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Highlights 


56343     Housing    VA  increases  maximum  interest  rate  on 
guaranteed,  insured  and  direct  loans  for  homes  ajid 
condominiums;  effective  8^20-80  , 

56788     Petroleum  Allocation    DOE/ERA  amends 

Entitlements  Program  provisions  related  to  the 
Strategic  Petroleum  Reserve;  effective  8-29-80; 
comments  by  9-10-80  (Part  IX  of  this  issue) 

56682     Social  Services    HHS/HDSO  relocates 

administrative  regulations  pertaining  to  social 
services  programs;  effective  8-25-80  (Part  V  of  this 

issue]  I 

J 

V 

56341,  Loan  Programs— Interest  HUD/Fl4C  increases 
FHA  maximum  interest  rate  on  insured  home  , 
mortgage  loans;  effective  8-20-80  ^ 

/, 

56538  Improving  Government  Regulations  DOT/Sec'y 
publishes  semiannual  agenda  of  regulations  (Part  II 
of  this  issue) 

y 

56358     Taxes    Treasury/IRS  proposes  procedures  and 

administration  of  certain  excise  taxes;  comments  by 
10-24-80 

56380     Grant  Progi  ams— Minority  Business    Commerce/ 
,  MBDA  clarifies  eligible  applicants  for  one  to  three 
afwards  for  up  to  a  total  of  $800,000  to  help  with 
minority  business  acquisition  program;  apply  by    '    . 
9-16-80 

CONTINUCO  INSIOC  «         ^ 
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56732 


56760 


56329 


56349 


56620, 
56624 


56355 


56742 


56482 


Oil    DOE/ERA  amends  crude  oil  supplier/ 
purchaser  regulations;  effective  10-1-60  (Part  VI  of 
this  issue) 

Environmental  Quality    DOD/Army  publishes 
regulations  regarding  policy  and  procedures  for 
implementing  the  National  Environmental  Policy 
Act;  effective  8-25-80  (Part  VIII  of  this  issue)" 

Feed    USDA/CCC  amends  Emergency  Feed 
Program  regulations  to- increase  maximum  cost- 
share  rate;  effective  &t22-80,  comments  by  10-24-80 

Contributions    FEC  request  comments  by  9-24-80 
on  regulations  dealing  with  contributions  or 
expenditiu-es  by  corporations  or  labor  organizations 
for  nonpartisan  communications 

Airports    DOT/FAA  revises  regulations  dealing 
with  airport  aid  program  and  acquisition  of  public 
land  for  airport  development;  effective  3-21-80  and 
8-25-80  .(Part  III  of  this  issue)  (2  documents) 

Highways    DOT/FHA  proposes  amending 
regulations  on  administration  and  construction  of 
forest  highways;  comments  by  10-24-80 

Loan  Programs— Transportation    DOT/UMTA 
propoaes  requirements  governing  applications  for 
use  of  funds  for  operating  assistance;  comments  by 
12-1-80  (Part  VII  of  this  issue) 

Privacy    PS  gives  advance  notice  of  proposed 
system  of  records  modiHcation 


56375     Environmental  Protection    EPA  proposes  to 

designate  fish  cannery  waste  site  in  Pacific  Ocean; 
comments  by  10-24-80 

56668     Endangered  and  Threatened  Wildlife    Interior/ 
FWS  amends  provisions  for  the  importation, 
exportation  and  transportation  of  wildlife;  effective 
9-24-80  (Part  IV  of  this  issue) 

56494     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

56538  Part  11,  OOT/Sec'y 

56620  Part  III,  DOT/FAA 

56668  Part  IV,  Interior/FWS 

56682  Part  V,  HHS 

56732  Part  Vi;  DOE/ERA 

56742  Part  VII,  DOT/UMTA 

56760  Part  VIIT,  DOD/Army 

56788  Part  IX,  DOE/ERA  h 
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56329 


56377 
56377 


56380 


56475 


56377 

56^78 
56378 


56378 
56379 
56379 
56379 


56378 


56364 
56365 


Agricultural  Marketing  Service 

RULES 

Spearmint  oil  produced  in  Far  West 

NOTICES 

Stockyards;  posting  and  deposting: 

Tattnall  County  Feeder  Pig  Sale,  Glennville,  Ga. 

Trenton  Livestock  Market,  Inc.,  et  al. 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Commodity 
Credit  Corporation. 

Army  Pepartment 

See  also  Engineers  Corps. 

NOTICES 

Senior  Executive  Service  Performance  Review 

Board;  membership 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
Humanities  Panel 


3aess 


56379 


Civil  Aeronautics  Board 

NOTICES 

Certificates  of  public  convenience  and  ne^ssity 

and  foreign  air  carrier  permits 

Hearings,  etc.: 
Miami/New  Orleans-San  Jose,  Costa  Rica 
Pan  American  World  Airways,  Inc.,  et  al.; 
enforcement  proceeding' 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees; 
New  Hampshire 
New  York 
Oregon 
Vermont 

Coast  Guard 

PROPOSED  RULES 
Dangerous  cargoes: 

Unmanned  barges  carrying  bulk  cargoes; 

extension  of  time 
Drawbridge  operations: 

Wisconsin 
Inland  waterways  navigation;  Great  Lakes  region; 
substitution  of  vessel,  length  for  tonnage  and 
editorial  changes 

Commerce  Department 

See  also  International  Trade  Administration; 
Minority  Business  Development  Agency;  National 
Oceanic  and  Atmospheric  Administration;  Patent 
and  Trademark  Office. 
NOTICES 

Organization,  functions,  and  authority  delegations: 
Consumer  Affairs  Office 


\ 


Commodity  Credit  Corporation 

RULES 

Loan  and  purchase  programs: 
56329         Emergency  feed  program;  drought  inflicted  areas 

Community  Services  Administration 

RULES 
56348     Community  food  and  nutrition  program;  extension 
of  appUcation  deadline  and  inapplicability  of  two- 
year  programming  rule  provisions 

Defense  Department 

See  also  Army  Department;  Engineers  Corps. 
NOTICES 
Meetings: 
56381         Science  Board 

56381  Wage  Committee 

Ec^omic  Regulatory  Administration 

RULES  t 

^  Petroleum  allocation  and  prfce  regulations: 

56732         Crude  oil  supplier/purchaser  rule;  application  to 

crude  oil  sales  transiactions 
56888     Strategic  petroleum  reserve  entitlements 

NOTICES 

Consent  orders: 
56384         Kansas-Nebraska  Natural  Gas  Co.,  Inc. 

Powerplant  and  industrial  fuel  use;  prohibition 

orders,  exemption  requests,  etc.: 
56383         Owatonna  PubUjc  Utilities 

56382  Stone  Container  Corp. 

Education  Department  « 

NOTICES 

Meetings: 
56381         Education  of  Disadvantaged  Children  National 
Advisory  Council 

Energy  Department 

See  Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission. 

Engineers  Corps 

RULES 
56760     National  Environmental  Policy  Act";  ii^plementation 


Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

Michigan 
P^ticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 

Bacillus  thuringiensis  Berliner 

Trifluralin 
PROPOSED  RULES 

Air  pollution;  standards  of  performance  for  new 
stationary  sources;  Organic  solvent  cleaners 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

New  York 


56344 


56346 
56345 

56375 


56369 


IV 
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56375 


56431 

56432 
56431, 
56433 

56429, 
56433 
56432 


56634 


56331 
56331 
56334 
56334 
56332 
56333 
56337 
56335 
56337 
56338 
56337 
56336 


56351 
56353, 
56354 
56352 

56624 


56434, 
56440 
56441, 
56443 


56349 


56494 


56340 


Water  pollution  control: 
Ocean  dumping;  Pacific  Ocean;  fish  cannery"^ 
waste  site  off  American  Samoa     .^-^ 

NOTICES 

Pesticides;  emergency  exemption  appttc^tions: 
Pirimicarb 

Pesticides;  temporary  tolerances: 
Elanco  Products  Co.  ""^--^  \      \ 

Mobay  Chemical  Corp.  (2  documents) 

Toxic  and  hazardous  substances  control: 
Premanufacture  notices  receipts  (2  documents] 

Toxics  integration  information  and  policy  series; 
availability 

Federal  Aviation  Administration 

RULES 

Airport  aid  program,  public  land  acquisition  for 
airport  development,  etc.: 

Environmental  guidance  and  update  of 

references  to  orders 
Airworthiness  directives: 

Boeing;  correction 

Hiller 

Piper 

Sikorsky 

Sperry  Flight  Systems 

Swearingen 
Control  areas  ■• 

Control  zones  (2  documents] 
Restricted  areas 

Standard  instrument  approach  procedures 
Terminal  control  areas;  correction 
Transition  areas  (2  documents] 
PROPOSED  RULES 
Airworthiness  directives: 

McDonnell  Douglas 
Jet  routes  (2  documents]' 

Restricted  areas 

NOTICES 

National  Environmental  Policy.  Act;  airport 

environmental  handbook,  publication 

Federal  Communications  Commission 

NOTICES 
Hearings,  etc.: 

ITT  World  Communications  Inc.  et  al. 

(2  documents] 
Mexican  standard  broadcast  stations;  notific^on 
list  {2  documents) 

Federal  Election  Commission 

PROPOSED  RULES 

Nonpartisan  communications  by  corporations  or 

labor  organizations,  xoatributions  or  expenditures; 

advance  notice 

NOTICES 

Meetings;  Sunshine  Act  * 

Federal  Energy  Regulatory  Commission 

RULES 

Electric  utilities: 
Statements  and  reports  (schedules);  generation, 
transmission,  or  distribution  reporting 
requirements  (Forms  12-A  and  12-D) 
discontinued 


56389 

56385 

56385 

56385 

56386 

56387 

56387 

56387, 

56388 

56388 

56388 

56390 

56391 

56391 

56423 

56423 

56423 

56424 

56424 

56386 

56425 

56426 

56426 

56426 

56427 

56389 

56427 

56427 

56427, 

56428 

56428, 

56429 

56425 


56390 

56392- 
56417 


56355 


t  56494 


56341 


56445 
56445 
56445 
56445 
56445 
56446 


NOTICES 
Hearings,  etc.: 

Alaska  Power  Authority 

Blocker  Exploration  Co.  et  al. 

Central  Illinois  Public  Service  Co. 

Central  Telephone  &  Utilities  Corp. 

Concord  Electric  Co. 

Consumers  Power  Co. 

Electric  Energy,  Inc. 

Empire  District  Electric  Co.  (2  documents) 

Granite  State  Gas  Transmission,  Inc. 

Gulf  Oil  Corp. 

Illinois  Power  Co.  (2  documents) 

Iowa-Illinois  Gas  &  Electric  Co. 

Iowa  Power  &  Light  Co. 

Kansas  City  Power  &  Light  Co.  «. 

Lawrenceburg  Gas  Transmission  Corp.  et  al. 

Louisiana  Land  &  Exploration  Co. 

Monongahela  Power  Co.  et  al. 

Morrisville,  Vt. 

Nashua,  N.H. 

Northwest  Pipeline  Corp. 

Ohio  Edison  Co. 

Ohio  et  al. 

Ohio  Power  Co. 

Pacific  Gas  Transmission  Co. 

Phillips  Petroleum  Co.;  correction 

South  Carolina  Electric  &  Gas  Co. 

Southern  Natural  Gas  Co. 

United  Gas  Pipe  Line  Co.  (2  documents] 

Wisconsin  Public  Service  Corp.  (4  documents] 


Natural  gas  companies: 

Certiflcates  of  public  convenience  and  necessity;  ~ 

applications,  abandonment  of  service  and 

petitions  to  amend 

Small  pcoducer  certificates,  applications 
Natural  Gas  Policy  Act  of  1978: 

Jurisdictional  agency  determinations 

(4  documents) 

Federal  Highway  Administration 

PROPOSED  RULES  ' 

Engineering  and  traffic  operations: 
Forest  highways;  administration  and  construction 

Federal  Home  Loan  Banic  Board  * 

NOTICES 

Meetings;  Sunshine  Act  (2  documents] 

Federal  Housing  Commissioner— Office  of 

Assistant  Secretary  for  Housing 

RpLES 

Mortgage  and  loan  insurance  programs: 
Interest  rate  changes 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 
Dream,  Inc. 
Jesup  Bancshares,  Inc. 
Multi  Line,  Inc. 
Philip  Bancorporation,  Inc. 
SBC,  Inc. 
Springtown  Bancshares,  Inc. 
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Fish  and  Wildlife  Service 

RULES 
56668     Wildlife  importation,  exportation  and 

transportation  "  ^^         • 

General  Accounting  Office 

NOTICES 
56446     Regulatory  reports  review;  proposals,  approvals, 
violations,  etc.  (FCC»NRC) 

Health  Care  Financing  Administration 

NOTICES  ^ 

56446     Medicare  program;  schedule  of  guidelines  for 
respiratory  therapy  services 

Health,  Education,  and  Welfare  Department 

See  Education  Department;  Health  and  Human 
Services  Department. 

'         Health  and  Human  Services  Department 

See  Human  Development  Services  Office;  National 
Institutes  of  Health. 

Housing  and  Urban  Development  Department 

See  Federal  Housing  Commissioner — Office  of 
Assistant  Secretary  for  Housing. 

Human  Development  Services  Office 

RULES 
56682     Social  services  programs;  CFR  consolidation  and 
redesignations.  etc. 

Indian  Affairs  Bureau 

NOTICES 

Child  custody  proceedings,  reassumption  of 
jurisdiction;  petition,  receipt,  approval,  etc.: 
56450      .  Confederated  Tribes  of  Colville  Indian 
Reservation 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Indian  Affairs 
Bureau;  Land  Management  Bureau;  National  Park 
Service;  Surface  Minfflg  Office.  -  . 

RULES 

Hearings  and  appeals  procedures: 
56347         Land  Appeals  Board  process;  service  of  notice  of 
appeal  and  other  documents  on  Associate 
Solicitor,  Energy  and  Resources  Division,  et  al. 

internal  Revenue  Service 

PROPOSED  RULES 

Excise  taxes:  , 
56364         Fuel  used  in  commercial  waterway 

transportation;  hearing  * 

Procedure  and  administration,  etc.: 
56358         Excise  taxes,  black  lung  benefit  trusts  and 
business  income  taxe^;  conformance  of 
regulations  to  present  law 

International  Trade  Administration 

NOTICES 

CountervaTling  duty  petitions  and  preliminary 
determinations: 
56380         Plastic  animal  identification  tags  from  New 
Zealand 


i 


5645 

56454 

56458 


56452, 
56453 

56453 


56452 

56451 
56450 


Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 
finance  applications 

Fuel  cost  recovery,  expedited  procedures 
Petitions,  applications,  finance  matters  {including 
temporary  authorities),  alternate  route  deviations, 
intrastate  applications,  gateways,  and  pack  and 
crate 

Railroad  car  service  rules,  mandatory;  exemptions 
(2  documents) 
Railroad  services  abandonment: 

Consolidated  Rail  Corp. 

■Land  Management  Bureau 

NOTICES 

Coal  areas,  federally  owned  under  non-Federal 
surface: 

Oklahoma 
Coal  leases,  exploration  licenses,  etc.: 

Oklahoma 
Oil  shale  leasing  program,  prototype;  technology 
nominations;  Colo.,  Utah,  and  Wyo.;  extension  of 
time 


Management  and  Budget  Office 

NOTICES 
56479     Agency  forms  under  review 
56481     Privacy  Act;  reports  of  agency  systems  of  records 

Minority  Business  Development  Agency 

NOTICES 
56380     Financial  assistance  application  announcements; 
correction 


National  Institutes  of  Health 

NOTICES 

Meetings:  « 

Allergy  and  Infectious  Diseases  National 
Advisory  Council 

•Burn  care,  supportive  therapy  in;  conference 
Cardiofegy  Advisory  Committee 
Eye  National  Advisory  Council 
Heart,  Lung,  and  Blood  National  Advisory 
Council 

Microbiology  and  Infectious  Diseases  Advisory 
Committee 

Neurological  and  Communicative  Disorders  and 
Stroke  National  Advisory  Council  (2  documents) 
Pulmonary  Diseases  Advisory  Committee 


56448 

56449 
56447 
56448 
56449 

56447 

56448, 
56449 
56450 


56355 


56342 


56452 


National  Oceanic  and  Atmospheric 
Administration 

PROPOSED  RULES 

Marine  sanctuaries: 
Flower  Garden  Banks  Marine  Sanctuary  " 
extension  of  time  ^j 

National  Park  Service  I 

RULES  f 

Special  regulations: 

Yellowstone  National  Park,'  Wyo.;  use  and 

possessiorv  of  alcoholic  beverages;  rescission 
NOTICES 
Meetings: 

Ozark  National  Scenic  Riverways  Advisory 

Commission 


VI 
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56476 
56475 
56476 
56477 
56478 
56478 
56479 
56476 
56479 


56475 


56494 


56367 


56482 


56342 


Nuclear  Regulatory  Commission 

NOTICES  « 

Applications,  etc.: 

Commonwealth  Edison  Co! 

Consumers  Power  Co. 

Gulf  States  Utilities  ,^ 

Lakeview  Hospital 

Maine  Yankee  Atomic  Power  Co. 

Omaha  Public  Power  District 

Toledo  Edison  Co.  et  al. 

Virginia  Electric  &  Power  Co. 
Rulemaking  petitions;  issuance  of  quarterly  report; 
availability 

Oceans  and  Atmosphere,  National  Advisory 
Committee 

NOTICES 

Meetings 


56488 

New  York 

56488 

Ohio 

56488 

Pennsylvania 

56488, 

Texas  (2  documents)  ' 

56491 

> 

56489 

Wisconsin  (2  documer 

itsj  ^ 

Patent  and  Trademark  Office 

RULES 

Trademark  cases: 
56343        Forms;  correction 


56483 
56484 
56485 
56486 


56486 


Postal  Rate  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Postal  Service 

PROPOSED  RULES 
Domestic  Mail  Manual: 

Controlled  circulation  applications 
NOTICES 
Privacy  Act;  systems  of  records 

Saint  Lawrence  Seaway  Development 
Corporation 

RULES 

Seaway  regulations:  safety  procedures,  hazardous 

cargo  transportation,  etc.;  correction 

Securities  and  Exchange  Commission 

NOTICES 
Hearings,  etc.: 

Bankers  Life  Co.  et  al. 

Georgia  Power  Co. 

Huyler's 

Southwest  Florida  Banks.  Inc.  -^ 
Self-regulatory  organizations;  proposed  rule 
changes: 

Midwest  Stock  Exchange,  Inc.  (2  documents) 


Meetings;  advisory  councils:  L 

56488        Texas 

Small  business  investment  companies: 
56491         Maximum  annual  cost  of  money  to  small 

business  concerns;  Federal  Financing  Bank  rate 

Surface  Mining  Office 

RULES 

Performance  standards: 
56342        Hard  rock  spoil;  disposal  requirements;  extension 

of  time 
PROPOSED  RULES 

Surface  coal  mining  and  reclamation  enforcement 
operations: 
56364         Interim  and  permanent  regulatory  programs; 

prime  farmlands  grandfather  provisions; 

reopening  of  comment  period 

Trade  Representative,  Office  of  United  States 

NOTICES 

Marketing  agreements;  U.S.  and  listed  countries: 
56493         Korea  and  Taiwan;  color  television  receivers 


Transportation  Department 

See  also  Coast  Guard;  Federal  Aviation 
Administration;  Federal  Highway  Administration; 
Saint  Lawrence  Seaway  Development  Corporation; 
Urban  Mass  Transportation  Administration. 
PROPOSED  RULES 
Improving  Government  regulations: 

Regulatory  agenda 
NOTICES 

Senior  Executive  Service  Perforipance  Review 
Board;  membership  i 

Treasury  Department 

See  Internal  Revenue  Service. 


56538 


56492 


56742 


Small  Business  Administration 

NOTICES 

56489 
56490 
56491 

Applications,  etc.: 

Kitty  Hawk  Capital  Ltd. 

Mapleleaf  Capital  Corp. 

Pacific  Capital  fund.  Inc. 
Disaster  areas: 

56487 

Illinois 

56487 
56487 

Indiana  (2  documents) 
Iowa 

56488 
56490 
56488 

Kentucky 
Michigan 
Missouri 

56490 

Montana 

56490, 
56491 

Nebraska  (2  documents] 

56343 


Urban  Mass  Transportation  Administration 

PROPOSED  RULES 

Urban  mass  transit  program  (section  5  formula 
grants);  operating  assistance  applications 
requirements 

Veterans  Administration      ' 
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This,  section   of  the   FEDERAL   REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,   most 
Of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service  ^ 

7  CFR  Part  985 

Spearmint  Oil  Produced  in  the  Far 
West;  Salable  Quantities  and  Allotment 
Percentages  for  the  1980-81  Marketing 
Year 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  establishes 
the  quantity  of  Spearmint  Oil  produced 
in  the  Far  West,  by  class,  that  may  be 
freely  marketed  by  handlers  from  the 
1980  crop.  The  action  is  taken  under 
Marketing  Order  No.  985,  regulating  the 
handling  of  spearmint  oil  produced  in 
the  Far  West  to  promote  orderly 
marketing  conditions. 

EFFECTIVE  DATE:  For  the  marketing  year 
June  1, 1980  through  May  31, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

].  S.  Miller.  Chief.  Specialty  Crops 
Branch.  Frml  and  Vegetable  Division. 
Agricultu/il  Marketing  Service,  U.S. 
Department  of  Agriculture.  Washington, 
D.C.,  (202)  447-5053.  The  Final  Impact 
Statement  describing  the  options 
considered  in  developing  this  final  rule 
anr'  the  impact  of  implementing  each 
option  is  available  on  request  from  the 
above  named  individual. 

SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044  and 
has  been  classified  "significant".  The 
proposal  was  published  in  the  August  5, 
1980,  issue  of  the  Federal  Register  (45  FR 
51818)  and  allowed  until  August  12. 
1980,  for  filing  comments.  No  comments 
were  received. 


It  is  found  that  good  cause  exists  for 
not  postponing  the  effective  date  until  30 
days  after  pubftcation  in  the  Federal 
Re^ster  (5  U.S.G.  553),  in  that:  (1)  The 
1980-81  marketing  year  began  June  1, 
1980,  and  handlers  have  started 
handling  oil:  (2)  producers  are  cutting 
spearmint  hay.  distilling  oil.  and 
delivering  oil  to  handlers;  (3)  no  useful 
purpose  would  be  served  by  delaying 
the  effective  date  of  this  action;  and  (4) 
the  Committee  held  open  meetings  on 
May  22-23  and  June  18. 1980,  after  giving 
notice  thereof  and  interested  persons 
were  given  the  opportunity  to  submit 
information  and  views  at  tlipse 
meetings. 

The  salable  quantity  and  allotment 
percentage  for  each  class  of  spearmint 
oil  is  established  in  accordance  with  the 
provisions  of  Marketing  Order  No.  985, 
regulating  the  handling  of  speaijnint  oil 
produced  in  the  Far  West.  The  order  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  a  recommendation  and 
information  submitted  by  the  Spearmint 
Oil  Administrative  Conunittee.  The 
Committee  is  the  agency  established 
under  the  order. 

It  is  further  found  that  establishing  the 
salable  quantity  and  allotment 
percentage  for  each  class  of  oil  as 
hereinafter  set  forth  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

Therefore,  a  new  Subpart  titled 
"Subpart — Salable  Quantities  and 
Allotment  Percentages"  and  a  new 
section  under  this  subpart  is  added  as 
follows: 

Subpart— Salable  Quantities  and 
Allotment  Percentages        ; 

§  985.200    Salable  quantities  and  allotment 
percentages— 1980-81  marketing  year. 

The  salable  quantity  and  allotment 
percentage  for  each  class  of  spearmint 
oil  during  the  marketing  year  which 
began  June  1. 1980.  shall  be  as  follows: 

(a)  "Class  1"  Oil— a  salable  quantity 
of  1.000.000  pounds  and  an  allotment 
percentage  of  85  percent.  ^ 

(b)  "Class  2"  Oil — a  salable  quantfW 
of  30,000  pounds  and  an  allotment 
percentage  of  50  percent. 

(c)  "Class  3"  Oil — a  salable  quantity 
of  1,100,000  pounds  and  an  allotment 
percentage  of  75  percent. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 


;  Dated:  August  19. 1980. 
D.  S.  Kuryloski, 
Acting  Director.  Fruit  and  Vegetable  Division. 

|FR  Doc  80-25819  Filed  8-22-80:  8:45  am| 
BILUNG  CODE  3410-02-M 

Commodity  Credit  Corporation 

[ArndtU 

7  CFR  Part  1474 

Emergency  Feed  Program 

agency: 'CglTimodity  Credit  Corporation, 

USDA. 

ACTION:  Final  rule. 

summary:  The  Commodity  Credit 
Corporation  is  amending  its  Emergency 
Feed  Program  regulations  \o  increase  the 
maximum  cost-share  rate  to  "be  paid  to 
eligible  livestock  owners  from  two  cents 
per  pound  of  feed  grain  equivalent  to 
three  cents  per  pound  of  feed  grain 
equivalent,  and  to  provide  a  clarification 
of  the  standards  for  establishing  feeding 
periods.  The  increase  is  necessary 
because  the  present  pay  limitation  of  2 
cents  per  pound  is  less  than  50  percent 
of  averagp  feed  cost  in  drought  inflicted 
areas.  The  additional  assistance  is 
essential  for  continuing  livestock 
production  for  many  producers  at  the 
present  time. 

EFFECTIVE  DATE:  This  regulation  shall 
become  effective  August  22, 1980. 
date:  Comments  must  be  received  on  or 
before  October  24, 1980. 
ADDRESS:  Director,  Emergency  and 
Indemnity  Programs  Division, 
"Agricultural  Stabiftzation  and 
Conservation  Service  (ASCS),  USDA, 
P.O.  Box  2415,  Room  4095,  South 
Building,  Washington,  D.C.  20013. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Cook,  Emergency  and  Indemnity 
Programs  Division,  ASCS.  USDA>  P.O. 
Box  2415,  Room  4095.  South  Building. 
Washington.  D.C.  20013,  (202)  447-7997. 
The  Final  Impact  Statement  describing 
the  options  considered  in  developing 
this  final  rule  is  available  on  request 
from  the  above  named  individual. 
SUPPLEMENTARY  INFORMATION:  This 

final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044  and 
has  been  classified  not  significant.  Jerry 
W.  Newcomb.  Director,  Emergency  and 
Indemnity  Programs  Division.  ASCS. 
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USDA,  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  without 
opportunity  for  a  public  comment  period 
on  this  final  action  because  of  the 
rapidly  expanding  drought  area  and  the 
high  prices  currently  being  changed  fpr 
livestock  feed  in  drought  afflicited- 
areas.  <  .     , 

Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553.  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  emergency  final 
action  are  impracticable  and  contrary-  to 
the  public  interest;  and  good  cause  is      \ 
found  for  making  this  emergency  final 
action  effective  less  than  30  days  after 
publication  of  this  document  in  the 
Federal  Register.  Comments  will  be 
received  for  60  days  after  publication  of 
this  document,  and  this  emergency  final 
action  will  be  scheduled  for  review  so 
that  a  final  document  discussing 
comments  received  and  any 
amendments  required  can  be  published 
in  the  Federal  Register  as  soon  as 
possible. 

Section  1105  of  the  Food  and 
Agriculture  Act  of  1977  authorized  the 
Secretary  of  Agriculture  to  implement  an 
Emergency  Feed  Program  (EFP)  to  assist 
in  the  preservation  and  maintenance  of 
livestock  in  any  area  of  the  United 
States  including  Puerto  Rico,  Guam,  and 
the  Virgin  Islands  of  the  United  States, 
where  because  of  flood,  drought,  fire, 
hurricane,  earthquake,  storm  or  other 
natural  disaster,  the  Secretary 
determines  that  an  emergency  exists. 
The  objective  of  the  program  is  to  pay 
eligible  livestock  owners  a  portion  of  the 
cost  of  feed  purchased  to  replace  that 
which  is  nomally  produced  on  the  farm, 
but  was  not  produced  because  of  a 
disaster. 

Discussions  with  ASCS  State  offices 
indicate  that  prices  being  paid  for  feed 
in  the  drought  areas  are  currently 
exceeding  six  cents  per  pound. 
Continuation  of  the  present  two  cents 
payment  limitation  would  restrict  most 
producers  to  only  about  a  33  percent 
cost-share,  rather  than  a  cost-share 
approximating  50  percent  of  the  feed 
cost.  The  additional  assistance  is  critical 
for  continuing  livestock  production  for 
many  procedures  during  this  period  of 
cost-price  squeeze  on  farm  income.  Also 
being  included  in  this  final  rule  is  a 
clarification  of  standards  for 
establishing  feeding  periods. 

It  has  also  been  determined  that  the 
new  payment  limitation  should  be 
effective  for  all  feeding  periods 
beginning  on  or  after  July  1, 1980.  The 
feeding  period  commences  on  the  date 
on  which  an  application  for  the  program 
is  filed  by  the  producer. 


The  July  1, 1980  date  has  been  chosen 
for  the  following  reasons.  First,  this 
action  is- necessitated  by  the  unusual 
severity  of  the  1980  drought. 
Applications  for  losses  suffered  as  the 
result  of  the  1980  drought  were  just 
beginning  to  be  filed  at  that  time. 
Second,  prior  to  July  1. 1980.  in 
accordance  with  normal  procedure, 
feeding  periods  were  being  established 
for  30  to  50  days.  However,  the  severity 
of  the  drought  necessitated  the 
establishment  of  feeding  periods  for  the 
entire  crop  year.  This  option  was 
available  for  applications  filed  after  July 
.  1, 1980.  Use  of  a  date  later  than  July  1. 
1980  would,  therefore,  likely  result  in  a 
substantial  number  of  similarly  situated 
producers  being  made  subject  to 
different  payment  limitations  for  the 
eiiRt-e  crop  year  simply  because  of  the 
date  on  which  their  applications  were 
filed.  Third,  the  recent  substantial  rise  in 
feed  grain  costs,  on  which  basis  the 
payment  limitation  is  being  raised,  did 
not  occur  until  mid-July.  Consequently, 
it  is  appropriate  that  the  new  payment 
limitation  be  effective  for  applications 
filed  on  or  after  July  1. 1980. 

The  public  is  invited  to  submit  written 
coiftments  regarding  these  changes  in 
the  Emergency  Feed  Program,  to  the 
Director,  Emergency  and  Indemnity 
Programs  Division,  ASCS,  USDA,  P.O. 
Box  2415,  Room  4095  South  Building. 
Washington,  D.C.  20013.  Persons 
submitting  comments  should  include 
their  names  and  address  and  give 
reasons  for  the  comments.  Copies  of  all 
written  comments  received  will  be 
available  for  review  by  interested 
persons  in  Room  4095  South  Building. 
USDA  during  regular  business  hours. 
The  title  and  number  of  the  federal 
assistance  program  that  this  Final  Rule 
applies  to  this  Title— Emergency  Feed 
Program;  Number — 10.066  as  found  in 
the  catalog  of  Federal  Domestic 
Assistance  Programs. 

This  action  will  not  have  a  significant 
impact  specifically  on  area  and 
community  development.  Therefore 
review  as  established  by  OMB  Circular 
A-95  was  not  used  to  assure  that  units 
of  local  government  are  informed  of  this 
action. 

Proposed  Rule 

Accordingly,  7  CFR,  Part  1475, 
§§  1475.52,1475.55.  and  1475.56  are 
amended  to  read  as  follows: 

1.  In  §  1475.52.  paragraph  (k)  is 
revised. 

§1475.52    Definitions. 

•         ••»<*  -  ' 

(k)  "Feeding  period"  means  the  period 


(1)  beginning  on  the  date  of  application 
and  (2J  ending  on  the  date  when 
additional  feed  is  normally  expected  to 
become  available  but  not  later  than  the 
end  of  the  grazing  period  when  pasture 
is  the  only  crop  produced.  At  the  request 
of  the  applicant,  and  with  the 
concurrence  of  the  county  committee, 
the  feeding4)eriod  may  be  established 
for  the  period  beginning  on  the  date  of 
the  application  and  ending  at  the  end^of 
the  crop  year,  if  it  is  determined  by  the 
county  committee  that  the  nature  and 
severity  of  the  natural  disaster  warrant 
such  action. 

2..In  §  1475.55.  paragraphs  (d)(3)  and 
(e)(2)  are  revised. 

^  §  1475.55    Application  and  approval. 

***** 

(d)  Determining  loss  of  production. 

*        *        *        «        «      . 

(3)  Any  loss  of  production  otherwise 
computed  shall  be  reduced: -(i)  by  the 
amount  of  loss  attributable  to  an 
acreage  of  pasture  for  which  any 
deferred  grazing  payment  may  have 
been  earned  in  the  curfent  crop  year;  (ii) 
by  the  amount  of  any  payment  under  the 
Disaster  Payment  Program  for  feed  grain 
computed  in  accordance  with  Part  713  of 
this  chapter  and  (iii)  by  the  amount  of 
any  benefits  received  through  insurance 
or  any  other  indemnification  for  current 
year  feed  lost  either  in  storage  or  during 
production.  Where  the  feeding  period 
begins  prior  to  July  1, 1980  such  payment 
or  reimbursement  shall  be  converted  to 
grain  equivalent  based  on  the  larger  of 
four  cents  per  pound  or  the  local  market 
buying  price  of  the  crop  at  the  time  the 
applciation  is  filed.  Where  the  feeding 
period  begins  on  or  after  July  1, 1980. 
such  payment  or  reimbursement  shall  be 
converted  to  grain  equivalent  based  on 
the  larger  of  six  cents  per  pound  or  the 
local  market  buying  price  of  the  crop  at 
the  time  the  application  is  filed. 

(e)  Determining  feed  available.  (1) 

*  *  * 

(2)  The  amount  of  feed  otherwise 
determined  to  be  on  hand^^hall  be  (i) 
reduced  by  the  amount  of  any  purchased 
feed  on  hand;  (ii)  increased  by  the 
amount  of  any  payment  under  the 
Disaster  Payment  Program  for  feed  grain  , 
computed  in  accordance  with  Part  713  of 
this  chapter  and  the  amount  of  any 
benefits  received  through  insurance  or 
any  other  indemnification  for  current 
year  feed  lost  either  in  storage  or  during 
production.  Where  the  feeding  period 
begins  prior  to  July  1. 1980,  such 
payment  of  reimbursement  shall  be 
converted  to  grain  equivalent  based  on 
the  larger  of  four  cents  per  pound  or  th« 
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local  market  buying  price  of  the  crop  at 
the  time  application  is  filed.  Where  the 
feeding  period  begins  prior  to  July  1, 
1980.  Where  the  feeding  period  begins 
on  or  after  July  1, 1980,  such  payment  or 
reimbursement  shall  be  converted  to 
grain  equivalent  based  on  the  larger  of 
six  cents  per  pound  or  the  local  market 
buying  price  of  the  crop  at  the  time  the 
application  is  filed. 

3.  In  §  1475.56,  paragraph  (a)  and 
paragraph  (c)  are  revised  in  their 
entirety. 

§  1475.56    Amount  of  assistance. 

(a)  Based  on  th^  presentation  of 
acceptable  evidence  of  purchase,  the 
owner  shall  be  reimbursed  at  the  rate  of 
50  percent  of  the  cost  of  eligible  feed 
purchased  (1)  not  to  ^ceed  two  cents 
per  pound  of  feed  gram  equivalent  for 
feeding  periods  beginning  prior  to  July  1, 
1980  and  (2)  not  to  exceed  three  cents 
per  pound  of  feed  grain  equivalent  for 
feeding  periods  beginning  on  or  after 
July  1, 1980.  In  no  case  may  assistance 
be  provided  on  an  amount  greater  than 
the  total  feed  allowance  computed 
according  to  Section  1475.55(f)(3). 

*^*        *        *        * 

(c)  Eligible  costs  of  purchase  feed  are 
limited  to  the  purchase  price  at  the  point 
of  possession  and  may  include:  (1)  Items 
of  cost  normally  associated  with  the 
preparation  of  mixed  feed.  (2)  The  co^t 
of  leasing  or  purchasing  temporary 
pasture,  range  or  other  grazing, 
providing,  the  resulting  assistance  does 
not  exceed  the  smaller  of  50  percent  of 
the  cost  of  the  grazing  per  eligible 
animal  unit  per  day  or  (i)  20  cents  per 
day  per  animal  unit  for  feeding  periods 
beginning  prior  to  July  1, 1980,  or  (ii)  30 
cents  per  day  per  animal  unit  for  feeding 
periods  beginning  on  or  after  July  1, 
1980.  (3)  The  cost  of  feed  for  eligible 
livestock  in  a  feed  lot,  provided, 
assistance  is  limited  to  the  smaller  of  50 
percent  of  the  cost  per  eligible  animal 
unit  per  day  or  (i)  20  cents  per  day  per 
eligible  animal  unit  for  feeding  periods 
beginning  prior  to  July  1, 1980,  or  (ii)  30 
cents  per  day  per  eligible  animal  unit  for 
feeding  periods  beginning  on  or  after 
July  1, 1980. 

Signed  at  Washington.  D.C.  on  August  15,  ^ 
1980. 

Ray  Fitzgerald, 

Executive  Vice  President,  Commodity  "Credit 
Corporation. 

|FR  Doc  80-28010  Filed  S-Z2-80;  a'4S  am] 
BHJJNQ  CODE  3410-05-M    . 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart39  'T"      ' 

[Docket  No.  80-NW-12-AD;  Amdt  39-3821] 

Boeing  Model  707/720  Series 
Airplanes;  Airworthiness  Directives 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule — correction. 

summary:  This  amendment  corrects  the 
final  rule  published  earlier  in  this  docket 
by  adding  language  included  in  the 
Notice  but  inadvertently  omitted  in  the 
rule  which  would  make  it  clear  that  the 
amendment  applies  to  the  associated 
fittings  as  well  as  to  the  diagonal  brace 
which  is  the  subject  of  the  rulemaking. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Harold  N.  Wantiez,  Airframe 
Section,  ANW-212,  Engineering  and 
Manufacturing  Branch,  FAA  Northwest 
Region,  9010  East  Marginal  Way  South, 
Seattle,  Washington  98108,  telephone 
(206)  767-2516. 

SUPPLEMENTARY  INFORMATIONS  In  the 

amendment  pubfished  herein  on  June  30, 
1980,  (45  FR  43695),  the  words  "and 
associated  fittings"  were  inadvertently 
omitted  following  the  words  "nacelle 
strut  diagonal  brace"  in  the  adoption  of 
•  the  amendment.  The  fittings  associated 
with  the  brace  were  the  subject  of  the 
NPRM  requiring  inspection.  There  were 
no  adverse  comments  to  this  aspect  of 
the  proposal  and  it  was  not  intended  t6 
omit  the  fittings  from  the  inspection 
requirements.  This  is  corrected  herein. 

Since  this  change  is  clarifying  in 
nature,  notice  and  public  procedure 
thereon  are  uimecessary. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
FR  Doc.  80-19583,  appearing  at  page 
43695  in  the  issue  of  Monday,  June  30, 
1980,  is  amended  as  follows: 

The  words  "and  associated  fittings" 
are  added  iaasnediately  following  the 
words  "nacelle  strut  diagonal  brace"  in 
paragraph  A. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423;  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.89) 

Note. — The  FAA  has  determined  that  {his 
document  involves  a  regulation  which  is  not 
considered  to  be  significant  under  the 
provisions  of  Executive  Order  12044,  as 
implemented  by  Department  of 


Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 

Issued  in  Seattle.  Washington,  on  August 
15, 1980. 

Charles  R.  Foster, 
Director,  Northwest  Region. 

[FR  Doc.  80-25345  Filed  8-21-80:  8;«5  am) 
BILUNG  CODE  4910-1>-M 
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14  CFR  Part  39 

[Docket  No.  80-WE-38-AD:  Amdt  39-3897] 

Hitler  UH-12  Helicopters; 
Airworthiiness  Directives 

agency:  Federal  Aviation 

Administration  (FAA)  DOT. 

ACTION:  Final  rule.       k 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
which  requires  repetitive  inspections  for 
evidence  of  skin  Ijond  separation  and 
root  doubler  delamination  on  main  rotor 
blades  on  Hiller  UH-12  helicopters.  The 
AD  is  needed  to  prevent  main  rotor 
blade  structural  failure  which  could 
result  in  loss  of  control  of  helicopter. 
DATE:  Effective  September  2, 1980. 
Compliance  schedule — As  prescribed  in 
the  body  of  the  AD. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 
♦iiller  Aviation,  2075  West  Scranton 
Avenue,  Porterville,  California  93275. 
Also,  a  copy  of  service  ipformation 
may  be  reviewed  at,  or  a  copy  obtained 
.from: 

Rules  Docket  irj  Room  916,  FAA,  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20591,  or  ; 

Rules  Docket  in  Room  6W14,  FAA  I 

Western  Region,  15000  Aviation  ' 

Boulevard,  Hawthorne,  California 
90261. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  T.  Razzeto,  Executive  Secretary. 
Airworthiness  Directive  Review  Board, 
Federal  Aviation  Administration, 
Western  Region,  P:0.  Box  92007,  World 
Way  Postal  Center,  Los  Angeles, 
California  90009.  Telephone  (213)  536- 
6351. 

SUPPLEMENTARY  INFORMATION:  There 
have  been  reports  of  Hiller  Aviation 
main  rotor  blades  P/N  53200-03 
experiencing  root  doubler 
delaminations.  As  a  result,  a  Hiller 
Aviation  Service  Letter  dated  June  11, 
1979  was  issued  which  required  the 
doubler  bonds  to  be  visually  checked 
before  each  flight  and  a  recurring 
inspection  every  50  hours.  Since  then, 
product  improvements  were  made  and 
the  bond  edges  sealed  on  some  main 
rotor  blades.  These  blades  have  not 
experienced  doubler  delamination  and 
are  so  designated  by  serial  numbers  in 
the  adoption  of  the  amendment  as 
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exceptions  to  this  AD.  Blades  that  have 
not  been  sealed  continue  to  have 
doubler  delamination  and  as  a  result  are 
part  of  this  AD. 

A  skin  bond  separation  in  flight  at  the 
tip  of  a  Hiller  Aviation  main  rotor  blade 
P/N  53200-03  has  occurred  which 
resulted  in  excessive  vibration  and  a 
forced  landing.  The  skin  of  the  blade 
had  separated  from  the  spar  and  the 
honeycomb  a  distance  of  approximately 
two  feet  from  the  tip.  Sealant  had  not 
been  applied  to  this  blade. 

Since  the  root  doubler  and  skin 
delamination  are  likely  to  exist  or 
develop  on  other  helicopters  of  the  same 
type  design,  an  Airworthiness  Directive 
is  being  issued  which  requires 
inspection  of  certain  model  main  rotor 
blades  on  Hiller  UH-12  Helicopters. 
.    Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation  it 
is  found  that  notice  and  public  ' 

procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Section  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended,  by  adding  the  following  new 
Airworthiness  Directive: 

Hiller  Aviation:  Applies  to  Models  UH-12D, 
UH-12E.  UH-12E4,  series  helicopters, 
including  military  models,  OH-23F,  and 
OH-23G  and  all  models  converted  by 
STC  178 WE  and  STC  177 WE.  equipped 
with  main  rotor  blades  P/NJ5320O-03, 
serial  numbers  038  through  288  except 
serial  numbers  039,  040,  047,  048,  055,  057, 
058,  062,  075,  076,  080,  083,  064,  087,  092, 
093,  094,  107,  109,  123,  124, 133.  150,  151, 
152.  153,  162,  169,  171,  184,  186,  187,  188, 
193,  194,  195, 197,  202,  205,  209,  211,  213, 
218.  220.  221,  227,  228.  229.  231.  232.  234. 
235.  236,  237,  238,  243,  248,  253.  254.  256. 
257,  258,  280,  282,  264,  266,  267,  271,  272, 
273,  274,  279,  280.  and  283. 

Compliance  is  required  as  indicated,  unless 
already  accomplished. 

To  prevent  possible  main  rotor  blade 
failure  due  to  the  delamination  of  the 
doublers  or  the  skin,  accomplish  the 
following: 

(a]  Upon  receipt  of  this  AD  and  prior  to 
further  flight: 

(1)  Visually  check  the  main  rotor  blade  root 
doubler  area  for  evidence  of  delamination. 
This  check  includes  all  doublers  on  the 
leading  and  trailing  edge  surfaces,  upper  and 
lower,  from  the  fork  attachment  plate  to  the 
tip  of  the  outboard  doubler.  Delamination 
will  be  evidenced  by  a  lifting  of  the  doubler 
edges  and/or  cracks  in  the  painted  surface. 

The  check  required  by  this  AD  may  be 
performed  by  the  pilot  provided  his  logbook 
is  endorsed  by  a  properly  rated  mechanic  to 
state  that  the  pilot  has  been  trained  to 


conduct  the  check  required  by  paragraph 
(a)(1)  of  this  AD. 

Note. — A  maintenance  record  entry 
showing  compliance  and  method  of 
compliance  with  this  AD  is  required  by  FAR 
91.173  (also  FAR  121.380  where  appropriate). 

(2)  If  delamination  is  found,  comply  with 
paragraph  (g). 

(b)  Repeat  preflight  visual  checks  of  the 
doubler  area  in  accordance  with  paragraph 
(a)  prior  to  all  subsequent  flights. 

(c)  Within  50  hours  time  in  service  from  the 
effective  date  of  this  AD,  inspect  the  main 
rotor  blade  root  doubler  area  for  evidence  of 
delamination  in  accordance  with  paragraph 
2.B  of  Hiller  Aviation  Service  Letter  51-3A. 
dated  )une  11, 1979.  If  delamination  is  found, 
comply  with  paragraph  (g). 

(d)  Thereafter,  at  intervals  not  to  exceed  50 
hours  time  in  service  since  the  inspection 
referenced  in  paragraph  (c)  above,  repeat  the 
inspection  required  by  paragraph  (c).  If 
delamination  is  found,  comply  with 
paragraph  (g). 

(e)  Within  100  hours  time  in  service  from 
thereffective  date  of  this  AD.  inspect  main 
roto'r  blades  for  evidence  of  skin 
delamination  in  accordance  with  paragraph 
2.A  of  Hiller  Aviation  Service  Bulletin  S/B 
UH-12-51-7.  dated  July  23. 1980.  If 
delamination  is  found,  comply  with 
paragraph  (h). 

Note. — Particular  attention  should  be  given 
to  the  tip  area  wherein  an  incident  of  bond 
separation  of  the  skin  leading  edge  was 
reported. 

(f)  Thereafter,  at  intervals  not  to  exceed 
100  hours  time  in  service  since  the  inspection 
referenced  in  paragraph  (e)  above,  repeat  the 
inspection  required  by  paragraph  (e).  If 
delamination  is  found,  comply  with 
paragraph  (h). 

(g)  If  the  visual  check  or  inspection  of  the 
main  rotor  blade  root  doublers  indicates 
delamination,  replace  the  blade  with  a  like 
serviceable  part  before  further  flight. 

(h)  If  the  inspection  of  the  main  rotor  blade 
reveals  skin  delamination,  replace  the  blade 
with  a  like  service  part  before  further  flight. 

(i)  Mark  all  rejected  blades  "Unairworthy" 
on  the  blade  upper  surface  at  the 
approximate  mid-span  with  lettering  at  least 
2  inches  high,  and  using  a  metal  stamp,  mark 
"Unairworthy"  on  data  plate. 

(j)  All  checks  and  inspecUons  are  to  be 
recorded  in  aircraft  maintenance  records. 

(k)  Alternative  inspections,  modifications 
or  other  actions  which  provide  an  equivalent 
level  of  safety  may  be  used  when  approved 
by  the  Chief.  Aircraft  Engineering  Division. 
FAA  Western  Region. 

This  amendment  becomes  effective 
September  2. 1980. 

(Sees.  313(a).  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421.  and  1423):  Sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  165S(c)):  and  14 
CFR  11.89) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  final  regulation  which  is 
not  considered  to  be  significant  under 
Executive  Order  12044  as  implemented  by 
DOT  Regulatory  Policies  and  Procedures  (44 
PR  11034;  February  28. 1979). 


Issued  in  Los  Angeles.  California  on  August 
13. 1980. 

H.  C.  McCIura, 

Acting  Director,  FAA  Western  Region. 

|FR  Doc.  ao-2M42  nied  8-Zl-afr,  8:45  iml 
BILUNQ  COOE  4S10-13-M 

14  CFR  Part  39 

[Docket  No.  80-WE-24-AD;  Amdt  39-3896] 

Sperry  Flight  Systems  Avionics 
Division  STARS  Flight  Director 
Instrument  System;  Airworthiness 
Directives 

aqency:  Federal  Aviation 
Administration  (FAA)  DOT. 
ACTION:  Final  rule. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
which  requires  an  installation  wiring 
change  on  the  STARS  Flight  Director 
Instrument  System.  The  AD  is  needed  to 
prevent  an  erroneous  glide  slope  display 
to  the  flight  crew,  which  could  occur 
under  certain  circumstances  and  cause 
the  pilot  to  believe  that  the  aircraft  was 
on  proper  glide  slope  when,  in  fact,  it 
was  not,  and  was  possibly  in  jeopardy 
of  contacting  the  groimd. 
dates:  Effective  September  29. 1980. 
Compliance  schedule — As  prescribed  in 
the  body  of  the  AD. 

ADDRESS:  The  applicable  service 
information  may  be  obtained  from: 
Sperry  Flight  Systems,  Avionics 
Division,  P.O.  Box  29000.  Phoenix. 
Arizona  85038. 

Also,  a  copy  of  the  service     - 
information  may  be  reviewed  at,  or  a 
copy  obtained  from: 
Rules  Docket  in  Room  916,  FAA.  800 

Independence  Avenue  SW., 

Washington.  D.C.  2^591.  or 
Rules  Docket  in  Room  6W14.  FAA 

Western  Region.  15000  Aviation 

Boulevard.  Hawthorne.  California 

90261. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  T.  Razzeto.  Executive  Secretary, 
Airworthiness  Directive  Review  Board, 
Federal  Aviation  Adminisfration, 
Western  Region.  P.O.  Box  92007.  World 
Way  Postal  Center.  Los  Angeles, 
California  90009.  Telephone:  (213)  536- 
6351. 

SUPPLEMENTARY  INFORMATION:  A 

propo'Ril  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
Airworthiness  Directive  requiring  an 
installation  wiring  change  on  STARS 
Flight  Director  Instrument  System  was 
published  in  the  Federal  Register  on 
June  9. 1980  at  45  FR  38402.  The  proposal 
was  prompted  by  a  report  of  an  invalid 
presentation  of  glide  slope  information 
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on  the  Sperry  Flight  Systems.  Avionics 
Division.  STARS  Flight  Director  System. 
Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  There  v^ere 
two  comments  received  in  response  to 
this  NPRM.  Both  commentators  concur 
with  the  adoption  of  this  Airworthiness 
Directive.  The  manufacturer,  one  of  the 
commentators,  suggested  clarifying 
language  in  certain  plaices.  The 
manufacturer  also  advispd  that  they  are 
correcting  a  typographical  error  in  the 
Revision  1  date  to  the  Sperry  Technical 
Newsletter  23 — 1979-02  by  issuing 
Revision  2  dated  July  11. 1980  without 
change  of  technical  content  of  the 
document.  The  FAA  has  incorporated  ' 
the  changes  suggested  by  Sperry  Flight 
Systems. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Section  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended,  by  adding  the  following  new 
Airworthiness  Directive: 

Sperry  Flight  Systems,  Avionics  Division: 

Applies  to  the  STARS,  (Sperry  Three 
Axis  Reference  Systems),  Fhght  Director 
Systems  installed  on  aircraft  certified  in 
all  categories. 

Compliance  is  required  as  indicated,  unless 
already  accomplished. 

To  prevent  possible  erroneous  presentation 
of  glide  slope  information,  accomplish  the 
following: 

(a)  Within  the  next  100  hourj'  time  in 
servfce  from  the  effective  date  of  this  AD,  or 
within  60  days  from  the  effective  date  of  this 
AD,  whichever  occurs  sooner,  revise  the 
circuit  hook-up  so  that  the  +28V  bias  voltage 
into  receptable  (l-b,  on  the  Sperry  HSI  RD 
044  (P/N  2592920-^),  RD  444  (P/N  2592920- 
444)  is  moved  from  the  +26V  dc  source, 
(usually  the  Flight  Director  Circuit  Breaker), 
to  the  -I-28V  dc  circuit  breaker  supplying  the 
glide  slope  receiver. 

Note. — Sperry  Flight  Systems  Division. 
Maintenance  Manual  for  STARS  Flight 
Director  Instrument  System,  Pub.  No.  15- 
3321-01  d^led  30  November  1969,  revised  20 
February  1980.  shows  proper  connections. 

Note. — Sperry  Flight  Systems  Technical  • 
Newsletter  23-1979-02,  Revision  1  dated 
March  20, 1979,  and  Revision  2  dated  July  11, 
1980  refer  to  this  subject.  Revision  2  was 
published  to  correct  typographical  error  in 
Revision  1  issue  date.  The  technical  content 
i^not  changed. 

Note. — Beech  Aircraft  Corporation  letter 
900  380-281  dated  19  March  1980  refers  to 
STARS  installation  in  Beech  Model  90, 100 
and  200  aircnhft. 
~~^  (b)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operat  ^airplanes  to  a  base  for  the 
accomplishment  of  modifications  required  by 
this  AD. 

(c)  Alternative  inspections,  modifications 
or  other  actions  which  provide  an  equivalent 


level  of  safety  may  be  used  when  approved 
by  the  Chief,  Aircraft  Engineering  Division, 
FAA  Western  Region. 

This  amendment  becomes  effective 
September  29. 1980. 

(Sees.  313(a),  601,  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421.  and  1423);  Sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.89) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  final  regulation  which  is 
not  considered  to  be  significant  under 
Executive  Order  12044  as  implemented  by 
DOT  Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979).  In  addition,  the 
expected  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a      . 
regulatory  evaluation. 

Issued  in  Los  Angeles,  California,  on 
August  13, 1980. 
H.  C.  McClure. 
Acting  Director,  FAA  Western  Region.  , 

[FR  Doc.  60-25543  Filed  »-21-80:  8:45  am] 
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[Airworthiness  Docket  No.  80-ASW-1;6; 
Amdt.  39-3883] 

Swearlngen  Models  SA226-AT  and 
SA226-TC  Airplanes;  Airworthiness 
Directives 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  amends  an 
existing  airworthiness  directive  (AD) 
applicable  to  Swearingen  Models 
SA226-AT  and  SA226-TC  airplanes  so 
that  the  Chief.  Engineering  and 
Manufacturing  Branch.  ASW-210.  may 
approve  alternate  methods  of 
compliance  with  the  AD.  The 
amendment  is  needed  to  allow  the 
Chief.  Engineering  and  Manufacturing 
Branch,  Southwest  Region,  FAA,  to 
adjust  the  required  relationship  between 
the  measurements  required  by 
paragraph  (b)  of  the  AD  to  account  for 
allowable  tolerance  of  the  diameter  of 
the  cargo  door  click-clack  receptacle 
holes. 

dates:  Effective  August  26. 1980. , 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from  the 
Director  of  Products  Support, 
Swearingen  Aviation  Corporation,  P.O. 
Box  32486.  San  Antonio,  Texas  78284.     - 
These  documents  may  also  be      ^^ 
examined  at  the  Office  of  the  Regioi^ 
Counsel,  Southwest  Region.  FAA,  4400 
Blue  Mound  Road,  Fort  Worth,  Texas,  or 
Rules  Docket  in  Room  916,  FAA.  800 
Independence  Avenue.  S.W., 
Washington,  D.C. 


FOR  FURTHER  INFORMATION  CONTACT: 

Milton  G.  Martin,  Airframe  Section, 
Engineering  and  Manufacturing  Branch, 
ASW-212.  Federal  Aviation 
Administration,  P.O.  Box  1689,  Fort 
Worth,  Texas  telephone  number  (817) 
624-4911,  extension  516. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  amends  Amendment  39- 
3758,  45  FR  29004,  AD  80-09-08,  which 
currently  requires  inspection  of  the 
latching  mechanism  of  the  aft  cargo  door 
to  assure  proper  adjustment,  operation, 
and  structural  integrity.  After  issuing 
Amendment  39-3758,  the  FAA 
determined  that  the  required 
relationship  between  the  measurements 
required  by  paragraph  (b)  of  the  AD 
may  be  altered  without  derogating  an 
equivalent  level  of  safety.  It  is, 
therefore,  necessary  that  the  Chief, 
Engineering  and  Manufacturing  Branch?^ 
ASW-210,  have  the  authority  to  adjust 
the  required  relationship  between  the 
measurements  required  by  paragraph  (b) 
of  the  AD.  Therefore,  the  FAA  is 
.amending  Amendment  39-3758  by 
adding  a  paragraph  to  allow  the  Chief, 
Engineering  and  Manufacturing  Branch, 
ASW-210,  to  approve  alternate  methods 
of  compliance. 

Since  this  amendment  provides     \ 
alternate  means  of  compliance  and 
imposes  no  additional  burden  on  any 
person,  notice  and  public  prbcedure 
hereon  are  unnecessary,  and  good  cause 
exists  for  making  the  amendment 
effective  in  less  than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Section  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)-i8 
amended  by  amending  Amendment  39- 
3758,  45  FR  29004,  AD  80-09-08  by 
adding  the  following  new  paragraph  at 
the  end  thereof: 

Alternate  methods  of  complying  with  this 
AD  must  be  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch, 
Southwest  Region,  FAA,  Fort  Worth,  Texas. 

This  amendment  becomes  effective 
August  26, 1980. 

(Sees.  313(a),  601,  and  603,  Federal  Avfl|tion, 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.89) 

Issr°d  in  Fort  Worth,  Texas,  on  August  5, 
1980. 

C.  R.  Melugin,  Jr., 
Director,  Southwest  Region. 

(FR  Doc.  80-25546  Filed  8-21-80:  8:45  am) 
BILLING  CODE  4S10-13-M 


/■ 
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14CFRPart39 

[Docket  No.  79-NE-10;  Amdt.  39-3894] 

Airworttiiness  Directives;  Sikorsky 
S-76A  Series  Heiicopters,  Certificated 
in  Ail  Categories 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

0, 

summary:  This  amendment  amends  an 
existing  airworthiness  directive  (AD) 
applicable  to  Sikorsky  S-76A  series  , 
helicopters  certificated  in  all  categories 
by  changing  part  numbers  that  were 
stated  incorrectly  in  the  existing  AD  and 
by  relaxing  the  existing  compliance  time 
interval  for  the  horizontal  stabilizer 
support  structure  fitting  under,  specified 
conditions. 

dates:  Effective— August  21, 1980. 
Compliance  schedule — as  prescribed  in 
the  body  of  the  AD. 

addresses:  Not  applicable. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  J.  Soltis,  ANE-212.  Engineering 
and  Manufacturing  Branch,  Flight 
Standards  Division,  New  England 
Region,  Federal  Aviation 
Administration,  12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01803;  telephone:  (617) 
273-7336. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  amends  Amendment  39- 
3794,  45  FR  39833,  AD  80-12-11.  After 
issuing  Amendment  39-3794,  the  FAX 
was  advised  that  the  manufacturer  hao- 
changed  the  part  numbers  for  the 
horizontal  stabilizer  support  fitting  spar 
clamps  from  76070-20020-041  and  -042 
to  76070-20020-043  and  -044. 

Additionally,  this  amendment  relaxes 
the  existing  compliance  time  interval  for 
the  76080-20047-041  (76209-04001-106 
reference)  horizontal  stabilizer  support 
structure  fitting  only  if  the  76200-06000- 
059  horizontal  stabilizer  assembly  with 
2.4  pounds  shot  dampers  is  installed  in 
conjunction  with  the  76070-20020-043 
and  -044  spar  clamps. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation 
and  such  action  will  relax  an  existing 
requirement,  if  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 


by  amending  Amendment  39-3794  (45 
FR  39833),  AD  80-12-11,  as  follows: 

1.  By  striking  out  part  numbers  76070- 
20020-041  and  -042  as  they  appear  in 
paragraphs  3.I.C.  NOTE,  3.IV,  3.IV.A., 
and  3.V,  and  inserting  part  numbers 
76070-20020-043  and  -044  in  lieu  thereof. 

2.  By  revising  the  compliance 
statement  in  paragraph  4.1.  to  read  as 
follows: 

Note.— Paragraphs  4.I.A..  4.I.B,  and  4.I.C. 
remain  the  same. 

"4.  Aft  Tail  Cone  Structure. 

I.  Compliance  required,  except  as 
noted  herein,  before  the  accumulation  of 
100  hours  time  in  service,  unless  already 
accomplished  within  the  last  15  hours 
time  in  service,  and  thereafter  at 
intervals  not  to  exceed  15  hours  time  in 
service  from  the  last  inspection. 

Exception:  For  aircraft  incorporating 
all  of  the  following  modifications  and 
installations,  compliance  required 
before  the  accumulation  of  100  hours 
time  in  service,  unless  already 
accomplished  within  the  last  30  hours 
time  in  service  and  thereafter  at 
intervals  not  to  exceed  30  hours  time  in 
service  from  the  last  inspection: 

76080-20047-041,  Production 
Modification  Increased  Bolt  Diameter 
Stabilizer  Fitting,  Fitting  Assembly 
(76080-20047-011,  -012,  -013, 
installation  drawing  (reference)) 

76200-06000-059,  Horizontal  Stabilizer 
(Retrofit  Kit  76070-20003-013 
(reference)  2.4  pounds  shot  total) 

76070-20020-043  and  -044,  Fitting 
Assembly — Horizontal  Stabilizer, 
Steel  Retention  Fittings  (Kit  Retrofit 
Horizontal  Stabilizer  Fitting 
Installation,  76070-20020-011 
(reference))"  , 

This  amendment  to  FAR  Part  39 

becomes  effective  August  21, 1980. 

(Sees.  313(a),  601.  and  603,  Federal  Aviation 
Act  of  1958.  as  amended,  (49  U.S.C.  1354(a). 
1421.  and  1423):  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  14 
CFR  11.89) 

A  historical  file  on  this  AD  is 
maintained  by  the  FAA  at  its 
Headquarters  in  Washington,  D.C.,  and 
at  the  FAA,  New  England  Region 
Headquarters,  Burlington, 
Massachusetts. 

Note. — The  FAA  has  determined  that  this 
document  involves  a  final  regulation  which  is 
not  considered  to  be  significant  under 
Executive  Order  12044  as  implemented  by 
DOT  Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979).  In  addition,  the 
expected  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 


Issued  in  Burlington,  Massachusetts,  on 
August  13, 1980. 
I.  Sttglin. 

Acting  Director,  New  England  Region. 

|FR  Doc  80-25547  Filed  8-22-80;  8:45  am) 
BILLING  COOE  4910-13-M 

14  CFR  Part  39 

(Oocl(et  No.  79-SO-30,  Amdt.  No.  39-3895] 

Piper  Model  PA-31  Series  Airplanes; 
Airworthiness  Directives 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

summary:  This  amendment  amends  an 
existing  Airworthiness  Directive  (AD) 
applicable  to  Piper  PA-31  series 
airplanes,  equipped  with  turbocharged 
engines  by  allowing  the  FAA  to  adjust 
the  repetitive  inspection  intervals  upon 
review  of  substantiating  data.  The 
amendment  is  needed  in  order  to  avoid 
placing  undue  burden  on  operators  with 
approved  regular  maintenance 
schedules  different  from  the  inspection 
schedules  specified  in  the  AD. 

dates:  Effective  September  1, 1980. 
Compliance  as  prescribed  in  body  of 
AD. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gil  Carter,  ASO-214,  Engineering  and 
Manufacturing  Branch,  FAA,  Southern 
Region,  P.O.  Box  20636,  Atlanta.  Georgia 
30320,  telephone  (404)  763-7407. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  amends  Amendment  39- 
3483  (44  FR  31941),  AD  79-12-03,  which 
currently  requires  the  inspection  of 
turbocharger  exhaust  flanges,  couplings, 
and  coupling  bolts  for  cracks,  damage 
and  distortion  on  certain  Piper  Model 
PA-31  series  airplanes.  This  AD  also 
requires  component  replacement,  if 
necessary.  After  issuing  Amendment  39- 
3483,  the  FAA  has  determined  that  some 
operators  have  approved  regular 
maintenance  schedules  which  may  vary 
from  the  inspection  schedules  specified 
in  the  AD  and  that  compliance  with  the 
AD  inspection  schedules  place  an  undue 
burden  on  these  operators.  Therefore, 
the  FAA  is  amending  Amendment  39-  ' 
3483  by  providing  for  adjustments  to  the 
repetitive  inspectio^^^ijtoyals  specified 
in  the  AD  upon  review  ofsubstantiating 
data  submitted  to  the  FAA. 

Since  this  amendment  provides  for 
adjustment  to  the  inspection  intervals 
and  imposes  no  additional  burden  on 
any  person,  notice  and  public  procedure 
hereon  are  unnecessary  and  good  cause 
exists  for  making  the  amendment 
effective  in  less  than  30  days. 
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Adoption  of  the  Amendment 

Acc(Kt[Tngly,  pursuant  to  the  authority 
delegate  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (lH  CFR  39.13)  is  amended 
by  amending  Amendment  39-3483  (44 
FR  31941),  AD  79-12-03,  as  follows: 

Add  the  following  paragraph  after 
paragraph  (g): 

(h)  Upon  submission  of  substantiating  data 
through  an  FAA  Maintenance  Inspector,  the 
Chief,  Elngineering  and  Manufacturing 
Branch,  FAA,  Southern  Region,  may  adjust 
the  repetitive  inspection  intervals  specified 
above. 

This  amendment  becomes  effective 
September  1, 1980. 

(Sees.  313(a).  601,  603,  Federal  Aviation  Act 
of  1958,  as  amended  (49  li.S.C.  1354(a),  1421, 
1423);  sec.  6(c),  Departmmit  of  Transportation 
Act  (49  U.S.C.  1655(c));  14  CFR  11.89) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
A  copy  of  the  final  evaluation  prepared  for 
this  action  is  contained  in  the  regulatory 
docket.  A  cop^  of  it  may  be  obtained  by 
contacting  the  person  identified  above  under 
the  caption  "FOR  FURTHER  INFORMATION 
CONTACT." 

Issued  in  East  Point,  Ga.,  on  August  13. 
1980. 

Louis  ].  Cardinal!. 
Director,  Southern  Region. 

IFR  Doc  80-25733  Filed  8-22-80;'8:45  am] 
BILUNG  CODE  4910-1J-M 


14  CFR  Part  71 

[Airspace  Docket  No.  80-SO-23) 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Alteration  of 
Beaufort,  S.C.,  Control  Zone 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Final  rule. 

summary:  This  rule  redesignates  the     ' 
Beaufort.  South  C&rolina.  control  zone 
from  part-time  to  full-time.  It  is 
necessary  to  alter  the  control  zone 
description  to  reflect  the,hours  of 
operation. 

EFFECTIVE  DATE:  October  30. 1980. 
ADDRESS:  Federal  Aviation 
Administration,  Chief.  Air  Traffic 
Division,  P.O.  Box  20636,  Atlanta. 
Georgia  3^320. 

FOR  FURtHER  INFORMATION  CONTACT: 
Harlen  D.  Phillips,  Airspace  and .     ' 
Procedures  Branch,  Federal  Aviation 
Administration,  P.O.  Box  20636.  Atlanta. 
Georgia  30320;  telephone  404-763-7646. 


SUPPLEMENTARY  INFORMATION:  A  Notice 
of  Proposed  Rulemaking  was  published 
in  the  Fedetal  Register  on  Monday,  June 
23, 1980  (45  FR  41966),  in  which  the 
Department  of  the  Navy  proposed  to 
increase  the  operating  hours  of  the 
control  zone  from  part-time  to  full-time 
for  operations  at  the  Beaufort  Marine 
Corps  Air  Station  (MCAS).  No 
objections  were  received  in  response  to 
the  notice. 

Adoption  of  the  Amendment 

Accordingly,  Subpart  F.  §  71.171  (45 
FR  356)  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  71)  is 
amended,  effective  0901  GMT.  October 
30. 19§0,  by  deleting  all  after  the 
following: 

Beaufort,  S.C. 

"*  *  *  northeast  of  the  RBN  *  *  *" 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C.  1348(a))  and  Sec. 
6(c)  of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c))) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regylatory  Policies  and 
Procedures  (44  FR  11034,  February  26, 1979).^ 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  East  Point.  Georgia,  on  August  15, 
1£|^. 

Louis ).  Cardinali, 
Director.  Southern  Region. 

|FR  Doc.  80-25552  Filed  8-22-80;  8:45  ami 
BILUNG  CODE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  80-ASW-38] 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Alteration  of  Control 
Zone:  San  Antonio,  Tex.  (Randolph  Air 
Force  Base) 

agency:  Federal  Aviation 
Administ/ation  (FAA).  DOT. 
ACTION:  Final  rule. 

summary:  The  nature  of  the  action 
being  taken  is  an  alteration  of  the 
control  zone  at  San  Antonio  (Randolph 
AF  Base),  "^exas.  The  intended  effect  of 
the  action  is  to  provide  controlled 
airspace  foi^aircraft  executing  new      j 
instrument  procedures  to  Randolph  AF 
Base.  A  review  of  the  current  control 
zone  and  the  establishment  of  the  - 


Randolph  Very  High  Frequency  Omni 
Range  Station  (VOR)  revealed  the  need 
for  controlled  airspace  to  protect  aircraft 
executing  instrument  approach 
procedures. 

EFFECTIVE  DATE:  October  30. 1980. 
FOR  further  information  CONTACT: 
Kenneth  L.  Stephenson,  Airspace  and 
Procedures  Branch  {ASW-535),  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration.  P.O.  , 
Box  1689,  Fort  Worth,  Texas  76101; 
telephone  817-624-^911.  extension  302. 
SUPPLEMENTARY  INFORMATION:  The 
Randolph  VOR  has  been  commissioned 
and  a  review  of  the  required  airspace  for 
the  protection  of  aircraft  executing 
,  instrument  approaches  to  Randolph  AF 
Base  reveals  that  the  control  zone  is  in 
excess  of  the  required  controlled 
airspace.  Reduction  of  the  control  zone 
area  vvill  not  eliminate  that  airspace 
required  for  the  protection  of  aircraft 
executing  instrument  approach 
procedures  to  Randolph  AF  Base.  Since 
this  action  releases  controlled  airspace,  - 
circulation  and  public  notice  of  this 
action  is  not  considered  necessary. 

The  Rule 

This  amendment  to  Subpart  F  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  alters  the  San  Antonio 
(Randolph  AFB),  Tex,,  control  zone.  This 
action  provides  controlled  airspace  for 
the  protection  of  aircraft  executing 
instrumerrt  approach  procedures  to 
Randolph  AFB. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subpart  F  of  Part  71  of  the  Federal     . 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (45  FR  356)  is  amended, 
effective  0901  GMT,  October  30, 1980,  as 
follows: 

In  Subpart  F,  71.171  (45  FR  356).  the 
San  Antonio  (Randolph  AFB).  Tex., 
control  zone  is  altered  a^follows: 

San  Antonio  (Randolph  AFB),  Tex. 

That  ajrspace  within  a  5-mile  radius 
of  Randolph  AFB  (latitude  29°31'43"N., 
longitude  98°16'40"W.).  and  within  1.5 
miles  each  side  of  the  334°  radial  of  the 
Randolph  VOR  (latitude  29°31'08"N.. 
longitude  98°17'05"W.)  extending  from       ' 
the  5-mile  radius  area^to  6  miles 
northwest  of  the  VOR. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a);  and  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c))) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
Since  this  regulatory  action  involves  an  __ 
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established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrent  preparation  of  a 
regulatory  evaluation. 

Issued  in  Fort  Worth.  Tex.,  on  August  14, 
1980. 

Paul  N.  McMuUen. 
Director,  Southwest  Region. 

|FR  Doc.  ao-Z5550  Filed  B-22-80:  8:45  am] 
BILLING  CODE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  80-SO-26] 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Designation  of 
Transition  Area,  Russellville,  Ky. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  rule  designates  the 
Russellville,  Kentucky,  700-foot 
Transition  Area.  A  public  use  standard 
instrument  approach  procedure  has 
been  developed  for  the  Russellville- 
Logan  County  Airport  and  additional 
controlled  airspace  is  required  to  protect 
aircraft  Instrument  Flight  Rule  (IFR) 
operations. 

EFFECTIVE  DATE:  September  18, 1980. 
ADDRESS:  Federal  Aviation 
Administration.  Chief.  Air  Traffic 
Division.  P.O.  Box  20636.  Atlanta, 
Georgia  30320. 

FOR  FURTHER  INFORMATION  CONTACr. 
Alton  L.  Matthews,  Airspace  and 
Procedures  Branch,  Federal  Aviation 
Administration,  P.O.  Box  20636,  Atlanta, 
Georgia  30320;  telephone:  404-763-7646. 
SUPPlfMENTARY  INFORMATION:  A  Notice 
of  Proposed  Rulemaking  was  published 
in  the  Federal  Register  on  Monday,  June 
23. 1980  (45  FR  41967),  which  proposed 
the  designation  of  the  Russellville. 
Kentucky.  Transition  Area.  No 
objections  were  received  from  this 
notice. 

This  action  provides  controlled 
airspace  protection  for  IFR  operations 
including  the  VOR/DME  Runway  24 
instrument  approach  procedure,  at  the 
Russellville-Logan  County  Airport.  The 
airport  operating  status  is  hereby 
changed  from  VFR  to  IFR. 

Adoption  of  the  Amendment 

Accordingly,  Subpart  G,  §  71.181  (45 
FR  445)  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  71)  is 
amended,  effective  0901-GMT, 
September  18. 1980.  by  adding  the 
following: 


Russellville.  Ky. 

That  airspace  extended  upward  from 
700  feet  above  the  surface  within  a  6.5- 
mile  radius  of  the  Russellville-Logan 
County  Airport  (Lat.  36°47'57"N.,  Long. 
86°48'40"W.). 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C  1348(a))  and  Sec. 
6(c)  of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c))) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
cun-ent  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  East  Point,  Georgia,  on  August  13, 
1980. 

Louis ).  Cardiiuili. 

Director,  Southern  Region. 

|FR  Doc.  80-25549  Filed  8-22-80:  8:45  am) 
8ILUNG  COOE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  80-AAL-6] 

Alteration  of  the  Anchorage  Transition 
Area 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  alters  the 
Anchorage.  Alaska,  transition  area  by 
designating  a  9.500  foot  MSL  floor  area 
southeast  of  Anchorage.  This  action 
provides  more  efficient  air  traffic  service 
to  the  airspace  users  along  with  fuel 
savings  by  using  radar  vectoring 
procedures  above  9,500  feet. 
EFFECTIVE  DATE:  October  30, 1980. 
FOR  FURTHER  INFORMATION  CONTACT:  L. 
Jack  Overman,  Airspace  Regulations 
Branch  (AAT-230).  Airspace  and  Air 
Traffic  Rules  Division,  Air  Traffic 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-3715. 
SUPPLEMENTARY  INFORMATION:  On  July 
3, 1980,  tne  FAA  proposed  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  to  alter  the  Anchorage, 
Alaska,  Transition  Area  by  lowering  the 
floor  of  controlled  airspace  to  9,500  feet 
MSL  southeast  of  Anchorage  (45  FR 
45308).  Interested  persons  were  invited 
to  participate  in  the  rulemaking 
proceeding  by  submitting  written 


comments  on  the  proposal  to  the  FAA. 
The  comments  received  expressed  no 
objection.  This  is  the.same  as  that 
proposed  in  the  notice.  Section  71.181  of 
Part  71  was  republished  in  the  Federal 
Register  on  January  2. 1980  (45  FR  445). 

The  Rule 

This  amendment  to  §  71.181  of  Part  71 
of  the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  alters  the  Anchorage. 
Alaska,  Transition  Area  by  lowering  the 
floor  of  controlled  airspace  to  9,500  feet 
MSL  southeast  of  Anchorage.  This 
action  lowers  the  transition  area  floor  in 
a  large  area  from  the  090°T  radial 
clockwise  to  the  165°T  radial  within  a 
172-mile  radius  of  the  Anchorage 
VORTAC.  With  the  planned 
establishment  of  an  en  route  ATC  radar 
facility  on  Middleton  Island,  this 
airspace  is  needed  to  provide  more 
efficient  service  to  the  airspace  user. 
This  would  be  accomplished  by  radar 
vectoring  and  direct  flight  in  controlled 
airspace  above  9,500  feet  MSL. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (45  FR  445)  is  amended, 
effective  0901  G.m.t..  October  30. 1980, 
by  amending  the  Anchorage.  Alaska. 
Transition  Area  by  deleting  all  the  text 
after  the  words: 

"within  an  85-mile  radius  of  the  Anchorage 
VORTAC;"  and  substituting  for  them  the 
words  "that  airspace  extending  upward  from 
9,500  feet  MSL  within  a  172-mile  radius  of  the 
Anchorage  VORTAC  extending  from  the  090° 
radial  clockwise  to  the  165°  radial,  excluding 
the  portions  within  federal  airways.  Control 
1310,  Control  1218,  the  Middleton  Island, 
Alaska,  Johnstone  Point,  Alaska,  Cordova, 
Alaska,  and  the  Valdez,  Alaska,  transition 
areas  and  the  Anchorage  Oceanic  Control 
Area;  and  that  airspace  extending  upward 
from  14,500  feet  MSL  within  a  172-mile  radius 
of  the  Anchorage  VORTAC  extending  from 
the  165°  radial  clockwise  to  the  090°  radial 
excluding  the  portions  within  the  United 
States,  federal  airways.  Control  1218  and  the 
King  Salmon,  Alaska,  Transition  Area." 

(Sees.  307(a),  313(a),  1110,  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a).  1354(a),  1510; 
Executive  Order  10854  (24  FR  9565);  sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  and  14  CFR  11.69) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
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action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington,  D.C.,  on  August  18, 
1980. 

B.  Keith  Potts,  « 

Acting  Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

|FR  Doc  80-25727  Filed  8-22-80:  8:45  am] 
BIUJNG  CODE  4»10-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  80-PC-5] 

Revocation  of  Eniwetok  Island  Control 
Area  Extension 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  revokes  the 
Eniwetok  Island  control  area  extension. 
The  U.S.  Air  Force  has  advised  the  FAA 
that  there  is  no  longer  a  military 
requirement  for  continued  use  of  the 
Eniwetok  NDB  and  the  airspace  to 
protect  the  instrument  approach 
procedures  associated  with  them.  This 
action  revokes  the  airspace  associated 
with  the  cancelled  procedures. 
EFFECTIVE  DATE:  September  24,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
L.  Jack  Overman,  Airspace  Regulations 
Branch  (AAT-230),  Airspace  and  Air 
Traffic  Rules  Division,  Air  Traffic 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-3715. 
SUPPLEMENTARY  INFORMATION: 

History 

The  purpose  of  this  amendment  to 
§  71.165  of  Part  71  of  the  Federal 
Aviation  Regulations  {14  CFR  Part  71)  is 
to  revoke  the  Eniwetok  Island  control 
area  extension.  All  instrument  approach 
procedures  were  suspended  by  t 

NOT  AM,  and  were  deleted  from 
publication  on  July  10, 1980.  This  action 
revokes  the  protected  airspace 
associated  with  the  procedures. 
Accordingly,  I  find  good  cause  that 
notice  and  public  procedure  thereon  are 
impractical  and  unnecessary. 

Adoption  of  tBe  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  71.165  of  Part  71  of  the  Federal 
Aviation  Regulations  fl4  CFR  Part  71)  as 
republished  (45  FR  355)  is  amended, 
effective  0901  G.m.t.,  September  24, 1980 
by  deleting  the  title  and  text  of  the 
Eniwetok  Island  control  area  extension 
in  its  entirely. 

(Sees.  307(a).  313(a],  and  1110,  Federal     . 
Aviation  Act  of  1958  (49  U.S.C.  1348(a). 


1354(a),  and  1510;  Executive  Order  10854  (24 
FR  9565);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(a));  and  14 
CFR  11.69)  » 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  thenif'operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation.  ' 

Issued  in  Washington,  D.C,  on  August  18, 
1980. 

B.  Keith  Potts, 

Acting  Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

|FR  Doc  80-25729  Filed  8-22-80.  8:45  am] 
BILUNG  COOE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  18605/79-APC-1] 

Establishment  of  Group  II  Terminal 
Control  Area  Honolulu,  Hawaii 

Correction 

In  FR  Doc.  80-24378,  appearing  at 
page  54015  in  the  issue  for  Thursday, 
August  14, 1980,  on  page  54025,  in  the 
middle  column,  in  the  paragraph 
beginning  "Area  E",  in  the  fourth  line, 
"northeast"  should  be  corrected  to  read 
"nortWest." 

BILLING  CODE  1505-01-M 


14  CFR  Parts  71  and  73 

[Airspace  Docket  No.  80-ANW-10] 

Amendment  to  Restricted  Area 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

suMMARYrThis  action  lowefs  the  upper 
vertical  limit  of  R-6713A,  Whidbey 
Island,  Wash.,  and  deletes  R-6713B  and 
R-6713C,  Whidbey  Island,  Wash.,  as  a 
result  of  a  change  in  the  U.S.  Navy's 
operational  requirement  for  restricted 
airspace  in  this  vicinity.  This 
amendment  reduces  the  biu"den  on  the 
public  by  returning  airspace  to  pubhc 
use. 

EFFECTIVE  DATE:  Septegiber  24, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  O.  Hussey,  Airspace  Regulations 
Branch  (AAT-230),  Airspace  and  Air 
Traffic  Rules  Division,  Air  Traffic 
Service,  Federal  Aviation 
Administration,  800  Independence 


Avenue,  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-3715. 
SUPPLEMENTARY  INFORMATION: 

History 

The  purpose  of  these  amendments  to 
Parts  71  and  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Parts  71  and  73)  is 
to  lower  the  upper  vertical  limit  of  R- 
6713A,  Whidbey  Island,  Wash.,  from 
5,000  f«et  MSL  to  1,000  feet  AGL.  and  to 
delete  in  their  entirety  R-6713B  and  R- 
6713C,  Whidbey  Island,  Wash.  To 
reflect  the  deletion  of  subdivisions,  R- 
6713A  is  designated  as  R-6713.  The  U.S. 
Navy's  operational  requirements  have 
changed  to  the  extent  that  restricted 
airspace  above  1,000  feet  AGL  is  no 
longer  required  to  segregate  hazardous 
activity  from  nonparticipating  aircraft. 
Because  this  action  reduces  the  burden 
on  the  public  by  restoring  airspace  to 
public  use,  I  find  that  notice  and  public 
'  procedures  are  uimecessary.  Parts  71 
and  73  were  republished  in  the  Federal 
Register  on  January  2, 1980  (45  FR  346 
and  726). 

The  Rule 

These  amendments  to  Parts  71  and  73 
of  the  Federal  Aviation  Regulations  (14 
CFR  Parts  71  and  73)  change  the 
designated  altitude  of  R-6713A  to  read 
"surface  to  1,000  feet  AGL"  and  delete 
R-6713B  and  R-6713C  in  their  entirety. 
"R-6713A"  is  redesignated  as  "R-6713" 
to  reflect  the  deletion  of  subdivisions. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  71.151  of  Part  71  and  §  73.67  of  Part  73 
of  the  Federal  Aviation  Regulations  (14 
CFR  Parts  71  and  73)  as  republished  (45 
FR  346  and  726)  are  amended,  effective 
0901  G.m.t.,  September  24, 1980,  as 
follows: 

In  §  71.151 
•   '  "R-6713C  Whidbey  Island,  Wash."  is 
deleted. 

In  §  73.67 

1.  Under  "R-6713A  Whidbey  Island, 
Wash." 

a.  "R-6713A"  is  deleted  and  "R-6713" 
is  substituted  therefor. 

b.  "Designated  altitudes.  Surface  to 
5,000  feet  MSL  (less  exclusions]."  is 
deleted  and  "Designated  altitudes. 
Surface  to  1,000  feet  AGL."  is 
substituted  therefor. 

2.  "R-6713B  Whidbey  Island,  Wash." 
title  and  text  are  deleted  in  their 
entirety. 

3.  "R-6713C  Whidbey  Island,  Wash." 
title  and  text  are  deleted  in  their 
entirety. 

(Sees.  307(a).  3T3(a),  Federal  Aviation  Act  of 
1958  (49  U.S.C  1348(a).  1354(a));  sec.  6(c).      . 
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Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  14  CFR  11.69) 

Note. — The  FAA  has  determined  that  this, 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington,  D.C.,  on  August  19, 
1980.  X 

B.  Keith  Potts, 

Acting  Chief.  Airspace  and  Air  Traffic  Rules 
Division. 

|FR  Ooc.  80-25731  Filed  B-22-aO:  8:45  ami 
BILUNQ  CODE  4910-13-M 


14  CFR  Part  97 

[Docket  No.  20628;  Amdt.  1171] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendement 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs)  for  operations  at 
certairt  airports.  These  regulatory 
actions  are  needed  because  of  the 
adoption  of  new  or  revised  criteria,  or 
because  of  changes  occurring  in  the 
National  Airspace  System,  such  as  the 
commissfomhg  of  new  navigational 
facilities)  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 

DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 


For  Purchase 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Information  Center 
(APA-430),  FAA  Headquarters  Building, 
800  Independence  Avenue,  SW., 
Washington,  D.C.  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  may  be  ordered  from 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  D.C.  20402.  The  annual 
subscription  price  is  $135.00. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  O.  Ola,  Flight  Procedures  and 
Airspace  Branch  (AFO-730),  Aircraft 
Programs  Division,  Office  of  Flight 
Operations,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
(telephone  (202)  426-8277. 
/SUPPLEMENTARY  INFORMATION:  This 
'amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescrH)e«  new,  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  §  552(a),  1  CFR  Part  51,  and 
§  97:20  of  the  Federal  Aviation 
Regulations  (FARs).  The  applicable  FAA 
Forms  are  identified  as  FAiA  Forms 
8260-3,  8260-4  and  8260-5.  Materials 
incorporated  by  reference  are  available 
for  examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 


dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of    • 
new  or  revised  criteria.  Some  SIAP   . 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOT AM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs,  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs,  the  TERPs  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  or 
"contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  G.m.t  on  the  dates  ) 

specified,  as  follows: 

1.  By  amending  §  97.23  VOR-VOR/ 
DME  SIAPs  identified  as  follows: 

.  .  .  Effective  October  30.  1980 

Saginaw,  MI— Tri-Cify,  VOR  Rwy  5,  Amdt.  12 
Saginaw,  MI— Tri-City,  VOR  Rwy  14,  Amdt. 

10 
Saginaw,  MF- Tri-City,  VOR  Rwy  23.  Amdt. 

11 
Saginaw,  MI— Tri-City,  VOR  Rwy  32.  Amdt.  6 

.  .  .  Effective  October  2, 1980 

Enterprise,  AL — Enterprise  Muni,  VOR  Rwy 

5,  Original 
Chandler,  AZ— Stellar  Airpark.  VOR-A. 

Original 
Chandler,  AZ— Stellar  City  Air  Park,  VOR 

Rwy  35,  Original,  cancelled 
Oxnard,  CA— Oxnard,  VOR  Rwy  7.  Amdt.  9 
Oxnard,  CA— Oxnard,  VOR  Rwy  25,  Amdt.  6 
OIney-Noble,  Il^-Olney,  Noble,  VOR/DME- 

A,  Amdt.  3 
Albia,  lA— Albia  Muni,  VOR/DME-A,  Amdt. 

1 
Forest  City,  lA— Forest  City  Muni,  VOR/ A 

DME-A,  Amdt.  1 
Oelwein,  LA — Oelwein  Muni,  VOR-A,  Amdt. 

1 
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Waverly,  lA— W^erly  Muni,  VOR-A,  Amdt. 

1 
Salina,  KS— Salina  Muni,  VOR  Rwy  17 

(TAG),  Amdt.-13 
Cambridge,  MEk — Cambridge-Dorchester 

Muni.  VOR-^  Amdt.  3 
Salisbury,  MD— Salisbury-Wicomico  County 

Regional,  VOR  Rwy  5,  Amdt.  8 
Salisbury,  MI>— Salisbury-Wicomico  County 

Regional,  VOR  Rwy  23,  Amdt.  8 
Salisbury,  MD — Salisbury- Wicomico  County 

Regional,  VOR  Rwy  32,  Amdt.  8 
Mankato,  MN— Mankafo  Muni.  VOR  Rwy  15, 

Amdt.  3 
Mankato,  MN— Mankato  Muni,  VOR/DME 

Rwy  15.  Original 
Mankato.  MN— Mankato  Muni,  VOR  Rwy  33, 

Amdt.  4 
Mankato,  MN— Mankato  Muni,  VOR/DME 

Rwy  33,  Original 
Gulfporl,  MS— Gulfport-Biloxi  RGNL,  VOR 

Rwy  13  (TAG),  Amdt.  18 
Monroe  City,  MO — Monroe  City  Regional, 

VOR/DME-A,  Amdt.  1 
Warrensburg,  MO— Skyhaven,  VOR  Rwy  13, 

Amdt.  1 
Warrensburg,  MO — Skyhaven,  VOR  Rwy  18, 
'     Original 
Wellsville,  NY— Wellsville  Muni  Arpt- 

Tarantine  Field,  VOR-A.  Amdt.  2 
Lumberton.  NC — Lumberton  Muni,  VOR  Rwy 

5,  Amdt.  3 
Lumberton.  NC — Lumberton  Muni,  VOR  Rwy 

13,  Amdt.  3 
Waxhaw,  NC— Jaars-Townsend,  VOR/DME- 

A.  Amdt.  1 

.  .  .  Effective  September  tS,  1980 

Olathe,  KS — Johnson  Couijty-Executive 

Airport.  VOR  Rwy  17.  Ahidt.  3 
Olathe,  KS^Johnson  County-Executive 

Airport,  VOR  Rwy  35,  Amdt.  7 
Olathe,  K&^Johnson  County  Industrial, 

VOR-A,  Amdt.  2 
North  Platte,  NE— Lee  Bird  Field.  VOR  Rwy 

35,  Amdt.  14 

.  .  .  Effective  September  4.  1980      ' 

Lakeland,  FI^Lakeland  Muni,  VOR  Rwy  13, 

Amdt.  1 
Lakeland,  FI^Lakeland  Muni,  VOR  Rwy  27, 

Amdt.  2 
Muscatine,  lA — Muscatine  Muni,  VOR  Rwy  5, 

Original 
Muscatine.  lA — Muscatine  Muni.  VOR/DME 

Rwy  12.  Original 
Muscatine.  lA — Muscatine  Muni.  VOR/DME- 

A,  Amdt.  3,  cancelled 
Muscatine.  lA — Muscatine  Muni.  VOR  Rwy 

23,  Original 
Muscatine,  lA — Muscatine  Muni,  VOR  Rwy 

30.  Original 
Princeton.  ME — Princeton  Muni,  VOR  Rwy 

15,  Amdt.  8 
Beaver  Falls,  PA-:-Beaver  County,  VOR  Rwy 

28,  Amdt.  6 

.  .  .  Effective  August  8.  1980 

Spencer.  lA — Spencer  Muni.  VOR  Rwy  12, 

Amdt.  5 
Spencer.  lA — Spencer  Muni.  VOR  Rwy  30, 

An^dt.  5 

.  .  .  Effective  August  4,  1980 

Hayward.  WI— Hayward  Muni.  VOR  Rwy  2. 
Amdt.  3 


Hayward,  WI- 
Amdt.  3 


-Hayward  Muni,  VOR  Rwy  20, 


2.  By  amending  §  97.25  SDF-LOC- 
LDA  SIAPs  identified  as  follows: 

.  .  .  Effective  October  30, 1980       ^^^ 
Saginaw,  MI— Tri-City,  LOG  BC  Rwy  23. 


Amdt.  6.  cancelled 
..  .Effective  October  2.  19m 

Chicago.  IL — Chicago  Midway,  LOG  Rwy  31L, 

Amdt.  8 
Chicago,  IL— Ghicago-O'Hare  Intl,  LOG  Rwy 

4L.  Amdt.  16 
Salisbury.  MD — Salisbury-Wicomico  County 

Regional.  LOG  (BC)  Rwy  14.  Amdt.  2 
Greenville,  MS — Greenville  International, 

LOG  BC  Rwy  35R,  Amdt.  6 
Maxton,  NC — Laurinburg-Maxton,  SDF  Rwy 

5,  Amdt.  1 

.  .  .  Effective  September  4,  1980 

Beaver  Falls,  PA— Beaver  County,  LOG  Rwy 

10,  Original 
Huron,  SD— Huron  Regional,  LOG/DME  BC 

Rwy  30,  Amdt.  5 

.  .  .  Effective  August  7,  1980 

Houston,  TX— William  P.  Hobby,  LOG  BC 
Rwy  22,  Amdt.  20 

3.  By  amending  §  97.27  NDB/ADF 
SIAPs  identified  as  followrs: 

.  .  .  Effective  October  30,  1980 

Perry,  lA— Perry  Muni,  NDB  Rwy  31,  Amdt.  2 
Saginaw,  MI— 'Tri-City,  NDB  Rwy  5,  Amdt.  6 

.  .  .  Effective  October  2,  1980 

Key  West.  FL^Key  West  Intl'l,  NDB-A, 

Amdt.  8 
Chicago,  IL— Chicago  Midway,  NDB  Rwy  4R, 

Amdt.  9 
Chicago,  IL — Chicago  Midway,  NDB  Rwy 

13R,  Amdt.  7 
Chicago,  IL — Chicago  Midway,  NDB  Rwy 

31L,  Amdt.  7 
Chicago,  IL— Ghicago-O'Hare  Intl,  NDB  Rwy 

4L,  Amdt.  13 
Olney-Noble  IL— Olney-Noble,  NDB  Rwy  3, 

Amdt.  7 
Forest  City,  lA— Forest  City  Muni,  NDB  Rwy 

33,  Original 
Cambridge,  MD — Cambridge-Dorchester 

Muni,  NDB  Rw^  34,  Amdt.  5 
Easton,  MD— Easton  Muni,  NDB  Rwy  22, 

Amdt.  4 
Greenville,  MS— Greenville  International, 

NDB  Rwy  35L,  Amdt.  3 
Greenville,  MS — Greenville  International, 

NDB  Rwy  35R,  Amdt.  6 
Gulfport.  MS— Gulfport-Biloxi  RGNL,  NDB 

Rwy  13,  Amdt.  7 
Wellsville,  NY— Wellsville  Muni  Arpt- 

Tarantine  Field,  NDB  Rwy  28,  Amdt.  2     ' 
"Lumberton,  NC — Lumberton  Muni,  NDB  Rwy 

13,  Amdt.  4 
Maxton,  NC — Laurinburg-Maxton,  NDB  Rwy 

5,  Amdt.  3 
Denton,  TX— Denton  Muni.  NDB  Rwy  17. 

Amdt.  1 
Minocqua-Woodruff,  WI — Lakeland,  NDB 

R^  36,  Amdt.  3 

.  .  .  Effective  September  18,  1980 

North  Platte.  NE— Lee  Bird  Field.  NDB  Bwy 
30L,  Amdt.  5  , 


North  Platte,  NE— Lee  Bird  Field,  NDB  Rwy 
35,  Amdt.  7 

.  .  .  Effective  September  4,  1980 

Newton,  KS— Newton  City-County,  NDB  Rwy 

17,  Original 
Newton,  KS— Newton  City-County.  NDB  Rwy 

17,  Amdt.  4,  cancelled 
Newton,  KS— Newton  City-County,  NDB  Rwy 

35,  Original 
Greenville,  MD — Greenville  Muni,  NDB  Rwy 

14,  Original 
Greenville,  ME — Greenville  Seaplane  Base, 

NDB-A,  Original 

.  .  .  Effective  August  11, 1980\ 

Pittsburgh,  PA— Allegheny  County,  NDBIlwy 

10,  Amdt.  6 
Pittsburgh,  PA— Allegheny  County,  tjIDB  Rwy 
.28,  Amdt.  20  \ 

.  .  .  Effective  August  8,  1980 

Spencer,  lA — Spencer  Muni,  NDB  Rwy  30,\ 
Amdt.  5  \ 

.  .  .  Effective  August  4,  1980 

HaywarB!  WI — Hayward  Muni,  NDB  Rwy  20, 
«      Amdt.  8 

4.  By  amending  §  97.29  ILS-MLS 
SIAPs  identified  as  follows: 


.  .  .  Effective  October  30,  1980 

Saginaw,  MI— Tri-Gity.  ILS  Rwy  5,  Amdf./<r 

...  Effective  October  2  1980   •  \^ 

Oxnard,  CA-^xnard,  ILS  Rwy  25,  Amdt.  4 
Gainesville,  FL — Gainesville  Regional,  ILS 

Rwy  28,  Amdt.  8 
Miami,  FL — Tamiami,  ILS  Rwy  9R,  Original 
Tallahassee,  FL — Tallahassee  Muni,  ILS  Rwy 

27L,  Original 
Chicago,  IL— Chicago  Midway,  ILS  Rwy  4R, 

Amdt.  6 
Chicago,  IL — Chicago  Midway,  ILS  Rwy  13R. 

Amdt.  34 
Chicago,  IL— Ghicago-O'Hare  Intl,  ILS'Rwy 

4R,  Amdt.  5 
Chicago,  lU-Chicago-O'Hare  Intl,  ILS  Rwy 

27L,  Amdt.  10 
Salisbury,  MD — Salisbury-Wicomico  County 

Regional,  Intl,  ILS  Rwy  32,  Amdt.  3 
Gulfport,  MS— Gulfport-Biloxi  RGNL.  ILS 

Rwy  13,  Amdt.  8 
Denton,  TX— Denton  Muni,  ILS  Rwy  17, 

Amdt.  1 

.  .  .  Effective  September  18, 1980 

North  Platte,  NE— Lee  Bird  Field,  ILS  Rwy 
30R,  Original 

.  .  .  Effective  September  4,  1980 

Lakeland,  FL— Lakeland  Muni,  ILS/DME  Rwy 

5,  Original 
Newton,  KS— Newton  City-County,  ILS  Rwy 

17,  Original 
Chariotte,  NC— Douglas  Muni,  ILS  Rwy  18R, 

Original 
Huron,  SD— Huron  Regional,  ILS  Rwy  12. 

Amdt.  3 

.  .  .  Effective  August  11,  1980 

Pittsburgh,  PA— Allegheny  County.  ILS  Rwy 

10.  Amdt.  1 
Pittsburgh.  PA— Allegheny  County,  ILS  Rwy 

28.  Amdt.  24 
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.  .  .  Effective  August  7. 1980 

Fort  Collins/Loveland/,  CO— Fort  Collins- 
Loveland  Muni.  ILS  Rwy  33,  Amdt.  1  ^- 

5.  By  amending  §  97.31  RADAR  SIAPs 
identiHed  as  follows: 

.  .  .  Effective  October  30.  1980 

Saginaw,  MI— Tri-City.  RADAR-1,  Amdt.  4 

.  .  .  Effective  October  2. 1980 

Ft.  Myers,  FL— Page  Field,  RADAR-1, 

Original 
Chicago..  IL — Chicago-Midway,  RADAR-l' 

Amdt.  22 

.  .  .  Effective  September  IB,  1980 

Tallahassee,  FL — Tallahassee  Muni, 
RADAR-1,  Amdt.  3 

6.  By  amending  §  97.33  RNAV  SIAPs 
identified  as  follows; 

.  .  .  Effective  October  2.  1980 

Salina,  KS— Salina  Muni,  RNAV  Rwy  17, 

Amdt.  6 
Monroe  City,  MO — Monroe  City  Regional, 

RNAV  Rwy  27,  Original 
Wairensburg,  MO— Skyhaven,  RNAV  Rwy 

18,  Original 

.  .  .  Effective  September  18,  1980 

North  Platte,  NE— Lee  Bird  Field,  RNAV  Rwy 

12L,  Original 
North  Platte,  NE— Lee  Bird  Field,  RNAV  Rwy 

12R,  Amdt.  2 

.  .  .  Effective  September  4,  1980 

Newton.  KS— Newton  City-County,  RNAV 
Rwy  17,  Amdt.  2 

.  .  .  Effective  August  11,  1980 

Pittsburgh,  PA— Allegheny  County,  RNAV 
Rwy  10.  Amdt.  4 

.  .  .  Effective  August  7,  1980 

Fort  Collins/Loveland/,  CO— Fort  CoUins- 
Loveland  Muni,  RNAV  Rwy  33,  Amdt.  3 
(Sees.  307.  313(a).  601,  and  1110,  Federal 
Aviation  Act  of  1958  (49  U.S.C  1348, 1354(a), 
1421,  and  1510);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.49(b)(3)) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington.  D.C.  on  August  15. 
1980. 

John  S.  Keen. 
Acting  Chief,  Aircraft  Programs  Division. 

Note. — The  incorporation  by  reference  in 
the  preceding  document  was  approved  by  the 


Director  of  the  Federal  Register  on  May  12, 
1969. 

|FR  Doc.  80-25551  Filed  8-22-80:  8:45  am) 
BILUNQ  CODE  4910-13-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  141 

[Docket  No.  RM80-71;  Order  No.  100] 

Electric  Utilities;  Order  Discontinuing 
Reporting  Requirements 

August  18, 1980. 

AGENCY:  Federal  Energy  Regulatory 

Commission,  DOE. 

action:  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  (Commission) 
hereby  discontinues  FPC  Form  No.  12-A 
(18  CFR  141.52),  and  Form  No.  12-D  (18 
CFR  141.55),  which  require  various 
reports  and  information  on  the 
generation,  transmission  or  distribution 
of  electricity.  These  forms  are 
eliminated  because  the  Commission  no 
longer  needs  the  data  reported  thereon 
to  carry  out  its  regulatory 
responsibilities. 

EFFECTIVE  DATE:  August  18,  1980. 
FOR  FURTHER  INFORMATION  CONTACT 
Daniel  G.  Lewis,  Federal  Energy 
Regulatory  Commission,  Office  of 
Electric  Power  Regulation,  825  N. 
Capitol  Street,  NE.,  Mail  Stop  300  RB. 
Washington  D.C.  20426  (202)  376-9227. 

I.  Background  and  Summary 

The  Federal  Energy  Regulatory 
Commission  (Commission)  by  this  rule 
eliminates  from  its  regulations  the 
following  Federal  Power  Commission 
(FPC)  forms  and  concomitant  reporting 
requirements;  Form  No.  12-A.  "Power 
System  Statements  for  Class  III.  IV,  and 
V  Systems"  (18  CFR  141.52);  and  Form 
No.  12-D,  "Power  System  Statement  for 
Class  III  Systems  Having  Annual  Energy 
Requirements  of  Less  Than  5,01X1,000 
kWh  and  Class  IV  and  V  Systems 
Where  Requested"  (18  CFR  141.55). 

Form  No.  12-A  requires  the  reporting 
of  information  on  electric  equipment, 
generation,  energy  received  and 
delivered,  system  peaks,  energy 
delivered  to  ultimate  consumers,  system 
dependable  and  assured  capacity,  and 
contemplated  changes  in  capacity. 
Information  required  by  this  form  is 
currently  being  collected  for  the 
Commission  by  the  Energy  Information 
Administration  (ELA). 

Form  No.  12-D  requires  the  reporting 
of  information  on  generation,  energy 


received  and  delivered,  system  peaks, 
energy  delivered  toiiltimate  consumers, 
contemplated  changes  in  system 
generating  plants,  and  electric 
equipment  which  the  reporting  company 
owned  or  operated.  Information  required 
by  this  f«fm  is  now  also  collected  by 
EIA.  .       ' 

The  forms  were  devised  and 
promulgated  by  the  Federal  Power 
Commission  (FPC)  (the  Commission's 
predecessor  agency)  pursuant  to  the 
authority  granted  in  sections  301.  309 
and  311  of  the  Federal  Power  Act 
(FPA).'  The  authority  under  section  311 
was  transfered  to  the  Secretary  of 
Energy  pursuant  to  section  301(b)  of  the 
Department  of  Energy  Organization  Act  ^ 
(42  U.S.C.  7101.  et  seq.).  The  Secretary  in 
turn  delegated  this  authority  to  the 
Economic  Regulatory  Administration 
(ERA)  (Department  of  Energy  Delegation 
Order  No.  0204-4  (10  CFR  1001.1)).  and 
to  the  Commission  to  the  extent 
necessary  to  perform  its  other  functions 
(Delegation  Order  No.  0204-1.  42  FR 
55637  (October  18, 1977)). 

The  Commission  has  determined, 
however,  that  the  data  required  by  Form 
Nos.  12-A  and  12-D  are  not  sufficiently 
central  to  its  functions  to  justify 
continued  collection  of  the  data  by  this 
Commission.  In  view  of  this,  the   V^ 
Commission  is  hereby  eliminating  from 
its  regulations  those  sections  which 
provide  for  the  Commission's  collection 
of  the  information  pursuant  to  those 
forms. 

II.  Effective  Date 

The  elimination  of  Form  Nos.  12-A 
and  12-D  simply  amends  the 
Commission's  regulations  to  reflect  that 
the  Commission  will  no  longer  require 
the  information  gathered  from  these 
forms.' For  this  reason,  the  requirement 
to  report  information  pursuant  to  these 
forms  will  be  eliminated  as  of  August  18. 
1980. 

The  Commission  accordingly  fmds 
that  notice  and  public  procedure  are 
unnecessary  pursuant  to  5  U.S.C.  553(b). 
^nd  that  there  is  good  cause  under  the  5 
U.S.C.  553(d)  to  make  the  amendments 
in  this  rulemaking  effective  immediately. 


'  Form  Nos.  12-A  and  12-D  were  established 
under  FPC  Order  No.  183  and  were  amended  by 
Order  Nos.  224  and  312. 

'Section  301(b)  provides  thai  powers  vested  in 
the  FPC  under  the  FPA  and  the  Natural  Gas  Act 
(NGA)  (15  U.S.C.  717)  which  were  not  transferred  to 
the  Commission  by  Title  IV  of  the  DOE  Act  are 
vested  in  the  Secretary. 

'The  ERA.  which  is  responsible  for  utilizing  the 
information  from  these  forms,  has  determined  that  it 
needs  this  information  to  perform  its  statutory 
responsibilities.  The  ERA  is.  however,  authorized  to 
propose  and  implement  its  own  regulations  and  to 
obtain  approval  from  the  Office  of  Management  and 
Budget  for  the  future  collection  of  the  data. 
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(Department  of  Energy  Organization  Act,  (42 
U.S.C.  7101,  et  se^.);  Federal  Power  Act,  as 
amended,  (16  U.S.C.  792,  et  seq.)\  Department 
of  Energy  Delegation  Order  0204-1,  42  FR 
55637  (October  18, 1977);  Department  of 
Energy  Delegation  Order  0204-4  (10  CFR 
1001.1)) 

For  the  foregoing  reasons,  Title  18  of 
the  Code  of  Regulations  is  amended  in 
Part  141  as  provided  below,  effective 
immediately. 
By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

§§  141.52  and  141.55    [Derated] 

1.  Sections  141.52  and  141.55  are 
deleted  in  their  entirety. 

|FR  Doc.  80-Z5749  Filed  B-22-80:  MS  am] 
BILUNQ  CODE  MS0-«5-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Parts  203,  2 1 3,  234 
[Docket  No.  R80-860] 

Moiigage  Insurance  and  Home 
Improvement  Loans;  Changes  in 
Interest  Rates 

agency:  Deiiartment  of  Housing  and 
Urban  Development. 
action:  Finatrule. 

summary:  The  change  in  the  regulations 
increases  the  FHA  maximum  intlrest 
rate  on  insured  home  mortgage  leans. 
The  change  is  necessitated  by  the 
current  realities  of  high  discounts  and 
declining  availability  of  FHA  financing. 
This  action  by  HUD  is  designed  to  bring 
the  maximum  interest  rate  and  financing 
charges  on  HUD/FHA-insured  loans 
into  line  with  other  competitive  market 
rates  and  help  assure  adequate  supply 
of  FHA  financing. 
EFFECTIVE  DATE:  August  20.  1980. 
FOR  FURTHER  INFORMATION  CONTACr. 
John  N.  Dickie,  Director,  Financial 
Analysis  Division.  Office  of  Financial 
Management,  Department  of  Housing 
and  Urban  Development,  451  7th  Street, 
S.W..  Washington.  D.C.  20410.  (202-426- 
4667). 

SUPPLEMENTARY  INFORMATION:  The 
following  miscellaneous  amendments 
have  been  made  to  this  chapter  to 
increase  the  maximum  interest  rate 
which  may  be  charged  on  loans  insured 
by  this  Department.  The  maximum 
interest  rate  on  FHA  home  mortgage 
insurance  programs  has  been  raised 
from  11.50  percent  to  12.00  percent  for 


level  payment  mortgages  and  to  12.50 
percent  for  graduated  payment 
mortgages  (GPM). 

"  The  Secretary  has  determined  that 
such  changes  are  immediately  necessary 
to  meet  the  needs  of  the  market  and  to 
prevent  speculation  in  anticipation  of  a 
change,  in  accordance  with  his  authority 
contained  in  12  U.S.C.  1709-1.  as 
amended.  The  Secretary  has,  therefore, 
determined  that  advance  notice  and 
public  comment  procedures  are 
unnecessary  and  that  good  cause  exists 
for  making  this  amendment  effective 
immediately. 

A  Finding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD's  environmental  procedures. 
A  copy  of  this  Finding  of  Inapplicability 
will  be  available  for  public  inspection 
during  regular  business  hours  in  the 
Office  of  the  Rules  Docket  Clerk.  Office 
of  the  General  Counsel.  Room  5218, 
Department  of  Housing  and  Urban 
Development.  451  7th  Street.  S.W.. 
Washington.  D.C.  20410. 

Accordingly.  Chapter  II  is  amended  as 
follows: 

PART  203— MUTUAL  MORTGAGE 
INSURANCE  AND  INSURED  HOME 
IMPROVEMENT  LOANS 

Subpart  A— Eliglblilty  Requirements 

1.  Section  203.20  paragraph  (a)  is 
amended  to  read  as  follows:  ' 

§  203.20    Maximum  Interest  rate. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  12.00  percent  per  annum  with 
respect  to  mortgages  insured  on  or  after 
August  20. 1980. 
***** 

2.  In  §  203.45  paragraphs  (b)  through 
(f)  are  redesignated  paragraphs  (c) 
through  (g)  and  a  new  paragraph  (b)  is 
added  as  follows: 

§  203.45    Eligibility  oTgraduated  payment 
mortgages. 

***** 

(b]  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  ttfe  mortgagee 
and  the  mortgagor,  which  rate  shall  not  ' 
exceed  12.50  percent  per  annum  with 
respect  to  mortgages  insured  on  or  after 
August  20. 1980. 

***** 
\ 

3.  In  §  203.46  paragraphs  (c)  through 
(j)  are  redesignated  paragraphs  (d) 
through  (k)  and  a  new  paragraph  (c)  is 
added  as  follows: 


§  203.46    Eligibility  of  modified  graduated 
payment  mortgages. 

*  *  •  *  • 

(c)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  12.50  percent  per  annum  with 
respect  to  mortgages  insured  on  or  after 
August  20. 1980. 


Subpart  C— Eligibility  Requirements — 
Individual  Properties  Released  From 
Project  Mortgage 

4.  Section  213.511(a)  is  amended  to 
read  as  follows: 

§213.511    [Amended] 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  12.00  percent  per  aimum  with 
respect  to  mortgages  insured  on  or  after 
August  20. 1980. 


PART  234— CONDOMINIUM 
OWNERSHIP  MORTGAGE  INSURANCE 

Subpart  A— Eligibility  Requirements— 
Individually  Owned  Units 

5.  Section  234.29(a)  is  amended  to 
;read  as^follows:  , 

§  234.29    Maximum  interest  rate. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  12.00  percent  per  annum  with 
respect  to  mortgages  insured  on  or  after 
August  20, 1980. 
***** 

6.  In  §  234.75  paragraphs  (b)  through 
(f)  are  redesignated  paragraphs  (c) 
through  (g)  and  a  new  paragraph  (b)  is 
added  as  follows: 

§  234.75    Eligibility  of  graduated  payment 
mortgages. 

***** 

(b)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  12.50  percent  per  annum  with 
respect  to  mortgages  insured  on  or  after 
August  20, 1980. 

*        •        *        •  *     * 

7.  In  §  234.76  paragraphs  (c)  through 
(j)  are  redesignated  paragraphs  (d) 
through  (k)  and  a  new  paragraph  (c)  is 
added  as 'follows: 

§  234.76    Eligibility  of  modified  graduated 
payment  mortgages. 

***** 

(c)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 


y 
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exceed  12.50  percent  per  annum  with 
respect  to  mortgages  insured  on  or  after 
August  20, 1980. 


(Section  3(a),  82  Stat.  113;  12  USC  1709-1; 
Section  7  of  the  Department  of  Housing  and 
Urban  Development  Act,  42  USC  3535(d)) 

Issued  at  Washington,  D.C.  August  19, 1980. 

Lawrence  B.  Simons, 

Assistant  Secretary  for  Housing,  Federal 
Housing  Commissioner. 

|FR  Doc.  ao-25789  Filed  S-22-80:  8:45  amj 
BILUNQ  COOe  4210-01-W 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Inforcement 

30  CFR  Parts  715,  816  and  817 

Surface  Coal  Mining  and  Reclamation 
Operations;  Permanent  Regulatory 
Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Interpretative  rule;  Extension  of 
Public  Comment  Period. 

summary:  The  Office  of  Surface  Mining 
is  hereby  extending  the  public  comment 
period  for  the  interpretive  rule  on 
durable  rock  fills,  promulgated  April  16, 
1980,  at  45  FR  26000,  interpreting  30  CFR 
715.15(d),  816.74  and  817.74.  The 
comment  period  announced  in  45  FK 
48129,  July  18, 1980,  is  extended  for  30 
days  at  the  request  of  industry  for  the 
purpose  of  submitting  to  the 
Administrative  ReCord  additional 
technical  data.  The  additional  data  will, 
upon  submission,  be  available  for  public 
review  and  comment  at  the  address 
noted  below. 

DATE:  Comments  on  this  interpretive 
rule  must  be  submitted  to  the  address 
below  by  the  close  of  business  on 
September  17, 1980. 

ADDRESS:  Written  comments  must  be 
mailed  or  hand-delivered  to:  Office  of 
Surface  Mining,  U.S.  Department  of  the 
Interior,  South  Building,  1951 
Constitution  Avenue,  NW.,  Room  153, 
Washington,  D.C.  20240. 

TOR  FURTHER  INFORMATION  CONTACT: 

For  further  information  contact 
Raymond  E.  Aufmuth,  Physical  Scientist, 
Technical  Services  Division,  Office  of 
Surface  Mining,  1951  Constitution  Ave. 
NW.,  Washington,  D.C.  20240  (202)  343- 
4022. 


Dated:  August  14, 1980. 
Walter  Heine, 

Director 

|FR  Doc  8O-ZS750  Filed  S-22-80:  8:4S  amJ 
BtUJUta  COOE  4310-05-M 


DEPARTMENT  OF  TRANSPORTATION 

33  CFR  Part  401 

Saint  Lawrence  Seaway  Development 
Corporation,  Seaway  Regulations; 
Miscellaneous  Amendments 

agency:  Saint  Lawrence  Seaway 
Development  Corporation. 

action:  Final  rule.  < 

SUMMARY:  This  rule  corrects  errors 
which  appeared  in  the  recent 
publication  (August  7, 1980)  of  a  Final 
Rule  amending  existing  seaway 
regulations  (33  CFR  Part  401)  in  the 
Federal  Register. 

effective  date:  August  22, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frederick  A.  Bush,  General  Counsel, 
(315)  764-0271,  Ext.  245. 

SUPPLEMENTARY  INFORMATION:  On 
August  7, 1980,  the  Seaway  Corporation 
published  in  the  Federal  Register  (45 
52376)  a  final  rule  amending  existing 
Seaway  Regulations.  The  amendments 
had  been  developed  jointly  with  the 
Seaway  Corporation's  counterpart 
Canadian  agency,  the  St.  Lawrence 
Seaway  Authority  and  had  been 
published  as  proposed  rulemaking  on 
June  19, 1979  (44  FR  35256).  This  fmal 
rule  supplements  that  published  on 
August  7, 1980  by  supplj^ng  language 
which  was  inadvertently  dropped  from 
the  earlier  publication.  The  changes  and 
reasons  for  them,  are  discussed  in  detail 
in  the  earlier  publication. 

As  noted  in  the  earlier  publication,  the 
Seaway  Corporation  has  determined 
that  the  expected  impact  of  this 
regulation  is  so  minimal  that  it  does  not 
warrant  either  a  Regulatory  Analysis  or 
a  formal  Evaluation  as  required  by  the 
Secretary  of  Transportation's  Order 
concerning  Regulatory  Policies  and 
Procedures  (44  FR  11034).  It  is  expected 
to  result  in  negligible  cost  to  a  few 
vessel  owners.  There  should  be  no 
added  cost  to  or  impact  on  consumers 
and/or  Federal,  state  and  local 
governments. 

Since  these  amendments  supplement 
regulations  already  in  effect,' good  cause 
exists  for  making  them  effective  upon 
publication. 

1.  The  caption  of  §  401.5  is  revisedjto 
read  as  follows: 


§401.5    Required  equipment 

2.  Sectlbn  401.71(b)  is  revised  to  read 
as  follows: 

§  401.71    Signals— Explosive  and 
hazardous  cargo  vessels. 

•  *  *  4  * 

(b)  A  hazardous  cargo  vessel  shall 
display  at  the  masthead  or  at  an 
equivalent  conspicuous  position  a  "B" 
flag  superior  to  numeral  petmant 
number  1. 

3.  Section  401.80(b]  is  revised  to  read 
follows: 

§  401.80    Reporting  dangerous  cargo. 

***** 

(b)  The  master  of  any  vessel  that 
takes  on  explosive  or  hazardous  cargo 
while  in  the  Seaway  System  shall  report 
to  the  nearest  Seaway  station  at  least 
three  hours  prior  to  commencing  transit 
the  nature  and  quantity  of  the  dangerous 
cargo  and  where  it  is  stowed  on  the 
vessel. 

4.  Schedule  U,  'Table  of  Speeds*",  is 
amended  by  revising  entries  3  and  5  to 
read  as  follows: 


Maxinxim  speed  over  ItM 
From-  To-  bottom  (knots) 

Cd.  HI  CoL  IV 

3.  Upper  Lake  St  8.6  (10  mpd  8.6  (10  nyh 

EntrarKe.  Francis.  upb).  upb). 

Baaftwnois    Buoy  27F 10.4  (12  mph  104  (12  mpfi 

Lock.  dn^  dnb). 

5.  Lake  St         SneN  Lock 8.6(TOiTvh  7.7  (9  mph 

Franca.  upb).  upb). 

Buoy  87F i. 10.4  (12  mph  10.4  (12  n^h 

(M>).  dnb). 


(68  Stat.  93-96,  33  U.S.C.  981-990.  as  amended 
and  sees.  4,  5,  6,  7,  8, 12  and  13  of  Sec.  2  of 
Pub.  L.  95-474,  92  Stat.  1471) 

Issued  at  Washington,  D.C,  on  August  IB, 
1980. 

Saint  Lawrence  Seaway  Development 
Corporation. 

D.W.Oberlin, 

Administrator. 

|FR  Doc.  8D-2S701  Filed  8-21-80;  8:45  am) 
BILUNQ  COOE  4910-61-M 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 
36  CFR  Part  7 

Yellowstone  National  Park;  Alcoholic 
Beverages 

agency:  National  Park  Service 
ACTION:  Final  rule. 

summary:  The  National  Park  Service 
has  determined  that  the  regulations 


Federal  Register  /  Vol.  45,  No.  166^/  Monday,  August  25,  1980  /  Rules  and  Regulations  56343 


contained  in  36  CFR  §  7.13(i)  controlling 
the  use  and  possession  of  alcoholic 
beverages  in  Yellowstone  National  Park 
are  unnecessary  and  should  be 
rescinded.  The  7.13(i)  subsection  is  to  be 
reserved  for  future  park  use.  This 
activity  is  adequately  covered  by  the 
regulations  on  intoxication  (36  CFR 
§  2.16). 

EFFECTIVE  DATE:  September  24, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  A.  Townsley,  Superintendent, 
Yellowstone  National  Park,  Yellowstone 
National  Park,  Wyoming  82190.  (307) 
'444-7381. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Yellowstone  National  Park 
regulations  which  provide  a  minimum 
drinking  age  of  18  and  control  the  scope 
of  use,  were  promulgated  several  years 
ago  and  were  consistent  with 
surrounding  State  jurisdictions  until 
1977.  The  present  minimum  age  for  the 
use  of  alcohol  in  the  adjoining  states  of 
Wyoming  and  Montana  is  19  years. 
Since  1977,  the  number  of  law 
enforcement  incidents  relating  to  the 
inconsistency  of  the  laws  governing 
alcoholic  beverages  between  the 
adjacent  states  and  the  park  has  placed 
an  unnecessary  burden  on  law 
enforcement  personnel  charged  with  the 
enforcement  of  these  regulations. 

The  general  regulations  governing  the 
use  and  possession  of  alcoholic 
beverages  within  all  units  of  the 
National  Park  System  found  in  36  CFR 
S  2.16,  provides  that  the  minimum  age 
for  the  sale,  use  or  possession  of 
alcoholic  beverages  is  21  years  of  age 
unless  a  lower  age  is  prescribed  by  that 
State.  Additional  rules  in  this  section 
also  apply  to  the  orderly  control  of 
alcoholic  beverages. 

After  a  thorough  analysis  of  the 
Yellowstone  National  Park  regulations 
in  §  7.13,  a  determination  was  made  not 
to  revise  the  section  to  comply  writh  the 
change  made  by  the  surrounding  States 
but  to  delete  the  section  so  that  36  CFR 
S  2.16  of  the  general  regulation  would  be 
applicable  to  the  park  and 
complimentary  to  the  laws  of  the  State 
in  which  the  park  is  located. 

The  National  Park  Service  has 
determined  that  it  is  impractical  and 
uiuiecessary  to  provide  a  notice  of 
proposed  rulemaking  on  this  action. 
Therefore,  in  accordance  with  5  U.S.C. 
§  553(b)(B)  and  43  CFR  §  14.5(b)  (3)(i), 
this  document  is  published  as  a  final 
rule.  However,  interested  persons  who 
wish  to  make  comments  or  suggestions 
on  this  rule  may  do  so  by  writing  to  the 
address  noted  at  the  beginning  of  this 
rulemaking.  All  comments  received  will 


be  reviewed  to  determine  if  further 
revision  is  necessary.   ^ 

Drafting  Information 

The  following  persons  participated  in 
the  writing  of  this  revision:  John  A. 
Townsley,  Yellowstone  National  Park; 
and  Harry  DeLashmutt,  National  Park 
Service,  Washington,  D.C. 

Impact  Analysis 

The  National  Park  Service  has 
determined  that  this  document  is  not  a 
significant  rule  requiring  preparation  of 
a  regulatory  analysis  under  Executive 
Order  12044,  as  amended,  and  Part  14  of 
Title  43  of  the  Code  of  Federal 
Regulations;  nor  is  it  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment,  which  would 
require  preparation  of  an  environmental 
impact  statement. 

(Sec.  3  of  the  Act  of  August  25, 1916  (39  Stat. 

535.  as  amended,  16  U.S.C.  §  3):  245  DM  1  (44 

FR  23384);  and  National  Park  Service  Order 

77  (38  FR  7478),  as  amended) 

L.  E.  Surles, 

Acting  Associate  Director,  Management  and 

Operations. 

§7.13    [Amended] 

In  consideration  of  the  foregoing.  Part 
7  of  Title  36  of  the  Code  of  Federal 
Regulations  is  amended  by  the  recission 
of  §  7.13(i)  and  reserved. 

[FR  Doc.  8O-25S30  Filed  8-22-80:  8:45  am] 
BIUJNQ  COOE  4310-70-M 


DEPARTMENT  OF  COMMERCE 

Patent  and  Trademark  Office 

37  CFR  Part  4 

Forms  for  Trademark  Cases; 
Correction  of  Section  Numbering 

agency:  Patent  and  Trademark  Office, 

Commerce. 

ACTION:  Correction  of  final  rule. 

SUMMARY:  This  notice  corrects  an  error 
in  section  numbering  which  was 
inadvertently  made  when  the  revised 
trademark  forms  were  adopted  on 
January  1, 1979. 

EFFECTIVE  DATE:  August  25, 1980. 
ADDRESS:  Information  regarding  the 
revised  trademark  forms  which  were 
adopted  on  January  1, 1979  is  available 
for  public  inspection  in  Room  IIEIO, 
Crystal  Plaza  Building  3,  2021  Jefferson 
Davis  Highway,  Arlington,  Virginia. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  Harab  by  telephone  at  (703)  557- 
5380  or  by  mail  marked  to  his  attention 
and  addressed  to  the  Commissioner  of 
Patents  and  Trademarks,  Washington, 
D.C.  20231. 


SUPPLEMENTARY  INFORMATION:  FR  Doc. 

78-33097  which  was  published  in  the 
Federal  Register  of  November  28, 1978 
(43  FR  55395)  and  in  the  Official  Gazette 
of  January  2, 1979  (978  00 118  and  978 
TMOG  118)  refers  to  section  "4.16"  in 
paragraph  No.  15  on  page  55400.  The 
section  number  should  be  "4.16a." 

FR  Doc.  78-30097  is  corrected  as 
follows: 

In  paragraph  No.  15  on  page  55400,  the 
two  references  to  "4.16"  are  changed  to 
read  "4.16a." 

Dated:  August  5. 1980. 
Margaret  M.  Laurence, 

Acting  Commissioner  of  Patents  and 
Trademarks. 

Approved:  August  11, 1980. 

Francis  W.  Wolek,    ' 

Acting  Assistant  Secretary  for  Productivity, 
Technology,  and  Innovation.  -^ 

[FR  Doc.  80-25818  Filed  8-22-80:  8:45  amj 
BIUJNQ  COOE  3510-lSil       ■ 


VETERANS  ADMINISTRATION 


38  CFR  Part  36 


/ 


Increase  in  Maximum  Permissible 
Interest  Rate  on  Ne'v  Guaranteed. 
Insured  and  Direct  Loans  for  Hom^s 
and  Condominiums 

AGENCY:  Veterans  Administration. 
ACTION:  Final  regulations. 

SUMMARY:  The'VA  (Veterans    , 
Administration)  is  increasing  the 
maximum  interest  rate  on  guaranteed, 
insured  and  direct  loans  for  homes  and 
condominiums.  The  maximum  interest 
rate  is  increased  because  the  former 
interest  rate  was  not  sufficiently 
competitive  to  induce  private  sector 
lenders  to  make  VA  guaranteed  or 
insured  loans  without  imposing 
substantial  discoimts.  The  increase  in 
the  interest  rate  will  assure  a  continuing 
supply  of  funds  for  home  mortgages. 

EFFECTIVE  DATE:  August  20,  1980. 
FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  George  D.  Moerman,  Loan  Guaranty 
Service  (264),  Department  of  Veterans 
Benefits,  Veterans  Administration,  810 
Vermont  Ave.,  NW.,  Washington,  D.C. 
20420  (202-389-3042). 
SUPPLEMENTARY  INFORMATION:  The 
Administrator  is  required  to  establish  a 
maximum  interest  rate  for  home  and 
condominium  loans  guaranteed,  insured 
or  made  by  the  Veterans  Administration 
as  he  finds  the  mortgage  money  market 
demands.  Recent  market  indicators — 
including  the  rate  of  discount  charged 
by  lenders  on  VA  and  Federal  Housing 
Administration  loans,  the  general 
increase  in  interest  rates  charged  by 


Jft. 
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lenders  on  conventional  loans,  and  the 
results  of  the  bi-weekly  Federal 
National  Mortgage  Association 
auctions — have  shown  that  the  mortgage 
money  market  has  become  more 
restrictive.  The  maximum  rate  in  effect 
for  VA  guaranteed  home  and 
condominium  loans  has  not  been 
sufficiently  competitive  to  induce 
private  sector  lenders  to  make  this  type 
of  VA  guaranteed  or  insured  loans 
without  imposing  substantial  discounts. 
To  assure  a  continuing  supply  of  funds 
for  home  mortgages  through  the  VA  loan 
guaranty  program,  it  has  been 
determined  that  an  increase  in  the 
maximum  permissible  rate  applicable  to 
home  loans  is  necessary.  The  increased 
return  to  the  lender  will  make  VA  loans 
competitive  with  other  available 
investments  and  assure  a  continuing 
supply  of  funds  for  guaranteed  and 
insured  mortgages. 

The  increase  in  the  maximum  interest 
rate  is  accomplished  by  amending 
§§  36.4311(a)  and  36.4503(a)  of  title  38, 
Code  of  Federal  Regulations. 
Compliance  with  the  procedure  for 
publication  of  proposed  regulations 
prior  to  final  adoption  is  waived 
because  compliance  would  create  an 
acute  shortage  of  mortgage  funds 
pending  the  final  date  which  would 
necessarily  be  more  than  30  days  after 
publication  in  proposed  form. 

Approved:  August  19, 1980. 
Max  Cleland, 

Administrator. 

1.  In  §  36.4311,  paragraph  (a)  is 
revised  to  read  as  follows: 

§  36.431 1    Interest  rates. 

(a)  Excepting  loans  guaranteed  or 
insured  pursuant  to  guaranty  or 
insurance  commitments  issued  by  the 
Veterans  Administration  which  specify 
an  interest  rate  in  excess  of  12  per 
centum  per  annum,  effective  August  20, 
1980,  the  interest  rate  on  any  home  or 
condominium  loan  guaranteed  or 
insured  wholy  or  in  part  on  or  after 
such  date  may  not  exceed  12  per  centum 
per  annum  on  the  unpaid  principal 
balance.  (38  U.S.C.  1803(c)(1)) 
*        *        •        *        • 

2.  In  §  36.4503,  paragraph  (a)  is 
revised  to  read  as  follows: 

§  36.4503    Amount  and  amortization. 

(a)  The  original  principal  amount  of 
any  loan  made  on  or  after  October  1, 
1978,  shall  not  exceed  an  amount  which 
bears  the  same  ratio  to  $33,000  as  the 
amount  of  the  guaranty  to  which  the 
veteran  is  entitled  under  38  U.S.C.  1810 
at  the  time  the  loan  is  made  bears  to 
$25,000.  This  limitation  shall  not 
preclude  the  making  of  advances, 


otherwise  proper,  subsequent  to  the 
making  of  the  loan  pursuant  to  the 
provisions  of  §  36.4511.  Except  as  to 
home  improvement  loans,  loans  made 
by  the  Veterans  Administration  shall 
bear  interest  at  the  rate  of  12  percent  per 
annum.  Loans  solely  for  the  purpose  of 
energy  conservation  improvements  or 
other  alterations,  improvements,  or " 
repairs  shall  bear  interest  at  the  rate  of 
15  percent  per  annum.  (38  U.S.C. 
1811(d)(1)  and  (2)(A)} 

***** 

(38  U.S.C.  210(c),  1803(c)) 

(FR  Doc.  80-25778  Filed  8-22-80;  8;4S  am) 
BILLING  CODE  S320-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[FRL  1$69-3] 

State  and  Federal  Administrative 
Orders  Revising  the  Michigan  State 
Implementation  Plan 

agency:  U.S.  Envirormiental  Protection 

Agency. 

ACTION:  Final  rulemaking. 

summary:  U.S.  Environmental 
Protection  Agency  |USEPA)  approves  a 
Michigan  Air  Pollution  Control 
Commission  Order  submitted  by  the 
Commission  as  a  revision  to  the 
Michigan  State  Implementation  Plan 
(SIP).  The  Order  was  issued  to  the 
Detroit  Edison  Company  on  October  11, 
1978  and  extends  the  date  that  the 
company  is  required  to  meet  the  opacity 
limitation  contained  in  the  Federally 
approved  Michigan  SIP.  The  Order 
extends  the  date  to  December  31, 1981; 
and  applies  to  Unit  6  at  the  Detroit 
Edison  Company's  generating  facility  in 
the  City  of  St.  Clair,  East  China 
Township,  St.  Clair  County,  Michigan. 

Any  Order  which  has  been  issued  to  a 
major  source  and  extends  the  date  for 
meeting  the  opacity  limitations 
contained  in  the  SIP  must  be  approved 
by  USEPA  before  it  becomes  effective 
as  a  SIP  revision  under  the  Clean  Air 
Act  (CAA)  42  U.S.C.  7410. 
EFFECTIVE  DATE:  August  25. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Toni  Lesser,  Air  Programs  Branch,  U.S. 
Environmental  Protection  Agency 
Region  V,  230  South  Dearborn  Street. 
Chicago,  Illinois  60604,  (312)  886-6037. 
SUPPLEMENTARY  INFORMATION:  The 
Detroit  Edison  Company  (Edison) 
operates  power  generation  facilities  in 
the  City  of  St.  Clair.  East  China 
Township.  St.  Clair  County.  Michigan. 
The  plant  is  commonly  known  as  the  St. 


Clair  Plant.  The  plant  is  located  in  an 
area  designated  attainment  for  the  total 
suspended  particulates  (TSP)  National 
Ambient  Air  Quality  Standards 
(NAAQS).  In  accordance  with  old  Rule 
336.41  (revised  Rule  336.1301  effective 
Janaury  18, 1980)  of  the  Michigan 
Administrative  Code,  Edison  requested 
autlxJrization  from  the  Michigan  Air 
Polli^tion  Control  Commission 
(Commission),  to  operate  Unit  6  at  the     ■ 
St.  Clair  Plant  until  December  31, 1981, 
at  an  opacity  greater  than  that  otherwise 
authorized  under  the  rule.  Rule  336.41 
(revised  rule  336.1301)  prohibits  the 
discharge  into  the  atmosphere  from  a 
single  source  of  emission,  a  visible  air 
contaminant  with  a  density  more  than 
20%  opacity,  except  that  a  visible 
contaminant  with  a  density  of  not  more 
than  40%  opacity  may  be  emitted  for  not 
more  than  three  minutes  in  any  60 
minute  period.  The  emission  shall  not  be 
permitted  on  more  than  three  occasions 
during  any  24  hour  period.  Rule  336.41(c) 
(revised  rule  336.1301(c))  authorizes  an 
exception  to  the  rule  where  compliance 
is  not  technically  and  economically 
feasible  and  all  other  requirements  of 
the  Commission's  rules  are  being  met. 

The  request  for  a  revision  was 
submitted  to  USEPA  in  February  23, 
1979  as  a  proposed  revision  to  the 
Michigan  SIP.  Additional  information 
was  submitted  on  June  17, 1979  and 
August  14, 1979.  USEPA  reviewed  the 
Order  and  the  technical  support 
material,  and  proposed  approval  of  the 
Order  as  a  SIP  revision  on  December  19, 
1979  (44  FR  75187).  In  that  notice, 
USEPA  proposed  approval  of  the 
extention  of  the  compliance  date  to 
December  31, 1981.  Interested  parties 
were  given  until  January  18. 1980  to 
submit  written  comments.  No  comments 
were  received. 

The  Order  requires  the  Company  to 
complete  installation  of  an  electrostatic 
precipitator  for  Unit  6  by  April  1, 1982. 
The  Order  also  requires  the  company  to 
be  in  comphance  with  Rule  336.41 
(revised  Rule-336.1301)  after  December 
31, 1981.  The  company  has  informed 
USEPA  that  the  discrepancy  in  the  date 
for  the  completion  of  the  installation  of 
the  electrostatic  precipitator  and  the 
date  of  compliance  is  due  to  the  fact  that 
the  unit  will  be  shut  down  December  31, 
1981  to  enable  the  company  to  complete 
the  installation  of  the  electrostatic 
precipitator. 

In  the  interim,  Detroit  Edison  may 
operate  Unit  6  during  periods  when  the 
existing  precipitator  is  not 
malfunctioning  at  an  opacity  of  not 
greater  than  55%  computed  as  a  six 
minute  average.  In  accordance  with  the 
provisions  of  the  January  18, 1978  SL 
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Clair  Power  Plant  Order  No.  194,  during 
the  malfunction  of  the  existing 
precipitator  for  Unit  6,  Detroit  £dison 
may  operate  Unit  6  at  an  opacity  of  not 
greater  than  65%  computed  as  a  six 
minute  average.  The  above  provisions 
are  contained  in  the  Consent  Order  and 
the  supporting  documentation 
demonstrates  that  this  SIP  revision  will 
not  interfere  with  the  attainment  and 
maintenance  of  the  NAAQS. 

The  USEPA  required 
contemporaneous  testing  of  the, mass 
particulate  emissions  and  opacity  to  be 
performed  at  the  St.  Clair  Plant.  The 
requirement  is  to  ensure  that  the 
particulate  emission  rate  is  being  met 
during  periods  of  noncompliance  of  the 
opacity  standard.  On  March  19, 1980 
Detroit  Edison  submitted  results  from 
their  particulate  stack  tests  conducted  at 
the  St.  Clair  Plant  on  June  6,  22,  23,  and 
30  and  July  1  and  2, 1976  in  accordance 
with  MDNR's  "Guidelines  for  Source 
Testing  for  Particulate."  The  opacity 
measurements  were  taken  with  a  Lier- 
Siegler  opacity  meter  which  were 
determined  to  be  valid  methodology  by 
the  USEPA  Surveillance  and  Analysis 
Division.  The  stack  test  data  indicate 
that  all  six  stacks  at  the  St.  Clair  Plant 
are  in  compliance  with  the  allowable 
mass  emission  rate  for  particulates  of 
0.15  lbs/1000  lb.  exhaust.  However,  the 
stack  test  data  also  show  that  Unit  No.  6 
emissions  exceed  the  allowable  opacity 
limit  of  40%  for  periods  greater  than  3 
minutes. 

'Since  results  from  contemporaneous 
stack  tests  have  shown  that  all  TSP 
sources  at  the  plant  comply  with  the 
existing  mass  emission  limitation  and 
the  area  is  designated  attainment  for 
TSP,  USEPA  has  determinecl  that  the  SIP 
revision  will  not  interfere  with  the 
attainment  and  maintenance  of  the 
NAAQS.  Therefore,  this  notice  takes 
fiqal  rulemaking  action  to  approve  as  a 
revision  to  the  Michigan  SIP  the  Consent 
Order  extending  the  compliance  date  to 
December  31, 1981,  for  Detroit  Edison's 
St.  Clair  Plant,  Unit  No.  6  to  meet  the 
opacity  limitations  in  Rule  336.41 
(revised  Rule  336.1301)  of  the  MAPCC 
Rules  and  Regulations. 

Final  approval  of  the  Order  as  a  SIP 
revision  is  effeqt,iye  upon  publication 
(date  of  publication).  The  Administrator 
finds  good  cau^e  for  making  this 
revision  effective  immediately  as  the 
Order  is  already  effective  in  the  State  of 
Michigan  and  federal  amiroval  imposes 
no  additi9nal  requirement  on  the 
affected  source. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  t{ie  appropriate  cirquitw 


within  60  days  of  (date  of  publication). 
Under  Section  307(b)(2)  of  the  Clean  Air 
Act,  the  requirements  which  are  the 
subject  of  today's  notice  may  not  be 
challenged  later  in  civil  or  criminal 
proceedings  brought  by  EPA  to  enforce 
these  requirements. 

Under  Executive  Order  12044  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized." 
The  Administrator  haS  reviewed  this 
regulation  and  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

After  review  of  all  relevant  materials, 
the  Administrator  has  determined  that 
the  revision  meets  the  requirements  of 
section  110(a)(3)  of  the  Clean  Air  Act 
and  USEPA  regulations  in  40  CFR  51.6. 
The  revision  is  legally  enforceable,  will 
not  interfere  with  attainment  or 
maintenance  of  the  NAAQS  and  has 
been  subjected  to  reasonable  notice  and 
public  hearing.  Accordingly,  the  revision 
is  approved. 

This  Final  Rulemaking  is  issued  under 
the  authority  of  sections  110  and  301  of 
the  Clean  Air  Act  as  amended  (42  USC 
7410.  7601). 


Dated:  August  6. 1980.  J 

Douglas  Costle,  . 

Administrator.  j> 

Part  52  of  Chapter  1,  Title  40  Code  of 
Federal  Regulations  is  amended  as 
follows: 

Subpart  X— Michigan 

1.  Section  52.1170  is  amended  by 
adding  new  paragraph  (c)(27)  as  follows: 

§52.1170    Identification  of  Plan. 

*  *  *  *  * 

(c)*     *     * 

(27)  On  February  23, 1979,  compliance 
schedules  were  submitted  by  the  State 
of  Michigan,  Department  of  Natural 
Resources  to  USEPA  for  the  Detroit 
Edison,  St.  Clair  Power  Plant.  Additional 
material  concerning  the  Final  Order 
issued  to  the  Detroit  Edison,  St.  Clair 
Power  Plant  was  submitted  on  June  17, 
1979  and  August  14, 1979. 

2.  Section  52.1175  is  amended  by 
adding  a  new  line  to  the  table  as 
follows: 

§52.1175    Compliance  Schedules. 

*         *         *         *         •  ^ 

.(e)*     *     * 


Michisan 


Source                                  Location         -  Regulations  invotved        Date  schedule 

adopted 

Final  compliance  date 

*                      •       .               •                       *                       • 

SL  Clair  County 

Detroit  Edison  Unit  6 East  Ctiina                                       336.41    Oct.  11.  1978 

..  Dec.  31.  1961. 

Township. 

***** 

|FR  Doc.  80-24810  Filed  8-22-80:  8:45  am) 
BILUNG  CODE  6560-01-M 

40  CFR  Part  180 

[FRL  1587-1;  PP  9F2172/R263] 

Trifluralln;  Tolerances  and  Exemptions 
From  Tolerances  for  Pesticide 
Chemicals  in  or  on  Raw  Agricultural 
Commodities 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  This  rule  establishes  a 
tolerance  foi;  residues  of  the  herbicide 
and  plant  growth  regulator  trifluralin  in 
or  on  grain  crops  (except  fresh  com  and 


rice  grain):  barley,  barley  forage,  fodder, 
hay,  and  straw;  sorghum,  and  sorghum 
forage  and  fodder  at  0.05  part  per 
million  (ppm).  The  Regulation  was 
requested  by  Elanco  Products  Company. 
This  rule  establishes  a  maximum 
permissible  level  for  residues  of 
trifluralin  on  barley  and  sorghum. 

EFFECTIVE  DATE:  Effective  on  August  25, 
1980. 

ADDRESS:  Richard  Mountfort,  Product 
Manager  (PM)  23,  Registration  Division 
(TS-767),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
Street,  SW,  Washington.  D.C.  20460. 
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FOR  FURTHER  INFORMATION  CONTACT 

Richard  Mountfort,  202-755-1397. 
SUPPLEMENTARY  INFORMATION:  Notice  « 
was  published  in  the  Federal  Register  of 
March  27. 1979  (44  FR  18278)  that  Elanco 
Products  Company,  a  Division  of  Eli 
Lilly  and  Company.  Indianapolis.  IN 
46206  had  filed  a  pesticide  petition  (PP 
9F2172)  with  EPA.  This  petition 
proposed  that  40  CFR  180.207  be  , 

amended  by  establishing  a  tolerance  for 
residues  of  the  herbicide  and  plant 
growth  regulator  trifluralin  (alpha. alpha. 
alpha-trifluoro-2.6-dinitro-N.N-dipropyl- 
p-toluidine)  in  or  on  grain  crops  with  a 
tolerance  limitation  of  0.05  ppm. 

Notice  was  published  on  April  30. 
1980  in  the  Federal  Register  (45  FR 
28803)  that  Elanco  Products  Company 
had  revised  the  petition  (PP  9F2172)  by 
proposing  that  40  CFR  180.207  be 
amended  by  establishing  a  tolerance  for 
.he  herbicide  trifluralin  in  or  on  grain 
crops  (except  fresh  com  and  rice), 
barley  (fodder,  forage,  hay,  and  straw), 
and  sorghum  (forage  and  fodder)  at  0.05 
ppm. 

No  comments  were  received  in 
responselo  these  notices  of  filing.  The 
data  submitted  in  the  petition  and  other 
relevant  material  have  been  evaluated. 
The  data  considered  in  support  of  the 
proposed  tolerances  include  plant 
residue  data;  metabolism  studies  in 
plants  and  animals;  rat  acute  oral 
toxicity  studies  with  a  lethal  dose 
(LD50)  varying  from  2.8  to  6.0  milligrams 
(mg)/kilogram  (kg)  of  body  weigth  (bw) 
depending  on  the  inert  ingredients  in  the 
formulations;  two  rat  2-year  feeding 
studies  with  a  non-observed  effect  level 
(NOEL)  of  2000  ppm;  a  rat  4-generation 
reproduction  study  with  the  NOEL  of 
200  ppm;  a  rat  continuous  breeding 
study  (apprjAximately  8  litters  from  each 
female)  with  the  NOEL  of  2000  ppm;  two 
dog  2-year  feeding  studies  with  the 
NOEL  of  400  ppm;  a  dog  breeding  study 
with  the  NOEL  of  400  ppm;  and  a  rabbit 
teratology  study  with  the  NOEL  of  450 
ppm. 

Oncogenicity  tests  conducted  by  the 
National  Cancer  Institute  with  trifluralin 
technical  chemical  in  rats  and  mice 
indicate  the  chemical  is  not  oncogenic  in 
rats  nor  in  male  mice.  Hepatocellular 
carcinomas  and  alveolar/bronchiolar      ^ 
adenomas  were  observed  in  female  mice 
at  a  statistically  significant  higher 
incidence  than  untreated  controls. 
Conclusions  reached  suggesteet  the 
possiblity  of  a  dipropylnitrosoamine 
contaminant  which  may  have  been 
responsible  for  eliciting  the  positive 
results  in  female  mice.  N-nitroso-di-n- 
propylamine  (NDPA)  was  found  in  the 
trifluralin  at  concentrations  of  84-88 
ppm.      i 


( 


A  preliminary  notice  was  published  in 
the  Federal  Register  of  August  30. 1979 
(44  FR  50911)  of  determination  and 
availability  of  a  position  document 
concerning  trifluralin  (Treflan®).  After 
extensive  review  the  Agency 
determined  that  the  benefits  outweighed 
the  risk  of  all  uses  of  trifluralin,  if  the 
formulated  products  contained  less  than 
1  ppm  total  N-nitrosamine 
contamination.  Thus,  the  current  risks  of 
using  products  containing  trifluralin  are 
far  outweighed  by  the  benefits. 

Tolerances  have  previously  been 
established  for  residues  of  trifluralin 
ranging  from  0.05  ppm  in  a  number  of 
raw  agricultural  commodities  to  2.0  ppm 
in  or  on  mung  bean  sprouts.  Based  on 
the  NOEL  of  400  ppm  3-year  dog  chronic 
feeding  study  and  a  100-fold  safety 
factor,  the  acceptable  daily  intake  (ADI) 
has  been  set  at  0.1  mg/kg/day  with  a 
maximum  permissible  intake  (MPI)  of 
6.0  mg/day  of  a  60-kg  person.  The 
established  tolerances  have  a 
theoretical  maximum  residue 
contribution  (TMRC)  of  0.0429  mg/day 
in  a  1.5  kg  diet.  The  proposed  tolerance 
in  barley  and  sorghum  at  0.05  ppm 
would  contribute  an  additional  0.00004 
mg/day/l.5-kg  diet  or  an  increase  of 
0.093  percent  of  the  TMRC. 

Since  tolerances  had  been  established 
at  0.05  ppm  for  Held  com  grain  and 
wheat  grain,  the  commodity  grouping  is 
expressed  as  grain  crops  (except  fresh 
com  and  rice  grain). 

The  metabolism  of  trifluralin  is 
adequately  understood.  An  adequate 
analytical  method  is  available  for 
enforcement  purposes,  and  the  proposed 
tolerance  level  is  adequate  to  cover 
residues  of  trifluralin  in  barley  and 
sorghum. 

There  is  no  expectation  of  residues  ir 
meat,  milk,  poultry,  or  eggs.  The 
pesticide  is  considered  useful  for  the     -^ 
purpose  of  which  tolerances  are  being 
sought,  and  it  is  concluded  that  this 
regulation  will  protect  the  public  health. 

Any  person  adversely  affected  by  this 
regulation  may.  on  or  before  September 
24. 1980.  file  written  objections  with  the 
Hearing  Clerk.  EPA,  Rm.  M-3708  (A- 
110),  401  M  Street  SW.,  Washington, 
D.C.  20460.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
..  the  provisions  of  the  regulation  deemed 
^objectionable  and  the  grounds  for  the 
^  objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought.  r — — 

Under  Executive  Order  12044.  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 


"f 


whether  it  may  follow  other  | 

'  development  procedures.  EPA  labels 
these  other  regulations  "specialized".' 
This  regulation  has  been  Reviewed  and 
it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  1,2044.  Effective  date:  August  25, 
1980. 

(Sec.  408(d)(2],  68  Stat.  512.  (21  U.S.C. 
346a(c))) 

Dated:  August  19, 1980.  . 
Edwin  L.  Johnson. 
Deputy  Assistant  Administrator,  for  Pesticide 
Programs. 

Therefore,  Subpart  C  of  40  CFR  is 
amended  by  alphabetically  inserting  the 
following  raw  agricultural  commodities 
in  §  180.207  to  read  as  follows: 


§  180.207 
residues 


Trifluralin;  tolerances  for 


Commodity 


Parts 

pef 

million 


Barley,  fodder 0.05 

Bartoy.  forage _ 0.05 

Barley,  hay . 0.05 

Barfey.  straw „ „ 0.05 

■  •  •  •  • 

Gram,  crops  (except  fresh  com  and  rice  grair)) 0.05 

Sorghum,  fodder O.OS 

•^Sorghum,  forage 0.05 


|FR  Doc.  80-25773  Filed  6-22-80:  8:45  am] 
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40  CFR  Part  180 

[PP  OE2285/R259;  FRL  1586-2] 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Ctiemicals  in 
or  Raw  Agricultural  Commodities; 
Biological  Agency  Bacillus 
Thuringiensis  Berliner  - 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  notice  establishes  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  the  microbial 
insecticide  Bacillus  thuringiensis 
Berliner  on  beeswax  and  honey.  This 
request  was  submitted  by  the 
Interregional  Research  Project  No.  4  (IR- 
4).  This  rule  will  permit  Bacillus 
thuringiensis  Berliner  in  or  on  beeswax 
and  honey. 

DATE:  Effective  on  August  25. 1980. 
ADDRESS:  Send  comments  to:  Clinton 
Fletcher,  Office  of  Pesticide  Programs. 
Rm.  E-124.  Registration  Division  (TS- 


A 
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767),  Environmental  Protection  Agency, 
401  M  St.  SW.,  Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Clinton  Fletcher  (202^26-0223)  at  the 
above  address. 

SUPPLEMENTARY  INFORMATION:  Notice 
was  published  in  the  Federal  Register  of 
June  13, 1980  (45  FR  40175)  in  response 
to  a  pesticide  petition  (PP  OE2285) 
submitted  to  the  Agency  by  the 
Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station,  P.O.  Box  231,  Rutgers 
University,  New  Brunswick,  NJ  08903  on 
behalf  of  the  IR-4  Technical  Committee 
and  the  State  Agricultural  Experiment 
Stations.  This  petition  requested  that  40 
CFR  160.1011  be  amended  by 
establishing  an  exemption  from  the 
requirement  of  a  tolerance  for  residues 
of  the  biological  agent  Bacillus 
thuringiensis  Berliner  in  or  on  the  raw 
agricultural  commodities  beeswax  and 
honey.  No  comments  or  requests  for 
referral  to  an  advisory  committee  were 
received  in  response  to  this  notice  of 
proposed  rulemaking.  The  data 
submitted  in  the  petition  and  other 
relevant  material  have  been  evaluated. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerance  is 
sought.  Establishment  of  the  tolerance 
will  protect  the  public  health.  Therefore, 
the  regulation  amending  40  CFR  Part  180 
by  revising  §  180,1011  is  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  September 
24, 1980,  file  written  objections  with  the 
Hearing  Clerk,  EPA,  Room  M-3708  (A- 
110),  401  M  Street,  SW,  Washington, 
D.C.  20460.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
to  be  objectionable  and  the  grounds  for 
the  objections.  If  a  hearing  is  requested 
the  objections  must  be  supported  by 
grounds  legally  sufficient  to  justify  the 
relief  sought.  -  — 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other 
"specialized"  procedures.  This 
regulation  has  been  reviewed  and  it  has 
been  determined  that  it  is  a 
"specialized"  regulation  not  subject  to 
the  procedural  requirements  of 
Executive  Order  12044. 

Effective  dale  August  25, 1980. 
(Sec.  408(d)(2),  68  Stat.  512,  (21  U.S.C. 
346a(e)]. 


Dated:  August  19, 1980. 

Edwin  L.  )ohnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

Therefore,  Subpart  C  of  40  CFR  Part 
180  is  amended  by  revising  paragraph 
(b)  in  §  180.1011  to  read  as  follows: 

§  1 80. 1 0 1 1     Viable  spores  of  the 
microorganism  Bacillus  thuringiensis 
Bertinen  exemption  from  the  requirement 
of  a  tolerance 

***** 

(b)  Exemption  from  the  requirement  of 
a  tolerance  is  established  for  residues  of 
the  microbial  insecticide  Bacillus 
thuringiensis  Berliner,  as  specified  in 
paragraph  (a)  of  this  section,  in  or  on 
beeswax  and  honey  and  all  other  raw 
agricultural  commodities  when  it  is 
applied  either  to  growing  crops,  or  when 
it  is  applied  after  harvest  in  accordance 
with  good  agricultural  practices. 
***** 

(FR  Doc.  80-25796  Filed  8-22-80;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Office  of  Hearings  and  Appeals 
43  CFR  Part  4 

Department  Hearings  and  Appeals 
Procedures 

agency:  Department  of  the  Interior. 
ACTION:  Final  rulemaking. 

SUMMARY:  This  document  amends  the 
regulations  pertaining  to  appeals  to  the 
Interior  Board  of  Land  Appeals  to 
require  service  of  notices  of  appeal, 
statements  of  reason,  written  arguments 
and  briefs  upon  the  Associate  Solicitor, 
Division  of  Energy  and  Resources,  or  the 
appropriate  Regional  or  Field  Solicitor, 
Office  of  the  Solicitor,  Department  of  the 
Interior.  This  change  will  enable  the 
Office  of  the  Solicitor  to  participate 
more  effectively  in  appeals  proceedings. 
EFFECTIVE  DATE:  September  24, 1980. 
ADDRESS:  Any  inquiries  should  be 
addressed  to:  Chief  Administrative 
Judge,  Interior  Board  of  Land  Appeals, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  L.  Burski,  (703)  557-9040,  or 
Mr.  Gary  J.  Fisher,  (202)  343-5757. 
SUPPLEMENTARY  INFORMATION:  The 
regulations  at  43  CFR  Part  4,  Subpart  E 
provide  an  appeal  process  to  the  Interior 
Board  of  Land  Appeals.  Section  4.413  of 
43  CFR  provides  that  an  appellant  must, 
among  other  things,  serve  a  copy  of  the 
notice  of  appeal  and  any  statement  of 
reasons,  written  arguments,  or  briefs 


upon  each  adverse  party  named  in  the 
decision  to  be  appealed,  as  well  as  upon 
the  Associate  Solicitor,  Division  of 
Energy  and  Resources.  The  amendment 
set  forth  below  will  require  service  of 
such  documents  on  the  Regional  or  Field 
Solicitor  having  jurisdiction  over  the 
state  in  which  the  subject  matter  of  the 
appeal  arises,  rather  than  upon  the 
Associate  Solicitor,  Division  of  Energy 
and  Resources,  except  when  appeals  are 
taken  from  decisions  of  the  Director  of 
the  U.S.  Geological  Survey,  or  me 
Director  of  the  Bureau  of  Land    - 
Management,  or  the  subject  matter  of 
the  appeal  involves  mineral  activities  on 
the  Outer  Continental  Shelf.  The  above 
documents  will  continue  to  be  served  on 
the  Associate  Solicitor,  Division  of 
Energy  and  Resources,  in  the  latter  three 
situations.  The  Regional  or  Field 
Solicitors  Will  have  the  responsibility  of 
notifying  the  Associate  Sohcitor, 
Division  of  Energy  and  Resources,  of 
any  appeals  that  raise  questions  or 
issues  pertaining  to  national  policies  or 
programs  of  the  Department  of  the  j 

Interior  or  the  resolution  of  which  could 
significantly  impact  Departmental 
programs  or  policies  nationwide.  This 
change  will  enable  the  Office  of  the 
Solicitor  to  participate  more  effectively 
in  appeals  proceedings. 

The  regulation  is  being  published  as  a 
final  rulemaking  under  5  U.S.C 
§  553(b)(3)(A)  since  it  pertains  to  rules 
of  agency  practice  and  procedure.  A 
thirty-day  effective  date  for 
implementation  of  the  regulation  has 
been  chosen  to  allow  the  public  to 
become  famitiar  with  this  change.  The 
principal  author  of  this  rulemaking  is 
Gary  J.  Fisher,  Office  of  the  Solicitor, 
Departmeiit  of  the  Interior,  Washington, 
D.C. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a      • 
regulatory  analysis  under  Executive 
Order  12044  and  43  CFR  Part  14. 

It  is  hereby  detertnined  that 
publication  of  this  rulemaking  is  not  a 
major  federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and  that  no  detailed 
statement  pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  (43  U.S.C.  §  4332(2)(C))  is 
required. 

Accordingly,  under  the  authority  of  43 
U.S.C.  §  1201,  Part  4.  Subtitle  A.  Title  43 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows:  §  4.413  is  revised  to 
read  as  follows: 

§  4.413    Service  of  notice  of  appeal  and  of 
other  documents. 

The  appellant  must  serve  a  copy  of 
the  notice  of  appeal  and  of  any 
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(b)  *  *  * 

(3)  The  institution  of  two-year 
programming  does  not  apply  to 
Headquarters  and  Regional  T&TA 
applicants,  and  does  not  preclude  other 
applicants  from  applying  for  §  one  year 
grant  if  a  particular  set  of  proposed 
activities  can  be  accomplished  during  a 
twelve-month  period  and  further  funding 
from  CSA  will  not  be  required. 


statement  of  reasons,  written  arguments, 
or  briefs  on  the  Regional  or  Field 
SolitittJr  having  jurisdiction  over  the 
State  in  which  the  appeal  arose,  or  upon 
the  Associate  Solicitor,  Division  of 
Energy  and  Resources,  when  the 
appeals  are  taken  from  decisions  of  the 
Director,  U.S.  Geological  Survey,  or  the 
Director,  Bureau  of  Land  Management, 
or  the  subject  matter  of  the  appeal 
involves  mineral  activities  on  the  Outer 
Continental  Shelf, 

Address:  Associate.  Regional  or  Field 
Solicitor  and  States  Served 

Associate  Solicitor,  Division  of  Energy  and 
Resources,  U.S.  Dept.  of  the  Interior, 
Washington,  D.C.  20240— n/a 

Regional  Solicitor,  Northeast  Region,  U.S. 
Dept.  of  the  Interior,  Suite  306,  One 
Gateway  Center,  Newton  Comer,  MA 
.02158 — Pennsylvania,  Indiana,  Michigan, 
Minnesota,  Ohio,  Illinois,  West  Virginia, 
Wisconsin,  Delawa^,  New  Jersey,  New 
Yorlc,  the  New  England  States,  Maryland 
and  Virginia. 

Regional  Solicitor,  Southeast  Region,  U.S.' 
Dept.  of  the  Interior,  75  Spring  Street.  S.W., 
Suite  1328,  Atlanta,  GA  30303— Kentucky, 
Tennessee,  North  Carolina,  South  Carolina, 
Georgia,  Florida,  Alabama,  Mississippi, 
Puerto  Rico  and  the  Virgin  Islands. 

Regional  Solicitor,  Rocky  Mountain  Region, 
U.S.  Dept.  of  the  Interior,  P.O.  Box  25007, 
Denver  Federal  Center,  Denver,  CO 
80225 — Colorado,  Wyoming,  Nebraska, 
Kansas,  Iowa  and  Missouri. 

Field  Solicitor,  U.S.  Dept.  of  the  Interior,  P.O. 
Box  1538,  Billings,  MT  59103— Montana, 
Norih  Dakota  and  South  Dakota. 

Regional  Solicitor,  Intermountain  Region,  U.S. 
Dept.  of  the  Interior,  Suite  6201,  Federal 
Bldg.,  125  South  State  Street,  Salt  Lake 
City,  UT  84138— Utah. 

Regional  Solicitor,  Pacific  Southwest  Region, 
U.S.  Dept.  of  the  Interior,  2800  Gottage 
Way,  Room  E-2753,  Sacramento,  CA 
95825 — California,  Nevada,  Arizona  and 
Hawaii. 

Regional  Sohcitor,  Pacific  Northwest  Region, 
U.S.  Dept.  of  the  Interior,  Lloyd  500  Bldg., 
Suite  607,  500  N.E.  Multnomah  Street, 
Portland,  OR  97232— Oregon  and 
Washington. 

Field  Solicitor,  U.S.  Dept.  of  the  Interior,  Box 
020,  Fed.  Bldg.  &  Courthouse  550  West  Fort 
St..  Boise,  ID  83724— Idaho. 

Field  Solicitor,  U.S.  Dept.  of  the  Interior,  P.O. 
Box  1042,  Santa  Fe,  NM  87501— Oklahoma, 
Texas.  New  Mexico,  Arkansas  and 
Louisiana. 

Regional  Solicitor,  Alaska  Region.  U.S.  Dept. 
of  the  Interior,  510  L  Street,  Suite  408, 
Anchorage,  AK  99501 — Alaska. 

and  each  adverse  party  named  in  the 
decision  appealed  from,  in  the  manner 
prescribed  in  section  4.401(c),  not  later 
than  15  days  after  filing  the  document. 

Failure  to  serve  within  the  time 
required  will  subject  the  appeal  to 
summary  dismissal  as  provided  in 
§  4.402.  Proof  of  such  service  as  required 
by  §  4.401(c)  must  be  filed  with  the  ~ 
Board  (address:  Board  of  Land  Appeals, 


Office  of  Hearings  and  Appeals,  4015 
Wilson  Boulevard,  Arlington,  VA  22203), 
within  15  days  after  service  unless  filed 
with  the  notice  of  appeal. 

Dated:  August  15, 1980.        , 
James  A.  Joseph, 
Under  Secretary. 

|FR  Doc.  80-25746  Filed  8-22-«0:  8:45  am| 
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COMMUNITY  SERVICES 
ADMINISTRATION 

45  CFR  Part  1061 

Community  Food  and  Nutrition 
Programs;  Character  and  Scope 

.agency:  Community  Services 

Administration. 

action:  Final  rule. 

summary:  The  Community  Services 
Administration  is  filing  an  amendment 
to  its  final  rule  for  the  Community  Food 
and  Nutrition  Program,  published  in  the 
Federal  Register,  May  20, 1980  (45  FR 
33788).  The  purpose  of  this  amendment 
is  two-fold:  (1)  to  notify  the  T&TA 
applicants  of  the  extension  of  the 
deadline  for  submitting  applications;  to 
provide  sufficient  time  for  applicants  of 
T&TA  grants  to  review  the  work 
programs  of  the  winners  in  the  local 
competition,  and  to  design  their  T&TA 
programs  accordingly;  and  (2)  to  make  it 
clear  that  the  provisions  of  the  Rule  on 
two-year  programming  do  not  apply  to 
Headquarters  and  Regional  T&TA 
applications.  Based  on  CSA's  published 
regulations  implementing  E.0. 12044,  we 
have  determined  that  this  amendment  is 
not  significant. 

EFFECTIVE  DATE:  August  25, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Harold  Gore,  Community  Services 
Administration,  1200  19th  St.  N.W., 
Washington,  D.C.  20506,  Telephone: 
(202)  632-6694,  Teletypewriter:  (202) 
254-6218. 

(Sec.  602.  78  Stat  530:  42  U.S.C.  2942) 
Michael  T.  Blouin, 

Assistant  Director  for  Community  Action. 

In  §  1061.50-13  Current  fiscal  year 
application  and  review  information, 
paragraphs  (a)(2)  and  (b)(3)  of 
§  1061.50.13  are  revised  to  read  as 
follows: 

§  1 06 1 .50- 1 3    Current  fiscal  year 
application  and  review  information. 

(a)  *  *  *  I 

(2)  Applications  from  Headquarters 
and  Regional  T&TA  applicants  for  one 
year  programs,  beginning  January  1, 
1981  and  ending  December  31, 1981,  will 
be  submitted  to  the  appropriate  CSA 
office  not  later  than  October  31, 1980. 


|FR  Doc.  80-25832  Filed  8-22-80:  8:45  am) 
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Federal  Register 
Vol.  45.  No.  166 
Monday,  August  25,  1980 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.   The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


FEDERAL  ELECTION  COMMISSION 

11  CFR  Part  114 
[Notice  1980-27] 

Nonpartisan  Communications  by 
Corporations  or  Labor  Organizations 

agency:  Federal  Election  Commission. 
ACTION:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  The  Commission  requests 
comment  on  regulations  at  11  CFR  114.4 
dealing  with  contributions  or 
expenditures  by  corporations  or  labor 
organizations  for  nonpartisan 
communications,  particularly  those 
subsections  pertaining  to  contributions 
or  expenditures  for:  Communications  by 
a  corporation  to  its  stockholders  and 
executive  or  administrative  personnel 
and  by  a  labor  organization  to  its 
members;  Candidate  and  party 
appearances  on  corporate  or  labor 
organization  premises;  Nonpartisan 
registration  and  voting  information;  and 
Nonpartisan  registration  and  get-out- 
the-vote  drives.  In  addition  to  comments 
on  those  subsections,  the  Commission 
also  requests  comments  on  four  possible 
revisions  of  11  CFR  114.4:  (1)  Should  Jl 
CFR  114.4  be  revised  to  permit 
corporations  or  labor  organizations  to 
make  contributions  or  expenditures  for 
nonpartisan  communications  to  the 
general  public  with  regard  to 
registration  and  voting;  (2)  Should  11 
CFR  114.4  be  revised  to  permit 
corporations  or  labor  organizations  to 
make  contributions  or  expenditures  to 
prepare  and  distribute  to  the  general 
public  publications  concerning  the 
record  of  a  candidate,  including  the 
voting  record  of  an  officeholder;  (3] 
Should  11  CFR  114.4  be  revised  to  permit 
corporations  or  labor  organizations  to 
make  contributions  or  expenditures  to 
prepare  and  distribute  to  the  general 
public  voter  guides  setting  forth  the 
positions  of  candidates  on  various 
issues;  and  (4)  Should  11  CFR  114.4  be 
revised  to  include  a  provision 
prohibiting  any  activity  which  is  not 


specifically  permitted  imder  that  section 
or  should  11  CFR  114.4  be  revised  to 
include  a. provision  permitting  any 
activity  which  is  indistinguishable  from 
those  activities  specifically  permitted 
under  that  section.  Further  information 
is  provided  below  under  supplementary 
information. 

DATES:  Comments  must  be  received  on 
or  before  September  24, 1980. 

ADDRESS:  Patricia  Ann  Fiori,  Assistant 
General  Counsel.  1325  K  Street  NW., 
Washington.  D.C.  20463. 
FOR  FURTHER  INFORMATION  CONTACT., 

Patricia  Ann  Fiori,  Assistant  General 
Counsel,  (202)  523-4143. 
SUPPLEMENTARY  INFORMATION:  Under  2 
use  441b,  corporations  and  labor   - 
organizations  are  prohibited  from 
making  contributions  or  expenditures 
"in  connection  with"  a  federal  election. 
Certain  exceptions  from  that  general 
prohibition  are  set  fprth  in  the  statute. 
These  statutory  exceptions  permit  a 
corporation  or  labor  organization  to 
make  contributions  or  expenditures  for 
communications  or  activities  aimed  at 
the  corporation's  or  union's  own 
restricted  class.  Thus,  2  USC  441b(b)(2) 
(A)  and  (B)  specifically  permit: 

1.  A  corporation  to  use  its  treasury 
fuivds  for  commimications  or  for 
nonpartisan  registration  and  get-out-the- 
vote  campaigns  aimed  at  its 
stockholders  and  their  families  or  at  its 
executive  or  administrative  persoimel 
and  their  famihes; 

2.  A  labor  organization  to  use  its 
treasury  funds  for  communications  or 
for  nonpartisan  registration  and  get-out- 
the-vote  campaigns  aimed  at  its 
members  and  their  families. 

While  the  above  statutory  exceptions 
permit  contributions  or  expenditures  for 
communications  or  activities  aimed  at  a 
corporation's  or  labor  organization's 
restricted  class,  there  are  no  comparable 
statutory  exceptions  carved  out  for 
communications  or  activities  aimed  at 
the  general  public.  Commission  '^ 

regulations,  however,  do  permit  a 
corporation  or  union  to  use  its  treasury 
funds  for  communications  or  activities 
directed  to  individuals  who  are  outside 
the  restricted  class — that  is,  to  all 
employees  of  the  corporation  or  labor 
organization  or  to  the  general  public, 
provided  that  certain  requirements  are 
met.  11  CFR  114.4  (c)  and  (d)  of 
Commission  Regulations  permit  the 
following  activities: 


1.  A  corporation  or  labor  organization 
may  through  various  conununications 
urge  employees  of  the  corporation  or 
employees  of  the  labor  organization  to 
register,  to  vote  or  to  otherwise 
participate  in  the  electoral  process, 
provided  that  certain  specified 
conditions  designed  to  insure 
nonpartisanship  are  met.  (See  11  CFR 
114.4(c)(1)  ^i)  and  (ii).) 

2.  A  corporation  or  labor  organization 
may  reprint  in  whole  and  distribute  to 
\he  general  public  official  registration 
and  voting  information  or  materials, 
provided  that  certain  specified 
conditions  designed  to  insure 
nonpartisanship  are  met.  J^ee  11  CFR 
114.4(c)(2).)  ^ 

3.  A  corporation  or  labor  brganization 
may  distribute  to  \he  general  public 
voter  guides  and  similar  materials 
describing  the  candidates  and  their 
positions  if  the  materials  are  obtained 
from  a  nonpartisan  nonprofit 
organization  and  if  other  specified 
conditions  designed  to  insure 
nonpartisanship  are  met.  (See  11  CFR 
114.4(c)(3).) 

4.  A  corporation  or  labor  organization 
may  participate  in  registration  and  get- 
out-the-vote  drives  aimed  at  the  general 
public  if  the  drive  is  jointly  sponsored 
with  and  conducted  by  a  nonpartisan 
nonprofit  organization  and  if  other 
specified  conditions  designed  to  insure 
nonpartisanship  are  met.  (See  11  CFR    . 
114.4(d).) 

The  above  regulations  thus 
specifically  permit  a  corporation  or 
labor  organization  to  make  nonpartisan 
registration  and  voting  communications 
directly  to  the  corporation's  or  union's 
employees.  There  is,  however,  no 
provision  which  specifically  permits  a 
corporation  or  labor  organization  to  use 
its  treasury  funds  to  make  such 
communications  directly  to  the  general 
public.  Except  for  official  materials 
prepared  by  a  state  government,  current 
regulations  specifically  permit  a  • 
corporation  or  labor  organization  to        ' 
•  make  contributions  or  expenditures  for 
communications  or  activities  directed  to 
the.general  public  only  with  the 
involvement  of  a  nonpartisan  nonprofit 
organization.  (Note,  however,  that 
various  Commission  advisory  opinions 
(such  as  AO  80-20  and  AO  80-33)  have 
expanded  Hpon  current  regulations  by      , 
permitting  the  expenditure  of  corporate  / 
funds  for  nonpartisan  registration  and 
voting  communications  directed  to  the 
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general  public  without  the  involvement 
of  a  nonpartisan  nonprofit  organization.) 

The  Commission  is  considering  the 
following  four  possible  revisions  to  11 
CFR  114.4:  (A)  Should  11  CFR  114.4  be 
revised  to  permit  corporations  or  labor 
organizations  to  make  contributions  or 
expenditures  for  nonpartisan 
communications  to  the  general  public 
with  regard  to  registration  and  voting; 
(B)  Should  11  CFR  114.4  be  revised  to 
permit  corporations  or  labor 
organizations  to  make  contributions  or 
expenditures  to  prepare  and  distribute 
to  the  general  public  publications 
concerning  the  record  of  a  candidate.     ' 
including  the  voting  record  of  an 
officeholder;  (C)  Should  11  CFR  114.4  be 
revised  to  permit  corporations  or  labor 
organizations  to  make  contributions  or 
expenditures  to  prepare  and  distribute 
to  the  general  public  voter  guides  setting 
forih  the  positions  of  candidates  on 
various  issues;  and  (D)  Should  11  CFR 
114.4  be  revised  to  include  a  provision 
permitting  any  activity  which  is  not 
specifically  permitted  under  that  section 
or  should  11  CFR  114.4  be  revised  to 
include  a  provision  permitting  any 
activity  which  is  indistinguishable  from 
thos^  activities  specifically  permitted 
und«r  that  section. 

A.  Should  11  CFR  114.4  be  revised  to 
permit  corporations  or  labor 
organizations  to  make  contributions  or 
expenditures  for  nonpartisan 
communications  to  the  general  public 
with  regard  to  registration  and  voting? 
The  Commission  has  issued  several 
advisory  opinions  concerning  corporate 
or  union  distribution  of  registration  or 
voting  communications  to  the  general 
public.  (See  AO-7&-102,  AO-79-^18,  AO- 
80-20,  AO-80-33,  AO-80-45  and  AO- 
80-55.  See  also  OR  701.  (OR  720.  OR  728, 
OR  740,  and  AOR  1980-15.)  On  the  basis 
of  these  opinions,  regulations  permiuing 
corporations  or  labor  org3nization  to 
distribute  non-partisan  registration  and 
voting  communications  to  the  general 
public  would  involve  the  following 
issues: 

1.  Does  the  registration  or  voting 
communication  relate  to  a  federal 
election? 

Discussion:  This  issue  involves  the 
question  of  whether  or  not  the 
registration  or  voting  communication  is 
covered  by  the  Federal  Election 
Campaign  Act  (FECA).  A  possible 
guideline  on  this  issue  would  be:  unless 
the  communication  is  specifically 
directed  to  a  State  election,  the 
communication  would  be  deemed  to 
relate  to  a  federal  election  and  therefore 
be  covered  by  the  FECA. 

2.  Does  the  communication  fall  within 
the  news  story/commentary  exemption 
of2USC431(9)(b)(i}? 


Discussion:  Any  news  story, 
commentary  or  editorial  by  a  < 

broadcasting  station,  newspaper  or 
other  periodical  is  exempt  from  the 
coverage  of  the  FECA  (except  under 
certain  circumstances  where  the  facility 
is  owned  or  controlled  by  a  political 
party,  committee  or  candidate).  On  the 
basis  of  this  exemption,  if  a  broadcaster 
or  a  newspaper  is  responsible  for  the 
content  and  production  of  a  registration 
or  voting  communication,  it  would  fall 
outside  the  prohibitions  of  2  USC  44lb. 
If.  however,  an  entity  which  is  neither  a 
broadcaster  nor  a  newspaper  is 
responsible  for  the  communication's 
content  and  production,  it  would  not  be 
exempt  (e.g..  a  corporation  or  labor 
organization  purchasing  space  in  a 
newspaper  for  a  registration  or  voting 
ad). 

3.  Is  the  communication  partisan  or 
nonpartisan? 

Discussion:  On  the  basis  of 
Commission  advisory  opinions,  a 
possible  guid^ine  would  be:  the 
communication  would  be  considered 
partisan  if  it:  mentions  any  candidate(s) 
or  political  party;  urges  the  public  to 
vote  for  any  candidate(s),  group(8)  or 
party;  or  is  directed  at,  an  identifiable 
group.  In  anaylzing  the  question  of 
whether  or  not  a  communication  is 
directed  at  a  group,  two  approaches  are 
possible.  Under  one  approach  a 
communication  would  be  regarded  as 
partisan  only  if  an  identifiable  group  is 
expressly  mentioned  in  the 
conununication  (e.g.  "Friends  of  labor 
should  vote;"  "Friends  of  business 
should  vote;"  or  "vote"  messages  aimed 
at  either  an  ethnic  or  economic  group). 
An  alternative  approach  woula  be  to 
view  a  conununication  as  partisan  not 
only  if  it  expressly  mentions  an 
identifiable  group,  but  also  if  the 
communication  is  implicitly  directed  at 
an  identifiable  group.  In  determining 
whether  a  communication  is  implicitly 
directed  at  a  group,  the  following  factors 
would  be  considered: 

a.  What  is  the  particular  medium 
used?  If  a  communication  appears  in  a 
general  circulation  newspaper  or  over  a 
general  broadcasting  station,  it  would 
not  be  considered  partisan.  However,  if 
a  communication  appeared  in  a 
newspaper  or  over  a  broadcasting 
station  which  serves  an  identifiable 
group,  it  would  be  considered  partisan. 

b.  What  is  the  juxtaposition  of  the 
voting  or  registration  communication?  If 
a  voting  or  registration  communication 
and  a  partisan  communication  appears 
immediately  after  a  partisan  program, 
the  communication  would  be  considered 
partisan. 

4.  Does  the  communication  simply 
identify  the  corporation  or  labor 


organization  responsible  for  the 
*    communication  or  is  a  commercial 
product  mentioned? 

Discussion:  There  are  two  possible 
approaches  to  this  issue.  One  approach 
would  be  to  permit  identification  of  the 
corporation  or  labor  organization  paying 
for  the  communication,  but  prohibit  any 
message  which  promotes  the 
organization  or  a  commercial  product. 
An  alternative  approach  would  be  to 
permit  identification  of  the  corporation 
of  labor  organization  and.  in  addition, 
permit  messages  which  promote  the 
organization  or  a  commercial  product. 
(See  AOR  1980-15). 

B.  Should  11  CFR  114.4  be  revised  to 
permit  corporations  or  labor 
organizations  to  make  contributions  or  ' 
expenditures  to  prepare  and  distribute 
to  the  general  public  publications 
concerning  the  record  of  a  candidate, 
including  the  record  of  an  officeholder? 
The  issue  of  whether  a  corporation  of 
labor  organization  may  use  its  treasury 
funds  to  prepare  and  distribute  to  the 
general  public  publications  concerning 
the  record  of  a  candidate  or  officeholder 
is  also  raised  in  the  context  of  §  114.4. 
Corporate  publication  and  distribution 
of  voting  guides  and  records  to  the 
general  public  was  the  subject  of  two 
advisory  opinions  (AO  78-18  and  AO 
79-70),  and  of  one  advisory  opinion 
request  (AOR  1978-62)  to  which  the 
Commission  did  not  respond  on  the 
merits  but  instead  found  that  the 
requestor  had  no  standing.  (See  also  OR 
6^,  IC  544,  OR  790,  and  OR  840.)  On  the 
basis  of  these  opinions,  regulations 
permitting  corporations  or  labor 
organizations  to  use  their  treasury  funds 
to  prepare  and  distribute  to  the  general 
public  publications  concerning  the 
record  of  a  candidate  or  officeholder 
would  involve  the  following  issues:- 

1.  Does  the  publication  concern  a 
federal  election? 

Discussion:  This  issue  involves  the 
question  of  whether  or  not  the 
publication  falls  within  the  scope  of  the 
FECA.  A  possible  guideline  to  follow  on 
this  issue  would  be:  if  the  publication 
discusse  an  individual  running  for 
federal  office,  it  would  be  covered  by 
the  FECA. 

2.  Does  the  publication  describe  the 
positions  of  candidates'on  campaign 
issues  or  does  the  publication  present  a 
record  of  what  an  individual  has  done, 
such  as  a  voting  record  of  an 
officeholder? 

Discussion:  There  are  two  possible 
approaches  to  this  issue.  Under  one 
approach,  the  only  publication  which  a 
corporation  or  union  would  be  permitted 
to  distribute  directly  to  the  general 
public  would  be  the  record  of  an 
officeholder.  That  record  could  include  a 
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description  of  the  way  an  officeholdfir 
voted  on  any  legislative  measure  or  a 
d^Kription  of  any  other  official  action 
of  an  officeholder  with  regard  to 
legislative  matters.  Any  other 
publications  which  describe  candidates 
who  are  not  officeholders  or  which 
describe  candidates'  positions  on 
campaign  issues  would  be  considered 
voter  guides.  Voter  guides  are  subject  to 
the  requirements  of  11  CFR  114.4(c)(3)— 
that  is,  the  guides  could  not  favor  one 
candidate  or  party  over  another  and  the 
guides  would  have  to  be  obtained  from  a 
nonprofit,  nonpartisan  organization. 

All  alternative  approach  would  be  to 
permit  a  corporation  or  labor 
organization  to  distribute  directly  to  the 
public  publications  which  present  a 
factual  record  of  a  candidate's  past 
activities.  Such  presentations  could 
include  biographical  information  on  the 
candidate,  a  listing  of  employment 
positions  held  by  the  candidate  and  a 
description  of  the  actions  taken  by  him 
or  her  in  those  positions.  If  the 
candidate  is  an  officeholder,  the 
description  could  include  the 
candidate's  record  as  an  officeholder, 
for  example,  the  way  the  candidate 
voted  on  legislative  matters  or  the 
candidate's  other  official  actions  with 
regard  to  legislative  matters.  A 
publication  which  describes  the 
candidates'  position  on  campaign  issues 
is  a  voter  guide,  subject  to  the 
requirements  of  11  CFR  114.4(c)(3). 

3.  If  the  publication  concerns  the 
voting  record  of  an  officeholder,  is  it 
distributed  during  an  election  campaign? 

Discussion:  A  possible  guideline  on 
this  issue  would  be  to  prohibit  a 
corporation  or  labor  organization  from 
distributing  publications  concerning  the 
record  of  a  candidate  or  officeholder 
within  a  specified  time  prior  to  an 
election.  For  instance,  such  distribution 
might  be  prohibited  during  an  election 
year  or  during  a  three  month  period 
prior  to  an  election;  or  such  distribution 
might  be  permitted  only  for  a  cert^n 
period  (e.g.,  60  days)  after  a  legislative 
session. 

4.  Could  the  maimer  in  which  the 
record  is  presented  be  viewed  as 
supporting  or  opposing  the  candidate? 

Discussion:  This  issue  involves  the 
question  of  whether  or  not  the 
publication  characterizes  the 
candidate's  record.  Characterization 
would  include  a  rating,  a  description  of 
the  record  as  for  or  against  a  certain 
position,  or  a  statement  of  a  discemable 
voting  pattern. 

One  possible  approach  would  be  to 
prohibit  a  corporation  or  labor 
organization  from  preparing  and 
distributing  any  publication  which 
characterizes  the  record  of  a  candidate. 


Another  possible  approach  would  be  to 
permit  a  corporation  or  labor 
organization  to  distribute  publications 
which  characterize  a  candidate's  record. 
Yet  another  alternative  would  be  to 
prohibit  the  distribution' of  publications 
which  characterize  a  candidate's  record 
during  an  election  campaign,  but  permit 
the  distribution  of  such  publications  at 
any  other  time. 

C.  Should  11  CFR  114.4  be  revised  to 
permit  corporations  or  labor 
organizations  tO  make  contributions  or 
expenditures  to  prepare  and  distribute 
to  the  general  pubUc  voter  guides  setting 
forth  the  positions  of  candidates  on 
various  issues? 

Discussion:  In  both  its  regulations  and 
advisory  opinions,  the  Commission  has 
taken  the  position  that  a  corporation  or  • 
labor  organization  may  distribute  to  the 
general  pubic  materials  describing  the 
positions  of  candidates  only  if  those 
materials  are  obtained  from  a 
nonpartisan  nonprofit  organization.  (See 
11  CFR  114.4(c)(3)  and  AO  79-70.)  The 
Commission  is  considering  a  revision  to 
its  regulations  which  would  permit  a 
corporation  or  labor  organization  to 
prepare  and  distribute  directly  to  the 
general  public  materials  describing  the 
positions  of  candidates  on  various 
issues.  Such  a  revision  would  permit  the 
distribution  of  materials  which  contain 
either  statements  prepared  by  the 
candida|tes  on  various  issues  or 
statements  which  present  the  positions 
of  candidates  on  various  issues  but  are 
prepared  by  the  labor  organization  or 
corporation. 

D.  Should  11  CFR  114.4  be  revised  to 
include  a  provision  prohibiting  any 
activity  which  is  not  specifically 
permitted  under  that  section  6t  should 
11  CFR  114.4  be  revised  to  include  a 
provision  permitting  any  activity  which 
is  indistinguishable  from  those  activities 
specifically  permitted  under  that  * 
section? 

Discussion:  2  USC  441b  contains  a 
very  broad  prohibition  against 
contributions  or  expenditures  by 
corporations  or  labor  organizations  "in 
connection  with"  a  federal  election,  and 
specifies  only  a  few  detailed  exceptions 
to  that  prohibition.  Therefore,  the  ' 

^Commission  may  decide  to  include  in  11 
CFR  114.4  a  provision  which  states  that 
any  activity  which  is  not  specifically 
permitted  in  that  section  is  prohibited. 
On  the  other  hand,  the  Commission  may 
decide  to  include  in  11  CFR  114.4  a 
provision  which  permits  any  activity 
which  is  indistinguishable  fi-om  those 
activities  specifically  permitted  under 
that  section. 


Dated  August  20, 1980. 
Max  L  Friedfersdorf, 

Chairman,  Federal  Election  Commission. 

|FR  Doc.  80-25791  Filed  8-2^80:  8:45  am) 
BILUNQ  CODE  6715-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  80-WE-36-AD]      , 

McDonnell  Douglas  DC-10  Series 
Airplanes;  Airworthiness  Directives 

agency:  Federal  Aviation 
'Administration  (FAA) -DOT. 
ACTION:  Notice  of  proposed  rulemaking. 


summary:  This  notice  proposes  to  adopt 
an  Airworthiness  Directive  (AD)  that 
would  require  modification  of  the  left 
and  right  overwing  (No.  3  floor) 
evacuation  sUde  or  sUde/raft  packs  and 
container  assemblies  installed  on 
McDonnell  Douglas  Model  DC-10  Series 
Airplanes.  This  AD  is  prompted  by 
reports  of  instances  in  which  the 
inflation  system  of  the  evacuation  slide 
or  slide/raft  was  not  initiated 
automatically  which  could  result  in 
delay  in  airplane  evacuation. 

DATES:  Comments  must  be  received  on 
or  before  November  3, 1980. 
ADDRESSES:  Send  comments  on  the 
proposal  to:  Department  of 
Transportation,  Federal  Aviation 
Administration,  Western  Region, 
Attention:  Regional  Counsel, 
Airworthiness  Rule  Docket,  P.O.  Box 
92007,  Worid  Way  Postal  Center,  Los 
Angeles,  California  90009. 

The  applicable  service  information 
may  be  obtained  from:  McDonnell 
Douglas  Corporation,  3855  Lakewood 
Boulevard,  Long  Beach,  California  90846, 
Attention:  Director,  PubUcations  and 
Training.  Cl-750  (54-60). 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  T.  Razzeto,  Executive  Secretary 
Airworthiness,  Directive  Review  Board, 
Federal  Aviation  Administration, 
Western  Region,  P.O.  Box  92007,  World 
Way  Postal  Center,  Los  Angeles, 
CaUfomia  90009.  (213)-536-6351. 
SUPPLEMENTARY  INFORMATION:  '    * 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views  or  arguments  as 
they  may  desire.  Interested  persons  are 
also  invited  to  comment  on  the 
economic,  environmental  and  energy 
impact  that  might  result  because  of 
adoption  of  the  proposed  rule. 
Communication  should  identify  the    '' 
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regulatory  docket  number  and  be 
submitted  in  duplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact,  concerned  with  the  substance 
of  the  proposed  AD  will  be  filed  in  the' 
Rules  Docket. 

-There  have  been  reports  that  during 
production  tests  of  the  evacuation  slides 
and  slide/rafts  installed  at  the  overwing 
(No.  3)  door  on  the  McDonnell  Douglas 
Model  DC-10  aircraft,  there  were  a     , 
significant  number  of  instances  in  which 
the  inflation  sytem  was  not  initiated 
automatically.  Upon  investigation  it  was 
determined  that  the  kickout  straps  on 
the  slide  or  slide/raft  container  were  too 
short  to  eject  the  slide  or  slide/raft  far 
enough  onto  the  wing  surface  from 
within  the  cabin  to  automatically  inflate 
the  slide  or  slide/raft.  In  each  instance 
where  complete  deployment  did  not 
occur  the  slide  or  slide/raft  could  have 
been  inflated  manually.  Federal 
Aviation  Regulations,  however,  require 
that  the  evacuation  device  be 
automatically  erected  upon  initiation  of 
emergency  exit  opening  from  inside  the 
the  airplane.  A  review  of  the  various 
design  changes  which  have  occurred 
since  original  certification  was 
inconclusive  in  pinpointing  any 
modification  which  may  have  adversely 
affected  the  automatic  inflation 
sequencing.  Further,  no  occurrence  of 
this  condition  has  been  reported  on  in- 
service  airplanes.  Nevertheless, 
sufficient  evidence  exists  supporting  the 
potential  for  its  occurrence  that  action 
designed  to  preclude  such  a  possibility 
is  deemed  warranted. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplane  of  the  same 
type  design  the  proposed  AD  would 
require  modification  of  the  slide  or 
slide/raft  container  by  lengthening  the 
existing  two  straps  and  installing  two 
new  straps  which  will  assure  proper 
automatic  deployment  and  erection  of 
the  evacuation  devise  on  McDonnell 
Douglas  DC-10  Series  Airplanes. 

Proposed  amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Section  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13]  by 
adding  the  following  new  Airworthiness 
Directive: 


McDonnell  Douglas:  Applies  to  McDonnell 
Douglas  Model  DC-10-10.  -lOF.  -30,  -30F 
and  -40  Series  Airplanes  certified  in  all 
categories  utilizing  the  following  slide  or 
slide/raft  assemblies  at  th>^  No.  3  door: 


Manufacturer 


Pan  No. 


Left  Hand  Door 


Sargent  Industries,  Pica  Divi- 
sion. 


5LD2305OO-112 

5LD230  500-1 14 

5WD2305OO-101 

I  5WD230500-101  (0AW95) 

■>  5WD2305OO-201 

5WD2305OO-2O1  (DAW95) 
5WD230500-401 
SWD230500-401  (DAW98) 

Air  Oimen  Company 24D29220-3 

^s^^^X^  24D30051-11 

'  2403CX)51-11  (DAW98) 
24030051-13  (DAW9e) 
24D30051-51 
24D30051-53  (DAW98) 
24030051-91 

Rigtit  Hand  Door 

Sargent  Industries.  Pico  Oivi-    5LD23060C-1 12 
.       sion.  5LD230600-114 

0  5WD2306OO-101 

5WD23C6OO-101  (DAW95) 
5WD23060O-201 
5WD230600-201' 
5WD230600-201  (DAW95) 
5WD23O60O-401 
5WD23060O-401  (DAW95) 

Air  Cruisers  Company 24029220-4 

24D30051-21 
24D30051-21 
24030051-21  (DAW98) 
24O300S1-23  (DAW96) 
240300^ -ei 
24D30051-63  (0AW98) 
24030051-101 


Compliance  is  required  as  indicated  unless 
already  accomplished.  To  prevent  improper 
deployment  of  No.  3  door  slide/slide  raft 
accomphsh  the  following: 

At  next  slide  or  slide/raft  assembly 
overhaul  after  the  effective  date  of  this  AD 
but  in  no  case  exceeding  three  years  from  the 
effective  date  of  this  AD,  unless  already 
accomplished,  modify  the  affected  evacuation 
system  assemblies  and  container  assembly 
P/N  AWD7446— 503  (Douglas  P/N)  in 
accordance  with  Part  2,  Accomplishment 
Instructions,  of  Douglas  Service  Bulletin  No. 
25-278  dated  March  7,  igeo. 

Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  modifications  required  by 
this  AD. 

Alternative  modifications  or  other  actions 
which  provide  an  equivalent  level  of  safety 
may  be  used  when  approved  by  the  Chief, 
Aircraft  Engineering  Division,  FAA  Western 
Region. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  Sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  Sec. 
6(c)  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)):  and  14  CFR  11.85) 

Note. — The  FAA  has  determined  that  this 
document  involves  proposed  regulation 
which  is  not  considered  to  be  significant 
under  Executive  Order  12044  as  implemented 
by  DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034:  February  26, 1979).  In  addition. 


the  expected  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Los  Angeles.  California,.on 
August  13, 1980. 

H.  C.  McClure, 

Acting  Director,  FAA  Western  Region. 

|FR  Doc.  80-25544  Filed  8-22-80:  8:45  am] 
BILLING  CODE  4B10-13-M 


14  CFR  Parts  71  and  73 
[Airspace  Docket  No.  80-AWA-13] 

Proposed  Temporary  Restricted  Area 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

■    - t 

summary:  This  notice  proposes  to 
establish  a  temporary  restricted  area  in 
the  vicinity  of  Clear  Creek,  Alaska,  to 
contain  a  major  joint  military  exercise. 
The  area  would  be  included  in  the 
Continental  Control  Area.  Federal 
Airways  B-26  and  V-444  would  be 
excluded  within  the  proposed  restricted 
area.  This  action  would  prohibit 
unauthorized  flight  operations  by 
nonparticipating  aircraft  within  the 
proposed  restricted  area  during  the  time 
the  area  is  in  use  by  the  military. 
DATES:  Comments  must  be  received' on 
or  before  September  24, 1980. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Alaskan  Region,  Attention:  Chief,  Air 
Traffic  Division,  Docket  No.  80-AWA- 
13,  Federal  Aviation  Administration, 
P.O.flox  14.  701  C  Street,  Anchorage. 
Alaska  99513. 

Send  comments  concerning 
environmental  and  land  use  aspects  to: 
Major  Ronald  S.  prooks,  DOOS 
Headquarters,  Alaskan  Air  Command, 
Elmenflgrf^AFB,  Alaska  99506.  (907)  752- 
5346. 

The  official  docket  may  be  examined 
at  the  following  location:  FAA  Office  of 
the  Chief  Counsel,  Rules  Docket  (AGC- 
204),  Room  6l6,  800  Independence 
Avenue.  SW.,  Washington,  D.C.  20591. 

An  informal  docket  may  be  examined 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  O.  Hussey.  Airspace  Regulations 
Branch  (AAT-230),  Airspace  and  Air 
Traffic  Rules  Division.  Air  Traffic 
Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW.,  Washington.  D.C.  20591; 
telephone:  (202)  426-3715. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  person  may  participate  in 
the  proposed  rulemaking  by  submitting 
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such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director,  Alaskan  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box  14, 
701  C  Street,  Anchorage,  Alaska  99513. 
All  communications  received  on  or 
before  September  24, 1980  will  be 
considered  before  action  is  taken  on  the 
proposed  amendments.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  persoji  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation^Adniinistration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  amendments 
to  §  71.109,  §  71.125,  §  71.151  and  §  73.22 
of  Parts  71  and  73  of  the  Federal 
Aviation  Regulations  (14  CFR  Parts  71 
and  73)  that  would  designate  a 
temporary  restricted  area  identified  as 
R-2213,  Clear  Creek,  Alaska,  to  contain 
a  major  joint  military  readiness  exercise 
entitled  BRIM  FROST  81.  The  proposed 
restricted  area  would  be  included  in  the 
Continental  Control  Area.  This  exercise 
will  provide  training  for  several  military 
commands  operating  under  the 
sponsorship  of  the  Department  of  the 
Air  Force,  Alaskan  Air  Command.  The 
air  activities  associated  with  the 
exercise  will  be  such  that  flight  by 
nonparticipating  aircraft  cannot  be 
safely  conducted  within  the  proposed 
temporary  restricted  area  when  it  is  in 
use  by  the  military.  These  activities  will 
consist  of  air  operations  such  as  close 
air  support,  air  interdiction,  tractical 
reconnaissance,  aerial  resupply, 
paradrops  and  aerial  refueling.  It  is 
estimated  that  approximately  160 
aircraft  wguld  be  utilized  to  conduct 
approximately  100  fixed  wing  and  150 
helicopter  sorties  daily.  The  boundary 
abutment  to  the  existing  Restricted  Area 
R-2202A  is  necessary  to  accommodate 
inter-area  transition  into  and  out  of  R- 


2202A  which  will  be  used  extensively 
during  the  exercises.  Communications 
equipment  would  be  installed  and 
maintained  between  the  appropriate 
military  and  FAA  facilities  to  coordinate 
movement  of  nonparticipating  aircraft 
through  the  exercise  area  when  military 
activity  permits.  Additionally,  a  reverse 
charge  telephone  number  and  a  VHF 
radio  communications  frequency  would 
be  established  and  published  for  pilots 
of  nonparticipating  aircraft  to 
coordinate  directly  with  the  military  if 
desired.  The  proposed  temporary 
restricted  area  would  be  designated  as 
joint  use  to  permit  use  by  the  controlling 
agency  for  nonparticipating  VFR  and 
IFR  air  traffic  when  the  area  is  not  in 
use  by  the  military.  The  military  would 
provide  aerial  access  to  private  or 
public  use  land  within  the  proposed 
area.  Federal  Airways  B-26  and  V-444 
would  be  excluded  within  the  proposed 
temporary  restricted  area  during  its 
designated  period  to  facilitate 
participating  aircraft  performing 
mane^ivers  which  are  not  compatible 
with  the  existence  of  an  airway.  The 
Department  of  the  Air  Force,  Alaskan 
Air  Command,  will  serve  as  lead  agency 
for  purposes  of  compliance  with  the 
National  Environmental  Policy  Act 
(NEPA).  Sections  71.109,  71.125  and 
71.151  of  Part  71,  and  §  73.22  of  Part  73 
were  republished  in  the  Federal  Register 
on  January  2, 1980  (45  FR  306,  342,  346 
and  680). 

The  Proposed  Amendments 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.109,  §  71.125,  §  71.151  and  §  73.22  of 
Parts  71  and  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Parts  71  and  73)  as 
republished  (45  FR  306,  342,  346  and  680) 
as  follows: 

1.  In  §  71.109,  undeTB-26,  the 
following  is  added:  "The  airspace  within 
Restricted  Area  R-2213  is  excluded  from 
0001  January  28  until  2359  local  time 
February  3, 1981." 

2.  In-  §  71.125,  under  V-444,  the 
following  is  added:  "The  airspace  within 
Restricted  Area  R-2213  is  excluded  from 
0001  January  28  until  2359  local  time 
February  3, 1981." 

3.  In  §  71.151,  between  "R-2211  Blair 
Lakes,  Alaska"  and  "R-2301  Ajo, 
Arizona"  the  following  is  added:  "R- 
2213  Clear  Creek,  Alaska,  from  0001 
January  28,  until  2359  local  time 
February  3, 1981." 

4.  In  §  73.22,  after  "R-2211  Blair  Lakes, 
Alaska:"  the  following  is  added: 

R-2213  Clear  Creek,  Alaska 

Boundaries.  Beginning  at  Lat.  64°41'00"N., 
Long.  147°55'00"W.;  to  Lat.  64°40'00"N., 


t 


Long.  147°20'00"W.:  to  Lat.  64'20'00"N.,      ' 

Long.  147°00'00"W.;  to  Lat.  54°14'45"N., 

Long.  146°43'15"W.;  thence  along  the  East 

bank  of  the  East  Fork  and  Little  Delta 

Rivers  to  Lat.  63°50'50"N.,  Long. 

146°47'30"W.;  to  Lat.  63°56'00"N..  Long. 

147°02'00"W.;  to  Lat.  63°58'00"N.,  Long. 

148°00'00  "W.:  to  Lat.  64°23'00"N.,  Long. 

148°05'00"W.;  fo  point  of  beginning. 
Designated  altitudes.  Surface  to  FL200. 
Time  of  designation.  Continuous. 
Controlling  agency.  Federal  Aviation 

Administration,  Anchorage  ARTCC. 
Using  agency.  Alaskan  Air  Command, 

Elmendorf  AFB,  Alaska. 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  1354(a)):  sec.  6(c). 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  14  CFR  11.65) 

Note. — The  FAA  has  determined  that  this 
docimient  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Pohcies  and  Procedures  (44  FR 
11034;  February  26, 1979).  Since  this  ' 

regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the  . 

anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation  and  a  comment  period 
of  less  than  45  days  is  appropriate. 

Issued  in  Washington,  D.C.  on  August  1 
1980. 

B.  Keith  Potts, 
Acting  Chief.  Airspace  and  Air  Traffic  Rules 
Division.  , 

|FR  Doc  80-25728  Filed  8-22-80: 8:45  am) 
BILUNG  CODE  4910-13-W 


14  CFR  Part  75 

[Airspace  Docket  No.  80-ARM-51 

Establishment  of  a  Jet  Route 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  propoesed  rulemaking 

summary:  This  notice  proposes  to 
establish  a  new  Jet  Route  J-175  between 
Cheyenne,  Wyo.,  and  Dubois,  Idaho.  J- 
175  would  improve  traffic  in  the  Denver, 
Colo.,  terminal  area.  In  addition,  J-175 
wotild  provide  a  direct  route  for  aircraft 
departing  Denver  and  proceeding 
northwest  thereby  saving  a  significant 
amount  of  fuel. 

DATES:  Comments  must  be  received  on 
or  before  September  24, 1980. 
'ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Rocky  Mountain  Region,  Attention: 
Chief,  Air  Traffic  Division,  Docket  No. 
80-ARM-5,  Federal  Aviation 
Administration,  10455  East-^Sth  Avenue, 
Aurora,  Colo.  80010. 

The  official  docket  may  be  examined 
at  the  following  location:  FAA  Office  of 
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the  Chief  Counsel,  Rules  Docket  (AGC- 
204),  Room  916,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591. 

An  informal  docket  may  be  examined 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  Still,  Airspace  Regulations 
Branch,  AAT-230,  Airspace  and  Air 
Traffice  Rules  Division,  Air  Traffic 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-8525. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director,  Rockey  Mountain  Region,  * 
Attention:  Chief,  Air  Traffic  Division, 
Federal  Aviation  Administration,  10455 
East  25th  Avenue,  Aurora,  Colo.  80010. 
All  communications  received  on  or 
before  September  24, 1980  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  oT 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington,  D.C,  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
_,  placfed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  B  of  Part  75  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  75)  that  would  establish  a  new 
jet  Route  J-175  fromn  Cheyenne,  Wyo., 
to  Dubois,  Idaho,  via  Laramie.  Wyo. 
This  new  jet  route  would  aid  controllers 
Nay  establishing  a  jet  route  that  is  aligned 
yvith  Standard  Instrument  Departures 
(SIDs)  from  Denver,  Colo.  In  addition,  a 
significant  savings  in  fuel  consumption 
would  be  realized  by  providing  a  direct 


route.for  aircraft  departing  Denver  and 
proceeding  northwest.  Section  75.100  of 
Part  75  was  republished  in  the  Federal 
Register  on  January  2, 1980  (45  FR  732). 

The  Proposed  Amendment     "^ 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  B  of  Part  75  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  75)  as 
republished  (45  FR  732)  as  follows: 

Under  §  75.100  "Jet  Route  No:  175 
From  Cheyenne,  Wyo.,  via  Laramie, 
Wyo.,  to  Dubois,  Idaho."  is  added. 

(Sees.  307(a),  313(a),  Federal  Aviation  Act  of 
1958  (49  U.S.C.  a348(a).  1354(a));  sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C 
1655(c));  14  CFR  11.65) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044.  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which  ' 
frequent  and  routine  amendments  are^ 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation  and  a  comment  period 
of  less  than  45  days  is  appropriate. 

Issued  in  Washington,  D.C,  on  August  IB, 
1980. 
B.  Keith  Potts, 

Acting  Chief.  Airspace  and  Air  Traffic  Rules 
Division. 

|FR  Doc  80-25730  Filed  8-22-8ft  8:45  am) 
BILLING  COD£  4910-13-M 


14  CFR  Part  75 

[Airspace  Docket  No.  80-ACE-20] 

Establishment  of  Jet  Route 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
establish  a  new  Jet  Route  J-182  between 
Goodland,  Kans.,  and  Razorback,  Ark., 
via  Wichita,  Kans.  J-182  would  provide 
a  direct  route  between  Goodland  and 
Razorback  thereby  improving  traffic 
flow  in  these  terminal  areas  and  save 
fuel  due  to  the  shortened  route. 
DATES:  Comments  must  be  received  on 
or  before  September  24, 1980. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Central  Region,  Attention:  Chief,  Air 
Traffic  Division,  Docket  No.  8O-ACE-20, 
Federal  Aviation  Administration,  601  E. 
12th  Street,  Kansas^^City,  Mo.  64106. 

The  official  dockefmay  be  examined 
at  the  following  location:  FAA  office  of 


"Hte  Chief  Counsel,  Rules  Docket  (AGC- 
2Ck4).  Room  916,  800  Independence 
Avenue,  SW.,  Washington.  D.C.  20591. 

An  informal  docket  may  be  examined 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  Still,  Airspace  Regulations  Branch 
(AAT-230),  Airspace  and  Air  Traffic 
Rules  Division,  Air  Traffic  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591;  telephone:  (202) 
426-8525. 
SUPPLEMENTARY  INFORMATION! 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director,  Central  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal 
Aviation  Administration,  601  E.  12th 
Street,  Kansas  City,  Mo.  64106.  All 
co^pmunications  received  on  or  before 
September  24, 1980,  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 

-vsubmitted  will  be  available,  bothTbefore 
and  after  the  closing  date  for  comments, 
m  the  Rule*  Docket  for  examination  by 

/interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430.  800 
Independence  Avenue.  SW., 
Washington,  D.C.  20591.  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  ^considering  an 
amendment  to  Subpart  B  of  Part  75  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  75)  that  would  establish  a  new 
Jet  Route  J-182  between  Goodland. 
Kans.,  and  Razorback,  Ark.,  via  Wichita. '. 
Kans.  This  new  jet  route  would  improve 
departures/arrivals  at  Wichita.  Kans., 
and  permit  more  flexibility  for 
maneuvering  trafflc  in  the  area.  Also,  a 
significant  savings  in  fuel  consumption 
would  be  realized  by  providing  a  direct 


^ 
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route  for  aircraft  operating  in  this  area. 
Section  75.100  of  Part  75  was 
republished  in  the  Federal  Register  on 
January  2. 1980  (45  FR  732). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  B  of  Part  75  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  75)  as 
republished  (45  FR  732)  as  follows: 

Under  §75.100  "Jet  Route  No.  182 
From  Goodland,  Kans.,  via  Wichita, 
Kans,,  to  Razorback.  Ark."  is  added. 

(Sees.  307(a).  313(a),  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a),  1354(a));  sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  14  &R  11.65) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Ej^cutive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
^  action  does  not  warrant  preparation  of  a 
regulatory  evaluation  and  a  comment  period 
of  less  than  45  days  is  appropriate. 

Issued  in  Washington,  D.C.,  on  August  19, 
1980. 

B.  Keith  Potts, 

Acting  Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

(FR  Doc  80-25732  Filed  8-22-80:  8:45  am) 
BILLING  CODE  4910-13-M 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

15  CFR  Part  934 

Proposed  Flower  Garden  Banks 
National  Marine  Sanctuary 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Department  of  Commerce. 
action:  Extension  of  comment  period. 

summary:  NOAA  is  extending  the 
deadline  for  the  inclusion  of  comments 
on  the  revised  regulations  in  the  final 
environmental  impact  statement  (FEIS). 
As  a  result  of  a  substantial  number  of 
responses  attesting  to  the  lack  of  time  to 
prepare  comments.  NOAA  is  extending 
the  date  for  inclusion  of  comments  in  the 
Flower  Garden  Banks  National  Marine 
Sanctuary  FEIS  to  September  15. 1980. 
date:  Comments  due  September  15, 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Richard  J.  Podgorny,  (202)  634-4236. 


ADDRESS:  Send  comments  and 
information  to:  Dr.  Nancy  Foster,  Deputy 
Director,  Sanctuary  Programs  Office, 
Office  of  Coastal  Zone  Management, 
NOAA.  3300  Whitehaven  Street,  N.W.. 
Washington.  D.C.  20235. 
SUPPLEMENTARY  INFORMATION:  The 
regulations  for  the  proposed  Flower 
Garden  Banks  National  Marine 
Sanctuary  (the  Sanctuary)  were  first 
proposed  on  Aptil  13. 1979.  (44  FR  22081) 
and  a  draft  environmental  impact 
statement  (DEIS)  describing  the  effect  of 
the  proposed  designation  and 
regulations  was  issued  concurrently.  As 
a  result  of  comments  received  on  the 
regulations  and  the  DEIS,  and  after 
consultation  with  interested  Federal 
Agencies,  NOAA  revised  the  original 
proposed  regulations. 

These  revised  regulations  were 
published  on  June  26, 1980  (45  FR  43205). 
At  that  time,  it  was  stated  that  all 
comments  received  by  July  25, 1980, 
would  be  considered  in  the  preparation 
of  the  FEIS.  However,  a  substantial 
number  of  responses  were  received 
attesting  to  the  lack  of  time  to  prepare 
comments.  Therefore,  NOAA  is 
extending  the  date  for  inclusion  of 
comments  in  the  FEIS  to  September  15, 
1980.  In  addition,  in  order  to  assure  that 
a  broader  spectrum  of  the  publicThat 
will  be  most  affected  by  the  Sanctuary 
is  aware  of  the  present  status  of  the 
Sanctuary  proposal,  notices  will  be 
placed  in  the  major  newspaper  in  the 
Texas-Louisiana  region.  Copies  of  the 
revised  regulations  will  be  available  on 
request  from  the  sanctuary  Programs 
Office. 


Dated:  August  15,  1980. 
Michael  Glazer, 

Assistant  Administrator  for  CodfM  Zone 
Managemen  t.  ^  ^ 

|FR  Doc.  80-25357  Filed  8-Z2-80;  8:45  am] 
BILLING  CODE  3510-08-M 


jaffBii 


U.S.  Water  Resources  Council,  to  solicit 
comments  on  the  State  Water 
Management  Planning — Proposed 
Program  Guidelines.  This  action  has 
been  necessitated  due  to  the  anticipated 
lack  of  participation  in  the  hearing, 
however,  all  interested  parties  are 
encouraged  to  submit  written  comments 
with  respect  to  the  proposed  guidelines 
by  September  5, 1980,  as  previously 
annonuced.  Additionally,  the  hearing 
scheduled  to  be  conducted  on  August  28, 
1980,  in  Washington,  DC  will  be  held  as 
originally  announced  in  the  Federal 
Register  ,  Vol.  45,  No.  141,  dated 
Monday,  July  21, 1980. 
FOR  FU^HER  INFORMATION  CONTACT 
Denzel  L.  Fisher,  Acting  Director,  State 
Programs  Division,  U.S.  Water  ' 

Resources  Council,  2120  L  Street,  N.W., 
Washington,  DC  20037,  (202)  254-6446. 
Wellington  L.  Hundley, 
Program  Manager. 

|FR  Doc.  80-26157  Filed  8-22-80:  IIKK  am| 
BILLING  CODE  841(M)1-M 


WATER  RESOURCES  COgNCIL 
18  CFR  Parts  703  and  740 


I 


State  Water  Management  Planning; 
Proposed  Program  Guidelines 

agency:  U.S.  Water  Resources  Council. 
action:  Cancellation  of  Kansas  City, 
MO  public  hearing  scheduled  for  August 
26, 1980. 


summary:  This  isito  announce 
cancellation  of  th?  public  hearing 
previously  announced  in  the  Federal 
Register  ,  Vol.  45,  No.  141,  dated 
Monday,  July  21, 1980,  to  be  held  on 
August  26, 1980,  at  601  E.  12th  Street, 
Room  114,  Kansas  City,  Missouri,  by  the 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

23  CFR  Part  660 
[FHWA  Docket  No.  80-16] 

Forest  Highways;  Administration  and 
Construction  Provisions  ^ 

agency:  Federal  Highway 
Administration  (FHV\iA),  DOT. 
action:  Notice  of  proposed  rulemaking. 

summary:  Comments  are  requested  on  a 
proposal  that  would  amend  existing 
regulations  on  the  administration  and  ' 
construction  of  forest  highways.  The 
proposed  amendment  would  coincide 
with  a  change  in  the  statutory  definition 
of  forest  highways  and  would  revise  and 
update  existing  procedures.       . 
date:  Comments  must  be  received  on  or 
before  October  24, 1980. 
ADDRESS:  Anyone  wishing  to  submit 
written  comments  may  do  so,  preferably 
in  triplicate,  to  FHWA  Docket  80-16, 
Federal  Highway  Administration,  Room 
4205,  HCC-10,  400  Seventh  Street,  SW., 
Washington,  D.C.  20590.  All  comments 
and  suggestions  received  will  be 
available  for  examination  at  the  above 
address  between  7:45  a.m.  and  4:15  p.m. 
ET,  Monday  through  Friday.  Those 
desiring  notification  of  receipt  of 
comments  must  include  a  self-addressed 
stamped  postcard. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  C.  Coles,  Office  of  Highway 
Operations  (HHO-13).  202-426-0460.  or 
Mr.  Lee  J.  Burstyn,  Office  of  the  Chief 
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Counsel  (HCC-IO),  202-4226-0754. 
Federal  Highway  Administration,  400 
Seventh  Street,  SW.,  Washington,  D.C. 
20590.  Office  hours  are  from  7:45  a.m.  to 
4:15  p.m.  ET,  Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION: 

Currently,  there  are  22,000  miles  of 
public  roads  in  40  States  and  Puerto 
Rico  designated  as  forest  highways. 
These  highways  are  of  special  Federal 
interest  because  they  provide  access  to 
the  resources  of  the  national  forests. 
Forest  highways  also  provide  benefits  to 
communities  in  or  near^ational  forest 
boundaries. 

Forest  highways  are  under  the 
jurisdiction  of,  and  maintained  by.  State 
of  local  authorities.  The  Federal 
Highway  Administration  (FHWA) 
administers  the  forest  highway  program 
in  cooperation  with  the  Forest  Service 
(FS),  United  States  Department  of 
Agriculture.  Under  this  program  Federal 
funds  are  made  available  to  State  and 
local  authorities  for  the  construction  and 
improvement  of  forest  highways. 

The  regulations  governing  the  forest 
highway  program  are  codified  in  Part 
660  of  title  23,  Code  of  Federal 
Regulations  (23  CFR  660).  Subpart  A 
contains  the  procedures  which  are  used 
to  select  forest  highway  projects  for 
Federal  funding  and  to  administer  the 
construction  of  those  projects.  Subpart  B 
establishes  a  Forest  Higl*vay  System' 
and  the  procedures  for  classifying, 
numbering,  and  modifying  forest 
highway  routes. 

The  administration  of  the  Forest 
Highway  System  was  reviewed  by  the 
United  States  General  Accounting 
Office  (GAO)  and  was  the  subject  of  a 
report  entitled  "Federal  Interests  Should 
Receive  More  Consideration  Under  the 
Forest  Highway  Program"  (CED-77-130, 
October  13, 1977.*  The  GAO  report 
found  that  certain  roads  essential  to  the 
national  forests  were  not  being  given 
sufficient  consideration  in  the  financing 
of  forest  highway  improvements.  For 
example,  some  3,700  miles  of  forest 
roads  were  found  to  be  ineligible  for 
Federal  funding  because  of  legislative 
and  administrative  changes  between 
1970  and  1977.  State  and  local  funding 
then  became  the  only  source  of  funding 
for  needed  improvements  on  these 
routes.  The  GAO  report  recommended 
legislative  action  to  permit  those  forest 
roads  that  were  formerly  considered 
forest  highways  to  be  eligible  for 


•Thi/report  is  available  from  the  U.S.  GAO. 
Distribution  Section.  Room  4522.  441  G  Street.  NW.. 
Washington.  D.C.  20548.  It  is  available  for 
inspection  and  copying  from  the  Ofrice  of  Highway 
Operations  (ATTENTION:  HHO-13).  Room  3110. 
Federal  Highway  Administration.  400  P'^venlh 
Street.  SW..  Washington.  DC.  20590. 


funding  under  the  forest  highway 
program. 

The  Surface  Transportation 
Assistance  Act  of  1978  (STAA)  (P.L.  95- 
599)  amended  the  definition  of  "forest 
highway"  in  §  101(a)  of  title  23,  United 
States  Code  (23  U.S.C.  §  101(a)).  This 
amendment  was  recommended  by  the 
President  in  response  to. the  GAO  report. 

The  definition  of  forest  highways  in  23 
U.S.C.  §  101(a)  is  now  broad  enough  to 
incorporate  those  roads  which  had 
become  ineligible  for  Federal  funding.  It 
includes  all  forest  roads  which  are 
under  the  jurisdiction  of,  and 
maintained  by,  a  public  authority  and 
open  to  public  travel.  It  allows  the 
FHWA  and  the  FS  to  develop  a  more 
integrated  forest  road  system  Ipy 
extending  funding  to  those  highways 
which  link  the  various  Federal-aid 
highway  systems  (i.e.,  primary, 
secondary,  etc.)  with  the  forest 
development  roads,  which  are 
administered  by  the  FS. 

The  GAO  report  also  recommended 
that  the  FHWA  and  the  FS  jointly 
develop'and  issue  specific  criteria  for 
selecting  projects  for  forest  highway 
funding.  Because  of  limited  funds 
authorized  for  the  program,  the  GAO 
recommended  that  project  development 
and  selection  be  based  on  sound  criteria 
to  assure  that  those  projects  that  best 
meet  the  program's  intent  are  given  top 
consideration. 

Section  660.103(b)  of  this  proposed 
regulation  would  incorporate  the  new 
definition  of  forest  highways  which  has 
been  in  effect  since  1978.  Section  660.109 
would  establish  a  formal  program  and 
project  selection  process  based  on 
specific  criteria.  The  proposed  process 
would  also  better  protect  the  Federal 
interest  in  forest  highways  by  providing 
a  greater  role  for  the  FS  in  the 
development  and  selection  of  programs 
and  projects. 

It  is  alk)  proposed  to  eliminate  the 
current  Forest  Highway  System  as  such. 
All  references  to  the  Forest  Highway 
System  in  23  CFR  660,  Subpart  A  would 
be  deleted  and  the  entire  Subpart  B 
would  be  deleted  (i.e.,  "vacated")  from 
the  CFR.  The  existing  Forest  Highway 
System  was  not  established  as  a  result 
of  any  statutory  requirement,  but  rather 
was  created  as  an  administrative 
mechanism  for  designating  forest 
highway  routes.  Under  proposed 
§  660.105,  fo:est  roads  would  be 
designated  as  forest  highways  on  the 
basis  of  three  fundamental  criteria, 
without  reference  to  a  formal  Forest 
Highway  System.  This  change  is 
designed  to  eliminate  unnecessary 
paperwork  and  administrative  burdens 
in  the  forest  highway  program. 


The  proposed  regulation  would 
provide  for  consultation  between  the 
FHWA,  the  FS,  State  highway  agencies, 
and  local  government  agencies,  as 
appropriate,  in  a  number  of  important 
areas  including  the  designation  of  forest 
highways  (§  660.105),  program  and 
project  selection  (§  660.109),  and 
maintenance  (§  660.115).  The.FHWA 
encourages  agencies  with  an  interest  in 
forest  highways  to  consult  with  each 
other  on  a  regular  basis  and  to  share 
their  expertise  in  all  program  areas. 

This  proposal  represents  a  condensed 
version  of  the  current  regulation  for 
administering  forest  highways. 
Extraneous  material  and  requirements 
would  be  eliminated.  Other  provisions 
would  be  revised  or  supplemented  with 
references  to  existing  policies  and 
procedures  in  order  to  improve  the  . 
clarity  and  usefulness  of  the  document. 

Proposed  §  660.111  retains  the  concept 
of  a  statewide  or  countywide  forest 
highway  agreement,  with  a  project  level 
agreement  required  only  under  certain 
specified  conditions.  It  is  intended  that 
all  existing  agreements  between  the 
FHWA  and  cooperating  agencies  (i.e., 
"cooperators")  would  remain  in  effect 
under  the  proposed  regulation. 

Section  660.113  of  the  proposed 
regulation  recognizes  that  forest 
highway  projects  may  be  constructed  or 
administered  directly  by  the  FHWA 
under  the  FHWA's  "direct  Federal" 
procedures,  or  by  a  cooperator  under 
normal  Federal-aid  highway  program 
procedures.  This  section  also  indicates 
that  the  design  standards  approved  for 
use  by  the  FHWA  in  23  CFR  625  apply  to 
forest  highways  unless  other  standards 
are  approved  by  the  FHWA  for  use  on  a 
particular  project. 

Proposed  §  660.117(a)  recognizes  that 
the  Federal  share  of  funding  for  forest 
highway  projects  may  be  any  amount  up 
to  and  including  100  percent,  but  also 
makes  it  clear  that  participation  by 
cooperators  is  not  required.  However, 
the  FHWA  encourages  cooperators  to 
participate  in  project  funding,  as  this 
allows  Federal  funds  to  be  used  for  a 
greater  number  of  projects.  Proposed 
§  660.117(c)  is  a  statement  of  the 
FHWA's  existing  policy  which  ] 

discourages  the  use  of  forest  highway 
funds  for  right-of-way  acquisition  and 
maintenance.  This  policy  is  based  on  the 
same  concept  of  making  limited  Federal 
funds  available  for  as  many  projects  as 
possible. 

Section  204(d)  of  title  23,  U.S.C, 
requires  that  all  appropriations  for 
forest  highways  be  administered  in 
conformity  with  regulations  jointly 
approved  by  the  Secretary  of 
Transportation  and  the  Secretary  of 
AgrictJJture.  That  approval  authority  has 
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been  delegated  to  the  Federal  Highway 
Administrator  and  the  Chief  of  the 
Forest  Service  respectively.  The 
issuance  of  this  notice  of  proposed 
rulemaking  has  been  approved  by  both 
the  FHWA  and  the  FS  as  indicated  by 
the  signatures  below. 

Note.— The  FHWA  has  determined  that 
this  document  does  not  contain  a  significant 
proposal  according  to  the  criteria  established 
by  the  Department  of  Transportation 
pursuant  to  Executive  Order  12044.  The 
aniticipated  impact  of  this  proposal  is  so 
minimal  as  to  not  require  preparation  of  a  full 
regulatory  evaluation  at  this  time. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  revise  Chapter  I,  Part  660  of 
Title  23,  Code  of  Federal  Regulations,  as 
set  forth  below. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research, 
Planning,  and  Construction.  The  provisions  of 
OMB  Circular  No.  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  this  program) 

Issued  on:  August  14, 1980. 
L.  P.  Lamm, 

Executive  Director,  Federal  Highway 
Administration. 
R.  Max  Peterson, 
Chief,  Forest  Service. 

1.  Part  660,  Subpart  A  is  revised  to 
read  as  set  forth  below. 

PART  660— SPECIAL  PROGRAMS 
(DIRECT  FEDERAL) 

Subpart  A— Forest  Highways 

Sec. 

660.101     Purpose. 

660.103    Definitions. 

660.105    Designation  of  forest  highways. 

660.107    Apportionments. 

660.109    Program  and  project  selection. 

660.111     Agreements. 

660.113    Construction. 

660.115    Maintenance. 

660.117    Funding,  records  and  accounting. 

Authority:  16  U.S.C.  §§  1608-1610;  23  U.S.C. 
§§  101,  204,  315:  and  49  CFR  1.48(b). 

Subpart  A— Forest  Highways 

§660.101     Purpose. 

To  enhance  local,  regional,  and 
national  benefits  by  providing  for  the 
construction  and  maintenance  of  forest 
highways  which  serve  the  National 
Forest  System  (NFS)  and  its  renewable 
resources. 

§660.103    Definitions. 

In  addition  to  the  definitions  in  23 
U.S.C.  §  101(a],  the  following  shall  apply 
to  this  subpart: 

(a)  Cooperator — a  State  or  local 
government  agency  whic^  has 
jurisdiction  over  and/or  maintenance 
responsibility  for  forest  highways. 


(b)  Forest  highway — a  forest  road 
under  the  jurisdiction  of,  and 
maintained  by,  a  public  authority  and 
open  to  public  travel. 

(c)  National  Forest  System — lands 
and  facilities  administered  by  the  Forest 
Service  (FS),  U.S.  Department  of 
Agriculture,  as  set  forth  in  the  National 
Forest  Management  Act  of  1976,  as 
amended  (16  U.S.C.  §  1609(a)). 

(d)  Open  to  public  travel — except 
during  scheduled  periods,  extreme 
weather  conditions,  or  emergencies, 
open  to  the  general  public  for  use  with  a 
standard  passenger  auto,  without 
restrictive  gates  or  prohibitive  signs  or 
regulations,  other  than  for  general  traffic 
control  or  restrictions  based  on  size, 
weight,  or  class  of  registration. 

(e)  Renewable  resources — those 
matters  within  the  scope  of 
responsibilities  and  authorities  of  the  FS 
as  defined  in  the  National  Forest 
Management  Act  of  1976,  as  amended 
(16  U.S.C.  §  1610),  such  as  recreation, 
wilderness,  wildlife  and  fish,  range, 
timber,  land,  water,  and  human  and 
community  development. 

§  660.105    Designation  of  forest  highways. 

(a)  The  Federal  Highway 
Administration  (FHWA),  in  consultation 
with  the  FS,  the  State  highway  agency 
(SHA),  and  local  government  agencies, 
where  appropriate,  will  designate  forest 
highways  from  the  forest  roads  which 
serve  the  NFS  in  each  State. 

(b)  A  forest  road  designated  as  a 
forest  highway  for  purposes  of  this 
subpart  will  meet  the  following  criteria: 

(1)  It  is  under  the  authority  of  a 
cooperator  and  open  to  public  travel. 

(2)  It  provides  access,  with  adequate 
and  safe  public  roads,  between  the 
renewable  resources  of  the  NFS  which 
are  essential  to  the  local,  regional,  or 
national  economy,  and  the  communities, 
shipping  points,  or  markets  which 
depend  upon  those  renewable  resources. 

(3)  It  serves  other  local  needs  such  as 
schools,  mail  delivery,  commercial 
supply,  and  access  to  private  property 
within  the  NFS.  or  serves  traffic  of 
which  a  preponderance  is  generated  by 
use  of  the  NFS  and  its  resources. 

§  660.107    Apportionments. 

On  October  1  of  each  fiscal  year  the 
FHWA  will  apportion  the  funds 
authorized  for  forest  highways  for  that 
fiscal  ear  as  follows: 

(a)  the  FHWA  will  deduct  such  sums 
as  deemded  necessary  for  the  .     ' 
administrative  requirements  of  the 
FHWA  and  the  necessary  expenses  of 
the  FS. 

(b)  The  balance  of  the  authorization 
will  be  apportioned  for  expenditure  by 
the  FHWA  according  to  the  area  and 


value  of  the  land  owned  by  the  United 
States  within  the  NFS,  as  certified  to  the 
FHWA  by  the  FS. 

§  660.109    Program  and  project  selection. 

(a)  For  each  fiscal  year  that  funds  are 
apportioned  for  forest  highways,  the 
FHWA  will  request  that  the  FS  and  the 
SHA  (acting  for  all  cooperators  in  the 
State)  each  submit  a  list  of  projects 
proposed  for  financing  with  such  funds, 
together  with  supporting  data  including: 

(1)  Data  identifying  and  supporting  the 
need  for  the  project, 

(2)  A  discussion  of  the  benefits  to  be 
attained, 

(3)  A  record  of  planning  and  surveys 
conducted,  and 

(4)  A  preliminary  cost  estimate  and 
the  proposed  Federal  share.  j 

(b)  The  projects  submitted  to  the 
FHWA  for  consideration  sliould  be 
listed  in  order  of  priority. 

(c)  Following  receipt  of  the  lists  of 
projects  and  supporting  data,  the  FHWA 
will  conduct  a  joint  conference  with  the 
FS  and  the  SHA  to  resolve  any 
disagreements  and  to  select  the  projects 
which  will  be  included  in  the  programs 
for  the  current  fiscal  year  and  at  least 
the  next  four  years.  If  there  are  no 
disagreements,  a  conference  will  not  be 
required.  Projects  included  in  each 
program  will  be  jointly  selected  based 
upon  a  review  of  the  data  submitted 
pursuant  to  paragraph  (a)  of  this  section, 
the  priority  listing,  and  the  following 
criteria: 

(1)  The  development,  utilization, 
protection  and  administration  of  the 
NFS  and  its  renewable  resources, 

(2)  The  enhancement  of  economic 
development  at  the  local,  regional,  and 
national  level, 

(3)  The  continuity  of  the 
transportation  network  serving  the  NFS 
and  its  dependent  communities, 

(4)  The  mobility  of  the  users  of  the 
transportation  network  and  the  goods 
■and  services  provided, 

l5)  The  improvement  of  the 
transportation  network  for  economy  of 
operation  and  maintenance  and  the 
safety  of  its  users,  and 

(6)  The  protection  and  enhancement 
of  the  rural  environment  associated  with 
the  NFS. 

(d)  The  recommended  program  of 
projects  will  be  prepared  by  the  FHWA 
and  submitted  to  the  FS  and  SHA  for 
concurrence.  Following  concurrence,  the 
SHA  shall  advise  any  other  cooperators 
in  the  State  o{  the  projects  included  in 
the  final  program.  The  SHA  shall  also 
determine  the  amount  of  State  and  local 
participation  required  for  the  funding  of 
each  project. 
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§  660. 1 1 1    Agreements. 

(a)  A  forest  highway  agreement  shall 
be  entered  into  between  the  FHWA  and 
each  cooperator  prior  to  the  expenditure 
of  any- funds  by  the  FHWA  in  the  State, 
county,  or  other  local  jurisdiction 
involved.  The  forest  highway  agreement 
shall  set  forth  the  responsibilities  of 
each  party,  including  adherence  to  the 
applicable  provisiqns  of  Federal  statutes 
and  regulations. 

(b)  A  project  agreement  implementing 
the  forest  highway  agreement  shall  be 
entered  into  between  the  FHWA  and  the 
cooperator  involved  under  one  or  more 
of  the  following  conditions: 

(1)  A  cooperator's  funds  are  to  be 
made  available  to  the  FHWA  for  the 
project  or  any  portion  of  the  project. 

(2)  Federal ,jmids  are  to  be  made 
available  to  a  cooperator  for  any  work. 

(3)  Special  circumstances  exist  which 
make  d  project  agreement  necessary  for 
payment  purposes  or  to  clarify  any 
aspect  of  the  project. 

§660.113    Construction. 

(a)  Forest  highway  projects  will  be 
constructed  orVdminisfered  by  the 
FHWA  unless  otherwise  provided  for  in 
an  agreement  approved  under  this 
subpart. 

(b)  Projects  to  be  constructed  or 
administered  by  the  FHWA  will  be 
developed  in  accordance  with  FHWA 
procedures  and  the  Federal  Highway 
projects  Nationwide  Action  Plan.* 
Projects  to  be  constructed  or 
administered  by  a  cooperator  shall  be 
developed  in  accordance  with  Federal- 
aid  procedures  and  the  appropriate 
Environmental  Action  Plan  approved  by 
the  FHWA  under  Part  795  of  this 
chapter. 

(c)  No  construction  shall  be 
undertaken  On  any  forest  highway 
project  until  plans,  specifications  and 
estimates  have  been  reviewed  by  the 
cooperator  and  approved  by  the  FS  and 
the  FHWA. 

(d)  Forest  highway  projects  shall  be 
constructed  according  to  the  standards 
in  Part  625  of  this  chapter  or  those 
specifically  approved  by  the  FHWA  for 
a  particular  project. 

(e)  The  construction  of  forest 
highways  will  be  performed  by  the 
contract  method,  unless  construction  by 
the  FHWA  or  a  cooperator  on  its  own 
account  is  warranted  under  23  U.S.C. 

§  204(c). 

(f)  Construction  of  any  project  shall 
not  be  accepted  by  the  FHWA  as 
completed  until  the  project  has  been 
approved  and  inspected  by  the  FS  and 
the  FHWA. 


'Available  for  inspection  and  copying  i 
prescribed  in  49  CFR  7.  Appendix  D. 


§660.115    Maintenance. 

The  cooperator  having  jurisdiction 
over  a  forest  highway  shall  have  the 
responsibility  for  maintaining  it,  unless 
otherwise  provided  for  in  an  agreement 
approved  under  this  subpart.  The 
cooperator  shall  consult  with  the  SHA 
and  the  FS  on  matters  regarding  the 
adequacy  of  such  maintenance. 

§  660. 117    Funding,  records  and 
accounting.  « 

(a)  The  Federal  share  of  funding  for 
eligible  forest  highway  projects  may  be 
any  amount  up  to  and  including  100 
percent.  A  cooperator  may  participate  in 
the  cost  of  construction,  but 
participation  shall  not  be  required. 

(b)  Forest  highway  funds  shall  be 
available  for  adjacent  vehicular  parking 
areas  and  for  sanitary,  water,  and  fire 
control  facilities. 

(c)  Forest  highway  funds  shall  not  be 
available  for  right-of-way  acquisition  or 
maintenance  unless  warranted  by       ( 
unusual  circumstances. 

(d)  Cooperators  which  administer 
construction  of  forest  highway  projects 
and  the  SHA's  shall  maintain  their 
forest  highway  records  according  to  the 
provisions  of  Part  17  of  this  chapter. 

(ej  Funds  provided  to  the  FHWA  by  a 
cooperator  in  advance  of  construction 
will  be  deposited  in  the  Treasury  of  the 
United  States  to  the  credit  of 
"Cooperative  Work,  Forest  Highways, 
Federal  Highway  Administration." 

§§  660.201—660.213  (Subpart  B) 
[Reserved]        ^ 

2.  Part  660,  Subpart  B  is  vacated  and 
reserved. 

[FR  Doc.  80-2S6a4  Filed  B-22-80:  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Parts  1,  53,  54,  and  301 

Procedure  and  Administration  of 
Certain  Excise  Taxes 

AGENCY:  Internal  Revenue  Service, 

Treasury.  ^ 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  contams 
proposed  regulations  relating  to 
Procedure  and  Administration  with 
respect  to  chapters  41,  42,  43,  and  44 
excise  taxes,  black  lung  benefit  trusts, 
and  the  unrelated  business  income  tax. 
Changes  in  the  applicable  law  were 
made  by  the  Tax  ReCorm  Act  of  1969,  the 
Employee  Retirement  Income  Security 
Act  of  1974,  the  Tax  Reform  Act  of  1976, 
and  the  Revenue  Act  of  1978.  These 


regulations  would  provide  the  public 
with  the  guidance  needed  to  comply 
with  those  Acts  and  would  affect  all 
persons  liable  for  tax  under  chapters  41, 
42,  43,  and  44  of  the  Code. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  October  24. 1980.  The 
amendments  are  proposed  to  be 
effective  at  varying  dates  dependent 
upon  the  effective  date  of  the  underlying 
excise  tax. 

ADDRESS:  Send  comments  and  request 
for  a  public  hearing  to  Commissioner  of 
Internal  Revenue.  Attention:  CC:LR:T 
(EE-159-78),  Washington,  D.C.  20224^--, 
FOR  FURTHER  INFORMATION  CONTACTt'S 
Leonard  S.  Hirsh  of  the  Employee  Plans 
and  Exempt  Organizations  Division, 
Office  of  the  Chief  Counsel,  Internal 
Revenue  Service,  1111  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20224 
(Attention:  CC:LR:T)  (202-566-3430)  (not 
a  toll-free  number). 
SUPPLEMENTARY  INFORMATION:  ,, 

Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1),  the 
Regulations  on  Foundation  and  Similar 
Excise  Taxes  (26  CFR  Part  53),  Pension 
Excise  Taxes  (26  CFR  Part  54),  and  the 
Regulations  on  Procedure  and 
Administration  (26  CFR  Part  301)  under 
various  provisions  of  the  Internal 
Revenue  Code  of  1954.  These 
amendments  are  proposed  to  conform 
the  regulations  relating  to  procedure  and 
administration  of  the  excise  taxes  to 
present  law,  and  are  to  be  issued  under 
the  authority  contained  in  section  7805 
of  the  Internal  Revenue  Code  of  1954 
(68A  Stat.  917;  26  U.S.C.  7805). 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  was  Leonard  S. 
Hirsh  of  the  Employee  Plans  and 
Exempt  Organizations  Division  of  the 
Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
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from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulation,  both  on  matters  of 
substance  and  style. 

Proposed  Amendments  to  the 
~  Regulations 

The  proposed  amendments  to  26  CFR 
Parts  1,  53,  54,  and  301  are  as  follows: 

PART  t— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31,  1953 

Paragraph  1.  Section  1.6012-2(e)  is 
amended  to  read  as  follows: 

§  1.6012-2    Corporations  required  to  make 
returns  of  Income. 

*         *         *        ^        * 

(e)  Charitable  tind  other  organizations 
with  unrelated  business  income.  Every 
organization  described  in  section 
511(a)(2)  which  is  subject  to  the  tax 
imposed  by  section  511(a)(1)  on  its 
unrelated  business  taxable  income  shall 
make  a  return  on  Form  990-T  for  each 
taxable  year  if  it  has  gross  income^^ 
included  in  computing  unrelated 
business  "taxable  income  for  such 
taxable  year,  of  $1,000  or  more.  The 
filing  of  a  retiun  of  unrelated  business 
income  does  not  relieve  the  organization 
of  the  duty  of  filing  other  required 
returns. 
***** 

Par.  2.  Section  1.6012-3(a)(5)  is 
amended  to  read  as  follows: 

§  1.6012-3    Returns  by  fiduciaries. 

(a)  For  estates  and  trusts.  '  '  * 
(5)  Trusts  with  unrelated  business 
income.  Every  fiduciary  for  a  trust 
described  in  section  511(b)(2)  which  is 
subject  to  the  tax  on  its  unrelated 
business  taxable  income  by  section 
511(b)(1)  shall  make  a  return  on  Form 
990-T  for  each  taxable  year  if  the  trust 
has  gross  income,  included  in  computing 
unrelated  business  taxable  income  for 
such  taxable  year,  of  $1,000  or  more.  The 
filing  of  a  return  of  unrelated  business 
income  does  not  relieve  the  fiduciary  of 
such  trust  from  the  duty  of  filing  other 
required  returns. 
***** 

Par.  3.  Paragraph  (a)(2)(i)  of  §  1.6033-2 
is  amended  by  adding  a  new  sentence  at 
the  end  to  read  as  follows: 

§  1.6033-2    Returns  by  exempt 
organizations;  taxable  years  beginning 
after  December  31, 1969. 

(a)  In  general.  '  '  * 
(2)(i)  *  *  *  For  taxable  years 
beginning  after  December  31, 1977,  every 
section  501(c)(21)  black  lung  trust  shall 
file  an  annual  information  return  on 
Form  99G-BL  or  any  other  form 


prescribed  by  the  Internal  Revenue 
Service  for  that  purpose. 


PART  53— FOUNDATION  AND  SIMILAR 
EXCISE  TAXES 

Par.  4.  A  new  paragraph  (e)  is  added 
to  §  53.6011-1  to  read  as  follows: 

§  53.601 1-1    General  requirement  of 
return,  statement,  or  list. 

***** 

(e)  For  taxable  years  beginning  after 
December  31, 1977,  every  person  liable 
for  tax  under  section  4951,  4952,  or  4953 
(relating  to  taxes  on  self-dealing, 
taxable  expenditures,  and  excess    . 
contributions  involving  black  lung 
benefit  trusts)  shall  file  an  annual  return 
with  respect  to  the  tax  on  the  form 
prescribed  by  the  Internal  Revenue 
Service  for  that  purpose.  The  person 
liable  for  the  tax  shall  include  the 
information  required  by  the  form  and  its 
related  instructions. 

Par.  5.  Section  53.6071-1  is  amended 
by  changing  a  cross-reference  in      , 
paragraph  (a)  and  adding  a  new 
paragraph  (d).  The  amended  and  new 
paragraphs  read  as  follows: 

§53.6071-1    Time  for  filing  returns.   , 

(a)  General  rule.  Except  as  otherwise 
provided  in  this  section,  a  return 
required  by  §  53.6011-1  shall  be  filed  at 
the  time  the  private  foundation  or  trust  ' 
described  in  section  4947(a)(2)  is 
required  to  file  its  annual  information  or 
tax  return  under  section  6033  or  6012  (as 
may  be  applicable).  \ 

***** 

(d)  Taxes  related  to  black  lung  benefit 
trusts.  Forms  990-BL  and  6069  shall  "be 
filed  on  or  before  the  15th  day  of  the 
fifth  month  following  the  close  of  the 
filer's  taxable  year. 

PART  54— PENSION  EXCISE  TAXES 

Par.  6.  New  §  54.6011-1  is  added  to 
read  as  follows: 

§  54.601 1-1    General  requirement  of 
return,  statement,  or  list 

(a)  Minimum  funding  stam^rds  or 
excess  contributions  for  self-empl6yed 
individuals.  Every  employer  liable  for 
tax  under  section  4971,  4972  or  4973(c) 
shall  file  an  annual  return  on  Form  5330 
and  shall  include  therein  the  information 
required  by  such  form  and  the 
instructions  issued  with  respect  thereto. 

(b)  Tax  on  prohibited  transactions. 
Every  disqyalified  person  (as  defined  in 
section  4975(e)(2))  liable  for  the  tax 
imposed  under  section  4975(a)  with 
respect  to  a  prohibited  transaction  shall 
file  an  annual  return  on  Form  5330  and 
shall  include  therein  the  information 
required  by  such  form  and  the 


instructions  issued  with  respect  thereto. 
The  annual  return  on  Form  5330  shall  be 
filed  with  respect  to  each  prohibited 
transaction  and  for  each  taxable  year 
(or  part  thereof)  of  the  disqualified 
person  in  the  taxable  period  (as  defined 
in  section  4975(f)(2))  beginning  on  the 
date  on  which  such  prohibited 
transaction  occurs. 

PART  30 1 —PROCEDURE  AND 
ADMINISTRATION 

Par.  7.  Section  301.6204-1  is  amended 
to  read  as  follows: 

§  301 .6204- 1    Supplemental  assessments. 

If  any  assessment  is  incomplete  or 
incorrect  in  any  material  respect,  the 
district  director  or  the  director  of  the 
regional  service  center,  subject  to  the 
restrictions  with  respect  to  the 
assessment  of  deficiencies  in  income, 
estate,  gift,  chaVfer  41,  42,  43,  and  44 
taxes,  and  subje\t  to  the  applicable 
period  of  limitation,  may  make  a 
supplemental  assessment  for  the 
purpose  of  correcting  or  completing  the 
original  assessment. 

Par.  8.  Section  301.6211-1  is  amended 
by  revising  paragraph  (a)  and  the  first 
sentence  of  paragraph  (f)  to  read  as 
follows: 

§  301.621 1-1    Deficiency  defined. 

(a)  In  the  case  of  the  income  tax 
imposed  by  subtitle  A  of  the  Code,  the 
estate  tax  imposed  by  chapter  11, 
subtitle  B,  of  the  Code,  the  gift  tax 
imposed  by  chapter  12,  subtitle  B,  of  the 
Code,  and  any  excise  tax  imposed  by 
chapter  41,  42,  43,  or  44  of  the  Code,  the 
term  "deficiency"  means  the  excess  of 
the  tax  (income,  estate,  gift,  or  excise 
tax,  as  the  c^e^may  be)  over  the  sum  of 
the  amount  shown  as  such  tax  by  the 
taxpayer  upon  his  return  and  the 
amounts  previously  assessed  (or 
collected  without  assessment)  as  a 
deficiency;  but  such  sum  shall  first  be 
reduced  by  the  amount  of  rebates  madeT^^- 
If  no  return  is  made,  or  if  the  return 
(except  a  return  of  income  tax  pursuant 
to  sec.  6014)  does  not  show  any  tax,  for 
the  purpose  of  the  definition  "the 
amount  shown  as, the  tax  by  the 
taxpayer  upon  his  return"  shall  be 
considered  as  zero.  Accordingly,  in  any 
such  case,  if  no  deficiencies  with  respect 
to  the  tax  have  been  assessed,  or 
collected  without  assessment,  and  no 
rebates  with  respect  to  the  tax  have 
been  msde,  the  deficiency  is  the  amount 
of  the  income  tax  imposed  by  subtitle  A, 
the  estate  ta;c  imposed  by  chapter  11, 
the  gift  tax  imposed  by  chapter  12,  or 
any  excise  tax  imposed  by  chapteii41, 
42,  43,  or  44.  Any  amount  shown  as 
additional  tax  on  an  "amended  return," 
so-called  (other  than  amounts  of 
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additional  tax  which  such  return  clearly 
indicates  the  taxpayer  is  protesting 
rather  than  admitting)  filed  after  the  due 
date  of  the  return,  shall  be  treated  as  an 
amount  shown  by  the  taxpayer  "upon 
his  return"  for  purposes  of  computing 
the  amount  of  a  deficiency. 

***** 

(f)  As  used  in  section  6211,  the  term 
"rebate"  m'^ans  so  much  of  an 
abatement,  ,:redit,  refund,  or  other 
repayment  a,'-  is  ijiade  on  the  ground  that 
the  income  tax  imposed  by  subtitle  A, 
the  estate  tax  imposed  by  chapter  11, 
the  gift  tax  imposed  by  chapter  12,  or  the 
excise  tax  imposed  by  chapter  41,  42,  43, 
or  44,  is  less  than  the  excess  of  (1)  the 
amount  shown  as  the  tax  by  the 
taxpayer  upon  the  return  increased  by 
the  amount  previously  assessed  (or 
collected  without  assessment)  as  a 
deficiency  over  (2)  the  amount  of 
rebates  previously  made.  *  *  * 

Par.  9.  Section  301.6212-1  is  amended 
by  revising  pafagraph  (a),  (b)(1),  and  the 
first  sentence  of  paragraph  (c)  to  read  as 
follows: 

§  30 1 .62 1 2- 1     Notice  Of  deficiency . 

(a)  General  rule.  If  a  district  director 
or  director  of  a  service  center  (or 
regional  director  of  appeals),  determines 
that  there  is  a  deficiency  in  respect  of 
income,  estate,  or  gift  tax  imposed  by 
subtitle  A  or  B,  or  excise  tax  imposed  by 
chapter  41,  42,  43,  or  44,  of  the  Code, 
such  official  is  authorized  to  notify  the 
taxpayer  of  the  deficiency  by  either 
registered  or  certified  mail. 

(b)  Addressfor  notice  of  deficiency — 
(1)  Income,  gift,  and  chapter  41,  42,  43, 
and  44  taxes.  Unless  the  district  director 
for  the  district  in  which  the  return  in 
question  was  filed  has  been  notified 
under  the  provisions  of  section  6903  as 
to  the  existence  of  a  fiduciary 
relationship,  notice  of  a  deficiency  in 
respect  of  income  tax,  gift  tax,  or  tax 
imposed  by  chapter  41,  42,  43,  or  44  shall 
be  sufficient  if  mailed  to  the  taxpayer  at 
his  last  known  address,  even  though 
such  taxpayer  is  deceased,  or  is  under  a 
legal  disability,  or,  in  the  case  of  a 
corporation,  has  terminated  its 
existence. 
***** 

(c)  Further  deficiency  letters 
restricted.  If  the  district  director  or 
director  of  a  service  center  (or  regional 
director  of  appeals)  mails  to  the 
taxpayer  notice  of  a  deficiency,  and  the 
taxpayer  files  a  petition  with  the  Tax 
Court  within  the  prescribed  period,  no 
additional  deficiency  may  be 
determined  with  respect  to  income  tax 
for  the  same  taxable  year,  gift  tax  for 
the  same  calendar  quarter  (calendar 
year  with  respetJt  to  gifts  made  before 


January  1, 1971),  estate  tax  with  respect 
to  the  taxable  estate  of  the  same 
decedent,  chapter  41,  43,  or  44  tax  of  the 
taxpayer  for  the  same  taxable  year, 
section  4940  tax  for  the  same  taxable 
year,  or  chapter  42  tax  of  the  taxpayer 
(other  than  under  section  4940)  with 
respect  to  the  same  act  (or  failure  to  act) 
to  which  such  petition  relates.*  *  * 

Par.  10.  Section  301.6213-1  is  amended 
by  revising  paragraph  (a)(2)  and  by 
adding  a  new  paragraplr  (e).  These 
revised  and  added  provisions  read  as 
follows: 

§  30 1 .62 1 3- 1     Restrictions  appiicabie  to 
deficiencies;  petition  to  Tax  Court. 

(a)  Time  for  filing  petition  and 
restrictions  on  assessment.  *  *  * 

(2)  Restrictions  on  assessment.  Except 
as  otherwise  provided  by  this  section, 
by  sections  6851  and  6861(a)  (relating  to 
terminaton  and  jeopardy  assessments), 
by  section  6871(a)  (relating  to  immediate 
assessment  of  claims  for  income,  estate, 
and  gift  taxes  in  bankruptcy  and 
receivership  cases),  or  by  section  7485 
(in  case  taxpayer  petitions  for  a  review 
of  a  Tax  Court  decision  without  filing 
bond),  iio  assessment  of  a  deficiency  in 
respect  of  a  tax  imposed  by  subtitle  A  or 
B  or  chapter  41,  42,  43,  or  44  of  the  Code 
and  no  levy  or  proceeding  in  court  for  its 
collection  shall  be  made  until  notice  of 
deficiency  has  been  mailed  to  the 
taxpayer,  nor  until  the  expiration  of  the 
90-day  or  150-day  period  within  which  a 
petition  may  be  filed  with  the  Tax  Court, 
nor,  if  a  petition  has  been  filed  with  the 
Tax  Court,  until  the  decision  of  the  Tax 
Court  has  become  final.  As  to  the  date 
on  which  a  decision  of  the  Tax  Court 
becomes  final,  see  section  7481. 
Notwithstanding  the  provisions  of 
section  7421(a),  the  making  of  an 
assessment  or  the  beginning  of  a 
proceeding  or  levy  which  is  forbidden 
by  this  paragraph  may  be  enjoined  by  a 
proceeding  in  the  proper  court.  In  any 
case  where  the  running  of  the  time 
prescribed  for  filing  a  petition  in  the  Tax 
Court  with  respect  to  a  tax  imposed  by 
chapter  42  or  43  is  suspended  under 
section  6213(e),  no  assessment  of  a 
deficiency  in  respect  of  such  tax  shall  be 
made  until  expiration  of  the  entire 
period  for  filing  the  petition. 
******     t^ 

(e)  Suspension  of  filing  period  for 
certain  chapter  42  and  chapter  43  taxes. 
The  period  prescribed  by  section  6213(a) 
for  filing  a  petitjpA^n  the  Tax  Court  with 
respect  to  the  taxes  imposed  by  section 
4941,  4942,  4943,  4944,  4945,  4951,  4952, 
4971,  or  4975,  shall  be  suspended  for  any 
other  period  which  the  Commissioner 
has  allowed  for  making  correction  under 
section  4941(e)(4),  4942(j)(2),  4943(d)(3), 
4944(e)(3),  4945(i)(2),  4951(e)(4). 


4952(e)(2),  4971(c)(3),  or  4975(f)(6). 
Where  the  time  for  filing  a  petition  with 
the  Tax  Court  has  been  suspended 
under  the  authority  of  this  paragraph  (e), 
the  extension  shall  not  be  reduced  as  a 
result  of  the  correction  being  made  prior 
to  expiration  of  the  period  allowed  for 
making  correction. 

Par.  11.  Section  301.6501  (c)-l  is 
amended  by  revising  paragraph  (c)  to 
read  as  follows: 

§  301.6501(c)-1     Exceptions  to  general 
period  of  limitations  on  assessments  and 
collections.  ^ 

***** 

(c)  No  return.  In  the  case  of  a  failure 
to  file  a  return,  the  tax  may  be  assessed, 
or  a  proceeding  in  court  for  the 
collection  of  such  tax  may  be  begun 
without  assessment,  at  any  time  after 
the  date  prescribed  for  filing  the  return. 
For  special  rules  relating  to  filing  a 
return  for  chapter  42  and  similar  taxes, 
see  §§  301. 6501  (n)-l,  301.6501  (n)-2,  and 
301.6501(n)-3. 

Par.  12.  Section  301. 6501  (e)-l  is 
amended  by  redesignating  paragraph  (c) 
as  paragraph  (d)  and  adding  a  new . 
paragraph  (c)  to  read  as  follows: 

§  301.6501(e)-1     Omission  from  return. 

*         *         *         *         * 

[c]  Excise  taxes — (1)  In  general.  If  the 
taxpayer  omits  from  a  return  of  a  tax 
imposed  under  a  provision  of  subtitle  D' 
an  amount  properly  includable  thereon, 
which  amount  is  in  excess  of  25  percent 
of  the  amount  of  tax  reported  thereon, 
the  tax  may  be  assessed  or  a  proceeding 
in  court  for  the  collection  thereof  may  be 
begun  without  assessment,  at  any  time 
within  6  years  after  the  return  was  filed. 
For  special  rules  relating  to  chapter  41, 
42,  43,  and  44  taxes,  see  subparagraphs 
(2),  (3),  (4),  and  (5)  of  this  paragraph. 

(2)  Chapter  41  excise  taxes.  If  an 
organization  discloses  an  expenditure  in 
its  return  (or  in  a  schedule  or  statement 
attached  thereto)  in  a  manner  sufficient 
to  apprise  the  district  director  or 
director  of  a  service  center  of  the 
existence  and  nature  of  such 
expenditure,  the  three  year  limitation  on 
assessment  and  collection  described  in 
section  6501(a)  shall  apply  with  respect 
to  any  tax  under  chapter  41  arising  from 
such  expenditure.  If  a  taxpayer  fails  to 
sp  disclose  an  expenditure  in  its  return 
(or  in  a  schedule  or  statement  attached 
thereto),  the  tax  arising  from  the 
expenditure  not  so  disclosed  may  be 
assessed,  or  a  proceeding  in  court  for 
the  collection  of  such  tax  may  be  begun 
without  assessment,  at  any  time  within 
6  years  after  the  return  was  filed. 

(3)  Chapter  42  excise  taxes,  (i)  If  a 
private  foundation  omits  from  its  annual 
return  with  respect  to  the  tax  imposed 
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by  section  4940  an  amount  of  tax 
properly  includible  therein  which  is  in 
excess  of  25  percent  of  the  amount  of 
tax  imposed  by  section  4940  which  is 
reported  on  the  return,  the  tax  may  be 
assessed,  or  a  proceeding  in  court  for 
the  collection  of  such  tax  may  be  begun    ■ 
without  assessment,  at  any  time  within 
*  years  after  the  return  was  filed. 

(ii)  If  a  private  foundation  or  trust  (as 
the  case  may  be)  discloses  an  item  in  its 
return  (or  in  a  schedule  or  statement 
attached  thereto)  in  a  manner  sufficient 
to  apprise  the  district  director  or 
director  of  a  service  center  of  the 
existence  and  nature  of  such  item,  the 
three  year  limitation  on  assessment  and 
collection  described  in  section  6501(a) 
shall  apply  with  respect  to  any  tax 
imposed  under  sections  4941(a),  4942(a), 
4943(a),  4944(a),  4945(a),  4951(a),  4952(a), 
and  4953  arising  from  any  transaction 
disclosed  by  such  item.  If  a  private 
foundation  or  trust  (as  the  case  may  be) 
fails  to  so  disclose  an  item  in  its  return 
(or  in  a  schedule  or  statement  attached 
thereto),  the  tax  arising  from  any 
transaction  not  so  disclosed  may  be 
assessed  or  a  proceeding  in  court  for  the 
collection  of  such  tax  may  be  begun 
without  assessment,  at  any  time  within 
6  years  after  the  return  was  filed. 

(4)  Chapter  43  excise  taxes.  If  a 
taxpayer  discloses  an  itiem  in  its  return 
(or  in  a  schedule  or  statement  attached 
thereto)  in  a  manner  sufficient  to  apprise 
the  district  director  or  director  of  a 
service  center  of  the  existence  and 
nature  of  such  item,  the  three  year 
limitation  on  assessment  and  collection 
described  in  section  6501(a)  shall  apply 
with  respect  to  any  tax  imposed  under 
sections  4971(a).  4972.  4973.  4974.  and 
4975(a)  arising  from  any  transaction 
disclosed  by  such  item.  If  a  taxpayer 
fails  to  so  disclose  an  item  in  its  return 
(or  in  a  schedule  or  statement  attached 
thereto),  the  tax  arising  from  any 
transaction  hot  so  disclosed  may  be 
assessed,  or  a  proceeding  in  court  for 
the  collection  of  such  tax  may  be  begun 
without  assessment,  at  any  time  within 
6  years  after  the  return  was  filed.  The 
applicable  return  for  the  tax  under 
sections  4971,  4972,  4973  and  4974  is  the 
return  designated  by  the  Commissioner 
for  reporting  the  respective  tax.  The 
applicable  return  for  the  tax  under 
section  4975  is  the  return  filed  by  the 
plan  used  to  report  the  act  giving  rise  to 
the  tax. 

(5)  Chapter  44  excise  taxes.  If  a  real 
estate  investment  trust  omits  from  its 
annual  return  with  respect  to  the  tax 
imposed  by  section  4981  an  amwunt  of 
tax  properly  includible  therein  which  is 
in  excess  of  25  percent  of  the  amount  of 
tax  imposed  by  section  4981  which  is 
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reported  on  the  return,  the  tax  may  be 
assessed,  or  a  proceeding  in  court  for 
the  collection  of  such  tax  may  be  begun 
without  assessment,  at  any  time  within 
6  years  after  the  return  was  filed, 
(d)  Exception.  '  *  '  ^ 

Par.  13.  New  §§  301 .6501  (n)-l, 
301. 6501  (n)-2.  and  301. 6501  (n)-3  are 
added  which  read  as  follows: 

§  30 1 .650 1  (n)- 1     Special  rules  for  chapter 
42  and  similar  taxes. 

(a)  Return  filed  by  private  foundation, 
plan,  or  trust.  (1)  A  return  filed  by  a 
private  foundation,  plan,  or  trust  (as  the 
case  may  be)  with  respect  to  any  act 
giving  rise  to  a  tax  iiUposed  by  chapter 
42  (other  than  a  tax  imposed  by  section 
4940),  or  by  section  4975  shall  be 
considered,  for  purposes  of  section  6501, 
to  be  the  return  of  all  persons  required 
to  file  a  return  with  respect  to  any  such 
tax  arising  from  such  act, 
notwithstanding  that  all  such  persons 
have  not  signed  the  return.  In  the  case  of 
a  private  foundation  that  files  a  Form 
990-PF  (or  a  Form  5227  in  the  case  of  a 
nonexempt  foundation  described  in 
section  4947(a)),  which  contains 
questions  with  respect  to  such  taxes,  the 
filing  of  such  form  by  such  foundation 
shall  constitute  the  filing  of  a  return  with 
respect  to  any  such  act.  even  though  the 
foundation  incorrectly  answered  such 
questions. 

(2)  For  purposes  of  section  4940.  the 
return  referred  to  in  this  section  is  the 
return  filed  by  the  private  foundation  for 
the  taxable  year  for  which  the  tax  is 
imposed. 

(b)  Failure  of  private  foundation,  plan, 
or  trust  to  file.  The  period  of  limitations 
on  assessment  and  collection  described 
in  section  6501  does  not  begin  with 
respect  to  any  person  liable  for  tax 
under  chapter  42  (other  than  section 
4940)  or  section  4975  arising  from  a 
given  act.  where  the  private  foundation, 
plan,  or  trust  (as  the  case  may  be)  has 
not  filed  its  required  return  that  reports 
such  act  for  the  year  in  which  the  act  (or 
failure  to  act)  giving  rise  to  liability  for 
such  tax  occurred. 

(c)  Example.  The  provisions  of  this 
section  may  be  illustrated  by  the 
following  example: 

Example.  In  1973.  D.  an  individual  taxpayer 
who  was  a  disquahfied  person  under  the 
provisions  of  section  4946(a)(1),  participated 
in  an  ^t  of  self-dealing  with  a  private 
foundation  and  incurred  a  tax  under  section 
4941(a)(1).  On  May  15, 1974,  the  private 
foundation  files  a  Form  990-PF  and  answers 
all  the  question    ''lereon  with  regard  to  any 
acts  of  self-dealin  J  (as  defined  in  section 
4941(d))  in  which  it  may  have  engaged  in 
1973.  Assuming  that  the  foundation's  return 
was  not  a  false  or  fraudulent  return  nor  made 
with  the  willful  attempt  to  defeat  tax,  the 
period  of  limitations  on  assessment  and 


collection  under  section  6501(a)  shall  start 
with  respect  to  any  tax  under  section  4941 
imposed  on  D  arising  out  of  that  transaction 
with  such  foundation. 

§  301.6501(n)-2    Certain  contributions  to 
section  501(cH3)  organizations. 

If  a  private  foundation  makes  a    J 
contribution  to  a  section  501(c)(3)  , 

organization  as  provided  in  section 
4942(g)(3),  and  a  deficiency  of  tax  of 
such  foundation  occurs  due  to  the  failure 
of  the  section  501(c)(3)  organization  to 
make  the  distribution  prescribed  by 
section  4942(g)(3).  tlien  such  deficiency 
may  be  assessed  within  one  year  after 
the  expiration  of  the  period  within 
which  a  deficiency  may  be  assessed  for 
the  taxable  year  with  respect  to  which 
the  contribution  was  made. 

§  301.6501(n)-3    Certain  set-asides 
described  in  section  4942(gK2). 

Where  a  deficiency  of  tax  of  a  private 
foundation  results  from  the  failure  of  an 
amount  set  aside  by  such  foundation  for 
a  specific  project  to  be  treated  as  a 
qualifying  distribution  under  section 
4942(g)(2)(B)(ii)(II).  such  deficiency  may 
be  assessed  within  two  years  after  the 
expiration  of  the  period  within  which  a 
deficiency  may  be  assessed  for  the 
taxable  year  to  which  the  amount  set 
aside  relates. 

Par.  14.  Paragraph  (a)  of  §  301.6503(a}- 
1  is  amended  to  read  as  follows: 

§  301.6503(a)-1     Suspension  of  running  of 
period  of  limitation;  issuance  of  statutory 
notice  of  deficiency.       > 

(a)  General  rule.  (1)  Upon  the  mailing 
of  a  notice  of  deficiency  for  income, 
estate,  gift,  chapter  41,  42,  43.  or  44  tax 
under  the  provisions  of  section  6212,  the 
period  of  limitation  on  assessment  and 
collection  of  any  deficiency  is 
suspended  for  90  days  after  the  mailing 
of  a  notice  of  such  deficiency  if  the 
notice  of  deficiency  is  addressed  to  a 
person  within  the  States  of  the  Union 
and  the  District  of  Columbia,  or  150  days 
if  such  notice  of  deficiency  is  addressed 
to  a  person  outside  the  States  of  the 
Union  and  the  District  of  Columbia  (not 
counting  Saturday.  Sunday,  or  a  lega} 
holiday  in  the  District  of  Columbialfe 
the  90th  or  150th  day),  plus  an  additional 
60  days  thereafter  in  either  case.  If  a 
proceeding  in  respect  of  the  deficiency 
is  placed  on  the  docket  of  the  Tax  Court, 
the  period  of  limitaiton  is  suspended 
until  the  decision  of  the  Tax  Court 
becomes  final,  and  for  an  additional  60 
days  thereafter.  If  a  notice  of  deficiency 
is  mailed  to  a  taxpayer  within  the  period 
of  limitation  dnd  the  taxpayer  does  not 
appeal  therefrom  to  the  Tax  Court,  the 
notice  of  deficiency  so  given  does  not 
suspend  the  nmning  of  the  period  of 
limitation  with  respect  to  any  additional 
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deficiency  shown  to  be  due  in  a 
subsequent  deficiency  notice. 

(2)  This  paragraph  may  be  illustrated 
by  the  following  example: 

Example.  A  taxpayer  filed  a  return  for  the 
calendar  year  1973  on  April  15, 1974;  the 
notice  of  deficiency  was  mailed'lo  him  (at  an 
address  within  the  United  States)  on  April  15, 
1977;  and  he  filed  a  petition  with  the  Tax 
Court  on  July  \i,  1977.  The  decision  of  the 
Tax  Court  bedame  final  on  November  6, 1978. 
The  running  of  the  period  of  limitation  for 
assessment  is  suspended  from  April  15, 1977, 
to  January  5, 1979,  which  date  is  60  days  after 
the  date  (November  6, 1978),  on  which  the 
decision  became  final.  If  in  this  example  the 
taxpayer  had  failed  to  file  a  petition  with  the 
Tax  Court,  the  running  of  the  period  of 
limitation  for  assessment  would  then  be 
suspended  from  April  15. 1977  (the  date  of 
notice),  to  September  12, 1977  (that  is,  for  the 
90-day  period  in  which  "he  could  file  a  petition 
with  the  Tax  Court,  and  for  60  days 
thereafter). 
•         *         *         •         » 

Par.  15.  Section  301.6503(g)-l  is 
redesignated  as  §  301.6503(f)-l  and  a 
new  §  301.6503(gJ-l  is  added  to  read  as 
follows: 


§301.6503(g)-1 
correction. 


Suspension  pending 


The  running  of  the  periods  of 
limitations  provided  in  sections  6501 
and  6502  on  the  m^ing  of  assessments, 
the  collection  by  levy,  or  a  proceeding  in 
court  in  respect  of  any  tax  imposed  by    ^ 
chapter  42  or  section  507,  4971,  or  4975 
shall  be  suspended  for  any  period 
described  jji  section  507(g)(2)  or  during 
which  the  Commissioner  has  extended 
the  time  for  making  correction  under 
section  4941(e)(4),  4942(j)(2),  4943(d)(3), 
4944(e)(3),  4945(i)(2),  4951(e)(4), 
4952(e)(2),  4971(c)(3),  or  4975(fl(6). 

Par.  16.  A  new  §  301.6511(11-1  is  added 
which  reads  as  follows: 

§  30 1 .65 11  (0- 1    Speciai  rules  for  chapter 
42  taxes. 

(a)  In  general.  Claims  for  credit  or 
refund  of  an  overpayment  of  any  tax 
imposed  by  chapter  42  shall  be  filed  by 
the  taxpayer  within  3  years  from  the 
time  a  return  was  filed  by  the  private 
foundation  or  trust  (as  the  case  mty  be) 
with  respect  to  such  tax,  of  within  2 
years  from  the  time  the  tax  was  paid, 
whichever  of  such  periods  expire  the 
later. 

(b)  Examples.  This  section  may  be 
illustrated  by  the  following  examples:  -* 

Example  (1).  In  1972,  D,  an  individual 
taxpayer  who  was  a  disqualified  person 
under  the  provisions  of  section  4946(a)(1), 
participated  in  an  act  of  self-dealing  with  a 
private  foundation  and  incurred  a  -tax  under 
section  4941(a)(1).  The  private  foundation 
files*a  Form  990-PF  on  May  15. 1973,  and 
discloses  thereon  that  it  has  engaged  in  an 
act  of  self-dealing  with  D.  D  files  a  Form  4720 
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on  July  2, 1973,  and  pays  the  amount  of  tax 
imposed  by  section  4941(a)  with  respect  to 
such  act  of  self-dealing.  For  purposes  of  this 
section,  the  return  was  filed  on  May  15, 1973, 
and  any  claim  for  credit  or  refund  by  D  must 
be  filed  by  May  17, 1976  (May  15, 1976,  was  a 
Saturday). 

Example  (2).  Assume  the  same  facts  as  in 
example  (1)  except  that  D  filed  a  Form  4720 
on  July  1, 1974,  and  pays  the  tax  on  that  date. 
D  must  then  file  any  claim  for  credit  or  refund 
by  July  1, 1976. 

Par.  17.  Section  301.6512-1  is  amended 
by  revising  paragraphs  {a)(l)  and  (b)  to 
read  as  follows: 

§  301.6512-1     Limitations  in  case  of 
petition  to  Tax  Court. 

(a)  Effect  of  petition  of  Tax  Court — (1) 
General  rule.  If  a  person  having  a  right 
to  file  a  petition  with  the  Tax  Court  with 
respect  to  a  deficiency  in  income,  estate, 
gift,  or  excise  tax  imposed  by  subtitle  A 
or  B,  or  chapter  41,  42,  43,  or  44  of  the 
Code  has  filed  such  petition  within  the 
time  prescribed  in  section  6213(a),  no 
credit  or  refund  of  income  tax  for  the 
same  taxable  year,  of  gift  tax  for  the 
same  calendar  year  or  calendar  quarter, 
of  estate  tax  in  respect  of  the  taxable 
estate  of  the  same  decedent,  or  of  tax 
imposed  by  chapter  41,  42,  43,  or  44  with 
respect  to  any  act  (or  failure  to  act)  to 
which  such  petition  relates,  in  respect  of 

^which  a  district  director  or  director  of  a 
service  center  (or  a  regional  director  of 
appeals)  has  determined  the  deficiency, 
shall  be  allowed  or  made,  and  no  suit  in 
any  court  for  the  recovery  of  asnf  part 
of  such  tax  shall  be  instituted  by  the 
taxpayer,  except  as  to  items  set  forth  in 
paragraph  [a)[2.)  of  this  section, 

(b)  Overpayment  determined  by  Tax 
Court.  If  the  Tax  Court  finds  that  there 
is  no  deficiency  and  further  finds  that 
the  taxpayer  has  made  an  overpayment 
of  income  tax  for  the  same  taxable  year, 
of  gifi  tax  for  the  same  calendar  year  or 
calendar  quarter,  of  estate  tax  in  respect 
of  the  taxable  estate  of  the  same 
decedent,  or  of  tax  imposed  by  chapter 
41,  42,  43,  or  44  with  respect  to  any  act 
(or  failure  to  act)  to  which  such  petition 
relates,  in  respect  of  which  a  district 
director,  or  director  of  a  service  center 
(or  a  regional  director  of  appeals)  has 
determined  the  deficiency,  or  finds  that 
there  is  a  deficiency  but  that  the 
taxpayer  has  made  an  overpayment  of 
such  tax,  the  overpayment  determined 
by  the  Tax  Court  shall  be  credited  or 
refunded  to  the  taxpayer  when  the 
decision  of  the  Tax  Court  has  become 
final.  (See  section  7481,  relating  to  the 
date  when  a  Tax  Court  decision 
becomes  final.)  No  such  credit  or  refund 
shall  be  allowed  or  made  of  any  portion 
of  the  tax  unless  the  Tax  Court 


determines  as  part  of  its  decision  that 
such  portion  was  paid — 

(1)  After  the  mailing  of  the  notice  of 
deficiency,  or 

(2)  Within  the  period  which  would  be 
applicable  under  section  6511(b)(2),  (c), 
(d)  or  {g).(see  §§  301.6511(b)-l. 
301.6511(c)-l,  301.6511(d)-l,  301.6511(d)- 
2,  and  301.6511(d)-3),  if  on  the  date  of 
the  mailing  of  the  notice  of  deficiency  a 
claim  had  been  filed  (whether  or  not 
filed)  stating  the  grounds  upon  which 
the  Tax  Court  finds  that  there  is  an 
overpayment. 


§  301.6601-1     [Amended] 

Par.  18.  Paragraph  (d)  of  §  301.6601-1 
is  amended  by  striking  out  "or  gift  tax" 
and  inserting  in  lieu  thereof  "gift,  or 
chapter  41,  42,  43,  or  44  tax." 

Par.  19.  Section  301.5653-1  is  amended 
by  revising  so  much  of  paragraph  (c)  as 
precedes  paragraph  (c)(2)(i)  to  read  as 
follows: 

§  301.6653-1    Failure  to  pay  tax. 

***** 

(c)  Definition  of  underpayment — (1) 
Income,  estate,  gift,  and  chapter  41,  42, 
43,  and  44  taxes.  In  the  case  of  income, 
estate,  gift,  and  chapter  41,  42,  43,  and  44 
taxes,  an  underpayment  for  purposes  of 
section  6653  and  this  section  is — 

(i)  The  total  amount  of  all  deficiencies 
as  defined  in  section  6211,  if  a  return 
was  filed  on  or  before  the  last  date 
(determined  with  regard  to  any 
extension  of  time)  prescribed  for  filing 
such  return,  or 

(ii)  The  amount  of  the  tax  imposed  by 
subtitle  A  or  B,  or  chapter  41,  42,  43,  c^ 
44f  as  the  case  may  be,  if  a  return  was 
not  filed  on  or  before  the  last  date 
(determined  with  regacd  to  any 
extension  of  time)  prescribed  for  filing    1 
such  return.  {_ 

However,  for  purposes  of  paragraph 
tc)'(l)(i)  of  this  section,  any  amount  of 
additional  tax  shown  on  the  amended 
return,  so  called,  filed  after  the  due  date 
of  the  return  is  a  deficiency. 

(2)  Other  taxes.  In  the  case  of  any  tax 
other  than  an  income,  estate,  gift  or 
chapter  41,  42,  43,  or  44  tax,  an 
underpayment  for  purposes  of  section 
6653  and  this  section  is  the  amount  by 
which  the  tax  imposed  exceedsT3 
***** 

Par.  20.  Section  301.6659-1  is  amended 
by  revising  so  much  of  paragraph  (c)(1) 
as  precedes  example  (1)  and  by  revising" 
paragraph  (c)(2)  to  read  as  follows: 

§  301.6659-1     Applicable  rules. 

*  *  «  *  » 

(c)  Deficiency  procedures — (1) 
Addition  to  the  tax  for  failure  to  file  tax 
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returp.  (i)  Subchapter  B,  chapter  63.  of 
the  Code  (deficiency  procedures}  applies 
to  the  additions  to  the  income,  estate, 
gift,  and  chapter  41,  42,  43,  and  44  taxes 
imposed  by  section  6651  for  failure  to 
file  a  tax  return  to  the  same  extent  that 
it  applies  to  such  taxes.  Accordingly,  if 
there  is  a  deficiency  (as  defined  in 
section  6211)  in  the  tax  (apatt  from  the 
addition  to  the  tax)  where  a  return  has 
not  been  timely  filed,  deficiency 
procedures  apply  to  the  addition  to  the 
tax  under  section  6651.  If  there  is  no 
deficiency  in  the  tax  wlfere  a  return  has 
not  been  timely  filed,  the  addition  to  the 
tax  under  section  6651  may  be  assessed 
and  collected  without  deficiency 
procedures. 

(ii)  The  provisions  of  paragraph 
(c)(l)(i)  of  this  section  may  be  illustrated 
by  the  following  examples: 
***** 

(2)  Additions  to  the  tax  for  negligence 
or  fraud.  Subchapter  B  of  chapter  63 
(deficiency  procedures)  applies  to  all 
adc^tions  to  the  income,  estate,  gift,  and 
cj^apter  41,  42,  43,  and  44  taxes  imposed 
by  sectidns  6653  (a)  and  (b)  for 
negligeiK^ei  and  fraud. 
*        *       /  *        *        * 

Par.  21.  feection  301.6861-1  is  amended 
by  revising  its  heading,  by  revising  the 
first  sentence  of  paragraph  (a),  and  by 
adding  a  new  paragraph  (g)  to  read  as 
follows: 

§  301.6861-1  Jeopardy  assessments  of 
Income,  estate,  gift,  and  certain  excise  r] 
taxes.  fr 

(a)  Authority  for  making.  If  a  dtstrrct 
director  or  director  of  a  service  cerlter 
believes  that  the  assessment  or 
collection  of  a  deficiency  in  income, 
estate,  gift,  or  chapter  41,  42,  43,  or  44 
tax  will  be  jeopardized  by  delay,  then 
"the  director  is  required  to  assess  such 
deficiency  immediately,  together:  with 
the  interest,  additional  amounts,  and 
additions  to  the  tax  provided  by  law. 


(g)  Special  rules  for  chapters  42  and 
43  taxes.  For  purposes  of  paragraph  (a) 
of  this  section,  the  amount  of  a 
deficiency  with  respect  to  any  tax 
imposed  by  section  4941(a),  4942(a), 
4943(a),  4944(a),  4945(a),  4951(a),  4952(a), 
4971(a)  or  4975(a)  shall  include  the 
amount  of  additional  tax  imposed  by 
section  4941(b),  4942(b),  4943(b),  4944(b), 
4945(b),  4951(b).  4952(b),  4971(b)  or 
4975(b)  for  failure  to  correct  the  act  (or 
failure  to  act)  which  gave  rise  to  liability 
for  the  initial. tax.  For  purposes  only  of 
determining  the  amount  to  be  assessed 
with  respect  to  such  additional  tax,  the 
correction  period  (as  defined  in  sections 
4941(e)(4),  4942(j)(2),  4943(d)(3). 


4944(e)(3),  4945(i)(2),  4d51(e)(4), 
4952(e)(2),  4971(c)(3).  and  4975(f)(6)) 
shall  be  considered  to  end  on  the  day 
such  jeopardy  assessment  is  made. 

Par.  22.  Paragraph  (a)  of  §  301.6862-1 
and  the  heading  of  such  section  are 
amended  to  read  as  follows: 

§  301.6862-1    Jeopardy  assessment  of 
taxes  other  than  income,  estate,  gift,  and 
certain  excise  taxes. 

(a)  If  the  district  director  believes  that 
the  collection  of  any  tax  (other  than 
income,  estate,  gift,  chapter  41,  42,  43,  or 
44  tax)  will  be  jeopardized  by  delay,  the 
director  shall,  whether  or  not  the  time 
otherwise  prescribed  by  law  for  filing 
the  return  or  paying  such  tax  has 
expired,  immediately  assess  such  tax, 
together  with  all  interest,  additional 
amounts  and  additions  to  the  tax 
provided  by  law.  A  district  director  will 
*make  an  assessment  under  this  section 
if  collection  is  determined  to  be  in 
jeopardy  because  at  least  one  of  the 
conditions  described  in  §  1.6851- 
l(a)(l)(i),  (ii),  or  (iii)  (relating  to 
termination  assessments)  exists.  For 
example,  assume  that  a  taxpayer  incurs 
on  January  18, 1977,  Hability  for  tax 
imposed  by  section  4061,  that  the  last 
day  on  which  return  and  payment  of'     " 
such  tax  is  required  to  be  made  is  May 
2, 1977,  and  that  on  January  18, 1977,  the 
district  director  deffe'rmines  that 
collection  of  such  tax  would  be 
jeopardized  by  delay.  In  such  case,  the 
district  director  shall  immediately 
assess  the  tax. 
***** 

Par.  23.  The  heading  and  first  sentence 
of  paragraph  (b)  of  §  301.6863-1  are 
amended  to  read  as  follows: 

§  30 1 .6863- 1    Stay  of  collection  of 
jeopardy  assessments;  bond  to  stay 
collection. 

'*         ^         *         *         * 

(b)  Additional  conditions  applicable 
to  income,  estate,  gift,  and  chapter  41, 
■  42,  43  and  44  tax  assessments.  In  the 
case  of  a  jeopardy  assessment  of 
income,  estate,  gift,  chapter  41,  42,  43,  or 
44  tax,  the  bond  must  be  conditioned 
upon  the  payment  of  so  much  of  the 
amount  included  therein  as  is  not 
abated  by  a  decision  of  the  Tax  Court 
which  has  become  final,  together  with 
the  interest  on  such  amount.  *  *  * 

Par.  24.  A  new  §  301.7422-1  is  added 
which  reads  as  follows: 

§301.7422-1     Pendency  of  surt  for 
purposes  of  the  chapter  42  excise  taxes. 

(a)  T^e  "correction  period"  under 
'sections  4941,  4942,  4943,  4944,  4945, 
4951.  4952,  4971,  and  4975  shall  be 
extended  in  certain  circumstances  while 
a  refund  suit  referred  to  in  section  7422 


is  pending.  For  purposes  of  such 
sections  and  the  regulations  thereunder, 
a  suit  for  refund  instituted  under  the 
provisions  of  this  section  shall  be 
deemed  to  be  pending  until — 

(1)  The  expiration  of  time  allowed  for 
filing  a  notice  of  appeal  from  a  decision 
of  the  United  States  District  Court,  if  no 
timely  notice  of  appeal  is  filed;  or 

(2)  The  expiration  of  the  time  allowed 
for  filing  a  petition  for  certiorari  from  a 
decision  of  the  United  States  Court  of 
Claims,  or  from  a  decision  of  the  United 
Staes  District  Court  which  has  been 
affirmed  or  the  appeal  dismissed  by  the 
United  States  Court  of  Appeals,  if  no 
timely  petition  for  certiorari  is  filed;  or 

(3)  If  a  petition  for  certiorari  has  been 
filed,  thirty  days  from  the  denial  of  such 
petition;  or 

(4)  Thirty  days  from  the  date  of  a 
decision  of  the  United  States  Supreme 
Court  if  no  timely  petition  Im  rehearing 
is  filed;  however,  if  a  timely  petition  for 
rehearing  from  such  a  decision  is  filed, 
and  is  denied,  thirty  days  from  the 
denial  thereof. 

(b)  If  a  decision  is  entered  upon  a 
rehearing  or  if  a  decision  is  modified  or 
reversed  as  the  result  of  a  decision  of  a 

--liigher  court,  rules  similar  to  the  rules 
applicable  if  such  decision  were  the 
original  decision  shall  apply. 

(c)  Example.  The  provision  of  this 
section  may  be  illustrated  by  the 
following  example: 

Example.  On  December  14, 1973,  60  days 
after  having  received  a  notice  of  deficiency 
under  section  6212  with  respect  to  the  taxes 
arising  from  an  act  of  self-dealing,  D  files  a 
Form  4720  with  respect  to  such  act  for  1972 
and  pays  the  amount  of  initial  tax.  The 
payment  of  the  tax  extends  the  correction 
period,  pursuant  to  §  53.4941(e)-l,  until  90     ^ 
days  after  payment.  On  February  1, 1974,  D 
files  a  claim  for  refund,  thereby  extending  the 
correction  period  pursuant  to  §  53.4941  (e)^l 
during  the  pendency  of  the  claim  plus  an 
additional  90  days  on  May  1, 1974,  the  claim 
for  refund  is  denied,  and  on  July  1, 1974,  D 
files  a  suit  for  refund  in  the  United  States 
District  Court,  thereby  extending  the 
correction  period  in  accordance  with   ___ 
§  53.4941(e)-l  during  the  pendency  of  the  suit. 
On  June  2, 1975.  the  Court  denies  D's  claim 
for  refund.  D  files  a  timely  notice  of  appeal 
on  June  16, 1975,  thereby  extending  the 
correction  period.  On  September  2, 1975,  the 
Court  of  Appeals  affirms  the  decision  of  the 
District  Court.  If  D  does  not  file  a  petition  for 
certiorari  with  the  United  States  Supreme 
Court,  the  correction  period  will  end  upon  the 
expiration  of  the  time  to  so  file. 

Par.  25.  Immediately  after  §  301.7454-1 
there  is  inserted  the  following  new 
section  §  301,  7454-2  to  read  as  follows: 

^  ^1 .7454-2    Burden  of  proof  In 
foundation  manager,  etc.  cases. 

(a)  Foundation  manager.  In  any 
proceeding  involving  the  issue  whether 
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a  foundation  manager  as  defined  in 
section  4946(b)  has  "knowingly" 
participated  in  an  act  of  self-dealing 
within  the  meaning  of  segtion  4941, 
participated  in  an  investment  which 
jeopardizes  the  carrying  out  of  exempt 
purposes  within  the  meaning  of  section 
4944,  or  agreed  to  the  making  of  a 
taxable  expenditure  within  the  meaning 
of  s|.ction  4945,  the  burden  of  proof  in 
respect  of  such  issue  shall  beoipon  the 
Commissioner. 

(b)  Trustee  of  a  black  lung  benefit 
trust.  In  any  proceeding  involving  the 
isBue  whether  a  trustee  of  a  trust 
described  in  section  501(c)(21)  has 
"knowingly"  participated  in  an  act  of 
self-dealing  within  the  meaning  of  section 
4951  or  agreed  to  the  making  of  a  taxable 
expenditure  within  the  meaning  of 
section  4952.  the  burden  of  proof  in 
respect  of  such  issue  shall  be  upon  the 
Commissioner. 
ferome  Kurtz, 
Commissioner  of  Internal  Revenue. 

|FR  Doc.  eO-25837  Filed  8-22-80:  8:45  am| 
BlUJNa  CODE  4S3(M)1-M 


26  CFR  Part  48 
[LR-175-78] 

Excise  Tax  on  Fuel  Used  in 
Commercial  Waterway  Transportation; 
Public  Hearing  on  Proposed 
Regulations. 

agency:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Public  hearing  on  proposed 

regulations. 

SUMMARY:  This  document  provides        '^ 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  the  new  excise 
tax  on  the  use  of  fuel  in  commercial 
waterway  transportation. 
DATES:  The  public  hearing  will  be  held 
on  September  25, 1980,  beginning  at 
10:00  a.m.  Outlines  of  oral  comments 
must  be  delivered  or  mailed  by 
September  1^,  1980. 
ADDRESS:  The  public  hearing  will  be 
held  in  the  I.R.S.  Auditorium,  Seventh 
Floor,  7400  Corridor.  Internal  Revenue 
Building,  1111  Constitution  Avenue, 
NW.,  Washington,  D.C.  The  outlines 
should  be  submitted  to  the 
Commissioner  of  Internal  Revenue,  Attn: 
CC:LR:T.  (LR-175-78),  Washington,  D.C. 
20224. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  Hayden  of  the  Le^^ation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20224,  202-566-3935,  not  a  toll-free 
call. 


SUPPLEMENTARY  INFORMATION: 

The  subject  of  the  public  hearing  is 
proposed  regulations  under  section  4042 
of  the  Internal  Revenue  Code  of  1954. 
The  proposed  regulation^  appeared  in 
the  Federal  Register  for  Monday,  June  9, 
1980  (45  FR  38412). 

The  rules  of  §  601.601(a)(3)  of  the 
"Statement  (^Procedural  Rules"  (26 
CFR  Part  m^  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  also  desire  to 
present  oral  comments  at  the  hearing  on 
the  proposed  regulations  should  submit 
an  outline  of  oral  comments  to  be 
presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  each  subject  by 
September  11, 1980. 

Each  speaker  will  be  limited  to  10 
minutes  for  an  oral  presentation 
exclusive  of  time  consumed  by 
questions  from  the  panel  for  the 
Government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

This  dpcument  does  not  meet  the 
criteria  for  significant  regulations  set 
fofth  in  paragraph  8  of  the  Treasury 
Directive  on  improving  government 
regulations  appearing  in  the  Federal 
Register  for  Wednesday,  November  8, 
1978. 

By  direction  of  the  Commissioner  of 
Internal  Revenue: 
Robert  A.  Bley, 

Director.  Legislation  and  Regulations 
Division. 

(FR  Doc.  80-25826  Filed  8-22-80:  8:45  am) 
BILLING  CODE  4830-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  Of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  785 

Surface  Coal  Mining  and  Reclamation 
Operations  Interim  and  Permanent 
Regulatory  Program 

agency:  Office  of  Surface  Mining        1 
Reclamation  and  Enforcement  (OSM), 
U.S.  Department  of  the  Interior, 
Washington,  D.C.  20240. 

ACTION:  Reopening  of  public  comment 
period. 


summary:  The  public  comment  period 
for  the  proposed  rule  revising  the 
grandfather  exemption  as  applied  to 
prime  farmland,  which  was  published  at 
45  FR  25995,  (April  16, 1980),  is  hereby 
reopened  in  response  to  public  request 
in  light  of  recent  court  decisions.  The 
Court  Of  Appeals  for  the  District  of 
Columbia  on  June  30, 1980,  modified  its 
May  2. 1980  decision  on  the  Secretary's 
prime  farmland  rulemaking.  In  re: 
Surface  Mining  Regulation  Litigation, 
No.  78-2190  (D.C.  Cir.,  June  30, 1980). 
The  Court  deleted  language  in  the 
opinion  which  suggested  that  industry's 
interpretation  of  the  grandfather  clause 
(which  would  have  allowed  extensive 
grandfathering)  is  reasonable  and  in 
keeping  with  the  intent  of  Congress. 

dates:  The  new  due  date  for  public 
comments  in  5  p.m.  E.S.T.  on  September 
4,  1980. 

ADDRESSES:  Written  comments  must  be 
mailed  or  hand  delivered  to  the  Office  of 
Surface  Mining,  U.S.  Department  of  the 
Interior,  Room  153,  South  Building,  1951 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 
Edward  Johnson,  Agronomist,  Office  of 
Surface  Mining,  U.S.  Department  of  the 
Interior,  Room  117,  South  Building,  1951 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20240.  (202)  343-5261. 

Dated:  August  19, 1980. 

Paul  L.  Reeves, 

Acting  Director,  Office  of  Surface  Mining  and 
Reclamation. 

|FR  Doc.  80-25779  Filed  8-22-80:  8:45  am) 
BILLING  CODE  4310-05-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  117 
(CGD  80-104)    ' 

Drawbridge  Operation  Regulations; 
Root  River,  Wis. 

agency:  Coast  Guard,  DOT. 
ACTION:  Proposed  rule. 

SUMMARY:  At  the  request  of  the  City  of 
Racine,  Wisconsin,  the  Coast  Guard  is 
considering  changing  the  regulations 
governing  the  operations  of  the  Main 
and-State  Street  bridges  across  the  Root 
River,  Racine,  Wisconsin,  by  permitting 
the  draws  of  the  Main  Street  bridge  to 
remain  closed  for  extended  periods  of 
time  and  revising  the  regulations  on  the 
State  Street  bridge  by  removing  the 
restrictions  during  the  navigation 
season.  Also  both  bridges  would  require 
a  two  hour  advance  notice  to  effect  an 
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opening  during  the  winter  months.  This 
proposal  is  being  made  to  accommodate 
an  increase  in  vehicular  traffic.  This 
action  may  accommodate  the  needs  of 
vehicular  traffic  while  still  providing  for 
the  reasonable  needs  of  navigation. 
DATE:  Comments  must  be  received  on  or 
before  September  26, 1980. 
ADDRESS:  Comments  should  be 
submitted  to,  and  are  available  for 
examination  at,  the  office  of  the 
Commander  (obr).  Ninth  Coast  Guard 
District,  1240  East  Ninth  Street, 
Cleveland,  Ohio  44199. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  W.  Bloom.  Jr.,  Chief,  Bridge 
Branch,  United  States  Coast  Guard,  1240 
East  Ninth  Street,  Cleveland,  Ohio  44199 
(216)  522-3993. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  proposed  rule  making 
by  submitting  written  views,  comments, 
data  or  arguments.  Persons  submitting 
comments  should  include  their  name 
and  address,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 
Persons  desiring  acknowledgment  that 
their  comment  has  been  received  should 
enclose  a  stamped  self-addressed 
postcard  or  envelope. 

The  Commander,  Ninth  Coast  Guard 
District,  will  evaluate  all 
communications  received  and  make  a 
final  determination  on  this  proposal.  The 
proposed  regulations  may  be  changed  in 
the  light  of  comments  received.  Drafting  ^ 
Informa^on:  The  principal  persons  I 

involved  in  drafting  this  proposal  are: 
Robert  W.  Bloom  Jr.,  Chief,  Bridge 
Branch,  Ninth  Coast  Guard  District,  and 
Project  Attorney,  Lt.  M.  E.  Reeves,  Ninth 
/  Coast  Guard  District,  Legal  Officeh 

Discussion  of  the  Proposed  Regulations 

This  requested  change  is  being 
proposed  because  of  a  significant 
increase  in  vehicular  traffic  and  to 
simplify  the  existing  regulations.  Under 
present  regulations,  the  Main  Street 
bridge  may  remain  closed  to  the  passage 
of  vessels,  Monday  through  Friday, 
"except  holidays,  during  the  following 
periods:  7:30  a.m.  to  8:10  a.m.,  11:50  a.m. 
to  12:10  p.m.,  12:50  p.m.  to  1:10  p.m.,  3:30 
p.m.  to  4:10  p.m.  and  4:30  p.m.  to  5:10 
p.m.  The  State  Street  bridge  may  remain 
closed  to  the  passage  of  vessels, 
Monday  through  Friday,  except 
holidays,  during  the  following  periods: 
6:30  a.m.  to  7  a.m.,  12  noon  to  12:15  p.m. 
and  12:45  p.m.  to  1  p.m.  This  proposal 
would  remove  restrictions  on  the  State 
Street  bridge  and  apply  less  confusing 
restrictions  on  the  Main  Street  Bridge.  In 
addition,  it  would  allow  the  bridge 
owner  to  remove  the  bridgetendera 


during  the  winter  months  v^en 
navigation  on  the  river  is  negligible, 
with  a  requirement  that  the  bridges 
would  open  on  signal  upon  a  two  horn- 
advance  notice. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations  be 
amended  by  revising  §  117.600(a)(1).  (2) 
and  (e)  to  read  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

§  117.600    Root  River,  Racine,  Wisconsin, 
Main  Street  and  Street  bridges. 

(a)(1)  Main  Street  Bridge,  (i)  From 
April  1  through  December  1  from  6  a.m. 
to  6  p.m.  the  draw  need  only  open  on 
signal  every  20  minutes  (on  the  hour,  20 
minutes  after  the  hour  and  20  minutes 
before  the  hour).  The  draw  shall  remain 
open  long  enough  during  these  periods 
of  time  to  allow  all  awaiting  vessels  to 
safely  pass.  ^ 

(ii)  From  December  2  through  March 
31  the  draw  shall  open  on  signal  if  at 
least  \wo  hours  notice  is  given. 

(2)  State  Street  Bridge.  From  October 
16  throughVpril  30,  the  draw  shall  open 
on  signal  if  4t  least  two  hours  notices  is 
given.  ' 

***** 

(e)  The  owner  of  or  agency  controlling 
these  bridges  shall  keep  a  copy  of  these 
regulations  conspicuously  posted  both 
upstream  and  downsteam,  either  on  the 
bridges  or  elsewhere  in  such  a  manner 
that  it  can  be  easiliy  read  from  an 
approaching  vessel  at  all  times,  with 
instructions  stating  exactly  how  notice 
is  to  be  given  to  the  authorized 
representative  of  the  bridge  ovyner  to 
effect  an  opening  during  the  periods  of 
closure  specified  in  paragraph  (a)(lj(ii) 
and  (a)(2)  of  this  section. 

(Sec.  5,  28  Stat.  362,  as  amended,  sec.  6(g)(2), 
80  Stat.  937;  33  U.S.C.  499,  49  U.S.C. 
1655(g)(2):  49  CFR  1.46(c)(5),  33  CFR  1.05- 
1(8)(3)) 

Dated:  Augusf  19, 1980. 
A.  F.  Fugaro, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander. 
Ninth  Coast  Guard  District. 

|FR  Doc.  80-25822  Filed  &-22-80:  8:45  am) 
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33  CFR  Part  162 
[CGD  79-151] 

Inland  Waterways  Navigation 
Regulations— Great  Lakes 

agency:  Coast  Guard,  DOT. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Coast  Guard  is  proposing 
to  revise  certain  Inland  Waterways 


Navigation  Regulations  applicable  to  the 
Great  Lakes  region.  Certain  applicabiUty 
provisions  would  be  changed, 
substituting  v^sel  length  for  tonnage. 
Additional  changes,  primarily  editorial, 
would  delete  redundant  and  archaic 
requirements.  The  changes  would 
enable  the  regulations  to  be  more 
clearly  understopd  and  more  easily^ 
enforced. 

DATES:  Comments  must  be  received  on 
or  before  October  9, 1980. 
ADDRESSES:  Comments  may  be  mailed 
to  Conunandant  (G-CMC/24)  (CGD  79- 
151),  U.S.  Coast  Guard,  Washington,  DC 
20593.  Comments  may  be  delivered  to 
and  will  be  available  for  inspection  or 
copying  at  the  Marine  Safety  Council 
(G-CMC/24),  Roo'm  2418,  U.S.  Coast 
Guard  Headquarters,  2100  Second 
Street,  S.W.,  Washington,  DC,  between 
7:00  a.m.  and  5:00  p.m.  Monday  through 
Thursday,  except  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:^ 
Ensign  Edward  G.  LeBlanc,  Office  of 
Marine  Envirormient  and  Systems  (G- 
WWM-2),  Room  1608.  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street.  S.W.. 
Washington,  DC  20593,  telephone  (202) 
426-4958  between  7:30  a.m.  and  4:30  p.m. 
Monday  through  Thursday,  except 
hglidays. 

SUPPLEMENTARY  INFORMATION:  The         1 
public  is  invited  to  participate  in  this 
proposed  rulemaking  by  submitting 
written  views,  data,  or  argimients. 
Comments  should  include  the  name  and 
address  of  the  person  submitting  them, 
identify  this  notice  (CGD  79-151)  and 
the  specific  section  of  the  proposal  to 
which  each  comment  applies,  and  give 
the  reasons  for  the  comments.  If 
acknowledgement  is  desired,  a  stamped 
addressed  post  card  should  be  enclosed. 
All  comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  No  public  hearing  is 
planned,  but  one  may  be  held  at  a  time 
and  place  to  be  set  in  a  later  notice  in 
the  Federal  Register  if  requested  in 
writing  by  an  interested  person  raising  a 
genuine  issue  and  desiring  to  cflniment 
orally  at  a  public  hearing. 

Drafting  Information:  The  principal 
persons  involved  in  the  drafting  of  this 
proposal  are:  Lieutenant  (jg)  George  W. 
Molessa,  Jr.,  and  Ensign  Edward  G. 
LeBlanc,  Prpject  Managers,  Office  of 
Marine  Environment  and  Systems,  and 
Lieutenant  Collin  Lau,  Project  Counsel, 
Office  of  the  Chief  Counsel. 

Discussion  of  the  Proposed  Regulation 

Enforcement  responsibility  for  certain 
Inland  Waterways  Navigation 
Regulations  was  transferred  from  the 
U.S.  Army  Corps  of  Engineers  to  the 
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Coast  Guard  on  September  29. 1977  (42 
FR  51758).  At  the  time  of  the  transfer, 
only  minor  changes,  such  as  changing 
the  term  "District  Engineer"  to  either 
"District  Commander"  or  "Captain  of 
the  Port"  as  appropriate,  were  made  to 
make  the  regulations  compatible  with 
Coast  Guard  operations. 

The  Coast  Guard  is  now  proposing  to 
revise  certain  sections  of  the  Inland 
Waterways  Navigation  Regulations 
which  are  applicable  to  the  Great  Lakes 
region  and  enforced  by  the  Commander, 
Ninth  Coast  Guard  District.  The  revision 
would  retain  substantially  the  same 
controls. 

All  references  to  tonnage  would  be 
deleted  and  comparable  lengths 
substituted,  however  the  applicabiltty  of 
the  sections  is  not  substantially 
affected.  Using  length  in  the 
applicability  provision  of  each  section 
would  enable  mariners  to  more  easily 
determine  which  regulations  are 
applicable  to  their  vessel.  Deleting  the 
references  to  tonnage  would  also 
enhance  enforcement  of  the  regulations 
since  length  is  more  identifiable. 

In  some  areas,  speed  limits  would  no 
longer  apply  to  vessels  40  feet  or  less  in 
length.  For  these  waters,  the  Coast 
Guard  feels  that  speed  limits  for  small 
boatk  would  be  more  appropriately 
established  by  local  authorities. 

References  to  patrol  vessels  and 
patrol  signals  would  be  deleted  because 
they  no  longer  exist. 

References  to  government  structures 
such  as  piers  or  breakwaters  would  be 
deleted.  Any  damages  to  such  structures 
resulting  from  negligent  operation  or  a 
marine  casualty  would  be  pursued  as 
such. 

References  to  sound  signals  would  be 
deleted  since  they  are  covered  in  the 
Pilot  Rules  for  the  Great  Lakes  (33  CFR 
90)  and  in  33  CFR  207.470. 

Green  Bay,  Wisconsin  would  be 
included  in  the  listing  of  harbors  on 
Lake  Michigan  due  to  the  increase  in 
commercial  traffic  there. 

Section  162.190  concerning  Cape 
Vincent  Harbor.  New  York,  would  be 
deleted.  Since  Cape  Vincent  Harbor  is 
located  within  the  International  Section 
of  the  St.  Lawrence  Seaway,  the  Coast 
Guard  feels  that  any  speed  limits  would 
more  apropriately  be  established  by  the 
St.  Lawrence  Seaway  Development 
Corporation. 

Sections  162.170  and  162.185  would  be 
deleted.  Buffalo  and  Rochester  Harbors, 
New  York  would  be  addressed  in 
proposed  §  162.165. 

The  restricted  area  found  in  §  162.180 
would  be  redescribed,  making  it  more 
understandable,  and  relocated  in  Part 
165 — Safety  Zones.  The  section  would 
be  renumbered  as  §  165.902. 


Evaluation 

The  proposed  regulations  have  been 
evaluated  under  the  Department  of 
Transportation  Order  2100.5.  "Policies 
and  Procedures  fpr  Simplification. 
Anaylsis.  and  Review  of  Regulations." 
dated  May  22. 1980  and  have  been 
determined  to  be  nonsignificant.  An 
evaluation  is  not  warranted  because  the 
expected  impact  of  the  proposed 
regulations  is  so  minimal.  The  proposed 
rule  causes  no  substantial  change  to  the 
regulations. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  162  and  Part  165  of 
Title  33  of  the  Code  of  Federal 
Regulations  be  amended: 

PART  162— INLAND  WATERWAYS 
NAVIGATION  REGULATIONS 

1.  By  revising  §  162.110  to  read: 

§  162.1 10    Duluth-Superior  Harbor, 
Minnesota  and  Wisconsin. 

(a)  No  vessel  greater  than  100  feet  in 
length  may  exceed  8  miles  per  hour  in 
Duluth-Superior  Harbor.  . 

(b)  In  the  Duluth  Ship  Canal:  *" 

(1)  No  vessel  may  meet  or  overtake 
another  vessel  if  either  vessel  is  greater 
than  150  feet  in  length  (including  tug  and 
tow  combinations). 

(2)  An  inbound  vessel  has  the  right  of 
way  over  an  outbound  vessel. 

2.  By  revising  §  162.115  to  read  as 
follows: 

§  162.1 15    Keweenaw  Waterway,  Michigan. 

(a)  No  vessel  greater  than  40  feet  in 
length  may  exceed  8  miles  per  hour 
between  Lily  Pond  and  Pilgrim  Point. 

(b)  No  vessel  may  use  either  the 
Portage  River  harbor  of  refuge  or  the 
Lily  Pond  harbor  of  refuge  longer  than  24 
hours  unless  gii^en  permission  to  do  so 
by  the  Captain  of  the  Port. 

3.  By  revising  §  1^120  to  read  as 
follows:  \ 

§  162.120    Harbors  on  Lake  Michigan. 

(a)  No  vessel  greater  than  40  feet  in 
length  may  exceed  8  miles  per  hour  in 
the  harbors  of  Michigan  City,  Indiana; 
St.  Joseph,  South  Haven,  Saugatuck, 
Holland  (Lake  Macatawa),  Grand 
Haven.  Muskegon.  White  Lake. 
Pentwater.  Ludington,  Manistee.  Portage 
Lake  (Manistee  County).  Frankfort. 
Charlevoix,  and  Petroskey,  Michigan. 

(b)  No  vessel  greater  than  40  feet  in 
length  may  exceed  4  miles  per  hour  in 
the  harbors  of  Menominee,  Michigan 
and  Wisconsin;  Algoma,  Kewaunee. 
Two  Rivers.  Manitowoc.  Sheboygan. 
Port  Washington,  Milwaukee.  Racine. 
Kenosha,  and  Green  Bay.  Wisconsin; 
and  Waukegan.  Illinois. 

4.  By  revising  §  162.125  to  read  as 
follows: 


§162.125    Sturgeon  Bay  and  ttie  Lake 
Michigan  Ship  Canal;  Wisconsin. 

(a)  In  the  Lake  Michigan  Ship  Canal: 

(1)  No  vessel  may  exceed  5  miles  per 
hour. 

(2)  No  vessel  greater  than  150  feet  in 
length  (including  tug  and  tow 
combinations)  may  come  about. 

(3)  No  vessel  65  feet  or  greater  in 
length  (including  tug  and  tow 
combinations  (may  either: 

(i)  enter  or  pass  through  the  canal  two 
or  more  abreast;  or 
(ii)  overtake  another  vessel. 

(4)  No  vessel  may  anchor  or  moor 
unless  given  permission  to  do  so  by  the 
Captain  of  the  Port. 

(5)  Each  vessel  must  keep  to  the 
center,  except  when  meeting  or 
overtaking  another  vessel. 

(b)  In  Sturgeon  Bay  and  the  Lake 
Michigan  Ship  Canal: 

(1)  Each  laden  vessel  must  be  towed 
with  at  least  two  towlines.  Each  towline 
must  be  shortened  to  the  extent 
necessary  to  provide  maximum  control 
of  the  tow. 

(2)  Each  unladen  vessel  may  be  towed 
with  one  towline.      r*\ 

(3)  No  towline  may  exceed  100  feet  in 
length. 

(4)  No  vessel  may  tow  another  vessel 
alongside. 

(5)  No  vessel  may  tow  a  raft  greater 
than  50  feet  in  width. 

Note. — The  Corps  of  Engineers  also  has 
regulations  dealing  with  these  areas  in  33 
CFR  207. 

§122.130    [Deleted] 

5.  By  deleting  §  162.130. 

6.  By  revising  §  162.145  to  read  as 
follows: 

§  162.145    Monroe  Harbor,  Michigan. 

(a)  In  the  lake  channel,  no  vessel 
greater  than  40  feet  in  length  may 
exceed  10  miles  per  hour. 

(b)  In  the  river  channel: 

(1)  No  vessel  greater  than  40  feet  in 
length  may  exceed  6  miles  per  hour. 

(2)  No  vessel  may  use  a  towline 
exceeding  200  feet  in  length. 

7.  By  revising  §  162.150  to  read  as 
follows: 

§  162.150    Maumee  Bay  And  River,  Ohio. 

(a)  In  Maumee  Bay  (lakeward  of 
Maumee  River  Lighted  Buoy  49  (L/L  No. 
770)).  no  vessel  greater  than  100  feet  in 
length  may  exceed  12  miles  per  hour. 

(b)  In  Maumee  River  (inward  dt 
Maumee  River  Lighted  ©uoy  49  (L/L  No. 
770)): 

(1)  No  vessel  greater  than  40  feet  in 
length  may  exceed  6  miles  per  hour. 

(2)  No  vessel  greater  than  100  feet  in 
length  (including  tug  and  tow 
combinations)  may  overtake  another 
vessel. 


Federal  Register  /  Vol.  45.  Nti.  166  /  Monday.  August  25,  1980  /  Proposed  Rules 


56367 


8.  By  revising  §  162.155  to  read  as 
follows: 

§162.155    Sandusky  and  Huron  Harbors. 
Ohio. 

(a)  In  Sandusky  Harbor,  no  vessel 
greater  than  40  feet  in  length  may 
exceed  10  miles  per  hour. 

(b)  In  Huron  Harbor,  no  vessel  greater 
than  40  feet  in  length  may  exceed  6 
miles  per  hour,  except  in  the  outer 
harbor  where  no  vessel  greater  than  40 
feet  in  le~ngth  may  exceed  10  miles  per 
hour. 

Note. — The  Corps  of  Engineers  also  has 
regulations  dealing  with  these  areas  in  33 
CFR  207. 

9.  By  revising  §  162.160  to  read  as 
follows: 

§  162.160    Vermilion,  Lorain,  Cleveland, 
Fairport,  Ashtabula,  and  Conneaut  Harbors, 
Ohio. 

(a)  In  Vermilion  Harbor,  no  vessel 
may  exceed  6  miles  per  hour. 

(b)  In  Lorain,  Cleveland,  Fairport, 
Ashtabula,  and  Conneaut  Harbors,  no 
vessel  may  exceed  6  miles  per  hour, 
except  in  the  outer  harbors  where  no 
vessel  may  exceed  10  miles  per  hour. 

Note. — The  Corps  of  Engineers  also  has 
regulations  dealing  with  these  areas  in  33 
CFR  207.  ^ 

10.  By  revising  §  162.165  to  read  as 
follows: 

§  162.165    Buffalo  and  Rochester  Harbors, 
New  York 

In  Buffalo  and  Rochester  Harbors,  no 
vessel  may  exceed  6  miles  per  hour, 
except  in  the  outer  harbors  where  no 
•vessel  may  exceed  10  miles  per  hour. 

Note. — The  Corps  of  Engineers  also  has 
regulations  dealing  "with  these  areas  in  33 
CFR  207. 

§  162.170    [Deleted] 

11.  By  deleting  §162.170. 

12.  By  revising  §  162.175  to  read  as 
follows: 

§  162.175    Black  Rock  Canal  and  Lock  at 
Buffalo.  New  York. 

In  the  Black  Rock  Canal  and  Lock,  no 
vessel  may  exceed  6  miles  per  hour. 

Note. — The  Corps  of  Engineers  also  has 
regulations  dealing  with  these  areas  in  33 
CFR  207. 

§§  162.180, 162.185,  and  162.190    [Deleted] 

13.  By  deleting  §  162.180. 

14.  By  deleting  §  162.185. 
■  15.  By  deleting  §  162.190. 

PART  165— SAFETY  ZONES 

16.  By  adding  a  new  §  165.902  to  read 
as  follows: 


§  165.902    Niagara  River  at  Niagara  Falls, 
New  York. 

(a)  The  following  is  a  Safety  Zone — 
The  United  States  waters  of  the  Niagara 
River  from  the  crests  of  the  American 
and  Horseshoe  Falls,  Niagara  Falls,  New 
York  to  a  line  drawn  across  the  Niagara 
River  from  the  downstream  side  of  the 
mouth  of  Gill  Creek  to  th^  upstream  end 
of  the  breakwater  at  the  mouth  of  the 
Welland  River. 

(33  U.S.C.  1221,  33  U.S.C.  1223,  33  U.S.C.  1231: 
49  CFR  1.46) 

Dated:  August  20, 1960. 
W.  E.  Caldwell, 

Rear  Admiral,  U.S.  Coast  Guard,  Chief,  Office 
of  Marine  Environment  and  Systems. 
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POSTAL  SERVICE 
39  CFR  Part  111 

Controlled  Circulation  Applications 
AGENCY:  Postal  Service. 
ACTION:  Proposed  rule. 

SUMMARY:  This  proposal  would  amend 
postal  regulations  to  make  the 
application  procedures  for  controlled 
circulation  mail  privileges  similar  to 
procedures  thatcurrently  exist  for 
second-class  mail  privileges. 
DATE:  Comments  must  be  received  on  or 
before  September  24, 1980. 
ADDRESS:  Written  comments  should  be 
directed  to  the  Director,  Office  of  Mail 
Classification,  Rates  and  Classification 
Department,  U.S.  Postal  Service,  475 
L'Enfant  Plaza,  SW.,  Washington,  D.C. 
20260.  Copies  of  all  written  comments 
received  will  be  available  for  public 
inspection  and  photocopying  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday, 
in  the  Office  of  Mail  Classification, 
Room  1640,  L'Enfant  Plaza,  SW.. 
Washington,  D.C.  20260. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marie  J.  Chamberlin  at  202/245-4663. 
SUPPLEMENTARY  INFORMATION: 
Publishers  are  presently  required  by 
postakregulations  to  file  a  written 
application  at  each  post  office  where 
copies  of  a  publication  will  be  mailed  at 
controlled  circulation  rates  of  postage. 
Application  for  controlled  circulation 
mail  privileges  is  made  by  letter  since 
no  Postal  Service  application  form  is 
presently  available.  Publishers  have 
requested  that  the  Postal  Service  make 
the  application  procedures  for  controlled 
circulation  mail  privileges  similar  to 
those  for  second-class  mail  privileges. 
Under  the  proposed  change,  a  publisher 
will  be  required  to  maintain  an  office  of 


publication  where  the  original  entry  for 
controlled  circulation  mail  privileges  is  "' 
authorized.  Also,  if  copies  of  a 
controlled  circulation  publication  are  to 
be  mailed  at  more, than  one  post  office, 
the  publisher  of  the  publication  would 
^YoB  required  to  file  an  additional  entry 
-application  at  the  office  of  original  entry 
for  each  additional  entry  post  office. 

To  facilitate  postal  transportation 
planning,  publishers  will  be  required  to' 
give  30  days  ncftice  on  all  requests  for 
additional  entries. 

Domestic  Mail  Manual  sections  541, 
561.1,  561.5,  570,  583  and  584  would  be 
changed  to  conform  with  the  new 
application  procedures,  if  adopted. 

In  addition,  minor  editorial  changes 
would  also  be  made  to  sections  521,  561, 
584  and  585. 

If  this  proposal  is  adopted,  publishers 
of  publications  currently  authorized 
controlled  circulation  mail  privileges 
would  be  required  to  establish  an 
original  entry  at  the  post  office  where 
the  office  of  publication  is  located,  or  to 
indicate  which  office  of  entry  will  be  the 
office  of  original  entry.  If  a  publication 
has  controlled  circulation  mail  privileges 
at  more  than  one  post  office,  any  office 
not  designated  as  the  office  of  original 
entry  would  become  an  additional  entry 
office. 

Presently  there  are  no  application  fees 
for  controlled  circulation  mail  privileges. 

Although  exempt  from  the  notice  and 
comment  requirements  of  the 
Administrative  Procediu^  Act  (5  U.S.C. 
553(b),  (c))  regarding  proposed 
rulemaking  by  39  U.S.C.  410(a),  the 
Postal  Service  invites  public  comment 
on  the  following  proposed  revisions  of 
the  Domestic  Mail  Manual,  which  is 
incorporated  by  reference  in  the  Code  of 
Federal  Regulations.  See  39  CFR  111.1. 

Part  521 — Description  and  Qualifications 

Amend  521  to  read  as  follows: 
521.1    General.  A  publication, 
whether  circulated  fi-ee  or  to  paid 
subscribers,  is  eligible  for  controlled 
circulation  authorization  if  it  meets  all 
of  the  following  qualifications: 

a.  Each  issue  must  contain  at  least  24 
pages;    ,  . 

b.  No  issue  may  contam  mdre  than  75 
percent  advertising  (see  522); 

c.  The  pubUcation  must  be  issued  at 
regular  intervals  of  foiu-  or  more  times  a 
yean 

d.  The  publication  may  not  be  owned 
or  controlled  by  one  or  more  individuals 
or  business  concerns  and  conducted  as 
an  auxiliary  to  and  essentially  for  the 
advancement  of  the  main  business  or 
calling  of  those  who  own  or  control  the 
publication;  and 

e.  The  name  of  the  publication  must 
be  shown  on  the  front/ cover  page  in  a 
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position  and  in  a  style  and  size  of  type 
that  make  it  clearly  distinguishable  from 
the  publisher's  name  or  from  any  other 
items  on  the  front/cover  page. 

521.2'   Issuance  From  an  Office  of 
Publication.  The  publisher  of  a 
controlled  circulation  publication  must 
maintain  an  office  at  the  location  where 
the  original  entry  for  controlled 
circulation  is  authorized.  The  office  of 
publication  must  be  an  office  where  the 
circulation  records  of  the  publication  are 
maintained  and  are  available  for 
examination  by  postal  officials  during 
normal  business  hours. 

Part  541 — Controlled  Circulation 
Applications  '  ^ 

In  Part  541,  amend  541.2,  541.3  and 
541.41  to  read  as  follows: 

541.2    Application  Procedures. 

.21     Original  Application. 
Applications  must  be  made  on  Form 
3511,  Application  for  Mailing  Under 
Controlled  Circulation  Privileges,  to  the 
postmaster  at  the  office  serving  the 
office  of  publication.  Two  copies  of  the 
issue  published  nearest  to  the  date  of 
application  must  accompany  the 
application.  These  copies  must  meet  the 
preparation  requirements  contained  in 
560.  The  copies  must  be  marked  to  show 
the  nonadvertising  content  and  the 
percentage  of  nonadvertising  content^ 
must  be  stated  on  the  cover.  If  the 
publication  is  in  a  foreign  language,  a 
translation  must  accompany  the 
application.  A  synopsis  is  usually 
sufficient. 

.22    Additional  Entry.  If  multiple 
entry  points  are  desired,  a  Form  3512, 
Application  for  Additional  Entry  or 
Reentry  of  a  Controlled  Circulation 
Publication,  must  be  filed  by  the 
publisher  at  the  original  entry  post  office 
30  days  prior  to  making  a  controlled 
circulation  mailing  at  the  proposed 
additional  entry  office(s).  Postage  for 
mailings  presented  prior  to  the 
expiration  of  the  30-day  period  must  be 
made  at  the  first-,  third-,  or  fourth-class 
postage>ates. 

A  separate  form  mustbe  submitted  for 
each  desired  additional  entry  office.  A 
.publisher  may  apply  for  permission  to 
mail  at  additional  entry  post  office(s)  at 
the  time  of  the  original  entry 
application.  Two  copies  of  the  issue 
nearest  the  application  date  must 
accompany  the  application(s).  These 
must  bemarked  to  show  the 
nonadvertising  content  as  described  in 
541.21. 

541.3    Approving  or  Denying  the 
Application.  The  postmaster  will 
forward  the  application  and  one  copy  of 
the  publication  to  his  Mail  Classification 
Center.  The  Mail  Classification  Center, 
after  reviewing  the  application  for 


completeness,  will  forward  it  and  one 
copy  of  the  publication  to  the  Office  of 
Mail  Classification,  Rates  and 
Classification  Department,  Washington, 
D.C.  20260.  The  General  Manager, 
Domestic  Mail  Classification  Division, 
Office  of  Mail  Classification,  rules  on  all 
controlled  circulation  applications.  He 
will  notify  the  postmaster  whether  the 
application  was  approved  or  denied. 
The  postmaster  will  then  notify  the 
applicant. 

541.4    Mailing  While  Application 
Pending. 

541.41    General  A  publisher  may  not 
mail  at  controlled  circulation  rates  until 
the  application  for  controlled  circulation 
mail  privileges  is  approved  by  the  Office 
of  Mail  Classification,  Rates  and 
Classification  Department,  Washington, 
D.C.  20260.  Postage  at  the  applicable 
first-,  third-,  or  fourth-class  rates  must 
be  paid  while  the  application  is  pending. 
Exception:  If  the  publication  is 
authorized  second-class  rates,  the 
publisher  may  continue  to  pay  second- 
class  postage  while  the  application  for 
controlled  circulation  mail  privileges  for 
the  publication  is  pending. 

Part  542 — Change  in  Title  or  Frequency 

Amend  542  to  read  as  follows: 
542    Change  in  Title,  Frequency  or 
Office  of  Publication.  An  application  for 
reentry  must  be  filed  on  Form  3512, 
Application  for  Additional  Entry  or 
Reentry  of  Controlled  Circulation 
Publication,  whenever  the  name, 
frequency  of  issuance  or  location  of  the 
office  of  publication  is  changed.  When 
the  name  or  frequency  changes,  a  Form 
3512  must  be  filed  at  the  post  office  of     - 
original  entry.  When  the  location  of  the 
office  of  publication  is  changed,  a  Form 
3512  must  be  filed  at  the  new  mailing 
office.  Two  copies  of  the  publication 
showing  the  new  name,  frequency  or 
office  of  publication  must  accompany 
the  application.  These  copies  must  be 
marked  to  show  the  nonadvertising 
content  as  prescribed  in  541.21.  A 
reentry  application  need  not  be  filed  if 
the  office  of  publication  is  riloved  to  a 
location  served  by  the  same  original 
entry  post  office.  An  application  for 
reentry  is  not  required  when  only  the 
ownership  of  the  publication  is  changed. 
A  separate  Form  3512  must  be  filed  for 
each  reentry  action  requested. 

Part  543 — Revocation  of  Controlled 
Circulation  Privileges 

In  Part  543,  amend  543.1  to  read  as 
follows: 

543.1    Notice  by  Postmaster.  The 
Postal  Service  will  revoke  the  controlled 
circulation  authorization  of  any 
publication  which  fails  to  meet  the 


requirements  in  521.  The  postmaster  will 
notify  the  General  Manager,  Domestic 
Mail  Classification  Division,  when  a 
pubhcation  is  discontinued  or  when  it 
fails  to  meet  the  conditions  set  forth  in 
its  authorization.  The  postmaster  will 
include  the  publisher's  current  mailing 
address,  title  of  the  publication  and  its 
authorized  frequency  with  any  notice  of 
discontinuance  or  failure  to  meet  the 
requirements. 
***** 

Part  561 — Identincation  Statements  in 
Copies 

In  Part  561,  delete  561.5  and  amend 
561.1a,  561.1g  and  561.2  to  read  as    . 
follows: 

561.1    Information  Required. 

***** 

.  a.  Name  of  Publication  and         ^ 
Publication  Number.  The  publicatioh. 
number  includes  an  alpha  prefix  and  is 
to  be  placed  within  parentheses 
immediately  following  or  below  the 
name  of  the  publication,  for  example, 
Th6  Weekly  Journal  (ISSN  987&-543X) 
or  The  Civic  Bulletin  (USPS  876-690). 
The  publication  number  will  be 
furnished  to  the  publisher  by  the  Office 
of  Mail  Classification  and  must  be 
included  in  the  publication  within  90 
days  of  the  notification.  The  publication 
number  may  be  omitted  if  it  appears  on 
the  front/cover  page. 
***** 

g.  Controlled  Circulation  Imprint.  If 
the  publication  is  authorized  to  be 
mailed  at  only  one  office,  the  imprint 
must  read  "Controlled  Circulation 
Postage  Paid  at  (insert  name  and  ZIP 
Code  of  Office]."  If  the  publication  is 
authorized  to  mail  at  two  or  more  post 
offices,  the  imprint  must  read 
"Controlled  Circulation  Paid  at  [insert 
name  and  ZIP  Code  of  original  entry 
office]  and  at  Additional  Mailing 
Offices."  A  notice  of  pending 
application  must  be  imprinted  to  read 
"Application  to  Mail  at  Controlled 
Circulation  Postage  Rates  is  Pending  at 
[insert  name  and  ZIP  Code  of  original 
entry  office]  (and  at  Additional  Mailing 
Offices)." 
***** 

561.2    Sample  Format.  The  following 
is  an  example  of  a  correctly  prepared 
identification  statement  format: 

"MANAGEMENT  WIDGETS  (ISSN  7132- 
698X)  is  published  daily  except  Sundays  and 
holidays  for  $28  per  year  by  Business  Ideas 
Co.,  44  South  Street,  Hyattsville,  MD  20784. 
Controlled  Circulation  Postage  Paid  at 
Hyattsville,  MD  20784  and  at  Additional 
Mailing  Offices. 

POSTMASTER:  Send  address  changes  to 
MANAGING  WIDGETS,  Post  Office  Box  4, 
Boulder,  CO  80302." 


; 
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Part  570 — Mailing 

Amend  570  to  read  as  follows: 

570.1  Who  May  Mail.  Only 
publishers  of  publications  authorized 
controlled  circulation  mail  privileges 
may  mail  at  controlled  circulation 
postage  rates.  Postage  at  the  applicable 
first-,  third-  or  fourth-class  rate 
according  to  weight  must  be  paid  on  all 
copies  mailed  by  the  general  public. 

570.2  Place  of  Mailing.  A  publisher 
may  mail  at  the  controlled  circulation 
postage  rates  only  at  the  post  office(s) 
where  an  authorization  for  original  entry 
or  additional  entry  has  been  obtained. 
Mailings  must  be  made  between  the 
times  and  at  the  locations  designated  by 
the  postmaster  of  the  office  of  mailing. 


Part  583 — Marked  Copy 

Amend  583  to  read  as  follows: 

583  Marked  Copy.  The  publisher  of 
the  controlled  circulation  publication 
must  submit  a  copy  of  each  issue  to  the 
postmaster  at  the  original  entry  office.  In 
addition,  the  publisher  must  submit  a 
copy  of  the  issue  being  mailed  with  each 
mailing  statement  at  each  office  of 
additional  entry.  All  copies  submitted 
must  be  marked  by  the  publisher  to 
show  tji^onadvertising  content  so  that 
adveffising  content  can  be  verified. 

Part  584 — Statistical  Statement 

Amend  584  to  read  as  follows: 

584  Statistical  Statement.  Publishers 
authorized  controlled  circulation  mail 
privileges  must  complete  a  Form  8-C, 
Pieces  by  Destination,  Controlled 
Circulation  Publication,  and  submit  it 
along  With  the  mailing  statement  to  the 
postrrvaster  at  each  post  office  of  mailing 
for  the  first  mailing  of  each  Postal 
Service  fiscal  year.  A  Form  8-C  must  be 
submitted  with  the  mailing  statement  for 
the  first  mailing  at  each  new  office  of 
entry  after  the  controlled  circulation 
authorization  has  been  received  by  the 
publisher.  Forms  3541-A  and  8-C  are 
distributed  to  publishers  by  the 
postmaster  at  the  office  of  mailing.  If  the 
publisher  fails  to  submit  a  Form  8-C,  the 
Postal  Service  will  not  accept  the 
publisher's  mailing  at  the  controlled 
circulation  postage  rates. 

Part  585 — Mailer's  Records 

Amend  585  to  read  as  follows: 

585  Publisher's  Records.  The 
publisher  must  maintain  records  to 
verify  the  number  and  weight  of  copies 
reported  on  Forms  3541-=^  at  the  office 
of  publication.  These  records  are  subject 
to  periodic  review  and  audit  by  the 
Postal  Service. 


An  appropriate  amendment  to  39  CFR 
111.3  to  reflect  the  changes  will  be 
published  if  these  proposals  are 
adopted. 

W.  Allen  Sanders. 

Associate  General  Counsel,  General  Law  and 
Administration. 

|FR  Doc.  80-25940  Filed  6-22-80:  8:45  am) 
BILLING  CODE  7710-12-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[FRL  1585-1] 

Approval  and  Promulgation  of 
Implementation  Plans;  Proposed 
Revision  to  the  New  York  State 
Implementation  Plan 

agency:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rulemaking. 

summary:  On  May  21, 1980  (45  FR 
33981)  the  Environmental  Protection 
Agency  (EPA)  promulgated  partial 
condition^^pproval  of  the  New  York 
State  Implementation  Plan  (SIP)  for  the 
New  York  City  metropolitan  area  (New 
York  City  and  Nassau,  Suffolk, 
Westchester,  and  Rockland  Counties) 
with  regard  to  its  ability  to  meet  the 
requirements  of  Part  D  of  the  Clean  Air 
Act.  Today's  notice  discusses  one  of  the 
conditions  of  EPA's  approval  and 
announces  EPA's  intent  to  find  the 
provisions  of  the  condition  met.  This 
condition  required  the  State  to  submit  to 
EPA  on  or  before  May  1, 1980  three 
separate  listings  of  the  transportation 
related  studies,  demonstration  projects, 
and  permanent  projects  committed  to  in 
its  SIP.  The  State  made  its  submission  in 
response  to  this  requirement  on  May  21. 
1980. 

DATES:  Comments  must  be  received  on 
or  before  October  24, 1980. 
ADDRESSES:  Written  comments  should 
be  submitted  to:  Charles  S.  Warren, 
Regional  Administrator,  U.S.  , — 

Environmental  Protection  Agency,         > 
Region  II  Office,  26  Federal  Plaza,  New 
York,  New  York  10278. 

Copies  of  the  submittal  are  available 
for  public  inspection  during  normal 
business  hours  at: 
U.S.  Environmental  Protection  Agency, 

Air  Programs  Branch,  Room  908, 

Region  II  Office,  26  Federal  Plaza, 

New  York,  New  York  10278. 
U.S.  Environmental  Protection  Agency, 

Central  Docket  Section,  Waterside 

Mall,  Room  2903  B,  401  M  Street  S.W., 

Washington,  D.C.  20460 


New  York  State  Department  of 
Environmental  Conservation,  Division 
of  Air,  50  Wolf  Road,  Albany,  New 
York  12233. 

New  YorfrState  Department  of 
Enviroimiental  Conservation.  Region 

1,  SB(NY,  Building  40,  Stony  Brook. 
New  York  11790. 

New  York  State  Department  of 
Environmental  Conservation,  Region 

2,  2  Worid  Trade  Center,  61st  Floor, 
New  York,  New  York  10047. 

New  York  State  Department  of 
EnvironmentaUConservation,  Region 

3,  211  South  PutttornersTload,  New 
Paltz,  New  York  12561. 

New  York  State  Department  of 
Envirorunental  Conservation,  Region 
3,  202  Mamaronech  Avenue.  White 
Plains,  New  York  10601. 
New  York  State  Departnifent  of 
Transportatiort^  1220  Washington 
Avenue,  Building  5,  Room  115,  State 
Campus,  Albanif,  New  York  12232. 
FOR  FURTHER  INFORMATION  CONTACT! 
William  S.  Baker,  Chief,  Air  Programs 
Branch,  U.S.  Environmental  Protection 
Agency,  Region  II  office,  26  Federal 
Plaza,  New  York,  New  York  10278  (212) 
264-2517. 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

On  May  21, 1980  (45  FR  33981)  the      " 
Environmental  Protection  Agency  (EPA) 
promulgated  conditional  approval  of 
parts  of  the  New  York  State 
Implementation  Plan  (SIP)  with  regard 
to  their  ability  to  meat  requirements  of 
Part  D  of  the  Clean  Air  Act.  The 
contents  of  these  parts  of  the  SIP  and 
the  history  of  their  developpient  are 
summarized  in  an  EPA  notite  of 
proposed  rulemaking,  which  was 
published  in  the  Federal  Register  on 
December  10, 1979  (44  FR  70754).  In     . 
addition,  with  regard  to  the  remaining 
contents  of  the  plan,  concerning  public 
transportation  improvement  measures, 
the  reader  is  referred  to  an  EPA  notice 
of  proposed  rulemaking  published  on 
June  30, 1980  (45  FR  43794).  Generally, 
the  SIP  contains  regulations  and  other 
control  measures  aimed  at  attainment  of 
the  ozone  and  carbon  monoxide 
national  ambient  air  quality  standards 
and  public  transportation  improvement 
measures  necessary  to  meet  basic 
transportation  needs.  These  measures 
were  to  be  supported  by  plans, 
programs,  projects,  studies  and  other 
actions  needed  to  insure  the 
development,  commitment  and 
implementation  of  various 
transportation  controls. 

In  its  review  of  the  SIP,  EPA  found 
that  the  commitments  contained  therein 
were  not  clear.  As  such,  EPA's 
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December  10, 1979  Federal  Register 
notice  stated  that  the  format  of  the 
proposed  SIP  revision,  especially  as  it 
related  to  the  discussion  of 
transportation  control  measures,  could 
lead  to  confusion  that  might  hinder  the 
ability  of  responsible  agencies  and  the 
interested  public  to  understand  the 
plan's  contenta.  This  problem  was  found 
to  be  further  complicatsd  by  the  use  of 
inconsistent  terminology.  It  was  often 
unclear  whether  an  element  in  the  plan 
was  a  study,  permanent  project,  or  a 
demonstration  project.  Thus,  it  was 
uncertain  as  to  what  actions  were  being 
committed  to. 

As  a  result  of  these  shortcomings,  in  « 
its  May  21, 1980  Federal  Register  notice, 
EPA  promulgated  the  following 
condition  at  40  CFR  52.1674(e)(4):    . 

On  or  before  May  1,  1980.  the  State 
must  submit  to  EPA  three  separate 
listings  covering,  respectively,  all^ofthe 
transportation  related  studies, 
demonstration  projects  and  permanent 
projects  committed  to  in  the  SIP. 

On  May  21, 1980,  the  Commissioner  of 
the  New  York  State  Department  of 
Environmental  Conservation  submitted 
to  EPA  information  which  responded  to 
this  condition.  Today's  notice  describes 
this  State  submittal  as  it  relates  to  this 
condition  and  EPA's  preliminary  finding 
as  to  its  adequacy. 

II.  State  Submittal 

A.  Content 

The  State's  May  21, 1980  submittal 
provided  the  required  listing  ofr 
permanent  projects,  demonstration 
projects,  and  transportation  related 
studies  committed  to  in  the  SIP  for  the 
New  York  City  metropolitan  area. 
Tables  1  and  2  of  the  submittal  list 
permanent  projects  and  demonstration 
projects,  respectively.  Table  3  is  a 
description  of  two  actions  which, 
although  not  originally  committed  to  in 
the  SIP,  are  now  being  considered  by  the 
State  as  SIP  commitments.  Table  4  lists 
of  all  studies  in  the  SIP,  classified 
according  to  whether  they  are 
underway,  committed  to,  or  proposed. 

In  addition,  the  submittal  includes  two 
categories  of  information  not  discussed 
in  today's  notice  of  proposed 
rulemaking.  The  first  is  a  narrative 
discussing  the  SIP  development  process. 
Among  other  things  it  suggests 
definitions  for  terms  to  be  used  in  ^ 

describing  the  process  and  discusses  the 
nature  of  SIP  commitments.  This 
narrative  will  be  the  subject  of  a  future 
Federal  Register  proposal  by  EPA.  The 
second  concerns  information  with 
respect  to  public  transportation 
improvement  measures  for  attainment  of 
air  quality  standards  and  for  meeting 
basic  transportation  needs.  This 


information  was  treated  in  EPA's  June 
30, 1980  Federal  Register  notice  and  is 
not  dealt  with  here.  ~" 


The  contents  of  Tables  1,  2  and  4  of 
the  State's  May  21, 1980  submittal  are 
summarized  in  Figure  1. 


Figur*  i.— Summary  of  New  York  State  Listings  of  Studies,  Permanent  Projects  and  Demonstration  Projects 

as  Sutmitted  on  May  21,  1980 


Measure 


studies 


Permanent  projects 


Demonstration  projects 


A.    Land   use   and   development  New  York  Oty:  t .  Transit 
controls.  area  zoning. 


New  YorK  City: 

1  Zoning  revision  (or  oti 
street  parkir)g  restrictions 
in  Manhattar>  Central 
Business  District 

2  Repeal  all  parkirig 
restrictions  under  6 
NYCRR  Part  203  (in 
Manhattan  after  zoning 
revision). 


Non*. 


B  Partting  restrictions. 


New  Yor*  City: 

1.  Transportation 
regulation  administration 

2.  Parking  management. 

3.  Midtown  Circulation 
Study  Phases  I  and  II. 

4.  Illegal  periling. 

5.  Residential  parking 
management  study 

Nassau  County:  1  Selected 
central  business  districts. 

Suffolk  County:  1   Selected 
central  business  districts. 

Westchester  County:  I 
"Various"  studies. 


New  York  Oty: 

I  Reduction  of  legal  on 
street  parking  space  in 
Midtown  Core, 

2.  Referral  procedures 
for  out-of-state  violators 

3  Seek  scofflaw  vehicle 
transfer  restriction 

4  Seek  legislation  to 
control  scofflaw  vehicles 


New  Yort<  City:  1 .  Reductkin 
of  parking  in  Downtown  and 
Midtown  Manhattan. 


E.  Pedestrian  pr 


C.  Freight  transportation. 


New  York  Oty: 

1 .  Intermodel  rail  freight 
study  phases  I  and  II. 


2.  Garment  center  goods 
movement 

3  Manhattan  goods 
movement  Ptiases  I  and  II 

4.  Impact  of 
Transportation  Control 
Plan  on  economy  of 
Manfuttan  Central 
Business  District. 

5.  Tnx:k  consolklation. 

6.  Goods  movement 
patterns. 


New  York  City: 

1 .  Trailer  on  Flat  Car 
(TOFC)  terminal  at  High 
Bridge  with  increased 
clearances  to  ttie  north. 

2.  Rail  link  to  Brooklyn 
waterfront 

3  Designation  of  truck 
routes. 


F.  Traffic  flow  ir 


D.  Express  bus  and  carpool  lanes. 


New  York  City: 

1 .  Brooklyn  Queens 
Expressway  taxi  lane 
2  Madison  Avenue 
Express  Street 


3.  49-50th  Street 
improvements. 

4.  42nd  Street  ' 
Transitway 

5.  Bus  and  carpool  lane 
opportunities. 

6.  Right  hand  curb  txjs. 

7.  Bus  Pnonty  zones. 

8.  Prospect  Expressway 
high  vetucle  occupancy 
lanes. 

9.  Lower  Broadway  bus 
priority 

10  Toll  booth  bus  lanes. 

1 1  Eastside  transit 
servk». 

1 2.  Flatbush  Avenue 
exclusive  bus  lanes 

13  56tri  Street 
Transitway 

14.  High  occupancy 
lanes  study.  ^^ 

1 5.  Rerno^alol  Grand 
Army  Plaza  express  bus 
layover 


New  York  City: 

1  Fulton  Street 
transitway 

2  Continue  increased 
level  of  enforcement  on 
express  bus  lanes  on 
Manhattan  Central 
Business  District  streets 

3  Inwove  bus  lane 
signing  on  Manhattan 
street. 

4  Rehabilitate  FDR 
Drive 

5  Rehabilitate  upper 
level  of  Oueensboro 
Bridge 


New  York  City:  1.  Additional 
bus  priority  lanes  on  59th- 
60th  Street  corridor  arxj 
another  site  to  be  identified 
on  the  east  of  Manhattan. 
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Figure  ^.— Summary  of  New  York  State  Listings  of  Studies,  Permanent  Projects  and  Demonstration  Projects 

as  Submitted  on  May  21,  1980— Continued 


ttion  Projects 


tion  projects 


Measure 


Studies 


Permarwnt  proiects 


Denx>nstration4)roiects 


16.  3rd  Avenue  bus 
layover  between  32nd- 
37th  Streets. 

1 7.  Herald  Square 
layover. 

18.  Madison  Square 
Park  bus  layover. 

19.  Church  Street  bus 
layover. 

20.  Extension  of  contra- 
flow approach  to  Battery 
Tunnel. 

21.  Non-CBDhigh 
occupancy  vehicle 
incentive. 

22.  Express  Bus  Study- 
Phase  II. 

23.  Private  Bus 
Operators  Assistance 
Study. 

)   Westchester  Coun#;  1 . 
Tappan  Zee  Bridge  high 
occupancy  vehicle 
preference. 


^ 


r. 


E.  Pedestrian  priority  ^ones. 


F.  Traffic  flow  improvements. 


1  Additional 
anes  on  59th- 
lomdor  and 
to  be  identified 
3f  Manhattan 


New  York  City; 

1 .  South  Bronx 
transportation  improvenDent 
planning. 

2.  Midtown  pedestrian 
irtipfovement  protect 

3  Merald/Greely  Square 
improvement  project. 

4.  Queens  subway 
station  Impacts. 

5.  Staten  Island  Ferry 
Terminal  II 

6.  Lower  Manhattan 
Transportation 
Management  Program. 

7.  Flatbush  Avenue 
pedesthan  amenities 

Westchester  County:  1 .  Getty 

Square  Mall. 
Nassau  County:  1 .  Suburt>an 

pedestrian  malls. 


New  York  City: 

1 .  Broadway  Plaza. 


2.  165th  Street  Mall. 

3.  Fulton  Mall.  ' 

4.  Nassau  Street  Mall. 

Nassau  County: 

1 .  Freeport  Mall. 

2.  Hempstead  Semi-Mall. 


Westchester  County: 
1.  White  Plains  Mall 
Street 

.  2  New  Rochelle  Main 
Street  Mall. 

3  Peeklkill  Division 
Street  Semi-Mall. 


Regional:  1.  Effectiveness  of 
Transportation  Systems 
Management  (TSM). 

New  York  City: 

1.  South  RkifMnorx) 
Transportation  Study. 

2.  Westside 
Improvement  Program. 

3.  Taxi  velTide-miles- 
traveled  reduction  study 

4.  lmpro>|pg  street 
performance. 

5.  Traffic  martagement— 
North  Brooklyn  Study. 

6.  Traffic  management— 
N.W.  Queens 

7  Capacity  management 
of  Manhattan  streets  & 
river  crossings. 

e.  Flatbush  Avenue  TSM 
Study. 

9  Metering  of  vanous 
tugh  density  sectors  of 
central  business  distncL 

10.  Various  TOPICS  type 


New  York  City:  1. 
Computerization  of  signal 
system. 

All  Suburtian  Counties:  1 . 
Continued  advancement  in 
suburt)an  areas  of 
computer  signalization  and 
spot  Transportation 
System  Mar^gement  arvJ 
Traffic  Operations  Program 
to  Increase  Capacity  and 
Management  (TOPICS) 
improvements. 


New  York  City  1.  Van  Wyck 
Expressway  traffic 
management. 

ftossau  Couri(y:  1 .  Northern 
Long  Island  Corridor 
Integrated  Motorist 
Information  System  on 
Long  Island  Expressway 
Northern  State  Parkway, 
and  Grand  Central 
Parkway. 


11.  Before/after 
•vakjabon  o(  Van  Wyck 
surveillance 

12.  Before/ after 
evahjation  of  Integrated 
Motorist  Information 
System 

13.  Downtown  Brooklyn 
Bus  Study. 

14.  Manhattan  "Valley" 
Transportatnn  Study— 
(Phase  I). 

15.  Various  TOPICS 
Studies. 


-1 


'V 
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IMMSure 

StudiM 

Permanent  projects 

Denxmstratkin  projects 

16.  Reduction  of  through 

trips  on  Mantuttan  streets. 

17  Extension  ot  strict 

* 

' 

tratlic  enforcement  beyond 

ManhatUn  Central 

/ 

Business  District. 

i 

18.  Revisions  of 

environmenui  regulations 

/ 

related  to  transportation 

19  Additional  Itirough 

movement  street 

operations. 

20  Computerized  signals 

ninth  bus  pnonty 

G.  Alternate  work  schedules. 

New  York  City: 

New  York  City: 

1  Alternate  work 

1   Port  Authority 

• 

schedules  for  Manhattan 

Program  in  Manhattan. 

Central  Business  District. 

Phase  1. 

2  Alternative  work 

.  schedules  for  non- 

« 

Manhattan. 
Nassau  npiinty:  1.  Work 

Westchester  Coupty:  1. 

schedules  and  bike 

County  government 

studies 

employees 

k 

Suffolk  County:  1   Feasibility 

J 

of  staggered  work  hours. 

H.    Bicycles    lanes    and    storage 

New  York  City: 

New  York  aty: 

laalities. 

1   Bicycle  pilot  projects. 

1.  Implement  4  bikelanes 

2  ComprehSnscve 
bikeway  plan      / 

in  New  York  City  in 

commuter  corridors  of 

3.  Verrazano  bndge 

BropMyn.  Staten  Island, 

bikeway 

Oi^ns,  and  Manhattan. 
2  North  Bronx  Bikeway. 

Rockland  County:  1 . 

Wosichester  County: 

Rockland  County  bikeway 

"l.  Route  117. 

study. 

^  Putnam  Division 

■ 

Railroad  Right  of  Way. 

3.  Bronx  River  Parkway. 

1.  Emptoyer  based  programs. 

New  York  City: 

Nassau  County:  1   Nassau 

1   Transit  empkjyer 

County-wide  ma|or 

incentives 

employers  university 

2  Transportation 

program 

brokerage 

Westchester  County:  1. 

3  Data  base  tor 

Westchester  County 

■ 

feasibility  of  exclusive 

Commuter  Vanpool 

.lanes,  carpools  and 

Program. 

employer  programs. 

J.  Private  car  restrictions 

New  York  City:  1  .^vate  car 
restnction  policils. 

\ 

K.  Park-and-nde  and  tringe  park- 

New York  City:  1 .  CenUal 

Suburban  Areas:  1 . 

New  Yori(  City: 

ing 

Business  District  Parking 

Construct,  expand  or 

1 .  Implement  at  least  one 

* 

Study 

upgrade  at  least  14  park- 

parking  facility  with  feeder 

Suburban  Areas:  1 

and-ride  lots  providing  at 

transit  near  Manhattan 

Commuter  park-and-ride. 

least  3000  new  spaces  by 

Central  Business  Distnct 

1981.^ 

2.  Implement  park-and- 
ride  lots  at  5  locations  in 
outer  boroughs  of  New 

^ 

.  York  City. 

L.  Overall  SIP  coordination 

1 .  Evaluation  of  alternative 
strategies  to  achieve 

Not  Applicable 

Not  Applicable. 

cleaner  air  in  the  region 

> 

2.  Air  quality  plan— technical 

. 

studies 

g 

3,  N  Y.  air  quality  plan 

1 

j 

alternatives,  economic  and 
financial  impacts. 

4  NY  State^ir  quality 
implementation  plan; 
progress  reports  to  EPA 

5  Hot  spot  analysis; 

y^ 

• 

identification  of  potential 

. 

carbon  monoxide  problem 

areas  on  the  regional 

highway  system— NY 

6  Interstate  consistency 
among  state  air  quality 
plans:  Connecticut,  New 

7.  Public  participation  m  the 

SIP  revision  process. 

8.  Community  &  publk; 

involvement. 

9.  Carbon  monoxide  regk>nal 

, 

hot  spot  study. 

B.  Adequacy. 

EPA's  review  focused  on  confirming 
that  each  project  or  study  contained  in 
the  State's  SIP  revision  submittal  was 
similarly  classified  (i.e.,  as  a  permanent 
project,  a  demonstration  project,  or  a 
study)  and  included  in  the  State's  May 
21, 1980  listings.  Generally  these  listings 
were  found  to  be  complete  and  accurate 
as  to  EPA's  understanding  of  the 
classification  system  used  in  the  SIP. 
However,  the  following  omissions  and 
apparent  misclassifications  were  noted 
•by  EPA: 

1.  The  SIP  contains  a  permanent 
project  to  extend  "trailor  on  flat  car"  rail 
service  to  the  South  Bronx  (Vol.  2,  p.  20- 
10).  The  listings  identify  this  project  as  a 
"potential  additional  implementation 
action". 

2.  The  following  high  occupancy 
vehicle  priority  projects  identified  as 
permanent  projects  in  the  SIP  have  been 
listed  by  the  State  as  studies: 
Brooklyn  Queens  Expressway  exclusive 

bus  and  taxi  lane  (Vol.  2,  p.  9-3). 
Non-central  business  district  high 

occupancy  vehicle  implementation 

program  (Vol.  2,  p.  9-12). 
Extension  of  contraflow  lane 

approaching  Brooklyn  Battery  Tunnel 

from  the  Brooklyn  Queens 

Expressway  (Vol.  2,  p.  9-11). 

3.  The  42nd  Street  Transitway 
demonstration  project  identified  in  the 
SIP  (Vol.  1,  p.  IV-55)  has  been  omitted 
from  the  demonstration  project  and 
listed  as  a  study  listing.  In  its  submittal 
the  State  notes  that  reclassification  of 
this  project  is  consistent  with  comments 
made  in  EPA's  December  10, 1979 
Federal  Register  notice.  However,  the 
State  apparently  has  misinterpreted 
EPA's  position  which  was  stated  as: 

"*   *  *  it  would  appear  more 
appropriate  to  categorize  it  [the  42nd 
Street  Transitway)  as  a  "Reasonably 
Available  Control  Measure  Subject  to 
Transportation  Planning  Process 
Action."  EPA  was  suggesting  that  the 
decision  to  implement  the  transitway  as 
a  demonstration  project  could  be 
reassessed  as  feasibility  studies  are 
completed.  Nevertheless.  EPA  is 
currently  not  aware  of  any  finding  that 
the  transitway  should  not  be  pursued  as 
a  demonstration  project.  Therefore,  EPA 
believes  that  this' project  should  not  only 
appear  in  the  State's  study  listing,  but 
also  be  listed  as  a  demonstration 
project. 

4.  The  study  of  carpool  lanes  to  JFK 
International  Airport  identified  in  the 
SIP  (Vol.  1,  p.  26)  has  been  omitted  from 
the  study  listing. 

5.  "Several"  high  occupancy  vehicle 
priority  studies  in  Nassau  and  Suffolk 
Counties  identified  in  the  SIP  (Vol.  2.  p. 


improvemei 
SIP  have  be 
demonstrat 


III.  EPA  Pn 
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9-25)  are  not  identified  in  the  study 
listing. 

6.  The  listing  of  permanent  projects 
omits  the  following  SIP  commitments  to 
pedestrian  improvements: 

South  Bronx  Hub  transit  mall  (Vol.  2,  p. 

13-1) 
Flatbush  Avenue — pedestrian  amenities 

program  (Vol.  2,  p.  13-10) 
Yonkers  Getty  Square  project  (Vol.  2,  p. 

13-15). 

How^ever,  these  projects  appear  in  the 
State's  listing  of  studies. 

7.  The  follovkfing  permanent  bicycle 
improvement  projects  identified  in  the 
SIP  have  been  listed  by  the  State  as 
demonstration  projects: 

Four  bike  lanes  in  New  York  City 
commuter  corridors  (Vol.  2,  p.  15-3) 

North  Bronx  bikeway  (Vol.  2,  p.  15-2)    . 

Westchester  County  bikeways  (Route 
117,  Putnam  Division  Railroad  right  of 
way.  Bronx  River  Parkway)  (Vol.  2,  p. 
15-18). 

8.  The  following  permanent  bicycle 
improvement  projects  identified  in  the 
SIP.were  omitted  from  the  listings: 

Eastern  Queens  from  Flushing  Merfdow 

Park  to  Cummingham  Park  (Vol.  2,  p. 

15-3) 
Grassland  Road  (Vol.  2,  p.  15-18) 
Old  Croton  Trailway  (Vol.  2,  p.  15-18) 
Saw  Mill  River  Parkway  (Vol.  2,  p.  15- 

18) 
Hutchinson  River  Parkway  (Vol;  2,  p. 

15-18) 
Sprain  Brook  Parkway  (Vol.  2,  p.  15-18)^ 

III.  EPA  Proposal 

EPA  proposes  to  find  that,  with  the  * 
exceptions  noted  in  Section  I1!B  of 
today's  notice,  the  State's  May  21, 1980  ' 
submittal  adequately  meets  the 
condition  on  approval  of  the  New  York 
SIP  promulgated  at  40  CFR  52.1674(e)(4). 
The  purpose  of  requiring  the  submittal 
was  to  clarify  the  contents  of  the  SIP 
with  respect  to  transportation  related 
studies  and  projects  and  not  to  alter  the 
substantive  commitments  to  them. 
Consequently,  for  purposes  of  requiring 

^  implementation  and  enforcement  of  the 
New  York  SIP,  the  projects  and  studies 
discussed  in  Section  II.B  of  today's 
notice  will  be  considered  by  EPA  as 
originally  committed  to  and  as  a  part  of 
the  SIP.  If  the  State  wishes  to  revise  its 
SIP  to  eliminate  or  reclassify  any  of 
these  (or  other)  projects  and  studies,  it  is 
free  to  do  so  through  the  SIP  revision 

.    process.  Such  requests  for  revision  will 
be  announced  by  EPA  in  the  Federal 
Jlegister.  However,  SIP  revision  requests 
must  be  developed  and  they  must  be 
supported  by  justification  sufficient  to 
meet  the  provisions  of  the  Clean  Air 
Act. 


IV.  Public  Comment 

This  notice  is  issued  as  required  by 
Section  110  of  the  Clean  Air  Act,  as 
amended,  to  advise  the  public  that 
comments  may  be  submitted  as  to 
whether  the  proposed  revision  to  the 
New  York  State  Implementation  Plan  for 
the  New  York  City  metropolitan  area 
should  be  approved  or  disapproved.  The 
Administrator's  decision  regarding 
approval  or  disapproval  of  this  proposed 
plan  revision  will  be  based  on  whether 
it  meets  the  requirements  of  Sections 
110  and  172  of  the  Clean  Air  Act  and 
applicable  EPA  requirements  in  40  CFR 
Part  51.  This  current  SIP  revision  request 
was  submitted  to  EPA  in  accordance 
with  the  appropriate  CFR  conditions. 

EPA  particularly  invites  comments 
from  the  Tri-State  Regional  Planning 
Commission  (the  Metropolitan  Planning 
Organization  for  the  New  York  City 
metropolitan  area),  its  subcommittees, 
and  any  other  agencies  or  organizations 
which  have  SIP-related  responsibilities. 
Section  174(b)  of  the  Clean  Air  Act 
requires  that  SIP  revisions  be 
coordinated  with  the  continuing, 
cipperative,  and  comprehensive 
transportation  planning  process  required 
under  Section  134  of  Title  23  of  the 
United  State  Code. 

Comments  received  on  or  before 
October  24. 1980  will  be  considered  in 
EPA's  final  decision.  All  comments 
-  received  will  be  available  for  inspection 
at  the  Region  II  Office  of  EPA  at  26 
Federal  Plaza,  Room  908,  New  York, 
New  York  10278. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  I  have 
reviewed  this  package  and  determined 
that  it  is  a  specialized  regulation  not 
subject  to  the  procedural  requirements 
of  Executive  Order  12044. 

(Sees.  110, 172  and  301  of  the  Clean  Air  Act, 
as  amended  (42  U.S.C.  7410,  7502  and  7601)) 

Dated:  July  29,  1980. 
Charles  S.  Warren, 

Regional  Administrator.  Environmental 
Protection  Agency.  , 

|FR  Doc.  Z5795  Filed  8-22-80  8:45  am) 
BILLING  CODE  6560-01-M 

40  CFR  Part  60 
[FRL  1588-7] 

Standards  for  Performance  for  New 

Stationary  Sources;  Organic  Solvent 

Cleaners 

agency:  Environmental  Protection 

Agency  (EPA). 


action:  Extention  of  public  comment 
period  and  correction  to  proposed  rule. 

summary:  On  June  11, 1980,  the 
Environmental  Protection  Agency 
proposed  in  the  Federal  Register  (45  FR 
39765)  standards  of  performance  for 
new,  modified  or  reconstructed  organic 
solvent  cleaners.  In  this  action,  EPA  also 
proposed  to  add  Reference  Method  23  to 
Appendix  A  of  40  CFR  Part  60.  Today's 
notice  makes  corrections  to  the 
proposed  reference  meth^,  and  extends 
the  public  comment  period  for  the 
proposed  rule  from  August  25, 1980,  to 
October  24, 1980. 

date:  Written  comments  to  be  included 
in  the  record  should  be  postmarked  no 
later  than  October  24, 1980. 
ADDRESSES:  Comments  should  be 
submitted  (in  duplicate  if  possible)  to: 
Central  Docket  Section,  U.S. 
Environmental  Protection  Agency,  West 
Tower  Lobby,  Gallery  1,  401  M  Street, 
S.W..  Washington,  D.C.  20460,  Attention: 
Docket  No.  OAQPS-78-12. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  D.  Crenshaw,  Standards 
Development  Branch,  Emission 
Standards  and  Engineering  Division 
(MD-13),  Environniental  Protection 
Agency,  Research  Triangle  Park,  North 
CaroHna  27711,  telephone  number  (919) 
541-5421. 

SUPPLEMENTARY  INFORMATION:  In 
response  to  requests  from  several 
manufacturers  of  equipment  and 
chemicals  that  would  be  affected  by  the 
proposed  rule,  the  public  comment 
period  will  be  extended  for  60  days  from 
August  25, 1980,  to  October  24, 1980. 
These  requests  expressed  the  need  to 
review  more  completely  the  large 
amount  of  information  that  is  being 
developed,  and  to  prepare  written 
comments  on  the  associated  health, 
technological  and  policy  related  issues. 

Make  the  following  corrections:  On 
page  39776  in  the  Federal  Register, 
replace  the  last  sentence  in  paragraph 
4.3.2  Chromatographic  Column  as 
follows:  "Calculation  of  area  overlap  is 
explained  in  Appendix  C  of  40  CFR  part 
61,  Supplement  A.  'Determination  of 
Adequate  Chromatographic  Peak 
Resolution.'"  On  page  39783  in  the 
Federal  Register,  replace  paragraph  7.3.1 
Analysis  Audit  as  follows:  "Immediately 
after  the  preparation  of  the  calibration 
curve  and  prior  to  the  sample  analyses, 
perform  the  analvsis  audit  described  in 
Appendix  C  of  40  CFR  Part  61, 
Supplement  B:  'Procedures  for  Field 
Auditing  GC  Analysis'"  (45  FR  26660). 

Persons  interested  in  this  rule     iking 
are  also  reminded  that  a  Subcommittee 
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of  the  Agency's  Science  Advisory  Board 
will  be  meeting  to  review  the  Agency's 
assessments  of  carcinogenicity  and 
human  exposure  for  a  number  of 
pollutants,  including  four  to  be  regulated 
by  this  proposed  rule:  Methyl 
chloroform,  methylene  chloride, 
perchloroethylene  and  trichloroethylene. 
The  Subcommittee  on  Airborne 
Carcinogens  will  meet  to  review  these 
assessments  on  September  4-5  at  EPA 
Headquarters,  401  M  Street,  S.W., 
Washington,  D.C.  For  further  details,  see 
the  full  notice  of  the  meeting  at  45  FR 
50652  (July  30, 1980). 

Dated:  August  20, 1980. 
Edward  Tuerk, 

Acting  Assistant  Adminsitrator  for  Air,  Noise, 
and  Radiation. 

(FR  Doc  80-2B042  Filed  8-22-80:  8:45  am] 
BILUNG  CODE  SS60-01-M 


40  CFR  Part  228 
[FRL  1574-6) 

Ocean  Dumping;  Proposed 
Designation  of  Site 

AGENCY:  Environmental  Protection 
Agency  [EPA). 
action:  Proposed  rule. 

summary:  EPA  today  proposes  to 
designate  a  fish  cannery  waste  site  in 
the  Pacific  Ocean  as  an  EPA  approved 
interim  ocean  dumping  site  for  the 
dumping  of  fish  cannery  wastes 
originating  in  American  Samoa. 
DATES:  Comments  must  be  received  on 
or  before  October  24, 1980. 
ADDRESS:  Send  comments  to  Mr.  T.  A. 
Wastler,  Chief,  Marine  Protection 

■  Branch  (WH-548),  Oil  and  Special 
Materials  Control  Division,  EPA, 
Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  T.  A.  Wastler,  202/472-2836.         \ 
SUPPLEMENTARY  INFORMATION:  Sectiorty 

■102(c)  of  the  Marine  Protection,  " 

Research,  and  Sanctuaries  Act  of  1972, 
as  amended,  33  U.S.C.  1401  et  seq., 
(hereafter  "the  Act")  gives  the 
Administrator  of  EPA  the  authority  to 
designate  sites  where  ocean  dumping     , 
may  be  permitted.  The  EPA  Ocfe^n     y^ 
Dumping  Regulations  (40  CFR  Chapter  I, 
Subchapter  H,  Section  228.4)  state  that 
ocean  dumping  sites  will  be  designated 
by  publication  in  this  Part  228.  A  list  of 
"Approved  Interim  and  Final  Ocean 
Dumping  Sites"  was  published  on 
January  11, 1977  (42  FR  2461  et  seq.)  and 
extended  on  January  16, 1980  (45  FR  ''" 
3053  et  si'q.). 

The  purpose  of  this  notice  is  to 
provide  the  public  an  opportunity  to 
comment  on  the  proposed  designation. 


as  an  EPA  Approved  Interim  Ocean 
Dumping  Site,  of  a  fish  cannery  waste 
site  located  in  the  Pacific  Ocean  off 
American  Samoa. 

In  1974  Star-Kist  Samoa  and  Van 
Camp  Seafood  obtained  permission 
from  the  Government  of  American 
Samoa  to  dispose  of  dissolved  air 
flotation  (DAF)  cell  sludge  on  a  five-acre 
Site  at  Tafuna.  Initially,  the  combined 
disposal  volume  was  15-16,000  gallons 
per  day.  The  present  combined  volume 
is  35-40,000  gallons  per  day,  and  it  is 
anticpated  that  this  volume  will  more 
than  double  in  five  years.  In  1976  Star- 
Kist  obtained  land  at  Futiga  and  moved 
its  disposal  operation  there,  while  Van 
Camp  continued  ro  use  the  Tafuna  site. 
Both  sites  have  had  repeated  problems 
with  inadequate  percolation. 
Evaporation  is  minimal  at  both  sites. 
Failure  of  the  sludge  to  dewater  properly 
has  caused  the  disposal  sites  to  become 
sources  of  noxious  odors  and  disease 
vectors,  hazards  to  human  safety,  and 
potential  sources  of  drinking  water  well 
contamination. 

In  addition,  the  Star-Kist  site  at  Futiga 
has  been  the  source  of  two  unauthorized 
discharges  of  sludge  to  Larsen  Bay, 
which  occurred  when  the  disposal  porrd 
dikes  failed.  Use  of  this  site  ceased  in 
June  1979.  Star-Kist  again  shares  the 
Tafuna  site  with  Van  Camp. 

On  March  9, 1979,  the  Chairman  of  the 
American  Samoa  Environmental  Quality 
Commission  requested  that  Star-Kist 
and  Van  Camp  cease  use  of  the  sludge 
disposal  sites  effective  December  31, 
1979.  On  August  22, 1979,  the  American 
Samoa  Director  of  Public  Health 
modified  the  effective  date  to  February 
28, 1980.  It  has  since  been  extended  on  a 
montn-to-month  basis. 

In  1977  EPA  determined  that  the 
dumping  of  fish  wastes  which  contain 
any  other  wastes,  including  chemical 
coagulants,  would  not  be  excluded  from 
the  requirement  for  an  ocean  dumping 
permit,  as  provided  for  in  section 

-^    220.1(c)(1)  of  the  Ocean  Dumping 
^Regulations.  Consequently,  EPA  Region 
IX  has  received  ocean  dumping  permit 
Applications  from  both  Van  Camp  and 
yStar-Kist  for  special  permits  to  dump 

^  into  ocean  waters  DAF  sludge, 
stickwater,  and  press  liquor  at  a 
combined  rate  of  101,200  gallons  per 
day.  Stickwater,  or  cooker  juice,  is 
formed  in  the  precooking  process  where 
live  steam  contacts  the  fish,  and  the 
resulting  wastewater  contains  high 
concentrations  of  natural  organic 
material  from  the  fish.  Press  liquor  is 
wastewater  resulting  from  the 
compaction  of  recovered  fish  waste 
solids  in  the  fish  meal  process.  Neither 
of  these  is  subject  to  any  treatment. 
Both  applicants  have  proposed  that 


the  same  disposal  site  he,  designated 
and  have  jointly  provided  a  dispoal  site 
designation  study.  At  the  request  of  EPA 
Region  IX,  the  National  Enforcement 
Investigations  Center  (NEIC)  evaluated 
the  disposal  alternatives  for  the  DAF 
sludg^.4h^a  report  dated  March  1979, 
NEIGconcluded  that  ocean  disposal 
was  the  prieferred  alternative.  In 
addition  tp  ocean  disposal  of  the  sludge, 
the  report  recommended  that  the 
stickwater  and  press  liquor  be  separated 
from  other  waste  streams  and  disposed 
with  the  sludge  in  order  to  reduce  the 
pollutant  load  discharge  to  Pago  Pago 
Harbor. 

Because  there  is  no  approved  EPA 
ocean  disposal  site  for  these  waste 
materials,  EPA  today  proposes  to 
approve  a  new  ocean  dumping  site  for 
the  disposal  of  DAF  sludge,  stickwater, 
and  press  liquor  under  section  102(c)  of 
the  Act  and  section  228.4(b)  of  the 
Ocean  Dumping  Regulations  and 
Criteria. 

The  proposed  site  is  one  nautical  mile 
in  diameter  with  its  center  located  at 
14d,  22'  S.  latitude,  170d  41'  W. 
longitude,  the  proposed  site  is  2.9 
nautical  miles  offshore  of  Tutuila  Island. 
Depths  at  the  site  exceed  1,200  meters 
(4,000  feet). 

No  Environmental  Impact  Statement 
(EIS)  has  been  prepared  on  this  site. 
EPA  has  received  sufficient  information 
for  an  environmental  assessment.  The 
applicants  provided  a  disposal^^site 
designation  study,  and  NEIC  has 
provided  an  evaluation  of  alternatives  to 
ocean  disposal.  EPA  proposes  to 
designate  the  site  on  an  interim  basis  for 
the  ocean  disposal  of  fish  cannery 
wastes  generated  in  American  Samoa, 
where  the  applicants  have  demonstrated 
a  need  for  ocean  dumping,  lack  of 
alternatives  to  dumping,  and  compliance 
with  EPA's  marine  environmental 
criteria.  Interim  designation  is  proposed 
because  an  alternative  to  pond  disposal 
is  urgently  needed,  and  ocean  dumping 
is  the  only  available  alternative.  The 
material  proposed  for  ocean  disposal 
has  no  potential  for  significant 
environmental  impact,  and  the  proposed 
disposal  site  is  located  in  an  area  where 
its  use  will  not  interfere  with  other 
activities  in  the  marine  environment. 
Interim  designation  would  allow  use  of 
the  site  while  the  permittees  are 
conducting  monitoring  during  dumping 
operations  and  collecting  the 
information  needed  to  make  a 
determination  as  to  whether  or  not  the 
site  is  suitable  for  permanent 
designation  following  completion  of  an 
lES.  The  interim  designation  would  be 
made  for  a  24-month  period  to  allow 
time  for  collection  of  the  monitoring 
data  and  preparation  of  an  EIS. 
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Section  228.6  of  the  Ocean  Dumping 
Criteria  lists  11  factors  to  be  considered 
in  selecting  an  ocean  disposal  site. 
Discussion  of  the  proposed  site  in 
relation  to  these  factors  follows. 

1 .  Geographical  position,  depth  of 
water,  bottom  topography,  and  distance 
from  coast.  The  geographical  position  of 
the  proposed  disposal  site  is  off  the 
southern  coast  of  the  Island  of  Tutuila  in 
American  Somoa.  The  proposed  site  is  a 
circle  one  nautical  mile  in  diameter 
centered  at  14d  21'  50"  south  latitude 
and  170d  40'  5"  west  longitude.  The 
water  depth  at  this  location  is 
approximately  4.800  feet.  The  edge  of 
the  one  nautical  mile  diameter  circle 
closest  to  shore  has  a  depth  of  about 
4,000  feet,  while  the  seaward  side  is 
approximately  5.500  feet  deep.  The 
bottom  in  this  area  appears  to  slope 
downward  toward  the  southeast  at  a 
rate  of  about  25  percent.  Befcause  of  the 
great  depth,  the  detailed  topography  or 
other  bottom  characteristics  are  not 
known.  The  closest  shoreline  to  the 
center  of  the  proposed  site  is  the  airport 
runway  fill  area  about  2.4  nautical  miles 
to  the  northwest 

2.  Location  in  relation  to  breeding, 
spawning,  nursery,  feeding,  or  passage 
areas  of  living  resources  in  adult  or 
juvenile  phases.  The  proposed  site  is 
located  in  the  open  South  Pacific  Ocean 
and  is  characterized  by  high  clarity, 
very  low  nutrients,  great  depth,  and  very 
sparse  pelagic  organism  density.  The 
area  that  might  be  affected  by  the 
proposed  discharge  supports  no  known 
critical  development  of  living  resources. 
Pala  Lagoon  and  Pago  Pago  Harbor,   ' 
which  may  serve  as  nursery  areas,  are 
about  3.1  and  5.5  nautical  miles 
respectively  from  the  center  of  the 
proposed  site  and  are  not  in  the 
direction  of  transport. 

3.  Location  in  relation  to  beaches  and 
other  amenity  areas.  The  Tutuila  coastal 
area  closest  to  the  proposed  site  is  the 
Tafuna  coastline  and  the  airport  runway 
fill  area  to  which  access  is  restricted. 
The  coastline  is  characterized  by  rugged 
sea  cliffs  with  almost  no  sandy  areas 
except  for  a  small  area  by  Fogagogo 
near  Vai  cove  adjacent  to  the  existing 
sewage  outfall.  Because  of  the  general 
lack  of  ready  access,  and  with  the  rough 
coastal  and  sea  conditions,  this  coastal 
area  is  not  used  for  recreational 
purposes  involving  water  contact.  Public 
amenity  areas  for  beachgoers  are  rare 
on  Tutuila,  with  the  one  most  used  being 
in  Utulei  in  Pago  Pago  Harbor. 

4.  Types  and  quantities  of  wastes 
proposed  to  be  disposed  of  and 
proposed  methods  of  release,  including 
methods  of  packing  the  waste,  if  any. 
The  wastes  to  be  disposed  o(are 


sludges  resulting  from  the  dissolved  air 
flotation  treatment  of  the  wastewaters 
from  the  Star-Kist  and  Van  Camp 
cannery  operations  in  American  Samoa. 
The  principal  quality  factor  of  these 
sludges  is  the  high  organic  content  and 
resulting  oxygen  demanding  character. 
There  is  no  evidence  of  direct  toxic 
effects  or  significant  concentrations  of 
heavy  metals  or  pesticides  in  these 
sludges.  The  average  amount  of  sludge 
to  be  disposed  of  is  about  400,000 
gallons  per  month,  with  approximately 
half  coming  from  each  cannery.  It  is 
expected  Ihat  the  expansion  of 
operations  over  the  next  five  years  will 
result  in  approximately  double  the 
amount  of  sludge  to  be  disposed.  The 
proposed  method  of  release  will  be  to 
pump  the  sludge  to  below  the  water 
surface  at  a  rate  no  greater  than  500  gpm 
from  a  vessel  moving  within  the 
disposal  area  at  5  knots.  The  controlled 
release  rate,  combined  with  the  vessel 
speed,  will  insure  that  adequate  initial 
dilution  and  subsequent  disperson  will 
occur  to  meet  the  high  oxygen  demand 
of  the  organic  fish  wastes  while  still 
meeting  the  water  quality  standard  of  at 
least  80  percent  saturation.  The 
subsurface  disposal  will  help  minimize 
the  formation  of  a  slick. 

5.  Feasibility  of  surveillance  and 
monitoring.h  is  expected  that  frequent 
monitoring  and  surveillance  by  the 
permittees  would  be  conducted  for  the 
first  portion  of  the  disposal  program  in 
order  to  confirm  the  compliance  with  the 
dissolved  oxygen  standard  and  to 
observe  the  fate  of  any  slick  that  might 
form.  Such  monitoring  and  surveillance 
would  be  conducted  from  a  second 
vessel  utilizing  a  dissolved  oxygen 
meter  and  probe  with  measurement  and 
observation  locations  being  established 
using  a  sextant  to  measure  horizontal 
angles  between  three  landmarks.  If  the 
first  portion  of  the  disposal  program 
proves  effective  in  meeting  EPA  an~d 
Government  of  American  Samoa 
requirements,  the  frequency  of 
monitoring  could  be  reduced,  possibly  to 
four  times  a  year. 

6.  Dispersal,  horizontal  transport,  and 
vertical  mixing  characteristics  of  the 
area,  including  prevailing  current 
direction  and  velocity,  if  any.  The 
horizontal  dispersion  coefficient  was 
measured  in  the  nearshore  area  off  the 
Tafuna  coast  and  found  to  indicate  good 
dispersion  conditions.  It  is  expected  that 
dispersion  in  the  open  opean  area  at  the 
proposed  disposal  site  is  somewhat 
better  than  in  the  nearshore  area 
because  there  are  no  restrictions  on  the 
size  of  eddy  formations  and  the 
dispersing  coefficient  increase  with 
scale  can  approximate  the  %  power  rate 


noted  by  Richardson's  Law.  Vertical 
mixing  in  the  proposed  disposal  area  is 
not  restricted  by  any  salinity  or 
temperature  stratification  to  at  least  a 
depth  of  300  feet.  Horizontal  transport  is 
due  to  the  current  structure,  which 
consists  of  a  wind-influence  surface 
layer  overlying  an  easterly  setting  lower 
layer  that  was  measured  to  have  an 
average  speed  of  about  10  cm/sec  at  a 
depth  of  100  feet.  It  is  expected  that  the 
easterly  subsurface  current  will 
transport  the  material  from  the  proposed 
discharge  operation  offshore  and  away 
from  the  coraLtommunities  near  the 
shoreline  ana  on  the  Taema  Bank.  Any 
slick  forming  from  the  proposed 
discharge  will  be  transported  in  the 
downwind  direction  and  will  dissipate 
due  to  bacteriological  breakdown, 
weathering  processes,  and  | 

solubilization.  The  original  formation  of 
a  slick  is  minimized  by  tne  planned 
subsurface  discharge  from  the  moving 
vessel. 

7.  Existence  and  effects  of  current  and 
previous  discharges  and  dumping  in  the 
area  (including  cumulative  effects).  No 
known  discharge  or  dumping  has 
occurred  in  the  area. 

8.  Interference  with  shipping,  fishing, 
recreation,  mineral  extraction, 
desalination,  fish  and  shellfish  culture, 
areas  of  special  scientific  importance, 
and  other  legitimate  uses  of  the  ocean. 
The  proposed  disposal  site  was  selected 
specifically  to  avoid  the  predominant 
shipping  lanes  approaching  Pago  Pago 
Harbor.  Although  the  disposal  site  is 
within  the  general  area  covered  by 
commercial  and  recreational  fishing 
activity  operating  out  of  Pago  Pago 
Harbor,  no  significant  interference  is 
expected.  The  disposal  she  is  small  in 
comparison  to  the  fishing  area  and  has 
no  unique  characteristics  related  to 
fishing  activity.  The  cannery  sludge, 
with  proper  dilution  to  minimize 
dissolved  oxygen  depletion,  has  no 
known  detrimental  effects  on  pelagic 
fish.  Ocean  disposal  of  the  sludge 
essentially  constitutes  the  return  of  a 
smafl  portion  of  the  organic  material 
that  was  taken  out  of  the  same  general 
area  in  the  form  of  fish.  No  mineral 
extraction,  desalination,  or  fish  and 
shellfish  culture  activities  occur  or  are 
planned  in  the  proposed  discharge  area. 
In  addition,  the  site  has  no  unique  or 
special  characteristics  that  would  give  it 
scientific  importance. 

9.  The  existing  water  quality  and 
ecology  of  the  site  as  determined  by 
available  data  or  by  trend  assessment 
or  baseline  surveys.  A  baseline  water 
quality  survey  of  the  waters  around 
American  Samoa  was  conducted.  The 
water  quality  can  generally  be    , 
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characterized  as  being  of  high  clarity, 
low  nutrient  content,  and  low 
phytoplankton  concentration.  Such  a 
dilute  base  supports  a  food  web  of 
pelagic  organisms  of  correspondingly 
low  population  densities.  The  pelagic 
fish  are  highly  mobile  and  are  not  «•- 
restricted  to  a  specific  location; 
consequently  they  would  not  be 
particularly  susceptible  to  any  possible 
detrimental  effects  that  are  site  specific. 
^  10.  Potentiality  for  the  development  or 
recruitment  of  nuisance  species  in  the    I 
disposal  site.  The  photic  depth  (depth  to 
1  percent  incident  light)  is  about  170  feet 
in  the  open  ocean  around  American 
Samoa.  Below  this  depth,  the  addition  of 
nutrients  has  no  significant  effect, 
except  to  participate  in  the  bacterial 
action  on  organic  material.  Above  the 
photic  depth,  the  potential  for  the 
development  of  undesirable  plankton 
blooms  depends  on  the  average  (not 
maximum)  nutrient  concentrations  and 
on  the  exposure  time.  Since  the  material 
to  be  dumped  is  expected  to  sink,  the 
exposure  time  in  the  photic  zone  would 
be  too  short  for  any  significant  growth 
response.  Since  the  discharge  is  to  a 
moving  mass  of  water,  no  cumulative 
effect  is  anticipated  from  periodic 
discharges  at  the  same  location.  Because 
of  the  great  depth  and  the  associated 
increase  in  sea  water  density,  it  is  highly 
unlikely  that  any  significant 
concentrations  of  discharged  materials 
will  accumu}trt6>on  the  bottom  to  affect 
the  benthic  ecosykem.  Rather,  it  is 
expected  that  the  organic  sludge 
material  will  end  up,  along  with  much  of 
the  other  sinking  oceanic  detritus,  at  the 
oxygen  minimum  zone  some  1.000  to 
3,000  feet  below  the  surface. 

11.  Existence  at,  or  in  close  proximity 
to,  the  site  of  any  significant  natural  or 
cultural  features  of  historical 
importance.  No  historically  important 
natural  or  cultural  features  exist  at  or 
near  the  proposed  discharge  site. 

The  designation  of  the  proposed 
American  Samoa  fish  cannery  wastes 
dump  site  as  an  EPA  Approved  Ocean 
Dumping  Site  is  being  published  as 
proposed  rulemaking.  Management 
authority  on  this  site  will  be  delegated 


to  the  Regional  Administrator  of  EPA 
Region  IX. 

Interested  persons  may  f)articipate  in 
this  proposed  rulemaking  by  submitting 
written  comments  within  60  days  of  the 
date  of  this  publication  to  the  address 
given  above. 

Although  this  proposed  site 
designation  may  have  substantial  local 
impacts  in  the  vicinity  of  the  dump  site 
and  to  those  who  use  it.  we  have 
determined  that  this  proposed  rule  is  not 
a  "significant"  regulatory  action  within 
the  meaning  of  Executive  Order  12044. 
Improving  Government  Regulations 
(March  23. 1978). 

(33  U.S.C.  Sees.  1412  and  1418) 

Dated:  August  18,1980. 
Barbara  Blum, 

Acting  Administrator. 

In  consideration  of  the  foregoing. 
Subchapter  II  of  Chapter  I  of  Title  40  is 
proposed  to  be  amended  by  adding  to 
Section  228.12(a)  an  ocean  dumping  site 
for  Region  IX  as  follows: 

§228.12    Delegation  of  management 
authority  for  Interim  ocean  dumping  sites. 

(a)  *  *  * 

Approved  interim  dumping  sites. 

***** 

Fish  Cannery  Wastes  Site — Region  IX. 
Location: 

Latitude— 14d  22'  S  " 

Longitude — 170d  41'  W  (center  point). 
Size:  1  nautical  mile  in  diameter. 
Depth:  1,200  meters  (4,000  feet). 
Primary  Use:  Fish  cannery  wastes. 
Period  of  Use:  24  months  of  continual  use. 
Restriction:  Disposal  shall  be  limited  to  not 

more  than  130,000  tons  per  year  of  fish 

cannery  wastes  generated  on  the  island  of 

Tutuila,  American  Samoa. 

|FR  Doc.  80-25794  Filed  8-22-80:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

46  CFR  Part  151 

Unmanned  Barges  Carrying  Certain, 
Bulk  Dangerous  Cargoes 

agency:  U.S.  Coa^t  Guard.  DOT. 


action:  Extension  of  comment  period 
for  proposed  rule. 

summary:  The  Coast  Guard  published  a 
proposed  rule  (CGD  80-001)  in  the 
Federal  Register  on  July  3. 1980  for 
which  comments  were  to  have  been 
received  on  or  before  August  18. 1980. 
Barge  Owners  have  requested  an 
extension  of  the  comment  period  in 
order  to  collectively  review  the 
proposed  changes.  The  Coast  Guard 
agrees  that  the  requested  extension 
should  be  granted. 
DATE:  Consequently,  the  comment 
period  will  be  extended  to  September 
19,  1980. 

ADDRESSES:  Comments  should  be 
submitted  to  the  Commandant  (G-CMC/ 
24).  (CGD  80-001),  U.S.  Coast  Guard, 
Washigton.  D.C.  20593.  Comments  may 
be  delivered  to  and  will  be  available  for 
inspection  or  copying  from  7  a.m.  to  5 
p.m.,  Monday  th»ugh  Thursday,  at  the 
Marine  Safety  Council  (G-CMC/24). 
Room  2418.  U.S.  Coast  Guard 
Headquarters.  2100  Second  Street.  S.W., 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  J.  Jakabcin,  Office  of  Merchant 
Marine  Safety,  (G-MHM-3/14),  Room 
1402,  U.S.  Coast  Guard  Headquarters, 
2100  Second  Street.  S.W.,  Washington, 
D.C.  20593,  (202)  (526-6262). 

Drafting  Information:  The  principal 
persons  involved  in  drafting  this 
proposal  are  Joseph  J.  Jakabcin,  Project 
Manager,  Office  of  Merchant  Marine 
.  Safety,  and  Michael  N.  Mervin,  Project 
Attorney,  Office  of  Chief  Counsel. 
(46  U.S.C.  170,  379a:  49  CFR  1.46(n)(4)  and  (t)) 

Dated:  August  20, 1980. 
Henry  H.  BeU, 

Rear  Admiral,  U.S.  Coast  Guard,  Chief.  Office 
of  Merchant  Marine  Safety. 

|FR  Doc.  80-25825  Filed  8-22-80;  8:45  am| 
BILLING  CODE  4910-14-M 
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Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,   delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

Tattnall  County  Feeder  Pig  Sale, 
Glennville,  Ga.;  Deposting  of 
^tockyards 

frtlas  been  ascertained,  and  notice  is 
hereby  given,  that  the  livestock  markets 
named  herein,  originally  posted  on  the 
respective  dates  specified  belowf  as 
being  subject  to  the  Packers  and 
Stockyards  Act,  1921,  as  amended  (7 
U.S.C.  181  et  seq.),  no  longer  come 
within  the  definition  of  a  stockyard 
under  said  Act  and  are,  therefore,  no 
longer  subject  to  the  provisions  of  the 
Act. 

Facility  No.,  Name,  and  Location  of 
Stockyard,  GA-133  Tattnall  County 
Feeder  Pig  Sale,  Glennville,  Ga.;  Date  of 
Posting.  June  15, 1959. 

Notice  or  other  public  procedure  has 
not  proceeded  promulgation  of  the 
foregoing  rule.  There  is  no  legal 
justification  for  not  promptly  deposting 
a  stockyard  which  is  no  longer  within 
the  definition  of  that  term  contained  in 
the  Act. 

The  foregoing  is  in  the  nature  of  a  rule 
relieving  a  restriction  and  may  be  made 
effective  in  less  than  30  days  after 
publication  in  the  Federal  Register.  This 
notice  shall  become  effective  August  25, 
1980.  ""*■ 

(42  Stat.  159,  as  amended  and  supplemented: 
7  U.S.C.  \b\etseq.] 

Done  at  Washington,  D.C.,  this  19th  day  of 
August.  1980. 
Jack  W.  Brinckmeyer, 
Chief,  Rates  and  Registrations  Branch, 
Livestock  Marlieting  Division. 

|FR  Doc.  80-25851  Filed  8-22-80;  8:45  am] 
BILLING  CODE  3410-02-M  * 
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Trenton  Livestock  Market,  Inc., 
Trenton,  Fla.;  Proposed  Posting  of 
Stockyards 

The  Chief,  Rates  and  Registrations 
Branch,  Packers  and  Stockyards, 
Agricultural  Marketing  Service,  United 
States  Department  of  Agriculture,  has 
information  that  the  livestock  markets 
named  below  are  stockyards  as  defined 
in  section  302  of  the  Packers  and 
Stockyards  Act,  1921,  as  amended  (7 
U.S.C.  202),  and  should  be  made  subject 
to  the  provisions  of  the  Act. 

FL-126    Trenton  Livestock  Market,  Inc., 

Trenton.  Fla. 
MN-175    Hecksel  Auction,  Inc.,  Winsted, 

Minn.  ' 

MN-176    Minnesota  Feeder  Pig  Markets, 

Inc.,"Elysian,  Minn. 
TX-319    Ranchers  and  Farmers  Livestock, 

Inc.,  Uvalde,  Tex. 
TX-320    Van  Alstyne  Livestock  Commission, 

Inc.,  Van  Alstyne,  Tex. 

Notice  is  hereby  given,  therefore,  that 
the  said  Chief,  pursuant  to  authority 
delegated  under  the  Packers  and 
Stockyards  Act,  1921,  as  amended  (7 
U.S.C.  \'J\  et  seq.),  proposes  to  issue  a 
rule  designating  the  stockyards  named 
, above  as  posted  stockyards  subject  to 
the  provisions  of  the  Act  as  provided  in 
section  302  thereof. 

Any  person  who  wishes  to  submit 
written  data,  views,  or  arguments 
concerning  the  proposed  rule*jnay  do  so 
by  filing  them  with  the  Chief,  Rates  and 
Registrations  Branch,  Packers  and 
Stockyards,  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250,  by 
September  10,  1980. 

All  written  submissions  made 
pursuant  to  this  notice  shall  be  made 
available  for  public  inspection  at  such 
times  and  places  in  manner  convenient 
to  the  public  business  [7  U.S.C.  1.27(b)). 


Done  at  Washington,  D.C,  this  19th  day  of 
August,  1980. 
Jack  W.  Brinckmeyer, 

Chief  Rqfes  and  Registrations  Branch, 
Livestock  Marketing  Division. 

|FR  Doc.  80-25852  Filed  8-22-80;  8:45  am| 
BILLING  CODE  3410-02-y 


CIVIL  AERONAUTICS  BOARD 

Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits 

Notice  is  hereby  given  that,  during  the 
weekended  August  15, 1980  CAB  has 
received  the  applications  listed  below, 
which  request  the  issSance,  amendment, 
or  renewal  of  certificates  of  public 
,  convenience  and  necessity  or  foreign  air 
carrier  permits  under  Subpart  Q  of  14 
CFR  302. 

Answers  to  foreign  permit 
applications  are  due  28  days  after  the 
application  is  filed.  Answers  to 
certificate  applications  requesting 
restriction  removal  are  due  within  14 
days  of  the  filing  of  the  application. 
Answers  to  conforming  application  in  a 
restriction  removal  proceeding  are  due 
28  days  after  the  filing  of  the  original 
application.  Answers  to  certificate 
applications  (other  than  restriction 
removals)  are  due  28  days  after  the 
filing  of  the  application.  Answers  to 
conforming  applications  or  those  filed  in 
conjunction  with  a  motion  to  modify 
scope  are  due  within  42  days  after  the 
original  application  was  filed.  If  you  are 
in  doubt  as  to  the  type  of  application 
which  has  been  filed,  contact  the 
applicant,  the  Bureau  of  Pricing  and 
Domestic  Aviation  (in  interstate  and 
overseas  cases)  or  the  Bureau  of      ■ 
International  Aviation  (in  foreign  air 
transportation  cases]^ 


> 


Subpart  Q  Applid&tions 


^ 


Date  filed 


Docket  No 


/ 


Description 


Aug   12.  1980.. 


■JB  Air  Caravane.  Inc  .  c/o  John  E.  Gillick.  Kirtiy  A  Gillick.  Suite  905.  1625  K  Street.  N  W.,  Wash- 

|r  ington.  DC  20006 

Amendment  No.  1  to  the  Application  of  Air  Caravane,  Inc  for  a  new  or  amended  foreign  air 
carrier  permit  authonzing  nonscheduled  or  charter  foreign  air  transportation  between  any 
point  or  points  in  Canada  and  any  point  or  points  in  the  United  States  using  large  air- 
craft Order  80-3-151  (March  20.  1980)  Deferred  processing  of  Air  Caravane's  applica- 
tion bcause  the  application  did  not,  at  that  time,  comply  with  the  evidence  requirements 
of  Part  211.  Accordingly,  in  order  to  comnl^with  the  requirements  of  Part  211  and  Sub- 
part Q  of  Pan  302  of  the  Board's  regulations  as  well  aslo  set  forth  Air  Caravane's  cur- 
rent ownership.  Air  Caravane  hereby  submits,  in  acordance  with  Section  302.5  of  those 
regulations,  this  amendment  to  its  original  application. 
Answers  may  be  filad  on  or  before  September  9.  1 980. 
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Subpart  Q  Applications — Continued 


Data  AM 


DockatNo. 


Datctiplion 


Aug.  13,  1960.. 


38592  Amefican  Airlines,  Inc.,  c/o  Alfred  V.  J.  Prather,  Prather  Seeger  Doolittte  &  Farmer,  1101  Six- 
teenth Street,  N.W  .  Washington,  DC.  20036 
Application  ot  Amencan  Airlines.  Inc.  pursuant  to  Section  401  of  the  Act  and  Subpart  0  of 
the  Board's  Procedural  Regulations  for  the  amendment  of  its  certificate  of  public  con- 
venience and  necessity  for  Route  137  to  auttKXize  it  to  engage  in  foreign  air  transporta- 
tx)n  between  all  points  in  tf)e  United  States  and  points  in  the  foreign  countries  listed: 
"1  Between  a  point  or  points  in  tt)e  United  States  (except  Sarasota/ Bradenton. 
Fla.,  Orange  County,  Cal .  and  West  Palm  Beach,  Fla.)  and  a  point  or  points  in  Jamacia, 
Haiti,  Dominican  Republic,  SI.  Maarten,  St  Kitts,  Antigua,  Guadeloupe.  Martinique,  Bar- 
bados, Grenada,  Trinidad  and  Tobago.  Curacao  and  Aruba. 

"2.  Between  a  point  or  points  in  tfie  United  States  (except  Sarasota/Bradenton, 
Fla..  Orange  County,  Cal.,  arK)  West  Palm  Beach,  Fla.)  and  a  point  or  points  in  ttw  Baha- 
mas Islands. 


"4  Between  a  point  or  points  in  the  United  States  (except  Sarasota/Brandenton, 
Fla.,  Orange  County,  Cal .  and  West  Palm  Beach.  Fla.)  and  a  point  or  points  in  Belize,  El 
Salvador,  Guatemala,  Honduras,  Nicaragua  and  Panama 

"5  Between  a  pant  or  points  in  the  United  States  (except  Sarasota/Bradenton, 
Fla.,  Orange  County,  Cal .  and  West  Palm  Beach,  Fla )  and  a  point  or  points  in  Belgium, 
the  Netherlands  and  Luxembourg. 

■6  Between  a  point  or  points  in  the  United  States  (except  Sarasota/Brandenton, 
Fla.,  Oange  County.  Cal .  and  West  Palm  Beach,  Fla )  and  a  point  or  points  in  the  Fed- 
eral Republic  of  Germany  " 

and  that  ttie  new  segment  in  its  certificate  for  Route  134  added  by  Oder  80-1-1 10 
t>e  replaced  by  tfw  following  additional  segment  in  its  certificate  for  Route  137; 

"8  Between  a  point  or  points  in  the  United  States  (except  Miami,  Fla.,  New  Orleans, 
La.,  Sarasota/Bradenton.  Fla ,  Oange  County,  Cal ,  and  West  Palm  Bench,  Fla)  and  a 
point  or  points  m  Costa  Rica. " 
Conforming  Applications  and  Answers  are  due  September  10.  1980 
38599  Southwest  Airlines  Co.,  c/o  Paul  Y.  Seligson,  Wilner  i  Schemer,  1200  New  Hampshire 
Avenue,  N  W.,  Washington,  DC  20036. 
Application  of  Southwest  Airlines  Co  pursuant  to  Section  401  of  the  Act  and  Subpart  Q  of 
the  Board's  Regulations  requests  a  certificate  ol  public  convenience  and  necessity  au- 
ttxxizing  It  to  perform  scheduled  air  transportation  of  persons  and  property  between  the 
terminal  point  St  Louis,  Masoun.  on  the  one  hand,  and  the  alternate  leminal  points  Har- 
lingen.  San  Antonio,  and  Midland/Odessa,  Texas,  on  the  other  hand.  Answers  are  due 
by  August  29.  1980 

38604  Amencan  Airtines,  Inc.,  c/o  Alfred  V.  J  Prattler,  Prather  Seeger  Doolittle  &  Farmer,  1 101  .Six- 

teenth Street,  N  W  ,  Washington,  DC  20036 
Application  of  Amencan  Airlines.  Inc   pursuant  to  Section  401  of  the  Act  and  Sut)part  Q  of 

the  Board's  Regulations  requests  triat  segment  5  of  its  certificate  for  Route  137  be 

amerxjed  to  read  as  follows: 

5    Between  the  terminal  point  New  York,  NY-Newark.  N.J.,  and  the  coterminal 

points  Santo  Domingo  and  Puerto  Plata,  Dominican  Republic.  » 

Ckxiforming  Applications  and  Answers  are  due  by  September  12,1 980. 

38605  Air  Europe  Limited,  c/o  Lester  M    Bndgeman.  1750  New  York  Avenue.  N W,  210  United 

Unions  BuiMing,  Washington.  DC  20006 
Application  of  Air  Europe  Limited  pursuant  to  Section  402  of  the  Act  and  Subpart  Q  of  the 

Board's  Regulations  requests  a  foreign  air  earner  permit  auttiorizing  Air  Europe  to 

engage  in  foreign  air  transportation  as  follows: 

A  Between  any  point  or  points  m  the  United  Kindom  ol  Great  Bntain  and  Norttiern 

Ireland  and  any  pant  or  pants  in  the  United  States,  either  directly  or  via  intermediate  or 

beyond  points  in  other  countnes,  with  or  without  stopovers. 

8  Between  any  pant  or  points  in  the  United  States  and  any  point  or  points  not  in, 

the  United  Kingdom  or  ttie  United  States 
Answers  may  be  filed  by  Setember  12,  1980. 

38606  Air  Fkxida,  Inc.,  c/o  Robert  P  Silverterg,  2020  K  Street  N.W.,  Suite  440,  Washington  D  C 

2006 

ApplKation  ol  Air  Florida.  Inc  pursuant  to  Section  401  of  the  Act  and  Sutipart  Q  of  the 
Board's  Regulations  requests  an  amendment  of  its  certificate  of  public  convenience  and 
necessity  lor  Route  197-F,  segment  one  thereof,  to  add  as  a  US  coterminal  pant  New 
York,  New  York  and  to  add  as  a  coterminal  pant  Govenor's  Harbour  m  the  Bahamas, 
thereby  auttxxaing  it  to  engage  in  air  transportation  with  respect  to  persons,  property 
and  mail  as  follows: 

Between  the  conterminal  pants  New  York.  New  York  (through  any  suitable  airport). 
Daytona  Beach.  Ft  Lauderdale,  Gainesville.  Jacksonville,  Key  West.  Marathon,  Miami, 
Orlando.  Panama  City,  Pensacote,  Tallahassee,  TampaSl  Peterrtiurg-Clearwater  and 
West  Palm  Beach,  Fla,  and  the  coterminal  points  Freeport.  George  Town,  Great  Harbor 
Cay.  Marsh  Hartxx.  Nassau.  Rock  Sound.  Treasure  Cay,  Governor'  Hartx>ur  and  West 
End.  Bahama  Islands 

Conforming  Applications  arxl  Answers  are  due  September  12,  1980 
38609  Cascade  Airarays.  Inc  .  c/o  Nathaniel  P  Breed.  Jr ,  Shaw.  Pittman,  Potts  &  Trowbndge   1800 
M  Street,  N.W .  Washington.  DC.  20036 

Application  of  Cascade  Airways.  Inc.  Pursuant  to  Section  401  of  tf)e  Act  and  Subpart  Q  of 
ttie  Board's  Regulations  requests  an  amendment  of  its  certificate  ol  publK  convenience 
and  necessity  so  as  to  authonze  Cascade  to  engage  in  scheduled  air  transportation  with 
respect  to  persons,  property  and  mail  between  the  following  points: 

Between  the  terminal  point  Pocatelki,  Idaho  and  ttw  terminal  point  IdalX)  Falls 
Uaho. 

Confonning  Applications  and  Answers  are  due  September  12,  1980. 


Phyllis  T.  Kaylor. 

Secretary. 

|FR  Doc  80-25836  Filed  8-22-80:  8:45  am] 
BIUJNO  CODE  632(H)1-M 


[Docket  36767] 

Miami/New  Orleans-San  Jose,  Costa 
Rica  Case;  Oral  Argument 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  oral  argument 
in  this  proceeding  is  assigned  to  be  held 
before  the  Board  on  Friday,  September 
12, 1980,  at  9:30  a,m.  (local  time),  in 
Room  102?,  Universal  Building,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C. 

Each  party  which  wishes  to 
participate  in  the  oral  argument  shall  so 
advise  The  Secretary,  in  writing,  on  or 
before  Thursday,  September  4,  1980, 
together  with  the  name  of  the  person 
who  will  represent  it  at  the  argument. 

Dated  at  Washington,  D,C.,  August  20, 
1980. 

Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.  80-25835  Fjled  8-22-60;  8:45  am|    . 
BtLUNO  CODE  6320-01-M 


[Docket  37620] 

Gladys  K  Murphy  v.  Pan  American 
World  Airways,  Inc.;  Assignment  of 
Enforcement  Proceeding 

This  proceeding  is  hereby  assigned  to 
Administrative  Law  Judge  Henry  M. 
Switkay.  Future  communications  should 
be  addressed  to  Judge  Switkay. 

Dated  at  Washington,  D.C,  August  20, 
1980.  / 

Joseph  J.  Saunders, 

Chief  Administrative  Law  Judge. 

(FR  Doc.  80-25834  Filed  8-22-80;  8:45  am| 
BILUNG  CODE  6320-01-41 


COMMISSION  ON  CIVIL  RIGHTS 

New  Hampshire  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U,S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  New 
Hampshire  Advisory  Committee  (SAC) 
of  the  Commission  will  convene  at  7:30 
p.m.  and  will  end  at  9:30  p.m.,  on 
September  16, 1980,  at  the  Federal 
Building,  275  Chestnut  Street,  V- 

Manchester,  New  Hampshire. 

Persons  wishing  to  attend  this  open  ' 
meeting  should  contact  the  Committee 
Chairperson  or  the  New  England 
Regional  Office  of  the  Commission,  55 


s 


Federal  Register  /  Vol.  45.  No.  166  /  Monday.  August  25.  1980  /  Notices 


56379 


Summer  Street,  8th  Floor,  Boston, 
Massachusetts  02110. 

The  purpose  of  this  meeting  is  to 
discuss  the  selection  of  program 
priorities  for  fiscal  years  1981  and  1982. 

This  meeting  wiltbe  conducted 
pursuant  tathe  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  August  20, 
1980. 
Thomas  L.  Nsiunann. 

AdvisoryiZommittee  Management  Officer. 

|FR  Doc.  80-25776  Filed  8-22-80;  8:45  am) 
BILUNQ  CODC  6335-01-M 

New  York  Advisory  Comnnittee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  New  York 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  12  Noon 
and  will  end  at  10:00  p.m.,  on  September 
26, 1980,  at  the  Old  Mill  Inn,  38-^5 
Vetrons  Highway,  New  York,  New  York. 

Persons  wishing  to  attent  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Eastern  Regional 
Office  of  the  Commission,  26  Federal 
Plaza,  Room  1639,  New  York,  New  York 
10007. 

The  purpose  of  this  meeting  is  to 
discuss  the  coming  programs. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  August  20, 
1980. 
Thomas  L.  Neumann, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  80-25774  Filed  8-22-80;  8:45  am] 
BILLING  CODE  6i3S-01-M 


Oregon  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Ri^ts, 
that  a  planning  meeting  of  the  Oregon 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  10:00  a.m. 
and  will  end  at  12  Noon,  on  September 
19, 1980,  at  the  Imperial  Hotel,  Queen 
Elizabeth  Room,  400  S.W.  Broadway  and 
Stark  Street,  Portland,  Oregon  97205. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Northwestern 
Regional  Office  of  the  Commission,  915 
Second  Avenue,  Room  2852,  Seattle, 
Washington  98174. 

The  purpose  of  this  meeting  is  to 
discuss  program  planning. 


This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C^ugust  20, 
1980. 
Thomas  L.  Neumann, 

Advisory  Committee  Management  Officer. 

(FR  Doc.  80-25777  Filed  5-22-80;  8:45  am) 
BILUNG  CODE  e33S-01-M 


Vermont  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Vermont 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  7:00  p.m. 
and  will  end  at  9:00  p.m.,  on  September 
17, 1980,  at  Hoff,  Wilson  a  Powell,  P.C, 
192  College  Street,  Burlington,  Vermont. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  New  England 
Regional  Office  of  the  Commission,  55 
Summer  Street,  8th  Floor,  Boston. 
Massachusetts  02110. 

The  purpose  of  this  meeting  is  to 
discuss  report  on  Teacher  Training 
Project,  report  on  Domestic  Abuse  Bill 
and  program  plarming. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Wa^ington,  D.C.,  August  20, 
1980. 
Thomas  L  Neumann. 

Advisory  Committee  Management  Officer. 

|FR  Doc.  80-25775  Filed  8-22-80:  8:45  am| 
BILUNQ  CODE  633S-01-M 


DEPARTMENT  QF  COMMERCE 

[Dept.  Organization  Order  15-10; 
Transmittal  503] 

Office  of  Consumer  Affairs; 
Organization  Order 

Effective  date:  August  6, 1980. 

This  order  effective  August  6, 1980 
supersedes  the  ma'terial  appearing  at  44 
FR  6977  of  February  5, 1979. 

Section  1.  Purpose 

.01    This  Order  prescribes  the 
functions  of  the  Office  of  Consumer 
Affairs. 

.02    This  revision  changes  the  line  of 
reporting  authority  to  reflect  that  the 
Director,  Office  of  Consumer  Affairs 
now  reports  to  the  Secretary.  In 
addition,  the  number  of  this  Order  has 
been  changed  to  designate  the  Office  as 
a  Departmental  Office  reporting  to  the 
Secretary. 


Section  2.  General 

The  Office  of  Consumer  /affairs  is 
hereby  continued  as  a  Departmental 
Office  in  the  Office  of  the  Secretary.  The 
Office  shall  be  headed  by  a  Director 
■who  shall  report  and  be  responsible  to 
the  Secretary  of  Commerce. 

Section  3.  Functions 

The  Office  of  Consumer  Affairs  shall 
conduct  the  Department  of  Commerce's 
consumer  affairs  program  and  serve  as  a 
liaison  and  advisory  organization  on 
matters  affecting  consumer  affairs 
activities  of  State,  county,  and  municipal 
governments,  and  in  the  private  sector. 
In  this  capacity,  the  Office  shall: 

a.  Plan  and  coordinate  the  consumer 
affairs  program  throughout  the 
Department  to  assure  that  consimier 
views  are  considered  in  policy 
development. 

b.  Provide  ongoing  advice  and 
assistance  to  operating  units.  Secretarial 
Representatives,  and  the  field  network, 
in  the  development  and  implementation 
of  consumer-related  programs.  Analyze 
policies,  programs,  legislative  proposals, 
etc.,  and  identify  consumer  issues;  help 
to  develop  positions  responsive  to 
consumer  concerns. 

c.  Maintain  contact  with  consumer 
organizations  and  other  public  groups 
and  develop  mechanisms  to  facilitate 
consumer  involvement  in  Department 
activities  and  decision-making. 

d.  Serve  as  the  point  of  contact  in  the 
Department  for  consimier  inquiries, 
complaints,  and  requests  for  assistance. 

e.  Coordinate  the  Department's 
consumer  affairs  activities  with  other 
Federal,  State,  county,  and  municipal 
government  agencies. 

f.  Develop  information  1 
educational  activities  for  c&nsumers  and 
business.  Advise  the  business 
community  on  being  more  responsive  to 
consumer  needs. 

g.  Perform  other  functions  as^dssfgned 
by  the  Secretary. 

Section  4.  Administrative  Support 

The  Associate  Deputy  Secretary  shall 
provide  for  and  supervise  the 
administrative  arrangemients  for  the 
Office  of  Consumer  Affairs,  as 
prescribed  in  Department  Organization 
Order  10-11. 

Elsa  A.  Porter. 

Assistant  Secretary  for  Administration. 

(FR  Doc.  80-25716  Filed  8-22-80;  8:45  am) 
BILUNG  CODE  3510-17-M 
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International  Trade  Administration 

Plastic  Animal  Identification  Tags 
From  New  Zealand;  Notice  of  Initiation 
of  Countervailing  Duty  investigation 

aqeMCy:  United  States  Department  of 
Commerce. 

ACTION:  Initiation  of  investigation. 

SUMMARY:  Tliis  notice  is  to  advise  the 
public  that  the  Department  of  Commerce 
has  received  a  petition  in  satisfactory 
form,  and  as  a  result  is  initiating  an 
investigation  to  determine  whether  or 
not  the  Government  of  New  Zealand  is 
providing  to  manufacturers,  producers 
or  exporters  of  plastic  animal 
identification  tags,  benefits  which  are 
bounties  or  grants  (subsidies}  within  the 
meaning  of  the  countervailing  duty  law. 
Unless  this  investigation  is  extended, 
the  Department  will  make  a  preliminary 
determination  not  later  than  October  27, 
1980,  and  a  final  determination  not  later 
than  January  8, 1981. 

EFFECTIVE  DATE:  August  25,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Vincent  P.  Kane,  Import  Administration 
Specialist,  Office  of  Investigations, 
International  Trade  Administration, 
Department  of  Commerce,  Washington, 
D.C.  20230  (202)  377-5414. 

SUPPLEMENTARY  INFORMATION:  On 

August  1, 1980,  the  Department  of 
Commerce  (the  Department)  received  a 
petition  in  proper  form  from  Y-Tex 
Corporation,  Cody,  Wyoming,  alleging 
that  the  Government  of  New  Zealand 
provides  to  manufacturers,  producers  or 
exporters  of  plastic  animal  identification 
tags  (ear  tags)  certain  benefits  which  are 
bounties  or  grants  (subsidies)  within  the 
meaning  of  section  303,  Tariff  Act  of 
1930,  as  amended  by  the  Trade 
Agreements  Act  of  1979,  (19  U.S.C.  1303) 
(the  Act).  Because  New  Zealand  is  not  a 
"country  under  the  Agreement,"  within 
the  meaning  of  section  701(b)  of  the  Act 
(19  U.S.C.  1671(b)),  section  303  of  the 
Act  applies  to  this  investigation. 

The  merchandise  covered  by  this 
investigation  is  plastic  animal 
identification  fags  provided  for  in  item 
number  666.00  of  the  Tariff  Schedules  of 
the  United  States. 

The  Petitioner  alleges  that  the 
Government  of  New  Zealand  provides 
subsidies  in  the  form  of  income  tax 
credits  based  on  the  domestic  value 
added  to  an  exported  product.  These 
credits  are  provided  under  the  "Export 
Performance  Taxation  Incentive"  (EPTI) 
program,  administered  by  the 
Department  of  Trade  and  Industry  and 
authorized  under  section  156A  of  the 
Income  Tax  Act  of  1976.  The  EPTI 
provides  a  tax  credit  against  income  tax 


payable,  and.  for  credit  in  excess  of  tax 
payable,  a  cash  refund. 

Petitioner  has  also  alleged  that  critical 
circumstances  exist  within  the  meaning 
of  section  703(e)  of  the  Act  (19  U.S.C. 
1671b(e))  by  reason  of  massive  imports 
over  a  relatively  short  period  of  time.  In 
the  year  ending  March  31, 1980,  imports 
of  ear  tags  from  the  one  producer  for 
which  information  is  available  equaled 
170^^cent  of  the  value  of  that  firm's  i 
U.S.  sates  for  the  previous  12  month     ' 
period. 

In  view  of  the  above,  I  hereby 
determine  that  the  Department  should 
initiate  an  investigation  to  determine 
whether  or  not  the  Government  of  New 
Zealand  provides  subsidies  on  the 
production,  manufacture  or  export  of  the 
ear  tags. 

Since  ear  tags  enter  the  United  States 
free  of  normal  Customs  duties,  the 
International  Trade  Commission  (ITC) 
must.make  a  determination  as  to 
whether  or  not  an  industry  in  the  United 
States  is  materially  injured,  or 
threatened  with  material  injury,  by 
reason  of  imports  of  the  merchandise. 
Therefore,  in  accordance  with  section 
702(d)  of  the  Act  (19  U.S.C.  1871a{d)),  the 
Department  is  providing  to  the  ITC  the 
information  upon  which  the 
determination  to  initiate  this 
investigation  is  based. 

The  Department  will  provide  the  ITC 
with  all  non-privileged  and  non- 
confidential information  relating  to  this 
investigation.  The  Department  will  also 
make  available  to  the  ITC  all  privileged 
and  confidential  information  in  its  files, 
provided  that  the  ITC  confirms  that  it 
will  not  disclose  such  information  either 
publicly  or  under  an  administrative 
protective  order  without  the  written 
consent  of  the  Department. 

In  accordance  with  section  703(a)  of 
the  Act  (19  U.S.C.  1671b(a)),  the  ITC  will 
determine  not  later  than  September  15. 
1980,  whether  or  not  there  is  a 
reasonable  indication  of  such  injury  by 
reason  of  imports  of  plastic  animal 
identification  tags  from  New  Zealand.  If 
that  determination  is  negative,  the 
Department  will  terminate  this 
investigation  without  further  notice. 

If  the  ITC  determination  is 
affirmative,  pursuant  to  section  703(b)  of 
the  Act  (19  U.S.C.  1671b(b)),  the 
Department  will  issue  a  preliminary 
determination  as  to  whether  or  not  there 
is  a  reasonable  basis  to  believe  or 
suspect  that  a  subsidy  is  being  paid  or 
bestowed  within  the  meaning  of  the 
statute  by  October  27, 1980.  If  the  case  is 
extended  pursuant  to  section  703(c)  of 
the  Act  (19  U.S.C.  1671b(c)),  the  ^ 

preliminary  determination  may  be 
postponed  until  not  later  than  December 
29, 1980. 


If  the  preliminary  determination  is 
affirmative,  and  if  the  Department 
determines  that  critical  circumstances 
exist  within  the  meaning  of  section 
703(e)  of  the  Act  (19  U.S.C.  167lb(e)). 
then  any  suspension  of  liquidation 
ordered  in  accordance  with  section 
703(d)  of  the  Act  (19  U.S.C.  1671b(d)) 
shall  apply  to  all  unliquidated  entries 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date 
which  is  90  days  before  the  date  on 
which  the  suspension  of  liquidation  was 
first  ordered. 

Pursuant  to  section  705(a)  of  the  Act 
(19  U.S.C.  1671d(a)),  the  Department  will 
make  a  final  determination  no  later  than 
January  8, 1981.  If  the  case  is  extended, 
the  final  determination  must  be  made 
not  later  than  March  16, 1981. 

(Sec.  702(c)(2)  of  the  Act  (19  U.S.C. 
1671a{c)(2))} 

Jolin  D.  Greenwald, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc.  aO-25798  Filed  B-22-80:  8:45  am) 
BILUNG  CODE  3StO-25-M 


Minority  Business  Development 
Agency 

Financial  Assistance  Application 
Announcement  i 

Correction 

In  FR  Doc.  80-24532,  published  at  page 
54120,  on  Thursday,  August  14, 1980,  the 
"Highlight"  on  the  cover  of  the  issue 
should  have  reflected  that  Commerce/  1 
MBDA  is  soliciting  applications  from     I 
non-minority  as  well  as  minority  ' 

applicants  for  one  to  three  awards  for 
up  to  a  total  of  $600,000  to  assist 
minority  buyers  in  acquiring  businesses; 
apply  by  September  16, 1980.  Call 
Grants  Administration  Division  at  (202) 
377-3165  if  there  are  any  questions. 

BILLING  CODE  1&05-01-M 


DEPARTMENT  OF  DEFENSE 

'I 

Department  of  Army 

Performance  Review  Boards 
ACTION:  Notice. 

summary:  Notice  is  hereby  given  of  the 
names  of  the  members  of  the 
Performance  Review  Board  for  the 
Office  of  the  Surgeon  General. 
EFFECTIVE  date:  August  26, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carol  D.  Smith,  Senior  Executive  Service 
Office,  Directorate  of  Civilian  Persormel, 


|FR  Doc.  80-2571 
BILLING  CODE 


Headquarters,  Department  of  Army,  the 
Pentagon,  Washington,  DC  20310,  (202) 
697-2169. 

SUPPLEMENTARY  INFORMATION:  Section 
4314(c)(1)  through  (5)  of  Title  5  U.S.C, 
requires  each  agency  to  establish,  in 
accordance  with  regulations  prescribed 
by  the  Office  of  Personnel  Management, 
one  or  more  performance  review  boards. 
The  boards  shall  review  and  evaluate 
the  initial  appraisal  of  senior  executives' 
performance  by  the  supervisor  and 
make  recomrtiendations  to  the 
appointing  authority  or  rating  official 
relative  to  the  performance  of  the  senior 
executives.  Each  board's  review  and 
recommendation  will  include  only  those 
senior  executives'  appraisals  from  their 
respective  commands  or  activities. 
Publication  of  this  notice  provides 
additions  to  the  Performance  Review 
Board  for  the  Office  ef  the  Surgeon 
General  previously  published  in  45  CFR, 
page  54122,  dated  August  14, 1980. 

The  Members  of  the  Performance 
Review  Board  for  the  Office  of  the 
Surgeon  General  are: 

1.  Major  General  Enrique  Mendez,  Jr., 
M.D.,  Deputy  Surgeon  General — 
Chairman. 

2.  Brigadier  General  Robert  T.  Cutting, 
M.D.,  Director.  Health  Care  Operations, 
Office  of  the  Surgeon  General. 

3.  Brigadier  Gen«ral  Bernhard  T. 
Mitlemeyer,  M.D.,  Director  of 
Professional  Services,  Office  of  the 
Surgeon  General. 

4.  Brigadier  General  Garrison 
Rapmund,  M.D.,  Commander,  U.S.  Army 
Medical  Research  and  Development 
Command. 

5.  Dr.  F.  K.  Mostofi,  M.D..  Qhairman, 
Center  for  Advanced  Pathology,  Armed 
Forces  Institute  of  Pathology. 

6.  Dr.  L.  C.  Johnson,  M.D.,  Chairman, 
Department  of  Orthopedic  Pathology, 
Armed  Forces  Institute  of  Pathology. 

7.  Dr.  G.  F.  Bahr,  M.D.,  Chairman, 
Department  of  Cellular  Pathology, 
Armed  Forces  Institute  of  Pathology. 

8.  Dr.  W.  R.  Beisel,  M.D.,  Deputy  for 
Science,  Walter  Reed  Army  Institute  of 
Research. 

9.  Dr.  T.  R.  Sweeney,  M.D.,  Ph.D., 
Scientific  Advisor  (Biochemistry), 
V.'alter  Reed  Army  Institute  of  Research. 

10.  Dr.  Lorenz  E.  Zimmerman,  M.D., 
Associate  Chairman,  Center  of 
Advanced  Pathology,  Armed  Forces 
Institute  of  Pathology. 

11.  Dr.  Samuel  B.  Formal,  Ph.D.,  Chief, 
Department  of  Bacterial  Diseases, 
Walter  Reed  Army  Institute  of  Research. 
Carol  D.  Smith,  Chief, 

Senior  Executive  Service  Office. 

|FR  Doc.  80-25797  Filed  8-22-80;  8:^^  amj 
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Office  of  the  Secretary 

Department  of  Defense  Wage 
Committee;  Closed  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Pub.  L.  92^63,  the  Federal 
Advisory  Conihiittee  Act,  effective 
January  5, 1973,  notice  is  hereby  given 
that  a  meeting  of  \he  Department  of 
Defense  Wage  Cobimittee  will  be  held 
on  Tuesday,  October  7, 1980;  Tuesday,  '</ 
October  14, 1980;  Tuesday,  October  21, 
1980;  arid  Tuesday,  October  28, 1980  at 
10:00  a.m.  in  Room  3D-325,  The  ^ 

Pentagon,  Washington,  D.C. 

The  Committee's  primary 
responsibility  is  to  consider  and  submit 
recommendations  to  the  Assistant 
Secretary  of  Defense  (Manpower, 
Reserve  Affairs,  and  Logistics) 
concerning  all  matters  involved  in  the 
development  and  authorization  of  wage 
schedules  for  Federal  prevailing  rate   , 
employees  pursuant  to  Public  Law  92- 
392.  At  this  mating,  the  Committee  will 
consider  wage  survey  specifications, 
wage. survey  data,  local  wage  survey 
cqmmittee  reports  and 
recommendations,  and  wage  schedules 
derived  therefrom. 

Under  the  provisions  of  section  10(d) 
of  Pub.  L.  92-463,  the  Federal  Advisory 
Committee  Act,  meetings  may  be  closed 
to  the  public  when  they  are  "concerned 
with  matters  listed  in  section  552b.  of 
Title  5,  United  States  Code."  Two  of  the 
matters  so  listed  are  those  "related 
solely  to  the  internal  personnel  rules 
and  practices  of  an  agency,"  (5  U.S.C. 
552b.(c)(2)),  and  those  involving  "trade 
secrets  and  commercial  or  financial 
information  obtained  from  a  person  and 
privileged  or  confidential"  (5  U.S.C. 
552b.(c)(4)). 

Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  (Civilian  Personnel 
Policy)  hereby  determines  that  all 
portions  of  the  meeting  will  be  closed  to 
the  public  because  the  matters 
considered  are  related  to  the  internal 
rules  and  practices  of  the  Department  of 
Defense  (5  U.S.C.  552b.(c)(2)),  and  the 
detailed  wage  data  considered  by  the 
Committee  during  its  meetings  have 
been  obtained  from  officials  of  private 
establishments  with  a  guarantee  that  the 
data  will  be  held  in  confidence  (5  U.S.C. 
552b(4)). 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  Chairman 
concerning  matters  believed  to  be 
deserving  of  the  Committee's  attention. 
Additional  information  concerning  this 
meeting  may  be  obtained  by  writing  the 
Chairman,  Department  of  Defense  Wage 


Committee,  Room  3D-281,  The  Pentagon. 

Washington,  D.C. 

M.  S.  Healy.  ^ 

OSD  Federal  Register  Liaison  Officer,    | 

Washington  Headquarters  Services, 

Department  of  Defense. 

August  19, 1980. 

(FR  Doc.  80-25814  Filed  8-22-60:  8:45  am) 
BILUNG  CODE  M10-70-M 

Defense  Science  Board  Review  Panel 
on  ASW;  Advisory  Committee  Meeting 

An  ASW  Review  Panel  under  the 
Defense  Science  Board  will  meet  in 
closed  session  on  16  September  1980  in 
Washington,  D.C. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

"The  ASW  Review  Panel  will  review 
the  technical  aspects  of  ASW  programs 
in  the  16  September  meeting. 

In  accordance  with  5  U.S.C.  App.  1 
§  10(d)  (1976),  it  has  been  determined 
that  this  Defense  Science  Board  Task 
Force  meeting  concerns  matters  listed  in  ^ 
5  U.S.C.  §  552b(c)(l)  (1976),  and  that 
accordmgly  this  meeting  will  be  closed 
to  the  public. 

M.  S.  Healy, 

'  OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services. 
Department  of  Defense. 

August  20, 1980. 

[FR  Doc.  80-25815  Filed  8-22-aO:  8:45  am) 
BILUNG  CODE  3610-70-M 


EDUCATION  DEPARTMENT 

National  Advisory  Council  on  the 
Education  of  Disadvantaged  Children 

agency:  Education  Department. 
action:  Notice  of  meetings  (committee 
and  full  council). 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of 
forthcoming  committee  meetings 
(Impacts  of  Inflation  on  Title  I  Service 
DeUvery;  Educationally  Disadvantaged 
Children  with  Special  Needs  &  Dual 
Eligibilty;  Federal  Administration  of 
Title  I;  State  Administration  of  Title  I) 
and  full  Council  meeting  of  the  National 
Advisory  Council  on  the  Education  of 
Disadvantaged  Children.  This  notice 
also  describes  the  functions  of  the 
Council.  Notice  of  these  meetings  is 
required  imder  the  Federal  Advisory 
Committee  Act  (Pubhc  Law  92-463. 
Section  10(a)(2)). 


^ 
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DATES:  September  18, 1980,  Committee 
Meetings,  9  a.m. — 12  noon  September  18, 
1980,  Full  Council  Meeting,  1:00  p.m.— 
4:30  p.m.  September  19, 1980,  Full 
Council  Meeting,  9:00  a.m. — 4:30  p.m. 
ADDRESS:  Hubert  H.  Humphrey  Building, 
200  Independence  Avenue,  S.W.  Rooms 
407-403A,  Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT! 
Ms.  Lisa  Haywood,  (202)  724-0114, 
National  Advisory  Council  on  the 
Education  of  Disadvantaged  Children, 
Suite  1012,  425-13th  Street,  N.W., 
Washington,  D.C. 

,SUPPLEMENTARY  INFORMATION:  The 
National  Advisory  Council  on  the 
Education  of  Disadvantaged  Children  is 
established  under  Section  148  of  the 
Elementary  and  Secondary  Education 
Act  (20  U.S.C.  2852)  to  advise  the 
President  and  the  Congress  on  the 
effectiveness  of  compensatory  education 
to  improve  the  educational  attainment  of 
disadvantaged  children. 

The  Committee  and  full  Council 
me^ings  shall  be  open  to  the  public. 
AGENDA:  The  proposed  agenda  includes: 
continued  discussion  of  committee  work 
agendas  and  Council  work  agenda; 
discussion  and  approval  of  Council 
budget;  and  reports  on  issues  related  to 
Title  I  and  the  education  of 
disadvantaged  children.  Records  shall 
be  kept  of  all  Council  proceedings,  and 
shall  be  available  for  public  inspection 
at  the  office  of  the  National  Advisory 
Council  on  the  Education  of 
Disadvantaged  Children,  425-13th 
Street,  N.W.,  Suite  1012.  Washington, 
D.C.  20004. 

Signed  at  Washington,  D.C.  on  August  18, 
1980. 

Alice  S.  Baum, 

Executive  Director.  National  Advisory 
Council  on  the  Education  of  Disadvantaged 
Children. 

|FR  Doc  80-25718  Filed  8-22-«a  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

[Docket  No.  ERA-FC-80-006;  OFC  Case  No. 
56430-4818-01-12] 

Fuel  Burning  Installation 

AGENCY:  Economic  Regulfjtory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  availability  of 
tentative  staff  analysis. 

summary:  On  February  4, 1980,  Stone 
Container  Corporation  (Stone)  filed  a 
petition  with  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  for  an  order 


pamanently  exempting  a  new  major 
firel  burning  installation  (MFBI)  from  the 
provisions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (FUA  or 
the  Act)  (42  U.S.C.  8301  et  seq.],  which 
prohibit  the  use  of  petroleum  or  natural 
gas  as  a  primary  energy  source  in 
certain  new  MFBIs.  Criteria  for 
petitioning  for  exemptions  from  the 
prohibitions  of  FUA  are  published  at  10 
CFR  part  500,  et  seq. 

The  MFBI  for  which  the  petition  was 
filed  is  a  field-erected  boiler  to  be 
constructed  at  Stone's  Coshocton,  Ohio, 
Pulp  and  Paper  Mill.  The  boiler, 
designated  by  Stone  as  No.  6  Boiler,  will 
have  a  design  heat  input  rate  of  517 
million  Btu's  per  hour,  a  steam 
generating  capacity  of  360,000  pounds 
per  hour  and  will  be  able  to  bum  wood 
waste  in  a  mixture  with  natural  gas. 
Stone  requested  a  permanent  fuels 
mixture  exemption  for  the  MFBI  in  order 
to  use  a  fuels  mixture  of  wood  waste 
and  not  more  than  25  percent  natural 
gas. 

ERA  accepted  Stone's  petition  on 
March  4, 1980,  and  published  notice  of 
its  acceptance,  together  with  a 
statement  of  the  reasons  set  forth  in  the 
petition  for  requesting  the  exemption,  in 
the  Federal  Register  on  March  11, 1980 
(45  FR  15613).  Publication  of  the  notice 
of  acceptance  commenced  a  45  day 
public  comment  period  pursuant  to 
Section  701  of  FUA.  During  this  period 
interested  persons  were  also  afforded 
an  opportunity  to  request  a  public 
hearing.  The  period  expired  April  25, 
1980.  No  comments  were  submitted  nor 
was  a  hearing  requested. 

Based  upon  ERA's  review  and 
analysis  of  the  information  presently 
contained  in  the  record  of  this 
proceeding,  a  Tentative  Staff  Analysis 
has  been  completed  which  recommends 
that  ERA  issue  an  order  granting  the 
requested  permanent  exemption  to  use  a 
mixture  of  natural  gas  and  wt)od  waste 
in  which  the  amount  of  natural  gas  used 
in  the  unit  will  .,et  exceed  25  percent  of 
the  total  annual  Btu  heat  input  of  the 
primary  energy  sources  of  the  unit. 

ERA  will  issue  a  final  order  granting 
or  denying  the  petition  for  a  permanent 
exemption  from  the  prohibitions  of  the 
Act  within  six  months  after  the  public 
comment  period  provided  for  in  this 
notice  has  expired,  unless  ERA  etends 
such  period.  Notice  of  any  extension, 
together  with  a  statement  of  reasons  for 
such  extension,  will  be  published  in  the 
Federal  Register. 

DATES:  Written  comments  on  the 
Tentative  Staff  Analysis  and  a  request 
for  a  public  hearing  are  due  on  or  before 
August  29, 1980.   . 


ADDRESSES:  Fifteen  copies  of  written 
comments  on  the  Tentative  Staff 
Analysis  shall  be  submitted  to: 
Economic  Regulatory  Administration, 
Case  Control  Unit  (Fuel  Use  Act),  Box 
4629.  Room  3214,  2000  M  Street  NW., 
Washington,  D.C.  20461. 

Docket  Number  ERA-FC-80-006 
should  be  printed  clearly  on  the  outside 
of  the  envelope  and  on  the  document 
contained  therein. 

FOR  FURTHER  INFORMATION  CONTACT: 
Constance  L.  Buckley,  Chief,  New  MFBI 
Branch,  Office  of  Fuels  Conversion, 
Economic  Regulatory  Administration, 
2000  M  Street  NW.,  Room  3128, 
Washington,  D.C.  20461,  Phone  (202) 
653-3679. 
Terri  L.  Hamrick,  Case  Manager,  New 
MFBI  Branch,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration,  2000  M  Street  NW., 
Room  3119,  Washington,  D.C.  20461, 
Phone  (202)  653-3675. 
Douglas  Mitchell,  Office  of  the  General 
Counsel,  Department  of  Energy, 
Forrestal  Building,  Room  6G-087, 1000 
Independence  Avenue  SW., 
Washington,  D.C.  20585.  Phone  (202) 
252-2967. 

The  public  file  containing  a  copy  of 
the  Tentative  Staff  Analysis  and  other 
documents  and  supporting  materials  on^ 
this  proceeding  is  available  for 
inspection  upon  request  at:  ERA,  Room 
B-110,  2000  M  Street,  NW.,  Washington, 
D.C,  Monday  through  Friday,  8:00  a.m- 
4:30  p.m. 

SUPPLEMENTARY  INFORMATION:  The 
Economic  Regulatory  Administration 
(ERA)  published  interim  rules  on  May  15 
and  17, 1979  (10  CFR,  part  500  et  seq.) 
(44  FR  28530  and  44  FR  28950),  to 
implement  provisions  of  Title  II  of  FUA. 
ERA  also  published  a  final  rule  relating 
to  new  facilities  on  June  6, 1980  (45  FR 
38276  and  45  FR  38302),  which  became 
effective  August  5, 1980.  Title  II  of  FUA 
prohibits  the  use  of  natural  gas  or 
petroleum  in  certain  new  MFBI's  unless 
an  exemption  for  such  use  has  been 
granted.  j 

Stone  is  constructing  at  its  Coshocton 
Pulp  and  Paper  Mill,  Coschocton,  Ohio, 
a  field-erected  boiler  which  will  have  a 
design  heat  input  rate  of  517  million 
Btu's  per  hour,  a  steam  generating        I 
capacity  of  360,000  pounds  per  hour  and 
will  be  capable  of  burning  wood  waste 
in  a  mixture  with  natural  gas. 

On  February  4, 1980,  in  accordance 
with  §  505.28  of  the  interim  rules.  Stone 
filed  a  petition  with  ERA  requesting  a 
permanent  fuel  mixture  exemption  for 
the  boiler  (designated  as  No.  6  Boiler  by 
Stone)  in  order  to  burn  a  fuels  mixture  of 
wood  waste  and  natural  gas.  Stone  has 
certified  that  the  total  amount  of  natural 
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gas  proposed  to  be  used  in  the  No.  6 
Boiler  will  not  exceed  25  percent  of  the 
total  annual  Btu  heat  input  of  the 
primary  energy  sources  used  by  the  unit. 

Stone  states  that  the  wood  refuse  will 
contain,  on  the  average,  about  50 
percent  moisture.  Stone  contends  that 
the  use_of  natural  gas  in  a  mixture  with 
the  wood  waste  is  necessary  to  provide 
adequate  stabilization  of  ignition  and 
combustion,  and  symmetry  of  fuel  input 
to  the  boiler.  Because  of  the  large  grate 
area  in  the  boiler,  adequate  response  to 
load  changing  cannot  be  obtained  from 
firing  only  wood.  Stone  projects  that 
wood  consumption  in  the  unit  on  an 
annual  Btu  heat  input  basis  will  be 
approximately  80  percent  and  natural 
gas  will  be  20  percent. 

ERA'S  staff  has  reviewed  the 
information  contained  in  the  record  of 
this  proceeding  to  date.  Based  upon  that 
review,  a  Tentative  Staff  Analysis  has 
been  completed  which  recommends  that 
an  order  be  issued  which  would  grant  a 
permanent  fuel  mixture  exemption  for 
the  No.  6  Boiler  to  use  a  wood  waste/ 
natural  gas  fuel  mixture  in  that  unit, 
provided  that  the  amount  of  natural  gas 
used  in  the  unit  does  not  exceed  25 
percent  of  the  total  annual  Btu  heat 
input  of  the  primary  energy  sources  used 
in  the  unit.  This  Tentative  Staff  Analysis 
also  takes  into  account  the  purposes  for 
which  the  minimum  percentage  of 
natural  gas  provided  by  a  fuels  mixture 
exemption  is  to  be  used,  i.e.,  to  maintain 
reliability  of  operation,  consistent  with 
maintaining  a  reasonable  level  of  fuel 
efficiency.  Therefore,  should  this 
exemption  be  granted,  ERA  will  not 
exclude  from  the  definition  of  primary 
energy  source  any  fuel  used  for  the 
purposes  of  ignition,  start-ujj,  testing, 
flame  stabilization,  and  control  of  the 
No.  6  Boiler. 

This  recommendation  is  based  upon 
the  petitioner's  demonstration,  pursuant 
to  Sections  212(d)(1)  (A)  and  (B)  of  the 
Act,  that  a  mixture  of  wood  waste  and 
natural  gas  will  be  used  as  a  primary 
energy  source  in  the  unit,  and  that  the 
amount  of  natural  gas  to  be  used  will 
not  exceed  25  percent  of  the  total  annual 
Btu  heat  input  of  the  primary  energy 
sources  of  the  unit. 

On  the  basis  of  the  analysis 
performed  by  the  Office  of  Fuels 
Conversion,  and  reviewed  by  the  Office 
of  Environment,  with  consultation  from 
the  Office  of  the  General  Counsel,  DOE 
has  concluded  that  the  granting  of  this 
exemption  will  not  be  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment,  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969  (NEPA).  Accordingly, 
neither  an  environmental  impact 


statement  nor  an  environmental 
assessment  is  required. 

Recommended  Terms  and  Conditions 

ERA'S  staff  also  has  tentatively 
determined  and  recommends  that  any 
order  granting  the  requested  fuels 
mixture  exemption  to  Stone  should, 
pursuant  to  Section  214  of  the  Act,  be 
subject  to  the  following  terms  and 
conditions: 

1.  No  petroleum,  as  that  term  is 
defined  in  Section  103(a)(4)  of  the  Act, 
shall  be  used  in  the  No.  6  Boiler.        < 

2.  The  amount  of  natural  gas  used  in 
the  No.  6  Boiler  shall  not  exceed  25 
percent  of  the  total  annual  Btu  heat 
input  of  the  primary  energy  sources  used 
in  the  unit. 

3.  In  accordance  v.'ith  the  reporting 
requirement  in  Section  505.28(d),  Stone 
will  submit  an  annual  report  to  the 
Economic  Regulatory  Administration 
(ERA),  Case  Control  Unit  (Fuel  Use  Act), 
Box  4629,  Room  3214,  2000  M  Street, 
NW.,  Washington,  D.C.  20461,  each  year 
after  the  effective  date  of  the  exemption, 
containing  the  following: 

(a)  A  certification  that  the  amount  of 
natural  gas  used  in  No.  6  Boiler  did  not 
exceed  25  percent  of  the  total  annual  Btu 
heat  input  of  the  primary  energy  sources 
of  that  unit.  The  certification  jjiust  be 
executed  by  a  duly  authorized 
representative  of  the  company. 

(b)  Identification  of  the  actual 
quantities  of  wood  waste  (in  tons)  and 
natural  gas  (in  MCF)  used  in  the  No.  6 
Boiler  during  the  year,  as  well  as  the 
higher  heating  value  (in  Btu's  per  lb.,  per 
MCF)  of  those  fuels.  The  following 
report  format  will  be  used: 


Fuel  type 


Amount 
used 
(tons) 
(MCF) 


Btu 
equiva- 
lent 


Percent  ol 

annual  fuel 
consump- 
tion 


The  Tentative  Staff  Analysis  does  not 
constitute  a  decision  by  ERA  to  grant 
the  requested  exemption.  Such  a   . 
decision  shall,  in  accordance  with 
Section  501.68  of  the  final  rule,  be  based 
on  the  entire  record  of  this  proceeding, 
including  any  comments  received  on  the 
Tentative  Staff  Analysis. 

Issued  in  Washington,  D.C,  on  August  19, 
1980.  ' 

Robert  L.  Davies, 

Assistant  Administrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

|FR  Doc  80-25859  Filed  8-22-80:  8;45  am) 
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[Docket  No.  ERA-FC-SO-025;  ERA  Case  No. 
65016-9152-27-22] 

Pow^gplant  and  Industrial  Fuel  Use  Act 
of  1^78  V 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Notice  of  acceptance  of 
exemption  petition. 

SUMMARY:  On  April  21, 1980,  Owatonna 
Public  Utilities  (Owatonna)  petitioned 
the  Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(EKDE)  for  a  permanent  peakload 
powerplant  exemption  from  the 
provisions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (FUA  or 
the  Act)  (42  U.S.C.  8801  et  seq.),  which 
prohibit  the  use  of  petroleum  or  natural 
gas  in  new  powerplants.  Criteria  for 
petitioning  for  a  permanent  peakload 
powerplant  exemption  from  the 
provisions  of  FUA  are  published  in  the 
implementing  regulations  at  10  CFR 
501.3  and  503.41. 

Owatonna  proposes  to  install  a  25.000 
kilowatt  natural  gas/oil-fired  gas 
combustion  turbine  unit,  and  certifies 
that  the  unit  will  be  operated  solely  as  a 
peakload  powerplant  and  will  be    - 
operated  only  to  meet  peakload  demand 
for  the  life  of  the  plant. 

FUA  imposes  statutory  prohibitions 
against  the  use  of  petroleum  or  natural 
gas  by  new  powerplants.  ERA's  decision 
in  this  matter  will  determine  whether 
the  proposed  powerplant  qualifies  for 
the  requested  exemption. 
*    ERA  has  accepted  this  petition 
pursuant  to  10  CFR  501.3  and  501.64.  In 
accordance  with  the  proviTsions  of 
Sections  701  (c)  and  (d)  of  FUA.  and  10 
CFR  501.31  and  60i:33.  interested 
persons  are  invited  to  submit  written 
comments  in  regard  to  this  matter,  and 
any  interested  person  may  submit  a 
written  request  that  ERA  convene  a 
public  hearing. 

dates:  Written  comments  are  due  on  or 
beforejPctober  9, 1980.  A  request  for  a 
public  nearing  may  be  made  by  any 
interested  person  by  October  9. 1980. 
addresses:  Fifteen  copies  of  written 
comments  shall  be  submitted  to: 
Department  of  Energy,  Case  Control 
Unit.  Box  4629.  Room  2313.  2000  M 
Street.  NW.,  Washington,  D.C.  20461. 

Docket  Number  ERA-FC-80-^25     » 
should  be  printed  clearly  on  the  outside 
of  the  envelope  and  the  document 
contained  therein. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  L.  Webb,  Office  of  Public 
Information.  Economic  Regulatory 
Administration,  Department  of 
Energy,  2000^  Street,  N.W.,  Room  B- 
110.  Washington.  D.C.  20461.  Phone 
(202)  653-4055. 


\ 
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James  W.  Workman,  Powerplants 
Conversion  Division,  Economic 
Regulatory  Administration, 
Department  of  Energy,  2000  M  Street, 
N.W.,  Room  3128,  Washington.  D.C. 
20461.  Phone  (202)  653-^268. 

Douglas  Mitchell,  Office  of  General 
Counsel,  6G-087  Forrestal  Bldg., 
Washington.  D.C.  20461.  Phone  (202) 
252-2967. 

SUPPLEMENTARY  INFORMATION:  F\J jC 

prohibits  the  use  of  natural  gas  or 
petroleum  in  certain  new  powerplants 
unless  an  exemption  for  such  use  has 
been  granted  by  ERA.  Owatonna  has 
filed  a  petition  for  a  permanent 
peakload  powerplant  exemption  to  use 
natural  gas/petroleum  as  a  primary 
energy  source. 

As  part  of  its  petition,  Owatonna 
submitted  a  sworn  statement  by  a  duly 
authorized  officer,  Mr.  David  W.  Martin, 
General  Manager  of  Owatorma,  as 
required  by  10  CFR  503.41(b)(1).  In  his 
statement,  Mr.  Martin  certified  that  the 
proposed  natural  gas/oil-fired 
combustion  turbine  will  be  operated 
solely  as  a  peakload  powerplant  and   * 
will  be  operated  only  to  meet  peakload 
demand  for  the  life  of  the  plant. 

Mr.  Martin  also  certified  that  the 
maximum  design  capacity  of  the 
powerplant  is  25,000  kilowatts  and  that 
the  maximum  generation  that  will  be 
allowed  during  any  l?-month  period  is 
the  design  capacity  times  1,500  hours  or 
37.500,000  Kwh. 

In  support  of  its  petition  Owatonna 
has  also  furnished  information  required 
by  10  CFR  502.11  (Petroleum  and  natural 
gas  consumption),  502.12  (Conservation 
measures),  and  502.13  (Environmental 
impact  analysis)  of  the  regulations. 

Under  the  requirements  of  10  CFR 
503.41(b)(2),  if  a  petitioner  proposes  to 
use  natural  gas  or  to  construct  a 
powerplant  to  use  natural  gas  in  lieu  of 
an  alternate  fuei  as  a  primary  energy 
source,  he  must  obtain  a  certification 
from  the  Administrator  of  the 
Environmental  Protection  Agency  or  the 
director  of  the  appropriate  state  air 
pollution  control  agency.  This 
certification  must  state  that  the  use  by 
the  powerplant  of  any  available 
alternate  fuel  as  a  primary  energy 
source  will  cause  or  contribute  to  a 
concentration,  in  an  air  quality  control 
region  or  anv  area  within  the  region,  of  a 
pollutant  for  which  any  national  air 
quality  standard  is  or  would  be 
exceeded.  However,  since  ERA  has 
determined  that  there  are  no  presently 
available  alternate  fuels  which  may  be 
used  in  the  proposed  powerplant,  no 
such  certification  can  be  made.  The 
certification  requirement  is  therefore 
waived  with  respect  to  this  petition. 


ERA  retains  the  right  to  request 
additional  relevant  information  from 
Owatonna  at  any  time  during  the 
pendency  of  these  proceedings  where 
circumstances  or  procedural 
requirements  may  require. 

The  public  file,  containing  documents 
on  these  proceedings  and  Supporting 
materials,  is  available  for  inspection 
upon  request  at:  ERA,  Room  B-110,  2000 
M  Street,  NW.,  Washington,  D.C.  20461, 
Monday-Friday,  8:00  a.m.-4:30  p.m. 

Issued  in  Washington,  Q.C.  on  August  15, 
1980.  ^ 

Robert  L.  Davies, 

Assistant  Administrator.  Office  of  Fuels 
Conversion.  Economic  Regulatory 
Administration.  ' 

|FR  Doc.  80-2Sae^Filed  S-22-aO:  0:45  am| 
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Kansas-Nebraska  Natural  Gas  Co.,  Inc.; 
Rnal  Action  on  Consent  Order 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  final  action  taken. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  final  action 
to  accept  a  Consent  Order  after 
consideration  of  comments  received 
from  the  public. 

EFFECTIVE  DATE:  August  14,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alan  L.  Wehmeyer,  Office  of 
Enforcement,  Economic  Regulatory 
Administration,  Department  of  Energy, 
324"East  11th  Street,  Kansas  City. 
Missouri  64106. 

SUPPLEMENTARY  INFORMAliON:  On  July 
11, 1980,  the  Office  of  Enforcement  of 
the  ERA  published  Notice  of  a  Consent 
Order  which  had  been  executed 
between  Kansas-Nebraska  Natural  Gas 
Company,  Inc.  ("KNNG")  and  DOE. 
With  that  Notice,  and  in'accordance 
with  10  CFR  205.199j(c),  the  Office  of 
Enforcement  invited  interested  persons 
to  comment  on  the  Consent  Order.  A 
press  release  was  issued 
simultaneously,  in  conformity  with  10 
CFR  205.199J(c).  Under  the  terms  of  10 
CFR  205.199j(c),  no  Consent  Order 
involving  sums  in  excess  of  $500,000 
shall  become  effective  until  the  DOE 
publishes  Notice  of  its  execution  and 
solicits  and  considers  public  comments 
with  respect  to  its  terms.  Pursuant  to  10 
CFR  205.199J,  the  Office  of  Enforcement 
of  the  ERA  hereby  gives  Notice  of  final 
action  taken  on  the  Consent  Order. 

I.  Conunents  Received 

The  Office  of  Enforcement  received 
one  comment  concerning  the  terms  of 
the  proposed  Consent  Order,  which 


questioned  two  provisions  of  the 
proposed  Consent  Order.  One  question 
concerned  the  appropriateness  of 
KNNG's  making  refund  payments  to  the 
DOE  rather  than  to  KNNG's  purchasers 
of  butane  and  natural  gasoline.  The 
other  concerned  a  prohibition  against 
'KNNG's  purchaser's  applying  any 
"bank"  of  increased  product  costs, 
against  their  passthrough  of  any  refund 
by  means  of  a  future  price  reduction  in 
KNNG's  sales  of  propane. 

With  respect  to  the  refund  of  alleged 
overcharges  in  sales  of  butane  and 
natural  gasoline,  the  Consent  Order 
provides  for  KNNG  to  make  payment  to 
the  DOE  "in  order  that  the  monies  *  *  * 
may  be  distributed  in  a  just  and 
equitable  manner."  Since  those  products 
are  not  at  this  time  "covered  products," 
there  would  be  uncertainty  whether  any 
portion  of  a  refund  by  means  of  a  price 
reduction  in  KNNG's  sales  of  those 
products  would  be  passed  through  by 
KNNG's  purchasers  to  other  levels  of 
distribution  in  the  same  manner  that  any 
alleged  overcharges  were  passed 
through  at  the  time  alleged  viofations 
occurred.  Thus  the  Consent  Order 
provides  the  opportunity  for  allegedly 
overcharged  purchasers  to  make  claims 
against  the  refund  paid  to  the  DOE. 

vVith  respect  to'the  price  induction  in 
sales  of  propane,  it  should  be  noted  that 
increased  costs  of  purchasecrpropane 
have  for  several  years  been  allocable  by 
resellers  as  well  as  refiners  to  covered 
products  other  than  propane.  Thus  any 
firm's  "bank"  of  increased  cos^  of 
purchased  propane  reflects  bom  (1) 
market  forces  and  (2)  the  firm's  own 
election  not  to  reallocate  such  increased 
costs  for  recovery  in  sales  of  other 
covered  products.  Moreover,  the 
existence  of  a  "bank"  at  the  present 
time  is  not  evidence  as  to  whether  tfie 
alleged  overcharges  were  passed 
through  by  KNNG's  purchasers  at  the 
time  the  alleged  violations  occurred. 

Finally,  the  Consent  Order  does  not 
by  its  terms  require  KNNG's  purchasers 
to  take  any  action  at  all.  Rather,  it 
permits  KNNG  the  opportunity  to  submit 
plans  which  will  ensure  that  a  price 
rollback  in  sales  of  propane  will  be 
passed  through  on  a  doUar-for-dollar 
basis  to  propane  consumers  without  any 
further  action  by  the  DOE.  To  the  extent 
that  KNNG's  failure  to  secure  the 
cooperation  of  its  immediate  purchasers 

4  prevents  KNNG  from  submitting  an 
appropriate  plan,  this  Consent  Order 
requires  KNNG  to  pay  the  refund  to  the 
DOE  for  ultimate  disposition.  Therefore. 

^he  Office  of  Enforcement  believes  that 
the  Consent  Order  provides  adequate 
flexibility  to  achieve  its  purpose  and 
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adequate  safeguards  to  protect  the  rights 
of  all  parties  concerned. 

II.  Determination 

The  Office  of  Enforcement  of  the  ERA 
has  determined  that  the  refund 
procedures  as  provided  in  the  Consent 
Order  are  appropriate  under  the 
circumstances  of  this  case. 

The  Office  of  Enforcement  has 
concluded  that  the  Consent  Order  as 
executed  between  DOE  and  Kansas- 
Nebraska  Natural  Gas  Company,  Inc.  is 
an  appropriate  resolution  of  the 
compliance  proceedings  described  in  the 
Notice  published  on  July  11, 1980,  and 
hereby  gives  Notice  that  the  Consent 
Order  is  made  effective  by  written 
notice  to  Kansas-Nebraska  Natural  Gas 
Company,  Inc.  on  August  14, 1980. 

Issued  in  Kansas  City,  Missouri  on  this  15th 
day  of  August,  1980. 
Alan  L.  Wehmeyer,  ^ 

Acting  District  Manager  Economic 
Regulatory  Administration. 

Concurrence: 
David  H.  Jackson, 

Chief  Enforcement  Counsel. 

|FR  Doc.  80-25858  Filed  8-22-8a  8:45ain) 
BIUJNG  CODE  MS0-01-M 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  GP80-106] 

Blocker  Exploration  Co.,  et  al.; 
Application  for  Recovery  of 
Production-Related  Costs  Under 
Section  110of  theNGPA 

Issued;  August  18, 1980. 

Take  notice  that  on  July  1, 1980, 
Blocker  Exploration  Company,  et  al. 
(Applicant),  800  Bering  Drive,  Houston, 
Texas  77057,  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission),  an  application  for  the 
recovery  of  production-related  costs 
under  section  271.1105  of  the 
Commission's  regulations  (18  CFR 
271.1105),  and  section  110  of  the  Natural 
Gas  Policy  Act  of  1978  (NGPA). 

Specifically,  Applicant  states  that  the 
gas  subject  to  this  application  qualifies 
under  section  102  of  the  NGPA.  In 
addition.  Applicant  seeks  authorization 
to  collect  an  allowance  for  gathering 
and  treating  costs  arising  out  of  its 
contract  for  the  sale  of  the  gas  to 
Intratex  Ga»  Company  (Intratex). 

Applicant  states  it  has  entered  into  a 
transportation  agreement  with  Seagull 
Pipeline  Corporation  (Seagull)  pursuant 
to  which  Seagull  will  construct  a 
pipeline  to  transport  the  gas  to  Intratex. 
The  application  covers  the 
transportation  of  the  gas  for  a  total  of 


2.56  miles.  Applicant  states  that 
although  1.24  miles  will  be  within  the 
lease,  the  minimum  in-lease  gathering 
would  only  be  1000  feet.  In  addition  to 
the  gathering  costs.  Applicant  seeks 
reimbursement  for  the  treating  costs  to 
reduce  the  water  in  die  gas  to  pipeline 
requirements.  The  specific  allowance 
which  Applicant  seeks  to  collect  is^ 
cents  per  Mcf.  Any  such  allowance 
granted  by  the  Commission  under 
section  271.1105  of  the  Commission's 
regulations  will  be  in  addition  to  the 
otherwise  applicable  maximum  lawful 
price. 

Any  person  desiring  to  be  heard  or  to 
protest  this  proceeding  should,  by 
September  24. 1980.  file  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426.  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  but  will 
not  make  the  protestant^  parties  to  the 
proceeding.  AJiy  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Kenneth  F.  Plumb.  * 

Secretary. 

(FK  Doc  80-25886  Filed  8-22-80:  8:45  am] 
BILUNG  CODE  6450-a5-«l 


[Docket  No.  ER80-601] 

Central  Illinois  Public  Service  Co.; 
Notice  of  Filing 

August  18, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Central  Illinois  Public 
Service  Company  on  August  11. 1980, 
tendered  for  filing  pursuant  to  the 
Interconnection  Agreement  between 
Central  Illinois  Public  Service  Company 
and  Public  Service  Company  of  Indiana, 
Inc.,  a  Seventh  Supplemental  Agreement 
to  become  effective  July  15, 1980. 

Said  Supplemental  Agreement 
increases  the  demand  charge  for  Short 
Term  Power  from  70$  per  kilowatt  per 
week  to  85<t  per  kilowatt  per  week. 

A  copy  of  Seventh  Supplemental 
Agreement  has  been  sent  to  the  Public 
Service  Company  of  Indiana,  the  Public 
Service  Commission  of  Indiana,  and  the 
Illinois  Commerce  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  sections 


1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8.  '' 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
8, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  80-25887  Filed  8-22-80:  8:45  am) 
BILUNG  CODE  M50-SS-M 


lO^F 


[Docket  No.  ER80-614] 

Central  Telephone  &  Utilities  Corp., 
Notice  of  filing 

August  la  1980. 

The  filing  Company  submits  the 
following: 

Take  qotice  that  Central  Telephone  & 
Utilities  Corporation  (CTU)  on  August 
12. 1980,  tendered  for  filing  proposed 
changes  in  its  Federal  Power 
Commission  Electric  Service  tariffs  Nos. 
59,84.60.5^.58,34,41,99,56,86,40  and  35. 

CTU  states  that  the  filing  is 
Supplement  #1  to  Service  Schedule  B, 
Emergency  Service.  This  Supplement  #1 
to  Service  Schedule  B,  Emergency 
Service,  provides  for  the  deletion  of 
'  paragraph  1,  section  3.  containing  a  10% 
adder  for  transmission  loss. 
Concurrently  this  Supplement  #1 
replaces  the  deleted  item  with 
paragraph.  1,  section  3,  which  provides 
for  inclusion  of  specific  line  losses 
associated  with  the  delivery  (tf 
emergency  energy  to  the  purchaser. 

CTU  states  that  copies  of  the  filing 
were  served  on  the^Utilities  currently 
^erved  under  Service  Schedule  B,  and 
the  Kansas  Corporation  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
peUtion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE. 
Washington,  D.C.  20426,  in  accordance 
with  section  1.8  and  1.10.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  September  8, 1980.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  toJntervene.  Copies 
of  this  filing  are  on  file  With  the 
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Commission  and  are  available  for  public 

inspection. 

Kennetli  F.  Plumb, 

Secretary. 

|FR  Doc  80-ZS686  Filed  »-ZZ-eO:  0:45  amj 
MLUNO  CODE  MSO-SS-M 


[Project  No.  3229] 

City  of  Nashua,  N.H.;  Application  for 
Stiort-Form  License  (Minor) 

August  15,  1980. 

Take  notice  that  the  City  of  Nashua, 
New  Hampshire  (Applicant)  filed  on 
]une  25, 1980,  an  application  for  license 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  §§  791(a}-82^(r)]  for  construction 
and  operation  of  a  water  power  project 
to  be  known  as  the  Jackson  Mills  Project 
No.  3229.  The  project  would  be  located 
on  the  Nashua  River  in  Nashua,  New 
Hampshire.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Richard  Cane,  City  Hall,  Nashua.  New 
Hampshire  03061. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  an  existing 
33-foot  high,  180-foot  long  concrete  and 
stone  masonry  dam;  (2)  a  4-inile  long 
reservoir  with  negligible  storage 
capacity;  (3)  a  new  powerhouse 
containing  two  tiu-bine-generator  units 
with  a  total  rated  capacity  of  1300  kW; 
and  (4)  appurtenant  facilities.  The 
proposed  project  would  generate  up  to 
5,450,000  kWh  annually  saving  the 
equivalent  of  8,950  barrels  of  oil  or  2,500 
tons  of  coal. 

Purpose  of  Project — Energy  produced 
at  the  project  would  be  sold  to  the 
Public  Service  Company  of  New 
Hampshire  for  distribution  to  its 
customers. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Powir  Act,  the  Fish  and  Wildlife 
Coordination  Act,  the  Endangered 
Species  Act,  the  National  Historic 
Preservation  Act,  the  Historical  and 
Archeological  Preservation  Act,  the 
National  Environmental  Policy  Act,  Pub. 
L.  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  fde  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 


must  submit  to  the  Commission,  on  or 
before  September  26, 1980.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  appUcation. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
)anu£iry  24. 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c).  [as  amended  *A¥.R. 
61328.  October  25. 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR.  4.33  (a)  and  (d). 
[as  amended.  44  F.R.  61328.  October  25. 
1979.) 

Comments,  Protects  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR.  5  18  or  S  110  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specitied  in  S  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  conunents.  protest  or 
petition  to  intervene  must  be  filed  on  or 
before  September  26. 1980.  The 
Commission's  address  is:  825  North 
Capitol  Sti-eet.  NE..  Washington.  D.C. 
20426.  The  appUcation  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kennetli  F.  Plumb, 
Secretary. 

(FK  Doc  80-25809  Filed  8-22-80: 8:45  am) 
BIUJNG  CODE  MSO-W-M 


[Proiect  No.  3254] 

Concord  Electric  Co.;  Application  for 
Preliminary  Permit 

August  15. 1980. 

Take  notice  that  the  Concord  Electric 
Company  (Applicant,  CEC)  filed  on  July 
14. 1980.  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  S§  791(a)-825(r))  for 
proposed  project  No.  3254  to  be  known 
as  the  Sewall's  Falls  Project  located  on 
the  Merrimack  River  in  Merrimack 
County.  New  Hampshire. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Douglas  K. 
MacDonald,  President  Concord  Electric 


Company.  One  McGuire  Street.  P.O.  Box 
1338.  Concord,  New  Hampshire  03301. 

Purpose  of  Project — Project  energy 
developed  from  Project  No.  3254  would 
be  used  by  the  Applicant  to  reduce  its 
purchased  energy  requirements  from  the 
Public  Service  Company  of  New 
Hampshire. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  one  year,  during  which  time 
the  Applicant  proposes  that  it  would 
perform  surveys  and  geologic 
investigations,  reach  final  agreement  on 
sale  of  project  power,  secure  financing 
commitments,  consult  with  Federal, 
State,  and  local  government  agencies 
concerning  the  potential  environmental 
effects  of  the  project,  and  prepare  an 
appUcatiop  for  FERC  license,  including 
an  environmental  report.  CEC  estimates 
the  costs  of  studies  under  the  permit 
would  be  approximately  $41,500. 

Project  Description — The  Applicant 
would  utilize:  (1)  the  existing  Sewall's 
Falls  Dam,  a  timber  crib  diversion  dam, 
497  feet  long  and  23  feet  high;  (2)  the 
existing  power  canal  1,280  feet  long;  and 
(3)  the  existing  reservoir  with  a  surface 
area  of  350  acres  and  a  storage  capacity 
of  1,630  acre-feet  at  a  normal  maximum 
surface  elevation  of  240.86  feet  m.s.l. 
CEC  intends  to  either  renovate  the 
existing,  two  section  powerhouse  or 
construct  a  new  one,  and  install  two 
identical  2,000  kW  turbine-generator 
units,  construct  a  new  switchyard,  and 
use  two  existing,  six-mile  long.  19-kV 
transmission  lines.  It  is  estimated  that 
the  aimual  generation  would  average 
21.0  million  kWh. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
fi'om  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
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made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  the  application  filed  by 
East  Coast  Energy  Technology,  Inc. 
Project  No.  2965  on  August  31, 1979, 
under  18  CFR  4.33  as  amended,  44  FR 
61328  (October  25, 1979),  and,  therefore, 
no  further  competing  applications  or 
notices  of  intent  to  file  a  competing 
application  will  be  accepted  for  filing. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR,  §  1.8  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  fde  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protests,  or 
petition  to  intervene  must  be  filed  on  or 
before  September  25, 1980.  The 
Commission's  address  is:  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-25690  Filed  8-22-60;  8:45  am| 
BILUNG  CODE  6450-«S-M 


[Docket  No.  ERSO-600] 

Consumers  Power  Co.;  Notice  of  Filing 

August  18, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Consumers  Power 
Company  (Consumers  Power)  on  August 
11, 1980,  tendered  for  filing  Amendment 
No.  3  to  the  Operating  Agreement  dated 
March  1, 1966  among  Consumers  Power 
Company,  The  Detroit  Edison  Company 
and  The  Toledo  Edison  Company.  The 
1966  Operating  Agreement  has 
previously  been  designated  Consumers 
Power  Company  Rate  Schedule  FPC  No. 
22. 

Consumers  Power  states  that 
Amendment  No.  3  modifies  Service 
Schedule  A  (Emergency  Service)  of  the 


1966  Operating  Agreement  by  increasing 
the  maximum  demand  charge  in  any  day 
for  emergency  power  from  $0.12  times  to 
$0.14  times  the  greatest  number  of 
kilowatts  delivered  in  any  single  hour  of 
the  day  and  rewrites  Service  Schedule  D 
(Short  Term  Power)  to  increase  the 
demand  charge  for  short-term  power 
from  $0.70  to  $0.85  per  kilowatt  per 
week.  Consumers  Power  states  that 
revised  Service  Schedule  D  also 
establishes  a  transmission  service 
charge  of  one  mill  per  kilowatt  hour  in 
the  event  that  the  short-term  power ' 
originates  with  a  third  party.  Consumers 
Power  requB^tsthat  the  effective  date  of 
Amendment  NoTs  be  August  1, 1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
8, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-25891  Filed  8-22-80:  8:45  am] 
BILLING  CODE  6450-e5-M 


[Docket  No.  ER80-603] 

Electric  Energy,  Inc.;  Notice  of  Filing 

August  18, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  August  11, 1980, 
Electric  Energy,  Inc.  |EEInc.)  tendered 
for  filing  a  supplemetit  to  Rate  Schedule 
FERC  No.  8,  dated  August  11, 1980,  and 
entitled  Supplement  to  the  Interim 
Supplemental  and  Surplus  Power 
Agreement,  Amendment  No.  5.  This 
agreement  is  between  EEInc.  and  ijs 
Sponsoring  Companies:  Central  Illinois 
Public  Service  Company  (CIPS),  Illinois 
Power  Company  (IP),  Kentucky  Utilities 
Company  (KU),  and  Union  Electric 
Company  (UE).  The  Sponsoring 
Companies  concurred  in  the  filing. 
EEInc.  states  that  the  filed  supplement 
provides  for  compliance  with  §  3^.23  of 
the  Commission's  regulations,  as 
promulgated  by  Ordec  No.  84,  issued 
May  7, 1980. 


According  to  EEInc.  copies  of  this 
filing  have  been  sent  to  the  Sponsoring 
Companies,  the  Illinois  Commerce 
Commission,  the  Kentucky  Energy 
Regulatory  Commission,  the  Missouri 
Public  Service  Commission  and  the"^ 
United  States  Department  of  Energy. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §  §  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  t)r  protests 
should  be  filed  on  or  before  September 
8, 1980.  Protests  will  be  considered  by 
the  Commission  in  deteriming  the 
appropriate  action  ot  be  taken,  but  wrill 
not  serve  to  ma'.;e  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary.  s 

|FK  I}oc  80-25892  Filed  8-22-80;  8:45  amj 
BILUNG  CODE  M50-85-M 


[Docket  No.  ER80-623] 

The  Empire  District  Electric  Co.; 
Proposed  Tariff  Change 

August  18, 1980. 

The  fding  Company  submits  the 
following: 

The  notice  that  The  Empire  District 
Electric  Company  (EDE),  on  August  12, 
1980,  tendered  for  filing  an  Amendatory 
Agreement  to  its  Contract  with  the 
Southwestern  Power  Administration, 
■  FERC  No.  78. 

The  amended  rate  provides  for 
recovery  of  internal  costs  associated 
with  pass-through  energy  in  accordance 
with  the  requirements  of  Rule  No.  84, 
Docket  No.  RM79-29.  The  proposed 
effective  date  for  the  Amendatory 
Agreement  is  August  11, 1980. 

Copies  of  the  filing  were  served  upon 
the  Missouri  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
-Federal  Energy  Regulatory  Commifi3ion. 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
rule  of  practice  and  procedure  (18  CFR 
1.8  and  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
September  8, 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
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protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  apphcation  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  80-25883  Filed  8-22-60:  &'4S  am) 
MLUNO  CODE  64S0-<5-M 


[Docket  No.  ER80-622] 

The  Empire  District  Electric  Co.; 
Proposed  Tariff  Change 

August  IS.  1980, 

The  filing  Company  submits  the 
following: 

Take  notice  that  The  Empire  District 
Electric  Company  (EDE).  on  August  12. 
1980.  tendered  for  filing  a  proposed 
change  in  its  Service  Schedules  ES. 
Emergency  Service,  and  R^ 
Replacement  Energy,  supplements  to  an 
Electric  Interchange  Agreement.  FERC 
No.  86.  between  EDE  and  Public  Service 
Company  of  Oklahoma  (PSO). 

The  amendments  provide  for  recovery 
of  costs  associated  with  pass-through 
energy  in  accordance' with  the 
requirements  of  Rule  No.  84.  Docket  No. 
RM79-29.  The  proposed  effective  date 
for  the  amendments  is  August  11, 1980. 

Copies  of  the  filing  were  served  upon 
the  Missouri  Public  Service  Commission 
and  PSO. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E.. 
Washington.  D.C.  20426.  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CPU 
1.8  and  1.10).  All  such  petitions  or 
protest  should  be  filed  on  or  before 
September  8. 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  80-25864  Filed  8-22-80;  &45  sm| 
BIUJNO  COOC  MS0-45-M 


[Docket  No.  TA80-2-4  (PGA80-2a)  (IRP80- 
2a)J         . 

Granite  State  Gas  Transmission,  Inc.; 
Proposed  Change  in  Rates  Pursuant  to 
Purchased  Gas  Cost  Adjustment 
Provision 

August  15. 1980. 

Take  notice  that  Granite  State  Gas 
Transmission.  Inc.  (Granite  State).  66 
Market  Street  (P.O.  Box  508). 
Portsmouth.  New  Hampshire  03801.  on 
August  5, 1980.  tendered  for  filing 
Substitute  Twenty-Ninth  revised  Sheet 
No.  3A  in  its  FERC  gas  Tariff,  Original 
Volume  No.  1,  containing  proposed 
changes  in  rates  for  effectiveness  of  July 
1. 1980. 

According  to  Granite  State  the  filing 
reduces  the  rates  which  the  Company 
filed  pursuant  to  the  purchase  gas  cost 
adjustment  provision  in  its  tariff  on  May 
30. 1980  for  effectiveness  on  July  1. 1980. 
Granite  State  purchases  its  entire  gas 
supply  from  Tennessee  Gas  Pipeline 
Company,  a  Division  of  Tenneco.  Inc. 
(Tennessee)  and  Tennessee  filed  revised 
rates  on  July  18. 1980.  reducing  the  rates, 
effective  July  1. 1980.  which  Granite 
State  had  reflected  in  its  previous 
piirchased  gas  adjustments  filing. 

(^Granite  State  further  states  that  its 
rat?-adjustment  is  applicable  to  its  sales 
to  Northern  Utilities.  Inc.  (Northern), 
which  is  Granite  State's  sole 
jurisdictional  customer.  According  to 
Granite  State,  the  effect  of  the  proposed 
rates  contained  on  Substitute  Twenty- 
Ninth  Revised  Sheet  No.  3A  on 
Northern's  purchases  from  Granite  State 
is  an  increase  of  $788,182  annually, 
based  on  purchases  from  Tennessee  and 
sales  to  Northern  for  the  twelve  months 
ended  April  30, 1980.  Granite  State 
further  states  that  the  revised  rates 
reflect  an  estimated  reduction  of  $37,882 
annually  in  the  rates  previously  filed  for 
effectiveness  on  July  1. 1980. 

According  to  Granite  State,  copies  of 
the  filing  were  served  upon  Northern 
and  the  regulatory  commissions  of  the 
States  of  Maine  and  New  Hampshire. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
D.C.  20426.  in  accordance  with  §  §  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  Sept.  2. 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Ai^y  person  wishing  to 
become  a  party  must  file  a  petition  to 


intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 

V 

^S^tetary. 

tn<  Doc.  80-2S895  Filed  8-22-80: 8:45  un) 
BILUNQ  CODE  64S0-8S-M 


[Docket  No.  GP80-105] 

Gulf  Oil  Corp.;  Application  for 
Production-Related  Allowance 
Purs'jant  to  Section  1 10  of  the  NGPA 
and  Petition  for  Interim  Relief 

Issued;  August  la  1980. 
Take  notice  that  on  July  2. 1980.  $ulf 
Oil  CorporaUon  (Gulf)  P.O.  Box  37ffl» 
Houston.  Texas  77001  filed  with  th^  • 
Federal  Energy  Regulatory  Commission 
(Commission)  an  application  for  a 
prg4^uction-related  allowance  pursuant 

^(fsection  110  of  the  Natural  Gas  Policy 
/Act  of  1978  (NGPA).  15  U.S.C.  3301.  et 
\  seq.  and  the  Commission's  implementing 
regulations.' 

'    Guirs  application  states  that  on  May 
13. 1980.  Gulf  and  Texas  Gas 
Transmission  Corporation  (TGT) 
entered  into  a  contract  for  a  sale  of 
Gulfs  100%  interest  in  the  gas  produced 
from  OSC  lease  numbers  OCS-G  3479 
and  OCS  G-3481.  High  Island  Block  517 
Field,  offshore  Texas.  Under  the  terms 
of  the  TGT  contract.  Gulf  will  gather  the 
gas  to  a  point  of  interconnection  on  the 
High  Island  Offshore  System  and  TGT 
will  reimburse  Gulf  for  the  cost  of 
gathering  the  gas  in  accordance  with  the 
gathering  allowance  permitted  by  the 
Commission. 

In  negotiating  the  sale  of  the  gas.  Gulf 
states  that  all  prospective  purchasers, 
including  TGT.  initially  were  willing  to 
assume  the  cost  and  responsibility  for 
the  construction,  operation  and 
maintenance  for  the  gathering  line,  but 
because  Gulf  was  obligated  to  deliver 
gas  to  Texas  Eastern  onshore  at  Gulfg 
Venice,  Louisiana  plant,  it  was 
necessary  for  Gulf  to  construct  the 
gathering  line  and  be  reimbursed  for  its 
cost  upon  Commission  approval  of  a 
gathering  allowance.  Gulfs  application 
further  indicates  that  the  maximum 
lawful  price  applicable  to  the  first  sale 
of  gas  is  governed  by  section  102  of  the 
NGPA.  Gulf  states  that  to  realize  a 
recovery  of  the  initial  capital  investment 
of  $1,835,544  and  the  operating  and 
overhead  expense  incurred  over  the-life 
of  the  recoverable  reserves,  together 
with  a  15  percent  rate  of  return.  Gulf  is 
entitled  to  5.81  cents  per  Mcf  gathering 
allowance. 


'  On  July  2. 1980  Gulf  also  Tiled  an  application  for 
a  staff  adjustment  pursuant  to  section  S02(c]  of  the 
NGPA.  See  Docliet  No.  SAao-13S. 
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Gulf  also  requests  that  the  gathering 
allowance  be  made  effective 
immediately  subject  to  refund  without 
suspension  pending  disposition  of  their 
application. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  18, 1980,  of  this  Notice  file 
with  the  Federal  Energy  Regulatory 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  party 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein,  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, , 
Secretary.  ^ 

(FR  Doc  80-25896  Filed  8-22-80  MS  am] 
BILUNO  CODE  64S0-*5-« 


[Docket  No.  CI77-412] 

'  Ptillllps  Petroleum  Co.;  Opinion  No.  90: 
Opinion  and  Order  Grantin^ehearing 
in  Part  and  Denying  Retiearing  in  Part 

1        August  19, 1980. 

,     agency:  Federal  Energy  Regulatory  "* 

Commission,  DOE. 

action:  Errata  notice  to  Opinion  No.  90. 

summary:  On  July  25, 1980  the 
Commission  issued  Opinion  No.  90, 
Phillips  Petroleum  Company,  Docket  No. 
CI77-412;  45  FR  52866  (August  8, 1980). 
By  this  Notice,  typograpical  errors  in 
that  Opinion  are  corrected. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Conway,  Federal  Energy 
Regulatory  Commission,  Office  of  the 
General  Counsel,  825  North  Capitol  St., 
NE.,  Washington,  D.C.  20426,  (202)  357- 
8150. 

1.  The  fifth  and  sixth  sentences  of  the 
paragraph  accompanying  note  10  and 
appearing  on  pages  8  and  9  of  Opinion 
No.  90  (45  FR  52868-52869  (August  8. 
1980))  should  be  read  together  as  one 
sentence  as  follows: 

In  other  cases,  particularly  cases 
involving  flowing  gas  subject  to  the 
provisions  of  Opinion  No.  749,  costs  may 
already  have  been  incurred  by  the 
producer  or  pipeline  but  the  parties  seek 
to  modify  the  contract  in  order  the 
change  the  pattern  of  incurrence  of  these 
costs  or  to  specify  the  party  who  will  be 
responsible  for  additional  costs  for 


which  no  provision  in  the  contract  has 
been  made. 

2.  The  fifth  sentence  in  the  first  full 
paragraph  appearing  on  page  10  of  the 
Opinion  No.  90  (that  paragraph  begins: 
"The  pipelines  argue 

nonetheless  *  *  *")  (45  FR  52869 
(August  8, 1980))  should  read  as  follows: 

Finally,  and  most  importantly,  the 
protection  which  the  pipelines  would 
derive  fi'om  our  regulations,  for 
contractual  arrangements  which  are 
ente(;ed  into  between  pipeline  and 
producer,  does  not,  as  we  have  noted, 
provide  assurances  for  producers  or 
affect  the  Commission's  responsibilities 
to  ensure  proper  ceiling  rates  for  sales 
by  producers. 

3.  The  reference  in  the  second 
sentence  of  the  paragraph 
accompanying  note  12  and  appearing  on 
page  13  of  Opinion  No.  90  (45  FR  52870 
(August  8, 1980))  to  "a  new  §  2.10  of  the 
Statements  of  General  Policy  and 
Interpretations  under  the  Natural  Gas 
Act"  should  read  "a  new  §  2.102  of  the 
Statements  of  General  Policy  and 
Interpretations  under  the  Natural  Gas 
Act". 

4.  The  reference  in  the  last  sentence  of 
the  paragraph  accompanying  note  14    . 
and  ajppearing  on  page  14  of  Opinion 
No.  90  (45  FR  52870-52871  (August  8, 
1980))  to  "the  standards  specified  in 

§  2.101(a)"  should  read  "to  the 
standards  specified  in  §  2.102(a]". 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  80-25772  Filed  8-22-80:  8:45  amj 
BILUNG  CODE  MS&-«S-M 


[Project  No.  3175] 

Alaska  Power  Authority;  Application 
for  Preliminary  Permit 

August  15, 1980. 

Take  notice  that  on  May  9, 1980,  the  " 
Alaska  Power  Authority  (Applicant) 
filed  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  §§  791(a)-^25(r)]  for 
proposed  Project  No.  3175  to  be  known 
as  the  Kisaralik  River  Project  located  on 
the  Kisaralik  River  near  Bethel,  Alaska. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Eric  Yould, 
Executive  Director,  Alaska  Power 
Authority,  333  West  4th  Avenue, 
Anchorage,  Alaska  99501. 

Project  Description —  The  proposed 
project  would  consist  of:  (1)  a  rockfill 
dam  topped  by  a  7-foot  high  concrete 
coping  wall,  for  a  total  height  of  308  feet; 
(2)  an  ungated  side  channel  spillway;  (3) 
a  reservoir  with  a  surface  area  of  6,700 
acres  and  a  storage  capacity  of  320,750 
acre-f^et  at  normal  maximum  water 


surface  elevation  1,110  feet  (msl);  (4)  a 
concrete-lined  horseshoe  shaped  power 
tunnel,  650  feet  long,  through  the  right 
abutment  of  the  dam;  (5)  an 
underground  powerhouse  containing 
two  15-MW  generating  units;  (6)  access 
facilities  consisting  of  a  69-mile  long 
winter  access  road  from  Bethel  to  the 
project  site,  a  gravel  airstrip,  and  a  2- 
mile  long  permanent  road  connecting  the 
airstrip  and  aggregate  borrow  area  to 
the  powerhouse;  £ind  (7)  a  69-inile  long, 
138-kV  transmission  line  from  the 
powerhouse  to  Bethel.  The  estimated 
average  armual  output  of  the  proposed 
project  would  be  131,400  MWh. 

Purpose  of  Project — Project  power 
would  be  used  to  supply  the  energy 
needs  of  Bethel  and  numerous  small 
villages  surrounding  Bethel. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — During  the  3-year  term  of 
the  permit  Applicant  would:  (1)  conduct 
geological  investigations,  including  core 
borings,  in  the  vicinky  of  the  proposed 
dam,  intake  structure,  power  tunnel  and 
powerhouse:  (2)  perform  surveys  of  the 
project  area  by  on-the-ground  survey 
crews  and  by  aerial  photogrammetry;  (3) 
install  a  gauge  on  the  Kisaralik  River  to 
refine  estimates  of  expected  flows  to  be 
used  in  reservoir  operation  studies;  (4) 
prepare  detailed  cost  estimates  of 
project  construction;  (5)  evaluate  the 
economic  and  enviromnental  aspects  of  ^ 
alternative  sources  of  energy  and 
various  development  plans  for  the 
proposed  project;  and  (6)  determine  the 
envirorunental  impacts'of  the 
construcfion  of  the  proposed  project  and 
develop  mitigation  measures.  In    - 
conducting  the  above  studies,  all  access 
would  be  by  air.  The  work  would  be 
performed  for  the  purpose  of  preparing 
an  application  for  license. 

PurpA^  of  Preliminary  Permit — ^A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of  ^ 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
<«nd  all  other  information  necessary  for 
inclusion  in  an  application  for  a  licenle. 

Agency  Comments — Federal,  State  \ 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
^^'KQXBments  on  the  described  application 
for  prelinjinary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
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as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  October  16, 1980.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
December  15, 1980.  A  notice  of  intent 
must  conform  with  the  requirements  of 
18  CFR  4.33(b]  and  (c),  (as  amended,  44 
Fed.  Reg.  61328,  October  25, 1979).  A 
competing  application  must  conform 
with  the  requirements  of  18  CFRj  433(a] 
and  (d),  (as  amended,  44  Fed.  Reg.  61328, 
October  25, 1979.) 

.Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
applicatioB  should  Hie  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR,  §  1.8  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specifled  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  October  16, 1980.  The 
Commission's  address  is:  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  _ 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-25885  Filed  8-22-80:  8:45  amj 
BILUNG  CODE  64S0-U-M 


[Docket  No.  CS80-176] 

H  &  H  Gas  Co.;  Application  for  "Small 
Producer"  Certificate 

August  15. 1980. 

Take  notice  that  Applicant  listed 
herein  has  filed  an  application  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act 
and  Section  157.40  of  the  Regulations 


thereunder  for  a  "small  producer" 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  for  resale 
and  delivery  of  natural  gas  in  interstate 
commerce,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  10  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person 
desiring  to  be  heard  or  to  make  any 
protest  with  refemce  to  said  application 
should  on  or  before  August  22, 1980,  file 
with  the  Federal  Energy  Regulatory 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  1^  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  on  the  application  in  the 
event  no  petition  to  intervene  is  filed 
within  the  time  required  herein  if  the 
Conmiission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  Where  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  where  the  Commission  in  its 
own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary.  I 

Docket  No.,  CS80-176;  Date  filed,  July 
16. 1980;  Applicant,  H  &  H  Gas  Co.,  P.O. 
Box  967,  Rangely,  Colo.  81648. 

|FK  Doc.  80-25802  Filed  8-22-80:  8:45  am| 
BOJJNG  CODE  6450-S5-M 


[Docket  No.  ER80-599] 
Illinois  Power  Co.;  Filing 

August  18, 1980. 

The  filing  Company  submits  the 
following:  / 

Take  notice  that  on  August  11, 1980, 
Illinois  Power  Company  (Illinois  Power) 
tendered  for  filing  proposed  Amendment 
No.  7  dated  August  4, 1980,  to  the 
Interchange  Agreement,  dated  March  15, 
1973,  between  Iowa-Illinois  Gas  and 
Electric  Company  (IIGE)  and  Illinois 
Power. 

Illinois  Power  indicates  that  this  filing 
is  made  in  compliance  with  FERC  Order 
No.  84  in  Docket  No.  RM79-29,  which 
requires  that  revenue  limits  be  placed  on 
the  operation  of  percentage  adders  in 
rate  schedules  used  for  the  transmission 
or  third  party  resale  of  electric  power. 

Illinois  Power  states  that  a  copy  of  the 
filing  was  served  upon  IIGE,  the  Illinois 
Commerce  Commission  and  the  Iowa 
State  Commerce  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rule  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitioii^  or  protests 
should  be  filed  on  or  before  September 
8, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.^ 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-258S8  Filed  8-22-80;  8:45  am) 
BILUNG  CODE  6450-8S-M 


[Docket  No.  ER80-S95] 
Illinois  Power  Co.;  Filing 

August  18, 1980. 

The  filing  Company  submits  the 
following:  > 

Take  notice  that  on  August  11, 1980, 
Illinois  Power  Company  (Illinois  Power) 
tendered  for  filing  proposed  Amendment 
No.  12,  dated  August  8, 1980,  to  the 
Interconnection  Agreemgnt,  dated 
March  1, 1964  between  Commonwealth 
Edison  Company  (CE)  and  Illinois 
Power.  ' 

Illinois  Power  indicates  that  this  filing 
is  made  in  compliance  with  Federal 
Energy  Regulatory  Commission  Order 
No.  84  in  Docket  No.  RM79-29,  "which 
requires  that  revenues  limits  be  placed 
on  the  operation  of  percentage  adders  in 
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rate  schedules  used  for  the  transmission 
or  third  party  resale  of  electric  power." 

Illinois  Power  states  that  a  copy  of  the 
filing  was  served  upon  CE  and  the 
Illinois  Commerce  Commission. 

Any  person  desiring  to  be  hr  ard  or  to 
protest  said  filing  should  file  f  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
8, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing^ 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  fde 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  80-25899  Filed  8-22-80;  8:45  am| 
BILUNG  CODE  6450-S5-M 


[Docket  No.  ER80-598] 

Iowa-Illinois  Gas  &  Electric  Co.;  Filing 

August  18,  1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Iowa-Illinois  Gas  and 
Electric  Company,  Davenport,  Iowa 
(Company)  on  August  11, 1980,  tendered 
for  filing  a  First  Amendment  dated 
August  6, 1980  to  an  Interchange 
Agreement  of  November  15, 1971  with 
the  City  of  Genesed,  Illinois  (City). 

Company  states  the  purpose  of  the 
Amendment,  and  its  attendant  original 
Exhibit  A  to  the  Agreement,  is  to 
provide  for  compliance  adjustments 
pursuant  to  FERC  Order  No.  84  in 
respect  of  percentage  adder  rate 
components,  and  for  this  reason,  the 
Amendment,  and  attendant  original 
Exhibit  A  is  proposed  to  become 
effective  August  11, 1980. 

According  to  the  Company,  copies  of 
the  filing  have  been  mailed  to  the  City 
and  to  the  Illinois  Commerce 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  should  be  filed  on  or  before 
September  8, 1980.  Protests  will  be 


considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make      ,  '' 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.  80-25900  Filed  B-22-80:  8:45  am) 
BILLING  CODE  6450-85-M 


[Docket  No.  ER80-5941 

Iowa  Power  &  Light  Co.;  Filing 

August  18,  1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Iowa  Power  and 
Light  Company  (Iowa  Power),  on  August 
12, 1980,  tendered  for  filing  proposed 
changes  in  Iowa  Power  and  Light 
Company  FERC  Rate  schedule  Nos.  39, 
54,  46,  45,  53,  33,  35,  34  and  5,  which  sets 
forth  rates  for  wholesale  electric  service 
to  the  City  of  Ames,  Iowa,  the  Atlantic 
Board  of  Waterworks  and  Electric  Light 
and  Power  Plant  Trustees,  Harlan 
Municipal  Utilities,  the  Indianola 
Waterworks  and  Electric  Light  and 
Power  Board  of  Trustees,  Montezuma 
Municipal  Light  and  Power,  the  City  of 
Pella,  Iowa,  Union  Electric  Company,  St. 
Joseph  Light  &  Power  Company  and 
Omaha  Public  Power  (District. 

These  proposed  Ainendments  provide 
for  a  common  charge  in  the  form  of  a 
fixed  adder  for  transmission  and  /or 
purchased  and  resale  services  under 
existing  Interchange  Agreements.  These 
amendments  are  needed  to  comply  with 
Order  No.  84,  Docket  No.  RM79-29,  of 
the  Federal  Energy  Regulatory 
Commission,  issued  May  7, 1980. 

Iowa  Power  requests  that  the 
Commission  waive  its  prior  notice 
requirements  and  accept  these 
Amendments  for  filing  with  a  retroactive 
effectve  date  of  August  11, 1980.  Iowa 
Power  states  that  copies  of  the  filing 
have  been  s'irved  upon  each  affected 
party  and  the  Iowa  State  Commerce 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
8, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 


appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  80-25901  Filed  8-22-80  8:45  am) 
BILUNG  CODE  6450-8S-M 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
after  the  section  code.  Estimated  annual 
production  (PROD)  is  in  million  cubic 
feet  (MMcf). 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  three  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  September  9, 1980. 

Please  reference  the  FERC  Control 
Number  (JD  NO)  in  all  correspondence 
related  to  these  determinations. 
Kenneth  F.  Plumb. 
Secretary. 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
exterminations  are  indicated  by  a  "D" 
after  the  section  code.  Estimated  annual 
production  (PROD)  is  in  million  cubic 
feet  (MMcf). 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extend  such  material  is 
treated  as  condifential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426.  ' 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
Ijefore  September  9, 1980. 

Please  reference  the  FERC  Control 
Number  (JD  NO)  in  all  correspondence 
related  to  these  determinations. 
Kenneth  F.  Plumb, 
Secretary, 

|FR  Doc.  80-25882  Filed  8-22-80'.  &4S  am] 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
after  the  section  code.  Estimated  annual 
production  (PROD)  is  in  million  cubic 
feet  (MMcf). 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.203  and  18  CFR  275.206,  at  the 
Commission's  Office  of  Public 
Information,  Room  1000,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.204,  file  a  protest  with  the 
Commission  on  or  before  September  9, 
1980. 

Please  reference  the  FERC  Control 
Number  QD  NO)  in  all  correspondence 
related  to  these  determinations. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-25883  Filed  8-22-80:  8:4S  am) 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinaticns  are  indicated  by  a  "D" 
after  the  section  code.  Estimated  annual 
production  (PROD)  is  in  million  cubic 
feet  (MMcf). 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  fot  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information.  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426. 

Persons  objecting  to.  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  September  9, 1980. 

Please  reference  the  FERC  Control 
Number  (JD  NO)  in  all  correspondence 
related  to  these  determinations. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  80-25884  Filed  8-22-80:  8r45  am) 

BILLINQ  CO0€  6450-S5-M 
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[Docket  No.  ER80-602] 

Kansas  City  Power  &  Light  Co.; 
Proposed  Tariff  Change 

August  18,  1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  August  11, 1980, 
Kansas  City  Power  &  Light  Company 
(KCPL)  tendered  for  filing  proposed 
Addenda  to  the  following  listed  Service 
Schedules  for  the  indicated  companies 
pnd  municipalities. 

Customer  and  Service  Schedule 

Baldwin  City,  Kansas 
Schedule  E-MPA-1,  Supplement  No.  9  to 
KCPL's  RatB  Schedule  FERC  No. 
Carrollton,  Missouri 
Schedule  E-MPA-1.  Supplement  No.  9  to 
KCPL's  Rate  Schedule  FERC  No.  86 
Gamett.  Kansas 
Schedule  G-MPA.  Supplement  No.  8  to 
KCPL's  Rate  Schedule  FERC  No.  78 
Marshall.  Missouri 
Schedule  G-MPA.  Supplement  No.  11  to 
KCPL's  Rate  Schedule  FERC  No.  83 
Missouri  Public  Sfervice  Company 
Schedule  D.  Supplement  No.  5  to  KCPL's 

Rate  Schedule  FERC  No.  53 
Schedule  SE.  Supplement  No.  6  to  KCPL's 
Rate  Schedule  FERC  No.  53 
Ottawa,  Kansas 


ScKtedule  E-MPA,  Supplement  to 
undesignated  Rate  Schedule  filed  in 
FERC  Docket  No.  ER80-510 
The  Empire  District  Electric  Company 

Schedule  B,  Supplement  No.  2; 

Schedule  C,  Supplement  No.  3; 

Schedule  D,  Supplement  No.  4;  and 

Schedule  G.  Supplement  No.  7;  KCPL's  Rate 

Schedule  FERC  No.  88 
.  The  Kansas  Power  and  Light  Company 

Schedule  D,  Supplement  No.  2  to  KCPL's 
Rate  Schedule  FERC  No.  55 
Union  Electric  Company 

Schedule  IL  Supplement  No.  5  to  KCPL's 
Rate  Schedule  FERC  No.  63 
Associated  Electric  Cooperative.  Inc. 

Schedule  SE,  Supplement  No.  4  and 

Schedule  E-MPA-1.  Supplement  No.  5  to 
KCPL's 

Rate  Schedule  FERC  No.  31A 
Northern  States  Power  Company;  Interstate 
Power  Company;  Iowa  Public  Service 
Company;  Omaha  Public  Power  District; 
St.  Joseph  Light  &  Power  Company 

Schedule  I,  Schedule  III.  Schedule  IV  and 
Schedule  V  to  the  Twin  Cities-Iowa- 
Omaha-Kansas  City  345  KV 
Interconnection  Coordinating  Agreement, 
Supplement  No.  5  to  KCPL's  Rate 
Schedule  FERC  No.  67  • 

KCPL  states  that  the  purpose  of  this 
filing  is  to  update  the  filed  Service 
Schedules  to  comply  with  FERC  Order 
No.  84  and  requests  and  effective  date 
60  days  from  the  date  of  this  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.18, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
8, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-25903  Filed  8-22-80:  8:45ain) 
BILLING  CODE  6450-8S-M 


[Docket  Nos.  RP78-37,  et  al.] 

> 
Lawrenceburg  Gas  Transmission 
Corp.,  et  aL;  Filing  of  Pipeiine  Refund 
Reports  and  Refund  Plans 

August  15, 1980. 

Take  notice  that  the  pipelines  listed  in 
the  Appendix  hereto  have  submitted  to 
the  Commission  for  filing  proposed 
refund  reports  or  refund  plans.  The  date 


of  filing,  docket  number,  and  type  of 
filing  are  also  shown  on  the  Appendix. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports  and  plans.  All 
such  comments  should  be  filed  with  or 
mailed  to  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE,  Washington,  D.C.  20426,  on  or 
before  September  2, 1980.  Copies  of  the 
respective  filings  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

Appendix 


Filing 
date 

Company 

Docket 
No. 

Type 
filing 

7/22/80 

Lawrenceburg  Gas 

RP78-37, 

Report. 

Transmission  Corp. 

elal 

7/24/80 

Great  Lakes  Gas 
Transmission  Co. 

RP79-10... 

Do. 

7/30/80 

El  Paso  Natural  Gas 
Co. 

RP78-18... 

Do. 

8/1/80 

Great  Lakes  Gas 
Transmission  Co 

RP7»-10... 

Da 

8/6/80 

Southern  Natural  Gas 
Co. 

G-4264 

Do. 

(FR  Doc  80-25904  Filed  8-22-80:  8:45 

lam) 

BILUNO  COOE''B4S0-«5-«l 

[Docket  No.  SA80-139] 

The  Louisiana  Land  &  Exploration  Co.; 
Application  for  Adjustment 

August  18, 1980. 

Take  notice  that  on  July  31, 1980,  The 
Louisiana  Land  and  Exploration 
Company  (LL&E),  P.O.  Box  60350.  New 
Orleans,  LA  70160  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  an  application  for  an 
adjustment  under  section  502(c)  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA). 
15  U.S.C.  3301.  et  seq^LL&E  petitions  for 
a  modification  to.  exception  from,  and/ 
or  exception  to  18  CFR  273.202(b)  of  the 
Commission's  Regulations.  In  addition, 
LL&E  requests  interim  relief  to  permit  it 
to  continue  collecting  the  section  102 
NGPA  price  pending  action  on  its 
application  for  adjustment. 

Specifically.  LL&E  seeks  relief  from 
the  time  limit  imposed  under  the  interim 
collection  procedures  set  forth  in  section 
273.202(b)  of  the  Commission's 
Regulations  for  the  LL&E  Fee  #6  Well.* 
Lake  Hatch  Field.  Terrebonne  Parish, 
Louisiana.  LL&E  requests  that  the  time 
limit  for  the  interim  collections  for  this 
well  be  extended  from  July  31. 1980, 
until  October  31, 1980. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  §  1.41  of  the  Commission's 
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Rules  of  Practice  and  Procedure,  Order 
No.  24  issued  March  22, 1979  (44  FR 
18961,  March  30. 1979). 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  flle  a 
petition  to  intervene  in  accordance  with 
the  provisions  of  18  CFR  §  1.41(e).  All 
Petitions  to  intervene  must  be  filed  on  or 
before  September  9, 1980. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-25905  Filed  d-22-80:  8:45  am| 
BIUJNO  CODE  S4S0-S5-M 


[Docket  No.  ER80-592] 

Monongahela  Power  Co.  and  West 
Penn  Power  Co.;  Filing 

August  18, 1980. 

The  filing  Company  submits  the 
following: 

take  notice  that  Allegheny  Power 
Service  Corporation  (APSC)  on  August 
8, 1980  tendered  for  filing  on  behalf  of 
Monongahela  Power  Company  and 
West  Penn  Power  Company,  two  of  the 
electric  utility  members  of  the  integrated 
Allegheny  Power  System,  Modification 
No.  10  dated  August  1, 1980  to  the 
Operating  Agreement  dated  June  1, 1971 
between  Monongahela  Power  Company, 
West  Penn  Power  Company, 
Appalachian  Power  Company,  Ohio 
Power  Company,  and  Wheeling  Electric 
Company,  three  of  the  electric  utility 
membe^s  of  the  integrated  American 
Electric  Power  System,  designated 
Monongahela  Rate  Schedule  FERC  No. 
5,  West  Penn  Rate  Schedule  FERC  No.  5, 
Appalachian  Rate  Schedule  FERC  No. 
55,  Ohio  Power  Rate  Schedule  FERC  No. 
73,  and  Wheeling  Rate  Schedule  FERC 
No.  5. 

Modification  No.  10:  (1)  provides  that 
the  euergy  cost  for  third  party  Short- 
Term-and  Limited  Term  transactions 
shall  be  ffie  out-of^Jocket  cost  of  such 
energy  (which  in  each  case  includes  any 
losses  incurred)  plus  the  maximum  of  1 
mill  per  kilowatt  hour  in  order  to  comply 
with  the  Commission's  orders  in  Docket 
RM79-29  and  in  the  case  of 
Monongahela  and  West  Penn  to  comply 
with  the  condition  imposed  by  the 
Corpmission  in  that  connection  in 
Docket  ER80-195:  (2)  adds  a  specific 
section  dealing  with  third  party 
emergency  transactions  which  (a) 
imposes  a  demand  charge  of  2  mills  in 
the  case  of  the  American  Electric  Power 
System  companies  and  1.7  mills  in  the 
case  of  the  Allegheny  Power  System 
companies  for  such  third  party 
transactions  and  provides  that  the 
energy  cost  shall  be  the  out-of-pocket 
cost  of  such  energy  (which  in  each  case 
includes  any  losses  incurred)  plus  a 


maximum  of  1  mill  per  kilowatt  hour; 
and  (3)  increases  the  demand  charge 
from  20(t  to  24<  per  kilowatt  week  for 
Short-Term  and  from  85<  to  $1.00  per 
kilowatt  month  for  Limited  Term  third 
party  transactions  when  the  supplying 
group  is  the  Allegheny  Power  System 
companies. 

Allegheny  Power  Service  Corporation 
notes  that  the  increases  in  demand 
charges  for  Short-Term  and  Limited 
Term  third  party  service  will  make  those 
charges  the  same  as  those  charged  by 
the  American  Electric  Power  System 
companies  and  which  have  been 
included  for  these  services  in  filings 
with  other  systems  interconnected  with 
the  Allegheny  Power  System  companies. 

APSC  requests  waiver  of  certain  of 
the  Commission's  requirements  to  allow 
these  modifications  to  become  effective 
60  days  after  the  "filing  date"  and  states 
thaflpince  Emergency,  Short-Term  and 
Limited-Term  Power  and  Energy 
transactions  are  scheduled  from  time  to 
time  as  load  and  capacity  conditions  on 
the  systems  of  the  parties  dictate,  it  is 
impossible  to  estimate  the  effect  on 
revenues  vyhich  would  result  from 
Modification  No.  10. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  N.  Capitol  Street,  N.E..  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  September  8, 1980.  Protests 
will  be  c6nsidered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-23906  Filed  8-22-80:  8:45  ami 
BILLING  CODE  6450-e5-M 


[Project  No.  2629] 

The  Village  of  Morrisvllle,  Vt.; 
Application  for  Major  License 

August  15,  1980. 

Take  notice  that  an  application  was 
filed  November  17, 1966,  and  revised  on 
January  29, 1980,  and  June  16, 1980, 
under  the  Federal  Power  Act,  16  U.S.C. 
§§  791(a)-a25(r),  by  the  Village  of 
Morrisville  for  a  major  license  for  the 
Morrisville  Project.  The  proposed 
project  would  be  located  on  the 


Lamoille  River,  Elmore  Pond  Brook,  and 
the  Gre£n  River  in  Lamoille  County, 
Vermont.  Correspondence  with  the 
Applicant  on  this  matter  should  be 
addressed  to:  Mr.  Robert  B.  Page, 
Superintendent,  Morrisville  Water  and 
Light  Department,  Morrisville,  Vermont 
05661;  and  Kleinschmidt  and  Dutting. 
Consulting  Engineers,  73  Main  Steet, 
Pittsfield,  Maine  04967. 

Project  Description — The  project 
would  comprise  the  following  existing 
facilities:  (1)  Cadys  Falls  Plant 
consisting  of:  a  concrete  gravity  dam  371 
feet  ling  with  a  186-foot  long  spillway 
with  crest  elevation  of  576.89  U.S.G.S. 
datum  and  3.5-foot  high  flashboards;  a 
reservoir  with  a  surface  area  oflSO 
acres  at  pond  elevation  580.39;  a  9-foot 
diameter  penstock  exteriding  from  an 
intake  1,100  feet  downstream  to  a  surge 
tank,  from  which  two  penstocks  extend 
to  the  powerhouse;  two  hydroelectric 
units  at  600  kW  and  700  kW  capacity; 
and  appurtenant  facilities;  (2) 
Morrisville  Plant  consisting  of:  a 
concrete  gravity  dam  250  feet  long;  two 
spillways:  one,  a  part  of  the  dam,  216 
feet  long  with  crest  at  elevation  627.79 
and  4-foot  flashboards;  and  the  other  80 
feet  long  with  crest  elevation  at  629.78 
and  2-foot  flashboards  in  a  150-foot  long 
concrete  wall;  a  small  pond;  two  150- 
foot  long  penstocks,  one  7  feet  in 
diameter,  the  other  10  feet,  extending 
from  the  intake  to  the  powerhouse;  two 
hydroelectric  units  of  600  kW  and  1,200 
kW  capacity;  and  appurtenant  facilities; 
(3)  Elmore  Lake  Storage  Reservoir 
consisting  of:  a  concrete  weir  36-foot 
long  which  raises  the  lake  4  feet  above 
natural  level  with  crest  at  elevation 
1,139.0  feet,  and  storage  for  power  use 
downstream  of  700  acre-feet;  and  (4) 
Green  River  Storage  Reservoir 
consisting  of:  a  concrete  arch  dam 
constructed  to  elevation  1,225  feet  and 
an  earth'tirke  20  feet  high  and  250  feet 
long  with  a  60-foot  long  spillway  in  the 
arch  dam  with  crest  elevation  at  1,220  (a 
stilling  pool  for  the  spillway  being 
formed  by  a  20-foot  high  weir  topped  by 
flashboards);  a  storage  reservoir  of 
17,400  acre-feet;  a  6-foot  diameter 
penstock  from  the  dam  to  the  upper  gate 
house  for  future  power  facilities;  and  a 
presently  unconstructed  powerhouse 
which  would  have  an  installed.capacity 
of  2,000  kW. 

Project  power  is  and  will  be  used  by 
the  Applicant  for  public  utility  purposes. 

Computing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  Ofctober  20, 1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
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allows  an  interested  person  to  file  the 
competing  application  no  later  then  Feb. 
17, 1981.  Since  this  application  was  filed 
during  the  term  of  a  preliminary  permit, 
any  party  intending  to  file  a  competing 
application  should  review  18  CFR 
4.33(h).  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  §  4.33 
(b)  and  (c),  as  amended  44  FR  61328, 
(October  25, 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  §  4.33  (a)  and 
(d),  as  amended.  44  FR  61328  (October 
25, 1979). 
-^    '      Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  hard 
or  to  make  any  protest  about  this 
application  should  file  a  petiiton  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR,  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  apropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  ui-any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  October  20, 1980.  The 
Commission's  address  is:  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 


20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.  80-25871  Filed  8-22-80  8:45  am) 
BILUNO  CODE  6450-S5-M 


[Docket  Nos.  G-S716.  et  al.] 

Northern  Natural  Gas  Producing  Co., 
et  al.;  Applications  for  Certificates, 
Abandonment  of  Service  and  Petitions 
To  Amend  Certificates  ' 

August  15, 1980. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  ah 
appUcation  or  petition  pursuant  to 
Sectiori  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection.  • 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  10  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person 
desiring  to  be  heard  or  to  make  any 
protest  with  reference  to  said 
application  should  on  or  before  August 
22, 1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 


Z 


'This  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 


D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  protests  filed  with  the 
Commission  will  be. considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
thie  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  ant^  15  of  the  Natural  Gas 
Act  and  the  Comfnission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  br 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 


Docket  No.  and  dale  tiled 


Applicant 


Purctiaser  and  location 


Price  per  Met 


Pressure  t>ase 


G-5716D.  August  7,  1980 Nortr^m  Natural  Gas  Producing  Company,   Nine  Northern  Natural  Gas  Company,   Hugoton  Field,  To  release  gas  lor  irrigalion  fuel. . 

Greenway  Ptaza,  Suite  26700,  Houston.  Texas  Finney  and  Grant  Counties,  Kansas. 

77046. 

G-7642D,  August  8.  1980 Mobil  Oil  Corporation,  Nine  Greenway  Plaza,  Suite  Northern   Natural  Gas  Company.   Hugoton   Field,  To  release  gas  lor  irrigation  fuel. . 

2700,  Houston,  Texas  77046.  Stevens  County,  Kansas 


Filing  Code:  A— Initial  Service.  B— Alwndonmenl.  C-fAmendment  to  add  acreage  D— Amendment  to  delete  aaeage  E— Total  Succession.  F— Partial  Succession. 
|FR  Doc.  80-25907  Filed  8-22-80;  8:45  am] 
BILLING  CODE  6450-«5-M 


[Docket  No.  RP80-128] 

Northwest  Pipeline  Corp.;  Change  in 
FERC  Gas  Tariff 

August  15,  1980. 

Take  notice  that  on  Augjlst  1, 1980, 
Northwest  Pipeline  Corporation 
(Northwest)  tendered  for  filing  with  the 
Commission,  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1  which,  when 


accepted  for  filing  and  permitted  to 
become  effective,  will  supercede 
Northwest's  currently  effective  FERC 
Gas  Tariff,  original  Volume  No.  1. 
Additionally,  Northwest  is  tendering  for 
filing  and  acceptance  Fifth  Revised 
Sheet  No.  1  and  Original  Sheet  Nos.  1- 
A,  1-B  and  1-C  to  its  FERC  Gas  Tariff, 
Original  Volume  No.  2. 
As  more  fully  explained  in  the  instant 


filing,  the  basic  purpose  for  the  complete 
revision  of  Northwest's  current  tariff  is 
to: 

(1)  Increase  certain  sections  of  the 
tariff  to  allow  for  future  expansion; 

(2)  Revise  certain  provisions  to  reflect 
current  operating  conditions; 

(3)  Eliminate  rate  schedules  and/or 
provisions  in  the  General  Terms  and 
Conditions  no  longer  in  effect;  - 
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(4)  Enhance  interpretation  and  clarity 
of  provisions  throughout  the  tariff; 

(5)  Provide  a  consistent  reference  to 
the  Federaljkiergy  Regulatory 
Commission;  and 

(6)  To  update  Northwest's  index  to  its 
Volume  No.  2  Tariff. 

The  proposed  effective  date  of  the 
instant  filing  is  September  1, 1980.  A 
copy  of  this  filing  is  being  served  on 
Northwest's  jurisidictional  customers 
and  state  comimission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  wrth  Sections 
1.8  and  1.10  of  the  Commission's  Rule  of 
Practice  and  Procedure  {18  CFR  1.8,     . 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  29, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb,  ;  -  ^  | 

Secretary. 

|FR  Doc.  80-25908  Filed  fr-22-80:  8:45  am) 
BILUNQ  COOE  MSO-8&-M 


[Docket  No.  ER80-620] 
Ohio  Edison  Co.;  Filing 

August  18, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Ohio  Edison 
Company  on  August  12, 1980,  tendered 
for  filing  a  proposed  change  in  its  FERC 
electric  service  tariff  FERC  No.  66,  an 
amendment  No.  4  to  the  Intercoimection 
Agreement  between  The  Dayton  Power 
and  Light  Company  and  Ohio  Edison 
Company.  The  amendment  provides  that 
the  rate  for  Interchange  Power  from  a 
third  party  shall  be  the  cost  of  such 
power  plus  transmission  losses  and  a 
demand  charge  of  2  mills  per  KWH  if 
Ohio  Edison  is  the  supplying  party  and 
1.3  mills  per  KWH  if  Dayton  is  the 
supplying  party  and  provides  that 
energy  charge  for  Short  Term  Power 
shall  be  out-of-pocket  cost  plus  ten 
percent  but  if  purchased  from  a  third 
party  shall  be  the  cost  of  such  energy 
plus  1  mill  per  KWH  plus  the 
transmission  losses  of  the  supplying 
party. 

The  Dayton  Power  and  Light 
Company  has  concurred  with  the  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  apphcation  should  file  a 


petition  to  intervene  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  and  protests 
should  be  filed  on  or  before  September 
8, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  at  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-25909  Filed  8-22-80:  8:45  am\ 
BILUNQ  COOE  MSO-SS-M 


[Docket  No.  ER80-621] 
Ohio  Power  Co.;  Filing 

August  18, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  American  Electric 
Power  Service  Corporation  on  behalf  of 
its  affiliate,  Ohio  Power  Company  (Ohio 
Power)  tendered  for  filing  on  August  13, 
1980,  a  new  rate  schedule.  Modification 
No.  12  between  Ohio  Power  and  The 
Cleveland  Electric  Illuminating 
Company  (CEI).  This  Modification 
provides  for  the  sale  of  System  Unit 
Power  by  Ohio  Power  and  the  purchase 
by  CEI  of  electric  power  and  electric 
energy  associated  therewith  for  the 
contract  period  and  in  the  demand 
quantities  as  follows:  August  1,^^980- 
December  31, 1980-^00,000  kW. 

Applicant  has  requested  the 
Commission  to  accept  the  Amendment 
for  filing  on  or  before  August  1, 1980  as 
it  intends  to  commence  the  sale  of 
System  Unit  Power  to  CEI  as  of  that 
date. 

The  proposed  demand  rate  for  System 
Unit  Power  of  $5.35  per  kilowatt  month 
would  yield  anticipated  revenues  on 
400,000  kW  of  sales  of  $31,373,600  over 
the  five-month  contract  period.  There 
have  been  no  previous  sales  of  System 
Unit  Power  between  the  parties.  , 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  N.  Capitol  Street,  Washington,  D.C. 
2D426,  in  accordance  with  Section  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  on  or  before 
September  8,- 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 


taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  On  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary.  , 

|FR  Doc.  60-25910  Filed  B-22-80:  8:45  am] 
BILLING  CODE  64SO-85-M 


[Docket  N.  RP80-tt9] 

State  of  Ohio  Ex  Rel.  William  J.  Brown 
(Attorney  General);  Complaint 

August  18, 1980. 

Take  notice  that  on  August  4, 1980, 
William  J.  Brown,  Attorney  General  of 
the  State  of  Ohio,  filed  a  complaint 
regarding  the  tariff  provisions  and 
purchased  gas  cost  adjustment  charges 
of  Columbia  Gas  Transmission 
Corporation,  Columbia  LNG 
Corporation,  Consolidated  Gas  Supply 
Corporation  and  Consolidated  System 
LNG  Company. 

This  complaint,  which  was  filed 
pursuant  to  Section  13  of  the  Natural 
Gas  Act  of  1938  and  Section  1.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  alleges  that  the  aforenamed 
companies  and  corporations  have 
committed  violations  of  their  tariffs  by  ■ 
failing  to  institute  "minimum  bill" 
provisions  contained  therein,  by 
attempting  to  pass  on  to  customers  the 
capital  costs  of  nonutilized  or 
underutilized  facilities  through  the  PGA 
^clause,  while  allegedly  violating  both 
the  just  and  reasonable  standard  of  the 
Natural  Gas  Act  and  the  public  policy 
embodied  in  Opinion  Nos.  622  and 
622-A. 

Any  person  desiring  to  be  heard  or  to 
protest  said  complaint  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  September  15, 1980.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  complaint  are  on  file  with  the 
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Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  aO-25874  Filed  B-ZZ-aO:  8:45  amj 
MLUNO  CODE  64S0-<S-M 


[Docket  No.  CP79-424] 

Pacific  Gas  Transmission  Co.;  Staff 
Inspection 

August  15. 1980. 

Take  notice  that  on  August  21  and 
August  22, 1980,  the  Commission  staff 
and  a  representative  of  the  sponsors  of 
the  Rocky  Mountain  Pipeline  project  will 
conduct  an  environmental  inspection  of 
the  pipeline  route  proposed  in  the 
above-Teferenced  docket.  Alternative 
routes  will  also  be  viewed.  The  primary 
alternative  route  to  be  inspected 
involves  portions  of  the  pipeline  systems 
of  Northwest  Pipeline  Corporation  and 
El  Paso  Natural  Gas  Company. 

For  further  information,  please  call 
Kenneth  Frye  at  202-357-9039. 
Kenneth  F.  Plumb,  ' 

Secretary. 

|FR  Doc.  B0-Z5911  Filed  8-22-80;  8:45  am] 
BILLING  CODE  64S0-85-M 


[Docket  No.  ER80-«12] 

South  Carolina  Electric  &  Gas  Co.; 
Filing 

August  18, 1980. 

The  filing  Companyjubmits  the 
following: 

Take  notice  that  on  August  11, 1980, 
South  Carolina  Electric  &  Gas  Company 
(SCE&G)  tendered  for  filing  an 
Amendment  to  certain  rate  schedules 
contained  in  SCE&G's  interconnection 
agreeinents  with  Carolina  Power  &  Light 
Company,  Duke  Power  Company,  and 
the  South  Carolipa  Public  Service 
Authority.  SCE&G  states  that  the 
Amendment  being  filed  is  a  unilateral 
change  being  made  by  SCE&G  for  the 
purpose  of  complying  with  FERC  Order 
No.  84  issued  on  May  7, 1980,  in  Docket 
No.  79-29. 

According  to  SCE&G,  copies  of  this 
filing  have  been  sent  to  the  affected 
Companies  and  the  South  Carolina 
Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fihng  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 


8, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspectioiv 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-25912  Filed  8-22-80:  8:45  am] 
BILUNG  CODE  6450-8S-M 


^ 


[Dockets  Nos.  RP78-36  and  RPSO-49] 

Southern  Natural  Gas  Co.;  Proposed 
Changes  in  FERC  Gas  Tariff 

August  18, 1980. 

Take  notice  that  Southern  Natural 
Gas  Company  (Southern)  on  August  12, 
1980  tendered  for  filing  proposed 
changes  in  its  FPC  Gas  Tariff,  Sixth 
Revised  Volume  No.  1.  The  proposed 
changes  would  reduce  revenues  from 
jurisdictional  sales  and  service  by 
approximately  $20,259,000  from  rates 
proposed  in  Southern's  July  24, 1980 
PGA  filing  to  become  effective  on  July  1, 
1980. 

Southern  states  that  this  filing 
includes  a  revised  tariff  sheet  with  a 
proposed  effective  date  of  August  1, 
1980.  On  June  30, 1980  Southern  filed 
revised  tariff  sheets  with  a  proposed 
effective  date  of  August  1, 1980  which 
reflected  reduced  rates  as  provided  for 
in  Stipulation  III  of  Southern's  Docket 
No.  RP7&-36  and  current  gas  costs  as 
provided  for  in  Southern's  July  1, 1980 
PGA  filing  made  on  May  30, 1980. 
However,  on  July  24, 1980  Southern 
made  a  supplemental  PGA  filing 
pursuant  to  the  Commission's  Order 
issued  June  30, 1980  which  reflected  a 
reduction  of  .677$  in  the  commodity  and 
one  part  rates.  This  filing  reflects  the 
reduction  in  gas  costs  as  provided  for  in 
Southern's  July  24, 1980  PGA  filing. 

Copies  of  the  filing  are  being  served 
upon  the  Company's  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  #nd  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
3, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 


the  proceeding.  Any  person  wishing  to 

become  a  party  must  file  a  petition  to 

intervene.  Copies  of  this  filing  are  on  file 

with  the  Commission  and  are  available 

for  public  inspection. 

Kenneth  F.  Plumb,  , 

Secretary.  \ 

|FR  Doc.  80-25870  Filed  8-22-80:  8:45  am) 
BILUNG  CODE  64S0-a5-M 


[Docket  No.  RP78-68] 

United  Gas  Pipe  Line  Co.;  Filing  of 
Revised  Tariff  Sheets 

August  15, 1980. 

Take  notice  that  on  Aug.  1, 1980, 
United  Gas  Pipe  Line  Company  (UriHed) 
tendered  for  filing  Substitute  Fifty-First 
Revised  Sheet  No.  4  to  its  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1, 
Substitute  Tenth  Revised  Sheet  No.  18^, 
Substitute  Sixth  Revised  Sheet  No.  226, 
Substitute  Seventh  Revised  Sheet  No. 
289-A,  Substitute  Fourth  Revised  Sheet 
No.  397,  Substitute  Fourth  Revised  Sheet 
No.  401,  Substitute  Fourth  Revised  Sheet 
No.  407,  Substitute  Fourth  Revised  Sheet 
No.  448,  Substitute  Third  Revised  Sheet  . 
No.  593,  Substitute  Third  Revised  Sheet 
No.  625,  Substitute  Second  Revised 
Sheet  No.  651,  Substitute  Fourth  Revised 
Sheet  No.  685,  Substitute  Second 
Revised  Sheet  No.  753,  Substitute 
Second  Revised  Sheet  No.  771, 
Substitute  First  Revised  Sheet  No.  832. 
Substitute  Fourth  Revised  Sheet  No.  909. 
Substitute  First  Revised  Sheet  No.  926, 
Substitute  Fifth  Revised  Sheet  No.  957.  \ 
Substitute  First  Revised  Sheet  No.  993. 
Substitute  First  Revised  Sheet  No.  1018, 
Substitute  First  Revised  Sheet  No.  1055, 
Substitute  First  Revised  Sheet  No.  1073, 
Substitute  First  Revised  Sheet  No.  1090, 
Substitute  Third  Revised  Sheet  No.  1156, 
Substitute  First  Revised  Sheet  No.  1173, 
Substitute  First  Revised  Sheet  No.  1196, 
Substitute  First  Revised  Sheet  No.  1234, 
Substitute  First  Revised  Sheet  No.  1256, 
Substitute  Original  Sheet  No.  1274, 
Substitute  Original  Sheet  No.  1296, 
Substitute  Original  Sheet  No.  1319, 
Substitute  Original  Shqet  No.  1340, 
Substitute  Original  Sheet  No.  1359. 
Substitute  Original  Sheet  No.  1412, 
Substitute  Original  Sheet  No.  1430, 
Substitute  Original  Sheet  No.  1446, 
Substitute  Original  Sheet  No.  1478,  ' 

Alternate  Substitute  Original  Sheet  No. 
1522,  Substitute  Original  Sheet  No.  1541, 
and  Substitute  Original  Sheet  No.  1571 
of  its  Original  Volume  No.  2.  These 
proposed  tariff  sheets  reflect  rates 
computed  in  accordance  with  the  terms 
of  the  settlement,  including  a  reduction 
in  the  settlement  rates  pursuant  to 
Article  XI  to  refiect  a  reduced  income 
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tax  allowance  effective  December  1, 
1979. 

United  has  requested  that  the 
Commission  waive  its  notice 
requirements  and  authorize  United  to 
place  the  settlement  rates  reflected  on 
the  revised  tariff  sheets  in  effect  as  of 
August  1. 1980'^uch  action  will  permit 
United  to  compute  and  made  refunds  in 
accordance  with  the  settlement  for  all 
deliveries  from  December  1, 1978  to  July 
31, 1960  and  will  prevent  accumulation 
of  refund  amounts  attributable  to  the 
difference  between  the  rates  placed  in 
effect  under  the  RP76-68  filings  and  the 
settlement  rates  after  July  31, 1980. 

Copies  of  the  proposed  tariff  sheets 
have  been  mailed  to  United's  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825  N. 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Section  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  29, 
1980.  Protests  will  be  considered  by  the 
Commission  iirdetermining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  80-25872  Filed  a-22-80:  8:45  am] 
BILUNG  C00€  6450-S5-M 


[Docket  No.  CP80-4681 

United  Gas  Pipe  Line  Co.;  Application 

August  18,  1980. 

Take  notice  that  on  July  30, 1980, 
United  Gas  Pipe  Line  Company 
(Applicant),  P.O.  Box  1478,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP80- 
468  an  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  installation  of 
a  tap  to  enable  Entex,  Inc.  (Entex),  a 
successor  in  interest  to  United  Gas,  Inc., 
to  provide  gas  service  for  a  residential 
subdivision,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  publif 
inspection. 

Applicant  proposes  to  install  a  tap  on 
its  existing  10-inch  Bogalusa  line  near 
Collins,  Covington  County,  Mississippi. 
Applicant  states  that  pursuant  to  the 
terms  and  conditions  of  an  existing 


service  agreement  between  it  and  Entex, 
Applicant  through  Entex  makes  gas 
service  available  to  the  Laurel, 
Mississippi,  Service  Area  which  service 
includes  supplying  rural  consumers 
through  taps  and  nu-al  service  lines 
serving  various  conununities  and  their 
adjoining  environs. 

Applicant  asserts  that  it  has  bpen 
informed  by  Entex  that  the  proposed  tap 
is  required  to  supply  a  high  priority 
residential  subdivision  located  near 
Collins,  Mississippi.  The  proposed  tap  is 
estimated  to  cost  $1,200  which  cost 
would  be  met  by  funds  on  hand,  it  is 
said. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before        V 
September  9, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Section  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  it  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedures  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Ooc.  B0-2S873  Filed  S-22-80:  8:45  am) 
BILUNQ  CODE  MSO-tS-M 


[Docket  No.  ER80-616] 

Wisconsin  Public  Service  Corp.;  Filing 

August  18, 1980. 

The  filing  Company  submits  the  filing: 

Take  notice  that  Wisconsin  Public 
Service  Corporation  on  August  12, 1980, 
tendered  for  filing  revised  Service 
Schedules  A,  B,  D,  E,  and  F  to  the 
Master  Interconnection  Agreement  with 
Wisconsin  Power  and  Light  Company. 
This  revision  will  revise  the  said 
Schedules  to  comply  with  Commission 
Order  No.  84  issued  May  7, 1980.  in 
Docket  No.  RM79-29. 

Copies  of  this  filing  were  served  upon 
Wisconsin  Power  and  Light  Company. 
Thp  Agreement  is  to  be  effective  August 
10. 1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conunission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
8, 1980  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  Mailable 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-25875  Filed  8-22-80:  8:45  am) 
BILUNO  CODE  6450-«5-M 


[Docket  No.  ER80-617] 

Wisconsin  Public  Service  Corp.;  Filing 

August  18, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Wisconsin  Public 
Service  Corporation  on  August  12, 1980 
tendered  for  filing  revised  Service 
Schedules  B,  D.  E,  and  F  to  the  Partial 
Requirements  Service  Agreements  with 
the  City  of  Manitowoc  and  Consolidated 
Water  Power  Company.  This  revision 
will  revise  the  said  Schedules  to  comply 
with  Commission  Order  No.  84  issued 
May  7, 1980,  in  Docket  No.  RM79-29. 

Copies  of  this  filing  were  served  upon 
»the  City  of  Marshfield.  City  of 
Manitowoc  and  Consolidated  Water 
Power  Company.  The  Agreement  is  to 
be  effective  August  10, 1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
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Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with 
Paragraph  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (1.8, 1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
September  8, 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  BO-25876  Filed  B-Z2-80:  B:4S  ain| 
BILLING  CODE  6450-85-M 


(Docket  No.  ER80-618] 

Wisconsin  Public  Service  Corp.;  Filing 

August  18, 1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  Wisconsin  Public 
Service  Corporation  on  August  12, 1980 
tendered  for  filing  revised  Service 
Schedules  A,  B,  D,  E,  and  F  to  the  Power 
Pool  Agreement  with  Wisconsin  Power 
and  Light  Company  and  Madison  gas 
and  Electric  Company.  This  revision  will 
revise  the  said  Schedules  to  comply  with 
Commission  Order  No.  84  issued  May  7, 
1980,  in  Docket  No.  RM79-29. 

Cqpies  of  this  filing  were  served  upon 
Wisconsin  Power  and  Light  company 
and  Madison  Gas  and  Electric 
Company.  The  Agreement  is  to  be 
effective  August  10, 1980. 

Any  person  desiring  to  be  heard  or  to 
protest^aid  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with 
Paragraph  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  September  8, 1980.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  80-25877  Filed  8-22-80;  8:45  am) 
BILLINO  CODE  645t>^S-M 


[Docket  No.  ER80-615] 

Wisconsin  Public  Service  Corp.;  Filing 

August  18, 1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  Wisconsin  PubUc 
Service  Corporation  on  August  13, 1980, 
tendered  for  filing  revised  Service 
Schedules  A,  C,  D,  E,  and  F  to  the 
Interconnection  and  Interchange 
Agreement  with  Northern  States  Power 
Company  (Mirmesota)  and  Northern 
States  Power  Company  (Wisconsin). 
This  revision  will  revise  the  said 
Schedules  to  comply  with  Commission 
Order  No.  84  issued  May  7, 1980,  in 
Docket  No.  RM79-29. 

Copies  of  this  filing  were  served  upon 
Northern  States  Power  Company 
(Minnesota)  and  Northern  States  Power 
Company  (Wisconsin).  The  Agreement 
is  to  be  effective  August  10, 1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Cmhmission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with 
Paragraph  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8. 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  September  8, 1980.  Protests 
will  be  considered  by  the  Commissioifln 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 


[FR  Doc.  aO-258'/B  Filed  8-22-80.  8:45  i 
BILUNG  CODE  MS0-8S-M 
I 


"1 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-51115;  FRL  1586-4] 

Certain  Chemicals;  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Section  5(d)(2)  requires  EPA  to  publish 
in  the  Federal  Register  certain 
information  about  each  PMN  within  5 
working  days  after  receipt.  This  Notice 
announces  receipt  of  two  PMN's  and 
provides  a  summary  of  each. 
0/VTES:  Written  comments  by:  PMN  80- 
184,  September  28, 1980;  PMN  80-190, 
October  3, 1980. 

ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793), 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington,  DC 
20460,  202-755-8050. 
FOR  FURTHER  INFORMATION  CONTACT 
Rick  Green,  Premanufacturing  Review 
Division  (TS-794),  Office  of  Pesticides 
and  Toxic  Substances,  Environmental 
Protection  Agency,  401  M  St.,  SW.. 
Washington,  DC  20460,  202-426-2601. 
SUPPLEMENTARY  INFORMATION:  Section 
.5(a)(1)  of  TSCA  [90  Stat.  2012  (15  U.S.C. 
2604)],  requires  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  "new" 
chemical  substance  is  any  subtance  that 
is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
Section  8(b)  of  TSCA.  EPA  first 
published  tjie  Initial  Inventory  on  June  1, 
1979.  Notice  of  availability  of  the  Initial 
Inventory  was  published  in  the  Federal 
Register  of  May  15, 1979  (44  FR  28558). 
The  requirement  to  submit  a  PMN  of 
new  chemical  substances  manufactured 
or  imported  for  commercial  purposes 
became  effective  on  July  1, 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10, 
1979  (44  FR  2242)  and  October  16, 1979 
J44  FR  59764).  These  regulations, 
however,  are  not  yet  in  effect.  Interested 
persons  should  consult  the  Agency's 
Interim  Policy  published  in  the  Federal 
Register  of  May  15, 1979  (44  FR  28564) 
for  guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  use(s)  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 


( 
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5(b].  In  addition,  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  conBdential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  U8e(8]  of 
the  chemical,  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use,  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use(s],  and  the 
potential  exposure  descriptions  in  the 
Federal  Register. 

If  no  generic  use  description  or 
generic  name  is  provided,  EPA  will 
developone  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  conHdentiality 
claims  for  chemical  identity,  chemical 
use,  the  identity  of  the  submitter,  and  for 
health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt,  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c),  EPA  may,  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
Submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA,  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
prodding  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act,  summaries  of 
the  data  taken  from  the  PMN's  are 
published  herein. 

Interested  persons  may,  on  or  before 
the  dates  shown  under  "Dates",  submit 
to  the  Document  Control  Officer  (TS- 
793),  Rm.  E-447,  Office  of  Pesticides  and 


Toxic  Substances,  401  M  St.  SW., 
Washington,  D.C.  20460,  written 
comments  regarding  these  notices. 
Three  copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  to  be  identified  with  the 
document  control  number  "(OPTS- 
51115]"  and  the  speciHc  PMN  number. 
Comments  received  may  be  seen  in  the 
above  office  between  8:00  a.m.  and  4:00 
p.m.,  Monday  through  Friday,  excluding 
holidays. 

(Sec.  5,  90  Stat.  2012  (15  U.S.C.  2604}) 

Dated:  August  15, 1980. 
Douglas  G.  Bannerman, 
Acting  Deputy  Assistant  Administrator  for 
Chemical  Control. 

PMN  80-184 

Close  of  Review  Period.  October  28, 1980. 

Manufacturer's  Identity.  Claimed 
confidential.  Generic  information  provided: 
Manufacturing  site — East-north  central 

region,  U.S. 
Standard  Industrial  Classification  Code — 285. 

Specific  Chemical  Identity.  Polymer  of: 
Castor  oil  fatty  acid,  benzoic  acid,  epoxy 
resin,  fumaric  acid,  styrene,  and  N,N- 
dimethyl  ethanol  amine. 

The  following  summary  is  taken  from  data 
submitted  by  the  manufacturer  in  the  PMN. 

Use.  Claimed  confldential.  The  substance 
will  be  used  in  an  open  use  that  will  release 
less  th^n  50  kilograms  (kg)  of  the  substance 
to  the  environment  per  year.  The  use  may 
involve  potential  exposure  to  skin  and  eyes. 

Production  Estimates. 


KHograms  per  year 


solution 


Ohed 
polymer 


MMmucn  Maximuni 

1»t  year „ 25ltao  75.000 

M  year 75,0Qp  300.000 

3d  year 300,000  400.000 


Physical/Chemical  Properties. 


Polytnar 
aohitM 


Dried 
polymer 


Solid  content 

Density 

Solubility  in  water.. 


61.7  percent.. 

1.04  g/ml 1.22  g/ml. 

5.0  percent 

020*0 


Number    average     molecute    2600-280(f... 


Weight  average  rmlecular 6600-0950 

Flash  point  (doeed  cup) 125*F Above 

212"F. 

Residual  imnomar 0.6  percent .... 

pKa 6.8 

Elemental  analyaia „ Percert 

C=77.00 
Percent 

H=7.21 


0=15.79. 
Chemical      oxygen      demand    2,150,000 (MgO/g). 


Toxicity  of  Raw  Materials.  9-11  fatty  acid. 
Not  cons'ldered  a  hazardous  material  under 
current  regulation  of  the  Occupational  Safety 
and  Health  Act. 

Benzoic  acid.  Prolonged  contact  of  benzoic 
acid  with  the  sl^  may  cause  irritation  and 
have  a  keratolytic  effect.  The  oral  LDh  in  rats 
is  2,530  mg/kg.  Acute  and  chronic  toxicity  by 
ingestion  is  low. 

Solid  epoxy  resin.  The  skin  and  eye 
exposure  in  rabbits  has  not  been  found  to 
cause  irritation  or  sensitization.  The  oral  LDm 
in  rats  is  about  30^000  mg/kg. 

Fumaric  acid.  The  oral  LDm  in  rats  is  10,700 
mg/kg  and  the  skin  LDm  in  rabbits  is  20  g/kg. 
Dust  may  be  irritating  to  nose  and  eyes 
because  of  mildly  acidic  nature. 

Styrene.  The  oral  LDm  in  rats  is  5,000  mg/ 
kg  (minimally  toxic).  The  American 
Conference  of  Governmental  Industrial 
Hygienists  (ACGIH)  has  established  a 
Threshold  Limit  Value  (TLV)  of  100  ppm  to 
protect  against  narcosis  and  irritation. 

Dimethylethanolamine.  Slightly  toxic  by 
ingestion  and  slightly  toxic  through  the  skin. 
The  oral  LDm  in  rats  is  2,340  mg/kg  and  the 
skin  LDm  in  rabbits  is  1,370  mg/kg.  Vapors 
may  irritate  nose  and  throat. 

Cumene  hydroperoxide.  Moderately  toxic 
by  oral  route  and  severely  toxic  by 
inhalation.  The  oral  LDm  in  rats  is  382  mg/kg 
and  the  inhalation  LDm  in  rats  is  220  ppm  per 
4  hours.  Skin  contact  causes  chemical  bums. 

Xylene.  The  oral  LDm  in  rats  is  4,300  mg/kg. 
The  ACGIH  has  established  a  TLV  of  100 
ppm  to  protect  against  irritation  and  systemic 
effects. 

Butyl  cellosolve.  The  oral  LDm  in  rats  is 
1,480  mg/kg.  The  ACGIH  has  established  a 
TLV  of  50  ppm  to  protect  against  irritation 
and  systemic  effects. 


Occupational  Expo«ur« 


Activity 

Maximum 
exposed  _ 

Maximum 

duration             '    Concentration 

Hr/Oa        Oa/Yr      Average       Peak 

Manufacture 

Dispoeal 



Inhalation  Dermal.... 

Inhalation  Dermal 

8 
2 

24  46    1-10 

ppm. 

25  10   .„ 0-1  ppia 

Environmental  Release/Disposal.  The 
manufacturer  estimates  that  less  than  50  kg 
of  the  substance,  will  be  released  to  the 


environemnt  per  year.  Each  reactor  at  the 
manufacturing  plant  is  equipped  with  an 
exhaust  and  fume  condenser.  The  effluent 
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(air  borne)  is  also  treated  by  an  exhaust  fume 
scrubber.  Scrubber  water  goes  to  biological 
treatment  lagoons  with  a  sixty-day  retention 
period.  Sludge  is  transported  by  state 
licensed  carriers  to  a  state  licensed  landfill. 

PMN  80-190. 

Close  of  Review  Period.  November  2, 1980. 

Manufapturer's  Identity.  Claimed 
confidential. 

Specific  Chemical  Identity.  Claimed 
confidential.  Generic  name  provided: 
Copolyester  from  dimethyl  terephthalate, 
alpha,  omega-hydroxy  terminated  aliphatic 
hydrocarbons;  and  a  ployalkylene  glycol. 

The  following  summary  is  taken  from  data 
submitted  by  the  manufacturer  in  the  PMN. 

Use.  Thermoplastic  elastomeric  resin  for 
the  production  of  tubing,  hose,  molded 
articles,  and  wire  jacketing.  ^ 

Production  Estimates.  Confidential. 

Physical/Chemical  Properties 

Hardness,  Shore  D — 50  points. 
Melting  point— lazX. 
Thermogravimetric  analysis: 

Initial  decomposition  temperature  (Ni) — 
295X. 

Extrapolated  decomposition  temperature 
(N,)— 371°C. 
Specific  gravity — 1.20. 
Solubility — Soluble  in  chloroform  and 

orthochlorophenol;  insoluble  in  water  and 

acetone. 

|FR  Doc.  80-25810  Filed  8-22-80:  8:4S  am] 
BILUNQ  CODE  6560-01-11 


[PP  OG2300/T260;  FRL  1586-3] 

Mobay  Chemical  Corp.;  Establishment 
of  Temporary  Tolerances 

aqency:  Environmental  Protection 

Agency. 

action:  f^tice. 

summary:  On  July  16, 1980  temporary 
tolerances  were  established  for  residues 
of  the  fungicide  l-(4-chlorophenoxy)-3,3- 
dimethyl-l-(l//-l,2,4-triazol-l-yl)-2- 
butanone  and  its  metabolite  beta-(4- 
chlorophenoxy)-alpha-(l,l- 
dimethylethyl)-l//-l,2,4-triazol-l-ethanol 
in  or  on  fresh  apples  and  fresh  grapes  at 
1  part  per  million  (ppm). 
FOR  ADDITIONAL  INFORMATION  CONTACT: 
Eugene  Wilson,  Product  Manager  (PM) 
21,  Registration  Division  (TS-767), 
Office  of  Pesticide  Programs,  Rm.  E-349, 
Environmental  Protection  Agency,  401  M 
Street,  SW.,  Washington,  D.C.  20460, 
(202/755-1806). 

SUPPLEMENTARY  INFORMATION:  On 
December  3, 1979  and  May  6, 1980, 
Mobay  Chemical  Corp.,  Agricultural 
Chemicals  Division,  PO  Box  4913, 
Kansas  City,  MO  64120  requested  that 
tolerances  be  establishe'cl  for  residues  of 
the  fungicide  l-(4-chlorophenoxy)-3,3- 
dimethyl-l-(l//-l,2,4-triazol-l-yl)-2- 
butanone  and  its  metabolitel  beta-(4- 
chlorophenoxyl)-alpha-(l,l- 
dimethylethyl)-l//-l,2,4-triazol-l-ethanol 


in  or  on  fresh  apples  and  fresh  grapes  at 
1  ppm. 

These  temporary  tolerances  wrill 
permit  the  marketing  of  the  above  raw 
agricultural  commodities  when  treated 
in  accordance  with  the  experimental  use 
permits  that  were  issued  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  as  amended,  92  Stat. 
819;  7  U.S.C.  136. 

The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
has  been  determined  that  the  tolerances 
are  adequate  to  protect  the  public 
health. 

The  temporary  tolerances  have  been 
established  on  the  condition  that  the 
temporary  tolerances  and  the 
experimental  use  permits  be  used  with 
the  following  provisions: 

1.  The  total  amount  of  the  pesticide  to 
be  used  will  not  exceed  the  amoimts 
authorized  in  the  experimental  use 
permits. 

2.  Mobay  Chemical  Corp.  will 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  firm  will 
also  keep  records  of  production, 
distribution,  and  performance  and,  on 
request,  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

These  temporary  tolerances  expire  on 
December  31, 1982.  Residues  not  in 
excess  of  the  temporary  tolerances 
remaining  in  or  on  the  raw  agricultural 
commodities  after  the  expiration  date 
will  not  be  considered  actionable  if  the 
pesticide  is  legally  applied  during  the 
term  and  in  accordance  with  the 
provisions  of  the  experimental  use 
permits  and  temporary  tolerances. 
Th&e  tolerances  may  be  revoked  if  the 
experimental  use  permits  are  revoked  or 
if  aily  scientific  data  or  experience  with 
this  pesticide  indicate  such  revocation  is 
necessary  to  protect  the  public  health. 

(Sec.  408(j),  68  Stat.  561.  (21  U.S.C.  136a(j))) 

Dated:  August  18, 1980. 
Herbert  Hamson, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

(FR  Doc.  80-25811  Filed  8-22-80;  8:45  am) 
BILUNQ  CODE  6560-01-M 


[OPP  180474;  FRL  1585-4]  , 

New  Jersey  Department  of 
Environmental  Protection  Crisis 
Exemption  for  Pirlmicarb  on  Apples  To 
Control  Aphlds 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


SUMMARY:  EPA  gives  notice  that  the 
New  Jersey  Department  of 
Environmental  Protection  (hereafter 
referred  as  as  "New  Jersey")  availed 
itself  of  a  crisis  exemption  to  use 
pirimicarb  on  2,400  acres  of  apples  to      '; 
control  green  and  rosy  apple  aphids.        j 

DATE:  The  crisis  exemption  became         ! 
effective  on  June  12, 1980.  By  denying 
the  specific  exemption  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  on  June  19, 1980,  EPA  withdrew 
New  Jersey's  right  to  exercise  a  crisis 
exemption  for  use  of  pirimicarb. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  R.  Stubbs,  Registration  division 
(TS-767),  Rm.  E-124,  Office  of  IJesticide 
Programs,  EnvironmentalProtection 
Agency.  401  M  St.,  SW,  Washington,  DC 
20460,  202-426-0223. 

SUPPLEMENTARY  INFORMATION:  New 

Jersey  stated  that  dimethoate  is  the  on^ 
insecticide  recommended  for  control  oi 
green  and  rosy  apple  aphids  on  apples 
during  thp^ummer  in  New  Jersey  for  its 
integrated  pest  management  program.    , 
According  to  New  Jersey,  growers  are 
complaining  about  the  increased 
difficulty  of  controlling  aphids  with 
dimethoate  and  other  registered 
aphicides.  New  Jersey  also  reported  that 
Pirimor,  which  contains  the  active      * 
ingredient  pirimicarb,  can  be  used  in  the 
integrated  program  fmvpphid  control        / 
without  upsetting  the*European  red 
mite/predator  balance.  According  to 
New  Jersey,  the  use  of  pirimicarb  would 
prevent  substantial  economic  losses  in 
apple  orchards. 

New  Jersey  plaimed  to  make  a 
maximum  of  three  applications  in  a 
program  that  would  end  by  August  1. 
1980.  Application  of  Pirimor  SOW  was 
being  made  at  a  rate  of  1  ounce  active 
ingredient  per  100  gallons  of  spray,  wnth 
up  to  4  ounces  of  active  ingredient  per 
acre.  Application  was  made  by  ground 
equipment  by  State-certified  applicators. 

EPA  determined  that  since  there  were 
alternative  registered,  effective 
pesticides  for  the  control  of  aphids  on 
apples,  the  definition  of  an  emergency 
was  not  met:  Accordingly,  EPA  denied 
the  request  for  a  specific  exemption  and 
withdrew  New  Jersey's  right  to  exercise 
a  crisis  exemption  for  use  of  pirimicarb. 

(Sec.  18,  as  amended  (92  Stat.  819;  7  U.S.C. 
136)) 

Dated:  August  18, 1980. 
Edwin  L  lohnson. 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

(FR  Doc.  80-25803  ttled  8-22-80;  8:45  ami 
BILUNQ  CODE  65^1-W 
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[OPTS  90000;  FRL  1565-3] 

Toxics  Integration  Information  Series 
-  and  Toxics  Integration  Policy  Series; 
Notice  of  Availability 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

summary:  EPA  is  announcing  the 
availability  of  the  Toxics  Integration 
Policy  Series  Information  Series  and  the 
Toxics  Integration  Policy  Series.  The 
Information  series  will  provide 
information  on  the  status  of  assessment 
and  regulation  of  chemical  substances 
throughout  the  Environmental  Protection 
Agency.  The  Policy  Series  is  designed  as 
an  information  forum  for  discussion  and 
development  as  of  policy  and 
implementation  approaches  for 
integrated  management  of  chemical 
substances. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  B.  Ritch,  Jr.,  Director,  Industry 
Assistance  Office,  Office  of  Pesticides 
and  Toxics  Substances  (TS-79g),  U.S. 
Environmental  Protection  Agency,  401  M 
St.  SW.,  Washington,  D.C.  20460,  Toll- 
free:  (800-424-9065),  In  Washington. 
D.C:  (554-1404). 

SUPPLEMENTARY  INFORMATION:  Section  9 
of  the  Toxic  Substances  Control  Act 
(TSCA),  Pub.  L.  94-469,  requires  the 
Environmental  Protection  Agency  to 
integrate  and  coordinate  the  various 
Federal  activities  involved  with 
controlling  toxic  substances  whenever 
regulatory  action  is  contemplated  or 
initiated  under  this  Act. 

The  Toxics  Integration  Information 
Series  will  provide  basic  information  on 
the  status  of  assessment  and  regulation 
of  chemical  substances  throughout  the 
Enviranmental  Protection  Agency.  In 
addition,  the  series  will  provide  locator 
and  reference  information  regarding 
groups  and  Agencies  chartered  with 
chemical  substance  research, 
assessment,  and  regulatory  missions. 
Finally,  the  series  will  contain 
occasional  publications  analyzing 
scientific,  technical,  and  business 
information  regarding  chemical 
substances  and  groups  of  substances 
that  will  be  useful  to  EPA  and  other 
decisionmakers. 

The  Toxics  Integration  Policy  Series 
will  provide  a  forum  for  discussion  and 
development  of  policy  and 
implementation  approaches  for 
integrated  management  of  chemical 
substances  throughout  the 
Environmental  Protection  Agency  and 
the  Federal  government  as  well  as  the 
State  level. 


Ordering 

Documents  in  these  series  will  be 
distributed  by  the  Industry  Assistance 
Office.  To  order  any  of  the  documents  in 
the  series,  write  or  call  the  Industry 
Assistance  Office.  To  have  your  name 
placed  on  the  mailing  list  to  receive 
notices  of  future  documents  as  they 
become  available  in  the  Toxics 
Integration  Information  Series  and  the 
Toxics  Integration  Policy  Series,  please 
complete  and  return  the  coupon  below 
to  the  Industry  Assistance  Office. 
(Address  above.) 

Name  — ■ — '• 

Company/Organization 

Address  or  P.O.  Box   

City,  State,  and  Zip - 


After  the  initial  supply  of  each 
document  is  exhausted,  copies  can  be 
purchased  from  the  National  Technical 
Information  Service  (NTIS),  whose 
reference  number  can  be  found  in  the 
OPTS  comprehensive  List  of  Scientific 
and  Technical  Reports,  also  available 
from  the  Industry  Assistance  Office. 

This  notice  announces  the  availability 
of  four  documents  in  the  Toxics 
Integration  Information/Policy  Series. 

The  first,  Perspectives  on  the  Top  50 
High  Production  Chemicals,  reviews  the 
information  sources  available  on  50  high 
production  chemicals  from  a  regulatory, 
marketing,  and  chemistry  perspective. 
This  document  describes  the  types  of 
information  readily  available  on 
individual  chemicals  with  special 
reference  to  the  regulatory  staturf  of 
these  chemicals;  it  comparatively 
displays  TSCA  Chemicals  in  Commerce 
Inventory  data  for  these  chemicals  as 
well  as  data  from  other  information 
sources.  The  document  also  briefly 
discusses  the  impact  of  projected  energy 
shortages  on  the  manufacture  of  these 
chemicals. 

The  second  document.  Overview  of 
Federal  Toxics  Programs  (in  press), 
describes  the  organizational  and 
regulatory  settings  through  which  17 
major  Federal  programs  deal  with  toxic 
chemicals  in  terms  of  research, 
assessment  and  regulation.  This 
directory  allows  the  reader  to 
understand  the  various  Federal 
programs  that  can  impact  a  toxic 
chemical  through  the  many  phases  fo  its 
life  cycle. 

The  third  document  now  available  in 
this  series  is  a  Directory  of  Federal 
Coordinating  Groups  for  Toxic 
Substances.  March  1980.  This  directory 
provides  a  ready  reference  to  facilitate 
communications  between  Federal 
agencies  concerned  with  toxics  control. 

The  fourth  document  is  the  intitial 
publication  in  the  companion  Toxics 
Integration  Policy  Series  which  is 


designed  as  a  forum  for  both  staff  and 
estramural  studies  of  cross-cutting  toxic 
chemical  policy  and  implementation 
issues.  This  publication.  State 
Administrative  Models  for  Toxic 
Management,  describes  the  three 
primary  management  mechanisms  that 
State  governments  are  using  to  oversee 
both  environmental  and  chemical 
regulatory  programs  to  provide  for 
integrated  approaches  for  c'hemical 
control. 

Dated:  August  18, 1980. 

Walter  W.  KovaUck,  Jr., 

Acting  Deputy  Assistant  Administrator  for 
Program  Integration  and  Information. 

|FR  Doc.  80-25604  Filed  8-22-W,  8:45  am] 
BILLING  CODE  6S60-01-M 

[PP  5G1590/T255;  FRL  1586-5) 

Tricyclazole;  Establishment  of 
Temporary  Tolerances 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  On  June  13, 1980  temporary 
tolerances  were  established  for  the 
combined  residues  of  the  fungicide 
tricyclazole  (5-methyl-l,2,4-triazolo  (3,4' 
6)-benzothiazole)  and  its  metabolites 
1,2,4-triazolo  (3,4-6)-benzothiazole-5- 
methanol  in  or  on  rough  rice  (rice  grain 
with  hulls)  at  8  parts  per  million  (ppm); 
in  liver  and  kidney  of  cattle,  swine, 
horses,  goats,  poultry,  and  sheep  at  0.3 
ppm;  and  in  milk  and  eggs  at  0.03  ppm. 
FOR  FURTHER  INFORMATION  CONTACT: 
Eugene  Wilson,  Product  Manager  (PM) 
21,  Registration  Division,  (TS-767), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
Street,  SW,  Washington,  D.C.  20460,  202- 
755-1806. 

SUPPLEMENTARY  INFORMATION:  On  April 
28, 1980  and  May  26, 1980,  Elanco 
Products  Company,  P.O.  Box,  1750, 
Indianapolis,  IN  46206  submitted  a 
pesticide  petition  (PP  5G1590)  to  the 
EPA.  The  petition  requested  that 
temporary  tolerances  be  established  for 
the  combined  residues  of  the  fungicide 
tricyclazole  (5-methyl-l,2,4-triazolo  (3,4- 
6)-benzothiazole)  and  its  metabolite 
1,2,4-triazolo  (3,4,-Z))-benzothiazole-5- 
methanol  in  or  on  rough  rice  (rice  gain 
with  hulls)  at  8  ppm;  in  liver  and  kidney 
of  cattle,  swine,  horses,  goats,  poultry, 
and  sheep  at  0.3  ppm;  and  in  milk  and 
eggs  at  0.03  ppm. 

These  tolerances  are  to  permit  the 
marketing  of  the  above  raw  agricultural 
commodities  when  treated  in 
accordance  with  an  experimental  use 
permit  being  issued  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 


[FRL  1586-8 


SUMMARY:  ( 

established 
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or  on  the  ra 
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Act  (Pub.  L.  80-104,  61  Stat.  If^,  as 
amended  by  Pub.  L.  92-516,  86  Stat.  975: 
Pub.  L.  94-140,  89  Stat.  754,  Pub.  L.  95- 
396,  92  Stat.  819;  7  U.S.C.  136.) 

The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
has  been  determined  that  the  tolerances 
are  adequate  to  protect  the  public 
health. 

The  temporary  tolerances  have  been 
established  on  the  condition  that  the    . 
temporary  tolerances  and  experimental 
use  permit  be  used  with  the  following 
provisions: 

1.  The  total  amount  of  the  active 
fungicide  to  be  used  will  not  exceed  the 
amount  authorized  in  the  experimental 
use  permit.  x 

2.  Elanco  Products  CMnpany  will 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  firm  will 
also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

These  temporary  tolerances  expire  on 
August  21, 1981.  Residues  not  in  excess 
of  the  amount  remaining  in  or  on  the 
raw  agricultural  commodities  after  the 
expiration  date  will  not  be  considered 
actionable  if  the  pesticide  is  legally 
applied  during  the  term  of,  and  in  . 
accordance  with,  provisions  of  the 
^experimental  use  permit  and  temporary 
tolerances.  These  tolerances  may  be 
revoked  if  the  experimental  use  permit 
is  revoked  or  if  any  scientific  data  or 
experience  with  this  pesticide  indicate 
such  revocation  is  necessary  to  protect 
the  pubUc  health. 

(Sec.  408(1),  68  Stat.  561,(21  U.S.C.  346a(j))) 

Dated:  August  18. 1980. 
Herbert  Hamson, 

Acting  Director.  Registration  Division,  Office 
of  Pesticide  Program. 

|FR  Doc  80-25809  Filed  8-22-80;  8:45  ani| 
BILLING  CODE  6S60-01-M 


(FRL  1586-8;  PP  8G2330/T250] 

Mobay  Chemical  Corp.;  Establishment 
of  a  Temporary  Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  On  May  29, 1980,  EPA 
established  a  temporary  tolerance  for  th 
combined  residues  of  the  nematocide 
ethyl  3-methyl-4-(methylthio)  phenyl  (1- 
methlethyl)  phosphoramidate  and  its 
cholinesterase-inhibiting  metabolites  in 
or  on  the  raw  agricultural  commodity 
grapes  at  0.1  ppm. 


FOR  FURTHER  INFORMATION  CONTACT: 

Eugene  Wilson,  Product  Manager  (PM) 
21.  Registration  division  {TS-767),  Office 
of  Pesticide  Programs,  Rm.  E-349,  401  M 
Street,  SW,  Washington,  DC  20460,  202/ 
755-1806. 

SUPPLEMENTARY  INFORMATION:  Mobay 
Chemical  Corp.  Agricultural  Chemicals 
Division,  P.O.  Box  4913,  Kansas  City, 
MO  64120,  submitted  a  pesticide  petition 
(PP  6Ga«J0)  to  the  EPA.  The  petition 
requested  that  a  temporary  tolerance  be 
established  fpr  the  combined  residues  of 
the  namatocide  ethyl  3-methyl-4- 
(methylthio)  phenyl  (1-methylethyl) 
phosphoramidate  and  its  cholinesterase- 
inhibiting  metabolites  in  or  on  the  raw 
agricultural  commodity  grapes  at  0.01 
ppm. 

This  temporary  tolerance  would 
permit  the  marketing  of  the  above  raw 
agricultural.commodity  treated  in 
accordance  with  an  experimentaLuse 
permit  concurrently  being  issued  under 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (Pub.  L.  80-104,  61  Stat. 
163,  as  amended  by  Pub.  t.  92-516,  Pub. 
L.  94-140,  89  Stat.  754,  Pub:  L.  95-396.  92 
Stat.  819,  7  U.S.C.  136). 

The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  establishment  of  a 
temporary  tolerance  would  protect  the 
public  health.  The  temporary  tolerance 
has  been  established  on  the  condition 
that  the  experimental  use  permit  be  used 
with  the  following  provisions: 

1.  The  total  amount  of  the  insecticide 
to  be  used  will  not  exceed  the  quantity 
authorized  in  the  experimental  use 
permit. 

2.  Mobay  Chemical  C^Fp.  will 
immediately  notify  the  K'A  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  firm  will 
also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

This  temporary  tolerance  expires  on 
December  31,  1982.  Residues  not  in 
excess  of  this  temporary  tolerance 
remaining  in  or  on  the  above  raw 
agricultural  commodity  after  expiration 
of  this  tolerance  will  not  be  considered 
actionable  if  the  pesticide  is  legally 
applied  during  the  term  of,  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerance.  This  tolerance  may  be 
revoked  if  the  experimental  use  permit 
is  recked  or  if  any  scientific  data  or 
experience  with  this  pesticide  indicate^ 
such  revocation  is  necessary  to  protect 
the  public  health. 

(Sec.  408  (j),  68  Stat.  561,  (21  U.S.C.  346a(j)) 


Dated:  August  18. 1980. 
Herbert  Hanison, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

IFR  Doc.  80-2S806  Filed  8-22-80;  8:45  amj 
NLUNG  CODE  6S6(M)1-M 


[FRL  1586-7;  OPTS-511161 

Resin  From  Monocarboxylic  Acids, 
Polyhydric  Alcohols,  Dibasic  Acid 
Anhydride,  Polycarboxlyic  Acid 
Anhydride,  and  a  Silicone  Resin; 
Premanufacture  Notice 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice.  — 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences.     ! 
Section  5(d)(2)  requires  EPA  to  publish 
in  the  Federal  Registes  certain 
information  about  each  PMN  within  5 
•working  days  after  receipt.  This  Notice 
announces  receipt  of  a  PMN  and 
provides  a  simimary. 
DATE:  Written  comments  by  September 
5, 1980. 

ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793). 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington.  DC 
20460,  202-755-6050. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kirky  Maconaughey,  Premanufacturing 
Review  Division  (TS-794),  Office  of 
Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency.  401  M 
St.,  SW,  Washington,  DC  20460,  202- 
426-3936.    \ 

SUPPLEMENTARViJttFORMATION:  Section 
5(a)(1)  of  TSCA  [90^*ai.  2012  (15  U.S.C. 
2604)],  requires  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  "new" 
chemical  substance  is  any  substance 
,that  is  not  on  the  Inventory  of  existing 
substances  complied  by  EPA  under 
Section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1, 
1979.  Notice  of  availability  of  the  Initial 
Inventory  was  published  in  the  Federal    , 
Register  of  May  15, 1979  (44  FR  28558). 
The  requirement  to  submit  a  PMN  for 
new  chemical  substances  manufactured 
or  imported  for  commerical  purpbses 
became  effective  on  July  1, 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
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Federal  Register  issues  of  January  10, 
1979  (44  FR  2242)  and  October  16, 1979 
(44  FR  59764).  These  regulations, 
however,  arrsftt  yet  in  effect.  Interested 
persons  should  consult  the  Agency's 
Interim  Policy  published  in  the  Federal 
Register  of  May  15, 1979  (44  FR  28564) 
for  guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  Section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  U8e(s)  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition,  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section.  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(s)  of 
tl^  chemical,  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use,  and  a  generic  name  for  the 
chemical.  EPA  "will  publish  the  generic 
name,  the  generic  U3e(s),  and  the 
potential  exposure  descriptions  in  the 
Federal  Register. 

If  no  generic  use  description  or 
generic  name  is  provided,  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  chemical  identity,  chemical 
use(s].  the  identity  of  the  submitter,  and 
for  health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitiled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable  ^ 

procedures. 

After  receipt,  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d](2]  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c),  EPA  may,  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 


Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA,  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  imder  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act,  a  summary  of 
the  data  taken  from  the  PMN  is 
published  herein. 

Interested  persons  may,  on  or  before 
September  5, 1980,  submit  to  the 
Document  Control  Officer  (TS-793),  Rm. 
E-447,  Office  of  Pesticides  and  Toxic 
Substances.  401  M  St.,  SW,  Washington, 
DC  20460,  written  comments  regarding 
this  notice.  Three  copies  of  all  comments 
shall  be  submitted,  except  that 
individuals  may  submit  siifgle  copies  of 
comments.  The  comments  are  to  be 
identified  with  the  document  control 
number  "[OPTS-51116]"  and  the  PMN 
number.  Comments  received  may  be 
seen  in  the  above  office  between  8:00 
a.m.  and  4:00  p.m.,  Monday  through 
Friday,  excluding  holidays. 

(Sec.  5,  90  Stat.  2012  (15  U.S.C.  2604). 

Dated:  August  19. 1980. 
Douglas  G.  BannermAn, 
Acting  Deputy  Assistant  Administrator  for 
Chemical  Control. 

PMN  80-159. 

Close  of  Review  Period.  October  5, 
1980. 

Manufacturer's  Identity.  International 
Minerals  &  Chemical  Corp.  Mundelein, 
IL  60060. 

Specific  Chemical  Identity.  Claimed 
confidential.  Generic  name  provided: 
Resin  from  monocarboxylic  acids, 
polyhydric  alcohols,  dibasic  acid 
anhydride,  polycarboxylic  acid 
anhydride,  and  a  silicone  resin. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Use.  Vehicle  in  an  exterior  coating  for 
naval  vessels  which  will  be  used  for 
applications  above  the  water  line. 

Production  Estimates.  Approximately 
one  million  pounds  per  year. 

Physical/Chemical  Pivperties  (Resin). 

Acid  number — 38.  , 

Melting  point — Undetermined. 

Physical  State — Semi-solid  or  liquid. 

Color — 8  Maximum  (Gardner). 

Vapor  pressure — Undetermined. 

Partition  coefficient — Undetermined. 

Toxicity  Data  (Starting  materials). 

Polyhydric  alcohol  (I).  Acute  oral 
toxicity  (mouse)  LDm:  >25  g/kg.  Acute 
oral  toxicity  (guinea  pig)  LDm:  >4  g/kg. 


Primary  skin  irritation  (rabbit):  mildly 
irritating.  Primary  eye  irritation  (rabbit): 
severely  irritating. 

Polyhydric  alcohol  (II).  No  data 
available. 

Dibasic  acid  anhydride.  Acute  oral 
toxicity  (rat)  LDso:  4  g/kg.  Primary  skin 
irritation  (rabbit):  mildly  irritating. 
Primary  eye  irritation  (rabbit):  Severely 
irritating. 

Polycarboxylic  acid  anhydride.  Acute 
oral  toxicity  (mouse)  LD^o:  2,210  mg/kg. 

Alkoxyalkanol  (diluertt).  Acute  oral 
toxicity  (human)  LDL  „:  50  mg/kg.  TLV- 
TWA:  (skin):  50  ppm. 

Aliphatic  alcohol  (diluent).  Acute  oral 
toxicity  (human)  LDL  »:  500  mg/kg.  TLV- 
TWA:100ppm. 

Exposure.  The  manufacturer  states 
tWat  two  to  three  people  may  be  exposed 
to  the  PMN  substance  for  about  one-half 
to  two  hours  each,  35  times  a  year. 

Disposal.  The  submitter  states  that 
disposal  will  not  be  necessary,  however, 
in  case  of  spill,  the  substance  will  be 
absorbed  by  a  mineral  absorbent  and 
removed  to  an  approved  chemical  waste 
disposal  site.  Waste  water  with  6% 
caustic  solution  used  to  clean  reactor 
will  be  removed  from  the  site  by  a         < 
certified  waste  disposal  service  once  a 
year. 

[FR  Doc.  80-Z5a07  Filed  8-22-80:  a:4Sam|  «  \ 
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FEDERAL  COMMUNICATION 
COMMISSION 

IFCC  80-386] 

[CC  Docket  No.  80-339;  Transmlttel  Nos. 
2258,  et  al.] 


ITT  World  Communications  Inc.,  et.  al.; 
Instituting  Investigation;  Memorandum 
Opinion  and  Order  X-  \ 

In  the  matter  of  ITT  Worid 
Communications,  Inc.,  Transmittal  Nos. 
2258,  2259,  2260;  RCA  Global 
Communications,  Inc.,  Transmittal  Nos. 
4610,  4611.  4613,  4614,  4615,  4616;  TRT 
Telecommunications,  Corp.,  Transmittal 
Nos.  909,  910,  911;  Western  Union 
International,  Inc.,  Transn^ttal  Nos. 
1430, 1431;  Western  Union  International 
Caribbean,  Inc.,  Transmittal  No.  224; 
Revisions  to  tariffs  for  establishing  c 
separate  charges  for  terminals,  tieliiies, 
and  transmission  offered  in  connection 
with  international  telex  service  and 
implementing  expanded  gateways  and 
additional  domestic  operating  areas  for 
international  telecommunications 
service. 

Adopted:  July  1, 1980. 

Released:  August  S,  1980. 

By  the  Commission: 
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1.  Presently  before  the  Commission 
are  petitions  requesting  rejection  or, 
alternatively,  suspension  and 
investigation  of  a  series  of  proposed 
tariff  revisions  filed  by  various 
International  Record  Carriers  (IRCs).' 
The  revisions  purport  to  "unbundle" 
international  telex  rates,  that  is, 
establish  separate  charges  for  terminals, 
tielines,  and  transmission  and 
implement  expanded  gateways  and 
additional  domestic  operating  areas  for 
international  telecommunications 
service.^  For  the  reasons  to  be  discussed 
below,  we  consider  the  proposed  tariff 
revisions  to  be  a  step  forward  in 
accomplishing  the  unbundling  of 
international  telex  rates.  Thus,  we  will 
allow  them  to  become  effective. 
However,  there  are  a  number  of  issues 
that  need  further  resolution,  and  for  this 
reason,  we  will  order  an  investigatioif. 

I.  Background  and  Petitioners  ( 

Contentions 

2.  The  subject  tariff  filings  were  made 
in  response  to  our  recent  orders  in 
Docket  No.  21005, /nte//oce  o//Ae 
International  Telex  Service  with  the 
Domestic  Telex  and  TWX  Services 
(Unbundling  order),  76  F.C.C.  2d  61 
(1980),  and  Docket  No.  19660, 
International  Record  Carriers '  Scope  of 
Operations  in  the  Continental  United 
States  (Gateways  order).  76  F.C.C.  2d 
115  (1980).  In  the  Unbundling  order  we 


'  For  the  remainder  of  this  order,  ITT  World 
Communications  Inc.  will  be  known  as  111.  RCA 
Global  Communications,  Inc.  will  be  RCA,  TRT 
Telecommunications  Corporation  will  be  TRT.  and 
Western  Union  International.  Inc.  and  its  subsidiary 
Western  Union  International  Caribbean.  Inc.  will  be 
WUI  and  WUI  Caribbean,  respectively. 

'Western  Union  Telegraph  Company  (Western 
Union]  has  filed  petitions  to  reject,  or  in  the 
alternative  to  suspend  and  investigate  the  revisions 
under  ITT  Transmittal  No.  2258.  RCA  Transmittal 
Nos.  4610.  4613.  and  4614,  TRT  Transmittal  Nos.  909 
and  911,  WUI  Transmittal  No.  1430.  and  WUI 
Caribbean  Transmittal  No.  224.  Trans-Lux 
Corporation  (Trans-Lux)  has  filed  petitions  to 
suspend  and  petitions  to  reject  the  revisions  under 
ITT  Transmittal  Nos.  2258.  2259.  and  2260.  RCA 
Transmittal  Nos.  4610  and  4611.  TRT  Transmittal 
Nos.  909,  910.  and  911.  WULTransmittal  No.  1430, 
and  a  petition  to  reject  th^ftvisions  under  WUI 
Caribbean  Transmittal  No.  224.  In  addition,  ITT  ha» 
filed  a  petition  to  reject  or.  in  the  alternative,  to 
suspend  and  investigate  the  revisions  under  TRT 
Transmittal  Nos.  909  and  911.  Responsive  pleadings 
have  been  filed  by  the  various  parties. 

We  have  also  received  letters  from  several  small 
telex  users.  They  complain  that  the  reduction  in 
transmission  rates  would  not  compensate  for  the 
new  terminal  equipment  and  access  line  charges 
they  would  pay  under  mandatory.unbundling,  and 
this  would  result  in  their  paying  significantly  higher 
amounts  for  service.  In  essence,  these  users 
disagree  with  our  policy  of  mandatory  unbundling 
adopted  earlier.  See  para.  5  below.  Because  these 
issues  have  already  been  fully  discussed  in  our 
Unbundling  order,  we  will  not  readdress  them  here. 
See  Docket  No.  21005,  Interface  of  International 
Telex  Service  with  the  Domestic  Telex  and  TWX 
Services.  76  F.C.C.  2d  61,  78-80  (1980). 


required  the  IRCs  to  file  separate  cost- 
based  rates  for  terminal  equipment, 
access  lines,  and  transmission.  76  F.C.C. 
2d  at  78,  80-81,  83.  In  the  Gateways 
order,  we  provided  that  the  expansion  of 
the  number  of  domestic  points  of  IRC 
operation  would  be  conditioned  upon 
the  unbundling  of  the  telex  rate 
structure.  76  F.C.C.  2d  at  145, 146, 154. 

3.  At  the  present  time,  international 
telex  customers  access  each  of  the  IRCs 
either  directly  by  a  dedicated  tieline 
plus  telex  machine  ^  or  indirectly  by 
interconnection  with  Western  Union.  In 
the  latter  situation,  the  customer  uses  a 
Western  Union  provided  access  line  to 
the  domestic  telex  or  TWX  networks 
plus  the  appropriate  terminal  equipment 
obtained  from  Western  Union  or 
another  vendor.*  Under  current  tariff 
provisions,  TRT  offers  a  $0.55  per 
minute  reduction  from  the  basic  country- 
to-country  international  rates  to  all 
customers  who  are  directly-connected  to 
the  TRT  switch,  while  ITT,  RCA.  WUI, 
and  WUI  Caribbean  offer  the  same  $0.55 
per  minute  discount  only  to  those 
directly  cormected  customers  who  pay 
for  their  own  tielines  and  terminal 
equipment.  In  addition,  all  customers 
who  are  directly  connected  to  ll'l,  RCA, 
WUI,  and  WUI  Caribbean  and  pay 
bundled  rates  receive  free  paper  and 
other  supplies;  in  the  case  of  TRT,  all 
customers  directly  connected  receive 
free  supplies.  For  customers  not  directly 
connected,  each  IRC  gives  a  $0.55  per 
minute  reduction  to  those  who  pay  for 
their  own  interconnecting  telex  or  TWX 
call.  Thosp  who  make  a  so-called  "free" 
call  on  Western  Union  telex  or  TWX 
facilities  pay  the  IRC  the  full 
international  telex  rate.* 

4.The  above  rate  structures,  which 
were  implemented  in  late  1979,  were 
characterized  as  "optional  unbundling" 
by  the  IRCs.  Customers  retained  the 
option  of  paying  the  undiscounted  (or 
bundled)  country-to-country  rates  which 
had  been  in  the  tariffs  all  along.  ITT, 
which  filed  the  first  such  proposal, 
stated  that  it  already  had  a  fair  number 
of  customers  who  provided  their  own 


'Direct  access  lines  are  connected  to  gateway 
cities  only.  However,  as  a  result  of  the  Gateways 
order,  we  are  permitting  the  expansion  of  the 
number  of  domestic  points  of  operaton  upon  the 
satisfactory  unbundling  of  the  telex  rate  structure. 

*In  the  Unbundling  order,  we  directed  that 
Craphnet  Systems.  Inc.  and  other  carriers  offeriitg 
domestic  telex-compatible  service  be  provided 
interconnection  wiUi  the  IRCs  for  through 
international  telex  service  upon  demand.  76  F.C.C. 
2d  at  77.  83. 

'The  call  is  free  only  in  the  sense  that  the 
customer  does  not  incur  any  additional  charge 
above  the  normal  country-to-coimtry  rate.  However, 
the  Western  Union  charges  associated  with  these 
calls  are  paid  to  Western  Union  by  the  IRCs  and  are 
included  in  the  overall  revenue  requirement  of  the 
country-to-country  usage  rates. 


terminals  and  tielines  or  otherwise 
obtained  access  to  the  111  switch,  and 
who  objected  to  paying  the  same  usage 
rate  as  other  customers.  Thus,  ITT 
offered,  at  the  customer's  option,  a  $0.30 
per  minute  discount  to  those  who 
accessed  the  ITT  switch  at  their  own 
expenses.  Voicing  the  need  to  remain 
competitive  with  ITT,  the  other  IRCs 
also  chose  to  offer  a  discount.  Shortly 
thereafter,  RCA  increased  the  amount  to 
$0.55  per  minute,  which  set  off  another 
round  of  matching  by  tke  other  IRCs. 

5.  In  the  Unbundling  order,  we 
acknowledged  that  the  optional 
unbundling  was  a  step  in  the  right 
direction,  but  determined  that  it  has  not 
gone  far  enough.  Recognizing  that  the 
bundled  rate  structure  has  led  to  to  a 
proliferation  of  terminals  and  tielines, 
we  conclude  that  so  long  as  some 
bundled  rates  exist,  there  will  be  a 
danger  of  economic  waste.  By  contrast, 
we  concluded  that  with  complete 
unbundling,  users  and  the  public  interest 
as  a  whole  would  be  better  served 
because  all  would  know  the  true  costs  of 
telex  service  and  would  thus  be  able  to 
weigh  thbse  component  costs  against 
the  benefits  to  be  derived.  76  F.C.C.  2d 
at  80-81.  Thus,  we  directed  each  of  the 
IRCs  to  completely  unbundle  its  rates  on 
a  cost  supported  basis.  76  F.C.C.  2d  at 
80-83. 

6.  This  brings  us  to  the  present  filings. 
With  the  exception  of  calls  originating  in 
Puerto  Rico  and  the  Virgin  Islands,  all 
telex  rates  for  ITT,  RCA,  TRT,  and  WUI 
would  be  reduced  by  $0.55  per  minute. 
In  other  words,  the  $0.55  discount  in 
existing  tariffs  would  be  built  into  the 
basic  rates.  Customers  having  direct 
access  to  the  IRC  switch  would  either 
provide  terminal  equipment  at  their  own 
expense  or  rent  terminal  equipment  at 
the  rates  presently  listed  in  each  of  the 
IRCs  leased  charmel  tariffs.  Customers 
of  ITT,  RCA,  and  WUI  would  furnish 
their  own  access  lines  at  their  own 
expense.  Customers  of  TRT  would  either 
furnish  their  own  access  lines  or  rent 
them  from  TRT  at  $20  per  month  to  any 
point  within  the  Standard  Metropolitan 
Statistical  Area  (SMSA)  for  each  of 
TRT's  operating  areas.  Customers  of 
ITT,  RCA,  and  WUI  would  pay 
separately  for  their^wn  paper  and  other 
supplies.  TRT,  however,  would  provide 
supplies  to  its  direct  access  customers  at 
no  charge.  Customers  accessing  each 
IRC  through  Western  Union  would  be 
charged  the  reduced  basic  rates  if  they 
paid  Western  Union  for  their  telex  or 
TWX  cSll.  Those  calling  an  IRCs  so- 
called  "free"  access  number  would  be 
charged  an  additional  $0.55  per  minute. 

7.  The  situation  for  calls  originating  in 
Puerto  Rico  and  the  Virgin  Islands 
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would  be  somewhat  different.  Rather 
than  incorporating  the  $0.55  per  minute 
discount  in  its  basic  international  rates, 
WUI  Caribbean  would  continue  to  apply 
existing  undiscounted  rates  to  customers 
accessing  the  IRC's  switch  by  way  of  a 
so-called  "free"  telex  call.  Those  who 
pay  for  their  own  telex  call  to  WUI 
Caribbean,  or  those  who  provide  their 
own  tieline  and  terminal  equipment, 
would  receive  a  $0.55  per  minute 
discount.  WUI  Caribbean  proposes  to 
'  lease  telex  machines  at  the  terminal 
equipment  rates  listed  in  its  private  line 
tariffs.  Paper  and  other  supplies  would 
be  supplied  gt  the  customer's  expense. 
ITT,  RCA,  and  TRT  take  a  different 
approach.  They  propose  to  follow  the 
same  plan  as  for  the  mainland  except 
that  RCA  and  TRT  would  not  charge 
$0.55  per  minute  additional  to  those 
customers  accessing  the  IRC  switches 
by  way  of  a  "free"  telex  call  originating 
with  the  local  telex  carriers.  ITT.  on  the 
other  hand,  would' require  that  those 
accessing  its  switch  by  way  of  the  local 
telex  carrier  pay  for  their  local  calls  to 
the  local  carrier. 

8.  In  its  petitions,  Western  Union 
argues  that  each  of  the  IRCs  has  failed 
to  justify  its  rates  for  terminal 
equipment,  and  that  its  equipment  has  in 
fact  been  underpriced  in  violation  of 
Section  201(b)  of  the  Act,  47  U.S.C. 

§  201(b).*  It  further  contends  that  each 
IRC  has  failed  to  justify  its  trans(hission 
charges,  and  has  discriminated  against 
customers  originating  calls  with 
Western  JUnion  by  charging  those 
customers  $0.55  per  minute  for  calling 
the  IRC's  so-called  "free"  access 
number.  In  addition.  Western  Union 
claims  that  RCA,  in  contravention  of 
Section  61.38  of  the  Rules,  47  C.F.R.  61.38 
has  not  provided  data  concerning^ 
savings  associated  with  the  anticipated  ' 
reduced  utilization  of  Western  Union's 
domestic  telex  and  TWX  facilities  to 
access  inbound  customers  located  in 
each  of  the  new  RCA  operating  areas. 

9.  Trans-Lux  also  questions  the 
reasonableness  of  terminal  equipment 
charges  in  each  of  the  IRC  tariffs.  Lastly, 
ITT  contends  that  TRT's  failure  to 
unbundle  paper  supplies  is  contrary  to 
the  Commission's  unbundling  policy 
and.  moreover,  that  TRT's  proposal  to 
lease  access  lines  for  $20  within  the 

/SMSA  of  an  operating  area  is 
'   noncompensatory  and  contrary  to 
unbundling  policy. 


'Section  201(b)  requires  that  all  charges, 
practices,  classifications,  and  regulations  for  and  in 
connection  with  communications  services  be  just 
and  reasonable. 


U.  Discussion 

A.  Transmission  Charges 

10.  Western  Union  argues  that  the 
IRCs  have  failed  to  provide  cost 
justification  for  their  proposed  overseas 
transmission  charges  as  required  by 
Section  61.38  of  the  Rules.  47  C.F.R. 
61.38.  and  the  Unbundling  order.  The 
IRCs,  on  the  other  hand,  claim  that  they 
have  already  submitted  cost  justification 
data  with  their  optional  unbundling 
tariffs.  Further,  they  contend  that  in 
Docket  No.  20778,  the  International 
Audit.  75  F.C.C.  2d  726  (1980),  the 
Commission  concluded  that  a  full  cost  of 
service  study  would  not  be  useful. 

11.  On  the  facts  before  us,  we  do  not 
consider  the  traditional  Section  61.38 
data  for  the  transmission  charges  to  be 
warranted  at  this  lime.  The  provision  of 
full  cost  support  data  for  basic 
transmission  rates  is  not  essential  to  the 
review  of  these  filings,  as  our  primary 
purpose  here  is  to  evaluate  the 
reasonableness  of  the  proposed 
unbundling.  As  a  separate  matter,  the 
procedures  for  deriving  such  information 
is  now  being  developed  by  the  staff  as  a 
result  of  our  findings  in  the  International 
Audit.  75  F.C.C.  2d  at  727-28. 

12.  Although  we  may  later  initiate  a 
proceeding  in  which  we  require  the  IRCs 
to  provide  a  complete  justification  for 
their  basic  transmission  rates,  at  ^is 
time  our  concern  is  to  ensure  that  the 
objectives  of  the  Unbundling  order  are 
met.  To  this  end.  we  intend  to  examine 
the  costs  for  the  items  that  are 
unbundled  from  the  transmission 
charges,  that  is.  the  terminal  equipment, 
local  access  lines,  and  supplies.  By 
looking  at  the  cost  justification  for  these 
items,  and  assessing  whether  they  are 
properly  supported,  we  may  determine 
whether  the  unbundled  transmission 
rates  have  been  sufficiently  reduced.  In 
other  words,  as  each  item  is  unbundled 
from  transmission,  it  will 
correspondingly  reduce  the  revenue 
requirement  to  be  recovered  by  way  of 
the  transmission  rate. 

13.  Other  expense  and  investment 
shifts  affecting  transmission  charges 
also  result  from  either  unbundling  or 
adding  the  new  IRC  operating  areas. 
First,  there  will  be  an  increase  in  IRC 
utilization  of  domestic  landline  haul 
facilities  and  increased  domestic 
transmission  responsibilities  resulting 
from  the  expansion  of  gateways  and 
operating  areas.  Furthermore,  there  will 
be  reductions  in  both  inbound  aijd 
outbound  hinterland  access  traffic  to  the 
IRC  networks. 

14.  We  find  that  the  data  before  us 
concerning  each  of  the  above  factors 
appear  incomplete  for  purposes  of 
determining  whether  transmission 


charges  have  been  properly  reduced. 
Although  it  is  claimed  by  the  filing  IRCs      ,^ 
that  much  of  the  above  data  was 
submitted  with  the  optional  unbundling 
tariffs  which  became  effective  in  late 
1979,  the  situation  there  may  be  readily 
distinguished  from  present 
circumstances.  At  the  time  we  allowed 
the  various  optional  unbundling 
revisions  to  go  into  effect,  we 
considered  them  a  step  forward.  The 
Unbundling  rulemaking  proceeding, 
however,  was  still  pending.  Accordingly, 
there  was  no  need  to  decide  at  that 
point  whether  the  IRC  support  data  , 
would  be  adequate  for  the  purposes  of 
complete  unbundling.  Now,  that 
question  is  squarely  before  us,  we  are  .. 

required  to  take  a  hard  and  fresh  look  at 
the  data  on  the  basis  of  the  significantly 
broader  issue. 

15.  On  review,  we  find  that  the  data 
on  hand  and  the  arguments  of 
petitioners  raise  serious  questions 
concerning  the  adequacy  of  each  IRC's 
proposed  unbundling  of  terminal  > 
equipment  and  access  lines  from  > 
transmission  charges.  In  particular,  the 
IRC's  unbundling  of  terminal  equipment 
costs  has  not  been  satisfactorily 
supported,  as  the  existing  tariff  rates 
relied  upon  appear  too  low.  Accordingly, 
we  find  it  necessary  to  set  for 
investigation  each  of  the  unbundling 
proposals.  In  investigating  these 
proposals  we  shall  focus  on  the  question 
of  whether  the  new  transmission  rates 
constitute  a  just  and  reasonable 
unbundling  of  the  former  rates  under 
Section  201(b)  of  the  Act.  To  this  end. 
should  we  find  that  the  costs  of  terminal 
equipment,  access  lines,  and  supplies 
have  not  been  fully  unbundled  from 
transmission  rates  such  that  the 
transmission  rates  are  too  high,  we  will 
prescribe  new  charges  which  represent 

a  just  and  reasonable  unbundling  of  all 
rate  elements. 

B.  Terminal  Equipment  Charges 

16.  Western  Union  and  Trans-Lux 
each  argue  that  the  IRCs  have  not 
provided  the  economic  data  and 
justification  for  their  terminal  equipment 
charges  as  required  by  Section  61.38  of 
the  Rules.  In  addition  they  claim  that  the 
equipment  rates,  in  particular  the  rate  of 
$46.00  per  month  for  an  M32  ASR  telex 
terminal,  are  non-compensatory  and 
thus  unreasonably  low  in  violation  of 
Section  201(b)  of  the  Act.  In  support,       ^ 
they  point  out  that  these  equipment 
rates  have  been  in  effect  for  many  years 
without  change  and  that  they  are  ^^ 
considerably  lower  than  the  rates  Xy 
charged  by  other  suppliers  of  the  same 
equipment. 

17.  To  begin  our  analysis,  we  "^ 
acknowledge  that  the  terminal 
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equipment  rates  for  leased  channel 
service  have  been  in  existence  for  many 
years.  Moreover,  these  rates  already 
apply  to  telex  users  who  wish  to  lease  a 
machine  from  an  IRC.  Because  neither  a 
rate  change  nor  a  new  rate  is  involved, 
there  is  no  requirement  for  the  IRCs  to 
provide  Section  61.38  data  for  terminal 
equipment.  Thus,  the  omission  of  such 
data  is  insufficient  basis  for  rejection  of 
the  filing. 

18.  Nevertheless,  the  fact  that  a  rate  is 
on  file  with  this  Commission  does  not 
create  a  presumption  of  lawfulness, 
regardless  of  its  time  on  file.  See,  e.g., 
Carterfone,  13  F.C.C.  2d  420.  recon. 
denied.  14  F.C.C.  2d  571  (1968).  See  also 
Arizona  Grocery  Co.  v.  Atchison, 
Topeka  &  Santa  Fe  Railway  Co.,  284 
U.S.  370,  389  (1932);  Southern  Railway 
Company  v.  Prescott,  240  U.S.  632,  638 
(1916).  The  terminal  equipment  rates  in 
question  have  been  in  the  IRC  tariffs 
without  modification  for  a  number  of 
years,  some  for^ell  over  ten  years. 
During  that  period,  we  have  seen 
periods  of  unparalleled  inflation  and    -^j^ 
other  changed  economic  conditions.  As 
a  result,  we  have  no  way  of  knowing 
whether  the  terminal  equipment  rates 
are  compensatory,  even  if  it  is  assumed 
they  were  properly  justified  at  the  time 
they  were  filed.  Furthermore,  the  IRCs' 
allegations  that  certain  factors,  such  as 
increased  efficiency,  will  compensate 
for  inflation  are  insufficient  comfort  in 
the  absence  of  a  proper  showing  to  this 
effect.  In  any  case,  as  a  consequence  of 
our  Unbundling  order,  IRC  equipment 
rates  will  take  on  added  significance  for 
what  figures  to  be  a  new  and  larger  set 
of  customers  and  carriers.  Therefore,  it 
is  incumbent  upon  us  to  make  fresh 
determinations  of  their  lawfulness. 

19.  As  with  transmission  charges,  we 
do  not  consider  the  previously 
submitted  proposals  in  connection  with 
IRC  optional  unbundling  to  be  sufficient 
for  present  purposes.  See  paras.  12-15 
above.  The  time  has  come,  in  other 
words,  for  the  IRCs  to  develofi  updated 
cost  support  material  for  their  terminal 
equipment  charges. 

20.  in  this  regard,  we  are  mindful  of 
the  IRCs'  contentions  that  it  makes  little 
sense  to  investigate  these  charges  at  a 
time  when  we  are  considering 
deregulation  of  terminal  equipment. 
Unbundling  order,  76  F.C.C.  2d  at  82. 
However,  the  proposed  reductions  in 
transmission  rates  are  based,  in  part,  on 
the"  revenue  requirement  shifts  resulting 
from  the  unbundling  of  terminal 
equipment.  Therefore,  we  need  reliable 
information  to  ascertain  whether  the 
costs  of  terminal  equipment  have  been 
completely  unbundled  from  the 
transmission  charges.  Stated  differently, 


in  the  event  we  deregulate  this  terminal 
equipment,  we  would  still  wish  to 
satisfy  ourselves  that  all  vestiges  of 
terminal  equipment  costs  have  been 
removed  from  transmission  to  ensure 
against  cross-subsidization  between 
regulated  and  unregulated  activities.  Cf. 
Second  Computer  Inquiry,  Docket  No. 
20828,  77  F.C.C.  2d  — ,  FCC  80-189, 
released  May  2, 1980,  at  paras.  162-67, 
where  a  transition  period  has  been  fixed 
before  deregulating  terminal  equipment 
to  avoid  this  very  problem. 

21.  Accordingly,  we  shall  investigate 
whether  the  terminal  equipment  charges 
are  just  and  reasonable.  To  this  end,  we 
will  require  the  carriers  to  justify  these 
rates  by,  among  other  things,  providing 
historical  and  projected  data  concerning 
expenses  and  investment.  The  specific 
justification  we  deen  necessary  is  listed 
in  the  Appendix. 

C:  Local  Access  Lines 

22.  In  its  petition,  ITT  takes  issue  with 
TRT's  proposal  to  allow  customers  to 
obtain  for  $20  per  month  a  local  access 
line  that  will  connect  TRT's  switch  to  a 
customer's  telex  machine  located  within 
the  SMSA  for  that  switch.  ITT  argues, 
that  this  charge  is  not  a  calculated 
average  of  the  expected  cost  of  a  tieline 
because  TRT's  tariff  also  allows  a 
customer  to  have  TRT  act  as  that 
customer's  agent  in  obtaining  local 
access  connections  from  the  local 
domestic  carrier,  passing  on  the  charge 
to  the  customer.  In  effect  ITT  argues  a 
customer  would  opt  to  lease  the  facility 
from  TRT  at  the  $20  monthly  rate  only  if 
the  charge  imposed  by  the  underlying 
carrier  would  be  greater  than  $20  per 
month.  ITT  therefore  concludes  that 
TRT  would  in  fact  be  subsidizing  many 
customer  tielines  in  violation  of  the 
Commission's  requirement  for  cost- 
based  unbundling. 

23.  We  find  that  ITT  raises  a  valid 
question  cohceming  TRT's  proposed 
charge.  TRT  bases  its  $20  rate  on  the 
average  cost  to  it  of  a  representative 
group  of  tielines  accessing  its  points  of 
operation.  In  our  view,  however,  this 
derivation  fails  to  properly  account  for 
the  likelihood  that  customers  would 
lease  local  access  lines  through  TRT  as 
agent  where  the  underlying  carrier's 
charge  is  less  than  $20  per  month. 
Moreover,  TRT  has  provided  access  line 
costs  based  on  traditional  access 
arrangements  rather  than  estimates  of 
the  costs  of  accessing  the  expanded 
points  of  operation,  which  include 
SMSAs  rather  than  city  boundaries.  As 
a  part  of  our  investigtion,  therefore,  we 
shall  require  TRT  to  justify  its  proposed 
local  access  line  charge  by,  among  other 
things,  providing  data  as  outlined  in  the 


Appendix  which  include  projected 
expenses  and  investment. 
,    24.  With  respect  to  the  other  IRCs,  as 
justification  for  their  proposed 
unbundRng  of  transmission  charges,  we 
shall  require  that  they  provide  historical 
data  on  local  access  line  investment  and 
expenses  as  listed  in  the  Appendix.  By 
examining  the  IRCs'  cpsts  of  providing 
tie  lines  prior  to  unbundling,  we  will  be 
able  to  make  a  determintion  as  to 
whether  the  proposed  revisions 
sufficiently  reduce  transmission  charges. 

D.  Paper  and  Other  Supplies 

25.  ITT  complains  that  TRT's 
continuing  to  provide  paper  and  other 
supplies  at  its  own  expense  is  contrary 
to  the  intent  of  the  Unbundling  order. 
TRT  answers  that  the  bundling  of 
supplies  is  valid  because  their  cost  is 
causally  related  to  usage,  and  that  the 
first  mention  of  supplies  is  in  the 
Commission's  denial  of  stay  of  the 
Unbundling  and  Gateways  orders. 
According  to  TRT,  deciding  the  issue  in 
the  context  of  denying  a  stay  is  invahd. 
r^vertheless,  the  carrier  purports  to  be 
wi^ng  to  unbundle  supplies  if  the 
Compiission  desires. 

26.  In  our  order  denying  stay  of 
Docket  No.  21005  Unbundling)  and 
Docket  No.  19660  [Gateways],  we 
clarified  our  intention  that  supplies  be 
unbundled  from  telex  transmission 
charges,  77  F.C.C.  Ai  — ,  FCC  80-197, 
released  April  14, 1980,  at  para.  13.  TRT 
has  been  unable  to  persuade  us 
otherwise  because,  as  we  see  it, 
customers  who  originate  their  calls  by 
way  of  a  domestic  carrier  cannot  take 
advantage  of  the  "free"  supplies,  and 
customers  who  are  directly  connected  to 
TRT  should  have  the  option  of  obtaining 
paper  and  other  suppli^  from  any 
source.  Nevertheless,  because  the  issue 
of  unbundling  supplies  was  not 
specifically  mentioned  until  the  order 
denying  stay,  we  consider  it  appropriate 
to  give  TRT  an  opportunity  to  fully 
address  the  matter.  Therefore,  we  will 
investigate  that  portion  of  TRT's  present 
tariff  that  provides  for  paper  and  other 
supplies  at  the  carrier's  expense. 

27.  In^ddition,  we  will  require  the 
other  IRCs'  full  cost  of  providing 
supplies  if  we  are  to  determine  whether 
this  component  of  the  revenue 
requirement  has  been  removed  from  the 
transmission  rate.  Accordingly,  as  part 
of  the  investigation,  we  shall  require 
each  IRC  to  provide  expense  and 
investment  data  for  paper  and  other 
supplies  as  listed  in  the  Appendix. 

E.  Domestic  Transmission  of  Outbound 
Traffic 

28.  Western  Union  contends  that  the 
subject  tariff  revisions  would  in  effect 
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selectively  eliminate  country-to-country 
rates  in  a  manner  which  discriminates 
against  the  customers  of  Western  Union 
and  other  domestic  carriers.  Western 
Upion  explains  that  IRC  customers 
accessing  the  IRCs  at  their  operating 
poii^  would  not  pay  an  additional 
charge  for  transmission  from  the  IRC 
operating  point  to  its  overseas  switch. 
On  the  other  hand,  customers  accessing 
the  IRC  switch  by  way  of  Western 
Union  and  other  domestic  carriers  must 
either  pay  for  their  own  call,  or  in  the 
case  of  Western  Union,  may  call  the 
IRCs  so  called  "free"'ficce88  number  and 
be  charged  an  additional  $0.55  per 
minute.  Western  Union  points  out  that 
no  IRC  has  demonstrated  that  it  costs 
any  more  to  pay  another  carrier  for  the 
domestic  call  than  to  provide  the 
domestic  transmission  itself. 

29.  In  response,  the  IRCs  argue  that 
the  cost  to  Western  Union  subscribers 
of  domestic  traiWiission  would  be 
considerably  redubed  if  Western  Union 
were  to  agreetcujfrterconnect  at  each  of 
Ihe  new  IRCHomestic  operating  centers. 
They  also  contend  that  the  proposed 
rate  structure  comports  with 
Commission  poHcy  by  giving  the 
customer  an  economic  choice,  that  is, 
either  accessing  the  IRC  by  leasing  a 
terminal  and  tieline,  or  utilizing  Western 
Union  facilities  and  paying  the 
additional  charge.  Under  this  view,  a 
customer  with  both  domestic  and 
international  telex  needs  would  choose 
according  to  its  volume  of  service. 
Finally,  TRT  attempts  to  show  that  its 

incremental  c^t  of  providing  domestic 
transmission  is  considerably  less  than 
its  payment  for  use  of  Western  Union's 
telex  and  TWX. 

30.  In  order  to  address  Western 
Union's  allegations  of  unlawful 
discrimination,  we  must  take  a  practical 
look  at  the  IRCs'  proposed  rate  scheme 
under  their  expanded  operations.  The 
IRCs  propose  to  offer  international  telex 
service  from  each  of  their  domestic 
operating  centers  at  the  same  country- 
to-country  rate.  In  other  words,  the 
customer  must  first  access  the  IRC 
network  before  the  coimtry-to-coimtry 
rate  would  apply.  Western  Union, 
however,  in  essence  seeks  to  have  the 
country-to-country  rate  concept  applied 
beyond  the  IRCs'  networks  to  the  point 
of  call  origination.  Under  this  view,  the 
IRCs  would  in  effect  be  required  to 
absorb  the  charges  imposed  by  Western 
Union  or  another  carrier  for  access  to 
the  IRCs'  networks. 

31.  We  do  not  agree  that  the  proposal 
IRC  limitation  of  country-to-country 
rates  to  their  own  networks  raises 
questions  of  unlawful  discrimination. 
Under  this  scheme  a  customer  would  be 


free  to  access  the  ERC  of  its  choice  at 
any  point  (presumably  the  nearest)  of 
operation.  Thus,  all  customers  could 
take  advantage  of  country-to-country 
rates  once  they  had  obtained  access  to 
an  IRC  operating  center,  either  through 
Western  Union,  another  carrier,  or 
through  the  lease  of  their  own  terminal 
and  tieline.  Although  the  IRCs  would 
impose  a  $.55  charge  for  a  "free"  access 
caU  direct  to  the  IRC  switch  in  New 
York  or  San  Francisco,  customers  retain 
the  option  of  accessing  the  IRCs  at  other 
points  and  can  elect  the  method  which 
best  suits  their  needs.  Under  these 
circumstances  we  see  no  need  to 
investigate  the  proposed  revisions. 

32.  Tnis  leaves  us  with  the  problem 
that  the  data  provided  by  the  IRCs  fails 
to  establish  that  they  have  reduced  the 
transmission  charges  sufficiently  to 
reflect  the  savings  they  realize  by  no 
longer  adsorbing  the  cost  of  hinterland 
access  for  outbound  traffic.  Therefore, 
as  part  of  our  investigation,  we  will 
require  each  IRC  to  provide  investment 
and  expense  data  concerning  the 
domestic  transmission  of  outbound 
trafBc.  These  data  are  to  be  divided  into 
two  categories.  One  will  involve  calls  to 
an  IRC  switch  originating  with  Western 
Union  or  other  domestic  carriers.  For 
this  group  we  request  historical  and 
projected  data,  llie  second  category 
concerns  the  domestic  transmission  to 
be  provided  by  the  IRCs  from  their  new 
operating  centers.  Here,  of  course,  only 
projected  data  will  be  suitable.  The 
information  required  is  listed  in  detail  in 
the  Appendix. 

F.  Domestic  Transmission  of  Inbound 
Traffic 

33.  In  its  petition.  Western  Union 
complains  that  RCA's  data  fails  to 
reflect  the  cost  savings  which 
unbundling  will  generate  in  connection 
with  the  handling  of  inbound  traffic. 
Savings,  it  says,  will  be  realized  from 
the  fact  that  some  customers  who  now 
receive  inbound  telex  calls  by  way  of 
Western  Union  would  receive  them  by 
direct  lines  or  dataphone  type  services 
once  unbundling  takes  place  and  the 
IRCs  begin  to  operate  in  the  new  areas. 
RCA  disagrees,  claiming  that  any 
potential  reduction  in  payments  to 
Western  Union  would  be  offset  by 
additional  expenses  which  RCA  expects 
to  incur  in  establishing  the  new 
operating  areas  and  by  reductions  in 
acdiunting  rates  with  foreign 
administrations. 

34.  Significantly,  though,  RCA  has 
failed  to  present  any  data  in  support  of 
its  argument.  In  fact,  with  the  exception 
of  WUI,  none  of  the  IRCs  shows  its 
projected  savings,  and  no  IRC  describes 
in  sufHcient  detail  the  additional     „ 


investment  and  expenses  it  anticipates. 
Thus,  we  have  no  basis  for  knowing 
how  the  savings  compare  with  the 
additional  investment  and  expenses.  For 
this  reason,  as  part  of  the  investigation, 
we  shall  require  all  IRCs  to  provide  the 
projected  savings  resulting  from 
unbundling  and  the  establishment  of 
new  operating  areas,  as  well  as  the 
projected  additional  investment  and 
expenses  associated  with  the  domestic 
transmission  of  inboimd  traf^c.  The 
specific  information  requested  is  listed 
in  the  Appendix. 

in.  Conclusions  and  Investigation 
Procedure 

35.  For  reasons  already  explained, 
there  is  no  clear  basis  for  rejection. 
Investigation  of  these  revisions, 
however,  is  wairranted  in  view  of  the 
substantial  questions  of  lawfulness 
which  have  been  raised  regarding  the 
degree  to  which  a  cost-supported 
unbundling  has  been  achieved.  Again, 
the  purpose  of  this  investigation  is  to 
determine  whether  the  charges  for  each 
of  the  unbundled  service  features  are 
just  and  reasonable  and  whether  the 
transmission  charges  have  been 
sufHciently  reduced  in  view  of  the 
concomitant  reduction  in  the  revenue 
requirements  associated  with 
transmission.  At  the  completion  of  the 
investigation,  we  expect  to  be  in  a 
position  to  either  accept  the  imbundling 
proposals  or  to  prescribe  specific 
unbundling  plans  for  each  of  the  IRCs. 

36.  To  this  end,  we  will  require  each 
of  the  IRCs  to  provide  certain  expense 
and  investment  information  concerning 
terminal  equipment,  local- access, 
provision  of  paper  and  o{her  supplies, 
domestic  transmission  of  inbound  and 
outbound  messages,  and  access  to  the 
networks  by  the  domestic  carriers  for 
inbound  and  outbound  messages.  The 
specifics  in  this  regard  are  spelled  out  in 
the  Appendix  and  the  text  of  this  order. 

37.  Given  the  specific  nature  of  the 
issues  involved,  we  do  not  find  an  oral 
evidentiary  hearing  warranted.  In  our 
judgment,  a  "paper"  proceeding  will  be 
adequate.  See,  e.g.,  Resale  and  Shared 
Use  of  Common  Carrier  Services  and 
Facilities,  60  F.C.C.  2d  261  (1976),  recon. 
granted  in  part,  62  F.C.C.  2d  ^,  affd 
sub  nom.  American  Telephone  and 
Telegraph  Company  v.  FCC.  572  F.2d  17 
(2d  Cir.),  cert,  denied.  99  S.  Ct.  213  (1978) 
(formal  evidentiary  hearing  not  required 
when  parties  have  been  given  an 
opportunity  to  present  their  views  by  ^ 
way  of  written  submissions).  The 
burden  of  proving  whether  the 
unbundling  proposals  are  just  and 
reasonable  shall  lie  with  the  filing 
carriers. 
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38.  Turning  to  the  question  of  whether 
the  tariff  fihngs  should  be  suspended, 
we  find  that  the  pubhc  would  benefit 
from  allowing  the  tariffs  to  go  into  effect 
at  this  time.  Although  the  underlying 
support  for  the  tariffs  raises  questions  of 
lawfulness,  we  find  that  the  proposed 
revisions  are  an  impetus  in  the  direction 
of  the  complete  unbundling  we  have 
already  found  to  be  in  the  public 
interest.  Thus,  on  one  level,  they  satisfy 
the  requirement  of  the  Gateways  order 
(76  F.C.C.  2d  at  145  (that  the  IRCs 
unbundle  the  terminals  and  local  access 
lines  from  the  transmission  charges. 
Therefore,  we  consider  it  appropriate  to 
allow  the  IRCs  to  implement  their 
proposed  expansion  of  gateways  and 
new  domestic  operating  centers. 

39.  Examining  the  specifics  of  the 
proposed  revisions,  we  find  that  those 
customers  who  access  the  IRCs  by  way 
of  Western  Union  will  be  paying  the 
same  amounts  as  they  have  been  under 
optional  unbundling.  The  same  is  true 
for  gateway  customers  who  provide 
their  own  local  access  and  telex 
machine.  The  major  differAice  between 
the  two  tariffs  is  that  under  optional 
unbundling  a  customer  in  a  gateway  can 
obtain  a  tieline  and  telex  machine  at  no 
additional  charge  by  paying  the  bundled 
rate,  whereas  under  the  new  proposals, 
a  customer  must  provide  his  own  access 
line  and  may  either  provide  his  own 
terminal  equipment  or  rent  the 
equipment  from  the  IRC. '  Although  we 
question  whether  the  equipment  rental 
charge  is  properly  cost-supported,  we 
nevertheless  find  that  on  balance,  the 
proposed  tariffs  are  preferable  to  the 
present  situation. 

40.  In  regard  to  TRT's  proposed  $20 
monthly  rate  for  local  access  lines,  we 
do  not  Hnd  that  suspension  is 
warranted.  Even  if  the  rate  is  assumed 
to  be  too  low,  as  ITT  contends,  we  do 
not  find  that  the  potential  for  harm  to 
competitors  exists  during  the  pendency 
of  an  investigation  because,  at  the 
present  time,  customers  of  TRT  are 
getting  the  same  access  lines  at  no 
charge  while  paying  the  unbundled  telex 
rate.' 

41.  Accordingly,  it  is  ordered, 
pursuant  to  Sections  4(i)-(j),  201-205, 
and  403  of  the  Communications  Act,  47 
U.S.C.  §§  154(i)-(j],  201-205,  and  403. 


'Under  optional  unbundling,  all  of  TRTs  gateway 
customers  receive  the  $0.55  discount,  even  if  TRT 
provides  the  access  line  and  terminal  equipment. 
Nevertheless,  we  consider  TRTs  proposed  tariff  to 
be  preferable  to  its  optional  unbundlirtg  tariff, 
because  TRT  will  no  longer  be  giving  away 
tenninals  and  tielines  at  no  charge. 

'The  terminal  equipment  charges  are  not  subject 
to  our  suspension  power  because  they  are  already 
in  the  tariff  and.  as  such,  do  not  constitute  a  new  or 
revised  rate.  See  Section  204(a)  of  the  Act.  47  U.S.C. 
t  2D4{a). 


that  an  investigation  is  instituted  into 
the  following  issues: 

(1)  WIfaether  each  of  the  charges  for 

teletypewriter  equipment  Hsted  in  ITT's 
Tariff  F.C.C.  No.  43,  RCA's  Tariff  F.C.C. 
No.  58,  TRT's  Tariff  F.C.C.  No.  63.  WUI's 
Tariff  F.C.C.  No.  4,  and  WUI  Caribbean's 
Tariff  F.C.C.  No.  3  are  just  and 
reasonable  and  otherwise  lawful. 

(2]  Whether  the  local  access  charges 

proposed  by  TRT  in  its  Transmittal  No. 
909  as  revisions  to  its  tariff  F.C.C.  No.  60 
are  just  and  reasonable  and  otherwise 
lawful. 

(3)  Whether  the  charges  for  international 

telex  service  as  proposed  by  ITT  in  its 
Transmittal  No.  2258  as  revisions  to  its 
Tariff  F.C.C.  No.  12.  by  RCA  in  its 
Transmittal  Nos.  4610  and  4613  as 
revisions  to  its  Tariff  F.C.C.  No.  90  and  in 
its  Transmittal  No.  4614  as  revisions  to 
its  Tariff  F.C.C.  No.  88  (international 
marine  mobile  telex  service),  by  TRT  in 
its  Transmittal  No.  911  as  revisions  to  it 
Tariff  F.C.C.  No.  64.  by  WUI  in  its 
Transmittal  No.  1430  as  revisions  to  its 
Tariff  F.C.C.  No.  5.  and  as  listed  by  WUI 
Caribbean  in  its  Tariff  F.C.C.  No.  2  have 
been  sufficiently  reduced  from  the 
bimdled  charges  previously  listed  in  the 
same  tariffs  and  referred  to  earlier  in  this 
order  so  as  to  fully  reflect  all  of  the 
investment  and  expense  shifts  resulting 
from  the  unbundling  of  intemdtional 
telex  rates. 

(4)  Whether  the  provision  of  paper  and  other 

supplies  without  charge  to  the  customer 
as  a  part  of  the  TRT's  international  telex 
service  Hsted  in  its  Tariff  F.C.C.  No.  64  is 
just  and  reasonable  and  otherwise 
lawful. 

42.  It  is  further  ordered.  That,  with  the 
respect  to  each  of  the  above  issues,  the 
burden  of  introduction  of  evidence  and 
burden  of  proof  are  placed  upon  each 
carrier  whose  tariffs  are  under 
investigation. 

43.  It  is  further  ordered.  That  ITT, 
RCA,  TRT,  WUI,  WUI  Caribbean, 
Trans-Lux,  and  Western  Union  shall  be 
named  parties  to  this  proceeding. 

44.  It  is  further  ordered.  That  ITT. 
RCA.  TRT.  WUI.  and  WUI  Caribbean 
shall  submit  their  direct  cases  on  the 
above  issues  within  60  days  of  the 
release  of  this  order.  Such  direct  cases 
shall  include,  but  shall  not  be  limited  to, 
the  data  requested  in  the  Appendix  to 
this  order.  Other  parties  may  file  their 
reply  cases  or  comments  within  30  days 
thereafter.  ITT,  RCA,  TRT,  WUI,  and 
WUI  Caribbean  may  file  their  responses 
within  15  days  thereafter. 

45.  It  is  further  ordered.  That  the 
Chief,  Common  Carrier  Bureau  is 
delegated  authority  to  require  the 
submission  of  additional  information, 
make  further  inquiries,  and  modify 
issues,  dates,  and  procedures,  if 
necessary  to  provide  for  a  fuller  record 
and  more  efficient  proceeding. 


46.  It  is  further  ordered.  That  the 
petitions  to  reject  or.  in  the  alternative, 
to  suspend  and  investigate,  filed  by 
Western  Union  and  ITT  Are  Granted  to 
the  extent  indicated  and  otherwise  are 
denied. 

47.  It  is  further  ordered,  That  the 
petitions  to  reject  filed  by  Trans-Lux  are 
denied 

48.^t  is  further  ordered.  That  the 
petitions  to  suspend  and  investigate 
filed  by  Trans-Lux  are  granted  to  the 
extent  indicated  and  otherwise  are 
denied. 

Federal  Conunimications  Commission. 
William ).  Tricaiico, 

Secretary. 

Appendix 

The  following  information  is  to  be  provided 
as  a  part  of  the  carrier's  direct  case  for  the 
tariff  investigation  initiated  by  this  order.  All 
data  must  be  accomjianied  by  reference  to  its 
soiu'ce,  basis  of  development,  and  derivation. 

I.  Terminal  Equipment — Separately  for 
models  32  KSR,  32  ASR.  T-100.  2a  Other 

A.  Investment — historical  (average  for  the  12 

months  ended  December  31, 1979): 

1.  First  cost  as  shown  in  accounting  records 

2.  Associated  capitalized  costs  and 
loadings  (specify  each  item) 

3.  Working  capital 

4.  Depreciation  reserve 

5.  Number  of  units  and  minutes 

B.  Investment — average  projected  for  each 

year,  1980  through  1983,  assuming 
unbundling  and  expanded  gateways: 
1.  First  cost 
'    2.  Associated  cdpitalized  costs  and 
loadings  (specify  each  item) 

3.  Working  capital 

4.  Depreciation  reserve  ratio  if  different 
from  A4  above 

5.  Niunber  of  units  and  minutes 

C.  Expense — historical  (for  12  months  ended 

Dec.  31, 1979): 

1.  Maintenance 

2.  General  and  administrative 

3.  Sales  and  marketing 

4.  Taxes  other  than  FIT 

5.  Depreciation  \ 

6.  FIT  '  '1 

7.  Other  (specify) 

8.  Provision  for  return 

D.  Expense — projected  for  each  year,  1980 

through  1983,  assuming  unbundling  and 
expanded  gateways: 

1.  Maintenance 

2.  General  and  administrative 

3.  Sales  and  marketing 

4.  Taxes  other  than  FIT 

5.  Depreciation 

6.  FIT 

7.  Other  (specify) 

8.  Provision  for  return 

II.  Local  Access  Lines: 

f  * 

A.  Investment — historicdl  (average  for  12 
months  ended  Dec.  31, 1979): 

1.  First  cost  as  shown  in  accounting  records 

2.  Associated  capitalized  costs  and 
loadings  (specify  each  item) 

3.  Working  capital 

4.  Depreciation  reserve 
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5.  Number  of  units  and  minutes 

B.  (For  TRT  only)  Investment — average 

projected  for  each  year,  1960  through 
1983,  assuming  unbundling  and 
expanded  gateways: 

1.  First  cost 

2.  Associated  capitalized  costs  and 
loadings  (specify  each  itun] 

3.  Working  capital  \ 

4.  Depreciation  reserve  ratio  if  different 
from  A4  above 

5.  Number  of  units  and  minutes 

C.  Expense — historical  (for  12  months  ended 

Dec.  31, 1979): 

1.  Maintenance 

2.  General  and  administrative 

3.  Sales  and  marketing 

4.  Taxes  other  than  FIT 

5.  Depreciation 

6.  FIT 

7.  Other  (specify) 

8.  Provision  for  return 

D.  (For  TRT  only)  Expense — projected  for 

each  year,  1980  through  1983,  assuming 
unbundling  and  expanded  gatevtrays: 
'  1.  Maintenance 

2.  Generaflind  administrative 

3.  Sale^nd  marketing 

4.  Tax*s  other  than  FIT 

5.  Depreciation 

6.  FIT  \ 

7.  Other  Itspecify) 

8.  Provision  for  return 

III.  Provision  of  Paper  and  other  supplies: 

A.  Investment — historical  (average  for  the  12 

months  ended  Dec.  31, 1979) 

B.  Expenses — historical  (for  12  months  ended 

Dec.  31, 1979) 

IV.  Domestic  Carrier — access  to  IRC 
network  '  (outbound  traffic):^  ^ 

A.  Investment — historical  (average  for  the  12 

months  ended  Dec.  31, 1979): 

1.  First  cost  as  shown  in  accounting  records 

2.  Associated  capitalized  costs  and 
loadings  (specify  each  item) 

3.  Working  capital 

4.  Depreciation  reserve 

5.  Number  of  units  and  minutes 

B.  Investment — average  projected  for  each 

year,  1980  through  1983,  assuming 
unbundling  and  expanded  gateways: 

1.  First  cost 

2.  Associated  capitahzed  costs  and  \ 
loadings  (specify  each  item) 

3.  Working  capital 

4.  Depreciation  reserve  ratio  if  different 
from  A4  above 

5.  Number  of  units  and  minutes 

C.  Expense — historical  (for  12  months  ended 

Dec.  31, 1979): 

1.  Maintenance 

2.  General  and  administrative 

3.  Sales  and  marketing 

4.  Taxes  other  than  FIT 

5.  Depreciation 

6.  FIT 

7.  Other  (specify) 

8.  Provision  for  return 

D.  Expense — projected  for  each  year,  1980 

through  1983,  assuming  unbundling  and 
expanded  gateways: 


'  This  will  for  the  most  part  comprehend  the 
outbound  traffic  originated  by  Western  Union  Telex 
and  TWX  subscribers. 


1.  Maintenance 

2.  General  and  administrative 

3.  Sales  and  marketing 

4.  Taxes  other  than  FIT 

5.  Depreciation 

6.  FIT 

7.  Other  (specify) 

8.  Provision  for  return 

V.  Domestic  Landline  Haul  by  IRCs  with 
Expanded  Gateways  (not  applicable  to  WUI 
Caribbean): 

A.  Investment — average  projected  for  each 

year,  1980  through  1983.  assuming 
unbundling  and  expanded  gateways: 

1.  First  cost  as  shown  in  accounting  records 

2.  Associated  capitalized  costs  and 
loadings  (specify  each  item) 

3.  Working  capital 

4.  Depreciation  reserve 

5.  Number  of  units  and  minutes 

B.  Expenses — projected  for  each  year,  1980 

through  1983.  assuming  unbundling  a^d 
expanded  gateways: 

1.  Maintenance 

2.  General  and  administrative 

3.  Sales  and  marketing 

4.  Taxes  other  than  FIT 

5.  Depreciation 

6.  FIT 

7.  Other  (specify) 

8.  Provision  for  return 

VI.  Inbound  Traffic  (assuming  unbundling 
and  expanded  gateways): 

A.  Savings  for  each  year  1980  through  1983 

(specify) 

B.  Additional  investment — average  projected 

for  each  year,  1980  through  1983:  . 

1.  First  cost 

2.  Associated  capitalized  costs  and 
loadings  (specify  each  item) 

3.  Wjajking  capital 

4.  DeprSfciation  reserve 

5.  Number  of  units  and  minutes 

C.  Additional  expense — projected  for  each 

year,  1980  through  1983: 

1.  Maintenance 

2.  General  and  adninistrative 

3.  Sales  and  marketing 

4.  Taxes  other  than  FIT 

5.  Depreciation 

6.  FIT 

7.  Other  (specify)"  '^ 

8.  Provision  for  return 

[FR  Doc.  80-25863  Filed  8-22-aO;  8:45  am) 
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[CC  Docket  No.  80-339;  Transmittal  No. 
2258,  et.  al.l 

ITT  World  Communications  Inc.  et.  al.; 
Memorandum  Opinion  and  Order 

Adopted:  July  1, 1980. 

Released:  August  8, 1980. 

In  the  matter  of  ITT  World 
Communications  Inc..  Transmittal  Nos. 
2258,  2259,  2260;  RCA  Global 
Communications,  Inc.,  Transmittal  Nos. 
4610,  46ll.  4613,  4614,  4615,  4616;  TRT 
Telecommunications  Corp.,  Transmittal 
Nos.  909,  910,  911;  Western  Union 
International,  Inc.,  Transmittal  1430, 
1431;  Western  Union  International 


Caribbean,  Inc.  Transmittal  No.  224; 
FTC  Communications,  Inc.,  Transmittal 
No.  69;  revisions  to  tariffs  for 
establishing  separate  charges  for 
terminals,  tielines,  and  transmission 
offered  in  connection  with  international 
telex  service  and  implementing 
expanded  gateways  and  additional 
domestic  operating  areas  for 
international  telecommunications 
service. 

By  the  Chief,  Common  Carrier  Bureau: 
1.  Presently  before  the  Chief,  Common 
Carrier  Bureau,  pursuant  to  delegated 
authority,  is  a  petition  by  Western 
Union  Telegraph  Company  (Western 
Union)  requesting  rejection  or, 
alternatively,  suspension  and 
investigation  of  proposed  tariff  revisions 
filed  by  FTC  Commuications,  Inc. 
(FTCC).'The  revisions  purport  to 
"unbiuidle"  international  telex  rates, 
that  is,  establish  charges  for  terminals, 
tielines,  and  transmission  and  "* 

implement  expanded  gateways  and 
additional  domestic  operating  areas  for 
international  telecommunications 
service. 

2.  FTCC's  proposed  tariff  revisions 
follow  the  same  pattern  as  those 
recently  filed  by  other  International 
Record  Carriers  (IRCs)  in  re^onse  to 
the  Commission's  Unbundling  order. 
Docket  21005,  Interface  of  the 
International  Telex  Service  with  the 
Domestic  Telex  and  TWX  Services,  76 
F.C.C.  2d  61  (1980).  These  comparable 
revisions  are  described  in  paragraph  6 
of  OiSier  FCC  80-386.  adopted  July  1, 
1980.  '  That  order  fully  considered  the 
contentions  of  Western  Union  and 
others  in  support  of  rejection,  or 
suspension  and  investigation,  and 
designated  the  telex  unbundling 
proposals  of  each  of  the  other  IRCs  for 
investigation.  The  issues  raised  by 
Western  Union  here  are  similar  to  those 
it  raised  in  regard  to  the  other  IRCs' 
tariff  filings.  As  a  result,  we  do  not  see 
any  need  to  repeat  that  analysis,  and  we 
will  consolidate  FTCC's  proposed 
revisions  irito  the  investigation. 

3.  Accordingly,  it  is  ordered,  pursuant 
to  Sections  4(i)-(j),  201-205,  and  403  of 
the  Communications  Act,  47  U.S.C. 

§§  154  (i)-(j),  201-205,  and  403,  and 
Section  0.291  of  the  Commission's  Rules 


'  Also  before  us  is  an  opposition  pleading  filed  by 
FTCC. 

'Pursuant  to  Special  Permission  No.  BO-340 
granted  July  2, 1980,  FTCC,  in  Transmittal  No.  74. 
deleted  a  provision  which  would  have  provided  for 
a  $.05  per  minute  charge  for  calling  an  INWATS 
number  to  access  FTCC.  We  have  previously 
rejected  a  similar  proposed  tariff  revision  filed  by 
ITT  World  Communications  Inc.  for  failure  to  obtain 
authority  to  provide  INWATS  access  as  required  by 
Section  214  of  the  Communication  Act.  47  U.S.C. 
S  214.  ITT  World  Communications  Inc..  Transmittal 
No.  2256.  released  July  1, 1980. 
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47  C.F.R.  §  0.291,  that  an  investigation  is 
instituted  into  the  following  issues: 

(1)  Whether  each  of  the  charges  for 
teletypewriter  equipment  listed  in 
FTCC's  Tariff  F.C.C.  No.  17  are  just  and 
reasonable  and  otherwise  lawful. 

(2)  Whether  the  charges  for 
international  telex  service  as  proposed 
by  FTCC  in  its  Transmittal  No.  69  as 
revisions  to  its  Tariff  F.C.C.  No.  16  have 
been  sufficiently  reduced  from  the 
bundled  charges  previously  listed  in  the 
same  tariffs  so  as  to  fully  reflect  all  of 
the  investment  and  expense  shifts 


resulting  from  the  unbundling  of 
international  telex  rates. 

4.  It  is  further  ordered.  That,  with 
respect  to  each  of  the  above  issues,  the 
burden  of  introduction  of  evidence  and 
burden  of  proof  are  placed  upon  FTCC. 

5.  It  is  further  ordered.  That  this 
investigation  shall  be  consolidated  with 
the  investigation  ordered  in  ITT  World 
Communications  Inc.  (ITT),  FCC  80-386, 
adopted  July  1, 1980. 

6.  It  is  further  ordered.  That  the 
parties  shall  be  subject  to  the  same 
procedural  dates  as  listed  in  paragraph 
44  oi  ITT,  FCC  80-386. 


7.  It  is  further  ordered.  That  FTCC< 
direct  case  shall  include,  but  shall  not 
be  limited  to,  the  data  requested  in  the 
Appendix  to  ITT.  FCC  80-386. 

8.  It  is  further  ordered.  That  the 
petition  to  reject  or,  in  the  alternative,  to 
suspend  and  investigate,  filed  by 
Western  Union  is  granted  to  the  extent 
indicated  above  and  is  otherwise 
denied. 

Thomas  J.  Casey, 

Acting  Chief,  Common  Carrier  Bureau. 

|FR  Doc.  80-25862  Filed  B-22-80:  8:45  am] 
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Notification  List;  Mexican  Standard  Broadcast  Stations 

List  of  new  stations,  proposed  changes  in  existing  stations,  deletions  and  corrections  in  assignments  of  Mexican  standard 
broadcast  stations  modifying  the  assignments  of  Mexican  broadcast  stations  contained  in  the  Appendix  to  the  Recommenda- 
tions of  the  North  American  Regional  Broadcasting  Agreement  Engineering  Meeting,  January  30,  1941. 
May  30,  1980. 

Mexican  Ust  No.  295 


Call  leners 


Location 


Antenna 


Schedule 


Class 


kW 


Antenna 

height 

(feet)  Number 

of  radials 


Ground  system 


Length 
(feet) 


Proposed  date 

of  commerKement 

of  operation 


XEOW  Mehda.  Yuc..  N.  20*5900".  W.  2.000D/.J5O/V  ND-U-180.. 

89'38  44'  (PC  2/KW/D,  0.200/ 
KW/N) 

(New)  Cd  Obregon,  Son..  N.  27-29'37",  W.  1.000  NO-D-175.. 

109-55-40- 

XEKC  Oaxaca,Oax.,  N.  17'13'43".  W.        5.0000/ 1. GOON  OA-2 

96'43'18"  (Change  to  1460  kHz) 

(New)  SMWuanDLosL,Jal.,  N.  2ri500",  .500  ND-D-175.. 

W.  1 02*1 921  • 

XELTZ  BPuanedto.  Ags.,  N.  2rS72r\  W.  5.3OOO/.;O0«-NB-4t175.. 

10^  re  >4"  (Previously  notified 
Loreto,  Zac.,  N.  2ri6'16".  W. 
101'58'56-.  5/KW/D,  0.250/KW/N) 

XEFZ  Monteffoy,  N.L,  N.  25*40H",  W.  .500D/.5O0/V  ND-U-175.. 

100M8'26"  (Previously  notified 
0.500/KW/D,  0.100/KW/N) 

(New)  Tacambaro,  Mich.,  N.  19*14'32".  W.  .500  NCMJ-175.. 

10r2915" 

XEVA  Villahermosa.  Tab..  N.  18'00'31 ".  W.W.OOOD/.SOON  ND-U-175.. 

92'53'34  ■  (PO  5/KW/D,  0.200/ 
KW/N) 

XEHT  Huamantla,Tlax./V.  r9"r«'40",  *V.  .500  ND-D-179.. 

(New)  Leon.  Glo.  N.  2r0712",  W.  .200  ND-D-175.., 

101•40■38■■ 
(New)  Sn  Diego,  Pue.  N.  20*26'30",  W.  .200  ND-D-175... 
97*41  M" 

XEZOL  CdJuarez,  Chih.,  N.  31"42'45",  W.      1.000O/.500N  ND-U-/75.. 

106'2338" 

(New)  Villaflores,  Chis.,  N.  16'14'OS".  W.  .500  NO-0-175... 

93*13'56" 

(New)  Hopelchen,  Camp..  N.  19'45'53".  W.  1.000  ND-D-175.. 

89"49'30" 

XETAA  Torreon.  Coah.,  N.  25'33'16".  W.        S.0OOO/.2O0N  ND-U-175.. 

103*27'44'  (PO  1/KW/D.  0.200/ 
KW/N) 

(New)  Tlaxiaco.  Oax,  N.  17'15'59",  W.  .700  ND-D-190.. 

97'40'5e" 


SSOkHz 

U 

III 

^23 

120 

443 

610  kHz 

D 

III 

323 

120 

339 

12-1-80 

680  kHz 

U 

II 

12-1-80 

720  kHz 

0 

II 

308 

90 

306 

12-1-80 

740  kHz 

/ 

U 

II 

306^ 

120 

253 

12-1-80 

740  kHz 

U 

II 

306 

120 

253 

750  kHz 

D 

II 

262 

120 

276 

12-1-80 

790  kHz 

U 

III 

213 

120 

330 

810  kHz 

D 

II 

276 

90 

295 

Immediat 

830MZ 

°   \ 

II 

234 

120 

246 

12-1-80 

830kHz\, 

°    l/ 

)     II 

237 

120 

249 

12-1-80 

860  kHT 

4 

U 

II 

246 

120 

229 

12-1-80, 

870  kHz 

D 

II 

226 

120 

239 

12-1-80 

920  kHz 

0- 

Ill 

214 

120" 

225 

12-1-80 

920  kHz 

- 

U 

III 

241 

120 

197 

930  kHz 

D 

III 

266 

120 

266 

12-1-80 
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Mexican  U«t  No.  295 — Continued 

Antenna  Ground  system  Proposed  date 

Call  letters  Location  Power  Antenna  Schedule  Class  height of  commencerTient 

kW  (feet)  Number  Length  .  of  operation 

« _^  ^^-^  of  radials  (feel) 

* ^^^ -^^^ ■ — ^ — ^_ 

950  kHz 

(New)  Jiqwlpan,  Mich,  N.  19'5807",  W.  .500   ND-D-190 D  III  259  120  259  12-1-flO 

102'43-43" 

-       950kHz  , 

XEROF  El  Fuerte.  Sin.  N.  26'14'25-,  W.  5.000D/.500N   ND-U-178 "  U  III  256  120  205 

108*42'33"  (PO  1/KW/D.  ND-D- 
190) 

980  kHz 

(New)  Apizaco.  Tlax.  N.  19*2647',  W.        ^  1.000  DA-D D  III  12-1-80 

98'1000" 

1010  kHz 

(New)        Apaaco.Tlax.N.  19-26 47",W.  .100  ND-D-175 D        II        195       120  205    12-1-80 

98-1000" 

1020  kHz 

(New)  .  Izucar  de  Mtrs,  Pue,  N  18*36'17",  .500  ND-D-190 D  II  241  120  241  12-1-80 

W  98'3020- 

■   1100  kHz 

XEBD  Perote.Vei.N.  19'34-2r,  W.  1.000  ND-D-175 D  II  201  90  200  Immediately 

9r  1504'  (PO  0.250/KW/D) 

1110kHz 
XELEO  Leon,  Gto..  N.  2r0708\  W.  S.OOOO/ 0.2SON  ND-D-ie4,  DA-N.  U  II  221  90  221  \     - 

wrvror- (PO  5/KWS/D)  yj 

1210  kHz  ' 

(New)  Zacatecas,  Zac.  N.  22*484S-.  W.  5.000  ND-D-190 D  II  203  120       ,  203  12-1-80 

102'34'35' 

1250  kHz 

(New)  Tejupilco,  Mex.  N.  18*53'30".  W.  .500   ND-D-178 *         D  III  177  120  165  12-1-80 

100*09'54" 

1260  kHz 

XELTZ  Loreto.  Zac.  N  22*16'16".  W.  500  ND-D-179 D  III  177  120  164 

10r5e'56'  (Delete)  (Vide  740  kHz) 

1320  kHz 

XfSY  Magdalena.  Son.  N.  30-37'45",  W.  .200  ND-D-190 D  III  186  120  186 

11V03-42"  (Delete) 

1330  kHz 

(New)  Durango.  Ogo,  N.  24°14'53".  W.  1.000  ND-D-1 90 D  III  185  120  185  12-1-80 

104-39'39" 

1350  kHz 

(Newf  Litres,  Pue,  N.  19"29'48",W.  .500  ■ND-0-175 ^  D  III  144  120  151  12-1-80 

97*4400" 
^  1440  kHz 

XEVSO  Villa  Const,  BCS.  N.  25*3500-.  W       5.aWD/.^00/V  ND-U-190 U  III  171  120  171 

1ir4500"  (PO  1/KW/D,  0.15/ 

KW/N)  / 

1440  kHz 

(l^ew)  Nacajuca,  Tab.  N.  18"0809",  W.  .500  ND-D-190 D  III  171  120  171  12-1-80 

93"00'41  ■ 

1460  kHz 

XEKC  Oaxaca.  Oax,  N.  17-03'45.  W.  1.000D/.  ;00/V  ND-U-190 U  III  169  120  169  12-1-80 

96'4400'  (PO  680  l(Hz) 

1470  kHz  , 

XEACE  Mazatlan,  Sin,  N.  23'12'54,  W.  1.0OOD/. >«W  ND-U- r75 U  III  167  120  127 

106*22-17  •  (PO  1/KW/D,  ND-D- 
206) 

^.                                         ^  1480  kHz 

(New)  ^^•ique,Chis.,N.  17-31  39  ■,'W.  1.000   ND-D-190 D  III  167  120  167  12-1-80 

^^^  1490  kHz 

XEME  r      ValladoM,  Yuc., /v.  ary/'Sy,  (V.  -^    .500O/.500N  ND-U-175 U  IV  148  90  148  Immediate^ 

8tm28' 

1540  kHz 

(New)  Coahuayana.  Mich.,  N.  18"45'09".  W.  500  ND-D-190 D  II  160  120  160  12-1-80 

103-40'30' 

1570  kHz 

(New)  PueWa.  Pue.  N.  18"59'54',  W.  1.000  DA-D D  II  12-1-80 

98'13-33" 

1600  kHz 

XERCP  Pureperd.  Mk:h.,  N.  19t5700".  W.  .200  ND -£>-»«) D-  HI  154  120  154  12-1-80 

102*0030" 

Richard  ).  Shiben. 

Chief,  Broadcast  Bureau,  Federal 
Communications  Commission. 

[FR  Doc.  80-25864  Filed  8-22-aO:  8:45  amj  "  -  , 
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Mexican  Standard  Broadcast  Station;  Notification  List 

List  of  new  stations,  proposes  changes  in  existing  stations,  deletions  and  corrections  in  assignments  of  Mexican  standard 
broadcast  stations  modifying  the  assignments  of  Mexican  broadcast  stations  contained  in  the  Appendix  to  the  Recommenda- 
tions of  the  North  American  Regional  Broadcasting  Agreement  Engineering  Meeting,  January  30,  1941. 


March  31, 1 

980. 

Mexican  Ust  No.  294 

-> 

**, 

Antenna 

Antenna 

Ground  system 

Proposed  date  of  change 

Call  letters 

Location 

Power 

radiation 

Schedule 

Class 

height 

' 

watts 

mv/m/kw 

\ 

(teet) 

Number 
radials 

Length 
(feet) 

of  operation 

600  kHz 

•      XEGTO 

Arpefos.  Gto..  N.  2V0602".  W. 
10rZ3'S3\  (PC  Guanajuato.  N. 
2r0223'.  W.  IOril'05".  0.250/ 
KW/U). 

5.000D/.250N 

DA-D, 
-N-176 

U 
600  kHz 

III 

345 

120       , 

345 

fNflw) 

Mazatlan.  Sin.  N.  23-11  SS-W. 
106-2520".  (Delete). 

5.000D/1.000N 

DA-2 

U 
600  kHz 

III 

XEZ 

Merida.  Yuc..  N.  20'57'52",  W. 
89-33'00".  (PC  1/KW/D,  ND-D- 
175). 

5.000d/1.000N 

ND-U-/a« 

U 
670  kHz 

III 

413 

120 

410 

» 

.        XEIS 

C<J  Guzman.  Jal..  N.  19'4245",W. 

5.000 

ND-D-190 

D         , 

II 

318 

90 

318 

Immqi^ately. 

103' 2827".  (Shares antenna  mlt) 

XEBC,  990  *Hz). 

1 

680  kHz 

XEORO 

Guasave.  Sin..  N.  25*3508".  W. 
108*28'10-.  (PC  0.50a/KW/D) 

1 

A.0OOD/1.0O0N 

ND-D-175. 
DA-N 

U 
740  kHz 

II 

318 

90 

341 

- 

XEFZ 

Monterrey.  N.L..  N.  25-40H".  W. 
^00'^&■^6". (Previously  on  1110 
kH/t. 

500D/.100N 

ND-U-175 

U 
760  kHz 

II 

306 

120 

253 

XEDGO 

Durango.  Dgo.,  /V.  2A'0243",  W. 
104-3554-. 

.   1.000 

ND-D-177 

D 
790  kHz 

--    II 

269 

90 

315 

Inwnediately. 

XELN 

Linares,  N.  L.,  N.  24*52'21 ",  W. 

i.oooD/;oo/v 

ND-U-175 

U 

III 

295 

90 

262 

J 

99*33'22".  (P.O.  1.000/KW/D). 

860  kHz 

XEZOL 

Cd  Juarez,  Chih.,  N.  3r42-45",  W. 
106"23'38". 

1.000D/.500N 

ND-U-190 

U 
970  kHz 

II 

286 

120 

286 

Oct.  1.  1980. 

XEUG 

Guanajuato.  Gto.,  N.  21 '01  01 ".  W. 
10ri5'20". 

.500 

ND-D-175 

D 
970  kHz 

III 

197 

90 

253 

Immediately.               _    . 

XEOW 

Mazatlan,  Sin  ,  N.  23'1701",  W. 
106'2509'   (PC  1/KW/D.  0.250/ 
KW/N). 

S.000D/.400 

ND-U-187 

U 
990  kHz 

III 

246 

120 

246 

XEBC 

Cd  Guzrtran.  Jal .  N.  19'42-45".  W. 

1.000D/.100N 

ND-U-187 

U 

II 

318 

90 

318 

Immediately. 

103'2827\  (Shares antenna  with 

" 

XEIS.  670  kHz). 

990  kHz 

(New) 

Tacambaro,  Mich..  N.  19*1307",  W.V             I.OOO 

ND-D-175 

D 

II 

224 

120 

189 

Oct  1.1980. 

10r28'50" 

1010  kHz 

~4 

/ 

XEHL 

Guadalajara.  Jal.,  N.  20'48-18\W. 

50.000D/ 

ND-U-/90 

U 

II                24e 

120 

246 

103'28  28".  (PC  10/KW/D,  5/KW/            5.000N 

- 

NJ. 

1040  kHz 

(New) 

Villaflofes.  Chis.,  N  16*14'02".  W. 
93-1 529-. 

2.500 

ND-D-190 

;                 0 

1080  kHz 

II                 237 

120 

237 

Oct.  1,  1960.       , 

XEAU 

Monterey,  N.L.  N.  25'40il ",  W. 

.500 

ND-D-175 

D 

II                 230 

120 

160 

\^ 

100'18'21"  (Vkie  1090kH^. 
(Shares  antenna  with  XERG.  690 

/ 

kHz). 

1090  kHz 

- 

XEAU 

Monterrey.  N.L.,  N.  25'40H",  W. 
100'18'2V.  (PO1080l(Hz) 

2.500D/.250N 

ND-U-175 

U 
1110  kHz 

II                 230 

120 

160 

Oct.  1.  1980. 

XEFZ 

Monterrey,  N.L..  N.  25*40'11".  W. 
100-1826"  (Delete— Vide  740 

.500 

ND-D-175 

D 

II                 191 

90 

204 

^ 

/ 

kHz) 

1170  kHz 

XEYH 

Hermosillo,  Son  ,  h:29'0429".W. 

1.000 

ND-D-175 

0 

II                 2ld 

90 

177 

Oct.  1, 

980. 

1 10' 57' 30' .  (PO  Bahia  De  Kino.  N. 
28'4945",  W.  1ir56'40"). 
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Mexican  List  No.  294— Continued 

Call  leners 

Location 

ft 

Powef 
watte 

Antenna 
radiation 
mv/m/kw 

Schedule               Class 

Antenna 
height 
(feet) 

Ground  system 

Number           Length 
radials            (feet) 

Proposed  diKe  of  change 

or  commencement 

of  operatkMi' 

XERB 

Cozumel,  OR..  N.  20*2902",  W 
86"54'19"  (PO  1510  kHz). 

5.000D/.100N 

ND-U-17S 

1170  kHz 
U 

II 

XEOG 

Ojinaga.  Chih.,  N.  29*3318',  W. 
104*2407'-.  (PO  1/KW/D.  0.150/ 
KW/N.  NO-U-177). 

\.tXlQOI£50N 

ND-0-177, 
OA-N 

1260  kHz 
U 

111 

197 

90 

164 

XEMW 

San  Luis  Rio  C,  Son.,  N.  32*29'15", 
W.  114'46'50".  (PO  1270  kHz). 

1.000/.250N 

NO-U-175 

1260  kHz 

U 

III 

203 

120 

133 

Oct  1.  1960. 

XENX 

Mazatlan.  Sin..  N.  23*1 1S5'.  W. 
106*25'20".  (Change  to  1290  kH/\ 

3.0OOD/.25ON 

ND-U-175 

1270  kHz 
U 

III 

175 

90 

175 

XEMW 

San  LUs  Rk>  C  .  Son.,  N  32*29'15". 
W.  114'46-50'.  (Change  to  1260 
kHz).  (Shares  antenna  with  XBCB. 
1450  kHi). 

1.000D/1.000N 

NO-D-193, 
DA-N 

*? 

J270kHz 
U 

M 

205 

120 

203 

« 

XEPV 

Papantla.  Vef.  A.  20'28'SS".  W. 
9r  19  02". 

1.000D/.250N 

HOAi-197 

^ 

1270  kHz 
U 

III 

194 

120 

213 

Immediately. 

XENX 

Mazatlan,  Sin.,  N  23'1V55',  W. 
106*25'20".  (PO  1270  kHz). 

0.0OOO/.25ON 

ND-U-175 

1290  kHz 
U 

III 

175 

90 

175 

Oct  1,  1980. 

XEUO 

Tuxtia  Gtz.  Ctiis.,  N.  16'<5'06".  W. 
93"0703" 

1000O/.500N 

ND-U-214 

« 

1360  kHz 
U    ' 

III 

297 

120 

180 

XEUAA 

Aquascalientes,  Ags..  N.  2VS4  44', 
W.  102- 1901".  (PO  1520  kHz). 

.500 

ND-O-fa? 

'  1370  kHz 
0 

III 

161 

120 

161 

Oct  1,  19i90.       « 

XERUY 

Merida,  Yuc.  N.  20'52'17"  W.         10.0000/ 1.000N 
89-37-39".  (PO  1400  kHz). 

ND-0-190. 
DA-N 

1390  kHz 
U 

M 

177 

120 

177 

Oct  1.  1960. 

4 

XEFS 

Izucar  Oe  M.,  Pue.,  N.  18*36'22".  W. 
98'27-32".  (PO  .250/KW/D). 

.3500/.  100N 

NO-U-150 

1400  kHz 
U 

IV 

105 

'    90 

105 

^ 

XERUY 

Menda,  Yuc.,  N.  20•5^17•■,  W. 
89-37-39-.  (Change  to  1390  kHz). 

1.000O/.250N 

ND-U-190 

1400  kHz 
U 

IV 

177 

120 

177 

\ 

XERB, 

Cozumel,  Q.  R.,  N.  20'29'02",  W. 
86-5419".  iChanieto  1170kHz). 

5.000 

DA-0 

1510  kHz 
0 

II  . 

V    -^ 

XEJPM 

Cardel.  Ver.,  N.  19'11S6",W. 
96-16'2S".  (PO  0.500/KW/D.  ND- 
D-190,  50/120/50). 

5.000 

DA-D 

1510  kHz 
0 

II  . 

- 

XEYQ 

FrosniMo.  Zac.,  N.  23*07'50 -,  W. 
102-49'54". 

\.VXI0I.S00N 

NO-D-187, 
DA-N 

1510  kHz 
U 

II 

161 

120 

161 

October  1,  1960. 

XEUAA 

Aguascakentes,  Ags.,  N.  21'54'44", 
W  102-1901  ■  (.Change  to  1370 
kHz). 

.250 

ND-D-190 

1520  kHz 
0 

II 

161 

120 

161 

1 

XEJPV 

Zaragoza,  Chih.,  N.  3V38  30".  W. 
106-22-oe". 

1.000 

N0-D-rP5 

1560  kHz 
0 

II 

174 

120 

164 

Imn^tely. 

XEAK 

Acambaro.  Gto..  N.  20'0Z23',  W. 
100'43S0". 

500D/.200N 

ND-U-175 

1600  kHz 
U 

III 

184 

120 

184 

Oct  1.1980. 

A 

Ridiard  J.  Shiben 

Chief.  Broadcast  Bureau,  Federal  Communications  Commission. 

(FR  Doc.  80-25853  Filed  8-22-80:  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

Dream,  Inc.;  Proposed  Retention  of 
S  &  M  Insurance  Agency 

Dream,  Inc.,  Melbourne,  Iowa,  has 
applied,  pursuant  to  section  4(c](8]  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  and  §  225.4(b)(2)  of  die 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  retain 
voting  shares  of  S  &  M  Insurance 
Agency.  Melbourne.  Iowa. 

Applicant  states  that  the  proposed 
subusidiary  would  continue  to  engage  in 
general  insurance  agency  activities  in  a 
town  with  a  population  of  less  than 
5.000.  These  activities  would  be 
performed  from  offices  of  applicant's 
subsidiary  in  Melbourne.  Iowa,  which  is 
the  geographic  area  to  be  served.  Such 
activities  have  been  specified  by  the 
Board  in  §  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the 
procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  questicVq  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweight 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsoud  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 

Any  views  or  requests  forbearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washingto;!,  D.C.  20551,  not  ^ 
later  than  September  18. 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  18. 1980. 
Cathy  L.  Petryshyn. 
Assistant  Secretary  of  the  Board. 

[FR  Doc.  80-25843  Filed  8-22-80:  8:45  am) 
BtLUNQ  CODE  6210-<>1-« 


Jesup  Bancshares,  Inc.;  Formation  of 
Bank  Holding  Company 

Jesup  Bancshares,  Inc..  Jesup.  Iowa, 
has  applied  for  the  Board's  approval 
under  Section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(l])  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Farmers 
State  Bank,  Jesup  Iowa.  The  factors  "tjiat 
are  considered  in  acting  on  the  ^ 

application  are  set  forth  in  §  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  September  18, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  18, 1980. 
Cathy  L.  Petryshyn. 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-25842  Filed  B-22-80:  8:45  amj 
WLUNG  CODE  6210-01-M 


MultiUne,  Inc.;  Acquisition  of  Bank 

Multi-Line  Inc..  TampaV  Florida,  has 
applied  for  the  Board's  a^roval  under 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  11.3  percent  of  the  voting  shares 
of  First  Florida  Banks,  Inc..  Tampa. 
Florida.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  5  3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

■fhe  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  AUanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
waiting  to  the  Secretary,  Board  of 
Governors  bf  the  Federal  Reserve 
Syslem.  Washington.  D.C.  20551,  to  be 
received  not  later  than  September  18, 
1980.  Any  comment  on  an  appUcation 
that  requests  a  hearing  must  include  a 
statement  of  why  a  wmten  presentation 
would  not  sufHce  in  lieu  of  a  hearing, 
identifying  speciHcally  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 


Board  of  Governors  of  the  Federal  Reserve 
System,  August  18, 1980. 
Cathy  L.  Petryshyn, 
Assistant  Secretary  of  the  Board. 

[PR  Doc.  80-25840  Rled  8-22-80:  8:45  am) 
BILUMG  COOE  621(M>1-«I 


Philip  Bancorporation,  Inc.;  Formation 
of  Bank  Holding  Company 

Philip  Bancorporation.  Inc.,  Philip, 
South  Dakota,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  df 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  at  least 
84.1  percent  of  the  voting  shares  of  First 
^National  Bank  in  Philip.  Philip,  South 
Dakota.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  §  3(c)  of  the  Act  (12  U.S.C.  1842(c)). 
The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Govfemors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to        y^ 
comment  on  the  apphcation  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than  * 

September  18. 1980.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
'^  a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  18. 1980. 
Cathy  L.  Petryshyn. 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-25841  Filed  8-22-80;  a-4S  am) 
BILLING  COOE  6210-01-M 


SBC,  Inc.;  Formation  of  Bank  Holding 
Co. 

SBC.  Incorporated,  Countryside, 
Illinois,  has  applied  for  the  Board's 
approaval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842  (a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  State  Bank 
of  Countryside,  Countryside,  Illinois. 
The  factors  that  are  considered  in  acting 
on  the  apphcation  are  set  forth  in  §  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicaga. 
Any  person  wishing  to  comment  on  th^ 
application  should  submit  views  in 
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writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551  to  be 
received  no  later  than  September  18, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  m  dispute  and  summarizing 
the  evidenceThat  would  be  presented  at 
a  hearing. 

Board  of  Governors  df  the  Federal  Reserve 
System.  August  18. 1980. 
Cathy  L.  Petryshyn. 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-2SS44  nied  8-22-80:  8:45  ami 
BILUNO  COOe  6210-01-M 


Springtown  Bancshares,  Inc.; 
Formation  of  Bank  Holding  Co. 

Springtown  Bancshares,  Inc.,  Siloam 
Springs,  Arkansas,  has  applied  for  the 
Board's  approval  under  section  3(a)(l]  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80.52  per 
cent  of  the  voting  shares  of  First 
National  Bank,  Siloam  Springs, 
Arkansas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  §  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  September  18, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  18, 1980. 

Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

|FR  Doe.  80-25839  Filed  8-22-80:  8:45  am| 
BILUNG  CO^  6210-01-M 


GENERAL  ACCOUNTING  OFFICE 

Regulatory  Reports  Review;  Notice  of 
Receipt  of  Report  Proposals 

The  following  requests  for  clearance 
of  reports  intended  for  use  in  collecting 


information  from  the  public  were 
received  by  the  Regulatory  Reports 
Review  Staff,  GAO,  on  August  13, 1980 
(FCC,  NRC)  and  August  18, 1980  (F8C). 
See  44  U.S.C.  3512(c)  and  (d).  The 
purpose  of  publishing  this  notice  in  the 
Federal  Register  is  to  inform  the  public 
of  such  receipts. 

The  notice  includes  the  title  of  each 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number,  if 
applicable;  and  the  frequency  with 
which  tne  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
FCC  and  NRC  requests  are  invited  from 
all  interested  persons,  organizations, 
public  interest  groups,  and  affected 
businesses.  Because  of  the  limited 
amount  of  time  GAO  has  to  review  the 
proposed  requests,  comments  (in 
triplicate)  must  be  received  on  or  before 
September  12, 1980,  and  should  be 
addressed  to  Mr.  John  M.  Lovelady, 
Senior  Group  Director,  Regulatory 
Reports  Review,  United  States  Gengral 
Accounting  Office,  Room  5106,  441  G 
Street,  NW,  Washington,  DC  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory    * 
Reports  Review  Staff,  202-275-3532. 

Federal  Communications  Commission 

The  FCC  requests  an  extension- 
without-change  clearance  ©f  Form  349-- 
R,  Application  for  Renewal  of  FM 
Booster  Station  License.  Form  349-R,  is 
required  by  §  73.3539  of  the 
Commission^  Rules  and  Regulations. 
The  form  is  iised  for  renewing  FM 
Booster  Station  Licenses.  The  FCC 
estimates  that  respondents  number 
approximately  7  and  that  burden  for 
completing  an  application  will  average  7 
hours. 

The  FCC  requests  clearance  of  new 
Form  847,  ExaminatioQ.Credit 
Certificate.  Form  847  is  required  by 
amendments  to  Parts  13,  81,  83,  and  87  of 
the  Commission's  Rules  and 
Regulations.  Due  to  the  elimination  of 
the  3rd  Class  Operator  Permit,  there  is  a 
change  in  the  order  of  administering 
examinations.  The  easier  examination 
on  rules  and  operating  practices 
(elements  1  and  2)  will  be  given  only 
after  passing  the  more  difficult  technical 
examination  on  electronic  theory 
(element  3).  If  an  applicant  passes 
element  3.  but  fails  elements  1  and  2,  the 
FCC  will  issue  a  one-year  credit 
certificate  (Form  847  filed  by  applicant 
and  then  stamped  with  FCC  seal),  to 
spare  the  applicant  the  burden  of 


retaking  th^'passed  examination.  The 
FCC  estimdtes  approximately  200  forms 
will  be  received  annually  and  that  5 
minutes  will  be  required  per  form. 

The  FCC  reques^  reinstatement  of 
form  915,  Priojitjwequest  and 
Certification.  Form  915  will  be  filed  by 
users  of  Private  Line  Communications 
Services  provided  by  Communications 
Common  Carriers  in  applying  for 
restoration  of  these  services  on  a 
priority  basis  in  the  event  of  failure 
pursuant  to  FCC  Rules  and  Regulations 
(§  64.401  and  Appendix  A  to  Part  64). 
The  FCC  states  that  Form  915  has  been 
revised.  The  FCC  estimates  that 
approximately  500  requests  will  be 
received  annually  and  that  respondent 
burden  will  average  one  hour  per 
response. 

Nuclear  Regulatory  Commission 

The  NRC  requests  an  e^^tension- 
without-change  clearance  of  Form  241. 
Reports  of  Proposed  Activities  in  Non- 
Agreement  States.  The  report  informs 
thgJ^IRC  of  locations  and  dates  of 
activities  conducted  in  Non-Agreement 
States  by  Agreement  State  licensees 
(not  to  exceed  180  days  a  year)  under 
general  license  of  10  CFR  Part  150.20. 
Form  241  must  be  filed  with  the  NRC. 
Office  of  Inspection  and  Enforcement 
Regional  Office,  at  least  three  days  prior 
to  engaging  in  each  such  activity.  .The 
NRC  estimates  that  approximately  200 
reports  will  be  filed  annually  and  that 
time  to  complete  the  form  will  average 
15  minutes. 
Norman  F.  Heyl, 
Regulatory  Reports,  Review  Officer. 

|FR  Doc.  80-25827  Filed  8-22-80:  8:45  am] 
BILLING  CODE  161(M)1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Healtti  Care  Financing  Administration 

Medicare  Program;  Schedule  of 
Guidelines  for  Respiratory  Ttierapy 
Services 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Correction  to  final  notice. 

SUMMARY:  This  document  makes  certain 
corrections  in  the  schedules  of 
guidelines  for  Medicare  program 
reimbursement  for  respiratory  therapy 
services  published  in  the  Federal 
Register  on  June  3, 1980  (45  FR  37527). 
FOR  FURTHER  INFORMATION  CONTACT: 
Alton  Cobb,  301-594-9773. 


Federal  Register  /  Vol.  45.  No.  166  /  Monday.  August  25.  1980  /  Notices 


56447 


SUPPLEMENTARY  INFORMATION:  In  FR 

Document  No.  80-16811  published  on 
June  3, 1980,  the  following  corrections 
are  made: 

1.  On  page  37528,  first  column,  first 
full  paragraph  in,  the  third  and  fourth 
line  from  the  bottom  in  that  paragraph 
should  be  revised  by  substituting  for  the 
phrase  "payments  for  respiratory 
therapy  services",  the  phrase  "payments 
for  the  services  of  registered  respiratory 
therapists." 

2.  On  page  37528,  second  column, 
under  the  heading  "Binding  Contract 
Exception",  the  last  sentence  of  the 

-  paragraph  should  be  revised  as  follows: 

Binding  Contract  Exception 

A  hospital  or  other  institution  that  has 
contracted  with  a  therapist  or  other 
suppliep-organization  to  furnish  therapy 
services  may  be  granted  an  exception, 
as  specified  in  42  CFR  405.432(f)(1),  from 
the  application  of  the  guidelines  for 
nonregistered  and  noncertified 
therapists.  This  exception  may  be 
granted  if  the  hospital  or  other 
institution  has  a  binding  contract  in 
writing  with  the  therapist  or  supplier 
organization  which  was  entered  into 
prior  to  the  date  the  guidelines  are 
published.  The  exception  may  be 
granted  for  the  contract  period,  but  not 
longer  than  one  year  from  this  date. 
During  any  binding  contract  exception 
period  which  may  be  granted,  the  cost  of 
services  furnished  by  nonregistered  and 
noncertified  therapists  will  be  evaluated 
under  42  CFR  405.432(c)(5).  No  binding 
contract  exception  that  was  granted 
with  respect  to  the  services  of  registered 
and  certified  therapists  under  the' 
guidelines  published  October  6, 1978, 
will  be  extended  or  renewed  as  a  result 
of  publication  of  this  update. 

3.  On  page  37528,  second  column,  item 
1,  under  the  heading  "Methodology  for 
Determining  Hourly  Salary  Equivalency 
and  Standard  Travel  Allowance 
Amounts",  second  paragraph,  insert  the 
word  "Therefore"  before  "If"  in  the 
second  sentence  and  make  "If'  lower 
case. 

4.  On  page  37528,  third  column,  the 
fifth  sentence  of  the  second  full 
paragraph  should  be  deleted,  so  that  the 
paragraph  reads  as  follows: 

The  salary  data  have  been  updated  to 
account  for  inflation  by  using  the  most 
recentiy  available  figiu-e  for  overall 
hospital  wages  as  determined  by  BLS 
(BLS  Employment  and  Earnings  Bulletin 
line  SIC-806  for  September  1979).  This 
figure  was  compared  with  the 
comparable  figure  for  the  month  of  the 
BLS  triennial  hospital  wage  survey 
(September  1978)  to  obtain  an  overall 
percentage  increase.  This  percentage 


was  then  applied  to  the  September  1978 
respiratory  therapy  salary  data.  Using 
the  updated  1978  data  has  resulted  in 
certain  of  the  guideline  amounts  for 
registered  respiratory  therapists  being 
lower  than  the  amounts  which  were 
published  in  the  Federal  Register  on 
October  6, 1978.  This  is  because  the 
factor  used  to  update  the  1975  BLS  data, 
which  formed  the  basis  of  the  initial 
guidelines  for  respiratory  therapists, 
overestimated  the  rate  of  increase 
between  1975  and  1978. 

(Sees.  1102, 1814(b),  1833(a),  1881(v)(5).  1871 
of  the  Social  Security  Act;  42  U.S.C.  1302. 
1395f(b),  13951(a),  1395x(v)(5),  1395hh) 
(Catalog  of  Federal  Domestie  Assistance 
Program  No.  13.773,  Medicare — ^Hospital 
Insurance,  and  13774,  Medicare — 
Supplementary  Medical  Insurance) 

Dated:  August  18, 1980. 
Howard  Ne%vman, 

Administrator,  Health  Care  Financing 
Administration. 

[FR  Doc.  80-Z5745  Filed  8-22-80: 8:45  am] 
BILLING  CODE  4110-35-M 


National  Institutes  of  Health 

Cardiology  Advisory  Committee; 
Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Cardiology  Advisory  Committee, 
National  Heart,  Lung,  and  Blood 
Institute,  October  6  and  7, 1980,  in 
Conference  Room  8,  Building  31C, 
National  Institutes  of  Health,  9000 
Rockville  Pike,  Bethesda,  Maryland 
20205. 

The  entire  meeting  wilTbe  open  to  the 
public  from  8:30  a.m.  to  5:00  p.m. 
Attendance  by  the  public  will  be  limited 
to  space  available.  Topics  for  discussion 
will  include  a  review  of  the  research 
programs  relevant  to  the  Cardiology 
area  and  consideration  of  future  needs 
and  opportunity. 

Mr.  York  Onnen,  Chief,  Public 
Inquiries  and  Reports  Branch,  National 
Heart,  Lung,  and  Blood  Institute, 
Building  31,  Room  4A21,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205,  phone  (301)  496-4236,  will  provide 
summaries  of  the  meeting  and  rosters  of 
the  Committee  members. 

Barbara  Packard,  M.D.,  Ph.D., 
Associate  Director  for  Cardiology, 
Division  of  Heart  and  Vascular 
Diseases,  National  Heart,  Lung,  and 
Blood  Institute,  Federal  Building,  Room 
320,  Bethesda,  Maryland  20205,  phone 
(301)  496-5421,  will  furnish  substantive 
program  information  upon  request. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.837,  Heart  and  Vascular 


Diseases  Research,  National  Institutes  of 
Health) 

Note. — NIH  programs  are  not  covered  by 
OMB  Circular  A-85  because  they  fit  the 
description  of  "programs  not  considered 
appropriate"  in  Section  8(b)  (4)  and  (5)  of  that 
Circular.  ; 

Dated:  August  18, 1980. 
Suzanne  L.  Fremeau, 

Committee  Management  Officer,  National 
Institutes  of  Health 

[FR  Doc  80-25787  Fded  8-22-80: 8:45  am) 
nUJNQ  CODE  411(M»-« 


Microbiology  and  Infectious  Diseases 
Advisory  Committee;  Meeting  ^, 

Pursuant  to  Pub.  L  92-463,  notice  is" 
hereby  given  of  the  meeting  of  the 
Microbiology  and  Infectious  Diseases 
Advisory  Committee,  National  Institute 
of  Allergy  and  Infectious  Diseases, 
October  2  and  3, 1980  at  the  National 
Institiites  of  Health,  Building  31 C, 
Conference  Room  8,  Bethesda, 
Maryland. 

The  meeting  will  be  open  to  the  public 
on  October  2  from  8:30  a.m.  to 
approximately  4:30  p.m.  to  discuss 
program  policies  and  issues.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6),  Tide  5,  U.S.  Code,  and 
Section  10(d)  of  Pub.  L.  92-463,  die 
meeting  of  the  Committee  will  be  closed 
to  the  public  on  October  2  fcom 
approximately  4:30  p.m.  imtil  recess  and 
continue  to  be  closed  from  8:30  a.m.  until 
adjournment  on  October  3, 1980  for  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications  and 
contract  proposals.  These  applications, 
proposals,  and  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the 
applications  and  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  imwarranted  invasion  of 
personal  privacy. 

Mr.  Robert  L  Schreiber,  Chief,  Office 
of  Research  Reporting  and  Public 
Response,  National  Institute  of  Allergy 
and  Infectious  Diseases,  Building  31, 
Room  7A32,  National  Institutes  of 
Health,  Betheaia,  Maryland,  telephone 
(301)  496-5717,  will  provide  summaries 
of  the  meetings  and  rosters  of  the 
Council  members  as  requested. 

Dr.  Thelma  N.  Fisher,  Executive  ' 
Secretary,  Microbiology  and  Infectious 
Diseases  Advisory  Committee,  NIAID, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205,  telephone  (301)  496- 
7465,  will  provide  substantive  program 
information. 
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(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.855.  Pharmacological 
Sciences;  13.856,  Microbiology  and  Infectious 
Diseases  Research,  National  Institutes  of 
Health) 

Dated:  August  IB,  1980. 
Suzanne  L  Fremeau, 
Committee  Management  Officer,  NIH. 

Note. — NIH  programs  are  not  covered  by 
0MB  circular  A-95  because  they  fit  the 
description  of  "programs  not  considered 
appropriate"  in  section  8(b)  (4)  and  (5)  of  that 
Circular. 

(FR  Doc.  80-25783  Filed  8-22-60;  8:45  am| 
BIUJNQ  COOC  4110-(»-« 


National  Advisory  Allegy  and 
Infectious  Diseases  Council;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Allergy  and 
Infectious  Diseases  Qpuncil,  National 
Institute  of  Allergy  and  Infectious 
Diseases,  September  29,  30,  and  October 
1, 1980  at  the  Rocky  Mountain 
Laboratory,  National  Institute  of  Allergy 
and  Infectious  Diseases,  Hamilton, 
Montana. 

The  meeting  will  be  open  to  the  public 
on  September  29  from  approximately 
9:00  to  9:30  a.m.,  and  from  1:30  p.m.  to 
appoximately  5:00  p.m.  On  September  30 
the  meeting  will  be  open  to  the  public. 
This  will  be  to  discuss  program  policies 
and  issues.  Attendance  by  the  public 
will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.  Code,  and 
Section  10(d)  of  Public  Law  92-463,  the 
meetings  of  the  NAAIDC  Allergy  and 
Immunology  Subcommittee  and  of  the 
NAAIDC  Microbiology  and  Infectious 
Diseases  Subcommittee  will  be  closed  to 
the  public  for  approximately  three  hours 
for  the  review,  evaluation,  and 
discussion  of  individual  grant 
applications.  It  is  anticipated  that  this 
will  occur  from  9:30  a.m.  luitil 
approximately  12:30  p.m.  on  September 
29, 1980.  The  meeting  of  the  full  Council 
will  be  closed  from  8:30  a.m.  untiJ 
adjournment  on  October  1  for  the 
review,  evaluation,  and  discussion  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  Robert  L  Schreiber.  Chief.  Office 
of  Research  Reporting  and  Public 
Response.  National  Institute  of  Allergy 
and  Infectious  Diseases,  Building  31, 
Room  7A32.  National  Institutes  of 


Health.  Bethesda,  Maryland,  telephone 
(301)  496-5717,  will  provide  sununaries 
of  the  meetings  and  rosters  of  the 
Council  members  as  requested. 

Dr.  William  I.  Gay,  Director, 
Extramural  Activities  Program.  NIAID, 
NIH,  Westwood  Building,  Room  703, 
telephone  (301)  496-7291,  will  provide 
substantive  program  information. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.855,  Pharmalogical  Sciences; 
13.856,  Microbiology  and  Infectious  Diseases 
Research,  National  Institutes  of  Health) 

Qated:  August  18, 1980. 
Suzanne  L  Fremeau, 
Committee  Management  Officer,  NIH. 

Note. — NIH  programs  are  not  covered  by 
0MB  Circular  A-95  because  they  fit  the 
description  of  "programs  not  considered 
appropriate"  in  section  8(b)  (4)  and  (5)  of  that 
Circular. 

(FR  Doc.  8D-2S7SS  Filed  a-22-80:  8:45  am] 
BILUNG  6X)E  4110-Oe-M 


National  Advisory  Eye  Council; 
Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Eye  Council. 
National  Eye  Institute,  September  21,  22. 
23,  and  24, 1980,  Bethesda,  Maryland. 

The  National  Advisory  Eye  CoTincil's 
standing  subcommittee,  the  Vision 
Research  Program  Planning 
Subcommittee,  will  meet  at  7:30  p.m., 
September  21, 1980,  in  the  Kenwood 
Suite  of  the  Bethesda  Marriott  Hotel,  2 
Pooks  Hill  Road,  Bethesda,  Maryland, 
for  the  purpose  of  reviewing  an  outline 
of  the  new  five-year  planning  document 
scheduled  for  publication  in  late  1981. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

The  full  National  Advisory  Eye 
Council  will  meet  September  22,  23,  and 
24, 1980.  Building  31,  Conference  Room 
8.  National  Institutes  of  Health. 
Bethesda.  Marylan(|.  This  meeting  will 
be  open  to  the  pubKc  from  9  a.m.  until 
noon  on  Monday,  September  22,rfor 
opening  remarks  by  the  Director, 
National  Eye  Institute,  discussion  of 
procedural  matters  and  presentations  by 
the  extramural  staff  of  the  National  Eye 
Institute.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  Sections  552b(c)[4)  and 
552b(c)(6).  Title  5.  U.S.  Code  and  Section 
10(d)  of  Pub.  L.  92-463.  the  meeting  will 
be  closed  to  the  public  from 
approximately  1  p.m.  for  the  remainder 
of  the  day  on  Monday.  September  22, 
and  all  day  on  Tuesday  and 
Wednesday,  September  23  and  24,  for 
the  review,  discussion  and  evaluation  of 
individual  grant  applications.  These 


applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
materials,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  Julian  Morris,  Chief,  Office  of 
Scientific  Reports  and  Program 
Planning,  National  Eye  Institute, 
Building  31,  Room  6A-25,  AC  301/496- 
5248.  will  provide  summaries  of 
meetings  and  rosters  of  committee 
members. 

Dr.  Ronald  G.  Geller,  Associate 
Director  for  Extramural  and 
Collaborative  Programs.  National  Eye 
Institute.  Buildin^31,  Room  6A-04.  will 
furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.867.  Retinal  and  Choroidal 
Diseases  Research;  13.868,  Corneal  Diseases 
Research;  13.869,  Cataract  Research;  13.870, 
Glaucoma  Research;  and  13.871,  Sensory  and 
Motor  Disorders  of  Visual  Research;  National 
Institutes  of  Health)  i 

Dated:  August  18, 1980.  { 

Suzanne  L  Fremeau,  ' 

Committee  Management  Officer,  National 
Institutes  of  Health. 

Note. — NIH  programs  are  not  covered  by 
OMB  Circular  A-95  because  they  fit  the 
description  of  "programs  not  considered 
appropriate"  in  section  8(b)  (4)  and  (5)  of  that 
Circular. 

(FR  Doc.  80-2S7S4  Filed  8-22-80:  B:4S  am) 
BILUNO  COOE  4110-(W-M 


National  Advisory  Neurological  and 
Communicative  Disorders  and  Stroke 
Council;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Neurological  and 
Communicative  Disorders  and  Stroke 
Council.  National  Institutes  of  Health, 
October  2  and  3, 1980,  at  9  a.m.  in 
Building  31-C,  Conference  Room  6. 
Bethesda.  Maryland  20205.  The  meeting 
will  be  open  to  the  public  from  9  a.m. 
until  approximately  11:30  a.m.  on 
October  2, 1980.  to  discuss  program 
planning  and  program  accomplishments. 
Attendance  by  the  public  will  be  limited 
to  space  available.  In  accordance  with 
the  provisions  set  forth  in  Sections 
552b(c)(4).  and  552b{c)(6)  of  Title  5,  U.S. 
Code  and  Section  10(d)  of  Pub.  L.  92-463, 
the  meeting  will  be  closed  to  the  public 
from  approximately  11:30  a.m.  on 
October  2. 1980.  until  the  conclusion  of 
the  meeting  that  day.  and  from  8:30  a.m.  i 
until  adjournment  on  October  3, 1980,     \ 
for  review,  discussion  and  evaluation  ofL 
Research  Grant  applications  and 
applications  for  Teacher-Investigator 
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Awards,  Research  Career  Development 
Awards,  and  Institutional  National 
Research  Service  Awards.  These 
applications  and  the  discussion  could 
reyeal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  applications,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  or  personal  privacy. 

The  Chief,  Office  of*Scientific  and 
Health  Reports,  Miss  Sylvia  Shaffer, 
Building  31,  Room  8A06,  NIH,  NINCDS, 
Bethesda,  Maryland,  20205,  telephone 
(301)  496-5751,  will  furnish  summaries  of 
the  meeting  and  rosters  of  committee 
members. 

Dr.  John  C.  Dalton,  Executive 
Secretary,  Federal  Building,  Room  1016, 
Bethesda,  Maryland  20205,  telephone 
(301)  496-9248,  will  furnish  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.851,  Communicative 
Disorders  Program;  No.  13.852,  Neurological 
Disorders  Program;  No.  13.853,  Stroke  and        , 
Nervous  System  Trauma;  No.  13.854, 
Fundamental  Neurosciences  Program, 
National  Institutes  of  Health] 

Dated:  August  18,J980. 
Suzanne  L.  Fremeau, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

Note. — NIH  programs  are  not  covered  by 
0MB  Circular  A-95  because  they  fit  the 
description  of  "programs  not  considered 
appropriate"  in  section  8(b)  (4)  and  (5)  of  that 
Circular. 

|FR  Doc.  80-ZS7S2  Filed  8-22-80: 8:45  amj 
BiujNQ  cooe  4110-0e-« 


National  Advisory  Neurological  and 
Communicative  Disorders  and  Stroke 
Council  Planning  Sut)Commlttee; 
Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Neurological  and 
Communicative  Disorders  and  Stroke 
Council  Planning  Subcommittee, 
October  1, 1980,  at  1  p.m.  in  Building  31, 
Room  8A28,  National  Institutes  of 
Health,  Bethesda,  Maryland  20205.  The 
meeting  will  be  open  to  the  public  from  1 
p.m.  to  approximately  3  p.m.  on  October 
1, 1980,  to  discuss  program  planning  and 
program  accomphshments.  Attendance 
by  the  pubhc  will  be  limited  to  space 
available.  In  accordance  with  the 
provisions  set  forth  in  Sections 
552b(c)(4)  and  552b(c)(6)  of  Title  5.  U.S. 
Code  and  Section  10(d)  of  Pub.  L.  92-463, 
the  meeting  will  be  closed  to  the  public- 
from  approximately  3  p.m.  to 
adjournment  on  October  1, 1980.  The 
portion  of  the  meeting  being  closed 
involves  the  review,  discussion,  and 


evaluation  of  individual  grant 
applications.  These  appHcations  and  the 
discussion  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Chief,  Office  of  Scientific  and 
Health  Reports,  Miss  Sylvia  Shaffer, 
Building  31,  Room  8A06.  NIH,  NINCDS, 
Bethesda,  Maryland,  20205,  telephone 
(301)  496-5751,  will  furnish  summaries  of 
the  meeting  and  rosters  of  committee 
members. 

Dr.  John  C.  Dalton,  Executive 
Secretary,  Federal  Building,  Room  1016, 
Bethesda,  Maryland  20205,  telephone 
(301)  496-9248,  will  furnish  substantive 
program  information. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.851,  Communicative 
Disorders  Program;  No.  13.852,  Neurological 
Disorders  Program;  No.  13.853,  Stroke  and 
Nervous  System  Trauma;  No.  13.854, 
Fundamental  Neurosciences  Program, 
National  Institutes  of  Health) 

Dated:  August  18, 1980. 
Suzanne  L  Fremeau, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

Note. — NIH  programs  are  not  covered  by 
OMB  Circular  A-95  because  they  fit  the 
description  of  "programs  not  considered 
appropriate"  in  section  8(b)  (4)  and  (5)  of  that 
Circular. 

[FR  Doc  80-25781  Filed  8-22-80.  8:45  unj 
BILLMG  COOE  411(M»-« 


National  Heart,  laing,  and  Blood 
Advisory  Council  and  its  IManpower 
Subcommittee  and  Research 
Subcommittee;  Meetings 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Natibnal  Heart,  Lung,  and  Blood 
Advisory  Council,  National  Heart,  Lung, 
and  Blood  Institute,  September  25,  26, 
and  27, 1980,  National  Institutes  of 
Health,  Building  31,  Conference  Room 
10,  Bethesda,  Maryland. 

This  meeting  will  be  open  to  the 
public  on  September  25  from  9:00  a.m.  to 
approximately  4:00  p.m.,  to  discuss 
program  policies  and  issues.  Attendance 
by  the  public  is  limited  to  space 
available.  In  addition,  meetings  of  the 
Manpower  Subcommittee  and  the 
Research  Subcommittee  of  the  above 
Council  will  be  held  September  24, 1980 
at  8:00  p.m.  in  Building  31,  Conference 
Rooms  9  and  10  respectively. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6).  Tide  5.  U.S.  Code,  and 
Section  10(d)  of  Pub.  L  92-463,  the 


meeting  of  the  Council  will  be  closed  to 
the  public  on  September  25  from  4:00 
p.m.  until  recess  and  on  September  26 
from  9:00  a.m.  to  adjournment  on 
September  27  for  the  review,  discussion, 
and  evaluation  of  individual  grant 
applications.  The  meetings  of  the 
Manpower  Subcommittee  and  the 
Research  Subcommittee  of  the  above 
Council  will  be  closed  from  8:00  p.m.  to 
adjournment  on  September  24,  also  for 
the  review,  discussion,  and  evaluation 
of  Individual  grant'applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  It^ormation 
concerning  individuals  askopiated  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  York  Onnen,  Chief,  Public 
Inquiries  and  Reports  Branch,  National 
Heart,  Lung,  and  Blood  Institute, 
Building  31,  Room  4A21,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205,  (301)  496-4236,  will  provide 
summaries  of  the  meetings  and  rosters 
of  the  Council  members. 

Dr.  Jerome  G.  Green,  Director  of 
Extramural  Affairs,  NHLBI,  Westwood 
Building,  Room  7A17,  (301)  496-7416. 
will  provide  substantive  program 
information.  , 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.837,  Heart  and  Vascular 
Diseases  Research;  13.838,  Lung  Diseases 
Research;  and  13.839,  Bltfod  Diseases  and 
Resources  Research,  National  Institutes  of 
Health) 

Dated:  August  18, 1980. 
Suzanne  L.  Fremeau, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

Note. — ^NIH  programs  are  not  covered  by 
OMB  Circular  A-95  because  they  fit  the 
description  of  "programs  not  considered 
appropriate"  in  Section  8(b)(4)  and  (5)  of  that 
Circular. 

|FR  Doc  80-25780  Filed  8-22-80:  8:45  am] 
BIUJNQ  COOE  4110-0*-M 


National  Institute  of  General  Medical 
Sciences;  Meeting 

Notice  is  hereby  given  of  the  Second 
Conference  on  Supportive  Therapy  in 
Bum  Care  sponsored  by  the  National 
Institute  of  General  Medical  Sciences  on 
October  9  and  10. 1980  at  the  National 
Institutes  of  Health.  Building  31. 
Conference  Room  6,  Bethesda, 
Maryland. 

This  meeting  will  be  open  to  the 
public  on  October  9, 1980,  from  7:00  p.m. 
to  adjournment  and  on  October  10, 1980, 
from  8:00  a.m.  to  adjournment.  The 
agenda  items  will  include  the 
presentation  of  new  work  being 


56450 


r 

Federal  Register  /  Vol.  45,  No.  166  /  Monday,  August  25,  1980  /  Notices 


performed  in  the  areas  of  fluid 
resuscitation,  infection,  metabolism, 
smoke  inhalation,  and  excision  since  the 
November  1978  Conference,  and 
presentations  will  be  made  by  Institute 
staff  on  research  and  research  training 
opportunities  related  to  trauma  and 
bums.  Attendance  by  the  public  will  be 
limited  to  space  available. 

Emilie  A.  Black,  M.D.,  Assistant 
Director  for  Clinical  Research,  National 
Institute  of  General  Medical  Sciences, 
5333  Westbard  Avenue,  Room  925, 
Bethesda,  Maryland  20205,  phone  301/ 
496-7373  will  provide  additional 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.821,  National  Institutes  of 
Health) 

Note. — NIH  programs  are  not  covered  by 
0MB  Circular  A-95  because  they  fit  the 
description  of  "programs  not  considered 
appropriate"  in  section  8(b)  (4)  and  (5)  of  that 
Circular. 

Dated:  August  18. 1980. 
Suzanne  L  Fremeau, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

|FR  Doc.  80-25788  Filed  S-22-80:  8;4S  amj 
8ILUNG  COOC  411(>-0S-M 


Pulmonary  Diseases  Advisory         % 
Committee;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Pulmonary  Diseases  Advisory 
Committee,  Natidnal  Heart,  Lung,  and 
Blood  Institute,  on  October  6, 1980  in 
Conference  Room  7,  Building  31,  at  the 
National  Institutes  of  Health,  Bethesda, 
Maryland. 

The  entire  meeting,  from  8:30  a.m.  to 
5:00  p.m.  on  October  6,  will  be  open  to 
the  public.  The  Committee  will  discuss 
the  current  status  of  Division  of  Lung 
Diseases'  programs  and  Committee 
plans  for  fiscal  year  1981.  Attendance  by 
the  public  will  be  limited  to  the  space . 
available. 

Mr.  York  Onnen,  Public  Inquiries  and 
Reports  Branch,  National  Heart,  Lung, 
and  Blood  Institute,  Building  31,  Room 
4A21,  National  Institutes  of  Health, 
Bethesda,  Maryland  20205,  phone  (301) 
496-4236,  will  provide  summaries  of  the 
meeting  and  rosters  of  the  committee 
members. 

Dr.  Malvina  Schweizer,  Executive 
Secretary  of  the  Committee,  Westwood 
Building,  Room  6A16,  National  Institutes 
of  Health,  Bethesda.  Maryland  20205, 
phone  (301)  496-7208,  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.838,  Lung  Diseases  Research, 
National  Institutes  of  Health)  \ 


Note. — NIH  programs  are  not  covered  by 
OMB  Circular  A-95  because  they  fit  the 
description  of  "programs  not  considered 
appropriate"  in  section  8(b)  and  (4)  and  (5)  of 
that  Circular. 

Dated:  August  18, 1980. 
Suzanne  L.  Fremeau, 

Committee  Management  Officer,  National 
Institute  of  Health. 

|FR  Doc'ao-2S78e  Filed  8-22-80:  8:45  am) 
BILUNQ  CODE  4110-08 


DERARTiMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Approval  of  Petition  for  Reassun)ptlon 
of  Jurisdiction  Over  Indian  child 
Custody  Proceedings  by  the  Colvllle 
Confederated  Tribes 

August  12.  1980. 

AQENCY:  Bureau  of  Indian  Affairs, 

Interior. 

ACTION:  Notice  of  approval  of  petition 

for  reassumption  of  jurisdiction  over 

Indian  child  custody  proceedings. 

summary:  The  Colville  Confederated 
Tribes  have  filed  a  petition  with  the 
Interior  Department  to  reassume 
exclusive  jurisdiction  over  child  custody 
proceedings  involving  Indian  children 
who  reside  or  are  domiciled  on  the 
Colville  reservation  in  Washington.  The 
Assistant  Secretary — Indian  Affairs  has 
reviewed  the  petition  and  determined 
that  tribal  exercise  of  jurisdiction  is 
feasible  and  that  the  tribe  has  a  suitable 
plan  for  exercising  such  jurisdiction,  this 
notice  constitutes  the  official  approval 
of  the  Colville  Confederated  tribes' 
petition  by  the  Interior  Department. 
EFFECTIVE  DATE:  The  Colville 
Confederated  tribes  shall  reassume 
exclusive  jurisdiction  October  24, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Office  of  the  Regional  Solicitor, 
Department  of  the  Interior,  Lloyd  500 
Building,  Suite  607,  500  N.E.,  Multnomah 
Street,  Portland,  Oregon  97232, 
telephone  (503)  231-2125. 

SUPPLEMENTARY  INFORMATION:  The 

authority  for  the  Assistant  Secretary — 
Indian  Affairs  to  publish  this  notice  is 
contained  in  25  U.S.C.  §  1918(c),  25  CFR 
§  13.14  and  209  DM  8. 

The  principal  author  of  this  document 
is  Louise  Zokan,  Division  of  Social 
Services,  Bureau  of  Indian  Affairs, 
Department  of  the  Interior,  Washington, 
D.C. 

Section  108  of  the  Indian  Child 
Welfare  Act  of  1978,  Pub.  L.  95-608,  92 
Stat.  3074.  25  U.S.C.  §  1918,  authorizes 
Indian  tribes  that  occupy  a  reservation 
as  defined  in  25  U.S.C.  §  1903(10)  over 
which  a  state  asserts  jurisdiction  over 


Indian  child  custody  proceedings 
pursuant  to  federal  statute  to  reassume 
jurisdiction  over  such  proceedings. 

To  reassume  such  jurisdiction  a  tribe 
must  first  file  a  petition  in  the  manner 
prescribed  in  25  CFR  Part  13.  The 
petition  is  then  reviewed  by  the  Interior 
Department  using  criteria  set  out  in  25 
CFR  §  13.12,  If  the  Department  finds  that 
the  tribe  has  submitted  a  suitable  plan 
and  that  tribal  exercise  of  jurisdiction  is 
feasible,  the  petition  is  approved  by 
publication  in  the  Federal  Register. 
Tribal  reassumption  becomes  effective 
60  days  after  publication. 

Notice  that  the  Colville  Confederated 
Tribes  had  submitted  a  petition  for 
reassumption  of  jurisdiction  was 
published  in  the  Federal  Register  on 
April  1, 1980  F.R.  Vol.  45  No  64.  The 
following  notice  is  based  on  the  Interior 
Department's  review  of  that  petition: 

Notice 

This  is  notice  that  a  petition  for  tribal 
reassumption  of  jurisdiction  over  Indian 
child  custody  proceedings  filed  by  the 
Colville  Confederated  Tribes  is 
approved  effective  60  days  after 
publication  of  this  notice  in  the  Federal 
Register. 

The  geographic  area  subject  to  the 
"reassumption  of  jurisdiction  is  the  land 
known  as  the  Colville  Indian 
Reservation. 
Thomas  W.  Fredericks, 

Acting  Deputy,  Assistant  Secretary — Indian 
Affairs. 

[FR  Doc.  80-25800  Filed  8-22-80;  8:45  amJ  | 

BILUNQ  CODE  4310-02-U 


Bureau  of  Land  Management 

Call  for  Oil  Shale  Technology 
Nominations;  Clarification  of  Due  Date 
for  Call  for  Technology  Nominations 

The  closing  date  for  the  Call  for 
Expressions  of  Interest  in  Oil  Shale 
Technologies  is  hereby  extended  from 
October  14. 1980.  to  October  16, 1980.  in 
order  to  make  the  60  day  call  period 
consistent  with  the  dateof  publication 
of  the  Call.  The  anticipated  date  for  the 
Call  for  Tract  Specific  Nominations 
remains  unchanged  at  approximately 
January  15, 1981.  During  the  period  from 
Octobe/l6, 1980.  to  approximately 
January  15. 1981,  the  Bureau  of  Land 
Management  will  continue  development 
of  tract  delineation  and  tract  selection 
criteria  in  preparation  for  tract 
delineation  following  the  close  of  the 
Call  for  Tract  Specific  Nominations. 

Reference:  The  Call  for  Technology 
Nominations  which  this  announcement 


r 
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amends  appears  in  the  Federal  Register 
54873,  August  18, 1980. 
Guy  R.  Martin, 

Assistant  Secretary,  Land  and  Water 

Resources. 

August  19, 1980. 

|FR  Doc.  80-25720  Filed  8-22-80:  8:45  am) 
BiUJNQ  CODE  431&-10-M 


Oklahoma;  Call  for  Expressions  of 
Leasing  Interest  In  Coal 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  calling  for  expressions  of 

leasing  interest  in  Federal  coal. 

SUMMARY:  This  call  for  expressions  of 
coal  leasing  interest  is  to  integrate 
potential  lessees'  data  and  needs  into 
the  coal  activity  planning  phase  of  the 
Federal  coal  management  program  in 
the  Western  Interior  Federal  Coal 
Production  Region,  Oklahoma 
Subregion.  The  data  received  from  this 
call  along  with  data  from  the  Bureau  of 
Land  Management  (BLM)  and  the 
Geological  Survey  (GS),  will  be  used  tq| 
delineate  preliminary  tracts  within  the 
Southeast  Oklahoma  Management 
Framework  Plan  (MFP)  which  will  be 
considered  for  possible  leasing. 
DATE:  Responses  to  this  notice  will  be 
accepted  until  October  24, 1980. 

ADDRESSES:  Responses  should  be  sent 
to: 

Homer  G.  Meyer,  Area  Manager,  Bureau 
of  Land  Management,  Room  548,  200 
NW  Fifth,  Oklahoma  City,  Oklahoma 
73102,  Telephone  (405)  231-4481. 
and  to: 

E.  L.  Johnson,  Area  Geologist,  U.S. 
Geological  Survey,  6136  East  32nd 
Place,  Tulsa,  Oklahoma  74135, 
Telephone  (918)  581-7631. 
FOR  FUitTHER  INFORMATION  CONTACT: 
Marie  Larragoite,  Bureau  of  Land 
Management,  P.O.  Box  1449,  New 
Mexico  State  Office,  Santa  Fe,  New 
Mexico  87501,  Telephone  (505)  988- 
6227. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  to  advise  the  public  that  the 
official  call  for  expression  of  leasing  in 
the  areas  acceptable  for  further 
consideration  for  coal  leasing  in  the 
Western  Interior  Coal  Region  (Southeast 
Oklahoma  Subregion]  is  now  in  effect. 
The  Southeast  Oklahoma  Subregion 
includes  areas  in  the  six  counties  of 
Atoka,  Coal,  Haskell,  Le  Flore,  Latimer, 
and  Pittsburg.  Detailed  information 
including  a  Summary  Brochure,  maps 
and  additional  supportive  information 
on  the  areas  found  acceptable  for 
further  consideration  for  coal  leasing  are 
available  from  the  BLM  Oklahoma 


Resource  Area  Headquarters  and  the 
U.S.  Geological  Survey  at  the  addresses 
provided  above. 

This  call  for  expressions  of  interest  is 
the  first  step  in  activity  planning  in  the 
Southeast  Oklahoma  Subregion  under 
the  Federal  coal  management  program 
(43  CFR  3420.4-2).  The  results  of  this  call 
'^will  provide  significant  information  that 
will  be  used  to  delineate  preliminary 
tracts  within  the  Subregion  that  might     •• 
be  offered  for  lease  sale.  Preliminary 
tracts  will  be  delineated  in  areas  that 
were  found  acceptable  for  further 
consideration  for  coal  leasing  during  the 
land-use  planning  process. 

A  major  purpose  of  this  call  for 
expressions  of  interest  is  to  integrate 
potential  lessees'  data  and  needs  with 
the  process  of  delineating  the  tracts 
which  will  be  considered  prior  to  a  lease 
sale. 

Expressions  of  interest  from~small 
businesses  and  pubhc  bodies  are 
actively  invited  in  accordance  with  the 
provisions  of  43  CFR  3420.1-4  which 
states  that  a  reasonable  number  of  lease 
tracts  will  be  reserved  and  offered 
through  competitive  lease  sales  to  those 
qualifying  under  the  definitions  of  public 
bodies  and  small  coal  mining 
businesses.  Leases  issued  to  small 
business  firms  under  the  stated 
provisions  may  be  competed  for  and 
assigned  only  to  small  businesses 
meeting  the  requirements  of  13  CFR^    , 
121.3-9. 

Expressions  of  leasing  interest  should 
include  the  following  data  (where 
applicable): 

1.  Quantity  needs  (total  tormage, 
average  tons  per  year,  and  year  during 
which  production  would  commence)  for 
both  coal  producers  and  users.> 

2.  Quality  needs  (types  and  ffl-ades  of 
coal)  for  both  producers  andjisers.    y 

3.  Location.  / 

a.  Tract  desired  by  mining  companies 
(narrative  description  with  a  diagram  on 
a  surface  minerals  management  map 
which  is  available  for  purchase  from  the 
BLM  State  Office  at  the  address  given 
above). 

b.  Public  and  private  industry  user 
facilities  in  the  region. 

c.  If  no  location  is  indicated,  but  other 
specific  data  are  provided,  the 
expression  will  still  be  considered.  In 
such  cases,  the  joint  BLM/GS/OSM 
tract  delineation  team  will  locate  an 
appropriate  tract. 

.    4.  Type  of  mine. 

a.  Surface  or  underground. 

b.  Technique  of  mining  (i.e.,  longwall, 
room  and  pillar,  dragline,  etc.). 

5.  Proposed  uses  of  coal. 

a.  By  mining  companies. 

b.  By  public  and  private  industries. 


6.  Where  coal  would  be  consumed 
(include  extra-regional  markets,  plant 
output  and  location). 

a.  Within  the  Westen  Interior 
(Oklahoma  Subregion). 

(1)  Electric  powerplant. 

(2)  Synfuels  plant. 

(3)  Other  (specify). 

b.  Outside  the  Western  Interior 
(Oklahoma  Subregion). 

(1)  Electric  powerplant 

(2)  Synfuels  plMt  ^ 

(3)  Other  (spedfy). 

7.  Transportation  needs  (i.e.,  railroads, 
pipelines,  etc.). 

a.  Existing  faciUties. 

b.  Contingency  or  other  sources. 

8.  Information  relating  to  mineral 
ownership. 

a.  Information  on  surface  owner 
consents  previously  granted  (e.g.,  a 
description  of  the  location  of  the 
property,  whether  consents  are 
transferable,  etc.).  On  any  areas  where 
surface  owner  consent  is  not 
transferable.  Federal  coal  leasing  carmot 
occur. 

b.  Commitments  from  fee  coaUowners 
or  commitments  for  associated  non- 
Federal  coal. 

Entities  submitting  expressionsrof 
interest  imder  the  small  business  or 
public  body  provisions  described  above 
should  state  that  the  submissions  are  for 
possible  small  business  or  public  body 
set-asides  and  should  also  supply  proof 
of  small  business  or  public  body  status. 
An  individual,  business  entity  or  pubHc 
body  may  participate  and  submit 
expressions  of  leasing  interest  under 
this  call. 

An  expression  of  leasing  is  not  an 
application.  The  sale  and/or  location  of 
a  proposed  tract  as  indicated  by  an 
expression  of  interest  may  be  modified 
or  changed  if  there  is  sufficient  reason  to 
do  so.  TTie  preliminary  tracts  delineated 
as  a  result  of  this  call  will  be  ranked  and 
selected  by  the  regional  coal  team  in 
accordance  with  the  provisions  of  43 
CFR  3420.4. 

Any  expressions  of  leasing  interest 
may  include  supportive  nonproprietary 
data.  Such  data  may  include,  but  are  not 
limited  to,  location  and  quantities  and 
types  of  coal  (including  coking  coal) 
desired,  time  frames  for  dgvelopment, 
proposed  uses  of  coal,  technical  coal 
data,  commitments  between  private 
surface  and  coal  owners  and  adjacent 
land  owners  or  lessees,  and  basic 
development  proposals.  Expressions 
which  identify  quantity  and  quality  of 
coal  and  timing  of  need  without  < 

specifying  a  location  shall  be  given  as 
serious  consideration  in  activity 
planning  as  those  that  specify  a 
location.  Data  which  are  considered 
proprietary  should  not  be  submitted  to 


56452  Federal  Register  /  Vol.  45,  No.  166  /  Monday,  August  25,  1980  /  Notices 


the  BLM  as  part  of  an  expression  of 
leasing  interest.  Instead,  proprietary 
coal  data  may  be  submitted  separately 
for  information  purposes  to  the  GS  Area 
Geologist  at  the  address  provided 
above. 

Expressions  of  leasing  interest 
submitted  to  BLM  or  data  submitted 
separately  to  GS  should  include  the 
name,  address,  and  telephone  number  of 
a  contact  person  who  can  provide 
additonal  information  or  clarification. 

All  information  submitted  to  BLM 
under  this  subpart  shall  be  available  for 
public  inspection  and  copying  upon 
request. 

Dated:  August  20, 1980. 
Larry  L.  Woodard, 

Acting  State  Director. 

|FR  Doc.  ao-25S49  Filed  8-22-80:  B:4S  am| 
BlUJhG  CODE  4310-«4-M 


Oklahoma;  Requesting  Filing  of  Pre- 
Existing  Surface  Owner  Consent  for 
Surface  Coal  Mining 

agency:  Bureau  of  Land  Management, 

Interior. 

ACrroN:  Filing  of  pre-existing  surface 

owner  consent  for  surface  coal  mining. 

summary:  This  notice  is  to  advise  the 
public  that  pursuant  to  43  CFR  3427. 
validAvritten  consent  for  surface  coal 
mining,  given  by  qualified  surface 
owners  prior  to  August  4, 1977,  may  be 
filed  with  the  Bureau  of  Land 
Management  Oklahoma  Resource  Area 
Headquarters  at  the  address  given 
below.  ^v4 

In  addition,  the  consent  documents 
should  contain  evidence  that  the 
qualified  surface  owners  have  agreed: 
(1)  to  permit  a  coal  operator  to  enter  and 
commence  surface  coal  mining  of 
Federal  coal;  (2)  whether  the  right  to 
enter  and  commence  mining  is 
transferable  to  whoever  may  make  the 
successful  bid  in  a  lease  sale  for  a  tract 
which  includes  the  lands  to  which  the 
consent  applies;  (3)  to  describe  any 
financial  or  other  consideration  given  or 
promised  in  return  for  a  permission, 
including  in-kind  consideration;  (4)  to 
describe  any  consideration  given  in 
terms  of  type  or  method  of  operation  or 
reclamation  for  the  area;  (5)  to  provide 
any  supplemental  or  related  contracts 
between  the  surface  owner  and  any 
other  person  who  is  a  party  to  the 
permission;  and  (6)  to  provide  a  full  and 
accurate  description  of  the  area  covered 
by  the  permission. 

These  pre-existing  consents,  when 
filed,  will  be  used  by  the  Western 
Interior  Regional  Coal  Team  to  assist  in 
determining,  during  the  tract 
delineation,  ranking,  and  selection 


process,  the  competitive  nature  of  the 
possible  lease  tracts.  The  Oklahoma 
Subregion  consists  of  the  counties  of 
Atoka,  Coal,  Haskell,  Le  Flore,  Latimer 
and  Pittsburg. 

Valid  written  consents  on  lands  in 
which  the  ownership  of  the  surface  is 
held  by  qualified  surface  owners  and 
the  ownership  of  the  underlying  coal  is 
reserved  to  the  Federal  government,  will 
be  accepted  until  at  least  30  working 
days  pfior  to  the  publication  of  a  lease 
sale  notice^of  the  specific  lands 
involved,  in  accordance  with  43  CFR 
3427.2.  However,  submission  of  consent 
documents  that  currently  exist  will 
allow  early  consideration  in  the  Federal 
coal  activity  planning  process.  The  lack 
of 'a  valid  written  consent  at  this  time 
will  not  preclude  consideration  of  coal 
tracts  during  the  tract  delineation, 
ranking,  and  selection  process. 
DATE:  All  pre-existing  surface  owner    " 
consents  for  the  Western  Interior  Coal 
Production  Region,  Oklahoma 
Subregion,  are  to  be  received  at  the 
address  givdh  below  by  October  24, 
1980. 

ADDRESSES:  Written  consents,  or 
evidence  thereof,  should  be  sent  to: 
Homer  G.  Meyer,  Area  Manager,  Bureau 
of  Land  Management,  Room  548,  200 
NW  Fifth.  Oklahoma  City,  Oklahoma 
73102,  Telephone  (405)  231-4481. 

Dated:  August  20. 1980. 
Larry  L  Woodard, 

Acting  State  Director. 

(FK  Doc.  80-25850  Filed  8-22-80:  8:45  am) 
BiUJNO  CODE  4310-M-M 


National  Park  Service 

Ozark  National  Scenic  RIverways 
Advisory  Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act,  Pub.  L.  92-463,  86  Stat.  770,  as 
amended  by  Pub.  L.  94-40S,  90  Stat.  1247, 
that  a  meeting  of  the  Ozark  National 
Scenic  Riverways  Advisory  Commission 
will  be  held  on  Friday,  September  12, 
1980,  at  10:00  a.m.,  CST,  at  the 
Riverways'  Headquarters  on  U.S. 
Highway  60  in  Van  Buren.  Missouri. 

The  Commission  was  established  by 
Pub.  L.  88-492.  78  Stat.  609, 16  U.S.C. 
460m-6,  to  meet  and  consult  with  the 
Secretary  of  the  Interior  on  general 
policies  and  specific  matters  related  to 
the  administration  and  development  of 
the  Ozark  National  Scenic  Riverways. 

The  members  of  the  Commission  are 
as  follows: 
Dr.  Oscar  Hawksley,  Warrensburg,  Missouri 

(Chairman). 
Mr.  H.  C.  Daniel,  Van  Buren,  Missouri. 
Mr.  Carlton  E.  Bay,  Salem,  Missouri. 


Mr.  Cecil  J.  BralHer,  Houston,  Missouri. 
Mr.  Henry  F.  Luepke.  Jr.,  St.  Louis,  Missouri. 
Mr.  Edward  Hodge,  Eminence,  Missouri. 

The  purpose  of  this  meeting  is  to 
review  with  the  Commission  progress  on 
the  General  Management  Plan,  report  on 
Ozark  Trail  progress,  provide  a  research 
update,  answer  any  questions  regarding 
the  approved  Land  Acquisition  Plan, 
explain  the  Concessions  Evaluation 
Program,  and  provide  information  on 
Youth  Programs  within  the  Park. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  may 
file  with  the  Commission  prior  to  the 
meeting  a  written  statement  concerning 
the  matters  to  be  discussed.  Persons 
wishing  further  information  concerning 
the  meeting  or  who  wish  to  submit 
written  statements,  may  contact  Arthur 
L.  Sullivan,  Superintendent,  Ozark 
National  Scenic  Riverways,  P.O.  Box 
490,  Van  Buren,  Missouri  63965, 
telephone  314-323-4236. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  4  weeks 
after  the  meeting  at  Ozark  National 
Scenic  Riverways'  Headquarters  in  Van 
Buren,  Missouri. 

Dated:  August  12, 1980. 
Randall  R.  Pope. 
Acting  Regional  Director,  Midwest  Region. 

|FR  Doc.  80-25857  Filed  8-22-80:  8:45  am) 
BiLUNO  CODE  431»-70-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Rule  19;  Ex  Parte  No.  241;  13tti  Rev. 
Exemption  No.  141] 

Aberdeen  &  Rockflsh  Railroad  Co.  et 
al.;  Exemption  Under  Provision  of 
Mandatory  Car  Service  Rules 

It  appearing.  That  the  railroads  named 
herein  own  numerous  plain  gondola  cars 
less  than  61-ft.;  that  under  present 
conditions,  there  are  surpluses  of  these 
cars  on  their  lines;  that  return  of  these 
cars  to  the  car  owners  wJuld  result  in 
their  being  stored  idle;  that  such  cars 
can  be  used  by  other  carriers  for 
transporting  traffic  offered  for  shipments 
to  points  remote  from  the  car  owners; 
and  that  compliance  with  Car  Service 
Rules  1  and  2  prevents  such  use  of  these 
cars,  resulting  in  unnecessary  loss  of 
utilization  of  such  cars. 

It  is  ordered.  That,  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  plain  gondola  cars,  less  than  61- 
ft.  in  length,  described  in  the  Official 
Railway  Equipment  Register,  ICC-RER 
No.  6410-F,  issued  by  W.  J.  Trezise,  or 
successive  issues  thereof,  as  having 
mechanical  designation  "GB,"  and 
which  bear  the  reporting  marks  listed 


( 
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below,  may  be  used  without  regard  to 
the  requirements  of  Car  Service  Rules  1 
and  2. 

Aberdeen  and  Rockfish  Railroad  Company 

Reporting  Marks:  AR 
Atlantic  and  Western  Railway  Company 

Reporting  Marks:  ATW 
Bessemer  and  Lake  Elrie  Railroad  Company 

Reporting  Marks:  BLE 
Chicago,  West  Pullman  &  Southern  Railroad 
Company 

Reporting  Marks:  CWP 
Columbus  and  Greenville  Railway  Company 

Reporting  Marks:  CAGY 
Consolidated  Rail  Corporation 

Reporting  Marks:  BCK-CNJ-CR-DLW-El^ 
ERIE-LV-HY-HYC-PE-PAE-PC-PCA- 
PRR-RDG-TOC-RR 
East  St.  Louis  Junction  Railroad  Company 

Reporting  Marks:  ESLf 
Illinois  Terminal  Railroad  Company 

Reporting  Marks:  ITC 
The  Lake  Terminal  Railroad  Company* 

Reporting  Marks:  LT 
Louisiana  Midland  Railway  Company 

Reporting  Marks:  LOAM 
Louisville  and  Nashville  Railroad  Company* 

Reporting  Marks:  CIL-LN-MON-NC 
Maryland  and  Delaware  Railroad  Company 

Reporting  Marks:  MODE 
Octoraro  Railway,  Inc. 

Reporting  Marks:  OCTR 
The  Pittsburgh  and  Lake  Erie  Railroad 
Company 

Reporting  Marks:  PLE 
Seaboard  Coast  Line  Railroad  Company* 

Reporting  Marks:  ACL-SAL-SCL 
Southern  Railway  Company 

Reporting  Marks:  SOU 
St.  Louis-San  Francisco  Railway  Company 

Reporting  Marks:  SLSF 
Wisconsin  and  Southern  Railroad 'Company 

Reporting  Marks:  WSOR 
Upper  Merion  and  Plymouth  Railroad 
Company 

Reporting  Marks:  UMP 

Effective  August  15, 1980,  and 
continuing  in  effect  until  11:59  p.m., 
August  24, 1980. 

Issued  at  Washington,  D.C.,  August  13, 
1980. 

Interstate  Commerce  Commission. 
Joel  E.  Bums, 
Agent 

|FR  Doc.  80-25767  Filed  8-22-80:  8:45  am] 
BILUNO  CODE  7035-01-M 


[Rule  19,  Ex  Parte  No.  241,  44th  Rev. 
Exemption  No.  129] 


/ 


\= 


Atlanta  &  Saint  Andrews  Bay  RallWay 
Co.  et  a!.;  Exemption  Under  Provision 
f  Mandatory  Car  Service  Rules 

It  appearing.  That  the  railroads  named 
herein  own  numerous  forty-foot  plain 
boxcars;  that  under  present  conditions, 
there  is  virtually  no  demand  for  these 
cars  on  the  lines  of  the  car  owners;  that 
return  of  these  cars  to  the  car  owners 


would  result  in  their  being  stored  idle  on 
these  lines;  that  such  cars  can  be  used 
by  other  carriers  for  transporting  traffice 
offered  for  shipments  to  points  remote 
from  the  car  owners;  and  that 
compliance  with  Car  Service  Rules  1 
and  2  prevents  such  use  of  plain  boxcars 
owned  by  the  railroads  listed  herein, 
resulting  in  unnecessary  loss  of 
utilization  of  such  cars. 

It  is  ordered.  That,  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  plain  boxcars  described  in  the 
Official  Railway  Equipment  Register, 
ICC-RER  6410-F,  issued  by  W.  J. 
Trezise,  or  successive  issues  thereof,  as 
having  mechanical  designation  "XM," 
with  inside  length  44-ft.  6-in.  or  less, 
regardless  of  door  width  and  bearing 
reporting  marks  assigned  to  the 
railroads  named  below,  shall  be  exempt 
from  provisions  of  Car  Service  Rules 
1(a),  2(a),  and  2(b). 

Atlanta  &  Saint  Andrews  Bay  Railway 
Company 

Reporting  Marks:  ASAB 
Boston  and  Maine  Corporation 

Reporting  Marks:  BM 
Chicago,  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company 

Reporting  Marks:  MILW 
Chicago,  West  Pullman  &  Southern  Railroad 
Company 

Reporting  Marks:  CWP 
Columbus  and  Greenville  Railway  Company 

Reporting  Marks:  CAGY 
Delaware  and  Hudson  Railway  Company 

Reporting  Marks:  DH 
Green  Mountain  Railroad  Corporation 

Reporting  Marks:  GMRC 
Illinois  Terminal  Railroad  Company 

Reporting  Marks:  ITC 
Louisville  and  Nashville  Railroad  Company* 

Reporting  Marks:  LN-CIUMON-NC 
Louisville,  New  Albany  &  Corydon  Railroad 
Company 

Reporting  Marks:  LNAC 
Manufacturers  Railway  Company 

Reporting  Marks:  MRS 
Maryland  Midland  Railway  Company 

Reporting  Marks:  MMID 
^Missouri-Kansas-Texas  Railroad  Company 

Reporting  Marks:  MKT 
Missouri  Pacific  Railroad  Company 

Reporting  Marks:  CEI-MI-MP-TR 
New  Hope  and  Ivyland  Railroad  Company 

Reporting  Marks:  NHIR 
North  Stratford  Railroad  Corporation 

Reporting  Marks:  NSRC 
Seaboard  Coast  Line  Railroad  Company* 

Reporting  Marks:  ACUSAL-SCL 
St.  Louis-San  Francisco  Railway  Company 

Reporting  Marks:  SLSF 
St.  Louis-Southwestern  Railway  Company 

Reporting  Marks:  SSW 
Southern  Pacific  Transportation  Company 

Reporting  Marks:  SP 
Southern  Railway  System 

Reporting  Marks:  SOU-CG-NS-SA 


'Additions. 


'Addition 


Effective  August  15, 1980,  and 
continuing  in  effect  until  11:59  p.m., 
August  24, 1980. 

Issued  at  Washington,  D.C.,  August  13, 
1980. 

Interstate  Commerce  Commission. 
Joel  E.  Bums, 
Agent.  \ 

[FR  Doc.  80-25765  Filed  6-22-80. 8:45  am] 
BILUNG  COOE  703S-01-M 

[Docket  No.  AB-167  (Sub-5F)] 

Consolidated  Rail  Corp.  Abandonment 
at  River  Junction  and  Cuba  Junctioh  in 
Livingston,  Allegany,  and  Cattaraugus 
Counties,  N.Y.;  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  Certificate  and 
Decision  decided  July  29, 1980,  a  finding, 
which  is  administratively  final,  was 
made  by  the  Commission,  Review  Board 
Number  5,  stating  that,  the  public 
convenience  and  necessity  permit  the 
abandonment  by  the  Consolidated  Rail 
Corporation  of  a  line  of  railroad  known 
as  the  River  Line  extending  from 
railroad  milepost  358.1  at  River  Jimction 
to  milepost  390.7  at  Cuba  Junction,  a 
distance  of  32.6  miles  in  Livingston, 
Allegany  and  Cattaraugus  Counties,  NY, 
subject  to  the  conditions  for  the 
protection  of  employees  discussed  in 
Oregon  Short  Line  R.  Co. — . 
.Abandonment  Goshen.  360  LC.C.  91 
(197).  A  certificate  of  public  convenience 
and  necessity  permitting  abandonement 
was  issued  to  Consolidated  Rail 
Corporation.  Since  no  investigation  was 
instituted,  the  requirement  of 
§  1121.38(a)  of  the  regulations  that 
publication  of  notice  of  abandonment 
decisions  in  the  Federal  Register  be 
made  only  after  such  a  decision 
becomes  administratively  fmal  was 
waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  fmancial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (§  1121.45  of 
the  regulations).  Such  documents  shall 
be  made  available  during  regular 
business  hours  at  a  time  and  place 
mutually  agreeable  to  the  parties. 

The  offer  must  be  filed  and  served  no 
later  than  September  9, 1980.  The  offer, 
as  filed,  shall  contain  information 
re,quired  pursuant  to  §  1121.38(b)(2)  and 
(3)  of  the  Regulations.  If  no  such  offer  is 
received,  the  certificate  of  public 
convenience  and  necessity  authorizing 
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abandonment  shall  become  effective 
October  9. 1980. 
Agatlu  L.  Mec^enovich, 

Secretary. 

|FK  Doc.  80-2S7ee  Filed  8-22-aO:  8:45  ami 
BnXMG  CODE  7035-01-11 


[Ex  Parte  No.  311] 

Expedited  Procedures  for  Recovery  of 
Fuel  Costs 

Decided:  August  19, 1980. 

In  our  decisions  of  May  13,  20,  27,  June 
3. 10. 17.  24.  July  1.  8, 15.  22.  and  29,  and 
:  August  5.  and  12, 1980,  a  13-percent 
,    surcharge  was  authorized  on  all  owner- 
operator  traffic,  and  on  all  truckload 
traffic  whether  or  not  owner-operators 
were  employed.  We  ordered  that  all 
owner-operators  were  to  receive 
compensation  at  this  level. 

The  weekly  figiu-es  set  forth  in  the 
appendix  for  transportation  performed 
by  owner-operators  and  for  truckload 
traffic  is  13.4  percent.  We  are 
authorizing  that  the  13-percent 
surcharge  for  this  traffic  remain  in 
effect,  and  that  all  owner-operators  are 
to  receive  compensation  at  this  level. 

No  change  is  authorized  in  the  2.3- 
percent  surcharge  on  less-than- 
truckload  (LTL)  traffic  performed  by 
-  carriers  not  utilizing  owner^jperators. 
the  1.3-percent  surcharge  for  United 
Parcel  Service,  nor  in  the  5.0-percent 
surcharge  authorized  for  the  bus 
Ncarriers. 

\  Notice  shall  be  given  to  the  general 
'public  by  mailing  a  copy  of  this  decision 
(to  the  Governor  of  each  State  and  to  the 
Public  Utilities  Commissions  or  Boards 
of  each  State  having  jurisdiction  over 
transportation,  by  depositing  a  copy  in  , 
fhe  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
D.C.,  for  public  inspection  and  by 
delivering  a  copy  to  the  Director.  Office 
of  the  Federal  Register  for  p^iblication 
therein. 

//  is  ordered:  This  decision  shall 
become  effective  Friday  12:01  a.m. 
August  22. 1980. 

By  the  Conunission,  Chairman  Caskins, 
Vice  Chairman  Gresham.  Commissioners 
Stafford,  Clapp.  Trantum,  Alexis  and  Gilliam. 
Chainnan  Gaskins  and  Conunissioner  Alexis 
absent  and  not  participating. 
Agatha  L.  Meigenovich, 
Secretary. 

Appendix  Fuel  Surcharge 

Base  date  and  price  per  gallon  (including  tax) 
January  1. 1979 63.5t 

Date  of  Current  Price  Measurement  and  Price 
per  Gallon  (Including  Tax) 

August  la  1980 113.4< 


Transportation  performed 
by- 

Owner  Other    But      UPS 

opera- 
tor 

car- 
rier 

0) 

(2)        (3)        (4) 

Average  percent  fuel  expenses 
(inchxiing  Taxes)  of  total  rev- 
enue  

16.9 

2  9       6.3       3  3 

Percent  surcharge  developed 

13.4 

2.3        5.0      '  2.1 

Percent  surcharge  aHotved 

13.0 

2.3        5.0     •  1.3 

'  The  percentage  surcha/ge  developed  for  UPS  is  calculat- 
ed try  appfying  81  percent  of  the  percentage  increase  in  tt>e 
current  price  per  gallon  over  the  tiase  pnce  per  gallon  to 
UPS  average  percent  of  fuel  expense  to  revenue  figure  as  of 
January  1.  1979  (3.3  percent) 

'  The  developed  surcharge  figure  n  reduced  0  8  percent  to 
reflect  fuel  related  irvreases  already  irxHuded  in  UPS  rates 

|FR  Doc.  80-25764  Filed  8-22-80:  8:45  am| 
MLUNQ  CODE  703S-01-M 


Motor  Carrier  Finance  Applications 
Decision-Notice 

The  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  of  motor 
carriers  pursuant  to  49  U.S.C.  11343  or 
11344.  Also,  applications  directly  related 
to  these  motor  finance  applications 
(such  as  conversions,  gateway 
eliminations,  and  securities  issuances) 
may  be  involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
rules  of  practice  (49  CFR  1100.240). 
These  rules  provide,  among  other  things, 
that  opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  of  notice  of  filing  of  the  application 
is  published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding. 
Opposition  under  these  rules  should 
comply  with  Rule  240(c)  of  the  rules  of 
practice  which  requires  that  it  set  ftrth 
specifically  the  grounds  upon  which  it  is 
made,  and  specify  with  particularity  the 
facts,  matters  and  things  relied  upon, 
but  shall  not  include  issues  or 
allegations  phrased  generally. 
Opposition  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  The  original  and 
one  copy  of  any  protest  shall  be  filed 
with  the  Conunission.  and  a  copy  shall 
also  be  served  upon  applicant's 
representative  or  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  the 
request  shall  meet  the  requirements  of 
Rule  240(c)(4)  of  the  special  rules  and 
shall  include  the  certification  required. 

Section  240(e)  further  provides,  in 
part,  that  an  applicant  who  does  not 
intend  timely  to  prosecute  its 


application  shall  promptly  request  its 
dismissal. 

Further  processing  steps  will  be  by 
Commission  notice  or  order  which  will 
be  served  on  each  party  of  record. 
Broadening  amendments  will  not  be 
accepted  after  August  25, 1980,  except 
for  good  cause  shown. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  transaction 
proposed.  Some  of  the  applications  may 
have  been  modified  to  conform  with 
Commission  policy. 

We  find  with  the  exception  of  those 
applications  involving  impediments  (e.g.. 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302, 
11343. 11344,  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  staged  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environments  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  national  transportation  policy 
subject  to  the  right  of  the  Commission, 
which  is  expressly  reserved,  to  impose 
such  conditions  as  it  finds  necessary  to 
insure  that  applicant's  operations  shall 
conform  to  the  provisions  of  49  U.S.C. 
10930. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
any  application  directly  related  thereto 
filed  within  30  days  of  publication  (or,  if 
t^e  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  impediments)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply, with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  tne  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
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the  application  of  a  non-complying        , 
applicant  shall  stand  denied. 
Decided  July  29. 1980. 

By  the  Commission,  Review  Boafd 
Number  5,  Members  Krock,  Taylor,  and 
Williams.  (In  MC-F-14388  Member 
Krock  not  parMcipating). 

(In  MC-F-14425.  Board  Member 
Taylor  dissented:  The  instant 
application  should  be  rejected  for  two 
reasons.  In  th^  first  instance  the 
authority  sought  here  is  contrary  to  and 
prohibited  by  the  order  of  the 
Commission,  Division  3  in  No.  MC-F- 
12935,  dated  March  10, 1977,  wherein  the 
parties  herein,  among  others,  were 
ordered  to  take  "such  steps  as  may  be 
necessary  to  insure  that  the  operating 
rights  and  business  activities  of  each  of 
the  carriers  herein  shall  be  under  its  sole 
dominion,  control,  and  responsibility." 
Thus  it  is  clear  that  any  change  in  that 
order  must  be  obtained  by  reopening  the 
proceeding  in  No.  MC-F-12935.  In 
addition,  the  instant  application  fails  to 
show  how  or  by  what  method  applicants 
would  control  Tiger  Transportation,  Inc. 
Obviously,  ownership  of  30%  of  the 
outstanding  capital  stock  is  not 
sufficient  to  give  control  through  stock 
ownership,  nor  is  there  any  evidence  to 
show  that  the  owners  of  the  remaining 
70%  of  Tiger's  capital  stock  would  be 
willing  to  permit  applicants  to  assume 
control  through  management.) 

JIM  EDDLEMAN,  an  individual,  d.b.a. 
I  &  J  CATTLE  CO.,  (I  &  I)  (3395  Wright 
Street,  Wheat  Ridge,  CO  800  3)— 
purchase  (portion)— TOMAHAWK 
TRUCKING,  INC.,  (Tomahawk)  (Box  ), 
Vernal,  UT  84078).  Representative:  John 
H.  Lewis,  The  1650  Grant  St.  Bldg., 
Denver,  CO  80203.  J  &  J  seeks  authority 
to  purchase  that  portion  of  the  interstate 
operating  rights  of  Tomahawk  contained 
in  Certificates  No.  MC-115092  (Sub-Nos. 
30  and  77F),  which  authorize  the 
transportation,  as  a  motor  common 
carrier,  over  irregular  routes,  of  (1) 
foodstuffs,  (except  in  bulk),  from  Delta, 
CO,  to  points  in  AR,  AZ,  CA,  IL,  IN,  lA, 
KS,  LA,  MI,  MN,  MO,  NE,  OH,  OK,  TX, 
and  WI,  and  (2)(a)  unfrozen  canned 
foodstuffs,  from  the  facilities  of  Kuner 
Empson  Co.,  at  Brighton,  CO,  to  points 
in  AZ,  and  (b)  meats,  meat  products  and 
meat  byproducts  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  Report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  Litvak  Meat  Packing  Co.,  and 
Flavorland  Industries,  Inc.,  at  Denver, 
CO,  to  points  in  AZ  and  CA,  restricted 
in  (2)  above  to  the  transportation  of 


traffic  originating  at  the  named  origin 
and  destined  to  the  named  destinations. 
J  &  J  is  a  motor  common  carrier  pursuant 
to  authority  awarded  in  FC-78477. 
(Hearing  site:  Denver,  CO,  or  Salt  Lake 
City,  UT.) 

Note. — Applicantion  for  temporeuy  4^ 
authority  has  been  filed. 

MC-F-14425F,  filed  June  1, 1980. 
STANLEY  L.  WATKINS  (P.O.  Box  489, 
Shelby,  MT  59474)  and  WARREN  C. 
SHEPARD  (P.O.  Box  2730,  Missoula,  MT 
49801)  (Individuals)— CONTROL- 
TIGER  TRANSPORTATION,  INC. 
(Tiger)  (P.O.  Box  2248,  Missoula,  MT 
59806).  Representative:  David  A. 
Sutherlund,  1150  Connecticut  Avenue, 
NW,  Suite  400,  Washington,  DC  20036. 
Stanley  L.  Watkins  and  Warren  C. 
Shepard  own,  respectively,  20  and  10 
percent  of  the  stock  of  Tiger.  This  Tiger 
stock  is  currently  held  in  blind  trust 
pursuant  to  Commission  proceeding  in 
MC-F-12935.  Individuals  seek  authority 
to  assume  control  over  their  Tiger  stock. 
Individuals  also  own  Eugene  Tripp 
Trucking,  a  motor  common  carrier, 
operating  under  authority  issued  in 
Certificates  in  MC-143328  and  sub- 
numbers  thereunder.  The  operating 
rights  to  be  controlled  are  contained  in 
Tiger's  certificate  in  MC-140196  (Sub- 
No.  28)  which  authorizes  the 
transportation,  as  a  motor  common        " 
carrier,  over  irregular  routes,  oi  flour, 
from  Billings,  MT,  to  points  in  CA. 
(Hearing  site:  Missoula,  MT.) 

No.  MC-F-14127,  republication,  filed 
August  15, 1979.  Apphcant  WELCH 
TRUCKING  INC.  The  application  was 
originally  pul|lished  in  the  Federal 
Register  in  Volume  44,  No.  108,  page 
54608,  omitting  the  destination  point  of 
Houston,  TX,  from  the  authority 
acquired  in  No.  MC-127668  (Sub-No.  2) 
for  hides  from  Phoenix,  AZ.  In  order  to 
provide  accurate  notice  of  the 
commodities  and  territory  involved  in 
the  apphcation,  the  portion  of  the 
authority  published  incorrectly  is  being 
republished. 

Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting  hides  from 
Denver,  Pueblo,  Colorado  Springs, 
Montrose,  Grand  Junction,  Durango,  and 
Cortez,  CO,  Lubbock,  El  Paso,  Dallas, 
Fort  Worth,  Amarillo,  Hereford, 
Plainview,  and  Friona,  TX,  Gymon,  OK, 
and  Albuquerque-and  Clovis,  NM,  to 
Phoenix,  AZ,  and  from  Phoenix,  AZ,  to 
Laredo,  Houston,  Forth  Worth,  and 
Dallas,  TX,  for  the  account  of  Southwest 
Hide  Co.,  Phoenix,  AZ. 

MC-F-14427F,  filed  June  18, 1980. 
CURLEY'S  TRUCKING,  INC. 


(CURLEY'S)  (Box  1898,  Monahans,  TX 
79756}— purchase— J.  E.  COX  AND 
SONS,  INC.  (COX)  (P.O.  Box  1352.  San 
Angelo,  TX  76901).  Representative: 
George  L  Fowler,  115  West  5th  Street, 
Odessa„TX  79761.  Curley's  seeks  to 
purchase  all  of  the  operating  rights  of 
Cox,  as  set  forth  in  No.  MC-41610  and 
Sub-No.  12  thereunder.  By  the  same 
application,  Curley's  Inspection  Service, 
Inc.  of  Monahans,  TX,  and  in  t\im, 
Wijlie  Curley  Beard,  also  of  Monahans, 
TX,  who  controls  Curley's  Inspection 
Service,  Inc.  through  stock  ownership, 
seek  authority  imder  the  same  section  to 
acqi^e  control  of  the  said  operating 
rightsteind  properties  of  Cox  through  the 
transaction.  Cox  is  authorized  to  operate 
as  a  motor  common  carrier,  in  interstate 
or  foreign  commerce,  pursuant  to 
Certificate  No.  MC-41610  and  Sub-No. 
12  thereunder,  which  essentiaUy 
authorize  the  transportation  of 
machinery,  materials,  equipment,  and 
supplies  used  in,  or  in  coimection  with 
the  discovery,  development,  processing, 
transmission  and  other  activities 
concerning  natural  gas  and  petroleum, 
apd  their  products  and  by-products, 
between  certain  Texas  and  New  Mexico 
points.  Curley's  operates  as  a  motor 
common  carrier,  in  interstate  or  foreign 
conmierce,  pursuant  to  Certificate  No. 
MC-98868  (Sub-No.  2),  to  transport 
various  types  of  equipment,  materials, 
and  supplies  used  in  the  petroleum  and 
other  industries  between  all  points  in 
Texas.  (Hearing  sites:  Odessa  or  San 
Angelo.  TX.) 

MC-F-14437F.  filetj  June  27. 1980. 
GROSS  &  HECHT  TRUCKING.  INC. 
(Grosse)  (35  Brunswick  Avenue,  Edison, 
NJ  08817)— Purchase— A  &  B  EXPRESS 
CO.,  INC.  (A  &  B)  (P.O.  Box  514,  Edison, 
NJ  08817).  Representative:  R.  Werner, 
P.O.  Box  1409, 167  Fairfield  Road. 
Fairfield,  NJ  07006.  Gross  seeks  to 
purchase  the  contract  carrier  operating 
rights  and  property  of  A  &  B,  involving 
the  permit  in  No.  MC-141795  (Sub-No. 
2).  A  &  B's  only  remaining  authority,  in 
No.  MC-141795  (Sub-No.  1),  will  be 
cancelled  and  A  &  B  liquidated.  Transco 
Group,  Inc.  and  Arthur  M.  Goldberg 
seek  authority  to  acquire  control  of  said 
rights  and  property  through  the 
transaction.  The  permit  is  No.  MC- 
141795  (Sub-No.  2)  authorizes  the  -*» 
transportation  of  citrus  products,  non- 
alcoholic and  beverage  concentrates, 
between  the  facilities  of  Tropicana 
Products,  Inc.,  at  Kearny,  NJ,  on  the  one 
hand,  and,  on  the  other,  points  in  CT, 
DE,  DC,  ME,  MD,  MA,  NH,  NJ,  NY.  PA 
RI.  and  VT,  under  contract  with 
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Tropicana  Products.  (Hearing  site:  New 
York.  NfY.) 

MC-F-14388.  filed  May  12, 1980.  BI- 
RITE  AUTO  TRANSPORT,  INC.,  (Bi- 
Rite)  CONTROL-DEALERS  AUTO 
TRANSPORT.  INC.  (Dealers)  (both  of 
1902  West  North  Grand  Avenue. 
Porterville,  CA  93257)  and  in  tiun.  Osco 
Hensley.  Jr.  acqultnng  control  of  such 
rights  through  the  transaction. 
Representative:  Miles  L.  Kavaller,  315  S. 
Beverly  Drive.  Suite  315.  Beverly  HiUs, 
CA  90212.  Bi-Rite  is  purchasing  the  stock 
of  Dealers  which  holds  interstate 
operating  rights  in  Docket  No.  MC- 
136683  which  authorize  the 
transportation  as  a  motor  common 
carrier,  over  irregular  routes,  of  (1)  used 
motor  vehicles  which  have  been 
repossessed,  embezzled,  stolen,  or 
damaged  (a)  from  points  in  AR.  CT.  CO, 
FL.  KY.  IL.  IN.  ID,  LA,  MA.  ME,  MO,  MI, 
MT.  NE.  NC,  NY,  OH.  RI.  SC.  TN,  and 
WY  to  points  in  CA;  (b)  frpm  points  in 
TX  to  points  in  AZ:  (c)  from  points  in  AZ 
and  WA  to  points  in  NV;  (d)  from  points 
in  UT  to  points  in  AZ;  (e)  between 
points  in  CA,  on  the  one  hand,  and,  on 
die  oUier,  points  in  AZ,  NJ,  ND,  NV.  NM. 
OK.  OR.  TX.  UT  and  WA;  (2)  wrecked, 
embezzled,  or  stolen  automobiles,  by 
tow-away,  or  drive-away  under  the 
vehicles'  own  power,  from  points  in  the 
United  States  (except  Alaska  and 
Hawaii)  to  Los  Angeles,  CA;  (3)  used 
motor  vehicles  which  have  been 
repossessed,  embezzled  or  stolen,  in 
secondary  movements,  in  truck-away 
service,  from  points  in  CA  to  points  in 
CO,  and  (4)  used  automobiles,  in  truck- 
away  service,  between  Phoenix,  AZ,  on 
the  one  hand,  and,  on  the  other,  Los 
Angeles,  and  San  Diego,  CA.  Bi-Rite 
operates  as  a  motor  common  carrier,  in 
interstate  or  foreign  commerce,  pursuant 
to  a  certificate  issued  June  12, 1980  in 
No.  MC-144400.  authorizing  the 
transportation  of  used  automobiles  and 
trucks,  in  secondary  movements,  in 
truckaway  service,  between  points  in 
CA  and  NV,  between  CA  and  NV  and 
AZ,  CO  and  UT,  Anaheim,  Fresno,  and 
Los  Angeles,  CA  to  Boise,  Burley  and 
Nampa,  ID,  and  under  temporary 
audiority  in  No.  MC-144400  (Sub-No.  1 
TA)  to  transport  used  automobiles,  with 
exceptions  between  named  points  in  CA 
on  the  one  hand,  and,  on  the  other       j 
points  in  AZ,  CO,  NV  and  UT. 
Impediments:  (1)  There  are  several 
duplications  of  authority  involving  the 
same  commodities.  These  include  Bi- 
Rites  authority  in  MC-144400  between 
points  in  CA  and  NV  and  that  of  Dealers 
in  MC-136683  between  points  in  CA  on 
the  one  hand.  and.  on  the  other  points  in 
NV;  BI-Rites  between  points  in  CA  and 
NV  on  the  one  hand,  and,  on  the  other 


points  in  AZ,  CO  and  UT,  and  Dealers 
from  points  in  CO  to  points  in  CA, 
between  points  in  CA  on  the  one  hand, 
and,  on  the  other  points  in  AZ  and  UT. 
from  points  in  CA  to  points  in  CO, 
between  Phoenix.  AZ.  on  the  one  hand, 
and,  on  the  other  Los  Angeles,  and  San 
Diego,  CA.  (2)  There  is  a  fitness  question 
relating  to  the  issue  of  unauthorized  and 
premature  consummation  and  an  issue 
of  duplicadng  authority  obtained  by 
false  pretenses  by  Bi-Rite  in  No.  144400 
by  failing  in  its  request  for  authority  to 
advise  the  Conunission  that  is  has 
prematurely  acquired  control  of  Dealers 
holding  similar  authority.  In  addition 
questions  of  fitness  are  raised  where  an 
applicant  (Bi-Rite)  acquires  control  of  a 
protestant  (Dealers)  during  the 
processing  of  a  pending  proceeding. 

MC-F-14434,  filed  June  20, 1980.  The 
O.K.  Trucking  Company  (O.K.)  (3000 
East  Cresentville  Road,  Cincinnati, 
OH) — Control  and  Merger — Anderson 
Motor  Services,  Inc.  (Anderson) 
(Georgetown  Walk  Office  Center,  7525 
Revenridge  Drive.  St.  Louis,  MO  63119). 
Representatives:  Jack  B.  Josselson,rOO 
Atlas  Bank  Building,  524  Walnut  Street. 
Cincinnati.  OH.  45202  and  Frank^. 
Taylor,  Jr.,  1221  Baltimore  Avenue, 
Kansas  City,  MO,  64105.  O.K.  8«eks 
authority  to  acquire  the  capital  stock  of 
Anderson  and  to  merge  the  operating 
rights  and  property  of  the  latter  into 
O.K.  By  the  same  application  Harold  L. 
Holmes,  Arthur  C.  Litton  II  and  Arthur 
C.  Menne  (each  of  whose  address  is 
listed  as  the  same  as  O.K.'s),  who 
controls  O.K.  through  100  percent 
ownership  of  O.K.'s  voting  stock,  and 
89.7  percent  ownership  of  O.K.'s  non- 
voting stock,  seek  authority  to  acquire 
control  of  the  said  motor  carrier 
operating  rights  and  properties  of 
Anderson,  through  the  transaction.  O.K. 
proposes  to  purchase  the  stock  for  a 
total  price  of  $4,500,000.  Anderson  is 
authorized  to  operate  as  a  motor 
common  carrier,  in  interstate  or  foreign 
commerce,  pursuant  to  certificate  issued 
in  MC-109095  and  sub-numbers 
thereunder,  which  authorize  the 
transportation  of  general  commodities 
with  the  usual  exceptions,  over  the 
following  routes:  Regular  Routes.  (1) 
Between  Indianapolis.  IN  and 
Cleveland.  OH  serving  no  intermediate 
points;  (2)  Between  East  Alton,  IL  and 
Indianapolis,  IN  serving  no  intermediate 
points;  (3)  Between  St.  Louis.  MO  and 
Akron.  OH  serving  the  intermediate  and 
off-route  of  Indianapolis  and  Pendleton. 
IN.,  those  in  the  St.  Louis.  MO-East  St. 
Louis.  IL  Conunercial  Zone,  as  defined 
by  the  Commission  in  1  M.C.C.  656, 
Robertson,  MO,  the  site  of  the  Ford 
Motor  Company  plant,  near  Robertson, 


the  site  of  Lambert  Airfield,  and 
Ferguson.  MO;  (4)  Between  Pendleton, 
IN.,  and  Akron.  OH  serving  the 
intermediate  points  of  Fort  Wayne,  IN, 
Toledo  and  Cleveland,  OH  and  points  in 
OH  within  ten  miles  of  Cleveland;  (5) 
Between  Lodi,  OH  and  Akron,  OH  for 
operating  convenience  only,  with  no 
service  to  or  from  Lodi,  OH  and  serving 
no  intermediate  points;  (6)  Between 
Akron,  OH  and  Cleveland.  OH  for 
operating  convenience  only  serving  no 
intermediate  points;  (7)  Between  Tiffin. 
OH  and  Junction  U.S.  Highway  20  and 
OH  Highway  113.  for  operating 
convenience  only,  serving  no 
intermediate  points.  Irregular  Routes:  (8) 
(a)  Between  Indianapolis,  IN  and  points 
within  10  miles  of  Indianapolis;  (b) 
Between  Akron,  OH  and  points  within 
10  miles  of  Akron;  (9)  Empty  equipment 
only,  over  regular  routes  between  St. 
Louis,  MO.  and  East  Alton,  IL;  (10) 
Alternate  Routes  for  Operating 
Convenience  Only  in  connection  with 
operations  held  by  carrier  on  May  1, 
1952,  between  St.  Louis,  MO  and 
Indianapolis,  IN  on  the  one  hand,  and, 
on  the  other,  Cleveland  and  Akron.  OH 
with  service  at  the  termini  of  each  route 
for  the  purpose  of  joinder  only,  (a) 
between  Junction  OH  Hwy  4  and  U.S. 
224  near  Atica.  OH  on  the  one  hand, 
and,  on  the  other,  Junction  U.S.  Hwys 
224  and  42  at  Lodi,  OH;  (b)  Between 
Junction  U.S.  Hwy  30N  and  OH  Hwy  19 
near  Bucyrus,  OH,  on  the  one  hand,  and, 
on  the  other.  Junction  U.S.  Hwys  30S 
and  42  at  Mansfield,  OH;  (c)  Between 
Junction  U.S.  Hwys  30S  and  25  near 
Lima,  OH,  on  the  one  hand,  and,  on  the 
other.  Junction  U.S.  Hwys  30S  and  42  at 
Mansfield.  OH;  (d)  Between  Junction 
U.S.  Hwys  36  and  25  near  Piqua.  OH,  on 
the  one  hand,  and,  on  the  other,  Junction 
U.S.  Hwys  30N  and  42  at  Mansfield,  OH; 
(e)  Between  Junction  IN  Hwys  67  and 
U.S.  Hwy  27  near  Bryant.  IN.  on  the  one 
hand.  and.  on  the  other.  Junction  U.S. 
Hwys  67  and  U.S.  Hwy  27  near  Bryant, 
IN,  on  the  one  hand,  and,  on  the  other, 
Junction  U.S.  Hwys  25  and  224  near 
Findlay,  OH;  (f)  Between  Junction  U.S. 
Hwy  224  and  OH  Hwy  18  near  Tiffin. 
OH.  on  the  one  hand,  and.  on  the  other. 
Junction  U.S.  Hw^  20  and  OH  Hwy  18 
near  Bellevue,  OH;  (11)  Alternate  Route 
for  Operating  Convenience  Only 
Between  East  Alton,  IL  and  St.  Louis, 
MO,  serving  no  interltaediate  points,  and 
serving  the  termini  for  the  purpose  of 
joinder  only;  and  subject  to  the 
restriction  that  such  route  shall  not  be 
used  in  the  transportation  of  any 
shipment  moving  between  St.  Louis,  and 
points  in  the  St.  Louis,  MO. — East  St. 
Louis.  IL.  Commercial  Zone.  1  M.C.C. 
656,  on  the  one  hand,  and  East  Alton,  or 
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any  point  on  carrier's  route  east  thereof 
to  and  including  Mulberry  Groove,  IL,  on 
the  other.  Regular  Routes:  (12)  Serving 
the  site  of  The  B.F.  Goodrich  Company 
approximately  13  miles  east  of  Fort 
Wayne,  IN  in  Milan  Township,  Allen      -^ 
County,  IN.,  as  an  off  route  point  in     c=^ 
connection  with  carrier's  presently 
authorized  regular  route  operations  to 
and  from  Fort  Wayne.  (13)  Between 
Junction  U.S.  Hwry  24  and  IN  Hwy  14, 
and  Junction  U.S.  Hwy  224  and  OH  Hwy 
15;  (14)  Alternate  Routes  for  Operating 
Convenience  Only:  (a)  Between  Junction 
U.S.  Hwys  20  and  250,  at  or  near 
Norwalk,  OH  and  Junction  U.S.  Hwys 
250  and  24,  in  connection  with  carrier's 
presently  authorized  regular  route 
operations  between  Fort  Wayne,  IN  and 
Akron,  OH,  serving  no  Intermediate 
points,  and  serving  Junction  U.S.  Hwys 
20  and  224  for  the  purpose  of  joinder 
only; 

(b)  Between  Junction  U.S.  Hwy  20  and 
OH  HWy  18,  and  Junction  U.S.  Hwy  42 
and  OH  Hv^ry  18,  at  or  near  Medina,  OH 
and  U.S.  Hwy  20,  and  Junction  OH  Hwy 
18  and  U.S.  Hwy  42  for  the  purpose  of 
joinder  only.  Irregular  Routes:  (15) 
Between  points  in  the  St.  Louis,  MO — 
East  St.  Louis,  IL,  Commercial  Zone  as 
defined  by  the  Commission,  on  the  one 
hand,  and,  on  the  other,  points  in  St. 
Louis  County,  MO,  beyond  the  said 
commercial  zone,  except  Valley  Park, 
MO.  Regular  Routes:  (16)  Serving  the 
plant  sites  of  Browning  Arms  Co.,  and 
Tenbrook  Co.,  at  or  near  Arnold,  MO,  as 
off-route  points  in  connection  with 
carrier's  authorized  regular  route 
operations.  (17)  Service  is  authorized  to 
and  from  points  (a)  in  the  Cincinnati, 
OH  Commercial  Zone,  as  defined  by  the 
Commission,  and  (b)  points  in  Marion 
County,  IN,  all  as  intermediate  and  off 
route  points  in  connection  with  carrier's 
regular  route  operations  authorized 
herein.  (18)  Serving  Letts  and  Westport, 
IN,  as  off  route  points  in  connection 
with  carrier's  regular  route  operations 
authorized  herein.  (19)  Between  points 
in  IN,  as  follows:  (a)  From  Junction  U.S. 
Hwy  421  (formerly  IN  Hwy  29)  and  U.S. 
Hwy  50  over  U.S.  Hwy  50  to  Holton,  and 
return  over  the  same  route:  (b)  From 
Greensburg  over  IN  Hwy  46  to  Junction 
IN  Hwy  101  (formerly  portion  IN  Hwy 
48),  thence  over  IN  Hwy  101  to  Junction 
IN  Hwy  48,  thence  over  IN  Hwy  48  to 
Lawrenceburg,  and  return  over  the  same 
route;  (c)  From  Junction  IN  Hwys  48  and 
148  near  Wrights  Comer,  N.  over  IN 
Hwy  148  to  Aurora,  and  return  over  the 
same  route:  (d)  From  Shelbyville  over  IN 
Hwy  9  to  Hope,  and  return  over  the 
same  route.  Service  is  authorized  to  and 
from  all  intermediate  points;  (e)  From 
Indianapolis  over  U.S.  Hwy  421 
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(formeriy  IN  Hwy  29)  to  Junction  U.S. 
Hwy  250  and  Junction  U.S.  Hwys  250 
and  50, 4hence  over  U.S.  Hwy  50  to 
Aurora,  and  return  over  the  same  route. 
Service  is  authorized  to  and  from  all 
intermediate  points,  and  the  off-route 
points  of  Adams,  St.  Paul,  Waldron,  and 
Prescott,  IN.  (f)  From  Junction  U.S.  Hwy 
421  (formeriy  IN  Hwy  29)  and  IN  Hwy 
244  near  Meltzer,  IN,  over  IN  Hwy  244  to 
Junction  IN  Hwy  3,  and  return  over  the 
same  route.  Service  is  authorized  to  and 
from  all  intermediate  points  and  the  off 
route  point  of  Blue  Ridge,  IN.  (g)  From 
Osgood  over  IN  Hwy  350  to  Aurora,  and 
return  over  the  same  route.  Service  is 
authorized  to  and  from  the  intermediate 
points  of  Delaware,  Pierceville,  Milan, 
Moores  Hill,  Sparta,  and  Wilmington, 
IN.  (h)  From  Oldenburg  over  IN  Hwy  229 
to  Napoleon,  and  return  over  the  same 
route.  Service  is  authorized  to  and  from 
the  intermediate  points  of  Batesville  and 
Ballstown,  IN.  (i)  From  Junction  IN 
Hwys  48  and  101  about  3  miles  south  of 
Sunman,  IN,  over  IN  Hwy  101  to 
Junction  U.S.  Hwy  50,  and  return  over 
the  same  route.  Service  is  authorized  to 
and  from  the  intermediate  point  of 
Milan,  IN.  (j)  Between  Aurora,  IN,  and 
Cincirmati,  OH,  serving  the  intermediate 
point  of  Lawrenceburg,  IN.  (20)  Between 
Milan,  IN,  and  Aurora,  IN  serving  all 
intermediate  points  and  off-route  points 
within  7  miles  of  Milan.  (21)  Alternate 
Routes  for  Operating  Convenience  Only: 
Between  Junction  IN  Hwys  244  and  3 
near  Milroy,  IN,  and  Greensburg,  IN, 
serving  no  intermediate  points,  in 
connection  with  carrier's  regular  routes 
authorized  herein.  (22)  Between  Jimction 
IN  Hwys  46  and  101  (near  Penntown, 
IN),  and  Cincinnati,  OH,  serving  no 
intermediate  points,  nor  the  Junction  of 
IN  Hwys  46  and  101.  Regular  Routes: 
Serving  Pilot  Grove,  MO,  as  an  off  route 
point  in  connection  with  carrier's 
authorized  regular  operations.  (24) 
Serving  points  in  the  St  Louis,  MO-East 
St.  Louis,  IL  Conmiercial  Zones,  as 
defined  by  the  Commission,  as  of  route 
points  in  connection  with  carrier's 
presently  authorized  regular  operations. 
(25)  Serving  points  in  the  Kansas  City, 
MO-Kansas  City,  KS  Commercial  Zone 
as  defined  by  the  Commission,  as  off 
route  points  in  connection  with  carrier's 
presently  authorized  regular  route 
operations.  (26)  Between  St.  Louis,  MO, 
and  Weldon  Springs,  MO,  serving  no 
intermediate  points;  (27)  Between 
Junction  MO  Hwry  94  and  St.  Charles 
County  Hwy  N  and  Junction  St.  Charles 
County  Hwy  N  and  U.S.  Hwy  61,  serving 
all  intermediate  points.  (28)  Between 
Augusta,  MO,  and  St.  Louis,  MO,  serving 
the  intermediate  points  of  Klondike, 
Matson,  Defiance,  Hamburg, 


Toonerville,  Weldon  Springs,  Harvester, 
and  St.  Charles,  MO.  (29)  Between  East 
St.  Louis,  IL,  and  Kansas  City,  KS, 
serving  all  intermediate  points  (except 
points  on  U.S.  Hwy  40  between  Kansas 
City,  MO,  and  Boonville,  MO)  and 
serving  the  off-route  points  of  Rush  Hill, 
New  Franklin,  Fulton,  Manchester, 
Kirkwood,  Webster  Groves,  Clayton, 
North  Kansas  City  and  Independence, 
MO,  and  Madison,  Granite  City,  Alton, 
Wood  River,  and  Belleville,  IL  (30) 
Between  Wentzville,  MO,  and  St. 
Charles,  MO,  serving  the  intermediate 
point  of  the  Weldon  Spring  Ordnance 
Plant  site.  (3l)  Between  Blue  Springs, 
MO,  andJCansas  City,  MO,  serving  no 
intermediate  points,  and  serving  the  off 
route  points  of  Lake  City,  MO  and  the 
Lake  City  Ordinance  Plant  site.  Irregular 
Routes:  (32)  Between  the  MO  points 
speciBed  in  the  two  regidar  route 
descriptions  immediately  above,  on  the 
one  hand,  and,  on  the  other,  points 
authorized  in  the  eighth  and  ninth 
regular  route  descriptions  above.  (33) 
Serving  the  facilities  of  Rimpull 
Corporation,  located  at  or  near  Olathe, 
KS,  as  an  off  route  point  in  connection 
with  applicant's  regular  route  operations 
to  and  &om  Kansas  City,  KS.  O.K.  is  a     - 
motor  common  carrier  operating,  in 
interstate  or  foreign  commerce,  tmder 
authority  issued  in  MC-2245  and 
subnumbers  thereunder,  in  the  States  of 
Illinois,  Indiana,  Kentucky,  Ohio, 
Pennsylvania,  West  Virginia  and 
Wisconsin. 

Notes. — (1)  Application  has  not  been  filed 
for  temporary  authority  under  49  U.S.C.  10928 
or  11349. 

(2)  There  is  a  directly  related  application 
filed  the  same  date,  by  O.K.  in' Finance 
Docket  No.  29395  by  which,  following 
approval  of  the  application  MC-F-14434,  and 
merger,  O.K.  seeks  authority  tcussue 
promissory  notes  to  the  sellers  of  Anderson's 
stock  in  a  total  principal  amount  not  to 
exceed  $3,500,000,  payable  in  twenty  equal 
quarterly  installments  with  interest  at  the 
rate  of  ten  percent  per  annum  on  the  unpaid 
balance  which  will  be  secured  by  mortgages 
on  equipment  real  estate  and  the  involved 
operating  rights  of  Anderson.  The  mortgage  is 
to  be  held  in  escrow  by  the  Fifth  Third  Bank 
of  Cincinnati,  OH.  In  addition  O.K.  proposes 
to  borrow  not  in  excess  of  $2,000,000  from  the 
latter  Bank,  represented  by  a  mortgage  on 
O.K.'s  rolling  stock,  payable  in  equal  monthly 
installments  over  a  period  of  five  years 
bearing  interest  at  the  rate  of  one-half 
percent  per  annum  over  prime  rate  of  the 
Bank  on  the  unpaid  balance,  the  proceeds  of 
which  loan  will  be  used  to  pay  the  Mercantile 
Trust  Company  approximately  $1,350,000 
representing  the  amount  due  by  Anderson  to 
Mercantile  under  a  revolving  credit 
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(Volunw  No.  26] 

Petitions,  Applications,  Finance 
Mattel^  (Including  Temporary 
Auttiorities),  Alternate  Route 
Deviations,  Intrastate  Applications, 
Gateways,  and  Pack,  and  Crate  «^ 

Petitions  for  Modification.  Interpretation 
or  Reinstatement  of  Motor  Carrier 
Operating  Rights  Authority 

Notice 

The  following  petitions  seek 
modification  or  interpretation  of  existing 
motor  carrier  operating  rights  authority, 
or  reinstatement  of  terminated  motor 
carrier  operating  rights  authority. 

All  pleadings  and 
clearly  specify  the 
Ml  F.  M2  F)  where 
identified  in  this  notice. 

The  following  petitions,  filed  on  or 
after  March  1, 1979.  are  governed  by 
Special  Rule  247  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.247).  These  rules  provide,  among 
other  things,  that  a  petition  to  intervene 
either  with  or  without  leave  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  of  publication  in  the 
Federal  Register  with  a  copy  being 
furnished  the  applicant.  Protests  to  these 
applications  will  be  rejected. 

A  petition  for  intervention  without 
leave  must  con^ly  with  Rule  247(k} 
which  requires  petitioner  to  demonstrate 
that  if  (1)  holds  operating  authority 
permitting  performance  of  any  of  the 
service  which  the  applicant  seeks 
authority  to  perform,  (2)  has  the 
necessary  equipment  and  facilities  for 
performing  that  service,  and  (3)  has 
performed  service  within  the  scope  of 
the  application  either  (a)  for  those 
supporting  the  application,  or,  (b)  where 
the  service  is  not  limited  to  the  facilities 
of  particular  shippers,  from  and  to.  or 
betweeot^any  of  the  involved  points. 

Persons  tmable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1).  In 
deciding  whether  to  grant  leave  to 
intervene,  the  Commission  considers.  ^ 
among  other  things,  whether  petitioner 
has  (a)  solicited  the  traffic  or  business  of 
those  persons  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 


identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  Another  factor  considered 
is  the  effects  of  any  decision  on 
petitioner's  interests.  ^' 

Samples  of  petitions  and  the  text  and 
explanation  of  the  intervention  rules  can 
be  found  at  43  FR  50908,  as  modified  at 
43  FR  60277.  Petitions  not  in  reasonable 
compliance  with  these  rules  may  be 
rejected.  Note  that  Rule  247(e),  where 
not  inconsistent  with  the  intervention 
rules,  still  applies.  Especially  refer  to 
Rule  247(e)  for  requirements  as  to 
supplying  a  copy  of  conflicting  authority, 
serving  the  petition  on  applicant's 
representative,  and  oral  hearing 
requests. 

MC  381  (Sub-16(M1F))  (Notice  of 
Filing  of  Petition  To  Modify  Certificate), 
filed  May  9. 1980.  Petitioner:  GENOVA 
EXPRESS  LINES.  INC..  P.O.  Box  136.  484 
Clayton  Rd.,  Williamstown,  NJ  08094. 
Representative:  George  A.  Olsen,  P.O. 
Box  357,  Gladstone.  NJ  07934.  Petitioner 
holds  a  motor  common  carrier 
certificate  in  MC-381  Sub  16,  issued 
January  4, 1980  (pursuant  to  MCF-13063) 
authorizing  transportation,  over 
irregular  routes,  of  (1)  agricultural 
commodities,  canned  goods,  and  packed 
fruits,  from  Hammonton,  NJ,  to  New 
York,  NY,  Philadelphia,  PA,  and 
Baltimore,  MD,  (2)  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  from  New  York,  NY, 
Philadelphia,  PA,  and  Baltimore,  MD.  to 
Hammonton,  NJ,  (3)  lime  and  limestone, 
from  Norristown,  Plymouth  Meeting, 
Malvern,  and  Cedar  Hollow.  PA.  to 
points  in  that  part  of  NJ  bounded  by  a 
line  beginning  at  Glassboro  and 
extending  in  a  northeasterly  direction  to 
Berlin.  NJ,  then  in  an  easterly  direction 
through  Indian  Mills,  NJ,  to  Chatsworth. 
NJ,  then  in  a  southeasterly  direction  to 
Manahawkin,  NY,  then  in  a 
southwesterly  direction  through 
Oceanville  to  Somers  Point,  NJ.  then  in  a 
northwesterly  direction  through  Mays 
Landing  and  Malaga,  NJ.  to  Glassboro, 
(4)  canned  and  processed  foods  and 
bakery  products,  from  Bridgeton  and 
Cedarville,  NJ,  and  points  in  Atlantic 
County,  NJ,  to  points  in  DE,  MD,  NY,  PA. 
and  DC.  (5)  tin  cans,  glass  bottles, 
cartons  and  packing  materials,  used  in 
or  incidental  to  the  packaging  of  the 
commodities  specified  above,  from 
points  in  DE.  MD.  NY.  PA.  and  DC.  to 
Bridgeton  and  Cedarville,  NJ,  and  points 
in  Atlantic  County,  NJ.  By  the  instant 
petition,  petitioner  seeks  to  modify  the 
above  authority  to  read:  (1)  such 
commodities  as  are  used  in  and  dealt  by 


chain,  grocery,  and  food  business 
houses,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  distribution  and 
sale  of  the  commodities  in  (1)  above, 
between  points  in  NJ,  DE.  MD,  NY,  PA, 
and  DC. 

MC  2260  (Sub-3(M1F))  (Notice  of 
Filing  of  Petition  To  Modify  Certificate), 
filed  September  28, 1979.  Petitioner:  O. 
MITCHELL  BELT,  d.b.a.  M.  J.  BELT  & 
SON,  525  4th  St.,  P.O.  Box  479, 
Parkersburg,  WV  26101.  Representative: 
J.  M.  Friedman,  2930  Putnam  Ave.,         / 
Hurricane,  WV  25526.  Petitioner  holds  'a 
mqtor  common  carrier  certificate  in 
M&-2260  Sub  3  issued  November  20. 
1975,  authorizing  transportation,  over 
irregular  routes,  transporting,  as 
pertinent,  general  commodities,  (except 
those  of  unusual  value,  classes  A  and  B 
explosives,  paper,  paper  products,  and 
waste  paper,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment),  from 
Parkersburg,  South  Parkersburg  and 
Vieruia.  WV.  to  points  within  25  miles  of 
Parkersburg.  WV.  By  the  instant 
petition,  petitioner  seeks  to  modify  the 
above  territorial  description  to  read 
between  Parkersburg,  South 
Parkersburg,  Vienna,  and  points  in 
Wood  County,  WV,  on  the  one  hand, 
and,  on  the  other,  points  in  OH  and  WV 
within  25  miles  of  Parkersburg. 

MC  12850  (Sub-1  (M2F))  (NoUce  of 
Filing  of  Petition  To  Modify  License), 
filed  June  26. 1980.  Petitioner: 
DOMENICO  TOURS,  INC.,  751 
Broadway,  Bayonne.  NJ  07002.       ^ 
Representative:  Ch§fles  J.  Williams. 
1815  Front  St..  S<*otch  Plains.  NJ  07076. 
Petitioner  holds  a  brokerage  license  in 
MC  12850  Sub-1  authorizing  petitioner  to 
engage  in  operations  as  a  broker,  as 
pertinent,  oi  passengers  and  their 
baggage,  in  special  and  charter 
operations,  between  points  in  the  U.S. 
(except  AK  and  HI).  P^tioner  is 
authorized  to  engage  in  the  specified 
operations  as  a  broker  at  Bayonne,  NJ. 
By  the  instant  petition,  petitioner  seeks 
to  modify  its  license  to  include 
brokerage  operations  located  at 
Philadelphia,  PA. 

MC  40640  (Sub-2  (MlF))  (Notice  of 
Filing  of  Petition  To  Modify  Certificate), 
filed  April  9, 1980.  Petitioner:  NEALON 
TRUCKING,  INC.,  26  Alice  St., 
Binghamton,  NY  13901.  Representative: 
Robert  J.  Nealon  (same  address  as 
petitioner)".  Peititoner  holds  a  motor 
common  carrier  certificate  in  MC  40640 
Sub-2  issued  August  1, 1967,  authorizing 
transportation,  over  irregular  routes,  of 
iron  and  steel  articles,  as  described  in 
Groups  I,  II,  and  III  of  Appendix  V  in 
Descriptions  in  Motor  Carrier 
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Certificates.  61  M.C.C.  209,  from 
Conklin,  NY,  to  points  in  ME,  NH,  VT, 
MA,  RI.  CT,  NJ,  PA,  DE.  and  MD.  By  the 
instant  petition,  petitioner  seeks  to 
modify  the  above  authority  to  read:  iron 
and  steel  articles,  between  points  in  CT, 
DE,  ME,  MD,  MA,  NH.  NJ.  NY.  PA,  RI, 
and  VT. 

MC  44801  (Sub-12F  (MlF))  (Notice  of 
FiUng  of  Petition  To  Modify  Certificate), 
filed  January  8, 1980.  Petitioner:  DICK 
HARRIS  &  SON  TRUCKING  CO.,  INC., 
4000  Harris  Lane,  Lynchburg,  VA  24501. 
Representative:  Morton  E.  Kiel,  Suite 
1832,  2  World  Trade  Center,  New  York, 
NY  10048.  Petitioner  holds  a  motor 
common  carrier  certificate  in  MC  44801 
Sub-12F  issued  December  3, 1979, 
authorizing  transportation,  over 
irregular  routes,  of  such  commodities  as 
are  produced  or  used  by  a  printing  plant 
(except  ink  and  ink  ingredients,  in  bulk), 
between  Lynchburg,  VA.  Hickory.  NC. 
and  Des  Moines.  lA.  By  the  instant 
petition,  petitioner  seeks  to  modify  the 
above  authority  by  substituting  the  > 

language  "the  facilities  of  Meredith/ 
Burda,  Inc.  near  Newton,  NC,"  for 
Hickory,  NC. 

MC  55822  (Sub-15  (MlF))  (Notice  of 
Petition  for  Modifcation  of  Permit),  filed 
May  15, 1980.  Petitioner:  VICTORY 
EXPRESS,  INC.,  P.O.  Box  26189, 
Srotwood,  Ohio  45426.  Representative: 
Flchard  Schaefer  (same  as  applicant). 
Petitioner  holds  a  contract  carrier  permit 
in  MC  55822  (Sub-15),  issued  June  14, 
1976,  transporting  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes  Paper  and  paper 
articles,  and  material,  supplies,  and 
equipment  used  in  connection  with  the 
manufacture,  distribution  or  sale  of  the 
aforementioned  articles,  except  in  bulk, 
.between  Riegelsville,  Milford,  Warren 
Glen,  and  Hughesville,  N.J.,  on  the  one 
hand,  and,  on  the  other,  points  in  OH,  IL, 
IN,  MT,  WI,  KY,  TN,  MO,  lA,  and  MN. 
Restriction:  The  operations  authorized 
herein  are  limited  to  a  transportation 
service  to  be  performed,  under  a 
continuing  contract,  or  contracts,  with 
Riegel  Products  Corporation,  of  Milford, 
NJ.  By  the  instant  petition,  petitioner 
seeks  to  modify  the  above  authority  by 
amending  the  permit  to  read  as  follows: 
"To  operate  as  a  contract  carrier  by 
motor  vehicle,  in  interstate  of  foreign 
commerce.' over  irregular  routes 
transporting  General  Commodities 
(except  Classes  A  &  B  explosives, 
commodities  in  bulk,  household  goods 
and  commodities  requiring  special 
equipment)  between  points  in  the  U.S. 
(except  AK  and  HI)  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  James  River  Corporation,  including  its 
affiliates  and  subsidiaries  under  a 


continuing  contract(s)  with  the  James 
River  Corporation  of  Richmond,  VA." 

MC  71593  (Subs-17  and  18  (MlF)) 
(Notice  of  Filing  of  Petition  To  Modify 
Certificates),  filed  April  29, 1980. 
Petitioner:  FORWARDERS 
TRANSPORT,  INC.,  1608  E.  Second  St., 
Scotch  Plains,  NJ  07076.  Representative: 
David  W.  Swenson  (same  as  applicant). 
Petitioner  holds  motor  common  carrier 
certificates  in  (1)  MC-71593  Sub  17F, 
issued  February  1, 1980,  and  (2)  MC- 
71593  Sub  18F,  issued  February  1, 1980, 
authorizing  transportation  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  (Sub  17)  general  commodities, 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Baltimore, 
MD,  Harrisburg,  PA,  and  Washington, 
DC,  on  the  one  hand,  and,  on  the  other, 
Chicago,  IL,  Milwaukee,  WI,  and  St. 
Louis,  MO,  restricted  to  the 
transportation  of  traffic  moving  on 
freight  forwarder  bills  of  lading.  (Sub  18) 
general  commodities  (except  those  of 
unusual  vajue,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  Cincinnati, 
Cleveland,  Columbus,  and  Toledo,  OH, 
Detroit,  MI,  Indianapolis,  IN,  and 
Harrisburg,  PA,  on  the  one  hand,  and,  on 
the  other.  Chicago.  IL.  Milwaukee,  WI, 
and  St.  Louis,  MO,  restricted  to  the 
transportation  of  traffic  moving  on 
Freight  Forwarder  bills  of  lading.  By  the 
instant  petition,  petitioner  seeks  to 
modify  the  authority  as  follows:  (Sub  17) 
(as  modified)  between  Washington,  DC, 
and  points  in  MD  AND  PA,  on  the  one 
hand,  and.  on  the  other,  points  in  IL.  WI. 
and  MO.  (Sub  18)  (as  modified)  between 
points  in  OH.  MI.  IN.  and  PA,  on  the  one 
hand,  and,  on  the  other,  points  in  IL,  WI, 
and  MO.  Both  Subs  will  retain  the 
restriction  .  .  .  moving  on  Freight 
Forwarder  bills  of  lading. 

MC  85130  (MlF)  (Notice  of  Filing  of 
Petition  To  Modify  Certificate),  filed 
June  23, 1980.  Petitioner:  BRADLEY'S 
EXPRESS,  INC.,  130  Bodwell  St.,  Avon, 
MA  02322.  Representative:  Michael  R. 
Werner,  P.O.  Box  1409, 167  Fairfield  Rd., 
Fairfield,  NJ  07066.  Petitioner  holds  a 
motor  common  carrier  certificate  in 
MC-85130  issued  April  18, 1967, 
authorizing  transportation,  over  regular 
routes,  as  pertinent,  of  (1)  general 
commodities,  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  Thompsonville,  CT,  as  an  off- 


route  point  in  connection  with  carrier's 
regular-route  operations  authorized 
herein  to  and  from  Hartford,  CT,  service 
at  Thompsonville,  CT,  shall  be  restricted 
to  the  delivery  to  or  receipt  from 
connecting  carriers  of  interline  traffic 
which  has  originated  at  or  is  destined  to 
points  beyond  Thompsonville,  CT.  (2) 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  livestock,  household  goods 
as  defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment),  between 
Middletown,  CT,  and  New  York,  NY, 
serving  the  intermediate  point  of  New 
Haven,  CT,  the  off-route  points  of  East 
Hampton,  Portland,  Moodus,  and 
Higganum,  CT,  and  Newark,  NJ,  and  the 
intermediate  and  off-route  points  in  the 
New  York.  NY.  Commercial  Zone,  as 
defined  by  the  Commission  in  1  M.C.C. 
665:  (a)  from  Middletown  over  Alternate 
U.S.  Hwy  6  (formeriy  CT  Hwy  14)  to 
Meriden,  CT,  then  over  U.S.  Hwy  5  to 
New  Haven,  CT,  andThen  over  U.S. 
Hwy  1  to  New  York,  and  return  over  the 
same  route,  and  (b)  from  Middletown 
over  CT  Hwy  17  (formerly  CT  Hwy  15) 
to  New  Haven,  CT,  then  as  specified 
above  to  New  York,  and  return  over  the 
same  route,  (3)  general  commodities, 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment),  (a) 
between  Middletown  and  Hartford,  CT, 
serving  the  intermediate  points  of 
Cromwell,  Rocky  Hill  and 
Weathersfield,  CT,  over  CT  Hwy  9.  and 
(b)  between  Bridgeport,  and 
Middletown.  CT.  serving  the 
intermediate  and  off-route  points  of 
Stratford.  Milford.  West  Haven,  New* 
Haven,  North  Haven,  Wallingford,  and 
Meriden,  CT,  from  Bridgeport  ever  U.S. 
Hwy  1  to  New  Haven,  CT,  then  over 
Alternate  U.S.  Hwy  5  to  junction  U.S. 
Hwy  5,  then  over  U.S.  Hwy  5  to  junction 
Alternative  U.S.  Hwy  5,  then  over 
Alternate  U.S.  Hwy  5  to  Meriden,  CT, 
then  over  Alternate  U.S.  Hwy  6  to 
Middletown,  and  return  over  the  same 
route.  By  the  instant  petition,  petitioner 
seeks  to  modify  the  above  authorities  to 
read  as  follows:  general  commodities, 
(except  those'of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk  and  commodities 
requiring  special  equipment),  (1) 
between  Middletown,  CT,  and  New 
York,  NY,  serving  all  intermediate  points 
and  points  in  Connecticut  as  off-route 
points,  (a)  from  Middletown  over 
Alternate  U.S.  Highway  6  (formerly  CT 
Hwy  14)  to  Meriden.  CT,  then  over  U.S. 
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Highway  5  to  New  Haven,  CT,  and  then 
over  U.S.  Highway  1  to  New  York,  and 
return  over  the  same  route,  (b)  from 
Middletown  over  Connecticut  Highway 
17  (formerly  CT  Hwy  15)  to  New  Haven. 
CT,  then  as  specified  above  to  New 
York,  and  return  over  the  same  route.  (2) 
between  Middletown,  and  Hartford,  CT. 
serving  all  intermediate  points  and 
points  in  CT  as  off-route  points,  over  CT 
Hwy  9.  and  (3)  between  Bridgeport  and 
Middletown.  CT.  serving  all 
intermediate  points  and  points  in  CT  as 
off-route  points,  from  Bridgeport  over 
U.S.  Hwy  1  to  New  Haven.  CT.  then 
over  Alternate  U.S.  Hwy  5  to  junction 
U.S.  Hwy  5.  thent)ver  U.S.  Hwy  5  to 
junction  Alternate  U.S.  Hwy  5,  then  over 
Alternate  U.S.  Hwy  5  to  Meriden.  CT 
then  over  Alternate  U.S.  Hwy  6  to 
Middletown.  and  return  over  the  same 
route. 

MC  85530  (Sub-3  (MlF)]  (Notice  of 
Filing  of  Petition  To  Modify  Certificate) 
filed  May  9. 1980.  Petitioner:  BLALOCK 
TRUCK  LINE.  INC.,  318  Nassau  St..  P.O. 
Box  734,  Charleston.  SC  29402. 
Representative:  Wilmer  B.  Hill.  805 
McLachlen  Bank  Bldg..  666  Eleventh  St., 
N.W..  Washington,  DC  20001.  Petitioner 
holds  a  motor  common  carrier 
certificate  in  MC-85530  Sub  3  issued 
March  5, 1979,  authorizing 
transportation,  over  irregular  routes,  as 
pertinent,  of  (A)  general  commodities 
(except  commodities  in  bulk,  classes  A 
,  and  B  explosives  and  other  dangerous 
commodities,  household  goods  as 
defined  by  the  Commission, 
automobiles,  trucks,  buses,  and  motor 
homes),  between  points  in  Charleston 
County,  SC,  on  the  one  hand,  and,  on  the 
other,  points  in  SC.  and  (B)  general 
commodities  (except  commodities  in 
bulk,  explosives,  automobiles,  trucks, 
buses,  and  mobile  homes),  between 
points  in  Charleston  County,  SC.  By  the 
instant  petition,  petitioner  seeks  to 
modify  the  exceptions  by  (1)  substituting 
in  (A)  "liquid  petroleum  products  in  bulk 
in  tank  trucks"  for  "commodities  in 
bulk",  and  (2)  substituting  in  (B) 
"petroleum  products  in  bulk"  for 
"commodities  in  bulk." 

MC  85970  (Sub-12F  (MlF))  (Notice  of 
Filing  of  Petition  To  Modify  Certificate) 
filed  June  30, 1980.  Petitioner:  SARTAIN 
TRUCK  LINE,  INC.,  1625  Hombrook  St., 
Dyersbupg.  TN  38024.  Representafive: 
Warren  A.  Goff.  2008  Clark  Tower,  6100 
Poplar  Ave..  Memphis,  TN  38137. 
Petitioner  holds  a  motor  common  carrier 
certificate  in  MC-85970  Sub  12F,  issued 
July  30, 1979.  authorizing  transportation, 
over  irregular  routes,  of  carpet  cushion, 
rubber  compound,  molded  rubber 
products  and  products  relating  thereto, 
and  materials,  equipment,  and  supplies 


used  in  the  manufacture  of  all  of  the 
above  commodities  (except  commodities 
in  bulk),  between  Dyersburg,  TN.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  those  in  AK,  HI,  and 
TN),  restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Colonial 
Rubber  Works,  Inc.,  at  Dyersburg,  TN, 
and  Newbern  Rubber,  Inc.,  at  Newbem, 
TN.  By  the  instant  petition,  petitioner 
seeks  to  modify  the  above  territorial 
description  to  read:  "between  points  in 
the  U.S.  (except  AK  and  HI)". 

MC  85970  (Sub-18F  (MlF))  (NoUce  of 
Filing  of  Petition  To  Modify  Certificate) 
filed  June  30, 1980.  Petitioner:  SARTAIN 
TRUCK  LINE,  INC.,  1624  Hombrook  St., 
Dyersburg,  TN  38024.  Representative: 
Warren  A.  Goff.  915  Permsylvania  Bldg., 
425  13th  St.  NW,  Washington,  DC  20004. 
Petitioner  holds  a  motor  common  carrier 
certificate  in  MC-85970  Sub  18F,  June  16, 
1980,  authorizing  transportation,  over 
irregular  routes,  transporting  pr//7^ec/ 
matter,  and  materials,  equipment,  and 
supplies  (except  commodities  in  bulk) 
used  in  the  manufacture  of  printed 
matter,  between  the  facilities  of  W.F. 
Hall  Printing  Company,  at  or  near 
Dresden,  TN.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI).  By  the  instant  petition, 
petitioner  seeks  to  modify  the  above 
territorial  description  to  read  "between 
points  in  the  U.S.  (except  AK  and  HI). 

MC  95540  (Sub-567  (MlF))  (Notice  of 
Filing  of  Petition  To  Modify  Certificate) 
filed  September  27, 1979.  Applicant: 
WATKINS  MOTOR  LINES.  INC.,  P.O. 
Box  1636,  Lakeland,  FL  33802. 
Representafive:  K.  Edward  Wolcott.  P.O. 
Box  56387.  Atlanta.  GA  30a43.  Pefitioner 
holds  a  common  carrier  certificate  in 
No.  MC-95540  (Sub  No.  567)  issued 
January  20, 1966  authorizing 
transportation  over  irregular  routes  of: 
(1)  Canned  goods  in  mixed  loads  with 
frozen  foods  or  agricultural  commodities 
as  defined  in  Secfion  203(b)(6)  of  the 
Act.  as  amended;  and  frozen  foods  in 
mixed  loads  with  canned  goods  or 
agricultiiral  commodities  as  defined  in 
Section  203(b)(6)  of  the  Act,  as 
amended,  from  points  in  CA  to  points  in 
AL.  AR,  CO,  FL,  GA,  lA.  KS,  KY,  LA, 
MN,  MS,  MO,  NE,  ND,  OK,  SD.  TN,  WI. 
and  WY.  and  (2)  Agricultural 
commodities  as  defined  in  Section 
203(b)(6)  of  the  Act.  as  amended,  when 
transported  at  the  same  time  and  in  the 
same  vehicle  with  canned  goods  or 
frozen  foods  (otherwise  authorized), 
from  points  in  AZ  and  CA.  to  points  in 
AL.  AR.  CO,  FL.  GA.  lA,  KS.  KY,  LA. 
MN.  MS.  MO.  NE.  ND.  OK.  SD.  TN,  WI, 
and  WY.  By  the  instant  pefifion. 
Petitioner  seeks  to  subsUtute  in  the  first 
paragraph  the  description  "Foodstuffs" 


in  lieu  of  canned  goods  and  frozen  foods 
moving  in  mixed  loads  with  agricultural 
commodities  as  defined  in  Section 
203(b)(6)  of  the  Act  and  to  substitute  in 
the  second  paragraph  the  description 
"Foodstuffs"  in  lieu  of  canned  goods  or 
frozen  foods. 

MC  95540  (Sub-1109F  (MlF))  (NoUce 
of  Filing  of  Petition  to  Modify 
Certificate),  filed  May  23, 1980. 
Petitioner:  WATKINS  MOTOR  UNES. 
INC.,  P.O.  Box  1636.  Lakeland,  Florida 
33802.  Representative:  John  R.  Sims,  Jr., 
915  Pennsylvania  Bldg..  425  13th  Street. 
Northwest.  Washington.  DC  20004. 
Petitioner  holds  motor  common  carrier 
Certificate  in  MC-95540  (Sub  1109F) 
issued  January  18. 1980,  authorizing 
transportation,  over  irregular  routes,  of 
chemicals  (except  commodities  in  bulk), 
between  points  in  NC  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  By  the 
instant  Petition.  Petitioner  seeks  to 
modify  the  authority  so  as  to  delete  the 
bulk  commodities  exception. 

MC  103490  (Sub-75F  (MlF))  (Notice  of 
Filing  of  Petition  to  Modify  Certificate), 
filed  April  28, 1980.  Petitioner:  PROVAN 
TRANSPORT  CORP.,  210  Mill  St., 
Newburgh,  NY  12550.  Representative: 
Morton  E.  Kiel.  Suite  1832.  2  World 
Trade  Center.  New  York.  NY  10048. 
Petitioner  holds  motor  common  carrier 
certificate  in  MC-103490  (Sub  75F) 
issued  February  26. 1980,  authorizing 
transportation,  over  irregular  routes,  of 
chemicals,  in  bulk,  in  tank  vehicles, 
from  Stony  Point,  NY,  to  points  in  the 
U.S.  (except  AK  and  HI).  By  the  instant 
pefition,  petifioner  seeks  to  modify  the 
above  authority  by  adding  the  provision 
that  MC-103490  Sub  75F  may  be  joined 
with  Certificate  MC-103490  Sub  36, 
issued  January  25, 1972.  NOTE: 
Pefitioner  would  request  to  tack  as 
follows:  (1)  at  Stony  Point,  NY  (NY  east 
of  U.S.  Hwy  11  and  south  of  U.S.  Hwy 
20)  to  provide  service  from  New  York 
NY  and  points  in  Essex,  Hudson, 
Passaic,  Somerset  and  Union  Counties, 
NJ  (Sub  36)  to  points  in  the  U.S.  (except 
AK  and  HI)  (Sub  75F);  (2)  at  Stony  Point 
(points  in  NY  within  200  miles  of 
Stamford.  CT).  to  provide  service  from 
Stamford.  CT.  (Sub  36)  to  points  in  U.S. 
(except  AK  and  HI)  (Sub  75F);  (3)  at 
"  Stony  Point  (Rockland  County.  NY)  to 
provide  service  from  New  York.  NY, 
points  in  Rockland,  Orange,  Putnam, 
Dutchess,  Westchester,  Tioga,  Broome, 
Portland,  Chenango,  Herkimer,  Fulton, 
Montgomery,  Otsego,  Schoharie, 
Delaware,  Albany,  Rensselaer, 
Schenectady,  Saratoga.  Washington. 
Columbia.  Greene,  Ulster,  Dutchess, 
Sullivan,  Nassau,  and  Suffolk  Counfies, 
NY.  and  Fairfield  County,  CT  (Sub  36)  to 
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points  in  the  U.S.  (except  AK  and  HI) 
(Sub  75F). 

MC  107012  (MIF)  (Notice  of  Filing  of 
Petition  for  Modification  of  Certificate), 
filed  May  12, 1980.  Petitioner:  NORTH 
AMERICAN  VAN  UNES,  P.O.  Box  988, 
Fort  Wayne,  IN.  Representative:  David 
D.  Bishop  (same  address  as  applicant). 
Petitioner  holds  a  motor  common  carrier 
certificate  in  MC-107012  issued 
December  27, 1971,"  authorizing 
transportation  in  interstate  or  foreign 
commerce,  over  irregular  routes,  in  part, 
(para  23a)  new  furniture,  new 
commercial  and  institutional  fixtures, 
and  new  store  and  office  equipment,  all 
uncrated  (except  new  office  and 
business  machines),  from  points  in  TX  to 
points  in  the  U.S.  (including  AK  but 
excluding  points  in  HI,  CT,  DE,  IL  (other 
than  Chicago,  IL),  IN,  ME,  MA,  MD,  MI, 
MO,  NH,  NJ,  NY.  OH,  PA,  RI,  VT,  WV, 
WI,  and  DC,  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  By  the  instant 
petition,  petitioner  seeks  to  modify  the 
authority  above  by  removing  the 
"uncrated"  restriction. 

MC  111545  (SUb-Nos.  54  and  75)  MlF 
(Notice  of  Filing  of  Petition  to  Modify 
Certificate),  filed  June  2, 1980.  Petitioner: 
HOME  TRANSPORTATION 
COMPANY,  INC.,  P.O.  Box  6426,  Station 
A,  Marietta,  GA  30065.  Representative:  J. 
Michael  May  (same  address  as 
petitioner).  Petitioner  holds  a  motor 
common  carrier  certificate  in  MC- 
111545  (Sub-No.  54),  issued  October  5, 
1967,  authorizing  transportation  over 
irregular  routes,  as  pertinent,  of  Self- 
propelled  articles,  each  weighing  15,000 
pounds  or  more,  and  related  machinery, 
tools,  parts,  and  supplies  moving  in 
connection  therewith  (restricted  to 
commodities  which  are  transported  on 
trailers),  between  Chattanooga,  TN,  and 
points  within  175  miles  thereof. 
Petitioner  also  holds  a  motor  common 
carrier  certificate  in  MC-111545  (Sub- 
No.  75),  issued  January  28, 1970, 
authorizing  transportation  over  irregular 
routes,  of  Commodities,  the 
transportation  of  which  because  of  size 
or  weight  requires  the  use  of  special 
equipment,  between  Chattanooga,  TN, 
and  points  within  175  miles  of 
Chattanooga,  TN.  except  points  in  MS. 
By  the  instant  petition,  petitioner  seeks 
to  modify  (1)  the  territory  in  Sub-No.  54 
to  read  "between  points  in  VA,  TN,  SC, 
NC,  MS,  KY,  GA.  and  those  points  in  AL 
within  175  miles  of  Chattanooga,  TN," 
and  (2)  the  territory  in  Sub-No.  75  to 
read  "between  points  in  VA,  TN,  SC. 
NC,  GA,  KY,  and  those  points  in  AL 
within  175  miles  of  Chattanooga,  TN." 

MC  113265  (Sub-4  (MlF))  (Notice  of 
filing  of  petition  to  modify  certificate). 


filed  November  19, 1979.  Petitioner: 
ATLANTA-ASHEVILLE  MOTOR 
EXPRESS,  INC.,  P.O.  Box  345,  Conley. 
GA  30027.  Representative:  Paul  M. 
Daniell,  P.O.  Box  56387,  Atlanta,  GA 
30343.  Petitioner  holds  common  carrier 
certificate  MC  113265  (Sub  4)  issued 
March  5, 1968,  authorizing 
transportation,  over  regular  routes  of. 
General  commodities  (except  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  and  liquid 
commodities,  in  bulk,  in  tank  vehicles). 
Between  Lake  Junaluska,  NC,  and 
Franklin,  NC,  serving  the  intermediate 
points  of  Copperhill,  TN,  and  Blue  Ridge, 
GA:  From  Lake  Junaluska  over  U.S. 
Highway  19  to  Ranger,  NC,  then  over 
U.S.  Highway  64  to  Ducktown,  TN,  then 
over  TN  Highway  68  to  the  TN-GA 
State  line,  then  over  GA  Highway  5  to 
Blue  Ridge,  GA,  then  over  U.S.  Highway 
76  to  junction  GA  Highway  69,  then  oyer 
GA  Highway  69  to  the  GA-NC  State 
line,  then  over  NC  Highway  69  to 
Hayesville,  NC,  then  over  U.S.  Highway 
64  to  Franklin,  NC,  and  return  over  the 
same  route.  Restriction:  The  service 
authorized  herein  is  subject  to  the 
following  conditions:  No  transportation 
shall  be  performed  between  Blue  Ridge, 
GA,  and  Copperhill,  TN,  on  the  one 
hand,  and  on  the  other,  Atlanta,  GA. 
The  authority  granted  herein  is 
restricted  against  interline  or  tacking,  by 
carrier,  with  Atlanta  Motor  Lines,  at 
Blue  Ridge,  GA,  or  Copperhill,  TN,  for 
through  service  between  Asheville,  NC, 
and  Chattanooga,  TN.  By  the  instant 
petition.  Petitioner  seeks  to  modify  the 
authority  as  follows:  Serving  all 
intermediate  points  on  the  described 
route  and  the  elimination  of  the 
restrictions  stated  above.  » 

MC  116280  (Sub-20F  (MlF))  (Notice  of 
filing  of  petition  to  modify  certificate), 
filed  June  9, 1980.  PeUtioner:  W.  C. 
MCQUAIDE,  INC.,  153  Macridge  Ave., 
Johnstown,  PA  15904.  Representative: 
Robert  E.  McFariand,  999  West  Big 
Beaver  Rd.,  Suite  1002,  Troy,  MI  48084. 
Petitioner  holds  a  motor  common  carrier 
certificate  in  MC  116280  Sub  20F,  issued 
August  9, 1979,  authorizing 
transportation,  over  irregular  routes,  of 
general  commodities  limited  to 
individual  articles  not  exceeding  100 
poimds  in  weight,  moving  in  shipments 
not  exceeding  500  pounds  in  weight  from 
one  consignor  to  one  consignee  in  a 
single  day,  on  bills  of  lading  of  freight 
forwarders  regulated  under  Title  49 
U.S.C.  Section  10561,  between  points  in 
Pennsylvania,  Jefferson,  Ashtabula, 
Trumbull,  Mahoning,  and  Cuyahoga 
Counties,  OH;  Chautauqua,  Chemung, 
Broome,  and  Orange  Counties,  NY; 
Warren,  Mercer,  and  Camden  Counties, 


NJ;  New  Castle  County,  DE;  Baltimore 
and  Washington  Counties,  MD;  and 
Hancock,  Brooke,  Ohio,  and  Monongalia 
Counties,  WV,  restricted  against  the 
transportation  of  shipments  having  an 
immediately  prior  or  subsequent 
movement  by  air.  By  the  instant  petition, 
seeks  to  modify  the  above  authority  by 
deleting  the  restriction  which  limits 
transportation  to  traffic  mbving  "on  bills 
of  lading  of  freight  forwarders  regulated 
under  Title  49  U.S.C.  Section  10561." 

MC  118610  (S^b-30F  (MlF)  (Notice  of 
filing  of  Petition  to  Modify  Certificate), 
filed  May  30, 1980.  Petitioner:  GEORGE 
PARR  TRUCKING  SERVICE,  INC..  829 
Alsop  Lane,  Owensboro,  KY  42301. 
Representative:  John  M.  Nader,  1600 
Citizens  Plaza,  Louisville,  KY  40202. 
Petitoner  holds  a  motor  common  carrier 
certificate  in  MC  118610  (Sub  30F). 
issued  March  28. 1980.  which  authorizes 
transportation,  over  irregular  routes,  of 
(1)  contractors'  equipment  the 
transportation  of  which  requires  by 
reason  of  size  or  weight  the  use  of 
special  equipment,  and  (2)  tools,  parts, 
and^  supplies  for  the  commodities  named 
in  (1),  between  the  facilities  of  (a) 
Rimpull  Corporation,  at  or  near  Olathe, 
KS,  and  (b)  Modem  Welding  Company 
at  Bowling  Green,  KY,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  named  facilities.  By  the 
instant  petition,  petitioner  seeks 
removal  of  the  restriction  and 
modification  of  the  territorial 
description  so  as  to  read:  "Between 
Olathe,  KS,  Bowling  Green,  KY,  and 
Owensboro,  KY,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI)". 

MC  124151  (Sub-8  (MlF))  (Notice  of 
Filing  of  Petition  to  Modify  Territorial " 
Description),  filed  June  17. 1980. 
Petitioner:  VANGUARD 
TRANSPORTATION.  INC.,  Ufayette 
St..  Carteret.  NJ  37008.  Representative: 
E.  Stephen  Heisley.  805  McLachlen  Bank 
Building,  666  Eleventh  Street,  N.W.. 
Washington,  D.C.  20001.  Petitioner  hold 
motor  common  carrier  certificate  in 
MC-1W51  (Sub-8F)  served  June  12, 
1980.  M^24151  (Sub-8F)  authorizes  the 
transporta^on  over  irregular  routes,  as 
pertinent,  liifn^  chemicals  and 
petroleum  pro!Sifts  in  bulk,  in  tank 
vehicles,  from  points  in  Bergen,  Essex, 
Hudson,  Middlesex  and  Union  Counties, 
NJ,  to  points  in  MA,  CT,  RI,  NY,  NJ.  PA, 
DE,  and  MD.  By  the  instant  petition, 
petitioner  seeks  to  modify  the  territorial 
description,  authorizing  round  trip 
movements,  so  to  read  as  follows: 
Liquid  chemicals  and  petroleum 
products,  in  bulk,  in  tank  vehicles, 


56462 


Federal  Register  /  Vol.  45.  No.  166  /  Monday.  August  25.  1980  /  Notice8 


between  points  in  Bergen,  Hudson, 
Essex.  Middlesex  and  Union  counties, 
NJ,  on  the  one  hand,  and,  on  the  other, 
points  in  MA,  CT,  RI,  NY,  NJ,  DE.  and 
MD. 

MC  125416  (MlF),  MC  125418  (Sub-1) 
(MIF),  and  MC  125416  (Sub-2)  (MlF). 
(notice  of  filing  of  petition  to  modify 
certificates),  filed  August  20, 1979, 
previously  noticed  in  the  Federal 
Register  issue  of  March  7, 1980,  and 
republished  this  issue.  Petitioner: 
FLORA  SERVICE.  INC.,  817  Flora  St.. 
Elizabeth,  NJ  07201.  Representative: 
Arthur  R.  Jones  (same  address  as 
applicant).  Petitioner  holds  motor 
common  carrier  authority  in  certificates 
(A)  in  MC-125416,  issued  September  1, 
1965,  authorizing,  as  pertinent, 
transportation  over  irregular  routes,  of 
(1)  wrecked  and  disabled  motor  vehicles 
(except  mobile  homes  and  house  trailers 
designed  to  be  drawn  by  passenger 
automobiles),  by  use  of  wrecker 
equipment  only,  and  (2)  replacement 
vehicles  for  the  wrecked  or  disabled 
ihotor  vehicles  specified  in  (1)  above,  by 
use  of  wrecker  equipment  only,  between 
specfied  points;  (B)  in  MC-125416  Sub  1, 
issued  September  1, 1965,  authorising,  as 
pertinent,  transportation  over  irregular 
routes,  of  stolen  and  repossessed  motor 
vehicles  (except  mobile  homes  or  house 
trailers  designed  to  be  drawn  by 
passenger  automobiles),  by  the  use  of 
wrecker  equipment  only,  between 
specified  points;  and  (C)  in  MC-125416 
Sub  2,  issued  April  30, 1970,  authorizing, 
a?  pertinent,  transportation  over 
irregular  routes,  of  wrecked,  disabled, 
stolen,  and  repossessed  motor  vehicles 
(except  mobile  homes  or  house  trailers 
designed  to  be  drawn  by  passenger 
automobiles),  by  use  of  wrecker 
equipment  only,  between  specified 
points.  By  the  instant  petition,  petitioner 
seeks  to  remove  the  restriction  in  (A)(1) 
and  (2),  (B),  and  (C)  above  which  reads 
"by  use  of  wrecker  equipment  only"  and 
replace  in  lieu  thereof  "in  truckaway 
service". 

Note. — The  purpose  of  this  republication  is 
to  include  MC-125416  Sub  1  and  MC-125416 
Sub  2  as  part  of  the  petition  for  modification. 

MC  125844  (Sub-23(M1F)  (noUce  of 
filing  of  petition  to  modify  certificate), 
filed  June  2, 1980.  Petitioner:  BIO-MED- 
HU,  INC.,  1901  Outer  Loop.  Louisville, 
KY  40219.  Representative:  John  M. 
Nader,  1600  Citizens  Plaza,  Louisville. 
KY  40202.  Petitioner  holds  a  motor 
common  carrier  certificate  in  MC- 
125844  Sub  23,  issued  December  27, 
1971,  authorizing  transportation,  over 
irregular  routes,  of  (1)  placentae, 
derivatives  of  placentae,  placentae 
compounds,  blood,  derivatives  of  blood, 
cells,  tissues,  organs,  cellular 


secretions,  tissue  and  cellular  culture 
and  media,  interferon,  enzymes, 
antiserum,  immunosuppressants, 
immunovaccine,  antigens,  and 
antibodies,  between  points  in  the  U.S. 
(except  AK  and  HI).  (2)  materials, 
equipment  and  supplies  used  with  the 
commodities  set  forth  in  (1)  above  when 
moving  in  the  same  vehicle  and  with 
such  commodities,  and  at  the  same  time, 
between  points  in  UT.  TX,  OK,  NM,  NE, 
AZ.  CO.  IL.  IN.  L\.  KB,  CT.  DE.  MD.  MA, 
MO.  NJ,  NY.  OH.  PA,  RI,  WI,  Ml,  WV. 
and  DC,  and  (3)  materials,  equipment 
and  supplies  used  in  the  commodities 
set  forth  in  (1)  above,  between  points  in 
the  U.S.  (except  points  in  UT,  TX,  OK, 
NM.  NE.  AZ.  CO.  IL,  IN.  lA.  KS,  CT.  DE, 
MD,  MA,  MO,  NJ.  NY.  OH,  PA,  RI.  WI. 
MI,  WV,  and  DC).  Restriction:  The 
authority  granted  in  (3)  above  is 
restrit:ted  against  the  transportation  of 
traffic  between  Memphis,  TN,  and  Little 
Rock,  AR,  on  the  one  harid,  and,  on  the 
other  points  in  TN,  AR,  MO,  AL,  KY, 
and  MS.  Restriction:  The  authority 
granted  in  (1)  (2)  and  (3)  herein  is 
restricted  against  the  transportation  oi 
traffic  between  Weir-Cook  Municipal 
Airport,  at  or  near  Indianapolis,  IN,  on 
the  one  hand,  and,  on  the  other,  points 
in  Bartholomew,  Blackford,  Boone. 
Brown,  Carroll,  Cass,  Clay,  Clinton. 
Decatur,  Delaware,  Fayette,  Grant. 
Greene,  Hamilton,  Hancock,  Hendricks, 
Henry,  Howard,  Jackson,  Jay,  Jennings, 
Johnson,  Lawrence,  Madison,  Martin. 
Miami,  Monroe,  Montgomery,  Morgan, 
Owen,  Parke,  Putnam,  Randolph,  Rush, 
Shelby,  Tippecanoe,  Tipton,  Vigo, 
Wabash,  White,  Allen,  Whitley, 
Huntington,  Kosciusko,  Wells,  Jefferson, 
Fulton,  Adams,  Ripley,  Vanderburgh, 
Gibson,  Pile,  and  Knox  Counties,  IN.  By 
the  instant  petition,  petitioner  seeks  to 
modify  the  authority  by  eliminating 
paragraph  (2)  and  (3)  and  substituting  a 
new  paragraph  (2),  as  follows:  (2) 
materials,  equipment,  and  supplies  used 
with  the  commodities  set  forth  in  (1) 
above,  between  points  in  the  U.S. 
(including  AK  and  HI). 

MC  127974  (Sub-1)(M1F)  (notice  of 
filing  of  petition  to  modify  certificate), 
filed  June  2, 1980.  Petitioner:  P.  LIEDTKA 
TRUCKING.  INC.,  110  Patterson  Ave., 
Trenton,  NJ  08610.  Representative:  Alan 
Kahn,  14th  Floor,  Land  Title  Building, 
100  S.  Broad  Street,  Philadtelphia,  PA 
19110.  Petitioner  holds  a  motor  corpmon 
carrier  Certificate  in  MC-127974  Sub  1. 
issued  June  30, 1969,  authorizing 
transportation,  over  regular  routes,  of 
General  commodities,  except  those  of 
unusual  value,  and  except  dangerous 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities  in 
bulk,  from  New  York.  NY,  to 


Washington.  D.C.:  From  New  York  over 
U.S.  Highway  1  to  Washington.  From 
^  New  York.  NY,  to  points  in 
t  Massachusetts  and  Connecticut,  as 
'  follows:  From  New  York  over  U.S. 
Highway  1  to  New  London,  CT,  thence 
over  Connecticut  Highway  84  to  the 
Connecticut-Rhode  Island  State  Line, 
thence  over  Rhode  Island  Highway  3  to 
Providence,  RI,  and  thence  over  U.S. 
Highway  1  to  Boston,  MA.  From  New 
York  to  Providence,  RI,  as  described 
above,  thence  ovet  U.S.  Highway  7  to 
New  Bedford,  MA.  From  New  York-  over 
U.S.  Highway  1  to  New  Haven,  CT, 
thence  over  U.S.  Highway  5  to  Hartford, 
.  CT  (also  from  New  York  over  U.S. 
Highway  1  to  juncUon  U.S.  Highway  7. 
thence  over  U.S.  Highway  7  to  Danbury. 
CT.  and  thence  over  U.S.  Highway  6  to 
Hartford),  thence  over  U.S.  Highway  5  to 
Springfield,  MA,  thence  over  U.S. 
Highway  20  to  junction  Massachusetts 
Highway  9,  and  thence  over 
Massachusetts  Highway  9  to  Boston, 
MA.  From  New  York  to  Springfield,  as 
described  above,  thence  over  U.S. 
Highway  5  to  Holyoke,  MA.  Service  is 
authorized  to  all  intermediate  points 
restricted  to  delivery  only,  and  from  all 
off-route  points  in  the  New  York,  NY, 
Commercial  Zone,  as  defined  by  the 
Commission  in  1  M.C.C.  655,  restricted 
to  pickup  only.  Return  over  the  above 
routes  to  the  above-specified  origin 
points  with  no  transportation  for 
compensation  except  as  otherwise 
authorized.  By  the  instant  Petition, 
petitioner  seeks  to  modify  the  above- 
described  regular  route  operations  to 
convert  the  same  to  two-way  operations, 
in  lieu  of  the  existing  one-way  service, 
and  to  change  the  service  authorizing 
paragraph  so  that  it  will  read:  Service  is 
authorized  to  and  from  all  intermediate 
points  on  the  above-described  routes. 

MC  133841  (Sub-3)(M1F)  (notice  of        ' 
filing  of  petition  to  modify  certificate) 
filed  June  23, 1980.  Petitioner:  DAN 
BARCLAY,  INC.,  362— Main  St.,  P.O. 
Box  426,  Lincoln  Park,  NJ  07035. 
Representative:  George  A.  Olsen,  P.O. 
Box  357,  Gladstone.  NJ  07934.  Petitioner 
holds  a  motor  common  carrier 
certificate  in  MC-133841  Sub  3  issued      ' 
January  3, 1979  authorizing 
transportation,  over  irregular  routes, 
transporting  (1)  machinery, 
environmental  and  solar  equipment,  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  or  sale  of  the 
above-described  commodities  (except 
commodities  in  bulk),  between  the 
faciliUes  of  CurUss  Wright  Corp., 
located  at  or  near  Wood-Ridge,  NJ,  on 
the  one  hand,  and,  on  the  other,  points 
in  NJ,  NY,  CT,  PA,  OH,  DE.  MD,  VA,  and 
NC,  restricted  to  shipments  originating 
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at  or  destined  to  the  above-named 
points.  By  the  instant  petition,  petitioner 
seeks  to  modify  the  above  authority  by 
adding  engines  to  the  commodity 
description. 

MC  134922  (Sub-184)(M1F)  (notice  of 
fihng  of  petition  to  modify  certificate), 
filed  June  9, 1980.AppHcant:  B.  J. 
McADAMS,  INC.,  Route  6,  Box  15,  North 
Little  Rock,  AR  72118.  Representative: 
Diane  Price,  Route  6,  Box  15,  North  Little 
Rock,  AR  72118.  Petitioner  holds  motor 
common  carrier  Certificate  in  MC  134922 
Sub  184  issued  on  June  23, 1977, 
authorizing  operation  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes  transporting:  General 
commodities  (except  commodities  in 
bulk,  household  goods  as  defined  by  the 
Commission,  articles  of  unusual  value, 
Classes  A  and  B  explosives,  foodstuffs, 
paper  and  paper  products,  alcoholic  and 
malt  beverages,  motor  vehicle  parts, 
supplies  and  accessories,  commodities 
having  a  subsequent  or  prior  movement 
by  water  and  commodities  requiring 
special  equipment]  Between  the  Yellow 
Creek  Port  Terminal  and  Industrial  area, 
located  in  Tishomingo  County,  MS,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  TN,  NC,  MS,  AL,  GA, 
SC.  PL,  HI,  IL,  IN,  KY,  MO,  OH,  NE. 
points  in  Dallas,  Grayson  and  Tarrant 
Counties,  TX;  Minneapolis  and  St.  Paul, 
j-MN  and  their  Commercial  Zones, 
Kansas  City,  KS  and  points  in  its 
Commercial  Zone;  Little  Rock,  AR  and 
Monroe,  LA).  By  the  instSnt  petition. 
Petitioner  seeks  to  modify  the  above 
authority  by  removing  the  commodity 
exceptions  of  foodstuffs,  paper  and 
paper  products,  alcoholic  and  malt 
beverages,  motor  vehicle  parts,  supplies 
and  accessories,  and  commodities 
having  a  subsequent  or  prior  movement 
by  water.  And  also,  the  territorial 
exceptions  of  TN.  NC,  MS,  AL,  GA.  SC, 
FL,  IL,  IN,  KY,  MO,  OH,  NE,  points  in 
Dallas,  Grayson  and  Tarrant  Counties, 
TX;  Minneapolis  and  St.  Paul,  MN  and 
their  Commercial  Zones;  Kansas  City, 
KS  and  points  in  its  Commercial  Zone; 
Little  Rock,  AR;  and  Monroe,  LA. 

MC  134922  (Sub-203)  (MIF)  (notice  of 
petition  for  modification  of  certificate), 
filed  April  28, 1980.  Applicant:  B.  J. 
McADAMS,  INC.,  Route  6,  Box  15,  North 
Little  Rock,  AR  72118.  Representative: 
Diane  Price  (same  as  applicant). 
Petitioner  holds  a  motor  co/77/no/7  carrier 
certificate  in  MC  134922  (Sub-203), 
issued  on  August  23, 1977,  authorizing 
operation  to  engage  in  the 
transportation  of  interstate  or  foreign 
commerce  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities 
(except  in  bulk,  those  described  in 


Mercer  Extension  Oil  Field 
Commodities,  74  M.C.C.  459,  those 
requiring  the  use  of  special  equipment, 
foodstuffs,  and  alcoholic  and  malt 
beverages),  between  Searcy,  LA,  on  the 
one  hand,  and,  on  the  other,  those  points 
in  theJJ.S.  in  and  west  of  LA,  AR.  MO, 
lA  ana  MN  (except  (a)  AK  and  HI.  and 
(b)  from  the  plaAtsite  of  Nalco  Chemical 
Company,  at  Garyville.  LA,  to  points  in 
NM,  AZ,  CO,  UT,  NV,  CA,  WY,  MT,  ID, 
OR  and  WA).  Restriction:  The  authority 
granted  herein  is  restricted  to  the 
following  conditions:  The  authority 
granted  hefein  is  restricted  to  the 
transportation  of  traffic  having  a  prior  or 
subsequent  movement  by  rail.  Said 
authority  is  restricted  to  the  extent  it 
authorizes  the  transportation  of  Classes 
A  and  B  Explosives  shall  be  limited  to 
point  of  time  to  a  period  expiring  August 
23, 1982.  By  the  instant  Petition, 
Petitioner  seeks  to  modify  the  above 
authority  by  removing  the  commodity 
exceptions  of  foodstuffs  and  alcoholic 
and  malt  beverages;  the  territorial 
exceptions  (b)  from  the  plantsite  of 
Nalco  Chemical  Company,  at  Garyville, 
LA.  to  points  in  NM,  AZ.  CO.  UT.  NV. 
CA,  WY,  MT,  ID,  OR  and  WA;  and  the 
Restriction  pertaining  to  the 
transportation  of  traffic  having  a  prior  or 
subsequent  movement  by  rail. 

MC  135283  (Sub-56)  (MIF)  (notice  of 
petition  for  modification  of  certificate), 
filed  June  6, 1980.  Petitioner:  GRAND 
ISLAND  MOVING  &  STORAGE  CO.. 
INC.,  432  South  Stuhr  Road,  Grand 
Island,  NE  68801.  Representative:  Lavern 
R.  Holdeman,  521  South  14th  St.,  Suite  " 
500,  P.O.  Box  81849.  Lincoln.  NE  68501. 
Petitioner  holds  a  motor  common  carrier 
certificate  in  MC  135283  (Sub-56).  issued 
May  16, 1980,  authorizing  transportation 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting:  general 
commodities  (except  those  of  unusual  » 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk, 
commodities  requiring  special 
equipment,  and  foodstuffs),  between  the 
facilities  of  Howland  Manufacturing 
Corp..  Ag  Tronic,  Inc..  and  Caldwell 
Manufacturing  Company,  at  or  near 
Kearney,  NE,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK, 
HI,  and  NE),  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  named  facilities.  By  the 
instant  petition,  petitioner  seeks  to 
modify  the  authority  by  removing  the 
foodstuffs  restriction  and  also  the 
restriction  *  *  *  to  traffic  originating  at 
or  destined  to  the  named  facilities. 

MC  138510  {Sub-8)  (MIF)  (noUce  of 
filing  of  petition  to  modify  permit),  filed 
July  1. 1980.  Petitioner:  RICCI 


TRANSPORTATION  CO.,  INC.,  Odessa 
Ave.  and  Aloe  St.,  Pomona,  NJ  08240. 
Representative:  Joseph  F.  Hoary,  121  S. 
Main  St.,  Taylor,  PA  18517.  Petitioner 
holds  a  motor  contract  carrier  permit  in 
MG  138510  (Sub-8),  issued  May  31, 1978, 
authorizing  transportation,  over 
irregular  routes,  of  (1)  laminated 
furniture  and  laminated  furniture  parts, 
uncrated,  from  Pleasantville,  NJ,  to 
points  in  AZ,  FL,  GA,  IL,  KY,  MD,  NY. 
NC.  PA.  TN.  TX.  and  DC,  and  (2) 
materials  and  supplies  used  in  the 
manufacture  of  laminated  furniture  and 
laminated  furniture  parts,  from  the 
destination  points  named  in  (1)  above  to 
Pleasantville,  NJ,  under  a  continuing 
contract(s)  with  International  Wood 
Products,  Inc.,  restricted  in  (2)  above 
against  the  transportation  of 
commodities  in  bulk,  and  further 
restricted  in  (2)  above  against  the 
transportation  of  lumber,  lumber 
products,  and  composition  board  from 
points  in  TX  to  Pleasantville,  NJ.  By  the 
instant  petition,  petitioner  seeks  to 
modify  the  above  authorities  by 
substituting  Milmay.  NjMr 
Pleasantville.  NJ  as  an  origin  in  (1),  as  a 
destination  in  (2)  and  as  a  reference  in 
the  restriction. 

MC  139021  (Sub-4).  (MIF)  (notice  of 
filing  of  petition  to  modify  certificate), 
filed  May  13, 1980.  Petitioner: 
INTERSTATE  AUTO  TRANSPORT, 
INC.,  325  U.S.  20,  P.O.  Box  251,  Michigan 
City,  IN  46360.  Representative:  Robert 
W.  Loser  II,  320  North  Meridian  Sjt., 
Chamber  of  Commerce  Bldg., 
IndianapoUs,  In  46204.  Petitioner  holds  a 
motor  common  carrier  certificate  in  MC 
139021  tSub-4),  issued  August  31, 1977. 
authorizing  transportation,  over 
irregular  routes,  of  used  cars  and  used 
pick-up  trucks,  in  truckaway  service, 
between  points  in  MI,  OH,  MN.  WI.  IL. 
and  IN,  restricted  to  the  handling  of 
shipments  originating  at  or  destined  to 
an  automobile  auction  site.  By  the 
instant  petition,  petitioner  seeks  to 
modify  the  above  authority  by  deleting 
the  above  restriction. 

MC  139151  (MIF)  (notice  of  filing  of 
petition  to  modify  certificate),  filed 
November  20, 1979.  Petitioner:  CANUS 
TRUCKING  LTD.,150  Sutherland  Ave., 
Winnipeg,  Manitoba,  CD  R2W-5K4. 
Representative:  Chester  A.  Zyblut,  366 
Executive  Bldg.,  1030Fifteenth  St.  N.W., 
Washington,  DC  20005.  Petitioner  holds 
a  motor  common  carrier  certificate  in 
MC  139151  issued  August  26, 1975 
authorizing  transportation,  over 
irregular  routes,  as  pertinent,  of  waste 
paper,  from  thelports  of  entry  on  the 
U.S.-Canada  Boundary  line,  between  the 
U.S.  and  Canada,  at  or  near  Noyes.  MN, 
to  points  in  ND.  MN.  WL  LA.,  and  IL  By 
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the  instant  petition,  petitioner  seeks  to 
modify  the  above  commodity 
description  to  read  "paper." 

MC  139193  (Sub-40)  (MIF)  notice  of 
filing  of  petition  to  modify  permit,  filed 
May  8, 1980.  Petitioner:  ROBERT  & 
OAKE,  INC.,  4240  Blue  Ridge  Boulevard, 
Blue  Ridge  Tower,  Suite  820,  Kansas 
City,  MO  64133.  Representative! 
Terrence  D.  Jones,  2033  K  Street  N.W.. 
Suite  300.  Washington,  D.C.  20006. 
Petitioner  holds  contract  carrier 
authority  in  MC  139193  {Sub-40).  issued 
April  20, 1978,  to  operate  in  interstate  or 
foreign  commerce,  by  motor  vehicle, 
over  irregular  routes,  transportii\g;  (1) 
beverage  bases,  syrups,  canned  and 
preserved  fruits,  ice  cream  and  deseH 
toppings,  sauces,  flavoring  extracts  and 
compounds,  and  salad  dressings  (except 
conunodities  in  bulk,  in  tank  vehicles), 
from  the  facilities  of  J.  Hungerford  Smith 
Co..  Inc..  at  Humboldt.  TN  to  points  in 
that  part  of  the  United  States  in  and  east 
of  ND,  SD,  NE,  KS.  OK.  and  TX  (except 
TN).  and  (2)  frozen,  canned  and 
preserved  fruits,  salad  dressings, 
flavoring  extracts  and  compounds  and 
equipment,  materials,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  set  forth  in  (1)  above 
(except  commodities  in  bulk,  in  tank 
vehicles),  (a)  from  points  in  that  part  of 
the  United  States  in  and  east  of  ND,  SD. 
NE.  KS,  OK,  and  TX  (except  TN),  to  the 
facilities  of  J.  Hungerford  Smith  Co.,  Inc., 
at  Humboldt,  TN,  and  (b)  from  the 
facilities  of  J.  Hungerford  Smith  Co.,  Inc., 
at  Humboldt,  TN,  to  the  facilities  of  ]. 
Hungerford  Smith  Co.,  Inc.,  at  Modesto, 
CA.  By  the  instant  petition,  petitioner 
seeks  to  modify  the  authority  by  adding 
to  part  (2)(b)  "and.  Hayward.  CA"  to  the 
named  destination. 

MC  140389  (M2F)  and  (Subs-9(MlF), 
19(Mir),  21(M1F),  and  32F(MlF)).  and 
MC  20783  (MIF)  (notice  of  petition  to 
modify  certificates),  filed  June  6, 1980. 
Petitioner.  OSBORN 
TRANSPORTATION,  INC.,  P.O.  Box 
1830,  Gadsden,  AL  35902. 
Representative:  Clayton  R.  Byrd,  P.O. 
Box  304,  Conley,  GA  30027.  Petitioner 
holds  motor  common  carrier  Certificates 
(I)  in  MC  140389,  issued  September  1, 
1977,  authorizing,  as  pertinent, 
transportation  over  irreg\ilar  routes,  of 
(a)  rugs,  carpets  and  textile  products, 
from  Dalton,  Archer,  Calhoun,  Rossville, 
LaGrange,  Summerville,  Athens, 
Ringgold,  Columbus,  Cartersville, 
LaFayette  and  Chamblee,  GA,  and 
Memphis,  Chattanooga,  Knoxville, 
Sweetwater,  and  Rockwood,  TN,  to 
points  In  CO,  MT,  and  WY,  restricted  to 
traffic  originating  at  the  named  origin 
points,  (b)  textile  and  textile  products, 
from  points  in  TN,  to  points  in  WA,  OR, 


ID,  and  UT,  (c)  carpeting  and  rugs,  from 
Calhoun,  Dalton,  LaFayette,  Tennille,  La 
Grange,  Lyerly,  White,  Rome,  Ringgold, 
Cartersville.  Rabun  Gap,  Rossville.  and 
Archer,  GA,  Scottsboro.  AL  and 
Chattanooga.  Memphis.  Nashville,  and 
Sweetwater,  TN,  to  points  in  ID.  OR,  UT, 
and  WA,  (d)  rugs,  carpets,  carpeting  and 
textile  products,  from  Knoxville,  TN  and 
points  in  GA,  to  points  in  NV,  and  (e) 
textile  products,  from  points  in  GA,  to 
points  in  CO,  WY,  MT,  ID,  UT,  NV.  OR, 
and  WA;  (II)  in  MC-140389  {Sub-9} 
issued  May  31, 1978,  authorizing 
transportation  over  irregular  routes,  of 
rugs,  carpets,  and  textile  products,  from 
points  in  GA  to  points  in  AZ,  CA,  and 
NM;  (III)  in  MC  140389  (Sub-19),  issued 
August  3. 1978.  authorizing 
transportation  over  irregular  routes,  of 
rugs,  carpets,  and  carpeting,  from 
Winchester.  TN,  to  points  in  AZ,  CA, 
CO,  MT,  NV,  NM,  and  WY;  (\W)  in  MC- 
140389  (Sub-21),  issued  April  5, 1979, 
authorizing  transportation  over  irregular 
routes,  ol  cotton  factory  products,  from 
points  in  GA  (except  Atlanta),  NC 
(except  Greensboro).  SC,  and  those 
points  in  that  part  of  AL  on  and  east  of 
U.S.  Hwy  31,  to  points  in  WA,  OR,  ID, 
and  UT;  (V)  in  MC  140389  (Sub-32F), 
issued  August  6, 1979,  authorizing 
transportation  over  irregular  routes,  of 
rugs,  carpets,  and  textile  products, 
(except  tire  cord  yam),  from  points  in 
GA  to  points  in  AL,  LA,  MS,  and  points 
in  TN  on  and  west  of  U.S.  Hwy  31  and 
31 W;  and  (VI)  in  MC  20783,  issued  July 
26, 1967  to  Tompkins  Motor  Lines,  Inc. 
which  petitioner  currently  operates 
pursuant  to  MC-F 13069,  authorizing,  as 
pertinent,  transportation  over  irregular 
routes,  oi  cotton-factory  products,  from 
points  in  GA  (except  Atlanta),  NC 
(except  Greensboro),  SC,  and  those 
points  in  that  part  of  AL  on  and  east  of 
U.S.  Hwy  31,  to  Nashville,  TN.  By  the 
instant  petition,  petitioner  seeks  to 
consolidate  and  modify  the  above 
authorities  to  authorize  transportation 
over  irregular  routes,  of  rugs,  carpets, 
carpeting,  textiles,  and  textile  products, 
ft-om  points  in  AL,  GA,  NC,  SC,  and  TN, 
to  points  in  AL,  LA,  and  MS,  those 
points  in  TN  on  and  west  of  U.S.  Hwys 
31  and  31W,  and  those  points  in  the  U.S. 
in  and  west  of  MT,  WY,  CO,  and  NM 
(except  AK  and  HI). 

MC  141932  (Sub-12)  (MlF)  (noUce  of 
petiton  for  modification  of  certificate), 
filed  April  28, 1980.  Petitioner:  POLAR 
TRANSPORT,  INC.,  176  King  Street, 
Hanover,  MA  02339.  Representative:  A. 
C.  Gardner  (same  address  as  applicant). 
Petitioner  holds  a  motor  common  carrier 
Certificate  in  MC  141932  (Sub-12F), 
issued  February  1, 1980,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 


transporting  (1)  plastic  articles  and 
corrugated  boxes,  (except  commodities 
in  bulk),  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above,  (except  commodities  in  bulk], 
between  the  facilities  of  Borden 
Chemical  Co.,  Division  of  Borden,  Inc., 
at  or  near  (a)  Charlotte,  NC,  (b) 
Cleveland.  OH,  (c)  Cockfcysville,  MD.  (d) 
Dallas,  TX,  (e)  Elizabeth  and  Gloucester 
City,  NJ,  (f)  Elk  Grove  Village  and 
Illiopolis,  IL,  (g)  Griffin,  GA.  (h) 
Memphis,  TN,  (i)  Minneapolis,  MN,  (j) 
North  Andover,  MA,  (k)  Tampa,  FL,  and 
(1)  Yonkers,  NY,  on  the  one  hand,  and, 
on  the  other,  those  points  in  the  U.S.  in 
and  east  of  ND,  SD,  NE.  KS.  OK.  and 
TX,  restricted  to  the  transportation  of 
traffic  originating  at  or  destined  to  the 
named  facilities.  By  the  instant  petition, 
petitioner  seeks  to  modify  the  authority 
as  follows:  Add  (m)  Carson  and 
Oakland,  CA,  (n)  Denver,  CO  and  (o) 
Seattle,  WA  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI)  in  lieu  of  the  last  part  of  the  , 
authority  stated  in  the  Sub-12,  enlarging 
to  all  points  in  U.S.  (except  AK  and  HI) 
and  eliminating  present  restriction. 

MC  145829  (Sub-12)  (MlF),  filed  April 
21, 1980,  (M2F)  and  (M3F)  and  (M3F). 
filed  June  23. 1980  (notice  of  petitions  to 
modify  permit).  Petitioner:  ETI  CORP., 
P.O.  Box  549,  Linden,  NJ  07036. 
Representative:  George  A.  Olsen,  P.O. 
Box  357.  Gladstone.  NJ  07934.  Petitioner 
holds  a  motor  contract  carrier  Permit  in 
MC  145829  (Sub-12).  issued  August  5. 
1980,  authorizing  transportation  over 
irregular  routes,  of  such  merchandise  as 
is  dealt  in  by  wholesale,  retail,  chain, 
grocery,  department  stores,  and  food 
business  houses  (except  glass 
containers  and  commodities  in  bulk), 
and  in  connection  therewith  equipment, 
materials,  and  supplies  used  in  the 
conduct  of  such  business  (except  glass 
containers  and  commodities  in  bulk), 
between  points  in  CT,  DE,  MD.  MA.  NH, 
NJ,  NY.  PA,  RI.  VA,  NC,  SC,  WV,  GA  FL, 
AL,  LA,  MS,  TN,  and  DC,  under  a 
continuing  contract(s)  with  J.  M.  Fields, 
Inc.  By  the  instant  petition,  petitioner 
seeks  to  modify  its  permit  (1)  in  MlF  by 
adding  Purex  Corporation,  Ltd.  as  an 
additional  contracting  shipper,  (2)  in 
M2F  by  adding  Ragu  Foods.  Inc.  as  an 
additional  contracting  shipper,  and  (3)  in 
M3F  by  deleting  the  exception  of  glass 
containers  from  the  above  conmiodity 
description. 

MC  146422  (Sub-3)  (MlF)  (notice  of 
filing  of  petition  to  modify  permit)  filed 
June  19, 1980.  Petitioner:  Delbert  F. 
Johnston.  2601  Gore  Road.  Pueblo,  CO 
81006.  Representative:  Jack  B.  Wolfe,  350 
Capitol  life  Center.  1600  Sherman 
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Street.  Denver.  CO  80203.  Petitioner 
holds  a  motor  contract  carrier  permit  in 
MC  146422  (Sub-3F),  issued  May  20, 
1980.  authorizing  transportation,  over 
irregular  routes,  of:  (1)  brick  and 
building  materials,  from  the  facilities  of 
Summit  Pressed  Brick  and  Tile  Co.,  at  or 
near  Pueblo,  and  Trinidad.  CO.  to  points 
in  ID.  IL,  KS.  NE.  NM,  OK,  TX,  UT.  WI. 
and  WY  under  continuing  contract(s) 
with  Summit  Pressed  Brick  and  Tile  Co.. 
of  Pueblo.  CO;  and  (2)  refractories, 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  installation  of 
refractories  between  the  facilities  of  A. 
P.  Green  Refractories  Co..  at  or  near 
Pueblo.  CO.  on  the  one  hand,  and.  on  the 
other,  points  in  AZ.  CA.  CO,  ID,  IL,  lA, 
KS,  UO,  MT.  NE.  NM.  OR,  TX.  UT,  WA 
and  WY,  under  continuing  contract(s] 
with  A.  P.  Green  Refractories  Company, 
of  Mexico,  MO.  Petitioner  seeks  to 
modify  the  above  authority  by  adding 
California  as  a  destination  state  under 
Part  (1)  of  the  application. 

Republications  of  Grants  of  Operating 
Rights  Authority  Prior  to  Certification 
Notice 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  petition 
for  leave  to  intervene  in  the  proceeding 
must  be  filed  with  the  Commission  on  or 
before  September  24, 1980.  Suqh 
pleading  shall  comply  with  Special  Rule 
247(e)  of  the  Commission's  general  rules 
of  practice  (49  CFR  1100.247)  addressing 

-^"Specifically  the  is8ue(s)  indicated  as  the 
purpose  for  republication,  and  including 
copies  of  intervenor's  conflicting 
authorities  and  a  concise  statement  of 
intervenor's  interest  in  the  proceeding 
setting  forth  in  detail  the  precise  manner 
in  which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 

^  copy  of  the  pleading  shall  be  served 
concurrently  upon  the  carrier's 
representative,  or  carrier  if  no 
representative  is  named. 

MC  138420  (Sub-35F)  (republication), 
filed  April  13, 1979,  previously  noticed  in 
the  Federal  Register  issue  of  August  28, 

1979.  Applicant:  CHIZEK  ELEVATOR  & 
TRANSPORT,  INC.,  P.O.  Box  147. 
Cleveland.  WI  53063.  Representative: 
Wayne  W.  Wilson.  150  East  Oilman  St.. 
Madison.  WI  53063.  A  Decision  by  the 
Commission.  Review  Board  Number  2. 
decided  June  2. 1980.  and  served  June  19. 

1980.  finds  that  the  present  and  future 
public  convenience  and  necessity 
require  operation  by  applicant  in 
interstate  or  foreign  commerce,  as  a 


common  carrier,  by  motor  vehicle,  over 
irregular  routes  transporting  paper  and 
paper  products,  and  plastic  products, 
from  Ashland.  Green  Bay,  Menasha, 
Neenah,  and  Wausau,  WI,  to  points  in 
IN,  KY,  MI,  MN,  MO.  OH.  and  those  in 
Illinois  on  and  south  of  U.S.  Hwy.  136 
restricted  to  the  transportation  of  traffic 
originating  at  the  facilities  of  American 
Can  Company.  Applicant  is  fit,  willing, 
and  able  properly  to  perform  the  granted 
service  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  IV. 
U.S.  Code  and  the  Commission's 
regulations.  The  purpose  of  this 
republication  is  to  broaden  the 
commodity  description. 

MC  141532  (Sub-32F)  (republication), 
filed  July  24. 1978.  published  in  the 
Federal  Register  issue  of  October  12, 
1978,  and  republished  this  issue. 
Applicant:  PACIFIC  STATES 
TRANSPORT,  INC.,  35433  16th  Avenue 
South,  Federal  Way,  WA  98003. 
Representative:  Miles  L.  Kavaller,  315 
South  Beverly  Drive,  Suite  315,  Beverly 
Hills,  CA  90212.  A  Decision  of  the 
Commission,  Review  Board  2,  decided 
June  22, 1979,  and  served  July  11, 1979, 
finds  that  the  present  and  future  public 
convenience  and  necessity  require 
operations  by  applicant,  in  interstate  or 
foreign  commerce,  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting,  asbestos  cement,  plastic 
pipe,  asphalt  roofing,  asphalt  shingles, 
and  asphalt  rolls,  from  the  facilities  of 
Johns-Manville  Sales  Corporation  in 
California  to  points  in  Idaho  and 
Montana;  that  apphcant  is  fit,  willing, 
and  able  properly  to  perform  the  granted 
service  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV. 
U.S.  Code,  and  the  Commission's 
regulations.  The  purpose  of  this 
republication  is  to  broaden  the  scope  of 
authority. 


Motor  Carrier  Operating  Rights 
Applications  Notice 

The  following  applications,  filed  on  or 
after  March  1, 1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.247).  These  rules  provide,  among 
other  things,  that  a  petition  to  intervene 
either  with  or  without  leave  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  of  publication  in  the 
Federal  Register  with  a  copy  being 
furnished  the  applicant.  Protests  to  these 
applications  will  be  rejected. 

A  petition  for  intervention  without 
leave  must  comply  with  Rule  247(k) 
which  requires  petitioner  to  demonstrate 
that  it  (1)  holds  operating  authority 
permitting  performance  of  any  of  the 
service  which  the  applicant  seeks 


authority  to  perform,  (2)  has  the 
necessary  equipment  and  facilities  for 
performing  that  service,  and  (3)  has 
performed  service  within  the  scope  of 
the  application  either  (a)  for  those 
supporting  the  application,  or,  (b)  where 
the  service  is  not  limited  to  the  facilities 
of  particular  shippers,  from  and  to,  or 
between,  any  of  the  involved  points. 
Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1).  In 
deciding  whether  to  grant  leave  to 
intervene,  the  Commission  considers, 
among  other  things,  whether  petitioner 
has  (a)  solicited  the  traffic  or  business  of 
those  persons  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  soUcited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  Another  factor  considered 
is  the  effects  of  any  decision  on 
petitioner's  interests. 

Samples  of  petitions  and  the  text  anA 
explanation  of  the  intervention  rules  can 
be  found  at  43  FR  50908,  as  modified  at 
43  FR  60277.  Petitions  not  in  reasonable 
compliance  with  these  rules  may  be 
rejected.  Note  that  Rule  247(e),  where      ♦ 
not  inconsistent  with  the  intervention 
rules,  still  applies.  Especially  refer  to 
Rule  247(e)  for  requirements  as  to 
suppplying  a  copy  of  conflicting 
authority,  serving  the  petition  on 
applicant's  representative,  and  oral 
hearing  requests. 

MC  133655  (Sub-226F),  filed  June  25. 
1980.  Applicant:  TRANS-NATIONAL 
TRUCK.  INC.,  P.O.  Box  402535,  Dallas. 
TX  75240.  Representative:  Matthew  J. 
Reid,  Jr.,  P.O.  Box  2298,  Green  Bay,  WI 
54306.  Authority  sought  to  operate  as  a 
^common  carrier,  by  motor  vehicle,  in 
^interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  Pqper 
and  paper  produsts;  and  (2)  Equipment,^ 
materiqls,  and  supplies  used  in  the 
manu^cture  and  distribution  of  paper 
and  jiaper  products,  between  points  in 
AR.  CO,  KS.  LA,  OK.  and  TX  on  the  one 
hand,  and,  on  the  other,  points  in  AL. 
CT.  DE,  FL.  GA.  ME.  MD,  MA  NH  NJ. 
NY,  NC.  PA,  RI,  SC,  TN,  VT,  BA.  WV. 
and  DC. 

Note. — Apphcant  states  the  purpose  of  this 
application  is  to  eliminate  an  interline  in 
connection  with  applicant's  affiliate. 

Permanent  Authority  Decisions  Volume; 
Decision-Notice 

Decided:  August  5, 1980. 

The  following  broker,  freight 
forwarder  or  water  carrier  applications 
are  governed  by  Special  Rule  247  of  the 
Commission's  rules  of  practice  (49  CFR 
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1100.247).  These  rules  provide,  among 
other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  apphcation  is 
Published  in  the  Federal  Register. 
Failure  to  file  a  protest  within  30  days 
will  be  considered  as  a  waiver  of 
opposition  to  the  application.  A  protest 
under  these  rules  shall  comply  with  Rule 
247(e)(3]  of  the  rules  of  practice  which 
requires  that  it  set  forth  specifically  the 
grounds  upon  which  it  is  made,  contain 
a  detailed  statement  of  protestant's 
interest  in  the  proceeding,  as  specffically 
noted  below),  and  specify  with 
particularity  the  facts,  matters,  and 
things  relied  upon.  The  protest  shall  not 
include  issues  or  allegations  phrased 
generally.  A  protestant  shall  include  a 
copy  of  the  specific  portion  of  its 
authority  which  it  beUeves  to  be  in 
conflict  with  that  sought  in  the 
application,  and  described  in  detail  the 
method — whether  by  joinder,  interline, 
or  other  means — by  which  protestant 
would  use  this  authority  to  provide  all 
or  part  of  the  service  proposed.  Protests 
not  in  reasonable  compliance  with  the 
requirements  of  the  rules  may  be 
rejected.  The  original  and  one  copy  of 
the  protest  shall  be  filed  with  the 
Commission.  A  copy  shall  be  served 
concurrently  upon  applicant's 
representative,  or  upon  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  the 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules  and 
shall  include  the  certification  required  in 
that  section. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  August  25,  1980. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g.,  uiu'esolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
is  either  (a)  required  by  the  public 
convenience  and  necessity,  or,  (b)  will 


be  consistent  with  the  public  interest 
and  the  transportation  policy  of  49 
U.S.C.  S  10101.  Each  applicant  is  fit, 
willing,  and  able  properly  to  perform  the 
service  proposed  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protest,  filed  on  or  before  September  24, 
1980  (or,  if  the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision  notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  such  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission,  Review  Board  Number 
2,  Meftibers  Chandler,  Liverman,  and  Eaton. 
Member  Liberman  not  participating. 

MC  12769  (Sub-IF),  filed  April  1, 1980. 
Applicant:  MRS.  ROBERTA  A.  ADAMS, 
d.b.a.  ADAMS  TOURS.  125  N.  Hill  St., 
P.O.  Box  217,  Itasca.  TX  76055. 
Representative:  Bobby  Adams  (same 
address  as  apphcant).  To  engage  in 
operations,  in  interstate  or  foreign 
commerce,  as  a  broker  at  Ft.  Worth  and 
Amarillo.  TX,  in  arranging  for  the 
transportation  by  motor  vehicle,  of 
passengers  and  their  baggage,  in  special 
and  charter  operations,  between  points 
in  the  United  States,  including  AK  and 
HI. 

MC  12948  (Sub-2F),  filed  June  6, 1980. 
Applicant:  AMITY  TRAVEL  SERVICE, 
INC.,  2827  Brownsville  Rd.,  Pittsburgh. 
PA  15227.  Represntative:  Peter  Dixon 
(same  address  as  applicant).  To  engage 
in  operations,  in  interstate  or  foreign 
commerce,  as  a  broker,  at  Pittsburgh, 
PA,  in  arranging  for  the  transportation 
by  motor  vehicle,  of  passengers  and 
their  baggage,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  Ohio,  Brook,  Hancock  and 
Marshall  Counties,  WV,  and  extending 
to  points  in  the  United  States  and 
Canada,  including  AK  and  HI. 


MC  130405F,  filed  May  9. 1980. 
Applicant:  COSMO  TRAVEL  SERVICE, 
LTD.,  2020  Memorial  Ave.,  Lynchburg,    .  i 
VA  24501.  Representative:  Mark  ' 

Pestrbnk,  117  N.  Fairfax  St..  Alexandria, 
VA  22314.  To  engage  in  operations,  in 
interstate  or  foreign  commerce,  as  a 
broker,  at  Lynchburg.  VA,  in  arranging 
for  the  transportation  of  passengers  and 
their  baggage,  in  charter  operations, 
beginning  and  ending  at  points  in  VA, 
and  extending  to  points  in  the  U.S. 
(including  AK  but  excluding  HI). 

MC  130879F,  filed  April  25, 1980. 
Applicant:  LUCKY  TOURS. 
INCORPORATED,  1616  Pacific  Ave.. 
Suite  301,  Atlantic  City,  N]  08401. 
Representative:  Robert  E.  Goldstein,  370 
Lexington  Ave..  New  York,  NY  10017.  To 
enfiiage  in  operations,  in  interstae  or 
foreign  commerce,  as  a  broker  at 
Atlantic  City.  NJ.  in  arranging  for  the 
transportation  by  motor  vehicle,  of 
passengers  and  their  baggage,  in  special 
and  charter  operations,  in  round-trip 
sightseeing  and  pleasure  tours, 
beginning  and  ending  at  points  in  the 
U.S.  and  extending  to  Atlantic  City,  NJ. 

MC  130889F,  filed  May  6, 1980. 
Applicant:  CITIZENS  BROKERAGE 
AGENCY,  INC..  17  North  Payne  St., 
Elmsford,  NY  10523.  Representative: 
John  Catterson,  6  East  43rd  St.,  New 
York.  NY  10017.  To  engage  in 
operations,  in  interstate  or  foreign 
commerce,  as  a  broker,  at  Elmsford,  NY, 
in  arranging  for  the  transportation,  by 
motor  vehicle,  of  passengers  and  their 
baggage,  including  sporting  team 
equipment,  in  special  and  charter 
operations,  between  points  in  Rockland 
and  Westchester  Counties,  NY,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (including  AK  and  HI). 

MC  130902F.  filed  May  9. 1980. 
Applicant:  DONNA  POLOVOY,  d.b.a. 
POLOVOY  TOURS.  3107  Northbrook 
Road.  Baltimore,  MD  21208. 
Representative:  Donna  Polovoy  (same 
address  as  applicant).  To  engage  in 
operations,  in  interstate  or  foreign 
commerce,  as  a  broker,  at  Baltimore, 
MD,  and  points  ii^  Baltimgre  County, 
MD,  in  arranging  for  the  transportation, 
by  motor  vehicle,  of  passengers  and 
their  baggage  in  the  same  vehicle  with 
passengers,  in  round-trip  special  and 
charter  operations,  beginning  and 
ending  in  Baltimore,  MD,  and  points  in 
Baltimore  County,  MD,  and  extending  to 
points  in  the  U.S.  (including  AK  and  HI). 

MC  130911.  filed  May  19, 1980. 
Applicant's  name  and  address  are 
TRAFHC  MANAGEMENT,  INC.,  3101-D 
Asbury  Avenue.  Charlotte.  NC  28206. 
The  name  under  which  operations  will 
be  performed  is  TMI  DISTRIBUTION 
SYSTEMS.  Applicant  is  represented  by 
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Jim  Huddleston  in  this  proceeding 
whose  address  is  3101-D  Asbury 
Avenue.  Charlotte,  NC  28206.  Following 
are  the  names  and  business  address  for 
all  persons  who  are  officers  and 
directors,  partners  (including  limited  or 
"silent"  partners),  and  first  five  principal 
shareholders,  with  their  appropriate 
titles:  Jim  Huddleston,  President  and 
shareholder,  Harold  Barkley,  Sec/ 
Treasurer  and  shareholder,  Wayne 
Bradbury,  shareholder.  Marc  Agulla, 
shareholder,  Gilbert  Glassburg, 
shareholder,  (same  address  as 
applicant).  The  daily  operations  will  be 
managed  by  Jim  Huddleston  whose 
business  address  is  3101-D  Asbury 
Avenue,  Charlotte,  NC  28206.  Applicant 
is  affdiated  frith  the  following  shipper  or 
warehouse:  None. 

MC  130930,  filed  June  2, 1980. 
Applicant's  name  and  address  are 
CARMICHAEL  INTERNATIONAL 
SERVICE,  1282  West  Second  Street,  Los 
Angeles,  CA  90026.  The  name  under 
which  operations  will  be  performed  is 
CARMICHAEL  INTERNATIONAL 
SERVICE/CIS  OCEANAIR  SERVICES. 
Applicant  is  represented  by  ENRICO 
SALVO  in  this  proceeding,  whose 
address  is  1282  West  Second  Street,  Los 
Angeles,  CA  90026.  Following  are  the 
names  and  business  addresses  for  all 
persons  who  are  pfficers  and  directors, 
partners  (including  limited  or  "silent" 
partners),  and  first  five  principal 
shareholders,  with  their  appropriate 
titles:  Enrico  Salvo,  President  and 
shareholder,  Herbert  S.  Fischer,  Vice 
President,  Anita  Salvo,  Sec/Treasurer 
(same  addres  as  applicant),  Bernard 
Rochman,  Vice  President — air  import,  - 
477  North  Oak  Street,  Inglewood,  CA 
90301,  and  Lawrence  Gray,  Vice 
President — air  export,  1614  West  Temple 
Street,  Los  Angeles,  Ca  90026.The  daily 
operations  will  be  managed  by  Enrico 
Salvo  whose  business  address  is  1282 
West  Second  Street,  Los  Angeles,  CA 
90026.  Applicant  is  affiliated  with  the 
following  shipper  or  warehouse:  None. 

MC  130935F,  filed  June  5, 1980. 
Applicant:  JAMES  L.  MALTESE,  d.b.a. 
LYNDALE  GROUP  TRAVEL  AND 
ENTERTAINMENT  SERVICES,  96  South 
Turnpike  Rd.,  Wallingford,  CT  06492. 
Representative:  Robert  E.  Wnek,  420 
Highland  Ave.,  P.O.  Box  520,  Cheshire, 
CT  06410.  To  engage  in  operations,  in 
interstate  or  foreign  commerce,  as  a 
broker,  at  Wallingford,  CT  and 
Wantagh,  NY,  in  arranging  for  the 
transportation  by  motor  vehicle,  of 
passengers  and  their  baggage,  in  special 
and  charter  operations,  beginning  and 
ending  at  New  York,  NY,  points  in  CT, 
and  points  in  Nassau  and  Suffolk 


Counties  NY,  and  extending  to  points  in 
the  U.S.  (except  AK  and  HI). 

MC  130937F,  filed  May  6, 1980. 
Applicant's  name  and  address  are 
IVORY  FORWARDING,  INC.,  1356  N.W. 
Second  Ave.,  Boca  Raton,  FL  33432.  The 
name  under  which  operations  will  be 
performed  is  IVORY  FORWARDING, 
INC.  Applicant  is  represented  by  Martin 
J.  Leavitt  in  this  proceeding  whose 
address  is  22375  Haggerty  Rd.,  P.O.  Box 
400,  Northville,  MI  48167.  Following  are 
the  names  and  business  addresses  for 
all  persons  who  are  officers  and 
directors,  partners  (including  limited  or 
"silent"  partners),  and  first  five  principal 
shareholders,  with  their  appropriate 
titles:  A.  P.  Little,  President,  Lyle  D.  Fox, 
Vice  President,  Ronald  Field,  Vice 
President,  A.  P.  Little,  Director,  all  the 
above  have  the  same  address  as 
applicant,  D.  Russell  Wagstaff,  Director, 
20225  Goddard  Rd.,  Taylor,  MI  48180, 
Gene  E.  Gann,  Director,  300  So. 
Livemois,  Detroit,  MI  48209,  W.  John 
Roberts,  Director,  300  So.  Livemois, 
Detroit,  MI  48209,  and  Ivory  Van  Lines, 
Inc.,  Shareholder.  The  daily  operations 
will  be  managed  by  A.  P.  Little,  whose 
business  address  is  1356  N.W.  Second 
Ave.,  Boca  Raton,  FL  33432.  Applicant  is 
affiliated  with  the  following  shipper  or 
warehouse:  McLouth  Steel  Corporation 
Service  Warehouse  Corporation. 

MC  130948F,  filed  June  13, 1980. 
Applicant:  WORLD  GUIDE  TRAVEL 
AGENCY,  301  Brookline  Ave.,  Cherry 
Hill,  NJ  08002.  Representative:  Thomas 
D.  Hart,  1079  Van  Hook  St.,  Camden,  NJ 
08104.  To  engage  in  operations,  in 
interstate  or  foreign  commerce,  as  a 
broker,  at  Cherry  Hill  and  Camden,  NJ, 
in  arranging  for  the  transportation,  by 
motor  vehicle,  of  passengers  and  their 
baggage,  in  charter  operations, 
beginning  and  ending  at  Camden,  NJ, 
and  extending  to  points  in  the  U.S. 

MC  130951F,  filed  May  27, 1980. 
Applicant:  OLYMPIC  TRAILS  BUS  CO., 
INC.,  50  South  20th  St.,  Irvington,  NJ 
07111.  Representative:  John  T. 
Hildemann,  P.O.  Box  D,  Newark,  NJ 
07105.  To  engage  in  operations,  in 
interstate  or  foreign  commerce,  as  a 
broker,  at  Irvington,  NJ,  in  arranging  for 
the  transportation  oi passengers  and 
their  baggage,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  Essex  and  Union  Counties,  NJ, 
and  New  York,  NY,  and  extending  to 
points  in  the  U.S.  (except  AK  and  HI). 

MC  130968F,  filed  June  27, 1980. 
Applicant's  name  and  address  are 
TRANSPORTATION  MANAGEMENT 
CONSULTANT'S  INC.,  22  South 
Holmdel  Rd.,  Holmdel,  NJ  07733.  The 
name  under  which  operations  will  be 
performed  is  TRANSPORTATION 


MANAGEMENT  CONSULTANTS  INC. 
Applicant  is  represented  by  Rick  A. 
Rude  in  this  proceeding  whose  business 
address  is  Suite  611. 1730  Rhode  Island 
Ave.,  NW,  Washington,  DC  20036. 
Following  are  the  names  and  business 
addresses  for  all  persons  lyho  are 
officers  and  directors,  partners 
(including  limited  or  "silent"  partners) 
and  the  first  five  principal  shareholders, 
with  their  appropriate  titles:  Paul  A. 
Dexter,  V.  President,  Director,  and 
shareholder.  One  the  Circle,  Passaic,  NJ 
07094,  and  Vincent  Guarigha,  President, 
Director  and  shareholder,  218  Cashel 
Dr.,  Aberdeen,  NJ.  07733.  The  daily 
operations  will  be  managed  by  Paul  A. 
Dexter  whose  business  address  is  22 
South  Holmdel  Rd.,  Hohndel,  NJ.  07733. ' 
Applicant  is  affiliated  with  the  foUow^ig 
shipper  or  warehouse:  NortfieS 
Distribution  Services,  Inc. 

MC  130969F,  filed  June  30, 1980' 
Applicant's  name  and  address  are 
FOGLEMAN  TRUCK  LINE,  INC.,  P.O. 
Box  1504.  Crowley,  LA,  70526.  The  name 
under  which  operations  will  be 
performed  is  FTU  TRUCK  BROKERS. 
Applicant  is  represented  by  Austin  L. 
Hatchell  in  this  proceeding  whose 
business  address  is  P.O.  Box  2165, 
Austin,  TX  78768.  Following  are  the 
names  and  business  addresses  for  all 
persons  who  are  officers  and  directors, 
partner^  (including  limited  or  "silent" 
partners)  and  the  first  five  |rincipal 
shareholders,  with  their  appropriate 
titles:  Byron  Fogleman,  President, 
Director,  and  shareholder,  P.O.  Box 
1504,  Crowley,  LA  70526:  Rudy 
Fogleman,  1st  Vice-President,  Director, 
and  shareholder,  P.O.  Box  1504, 
Crowley,  LA  70526;  E.  R.  Fogleman,  Jr., 
2nd  Vice-President,  P.O.  Box  1504, 
Crowley,  LA  70526;  Thelma  Chappius, 
Secretary /Treasurer,  P.O.  Box  1504, 
Crowley,  LA  70526;  and  Larry  E. 
Fogleman,  shareholder.  The  daily 
operations  will  be  managed  by  Larry 
Fogleman  whose  address  is  P.O.  Box 
1504,  Crowley,  LA  70526.  Applicant  is 
affiliated  with  the  following  shippers  or 
warehouses:  None. 

MC  130970F,  filed  June  26, 1980. 
Applicant:  WILLIAM  GUUCK,  d.b.a. 
AMERICA  BUS  TOURS,  463  Selby 
Boulevard  North,  Worthington,  OH 
43085.  Representative:  Lewis  S. 
Witherspoon,  88  East  Broad  Street. 
Columbus,  OH  43215.  To  engage  in 
operations,  in  interstate  or  foreign 
commerce,  as  a  broker  at  Worthington, 
OH,  in  arranging  for  the  transportation 
of  passengers  and  their  baggage,  in 
special  or  charter  operations,  beginning 
and  ending  at  points  in  Delaware, 
Fairfield,  Fayette,  Franklin,  Knox, 
Licking,  Madison,  Marion.  Perry, 
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Pickaway.  Ross,  and  Union  Counties, 
OH,  and  extending  to  points  in  the  U.S. 
(except  AK  and  HI). 

FF-528F,  filed  July  1, 1980.  Applicant: 
HEARTLAND  FORWARDING  CO.,  P.O. 
Box  129,  St.  Clair,  MO  63077. 
Representative:  William  H.  Shawn,  1730 
M  St.  N.W.,  Suite  501,  Washington.  DC 
20036.  To  operate  as  a  freight  forwarder, 
in  interstate  commerce,  in  the 
transportation  oi general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  thos^equiring 
special  equipment),  between  points  in 
AL.  AR.  CO,  GA,  IL,  IN,  lA,  KS,  KY,  LA, 
MI,  MN,  MS,  MO.  NE,  NC.  OH,  OK.  SC, 
TN,  TX.  VA,  WV,  and  WI. 

Motor  Carrier  Alternate  Route 
Deviations — Notice 

The  following  letter-notices  to  operate 
over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Commission  under  the  Deviation 
Rules — Motor  Carrier  of  Property  (49 
CFR  1042.4(c)(ll)). 

Protests  against  the  use  of  any 
proposed  deviation  route  herein 
described  may  be  filed  with  the 
Commission  in  the  manner  and  form 
provided  in  such  rules  at  any  time,  but 
will  not  operate  to  stay  commencement 
of  the  proposed  operations  unless  filed 
on  or  before  September  24, 1980. 

Each  applicant  states  that  there  will 
,  be  no  significant  effect  on  either  the 
quality  of  the  human  environment  or 
energy  policy  and  conservation. 

Motor  Carriers  of  Property 

MC  730  (Deviation  44),  filed  August 
11, 1980.  Applicant:  PACIFIC 
INTERMOUNTAIN  EXPRESS  CO.,  25 
North  Via  Monte,  Walnut  Creek,  CA 
94598.  Representative:  Alfred  G.  Krebs 
(same  address  as  applicant).  Carrier 
proposes  to  operate  as  a  common  carrier 
by  motor  vehicle,  of  general 
commodities,  with  certain  exceptions, 
over  a  deviation  route  as  follows:  From 
Kansas  City,  MO  over  U.S.  Hwy  50  to 
junction  U.S.  Hwy  65.  then  over  U.S. 
Hwy  65  to  junction  U.S.  Hwy  60,  then 
over  U.S.  Hwy  60  to  junction  U.S.  Hwy 
63,  then  over  U.S.  Hwy  63  to  junction 
U.S.  Hwy  61,  and  then  over  US.  Hwy  61 
to  Memphis,  TN  and  return  pver  the 
same  route  for  operating  convenience 
only.  The  notice  indicates  the  carrier  is 
presently  authorized  to  ti;ansport  the        ' 
same  commodities  over  a  pertinent 
service  route  as  follows:  From  Kansas 
City.  MO  over  U.S.  Hwy  40  to 
Wentzville,  MO,  then  over  By-pass  U.S. 
Hwy  40  to  St.  Louis,  and  then  over 


Interstate  Hwy  55  to  Memphis,  TN,  and 
return  over  the  same  route. 

MC  2229  (Deviation  35),  RED  BALL 
MOTOR  FREIGHT,  INC.,  3177  Irving 
Blvd.,  Dallas.  TX  75247,  filed  August  8. 
1980.  Carrier  proposes  to  operate  as  a 
common  carrier  by  motor  vehicle  in 
interstate  or  foreign  commerce, 
transporting  general  commodities,  with 
certain  exceptions,  over  a  deviation 
route  as  follows:  From:  El  Paso.  TX  over 
IS  Hwy  to  its  junction  with  IS  Hwy  15 
near  San  Bernardino,  CA  and  returrf  * 
over  the  same  route  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities  over 
a  pertinent  service  route  as  follows: 
From  El  Paso,  TX  over  IS  Hwy  10  to  its 
junction  with  IS  Hwy  25,  then  over  IS 
Hwy  25  to  its  junction  with  IS  Hwy  40, 
then  over  IS  Hwy  40  to  its  junction  with 
IS  Hwy  15,  then  over  IS  Hwry  15  to  its 
junction  with  IS  Hwy  10  near  San 
Bernardino,  CA  and  return  over  the 
same  route. 

MC  29910  (Deviation  48), 
ARKANSAS-BEST  FREIGHT  SYSTEM, 
INC..  P.O.  Box  48,  Ft.  Smith,  AR  72902, 
filed  July  14. 1980.  as  amended  July  31, 
1980.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain 
exceptions,  over  a  deviation  route  as 
follows:  From  Kemersville,  NC  over  NC 
Hwy  68  to  junction  U.S.  Hwy  158,  then 
over  U.S.  Hwy  158  to  junction  U.S.  Hwy 
220,  then  over  U.S.  Hwy  220  to  Roanoke, 
VA,  then  over  U.S.  Hwy  11  to 
Harrisburg,  PA,  then  over  Interstate 
HwyVs  to  junction  U.S.  Hwy  22  near 
Scotch^Plains,  NJ.  then  over  U.S.  Hwy  22 
to  junction  U.S.  Hwy  1  at  Newark,  NJ. 
and  return  over  the  same  route  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transport  the  same 
commodities  over  a  pertinent  service 
route  as  follows:  From  Kemersville,  NC 
over  U.S.  Hwy  70  to  junction  U.S.  Hwy  1 
at  Raleigh,  NC,  then  over  U.S.  Hwy  1  to 
Newark,  NJ  and  return  over  the  same 
route. 

MC  111231  (Deviation  69),  JONES 
TRUCK  UNES,  INC.,  610  E.  Emma  Ave., 
Springdale.  AR  72764,  filed  August  1. 
1980.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain 
exceptions,  over  a  deviation  route  as 
follows:  From  Springfield,  IL  over  US 
Hwy  36  to  junction  US  Hwy  24,  then 
over  US  Hvkry  24  to  Kansas  City.  MO 
and  return  over  the  same  route  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transport  the  same 
commodities  over  a  pertinent  service 


route  as  follows:  From  Springfield,  IL 
over  US  Hwy  66  to  junction  unnumbered 
Hwy  near  Mt.  Olive,  IL,  then  over 
unnumbered  Hwy  to  junction  US  Hwy 
66,  then  over  US  Hwy  66  to  junction  IL 
Hwy  3,  then  over  IL  Hwy  3  to  junction 
US  Hwy  66,  then  over  US  Hwy  66  to 
junction  US  Hwy  71  near  Carthage,  MO, 
then  over  US  Hwy  71  to  Kansas  City, 
MO  and  return  over  the  same  route. 
MC  111231  (Deviation  70),  JONES 
TRUCK  LINES,  INC.,  610  E.  Emma  Ave.. 
Springdale,  AR  72764,  filed  August  4, 
1980.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain 
exceptions,  over  a  deviation  route  as 
follows:  From  Denver,  CO  over 
Interstate  Hwy  70  to  junction  US  Hwy 
287,  then  over  US  Hwy  287  to  junction 
TX  Hwy  183,  then  over  TX  Hwry  183  to 
Dallas,  TX  and  return  over  the  same 
route  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  corrunodities  ov#r  a  pertinent 
service  route  as  follows:  From  Denver, 
CO  over  Interstate  Hwy  70  to  junction 
US  Hwy  69  near  Kansas  City,  KS,  then 
over  US  Hwy  69  to  junction  US  Hwy  75, 
then  over  US  Hwy  75  to  Dallas,  TX  and 
return  over  the  same  route. 

Motor  Carrier  Alternate  Route 
Deviations  Notice 

The  following  letter-notices  to  operate 
over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Commission  under  the  Deviation 
Rules — Motor  Carrier  of  Passengers  (49 
CFR  1042.2(c)(9)). 

Protests  against  the  use  of  any 
proposed  deviation  route  herein 
described  may  be  filed  with  the\ 
Commission  in  the  maimer  and  form 
provided  in  such  rules  at  any  time,  but 
will  not  operate  to  stay  commencement 
of  the  proposed  operations  imless  filed 
on  or  before  September  24, 1980. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  either  the 
quality  of  the  himian  environment  or 
energy  policy  and  conservation. 

Motor  Carriers  of  Passengers 

MC  1427  (Deviation  1),  NEW  MEXICO  " 
TRANSPORTATION  COMPANY,  INC.. 
515  N.  Main  St.,  P.O.  Bo}t^494,  Roswell, 
NM  88201,  filed  August  4, 1980.  Carrier 
proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  passengers 
and  their  baggage,  and  express  and 
newspapers  in  the  same  vehicle  with 
passengers,  over  a  deviation  route  as 
follows:  From  Las  Cruces,  NM  over 
Interstate  Hwy  10  to  El  Paso,  TX  and 
return  over  the  same  route  for  operating 
convenience  only.  The  notice  indicates 
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that  the  carrier  is  presently  authorized 
to  transport  passengers  and  the  same 
property  over  a  pertinent  service  route 
as  follows:  From  El  Paso,  TX  over  US 
Hwy  54  to  Alamogordo.  NM,  then  over 
US  Hwry  70  to  Las  Graces,  NM  and 
return  over  the  same  route. 

Motor  Carrier  Intrastate  Application(s) 
Notice 

The  following  application(s)  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  Section  10931  (formerly  Section 
206(a)(6))  of  the  Interstate  Commerce 
Act.  These  applications  are  governed  by 
Special  Rule  245  of  the  Commission's 
general  rules  of  practice  (49  CFR 
1100.245),  which  provides,  among  other 
things,  that  protests  and  requests  for 
information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  and  any  other  related 
matters  shall  be  directed  to  the  State 
Commission  with  which  the  application 
is  filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce 
Commission. 

Montana  Docket  T-5052  filed  May  15, 
1980.  Applicant:  MOLERWAY  FREIGHT 
UNES,  INC.,  2707  Beartooth  Drive, 
Bill/ngs,  MT  59102.  Representative:  John 
L.  llflohr.  111  West  Main  Street,  P.O.  Box 
217,  Laurel,  MT  59044.  Certificate  of 
Public  Convenience  and  Necessity 
sought  to  operate  a  freight  service,  as 
follows:  Transportation  of:  General 
commodities,  except  those  of  unusual 
value,  dangerous  expolosives, 
commodities  in  bulk,  and  those  injurious 
or  contaminating  to  other  lading  from 
and  to  or  between  the  following  points 
or  areas:  Serving  all  points  and  places 
from  Lewistown.  MT,  along  US  Hwy  No. 
87  to  Great  Falls,  MT,  the  serving  all 
points  and  places  along  interstate  87 
from  Great  Falls,  MT.  to  Havre:  MT. 
serving  all  points  and  places  along  US 
Interstate  No.  91  from  Great  Falls.  MT, 
to  Shelby,  MT,  then  serving  all  points 
and  places  from  Shelby,  MT,  over  US 
Hwy  No.  2  to  Browning.  MT,  then 
serving  all  points  and  places  from 
Browrning.  MT,  to  Great  Falls,  MT,  over 
US  Hwy  No.  89:  serving  Belgrade.  MT, 
from  Bozeman,  MT,  over  US  Interstate 
No.  90;  and  serving  all  points  and  places 
along  Road  No.  384  from  Hardin,  MT. 
Intrastate,  interstate  and  foreign 
commerce  authority  sought.  Hearing: 
Date,  time  and  place  not  yet  fixed. 
Requests  for  procedural  information 
should  be  addressed  to  Montana  Public 
Service  Commission,  1227  11th  Avenue. 


Helena.  MT  59601.  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 

Montana  Docket  T-5090  filed  June  19, 
1980.  Applicant:  MERCHANTS 
DELIVERY  &  STORAGE,  1410  North  1st 
Street,  Hamilton,  MT  59840. 
Representative:  John  R.  Davidson,  Suite 
805,  First  Bank  Bldg.,  Billings,  MT  59101. 
Certificate  of  Public  Convenience  and 
Necessity  sought  to  operate  a  freight 
service,  as  follows:  Transportation  of: 
Property  (except  ashes,  trash,  waste, 
refuse,  rubbish  and  garbage)  between 
Darby.  MT  and  Sula.  MT  over  US  Hwy 
93  and  between  Darby,  MT  and  the 
West  Fork  Ranger  Station  over  US  Hwy 
93  to  junction  with  Montana  Hwy  473, 
then  over  Montana  Hwy  473  to  the  West 
Fork  Ranger  Station,  and  return  over  the 
same  routes,  serving  all  intermediate 
points  and  The  Trapper  Sreek  Job  Corps 
Camp.  Intrastate,  interstate  and  foreign 
commerce  authority  sought.  Hearing: 
Date,  time  and  place  not  yet  fixed. 
Requests  for  procedural  information 
should  be  addressed  to  Montana  Public 
Service  Commission,  1227  11th  Avenue, 
Helena,  MT  59601,  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 

New  York  Docket  T-9783  filed  July  18, 
1980.  Applicant:  HENRIETTA  W. 
VAGELE,  d.b.a.  CEDAR  HILL 
TRUCKING,  Cedar  Hill,  Selkirk,  NY 
12158.  Certificate  of  Public  Convenience 
and  Necessity  sought  to  operate  a 
freight  service,  as  follows: 
Transportation  of:  Lumber,  Building 
materials,  and  cast  iron  stoves — 
between  Albany,  Rensselaer  and 
Schenectady  Counties  on  the  one  hand, 
and.  on  the  other,  all  points  in  the  State. 
Intrastate,  interstate  and  foreign 
commerce  authority  sought.  Hearing: 
Date,  time  and  place  not  yet  fixed.  '' 
Requests  for  procedural  information 
should  be  addressed  to  New  York  State, 
Department  of  Transportation,  1220 
Washington  Ave.,  State  Campus  Bldg. 
#4,  Room  G-21,  Albany,  NY  12232,  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

South  Carolina  Docket  77-223-T  filed 
June  25, 1980.  Applicant:  BENSON  B. 
BROOKS  d.b.a.  WAREHOUSE 
ASSOCIATES,  P.O.  Box  18284, 
Spartanburg,  SC  29318.  Certificate  of 
Public  Convenience  and  Necessity 
sought  to  operate  a  freight  service,  as 
follows:  Transportation  of:  General 
commodities  (usual  exceptions): 
between  the  Warehouse  Associates 
warehouse  operations  in  South  Carolina 
and  points  and  places  in  South  Carolina. 
Restricted:  To  shipments  owned  by 
customers  of  Warehouse  Associates. 
Intrastate,  interstate  and  foreign 


commerce  authority  sought.  Hearing: 
Date,  time  and  place  not  yet  fixed. 
Requests  for  procedural  information     ■ 
should  be  addressed  to  Public  Service 
Commission  of  South  Carolina,  P.O. 
Drawer  11649,  Columbia,  SC  29211,  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

Permanent  Authority  Notices 
Substitution  Applications:  Single-Line 
Service  for  Existing  Joint-Line  Service 

The  following  applications,  filed  on  or 
after  April  1, 1979,  are  governed  by  the 
special  procedures  set  forth  in  §  1062.2 
of  Title  49  of  the  Code  of  Federal 
Regulations  (49  CFR  1062.2).  These 
proposals  are  published  as  "service 
sought",  (as  opposed  to  decision- 
notices),  because  in  each  case  it  appears 
questionable  as  to  whether  all  or  part  of 
the  authority  sought  should  be  issued, 
weighing  apphcant's  evidence  under  49 
CFR  1062.2.  (For  example,  questions 
may  be  raised  relating  to  applicant's 
contentions  concerning  why  the 
involved  joint-line  service  has  been 
cancelled  or  is  in  a  state  of  deterioration 
which  warrant  a  decision  on  the  merits, 
regardless  of  whether  the  application  is 
opposed.) 

The  rules  provide,  in  part,  that 
carriers  may  file  petitions  with  this 
Commission  for  the  pupose  of  seeking 
intervention  in  these  proceedings.  Such 
petitions  may  seek  intervention  either 
with  or  without  leave  as  discussed 
below.  However,  all  such  petitions  must 
be  filed  in  the  form  of  verified 
statements,  and  contain  all  of  the 
information  offered  by  the  submitting 
party  in  opposition.  Petitions  must  be 
filed  with  the  Commission  on  or  before 
September  24, 1980. 

Petitions  for  intervention  without 
leave  (i.e.,  automatic  intervention),  may 
be  filed  only  by  carriers  which  are,  or 
have  been,  participating  in  the  joint-line 
service  sought  to  be  replaced  by 
applicant's  single-line  proposal,  and 
then  only  if  such  participation  has  . 

occurred  within  the  one-year  period 
immediately  proceeding  the 
application's  filing.  Only  carriers  which 
fall  within  this  filing  category  can  base 
their  opposition  upon  the  issue  of  the 
public  need  for  the  proposed  service. 

Petitions  for  intervention  with  leave 
may  be  filed  by  any  carrier.  The  nature 
of  the  opposition,  however,  must  be 
limited  to  issues  other  than  the  pubhc 
need  for  the  proposed  service.  "The 
appropriate  basis  for  opposition,  i.e_^ 
applicant's  fitness,  may  include 
challenges  concerning  the  veracity  of 
the  applicant's  supporting  information, 
and  the  bona-fides  of  the  joint-line 
service^sought  to  be  replaced  (including 
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the  issue  of  its  substantiality).  Petitions 
containing  only  unsupported  and 
undocumented  allegations  will  be 
rejected. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission,  and 
a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  August  25,  1980. 

MC  2229  (Sub-240F),  filed  May  5, 1980. 
Applicant:  RED  BALL  MOTOR 
FREIGHT,  INC.,  3177  Irving  Blvd., 
Dallas,  TX  75247.  Representative:  Jackie 
Hill  (same  address  as  applicant). 
Authority  sought  to  operate  as  a        ' 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting  general 
commodities,  (except  those  of  unusual 
value,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment, 
(1)  between  Denver,  CO,  and  Seattle, 
WA,  serving  the  intermediate  and  off- 
route  points  of  Portland,  OR,  Centralia, 
Chehalis,  Everett,  Longview,  Olympia. 
Tacoma  and  Van  Couver,  WA  and 
serving  the  junction  of  IS  Hwy  80NVand 
IS  Hwy  15  for  the  purpose  of  joindw 
only:  From  Denver,  CO  over  IS  Hwy  25 
to  junction  US  Hwy  30,  then  over  US 
Hwy  30  (or  IS  Hwy  80  and  80N  to 
Portland.  OR.  then  over  IS  Hwy  5  to 
Seattle,  WA  (also  from  Denver,  CO  over 
the  above  route  to  junction  IS  Hwy  SON 
and  US  Hwy  395,  then  over  US  Hwy  395 
to  junction  US  Hwy  12,  then  over  US 
Hwy  12  to  junction  IS-Hwy  82,  then  over 
IS  Hwy  82  to  junction  IS  Hwy  90.  then 
over  IS  Hwy  90  to  Seattle.  WA)  and 
return  over  the  same  route,  (2U)etween 
Denver.  CO  and  Seattle,  WA  serving  no 
intermediate  pofpts:  From  Denver,  CO 
over  IS  Hwy  25  and  US  Hwy  87  to 
junction  IS  Hwy  90,  then  over  IS  Hwy  90 
(or  Hwy  10)  to  Seattle,  WA  and  retuirn 
over  the  same  route,  and  (3)  between  the 
junction  of  IS  Hwy  80N  and  IS  Hwy  15 
(or  US  91)  and  the  junction  of  IS  Hwy  15 
(or  US  91)  and  IS  Hwy  90  serving  no 
intermediate  points  and  serving  the 
junction  of  IS  Hwy  80N  and  IS  Hwy  15 
(or  US  91)  and  the  junction  of  IS  Hwy  15 
(or  US  91)  and  IS  Hwy  90  for  the  , 
purpose  of  joinder  only:  From  the 
junction  of  IS  Hwy  80N  and  IS  Hwy  15 
(or  US  91)  over  IS  Hwy  15  (or  US  91)  to 
the  junction  of  IS  Hwy  90  and  return 
over  the  same  route.  Applicant  intends 
to  tack  this  authority  with  its  otherwise 


authorized  operations.  The  sole  purpose 
of  this  application  is  to  substitute 
single-line  for  joint-line  operations. 

MC  43038  (Sub-494F),  filed  May  2. 
1980.  Applicant:  COMMERCIAL 
CARRIERS,  INC.,  20300  Civic  Center 
Drive,  4th  Floor,  Box  CS  5027, 
Southfield.  MI  48037.  Representative: 
Paul  H.  Jones  (same  addxess  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  motor 
vehicles  (except  trailers),  in  secondary 
movements,  in  truckway  service, 
between  points  in  FL,  on  the  one  hand, 
and,  on  the  other,  points  in  DE,  MD,  NJ, 
NY.  PA.  and  DC.  (Hearing  site:  Detroit, 
MI,  or  Washington,  DC.) 

Note. — The  sole  purpose  of  this  application 
is  to  substitute  single  line  for  joint  line 
operations. 

MC  11Q988  (Sub-29F),  filed  June  18, 
1980.  Applicant:  SCHNEIDER  TANK 
UNES,  INC.,  4321  W.  College  Ave.. 
Apple'on.  WI  54911.  Representative: 
Patrick  M.  Byrne  (same  address  ^ 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  chemicals, 
(1)  from  points  in  DE.  MD,  MA,  NJ,  NY, 
OH,  PA,  and  WV,  to  points  in  CO,  IL. 
IN,  L\,  KS,  MI,  MN,  MO,  NE,  OR,  TX, 
UT,  and  WI,  and  (2)  from  points  in  IL 
and  WI  to  points  in  CT,  MD,  and  MA. 
(Hearing  site:  Chicago,  IL.) 

Note. — The  sole  purpose  of  this  application 
is  to  substitute  single  line  for  joint  line 
operations. 

MC  118318  (Sub-52F),  filed  May  22, 
1980.  Applicant:  IDA-CAL  FREIGHT  IN 
LINES,  INC.,  P.O.  Drawer  M,  Nampa,  ID 
83651.  Representative:  Timothy  R. 
Stivers,  P.O.  Box  162,  Boise.  ID  83701. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  by  grocery 
and  food  business  houses,  between 
points  in  CA,  ID,  OR,  and  WA.  (Hearing 
site:  Boise,  ID.) 

Note. — ^The  sole  purpose  of  this  application 
is  to  substitute  single  line  for  joint  line 
operations. 

MC  121699  (Sub-8F).  filed  June  26, 
1980.  Applicant:  VOLUNTEER 
EXPRESS,  INC.,  1220  Faydur  Court, 
Nashville,  TN  37211.  Representative: 
Walter  Harwood,  Attorney,  P.O.  Box 
15214,  Nashville,  TN  37215.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle  (A)  transporting 
general  commodities  (except  Classes  A 
and  B  explosives,  household  goods, 
commodities  in  bulk,  and  articles 


requiring  special  equipment).  1.  (a)  From 
Nashville,  TN,  via  1-40  to  junction  with 
TN  Hwy  22,  thence  via  TN  Hwy  22  to 
Weakley  County  Line,  thence  via  any 
and  all  highways  andVoads  in  Weakley 
and  Obion  Counties,  TN,  serving  all 
points  in  said  counties,  and  return  over 
the  same  route,  (b)  From  Nashville,  TN 
via  U.S.  Hwy  70  to  Huntingdon,  TN, 
thence  via  TN  Hwy  22  to  Weakley 
County  Line,  thence  via  any  and  all 
highways  and  roads  in  Weakley  and 
Obion  Counties,  TN,  serving  all  points  in 
said  counties  and  return  over  the  same 
route,  and  (c)  Via  any  and  all  connecting 
roads  and  Highways  between  1-40  and 
U.S.  Hwy  70  between  Nashville,  TN  and 
TN  Hwy  22,  for  operating  convenienfce 
only  in  connection  with  routes  (a)  and 
(b)  above.  2.  (a)  From  Memphis,  TN  via 
U.S.  Hwy  51  to  the  Obion  County  Line, 
thence  via  any  and  all  highways  and 
roads  in  Obion  and  Weakley  Counties, 
TN.  serving  all  points  in  said  counties 
(but  serving  no  intermediate  points 
between  Memphis  and  the  said  Obion 
County  line)  and  return  over  the  same 
route,  (b)  From  Memphis,  TN  via  1-40  to 
junction  with  U.S.  Hwy  45  near  Jackson. 
TN.  thence  via  U.S.  Hwy  45  to  its 
junction  with  U.S.  Hwy  45E,  thence  via 
U.S.  Hwy  45E  to  the  Weakley  County 
Line,  thence  via  any  and  all  highways 
and  roads  in  Weakley  and  Obion 
Counties,  serving  all  points  in  said 
counties  (but  serving  no  intermediate 
points  between  Memphis  and  the  said 
Weakley  County  Line)  and  return  over 
the  same  route.  Restriction:  Restricted 
against  tacking  with  carrier's  authority 
held  as  of  Augu&t  17, 1977.  Routes  (a) 
and  (b)  abqve  shall  be  construed  as 
conferring  a  single  grant  of  authority 
and  shall  not  be  severable  by  sale  or 
otherwise.  3.  (a)  Fro^i  Jackson,  TN  via 
U.S.  Hwy  45  to  its  junction  with  U.S. 
Hwy  45W,  thence  via  U.S.  Hwy  45W  to 
the  Obion  County  Line,  thence  via  any 
and  all  highways  and  roads  in  Obion 
and  Weakley  Counties,  TN,  serving  all 
points  in  said  Counties  (but  not  serving 
intermediate  points  between  Jackson 
and  the  said  Obion  County  Line),  and 
return  over  the  same  route;(b)  From 
Jackson,  TN  via  U.S.  Hwy  45  to  its 
junction  with  U.S.  Hwy  45E,  thence  via 
U.S.  Hwy  45E  to  the  Weakley  County 
Line,  thence  via  any  and  all  highways 
and  roads  in  Weakley  and  Obion 
Counties,  serving  all  points  in  said 
Counties  (but  serving  no  intermediate 
points  between  Jackson  and  the  said 
Weakley  County  Line)  and  return  over 
the  same  route.  Restriction:  The 
authority  in  routes  (a)  and  (b)  above  is 
restricted  against  the  handling  of  traffic 
which  originates  at,  is  destined  to,  or 
interlined  at  Jackson,  TN  and  points  in 
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its  commercial  zone,  on  the  one  hand, 
and,  on  the  other,  that  which  originates 
at,  is  destined  to,  or  interlined  at 
Nashville,  TN  and  Memphis,  TN  and 
points  in  their  respective  commercial 
zones.  The  two  routes  granted  herein 
shall  be  construed  as  conferring  a  single 
grant  of  authority  and  shall  not  be 
severable  by  sale  or  otherwise.  (B) 
Transporting  Boxes  or  crates,  wood  or 
wood  and  wire  combined,  materials 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  thereof, 
over  irregular  routes,  (a)  between 
Martin.  TN  and  Toledo,  OH,  and  (b) 
between  Martin,  TN  and  Toledo,  OH,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  in  and  east  of  TX, 
AR,  MO,  KS,  lA,  and  MN. 

Note. — Authority  sought  in  (A)  above 
involves  conversion  of  carrier^  presently 
held  certificates  of  registration. 

MC  121699  (Sub-9F),  filed  June  26, 
1980.  Applicant:  VOLUNTEER 
EXPRESS,  INC.,  1220  Faydur  Court, 
Nashville,  TN  37211.  Representative: 
Walter  Harwood,  Attorney,  P.O.  Box 
15214,  Nashville,  TN  37215.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle  (A)  transporting 
general  commodities,  (except  Classes  A 
and  B  explosives,  household  goods, 
commodities  in  bulk,  and  articles 
requiring  special  equipment).  1.  (a)  From 
Nashville,  TN.  via  I-49  to  junction  with 
TN  Hwy  22,  thence  vid  TN  Hwy  22  to 
Weakley  County  Line,  thence  via  any 
and  all  highways  and  roads  in  Weakley 
and  Obion  Counties,  TN,  serving  all 
points  in  said  counties,  and  return  over 
the  same  route,  (b)  From  Nashville.  TN 
via  U.S.  Hwy  70  to  Huntingdon,  TN, 
thence  via  TN  Hwy  22  to  Weakley 
County  Line,  thence  via  any  and  all 
highways  and  roads  in  Weakley  and 
Obion  Counties,  TN,  serving  all  points  in 
said  counties  and  return  over  the  same 
route,  and  (c)  Via  any  and  all  connecting 
roads  and  highways  between  1-40  and 
U.S.  Hwy  70  between  Nashville,  TN  and 
TN  Hwy  22,  for  operating  convenience 
only  in  connection  with  routes  (a)  and 
(b)  above.  2.  (a)  From  Memphis,  TN  via 
U.S.  Hwy  51  to  the  Obion  County  Line, 
thence  via  any  and  all  highways  and 
roads  in  Obion  and  Weakley  Counties, 
TN,  serving  all  points  in  said  counties 
(but  serving  no  intermediate  points 
between  Memphis  and  the  said  Obion 
County  line)  and  return  over  the  same 
route,  (b)  From  Memphis,  TN  via  1-40  to 
junction  with  U.S.  Hwy  45  near  Jackson, 
TN,  thence  via  U.S.  Hwy  45  to  its 
junction  with  U.S.  Hwy  45E,  thence  via 
U.S.  Hwy  45E  to  the  Weakley  County 
Line,  thence  via  any  and  all  highways 
and  roads  in  Weakley  and  Obion 
Counties,  serving  all  points  in  said 
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counties  (but  serving  no  intermediate  *■ 
points  between  Memphis  and  the  said 
Weakley  County  Line)  and  return  over 
the  same  route.  Restriction:  Restricted 
against  tacking  with  carrier's  authority 
held  as  of  August  17, 1977.  Routes  (a) 
and  (b)  above  shall  be  construed  as 
conferring  a  single  grant  of  authority 
and  shall  not  be  severable  by  sale  or 
otherwise.  3.  (a)  From  Jackson,  TN  via 
U.S.  Hwry  45  to  its  junction  with  U.S. 
Hwy  45W,  thence  via  U.S.  Hwy  45W  to 
the  Obion  County  Line,  thence  via  any 
and  all  highways  and  roads  in  Obion 
and  Weakley  Counties.  TN,  serving  all 
points  in  said  Counties  (but  not  serving, 
intermediate  points  between  Jackson 
and  the  said  Obion  County  Line),  and 
return  over  the  same  route;  (b)  From 
Jackson.  TN  via  U.S.  Hwy  45  to  its 
junction  with  U.S.  Hwy  45E.  thence  via 
U.S.  Hwy  45E  to  the  Weakley  County 
Line,  thence  via  any  and  all  highways 
and  roads  in  Weakley  and  Obion 
Coimties.  serving  all  points  in  said 
Counties  (but  serving  no  intermediate 
points  between  Jackson  and  the  said 
Weakley  County  Line)  and  return  over 
the  same  route.  Restriction:  The 
authority  in  routes /a)  and  (b)  above  is 
restricted  against  ^e  handling  of  traffic 
which  originates  at.  is  destined  to,  or 
interlined  at  Jackson,  TN  and  points  in 
its  commercial  zone,  on  the  one  hand, 
and.  on  the  other,  that  which  originates 
at,  is  destined  to,  or  interlined  at 
Nashville,  TN  and  Memphis,  TN  and 
points  in  their  respective  commercial 
zones.  The  two  routes  granted  herein 
shall  be  construed  as  conferring  a  single 
grant  of  authority  and  shall  not  be 
severable  by  sale  or  otherwise.  (B) 
Transporting  wheels,  hubs,  tires,  brakes, 
brake  parts,  spindles,  chemicals,  paint, 
equipment,  materials  and  supplies  used 
in  the  manufacture  thereof  (except 
commodities  in  bulk),  over  irregular 
routes,  (a)  between  Dresden,  TN  and 
Des  Moines.  lA,  and  (b)  between 
Dresden.-'TN  and  Des  Moines.  LA.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  in  and  east  of  TX.  AR. 
MO,  KS,  lA,  and  MN. 

Note. — Authority  sought  in  (A)  above, 
involves  conversion  of  carrier's  presently 
held  certificates  of  registration. 

MC  123048  (Sub-483F),  filed  June  5, 
1980.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM,  INC.. 
5021  21st  St.,  Racine,  WI  53406. 
Representative:  John  L.  Bruemmer,  121 
West  Doty  St..  Madison.  WI  53703. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  aluminum 
and  aluminum  products  (except 
commodities  in  bulk),  betwen  Alcoa. 


TN.  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
(Hearing  site:  Knoxville,  TN.  or 
Washington.  DC.) 

Note. — The  sole  purpose  of  this  application 
is  to  substitute  single  line  for  joint  line 
operations. 

Permanent  Authority  Decisions 
Decision-Notice  Substitution 
Applications:  Single-Line  Service  for 
Existing  Joint-Line  Service 

Decided:  August  4, 1980. 

The  following  applications,  filed  on  or 
after  April  1. 1979.  are  governed  by  the 
special  procedures  set  forth  in  §  1062.2 
of  Title  49  of  the  Code  of  Federal 
Regulations  (49  CFR  1062.2). 

The  rules  provide,  in  part,  that 
carriers  may  file  petitions  with  this 
Commission  for  the  purpose  of  seeking 
intervention  in  these  proceedings.  Such 
petitions  may  seek  intervention  either 
with  or  without  leave  as  discussed 
below.  However,  all  such  petitions  must 
be  filed  in  the  form  of  verified 
statements,  and  contain  all  of  the 
information  offered  by  the  submitting 
party  in  opposition.  Pe&tions  must  be 
filed  with  the  Commission  on  or  before 
September  24, 1980. 

Petitions  for  intervention  without 
leave  (i.e.  automatic  intervention),  may 
be  filed  only  by  carriers  which  are.  or 
have  been,  participating  in  the  joint-line 
service  sought  to  be  replaced  by 
applicant's  single-line  proposal,  and 
then  only  if  such  participation  has 
occured  within  the  one-year  period 
immediately  proceeding  the 
application's  filing.  Only  carriers  which 
fall  within  this  filing  category  can  base 
their  opposition  upon  the  issue  of  the 
public  need  for  the  proposed  service. 

Petitions  for  intervention  with  leave 
may  be  filed  by  any  carrier.  The  nature 
of  the  opposition;  however,  must  be 
limited  to  issues  other  than  the  public 
need  for  the  proposed  service;  The 
appropriate  basis  for  opposition,  i.e. 
applicant's  fitness,  may  include 
challenge'^  concerning  the  veracity  of 
the  applicant's  supporting  information, 
and  the  bona-fides  of  the  joint-line 
service  sought  to  be  replaced  (including 
the  issue  of  its  substantially).  Petitions 
containing  only  unsupported  and 
undocumented  allegations  will  be 
rejected. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission,  and 
a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 
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Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  August  25,  1980. 
''  Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings: 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
is  required  by  the  present  and  future 
public  convenience  and  necessity.  Each 
applicant  if  fit,  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV,  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930  (a) 
(formerly  section  210  of  the  Interstate 
Commerce  Act). 

In  the  absence  of  legally  sufficient 
petitions  fof  intervention,  filed  on  or 
before  September  24, 1980  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with  duly 
noted  problems)  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness  of 
the  decision-notice.  To  the  extent  that 
the  authority  sought  below  may 
duplicate  an  applicant's  other  authority, 
such  duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 


the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission,  Review  Board 
Number  4,  Members  Fitzpatrick,  Fisher, 
and  Dowell. 

MC  36556  (Sub-46F),  filed  May  28, 
1980.  Applicant:  BLACKMON 
TRUCKING.  INC.,  P.O.  Box  186,  Somers, 
WI  53171.  Representative:  Howard  E. 
Blackmon  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
comnerce,  over  irregular  routes, 
trao^orting  canned  and  prepared 
foodstuffs  (except  in  bulk,  in  tank 
vehicles),  from  Cedar  Grove,  Clyman,  / 
Fond  du  Lac,  Fort  Atkinson,  and  *^'riD.    - 
WI,  to  points  in  IL  (except  Boone,  Cook, 
DuPage,  Kane  Lake,  McHenry,  Will  and 
Winnebago  Counties),  IN,  MI,  and  OH, 
and  Louisville  KY,  and  St.  Louis,  MO. 
(Hearing  site:  Chicago,  IL.) 

Note. — The  sole  purpose  of  this  application 
is  to  substitute  single-line  forjoint-line 
operation.  \ 

MC  57697  (Sub-23F).  fileiTWay  14. 
1980.  Applicant:  LESTER  SMITH 
TRUCKING,  INC.,  2645  East  Slst 
Avenue,  Denver,  CO  80216. 
Representative:  David  J.  Lister,  P.O.  Box 
17039,  Portland,  OR  97217.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting:  (1)  Building  materials 
when  also  construction  materials,  (a) 
between  points  in  UT,  on  the  one  hand, 
and,  on  the  other,  points  in  WY  and  MO. 
(b)  Between  points  in  WY,  NE,  lA,  MO 
and  KS,  on  the  one  hand,  and,  on  the 
other,  points  in  ID,  MT,  AZ.  NV,  other 
than  Mineral  County,  WA  and  OR  north 
of  the  44th  parallel.  (2)  Building 
materials  when  also  iron  and  steel 
articles  as  described  in  ExParte  No. 
MC-45,  Descriptions  in  Motor  Carrier 
Certificates,  Appendix  V.  61  M.C.C.  276, 
between  points  in  OR  on  the  south  of 
the  44th  parallel,  on  the  one  hand,  and, 
on  the  other,  points  in  WY,  KS,  NE,  MO 
and  lA.  (3)  (A)  Construction,  telephone 
and  power  line  materials  when  aljo  iron 
and  steel  articles  as  decribed  in  ExParte 
No.  MC-45,  Descriptions  in  Motor 
Carrier  Certificates,  Appendix  V,  61 
M.C.C.  276  and  (B)  Construction, 
telephone  and  power  line  materials 
when  also  structural  steel,  pipe  or 
commodities,  the  transportation  of 
which  by  reason  of  size  and  weight 
requires  the  use  of  special  equipment, 
between  points  in  WA,  OR,  north  of  the 
44th  parallel,  MT,  ID.  NV,  UT  and  AZ. 
on  the  one  hand,  and,  on  the  other, 
points  in  lA,  KS,  NE,  except  North 
Platte.  Ogallala  and  Chappell.  and  SD. 
(4)  Building,  construction,  telephone  and 


powerline  materials,  between  points  in« 
WY,  on  the  one  hand,  and,  on  the  other, 
points  in  lA,  KS,  SD  and  NE  (except 
North  Platte,  Ogallala  and  Chappell, 
NE).  (5)  Construction  materials, 
between  points  in  CA,  on  the  one  hand, 
and,  on  the  other,  points  in  lA,  KS,  SD 
and  NE).  (except  North  Platte,  Ogallala 
and  Chappell,  NE).  (6)  Building 
materials,  between  CA,  on  the  one 
hand,  and,  on  the  other,  points  in  WY 
and  MO.  (7)  Construction  materials, 
except  in  bulk,  between  UT,  on  the  one 
hand,  and.  on  the  other,  points  in  SD.  NE 
(except  North  Platte.  Ogallala  and 
Chappell,  NE).  lA  and  KS.  (8)  Machines, 
other  than  farm,  maximum  5,000  pounds 
each,  when  also  commodities  which  by 
reason  of  size  or  weight  require  special 
handling  or  the  use  of  special  equipment 
and  commodities  which  do  not  require 
special  handling  or  the  use  of  special 
equipment  when  moving  in  the  same 
shipment  on  the  same  bill  of  lading  as 
commodities  which  by  reason  of  size  or 
weight  require  special  handling  or  the 
use  of  special  equipment,  between  UT, 
on  the  one  hand,  and,  on  the  other, 
points  in  WY,  L\,  KS,  NE  and  MO.  (9) 
Machines,  other  than  farm,  maximum 
5,000 pounds  each,  when  commodities 
which  by  reason  of  size  or  weight, 
requires  special  handling  or  the  use  of 
special  equipment,  and  commoodites 
(except  commodities  in  bulk,  motor 
vehicles,  motor  vehicle  cabs  and  bodies, 
class  A  and  B  explosives  and  boats), 
which  do  not  require  special  handling  or 
the  use  of  special  equipment  when 
moving  in  the  same  shipment  on  the 
same  bill  of  lading  as  commodities 
which  by  reason  of  size  or  weight 
require  special  handling  of  the  use  of 
special  equipment,  between  points  in 
OR,  WA,  AZ  (except  Cochise  County), 
NV  (except  points  in  Mineral  County), 
and  ID,  on  the  one  hand,  and,  on  the 
other,  poinds  in  MO,  L\,  NE.  KS  and  WY. 
(10)  Machines,  other  than  farm, 
maximum  5,000  pounds  each  when  also 
machinery,  (except  in  bulk)  which  by 
reason  of  size  or  weight,  require  special 
handling  or  the  use  of  special  equipment 
and  machinery  which  does  not  require 
special  handling  or  the  use  of  special 
equipment  when  moving  in  the  same 
shipment  on  the  same  bill  of  lading,  as 
machinery,  which  by  reason  of  size  or 
weight  requires  special  handling  or  the 
use  of  special  equipment,  between 
points  in  CA.  on  the  one  hand,  and,  on 
the  other,  points  in  WY,  NE,  lA,  MO  and 
KS.  (11)  Irrigation  supplies  when  also 
(A)  commodities  which  by  reason  of 
size  or  weight  require  special  handling 
or  the  use  of  special  equipment  and 
commodities  which  do  not  require 
special  handling  or  the  use  of  special 
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equipment  when  moving  in  the  same 
shipment  on  the  same  bill  of  lading  as 
commodities  which  by  reason  or  size  or 
weight  require  special  handling  or  the 
use  of  special  equipment  or  (B)  iron  and 
steel  articles  as  described  in  Appendix 
V  to  the  Commission 's  Report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209 and  766;  or 
(C)  pipe  and  pipe  fittings  (except  iron 
and  steel)  and  or  (D)  construction 
materials,  between  points  in  UT,  on  the 
one  hand,  and,  on  the  other,  points  in 
WY,  NE,  lA,  MO  and  KS.  (12)  Irrigation 
supplies  when  also  (A)  commodities 
(except  commodities  in  bulk),  which  by 
reason  of  size  or  weight,  require  special 
handling  or  machinery,  boilers,  storage 
tanks  and  parts  therefor;  structural 
steel,  and  contractor's  outfits,  and 
supplies  requiring  special  equipment  or 
rigging  which  do  not  require  special 
handling  or  the  use  of  special  equipment 
when  moving  in  the  same  shipment  on 
the  same  bill  of  lading  as  commodities 
which  by  reason  of  size  or  weight 
require  special  handling  or  the  use  of 
special  equipment;  or  (B)  pipe,  (except 
commodities  in  bulk,  and  iron  and 
steel),  and  for  (C)  iron  and  steel  articles 
as  described  in  Appendix  V  to  the 
Commission 's  Report  in  Descriptions  in 
Motor  Carriers  Certificates,  61  M.C.C. 
209  and  766  (except  commodites  in  bulk, 
between  points  in  ID,  NV  (except  points 
in  Mineral  County),  and  AZ  (except 
points  in  Cochise  County),  on  the  one 
hand,  and,  on  the  other,  points  in  WY, 
KS,  NE,  lA  and  MO.  (13)  Bulk  and 
service  station  equipment,  each  article 
to  weigh  a  maximum  of  5,000  pounds 
when  also  commodities,  the 
transportation  of  which  because  of  size 
or  weight  requires  the  use  of  special 
equipment,  between  points  in  OR  and 
WA,  on  the  one  hand,  and,  on  the  other, 
points  in  KS,  NE,  SD,  and  lA.  (14)  Bulk 
and  service  station  equipment,  each 
article  to  weigh  a  maximum  of  5,000 
pounds,  when  also  machinery,  the 
transportation  of  which  by  reason  of 
size  or  weight  requires  the  use  of 
special  equipment,  between  points  in 
MT,  ID,  NV,  UT  and  AZ,  on  the  one 
hand,  and,  on  the  other,  points  in  NE, 
KS,  SD.  and  lA.  (15)  Bulk  and  service 
station  equipment,  when  also  machines, 
other  than  farms,  maximum  5,000 
pounds,  each,  between  points  in  WY,  on 
the  one  hand,  and,  on  the  other,  points 
in  lA,  KS,  MO  and  NE.  (16)  (1)  Irrigation 
and  sprinkling  systems  and  (2)  parts 
and  accessories  for  the  commodities 
named  in  (1)  above,  when  also  pipe  and 
pipe  fittings  (except  iron  and  steel 
commodities  in  bulk)  which  are  also 
construction  materials,  or  supplies, 
between  points  in  CA,  on  the  one  hand, 


and,  on  the  other,  AR,  IL,  IN,  lA,  KS, 
MN,  MO,  NE,  ND,  OK.  SD,  WI,  WY  and 
points  in  TX  in  and  north  of  Palmer, 
Castro,  Swisher,  Brisco,  Hall  and 
Childress,  TX.  (17)  (1)  Irrigation  and 
sprinkling  systems,  and  (2)  parts  and 
accessories  for  commodities  in  (1) 
above  when  also  (A)  pipe  and  pipe 
fittings  and  (B)  iron  and  steel  articles  as 
described  in  Appendix  V  to  the 
Commission 's  Report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  between  points  in  UT,  ED, 
AZ  (except  points  in  Cochise  County, 
AZ)  and  NV  (except  Mineral  County. 
NV).  on  the  one  hand.  and.  on  the  other. 
AR,  IL,  IN,  lA.  KS,  MN,  MO,  NE,  ND. 
OK,  SD,  WI.  WY  and  points  in  TX  in 
and  north  of  Palmer.  Castro,  Swisher, 
Brisco,  Hall  and  Childress  Counties,  TX. 
(18)  (1)  Irrigation  and  sprinkling 
systems,  and  (2)  parts  and  accessories 
for  the  commodities  named  in  (1)  above 
when  also  (A)  commodities  which  by 
reason  of  size  or  weight,  require  special 
handling  or  the  use  of  special 
equipment,  and  commodities  (except 
commodities  in  bulk,  motor  vehicles, 
motor  vehicle  cabs  and  bodies,  class  A 
and  B  explosives  and  boarts),  which  do 
not  require  special  handling  or  the  use 
of  special  equipment  when  moving  in 
the  same  shipment  on  the  same  bill  of 
lading  as  commmodities  which  by 
reason  of  size  or  weight  require  special 
handling  or  the  use  of  special 
equipment,  and  (B)  iron  and  steel 
articles  as  described  in  Appendix  Vto 
the  Commission 's  Report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  commodities  in  bulk),  between 
WA  and  OR,  on  the  one  hand,  and,  on 
the  other,  points  in  AR.  IL.  IN.  lA,  KS. 
MN,  MO,  NE.  ND.  OK,  SD.  WI  and 
points  in  TX  in  and  north  of  Palmer. 
Castro,  Swisher,  Brisco,  Hall  and 
Childress  Counties,  TX.  (19)  Oil-well 
casings,  pipe  and  supplies  when  also 
construction  materials  (except 
commodites  in  bulk)  and  iron  and  steel 
articles,  as  described  in  Appendix  V  to 
the  Commission 's  Report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  mining  and  construction* 
materials,  equipment  and  supplies,  and 
commodities  in  bulk)  between  points  in 
CA,  on  the  one  hand,  and.  on  the  other, 
points  in  WY. 

(20)  Oil-well  casings,  pipe,  and  supplies 
when  also  (A)  commodities  which  by 
reason  of  size  or  weight,  require  special 
handling  or  the  use  of  special  equipment 
when  moving  in  the  same  shipment  on 
the  same  bill  of  lading  as  commodities 
whicKby  reason  of  size  or  weight 
require  special  handling  or  the  use  of 


special  equipment;  (B)  iron  and  steel 
articles  as  described  in  Appendix  V  to 
the  Commission 's  Report  in 
Descriptions  in  Motor  Carriers 
Certificates,  61  M.C.C.  209  and  766 
(except  commodities  in  bulk),  between 
OR.  WA.  ID.  AZ  (except  points  in 
Cochise  County)  and  NV  (except  points 
in  Mineral  County).  diTthe  one  hand, 
and,  on  the  other,  points  in  WY.  (21)  Oil- 
well  casings,  pipe,  and  supplies  when 
also  pipe  (except  commodities  in  bulk, 
and  iron  and  steel),  between  points  in 
ID,  AZ.  (except  Cochise  County),  and 
NV  (except  Mineral  County),  on  the  one 
hand,  and,  on  the  other,  points  in  WY. 
(22)  Oil-well  casings,  pipe,  and  supplies 
when  also  (A)  iron  and  steel  articles  as 
described  in  Appendix  V  to  the 
Commission 's  Report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766;  (B)  pipe  and  pipe  fittings 
(except  iron  and  steel);  and  (C) 
construction  materials,  except, 
commodities  in  bulk,  between  points  in 
UT,  on  the  one  hand,  and,  on  the  other, . 
points  in  WY.  Restriction:  All  of  the       ' 
above  authorities  are  restricted  against 
(1)  being  used  (a)  for  interlining  or 
interchanging  traffic  involving  the 
transportation  of  building  and  ' 

construction  equipment  having  any  prim* 
or  subsequent  movement  by  F-B  Truck 
'  Line  Company,  or  any  successor  thereof, 
or  (b)  in  the  event  F-B  Truck  Line         s 
Company  and  Lester  Smith  Trucking.    J 
Inc.  or  their  successors  should  merge 
their  operations,  as  a  basis  for 
performing  any  through  operations  with 
respect  to  the  commodities  described  in 
(a)  above  and  (2)  the  transportation  of 
commodities  in  bulk,  in  tank  vehicles, 
and  coal.  The  sole  purpose  of  this 
application  is  to  substitute  single  line  for 
joint-line  operations.  (Hearing  site: 
Denver.  CO  or  Salt  Lake  City.  UT.) 

MC  106644  (Sub-288F),  filed  May  7, 
1980.  Applicant:  SUPERIOR  TRUCKING 
COMPANY.  INC.,  P.O.  Box  916.  Atlanta. 
GA  30301.  Representative:  Louis  C. 
Parker.  Ill,  P.O.  Box  916,  Atlanta,  GA 
30301.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
commodities  the  transportation  of  which 
because  of  size  or  weight  require  the  use 
of  special  equipment,  and  (2)  self- 
propelled  articles  each  weighing  15,000 
pounds  or  more,  between  points  in  GA, 
FL,  AL.  and  SC  on  the  one  hand.  and.  on 
the  other,  points  in  ME,  NH,  VT,  KS,  and 
MN. 

Note. — The  sole  purpose  of  this  application 
is  to  substitute  single-line  for  joint-line 
operations. 

MC  111496  (Sub-36F),  filed  May  21, 
1980.  Applicant:  TWIN  CITY  FREIGHT, 
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INC,  2550  Long  Lake  Rd.,  Roseville.  MN 
55113.  Representative:  Alan  Foss,  502      / 
First  National  Bank  Bldg.,  Fargo,  ND 
58126.  To  operate  as  a  conunon  carrier 
"by  motor  vehicle  in  interstate  or  foreign 
commerce  over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Shelby,  MT 
and  the  international  boundary  line 
between  the  U.S.  and  Canada  at  or  near 
Sweetgrass,  MT,  serving  all 
intermediate  points:  from  Shelby  over 
U.S.  Hwy  2  to  junction  U.S.  Hwy  91. 
then  over  U.S.  Hwy  91  to  the  \  ^ 

international  boundary  line  between  the 
U.S.  and  Canada.  Note:  The  sole    r 
purpose  of  this  application  is  to      ^ 
substitute  single  line  for  joint  line 
operations.  , 

Note. — Applicant  states  it  intends  to  tack 
and  interline  the  authority  sought  with  its 
presently  authorized  routes. 

MC  145606  (Sub-3F).  filed  March  11. 
1980.  Applicant:  JUNIUS  ELMORE,  \R.. 
815  East  2nd  St.,  Cheyenne,  WY  82001. 
Representative:  Junius  Elmore,  Jr.  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  such 
commodities  as  are  used  in  or  dealt  in 
by  wholesale,  retail,  dealers,  repair  and 
distribution  business  of  automotive 
vehicles,  motor  vehicles,  and  machinery 
including  farming,  construction  and 
mining  machinery,  from  points  in  CO  to 
points  in  WY,  and  (2)  general 
commodities,  from  Cheyenne, 
Wheatland  and  Green  River,  WY,  to 
points  in  WY,  restricted  to  traffic  having 
an  immediate  or  subsequent  movement 
in  piggy  back  service. 

Irregular-Route  Motor  Common  Carriers 
of  Property — Elimination  of  Gateway 
Letter  Notices 

The  following  letter-notices  of 
proposals  to  eliminate  gateways  for  the 
purpose  of  reducing  highway  congestion, 
alleviating  air  and  noise  pollution, 
minimizing  safety  hazards,  and 
•conserving  fuel  have  been  filed  with  the 
Interstate  Commerce  Commission  under 
the  Commission's  Gateway  Elimination 
Rules  (49  CFR  Part  1065),  and  notice 
thereof  to  all  interested  persons  is 
hereby  given  as  provided  in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce 
Commission  on  or  before  September  4, 
1980.  A  copy  must  also  be  served  upon 
applicant  or  its  representative.  Protests 


against  the  elimination  of  a  gateway  will 
not  operate  to  stay  commencement  of 
the  proposed  operation. 

Successively  filed  letter-notices  of  the 
^^me  carrier  under  these  rules  will  be 
numbered  consecutively  for 
convenience  in  identification.  Protests,  if 
any,  must  refer  to  such  letter-notices  by 
number. 

The  following  applicants  seek  to 
operate  as  a  common  carrier,  by  motor 
vehicles,  over  irregular  routes. 

MC  55898  (Siib-Nos.  E7,  El6,  E18.  E20), 
filed  December  9. 1975.  Applicant: 
DECATO  BROS,  INC.,  Heater  Road. 
Lebanon,  NH  03766.  Representative: 
David  M.  Marshall,  135  State  St.,  Suite 
200,  Springfield,  MA  01103.  MC  55898 
(E7):  Lumber,  from  points  in  Caledonia, 
Orange,  and  Windsor  Counties,  VT,  to 
points  in  NY.  (Gateway  eliminated: 
points  in  VT  and  NH).  MC  55898  (E16): 
Lumber,  from  points  in  MA  to  points  in 
VT  on  and  north  of  U.S.  Hwy  4. 
(Gateway  eliminated:  points  in  NH).  MC 
55898  (E18):  Lumber,  from  points  in  MA 
on  and  east  of  I  Hwy  91  to  Walton.  NY. 
(Gateway  eliminated:  points  in  NH). 

MC  55898  (E20):  Forest  products, 
between  points  in  VT,  on  the  one  hand, 
and,  on  the  other,  points  in  MA  in  and 
east  of  Worcester  County.  (Gateway 
eliminated:  points  in  NH).  MC  55698 
(E21):  Pre-fabricated  wood  buildings, 
complete  or  in  sections,  (except  in 
sections  mounted  on  wheeled 
undercarriages  equipped  with  hitchball 
connector),  from  points  in  VT  to  points 
in  the  U.S.  (except  points  in  MA  and 
points  in  NY  east  of  I  Hwy  81). 
(Gateway  eliminated:  points  in  NH). 

MC  83539  (Sub-El33),  filed  May  29, 
1975.  Applicant:  C  &  H 
TRANSPORTATION,  P.O.  Box  5976, 
Dallas.  TX  75222.  Representative: 
Kenneth  Weeks  (same  as  above).  (1) 
Commodities,  the  transportation  of 
which,  because  of  their  size  or  weight, 
require  the  use  of  special  equipment, 
and  parts  thereof  when  moving  in 
connection  with  such  commodities;  (2) 
such  self-propelled  articles  each 
weighing  15,000  pounds  or  more,  which 
may  be  included  in  heavy  machinery 
and  related  machinery,  tools,  and 
supplies  moving  in  connection 
therewith,  restricted  in  (2)  to 
commodities  transported  on  trailers, 
between  points  in  NM  and  north  of 
Valencia,  Torrance.  Guadalupe.  Curry. 
DeBoca  and  Roosevelt  Counties,  on  the 
one  hand.  and.  on  the  other,  points  in  ID 
in  and  north  of  Idaho  County.  (Gateway 
eliminated:  points  in  CO  and  MT). 

MC  83539  (Sub-Nos.  E610,  612,  616, 
617,  618]  filed  May  31, 1977.  Applicant:  C 
&  H  TRANSPORTATION,  P.O.  Box  5976, 
Dallas.  TX  75222.  Representative: 


Kenneth  Weeks  (same  as  above).  (1) 
Commodities,  the  transportation  of 
which  because  of  the  size  or  weight, 
require  the  use  of  special  equipment, 
and,  parts  thereof  when  moving  in 
connection  with  such  commodities;  (2) 
self-propelled  articles,  each  weighing 
15,000  pounds  or  more,  and  related 
machinery,  tools,  parts,  and  supplies 
moving  in  connection  therewith 
restricted  in  (2)  to  commodities  which 
are  transported  on  trailers:  (E610) 
between  points  in  CO,  on  the  one  hand, 
and,  on  the  other,  points  in  VA  (Wichita. 
KS,  and  points  in  TN  within  50  miles  of 
Nashville*);  {E612)(a)  between  points  in 
AL.  on  the  one  hand.  and.  on  the  other, 
points  in  AL  in  and  east  of  Limestone. 
Morgan.  Cullman,  Blount,  Jefferson, 
'Shelby,  Chilton,  Autauga,  Montgomery. 
Bullock.  Barbour  and  Henry  Counties, 
and  (b)  between  points  in  AL,  on  the  one 
hand,  and.  on  the  other,  points  in  MO  in 
and  north  of  St.  Louis.  Franklin, 
Gasconade,  Osage,  Cole,  Moniteau, 
Morgan,  Pettis,  Johnson,  and  Jackson 
Counties  (points  in  TN  within  50  miles 
of  Nashville*);  (E616)  (a)  between  points 
in  VA  in  and  north  of  Giles, 
Montgomery,  Roanoke,  Bedford, 
Campbell,  Appomattax,  Buckingham. 
Fluvannah,  Goochland,  Henrico. 
Hanover,  King  William,  King  and  ■ 

Queen,  Gloucester,  Matthews, 
Middlesex,  Essex,  Westmoreland, 
Richmond,  Northumberland»and 
Lancaster  Counties,  on  the  one  hand, 
and,  on  the  other,  points  in  AL  in  and 
west  of  Madison,  Morgan,  Cullman, 
Jefferson  Bibb,  Perry,  Dallas,  Wilcox, 
Monroe,  and  Baldwin  Counties;  and  (b) 
between  points  in  VA.  on  the  one  hand, 
and,  on  the  other,  points  in  AL  in  west 
and  north  of  Madison,  Morgan,  Winston, 
Marion  and  Larmar  Counties  (points  in 
TN  within  50  miles  of  Nashville*);  {E617) 
between  points  in  LA,  on  the  one  hand, 
and.  on  the  other,  points  in  WY 
(Wichita.  KS,  and  points  in  CO*);  and 
(E618)  between  points  in  AZ,  on  the  one 
hand,  and,  on  the  other,  points  in  CT 
(points  in  CO  and  UT*).  (Gateway 
eliminated:  asterisked). 

MC  Ml^3  (Sub-E747)  filed  March  22, 
1979.  AppKcant:  MATLACK.  INC..  10  W. 
Baltimore  Avenue,  Lansdowne,  PA 
19050.  Representative:  Martin  C.  Hynes, 
Jr.  (same  as  above).  Dry  chemicals 
(except  fly  ash),  in  bulk,  in  tank 
vehicles,  from  points  in  OH  within  150 
miles  of  Monongahela,  PA,  to  points  in 
NV,  UT,  NM,  CO,  ID,  MT.  WA,  OB  and 
CA.  (Gateway  eliminated:  Charleston, 
WV.) 

MC  118831  (Sub-El55)  filed  April  19, 
1976.  Applicant:  CENTRAL 
TRANSPORT,  INC.,  P.O.  Box  5388, 
Uwharrie  Road,  High  Point,  NC  27263. 
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Representative:  E.  Stephen  Heisley, 
Suite  805,  666  Eleventh  Street,  NW. 
Washington,  DC  20001.  Liquid 
petrochemicals,  in  bulk,  in  tank 
vehicles,  between  Orangeburg,  SC  on 
the  one  hand,  and,  on  the  other,  points 
in  SC  on  and  west  of  a  line  beginning  at 
North  Augusta  extending  along  US  Hwy 
25  to  Greenwood,  then  along  US  Hwy 
178  to  the  NC-SC  State  line.  (Gateway 
eliminated:  Richmond  County,  GA.) 

By  the  Commission. 
Agatha  L  Mergenovich, 
Secretary. 

(FR  Doc.  80-25769  Filed  8-22-80;  8:45  am) 
BILUNO  COOED  7035-01-M 


NATIONAL  ADVISORY  COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 

Meeting 

Pursuant  to  Sec.  10(a)(2),  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  (App.  1976),  notice  is  hereby 
given  that  the  Marine  Transportation 
Sub-group  of  the  Independent  Area  Task 
Force  (lATF)  of  the  National  Advisory 
Committee  on  Oceans  and  Atmosphere 
(NACOA)  will  meet  Friday,  September 
12, 1980.  The  Sub-group  will  meet  in  the 
B-lOO  conference  room  of  Page  Building 
#1,  2001  Wisconsin  Avenue,  NW., 
Washington,  D.C. 

The  session,  which  will  be  open  to  the 
public,  will  convene  at  9:00  a.m.  and 
adjourn  at  3:00  p.m. 

NACOA  has  initiated  a  study  to 
formulate  national  goals  and  objectives 
for  the  oceans  in  the  decade  of  the 
1980's  and  beyond.  To  support  the 
conduct  of  this  study,  the  Secretary  of 
Commerce  has  established  the  lATF  and 
NACOA.  The  lATF  will  be  responsible 
for  the  preparation  of  preliminary 
recommendations  in  the  areas  of  energy, 
fisheries,  marine  transportation,  ocean 
minerals,  ocean  operations  and  services, 
pollution,  and  waste  management. 

Persons  desiring  to  attend  will  be 
admitted  to  the  extent  seating  is 
available.  Persons  wishing  to  make 
formal  statements  should  notify  the 
Chairperson  of  tiie  Sub-group  on  Marine 
Transportation,  Dr.  Don  Walsh,  in 
advance  of  the  meeting.  The 
Chairperson  retains  the  prerogative  to 
impose  limits  on  the  duration  of  oral 
statements  and  discusssion.  Written 
statements  may  be  submitted  before  or 
after  each  session. 

Additional  information  concerning 
this  meeting  may  be  obtained  through 
the  NACOA  Executive  Director,  Mr. 
Steven  N.  Anastasion,  or  Mr.  Ed 
Cannon,  the  Staff  Member  for  the 
Marine  Transportation  Sub-group.  The 
mailing  address  is:  NACOA.  3300 


Whitehaven  Street,  NW.  (Suite  436,*  Page 
Building  #1),  Washington,  DC  20235. 
The  telephone  number  is  (202)  653-7818. 
Steven  N.  Anastasion, 
Executive  Director. 

|FR  Doc.  80-25853  Filed  8-22-80:  8:45  am] 
BILLING  CODE  3S10-12-M 


NATIONAL  FOUNDATION  ON  THE 
i  ARTS  AND  THE  HUMANITIES 


Humanities  Panel;  Meetings 

agency:  National  Endowment  for  the 

Humanities. 

ACTION:  Notice  of  meetings. 

SUMMARY:  Pursuant  to  the  provision  of 

the  Federal  Advisory  Committee  Act 

(Pub.  L.  92-463,  as  amended),  notice  is 

hereby  given  that  the  following  meetings 

of  the  Humanities  Panel  will  be  held  at 

806  15th  Street,  N.W.,  Washington,  D.C. 

20506: 

DATE:  September  18, 1980 

TIME:  9:00  a.m.  to  5:00  p.m. 

ROOM:  314 

PROGRAM:  This  meeting  will  review 
applications  submitted  for  the  Libraries 
Humanities  Projects  Programs,  Division  of 
Public  Programs  for  projects  beginning 
after  January  15, 1981. 

DATE:  September  19. 1980 

TIME:  9:00  a.m.  to  12:00  noon 

ROOM:  314 

PROGRAM:  This  meeting  will  review 
applications  submitted  for  the  Libraries 
Humanities  Projects  Programs,  Division  of 
Public  Programs  for  projects  beginning 
after  January  15. 1981 

DATE:  September  22. 1980^^ 

TIME:  9:00  a.m.  to  5:30  p.m. 

ROOM:  1134 

PROGRAM:  This  meeting  will  review 
applications  submitted  to  the  General 
Research  Programs  for  Basic  Research: 
Cultiu-al  Studies  projects.  Division  of 
Research  Programs,  for  projects  beginning 
after  December  1, 1980. 

DATE:  September  23. 1980 

TIME:  9:00  a.m.  to  5:30  p.m. 

ROOM:  1134 

PROGRAM:  This  meeting  will  review 
applications  submitted  to  the  General 
Research  Programs  for  Basic  Research;^ 
Cultural  Studies  projects.  Division  of 
Research  Programs,  for  projects  beginning 
after  December  1. 1980. 

DATE:  September  29. 1980 

TIME:  9:00  a.m.  to  5:30  p.m. 

ROOM:  1023 

PROGRAM:  This  meeting  will  review 
applications  submitted  for  Museums  and 
Historical  Organizations  Humanities 
Projects.  Division  of  Public  Programs,  for 
projects  beginning  after  January  1. 1981.  . 

DATE:  September  30. 1980 

TIME:  9:00  a.m.  to  5:30  p.m. 

ROOM:  1023 

PROGRAM:  This  meeting  will  review 
applications  submitted  for  Museums  and 
Historical  Organizations  Humanities 


Projects.  Division  of  Pubhc  Programs,  for 
projects  beginning  after  January  1, 1981.    , 

DATE:  October  1, 1980 

TIME:  9:00  a.m.  to  5:30  p.m. 

ROOM:  1023 

PROGRAM:  This  meeting  will  review 
applications  submitted  for  Museums  and 
Historical  Organizations  Humanities 
Projects,  Division  of  Pubhc  Programs,  for 
projects  beginning  after  January  1. 1981. 

The  proposed  meetings  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  Because  the 
proposed  meetings  will  consider 
information  that  is  likely  to  disclose: 

(1)  Trade  secrets  and  commercial  or 
financial  information  obtained  from  a  person 
and  privileged  or  confidential; 

(2)  Information  of  a  personal  nature  the 
disclosure  of  which  would  constitute  a 
cleau'ly  unwarranted  invasion  of  personal 
privacy;  and 

(3)  Information  the  disclosure  of  which 
would  signiBd^ntly  frustrate  implementation 
of  proposed  agency  action; 

pursuant  to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  January  15, 1978, 1  have 
determined  that  these  meetings  will  be 
closed  to  the  pubhc  pursuant  to 
subsections  (c)  (4),  (6)  and  (9)(B)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  about  these 
meetings  can  be  obtained  from  Mr. 
Stephen }.  McCleary,  Advisory 
Committee  Management  Officer, 
National  Endowment -for  the 
Humanities,  Washington,  D.C.  20506,  or 
call  (202)  724-0367. 
Stephen  J.  McCleary, 
Advisory  Committee  Management  Officer. 

[FR  Doc.  80-25792  Filed  8-22-80:  8:45  am) 
BILUNG  CODE  7536-01-M 


NUCLEAR  REGULATORY 

COMMISSION 

% 
[Docket  No.  50-155] 

Consumers  Power  Co.;  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  33  to  Facility 
Operating  License  No.  DPR-6,  issued  to 
Consumers  Power  Company  (the 
hcensee),  which  revised  the  Technical 
Specifications  for  operation  of  the  Big 
Rock  Point  Plant  (the  facility)  located  in 
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Charlevoix  County,  Michigan.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  changes  the 
surveillance  requirements  for  verifying 
the  operability  of  the  power  operated 
valves  in  the  containment  spray  system. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act"^ 
of  1954,  as  amended  (the  Act],  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
fmdings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4]  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1]  the  apphcation  for 
amendment  dated  July  7, 1980  (NRC 
«8007110204),  (2)  Amendment  No.  33  to 
License  No.  DPR-6,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  D.C.  20555,  and  at  the 
Charlevoix  Public  Library,  107  Clinton 
Street,  Charlevoix,  Michigan  49720.  A 
copy  of  items  (2)  and  (3}  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  11th  day 
of  August.  1980. 

For  the  Nuclear  Regulatory  Commission. 
Walter  A.  Paulson, 

Acting  Chief,  Operating  Reactors  Branch  No. 
5,  Division  of  Licensing. 

[FR  Doc  ZSM7  Filed  »-2Z-tO:  8:45  am] 
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[Dock«U  Nos.  50-458,  50-459] 

Gulf  States  Utilities  (River  Beqd  Units  1 
and  2);  Request  for  Action  Under  10 
CFR  2.206 

Notice  is  hereby  given  that,  by 
petition  dated  July  21, 1980,  the  Union  of 
Concerned  Scientists  (UCS)  requested 
that  construction  at  the  River  Bend 
Units  of  the  Gulf  States  Utilities 
Company  be  halted.  Allegations  of 
questionable  practices  relative  to  plant 


consthiction  form  the  basis  for  the 
request.  This  petition  is  being  treated  as 
a  request  for  action  under  10  CFR  2.206 
of  the  Commission's  regulations  and, 
accordingly,  action  will  be  taken  on  the 
petition  within  a  reasonable  time. 

Copies  of  th^petition  are  available  for 
inspection  in  the  Commission's  PubUc 
Document  Room  at  1717  H  Street,  N.W., 
Washington,  D.C.  20555  and  in  the  local 
public  document  room  at  the  Audubon 
Library,  West  Feliciana  Branch, 
Ferdinand  Street,  St.  Francisville,  LA 
70775. 

Dated  at  Bethesda,  Maryland,  this  18th  day 
of  August  1980. 

For  the  Nuclear  Regulatory  Commission. 
R.  C.  De Young,  j 

Deputy  Director.  Office  of  Inspection  and 
Enforcement. 

[FR  Doc.  ao-25848  Filed  8-22-80;  8:4S  amj 
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[Docket  No.  50-339] 

Virginia  Electric  &  Power  Co.;  Issuance 
of  Amendment  to  License  NPF-7 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  2  to  License 
NPF-7  for  Fuel  Loading  and  Low  Power 
Testing,  issued  to  the  Virginia  Electric 
and  Power  Company  (licensee),  which 
allowed  certain  exceptions  to  Appendix 
A  of  the  Technical  Specifications  for 
operation  of  the  North  Anna  Powe 
Station,  Unit  No.  2  (the  facility)  located 
in  Louisa  Coimty,  Virginia.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  permits  the  licensee 
to  conduct  the  water  hammer 
demonstration  test  as  presented  in  our 
Safety  Evaluation,  dated  August  1980. 

The  application  for  the  amendment 
comphes  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  \n  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  The  activity 
authorized  by  the  amendment  is 
encompassed  by  the  overall  action 
involving  the  proposed  issuance  of  an 
operating  license  for  which  prior  public 
notice  was  issued  in  the  Federal 
Register  on  May  25, 1973  (38  FR  13772). 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  environmental  impacts 
other  than  those  evaluated  in  the  Final 
Environmental  Statement  since  the 
activity  authorized  by  the  amendment  is 
encompassed  by  the  overall  action 


evaluated  in  the  Final  Environmental 
Statement. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment,  dated  July  9, 1980.  (2) 
Amendment  No.  2  to  NPF-7,  and  (3)  the 
Commission's  related  Safety  Evaluation 
concerning  the  water  hammer 
demonstration  test. 

All  of  the  items  are  available  for 
public  inspection  at  the  Commission's 
Pubhc  Document  Room  1717  H  Street, 
NW.,  Washington,  D.C.  and  at  the  local 
public  document  rooms  in  the  Alderman 
Library,  Manuscripts  Department, 
University  of  Virginia,  Charlottesville, 
Virginia  22901  and  at  the  Office  of  the 
Board  of  Supervisors,  Louisa  County 
Courthouse.  P.O.  Box  27.  Louisa, 
Virginia  23093.  A  copy  of  items  2  and  3 
may  be  obtained  uporl  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing,  Office  of  Nuclear  Reactor 
Regulation. 

Dated  at  Bethesda,  Maryland,  this  18th  day 
of  August,  1980. 

For  the  Nuclear  Regulatory  Commission. 
B.  ].  Youngblood. 

Chief  Licensing  Branch  No.  1,  Division  of 
Licensing. 

[FR  Doc  80-25846  Filed  8-22-80.  8:45  am] 
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[Docket  No.  50-10] 

Commonwealth  Edison  Co.  (Dresden 
Nuclear  Power  Station  Unit  No.  1); 
Issuance  of  Director's  Decision  Under 
10  CFR  2.206 

On  April  16, 1979.  notice  was 
published  in  the  Federal  Register  (44  FR 
22529)  that  Ms.  Kay  Drey  had  requested 
by  petition  dated  March  19, 1979,  that 
the  Nuclear  Regulatory  Commission  (the 
Commission)  prepare  an  Environmental 
Impact  Statement  on  Conmionwealth 
Edison  Company's  proposed  chemical 
decontamination  of  its  Dresden  Nuclear 
Power  Station  Unit  No.  1.  The  Director 
has  treated  this  request  as  a  request  for 
action  under  10  CFR  2.206. 

By  petition  dated  September  20, 1979, 
Ms.  Marilyn  Shineflug,  on  behalf  of  the 
Ilhnois  Safe  Energy  Alliance,  requested 
public  hearings  on  the  decontamination 
based  on  the  the  lack  of  assurance  that 
the  NRC  would  issue  an  environmental 
impact  statement.  Notice  of  receipt  of 
the  petition  was  published  in  the 
Federal  Register  November  7. 1979  (44 
FR  64577).  By  petition  dated  March  13. 
1980,  Mr.  Robert  Goldsmith,  on  behalf  of 
Citizens  for  Better  Environment  and 
Prairie  Alliance  supported  Ms.  Drey's 
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petition  requesting  the  preparation  of  an 
environmental  impact  statement. 

Although  the  results  of  the 
Commission's  staff  review  indicate  thaf 
the  chemical  decontamination  proposed 
for  Dresden  1  will  not  significantly 
affect  the  quality  of  th^  human 
environment,  I  have  concluded  that  an 
envirormiental  impact  statement  should 
be  prepared  because  of  significant 
interest  and  concern  expressed  by 
members  of  the  public.  The  staff  has  by 
separate  action  issued  a  Draft 
Environmental  Statement.  The  requests 
of  Ms.  Drey  and  Mr.  Goldsmith  are, 
therefore,  granted.  The  public  hearings 
requested  by  Ms.  Shineflug  were 
predicated  on  th^  lack  of  assurance  that 
the  NRC  would  issue  an  environmental 
impact  statement.  Since  the  NRC  has 
issued  the  statement,  such  hearings  will 
not  be  necessary. 

Copies  of  the  Director's  Decision,  and 
the  staffs  response  to  the  petition 
(Appendix  A)  enclosed  thereto  are 
available  for  inspection  in  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.  C. 
20555  and  at  the  Morris  Public  Library, 
604  Liberty  Street,  Morris,  Illinois  60451. 
The  Draft  Environmental  Statement  may 
be  examined  in  these  locations.  A  copy 
of  the  decision  and  Appendix  A  will 
also  be  filed  with  the  Secretary  for  the 
Commission's  review  in  accordance 
with  10  CFR  2.206(c)  of  the 
Commission's  regulations. 

In  accordance  with  10  CFR  2.206(c)  of 
the  Commission's  regulations  the 
decision  will  constitute  the  final  action 
of  the  Commission  twenty  (20)  days 
after  the  date  of  issuance,  unless  the       ^ 
Commission  on  its  own  motion  institutes 
a  review  of  this  decision  within  that 
time. 

Dated  at  Bethesda,  Maryland  this  2eth  day 
of  June  1980. 
Harold  R.  Denton, 
Director,  Off  ice  of  Nuclear  Reactor 
Regulation. 

|FR  Doc.  80-25869  Filed  »-Z2-80;  8:45  am) 
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[Byproduct  Material  Llc«nse  No.  48-04585- 
01] 

Lakeview  Hospital,  Order  To  Show 
Cause  and  Order  Suspending  License 
(Effective  immediately) 


Lakeview  Hospital,  10010  West  Blue 
Mound  Road,  Wauwatosa,  Wisconsin 
(the  "Licensee")  is  the  holder  of 
Byproduct  Material  License  No.  48- 
04585-01  (the  "Licetise")  issued  by  the 
Nuclear  Regulatory  Commission  (the 
"Commission").  The  License  authorizes 


the  possession  of  byproduct  material 
and  its  use  for  medical  diagnostic 
purposes.  The  License  was  originally 
issued  on  January  19, 1959  and  has  been 
amended  periodically  since.  The  present 
expiration  date  of  the  License  is  January 
31. 1985. 

n 

In  response  to  an  allegation  of 
improper  use  of  radioactive  materials  at 
Lakeview  Hospital,  an  investigation  was 
conducted  by  representatives  of  the 
NRC  Region  ID  (Glen  Ellyn.  Illinois) 
Office  on  August  1,  6,  and  7, 1980  into 
the  Licensee's  activities.  The  fesults  of 
this  investigation  indicated  that: 

1.  License  Condition  12  states  that 
licensed  material  shall  be  used  by  or 
under  the  supervision  of  D.  E.  Lindley, 
-M.D.. }.  A.  Thurow,  M.D.,  or  N.  Barber, 
M.D.  (the  authorized  users). 

Contrary  to  the  above,  inadequate 
supervision  has  been  exercised  over  the 
use  of  licensed  material,  in  that,  since 
1976,  patients  were  routinely  given 
approximately  twice  the  dose  prescribed 
by  the  licensee's  procedures  without  the 
consent  or  supervision  of  the  authorized 
users. 

2. 10  CFR  30.51(a)  requires  that  "Each 
person  who  receives  byproduct  material 
pursuant  to  a  license  issued  pursuant  tC^ 
the  regulations  in  this  part  and  Parts  31- 
35  of  this  chapter  shall  keep  records 
showing  the  receipt,  transfer,  and 
disposal  of  such  byproduct  material." 

Contrary  to  the  above,  since  1976,  the 
Licensee  has  failed  to  maintain  accurate 
records  with  regard  to  the  transfer  and 
disposal  of  licensed  material.  The 
licensee  routinely  recorded  the 
administration  of  licensed  material  to 
patients  in  amounts  which  reflected 
adherence  with  the  quantity  prescribed 
by  the  licensee's  procedures.  In  fact,  the 
licensee  administered  approximately 
twice  the  prescribed  dosage  to  some 
patients  and  the  records  of  the  licensee 
did  not  reflect  this  fact. 

3.  License  Condition  18  states  that 
licensed  material  shall  be  possessed  and 
used  in  accordance  with  statements, 
representations  and  procedures 
contained  in  the  application  dated 
March  22, 1979,  and  the  letter  dated 
April  20, 1979.  The  application  states 
that  calibration  of  the  dose  calibrator 
will  be  in  accordance  with  procedures 
specified  in  Regiilatory  Guide  10.8, 
"Guide  for  the  Preparation  of 
Applications  for  Medical  Programs," 
January  1979,  Appendix  D,  which 
requires,  in  part,  quarterly  linearity  tests 
and  annual  accuracy  tests. 

Contrary  to  the  above,  no  quarterly 
linearity  or  aimual  accuracy  tests  had 
been  performed  between  May  1, 1979 
and  August  7. 1980. 


4.  License  Condition  18  states  that 
licensed  material  shall  be  possessed  and 
used  in  accordance  with  statements, 
representations  and  procedures  Hsted  in 
the  application  dated  March  22. 1979 
and  the  letter  dated  April  20. 1979.  The 
application  states  that  calibration  of  the 
GM  survey  meter  will  be  in  accordance 
with  procedures  specified  in  Regulatory 
Guide  10.8,  "Guide  for  the  Preparation  of 
Applications  for  Medical  Programs." 
January  1979,  Appendix  D,  which 
requires,  in  part,  an  annual  calibration 
of  survey  instruments. 

Contrary  to  the  above,  the  Eberline  E- 
120  GM  survey  meter  had  not  been 
calibrated  between  May  1, 1979  and 
August  7. 1980. 

5.  License  Condition  18  states  that  all 
licensed  material  shall  be  possessed  and 
used  in  accordance  with  the  statements, 
representations  and  procedures 
contained  in  the  application  dated 
March  22. 1979  and  the  letter  dated  April 
20. 1979.  The  application  states  that  area 
surveys  will  be  performed  in  accordance 
with  procedures  specified  in  Regulatory 
Guide  10.8.  "Guide  for  the  Preparation  of 
Applications  for  Medical  Programs." 
January  1979.  Appendix  I.  which 
requires  in  part:  (1)  that  daily  radiation 
area  GM  surveys  be  performed  in 
generator  elution,  dose  preparation  and 
patient  injection  areas;  and  (2)  that 
weekly  radiation  area  GM  and  wipe  test 
surveys  be  performed  in  all  other  lab 
areas. 

Contrary  to  the  above,  daily  radiation 
area  GM  surveys  required  in  the 
generator  elution.  dose  preparation  and 
patient  injection  areas  and  the  weekly 
radiation  area  GM  surveys  required  in 
all  other  laboratory  areas  had  not  been 
performed  between  May  1. 1979  and 
August  7. 1980,  and  weekly  wipe  tests 
were  not  conducted  between  April  and 
October  1979. 

6. 10  CFR  20.401(c)(3)  requires  that 
records  of  disposal  of  licensed  material 
made  pursuant  to  10  CFR  20.303, 
"Disposal  by  Release  to  Sanitary  Sewer 
Systems,"  shall  be  maintained  until  the 
Commission  authorizes  their  disposition. 

Contrary  to  the  above,  on  July  28. 1980 
approximately  16  millicuries  of  Tc-99m 
DTPA  were  released  to  the  sanitary 
sewer,  and  no  record  of  this  release  was 

maintained. 

i 

m 

From  the  foregoing,  it  is  apparent  that 
the  Licensee  has  demonstrated 
inadequate  management  of  its  program. 
Accordingly,  the  Director,  Office  of 
inspection  and  Enforcement,  has 
determined  that  License  No.  48-04585-01 
should  be  revoked.  The  Director  has 
also  determined  that,  because  of  the 
public  health,  safety,  and  interest,  no 
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prior  notice  is  required  and,  pursuant  to 
10  ere  2.202(f).  License  No.  48-04585-01 
should  be  suspended  immediately 
pending  further  Order. 

IV 

In  view  of  the  foregoing,  pursuant  to 
the  Atomic  Energy  Act  of  1954,  as 
.^MMnded,  and  the  Commission's 


regulations  in  10  CFR  Parts  2,  20,  30,  and 
35,  it  is  hereby  ordered  that: 

1.  Effective  immediately.  License  No. 
48-04585-01  is  suspended,  and 
accordingly  the  License  shall  forthwith 
cease  and  desist  from  any  further  use  of 
byproduct  material  in  its  possession; 
and 

2.  The  Licensee  shall  immediately 
place  all  byproduct  material  in  its 
possession  in  locked  storage  and,  with 
respect  to  such  storage,  shall  comply 
with  the  applicable  provisions  of  10  CFR 
Part  20,  "Standards  for  Protection 
Against  Radiation,"  or  transfer  such 
material  to  a  person  authorized  to 
possess  such  material;  and 

3.  The  Licensee  shall  show  cause,  in 
the  manner  hereinafter  provided,  why 
License  No.  48-04585-01  should  not  be 
revoked. 


The  Licensee  may,  within  twenty-five 
days  of  the  date  of  this  Order,  show 
cause  by  filing  a  written  answer  to  this 
Order  under  oath  or  affirmation.  The 
Licensee  may  also  request  a  hearing 
within  the  said  twenty-five  day  period. 
A  request  for  a  hearing  shall  be 
addressed  to  the  Secretary  to  the 
Commission,  U.S.N.R.C,  Washington. 
D.C.  20555.  A  copy  of  the  hearing 
request  shall  also  be  sent  to  the 
Executive  Legal  Director,  U.S.N.R.C., 
Washington,  D.C.  20555.  Any  answer 
filed  shall  specifically  admit  or  deny 
each  allegation  made  in  section  II, 
above,  and  may  set  forth  the  matters  of 
fact  and  law  upon  which  the  Licensee 
relies.  If  a  hearing  is  requested,  the 
Commission  will^i^sue  an  order 
designating  the  time^nd  place  of 
hearing.  An  ansiver  or  request  for 
hearing  shall  noi  stay  the  temporary 
effectiveness  of  this  order.  Upon  failure 
of  the  Licensee  to  file  an  answer  within 
the  time  specified,  the  Director,  Office  of 
Inspection  and  Enforcement,  will 
without  further  notice,  issue  an  Order 
revoking  License  No.  48-04585-01. 

VI 

In  the  event  a  hearing  is  held,  the 
issues  to  be  considered  at  such  a 
hearing  shall  be: 

(a)  whether  the  Licensee  was  in 
noncompliance  with  the  Commission's 
regidations  and  the  conditions  of  its 


License  No.  48-04585-01  as  specified  in 
section  II,  and 

(b)  whether  License  No.  48-04585-01 
should  be  revoked. 

Dated  at  Bethesda.  Md.  this  11th  day  of 
August,  1960. 

For  the  Nuclear  Regulatory  Commission 
Victor  Stello,  Jr., 

Director,  Office  of  Inspection  and 
Enforcement. 

[FR  Doc  80-2Sa«5  Filed  ai«2-aO;  8:45  am) 
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[Docket  No.  50-309] 

Maine  Yankee  Atomic  Power  Co.; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
issued  Amendment  No.  49  to  Facility 
Operating  License  No.  DPR-36,  issued  to 
Maine  Yankee  Atomic  Power  Company, 
which  revised  Technical  Specifications 
for  operation  of  the  Maine  Yankee 
Atomic  Power  Station  (the  facility] 
located  in  Lincoln  Coimty,  Maine.  The 
amendment  is  effective  as  of  its  date  of 
issuance.. 

The  amendment  consists  of  revised 
TS  figiu-e  3.10-3,  which  specifies  the 
excore  monitor  symmetric  offset  alarm 
band  for  the  LOCA  limiting  conditions 
for  operation.  The  change  accounts  for 
the  potential  increase  in  power  peaking 
due  to  the  four-step  insertion  of  the 
control  element  assemblies,  allowed  by 
TS  3.10.A.1,  to  reduce  the  guide  tube 
wear. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act],  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  \,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d](4]  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1]  the  application  for 
amendment  dated  July  16, 1980,  (2] 
Amendment  No.  49  to  License  No.  DPR- 
36,  and  (3]  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 


available  for  public  inspection  at  the 
Commission's  Public  Document  Room 
1717  H  Street  NW.,  Washington,  D.C. 
and  at  the  Wiscasset  Public  Library 
Association,  High  Street,  Wiscasset, 
Maine.  A  copy  of  items  (2]  and  (3]  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Director,  Division  of 
Licensing. 

Dated  at  Bethesda,  Maryland,  this  14th  day 
of  August,  1980. 

For  the  Nuclear  Regulatory  Commission 

Leon  B.  Engle, 

Acting  Chief  Operating  Reactors  Branch  No. 
3,  Division  of  Licensing. 

[FR  Doc.  80-25866  Filed  S-22-80;  8:45  ami 
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[Docket  No.  50-285] 

Omaha  Public  Power  District;  Issuance 
of  Amendment  to  Facility;  Operating 
License  and  Negative  Declaration 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
issued  Amendment  No.  50  to  Facility 
Operating  License  No.  DPR-40,  issued  to 
Omaha  Public  Power  District,  which 
revised  a  license  condition  and  the 
Technical  Specifications  for  operation  of 
the  Ft.  Calhoun  Station,  Unit  No.  1  (the 
facility) -located  in  Washington  County, 
Nebraska.  The  amendment  is  effective 
as  of  its  date  of  issuance. 

The  amendment  changes  License 
Condition  3.A  and  the  Technical 
Specifications  to  authorize  operation  at 
1500  Megawatts  thermal  power. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act],  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Conmiission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Notice  of  Proposed 
Issuance  of  Amendment  to  Facility 
Operating  License  in  connection  with 
this  action  was  published  in  the  Federal 
Register  on  September  7, 1979  (44  FR 
52389).  On  October  8, 1979  a  petition 
was  filed  by  H.  Kirshen  and  the  Natural 
Resources  Committee  of  the  Citizens 
Advisory  Board  of  the  Metropolitan 
Area  Planning  Agency.  No  other  petition 
or  request  for  a  hearing  was  filed.  The 
petition  was  subsequenUy  withdrawn 
and  the  proceeding  dismissed  on 
February  8, 1980  by  Order  of  the  Atomic 
Safety  and  Licensing  Board  (45  FR 
10495.  February  15, 1980). 

The  Commission  has  prepared  an 
environmental  impact  appraisal  for  the 
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revised  Technical  Specifications  and 
has  concluded  that  an  environmental 
impact  statement  for  this  particular 
action  is  not  warranted  because  there 
will  be  no  environmental  impact 
attributable  to  the  action  other  than  that 
which  has  already  been  predicted  and 
described  in  the  Commission's  Final 
Environmental  Statement  for  the  facility 
dated  August  1972. 

For  further  details  with  respect  to  this 
action,  see  (1]  the  application  for 
amendment  dated  July  17, 1979,  as 
supplemented  by  letters  dated  October 
30,  and  December  4, 1979,  January  30, 
February  12  and  25,  March  12,  May  21, 
and  June  26, 1980.  (2)  Amendment  Nos. 
47  and  50  to  License  No.  DPR-40,  (3)  the 
memorandimi  from  the  ACRS  dated 
August  11, 1980.  and  (4)  the 
CommissiM'sDclated  Safety  Evaluation 
and  Environrtfental  Impact  Appraisal. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
NW.,  Washington,  D.C.  and  at  the  W. 
Dale  Clark  Library,  215  South  15th 
Street.  Omaha.  Nebraska.  A  copy  of 
items  (2).  (3),  and  (4)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland  this  15th  day 
of  August.  1980. 

For  the  Nuclear  Regulatory  Commission. 
Leon  B.  Engle, 

Acting  Chief,  Operating  Reactors  Branch  No. 
3,  Division  of  Licensing. 

|FR  Doc  80-25866  Filed  8-22-80:  8:45  am] 
BILUNQ  CODE  7S90-01-M 


Petitions  for  Rulemaking;  Issuance  of 
Quarterly  Report 

agency:  Nuclear  Regulatory 

Commission. 

action:  Issuance  of  Quarterly  Report. 

summary:  The  Nuclear  Regulatory 
Commission  has  issued  the  June  30, 
1980,  Quarterly  Report  on  Petitions  for 
Rulemaking.  This  report  is  issued  in 
accordance  with  10  CFR  2.802  and  is  a 
quarterly  summary  of  petitions  for 
rulemaking  that  are  pending  final  action. 
ADDRESSES:  A  copy  of  this  report. 
designated  NRC  Petitions  for 
Rulemaking — June  30, 1980.  is  available 
for  inspection  and  copying  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW..  Washington,  DC. 

Requests  for  single  copies  of  this 
report,  or  a  request  to  be  placed  on  an 
automatic  distribution  list  for  single 
copies  of  future  reports,  should  be  made 
^  in  writing  to  the  Division  of  Rules  and 
Records,  Office  of  Administration,  U.S. 


Nuclear  Regulatory  Commission, 
Washington,  DC  20555. 

FOR  FURTHER  INFORMATION  CONTACT 

John  Philips,  Chief,  Rules  and 
Procedures  Branch,  Office  of 
Administration,  Telephone  301-492- 
7086. 

Dated  at  Bethesda,  Maryland  this  15th  day 
of  August,  1980. 

For  the  Nuclear  Regulatory  Commission. 
|.  M.  Felton, 

Director,  Division  of  Rules  and  Records, 
Office  of  Administration. 

[FR  Doc  80-25923  Filed  8-22-80:  8:45  S»] 
BILUNO  CODE  7590-01-M 
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[Docket  No.  50-3461 

The  Toledo  Edison  Co.  and  the 
Cleveland  Electric  Illuminating  Co.; 
issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission!  has 
issued  Amendment  No.  29  to  Facihty 
Operating  License  No.  NPF-3,  issued  to 
The  Toledo  Edison  Company  and  The 
Cleveland  Electric  Illuminating 
Company  (the  licensees!,  which  revised 
the  license  for  operation  of  the  Davis- 
Besse  Nuclear  Power  Station,  Unit  No.  1 
(the  facility!  located  in  Ottawa  County, 
Ohio.  The  amendment  is  effective  as  of 
its  date  of  issuance. 

This  amendment  deletes  satisfied 
License  Condition  2.C.(3!(p!  regarding 
the  decay  heat  removal  system  suction 
bypass  valves. 

The  Commission  has  made 
appropriate  findings  as  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission's  rules  and 
regulations  in  10  CFR  Chapter  I,  which 
are  set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d!(4}  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (l!  the  licensees'  filing  dated 
January  11, 1979,  (2!  Amendment  No.  29 
to  License  No.  NPF-3,  and  (3!  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
N.W.,  Washington,  D.C,  and  at  the  Ida 


Rupp  Public  Library,  310  Madison  Street, 
Port  Clinton,  Ohio. 

A  copy  of  items  (2J  and  (3!  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  11th  day'' 
of  August  1980. 

For  the  Nuclear  Regulatory  Commission. 
Robert  W.  Reid. 

Chief,  Operating  Reactors  Branch  No.  4, 
Division  of  Licensing. 

[FR  Doc.  80-25867  Filed  B-22-8D:  8:45  am) 
BILUNG  CODE  75M)-01-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 

August  20, 1980. 
Background 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB!  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  USC,  Chapter  35J. 
Departments  and  agencies  use  a  number 
of  techniques  including  pubHc  hearings 
to  consult  with  the  pubHc  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
pubUshed  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions,  or  reinstatements.  Some 
forms  listed  as  revisions  may  only  have 
a  change  in  the  number  of  respondents 
or  a  reestimate  of  the  time  needed  to  fill 
them  out  rather  than  any  change  to  the 
content  of  the  form.  The  agency 
clearance  officer  can  tell  you  the  nature 
of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available!; 

The  office  of  the  agency  issuing  this 
form; 

The  title  of  the  forms; 

The  agency  form  number,  if 
applicable; 

How  often  the  form  must  be  filled  out; 
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Who  will  be  required  or  asked  to 
report; 

An  estimate  of  the  number  of  forms 
that  will  be  filled  out; 

An  estimate  of  the  total  number  of 
hours  needed  to  All  out  the  form;  and 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  dociunents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83),  supporting  statement, 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  fmd  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the  reviwer 
of  your  intent  as  early  as  possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
pubhciation  of  the  notice  predictable 
and  to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim  J.  Tozzi,  Assistant  Director 
for  Regulatory  and  Information  Policy, 
Office  of  Managemeant  and  Budget,  728 
Jackson  Place,  Northwest,  Washington, 
D.C.  20503 

DCPARTMENT  OF  AORICUtTURE 

Agency  Clearance  Officer — Richard  J. 
Schrimper— 447-6201 

New  Forms 

Economic,  Statistics,  and  Cooperatives 

Service 
Honey  survey 
Annually 
Honey  producers.  12,000  responses, 

2,000  hours 
Off  of  Federal  Statistical  Policy  & 

Standard,  673-7974 


Food  and  Nutrition  Service 

Food  stamp  redemption  certificate  FNS 

278,278-3,  4,  &  5 
Other  (see  SF-83) 
Retail  food  stores  and  wholesale  food 

concerns,  23,722,951  responses, 

395,382  hours 
Charles  A.  Ellett,  395-7340 
Science  and  Education  Administration 
24  forms  for  conducting  assessment  of 

conduct  of  expanded  food  and 

nutrition  education  program  in 

selected  sites 
Single  time 
EFNEP  participants,  2,100  responses, 

2,100  hours 
Charles  A.  Ellett,  395-7340 

Reinstatements 

Food  and  Nutrition  Service 
Annual  report  of  participation  by 

Charitaele  institutions 
Semi-annually 
State  agencies  responsible  for  USDA 

distribution,  56  responses,  56  hours 
Charles  A.  Ellett,  395-7340 

OEPAIITMENT  Of  COMMERCE 

Agency  Clearance  Officer — Edward 
Michal8'^^77-3627 

New  Forms 

Bureau  of  the  Census 

ERS  income  tax  forms  for  sole 

proprietors,  partnerships,  and  small 

corporations 
mS  1040,1065,  &  1120S 
Single  time 
Sole  proprietors,  partners,  and  small 

corporations,  10,000,000  responses, 

83,333  hours 
Off.  of  Federal  Statistical  Policy  & 

Standard,  673-7974 

National  Bureau  of  Standards 

Survey:  NBS  update 

NBS-1159 

Single  time 

Editors,  reporters  on  select  mailing  list, 

2,800  responses,  280  hours 
William  T.  Adams,  395-4814 

Reinstatements 

Economic  Development  Administration 
^Current  and  projected  permanent 

employee  and  payroll 
Data 
EI>-612 
Annually 

Employers,  1,400  responses,  1,400  hours 
William  T.  Adams,  395-4814 

^ 

DEPAirrMENT  OF  ENERGY 

1 

Agency  Clearance  Officer — Diane  W. 
Lique-T^«33-8526 

Revisions 

DOE  Uniform  Contractor  Reporting 
System — Volume  I 


ElA-188 

On  occasion 

DOE  Contractors  213,706  responses, 

1,695,330  hours 
Jefferson  B.  Hill,  395-7340 
Prime  Supplier's  Monthly  Report 
nA-25 
Monthly 
Prime  suppliers  of  petroleum  products, 

3,600  responses,  34,200  hours 
Jefferson  B.  Hill,  395-7340 
Weekly  Refinery  Report 
EIA-161 
Weekly 
Petroleum  refineries,  9,152  responses, 

12,356  hours 
Jefferson  B.  Hill,  395-7340 

Weekly  Bulk  Terminal  Stocks  of 

Industrial  Products 
EIA-162 
Weekly 
Bulk  Terminal  operators,  4,316 

responses,  15,106  hours 
Jefferson  B.  Hill,  395-7340 

Weekly  Pipeline  Stocks  of  Finished 

Products 
EIA-163 
Weekly 
Pipeline  operators  products,  4,004 

responses,  15,616  hours 
Jefferson  B.  Hill,  395-7340 
Weekly  Import  Report 
EIA-165 
Weekly 
Petroleum  importers,  2,860  responses, 

8,008  hours 
Jefferson  B.  Hill,  395-7340 

Weekly  Total  Stocks  of  Crude  Oil 

EIA-164      / 

Weekly 

Crude  oil  qefiners,  9,152  responses, 

17,389  hours 
Jefferson  B.  Hill,  395-7340 

Survey  of  Surplus  Natural  Gas  Supplies 

ERA-400 

Quarterly 

Pipeline  producers  and  distributors  of 

natural  gas,  1,200  responses,  100  hours 
Jefferson  B.  Hill,  395-7340 

DEPARTMENT  OF  HEALTH  AND  HUMAN 
SERVICES 

Agency  Clearance  Officer — Joseph  J. 
Stmad— 245-7488 

New  Forms 

Office  of  the  Secretary 

Data  Form  for  Consumer  Publications 

Bibliography 
OS-15-80 
Single  time 
State,  county  and  city  government 

consumer  offices,  2,250  responses,  143 

hours 
Barbara  F.  Young,  395-6880 

Revisions 

S(Scial  Security  Administration 
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Annual  report  of  earnings 

SA-777,  7770 

Annually 

Beneficiaries  who  had  earnings  during 

taxable  year,  1,500,000  responses. 

250,000  hours 
Barbara  F.  Young,  395-6880 
Social  Security  Administration 
Application  for  parent's  insurance 

benetits 
SSA-7-F6 
On  occasion 
Dependent  parent  of  a  deceased  worker, 

1,400  responses,  210  hours 
Barbara  F.  Young,  395-6880 
Social  Security  Administration 
Application  for  child's  insurance 

benefits 
SSA-4-F6 
On  occasion 
Comp.  by  or  on  behalf  of  child  liv.  wage 

earner  ent.  social  security,  925,000 

responses,  77,083  hours 
Barbara  F.  Young,  395-6880 
Social  Security  Administration 
Statement  of  claimant  or  other  person 
SSA-795 
On  occasion 
Claimant  for  benefits  under  titles  II  and 

XVI,  505,500  responses,  126,375  hours 
Barbara  F.  Young,  395-6880 

Social  Security  Administration 
Application  for  mother's  and  father's 

insurance  benefits 
SSA-5-F6 
On  occasion 
Spouses  of  deceased  workers  with 

children  in  their  care,  180,000 

responses,  27,000  hours 
Barbara  F.  Young,  395-6880 

Social  Security  Administration 
Statement  for  redetermining  continuing 

eligibility  for  SSI  payments 
SSA-8200-F4 
Annually 
Aged,  blind  and  disabled  SSI  recipients, 

1,533,000  responses,  766,500  hours 
Barbara  F.  Young,  395-6880 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Agency  Clearance  Officer— Robert  G. 
Masarsky — 755-5184 

Revisions 

Policy  development  and  research 
Annual  housing  survey — SMSA  sample 

group  DD-1  questionnaire  and  control 

card 
AHS-51,  52,  53,  54LA,  54L2,  54L(SP),  and 

56L 
On  occasion 
Households  in  15  SMSA's,  112,000 

responses,  70,560  hours 
Off  of  Federal  Statistical  Policy  & 

Standard,  673-7974 


OFFICE  OF  PERSONNEL  MANAOEMENT 

Agency  Clearance  Officer — John  P. 
Weld— 632-7737 

Revisions 

Change  form — Recognitions  and 

agreements 
OPM  913-B  , 

On  occasion  j 

Federal  agencies,  1,625  responseis,  406 

hours 
Edward  C.  Springer  395-4814 

SMALL  BUSINESS  ADMINISTRATION 

Agency  Clearance  Officer — John 
Anderson — 653-6890 

New  Forms 

Client  and  field  interviewer 

questioimaires      ; 
Single  time 
Small  business  clients,  300  Responses, 

150  hours 
Edward  C.  Springer,  395-^814- 

VETERANS  ADMINISTRATION 

Agency  Clearance  Officer — R.  C. 
Whitt— 389-2146 

Revisions 

VA  application  for  home  loan  guaranty 

26-1802A 

On  occasion  i 

Lenders  and  veterans,  301,000 

responses,  150,500  hours 
Laveme  V.  Collins,  395-6880 

Reinstatements 

Comprehensive  evaluation  of  health 

services 
10-1465  A&B 
On  occasion 
VA  patients,  40,000  responses,  8,000 

hours 
Laveme  V.  Collins  395-6880 
C.  Louis  Kincannon, 

Acting  Deputy  Assistant  Director  for  Reports 
Management. 

(FR  Doc.  80-25861  Filed  8-22-80:  8:45  am) 
BILLING  CODE  3110-01-M 


Privacy  Act;  New  Systems 

The  purpose  of  this  notice  it  to  give 
members  of  the  public  an  opportunity  to 
comment  on  Federal  agency  proposals 
to  establish  or  alter  personal  data 
systems  subject  to  the  Privacy  Act  of 
1974. 

The  Act  states  that  "each  agency  shall 
provide  adequate  advance  notice  to 
Congress  and  the  Office  of  Management 
and  Budget  of  any  proposal  to  establish 
or  alter  any  system  of  records  in  order 
to  permit  an  evaluation  of  the  probable 
or  potential  effects  on  such  proposal  on 
the  privacy  and  other  personal  or 
property  rights  of  individuals  *  *  *" 


OMB  pohcies  implementing  this 
provision  require  agencies  to  submit 
reports  on  proposed  new  or  altered 
systems  to  Congress  and  OMB  60  days 
prior  to  the  issuance  of  any  data 
collection  forms  or  instructions,  60  days 
before  entering  any  personal 
information  into  the  new  or  altered 
systems,  or  60  days  prior  to  the  issuance 
of  any  requests  for  proposals  for 
computer  and  communications  systems 
or  services  to  support  such  systems — 
whichever  is  earUer. 

The  following  reports  on  new  or 
altered  systems  were  received  by  OMB 
between  August  8,  and  August  15, 1980. 
Inquiries  or  comments  on  the  proposed 
new  systems  or  changes  to  existing 
systems  should  be  directed  to  the 
designated  agency  point-of-contact  and 
a  copy  of  any  written  comments 
provided  to  OMB.  The  60  day  advance 
notice  period  begins  on  the  report  date 
indicated. 

Department  of  Defense 

System  Name: 

Uniformed  Services  University  of  the 
Health  Sciences  Personnel  Files. 

Report  Date: 

July  31, 1980. 

Point  of  Contact- 

Mr.  William  T.  Cavaney,  Executive 
Secretary,  Defense  Privacy  Board, 
Pomponio  Plaza  Bldg.,  Room  818, 1735 
North  Lynn  Street,  Arlington,  VA  22209. 

Summary: 

The  Uniformed  Services  University  of 
the  Health  Sciences  proposes  to  fully 
automate  a  system  of  records  which 
consists  of  the  personnel  files  of  the 
University.  The  system  will  be  used  for 
documenting  the  work  experience  of 
applicants  and  USUHS  personnel  and 
for  notification  of  key  personnel  in  case 
of  emergency  during  non-working  hours. 
Biographical  data  will  be  used  for 
providing  background  information  on 
University  students  to  lecturers. 

System  Name: 

Personal  Property  Program. 
Report  Date: 

July  29. 1980. 
Point  of  Contact- 
Mr.  William  T.  Cavaney,  Executive 
Secretary,  Defense  Privacy  Board, 
Pomponio  Plaza  Bldg.,  Room  818, 1735 
North  Lyim  Street,  Arlington,  VA  22209. 

Summary: 

The  Department  of  the  Navy  Proposes 
a  new  system  of  records  to  provide  a 
record  of  personal  property,  shipping 
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and  storage  data  and  to  facilitate 
accurate  delivery  and  payment.  The  file 
contains  individuals'  applications  for 
shipment  and/or  storage  related 
shipping  documents  and  records  of 
payment,  delivery  and  inspection  of 
personal  property.  * 

Department  of  Housing  and  Urban 
Development 

System  Name: 

HUD  Child  Care  Center  Files. 
Report  Date: 

July  28, 1980. 

Point  of  Contract: 

Mr.  William  A.  Medina,  Assistant 
Secretary  for  Administration, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington,  D.C.  20410. 

Summary: 

The  Department  of  Housing  and 
Urban  Development  proposes  to  amend 
an  existing  system  of  records  to  more 
accurately  reflect  the  categories  of 
individuals  covered  by  the  system.  The 
current  published  system  description  is 
written  in  such  a  way  that  only  data  on 
current  enroUees  appears  to  be 
contained  in  the  system.  The 
amendment  is  proposed  to  accurately 
identify  the  fact  that  information 
pertaining  to  applicants,  current 
enrollees,  and  former  enrollees  is 
maintained.  The  HUD  Child  Care  Center 
Files  is  a  manual  system  of  records 
consisting  of  applications  both  of 
perspective  children  and  Center 
personnel;  enrollment  forms  of  the 
children;  health  records  of  children  and 
staff;  evaluation  forms  of  children  and 
staff;  and  progress  and  other  pertinent 
data  relating  to  current  and  former 
enrollees. 

Veterans  Administration 

Matching  Program  Report: 

Compensation/Pension  and  Education 
Match. 

Report  Date: 

July  fl,  1980. 

Point  of  Contact: 

Mr.  Donald  J.  Nelson,  Director,  Risk 
Analysis  (53),  Veterans  Administration, 
810  Vermont  Avenue  NW.,  Washington, 
D.C.  20420. 

Summary:  i 

The  Veterans  Administration 
pursuant  to  Section  5  of  the  Office  of    ) 
Management  and  Budget's  Matching/ 
Guidelines  proposes  to  conduct  a  '^ 
matchthg  program.  The  program  will 


identify  Federal  Government  employees 
who  owe  the  Veterans  Administration 
money  from  benefits  overpaid,  provided 
erroneously,  or  who  have  defaulted  on 
education  or  home  loans.  The  VA 
intends  to  match  records  on  these 
individuals  with  the  personnel  records 
on  Federal  employees  maintained  by  the 
Office  of  Personnel  Management  to 
identify  those  debtors  who  are  also 
Federal  employees.  The  objectives  of 
the  match  are  to  eliminate  from  the 
pension  rolls  those  Federal  employees 
whose  Federal  salary  makes  them 
ineligible  for  the  program;  to  reduce  the 
amount  of  benefit  overpayments  and 
loan  defaults  by  referring  cases  to  the 
Federal  employer  agencies  so  thah 
appropriate  administrative  action  can  be 
taken;  to  refer  cases  to  the  United  States 
Attorneys  or  District  Counsels  for 
enforced  collection  where  appropriate. 
Th*  Veterans  Administration  estimates 
that  potential  recoveries  will  range  from 
$1.2  million  to  $1.5  million  versus  $1,000 
to  $5,000  to  acquire  the  data  files  needed 
to  conduct  the  match. 
Brenda  A.  Mayberry, 
Acting  Budget  and  Management  Officer. 

[FR  Doc.  aO-2S828  Filed  6-22-80:  8:45  am] 
BILLING  CODE  311(M)1-M 


POSTAL  SERVICE 

Privacy  Act  of  1974;  System  of 
Records  Modification 

agency:  U.S.  Postal  Service. 
ACTio^:  Advance  notice  of  proposed 
changes  to  records  system  description. 

SUMMARY:  The  primary  purpose  of  this 
document  is  to  provide  notice  of  the 
Postal  Service's  proposal  to  automate 
leave  usage  records  of  those  employees 
Who  participate  in  the  Pro^m  for 
Alcoholic  Recovery  (PAR),  USPS 
,^120.140. 

DATE:  Comments  must  be  received  by 
September  24, 1980. 

ADDRESS:  Comments  may  be  mailed  to 
Records  Officer,  U.S.  Postal  Service,  475 
L'Enfant  Plaza,  W.,  S.W.,  Washington, 
D.C.  20260,  or  delivered  to  Room.3321  at 
the  above  address  between  8:15  a.m. 
and  4:45  p.m.  Comments  received  may 
also  be  inspected  at  Room  3321  between 
8:15  a.m.  and  4:45  p.m. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  A.  Scott  Hamel,  (202)  245-4142. 
SUPPLEMENTARY  INFORMATION:  The 
Postal  Service  is  proposing  to  keep 
automated  leave  usage  records  on 
employees  who  participate  in  the 
Program  for  Alcoholic  Recovery  (PAR). 
This  information  would  help  individual 
PAR  counselors  track  leave  usage  by 


program  participants  thereby  aiding  the 
counseling  process.  Also,  it  would 
provide  the  Postal  Service  with  the 
ability  to  evaluate  the  success  of  the 
program  in  specific  geographic  areas. 

Several  security  techniques  would  be 
implemented  to  protect  the  privacy  of 
PAR  participants:  (a)  personal 
identifiers  within  the  system  would  be 
encoded;  (b)  minimal  retention  periods 
would  be  established  for  working 
documents;  (c)  the  flow  of  the 
information  between  the  field  and  the 
Postal  Data  Centers  would  be  channeled 
through  specific  points;  and  (d)  Postal 
Data  Center  personnel  would  not  be 
included  in  any  automated  records. 

It  is  important  to  note  that  counseling 
or  medical  information  from  PAR  case 
files  would  not  be  automated.  This 
proposed  tracking  and  reporting  system 
would  merely  extract  leave  hours  from 
existing  automated  records,  i.e.,  the 
Postal  Service  Payroll  System  which  is 
already  defined  as  a  Privacy  Act  system 
of  records. 

System  Modification  Due  to 
Implementation  of  Automation 

The  Postal  Service  proposes  to  extract 
and  report  leave  usage  information 
about  PAR  program  participants  from  its 
payroll  processing  system  (USPS 
050.020).  Reports  would  be  distributed  to 
PAR  program  personnel  in  order  to 
improve  the  ability  to  assess  the  success 
of  the  PAR  program.  Accordingly,  the 
Postal  Service  proposes  to  revise  the 
affected  records  system.  Personnel 
Records — Program  for  Alcoholic 
Recovery  (PAR).  USPS  120.140,  as 
follows: 

USPS  120.140 

SYSTEM  NAME: 

Personnel  Records — Program  for 
Alcoholic  Recovery  (PAR),  USPS 
120.140. 

SYSTEM  LOCATION: 

Change  to  read,  "PAR  offices,  regional 
headquarters  and  Postal  Data  Centers." 

Ciy^QORIES  OF  INDIVIDUALS:  , 

Change  to  read,  "USPS  employees 
who  volunteer  for  or  are  referred  to  the 
Program." 


STORAGE: 

Change  to  read:  "Printed  forms  and 
paper  files.  Sick  Leave  and  Leave 
Without  Pay  information  is  stored  on 
computer  media." 


SAFEGUARDS: 

Change  to  read:  "These  restricted  files 
are  maiptainecN|i  locked  file  cabinets 
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with  limited  access  to  PAR  personnel 
and  in  secured  facilities.  Automated 
records  are  protected  through  computer 
password  securityend  encoding  of 
personal  identifiers." 

RETENTION  AND  DISPOSAL: 

Change  to  read:  "1.  Case  card  is 
destroyed  six  years  following  close  of 
case  file.  2.  Correspondence  and  reports 
are  destroyed  three  years  (field)  or  ten 
years  (Headquarters)  after  close  of  case 
file.  3.  Historical  case  records  card  is 
destroyed  six  years  after  close  of  case 
file.  4.  Case  files  are  destroyed  three   . 
years  after  recovery  or  one  year  after 
participant  terminates  enrollment.  Paper 
records  are  destroyed  by  shredding  and 
computer  tape/disk  records  are 
destroyed  by  erasing." 
***** 

W.  Allen  Sanders, 

Associate  General  Counsel,  General  Law  and 
Administration. 

|FR  £>oc.  80-25790  Filed  8-22-80: 8:45  am] 
BILUNG  CODE  7710-12-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  11310;  812-4701] 

Bankers  Life  Co.,  and  Bankers  Life  Co. 
Separate  Account  B;  Application 

August  19. 1980. 

Notice  is  hereby  given  that  Bankers 
Life  Company  ("Bankers  Life"),  a  stock 
life  insurance  company  organized  under 
the  laws  of  the  state  of  Iowa  and 
Bankers  Life  Company  Separate 
Account  B  (the  "Variable  Account"),  711 
High  Street.  Des  Moines,  lA  50307.  a 
separate  account  of  Bankers  Life 
registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  a  unit 
investment  trust  (collectively 
"Applicants"),  filed  an  application  on 
July  10, 1980.  pursuant  to  Section  6(c)  of 
the  Act  for  an  order  exempting 
Applicants  from  the  provisions  of 
Sections  22(e),  27(c)(1)  and  27(d)  of  the 
Act  to  the  extent  necessary  to  permit 
compliance  by  Applicants  with  certain 
provisions  of  the  Education  Code  of  the 
State  of  Texas.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  therein  which  are 
summarized  below. 

The  Variable  Account  was 
established  by  Bankers  Life's  Board  of 
Directors  pursuant  to  Iowa  law  for  the 
purpose  of  investing  contributions 
received  under  certain  variable  annuity 
contracts  issued  in  conjunction  with 
plans  which  may  or  may  not  qualify  for 
special  tax  treatment  under  Section 


403(b)  of  the  Internal  Revenue  Code  of 
1954.  as  amended. 

In  1967,"  the  State  of  Texas  directed 
the  governing  boards  of  all  Texas 
institutions  of  higher  education  to  make 
available  to  certain  employees  an 
Optional  Retirement  Program  (the 
"Program"),  codified  as  Subchapter  G  of 
Chapter  51  of  the  Texas  Education  Code. 
The  statute  provides  as  the  funding 
media  for  the  Program  fixed  or  variable 
armuity  contracts  purchased  from  arty 
insurance  or  annuity  company  quaUfied 
to  do  business  in  Texas.  In  1973,  the 
Texas  legislature  made  two 
amendments  in  the  Program  legislation, 
which  amendments  became  effective  on 
June  14. 1973.  The  statutory  definition  of 
the  Program  was  amended  to  provide 
that  the  benefits  of  such  annuities  are  to 
be  available  only  upon  termination  of 
employment  in  Texas  public  institutions 
of  higher  education,  retirement,  death  or 
total  disability  of  the  participant.  The 
other  amendment  added  a  new  Section 
51.358  to  Subchapter  G  which  also 
provides  that  the  benefits  of  such 
annuities  will  be  available  only  if  the 
participant  dies,  terminates  his 
employment  due  to  total  disability, 
accepts  retirement,  or  terminates 
employment  in  the  Texas  public 
institutions  of  higher  education. 

Because  of  uncertainty  regarding  the 
effect  of  these  amendments,  the 
University  of  Texas  System  (the 
"System")  requested  the  opinion  of  the 
Attorney  General  of  Texas  with  respect 
to  several  questions  concerning  such 
amendments.  The  Attorney  General 
rendered  an  opinion  dated  February  18, 
1975.  in  response  to  the  System's  letter. 
The  Attorney  General  interpreted 
Section  51.358  to  prohibit  provisions  in  a 
variable  annuity  contract  issued  in 
connection  with  the  Program  on  or  after 
June  14, 1973,  which  provide  for  making 
available  the  redemption  value  of  such 
contract  prior  to  the  occurrence  of  one 
of  the  conditions  specified  in  the  statute, 
i.e.,  termination  of  employment, 
retirement,  death  or  total  disability. 
Moreover,  the  opinion  further  stated  that 
the  prohibitions  of  Section  51.358  were 
impliedly  in  effect  upon  the 
establishment  of  the  Program  (in  1967) 
and  that  notwithstanding  any  language 
which  may  be  contained  in  existing 
contracts,  a  participant  in  the  Program 
has  never  had  the  right  to  redeem  his 
armuity  contract  otherwise  than  in 
accordance  with  the  limitations 
described  above.  The  opinion  did  not 
affect  the  right  of  a  participant  to 
transfer  the  redemption  value  of  his 
annuity  contract  from  one  carrier  to 
another;  accordingly,  the  granting  of  the 


relief  requested  in  the  application  would 
not  affect  such  right. 

Sections  27(c)(1).  22(e),  and  27(d) 

Section  27(c)(1)  of  the  Act  makes  it 
unlawful  for  any  registered  investing 
company  issuing  periodic  payment  plan 
certificates,  or  for  any  depositor  of  or 
underwriter  for  such  company,  to  sell 
any  such  certificate  unless  such 
certificate  is  a  redeemable  security.     . 
Section  2(a)(32)  of  the  Act  defines 
"redeemable  security"  to  mean  any 
security  under  the  terms  of  which  the 
holder  upon  its  presentation  to  the 
issuer  or  to  a  person  designated  by  the 
issuer  is  entitled  to  receive 
approximately  his  proportionate  share 
of  the  issuer's  current  net  assets,  or  the 
cash  equivalent  thereof. 

Section  22(e)  of  the  Kct  provides  that 
no  registered  investment  company  shall 
suspend  the  right  of  redemption  or 
postpone  the  date  of  payment  or 
satisfaction  upon  redemption  of  any 
redeemable  security  in  accordance  with 
its  terms  for  more  than  seven  days  after 
the  tender  of  such  security  to  the 
company  or  its  agent  designated  for  that 
purpose  for  redemption  except  in  certain 
prescribed  circumstances. 

Section  27(d)  of  the  Act  makes  it 
unlawful  for  any  registered  investment 
company  issuing  periodic  payment  plan 
certificates,  or  for  any  depositor  of  or 
underwriter  for  such  company,  to  sell 
any  such  certificate  unless  the 
certificate  provides  that  the  holder 
thereof  may  surrender  the  certificate  at 
any  time  within  the  first  eighteen 
months  after  the  issuance  of  the 
certificate  and  receive  in  payment 
thereof,  in  cash,  the  sum  of  (1)  the  value 
of  his  account,  and  (2)  an  amount,  ft-om 
such  underwriter  or  depositor,  equal  to 
that  part  of  the  excess  paid  for  sales 
loading  which  is  over  15  per  centiun  of 
the  gross  payments  made  by  the 
certificate  holder. 

Applicants  request  exemptions  from 
the  provisions  of  Sec^ons  22(e),  27(c)(1) 
a«d  27(d)  of  the  Act  to  the  extent 
necessary  to  permit  compliance  with 
Section  51.358  as  it  pertains  to 
redemption  values  under  Contracts 
issued  to  participants  in  the  Program 
subsequent  to  the  date  of  such 
exemptive  order. 

Applicants  assert  that  if  such 
exemptions  are  not  granted,  persons 
participating  in  the  Program  effectively 
will  be  denied  an  opportxmity  to  select 
as  a  funding  medium  for  their  retirement 
benefits  one  of  two  funding  media  (the 
other  being  fixed  armuity  contracts) 
specifically  provided  in  the  Texas 
statute  for  such  purpose.  Additionally, 
participants  will  be  imable  to  obtain  the 
state's  matching  contributions  for  the 
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purchase  of  an  equity-based  retirement 
vehicle.  In  this  respect,  the  Attorney 
General's  opinion  indicated  that  these 
matching  contributions  will  encourage 
participation  in  the  retireniient  plan  but 
that  unrestricted  withdrawals  prior  to 
retirement  might  be  detrimental  to  an 
effective  retirement  vehicle.  In  view  of 
the  foregoing,  Applicants  assert  that  the 
Commission  should  grant  the  requested 
exemptions  because:  (1)  the  limited 
restriction  on  redemption  would  be 
voluntarily  assumed  by  participants,  i.e.. 
eligible  employees  are  not  required  to 
participate  in  the  Program;  (2}  the 
restrictions  were  not  formulated  nor 
suggested  by  Applicants:  and  (3) 
participants'  relinquishment  of  the  full 
right  of  redemption  is  a  reasonable 
requirement  in  exchange  for  the  benefits 
bestowed  by  the  matching  contributions 
of  the  State  of  Texas. 

Applicants  will  ensure  that 
appropriate  disclosure  is  made  to 
persons  who  consider  participation  in 
the  Program,  informing  them  of  the 
restriction  on  the  availability  of 
redemption  values  under  Contracts  to  be 
issued  to  them.  This  disclosure  will  take 
the  form  of  an  appropriate  reference  in 
each  prospectus  to  the  restrictions  on 
redemption  of  these  Contracts,  as  well 
as  requiring  each  participant,  as  a  part 
of  the  determination  that  the  sale  of 
these  Contracts  is  suitable  for  that 
participant,  to  sign  a  statement 
indicating  that  he/she  is  aware  that 
these  restrictions  will  be  placed  on  his/ 
her  Contract  when  it  is  issued.  In 
addition.  Bankers  Life  will  review  all 
sales  literature  that  is  to  be  used  in 
conjunction  with  the  sales  of  these 
contracts  for  the  existence  of  material 
representations  that  are  inconsistent 
with  the  restrictions  to  be  placed  on 
these  contracts  and  will  instruct  the 
salespeople  involved  in  soliciting  in  this 
market  specifically  to  bring  this 
restriction  to  the  attention  of  the 
potential  participants. 

Section  6(c)  authorizes  the 
Commission  to  exempt  any  person, 
security  or  transaction  or  any  class  or 
classes  of  persons,  securities  or 
transactions,  from  the  provisions  of  the 
Act  and  Rules  promulgated  thereunder  if 
and  to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  Is  Further  Given  that  any 
interested  person  may,  not  later  than 
September  15, 1980  at  5:30  p.m.  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  natiure  of  his 


interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary., 
Securities  and  Exchan^  Commission, 
Washington,  D.C.  205^.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  the  case  of  an  attorney  at 
law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  DS^he  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
September  15, 1960,  unless  the 
Conunission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 

Secretary. 

|FK  Doc.  80-25744  Piled  S-22-80:  8:45  am] 
BILUNO  COOE  S010-01-M 

[Release  No.  21679;  70-6348] 
Georgia  Power  Co.;  Application 

August  15. 1980. 

Notice  is  hereby  given  that  Georgia 
Power  Company  ("Georgia"),  270 
Peachtree  Street,  N.W.,  Atlanta,  Georgia 
30303,  an  electric  utility  subsidiary  of 
The  Southern  Company,  a  registered 
holding  company,  has  filed  an 
apphcatlon-declaration  and 
amendments  thereto  with  this 
Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act"),  designating  Section  6  and  7  of 
the  Act  and  Rule  50  promulgated 
thereunder  as  applicable  to  the 
proposed  transaction.  All  interested 
persons  are  referred  to  the  amended 
application-declaration,  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transaction. 

Georgia  proposes  to  issue  and  sell  up 
to  $125,000,000  aggregate  principal 
amount  of  its  First  Mortgage  Bonds 
having  a  term  or  not  less  than  five  nor 
more  than  30  years  ("new  Bonds"),  and 
to  sell  the  same  at  competitive  bidding 
for  the  best  price  obtainable  but  for  a 
price  to  Georgia  of  not  less  than  98%  nor 


more  than  101%%  of  the  principle 
amount  thereof,  plus  accured  interest. 
The  new  Bonds  will  be  issued  under  the 
Indenture  dated  as  of  March  1. 1941. 
between  Georgia  and  Chemical  Bank,  as 
Trustee,  as  heretofore  supplemented  by 
various  Indentures  supplemental 
thereto,  and  as  to  be  further 
supplemented  by  a  Supplemental 
Indenture  to  be  dated  as  of  October  1, 
1980. 

It  is  difficult  to  determine,  under 
present  bond  market  conditions, 
whether  it  would  be  more  advantageous 
to  Georgia  to  sell  the  new  Bonds  having 
a  30-year  or  some  shorter  term.  It  is 
proposed,  therefore,  that  Georgia  decide 
on  the  term  of  the  new  Bonds  after  the 
date  of  the  public  invitation  for 
proposals  and  then  notify  prospective 
bidders  by  telephone,  confirmed  in 
writing,  of  its  decision,  not  less  than  72 
hours  prior  to  the  time  of  the  bidding. 
For  such  reasons,  it  is  also  proposed 
that  Georgia  may  designate  a  lesser 
aggregate  principal  amount  of  the  new 
Bonds  ^  be  issued  and  sold  than  that 
T5reVt6usly  specified  in  the  public 
invitation  for  proposals,  and  that 
Georgia  reserve  the  right  in  its 
discretion  to  designate  a  principal 
amount  or  term  for  the  nevV  Bonds 
different  from  that  theretofore  specified 
by  notice  to  prospective  bidders  not  less 
than  24  hours  prior  to  the  time  of  the 
bidding. 

Georgia  will  provide  that  none  of  the 
new  Bonds  will  be  redeemed  for  a  five 
year  period  commencing  with  the  first 
day  of  the  month  of  issuance  at  a  regular 
redemption  price  if  such  redemption  is 
for  the  purpose  or  in  anticipation  of 
refunding  such  new  Bond  through  the 
use,  directly  or  indirectly,  of  funds 
borrowed  by  Georgia  at  an  effective 
interest  cost  to  Georgia  of  less  than  the 
effective  interest  cost  to  Georgia  of  the    ' 
neVv  Bonds.  Such  limitation  will  not 
apfaly  to  redemption  at  a  special 
redemption  price  by  operation  of  the 
sindng  or  improvement  fund  or  the 
maintenance  and  replacement 
primsions  of  the  Indenture  or  by  the  use 
of  proceeds  of  released  property. 
Gejorgia  also  will  convenant  that  it  will 
noi  redeem  any  of  th  new  Bonds,  in  any 
yefcr  prior  to  the  fifth  year  after  the 
isstiance  of  the  new  Bonds,  through  the 
operation  of  the  sinking  or  improvement 
fund  provisions  in  a  principal  amount 
which  would  exceed  the  improvement 
fund  requirement  attributable  to  the  new 
Bonds. 

Georgia  also  proposes  to  issue  up  to 
$75,000,000  of  Preferred  Stock,  without 
par  value,  but  with  a  stated  value  of  up 
to  $100  per  share  ("new  Preferred 
Stock"),  and  to  sell  such  securities  at 
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competitive  bidding  for  the  best  price 
obtainable  but  for  a  price  to  Georgia  of 
not  less  than  100%  nor  more  than  102% 
of  the  stated  value  per  share,  which 
shall  also  be  the  public  offering  price  per 
share.  In  addition,  Georgia  proposes  to 
pay  to  the  purchasers  of  the  new 
Preferred  Stock  compensation  for  their 
services  in  pruchasing  and  making  a 
public  offering  of  such  shares,  which 
compensation  shall  be  included  as  a 
part  of  the  competitive  bidding  of  the 
new  Preferred  Stock. 

The  terms  of  the  new  Preferred  Stock 
will  be  established  by  amendment  to  the 
charter  of  Georgia.  Georgia  may  also 
make  provision  for  a  cumulative  sinking 
fund  for  the  benefit  of  the  new  Preferred 
Stock  which  would  retire  not  more  than 
5%  annually  of  the  number  of  shares 
initially  issued,  commencing  five  years 
or  later  after  the  sale,  with  the  non- 
cumulative  option  on  any  sinking  fund 
date,  commencing  five  years  or  later 
after  the  sale,  of  redeeming  an 
additional  like  number  of  shares. 
Georgia  will  provide  that  no  share  of  the 
new  Preferred  Stock  will  be  redeemed 
for  a  year  period  commencing  with  the 
first  day  of  the  month  of  issuance,  if 
such  redemption  is  for  the  purpose  or  in 
anticipation  of  refunding  such  share 
directly  or  indirectly  through  the 
incurring  of  debt,  or  through  the 
issuance  of  stock  ranking  equally  with 
or  prior  to  the  new  Preferred  Stock  as  to 
dividends  or  assets,  if  such  debt  has  an 
effective  interest  cost  to  Georgia  or  such 
stock  has  an  effective  dividend  cost  to 
Georgia  of  less  than  the  effective 
dividend  cost  to  Georgia  of  the  new 
Preferred  Stock. 

Georgia  states  that  it  may  request  that 
either  sale  be  excepted  from  the 
competitive  bidding  requirements  of 
Rule  50.  Georgia  proposes  to  use  the 
proceeds  from  the  sales  of  the  new 
Bonds  and  the  new  Preferred  Stock 
primarily  for  the  repayment  of 
outstanding  short-term  indebtedness,  if 
any,  and  the  payment  of  costs  incurred 
in  its  on-going  construction  program, 
estimated  for  1980  at  $806.7  million. 

Statement  of  the  fees,  commissions 
and  expenses  to  be  incurred  in 
connection  with  each  transaction  will  be 
filed  by  amendment.  The  proposed 
transactions  are  subject  to  the 
jurisdiction  of  the  Georgia  Public 
Service  Commission.  It  is  stated  that  no 
other  state  or  federal  regulatory 
authority,  other  than  this  commission, 
has  jurisdiction  over  the  proposed 
transactions. 

Georgia  states  that  any  amendment  to 
this  application-declaration  seeking 
authority  to  issue  and  sell  the  new 
Preferred  Stock  will  be  filed  not  less 
than  ten  business  days  prior  to  the 


proposed  effective  date  of  the 
supplemental  order  relating  thereto. 
Georgia  will  concurrently  serve  a  copy 
of  any  such  amendment  upon  any 
person  who  had,  not  later  than 
September  8, 1980,  requested  a  hearing 
on  or  advice  as  to  whether  a  hearing  is 
ordered  with  respe'^t  to  the  new 
Preferred  Stock.  Any  person  so  served 
may  then,  not  less  than  five  business 
days  prior  to  the  proposed  effective  date 
of  the  supplemental  order,  request  a 
hearing  on  the  terms  and  conditions  of 
the  proposed  offering  of  new  Preferred 
Stock. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
September  8, 1980.  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  the  filing  which 
he  desires  to  controvert;  or  he  may 
request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  applicant-declarant  at  the 
above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
amended  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.  80-25743  Filed  8-22-80:  8:45  amj  ';' 

BILLING  CODE  MIO-OI-M 


[Release  No.  11308;  811-1388] 
Huyler's;  Application 

August  19, 1980. 

Notice  is  hereby  given  that  the 
Commission  proposes,  pursuant  to 
Section  8(f)  of  the  Investment  Company 
Act  of  1940  ("Act"),  to  declare  by  order 


on  its  own  motion  that  Huyler's,  c/o 
Barnes,  Hickam,  Pantzer  &  Boyd,  1313 
Merchants  Bank  Building,  Indianapolis, 
Indiana  46204  ("Fund"),  registered  under 
the  Act  as  a  closed-end,  non-diversified, 
management  investment  company  has 
ceased  to  be  an  investment  company  as 
defined  in  the  Act. 

Information  contained  in  the  files  of 
the  Commission  indicates  that  the  Fund 
was  organized  under  the  laws  of  the 
State  of  New  York  on  June  6, 1881,  and 
registered  under  the  Act  on  May  5, 1966. 
Prior  to  becoming  an  investment 
company  the  Fund  was  Engaged  in  the 
business  of  manufacturing  and  selling 
manifolds  and  other  components  for  gas 
burners  which  qperations  were  sold  on 
January  3, 1963.' 

The  Fund  did  not  file  a  registration 
statement  pursuant  to  the  Securities  Act 
of  1933  to  make  a  public  offering  of 
shares  of  its  capital  stock.  On  January 
31, 1970,  the  Fund  was  merged  into 
Altamil  Corporation,  a  Delaware 
manufacturing  corporation.  Prior  to  the 
merger  the  Fund  filed  an  application  for 
an  order  of  the  Commission  pursuant  to 
Section  17(b)  of  the  Act  exempting  ft^m 
the  provisions  of  Section  17(a)  of  the  Act 
the  proposed  merger  of  the  Fund  into 
Altamil  Corporation.  A  notice  of  the 
filing  of  that  application  was  issued  on 
August  13. 1969  (Investment  Company 
Act  Release  No.  5773).  and  an  order 
pursuant  to  Section  l^(b)  of  the  Act 
exempting  the  proposed  merger  from  the 
provisions  of  Section  17(a)  of  the  Act 
was  issued  on  September  9, 1969 
(Investment  Company  Act  Release  No. 
5809).  By  letter  dated  February  14, 1970. 
counsel  for  the  Fund  advised  the 
Commission  that  the  Fund  had  ceased  to 
exist  as  a  corporate  entity.  The  Fund  has 
not  filed  any  of  the  periodic  reports 
required  by  the  Aet^stnce  1970.  Thus,  it 
appears  that  the  Fund  is  not  currently 
engaged  in  the  business  of  an 
investment  company. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the 
Commission,  on  its  own  motion  or  upon 
application,  finds  that  a  registered  "* 

investment  company  has  ceased  to  be 
an  investment  company  it  shall  so 
declare  by  order,  which  may  be  made 
upon  appropriate  conditions  if 
necessary  for  the  protection  of  investors, 
and  upon  the  taking  effect  of  such  order, 
the  registration  of  such  company  shall 
cease  to  be  in  effect. 

Notice  is  further  given  that  any  person 
may  not  later  than  September  15, 1980. 
at  5:30  p.m.,  submit  to  the  Commission  in 
writing  a  request  for  a  hearing  on  tlft 
matter  accompanied  by  a  statement  as 
to  the  nature  of  his  interest,  the  reasons 
for  such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
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or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  the  Fund  at  the  address  stated 
above.  Proof  of  such  service  (by 
afHdavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  matter  will  be 
issued  as  of  course  following  said  date, 
unless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  the 
Commission's  own  motion.  Persons  who 
request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  Mrill 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to   ' 
delegated  authority. 
George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc  80-2S742  nied  S-ZZ-SO:  8:45  un| 
BtLUNQ  CODE  1010-01-M 


[Release  No.  17076;  SR-MSE-60-12] 

Midwest  Stock  Exchange,  Inc.;  Order 
Approving  Proposed  Rule  Change 

August  19, 1980. 

On  June  19, 1980,  the  Midwest  Stock 
Exchange,  Incorporated,  120  South 
LaSalle  Street,  Chicago,  Illinois  60603, 
("MSE")  filed  with  the  Commission, 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78(8){b)(l)  ("Act")  and  Rule  19b-4 
thereunder,  copies  of  a  proposed  rule 
change  which  would  assign  to  the  MSE 
Committee  on  Specialist  Assignment 
and  Evaluation  certain  duties  currently 
performed  by  the  MSE  Committee  on 
Floor  Procedure,  regarding  the 
examination,  assignment,  evaluation, 
and  suspension  of  specialists. 

Notice  of  the  proposed  ruJe  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
16959,  20  SEC  Docket  615  (July  22, 1980)) 
and  by  publication  in  the  Federal 
Register  (45  FR  47283  Uuly  14, 1980)).  No 
comments  were  received  with  respect  to 
the  rule  filing. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 


apphcable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereimder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmoiu, 

Secretary.  \ 

[FR  Doc.  80-25739  Filed  8-22-80: 8:45  ami 
KLLMQ  COOE  S010-01-M 


[Release  No.  17075;  SR-MSE-80-11] 

Midwest  Stock  Exchange,  Inc.;  Order 
Approving  Proposed  Rule  Change 

August  19, 1980. 

On  June  10, 1980,  the  Midwest  Stock 
Exchange,  Incorporated,  120  South 
LaSalle  Street,  Chicago,  Illinois  60603, 
("MSE")  filed  with  the  Commission, 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1)  (the  "Act")  and  Rule 
19b-4  thereunder,  copies  of  a  proposed 
rule  change  deleting  from  its  rules  all 
references  and  rules  pertaining  to  MSE's 
organization,  operation  and  regulation 
of  an  options  market,  while  retaining  its 
rules  applicable  to  the  handling  of 
orders  and  the  conduct  of  accounts 
relating  to  options  trading. ' 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
34-16918,  June  23, 1980)  and  by 
publication  in  the  Federal  Register  (45 
FR  45046,  July  2, 1980).  No  comments 
were  received  regarding  the  proposed 
rule  change. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regidations  thereunder 
applicable  to  national  securities 
exchanges,  and  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder.^ 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 


'  An  amendment  which  made  certain  technical 
changes  to  the  original  filing  was  filed  with  the 
Commiation  by  the  MSE  on  |uly  22. 1980. 


For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc  80-25740  Filed  8-22-80;  8:45  am) 
nUJNO  CODE  8010-01-11 


[File  No.  1-77191 

Southwest  Florida  Banks,  Inc.; 
Application  to  Withdraw  From  Listing 
and  Registration 

August  18, 1980. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  ptu'suant  to 
Section  12(d)  of  the  Securities  Exchange 
Act  of'l934  (the  "Act")  and  Rule  12d2- 
2(d)  promulgated  thereunder,  to 
withdraw  the  specified  securities  from 
listing  and  registration  on  the  American 
Stock  Exchange  ("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  these  securities  from 
listing  and  registration  include  the 
following: 

1.  Southwest  Florida  Banks,  Inc.  (the 
"Company")  is  listed  and  registered  on 
the  Amex  and,  pursuant  to  a 
Registration  Statement  on  Form  8-A 
which  became  effective  on  July  7, 1980, 
the  New  York  Stock  Exchange 
("NYSE").  The  Company  has  determined 
that  the  direct  and  indirect  costs  and 
expenses  do  not  justify  maintaining  the 
dual  listing  of  the  common  stock  and  the 
preferred  stock  on  the  Amex  and  the 
NYSE,  and  beheves  that  dual  listing 
would  fragment  the  market  for  its 
stocks. 

2.  This  application  relates  solely  to 
withdrawal  of  the  common  stock  and 
the  preferred  stock  from  listing  and 
registration  on  the  Amex  and  shall  have 
no  effect  upon  the  continued  listing  of 
such  stocks  on  the  NYSE.  The  Amex  has 
posed  no  objection  to  this  matter. 

Any  interested  person  may,  on  or 
before  September  9, 1980,  submit  by 
letter  to  the  Secretary  of  the  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549,  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any.  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  imless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 
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For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  80-25741  Filed  8-22-80: 8:45  am] 
BILUNG  CODE  801(M)1-M 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  No. 
1886] 

Illinois:  Declaration  of  Disaster  Loan 
Area 

Franklin,  Jackson,  Randolph  and 
Williamson  Counties  and  adjacent 
counties  within  the  State  of  Illinois 
constitute  a  disaster  area  as  a  result  of 
damage  caused  by  winds,  heavy  rains 
and  hail  which  occurred  on  June  28, 1980 
and  July  2, 1980.  Eligible  persons,  firms 
and  organization^pay  file  applications 
for  loans  for  physical  damage  until  the 
close  of  business  on  February  2, 1981, 
and  for  economic  injury  until  the  close 
of  business  on  May  1, 1981,  at:  Small 
Business  Administration,  District  Office, 
219  South  Dearborn  Street,  Room  438, 
Chicago,  Illinois  60604,  or  other  locally 
announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  August  1, 1980.  | 

A.  Vernon  Weaver, 
:  Administrator.  | 

|FR  Doc.  80-25780  Filed  8-22-80:  8:45  am] 
BILUNQ  CODE  S02S-01-M 


[Declaration  of  Disaster  Loan  Area  No. 
1890] 

Indiana;  Declaration  of  Disaster  Loan 
Area 

Rush  County  and  adjacent  coimties 
within  the  State  of  Indiana  constitute  a 
disaster  area  as  a  result  of  damage 
caused  by  tornado,  heavy  rains  and  high 
winds  which  occurred  on  July  9, 1980 
through  July  10, 1980.  Eligible  persons, 
firms,  and  organizations  may  file 
applications  for  loans  for  phsyical 
damage  until  the  close  of  business  on 
October  2, 1980,  and  for  economic  injury 
until  the  close  of  business  on  May  1, 
1981,  at:  Small  Business  Administration 
District  Office.  New  Federal  Building, 


5th  Floor,  575  North  Pennsylvania  Street, 
Indianapolis,  Indiana  46204,  or  other 
locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  August  1, 1980. 
A.  Vernon  Weaver, 

Administrator. 

[FR  Doc.  80-25754  Filed  8-22-80:  8:45  am] 
BILUNG  CODE  8025-01-M 


[Declaration  of  Disaster  Loan  Area  No. 
1888] 

Indiana;  Declaration  of  Disaster  Loan 
Area 

The  area  of  1400  Block  of  119th  Street, 
in  the  City  of  Whiting,  Lake  County, 
Indiana,  constitutes  a  disaster  area 
because  of  damage  resulting  from  a  fire 
which  occurred  on  July  6, 1980.  Eligible 
persons,  firms  and  organizations  may 
file  applications  for  loans  for  physical 
damage  until  the  close  of  business  on 


September  29, 1980,  and  for  economic 
injury  until  the  close  of  business  on 
April  29, 1981,  at:  Small  Business 
Administration,  District  Office,  New 
Federal  Building,  5th  Floor.  575  North 
Pennsylvania  Street,  Indianapolis, 
Indiana  46204.  or  other  locally 
announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008] 

Dated:  July  29. 1980. 
A.  Vernon  Weaver, 

Administrator. 

[FK  Doc.  80-25755  Filed  8-22-80:  8:45  am] 
BILUNG  CODE  S02S-01-M 

[Declaration  of  Disaster  Loan  Area  No. 
1897] 

Iowa;  Declaration  of  Disaster  Loan 
Area 

The  following  30  counties  and 
adjacent  counties  within  the  State  of 
Iowa  constitute  a  disaster  area  as  a 
result  of  natural  disasters  as  indicated: 


County 


Natural  disaster 


1.  Adair - Excessive  rainfall  and  floodinB 

Hailstorm  and  windstorm 

2  Audut)on Rainstorm,  high  winds  and  tiail 

3.  Cass Windstorm,  heavy  rainfall  and  haflstonn.. 

4.  Cerro  Gordo HaK 

5.  Cherokee Hailstorm 


6.  Dallas Heavy  rains  and  hail 

7.  Delaware Hailstorm  and  excessive  rainfall  and  high 

8  Gnjndy Storm — ram  and  hail 

9  Dulxjque __ Heavy  rains,  haH  and  »»ind 

10.  Hamilton Winds  and  hail 

11.  Hardin Hailstorm 

12.  Harrison Hail 

Hail  and  heavy  rains „_ 

13.  Humboldt Hail,  wind  and  ram • 

14.  Jackson Heavy  rain,  hail  and  wind 

15.  Jasper _ Hailstorm 


16.  Lucas „ Excessiva  rainfall  and  hail _ 

1 7.  Madison Hailstorm 

18.  Manon _ Severe  thunderstorms,  high  winds  and  haM.. 

19.  Mills Storms,  high  wind,  haM,  heavy  rain '.. 

20  Monona .._ HaH,  heavy  rain 

21.  Page Wind  and  hailstorm 

Z2.  Polk Han 

23.  Pottawattamie Rain,  heavy  wind  and  haH 

24_,,Stjell>y „ Wind,  rainstorm,  flooding,  hail 

25  Story Hailstomi 

28.  Van  Buren _ Excessive  haH  arxl  wind :.. 

27.  Wapelto FkxxJ.  hail  and  windstorm 

28  Warren HaH,  wind,  rain,  tornado 

29.  Woodbury Hail,  heavy  rain,  high  winds „_ 

30.  Wright HaH,  heavy  rain,  high  wind ..._ 


5/30/80,  6/2-7/80. 

6/6-7/80 

6/6/80.  \ 

6/6/80. 

5/29  and  6/18/80. 

6/7/80. 

5/28,  5/31,  6/1  wid  6/6/80. 

6/2/80.  ^ 

6/6/80. 

6/2/80. 

6/6/80. 

6/6/80. 

6/6/80. 

6/14  wid  6/18/80.   ■ 

6/6/80. 

6/6/80. 

6/18/80. 

6/1-6/21/80. 

6/6  and  6/7/80. 

6/6,  7,  13,  14,  and  6/18/80. 

6/2,  15  and  6/18/80. 

6/14  and  6/18/80 

6/12/80. 

6/18/80. 

6/14-6/15/80. 

6/6/80. 

6/18/80. 

6/14/80. 

6/2-6/15/80. 

6/14/80. 

6/18/80. 

6/6/80. 


Eligible  persons,  firms  and 
organizations  may  file  applications  for 
physical  damage  until  the  close  of 
business  on  February  9, 1981  and  for 
economic  injury  until  May  8, 1981,  at: 
Small  Business  Administration,  District 
Office,  210  Walnut  Street,  Room  749, 
Des  Moines,  Iowa  50309,  or  other  locally 
announced  locations. 


(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008] 

Dated:  August  8. 1980. 
A.  Vernon  Weaver, 
Administrator. 

[FR  Doc.  80-25762  Filed  8-22-80:  8:45  am] 
BILUNG  CODE  S02S-01-M 
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[Declaration  of  Disaster  Loan  Area  No. 
1896] 

Kentucky;  Declaration  of  Disaster 
Loan  Area 

Mason  County  and  adjacent  counties 
within  the  State  of  Kentucky  constitute 
a  disaster  area  as  a  result  of  damage 
caused  by  an  earthquake,  which 
occurred  on  July  27, 1980.  Eligible 
persons,  fums  and  organizations  may 
file  applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
October  9, 1980,  and  for  economic  injury 
until  the  close  of  business  on  May  8, 
1981,  at:  Small  Business  Administration, 
District  Office.  Federal  Office  Building — 
Room  188,  600  Federal  Place,  Louisville, 
Kentucky  40201,  or  other  locally 
announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  August  8, 1980. 
A.  Vernon  Weaver, 

Administrator. 

(FR  Doc.  ao-ZS7M  Filed  8-22-80;  8:4S  am) 
BtLUNG  COOC  i02S-01-M 


[Declaration  of  Disaster  Loan  Area  No. 

1898] 

{Missouri;  Declaration  of  Disaster  Loan 
Area 

Crawford,  Jefferson,  Miller,  Mariea 
and  Washington  Counties  and  adjacent 
Counties  within  the  State  of  Missouri 
constitute  a  disaster  area  as  a  result  of 
damage  caused  by  wind  and  rain  storm 
which  occurred  on  July  2, 1980.  Eligible 
persons,  firms  and  organizations  may 
file  applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
October  10, 1980,  and  for  economic 
injury  until  the  close  of  business  on  May 
11, 1981,  at:  Small  Business 
Administration,  District  Office, 
Mercantile  Tower — Suite  2500,  One 
Mercantile  Tower,  St.  Louis,  Missouri 
63101,  or  other  locally  announced 
locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  August  11, 1980. 
A.  Vernon  Weaver, 

Administrator. 

|FR  Ooc  80-25759  Tiled  8-22-80:  &4S  am) 
BUUNO  COOE  MOS-OI-M 


[Declaration  of  Disaster  Loan  Area  No. 

1901] 

# 

New  Yoric;  Declaration  of  Disaster 
Loan  Area 

The  area  of  1611-1619  Westchester 
Avenue  and  1203-1209  Mprtison 
Avenue,  in  the  City  of  New  York,  Bronx 

V 

1 


Coimty,  New  York,  constitutes  a 
disaster  area  because  of  damage 
resulting  from  a  fire  which  occurred  on 
Jiuie  7, 1980.  Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  October  10, 1980,  and  for 
economic  injury  until  the  close  of 
business  on  May  11, 1981,  at:  Small 
Business  Administration,  District  Office, 
26  Federal  Plaza— Room  3100,  New 
York,  New  York  10007,  or  other  locally 
announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  August  11, 1980. 
William  H.  Mauk,  Jr.. 
Acting  Administrator. 

(FR  Doc  80-25763  Filed  8-22-80:  8:45  amj 
BILUNQ  CODE  S02S-01-M 

[Declaration  of  Disaster  Loan  Area  #1887] 

Ohio;  Declaration  of  Disaster  Loan 
Area 

Pickaway  County  and  adjacent 
counties  within  the  State  of  Ohio 
constitute  a  disaster  area  as  a  result  of 
damage  caused  by  heavy  rain,  high  wind 
and  tornado  which  occurred  on  July  12, 
1980.  Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  imtil  the  close 
of  business  on  September  29, 1980,  and 
for  economic  injury  until  the  close  of 
business  on  April  29, 1981;  at:  Small 
Business  Administration,  District  Office, 
Federal  Building — U.S.  Court  House,  85 
Marconi  Boulevard,  Columbus,  Ohio 
43215,  or  other  locally  announced 
locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  July  29. 1980. 
A.  Vernon  Weaver, 
Administrator. 

|FK  Doc  80-25761  Filed  8-22-80:  845  am] 
BILUNO  COOE  MUS-OI-M 


[Declaration  of  Disaster  Loan  Area  No. 
18921 

Pennsylvania;  Declaration  of  Disaster 
Loan  Area 

The  area  of  700  Block  of  Philadelphia 
Avenue,  South  side,  between  South  7th 
and  8th  Street  and  North  side  of 
Gompus  Avenue  between  South  7th  and 
8th  Street,  in  the  Town  of  Indiana, 
Indiana  County,  Peimsylvania, 
constitutes  a  disaster  area  because  of 
damage  resulting  from  a  fire  which 
occurred  on  June  27, 1980.  Eligible 
persons,  firms  and  organizations  may 
file  applications  for  loans  for  physical 
damage  until  the  close  of  business  on 


T 


September  29, 1980,  and  for  economic 
injury  until  the  close  of  business  on 
April  30, 1981,  at:  Small  Business 
Administration,  District  Office,  1000 
Liberty  Avenue,  Pittsburgh, 
Pennsylvania  15222,  or  other  locally 
announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008] 

Dated:  July  31,  1980., 
A^  Vernon  Weaver, 
Administrator. 

[FR  Doc  80-25753  Filed  8-22-80:  8:45  am) 
BtLUNQ  CODE  a025-01-M 


Region  VI  Advisory  Council  Public 
Meeting 

The  Small  Business  Administration 
Region  VI  Advisory  Council,  located  in 
the  geographical  area  of  Dallas,  Texas, 
will  hold  a  public  meeting  at  9:00  a.m., 
Tuesday,  September  16, 1980,  in  the 
Board  Room,  National  Bank  of 
Commerce,  1525  Elm  Street,  Dallas, 
Texas,  to  discuss  such  business  as  may 
be  presented  by  members,  the  staff  of 
the  U.S.  Small  Business  Administration, 
and  others  attending. 

For  furher  information,  write  or  Call 
Emly  S.  Atkinson,  District  Director,  U.S. 
Small  Business  Administration,  1100 
Commerce  Street,  Dallas,  Texas  75242 — 
(214)  767-0600. 

Dated:  August  18. 1980. 
Michael  B.  Kraft 

Deputy  Advocate  for  Advisory  Councils. 

(FR  Doc.  80-25758  FU«J  8-22-80:  8:45  am) 
BIUJNQ  CODE  (025-01-M 


[Declaration  of  Disaster  Loan  Area  No. 
1900] 

Texas;  peclaratlon  of  Disaster  Loan 
Area^ 

The  lOTlowing  47  coimties  within  the 
State  of  Texas  constitute  a  disaster  area 
as  a  result  of  natural  disaster  as 
indicated: 
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County 


Natural  disaster(s) 


Date<s) 


Atascosa : Drought 

Austin _ Drought 

Bastrop Drought 

Bexar Drought 

Coctiran Drought 

Hailstonn 

Windstorm 

Coleman Drought 

Comanctw _ Drought 

Cofwho Drought _... 

Delta Drought 

Eastland Drought 

Edwards Drought 

Ellis Drought 

Fort  Bend Drought 

Freestone Drought 

Fno Drought 

Guadalupe Drought 

Hall Drought 

Hartley Drought 

Henderson Drought 

Hidalgo Drought 

Hill Drought 

Hail 

Jack Drought 

Kent Drought „ 

Knox Drought 

Lamb Drought 

Leon Orougtit 

Ubeiti/ „ Drought 

Live  Oak Drought 

Severe  Freeze.. 

Uano Drought 

Manon Drought 

Matagorda _ Drought 

McLennan „ Drought 

Medina Drought 

Menard Drought 

Mills Drought 

Nuecea Drought 

Parlier Drought 

Red  River Drought 

San  Saba Drought 

Scurry Drought „„ 

Sterling Drought 

Stonewall Drought 

Tom  Green Drought 

Travis Drought 

Uvalde .?. i. Drought 

Van  Zandt Drought 

Wharton Drought 


5/16/8O-7/22/80' 

5/19/80-7/18/80. 

6/1/8O-7/21/80. 

10/1/79-6/22/80. 

6/1/80-7/21/80 

6/18/80 

6/1/80. 

6/1/80-7/21/80. 

6/1/80-7/21/80. 

6/1/80-7/22/80. 

4/1/80-7/22/80. 

6/1/80-7/21/80. 

6/1/80-7/21/80. 

6/1/80-7/21/80. 

4/1 5/80-7/21 /80. 

6/1/80-7/21/70. 

4/22/80-7/24/80. 

10/1/79-7/22/80 

6/1/80-7/21/80 

6/1/80-7/21/80. 

6/1/80-7/22/80. 

5/1/80-7/21/80. 
/8/80-7/21/80 
/24/80-5/16/80. 

6/1/80-7/21/80. 

6/1/80-7/18/80. 

6/1/80-7/22/80. 

6/1/80-7/22/80. 

8/1/80-7/21/80 

6/1/80-7/23/80. 

7/1/79-7/18/80 

4/14/80. 

6/1/80-7/23/80. 

6/20/80-7/21/80. 

5/18/80-7/18/80. 

5/1/80-7/22/80. 

4/21/80-7/22/80 

6/1/80-7/21/80. 

6/1/80-7/22/80 

6/1/80-7/22/80. 

6/1/80-7/23/80. 

6/23/80-7/22/80. 

6/1/80-7/21/80. 

6/1/80-7/21/80. 

8/1/79-7/11/80. 

9/1/79-7/21/80. 

6/1/80-7/25/80. 

5/15/80-7/21/80. 

3/22/80-7/22/80. 

5/10/80-7/10/80. 

6/1/80-7/21/80. 


Eligible  persons,  firms  and 
organizations,  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  February  12, 1981,  and  for 
economic  injury  until  the  close  of 
business  on  May  12, 1981,  at: 

Small  Business  Administration,  District 

Office,  1100  Commerce  Street,  Dallas, 

Texas  75242. 
Small  Business  Administration,  District 

Office,  One  Allen  Center,  Suite  705, 

500  Dallas,  Texas  77002. 
Small  Business  Administration,  District 

Office,  222  E  Van  Buren,  Suite  500. 

Harlingen,  Texas  78550. 
Small  Business  Administration,  District 

Office,  712  Federal  Office  Bldg.  U.S. 

Courthouse,  1205  Texas  Avenue, 

Lubbock,  Texas  79401. 
Small  Business  Administration,  District 

Office,  727  East  Durango,  Room  A513, 

Federal  Building,  San  Antonio,  Texas 

78206;  or  other  locally  armounced 

locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 


Dated:  August  12, 1980. 
William  H.  Mauk.  Jr., 

Acting  Administrator. 

[FR  Doc.  80-ZS757  Filed  8-22-80;  8:45  am| 
BILUNQ  COOe  S025-01-M 


[Declaration  of  Disaster  Loan  Area  No. 
1894] 

Wisconsin;  Declaration  of  Disaster 
Loan  Area 

Chippewa,  Clark,  Dunn,  Eau  Claire,  La 
Crosse,  Marathon,  Monroe,  Pierce,  St. 
Croix  and  Vernon  Counties  and 
adjacent  counties  within  the  State  of 
Wisconsin  constitute  a  disaster  area  as 
a  result  of  damage  caused  by  heavy 
rain,  winds,  lightning  and  tornadoes 
which  occurred  on  June  5, 1980  through 
June  8, 1980.  Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  October  6, 1980,  and  for 
economic  injury  until  the  close  of 
business  on  May  7, 1981,  at:  Small 
Business  Administration,  District  Office, 
212  East  Washington  Avenue — Room 


213,  Madison,  Wisconsin  53703,  or  other 
locally  armoimced  locations. 

(Catalog  of  Federai  Domestic  Assistance 
Programs  Nos.  59002  and  59008] 

Dated:  August  7, 1980. 
A.  Vernon  Weaver; 

Administrator. 

[FR  Doc  80-2S7S1  Filed  8-22-80: 8:45  am] 
BtUJNG  COOE  MHS-OI-M 

[Declaration  of  Disaster  Loan  Area  No.  189] 

Wisconsin;  Declaration  of  Disaster 
Loan  Area 

As  a  result  of  the  President's  major 
disaster  declaration,  I  find  that 
Chippewa,  Dunn,  Eau  Claire  and  Pierce 
and  adjacent  coimties  within  the  State 
of  Wisconsin  constitute  a  disaster  area 
because  of  damage  resulting  from  severe 
storms  and  flooding  beginning  on  or 
about  July  15, 1980.  Eligible  persons, 
firms  and  organizations  may  file 
applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
September  24, 1980,  and  for  economic 
injury  until  close  of  business  on  April  24. 
1981,  at:  Small  Business  Administration, 
District  Office,  Federal  Building.  Room 
246.  517  East  Wisconsin  Avenue, 
Milwaukee,  Wisconsin  53202.  or  other 
locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  July  29, 1980. 
A.  Vemon  Weaver, 
Administrator. 

(FR  doc  80-25752  Gled  8-22-80:  8:45  am] 
BiUJNG  COOE  lOZS-OI-H 


[License  No.  04/04-0189] 

Issuance  of  License;  Kitty  Hawk 
Capital  Ltd. 

On  June  16. 1980,  a  Notice  was 
published  in  the  Federal  Register  (45  FR 
40750),  stating  that  Kitty  Hawk  Capital, 
Ltd.,  located  at  2195  First  Union  Plaza, 
Chariotte,  N.C.  28282,  has  filed  an 
application  with  the  Small  Business 
Administration  (SBA]  pursuant  to  13 
CFR  107.102  (1980)  for  a  license  to 
operate  as  a  small  business  investment 
company  under  the  Small  Business 
Investment  Act  of  1958,  as  amended. 

Interested  persons  were  given  until 
the  close  of  business  July  26, 1980,  to 
submit  their  written  comments  to  SBA. 
No  comments  were  received. 

Notice  is  hereby  given  that  having 
considered  the  application  and  other 
pertinent  information  the  SBA  has 
issued  License  No.  04/04-0189  to  Kitty 
Hawk  Capital  Ltd. 


r 
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(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011  Small  Business 
Investment  ComffaKlSs) 

Dated:  August  20. 1980. 
Michael  K.  Casey, 

Associate  Administrator  for  Investment 

[FR  Doc  80-2SS14  Filed  B-22-80:  8:4S  am) 
BILUNQ  CODE  S035-01-M 

[Proposed  License  No.  06/06-0239] 

Mapleleaf  Capital  Corp.;  Application 
for  a  License  To  Operate  as  a  Small 
Business  Investment  Company. 

Notice  is  hereby  given  that  an 
application  has  befen  filed  with  the 
Small  Business  Administration  pursuant 
to  Section  107.102  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  Section  107.102 
(1980)),  under  the  name  of  Mapleleaf 
Capital  Corporation,  Suite  1207,  201 
Wilcrest  Drive,  Houston,  Texas  77042, 
for  a  license  to  operate  as  a  small 
business  investment  company  (SBIC) 
under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (the  Act),  (15  U.S.C.  661  et 
seq.),  and  the  Rules  and  Regulations 
promulgated  thereunder. 

The  proposed  officers,  directors  and 
shareholders  of  the 
Applicant  are  as  follows: 
Edward  Barton  Scott,  President, 

Treasurer,  Director,  Suite  1207,  201 

Wilcrest  Drive,  Houston,  Texas  77042. 
Terry  J.  Cobum,  Vice  President, 

Director,  1043  Woodside  Drive, 

Dollard  des  Ormeaux,  Quebec. 
Arthur  A.  Lane,  Secretary,  190  Riverside 

Drive,  New  York,  New  York  10024. 
Mapleleaf  Management  Ltd.,  c/o  Eaton, 

Van  Winkle  &  Greenspoon,  600  Third 

Avenue,  New  York,  New  York  10016. 

Investment  Advisor,  100  percent  of 

Class  B  Common  Stock. 
Michael  Kourday,  Director,  5  Ruxview 

Ct.,  #102,  Ruxton.  Maryland  21202. 
W.  Kennedy  B.  Middendorf,  Director, 

Box  1700.  Laurel  Hollow,  Syosset, 

New  York  11791. 
Air  Canada  as  Trustee  for  Air  Canada 

Pension  Trust  Fund,  28.6  percent  of 

Class  A  Common  Stock. 
North  American  Life  Assurance 

Company,  14.3  percent  of  Class  A 

Common. 
Northern  Telecom  Pension  Trust  Fund, 

28.6  percent  of  Class  A  Common. 
Pension  Fund  Society  of  the  Royal  Bank 

of  Canada,  28.6  percent  of  Class  A 

Common. 

(Percentages  of  Class  A  shareholders 
have  been  rounded). 

Mapleleaf  Management  Ltd.  (MML)  is 
the  sole  beneficial  owner  of  the  initial 
87.500  shares  of  Class  B  Common  Stock. 
MML  has  eight  beneficial  owners;  the 


owners  of  10  percent  or  more  of  the 
common  stock  of  MML  are: 
Edward  Barton  Scott,  Suite  1207,  201 

Wilcrest  Drive,  Houston,  Texas  77042, 

51.0  percent. 
Gordon  D.  Ewart,  President,  Frontier 

Petroleum  Corp.,  836  Fifth  Avenue, 

SW..  Calgary,  Alberta,  Canada  T2P 

0M5,  25.1  percent. 
John  W.  Hemmer,  230  Park  Avenue, 

New  York,  New  York  10017, 10.4 

percent.         t^ 

There  will  heAwwo  classes  of  stock 
authorized:  2.5  million  shares  of  Class  A 
Common  and  625,000  shares  of  Class  B 
Common.  Initially  350,000  shares  of 
Class  A  Common  will  be  issued  at  ten 
dollars  per  share,  and  87,500  shares  of 
Class  B  Common  at  one  cent  per  share, 
with  a  resultant  paid-in  capital  and 
paid-in  surplus  of  $3,500,875.  Applicant 
proposes  to  conduct  its  operations 
principally  in  the  State  of  Texas. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  shareholders  and 
management,  and  the  probability  of 
successful  operation  of  the  new 
company  in  accordance  with  the  Act 
and  Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  15  days  from  the 
date  of  publication  of  this  notice,  submit 
to  SBA,  in  writing,  comments  on  the 
proposed  hcensing  of  this  company.  Any 
such  communications  should  be 
addressed  to:  Associate  Administrator 
for  Investment,  Small  Business 
Administration,  1441  "L"  Street,  NW., 
Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  by  the  Applicant  in  a 
newspaper  of  general  circulation  in 
Houston,  Texas. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  August  20, 1980. 
Michael  K.  Casey, 
Associate  Administrator  for  Investment. 

(FR  Doc  aO-2S9ie  Filed  8-22-80:  8:45  am| 
BILUNQ  CODE  (02»-01-M 

[Declaration  of  Disaster  Loan  Area  No. 
1899] 

Michigan;  Declaration  of  Disaster  Loan 
Area 

Berrien,  Calhoun,  }ackson,  Wayne  and 
Washtenaw  counties  and  adjacent 
counties  within  the  State  of  Michigan 
constitute  a  disaster  area  as  a  result  of 
damage  caused  by  high  wind  and 
thunderstorms  which  occurred  on  July 
16, 1980.  Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  October  14, 1980  and  for 


economic  injury  until  the  close  of    - 
business  on  May  13, 1981,  at:  Small 
Business  Administration,  District  Office, 
477  Michigan  Avenue — McNamara 
Building,  Room  515,  Detroit,  Michigan 
48226 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  August  13, 1980. 
WUUam  H.  Mauk  Jr., 

Acting  Administrator 

|FR  Doc.  80-25918  Filed  8-22-80:  8:45  amj 
BILUNQ  CODE  S025-01-M 


[Declaration  of  Disaster  Loan  Area  No. 
1859;  Amdt.  No.  2] 

Montana;  Declaration  of  Disaster  Loan 
Area 

The  above  declaration  and 
amendment  thereto  (see  45  FR  42918  and 
45  FR  49004)  are  hereby  amended  to 
include  Missoula  County  and  adjacent 
counties  within  the  State  of  Montana,  as 
a  result  of  ash  fallout  from  the  eruption 
of  Mount  St.  Helens  on  May  18  through 
May  21, 1980.  All  other  information 
remains  the  same,  i.e.,  the  termination 
date  for  "other"  physical  damage  is  the 
close  of  business  on  August  18, 1980;  for 
physical  "crop  losses"  at  the  close  of 
business  on  December  19, 1980;  and  for 
economic  injury  at  the  close  of  business 
on  March  19, 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  July  28, 1980. 
A.  Vernon  Weaver, 
Administrator. 

[FR  Doc.  80-25917  Filed  8-22-80:  8:45  am| 
BILUNQ  COOE  802S-1-M 

[Declaration  of  Disaster  Loan  Area  No. 
1851;AmdLNo.1] 

Nebrasica;  Declaration  of  Disaster 
Loan  Area 

The  above  numbered  Declaration  (See 
45  FR  41560)  is  amended  by  extending 
the  termination  date  for  accepting 
physical  disaster  loan  applications  only 
for  physical  damage  resulting  fi-om 
severe  storms  and  tornadoes  begirming 
on  or  about  June  3, 1980,  from  close  of 
business  August  4, 1980,  until  the  close 
of  business  September  3, 1980.  All  other 
information  remains  the  same;  i.e.,  the 
termination  date  for  filing  applications 
for  economic  injury  until  the  close  of 
business  on  March  4, 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 
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Dated:  August  7. 1980. 
A.  Vernon  Weaver, 

Administrator. 

|FR  Ooc.  80-25920  Filed  8-22-80:  8:45  am] 
BILUNG  CODE  802S-01-M 

[Declaration  of  Disaster  Loan  Area  No. 
1878);AmdL1] 

Nebraska;  Declaration  of  Disaster 
Loan  Area 

The  above  declaration  (see  45  FR 
51328]  is  hereby  amended  by  adding  the 
following  six  counties,  as  a  result  o% 
natural  disasters  indicated: 


County 

Butler 

Douglas 

Hall 

Nance 

Pefkina 

Scotts  Bluff- 


Natural  disaster  Date 

6/14  and  6/18/ 

60. 
High  winds,  rain  and         6/12  and  6/14/ 
hail.  80 

HaH.  \wind  and  rain 6/18/80. 

Wind,  hail 6/14/80. 

Hail 6/15.  16  and  6/ 

18/80. 
HaH.  heavy  rains 6/14/80. 


All  other  information  remains  the 
same,  i.e.,  the  termination  date  for  filing 
applications  for  physical  damage  is  the 
close  on  business  of  January  23. 1981, 
and  for  economic  injury  at  the  close  of 
business  on  April  24, 1981,  at:  Small 
Business  Administration,  District  Office, 
19th  and  Famum  Streets,  2nd  Floor, 
Omaha,  Nebraska  68102,  or  other  locally 
announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008)  , 

Date:  August  11, 1980. 
A.  Vernon  Weaver, 

Administrator 

If 

(FR  Doc.  80-25921  Filed  8-22-80:  8:45  am) 
BIUING  CODE  S02»-01-M 


[Application  No.  09/09-5265] 

Pacific  Capital  Fund,  inc.;  Application 
for  a  License  To  Operate  as  a  Small 
Business  Investment  Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  Section  301(d)  of  the  Small 
Business  Investment  Act  of  1958.  as 
amended  (the  Act)  (15  U.S.C.  661  et 
seg.).^has  been  filed  by  Pacific  Capital 
Fund.  Inc.  (Applicant),  with  the  Small 
Business  Administration  (SBA)  pursuant 
to  13  CFR  107.102  (1980). 

The  officers,  directors  and 
stockholders  of  the  Applicant  are  as 
follows: 

Victor  H.  Gallego,  3227  Adelaide  Way, 
Belmont,  California  94402,  President, 
Director,  General  Manager,  .994% 
Stockholder. 


Oscar  C.  Ongpin.  1532  Tarryfown.  San  Mateo, 

CA  94401,  Secretary,  Chief  Financial 

Officer.  Director,  .006%  Stockholder. 
Jose  Y.  Lunchengco,  8  Bowie  Road,  Rolling 

Hills,  CA  90274,  Assistant  Secretary, 

Director. 
Benedicto  V.  Yujuico,  69  Santiago  Avenue, 

Atherton,  CA  94025.  Director.  50% 

Stockholder. 
Teresifa  M.  Yujuico.  69  Santiago  Avenue. 

Atherton,  CA  94025.  Director.  49% 

Stockholder. 

The  Applicant,  a  California 
corporation,  with  its  principal  place  of 
business  at  500  Airport  Boulevard.  Suite 
400,  Burlingame,  California  94010,  will 
begin  operations  with  $1,000,000  of  paid- 
in  capital  and  paid-in  surplus  derived 
from  the  sale  of  100,600,000  shares  of 
common  stock. 

The  Applicant  will  conduct  its 
activities  primarily  in  the  State  of 
California. 

Applicant  intends  to  provide 
assistance  to  all  qualified  socially  or 
economically  disadvantaged  small 
business  concerns  as  the  opportunity  to 
profitably  assist  such  concerns  is 
(/resented. 

/  As  a  small  business  investment 
CT^mpany  under  Section  301(d)  of  the 
Act,  the  Applicant  has  been  organized 
and  chartered  solely  for  the  purpose  of 
performing  the  functions  and  conducting 
the  activities  contemplated  under  the 
Act,  from  time  to  time,  and  will  provide 
assistance  solely  to  small  business 
concerns  which  will  contribute  to  a 
well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA's 
consideration  of  the  Applicant  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operation  of  the  Applicant 
under  their  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Act 
and  the  SBA  Rules  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  15  days  from  the 
date  of  publication  of  this  notice,  submit 
to  SBA  written  comments  on  the 
proposed  Applicant.  Any  such 
communication  should  be  addressed  to 
the  Associate  Administrator  for 
Investment.  Small  Business 
Administration.  1441  L  Street,  N.W., 
Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  the  Burlingame,  California 
area. 


(Catalog  of  Federal  Domestic  Assistance 

Program  No.  59.011,  Small  Business 

Investment  Companies) 

Michael  K.  Casey, 

Associate  Administrator  for  Investment. 

August  20, 1980. 

|FK  Doc.  80-25915  Filed  8-22-80:  8:45  am) 
BILUNG  CODE  MnS-01-M 


Small  Business  Investment  Company; 
IMaximum  Annual  Cost  of  Money  to 
Small  Business  Concerns 

13  CFR  107.301(c)  sets  forth  the  SBA 
Regulation  governing  the  maximum 
annual  cost  of  money  to  small  business 
concerns  for  Financing  by  small 
business  investment  companies. 

Section  107.301(c)(2)  reqjiires  that  SBA 
pubhsh  from  time  to  tim^n  the  Federal 
Register  the  current  FQ<ieral  Financing 
Bank  (FFB)  rate  for  use  in  computing  the 
maximum  aimual  cost  of  money 
pursuant  to  §  107.301(c)(1).  It  is 
anticipated  that  a  rate  notice  will  be 
published  each  month. 

13  CFR  107.301(c)  does  not  supercede 
or  preempt  any  applicable  law  that 
imposes  an  interest  ceiling  lower  than 
the  ceiling  imposed  by  that  regulation. 
Attention  is  directed  to  new  subsection 
308(i)  of  the  Small  Business  Investment 
Act,  added  by  section  524  of  P.L.  96-221, 
March  31, 1980  (94  Stat.  161),  to  that 
law's  Federal  override  of  State  usury 
ceilings,  and  to  its  forfeiture  and  penalty 
provisions. 

Effective  September  1, 1980,  and  until 
further  notice,  the  FFB  rate  to  be  used 
for  purposes  of  computing  the  maximum 
cost  of  money  pursuant  to  13  CFR 
107.301(c)  is  11.255%  per  annum. 
Peter  F.  McNeish,  ^ 

Deputy  Associate  Administrator  for 
Investment 

|FR  Doc.  80-25822  Filed  8-22-80:  8:45  am) 
BILUNG  CODE  802S-01-II 


[Declaration  of  Disaster  Loan  Area  No. 
1821;  Amdt6] 

Texas;  Declaration  of  Disaster  Loan 
Area 

The  above  numbered  Declaration  (see 
45  FR  29153),  amendment  #1  (see  FR 
37798),  amendment  #2  (see  45  FR  42106), 
amendment  #3  (see  45  FR  42106). 
amendment  #4  (see  45  FR  43919)  and 
amendment  #5  (see  45  FR  51329  are 
amended  by  adding  the  following: 


County 


Nahnl  doaslots) 


DMe(s) 


Swisher Hailstorm,  tornado  and  high    5/28/80. 

wnSs.. 
Wheeler „ Tornado  and  high  wind*. 5/28/80. 
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And  adjacent  counties  within  the 
State  of  Texas  as  a  result  of  natural 
disaster  as  indicated.  All  other 
information  remains  the  same;  i.e.,  the 
termination  date  for  filing  applications 
for  physical  damage  is  close  of  business 
on  October  22. 1980,  and  for  economic 
injury  until  the  close  of  business  on 
January  22, 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  August  13. 1980. 
William  H.  Mauk,  Jr.. 

Acting  Administrator. 

|FR  Doc.  80-25919  Filed  B-22-80:  8:45  ubJ 
BILLING  CODE  S02S-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Office  of  the  Secretary 

(Notice  80-8] 

Senior  Executive  Service  Performance 
Review  Boards;  Membership 

agency:  Department  of  Transportation 
(DOT). 

action:  Notice. 

summary:  DOT  publishes  the  names  of 
the  persons  selected  to  serve  on  the 
various  Departmental  Performance 
Review  Boards  estabhshed  by  DOT 
under  the  Civil  Service  Reform  Act. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  S.  Smith,  Director,  Office  of 
Personnel  and  Training,  and  Executive 
Secretary,  DOT  Executive  Resources 
Board,  (202)  426-4088. 

SUPPLEMENTARY  INFORMATION:  The  Civil 

Service  Reform  Act  of  1978  (CSRA). 
which  created  the  Senior  Executive 
Service,  requires  that  each  agency 
implement  a  performance  appraisal 
system  making  senior  executives 
accountable  for  organizational  and 
individual  goal  accomplishment.  As  part 
of  this  system,  CSRA  requires  each 
agency  to  establish  one  or  more 
Performance  Review  Boards  (PRB).  the 
function  of  which  is  to  review  and 
evaluate  the  initial  appraisal  of  a  senior 
executive's  performance  by  the 
supervisor  and  to  make 
recommendations  to  the  final  rating 
authority  relative  to  the  performance  of 
the  senior  executive. 

The  persons  named  below  have  been 
selected  to  serve  on  one  or  more 
Departmental  PRB's. 


Issued  in  Washington,  D.C.,  on  August  19, 
1980. 
Robert  L.  Falrman.  1 

Deputy  Assistant  Secretary  for 
Administration. 

Department  of  Transportation  Senior 
Executive  Service  Performance  Review 
Boards 

Office  of  the^ecretary 

Carl  T.  Horton,  Special  Assistant  to  the 

Secretary 
Rosalind  A.  Knapp,  Assistant  General 

Counsel  for  Legislation 
Neil  R.  Eisner,  Assistant  General  Counsel  for 

Regulation  and  Enforcement 
Robert  G.  Prestemon,  Director,  Office  of 

Programs  and  Evaluation 
Walter  R.  Boehner,  Director,  Office  of  Budget 
Karen  S.  Lee,  Deputy  Assistant  Secretary  for 

Administration 
Raymond  J.  Sander,  Director,  Office  of 

Management  Planning 
Robert  H.  Kessler,  Director,  Office  of 

Financial  Systems 
Charles  Swinbum,  Deputy  Assistant 

Secretary  for  Policy  and  International 

Affairs 
Donald  F.  Mazziotti,  Deputy  Assistant 

Secretary  for  Policy  and  International 

Affairs 
Donald  R.  Trilling,  Deputy  Director,  Office  of 

Intermodal  Transportation 
Voyce  J.  Mack,  Deputy  Director,  Office  of 

International  Programs 
Richard  F.  Walsh,  Director,  Office  of 

Transportation  Economic  Analysis 
Judith  Stone,  Director,  Office  of  Consumer 

Liaison 
Alfonso  Linhares,  Director,  Office  of 

Technology  Sharing 

Office  of  the  Inspector  General 

Joseph  A.  Sickon,  Assistant  Inspector 
General  for  Auditing,  Department  of 
Housing  and  Urban  Development 

Wallace  Busbee,  Assistant  Inspector  General 
for  Auditing  Veterans  Administration 

RayiTiond  F.  Randolph,  Assistant  Inspector 
General  for  Auditing,  Small  Business 
Administration 

United  States  Coast  Guard 

Thomas  F.  Gamett,  Associate  Director  for 

Labor  Relations,  Office  of  Personnel  and 

Training.  Office  of  the  Secretary 
RADM  James  P.  Stewart,  Chief  of  Staff 
RADM  William  H.  Stewart,  Chief,  Office  of 

Personnel 
RADM  Wayne  E.  Caldwell,  Chief,  Office  of 

Marine  Environment  and  Systems 
RADM  William  P.  Kozlovsky,  Comptroller 

Federal  A  viation  Administration 

Robert  J.  Aaronson,  Associate  Administrator 

for  Airports  Programs 
Albert  P.  Albrecht,  Associate  Administrator 

for  Engineering  and  Development 
Paul  J.  Baker,  Director,  Central  Region 
Wayne  J.  Barlow,  Director.  Great  Lakes 

Region 
Louis  J.  Cardinalli,  Director,  Southern  Region 
Benjamin  Demps,  Director,  Aeronautical 

Center 
Robert  L.  Faith,  Director,  Alaskan  Region 
Charles  R.  Foster,  Director,  Northwest  Region 


I 


Walter  S.  Luffsey,  Associate  Administrator 

for  Aviation  Standards 
John  D.  Mattson,  Director,  Western  Region 
Clark  Onstad,  Chief  Counsel 
Murray  E.  Smith.  Director,  Eastern  Region 
Arthur  Vamado,  Director,  Rocky  Mountain . 

Region 
Leon  C.  Watkins,  Director,  Office  of  Civil 

Rights 
Charles  E.  Weithoner,  Associate 

Administrator  for  Administration 
Robert  E.  Whittington,  Director,  New  England 

Region 
B.  Hughel  Wilkins,  Associate  Administrator 

for  Policy  and  International  Aviation 

Affairs 
Robert  O.  Ziegler,  Director,  Pacific-Asia 

Region 

Federal  Highway  Administration 

Lorenzo  Casanova,  Associate  Administrator 

for  Safety 
Daniel  Markoff,  Associate  Administrator  for 

Administration 
Richard  D.  Morgan,  Associate  Administrator 

for  Engineering  and  Traffic  Operations 
R.  Edward  Quick,  Director,  Office  of  Civil 

Rights 

Alternate  Members: 

Rex  C.  Leathers,  Regional  Administrator. 

Region  4 
WilliamJl.  Ravenel,  Chief  Counsel 

Federal  Railroad  Administration 

Robert  E.  Gallamore,  Deputy  Administrator 

Raymond  K.  James,  Chief  Counsel 

Steven  R.  Ditmeyer,  Associate  Administrator 

for  Policy  and  Program  Development 
Frederick  G.  Bremer,  Associate  Administrator 

for  Administration 
WiUiam  E.  Loftus,  Associate  Administrator 

for  Federal  Assistance 

National  Highway  Traffic  Safety 
Administration 

Michael  Finkelstein,  Associate  Administrator 

for  Rulemaking 
Charles  Livingston,  Associate  Administrator 

for  Traffic  Safety  Programs 
R.  Rhoads  Stephenson,  Associate 

Administrator  for  Research  and 

Development 
Lynn  L.  Bradford,  Associate  Administrator 

for  Enforcement 
Barry  Felrice,  Associate  Administrator  for 

Plans  and  Programs 
Dan  L.  Scott,  Associate  Administrator  for 

Administration 
Frank  A.  Bemdt,  Chief  Counsel 

Urban  Mass  Transportation  Administration 

Lillian  C.  Liburdi,  Deputy  Administrator 
Harold  B.  WiUiams,  Director,  Office  of  Civil 

Rights 
Margaret  M.  Ayres,  Chief  Counsel 
Robert  H.  McManus,  Associate  Administrator 

for  Planning,  Management,  and 

Demonstrations 
Charles  H.  Graves,  Director,  Office  of 

Planning  Assistance 

Alternate  Member; 

Charles  Broxmeyer,  Director,  New  Systems 
and  Automation  Division 


/ 
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Research  and  Specie  J  Programs 
Administration 

Larry  D.  Nelson,  Deputy  Administrator 
John  D.  Hodge,  Associate  Administrator  for 

Policy,  Plans,  and  Administration 
Gregory  T.  Haugan,  Director,  Transportation 

Programs  Bureau 
Leon  D.  Santman,  Director,  Materials 

Transportation  Bureau 
William  J.  Driscoll,  Chief  Counsel. 

(FR  Doc  80-25813  Filed  8-22-80:  8:45  am] 
BILUNG  CODE  4910-62-M 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Color  Television  Receivers 

The  following  letters  of  instruction 
concerning  the  implementation  of 
orderly  marketing  agreements  with 
Korea  and  Taiwan  on  color  television 
receivers  were  sent  from  Ambassador 
Robert  D.  Hormats  to  Robert  E.  Chasen, 
Commissioner  of  Customs  on  August  15, 
1980. 

C.  Michael  Hathaway, 
Assistant  Genera/  Counsel. 
August  15, 1980. 
Mr.  Robert  E.  Chasen, 
Commissioner  of  Customs, 
U.S.  Customs  Service, 
1301  Constitution  Avenue,  NW., 
Washington,  D.C.  20228. 

Dear  Commissioner  Chasen:  This  letter 
further  amends  our  previous  letter  to  you 
dated  July  2, 1980,  concerning  the  operation 
of  the  new  orderly  marketing  agreement  with 
Korea  on  color  television  receivers  as  it 
effects  TSUS(A)  items  685.1125,  .1126,  .1127, 
.1128,  .1129,  .1135,  .1144,  .1455,  .1456.  .1458, 
.1460,  and  .1564. 

Imports  from  Korea  occurring  during  the 
period  July  1, 1980,  through  September  28, 
1980,  which  were  exported  prior  to  July  1, 
1980,  should  be  charged  to  the  second 
restraint  period,  and  in  accordance  with 
Headnote  6(f),  Part  2,  Appendix  TSUS,  and 
additional  50,000  sets  will  be  added  to  the 
restraint  level  for  the  second  restraint  period 
(136,000  plus  SaOOO  equals.186,000].  In  the 
event  an  excess  over  this  amoimt  occurs,  or  if 
sets  exported  prior  to  July  1  are  imported 
after  September  28, 1980,  those  sets  of  a 
screen  size  in  excess  of  12  inches  or  '- 

incompelete  sets  with  picture  tubes  should^e 


charged  to  the  third  restraint  period. 
Overages  of  sets  of  a  screen  size  of  12  inches 
or  less  (TSUS(A)  items  685.1125  and  .1126), 
and  incomplets  sets  (TSUS(A)  item  685.1564} 
exported  prior  to  July  1, 1980,  and  imported 
during  the  period  from  July  1, 1980,  through 
September  28, 1980,  should  be  charged  to  the 
second  restraint  period.  Should  any  excess  of 
these  sets  occur,  they  should  be  listed  in 
reported  statistics  with  a  footnote  stating: 
"Imports  in  excess  of  186,000  sets  are  subject 
to  consultations  conducted  by  the  United 
States  Trade  Representative." 

This  letter  will  be  published  in  the  Federal 
Register. 

Sincerely, 
Robert  D.  Hormats. 

August  15, 1980. 

Mr.  Robert  E.  Chasen, 

Commissioner  of  Customs, 

U.S.  Customs  Service, 

1301  Constitution  Avenue,  NW., 

Washington,  D.C.  20228. 

Dear  Commissioner  Chasen:  This  letter 
further  amends  our  previous  letter  to  you 
dated  July  2, 1980,  concerning  the  operation 
of  the  new  orderly  marketing  agreement  with 
Taiwan  on  color  television  receivers  as  it 
effects  TSUS(A)  items  685.1125,  .1126,  .1127, 
.1128, 1129,  .1135,  .1144,  .1455,  .1456,  .1458, 
.1460,  and  .1564. 

Imports  from  Taiwan  occurring  during  the 
period  July  1, 1980,  through  September  28, 
1980,  which  were  exported  prior  to  July  1, 
should  be  charged  to  the  second  restraint 
period.  In  the  event  an  excess  occurs,  or  is 
sets  exported  prior  to  July  1  aij  imported 
after  September  28, 1980,  those  sets  of  a 
screen  size  in  excess  of  12  inches  or 
incomplete  sets  with  picture  tubes  should  be 
charged  to  the  third  restraint  period.  Sets  of  a 
screen  size  of  12  inches  or  less  (TSUS(A) 
items  685.1125  and  .1126],  and  incomplete  sets 
(TSUS(A)  item  685.1564)  exported  prior  to 
July  1, 1980,  and  imported  during  the  period 
from  July  1, 1980,  through  September  28, 1980, 
should  continue  to  be  charged  to  the  second 
restraint  period  and  overages  listed  in 
reporting  statistics  with  a  footnote  stating: 

" units  imported  on  or  after  (the  date  the 

second  period  level  is  Hlled)  are  subject  ot 
consultations  conducted  by  the  United  States 
Trade  Representative." 

This  letter  will  be  published  in  the  Federal 
Register. 

Sincerely, 

Robert  D.  Hormats. 

(FK  Doc.  80-25697  Filed  8-22-80  8:45  am] 
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[FR  1532] 

FEDERAL  ELECTION  COMMISSION. 
PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

August  21, 1980  at  10  a.m. 

place:  1325  K  Street  NW.,  Washington, 

DC. 

changes  in  meeting:  An  Executive 

Session  for  the  discussion  of  personnel 

matters  will  be  held  beginning  at  9  a.m. 

preceding  the  open  meeting. 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Public  Information 

Officer,  telephone:  202-523-^1065. 

Marjorie  W.  Emmons, 

Secretary  to  the  Commission. 

|S-lS87-aO  Piled  8-20-80:  4:56  pm) 
BtUJMQ  COOC  SriS-OI-M 


Branch  Office  Applicaiton — Hollywood 

FS&LA,  Hollywood,  Florida. 
Branch  Office  Application — Coral  Gables 

FS4LA,  Coral  Gables,  Florida. 

No.  380,  August  21, 1980. 

IS-1592-80  Filed  8-21-80:  3:50  pm) 
BILUNO  CODE  6720-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD. 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  announcement:  Vol.  45,  FR 

54935,  August  18, 1980. 

PREVIOUSLY  announced  TIME  AND  DATE 

OF  MEETING:  9:30  a.m.,  August  21, 1980. 

PLACE:  1700  G  Street  NW.,  board  room. 

sixth  floor,  Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Marshall  (202-377- 

6677). 

CHANGES  IN  THE  MEETING:  The  following 

item  has  been  added  to  the  agenda  for 
the  open  meeting: 

Request  for  a  Commitment  to  Insure 
Accounts — First  Oklahoma  Savings  and 
Loan  Association  of  Tulsa,  Tulsa, 
Oklahoma. 

Annoimcement  is  being  made  at  the 
earliest  practicable  time. 

No.  383,  August  21, 1980. 

|S-158S-aO  Filed  8-21-80;  12:22  pm] 
BiLUNO  CODE  6720-Ot-M 


FEDERAL  HOME  LOAN  BANK  BOARD. 
TIME  AND  DATE:  9:30  a.m.,  August  28, 
1980. 

place:  1700  G  Street  NW.,  sixth  floor, 

Washington,  D.C. 

STATUS:  Open. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Marshall  (202-377- 

6677). 

MATTERS  TO  BE  CONSIDERED: 

Application  to  Increase  Accounts  of  an 

Insurable  Type  by  Purchase  of  Branch 

Offices — Westdale  S&LA,  Los  Angeles, 

California  INTO  Homestead  S&LA  San 

Francisco,  California. 
Limited  Facility  Application — First  FS&LA  of 

Newton,  Newton,  Kansas. 
Service  Corporation  Application — Suburban 

FS&LA,  Flossmoor.  Illinois. 
Extention  of  Time  to  Open  a  SateUite 

Office— First  S&LA  of  Fort  Myers,  Fort 

Myers,  Florida. 
Application  for  Bank  Membership  and 

Insurance  of  Accounts — Wawel  FS&LA, 

Wallington,  New  Jersey. 


POSTAL  RATE  COMMISSION. 
"FEDERAL  REGISTER"  CITATION  FOR 
PREVIOUS  ANNOUNCEMENT:  45  FR  53941, 
August  13, 1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  OPEN  MEETING:  11  a.m.,  Tuesday, 

August  19, 1980. 

CHANGE  IN  THE  MEETING:  Rescheduled 

for  11:00  a.m.,  Tuesday;  September  9, 

1980. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Da\^d  F.  Harris, 

Secretary,  Postal  Rate  Commission,  2000 

L  Street  NW.,  suite  500,  Washington, 

D.C.  20268,  202-254-3880. 

IS-1588-80  Filed  8-21-80: 10:4«  amj 
BILUNG  CODE  771S-01-M 
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CFR  PARTS  AFFECTED  DURING  AUGUST 


Questions  and  requests  for  specific  information  may  be  directed 
to  the  following  numbers.  General  inquiries  may  be  made  by 
dialing  202-523-5240. 

Federal  Register,  Daily  Issue: 

202-783-3238    Subscription  orders  and  problems  (GPOl 

"Dial-a-Reg"  (recorded  summary  of  highlighted 
documents  appearing  in  next  day's  issue]: 

202-523-5022     Washington,  D.C. 

312-663-0884     Chicago,  111. 

213-688-6694    Los  Angeles,  Calif. 

202-523-3187    Scheduling  of  documents  for  publication 
523-5240    Photo  copies  of  documents  appearing  in  the 

Federal  Register  ; 

523-5237    Corrections 
633-6930    Public  Inspection  Desk 
523-5227    Index  and  Finding  Aids 
523-5235    Public  Briefings:  "How  To  Use  the  Federal 

Register." 

Code  of  Federal  Regulations  (CFR): 
j        523-3419 
!        523-3517 

523-5227    Index  and  Finding  Aids 

Presidential  Documents: 


Executive  Orders  and  Proclamations 

F'ublic  Papers  of  the  Presidents,  and  Weekly 

Compilation  of  Presidential  Documents 


523-5233 
523-5235 

Public  Laws: 

I        523-5266    Public  Law  Numbers  and  Dates,  Slip  Laws,  U.S. 
I  -5282      Statutes  at  Large,  and  Index 

I        275-3030    Slip  Law  Orders  (GPO) 

Other  Publications  and  Services: 

523-5239    TTY  for  the  Deaf 
523-5230  \r.S.  Government  Manual 
523-3408     Automation 
523-4534    Special  Projects 
523-3517    Privacy  Act  Compilation 
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At  tfie  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  list  of  CFR  Sections  Affected  (ISA),  which 
lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 
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■  Note:  Between  45  PR  55433  and  55465,  August  20, 1980,  there  were  several 
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1980,  for  explanation. 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 

This  is 
41  FR 

a  voluntary  program.  (See  OFR  NOTICE 
32914,  August  6.  1976.) 

■KincBBy 

TuMday 

Thunder 

Fitdqr 

DOT/SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/FAA 

USOA/FNS 

DOT/FAA 

USDA/FNS 

DOT/FHWA 

USDA/FSQS 

DOT/FHWA 

USDA/FSQS 

DOT/FRA 

USDA/REA 
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USDA/REA 
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MSPB/OPM 

DOT/NHTSA 

MSPB/OPM 

DOT/RSPA 

LABOR 

DOT/RSPA 

LABOR 

DOT/SLSDC 

HHS/FDA 

DOT/SLSDC 

HHS/FDA 

DOT/UMTA 

DOT/UMTA 

CSA 

CSA 

Documents  normally  scheduled  for  publication  on 
a  day  that  will  be  a  Federal  holiday  will  be 
published  ttie  next  work  day  following  the 
holkJay. 


Comments  on  this  program  are  still  invited. 
Comments  shoukj  t>e  submitted  to  the 
Day-of-ftie-Week  Program  Coordinator.  Office  of 


the  Federal  Register,  National  Archives  and 
Records  Service,  General  Servk»s  Administration, 
Washington.  D.C.  20408 


REMINDERS 


Rules  Going  Into  Effect  Today 

Note:  There  were  no  items  eligible  for  inclusion  in  the  list  of  Rules 
Going  Into  Effect  Today. 

List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 


Last  Listing  August  14, 1980 
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<-.. 


UM  I 


■  III 
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Advance  Orders  are  now  Being  Accepted  for  Delivery  in  About  6  Weeks 


CODE  OF  FEDERAL  REGULATIONS 

(Revised  as  of  July  1,  1980) 


Quantity      Volume 


Title  40— Protection  of  Environment 

(Parts  0  to  51) 
Title  40— Protection  of  Environilhent 

(Part  81  to  99) 
Title  40— Protection  of  Environment 

(Part  425  to  End) 
Title  41— Public  Contracts  and  Property 
Management 

(Chapter  18,  Parts  1  to  5,  Volume  I) 


Price 

$7.50 

8.50 

7.50 

7.50 


Amount 


$- 


Total  Order    $. 


L4  Cumulative  checklist  ofCFR  issuances  for  1980  appears  in  the  back  of  the 
first  issue  of  the  Federal  Register  each  month  in  the  Reader  Aids  section.  In 
addition,  a  checklist  of  current  CFR  volumes,  comprising  a  complete  CFR 
set,  appears  each  month  in  the  LSA  (List  of  CFR  Sections  Affected).] 
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BELOW  Street  address 


FOR  USE  OF  SUI^.  DOCS. 


..Enclosed 

To  be  mailed 
..later 


Subscription 

Refund :.— 

Postage 

Foreign  handling. 


City  wd  State ZIP  Code 

FOR  PROMPT  SHIPMENT.  PLEASE  PRINT  OR  TYPE  ADDRESS  ON  LABEL  BELOW.  INCLUDING  YOUR  ZIP  CODE 


SUPERINTENDENT  OF   DOCUMENTS 

U.S.    GOVERNMENT    PRINTING   OFFICE 

WASHINGTON,   D.C.      20402 


OFFICIAL  BUSINESS 


POSTAGE   AND   FEES  PAID 

U.S.    GOVERNMENT    PRINTING   OFFICE 

375 

SPECIAL   FOURTH-CLASS   RATE 

BOOK 
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City  and  Sute 
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8-25-80 

Vol.  45— No.  166 

BOOK  2: 

Pages 

56535-56790 


Book  2  of  2  Books 
Monday,  August  25,  1980 
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56788 


56538         Part  II— 

DOT: Improving  Government  Regubitlons— Regulations 
Agenda  and.Revlew  List;  Semi-Annual  Summary 


56|20         Part  III— 

DOT/FAA:  Airport  Aid  and  Development  Programs; 
Environment  Impact  References  and  Handbook 


56668         Part  IV— 

Interior/FWS:  Importation,  Exportation  and 
Transportation  of  Wildlife;  Final  Rules 


56682         PartV- 

HAS/HDSO:  Relocation  of  Social  Services  Programs 
Regulations 


56732         Part  VI— 

DOE/ERA:  Crude  Oil  Supplier/Purchaser  Rule 


56742         Part  VII— 

DOT/UMTA:  Section  5  Operating  Assistance 
Regulations 


Part  VIII— 

DOO/Englneers:  Environmental  Quality:  Policy  and 
Procedures  for  Implementing  the  National 
Environmental  Policy  Act  (NEPA) 


Part  IX— 

DOE/ERA:  Mandatory  Petroleum  Allocation 
Regulations;  Strategic  Petroleum  Reserve 
Entitlements— will  consist  of  approximately  4  pages. 


UM  I 


Monday 
August  25,  1980 


Part  II 


Department  of 
Transportation 

■  ~  -.i^.  ■■    ■        III       II.  I.— ■  ^ 

Office  of  the  Secretary 

improving  Government  Reguiations, 
Reguiations  Agenda  and  Review  List; 
Semi-Annuai  Summary 


^  ^ 


56538 


Federal  Register  /  Vol.  45.  No.  166  /  Monday,  August  25.  1980  /  Proposed  Rules 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

14CFRCti.l 

23  CFR  Ctis.  I  and  II 

33  CFR  Chs.  I  and  IV 

41  CFR  Ch.  12 

46  CFR  Ctis.  I  and  III 

49  CFR  Ctis.  I-VI 

lOST  Docket  No.  59;  Notice  80-21 

Improving  Government  Regulations, 
Department  Regulations  Agenda  and 
Review  List;  Semi-Annual  Summary 

AGENCY:  Department  of  Transportation. 

ACTION:  Department  Regulations 
Agenda  and  Review  List. 

summary:  The  Regulations  Agenda  is  a 
semi-annual  summary  of  each  proposed 
and  each  final  regulation  that  the 
Department  of  Transportation  expects  to 
publish  in  the  Federal  Register  during 
the  succeeding  12  months  or, such  longer 
projected  period  as  may  be  anticipated. 
The  Regulations  Review  List  is  a  semi- 
annual summary  of  the  existing 
regulations  that  the  Department  of 
Transportation  has  selected  for  review 
and  possible  revocation  or  revision.  The 
Agenda  and  the  Review  List  provide  the 
public  with  information  about  the 
Department  of  Transportation's 
regulatory  activity.  It  is  expected  that 
this  information  will  enable  the  public  to 
be  more  ^are  of,  and  allow  it  to  more 
effectively  participate  in,  the 
Department's  regulatory  activity. 
ADDRESSES:  The  mailing  address  for  the 
initiating  offices  of  the  Department 
which  appear  in  the  Agenda  and  the 
Review  List  are  400  Seventh  Street,  SW., 
Washington,  D.C.  20590,  except  for  the 
Federal  Aviation  Administration  and  the 
St.  Lawrence  Seaway  Development        / 
Corporation,  which  are  located  at  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591.  and  the  U.S. 
Coast  Guard,  which  is  located  at  2100 
Second  Street.  S.W..  Washington,  D.C. 
20593. 

FOR  FURTHER  INFORMATION  CONTACT: 

General 

For  further  information  on  the  Agenda 
or  the  Review  List,  in  general,  contact: 
Neil  R.  Eisner,  Assistant  General 
Counsel  for  Regulation  and 
Enforcement.  Department  of 
Transportation,  400  Seventh  Street.  SW.. 
Washington.  D.C.  20590.  202-426-4723. 


SpeciHc 

For  further  information  about  any 
particular  item  on  the  Agenda  or  the 
Review  List,  contact  the  individual 
listed  in  the  column  headed  "Contact" 
for  that  item. 
SUPPLEMENTARY  INFORMATION: 


Table  of  Contents 

Background 

Definitions 

Explanation  of  Information  on  the 
Regulations  Agenda 

Explanation  of  Information  on  the 
Regulations  Review  List 

General 

Mailing  Lists  for  Regulatory  Documents 

General  Rulemaking  Contact  Persons 

Public  Rulemaking  Dockets 

Request  for  Comments 

Purpose 
.\genda 
Review  List 
Appendix  A — Instructions  for  Obtaining 

Copies  of  Regulatory  Documents 
Appendix  B — General  Rulemaking  Contact 

Persons 
Appendix  C — Public  Rulemaking  Dockets 
Appendix  D — Innovative  Regulatory 

Techniques 


Background 

Improvement  of  government 
regulations  has  been  a  prime  goal  of  the 
Carter  Administration.  There  should  be 
no  more  regulations  than  necessary,  and 
those  that  are  issued  should  be  simpler, 
more  comprehensible,  and  less 
burdensome.  Regulations  should  not  be 
issued  without  appropriate  involvement 
of  the  public;  once  issued,  they  should 
be  periodically  reviewed  and  revised,  as 
needed,  to  assure  that  they  continue  to 
meet  the  needs  for  which  they  originally 
wefe  designed. 

To  help  the  Department  of 
Transportation  ("Department")  achieve 
these  goals,  and  in  accordance  with 
Executive  Order  12044  ("Improving 
Government  Regulations";  43  FR  12661; 
March  24, 197a-  subsequently  extended 
by  Executive  Order  12221:  45  FR  44249; 
July  1,  1980)  the  Secretary  of 
Transportation  issued  the  Department's 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26, 1979).  The 
Policies  and  Procedures  include  a 
requirement  that  the  Department 
prepare  a  semi-annual  Department 
Regulations  Agenda  for  publication  in 
the  Federal  Register.  The  Agenda 
summarizes  each  proposed  and  each 
final  regulation  that  the  Department 
expects  to  publish  in  the  Federal 
Register  during  the  succeeding  12 
months  or  such  longer  projected  period 
as  may  be  anticipated.  The  regulatory 
policies  and  procedures  also  include  a 
requirement  that  the  Department 


prepare  a  semi-annual  list  of  existing 
regulations  it  has  selected  for  review 
and  possible  revocation  or  revision  for 
publication  in  the  Federal  Register. 

The  Agendas  and  Review  Lists  are 
based  on  reports  submitted  by  the 
intitiating  offices  by  the  last  working 
days  of  June  and  December  each  year. 
After  these  reports  are  consolidated  for. 
and  reviewed  by.  the  Department 
Regulations  Council,  the  Department's 
Regulations  Agenda  and  Review  List  is 
prepared  and  published  in  the  Federal 
Register.  The  Department's  last 
Regulations  Agenda  and  Review  List 
was  published  in  the  Federal  Register  on 
f  ebruary  26, 1980  (45  FR  13312).  The 
next  one  is  scheduled  for  publication  in 
the  Federal  Register  on  February  26, 
1981. 

Deflnitions 

The  Agenda  atf^  the  Review  List 
cover  all  rules  andvregulations  of  the 
Department,  including  those  that 
establish  conditions  for  financial 
assistance.  The  following  definitions  are 
provided  for  ease  in  understanding  the 
information  in  this  document. 

(1)  Initiating  office  means  an 
operating  administration  or  other 
organizational  element  within  the 
Department,  the  head  of  which  is 
authorized  by  law  or  delegation  to  issue 
regulations  or  to  formulate  regulations 
for  issuance  by  the  Secretary. 

(2)  Significant  regulation  means  a 
regulation  that  is  not  an  emergency 
regulation  and  that  in  the  judgment  of 
the  head  of  the  initiating  office,  or  tf^e 
Secretary,  or  the  Deputy  Secretary— V 

(a)  Requires  a  Regulatory  Analysis  or 
is  otherwise  costly; 

(b)  Concerns  a  matter  on  which  there 
is  substantial  public  interest  or 
controversy: 

(c)  Has  a  major  impact  on  another 
operating  administration  or  other  parts 
of  the  Department  or  other  Federal 
Agency; 

(d)  Has  a  substantial  effect  on  State 
and  local  governments; 

(e)  Has  a  substantial  impact  on  a 
major  transportation  safety  problem; 

(f)  Initiates  a  substantial  regulatory 
program  or  change  in  policy; 

(g)  Is  substantially  different  from 
international  requirements  or  standards; 
or 

(h)  Otherwise  involves  important 
Department  policy, 

(3)  Emergency  regulation  means  (a)  a 
regulation  that,  in  the  judgment  of  the 
head  of  the  initiating  office, 
circumstances  require  to  be  is'sued 
without  notice  and  opportunity  for 
public  comment  or  made  effective  in 
less  than  30  days  after  publication  in  the 
Federal  Register. 


\ 
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(b)  Is  governed  by  short-term 
statutory  or  judicial  deadlines. 

(4)  Nonsignificant  regulation  means  a 
regulation  that,  in  the  judgment  of  the 
head  of  the  initiating  office,  is  neither  a 
significant  nor  an  emergency  regulation. 

A  Regulatory  Analysis  is  required  for 
each  proposed  regulation  that — 

(1)  Will  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more; 

(2)  Will  result  in  a  major  effect  on  the 
general  economy  in  terms  of  costs, 
consumer  prices,  or  production; 

(3)  Will  result  in  a  major  increase  in 
costs  or  prices  for  individual  industries, 
levels  of  government,  or  geographic 
regions; 

(4)  Will  have  a  substantial  impact  on 
the  United  States  balance  of  trade;  or 

(5)  The  Secretary  or  head  of  the 
initiating  office  determines  deserves 
such  an  analysis. 

Explanation  of  Information  on  the 
Regulations  Agenda 

The  Regulations  Agenda  is  divided  by 
initiating  office.  For  each  initiating 
office  there  is  a  subdivision  for:  (1) 
significant  regulations,  (2)  nonsignificant 
regulations,  and  (3)  routine  and  frequent 
nonsignificant  regulations.  For  each 
proposed  and  final  regulation  expected 
to  be  published,  the  Agenda  provides 
the  following  information:  (1)  a  short 
descriptive  title;  (2)  a  summary;  (3)  the 
earliest  expected  date  for  a  decision  on 
whether  to  issue  the  proposed  or  final 
regulation;  (4)  a  contact  office  official 
who  can  provide  additional  information, 
including  advice  on  how  to  obtain 
documents  referenced  in  the  Agenda; 
and  (5)  the  related  regulatory  citation  in 
the  Code  of  Federal  Regulations.  If  final 
action  has  been  taken  on  an  item 
included  on  the  previous  semi-annual 
Agenda,  that  item  is  still  contained  in 
this  Agenda  and  the  final  action  is 
indicated  under  the  "Summary"  column 
of  that  item. 

For  a  significant  regulation,  the 
summary  includes:  (1)  a  description  of 
the  proposed  or  final  regulation;  (2)  a 
brief  statement  as  to  why  it  is 
consid(  T-f;d  significant;  (3)  a  listing  of 
any  analyses  an  initiating  office  will 
prepare  or  has  prepared  for  the 
rulemaking  document;  e.g.,  a  Regulatory 
Analysis  or  Evaluation,  an 
Environmental  Impact  Statement  (EIS) 
and  an  Urban  Impact  Analysis;  (4)  a 
brief  statement  of  why  the  regulation  is 
needed;  (5)  the  legal  basis  for  the  action 
being  taken;  (6)  the  past  and  anticipated 
chronology  of  the  development  of  the 
regulation  including  any  final  action 
taken  since  the  last  semi-annual  Agenda 
and  (7)  the  related  regulatory  citation  in 
the  Code  of  Federal  Regulations.  It 
should  be  noted  that,  even  though  a 


Regulatory  Analysis  is  not  required  for 
some  items  on  the  Agenda,  either 
because  the  criteria  are  not  met  or 
because  the  regulatory  project  is 
covered  by  earlier  regulatory 
requirements,  the  Department  requires 
an  economic  analysis  for  all  of  its 
regulations.  This  economic  analysis  is 
contained  in  the  Regulatory  Evaluation. 

For  nonsignificant  regulations  issued 
routinely  and  frequently  as  part  of  an 
established  body  of  technical 
requirements  (such  as  the  Federal 
Aviation  Administration's  Airspace 
Rules)  to  keep  those  requirements 
operationally  current,  only  the  general 
category  of  the  regulations,  the  identity 
of  a  contact  office  or  official,  and  an 
indication  of  the  expected  number  oj 
regulations  are  included;  individual 
regulations  are  not  listed. 

If  a  regulatory  docket  number  has 
already  been  established,  it  is  contained 
in  parentheses  immediately  following 
the  short  descriptive  title  of  the 
regulation.  If  a  member  of  the  public 
desires  further  information  regarding  a 
particular  proposal  or  regulation, 
reference  should  be  madfe  to  this  docket 
number.  The  Federal  Highway 
Administration  also  provides  an  FHPM 
number  at  this  point  for  easier  reference 
by  those  who  use  the  Federal-aid 
Highway  Program  Manual  (FHPM).  The 
numbers  following  the  FHPM  represent, 
respectively,  the  volume,  chapter, 
section  and  subsection  at  which  the 
material  is  located  in  the  FHPM. 

In  the  "Earliest  Expected  Decision 
Date"  column,  abbreviations  are  used  to 
indicate  the  particular  documents  being 
considered  for  issuance  by  that  date. 
ANPRM  stands  for  Advance  Notice  of 
Proposed  Rulemaking,  NPRM  for  Notice 
of  Proposed  Rulemaking,  and  FR  for 
Final  Rule.  Listing  a  date  in  this  column 
is  not  an  indication  that  a  proposal  or  a 
final  rule  will  be  issued  on  that  date;  it 
is  the  earliest  date  on  which  a  final 
decision  is  expected  to  be  made  on 
whether  to  issue  the  document  listed.  If 
any  document  is  issued,  publication  in 
the  Federal  Register  would  follow  within 
a  few  days.  These  dates  are  based  on 
current  schedules.  Subsequently 
received  information  could  result  in  a 
decision  not  to  take  regulatory  action  or 
in  changes  to  proposed  publication 
dates.  For  example,  the  need  for  further 
evaluation  could  result  in  a  later 
publication  date;  evidence  of  a  greater 
need  for  the  regulation  could  result  in  an 
earlier  publication  date. 

It  should  be  noted  that  some  of  the 
items  on  the  Agenda  result  from 
programs  that  were  established  to 
review  existing  regulations  and  revoke 
or  revise  those  regulations  that  the 
initiating  office  determined  were  not 


achieving  their  intended  purpose. 
Projects  under  regulatory  development 
that  resulted  from  a  review  of  existing 
regulations  to  determine  whether  they 
should  be  revoked  or  revised  are 
preceded  by  the  word  "Review"  in  the 
"Title"  column.  Because  some  reviews 
can  be  large-scale  undertakings,  and 
because  there  are  already  a  niunber  of 
these  in  the  regulatory  development 
process,  the  Department  thought  it 
would  provide  the  public  with  valuable 
information  if  it  indicated  not  only 
which  regulatory  reviews  are  under 
consideration  but  also  which  revievvs 
have  now  reached  the  stage  where 
proposed  revisions  are  being,  or  have 
been,  prepared.  The  number  of 
regulatory  projects  that  an  initiating 
office  can  handle  is  limited  by  available 
resources.  Therefore,  the  number  of 
projects  in  the  regulatory  development 
stage  limits  the  number  of  reviews  that 
can  be  added. 

Explanation  of  Information  on  the 
Regulations  Review  List 

The  Regulations  Review  List  is 
divided  by  initiating  offices.  For  each 
office,  it  provides  the  following 
information:  (1)  a  short  description  of 
the  existing  regulations  involved, 
including  the  related  citation  to  the 
Code  of  Federal  Regulations:  (2)  a  brief 
description  of  the  reasons  for  each 
selection;  (3)  a  contact  office  or  official 
who  can  provide  additional  information; 
and  (4)  the  target  date  for  completing  the 
review  and  determining  the  corrective 
course  of  action  to  be  taken.  The  action 
taken  can  be  revocation  or  revision  of 
the  regulation,  or  it  can  be  a 
determination  that  no  regulatory  action 
is  necessary  because  the  regulation  is 
found  to  be  achieving  its  goals  and  the 
goals  and  objectives  of  Executive  Order 
12044  and  the  Department  of  Regulatory 
Policies  and  Procedures.  If  final  action 
has  been  taken  on  an  item  included  on 
the  previous  semi-annual  Review  List, 
that  item  is  still  contained  in  this 
Review  List  and  the  final  action  is 
indicated  under  the  "Reasons  for 
Selection"  column  for  that  item. 

General 

To  allow  for  easier  use  of  the  Agenda 
and  for  quick  comparison  with  earlier 
Agendas,  the  Department  has  instituted 
the  following  additional  procedures  in 
the  Agenda:  (1)  Items  hsted  on  the 
Agenda  or  Review  List  retain  the  same 
order  in  each  semi-annual  publication. 
(2)  New  items  are  added  at  the  end  of 
the  appropriate  portion  of  the  Agenda  or 
Review  List  and  are  identified  by  an 
asterisk  on  the  left  side  of  the  "Title" 
when  first  added.  (3)  New  substantive 
information  added  to  items  that  were  on 
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an  earlier  Agenda  or  Review  List  is 
printed  in  italic*. 

MaiJixig  Lists  for  Regulatory  Docuneats 

To  assist  the  public  in  obtaining 
regulatory  documents  issued  within  the 
Department  of  Transportation,  an 
Appendix  A  has  been  included  in  this 
document.  The  appendix  contains 
instructions  on  how  to  be  placed  on 
mailing  lists  for  copies  of  regulatory 
documents,  including  the  Department's 
Semi-Annual  Regulations  Agenda, 
issued  by  the  operating  administrations 
of  the  Department  and  the  Office  of  the 
Secretary.  There  is  no  charge  for  this 
service;  however,  because  of  the  costs 
involved,  the  number  of  copies  of  a 
document  forwarded  to  an  individual 
requestor  may  be  limited.  Persons 
already  on  mailing  lists  for  particular 
documents  within  the  Department  will 
remain  on  those  lists  and  should  not 
reapply. 

By  following  the  instructions  specified 
in  the  appendix,  a  person  can  be  placed 
on  a  mailing  list  for  future  copies  of  the 
Department's  Regulations  Agenda, 
which  will  be  updated  and  pubhshed  in 
the  Federal  Register  every  year  during 
August  and  February.  By  using  the 
Agenda,  individuals  can  determine 
which  Notice  or  Advance  Notice  of 
Proposed  Rulemaking,  to  be  issued  by 
elements  of  the  Department,  is  of 
interest  to  them.  Then,  using  the 
instructions  in  the  appendix,  such 
persons  also  can  be  placed  on  a  mailing 
list  to  ensure  that,  after  the  document  of 
interest  is  issued,  a  copy  will  be  mailed 
to  theni  for  their  review  and  comment. 
In  this  way,  individuals  will  be  relieved 
of  the  burden  of  having  to  review  the 
Federal  Register,  perhaps  on  a  daily 
basis.  The  Department  expects  that  this 
process  will  ensure  that  those  people 
placed  on  mailing  lists  will  receive  early 
notice  so  that  their  views  on  the 
document  can  be  adequately  prepared 
and  presented  within  the  established 
comment  period. 

General  Rulemaking  Contact  Persons 

To  assist  persons  desiring  to  obtain 
general  information  concerning  the 
rulemaking  process  within  the 
Department's  operating  administrations, 
an  Appendix  B  has  been  added  to  the 
Agenda.  This  Appendix  sets  forth  the 
addresses  and  the  telephone  numbers  of 
the  persons  who  can  respond  quickly  to 
requests  for  general  rulemaking 
information.  Please  note,  however,  that 
questions  related  to  particular 
rulemaking  actions  should  still  be 
referred  to  the  contact  person  listed 
with  the  particular  rulemaking  on  the 
Agenda. 


Public  Rulemaking  Dockets 

To  facilitate  the  inspection  of  docket 
files  and  the  submission  of  comments  by 
the  public,  an  Appendix  C  sets  forth  the 
addresses  and  working  hours  for  the 
Rules  Docket  for  each  operating 
administration. 

Request  for  Coinineots 

Agenda 

Our  Agenda  is  intended  primarily  for 
the  use  of  the  public.  In  each  of  the  six 
Agendas  that  we  have  issued,  we  have 
made  modifications  and  refinements 
that  we  believe  provide  the  public  with 
more  helpful  information  as  well  as 
make  the  Agenda  easier  to  use.  We 
have,  for  example,  tried  to  give  as  many 
Federal  Register  and  Code  of  Federal 
Regulations  citations  as  possible  so  that 
the  public  can  easily  check  source 
documents  when  they  are  needed  for 
more  information:  we  also  have  tried  to 
maintain  the  same  order  in  the  list  of  the 
regulations  in  the  Agenda,  adding  new 
items  at  the  end  and  putting  new 
information  in  italics  so  that  it  would  be 
easier  for  the  public  to  follow  the 
development  of  a  regulation  from  one 
Agenda  to  the  next.  We  would  now  like 
to  ask  you.  the  public,  to  make 
suggestions  or  comments  on  how  the 
Agenda  could  be  further  improved.  For 
example,  do  you  find  the  information 
presented  in  an  easily  understandable 
manner?  Do  you  find  it  easy  to  follow  a 
regulation's  development  from  Agenda- 
to- Agenda?  Do  you  find  that  the  format 
for  setting  out  the  information  enables 
you  to  use  the  Agenda  easily?  Do  you 
find  that  the  explanation  of  the 
information  in  the  Agenda  and  the 
Review  List  is  clearly  explained  in  the 
preamble  to  the  Agenda?  Your 
responses  to  these  questions  or  any 
other  comments  or  suggestions  you  may 
have  should  be  sent  to  Neil  R.  Eisner, 
whose  address  appears  above. 

Reviews 

In  an  effort  to  comply  further  with  the 
spirit  of  Executive  Order  12044.  we  are 
also  seeking  suggestions  on  existing 
regulations  that  should  be  included  on 
our  Review  List;  that  is.  which  existing 
regulations  issued  by  an  operating 
administration  of  the  Department  or  the 
Office  of  the  Secretary  do  you  believe 
need  to  be  reviewed  to  deterrain« 
whether  they  should  be  revised  or 
revoked?  If  you  have  any  suggested 
regulations,  please  send  them,  along 
with  your  explanation  of  why  they 
should  be  reviewed,  to  the  concerned 
operating  administration  or  the  Office  of 
the  Secretary,  at  the  appropriate 
address  noted  in  the  "Address" 
paragraph  above. 


Innovative  Regulatory  Techniques 

On  June  13.  1980.  President  Carter 
asked  each  Federal  agency  with 
regulatory  responsibilities  to  reriew 
their  programs  and  find  areas  where 
innovative  regulatory  techniques  can  be 
applied.  The  President  also  asked  that 
each  agency  expedite  the  development 
and  implementation  of  flexible 
alternatives  now  under  consideration. 
The  Department  of  Transportation  is 
now  reviewing  its  regulations  pursuant 
to  the  President's  request  and  is 
searching  for  regulatory  areas  where  . 
the  application  of  innovative  regulatory 
techniques  would  be  appropriate.  The 
Department  invites  the  assistance  of  the 
public  in  this  search. 

The  particular  techniques  having 
shown  promise  that  were  noted  by  the 
President  are  1)  the  creation  of 
marketable  rights:  2)  the  use  of 
economic  incentives:  3)  the  use  of 
performance  standards:  4)  the  use  of 
market-oriented  compliance  measures: 
5)  the  enhancement  of  competition:  6) 
the  use  of  information  disclosure:  7)  the 
use  of  voluntary  standards:  and  8)  the 
tailoring  of  standards  to  distinguish 
among  categories  of  rergulated  entities 
("tiering").  More  complete  descriptions 
of  these  innovative  techniques  are  set 
forth  in  Appendix  D.  The  Department  of 
Transportation  is  already  using  these 
techniques  in  many  regulatory 
programs.  However,  the  views  of  the 
public  are  solicited  with  respect  to  other  ^ 
regulatory  programs  where  these 
techniques  can  be  applied  effectively  to 
reduce  the  burdens  on  regulated  entities 
or  to  reduce  governmental  costs.  If  you 
have  any  suggestions,  please  send  them 
to  the  concerned  operating 
administration  or  the  Office  of  the 
Secretary,  at  the  appropriate  address 
noted  in  the  "Address" paragraph 
above.  Additional  information  on  the 
innovative  techniques  program  can  be 
obtained  by  contacting  the  person  listed 
in  the  "For  Further  Information  Contact; 
General" paragraph  above. 

Purpose 

The  Department  is  publishing  this 
Regulations  Agenda  artd  Review  List  in 
the  Federal  Register  to  share  with 
interested  members  of  the  public  the 
Department's  preliminary  expectations 
regarding  its  future  regulatory  actions. 
This  should  enable  the  public  to  be  more 
aware  of  the  Department's  regulatory 
activity.  Knowledge  of  the  nature  and 
scope  of  this  activity,  as  well  as  the 
specific  proposals  and  reviews  being 
considered,  should  result  in  more 
effective  public  participation  in  the 
Department's  regulatory  activity.  For 
example,  awareness  of  the  dates  when 
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notices  may  be  issued  seeking  public 
comment  should  allow  appropriate 
planning  and  more  efficient  use  of  the 
comment  period.  By  piroviding  the 
expected  date  for  a  decision  on  whether 
to  issue  a  final  rule,  the  Department 
expects  that  more  appropriate  planning 
by  those  concerned  with  the  regulation 
will  also  be  possible.. 

This  publication  in  the  Federal 
Register  does  not  impose  any  binding 
obligation  on  the  Department,  or  any  of 
the  offices  within  the  Department,  with 
regard  to  any  specific  item  on  the 
Agenda  or  the  Review  List.  Regulatory 
action  in  addition  to  the  items  listed  is 
not  precluded. 

If  further  information  is  desired  on 
any  of  the  items  listed  in  the  Agenda  or 
the  Review  List,  the  public  is 
encouraged  to  contact  the  individual 
listed  for  the  particular  item.  Additional 
information  concerning  the  Agenda  or 
the  Review  List,  in  general,  or  the 
Department's  Regulatory  Policies  and 
Procedures  may  be  obtained  from  Neil 
R.  Eisner,  whose  address  and  telephone 
number  appear  above. 

Issued  in  Washington,  DC. 
Acting  Secretary  of  Transportation. 


/ 


DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  LIST 

AGENDA 
OST  Office  of  the  Secretary  ^ 

Significant  Regulations 


Title 


Summary 


■ > 

A.  Description:  The  proposed  regulations  would  assemble 
In  one  package  all  DOT  procedures  and  requirements 
concerning  all  recipients  of  financial  assistance  under 
Title  VI  of  the  Civil  Rights  Act  of  1964  (42  U.S.C. 
200(XM). 

B.  Why  Significant  Substantial  public  interest  is  anticipat- 
ed and  rt  wM  affect  all  of  the  DOT  elements  and  the 
administration  of  aN  grant  programs. 


Contact 


Earliest  expected 
decision  date 


TttJe  VI  CM  Rights  Regulation . 


Minority  Business  Enterprise  Pro- 
gram. 


Financial  Assistance  to  Partia- 
pants  in  Rulemaking  Proceed- 
ings (Docket  No.  48). 


C.  Artalysis:  Regulatory  Evakjatk>n . 


D.  Need:  The  Department  has  an  existing  Title  VI  regulation 
dating  from  1970,  and  a  Title  VI  order  promulgated  by 
Secretary  Coleman  on  Jan.  19,  1977,  and  reaffirmed  by 
Secretary  Adams  in  March  of  that  year.  A  new  regulatory 
package  is  being  devek>ped  to  replace  tf>e  previous  layer- 
ing of  regulations. 


E.  Legal  Basis  42  U.S.C.  2000d-4. 


F.  Ctvono4ogy:  The  proposal  is  currently  under  review. 
When  the  review  is  completed,  the  proposed  regulation 
win  be  submitted  to  the  Department  of  Justwe  for  approv- 
al. 


a  citation:  49  CFR  pL  21 


A.  Description:  This  regulation  would  implement  the  re- 
quirements of  DOT  Order  4000.7A  for  DOT  operating 
elements  to  take  affirmative  action  to  assure  that  minority 
business  enterprises  participate  in  Departmental  procure- 
ment and  financial  assistance  programs. 

B.  Wtiy  Significant:  Substantial  public  interest  is  antidpat- 
ed  given  the  proposed  action's  potential  impact  on  DOT'S 
procurement  and  assistance  programs. 

C.  Analysis:  Regulatory  Evaluation ..'.. 


D.  Need:  To  implement  the  provisions  of  the  IXJT  Order 
4000.7A  by  providing  detailed  instructions  for  carrying  out 
the  affirmative  action  requirements  of  tf>e  Order.  To  im- 
plement the  1978  amendments  to  the  Small  Business  Act. 

E.  Legal  Basis:  Executive  Order  11625;  Executive  Order 
12138;  49  U.S.C.  1730;  45  U.S.C.  803;  P.L  96-599;  P.L 
95-507;  4  U.S.C.  471  et  seq.;  Title  23  of  the  U.S.C;  23 
U.S.C.  401  et  seq.;  Title  VI  of  the  CivU  Rights  Act  of  1964 
(42  use.  2000d  et  seq.). 

F.  Chronology:  NPRM  was  published  on  May  17,  1979  (44 
FR  28928).  The  comment  period  closed  on  July  16,  1979. 
The  Department  published  a  final  rule  corKeming  its 
financial  assistarKe  programs  on  March  31.  1980  (45  FR 
21172).  A  final  rule  covering  DOT's  direct  procurement 
activities  is  expected  to  be  issued  in  July  1960. 

Q.  Citation:  49  CFR  Pal  23. 


A.  Description:  This  proposal  would  permit,  but  not  require, 
each  agency  of  the  Department  to  fund  eligible  members 
of  the  pubUc  for  the  reasonable  and  actual  costs  of 
preparing  and  presenting  their  views  at  selected  agerwy 
rulemaking  pxoceedmgs. 

B.  Why  Significant  This  issue  concerns  a  matter  on  whk:h 
there  is  substantial  public  interest  and  controversy  and 
would  have  a  significant  impact  on  the  operating  adminis- 
trations and  the  Office  of  the  Secretary. 


Rotjert  J.  Coates, 
(202)  426-4754. 


NPPM  November 
1960. 


Robert  Ashby, 
(202)  426-4723. 


AcOdn  Complete, 
(financial  assistance 
programs  rulei 


FR  September  1980. 
(direct  contracts 
nHe) 


Sam  Podberesky. 
(202)  426-4723. 


Further  action  to  be 
determined. 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  LIST 

AGENDA 
OST  Office  of  the  Secretary 

Significant  Regulations — Continued 


Title 


Public  Availability  of  Jnformation., 


•Nondiscrimination  on  the  Basis 
of  Handicap. 


Summary 


C.  Analysis:  Regulatory  Evaluation . 


0.  Need:  This  rule  would  substantially  inqrease  the  number 
of  active,  informed,  and  independent  participants  at  many 
rulemakinp  proceedings  within  the  Department,  thereby 
increasingithe  diversity  and  balance  of  views  presented 
to  the  Department,  and  enhancing  the  Department's 
knowledge  of  the  interests  likely  to  be  affected  by  its 
proposed  rules. 

E.  Legal  Authority:  The  Department's  rulemaking  authority 
under  the  Department  of  Transportation  Act,  49  U.S.C. 
1651  etseq.,  and  related  statutes. 

F.  Chronology:  On  Jan.  13.  1977.  the  Department  pub- 
lished regulations  for  a  one-year  demonstration  program 
to  provide  financial  assistance  to  certain  participants  in 

*  rulemaking  proceedings  of  NHTSA.  (42  FR  2863).  At  the 
same  time,  the  Department  issued  an  ANPRM,  inviting 
public  comments  on  the  feasibility,  wisdom,  and  scope  of 
a  permanent  Department-wide  program  of  financial  as- 
sistance. Upon  conclusion  of  the  demonstration  program, 
NHTSA  evaluated  the  program  and  recommended  that 
the  Department  establish  an  amended  version  of  the 
program  throughout  the  Department.  On  March  16,  1978, 
the  demonstration  program  in  NHTSA  was  extended  until 
the  Secretary  decided  whettier  to  issue  final,  permanent 
Departmental  regulations  (43  FR  10918).  On  January  23, 
1979,  the  regulation  governing  the  NHTSA  financial  as- 
sistance demonstration  program  was  revised  to  improve 
its  administration.  The  Department  is  not  in  a  position  at 
this  time  to  proceed  with  the  issuance  of  an  NPRM  in 
view  of  the  action  taken  by  Congress,  on  the  Depart- 
ment's Fiscal  Year  1980  appropnations,  to  eliminate  fund- 
ing for  the  demonstration  program. 

G.  Citation:  49  CFR  pt.  5 

A.  Description:  This  involves  a  revision  of  DOT's  Freedom 
of  Information  Act  regulations.  Specific  areas  to  be  re- 
vised may  include  the  fee  schedule  and  the  policy  on 
wafvers  of  fees  for  public  interest  groups  and  the  press. 

B.  Why  Significant:  Substantial  public  interest , 

C.  Analysis:  Regulatory  Evaluation \ 


Contact 


D.  Need:  Freedom  of  Information  Regulations  need  periodic 
revision  to  keep  current  with  changes  in  case  law,  policy, 
and  implementation  costs. 

E.  Legal  Basis:  5  U.S.C.  552  (Freedom  of  Information  Act).... 

F.  Chronology:  The  regulations  were  last  revised  in  1975. 
(40  FR  7915)  A  new  revision  is  currently  under  internal 
development. 

G.  Citation:  49  CFR  pt.  7 


A.  Description:  The  Department  is  considering  certain  addi- 
tions and  changes  to  its  mles  forbidding  discrimination 
against  handicapped  persons  in  DOT  programs.  This 
rulemaking  package  will  consist  of  two  parts:  (1)  an 
NPRM  that  would  amend  section  27.71  of  the  existing 
DOT  section  504  rule,  to  clarify  requirements  pertaining 
to  Federally-assisted  airports;  (2)  an  NPRM  that  woukj 
add  a  new  section  27.77  to  the  504  rule,  to  cover 
financial  assistance  programs  of  NHTSA. 


Rebecca  Lima  Dailey 
(202)  426-4542. 


Earliest  expected 
decision  date 


NPRM  September 
1980. 


Robert  C.  Ashby 
(202)  426-4723. 


NPRM  September 
1980. 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  LIST 

AGENDA 
Office  of  the  Secretary 

Significant  Regulations— Continued 


TWe 

Summary 

Contact 

Earliest  expected 
decision  date 

B.  Why  Significant:  The  section  504  rule  is  a  controversial 
regulation  affecting  all  parts  of  DOT  as  well  as  many 
providers  and  users  of  DOT-funded  or  operated  pro- 
grams. Additions  and  changes  to  the  mle  will  be  of 
considerat))e  interest  to  the  public. 

C  Analysis:  Reoulatorv  Evaluation 

=* 

1 

D.  Need:  These  regulatory  actions  would  clarify  and  corrv 
plete  the  FAA  and  NHTSA  portion  of  the  504  rule. 

E.  Legal  Basis:  Section  504  of  the  Rehabilitation  Act  of 
1973,  as  amended  (29  U.S.C.  §  794). 

F.  Chronology:  The  Final  Rule  establishing  thai  Depart- 
ment's section  504  regulations  was  published  May  31, 
1979  (44  FR  31442). 

G.  Citation:  49  CFR  Part  27 

v 

OST 


Office  of  the  Secretary 

Nonsignificant  Regulations 


Title 


Summary 


Contact 


Earliest  expected 
decision  date 


Consolidation    of   Transportation 
Grants  to  US.  Territories. 


Maintenance  of  and  Access  to 
Records  Pertaining  to  Individ- 
uals. 


Official  Seal.. 


Ruiemaking  procedures.. 


Nondiscrimination  on  the  Basis  of 
Age  in  DOT  Financial  Assist- 
ance Programs. 

•Amendments  to  Department  Or- 
ganizational Manual. 


•Part-time 
Program. 


Career    Employment 


•ComrT>ents  on  Relocation  of 
Standard  Time  Zone  Boundary 
in  the  State  of  Alaska. 


The  regulation  would  comply  with  Title  V  of  Pub.  L  95-1 34 
which  permits  departments  and  agencies  to  consolidate 
grant  programs,  reduce  reporting  requirements,  and  waive 
local  matching  fund  requirements.  NPRM  was  published 
on  1/8/79  (44  FR  1765)  (49  CFR  pt.  29). 

Revision  of  the  Department's  Privacy  Act  regulations. 
Notice  of  incorporation  by  reference  published  on  8/26/ 
78.  NPRM  published  12/4/78  (43  FR  56682)  (49  CFR 
pt.10). 

Revision  of  regulations  governing  description  and  use  of  the 
Department^  seal  (49  CFR  pt  3). 

Amendments  to  the  Office  of  ttte  Secretary  regulations  on 
rHJtice-and^comment  ruiemaking.  (49  CFR  pt.  5). 

This  regulation  would  prohibit  age  discrimination  by  recipi- 
ents of  DOT  financial  assistance  programs.  NPlHM  put)- 
lished  on  October  22.  1979  (44  FR  60946). 

These  amendments  wouW  update  the  Department's  Organi- 
zational Manual  to  reflect  changes  in  the  organizational 
structure,  nomenclature,  and  delegation  of  the  Depart- 
ment (^ 

This  regulation  would  convert  certain  fuH-time  positions  In 
the  Department  to  permanent  part-time  positions,  in  ac- 
cordance with  the  f^ederal  Employees'  Part-Time  Career 
Employment  Act  of  1978. 

Comments  are  being  requested  on  the  Department's  deci- 
sion to  move  Juneau,  Alaska,  and  parts  of  the  surround- 
ing area  from  the  Pacifk:  time  zone  to  the  Yukon  time 
zone.  NPRM  was  published  on  June  9,  1960  (45  FR 
38423)  (49  CFR  71). 


Greg  Dahiberg. 
(202)  426-9605. 


John  Windsor, 
(202)  426-1887. 


Sam  Podberesky, 
(202)  426-4723. 

Sam  Podberesky, 
(202)  426-4723. 

Leslie  Baldwin, 
(202)  42&-4388. 


Jack  Lusk, 
(202)  426-4723. 


Bill  Parent 
(202)  426-2164. 


Jack  Lusk, 
(202)  426-4723. 


FR  September  1980. 

FR  October  1980. 

FR  November  1980. 

Further  action  to  be 
determined. 

FR  August  1980. 
FR  August  1980. 

NPRM  August  1980. 

FR  September  1980. 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  LIST 

AGENDA 
USCG  U.S.  Coast  Guard 


Significant  Regulations 


Title 


Review:  Qualifications  of  the 
Person  in  Charge  of  Oil  Trans- 
fer Operations,  Tankerman  Re- 
quirements (Docket  No.  CGD 
79-1 16  and  79-1 16a. 


): 


{^ 


Review:  Proposed  Design  Stand- 
ards for  Tank  Barges  (Docket 
No.  CGD  75-083).  Upgrade  Ex- 
isting Tank  Barge  Construction 
(Docket  No.  CGD  75-083a). 


Summary 


A.  Oescriptioit  Would  redefine  and  establish  qualifying 
criteria  for  certifying  individuals  engaged  in  the  carriage 
and  transfer  of  the  various  categones  of  dangerous  car- 
goes in  bulk. 


B.  Why  Significant:  Considered  significant  because  this  is 
the  result  of  a  Presidential  initiative. 

C.  Analysis:  Regulatory  Evaluation,  Environmental  Impact 
Statement,  Inflationary  Impact  Statement. 

D.  Need:  Most  pollution  inckJents  are  the  result  of  person- 
nel error;  consequently  the  minimum  qualifications  of 
persons  involved  in  handling  pollution  substances  should 
be  specified. 

E.  Legal  Basis:  86  Stat.  427,  as  amended  (46  U.S.C. 
391a);  Sec  6(b)(1),  80  Stat.  937  (49  U.S.C.  1655(b)(1)); 
49CFR  1.46(n)(4). 

F.  Chronology:  Environmental  Analysis  and  Inflationary 
Impact  Statement  completed  February,  1977.  NPRM  pub- 
lished April  25,  1977  (42  FR  21190).  Public  hearing  June, 
1977.  Extensive  comments  were  received  on  this  NPRM 
and  it  was  withdrawn  on  April  30,  1979.  A  revised  NPRM 
is  being  prepared. 

G.  Citation:  33  CFR  pt.  155;  46  CFR  pts.  12,  13,  30,  31. 
35,  70.  90,  98,  105.  151,  153,  and  157. 

A.  Description:  This  action  would  comprise  two  regulatory 
projects  centered  on  tank  barge  construction  standards 
which  resulted  from  Presidential  initiatives  of  March  17, 
1977,  directing  study  of  the  tank  barge  pollution  problem. 
One  project  will  address  new  barge  construction  while  the 
other  will  pertain  to  existing  barges. 

B.  Why  Significant:  Considered  significant  due  to  substan- 
tial Congressional  and  public  interest 

C.  Analysis:  Regulatory  Analysis.  Environmental  Impact 
Statement. 

D.  Need:  Increased  public  awareness  of  the  oil  pollution 
problem,  as  well  as  international  and  domestic  interest  in 
this  area  have  made  increased  design  standards  neces- 
sary as  a  means  of  reducing  the  possibility  of  pollution. 

E.  Legal  Basis:  Sec.  201.  86  Stat  427,  as  amended  (46 
U.S.C.  391a). 

F.  Chronology:  The  upgrade  of  tank  barge  construction 
standards  was  published  as  a  NPRM  in  the  Federal 
Register  of  December  24,  1971  (36  FR  24960).  As  a 
result  of  the  63  written  comments  received,  it  was  decid- 
ed that  the  standards  needed  to  be  studied  further, 
especially  as  they  wouW  apply  to  existing  barges. 

In  1 974,  the  Coast  Guard  and  the  Maritime  Administration 
performed  a  joint  study  of  the  tank  barge  pollutran  prob- 
lem which  found  that  certain  construction  technk^ues 
might  provide  a  significant  advantage  for  eliminating  oil 
pollution  from  tank  barges.  However,  the  study  had  sever- 
al weaknesses  and  regulatory  action  was  not  taken. 


Contact 


CDR  Hess, 
(202)  426-2251. 


LCDR  Johnson, 
(202)  426-4431;. 

LCDR  Rock, 
(202)  426-2183. 


Earliest  expected 
dectsk>n  date 


NPRM  August  1980. 


Notice  of  future 
actions  the  Coast 
Gu£ird  intends  to 
Xake  March,  1961. 
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AGENDA 
USQQ  U.S.  Coast  Guard 

Significant  Regulations— Continued 


TitJe 


Review:  Pollution  Prevention, 
Vessels  and  Oit  Transfer  Facili- 
ties (Docket  No.  CGD  75-1 24a). 


J 


Summary 


Segregated  Ballast  For  Oil  Tank- 
ers (Docket  No.  CGD  77-058). 


In  July  1977,  the  Coast  Guard  t>egan  a  reexamination  of  the 
tank  barge  construction  standards.  It  was  determined  that 
new  construction  should  be  treated  separately  from  exist- 
ing barges.  An  ANPRM  concerning  impacts  related  to 
existing  barges  was  published  on  June  14,  1979  (44  FR 
34440).  A  NPRM  on  the  standards  for  new  construction 
was  published  on  June  14,  1979  (44  FR  34440).  Public 
hearings  were  held  on  August  2,  1979  (Washinqton. 
D.C.),  August  15,  1979  (Seattle);  August  23,  1979  (New 
Orleans);  September  5,  1979  (Washington,  D.C.);  and 
September  7,  1979  (St.  Louis).  Comment  period  ended 
September  30,  1979.  The  comment  period  was  extended 
to  December  1,  1979.  The  decision  date  is  scheduled  for 
April,  1980.  Supplemental  Notice  published  March  13, 
1980  (45  FR  16438).  National  Academy  of  Sciences 
(NAS)  study  will  be  conducted  Febmary  15,  1980, 
through  January  31,  1981.  Rulemaking  has  been  deferred 
until  completion  of  the  NAS  study. 

G.  Citation:  46  CFR  pts.  32-40 


A.  Description:  Would  reduce  accidental  or  intentional 
discharge  of  oil  or  oily  wastes  during  vessel  operations. 

B.  Why  significant  This  regulation  is  the  significant  pari  of 
Docket  No.  CGD  75-124.  Substantive  changes  to  the 
NPRM  are  proposed  so  that  a  supplemental  NPRM  is 
needed.  It  is  considered  significant  due  to  opposition  from 
the  owners/operators  of  offshore  marine  service  vessels 
and  inland  watenways  vessels  to  the  oil-water  separator 
requirements  of  33  CFR  155.330.  Also,  considerable  ex- 
pense may  be  incurred  by  the  towing  service  to  install 
separators  and  nranitors  or  alarms,  if  alternative  meas- 
ures are  not  used.  Without  these  sections,  the  remainder 
of  CGD  75-124  is  non-stgnificant  and  was  published  as  a 
final  rule  on  January  31,  1980  (45  FR  7156). 


C.  Analysis:  Regulatory  Evaluation 

D.  Need:  (1)  Necessity  to  reduce  the  number  of  oil  spills. 
(2)  Clarification  of  existing  rules.  (3)  Additional  require- 
ment for  oil-water  separators  under  the  1973  International 
Convention  for  the  Prevention  of  Pollution  from  Ships. 

E.  Legal  Basis:  Section  311(i)(1)  (C)  and  (D)  of  the  Federal 
Water  Pollution  Control  Act,  as  amegded;  33  U.S.C. 
1321(i)(1)(C)and(D).  ^ 

F.  Chronology:  NPRM  published  June  27,  1977  (42  FR 
32670).  Supplemental  NPRM  published  October  27,  1977 
(42  FR  56625).  Public  Hearings  held:  New  Orieans,  LA. 
11/22/77.  St.  Louis,  MO.  11/30/77,  Wash..  D.C.,  11/28/ 
77. 


G.  Citation:  33  CFR  155.330  thai  155.410. 


A.  Description:  On  March  1 7,  1 977  President  Carter  direct- 
ed the  Secretary  of  Transportation  to  issue  new  rules  for 

'oil  tanker  standards  which  were  to  include  segregated 
ballast  on  all  tankers  and  double  bottoms  on  all  new 
tankers  which  call  at  American  ports.  The  provisions  of 
these  proposed  regulations  have  been  changed  by  the 
February  1978  Intergovernmental  Maritime  consultative 
Organization  (IMCO)  Conference  to  include  Crude  Oil 
Washing  (COW)  and  Clean  Ballast  Tanks  (CBT). 

B.  Why  Significant:  This  rulemaking  is  considered  signifi- 
cant because  of  substantial  Congressional  and  public 
interest. 


Contact 


U.  B.  Balch. 
(202)  426-9578. 


Earliest  expected 
decision  date 


NPRM  September 
1980. 


Mr 


Angelo, 
(262)  426-4431 
CijR  Ireland, 
(2flfe)  426-2167. 


Action  complete 


y 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  LIST 

AGENDA 
USCG                                                                 U.S.  Coast  Guard 

Significant  Regulations— Continued 

Title 

Summary 

Contact 

Earliest  expected 
decision  date 

n 
!                       4 

C.  Analysis:   Regulatory  Analysis,   Environmental   Impact 
Statement. 

D.  Need:  As  part  of  the  President's  initiatives  to  reduce 
accidental  pollution  and  operational  oil  pollution  resulting 
from  normal  tanker  operations. 

E.  Legal  Basis:  R.S.  4417(a)  as  amended  by  section  5,  P.L 

95-474,  (46  U.S.C.  391a). 

F.  Chronology:  NPRM  was  published  May  16,  1977  (42  FR 
24868).  As  a  result  of  the  IMGO  2/78  Tanker  artd  Pollu- 
tion Prevention  Conference  a  new  NPRM  was  issued. 
This  rulemaking  was  also  mandated  by  the  Port  and 
Tanker  Safety  Act  of  1978.  NPRM  published  February  12, 
1979  (44  FR  8984).  Hearings  were  held  on  March  21, 
1979  in  Washington,  D.C.,  and  March  28,  1979  in  San 
Francisco.   Interim  Final  Rule  published  November  19, 
1979  (44  FR  66502).  Final  Rule  published  June  30.  1980 
(45  FR  43705). 

G.  Cttation:  33  CFR  pL  157 

r 

LCDR  Pluta, 
(202)  426-2160. 

CDR  Norman, 
(202)  426-2240. 

ANPRM  September 
1980. 

\ 

NPRM  August  1980. 

Review:  Ccxisfructton  and  Equip- 
ment;    Existing    Self-Prope!led 
Vessels  Carrying  Bulk  Liquefied 
Gases  (Docket  No.  77-069). 

i                ■  \ 

,              Review:     Licensing     of     Pilots 
(Docket  No.  CGD  77-084). 

V 

A.  Description:  Would  amend  regulations  for  existing  self- 
propelled  vessels  that  carry  bu'k  liquefied  gases  by  in- 
cluding the  substantive  requirements  for  the  "Code  for 
Existing  Ships  Carrying  Liquefied  Gases  in  Bulk"  adopted 
by  Intergovernmental  Maritime  Consultative  Organization 
(IMCO)  which  would  increase  safety  levels  of  existing 
ships  carrying  gas. 

B.  Wtiy  Significant:  This  is  significant  because  it  involves  a 
large  numtier  of  existing  U.S.  and  foreign  flag  ships  which 
carry  liquefied  gas  and  is  the  subject  of  substantial  public 
interest. 

C.  Analysis:  Regulatory  Analysis 

D.  Need:  Increased  use  of  liquefied  gases  has  intensified 
the  problems  associated  with  this  product.  Since  this 
product  has  unique  properties  and  dangers,  a  dedicated 
set  of  regulations  is  needed  to  address  them. 

E.  Legal  Basis:  R.S.  4417(a)  as  amended  by  section  5,  PL. 
95-474,  (46  U.S.C.  391a):  See  6(d)(1),  80  Stat  937  (49 
U.S.C.  1655(b)(1)).  This  rulemaking  is  also  mandated  by 
the  Port  and  Tanker  Safety  Act  of  1978.. 

F.  Chronology:  An  Advance  Notice  of  Proposed  Riilemak- 
-    ing  was  published  June  30,  1977  (42  FR  33353).  This 
J   action  is  also  mandated  by  the  Port  and  Tanker  Safety 

Act  of  1978.  Recent  events  have  created  a  need  for 
additional  information.  We  intend  to  publish  an  additional 
ANPRM. 

G.  Citation:  46  CFR  pts.  31,  34,  38.  40,  54,  98,  154 

A.  Description:  This  proposal  would  require .  recency  of 
service  for  each  route  upon  which  a  pilot  is  authorized  to 
serve;  licenses  would  be  issued  with  tonnage  limitations 
commensurate  with  pilot  experience;  and  consideration  of 
shiphandling  simulator  training  for  pilots  of  very  large 
vessels  including  Very  Large  Crude  Carriers  (VLCC). 

B.  Why  Significant:  Considered  significant  because  there  is 
substantial    interest   among    marine   personnel    on   this 
matter  with  opposition  expected  from  Federal  pilots. 

C.  Analysis:  Regulatory  Evaluation 

1 

V 

* 

« 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  LIS^ 

AGENDA 
USCG  U.S.  Coast  Guard 

Significant  Regulations — Continued 


TlMe 


Summary 


Contact 


Earltest  expected 
decision  date 


Tank  Vessel  Operations  Regula- 
tions, Puget  Sound  (Docket  No. 
CGD  78-041). 


r- 


{ 


Personnel  Safety  and  HeaWi  Re- 
qtMrements  for  Industrial  Ves- 
sels. (Docket  No.  CGD  80-15). 


Personf>el  Job  Safety  Require- 
ments for  Fixed  Installations  on 
ttie  Outer  ContinentaJ  Shelf 
(Docket  CGD  79-077). 


D.  Need:  Increased  ship  size  has  led  to  unusual  handling 
chafacteristics  with  wtitch  some  pikjts  may  not  be  famil- 
iar. iThis  rule  will  eiUow  use  of  siniulator  treuning  for  tfiese 
kind^  o<  vessels. 

E.  Legal  Ba«K  46  U.S.C.  214.  224.  230.  233,  237;  49 
U.S.C.  1655(b)(1). 

F.  Chronology:  A  Regulatory  Analysis  and  Wor1<  Plan  were 
completed  10/78.  A  put)lk;  hearing  will  probably  be  held 
shortly  after  the  publication  of  the  NPRt^.v 

a  Citation:  46  CFR  pt.  10 ^. 


A.  Description:  This  regulation  would  govern  the  operation 
of  tank  vessels  in  the  Puget  Sound  area  to  protect 
against  environmental  harm  resulting  from  vessel  or 
structure  damage,  destruction,  or  loss. 

B.  Why  SIgniflcant:  This  Is  considered  a  significant  ojle- 
making  due  to  Congressional  and  public  interest.  In  addi- 
tion it  may  generate  controversy  among  the  public,  envi-i 
rorvnentaMsts,  ar>d  the  oil  industry. 

C.  Analysis:  Regulatory  Evaluatkjn,  Environmental  Impact 
Statement. 

D.  Need:  To  reduce  the  possibility  of  environmental  harm 
resulting  from  oil  spills  in  Puget  Sound  by  governing  the 
operation  of  tankers  to  reduce  the  risk  of  collision  or 
grourxJing. 

E.  Legal  Basis:  Port  and  Waterways  Safety  Act  (33  U.S.C. 

1221). 

F.  Chronology:  Secretary  Adams  signed  180  day  Interim 
Rule  on  March  14,  1978  prohibiting  entry  of  oil  tankers  in 
excess  of  125,000  Deadweight  Tons  in  Puget  Sound 
March  23,  1978  (43  FR  12257).  ANPRM  published  March 
27,  1978  (43  FR  12840)  with  public  hearing  held  April 
20-21,  1978.  NPRM  published  April  12,  1979  (44  FR 
21974).  Put)lic  hearings  were  held  in  Washington  State 
on  June  11-14  1979.  The  interim  navigation  rule  will 
remain  in  effect  until  cancelled  (44  FR  36174),  rhe  Puget 
Sound  rulemaking  has  been  broken  into  three  parts: 
78-041  Tank  Vessel  Operations,  78-041  a  Puget  Sound 
VTS  Servkx  Area,  and  78-041 B,  Puget  Sound  VTS  Gen- 
eral Rules.  78-04  lb.  the  General  Rules,  were  published 
as  a  final  njle  on  July  21,  1980  (45  FR  48822).  The  Puget 
Sound  \7TS  Service  Area  portion  (04  la)  was  reclassified 
as  nonsignificant  and  future  issues  of  the  agenda  will  Hst 
it  in  the  nonsignificant  section.  A  supplemental  notice  on 
the  new  nonsignificant  portion  was  published  on  July  21, 
1980  (45  FR  48826).  The  Tank  Vessel  Operations  (041) 
portion  remains  significant  A  supplemental  NPRM  an- 
nouncing tanker/tua  nsk  analysis  tests  was  published  on 
July  21,  1980  (45  I^R  48827). 

Ql  Citation:  33  CFR  pts.  160,  161 

A.  Description:  This  regulatkjn  would  develop  health  and 
safety  requirements  for  Industrial  vessels.  (This  regulation 
ttas  been  reclassified  as  a  nonsignificant  regulation.  It  is 
now  listed  in  the  nonsignificant  portion  of  this  Agenda.). 

A.  Description:  This  regulatkjn  would  develop  personnel 
safety  and  health  requirements  for  artificial  island,  fixed 
installations  and  other  devk;es  on  the  Outer  Continental 
Shelf  (OCS).  (This  regulation  has  been  reclassified  as  a 
rtonsignificant  regulation.  It  is  now  Hsted  in  the  nonsignifi- 
cant portion  of  this  Agenda.). 


Mr.  Ziegfeld, 
(202)  755-6146. 


FR  (December  1961. 


LT  Cashman, 
(202)  471-5150. 


LT  Cashman 
(202)  472-5160. 


I^RhA  December 
1980 


NPRM  Decemt>er 
1980. 
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AGENDA 
USCG  U.S.  Coast  Guard 

Significant  Regulations— Continued 


Titte 


Revision  of  46  CFR  157.20-5,  Di- 
vision into  Three  Watch  Regu- 
lation (Docket  No.  CGD 
78-037). 


Drawbridge  Operation  Regula- 
tions—Newark Bay  and  Passaic 
and  Hackensack  Rivers,  New 
Jersey  (Docket  No.  CGD 
78-173). 


Review:  Eight-Hour  Day,  Volun- 
tary Overtime  (Docket  No.  CGD 
78-146). 


Summary 


A.  Description:  This  revision  would  require  an  adjustment 
in  vessel  manning  requirements,  to  bring  them  into  line 
with  current  legislatkjn.  It  would  change  the  requirements 
which  identify  personnel  who  must  tje  used  on  the  ttvee 
watches  and  personnel  who  may  be  employed  in  a  day 
working  status. 

B.  Why  Significant:  Involves  a  matter  that  is  of  significant 
interest  to  the  public.  Also,  opposition  is  anticipated  from 
the  maritime  labor  unions. 


C.  Analysis:  Regulatory  Evaluatkjn 

D.  Need:  The  regulations  in  this  section  no  longer  reflect 
present  CG  policy  and  need  updating. 

E.  Legal  Basis:  R.  S.  4463,  as  amended  (46  U.S.C.  222); 
Secjon  2  of  the  Seamen's  Act  of  1915,  as  amended  (49 
Statute  1933;  46  U.S.C.  673). 

F.  Chronology:  Prepared  Work  Plan  5/78.  Legislative 
action  affecting  this  regulation  is  anticipated  in  Congress. 
Pending  the  outcome  of  this  action,  work  on  this  regula- 
tion has  been  suspended. 


G.  Citation:  46  CFR  157.20-5 . 


A.  Description:  Would  amend  the  regulations  to  provide 
more  equitable  balance  between  the  needs  of  land  and 
marine  modes  of  transportation  in  scheduling  drawbridge 
openings  and  generally  update  the  regulations. 


B.  Why  Significant  Involves  coordination  with  other  agen- 
cies within  DOT  and  Is  a  matter  of  significant  public 
interest. 


C.  Analysis:  Regulatory  Evaluation. 


D.  Need:  Increased  use  of  rail,  road,  and  water  transporta- 
tion in  this  heavily  industrialized  and  heavily  populated 
area,  mariners'  complaints  of  long  delays  before  bridge 
openings,  and  a  general  need  to  update  existing  regula- 
tions. 

E.  Legal  Basis:  Sec.  5,  28  Stat.  362,  33  U.S.C.  499;  80 
Stat.  937,  49  U.S.C.  1655(g)(2);  49  CFR  1.46(c)(5). 

F.  Chronology:  A  fact-finding  public  hearing  was  held 
November  17,  1977  to  provide  the  basis  for  formulating 
the  proposed  rule.  NPRM  published  February  28,  1980 
(45  FR  16203).  Public  hearings  were  held  In  Newark,  N.J. 
and  Rutherford,  N.J.  on  April  23,  1980. 


G.  Citation:  33  CFR  1 1 7.200 . 


A.  Description:  Under  46  CFR  157.20-10,  no  licensed 
officer  or  seaman  should  be  required  to  be  on  duty  more 
than  eight  hours  in  any  one  day  except  in  extraordinary 
conditions.  The  regulations  do  not  address  overtime  and 
do  not  consider  any  possible  "fatigue  factor.". 

B.  Why  Significant:  Involves  a  matter  that  is  of  pubHc 
interest.  In  addition,  opposition  may  be  forthcoming  from 
maritime  labor  unions,  or  management,  or  both. 

C  Analysis:  Regulatory  Evaluation 


Contact 


CDR  McCowen 
(202)  426-2240. 


Mr.  F.  Teuton, 
(202)  426-0942. 


Earnest  expected 
decision  date 


Withdrawn. 


FR  September  1980. 
{ 


CDR  McCowen, 
(202)  426-2240. 


Withdrawn. 
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AGENDA 
USCG  ^  U^  Coast  Guard 

Significant  Regulations— Continued       _ 


TKIe 


Summary 


D.  Need:  In  recent  years  Coast  Guard  studies  have  shown 
that  a  "fatigue  factor"  must  be  recognized  as  having  a 
profound  effect  on  one's  reaction  time,  judgment  and 
well  being. 

E.  Legal  Basis:  Section  2  of  Seaman  Act  of  1915.  as 
amended.  (49  Stat.  1933;  46  USC  673). 

F.  Chronotogy:  Prepared  Work  Plan  1/79.  Submission  to 
OST  May  1979.  Withdrawn  March  6,  1980. 


G.  Citation:  46  CFR  157.20-10. 


Contact 


Earliest  expected 
decision  date 


USCG 


U.S.  Coast  Guard 

Nonsignificant  Regulations  * 


Title 


Vessel  Traffic  Service  (VTS).  Ber- 
vick.  Bay.  U,  (Docket  73-186). 

Review:  Cargo  Location  Signs 
and  Cargo  Information  Cards 
on  Barges  (Oocket  No.  CGO 
73-243). 


VTS  Houston-Galveston,  Texas 
(Docket  No.  CGD  74-029). 

Review:  Revision  of  Electrical 
Regulations  (Docket  No.  CGD 
74-125). 


Pilot  Ladders  and  Powered  Pilot 
Hoists  (Docket  No.  CGD 
74-140). 


Review:  Fixed  Fire  Extinguishing 
Systems  on  Uninspected  Ves- 
sels (Docket  No.  CGD  74-284). 


Elevators       and       Dumbwaiters 
(Docket  No.  CGD  75-001). 


Review:  Compatibility  of  Bulk 
Liquid  Cargoes  (Docket  No. 
CGD  75-059). 


VTS  New  Orleans  (Docket  No. 
CGD  75-112). 


Summary 


Would  codify  certain  operating  procedures  now  being  done 
under  local  order.  (33  CFR  pL  161). 

Requires  notificatkxi  to  tfie  vessel's  crew  of  ttie  hazards 
and  locations  of  dangerous  cargoes  carried  on  barges. 
NPRM  published  March  29,  1979  (44  FR  18709)  Supple- 
mental NPRM  published  June  7.  1979.  Comment  period 
extended  to  June  29,  1979.  FR  published  March  20.  1980 
(45  FR  17999).  (46  CFR  pL  35). 

Woukj  make  mandatory  a  now  voluntary  vessel  traffic  sen/- 
ice.  (33  CFR  pi  161). 

Would  generally  revise  and  update  the  electrical  regulatrans 
to  conform  with  latest  technology  and  to  include  steering 
requirements  for  vessels  other  than  tank  vessels.  This 
project  was  downgraded  from  significant.  Supplemental 
NPRM  published  March  3,  1980  (45  FR  13982). 

Would  establish  new  regulations  for  pilot  hoists  and  revise 
regulations  for  pilot  ladders  and  chain  ladders.  NPRM 
published  July  23.  1979.  (44  FR  43016).  Publication  of  FR 
defened  pending  evaluation  of  comments.  (46  CFR  pts. 
160,  163). 

Would  establish  standards  for  the  construction  and  Installa- 
tion of  Halon  1301  and  other  fixed  fire  extinguishing 
systems  as  optional  systems  for  compliance  with  existing 
regulations.  (46  CFR  162.029).  . 

Would  adopt  the  1978  American  National  Standards  Insti- 
tute (ANSI)  code  with  certain  modifications  for  vessel 
construction.  NPRM  published  April  5.  1976  (41  FR 
14386).  (46  CFR  pL  58). 

Would  establish  cargo  k>ading  standards  to  prevent  the 
intermingling  of  cargo  likely  to  create  dangerous  condi- 
tions. (46  CFR  pL  150)  NPRM  published  March  27,  1980 
(45  FR  30132). 

If  approved,  would  have  made  voluntary  system  mandatory. 
Rulemaking  discontinued  pending  a  special  study.  Notice 
of  withdrawal  published  February  1 1.  1980  (45  FR  901 1). 


Contact 


LTJG  Molessa. 
(202)  426-4958. 

Mr.  R.  Query, 
(202)  426-1217. 


LTJG  Molessa, 
(202)  426-4958. 

LCDR  Mowery, 
(202)  426-2206. 


Mr.  R.  Markle, 
(202)  426-1445. 


Mr.  K.  Wahle. 
(202)  426-1444. 


Mr.  B.  Jackson, 
(202)  426-2206. 


Mr.  R.  Query, 
(202)  426-1217. 


LTJG  Molessa, 
(202)  426-4958. 


Earilest  expected 
decision  date 


NPRM  August  1980. 
Action  conyjiete. 


NPRM  August  1980. 
FR  October  1980. 

FR  September  y^QQ. 

NPRM /lugwsM  980. 
PH  November  ■[^BO. 
FR  September  1980. 
Withdravwi. 


\ 


'  For  this  Agenda,  the  Coast  Guard  nonsignifk:ant  regulations  have  t>een  reorganized.  They  are  now  in  numerical  order  by  docket  numt>er. 
Docket  numt>ers  will  now  be  assigned  in  a  manner  that  will  permit  this  numerical  order  to  be  retained  while  new  regulatory  projects  are  still  Hsted 
at  the  end  of  the  agenda. 


C*- 


J 
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>  AGENDA 

USCG  C/  U.S.  Coast  Guard 

Nonsignificant  Regulations  — Continued 


Review:         Ocean        Operator 
(Docket  No.  CGD  75-178). 


Opening  signals  for  Drawbridges 
(Docket  No.  75-237). 


Review:  Advance  Notice  of  Ar- 
rival (Docket  No.  CGD  75-238). 


Review:  Stability  Standards  for 
Towing  and  Offshore  Vessel 
Hull  Forms  (Docket  No.  CGD 
76-018). 

Exposure  Suits  on  Great  Lakes 
Vessels  (Docket  No.  CGD 
76-033a). 


f\eview:  Subdiviston  and  Stability 
Passenger  Vessels  (Docket 
0.  CGD  76-053). 


Requirements 
GD  76-060). 


(Docket 


Review:  Stability  Standards  for 
Hopper  Dredges  (Docket  No. 
CGD  76-080). 


Cargo  Monitors  on  Tank  Vessels 
(Docket  No.  CGD  76-088b). 


Review:  Deepwater  Port  Safety 
Zone  Regulations  (Docket  No. 
CGD  76-096). 

Review:  Casualty  Reporting 
(Docket  No.  CGD  76-170). 


Review:  Radar  Observer  En- 
dorsement for  Personnel 
(Docket  No.  CGD  76-1 93a). 

Review:  Sfiiptxjard  Fumigation 
Standa-ds  (Docket  No.  CGD 
76-206). 

Revieifv:  Exemption  for  Cargo 
Veeseie  in  Alaska  Serving 
Remote  VIHages  (Docket  No. 
CGD  76-223). 


Proposed  licensing  requirements  for  rank  of  ocean  opera- 
tor. NPRM  published  March  14,  1977  (42  FR  13844).  This 
has  been  withdrawn  pending  legislative  activity.  (46  CFR 
pts.  157  and  186). 

If  approved,  would  establish  uniform  signals  for  opening 
drawbridges.  NPRM  published  June  1980  (45  FR  43226) 
(33CFRpt.  117). 

Wouid  require  advance  notice  to  Captain  of  tfie  Port 
(COTP)  of  vessel  arrivals,  departures  and  hazardous  con- 
ditions. NPRM  published  June  15,  1978  (43  FR  25958). 
Public  hearing  held  October  12,  1978  in  Washington, 
D.C.,  and  Octot»er  20,  1978  in  Houston,  Texas.  Interim 
Final  rules  published  November  5,  1979  (44  FR  63672). 
(33CFRpt.  161). 

Would  establish  intact  statMlity  standards  for  both  towing 
and  free-route  modes  of  subject  vessels.  ANPRM  put>- 
lished  April  12,  1976  (41  FR  15349).  (46  CFR  pt.  42). 

Specification  and  vessel  requirements  for  low-temperature 
exposure  suits.  NPRM  published  June  8,  1978  (43  FR 
25000).  FR  published  April  10,  1980  (45  FR  24471).  (46 
CFR  pts.  33,  35,  71.  75,  78,  91,  94,  97.  99.  160,  189, 
192). 

Proposes  more  flexible  regulations  by  allowing  alternate 
compliance  with  Intergovernmental  Maritime  (Sjnsultative 
Organization  as  an  alternative  to  existing  requirements. 
(46  CFR  pts.  73.  74). 

Would  dearly  delineate  wtien  and  in  what  areas  pilots  are 
required.  (46  CFR  157.20-40). 

Would  improve  capability  of  a  dredge  to  withstand  flooding 
caused  by  damage  to  huH  or  interior  piping.  NPRM  pub- 
lished December  10,  1979  (44  FR  70791).  (46  CFR  pt 
93). 

Proposed  requirements  for  installation  and  use  of  cargo 
monitors.  NPRM  published  June  27.  1977  (42  FR  32684). 
(33CFRpt  157). 

Would  establish  regulations  for  safety  zones  at  U.S.  Deep- 
water  Ports.  NPRM  published  February  14.  1980  (45  FR 
10172).  (33CFRpt.  150). 

Would  update  the  regulation  by  changing  the  nfK>netary  and 
other  damage  criteria.  As  a  result  of  numerous  comments 
a  revised  NPRM  was  published.  NPRM  published  October 
19,  1978  (43  CFR  48962).  Coaection  published  October 
23,  1978  (43  FR  49316).  NPRM  published  December  3, 
1979  (44  FR  69308).  (46  CFR  4.05). 

Would  require  specialized  training  in  use  of  radar  equip- 
ment. This  wiH  be  a  supplemental  notice  based  on  a 
document  published  eariier.  (48  CFR  Pt  10). 

I^roposed  operational  requirements  for  fumigation  proce- 
dures on  vessels.  (46  CFR  pt  147a). 


Would  allow  special  uses  for  speciftc  vessels  serving  in  the 
Alaskan  Trade.  (46  CFR  pts.  6.  30,  42.  43.  70.  90.  and 
151;  33  CFR  pt  1). 


CDR  McGowen, 
(202)  426-2240. 


Mr.  Teuton, 
(202)  426-1380. 

LT  Allen, 
(202)  426-1927. 


Mr.  F.  Perrini, 
(202)  426-2187. 


Mr.  R.  Markle, 
(202)  426-1445. 


Mr.  J.  Howell. 
(202)  426-2187. 


CDR  McCowan, 
(202)  426-2240. 

Mr.  D.  Ewing 
(202)  426-2187. 


LTCool. 
(202)  426-2168. 


%M.  F.  Martin, 
(202)  472-5052. 


CDR  Blomquist. 
(202)  426-1455. 


CDR  Hess, 
(202)  426-2251. 

LT  Norris, 
(202)  426-1577. 


LTJG  Murray, 
(202)  426-2190. 


Wifftdrawn. 


FR  November  1980. 


FR  September  1980. 


NPRM  August  1960. 


Action  corrtplete. 


NPRM  August  1980. 


NPRM  December 
1980. 

FR  August  1980. 


Supplentental  NPRM 
October  1960. 


FR  Septemt>er 
1980. 


FR  August  7980. 

I 

NPRM  August  1980. 
NPRM  August  1960. 
FR  October  1960. 
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AGENDA 
USCG  U.S.  Coast  Guard 

Nonsignificant  Regulations  —Continued 


Title 


Requirement  to  Stop  to  Permit 
Boarding  (Docket  No.  CGD 
76-232). 

Review:  Marine  Safety  Investiga- 
tions (Docket  No.  CGD  77-018). 


Damage  Stability,  Subchapter 
"O"  Barges  (Docket  No  CGD 
77-027). 

Ocean  Dumping  Surveillance 
Equipment  Requirements,  (new 
Part)  (Docket  No.  CGD  77-029). 


Review:  Suspension  &  Revoca- 
tion Proceedings — Consolida- 
tion of  Regulations  (Docket  No. 
CGD  77-037). 

Review:  Designation  of  Oceano- 
graphic  Vessels  (Docket  No. 
CGD  77-081). 

Vessel  Traffic  Service  (VTS)  New 
York.  N.Y.  (IDocket  No.  CGD 
77-087). 


Requirement  fof  First  Purchaser 
List  Kept  by  Boat  Dealers 
(Docket  No.  CGD  77-115). 

Review:  Waterfront  Facilities 
(Docket  No.  CGD  77-128. 


Review:  Amendments  to  Alterna- 
tive Compliance  (Docket  No. 
CGD  77-136). 

Review:  Miscellaneous  Changes 
to  46  CFR  56.  (Docket  No. 
CGD  77-140). 

Review:  Acceptance  of  American 
Society  of  Mechanical  Engi- 
neers (ASME)  "U"  or  "UM" 
Pressure  vessels  (Docket  No. 
CGD  77-147). 

Review:  Amendments  to  Cus- 
toms Regulations  for  Boats 
(Docket  No.  CGD  77-157). 


Damage  Stability  Standards  for 
Great  Lakes  Vessels  (Docket 
No.  CGD  77-162). 

Review:  Establishment  of 
Second-Class  Ocean  Operator 
(Docket  No.  CGD  77-176). 


Summary 


Would  require  boat  operators  to  stop  when  ordered  to  do 
so  by  CG  Boarding  Officer.  (33  CFR  pt.  177). 

Would  implement  investigation  authority  under  Ports  and 
Watenways  Safety  Act.  NPRM  published  January  25, 
1979  (44  FR  5368).  (33  CFR  pt  168). 

Would  apply  damage  stability  requirements  for  chemical 
vessels  to  ocean  chemical  barges.  (46  CFR  151.10-10). 


Would  establish  equipment  requirements  to  conduct  surveil- 
lance to  prevent  unlawful  dumping  of  material  into  ocean 
waters.  NPRM  published  December  13.  1979  (44  FR 
72188).  (33  CFR  pt.  158). 

Would  combine  disparate  regulations  to  clarify  the  appeal 
process.  No  substantive  changes  will  be  made.  (46  CFR 
pts.  1,5). 


Would  establish  standard  procedures  for  designating  ocean- 
ographic  research  vessels  and  allow  their  exemption  from 
certain  manning  requirements.  (46  CFR  pt.  1 88). 

Establishes  regulations  for  vessel  traffic  service  in  New 
York  Harbor.  NPRM  published  February  16,  1978  (43  FR 
6906).  Final  Rule  published  August  2,  1979  (44  FR 
45381).  Effective  date  suspended  indefinitely  September 
24,  1979  (45  FR  50005)  (44  FR  2133).  (33  CFR  pt.  161). 

Would  require  boat  dealers  to  assist  in  creating  a  list  of 
retail  purchasers  so  manufacturers  could  send  notice  to 
alert  of  safety  defects.  (33  CFR  pt.  179). 

Would  revise  waterfront  facility  regulations  by  consolidating 
and  updating  general  regulations.  ANPRM  published  April 
10,  1978  (43  FR  15108).  (33  CFR  pts.  126-32). 

Would  provide  editorial  improvement  and  clarification  of 
existing  regulations.  (33  CFR  pt.  67). 


Would  update  Title  46,  Subchapter  F— Marine  Engineering. 
(46  CFR  pt.  56). 


Would  accept  pressure  vessels  bearing  the  ASME  "U"  or 
"UM"  stamp  without  U.S.  Coast  Guard  inspection.  (46 
CFR  pt.  54). 


Would  amend  the  Joint  Coast  Guard  Customs  regulations 
for  imported  boats.  Minor  revision  to  improve  administra- 
tion of  the  regulations.  NPRM  completed  and  forwarded 
to  U.S.  Customs  Service.  (19  CFR  pt.  12). 

Would  establish  subdivision  and  stability  standards  for  com- 
mercial vessels  operating  on  the  Great  Lakes. 


Would  establish  qualification  for  a  second  operator  on  small 
passenger  vessels  required  to  have  more  than  one 
Ocean  Operator  on  Board.  NPRM  published  March  23, 
1978  (43  FR  12218).  This  project  has  been  suspended 
pending  current  legislative  activity.  (46  CFR  pts.  157,186 
and  187). 


Contact 


Mr  R.  Dewees, 
(202)  426-4176. 


LT  Allen, 
(202)  426-1927. 


Mr.  F.  Pemni, 
(202)  426-2187. 


LCDR  Voyik. 
(202)  755-7938. 


LT  McDaniel, 
(202)  426-9776. 


CDR  McCowen, 
(202)  A2%-2240. 


Mr.  F.  Schwer, 
(202)  426-4958. 


Mr.  Ellison, 
(202)  426-1065. 


LT  Alien. 
(202)  426-1927. 


Mr.  T.  Foley, 
(202)  426-4958. 


LCDR  Jenkins, 
(202)  426-2160. 


Mr.  H.  Hime. 
(202)  426-2160. 


L  T  Newman, 
(202)  426-1065. 


Mr.  Howell, 
(202)  426-2187. 


CDR  McCowen. 
(202)  426-2240. 


Earliest  expected 
decision  date 


NPRM  September 
1980. 


FR  September  1980. 
NPRM  October  1980. 
FR  September  1980. 

FR  September  1980. 

NPRM  August  1980. 


Rule  published, 
effective  date 
pending  equipment 
installation. 


NPRM  September 
1980 


NPRM  August  1980. 


NPRM  September 
1980. 


NPRM  October  1980. 


NPRM  December 
1980. 


NPRM  September 
1980. 


ANPRM  August  1980. 


Further  action  to  be 
determined. 
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AGENDA 
USCG  U.S.  Coast  Guard  ^ 

Nonsignificant  Regulations  —Continued 


TWe 


Review:  Amendment  to  Naviga- 
tion Safety  Regulations  (Docket 
No.  CGD  77-183). 

Revision  of  Navigation  Safety 
Regulations  (Docket  No.  CGD 
77-196) 


Lifesaving  Systems  for  Great 
Lakes  VesseJs  (Docket  No. 
CGD  n-^2). 


Review:  Second  Class  Operator 
for  Towing  Vessels  (Docket  No. 
CGD  77-204). 


Review:  Halon  1301  Fire  Extin- 
guishing Systems  for  fwlerchant 
Vessels  (Docket  No.  CGD 
77-232). 

Navigation  Lights  for  Small  Ves- 
sels (Docket  No.  CGD  77-233). 


Review:  Safety  Orientation  for 
Passenger  Vessels  (Docket  No. 
CGD78-0t)9). 


Officers  On  Uninspected  Vessels 
(Docket  No.  CGD  78-027). 


Hazardous  Substances.  Pollution 
Prevention  for  Vessels  and 
Marine  Transfer  Facilities 
(Docket  No.  CGD  78-032). 

Substitute  Licenses/Merchant 
Documents  in  Suspension 
Manne  Cases  (Docket  No. 
CGD  78-033). 

Liquefied  Natural  Gas  Waterfront 
Facility  (Docket  No.  CGD 
78-038). 


Tows  Navigating  the  Pass  Man- 
chac  Bridge,  LA  (Docket  No. 
CGD  78-050). 


Summary 


•yVouid  relax  some  navigation  requirements  for  Great  Lakes 
■  and  provide  editorial  corrections.  NPRM  published  Sep- 
tember 4,  1979  (44  FR  51620).  FR  published  hAarch  24. 
1980  (45  Fn  18924).  (33  CFR  pt.  164). 

This  docket  was  previously  tped  "Designation  of  Confined 
or  Congested  Waters. "  3^CFR  Part  164  is  being  revised. 
This  revision  would  aniend  existing  navigation  safety  reg- 
ulations ar)d  IrKorporate  changes  in  electronic  position 
fixing  devices  and  electronic  relative  motion  analyzers, 
delete  references  to  confined  or  congested  waters,  and 
resolve  certain  other  ambiguities  (33  CFR  Pt.  164). 

Would  amend  regulations  for  lifeboats  and  other  equipment 
to  improve  chances  of  personnel  survival  following  aban- 
donment of  vessel.  This  project  has  tjeen  redocketed  and 
will  apear  in  future  agendas  under  the  number  CGD 
77-202.  Re-docketed  from  No.  CGD  75-033  (46  CFR 
Subchapters  D,  H.  I.  T.  and  Q). 

Would  allow  for  able  seaman  service  on  ocean  going 
vessels  to  be  credited  toward  second  class  towtwat 
Ircense.  NPRM  published  May  25,  1978.  This  proposal 
has  been  suspended  pernJing  current  legislative  activity 
(43  FR  22653).  (46  CFR  pt.  10). 

Would  allow  Halon  1301  for  specific  types  of  installations 
(46  CFR  164.035). 


Would  specify  approval  procedures  and  installation  require- 
ments for  International  Rules  navigation  lights  for  small 
vessels.  NPRM  published  September  7,  1978  (43  FR 
39946).  (33  CFR  pt.  89). 

Alerts  passengers  to  locations  and  use  of  safety  devices 
NPRM  published  June  29.  1978  (43  FR  28426)  FR 
published  Febmary  19.  1980  (45  FR  1 1 108).  (46  CFR  pts 
26  and  185).  ^ 

The  amendement  would  clarify  46  CFR  157.30-10  regard- 
ing the  number  of  deck  officers  and  engineers  to  be  on 
board  uninspected  vessels. 

Would  establish  r^ulations  for  pollution  prevention  for  haz- 
ardous substan^s  for  vessels  and  marine  transfer  facili- 
ties. (33  CFR  pts.  154.  155  and  156). 

Would  allow  the  issuance  of  a  substitute  license/Merchant 
Marine  Document  pending  the  outcome  of  a  hearing. 


Would  establish  LNG  Waterfront  Facility  Safety  Regulations 
in  accordance  with  Memorandum  of  Understanding  be- 
tween USCG  and  Materials  Transportation  Bureau,  RSPA. 
ANPRM  published  August  3,  1978  (43  FR  34362)  Will 
merge  with  CGD  77-128.  Supplemental  ANPRM  pub- 
lished March  8,  1979  (44  FR  12693).  (33  CFR  pt.  126). 

Provides  for  regulation  of  tows  navigating  the  waters  in  the 
vicinity  of  the  Pass  Manchac  Bridge.  LA.  NPRM  published 
December  21.  1978  (43  FR  59524).  Con-ection  published 
January  29,  1979  (44  FR  5680).  Final  Rule  published 
June  26,  1980  (45  FR  43166).  (33  CFR  pL  162). 


Contact 


Mr.  T.  Foley, 
(202)  426-2240. 


Mr  L  Stephey. 
(202)  426-4958. 


Mr.  R.  Martde, 
(202)  426-1445. 


CDR  Norman. 
(202)  426-2240. 


Mr.  R.  Eberly, 
(202)  426-2197. 


Mr.  L.  Gray, 
(202)  426-4027. 


LCDR  Rock, 
(202)  426-2183. 


CMDR  McCowen 
(202)  426-2240. 


S.  Mojonrver, 
(202)  426-9578. 


LT  McDaniel. 
(202)  426-9776. 


LT  Dickman. 
(202)  426-1927. 


LTJG  Molessa, 
(202)  426-4958. 


Earliest  expected 
decision  date 


Acton  complete. 


NPRM  October  1900. 


NPRM  January  1991. 


Further  action  to  \» 
determined. 


NPRM  September 
1980. 


Supplemental  NPRM 
August  1980. 

i\ 
Action  conyyiete.  V 


HP9M  November 
1980. 


ANPRM  October 
1980 


Wftfidrawn 


NPRM  August  1960. 


Action  corrtplete. 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  LIST 

AGENDA 
USCG  U.S.  Coast  Guard 

Nonsignificant  Regulations  —Continued 


Title 


Review:  St.  Mary's  River,  Vessel 
Traffic  Service  (Docket  No. 
CGD  78-079). 

Notification  of  Marine  Casualties 
(Docket  No.  CGD  78-098). 


Marine  Investigation  Regulations 
(Docket  No.  CGD  78-105). 

Aluminum  Hatch  Covers  Aboard 
Tank  Vessels  (Docket  No.  CGD 
78-121). 


Summary 


Review:  Bulk  Chemical  Tanker 
Update  (Docket  No.  CGD 
78-128). 

Review:  Accessibility  of  Fire  Ex- 
tinguishers on  Boats  (Docket 
No.  CGD  78-137). 

Review:  Private  Electronic  Aids 
to  Navigation  (Docket  No.  CGD 
78-145). 

Inland  Waters  Navigation  Regula- 
tions—Waters Connecting  Lake 
Huron  and  Lake  Erie  (Docket 
No.  CGD  78-151). 

Review:  Tables  of  Vessels  Exam- 
ined or  Inspected  under  Var- 
ious Coast  Guard  Regulations 
(Docket  No.  CGD  78-152). 

Review:  Survey  Period  for  Oil  Lu- 
bricated Tailshafts  with  Me- 
chanical Seals  (Docket  No. 
CGD  78-153). 

neview;  Mandatory  Marking  of 
Obstructions  (Docket  No.  CGD 
78-156). 

Review:  Private  Aids  to  Naviga- 
tion and  State  Aids  to  Naviga- 
tion (Docket  No.  CGD  78-157). 

Review:  Mandatory  Markings  for 
Artificial  Islands  Installations, 
and  other  Devices  (Docket  No. 
CGD  78-158). 

Review:  Aids  to  Navigation- 
General  Interference  with. 
Damages  to  and  Charges  for 
Aids  to  Navigation  (Docket  No. 
CGD  78-159). 

Review:     General     Revision     to 
Subchapter     N     (Docket     No.» 
CGD  78-160). 


Would  revise  and  restate  existing  anchorage  and  navigation 
regulations  for  St.  Mary's  River,  re-promulgating  them 
under  the  authority  of  the  Ports  and  Waterways  Safety 
Act.  (33CFRpt.  161). 

If  approved,  would  require  vessels  within  a  certain  distance 
of  United  States  coasts  to  notify  the  Coast  Guard  of 
certain  casualties.  Further  action  on  this  project  depends 
on  the  outcome  of  a  study  suggested  in  response  to  the 
ANPRM.  ANPRM  published  April  16,  1979  (44  FR  22476). 
(33  CFR  pt.  124  transferred  to  161). 

Would  clarify  the  Coast  Guard's  subpoena  power  in  marine 
investigation  proceedings.  (46  CFR  pt.  4). 

Would  prohibit  aluminum  hatch  covers  on  tank  vessels, 
because  they  can  melt  down  in  ship-board  fires.  (46  CFR 
32.60-1). 

Would  update  and  revise  standards  for  self-propelled  ves- 
sels carrying  hazardous  liquid.  (46  CFR  pt.  153). 

Would  require  boat  operators  to  keep  portable  fire  extin- 
guishers in  a  readily  accessible  location.  (46  CFR  pt.  25). 

Would  delete  the  prohibition  of  Private  Aids  to  Navigation  to 
provide  uniform  regulatory  treatment.  (33  CFR  pt.  63). 


Contact 


Would  modernize  existing  regulations.  (33  CFR  pt.  1 62) . 


Would  update  tables  in  various  parts  of  Title  46  to  reflect 
the  new  requirements  implemented  by  the  recently  pub- 
lished Mobile  Offshore  Drilling  Unit  Regulations. 


Would  extend  the  drawing  interval  for  oil  lubricated  tail- 
shafts  with  mechanicaiseals.  NPRM  published  Novembier 
1,  1979  (44  FR  62915).  (46  CFR  pt.  63). 

Would  clarify  and  consolidate  the  requirements  for  marking 
of  obstructions.  (33  CFR  pt.  64). 


Would  codify  and  clarify  the  Aids  to  Navigation  regulations 
concerning  State  and  Private  Aids  to  Navigation.  (33  CFR 
pt.  66). 

Would  revise  the  marking  regulations  to  bring  them  into 
agreement  with  the  latest  procedures.  (33  CFR  pt.  67). 


Would  codify  revise  and  clarify  the  existing  regulations.  (33 
CFR  pts.  60,  62,  66.  70,  74.  and  76). 


Proposed  generaf revisions  to  Subchapter  N.  Artificial  Is- 
lands and  Fixed  Structures  on  the  Outer  Continental 
Shelf.  Revisions  to  include  changes  made  necessary  by 
new  legislation  and  the  Coast  Guard  Commercial  Diving 
Rules.  NPRM  published  May  1.  1980  (45  FR  29072).  (33 
CFR  pt.  140). 


Mr.  T.  Foley. 
(202)  426-4958. 


LT  Allen. 
(202)  426-1927. 


LCDR  Miller, 
(202)  426-1455. 

Mr.  R  Eberly, 
(202)  426-2197 


LCDR  Trainer, 
(202)  426-1217. 


Mr  Dewees, 
(202)  426-4176. 


LT  Johr>son, 
(202)  426-1974. 


Mr.  LaRue, 
(202)  426-4958. 


LT  M.  Rolman, 
(202)  426-2190, 


LT  M.  Rolman, 
(202)  426-2190. 


LT  Johnson, 
(202)  426-1974. 

LT  Johnson, 
(202)  426-1974. 

LT  Joitnson, 
(202)  426-1974. 


LT  Johnson, 
(202)  426-1974. 


LCDR  T.  Barrett, 
(202)  472-5160. 


Earliest  expected 
decision  date 


NPRM  August  1980. 


Study  pending. 


Withdrawn. 


NPRM  September 
1980 


NPRM  May  1980. 
NPRM  October  1980. 
NPRM /4ii^sM 980. 
NPRM  August  1980 

Withdrawn. 

FR  September  1980. 


NPRM  September 
1980. 


NPRM  September 
1980. 


NPRM  September 
1980. 


NPRM  Septenriber 
1980.    \ 


FR  October  1980. 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  LIST 

y^GENDA 
USCG  U.S.  Coast  Guard 

Nonsignificant  Regulations  — ContinuecL 


Title 


Review:  Termination  of  Wind- 
surfer Exemption  (Docket  No. 
CGD  78-163). 

Approval  of  Inflatable  Personal 
Flotation  Devices  (PFDs) 
(Docket  No.  CGD  78-174). 


OffslTore    Oil    Lightering    (Docket 
No.  CGD  78-180). 


Review:  Amendment  to  Hull 
Identification  Requirements 
(Docket  No.  CGD  79-013). 


Review:      Stability      Subchapter 
(Doc^t  No.  CGD  79-023). 


Port  and  Tanker  Safety  Act  Dele- 
gations Under  Section  9,  Ports 
and  Watenways  Safety  Act 
(Docket  No.  CGD  79-026). 


Revision  of  Approval  of  Cargo 
Containers  (Docket  No.  CGD 
79-027). 


Installation,  Maintenance,  and  In- 
spection of  Pilot,  Accommoda- 
tion and  Chain  Ladders;  and 
Powered  Pilot  Hoists  (Docket 
No.  CGD  79-032). 

Limited  Access  Areas  (Docket 
No.  CGD  79-034). 

Steering  Gear;  Drills  and  Tests 
(Docket  No.  CGD  79-038). 


Crane  Operator  Qualifications  and 
Standards  for  Offshore  Crane 
Design  Inspection,  Testing  and 
Operation  (Docket  No.  CGD 
79-059). 

Revocation  of  Sitka  and  Wrangell, 
Alaska  as  Ports  of  Documenta- 
tion. (Docket  No.  CGD 
79-0606). 

46  CFR  Subchapter  D,  Tank  Ves- 
sels Corrections  and  Clarifica- 
tions to  conform  to  ^Title  33 
CFR  (Docket  No.  CG(D  79-061). 


Would  determine  whether  to  continue  an  exemption  that 
allows  operators  of  Windsurfer  boats  to  not  carry  Person- 
al Flotation  Devices.  ANPRM  published  N^arch  29,  1979.. 

Would  establish  performance  standards  for  inflatable  PFDs 
and  procedures  for  granting  product  approval  to  these 
devices.  ANPRM  published  March  15,  1979  (46  CFR  pt 
160). 

Would  establish  requirements  for  vessel  to  vessel  transfers 
of  oil  or  hazardous  materials  if  the  cargo  is  t)ound  for  a 
U.S.  port.  NPRM  published  May  31,  1979  (44  FR  31486). 
(33  CFR  pt.  156). 

WouW  further  delineate  responsibility  for  marking  Ijoats  with 
a  hull  identification  number.  Would  require  a  second 
number  inside  the  tx)at  to  aid  in  identification  of  stolen 
boats.  (33CFRpt.  181). 

Would  bring  together  all  the  existing  stability  regulations  and 
identifiable  past  practice  into  a  single  subchapter  includ- 
ing a  part  pertaining  to  the  carriage  of  passengers  and 
separate  parts  pertaining  to  cargoes,  vessi  use  and  spe- 
cial types. 

Would  delegate  to  Captains  of  the  Port  authority  and  re- 
sponsibility to  prohibit  vessel  operations  and  cargo  trans- 
fers which  may  be  unsafe.  (33  CFR  pt.  160).  NPRM 
published  December  3,  1 979  (44  FR  69306)  (33  CFR  pt. 
160). 

Establishes  domestic  administrative  machinery  for  the  im- 
plementation and  administration  of  the  International  Con- 
vention for  Safe  Containers  (CSC).  NPRM  published  No- 
vember 29,  1979  (44  FR  68495).  FR  published  June  2. 
1980.  (45  FR  37212). 

Would  establish  inspection  procedures  and  timetables  for 
embarkation  apparatus. 


Would  realign  limited  access  area  regulations  in  33  CFR. 
(33  CFR  pts.  125,  127,  128,  and  165). 

Would  require  all  inspected  vessels  over  100  gross  tons 
and  foreign  vessels  over  1600  gross  tons  to  have  written 
procedures  for  loss  of  steering  control,  and  conduct  log 
emergency  steering  drills.  Docket  No.  CGD  79-038a  in- 
corporates changes  to  Title  46  CFR  and  CGD  79-038b 
incorporates  changes  to  Title  33  CFR. 

Would  develop  requied  qualifications  for  crane  operators 
employed  on  the  Outer  Continental  Shelf  and  standard$ 
for  crane  design,  inspection  and  testing.  ANPRM  pub- 
lished January  10,  1980  (45  FR  2052).  (33  CFR  pt  146 
and  46  CFR  pt.  92). 

Revokes  the  designation  of  Sitka  and  Wrangell,  Alaska  as 
Ports  of  Documentation  as  listed  in  46  CFR  66.05-1. 
NPRM  published  October  4,  1979.  F.R.  Published  Febru- 
ary 14,  1980  (45  FR  9930)  (44  FR  57137). 

Would  eliminate  conflicting  requirements  in  Titles  46  and  33 
CFR  fer  minimum  bolts  per  flange  on  transfer  connec- 
tions, fixed  piping.  In  addition,  eliminates  confusion  in 
tank  barge  security  and  snaking  regulations. 


Mr.  Dewees, 
(202)  426-4176. 

LT  Weiss, 

(202)  426-1444. 


LT  J.  Balch, 
(202)  426-9578. 


Mr  Ellison, 
(202)  426-1065. 


Mr.  D.  Ewin, 
(202)  426-2187. 


LT  Allen. 
(202)  426-1927. 


Mr.  C.  Hochman, 
(202)  426-1577. 


LTJG  Murray, 
(202)  426-2190. 


LT  Allen, 

(202)  426-4955. 

LT  Rolman, 
(202)  426-1464. 


LTJG  Silka, 
(202)  472-5160. 


LTJG  Heyl, 
(202)  426-2299. 


LTJG  Murray, 
(202)  426-2190. 


Earliest  expected 
decision  date 


NPRM  May  1980. 
NPRM  January  1981. 


Supplemental  NPRM 
September  1980.  \ 


NPRM  September 
1980 


NPRM  January  1981. 


FR  August  1980 


Action  complete 


NPRM  November 
1980. 


FR  August  1980 
NPRM  January  1980. 


NPRM  September 
1980. 


Action  complete. 


NPRM  August  1980. 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  LIST 

AGENDA 
USCG  U.S.  Coast  Guard 

f»Jonsignificant  Regulations  — Continued 


Marine  Personnel  Safety  Stand- 
ards (Docket  No.  CGD  79-065). 


COLREGS  Demarcation  Lines 
Boston  Harbor  Entrance 
(Docket  No.  CGD  79-066). 


Stowage  of  Lifeboats  and  Life- 
rafts  (Docket  No.  CGD  79-072). 


Unregulated  Hazardous  Working 
Conditions  on  the  Outer  Conti- 
nental Shelf  (OCS)  (Docket  No. 
CGD  79-073). 

•Personnel  Job  Safety  Require- 
ments for  Fixed  Installations  on 
the  Outer  Continental  Shelf 
(Docket  No.  CGD  79-077). 

Vessel  Personnel  Licensing  and 
Certification  Standards  of  For- 
eign Counties  (Docket  No.  CGD 
79-081(8)). 

Foreign  Tank  Vessel  Manning 
Levels  (Docket  No.  CGD 
79-081  (b)). 

Review:  Tank  Vent  Height 
(Docket  No.  CGD  79-083). 


Amendment  to  Application  of 
Vessel  Numbers  (Docket  No. 
79-087). 

Shipment  of  Bulk  Hazardous 
Waste  by  Water  (Docket  No. 
CGD  79-095). 

U.S.  Coast  Guard  Reserve 
(Docket  No.  CGD  79-105). 

Merchant  Manner's  Documents 
for  Industrial  Workers  (Docket 
No.  79-109). 

Inland  Waterways  Navigation 
Thimble  Shoals  (Docket  No. 
CGD  79-120). 

Applications  for  Exemptions  for 
SBT,  CBT  or  COW,  for  Existing 
Vessels  in  Specific  Trades 
(Docket  No.  CGD  79-126). 

Joint  U.S.  Canada  Vessel  Traffk; 
Management  regulations  for 
the  Pacific  region  (Docket  No. 
CGD  79-131). 


Summary 


Would  develop  a  new  Subchapter  prescribing  general  per- 
sonnel safety  standards  for  inspection  vessels  arnJ  off- 
shore facilities.  (Subchapter  V). 

Moves  the  Colregs  Demarcation  Line  of  Boston  Harbor 
Entrance  several  NPRM  published  November  8,  1979. 
(44  FR  64843)  FR  Published  March  10,  1980  (45  FR 
15175)  (33  CFR  pt.  82). 

Would  amend  various  subchapters  to  require  Inspected 
vessels  under  1600  gross  tons,  on  coastwise  voyage  and 
having  widely  separated  accommodation  or  working 
spaces,  to  carry  inflatable  liferafts  irr  those  areas  capable 
of  accommodating  50  percent  of  the  people  on  board. 
NPRM  published  December  3,  1979  (44  FR  69311)  Sup- 
plemental NPRM  published  May  27,  1980  (45  FR  35366). 

Would  identify  any  presently  unr^ulated  hazardous  working 
conditions  on  the  OCS  and'if  necessary  regulate  such 
conditions.  (33  CFR  Subchapter  N).  ANPRM  published 
September  20.  1979.  (44  FR  54499). 

This  regulation  would  develop  personnel  safety  and  health 
requirements  for  artificial  island,  fixed  installations  and 
other  devices  on  the  Outer  Continental  Shelf  (33  CFR 
Subchapter  No;  46  CFR  Subchapters  1A  and  V.). 

Establishes  procedures  for  verification  of  training,  qualifica- 
tion and  watchkeeping  standards  of  personnel  serving  on 
foreign  tank  vessels.  Interim  FR  PubllsnS&  April  7,  1980 
(45  FR  23425). 

Would  establish  minimum  manning  levels  for  foreign  tank 
vessels  while  operating  on  U.S.  iNJavigable  Waters. 


Corrects  vent  height  regulations  in  46  CFR  56.50-85  to 
agree  with  46  CFR  45.133.  NPRM  published  January  7, 
1980  (45  FR  1431).  FR  published  April  21.  1960  (45  FR 
2671 1). 

Would  delete  date  of  birth  and  citizenship  data  from  appli- 
cation for  vessel  number. 


Would  establish  requirements  for  transportation  of  bulk 
hazardous  wastes. 


Would  update  the  administrative  regulations  pertaining  to 
the  Coast  Guard  reserve. 

Would  establish  regulations  for  endorsements  to  merchant 
marine  documents  for  special  skills  of  industrial  workers. 


Would  make  two  existing  regulations  consistent.  (33  CFR 
pts.  128  and  162). 


Would  establish  procedures  for  exemption  from  Segregated 
Ballast  (SBT),  Clean  Ballast  (CBT),  or  Crude  Oil  Washing 
(COW),  for  existing  vessels  in  specifk:  trades.  NPRM 
published  May  22,  1980  (45  FR  34306). 

Would  implement  the  provisions  of  an  Agreement  for  a 
Cooperative  Vessel  Traffic  Management  System  for  the 
Pacific  Region.  (33  CFR  pL  161). 


Contact 


LT  Zedan, 
(202)  426-2190. 


LTJG  Molessa. 
(202)  426-4958. 


LT  Zedan. 
(202)  426-2190. 


LCDR  Barrett, 
(202)  472-5160. 


Lt.  Cashman, 
(202)  471-5150. 


LCDR  D.  Struck, 
(202)  755-8684. 


LCDR  D.  Struck. 
(202)  755-8684, 


Mr.  D.  Ewing, 
(202)  426-2187. 


Mr  Dewees, 
(202)  426-4176. 


Mr.  R.  M.  Query 
(202)  426-1217. 


CAPT  Grover 
(202)  426-2348. 

LCDR  Struck, 
(202)  426-2240. 


Mr.  Le  Blanc, 
(202)  426-4958. 


LCDR  A.  Spackman, 
(202)  426-4431. 


CDR  Croickshank, 
*(202)  426-1940. 


Earliest  expected 
decision  date 


NPRM  December 
1980. 


Action  complete. 


FR  November  1980. 


Withdrawn. 


NPRM  December 
1980. 


Interim  FR  August 
1980. 


NPRM  September 
1980. 


Ac%3n  complete. 


NPRM  November 
1980. 


NPRM  September 
1980. 


FR  December  1980. 


NPRM  December 
1980. 


NPRM  January  1981. 


FR  January  1981. 


NPRM  October  1980. 


y 


Federal  Register  /  Vol.  45.  No.  166  /  Monday.  August  25,  1960  /  Proposed  Rules 56557 

DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  LIST 

AGENDA 
USCG  ^  U.S.  Coast  Guard 

Nonsignificant  Regulations  —Continued 


Title 


Shipboard      Noise      At)atefnent 
(Docket  No.  CGD  79-134). 

Start-in-Gear   Protection   (Docket 
No.  CGD  79-137). 


Revlewr  Great  Lakes  Pilotage 
Regulations  (Docket  No.  CGD 
79-138). 


Review:  RequirenDent  of  Shipping 
Papers  for  Unslaked  Lime 
(Docket  No.  CGD  79- 14 1). 


Review:  Special  Service  Load 
Line  Vessels,  Hurricar>e  Season 
(Docket  No  CGD  79-142). 


Permanently  Moored  Tank 
Barges  (Docket  No.  CGD 
79-143). 

Review:    Inland  Waterways  Navi- 

gation  Great  Lakes  (Docket  No. 
GD  79-151). 

Electronic  Relative  Motion  Ana- 
lyzer (Docket  No.  CGD  79-148). 


Review:  Tank  Vessels  Transfer- 
ring Outer  Continental  Shelf  Oil 
(Docket  No.  CGD  79-152). 


Review:  Load  Line  Equivalent 
Regulations  (Docket  No.  CGD 
79-153). 

Deepwater  Port  Liability  Fund  Re- 
quirements. (Docket  No.  CGD 
79-158). 


Review:     Tank     Stop     Valves 
(Docket  No.  CGD  79-159). 


Modification  to  Line  Throwing 
Device  Requirements.  (Docket 
No.  CGD  79-160). 

Review:  Revocation  of  Obsolete 
Specifications  I  (Docket  No. 
CGD  79- 165a).      . 

Review:  Revocation  of  Obsolete 
Spectflcations  II  (Docket  No. 
CGO  79- 165b). 


« 

Summary 


Would  develop  noise  abatement  standards  (noise  levels, 
hearing  conservation  program,  etc.)  for  inspected  vessels 
over  100  gross  tons.  (Will  be  included  in  subchapter  V). 

Would  establish  a  requirement  for  manufacturers  of  out- 
board engines  producing  more  than  115  lbs  of  thrust  to 
have  a  feature  that  would  prevent  the  engine  from  being 
started  while  the  transmission  was  in  gear.  NPRM  put}- 
listied  Marcfi  24,  1980  (45  FR  18987);  comment  due  July 
24,  1980  (33  CFR  181  and  183). 

Increases  the  basic  rates  for  Great  Lakes  Pilotage  by  five 
percent  and  adds  a  r>ew  class  to  the  range  of  pilotage 
units.  NPRM  published  January  17,  1980  (45  FR  1431) 
comnDent  due  February  21,  1980.  FR  published  February 
21,  1980  (45  FR  13076). 

Removes  the  Coast  Guard's  requirements  for  the  carriage 
of  shipping  papers  for  bulk  shipments  of  unslacked  time. 
NPRM  published  February  28,  1960  (45  FR  13138)  Final 
Rule  published  May  12,  1980  (45  FR311 10). 

Would  allow  manned  vessels  with  special  service  load  lines 
to  be  operated  during  the  hurricane  season  if  the  provi- 
sions of  a  Coast  Guard  approved  heavy  weather  plan  are 
foUowed.  NPRM  published  AprH  21,  1980  (45  FR  26722). 

WouW  clarify  the  inspection  and  certification  standards  for 
permanently  moored  tank  t)arges. 


Would  update  existing  regulations  in  33  CFR  pt.  162. . 


Would  requife  an  electronic  relative  motion  analyzer  to  be 
earned  by  all  tankers  of  10,000  gross  tons  or  above. 
NPRM  published  Febmary  21,  1980  (45  FR  11790). 

Would  require  vessels  transferring  Outer  Continental  Shelf 
oil  from  offshore  oil  exploration  or  production  facilities  to 
have  segregated  ballast  tanks,  dedicated  clear  ballast 
tanks,  or  special  ballast  arrangements.  NPRM  published 
May  1.  1980  (45  FR  29087). 

Would  rean-ange  existing  regulations  ir>  46  CFR  42,  Load 
Line,  to  comply  with  International  Maritime  Consultative 
Organization  Resolution  A.320(IX). 

Would  implement  provisions  of  the  Deepwater  Port  Act  of 
1974  to  establish  and  administer  liability  limits  and  com- 
pensation relative  to  accidental  oil  spills  at  deep  water 
port  sites.  (33  CFR  pt.  150). 

Would  amend  the  regulations  for  tank  stop  valves  to  make 
them  applicable  to  sluice  gates  and  sluice  valves  as  well 
as  piping  systems. 

Would  modify  the  regulation  requiring  a  linethrowing  device 
only  in  cargo  vessels  over  500  gross  tons  and  passenger 
vessels  on  international  voyages. 

Would  revoke  approval  specifications  for  wood  life  floats 
and  obsolete  floating  water  lights. 


Would  revoke  approval  specifications  for  cork  and  balsa 
ring  life  buoys  and  material  specifications  for  cork  and 
balsa. 


Contact 


LT  Zedan, 
(202)  426-2190. 


Mr  L  Granfwim, 
(202)  426-4027. 


Mr.  J.  Hartke. 
(202)  755-8685. 


Mr.  J.  McAnulty. 
(202)  426-1578. 


Mr.  D.  Ewing. 
(202)  426-2187. 


''LTJG  Olds, 

(202)  426-2190. 


LTJG  Molessa, 
(202)  426-4958. 


Mr.  F.  Schwer. 
(202)  426-4953. 

LCDR  R.  Tweedie, 
(202)  426-4431. 


Mr.  D.  Ewing. 
(202)  426-2187. 


Mr.  F.  Martin, 
(202)  472-5052. 


LCDR  Jenkins. 
(202)  426-2160. 

LTJG  Olds, 
(202)  426-2190. 


Mr.  F.  Thompson. 
(202)  426-2174. 


Earliest  expected 
dedskm  date 


NPRM  January  1981. 
FR  January  1981 


Mr.  F.  Thompson, 
(202)  426-2174. 


Action  complete. 


Action  corr^lete. 


FR  January  1961. 


ANPRM  September 
1980. 


NPRM  September 
1980. 


FR  August  1980 


FR  January  1981. 


NPRM  September 
1980. 


NPRM /li/pwsf  1980. 


NPRM  September 
1980. 


NPRM  August  1960. 


FR  August  y9B0. 


/V/WW  August  1980. 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  LIST 

AGENDA 
USCG  U.S.  Coast  Guard 

Nonsignificant  Regulations  — Continued  » 


Title 


Summary 


Contact 


Earliest  expected 
decision  date 


Review:  Painters  for  Life  Floats 
and  Buoyant  Apparatus 
(Docket  No.  CGD  79-167). 

Launching  Devices  for  Liferafts 
(Docl<et  No.  CGD  79-168). 


Review:  License  in  Temporary 
Grades  (Docket  No.  CGD 
79-173). 

Disclosure  of  Safety  Standards 
and  Country  of  Registry 
(Docket  No.  CGD  79-180). 

Shipboard  Asbestos  Standards 
(Docket  No.  CGD  79-181). 


h 


Primary  Health  Care  and  Qualifi- 
cations of  Seamen.  (Docket 
No.  CGD  79-182). 

Update  of  Subchapter  O  Cargo 
List  (Docket  No.  CGD  80-001). 

Update  of  the  Subchapter  D 
Cargo  Lists  (Docket  NO.  CDG 
80-002). 

•Prince  William  Sound  VTS 
Amendment  (Docket  No.  CGD 
80-010). 

^ 

•Emergency  Position  Indicating 
Radiobeacons  (EPIRBS) 

(Docket  No.  80-24). 

'Update  Incorporations  by  Refer- 
ence (Docket  No.  CGD  80-46 
and  47). 

•Comments  on  Draft  Consumer 
Affairs  Program  (Docket  No. 
CGD  80-62). 

•Valve  Inspection  for  Thermal 
Fluid  Heaters  (Docket  No. 
80-64). 


"Carriage     of     Liquefied 
(Docket  No.  80-65). 


Gases 


•Personnel  Safety  and  Health  Re- 
quirements for  Industrial  Ves- 
sels (Docket  No.  CGD  80-15). 


Would  require  life  floats  and  buoyant  apparatus  to  have 
painters  that  are  secured  to  the  vessel. 


Proposed  specification  for  approval  of  devices  used  for 
launching  inflatable  liferafts.  (46  CFR  pts.  160  and  163). 
Re-docketed  from  No.  CGD  75-217. 

Would  provide  for  licenses  in  Temporary  Grades  or  Special 
Endorsements  or  Licenses  to  Permit  Temporary  Service. 

Would  update  46  CFR  80.10  in  compliance  with  46  U.S.C. 
362(b).  •* 


Would  develop  safety  standards  threshold  values,  etc.,  for 
use  of  asbestos  on  inspected  vessels.  (Will  be  included  in 
Subchapter  V). 

Would  implement  health  standards  and  qualifications  of 
seamen  and  provide  for  training/experience  in  medical 
care  for  vessels. 

Would  update  the  subchapter  O  cargo  table  in  46  CFR 
151.05. 

Would  update  the  Subchapter  D  Cargo  Lists  (46  CFR 
30-40).  NPRM  published  April  14,  1980  (45  FR  23575). 


Would  update  Prince  William  Sound  Vessel  Traffic  System 
regulations  (33  CFR). 


Would  require  use  of  EPIRB's  on  vessels  operating  on  the 
Great  Lakes. 


Will  update  private  standards  incorporated  by  reference  in 
Boating  Safety  standards  (33  CFR  R.  183).  NPRM  pub- 
lished June  9,  1980  (45  FR  38417). 

Would  establish  a  consumer  affairs  program  throughout  the* 
U.S.  Coast  Guard. 


Would  clarify  the  inspection  standards  for  valves  on  thermal 
heaters. 


Would  establish  regulations  for  carriage  of  liquefied  gas 
under  46  CFR  38.05. 

This  regulation  would  develop  health  and  safety  require- 
ments for  industrial  vessels.  (46  CFR  Subchapters  1  and 
1A.). 


Mr.  R.  Markle, 
(202)  426-1444. 


Mr.  McCall, 
(202)  426-1445. 

LCDR  D.  Struck, 
(202)  755-8684. 


LT  Zedan, 
(202)  426-2190. 


LT  Zedan, 
(202)  426-2190. 

CDR  Parrow, 
(202)  472-4242. 

Mr.  J.  Jakabcin, 
(202)  426-2559. 

Mr.  C.  Payne, 
(202)  426-2559. 


Mr.  E.  LaRue, 
(202)  426-4958. 


Mr.  Markle, 
(202)  426-1444. 


Mr.  Gray, 
(202)  426-4027. 


Mr.  O'Brien, 
(202)  426-2290. 


LTJG  Olds, 
(202)  426-2190. 


Mr.  Rowek, 
(202)  426-1217. 

Lt.  Cashman, 
(202)  471-5150. 


NPRM  ^awa/y  1980. 


NPRM  December 
1980. 


NPRM  September 
1980. 


FR  September  1980. 


NPRM  September 
1980. 


Withdrawn. 

NPRM /liypwsM  980. 
PR  August  ^9&0. 


NPRM  November 
1980. 


NPRM  December 
1980. 


FR  September  1980. 


FR  December  1980. 


NPRM  September 
1980. 


NPRM  October  1980. 


NPRM  December 
1980. 


UM  I 


Federal  Register  /  Vol.  45.  No.  166  /  Monday,  August  25,  1960  /  Proposed  Rules 


56550 


DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  LIST 

AGENDA 
USCG  U.S.  Coast  Guard 

Routine  and  Frequent  Non-significant  Regulations 


Tme 


Safety/Security  Zone  Regulations.. 

Anchorage  Area  Regulations 

Drawtxidge  Regulations 


Total 


to 

16 

90 


Contact 


LCDR  McDonald, 
(202)  42&-1927. 

Mr.  Ziegfetd. 
(202)  426-1940. 

Mr.  F.  Teuton, 
(202)  426-1380. 


Decision  date 


Augu^  19eO-August 
1981. 

Au^st  19eO-August 
1961. 

August  1980-Augu9t 
1981. 


FAA 


\ 


Federal  Aviation  Administration 

Significant  Regulations 


Title 


RammatMlity  Standard  for  Crew- 
mennber  Uniforms  (Docket  No. 
14451). 


Summary 


Parts     Manufacturer     Approvals 
(Docket  No.  17147). 


A.  Description:  Proposed  revision  to  establish  flammabillty 
specifications  for  crewmemt)er  uniforms  that  wiy  provide 
protection  against  heat  and  flame. 

■.  Why  Significant  This  proposal  is  consklered  a  signifi- 
cant rulemaking  project  due  to  substantial  public  interest 
and  potential  cost  to  airlines. 

C.  Analysis:  Regulatory  Arwrfysis „. 

D.  Need:  To  establish  basic  ftammabiJity  specifications  for 
crewmember  uniforms,  since  ctothing  now  used  is  made 
of  conventional  fabrics  which  may  be  ignited  urxJer  many 
of  the  emergency  conditions  that  may  result.. 

E.  Legal  Basis:  Sees.  313(a).  601,  and  604,  Federjtf  Avi- 
ation Act  o<  1958,  as  amended  (49  U.S.C.  1364(a) 
1421(a),  1422),  Sec.  6(c)  DOT  Act  (49  U.S.C.  §  1655(c)). 

F.  Ctironology:  Prior  to  April  1974.  a  number  of  informal 
conferences  were  heW  with  members  of  ttie  public  inckjd- 
ing  the  Association  of  Flight  Attendants  (AFA),  regarding 
flammabillty  of  flight  attendant  uniforms.  A  project  was 
established  to  examine  AFA  claims  regarding  uniform 
flammability.  National  Bureau  of  Standartfe  (NBS)  Center 
for  Fre  Research  was  selected  as  research  contractor. 
ANPRM  No.  75-13  was  issued  March  16,  1975  (40  FR 
11737),  to  solicit  public  information  and  comments.  A 
follow-up  contract  was  estaWisfied  with  the  N8S  to  evalu- 
ate comments  and  conduct  further  testing,  the  contact 
was  extended  through  August  1979.  The  resufts  of  the 
cor^tracfual  effort  are  being  used  tn  the  development  of 
the  NPRM.  A  public  heanng  was  hefd  on  May  26  and  29, 
1980,  to  further  explore  ttie  teclinical  and  economic 
factors  tfiat  would  be  invotved  in  implementing  ffammabO- 
ity  standards.  Participants  in  the  twaring  agreed  to  ex- 
plore nonregufatory  solutions  to  the  problems  raised  by 
AFA. 

a  Citation:  14  CFR  Part  121 

A.  Description:  Proposes  to  revise  the  Parts  Manufacturer 
Appoval  appllcatton  and  reporting  requirements  and  provi- 
sions related  to  showing  kJenticaSiess  of  parts. 

B.  Why  Significant  The  proposed  revision  is  considered  to 
t)e  significant  tfecause  it  is  corUroversiaL 

€.  Analysis:  Regulatory  Evaluallon 


Contact 


William  J.  Sullivan, 
(202)  755-8716. 


Earliest  e)9>ected 
decision  date 


NPRM  March  1961. 


^ 


William  J.  Sullivan, 
(202)  755-8716. 


SN^M  September 
1980. 
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AGENDA 
Federal  Aviation  Administration 
Significant  Regulations — Continued 


FAA 


TRIe 


Summary 


Contact 


Earliest  expected 
decision  date 


Review:  Part  91  Upgrade. 


Review:  Operaflons  Review 
Notice  No.  7  (Docket  No. 
17669). 


0.  Need:  Offerences  of  opinion  exist  with  respect  to  ttie 
methods  available  for  showing  identicalness  of  parts. 
Also  the  Parts  Manufacturer  Approval  application  and 
reporting  requirements  may  be  unnecessarily  tKjrdensome. 

E.  Legal  Basis:  Sees.  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  (49  U.S.C  1354(a),  1421,  ^  1423). 

F.  CtirorHJIogy:  Project  No.  76-257-R  was  initiated  Decem- 
ber 23,  1975.  NPRM  No.  77-19  was  published  in  the 
Federal  Register  (42  FR  43985).  Comment  period  later 
reopened  until  January  4,  1978  (NPRM  No.  77-1 9A,  42 
FR  61048)  and  again  reopened  until  May  15,  1978 
(NPRM  No.  77-1 9B,  43  FR  15432).  Portions  of  NPRM 
dealing  with  other  subjects  will  be  handled  separately.  We 
expect  to  issue  a  Supplemental  Notice  of  Proposed  Rule- 
making (SNPRM)  in  September  1980. 

G.  Citation:  14  CFFJ  R.  21 


A.  Description:  To  upgrade  tt>e  general  aviation  standards 
applicable  to  the  operation  of  certain  large  aircraft,  when 
not  operated  as  an  air  carrier  and  to  revise  certain 
regulatidhs  applicable  to  commercial  operators  and  air 
travel  clubs. 

B.  Wtiy  Significant:  This  is  considered  significant  due  to 
substantial  public  interest  in  the  constraints  to  be  pro- 
posed for  safer  operations  of  large  aircraft  under  the 
regulations. 


C.  Analysis:  Regulatory  Evaluation . 


D.  Need:  Experience  indicates  that  these  pro|JOSed  regula- 
tions are  necessary  to  replace  the  current  regulations 
with  clearer  regulations  that  are  based  upon  safety,  rather 
than  economic  criteria. 

E.  Legal  Basis:  Sees.  313(a)  and  601-610  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1354(a)  and  1421-1430) 
and  Sec.  6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)). 

F.  Chronology:  The  NPRM  was  published  in  the  Federal 
Register  on  Novemt>er  11,  1979  (44  FR  66324).  The 
closing  date  for  comments  was  February  1 9,  1 980. 


G.  Citation:  14  CFR  R.  91 . 


A.  Description:  Proposes  to  revise  the  flight  and  duty  time 
limitations  and  rest  requirements  for  flight  crewmembers 
used  by  domestic,  flag,  and  supplemental  air  carriers, 
commercial  operators  of  large  aircraft,  and  air  travel  clubs. 

B.  Wliy  Significant:  This  proposal  is  considered  a  signifi- 
cant regulation  because  of  the  controversy  associated 
with  the  complexity  and  enforcement  problems  of  ttie 
current  rules. 


C.  Analysis:  Regulatory  Evaluation . 


D.  Need:  This  proposal  is  needed  to  eliminate  the  complex- 
ity of  the  cunent  regulations  and  to  assure  that  flight  and 
duty  time  limitations  are  based  upon  today's  operating 
environment. 

E.  Legal  Basis:  Sees.  313(a),  601,  and  604  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1354(a),  1421  and  1424) 
and  Sec.  6(c)  of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c). 


William  J.  Sullivan, 
(202)  755-8716. 


FR  October  1980. 


William  J.  Sullivan, 
(202)  755-8716. 


SNPRM  October 
1980. 
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AGENDA 
f  AA  Federal  Aviation  Administration 

Significant  Regulations— Continued 


TWs 


Rc<^ew.      Operaione      Review 
rtofce  No.  14. 


Adminiatralwe      User     Charges. 
(Docket  No.  19110). 


Summary 


F.  Chronology:  The  proposals  contained  in  this  notice  are 
based  on  reteted  proposats  discussed  at  the  Oecemt>er 
1975  Operations  Review  Conference.  The  notice  was 
pubhshed  In  the  Federal  Regtster  on  Febmary  27,  1978 
(43  FR  8070),  with  a  dosing  date  of  May  30,  1978,  for 
public  comments.  The  initial  comment  period  was  ex- 
tended by  supplerT>ental  notice  on  May  25,  1978  (43  FR 
22540).  to  July  14.  1978,  with  reply  comments  allowed  on 
or  before  August  18,  1978.  tiVe  expect  to  issue  a  Supple- 
mental Notice  of  Proposed  Rulemaking  (SAIPRM)  in  Octo- 
ber 1980. 


:^.. 


a  Citation:  14  CFR  Pts.  121  and  12: 

». 

A.  Description:  Proposes  to  establish  regulations  for  flight 
and  duty  tir>e  hmitatwns  and  rest  requirements  for  fJtght 
attendants  used  by  domestic,  flag,  and  supplemenlai  air 
carriers,  commercial  operators  of  large  aircraft  and  air 
travel  clubs. 

B.  Why  Significant  This  proposal  is  considered  a  signifi- 
cant regulatiwi  t)ecause  there  is  substantial  public  inter- 
est In  it. 

C.  Analysis:  Regulatory  Evaluatioo _„ 

D.  Need:  Because "  flight  attendants  perform  important 
duties  relating  to  the  safety  of  flight,  flight  and  duty  time 
limitations  and  rest  requirements  are  necessary  to  pre- 
vent excessive  fatigue  from  adversely  affecting  the  per- 
formance of  those  duties. 

E.  Legal  Basis:  Sees.  313(a).  601.  and  604  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1354(a),  1421  aid  1424) 
and  Sec.  6(c)  of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)). 

F.  Chronology:  The  proposals  contained  in  tt«s  notice  are 
based  on  related  proposals  discussed  at  the  December 
1975.  Operations  Review  Conference. 

G.  Citation:  Vt  CFR  Pts.  121  and  123.„ „ _ 

A.  Description:  This  notice  proposes  to  revise  existing  FAA 
fees  for  aircraft  registration  and  for  recording  convey- 
ances affecting  title  to,  or  any  interest  in,  aircraft  In 
addition,  it  proposes  to  establish  fees  for  FAA  certification 
of  pilots,  instructors,  and  other  airmen,  including  medical 
certification.  It  is  Intervjed  that  this  proposed  rule  will 
provide  for  the  recovery  of  expenses  ttiat  the  FAA  incurs 
in  these  activities.  The  proposed  action  would  be  in 
accordance  with  the  sense  of  the  Congress. 

B.  Why  Significant  This  proposal  is  considered  a  signifi- 
cant project  because  it  Involves  an  area  of  sut>stanti£d 
public  interest  and  controversy. 

C.  Analysis:  Regulatory  Evaluation 


Contact 


D.  Need:  This  proposal  wHt  provide  for  the  recovery  of 
expenses  that  ttie  FAA  incurs  in  these  activities  and  is  in 
accordance  with  the  sense  of  Congress, 

E.  Legal  Basis:  Sees.  313,  503,  505,  601,  602,  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C.  1354,  1401. 
1403,  1421,  and  1422);  Sec.  6(c),  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(c)),  Title  V;  Independent 
Offices  Appropriation  Act  of  1952  (31  U.S.C.  483(a)). 


William  J.  Sullivan, 
(202)  755-8716. 


John  M.  Rodgers, 
(202)  426-3420. 


Earliest  expected 
decision  dats 


NPRM  Au^jst  1981. 


FR  October  1980. 


/ 


J 


\ 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  LIST 

AGENDA 
Federal  Aviation  Administration 

Significant  Regulations— Continued 


Title 


Wind  Shear.  (Docket  No.  19110). 


•Stage  2  Operating  Noise  Limits 
for  Airplanes  Engaged  in  For- 
eign Air  Ckjmmerce  (Dockets 
13582  and  14317). 


'Stage  3  Requirements  for  Issu- 
ance of  Standard  Airworthiness 
Certificates. 


Summary 


F.  Chronology:  NPRM  published  on  April  20.  1978  (43  FR 
16924).  The  closing  date  for  comments  was  July  19, 
1978. 

G.  Citation:  14  CFR  Rs.  47,  49.  61,  63.  65,  67,  143,  and 
187. 

A.  Description:  Proposed  revision  to  require  all  large  pas- 
senger-carrying aircraft  be  equipped  with  a  device  that 
will  display  wind  shear  information  to  the  pilots. 

B.  Why  Significant:  This  action  Is  considered  a  signifk:ant 
project  tiecause  it  will  generate  substantial  public  Interest 
and  will  be  controversial. 


C.  Analysis:  Regulatory  Evaluation 

0.  Need:  As  a  result  of  several  accidents  involving  wind 
shear,  the  FAA  believes  it  Is  necessary  to  klentify  equip- 
ment that  will  enable  pilots  to  identify  low  level  wind 
shear  conditions. 

E.  Legal  Basis;  Sees.  313(a),  601  and  604  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1354(a),  1421  and  1424) 
and  Sec.  6(c)  of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)). 

F.  Chronology:  In  1975,  the  FAA  began  a  two  year  effort 
to  develop  a  wind  shear  program.  As  part  of  the  program. 
FAA  began  work  to  develop  a  wind  shear  warning  and 
pitot  aiding  device  which  has  achieved  encouraging  re- 
sults. Following  the  initial  announcement  of  this  proposal 
it  was  determined  that  a  regulatory  analysis  would  not  be 
required;  however,  an  evaluation  will  be  made  and  dock- 
eted. The  ANPRM  was  published  on  May  3,  1979  (44  FR 
25807)  and  comment  period  closed  August  3.  1979. 


G.  Citation:  14  CFR  Pt  121. 


A.  Description:  Proposed  amendment  to  apply  the  Operat- 
ing Noise  Limits  rule  to  certain  currently  excepted  air- 
planes to  meet  present  Federal  noise  standards  In  ac- 
cordance with  a  phased  time  schedule  ending  on  January 
1,  1985.  This  significant  regulatory  project  has  been 
carKelled.  A  similar  regulatory  project  that  implements 
Title  III  of  the  Aviation  Safety  and  Noise  Abatement  Act 
of  1979  has  been  added  to  the  nonsignificant  portion  of 
this  Agenda. 

A.  Description:  Proposed  amendment  would  require  all 
aircraft  added  to  the  U.S.  domestic  fleet  after  specified 
dates  to  meet  FAR  Part  36,  Stage  3  noise  limits. 

B.  Why  Significant  This  proposal  is  considered  significant 
t)ecause  of  its  potential  to  shift  production  away  from 
older,  noisier,  and  less  fuel  efficient  airplanes.  The  pro- 
posal may  involve  substantial  public  interest. 

C.  Analysis:  Regulatory  Analysis 

D.  Need:  To  provide  further  relief  and  protection  to  the 
public  from  aircraft  noise. 

E.  Legal  Basis:  Section  61 1  of  the  Federal  Aviation  Act  of 

1958  (as  amended). 

F.  Chronology:  A  related  proposal  was  presented  in  NPRM 
72-19,  published  7/25/72  (37  FR  14813).  7V7/S  project 
has  been  canceled. 

G.  Citation:  14  CFR  Part  36 


Contact 


William  J.  Sullivan. 
(202)  755-8716. 


James  Densmore, 
(202)  755-9468. 


James  Densmore, 
(202)  755-9468. 


Earliest  expected 
decision  date 


NPRM  October  19d0. 


Cancelled. 


Cancelled. 


,»    oe     ^  r*ort     /     r>« 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  LIST 

AGENDA 
FAA  Federal  Aviation  Administration 

Significant  Regulations— Continued 


Titie 


'Metropolitan     Washington     Air- 
ports Policy. 


•Allocation  of  "Slots"  at  Wash- 
ington National  Airport 


/ 


Sumnr>ary 


A.  Description:  Develop  and  implement  a  coniprehensive 
policy  and  regulations  (1)  defining  the  respective  roles  of 
Washington  National  and  Dulles  International  Airports, 
and  (2)  governing  the  future  use.  operation,  development 
and  maintenance  of  those  aurports. 

B.  Why  Significant:  The  proposed  policy  is  of  substantial 
interest  to  the  public,  potentially  affecting  State  and  local 
governments  and  the  aviation  community. 


C.  Analysis:  Regulatory  Evaluation . 


D.  Need:  The  lack  of  a  firm,  long-range  policy  has  substan- 
tially hindered  maximum  effective  and  efficient  manage- 
ment of  the  airports.  Planning  and  funding  processes 
have  necessasrily  been  limited  to  relatively  short-term 
objectives.  Efforts  to  lessen  the  impact  of  the  airports  on 
surrounding  communities  continue  to  be  hampered  by  the 
absence  of  weH-defined  policy  goals  and  guidelines.  Air- 
craft operators  using  the  airports  have  been  similarly 
disadvantaged  with  respect  to  long-term  planning  and 
objectives. 

E.  Legal  Basis:  Sections  307  and  611  of  the  Federal 
Aviation  Act  (49  U.S.C.  1348  and  1431);  D.C.  Code  Title 
2-1602.  Section  2  (54  Stat.  658)  and  Sections  4  and  8 
(64  Stat.  770). 

F.  Chronology:  A  Notice  of  Proposed  Policy  was  published 
March  23.  1978  (43  FR  12141).  The  NPRM  was  pub- 
lished January  21.  1980  (45  FR  4314).  The  comment 
period  dosed  Aprit  15,  1980. 

G.  Citation:  14'CFR  Pts.  93  and  159 


A.  Description:  Proposed  amendment  to  establish  proce- 
dures for  allocating  ttie  hourly  number  of  instalment  flight 
operations  (takeoffs  and  landings)  or  "slots"  that  may  be 
reserved  at  Washington  National  Airport  (WNA)  in  accord- 
ance with  the  FAA's  High  Density  Rule. 

B.  Why  significant:  This  proposal  is  considered  a  signifi- 
cant rulemaking  project  due  to  substantial  public  interest 
and  potential  costs  to  airlines. 

C.  Analysis:  Regulatory  Analysis 

D.  Need:  The  Civil  Aeronautics  Board  and  the  Department 
of  Justice  have  expressed  concerns  atxxjt  continuing  the 
antitrust  immunity  under  which  the  airline  scheduling  com- 
mittees currently  allocate  slots  at  WNA.  A  new  method  of 
allocation  may  become  necessary. 

E.  Legal  basis:  Sections  103,  306,  307(a),  (b),  and  (c).  and 
313(a).  Federal  Aviation  Act  of  1958.  as  amended  (49 
use.  §§  1303.  1347.  1348(a),  (b),  and  (c),  and  1354(a)); 
§  6(c)  DOT  Act  (49  U.S.C.  §  1655(c));  Sec.  2,  Act  for  the 
Administration  of  Washington  National  Airport.  54  Stat. 
688. 

F.  Chronology:  The  CAB  in  conjunction  with  the  FAA 
commissioned  the  Polinomics  Research  Lak)oratories. 
Inc.,  to  research  the  allocation  problem.  A  report  of  its 
findings  has  been  prepared.  Another  report  by  Econ,  Inc. 
analyzing  a  slot  allocation  auction  procedure  has  been 
prepared  under  an  FAA  contract. 

G.  Citation:  14  CFR  Part  93 


Contact 


Charles  Erhard. 
(703)  557-0972. 


Harvey  Safeer, 
(202)  426-3331. 


Earliest  expected 
decision  cteite 


PH  August  ^9&0. 


NPRM:  To  be 
decided. 
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FAA 
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Title 


Third  Attitude  Gyro,  Ground  Prox- 
imity Warning  Systeni,  and 
Cockpit  Voice  Recorders. 


i 


Review:  Aircraft  Engine  Regula- 
tory Notice  (Docket  No.  16919). 


Instrument  Approach  Procedures ... 


Triennial     Aircraft     Registration 
Report  (Docket  No.  18958). 


Airport  Noise  Regulations  (Docket 
No.  16279). 


Review:       Operations      Review 
Notice  No.  11. 


Review:      Operations       Review 
Notice  No.  12. 


Review:       Operations - 
Notice  No.  1 3. 


Review 


Review:  Operations  Review 
Amendment  No.  8  (Docket  No. 
17897). 


Review:  Operations  Review 
Notice  No.  9  (Docket  No. 
18241). 


Review:  Part  91  Notice  (Docket 
No.  16431). 


AGENDA 
Federal  Aviation  Administration 

Nonsignificant  Regulations 


Summary 


Proposed  amendment  to  add  instrument  and  equipment 
requirements  (1)  to  require  a  third  gyroscopic  attitude 
instrument,  independently  powered  in  case  of  total  air- 
craft electrical  failure,  on  all  multiengine  turbojet  powered 
airplanes  not  already  required  to  have  a  third  gyroscopic 
attitude  and  (2)  to  require  a  ground  proximity  warning 
system  and  a  cockpit  voice  recorder  on  all  turbojet 
powered  airplanes  configured  with  6  or  more  passenger 
seats.  (14  CFR  Pts.  23,  25,  91,  and  121). 

Proposed  amendment  to  resolve  a  number  of  regulatory 
issues  raised  by  engine  manufacturers  and  to  update 
those  standards.  (14  CFR  Pts.  23.  25,  27.  29.  and  33). 

Proposed  rule  to  clarify  prescribed  conditions  for  approach 
and  landing  under  specified  weather  conditions.  The 
NPRM  was  published  March  6.  1980  (45  FR  14801).  The 
comment  period  closed  May  6,  1980.  (14  CFR  Pts.  91 
and  121). 

The  rule  establishes  a  requirement  that  holders  of  a  Certifi- 
cate of  Aircraft  Registration  file  a  report  with  the  FAA 
Aircraft  Registry  on  the  current  eligibility  of  the  aircraft  for 
registration,  whenever  three  years  have  elapsed  since  the 
Registry  has  received  information  indicating  registration 
eligibility.  The  NPRM  was  pubhshed  4/26/79  (44  FR 
24573.)  The  Amendments\were  published  March  31, 
1980  (45  FR  20772).  (14  CFR  Pt.  47). 

Environmental  Protection  Agency's  proposed  revision  to 
require  airport  noise  certification  as  a  condition  for  Airport 
and  Airway  Development  Act  funding.  The  NPRM  was 
published  on  11/22/76  (41  FR  51522).  (14  CFR  Pt.  91). 

Proposed  revision  to  update  and  improve  the  rules  applica- 
ble to  mechanic  certification,  repair  stations  and  aircraft 
equipment.  (14  CFR  Rs.  121.  145.  and  183). 

Proposed  extensive  revisions  to  update  and  improve  regula- 
tions applicable  to  aircraft  maintenance,  preventive  main- 
tenance, rebuilding  and  alteration  of  aircraft.  (14  CFR  Rs. 
43  and  91). 

Proposed  miscellaneous  revisions  and  other  editorial  and 
clarifying  changes  to  (14  CFR  Rs.  43,  63.  65,  91,  105, 
121.  123.  127,  143.  145.  and  147). 

The  amendment  upMtes  and  improves  airmen  and  crew- 
members  rules,  training  programs,  flight  operations,  dis- 
patching, records  and  reports  of  air  carriers  and  commer- 
cial operators  and  scheduled  air  carriers  with  helicopters. 
NPRM  published  on  5/11/78  with  comment  period  clos- 
ing on  9/25/78  (43  FR  35518).  This  amendment  was 
published  June  16.  1980  (45  FR  41586).  (14  CFR  Pts. 
121  and  127). 

The  amendment  updates  and  improves  equipment,  mainte- 
nance, and  operating  rules  of  aircraft,  airmen  certification, 
certificated  operators  and  agencies,  flight  attendants  and 
training  requirements.  The  NPRM  was  published  on  8/ 
17/78  (43  FR  36464).  The  amendment  was  published 
July  10,  1980  (45  FR  46736).  (14  CFR  Pts.  63,  65,  and 
121). 

The  agency  cornJucted  a  Regulatory  Review  Conference  of 
14  CFR  Part  91,  Subpart  B,  in  September  1977,  in  order 
to  update  that  part.  This  action  will  cover  all  proposals 
covered  by  the  review  except  for  lost  conrvnunlcations. 
(14  CFR  Pt  77). 


Contact 


William  J.  Sullivan. 
(202)  755-8716. 


William  J.  Sullivan, 
(202)  755-8716. 


William  J.  Sullivan. 
(202)  755-8716. 


Virginia  Swimmer. 
(405)  686-2284. 


Richard  Tedrick, 
(202)  755-9027. 


William  J.  Sullivan, 
(202)  755-8716. 


William  J.  Sullivan. 
(202)  755-8716. 


William  J.  Sullivan. 
(202)  755-8716. 


William  J.  Sullivan. 
(202)  755-8715. 


William  J.  Sullivan, 
(202)  755-8716. 


James  Burns, 
(202)  426-5655. 


Gariiest  expected 
decision  date 


NPRM  December 
1980 


NPRM  August  1980. 


FR  October  1981. 


Action  complete. 


FR  Septe/7i6e/-1980. 

NPRM  August  1980. 
NPRM  August  1980, 


NPRM  December 
1980 


Action  complete. 


Action  complete. 


NPRM  September 
1980. 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  LIST 

AGENDA 
FAA  y  Federal  Aviation  Administration 

Nonsignificant  Regulations — Continued 


Title 


Review:  Part  91  Review  Lost 
Communications  (Docl^et  No. 
16431). 


Pearson    Aifparl<    (Docket    No. 
18311). 


Review:  Objects  Affecting  Navi- 
gable Airspace  (Docltet  No. 
16920). 


Reimlxjrsement  of  Security 
Screening  Costs  (Docket  No. 
17326). 


Civil  Helicopter  Noise  Certification 
(Docket  No.  13410). 


Implementation  of  0MB  Circular 
A-95  (Docket  No.  17337). 


Implementation  of  Energy  Policy 
(Docket  No.  16617). 


Review:  Update  of  Part  139., 


Delayed  Landing  Flap  Procedure 
for  TurtK)jet-Powered  Airplanes 
(Docket  No.  1 5020). 


Protective  Breathing  Equipment. 


Supplemental  Oxygen.. 


Review:  Metropolitan  Washington 
Airports  Regulations. 


MisceManeoos      Minor     Amend- 
ments. 


Summary 


The  FAA  corvjucted  a  Regulatory  Review  Conference  of  14 
CFR  Pt  91  Subpart  B,  in  September  1977,  in  order  to 
update  that  part.  This  action  will  cover  the  special  pro- 
posal on  lost  comoKinications. 

Proposal  to  exclude  persons  from  the  requirement  of  com- 
municating with  Portland  Tower  while  operating  in  the 
Pearson  Airpark  Traffic  Pattern.  The  NPRM  was  pub- 
lished on  Sept  28,  1978  (43  FR  44549).  (14  CFR  R.  93). 

Proposal  to  amend  regulations  including  areas  such  as 
notice  requirements,  obstruction  standards,  aeronautrcal 
studies,  determinations,  antenna  farm  areas  and  discre- 
tionary review/petition  procedures.  Notice  of  Review  was 
published  on  6/19/78  (43  FR  26322).  (14  CFR  Pt  77). 

This  Special  Federal  Aviation  Regulation  (SFAR)  estab- 
lishes a  procedure  for  compensating  air  carriers  for  cer- 
tain security  screening  costs  in  foreign  air  transportation. 
The  NPRM  was  published  on  10/31/77  (42  FR  56957). 
The  SFAR  was  published  July  28.  1980  (45  FR  49913). 
(14CFRPt  121). 

This  project  would  establish  noise  certification  levels  and 
procedures  for  civil  helicopters.  An  ANPRM  was  put)- 
lished  12/28/73,  (38  FR  35487).  The  NPRM  was  pub- 
lished 7/19/79  (44  FR  42410).  The  comment  period 
closed  11/19/79.  (14  CFR  Pt  36). 

Final  procedures  and  regulations  implementing  OMB  Circu- 
lar A-95  (coordination  of  Federal  assistance  programs 
with  State,  areawide,  and  local  planning  agencies),  based 
on  public  comment  on  interim  procedures  in  Special 
Federal  Aviation  Regulation  35  (42  FR  59476,  11/17/77). 
(14  CFR  Pt  152). 

Implementation  of  the  Energy  Policy  and  Conservation  /tet 
The  NPRM  was  published  on  3/31/77.  (42  FR  17135). 
(14  CFR  R.  11). 

Revision  of  14  CFR  Part  139  to  update  and  clarify  the  part 
including  fire-fighting  and  rescue  requirements.  (14  CFR 
R.  139). 

Proposed  regulation  which  would  require  that  landing  flap 
setting  for  turbojet-powered  airplanes  be  delayed  until  at 
or  below  1 ,000  feet  above  airport  elevation  for  purpose  of 
noise  abatement  on  approach  and  landing.  The  NPRM 
was  published  on  11/29/76  (41  FR  52396).  The  with- 
drawal was  published  June  26,  1980  (45  FR  43203).  (14 
CFR  R.  91). 

Proposed  rule  to  establish  minimum  performance  standards 
and  operating  rules  for  protective  breathing  equipment. 
(14  CFR  Rs.  25,  29.  37,  91  and  121). 

Proposed  njle  to  permit  certain  widebody  turtwjet  airplanes 
to  operate  up  to  flight  level  of  45,000  feet  above  sea 
level  without  requirements  for  the  pilot  to  use  supplemen- 
tal oxygen.  (14  CFR  Rs.  25,  29,  37,  91,  and  121). 

Proposed  revision  to  reflect  changed  operational  conditions 
and  policies  and  to  simpllfyir  clarify  and  consolidate  the 
regulations  pertaining  to  the  National  Capital  Airports.  (14 
CFR  Pt  159).  ^  y  y 

Proposed  nonsubstantive  amendments  tfiat  are  routine,  edi- 
tonal  and  clarifying  in  nature.  (14  CFR  Pts.  23,  25,  37,  45, 
61,63,  65,  91,  and  121). 


Contact 


James  Bums, 
(202)  426-5656. 


James  Bums, 
(202)  426-3656. 


Harold  Becker, 
(202)  426-8777. 


R.  P.  Jones, 
(202)  426-8409. 


Richard  Tedrick. 
(202)  755-9027. 


John  Gable, 
(202)  426-8090. 


Charies  M.  Hoch, 
(202)  755-9717. 

Bill  Southeriand, 
(202)  426-3087. 

William  J.  Sullivan, 
(202)  755-8716. 


William  J.  SulNvan, 
(202)  755-8716. 


William  J.  Sullivan, 
(202)  755-8716. 


Charies  Anderson, 
703-557-1433. 


William  J.  Sullivan, 
(202)  755-8716. 


Earnest  expected 
deciskxi  date 


NPRM  September 
1980. 


FR  August  1980. 


I^RM  October  1980. 


FR  AcHon  complete. 


FR  Septenfber  ^^&0. 


FR  Septemtter  ^9Q0. 


FR  September  1980. 
NPRM  August  1980. 
Withdrawn. 


NPRM  February  1981. 
NPRM  February  1981. 


NPRM  December 
1980. 


NPRM  August  1980. 
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AGENDA 
PAA  Federal  Aviation  Administration 

Nonsignificant  Regulations— Continued 


Title 


Aircraft  Owners  and  Pilots  Asso- 
ciation (AOPA)  Petition  to 
Revise  Part  91  (Docket  No. 
18334). 


Foreign  Airman  Certification. . 


Noise  Standards  for  Propeller 
Driven  Agricultural  and  Fire- 
fighting  Airplanes  (Docket  No. 
16382). 

Recording  of  Aircraft  Titles  and 
Security  Documents— Notice  of 
Lien  (Docket  No.  14236). 


Cessna  Finance  Petition.  (Docket 
No.  17311). 


Review:    Airport    Aid    Program. 
(Docket  No.  19430). 


Security  Requirements  Applicable 
to  U.S.  Commuter  Air  Carriers 
Certificate  Holders.  (Docket  No. 
19726). 


Heater  Air  Ducts. 


Blood  Alcohol  Level  Tests . 


Review:  Ainworthiness  Review 
Amendment  No.  8  Miscella- 
neous and  Procedural  Amend- 
ments (Docket  No.  14779). 


Summary 


Contact 


i 


Proposed  amendment  based  upon  AOPA  petition  to  revise 
regulations  in  a  format  and  language  more  understanda- 
ble by  pilots.  The  petition  states  that  the  proposed 
changes  are  not  intended  to  significantly  change  the 
substance  of  the  present  regulations.  An  ANPRM  was 
published  January  22,  1979.  (44  FR  4571),  (14  CFR  Pt 
91). 

Proposed  amendments  to  establish  priorities  for  processing 
applications  by  foreign  airmen  for  U.S.  Airman  Certifi- 
cates. (14  CFR  Pts.  61,  63.  65,  and  67). 

Proposed  regulation  to  restrict  the  operation  of  agricultural 
and  firefighting  airplanes  which  do  not  comply  with  the 
noise  limits  of  Appendix  F  of  14  CFR  Part  36.  The  NPRM 
was  published  December  23.  1976  (41  FR  56065).  (14 
CFR  Parts  21,  36,  and  91). 

Proposed  amendment  to  prescribe  specific  procedures  for 
filing  Noice  of  Lien  with  the  Aircraft  Registry.  This  propos- 
al would  also  require  release  of  the  Notice  filed  upon 
satisfaction  of  the  lien.  The  NPRM  was  published  January 
13.  1975  (40  FR  2445).  (14  CFR  Part  49). 

Petition  for  rulemaking  to  amend  Part  47  to  provide  all 
persons  who  hold  a  security  interest  in  aircraft  the  same 
protection  now  afforded  the  seller  of  an  aircraft  under  a 
conditional  sales  contract.  The  ANPRM  was  published 
10/20/77  (42  FR  55891).  The  NPRM  was  published  May 
22,  1980  (45  FR  34826).  The  comment  period  was  ex- 
tended to  August  21.  1980  (14  CFR  Pt  47). 

Revision  of  14  CFR  Part  152  updates  airport  aid  require- 
ments in  accordance  with  Airport  and  Ainway  Develop- 
ment Act  Amendments  of  1976.  The  NPRM  was  pub- 
lished 8/9/79  (44  FR  46858).  The  Comment  Period 
closed  10/9/79.  (14  CFR  Pt.  152).  The  amendment  was 
publisheV  May  22.  1980  (45  FR  34782). 

Proposed  rule  to  implement  safety  standards  mandated  by 
the  Airline  Deregulation  Act  of  1978,  and  insure  that 
commuter  air  carrier  passengers  enjoy  the  same  level  of 
security  as  persons  traveling  on  air  carriers  holding  Certi- 
ficates of  Public  Convenience  and  Necessity  from  the 
CAB.  The  NPRM  was  published  11/1/79  (44  FR  63048). 
Comment  period  closed  1/28/80.  (14  CFR  Pt.  121). 

Proposed  rule  to  require  that  ventilating  and  combustion  air 
ducts  be  made  of  fireproof  materials  whenever  such 
ducts  are  located  near  combustion  heaters.  (14  CFR  Pt 
23).  NPRM  issued  2/21/80.  Comment  period  closes  4/ 
28/80. 

Proposed  rule  which  will  subject  Certificated  Flight  Crew- 
members  suspected  of  being  under  the  influence  of  alco- 
hol to  blood-alcohol  tests  and  establish  a  specific  blood- 
alcohol  content  level  at  which  a  pilot  is  considered  to  be 
intoxicated.  (14  CFR  Pts.  61  and  91). 

Proposed  amendments  to  improve  and  update  the  ainworthi- 
ness  standards  contained  in  the  regulations  that  apply  to 
the  type  certification  of  aircraft,  engines,  propellers,  relat- 
ed operating  and  maintenance  rules,  and  procedural  re- 
quirements. The  NPRM  was  published  July  11.  1975.  (40 
FR  29140)  (14  CFR  Pts.  1.  21,  26,  27.  31.  33.  35.  43.  and 
45). 


William  J.  Sullivan, 
(202)  755-8716. 


William  J.  Sullivan, 
(202)  755-8716. 

James  Densmore, 
(202)  755-9468. 


Virginia  Swimmer, 
(405)  686-2284. 


Virginia  Swimmer, 
(405)  688-2284. 


Paul  Galis, 
(202)  426-3050. 


R.  P.  Jones, 

(202)  426-8409. 


William  J.  Sullivan, 
(202)  426-8716. 


William  J.  Sullivan, 
(202)  426-8716. 


William  J.  Sullivan, 
(202)  755-8716. 


Earliest  expected 
decision  date 


NPRM  January  1961. 


NPRM  June  1981. 


FR  October  1980. 


FR  September  1980. 


FR  December  ^960. 


Action  complete. 


FR  October  ^9S0. 


FR  October  ^960. 


NPRM  August  1980. 


FR  August  1980. 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  LIST 

AGENDA 
^^^  Federal  Aviation  Administration 

Nonsignificant  Regulations— Continued 


Title 


Microwave  Landing  System  (MLS) 


Tires  Retrofit  (Docket  No.  19793)... 


Updating  of  References  to  FAA 
Environmental  Requirements. 


Revision  of  Applicability  of  Part 

1  0«7. 


Advanced  Simulation  (Docket  No. 
19758). 


Technical  Standard  Orders 
(TSO's)  Revision  Program 
(Docket  No.  19589). 


Review:  Rotorcraft  Ainworthiness 
Standards  (Docket  No.  18689). 


Review:  Light  Transport  Airplane 
Ainworthiness  Standards 

(Docket  No.  18600). 


Minimum  Equipment  Lists  (MEL).. 


Summary 


Proposed  rule  to  recognize  the  MLS  selected  by  ICAO  and 
to  prescribe  measuring  standards  and  procedures  for  the 
approval,  installation,  operation,  and  maintenance  of  such 
systems  on  non-Federal  navigation  facilities.  (14  CFR  Ft. 

Proposed  mie  to  require  installation  of  improved  tires  on 
certain  turtwjet  transport  category  airplanes.  The  NPRM 
was  published  11/27/79.  (41  FR  68759).  The  comment 
period  closed  2/27/79.  (14  CFR  Pt.  91). 

The  amendment  requires  compliance  with  the  revised  FAA 
environmental  order  that  contains  policies  and  proce- 
dures for  considering  environmental  impacts.  The  revised 
order  has  been  published  in  the  Federal  Register  for 
comment.  Therefore  a  formal  NPRM  will  not  be  issued, 
since  it  would  not  result  in  the  receipt  of  additional  useful 
information.  The  amendment  ivas  published  Auaust  25 
1980  (14  CFR  Pts.  152.  154.  and  1955). 

Proposed  amendment  to  require  the  certification  of  airports 
serving  commuter  air  earners,  as  well  as  air  earners 
holding  certificates  of  public  convenience  and  necessity 
from  the  CAB.  This  revision  would  respond  to  the  Airline 
Deregulation  Act  of  1978  and  ensures  that  passengers 
traveling  aboard  commuter  air  earners  enjoy  the  same 
level  of  safety  as  passengers  traveling  aboard  CAB  certi- 
ficated air  caniers  (14  CFR  Part  139). 

The  amendment  permits  additional  flight  crew  training  in 
advanced  flight  training  simulators.  The  NPRM  was  pub- 
lished 11/13/79  (14  FR  65550).  The  Comment  Period 
was  extended  until  2/15/80  (45  FR  3324).  The  amend- 
ment was  published  June  30,  1980  (45  FR  44176)  (14 
CFR  Parts  61  and  121). 

The  amendment  includes  a  new  procedure  to  expeidite  the 
issuance  of  standard  for  materials  used  on  civil  aircraft.  In 
accordance  with  Executive  Order  12044,  these  new  pro- 
cedures would  result  in  less  burdensome  requirements 
which  will  expedite  TSO  issuance,  and  will  result  in  the 
substantial  reduction  of  regulatory  material.  The  NPRM 
was  published  10/1/79  (44  FR  56370).  The  Comment 
Period  closed  12/3/79.  The  amendment  was  published 
June  9.  1980  (45  FR  28342).  (14  CFR  Parts  23  and  37). 

Proposed  extensive  revisions  to  update  and  improve  regula- 
tions applicable  to  helicopters  and  their  operations.  In 
view  of  recent  technological  advances  in  helicopter 
design  and  recent  operating  experience  with  new  helicop- 
ter capabilities,  there  is  a  need  to  upgrade  the  rules 
regarding  the  helicopter  airworthiness  standards  and  op- 
erating requirements.  (14  CFR  Parts  1,  27.  29.  33,  43  45 
61,91,  121,  127,  133.  and  135). 

Proposed  new  Part  to  establish  airworthiness  standards  for 
a  new  light  transport  category  of  multiengine  airplanes 
having  a  maximum  seating  capacity  of  60  and  a  maximum 
gross  weight  of  50,000  pounds  to  accommodate  the 
future  needs  of  the  commuter  and  air  taxi  industry  (14 
CFR  Parts  1.  21,  36.  91.  and  135). 

Proposed  amendment  to  clarify  existing  MEL  provisions  by 
combining  the  MEL  regulatory  authority  contained  in  Parts 
91,  121,  133,  135,  and  137  into  a  single  regulatory 
section  in  Part  91.  (14  CFR  Parts  91.  121,  133.  135.  and 

1  O '/. 


Contact 


William  Redeen, 
(202)  426-8634. 


William  J.  Sullivan, 
(202)  755-6716. 


Lynne  Pickard, 
(202)  426-3263. 


Earliest  expected 
decision  date 


Jose  Roman,  Jr., 
(202)  426-3087. 


William  J.  Sullivan, 
(202)  755-8716. 


Edward  P.  Faberman, 
(202)  264-3235. 


NPRM  December 
1980. 


¥^  October  ^QBO. 


Action  complete. 


NPRM  September 
1980. 


Action  complete. 


William  J.  Sullivan, 
(202)  755-8716. 


Action  complete. 


William  J.  Sullivan, 
(202)  755-8716. 


William  J.  Sullivan, 
(202)  755-8716. 


MPRM  November 
1980. 


NPRM  August  ^9aO. 


NPRM /l6^y5/ 1980. 


i 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  LIST 
>,  AGENDA 

PAA  Federal  Aviation  Administration 

Nonsignificant  Regulations— Continued 


TMe 


Hang  Gliding . 


i 


Notification/Reporting    of    Para- 
chute Jump  Altitudes. 


Parachute    Jumps    In    Terminal 
Control  Areas  (TCA's). 


Air  Traffic  Rules  for  High  Density 
Traffic  Airports. 


Air  Traffic  Speed  Rule . 


Operations     if)     Airport     Traffic 
Areas. 


Notice  of  Construction.  Alteration, 
Activation,  and  Deactivation  of 
Airports. 

Terminal  Control  Areas  (TCA's): 
Honolulu  (Docket  No.  18605 
APC-1). 


Terminal  Control  Areas  (TCA's): 
Phoenix. 


Terminal  Control  Areas  (TCA's): 
Tampa 


Terminal  Control  Areas  (TCA's): 
San  Diego  (Docket  No.  18605 
AWE-17). 


Terminal  Control  Areas  (TCA's): 
Fort  Lauderdale/Marm. 


Summary 


\ 


Terminal  Control  Areas  (TCA's): 
Orlando. 


Contact 


Proposed  addition  to  FAR  Part  101  to  designate  general 
safety  rules  for  hang  gliding  in  order  to  accommodate 
increasing  hang  gliding  activity  in  the  National  Airspace 
System.  (1 4  CFR  Part  101).  / 

Proposed  amendment  to  require  that  notification  of  a  para- 
chute jump  be  made  to  Air  Traffic  Control  In  terms  of 
mean  sea-tevel  (MSL)  or  above  ground  level  (AGL).  (14 
CFR  Part  105). 

Proposed  amendment  to  FAR  Part  105  would  require  an 
ATC  authorization  for  a  nonemergency  parachute  jump 
into,  or  within,  a  terminal  control  area.  (14  CFR  Part  105). 

Proposed  amendment  to  deal  with  the  allocation  of  instru- 
ment flight  operations  (takeoffs  and  landings)  to  users  of 
high  density  traffic  airports.  (14  CFR  Part  93). 

Proposed  amendment  to  permit  departing  aircraft  at  or 
above  5,000  feet  within  the  confines  of  the  TCA  to 
operate  in  excess  of  the  present  250-knot  limit.  (14  CFR 
Part  91). 

Proposed  amendment  to  require  all  aircraft  within  an  airport 
traffk;  area  to  establish  and  maintain  communications 
with  the  airport  traffic  control  tower.  (14  CFR  Part  91). 

Proposed  amendments  to  require  persons  proposing  to 
construct,  alter,  activate,  or  deactivate  a  civil  or  joint  use 
airport  to  provide  prior  notice  of  such  actions  to  the 
Administrator.  (14  CFR  Part  157). 

Terminal  Control  Areas  (TCA's)  are  proposed  to  reduce  the 
midair  collision  ^potential  by  eliminating  the  mix  of  corv 
trolled  and  uncontrolled  aircraft  in  a  higher  density  temni- 
nal  environment.  The  NPRM  was  published  December 
17,  1979  (44  FR  73114).  The  comment  period  closed 
March  17.  1980  (14  CFR  Part  71). 

Terminal  Control  Areas  (TCA's)  are  proposed  to  reduce  the 
midair  collision  potential  by  eliminating  the  mix  of  con- 
trolled and  uncontrolled  aircraft  in  a  higher  density  termi- 
nal environment.  The  NPRM  was  published  April  7,  1980 
(45  FR  23457).  The  comment  period  was  extended  to 
August  6,  1980.  (14  CFR  Part  71). 

Terminal  Control  Areas  (TCA's)  are  proposed  to  reduce  the 
midair  collision  potential  by  eliminating  the  mix  of  con- 
trolled and  uncontrolled  aircraft  in  a  higher  density  termi- 
nal environment.,  (14  CFR  Part  71).  NPRM  published 
Febaiary  4,  19"S0(  (45  FR  7559)  Comment  period  closes 
5/5/80.  I 

Terminal  Control  Areas  (TCA's)  reduce  the  midair  collision 
potential  by  eliminating  the  mix  of  controlled  and  uncon- 
trolled aircraft  in  a  higher  density  terminal  environment. 
The  NPRM  was  published  December  6,  1979  (44  FR 
70177).  The  Comment  Period  closed  February  5,  1980. 
The  Amendment  was  published  March  20.  1980  (45  FR 
18336).  (14  CFR  Part  91). 

Terminal  Control  Areas  (TCA's)  are  proposed  to  reduce  the 
midair  collision  potential  by  eliminating  the  mix  of  con- 
trolled and  uncontrolled  aircraft  in  a  higher  density  termi- 
nal environment.  (14  CFR  Part  71). 

Terminal  Control  Areas  (TCA's)  are  proposed  to  reduce  the 
midair  collision  potential  by  eliminating  the  mix  of  corv 
trolled  and  uncontrolled  aircraft  in  a  higher  density  termi- 
nal envtronment.  (14  CFR  Part  71). 


James  Bums, 
(202)  426-J555. 


James  Bums, 
(202)  426-5655. 


William  Broadwater, 
(202)  426-3731. 

William  Broadwater. 
(202)  426-3731. 

William  Broadwater, 
(202)  426-3731. 


James  Bums, 
(202)  426-3656. 


Keith  Potts, 
(202)  426-3731. 


Keith  Potts, 
(202)  426-3731. 


Keith  Potts, 
(202)  426-3731. 


Keith  Potts, 
(202)  426-3731. 


William  Broadwater. 
(202)  426-3731. 


Keith  Potts. 

(202)  426-3731. 


Keith  Potts, 
(202)  426-3731. 


Earliest  expected 
decision  date 


NPRM  Octoter  1960 


NPRM  Octotor  1960 


UPBM  December 
1980. 


Cancelled. 


Cancelled 


NPRM  December 
1980. 


NPRM  November 
1980. 


FB  August  ^960. 


FR  October  1990. 


FR  September  1980 


Action  complete. 


HPntASeptember 
198*. 

NPRM  August  1980 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  LIST 

AGENDA 
^AA  Federal  Aviation  Administration 

Nonsignificant  Regulations— Continued  > 


Title 


Terminal  Control  Areas  (TCA's): 
Memphis. 


Terminal  Control  Areas  (TCA's): 
Portland. 


Dulles  Access  Road . 


Update  List  of  Advisory  Circulars- 


Metropolitan  Washington  Airport: 
Solicitation  of  funds  and  Distri- 
bution of  Literature. 


Implementation  of  EPA  JT3D 
Smoke  Standards  for  In-Use 
Engines. 


Implementation  of  EPA  1981 
Gaseous  Emissions  Standards 
and  Revised  Test  Procedures. 

•Stage  2  Operating  Noise  Limits 
for  Airplanes  Engaged  in  For- 
eign Air  Commerce. 


•Operations    Review    Notice 
8A  (Docket  No  17897). 


"Carriage  of  Candidates. 


No 


•National  Federation  of  the  Blind 
(NFB)— Carriage  of  Canes. 


Summary 


Terminal  Control  Areas  (TCA's)  are  proposed  to  reduce  the 
midair  collision  potential  by  eliminating  the  mix  of  con- 
trolled and  uncontrolled  aircraft  in  a  higher  density  termi- 
nal environment.  (14  CFR  Part  71). 

Terminal  Control  Areas  (TCA's)  are  proposed  to  reduce  the 
midair  collision  potential  by  eliminating  the  mix  of  con- 
trolled and  uncontrolled  aircraft  in  a  higher  density  termi- 
nal environment.  (14  CFR  Part  71). 

Amendment  to  implement  the  Secretary's  decision  to  pemiit 
four-person  carpools  to  use  the  Dulles  Airport  Access 
Highway.  The  NPRM  was  published  January  14,  1980  (45 
FR  2661).  The  comment  period  closed  February  29, 
1980.  The  Amendment  was  published  April  1,  1980  (14 
FR  21211).  (14  CFR  Part  152). 

Spot  Amendment  to  update  the  list  of  advisory  circulars 
contained  in  Appendix  I  which  include  certain  program- 
ming, design,  and  construction  standards  for  airport  de- 
velopment projects  submitted  for  approval  under  the  Air- 
port Aid  Program.  (1 4  CFR  Part  1 52). 

Developed  constitutionally  acceptable  standards  controlling 
the  solicitation  of  funds  and  the  distribution  of  literature. 
Such  control  may  be  exercised  only  to  the  extent  required 
to  permit  the  agency  to  operate  the  airports  safely  and 
efficiently  without  infringing  on  the  First  Amendment 
rights  of  the  people  involved  in  these  activities.  The 
NPRM  was  published  March  27,  1980  (45  FR  20424). 
The  comment  period  closed  May  12,  1980.  The  amend- 
ment was  published  May  27,  1980  (45  FR  35314)  (14 
CFR  R.  159). 

Proposed  amendment  is  required  to  implement  and  enforce 
EPA  revision  to  their  smoke  standards  for  JT3D  Airplane 
Engines.  The  NPRM  was  published  April  14,  1980  (45  FR 
25350).  The  comment  period  closes  June  28,  1980  (14 
CFR  Part  11). 

Proposed  amendment  would  implement  expected  major 
revision  in  EPA  standards  for  aircraft  engine  emissions. 

Proposed  rules  to  implement  Title  III  of  the  Aviation  Safety 
and  Noise  Abatement  Act  of  1979.  The  NPRM  was 
published  April  14,  1980  (45  FR  25355).  The  comment 
period  closes  June  28,  1980.  (14  CFR  Part  36). 

Proposed  amendment  to  require  that  all  flight  attendants 
remain  seated  at  their  assigned  stations  during  taxing 
except  to  perform  duties  related  to  the  safety  of  the 
airplane  and  its  occupants.  NPRM  published  June  19 
1980  (45  FR  41956)  (14  CFR  121  and  127). 

The  amendment  codifies  Special  Federal  Aviation  Regula- 
tion (SFAR)  37  which  allow  persons  not  In  the  air  trans- 
portation business  to  receive  limited  payments  for  car- 
riage of  candidates  in  Federal  elections  without  the  car- 
riage being  considered  a  commercial  operation.  The 
amendment  was  published  June  26,  1980  (45  FR  43160) 
(14  CFR  Parts  91,  121,  127,  and  135). 

Petition  for  rulemaking  to  permit  the  stowage  of  a  blind 
person's  flexible  cane  in  a  readily  accessible  location,  on 
all  passenger-carrying  flights,  so  that  the  cane  would  be 
available  to  that  person  in  case  of  evacuation  of  an 
aircraft  in  an  emergency  situation. 


Contact 


Keith  Potts, 
(202)  426-3731. 


Keith  Potts, 
(202)  426-3731. 


Edward  Faggen, 
(703)  557-8123. 


James  Burnett, 
(202)  426-3057. 


Edward  Faggen, 
(703)  557-8123. 


E.  M.  Ballenzweig, 
(202)  755-8933. 


E.  M.  Ballenzweig, 
(202)  755-8933. 


James  Densmore, 
(202)  755-9468. 


W.  J.  Sullivan, 
(202)  755-8716. 


W.  J.  Sullivan, 
(202)  755-6716. 


W.  J.  Sullivan. 
(202)  755-8716. 


Earliest  expected 
decision  date 


NPRM  November 
1980.      • 


NPRM  December 
1980. 


Action  complete. 


y 


FR  September  ^960. 


Action  complete. 


FR  November  1980. 

UPRM  August  ^960. 
FR  August  1980. 

FR  December  1980. 
Action  complete. 


NPRM  August  1980. 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  LIST 

AGENDA  - 
PAA  Federal  Aviation  Administration 

Nonsignificant  Regulations— Continued 


TWe 


•Redelegation  of  Authority.. 


•Modification  of  Aircraft  Registra- 
tion Markings. 


•Terminal    Control    Area   (TCA): 
Kansas  City. 


•Special  Airport  Traffic  Area  and 
Communication  Rule. 


Summary 


The  revision  redelegates  authority  from  the  Director,  Flight 
Standards  Service,  to  the  Director  of  Flight  Airworthiness 
or  the  Director  of  Flight  Operations,  as  appropriate.  The 
amendment  was  published  July  17,  1980  (45  FR  47837) 
(14  CFR  Parts  11,  91,  121,  135,  and  137). 

Proposed  amendment  to  increase  height  of  markings  from  3 
inches  to  12  inches  on  certain  fixed-wing  aircraft,  de- 
crease height  of  markings  from  20  inches  to  3  inches  on 
airships  and  balloons,  and  retain  the  3-inch  height  of 
markings  on  experimental  amateur-built,  and  experimental 
exhibition  aircraft.  NPRM  published  July  31,  1980  (45  FR 
50810)  (14  CFR  39).  '~~"-^ 

Proposed  modification  of  existing  Terminal  Control  Area  to 
reduce  size  of  TCA,  where  not  needed,  to  provide  safe 
and  efficient  use  of  the  terminal  area.  ^ 

Proposed  amendments  to  establish  special  airport  traffic 
areas  for  certain  Canadian  airports  that  are  adjacent  to 
the  U.S.-Canadian  border  and  which  have  operating  air 
traffic  control  towers;  the  amendments  would  also  require 
aircraft  communications  with  those  towers  while  operating 
in  the  area. 


Contact 


W.  J.  Sullivan, 
(202)  755-8716. 


W.  J.  Sullivan, 
(202)  755-8716. 


B.  Keith  Potts, 
(202)  426-3731. 

B.  Keith  Potts, 
(202)  426-3731). 


Earliest  expected 
decision  date 


Action  complete. 


FR  December  1980. 


NPRM  August  1980. 


NPRM  November 
1980. 


FAA 


Federal  Aviation  Administration 

Routine  and  Frequent  Nonsignificant  Regulations 


Title 


Other  Items; 

Part  95  Instrument  Fligtit  Rules 

Altitudes. 
Airworthiness  Directives 


Standard    Instrument 

Procedures. 
Airspace  Actions 


Approach 


Summary 

^ : ^ 

Approximate  Number 

2500 

300 

2800 

525 


Contact 


William  J.  Sullivan, 

(202)  755-8716. 
William  J.  Sullivan, 

(202)  755-8716. 
William  J.  Sullivan, 

(202)  755-8716. 
Keith  Potts. 

(202)  426-3731. 


FHWA 


Federal  Highway  Administration 

Significant  Regulations 


Decision  date 


July  1.  1980-June  30, 

1981 
July  1,  1980-June  30. 

1981 
July  1,  1980-June  30. 

1981 
July  1.  1980-June  30, 

1981 


Title 


Summary 


Review:      Outdoor      Advertising 
Control  and  Acquisition. 


A.  Description:  This  regulation  would  provide  a  definition  of 
"effective  control"  of  outdoor  advertising  as  required  by 
23  U.S.C.  131.  It  would  also  set  further  requirements  for 
signs  exempt  from  control  under  the  statute  and  establish 
the  basic  framework  for  State  •  development  of  police 
power  regulations  and  procedures.  The  regulation  would 
also  outline  the  requirements  for  Federal  participation  in 
the  acquisition  of  compensable  nonconforming  outdoor 
advertising  "devices. 

B.  Wtiy  Significant:  This  proposal  may  involve  substantial 
public  interest,  is  controversial  and  involves  important 
Departmental  policy. 


Contact 


Richard  Moeller, 
(202)  245-0021. 


Earliest  expected 
decision  date 


NPRM  Date  to  be 
Determined. 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGUUTIONS  AGENDA  AND  REVIEW  LIST 

AGENDA 
FHWA  Federal  Highway  Administration 

Significant  Regulations— Continued 


I, 


Title 


Review:  Air  Quality  Guidelines.. 


Summary 


£.  AfMlysis:  Regulatory  Evaluation . 


D.  Need:  This  regulation  is  necessary  for  the  maintenance 
of  national  uniformity  in  the  outdoor  advertising  control 
program.  Since  23  U.S.C.  131  is  regulatory  in  nature,  it  is 
necessary  to  establish  and  maintain  minimum  Federal 
program  requirements. 

E.  Legal  Basis:  23  U.S.C.  131,  148,  and  315;  49  CFR  1.48.... 

F.  Chronology:  The  proposal  involves  the  consolidation  of 
two  existing  regulations,  23  CFR  pt.  750,  subpts.  D  and 
G,  and  one  interim  regulation  23  CFR  pt.  750,  subpt.  E. 
The  regulations  have  been  in  effect  since  September  16, 
1975  and  July  29,  1974,  respectively.  The  intenm  regula- 
tions have  been  in  effect  since  October  18,  1976.  The 
proposed  consolidation  will  be  issued  as  an  NPRM.  An 
ANPRM  published  April  30,  1979  (44  FR  25387)  and  a 
Notice  published  May  17,  1979  (44  FR  28946)  an- 
nounced public  hearings  as  part  of  an  overall  review  of 
the  Highway  Beautlfication  Program.  These  currently  pro- 
posed regulations  may  be  modified  as  a  result  of  this 
review.  A  Notice  published  June  15,  1979  (44  FR  34516) 
announced  a  hearing  site  change  and  a  change  in  hear- 
ing procedui^es.  On  June  25,  1979  (44  FR  37100),  a 
Notice  announced  amendments  to  the  Highway  Beautlfi- 
cation Act  by  the  Surface  Transportation  Assistance  Act 
of  1978.  A  Notice  published  on  July  12,  1979  (44  FR 
40781)  announced  the  establishment  of  a  National  Advi- 
sory Committee  on  Outdoor  Advertising  and  Motorist 
Information.  On  July  23,  1979  (44  FR  43236),  a  Notice 
announced  the  availability  of  a  report  on. Directional  and 
Informational  Sign  Standards  and  Systems.  This  report  is 
to  be  considered  as  part  of  the  reassessment  of  the 
Highway  Beautlfication  Program. 

G.  Citation:  23  CFR  pt.  750,  svjbpt.  C.  (FHPM  7-6-2) 


A.  Description:  The  regulation  would  establish  administra- 
tive procedures  regarding:  (1)  conformity  of  highway 
plans,  programs,  and  projects  with  air  quality  implementa- 
tion plans,  and  (2)  priority  to  highway  Improvements  with 
air  quality  benefits.  This  regulation  would  be  a  revision  of 
existing  FHPM  7-7-9,  A;,'  Quality  Guidelines. 

B.  Why  Significant:  This  Regulation  is  considered  signifi- 
'   cant  because  it  affects  another  Federal  agency  and  may 

be  controversial. 


C.  Analysis:  Regulatory  Evaluation 

D.  Need:  Currently,  permanent  administrative  procedures 
on  funding  sanctions,  priority  of  highway  improvements 
with  air  quality  benefits,  and  conformity  of  highway  plans, 
programs,  and  projects  with  air  quality  implementation 
plans  are  lacking  even  through  the  existing  Air  Quality 
Guidelines  were  amended  on  November  19,  1979  (44  FR 
66193)  to  provide  interim  procedures.  These  regulations 
are  a  result  of  the  Clean  Air  Act  Amendments  of  1977 
which  became  law  in  August  1 977. 

E.  Legal  Basis:  Clean  Air  Act  Amendments  of  1977.  (42 
U.S.C.  7401). 


Contact 


Harter  M.  Rupert, 
(202)  426-4836. 


Earliest  expected 
decision  date 


NPRM  September 
1980. 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  LIST 

AGENDA 
FHWA  Federal  Highway  Administration 

Significant  Regulations— Continued 


Tltte 


EmpJoyee    Safety    and    Health 
Standards  (Docket  No.  MC-64). 


/ 


Minimum  Cab  Space  Dimensions 
(Docl<et  No.  MC-79). 


Review:  Constoiction  Contract 
Equal  Opportunity  Compliance 
Procedures. 


Summary 


.  Ctwonotogy:  A  joint  EPA/ FHWA  Notice  on  Sec.  176(a) 
of  the  Clean  Air  Act  Amendments,  which  covers  only 
project  approval  sanctions,  was  published  June  11,1 979 
(44  FR  33473).  An  NPRM  proposed  for  September  1980 
would  provide  regulations  on  Sections  176(c)  (conformity 
with  air  quality  implementation  plans),  and  1 76(d)«(pnority 
to  innprovements  with  air  quality  benefits).  Intenm  proce- 
dures were  published  November  19,  1979  (44  FR  66193). 


a  Cttation:  23  CFR  pt.  770.  (FHPM  7-7-9) . 


A.  Description:  This  regulation  would  provide  safety  and 
health  standards  to  govern  employees  engaged  in  tt>e 
operation,  maintenance,  and  loading  &nd  unloading  of 
motor  vehicles,  designed  to  eliminate  urKertainty  with 
regard  to  ttie  jurisdictional  authority  of  ttie  Occupational 
Safety  and  Heatth  Administration  (OSHA). 

B.  Wtiy  Significant:  This  proposal  may  have  a  significant 
impact  on  OSHA. 


C.  Analysis:  Regulatory  Evaluation . 


D.  Need:  These  starxlards  are  designed  to  eliminate  uncer- 
tainty with  regard  to  the  jurisdictional  authority  of  the 
OSHA  and  to  improve  safety  and  health  standards  for 
employees  of  nrotor  carriers. 

E.  Legal  Basis:  49  U.S.C.  304  and  1655 


F.  Chronology;  An  NPRM  was  issued  March  2,  1978  (43 
FR  8566)  and  ttie  closing  date  for  the  comment  period 
was  May  31,  1978.  A  Notice  on  June  9,  1978  (43  FR 
25145)  extended  tt>e  comment  period  to  June  30,  1978. 
As  a  resuH  of  the  analysis  of  ttie  comments,  anotfrer 
NPRM  IS  being  considered. 


G.  Citation:  49  CFR  pt.  399 . 


A.  Description:  this  regulation  would  specify  minimum  size 
for  the  cab  portion  of  the  regulated  commercial  vehicles 
manufactured  after  a  certain  date. 

B.  Why  Significant  This  proposal  has  the  potential  of 
t)eing  costly  if  e)ctensive  changes  to  cab  configuration 
t)ecome  necessary 

C.  Analysis:  Regulatory  Analysis 


D.  Need:  Changes  in  truck  technology  and  maximum  limita- 
tion on  size  by  States  have  led  to  the  development  of 
reduced  cab  space  in  favor  of  increased  cargo  space  to 
remain  within  State  length  limitations,  possibly  having 
negative  impact  on  safe  operations  and  dnver  work  place.. 

E.  Legal  Basis:  49  U  S  C.  304  and  1655 


F.  Chronology:  An  ANPRM  was  issued  on  February  14, 
1978  (43  FR  6273).  Comment  period  closed  on  July  14, 
1 978.  A  review  of  present  cab  sizes  was  conducted  and 
a  report  issued  on  February  27,  1980. . 

G.  Citation:  49  CFR  pt.  393 


,.  Description:  This  regulation  would  prescribe  policies  and 
procedures  to  standardize  the  implementation  of  the 
equal  opportunity  contract  compliance  program,  including 
compliance  reviews,  consolidated  compliance  reviews^ 
and  the  administration  of  areawide  plans. 


Contact 


Gerald  J.  Davis, 
(202)  426-9767. 


Gerald  J.  Davis, 
(202)  426-9767. 


Edward  W.  Morris, 
(202)  426-0471 


Jr., 


Earliest  expected 
decision  date 


NPRM  November 
1980. 


Further  action  to  be 
determined. 


NPRM  October  1980. 


f 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  LIST 

AGENDA 
FHWA  Federal  Highway  Administration 

Significant  Regulations— Continued 


Title 


Geometric  Design  Criteria  for  Re- 
surfacing, Restoration,  and  Re- 
habilitation (RRR)  of  Streets 
and  Highways  Other  Than 
Freeways  (Docket  No.  78-10). 


Certification  of  Motor  Vehicle  Size 
and  Weight  Enforcement 
(Docket  No.  77-21). 


Summary 


B.  Why  Significant:  There  is  substantial  public  interest 
relative  to  this  regulation. 

C.  Analysis:  Regulatory  Evaluation 


D.  Need:  To  standardize  the  implementation  of  the  equal 
opportunity  contract  compliance  program. 

E.  Legal  Basis:  23  U.S.C.  112(b)  and  140(a) 


F.  Chronology:  DOT/FHWA  recently  entered  into  a  Memo- 
randum of  Understanding  with  the  Department  of  Labor/ 
Office  of  Federal  Contract  Compliance  Programs  relative 
to  respective  responsibilities  under  Executive  Order 
1 1246  and  Title  23. 

G.  Citation:  23  CFR  pt.  230,  subpt.  D.  (FHPM  2-2-3) 


A.  Description:  This  regulation  would  contain  criteria  in- 
tended to  provide  additional  flexibility  in  some  of  the 
basic  geometric  features  of  design,  primarily  those  in 
which  modification  would  result  in  appreciable  savings  in 
costs  and  other  impacts  while  improving  safety. 

B.  Why  Significant:  This  regulation  is  considered  significant 
because  the  adoption  of  new  design  criteria  specifically 
for  RRR  projects  has  proven  to  be  controversial. 

0.  Analysis:  Regulatory  Analysis 

D.  Need:  To  implement  the  1976  amendment  to  23  U.S.C. 
101  redefining  "construction"  to  include  resurfacing,  res- 
toration, and  rehabilitation.  Geometric  design  criteria  are 
needed  to  effectively  administer  a  RRR  program  for 
preservation  work  on  the  Federal-aid  highway  systems. 

E.  Leglf  Basis:  23  U.S.C.  101,  109,  315,  and  402;  49  CFR 
1.48(b). 

F.  Chronology:  An  ANfRM  published  August  25,  1977,  (42 
FR  42876)  offered  three  alternatives.  A  Notice  published 
October  28,  1977  (42  FR  56751)  extended  the  comment- 
period  for  the  ANPRM  to  November  22,  1977.  A  notice  of 
withdrawal  of  the  ANPRM  was  published  January  9,  1978 
(43  FR  2734).  Because  of  the  adverse  comments,  all 
alternatives  were  rejected  and  FHWA  decided  to  develop 
a  new  set  of  criteria  for  Resurfacing,  Restoration,  and 
Rehabilitation  (RRR)  projects.  An  NPRM  was  published 
on  August  23,  1978  (43  FR  37556).  A  correction  to  the 
NPRM  was  published  September  12,  1978  (43  FR 
40539).  A  Notice  published  on  October  19,  1978  (43  FR 
48658)  extended  the  comment  period  for  the  NPRM  to 
January  4,  1979.  On  May  23.  1979  (44  FR  29921)  FHWA 
published  as  a  Notice  a  status  report  on  the  creation  of 
an  internal  task  force  appointed  to  evaluate  comments 
received  on  the  NPRM  and  make  recommendations  to 
the  Administrator. 


G.  Citation:  23  CFR  pt.  625 

A.  Description:  777/s  rule  revises  existing  regulations  deal- 
ing with  annual  certifications  by  the  States  that  all  size 
and  weight  laws  are  being  enforced.  It  establishes  an 
enforcement  program  that  FHWA  must  approve,  against 
which  the  States'  efforts  are  measured  each  year 

B.  Wliy  Signiflciant:  The  regulation  Is  significant  because 
failure  on  the  part  of  the  State  is  cause  for  the  withhokJ- 
ing  of  Federal-aid  highway  project  E^jproval. 

C.  Analysis:  Regulatory  Evaluation 


Contact 


Earliest  expected 
decision  date 


C 


Alvin  R.  Cowan  or 
Seppo  Sillan, 
(202)  426-0312. 


NPRM  September 
1980. 


Wm.  F.  Bauch, 
(202)  426-1993. 


Action  complete. 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  LIST 

AGENDA 
FHWA  Federal  Highway  Administration 

Significant  Regulations — Continued 


Tttie 


V/Ittidrawal  of  Interstate  Seg- 
ments and  Stitwtitulion  of  Alter- 
native Projects,  (Docket  Na 
77-29). 


Horn    of    Service    of    Drivers 
(Docket  ^to.  MC-70-1). 


Summary 


D.  Need:  This  regulation  is  needed  to  Implement  23  U.S.C. 
141,  Enforcement  of  Requirements,  as  amer>ded  by  the 
Surface  Transportation  Assistance  Act  of  1 978. 


E.  Legal  Basis:  23  U.S.C.  141 

F.  Chronology:  A  NPRM  was  Issued  January  16,  1978,  (43 
FR  2683)  with  comments  due  April  15,  1978.  Thirty 
comments  were  received.  A  NPRM  was  published  March 
14,  1979  (44  FR  15639),  with  comments  due  by  June  12, 
1 979.  Final  Rule  published  August  7.  1980  (45  FR  52365.) 

CL  Citation:  23  CFR  658.9  (FHPM  ft-«-5) 

A.  Description:  This  regulation  would  Implement  Sections 
103(e)(2)  and  103(e)(4)  of  Title  23  U.S.C.  as  amended  by 
the  Federal-Aid  Highway  Act  of  1976  and  the  Surface 
Transportation  Assistance  Act  of  1978  (STAA).  Section 
103(e)(2)  provided  for  the  withdrawal  of  nonessential 
Interstate  routes  and  the  substitution  of  alternative  Inter- 
state routes,  however,  the  STAA  amended  ttiis  Section  to 
prohibit  the  designation  of  any  Interstate  routes  or  por- 
tions thereof  under  the  authortly  of  this  paragraph  after 
the  date  of  enactment  of  STAA.  Section  103(e)(4)  pro- 
vides for  ttie  withdrawal  of  nonessential  Interstate  routes 
and  the  substitution  of  other  transportation  projects,  txDth 
highway  and  non-highway  by  dates  specified  in  the  Sur- 
face Transportation  Assistance  Act  of  1 978. 

B.  Why  Significant  There  is  substantial  public  interest  and 
I  controversy  conceming  this  proposal. 

C.  Analysis:  Regulatory  Analysis 

D.  Need:  This  regulation  is  needed  to  implement  the  provi- 
sions of  23  U.S.C.  103  enacted  in  the  1976  Federal-Aid 
Highway  Act,  as  amended  by  the  Surface  Transportation 
Assista/K^  Act  of  1 978. 

E.  Legal  Basis:  23  U.S.C.  103(e)(2)  and  103(e)(4) 


F.  Chronology:  The  current  substitution  regulations  weje 
issued  on  June  12,  1974.  The  Federal-Aid  Highway  Act 
Amendments  of  1 974  and  the  Federal-Aid  Highway  Aqt  of 
1976  amended  the  original  statutory  provisions  enacted 
by  the  Federal-Aid  Highway  Act  of  1 973.  Provisions  of  tfie 
Surface  Transportation  A&sistance  Act  of  1978  were  in- 
corporated prior  to  issuing  the  NPRM.  NPRM  published 
January  10.  1980  (45  FR  2296). 

a  Citation:  23  CFR  pt  476  subpL  D  and  pt.  450 


A.  Description:  The  Federal  Highway  Administration 
(FHWA)  Is  proposing  a  revision  of  the  regulations  pertain- 
ing to  hours  of  service  limitations  for  commercial  vehicle 
drivers  engaged  in  interstate  or  foreign  commerce. 

B.  Why  Significant  This  proposal  may  be  controversial 
and  could  have  a  major  cost  impact  on  the  motor  carrier 
industry. 


Contact 


C.  Analysis:  Regulatory  Analysis. 


D.  Need:  This  action  is  being  taken  in  response  to  numer- 
ous petitions  and  requests  from  public  interest  groups, 
labor  organizations,  and  individual  drivers  for  the  revision 
of  these  regulations. 


FHWA  L  A.  Staron. 

(202)  426-0404  or 

F.  Calhoun, 

(202)  426-0762;. 
UMTA  Richard  White. 

(202)  472-6991. 


Earfiest  expected 
deoiaton  date 


FR  September  1980. 


E.  Legal  Basis:  49  U.S.C.  304  and  1655.. 


Gerald  J.  Davis, 
(202)  426-9767. 


V 


NPRM  January  1981. 


Federal  Register  /  Vol.  45,  No.  166  /  Monday,  August  25,  1980  /  Proposed  Rules 


56575 


DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  LIST 

AGENDA 
PHWA  Federal  Highway  Administration 

Significant  Regulations— Continued  \ 


Title 


Review:     Environmental     Impact 
and  Related  Statements. 


Review:  Urban  Transportation 
Planning  Process;  Review: 
Transportation  Improvement 
Program. 


Summary 


F.  Chronology:  An  ANPRM  which  stated  that  FHWA  was 
considering  an  extensive  review  of  the  Hours  of  Service 
of  Drivers  regulation  was  published  on  February  12  1976 
(Docket  MC-70,  Notice  76-14,  41  FR  6275).  A  second 
ANPRM  was  issued  on  May  22,  1978  (43  FR  21905) 
setting  forth  three  plans  for  comments.  A  notice  of  public 
hearings  was  published  August  29,  1978  (43  FR  38608). 
Public  hearings  were  held  in  7  major  cities.  Further  ana- 
lytical research  is  underway  and  an  NPRM  is  being 
considered  when  that  research  is  completed.  The  record- 
keeping requirements  imposed  by  the  current  regulation 
will  also  be  reviewed  as  part  of  this  action.  A  request  for 
comment  relating  to  this  regulation  based  on  a  petition 
filed  by  owner  operator  requesting  longer  driving  and 
working  hours  was  issued  on  January  14,  1980  (45  FR 
5781).  The  closing  date  for  comments  was  May  23,  1980. 

G.  Citation:  49  CFR  pt  395 '. 


A.  Description:  These  regulations  would  implement  the 
National  Environmental  Policy  Act  and  Section  1 38  of  the 
Federal-Aid  Highway  Act.  It  would  specify  the  procedures 
to  be  used  by  FHWA  in  the  preparation  and  processing  of 
Environmental  Impact  and  Section  4(f)  statements.  These 
regulations  are  being  developed  jointly  with  the  Urban 
Mass  Transportation  Administration  (UMTA). 

B.  Why  Significant:  These  regulations  will  involve  substan- 
tial public  interest  and  controversy  and  will  implement 
important  Departmental  policy. 

C.  Analysis:  Regulatory  Evaluation 

D.  Need:  Executive  Order  11991  authorizes  the  Council  on 
Environmental  Quality  (CEQ)  to  issue  regulations  to  im- 
plement the  National  Environmental  Policy  Act. 

E.  Legal  Basis.  These  revisions  are  required  t)ecause  of 
regulations  which  were  promulgated  by  CEQ. 

F.  Chronology:  The  CEQ  regulations  were  published  for 
public  comment  in  the  Federal  Register  on  June  9,  1 978. 
(43  FR  25230).  Final  CEQ  regulations  were  published 
November  29,  1978  (43  FR  55978).  An  NPRM  was 
published  October  15,  1979  (44  FR  59438),  On  No- 
bember  19,  1979,  the  original  deadline  for  comments  of 
Novemt>er  1 4,  1 979  was  extended  to  December  3,  1 979 
(44  FR  66213).  A  Notice  published  December  31,  1979 
(44  FR  77293)  contained  intenm  instructions  to  FHWA 
field  offices  for  compliance  with  the  CEQ  regulations  and 
DOT  Order  5610.1C  of  September  18.  1979  which  was 
published  October  1,  1979  (44  FR  56420). 

G.  Citation:  23  CFR  pt.  771.  (FHPM  7-7-2) 

A.  Description:  Revisions  to  these  regulations  would  imple- 
ment the  provisions  of  Section  169  of  the  Surface  Trans- 
portation Assistance  Act  of  1 978,  accommodate  simplify- 
ing recommendations  made  by  FHWA's  Regulations  Re- 
duction Task  Force,  and  implement  the  transportation 

,  planning  aspects  of  the  1 977  Clean  Air  Act  Amendments. 

B.  Why  Significant:  These  are  significant  regulations  since 
they  significantly  impact  the  Urban  Mass  Transportation 
Administration  (UMTA)  and  involve  important  Department 
policy. 

C.  Analysis:  Regulatory  Evaluation 


Contact 


FHWA  Dale  Wilken, 
(202)  426-4093;. 

UMTA  John  Collins, 
(202)  426-1908. 


Earliest  expected 
decision  date 


FRSepte/rj6e/-1980. 


r   I 


FHWA  Sam  Rea, 
(202)  426-2961;. 

UMTA  Bob  Kirkland. 
(202)  426-4991. 


Withdrawn. 
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AGENDA 
FHWA  Federal  Highway  Administration  ^    - 

Significant  Regulations— Continued 


TfHe 


Equal  Emptoyment  Opportunity 
on  Federal-aid  Highway  Con- 
struction Contracts. 


Sonwnafy 


Non-Urtjanized  Area  Public  Trans- 
portation (Docket  No.  78-40). 


i 


Major   Urban   Transportation   In- 
vestment (Docl^et  No.  78-21). 


D.  Need:  Continuinci  review  has  identified  areas  where 
added  flexibility  will  not  impair  effectiveness.  Air  quality 
planning  must  be  included  in  accordance  with  the  DOT- 
EPA  Memorandum  of  Understanding. 

E.  Legal  Basis:  23  U.S.C.  104(f)(3),  134  and  315 


F.  Chronology:  The  recommendations  of  the  FHWA  Regu- 
lations Reduction  Task  Force  were  adopted  in  October 
1977.  Following  agreement  with  UMTA  and  EPA,  insofar 
as  air  quality  is  concerned,  proposed  regulatory  changes 
will  be  prepared.  The  broader  Federal  Register  issuance 
on  environmental  action  plans  and  urt>an  planning  super- 
cedes issuance  of  this  regulation.  See  Agenda  entry  on 
"Transportation  Planning  and  Environmental  Process 
Guidelines  (Action  Plans/"  below.. 

G.  Citation:  23  CFR  pt  450,  subpt  A  and  C.  (FHPM  4-4-2 
and  4-4-6). 

A.  Description:  This  regulation  would  simplify  procedures 
relating  to  Equal  Employment  Opportunity  on  Federal-aid 
highway  construction  contracts.  ' 

B.  Why  Significant:  The  regulation  concerns  a  matter  on 
which  there  is  substantial  public  interest. 


Contact 


C.  Analysis:  Regulatory  Evaluation :. 

D.  Need:  This  regulation  is  needed  to  achieve  administra 
live  effectiveness  arvj  efficiency. 

E.  Legal  Basis:  23  U.S.C.  140  and  315 

F.  Ctwonoiogy:  An  NPRM  will  be  published  in  Dei 
196(X 


a  Citation:  23  CFR  pt.  230,  subpt.  A.  (FHPM  6-4-1-2) 


A.  Description:  Proposed  regulation  would  finalize  proce- 
dures for  the  administratkxi  of  a  continuing  program  of 
non-urbanized  area  put)lk;  transportation  including  operat- 
ing sut)stdies. 


B.  Why  Significant  The  proposed  new  program  involves 
FHWA  and  UMTA  and  impacts  State  and  local  transpor- 
tation programs. 


C.  Analysis:  Regutetory  Evaluation 

D.  Need:  The  proposed  regulation  would  finalize  proce- 
dures for  the  administratkxi  of  the  norvurbanized  area 
public  transportation  assistance  program. 

E.  Legal  Basis:  Section  18  of  the  Urban  Mass  Transporta- 
tkKi  Assistance  Act  of  1 964,  as  amended. 

F.  Ctironology:  A  DOT  Rural  and  Small  Urban  Working 
Group  has  summarized  the  policy  issues  for  the  Section 
18  program.  Interim  operating  procedures  were  issued  as 
an  emergency  regulation  December  13,  1978  (43  FR 
58306),  and  a  90-day  comment  period  was  estaWtshed. 


a  Citation:  23  CFR  pt.  825 . 


A.  Description:  The  proposed  regulation  requires  that  State 
and  k)cal  transportation  offteials  conduct  an  analysis  of 
alternatives  for  all  major  urban  transportation  investments 
for  highway  or  public  transportatk>n. 


K.  L.  Ziems, 
(202)  426-4847. 


Eartiest  expected 
decision  date 


FHWA  Sheldon  G. 

Strickland, 

(202)  426-0153;. 
UMTA  Kay  Regan, 

(202).  427-7037. 


NPRM  December 
1980. 


NPRM  October  1980. 


FHWA  V.  Papareila, 
(202)  426-0215;. 

UMTA  Joel  Ettinger, 
(202)  426-2360. 


Further  action  to  be 
determined. 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  LIST 

AGENDA 
^^W^  Federal  Highway  Administration 

Significant  Regufetions— Continued 


Title 


Certification  of  Speed  Limit  En- 
forcement (Docl^et  No.  78-41). 


Buy       America       Requirements 
(Docket  No.  78-35). 


Summary 


B.  Why  Significant  The  proposed  rule  involves  important 
Departmental  policy  and  major  urban  investments  of  the 
Urban  Mass  Transportation  Administration  and  the  Feder- 
al Highway  Administration. 

C.  Analysis:  Regulatory  Evaluation 


D.  Need:  The  increased  flexibility  in  the  use  of  Federaf-aid 
highway  funds  for  mass  transit-related  activities  has  led 
to  the  need  for  a  single  investment  policy  for  both 
Federal  Highway  Administration  and  Urban  Mass  Trans- 
portation projects  to  ensure  that  Federal  funds  are  used 
effectively. 

E.  Legal  Basis:  23  U.S.C.  134  and  315  and  49  U.S.C.  1601 
et  seq. 

F.  Chronology:  An  NPRM  was  published  in  the  Federal 
Register  on  December  7,  1978  (43  FR  57478).  The 
Department  of  Transportation  will  make  a  later  determina- 
tion concerning  what  action  to  take  with  respect  to  this 
rulemaking.  > 

G.  Citation:  23  CFR  pt.  455,  subpt.  A  and  B.  and  49  CFR 

pt.  620. 

A.  Description:  The  regulation  would  revise  the  procedure 

used  by  the  States:  (1)  in  monitoring  speeds  on  highways 
with  a  55  mile  per  hour  speed  limit,  (2)  in  calculating  a 
statewide  value  for  the  percentage  of  all  traffic  exceeding 
55  miles  per  hour  on  such  highways  and  (3)  certifying 
annually  that  they  are  enforcing  the  55-mile  per  hour 
National  Maximum  Speed  Limit. 

B.  Why  Significant:  This  regulation  would  have  substantial 
impact  on  state  and  local  governments  and  on  NHTSA 
programs  and  is  being  developed  in  corrdination  with 
NHTSA. 


C.  Analysis:  Regulatory  Evaluation „.... 

D.  Need:  This  regulation  is  needed  to  implement  the  modi- 
fied 55  mph  enforcement  provisions  of  the  Surface  Trans- 
portation Assistance  Act  of  1 978. 

E.  Legal  Basis:  23  U.S.C.  141,  154 

F.  Chronology:  An  NFRM  was  published  in  the  Federal 
Register  November  5,  1979.  (44  FR  63680).  While  this 
rulemaking  is  undemvay,  the  States  are  meeting  the  re- 
quirements of  23  U.S.C.  141  and  154  by  following  the 
instructions  contained  in  two  Federal  Register  notices 
published  as  an  emergency  rule  and  an  extension  to  an 
emergency  rule:  43  FR  59464.  December  20,  1978  and 
44  FR  55592,  September  27,  1979  respectively.  Com- 
ment period  closed  January  9,  1 980. 

G.  Citation:  23  CFR  658.7 


A.  Description:  This  regulation  would  establish  provisions 
for  the  protectkjn  of  domestic  structural  steel  on  con- 
struction projects  with  an  estimated  cost  of  $450,000  or 
more. 

B.  Why  Significant:  This  regulation  involves  a  matter  which 
may  become  controversial  or  arouse  significant  public 
interest 

C.  Analysis:  Regulatory  Analysis 


Contact 


Earliest  expected 
decision  date 


William  F.  Bauch, 
(202)  426-1993. 


FR  September  1980. 


/ 


K.L.  Ziems. 
(202)  426-4847. 


NPRM  September 
1980. 


> 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  LIST 

AGENDA 
FHWA  Federal  Highway  Administration 

Significant  Regulations— Continued 


Title 


Summary 


Contact 


Earliest  expected 
decision  date 


Interstate     Maintenance     Guide- 
lines (Docket  No.  78-43). 


Transportation  Planning  and  Envi- 
ronmental Process  Guidelines 
(Action  Plans). 


D.  Need:  This  regulation  is  required  to  implement  ttie 
provisions  of  Section  401  of  the  Surface  Transportation 
Assistance  Act  of  1 978. 

4 

E.  Legal  Basis:  Section  401  of  the  Surface  Transportation 
Assistance  Act  of  1978;  P.L.  95-599. 

F.  Chronology:  An  emergency  regulation  was  issued  on 
November  17,  1978  (43  FR  53717).  FHWA  asked  for 
comments,  and  the  comment  period  closed  on  January 
17,  1979. 

G.  Citation:  23  CFR  635.410 


A.  Description:  This  regulation  establishes  guidelines  de- 
scribing criteria  applicable  to  the  Interstate  system  to 
ensure  that  the  conditions  of  these  routes  are  maintained 
at  the  level  required  by  the  purposes  for  which  they  were 
designed.  Each  State  must  certify  each  year  to  the  FHWA 
that  it  has  a  maintenance  program  for  the  Interstate 
system  to  meet  these  guidelines  once  they  are  estab- 
lished. 

B.  Why  Significant:  These  guidelines  may  involve  substan- 
tial public  and  State  highway  agency  interest. 

C.  Analysis:  Regulatory  Analysis 


D.  Need:  This  regulation  is  necessary  to  insure  tfie  preser- 
vation of  the  entire  highway,  including  surface,  shoulders, 
roadsides,  structures,  and  such  traffic  control  devices  as 
are  necessary  for  its  safe  and  efficient  utilization.  Since 
23  U.S.C.  116  is  regulatory  in  nature,  it  is  necessary  to 
establish  Federal  maintenance  guidelines  or  level  of  serv- 
ice. 

E.  Legal  Basis:  23  U.S.C.  109(m).  315;  49  CFR  1.48(b) 


F.  Chronology:  An  ANRPM  was  published  on  January  2, 
1979  (44  FR  69).  NPRM  published  August  9,  1979  (44  FR 
46882).  Final  rule  published  March  31,  1980  (45  FR 
20791). 


a  Citation:  23  CFR  pt.  635. 


A.  Description:  This  ANPRM  would  request  comments  on 
ttie  need  for  revisions  to  the  urban  transportation  plan- 
ning requirements  (23  CFR  450,  Subparts  A  anoX;  and 
49  CFR  613.  Subpart  B,  the  Major  Urban  Mass  Tran^or- 
tation  Investment  Policy  (41  FR  41512,  September  22, 
1976),  and  the  Environmental  Process  Guidelines  (23 
CFR  795). 

B.  Why  Significant:  The  ANPRM  woJId  cover  areas  of 
substantial  public  interest  and  important  Department  poli- 
cies. 


C.  Analysis:  Regulatory  Evaluation 


D.  Need:  Concerns  have  been  raised  over  the  complexity  of 
these  requirements  and  the  relationship  between  plan- 
ning and  other  program  areas.  Further,  national  concerns 
such  as  air  quality  and  energy  are  not  fully  reflected  in 
present  regulations. 

E.  Legal  Basis:  23  U.S.C.  104(f)(3),  109(h),  134,  307,  and 
315,  and  the  Urban  Mass  Transportation  Act  of  1964  as 
amended. 


■i 


Paul  E.  Cunningham, 
(202)  426-0436. 


Action  complete. 


FHWA  Sam  Rea. 

(202)  426-2961;. 
UMTA  Bob  Kirkland. 

(202)  426-4991. 


ANPRM  under 
consideration. 


^ 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  LIST 

AGENDA 
f^HWA  Federal  Highway  Administration 

Significant  Regulations— Continued 


Title 


•Minimum  Levels  of  Financial  Re- 
sponsibility. 


Summary 


F.  Chronology:  The  FHWA  Regulations  Reduction  Task 
Force  recommended  changes  to  the  Urban  transportation 
planning  requirements.  Discussion  of  potential  areas  for 
changes  have  been  initiated  between  FHWA  and  UMTA. 

G.  Citation:  23  CFR  450,  Subparts  A  and  C,  49  CFR  613 
Subpart  B.  and  23  CFR  795. 


A.  Description:  Section  30  of  the  Motor  Carrier  Act  of 
1980,  Pub.  L.  96-296  (signed  July  1,  1980)  gives  the 
Secretary  of  Transportation  the  authority  to  phase  in  over 
a  two-year  period,  the  minimum  levels  of  financial  respon- 
sibility for  motor  carriers  set  by  the  Act. 

B.  Wtiy  Significanb  It  has  been  determined  that  this  pro- 
posal may  have  substantial  impact  on  the  motor  carrier  or 
insurance  industry. 


Contact 


Earliest  expected 
decision  date 


Gerald  Davis, 
(202)  426-9767. 


Analysis:  Regulatory  Evaluation 

Need:  The  purpose  of  the  financial  responsibility  provision 
of  the  Act  is  to  create  incentives  for  the  motor  carrier 
industry  to  focus  on  the  safety  aspects  of  highway  trans- 
portation and  to  assure  the  general  public  that  a  motor 
carrier  maintains  an  adequate  level  of  financial  responsi- 
bility sufficient  to  satisfy  claims  covering  public  liability, 
property  damage,  and  environmental  restoration. 

E.  Legl  Basis:  The  Motor  Carrier  Act  of  1980,  Pub.  L. 
96-296  Section  30. 

F.  Chronology:  Advance  Notice  of  Proposed  Rulemaking 
will  be  published  in  August  1 980. 


./. 


G.  Citition:  None.. 


ANPRM  August  1980. 


FHWA 


\  Federal  Highway  Administration 

Nonsignificant  Regulations 


Title 


Review:  New  Research  and  De- 
velopment (R&D)  Studies  and 
Work  Programs  (Docket  No. 
79-21). 


Review:     R&D     Management- 
General. 


Review:  R&D  Reports  and  Imple- 
mentation Activities  (Docket 
No.  79-21). 


Summary 


This  regulation  would  cover  the  starting  of  new  R&D  studies 
and  the  programming  of  R&D  work  funded  with  Federal- 
Aid  highway  funds.  An  NPRM  was  published  September 
27,  1979  (44  FR  55766).  (23  CFR  pts.  530  and  540; 
FHPM  5-4-1). 

This  regulation  would  have  covered  the  management  of 
R&D  studies  using  Federal-aid  highway  funds.  It  will  be 
withdrawn  because  the  content  is  covered  by  other  regu- 
lations. An  NPRM  was  published  September  27,  1979  (44 
FR  55766)  (23  CFR  pt.  520;  FHPM  5-2-1). 

This  regulation  would  cover  documentation  of  the  results  of 
R&D  studies  funded  with  Federal-aid  highway  funds  with- 
out State  matching  to  finance  pooled  fund  studies.  An 
NPRM  was  published  September  27,  1979  (44  FR 
55766).  (23  CFR  pt.  544;  FHPM  5-4-3). 


Contact 


Earliest  expected 
decision  date 

* — 


Harry  H.  HerseyT^^.— 7     FR  August  1980. 
(703)  557-5257.    / 


Harry  H.  Hersey, 
(703)  557-5257. 


Harry  H.  Hersey, 
(703)  557-5257. 


Toi)e  withdrawn 
August  1980. 


FR  August  1980. 
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AGENDA 
FHWA  Federal  Highway  Administration 

Nonsignificant  Regulations— Continued 


ritJe 


'Review:  Federal-Aid  Funds  With- 
out State  Matching  (Docket  No. 
79-21). 


Review:  R&D  Management 
Option  (Docket  No.  79-21). 

\ 

Review:  Highway  Planning  Pro- 
gram Administration  (Docket 
No.  78-24). 


Review:  Public  Road  Mileage  for 
Apportionment  of  Highway 
Safety  Funds,  Safer  Off-System 
Roads  Funds  and  Hazard  Elimi- 
nation Funds. 

Review:  Procedures  for  Abate- 
ment of  Highway  Traffic  Noise 
and  Construction  Noise 
(Docket  No.  78-33). 


Review:  General  Policy  and  Defi- 
nitions. 


Review:  State  Highway  Depart- 
ment Responsibilities  (Docket 
No.  76-7). 


Review;    Reimbursement    Provi- 
sions. 


Review:  Civil  Rights . 


Review:  The  Real  Property  Ac- 
quisitkjn  Function-Policy. 


Review:  The  Acquisition  Func- 
tion— General  Provisions  and 
project  Procedures. 


Summary 


This  regulation  would  cover  the  use  of  Federal-aid  highway 
funds  without  State  matcfwig  to  finance  pooled  fund 
studies.  An  NPRM  was  published  September  27.  1979 
(44  FR  55766)  (23  CFR  pt  560;  FHPM  5-6-1). 

TfWs  regulation  would  provide  altemate  administrative  pro- 
cedures for  State  highway  agencies  wtiich  meet  specified 
management  standards.  An  NPRM  was  published  Sep- 
tember 27.  1979  (44  FR  55766).  (23  CFR  pt.  524;  FHPM 
5-2-4). 

This  regulation  would  reflect  recent  poflcy  changes  in  man- 
agement of  the  highway  planning  and  research  program, 
e.g.,  allowing  separate  projects  for  components  of  the 
program  (urbanized  area  planning,  statewide  planning, 
research  and  devek)pment),  and  applying  matching  rates 
to  time  periods  rattier  ttian  a  fiscal  year  fund,  etc.  NPRM 
was  published  January  11,  1979  (44  FR  2400).  As  a 
result  of  comments  received  to  tf>e  Docket,  as  well  as 
internal  FHWA  coordination,  it  was  decided  to  combine 
23  CFR  Part  450,  Subpart '  B,  Metropolitan  Planning 
Funds  with  this  regulation  since  both  deal  with  program 
administration.  This  will  delay  publicatkxi  of  the  final  rule 
by  approximately  6  months  (23  CFR  Part  420.  Subpart  A 
and  Part  450.  Subpart  C;  FHPM  4-1-2-1). 

The  revised  regulation  would  exparxj  tfie  existing  one, 
which  includes  only  Highway  Safety  Funds,  to  include  the 
other  listed  programs  in  the  revised  title.  (23  CFR  pt.  460; 
FHPM  4-5-3). 


This  revision  would  make  substantial  reductions  in  the 
detailed  procedures  and  interpretive  information  in  the 
existing  regulation.  This  is  being  done  pursuant  to  the 
FHWA  Regulation  Reduction  Task  Force  recommenda- 
tions. An  ANPRM  was  published  December  6,  1978  (43 
FR  57161).  (23  CFR  pL  772;  FHPM  7-7-3). 

This  regulation  would  prescribe  the  general  policy  of  FHWA 
regarding  the  acquisition  of  real  property  for  highway  and 
related  purposes  and  defines  certain  terms  used  in 
FHWA  right-of-way  acquisition  regulations.  (23  CFR  pt. 
710;  FHPK1  7-1-1). 

This  regulation  would  prescribe  tfie  general  responsibility  of 
a  State  highway  department  in  the  acquisition  of  nghts-of- 
way  for  the  Federal-aid  highway  systems.  An  amendment 
to  the  existing  regulatk>n  was  publisfied  on  August  31. 
1 978,  eliminating  the  requirement  for  State  highway  agen- 
cies to  sutxnit  ttie  annual  Real  Property  Acquisition 
Report  (43  FR  38818).  (23  CFR  pt.  710;  FHPM  7-1-2). 

This  regulation  would  set  forth  provisions  governing  reim- 
bursement to  a  State  highway  department  for  ri^ht-of-way 
costs  incuned  in  connection  witti  Federal  or  F^eral-aid 
highway  projects.  (23  CFR  pt.  710;  FHPM  7-1-3). 

This  regulation  wouW  prescribe  the  general  policy  of  the 
FHWA  in  the  area  of  civil  rights  relative  to  the  right-of-way 
acquisition  function.  (23  CFR  pt  710;  FHPM  7-1-4). 

This  regulation  would  prescnbe  FHWA  policy  regarding  the 
real  property  acquisition  functioa  (23  CFR  pt.  712;  FHPM 
7-2-1). 

This  regulation  would  prescribe  FHWA  project  provisions 
and  procedures  regarding  the  acquisition  of  real  property 
for  highway  and  highway  related  projects.  (23  CFR  pt 
712;  FHPM  7-2-2). 


Contact 


Harry  H.  Hersey, 
(703)  557-5257. 


Harry  H.  Hersey, 
(703)  557-5257. 


R.  B.  Puckett, 
(202)  426-0175. 


D.  W.  Briggs, 
(202)  426-0199. 


H.  M.  Rupert, 
<202)  426-4836. 


Douglas  A.  Wubbels, 
(202)  426-0142. 


Douglas  A.  Wubbels, 
(202)  426-0142. 


Douglas  A.  Wubbels, 
(202)  426-0142. 


Dougals  A.  Wub)bels, 
(202)  426-0142. 


Tom  Johns, 

(202)  426-0142. 


Tom  Johns, 

(202)  426-0142. 


Earliesf  expected 
decision  date 


FR  August  \9G0. 
FR  .4051/5/1960. 


FR  September  ^9Q0. 


NPRM  September 
1980. 


NPRM  August  1980. 


To  be  withdrawn 
August  1980. 


NPRM  August  1980. 


NPRM  August  1980 


To  be  withdrawn 
August  1980. 

NPRM  August  1980. 


NPRM  August  19b0. 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  LIST 

AGENDA 
FHWA  ,  Federal  Highway  Administration 

Nonsignificant  Regulations— Continued . 


Title 


Review:  The  Acquisition  Func- 
tion—General provisions  and 
Project  Procedures— Functional 
Replacement  Of  Real  Property 
in  Public  Ownership. 

Review:  The  Acquisition  Func- 
tion—Negotiations. 

Review:  The  Acquisition  Func- 
tion—Administrative Settle- 
ments, Legal  Settlements,  and 
Court  Awards. 

Review:  Appraisal  and  Appraisal 
Review  Policy. 


Review:  Property  Management . 


Review:  Disposal  of  Right-of-Way 


Review:   Junkyard   Control   and 
Abatement. 


Review:  Relocation  Assistance- 
General. 


Review:  Relocation  Assistance- 
Relocation  Services. 


Review:  Relocation  Assistance- 
Moving  Payments. 


Review:  Relocation  Assistance- 
Replacement  Housing  Pay- 
ments. 


Summary 


Contact 


This  regulation  would  prescribe  FHWA  policies  on  functional 
replacement  of  real  property  in  public  owership.  (23  CFR 
pt.  712;  FHPM  7-2-2-1). 


This  regulation  will  be  combined  with  the  regulation  on 
general  acquisition  policy  (FHPM  7-2-1).  (23  CFR  pt. 
712;  FHPM  7-2-3). 

This  regulation  will  be  combined  with  the  regulation  on 
reimbursement  provisions  (FHPM  7-1-3).  (23  CFR  pt. 
712;  FHPM  7-2-4). 


This  regulation  would  establish  FHWA  requirements  for  the 
preparation  and  review  of  appraisal  reports  for  the  acqui- 
sition of  lands  necessary  for  Federal-aid  highway  pro- 
jects. (23  CFR  pt.  720;  FHPM  7-3-1). 

This  regulation  would  prescribe  FHWA  policies  and  proce- 
dures for  the  management  of  real  property  acquired  in 
connection  with  Federal-aid  highway  projects.  (23  CFR  pt 
713;  FHPM  7-4-1). 

This  would  prescribe  FHWA  polices  and  procedures  for 
disposal  of  potions  of  highway  right-of-way  no  longer 
needed  for  highway  purposes.  (23  CFR  pt.  713;  FHPM 
7-4-2). 

This  regulation  would  provide  definition  of  "effective  con- 
trol" of  junkyards  per  23  U.S.C.  136.  It  would  identify 
alternative  methods  for  abating  nonconforming  junkyards 
and  establish  the  basic  framework  for  State  development 
of  police  power  regulations  and  procedures.  It  would  also 
identify  items  which  are  eligible  for  Federal  participation 
in  the  various  abatement  techniques  such  as  screening, 
removal,  and  relocation.  An  ANPRM  published  April  30, 
1979  (44  FR  25387)  and  a  Notice  published  May  17, 
1979  (44  FR  28946)  announced  public  hearings  as  part 
of  an  overall  review  of  the  Highway  Beautlficatlon  Pro- 
gram. These  currently  proposed  regulations  may  be  modi- 
fied as  a  result  of  this  review.  (23  CFR  pt.  751;  FHPM 
7-6-4). 

This  regulation  would  prescribe  the  general  provisions  and 
procedures  for  the  uniform  implementation  and  conduct 
of  the  nationwide  relocation  assistance  program  to  assure 
the  fair  and  equitable  treatment  of  f>ersons  displaced  by 
highway  programs.  (23  CFR  pt.  740;  FHPM  7-5-1). 

This  regulation  would  set  forth  the  requirement  for  that 
portion  of  the  relocation  program  dealing  with  the  serv- 
ices and  assistance  to  be  made  available  to  persons 
displaced  by  or  adversely  affected  by  highway  and  relat- 
ed proje9ts.  (23  CFR  pt.  740;  FHPM  7-5-2). 

This  regulation  would  prescribe  the  moving  payments  and 
other  benefits  available  to  individuals,  families,  business- 
es, farm  operations,  nonprofit  organizations,  and  owners 
of  outdoor  advertising  devices  forced  to  relocate  due  to 
highway  activities.  (23  CFR  pt.  740;  FHPM  7-5-3). 

This  regulation  would  prescribe  the  payments  and  eligibility 
requirements  for  home  owners  and  tenants  forced  to 
vacate  their  dwellings  kxated  on  lands  needed  for  high- 
way purposes.  (23  CFR  pt.  740;  FHPM  7-5-4).  I 


Tom  Johns, 
(202)  426-0142. 


Tom  Johns, 
(202)  426-0142. 

Tom  Johns, 
(202)  426-0142. 


Gerald  Kennedy. 
(202)  426-0142. 


Tom  Johns, 
(202)  426-0142. 


Tom  Johns, 
(202)  426-0142. 


Richard  Moeller, 
(202)  245-0021. 


Robert  Moore, 
(202)  426-0116. 


Robert  Moore, 
(202)  426-0116. 


Robert  Moore, 
(202)  426-0116. 


Rot)ert  Moore, 
(202)  426-0116. 


Earliest  expected 
decision  date 


NPRM  August  1980. 


To  be  witt>drawn 
August  1980. 

To  be  withdrawn 
August  1980. 


NPRM  September 
1980. 


NPRM  August  1980. 


NPRM  August  1980. 


NPRM  Jufy  1981. 


NPRM  September 
1980. 


NPRM  September 
1980. 


NPRM  December 
1980 


NPRM  December 
1980. 


/ 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  UST 


FHWA 


AGENDA 
Federal  Highway  Administration 

Nonsignificant  Regulations— Continued 


Title 


Summary 


Review:  Relocation  Assistance — 
Mobile  Homes. 


Review:  Relocation  Assistance- 
Replacement  Housing  As  Last 
Resort. 


Review:  Land  Sen/ice  Facilities  . 


Review:  Rlght-ol-Way  Revolving 
Fund. 


Review:     Management    of    Air- 
space. 


Review:  Bond  Issue  Projects. 


Revievr  Advance  Cor«tiuction  o( 
Federal-aid  Projects. 


Review:  Reimtxirsement  for  Em- 
ployment of  Public  Employees 
on  Federal-aid  Projects. 


Review:   DisquaWying   Offenses, 
Drugs. 


Review:  Visual  Acuity.. 


Review:  Forest  Highways. 


Review:  Erosion  and  Sedinoent 
Control  on  Highway  Construc- 
tion Project*. 


Contact 


This  regulation  would  set  forth  the  special  provisions  for 
payments  and  benefits  applicable  to  owners  arnl  occu- 
pants of  nrKjbile  homes  located  on  lands  required  for 
highway  purposes.  (23  CFR  pt.  740;  FHPM  7-5-5). 

This  regulation  would  implement  Section  206  of  Public  Law 
91-646  and  prescribe  the  procedures  and  methods  for 
providing  replacement  housing  "as  a  last  resort"  wt>en  it 
is  determined  that  a  Federal  or  Federal-aid  project  cannot 
proceed  to  actual  construction  t)ecause  comparable  re- 
placement housing  is  not  available  for  persons  to  be 
displaced  from  their  dwellings  t)ecause  of  such  construc- 
tion. (23  CFR  pt  740;  FHPf/ 7-5-6). 

This  regulation  would  establish  FHWA  policy- on  participa- 
tion in  costs  of  facilities  to  provide  or  restore  access  to 
affected  real  property.  (23  CFR  pt.  712;  FHPM  7-2-2-2). 

This  regulation  would  prescribe  FHWA  policy  on  acquisition 
of  right-of-way  with  funding  pursuant  to  23  U  SC.  108(c). 
(23  CFR  pt  712;  FHPM  7-2-7). 

This  regulation  would  prescril)e  FHWA  policy  on  the  use  of 
airspace  on  Federal-aid  Nghways  for  nonhighway  pur- 
poses. (23  CFR  pt.  713;  FHPM  7-4-3). 

This  regulation  would  prescribe  policies  and  procedures  for 
the  use  of  Federal  funds  in  aiding  the  States  in  the 
retirement  of  the  principal  of  tx>nds,  pursuant  to  23  U.S.C. 
122.  (23  CFR  pt  140;  FHPM  1-4-8). 

This  regulation  ¥vould  prescrit)e  procedures  for  the  con- 
stnjction  by  a  State  of  projects  on  any  of  the  Federal-aid 
systems,  in  advance  of  apportionment  of  Federal-aid 
funds,  or  in  lieu  of  apportioned  funds  for  the  Interstate 
System  only,  and  for  the  subsequent  reimtxjrsement  to 
the  State  of  the  Federal  share  of  the  cost  of  the  project, 
pursuant  to  23  U.SC.  115  as  amended.  (23  CFR  pt.  630; 
FHPM  6-3-2-7). 

Ttiis  regulation  would  prescribe  policies  and  procedures 
governing  the  extent  to  which  Federal  funds  may  partici- 
pate in  the  cost  of  salaries  and  wages  and  related  labor 
costs,  incurred  tjy  public  forces  of  State  highway  depart- 
ments,' counties,  cities,  or  other  political  subdivisions.  (23 
CFRpt  140;  FHPM  1-4-5). 

The  FHWA  is  considering  amending  the  Disqualification  of 
Drivers  regulation  (49  CFR  391.15)  by  reviewing  and 
er>larging  that  group  of  substances  and  drugs,  wtiose  use 
by  drivers,  operating  commercial  motor  vehicles,  is  forbid- 
den and  is  considered  a  disqualifying  offense.  (49  CFR 
pt.  391). 

The  FHWA  is  considering  amending  the  Physical  CXialifica- 
tion  for  Drivers  regulation  (49  CFR  391.41)  by  reviewhng 
and  determining  minimum  visual  acuity  in  each  eye  sepa- 
rately as  well  as  binocular  acuity  for  commercial  vehicle 
drivers.  (49  CFR  pt  391). 

This  regulation  would  contain  administrative  procedures  ap- 
plicable to  Forest  Highway  projects  administered  by  direct 
Federal  Offices  and  State  highway  agencies.  (23  CFR  pt. 
660;  FHPM  6-9-2-1). 

This  regulation  would  prescribe  practices  for  the  prevention 
and  abatement  of  erosion  and  sediment  damage  on 
highway  projects.  (23  CFR  pt  650;  FHPM  &-7-3-1). 


Robert  Moore, 
(202)  426-0116. 


Rot>ert  Moore. 
(202)  426-0116. 


Tom  Johns, 
(202)  426-0142. 


Tom  Jofms, 

(202)  426-0142. 


Tom  Jofwis, 
(202)  426-0142. 


J.  E.  Lewis, 

(202)  426-0562. 


K.  C.  Kippley, 
(202)  426-0673. 


Eariiest  expected 
decisipn  date 


NPRM  December 
1980. 


NPRM  December 
1980. 


NPRM  August  1980. 
NPRM  August  1980. 
NPRM  August  1980. 
FR  October  1960. 

FR  September  1980. 


J.  E.  Levins, 
(202)  426-0562. 


Gerald  J.  Davis, 
(202)  426-9767. 


Gerald  J.  Davis, 
(202)  426-9767. 


R.  C.  Coles, 

(202)  42&-0460. 


Stanley  Davis, 
(202)  472-7690. 


FR  September  1980. 


NPRM  August  1980. 


NPRM  September 
1980. 


NPRM /^ugusM  980 


FR  December  1980. 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  UST 

AGENDA 
FHWA  Federal  Highway  Administration 

/  Nonsignificant  Regulations — Continued 


Review:     Permits    (or    Highway 
Work  in  or  Adjacent  to  Streams. 


Review:  Coordination  of  Water 
Resources  Development  Pro- 
jects. 


Review:  Required  Contract  Provi- 
sions—Federal-aid  Contracts. 


Review:  Contract  Procedures 
(Docket  No.  78-16). 

Review:  Contract  and  Force  Ac- 
count, Justifications  Required 
for  Force  Account  Work. 


Review:   General   Materials   Re- 
quirements. 

Review:  Auttiorization  to  Proceed 
to  Physical  Construction. 


Review:  Landscape  and  Road- 
side Development  (Docket  No. 
78-2) 


Summary 


Resurfacing,  Restoration  and  Re- 
habil'tatioTi  (RRR)  Work. 


Revievr  Skid  Resistant  Surface 
Desigri. 


Selection  of  Pavement  Type.. 


Review:  Traffic  Control  Devices 
on  Federal-aid  and  Other 
Streets  and  Highways. 


Review:  Motorists  Aid  Systems. 


Review:  Traffic  Surveltance  and 
Control. 


Contact 


This  regulation  would  contain  procedures  dealing  with  per- 
mits and  include  memoranda  of  understanding  with  the 
Coast  Guard  and  the  Corps  of  Engineers  as  appendices. 
(23  CFR  pt.  650;  FHPM  6-7-1-1). 

This  regulation  would  prescribe  policy  and  procedures  for 
the  coordination  and  financing  of  highway— water  re- 
sources development  projects.  (FHPM  6-1-1-4). 


This  regulation  would  update  and  clarify  the  required  con- 
tract provisions  for  Federal-aid  construction  contracts.  (23 
CFR  pt.  633;  FHPM  6-4-1-1). 

This  regulation  would  simplify  Federal-aid  contract  proce- 
dures. NPRM  was  published  on  August  18,  1978  (43  FR 
36685).  (23  CFR  pt  633;  FHPM  6-4-1-6). 

This  regulation  would  simplify  procedures  relating  to  Feder- 
al-aid constnjction  worl<  performed  by  other  than  com- 
petitively awarded  contract  (23  CFR  pt.  635;  FHPM 
6-4-1-14). 

This  regulation  would  simplify  procedures  re'ating  to  general 
matenal  requirements  for  Federal-aid  construction  work. 
(23  CFR  pt.  635;  FHPM  6-4-1-16). 

This  regulation  would  update  procedures  relating  to  authori- 
zation of  physical  construction.  This  revision  will  not  be 
made  within  the  next  year.  (23  CFR  pt.  635;  FHPM 
6-4-2-1). 

This  regulation  would  prescribe  policies  and  procedures 
relating  to  highway  landscaping  and  plant  establishment, 
safety  rest  areas  and  information  centers  and  systems, 
and  scenic  strips  in  connection  with  Federal-aidJdighway 
Projects.  Joint  use  and  Joint  development  and  acEess  for 
tfie  handicapped  at  Interstate  Rest  Area  Facilities.  Interim 
Final  Regulations  published  May  5,  1978  (43  FR  19390). 
(23  CFR  pt.  752;  FHPM  6-2-5-1). 

This  regulation  would  set  forth  policy  and  project  proce- 
dures for  implementing  RRR  prografn  as  it  relates  to 
pavement  design  practices.  (FHPM  6-2-4-2). 

This  regulation  would  set  forth  pavement  design  policy  as  it 
pertains  to  skid  resistance  on  Federal-aid  highway  pro- 
jects. An  NPRM  was  published  April  10,  1980  (45  FR 
24505).  (23  CFR  828)  (FHPM  6-2-4-3). 

This  regulation  would  set  forth  policy  for  ttie  selection  of 
pavement  type  on  Federal-aid  projects,  (FHPM  6-2-4-4). 

This  regulation  would  prescrit)e  the  policies  and  procedures 
of  FHWA  relative  to  obtaining  basic  uniformity  in  the 
visible  features  and  functioning  of  traffic  control  devices 
on  aH  highways  open  to  public  travel  in  accordance  with 
the  Manual  on  Uniform  Traffic  Control  Devices  for  Streets 
and  Highways.  An  NPRM  was  published  September  27, 
1979  (44  FR  55598).  (23  CFR  pt.  655;  FHPM  6-8-3-1). 

This  regulation  would  provide  policies  and  procedures  relat- 
ing to  motorist-aid  systems  on  Federal -aid  highways.  (23 
CFR  pt.  655;  FHPM  6-8-3-3). 

This  regulation  would  establish  policies  and  procedures 
retatinq  to  ihe  expenditure  of  Federal-aid  funds  for  traffic 
surveillance  and  control  measures  and  equipment  to 
reduce  congestion,  improve  traffic  flow  and  increase 
safety.  (23  CFR  pt.  655;  FHPM  6-&-3-4). 


Stanley  Davis, 
(202)  472-7690. 


Edward  D.  Johnson, 
(202)  426-0334  or 
Stanley  Davis, 
(202)  472-7690. 

K.  L  Ziems, 
(202)  426-4847. 


K.  L  Ziems, 
(202)'  426-4847. 


K.  L.  Ziems, 
(202)  426-4847. 


K.  L  Ziems, 

(202)  426-4847. 


K.  L  Ziems, 
(202)  426-4847 


Ken  Rickerson, 
(202)  426-0314. 


Earliest  expected 
deciston  date 


Leon  M.  Noel. 
(202)  426-0327. 


Leon  M.  Noel, 
(202)  426-0327. 


Leon  M.  Noel. 
(202)  426-0327. 

Donald  P.  Ryan, 
(202)  426-0411. 


Robert  Harp, 
(202)  426-0411. 


Robert  Harp, 
(202)  426-0411. 


FR  December  1980. 

FR  August  1980. 

FR  September  1980. 
FR  September  1980. 
FR  August  1980. 

NPRM  August  1990. 

t 

WittHirawn. 

FR  November  1990. 


FR  September  1980. 


FR  date  to  be 
determined. 


ANPRM  August  1980 
FR  August  1980. 


FR  October  1980. 


FR  October  1980. 
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AGENDA 
FHWA  Federal  Highway  Administration 

Nonsignificant  Regulations— Continued 


Review:  Relinquishment  of  High- 
way Facilities. 


Review:  Reimbursement  for  Rail- 
road Work. 


Review:    Utility    Relocation    and 
Adjustment. 


Review:  Accommodation  of  Utili- 
ties. 


Review:  Railroad  IHighway  Pro- 
jects. 


Review:  Project  Agreements.. 


Review:  Exemption  from  Prepar- 
ing Driver's  Daily  Logs  for  Op- 
erations Between  Certain  Fixed 
Locations  (Docket  No. 
MC-70-2). 

Review:  Rear  End  Underride  Pro- 
tection (Docket  No.  MC-77). 


Review:  100-Mile  Exemption- 
Driver's  Logs  (Docket  No. 
MC-78). 


Toxic    Gases    in    Truck    Cabs 
(Docket  No.  MC-80). 


Ambient  Temperature  in  Heavy 
Duty  Truck  Cabs  (Docket  No. 
MC-81). 

Review:   Relocation   Assistance- 
Moving    Payments-Moving    Ex-* 
pense  Schedules. 


This  regulation  would  prescribe  Federal  Highway  Adminis- 
tration procedures  relating  to  relinquishment  of  highway 
facilities.  (23  CFR  pt.  620;  FHPM  6-1-1-8). 


R.  J.  Kreklau, 
(202)  426-0334. 


This  regulation  would  prescribe  policies  and  procedures  on    J.  A.  Carney, 
reimbursement  to  the  States  for  railroad  work  done  on        (202)  426-0104. 
projects  undertaken  pursuant  to  the  provisions  of  23  CFR 
pt.  646  B.  (23  CFR  pt.  140;  FHPM  1-4-3). 


This  regulation  would  prescribe  the  policies  and  procedures 
for  the  adjustment  and  relocation  of  utility  facilities  on 
Federal-aid  highway  projects  and  projects  under  the 
direct  supervision  of  the  Federal  Highway  Administration. 
An  ANPRM  was  published  March  8.  1979  (44  FR  12209). 
(23  CFR  pt.  645;  FHPM  1-4-4). 

This  regulation  would  prescribe  policies  and  procedures  for 
accommodating  utility  facilities  on  the  rights-of-way  of 
Federal  and  Federal-aid  highway  projects.  A  NPRM  was 
published  April  17,  1980  (45  FR  26280).  (23  CFR  pt.  645; 
FHPM  6-6-3-2). 

This  regulation  would  prescribe  policies  and  procedures  for 
advancing  Federal-aid  projects  involving  railroad  facilities. 
The  FHWA  has  determined  that  issuance  of  an  ANPRM 
would  not  benefit  this  rulemaking  process.  (23  CFR  pt. 
646;  FHPM  6-6-2-1). 

This  regulation  would  prescribe  the  forms  and  procedures 
for  the  preparation  and  exetutlon  of  the  project  agree- 
ments required  by  23  U.S.C.^  110(a)  for  Federal-aid  pro- 
jects. ANPRM  published  December  6,  1979  (44  FR 
70191).  (23  CFR  pt.  630;  Subpt.  C;  FHPM  6-3-1-1). 

This  regulation  would  propose  to  exempt  certain  drivers 
from  preparing  the  driver's  log  when  they  operate  from 
specified  fixed  locations  day  after  day  within  the  allow- 
able hours  of  service.  ANPRM  published  on  November  9, 
1978  (43  FR  58418).  {49  CFR  pt.  395). 

This  regulation  would  propose  to  provide  improved  rear  end 
protection  on  heavy  motor  vehicles  manufactured  after  a 
certain  date  to  prevent  the  underriding  of  vehicles  which 
impact  the  rear  of  those  vehicles.  (49  CFR  pt.  393). 

This  requlation  increases  the  present  50-mile  radius  exemp- 
tion from  the  daily  log  requirement  to  a  radius  of  100- 
miles.  NPRM  published  on  October  13,  1978  (43  FR 
55109).  Final  rule  published  April  3.  1980  (45  FR  22042). 
(49  CFR  pt.  395). 

This  regulation  would  set  maximum  toxic  gas  levels  in  truck 
cabs.  ANPRM  published  January  1978  (43  FR  120). 
NPRM  published  June  18,  1979  (44  FR  34992).  (49  CFR 
pt392). 

This  regulation  would  set  maximum  permissible  ambient 
temperatures  in  truck  cabs.  ANPRM  published  on  Febru- 
ary 8,  1978  (43  FR  5397).  (49  CFR  pt.  399). 

This  regulation  would  set  forth  the  FHWA  approved  moving 
expense  schedules  which  are  applicable  to  all  residential 
moves  necessitated  by  all  Federal  programs  administered 
by  all  Federal  agencies.  These  schedules  are  reviewed 
and  updated  by  each  State  highway  agency  on  a  semian- 
nual basis  and  approved  by  FHWA  prior  to  final  publica- 
tion in  the  Federal  Register  semiannually.  (49  CFR  pt.  25; 
FHPM  7-5-3). 


J.  A.  Carney, 
(202)  426-0104. 


J.  A.  Carney, 
(202)  426-0104. 


J.  A.  Carney. 
(202)  426-0104. 


L.  Pettigrew, 
(202)  426-0334. 


Gerald  J.  Davis, 
(202)  426-9767. 


Gerald  J.  Davis, 
(202)  426-9767. 


Gerald  J.  Davis, 
(202)  426-9767. 


Gerald  J.  Davis, 
(202)  426-9767. 


Gerald  J.  Davis, 
(202)  426-9767. 


Robert  Moore, 
(202)  426-0116. 


NPRM  September 
1980. 


NPRM  September 
1980. 


August  1980. 


FR  January  1981. 


NPRM  September 
1980 


NPRM  December 
1980. 


NPRM  August  1980. 


NPRM  (December 
1980. 


Action  complete. 


Further  action  to  be 
determined. 


NPRM  November 
1980. 


FR,4iy^ysM980. 


'    {; 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  UST 

AGENDA 
FHWA  Federal  Highway  Administration 

Nonsignificant  Regulations— Continued 


Title 


Roadway  Drainage. -v.. 


Uniform  Criteria  for  Warning  De- 
vices at  Railroad-Highway 
Grade  Crossings  (Docket  No. 
78-13). 


Review:  Guide  for  Bicycle  Facili- 
ties (Docket  No.  79-3). 


Review:  The  General  Part  of  the 
Federal  Motor  Camer  Safety 
Regulations. 


Appalachian  Highway  F»rocediires.. 


Summary 


Carpool  and  Van  Pool  Projects. 


National  Bridge  Inspection  Stand- 
ards. 


State    Highway    Safety    Agency 
(Docket  No.  79-10). 


State  Matching  of  Planning  and 
Administration  Cost. 


Contact 


This  regulation  would  provide  FHWA  policy  and  procedures 
for  the  design  of  roadway  drainage  systems  for  conveying 
runoff  from  highways.  (23  CFR  pt.  650). 

This  regulation  would  issue  uniform  nationwide  criteria  for 
the  selection  of  various  types  of  warning  devices  to  be 
installed  at  railroad-highway  grade  crossings.  ANPRM 
published  August  10,  1978  (43  PR  35491)  and  June  12. 
1980  (45  FR  40062).  (23  CFR  625,  646,  and  655). 

This  regulation  establishes  design  and  construction  guide- 
lines for  bikeways.  ANPRM  published  on  February  8, 
1979  (44  FR  7979).  N PR M  published  August  4.  1980  (45 
FR  51720).  (23  CFR  pts.  652  and  663). 

The  FHWA  is  considenng  amending  Part  390  in  the  first 
step  of  a  general  revision  of  the  FMCSR.  The  purpose  of 
the  revision  is  to  improve  and  simplify  the  regulations  (49 
CFR  pt.  390). 

This  regulation  revision  would  reflect  the  recent  legislative 
change  in  the  participation  percentage  for  Appalachian 
funds  and  would  make  several  minor  changes  to  existing 
procedures.  Recant  policy  decision  by  the  Appalachian 
Regional  Commission  will  delay  publication  of  the  NPRM 
by  approximately  six  months.  (23  CFR  pt.  633,  subpt.  B; 
FHPM  6-9-10-1). 

This  regulation  revision  would  reflect  the  required  changes 
brought  about  by  the  Surface  Transportation  Assistance 
Act  of  1978  plus  related  program  modifications.  NPRM 
published  December  10,  1979  (44  FR  70753)  (23  CFR  pt. 
656;  FHPM  4-8-3). 

This  regulation  provides  guidance  and  establishes  proce- 
dures concerning  the  national  bridge  inspection  standards 
in  accordance  with  Section  124  of  the  Surface  Transpor- 
tation Assistance  Act  of  1978.  Final  Rule  published  May 
1 ,  1 979  (44  FR  25434).  Comments  received  on  the  final 
rule  have  been  reviewed  and  no  revisions  will  be  pub- 
lished (23  CFR  pt.  650  Subpt  C). 

This  njle  would  replace  the  existing  Joint  FHWA/NHTSA 
Orders  on  State  agencies  with  a  new  Part  1251,  State 
Highway  Safety  Agency  in  Title  23,  Code  of  Federal 
Regulations.  It  proposes  to  establish  new  requirements 
for  the  authority  and  function  of  State  highway  safety 
agencies.  NPRM  published  Junff  21,  1979  (44  FR  36204) 
and  a  revised  NPRM  published  December  6,  1979  (44  FR 
70192).  (23  CFR  1251). 

This  Notice  establishes  NHTSA  and  FHWA  policy  on  State 
planning  and  administration  costs  associated  with  carry- 
ing out  a  highway  safety  program  under  the  Highway 
Safety  Act  with  a  new  Part  1252,  State  Matching  of 
Planning  and  Administration  Costs  in  Title  23,  Code  of 
Federal  Regulations.  It  defines  planning  and  administra- 
tion costs,  describes  the  expenditures  that  may  be  used 
to  satisfy  the  State  matching  requirement,  prescribes  how 
the  requirement  will  be  met,  and  specifies  when  the  State 
will  have  to  comply  with  the  requirement.  NPRM  was 
published  on  July  16,  1979  (44  FR  41244).  An  Amend- 
ment to  the  NPRM  was  published  August  28,  1979  (44 
FR  50063).  Final  rule  published  on- July  14,  1960  (45  FR 
47144).  (23  CFR  pt.  1252). 

\ 


Philip  L  Thompson, 
(202)  472-7690. 


Justin  True, 

(202)  426-0411. 


James  Kirchensteiner. 
(202)  426-0314. 


Gerald  J.  Davis, 
(202)  426-9767. 


R.  B.  Puckett, 
(202)  426-0175. 


Earliest  expected 
dec«6ton  date 


NPRM  December 
1980. 


NPRM  March  1981. 


NPRM  FR  January 
1981. 


NPRM  August  1980. 


NPRM  December 
1980. 


Barbara  Reichart. 
(202)  426-0210. 


Stanley  Gordon, 
(202)  472-7697. 


FR  August  1980. 


Action  complete. 


FHWA  J.  L  Rummel, 
(202)  426-2131 
NHTSA  George 
Reagle, 
(202)  426-0068. 


FHWA  J.  L.  Rummel. 

(202)  426-2131. 
NHTSA  George 

Reagle, 

(202)  426-0068. 


FR  September  1980. 


Action  complete. 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  LIST 

AGENDA 
FHWA  Federal  Highway  Administration  « 

Nonsignificant  Regulations— Continued 


Title 


Innovative  Project  Grants.. 


Bicycle  Grant  Program . 


Aooeeeibility  of  Highway  Rest 
Area  Facilities  to  Handicapped 
Persons. 


Manual  on  Unifornri  Traffic  Control 
Devices. 


r 


Review:  Water  Supply  and 
Sewage  treatment  at  Safety 
Rest  Areas. 

Application  for  and  Obligation  of 
Federal-Aid  Funds  for  Educa- 
tion and  Training. 


Review:     Federal-Aid     Highway 
Systems. 


Summary 


This  rule  would  provide  criteria,  procedures,  and  policies  for 
administration  of  Innovative  Project  Grants  under  23 
U.S.C.  407  when  funds  are  appropriated.  ANPRM  pub- 
lished July  19,  1979  (44  FR  42233).  NHTSA  has  primary 
responsibility  for  this  action.  (23  CFR  pt.  1217). 

This  rule  revises  existing  procedures  for  the  Bikeway  Dem- 
onstration Program  to  include  the  bicycle  grants  program 
authorized  under  Section  141  of  the  Surface  Transporta- 
tion Assistance  Act  of  1978.  The  FHPM  title  will  be 
changed  to  Bicylce  Grant  Program.  NPRM  published  Jan- 
uary 3,  1980  (45  FR  952).  Hna/  Rule  published  May  1, 
1980.  (45  FR  29015).  (23  CFR  pt.  663;  FHPM  6-9-14). 

This  proposed  rule  would  require  that  rest  area  facilities  on 
Interstate  highways  be  made  totally  accessible  to  handi- 
capped persons.  The  proposal  would  conform  the  lan- 
guage  of  the  FHWA  rule  to  the  requirements  of  the 
department's  Section  504  regulation,  which  establishes 
requirements  for  handlcapF)ed  accessibility.  This  proposal 
is  being  combined  with  the  njle  on  Landscape  and  Road- 
side Development  listed  above.  (23  CFR  pt.  752). 

The  Manual  on  Uniform  Traffic  Control  Devices  (MUTCD) 
contains  the  national  standards  for  traffic  control  devices 
erected  on  all  streets  and  highways  open  to  public  travel. 
These  standards  are  constantly  under  review  and  revi- 
sions of  individual  standards  are  published  from  time  to 
time.  This  Agenda  will  now  provide  notice  of  the  stand- 
ards that  are  currently  under  review  as  possible  amend- 
ments to  the  MUTCO  (23  CFR  625  and  655). 

(1)  An  ANPRM  published  January  3.  1980  (45  FR  982). 
Approximately  40  standard  items.  Docket  closed  July  1, 
1980. 

(2)  An  ANPRM  published  June  19,  1980  (45  FR  41600) 
Approximately  20  standard  items.  Docket  closes  February 
1.  1981. 

(3)  A  NPRM  published  January  24,  1980,  (45  FR  5750). 
Docket  closed  March  24,  1980. 

This  regulation  would  update  policy  for  providing  safe  and 
adequate  water  supply  and  sewage  treatment  at  safety 
rest  areas.  (23  CFR  pt.  650.  subpt.  E;  FHPM  6-7-3-3). 

This  regulation  increases  the  Federal  share  available  for 
tuition  and  direct  educational  expenses,  23  U.S.C.  321(b). 
Public  Law  96-106  increased  the  allowable  Federal 
Share  from  70  percent  to  75  percent.  Final  njle  published 
January  28,  1980  (45  FR  6477)  (23  CFR  pt  260). 

This  regulation  would  prescribe  policy  regarding  Federal-aid 
Highway  Systems  to  reflect  amendments  contained  in  the 
1976  and  1978  Highway  Acts.  The  recent  decision  to 
combine  this  directive  and  FHPM  4-6-6-1.  Priority  Prima- 
ry Routes  (23  CFR  pt.  470,  subpt  c),  will  delay  publica- 
tion of  the  NPRM  by  approximately  90  days  (23  CFR  pt. 
470.  subpt.  A). 


Contact 


FHWA  J.  L  Rummel. 

(202)  426-2131. 
NHTSA  Charles 

Livingston, 

(202)  426-0837. 

Tom  Jennings  or  Ken 
Rickerson, 
(202)  426-0314. 


Ken  Rickerson, 
(202)  426-0314. 


Earliest  expected 
decision  date 


J.  C.  Partlow, 
(202)  426-0411. 


J.  C.  Partlow, 
(202)  426-0411. 


Robert  E.  Conner, 
(202)  426-0411. 

R.  Baumgardner, 
(202)  472-7690. 

Jack  T.  Coe, 
(202)  426-9141. 


R.  B.  Puckett, 
(202)  426-0175. 


NPRM  September 
1980 


Action  complete. 


Withdrawn. 


NPRM  October  1980 

NPRM  April  1981. 

FR  August  1980. 
FR  August  1980. 

Action  complete. 
NPRM  August  1980. 


Qualificatic 
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department'of  transportation  semi-annual  regulations  agenda  and  review  list 

AGENDA 
FHWA  Federal  Highway  Administration 

Nonsignificant  Regulations— Continued 


Title 


Design  Standards  tor  Highways . 


Design  and  Construction  Require- 
ments for  Highway  Pedestrian 
Overpasses  and  Underpasses. 


Assignment    of     Motor    Carrier 
Safety  Ratings. 


Payback  Regulation  Amendments . 


Review:  Archeological  and  Pale- 
ontologrcal  Salvage. 


Summary 


Qualification  of  Drivers . 


Review:  Compliance  With  Motor 
Can-ier  Noise  Standards. 


Maximum  Weight  of  Trucks  on  In- 
terstate System  Highways:  Vari- 
able Local  Suspension  Axles: 
Dummy  Axles:  Interpretation 
and  Application  of  the  Bridge 
Formula. 


This  regulation  would  amend  the  existing  geometric  design 
standards  for  highways  for  new  construction  and  major 
reconstruction  of  Federal-aid  highways  by  replacing  sev- 
eral publications  incorporated  by  reference  in  23  CFR 
Part  625  with  a  single  new  publication.  Public  comments 
will  be  requested  on  the  geometric  design  criteria  as 
presented  in  a  draft  of  the  new  publication  A  Policy  on 
Geometric  Design  of  Highways  and  Streets  prepared  by 
the  American  Association  of  State  Highway  and  Trans- 
portation Officials.  NPRM  published  February  14,  1980 
(45  FR  10236).  (23  CFR  Part  625,  FHPM  6-2-1-1). 

The  intent  of  this  regulation  is  to  develop  standards  for  the 
design  and  construction  of  pedestrian  overpasses  and 
underpasses  for  accessibility  and  usability  by  physically 
handicapped  persons  (per  March  7,  1979,  Agreements 
with  Architectural  and  Transportation  Barriers  Compliance 
Board). 

The  Federal  Highway  Administration  is  responsible  for  de- 
termining and  reporting  to  the  ICC  a  safety  rating  for  each 
carrier  applicant  seeking  operating  authority  from  the  ICC. 
This  regulation  formalizes  current  procedures.  NPRM 
published  November  23,  1979  (44  FR  67193).  (49  CFR 
pt.  385). 

Federal  Highway  Administration  regulations  in  23  CFR  Part 
480  prescribe  the  circumstances  under  which  states  must 
repay  the  Federal  Government  for  the  Federal  contribu- 
tion to  the  purchase  of  property  for  Interstate  highway 
projects  that  are  later  withdrawn.  Congress,  in  Public  Law 
96-106,  amended  23  U.S.C.  103(e)  to  change  the  circum- 
stances under  which  repayment  must  be  made.  This 
regulation  would  incorporate  the  legislative  changes  in  23 
CFR  Part  480. 

This  regulation  covers  procedures  for  implementing  the 
provision  of  Title  23,  U.S.C,  Section  305,  involving  the 
use  of  Federal  highway  funds  for  archeological  and  pale- 
ontological  salvage  on  Federal  and  Federal-aid  highway 
projects.  It  will  be  withdrawn  because  the  content  is 
covered  by  other  regulations.  (23  CFR  pt.  765;  FHPM 
7-7). 

This  notice  will  request  comments  on  continuing  the  regula- 
tion which  provides  that  no  waiver  for  handicapped  driv- 
ers will  be  granted  to  drivers  of  buses  or  trucks  transport- 
ing hazardous  materials.  NPRM  was  published  on  June 
ll  1980  (45  FR  39672).  (49  CFR  pt.  391.49). 

The  FHWA  is  considering  amending  the  noise  emission 
standards  to  add  a  new  minimum  distance  of  31  feet 
from  which  to  measure  highway  noise.  FHWA  is  also 
considering  eliminating  the  correction  factor  which  al- 
lowed a  variance  for  noise  tests  taken  at  hard  sites,  e.g., 
asphalt,  compared  to  those  taken  at  soft  sites,  e.g., 
grassy  areas.  NPRM  published  April  3,  1980  (45  FR 
22120).  Further  action  will  be  determined  following  review 
of  the  comments  to  the  docket.  (49  CFR  pt.  325). 

This  notice  would  provide  guidance  on  the  use  of  Variable 
Local  Suspension  Axles  and  Dumrny  Axles  in  the  Bridge 
Formula,  which  is  used  to  determine  the  maximum  weight 
of  motor  vehicles  permitted  to  use  the  Interstate  System 
highways  in  accordance  with  23  U.S.C.  127.  ANPRM 
published  December  6,  1979  (44  FR  69586).  A  Notice  on 
March  10,  1980  (45  FR  15588)  extended  the  comment 
period  to  June  2.  1980.  (23  CFR  pt.  657). 


Contact 


Wilson  B.  Harkins, 
(202)  426-0313. 


Ali  Sevin  and  Larry 
King, 

(202)  426-0306  or 
Lee  Burstyn, 
(202)  426-0761. 


James  Jeglum, 
(202)  426-1724. 


L.  A.  Staron, 
(202)  426-0404. 


Earliest  expected 
decision  date 


FR  September  1981. 


NPRM  October  1980. 


FR/4uywsn980. 


Larry  Isaacson, 
(202)  426-9173. 


Gerald  J.  Davis, 
(202)  426-9767. 


Gerald  J.  Davis, 
(202)  426-9767. 


David  Oliver 
(202)  426-0825. 


NPRM  September 
1980. 


Regulation  To  Be 
Rescinded 
September  1980. 


Further  action  to  be 
determined. 


FR  November  1980. 


Further  action  to  be 
determined. 
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AGENDA 
FHWA  Federal  Highway  Administration 

Nonsignificant  Regulations — Continued 


Title 


Summary 


Contact 


Earliest  expected 
decision  date 


'State  Internal  Audit  Responsibili- 
ty- 

•Reimbursement  Vouchers 


•Skid   Accident    Reduction    Pro- 
gram. 


•The  use  of  4-way  flashers  on 
slow  moving  vehicles. 

•Rear    Vision     Mirrors     (Docket 
MC-80). 


•Miscellaneous 
FMCSR. 


Amendments- 


•REVIEW:  The  need  for  first-aid 
kits  on  buses. 

•Transportation  of  Migrant  Work- 
ers. 


•Eduottion    and    Training    Pro- 
grams. 


•Administrative  Hearings.. 


•Disqualification  of  Drivers  (traffic 
records). 


•Selection  of  Motor  Carriers  for 
Survey. 


•Rulemaking  Procedures. 


This  rule  would  update  existing  requirements  for  internal 
audits  conducted  by  the  States  under  the  Federal-aid 
highway  program.  (23  CFR  12;  FHPM  1-9-1-1). 

This  revision  would  establish  uniform  policy  for  withholding 
requirements  to  adequately  protect  the  Federal  interest  in 
projects  administered  by  State  nighway  agencies.  The 
revision  would  also  incorporate  current  policies  for  closinq 
projects  and  filing  final  vouchers.  (23  CFR  104A;  FHPM 
1-4-6). 

This  rule  would  set  forth  policy  for  development  and  imple- 
mentation of  a  program  in  each  State  designed  to  reduce 
the  number  and  severity  of  wet  weather  accidents. 
(FHPM  8-2-3-1). 

This  action  will  consider  changing  the  regulations  to  allow 
the  use  of  4-way  flashers  to  warn  of  potential  hazards. 

The  regulation  would  serve  to  clarify  the  rule  change  pub- 
lished May  1,  1979.  (49  CFR  393). 

Clarifies  and  updates  sections.  FR  issued  July  10,  1960  (45 
FR  46423). 

Comments  will  be  requested  on  the  need  to  continue 
requiring  first-aid  kits  on  interstate  buses.  (49  CFR  393). 

This  rule  would  revise  regulations  for  the  transportation  of 
migrant  workers  in  interstate  commerce  to  ensure  their 
safe  transportation.  (49  CFR  398). 

This  amendment  would  extend  the  period  of  time  for  which 
a  grant  recipient  may  receive  financial  support  from  12 
months  of  full-time  study  to  24  months  of  full-time  study. 
(23  CFR  260A). 

This  rule  is  proposed  to  provide  a  general  procedure  for 
administrative  hearings.  This  proposed  rule  would  allow 
the  Administrator  to  initiate  administrative  proceedings  on 
diSCTetion,  or  on  complaint,  and  would  govern  procedure 
under  such  proceedings.  (23  CFR  20). 

The  proposed  rule  would  s  require  the  disqualification  of 
interstate  truck  and  bus  drivers  based  on  the  driver's 
traffic  or  accident  record. 

FHWA  is  considering  the  publication  of  criteria  for  the 
selection  of  carriers  for  safety  and  hazardous  materials 
surveys. 

The  proposed  rule  would  provide  procedures  for  processing 
petitions  for  rulemaking  and  related  matters. 


Han/ey  Wood, 
(202)  426-0563. 


Harvey  Wood, 
(202)  426-0563. 


Donald  Kamnikar, 
(202)  426-2131. 


Gerakj  Davis, 
(202)  426-9767. 

Gerald  Davis, 
(202)  426-9767. 

Gerald  Davis, 
(202)  426-9767. 

Gerald  Davis, 
(202)  426-9767. 

Gerald  Davis, 
(202)  426-9767. 


Larry  Jones. 
(202)  426-3100. 


Hugh  T.  O'Reilly, 
(202)  426-0780. 


Gerald  Davis, 
(202)  426-9767. 


Gerald  Davis, 
(202)  426-9767. 


Stan  Abramson, 
(202)  426-0761. 


NPRM  August  1980. 


NPRM  October  1980. 


NPRM  August  1980. 


NPRM  November 
1980. 

NPRM  September 
1980. 

Action  complete. 


NPRM  November 
1980. 

ANPRM  August  1980. 


FR  August  1980. 


NPRM  October  1980. 


ANPRM  October 
1980. 


NPRM  January  1981. 


NPRM  September 
1980. 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  LIST 

AGENDA 
NHTSA  National  Highway  Traffic  Safety  Administration 

Significant  Regulations 


Title 


Light  Truck  Fuel  Economy  Rule- 
making (Docket  No.  FE  78-01). 


Passengef  Automobile  Fuel  Econ- 
omy Rulemaking. 


Summary 


Confldential  Business  Information 
(Docket  No.  78-10). 


A.  Description:  Would  set  average  fuel  economy  standards 
for  model  years  1983-1985  light  trucks  with  gross  vehi- 
cles weight  ratings  of  8500  pounds  or  less. 

B.  Wtiy  Significant  The  rule  is  considered  significant  be- 
cause of  the  impact  on  the  automotive  industry,  the 
public,  and  energy  consumption. 


C.  Analysis:  Regulatory  Analysis 

D.  Need:  Consen/ation  of  petroleum. 


E.  Legal  Basis:  Motor  Vehicle  Information  and  Cost  Sav- 
ings Act,  as  amended,  15  USC  2002. 

F.  Chronology:  NPRM  issued  12/31/79.  (44  FR  77199). 
Comment  period  closed  December  31,  1979.  Final  Rule 
to  be  issued  in  October  1980.  Model  Year  1982  Final 
Rule  published  March  31.  1980  (45  FR  20871). 


G.  Citation:  49  CFR  pL  533 . 


A.  Description:  Analysis  to  determine  what  fuel  economy 
standards  should  be  established  for  the  time  frame 
beyond  MY  1985.  The  primary  constraint  to  the  achieve- 
ment of  higher  corporate  average  fuel  economy  (CAFE)  is 
likely  to  be  the  industry's  inability  to  support  the  requisite 
capital  investments.  Post- 1985  actions  require  a  compre- 
hensive evaluation  of  total  resources  available  to  the 
manufacturers.  Therefore,  it  is  proposed  that  such  action 
go  forward  simultaneously  for  passenger  cars  and  trucks. 
The  post-1985  fuel  economy  standards  are  being  thor- 
oughly considered  as  part  of  the  Department's  auto  in- 
dustry study  and  will  not  be  pursued  In  rulemaking  untH 
that  study  is  complete  and  submitted  to  the  President. 

B.  Wliy  Significant:  The  rule  is  considered  significant  t)e- 
cause  of  the  impact  on  the  automotive  industry,  the 
public,  and  energy  consumption. 


Contact 


C.  Analysis:  Regulatory  Analysis.. 


D.  Need:  Conservation  of  petroleum . 


E.  Legal  Basis:  Motor  Vehicle  Information  and  Cost  Sav- 
ings Act,  as  amended  15  USC  2002,  as  amended  15 
U.S.C.  2002  Sec  502(a)(4). 

F.  Chronology:  NPRM  for  Model  Years  1981-1984  issued 
Febmary  17,  1977,  (42  FR  19321).  Final  Rule  for  Model 
Years  1981-1984  issued  Junei  27.  1977  (42  FR  33534). 
Report  on  Requests  by  General  Motors  and  Ford  to 
Reduce  Fuel  Economy  Standards  for  MY  1981-85  Pas- 
senger Automobiles— June  1979. 


a  Citation:  49  CFR  pi  531 . 


A.  Description:  Would  codify  existing  method  of  processing 
confidential  information  from  manufacturers. 

B.  Why  Significant  This  rule  considered  significant  t>e- 
cause  of  the  controversial  nature  of  confidential  business 
informatkjn. 


C.  Analysis:  Regulatory  Evaluation 

D.  Need:  To  assure  the  manufacturer  a  more  predictable 
process  of  information  gathering  and  to  streamline  and 
speed  up  NHTSA  use  of  data. 


Richard  Stromtwtne, 
(202)  426-0846. 


Richard  Stromtwtne. 
(202)  426-0846. 


Earliest  expected 
decision  date 


Model  Years  1983 
thm  1985,  FR 
Septenrijer  1980. 


Further  action  to  be 
determined. 


/ 


Frank  Berndt, 
(202)  426-9511. 


Further  action  to  be 
determined. 
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~^^  Significant  Regulations — Continued 


Title 


Summary 


Contact 


Earliest  expected 
decision  date 


Heavy  Duty  Vetiicle  Braise  Sys- 
tems (Docket  79-03).  (Formerly 
Air  Brake  Systems). 


Heavy  Duty  Vehicle  Brake  Sys- 
tems (Formerly  Truck  and  Trail- 
er Brake  Systems). 


Multipiece  Rims  on  Trucks  and 
Buses.  (Docket  No.  71-19). 


E.  Legal  Basis:  National  Traffic  and  Motor  Vetiicle  Safety 
Act  of  1 966,  as  amended,  and  ttie  Motor  Vetircle  Informa- 
tion and  Cost  Savings  Act  as  amended,  15  USC  1381; 
15  use  2002. 

F.  Chronology:  NPRM  issued  5/25/78.  (43  FR  22412).  The 
Agency  is  reconsidering  the  regulation  in  light  of  recent 
court  decision&in  this  area  and  recent  proposals  by  other 
agencies  for  similar  regulations.  Furttier  action  postponed 
indefinitely  pending  further  analysis. 

G.  Citation:  49  CFR  pt  512 


A.  Description:  Would  establish  a  new  Air  Brake  Standard 
(No.  130)  for  trucks,  buses,  and  trailers  over  10,000 
pounds  gross  vehicle  weight  rating,  to  replace  Air  Brake 
Standard  No.  121.  This  new  standard  will  include  require- 
ments for  hydraulically  braked  heavy  trucks  and  buses. 

B.  Why  Significant:  The  rule  is  considered  significant  be- 
cause of  Vne  level  of  public  and  Congressional  interest. 

C.  Analysis:  Regulatory  Evaluation 


D.  Need:  To  correct  the  inadequacies  in  Standard  No.  121 
resulting  from  many  revisions  and  Court  action,  and  to 
include  hydraulically  braked  heavy  trucks  and  buses  not 
previously  included. 

E.  Legal  Basis:  National  Traffic  and  Motor  Vehicle  Safety 
Act  of  1 966,  as  amended. 

F.  Chronology:  ANPRM  issued  2/15/79.  (44  FR  9783). 
Comment  period  closed  4/16/79.  Research  is  being  con- 
ducted. 

G.  Citation:  49  CFR  571.121 


A.  Description:  Would  establish  long  term  agency  interest 
in  such  advanced  braking  systems  concepts  as  antilock 
systems,  automatic  brake  adjusters  for  heavy  trucks  and 
buses,  and  disc  brakes  for  heavy  trucks  and  buses. 

B.  Why  Significant:  This  rule  is  considered  significant 
because  of  the  level  of  public  and  Congressional  interest. 

C.  Analysis:  Regulatory  Analysis 

D  Need:  To  establish  long  term  plans  for  truck  braking 
regulations. 

E.  Legal  Basis:  National  Traffic  and  Motor  Vehicle  Safety 
Act  of  1 966,  as  amended. 

F.  Chronology:  ANPRM  issued  February  28,  1980  (45  FR 
13155),  Research  underway. 

G  Citation:  49  CFR  571.121.  49  CFR  571.105-75 


A.  Description:  NHTSA  is  examining  the  need  to  issue  a 
performance  requirement  for  multipiece  rims  because  of 
their  potential  for  explosive  separation.  The  requirement 
could  result  in  the  elimination  of  the  multipiece  rims  on 
new  vehicles. 

B.  Why  Significant:  This  rulemaking  is  considered  signifi- 
cant because  of  the  level  of  interest  shown  by  users  and 
manufacturers  of  these  rims,  and  because  of  the  cost 
impacts. 

C.  Analysis:  Regulatory  Analysis 


A.  Malliaris, 

(202)  426-0842. 


A.  Malliaris, 
(202)  426-0842. 


Research  underway. 


Research  underway. 


A.  Malliaris, 

(202)  426-0842. 


Further  action  to  be 
determined. 
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NHTSA 


AGENDA 
National  Highway  Traffic  Safety  Administration 

Significant  Regulations— Continued 


Tlie 


Bumper  Standard. 


Summary 


Informatfon     Gathering     Powers 
(Docket  78-01). 


PedeMrian  ProtectJon . 


D.  Need:  Balance  the  safety  hazards  associated  with  the 
use  of  these  rims  against  the  added  costs  of  using  safer 
single-piece  rims. 

E.  Legal  Basis:  National  Traffic  and  Motor  Vehicle  Safety 
Act  of  1 966,  as  amended. 

F.  Chronology:  ANPRM  issued  Maffch  5.  1979.  (44  FR 
12072).  Comments  received  June  4.  1979.  Cost  and 
impact  study  results  are  being  analyzed. 

G.  Citation:  49  CFR  571.120 


A.  Description:  NHTSA  released  an  updated  cost-benefit 
analysis  on  the  txjmper  standard  on  June  1.  1979.  It 
concluded  that  an  amendment  to  the  existing  standard  is 
not  warranted  at  this  time. 

B.  Why  Significant  This  mtemat^ing  is  considered  signifi- 
cant because  of  the  level  of  interest  shown  by  Congress 
arxj  txjmper  manufacturers,  and  t>ecause  oil  the  cost 
impacts  to  consumers. 

C  Analysis:  Regulatory  Evaluation 

D.  Need:  Congress  has  asked  for  a  cost  t>enefit  study 
analyzing  the  merits  of  2.5  mph  bumpers  vs.  5.0  nph 
bumpers. 

E.  Legal  Basis:  National  Traffic  and  Motor  Vehicle  Safety 
Act  of  1966,  as  amended,  and  Motor  Vehicle  Information 
and  Cost  Savings  Act.  as  amended. 

F.  Chronology:  ANPRM  issued  3/1/79.  (44  J=T«  11569). 
Comment  period  closed  4/30/79.  Task  Force  organized 
and  contractor  t>egan  work  on  Bumper  Study,  April  2, 
1979.  FinaJ  report  published  June  1, 19/9. 

a  citation:  49  CFR  pt  581  „ „ - - 


Contact 


A.  Description:  Codifies  the  Agency'Slnformation  gathering 
powers  under  its  various  authorizing  statutes  and  set 
forth  ttw  rights  of  resporxJents  to  tfiat  process. 

B.  Why  Significant  This  nile  is  consklered  significant 
because  of  interest  shown  t>y  manufacturers. 

C.  Analysis:  Regulatory  Evaluation _ — 

D.  Need:  To  inform  ttie  public  of  the  procedures  to  be 
followed  by  this  Agency  in  connection  with  its  information 
gathering  efforts  and  of  the  rights  they  have  with  respect 
to  tfK)se  informatkxi  gatfiering  powers. 

E.  Legal  Basis:  National  Traffic  and  Motor  Vehk>le  Safety 
Act  of  1 966,  as  amended,  and  Motor  Vehicle  Information 
and  Cost  Savings  Act,  as  amended. 

F.  Chronology:  Interim  FR  published  12/27/77  (42  FR 
64628).  Final  Rule  issued  May  1.  1980  (45  FR  29032). 


a  Citation:  49  CFR  Part  410.. 


A.  Descrlptlort:  Would  reduce  adult  pedestrian  lower  torso 
and  leg  injuries  and  child  injuries  ttirough  modification  of 
the  bumper,  grille,  and  hood  edges.  (49  CFR  571). 

B.  Why  Significant:  The  rule  is  considered  significant  be- 
cause of  the  design  impact  on  the  automotive  industry, 
and  cost  and  other  impacts.  Preliminary  reviews  indicate 
that  the  oile  would  be  costly  as  defined  by  Executive 
Order  12044. 


Michael  Browntee, 
(202)  426-1740. 


Earlest  etcpected 
decision  date 


Further  actwn  to  be 
determirwd. 


Frank  Bemdt, 
(202)  426-9511. 


A  Metliaris. 
(202)  426-0842. 


Action  complete. 


NPRM  Etrfy  1961. 
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NHTSA  National  Highway  Traffic  Safety  Administration 
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Title 


Summary 


Contact 


Earliest  expected 
decision  date 


'Crash worthiness  Ratings., 


•Air  Brake  Systems.. 


C.  Analysis:  Regulatory  Analysis.. 


D.  Need:  To  develop  a  countermeasure  to  reduce  a  portion 
of  the  pedestrian  fatalities  and  injuries  resulting  from 
pedestrian  involvements  with  passenger  cars. 

E.  Legal  Basis:  National  Traffic  and  Motor  Vehicle  Safety 
Act  of  1 966,  as  amended. 


F.  Chronology:  None  yet 

G.  Citation:  49  CFR  Part  571. 


A.  Description:  Would  require  manufacturers  to  dissemi- 
nate crashworthiness  performance  information  concern- 
ing their  cars  to  the  public. 

B.  Why  Significant:  This  rulemaking  is  considered  signifi- 
cant because  of  the  impact  on  manufacturers,  the  inter- 
est shown  by  consumers,  and  the  potential  significant 
effects  on  the  automotive  marketplace. 

C.  Analysis:  Regulatory  Analysis 


D.  Need:  To  provide  consumers  with  comparative  informa- 
tion on  the  crashworthiness  performance  of  new  car 
models. 

E.  Legal  Basis:  National  Traffic  and  Motor  Vehicle  Safety 
Act  of  1 966,  as  amended,  and  Motor  Vehicle  Information 
and  Cost  Savings  Act,  as  amended.  15  U.S.C.  1941, 
Section  201(d);  15  U.S.C.  1401,  Section  112(d). 


F.  Chronology:  None  yet . 

G.  Citation:  49  CFR  Ch.  5. 


A.  Description:  Would  reinstate  the  60  mph  stopping  dis- 
tance requirement  in  standard  No.  121,  without  a  no 
wheel  lock-up  requirement,  to  replace  the  one  invalidated 
by  the  Ninth  Circuit  Court  of  Appeals  decision:  PACCAR, 
INC.  V.  NHTSA  573  F  2d  632.  This  will  be  an  interim 
action  while  research  and  analysis  is  undenvay  to  devel- 
op requirements  for  a  new  Standard  No.  1 30. 

B.  Why  Significant  The  njle  is  considered  significant  be- 
cause of  the  level  of  public  and  Congressional  interest. 


C.  Analysis:  Regulatory  Evaluation. 


D.  Need:  To  prevent  degradation  of  current  braking  per- 
formance as  a  result  of  the  Court's  action  while  research 
and  analysis  is  undenway  to  support  a  new  Standard  No. 
130. 

E.  Legal  Basis:  National  Traffic  and  Motor  Vehicle  Safety 
Act  of  1966,  as  amended. 


F.  Chronology:  None  yet 

G.  Citation:  49  CFR  571.121 


Michael  Brownlee, 
(202)  426-1740. 


A  Malliaris, 
(202)  426-0842. 


NPRM  January  1981, 


NPRM  Junn981. 
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AGENDA 

NHTSA                                    Nationai  Highway  Traffic  Safety  Administration 

Nonsignificant  Regulations 

Tiiie 

Summary 

Contact 

Eartiest  expected 
dedsion  data 

Seat  Bert  Assembfe*  (Docket  No. 

Would  improve  seat  belt  comfort,  convenience,  reliability 

A.  Malliaris, 

FR  November  1980. 

74-14). 

and  effectiveness  by  prescribirw  parameters  for  perform- 
ance of  seat  bett  assemblies.  (49  CJ-H  571.206).  NPRM 

(202)  426-0642. 

issued  12/20/79  (44  FR  77210). 

Sctiool    Bus    Crash    Protection 

Would  amend  49  CFR  571.3  definitions  to  include  a  sub- 

A.  Malliaris, 

Withdrawn  pending 

(Docket  No.  73-03). 

classification   for   "School   Activities  Bus"   and  amerxl 
FN4VSS  222  as  it  would  apply  to  this  vehicle  dass.  (49 
CFR  571  ???). 

(202)  426-0842. 

further  action. 

Adjudicative      Procedures      Fuel 

Would  establish  procedures  and  rules  of  practice  for  adjudi- 

Stephen Wood, 

FR  August  1980. 

Economy. 

cations  to  enforce  the  fuel  ©corKKny  provisions  in  TiOe  V 
of  the  Motor  Vehicle  Information  and  Cost  Savings  Act. 
This  was  issued  as  an  interim  final  aile  10/16/78  (43  FR 

(202)  426-2992. 

« 

47507-28).  Public  comments  were  invited.  (49  CFR  pt 
511). 

Door  Locks  and  Door  Retention 

This  technical  amendment  woukj  darify  existing  test  proce- 

A. Malliaris, 

UPBM  November 

Components. 

dures  and  extend  the  applicability  of  FMVSS  206  such 
that  present  side  door  requirements  cover  transverse  rear 
doors.  (49  CFR  571.206). 

(202)  426-0642. 

1980. 

Fiefds  of  Direct  View  (Docket  No. 

This  proposal  wouW  establish  requirements  for  the  maxi- 

A. Maliiaris. 

FR  May  1981. 

70-7). 

mum  allowable  size  of  obstructions  in  the  fiekJ  of  view  of 
drivers,  the  luminous  transmittarice  of  glazing,  and  the 

(202)  426-0842. 

kxation   and   functional   characteristics   of   sun   visors. 

NPRM  issued  11/6/78.  (43  FR  51677). 

Rear  View  Mirrors  (Docket  No. 

This  proposal  would  amend  FMVSS  111  to;  a)  reduce  the 

A.  MalKaris, 

FR  May  1981. 

71 -3a). 

triind  areas  by  upgrading  mirror  visabiilty  using  improved 

(202)  426-0842. 

compliance  testing  procedures,  b)  upgrade  occupant  pro- 
tection requirements  and  add  pedestrian  protection  re- 
quirements using  shatter  resistant  and  txeakaway  or  fokl- 
away  tests,  c)  set  specifications  for  day-night  reflectance 
requirements  to  reduce  headlight  glare,  d)  set  speafica- 
tions  for  convex  mirror  quality  and  use,  and  e)  minimize 

obstruction  of  the  fonward  view  by  establishing  mirror 

location  specifications.  r4PRM  issued  11/6/78.  (43  FR 

» 

51657).  (49  CFR  571.111). 

Hydraulic  Brake  Systems  (Docket 

This  proposal  would  extend  the  applicability  of  FMVSS 

A.  Malliaris, 

FR  May  1981. 

No.  70-27). 

105-75  from  passenger  cars  to  cover  on  a  general  basis, 
multi-purpose  passenger  vehicles,  buses,  onA  trucks  with 
a  Gross  Vehicle  Weight  Rating  (GVWR)  of  10,000  lbs.  or 

(202)  426-0842. 

less.  The  notice  proposes  extending  the  standard  on  a 
limited  basis  to  trucks,  buses,  and  MPVs  (Motor  Passen- 

. 

ger  Vehicles)  with  a  GVWR  of  more  than  10,000  lbs. 

NPRM    issued    10/18/79.    (44    FR    60113).    (49    CFR 

571.105-75). 

Brake  System  lnspectal)ility 

Would  require  vehicle  modifk»tions  in  order  to  inspect  for 
certain  levels  of  tvake  degradation  in  accordance  with 

A  Malliaris 

Further  action  to  be 

(202)  426-0842. 

determined. 

proposed  test  procedures  and  criteria  for  measurement. 

Theft    Protection    (Docket    No. 

Would  amend  existing  starxJard  to  require  separate  keys  for 

A.  Malliaris, 

FR  November  1980. 

1-21). 

doors  and  ignition,  door  lock  modificatkjns,  internal  con- 
trol of  hood   latch,   modification  in  ignition  wiring  and 
ignitkjn  key  alarm.  WouW  apply  to  passenger  cars,  light 
trucks  and  vans.  NPRM  issued  5/1/78.  (43  FR  18577). 
(49  CFR  571.114). 

(202)  426-0842. 

Lamps,  Reflective  Devices,  and 

This  will  not  revise  the  minimum  size  requirement  of  lenses 

A.  Malliaris, 

Action  complete. 

Associated  Equipment  (Docket 

used  on  moped  stop  lamps.  It  is  in  response  to  a  petition 

(202)  426-0842. 

No.  69-19). 

that  the  current  requirements  are  excessively  stringent. 
Interim  final  mie  issued  8/31/78.  (43  FR  38831),  Com- 

ment period  dosed  10/30/78.  Three  comments  received 

«« 

and  reviewed  for  consideratk>n  in  issuisng  of  final  rule. 

. 

Final  Rule  issued  March  3.  1980  (45  FR  13736).  (49  CFR 

N 

571.108). 

1 
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Consumer  Information— Wet 

Stopping  Distance. 


Bumper  Standard . 


Rear  Lighting  and  Signalling. 


Battery  Explosions . 


lr)terior  Noise  Levels. 


Controls  &  Displays  (Docket  No. 
1-18). 


Speedometers    and    Odometers. 
(Docket  No.  76-06). 


Truck  Rear  Underride  Protection ... 


Fuel  System  Integrity  (Docket  No. 
73-20). 


Tire  identification  and  Record- 
keeping. 

Consumer  Information — Accelera- 
tion and  Passing  Ability  and 
Tire  Reserve  Loa^ 


Motorcycle  Helmets. 


Develop  a  new  rule  for  consumer  information  if  tests  indi- 
cate that  there  are  significant  differences  in  wet  stopping 
distances  among  different  models  of  cars  on  asphalt  or 
concrete  road  surfaces.  (49  CFR  575. 105). 

Extend  the  bumper  height  requirements  to  all  vehicles 
under  10,000  lbs.  GVWR.  Increase  the  extent  to  which 
the  vehicle  population  has  matching  bumpers,  thereby 
reducing  the  underride/override  problem  in  vehicle  to 
vehicle  accidents  involving  a  light  truck,  van  or  multi- 
purpose vehicle.  (49  CFR  pt.  581).  Further  action  post- 
poned indefinitely  pending  further  analysis. 

Would  establish  requirement  for  the  separation  of  function 
of  rear  lighting  and  signalling  and  establish  requirements 
for  the  location  of  brake  lights.  (49  CFR  571.108). 

Would  establish  performance  requirements  and  labeling  of 
batteries  to  reduce  the  incidence  of  battery  explosions 
while  jump  starting.  (49  CFR  571). 

Would  establish  maximum  allowable  interior  noise  levels  in 
all  heavy  trucks  by  extending  the  cunent  Bureau  of  Motor 
Carrier  Safety  requirement  to  new  vehicles.  NPRM  was 
not  issued  in  September  1 979  as  originally  planned  and  is 
postponed  indefinitely  pending  further  analysis. 

Would  amend  the  standard  to  include  several  symbols 
adopted  by  the  International  Standards  Organization 
(ISO).  (49  CFR  571. 101). 

A  final  rule  issued  3/22/79  responded  to  petitions  for 
reconsideration  by  deleting  the  10%  limit  on  distance 
between  graduation  on  speedometer  scales,  increasing 
the  leadtJme  for  speedometer  accuracy  and  odometer 
tamper  resistance  and  clarifying  the  irreversibility  option 
for  odometers.  (44  FR  17500).  An  NPRM  was  issued  3/ 
22/79  (44  FR  17532)  to  amend  FMVSS  127  with  regard 
to  replacement  odometers  and  proposing  refinements  in 
in-eversibility  option  for  odometers.  FR  issued  June  16, 
1980  (45  FR  90585).  (49  CFR  571.127)  . 

Would  require  protective  devices  to  reduce  vehicle  penetra- 
tion under  the  rear-ends  of  heavy  trucks  and  trailers 
(without  resulting  in  overly  severe  forces  being  transmit- 
ted to  restrained  and  unrestrained  occupants  in  vehicles 
that  crash  into  the  devices). 

Would  establish  specific  performance  requirements  in 
Safety  Standard  No.  301-75  for  non-metallic  fuel  tanks 
(plastic  tanks)  used  in  motor  vehicles.  ANPRM  issued  6/ 
2/79.  (44  FR  33441).  Further  action  postponed  indefinite- 
ly pending  further  analysis. 

Would  require  ID  on  outward  facing  sidewall  of  motor 
vehicle  tires.  (49  CFR  pt.  574). 

Amends  the  Consumer  Information  Regulations  by  deleting 
the  acceleration  and  passing  ability  items  and  modifies 
the  class  of  vehicles  to  which  the  tire  reserve  load 
provisions  apply.  NPRM  issued  3/15/79  (44  FR  15748). 
Final  Rule  published  July  14,  1980  (45  FR  47152). 

This  technical  amendment  increases  the  percentage  of 
helmet  sizes  covered  by  FMVSS  218  by  testing  large  and 
extra-large  helmets  with  the  medium  (size  "C")  headform. 
Currently,  only  medkjm  size  helmets  are  covered.  NPRM 
issued  9/27/79.  (44  FR  55612).  (49  CFR  571.218)  Final 
Rule  issued  March  10.  1980.  (45  FR  15179). 


Michael  Brownlee, 
(202)  426-1740. 


Michael  Brownlee, 
(202)  426-1740. 


A.  Malliaris, 
(202)  426-0842. 


A.  Malliaris, 
(202)  426-0842. 


A.  Malliaris, 
(202)  426-0842. 


A.  Malliaris, 
(202)  426-0842. 


A.  Mailiahs, 
(202)  426-0842. 


Earliest  expected 
decision  date 


NPRM  March  1981. 


Withdrawn  pending 
further  action. 


Windshield   R 
shield  Zone 


Side  Door  Stn 


A.  Malliaris, 
(202)  426-0842. 


A.  Malliaris, 
(202)  426-0842. 


A.  Malliaris, 
(202)  426-0842. 

Michael  Brownlee, 
(202)  426-1740. 


A.  Malliaris, 
(202)  426-0842. 


NPRM  Febaiary  1981. 


NPRM  November 
1980. 


Withdrawn  pending 
further  action. 


Further  action  to  be 
determined. 


Action  complete. 


Glazing  Mater 


New  Pneumal 


Odometer  Dis 


State  Highwaj 


NPRM  December 
1980. 


Further  Action  to  be 
determined. 


NPRM  July  1981. 
Action  complete. 

Action  complete. 
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AGENDA 
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Nonsignificant  Regulations— Continued 


Title 


Summary 


Contact 


Earliest  expected 
decision  date 


Windshield  Retention  and  Wind- 
shield Zone  Intrusion. 


Side  Door  Strength . 


Glazing  Materials.. 


Vehicle   Speed   Control   (Docket 
No.  79-06). 


New  Pneumatic  Tires.. 


Odometer  Disclosure. 


State  Highway  Safety  Agencies . 


State  Matching  of  Planning  and 
Administration  Costs  (Docket 
79-12). 


Innovative  Project  Grants  (Docket 
79-11). 


This  technical  amendment  changes  the  crash  test  require- 
ments for  FMVSS  212  and  219  for  trucks  manufactured 
in  more  than  one  stage.  NPRM  issued  8/2/79.  (44  FR 
45426).  (49  CFR  571.212.  571.219).  FR  published  April  3, 
1980  (45  FR  22044). 

This  technical  amendment  will  change  the  test  requirements 
for  FMVSS  214  to  allow  the  seats  to  remain  in  the  car 
during  the  side  door  crush  test.  The  seats  currently  must 
be  removed.  NPRM  issued  6/2/79  (44  FR  33444).  (49 
CFR  571.214).  Final  Rule  issued  March  17.  1980.  (45  FR 
17015). 

This  technical  amendment  would  delete  the  abrasion  resis- 
tance requirements  for  certain  types  of  glazing  used  on 
side  windows  of  light  trucks  and  vans.  NPRM  issued  9/ 
27/79.  (44  RR  55610).  (49  CFR  571.205). 

Trailways  Bus  Company  petitioned  for  a  FMVSS  to  require 
road  speed  governors  for  all  commercial  vehicles.  A 
request  for  comments  was  published  in  the  Federal  Reg- 
ister on  3/19/79  with  a  closing  date  of  8/17/79.  (44  FR 
16461).  Further  Agency  action  will  await  results  from  long 
range  research. 

Amendment  would  delete  Appendix  A  (Tire  Tables)  of 
FMVSS  109  to  ease  introduction  of  new  tire  concepts 
and  to  add  criteria  to  insure  compatibility  of  new  concepts 
with  existing  tire  types.  (49  CFR  571.109).  The  originally 
planned  ANPRM  will  not  be  issued;  instead,  the  Agency 
is  proceeding  with  a  less  comprehensive  NPRM. 

Amends  disclosure  requirements  to  allow  the  States  to  use 
an  abbreviated  disclosure  statement  on  all  State-supplied 
transfer  documents,  as  well  as  on  certificates  of  title. 
NPRM  issued  5/14/79  (44  FR  28032).  Final  Rule  issued 
January  3.  1980  (45  FR  784). 

This  Joint  NHTSA-FHWA  rule  would  replace  the  existing 
Joint  FHWA/NHTSA  Orders  on  State  agencies  with  a 
new  Part  1251.  State  Highway  Safety  Agency  in  Title  23, 
Code  of  Federal  Regulations.  It  proposes  to  establish 
new  requirements  for  the  authority  and  function  of  State 
highway  safety  agencies.  NPRM  published  June  21,  1979 
(44  FR  36204)  and  a  revised  NPRM  published  December 
6,  1979  (44  FR  70192).  (23  CFR  pt.  1251). 

This  joint  FHWA-NHTSA  notice  establishes  NHTSA  and 
FHWA  policy  on  State  planning  and  administration  costs 
associated  wrth  carrying  out  a  highway  safety  program 
under  the  Highway  Safety  Act  with  a  new  Part  1252, 
State  Matching  of  Planning  and  Administration  Costs  in 
Title  23,  Code  of  Federal  Regulations.  It  defines  planning 
and  administration  costs,  describes  the  expenditures  that 
may  be  used  to  satisfy  the  State  matching  requirement, 
prescribes  how  the  requirement  will  be  met,  and  specifies 
when  the  State  will  have  to  comply  with  the  requirement. 
NPRM  was  published  on  July  16,  1979  (44  FR  41244)  An 
Amendment  to  the  NPRM  was  published  August  28,  1979 
(44  FR  50063).  Final  Rule  published  July  14.  1980  (45  FR 
47144)  (23  CPH  pi.  1252). 

This  joint  FHWA-NHTSA  mle  would  provide  criteria,  proce- 
dures, and  policies  for  administration  of  Innovative  f'roject 
Grants  under  23  U.S.C.  407  when  funds  are  appropriated. 
ANPRM  published  July  19,  1979  (44  FR  42233).  NHTSA 
has  primary  responsibility  for  this  action.  (23  CFR  •{. 
1217).  ^ 


A.  Malliaris, 
(202)  426-0842. 


A.  Malliaris, 

(202)  426-0842. 


A.  Malliaris, 
(202)  426-0842. 


A.  Malliaris, 
(202)  426-0842. 


A.  Malliaris, 
(202)  426-0842. 


John  Womack, 
(202)  426-1834. 


George  Reagle, 
(202)  426-0068. 


Action  complete. 


Action  complete. 


FR  September  ■IQ^. 


Further  action  to  be 
determined. 


NPRM  September 
1980. 


Action  complete. 


FR  September  1980. 


George  Reagle, 
(202)  426-0068. 


Action  complete. 


Charles  Livingston, 
(202)  426-0837. 


NPRM  September 
1980 
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AGENDA 
NHTSA  National  Highway  Traffic  Safety  Administration 

Nonsignificant  Regulations — Continued 


Title 


Low  Tire  Pressure  Warning.. 


Commercial  Vehicle  Conspicuity. 


Side  Door  Strength . 


Summary 


Child    Restraint   Tether   Anchor- 
ages. 


Rear  View  Mirrors . 


New  Pneumatic  Tires.. 


Heavy  Duty  Vehicle  Brake  Sys- 
tems. 


Lamps,   Reflective  Devices,  and 
Associated  Equipment. 


Lamps,  Reflective  Devices,  and 
Associated  Equipment. 


*Test  Dummies.. 


•Impact  Protection  for  the  Driver 
from  the  Steering  Control 
System. 


•Tire  Selection  and  Rims  Nori 
Passenger  Cars.  \ 


•Lamps,  Reflective  Devices,  and 
Associated  Equipment. 


'Lamps,  Reflective  Devices,  and 
Associated  Equipment. 


•Lamps,  Reflective  Devices,  and 
Associated  Equipment 


Would  require  installation  of  a  tire  low  pressure  warning 
indicator  to  warn  drivers  when  inflation  pressure  qhsps 
below  recommended  pressure. 

I 

Would  improve  the  conspicuity  of  commercial  vehicles  by 
establishing  in  FMVSS  108  performance  requirements  for 
the  total  lighting  and  marking  system  of  commercial  vehi- 
cles (excluding  headlights).  ANPRM  issued  May  27,  1980 
(45  FR  35405)  (49  CFR  571 .108). 

Would  upgrade  and  extend  FMVSS  214  requirements  to 
light  trucks,  vans  and  MPVs.  ANPRM  issued  12/6/79.  (44 
FR  ie204).  Public  meeting  held  in  Washington  on  Janu- 
ary 31  and  Febniary  1,  1980. 

Would  require  anchorages  for  use  with  child  restraint  sys- 
tems equipped  with  a  top  tether  strap. 

Would  require  rearview  mirrors  in  vans  equipped  with  rear 
windows.  NPRM  issued  December  31,  1979.  (44  FR 
77224).  Comments  received  February  14,  1980.  (49  CFR 
571.111). 

Amendment  to  FMVSS  110  would  specify  a  minimum  tire 
reserve  load.  (49  CFR  571.110). 

Requires  brakes  on  all  wheels  of  heavy  duty  trucks  and 
buses.  FR  issued  6/9/80  (45  FR  38380)  (49  CFR 
571. 121). 

This  proposal  would  require  the  headlights  and  taillights  of 
motorcycles  to  be  illuminated  at  all  times  when  the 
engine  is  running.  This  action  resuslts  from  a  granted 
rulemaking  petition.  (49  CFR  571.108). 

This  proposal  would  remove  the  dimensional  specifications 
for  headlamp  retaining  rings.  This  action  results  from  a 
granted  rulemaking  petition.  (49  CFR  571.108). 

This  amendment  allows  the  use  of  a  new  foaming  agent  in . 
making  dummy  flesh  parts  and  revises  the  adult  dummy 
neck  calibration.  NPRM  issued  12/18/78  (43  FR  58843). 
Final  Rule  issued  June  16.  1980  (45  FR  40595).  (49  CFR 
pt.  572). 

This  technical  amendment  would  revise  the  test  require- 
ments of  FMVSS  203  to  permit  force  loads  in  excess  of 
2,500  pounds  for  a  cumulative  period  not  to  exceed  3 
milliseconds.  (49  CFR  571.203). 

These  technical  amendments  would  clarify  existina  require- 
ments or  resolve  minor  specific  technical  problems.  (49 
'    CFR  571.120). 

The  technical  amendment  to  FMVSS  108  requires  that  side 
marker  photometric  measurements  be  tested  on  the  basis 
of  vehicle  length  rather  than  width.  This  action  results 
from  a  granted  rulemaking  petition  (49  CFR  571.108). 
NPRM  issued  September  7,  1978  (43  FR  39839).  Final 
Rule  issued  July  3,  1980  (45  FR  45287). 

This  proposal  for  a  technical  modification  to  FMVSS  108 
would  require  that  rear  lamp  reflex  reflector  tests  be 
changed  to  require  a  10  instead  of  a  7  inch  test  diameter 
size.  The  action  results  from  a  granted  rulemaking  peti- 
tion (49  CFR  571.108). 

This  notice  for  comments  is  for  a  possible  technical  modifi- 
cation to  FMVSS  108  to  have  special  tests  for  waterproof 
boat  trailer  lights.  This  action  results  from  a  granted 
rulemaking  petition  (49  CFR  571.108). 


Contact 


A.  Malliaris, 
(202)  426-0842. 

A.  Malliaris, 
(202)  426-0842. 


A.  Malliaris, 
(202)  426-0842. 


A.  Malliaris, 
(202)  426-0842. 

A.  Malliaris, 
(202)  426-0842. 


A.  Malliaris, 

(202)  426-0842. 

A.  Malliaris, 
(202)  426-0842. 


A.  Malliaris, 

(202)  426-0842. 


A.  Malliaris, 
(202)  426-0842. 


A.  Malliaris 
(202)  426-0862. 


A.  Malliaris 
(202)  426-0862. 


A.  Malliaris, 
(202)  426-0842. 


A.  Malliaris, 
(202)  426-0842. 


A.  Malliaris, 
(202)  426-0842. 


A.  Malliaris, 
(202)  426-0842. 


Earliest  expected 
decision  date 


ANPRM  September 
1980. 


Further  action  to  be 
determined. 


Further  action  to  be 
determined. 


NPRM  September 
1980. 

FR  May  1981. 


NPRM  August  1981.  ] 
Action  complete. 

NPRM  January  1981. 

NPRM  January  1981. 
Action  complete. 


NPRM  December 
1980. 


NPRM  October  1980. 


Action  complete. 


•School  Bus 


•Lamps,  Re 
Associatei 


•FlammaWti 
riof  Materi 


NPRM  December 
1980. 


Notice  for  Comments 
July  1980. 


n»     OC       inOn       /      Ttr-i^r^r 
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Title 


SunuTiary 


Contact 


Earliest  expected 
decisk>fi  date 


'Glazing  Materials.. 


•School  Bus  Body  Joint  Strength .. 


•Lamps,  Reflective  Devices,  and 
Associated  Equipment 


•Lamps,  Reflective  Devices,  and 
Associated  Equipment 


•Glazing  Materials. 


•Flammat)iWy  of  School  Bus  Inte- 
rior Materials. 


"Seat  Belt  Assemblies, 
•Seat  Belt  Assemblies 
•Highway  Safety  Ptan. 


Fuel  Economy  Exemptions 

Exemption  from  and  Estab- 
lishment of  Fuel  Economy 
Standards  (Doct<et  No. 
LVM  77-01). 

Exemption  from  and  Estab- 
lishment of  Fuel  Economy 
Standards  (Docket  No. 
LVM  77-03). 


Exemption  from  and  Estab- 
lishment of  Fuel  Economy 
Standards  (Docket  No. 
LVM  77-02). 

Exemption  from  and  Estab- 
listwnent  of  Fuel  Economy 
Standards  (Docket  No. 
LVM  77-04). 

Exemption  from  and  Estab- 
lishment of  Fuel  Economy 
Standards  (Docket  No. 
LVM  77-05). 

Exemption  from  and  Estab- 
lishment of  Fuel  Ecorromy 
Standard 


Would  update  FMVSS  205  by  referring  to  latest  edition  of 
companion  commercial  standard  (ANS  Z-26),  thereby 
permitting  use  of  modern  materials. 

Would  amend  FMVSS  221  to  modify  the  exempt  status  of 
maintenance  access  panels. 

This  notice  for  comments  is  for  a  possible  amendment  to 
FMVSS  No.  108  to  modify  headlamp  configurations  and 
for  a  possible  addition  or  tests  for  plastic  headlamps  (49 
CFR  571.108). 

This  proposal  for  a  technical  modification  would  correct  a 
previous  amendment  that  inadvertently  modified  a  lamp 
vibration  test  when  making  other  changes  to  FMVSS  No. 
108  (49  CFR  571.108). 

Interpretative  amendment  issued  to  remove  inconsistencies 
wtTich  penalize  use  of  higher  performance  glazing  in 
lower  performance  applications.  Final  Rule  published  July 
14,  1980  (45  FR  47150). 

Would  utilize  guidelines  prescribed  by  UMTA  to  define 
flammat)ility  characteristics  of  School  Bus  Interior  Materi- 
als. 

WouJd  amend  FMVSS  209  to  exempt  load  limiting*  belts 
used  with  air  bag  systems  from  elongation  requirements. 

Would  amend  FMVSS  209  to  modify  resistance  to  light  test 
procedures.  NPRM  issued  5/1/80  (45  FR  29102). 

Would  revise  Volume  102,  Highway  Safety  Plan,  of  the 
Highway  Safety  Program  Manual  to  clarify  confusing  pro- 
visions, to  eliminate  redundancies,  to  establish  program 
priorities,  to  improve  management  and  financial  process- 
es, and  to  reflect  the  increase  role  mandated  for  the 
central  state  highway  safety  agencies.  (23  U.S.C.  §  402). 


Analysis  of  petition  for  exemption  from  1979  and  1980 
standards  and  setting  of  alternative  standards  for  Avanti 
Motor  Corp.  (49  CFR  pt  525). 


Analysis  of  petition  for  exemptwn  from  1979  and  1980 
standards  and  setting  of  alternative  standards  for  Check- 
er Motors.  NPRM  issued  10/23/78  (43  FR  49336).  Final 
Rule  issued  February  14.  1980  (45  FR  9935).  (49  CFR  pt 
525). 

Analysis  of  petition  for  exemption  from  1979  and  1980 
standards  and  setting  of  alternative  standards  for  Rolls- 
Royce  Motors.  Inc.  (49  CFR  pt  525). 


Analysis  of  petition  for  exemption  from  1979  and  1980 
standards  and  setting  of  alternative  standards  for  Aston 
Martin  Lagonda.  NPRM  issued  April  10,  1980  (45  FR 
24511).  (49  CFR  pt  525). 

Analysis  of  petition  for  exemption  from  1979  and  1980 
standards  and  setting  of  alternative  standards  for  Excali- 
bur  Automobile  Corp.  (49  CFR  pt.  525). 


Analysis  of  petition  for  exemption  from  1979  and  1980 
standards  and  setting  of  alternative  standards  for  Lam- 
borghini, S.p.A.  Firm  did  riot  sell  vetiicles  in  1979  or  1980. 
(49  CFR  pt.  525). 


A.  Malliaris, 
(202)  426-0842. 


A.  MaHiaris, 

(202)  426-0842. 

A.  Malliaris, 
(202)  426-0842. 


A.  Malliaris, 
(202)  426-0842. 


A.  Malliaris, 
(202)  426-0842. 


A.  MaJliaris, 

(202)  426-0642. 


A.  Malliaris, 

(202)  426-0842. 

A.  MalHafis, 

(202)  426-0842. 

Chuck  Livingston, 
(202)  426-0837. 


R.  Strombotne, 
(202)  426-0846. 


R.  Strombotne, 
(202)  426-0846. 


R.  Strombotne, 
(202)  426-0846. 


R.  Strombotne, 
(202)  426-0846. 


R.  Strombotne, 
(202)  426-0846. 


R.  Strombotne, 
(202)  426-0846. 


NPRM  December 
1980. 


^ 


NPRM  Decemtjer 
1980. 

Notrce  for  Comments 
Fetxuary  1961. 


NPRM  October  1980. 
Action  complete. 

AI^RM  August  1980. 

NPRM  July  1980. 
FR  December  1980. 


NPRM  September 
1980. 


/ 


NPRM  August  1980. 
FR  October  1980. 


Action  con^te. 


f^PRM  August  1980. 
FR  October  1980. 


FR  August  1980. 


NPRM  August  1980. 


Unknown. 
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AGENDA 
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Titte 

Summary 

Contact 

Earliest  expected 
decision  date 

Exemption  from  and  Estab- 
lishment of  Fuel  Economy 
Standard. 

Analysis  of  petition  for  exemption  from  1979  and  1980 
standards  and  setting  of  alternative  standards  for  Maser- 
ati.  S.p.A.  (49  CFR  pt.  525). 

R.  Strombotne, 
(202)  426-0846. 

NPRM  August  1980, 
FR  October  1980. 

FRA 


Federal  Railroad  Administration 

Significant  Regulations 


Title 


Strobe    Lights    on    Locomotives 
(Docket  No.  RSGC-2). 


Summary 


A.  Description:  Lighted  xraming  devices  that  include  strobe 
lights  have  been  shown  to  be  more  readily  visible  than 
normal  lighting  devices.  FRA  is  considering  requiring  the 
installation  of  strotw  lights  on  locomotives. 

B.  Why  Significant  Degree  of  controversy  reflected  by 
response  to  ANPRM. 

C.  Analysis:  Regulatory  Analysis 

D.  Need:  Grade  crossing  accidents  represent  the  single 
largest  group  of  railroad  related  fatalities  each  year.  Avail- 
able data  indicate  tt^t  the  conspicuity  of  locomotives 
may  be  a  factor  in  many  of  these  accidents.  Limited 
research  with  one  railroad  has  indicated  that  equipping 
locomotives  with  strobe  lights  will  improve  their  conspi- 
cuity and  may  lead  to  a  reduction  in  these  accident 
statistics. 

E.  Legal  Basis:  The  Federal  Railroad  Safety  Act  of  1970 
(45  U.S.C.  431);  Locomotive  Inspection  Act  (45  U.S.C.  22 
et  seq.). 

F.  Chronology:  The  ANPRM  was  published  March  7,  1978 
(43  FR  9328).  NPRM  was  published  June  18.  1979  (44 
FR  34982). 

G.  Citation:  Will  be  49  CFR  pL  222 


Contact 


John  A.  McNally, 
(202)  426-9178. 


) 


Eariiest  expected 
decision  date 


FR  September  1980. 


FRA 


Federal  Railroad  Administration 

Nonsignificant  Regulations 


Title 


Railroad  Bridge  Safety  Standards. 

Railroad  Noise  Emission  Compli- 
ance Regulations  (Docket  No. 
RNE-1. 


Rules,  Standards,  and  Instruc- 
tions for  Railroad  Signal  Sys- 
tems; 


Safety  Standards  for  Cabooses 
(Docket  No.  RSC-76-6). 


Summary 


The  proposed  rule  would  establish  safety  standards  for 
inspection  and  rating  of  load  capacity  for  railroad  bridges. 

The  proposed  rule  would  amend  FRA  Railroad  Noise  Emis- 
sion compliance  Regulations  to  reflect  EPA  Standards  for 
fixed  railroad  facilities  that  were  published  on  January  4, 
1980;  45  FR  1252  (49  CFR  pt.  210). 

The  proposed  rule  would  seek  to  make  miscellaneous 
technical  amendments  to  the  signal  inspection  rules  (49 
CFR  pt  236).  To  be  included  in  general  revision  of  Part 
236  after  completion  of  General  Safety  Inquiry;  see  FRA 
Reviews  Under  Consideration. 

The  proposed  rule  would  seek  to  establish  comprehensive 
safety  standards  for  cabooses. 


Contact 


William  R.  Paxton, 
(202)  426-0912. 

John  A.  McNally, 
(202)  426-9178. 


William  R.  Paxton, 
(202)  426-0912. 


Robert  E.  Abbott, 
(202)  426-9186. 


Eariiest  expected 
decision  date 


ANPRM  September 
1980. 

NPRM  December 
1980. 


Action  deferred 
pending  completion 
of  general  safety 
inquiry. 

NPRM  July  1981. 
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AGENDA 
FRA  Federal  Railroad  Administration 

Nonsignificant  Regulations— Continued 


Title 


Rail  Services  Assistance  to 
States  Under  Section  5  of  the 
DOT  Act  (FRA  Economic 
Docket  No.  4). 


Rievlew:     Locomotives     (Docket 
No.  LI-6). 


Review:    Track    Safety    Regula- 
tions. 


Review:  Safety  Appliance  Stand- 
ards. 


Review:  Power  Brake  Rules.. 


Review:  Signal  and  Communica- 
tion Systems. 

Amendments  to  Regulations  Im- 
plementing Section  905  of  the 
4R  Act. 


•Final  guidelines  to  Rock  Island 
Railroad  Transition  and  Em- 
ployee Assistance  Act  Service 
Continuation. 


FRA 


Summary 


This  action  would  amend  49  CFR  pt.  266  to  implement 
proposals  offered  by  the  grantees  at  a  recent  public 
meeting,  and  to  make  changes  necessitated  by  the  en- 
actment of  the  Local  Rail  Services  Assistance  Act  of 
1978.  Interim  regulations  published  on  August  30,  1979 
(44  FR  51128).  FRA  is  currently  working  with  interested 
parties  to  implement  comments  and  suggestions. 

Outgrowth  of  regulatory  review  in  general  safety  inquiry. 
Revision  and  updating  of  regulations  to  reflect  technologi- 
cal advances  and  eliminate  requirements  that  are  no 
longer  necessary  for  safety  (49  CFR  pts.  229  and  230). 
NPRM  published  May  21,  1979  (44  FR  29604).  Final  njle 
published  March  31.  1980  (45  FR  21092). 

Outgrowth  of  regulatory  review  in  general  safety  inquiry. 
Revision  and  updating  of  current  requirements  (49  CFR 
pt.  213).  NPRM  published  September  6,  1979  (44  FR 
52104). 

Outgrowth  of  regulatory  review  in  general  safety  inquiry. 
Revised  standards  for  new  and  existing  equipment  (49 
CFR  pt.  231). 

Outgrowth  of  regulatory  review  in  general  safety  inquiry. 
Revision  and  updating  of  cun-ent  requ-rements  (49  CFR 
pt.  232). 

Outgrowth  of  regulatory  review  in  general  safety  inquiry. 
Revision  and  updating  of  current  requirements  of  Parts 
235  and  236. 

The  amendments  to  49  CFR  pt.  265  would  implement 
section  905  of  the  Railroad  Revitalization  and  Regulatory 
Reform  Act  of  1976  for  contracts  on  the  Northeast  Corri- 
dor Improvement  Project  by  supplementing  P.L  95-507 
to  provide  coverage  for  smaller  contracts,  for  women- 
owned  businesses,  and  for  verification  of  a  contractor's 
status. 

Final  guidelines  issued  by  FRA  stating  procedures  under 
which  the  public  may  submit  applications  for  directed 
service  under  the  Rock  Island  Railroad  Transition  and 
Employee  Assistance  Act  (RITEA  Act,  Pub.  L.  96-254). 
Proposed  guidelines  were  published  on  June  26,  1980 
(45  FR  43302).  Final  guidelines  were  published  July  14, 
1980  (45  FR  47296). 


Contact 


Larry  A.  Friedman, 
(202)  426-7737. 


Arthuer  T.  Ireland, 
(202)  426-9186. 


William  R.  Paxton, 
(202)  426-0912. 


Ralph  R.  Smith, 
(202)  426-9187, 


Ralph  R.  Smith, 
(202)  426-9187. 


S.H.  Stotts, 
(202)  426-0912. 


Gregory  B.  McBride, 
(202)  472-5438. 


Douglas  Taylor, 
(202)  472-5410. 


Earliest  expected 
decision  date 


FR  August  1980. 


Action  complete. 


Notice  of  withdraw!  of 
NPRM  September 
1980. 


September  1980. 
December  1980. 
February  1981. 
FR  February  1981 


Action  complete. 


Federal  Railroad  Administration 

Routine  and  Frequent  Nonsignificant  Regulations 


Title 


Rules  for  Use  of  Radio  in  Train 
Operations  (Docket  No. 
RSOR-5). 


Summary 


This  final  rule  establishes  a  penalty  schedule  for  violations 
of  radio  rule  requirements  (49  CFR  pt.  220).  Final  Rule 
published  May  8,  1980  (45  FR  30443). 


Contact 


John  A  McNally, 
(202)  426-9178. 


Earliest  expected 
decision  date 


Action  complete. 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  LIST 

AGENDA 


UMTA 


Urban  Mass  Transportation 

Significant  Regulations 


Tftie 


Summary 


Contact 


Earliest  expected 
decision  date 


Withdrawal  of  Interstate  Seg- 
ments and  Substitution  of  Alter- 
native Projects  (Docket  No. 
77-9). 

Private  Enterprise  Participation  in 
Federally-Assisted  Programs. 


Paratransit  Policy.. 


Urban  Transportation  Planning 
Process/Transportation  Im- 
provement Program. 


The  regulation  is  being  jointly  developed  by  UMTA  and 
FHWA  and  is  summarized  elsewhere  in  this  agenda  by 
the  Federal  Highway  Administration. 


A.  Description:  Pursuant  to  Sections  3(e)  and  8(e)  of  the 
UMT  Act  as  amended,  UMTA  plans  to  publish  proce- 
dures regarding  the  involvement  of  private  mass  transit 
operators  in  federally-assisted  programs. 

B.  Why  Significant  While  these  regulations  would  imple- 
ment statutory  requirements,  this  is  a  controversial  issue 
for  both  the  transit  industry  and  private  operators. 


\ 


C.  Analysis:  Regulatory  Evaluation 

D.  Need:  To  resolve  an  area  of  continuing  controversy 

E.  Legal  Basis:  Sections  3(e)(1)  and  (2),  and  Section  8(e) 
of  the  UMT  Act,  as  amended. 

F.  Chronology:  8(e)  was  added  to  the  Urban  Mass  Trans- 
portation Act  by  the  Federal  Public  Transportation  Act  of 
1978.  NPRM  to  be  prepared  by  November  1980. 

G.  Citation:  49  CFR  pt.  619 

A.  Description:  UMTA  will  publish  a  policy  regarding  the 
availability  of  federal  assistance  for  public  and  private 
operators  in  the  provision  of  paratransit  services.  In  addi- 
tion, an  ANPRM  will  be  issued  seeking  comments  on 
development  of  more  specific  guidelines  concerning  para- 
transit and  the  involvement  of  private  operators  in  the 
planning  and  provision  of  service.  Paratransit  services 
addressed  In  the  policy  are  meant  to  encompass  those 
forms  of  collective  passenger  transportation  which  pro- 
vide flexit>le,  shared-ride  service  to  the  general  public,  or 
to  special  categories  of  users  (such  as  elderiy  or  handi- 
capped persons)  on  a  regular  and  predictable  basis,  but 
which  do  not  necessarily  operate  on  fixed  schedules  or 
over  prescribed  routes. 

B.  Why  Significant:  The  regulation  Is  expected  to  have  a 
direct  or  Indirect  effect  on  competition. 


C.  Analysis:  Regulatory  Evaluation 

D.  Need:'1'o  provide  uniform  guidance  to  public  and  appli- 
cant 

E.  Legal  Basis:  The  UMT  Act.  49  U.S.C.  1602  &  1604 

F.  Chronology:  ANPRM  to  be  prepared  and  issued  t>y 
December  \QQO. 


G.  Citation:  None.. 


The  regulation  is  being  jointly  developed  by  UMTA  and 
FHWA  and  is  summarized  elsewhere  in  this  agenda  by 
the  Federal  Highway  Administration. 


Richard  White, 
(202)  472-6991. 


Edward  Gill, 
(202)  426-1908. 


FR  October  1980. 


NPRM  November 
1980. 


Douglas  Birnie, 
(202)  426-4060. 


ANPRM  December 
1980. 


Bob  Kirkland. 
(202)  426-4991. 


Withdrawn. 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  LIST 

AGENDA         - 
UMTA  Urban  Mass  Transportation 

Significant  Regulations— Continued 


Title 


Environmental  Procedures. 


Public  Transportation  to  Non-Ur- 
banized Areas. 


Major   Urban   Transportation   In- 
vestment. 


"Buy  America"  Requirements  of 
Surface  Transportation  Assist- 
ance Act  of  1978. 


Summary 


A.  Description:  These  regulations  would  prescribe  UMTA 
procedures  for  environnr>ental  assessments  and  prepara- 
tion of  environmental  impact  statements  on  major  agency 
actions  significantly  affecting  the  quality  of  the  human 
environment. 

B.  Why  Significant:  UMTA  policy  in  this  area  may  be 
expected  to  be  of  substantial  interest  to  both  UMTA 
grantees  and  the  public. 


C.  Analysis:  Regulatory  Evaluation . 


D.  Need:  To  provide  uniform  guidance  to  the  public  and 
applicants. 

E.  Legal  Basis:  National  Environmental  Policy  Act;  DOT 
Order  5610.1;  Section  14  of  UMT  Act;  Council  on  Envi- 
ronmental Quality  Regulations  implementing  NEPA  (40 
CFR  pts.  1500-1508  (43  FR  55978)). 

F.  Chronology:  An  NPRM  was  issued  on  October  15,  1979 
(44  FR  59438).  Comments  were  originally  invited  through 
November  14.  1979.  The  comment  period  was  extended 
to  December  3.  1979  in  a  notice  in  the  Federal  Register 
on  November  19.  1979  (44  FR  66213). 

G.  Citation:  49  CFR  pt  622 „ 


The  regulation  is  being  jointly  developed  by  UMTA  and 
FHWA  and  is  summarized  elsewhere  in  this  agenda  by 
the  Federal  Highway  Administration. 

The  regulation  is  being  jointly  developed  by  UMTA  and 
FHWA  and  is  summarized  elsewhere  in  this  agenda  by 
the  Federal  Highway  Administration. 

A.  Description:  These  regulations  implement  section  401 
of  the  Surface  Vransportation  Assistance  Act  of  1 978, 
which  provides,  luth  exceptions,  that  funds  authorized 
may  not  be  obligafM  for  urban  mass  transportation  pro- 
jects unless  materiaV  and  supplies  are  of  United  States 
origin.  These  regulations  were  issued  as  a  final  rule  but 
comments  were  solicited  until  February  15,  1979  and 
changes  will  be  made  based  on  the  comments  received. 
A  separate  NPRM  will  also  be  Issued  addressing  several 
Issues  raised  during  the  comment  period. 

B.  Why  Significant:  There  is  substantial  public  interest 
CQncerning  these  regulations  because  of  their  impact  in 
urban  mass  transportation  projects. 

C.  Analysis:  Regulatory  Evaluation 


Contact 


D.  Need:  These  regulations  implement  section  401  of  the 
Surface  Transportation  Assistance  Act  of  1978. 

E.  Legal  Basis:  49  U.S.C.  1602  note;  P.L  95-599,  Section 
401. 

F.  Chronology:  The  statute  creating  this  provision  was 
signed  by  the  President  on  November  6,  1978  and  re- 
quired immediate  implementation.  The  emergency  final 
aile  was  pubHshed  on  December  6,  1978.  (43  FR  57144) 
Comments  were  invited  through  February  15,  1979. 
UMTA  is  currently  analyzing  the  comments  received  and 
will  issue  revised  final  regulations  in  September  1980. 

G.  Citation:  49  CFR  pt.  660 


John  Collins. 
(202)  426-1908. 


Earliest  expected 
decision  date 


FR  September  1980. 


Kay  Regan, 
(202)  472-7037. 


Joel  Ettinger. 
(202)  426-2360. 


John  Collins. 
(202)  426-1908. 


NPRM  October  19ea 


Furttier  action  to  be 
determined. 


Revised  FR 
September  1980. 
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AGENDA 
UMTA  Urban  Mass  Transportation 

Significant  Regulations— Continued 


Regulation  Implementing  the 
Nondiscrimination  Section  of 
the  Urban  Mass  Transportation 
Act 


Minority  Business  Enterprise  Re- 
quirements—Transit Vehicle 
Manufacturers. 


•Materials  Fire  Safety  Standards 
for  Rail  Rapid  Transit  and  Light 
RarTTransit  Vehicles. 


Summary 


A.  Description:  The  proposed  regulations  would  unify  the 
civil  rights  regulations  that  recipients  of  funds  under  the 
Urban  Mass  Transportation  Act  must  meet 


B.  Why  Significant  Substantial  public  interest  is  anticipat- 
ed. 


C.  Analysis:  Regulatory  Evaluation 

D.  Need:  Regulations  are  needed  to  implement  a  new 
statutory  provision  which  consolidates  UMTA's  authority 
to  assure  effective  and  uniform  compliance  with  civil 
rights  and  equal  employment  opportunity  requirements  in 
a  manner  comparable  to  other  agencies  witt^n  the  De- 
partment of  Transportation. 

E.  Legai  Basis:  Section  19  of  the  UMT  Act  (49  U.S.C. 
§1615). 

F.  Chronology:  Section  19  was  added  to  the  UMT  Act  in 
November  1 978  by  the  Federal  Public  Transportation  Act 
of  1978. 

a  Citation:  49  CFR  Chapter  VI „ 

A.  Description:  The  recently  issued  DOT  Rulemaking  con- 
cerning Participation  by  Minority  Business  Enterprises 
{March  31,  1980,  45  FR  21172)  contains  a  provision  that 
transit  vehicle  manufacturers  are  required  to  have  an 
UMTA-approved  MBE  program  in  order  to  t)e  eligible  to 
bid  on  UMTA-assisted  transit  vehicle  procurements. 
UMTA  is  proposing  guidelines  for  these  MBE  programs 
which  will  become  part  of  the  DOT  regulations.  Once  the 
guidelines  are  finalized,  transit  vehicle  contracts  would  be 
exempted  from  the  MBE  program  of  UMTA  recipients. 
This  regulation  would  be  part  of  the  DOT  MBE  regula- 
tions. 

B.  Why  Significant:  Substantial  public  interest  is  anticipat- 
ed given  the  potential  impact  on  transit  vehicle  manufac- 
turers. 

C.  Analysis:  Regulatory  Evaluation 


D.  Need:  To  implement  the  DOT  MBE  requirements  for 
application  to  transit  vehicle  manufacturers. 

E.  Legal  Basis:  49  U.S.C.  1615;  E.O.  11625 


F.  Chronology:  DOT  NPRM  issued  on  May  17,  1979  (44 
FR  28928);  DOT  FR  issued  March  31,  1980  (45  FR 
21172):  UMTA  NPRM  to  be  issued  by  October  1980. 

a  Citation:  49  CFR  pt.  23 


A.  Description:  The  proposed  regulations  would  establish 
standards  for  flammability  and  smoke  emission  and  toxic- 
ity of  materials  used  in  Rail  Rapid  Transit  and  Light  Rail 
Transit  Vehicles. 

B.  Why  Significant:  The  proposed  regulations  could  have  a 
substantial  impact  on  a  major  transportation  safety  prob- 
lem. 


C.  Analysis:  Regulatory  Evaluation _ 

D.  Need:  The  proposal  would  establish  materials  fire  safety 
standards  to  minimize  the  fire  threat  in  Rail  Rapid  Transit 
and  Light  Rail  Transit  vehicles.  The  standards  are  direct- 
ed primarily  at  new  vehicle  construction. 


Contact 


Edward  Gill, 
(202)  42&-1906. 


Irvin  Bromall, 
(202)  426-2285. 


Robert  Haught. 
(202)  426-9545. 


Eariiest  expected 
decision  date 


NPRM  Decemlaer 
1980. 


NPRM  October  1980 


'Mainteruii 


NPRM  September 
1980. 
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AGENDA 

OMTA                                                      Urban  Mass  Transportation 

'              Significant  Regulations— Continued 

Title 

Summary 

Contact 

Earliest  expected 
decision  date 

E.  Legal  Basis:  Sections  3  and  5  of  the  UMT  Act,  as 

amended. 

F.  Chronology:  NPRM  expected  to  be  issued  by  Septem- 
ber 1980.                                                           ^ 

G.  Citation:  49  CFR  Chapter  VI 

•Safety     Information 
and  Analysis  System 
Transit  Systems. 

Reporting 
for  Rail 

A.  Description:  Uf^TA  is  proposing  regulations  that  would 
establish  a  requirement  for  periodic  reporting  of  accidents 
and  casualty  information  that  occur  in  Rail  Rapid  Transit 
and  Light  Rail  Transit  operations. 

B.  Why  Significant:  The  proposed  regulations  could  have  a 
substantial  impact  on  a  major  transportation  safety  prob- 
lem. 

C.  Akalysis:  Regulatory  Evaluation.. 

Lloyd  Murphy, 
(202)  426-6588. 

NPRM  September 
1980. 

I 

D.  Need:  Information  collected  will  be  used  to  maintain 
cognizance  of  the  status  of  rail  transit  safety,  ascertain 
the  need  for  irt»provements  in  rail  transit  safety,  and 
establish  research  and  development  projects  for  safety 
improvements. 

E.  Legal  Basis:  Sections  3  and  5  of  the  UMT  Act,  as 
amended,  and  Section  107  of  the  National  Mass  Trans- 
portation Assistance  Act  o4 1 974. 

( 

F.  Chronology:  NPRM  expected  to  be  issued  by  Septem- 
ber 1980. 

;              1 

G.  Citation:  49  CFR  Chapter  VI 

, 

*  Maintenance  Requirem« 

Hits 

A.  Description:  UMTA  is  considering  a  policy  along  with 
implementing  regulations  that  would  require  each  mass 
transit  operator  to  maintain  facilities  and  equipment  pur- 
chased with  UMTA  funds  consistent  with  practices  neces- 
sary to  adequately  provide  for  safety,  comfort,  and  pres- 
ervation and  expansion  of  transit  service. 

Chariotte  Adams, 
(202)  472-6997 

ANPRM  September 

i 

1980. 

B.  Why  Significafit:  This  proposal  concerns  a  matter  on 
which  there  maiy  be  substantial  controversy  and  it  initiates 
a  substantial  change  in  policy. 

' 

C.  Analysis:  Regulatory  Evaluation    

D.  Need:  There  is  a  substantial  Federal  interest  in  assuring 
that  maximum  use  is  made  of  Federal  money.  The  con- 
templated policy  and  regulations  would:  (a)  increase  per- 
formance and  useful  life  of  equipment  and  facilities;  (b) 
minimize  replacement  costs;  and  (c)  result  in  cost  savings. 

E.  Legal  Basis:  Sectiof»s  3  and  5  of  the  UMT  Act.  as 

amended. 

! 

F.  Chronology:  ANPRM  to  be  issued  in  September  1980 

*Bus      Rehabilitation      Program, 
UMTA  Docket  80-A. 

G.  Citation:  None 

Charlotte  Adams, 
(202)  472-6997. 

A.  Description:  UMTA  is  proposing  regulations  to  imple- 
ment a  policy  in  which  it  will  participate  in  the  rehabilita- 
tion of  older  buses.  The  regulations  would  set  out  the 
guidelines  for  eligibility  and  participation  in  the  program. 

FR  September  1980 

B.  Why  Significant  Substantial  controversy  was  generated 
upon  publication  of  the  NPRM. 

( 

C.  Analysis:  Regulatory  Evaluation 

\. 

- 
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AGENDA 
UMTA  Urban  Mass  Transportation  Administration 

Significant  Regulations— Continued 


Title 


Summary 


D.  Need:  To  provide  a  national  funding  basis  for  a  bus 
rehabilitation  program  and  to  ensure  the  prudent  use  and 
maximum  effectiveness  of  Federal  and  local  money. 

E.  Legal  Basis:  Sections  3  and  5  of  the  UMT  Act,  as 

amended. 

F.  Chronology:  NPRM  published  February  11.  1980  (45  FR 
9244).  Comments  were  invited  through  May  2,  1980  (after 
an  extension  of  the  comment  period).  Based  on  the 
substantial  controversy  generated  upon  publication  of  the 
NPRM,  this  proposal  was  reclassified  as  a  significant 
regulation. 

G.  Citation:  49  CFR  pt.  640 


Earliest  expected 
decision  date 


UMTA 


Urban  Mass  Transportation  Administration 

Nonsignificant  Regulations 


Title 


Charter  Bus  Regulations. 


Innovative  Techniques  and  Meth- 
ods Set-Aside. 


Rail  Transit  Car  Testing.. 


Miscellaneous  Amendnrents— Or- 
^  ganization,  Functions,  and  Pro- 
cedures. • 


Public  Hearing  Requirements . 


Investigation  of  Safety  Hazards  in 
Urban  Mass  Transportation 
Systems. 


Summary 


These  regulations  provide  more  detailed  information  regard- 
ing the  restrictions  placed  on  charter  bus  operations  in 
section  3(0  of  the  UMT  Act,  49  U.S.C.  1601.  UMTA 
received  considerable  comments  as  a  result  of  an  ANPRM 
dated  December  29,  1976  (41  FR  56680)  and  a  hearing 
held  thereafter  and  it  is  now  planning  to  issue  an  ANPRM 
for  comnient.  (49  CFR  pt.  604). 


These  regulations  would  prescrit»e  policies  and  procedures 
for  administering  the  grant  programs  for  projects  using 
innovative  techniques  and  methods  in  the  management 
and  operation  of  public  transportation  services  (49  CFR 
pt645.. 

These  regulations  would  prescribe  policy  guidance  for  the 
testing  of  rail  transit  cars,  the  test  schedule  to  be  fol- 
lowed and  requirements  of  the  tests  to  be  performed  (49 
CFR  Pt.  662). 

These  amendments  will  reflect  modifications  in  the  organi- 
zation and  distribution  of  functions  as  well  as  changes  in 
the  delegations  of  authority  within  the  Urban  Mass  Trans- 
portation Administration  (49  CFR  pL  401). 

UMTA's  regulations  implement  Section  5(i)(3)  of  the  Urban 
Mass  Transportation  Act  of  1964,  as  amended.  This 
section  requires  a  public  hearing  or  an  opportunity  for  a 
public  hearing  prior  to  increases  in  general  levels  of 
transit  fares  or  substantial  changes  in  service.  A  notice  of 
proposed  rulemaking  was  published  on  July  16,  1979  (44 
FR  41272).  Comments  were  invited  through  August  30 
1979.  FR  published  April  17.  1980  (45  FR  26298)  (49 
CFR  Part  635)  The  final  rule  invited  comments  through 
June  20,  1980  on  UMTA's  treatment  of  "substantial 
changes  in  service. "  The  comments  received  are  current- 
ly being  reviewed  and  analyzed. 

These  regulations  would  establish  the  policy  and  proceed- 
ings to  be  followed  in  the  implementation  of  Section  107 
of  the  National  Mass  Transportation  Assistance  Act  of 
1974,  including  the  investigation  of  an  unsafe  condition, 
the  requiring; of  a  plan  for  correcting  an  unsafe  condition, 
and  the  withholding  of  financial  assistance  until  such  a 
plan  is  approved  or  implemented. 


Contact 


Ernesto  Fuentes, 
(202)  426-1906. 


Joseph  Goodman. 
(202)  426-4984. 


Robert  Haught, 
(202)  426-9545. 


Patricia  Colbert, 
(202)  426-4011. 


Charlotte  Adams, 
(202)  472-6997. 


Earliest  expected 
decision  date 


ANPRM  September  1980. 


William  Rhine, 
(202)  426-9545 


NPRM  September  1980. 


NPRM  September  1980. 


FR  September  1980. 


Further  Action  to  be 
Determined. 


Bus  Rehabil 


NPRM  November 
1980. 
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AGENDA 
UMTA  Urban  Mass  Transportation  Administration 

Nonsignificant  Regulations— Continued 


Human  Resource  Needs  in  Tran- 
sit Industry. 


Maintenance  of  Effort  Require- 
ments. 


?/77^er  1980. 


Standards    and    Procedures    for 
Thirty  Party  Ckintracts. 


mber  1980 


vber  1980. 


Capital  Assistance  Grants  to 
Meet  Special  Needs  of  Elderly 
and  Handicapped  (16(b)(2)  Pro- 
gram). 


Bus  Rehabilitation  Program . 


Regulations  Governing  Formula 
Operating  Assistance  Grants  to 
Urbanized  Areas. 


Section  20  of  the  Urban  Mass  Transportation  Act  of  1964, 
as  amended,  provides  that  the  Secretary  of  Transporta- 
tion, through  UMTA,  may  provide  financial  assistance  for 
national  and  local  programs  that  address  human  resource 
needs  as  they  apply  to  public  transportation  activities.  It  is 
intended  that  the  number  of  minority  and  female  employ- 
ees in  the  public  transportation  field  will  be  increased  and 
that  the  quality  of  opportunities  will  be  increased  through 
outreach,  training,  and  management  development.  The 
proposed  regulations  would  set  out  the  types  of  potential 
eligible  projects  and  the  requirements  that  a  project  must 
meet  to  receive  Section  20  funds. 

These  regulations  would  implement  Section  5(f)  of  the 
Urban  Mass  Transportation  Act  of  1964,  as  amended  (49 
U.S.C.  1604(f)),  which  deals  with  maintenance  of  effort  by 
designated  recipients  of  Federal  mass  transportation 
funds.  The  maintenance  of  effort  requirement  is  imposed 
to  ensure  that  state  and  local  support  and  mass  transpor- 
tation non-farebox  revenues  will  be  maintained  for  provi- 
sion of  mass  transportation  services.  The  proposed  regu- 
lations would  implement  1978  legislative  changes  giving 
recipients  of  funds  greater  flexibility  in  meeting  the  re- 
quirements. A  Notice  of  Proposed  Rulemaking  was  pub- 
lished on  August  27,  1979  (44  FR  50068).  Comments 
were  invited  through  October  11,  1979.  (49  CFR  Part 
635). 

These  standards  and  procedures  would  provide  guidance 
on  third  party  contracting  by  recipients  of  Federal  assist- 
ance from  UMTA.  They  would  implement  0MB  Circular 
A- 102,  Attachment  B  and  Attachment  O.  A  Notice  of 
Proposed  Rulemakino  was  published  on  September  20, 
1979  (44  FR  54513).  Comments  were  invited  through 
November  15,  1979.  The  comment  f)eriod  was  extended 
to  January  3,  1980  in  a  notice  published  in  the  Federal 
Register  on  November  1,  1979  (44  FR  62918).  (49  CFR 
Part  666). 

UMTA  is  proposing  regulations  governing  the  administration 
of  Section  16(b)(2)  of  the  Urban  Mass  Transportation  Act 
of  1964,  as  amended  (49  U.S.C.  1612(b)(2)).  This  pro- 
gram provides  assistance  in  meeting  the  transportation 
needs  of  elderly  and  handicapped  persons,  where  exist- 
ing transportation  services  are  unavailable,  insufficient,  or 
inappropriate.  The  regulations  would  set  application  pro- 
cedures, and  detail  the  role  of  the  States  in  the  program. 

UMTA  is  proposing  regulations  to  implement  a  policy  in 
which  it  will  participate  in  the  rehabilitation  of  older  buses. 
The  regulations  would  set  out  the  guidelines  for  eligibility 
and  participation  in  the  program.  NPRM  published  Febru- 
ary 11.  1980  (45  FR  9244)  Comments  were  Invited 
through  May  2,  1980.  This  regulation  has  been  reclassi- 
fied and>now  appers  in  the  Significant  portion  of  the 
Agenda  (49  CFR  640). 

These  regulations  would  streamline  the  policies  and  proce- 
dures governing  the  Operating  Grant  Program  of  Section 
5  of  the  Urban  Mass  Transportation  Act  of  1964,  as 
amended  (49  U.S.C.  1604).  Included  in  the  regulations 
would  be  application  procedures,  general  program  re- 
quirements, and  project  management  requirements.  (49 
CFRpt  650). 


Jrvin  Bromall, 
(202)  426-2285. 


Contact 


Candace  Noonan, 
(202)  472-6997. 


Earliest  expected 
decision  date 


NPRM  October  1980. 


FR  September  1980. 


Arlan  Eadie, 
(202)  426-2710. 


Al  Lim, 

(202)  472-6997. 


Charlotte  Adams, 
(202)  472-6997. 


James  McQueen, 
(202)  426-4050. 


FR  October  1980. 


NPRM  September 
1980. 


FR  August  1980. 


NPRM  August  1980. 
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AGENDA 
UMTA  Urban  Mass  Transportation  Administration 

Nonsignificant  Regulations— Continued 


Title 


Project    Management 
for  Grantees 


Guidelines 


Guidelines  for  Preparation  and 
Submission  of  Transportation 
Improvement  Program  (TIP). 


Application  Instructions  for  Capi- 
tal Assistance  Projects. 


Stockpiling     of     Buses     (UMTA 
Docket  80-9). 


'Application  Procedures  for  Tech- 
nical Studies  Grants. 


Summary 


These  regulations  would  provide  grantees  with  guidelines 
and  procedures  to  be  applied  in  administering  UMTA 
grants,  cooperative  agreements,  and  loans.  These  guide- 
lines are  intended  to  assist  grantees  in  meeting  varioiMJ 
grant  management  responsibilities  and  reporting  require- 
ments. (49CFR  pt  65S). 

These  regulations  woujd  provide  external  guidance  for  the 
preparation  and  submission  of  ttie  Transportation  Im- 
provement Program  (TIP)  pursuant  to  Joint  Planning  Reg- 
ulations of  UMTA  and  FHWA  (23  CFR  pt.  450;  49  CFR 
pt.  631).  The  information  contained  in  these  regulations 
presents  current  statutory  and  UMTA  requirements  per- 
taining to  TIP.  The  intent  of  the  regulations  is  to  clarify 
and  facilitate  the  preparation  and  submission  of  the  TIP. 

These  regulations  would  provide  program  information  and 
application  instructions  and  procedures  for  capital  assist- 
ance under  Sections  3  and  5  of  ttie  Urban  Mass  Trans- 
portation Act  of  1 964,  as  amended,  and  for  assistance  for 
Interstate  Substitution  and  Federal-Aid  Urban  Systems 
(FAUS)  non-hiqhway  Public  Mass  Transit  Projects  under 
the  Federal-Aid  Highway  Act  of  1973. 

These  regulations  would  provide  guidance  concerning  the 
evaluation  of  requests  by  grantees  for  permission  to 
stockpile  older  buses  being  replaced  with  UMTA  assist- 
ance. NPRM  published  March  3.  1980  (45  FR  13994). 
Comments  were  invited  through  APrH  16,  1980.  (49  CFR 
641). 

The  regulations  would  provide  guidance  and  set  out  require- 
ments for  the  preparation  of  Technical  Studies  Grant 
applications  for  funds  made  available  under  Section  8  of 
the  UMT  Act,  as  amended.  Section  8  funds  are  available 
for  technical  studies  for  the  planning,  engineehng,  design 
and  evaluation  of  mass  transportation  systems  and  pro- 
jects in  urban  and  urbanized  areas. 


^'^ 


Contact 


Timothy  Wolgast 
(202)  426-4011. 


Timothy  Wolgast, 
(202)  426-4011. 


Charlotte  Adams, 
(202)  472-6997. 


Charlotte  Adams, 
(202)  472-6997. 


James  Getzewich, 
(202)  426-4991. 


EarHest  expected 
decision  date 


NPRM  August  1980. 


NPRM  September 
1980. 


NPRM  September 
1980. 


FR  September  1 980. 


NPRM  August  1980. 


SLSDC 


Saint  Lawrence  Seaway  Development  Corporation 

Nonsignificant  Regulations 


Title 

Summary 

Contact 

Earliest  expected 
decision  date 

Tariff  of  Tolls  Amendment 

Incorporation  of  surcharge  provisions  of  Seaway  Closing 
Procedures  into  33  CFR  Part  402. 

Periodic  update  of  33  CFR  Part  401  operational  regulations 
developed,  for  the  most  part,  jointly  with  the  Seaway 
Authority  of  Canada. 

Robert  D.  Kraft, 
(202)  426-3574. 

Frederick  A.  Bush, 
(315)  764-0271. 

FR  July  1980. 
FR  July  1980. 

r 

Operational  Regulations 

UM  I 
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AGENDA 
RSPA  Research  and  Special  Programs  Administration 

Significant  Regulations 


Highway  Routing  of  Radioactive 
Materials  (Docket  No.  HM-164). 


Development  of  New  Standards 
for  Transportation  of  Hazardous 
Waste  Materials  (Docket  No. 
HM-145A). 


\ 


Development  of  New  Standards 
for  Liquefied  Natural  Gas  (LNG) 
Facilities  (Docket  No. 

OPSO-46). 


A.  Description:  This  regulation  would  establish  routing  re- 
quirements for  the  highway  carriage  of  radioactive  materi- 
als. 

B.  Why  Significant:  There  is  substantial  public  interest  and 
controversy  over  the  regulation  and  it  would  have  a 
significant  impact  on  the  Federal  Highway  Administration. 

C.  Analysis:  Regulatory  Evakiation 

D.  Need:  To  provide  a  basis  for  deciding  whether  Federal 
routing  requirements  are  necessary  for  the  highway  trans- 
portation of  hazardous  rT»aterials. 

E.  Legal  Basis:  49  U.S.C.  1803,  1804,  1808 


F.  Chronology:  Administrative  ruling  on  Federal  pre-emp- 
tion: Published  a  public  notice  and  invitation  to  comment 
on  Aug.  15,  1977  (42  FR  41202);  Public  hearing  (New 
York)  was  held  on  Nov.  10,  1977  (42  FR  64487);  Ruling 
published  April  20,  1978  (42  FR  16945);  Rulemaking 
ANPRM  issued  Aug.  17,  1978  (43  FR  36492);  Public 
hearing  (Washington)  was  held  on  Nov.  29,  1977.  NPRM 
issued  January  31,  1980  (45  FR  7140.)  Published  NPRM 
announcing  dates  and  locations  of  five  public  hearings  on 
ll4arch  6,  1980  (45  FR  14609).  Two  additional  hearings 
announced  May  15,  1980  (45  FR  32030).  All  hearings 
completed.. 

G.  Citation:  49  CFR  pt  177 


A.  Description:  Establishes  new  standards  and  procedures 
for  the  transportation  of  hazardous  waste  matenals. 


B.  Why  Significant:  This  regulation  has  a  significant  impact 
on  the  operating  administrations  and  the  Environmental 
Protection  Agency  (EPA). 


C.  Analysis:  Regulatory  Evaluation 

D.  Need:  These  standards  are  necessary  to  govern  the 
transportation  of  hazardous  waste  materials  and  to  pro- 
vide consistency  with  the  hazardous  waste  materials  reg- 
ulations promulgated  by  EPA  under  the  Resource  Con- 
servation and  Recovery  Act. 

E.  Legal  Basis:  49  U.SC.  1803,  1804,  1808 


F.  Chronology:  NPRM  jointly  developed  with  EPA;  public 
hearing  held  on  Oct.  26,  1977  (42  FR  51625);  NPRM 
issued  May  25,  1978  (43  FR  22626);  public  hearing  on 
NPRM  held  on  June  20,  1978  (43  FR  22626).  FR  pub- 
lished May  22.  1980  (45  FR  34560).  Effective  November 
20,  1980,  unless  othen>rise  stated.. 

G.  Citation:  49  CFR  pts.  171,  172,  173,  174.  175,  176,  and 
177. 

A.  Description:  Comprehensive  new  standards  would  be 
proposed  for  the  siting,  design,  construction,  operation, 
and  maintenance  of  UMG  faciNties. 


B.  Why  Significant  Major  rulsmaking,  due  to  substantial 
public  interest  and  controversy,  arxl  due  to  potential 
danger  of  large-scale  LNG  spills. 


M.  Morris, 
(202)  426-2075. 


A.  Roberts, 

(202)  426-0656. 


Earliest  expected 
decision  date 


FR  November  1980. 


L.  Furrow, 
(202)  426-2392. 


Action  complete. 


Action  Complete  for 
Siting,  Design,  and 
Construction;  FR 
October  1 980  for 
Operation  and 
Maintenar>ce. 
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AGENDA 
P3PA  Research  and  Special  Programs  Administration 

Significant  Regulations— Continued 


Title 


•Tank  Car  Safety  Improvements: 
Specifications  and  Retrofit 
(Docket  No.  HM-1 75). 


Summary 


C.  Analysis:  Regulatory  Evaluation 

D.  Need:  The  concerns  of  Federal,  State,  and  local  agen- 
cies over  LNG  safety. 

E.  Legal  Basis:  49  U.S.C.  1672 

F.  Chronology:  ANPRIVI  published  April  21,  1977 
20076);  NPRM  (siting,  design,  and  construction 
lished  February  8,  1979  (44  FR  8142);  NPRM  '-' 
and  maintenance):  published  February  11,  If 
9220);  Final  Rules  (siting,  design,  and  constru'  , 
lished  February  11,  1980  (45  FR  9184)).  finftf  rules 
(operation  and  maintenance):  October  1980.  Pmitions  for 
reconsideration  of  seismic  design  standards  under  con- 
sideration, to  be  answered  by  Federal  Register  publica- 
tion in  August.  1980. 


G.  Citation:  49  CFR  pt.  193  (new) 

A.  Description:  This  project  would  extend  the  puncture  and 
thennal  protection  systems  now  required  for  DOT  112 
and  114  tank  cars  to  existing  DOT  105  tank  cars  and  to 
other  newly  constructed  tank  cars.  (New  construction  of 
DOT  105  tank  cars  is  addressed  in  Docket  No.  HM-1 74. 
Safety  Improvement  Program  for  DOT  105  Tank  Cars.) 

B.  Why  Significant:  There  is  substantial  public  interest  in 
tank  car  safety  and  in  retrofit  issues. 


C.  Analysis:  Regulatory  Evaluation 

D.  Need:  To  determine  the  extent  to  which  current  thermal 
and  puncture  standards  should  be  applied  to  the  existing 
DOT  105  tank  car  fleet,  and  to  other  similarly  used  tank 
cars. 


E.  Legal  Basis:  49  U.S.C.  1803,  1804,  1808 

F.  Chronology:  ANPRM  published  July  21,  1980  (45  FR 
48668);  public  comment  period  to  close  Octot)er  16,  1980. 


Contact 


Earliest  expected 
decision  date 


L  A.  Peterson, 
(202)  426-0897. 


HP^^  January  1931. 


RSPA 


Title 


Research  and  Special  Programs  Administration 

Nonsignificant  Regulations 


Intermodal  *     Portable       Tanks 
(Docket  No.  HM-1 67). 


Review:  Recodification  of  Radio- 
active Requirements  (Docket 
No  HM-1 69). 


Safety  Improvement  Program  for 
DOT  105  Tank  Cars  (Docket 
No  HM-1 74). 


Summary 


Proposed  standards  for  new  specifications  for  portable 
tanks  and  procedures  for  use  of  these  portable.tanks  for 
certain  hazardous  materials.  NPRM  published  Dec.  11, 
1978  (43  FR  58050)  (49  CFR  107.400-.407.  178.271. 
178.272). 

Proposed  consolidation,  simplication  and  recodification  of 
the  existing  requirements  applicable  to  the  transportation 
of  radioactive  materials  to  make  them  compatible  with 
latest  revised  international  standards  as  promulgated  by 
the  International  Atomic  Energy  Agency.  NPRM  published 
Jan.  8,  1979  (44  FR  1852).  (New  pt.  127  to  49  CFR). 

Consideration  of  possible  changes  to  current  safety  per- 
formance standards  of  DOT  105  tank  cars  (49  CFR  pt. 
1 79).  NPRH4  concerning  tt}ermal  standards  for  new  tank 
cars,  and  coupler  retrofit,  publisfied  July  21,  1980  (45  FR 
48671). 


Contact 


E.  Altemos, 
(202)  426-0656. 


R.  Rawl, 
(202)  426-2311. 


W.  Black. 
(202)  426-2748 


Earliest  expected 
decision  date 

FR  August  1980. 


FR  April  1980. 


FR  November  1980. 
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AGENDA 
RSPA  Research  and  Special  Programs  Administration 

Nonsignificant  Regulations — Continued 


Title 


Cryogenic    Liquids    (Docket   No. 
HM-115). 


Hazarctous  Materials  Aboard  Air- 
craft (Docket  No.  HIVt-168). 


Availability  of  Shipping  Papers  to 
Emergency  Response  Person- 
nel (Project  259-78). 


Use  of  United  Nations  Materials 
Shipping  Descriptions  (Docket 
No.  HM-171). 


Definition  of  a  Flamrr^able  Solid 
(Project  1 18-71). 


Radiation  Exposure  for  Transpor- 
tation Workers  (Project  263-78). 


Requirements     for     Radioactive 
Materials  (Docket  No.  HM-152). 


Forbidden  Materials  (Docket  No. 
HM-159). 


Review  Reclassification  of  Oper- 
ating Procedures  For  Motor  Ve- 
hicles (Pro)ect  261-78). 


Hazardous  Polluting   Substances 
(Docket  No.  HM-1459). 


Use  of  Interested  Inspectors  for 
Cylinder  Inspections  (Docket 
No.  HM-74A), 


Summary 


Contact 


Proposed  standards  a.id  procedures  for  the  transportation 
of  cryogenic  liquids,  (NPRM  published  Mar.  8,  1979).  (44 
FR  12826)  (49  CFR  172.101,  173.316).  Hearing  (Wash- 
ington, D.C.)  held  on  April  17,  1979.  Comment  period 
extended  to  October  9,  1979  to  permit  further  considera- 
tion of  issues  raised  in  hearing. 

Establishes  standards  for  the  safe  operation  of  aircraft 
having  certain  hazardous  material  aboard.  NPRM  pub- 
lished Dec.  11,  1978  (43  FR  57928).  (49  CFR  pts.  107, 
171,  175).  FR  published  May  27,  1980  (45  FR  35329). 
Effective  October  1,  1980. 

Proposal  to  require  shipping  papers  covering  hazardous 
materials  to  be  made  available  by  train  crew  to  emergen- 
cy personnel.  This  proposal  has  been  reconsidered  and 
has  become  a  part  of  Project  289-79,  Miscellaneous 
Hazardous  Materials  Communications  Regulations  (49 
CFR  pts.  171-177). 

/ncorporation  of  optional  shipping  descriptions  and  serial 
numbers  from  United  Nations  regulations  covering  the 
transport  of  dangerous  goods.  NPRM  published  July  26, 

1979  (44  FR  43864).  (49  CFR  172.102).  FR  published 
May  22,  1980  (45  FR  34560)  Voluntary  compliance  date 
modified  and  public  hearing  scheduled  for  July  31,  1980 
(45  FR  43761)  while  petition  for  reconsideration  evaluat- 
ed. Effective  November  20,  1980,  unless  otherwise  stated. 

Consideration  of  new  standards  for  classifying  a  material  as 
a  flammable  solid.  Previously  part  of  Docket  HM-118, 
which  was  terminated  May  22,  1980  (45  FR  34560)  to 
permit  publication  ofANPf^M. 

Consideration  of  methods  which  will  reduce  radiation  expo- 
sure levels  to  transportation  workers  (New  Sections). 
Proposal  converted  to  ANPRM  to  permit  development  of 
basic  data. 

Revision  of  certain  sections  of  pt  175  which  will  reduce  the 
exposure  to  radioactive  materials  for  passengers  aboard 
aircraft  (49  CFR  pt.  175).  NPRM  published  June  21,  1977 
(42  FR  37427).  FR  published  March  27,  1980  (45  FR 
20097).  Effective  October  1,  1980. 

Establishes  standards  to  add  the  names  of  materials  to  the 
Hazardous  Materials  Table  that  are  known  to  be  too 
hazardous  to  be  permitted  in  commercial  transportation. 
NPRM  published  July  26,  1979  (44  FR  43861).  (49  CFR 
172.101).  FR  published  May  22,  1980  (45  FR  34560). 
Effective  November  20,  1980,  unless  otherwise  stated. 

Proposed  simplification  and  recodification  of  the  existing 
operating  procedures  for  transportation  of  liazardous  ma- 
terials by  motor  vehicles  as  prescribed  in  Part  177  (49 
CFR  pt.  177). 

Establishes  new  classification  for  materials  designated  as 
hazardous  polluting  substances  by  EPA  under  the  Clean 
Water  Act.  NPRM  published  Feb.  22,  1979  (44  FR 
10676).  (49  CFR  pts.  171-177).  FR  published  May  22, 

1980  (45  FR  34560).   Effective  November  20,    1980, 
unless  otherwise  stated. 

Proposal  would  result  in  ending  of  "Interested"  inspectors 
to  perform  inspections  and  testing  of  domestically  manu- 
factured low  pressure  gas  cyclinders  (NPRM  published 
Mar.  17.  1976  (44  FR  11179).  (49  CFR  pt  178). 


P.  Seay, 
(202)  755-4906. 


E.  Mazzullo, 
(202)  426-2075. 


L  Metcalfe, 
(202)  426-0656. 


E.  Altemos, 
(202)  426-0656. 


Earliest  expected 
decision  date 


FR  October  1980. 


C.  Schultz, 
(202)  426-2311. 


R.  Rawl, 
(202)  426-2311. 


R.  Rawl, 
(202)  426-2311. 


C.  Schultz, 
(202)  426-2311. 


R.  Toth, 
(202)  426-1700. 


L  Metcalfe, 
(202)  426-0656. 


H.  Mitchell, 
(202)  426-2075. 


Action  complete. 


NPRM  Jurte  1981. 


Action  corrtplete 


ANPRM  January 
1981. 


ANPRM  September 
1981. 


Action  complete. 


Action  complete 


NPRM  July  1981 


Action  complete. 


NPRM  January  1981 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  LIST 

AGENDA 
RSPA  Research  and  Special  Programs  Administration 

Nonsignificant  Regulations— Continued 


Title 


Hazardous  Materials  Communica- 
tions Regulations  (Docket  No. 
HM-126B). 


Display  of  Hazardous  Materials 
Identification  Numbers  (Docket 
No  HM-126A). 


Development  of  Training  Require- 
ments for  Drivers  of  Cargo 
Tank  Motor  Vehk:le8  (Project 
270-78). 

Specification  for  55-gallon  Plastic 
Drum  (Project  278-78). 

Development  of  Standards  and 
Requalification  Tests  for  Cargo 
Tank  Hoses  (Project  271-78). 

Consolidation  and  Revision  of 
Requirements  for  \he  Carriage 
of  Explosives  t)y  Vessel  (Proj- 
ect 279-78). 


Oxidizing  Materials  Definition,  Cri- 
teria and  Proposed  Regulations 
(Project  160-71). 

Attendance  of  Cargo  Tanks 
During  Transportatkx)  (Project 
272-78). 

Consolidation  of  Specifications 
and  Establishment  of  Perfomv 
ance  Standards  for  Specifwa- 
tion  Bags  (Docket  No.  HM-153). 

Organic  Peroxide  Requirements 
(Project  186-72). 


Odofization     of     Gas     (Project 
277-78). 


Aluminum   Cylinder  Specification 
(Project  228-73). 


Matcties  (Project  281-78). 


Marking  and  Record  Retentton  for 
Cylinders  (Docket  No.  HM-172). 


Fusion  WekJing  of  Multi-Unit  Tank 
Car  Tanks  (Project  252-77). 


Changes  to  shipping  paper,  marking,  labeling,  and  placard- 
ing requirements  (49  CFR  pts.  171-177).  NPRM  pub- 
lished Nov.  8,  1979  (44  FR  65020).  FR  published  May  22, 
1980  (45  FR  34560).  Effective  November  20,  1980, 
unless  ottierwise  stated. 

Establishes  a  numerical  identification  code  for  hazardous 
materials  for  use  in  emergencies.  NPRM  published  June 
7.  1979  (44  FR  32972).  Supplemental  NPRM  published 
on  July  26,  1979  (44  FR  43858).  (49  CFR  pt.  172).  FR 
published  May  22.  1960  (45  FR  34560).  Effective  Novem- 
ber 20,  1980,  unless  otherwise  stated. 

Development  of  minimum  driver  training  requirements  nec- 
essary to  prevent  unintentional  releases  of  hazardous 
materials.  (49  CFR  pt.  177).  ANPRM  delayed  pending 
studies  now  in  progress. 

Proposal  to  authorize  use  of  55-gal)on  capacity  plastic 
drums  with  certain  hazardous  materials.  (49  CFR  pt.  1 78). 

Development  of  standards  and  periodk:  tests  to  prevent 
rupture  of  hoses  used  to  load  and  unk>ad  cargo  tanks. 
(49  CFR  pts.  173.  177). 

Proposed  consolidation  and  revision  of  requirements  for  the 
carriage  of  military  and  commercial  explosives  by  vessel 
and  adoption  of  United  Nations  scheme  for  classification 
and  compatibility  of  explosives  for  the  water  mode.  (49 
CFR  pt.  176). 

Developnr>ent  of  new  standards  for  classifying  a  material  as 
an  oxidizing  material.  (49  CFR  pL  1 73). 


Proposed  revision  of  attendance  requirenients  to  include 
transportation  activities  other  than  loading  and  unloading. 
(49CFRpt  178). 

ConsolkJation  of  spe<iification8  and  development  of  per- 
formance startdards  for  specification  bags.  Sufficient  data 
have  t>een  developed  to  proceed  with  publication  of 
NPRM. 

Proposed  fisting  of  and  packaging  requirements  for  organic 
peroxkles.  (49  CFR  Parts  172,  173).  May  be  combined 
with  Project  160-71,  Oxidizing  Materials  Definition,  Crite- 
ria and  Proposed  Regulations.  (49  CFR  pt  173). 

Proposed  odorization  requirements  for  certain  compressed 
gases.  This  proposal  has  been  reconsidered  and  will 
become  a  part  of  Project  289-79,  Miscellaneous  Hazard- 
ous Materials  Regulations.  (49  CFR  pt.  173). 

Development  of  specifications  for  aluminum  cylinders.  (49 
CFR  pts.  173,  178). 

Proposed  revision  and  simplification  of  requirements  con- 
cerning matches  (49  CFR  pts.  172, 173). 

Proposed  revision  and  clarification  of  cylinder  marking  re- 
quirements; deletion  of  approval  for  changes  to  owner 
markings,  user  markings,  and  serial  numbers:  deletion  of 
submission  requirements  for  cylinder  test  reports  and 
substitute  record  retention  requirement.  NPRM  published 
Feb.  14,  1980  (45  FR  9960).  (49  CFR  pts.  173,  178). 

Proposed  requirements  to  authorize  fusion  welding  of  multi- 
unit  tank  car  tanks.  (49  CFR  pt.  178). 


A.  Roberts, 
(202)  426-0656. 


L  Metcalfe, 
(202)  426-0656. 


R.  Toth, 
(202)  426-1700 


M.  Gigliotti. 
(202)  755-4906. 

R.  Toth. 
(202)  428-1700. 


L.  Gibson, 
(202)  426-1577. 


C.  Schultz. 
(202)  426-2311. 


R.  Toth, 
(202)  426-1700. 


M.  Gigliotti. 
(202)  755-4906. 


C.  Schultz. 
(202)  426-2311. 


L  Metcalfe, 
(202)  426-0656. 


A.  Mallen, 
(202)  755-4906. 

H.  Mitchell. 
(202)  426-2075. 

H.  Mitchell. 
(202)  426-2075. 


k     ■ 

A.  Mallen, 
(202)  755-4906. 


Earliest  expected 
deciston  date 


Action  complete 


Action  complete. 


ANPRM  February 
1981. 


NPRM  Febniary  1981. 
ANPRM  March  1981. 


NPRM  September 
1980. 


ANPRM  June  1981 


NPRM  May  1981. 


NPRM  November 
1980 


ANPRM  June  1981. 

NPRM  June  1981. 

NPRM  August  ^9B0. 
NPRM  February  1981.  v 
FR  November  1 980. 


NPRM  May  1981. 
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AGENDA 
RSPA  Research  and  Special  Programs  Administration 

Nonsignificant  Regulations— Continued  •'' 


Etiologic    Agents     (Docket     No. 
HM-142). 


Standards  to  Reduce  Spill  size 
Risks  Associated  with  Pipeline 
Transportation  of  Highly  Vola- 
tile Liquids  such  as  Liquid  Pe- 
troleum Gas  (Docket  No. 
PS-53). 

Standards  to  Reduce  Pipeline 
Failure  Rates  in  Piplines  carry- 
ing Highly  Volatile  Liquids 
(LPG/NH,)  (Docket  No.  PS-55). 

Requirements  for  Reporting  Gas 
Incidents  (Docket  No  OPS-49). 


Design  and  Construction  of  Pipe- 
hnes  Carrying  Hazardous  Vola- 
tile Liquids  (Docket  No. 
PS-56A). 


Retention  of  Radiographic  Film., 


Offsetting      Longitudinal  Weld 

Seams     on     Adjacent  Pipe 

Lengths          (Docket  No. 
OPSO-48). 

Time  Required  to  Hydrostatically 
Test  a  Hazardous  Liquids  Pipe- 
line (PS-63). 


Placing  Longitudinal  Weld  Seams 
in  Upper  Pipe  Half  (PS-66). 


Heat  Treatment  of  Hard  Spots  in 
Steel  Pipe.  (PS-58). 


Qualifying  Components  for  Use  in 
Gas  Pipelines.  (PS-64). 


Transportation    of    Natural    and 
Other  Gas  by  Pipeline  (PS-57). 


Leak  Survey  (PS-62) . 


Summary 


Proposed  new  standards  and  procedures  for  the  transporta- 
tion of  etiologic  (ie.  disease-causing)  agents.  (49  CFR  pt. 
173). 

Proposal  would  require  valve  spacing  or  other  requirements 
to  minimize  the  amount  of  commodity  or  vapor  that  can 
spread  into  populated  areas  in  event  of  a  spill,  NPRM 
published  September  5,  1978,  (43  FR  39402).  Amended 
NPRM  published  September  13,  1979.  (44  FfR  53187). 
(49  CFR  pt.  195). 

Testing  or  operating  requirements  would  be  proposed  to 
assure  the  safe  operation  of  existing  pipelines  transport- 
ing highly  volatile  liquids.  NPRM  Published  November  7, 

1978.  (43  FR  52500).  (49  CFR  pt.  195). 

The  present  reprarting  forms  would  be  revised  to  provide 
additional  and  more  appropriate  information  about  gas 
safety  problems  arw'  to  require  reports  from  certain  sys- 
tems not  now  covered.  NPRM  issued  June  5,  1978  (43 
FR  24478).  Comment  period  was  extended  to  July  7, 
1978  (43  FR  30590).  Supplemental  Notice  to  NPRM  of 
June  5,  1978,  published  March  5,  1979.  (44  FR  12070). 
(49  CFR  pt  191). 

Additional  or  more  stringent  design  and  construction  stand- 
ards would  be  proposed  for  pipelines  carrying  highly 
volatile  liquids.  ANPF.'vi  published  February  5,  1979,  (44 
FR  6961).  Proposed  NHRM  would  permit  the  addition  of 
water  to  ammonia  in  pipelines.  (49  CFR  pt.  195).  NPRM 
published  February  7,  1980  (45  FR  8323). 

Recordkeeping  requirenf^nt  for  radiographic  film  would  be 
revoked  for  hazardous  liquid  pipelines  (49  CFR  pt.  195). 

Construction  requirement  for  offsetting  weld  seams  on  adja- 
cent pipe  lengths  in  hazardous  liquid  pipelines  would  be 
revoked  (49  CFR  pt.  195).  NPRM  published  September 
26.  1977.  (42  FR  48900). 

An  8-hour  minimum  time  period  would  be  proposed  for 
hydrostatically  testing  hazardous  liquid  pipelines.  NPRM 
publkhed  March  13.  1980  (45  FR  16230).  (49  CFR  pt. 
195). 

Proposal  would  require  location  of  longitudinal  weld  seams 
in  the  upper  half  of  pipe  during  construction  of  hazardous 
liquid  pipe  lines.  ANPRM  published  March  27.  1980,  (45 
FR  20142).  (49CFRpt  195). 

Allowable  temperature  for  heat  treating  hard  spots  in  steel 
pipe  would  be  increased.  NPRM  published  September  13, 

1979.  (44  FR  53185).  (49  CFR  pt  192). 

General  criteria  would  be  proposed  for  qualifying  the  use  of 
pipeline  components  other  than  the  pipe  itself.  NPRM 
published  March  3.  1980  (45  FR  13783).  (49  CFR  pt. 
192). 

Requirements  for  procedures  and  instrumentation  for  use  in 
monitoring  gas  for  odorants  would  be  proposed.  NPRM 
published  February  22.  1979  (44  FR  10604).  (49  CFR  pt. 
192). 

Present  leak  survey  requirements  would  be  amended  in 
accordance  with  practices  necessary  for  safety.  (49  CFR 
pt.  192).  NPRM  published  December  13,  1979  (44  FR 
72201). 


Contact 


C.  Schultz, 

(202)  426-2311. 


F.  Robinson, 
(202)  426-2392. 


F.  Roblrtson. 
(202)  ^2&-2392. 


R.  Langley, 
(202)  A26-2392. 


K.  Minhas, 
(202)  426-2082. 


F.  Rotiinson. 
(202)  426-2392. 

K.  Minhas. 
(202)  A26-2082. 


F.  Robinson. 
(202)  A26-2392. 


F.  Robinson, 
(202)  426-2392. 


P.  Cory, 
(202)  426-2082. 


L  Furrow, 
(202)  426-2392. 


P.  Cory, 
(202)  A26-2082. 


P.Cory. 
(202)  426-2082. 


Earliest  expected 
decision  date 


NPRM  March  1981. 


FR  August  1980 


FR  August  1980. 


FR  November  1980. 


FR  September  1980. 


NPRM  October  1980. 


FR  August  1980 


FR  August  1980 


NPRM  December 
1980. 


FR  September  1980. 


FR  February  1981 


FR5^/eniteir1980. 


FR  htovember  1980. 
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AGENDA 
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Nonsignificant  Regulations — Continued 


Title 


Intehof  Piptng  (PS-67). 


Procedures  To  Guard  Against 
Blasting  Effects  in  Gas  Pipe- 
lines. 

Location,  Size,  and  Operating 
Pressure  of  Pipelines  (PS-61). 


Hot     Taps     in     Gas     Pipelines 
(PS-60). 


Excavation  Damage  (PS-59) . 


Reporting    Abnormal    Operations 
at  LNG  Facilities. 

Review:  Line  Markers  on  Naviga- 
ble Waterways  for  Pipelines. 


Cargo    Tank    Goroskxi    (Project 
285-79). 


Miscellaneous  Hazardous  Materi- 
als Communications  Regula- 
tions (Project  289-79). 


•Joining  Plastic  Pipe  (Docket  No. 
PS-54). 


'Transportation  of  Wet  Electric 
Storage  Batteries  (Docket  No. 
HM-173). 


"Elimination  of  Certain  Reporting 
Requirements  (Docket  No. 
HM-36A  (49  CFR  pL  171). 


Summary 


The  adequacy  of  existing  standards  witti  regard  to  safety 
problems  concerning  interior  piping  would  be  examined 
and  new  standards  may  be  proposed.  ANPRM  published 
April  3.  1980  (45  FR  221 18).  (49  CFR  pt.  1 92). 

Proposed  standards  requiring  gas  pipeline  operators  to 
have  procedures  to  protect  facilities  affected  by  blasting. 
(49  CFR  pt.  192). 

Operators  would  be  required  to  maintain  maps  and  records 
to  identify  the  location,  size,  and  operating  pressure  of  all 
pipelines.  ANPRM  published  November  29,  1979  (44  FR 
68493).  (49  CFR  pt.  192). 

Operators  would  be  required  to  identify  a  pipeline  t)y  pres- 
sure monitoring  or  other  means  before  performing  a  hot 
tap  on  it  (49  CFR  pt.  192).  NPRM  published  November 
29,  1979(44  FR  68491). 

Operators  would  be  required  to  participate  in  a  program  to 
prevent  excavation  damage  to  underground  pipelines  (49 
CFR  pts.  192  and  195).  NPRM  published  November  15, 
1979  (44  FR  65792). 

Requirements  for  reporting  abnormal  operations  at  LNG 
facilities  would  be  proposed.  (49  CFR  pt.  193). 

The  required  number,  size,  and  location  of  line  markers 
along  navigable  waterways,  including  definition  of  "navi- 
gable waters"  would  be  made  more  appropnate.  (49  CFR 
pt.  192). 

Consideration  of  -the  effects  of  corrosion  to  the  structural 
integrity  of  cargo  tanks.  Would  establish  a  prescribed  test 
for  the  degree  of  corrosion  of  cargo  tanks  (49  CFR  pt. 
178). 

Development  of  miscellaneous  proposals  dealing  with  the 
communications  regulations  such  as  odorization  of  gas 
and  availability  of  shipping  papers  to  emergency  re- 
sponse personnel.  (49  CFR  pt.  1 72). 

Qualifications  for  procedures  and  personnel  in  joining  plas- 
tic pipe  revised.  NPRM  published  Oct.  23,  1978  (43  FR 
49334).  Final  rule  published  July  23,  1979  (49  FR  42968). 
Revised  final  rule  published  Feb  11,  1980  (45  FR  9931). 
(49CFRpt  192) 

Would  establish  new  standards  for  transportation  of  wet  cell 
electnc  storage  batteries,  and  for  wet  cell  battery 
equipped  wheelchairs  on  passenger-carrying  aircraft. 
Separated  from  Docket  No.  HM-166  due  to  public  inter- 
est. NPRM  published  May  21,  1979  (44  FR  29503). 
Hearing  announcement  and  request  for  comment  putj- 
lished  Feb.  28,  1980  (45  FR  13153).  (49  CFR  pL  173). 

The  MTB  has  analyzed  the  hazardous  materials  incident 
data  base  and  believes  that  continued  reporting  of  inci- 
dents involving  certain  materials  would  be  of  minimal 
value  when  weighed  against  the  burden  placed  upon  the 
carriers  who  are  required  to  prepare  and  submit  incident 
reports.  NPRM  published  June  16.  1980  (45  FR  40628). 


Contact 


R.  Langley, 
(202)  ^2^,-2392. 


R.  Langley, 
(202)  426-2392. 


R,  Langley, 
(202)  426-2392. 


R.  Langley, 
(202)  A26-2392. 


R.  Simmons, 
(202)  426-2082. 


L  Furrow, 
(202)  426-2392. 

R.  Simmons, 
(202)  426-2082. 


A.  Mallen, 
(202)  755-4906. 


L.  Metcalfe, 
(202)  426-0656. 


P.Cory, 
(202)  426-2392. 


E.  Mazzullo, 
(202)  426-2075. 


R.  Abis, 
(202)  472-2726. 


Earliest  expected 
decision  date 


NPRM  March  1981. 

NPRM  January  1981. 
NPRM  April  1981. 

FR  October  1980 

FR  November  1980. 


ANPRM  Decemt>er 
1980. 

ANPRM  August  ^9B0. 


NPRM  August  1981. 


NPRM  June  1981 


Action  complete 


FR  November  ^980 


FR  Novemtjer  1980. 


UM  I 


DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  LIST 

AGENDA 
RSPA  Research  and  Special  Programs  Administration 

Routine  and  Frequent  Nonsignificant  Regulations 


Title 


Conversion  of  Individual  Exemp- 
tions to  Regulations  of  General 
Applicability  (Docket  No. 
HM-139). 

Minor  Regulatory  Adjustments  to 
Regulations  of  General  Applica- 
bility (Docket  No.  HM-166). 

Matter  Incorporated  by  Reference 
(hazardous  materials).  (Docket 
No.  HM-22). 

Withdrawal  of  Certain  Delegations 
of  Authority  to  the  Bureau  of 
Explosives  (Docket  No. 
HM-163), 


Matter  Incorporated  by  Reference 
(pipelines). 


Summary 


NPRM  approximately  every  four  months;  with  FR  targeted 
approximately  two  months  thereafter. 


NPRM  approximately  every  four  months;  with  FR  targeted 
approximately  two  months  thereafter. 


NPRM  every  six  months;  with  FR  targeted  two  months 
thereafter. 


Prior  responsibilities  delegated  to  the  Bureau  of  Explosives 
would  be  withdrawn  in  series  of  rulemaking  actions. 
NPRM  every  three  months;  with  FR  targeted  two  months 
thereafter.  The  final  rule  under  this  docket  is  expected  to 
be  published  in  the  first  half  of  1 980. 

Documents  incorporated  by  reference  would  be  updated  to 
later  published  editions.  NPRM  every  six  months,  with  FR 
three  months  later. 


Contact 


D.  Raines, 
(202)  472-2726. 


D.  Raines, 
(202)  472-2726. 

J.  Horning, 
(202)  426-2075. 

D.  Raines, 
(202)  472-2726. 


R.  Simmons, 
(202)  426-2082. 


Earliest  expected 
decision  date 


August  1980-August 
1981. 


August  1980-August 
1981. 


August  1980-August 
1981. 


August  1980-August 
1981. 


August  1980-August 
1981. 


USCG 


REVIEW  LIST 
U.S.  Coast  Guard 


Regulations  selected  for  review 


Reasons  for  selection 


Contact 


Target  date 


Charges  for  Duplicate  Medals  and 
Sales  of  Personal  Property, 
Equipment  or  Sen/ices  and 
Rental  (33  CFR  1.26). 

Agency  regulations  regarding  the 
Coast  Guard  Reserve  Program 
(33  CFR  pt.  8). 

Boating  Safety:  Equipment  Re- 
quirement Personal  Flotation 
Devices  (33  CFR  175.15). 

Boats  and  Associated  Equipment: 
Safe  Loading  (33  CFR  pt.  183, 
subpart  C). 

Boats  and  Associated  Equipment: 
Safe  Powering  (33  CFR  pt  183, 
subpart  D). 

Boats  and  A^ociated  Equipment: 
Flotation  Standards  (33  CFR  pt. 
183). 

•Licensing  of  Merchant  Seamen... 


•Vessel  Documentation.. 


•Oil  Transfer  and  Oil  Pollution., 


Length  of  time  since  last  evaluated:  changing  economic 
factors. 


Length  of  time  since  last  evaluated  and  need  to  reflect 
changed  procedures. 


Length  of  time  since  last  evaluated;  Research  and  Develop- 
ment project  initiated  to  determine  need  for  carriage 
regulations  revision. 

Length  of  time  since  last  evaluated;  standards  may  not  be 
effective  for  all  boats  to  which  these  regulations  apply. 


Length  of  time  since  last  evaluated;  standards  may  not  be 
effective  for  all  tx>ats  to  which  these  regulations  apply. 


Length  of  time  since  last  evaluated;  standards  may  be 
limited  in  applicability. 


Reporting  requirements  associated  with  licensing  may  be  a 
burden  for  the  public. 

These  regulations  contain  public  reporting  requirements 
which  have  been  effect  for  many  years  and  should  be 
reviewed. 

These  regulations  may  contain  overlapping  reporting  re- 
quirements that  could  be  eliminated. 


Mr.  A.  Belt, 
(202)  426-1863. 


CAPT  Grover, 
(202)  426-2348. 


LCDR  Schnfiect 
(202)  426-4176. 


Mr.  L.  Gray, 
(202)  426-4027. 

Mr.  L  Gray, 
(202)  426-4027. 


Mr.  L.  Gray, 
(202)  426-4027. 

CAPT  Hand, 
(202)  426-1500. 

Mr.  Yglesias, 
(202)  426-1494. 


CAPT  Corbett, 
(202)  426-2010. 


May  1980. 

July  1979. 

August  1980. 

January  1981. 

July  1980 

August  1980 

March  1981 
March  1981. 

May  1981. 
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REVIEW  LIST 
FAA  Federal  Aviation  Administration 


Regulations  selected  for  review 

Reasons  for  selection 

Contact 

Target  date 

•49  CFR  Part  61,  Certification  of 
Pilots  and  Flight  Instructors. 

Evaluation  of  possibilities  of  reducing  reporting  burden  im- 
pacts on  users. 

William  Sullivan, 
(202)  755-8716. 

March  1981. 

NHTSA 


National  Highway  Traffic  Safety  Administration 


Regulations  selected  for  review 


Reasons  for  selection 


Contact 


Target  date 


Side    Door    Strength    (49    CFR 
571.214). 

Exterior     Protection     (49     CFR 
571.215)  and  49  CFR  pt.  581). 

Fuel  System   Integrity  (49  CFR 
571.301). 

School  Bus  Protection  (49  CFR 
571.220). 


School  Bus  Body  Joint  Strength 
(49  CFR  571.221). 


School  Bus  Seating  System  (49 
CFR  571.222). 


Tire    Reserve 
575.102). 


Load    (49    CFR 


Acceleration  and  Passing  Ability 
(49  CFR  575.106). 


Air  Brakes  (49  CFR  571.121) . 


Hydraulic  Brakes  (49  CFR 
571.105). 

Lamps,  Reflective  Devices  and 
Associated  Equipment  (49  CFR 
571.108). 

Head  Restraints  (49  CFR 
571.202). 

Seating  Systems  (49  CFR 
571.207). 

Child  Seating  Systems  (49  CFR 
571.213). 


Public  Interest . 


Cost  and  Public  Interest . 


Cost,  Safety  Benefits  and  Public  Interest.. 


Public  Interest.  An  analysis  of  methods  to  evaluate  the 
effects  of  these  standards  has,  so  far,  not  yielded  a 
viable  approach.  The  agency  announced  the  withdraweUs 
on  July  10,  1980  (45  FR  46461). 

Public  Interest.  An  analysis  of  methods  to  evaluate  the 
effects  of  these  standards  has,  so  far,  not  yielded  a 
viable  approach.  The  agency  announced  the  withdrawals 
on  July  10.  1980  (45  FR  46461). 


Public  Interest . 


Public  Interest.  Proposal  to  modify  this  requirement  with- 
drawn. Notice  published  June  14,  1980  (45  FR  47512). 

Public  Interest.  Requirement  that  manufacturers  supply  in- 
formation on  acceleration  and  passing  ability  to  vehicle's 
first  purchaser  and  prospective  purchasers  deleted.  FR 
published  June  14,  1980  (45  FR  47512). 


Cost,  Safety  Benefits  and  Public  Interest.. 


Cost  and  Safety  Benefits.. 
Cost,  Safety  Benefits 


Costs. 


Costs., 


PutHic  Interest. 


Frank  Ephraim, 
(202)  426-1574. 

Frank  Ephraim, 
(202)  426-1574. 

Frank  Ephraim, 
(202)  426-1574. 

Frank  Ephraim. 
(202)  426-1574. 


Frank  Ephraim, 
(202)  426-1574. 


Frank  Epfiraim, 
(202)  426-1574. 

Michael  Brownlee, 
(202)  426-1740. 

Michael  Brownlee, 
(202)  426-1740. 


Frank  Ephraim, 
(202)  426-1574. 


Frank  Ephraim, 
(202)  426-1574. 

Frank  Ephraim, 
(202)  426-1574. 


Frank  Ephraim, 
(202)  426-1574. 

Frank  Ephraim, 
(202)  426-1574. 

Frank  Ephraim, 
(202)  426-1574. 


Published  8/30/79. 
(44  FR  50878). 

Fall  1980. 
Spring  198t. 
Withdrawn. 

Withdrawn. 

Summer  1981. 

Completed. 

Completed. 


Contractor  final  report 
completed  Octot)er 
1979. 

Fall  1981. 


December  1980. 

Spring  1981. 
Summer  1981. 


Preliminary  Review 
Spring  1981. 
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REVIEW  UST 


Regulations  selected  for  review 


Pccupant    Protection    (49    CFR 
571.208). 


•Impact  Protection  for  the  Driver 
from  the  Steering  Control 
System  (49  CFR  571.203)  and 
Steering  Control  Reamvard  Dis- 
placement (49  CFR  571.204). 

•Windshield  Glazing  Materials  (49 
CFR  571.205). 

•Windshield  Mounting  (49  CFR 
571.212). 


Reason  for  selection 


Cost,  Safety  Benefits  and  Public  Interest.. 


Safety  Benefits . 


Costs,  Safety  Benefits . 


Costs,  Safety  Benefits . 


Contact 


Frank  Ephraim, 
(202)  426-1574. 


Frank  Ephraim, 
(202)  426-1574. 


Frank  Ephraim, 
(202)  426-1574. 

Frank  Ephraim, 
(202)  426-1574. 


Target  date 


Automatic  Belts,  Air 
Cushion  Restraints 
or  other  Automatic 
Systems  Plan 
update  Fall  1980 
First  Report  Spring 
1981. 

Fall  1980. 


Fan  1981. 
Fall  1981. 


FRA 


Federal  Railroad  Administration 


Regulations  selected  for  review 


General  Safety  Inquiry. 


Topic:  Power  Brakes  (49  CFR  pt. 
232). 


Topic:  Signal  and  Communication 
Systems  (49  CFR  pts.  235  and 
236). 


•Reducing  Reporting  and  Record- 
keeping Burdens  (49  CFR  Parts 
228,  258.  260.  and  268. 


Reasons  for  selection 


FRA  has  initiated  a  General  Railroad  Safety  Inquiry  to 
obtain  information  from  the  public  to  assist  in  evaluating 
and  improving  its  safety  program.  A  series  of  public 
hearings,  each  focused  on  a  single  regulatory  topic,  have 
t)een  scheduled  as  indicated  below. 

Hearing  notice  published  August  8,  1978  (43  FR  36659) 
Heanng  held  on  September  13  and  14.  1978.  Rulemaking 
to  be  initiated;  see  listing  under  Nonsignificant  Requla- 
tion^^^ 

Hearing  notice  published  December  12,  1978  (43  FR 
58100).  Public  hearing  rescheduled  for  Feboiary  21  and 
22,  1978.  Notice  of  change  in  hearing  dates  published  in 
Federal  Register  on  January  3,  1979  (44  FR  925).  Hear- 
ing held  Febniary  22  and  23,  1979.  Rulemaking  to  be 
initiated;  see  listing  under  Nonsignificant  Regulations. 

The  Federal  Railroad  Administration  (FRA)  has  selected  the 
following  regulations  to  be  reviewed  to  determine  whether 
the  substantial  reporting  and  recordkeeping  burdens  they 
impose  on  the  public,  including  small  businesses,  can  be 
decreased  or  eliminated. 

Part  228— Hours  of  Sen/ice  for  Railroad  Employees 


Contact 


Target  date 


Part  258— Regulations  Governing  Section  505  of  the  Rail- 
road Revitalization  and  Regulatory  Reform  Act  of  1976 
as  amended. 

Part  260— Regulations  Governing  Section  511  of  the  Rail- 
road Revitalization  and  Regulatory  Reform  Act  of  1976 
as  amended. 


R.  Mowatt-Larssen 
(202)  426-0924. 


R.  Mowatt-Larssen 
(202)  426-0924. 


Part  228— Mr. 
Lawrence  I.  Wagner 
(202)  426-8836. 


Parts  258.  260  and 
268  Mr.  Lawrence 
A.  Freidman  (202 
426-7737. 


Completkjn  Juty  1980. 


Conipletion  July  1980. 


Completion  Decemt>er 
1980. 


Part  268 — Merger  and  Consolidation  Procedures 


\ 


RSPA 


Research  and  Special  Programs  Administration 


Regulations  selected  for  review 


Shippers-General  Requirements 
for  Shipments  and  Packagings 
(49  CFR  pt.  173)  (includes  the 
following  items):. 


Reasons  for  selection 


Contact 


Target  date- 
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REVIEW  LIST 

RSPA  Research  and  Special  Programs  Administration 

■     -  -t      -  - 

Contact 


Regulations  selected  for  review 


Reasons  tor  selection 


Electric  Storage  Batteries  Wet  (49 
CFR  173.260). 


Ctiarcoal  (49  CFR  173.162). 


Flammable  solid;  definitions  crite- 
ria (49  CFR  173.150). 

Toxic  materials;  definitions,  crite- 
ria, and  proposed  regulations 
(49  CFR  173.326,  173.343). 

Welding  of  steel  in  Gas  Pipelines 
(49CFRpt.  192.  subpt.  E). 

Maintenance  of  Gas  Pipelines  (49 
CFRpt.  192,  subpt.  M). 

Line  Markers  (49  CFR  195.410) 


Hydrostatic  Testing  (49  CFR  pt 
195,  Subpart  E). 

Welding  Rojuirements  (49  CFR 
pt  195,  Subpart  D). 

Petroleum  Gas  Systems  (49  CFR 
pt  192). 

Master  Meter  and  LPG  Distribu- 
tion Systems  (49  CFR  pt  192). 


Due  to  inquiries  requesting  an  interpretation  of  this  section 
and  to  eliminate  the  possibility  of  noncompliance  based 
on  a  misunderstanding  of  the  requirements,  there  is  a 
need  to  simplify  and  clarify  present  standards.  See  Trans- 
portation of  Wet  Cell  Electric  Batteries  (Docket  No. 
HM-173). 

do .- 

Inquiries;  lack  of  objective  regulatory  standard .^ 

T 

Need  for  quantitative  criteria 


Present  requirements  to  Ije  examined  in  light  of  changes  in 
technology. 

The  performance  required  by  tt>e  maintenance  standards 
needs  clanfication  as  indicated  by  extent  of  interpreta- 
tions generated  by  these  standards. 

The  requirement  of  installation  of  markers  at  navigable 
waterways  needs  clarification  as  indicated  by  extent  of 
interpretations.  NPRM  scheduled  in  June  1980. 

There  is  a  need  to  clarify  present  standards  as  indicated  by 
extent  of  interpretation. 

Present  requirements  to  be  examined  in  light  of  changes  in 

technology. 


There  is  a  need  to  develop  appropriate  regulations. 


There  is  a  need  to  simplify  current  standards  for  small 
systems  such  as  master  meter  systems. 


Appendix  A — Instructions  for  Obtaining 
Copies  of  Regulatory  Documents 

United  States  Coast  Guard  (USCG) 

Anyone  desiring  a  copy  of  a  USCG 
regulatory  document  listed  in  the 
Agenda  should  write  to:  U.S.  Coast 
Guard,  G— CMC/ TP24.  2100  Second  St. 
S.W.,  Washington,  D.C.  20593. 

The  request  should  reference  the 
name  of  the  document  and  the 
associated  regulatory  docket  (COD) 

number  which  can  be  found  in  this 
Agenda  together  with  the  listing  of  the 
document.  Persons  wishing  to  be  placed 
on  mailing  lists  for  all  notices  and  rules 
to  be  issued  by  the  USCG  or  for  notices 
and  rules  dealing  with  a  particular  area 
should  indicate  this  clearly  for  proper 
handling. 

Federal  Aviation  Administration  (FAA) 

The  FAA  has  a  mailing  list  system  for 
Notices  and  Advance  Notices  of  ^ 

Proposed  Rulemaking  (NPRMs  and 
ANPRMs).  Persons  interested  in 
obtaining  future  copies  of  all  of  those 


documents  to  be  issued  by  the  FAA  or 
only  of  those  concerning  certain  parts  of 
the  Federal  Aviation  Regulations  should 
request  a  copy  of  Advisory  Circular  No. 
11-2,  which  descibes  the  application 
procedure,  by  calling  202-42&-8058  or  by 
writing  to:  Federal  Aviation 
Administration,  Office  of  Public  Affairs, 
Attention:  Public  Information  Center, 
APA-430.  800  Independence  Avenue. 
SW.,  Washington.  D.C.  20591. 

Federal  Highway  Administration 
(FHWA) 

The  FHWA  is  in  the  process  of 
establishing  a  consumer  mailing  list  for 
individuals  and  agencies  wishing  to 
routinely  receive  Federal-aid  highway 
related  rulemaking  actions.  Persons  may 
selectively  choose  to  receive  rulemaking 
materials  in  a  number  of  separately 
identified  pwogram  categories  from  the 
Code  of  Federal  Regulations,  Title  23. 
Those  wishing  to  take  advantage  of  the 
FHWA  consumer  mailing  list  may 
obtain  additional  information  by  writing 
to:  Consumer  Affairs  Representative. 


J.  Homing, 

(202)  426-2075. 


J.  Horning, 
(202)  426-2075. 

J.  Horning, 
(202)  426-2075. 

J.  Horning, 
(202)  426-2075. 


L.  Furrow, 
(202)  426-2392. 

L.  Furrow, 
(202)  426-2392. 

F.  Robinson, 
(202)  426-2392. 

F.  Robinson, 
(202)  426-2392. 

F.  Robinson, 
(202)  426-2392. 

W.  Dennis, 
(202)  426-2392. 

R.  Ljingley, 
(202)  426-2082. 


Target  date 
September  1980. 


September  1980. 
September  1980. 
September  1981. 

Action  complete 
Action  complete. 

Action  complete. 

November  1980. 

t^vember  1980. 

November  1980. 
December  1980. 


Office  of  Public  Affairs,  Room  4208, 
Federal  Highway,  Administration,  400 
7th  Street.  SW.,  Washington,  D.C.  20590. 

Persons  who  desire  to  obtain  a  copy 
of  any  regulatory  document  to  be  issued 
by  the  FHWA  that  is  listed  in  this 
Agenda  should  communicate  with  the 
contact  person  listed  with  the  regulation 
either  by  telephone  or  by  letter  to  the 
contact  person  at  the  following  address: 
(Name  of  contact  person).  Federal 
Highway  Adminstration,  400  7th  Street. 
SW.,  Washington,  D.C.  20590. 

Federal  Railroad  Administration  (FRA) 

Persons  who  desire  to  obtain  a  copy 
of  any  regulatory  document  to  be  issued 
by  the  FRA  that  is  listed  in  this  Agenda 
should  communicate  with  the  contact 
person  listed  with  the  regulation  either 
by  telephone  or  by  letter  to  the  contact 
person  at  the  following  address:  (Name 
of  contact  person).  Federal  Railroad 
Administration,  400  7th  Street,  SW.. 
Washington,  D.C.  20590. 
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National  Highway  Traffic  Safety 
Administration  (NHTSA) 

Persons  who  desire  to  obtain  a  copy 
of  any  other  regulatory  document  to  be 
issued  by  the  NHTSA  that  is  listed  in 
this  Agenda  should  communicate  with 
the  contact  person  listed  with  the 
regulation  either  by  telephone  or  by 
letter  to  the  contact  person  at  the 
following  address:  (Name  of  contact 
person).  National  Highway  Traffic 
Safety  Administration,  400  7th  Street. 
SW..  Washington.  D.C.  20590.  (202)  42&- 
0679. 

Urban  Mass  Transportation 
Administration  (UMTA) 

Persons  who  desire  to  obtain  a  copy 
of  any  regulatory  document  to  be  issued 
by  UMTA  that  is  listed  in  this  Agenda 
should  communicate  with  the  contact 
person  listed  with  the  regulatior>  either 
by  telephone  or  by  letter  to  the  contact 
person 'at  the  following  address:  (Name 
of  contact  person).  Urban  Mass  Transit 
Administration.  400  7th  Street.  SW., 
Washington,  D.C.  20590.  (202)  426-1909. 

Saint  Lawrence  Seaway  Development 
Corporation  (SLSDC) 

Persons  who  desire  to  obtain  a  copy 
of  any  regulatory  document  to  be  issued 
by  SLSDC  that  is  listed  in  this  Agenda 
should  communicate  with  the  contact 
person  listed  with  the  regulation  either 
by  telephone  or  by  letter  to  the  contact 
person  at  the  appropriate  address 
specified  below:  For  contact  persons 
with  (202),  telephone  area  code:  (name 
of  contact  person).  Saint  Lawrence 
Seaway  Development  Corporation.  800 
Independence  Avenue.  SW., 
Washington.  D.C.  20591.  For  contact 
persons  with  (315)  telephone  area  code: 
(name  of  contact  person).  Saint 
Lawrence  Seaway  Development 
Corporation.  P.O.  Box  520.  Massena. 
New  York  13662. 

Research  and  Special  Programs 
Administration  (RSPA) 

Persons  wishing  to  be  placed  on 
mailing  lists  for  regulatory  documents  to 
be  issued  by  RSPA  should  contact:  Mrs. 
Marge  J.  Sands.  Information  Services 
Division,  DMT^3.  Materials. 
Transportation  Bureau,  2409  2nd  Street, 
S.W..  Washington.  D.C.  20590. 

Office  of  the  Secretary  (OST) 

Persons  desiring  to  receive  future 
copies  of  the  Regulations  Agenda  should 
submit  their  request  to:  Assistant 
General  Counsel  for  Regulation  and 
Enforcement.  C-50,  Office  of  the  General 
Counsel,  Department  of  Transportation, 
Washington,  D.C.  20590.  (202)  426-4723. 

Persons  who  have  an  interest  in 
specific  regulatory  documents  to  be 


issued  by  the  Office  of  the  Secretary 
should  forward  requests  for  copies  of 
those  documents  to  the  same  address. 
These  requests  should  fully  identify  the 
document  desired. 

Appendix  B — General  Rulemaking 
Contact  Persons 

The  following  is  a  list  of  persons  who 
can  be  contacted  within  the  Department 
for  general  information  concerning  the 
rulemaking  process  within  the  various 
operating  administrations. 
USCG— Bruce  Novak.  Marine  Safety 

Council.  USCG  Headquarters 

Building,  Room  2418,  2100  Second 

Street,  S.W..  Washington,  D.C.  20593. 

Telephone:  202/425-1477. 
FAA — Edward  Faberman.  Office  of 

Chief  Counsel,  Regulation  and 

Enforcement  Division,  800 

Independence  Ave..  S.W.,  Room  915G. 

Washington.  D.C.  20591.  Telephone: 

202/426-3644. 
FHW A— Dennis  Judycki.  Office  of  the 

Administrator.  400  7th  Street,  S.W.. 

Room  4218.  Washington.  D.C.  20590. 

Telephone:  202/426-0848. 
FRA— Mike  Haley,  Office  of  Chief 

Counsel.  400  7th  Street.  S.W.,  Room 

8211,  Washington,  D.C.  20590. 

Telephone:  202/472-9042. 
NHTSA— Roger  Tilton.  Office  of  Chief 

Counsel.  400  7th  Street.  S.W..  Room 

5219.  Washington.  D.C.  20590. 

Telephone:  202/426-9511. 
UMTA— Ed  Gill.  Office  of  Chief 

Counsel.  400  7th  Street.  S.W..  Room 

9320.  Washington.  D.C.  20590. 

Telephone:  202/426-1906. 
SLSDC— Bob  Kraft.  Office  of  Chief 

Counsel,  800  Independence  Ave., 

S.W..  Room  814.  Washington.  D.C. 

20591.  Telephone:  202/426-3574. 
RSPA— Doug  Crockett.  Office  of 

Program  Support.  400  7th  Street,  S.W.. 

Rooqi  8434.  Washington.  D.C.  20590. 

Telephone:  202/472-2698. 
OST — Neil  Eisner.  Office  of  Regulation 

and  Enforcement.  400  7th  Street,  S.W.. 

Room  10421.  Washington.  D.C.  20590. 

Telephone:  202/426-4723. 


Appendix  C- 
Dockets 


-Public  Rulemaking 


The  following  is  a  list  of  Rule  Docket 
locations  for  the  various  operating 
administrations  where  the  public  may 
review  regulatory  dockets  and  hand 
deliver  comments  on  advance  notices 
and  notices  of  proposed  rulemaking: 

USCG— Marine  Safety  Council.  2100  2nd 
Street.  S.W..  Room  2418.  Washington. 
D.C.  20593.  Working  Hours:  7:00-5:00 
[Monday-Thursday). 

FAA— Rules  Docket.  Office  of  Chief 
Counsel,  Regulation  and  Enforcement 
Division,  800  Independence  Ave.. 


S.W.,  Room  915G,  Washington.  D.C 

20591.  Working  Hours:  8:30-5:00. 
FHW  A— Docket  Room.  400  7th  Street, 

S.W.,  Room  4205.  Washington.  D.C. 

29590.  Working  Hours:  7:45-4:15. 
FRA— Docket  Clerk.  400  7th  Street. 

S.W..  Room  8211.  Washington.  D.C. 

20590.  Working  Hours:  8:30-5:00. 
NHTSA— Docket  Room,  400  7th  Street. 

S.W.,  Room  5108,  Washington.  D.C 

20590.  Working  Hours:  7:45-4:15. 
UMTA— Docket  Clerk.  400  7th  Street 

S.W..  Room  9320,  Washington,  D.C. 

20590.  Working  Hours:  8:30-5:00.  i 
SLSDC— 800  Independence  Ave..  [ 

S.W.,  Room  814,  Washington,  D.C. 

20591.  Working  Hours:  8:30-5:00. 
RSPA— Docket  Branch,  400  7th  Street, 

S.W..  Room  8426.  Washington.  D.C. 
20590.  Working  Hours:  8:30-5:00. 
OST— Docket  Clerk.  400  7th  Street. 
S.W..  Room  10421,  Washington,  D.C. 
20590.  Working  Hours:  9:00-5:30. 

Appendix  D 

Innovative  Regulatory  Techniques 

As  explained  in  the  preamble,  the 
public's  views  are  solicited  with  respect 
to  the  Department's  regulatory  programs 
where  the  innovative  regulatory 
techniques  can  be  appUed  effectively  to 
reduce  the  burden  on  regulated  entities 
or  to  reduce  governmental  costs.  The 
following  are  descriptions  of  particular 
techniques  noted  by  the  President: 

Enhance  Competition 

An  agency  aeeks  to  achieve  a  valid 
regulatory  goal  through  generally 
increasing  its  sensitivity  to  market 
structure  by  for  example,  removing 
barriers  to  and  constraints  on 
competition. 

Marketable  Rights 

In  place  of  detailed  government 
controls,  an  agency  limits  private-sector 
rights  to  engage  in  a  specific  activity  or 
to  use  scarce  resources,  but  allows 
private  parties  to  exchange,  trade,  or 
sell  these  rights.  The  agency  maintains 
overall  control  while  letting  the  affected 
parties  arrange  the  detailed  allocation  of 
rights  in  the  free  market. 

Economic  Incentives 

An  agency  provides  economic 
incentives  that  are  supplements  or 
alternatives  to  government  standards 
and  regulations  by  structuring  fees  or. 
subsidies  to  encourage  the  private 
sector  to  achieve  regulatory  goals. 
Incentives  replace  rigidly  enforced 
regulatory  standards. 

Performance  Standards 

An  agency  replaces  design  standards 
which  specify  strict  means  of 
compliance  with  more  general  standards 


-? 
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Firms  or  businesses  are  free  to  find  the 

most  efficient  way  of  complying  with  the 

standards. 

' 

Information  Disclosure 

An  agency  requires  that  users  or 

consumers  be  provided  with  information 

choices  among  competing  goods  and 

services  and  be  free  to  choose  on  the 

■ 

basis  of  that  information.  The  agency 

■ 

may  provide  information  directly  to  the 

■ 

public  (e.g.,  uniform  tire  grading  quality 

standards]. 

Voluntary  Standard  Setting 

An  agency  supplements  or  substitutes 

■        / 

direct  Federal  regulation  with  voluntary 

standards  developed  and  enforced  by 

the  regulated  sectors. 

Compliance  Reform 

An  agency  replaces  or  supplements 

,  government  compliance  monitoring  and             ^^ 

enforcement  with  other  mechanisms,                 \ 

such  as  third-party  monitoring,                           \ 

supervised  self-certification,  and                            \ 

* 

economically-based  penalties  (e.g.,  third 

party  inspection  of  emergency 

equipment  aboard  ships). 

Tiering 

An  agency  takes  into  account  the  size 

and  nature  of  regulated  organizations 

- 

when  it  develops  or  revises  its 

, 

regulations  (e.g..  certain  FAA,  RSPA, 

and  NHTSA  exemptions). 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Parts  152, 154,  and  155 

[Docket  No.  20580;  Amdt  No.  152-11, 154- 
2.  and  155-1] 

Airport  Aid  Program,  Acquisition  of 
U.S.  Land  for  Public  Airports,  Release 
of  Airport  Property  From  Surplus 
Property  Disposal  Restrictions;  FAA 
Environmental  Orders 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Final  rule. 

summary:  These  amendments  revise 
Federal  Aviation  Regulations  dealing 
with  the  airport  aid  program  and  the 
acquisition  of  public  land  for  airport 
development  by  updating  references  to 
the  FAA  environmental  orders.  The 
orders  contain  detailed  guidance  for 
considering  environmental  impacts  of 
Federal  airport  actions.  These 
amendments  also  add  a  provision 
requiring  compliance  with  those  orders 
to  Federal  Aviation  Regulations  dealing 
with  release  of  airport  property  from 
surplus  property  disposal  restrictions. 
These  amendments  are  necessary 
because  of  recent  revisions  in  FAA- 
environmental  guidance  required  by  the 
Council  on  Enviforunental  Quality.  The 
revisions  are  expected  to  result  in  a 
reduction  of  paperwork,  the  reduction  of 
delay?,  and  the  production  of  better 
decisions. 

EFFECTIVE  DATE:  August  25, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lynne  Sparks  Pickard,  Community  and 
Environmental  Needs  Division  (APP- 
600),  Office  of  Airport  Planning  and 
Programming,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  S.W.,  Washington,  D.C.  20591; 
telephone  number  (202)  426-3263. 
SUPPLEMENTARY  INFORMATION: 

General 

ThesK  omendments  revise  references 
to  procedures  for  processing  airport 
development  actions  affecting  the 
environment  in  Part  152,  Airport  Aid 
Program,  and  Part  154,  Acquisition  of 
U.S.  Land  for  Public  Airports  under  the 
Airport  and  Airway  Development  Act  of 
1970.  of  the  Federal  Aviation 
Regulations.  Those  procedures  are 
contained  in  Appendix  6  to  FAA  Order 
1050.1C,  "Policies  and  Procedures  for 
Considering  Environmental  Impacts," 
and  in  FAA  Order  5050.4,  "Airport 
Environmental  Handbook."  Part  155, 
Release  of  Airport  Property  from 
Surplus  Property  Disposal  Restrictions, 
is  also  being  amended  to  require  the 


submission  of  an  environmental 
assessment  in  conformance  with  those 
orders. 

Interested  persons  were  afforded  an 
opportunity  to  comment  on  Appendix  6 
of  proposed  FAA  Order  1050.1C  by  a 
notice  in  the  Federal  Register  on  June  4, 
1979  (44  FR  32094)  and  by  direct  mailing 
of  advance  copies  of  draft  Appendix  6  to 
aviation  organizations.  Draft  Appendix 
6  contained  procedural  and  substantive 
guidance  for  airport  environmental 
documents  and  included  the  material 
that  has  now  been  printed  separately  in 
the  new  Airport  Environmental 
Handbook.  This  handbook  is  being 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

In  addition,  the  regulations  of  the 
Council  on  Environmental  Quality 
(CEQ),  which  FAA  Order  1050.1C 
implements,  were  published  for 
comment  in  the  Federal  Register  on  June 
9, 1978  (43  FR  25230).  They  had  already 
received  extensive  input  from  the  public, 
the  business  community.  State  and  local 
governments,  and  Federal  agencies.  In 
view  of  these  numerous  opportunities 
for  public  review  and  comment  and  in 
light  of  the  comments  received  in 
response  to  the  June  4, 1979,  notice,  the 
FAA  has  determined  that  a  formal 
notice  of  proposed  rulemaking  would 
not  result  in  the  receipt  of  additional 
useful  information. 

CEQ  Regidations 

On  November  29, 1978,  the  Council  on 
Environmental  Quality  published  its 
final  regulations  establishing  uniform 
procedures  for  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  (43  FR  55978). 
The  purpose  of  those  regulations  is  to 
reduce  paperwork,  reduce  delays,  and 
produce  better  decisions.  Under  Part 
1507  of  the  CEQ  regulations  (40  CFR  Part 
1507),  Federal  agencies  must  adopt  any 
necessary  implementing  procedures, 
after  public  comment  and  CEQ  review. 

FAA  Order  1050.1C,  published  in  its 
final  form  on  January  10. 1980  (45  FR 
2244),  amends  FAA's  environmental 
policies  and  procedures  in  ifsponse  to 
the  CEQ  regulations.  The  order  is  a 
comprehensive  treatment  of  the 
environmental  process  for  the  broad 
range  of  FAA  programs  and  projects. 
Appendix  6  to  the  revised  order,  like 
Appendix  6  to  the  previous  order.  (FAA 
Order  1050.1B),  applies  to  specified 
Federal  actions  associated  with  airport 
programs.  The  FAA  has  also  developed 
new  Order  5050.4  which  is  a  self- 
contained  handbook  for  Federal  airport 
actions.  It  includes  the  text  of  Appendix 
6.  material  cross-referenced  in  that 
appendix,  and  substantive  detailed 
guidance  on  the  form  and  content  of 


environmental  assessments, 
environmental  impact  statements,  and 
findings  of  no  significant  impact. 
Compliance  with  Order  5050.4  assures 
compliance  with  Appendix  6  to  FAA 
Order  1050.1C. 

Changes  in  Environmental  Order 

Appendix  6  to  FAA  Order  1050.1  C  and, 
the  Airport  Environmental  Handbook      j 
differ  in  several  ways  from  Appendix  6 
of  FAA  Order  l650.lB.  The  changes  are 
as  follows: 

A  major  runway  extension  has  been 
redefined  as  a  runway  extension  which 
upgrades  an  existing  runway  to  permit     . 
usage  by  noisier  aircraft.  These  are 
aircraft  over  12,500  pounds  that  are  at 
least  three  decibels  louder  than  aircraft 
currently  using  the  runway  as  measured 
at  one  or  more  of  the  measuring  points 
used  to  determine  compliance  with 
Federal  Aviation  Regulations,  Part  36. 

In  accordance  with  §  1506.5(c)  of  the 
CEQ  regulations  (40  CFR  1506.5(c),  an 
airport  sponsor  may  not  assume  any 
responsibility  for  the  preparation  of 
draft  and  final  environmental  impact 
statements,  unless  the  sponsor  qualifies 
as  a  joint  lead  agency. 

In  accordance  with  §  1506.5(c)  of  the 
CEQ  regulations  (40  CFR  1506.5(c)).  a 
contractor  preparing  draft  and  final 
environmental  impact  statements  must 
be  selected  by  the  lead  agency  or  by  a 
cooperating  agency,  rather  than  by  the 
airport  sponsor.  The  contractor  must 
execute  a  disclosure  statement 
specifying  that  it  has  no  financial  or 
other  interest  in  the  outcome  of  the 
project. 

Additional  airport  actions  have  been 
specifically  identified  as  categorically 
excluded  from  environmental  processing 
requirements,  based  upon  FAA 
experience  with  judging  which  types  of 
actions  have  the  potential  for  significant 
impacts  and  which  do  not. 

The  applicability  of  procedures  to 
conveyances  of  airport  land  and  to 
releases  of  airport  land  have  been 
fur4her  explained  to  clarify  previous 
uncertainties  in  interpretation. 

The  application  of  design,  art,  and 
architecture  to  airport  projects  has  been 
provided  for  in  accordance  with  Notice 
DOT  N5610.4,  "Implementation  of 
Decision  to  Address  Environmental 
Design  Considerations  in  Environmental 
Impact  Statements"  (February  27, 1978). 

The  format  and  content  of  the 
environmental  assessment, 
environmental  impact  statement,  and 
finding  of  no  significant  impact  have 
been  revised  to  comply  with  the  letter 
and  spirit  of  the  CFJQ  regulal'.ins  as  well 
as  regulations  implementing  other 
environmental  statutes. 
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Thresholds  of  significance  have  been 
delineated  for  each  category  of  potential 
environmental  impact  in  order  to  assist 
airport  sponsors  and  FAA  field 
personnel  in  evaluating  whether  or  not 
impacts  are  significant.  In  addition,  each 
environmental  impact  category  has  been 
updated  to  reflect  recent  environmental 
laws  and  regulations. 

The  Day/Night  Level  (Ldn)  is  the 
FAA's  acceptable  cumulative  noise 
methodology  for  use  in  initial  noise 
analysis.  [An  exception  is  the  use  of  the 
Community  Noise  Equivalent  Level 
where  required  to  meet  state 
requirements  as  in  California.)  Other 
cumulative  noise  methodologies, 
including  Equivalent  Noise  Level  (Leq) 
which  would  have  been  alllowed  under 
the  proposed  revision  of  Order  1050.1C. 
have  been  deleted,  in  the  interest  of 
having  one  cumulative  noise 
methodology  which  is  acceptable  to  the 
FAA,  the  Environmental  Protection 
Agency,  and  the  Department  of  Housing 
and  Urban  Development. 

Sponsors  will  no  longer  be  required  to 
make  available  for  pubhc  hearings  an 
environmental  assessment  on  runway 
extensions  which  are  not  major  runway 
extensions.  Runway  extensions  that  are 
not  considered  major  are  excluded  from 
the  requirement  to  prepare  an 
environmental  assessment,  if  they  do 
not  otherwise  have  likely  significant 
impacts. 

A  new  procedure  has  been  provided 
for  formal  FAA  acceptance  of  a 
sponsor's  environmental  assessment. 
After  this  acceptance  the  assessment 
becomes  a  Federal  document  in 
accordance  with  §§  1506.5(b)  and  1508.9 
of  the  CEQ  regulations  (40  CFR  1506.5(b) 
and  1508.9).  „..^^ 

Assurances,  findings,  and  conclusions^ 
that  may  be  required  for  an  action  have 
been  made  as  part  of  the  decision  on  the 
action,  rather  than  part  of  the 
environmental  approval.  CEQ 
regulations  require  distinct  separation  of 
the  environmental  approval  and  the 
Federal  decision  on  the  proposed  action. 

The  FAA's  application  of  low  capital 
or  noncapital  alternatives  to  proposed 
actions  has  been  emphasized  and 
clarified  in  accordance  with 
commitments  made  to  CEQ  to 
strengthen  this  area. 

The  implementation  of  commitments 
to  mitigate  environmental  impacts  has 
been  emphasized  and  expanded  upon  in 
accordance  with  §  1505.3  of  the  CEQ 
regulations  (40  CFR  1505.3). 
.    Tiering,  as  defined  in  40  CFR  1508.28. 
has  been  specifically  applied  to  types  of 
airport  actions. 

Finally,  in  accordance  with  DOT 
Order  5610.1C  "Procedures  for 
Considering  Environmental  Impacts"  (44 


FR  56420;  October  1, 1979),  time 
limitations  on  the  validity  of  draft  and 
final  environmental  impact  statements 
have  been  established;  prior  finding 
affirmations  have  been  deleted  and 
replaced  by  written  re-evaluations;  and 
the  conditions  for  preparing 
supplements  to  draft  final  environmental 
impact  statements  have  been  expanded 
upon. 

Paperwork  Reductiob 

The  reduction  of  paperwork  and  of 
administrative  delay  expected  to  result 
from  these  revisions  of  FAA 
environmental  guidance  are  in  harmony 
with  the  national  policy  expressed  by 
the  President  in  Executive  Order  12044 
on  "Improving  Government  Regulations" 
and  Executive  Order  12174  on 
"Paperwork." 

Rule  Changes 

Section  152.111(c)(7)  requires  that  the 
sponsor  submit  an  environmental 
assessment  with  its  preapplication  for 
Federal  assistance,  if  one  is  required  by 
Appendix  6  to  FAA  Order  1050.1C, 
"Policies  and  Procedures  for 
Considering  Environmental  Impacts." 
The  reference  to  this  revised  order  was 
added  to  Part  152  by  Amendment  No. 
152-10.  The  section  is  now  being 
amended  to  require  that  the  assessment 
also  be  prepared  in  conformance  with 
FAA  Order  5050.4,  "Airport 
Environmental  Handbook." 

This  same  addition  has  been  made  to 
§  152.117(b)(4),  of  Part  152.  which 
requires  that  a  notice  of  opportunity  for 
a  public  hearing  state  that  an 
environmental  assessment  is  available 
for  review,  if  an  assessment  is  required. 
It  has  also  made  to  paragraph  II B  of 
Appendex  D  to  Part  152,  which  requires 
a  sponsor  seeking  FAA  approval  of  a 
new  or  revised  airport  layout  plan  to 
submit  an  environmental  assessment 
with  the  plan.  ' 

Section  154.7(b)(14)  has  required  the 
submission  of  an  environmental  impact 
assessment  report,  prepared  in 
conformance  with  applicable  DOT  and 
FAA  orders,  with  an  application  for 
conveyance  of  a  property  interest  under 
Part  154.  This  amendment  updates  that 
requirement  by  referencing  FAA  Orders 
1050.1C  and  5050.4.  It  also  eliminates 
reference  to  the  DOT  order,  since  the 
handbook  incorporates  the  applicable 
DOT  requirements  and  compliance  with 
it  results  in  compliance  with  the  DOT 
order.  The  terminology  in  this  section 
has  also  been  updated,  and  the  section 
has  been  revised  to  make  it  clear  that  an 
environmental  assessment  must  be 
submitted  only  if  one  is  required  by  the 
FAA  orders. 


The  requirement  for  an  envimomental 
assessment  has  been  added  to  Part  155. 
New  §  155.11(c)(12)  will  now  require  the 
submission  of  an  environmental 
assessment,  if  one  is  required  by 
Appendix  6  and  the  handbook,  with  a 
request  for  release  from  surplus  property 
disposal  restrictions. 

Since  these  amendments  relate  to 
public  grants,  and  the  implementation 
target  date  set  by  CEQ  was  July  30, 1979. 
good  cause  exists  for  making  them 
effective  in  less  than  30  days. 

Cost  Evaluation 

Compliance  with  FAA  Order  5050.4  is 
expected  to  bring  about  the  results 
which  CEQ's  regulations  aim  at,  namely 
the  reduction  of  paperwork,  the 
reduction  of  delays,  and  the  production 
of  better  decisions.  The  final  regulatory 
evaluation  prepared  in  connection  with 
this  project,  and  available  in  the 
regulatory  docket,  describes  these 
benefits  at  length. 

Changes  that  will  reduce  paperwork 
include  reducing  the  length  of 
environmental  impact  statements, 
narrowing  the  scope  of  the 
environmental  impact  statement 
process,  and  eliminating  duplication 
wherever  possible.  Delays  will  be 
reduced  by,  among  other  things, 
integrating  the  assessment  process  into 
early  planning,  emphasizing  interagency 
cooperation,  and  ensuring  the  swift  and 
fair  resolution  of  disputes.  Finally,  the 
quality  of  decisions  is  expected  to  be 
better  because  these  revisions  will  help 
ensure  that  environmental  information 
is  of  high  quality,  accurate,  objective, 
subjected  to  public  scrutiny,  and 
available  to  public  officials  before 
decisions  are  made  and  before  actions 
are  taken. 

The  new  procedures  are  expected  to 
be  somewhat  more  costly  to  the  Federal 
Government  than  the  previous 
procedures.  The  reason  for  this  is  CEQ's 
emphasis  on  and  specific  delineation  of 
certain  Federal  responsibilities  in  the 
assessment  process.  Under  the  CEQ 
regulations,  draft  and  final 
environmental  impact  statements  must 
be  prepared  directly  by  the  lead  agency 
or  under  direct  contract  to  the  lead 
agency.  Federal  agencies  are  to  serve  as 
cooperating  agencies  for  the  preparation 
of  the  environmental  impact  statements. 
Interdisciplinary  skills  are  demanded  of 
impact  statement  preparers,  and  a  list  of 
the  preparer's  professional 
qualifications  is  required  in  impact 
statements.  A  greater  emphasis  has 
been  placed  on  Federal  independent 
evaluation  of.  and  responsibility  for. 
analyses  of  environmental  impacts,  and 
on  monitoring  mitigation  measures  and 
reporting  on  this  monitoring.  These  and 
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other  responsibilities  will  result  in 
increased  cost  to  the  governmental 
sector. 

In  this  connection  the  FAA  has 
established  a  number  of  environmental 
positions  within  the  Airports  Program  to 
augment  skills  and  reduce 
environmental  processing  delays. 
However,  these  positions  are  being 
filled  within  authorized  levels  and  will 
result  in  no  increase  in  cost  to  the 
program. 

There  will  be  an  increase  needed  in 
contract  funds  so  that  the  FAA  may 
directly  contract  for  assistance  in 
environmental  impact  statement 
preparation,  in  lieu  of  allowing  airport 
sponsors  to  contract  for  this  work,  and 
for  assistance  in  evaluation  of 
environmental  analyses  as  necessary, 
Approximately  $1  million  in  contract 
funds  is  estimated  to  be  required 
annually.  In  addition,  to  comply  with  the 
CEQ's  instructions  to  fund  the  support  of 
cooperating  agencies,  an  amount  of 
$450,000  is  estimated  to  be  required 
annually. 

The  increase  in  the  economic  burden 
on  the  Federal  Government  will  be 
offset  to  an  unquantified  extent  by  a 
decrease  in  the  economic  burden  on 
airport  sponsors.  This  decrease  will 
result  primarily  from  the  streamlining  of 
the  environmental  assessment  required 
to  be  submitted  to  the  FAA  by  sponsors 
and  the  preparation  of  more 
environmental  documentation  by,  or 
under  direct  contract  to,  the  FAA, 
instead  of  by,  or  under  direct  contract 
to,  sponsors.  A  decrease  in  the  economic 
burden  on  sponsors  will  be  reflected  in  a 
decrease  in  the  amount  of  Federal  grant- 
in-aid  funds  (Airport  Development  Aid 
Program  and  Airport  Planning  Grant 
Program)  paid  to  sponsors  to  fund  the 
allowable  Federal  percentage  of 
environmental  study  efforts. 

An  allowable  alternative  which  the 
CEQ  regulations  and  FAA  Order  5050.4 
recognize  is  for  a  draft  and  final  impact 
statement  to  be  prepared  by  a 
contractor  selected  and  guided  by  the 
FAA,  but  paid  by  the  sponsor.  To  the 
extent  that  Federal  funds  are  insufficient 
to  accommodate  the  demand,  sponsors 
may  elect  this  option.  The  total  dollar 
value  estimated  to  be  required  under  the 
new  regulation  is  not  affected  by  this 
option. 

In  summary,  to  the  extent  that  there 
will  be  increased  direct  Federal  costs  in 
preparing  environmental  documents  for 
the  Airports  program,  there  will  be 
decreased  expenditures  on  the  part  of 
airport  sponsors  and  the  FAA's  airport 
grant  programs. 


Clearinghouse  Review 

Part  152  of  the  Federal  Aviation 
Regulations  applies  to  the  Airport 
Development  Aid  Program  and  the 
Planning  Grant  Program.  These 
programs  are  listed  in  the  Catalogue  of 
Federal  Domestic  Assistance  as 
program  numbers  20.102  and  20.103, 
respectively.  The  procedures  of  Office  of 
Management  and  Budget  Circular  A-95 
regarding  state  and  local  clearinghouse 
review  of  Federal  and  Federally- 
assisted  programs  and  projects  apply  to 
these  programs. 

Adoption  of  the  Amendment 

Accordingly,  Parts  152, 154,  and  155  of 
the  Federal  Aviation  Regulations  (14 
CFR  Parts  152, 154,  and  155)  are 
amended,  effective  August  25, 1980.  as 
follows: 

PART  152— AIRPORT  AID  PROGRAM 

1.  By  revising  §  152.111(c)(7)  to  read  as 
follows: 

§  152.111     Application  requirements: 
airport  development. 

***** 

(c)  *  *  * 

(7)  The  sponsor's  environmental 
assessment  prepared  in  conformance 
with  Appendix  6  to  FAA  Order  1050.1C, 
"Policies  and  Procedures  for 
Considering  Environmental  Impacts"  (45 
FR  2244;  January  10, 1980).  ^nd  FAA 
Order  5050.4,  "Airport  Environmental 
Handbook"  (45  FR  — ;  August  24, 1980). 
if  an  assessment  is  required  by  Order 
5050.4.  Copies  of  these  orders  may  be 
examined  in  the  Rules  Docket,  Office  of 
the  Chief  Counsel,  FAA,  Washington, 
D.C.,  and  may  be  obtained  on  request  at 
any  FAA  regional  office  headquarters  or 
any  airports  district  office.  , 

***** 

2.  By  revising  §  152.117(b)(4)  to  read 
as  follows: 

§152.117    Public  hearings. 

***** 

(b)  *  •  * 

(4)  State  that  a  copy  is  available  of  the 
sponsor's  environmental  assessment,  if 
one  is  required  by  Appendix  6  of  FAA 
Order  1050.1C,  "Policies  and  Procedures 
for  Considering  Environmental  Impacts" 
(45  FR  2244;  January  10, 1980),  and  FAA 
Order  5050.4,  "Airport  Environmental 
Handbook"  (45  FR  — ;  August  25, 1980). 
and  will  remain  available,  at  the 
sponsor's  place  of  business  for 
examination  by  the  public  for  a 
minimum  of  30  days,  beginning  with  the 
date  of  the  notice,  before  any  hearing 
held  under  the  notice. 


3.  By  amending  paragraph  II  B  of 
Appendix  D  to  Part  152  to  read  as  . 

follows:  1 

Appendix  D  | 

***** 

II.  *  *  * 

B.  Airport  Layout  Plan  Approval.  A  i 

sponsor  seeking  FAA  approval  of  a  new  or    '■ 
revised  airport  layout  plan  shall  submit  with 
the  plan  an  environmental  assessment 
prepared  in  conformance  with  Appendix  6  of 
FAA  Order  1050.1C,  "Policies  and  Procedures 
for  Considering  Environmental  Impacts"  (45 
FR  2244;  January  10. 1980)  and  FAA  Order      . 
5050.4  "Airport  Environmental  Handbook"    i 
(45  FR  — ;  August  25, 1980),  if  an  assessment 
is  required  by  Order  5050.4. 


PART  154— ACQUISITION  OF  U.S. 
LAND  FOR  PUBLIC  AIRPORTS 

4.  By  amending  §  154.7  by  revising 
paragraph  (b)(14)  to  read  as  follows: 

§  154.7    Form  and  content  of  application 
for  conveyance. 

*****.  I 

(b)  *  *  * 

(14)  The  sponsor's  environmental 
assessment  prepared  in  conformance     | 
with  Appendix  6  of  FAA  Order  1050.1C, 
"Policies  and  Procedures  for 
Considering  Environmental  Impacts"  (45 
FR  2244;  January  10, 1980),  FAA  Order 
5050.4,  "Airport  Environmental 
Handbook"  (45  FR  — ;  August  25, 1980). 
if  an  assessment  is  required  by  Order 
5050.4.  Copies  of  these  orders  may  be 
examined  in  the  Rules  Docket,  Office  of 
the  Chief  Counsel,  FAA,  Washington,     • 
D.C.,  and  may  be  obtained  on  request  at 
any  FAA  regional  office  headquarters  or 
any  airports  district  office. 


PART  155— RELEASE  OF  AIRPORT 
PROPERTY  FROM  SURPLUS 
PROPERTY  DISPOSAL  RESTRICTIONS 

5.  By  amending  §  155.11  by  adding       ^ 
new  paragraph  (c)(12)  to  read  as  ! 

follows: 

§  155.11    Form  and  content  of  requests  for 
release. 

(c)  *  *  * 

(12)  The  sponsor's  environmental 
assessment  prepared  in  conformance 
with  Appendix  6  of  FAA  Order  1050.1C, 
"Policies  and  Procedures  for 
Considering  Environmental  Impacts"  (45 
FR  2244;;  January  10. 1980),  and  FAA 
Order  5050.4,  "Airport  Environmental 
Handbook"  (45  FR         ;  August  25. 
1980),  if  an  assessment  is  required  by 
Order  5050.4.  Copies  of  these  orders 
may  be  examined  in  the  Rules  Docket, 
Office  of  the  Chief  Counsel,  FAA, 
Washington,  D.C.,  and  may  be  obtained 
on  request  at  any  FAA  regional  office 
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headquarters  or  any  airports  district 
office. 

(Sees.  11  through  27  of  the  Airport  and 
Airway  Development  Act  of  1970,  as 
amended  (49  U.S.C.  1711  through  1727); 
S  1.47(f)(1),  Regulations  of  the  Office  of  the 
Secretary  of  Transportation  (49  CFR 
S  1.47(f)(1)):  50  U.S.C.  App.  |§  1622-1622C) 

Note. — The  FAA  has  determined  that  this 
document  involves  regulations  which  are  not 
significant  under  Executive  Order  12044,  as 
implemented  by  Department  of 
Transportation,  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
A  copy  of  the  final  regulatory  evaluation 
prepared  for  this  action  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  by  writing  to  Lynne  Sparks  Pickard. 
Community  and  Environmental  Needs 
Division  (APP-600),  Office  of  Airport 
Planning  and  Programming,  Federal  Aviation 
Administration.  800  Independence  Avenue, 
SW.,  Washington,  DC.  20591. 

Issued  in  Washington,  D.C.,  on  July  29, 
1980. 

Langhome  Bond, 

Administrator. 

|FR  Doc  80-25069  Filed  8-22-80:  8:45  am| 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Airport  Environmental  Handbook 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Publication  of  FAA  Airport 
Environmental  Handbook. 

summary:  The  FAA  Airport 
Environmental  Handbook  provides 
instructions  and  guidance  for  preparing 
and  processing  the  environmental 
documents  for  airport  development 
proposals  and  other  airport  actions. 
EFFECTIVE  DATE:  March  21. 1980. 

FOR  MORE  INFORMATION  CONTACT: 

Lynne  Sparks  Pickard,  Community  and 
Environmental  Needs  Division  (APP- 
600),  Office  of  Airport  Planning  and 
Programing.  Federal  Aviation 
Administration.  800  Independence 
Avenue.  S.W..  Washington.  D.C..  20591; 
telephone  number  (202)  426-3263. 
SUPPLEMENTARY  INFORMATION:  FAA 
Order  5050.4.  "Airport  Environmental 
Handbook."  provides  instructions  and 
guidance  for  preparing  and  processing 
environmental  documents  for  airport 
development  proposals  and  other  airport 
actions  under  Part  152.  Airport  Aid 
Program.  Part  154,  Acquisition  of  U.S. 
Land  for  Public  Airports  under  the 
Airport  and  Airway  Development  Act  of 
1970,  and  Part  155,  Release  of  Airport 
Property  from  Surplus  Property  Disposal 
Restrictions,  of  the  Federal  Aviation 
Regulations.  Amendments  to  these  parts 
which  require  compliance  with  the 
Airport  Environmental  Handbook  are 
being  published  elsewhere  in  this  issue 
of  the  Federal  Register  (Amendments 
152-11, 154-2,  and  155-1). 

This  handbook  is  part  of  the  FAA's 
response  to  the  regulations  of  the 
Council  on  Environmental  Quality 
(CEQ)  which  establish  uniform 
procedures  for  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  (43  FR  55978; 
November  29, 1978).  The  purpose  of 
those  regulations  is  to  reduce 
paperwork,  reduce  delays,  and  produce 
better  decisions.  Under  Part  1507  of  the 
CEQ  regulations  (49  CFR  Part  1507), 
Federal  agencies  must  adopt  any 
necessary  implementing  procedures, 
after  public  comment  and  CEQ  review. 

FAA  Order  1050.1C  entitled  "Policies 
and  Procedures  for  Considering 
Environmental  Impacts,"  published  in  its 
final  form  on  January  10, 1980  (45  FR 
2244),  amends  FAA's  environmental 
policies  and  procedures  in  response  to 
the  CEQ  regulations.  The  order  is  a 
comprehensive  treatment  of  the 


environmental  process  for  the  broad 
range  of  FAA  programs  and  projects. 
Appendix  6  to  the  revised  order,  like 
Appendix  6  to  the  previous  order  (FAA 
Order  1050.1B),  applies  to  specified 
Federal  actions  associated  with  airport 
programs. 

The  Airport  Environmental 
Handbook,  FAA  Order  5050.4.  is  a  self- 
contained  handbook  for  Federal  airport 
actions.  It  includes  the  text  of  Appendix 
6.  material  cross-referenced  in  that 
appendix,  and  substantive  detailed 
guidance  on  the  form  and  content  of 
environmental  assessments, 
environmental  impact  statements,  and 
findings  of  no  significant  impact. 
Compliance  with  Order  5050.4  assures 
compliance  with  Appendix  6  to  FAA 
Order  1050.1C. 

Accordingly,  FAA  publishes  the 
following  Order  5050.4  entitled  "Airport 
Environmental  Handbook." 

(National  Environmental  Policy  Act  of  1969 
as  amended  [42  U.S.C.  4321  et  seq.j;  the 
Environmental  Quality  Improvement  Act  of 
1970,  as  amended  [42  U.S.C.  4371  et  seq.]; 
Section  309,  Clean  Air  Act,  as  amended  [42 
U.S.C.  7609);  Sec.  4(f).  Department  of 
Transportation  Act  of  1966.  as  amended  [49 
U.S.C.  1653(f]]:  Executive  Order  11514,  dated 
March  4, 1970,  as  amended  by  Executive 
Order  11991,  dated  May  24, 1977;  40  CFR 
Parts  1500-1508;  DOT  Order  5610.1C  [44  FR 
56420;  September  18.  979)) 

Issued  in  Washington,  D.C.,  on  August  15. 
1980. 

Robert ).  Aaronson, 
Associate  Administrator  for  Airports. 

Airport  Environmental  Handbook 

March  21, 1980 

Department  of  Transportation.  Federal 
Aviation  Administration 

Foreward 

Order  1050.1C,  Policies  and 
Procedures  for  Considering 
Environmental  Impacts,  was  published 
in  the  Federal  Register  on  January  10, 
1980  (45  FR  2244).  It  was  prepared  in 
response  to  the  Council  on 
Environmental  Quality's  (CEQ) 
Regulations  to  amend  FAA's 
environmental  policies  and  procedures. 
Order  1050.1  C  provides  in  a  single 
comprehensive  document  the  essential 
treatment  of  the  environmental  process 
for  the  broad  range  of  FAA  programs 
and  projects.  Appendix  6  of  Order 
1050.1C  prescribes  environmental 
requirements  and  procedures  in 
conjunction  with  specified  Federal 
actions  associated  with  airport 
programs.  It  includes  several  cross- 
references  to  the  basic  text  of  the  order 
and  references  to  the  CEQ  Regulations 
which  would  need  to  be  consulted  for  a 
comprehensive  understanding  of  the 


requirements  for  compliance  with  NEPA 
in  considering  airport  actions.  Appendix 
6  does  not  contain  detailed  information 
on  the  form  and  content  of 
environmental  assessments  and 
environmental  impact  statements. 

This  order  includes  the  text  of  Order 
1050.1C.  Appendix  6  (we  have  added 
Purpose  and  Distribution  paragraphs  to 
Chapter  1).  plus  most  of  the  cross- 
referenced  material  and  extensive 
instructions  on  the  form  and  content  of 
environmental  documents.  It  is  intended 
for  use  by  FAA  Airports  personnel, 
airport  sponsors,  and  others  involved  in 
airport  actions  as  a  self-contained 
document  including  all  the  essential 
information  needed  to  meet  both 
procedural  and  substantive 
environmental  requirements. 
Compliance  with  this  order  constitutes 
compliance  with  Order  1050.1C  for 
airport  actions. 

Order  1050.1C  establishes  policy  and 
procedures  for  agency-wide  compliance 
with  environmental  requirements.  Any 
changes  in  Order  1050.1C  which  pertain 
to  airport  actions  will  be  reflected  by 
appropriate  changes  in  this  order. 
Paul  L.  Galis, 

Acting  Director,  Office  of  Airport  Planning 
and  Programming. 
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Chapter  1.  Introduction  and  Definitions 

1.  Purpose.  This  order  provides 
instructions  and  guidance  for  preparing 
and  processing  the  environmental 
assessments  of  airport  development 
proposals  and  other  airport  actions  as 
required  by  various  laws  and 
regulations. 

2.  Distribution.  This  order  is 
distributed  in  Washington  headquarters 


to  the  branch  level  in  the  Offices  of 
Airport  Planning  and  Programming, 
Airport  Standards,  Environment  and 
Energy,  and  the  Chief  Counsel;  to  all 
regional  Airports  divisions  to  the  branch 
level;  and  to  all  Airports  district/Fieid 
offices  and  the  Airports  and  Logistics 
Branch. 

3.  Council  on  Environmental  Quality 
(CEQ)  Terminology.  CEQ  Regulations 
implementing  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  were  published  in  the  Federal 
Register  on  November  29, 1978. 
(Hereinafter,  references  to  the  CEQ 
Regulations  shall  simply  identify  the 
paragraph:  e.g..  CEQ  1508.1.)  CEQ  1508.1 
states  "The  terminology  of  this  part 
shall  be  uniform  throughout  the  Federal 
government." 

4.  Federal  Aviation  Administration 
(FAA)  Terms.  Order  1000.15A.  FAA 
Glossary,  dated  December  18. 1975. 
contains  terms  which  recur  most  often  in 
agency  communications.  This  order 
includes  several  terms  used  in  airport 
planning  and  development. 

5.  Airports  Program  Environmental 
Definitions.  The  following  terms  used 
for  airport  actions  are  in  addition  to 
those  defined  in  CEQ  1508. 

a.  Federal  Action.  The  Federal  action 
as  far  as  the  Airports  Program  is 
concerned  may  be  any  of  the  following: 

(1)  Adoption  of  the  National  Airport 
System  Plan.  ^J/ 

(2)  Approval  of  an  airport  location. 

(3)  Approval  of  an  airport  layout  plan 
or  revisions  to  an  airport  layout  plan. 

(4)  Approval  of  funding  for  airport 
development. 

(5)  Requests  for  the  conveyance  of 
government  land  under  section  23  of  the 
Airport  and  Airway  Development  Act  of 
1970.  as  amended,  (Airport  Act)  for 
development  or  improvement  of  a  pubhc 
airport. 

(6)  Approval  of  release  of  airport  land. 

b.  Federal  Environmental  Approval. 
This  is  a  determination  by  the  approving 
official  that  the  requirements  imposed 
by  applicable  environmental  statutes 
and  regulations  have  been  satisfied  by  a 
finding  of  no  significant  impact  or  a  final 
environmental  impact  statement.  It  is 
not  an  approval  of  the  Federal  action. 

c.  Finding  of  No  Significant  Impact 
with  Section  16(c)(4)  Coordination.  This 
is  a  finding  of  no  significant  impact  as 
defined  in  CEQ  1508.13  which,  because 
the  project  involves  airport  location,  a 
major  runway  extension,  or  runway 
location,  must  be  coordinated  with  the 
Department  of  the  Interior  (DOI)  and  the 
Environmental  Protection  Agency  (EPA) 
in  accordance  with  the  Airport  Act,  / 
section  16(c)(4).                                         ^ 

d.  Written  Reevaluation.  This  is  an 
evaluation  prepared  by  the  FAA 
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responsible  official  of  a  draft  or  final 
impact  statement  or  a  finding  of  no 
significant  impact  with  section  16(c)(4) 
coordination  which  has  exceeded  the 
three-year  time  limitation  specified  in 
paragraph  102.  Chapter  10.  This 
evaluation  will  either  conlcude  that  the 
contents  of  previously  prepared 
environmental  documents  remain  valid 
or  that  significant  changes  require  the 
preparation  of  a  supplement  or  new 
environmental  document. 

e.  Approving  Official.  This  is  the  FAA 
official  who  has  the  authority  to  approve 
findings  of  no  significant  impact  or  final 
environmental  impact  statements  per 
Chapters  6  and  9. 

f.  Responsible  Official.  This  is  an 
FAA  employee  designated  with  overall 
responsibility  to  furnish  guidance  and 
participate  in  the  preparation  of 
environmental  impact  statements,  to 
evluate  the  statements,  and  to  take 
responsibility  for  the  scope  and  content 
of  the  statements.  This  person  may  be 
authorized  to  evaluate  and  accept 
environmental  assessments  prepared  by 
airport  sponsors  and  may  direct  scoping 
activities  for  the  FAA. 

g.  Decisionmaker.  This  is  the  FAA 
official  who  has  authority  to  approve 
airport  layout  plans,  approve  funding  for 
airport  development,  or  otherwise 
approve  the  Federal  action. 

h.  Sponsor.  This  is  any  public  agency 
eligible  to  receive  Federal  financial 
assistance  under  the  Airport  Act  or 
anyone  proposing  an  airport  action  for 
which  a  Federal  authorization  is 
required. 

i.  Major  Runway  Extension.  This  is  a 
runway  extension  which  upgrades  an 
existing  runway  to  permit  usage  by 
noisier  aircraft. 

j.  Major  New  Construction  or 
Expansion  of  Passenger  Handling  and 
Parking  Fucilities.  This  is  development 
on  an  airport  to  accommodate  one  or 
more  increments  of  a  planned  total 
increase  in  scheduled  air  carrier 
enplanements  of  at  least  25  percent  over 
current  enplanements.  This  increase 
shall  also  be  at  least  100,000. 

k.  Design.  Art,  and  Architectural 
Application.  Design  is  the  process  of 
arranging  physical  spaces,  materials, 
and  objects  to  perform  specific  functions 
with  emphasis  on  the  relationship  of  the 
resulting  product  to  human  and 
environmental  factors.  Design  quality  is 
judged  by  broader  criteria  than 
functional  performance  alone.  Design 
includes  architecture,  landscape 
architecture,  graphics,  interior  design, 
and  engineering.  Art  includes  objects  or 
works  of  art  which  are  placed  in  or  on 
an  airport  facility  primarily  for  aesthetic 
reasons.  Architectural  application 
means  the  arrangement  of  structural 


materials,  landscaping,  or  site 
development  to  produce  an  aesthetically 
pleasing  and  functional  environment. 

I.  NEPA  Section  102[2j(D)  States.  Such 
states  are  those  whose  agencies  or 
officials,  having  statewide  jurisdiction 
and  responsibility  for  implementing 
major  Federal  actions  funded  under  a 
program  of  grants  to  states,  prepare 
environmental  impact  statements 
required  by  NEPA.  section  102(2)(C). 

m.  "NEPA-Like"  State  or  Local 
Agencies.  Such  states  or  agencies  are 
those  which  are  subject  to  state  or  local 
requirements  comparable  to  NEPA 
requirements  for  environmental  impact 
statements  according  to  CEQ  1506.2(c). 
Such  agencies,  unless  specifically 
barred  by  other  law,  shall  be  joint  lead 
agencies  with  the  FAA  and  to  the  fullest 
extent  possible  jointly  prepare 
environmental  impact  statements. 

n.  Noisier  Aircraft.  For  purposes  of 
this  order,  noisier  aircraft  are  aircraft 
over  12,500  pounds  which  are  at  least 
three  decibels  louder  than  aircraft 
currently  using  a  runway  as  measured  at 
one  or  more  of  the  measuring  points 
used  to  determine  compliance  with 
Federal  Aviation  Regulations,  Part  36. 
(An  aircraft  more  heavily  loaded  than 
the  same  aircraft  currently  using  the 
runway  under  similar  conditions  may  be 
a  noisier  aircraft  under  this  definition.) 

o.  Project  Involving  Airport  Location. 
This  is  a  project  by  a  public  sponsor  for 
land  acquisition  or  other  development  at 
an  airport  which  has  not  previously 
been  eligible  for  Airport  Development 
Aid  Program  funds  because: 

(1)  It  did  not  exist,  or 

(2)  It  was  privately  owned. 

6.  Funding.  Resources  to  implement 
the  provisions  of  this  order  shall  be 
requested  through  the  normal  annual 
budget  process. 

7.-9.  Reserved. 

Chapter  2.  General  Requirements  and 
Responsibilities 

10.  General  a.  Airport  sponsors  and 
the  FAA  shall  carefully  consider  and 
weigh  environmental  amenities  and 
values  in  a  timely  manner  in  evaluating 
proposed  Federal  actions  relating  to 
airport  planning  and  development, 
utilizing  a  systematic  interdisciplinary 
approach  and  involving  local  and  state 
offlcals  and  individuals  having 
experti^.  The  environmental 
assessment  and  consultation  process  is 
to  provide  officials  and  decisionmakers, 
as  well  as  members  of  the  public,  with 
an  understanding  of  the  potential 
environmental  impacts  of  the  proposed 
action.  The  Rnal  decision  is  to  be  made 
on  the  basis  of  a  number  of  factors. 
Environmental  considerations  are  to  be 
weighed  as  fully  and  as  fairly  as  non- 


environmental  considerations.  The 
FAA's  objective  is  to  enhance 
environmental  quality  and  avoid  or 
minimize  adverse  environmental 
impacts  that  might  result  from  a 
proposed  Federal  action  in  a  manner 
consistent  with  the  FAA's  principal 
mission  to  provide  for  the  safety  of 
aircraft  operations. 

b.  Unless  categorically  excluded  by 
this  order,  an  environmental  assessment 
and  environmental  impact  statement  or 
finding  of  no  significant  impact  are 
required  for  proposed  Federal  actions 
related  to  airports.  In  accordance  with 
Department  of  Transportation  (DOT) 
policy  and  with  the  CEQ  Regulations,  it 
is  intended  that  a  single  environmental 
document  meet  Federal,  State,  and  local 
requirements. 

11.  Overview  of  Environmental 
Process,  a.  The  process  for 
consideration  of  the  environmental 
effects  of  a  proposed  action  involves  a 
number  of  steps,  beginning  with  the 
airport  proprietor  or  sponsor.  The 
relative  responsibilities  of  the  sponsor 
and  the  FAA  are  summarized  in  the 
following  paragraphs.  Intergration  of 
environmental  considerations  in  early 
planning  and  involvment  of  the  public 
are  discussed  in  Chapter  5.  Subsequent 
chapters  present  detailed  instructions  on 
content,  processing,  and  approval  of 
environmental  documents. 

b.  To  facilitate  an  understanding  of 
the  process,  a  flow  diagram  (Appendix 
1)  is  presented  at  the  end  of  this 
handbook.  Appendix  1  is  broken  down 
into  four  sheets: 

(1)  Sheet  1  depicts  the  process  from 
identification  of  the  problem  by  the 
sponsor,  through  initial  review  of  the 
sonsor  prepared  environmental 
assessment,  to  development  of  the 
environmental  assessment  as  an  FAA 
document.  This  sheet  also  identifies  an 
early  decision  point  on  whether  or  not 
the  action  falls  in  the  categorical 
exclusion  category  per  the  listing  in 
paragraph  23.  If  the  FAA  determines 
after  initial  review  of  the  sponsor's 
proposal  that  the  action  is  in  this 
category,  no  environmental  assessment 
is  necessary. 

(2)  Sheet  2  begins  with  a  key  FAA 
determination  based  on  the 
environmental  assessment  on  whether 
the  action  requires  preparation  of  an 
environmental  impact  statement.  If  this 
answer  is  yes,  sheet  2  outlines  the 
process  of  scoping,  developing,  and 
processing  of  a  draft  environmental 
impact  statement  by  FAA  through 
review  of  comments  and  preparation  of 
the  proposed  final  document. 

(3)  Sheet  3  describes  the  process  if  it 
is  determined  that  an  environmental 
impact  statement  is  not  necessary.  In 
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this  case,  it  is  first  determined  if  limited 
Federal  agency  coordination  is 
necessary  pursuant  to  section  16(c)(4)  of 
the  Airport  Act.  If  it  is,  a  proposed 
finding  of  no  significant  impact  is 
prepared,  coordinated,  and  approved  as 
indicated  in  the  flow  diagram. 
Otherwise,  a  finding  of  no  significant 
impact  may  be  prepared  and  approved 
without  further  coordination.  A  final 
decision  on  the  action  is  then  made  after 
environmental  approval. 

(4)  Sheet  4  is  a  continuation  of  Sheet 
2.  It  represents  the  environmental  and 
funding  approval  processes  for  actions 
which  have  required  the  preparation  of 
an  environmental  impact  statement. 
Envirorunental  approval  action  is  taken 
in  either  headquarters  or  the  region 
depending  on  approval  authority  as 
described  in  paragraph  95.  A  final 
funding  decision  is  made  subsequently 
and  includes  a  record  of  decision 
incorporating  assurances  and  mitigation 
measures  identified  in  the 
environmental  impact  statement 
(reference  paragraph  98).  TTie  funding 
decision  may  also  be  made  in 
headquarters  or  the  region  depending  on 
approval  authority.  Note  that  the 
environmental  and  funding  approvals 
are  not  necessarily  made  at  the  same 
level  or  by  the  same  official.  These 
distinctions  are  amde  in  the  flow 
diagram  and  in  the  definitions  in 
Chapter  1.  paragraphs  3e  and  g. 

12.  Sponsor's  Responsibility.  Sponsors 
of  airport  projects  are  responsible  for 
identifying  the  problem,  developing 
conceptual  alternatives,  and  preparing 
an  environmental  assessment  as  more 
fully  explained  in  Chapter  5.  In  the 
Airports  Program,  an  environmental 
assessment  prepared  by  the  sponsor 
shall  systematically  examine  each 
potential  impact  to  determine  if  the 
impact  is  significant.  The  document 
shall  be  developed  in  coordination  with 
appropriate  local,  state,  and  Federal 
agencies,  with  community  involvment  as 
described  in  this  handbook,  and  in 
direct  consultation  with  FAA.  It  is 
important  that  the  material  contained 
therein  be  objective,  complete,  and 
accurate  in  order  for  it  to  serve  as  the 
basis  for  the  preparation  of  the  FAA's 
environmental  documents.  The 
sponsor's  resonsibility  also  extends  to 
providing  additional  data  and 
information  to  the  FAA  when  required 
to  assist  in  its  review  of  environmental 
impacts  and  in  the  preparation  of 
environmental  documents.  The 
environmental  assessment  shall  draw 
upon  the  appropriate  disciplines  of  the 
natural  and  social  sciences  and  the 
environmental  design  arts. 


13.  FAA  Responsibility.  In  brief,  under 
the  Airports  Program  the  FAA  is 
responsible  for  analyzing  the 
environmental  impacts  and 
consequences  of  a  proposed  Federal 
action  involving  airports,  for  the 
environmental  assessment  and  related 
documents,  and  ultimately  for  approving 
or  disapproving  the  environmental 
documents  and  the  Federal  action. 
Although  an  environmental  assessment 
submitted  by  an  airport  sponsor  may  be 
used  in  whole  or  in  part  the  FAA  is 
responsible  ipr  the  facts,  opinions,  and 
judgments  upon  which  the 
environmental  determination  is  based.  It 
is,  therefore,  incumbent  upon  the  FAA  to 
assure  that  all  documentation  presents  a 
full,  accurate,  and  fair  assessment  of  the 
environmental  consequences  of  the 
proposed  action. 

14.  Use  of  Contractors.  If  contractors 
are  tx)  be  involved,  see  paragraph  76  for 
details. 

15.  Role  of  Lead  and  Cooperating 
Agencies.  The  various  roles  of  the  lead 
agency  are  described  in  CEQ  1501.5 
through  1501.8.  CEQ  1501.5 generally 
describes  the  role  of  the  lead  agency 
when  more  than  one  agency  is  involved 
in  an  action.  CEQ  1501.6  describes  the 
relationship  with  cooperating  agencies. 
CEQ  1501.7 and  1501.8  define  the  role  of 
the  lead  agency  in  the  scoping  process 
and  in  setting  time  limits.  More  specific 
information  on  the  involvement  of  the 
lead  and  cooperating  agencies  in  the 
preparation  of  environmental  impact 
statements  is  contained  in  paragraphs 
74  and  75. 

16.  Preparation  of  Environmental 
Documents.  Responsibilities  and 
authority  of  state  and  local  agencies  will 
vary  depending  upon  the  state  or  local 
requirements,  jurisdictional 
responsibilities,  and  expertise.  This  is 
discussed  in  Chapter  7. 

17.  Early  NEPA  Involvement  in 
Planning.  In  accordance  with  NEPA. 
environmental  consideration  shall  be 
identified  early  in  the  planning  process. 
Chapter  5  discusses  the  implementation 
of  this  requirement  in  airport  planning. 

18.  Public  Involvement,  a.  Citizen 
involvement,  where  appropriate,  should 
be  initiated  at  the  earliest  practical  time 
and  continued  throughout  the 
development  of  the  proposed  project  in 
order  to  obtain  meaningful  input 
Examples  of  citizen  groups  are: 
environmental,  conservation,  public 
service,  education,  labor,  business,  or 
aviation  and  airspace  user 
organizations,  and  citizen  advisory 
committees. 

b.  While  requests  for  Federal  airport 
actions  originate  with  a  local  public 
agency,  the  involvement  of  the 
community  at  large  is  a  necessary 


element  in  the  decisionmaking  process. 
An  effective  opportimity  to  comment  at 
appropriate  stages  in  the  decisonmaking 
process  shall  be  provided  to 
communities,  citizen  groups,  and  other 
individuals  a^ected  by  airport  proposals 
submitted  to  the  FAA.  They  shall  also 
be  provided  an  oportunity  to  review  and 
comment  on  draft  and  final  statements. 
In  order  to  provide  an  effective 
opportunity  for  comment  when 
significant  portions  of  the  affected 
public  have  a  native  language  other  than 
English,  environmental  documents  may 
be  provided  or  public  hearings 
conducted  in  such  native  language. 

c.  In  accordance  with  section  16(d)  of 
the  Airport  Act  the  opportunity  for 
public  hearings  shall  be  offered  on  any 
action  involving  location  of  a  new 
airport  location  of  a  new  runway,  or 
extension  of  a  runway.  For  other 
actions,  a  public  hearing  shall  be 
considered  in  accordance  with  the 
guidelines  contained  in  paragraph  49. 
FAA  Advisory  Circular  150/5050-4. 
Citizen  Participation  in  Airport 
Plaiming.  has  additional  specific 
guidance  on  community  involvement 
Standard  procedures  for  Federal  agency 
public  involvement  are  stated  in  CEQ 
1506.6. 

19.  Reserved. 

Chapter  3.  Environmental  Action 
Choices 

20.  General,  a.  In  the  Airports 
Program,  Federal  actions  which  require 
environmental  processing  generally 
involve  the  approval  of  specific  projects 
at  specific  airports.  A  series  of  projects 
may  be  grouped  into  an  overall  plan  for 
development,  with  successive  phases 
being  contingent  upon  other  events  such 
as  a  projected  increase  in  traffic  or  a 
change  in  the  aircraft  using  the  airport. 
Such  programs  for  development  will 
usually  be  the  subject  of  tiered 
environmental  actions  (see  paragraph 
101  and  CEQ  1508.28). 

b.  On  occasion,  such  as  for  the 
development  of  a  new  National  Airport 
System  Plan  which  is  based  upon  new 
criteria  for  the  inclusion  of  airports  in 
the  plan,  an  environmerrtal  impact 
statement  will  be  prepared  for  a  broad 
action.  This  action  is  the  adoption  of  a 
formal  plan  upon  which  future  agency 
actions  will  be  based. 

c.  All  Federal  actions  fall  in  one  of 
three  categories: 

(1)  Those  normally  requiring  an 
environmental  impact  statement  (CEQ 
1508.11). 

(2)  Those  requiring  an  envirorunental 
assessment  (CEQ  1508.9). 

(3)  Those  which  are  normally 
categorically  excluded  (CEQ  1508.4). 
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21.  Actions  Normally  Requiring  an 
Environmental  Impact  Statement,  a.  The 
following  Federal  actions  will  normally 
require  an  environmental  impact 
statement: 

(1)  Adoption  of  a  new  National 
Airport  System  Plan  which  is  based 
upon  significantly  different  criteria  for 
inclusion  of  specific  airports  from 
criteria  used  in  the  previous  plan. 

(2)  First  time  airport  layout  plan 
approval  or  airport  location  approval 
(see  paragraphs  30  and  32)  for  an  air 
carrier  airport  located  in  a  standard 
metropolitan  statistical  area. 

(3)  A  new  runway  capable  of  handling 
air  carrier  aircraft  at  an  air  carrier 
airport  in  a  standard  metropolitan 
statistical  area. 

b.  Even  though  these  actions  normally 
require  an  environmental  impact 
statement,  the  preparation  of  the 
environmental  impact  statement  will 
usually  be  preceded  by  an  "^~- 

environmental  assessment.  If  the 
environmental  assessment  demonstrates 
that  there  are  no  significant  impacts,  the 
action  shall  be  processed  as  a  finding  of 
no  significant  impact  instead  of  an 
environmental  impact  statement. 

22.  Actions  Normally  Requiring  an 
Environmental  Assessment,  a.  Federal 
financial  participation  in.  or  airport 
layout  plan  approval  of.  the  following 
categories  of  development  actions  shall 
be  subject  to  the  analysis  of  an 
environmental  assessment  and 
subsequent  decision  as  to  whether  to 
prepare  an  environmental  impact 
statement  or  a  finding  of  no  significant 
impact. 

(1)  Airport  location. 
(2J  New  runway. 

(3)  Major  runway  extension. 

(4)  Runway  strengthening  which 
would  permit  use  by  a  noisier  aircraft 
than  that  for  which  the  pavement  was 
previously  designed. 

(5)  Major  new  construction  or 
expansion  of  passenger  handling  or 
parking  facilities  with  Federal  funding. 

(6)  Land  acquisition  associated  with 
all  the  above  items  plus  any  land 
acquisition  which  causes  relocation  of 
residential  or  business  activities  or 
involves  land  covered  under  section  4(f) 
of  the  Department  of  Transportation  Act 
of  1966,  as  amended  (hereinafter  section 

4(f)). 

(7)  Establishment  or  relocation  of  an 
instrument  landing  system,  an  approach 
lighting  system,  or  runway  end 
identification  lights  (when  airport 
development  aid  funds  are  used). 

(8)  An  airport  development  action  that 
falls  within  the  scope  of  paragraph  24  or 
which  involves  any  of  the  following: 

(a)  Use  of  section  4(f)  land. 


(b)  Effect  on  property  included  in  or 
eligible  for  inclusion  in  the  National 
Register  of  Historic  Places  or  other 
property  of  state  or  local  historical, 
architectural,  archeological,  or  cultural 
significance. 

(c)  Wetlands,  coastal  zones,  or 
floodplains. 

(d)  Endangered  or  threatened  species. 

b.  FAA  requests  for  conveyance  of 
government  land  for  airport  purposes 
under  section  23  of  the  Airport  Act  (see 
paragraph  34  for  more  detailed 
instructions). 

c.  Federal  release  of  airport  land  (see 
paragraph  35). 

d.  The  actions  identified  in  this 
paragraph  shall  be  supported  through 
one  of  the  following  action  choices 
based  upon  an  environmental 
assessment. 

(1)  Environmental  impact  statements. 

(2)  Findings  of  no  significant  impact 
(see  paragraphs  27  and  28). 

e.  Actions  identified  in  this  paragraph 
may  be  the  subject  of  written 
reevaiuations  of  previously  approved 
environmental  impact  statements  or 
findings  of  no  significant  impact.  (See 
paragraph  103). 

23.  Categorical  exclusions. 
Paragraphs  21  and  22  identify  specific 
airport  actions  such  as  major  runway 
extensions  which  require,  as  a  minimum, 
an  environmental  assessment. 
Paragraph  24  identifies  extraordinary 
circumstances  which  create  a 
requirement  for  environmental 
assessment  of  actions  otherwise 
excluded.  For  any  specific  FAA  airport 
project  or  program  action,  paragraphs 
21,  22,  24,  and  26  shall  be  reviewed. 
Unless  specifically  covered  by  those 
paragraphs,  the  following  items  are 
categorica/fy  excluded  from  the 
requirement  for  formal  environmental 
assessment. 

a.  Runway,  taxiway,  apron,  or  loading 
ramp  construction  or  repair  work 
including  extension,  strengthening, 
reconstruction,  resurfacing,  marking, 
grooving,  fillets  and  jet  blast  facilities, 
except  where  such  action  wil!  create 
environmental  impacts  off  airport 
property. 

b.  Installation  or  upgrading  of  airfield 
lighting  systems,  including  beacons  and 
electrical  distribution  systems. 

c.  Installation  of  miscellaneous  items 
including  segmented  circles,  wind  or 
landing  direction  indicators  or 
measuring  devices,  or  fencing. 

d.  Construction  or  expansion  of 
passenger  handling  or  parking  facilities 
including  pedestrian  walkway  facilities. 

e.  Construction  or  repair  of  entrance 
and  service  roadway  within  airport 
property  and  relocation  of  these  type 


roads  except  where  they  connect  to  a 
public  highway  or  street. 

f.  Grading  or  removal  of  obstructions 
on  airport  property  and  erosion  control 
actions  with  no  off-airport  impacts. 

g.  Landscaping  generally,  and 
landscaping  or  construction  of  physical 
barriers  to  diminish  impact  of  airport 
blast  and  noise. 

h.  Land  acquisition  associated  with 
any  of  the  above  items. 

i.  Acquisition  of:  noise  suppression  or 
measuring  equipment,  security 
equipment  required  by  rule  or  regulation 
for  the  safety  or  security  of  personnel 
and  property  on  the  airport  (14  CFR  Part 
107),  safety  equipment  required  by  rule 
or  regulation  for  certification  of  an 
airport  (14  C.F.R.  Part  139)  or  snow 
removal  equipment. 

j.  Issuance  of  airport  planning  grants. 

k.  Airport  Development  Aid  Program 
actions  which  are  tentative  and 
conditional  and  clearly  taken  as  a 
preliminary  action  to  establish  a 
sponsor's  eligibility  under  the  Program. 

1.  Retirement  of  the  principal  of  bond 
or  other  indebtedness  for  terminal 
development.  '• 

m.  Issuance  of  airport  policy  and 
planning  documents  including  advisory 
circulars  on  planning,  design,  and 
development  programs  not  intended  for 
direct  implementation  or  issued  by  FAA 
as  administrative  and  technical 
guidance  to  the  public. 

n.  Issuance  of  certificates  and  related 
actions  under  the  Airport  Certification 
Program  (14  CFR  Part  139). 

o.  Advisory  actions  as  described  in 
paragraph  25.  ' 

p.  Any  items  identified  in  other 
appendices  of  this  order  as  categorical 
exclusions.  These  items  are  not 
normally  included  in  airport  actions. 
There  may  be  circumstances  when  such 
items,  especially  those  associated  with 
airways  facilities,  may  be  shown  on  an 
airport  layout  plan  or  included  in  an 
airnort  development  action.  ;  i 

24.  Extraordinary  Circumstances.        ' 
Proposed  Federal  actions,  normally 
categorically  excluded,  which  have  any 
of  the  following  characteristics  shall  be 
the  subject  of  an  environmental 
assessment.  The  FAA  will  determine,  in 
accordance  with  paragraph  51,  whether 
the  action  will  be  the  subject  of  an 
environmental  impact  statement  or 
finding  of  no  significant  impact. 

a.  An  action  that  is  likely  to  have  an 
effect  that  is  not  minimal  on  properties 
protected  under  section  106  of  the 
Historic  Preservation  Act  of  1966,  as 
amended,  or  section  4(f). 

b.  An  action  that  is  likely  to  be  highly 
controversial  on  environmental  grounds. 
A  proposed  Federal  action  is  considered 
highly  controversial  when  the  action  is 


opposed  by  a  Federal,  state,  or  local 
government  agency  or  by  a  substantial 
number  of  the  persons  affected  by  such 
action  on  environmental  grounds.  If  the 
responsible  official  has  any  doubt 
whether  a  given  number  of  opposing 
persons  is  "substantial,"  that  doubt  shall 
be  resolved  by  discussion  with  APP-600 
to  determine  if  the  action  should  be 
processed  as  a  highly  controversial  one. 

0.  An  action  that  is  likely  to  have  a 
significant  impact  on  natural,  ecological, 
cultural,  or  scenic  resources  of  national, 
state,  or  local  significance,  including 
endangered  species,  wetlands, 
floodplains,  coastal  zones,  prime  or 
unique  farmland,  energy  supply  and 
natural  resources,  or  resources 
protected  by  the  Fish  and  Wildlife 
Coordination  Act. 

d.  An  action  that  is  likely  to  be  highly 
controversial  with  respect  to  the 
availability  of  adequate  relocation 
housing.  In  an  action  involving 
relocation  of  persons  or  businesses,  a 
controversy  over  the  amount  of  the 
acquisition  or  relocation  payments  is  not 
considered  to  be  a  controversy  with 
respect  to  availability  of  adequate 
relocation  housing. 

e.  An  action  that  is  likely  to: 

(1)  Cause  substantial  division  or 
disruption  of  an  established  community, 
or  disrupt  orderly,  planned 
development,  or  is  likely  to  be  not 
reasonably  consistent  with  plans  or 
goals  that  have  been  adopted  by  the 
community  in  which  the  project  is 
located;  or 

(2)  Cause  a  significant  increase  in 
surface  traffic  congestion. 

f.  An  action  that  is  likely  to: 

(1]  Have  a  signiHcant  impact  on  noise 
levels  of  noise  sensitive  areas; 

(2)  Have  a  significant  impact  on  air 
quality  or  violate  the  local,  state,  or 
Federal  standards  for  air  quality; 

(3)  Have  a  significant  impact  on  water 
quality  or  contaminate  a  public  water 
supply  system;  or 

(4)  Be  inconsistent  with  any  Federal, 
state,  or  local  law  or  administrative 
determination  relating  to  the 
environment. 

g.  Other  action  that  is  likely  to  directly 
or  indirectly*iffect  human  beings  by 
creating  a  significant  impact  on  the 
environment. 

25.  Advisory  Actions.  Some  Federal 
actions,  such  as  airspace  actions,  are  of 
an  advisory  nature  and  are  neither 
permissive  nor  enabling.  Actions  of  this 
type  are  not  ordinarily  major  Federal 
actions,  and  environmental  assessments 
or  statements  are  not  required  as  a 
condition  for  accomplishing  the  action. 
If  it  is  known  or  anticipated  that  some 
subsequent  Federal  action  would 
require  processing  in  accordance  with 


environmental  procedures,  the  FAA 
shall  so  indicate  in  the  advisory  action. 

26.  Cumulative  Impact,  a.  In 
determining  whether  an  environmental 
impact  statement  is  required  for  a 
proposed  Federal  action,  it  is  necessary 
to  consider  the  overall  cumulative 
impact  of  the  proposed  action  and  the 
consequences  of  subsequent  related 
actions.  CEQ  1508.7  states  that 
"'Cumulative  impact'  is  the  impact  on 
the  environment  which  results  from  the 
incremental  impact  of  the  action  when 
added  to  other  past,  present,  and 
reasonably  foreseeable  future  actions 
regardless  of  what  agency  (Federal  or 
non-Federal)  or  person  undertakes  such 
other  actions.  Cumulative  impacts  can 
result  from  individually  minor  but 
collectively  significant  actions  taking 
place  over  a  period  of  time." 

b.  CEQ  1508.25  defines  three  types  of 
actions  to  be  considered  in  determining 
the  scope  of  an  EIS  as  follows: 

"(a)  Actions  (other  than  unconnected 
single  actions)  which  may  be:  (1) 
Connected  actions,  which  means  that 
they  are  closely  related  and  therefore 
should  be  discussed  in  the  same  impact 
statement.  Actions  are  connected  if 
they:  (i)  Automatically  trigger  other 
actions  which  may  require 
environmental  impact  statements,  (ii) 
Cannot  or  will  not  proceed  unless  other 
actions  are  taken  previously  or 
simultaneously,  (iii)  Are  interdependent 
parts  of  a  larger  action  and  depend  on 
the  larger  action  for  their  justification. 
(2)  Cumulative  actions,  which  when 
viewed  with  other  proposed  actions 
have  cumulatively  significant  impacts 
and  should  therefore  be  discussed  in  the 
same  impact  statement.  (3)  Similar 
actions,  which  when  viewed  with  other 
reasonably  foreseeable  or  proposed 
agency  actions,  have  similarities  that 
provide  a  basis  for  evaluating  their 
environmental  consequencies  (sic) 
together,  such  as  conunon  timing  or 
geography.  An  agency  may  wish  to 
analyze  these  actions  in  the  same 
impact  statement.  It  should  do  so  when 
the  best  way  to  assess  adequately  the 
combined  impacts  of  similar  actions  or 
reasonable  alternatives  to  such  actions 
is  to  treat  them  in  a  single  impact 
statement." 

c.  For  airport  actions,  the  effect  of  a 
number  of  decisions  about  a  complex  of 
projects  can  be  individually  limited  to 
the  extent  that  a  finding  of  no  significant 
impact  or  categorical  exclusion  would 
appear  to  be  appropriate  for  each 
project;  however,  when  considered 
together,  the  projects  may  have  a 
considerable  cumulative  impact.  In  both 
environmental  assessments  and 
environmental  impact  statements,  the 
total  proposal  must  be  considered.  In  the 


context  of  the  CEQ  Regulations,  the 
total  proposal  includes  the  proposed 
action  and  all  other  actions  related  to  it. 
The  following  are  some  examples: 

(1)  Land  acquisition  and  a  fiiture 
runway  extension. 

(2}  ^uifway  extension  and  road 
relocation,  when  the  road  needs  to  be 
moved  to  accommodate  the  extension. 

(3)  Grading  for  an  Instrument  Landing 
System  and  future  installation  of  the 
ILS. 

(4)  Apron  work  for  terminal  area 
relocation  which  necessitates  highway 
rerouting  which  in  turn  involves  housing 
relocation.  Terminal  area  relocation  is 
the  principal  action  justifying  the 
project,  but  the  effect  on  community 
disruption  or  other  impacts  due  to  the 
highway  or  housing  relocation  must  be 
included  in  assessing  the  total  proposal. 

(5)  An  initial  runway  extension  and  a 
second  phase  extension  when  the  total 
length  is  predicated  on  reasonable 
foreseeable  demand  forecasts  (e.g.,  10 
years). 

d.  In  determining  when  to  consider  the 
ejects  of  actions  by  other  agencies  in 
the  airport  vicinity,  the  potential  for 
combined  significant  impact  shall  be 
evaluated.  For  example,  new  highway 
construction  and  airport  expansion  in 
combination  may  create  significant  air 
quality  impacts.  Extensive  earth  moving 
from  more  than  one  project  may 
combine  to  cause  severe  erosion  or 
flooding  problems. 

e.  For  further  detail  on  the  treatment 
of  present  and  related  future  actions,  see 
Chapter  10. 

27.  Findings  of  No  Significant  Impact 
Requiring  Airport  Act  Section  16(cj(4j 
Coordination,  a.  This  action  choice 
occurs  wheathe  proposed  action 
involves  the  location  of  an  airport,  the 
location  of  a  runway,  or  the  major 
extension  of  a  runway  but  does  not  have 
significant  impacts.  A  finding  of  no 
significant  impact  shall  be  supported  by 
an  environmental  assessment,  prepared 
in  accordance  with  Chapter  5, 
substantiating  the  determination  that 
the  proposed  action  will  not 
significantly  alter  the  airport's  impact  on 
its  surrounding  environment. 

b.  Pursuant  to  section  16(c)(4)  of  the 
Airport  Act,  DOI  and  EPA  shall  be 
consulted.  The  FAA  shall  forward  a 
copy  of  the  proposed  finding  of  no 
significant  impact  (and  environmental 
assessment)  to  both  agencies  and  advise 
them  that,  although  the  project  is  not 
expected  to  significantly  affect  the 
quality  of  the  human  environment,  they 
are  being  consulted  pursuant  to  section 
16(c)(4). 

c.  FAA  processing  and  approval  of 
this  action  choice  are  described  in 
Chapter  6. 
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28.  Findings  of  No  Significant  Impact 
Not  Requiring  Section  16(c)(4) 
Coordination.  This  action  choice  applies 
to  those  projects  which  do  not  have 
significant  impacts,  do  not  fall  under 
section  16(c)(4)  of  the  Airport  Act,  and 
are  not  categorically  excluded  under 
paragraph  23.  Content,  processing,  and 
approval  of  this  action  choice  are 
described  in  Chapter  6. 

29.  Supplements.  The  choice  of 
preparing  a  supplement  to  a  previously 
prepared  draft  or  final  environmental 
impact  statement  or  to  a  finding  of  no 
significant  impact  with  section  16(c)(4) 
coordination  is  appropriate  in  some 
instances  of  tiering,  or  when  significant 
changes  occur  affecting  the  validity  of 
previously  prepared  documents,  or  when 
significant  new  information  is  brought  to 
light.  Paragraph  104  discusses 
requirements  for  supplements. 

Chapter  4.  Special  Instructions 

30.  Airport  Layout  Plan  Approvals,  a. 
Applicability.  This  paragraph  applies  to 
approvals  of  new  or  revised  airport 
layout  plans  showing  development 
actions  identified  in  paragraphs  21  and 
22a.  It  does  not  affect  airport  layout  plan 
approvals  prior  to  January  1, 1970.  Other 
paragraphs  of  this  handbook  apply  to 
Federal  participation  in  development 
actions  even  if  shown  on  an  airport 
layout  plan  approved  prior  to  January  1, 
1970.  (See  CEQ  1506.12(b).) 

b.  General  Proposals  to  construct 
new  runways,  runway  extensions, 
terminal  buildings,  or  other  major  and 
supportive  development  are  shown  on 
an  airport  layout  plan.  Inclusion  on  the 
plan  signifies  that  the  proposed 
development  has  been  identified  by 
public  sponsors  for  planning  purposes.  It 
does  not  represent  a  commitment  by  the 
sponsor  to  implement  the  indicated 
development.  FAA  reviews  the  planned 
development  with  respect  to  safety, 
efficiency,  utility,  and  environmental 
impact.  FAA's  approval  does  not 
represent  a  commitment  to  provide 
financial  assistance  to  implement  the 
proposed  plan.  Environmental 
documents  for  airport  layout  plan 
approvals  are  subject  to  tiering  as 
explained  in  detail  in  paragraph  101b(4]. 
Tiering  results  in  either  an 
unconditionally  or  a  conditionally 
approved  airport  layout  plan. 

c.  Approval  (1)  When  all  items  of 
development  covered  by  paragraphs  21 
and  22a  have  been  the  subject  of 
environmental  approvals  pursuant  to  the 
provisions  of  this  order,  the  airport 
layout  plan  may  be  approved 
unconditionally. 

(2)  When  such  environmental  action 
has  not  been  completed,  the  airport 
layout  plan  may  be  approved  subject  to 


the  following  condition  which  shall  be 
included  in  the  airport  layout  plan 
approval  letter: 

"The  approval  indicated  by  my 
signature  is  given  subject  to  the 
condition  that  the  proposed  airport 
development  identified  by  item  herein 
as  requiring  environmental  processing 
shall  not  be  undertaken  without  prior 
written  environmental  approval  by  the 
FAA." 

(3)  The  approval  letter  shall  identify, 
by  item,  those  items  shown  on  the 
airport  layout  plan  which  are  covered 
by  paragraphs  21  and  22a  which  have 
not  yet  been  environmentally  approved 
by  FAA. 

(4)  The  FAA  approval  of  an  airport 
layout  plan  shall  be  indicated  as 
follows:    - 

(a)  The  FAA  unconditional  approval 
shall  be  shown  on  the  face  of  the  airport 
layout  plan  by  use  of  the  term 
"approved." 

(b)  The  FAA  conditional  approval 
shall  be  shown  on  the  face  of  the  airport 
layout  plan  by  use  of  the  term 
"conditionally  approved."  with  a  cross- 
reference  to  the  airport  layout  plan 
approval  letter. 

31.  Planning  Grants,  a.  Planning 
grants  are  not  considered  major  Federal 
actions  for  purposes  of  section  102(2)(C) 
of  NEPA.  Neither  are  planning  grants 
considered  to  be  airport  development 
projects  for  purposes  of  section  16(c)(4) 
of  the  Airport  Act.  Therefore,  a  finding 
of  no  significant  impact  or  an 
environmental  impact  statement  is  not 
required  for  issuance  of  the  grant. 
However,  environmental  considerations 
should  be  included  as  an  integral  part  of 
master  planning.  The  airport  layout 
plan,  which  is  one  element  of  a  master 
plan,  is  the  vehicle  through  which  the 
FAA  acts  with  respect  to  airport 
planning  and  which  is  subject  to  the 
requirements  in  paragraph  30. 
Environmental  actions  may  be  taken  to 
cover  either  the  ultimate  plan  as 
developed  by  the  study  or  stages  of  such 
development,  depending  on  the 
independent  utility  of  each  stage  and  the 
certainty  of  ultimate  development.  Two 
major  elements  of  an  environmental 
assessment — noise  and  land  use — are 
included  in  studies  conducted  under  a 
planning  grant  for  airport  noise  control 
and  land  use  compatibility.  See 
paragraph  41  for  more  information  on 
the  sponsor's  planning  process. 

b.  In  the  context  of  airport 
development,  public  meetings  or  other 
planning  meetings  held  in  conjunction 
with  master  planning  may  be  expanded 
to  incorporate  some  of  the  principles  of 
scoping  as  described  in  paragraph  74. 
especially  w\ten  it  is  reasonable  to 
expect  that  the  master  plan  will  identify 


needed  development  which  has  the 
potential  for  significant  environmental 
impacts. 

32.  Airport  Location  Approval  The     i 
location  of  new  airports  or  existing         ' 
privately  owned  airports  is  subject  to 
the  appropriate  environmental  approval 
prior  to  receiving  first  time  Federal  aid. 
If  location  selection  is  made  as  an  initial 
p^ase  of  a  master  planning  study,  the 
environmental  assessment  shall  take 
into  account  enough  of  the  ultimate        j 
planned  development  to  assure  that,     I  j 
with  the  best  available  information,  the 
selection  is  based  upon  considerations 
that  the  need  for  and  benefits  of  future 
development  of  the  site  outweigh  any 
adverse  environmental  impacts.  !  t 

33.  Land  Acquisition.  Public  sponsors 
may  have  the  authority  to  acquire  land 
adjacent  to  existing  airports  or  for  new 
airports  without  prior  approval  by  the 
FAA.  Such  action  could  prejudice  or 
preclude  a  favorable  decision  by  the 
FAA  on  proposed  changes  in  airport 
layout  or  development  which  would  use 
the  land  thus  acquired  or  on  requests  for 
reimbursement  for  the  property.  When 
FAA  is  notified  or  becomes  aware  of  a 
possibility  that  such  a  situation  may  be 
occurring,  FAA  shall  advise  the  public 
sponsor  that  such  action  must  be 
consistent  with  pertinent  environmental 
policy  as  expressed  in  this  order,  that 
the  manner  in  which  the  particular 
property  was  acquired  will  be  carefully 
considered  by  the  FAA  prior  to  approval 
of  future  FAA  actions  involving  the 
property,  and  that  particular  attention 
will  be  given  by  the  FAA  to  its 
responsibilities  under  section  4(f)  to     i  ' 
insure  that  a  special  effort  is  made  to 
preserve  the  natural  beauty  of  the 
countryside,  public  parks  and  recreation 
lands,  wildlife  and  waterfowl  refuges, 
and  historic  sites.  Particular  attention 
shall  also  be  given  by  the  FAA  to        ,  , 
actions  by  a  sponsor  involving  '  ! 
wetlands,  floodplains,  coastal  zones, 
endangered  species,  properties  in  or 
eligible  for  inclusion  in  the  National 
Register  of  Historic  Places,  and  the 
provisions  of  Title  VI  of  the  Civil  Rights 
Act  of  1964  and  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970.  A 
sponsor  which  has  acquired  land 
without  prior  approval  by  the  FAA  shall 
demonstrate  to  the  satisfaction  of  the 
FAA  that  the  acquisition  was  consistent 
with  the  policies  expressed  in  this  order 
and  has  not  prejudiced  full  and 
objective  consideration  of  alternatives 
or  limited  possible  implementation  of  a 
preferable  alternative. 

34.  Conveyances  of  Land.  a.  Airport 
sponsors  may  request  conveyance  of 
government  owned  land  under  section 
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23  of  the  Airport  Act  for  the 
development,  improvement,  or  future 
use  of  a  pubhc  airport.  This  covers  land 
for  a  new  airport,  expansion  of  an 
existing  airport,  protection  of  aerial 
approaches,  and  future  airport  projects. 
FAA  Order  5170.1,  entitled  Transfer  of 
Federal  Lands,  Section  23,  of  the  Airport 
and  Airway  Development  Act  of  1970, 
contains  FAA's  procedures  for  such  land 
transfers.  The  sponsor  shall  normally  be 
required  to  include  with  the  request  to 
FAa  for  the  land  an  environmental 
assessment  in  accordance  with  Chapter 
5.  An  environmental  assessment  is  not 
required  if  the  use  of  the  land  falls 
within  the  scope  of  paragraph  23, 
Categorical  Exclusions.  The  FAA 
responsible  official  shall  consult  with 
the  Federal  agency  controlling  the  land 
to  assure  that  environmental 
documentation  meets  the  needs  of  the 
controlling  agency  as  well  as  of  the 
FAA.  If  an  environmental  impact 
statement  is  required,  the  FAA  may  act 
as  either  joint  lead  agency  with  the 
controlling  agency  or  as  a  cooperating 
agency  with  jurisdiction  by  law  and  may 
request  further  information  from  the 
sponsor  in  order  to  complete  the 
analysis  of  significant  impacts. 

b.  The  FAA  may  include 
envirorunental  mitigation  measures  as 
covenants  in  the  deed  or  patent  which 
transfers  the  land  or  in  an  Airport 
Development  Aid  Program  grant 
agreement  for  a  project  on  the  land. 

c.  FAA  Order  5170.1  instructs  "Where 
there  is  other  Government  land 
adjoining  that  which  is  being  requested 
for  an  airport,  an  easement  interest 
should  be  requested  as  necessary  to 
prQtect  the  airport.  This  involves 
sufficient  control  to  clear  and  protect 
the  aerial  approaches  to  the  airport,  to 
maintain  freedom  from  electronic 
interference,  or  smoke-producing 
activities,  and  the  right  to  overfly  any 
land  or  any  interest  therein  necessary  to 
insure  that  such  land  is  used  only  for 
purposes  which  are  compatible  with  the 
noise  levels  of  the  operation  of  a  pubUc 
airport."  The  FAA  responsible  official 
shall  pay  particular  attention  to 
recommending  that  the  FAA  request 
such  additional  land  as  allowed  and  as 
determined  necessary  for  compatible 
land  use. 

35.  Re/eases  of  Airport  Land.  a.  When 
a  sponsor  accepts  a  Federal  airport 
development  grant  or  a  conveyance  of 
Federal  surplus  property  for  airport 
purposes,  the  sponsor  incurs  specific 
obligations  with  respect  to  the  uses  of 
the  property.  FAA  action  is  required  to 
release  a  sponsor  from  obligations  in  the 
event  the  sponsor  desires  to  sell  the 
airport  land.  This  action  requires  an 


appropriate  environmental  assessment 
in  accordance  with  the  provisions  of  this 
order.  The  assessment  shall  address  the 
known  and  immediately  forseeable 
environmental  consequences  of  the 
release  action  and,  as  with  other  Federal 
actions  regarding  land,  appropriate 
coordination  with  Federal,  state,  or  local 
agencies  shall  be  completed  for 
applicable  areas  of  environmental 
consideration  (e.g..  historic  and 
archeologic  site  considerations,  section 
4(f)  lands,  wetlands  and  coastal  zones, 
endangered  species].  In  all  cases, 
coordination  with  the  State  Historic 
Preservation  Officer  is  required. 

b.  In  making  the  final  determination, 
the  responsible  Federal  official  shall 
consider  the  effects  of  covenants  which 
will  encumber  the  title  and  the  extent  of 
Federal  ability  to  enforce  these 
covenants  subsequent  to  the  release 
action.  The  standard  conditions  of 
release  relative  to  the  right  of  flight, 
including  the  right  to  make  noise  from 
such  activity  and  the  prohibition  against 
erection  of  obstructions  or  other  actions 
which  would  interfere  with  flight  of 
aircraft  over  the  land  released,  may  be 
considered  as  mitigating  factors  in  the 
environmental  assessment  especially 
regarding  noise  impacts  and  land  use 
compatibility.  When  the  intended  use  of 
released  land  is  consistent  with  uses 
described  and  covered  in  a  prior 
environmental  assessment,  the  prior 
data  and  analysis  n)ay  be  used  as  input 
to  the  present  assessment.  When  the 
conditions  as  set  forth  in  Chapter  10 
apply,  a  written  reevaluation  may  be 
used  to  support  the  property  release. 

c.  In  some  cases,  another  Federal 
agency  may  be  the  lead  agency  that  is 
responsible  for  the  preparation  of  an 
environmental  asessment  and 
environmental  impact  statement,  if 
required.  In  these  circumstances,  the 
FAA  may  be  a  cooperating  agency.  To 
support  the  release  action,  the  FAA  may 
then  adopt  the  environmental  document 
prepared  by  the  other  agency  in 
accordance  with  the  provisions  of  CEQ 
1506.3. 

d.  Long  term  leases  which  are  not 
related  to  aeronautical  activities  or 
airport  supprt  services  (i.e.,  convenience 
concessions  serving  the  public  such  as 
shelter,  ground  transportation,  food  and 
personal  services)  and  which  require  the 
FAA's  consent  for  the  conversion  of 
dedicated  airport  property  to  the  status 
of  revenue  producing  property  have,  for 
all  practical  purposes,  the  effect  of  a 
release  and  shall  be  subject  to  an 
environmental  asessment.  Long  term 
leases  are  normally  those  exceeding  20 
years. 

36.-39.  Reserved. 


Chapter  5.  Early  Planning,  Preparation  of 
Environmental  Assessments,  A-95 
Review.  Public  Hearings 

40.  Initiation  of  Environmental 
Process.  The  environmental  process 
begins  at  the  local  level  with  the  airport 
sponsor.  An  overview  of  the  process  is 
discused  in  paragraph  11  and  a  fiow 
diagram  is  presented  in  Appendix  1  at 
the  end  of  this  handbook  with  the  steps 
numbered  for  ease  of  reference.  CEQ 
1501.2  states  "Agencies  shall  integrate 
the  NEPA  process  with  other  planning  at 
the  earliest  possible  time  to  insure  that 
planning  and  decisions  reflect 
environmental  values,  to  avoid  delays 
later  in  the  process,  and  to  head  off 
potential  conflicts."  At  this  early  point 
in  time,  the  sponsor  may  be  engaged  in 
any  one  of  the  following  activities  which 
may  be  expected  to  result  in  a  Federal 
action: 

a.  An  airport  master  planning  study 
(presumably  leading  eventually  to 
approval  of  a  new  or  revised  airport 
layout  plan  or  of  a  grant  for 
construction). 

b.  An  airport  site  selection  study. 

c.  A  new  airport  layout  plan  or  a 
revision. 

d.  Formulation  of  an  airport 
development  project. 

e.  Plans  to  obtain  government  land  for 
airport  purposes  through  a  conveyance 
under  section  23  of  the  Airport  Act. 

f.  Plans  to  obtain  a  release  of  airport 
land. 

41.  Sponsor's  Planning  Process,  a. 
General.  Steps  1,  2,  and  3  in  Appendix  1 
indicate  the  minimum  action  expected 
from  the  sponsor  to  start  the  process. 
The  sponsor  identifies  a  problem  and 
develops  conceptual  alternatives  to 
solve  it.  These  first  three  steps  may 
involve  a*considerable  amount  of  effort. 
In  the  case  of  a  master  plarming  study, 
for  example,  problem  identification 
would  involve  inventory,  forecasts, 
demand/capacity  analyses,  and  the 
determination  of  facility  requirements. 
The  possible  alternative  ways  to 
provide  the  required  facilities  would 
constitute  the  planning  alternatives. 
From  these  alternatives,  the  sponsor 
may  make  a  choice  which  is  identified 
as  the  proposed  action.  In  choosing 
among  alternatives,  environmental 
factors  play  a  role.  CEQ  1501.2(b)  states 
"Identify  environmental  effects  and 
values  in  adequate  detail  so  they  can  be 
compared  to  economic  and  technical 
analyses."  Consequently,  in  developing 
alternatives  and  in  choosing  a  proposed 
course  of  action,  environmental 
feasibility  should  influence  choices,  as 
should  safety,  economic,  and  technical 
feasibility.  The  amount  of  environmental 
detail  at  this  early  planning  stage  should 
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be  commensurate  with  other  planning 
analyses  being  undertaken  by  the 
sponsor  and  will  obviously  vary  greatly 
between  a  comprehensive  master 
planning  study,  for  example,  and  a  small 
development  proposal.  When  a  master 
planning  study  is  done,  the  sponsor  is 
encouraged  to  incorporate  aircraft  nose 
control  land  use  compatibility  planning 
and  other  environmental  planning 
techniques  in  the  study  as  a  basis  for 
subsequent  environmental  assessment 
Whether  it  is  possible  at  this  stage  for 
the  sponsor  to  choose  a  proposed  action 
among  alternatives  depends  upon  the 
type  and  complexity  of  the  problem.  If 
the  identified  problem  is  lack  of 
sufficient  airfield  nmway  capacity  or 
need  for  a  new  airport,  the  alternatives 
may  be  numerous  and  sufficiently 
complicated  to  preclude  an  obvious 
solution  at  this  early  stage.  On  the  other 
hand,  a  problem  such  as  providing 
additional  apron  space  or  locating  a 
crash/fire/rescue  building  may  be 
simple  enough  that  relatively  little  effort 
is  required  to  identify  the  problem, 
explore  the  relatively  limited  options, 
and  choose  the  proposed  actio*; 

b.  Design,  Art,  and  Architectural 
Application.  (1)  Design,  art,  and 
architectural  considerations  are 
applicable  to  airport  actions  involving 
airport  location;  extensive  earthmoving 
or  other  disruption  of  the  natural 
environment  or  aesthetic  integrity  of  an 
area;  terminal  and  access  road 
develoment;  and  to  any  development 
which  may  affect  sensitive  locations 
such  as  parks  historic  sites,  or  other 
public  use  areas.  Such  considerations 
shall  be  reflected  in  any  environmental 
assessment  prepared  to  the  extent 
relevant. 

(2)  Applicability  may  best  be 
determined  by  early  consultation  with 
appropriate  local  or  state  art  or 
architecture  councils  or  other 
organizations  having  special  interest  or 
experience  in  design,  art.  and 
architecture.  The  environmental 
assessment  shall  reflect  such 
consultation  which  may  be  done  directly 
or  through  the  A-95  clearinghouse 
coordination. 

(3]  Consideration  of  the  design  arts  in 
the  preliminary  design  stage  of  project 
development  is  encouraged  and  shall  be 
reflected  in  the  environmental 
assessment  to  the  extent  information  is 
available.  Emphasis  should  be  placed  on 
design  factors  which  will  complement 
and  support  establishment  of  functional, 
efficient,  and  safe  airport  facilities  while 
reflecting  local,  cultural,  and 
architectural  heritage  considerations. 

(4)  Examples  of  the  application  of 
design,  art,  and  architecture  in  airport 
actions  include  the  following: 


(a)  The  adverse  effects  of 
encroachment  into  residential  or 
recreational  area  or  disruption  of  scenic 
vistas  may  be  minimized  through 
appropriate  design  considerations. 
Architectural  treatment  of  facilities  can 
reflect  and  blend  in  with  nearby 
architectural  style.  Painting  or  shielding 
of  structures  such  as  landing  aid 
supports  may  reduce  adverse  visual 
impact  as  long  as  there  is  no 
interference  with  the  safe  performance 
of  the  facility. 

(b)  Actions  which  involve  extensive 
earthmoving  may  create  disruption  of 
the  landscape  visible  from  great 
distances.  Normal  appUcation  of  sound 
design  and  engineering  principles  will 
assure  the  control  of  erosion  and 
provide  adequate  drainage.  Extra  care  in 
slope  design  and  plantings  will  help 
minimize  adverse  visual  and  other 
environmental  impacts. 

(c)  Relocation  of  streams  or  other 
water  courses  in  channels  which  reflect 
the  natural  characteristics  of  the 
existing  stream  may  be  more 
aesthetically  pleasing  and  cost  less  than 
replacement  by  concrete  sluiceways. 
Bank  stabilization  by  appropriate 
plantings  may  improve  appearance  as 
well  as  control  erosion. 

(d)  New  facilities  or  major  terminal 
expansion  may  provide  an  excellent 
means  to  recognize  and  reflect  notable 
architectural,  cultural,  or  ethnic  assets 
of  the  area.  Such  influences  may  be 
reflected  in  interior  design,  landscaping, 
or  architectural  treatment. 

(5)  Whether  or  not  a  particular  airport 
action  requires  the  preparation  of  an 
environmental  assessment,  the  FAA 
shall  encourage  airport  sponsors  to 
apply  the  principles  of  good  design,  art, 
and  architectural  treatment  in  anything 
they  do  wliich  affects  interface  between 
the  airport  facilities  and  the  public.  To 
facilitate  a  better  understanding  of  such 
policy  and  to  provide  advice,  the  FAA 
has  available  through  its  regional  offices 
a  slide/sound  presentation  entitled 
"First  and  Lasting  Impression"  and  a 
companion  report,  "Design,  Art  and 
Architecture — A  Study  of  Airports." 

42.  FAA 's  Initial  Advice  and  Review. 
FAA  personnel  in  regional  offices  and 
airports  district  offices  will  advise 
sponsors  during  the  planning  process. 
The  locations  and  phone  numbers  of 
these  offices  are  contained  in  Advisory 
Circular  150/50OO-3D  (or  subsequent 
updates).  The  FAA's  first  required 
environmental  review  is  indicated  in 
step  4  of  Appendix  1.  This  review  has 
two  basic  objectives.  The  first  objective 
^8  to  determine  whether  the  FAA  agrees 
that  a  problem  exists,  that  the  problem 
has  been  correctly  identified,  and  that 
appropriate  alternative  solutions  have 


been  proposed.  In  evaluating  whether 
the  proposal  has  been  properly  defined 
and  whether  the  appropriate  range  of 
actions  and  alternatives  is  being 
considered,  FAA  will  apply  CEQ  1502.4 
and  1508,25.  If  the  FAA  is  not  satisfied, 
further  consultation  with  the  sponsor 
will  be  undertaken  to  resolve  areas  of 
disagreement.  The  second  objective  of 
this  review  is  to  determine  whether  the 
proposed  action  is  one  of  categorical 
exclusion.  Both  paragraphs  23  and  24 
shall  be  examined  before  a  final 
determination  is  rendered  by  the  FAA 
that  a  proposed  action  is  a  categorical 
exclusion.  A  categorical  exclusion 
requires  no  further  environmental 
processing,  and  the  proposed  Federal 
action  may  be  approved  by  the  FAA 
decisionmaker. 

43.  Requirement  for  En  vironmental 
Assessment.  All  proposed  actions  which 
are  not  categorical  exclusions  require  an 
environmental  assessment  prepared  by 
the  airport  sponsor.  An  environmental 
assessment  is  defined  in  CEQ  1508.9  and 
further  elaborated  on  in  1501.3  and 
1501.4.  The  completion  of  an 
environmental  assessment  shall  ' 
normally  precede  the  FAA's  decision  to 
prepare  an  environmental  impact 
statement  since  the  environmental 
assessment  is  a  document  used  by  the 
FAA  to  determine  whether  potential 
impacts  appear  to  be  significant.  There 
are  proposals,  however,  which  normally 
require  the  preparation  of  an 
environmetital  impact  statement  per 
paragraph  21  or  on  which  the  FAA  and 
the  sponsor  agree  initially  that  impacts 
will  be  significant.  In  these  cases,  the 
FAA  and  sponsor  may  determine  that 
the  scoping  process  should  not  await 
completion  of  the  environmental 
assessment.  For  these  proposals,  the 
sponsor's  preparation  of  the 
environmental  assessment  shall  be  done 
concurrently  with  scoping  as  allowed  in 
CEQ  1501.7(b)(3).  If  tiering  is  involved, 
sponsors  should  consult  Chapter  10  and 
request  special  advice  from  the  FAA 
prior  to  preparing  an  environmental 
assessment. 

44.  FAA  Role  in  Environmental 
Assessment.  The  environmental 
assessment  process  is  shown  in  steps  7 
through  12  of  Appendix  1.  The  FAA  has 
responsibility  in  four  ways: 

a.  Advice  and  assistance  to  the  airport 
sponsor  during  the  environmental 
assessment  preparation. 

b.  Review  of  the  environmental 
assessment  (per  step  8,  Appendix  1)  to 
determine  its  adequacy  for  a  public 
hearing  and  review  pursuant  to  Office  of 
Management  and  Budget  (OMB)  Circular 
A-95  (Revised).  At  this  time,  the  FAA 
will  insure  that  the  cover  page  of  the 
environmental  assessment  contains  a 
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notification  that  the  environmental 
assessment  has  been  prepared  by  the 
sponsor  and  that  it  will  become  a 
Federal  document  only  after  it  is 
evaluated  and  signed  on  the  cover  page 
by  the  FAA  responsible  official. 

c.  Final  review  of  the  environmental 
assessment  (per  step  12,  Appendix  1)  at 
which  point  the  FAA  independently 
evaluates  and  takes  responsibility  for 
the  environmental  assessment  per  CEQ 
1506.5(b).  If  not  satisfied  with  the 
environmental  assessment,  the  FAA 
may  request  the  sponsor  to  correct 
deficiencies  and  resubmit  it. 

d.  The  decision  to  prepare  either  an 
environmental  impact  statement  or  a 
finding  of  no  significant  impact  (step  13, 
Appendix  1)  based  on  final  review  of 
the  environmental  assessment  and 
completion  of  certain  impact  categories 
as  necessary  to  make  judgments  on  the 
significance  of  anticipated  impacts. 

45.  Early  Coordination.  CEQ  1501.4(b) 
states,  "The  agency  shall  involve 
environmental  agencies,  applicants,  and 
the  public,  to  the  extent  practicable,  in 
preparing  [environmental]  assessments 
.  .  ."  and  in  section  1506.2(b)  "Agencies 
shall  cooperate  with  State  and  local 
agencies  to  the  fullest  extent  possible  to 
reduce  duplication  between  NEPA  and 
State  and  local  requirements,  unless  the 
agencies  are  specifically  barred  from 
doing  so  by  some  other  law."  The  FAA 
encourages  the  sponsor  to  undertake 
early  coordination  with  appropriate 
Federal,  state,  and  local  agencies, 
industry  groups,  environmental 
agencies,  and  the  community  in  the 
environmental  assessment  process.  Such 
coordination  shall  be  initiated  as 
appropriate  during  the  sponsor's 
planning  process  and  development  of 
alternatives  and  continue  during  the 
preparation  of  the  environmental 
assessment  prior  to  the  formal 
coordination  during  the  A-95  review 
process.  Early  coordination  can  serve  a 
number  of  purposes.  It  is  an  aid  in  the 
identification  of  environmental  impacts 
and  can  help  trigger  advance  planning  of 
measures  to  mitigate  environmental 
effects,  including  changes  in  project 
design.  The  community  can  be  provided 
with  timely  information  and  have  its 
opinions  heard  at  the  earliest  formative 
stage  of  the  project,  which  may  avoid 
serious  controversy  later  on.  The 
amount  of  early  coordination  advisable 
will  depend  on  the  complexity, 
sensitivity,  and  anticipated 
environmental  impacts  of  the  proposal. 
Information  received  during  early 
coordination  may  be  used  in  the 
environmental  assessment. 

46.  Purposes  of  Environmental 
Assessment.  CEQ  1508.9  indicates  that 
the  environmental  assessment  is  a 


concise  document.  It  is  the  FAA's 
intention  to  adhere  strongly  to  this 
instruction  and  to  require  only  enough 
analysis  in  the  environmental 
assessment  for  the  following  purposes: 

a.  To  understand  the  problem  and 
identify  reasonable  alternative 
solutions,  including  the  proposed  action. 

b.  To  determine  whether  any  potential 
impacts  are  significant,  which  would 
trigger  the  environmental  impact 
statement  process. 

c.  To  provide  the  basis  for  the  FAA's 
finding  of  no  significant  impact  if  the 
proposed  action  has  no  significant 
impacts. 

d.  To  identify  and  satisfy  special 
purpose  Federal  laws,  regulations,  and 
executive  orders. 

e.  To  identify  and  satisfy  state  and 
local  laws  and  regulations  applicable  to 
the  proposal. 

f.  In  completing  the  above,  to  indicate 
agencies  consulted  (and  to  identify 
cooperating  agencies  for  environmental 
impact  statement  preparation  purposes). 

In  airport  actions,  inclusion  of  the 
proposed  action  in  a.  above  would  apply 
if  the  sponsor  had  chosen  an  action 
among  alternatives.  In  reference  to  d. 
above,  more  specific  information  is 
included  in  paragraph  47e.  Another 
purpose,  not  included  above,  is  to 
identify  any  permits,  licenses,  or  other 
entitlements  required  by  the  proposal. 

47.  Format  and  Content  of 
Environmental  Assessment.  The 
environmental  assessijient  shall 
incorporate  some  selected  items  of 
information  required  for  an 
environmental  impact  statement  in  CEQ 
1502.10.  The  information  in  the 
environmental  assessment  will, 
however,  be  in  more  abbreviated  form 
than  in  an  environmental  impact 
statement.  The  following  information  is 
required: 

a.  Cover  Sheet.  This  page  is  labeled 
"Environmental  Assessment,"  identifies 
the  airport,  indicates  that  the 
environmental  assessment  was 
prepared  by  the  airport  sponsor  (or  for 
the  sponsor  by  a  contractor),  and  has 
the  following  notification  at  the  bottom: 

"This  environmental  assessment 
becomes  a  Federal  document  when 
evaluated  and  signed  by  the  responsible 
FAA  official. 

Responsible  FAA  Official 

Date" 

b.  Purpose  and  Need.  This  section 
shall  identify  the  problem,  the  requested 
Federal  action,  and  the  timeframe  for 
such  action.  Relevant  statistical 
information  supporting  the  fact  that  a 
problem  exists  shall  either  be  included 
here  or  appended.  Current  and  projected 
activity  statistics  shall  be  provided. 


c.  Alternatives  (Including  Proposed 
Action).  (1)  The  CEQ  Regulations 
include  specific  directions  on  the 
consideration  of  alternatives.  While 
these  directions  are  concerned  with  the 
environmental  impact  statement,  they 
are  also  applicable  to  an  environmental 
assessment,  although  in  less  finished 
detail  than  in  an  environmental  impact 
statement.  Applicable  CEQ  sections  are: 

(a)  Section  1502.1.  The  environmental 
impact  statement  ".  .  .  shall  inform 
decisionmakers  and  the  public  of  the 
reasonable  alternatives  which  would 
avoid  or  minimize  adverse  impacts  or 
enhance  the  quality  of  the  human 
environment." 

(b)  Section  1502.2(e).  "The  range  of 
alternatives  discussed  in  environmental 
impact  statements  shall  encompass 
those  to  be  considered  by  the  ultimate 
agency  decisionmaker." 

(c)  Section  1502.14.  The  environmental 
impact  statement  ".  .  .  should  present 
the  environmental  impacts  of  the 
proposal  and  the  alternatives  in 
comparative  form,  thus  sharply  defining 
the  issues  and  providing  a  clear  basis 
for  choice  among  options  by  the 
decisionmaker  and  the  public." 

(d)  Section  1502.14(a).  Agencies  shall 
"Rigorously  explore  and  objectively 
evaluate  all  reasonable  alternatives,  and 
for  alternatives  which  were  eliminated 
from  detailed  study,  briefly  discuss  the 
reasons  for  their  having  been 
eliminated." 

(e)  Section  1502.14(b).  Agencies  shall 
"Devote  substantial  treatment  to  each 
alternative  considered  in  detail 
including  the  proposed  action  so  that 
reviewers  may  evaluate  their 
comparative  merits." 

(f)  Section  1502.14(c).  Agencies  shall 
"Include  reasonable  alternatives  not 
within  the  jurisdiction  of  the  lead 
agency." 

(g)  Section  1502.14(d).  Agencies  shall 
"Include  the  alternative  of  no  action." 

(h)  Section  1502.14(f).  Agencies  shall 
"Include  appropriate  mitigation 
measures  not  already  included  in  the 
proposed  action  or  alternatives." 

(2)  The  FAA  responsible  official  shall 
apply  the  above  CEQ  directions  and 
shall  judge  whether  the  alternatives  put 
forward  by  the  sponsor  are  sufficient  for 
the  environmental  assessment.  The 
range  of  alternatives  considered  shall  be 
commensurate  with  the  identified 
problem  and  the  anticipated  impacts.  In 
any  case,  the  no  action  alternative  shall 
be  considered.  Low  capital  or  noncapital 
alternatives  such  as  the  development 
and  upgrading  of  reliever/satellite 
airports,  the  establishment  of  quotas, 
and  the  use  of  pricing  systems  shall  be 
considered  for  proposed  actions 
involving  the  addition  of  airfield 
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capacity  to  high  activity  air  carrier 
airports  where  there  exists  one  or  more 
of  the  following  constraints — safety, 
airspace  limitations,  land  limitations, 
airport  ground  access,  environmental 
impacts,  financial  limitations,  political 
constraints. 

(3)  The  Alternatives  section  of  the 
environmental  assessment  shall  include: 

(a)  A  list  of  alternatives  considered, 
including  the  proposed  action,  with  only 
enough  description  to  explain  them.  For 
each  alternative,  any  connected  or 
cumulative  actions  shall  be  included 
(CEQ  1508.25(a)(1)  and  (2)). 

(b)  Identification  of  the  sponsor's 
proposed  action  if  one  has  been  chosen. 

(c)  A  concise  statement  explaining 
why  any  initial  planning  alternatives 
have  been  elimiated  from  study. 

(d)  A  listing  under  each  alternative  of 
any  areas  of  potential  significant  impact 
or  a  statement  that  the  alternative  has 
no  significant  impacts  per  the  threshold 
analyses  performed  under  paragraph  47e 
below.  The  environmental  assessment 
shall  indicate  whether  an  alternative  is 
being  analyzed  on  the  basis  of 
mitigation  measures  assumed  to  be  built 
into  it 

(e)  A  listing  under  each  alternative  of 
any  applicable  Federal,  state,  or  local 
special  purpose  laws  and  regulations  ' 
and  potentially  required  permits  and 
licenses  (reference  CEQ  1502.25(a)). 

(f)  Graphics  as  appropriate  to  aid  in 
understanding  the  alternatives.  These 
would  be  of  value  in  showing 
alternative  runway  configurations,  for 
example,  although  not  useful  in  dealing 
with  alternative  transportation  modes. 

d.  Affected  Environment.  CEQ  1502.15 
shall  be  followed,  in  particular  the 
sentence  in  this  section  which  directs 
that  "The  descriptions  [of  the  affected 
environment]  shall  be  no  longer  than  is 
necessary  to  understand  the  effects  of 
the  alternatives."  This  section  may 
highlight  important  background 
material,  such  as  previous  development 
and  environmental  actions  which  help 
to  explain  the  present  proposal.  It  may 
also  include  such  items  as  bond  actions, 
action  by  the  community  or  citizen 
groups  pertinent  to  the  proposal,  or  any 
other  unique  factors  associated  with  the 
project  which  do  not  properly  belong  in 
another  section  of  the  document.  The 
Affected  Environment  section  of  the 
environmental  assessment  includes: 

(1)  A  location  map.  vicinity  map.  and 
airport  layout  plan. 

(2)  Existing  and  planned  land  uses 
and  zoning  in  the  affected  airport 
vicinity,  including  affected  residential 
areas,  public  parks,  wildlife  and 
waterfowl  refuges,  wetlands, 
floodplains.  farmlands,  coastal  zones, 


recreation  areas,  and  historic  facilities 
and  archeological  sites. 

(3)  Nearby  schools  and  places  of 
public  assembly,  hospitals,  shopping 
areas,  and  adjacent  political 
jurisdictions  affected  by  the  proposed 
development. 

(4)  Population,  industrial  and 
commercial  growth  characteristics,  and 
assumptions  used  to  justify  the  project 
and  determine  secondary  impacts  only  if 
these  are  relevant  to  the  proposal. 

(5)  Any  contemplated  future  actions, 
including  facility  installations  and 
procedural  actions,  which  have  not  been 
included  in  the  Alternatives  section  and 
which  should  be  described  to  show  their 
relationship  to  the  proposal  and  to  show 
the  sponsor's  intentions  regarding  their 
environmental  assessment  and 
development. 

(6)  Other  planned  and  developed 
activities  in  the  affected  area  (e.g.. 
highways  and  other  transportation 
projects,  housing  development  and 
relocation,  etc.)  which  are  interrelated 
to  the  proposal  and/or  which  would 
produce  cumulative  impacts. 

e.  Environmental  Consequences — 
Specific  Impact  Categories.  A  brief 
examination  of  each  of  the  applicable 
potential  impact  areas  below  shall  be 
done  and  documented  to  determine  if 
the  impact  may  be  significant.  During 
the  environmental  assessment  process, 
required  specific  consultation  such  as 
historic  and  cultural  resource 
consultation  with  the  State  Historic 
Preservation  Officer  shall  be 
accomplished.  For  the  proposed  action 
and  reasonable  alternatives,  including 
the  no  action  alternative,  each  of  the 
following  applicable  impact  categories 
shall  be  systematically  examined. 

(1)  Noise. 

(a)  No  noise  analysis  is  needed  for 
proposals  involving  utility  or  basic 
transport  type  airports  whose  forecast 
operations  in  the  period  covered  by  the 
environmental  assessment  do  not 
exceed  90,000  annual  adjusted  propeller 
operations  or  700  annual  adjusted  jet 
operations  ("adjusted"  as  defined  in 
Report  No.  FAA-AS-75-1,  Developing 
Noise  Exposure  Contours  for  General 
Aviation  Airports).  These  numbers  of 
propeller  aircraft  operations  result  in 
cumulative  noise  levels  not  exceeding  60 
Day/Night  Level  (Ldn)  more  than  5,500 
feet  from  start  of  takeoff  roll  or  65  Ldn 
on  the  runway  itself.  Adjusted  jet 
operations  of  700  or  less  do  not  produce 
a  60  Ldn  contour  using  this  method.  Note 
that  the  Cessna  Citation  500,  the  Gates 
Learjet  35A,  and  any  other  jet  aircraft 
producing  equivalent  or  less  levels  of 
noise  are  quieter  than  many  propeller 
aircraft  under  12,500  pounds  and 


therefore  may  be  counted  as  propeller 
aircraft  rather  than  jet  aircraft 

(b)  A  noise  analysis  is  needed  for 
proposals  which  individually  or 
cumulatively  involve  airport  location, 
runway  location,  major  runway 
extension,  or  runway  strengthening  at 
any  airport  which  is  either: 

1  Larger  than  basic  transport 

2  Utility  or  basic  transport  at  which 
forecast  operations  exceed  those 
defined  in  (a)  above. 

3  Highly  controversial  because  of 
noise  impacts  (reference  paragraph  24b), 
or 

4  Anticipated  frequent  usage  by 
special  aircraft  such  as  helicopters  in 
proximity  to  noise  sensitive  areas. 

(c)  When  required  by  (b).  an  initial 
noise  analysis  may  be  accomplished  by 
using  Report  No.  FAA-AS-75-1  to 
develop  contours  of  equal  noise 
exposure  using  the  Ldn  cumulative  noise 
methodology  or  by  making  a  single  point 
analysis  using  Report  No.  EPA  550/9- 
77-450,  Calculation  of  Day/Night  Levels 
(Ldn)  Resulting  from  Civil  Aircraft 
Operations.  Such  analyses  shall  be 
sufficient  to  identify  whether  any 
existing  or  planned  noise  sensitive  areas 
outside  airport  boundaries  would  be 
exposed  to  noise  levels  exceeding  65 
Ldn  for  present  conditions  and  forecast 
conditions  with  and  without  the 
preferred  alternative.  Single  point 
analysis  where  the  flight  paths  cross 
airport  boundaries  may  be  sufficient  for 
making  this  determination.  The  analysis 
shall  consider  the  effects  of  other 
related  actions,  including  installation  of 
navigational  aids  and  air  traffic  control 
procedures,  reflecting  as  applicable  the 
results  of  coordination  with  affected 
FAA  operating  services. 

(d)  If  the  initial  noise  analysis 
indicates  that  there  are  no  existing  or 
planned  noise  sensitive  areas  (as 
described  in  paragraph  85b)  within  the 
current  or  projected  65  Ldn  OR  that  the 
cumulative  increase  in  noise  levels  in 
such  areas  within  65  Ldn  does  not 
exceed  3  Ldn  over  that  created  without 
the  project,  no  further  analysis  is 
necessary  and  it  may  be  assumed  that 
there  would  be  no  significant  noise 
impact.  To  determine  the  amount  of 
increase,  it  is  necessary  to  consider  the 
cumulative  effects  of  related  actions  as 
more  particularly  described  in 
paragraph  26  as  well  as  the  effects  of 
any  noise  abatement  procedures  which 
exist.  If  these  thresholds  are  exceeded, 
additional  noise  analysis  is  needed,  as 
described  in  paragraph  85a. 

(e)  The  text  of  the  environmental 
assessment  shall  include  a  description 
of  any  mitigation  measures  existing  or 
planned  to  minimize  noise  impacts.  If  a 
noise  analysis  is  required,  sufficient 
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information  shall  be  presented  to  permit 
lay  and  technical  readers  to  relate  the 
noise  level  data  used  to  an 
understanding  of  its  potential  effects. 
The  text  and  graphics  shall  support  the 
conclusions  reached  on  noise  impacts. 
The  graphics  shall  include  map(s)  of  the 
existing  airport,  proposed  airport 
development,  and  the  airport  vicinity. 
Existing  and  planned  land  uses  shall  be 
illustrated,  including  the  location  of  the 
nearest  noise  sensitive  areafs).  The 
illustrations  shall  be  large  enough  and 
clear  enough  to  be  readily  understood. 
When  noise  contours  are  developed, 
they  shall  be  superimposed  on  a  land 
use  map(s)  by  prominent,  legible  lines 
and  be  clearly  labeled. 

(f)  The  above  paragraphs  refer  to  Ldn 
as  the  methodology  to  use  for  noise 
analysis.  An  acceptable  exception  is  use 
of  the  Community  Noise  Equivalent 
Level  (CNEL)  where  required  to  meet 
state  requirements  as  in  California.  The 
Noise  Exposure  Forecast  (NEF) 
methodology  may  also  be  used  in 
environmental  assessments  or  other 
analyses  begun  prior  to  the  effective 
date  of  the  order. 
\    (2)  Compatible  Land  Use. 

(a)  The  compatibility  of  existing  and 
planned  land  uses  in  the  vicinity  of  an 
airport  is  usually  associated  with  the 
extent  of  noise  impacts  related  to  that 
airport.  In  this  context,  if  the  noise 
analysis  described  above  concludes  that 
there  is  no  significant  impact,  a  similar 
conclusion  usually  may  be  drawn  with 
respect  to  compatible  land  use. 
However,  if  the  proposal  would  result  in 
other  impacts  exceeding  thresholds  of 
significance  which  have  land  use 
ramifications  (for^xample,  disruption  of 
communities,  relocation,  induced 
socioeconomic  impacts,  wetlands, 
floodplains,  coastal  zones,  critical 
habitat  of  endangered  or  threatened 
species],  the  effects  on  land  use  shall  be 
analyzed  in  this  context  and  described 
accordingly  under  the  appropriate 
impact  category  with  any  necessary 
cross-refereces  to  the  Compatible  Land 
Use  section  to  avoid  duplication. 

(b)  The  Land  Use  section  of  the 
environmental  assessment  shall  include 
documentation  to  support  the  required 
sponsor's  assurance  under  section 
l«(a)(4)  of  the  Airport  Act  that 
appropriate  action,  including  the 
adoption  of  zoning  laws,  has  been  or 
will  be  taken,  to  the  extent  reasonable, 
to  restrict  the  use  of  land  adjacent  to  or 
in  the  immediate  vicinity  of  the  airport 
to  activities  and  purposes  compatible 
with  normal  airport  operations, 
including  landing  and  takeoff  of  aircraft. 
The  assurance  must  be  related  to 
existing  and  planned  land  uses. 


(c)  FAA  officials  shall  contact  the 
sponsor  and  representatives  of  affected 
communities  to  encourage  the 
development  of  appropriate  compatible 
land  use  controls  early  in  the  project 
planning  stage.  The  environmental 
assessment  shall  document  what  is 
being  done  by  the  jurisdiction(s)  with 
land  use  control  authority,  including  an 
update  on  any  prior  assurance.  It  is 
recognized  that  not  all  airport  sponsors 
have  direct  jurisdictional  control. 
However,  sponsors  are  public  agencies 
with  a  voice  in  the  affairs  of  the 
community  in  which  the  airport 
development  is  undertaken  and  should 
be  required,  as  a  minimum,  to  use  their 
best  effort  to  assure  proper  zoning  or 
other  land  use  controls  near  the  airport. 
Depending  on  the  sponsors'  capability, 
"appropriate  action"  could  range  from 
extension  of  such  influence  to 
acquisition  of  land  in  fee.  It  is  the  FAA 
official's  responsibility  to  determine  that 
appropriate  action  constituting 
reasonable  assurance,  has  been  or  will 
be  taken.  FAA  Advisory  Circular  150/ 
5050-6,  Airport-Land  Use  Compatibility 
Planning,  presents  guidance  for  airport 
sponsors  and  planners  to  help  achieve 
compatibility  between  airports  and  their 
environs. 

(3)  Social  Impacts. 

(a)  The  principal  social  impacts  to  be 
considered  are  those  associated  with 
relocation  or  other  community 
disruption  which  may  be  caused  by  the 
proposal.  If  the  proposal  will  not  involve 
the  need  to  relocate  any  residence  or 
business;  alter  surface  transp6rtation 
patterns;  divide  or  disrupt  established 
communities;  disrupt  orderly,  planned 
development;  or  create  an  appreciable 
change  in  employment,  then  no  specific 
analysis  is  needed  and  a  summary 
statement  to  this  effect  will  be  sufficient 
in  the  environmental  assessment. 

(b)  If  relocation  of  residences  is 
involved,  the  provisions  of  the  Uniform 
Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
must  be  met.  Sufficient  information  is 
needed  in  the  environmental  assessment 
to  assure  that  the  relocation  can  be 
managed.  Such  information  may  need  to 
be  obtained  from  secondary  or 
community  sources.  If  the  assessment 
indicates  any  insufficiency  in  available 
housing  or  a  high  degree  of  controversy 
with  respect  to  availability  (reference 
paragraph  24d),  the  action  shall  be 
construed  as  having  potential  significant 
social  impacts  and  will  require 
additional  analysis  as  indicated  in 
paragraph  85c.  For  purposes  of  the 
environmental  assessment,  the  following 
information  shall  be  provided. 

1    Estimate  of  the  numbers  of 
individuals  and  famihes  as  well  as  the 


characteristics  of  the  households  to  be 
displaced  (e.g.,  minorities,  income 
levels,  renter  or  owner,  tenure,  elderly, 
large  families). 

2  Impact  on  the  neighborhood  and 
housing  to  which  relocation  is  likely  to 
take  place. 

3  Indication  of  ability  to  provide 
adequate  relocation  housing  for  the 
types  of  families  to  be  displaced. 
Include  a  discription  of  special 
relocation  advisory  services  to  be 
provided,  if  any.  for  the  elderly, 
handicapped,  or  illiterate  regarding 
interpretation  of  benefits  or  other 
assistance  available. 

(c)  If  relocation  of  any  business 
(including  farm  operations)  is  involved, 
the  Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act 
of  1970  requires  that  the  owner  be 
offered  assistance  in  finding  a  location 
and  reestablishing  the  business. 
Evidence  to  this  effect  shall  be  included 
in  the  environmental  assessment.  If  the 
business  relocation  will  create  a  severe 
economic  hardship  on  the  community, 
additional  analysis  is  required  in  an 
environmental  impact  statement. 

(d)  If  the  proposal  would  result  in 
alteration  of  surface  transportation 
patterns  or  otherwise  divide  or  disrupt 
established  communities  or  orderly, 
planned  development,  such  disruption 
shall  not  be  considered  significant 
unless  there  is  a  noticeable  increase  in 
congestion  or  access  time  to  community 
facilities,  recreation  areas,  or  places  of 
residence  or  business  or  other  disruption 
which  cannot  be  prevented  or 
minimized.  The  environmental 
assessment  shall  document,  to  the 
extent  applicable,  measures  taken  to 
avoid  significant  disruption  by  such 
means  as  rerouting,  street  widening,  or 
changes  in  land  use  patterns  to  minimize 
the  effects  of  the  project. 

(e)  The  environmental  assessment 
shall  reflect  the  results  of  any 
consultation  with  local  officials  or  with 
relocation  or  other  social  agencies  or 
community' groups  regarding  the  social 
impacts  of  the  proposed  action. 

(4)  Induced  Socioeconomic  Impacts. 
For  major  airport  development 
proposals  there  is  the  potential  for 
induced  or  secondary  impacts  on 
surrounding  communities.  When  such 
potential  exists,  the  environmental 
assessment  shall  describe  in  general 
terms  such  factors  as  shifts  in  patterns 
of  population  movement  and  growth, 
public  service  demands,  and  changes  in 
business  and  economic  activity  to  the 
extent  infiuenced  by  the  airport 
development.  Induced  impacts  vdll 
normally  not  be  significant  except 
where  there  are  also  significant  impacts 
in  other  categories,  especially  noise, 
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land  use  or  direct  social  impacts.  In  such 
circumstances,  a  more  thorough  analysis 
of  induced  effects  may  be  needed  in  an 
environmental  impact  statement. 
(5)  AJr  Quality. 

(a)  Section  176(c)  of  the  Clean  Air  Act 
Amendments  of  1977  states  in  part  that 
no  Federal  agency  shall  engage  in, 
support  in  any  way  or  provide  financial 
assistance  for.  license  or  permit,  or 
approve  any  activity  which  does  not 
conform  to  a  State  Implementation  Plan 
after  it  has  been  approved  or 
promulgated  under  section  110.  The  Act 
requires  that,  in  developing  the  Plan,  the 
states  must  designate  all  areas  as 
Nonattainment  for  those  pollutants 
which  do  not  meet  air  quality  standards 
and  as  Prevention  of  Significant 
Deterioration  for  those  pollutants  which 
do  currently  meet  standards  but  are 
controlled  to  prevent  further  significant 
deterioration  beyond  acceptable  limits. 
State  Implementation  Plans  may  include 
one  or  more  Transportation  Control 
Plans  approved  by  the  metropolitan 
planning  organization(s).  It  is  FAA's 
responsibility  to  assure  that  Federal 
airport  actions  conform  to  state  Plans 
for  controlling  areawide  air  pollution 
impacts. 

(b)  If  the  proposed  Federal  action 
involves  airport  location,  development 
which  would  cause  or  allow  an  increase 
in  aircraft  operations,  or  major  new 
construction  or  expansion  of  passenger 
handling  or  parking  facilities  vdth 
Federal  funding,  paragraph  (c)  below 
shall  be  reviewed  to  determine  if  an  air 
quality  analysis  needs  to  be  done  for  the 
environmental  assessment.  For  other 
types  of  airport  proposals,  no  air  quality 
analysis  is  normally  required  for  the 
environmental  assessment;  normally  it 
may  be  assumed  that  there  is  no 
potential  for  significant  air  quality 
impacts.  There  may  be  exceptional 
actions,  such  as  a  proposed  release  of 
airport  property  for  an  industrial 
complex,  which  occur  very  infrequently 
and  require  FAA  judgment  on  a  case-by- 
case  basis  of  how  much  and  what  kind 
of  air  quality  information  is  needed. 

(c)  For  the  following  four  conditions,  if 
1  applies,  then  2  and  3  do  not.  However, 
if  /  is  not  applicable,  then  2  and  3  must 
be  examined  since  an  airport  may  be 
located  in  an  area  which  is  designated 
Nonattainment  for  some  pollutants  and 
Prevention  of  Significant  Deterioration 
for  other  pollutants.  An  analysis 
pursuant  to  the  National  Ambient  Air 
Quality  Standards  may  be  necessary 
per^. 

1    If  the  proposed  Federal  action 
meets  the  conditions  in  a  or  6  below,  no 
air  quality  analysis  is  needed  unless 
there  is  doubt  raised  by  the  state  air 
quality  board,  the  designated  air  quality 


region,  the  EPA.  or  others  regarding 
inclusion  in  the  Transportation  Control 
Plan  or  conformity  with  the  State 
Implementation  Plan  OR  the  state  has 
established  aircraft  activity  thresholds 
that  trigger  indirect  source  review.  In 
such  a  situation,  the  airport  sponsor 
shall  contact  the  FAA  for  guidance.  The 
environmental  assessment  shall  include 
a  letter  from  the  air  quality  board  or 
region  supporting  the  applicable 
condition. 

a    The  action  is  included  in  and 
consistent  with  an  areawide 
Transportation  Control  Plan  as 
determined  by  the  state  air  quality 
board  or  designated  air  quality  region. 

b    The  action  is  not  included  in  a 
Transportation  Control  Plan  OR  is  in  a 
location  where  there  is  no  approved 
Transportation  Control  Plan  or  State 
Implementation  Plan  AND  review  by  the 
air  quality  board  or  region  ascertains 
that  no  analysis  is  needed. 

2  If  the  proposed  Federal  action  is  in 
an  area  designated  as  Prevention  of 
Significant  Deterioration  for  pollutants 
subject  to  Prevention  of  Significant 
Deterioration  review  [presently  only 
sulfur  dioxide  and  particulates),  no 
analysis  of  these  pollutants  is  needed 
unless  a  large  point  source,  such  as  a 
power  plant  on  the  airport,  is  involved 
in  the  action.  Airport  actions  generally 
are  not  considered  to  be  large  point 
sources  subject  to  Prevention  of 
Significant  Deterioration  review. 

3  If  the  airport  location  or  proposed 
development  is  NOT  in  a  Transportation 
Control  Plan,  is  NOT  otherwise 
exempted,  and  IS  in  an  area  designated 
as  Nonattainment  for  a  particular 
pollutant  or  pollutants,  the  Clean  Air 
Act  Amendments  of  1977  require  that, 
prior  to  development,  the  agency  must 
demonstrate  that  there  will  be  an 
improvement  in  air  quality  with  regard 
to  that  pollutant  or  that  the  increased 
emissions  of  the  pollutant  are  within  the 
available  growth  increment  of  the 
approved  State  Implementation  Plan.  To 
demonstrate  either  of  these  conditions, 
an  emission  inventory  or  modeling 
exercise  of  the  Nonattainment 
pollutants  for  existing  and  forecast 
conditions  shall  be  done  for  the 
enviroiunental  assessment.  If  this 
analysis  shows  that  either  condition 
would  be  met,  it  may  be  assumed  that 
there  would  be  no  significant  impact 
with  regard  to  the  Nonattainment 
pollutant  or  pollutants.  If  neither 
condition  would  be  met,  further  detailed 
analysis  in  an  environmental  impact 
statement  is  required  under  paragraph 
85e. 

4  No  Air  quality  analysis  is  needed 
to  ascertain  conformance  with  National 
Ambient  Air  Quality  Standards  unless 


such  need  is  indicated  by  the  air  quality 
board  or  air  quality  region.  If  needed, 
the  analysis  usually  can  be  limited  to  an 
emissions  inventory  for  each  alternative 
considered  in  the  enviromental 
assessment.  Contact  with  the  state  or 
local  air  pollution  control  agency  will 
provide  information  and  requirements 
for  a  specific  area. 

(d)  In  any  case,  the  envirq^ental 
assessment  shall  include  a^y  measures 
to  be  incorporated  in  the^ction  to 
minimize  adverse  air  qtfality  effects, 
including  control  of  $ir  pollution  during 
construction.  •^ 

(e)  The  Airport  Act  requires  that 
Airport  Development  Aid  Program 
applications  for  projects  involving 
airport  location,  runway  location,  or  a 
major  runway  extension  shall  not  be 
approved  unless  the  governor  of  the 
state  in  which  the  project  is  located 
certifies  that  there  is  "reasonable 
assurance"  that  the  project  will  be 
located,  designed,  constructed,  and 
operated  in  compliance  with  applicable 
air  and  water  quality  standards. 

1  To  establish  a  "reasonable 
assurance,"  applicable  standards  and 
implementation  requirements  must  have 
been  established  and  an  official 
designated  who  has  authority  to  enforce 
compliance  with  the  standards.  When 
standards  have  not  been  approved  but 
applicable  standards  have  been 
promulgated  by  the  EPA,  EPA's 
approval  shall  be  obtained.  Lack  of 
objection  to  air  and  water  quality 
considerations  as  set  forth  in  the 
environmental  assessment  or 
environmental  impact  statement  may  be 
construed  as  EPA  approval. 

2  While  the  air  and  water  quality 
certifications  shall  be  included  in  the 
environmental  assessment  or 
environmental  impact  statement 
whenever  possible,  their  inclusion  is  not 
a  prerequisite  to  approval  of  a  finding  of 
no  significant  impact  or  final 
environmental  impact  statement  if  the 
document  includes  evidence  from  the 
governor  or  appropriate  state  official 
indicating  a  reasonable  expectation  that 
the  certification  will  be  given.  The 
state's  certification  or  the  EPA's 
approval  must  be  received,  however, 
before  the  project  can  be  approved  by 
the  FAA. 

(6)  Water  Quality. 

(a)  The  Federal  Water  PolluHon 
Control  Act.  as  amended  by  the  Clean 
Water  Act  of  1977  [commonly  referred 
to  as 'the  Clean  Water  Act),  provides  the 
authority  to  establish  water  quality 
standards,  control  discharges  into 
surface  and  subsurface  waters,  develop 
waste  treatment  management  plans  and 
practices,  and  issue  permits  for 
discharges  (section  402}  and  for  dredged 
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or  fill  material  (section  404).  The 
environmental  assessment  shall  include 
sufficient  description  of  design, 
mitigation  measures,  and  construction 
controls  applicable  to  the  proposal  to 
demonstrate  that  state  water  quality 
standards  and  any  Federal,  state,  and 
local  permit  requirements  can  be  met. 
Such  factors  as  storm  and  sanitary 
sewer  design,  requirements  for 
additional  water  supplies  or  waste 
treatment  capacity,  erosion  controls  to 
prevent  siltation,  provisions  for 
containing  fuel  spills  and  waste  water 
from  aircraft  washing,  designs  to 
preserve  existing  drainage  or  to 
minimize  dredge  and  fill,  and  location 
with  regard  to  an  aquifer  or  sensitive 
ecological  area  such  as  a  wetlands  area 
shall  be  considered  to  the  extent 
apphcable  to  the  individual  proposal. 

(b)  Early  consultation  with  local, 
state,  and  Federal  agencies  charged  with 
implementation  of  water  quality 
regulations  and  issuance  of  permits  will 
normally  identify  any  deficiencies  in  the 
proposal  with  regard  to  water  quality  or 
any  additional  information  necessary  to 
make  judgments  on  the  significance  of 
impacts.  The  environmental  assessment 
shall  reflect  the  results  of  consultation 
with  regulating  and  permitting  agencies 
and  with  agencies  that  must  review 
permit  applications,  such  as  the  U.S. 
Fish  and  Wildlife  Service,  which  may 
have  specific  concerns.  Such 
consultation  should  be  started  at  an 
early  stage  of  the  environmental 
assessment  and  may  be  completed 
during  the  A-95  review. 

1  A  water  quality  certification  is 
required  under  the  Airport  Act  for 
approval  of  an  Airport  Development  Aid 
ftogram  application  for  a  project 
involving  airport  location,  a  major 
runway  extension,  or  a  runway  location. 
The  requirement  for  information  in  the 
environmental  asssessment  concerning 
this  certification  is  the  same  as  for  an 
air  qiJijUty  certification  as  described  in 
paragraph  47e(5)(e)  above. 

2  Consultation  with  the  EPA  regional 
office  shall  be  undertaken  if  there  is  the 
potential  for  contamination  of  an  aquifer 
designated  by  the  EPA  as  a  sole  or 
principal  drinking  water  resource  for  the 
area  pursuant  to  section  1424(e)  of  the 
Safe  Water  Drinking  Act,  as  amended. 

3  The  Fish  and  Wildlife 
Coordination  Act  applies  to  any 
proposal  which  would  affect  water 
resources  (i.e.,  wetlands;  groundwater; 
impoundment,  diversion,  deepening, 
controlling,  modifying,  polluting, 
dredging  or  filling  of  any  stream  or  other 
body  of  water).  For  this  situation 
instructions  in  paragraph  47e(9)(c) 
below  apply. 


4    A  National  Pollutant  Discharge 
Elimination  System  permit  under  section 
402  of  the  Clean  Water  Act  is  required 
for  discharges  into  navigable  waters,  a 
section  404  permit  is  required  for 
dredged  or  fill  material  in  navigable 
waters,  and  a  section  10  pc  mit  under 
the  Rivers  and  Harbors  Act  of  1899  is 
required  for  obstruction  or  alteration  of 
navigable  waters.  "Navigable  waters" 
have  been  very  broadly  defined  in  EPA 
regulations  (reference  40  C.F.R.  Part  230, 
Appendix  A)  and  enetJhipass  most 
bodies  of  water  (including  wetlands) 
and  their  tributaries.  EPA  is  charged 
with  the  overall  responsibility  for 
section  402  permits,  and  the  U.S.  Army 
Corps  of  Engineers  for  section  404  and 
section  10  permits.  States,  under 
specified  conditions,  have  the  authority 
to  issue  these  permits.  Other  state  and 
local  permits  pertaining  to  water  quality 
may  also  be  required.  Consultation  with 
appropriate  officials  is  necessary  to 
determine  which  permits  apply;  what 
information  is  needed  to  obtain  permits; 
and  whether  a  permitting  agency 
anticipates  a  problem  given  the  nature, 
location,  and  possible  impacts  of  the 
proposal. 

(c)  For  most  airport  actions, 
significant  impacts  on  water  quality  can 
be  avoided  by  design  considerations, 
controls  during  construction,  and  other 
mitigation  measures.  If  the 
environmental  assessment,  the 
appropriate  consultation  as  described  in 
paragraph  (b)  above,  and  the  A-95 
coordinatioin  demonstrate  that  water 
quality  standards  can  be  met,  that  no 
special  water  related  problem  exists, 
and  that  no  anticipated  permit  difficulty 
is  indicated,  it  may  be  assumed  that 
there  would  be  no  significant  impact  on 
water  quality.  The  environmental 
assessment  shall  include  documentation 
from  regulating  and  permitting  agencies 
and  list  required  permits.  No  further 
analysis  is  necessary. 

(d)  If  the  environmental  assessment 
and  early  consultation  show  the 
potential  for  exceeding  water  quality 
standards,  identify  water  quafity 
problems  which  cannot  be  avoided  or 
saUsfactorily  mitigated,  or  indicate 
difficulties  in  obtaining  required  permits, 
an  environmental  impact  statement  may 
be  required.  Further  analysis  is 
described  in  paragraph  85f. 

(7)  Department  of  Transportation  Act, 
Section  4(f). 

(a)  Section  4(f)  provides  that  the 
Secretary  shall  not  approve  any  program 
or  project  which  requires  the  use  of  any 
publicly  owned  land  from  a  public  park, 
recreation  area,  or  wildlife  and 
waterfowl  refuge  of  naUonal,  state,  or 
local  significance,  or  any  land  from  a 
historic  site  of  national,  state,  or  local 


significance  as  determined  by  the 
officials  having  jurisdiction  thereof 
unless  there  is  no  feasible  and  prudent 
alternative  to  the  use  of  such  land  and 
such  program  includes  all  possible 
planning  to  minimize  harm. 

1  Any  part  of  a  publicly  owned 
park,  recreation  area,  refuge,  or  historic 
site  is  presumed  to  be  significant  unless 
there  is  a  statement  of  insignificance 
relafive  to  the  whole  park  by  the 
Federal,  state,  or  local  official  having 
jurisdiction  thereof.  Any  such  statement 
of  insignificance  is  subject  to  review  by 
the  FAA. 

2  Where  Federal  lands  are 
administered  for  multiple  uses,  the 
Federal  official  having  jurisdiction  over 
the  lands  shall  determine  whether  the 
subject  lands  are  in  fact  being  used  for 
park,  recreation,  wildlife,  waterfowl,  or 
historic  purposes.  National  wilderness 
areas  may  serve  similar  purposes  and 
shall  be  considered  subject  to  section 
4(f)  unless  the  controlling  agency 
specifically  determines  that  section  4(f) 
is  not  applicable. 

3  Where  property  is  owned  by  and 
currendy  designated  for  use  by  a 
transportation  agency  and  a  park  or 
recreation  use  of  the  land  is  being  made 
only  on  an  interim  basis,  a  section  4(f| 
determination  would  not  ordinarily  be 
required. 

4  Where  the  use  of  a  property  is 
changed  by  a  state  or  local  agency  from 
a  section  4(f)  type  use  to  a 
transportation  use  in  anticipation  of  a 
request  for  FAA  approval,  section  4(f) 
shall  be  considered  to  apply,  even 
though  the  change  in  use  may  have 
taken  place  prior  to  the  request  for 
approval  or  prior  to  any  FAA  action  on 
the  matter.  This  is  especially  true  where 
the  change  in  use  appears  to  have  been 
undertaken  in  an  effort  to  avoid  the 
application  of  section  4(f). 

(b)  If  the  action  involves  the  taking  or 
other  use  of  any  section  4(f)  land  as 
described  in  (a),  the  initial  assessment 
shall  determine  if  the  requirements  of 
section  4(f)  are  applicable.  When  there 
is  an  actual  physical  taking  of  secfion 
4(f)  land  in  conjunction  with  an  airport 
proposal,  there  is  no  latitude  for 
judgment  regarding  section  4(f) 
applicability.  When  there  is  no  physical 
taking  but  there  is  the  possibility  of  use 
of  or  adverse  impacts  to  section  4(f) 
land,  the  FAA  must  determine  if  the 
acfivity  associated  with  the  proposal 
conflicts  with  or  is  compaUble  with  the 
normal  activity  associated  with  this 
land.  The  proposed  acfion  is  compatible 
if  it  would  not  affect  the  normal  activity 
or  aesthetic  value  of  a  public  park, 
recreaUon  area,  refuge,  or  historic  site. 
When  so  construed,  the  action  would 
not  constitute  use  and  would  not. 
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therefore,  invoke  section  4(f)  of  the  DOT 
Act. 

(c)  If  is  is  determined  that  section  4(f) 
is  applicable  and  there  are  no  feasible 
or  prudent  alternatives  which  would 
avoid  such  use  imder  the  criteria 
indicated  in  paragraph  83d,  the  effect  on 
the  4(f)  land  shall  be  discribed  in  detail. 
The  description  of  the  land  shall  include 
size,  activities,  patronage,  access, 
unique  or  irreplaceable  qualities, 
relationship  to  similarly  used  lands  in 
the  vicinity,  or  other  factors  necessary 
to  determine  the  effects  of  the  action 
and  measures  needed  to  minimize  harm. 
Such  measures  may  include  replacement 
of  land  facilities  and  design  measures 
such  as  planting  or  screening  to  mitigate 
any  adverse  effects.  Replacement 
satisfactory  to  the  Secretary  of  the 
Interior  is  specifically  required  for 
recreation  lands  aided  by  the  DOFs 
Land  and  Water  Conservation  Fund  and 
for  certain  other  lands  falling  under  the 
jurisdiction  of  the  DOI.  The 
environmental  assessment  shall  include 
evidence  of  concurrence  or  efforts  to 
obtain  concurrence  of  appropriate 
officials  having  jurisdiction  over  such 
land  regarding  actions  proposed  to 
minimize  harm. 

(d)  If  Federal  grant  money  was  used  to 
acquire  the  land  involved  (i.e.,  open 
space  under  HUD,  various  conservation 
programs  under  DOI),  the  environmental 
assessment  shall  include  evidence  or 
reference  to  appropriate  conununication 
with  the  grantor  agency. 

(e)  Whether  or  not  Federal  agency 
lands  are  involved,  the  documentation 
shall  reflect  consultation  with  the  DOI 
and,  as  pertinent.  HUD  or  USDA. 

(f)  The  above  instructions  apply 
regardless  of  the  extent  of  impact  and 
shall  be  reflected  in  the  environniental 
assessment.  When  section  4(f)  applies 
and  agencies  which  have  jurisdiction 
agree  that  the  effects  of  the  action  will 
be  satisfactorily  mitigated  (e.g.,  by 
replacement  "in  kind"  of  a  park  or 
portion  thereof),  the  action  may  be 
considered  not  to  have  significant 
section  4(f)  impacts  and  no  further 
analysis  is  needed.  No  objection  by 
affected  agencies  may  be  construed  as 
agreement  for  this  purpose.  If  an  agency 
which  has  jurisdiction  ^vises  that 
mitigation  measures  will  not  avoid 
significant  effects,  additional  in-depth 
study  and  consultation  may  be 
necessary  for  inclusion  in  an 
environmental  impact  statement  as 
described  in  paragraph  85g. 

(8)  Historic,  Architectural, 
Archeological,  and  Cultural  Resources. 

(a)  Two  basic  laws  apply  to  this 
category  of  impact.  Thresholds 
concerning  both  of  these  laws  must  be 


examined  in  the  environmental 
assessment. 

1    The  first  law  is  the  National 
Historic  Preservation  Act  of  1966,  as 
amended,  which  estabhshed  the 
Advisory  Council  on  Historic 
Preservation  to  advise  the  President  and 
the  Congress  on  historic  preservation 
matters,  to  recommend  measures  to 
coordinate  Federal  historic  preservation 
activities,  and  to  comment  on  Federal 
actions  affecting  properties  included  in 
or  eligible  for  inclusion  in  the  National 
Register  of  Historic  Places.  The 
Advisory  Council's  most  recent 
procedures  for  the  "Protection  of 
Historic  and  Cultural  Properties"  (36 
CFR  Part  800)  were  published  in  the 
Federal  Register  on  January  30, 1979. 
Subparagraph  (b)  below  specifies 
requirements  under  the  National 
Historic  Preservation  Act  of  1966,  as 
amended. 

2    The  second  law  is  the 
Archeological  and  Historic  Preservation 
Act  of  1974  which  provides  for  the 
survey,  recovery,  and  preservation  of 
significant  scientific,  prehistorical, 
historical,  archeological,  or 
paleontological  data  when  such  data 
may  be  destroyed  or  irreparably  lost 
due  to  a  Federal,  federally  licensed,  or 
federally  funded  project.  The  DOI" 
Heritage  Conservation  and  Recreation 
Service's  "Statement  of  Program 
Approach"  was  published  in  the  Federal 
Register  on  March  26, 1979,  (40  F.R. 
18117)  to  advise  on  the  manner  in  which 
this  latter  law  will  be  implemented. 
Subparagraph  (c)  specifies  requirements 
under  the  Archeological  and  Historic 
Preservation  Act  of  1974. 

(b)  The  following  are  requirements 
under  the  National  Historic  Preservation 
Act  of  1966,  as  amended. 

1    An  initial  review  shall  be  made  to 
determine  if  any  properties  in  or  eligible 
for  inclusion  in  the  National  Register  of 
Historic  Places  are  within  the  area  of 
the  proposed  action's  potential 
environmental  impact.  The  "area  of  the 
proposed  action's  potential 
environmental  impact"  is  that 
geographic  area  within  which  direct  and 
indirect  impacts  generated  by  the 
proposed  action  could  reasonably  be 
expected  to  occur  and  thus  cause  a 
change  in  the  historic,  architectural, 
archeological,  or  cultural  qualities 
possessed  by  the  property.  The  National 
Register  criteria  shall  be  applied  to  all 
such  identified  properties.  The  Secretary 
of  the  Interior  will  advise,  upon  request, 
whether  properties  are  eligible  for  the 
National  Register.  If  no  properties  in  or 
eligible  for  inclusion  in  the  National 
Register  have  been  identified  within  the 
area  of  the  proposed  action's 
environmental  impact,  this  information 


shall  be  documented  in  the 
environmental  assessment  with  the 
letter  from  the  State  Historic 
Preservation  Officer  and  a  record  of  any 
other  analysis  or  survey  undertaken.  No 
further  analysis  is  needed. 

a    To  aid  in  identifying  properties, 
the  Heritage  Conservation  and 
Recreation  Service  publishes  the 
complete  National  Register  listing  each 
February  in  the  Federal  Register  with 
updates  each  month.  In  addition,  the 
State  Historic  Preservation  Officer  must 
be  consulted  for  advice.  State  Historic 
Preservation  Officer  coordination  may 
be  accomplished  through  the  A-fl5 
process.  Assistance  may  also  be 
obtained  from  local  officials,  historical 
societies,  museums,  or  academic 
institutions  having  jurisdiction  or 
expertise  with  regard  to  such  properties. 

b    If  the  State  Historic  Preservation 
Officer  recommends  the  need  for  a 
professional  cultural  resource  survey  of 
the  environmental  impact  area,  the 
airport  sponsor  shall  contact  the  FAA 
for  a  determination  on  whether  such  a 
survey  is  required  for  the  environmental 
assessment.  The  FAA,  in  making  this 
determination,  should  follow  the 
recommendations  of  the  State  Historic 
Preservation  Officer  if  the  Officer 
provides  good  reason  for  believingthat 
previously  unidentified  eligible  historic, 
architectural,  archeological,  or  cultural 
properties  are  within  the  area  of  the 
proposed  action's  environmental  impact. 

2  If  any  property  in  or  eligible  for 
inclusion  in  the  National  Register  has 
been  identified  within  the  area  of  the 
proposed  action's  environmental  impact, 
the  Advisory  Council  on  Historic 
Preservation's  Procedures  for  the 
Protection  of  Historic  and  Cultural 
Properties  shall  be  used  to  determine  if 
the  proposed  action  will  have  any  effect 
on  the  property.  Initially  the  Criteria  of 
Effect  (36  C.F.R.  Part  800.3(a))  shall  be 
applied  in  consultation  with  the  State 
Historic  Preservation  Officer.  If  this 
criteria  indicates  and  the  Officer  agrees 
that  the  proposal  would  not  directly  or 
indirectly  affect  those  historic, 
architectural,  archeological.  or  cultural 
characteristics  of  the  property  that 
qualified  it  to  meet  National  Register 
criteria,  a  Determination  of  No  Effect 
shall  be  documented  in  the 
environmental  assessment  with  the 
relevant  State  Historic  Preservation 
Officer  letter.  No  further  analysis  is 
needed.  If  the  airport  sponsor  and  the 
State  Historic  Preservation  Officer 
disagree  on  a  proposed  Determination  of 
No  Effect,  the  matter  shall  be  referred  to 
the  FAA  for  resolution. 

3  If  the  application  of  the  criteria  in 
36  C.F.R.  Part  800.3(a)  indicates  an  effect 
on  properties,  the  Criteria  of  Adverse 
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Effect  (36  C.F.R.  800.3(b))  shall  be 
applied.  If  it  is  determined  and  the  State 
Historic  Preservation  Officer  agrees  that 
there  would  be  no  adverse  effect, 
supporting  documentation  for  a 
Determination  of  No  Adverse  Effect  as 
specified  in  36  C.F.R.  800.13(a)  together 
with  the  written  views  of  the  State 
;  Historic  Preservation  Officer  shall  be 
forwarded  to  the  Advisory  Council  on 
Historic  Preservation  for  review  by  the 
Executive  Director.  Unless  an  objection 
is  noted  by  the  Executive  Director 
within  30  days  of  receipt  of  adequate 
documentation,  such  documentation 
shall  be  included  in  the  environmental 
assessment  and  no  further  analysis  is 
needed.  Disagreement  on  the 
determination  of  No  Adverse  Effect 
between  the  sponsor  and  the  State 
Historic  Preservation  Officer  or  the 
Advisory  Council  shall  be  referred  to 
the  FAA  for  resolution  as  provided  for 
in  36  C.F.R.  800.6(a)(2). 

4    If  an  adverse  effect  on  properties 
is  indicated,  a  Determination  of  Adverse 
Effect  shall  be  included  in  the 
environmental  assessment  with 
supporting  documentation.  A 
preliminary  case  report  shall  be 
prepared  as  specified  in  36  C.F.R. 
800.13(b),  either  as  part  of  the 
environmental  assessment  or  as  a 
separate  document,  and  submitted  to  the 
FAA  for  the  Advisory  Council's 
consultation  process.  It  cannot  be 
assumed  that  impacts  are  insignificant 
on  properties  in  or  eligible  for  inclusion 
in  the  National  Register  of  Historic 
Places.  Further  consultation  and 
analysis  under  the  guidance  of  the  FAA 
will  be  necessary  as  described  in 
paragraph  85h. 

(c)  Following  are  the  requirements 
under  the  Archeological  and  Historic 
Preservation  Act  of  1974. 

1  If  no  information  is  made  available 
through  the  National  Register  of  Historic 
Places,  the  State  Historic  Preservation 
Officer,  the  A-95  review,  or  other 
persons  or  organizations  with  expertise 
that  there  is  reason  to  believe  that 
significant  scientific,  prehistoric, 
historic,  archeological,  or 
paleontological  resources  will  be  lost  or 
destroyed  by  the  proposed  action,  no 
further  analysis  under  this  Act  is  needed 
for  the  environmental  assessment.  It 
may  be  assumed  that  there  would  be  no 
impact  on  such  resources. 

2  If  the  above  consultation  indicates 
the  need  for  a  professional  resource 
survey  of  the  area  to  be  impacted,  the 
airport  sponsor  shall  contact  the  FAA 
for  advice  as  described  under 
subparagraph  (h]l  above.  If  a  survey  is 
performed  and  indicates  no  significant 
resources  within  the  area,  the  results  of 
the  survey  shall  be  documented  in  the 


environmental  assessment.  The  survey 
itself  shall  be  appended  to  the 
environmental  assessment  or  referenced 
if  it  is  voluminous.  No  further  analysis  is 
necessary  to  show  that  the  impact  is  not 
significant. 

3  If  consultation  and/or  a  survey  are 
inconclusive  with  regard  to  the  location 
of  resources  or  the  significance  of 
resources,  the  airport  sponsor  may 
include  a  commitment  in  the 
environmental  assessment  to  halt 
construction  if  resources  are  uncovered 
in  order  for  a  qualified  professional  to 
evaluate  the  importance  of  the  resources 
and  for  recovery  activity  to  occur.  Such 
a  commitment  may  enable  the 
environmental  document  to  be  approved 
and  the  action  to  proceed  without  more 
extensive  preliminary  investigation.  It  is 
a  matter  of  FAA  judgment  on  a  case-by- 
case  basis  whether  such  an  approach  is 
reasonable.  If  the  FAA  agrees,  no 
further  analysis  is  necessary;  it  may  be 
assumed  for  purposes  of  the 
environmental  assessment  that  the 
impact  is  not  significant. 

4  If  consultation  and/ or  a  survey 
identify  significant  resources  within  the 
area  of  the  proposed  action's  potential 
environmental  impact,  the  National 
Register  criteria  shall  be  applied  and  the 
steps  outlined  under  subparagraphs  (b)  1 
through  4  followed  pursuant  to  the 
provisions  of  the  National  Historic 
Preservation  Act  of  1966,  as  amended.  If 
a  Determination  of  Nd  Effect  or  No 
Adverse  Effect  can  be  made  per 
subparagraph  [h]2,  or  [h]3.  respectively, 
it  may  be  assumed  that  the  impact  is  not 
significant.  The  environmental 
assessment  shall  document  the 
appropriate  determination.  No  further 
analysis  is  necessary. 

5  If  an  adverse  effect  on  significant 
resources  is  indicated,  the  sponsor  shall 
consider  project  modifications  that  will 
avoid  the  loss  or  destruction  of  the 
resources  and  thereby  not  necessitate 
salvage.  Resource  salvage  is  generally 
less  preferable  than  preservation  in  situ. 
If  a  commitment  by  the  sponsor  to 
preservation  in  situ  reverses  an  adverse 
effect  determination,  the  environmental 
assessment  shall  include  the 
commitment  and  the  supporting 
documentation  of  no  adverse  effect.  No 
further  analysis  is  necessary. 

6  If  a  determination  of  adverse  effect 
cannot  be  avoided,  the  instructions  in 
subparagraph  [h]4  apply  and  further 
consultation  and  analysis  under  the 
guidance  of  the  FAA  will  be  necessary 
as  described  in  paragraph  85h. 

(d)  If  the  proposal  involves  the  taking 
or  use  of  any  publicly  or  privately 
owned  land  from  a  historic  or 
archeological  site  of  national,  state,  or 
local  significance  which  is  included  in  or 


eligible  for  inclusion  in  the  National 
Register  of  Historic  Places,  section  4(f) 
of  the  DOT  Act  also  applies.  The  section 
4(f)  instructions  and  paragraph  47e(7) 
above  must  be  followed. 

(9)  Biotic  Communities  (including 
both  flora  and  fauna). 

(a)  If  the  proposal  would  take  or 
impact  a  publicly  owned  wildlife  or 
waterfowl  refuge  of  local,  state,  or 
national  significance,  the  instructions  in 
paragraph  47e(7)  are  to  be  followed  to 
prepare  the  appropriate  documentation 
required  by  section  4(f)  of  the  DOT  Act. 

(b)  Consideration  of  endangered  and 
threatened  species  is  required  for  all 
proposals  under  the  Endangered  Species 
Act  Amendments  of  1978.  Instructions  in 
paragraph  47e(10)  below  relate 
specifically  to  this  Act. 

(c)  If  the  proposal  would  affect  water 
resources  (i.e.,  wetlands;  groundwater; 
impoundment,  diversion,  deepening, 
controlling,  modifying,  polluting, 
dredging,  or  filling  of  any  stream  or 
other  body  of  water),  the  Fish  and 
Wildlife  Coordination  Act  applies. 
Consultation  is  to  be  initiated  with  the 
U.S.  Fish  and  Wildlife  Service  and  with 
the  state  agency  having  administration 
over  wildlife  resources.  Letters  are  to  be 
obtained  from  the  Fish  and  Wildlife 
Service  and  the  state  agency  on  the 
wildlife  aspects  of  the  proposal  for  the 
purposes  of  determining  the  possible 
damage  to  wildlife  resources  and  of 
deterntning  means  and  measures  that 
should  Be  adopted  to  prevent  the  loss  of 
or  dam^e  to  wildlife  resources  as  well 
as  to  provide  concurrently  for  the 
development  and  improvement  of  such 
resources. 

1  If  the  letters  from  the  Fish  and 
Wildlife  Service  and  the  state  agency 
indicate  substantial  damage  to  wildlife 
attributable  to  the  proposal  which  will 
not  be  mitigated  to  a  minimal  level,  the 
proposal  is  considered  to  be  one  with 
potential  significant  impacts.  Further 
evaluation  shall  be  performed  under 
FAA  direction  as  described  in 
paragraph  85i. 

2  If  the  letters  from  the  Fish  and 
Wildhfe  Service  and  the  state  agency 
indicate  only  minimal  impacts,  it  may  be 
assumed  that  there  would  be  no 
significant  impact  on  biotic 
communities.  The  environmental 
assessment  shall  include  the  letters  from 
the  Fish  and  Wildlife  Service  and  the 
state  agency  and  shall  also  include  such 
justifiable  means  and  measures  to 
mitigate  wildlife  impacts  as  should  be 
adopted  to  obtain  maximum  overall 
project  benefits.  No  further  analysis  as 
described  below  is  needed. 

(d)  If  the  proposal  would  not  affect 
water  resources  as  described  in 
subparagraph  (c)  above,  the  Fish  and 
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Wildlife  Coordination  Act  does  not 
apply.  In  this  case,  a  series  of  thresholds 
are  to  be  examined  to  determine  if  there 
is  the  potential  for  significant  impact  on 
biotic  communities.  The  four 
subparagraphs  below  should  be 
reviewed  in  the  order  given  to  determine 
which  one  applies  to  the  proposal;  e.g..  if 
subparagraph  1  applies,  the  remainder 
do  not  and  no  further  analysis  is  needed. 

1  If  the  proposal  would  impact  only 
man-dominated  areas  such  as 
previously  disturbed  airport  property, 
populated  areas,  or  farmland,  it  may  be 
assumed  that  there  would  be  no 
significant  impact  on  biotic 
communities. 

2  If  the  proposal  would  impact  other 
than  man-dominated  areas  but  the 
impacts  would  primarily  be  transient 
rather  than  permanent,  such  as 
dislocation  or  other  impacts  due  to 
construction  activities,  it  may  be 
assumed  that  there  would  be  no 
significant  impact  on  biotic 
communities.  The  environmental 
assessment  shall  document  the  transient 
nature  of  the  impacts  and  any  mitigation 
measures.  Mitigation  measures  may 
include: 

a    Erosion  controls  to  protect 
adjacent  biotic  areas  and  aquatic 
communities. 

b    Phasing  of  construction  to  avoid 
breeding  or  nesting  periods  and  to 
promote  escape  routes  for  mobile 
species. 

c    Landscape  restoration  to 
reconstitute  existing  habitat  or  create 
new  habitat. 

3  If  the  proposal  would  cause  only  a 
minor  permanent  alteration  of  existing 
habitat,  it  may  be  assumed  that  there 
would  be  no  significant  impact  on  biotic 
communities.  "Minor  alteration" 
generally  refers  to  the  removal  of  a  few 
acres  of  habitat  which  represent  a  small 
percentage  of  the  area's  inventory  or 
which  support  a  limited  variety  or 
number  of  common  wildlife  species. 
"Minor  alteration"  is  not  applicable  if 
the  action  involves  removal  of  relatively 
small  areas  which  are  sensitive  tracts 
occupying  a  strategic  position  in  the 
vicinity  or  which  supports  rare  (meaning 
not  common)  species  or  which  constitute 
a  large  percentage  of  the  remaining 
habitat  of  a  particular  kind.  The 
environmental  assessment  shall  not 
merely  cite  "minor  alteration"  but  shall 
document  the  basis  for  the  assumption 
of  no  signiHcant  impact  and  shall  also 
document  any  mitigation  measures. 

4  If  the  proposal  would  involve  the 
removal  of  a  sizeable  amount  of  habitat, 
of  habitat  which  supports  rare  species, 
or  of  a  small,  sensitive  tract  but  the 
accompanying  loss  of  plant  communities 
and  displacement  of  wildlife  do  not 


result  in  a  significant  long  term  loss  to 
the  area,  it  may  be  assumed  that  there 
would  be  no  significant  impact  on  biotic 
communities.  In  this  case  consider  that, 
although  displaced  wildlife  may  move  to 
adjacent  land  areas,  a  long  term  loss 
will  accrue  by  virtue  of  reduction  of  the 
wildlife  carrying  capacity  of  the  overall 
area.  When  wildhfe  habitat  is  removed, 
the  possibility  that  the  remaining  habitat 
is  insufficient  in  size  and  quality  to 
continue  to  support  all  resident  species 
must  be  considered.  The  input  from  the 
A-95  coordination  and  other  informal 
coordination  as  necessary  is  to  be  used 
to  determine  the  significance  of  the 
impacts.  The  environmental  assessment 
shall  document  the  impacts  and 
mitigation  measures  and  shall  include 
supporting  letters.  Mitigation  measures 
may  include: 

a    Design  adjustments  to  minimize 
impact  on  sensitive  areas  or  species. 

b    Purchase  of  contiguous  habitat  as 
a  preserve  for  dislocated  wildlife  or  as  a 
buffer  zone. 

(e)  If  the  evaluation,  using  the 
thresholds  in  subparagraph  (d),  does  not 
lead  to  the  assumption  that  there  would 
be  no  significant  impact  on  biotic 
communities,  the  proposal  is  considered 
to  be  one  with  potential  significant 
impacts.  Further  evaluation  shall  be 
performed  under  FAA  direction  as 
described  in  paragraph  85i. 

(10)  Endangered  and  Threatened 
Species  of  Flora  and  Fauna. 

(a)  Section  7  of  the  Endangered 
Species  Act  Amendments  of  1978 
requires  each  Federal  agency  to  insure 
that  "any  action  authorized,  funded,  or 
carried  out  by  such  agency . . .  does  not 
jeopardize  the  continued  existence  of 
any  endangered  species  or  threatened 
species  or  result  in  the  destruction  or 
adverse  modification  of  habitat  of  such 
species  which  is  determined  by  the 
Secretary,  after  consultation  as 
appropriate  with  the  affected  States,  to 
be  critical,  unless  such  agency  has  been 
granted  an  exemption  for  such  action  by 
the  Committee " 

(b)  The  procedure  to  be  followed  to 
determine  impacts  on  endangered  or 
threatened  species  and  on  critical 
habitat  varies  depending  on  whether  the 
proposed  action  has  a  significant  impact 
on  the  environment  or  not.  Any  major 
Federal  action  designed  primarily  to 
result  in  the  building  of  man-made 
structures  and  which  significantly 
affects  the  quality  of  the  human 
environment  is  defmed  as  a 
"construction  project"  by  the  U.S.  Fish 
and  Wildlife  Service  and  the  National 
Marine  Fisheries  Service.  This  includes 
Federal  actions  such  as  permits,  grants, 
licenses,  and  other  forms  of  Federal 
authorization  or  approval  which  may 


result  in  construction.  As  soon  as  it  | 

appears  that  a  proposed  action  will 
have  a  significant  impact  and  therefore 
result  in  the  preparation  of  an 
environmental  impact  statement,  the 
sponsor  shall  institute  the  procedure 
below.  In  order  to  minimize  delay, 
sponsors  are  encouraged  to  initiate  this 
procedure  as  soon  as  thresholds  in 
paragraph  47e  are  exceeded  during  the 
sponsor's  assessment  of  the  proposed 
action. 

1  As  required  by  section  7(c)  of  the 
Endangered  Species  Act  Amendments, 
information  shall  be  requested  by  FAA 
from  the  Regional  Director  of  the  U.S. 
Fish  and  Wildlife  Service  or  the 
National  Marine  Fisheries  Service, 
whichever  has  jurisdiction,  on  whether 
any  species  which  is  listed  or  proposed 
to  be  listed  may  be  present  in  the  area 
affected  by  the  proposed  action.  If  the 
reply  from  the  Fish  and  Wildlife  Service 
or  National  Marine  Fisheries  Service 
indicates  that  no  such  species  are 
present,  it  may  be  assumed  that  there 
would  be  no  significant  impact  on 
endangered  or  threatened  species.  The 
environmental  assessment  shall  include 
the  letter  from  the  Fish  and  Wildlife 
Service  or  National  Marine  Fisheries 
Service.  No  further  analysis  is 
necessary. 

2  If,  however,  the  reply  from  the  Fish 
and  Wildlife  Service  or  National  Marine 
Fisheries  Service  indicates  that 
endangered  or  threatened  species  may 
be  present  in  the  area  affected  by  the 
proposed  action,  a  biological 
assessment  shall  be  prepared  to  identify 
whether  the  species  or  critical  habitat 
are  likely  to  be  affected  by  the  action 
and  what  those  effects  would  be.  If  this 
biological  assessment  indicates  no 
effects  on  the  species  or  critical  habitat, 
it  may  be  assumed  that  there  would  be 
no  significant  impact  on  endangered  or 
threatened  species.  The  environmental 
assessment  shall  include  the  biological 
assessment.  No  further  analysis  is 
necessary.  The  FAA  shall  forward  the 
biological  assessment  to  the  Fish  and 
Wildlife  Service  or  the  National  Marine 
Fisheries  Service  for  its  r^rds. 

3  If  the  biological  assessment 
indicates  an  effect  on  endangered  or 
threatened  species  or  on  critical  habitat, 
the  proposal  is  considered  to  be  one 
with  potential  significant  impact 
Consultation  under  section  7(a)  of  the 
Endangered  Species  Act  Amendments  of 
1978  and  further  evaluation  shall  be 
performed  under  FAA  direction  as 
described  in  paragraph  85j. 

(c)  For  proposed  actions  which  are  not 
"construction  projects,"  the  procedure 
below  shall  be  followed. 

1    The  hst  of  Endangered  or 
Threatened  Wildlife  and  Plants  shall  be 
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consulted  to  determine  whether  there 
are  any  such  species  in  the  area  affected 
by  the  proposed  action.  If  there  are  not, 
this  information  shall  be  included  in  the 
environmental  assessment.  No  further 
analysis  is  necessary. 

2  If  there  are  endangered  or 
threatened  species  in  the  area  affected 
by  the  proposed  action,  the 
environmental  assessment  shall  include 
an  analysis  of  anticipated  impacts  on 
such  species  and  their  critical  habitats. 
If  this  analysis  shows  that  the  proposed 
action  would  not  affect  endangered  or 
threatened  species  or  adversely  modify 
their  critical  habitat,  it  may  be  assumed 
that  impacts  are  not  significant.  No 
further  analysis  is  necessary. 

3  If  the  environmental  assessment 
indicates  an  impact  on  endangered  or 
threatened  species  or  on  critical  habitat, 
the  proposal  is  considered  to  be  one 
with  potential  significant  impact. 
Consultation  under  section  7(a)  of  the 
Endangered  Species  Act  Amendments  of 
1978  and  further  evaluation  shall  be 
performed  under  FAA  direction  as 
described  in  paragraph  85j. 

(11)  Wetlands. 

(a)  Wetlands  are  defined  in  Executive 
Order  11990,  Protection  of  Wetlands,  as 
"those  areas  that  are  inundated  by 
surface  or  ground  water  with  a 
frequency  sufficient  to  support  and 
under  normal  circumstances  does  or 
would  support  a  prevalence  of 
vegetative  or  aquatic  life  that  requires 
saturated  or  seasonally  saturated  soil 
conditions  for  growth  and 
reproduction."  Wetlands  generally 
include  swamps,  marshes,  bogs,  and 
similar  areas  such  as  sloughs,  potholes, 
wet  meadows,  river  overflows,  mud 
flats,  and  natural  ponds."  Wetlands  also 
include  estuarine  areas,  tidal  overflows, 
and  shallow  lakes  and  ponds  with 
emergent  vegetation.  Furthermore,  the 
wetlands  ecosystem  includes  those 
areas  which  affect  or  are  affected  by  the 
wetland  itself;  e.g.,  adjacent  uplands  or 
regions  upstream  and  downstream. 
Areas  covered  with  water  for  such  a 
short  time  that  there  is  no  effect  on 
moist  soil  vegetation  are  not  included 
within  the  definition  of  wetlands  nor  are 
the  permanent  waters  of  streams, 
reservoirs,  and  deep  lakes. 

(b)  Wetlands  are  valuable  ecological 
systems.  They  can  serve  to  accumulate, 
convert,  store,  and  supply  basic 
nutrients;  provide  habitat  for  many 
kinds  of  wildlife;  serve  to  regulate  the 
flow  of  runoff  waters  and  cleanse  them 
of  pollutants;  provide  a  buffer  against 
storm  waters  and  help  reduce  flooding; 
serve  as  water  recharge  areas;  and 
provide  a  scientific  and  recreational 
resource.  The  importance  of  wetlands  to 
the  Nation  was  reemphasized  in 


Executive  Order  11990,  issued  May  24, 
1977.  This  executive  order  provides  that 
Federal  agencies: 

1  Avoid  to  the  extent  possible  the 
long  and  short  term  adverse  impacts 
associated  with  the  destruction  or 
modification  of  wetlands  and  to  avoid 
direct  or  indirect  support  of  new 
construction  in  wetlands  wherever  there 
is  a  practicable  alternative,  and 

2  Avoid  undertaking  or  providing 
assistance  for  new  construction  located 
in  wetlands  unless  the  head  of  the 
agency  finds: 

a    that  there  is  no  practicable 
alternative  to  such  construction,  and 

b    that  the  proposed  action  includes 
all  practicable  measures  to  minimize 
harm  to  wetlands  which  may  result  from 
such  use. 

In  making  this  finding  the  head  of  the 
agency  may  take  into  account  economic, 
environmental  and  other  pertinent 
factors. 

(c)  A  proposal  is  considered  to  affect 
wetlands  if  it  would  involve 
development  in  a  wetlands  area;  involve 
dredging,  filling,  draining,  channelizing, 
diking,  impounding,  or  otherwise 
directly  impact  a  wetlands  area;  involve 
disturbing  the  water  table  of  an  area  in 
which  a  wetland  lies;  or  indirectly  affect 
a  wetland  by  impacting  regions 
upstream  or  downstream  or  inducing 
secondary  development.  If  there  is 
uncertainty  on  whether  an  area  is  a 
wetland,  the  U.S.  Fish  and  Wildlife 
Service  or  the  local  or  state  natural 
resource  agency  shall  be  contacted  for 
further  information. 

(d)  If  the  proposal  does  not  affect  a 
wetlands  area,  a  sentence  to  this  effect 
in  the  environmental  assessment  is 
sufficient.  No-further  analysis  is 
necessary. 

(e)  If  the  proposal  would  affect  a 
wetlands  area  and  there  is  a  practicable 
alternative  which  solves  the  problem 
and  avoids  the  wetlands  impact,  this 
alternative  should  become  the  proposed 
action.  The  term  "practicable"  means 
feasible.  Whether  another  alternative  is 
practicable  depends  on  its  feasibility  in 
terms  of  safety,  meeting  transportation 
objectives,  design,  engineering, 
environment,  economics,  and  any  other 
applicable  factors.  Some  additional  cost 
alone  does  not  necessarily  make  an 
alternative  impractical  since  such  cost 
may  be  recognized  as  necessary  and 
justified  to  meet  national  wetlands 
policy  objectives.  If  a  practicable 
alternative  is  put  forward  as  the  new 
proposed  action,  no  further  wetlands 
analysis  is  necessary.  The 
environmental  assessment  should 
document  that  the  initial  proposed 
action  was  eliminated  from  further 
study  because  of  wetland  impacts. 


(f)  If  the  proposal  would  affect  a 
wetland  and  there  is  no  practicable 
alternative,  the  following  instructions 
apply: 

1  The  environmental  assessment 
shall  include  information  on  the 
location,  types,  and  extent  of  wetland  •' 
areas  that  might  be  affected  by  the 
proposed  action.  This  information  may 
be  obtained  from  the  Fish  and  Wildlife 
Service  or  state  or  local  natural  resource 
agencies. 

2  Evaluations  of  other  categories  of 
impacts  as  described  under  paragraph 
47e  are  to  be  used  to  determine  whether 
impacts  on  wetlands  appear  to  be 
significant.  Consideration  shall  be  given 
to  impacts  on  water  quality,  including 
effects  on  water  supply  and  recharge 
capability,  interference  with  surface  and 
subsurface  water  courses,  siltation  and 
sedimentation,  biotic  community 
disruption,  flood  and  storm  hazards, 
development  of  secondary  (induced) 
activities  or  services,  and  construction. 
The  wetlands  discussion  in  the 
environmental  assessment  may  simply 
summarize  and  reference  applicable 
discussions  under  other  impact 
categories.  Incorporate  in  an  evaluation 
of  impact  on  wetlands  all  practicable 
measures  to  minimize  harm  which  will 
be  implemented.  These  may  include,  but 
are  not  limited  to: 

a    Modification  of  the  design, 
construction,  or  operation  of  the  facility, 
including  collection  of  pavement  surface 
runoff  to  prevent  direct  discharge  into 
sensitive  areas.  ' 

b    Waste  treatment. 

c    Development  of  compatible  land 
uses. 

d    Special  construction  controls. 

3  Early  review  of  proposed  actions 
shall  be  provided  for  agencies  with 
special  interest  in  wetlands.  Such 
agencies  include  state  and  local  natural 
resource  and  wildlife  agencies,  the  Fish 
and  Wildlife  Service,  the  National 
Marine  Fisheries  Service,  the  Corps  of 
Engineers,  and  EPA.  This  review  may  be 
combined  as  much  as  possible  with  the 
A-95  review.  Those  agencies  which 
have  permitting  actions  described  below 
shall  be  asked  to  advise  if  they  foresee 
any  difficulty  issuing  such  permits  based 
on  the  initial  assessment  that  the 
proposal  has  no  practicable  alternative 
which  would  avoid  the  wetland  and  that 
all  possible  mitigation  measures  have 
been  taken.  Such  advice  should  include 
recommendations  regarding  additional 
measures  which  could  be  taken  to 
enable  their  subsequent  favorable 
action  on  such  permits.  Letters  from 
these  agencies  shall  be  incorporated 
into  the  environmental  assessment  and 
their  opinions  used  to  determine 
significance  of  impacts  and  to  pinpoint 


56642 


Federal  Register  /  Vol.  45.  No.  166  /  Monday.  August  25,  1980  /  Notices 


potential  problems  in  proceeding  toward 
approval  of  the  environmental 
document. 

4  Specific  consultation  is  requird 
under  the  Fish  and  Wildlife 
Coordination  Act  with  the  U.S.  Fish  and 
Wildlife  Service  and  the  state  agency 
having  administration  over  the  wildlife 
resources.  For  this  analysis, 
documentation,  and  significance 
threshold,  refer  to  paragraph  47e(9Kc) 
above. 

5  The  environmental  assessment 
shall  identify  any  permits  that  are 
required.  Permit  requirements  for 
proposals  affecting  wetlands  may 
include  those  identified  below,  which 
are  further  explained  in  paragraph 
47e(6)(b). 

a    Section  402.  Airport  runoff  into  the 
surrounding  environment  may  be 
considered  to  be  a  discharge  subject  to  a 
Federal  or  state  National  Pollutant 
Discharge  Elimination  System  permit 
pursuant  to  the  Clean  Water  Act  when 
the  surrounding  environment  is  a 
wetlands  area. 

b    Section  404.  Most  wetlands  are 
considered  to  be  "navigable  waters"  for 
the  purposes  of  the  Clean  Water  Act. 

c    Section  10  of  the  Rivers  and 
Harbors  Act  of  1899.  Under  this  Act. 
wetlands  may  also  fall  under  the  permit 
requirements  of  the  Corps  of  Engineers 
due  to  obstruction  or  alteration  of 
navigable  waters. 

d    State  Permit.  The  proposal  may  be 
required  to  comply  with  a  state 
wetlands  permit  system. 

6  An  opportunity  shall  be  provided 
for  early  public  review  of  any  proposals 
involving  wetlands.  This  may  be 
accomplished  through  early 
coordination  by  the  sponsor  per 
paragraph  45,  use  of  the  A-95 
dissemination  per  paragraph  48e,  or  the 
opportunity  to  review  the  environmental 
assessment  prior  to  a  public  hearing 
when  one  is  held  for  proposed  actions 
as  described  in  paragraph  49. 

7  A  wetlands  which  is  in  or  adjacent 
to  a  coastal  area  may  be  subject  to  a 
state  coastal  zone  management  program. 
In  this  situation,  the  instructions  in 
paragraph  47e(13)  below  shall  also  be 
followed. 

8  Section  4(f)  of  the  DOT  Act  may 
apply  if  wetlands  are  publicly  owned 
lands  as  described  in  paragraph  47e(7). 
Wetlands  subject  to  a  publicly  owned 
protective  easement  for  provision  of 
food  and  nesting  to  migratory  waterfowl 
are  considered  to  be  publicly  owned 
land  of  a  wildlife  and  waterfowl  refuge 
under  section  4(f).  The  instructions  in 
paragraph  47e(7)  are  to  be  followed  for 
section  4(f)  situations. 

9  If  the  above  analyses  indicate  any 
significant  impacts  on  wetlands,  the 


instructions  under  paragraph  85k  are  to 
be  followed. 
(12)  Floodplains. 

(a)  Floodplains  are  deHned  in 
Executive  Order  11988,  Floodplain 
Management,  as  "the  lowland  and 
relatively  flat  areas  adjoining  inland  and 
coastal  waters  including  floodprone 
areas  of  offshore  islands,  including  at  a 
minimum,  that  area  subject  to  a  one 
percent  or  greater  chance  of  flooding  in 
any  given  year;"  i.e.,  the  area  that  would 
be  inundated  by  a  100-year  flood. 

(b)  Executive  Order  11988  directs 
Federal  agencies  to  "take  action  to 
reduce  the  risk  of  flood  loss,  to  minimize 
the  impact  of  floods  on  human  safety, 
health  and  welfare,  and  to  restore  and 
preserve  the  natural  and  beneficial 
values  served  by  floodplains.  .  .  ."  DOT 
Order  5650.2.  Floodplain  Management 
and  Protection,  contains  DOT's  policies 
and  procedures  for  implementing  the 
executive  order.  The  DOT  order  further 
defmes  the  natural  and  beneficial  values 
served  by  floodplains  as  including,  but 
not  limited  to  "natural  moderation  of 
floods,  water  quality  maintenance, 
groundwater  recharge,  fish,  wildlife, 
plants,  open  space,  natural  beauty, 
scientific  study,  outdoor  recreation, 
agriculture,  aquaculture,  and  forestry." 
The  executive  order  and  the  DOT  order 
establish  a  policy  to  avoid  taking  an 
action  within  a  100-year  floodplain 
where  practicable.  Every  effort  must  be 
made  to  minimize  the  potential  risks  to 
human  safety  and  property  damage  and 
the  adverse  impacts  on  natural  and 
beneficial  floodplain  values. 

(c)  If  the  proposed  action  and 
reasonable  alternatives  are  not  within 
the  limits  of  a  base  floodplain  (i.e.,  100- 
year  flood  area)  and  would  not 
indirectly  support  secondary 
development  within  a  base  floodplain 
nor  otherwise  significantly  impact  a 
base  floodplain,  it  may  be  assumed  that 
there  are  no  floodplain  impacts.  No 
further  analysis  is  necessary. 

1    To  determine  the  limits  of  base 
floodplains,  the  Federal  Insurance 
Administration  (FLA)  maps  are  the 
primary  reference.  A  Flood  Insurance 
Rate  Map  or  Flood  Insurance  Study 
Report  shall  be  consulted  first.  If  neither 
of  these  maps  is  available,  a  Flood 
Hazard  Boundary  Map  may  be  used  to 
determine  if  the  proposed  action  and 
alternatives  are  clearly  out  of  the  base 
floodplain.  If  the  proposed  action  or  any 
alternative  appears  to  be  near  or  inside 
the  approximate  boundaries  of  the  Flood 
Hazard  Boundary  Map,  more  detailed 
boundary  information  must  either  be 
obtained  or  developed  using  the  best 
available  method  meeting  acceptable  « 
professional  engineering  standards.  The 
delineation  of  floodplain  limits  shall 


take  proper  account  of  previous 
alterations  to  the  floodplain  by  flood 
retention  works  or  other  elements  of  the 
built  environment.  If  a  100-year 
floodplain  designation  is  in  question,  the 
FIA  or  the  Corps  of  Engineers  shall  be 
contacted  for  information. 

2    To  determine  whether  other 
impacts  are  of  concern  to  a  base 
floodplain  even  though  the  proposed 
action  is  outside  the  floodplain,  the 
evaluations  of  other  categories  of 
impacts  as  described  in  paragraph  47e 
are  to  be  used  with  particular  attention 
to  potential  effects  on  natural  £uid 
beneficial  floodplain  values  of  water 
pollution,  increased  runoff  from 
impermeable  surfaces,  alteration  of 
hydrologic  patterns,  induced  secondary 
development,  and  construction  impacts. 
Consideration  of  impacts  shall  include 
proposed  methods  to  minimize  harm  and 
to  restore  and  preserve  natural  and 
beneficial  floodplain  values  affected.  In 
most  cases,  conceptual  design  as 
opposed  to  detailed  engineering  will  be 
sufficient  to  help  establish  the  adequacy 
of  mitigation  measures.  Mitigation 
measures  include; 

a  Construction  controls  to  minimize 
erosion  and  sedimentation. 

b    Design  of  the  facility  to  allow 
adequate  flow  circulation  and  preserve 
free,  natural  drainage. 

c    Use  of  pervious  surfaces  where 
practicable. 

d    Control  of  runoff. 

e    Waste  and  spoils  disposal  so  as 
not  to  contaminate  ground  and  surface 
water. 

*■  /    Control  of  use  of  pesticides, 
herbicides,  and  fertilizer. 

g  Maintenance  of  vegetative  buffers 
to  reduce  sedimentation  and  delivery  of 
chemical  pollutants  to  the  water  body. 

h    Land  use  controls  (Executive 
Order  11988  directs  Federal  agencies  to 
take  floodplain  management  into 
account  in  evaluating  land  use  plans 
and  to  acquire  land  and  water  resource 
use  appropriate,  to  the  degree  of  hazard 
involved). 

(d)  If  the  analysis  performed  in 
accordance  with  the  preceding 
paragraph  indicate  significant  impacts 
on  a  base  floodplain.  a  statement  to  this 
effect  shall  be  included  in  the 
environmental  assessment.  Further 
analysis  appropriate  for  an 
environmental  impact  statement  is 
contained  in  paragraph  85.1. 

(e)  If  the  proposed  action  and 
reasonable  alternatives  are  within  the 
limits  of  a  base  floodplain.  this  is 
considered  by  DOT  Order  5650.2  to  be  a 
floodplain  encroachment.  If  the 
proposed  action  includes  relocation 
housing  built  or  moved  to  a  new  site 
within  a  base  floodplain.  this  also 
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constitutes  encroachment.  It  is  not 
encroachment  if  the  only  step  being 
taken  in  the  floodplain  is  the  relocation 
of  persons  into  existing  housing  units.  In 
this  latter  situation,  potential  occupants 
shall  be  advised  if  the  relocation 
housing  is  located  in  a  base  floodplain 
and  be  offered  alternative  comparable 
housing  at  their  option. 

(f)  It  is  DOT  policy,  in  accordance 
with  Executive  Order  11988,  to  avoid 
where  practicable  encroachments  in 
base  floodplains  by  DOT  actions.  If 
there  is  a  practicable  alternative  which 
solves  the  problem  and  avoids  the 
encroachment,  this  alternative  shall 
become  the  proposed  action.  The  term 
"practicable"  is  defined  under  Wetlands 
Impact  in  paragraph  47e(ll)(e)  above.  If 
a  practicable  alternative  is  put  forward 
as  the  new  proposecf  action,  no  further 
analysis  is  necessary  if  the  new 
proposed  alternative  does  not  otherwise 
significantly  inmpact  the  base 
floodplain.  The  enviromental 
assessment  shall  document  that  the 
intitial  proposed  action  was  eliminated 
from  further  study  because  of  base 
floodplain  encroachment. 

(g]  If  the  proposed  action  and 
reasonable  alternatives  would  encroach 
within  the  limits  of  a  base  floodplain, 
the  following  instructions  apply: 

1  The  environmental  assessment 
shall  indicate  briefly  why  the  action  is 
proposed  to  be  located  in  a  floodplain 
and  why  there  are  not  considered  to  be 
any  practicable  alternatives  outside  the 
base  floodplain. 

2  The  environmental  assessment 
shall  include  the  map  information, 
analyses,  and  proposed  mitigation 
measures  described  under  subparagraph 
(c)  above  and  shall  also  consider  any 
risk  to,  or  resulting  from,  the  airport 
action  in  the  base  floodplain,  including 
long  term  loss  of  available  flood  storage 
volume.  In  addition  to  measures  listed 
under  subparagraph  (c),  mitigation 
measures  for  base  floodplain 
encroachments  may  include: 

a    Commitments  to  special  flood 
related  design  criteria. 

b    Elevation  of  facilities  above  base 
flood  level. 

c    Location  of  nonconforming 
structures  and  facilities  out  of  the 
floodplain. 

d    Minimizing  fill  in  floodplains. 

3  The  environmental  assessment 
shall  indicate  if  the  encroachment  would 
result  in  one  or  more  of  the  construction 
or  flood  related  impacts  listed  below.  If 
80,  the  encroachment  is  considered  by" 
DOT  Order  5650.2  to  be  a  significant 
encroachment.  It  is  not  contemplated 
that  detailed  design  would  be  necessary 
in  order  to  determine  whether  there  is  a 
significant  encroachment.  (A  significant 


encroachment  will  require  a  Federal 
finding  as  part  of  any  favorable  decision 
on  the  action  that  there  is  no  practicable 
alternative  and  that  the  action  conforms 
to  applicable  state  and/or  local 
floodplain  protection  standards.)  A 
significant  encroachment  involves: 

a    A  considerable  probability  of  loss 
of  human  life. 

b    Likely  future  damage  associated 
with  the  encroachment  that  could  be 
substantial  in  cost  or  extent,  including 
interruption  of  service  on  or  loss  of  a 
vital  transportation  facility. 

c    A  notable  adverse  impact  on 
natural  and  beneficial  floodplain  values. 

4  The  environmental  assessment 
shall  indicate  if  the  proposed  action  is  in 
a  special  flood  hazard  area  designated 
by  the  FIA  or  proposed  to  be  so 
designated.  Special  flood  hazard  areas 
are  shown  as  zones  A  or  V  on  Flood 
Hazard  Boundary  Maps.  Under  the 
Rood  Disaster  Protection  Act  of  1973, 
Federal  agencies  are  prohibited  fi-om 
providing  financial  assistance  for 
acquisition  or  construction  of  buildings 
in  areas  which  have  been  designated  by 
the  FIA  as  special  flood  hazard  areas  for 
at  least  one  year  and  which  are  in 
communities  that  are  not  participating  in 
the  national  flood  insurance  program. 

5  The  environmental  assessment 
shall  identify  any  state  and  local 
floodplain  regulations  and  standards 
that  must  be  adhered  to,  indicate 
whether  the  proposed  action  will 
conform,  and  name  the  state  and -local 
agencies  having  jurisdiction. 

6  An  opportunity  shall  be  provided 
for  early  public  review  of  base 
floodplain  encroachments.  This  may  be 
accomplished  through  existing  public 
involvement  procedures  as  indicated  in 
paragraphs  45, 48e,  and  49.  Any  public 
hearing  presentations  shall  include 
identification  of  encroachments.  If  one 
or  more  of  the  alternatives  under 
consideration  include  significant 
floodplain  encroachments,  any  public 
notices,  notices  offering  the  opportunity 
for  a  public  hearing,  public  hearing 
notices,  and  notices  of  the  availability  of 
environmental  assessments  shall  make 
reference  to  that  fact. 

(h)    If  no  significant  encroachment 
within  a  base  floodplain  is  involved  as 
defined  in  subparagraph  (g)J  above,  it 
may  be  assumed  that  there  would  be  no 
significant  floodplain  impact.  No  further 
analysis  and  no  special  floodplains 
findings  are  necessary. 

(i)    If  a  significant  encroachment  is 
involved  which  could  result  in  either 
loss  of  life  or  substantial  future  damage 
or  both  but  would  not  result  in  notable 
adverse  impacts  on  natural  and 
beneficial  floodplain  values,  these 
circumstances  do  not  by  themselves 


require  the  preparation  of  an 
environmental  impact  statement.  CEQ 
1508.14  states  that  ".  .  .  economic  or 
social  effects  are  not  intended  by 
themselves  to  require  preparation  of  an 
environmental  impact  statement."  While 
further  consideration  on  tllte  floodplains 
aspects  of  the  proposed  action  would  be 
prudent  on  the  part  of  the  sponsor  and 
the  FAA  before  proceeding,  a  finding  of 
no  significant  impact  is  the  appropriate 
action  choice  in  this  circumstance 
assuming  there  are  no  other  significant 
environmental  impacts  associated  with 
the  action.  The  findings  delineated  in 
paragraph  94b(6]  would  be  required  for 
the  project  decision. 

(j)    If  a  significant  encroachment  is 
involved  which  would  result  in  notable 
adverse  impacts  on  natural  and 
beneficial  floodplain  values,  this  would 
require  the  preparation  of  an 
environmental  impact  statement  and 
further  analysis  as  described  in 
paragraph  85.1. 

(13)  Coastal  Zone  Management 
Program. 

(a)  Detailed  procedures  for 
determining  Federal  consistency  with 
approved  coastal  zone  management 
programs  are  contained  in  the  National 
Oceanic  and  Atmospheric 
Administration  (NOAA)  Regulations  (15 
CFR  Part  930).  The  sections  most 
relevant  to  airport  actions  are  subpart 
D,  Consistency  for  Activities  Requiring  a 
Federal  License  or  Permit,  and  subpart 
F,  Consistency  for  Federal  Assistance  to 
State  and  Local  Governments.  If  there  is 
no  approved  state  program,  the 
instructions  below  do  not  apply. 
However,  the  environmental  assessment 
shall  in  any  case  consider  impacts  on 
coastal  areas.  This  may  be  done  through 
analyses  performed  under  other  impact 
categories  (e.g.,  water  quality,  biotic 
communities,  construction  impacts)  as 
appropriate,  using  the  thresholds 
estabhshed  under  these  respective 
categories.  If  thresholds  of  significance 
are  exceeded,  a  more  detailed  coastal 
area  and/or  marine  analysis  may  be 
necessary  in  an  environmental  impact 
statement.  Coastal  areas  may  also  be 
designated  as  wetlands  and  require  the 
special  treatment  described  in 
paragraph  47e(ll)  above. 

(b)  The  principal  means  used  to 
determine  if  a  proposed  Federal  action 
is  consistent  with  an  approved  coastal 
zone  management  program  is  through 
the  A-95  clearinghouse  review  process 
as  described  in  paragraph  48.  To  the 
extent  possible,  the  information 
provided  shall  include  a  detailed 
description  of  the  proposed  action  and 
any  associated  facilities  sufficient  to 
permit  an  assessment  of  their  probable 
coastal  zone  effects  and  consistency 
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witii  the  provisions  of  the  approved 
coastal  zone  management  program.  If, 
through  the  A-95  process,  the  state 
coastal  zone  management  agency  does 
not  object  to  the  proposed  action,  no 
further  action  is  necessary.  The 
environmental  assessment  shall 
document  the  result  of  such 
coordination. 

(c)  Approval  of  airport  layout  plans 
could  by  definition  in  the  NOAA 
Regulations  be  a  Federal  permitting 
action  subject  to  subpart  D.  Unless  this 
activity  has  specifically  been  identified 
in  a  given  state's  coastal  zone 
management  program  or  unless  a  state 
coastal  zone  management  agency 
specifically  advises  the  sponsor  and 
FAA  through  A-95  or  review  of  an 
environmental  impact  statement  that  an 
airport  layout  plan  approval  action 
would  significantly  affect  a  coastal 
zone,  subpart  D  of  the  NOAA 
regulations  will  not  apply  and  no  turther 
action  is  needed.  If  subpart  D  applies, 
the  applicant  must  provide  more  specific 
information  including  a  consistency 
certificate,  and  the  state  agency  has  up 
to  six  months  within  which  to  register 
objection. 

(d)  If  the  state  coastal  zone 
management  agency  objects  to  the 
proposed  action  on  the  basis  of  failure 
to  provide  su^icient  information,  it  must 
describe  the  nature  of  the  information 
needed  to  determine  consistency  with 
the  coastal  zone  management  program. 
Otherwise,  any  objection  must  identify 
how  the  proposed  action  is  inconsistent 
with  specific  elements  of  the 
management  program  and  alternative 
measures  which,  if  adopted,  would 
permit  consistency.  The  objection  shall 
also  provide  information  on  the  right  to 
appeal  to  the  Secretary  of  Commerce 
pursuant  to  subpart  H  of  the  NOAA 
Regulations.  Such  appeal  must  be  made 
within  30  days  of  notice  of  the  objection. 
When  an  objection  has  been  raised 
which  cannot  be  satisfied  by  providing 
additional  information  or  otherwise  be 
resolved  through  informal  discussions  to 
avoid  the  need  for  an  appeal  as 
provided  in  subpart  H,  the  sponsor  may 
file  a  notice  of  appeal  as  soon  as 
possible  and  notify  the  FAA 
accordingly.  The  action  shall  not  be 
approved  unless  such  an  objection  is 
successfully  appealed. 

(e)  As  a  result  of  an  appeal,  the 
Secretary  of  Commerce  may  find  that 
the  action  is  "consistent  with  the 
objectives  and  purposes  of  the  [Coastal 
Zone  Management]  Act"  and 
permissible  even  though  it  is 
inconsistent  with  a  state's  management 
program.  Such  finding  may  be  made  on 
the  basis  that  the  action: 


1  Furthers  one  or  more  of  the 
competing  national  objectives  or 
purposes  defined  in  the  Act; 

2  Will  not  cause  adverse  impacts  on 
the  natural  resources  of  the  coastal  zone 
substantial  enough  to  outweigh  its 
contribution  to  the  national  interest; 

3  Will  not  violate  the  requirements 
of  the  Clean  Air  Act  or  Clean  Water 
Act;  and 

4  No  reasonable  alternative  exists 
which  permits  the  action  to  be 
consistent  with  the  management 
program. 

Such  a  finding  by  the  Secretary  of 
Commerce  shall  become  part  of  the 
environmental  documentation  prior  to 
any  approval  action. 

(f)  "The  nature  and  timing  of  the 
requirements  related  to  actions  affecting 
a  coastal  zone  are  such  that  any  issues 
raised  should  normally  be  resolved  by 
the  sponsor  during  the  environmental 
assessment  process.  Successful 
resolution  will  usually  mean  that  any 
impact  with  respect  to  an  approved 
coastal  zone  management  program  is 
not  significant  and  no  further 
information  is  needed. 

(14)  Prime  and  Unique  Farmland. 

(a)  If  any  farmland  is  to  be  converted 
to  other  uses  as  a  direct  result  of  the 
proposed  action  or  induced 
development,  the  local  office  of  the 
USDA  shall  be  contracted  to  determine 
if  the  farmland  is  identified  as  prime  or 
unique.  If  it  is  not  prime  or  unique,  the 
contact  shall  be  documented  in  the 
environmental  assessment;  no  further 
analysis  is  necessary. 

(b)  If  prime  or  unique  farmland  is  to 
be  converted,  the  environmental 
assessment  shall  describe  present  uses 
of  the  farmland,  the  amount  to  be 
converted  compared  with  the  total 
amount  of  such  land  in  the  area,  and 
any  proposed  mitigation  measures.  The 
local  USDA  office  should  be  asked  to 
review  this  information  and.  unless  the 
USDA  indicates  that  the  conversion 
constitutes  a  potential  significant  loss, 
no  further  assessment  is  needed  except 
to  document  the  result  of  the  USDA 
review. 

(c)  If  the  USDA  does  Indicate  a 
potential  significant  loss,  the 
instructions  in  paragraph  85n  apply. 

(15)  Energy  Supply  and  Natural 
Resources. 

(a)  Energy  requirements  associated 
with  the  action  fall  generally  into  two 
categories: 

1    Those  which  relate  to  changed 
demands  for  stationary  facilities  (e.g., 
airfield  lighting  and  terminal  building 
heating).  For  purposes  of  the 
environmental  assessment,  the  proposal 
shall  be  examined  to  identify  any 


proposed  major  changes  in  stationary 
facilities  which  would  have  a 
measurable  effect  on  local  supplies.  If 
there  are  major  changes,  power 
companies  or  other  suppliers  of  energy 
shall  be  contacted  to  determine  if 
projected  demands  can  be  met  by 
existing  or  planned  source  facilities. 

2    Those  which  involve  the 
movement  of  air  and  ground  vehicles. 
Increased  consumption  of  fuel  by 
aircraft  need  only  be  examined  if 
average  ground  movement  or  runup 
times  are  increased  substantially 
without  offsetting  efficiencies  in 
operational  procedures  or  if  the  action 
includes  a  change  in  flight  patterns,  such 
as  from  noise  abatement  procedures, 
which  adds  noticeably  to  flight  times. 
Ground  vehicles'  fuel  consumption  shall 
be  examined  only  if  the  action  would 
add  appreciably  to  access  time  or  if 
there  would  be  a  substantial  change  in 
movement  patterns  for  on-airport 
service  or  other  vehicles. 

(b)  Use  of  natural  resources  other  than 
for  fuel  need  be  examined  only  if  the 
action  involves  a  need  for  unusual 
materials  or  those  in  short  supply. 

(c)  For  most  airport  actions,  changes 
in  energy  or  other  natural  resource 
consumption  will  not  result  in 
significant  impacts.  If  the  environmental 
assessment  identifies  problems  with 
demands  exceeding  supplies,  changes  in 
aircraft  or  ground  vehicle  use  which 
would  greatly  increase  fuel 
consumption,  or  the  proposed 
substantial  use  of  natural  resources  in 
short  supply,  additional  analysis  will  be 
required  in  an  environmental  impact 
statement  per  paragraph  85o.  Otherwise, 
it  may  be  assumed  that  impacts  are  not 
significant. 

(16)  Light  Emissions. 

(a)  The  sponsor  shall  consider  the 
extent  to  which  any  lightirfjg  associated 
with  an  airport  action  will  create  an 
annoyance  among  people  in  the  vicinity 
of  the  installation.  The  following 
information  shall  be  included  in  the 
environmental  assessment  whenever  the 
potential  for  annoyance  exists: 

1  Site  location  of  lights  or  light 
system. 

2  A  brief  description  of  the  light 
system  as  to  its  purpose,  method  of 
installation  (pole  or  ground  mounted), 
beam  angle,  intensity,  color,  flashing 
sequence,  and  other  pertinent 
characteristics  of  the  particular  system 
and  its  use. 

3  Measures  to  lesson  any 
annoyance,  such  '  .  shielding  or  angular 
adjustments. 

(b)  Only  in  unusual  circumstances,  as 
for  example  when  high  intensity  strobe 
lights  would  shine  directly  into  people's 
homes,  will  the  impact  of  lifiht  emi8Rif>n« 
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be  considered  sufficient  to  warrant 
special  study  and  a  more  detailed 
examination  of  alternatives  in  an 
environmental  impact  statement. 
Normally,  it  may  be  concluded  that  no 
significant  impact  would  occur. 

(17)  Solid  Waste  Impact. 

(a)  Airport  actions  which  relate  only 
to  airfield  development  (runways, 
taxiways,  and  related  items)  will  not 
normally  include  any  direct  relationship 
of  solid  waste  collection,  control,  or 
disposal  other  than  that  associated  with 
the  construction  itself  (reference 
paragraph  47e{18)). 
"  (b)  Terminal  area  development  may 
involve  circumstances  which  require 
consideration  of  solid  waste  impacts. 
Preliminary  review  should  indicate  if  the 
projected  quantity  or  type  of  solid  waste 
generation  or  method  of  collection  or 
disposal  will  be  appreciably  different 
than  would  be  the  case  without  the 
action.  If  there  is  an  appreciable 
difference,  consultation  with  local 
officials  shall  determine  if  there  is  any 
potential  problem  with  either  capacity 
of  available  disposal  facilities  or 
location  which  may  violate  any  local, 
state,  or  Federal  regulations.  Special 
attention  shall  be  given  to  the  control  of 
hazardous  waste. 

(c)  Consultation  with  local  officials 
shall  also  determine  the  location  of  all 
solid  waste  disposal  facilities  within  or 
planned  to  be  within  1,500  meters  of  all 
runways  planned  to  be  used  by  piston- 
type  aircraft  and  within  3,000  meters  of 
all  runways  planned  to  be  used  by 
turbojet  aircraft.  A  preliminary  study  of 
disposal  sites  within  the  above 
distances  should  determine  if  a  potential 
bird  hazard  exists  and  if  the  affected 
plarmed  runways  need  to  be  modified. 
(Meters  used  in  lieu  of  feet  per  EPA.) 

(d)  The  environmental  assessment 
shall  document  the  results  of  the 
consultation;  the  nature  of  any  potential 
problems,  including  the  siting  of 
runways  in  the  vicinity  of  active  or 
planned  solid  waste  disposal  facilities; 
and  the  manner  in  which  waste  products 
will  be  controlled  to  comply  with  any 
applicable  regulations.  If  it  is  necessary 
to  explain  a  problem  concerning  solid 
waste  system  loading  resulting  from 
terminal  development,  an  estimate  of 
current  and  projected  quantities  of 
waste  production  and  disposal  capacity 
shall  be  included.  Only  if  there  are 
significant  unresloved  issues  will 
additional  analysis  be  needed  in  an 
environmental  impact  statement. 

(18)  Construction  Impacts. 

(a)  Specific  effects  during  construction 
which  may  create  adverse 
environmental  impacts  include  noise  of 
construction  equipment  on  the  site, 
noise  and  dust  from  delivery  of 


materials  through  residential  streets, 
creation  of  borrow  pits  and  disposal  of 
spoil,  air  pollution  from  burning  debris, 
and  water  pollution  from  erosion.  The 
extent  to  which  any  of  these  effects  are 
subject  to  local,  state,  or  Federal 
ordinances  or  regulations  shall  be 
discussed  as  applicable  together  with 
measures  to  be  taken  to  conform  with 
such  requirements. 

(b)  In  general,  impacts  during 
construction  are  of  lesser  magnitude 
than  long  term  impacts  of  the  proposed 
action.  Many  of  the  specific  types  of 
impacts  which  could  occur  will  be 
covered  in  the  descriptions  of  other 
impact  categories.  To  the  extent  not 
discussed  elsewhere,  this  item  shall 
include  a  general  description  of  the  type 
and  nature  of  the  construction  and 
measures  to  be  taken  to  minimize 
potential  adverse  effects.  As  a  minimum, 
reference  shall  be  made  to  the 
incorporation  in  project  specifications  of 
the  provisions  of  Advisory  Circular  150/ 
5370-7,  Airport  Construction  Controls  to 
Prevent  Air  and  Water  Pollution. 

(c)  Only  in  unusual  circumstances,  as 
for  example  construction  in  an 
ecologically  sensitive  area  or 
construction  involving  substantial  urban 
effects,  would  this  impact  category  be 
considered  to  create  significant 
consequences  which  may  not  be 
adequately  mitigated.  It  is  a  matter  of 
FAA  judgment  to  determine  if  such 
circumstances  exist  and  require  the 
preparation  of  an  environmental  impact 
statement. 

f.  Environmental  Consequences — 
Other  Considerations.  To  the  extent  not 
covered  in  the  Specific  Impact 
Categories  under  paragraph  47e,  the 
Environmental  Consequences  section  of 
the  environmental  assessment  shall 
include  discussion  of  the  following: 

(1)  "Possible  conflicts  between  the 
proposed  action  and  the  objectives  of 
Federal,  regional,  state,  and  local  (and 
in  the  case  of  a  reservation,  Indian  tribe) 
land  use  plans,  policies  and  controls  for 
the  area  concerned"  (CEQ  1502.16(c)).  If 
the  proposal  is  not  reasonably 
consistent  with  plans,  goals,  policies,  or 
controls  that  have  been  adopted  for  the 
area  in  which  the  airport  is  locate,  an 
environmental  impact  statement  is 
required. 

(2)  ".  .  .  (A]ny  inconsistency  of  a 
proposed  action  with  any  approved 
state  or  local  plan  and  laws  (whether  or 
not  federally  sanctioned)"  (CEQ 
1506.2(d).  If  the  proposal  is  inconsistent 
with  a  Federal,  state,  or  local  law  or 
administrative  determination  relating  to 
the  environment,  an  environmental 
impact  statement  is  required. 

(3)  "Means  to  mitigate  adverse 
environmental  impacts  .  .  ."  (CEQ 


1502.16(h))  which  were  not  included  in 
the  Alternatives  section  and  are 
important  in  fudging  the  significance  of 
an  impact  or  in  supporting  a  section 
16(c)(4)  finding  that  "the  proposed 
action  includes  all  possible  steps  to 
minimize  any  adverse  effects." 

(4)  Degree  of  controversy  on 
environmental  grounds.  If  the  proposal 
is  highly  controversial  with  regard  to  an 
impact  that  is  determined  to  be 
significant  according  to  the  thresholds  in 
paragraphs  47e  and  85,  an 
environmental  impact  statement  is 
required.  Otherwise,  no  further  analysis 
is  needed  and  a  finding  of  no  significant 
impact  may  be  prepared. 

g.  Preparers.  The  preparers  of  an 
environmental  assessment  shall  be 
identified,  and  other  information  on  the 
preparers  per  paragraph  87  shall 
subsequently  be  made  available  to  the 
FAA  if  an  environmental  impact 
statement  is  prepared. 

h.  Appendices.The  environmental 
assessment  shall  have  appended  to  it 
the  following: 

(1)  Any  documentation  supporting 
statements  in  the  body  of  the 
environmental  assessment,  including 
methodologies  and  sources  used.  Such 
documentation  should  be  minimal  in  an 
enviroim:ientaI  assessment. 

(2)  An  air  and  water  quality 
certification  pursuant  to  section  16(e)  of 
the  Airport  Act  if  one  is  required  and 
has  been  obtained  at  this  stage. 

(3)  A  listing  of  agencies  and  persons 
consulted  and  any  responses. 

(4)  Evidence  that  A-85  coordination 
has  taken  place,  comments  and 
recommendations  received  through  the 
A-95  review  process,  and  responses  to 
such  comments. 

(5)  A  summary  of  citizen  involvement 
evidence  of  the  opportunity  for  a  public 
hearing  if  required  under  section  16(d)  of 
the  Airport  Act,  and  a  summary  of 
issues  raised  at  any  public  hearing  held. 

(6)  Any  cost-benefit  analysis  that  the 
sponsor  has  done.  See  CEQ  1502.23  for 
more  specific  information  when  a  cost- 
benefit  analysis  is  being  considered  for 
the  proposed  action. 

48.  A-95  Review  Process. 

a.  Review  of  proposed  Airport 
Development  Aid  Program  actions  by 
state  and  local  government 
organizations  routinely  occurs  through 
procedures  set  forth  in  0MB  Circular  A- 
95  (Revised).  The  purpose  of  the  A-95 
clearinghouse  process  is  to  assure  that 
proposed  federally  assisted  programs 
and  projects  are  reviewed  and 
evaluated  in  advance  in  terms  of  their 
potential  impact  on  or  conflict  with 
statewide  or  areawide  comprehensive 
planning  or  upon  the  plans  and 
programs  of  local  governments.  In  the 
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case  of  proposed  actions  which  are  not 
Airport  Development  Aid  Program 
actions,  it  is  suggested  that  the  sponsor 
consider  use  of  the  A-95  review 
procedure  to  solicit  input  to  the 
environmental  assessment  from  state 
and  local  agencies  in  order  to  reduce  the 
need  for  independent  contacts  with 
affected  agencies. 

b.  The  A-95  clearinghouse  process  for 
projects  is  set  forth  in  Special  Federal 
Aviation  Regulation,  Part  35. 

c.  Under  A-95  procedures,  sponsors 
are  required  to  notify  the  appropriate 
clearinghouses  as  soon  as  project 
plarming  has  developed  in  sufficient 
detail  to  inform  the  clearinghouses  of 
the  nature  and  scope  of  the  development 
proposed  to  be  undertaken  for  which 
Federal  assistance  will  be  sought.  This 
should  take  place  at  least  60  days  prior 
to  the  date  the  sponsor  submits  its 
preapplication  form  requesting  Federal 
assistance. 

d.  During  the  initial  clearinghouse 
review  period,  the  preapplication  for 
Federal  aid  may  be  completed.  This 
period  may  also  be  used  to  complete  the 
requirement  for  public  hearings,  if 
applicable.  The  A-95  procedure  includes 
provisions  for  consideration  of  the 
project's  probable  impact  on  the 
environment  and  input  from  areawide 
and  local  agencies  authorized  to  develop 
and  enforce  environmental  standards  or 
which  have  expertise  or  jurisdiction 
with  respect  to  environmental  impacts. 
An  appropriate  vehicle  to  solicit  such 
input  is  the  environmental  assessment 

e.  The  clearinghouse  should  be  asked 
to  inform  known  interested  groups  of  the 
project.  If  either  the  sponsor  or  FAA  has 
knowledge  of  such  groups,  this 
information  should  be  given  to  the 
clearinghouse.  During  this  same  period, 
the  clearinghouse  may  act  as  liaison 
between  the  agencies  affected  and  the 
sponsor,  arranging  meetings  and  such 
other  forms  of  consultation  as  may  be 
necessary  to  work  towards  resolution  of 
any  problem  raised  by  the  proposed 
project. 

f.  The  comments  and 
recommendations  received  through  the 
A-95  clearinghouse  process  become 
input  to  the  sponsor's  environmental 
assessment  and  ultimately  must  be 
reported  and  appropriately  addressed  in 
the  FAA's  environmental 
documentation. 

49.  Public  Hearing. 

a.  If  a  new  airport  location,  a  new 
runway,  or  an  extension  of  an  existing 
runway  is  involved,  the  sponsor  must 
afford  the  opportunity  for  public 
hearings  as  required  by  section  16(d)(1) 
of  the  Airport  Act.  The  public  hearing 
opportunily/Shall  normally  be  afforded 


prior  to  formal  submission  of  a  sponsor's 
environmental  assessment. 

b.  In  deciding  whether  a  public 
hearing  is  appropriate  in  other  cases,  the 
FAA  and  sponsor  shall  consider  the 
provisions  of  CEQ  1506.6(c)(1)  and  (2); 
i.e..  whether  there  is: 

"(1)  Substantial  environmental 
controversy  concerning  the  proposed 
action  or  substantial  interest  in  holding 
the  hearing. 

"(2)  A  request  for  a  hearing  by 
another  agency  with  jurisdiction  over 
the  action  supported  by  reasons  why  a 
hearing  will  be  helpful. . ." 

c.  In  preparing  for  a  public  hearing, 
the  sponsor  is  required  to  comply  with 
the  requirements  in  section  152.73  of  the 
Federal  Aviation  Regulations.  Notice  of 
the  hearing  is  required  to  be  published 
in  an  areawide  or  local  newspaper  of 
general  circulation  and  shall  include: 

(1)  The  intent  to  undertake  the 
proposed  airport  development,  with  a 
concise  description  of  the  proposed 
development; 

(2)  The  opportunity  for  a  public 
hearing; 

(3)  The  scheduling  of  a  public  hearing 
(time,  date,  and  place),  if  requested  by 
interested  parties;  and 

(4)  The  availability  and  location  of  an 
environmental  assessment  if  one  is 
required  by  paragraph  21,  22,  or  24;  or  a 
statement  that,  in  accordance  with  FAA 
Order  5050.4,  Airport  Environmental 
Handbook,  the  proposed  development 
will  not  have  a  significant  effect  on  the 
environment  and  is  categorically 
excluded  from  the  requirement  to 
prepare  an  environmental  assessment. 

d.  Additional  information  concerning 
the  pubUc  hearing  is  contained  in 
Advisory  Circular  150/5100-7 A. 
Hearings  may  be  held  by  the  sponsor 
simultaneously  with  the  A-95  review 
process.  An  environmental  assessment, 
if  required  by  the  FAA,  is  to  be  made 
available  for  public  examination  at  least 
30  days  prior  to  the  hearing  and  so 
indicated  in  the  hearing  notification. 
Comments  received  through  the  A-95 
process  should  be  made  available  at  the 
public  hearing  if  the  A-95  process  has 
been  completed. 

e.  A  detailed  summary  of  issues 
raised  in  public  hearings  is  to  be 
included  in  an  environmental 
assessment.  A  hearing  transcript  need 
not  be  included,  but  at  least  one  copy  of 
the  transcript  must  be  obtained  by  the 
sponsor  for  the  record.  The  sponsor 
must  furnish  a  copy  of  the  transcript  to 
the  FAA  upon  request. 

50.  FAA  Submission. 

a.  The  sponsor  shall  revise  the 
environmental  assessment  as  necessary 
as  a  result  of  the  A-95  review,  any 
public  hearing,  and  other  input  and  shall 


submit  a  completed  assessment  per 
paragraph  47  to  the  FAA.  The 
environmental  assessment  shall  be 
submitted,  depending  upon  the  type  of 
action  proposed,  at  any  time  in  the 
project  formulation  but  not  later  than  at 
submission  of  the  sponsor's 
preapplication  for  Federal  aid  or  the 
sponsor's  request  for  either  FAA 
approval  of  a  new  or  revised  airport 
layout  plan.  FAA  approval  of  an  airport 
location,  conveyance  of  government 
lands  for  airport  purposes  under  section 
23  of  the  Airport  Act,  or  FAA  approval 
of  a  release  of  airport  land. 

b.  The  FAA  may  require  corrections 
or  additional  information  from  the 
sponsor  before  accepting  the 
environmental  assessment.  The  FAA's 
acceptance  of  the  environmental 
assessment  will  be  indicated  on  the 
cover  page  by  the  signature  of  the 
responsible  FAA  official.  From  this  point 
on  the  environmental  assessment  is  a 
Federal  Document  for  which  the  FAA  is 
responsible.  The  number  of  copies  of  the 
environmental  assessment  submitted  to 
the  FAA  shall  be  determined  by 
consultation  with  the  FAA  and,  for 
findings  of  no  significant  impact,  shall 
include  a  copy  designated  as  a 
reproducible  master  which  must  be  of 
good  quality. 

c.  If  no  environmental  assessment  is 
required  by  the  FAA,  such  as  for 
runway  extensions  which  are  not  major 
runway  extensions,  and  a  public  hearing 
is  held,  the  sponsor  shall  submit  a 
written  report  to  the  FAA  which 
summarizes  the  issues  raised, 
alternatives  considered,  conclusion 
reached,  and  reasons  for  the  conclusion. 
The  sponsor  must  furnish  a  copy  of  the 
transcript  to  the  FAA  upon  request.  The 
responsible  official  shall  review  the 
written  report  to  determine  whether  the 
action  should  remain  a  categorically 
excluded  action  or  whether  it  appears  to 
be  covered  by  conditions  set  forth  in 
paragraph  21,  22,  or  24. 

51.  FAA  Completion  of  Environmental 
Assessment  and  Decision. 

a.  The  FAA  is  responsible  for  making 
the  judgment,  based  on  the 
environmental  assessment  and  any 
other  known  information,  of  whether  the 
action  choice  will  be  an  environmental 
impact  statement  or  a  finding  of  no 
significant  impact  and  shall  inform  the 
sponsor  of  this  decision. 

b.  If  no  thresholds  indicating  the 
potential  for  significant  impact  are 
exceeded  for  the  proposed  action,  the 
environmental  assessment,  when 
evaluated  and  accepted  by  the  FAA, 
will  have  been  completed.  The  FAA 
decision  will  be  to  prepare  a  finding  of 
no  significant  impact. 
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c.  If  some  thresholds  are  exceeded, 
the  environmental  assessment  may  not 
have  been  completed  when  it  is 
evaluated  and  accepted  from  the 
sponsor  by  the  FAA,  and  the  FAA  may 
not  be  able  to  make  a  decision  on  the 
appropriate  action  choice  until 
completing  further  evaluation  and 
consultation.  This  situation  may  occur 
for  two  reasons.  One  is  that  a  number  of 
thresholds  of  significance  may  produce 
borderline  cases  which  require  further 
FAA  evaluation,  in  consultation  with 
appropriate  officials  having  jurisdiction 
and  expertise,  in  order  to  make  a  final 
judgment  on  whether  impacts  are 
significant.  The  second  reason  is  that 
there  are  some  consultations,  such  as 
the  section  7(a)  consultation  under  the 
Endangered  Species  Act  Amendmehts 
or  the  consultation  with  the  Advisory 
Council  on  Historic  Preservation,  which 
are  required  when  specific  categories  of 
impacts  may  be  of  significant  concern 
and  for  which  the  FAA  rather  than  the 
sponsor  must  take  the  lead.  When 
enough  evaluation  and  applicable 
consultations  have  been  completed  by 
the  FAA  to  judge  for  each  category  of 
impact  whether  the  impact  is  significant 
or  not,  the  FAA  shall  complete  the 
documentation  of  the  environmental 
assessment  and  make  its  decision  on  the 
action  choice. 

d.  In  order  to  minimize  overall 
environmental  processing  time,  sponsors 
should  infoftn  the  FAA  as  soon  as  they 
find  that  their  initial  analysis  exceeds 
thresholds  of  significance.  Consultations 
can  then  be  initiated  without  delay  and 
advice  offered  on  what  the  needs  for 
additional  information  for  more  detailed 
analysis  are  likely  to  be.  These  further 
actions  need  not  be  delayed  until  the 
sponsor's  Hnal  submission  of  the 
environmental  assessment  but  can  be. 
pursued  simultaneously  with  the 
environmental  assessment  preparation. 

e.  To  assist  in  resolving  uncertainties 
on  whether  impacts  are  significant,  it 
may  be  prudent  to  initiate  scoping  prior 
to  a  firm  final  decision  to  prepare  an 
environmental  impact  statement  and 
prior  to  issuing  a  Notice  of  Intent  per 
CEQ  1501.7.  Scoping,  under  these 
circumstances,  may  eliminate  from 
detailed  study  all  issues  as  insignificant 
and  thereby  lead  the  responsible  FAA 
official  to  determine  that  a  finding  of  no 
significant  impact  is  the  appropriate 
action  choice.  If  the  FAA  has  announced 
a  decision  to  prepare  an  environmental 
impact  statement  and  issued  a  Notice  of 
Intent  to  this  effect,  CEQ  1501.7(c) 
provides  the  authority  to  revise  previous 
determinations  on  the  significance  of 
impacts  when  applicable. 


52.  Availability  of  Environmental 
Assessments.  After  the  FAA  has 
evaluated  and  accepted  the 
environmental  assessment,  this 
document  shall  be  made  available  to  the 
public  pursuant  to  CEQ  1506.6. 

53.-59.  Reserved. 

Chapter  6.  Finding  of  No  Significant 
Impact 

60.  Requirement  for  Finding  of  No 
Significant  Impact. 

a.  CEQ  1501.4(e)  provides  that  the 
Federal  agency  shall  "Prepare  a  finding 
of  no  significant  impact  (section 
1508.13),  if  the  agency  determines  on  the 
basis  of  the  environmental  assessment 
not  to  prepare  a  statement."  Section 
1508.13  defines  a  finding  of  no 
significant  impact  as  "...  a  document 
by  a  Federal  agency  briefly  presenting 
the  reasons  why  an  action,  not 
otherwise  excluded  (section  1508.4),  will 
not  have  a  significant  effect  on  the 
human  environment  and  for  which  an 
environmental  impact  statement 
therefore  will  not  be  prepared."  The 
FAA  shall  evaluate  the  environmental 
assessment  to  determine  if  an 
alternative  which  provides  a  good 
solution  to  the  problem  has  no 
significant  impacts.  Unless  there  is  an 
overriding  reason  for  not  selecting  such 
an  alternative,  the  FAA  shall  then 
proceed  with  the  preparation  of  a 
finding  of  no  significant  impact.  This 
decision  point  is  identified  as  step  13  in 
Appendix  1.  The  process  for  a  finding  of 
no  significant  impact  is  shown  in  steps 
14  through  23  of  Appendix  1. 

b.  For  the  FAA  Airports  Program  there 
are  two  types  of  findings  of  no 
significant  impact.  The  first  type  shall  be 
designated  simply  "Finding  of  No 
Significant  Impact"  and  includes 
proposed  actions  which  have  been 
found  by  the  FAA  not  to  have  a 
significant  impact  on  the  environment 
and  which  require  no  sepcific 
coordination  under  the  Airport  Act.  The 
second  type  shall  be  designated 
"Finding  of  No  Significant  Impact/ 
Section  16(c)(4)  Coordination"  and 
includes  proposed  actions  which  do  not 
have  a  significant  impact,  but  do  require 
coordination  with  DOI  and  EPA 
pursuant  to  the  Airport  Act. 

61.  Special  Considerations.  There  are 
several  special  assurances,  conclusions, 
and  findings  which  apply  to  Airport 
Development  Aid  Program  projects,  to 
projects  involving  the  use  of  section  4(f) 
lands,  to  projects  involving  the  Uniform 
Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of 
1970,  and  to  other  environmental  areas. 
If  any  of  these  special  assurances, 
conclusions,  or  findings  apply  to  a 
proposed  action,  they  must  be  based  on 


appropriate  analyses  and  evidence  in 
the  finding  of  no  significant  impact, 
although  the  findings  themselves  will 
not  be  made  until  the  decision  on  the 
Federal  action  per  paragraph  67c. 

62.  Format  and  Content. 

a.  The  CEQ  Regulations  do  not  specify 
a  format  for  the  finding  of  no  significant 
impact.  CEQ  1508.13  does  briefly 
indicate  content  of  the  document:  "It 
[the  finding  of  no  significant  impact] 
shall  include  the  environmental 
assessment  or  a  summary  of  it  and  shall 
note  any  other  environmental 
documents  related  to  it  (section 
1501.7(a)(5)).  If  the  assessment  is 
included,  the  finding  need  not  repeat 
any  of  the  discussion  in  the  assessment 
but  may  incorporate  it  by  reference." 

b.  Both  types  of  Airports  Program 
findings  of  no  significant  impact  shall 
use  the  following  documentation. 

(1)  A  heading  which  shall  read: 
"Department  of  Transportation,  Federal 
Aviation  Administration,  Finding  of  No 
Significant  Impact  (or)  Finding  of  No 
Significant  Impact/Secfion  16(c)(4) 
Coordination." 

(2)  The  airport  name,  location,  and 
proposed  Federal  action. 

(3)  Reasons  why  the  FAA  has 
determined  that  the  proposed  action  will 
have  no  significant  impacts,  referencing 
the  environmental  assessment.  CEQ 
1502.2(b)  states  ".  .  .  there  should  be 
only  enough  discussion  to  show  why 
more  study  is  not  warranted." 

(4)  Mitigation  measures  which  are  a 
condition  of  Federal  approval. 

(5)  The  environmental  assessment 
with  its  appendices. 

(6)  For  Airport  Development  Aid 
Program  projects,  a  letter  from  the 
sponsor  giving  specific  land  use 
assurances  if  the  FAA  is  not  satisfied 
that  the  information  in  the 
environmental  assessment  provides  a 
satisfactory  basis  for  making  a  standard 
assurance  pursuant  to  section  18(a)(4)  in 
the  grant. 

63.  Coordination. 

a.  General.  Appropriate  Federal,  state, 
and  local  coordination  shall  be 
completed  as  described  in  Chapter  5  for 
applicable  areas  of  environmental 
consideration.  In  all  cases,  coordination 
with  the  State  Historic  Preser.ation 
Officer  is  required.  In  addition,  other 
informal  coordination  as  may  be 
considered  prudent  by  the  region  may 
be  carried  out  to  safisfy  the  FAA 
regarding  the  extent  of  specific  impacts. 
All  proposed  findings  of  no  significant 
impact  shall  be  reviewed  by  affected 
FAA  program  divisions  and  staff 
officials  at  the  regional  level  before 
presentation  for  approval.  Findings  of  no 
significant  impact  which  are  not  section 
16(c)(4)  actions  may  be  approved 
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without  headquarters  level  review  or 
other  formal  Federal  review  unless  such 
review  is  required  under  some  special 
purpose  law,  regulation,  or  executive 
order.  This  is  shown  as  step  15  in 
Appendix  1. 
b.  Section  16(c)(4)  Actions. 

(1)  Section  16(c)(4)  of  the  Airport  Act 
requires  consultation  with  DOI  and  EPA 
regarding  the  effects  which  a  new 
airport,  new  runway,  or  major  runway 
extention  may  have  on  natural 
resources.  Proposed  findings  of  no 
significant  impact  which  are  section 
16(c)(4)  types  of  actions  shall  be 
distributed  for  formal  Federal  review  aa 
follows: 

(a)  One  copy  to  the  Office  of  Airport 
Planning  and  Programming  (Attention: 
APP-600). 

(b)  Five  copies  to  EPA  regional 
offices. 

(c)  The  same  number  of  copies  to  DOI 
as  required  for  draft  environmental 
impact  statements,  sent  directly  to  the 
same  address  in  Washington  as  given  in 
paragraph  91.  '' 

(d)  Copies  to  the  Department  of 
Agriculture  (USDA)  or  the  Department 
of  Housing  and  Ufban  Development 
(HUD)  if  section  4(f)  land  under  their 
jurisdiction  is  involved. 

(2)  Copies  shall  be  accompanied  by  a 
transmittal  letter  explaining  the  purpose 
of  the  consultation.  A  time  limit  for 
review  of  not  less  than  45  days  after 
receipt  of  the  liter  shall  be  established 
after  which  it  may  be  presumed  that  the 
agency  consulted  has  no  comment. 
Differences  of  opinion  that  develop  as  a 
result  of  section  16(c)(4)  consultation 
shall  be  resolved  at  the  field  level  to  the 
extent  possible.  Unresolved  issues, 
ii^cluding  objections  on  the  adequacy  of 
the  assessment  of  impacts  or 
alternatives  or  objections  to  the 
proposed  section  16(c)(4)  action,  shall  be 
identified  and  called  to  the  attention  of 
the  approving  official.  The  roles  of  DOI 
and  EPA  are  of  consultation,  not 
concurrence,  on  section  16(c)(4)  actions. 
After  consultation,  it  is  FAA's 
responsibility  to  give  due  consideration 
to  the  comments  received  and  to  make 
the  decision  as  to  whether  the  action 
should  be  approved  as  a  finding  of  no 
significant  impact.  Reference  steps  16 
through  20  of  Appendix  1.  . 

(3)  The  copy  received  by  the  Office  of  ^ 
Airport  Planning  and  Programming  shall 
receive  limited  review  for  the  purpose  of 
evaluating  the  quality  of  the  proposed 
finding  of  no  significant  impact/section 
16(c)(4)  coordination.  No  concurrence  by 
the  Office  of  Airport  Planning  and 
Programming  on  individual  16(c)(4) 
actions  is  required.  No  further 
distribution  is  made  within  FAA  or  DOT 
headquarters. 


c.  Special  Circumstances.  CEQ 
1501.4(e)(2)  provides  that  "In  certain 
limited  circumstances  ...  the  agency 
shall  make  the  finding  of  no  significant 
impact  available  for  public  review 
(including  State  and  areawide 
clearinghouses)  for  30  days  before  the 
agency  makes  its  final  determination 
whether  to  prepare  an  environmental 
impact  statement  and  before  the  action 
may  begin."  The  circumstances  in  CEQ 
1501.4(e)(2)  are  "(i)  The  proposed  action 
is,  or  is  closely  similar  to,  one  which 
normally  requires  the  preparation  of  an 
environmental  impact  statement .  .  ." 
(see  paragraph  21b).  "(ii)  The  nature  of 
the  proposed  action  is  one  without 
precedence."  The  responsible  official 
shall  determine  if  the  circumstances  in 
CEQ  1501.4(e)(2)  apply.  The  30-day 
public  review  period  may  run 
concurrently  with  the  Federal  review  for 
section  16(c)(4)  actions. 

64.  Approval 

a.  The  decision  to  approve  a  finding  of 
no  significant  impact  may  be  made  by 
the  FAA  approving  official.  In  addition 
to  the  information  on  format  and  content 
provided  in  paragraph  62,  the  final 
document  shall  include  other  material 
which  contributes  to  the  finding, 
including  documentation  of  EPA  and 
DOI  coordination  for  16(c)(4)  actions. 

b.  Section  16(c)(4)  coordinations 
require  review  by  the  regional  counsel 
for  legal  sufficiency.  If  a  proposal 
involves  section  4(f),  the  finding  of  no 
significant  impact  shall  also  be 
reviewed  for  legal  sufficiency  by  the 
regional  counsel  (steps  19  and  20, 
Appendix  1). 

c.  The  Federal  approval  shall  include 
the  following:  "After  careful  and 
thorough  consideration  of  the  facts 
contained  herein,  the  undersigned  finds 
that  the  proposed  Federal  action  is 
consistent  with  existing  national 
environmental  policies  and  objectives  as 
set  forth  in  section  101(a)  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPAJ  and  that  it  will  not  significantly 
affect^e  quality  of  the  human 
env/ronment  or  otherwise  include  any 

}nnition  requiring  consultation 
fsuant  to  section  102(2)(C)  of  NEPA. 

Approved: Date: — 

Disapproved: Date: — " 

65.  Final  Distribution.  After  a  finding 
of  no  significant  impact/section  16(c)(4) 
coordination  is  approved,  the  region 
shall  send  one  copy  of  the  approved 
package  to  EPA,  DOI  (in  Washington), 
CAB  (for  air  carrier  airports),  and  APP- 
600  for  record  purposes.  (If  no  change 
have  been  made  since  the  circulation  of 
the  package,  no  addition  copy  of  the 
circulated  document  need  be  included  in 
the  final  package  sent  to  APP-600.) 


Otherwise,  distribution  of  approved 
findings  of  no  significant  impact  outside 
the  region  is  not  required.  However,  the 
document  shall  be  made  available  upon 
request  per  CEQ  1506.6  (step  21, 
Appendix  1). 

66.  Public  Availability.  CEQ 
1501.4(e)(1)  states  "The  agency  shall 
make  the  finding  of  no  significant  impact 
available  to  the  affected  public  as 
specified  in  section  1506.6."  The  regional 
office  shall  comply  with  section  1506.6 
and  shall  formulate  a  system  for 
announcing  the  availability  of  the 
finding  of  no  significant  impact  through 
appropriate  media  in  the  area  affected 
and  in  cooperation  with  the  sponsor  of 
the  project.  The  announcement  shall 
indicate  the  availability  of  the  finding  of 
no  significant  impact  for  review  which 
shall  include  FAA  regional  and  district 
offices,  the  sponsor's  office,  and  other 
appropriate  locations  of  general  public 
access.  Copies  of  findings  of  no 
significant  impact  shall  be  provided,  on 
request,  free  of  charge  or  at  a  fee 
commensurate  with  the  cost  of 
reproduction  (step  22,  Appendix  1). 

67.  Decision  and  Implementation. 

a.  Immediately  following  the  approval 
of  a  finding  of  no  significant  impact,  the 
decision  may  be  made  on  the  Federal 
action  (step  23,  figure  1). 

b.  Mitigation  measures  which  were 
made  a  condition  of  approval  of  the 
finding  of  no  significant  impact  shall  be 
included  in  the  decision  as  well  as  the 
steps  taken  to  assure  appropriate 
commitment  and  follow-up  of  mitigation 
measures.  Proposed  changes  in  or 
deletions  of  mitigation  measures  which 
were  a  condition  of  approval  of  the 
finding  of  no  significant  impact  must  be 
reviewed  by  the  same  FAA  offices 
which  reviewed  the  original  document 
and  must  be  approved  by  the  official 
who  originally  approved  the  finding  of 
no  significant  impact. 

c.  A  record  of  decision  is  not  required 
for  findings  of  no  significant  impact. 
However,  prior  to  the  Federal  action  and 
based  upon  the  data  presented  in  the 
finding  of  no  significant  impact,  the      ij 
decisionmaker  must  reach  and 
document  the  appropriate  conclusions, 
findings,  or  assurances.  These 
assurances  shall  be  incorporated  in  a 
letter  or  other  documentation  attached 
to  the  Federal  action  and  signed  by  the 
FAA  decisionmaker. 

d.  If  the  decisionmaker  wishes  to  lake 
an  action  which  was  included  as  an 
alternative  in  the  finding  of  no 
significant  impact  and  which  involves  a 
special  interest  (e.g.,  section  4(f)  land, 
endangered  species,  wetlands,  historic 
site,  or  others),  the  FAA  shall  first 
complete  any  required  evaluation  and 
consultation  that  has  not  been  done. 
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supplementing  the  original  finding  of  no 
significant  impact,  prior  to  taking  the 
action.  Supplements  to  findings  of  no 
significant  action  shall  be  reviewed  and 
approved  as  appropriate  for  the  type  of 
action  (i.e..  whether  or  not  pursuant  to 
section  16(c)(4)). 

8.  If  the  alternative  on  which  the 
decisionmaker  now  wishes  to  take 
action  has  potential  significant  impacts, 
the  FAA  shall  issue  a  notice  of  intent  to 
prepare  an  environmental  impact 
statement  and  commence  scoping. 

68.-69  Reserved. 

Chapter  7.  Enviroiunental  Impact 
Statement  Preparation 

70.  General.  This  chapter  and  the 
subsequent  two  chapters  describe  the 
preparation,  content,  and  processing  of 
an  environmental  impact  statement 
pursuant  to  section  102(2)(C)  of  NEPA. 
The  process  leading  to  a  decision  by 
FAA  to  prepare  an  environmental 
impact  statement  is  described  in 
Chapter  5.  The  circumstances  of  the 
proposed  action  which  warrant  the 
preparation  of  an  enviroiunental  impact 
statement  are  contained  in  paragraphs 
47e.  47f.  and  85.  This  chapter  explains 
the  purpose  of  an  environmental  impact 
statement  and  the  manner  in  which  it  is 
to  be  prepared.  It  describes  the  scoping 
process,  the  assigiunent  of 
responsibilities  for  input  and 
contracting  for  environmental  impact 
statement  preparation  (see  steps  24 
through  29  in  Appendix  1). 

71.  Purpose.  CEQ  1502.1  states  that 
"The  primary  purpose  of  an 
environmental  impact  statement  is  to 
serve  as  an  action-forcing  device  to 
insure  that  the  policies  and  goals 
defined  in  the  Act  [NEPA]  are  infused 
into  the  ongoing  programs  and  actions  of 
the  Federal  Government.  It  shall  provide 
full  and  fair  discussion  of  significant 
environmental  impacts  and  shall  inform 
decision»makers  and  the  public  of  the 
reasonable  alternatives  which  would 
avoid  or  minimize  adverse  impacts  or 
enhance  the  quality  of  the  human 
environment.  Agencies  shall  focus  on 
significant  environmental  issues  and 
alternatives  and  shall  reduce  paperwork 
and  the  accumulation  of  extraneous 
background  data.  Statements  shall  be 
concise,  clear,  and  to  the  point,  and 
shall  be  supported  by  evidence  that  the 
agency  has  made  the  necessary 
environmental  analyses.  An 
enviroiunental  impact  statement  is  more 
than  a  disclosure  document.  It  shall  be 
used  by  Federal  officials  in  conjunction 
with  other  relevant  material  to  plan 
actions  and  make  decisions." 

72.  Implementation. 

a.  To  achieve  the  purpose  in  CEQ 
1502.1,  environmental  impact  statements 


are  to  be  prepared  in  the  manner 
prescribed  in  CEQ  1502.2. 

b.  CEQ  1502.6  provides  that 
"Environmental  impact  statements  shall 
be  prepared  using  an  inter-disciplinary 
approach  which  will  insure  the 
integrated  use  of  the  natural  and  social 
sciences  and  the  environmental  design 
arts  (section  102(2)(A)  of  the  Act).  The 
disciplines  of  the  preparers  shall  be 
appropriate  to  the  scope  and  issues 
identified  in  the  scoping  process.  .  .  ." 

0.  Other  sections  of  the  CEQ 
Regulations  which  apply  generally  to  the 
preparation  of  environmental  impact 
statements  and  their  application  to 
airport  actions  include  sections  1502.4(a] 
and  (b).  1502.5.  and  1502.8. 

(1)  CEQ  1502.4(a)  states  in  part  that 
"Agencies  shall  make  sure  the  proposal 
which  is  the  subject  of  an  environmental 
impact  statement  is  properly  defined" 
and  that  "Proposals  or  parts  of 
proposals  which  are  related  to  each 
other  closely  enough  to  be.  in  eRect.  a 
single  course  of  action  shall  be 
evaluated  in  a  single  impact  statement." 

(2)  CEQ  1502.4(b)  provides  that 
"Agencies  shall  prepare  statements  on 
broad  actions  [such  as  the  adoption  of 
new  agency  programs  or  regulations]  so 
that  they  are  relevant  to  policy  and  are 
timed  to  coincide  with  meaningful  points 
in  agency  planning  and 
decisionmaking."  In  the  Airports 
Program,  the  principal  example  of  an 
environmental  impact  statement  for  a 
broad  action  is  the  one  prepared  in 
conjunction  with  the  National  Airport 
System  Plan. 

(3)  CEQ  1502.5  provides  that  "An 
agency  shall  commence  preparation  of 
an  environmental  impact  statement  as 
close  as  possible  to  the  time  that  the 
agency  is  *  *  *  presented  with  a 
proposal  *  *  •"  For  airport  actions, 
formal  preparation  shall  normally 
commence  with  the  scoping  process 
immediately  after  it  is  determined  by  the 
FAA  responsible  official  at  the  region  or 
airports  district  office  level  that  an 
environmental  impact  statement  is 
necessary.  This  decision  point  is 
identified  in  the  flow  diagram 
(Appendix  1)  as  step  13.  Nothing  in  this 
order  shall  preclude  earlier 
commencement  of  the  gathering  of 
information  and  preparation  for  the 
scoping  process  as  described  in 
paragraph  74.  below. 

(4)  CEQ  1502.8  states  that 
"Environmental  impact  statements  shall 
be  written  in  plain  language  and  may 
use  appropriate  graphics  so  that 
decisionmakers  and  the  pubUc  can 
readily  understand  them." 

(5)  CEQ  1501.8  describes  the 
circumstances  when  the  setting  of  time 
limits  for  the  NEPA  process  may  be 


appropriate  and  the  factors  which 
should  be  considered. 

73.  Limitations.  CEQ  1506.1  deals  with 
limitations  on  actions  during  the  NEPA 
process.  Key  provisions  of  CEQ  1506.1 
which  relate  to  proposals  for  airport 
actions  include  the  foUowring: 

a.  "(a)  Until  an  agency  issues  a  record 
of  decision  [described  in  paragraph  98  of 
this  order]  *  *  *  no  action  concerning  the 
proposal  shall  be  taken  which  would: 

(1)  "(1)  Have  an  adverse 
environmental  impact;  or 

(2)  "(2)  Limit  the  choice  of  reasonable 
alternatives." 

b.  "(b)  If  any  agency  is  considering  an 
application  from  a  non-Federal  entity. 
and  is  aware  that  the  applicant  is  about 
to  take  an  action  within  the  agency's 
jurisdiction  that  would  meet  either  of 
the  criteria  in  paragraph  (a)  of  this 
section,  then  the  agency  shall  promptly 
notify  the  applicant  that  the  agency  will 
take  appropriate  action  to  insure  that 
the  objectives  and  procedures  of  NEPA 
are  achieved." 

c.  "(d)  This  section  does  not  preclude 
development  by  applicants  of  plans  or 
designs  or  performance  of  other  work 
necessary  to  support  an  application  for 
Federal,  State  or  local  permits  or 
assistance." 

74.  Scoping. 

a.  The  general  requirement  for  scoping 
is  contained  on  CEQ  1501.r  which 
provides  that  "there  shall  be  an  early 
and  open  process  for  determining  the 
scope  of  issues  to  be  addressed  and  for 
identifying  the  significant  issues  related 
to  a  proposed  action.  This  process  shall 
be  termed  scoping."  The  responsible  ^ 
official  shall  assume  a  key  role  in 
managing  the  preparation  of  an 
environmental  impact  statement.  (In  the 
context  of  scoping,  the  responsible 
official  is  the  official  in  charge  of 
preparation  of  the  environmental  impact 
statement  for  the  lead  agency.  Where 
joint  lead  agencies  are  involved,  the 
other  agency(s)  may  share  in  the 
responsibility  for  scoping  with  the  FAA.) 
Scoping  is  a  major  element.  The 
responsible  official  shall  take  the  lead  in 
the  scoping  process,  including  issuing 

the  notice  of  intent,  inviting  the  / 

participation  of  other  agencies  and 
interested  persons  pursuant  to  CEQ 
1501.7(a)(1).  determining  the  issues  to  be 
analyzed  in  depth,  and  assigning 
responsibilities  for  inputs  to  the  / 

environmental  impact  statement.  CEQ 
1501.7  further  describes  these  steps  in 
detail. 

b.  (1)  The  first  step  is  described  in 
section  1501.7  as  follows;  "As  soon  as 
practicable  after  its  decision  to  prepare 
an  environmental  impact  statement  and 
before  the  scoping  process  the  lead 
agency  shall  publish  a  notice  of  intent 
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(section  1508.22)  in  the  Federal  Register 

*  *  *."  Regions  shall  follow  regional 
counsel  procedures  for  filing  notices  in 
the  Federal  Register  through  the  Office 
of  the  Chief  Counsel,  Rules  Docket. 

(2)  The  notice  of  intent  in  section 
1508.22  "*  *  *  means  a  notice  that  an 
environmental  impact  statement  will  be 
prepared  and  considered.  The  notice 
shall  briefly: 

"(a)  Describe  the  proposed  action  and 
possible  alternatives. 

(b)  Describe  the  agency's  proposed 
scoping  process  including  whether, 
when,  and  where  any  scoping  meeting 
will  be  held." 

"(c)  State  the  name  and  address  of  a 
person  within  the  agency  who  can 
answer  questions  about  the  proposed 
action  and  the  environmental  impact 
statement." 

(3)  A  scoping  meeting,  per  se,  is  not  a 
requirement  for  every  action  requiring 
an  environmental  impact  statement. 
Depending  on  the  nature  and  complexity 
of  the  project,  some  or  all  of  the 
information  needed  during  the  scoping 
process  may  be  obtained  by  letter  or 
telephone. 

(4)  If  for  some  reason  there  is  a 
lengthy  period  between  the  time  a 
decision  is  made  to  prepare  an 
environmental  impact  statement  and  the 
actual  preparation,  section  1507.3(e) 
provides  that  "*  *  *  the  notice  of  intent 

*  *  *  may  be  published  at  a  reasonable 
time  in  advance  of  preparation  of  the 
draft  statement." 

c.  (1)  Section  1501.7  further  provides 
that  the  lead  agency  shall  "Determine 
the  scope  (section  1508.25)  and  the 
significant  issues  to  be  analyzed  in 
depth  in  the  environmental  impact 
statement."  Scope  as  defined  in  CEQ 
1508.25  "*  *  *  consists  of  the  range  of 
actions,  alternatives,  and  impacts  to  be 
considered  *  *  *" 

(a)  To  determine  the  range  of  actions, 
the  problem  as  described  in  the 
environmental  assessment  shall  be 
carefully  reviewed.  The  proposed  action 
and  any  actions  functionally  related  to  it 
(see  paragraph  26)  must  be  clearly 
understood. 

(b)  Alternatives  shall  be  reviewed  in 
this  context,  identifying  those  which 
need  to  be  rigorously  explored  and 
objectively  evaluated  as  well  as  those 
which  can  be  eliminated  (see  paragraph 
47c). 

(c)  The  range  of  impacts  and  areas 
requiring  further  study  shall  be 
determined  by  review  of  the 
environmental  assessment  and  the 
criteria  set  forth  in  paragraphs  47e,  47f, 
and  85.  Those  impact  categories  which 
fall  below  the  threshold  of  significance 
in  the  environmental  assessment 
normally  do  not  need  further  study  or 


description  in  the  environmental  impact 
statement. 

(2)  Establishing  a  clear  definition  of 
the  Federal  action,  the  alternatives,  and 
the  impacts  needing  detailed  study  (as 
well  as  those  which  do  not)  early  in  the 
scoping  process  should  help 
considerably  in  managing  the 
environmental  impact  statement 
preparation  process.         * 

75.  Assigning  Responsibilities. 

a.  An  integral  part  of  the  scoping 
process  is  the  allocation  of  assignments 
for  preparation  of  the  environmental 
impact  statement  by  the  responsible 
official  among  the  lead  and  cooperating 
agencies  (step  26,  Appendix  1).  This 
process  is  intended  to  assure,  among 
other  things,  that  applicable 
environmental  permits,  licenses,  and 
other  consultation  requirements  are 
identified  in  the  environmental  impact 
statement. 

b.  Federal  agencies  which  shall  be 
invited  by  the  responsible  official  to  be 
cooperating  agencies  are  those  with 
jurisdiction  by  law  in  areas  which  may 
be  affected  by  airport  development. 

c.  Federal  agencies  with  special 
expertise  may  also  be  asked  to  be 
cooperating  agencies. 

d.  If  a  Federal  agency  that  is 
requested  to  be  a  cooperating  agency 
replies  pursuant  to  CEQ  1501.6(c)  that  it 
will  not  participate,  two  copies  of  such 
letter  shall  be  sent  to  APP-600  which 
will  forward  one  copy  to  the  Office  of 
the  Assistant  Secretary  for  Policy  and 
International  Affairs,  P-1.  A  copy  of  the 
draft  environmental  impact  statement 
shall  be  sent  to  such  agency.  If  that 
agency  has  adverse  comments  on  the 
draft,  the  matter  shall  be  referred  to 
APP-600  for  subsequent  discussion  with 
CEQ  through  P-1. 

e.  The  definition  of  a  cooperating 
agency  in  CEQ  1508.5  includes  the 
provision  that  "A  State  or  local  agency 
of  similar  qualifications  [i.e.,  jurisdiction 
by  law  or  special  expertise  with  respect 
to  any  environmental  impact  involved  in 
a  proposal]  or,  when  the  effects  are  on  a 
reservation,  an  Indian  Tribe,  may  by 
agreement  with  the  lead  agency  become 
a  cooperating  agency."  To  the  extent 
that  such  agencies  have  not  provided 
sufficient  information  during  the  A-95 
review  process  or  other  earlier 
consultation,  their  use  as  cooperating 
agencies  in  the  environmental  impact 
statement  preparation  is  encouraged. 
Their  inputs  may  be  especially 
important  in  areas  which  have  been 
identified  as  significant  environmental 
issues  and  where  specific  environmental 
laws  and  regulations  are  involved.  The 
respective  roles  of  Federal  and  state  or 
local  agencies  in  given  areas  (e.g., 
impacts  on  Hsh  and  wildlife  resources] 


shall  be  clearly  identified  and 
understood  in  the  assignment  of 
responsibilities  for  environmental 
impact  statement  inputs. 

f.  The  airport  sponsor  shall  be  one  of 
the  key  participants  in  the  scoping 
process  and  shall  be  kept  abreast  of  the 
areas  of  impact  being  studied,  especially 
those  which  have  a  direct  effect  on  the 
operation  of  its  airport.  The  sponsor 
shall  be  apprised  of  mitigation  measures 
or  alternatives  being  proposed  and  shall 
be  consulted  regarding  its  ability  or 
willingness  to  carry  out  provisions 
which  may  subsequently  be  imposed  as 
grant  conditions  or  other  means  to 
reduce  environmental  harm.  The 
sponsor  may  also  be  the  principal 
linkage  with  the  affected  communities  in 
assuring,  for  example,  that  all 
reasonable  measures  have  been  or  will 
be  taken  to  provide  compatible  land 
uses  in  the  airport  environs. 

g.  It  is  incumbent  upon  the  responsible 
official,  in  assigning  responsibilities  and 
managing  the  environmental  impact 
statement  preparation,  to  assure  that 
those  providing  input  appreciate  the 
need  for  timely  submittal  and  focus  of 
the  analysis  on  the  pertinent  issues  at 
hand.  This  official  shall  monitor 
progress  and  coordinate  efforts  to  avoid 
duplication  or  misunderstanding  among 
the  parties  involved  and  assure  that 
necessary  areas  are  covered.  The 
schedule  for  preparation  of  each  item  of 
information  shall  take  into  consideration 
any  dependencies  that  may  exit.  For 
example,  it  may  not  be  possible  to 
complete  analysis  in  one  area  without 
having  obtained  information  from 
another.  The  objective  of  the 
responsible  official  is  the  production  of 
a  draft  environmental  impact  statement 
which  will  deal  sufficiently  with  the 
critical  and  significant  issues  to  avoid  or 
minimize  critical  comments  during  the 
required  review  period  to  follow. 

76.  Contracting. 

a.  Chapter  2  describes  in  general  the 
requirements  and  responsibilities  of  the 
FAA  and  state  and  local  agencies  in 
meeting  the  requirements  of  NEPA  and 
the  CEQ  Regulations.  The  degree  to 
which  state  and  local  agencies  can  be 
involved  is  dependent  upon  whether  a 
state  agency  has  statewide  jurisdiction 
or  what  type  of  state  or  local 
environmental  laws  or  regulations  exist. 
These  distinctions  are  important  in 
determining  what  roles  agencies  may 
play  in  the  preparation  or  contracting 
for  the  preparation  of  an  environmental 
impact  statement  as  discussed  below. 

b.  (1)  State  agencies  with  statewide 
jurisdiction  pursuant  to  section  102(2)(D) 
of  NEPA  may  act  as  joint  lead  agencies 
for  the  preparation  of  the  environmental 
impact  statement  as  long  as  the  FAA 
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furnishes  guidance  and  participates  in 
such  preparation  and  independently 
evaluates  the  statement  prior  to  its 
approval  and  adoption  (reference  NEPA, 
section  102(2)(D)(ii)  and  (iii)).  (Also  see 
paragraph  5.1  for  the  definition  of  NEPA 
102(2)(D)  states.) 

(2)  Agencies  subject  to  state  or  local 
requirements  comparable  to  NEPA  shall 
be  joint  lead  agencies  (unless 
specifically  barred  by  some  other  law) 
in  cooperation  with  FAA.  Such 
cooperation,  in  the  works  of  CEQ 
1506.2(c),"*  *  *  shall  to  the  fullest 
extent  possible  include  joint 
environmental  impact  statements." 

(3)  State  or  local  agencies  which  do 
not  qualify  as  lead  agencies  under  the 
conditions  given  in  (1)  and  (2)  above 
may  not  be  lead  agencies  but  may  be 
cooperating  agencies  if  they  have 
jurisdiction  by  law  or  special  expertise 
with  respect  to  envirorunental  impacts 
involved. 

c.  CEQ  1506.5(c)  provides  that  "*  *  * 
any  environmental  impact  statement 
prepared  pursuant  to  the  requirements 
of  NEPA  shall  be  prepared  directly  by  or 
by  a  contractor  selected  by  the  lead 
agency  or  where  appropriate  under 
section  1501.6(b).  a  cooperating  agency." 
Further,  it  is  intended  that  "*  *  *  the 
contractor  be  chosen  solely  by  the  lead 
agency,  or  by  the  lead  agency  in 
cooperation  with  cooperating  agencies, 
or  where  appropriate  by  a  cooperating 
agency  to  avoid  any  conflict  of  interest." 

d.  Under  the  provisions  set  forth 
above  and  when  a  determination  has 
been  made  to  have  a  contractor  prepare 
the  environmental  impact  statement,  the 
contractor  shall  be  selected  either  by  the 
FAA  or: 

(1)  A  state  agency  with  statewide 
jurisdiction  and  responsibility  for  action 
per  section  102(2)(D)  of  NEPA. 

(2)  A  state  or  local  agency  which  is 
subject  to  state  or  local  requirements 
comparable  to  NEPA  ("NEPA-like"  state 
or  local  agency). 

A  cooperating  agency  may  also  select 
contractors.  However,  its  role  is  limited 
to  providing  information  and  analyses 
within  its  own  area  of  special  expertise 
or  jurisdiction.  It  may  obtain  such  data 
by  contract  under  its  own  selection 
.  procedures.  It  would  not  be  expected  to 
select  a  contractor  to  prepare  the  entire 
FAA  environmental  impact  statement. 

e.  In  any  case  where  a  contractor 
prepares  an  environmental  impact 
statement,  section  1506.5(c)  requires  that 
"Contractors  shall  execute  a  disclosure 
statement  prepared  by  the  lead  agency, 
or  where  appropriate  the  cooperating 
agency  (for  its  portion],  specifying  that 
they  have  no  financial  or  other  interest 
in  the  outcome  of  the  project." 
Furthermore,  "*  *  *  the  responsible 


Federal  official  shall  furnish  guidance 
and  participate  in  the  preparation  and 
shall  independently  evaluate  the 
statement  prior  to  its  approval  and  take 
responsibility  for  its  scope  and 
contents." 

f.  When  an  agency  as  deFmed  in 
paragraph  d  above  elects  to  use  a 
contractor  to  prepare  an  environmental 
impact  statement,  the  contractor  may  be 
under  contract  either  to  that  agency  or 
the  sponsor  as  long  as  the  contractor  is 
selected  by  the  lead  agency.  The 
selection  processes  to  be  used  will  be 
based  on  principles  in  Advisory  Circular 
150/5100-9.  This  advisory  circular  was 
written  to  provide  guidance  to  airport 
sponsors  in  the  selection  and 
employment  of  architectural, 
engineering,  and  planning  consultants  ' 
under  the  FAA  Airport  Development 
Aid  and  Planning  Grant  Programs. 
However,  its  principles  apply  to  the 
selection  of  contractors  to  prepare 
environmental  impact  statements.  The 
selection  criteria  and  procedures  therein 
shall  be  applied  to  the  fullest  extent 
applicable — with  the  obvious  exception 
that  FAA  (or  another  lead  agency) 
makes  the  selection.  Further,  the 
selecting  agency  must  advise  potential 
contractors  of  the  requirement  to  sign 
the  disclosure  statement  described  in 
paragraph  e  above.  The  disclosure 
statement  shall  include  language 
equivalent  to  the  following:  "We,  [name 
of  firm),  do  hereby  certify  that  we  have 
no  financial  or  other  interests  in  the 
execution  or  outcome  of  the  proposed 
development  at  [airport]." 

77.  Use  of  Information. 

a.  CEQ  1506.5(c)  specifically  provides 
"Nothing  *  *  *  is  intended  to  prohibit 
any  agency  from  requesting  any  person 
to  submit  information  to  it  or  to  prohibit 
any  person  from  submitting  information 
to  any  agency." 

b.  The  use  of  information  obtained  in 
the  manner  set  forth  above  may  obviate 
the  need  for  extensive  contractual 
efforts  in  preparing  an  environmental 
impact  statement.  It  must  be  cautioned, 
however,  that  any  information  received 
from  the  airport  sponsor  or  others  shall 
be  used  only  after  evaluation  and 
.acceptance  of  its  contents  by  the  FAA. 
Further,  to  the  extent  that  the 
information  represents  a  significant 
backgroimd  paper,  the  names  and 
qualifications  of  those  persons  primarily 
responsible  for  its  preparation  together 
with  the  identification  of  persons 
responsible  for  particular  analyses  shall 
be  listed  for  incorporation  in  the  list  of 
preparers  of  the  environmental  impact 
statement  (see  paragraph  87). 

78.  Preparation  of  a  Draft 
Environmental  Impact  Statement.  As  a 
result  of  the  scoping  process,  the 


responsible  official  should  have  a 
detailed  analysis  of  the  significant 
issues  and  impacts  from  the  various 
cooperating  agencies  and  others  who 
were  assigned  responsibilities  as 
described  in  paragraph  75.  The 
responsible  official's  task  of  preparing 
the  environmental  impact  statement  at 
this  point  involves  collating  the  results, 
conducting  a  detailed  evaluation,  and 
adding  the  necessary  cover  sheet, 
summary,  etc..  as  may  be  needed  to 
compete  the  document  and  prepare  it  for 
circulation.  If  a  contractor  has  been 
hired  to  prepare  the  environmental 
impact  statement,  the  responsible 
official  is  still  required  to  independently 
evaluate  the  statement  and  be 
responsible  for  its  scope  and  contents. 
When  in-house  expertise  is  insufficient 
to  evaluate  independently,  it  may  be 
necessary  to  supplement  FAA  expertise 
with  either  cooperating  agency  or 
independent  contactor  assistance.  A 
detailed  description  of  the 
environmental  impact  statement 
contents  and  processing  of  the 
completed  document  are  given  in 
Chapters  8  and  9. 

79.  Reserved. 

Chapter  8.  Environmental  Impact 
Statement  Contents 

80.  Format. 

a.  CEQ  1502.10  recommends  a 
standard  format,  which  is  to  be  followed 
for  Airports  Program  environmental 
impact  statements,  as  follows:  "(a) 
Cover  Sheet,  (b)  Summary,  (c)  Table  of 
Contents,  (d)  Purpose  of  and  Need  for 
Action,  (e)  Alternatives  Including 
Proposed  Action  *  *  *.  (f)  Affected 
Environment,  (g)  Environmental 
Consequences  *  *  *.  (h)  List  of 
Preparers,  (i)  List  of  Agencies, 
Organizations,  and  Persons  to  Whom 
Copies  of  the  Statement  are  Sent,  (j) 
Index,  (k)  Appendices  (if  any)." 

b.  CEQ  1502.11  through  1502.18  require 
the  inclusion  of  specific  information  in 
respective  sections  of  the  environmental 
impact  statement.  The  following 
paragraphs  provide  additional 
instructions. 

81.  Cover  Sheet,  Summary,  and  Table 
of  Contents. 

a.  The  cover  sheet  shall  include  the 
information  required  in  CEQ  1502.11 
plus  a  heading  as  follows:  "Department 
of  Transportation,  Federal  Aviation 
Administration,  Draft  (or  Final) 
Environmental  Impact  Statement.  This 
statement  is  submitted  for  review 
pursuant  to  the  following  public  law 
requirements;  [List  those  applicable;  e.g., 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969. 
section  16(c)(4)  of  the  Airport  and 
Airway  Development  Act  of  1970,  as 
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amended,  section  4(f]  of  the  Department 
of  Transportation  Act  of  1966]." 

b.  In  addition  to  the  requirements  of 
CEQ  1502.12.  Airports  Program 
environmental  impact  statement 
summaries  shall  highlight  evidence  in 
the  environmental  impact  statement 
which  supports  required  assurances  and 
indicate  mitigation  measures  which  are 
proposed.  The  summary  of  the  final 
environmental  impact  statement  shall 
specify  any  mitigation  measures  which 
are  a  condition  of  approval  and  identify 
any  monitoring  to  be  done.  In  addition, 
the  final  environmental  impact 
statement  summary  shall  identify  the 
environmentally  preferable  alternative 
or  alternatives  and  the  FAA's  preferred 
alternative  (in  most  cases,  the  proposed 
action],  including  reasons  for  these 
choices. 

82.  Purpose  of  and  Need  for  the 
Action.  CEQ  1502.13  states  "The 
statement  shall  briefly  specify  the 
underlying  purpose  and  need  to  which 
the  agency  is  responding  in  proposing 
alternatives  including  the  proposed 
action."  Normally,  the  purpose  and  need 
as  described  in  the  environmental 
assessment  will  suffice  for  purposes  of 
the  environmental  impact  statement. 

83.  Alternatives,  Including  the 
Proposed  Action. 

a.  CEQ  1502.14  states  that  "This 
section  is  the  heart  of  the  environmental 
impact  statement."  Further,  it  is  to  be 
"Based  on  the  information  and  analysis 
presented  in  the  sections  on  the 
Affected  Environment  [paragraph 

84]  *  *  *  and  the  Environmental 
Consequences  [paragraph  85]  *  *  *." 
Paragraph  47c  includes  key  references 
and  extent  of  analysis  of  alternatives  in 
the  environmental  assessment.  During 
scoping,  the  environmental  assessment 
shall  be  reviewed  for  those  alternatives 
which  should  be  dropped  from  fiu-ther 
consideration.  However,  eliminated 
alternatives  are  to  be  identified  in  the 
environmental  impact  statement  with  a 
simple  explanation  of  why  no  further 
investigation  was  necessary. 
Alternatives  covered  in  the 
environmental  assessment  may  require 
expansion  of  certain  portions.  During 
the  scoping  process  (paragraph  74), 
those  areas  needing  additional  work 
shall  be  identified. 

b.  Both  section  16(c)(4)  of  the  Airport 
Act  anri  section  4(f)  of  the  DOT  Act 
require  a  finding  that  "no  feasible  and 
prudent  alternative"  exists.  The  terms 
"feasible"  and  "prudent"  are  separate 
criteria  and  refer  to  sound  engineering 
principles  and  sound  judgment, 
respectively.  A  construction  alternative, 
for  example,  may  be  feasible  if,  as  a 
matter  of  sound  engineering  principles, 
it  can  be  built.  It  may  not  be  prudent, 


however,  because  of  safety,  policy, 
environmental,  social,  or  economic 
consequences.  The  environmental 
documentation  must  show  that  no 
feasible  and  prudent  alternative  exists 
when  all  factors  (safety,  national  policy, 
efficiency,  economic,  social,  and 
environmental)  are  considered. 

c.  When  section  16(c)(4)  of  the  Airport 
Act  is  applicable,  the  FAA  shall 
authorize  no  project  under  the  Airport 
Development  Aid  Program  involving 
airport  location,  a  major  runway 
extension,  or  runway  location  found  to 
have  an  adverse  effect  unless  he  shall 
render  a  finding  in  writing,  following  a 
full  and  complete  review,  that  no 
feasible  and  prudent  alternative  to  the 
project  exists  and  that  all  possible  steps 
have  been  taken  to  minimize  such 
adverse  effect.  The  environmental 
impact  statement  must  include  sufficient 
information  to  support  such  a  conclusion 
where  applicable.  However,  the  section 
16(c)(4)  finding  is  not  made  until  the 
final  decision  on  the  action  is  rendered 
(see  paragraph  98). 

d.  Project  development  involving 
section  4(f)  of  the  DOT  Act  does  not 
necessarily  fall  within  the  processing 
requirements  of  NEPA.  section  102(2)(C). 
However,  regardless  of  which  action 
choice  is  appropriate,  the  documentation 
must  contain  an  assessment  of 
alternatives  and  evidence  of  planning  to 
minimize  harm  to  the  section  4(f)  land. 
To  comply  with  section  4(f).  it  is 
necessary  to  show  that  a  rejected 
alternative  to  a  proposed  action 
presents  unique  problems  or  that  the 
costs  or  community  disruption  it  entails 
reach  extraordinary  magnitudes.  For 
additional  guidance  relative  to  section 
4(f),  see  paragraphs  47e(7)  and  85g. 

e.  A  no  practicable  alternative  finding 
is  required  for  construction  activity  in  a 
wetland  area  and  for  significant 
encroachment  on  a  floodplain.  This 
finding  is  further  explained  in 
paragraphs  47e(ll)(e)  and  47e(12)(g)5. 

f.  CEQ  1505.2  requires  that  an 
agency's  record  of  decision  specify  the 
alternative  or  alternatives  which  were 
considered  to  be  environmentally 
preferable.  Whether  an  alternative  is 
"environmentally  preferable"  is  a  matter 
of  judgment  on  the  part  of  the 
responsible  official  when  considering 
the  potential  environmental  impacts  of 
the  various  alternatives  considered. 

84.  Affected  Environment.  CEQ 
1502.15  states  that  "The  environmental 
impact  statement  shall  succinctly 
describe  the  environment  of  the  area(s) 
to  be  affected  or  created  by  the 
alternatives  under  consideration.  The 
descriptions  shall  be  no  longer  than  is 
necessary  to  understand  the  effects  of 
the  alternatives.  Data  and  analyses  in  a 


statement  shall  be  commensurate  with 
the  importance  of  the' impact,  with  less 
important  material  summarized, 
consolidated,  or  simply  referenced. 
Agencies  shall  avoid  useless  bulk  in 
statements  and  shall  concentrate  effort 
and  attention  on  important  issues. 
Verbose  descriptions  of  the  affected 
environment  are  themselves  no  measure 
of  the  adequacy  of  an  environmental 
impact  statement."  The  description  of 
the  affected  environment  as  contained 
in  the  environmental  assessment 
(reference  paragraph  47d)  will  usually 
suffice  for  the  environmental  impact 
statement,  unless  these  is  a  particular 
significant  impact  area  for  which 
additional  data  may  be  necessary  to 
understand  the  effetts. 

85.  Environmental  Consequences.  Per 
CEQ  1502.16,  "This  section  forms  the 
scientific  and  analytic  basis  for  the 
comparisons  under  section  1502.14 
[alternatives,  as  described  in  paragraph 
83  above].  It  shall  consolidate  the 
discussions  of  those  elements  required 
by  secfions  102(2)(C)  (i),  (ii),  (iv),  and  (v) 
of  NEPA  which  are  within  the  scope  of 
the  statement  and  as  much  of  section 
102(2)(C)(iii)  [alternatives]  as  is 
necessary  to  support  the  comparisons. 
The  discussion  will  include  the 
environmental  impacts  of  the 
alternatives  including  the  proposed 
action,  any  adverse  environmental 
effects  whic)i  cannot  be  avoided  should 
the  proposal  be  implemented,  the 
relationship  between  short-term  uses  of 
man's  environment  and  the  maintenance 
and  enhancement  of  long-term 
productivity,  and  any  irreversible  or 
irretrievable  commitments  of  resources 
which  would  be  involved  in  the  proposal 
should  it  be  implemented.  This  section 
should  not  duplicate  discussions  in 
section  1502.14.  It  shall  Include 
discussions  of: 

a.  "Direct  effects  and  their 
significance  [reference  section  1508.18 
for  definition  of  'effects'  both  direct  and 
indirect]  *  *  * 

b.  "Indirect  effects  and  their 
significance  *  *  * 

c.  "Possible  conflicts  between  the 
proposed  action  and  the  objectives  of 
Federal,  regional.  State,  and  local  (and 
in  the  case  of  a  reservation,  Indian  tribe) 
land  use  plans,  policies  and  controls  for 
the  area  concerned.  (See  section 
1506.2(d)  [Elimination  of  duplication 
with  State  and  local  procedures].) 

d.  "The  environmental  effects  of 
alternatives  including  the  proposed 
action.  The  comparisons  under  section 
1502.14  will  be  based  on  this  discussion. 

e.  "Energy  requirements  and 
conservation  potential  of  various 
alternatives  and  mitigation  measures. 
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f.  "Natural  or  depletable  resource 
#quirements  and  conservation  potential 
of  various  alternatives  and  mitigation 
measures. 

g.  "Urban  quality,  historic  and  cultural 
resources,  and  the  design  of  the  built 
envj|onment,  including  the  reuse  and 
conservation  potential  of  various 
alternatives  and  mitigation  measures. 

h.  "Means  to  mitigate  adverse 
environmental  impacts  (if  not  fully 
covered  under  section  1502.14(f))." 

Specific  environmental  impact  areas 
to  be  discussed  "as  much  as  is 
necessary  to  support  the  comparisons 
[of  alternatives]"  are  described  in  detail 
in  the  following  subparagraphs.  Impacts 
shall  be  analyzed  for  each  alternative, 
including  the  proposed  action  which  is 
treated  in  detail  in  the  environmental 
impact  statement.  The  draft  statement 
shall  include,  under  appropriate  impact 
categories,  all  applicable  permit  or 
license  requirements  and  shall  indicate 
any  known  problems  with  obtaining 
them.  The  draft  statement  shall  also 
report  on  the  status  of  any  special 
consultation  required  (such  as 
consultation  under  the  Endangered 
Species  Act  Amendments,  the  National 
Historic  Preservation  Act,  the  Fish  and 
Wildlife  Coordination  Act,  etc.). 
a.  Noise. 

(1)  Paragraph  47e(l)  presents  the 
requirements  for  a  noise  analysis  and 
the  information  needed  in  an 
environmental  assessment.  When  an 
initial  analysis  indicates  that  the 
circumstances  in  47e(l)(d)  are  exceeded, 
then  an  additional  time  above  threshold 
type  analysis  Shall  be  done.  Using  a 
methodology  approved  by  the  FAA,  the 
data  shall  include  as  a  mimimum  the 
average  duration  above  65  to  115 
decibels  (in  10  decibel  intervals)  for 
existing  and  planned  noise  sensitive 
areas.  The  data  shall  be  presented  for  a 
24-hour  day  in  evening  (7  p.m.  to  10  p.m.) 
and  night  (10  p.m.  to  7  a.m.)  periods  on  a 
grid  pattern  not  to  exceed  3,000-foot 
intervals.  Equal  noise  exposure  contours 
shall  be  developed  for  each  alternative 
(including  the  no  action  alternative) 
considered  in  detail  in  the 
environmental  impact  statement 
whenever  any  land  use  planning  or 
noise  abatement  procedures  are 
assoicated  with  the  project.  Such 
contours  shall  include  at  least  the  65 
and  75  Ldn  or  65  or  75  CNEL  and  shall 
be  developed  using  the  same  data  base 
as  used  for  the  time  above  analysis  for 
each  reasonable  alternative. 

(2)  The  text  and  graphics  developed 
for  the  environmental  assessment  shall 
be  reviewed  and  refined  as  necessary. 
Aerial  photographs,  when  available, 
may  be  very  helpful  in  illustrating  the 
relationship  of  the  airport  to  surrounding 


land  uses  and  development.  When  the 
proposal  will  result  in  an  increase  in 
noise  sensitive  areas  or  numbers  of 
people  exposed  to  noise  impacts  and  is 
highly  controversial  on  this  basis,  the 
analysis  shall  include  directly  or  by 
reference  discussion  of  potential  effects 
of  noise  on  hearing,  communication,  and 
sleep  interference,  both  for  outdoor  and 
indoor  activities  giving  appropriate 
consideration  to  the  effects  of 
construction,  climate,  and  lifestyles. 
Inclusion  of  data  on  background  or 
ambient  noise  levels  is  helpful  in  this 
regard.  Selective  monitoring  to  obtain 
such  data  is  encouraged  when  such  data 
is  not  otherwise  available.  Other 
discussion  such  as  effects  of  noise  on 
animals  shall  be  included  only  to  the 
extent  relevant  to  the  situation  and 
based  on  available  and  reliable  source 
data,  which  may  be  referenced. 

(3)  The  analysis  shall  include  noise 
from  sources  other  than  aircraft 
operations  when  the  effects  are 
comparable  with  or  exceed  aircraft 
noise.  The  result  of  any  monitoring  done 
to  verify  or  refine  noise  data  shall  be 
included. 

(4)  Mitigation  measures  which  are  in 
effect  or  proposed,  including  noise 
abatement  procedures  and  land 
acquisition,  shall  be  described  and  the 
relationship  to  the  proposal  explained. 

b.  Land  Use.  When  significant  noise 
impacts  occur  over  noise  sensitive  areas 
(e.g.,  residential  neighborhoods: 
educational,  health,  and  religious 
structures  and  sites;  and  outdoor 
recreational,  cultural,  and  historic  sites), 
the  analysis  shall  include  a  discussion 
of  the  noise  impact  over  each  such  area 
under  various  altematiyes  compared  to 
existing  conditions.  TWs  includes  size 
and  location  of  residential  areas 
exposed  to  specific  noise  levels, 
numbers  of  people  and  schools  affected, 
and  such  other  information  as  may  be 
appropriate.  Any  mitigation  measures  to 
be  taken  in  addition  to  those  associated 
with  noise  impacts  or  relocation,  such  as 
insulation,  changes  in  zoning,  or  other 
land  use  controls,  shall  be  discussed. 
The  greater  the  degree  of  existing  and 
potential  impacts  over  noise  sensitive 
areas,  the  closer  attention  shall  be  paid 
to  the  requirements  of  section  18(a)(4)  of 
the  Airport  Act,  as  described  in 
paragraph  47e(2).  The  development  and 
adoption  of  airport  noise  control  and 
land  use  compatibility  studies  may  be    - 
helpful  in  this  regard. 

c.  Social  Impacts.  As  set  forth  in 
paragraph  47e(3),  when  the 
environmental  assessment  indicates  the 
potential  for  significant  impact  because 
of  relocation  or  other  community 
disruption,  additional  analysis  is  needed 
in  the  environmental  impact  statement 


to  describe  the  degree  of  impact  and 
measures  to  minimize  such  adverse 
effects.  If  an  insufficiency  of  available 
relocation  housing  is  indicated  or  has 
engendered  a  high  degree  of 
controversy,  a  thorough  analysis  of 
efforts  made  to  remedy  the  problem 
shall  be  reflected  in  the  environmental 
impact  statement  including  if  necessary 
provision  for  housing  of  last  resort  as 
authorized  by  section  206(a)  of  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of 
1970.  If  business  relocation  would  cause 
appreciable  economic  hardship  on  the 
community,  if  significant  changes  in 
employment  would  result  directly  from 
the  action,  or  if  community  disruption  is 
considered  substantial,  the 
environmental  impact  statement  will 
include  a  detailed  explanation  of  the 
effects  and  the  reasons  why  significant 
impacts  cannot  be  avoided. 

d.  Induced  Socioeconomic  Impacts. 
When  the  environmental  assessment 
pursuant  to  paragraph  47e(4)  indicates 
substantial  induced  or  secondary  effects 
directly  attributable  to  the  proposal,  a 
detailed  analysis  of  such  effects  shall  be 
included  in  the  environmental  impact 
statement.  As  pertinent  and  to  the 
extent  known  or  predictable,  such 
factors  as  effects  on  regional  growth  and 
development  patterns,  spin-off  jobs 
created,  and  induced  impacts  on  the 
natural  enviroiunent  shall  be  described. 

e.  Air  Quality. 

(1)  Paragraph  47e(5)  describes  the 
requirements  for  air  quality  analyses  for 
an  environmental  assessment.  When  the 
thresholds  in  paragraph  47e(5)(c)  are 
exceeded  or  when  the  responsible 
official  otherwise  judges  that  a 
significant  or  highly  controversial  air 
quality  issue  exists,  additional  analysis 
shall  be  performed  in  consultation  with 
the  State  air  quality  board,  designated 
air  quality  region,  and/or  the  EPA.  as 
appropriate.  The  type  of  analysis 
required  depends  on  the  particular 
situation  and  the  information  needed  by 
the  State  or  Federal  air  quality  officials 
who  will  be  reviewing  the  results.  If 
thresholds  have  been  exceeded  for  a 
designated  Nonattainment  pollutant 
pollution  offset  procedures  must  be 
taken  in  accordance  with  the  EPA 
guidelines  implementing  section  173  of 
the  Clean  Air  Act  Amendments. 
Inclusion  of  state  and  Federal  agencies 
with  air  quality«expertise  in  the  scoping 
process  as  cooperating  agencies  will  be 
helpful  in  identifying  other  specific 
analyses  to  be  undertaken  such  as  the 
investigation  of  hot  spots,  monitoring,  or 
modeling. 

(2)  In  general,  modeling  can  be 
considered  to  be  one  of  two  types — 
proportional  and  dispersion. 
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Proportional  models  are  useful  in 
assessment  of  impacts  of  emissions  on 
an  area  or  regional  basis,  particularly 
the  precursor  pollutants  such  as 
hydrocarbon  and  nitrogen  oxide  (which 
are  precursors  to  oxidants).  Proportional 
models  may  also  be  used  to  determine 
impacts  of  pollutants  with  local 
significance  (carbon  monoxide,  nitrogen 
dioxide,  sulfur  dioxide,  and 
particulates).  Dispersion  modeling  is 
limited  to  pollutants  with  local 
significance.  Details  on  appropriate  use 
of  these  models  may  be  obtained  by 
consultation  with  the  FAA's  Office  of 
Environment  and  Energy. 

(3)  Alternative  mitigation  measures 
may  be  included  in  detailed  analyses. 
The  air  quality  certification  requirement 
for  Airport  Development  Aid  Program 
applications  for  projects  involving 
airport  location,  runway  location,  or  a 
major  nmway  extension  is  described  in 
paragraph  47e(5)(e). 

f.  Water  Quality.  Paragraph  47e(6) 
deals  with  the  examination  of  potential 
water  quality  impacts  in  an 
environnjental  assessment.  When  the 
thresholds  identified  in  paragraph 
47e(e)(c)  indicate  the  potential  for 
significant  water  quality  impacts, 
additional  analysis  in  consultation  with 
affected  agencies  will  be  necessary. 
Specific  information  or  studies  may  be 
required  by  state  or  Fe«leral  officials 
with  specific  water  quality  types  of 
jurisdiction  or  permit  responsibility.  The 
type  of  analysis  required  depends  on  the 
particular  situation  and  may  be 
determined  through  agreements  reached 
during  scoping.  The  water  quality 
certification  requirement  for  projects 
involving  airport  location,  runway 
location,  or  a  major  runway  extension  is 
discussed  in  paragraph  47e(5)(e). 

g.  Department  of  Transportation  Act, 
Section  4(f).  Application  of  paragraph 
47e(7)  will  identify  if  section  4(f)  of  the 
DOT  Act  is  involved  in  the  proposal. 
The  environmental  assessment  will 
reflect  the  results  of  early  consultation, 
including  identification  of  the  effects 
and  acceptable  mitigation  measures. 
When  the  threshold  in  paragraph 
47e(7)(f)  is  exceeded,  the  FAA  shall 
consult  with  the  officials  having 
jurisdiction  over  the  section  4(0  lands 
and  other  agencies  as  necessary.  The 
environmental  impact  statement  shall 
thoroughly  analyze  and  document 
alternatives  that  would  avoid  the 
section  4(f)  land  and  provide  detailed 
measures  to  minimize  harm. 

h.  Historic,  Architectural, 
Archeological,  and  Cultural  Resources. 

(1)  The  initial  requirements  for  the 
evaluation  of  historical,  architectural, 
archeological,  and  cultural  resources  are 
presented  in  paragraph  47e(8).  If  the 


thresholds  in  paragraph  47e(8)(b)4  or 
47e(8)(c)fi  are  exceeded,  further 
examination  is  necessary  as  indicated 
below  under  the  appropriate  law  to 
which  the  threshold  applies.  If  section 
4(f)  is  involved  as  determined  according 
to  the  instructions  in  paragraph 
47e(8)(d),  the  analysis  indicated  in 
paragraph  85g  will  apply  if  the  impact 
on  4(f)  land  is  significant.  The  DOT  4(f) 
section  of  the  environmental  impact 
statement  may  cross  reference  the 
historical/archeological  analysis. 

(a)  National  Historic  Preservation  Act 
of  1966.  as  amended. 

1  When  a  determination  of  adverse 
effect  has  been  made,  the  consultation 
procedures  of  the  Advisory  Council  on 
Historic  Preservation  (36  C.F.R.  Part 
800.4(d)  shall  be  followed.  Two  weeks 
prior  to  a  formal  request  for  review  to 
the  Advisory  Council  the  responsible 
official  shall  notify  APP-600.  and  APP- 
600  shall  consult  with  the  Office  of  the 
Assistant  Secretary  for  Policy  and 
International  Affairs.  The  responsible 
official  shall  submit  the  preliminary  case 
report  and  request  comments  from  the 
Council,  notify  the  State  Historic 
Preservation  Officer,  and  proceed  with 
the  consultation.  (If  the  fAa  is  already 
preparing  a  draft  environmental  impact 
statement  because  of  other  significant 
impacts,  this  draft  statement  can  be 
submitted  as  the  preliminary  case 
report.  Circulation  of  the  draft  statement 
will  constitute  a  request  for  Council 
comments  if  the  FaA  so  requests  in  the 
cover  letter  transmitting  the  draft.)  The 
sponsor  shall  provide  information  and 
participate  in  the  consultation  process 
with  and  under  the  guidance  of  the  FAA. 

2  The  consultation  process  includes 
consideration  of  feasible  and  prudent 
alternatives  to  avoid  the  adverse  effects 
on  National  Register  or  eligible  property, 
of  mitigation  measures,  and  of  accepting 
adverse  effects.  The  FAA  has  the  final 
judgment  on  whether  the  appropriate 
action  choice  is  an  environmental 
impact  statement  or  a  finding  of  no 
significant  impact.  Advice  from  the 
Advisory  Council  and  the  State  Historic 
Preservation  Officer  may  assist  the  FAA 
in  making  this  judgment. 

a    If  the  consulting  parties  agree  on 
an  alternative  to  avoid  or  satisfactorily 
mitigate  adverse  effects,  a  memorandum 
of  agreement  shall  be  executed 
specifying  how  the  proposed  action  will 
proceed  to  avoid  or  mitigate  the  adverse 
effects.  In  this  case,  the  FAA  may 
complete  the  environmental  assessment 
by  including  in  it  the  memorandum  of 
agreement  and  may  prepare  a  finding  of 
no  significant  impact. 

b    If  the  consulting  parties  determine 
that  there  are  no  feasible  and  prudent 
alternatives  that  could  avoid  or  ^ 


satisfactory  mitigate  the  adverse  effects 
but  that  it  is  in  the  public  interest  to 
proceed  with  the  proposed  action,  a 
memorandum  of  agreement  shall  be 
executed.  This  memorandum  may 
specify  recording,  salvage,  or  other 
measures  that  shall  be  taken  to 
minimize  adverse  effects  before  the 
proposed  action  proceeds.  It  is  likely 
that,  in  this  circumstance,  the  impact  on 
National  Register  or  eligible  properties 
will  be  considered  significant  and 
require  the  preparation  of  an 
environmental  impact  statement. 

3    The  Advisory  Council  on  Historic 
Preservation  may  be  a  cooperating 
agency  in  the  preparation  of  an 
environmental  impact  statement. 
Information  developed  for  and  during 
the  consultation  process  will  be 
sufficient  for  purposes  of  environmental 
impact  statement  documentation.  The 
final  impact  statement  shall  include 
comments  of  the  Advisory  Council  and  a 
copy  of  any  memorandum  of  agreement. 
(If  a  memorandum  of  agreement  has 
been  executed  prior  to  circulation  of  a 
draft  environmental  impact  statement, 
the  memorandum  shall  be  included  in 
the  draft.)  Within  90  days  after  carrying 
out  the  terms  of  a  memorandum  of 
agreement,  the  FAA  is  required  to  report 
to  all  signatories  on  the  actions  taken. 

(b)  Archeological  and  Historic 
Preservation  Act  of  1974. 

1  When  a  determination  of  adverse 
effect  has  been  made,  the  instructions  in 
subparagraphs  (a)  1,  2,  and  3  apply 
except  that  the  Heritage  Conservation 
and  Recreation  Service  may  be  a 
cooperating  agency  for  purposes  of 
environmental  impact  statement 
preparation. 

2  If  salvage  is  involved,  the  FAA 
may  use  not  more  than  1  percent  of  the 
Federal  share  of  the  project  for  this 
purpose  except  that  the  1  percent 
limitation  does  not  apply  if  the  project 
involves  $50,000  or  less. 

3  If  the  FAA  finds  in  the  course  of 
project  construction  that  significant 
resources  will  be  irrevocably  lost  or 
destroyed,  the  FAA  must  notify  the 
Heritage  Conservation  and  Recreation 
Service  of  this  situation  and  include 
information  relevant  to  the  matter.  The 
FAA  then  has  a  responsibility  to  take 
action  in  accordance  with  the 
Archeological  and  Data  Preservation 
Act  to  recover,  protect,  and  preserve 
such  resources. 

i.  Biotic  Communities  (including  both 
flora  and  fauna). 

(1)  Paragraph  47e(9)  presents  the 
requirements  for  the  analysis  of  biotic 
community  impacts  and  the  information 
needed  in  an  environmental  assessment. 
When  the  initial  analysis  indicates  that 
the  thresholds  in  subparagraph  (c)  or  (d) 
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are  exceeded,  the  FAA  shall  make  the 
judgment  on  the  significance  of  potential 
impacts.  The  FAA  will  consult  with  the 
U.S.  Fish  and  Wildlife  Service,  the 
National  Marine  Fisheries  Service,  state 
or  local  wildlife  agencies,  and  others  as 
necessary  in  order  to  make  this 
judgment. 

(2)  If  impacts  are  judged  to  be 
significant,  further  detailed  analysis 
may  include: 

(a)  Use  of  aerial  photographs  and  field 
reconnaissance  to  verify  biotic 
community  types  and  to  observe  wildlife 
or  its  traces. 

(b)  Determining  the  significance  of 
various  habitats  proposed  for  removal 
and  species  that  would  be  displaced, 
including  the  importance  of  flora  and 
fauna  species  inhabiting  the  area,  the 
range  of  various  species,  and  the 
location  of  nesting  and  breeding  areas. 

(c)  A  more  detailed  analysis  of  other 
impact  areas  {e.g.,  noise,  air  quality, 
water  quality,  induced  development)  as 
may  be  necessary  to  determine  biotic 
impacts. 

(d)  Mitigation  measures. 

(e)  A  judgment  as  to  what  extent  the 
proposed  action  and  its  alternatives  will 
alter  ecological  systems. 

(3)  If  the  proposed  project  affects 
water  resources  and  thereby  invokes  the 
Fish  and  Wildlife  Coordination  Act,  the 
FAA  shall  give  full  consideration  to  the 
recommendations  of  the  Fish  and 
Wildlife  Service  and  the  state  wildlife 
agency  and  shall  assure  that  the  project 
plan  includes  such  justifiable  means  and 
measures  for  wildlife  purposes  as  the 
FAA  finds  should  be  adopted  to  obtain 
maximum  overall  project  benefits. 

(4)  If  significant  biotic  community 
impact  relates  either  to  use  of  section 
4(f)  lands  or  to  endangered  or 
threatened  species,  those  sections  of  the 
environmental  impact  statement  may 
incorporate  or  cross-reference  the  biotic 
community  analysis  as  appropriate. 

j.  Endangered  and  Threatened  Species 
of  Flora  and  Fauna. 

(1)  Paragraph  47e(10)  presents  the 
requirements  for  the  analysis  of 
potential  impacts  on  endangered  and 
threatened  species  and  the  information 
needed  in  an  environmental  assessment. 
When  the  threshold  in  paragraph 
47e(10)(c)3  or  (d)J  is  exceeded,  the  FAA 
shall  forward  the  environmental 
assessment  (or  separate  biological 
assessment)  to  the  U.S.  Fish  and 
Wildlife  Service  or  the  National  Marine 
Fisheries  Service,  whichever  has 
jurisdiction,  together  with  a  request  to 
initiate  consultation  under  section  7(a) 
of  the  Endangered  Species  Act 
Amendments  of  1978. 

(2)  If  the  biological  opinion  from  the 
Fish  and  Wildlife  Service  or  the 


National  Marine  Fisheries  Service 
concludes  that  the  proposed  action  is 
not  likely  to  jeopardize  the  continued 
existence  of  listed  species  or  destroy  or 
adversely  modify  critical  habitat,  the 
FAA  may  conclude  that  impacts  are  not 
significant.  On  the  other  hand,  the 
biological  opinion  may  conclude  that  the 
proposed  action  does  pose  jeopardy  and 
may  suggest  reasonable  and  prudent 
alternatives  to  avoid  jeopardizing 
species  or  adversely  modifying  critical 
habitat.  In  this  case,  if  the  FAA  and  the 
airport  sponsor  accept  an  alternative 
proposed  by  the  Fish  and  Wildlife 
Service  or  die  National  Marine  Fisheries 
Service  or  propose  another  alternative 
which  proves  acceptable  to  these 
Services,  the  FAA  may  also  conclude 
that  impacts  are  not  significant. 

(3)  If  neither  of  the  above  conditions 
in  paragraph  (2)  apply,  the  potential 
impact  is  considered  significant.  In  the 
preparation  of  an  environmental  impact 
statement,  the  FAA  shall  request  the 
Fish  and  Wildlife  Service  or  National 
Marine  Fisheries  Service  to  be  a 
cooperating  agency  on  the  basis  of  its 
jurisdiction.  Further  detailed  analysis 
may  consider: 

(a)  Any  previously  unconsidered 
mitigation  measures  or  project 
modifications  which  would  lessen 
impacts  so  as  not  to  jeopardize  species 
or  destroy  or  modify  critical  habitat. 

(b)  Whether  further  biological 
assessment  would  be  profitable  to 
pursue  in  terms  of  likelihood  of  changing 
the  biological  opinion. 

(c)  Whether  the  FAA  or  the  airport 
sponsor  will  request  an  exemption  under 
section  7[g)  of  the  Endangered  Species 
Act  Amendments. 

k.  Wetlands. 

(1)  Paragraph  47e(ll)  presents  the 
requirements  for  the  analysis  of  impacts 
on  wetlands  and  the  information  needed 
in  the  environmental  assessment.  When 
the  initial  analysis  indicates  that  the 
applicable  thresholds  are  exceeded  or 
when  an  agency  having  special  interest 
in  a  wetlands  area  indicates  potential 
significant  impacts  of  the  proposal,  the 
FAA  shall  examine  all  relevant  factors 
and  make  the  judgment  on  the 
significance  of  the  impacts.  The  FAA 
will  consult  as  necessary  with  the  U.S. 
Fish  and  Wildlife  Service,  the  National 
Marine  Fisheries  Service,  the  Corps  of 
Engineers,  the  EPA,  and  state  and  local 
natural  resource  and  wildlife  agencies  in 
order  to  make  this  judgment.  Any  of 
these  agencies  may  become  cooperating 
agencies  on  the  basis  of  their 
jurisdiction  or  expertise.  Permitting 
agencies  may  become  joint  lead 
agencies.  The  FAA  shall  make  every 
effort  to  assure  that  any  environmental 
document  prepared  by  the  FAA  meets 


the  needs  of  permitting  agencies. 
(Reference  paragraphs  75b  and  75c.) 

(2)  If  impacts  are  judged  to  be 
significant,  further  detailed  analysis 
shall  include  the  following  as  apphcable 
to  the  proposal: 

(a)  Considerations  specified  in 
Executive  Order  11990,  Protection  of 
WeUands: 

1  "public  health,  safety,  and  welfare, 
including  water  supply,  quality,  recharge 
and  discharge;  pollution;  flood  and 
storm  hazards;  and  sediment  and 
erosion;" 

2  "maintenance  of  natural  systems, 
including  conservation  and  long  term 
productivity  of  existing  flora  and  fauna, 
species  and  habitat  diversity  and 
stability,  hydrologic  utility,  fish,  wildlife, 
timber,  and  food  and  fiber  resources;" 

3  "other  uses  of  wetlands  in  the  public 
interest,  including  recreational, 
scientific,  and  cultural  uses." 

(b)  An  opinion,  based  on  the  above 
considerations,  of  the  proposal's  overall 
effect  on  the  survival  and  quality  of  the 
wedands. 

(c)  Aeronautical  safety,  transportation 
objectives,  economics,  and  other  factors 
bearing  on  the  problem. 

(d)  Further  consideration  of  the 
practicability  of  any  alternatives. 

(e)  Inclusion  of  aU  practicable 
measures  to  minimize  harm. 

(3)  Pursuant  to  the  Fish  and  Wildlife 
Coordination  Act,  the  FAA  shall  apply 
the  instructions  contained  in  paragraph 
85i  above. 

(4)  If  a  state  Coastal  Zone 
Management  Program  or  section  4(f)  of 
the  DOT  Act  are  significanUy  involved, 
the  instructions  under  paragraphs  85m 
and  85g  respectively,  are  to  be  followed. 

1.  Floodplains. 

(1)  Paragraph  47e(12)  presents  the 
requirements  for  the  analysis  of  impacts 
on  fioodplains  and  the  information 
needed  in  the  environmental 
assessment.  When  the  initial  analysis 
indicates  that  the  applicable  thresholds 
established  in  paragraph  47e(12)(d)  or 
47e(12)(j)  are  exceeded,  the  FAA  shall 
prepare  an  environmental  impact 
statement.  Federal,  state,  or  local 
agencies  with  floodplain  jurisdiction 
and  expertise  may  become  cooperating 
agencies. 

(2)  Further  analysis  shall  include  the 
following  as  applicable  to  the  proposal: 

(a)  A  more  detailed  analysis  of  other 
impact  areas  (e.g.,  water  quality, 
induced  development,  construction 
impacts)  as  may  be  necessary  to 
determine  more  precisely  the  impacts  on 
the  natural  and  beneficial  floodplain 
values,  including  alterations  to  the 
present  flood  storage  volume  and 
flooding  cycle. 
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(b)  A  more  detailed  assessment  of  the 
risk  to  human  life  and  potential  future 
damage  to  the  transportation  facility  or 
other  property  within  the  floodplain. 

(c)  Aeronautical  safety,  transportation 
objectives,  economics,  and  other  factors 
bearing  on  the  problem. 

(d)  Further  consideration  of  the 
practicability  of  any  alternatives. 

(e)  Inclusion  of  all  practicable 
measures  to  minimize  harm  and  to 
restore  and  preserve  the  natural  and 
beneficial  floodplain  values  affected. 
Commitments  to  later  compliance  with 
special  flood  related  design  criteria  or 
the  imposition.  In  advance,  of  protective 
conditions  may  be  warranted  in  some 
situations. 

(f)  Evidence  that  the  action  conforms 
to  applicable  state  and/or  local 
floodplain  protection  standards. 

m.  Coastal  Zone  Management 
Program: 

(1)  The  procedures  for  determining 
consistency  with  approved  state  coastal 
zone  management  programs  are  outlined 
in  paragraph  47e(13).  Lf  a  state  which 
has  such  a  program  raises  an  objection 
based  on  inconsistency  of  the  proposed 
action  with  its  program,  FAA  shall  not 
approve  such  action  unless  the  objection 
is  satisfied  or  successfully  appealed  by 
the  sponsor  to  the  Secretary  of 
Commerce.  The  process  will  normally  be 
completed  prior  to  a  determination  by 
the  FAA  whether  or  not  an 
environmental  impact  statement  is 
needed  for  the  proposal.  If  any  issues 
remain  that  have  not  been  resolved 
regarding  the  relationship  of  the  action 
to  an  approved  coastal  zone 
management  program,  such  issues  shall 
be  identiHed  in  the  scoping  process  and 
resolved  in  the  environmental  impact 
statement.  In  this  situation,  the  state 
coastal  zone  management  agency  shall 
be  invited  to  participate  in  the  scoping 
process. 

(2)  If  there  is  no  approved  state 
program  for  a  coastal  area  and  there 
appear  to  be  significant  impacts  per 
paragraph  47e(13)(a).  the  FAA  shall 
consult  as  necessary  with  state  and 
Federal  agencies  with  jurisdiction  and 
expertise  to  determine  any  additional 
needs  for  detailed  coastal  and  marine 
studies. 

n.  Prime  and  Unique  Farmland. — ^If 
upon  review  of  the  environmental 
assessment  the  local  USDA  office  Hnds 
that  potential  significant  environmental 
impacts  exist  according  to  the  threshold 
estabhshed  in  paragraph  47e(14](c), 
additional  analysis  is  needed  in  the 
environmental  impact  statement.  The 
FAA  shall  ask  USDA  to  be  a 
cooperating  agency.  The  analysis  may 
evaluate  the  impacts  on  agricultural 
production  in  the  area,  any  disruption  of 


the  farming  community  either  as  a  direct 
result  of  construction  or  by  changes  in 
land  use  associated  with  the  action,  and 
measures  to  minimize  the  harm.  Such 
measures  may  include  adjustment  in  the 
action  to  reduce  the  amount  of  prime  or 
unique  farmland  taken  out  of  production 
or  retaining  as  much  of  the  land  as 
possible  for  agricultural  use  by 
incorporation  into  compatible  land  use 
plans. 

0.  Energy  Supply  and  Natural 
Resources. — Additional  analysis  in  an 
environmental  impact  statement  is 
needed  if  the  examination  as  described 
in  paragraph  47e(15]  indicates  that  the 
thresholds  are  exceeded.  Such  analysis 
shall  include  addi^onal  detail  as  needed 
to  fully  explain  the  degree  of  the 
problem  and  measures  to  be  taken  to 
minimize  the  impact.  Measures  such  as 
more  efHcient  airfield  design,  ground 
access  improvements,  or  energy  efficient 
building  design  shall  be  considered  and 
described  where  applicable  and 
incorporated  in  the  action  to  the  extent 
possible.  The  Department  of  Energy  may 
be  a  cooperating  agency  and  be  of 
assistance  in  determining  additional 
specific  analysis  needed  and  in  judging 
the  seriousness  of  impacts. 

p.  Light  Emissions. — ^The  description 
of  potential  annoyance  from  airport 
lighting  and  measures  to  minimize  the 
effects  as  contained  in  an  environmental 
assessment  per  paragraph  47e(16]  will 
usually  be  sufficient  for  an 
environmental  impact  statement,  in 
which  case  no  further  analysis  is 
necessary.  Further  consideration  may 
concentrate  on  previously  unconsidered 
mitigation  measures  and  alternatives.  It 
is  possible  that  the  responsible  FAA 
ofHcial  will  judge  that  a  special  lighting 
study  is  warranted. 

q.  Solid  Waste  Impacts.— Hha 
information  in  the  enviroiunental 
assessment  as  discussed  in  paragraph 
47e(18)  will  usually  be  sufficient  to 
describe  any  solid  waste  impacts 
related  to  the  action.  Only  if  significant 
problems  are  anticipated  with  respect  to 
meeting  any  applicable  local,  state,  or 
Federal  regulations  on  solid  waste 
management  will  any  additional 
information  or  analysis  be  needed. 
Additional  data  may  include  results  of 
any  further  consultation  with  affected 
agencies  and  measures  to  be  taken  to 
minimize  the  impacts.  Disposal  which 
would  adversely  affect  water  quality  or 
other  impact  categories  may  be 
discussed  imder  those  categories  or 
appropriately  cross-referenced. 

r.  Construction  Impacts. — The 
environmental  assessment  shall  usually 
contain  sufficient  discussion  of 
construction  impacts,  per  paragraph 
47e(19),  to  obviate  the  need  for  any 


further  information  in  an  environmental 
impact  statement.  In  an  unusual 
circumstance  where  a  construction 
impact  would  create  significant 
consequences  which  cannot  be 
mitigated,  a  more  thorough  discussion  is 
needed,  including  the  results  of  contacts 
with  those  agencies  which  have 
concerns  and  the  reasons  why  such 
impacts  cannot  be  avoided  or  minimized 
to  insigniHcant  levels. 

s.  Design,  Art,  and  Architectural 
Application: 

(1)  The  environmental  assessment  will 
normally  include  appropriate  discussion 
of  the  application  of  design,  art,  and 
architecture  in  mitigating  adverse  visual 
and  other  environmental  impacts  and 
encouraging  enhancement  of  the 
environment.  In  this  context,  the 
determination  of  "significant"  impacts  in 
this  category  sufficient  of  itself  to 
require  preparation  of  an  environmental 
impact  statement  is  usually  not  relevant 
nor  is  there  need  for  more  extensive 
detailed  analysis  in  an  environmental 
impact  statement.  The  environmental 
assessment  shall  be  reviewed,  however, 
to  assure  that  appropriate  consideration 
has  been  given  as  discussed  in 
paragraph  41b. 

(2)  FAA  can  encourage  but  cannot 
impose  application  of  design,  art.  and 
architectural  principles  on  an  airport 
sponsor.  Therefore,  if  additional 
information  or  analysis  is  needed  in  an 
environmental  impact  statement,  it  shall 
be  discussed  with  and  agreed  upon  by 
the  sponsor.  It  should  be  noted  that 
extensive  detailed  design  concepts  are 
not  usually  developed  until  after  the 
environmental  action  has  been 
completed.  FAA  Order  5100.35.  Design. 
Art.  and  Architecture  in  Airport 
Development,  prescribes  guidelines  for 
treating  and  promoting  design,  art,  and 
architectiu-al  objectives  in  Airport 
Development  Aid  Program  projects. 

86.  Adverse  Impacts  Which  Cannot 
Be  Avoided,  Short  Term  Uses  and  Long 
Term  Productivity,  and  Irreversible  and 
Irretrievable  Commitments  of 
Resources. — These  subjects  shall  be 
covered  under  the  heading 
"Environmental  consequences"  in  the 
environmental  impact  statement  and 
need  not  be  repeated  in  separate 
sections.  The  various  impact  categories 
described  in  paragraph  85  shall 
normally  include  and  identify  those 
adverse  impacts  which  cannot  be 
avoided.  These  discussions  shall  also 
examine,  as  applicable,  the  extent  to 
which  the  proposal  involves  tradeoffs 
between  short  term  environmental  gains 
at  the  expense  of  long  term  losses  or 
long  term  gains  at  the  expense  of  short 
term  losses  and  the  extent  to  which  the 
proposal  forecloses  or  broadens  future 
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options.  The  extent  to  which  the 
proposal  would  irreversibly  and 
irretrievably  curtail  the  range  of 
beneficial  uses  of  the  environment  shall 
be  identified  where  significant.  If  new, 
unusual,  or  limited  sources  or  types  of 
materials  are  involved  in  a  project,  a 
quantitative  estimate  and  description 
shall  be  included.  Normally,  labor  and 
materials  required  to  accomplish  an 
airport  development  project  do  not 
significantly  curtail  the  range  of 
beneficial  uses  of  the  environment. 
Depletion  of  materials  in  short  supply  or 
significant  irreversible  changes  in 
natural  and  cultural  resources  shall  be 
coveredr 

87.  List  of  Preparers,  List  of  Parties  to 
Whom  Sent: 

a.  CEQ  1502.17  requires  that  "The 
environmental  impact  statement  shall 
list  the  names,  together  with  their 
qualifications  (expertise,  experience, 
professional  disciplines],  of  the  persons 
who  were  primarily  responsible  for 
preparing  the  environmental  impact 
statement  or  significant  background 
papers,  including  basic  components  of 
the  statement .  .  .  Where  possible  the 
persons  who  are  responsible  for  a 
particular  analysis,  including  analyses 
in  background  papers,  shall  be 
identified.  Normally  the  list  will  not 
exceed  two  pages." 

b.  CEQ  1506.5(a)  states  "If  an  agency 
requires  an  applicant  to  submit 
environmental  information  for  possible 
use  by  the  agency  in  preparing  an 
environmental  impact  statement  then 
...  the  agency  shall  independently 
evaluate  the  information  submitted  and 
shall  be  responsible  for  its  accuracy.  If 
the  agency  chooses  to  use  the 
information  submitted  by  the  applicant 
in  the  environmental  impact  statement, 
either  directly  or  by  reference,  then  the 
names  of  the  persons  responsible  for  the 
independent  evaluation  shall  be 
included  in  the  list  of  preparers." 

c.  CEQ  1506.5(c)  states  with  regard  to 
environmental  impact  statements:  "If 
the  document  is  prepared  by  contract, 
the  responsible  Federal  official .  .  . 
shall  independently  evaluate  the 
statement  prior  to  its  approval  and  take 
responsibility  for  it^  scope  and 
contents."  The  names  of  the  persons 
responsible  for  the  independent 
evaluation  shall  be  included  in  the  Ust  of 
preparers. 

d.  A  list  of  agencies  and  organizations 
and  persons  to  whom  copies  of  the 
statement  have  been  sent  shall  also  be 
included. 

88.  Index  and  Appendices: 

a.  An  index  shall  be  included  at  the 
end  of  an  environmental  impact 
statement  to  assist  the  reader  and 
facilitate  review. 


b.  When  an  appendix  is  used,  CEQ 
1502.18  requires  that  it:  "(a)  Consist  of 
material  prepared  in  connection  with  an 
environmental  impact  statement  (as 
distinct  from  material  which  is  not  so 
prepared  and  which  is^incorporated  by 
reference. .  .  .  (b)  Noriftally  consist  of 
material  which  substantiates  any 
analysis  fundamental  to  the  impact 
statement,  (c)  Normally  be  analytic  and 
relevant  to  the  decision  to  be  made,  (d) 
Be  circulated  with  the  environmental 
impact  statement  or  be  readily  available 
on  request." 

89.  Miscellaneous.— CEQ  1502.21,  .22, 
and  .24  discuss  in  detail  "incorporation 
by  reference,"  "Incomplete  or 
unavailable  information,"  and 
"Methodology  and  scientific  accuracy," 
respectively.  These  sections  should  be 
reviewed  for  appropriate  treatment  of 
these  instructions  in  an  environmental 
impact  statement. 

Chapter  9.  Environmental  Impact  i 

Statement  Processing 

90.  General: 

a.  This  chapter  applies  to  proposed 
Federal  actions  requiring  an 
environmental  impact  statement.  The 
process  for  an  environmental  impact 
statement  is  shown  in  steps  30  through 
46  of  Appendix  1. 

b.  Environmental  impact  statements 
shall  be  reviewed  by  affected  FAA 
program  divisions  and  staff  officers  at 
the  regional  level  prior  to  filing  or  public 
review.  This  internal  review  is  to  assure 
that  related  foreseeable  agency  actions 
by  other  FAA  elements  are  properly 
covered  in  the  draft  statement  and  are 
coordinated  with  the  appropriate  action 
office  so  that  commitments  which  are 
the  responsibility  of  other  divisions  or 
offices  will  be  carried  out. 

c.  For  adoption  of  another  agency's 
environmental  impact  statement,  refer  to 
CEQ  1506.3. 

91.  Distribution  for  Federal  Review  of 
Draft  Environmental  Impact 
Statements. — ^The  FAA  region  or 
airports  district  office  shall  distribute 
the  draft  environmental  impact 
statement,  per  steps  30  through  35  of 
Appendix  1,  as  follows: 

a.  Distribution  for  Headquarters 
Review. — Five  copies  of  the  draft 
environmental  impact  statement, 
including  the  A-95  comments  and  the 
summary  sheet,  are  to  be  forwarded  to 
the  Office  of  Airport  Planning  and 
Programming,  APP-600,  which  shall  be 
responsible  for  further  distribution 
within  the  FAA  and  the  Office  of  the 
Secretary  of  Transportation. 

b.  Distribution  and  Coordination  for 
Intergovernmental  Review: 

(1)  Per  CEQ  1503.1,  comments  on  the 
draft  environmental  impact  statement 


shall  be  obtained  from  or  requested  of 
appropriate  Federal,  state,  and  local 
agencies  including  a^ected  local 
jurisdictions. 

(2)  Federal  agencies  vn\h  jurisdiction 
by  law  or  special  expertise  shall  be 
asked  to  comment. 

(3)  For  instructions  on  circulation  of 
the  summary  in  lieu  of  the  full 
environmental  impact  statement,  see 
CEQ  1502.19. 

(4)  Draft  statements  shall  be 
coordinated  with  the  appropriate 
regional  offices  of  other  Federal 
agencies  having  jurisdiction  by  law  or 
special  expertise  except  that  statements 
to  be  coordinated  with  any  component 
of  DOI,  DOC.  or  the  Department  of 
Energy  (DOE)  shall  be  sent  directly  to 
their  Washington  headquarters  at  the 
following  address: 

(a)  Assistant  Secretary— 5>ogr«m 
Policy,  Attention:  Director, 
Environmental  Project  Review,  U.S. 
Department  of  the  Interior,  Washington, 
D.C.  20240. 

(b)  Office  of  the  Deputy  Assistant 
Secretary  for  Environmental  Affairs, 
U.S.  Department  of  Commerce, 
Washington.  D.C.  20230. 

(c)  Division  of  NEPA  Affairs, 
Department  of  Energy,  Room  4G064, 
1000  Independence  Avemi«,  S.W, 
Washington,  D.C.  20585  (only  for  airport 
actions  having  major  energy-related 
consequences). 

(5)  Agencies  will  normaHy  receive  one 
copy  of  the  draft  environmental  impact 
statement  except  as  fellows: 

(a)  Five  copies  of  draft  statements 
shall  be  sent  to  the  appropriate  regional 
office  of  the  EPA. 

(b)  DOI  shall  receive: 

1  Twelve  copies  (seven  of  the  final) 
for  projects  in  each  state  except  those 
listed  in  2  and  J  below. 

2  Thirteen  copies  (eight  of  the  final) 
for  the  projects  in  North  and  South 
Dakota,  Nebraska,  Kansas,  Oklahoma, 
and  Texas. 

3  Fourteen  copies  (nine  of  the  final) 
for  projects  in  Alaska,  Arizona, 
California,  Colorado.  Idaho,  Montana, 
Nevada,  New  Mexico,  Oregon,  Utah, 
Washington,  and  Wyoming. 

(6)  One  copy  of  draft  statements  on 
air  carrier  airports  shall  be  sent  to: 
Office  of  the  General  Counsel,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  NW.,  Washington,  D.C.  20420. 

c.  Availability  to  the  Public. — The 
draft  environmental  impact  statement 
shall  be  made  available  for  public 
review  per  CEQ  1506.6.  Notices  of 
availability  shall  specifically  identify 
the  person  in  the  FAA  to  contact  for 
status  or  other  information  on  the 
environmental  impact  statement. 
Normally,  this  person  wtU  be  the  same 
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as  the  one  listed  on  the  cover  sheet  per 
CEQ  1502.11(c)  (also  see  paragraph  81a). 

d.  Filing  with  EPA.— The  draft 
environmental  impact  statement  shall  be 
filed  with  EPA  per  CEQ  1506.9.  The  EPA 
will  subsequently  publish  a  notice  in  the 
Federal  Register  per  CEQ  1506.10  which 
will  begin  the  90-day  period  after  which 
the  Federal  action  can  be  taken.  Five 
copies  of  the  draft  statement  shall  be 
sent  to:  Office  of  Environmental  Review, 
EIS  Filing  Section  (A-104),  U.S. 
Environmental  Protection  Agency,  Room 
2119.  Waterside  Mall,  401  M  Street, 
S.W.,  Washington,  D.C.  20460 
(Telephone:  (202)  245-3006). 

e.  Establishing  Time  Limits. — 
Pursuant  to  CEQ  1506.10(c),  in  seeking 
comments  FAA  regional  airports 
divisions  may  establish  a  time  limit  of 
not  less  than  45  days  from  publication  of 
the  notice  by  EPA  per  d  above  and 
receipt  by  other  gencies  for  reply  after 
which,  if  no  comments  are  received,  it 
may  be  presumed  that  the  agency 
consulted  has  no  comments  to  make. 
Fifteen-day  extensions  will  normally  be 
granted  when  requested  by  other 
agencies.  When  DOT  section  4(f)  is 
involved,  a  60-day  review  period  is 
normally  required  by  DOI.  Time  limits 
shall  take  into  account  the  magnitude 
and  complexity  of  the  statement  and 
degree  of  public  interest  in  the  proposal. 

92.  Comments  on  the  Draft 
Environmental  Impact  Statement: 

a.  CEQ  1503.3  addresses  specificity  of 
comments.  If  the  responsible  official 
considers  that  the  comments  received 
by  a  commenting  agency  have  not  been 
made  in  accordance  with  the  intent  of 
this  section,  consultation  with  that 
agency  may  be  undertaken  to  rectify 
discrepancies. 

b.  It  is  expected  that  the  extent  of 
conmients  on  the  draft  will  be  reduced 
commensurate  with  the  degree  of 
involvement  of  the  commenting  agencies 
in  the  scoping  process.  Problems  raised 
by  commenting  agencies  in  the  draft 
review  which  were  thought  to  have  been 
resolved  during  scoping  may  be 
discussed  with  or  assigned  to  those 
agencies  for  resolution. 

c.  Comments  from  EPA  are 
categorized  by  impact  and  statement 
adequacy  according  to  the  following 
criteria: 

(1)  The  impact  is  rated  by  EPA  as: 
LO — Lack  of  Objections,  ER — 
Environmental  Reservations,  or  EU — 
Environmentally  Unsatisfactory. 

(2)  The  statement  adequacy  is 
categorized  by  EPA  as:  1 — Adequate, 
2 — Insufficient  Information,  or  3— 
Inadequate. 

93.  Recirculation  of  the  Draft.— CEQ 
1502.9(a)  instructs  that  "If  a  draft 
statement  is  so  inadequate  as  to 


preclude  meaningful  analysis,  the 
agency  shall  prepare  and  circulate  a 
revised  draft  of  the  appropriate  portion. 
The  agency  shall  make  every  effort  to 
disclose  and  discuss  at  appropriate 
points  in  the  draft  statement  all  major 
points  of  view  on  the  environmental 
impacts  of  the  alternatives  including  the 
proposed  action. 

94.  Preparation  and  Review  of  Final 
Environmental  Impact  Statements: 

a.  Final  environmental  impact 
statements  shall  be  prepared  in 
accordance  with  CEQ  1503.4  (step  36  in 
Appendix  1).  The  contents  of  a  final 
environmental  impact  statement  shall  be 
those  described  for  the  environmental 
assessment  in  paragraph  47  as 
expanded  and  elaborated  on  during  the 
more  detailed  analyses  of  significant 
issues,  as  discussed  in  paragraphs  80 
through  86,  and  as  revised  following 
review  of  the  draft  statement.  The  final 
statement  shall  contain  a  concise  status 
report  (which  may  be  included  in  the 
summary  or  an  appendix)  on  the 
corfvpliance  or  anticipated  comphance 
with  permit  or  license  requirements. 

b.  The  envirormiental  impact 
statement  shall  include  evidence  and 
required  consultation  to  support  any 
assurances  if  applicable  to  the  Federal 
action.  The  assurances  themselves  will 
not  be  made  until  the  record  of  decision. 

(1)  For  all  airport  development  there 
shall  be  evidence  to  support  the 
following  Airport  Development  Aid 
Program  grant  assurances  as  required  by 
the  Airport  Act. 

(a)  The  project  is  reasonably 
consistent  with  existing  plans  of 
planning  agencies  for  development  of 
the  area  (section  16(c)(1)(A)); 

(b)  Fair  consideration  has  been  given 
to  the  interest  of  communities  in  or  near 
the  project  location  (section  16(c)(3)); 

(c)  Appropriate  action  has  been  or 
will  be  taken  to  restrict,  to  the  extent 
reasonable,  the  use  of  land  in  the 
vicinity  of  the  airport  to  purposes 
compatible  with  airport  operations 
(section  18(a)(4)); 

(d)  Appropriate  air  and  water  quality 
certificates  have  been  or  will  be 
obtained  (section  16(e))  for  projects 
involving  airport  location,  runway 
location,  or  a  major  runway  extension. 

(2)  For  actions  involving  an  airport 
location,  runway  location,  or  major 
runway  extension  pursuant  to  section. 
16(c)(4)  of  the  Airport  Act  and  found  to 
have  an  adverse  effect,  there  shall  be 
evidence  to  support  a  conclusion  that: 

(a)  There  is  no  feasible  and  prudent 
alternative,  and 

(b)  All  possible  steps  have  been  taken 
to  minimze  adverse  effects. 

(3)  For  actions  involving  the  use  of 
lands  subject  to  section  4(f)  of  the  DOT 


Act,  there  shall  be  evidence  to  support  a 
conclusion  that: 

(a)  There  is  no  feasible  and  prudent 
alternative  to  the  use  of  such  land,  and 

(b)  The  project  includes  all  possible 
planning  to  minimize  harm  to  such  lands 
resulting  from  such  use. 

(4)  For  actions  involving  the 
displacement  and  relocation  of  people, 
there  shall  be  evidence  to  support 
assurances  that: 

(a)  Fair  and  reasonable  relocation 
payments  and  assistance  have  been  or 
will  be  provided  pursuant  to  provisions 
in  Title  II  of  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970. 

(b)  Comparable  decent,  safe,  and 
sanitary  dwellings  available  on  an  open 
occypancy  basis  are  on  the  market  or 
will  be  built  if  necessary  prior  to  actual 
displacement. 

(5)  For  actions  involving  new 
construction  directly  or  indirectly 
affecting  wetlands,  there  shall  be 
evidence  to  support  assurances  that: 

(a)  There  is  no  practicable  alternative 
to  such  construction,  and 

(b)  The  proposed  action  includes  all 
practicable  measures  to  minimize  harm 
to  wetlands  which  may  result  from  such 
use. 

(6)  For  actions  involving  a  significant 
encroachment  on  a  floodplain,  there 
shall  be  evidence  to  support  assurances 
that: 

(a)  There  is  no  practicable  alternative, 
and 

(b)  The  action  conforms  to  applicable 
state  and/or  local  floodplain  protection 
standards. 

(7)  For  actions  within  or  affecting  land 
or  water  uses  in  an  area  covered  by  an 
approved  state  coastal  zone  i 
management  program,  there  shall  be 
evidence  to  support  an  assurance  that 
the  action  is  consistent  with  the 
approved  state  coastal  zone 
management  program  to  the  fullest 
extent  practicable.  (If  the  action  is 
determined  to  be  inconsistent  with  the 
state's  approved  program,  the  Federal 
agency  shall  not  approve  the  action 
except  upon  a  finding  by  the  Secretary 
of  Commerce  that  the  proposed  action  is 
consistent  with  the  piirposes  or 
objectives  of  the  Coastal  Zone 
Management  Act  or  necessary  in  the 
interest  of  national  security.) 

c.  CEQ  1504  establishes  procedures 
for  "environmental  referrals"  to  CEQ  by 
Federal  agencies  with  disagreements  on 
the  environmental  effects  of  a  proposal. 
When  a  notice  of  intended  referral  has 
been  received  on  an  Airports  Program 
environmental  impact  statement,  a  copy 
of  the  notice  shall  be  forwarded  to  APP- 
600  which  will  advise  P-1.  Every  effort 
shall  be  made  to  resolve  the  issues  prior 


to  processing  the  final  environmental 
impact  statement.  Resolution  of  issues 
shall  be  documented  in  the  final 
statement.  Notification  in  writing  to  the 
FAA  from  the  referring  agency 
indicating  that  its  objections  have  been 
resolved  shall  be  obtained  to  owiate  the 
requirement  for  concurrence  in  the  final 
statement  by  P-1. 

95.  Approval  of  Final  Environmental 
Impact  Statements: 

a.  Delegation  to  FAA. — Final  approval 
authority  on  environmental  impact 
statements  for  airport  actions  has  been 
delegated  to  the  FAA  but  subject  to 
prior  concurrence  by  the  Assistant 
Secretary  for  Policy  and  International 
Affairs,  P-1,  for  the  following  categories 
of  actions  (Any  actions  identified  in  (1) 
through  (5)  below  which  involve  DOT 
section  4(f)  also  require  concurrence  by 
the  DOT  General  Counsel.): 

(1)  Any  new  airport  serving  a 
metropolitan  area  (construed  as  a 
standard  metropolitan  statistical  area 
unless  specifically  directed  otherwise), 

(2)  Any  new  runway  or  runway 
extension  for  an  airport,  any  part  of 
which  is  located  in  a  standard 
metropolitan  statistical  area  and  is 
either  certificated  under  section  612  of 
the  Federal  Aviation  Act  of  1958,  as 
amended,  or  used  by  large  aircraft 
(except  helicopters)  of  commercial 
operators. 

(3)  Any  action  to  which  a  Federal, 
state,  or  local  government  agency  has 
expressed  opposition  on  environmental 
grounds. 

(4)  Any  action  for  which  the  Assistant 
Secretary  for  Policy  and  International 
Affairs  requests  an  opportunity  to 
review  and  concur  in  the  final  statement 
or  for  which  FAA  requests  such  review 
and  concurrence  by  that  office. 

(5)  Any  action  for  which  a  notice  of 
intended  referral  to  CEQ  has  been 
received  from  another  agency  per  CEQ. 
1504  and  the  objections  have  not  been 
resolved  (see  paragraph  94c). 

b.  Draft  Record  of  Decision.— V-\ 
requires  that  a  draft  record  of  decision 
accompany,  but  not  be  part  of,  any  final 
statement  sent  through  that  office  for 
concurrence.  This  draft  record  of 
decision  is  for  environmental  review 
purposes  only  and  does  not  constitute  a 
review  by  P-1  of  the  Airports  Program's 
project  or  funding  decision.  This  draft 
record  of  decision  shall  state  what  the 
FAA's  preferred  alternative  is,  include 
the  information  specified  in  CEQ  1505.2 
(b)  and  (c),  indicate  what  environmental 
commitments  (if  any)  are  to  be  included 
as  a  condition  for  a  favorable  decision 
on  the  preferred  alternative  and  how 
these  will  be  implemented  (e.g.,  special 
condition  in  grant  agreement,  property 
conveyance  deed,  plans  and 
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specifications),  and  incorporate 
proposed  applicable  assurances.  The 
draft  record  of  decision  need  not  include 
project  or  funding  information  which  is 
not  relative  to  environmental  approval. 

0.  Airports  Program  Approval 
Authority: 

(1)  The  Associate  Administrator  for 
Airports  has  final  impact  statement 
approval  authority  for  any  action  in  the 
categories  specified  in  paragraph  95a, 
subject  to  prior  review  for  legal 
sufficiency  by  the  Chief  Counsel  and 
concurrence  by  the  Assistant  Secretary 
for  Policy  and  International  Affairs, 

(2)  The  Assistant  Secretary  may 
determine,  after  review  of  a  draft 
statement,  that  a  final  statement  on  an 
action  covered  by  paragraph  95a  can  be 
processed  without  prior  concurrence  by 
that  office.  In  such  case,  the  approval 
authority  by  the  Associate 
Administrator  for  Airports  may  be 
delegated  to  the  region  on  a  case-by- 
case  basis. 

(3)  Those  actions  in  (2)  above  for 
which  the  Associate  Administrator  for 
Airports  has  delegated  approval 
authority  and  all  other  envirormiental 
impact  statements  may  be  approved  by 
the  regional  director  or  his  designee. 
Approval  may  be  given  after  review  for 
legal  sufficiency  by  regional  counsel  and 
subject  to  prior  concurrence  by  the 
Director,  Office  of  Airport  Planning  and 
Programming,  and  the  Chief  Counsel, 
when  such  concurrence  is  deemed 
necessary  upon  headquarters'  review  of 
the  draft  statement  or  when  requested 
by  the  regional  director.  All  actions 
involving  section  4(f)  of  the  DOT  Act  are 
subject  to  review  for  legal  sufficiency  by 
Chief  Counsel  in  headquarters  (steps  37 
through  45.  Appendix  1). 

d.  Headquarters  Review: 

(1)  When  final  approval  of  an 
environmental  statement  is  retained  in 
headquarters,  the  headquarters 
coordination  is  initiated  when 
statements  are  received  in  the  Office  of 
Airport  Planning  and  Programming. 
Copies  are  forwarded  by  APP-600  to  the 
Office  of  the  Chief  Counsel  for  review 
for  legal  sufficiency,  and  then  to 
appropriate  elements  of  the  Office  of  the 
Secretary  of  Transportation  when 
required  for  review  and  concurrence, 
with  a  request  for  response  within  15  to 
30  days,  depending  upon  the  complexity 
of  the  statement.  During  headquarters  - 
review,  the  statement  is  revised  as 
necessary  or  information  added.  The 
statement,  with  any  comment,  is  then 
submitted  to  the  Associate 
Administrator  for  Airports  for  approval 
(steps  38  through  41,  Appendix  1). 

(2)  When  approval  authority  is 
delegated  to  the  regional  director  and 
concurrence  by  headquarters  is 


requested,  two  copies  are  to  be 
forwarded  to  APP-600  for  action  (step 
44,  Appendix  1). 

e.  Approval. — As  the  mechanism  for 
approval  of  a  final  statement,  a 
declaration  approximately  as  follows 
shall  be  added  to  the  summary. 
Signature  and  date  blocks  shall  be 
added  for  the  concurrence  of 
appropriate  offices  and  approval  or 
disapproval  of  the  approving  official 
(step  41  or  45,  Appendix  1). 

"After  careful  and  thorough 
consideration  of  the  facts  contained 
herein  and  following  consideration  of 
the  views  of  those  Federal  agencies 
having  jurisdiction  by  law  or  special 
expertise  with  respect  to  the 
environmental  impacts  described,  the 
undersigned  finds  that  the  proposed 
Federal  action  is  consistent  with 
existing  national  environmental  policies 
and  objectives  as  set  forth  in  section 
101(a)  of  the  National  Environmental 
Policy  Act  of  1969." 

96.  Notification  and  Distribution  of 
Approved  Final  Environmental  Impact 
Statement: 

a.  General.  Distribution  by  the  region 
or  airports  district  office  of  approved 
final  statements  to  EPA,  other  agencies 
and  organizations,  and  the  public  shall, 
insofar  as  possible,  be  simultaneous  so 
as  to  avoid  unnecessary  inquiries  and 
insure  that  all  interested  parties  have  a 
fair  opportunity  to  review  the 
documentation  (step  46,  Appendix  1).  If 
there  have  been  only  minor  changes  to 
the  draft,  the  procedure  in  CEQ  1503.4(c) 
may  be  used  for  circulation  of  less  than 
the  entire  document.  The  region  shall 
notify  APP-600  when  distribution  has 
been  completed. 

b.  Distribution  to  EPA.— The  FAA 
regional  office  preparing  the  final 
environmental  impact  statement  shall 
forward  to  the  appropriate  EPA  regional 
office  one  copy  of  the  final  statement  if 
it  was  categorized  LO-1.  Otherwise,  five 
copies  shall  be  sent  to  EPA.  In  the  event 
that  EPA  has  comments  on  a  final 
impact  statement,  the  FAA  regional 
office  shall  make  every  reasonable 
effort  to  resolve  any  conflicting  issues.  If 
the  issues  cannot  be  resolved,  the 
matter  shall  be  referred  to  APP-600. 

c.  Distribution  to  the  Office  of 
Environment  and  Energy. — The  region 
shall  send  one  copy  to  AEE-1  for 
information  and  for  ultimate 
transmission  to  the  DOT  library. 

d.  Distribution  to  the  Civil 
Aeronautics  Board — The  region  shall 
send  one  copy  of  statements  for  air 
carrier  airports  to  the  CAB  address 
listed  in  paragraph  91a(6)  for 
information. 

e.  Distribution  to  DOI.—lhe  region 
shall  send  to  the  DOI  address  listed  in 
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paragraph  91a(4)(a)  the  number  of 
copies  Usted  in  paragraph  91a(5)(b). 

f.  Other  Distribution  by  the  Region. — 
A  copy  of  the  final  environmental 
impact  statement  shall  also  be  sent  to 
each  Federal,  state,  and  local  agency 
and  private  organization  which  made 
substantive  comments  on  the  draft 
statement  and  to  individuals  who 
requested  a  copy  of  the  final  statement 
or  who  made  substantive  comments  on 
the  draft.  The  sponsor  shall  also  be  sent 
a  copy  as  well  as  the  appropriate  state 
and  areawide  clearinghouses  unless 
otherwise  designated  by  the  governor.  A 
copy  of  the  approved  final  statement 
shall  be  sent  to  APP-600  for  information 
unless  APP-600  has  retained  a  copy 
when  approved  by  the  Associate 
Administrator  for  Alports.  When  the 
number  of  commentors  is  such  that 
distribution  in  this  manner  is 
impractical,  alternative  arrangements 
shall  be  made  after  consultation  with 
EPA  and  DOT,  through  APP-600. 

g.  Availability  to  the  Public: 

(1)  Additional  copies  shall  also  be 
made  available  by  the  region  to  the 
public  for  review  by  distribution  to 
appropriate  locations  accessible  to  the 
general  public. 

(2)  The  availability  of  the  final 
statement  shall  be  announced  by  the 
region  in  the  appropriate  local  media  in 
a  manner  similar  to  the  announcement 
method  for  the  draft  environmental 
impact  statement. 

h.  Filing  with  EPA. — The  region  shall 
distribute  to  EPA  the  required  five 
copies  of  the  final  statement  for  Federal 
Register  notification.  The  region  shall 
forward  the  copies  directly  to  the 
address  listed  in  paragraph  91d.  A  copy 
of  the  transmittal  to  EPA  shall  be 
forwarded  to  APP-600  for  record 
purposes. 

i.  Timing  of  Decision. — In  accordance 
with  CEQ  1506.10(b)  "No  decision  on  the 
proposed  action  shall  be  made  or 
recorded  [see  paragraph  98]  .  .  .  until 
the  later  of  the  following  dates:  (1) 
Ninety  (90)  days  after  publication  of  the 
notice  described  above  [by  EPA  per 
paragraph  91d| .  .  .  f or  a  draft 
environmental  impact  statement.  (2) 
Thirty  (30)  days  after  publication  of  the 
notice  described  above  [by  EPA  per 
paragraph  96h  above] .  .  .  for  a  final 
environmental  impact  statement." 

j.  Comments  Before  Decision. — CEQ 
1503.1(b)  provides  that  "An  agency  may 
request  comments  on  a  final 
environmental  impact  statement  before 
/  the  decision  is  finally  made.  In  any  case 
other  agencies  or  persons  may  make 
comments  before  the  final  decision..  .  ." 

97.  Other  A  vailability  of  Final 
Statements. — In  addition  to  the 
availability  and  distribution  of  approved 


final  environmental  impact  statements, 
final  atatements  proposed  for  approval 
shall  normally  be  made  available  upon 
request  in  FAA  offices  for  inspection  by 
the  public  and  by  Federal,  state,  or  local 
agencies  prior  to  final  approval  and 
filing  with  EPA.  Such  statements  shall 
carry  a  notation  that  they  have  not  been 
approved  and  filed. 
98.  Decision: 

a.  Following  the  review  periods 
prescribed  in  CEQ  1506.10,  the  FAA 
decisionmaker  may  make  a  decision  on 
the  Federal  action  (see  steps  47  through 
53  of  Appendix  1).  The  environmental 
impact  statement  and  other 
environmental  documents  shall  be 
included  in  the  administrative  record 
and  made  available  to  the 
decisionmaker.  CEQ  1505.2  requires  a 
record  of  this  decision  and  specifies 
information  to  be  included  in  the  record 
of  decision.  CEQ  1505.2(b)  states  "An 
agency  may  discuss  preferences  among 
alternatives  based  on  relevant  factors 
including  economic  and  technical 
considerations  and  agency  statutory 
missions."  The  Airports  Program's 
statutory  mission  is  to  promote  the 
development  of  a  safe  and  efficient 
nationwide  airport  system  adequate  to 
meet  the  current  and  projected  growth 
in  aviation,  and  this  mission  is  to  be 
given  appropriate  weight  in  any  final 
decision  on  an  action.  Based  upon  the 
data  presented  in  the  environmental 
impact  statement  and  other  relevant 
considerations,  the  record  of  decision 
shall  also  include  the  appropriate 
assurances,  conclusions,  or  findings  as 
delineated  in  paragraph  94b. 

b.  The  record  of  decision  shall  include 
any  mitigation  measures  which  were 
made  a  condition  of  the  approval  of  the 
environmental  impact  statement. 
Proposed  changes  in  or  deletions  of 
mitigation  measures  which  were  a 
condition  of  approval  of  the 
environmental  impact  statement  shall  be 
reviewed  by  the  same  FAA  offices 
which  reviewed  the  final  statement  and 
must  be  approved  by  the  environmental 
impact  statement  approving  official. 

c.  If  the  decisionmaker  wishes  to  take 
an  action  which  was  included  within  the 
range  of  alternatives  of  an  approved 
environmental  impact  statement  but 
was  not  the  agency's  preferred 
alternative  as  identified  in  the  final 
statement,  the  decisionmaker  shall  first 
coordinate  a  new  draft  record  of 
decision  for  concurrence  with  the  same 
FAA  and  DOT  offices  whose 
concurrence  was  required  for  approval 
of  the  final  statement.  These  offices  may 
concur  without  comment,  may  concur  on 
the  condition  that  specific  mitigation 
measures  be  incorporated  in  the  record 
of  decision,  may  request  that  a 


supplement  to  the  environmental  impact 
statement  be  prepared  and  circulated,  or 
may  nonconcur.  The  decisionmaker 
shall  not  approve  the  Federal  action 
over  a  nonconcurrence. 

d.  If  the  alternative  the  decisionmaker 
now  wishes  to  take  action  on  involves  a 
special  interest  (e.g..  section  4(f)  land, 
endangered  species,  wetlands,  historic 
sites,  or  others),  the  FAA  shall  first 
compleie  any  required  evaluation  and 
consultation  that  has  not  been  done, 
supplementing  the  original 
environmental  impact  statement,  prior 
to  taking  the  action.  Supplements  to 
environmental  impact  statements  shall 
be  reviewed  and  approved  in  the  same 
manner  as  the  original  document. 

99.  Implementation  of  Environmental 
Commitments: 

a.  In  accordance  with  CEQ  1505.3, 
"Mitigation  .  .  .  and  other  conditions 
established  in  the  environmental  impact 
statement  or  during  its  review  and 
committed  as  part  of  the  decision  shall 
be  implemented  by  the  lead  agency  or 
other  appropriate  consenting  agency." 
This  section  of  the  CEQ  Regulations 
further  specifies  actions  which  the  lead 
agency  shall  take  to  implement 
environmental  commitments.  The  FAA 
shall  take  steps  as  appropriate  to  the 
action,  through  special  conditions  in 
grant  agreements,  airport  location 
approvals,  property  conveyance  deeds, 
releases,  airport  layout  plan  approvals, 
and  contract  plans  and  specifications     I 
and  shall  monitor  these  as  necessary  to 
assure  that  representations  made  in  the 
environmental  documentation  with         I 
respect  to  mitigation  of  impacts  will  be 
carrier  out. 

b.  Generally,  the  following  guidelines 
apply  to  the  inclusion  of  special 
environmental  assurances  in  grant 
agreements,  property  conveyance  deeds, 
releases,  and  airport  layout  plan 
approvals: 

(1)  Include  actions  or  commitments  by 
the  airport  sponsor,  if  any,  which  are 
critical  to  the  decision. 

(2)  Include  significant  measures  for 
mitigation  of  adverse  impacts. 

(3)  Include  actions  to  be  taken  by  the 
sponsor  to  identify  mitigating  measures 
or  to  encourage  others  to  take  mitigating 
measures. 

(4)  Include  special  commitments  to 
ensure  compatibility  of  the  airport  with 
the  surroundmg  area. 

(5)  Do  not  include  in  grant  agreements 
standard  items  that  are  incorporated  in 
project  plans  and  specifications. 

(6)  Do  not  include  assurances  which 
are  found  to  derogate  safety.  APP-600 
shall  be  contacted  to  discuss  disposition 
of  any  previously  approved 
environmental  commitments  which 
appear  to  fall  into  this  category. 
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c.  Any  significant  deviation  from 
prescribed  action  that  may  reduce 
protection  to  the  environment  must  be 
submitted  through  APP-600  to  P-1  for 
concurrence  if  the  approved  statement 
was  concurred  in  by  P-1. 

Chapter  10.  Tiering.  Time  Limitations, 
Written  Reevaiuations,  Supplements 

100.  General. — After  a  draft  or  final 
environmental  impact  statement  or  a 
finding  of  no  significant  impact  has  been 
prepared,  there  are  circumstances  which 
involve  further  environmental 
documentation.  These  are  discussed  in 
the  following  paragraphs. 

101.  Tiering: 

a.  Tiering  is  defined  in  CEQ  1508.28 
and  further  discussed  in  CEQ  1500.4(i), 
1502.4(d),  and  1502.20.  CEQ  1508.28 
states  that  tiering  is  appropriate  when 
the  sequence  of  analyses  is: 

(1)  "From  a  program,  plan,  or  policy 
environmental  impact  statement  to  a 
program,  plan,  or  policy  statement  or 
analysis  of  lesser  scope  or  to  a  site- 
specific  statement  or  analysis." 

(2)  "From  an  environmental  impact 
statement  on  a  specific  action  at  an 
early  stage  (such  as  need  and  site 
selection]  to  a  supplement  (which  is 
preferred)  or  a  subsequent  statement  or 
analysis  at  a  later  stage  (such  as 
environmental  mitigation).  Tiering  in 
such  cases  is  appropriate  when  it  helps 
the  lead  agency  to  focus  on  the  issues 
which  are  ripe  for  decision  and  exclude 
from  consideration  issues  already 
decided  or  not  yet  ripe." 

b.  In  the  Airports  Program,  tiering  is 
most  applicable  in  the  circumstances 
listed  below.  Care  must  be  exercised 
when  tiering  not  to  separate  actions 
which  are  functionally  related  and  have 
no  independent  utility. 

(1)  Program  statements  (as  for  new 
legislation  or  a  new  National  Airport 
System  Plan)  followed  by  site  specific 
statements  as  required. 

(2)  Environmental  documents  resulting 
from  master  planning  covering  specific 
short  term  projects,  in  a  long  term 
development  context,  to  be  followed  at 

a  later  time  when  further  specific 
projects  become  ripe  for  decision. 

(3)  Environmental  documents  for 
airport  location  approvals  to  be 
followed  at  a  later  time  by  specific 
development  projects  as  the  need 
develops.  The  subsequent 
environmental  analysis  or  statement 
will  then  focus  on  the  development 
which  is  proposed  for  decision  and 
exclude  from  consideration  the  issue  of 
airport  location  (including  other  airport 
sites  as  reasonable  alternatives  to  the 
proposed  action)  since  this  has  already 
been  decided. 


(4)  Envirorunental  documents  for 
airport  layout  plan  approvals  (see 
paragraph  30).  Tiering  for  airport  layout 
plan  approvals  may  work  in  either  of 
two  ways: 

(a)  All  of  the  development  on  an 
airport  layout  plan  may  be 
environmentally  approved  (i.e..  an 
unconditionally  approved  airport  layout 
plan)  if  appropriate  analyses  have  been 
completed  and  applicable  assurances 
(such  as  for  DOT  section  4(f),  relocation, 
wetlands,  floodplains.  coastal  zone 
management  programs)  can  be  made. 
The  appropriate  environmental  action 
choice  for  any  future  Federal  actions 
involving  development  on  an 
unconditionally  approved  airport  layout 
plan  would  be  either  a  written 
reevaluation  or  a  supplement  (see 
paragraphs  103  and  104,  respectively). 
Tiering  is  more  likely  to  be  applied  in 
this  manner  to  airport  layout  plans 
which  have  resulted  from  master 
planning  as  described  in  subparagraph 
(2)  above. 

(b)  More  immediate  range 
development  shown  on  an  airport  layout 
plan  may  be  environmental  approved 
with  deferral  or  environmental  action  on 
later  stages  of  development  because  the 
time  is  not  ripe  for  decision  on  these 
stages.  This  situation  may  occur  either 
with  or  without  master  planning  having 
been  done.  The  latter  method  of  tiering 
will  result  in  conditionally  approved 
airport  layout  plans.  At  the  time  that  the 
later  development  is  proposed  for 
decision,  a  new  environmental  analysis 
or  statement  will  be  required. 

c.  For  instructions  relative  to 
summarizing,  referencing,  and  making 
available  previously  tiered 
environmental  documents,  see  CEQ 
1502.20. 

102.  Time  Limitations  for 
Environmental  Documents: 

a.  The  time  limitations  below  have 
been  established  for  all  DOT 
environmental  impact  statements.  The 
time  limitations  in  subparagraph  (2) 
apply  to  final  environmental  impact 
statements  approved  after  July  30, 1979. 
and  apply  effective  July  30. 1982.  to  final 
statements  approved  prior  to  July  30. 
1979. 

(1)  A  draft  environmental  impact 
statement  may  be  assumed  valid^for  a 
period  of  three  years.  If  the  final 
statement  is  not  submitted  within  three 
years  from  the  date  of  the  draft 
statement  circulation,  a  written 
reevaluation  of  the  draft  shall  be 
prepared  by  the  responsible  Federal 
official  to  determine  whether  the 
consideration  of  alternatives,  impacts, 
existing  environment,  and  mitigation 
measures  set  forth  in  the  draft  statement 
remain  applicable,  accurate,  and  vahd. 


If  there  have  been  changes  in  these 
factors  which  would  be  significant  in  the 
consideration  of  the  proposal,  a 
supplement  to  the  draft  statement  or  a 
new  draft  statement  shall  be  prepared 
and  circulated. 

(2)  With  regard  to  approved  final 
impact  statements,  four  sets  of 
conditions  have  been  established: 

(a)  If  major  steps  toward 
implementation  of  the  proposed  action 
(such  as  the  start  of  construction, 
substantial  acquisition,  or  relocation 
activities)  have  not  commenced  within 
three  years  from  the  date  of  approval  of 
the  final  statement,  a  written 
reevaluation  of  the  adequacy,  accuracy, 
and  validity  of  the  final  statement  shall 
be  prepared.  If  there  have  been 
significant  changes  in  the  proposed 
action,  the  affected  environment, 
anticipated  impacts,  or  proposed 
mitigation  measures,  a  new  or 
supplemental  environmental  impact 
statement  shall  be  prepared  and 
circulated. 

(b)  If  the  proposed  action  is  to  be 
implemented  in  stages  or  requires 
successive  Federal  approvals,  a  written 
reevaluation  of  the  continued  adequacy, 
accuracy,  and  validity  of  the  final 
statement  shall  be  made  at  each  major 
approval  point  which  occurs  more  than 
three  years  after  approval  of  the  final 
statement  and  a  new  supplemental 
statement  prepared,  if  necessary. 

(c)  If  major  steps  toward 
implementation  of  the  proposed  action 
have  not  occurred  within  the  timeframe 
(if  any)  set  forth  in  the  final  statement 
or,  if  no  timeframe  is  set  forth,  within 
five  years  from  the  date  of  approval  of 
the  final  statement,  the  written 
reevaluation  required  by  (a)  or  (b)  above 
shall  be  referred  to  the  same  concurring 
authority  that  concurred  in  the 
environmental  impact  statement. 

(d)  If  the  proposed  action  has  been 
restrained  or  enjoined  by  court  order  or  , 
legislative  process  after  approval  of  the 
final  statement,  the  five-year  period  may 
be  extended  by  the  time  equal  to  the 
duration  of  the  injunction,  restraining 
order,  or  legislative  delay. 

b.  For  Airports  Program 
environmental  actions,  the  above  time 
limitations  shall  also  apply  to 
preliminary  section  16(c)(4)  findings  of 
no  significant  impact  which  have  been 
circulated  to  EPA  and  DOI  and  to  final 
approved  section  16(c)(4)  findings  of  no 
significants  impact. 

103.  Written  Reevaiuations. — When 
required  by  paragraphs  102a(l).  a(2)(a). 
and  a(2)(b)  above,  the  responsible 
official  shall  prepare  a  written 
reevaluation  of  the  continued 
applicability,  adequacy,  accuracy,  and 
validity  of  a  draft  or  final  impact 
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statement.  There  is  no  requirement  for  a 
specific  format  or  content,  for 
coordination,  or  for  publication  of  this 
written  reevaluation.  It  shall  include  the 
name  of  the  FAA  responsible  official 
and  the  date  prepared  and  shall  become 
part  of  the  administrative  record  on  the 
action.  No  further  processing  is  required 
unless  the  written  reevaluation  indicates 
that  a  supplemental  or  new  draft  or  final 
impact  statement  is  necessary. 

104.  Supplements: 

a.  CEQ  1502.9(c)  defines  two 
circumstances  requiring  the  preparation 
of  supplements  to  draft  or  final  impact 
statements,  as  follows: 

(1)  "The  agency  makes  substantial 
changes  in  the  proposed  action  that  are 
relevant  to  environmental  concerns;  or 

(2)  "There  are  significant  new 
circumstances  or  information  relevant  to 
environmental  concerns  and  bearing  on 
the  proposed  action  or  its  impacts." 

b..A  change  in  the  proposed  action,  in 
the  environmental  circumstances,  or  in 
the  agency's  decision  (reference 
paragraph  98)  may  cause  a  supplement 
to  a  draft  or  final  impact  statement  to  be 
prepared  soon  after  the  original 
document.  If  a  reasonable  alternative 
which  is  significantly  different  from 
alternatives  considered  in  the  draft  is 
identified,  a  supplement  shall  be 
prepared.  A  supplement  is  not  required 
if  the  only  change  is  the  development  of 
additional  data,  provided  such  data  are 
not  in  conflict  with  the  environmental 
impact  statement.  In  other  cases,  a 
supplement  may  be  required  because 
the  time  limitation  on  an  environmental 
document  has  been  exceeded  and  a 
written  evaluation  has  indicated  that  the 
contents  of  the  original  document  are  no 
longer  applicable,  adequate,  accurate  or 
valid  per  paragraph  102. 

c.  The  format  and  contents  of  a 
supplement  are  not  specified  and  are 
expected  to  vary  depending  on  the 
extent  of  the  changes.  A  supplement  is 
likely  to  be  in  the  form  of  either: 

(1)  A  separate  document  which 
discusses  the  changed  circumstances, 
identifies  the  parts  of  the  original 
environmental  document  which  have 
been  affected,  and  presents  the  new 
data. 

(2)  Changes  to  the  original 
environmental  document  in  the  form  of 
new  pages  to  replace  existing  pages 
and/or  new  pages  to  be  added. 

d.  Supplements  are  subject  to  the 
same  circulation  and  filing  requirements 
as  the  original  environmental  document 
and  to  the  same  approval  level  (unless  a 
new  element  is  present  which  would 
raise  the  required  approval  level). 
Scoping  is  not  required.  A  supplement  is 
considered  part  of  the  documentation 
for  decisionmaking.  If  a  supplement 


changes  a  record  of  decision,  a  new 
record  of  decision  must  be  issued  after 
the  required  30-day  review  period. 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Parts  10, 13,  and  14 

Importation,  Exportation  and 
Transportation  of  Wildlife 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Final  rule. 

summary:  This  rulemaking  implements 
provisions  of  the  Endangered  Species 
Act  of  1973,  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora,  the 
Lacey  Act,  the  Black  Bass  Act,  and  other 
statutes  administered  by  the  Service,  by 
amending  certain  regulations  governing 
the  importation,  exportation,  and 
transportation  of  wildlife.  The 
temporary  permission  to  do  business 
granted  in  the  Federal  Register  on 
March  5, 1974  (39  FR  8357),  to  all 
persons  engaged  in  business  as 
importers  or  exporters  of  wildlife  is 
replaced  by  a  licensing  system  which 
regulates  all  persons  who  import  or 
export  wildlife  for  grain  or  profit.  The 
licensing  system  is  intended  to  improve 
the  Service's  ability  to  monitor  wildlife 
traffic,  protect  wildlife  resources,  and 
communicate  with  persons  most 
affected  by  subsequent  Service 
rulemakings.  Controls  on  the 
exportation  of  wildlife,  including 
declaration  requirements,  have  been 
added  to  complement  those  in  effect  for 
the  importation  of  wildlife.  These 
controls,  implementing  obligations 
regarding  certain  wildlife  exports  placed 
on  the  Service  by  the  Endangered 
Species  Act  of  1973  and  the  Convention, 
are  expected  to  provide  the  Service  with 
previously  lacking  information  on  export 
volume,  in  total  and  by  species,  and 
should  further  the  Service's  ability  to 
protect  wildlife  resources.  The  definition 
of  "fish  or  wildlife."  the  cornerstone  of 
the  regulatory  scheme,  has  been 
broadened  to  include  species  not 
currently  covered,  yet  remains 
restrictive  enough  to  exclude  domestic 
varieties  of  animals.  Some  ports  through 
which  certain  wildlife  may  enter  or 
leave  the  United  States  have  been 
changed  to  coincide  with  actual  wildlife 
traffic  patterns,  or  to  accommodate 
importers  of  personally  owned  pet  birds 
or  certain  antique  articles  who  must 
comply  with  the  port  of  entry 
requirements  of  other  Federal  agencies. 
Finally,  the  container  marking 
requirements  derived  from  the  Black 
Bass  and  Lacey  Acts  have  been 
simplified. 
EFFECTIVE  DATE:  September  24. 1980. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  T.  Webb,  Division  of  Law 
Enforcement,  Fish  and  Wildlife  Service, 
Department  of  the  Interior,  Washington. 
D.C.  20240.  telephone:  (202)  343-9242. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Service  enforces  a  variety  of  laws 
relating  to  the  importation,  exportation, 
and  transportation  of  wildlife.  Some  of 
these  laws  apply  only  to  certain  species 
of  wildlife,  while  others  are  of  general 
applicability.  Based  on  these  laws,  the 
Service  regulates  with  varying  emphasis 
the  importation,  exportation,  and 
transportation  of  wildlife  along  the 
functional  lines  of  wildlife  transactions. 
This  organization  provides  uniform  rules 
and  procedures  for  controlling  the 
movement  of  wildlife  within  a 
comprehensive,  understandable,  and 
workable  system. 

The  Service  has  reviewed  these 
regulations  which  are  enforced  by  the 
Service  with  the  cooperation  of  the  U.S. 
Customs  Service  and  other  Federal  and 
State  agencies.  In  its  review,  the  Service 
found  the  need  to  resolve  ambiguities, 
clarify  requirements  or  procedures,  or 
institute  changes  in  procedures.  This 
rulemaking  is  intended  to  accomplish 
these  tasks. 

In  addition,  both  the  Endangered 
Species  Act  of  1973  (16  U.S.C.  1531-1543. 
hereinafter  referred  to  as  the  "ESA") 
and  the  Convention  on  International 
Trade  in  Endangered  Species  of  Wild 
Fauna  and  Flora  (hereinafter  referred  to 
as  the  "Convention"  or  by  the  acronym 
CITES)  obligate  the  United  States  to 
control  the  exportation  of  certain 
wildlife  and  plants.  As  a  result,  this 
rulemaking  contains  a  general  revision 
of  regulations  regarding  the  exportation 
of  wildlife. 

Also,  section  9(d)  of  the  ESA  (16 
U.S.C.  1538(d))  makes  it  unlawful  for 
any  person  to  engage  in  business  as  an 
importer  or  exporter  of  fish  or  wildlife, 
other  than  certain  shellfish  and  fishery 
products,  without  first  having  obtained 
permission  from  the  Secretary  of  the 
Interior.  On  March  5, 1974,  the  Service 
granted  temporary  permission  to  all 
such  persons  by  a  notice  in  the  Federal 
Register  (39  FR  8357).  That  notice 
indicated  that  rules  for  obtaining 
permission  on  a  more  permanent  basis 
would  be  promulgated  at  a  later  date. 

On  March  27. 1978  (43  FR  12830- 
12837).  the  Service  published  a  proposed 
rulemaking  to  amend  its  regulations 
pertaining  to  the  importation, 
exportation,  and  transportation  of 
wildlife,  to  meet  the  needs  and 
obligations  addressed  above.  All 
interested  parties  were  invited  to  submit 


wrritten  comments  which  might 
contribute  to  the  formulation  of  a  final 
rulemaking.  Additionally,  in  response  to 
many  requests,  public  hearings  were 
held  on  October  6  and  12, 1978,  in 
Denver,  Colorado,  and  Washington, 
D.C,  respectively,  in  whioh  oral 
testimony  was  given  by  individuals  who 
had  requested  to  testify  following  the 
public  hearing  notice  published  in  the 
Federal  Register  on  August  23, 1978  (43 
FR  37473).  All  written  comments  and 
hearing  testimony  have  been  considered 
in  preparation  of  this  rulemaking. 

Summary  of  Comments 

The  comment  period  ran  from  March 
27, 1978,  to  May  26, 1978,  and  was 
reopened  on  August  23, 1978,  until 
October  31, 1978.  A  total  of  630 
responses  (including  oral  testimony) 
were  received  and  have  been  classified 
by  origin  as  follows: 


Govefnmeni  (Stale  and  Fedefal) ..-  21 

Research  (Medical  and  University) 6 

Zoos.  Museums ~ -..„~-„  20 

Conservation  Groups -  13 

Pel  Industry _ _ 39 

Fumers „ _ 66 

Taxidernnsts _ - 281 

Trappers _ —.... ~...  20 

Breeders _ —  8 

Designated  Port  Requests _ -.  44 

General  PuWk; 113 


The  following  is  a  summary  of  the 
comments  arranged  by  topic;  a 
discussion  of  any  issue  raised  under  a 
topic  by  a  particular  interest  group, 
where  applicable;  and  the  Service's 
response  to  the  comments,  including 
changes  from  the  proposed  rulemaking, 
except  corrections  to  typographical 
errors  or  minor  technical  or  editorial 
changes. 

Definition  of  "Fish  or  Wildlife" 

A  number  of  comments  found  the 
proposed  definition  of  "fish  or  wildlife" 
in  §  10.12  overbroad.  The  Service 
attempted  to  use  the  ESA  definition,  but 
encountered  difficulties.  The  ESA 
definition  does  not  exclude  domestic 
animals;  therefore,  the  regulations 
would  have  to  be  riddled  with 
exceptions  for  the  importers  or 
exporters  of  domestic  animals  or  their 
products,  otherwise  those  importers  or 
exporters  would  generally  be  required  to 
use  certain  Customs  ports  and  file  a 
Declaration  for  Importation  or 
Exportation  of  Wildlife  (USFWS  Form 
3-177),  and  would  be  subject  to 
sanctions  if  they  did  not.  Instead,  the 
Service  has  retained  the  word  "wild" 
used  in  the  former  definition,  which 
restricts  the  applicability  of  the 
regulations  to  those  animals  normally 
found  in  a  wild  state,  whether  or  not 
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bred,  hatched,  or  bom  in  captivity.  At 
the  same  time  the  definition  has  been 
broadened  to  include  species  covered  by 
the  ESA.  Without  providing  specific 
exceptions,  varieties  of  domestic 
animals  have  been  eliminated  from  the 
rules  coverage,  which  the  Service  has  no 
need  to  monitor  or  control  and  those  for 
which  any  attempt  would  be  practically 
impossible.  Furthermore,  any  ambiguity 
which  may  arise  by  basing  exceptions 
on  the  word  "domestic"  is  eliminated. 
No  statutes  enforced  by  the  Service 
define  that  term,  yet  "wild"  is  defined 
by  the  Lacey  Act  (18  U.S.C.  42). 

Import/Export  License 

By  far  the  greatest  number  of 
comments  addressed  the  Service's 
proposal  to  implement  section  9(d)  of 
the  ESA  by  requiring  any  person  who 
engages  in  business  as  an  importer  or 
exporter  of  wildlife  to  be  licensed. 
Section  9(d)  of  the  ESA,  as-noted  above, 
makes  it  unlawful  "for  any  person  to 
engage  in  business  as  an  importer  or 
exporter  of  fish  or  wildlife  *  *  *  without 
having  first  obtained  permission  from 
the  Secretary  (of  the  Interior)."  On  its 
face  section  9(d)  applies  to  all  wildlife 
as  defined  by  the  ESA,  not  to  just 
endangered  or  threatened  wildlife  as 
suggested  by  many  commenters.  In 
addition,  the  permission  required  from 
the  Secretary  may  take  the  form  of  a 
license  or  permit.  These  three  terms, 
permission,  license,  and  permit,  were 
used  interchangeably  when  section  9(d) 
was  drafted  by  Congress. 

Numerous  commenters  responded  that 
there  are  adequate  laws  in  force  to 
monitor  the  import/export  traffic  in 
wildlife.  The  Service  is  aware  that  many 
persons  required  to  be  licensed  by  this 
rulemaking  are  covered  by  regulations 
promulgated  by  other  agencies. 
However,  the  Service  regulations 
provide  a  comprehensive  scheme 
involving  only  wildlife  resources. 
Through  licensing  the  Service  will  be 
able  to  identify  those  persons  who 
engage  in  business  as  importers  or 
exporters  of  wildlife,  which  will  in  turn 
improve  communications  between  the 
Service  and  these  licensees,  who  are 
most  likely  to  be  affected  by  subsequent 
Service  rulemakings.  Further,  the  ESA 
requires  more  than  the  mere  permission 
of  the  Secretary  for  a  person  to  engage 
in  business  as  an  importer  or  exporter  of 
wildlife.  Such  persons  are  subject  to 
recordkeeping,  inspection,  and  reporting 
requirements.  Again,  through  licensing, 
these  requirements  can  be  enforced, 
with  sanctions  available  for 
noncompliance. 

The  definition  of  "engage  in  business 
as  an  importer  or  exporter  of  wildlife" 
has  been  redefined.  The  word 


"continuously"  has  been  deleted,  and 
the  activity  involving  the  importation  or 
exportation  of  wildlife  need  only  be  "for 
gain  or  profit."  Strictly  construed,  the 
Service  could  not  enforce  the  licensing 
provision  with  the  adverb 
"continu()usly"  included;  importers  or 
exporters  whose  activities  are 
substantial,  but  intermittent,  would 
remain  unregulated.  Importers  or 
exporters  have  also  been  alerted  that  a 
license  may  be  required  even  though 
they  are  not  considered  to  be  importers 
or  exporters  by  the  customs  laws  of  the 
United  States.  Divergence  from  customs 
law  is  found  in  the  definition  of  "import" 
under  section  3(10)  of  the  ESA,  16  U.S.C. 
1532(10),  which  states  explicitly  that 
customs  law  is  not  controlling.  Similar 
admonishments  have  been  included 
under  the  import/export  license. 

A  substantial  number  of  commenters 
requested  that  the  issuance  of  import/ 
export  licenses  be  mandatory  and  not 
discretionary,  and  that  a  grandfather 
clause  be  applied  to  all  current 
importers  or  exporters.  As  noted  above, 
the  Service  has  for  some  time  operated 
under  a  grandfather  clause.  On  March  5, 
1974  (39  FR  8357),  the  Service  granted 
temporary  permission  to  all  persons 
engaged  in  business  as  an  importer  or 
exporter  of  wildlife,  and  specified  that 
regulations  would  be  promulgated 
establishing  a  system  for  obtaining 
permission  on  a  more  permanent  basis, 
issuance,  denial,  suspension,  revocation, 
and  renewal  of  these  licenses  are 
governed  by  the  general  permit 
procedures  of  Part  13.  For  clarity,  a 
reference  to  Part  13  has  been  included 
under  §  14.93(f).  Also.  §  13.21(b) 
removes  much  of  the  discretion  the 
Service  has  in  deciding  whether  to  issue 
a  license.  A  license  shall  be  issued 
unless  one  of  the  stated  conditions 
exists,  whereupon  the  issuance  becomes 
discretionary.  For  this  reason  §  14.93 
contains  the  language  "may,"  but  the 
discretion  of  the  Service  is  substantially 
limited. 

Administrative  review  of  the  denial  of 
a  license  is  available  under  §  13.21(d). 
The  Service  is  currently  developing 
more  explicit  regulations  in  this  area, 
and  for  the  procedure  to  be  followed 
when  a  violation  of  the  license  is 
alleged,  including  criteria  for  the 
suspension  or  revocation  of  a  license. 

Section  14.93(c)  has  been  added  to 
allow  applicants  for  a  license  to 
continue  to  engage  in  business  under  the 
temporary  permission  of  the  Secretary 
of  the  Interior  until  the  application  has 
been  finally  acted  upon  by  the  Service, 
if  a  complete  application  is  received  by 
the  Service  on  or  before  December  31, 
1980.  Concern  of  the  pet  industry  that 


too  much  time  would  elapse  between 
promulgation  of  the  proposal  and 
issuance  of  licenses  should  be  alleviated 
by  this  provision. 

Several  commenters  expressed  the 
view  that  licenses  should  be  valid 
indefinitely,  or  for  some  period  greater 
than  the  two  years  provided.  The 
Service  believes  that  the  two-year 
period,  which  is  consistent  with  the  time 
period  for  licenses  issued  by  other 
Federal  agencies,  will  enable  the  Service 
to  maintain  current  and  valid 
information  on  licensees,  a  task  made 
otherwise  difficult  by  the  relatively  high 
turnover  rate  of  many  of  the  businesses 
to  be  licensed. 

The  inclusion  or  deletion  of  certain 
persons  required  to  be  licensed  resulted 
in  opposition  from  a  number  of  the 
affected  groups.  Taxidermists,  which 
were  the  largest  single  group  submitting 
comments,  objected  strenuously. 
However,  only  taxidermists  importing  or 
exporting  wildlife  in  connection  with  the 
mounting,  processing,  or  storage  of 
.  trophies  or  specimens  are  required  to  be 
licensed.  These  taxidermists  are 
responsible  for  the  movement  of  wildlife 
and  are  involved  in  its  shipping.  It  was 
frequently  argued  that  they  are  only 
agents  of  the  importer  or  exporter. 
Ownership  of  the  wildlife,  however,  is 
not  a  prerequisite  to  the  licensing 
requirement;  consignees  and  others  are 
also  included.  For  this  reason  freight 
forwarders  are  also  included  over 
strenuous  objections.  Freight  forwarders 
are  often  consignees  of  wildlife 
shipments.  When  a  shipment  is 
received,  any  evidence  of  the  consignor 
is  usually  obliterated  and  the  shipment 
is  forwarded.  Therefore,  a  wildlife 
shipment  cannot  be  traced  from  the 
supplier  to  the  purchaser  or  ultimate 
consignee,  or  from  the  purchaser  or 
ultimate  consignee  to  the  supplier 
without  guaranteed  access  to  the 
records  of  the  freight  forwarder. 

Section  14.91(c)(4),  as  it  appeared  in 
the  proposed  rulemaking,  has  been 
deleted,  and  laboratory  research 
suppliers,  who  actually  import  the 
overwhelming  percentage  of  animals 
imported  for  research  purposes,  have 
been  shifted  to  subparagraph  (c)(1)  of 
the  same  section  along  with  the  addition 
of  biological  suppliers.  Scientific 
researchers  are  not  generally  utilizing 
wildlife  for  commercial  purposes,  and 
their  suppliers  are  otherwise  covered  by 
this  section.  Thus,  the  Service  is  still 
able  to  monitor  the  import/export  traffic 
in  wildlife  without  interfering  with 
scientific  research.  That  same  section 
when  read  in  conjunction  with 
§  14.92(b)(3),  providing  for  an  exception 
to  the  licensing  requirement  for  public 
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scientific  or  educational  institutions, 
also  proved  to  be  ambiguous.  New 
subparagraph  (c)(4)  of  §  14.91  has  been 
changed  by  the  deletion  of  the  word 
"manufacture"  because  it  is  inapplicable 
to  items  which  have  already  been  made 
into  products. 

The  licensing  exception  provided  to 
certain  persons  under  §  14.92(b) 
generally  includes  persons  already 
regulated  by  other  governmental 
agencies  whose  importation  or 
exportation  of  wildlife  is  incidental  to 
their  primary  business  purpose.  An 
exception  is  also  provided  for 
governmental  agencies  and  nonprofit 
organizations.  These  excepted 
categories  have  been  redrawn  to  depict 
more  accurately  the  persons  covered 
and  to  indicate  that,  although  a  license 
is  not  required,  other  requirements 
remain  in  effect  including 
recordkeeping.  As  described  below,  the 
Service  is  not  requesting  that  a  duplicate 
set  of  records  be  compiled,  but  only  that 
the  required  information  on  any 
importation  or  exportation  of  wildlife  be 
maintained,  including  the  disposition  of 
the  wildlife.  The  disposition  requirement 
was  omitted  from  the  proposal,  but  has 
been  added  to  implement  fully  section 
9(d)(2)  of  the  ESA,  16  U.S.C.  1538(d)(2). 
which  requires  records  to  be  kept  which 
fully  and  correctly  disclose  the 
subsequent  disposition  of  any  imported 
or  exported  wildlife. . 

The  exceptions  to  the  licensing 
requirement  given  to  importers  or 
exporters  of  certain  wildlife  are  derived 
from  section  9(d)  of  the  ESA,  16  U.S.C. 
1538(d),  except  the  one  for  captive-bred 
wildlife.  The  named  captive-bred 
species  were  exempted  because  they  are 
readily  distinguished  and  considered  by 
the  Department  of  Agriculture  to  be 
domestic  animals. 

The  application  and  recordkeeping 
requirements  of  the  license  were  felt  by 
many  to  be  excessive,  objectionable, 
and  unnecessarily  costly  to  the  licensee. 
The  proprietary  information  which  must 
be  included  in  the  application  has  been 
simplified,  by  eliminating  the  need  to 
furnish  a  copy  of^any  corporate  charter 
and  bylaws. 

The  recordkeeping  requirements  of 
§  14.93(c)  are  not  as  burdensome  as  they 
might  appear.  The  rulemaking  does  not 
direct  either  licensees  or  excepted 
persons  to  keep  an  additional  set  of 
records;  it  merely  requires  as  a 
condition  of  licensing  or  as  a 
requirement  for  certain  persons  to  be 
excepted  that  certain  information,  as  set 
forth  in  §  14.93(c)  or  §  14.92(b).  be 
included  as  a  part  of  whatever  business 
records  are  presently  maintained,  and 
that  such  records  be  retained  for  a 
period  of  five  years,  which  is  consistent 


with  the  statute  of  limitations  for  laws 
administered  by  the  Service.  The 
requirement  that  the  records  fully  and 
correctly  disclose  the  subsequent 
disposition  by  the  licensee  or  excepted 
person  of  the  wildlife  imported  or 
exported  may  be  met  by  records  which 
are  specimen-specific,  on  an  inventory 
basis,  or  a  combination  of  the  two 
depending  upon  the  normal  business 
practice  of  the  importer  or  exporter.  It 
should  be  noted  that  a  report  of  these 
records  is  required  only  if  requested. 

Finally,  the  $50  license  fee  has  been 
retained.  This  fee  is  authorized  by 
section  11(f)  of  the  ESA,  16  U.S.C. 
1540(f),  which  allows  the  Service  to 
"*  *  *  charge  reasonable  fees  for 
expenses  to  the  Government  connected 
with  permits  or  certificates  authorized 
by  this  Act  including  processing 
applications  and  reasonable 
inspections."  A  $50  fee  spread  over  two 
years  is  reasonable,  and  should  help 
defer  the  costs  of  administering  the 
program. 

Definition  of  "Export" 

The  proposed  definition  of  export  has 
been  deleted.  The  general  meaning  of 
export  has  been  clearly  defined  by  the 
Supreme  Court  as  "to  carry  or  send 
abroad."  Canton  Railroad  Co.  v.  Rogan, 
340  U.S.  511.  515  (1951).  Also,  utilization 
of  judicial  interpretations  provides  the 
flexibility  necessary  to  deal  with  diverse 
factual  situations  which,  depending  on 
the  circumstances,  may  or  may  not  fall 
within  the  beginning  of  the  export 
process. 

Wildlife  Declarations 

Several  commenters  questioned  the 
basis  for  providing  an  exception  imder 
§  14.64(b)(1)  to  the  requirement  that  a 
Declaration  for  Importation  or 
Exportation  of  Fish  or  Wildlife  (USFWS 
Form  3-177)  be  completed,  when  the 
wildlife  being  exported  is  not  intended 
for  sale  and  the  value  is  under  $250.  This 
exemption  adopts  the  monetary  amount 
provided  by  the  Department  of 
Commerce  to  exempt  one  from 
completing  a  Shipper's  Export 
Declaration,  16  CFR  30.55.  These 
exportations  would  clutter  any 
statistical  compilation  and  because  of 
the  maimer  in  which  the  exception  is 
drawn  involve  wildlife  not  otherwise 
specifically  regulated  by  the  Service. 

The  Service  also  overlooked  the 
possibility  that  injurious  wildlife  could 
be  exported  without  filing  an  export 
declaration.  This  oversight  has  been 
corrected  and  an  export  declaration 
must  be  completed  for  the  exportation  of 
injurious  wildlife.  Previously,  these 
exportations  were  undocumented.  Now 
data  can  be  collected  to  determine  if 


injurious  wildlife  is  being  reexported 
from  the  United  States. 

Inspection  and  Clearance 

Many  comments  referred  to  the 
clearance  requirements  formerly  found 
in  Subpart  D,  which  were  designated 
"[Reserved]."  This  device  is  used  where 
the  provision  is  removed  [i.e.,  deleted) 
but  reference  to  it  maintains  the 
integrity  of  the  regulations  and  avoids 
the  subsequent  confusion  which 
renumbering  may  cause. 

Other  comments  were  generally  split 
between  those  which  found  the  revised 
clearance  procedure  too  lenient  and 
those  which  fouiid  it  too  strict.  One 
commenter  argued  that  the  new 
§  14.52(c)  which  replaces  §  14.41  does 
not  assure  that  the  Lacey  Act,  18  U.S.C. 
43.  is  effectively  enforced.  For  instance, 
documentation  is  no  longer  required  to 
show  that  wildlife  has  been  lawfully 
taken  in  the  country  of  origin,  when  that 
country  does  not  require  any  permit  or 
document.  The  Service,  however, 
believes  that  if  the  foreign  country  does 
not  require  official  documentation,  the 
documents  presented  upon  importation 
will  often  be  of  doubtful  reliability. 
Furthermore,  under  §  14.53(a),  clearance 
may  be  refused  whenever,  under  all  the 
circumstances,  there  are  reasonable 
grounds  to  believe  that  the  Lacey  Act,  or 
any  other  Federal  law  or  regulation,  has 
been  violated.  Also,  the  Service  has 
rejected  suggestions  to  require  only  that 
documentation  which  physically 
accompanies  the  shipment.  An  importer 
must  present  all  permits  or  other 
documents  required  by  the  laws  or 
regulations  of  any  foreign  country,  and 
clearance  may  be  refused  if  they  are  not 
available  or  authentic. 

Several  commenters  wanted 
inspection  and  refusal  of  clearance  to  be 
mandatory  rather  than  discretionary 
and  felt  these  activities  should  be 
conducted  only  by  inspectors  or  agents 
of  the  Service.  Others  commented  that 
the  inspection  and  clearance 
requirements  already  involve  too  much 
delay.  The  inspection  and  clearance 
procedure  adopted  continues  the  past 
practice,  with  slight  modification.  The 
Service  believes  this  procedure  has  been 
effective  and  expedient.  In  some 
situations  where  unreasonable  delay  is 
involved,  clearance  may  be  conducted 
by  Customs  officers,  subject  to  post- 
clearance  inspection  and  investigation 
by  the  Service.  Clearance  by  either 
Service  or  Customs  officers  does  not 
constitute  a  certification  of  the  legality 
of  an  importation  under  the  laws  or 
regulations  of  the  United  States. 

Although  widllife  exports  may  be 
subject  to  detention  for  inspection,  no 
export  clearance  procedure  has  been 
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adopted.  However,  a  procedure  for 
permit  validition  by  the  Service  prior  to 
exportation  remains  as  a  permit 
condition  for  wildlife  exports  requiring 
either  an  export  permit  or  a  reexport 
certificate  under  the  ESA  or  the 
Convention. 

A  description  of  the  steps  which  may 
be  taken  when  wildlife  is  refused 
clearance  has  been  deleted.  It  would  be 
impossible  to  specify  in  advance  the 
appropriate  procedure  for  each  factual 
situation  involving  a  refusal  of 
clearance. 

Marking  Requirements 

In  response  to  a  number  of  comments, 
§  14.82(a)  has  been  simplified.  The 
marking  requirement  may  be  satisfied 
by  conspicuously  marking  on  the  outside 
of  each  package  or  container  the  word 
"fish"  (or  "wildlife"  as  appropriate)  or 
the  common  name  and  attaching  an 
invoice  or  packing  list  to  the  outside  of 
just  one  package  or  container  in  the 
shipment.  The  use  of  the  confusing  term 
"generic"  has  also  been  omitted  and 
scientific  names  need  not  be  used  if  the 
alternatives  to  the  marking  requirement 
are  followed.  One  commenter  suggested 
that  telephone  numbers  be  placed  on 
containers  in  the  event  of  an  emergency. 
Although  not  required  by  these 
regulations,  anyone  subject  to  the 
marking  requirement  may  include  such 
information. 

Ports 

1.  Generally.  Most  commenters  felt 
the  activities  which  could  be  conducted 
at  certain  ports  are  too  limited.  The 
basis  for  regulations  in  this  area  is 
section  9(f)  of  the  ESA.  16  U.S.C  1538(f). 
The  designated  port  is  the  keystone  of 
the  importation  and  exportation  process. 
No  particular  conditions  are  placed  on 
the  use  of  these  ports.  From  these  the 
Service  has  expanded  to  recognize 
border  and  special  ports,  through  which 
certain  wildlife  may  be  moved,  and 
recognized  that  certain  wildlife  may 
move  through  any  port.  This  scheme 
involves  balancing  the  convenience  to 
the  importer  or  exporter  with  the 
restrictions  imposed  by  a  limited 
number  of  Service  personnel. 

If  the  wildlife  requires  a  permit  or 
certificate  under  50  CFR  Parts  16. 17, 18. 
21,  or  23  it  must  move  through  a 
designated  port  unless  an  exception  to 
that  requirement  is  applicable. 
Otherwise,  the  convenience  of  the 
importer  or  exporter  has  been  given 
considerable  attention. 

To  ease  the  burden  on  persons 
applying  for  deiignated  port  exception 
permits  the  number  and  kinds  of  the 
wildlife  involved  need  only  be  provided 
"where  such  number  and  kinds  can  be 


determined."  This  should  provide 
enough  flexibility  in  the  issuance  of 
permits  to  import  or  export  wildlife  at 
nondesignated  ports  where  the  species 
and  amount  are  not  determined  in 
advance.  However,  identification  of  the 
wildlife  must  occur  at  the  time  of 
importation,  except  for  scientific 
specimens  which  must  be  described 
within  180  days  of  the  importation  date. 

Section  14.14  has  been  divided  into 
subsections  (a)  and  (b)  in  order  to  draw 
the  distinction  between  the  designated 
port  in-transit  requirement  for  imports 
into  the  United  States  and  the  exception 
from  the  designated  port  requirement 
provided  for  foreign  in-transit  shipment 
through  the  United  States. 

Section  14.19  has  been  divided  into 
subsections  (a),  (b),  and  (c)  to  allow 
exports  as  well  as  imports  through 
special  ports  for  wildlife  originating  in 
or  intended  for  final  destination  as 
appropriate,  in  the  geographic  locations 
specified  for  those  special  ports. 

2.  Designated  port  requests.  A  number 
of  requests  were  made  to  designate 
Houston,  Texas;  Dallas,  Texas;  Denver, 
Colorado;  San  Diego,  California;  Boston, 
Massachusetts;  and  Washington,  D.C., 
as  ports  where  the  importation  or 
exportation  of  wildlife  is  authorized. 
Other  comments  sought  the  designation 
of  certain  border  ports  or  objected  to  the 
deletion  of  others.  As  noted  in  the 
proposal  these  changes  are  in  response 
to  the  volume  of  wildlife  traffic  through 
certain  ports. 

A  substantial  interest  was 
demonstrated  in  designating  Dallas/Ft. 
Worth  as  a  port  of  entry.  The  Service 
found  those  comments  persuasive, 
particularly  after  reviewing  the  volume 
of  wildlife  traffic  through  that  area.  As 
soon  as  possible  the  Service  will 
attempt  to  establish  Dallas/Ft.  Worth  as 
a  designated  port,  subject  to  the 
availability  of  additional  funds  and 
resources  with  which  to  staff  the  port. 
For  other  cities  the  Service  is  continuing 
to  study  the  situation  and  appreciates 
the  evidence  submitted  on  behalf  on 
these  cities.  However,  funding  and 
personnel  limitations  preclude  any 
expansion  or  reformulation  of  the  list  at 
this  time. 

3.  Designated  port  exceptions  for 
personally  owned  pet  birds  and  certain 
antique  articles.  It  has  been  brought  to 
the  attention  of  the  Service  that  the 
Department  of  Agriculture  has  special 
regulations  governing  the  importation  of 
personally  ovmed  pet  birds.  Provisions 
have  been  added  to  allow  for  their 
importation  at  ports  designated  by  the 
Department  of  Agriculture,  and  to  allow 
clearance  by  Customs  officials  if  Service 
personnel  are  unavailable. 


Similarly,  the  U.S.  Customs  Service  is 
proposing  regulations  to  allow  the 
importation  of  certain  antique  articles 
made  from  endangered  or  threatened 
wildlife.  The  Endangered  Species  Act 
Amendments  of  1978  (Pub.  L  95-632. 
November  10, 1978,  hereinafter  referred 
to  as  the  "Amendments")  amended  the 
ESA  (16  U.S.C.  1539(h))  to  permit  the 
importation  of  certain  antique  articles 
(other  than  scrimshaw)  which:  (1)  Were 
made  before  1830,  (2)  are  composed  in 
whole  or  in  part  of  any  endangered  or 
threatened  species  listed  under  50  CFR 
17.11  or  17.12,  (3)  have  not  been  repaired 
or  modified  with  any  part  of  any 
endangered  or  threatened  species  on  or 
after  December  28, 1973.  and  (4)  are 
entered  at  certain  ports.  Scrimshaw  is 
defined  in  a  1976  amendment  to  the 
ESA,  16  U.S.C.  1539(f),  as  "any  art  form 
which  involves  the  etching  or  engraving 
of  designs  upon,  or  the  catying  of 
figures,  patterns,  or  designs  from,  any 
bone  or  tooth  of  any  marine  mammal  of 
the  order  Cetacea." 

Also  under  the  amendments,  the 
Secretary  of  the  Treasury,  after 
consultation  with  the  Secretary  of  the 
Interior,  is  authorized  to  establish  by 
regulation  the  documentation  necessary 
for  the  importation  of  the  specified 
antique  articles  and  to  designate  a  port 
or  ports  within  each  Customs  region  at 
which  the  articles  must  be  entered. 

Therefore,  to  coordinate  with  U.S. 
Customs  Service  regulations,  importers 
of  the  above-described  antique  articles 
may  use  ports  designated  by  Customs. 
Articles  which  are  allowed  entry  by 
Customs  are  not  required  to  be  cleared 
by  the  Service.  However,  a  completed 
Declaration  for  Importation  or 
Exportation  of  Fish  or  Wildlife  (USFWS 
Form  3-177)  must  be  filed  before  release 
from  Customs  custody  with  the  District 
Director  of  Customs,  who  will  forward 
the  form  to  the  Service.  Any  article  not 
entered  by  Customs  will  be  treated  as 
an  import  subject  to  all  applicable 
Service  regulations. 

4.  Shellfish  and  fishery  products. 
Shellfish  and  fishery  products  imported 
for  purposes  of  human  or  animal 
consumption  or  taken  in  waters  under 
the  jurisdiction  of  the  United  States  or 
on  the  high  seas  for  recreational 
purposes  may  be  imported  or  exported 
at  any  Customs  port  of  entry,  unless 
they  are  listed  as  endangered  or 
threatened  species  under  Part  17.  The 
exception  for  these  items  found  in  \  lAZl 
is  no  longer  limited  to  the  listed  portions 
of  the  Tariff  Schedules  of  the  United 
States  (T.S.U.S.). 

Plants 

Several  commenters,  including  State 
or  Federal  agencies  and  conservation 
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groups,  questioned  why  the  proposal 
made  no  provision  for  controlling 
import/export  traffic  in  plants.  While 
the  Service  recognizes  that  it  has  the 
responsibility  under  the  ESA  for 
designating  ports  for  the  importation 
and  exportation  of  plants  as  well  as 
wildlife,  the  Service  does  not  desire  to 
act  in  this  regard  without  input  from  the 
Department  of  Agriculture.  , 
Representatives  of  the  Service  have  met 
with  officials  from  the  Department  of 
Agriculture's  Animal  and  Plant  Health 
Inspection  Service  in  order  to  develop 
plans  to  enforce  the  ESA  with  respect  to 
plants.  However,  it  should  be  pointed 
out  that  such  implementation  was  not 
intended  as  a  part  of  this  rulemaking 
when  it  was  proposed.  The  Service  feels 
that  the  best  course  of  action  is  to 
implement  the  licensing  program  for 
wildlife  with  this  rulemaking  and  to 
resolve  the  plant  questions  at  a  later 
date. 

Other  Comments 

Many  commenters  felt  an 
environmental  impact  statement  should 
be  completed.  In  response,  the  Service 
completed  an  environmental 
assessment,  which  is  noted  below.  Also, 
a  number  of  commenters  felt  an 
economic  impact  statement  should  be 
completed.  This  document  has  since 
been  replaced  by  a  regulatory  analysis. 
As  also  noted  below,  the  Service  has 
determined  that  a  regulatory  analysis  is 
not  required. 

Description  of  the  Final  Rulemaking 

The  final  rules  contain  the  provisions 
enumerated  below: 

1.  The  definition  of  "fish  or  wildlife" 
at  1 10.12  is  broadened  to  include  any 
arthropod,  coelenterate,  or  other 
invertebrate;  and  clarified  to  include 
any  wild  animal,  whether  or  not  bred, 
hatched,  or  born  in  captivity. 

2.  The  border  port  status  of  Tok 
Junction,  Alaska:  Norton,  Vermont; 
Noyes,  Minnesota;  Oroville, 
Washington:  and  San  Luis,  Arizona,  is 
terminated.  Border  port  status  is 
conferred  on  Alcan,  Alaska:  Jackman, 
Maine:  Pembina.  North  Dakota;  and 
Lukeville,  Arizona. 

3.  Tampa,  Florida,  is  no  longer  a 
Customs  port  of  entry  authorized  for  the 
importation  of  tropical,  ornamental,  and 
aquarium  fish. 

4.  Section  14.17  allows  personally 
owned  pet  birds  to  be  imported  at  any 
port  designated  under  9  CFR  Part  92  as  a 
port  of  entry  for  pet  birds,  if  the 
provisions  of  9  CFR  Part  92  are  met. 
Under  §  14.54(c)  clearance  may  be 
obtained  from  Customs  officers  if  a 
Service  officer  is  not  available  within  a 
reasonable  time. 


5.  Section  14.21  is  modified  to 
conform  to  section  9(f)(1)  of  the  ESA 
which  excepts  shellfish  or  fishery 
products  imported  for  human  or  animal 
consumption  or  taken  in  waters  under 
the  jurisdiction  of  the  United  States  or 
on  the  high  seas  for  recreational 
purposes  from  the  designated  port 
requirements,  unless  a  permit  or 
certificate  is  required  by  Part  17. 

6.  Section  14.22  allows  certain  antique 
articles,  as  defined,  to  be  imported  at 
ports  designated  by  Customs.  Under 

§  14.55(c)  clearance  of  these  arUcles  by 
the  Service  is  not  required  if  they  are 
allowed  entry  by  Customs.  If  entry  is 
refused  the  article  will  be  treated  as  an 
import  subject  to  all  applicable  Service 
regulations. 

7.  Export  controls  are  accomplished 
by  adding  the  word  "exportation"  where 
appropriate  in  the  existing  rules.  The 
effect  is  to  require  most  wildlife  exports 
to  occur  at  either  a  designated,  border, 
or  special  port,  unless  an  exception  is 
available.  Wildlife  exports  are  subject 
to  detention  for  inspection  and 
inspection,  but  not  clearance.  The 
clearance  requirements  still  apply  only 
to  wildlife  imports.  However,  export 
permits  or  reexport  certificates  issued 
under  50  CFR  Parts  17  or  23  include  as  a 
permit  condition  a  procedure  for  permit 
validation  by  the  Service  prior  to 
exportation. 

8.  The  Convention  has  placed  certain 
obligations  on  the  United  States  to 
require  import  permits,  export  permits 
from  the  country  of  origin,  or  reexport 
certificates  from  the  country  of  reexport 
for  certain  wildlife  (50  CFR  Part  23).  In 
order  to  properly  implement  the 
Convention  obligations,  subpart  D 
(foreign  documentation)  of  Part  14  is 
deleted  in  its  entirety.  Instead,  to  obtain 
clearance  for  any  wildlife  under  §  14.52 
an  importer  must  make  available  to  a 
Service  officer  all  permits  or  documents 
(including  reexport  certificates)  required 
by  the  laws  or  regulations  of  any  foreign 
country  or  the  United  States. 

9.  Subpart  E  of  Part  14  restates  the 
inspection  provisions  of  the  ESA  (16 
U.S.C.  1540(e)(3)).  It  requires  that  all 
wildlife  imported  at  a  designated  port  be 
cleared  by  a  Service  officer.  Provisions 
are  made  for  clearance  by  Customs 
officers  of  live  animals  imported  at 
designated  ports  when  a  Service  officer 
is  temporarily  unavailable.  Wildlife 
lawfully  imported  under  §§  14.15, 14.16. 
or  §  14.19  may  also  be  cleared  by 
Customs  officers.  However,  any 
Customs  inspection  and  clearance  is 
subject  to  subsequent  investigation  by 
the  Service. 

10.  Subpart  F  of  Part  14  includes  a 
new  §  14.63,  which  requires  a  completed 
Declaration  for  Exportation  of  Fish  or 


Wildlife  (USFWS  Form  3-177)  to  be  filed 
with  the  Service  prior  to  the  exportation 
of  any  wildlife.  This  subpart  also  allows 
scientists  importing  unidentified  wildlife 
for  taxonomic  or  faunal  survey  purposes 
to  file  a  declaration  describing  the 
imported  wildlife  in  general  terms,  with 
an  amended  declaration  to  be  filed  at  a 
later  date  after  there  has  been  an 
opportunity  to  identify  the  wildlife. 

11.  The  container  marking 
requirements  of  subpart  H  of  Part  14  are 
altered  to  accommodate  the  accepted 
commercial  practice  of  the  shipping 
industry,  by  providing  an  abbreviated 
marking  alternative  when  an  invoice  or 
packing  list  is  attached  to  the  outside  of 
a  package  or  container  in  the  shipment. 

12.  A  new  Subpart  I  is  added  to  Part 
14  to  implement  the  import/export 
licensing  provisions  of  section  9(d)  of 
the  ESA,  16  U.S.C.  1538(d).  The  new 
Subpart  ^identifies  certain  persons  who 
are  required  to  be  licensed,  exempts 
certain  wildlife  from  the  licensing 
requirement,  exempts  certain  persons 
provided  certain  recordkeeping  and 
inspection  conditions  are  satisfied,  and 
provides  for  the  administration  of 
licenses  by  the  Service.  The  application 
procedure,  additional  license  conditions, 
and  the  duration  of  the  license  j 
provisions  are  found  in  §  14.93. 
Provisions  governing  the  issuance, 
denial,  suspension,  revocation,  and 
renewal  of  an  import/export  license  are 
found  in  Part  13. 

National  Environmental  Policy  Act 

An  environmental  assessment  has 
been  prepared  in  conjunction  with  this 
rulemaking.  It  is  on  file  in  the  Service's 
Division  of  Law  Enforcement,  1375  K 
Street,  NW..  Washington,  D.C.,  and  may 
be  examined  during  regular  business 
hours.  This  assessment  forms  the  basis 
for  the  decision  that  issuance  of  these 
rules  is  not  a  major  Federal  action        ~ 
which  would  significantly  affect  the 
quality  of  the  human  environment 
within  the  meaning  of  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969.  The  primary  author  of  this 
rulemaking  is  Mr.  John  T.  Webb, 
Division  of  Law  Enforcement,  (202)  343- 
9242. 

Regulations  Promulgation 

Accordingly.  Subchapter  B  of  Chapter 
I  Title  50  of  the  Code  of  Federal 
Regulations  is  hereby  amended  as  set 
forth  below: 
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PART  10— GENERAL  PROVISIONS 

§10.12    [Amended] 

1.  Amend  §  10.12  by  adding  the 
following  definition  in  alphabetical 
order; 

*        *        *        *        * 

"The  term  'fish  or  wildlife'  means  any 
wild  animdl,  whether  alive  or  dead, 
including  without  limitation  any  wild 
mammal,  bird,  reptile,  amphibian,  fish, 
moUusk,  crustacean,  arthropod, 
coelenterate,  or  other  invertebrate, 
whether  or  not  bred,  hatched,  or  bom  in 
captivity,  and  including  any  part, 
product,  egg,  or  offspring  thereof." 


PART  13— GENERAL  PERMIT 
PROCEDURES 

§13.3    [Amended] 

2.  Amend  §  13.3  by  adding  the 
following  sentence  to  the  end  of  the 
existing  text: 

*  *  *  As  used  in  this  Part  13,  the  term 
"permit"  shall  refer  to  either  a  license, 
permit,  or  certificate  as  the  context  may 
require. 


§13.11    [Amended] 

3.  Amend  §  13.11(d)  by  adding  to  the 
end  of  the  table  of  fees  die  following: 


Import/export   Hcens6   (Part   14   of   this  tub- 
chapter) 

***** 


$50.00 


§13.12    [Amended] 

4.  Amend  §  13.12(a)(6)  by  deleting  the 
reference  to  "§  14.42"  and  substituting  a 
reference  to  "§  14.52(c)." 

5.  Amend  §  13.12(b)  by  adding  to  the 
table  of  reference,  after  "Symbol 
marking  *  *  *  14.83."  the  following: 
***** 

Import/export  license 14  93 


6.  Revise  Part  14  to  read  as  follows: 

PART  14— IMPORTATION, 
EXPORTATION,  AND 
TRANSPORTATION  OF  WILDLIFE 

Subpart  A— Introduction 


Sec. 
14.1 
14.2 


Purpose  of  regulations. 
Scope  of  regulations. 


Subpart  B— Importation  and  Exportation  at 
Designated  Ports 

14.11  General  restrictions. 

14.12  Designated  ports. 

14.13  Emergency  diversion. 

14.14  In-transit  shipments. 

14.15  Personal  baggage  and  household 
effects. 

14.16  Border  ports. 

14.17  Personally  owned  pet  birds. 


Marit>€  mammals. 
Special  ports. 
Exceptions  by  permit. 
Shellfish  and  fishery  products. 
Certain  antique  articles. 


Inspection  of  wildlife. 
Clearance  of  imported  wildlife. 
Refusal  of  clearance. 
Unavailability  of  Service  officers. 
Exceptions  to  clearance  requirements. 


Sec. 

14.18 

14.19 

14.20 

14.21 

14.22 

Subpart  C— Designated  Port  Exception 
Permits 

14.31  Permits  to  import  or  export  wildlife  at 
nondesignated  port  for  scientific 
purposes. 

14.32  Permits  to  import  or  export  wildlife  at 
nondesignated  port  to  minimize 
deterioration  or  loss. 

14.33  Permits  to  import  or  export  wildlife  at 
nondesignated  port  to  alleviate  undue 
economic  hardship. 

Subpart  D— [Reserved] 

Subpart  E— Inspection  and  Clearance  of 
Wildlife 

14.51 
14.52 
14.53 
14.54 
14.55 

Subpart  F — Wildlife  Declarations 

14.61  Import  declaration  requirements. 

14.62  Exceptions  to  import  declaration 
requirements. 

14.63  Export  declaration  requirements. 

14.64  Exceptions  to  export  declaration 
requirements. 

Subpart  G — [Reserved] 

Subpart  H— Marking  of  Containers 

14.81  Marking  requirement. 

14.82  Exceptions  and  alternatives  to  the 
marking  requirement. 

14.83  Symbol  marking  permit. 

Subpart  I— Import/Export  Licenses 

14.91  License  requirement. 

14.92  Exceptions  to  license  requirement. 

14.93  License  application  procedure, 
conditions,  and  duration. 

Authority:  Lacey  Act  (18  U.S.C.  42-44); 
Endangered  Species  Act  of  1973  (16  U.S.C. 
1538(d)-(f),  1540(f):  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1382); 
Migratory  Bird  Treaty  Act  (16  U.S.C.  704. 
712):  Act  of  August  31, 1951,  Ch.  376,  Title  5, 
sec.  501  (31  U.S.C.  483a):  Black  Bass  Act  (16 
U.S.C.  852c). 

Subpart  A— Introduction 
§  14.1    Purpose  of  regulations. 

The  regulations  contained  in  this  part 
provide  uniform  rules  and  procedures 
for  the  importation,  exportation,  and 
transportation  of  wildlife. 

§  14.2    Scope  of  regulations. 

The  provisions  in  this  part  are  in 
addition  to,  and  do  not  supersede  other 
regulations  of  this  Subchapter  B  which 
may  require  a  permit  or  prescribe 
additional  restrictions  or  conditions  for 
the  importation,  exportation,  and 
transportation  of  wildlife. 


Subpart  B — Importation  and 
Exportation  at  Designated  Ports 

§  14.11     General  restrictions 

Except  as  otherwise  provided  in  this 
part,  no  person  may  import  or  export 
any  wildlife  at  any  place  other  than  a 
Customs  port  of  entry  designated 
§  14.12. 

§  14.12    Designated  ports. 

The  following  Customs  ports  of  entry 
are  designated  for  the  importation  or 
exportation  of  wildlife  and  are  referred 
to  hereafter  as  "designated  ports:" 

(a)  Los  Angeles,  California; 

(b)  San  Francisco,  California; 

(c)  Miami,  Florida; 

(d)  Honolulu,  Hawaii; 

(e)  Chicago,  Illinois; 

(f)  New  Orleans,  Louisiana; 

(g)  New  York,  New  York;  and 
(h)  Seattle,  Washington. 

§  14.13    Emergency  diversion. 

Wildlife  which  has  been  imported  into 
the  United  States  at  any  port  or  place 
other  than  a  designated  port  solely  as  a 
result  of  a  diversion  due  to  an  aircraft  or 
vessel  emergency  must  proceed  as  an  in- 
transit  shipment  under  Customs  bond  to 
a  designated  port,  or  to  any  port  where  a 
permit  or  other  provision  of  this  part 
provides  for  lavvful  importation. 

§  14.14    in-transtt  sttiptnents. 

(a)  Wildlife  destined  for  a  point  within 
the  United  States  may  be  imported  into 
the  United  States  at  any  port  if  such 
wildlife  proceeds  as  an  in-transit 
shipment  under  Customs  bond  to  a 
designated  port,  or  to  any  port  where  a 
permit  or  other  provision  of  this  part 
provides  for  lawful  importation. 

(b)  Wildlife  moving  in-transit  through 
the  United  States  from  one  foreign 
country  to  another  foreign  country  is 
exempt  from  the  designated  port 
requirements  of  this  part,  if  such  wildlife 
is  not  unloaded  within  the  United 
States. 

§  14.15    Personal  baggage  and  household 
effects. 

(a)  Wildlife  products  or  manufactured 
articles  which  are  not  intended  for  sale 
and  are  worn  as  clothing  or  contained  in 
accompanying  personal  baggage  may  be 
imported  into  or  exported  from  the 
United  States  at  any  Customs  port  of 
entry.  However,  this  exception  to  the 
designated  port  requirement  does  not 
apply  to  any  raw  or  dressed  fun  raw, 
salted  or  crusted  hide  or  skin;  game 
trophy;  or  to  wildlife  requiring  a  permit 
pursuant  to  Part  16, 17, 18,  21,  or  23  of 
this  Subchapter  B. 

(b)  Wildlife  products  or  manufactured 
articles,  including  mounted  game 
trophies  or  tanned  hides,  which  are  not 
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intended  for  sale  and  are  part  of  a 
shipment  of  the  household  effects  of 
persons  moving  their  residence  to  or 
from  the  United  States  may  be  imported 
or  exported  at  any  Customs  port  of 
entry.  However,  this  exception  to  the 
designated  port  requirement  does  not 
apply  to  any  raw  fur;  raw,  salted,  or 
crusted  hide  or  skin;  or  to  wildlife 
requiring  a  permit  pursuant  to  Part  16, 
17, 18.  21.  or  23  of  this  Subchapter  B. 

§14.16    Border  ports. 

(a)  Except  for  wildlife  requiring  a 
permit  pursuant  to  Part  16. 17, 18,  21,  or 
23  of  this  Subchapter  B,  wildlife  whose 
country  of  origin  is  Canada  or  the 
United  States  may  be  imported  or 
exported  at  any  of  the  following 
Customs  ports  of  entry: 

(1)  Alaska — Alcan; 

(2)  Idaho — Eastport; 

(3)  Maine — Calais.  Houlton,  Jackman: 

(4)  Massachusetts — Boston; 

(5)  Michigan— Detroit.  Port  Huron, 
Sault  Sainte  Marie; 

(6)  Minnesota— Grand  Portage. 
International  Falls.  Minneapolis-St. 
Paul; 

(7)  Montana— Raymond,  Sweetgrass: 

(8)  New  York- Buffalo-Niagara  Falls. 
Champlain; 

(9)  North  Dakota— Dunseith.  Pembina. 
Portal;  ^ 

(10)  Ohio— Cleveland; 

(11)  Vermont— Derby  Line,  Highgate 
Springs;  and 

(12)  Washington — Blaine.  Sumas. 

(b)  Except  for  wildlife  requiring  a 
permit  pursuant  to  Part  16. 17. 18.  21,  or 
23  of  this  Subchapter  B,  wildlife  whose 
country  of  origin  is  Mexico  Gi,the  United 
States  may  be  imported  or  exported  at 
any  of  the  following  Customs  ports  of 
entry: 

(1)  Arizona — Lukeville,  Nogales; 

(2)  California — Calexico.  San  Diego- 
San  Ysidro;  and 

(3)  Texas — Brownsville.  El  Paso. 
Laredo. 

(c)  Except  for  wildlife  requiring  a 
permit  pursuant  to  Part  16, 17, 18,  or  21 
of  this  Subchapter  B,  wildlife  lawfully 
taken  by  U.S.  residents  in  the  United 
States,  Canada,  or  Mexico  and  imported 
or  exported  for  noncommercial 
purposes,  may  be  imported  or  exported 
at  any  Customs  port  of  entry. 

§  14.17    Personally  owned  pet  birds. 

Any  person  may  import  a  personally 
owned  pet  bird  at  any  port  designated 
under,  and  in  accordance  with,  9  CFR 
Part  92. 

§  14.18    Marine  mammals. 

Any  person  subject  to  the  jurisdiction 
of  the  United  States  who  has  lawfully 
taken  a  marine  mammal  on  the  high 


seas  and  who  is  authorized  to  import 
such  marine  mammal  in  accordance 
with  the  Marine  Mammal  Protection  Act 
of  1972  and  implementing  regulations  (50 
CFR  Parts  18  and  216)  may  import  such 
marine  mammal  at  any  port  or  place. 

§  14.19    Special  ports. 

(a)  Except  for  wildlife  requiring  a 
permit  pursuant  to  Part  16. 17, 18.  21.  or 
23  of  this  Subchapter  B,  wildlife  which  is 
imported  for  final  destination  in  Alaska. 
Puerto  Rico,  or  the  Virgin  Islands,  may 
be  imported  through  those  Customs 
ports  of  entry  named  hereafter  for  the 
respective  State  or  Territory  of  final 
destination: 

(1)  Alaska — Alcan,  Anchorage, 
Fairbanks.  Juneau; 

(2)  Puerto  Rico— San  Juan;  and 

(3)  Virgin  Islands— San  Juan.  Puerto 
Rico. 

(b)  Except  for  wildlife  requiring  a 
permit  pursuant  to  Part  16. 17. 18.  21.  or 
23  of  this  Subchapter  B.  wildlife  which 
originates  in  Alaska.  Puerto  Rico,  or  the 
Virgin  Islands,  may  be  exported  through 
the  following  Customs  ports  for  the 
respective  State  or  Territory: 

(1)  Alaska — Alcan.  Anchorage*' 
Fairbanks.  Juneau; 

(2)  Puerto  Rico — San  Juan;  and 

(3)  Virgin  Islands— San  Juan,  Puerto 
Rico. 

(c)  Except  for  wildlife  requiring  a 
permit  pursuant  to  Part  16. 17. 18.  21.  or 
23  of  this  Subchapter  B,  wildlife  which 
has  a  final  destination  of  Guam  or  which 
originates  in  Guam  may  be  imported  or 
exported,  as  appropriate,  through  the 
port  of  Agana,  Guam.  . 

§  14.20    Exceptions  by  permit. 

Wildlife  may  be  imported  into  or 
exported  from  the  United  States  at  any 
Customs  port  of  entry  designated  in  the 
terms  of  a  valid  permit  issued  pursuant 
to  Subpart  C  of  this  part. 

§  14.21    Shellfish  and  fishery  products. 

Except  for  wildlife  requiring  a  permit 
pursuant  to  Part  17  of  this  subchapter, 
shellfish  and  fishery  products,  imported 
or  exported  for  purposes  of  human  or 
animal  consumption,  or  taken  in  waters 
under  the  jurisdiction  of  the  United 
States  or  on  the  high  seas  for 
recreational  purposes  may  be  imported 
or  exported  at  any  Customs  port  of 
entry. 

§  14.22    Certain  antique  articles. 

Any  person  may  import  any  article 
(other  than  scrimshaw,  which  is  hereby 
defined  as  any  art  form  which  involves 
the  etching  or  engraving  of  designs 
upon,  or  the  carving  of  figures,  patterns, 
or  designs  from,  any  bone  or  tooth  of 
any  marine  mammal  of  the  order 


Cetacea)  that  was  made  before  1830,  is 
composed  in  whole  or  in  part  of  any 
endangered  or  threatened  species  listed 
under  i  17.11  or  §  17.12  of  this 
subchapter,  and  has  not  been  repaired 
or  modified  with  any  part  of  any 
endangered  or  threatened  species  on  or 
after  December  28. 1973.  at  any  port 
designated  under  19  CFR  12^6  for  the 
importation  of  such  antique  articles. 

Subpart  C— Designated  Port  Exception 
Permits 

§  14.31    Permits  to  Import  or  export  wildlife 
at  nondesignated  port  for  scientific 
purposes. 

(a)  General.  The  Director  may.  upon 
receipt  of  an  application  submitted  in 
accordance  with  the  provisions  of  this 
section  and  S§  13.11  and  13.12  of  this 
subchapter,  and  in  accordance  with  the 
issuance  criteria  of  this  section,  issue  a 
permit  authorizing  importation  or 
exportation  of  wildlife  for  scientific 
purposes  at  one  or  more  named  Customs 
port(s)  of  entry  not  otherwise  authorized 
by  Subpart  B.  Such  permits  may 
authorize  a  single  importation  or 
exportation,  a  series  of  importations  or 
exportations,  or  importation  or 
exportation  during  a  specified  period  of 
time. 

(b)  Application  procedure. 
Applications  for  permits  to  import  or 
export  wildlife  at  a  nondesignated  port 
for  scientific  purposes  must  be 
submitted  to  the  Director.  Each 
application  must  contain  the  general 
information  and  certification  required 
by  §  13.12(a)  of  this  subchapter,  plus  the 
following  additional  information: 

(1)  The  scientific  purpose  or  uses  of 
the  wildlife  to  be  imported  or  exported; 

(2)  The  number  and  kinds  of  wildlife 
described  by  scientific  and  common 
names  to  be  imported  or  exported  where 
such  number  and  kinds  can  be 
determined; 

(3)  The  country  or  place  in  which  the 
wildlife  was  removed  from  the  wild  (if 
known),  or  where  born  in  captivity; 

(4)  The  port(s)  of  entry  where 
importation  or  exportation  is  requested, 
and  the  reasons  why  importation  or 
exportation  should  be  allowed  at  the 
requested  port(s)  of  entry  rather  than  at 
a  designated  port;  and 

(5)  A  statement  as  to  whether  the 
exception  is  being  requested  for  a  single 
shipment,  a  series  of  shipments,  or 
shipments  over  a  specified  period  of 
time  and  the  date(s)  involved. 

(c)  Additional  permit  conditions.  In 
addition  to  the  general  conditions  set 
forth  in  Part  13  of  this  Subchapter  B, 
permits  to  import  or  export  wildlife  at  a 
nondesignated  port  issued  under  this 
section  are  subject  to  the  following 
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condition:  Permittee  shall  file  such 
reports  as  specified  on  the  permit,  if  any. 

(d)  Issuance  criteria.  The  Director 
shall  consider  the  following  in 
determining  whether  to  issue  a  permit 
under  this  section: 

(1)  Benefit  to  a  bona  fide  scientific 
research  project,  other  scientific 
purpose,  or  facilitation  of  the  exchange 
of  preserved  museum  specimens; 

(2)  The  kind  of  wildlife  involved  and 
its  place  of  origin; 

(3)  The  reasons  why  the  exception  is 
requested;  and 

(4)  Availability  of  a  Service  officer. 

(e)  Duration  of  permits.  Any  permit 
issued  under  this  section  expires  on  the 
date  designated  on  the  face  of  the 
permit.  In  no  case  will  the  permit  be 
valid  for  more  than  2  years  from  the 
date  of  issuance. 

§  14.32    Permits  to  import  or  export  wildlife 
at  nondesignated  port  to  minimize 
deterioration  or  loss. 

(a)  General.  The  Director  may,  upon 
receipt  of  an  application  submitted  in 
accordance  with  the  provisions  of  this 
section  and  §§  13.11  and  13.12  of  this 
subchapter,  and  in  accordance  with  the 
issuance  criteria  of  this  section,  issue  a 
permit  authorizing  importation  or 
exportation  of  wildlife,  in  order  to 
minimize  deterioration  or  loss,  at  one  or 
more  named  Customs  port(s)  of  entry 
not  otherwise  authorized  by  Subpart  B. 
Such  permits  may  authorize  a  single 
importation  or  exportation,  a  series  of 
importations  or  exportations,  or 
importation  or  exportation  during  a 
specified  period  of  time. 

(b)  Application  procedure. 
Applications  for  permits  to  import  or 
export  wildlife  at  a  nondesignated  port 
to  minimize  deterioration  or  loss  must 
be  submitted  to  the  Director.  Each 
application  must  contain  the  general 
information  and  certification  required  in 
§  13.12(a)  of  this  subchapter,  plus  the 
following  additional  information: 

(1)  The  number  and  kinds  of  wildlife 
described  by  scientific  and  common 
names  to  be  imported  or  exported  where 
such  number  and  kinds  can  be 
determined; 

(2)  The  country  or  place  in  which  the 
wildlife  was  removed  from  the  wild  (if 
known),  or  where  bom  in  captivity; 

(3)  The  port(s)  of  entry  where 
importation  or  exportation  is  requested, 
and  the  reasons  why  importation  or 
exportation  should  be  allowed  at  the 
requested  port(s)  of  entry  rather  than  at 
a  designated  port  (information  must  be 
included  to  show  that  an  importation  or 
exportation  at  a  designated  port  would 
result  in  a  substantial  deterioration  or 
loss  to  the  wildlife);  and 


(4)  A  statement  as  to  whether  the 
exception  is  being  requested  for  a  single 
shipment,  a  series  of  shipments,  or 
shipfnents  over  a  specified  period  of 
time  and  the  date(s)  involved. 

(c)  Additional  permit  conditions.  In 
addition  to  the  general  conditions  set 
forth  in  Part  13  of  this  Subchapter  B, 
permits  to  import  or  export  wildlife  at  a 
nondesigqated  port  issued  under  this 
section  are  to  be  subject  to  the  following 
conditions: 

(1)  Permittee  shall  file  such  reports  as 
may  be  specified  on  the  permit,  if  any; 
and 

(2)  Permittee  shall  pay  costs  incurred 
by  the  Director  in  inspecting  permittee's 
importations  or  exportations  at 
nondesignated  ports,  including  salary, 
overtime,  transportation  and  per  diem  of 
Service  officers. 

(d)  Issuance  criteria.  The  Director 
shall  consider  the  following  in 
determining  whether  to  issue  a  permit 
under  this  section: 

(1)  Likelihood  of  a  substantial 
deterioration  or  loss  of  the  wildlife 
involved; 

(2)  The  kind  of  wildlife  involved  and 
its  place  of  origin;  and 

(3)  Avail^ility  of  a  Service  officer. 

(e)  Duration  of  permits.  Any  permit 
issued  under  this  section  expires  on  the 
date  designated  on  the  face  of  the 
permit.  In  no  case  will  the  permit  be 
valid  more  than  2  years  from  the  date  of 
issuance. 

§  14.33    Permits  to  import  or  export  wildlife 
at  nondesignated  port  to  alleviate  undue 
economic  hardship. 

(a)  General.  The  Director  may,  upon 
receipt  of  an  application  submitted  in 
accordance  with  the  provisions  of  this 
section  and  §§  13.11  and  13.12  of  this 
subchapter,  and  in  accordance  with  the 
issuance  criteria  of  this  section,  issue  a 
permit  authorizing  importation  or 
exportation  of  wildlife  in  order  to 
alleviate  undue  economic  hardship  at 
one  or  more  named  Customs  port{s)  of 
entry  not  otherwise  authorized  by 
Subpart  B.  Such  permits  may  authorize  a 
single  importation  or  exportation,  a 
series  of  importations  or  exportations.  or 
importation  or  exportation  during  a  ^ 
specified  period  of  time. 

(b)  Application  procedures. 
Applications  for  permits  to  import  or 
export  wildlife  at  a  nondesignated  port 
to  alleviate  undue  economic  hardship 
must  be  submitted  to  the  Director.  Each 
application  must  contain  the  general 
information  and  certification  required  in 
§  13.12(a)  of  this  subchapter,  plus  the 
following  additional  information: 

(1)  The  number  and  kinds  of  wildlife 
described  by  scientific  and  common 
names  to  be  imported  or  exported. 


where  such  number  and  kinds  can  be 
determined,  and  a  description  of  the 
form  in  which  it  is  to  be  imported,  such 
as  "live,"  "frozen,"  "raw  hides,"  or  a  full 
description  of  any  manufactiu-ed 
product; 

(2)  The  country  or  place  in  which  the 
wildlife  was  removed  from  the  wild  (if 
known),  or  where  bom  in  captivity; 

(3)  The  name  and  address  of  the 
supplier  or  consignee; 

(4)  The  port(s)  of  entry  where 
importation  or  exportation  is  requested, 
and  the  reasons  why  importation  or 
exportation  should  be  allowed  at  the 
requested  port(s)  of  entry  rather  than  at 
a  designated  port  (information  must  be 
included  to  show  the  njonetary 
difference  between  the  cost  of 
importation  or  exportation  at  the  port 
requested  and  the  lowest  cost  of 
importation  or  exportation  at  the  port 
through  which  importation  or 
exportation  is  authorized  by  Subpart  B 
without  a  permit);  and 

(5)  A  statement  as  to  whether 
exception  is  being  requested  for  a  single 
shipment,  a  series  of  shipments,  or 
shipments  over  a  specified  period  of 
time  and  the  date(s)  involved. 

(c)  Additional  permit  conditions.  In 
addition  to  the  general  conditions  set 
forth  in  Part  13  of  this  Subchapter  B, 
permits  to  import  or  export  wildlife  at  a 
nondesignated  port  issued  under  this 
section  are  subject  to  the  following 
conditions: 

(1)  Permittee  shall  file  such  reports  as 
specified  on  the  permit,  if  any;  and 

(2)  Permittee  shall  pay  costs  incurred 
by  the  Director  in  inspecting  permittee's 
importations  or  exportations  at 
nondesignated  ports,  including  salary, 
overtime,  transportation  and  per  diem  of 
Service  officers. 

(d)  Issuance  criteria.  The  Director 
shall  consider  the  followdng  in 
determining  whether  to  issue  a  permit 
under  this  section: 

(1)  The  difference  between  the  cost  of 
importing  or  exporting  the  wildlife  at  the 
port  requested  and  the  lowest  cost  of 
importing  or  exporting  such  wildhfe  at  a 
port  authorized  by  these  regulations 
without  a  permit; 

(2)  The  severity  of  the  economic 
hardship  that  likely  would  result  should 
the  permit  not  be  issued; 

(3)  The  kind  of  wildlife  involved, 
including  its  form  and  place  of  origin; 
and 

(4)  Availability  of  a  Service  officer. 

(e)  Duration  of  permits.  Any  permit 
issued  under  this  section  expires  on  the 
date  designated  on  the  face  of  the 
permit.  In  no  case  will  the  permit  be 
valid  for  more  than  2  years  from  the 
date  of  issuance. 
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Subpart  D—{ Reserved] 

Subpart  E— Inspection  and  Clearance 
of  Wildlife 

§  14.51    Inspection  of  wildlife. 

Subject  to  applicable  limitations  of 
law.  Service  officers  may  detain  for 
inspection  and  inspect  any  package, 
crate,  or  other  container,  including  its 
contents,  and  all  accompanying 
documents,  upon  importation  or 
exportation. 

§  14.52    Clearance  of  Imported  wildlife. 

(a)  Except  as  otherwise  provided  by 
this  subpart,  all  wildlife  imported  into 
the  United  S'tates  must  be  cleared  by  a 
Service  officer  prior  to  release  from 
detention  by  Customs  officers.  Such 
clearance  does  not  coinstitute  a 
certification  of  the  legality  of  an 
importation  under  the  ikws  or 
regulations  of  the  United  States. 

(b)  Clearance  by  a  Service  officer  may 
be  obtained  only  at  designated  ports 

(§  14.12).  at  border  ports  (§  14.16).  at 
special  ports  (§  14.19).  or  at  a  port  where 
importation  is  authorized  by  a  permit 
issued  under  Subpart  C  of  this  part.  Any 
wildlife  released  without  a  Service 
officer's  clearance  or  clearance  by 
Customs  for  the  Service  under  authority 
of  §  14.54  must  be  returned  forthwith  to 
a  port  where  clearance  may  be  obtained 
pursuant  to  this  subpart. 

(c)  To  obtain  clearance,  the  importer, 
or  the  importer's  agent,  shall  make 
available  to  a  Service  officer: 

(1)  All  shipping  documents  (including 
bills  of  lading,  waybills  and  packing 
lists  or  invoices): 

(2)  All  permits  or  other  documents 
required  by  the  laws  or  regulations  of 
the  United  States: 

(3)  All  permits  or  other  documents 
required  by  the  laws  or  regulations  of 
any  foreign  country;  and 

(4)  The  wildlife  being  imported. 

§  14.53    Refusal  of  clearance. 

Any  Service  officer,  or  Customs 
officers  acting  under  §  14.54.  may  refuse 
clearance  of  imported  wildlife  when 
there  are  reasonable  grounds  to  believe 
that: 

(a)  A  Federal  law  or  regulation  has 
been  violated: 

(b)  The  correct  identity  of  the  wildlife 
has  not  been  established  (in  such  cases, 
the  burden  is  upon  the  owner,  importer, 
or  consignee  to  establish  such  identity); 

(c)  Any  permit  or  other  documentation 
required  for  clearance  of  such  wildlife  is 
not  available  or  is  not  authentic;  or 

(d)  The  importer,  or  the  importer's 
agent,  has  filed  an  incorrect  or 
incomplete  declaration  for  importation 
as  provided  in  S  14.61. 


§  14.54    Unavailability  of  Service  officers. 

(a)  Designated  ports.  All  wildlife 
arriving  at  a  designated  port  must  be 
cleared  by  a  Service  officer  before 
Customs  clearance  and  release. 
However,  if  a  Service  officer  is  not 
available  within  a  reasonable  time,  live 
wildlife  may  be  cleared  by  Customs 
officers,  subject  to  post-clearance 
inspection  and  investigation  by  the 
Service. 

(b)  Border  and  special  ports.  Wildlife 
lawfully  imported  at  Canadian  or. 
Mexican  border  ports  under  §  14.16,  or 
into  Alaska,  Puerto  Rico,  or  the  Virgin 
Islands,  under  1 14.19,  may,  if  a  Service 
officer  is  not  available  within  a 
reasonable  time,  be  cleared  by  Customs 
officers,  subject  to  post-clearance 
inspection  and  investigation  by  the 
Service. 

(c)  Permit  imports.  Wildlife  imported 
at  a  nondesignated  port  in  accordance 
with  the  terms  of  a  valid  permit  issued 
under  Subpart  C  of  this  part,  may,  if  a 
Service  officer  is  not  available  within  a 
reasonable  time,  be  cleared  by  Customs 
officers,  subject  to  post-clearance 
inspection  and  investigation  by  the 
Service. 

(d)  Personal  baggage  and  household 
effects.  Wildlife  lawfully  imported  at 
any  port  of  entry  under  §  14.15,  may,  if  a 
Service  officer  is  not  available  within  a 
reasonable  time,  be  cleared  by  Customs 
officers,  subject  to  post-clearance 
inspection  and  investigation  by  the 
Service. 

(e)  Personally  owned  pet  birds. 
Personally  owned  pet  birds  lawfully 
imported  at  a  port  of  entry  under  §  14.17. 
may,  if  a  Ser\'ice  officer  is  not  available 
within  a  reasonable  time,  be  cleared  by 
Customs  officers,  subject  to  post- 
clearance  inspection  and  investigation 
by  the  Service. 

§  14.55    Exceptions  to  clearance 
requirements. 

Except  for  wildlife  requiring  a  permit 
pursuant  to  Part  17  of  this  Subchapter  B. 
clearance  is  not  required  for  the 
importation  of  the  following  wildlife: 

(a)  Shellfish  and  fishery  products 
imported  for  purposes  of  human  or 
animal  consumption  or  taken  in  waters 
under  the  jurisdiction  of  the  United 
States  or  on  the  high  seas  for 
recreational  purposes; 

(b)  Marine  mammals  lawfully  taken 
on  the  high  seas  by  United  States 
residents  and  imported  directly  into  the 
United  States:  and 

(c)  Certain  antique  articles  as 
specified  in  §  14.22  which  have  been 
released  from  custody  by  Customs 
officers  under  19  U.S.C.  1499. 


Subpart  F— Wildlife  Declarations 

{14.61    Import  declaration  requirements 
Except  as  otherwise  provided  by  the 
regulations  of  this  subpart,  a  completed 
Declaration  for  Importation  or 
Exportation  of  Fish  or  Wildlife  (Form  3- 
177),  signed  by  the  importer  or  the 
importer's  agent,  shall  be  filed  with  the 
Service  at  the  time  and  place  where 
clearance  under  §  14.52  is  requested, 
unless  the  wildlife  is  to  be  transshipped 
under  bond  to  a  different  port  for 
release  from  custody  by  Customs 
officers  under  19  U.S.C.  1499  or  is  a 
certain  antique  article  as  specified  in 
§  14.22,  in  which  case  the  Form  3-177 
shall  he  filed  with  the  District  Director 
of  Customs  at  that  port  before  release 
from  Customs  custody.  All  applicable 
information  requested  on  the  Form  3-177 
shall  be  furnished,  and  the  importer,  or 
the  importer's  agent,  shall  certify  that 
the  information  furnished  is  true  and 
complete  to  the  best  of  his/her 
knowledge  and  belief. 

§  14.62    Exceptions  to  import  declaration 
requirements. 

(a)  Except  for  wildlife  requiring  a 
permit  pursuant  to  Part  17  of  this 
Subchapter  B,  a  Declaration  for 
Importation  or  Exportation  of  Fish  or 
Wildlife  (Form  3-177)  does  not  have  to 
be  filed  for  importation  of  shellfish  and 
fishery  products  imported  for  purposes 
of  human  or  animal  consumption,  or 
taken  in  waters  under  the  jurisdiction  of 
the  United  States  or  on  the  high  seas  for 
recreational  purposes: 

(b)  Except  for  wildlife  requiring  a 
permit  pursuant  to  Part  16, 17, 18,  21,  or 
23  of  this  subchapter  B,  a  Declaration  for 
Importation  or  Exportation  of  Fish  or 
Wildlife  (Form  3-177)  does  not  have  to 
be  filed  for  importation  of  the  following: 

(1)  Fish  taken  for  recreational 
purposes  in  Canada  or  Mexico; 

(2)  Game  mammals  or  birds  from 
Canada  or  Mexico  for  which  a 
Declaration  for  Free  Entry  of  Game 
Mammals  or  Birds  Killed  by  United 
States  Residents  (Customs  Form  3315) 
has  been  filed  with  the  U.S.  Customs 
Service: 

(3)  Wildlife  products  or  manufactured 
articles  which  are  not  intended  for  sale 
and  are  worn  as  clothing  or  contained  in 
accompanying  personal  baggage,  except 
that  a  Form  3-177  must  be  filed  for  raw 
or  dressed  furs:  for  raw,  salted,  or  ' 
crusted  hides  or  skins:  and  for  game  or 
game  trophies  where  the  exception  in 
paragraph  (b)(2)  of  this  section  does  not 
apply;  and 

(4)  Wildlife  products  or  manufactured 
articles  which  are  not  intended  for  sale 
and  are  a  part  of  a  shipment  of  the 
household  effects  of  persons  moving 
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their  residence  to  the  United  States, 
except  that  a  delcaration  must  be  filed 
for  raw  or  dressed  furs;  and  for  raw. 
salted,  or  crusted  hides  or  skins. 

(c)  General  declarations  for  certain 
specimens.  Notwithstanding  the 
provisions  of  §  14.61,  scientific 
specimens  imported  for  scientific 
institutions  for  taxonomic  or  faunal 
survey  purposes  may  be  described  in 
general  terms  on  the  Declaration  for 
Importation  or  Exportation  of  Fish  or 
Wildlife  (Form  3-177),  provided  an 
amended  Form  3-177  specifically 
describing  the  wildlife  imported  is 
submitted  to  the  Service  within  180  days 
after  the  filing  of  the  general 
declaration.  Extensions  of  this  180  day 
period  may  be  granted  by  the  Director. 

§  14.63    Export  declaration  requirements. 
Except  as  otherwise  provided  by  the 
regulations  of  this  subpart,  a  completed 
Declaration  for  Importation  or 
Exportation  of  Fish  or  Wildlife  [Form  3- 
177)  signed  by  the  exporter,  or  the 
exporter's  agent,  shall  be  filed  with  the 
Service  prior  to  the  export  of  any 
wildlife  at  the  port  of  exportation  as 
authorized  in  subpart  B  of  this  part.  All 
applicable  information  requested  on  the 
Form  3-177  shall  be  furnished,  and  the 
exporter  or  the  exporter's  agent  shall 
certify  that  the  information  furnished  is 
true  and  complete  to  the  best  of  his/her 
knowledge  and  belief. 

§  14.64    Exceptions  to  export  declaration 
requirements. 

(a)  Except  for  wildlife  requiring  a 
permit  pursuant  to  Part  17  of  this 
Subchapter  B,  a  Declaration  for 
Importation  or  Exportation  of  Fish  and 
Wildlife  (form  3-177)  does  not  have  to 
be  filed  for  the  exportation  of  shellfish 
and  fishery  products  imported  or 
exported  for  purposes  of  human  or 
animal  consumption  or  taken  in  waters 
under  the  jurisdiction  of  the  United 
States  or  on  the  high  seas  for 
recreational  purposes. 

(b)  Except  for  wildlife  requiring  a 
permit  pursuant  to  Part  16, 17, 18,  21.  or 
23  of  this  Subchapter  B,  a  Declaration 
for  the  Importation  or  Exportation  of 
Fish  or  Wildlife  (Form  3-177)  does  not 
have  to  be  filed  for  the  exportation  of 
the  following: 

(1)  Wildlife  which  is  not  intended  for 
sale  where  the  value  of  such  wildlife  is 
under  $250;  and 

(2)  Wildlife  products  or  manufactured 
articles,  including  game  trophies,  which 
are  not  intended  for  sale  and  are  worn 
as  clothing  or  contained  in 
accompanying  personal  baggage  or  are 
part  of  a  shipment  of  the  household 
effects  of  persons  moving  their 
residence  from  the  United  States. 


Subpart  G— [Reserved] 

Subpart  H— Marking  of  Containers 

§  14.81    Marking  requirement 

Except  as  otherwise  provided  in  this 
subpart,  no  person  may  ship,  transport, 
carry,  bring  or  convey  any  wildlife  in 
interstate  or  foreign  commerce  unless 
the  package  or  container  in  which  such 
wildlife  is  contained  has  the  name  and 
address  of  the  shipper  and  consignee 
and  an  accurate  statement  of  the 
contents  by  species  and  numbers  of 
each  species  of  wildlife  therein 
contained  clearly  and  conspicuously 
marked  on  the  outside  thereof. 

§  14.82    Exceptions  and  alternatives  to  the 
marking  requirement.  ' 

(a)  The  requirements  of  §  14.81  may 
also  be  met  by  (1)  conspicuously 
marking  on  the  outside  of  each  package 
or  container  the  word  "Fish"  (or 
"Wildlife"  as  appropriate)  or  the 
common  name  and  (2)  securely 
attaching  to  the  outside  of  one  package 
or  container  in  the  shipment  an  invoice 
or  packing  list  which  contains  the  name 
and  address  of  the  consignee  and 
shipper  and  which  accurately  states  the 
number  or  other  appropriate  measure  of 
quantity  of  each  species  contained  in 
the  shipment. 

(b)  The  requirements  of  §  14.81  do  not 
apply  to  packages  or  containers 
containing: 

(1)  Fox,  nutria,  rabbit,  mink, 
chinchilla,  marten,  fisher,  muskrat,  and 
karakul  or  their  products,  that  have  been 
bred  and  bom  in  captivity  if  a  signed 
statement  certifying  that  the  animals 
were  bred  and  bom  in  captivity 
accompanies  the  shipping  documents; 

(2)  Furs,  hides  or  skins  that  are 
shipped,  transported,  carried,  brought  or 
conveyed  in  interstate  commerce  if  the 
names  and  addresses  of  the  shipper  and 
consignee  are  clearly  and  conspicuously 
marked  on  the  outside  thereof;  and 

(3)  Wildlife  shipped,  transported, 
carried,  brought,  or  conveyed  in 
interstate  or  foreign  commerce  where 
such  packages  or  containers  are  clearly 
and  conspicuously  marked  with  a 
symbol  in  accordance  with  the  terms  of 
a  valid  permit  issued  pursuant  to  §  14.83. 

§  14.83    Symbol  marking  permit 

(a)  General.  The  Director  may,  upon 
receipt  of  an  application  and  in 
accordance  with  the  issuance  criteria  of 
this  section,  issue  a  permit  authorizing 
the  use  of  an  identificatiofl'&ymbol  in 
lieu  of  the  marking  required  by  §  14.81. 

(b)  Application  procedures. 
Applications  for  symbol  marking 
permits  must  be  submitted  to  the 
Director.  Each  application  must  contain 


the  general  information  and  certification 
required  by  §  13.12(a)  of  this  subchapter, 
plus  the  following  additional 
information: 

(1)  The  estimated  number  and  kinds  of 
wildlife  to  be  transported  in  interstate  or 
foreign  commerce,  described  by 
scientific  and  common  names; 

(2)  Form  in  which  transported,  such  as 
"raw  skins,"  "fur  garments,"  "pearl 
strands,"  or  "fine  leather  goods;" 

(3)  The  country  or  place  in  which  the 
wildhfe  was  removed  from  the  wild  (if 
known),  or  where  bom  in  captivity; 

(4)  A  detailed  statement  of  the 
reasons  why  the  marking  required  by 
§  14.81  would  create  a  significant 
possibility  of  theft  of  the  package  or  its 
contents;  and 

(5)  At  the  option  of  the  applicant,  a 
suggested  sjonbol  which  is  desired; 
provided  that  assignment  of  such 
symbol  is  subject  to  the  discretion  of  the 
Director. 

(c)  Additional  permit  conditions.  In 
addition  to  the  general  conditions  set 
forth  in  Part  13  of  this  Subchapter  B, 
permits  to  use  symbol  marking  are 
subject  to  the  following  special 
conditions: 

(1)  The  entire  symbol  must  be  clearly 
and  conspicuously  marked  on  the 
outside  of  each  package; 

(2)  The  symbol,  together  with  other 
id^tifying  numbers  or  characters,  must 
appear  on  all  shipping  documents 
relating  to  the  packages  or  containers, 
and  on  all  declarations  required  by 
§§14.61  and  14.63;  and 

(3)  The  permittee  shall,  from  the 
effective  date  of  the  permit,  maintain 
complete  and  accurate  records  of  all 
wildhfe  identified  by  the  symbol  which 
is  actually  shipped,  transported,  carried, 
brought,  or  conveyed  in  interstate  or 
foreign  commerce.  The  records  must 
include  a  general  description  of  the  form 
of  the  wildlife,  the  number  of  items,  the 
common  and  scientific  names,  a 
description  of  the  package  or  container, 
the  method  of  shipment,  the  date  and 
place  of  shipment,  and  the  air  waybill  or 
bill  of  lading  number.  Subject  to 
applicable  limitations  of  law,  such 
records  shall  be  open  to  inspection, 
auditing,  or  copying  by  Service  officers 
during  regular  business  hours. 

(d)  Issuance  criteria.  The  Director 
shall  consider  the  following  in 
determining  whether  to  issue  a  permit 
under  this  section: 

(1)  Whether  the  marking  required  by 
§  14.81  would  create  a  significant 
possibility  of  theft  of  the  package  or  its 
contents;  and 

(2)  The  kind  of  wildlife  involved  and 
its  place  of  origin. 

(e)  Duration  of  permits.  Any  permit 
issued  under  this  section  expires  on  the 
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date  designated  on  the  face  of  the 
permit.  In  no  case  will  the  permit  be 
valid  for  more  than  2  years  from  the 
date  of  issuance. 

Subpart  I— Import/Export  Licenses 

§14.91    License  requirement. 

(a)  Prohibition.  Except  as  otherwise 
provided  in  this  subpart,  it  is  unlawful 
after  December  31, 1980,  for  any  person 
to  engage  in  business  as  an  importer  or 
exporter  of  wildlife  without  first  having 
obtained  a  valid  import/export  license 
from  the  Director. 

(b)  definition.  As  used  in  this  subpart, 
the  phrase  "engage  in  business  as  an 
importer  or  exporter  of  wildlife"  means 
for  a  person  to  devote  time,  attention, 
labor,  or  effort  to  any  activity  for  gain  or 
profit  that  involves  the  importation  or 
exportation  of  wildlife  whether  or  not 
such  person  is  an  importer  or  exporter 
within  the  meaning  of  the  customs  laws 
of  the  United  States. 

(c)  Certain  persons  required  to  be 
licensed.  The  definition  in  paragraph  (b) 
of  this  section  includes,  but  is  not 
limited  to,  persons  who  engage  in  the 
following  activities: 

(1)  Persons  importing  or  exporting 
wildlife  for  trade,  sale,  or  resale,  such  as 
animal  dealers,  animal  brokers,  pet 
dealers  and  pet  suppliers,  and 
laboratory  research  suppliers: 

(2)  Persons  importing  or  exporting 
wildlife  in  the  form  of  fur  for  tanning, 
manufacture,  or  sale,  such  as  fur 
trappers,  fur  dealers,  fur  brokers,  and  fv.' 
manufacturers; 

(3)  Persons  importing  or  exporting 
wildlife  in  the  form  of  hides  and  skins 
for  tanning,  manufacture,  or  sale,  such 
as  hide  and  skin  dealers,  hide  and  skin 
brokers,  leather  dealers,  and  leather 
brokers;  ^ 

(4)  Persons  importing  or  exporting 
wildlife  products  (such  as  garments, 
bags,  shoes,  boots,  jewelry,  rugs,  or 
curios)  for  sale,  such  as  wholesalers, 
retailers,  distributors,  and  brokers: 

(5)  Taxidermists  importing  or 
exporting  wildlife  in  connection  with  the 
mounting,  processing,  or  storage  of 
trophies  or  specimens;  and 

(6)  Freight  forwarders. 

§  14.92    Exceptions  to  license  requirement. 

(a)  Certain  wildlife.  Any  person  may 
engage  in  business  as  an  importer  or 
exporter  of  the  following  wildlife 
without  procuring  an  import/export 
license: 

(1)  Shellfish  and  fishery  products 
which  do  not  require  a  permit  under  Part 
17  of  this  Subchapter  B  and  which  are 
imported  or  exported  for  purposes  of 
human  or  animal  consumption; 


(2)  Shellfish  and  fishery  products 
which  do  not  require  a  permit  under  Part 
17  of  this  Subchapter  B  and  which  are 
taken  in  waters  under  the  jurisdiction  of 
the  United  States  or  on  the  high  seas  for 
recreational  purposes;  and 

(3)  Fox,  nutria,  rabbit,  mink, 
.chinchilla,  marten,  fisher,  muskrat,  and 

karakul  or  their  products  if  the  animals 
have  been  bred  and  bom  in  captivity, 
(b)  Certain  persons.  The  following 
persons  may  engage  in,  business  as 
importers  or  exporters  of  wildlife 
without  procuring  an  import/ export 
license:  Provided,  That  such  persons 
keep  such  records  as  will  fully  and 
correctly  disclose  each  importation  or 
exportation  of  wildlife  made  by  them 
and  the  subsequent  disposition  made  by 
them  with  respect  to  the  wildlife,  and 
that  subject  to  applicable  limitations  of 
law,  duly  authorized  Service  officers  at 
all  reasonable  times  shall,  upon  notice, 
be  afforded  access  to  such  persons' 
places  of  business,  an  opportunity  to 
examine  their  inventory  of  imported 
wildlife  and  the  records  required  above, 
and  an  opportunity  to  copy  such 
records: 

(1)  Common  carriers; 

(2)  Customs  house  brokers; 

(3)  Pubhc  museums,  or  other  public 
scientific  or  educational  institutions, 
importing  or  exporting  wildlife  for 
research  or  educational  purposes  and 
not  for  resale; 

(4)  Federal.  State,  or  municipal 
agencies; 

(5)  Circuses  importing  or  exporting 
wildlife  for  exhibition  purposes  only  and 
not  for  purchase,  sale,  or  transfer  of 
such  wildlife. 

§  14.93    License  application  procedure, 
conditions,  and  duration. 

(a)  General.  The  Director  may,  upon 
receipt  of  an  application  submitted  in 
accordance  with  the  provisions  of  this 
section  and  §§  13.11  and  13.12  of  this 
subchapter,  issue  a  license  authorizing 
the  applicant  to  engage  in  business  as 
an  importer  or  exporter  of  wildlife. 

(b)  Application  procedure. 
Applications  for  import/export  licenses 
must  be  submitted  to  the  appropriate 
Special  Agent  in  Charge  (see  §  10.22  of 
this  subchapter}.  Each  application  must 
contain  the  general  information  and 
certification  required  by  §  13.12(a)  of 
this  subchapter,  plus  the  following 

'V^dditional  information: 

(1)  A  brief  description  of  the  nature  of 
the  applicant's  business  as  it  relates  to 
the  importation  or  exportation  of 
wildlife,  e.g..  "live  animal  dealer,"  "fur  . 
broker,"  "taxidermist,"  "retail 
department  store,"  and  "pet  shop;" 

(2)  If  the  application  is  in  the  name  of 
a  business,  a  statement  disclosing  the 


names  and  addresses  of  all  partners  and 
principal  officers; 

(3)  A  statement  of  where  books  or 
records  concerning  wildlife  imports  or 
exports  will  be  kept; 

(4)  A  statement  of  where  inventories 
of  wildlife  will  be  stored;  and 

(5)  Name,  address,  and  telephone 
number  of  the  officer,  manager,  or  other 
person  authorized  to  make  records  or 
wildlife  inventories  available  for 
examination  by  Service  officials. 

(c)  Applications  for  licenses  received 
by  the  Service  on  or  before  December 
31,  1980.  If  a  complete  application  for  an 
import/export  license  is  received  by  the 
appropriate  Special  Agent  in  Charge  on 
or  before  December  31. 1980,  the 
applicant  may  engage  in  business  as  an 
importer  or  exporter  of  wildlife  until  the 
application  has  been  finally  acted  upon 
by  the  Service. 

(d)  Additional  license  conditions.  In 
addition  to  the  general  conditions  set 
forth  in  Part  13  of  this  Subchapter  B, 
import/export  licenses  are  subject  to  the 
following  special  conditions: 

(1)  The  licensee  shall,  from  the 
effective  date  of  the  license,  keep  such 
records  as  will  fully  and  correctly 
disclose  each  importation  or  exportation 
of  wildlife  made  by  the  licensee  and  the 
subsequent  disposition  made  by  the 
licensee  with  respect  to  such  wildlife. 
The  records  must  include  a  general 
description  of  the  form  of  the  wildlife, 
such  as  "live."  "raw  hides."  or  "fur 
garments;"  the  quantity  of  wildlife,  in 
numbers,  weight,  or  other  appropriate 
measure;  the  common  and  scientific 
names;  the  country  or  place  of  origin  of 
the  wildlife,  if  known;  the  date  and 
place  of  import  or  export;  the  date  of  the 
subsequent  disposition  of  the  wildlife; 
the  manner  of  disposition,  whether  by 
sale,  barter,  consignment,  loan,  delivery, 
destruction,  or  other  means;  and  the 
name  and  address  of  the  person  who 
received  the  wildlife  pursuant  to  such 
disposition,  if  applicable; 

(2)  Licensees  shall  include  and  retain 
in  their  records  copies  of  all  permits 
required  by  the  laws  and  regulations  of 
the  United  States  and  any  country  of 
export  or  origin; 

(3)  Licensees  shall  maintain  such 
books  and  records  for  a  period  of  five 
years; 

(4)  Subject  to  applicable  limitations  of 
law,  duly  authorized  Service  officers  at 
all  reasonable  times  shall,  upon  notice, 
be  afforded  access  to  the  licensee's 
places  of  business,  an  opportunity  to 
examine  the  licensee's  inventory  of 
imported  wildlife  and  the  records 
required  to  be  kept  under  paragraph 
(d)(1)  of  this  section,  and  an  opportunity 
to  copy  such  records; 
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(5)  Licensees  shall,  upon  written 
request  by  the  Director,  submit  within  60 
days  of  such  request  a  report  containing 
the  information  required  to  be 
maintained  by  paragraph  (d)(1)  of  this 
section;  and 

(6)  An  import/export  license  is  only 
permission  to  engage  in  business  as  an 
importer  or  exporter  of  wildlife.  Such  a 
license  is  in  addition  to,  and  does  not 
supersede,  any  other  requirement, 
established  by  law  for  the  importation 
or  exportation  of  wildlife. 

(e)  Duration  of  license.  Any  license 
issued  under  this  section  expires  on  the 
date  designated  on  the  face  of  the 
license.  In  no  case  will  the  license  be 
valid  for  more  than  2  years  from  the 
date  of  issuance. 

(f)  Issuance,  denial,  suspension, 
revocation,  or  renewal  of  license. 
Additional  provisions  governing  the 
issuance,  denial,  suspension,  revocation, 
and  renewal  of  an  import/export  license 
are  found  in  Part  13  of  this  Subchapter 
B. 

Note. — The  Depaptment  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive  Order 
12044  and  43  CFR  Part  14. 
Lynn  A.  Greenwalt, 
Director,  Fish  and  VyUdlife  Service. 

(FR  Doc.  80-25735  Filed  8-22-80:  8:4S  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Human  Development 

Services 

49tFR  Chapters  II  and  XIII 

Relocation  of  45  CFR  Parts  220,  222, 
226,  228,  229,  and  231  from  45  CFR 
Chapter  II  to  Chapter  XIII,  and  a 
Restatement  of  45  CFR  Part  225  and 
Certain  Sections  of  Part  205 

agency:  Office  of  Human  Development 
Services  (HDS],  Department  of  Health 
and  Human  Services  (HHS). 
action:  Final  regulations. 

SUMMARY:  Chapter  XIII  of  title  45  of  the 
Code  of  Federal  Regulations  (CFR)  has 
been  designated  as  the  locus  of  all  HDS 
regulations.  Accordingly,  these  final 
rules  relocate  all  of  the  program 
regulations  and  either  repeat  or  relocate 
most  of  the  administrative  regulations 
pertaining  to  the  social  services 
programs  under  the  Social  Security  Act, 
from  45  CFR  Chapter  II  to  45  CFR 
Chapter  XIII. 

The  regulations  also  include  two 
technical  amendments.  The  first  is  a 
cross-reference  to  the  Office  of 
Personnel  Management's  revised 
"Standards  for  a  Merit  System  of 
Personnel  Administration."  The  second 
revises  the  staff  development  (training) 
requirements  for  social  services 
programs  in  the  Territories  by  cross- 
referencing  to  the  training  requirements 
for  the  financial  assistance  programs  in 
the  Territories.  In  addition,  we  have 
incorporated  8Bveral  recently  published 
final  regulations. 
EFFECTIVE  DATE:  August  25, 1980. 
FOR  FURTHER  INFORMATION  CONTACr. 
Mrs.  Johnnie  U.  Brooks,  Room  722-E. 
-HHH  Building,  Department  of  HHS,  200 
Independence  Avenue,  SW., 
Washington,  D.C.  20201,  (202)  472-4415. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Office  of  Human  Development 
Services  (HDS)  is  relocating  the  social 
services  program  regulations  for  titles  I, 
IV-A,  IV-B,  X.  XIV,  XVI(AABD),  and" 
XX  of  the  Social  Security  Act  from  45 
CFR  Chapter  II  to  Chapter  XIII  of  the 
Code  of  Federal  Regulations.  In 
addition,  certain  administrative 
regulations  related  to  these  programs  in 
45  CFR  Parts  205,  225,  226,  and  229  are 
moved  to  or  repeated  in  Chapter  XIII. 
This  relocation  is  the  result  of  the  1977 
HEW  reorganization  in  which  the  Social 
and  Rehabilitation  Service  was 
abolished  and  its  constituent 
administrations  were  moved  to  other 


Department  of  Health,  Education,  and 
Welfare  (HEW)  principal  operating 
components.  At  that  time,  the 
Administration  for  Public  Services  was 
moved  to  HDS.  Chapter  XIII  of  title  45  of 
the  CFR  is  the  locus  of  all  HDS 
regulations. 

Subchapter  J  (Social  Services  for 
Individuals  and  Families  under  Titles  I, 
IV-A.  X.  XIV.  and  XVI(AABD)  of  the 
Social  Security  Act)  and  Subchapter  K 
(Social  Services  for  Individuals  and 
Families  under  Title  XX  of  the  Social 
Security  Act)  will  contain  the  following 
Parts  which  are  relocated  in  Chapter 
XIII:  Part  220  (Social  Services  for 
Children  and  Families  under  Titles  IV-A 
and  IV-B);  Part  222  (Social  Services  for 
Aged.  Blind,  and  Disabled  under  Titles  I. 
X.  XIV.  and  XVI(AABD));  Part  226 
(Purchase  of  Service  Requirements  for 
Services  under  Titles  I,  IV-A,  X.  XIV. 
and  XVI(AABD));  Part  228  (Social 
Services  for  Individuals  and  Families 
under  title  XX);  Part  229  (Standard 
Setting  Requirements  for  Facilities 
where  SSI  Recipients  Reside);  and  Part 
231  (Child  Abuse  and  Neglect: 
Provisions  Applicable  under  Titles  IV-A 
and  IV-B  of  the  Social  Security  Act). 
Part  225  (Training  and  Use  of 
Subprofessionals  and  Volunteers);  and 
most  of  the  sections  of  Part  205  (General 
Adihinistration — Public  Assistance 
Programs)  which  pertain  to  the  social 
services  programs  under  the  Social 
Security  Act  are  repeated  in  Chapter 
XIII. 

There  have  been  no  policy  changes 
made  in  these  regulations,  nor  has  there 
been  any  rewriting  except  to  change 
Social  and  Rehabilitation  Service  to 
Office  of  Human  Development  Services; 
to  correct  cross-references  due  to  other 
recoding  and  recently  published  rules 
(e.g..  HEW  Day  Care  Regulations);  to 
delete  in  Part  222  the  reference  to  title 
VI.  a  predecessor  program  to  title  XX  for 
social  services  to  the  aged,  blind,  and 
handicapped;  and  to  clarify  in  which 
jurisdictions  the  various  titles  are 
operating. 

Since  Chapter  II  of  45  CFR  has  been 
designated  for  the  use  of  the  Office  of 
Family  Assistance  (OFA).  Social 
Security  Administration  (SSA).  the 
regulations  which  govern  their  programs 
(some  of  which  were  combined  with 
social  services  rules),  remain  in  their 
current  location.  Therefore.  45  CFR  Part 
225  and  the  applicable  sections  of  Part 
205  are  repeated,  (except  for  references 
to  financial  assistance),  rather  than 
relocated  in  Chapter  XIII.  In  addition, 
we  have  made  certain  deletions  in  Parts 
205  and  1391  to  conform  to  45  CFR  Part 
74. 


Technical  Amendments 

Personnel  Administration 

The  statutes  for  the  social  service 
programs  authorized  by  titles  I.  IV-A.  X. 
XIV,  XVI(AABD),  and  XX  of  the  Social 
Security  Act  require,  as  State  plan 
requirements,  that  State  agencies  shall 
establish  and  maintain  personnel 
standards  on  a  merit  basis  that  are 
found  by  the  Secretary  to  be  necessary 
for  the  proper  and  efficient  operation  of 
the  programs.  The  Department  has  ruled 
that  State'agencies  must  conform  to 
standards  issued  by  the  Office  of 
Personnel  Management  (OPM).  formerly 
the  U.S.  Civil  Service  Commission. 

OPM  published  revised  "Standards 
for  a  Merit  System  of  Personnel 
Administration."  (Vol.  44.  No.  34, 
Federal  Register,  10236-10264.  2/16/79). 
Two  technical  amendments  are  being 
made  to  cross-reference  those  revised 
standards.  The  title  XX  regulation 
regarding  personnel  administration 
(Merit  System),  fomerly  found  at  45  CFR 
228.8,  is  retitled  Standards  of  Personnel 
Administration,  revised,  and  relocated 
in  45  CFR  1396.8.  For  the  Territories, 
regulations  for  personnel  administration 
under  titles  I.  IV-A.  X.  XIV.  and 
XVI(AABD)  were  found  at  45  CFR 
205.200.  This  rule  vacates  45  CFR 
205.200,  revises  its  contents,  and 
relocates  it  in  45  CFR  1391.50.  The 
revisions  remove  duplicative  language    . 
and  reporting  requirements,  thus 
simplifying  procedures  for  State 
agencies. 

Staff  Development 

The  regulations  implementing  the 
social  services  programs  in  the 
Territories  specify  that  the  State  plans 
for  titles  I,  IV-A.  X.  XIV.  and 
XVI(  AABD)  must  provide  for  staff  and 
volunteers,  a  staff  development  " 
(training)  program  in  accordance  with  45 
CFR  205.202.  The  purpose  of  this 
requirement  is  to  improve  the  operation 
of  the  State's  social  services  programs 
and  to  insure  a  high  quality  of  service. 

These  rules  contain  a  technical 
amendment  to  the  current  regulations 
for  staff  development  (training)  in  the 
Territories.  They  make  the  final 
regulations  recently  published  by  the 
Office  of  Family  Assistance  (OFA)  on 
training  for  the  financial  assistance 
programs  applicable  to  the  social 
services  programs  under  titles  I.  IV-A, 
X.  XIV,  and  XVI(AABD).  We  agree  with 
the  policies  contained  in  the  OFA 
regulation.  Furthermore,  since  the  same 
agency  administers  all  the  financial 
assistance  programs  as  well  as  social 
services  in  these  jurisdictions,  we 
believe  it  is  administratively  desirable 
for  training  regulations  to  be  made  as 
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uniform  as  possible.  This  rule  therefore, 
vacates  45  CFR  205.202  and  places  the 
new  requirements  in  45  CFR  1392.10  and 
1393.8  as  appropriate. 

Incorporation  of  Recently  Published 
Final  Regulations 

The  following  final  rules,  recently 
published  in  the  Federal  Register,  are 
incorporated  in  these  regulations  in 
order  to  provide  an  up-to»date 
compilation  of  regulations  applicable  to 
the  social  services  programs: 
-^5  CFR  Part  71— HEW  Day  Care 
Regulations.  These  regulations  are 
cross-referenced  in  45  CFR  1392.10 
and  1392.18  for  titles  IV-A  and  IV-B, 
and  in  45  CFR  1396.42  and  1396.86  for 
title  XX. 
— Technical  amendments  to  45  CFR  Part 
228  pertaining  to  the  disclosure  of 
information  required  by  P.L.  95-142. 
— Technical  amendments  to  45  CFR 
Parts  220,'  222  and  228  to  insure  that 
rules  governing  the  social  services 
programs  comply  with  the 
Department's  grant  administration 
requirements  as  contained  in  45  CFR 
Part  74. 

Changes  in  the  Regulations  Concerning 
Titles  IV-A  and  IV-B 

When  45  CFR  Part  220  was  written, 
and  until  September  1978,  titles  IV-A 
and  IV-B  (services  for  children  and 
families  under  AFDC,  and  child  welfare 
services,  respectively)  were 
administered  by  the  Administration  for 
Public  Services  (APS)  and  its  variously 
named  predecessor  agencies.  Also,  the 
title  IV-B  statyte  directed  that  the  same 
State  agency  (with  specified  exceptions) 
which  administered  the  title  IV-A 
program  was  to  administer  the  title  IV-B 
program.  Thus,  Part  220  is  written  so 
that  regulations  for  titles  IV-A  and  IV-B 
are  applicable  to  b.oth  programs  in  many 
respects.  In  September  1978,  as  part  of 
the  Departmental  reorganization,  the 
administration  of  the  title  IV-B  program 
was  moved  from  APS  to  the 
Administration  for  Children,  Youth  and 
Families  (ACYF),  another  HDS  unit. 
ACYF  will  revise  the  regulations  for  title 
IV-B  once  H.R.  3434  has  been  enacted 
and  will  place  them  in  Subchapter  G  of 
45  CFR  Chapter  XIII,  Part  1355.  Until 
that  time,  however,  the  regulations  for 
title  IV-B  remain  unchanged  but  are 
relocated  in  45  CFR  Part  1392. 

In  addition,  45  CFR  Part  231  regarding 
child  abuse  and  neglect,  which  is  also 
applicable  to  both  titles  IV-A  and  IV-B, 
is  placed  in  a  new  Subpart  E  of  45  CFR 
Part  1392. 

Unlike  the  program  regulations  which 
pertain  to  title  IV-B,  we  are  not 
relocating  those  Sections  of  45  CFR  Part 
205.  and  Part  225  that  apply  to  title  IV-B, 


but  are  leaving  them  in  their  current 
location  for  that  program  as  well  as  for 
the  financial  assistance  programs. 

The  Next  Step 

Concurrent  with  this  relocation,  we 
began  an  "Operation  Common  Sense" 
review  of  these  regulations.  This  entails 
policy  considerations,  rewriting  for 
clarity  and  simplicity,  and  possible 
reorganization  of  the  material.  The 
products  of  that  effort  will  be  issued  as 
proposed  regulations. 

Waiver  of  Proposed  Rulemaking 

We  find  there  is  good  cause  to  waive 
notice  of  proposed  rulemaking  because 
none  of  these  regulations  contain  any 
substantive  changes,-and  merely 
relocate  HDS's  rules,  except  for  the 
technical  amendments  discussed  earlier. 

The  day  care  regulations  (which  we 
cross-reference),  were  previously 
available  for  comment  when  published 
in  the  FR  as  an  NPRM.  The  technical 
amendment  in  relation  to  the  staff 
development  regulations  in  the 
Territories,  was  also  available  for  public 
comment  when  published  as  an  NPRM 
by  OFA,  SSA. 

Redesignation  Information 

Following  the  Departmental 
reorganization,  as  a  first  step  in 
consolidating  all  HDS  regulations  in  45 
CFR  Chapter  XIII.  an  outline  of 
Subchapter  designations  was  published 
in  the  Federal  Register.  November  15, 
1977  (42  FR  59087).  This  outline 
designated  Subchapter  J  as  the  location 
for  the  social  services  program 
regulations  administered  by  APS  and 
Subchapter  K  as  the  location  for  the 
APS-Work  Incentive  program  (WIN) 
regulations. 

It  soon  became  clear  that  for  clarity 
and  flexibility,  HDS  needed  an 
additional  Subchapter,  particularly  to 
separate  the  regulations  for  the  title  XX 
program  from  the  regulations  for  the 
social  services  programs  in  the 
Territories. 

Therefore,  Subchapter  J  in  Chapter 
XIII  is  being  redesignated  from 
Subchapter  J — The  Administration  for 
Public  Services,  Social  Services  for 
Individuals  and  Families  Program  to 
Subchapter  J — Social  Services  for 
Individuals  and  Families  under  Titles  I. 
IV-A.  X.  XIV.  andXVI(AABD)  of  the 
Social  Security  Act. 

Subchapter  K  in  Chapter  XIII  is  being 
redesignated  from  Subchapter  K—The 
Administration  for  Public  Services, 
Work  Incentive  program  to  Subchapter 
K — Social  Services  for  Individuals  and 
Families  under  Title  XX  of  the  Social 
Security  Act. 


A  new  Subchapter  L  will  be  created  to 
accommodate  the  regulations  governing 
the  Work  Incentive  program  when  they 
are  transferred  to  Chapter  XIII  at  a  later 
date. 

Tentative  Outline  of  Subchapters 

Subchapter/ — Social  Services  for  Individuals 

and  Families  under  Titles  I,  IV-A,  X,  XIV. 

and  XVI(AABD)  of  the  Social  Security  Act. 
Part  1390— General  Policies  and  Procedures 

on  Grants  to  States  for  Services. 
(Part  1390  which  will  contain  45  CFR  Parts 
201,  204,  213.  and  Section  205.5  will  be 
established  at  a  later  time.) 
Part  1391 — General  Administration  and  State 

Plan  Requirements. 
Subpart  A — General  Administration. 
Subpart  B — (Reserved). 
Subpart  C — Personnel  Management. 
Subpart  D — FHirchase  of  Services. 
Part  1392 — Service  Programs  for  Families  and 

Children:  Title  IV  (Parts  A  and  B)  of  the 

Social  Security  Act. 
Part  1393 — Service  Programs  for  Aged.  Blind, 

or  Disabled  Persons:  Titles  I.  X,  XIV,  and 

XVI(AABD)  of  the  Social  Security  Act. 
Subchapter  K — Social  Services  for 

Individuals  and  Families  under  Title  XX  of 

the  Social  Security  Act. 
Part  1394 — General  Policies  and  Procedures 

on  Grants  to  States  for  Services. 
(Part  1394  which  will  contain  45  CFR  Parts 
201.  204,  213  and  Section  205.5  will  be 
established  at  a  later  time.) 
Part  1395 — General  Administration  and  State 

Plan  Requirements. 
Part  1396 — Social  Services  Programs  for 

Individuals  and  Families  under  Title  XX  of 

the  Social  Security  Act. 
Part  1397 — Standard  Setting  Requirements  for 

Medical  and  Non-Medical  Facilities  Where 

SSI  Recipients  Reside. 

Subchapter  Redesignation  Table 

Subchapter  J  " 

Old  Part  and  New  Part ' 

45  CFR  Part  205—45  CFR  Part  1391. 
45  CFR  Part  220—45  CFR  Part  1392. 
45  CFR  Part  222—45  CFR  Part  1393. 
45  CFR  Part  225—45  CFR  1391.51. 
45  CFR  Part  226—45  CFR  1391.70, 1391.71, 
45  CFR  Part  231—45  CFR  Part  1392,  Subpart 
E. 

Subchapter  K 

Old  Part  and  New  Part 

45  CFR  Part  228—45  CFR  Part  1396. 
45  CFR  Part  229—45  CFR  Part  1397. 

Redesignation  Table  for  45  CFR  Part  205 

Old  Section  and  New  Section 

45  CFR  205.30—45  CFR  1391.2;  for  titles  I.  IV- 

A.  X.  XIV,  XVI(AABD). 
45  CFR  205.50—45  CFR  1391.3;  for  titles  1,  IV- 

A.  X.  XIV.  XVI(AABD).  45  CFR  1396.10;  for 

title  XX. 
45  CFR  205.60— 45  CFR  1391.4  \ 
45  CFR  205.70—45  CFR  1391.5  I 
45  CFR  205.100-^5  CFR  1391.6  I 
45  CFR  205.101—45  CFR  1391.7  > 
45  CFR  205.120—45  CFR  1391.8  I 
45  CFR  205.130— 45  CFR  1391.9  I 
45  CFR  205.145—45  CFR  1391.10/ 


for  titles  I, 
IV-A, 
X,  XIV, 
XV1(AABD1 
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45  CFR  205.150—45  CFR  1392.64;  for  titles  IV- 

A  and  IV-B.  45  CFR  1393.89;  for  titles  I,  X. 

XIV.  XVI(AABD).  45  CFR  1395.  Subpart  A 

for  tide  XX. 
45  CFR  205.170—45  CFR  1391.11;  for  titles  I. 

IV-A.  X,  XIV.  XVI(AABD). 
45  CFR  205.200—45  CFR  1391.50;  for  titles  I, 

rV-A.  X.  XIV.  XVI(AABD).  45  CFR  1396.8: 

for  Utle  XX. 
45  CFR  205.200—45  CFR  1392.10;  for  title  IV- 

A.  45  CFR  1393.8;  for  titles  I.  X,  XIV. 

XVI(AABD). 
(Sec.  1102.  49  Stat.  647  (42  U.S.C.  1302).) 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.642.  Social  Services  for  Low 
Income  and  Public  Assistance  Recipients;  No. 
13.645,  Child  Welfare  Services— State  Grants; 
No.  13.810.  Assistance  Payments — State  and 
Local  Training.) 

This  regulation  has  been  reviewed 
under  the  criteria  in  Executive  Order 
12044.  It  does  not  require  a  regulatory 
analysis,  since  it  does  not  meet  the 
threshold  of  criteria  on  economic 
impact 

Dated:  |une  6, 1980. 
Manuel  Carballo, 

Acting  Assistant  Secretary  for  Human 
Development  Services. 

Approved:  August  15, 1980. 
Nathan  J.  Stark, 
Acting  Secretary. 

A.  45  CFR  Parts  205  and  225  are 
amended  as  follows  to  remove 
references  to  the  social  services 
programs  under  titles  I,  IV-A,  X.  XIV. 
XVI  (AABD),  and  XX  and  to  reserve  two 
sections  whose  contents  have  been 
placed  elsewhere.  The  regulations  in 
Parts  205  and  225  will  continue  to  be 
applicable  to  the  financial  assistance 
and  child  welfare  services  programs  as 
indicated. 

1.  The  table  of  contents  is  revised  as 
follows: 

PART  205— GENERAL 
ADMINISTRATION— PUBLIC 
ASSISTANCE  PROGRAMS 

Sec. 

205.5    Plan  amendments. 

205.10    Hearings. 

205.20    (Reserved] 

205.25    Eligibility  of  supplemental  security 

income  beneficiaries  for  food  stamps  or 

surplus  commodities. 
205.30    Methods  of  administration. 
205.35     [Reserved) 

205.40  Quality  control  system. 

205.41  Reduction  of  FFP  for  incorrect 
payments  by  States. 

205.45    Federal  fmancial  participation  in 

relation  to  State  emergency  welfare 

preparedness. 
205.50    Safeguarding  information  for  the 

financial  assistance  programs. 
205.60    Reports  and  maintenance  of  records. 
205.70    Availability  of  agency  program 

manuals. 
205.100    Single  State  agency. 


Sec. 

205.101 

205.120 

205.130 

205.145 

205.146 


Organization  for  administration. 
Statewide  operation. 
State  fmancial  participation. 
[Reserved] 

Specific  limitations  on  Federal 
financial  participation  under  title  IV-A. 
205.150    Cost  allocation. 
205.160    Non-expendable  personal  property. 
205.170    State  standards  for  office  space. 

equipment,  and  facilities. 
205.190    Standard-setting  authority  for 

institutions. 
205.200    [Reserved] 
205.202     [Reserved] 

Authority:  Sec.  1102.  49  Stat.  647;  42  U.S.C. 
1302. 

2.  45  CFR  205.30  is  revised  as  follows: 

§  205.30    Mettiods  of  administration. 

State  plan  requirements:  A  State  plan 
for  financial  assistance  under  title  I,  IV- 
A.  X,  XIV  or  XVI  (AABD)  of  the  Social 
Security  Act  must  provide  for  such 
methods  of  administration  as  are  found 
by  the  Secretary  to  be  necessary  for  the 
proper  and  efficient  operation  of  the 
plan. 

3.  The  heading  and  text  of  45  CFR 
205.50  is  revised  as  follows: 

§  205.50    Safeguarding  Information  for  tt>e 
financial  assistance  programs. 

(a)  State  plan  requirements.  A  State 
plan  for  financial  assistance  under  title 
rV-A  of  the  Social  Security  Act,  except 
as  provided  in  paragraph  (d)  of  this 
section,  must  provide  that: 

(1)  Pursuant  to  State  statute  which 
imposes  legal  sanctions: 

(i)  The  use  or  disclosure  of 
information  concerning  applicants  and 
recipients  will  be  limited  to  purposes 
directly  connected  with: 

(A)  The  administration  of  the  plan  of 
the  State  approved  under  title  IV-A,  the 
plan  or  program  of  the  State  under  title 
IV-B.  rV-C,  or  rV-D,  or  under  title  I,  X. 
XIV.  XVI  (AABD).  XIX.  or  XX  or  the 
supplemental  security  income  program 
established  by  title  XVI  (SSI).  Such 
purposes  include  establishing  eligibility, 
determining  amount  of  assistance,  and 
providing  services  for  applicants  and 
recipients. 

(B)  Any  investigation,  prosecution,  or 
criminal  or  civil  proceeding  conducted 
in  cormection  with  the  administration  of 
any  such  plans  or  programs:  and 

(C)  The  administration  of  any  other 
Federal  or  federally  assisted  program 
which  provides  assistance,  in  cash  or  in 
kind,  or  services,  directly  to  individuals 
on  the  basis  of  need.  Under  the 
requirements  of  this  paragraph  (a)(l)(i), 
disclosure  to  any  committee  or 
legislative  body  (Federal,  State,  or  local) 
of  any  information  that  identifies  by 
name  and  address  any  such  applicant  or 
recipient  shall  be  prohibited;  and 


certification  of  receipt  of  AFDC  to  an 
employer  for  purposes  of  claiming  tax 
credit  under  Pub.  L.  94-12,  the  Tax 
Reduction  Act  of  1975.  (see  §  235.40  of 
this  chapter)  shall  be  considered  to  be 
for  a  purpose  directly  connected  with 
the  administration  of  the  plan. 

(ii)  The  State  agency  has  authority  to 
implement  and  enforce  the  provisions 
for  safeguarding  information  about 
applicants  and  recipients: 

(iii)  Publication  of  lists  or  names  of 
applicants  and  recipients  will  be 
prohibited. 

(2)  The  agency  will  have  clearly 
definecl  criteria  which  govern  the  types 
of  information  that  are  safeguarded  and 
the  conditions  under  which  such 
information  may  be  released  or  used. 
Under  this  requirement: 

(i)  Types  of  information  to  be 
safeguarded  include  but  are  not  limited 
to: 

(A)  The  names  and  addresses  of 
applicants  and  recipients  and  amounts 
of  assistance  provided  (unless  excepted 
under  paragraph  (d)  of  this  section); 

(B)  Information  related  to  the  social 
and  economic  conditions  or 
circumstances  of  a  particular  individual 
including  wage  information  (see 

§  205.51)  obtained  from  the  agency 
administering  the  State  unemployment 
compensation  laws  or  from  the  Social 
Security  Administration; 

(C)  Agency  evaluation  of  information 
about  a  particular  individual; 

(D)  Medical  data,  including  diagnosis 
and  past  history  of  disease  or  disability, 
concerning  a  particular  individual. 

(ii)  The  release  or  use  of  information 
concerning  individuals  applying  for  or 
receiving  financial  assistance  is 
restricted  to  persons  or  agency 
representatives  who  are  subject  to 
standards  of  confidentiality  which  are 
comparable  to  those  of  the  agency 
administering  the  financial  assistance 
programs. 

(iii)  The  family  or  individual  is 
informed  whenever  possible  of  a  request 
for  information  from  an  outside  source, 
and  permission  is  obtained  to  meet  the 
request.  In  an  emergency  situation  when 
the  individual's  consent  for  the  release 
of  information  cannot  be  obtained,  he 
will  be  notified  immediately. 

(iv)  In  the  event  of  the  issuance  of  a 
subpeona  for  the  case  record  or  for  any 
agency  respresentative  to  testify 
concerning  an  applicant  or  recipient,  the 
court's  attention  is  called,  through 
proper  channels  to  the  statutory 
provisions  and  the  policies  or  rules  and 
regulations  against  disclo&ure  of 
information. 

(v)  The  same  policies  are  applied  to 
requests  for  information  from  a 
governmental  authority,  the  courts,  or  a 
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law  enforcement  official  as  from  any 
other  outside  source. 

(3)(i)  The  agency  will  publicize 
provisions  governing  the  confidential 
nature  of  information  about  applicants 
and  recipients,  including  the  legal 
sanctions  imposed  for  improper 
disclosure  and  use,  and  will  make  these 
provisions  available  to  applicants  and 
recipients  and  to  other  persons  and 
agencies  to  whom  information  is 
disclosed. 

(ii)  All  information  about  wages 
(including  that  described  in  §  205.51) 
will  be  stored  and  processed  so  that  no 
unauthorized  personnel  can  acquire  or 
retrieve  the  information  by  any  means. 

(iii)  All  persons  with  access  to 
information  about  wages  will  be  advised 
of  the  circumstances  under  which  access 
is  permitted  and  the  sanctions  imposed 
for  illegal  use  or  disclosure  of  the 
information. 

(4)  All  materials  sent  or  distributed  to 
applicants,  recipients,  or  medical 
vendors,  including  material  enclosed  in 
envelopes  containing  checks,  will  be 
limited  to  those  which  are  directly 
related  to  the  administration  of  the 
program  and  will  not  have  political 
implications.  Under  this  requirement: 

(i)  Specifically  excluded  from  mailing 
or  distribution  are  materials  such  as 
"holiday"  greetings,  general  pubUc 
announcements,  Voting  information, 
alien  registration  notices; 

(ii)  Not  prohibited  from  such  mailing 
or  distribution  are  materials  in  the 
immediate  interest  of  the  health  and 
welfare  of  applicants  and  recipients, 
such  as  announcements  of  free  medical 
examinations,  availability  of  surplus 
food,  and  consumer  protection 
information; 

(iii)  Only  the  names  of  persons 
directly  cormected  with  the 
administration  of  the  program  are 
contained  in  material  sent  or  distributed 
to  applicants,  recipients,  and  vendors, 
and  such  persons  are  identified  only  in 
their  official  capacity  vyith  the  State  or 
local  agency. 

(b)  [Reserved] 

(c)  State  plan  requirements  for 
programs  of  financial  assistance  in 
Puerto  Rico,  the  Virgin  Islands,  and 
Guam.  A  State  plan  under  title  I,  X,  XIV, 
or  XVI  (AABD)  of  the  Social  Security 
Act  must  meet  all  the  requirements  of 
paragraph  (a)  of  this  section  and  also 
provide  for  disclosure  of  information 
concerning  applicants  and  recipients  for 
use  by  public  officials  who  require  such 
information  in  connection  with  their 
official  duties.  Under  this  requirement, 
such  information  shall  be  available  only 
to  public  officials  who  certify  in  writing 
that: 


(1)  They  are  public  officials  as  defined 
by  State  or  Federal  law  of  general 
applicability;  and 

(2)  The  information  to  be  disclosed 
and  used  is  required  in  connection  with 
their  official  duties. 

(d)  Exception.  In  respect  to  a  State 
plan  for  financial  assistance  under  title 
I,  IV-A,  X,  XIV,  or  XVI  (AABD)  of  the 
Social  Security  Act,  exception  to  the 
requirements  of  paragraph  (a)(l)(iii)  of 
this  section  may  be  made  by  reason  of 
the  enactment  or  enforcement  of  State 
legislation,  prescribing  any  conditions 
under  which  public  access  may  be  had 
to  records  of  the  disbursement  of  funds 
or  payments  under  such  titles  within  the 
State,  if  such  legislation  prohibits  the 
use  of  any  list  or  names  obtained 
through  such  access  to  such  records  for 
commercial  or  political  purposes. 

4.  45  CFR  205.60  is  revised  as  follows: 

§  205.60    Reports  and  maintenance  of 
records. 

(a)  State  plan  requirements.  A  State 
plan  for  financial  assistance  under  title 
I.  IV-A,  X,  XIV  or  XVI  (AABD)  of  the 
Social  Security  Act  must  provide  that: 

(1)  The  State  agency  will  maintain  or 
supervise  the  maintenance  of  records 
necessary  for  the  proper  and  efficient 
operation  of  the  plan,  including  records 
regarding  applications,  determination  of 
eligibility,  and  the  provision  of  financial 
assistance.  Under  this  requirement, 
individual  records  are  kept  which 
contain  pertinent  facts  about  each 
applicant  and  recipient  and  include 
information  as  to  the  date  of  application 
and  date  and  basis  of  its  disposition; 
facts  essential  to  determination  of  initial 
and  continuing  eligibility,  need  for,  and 
provision  of  financial  assistance,  and 
basis  for  discontinuing  assistance. 

In  addition,  records  kept  under  a 
State's  IV-A  plan  will  include  the 
individual's  social  security  number. 

(2)  Under  title  IV-A,  the  State  agency 
will  establish  and  maintain  statistical 
records  regarding  the  effect  of  the  use  of 
wage  information  received  from 
agencies  administering  S^ate 
unemployment  compensa'Kon  laws  and 
from  the  Social  Security  Administration. 
The  records  will  include — 

(i)  The  number  and  dollar  value  of 
case  closings  per  month; 

(ii)  The  number  and  dollar  value  of 
grant  reductions  per  month:  and 

(iii)  The  number  and  dollar  value  of 
grant  increases  per  month. 

5.  45  CFR  205.70  is  amended  by 
revising  the  introductory  text  and 
paragraph  (a)  to  read  as  follows: 


§  205.70    Availability  of  agency  program 
manuals. 

State  plan  requirements.  A  State  plan 
for  financial  assistance  under  title  I.  IV- 
A,  IV-B,  X.  XIV,  or  XVI  (AABD)  of  the 
Social  Security  Act  must  provide  that: 

(a)  Program  manuals  and  other  policy 
issuances  which  affect  the  public, 
including  the  State  agency's  rules  and 
regulations  governing  eligibility,  need 
and  amount  of  assistance,  and  recipient 
rights  and  responsibilities  will  be 
maintained  in  the  State  office  and  in 
each  local  and  district  office  for 
examination  on  regular  workdays  during 
regular  office  hours  by  individuals,  upon 
request  for  review,  study,  or 
reproduction  by  the  individual.      ., 
***** 

6.  45  CFR  205.100  is  revised  as  follows: 

§  205.100    Single  State  agency. 

{a)(l)  State  plan  requirements.  A  State 
plan  for  financial  assistance  under  title 
I,  IV-A,  X,  XIV,  or  XVI  (AABD)  of  the 
Social  Security  Act  must: 

(i)  Provide  for  the  establishment  or 
designation  of  a  single  State  agency 
with  authority  to  administer  or 
supervise  the  administration  of  the  plan. 

(ii)  Include  a  certification  by  the 
attorney  general  of  the  State  identifying 
the  single  State  agency  and  citing  the 
legal  authority  under  which  such  agency 
administers,  or  supervises  the 
administration  of,  the  plan  on  a 
statewide  basis  including  the  authority 
to  make  rules  and  regulations  governing 
the  administration  of  the  plan  by  such 
agency  or  rules  and  regulations  that  are 
binding  on  the  political  subdivisions,  if 
the  plan  is  administered  by  them. 

(2)  [Reserved] 

(b)  Conditions  for  implementing  the 
requirements  of  paragraph  (a)  of  this 
section.  (1)  The  State  agency  will  not 
delegate  to  other  than  its  own  officials 
its  authority  for  exercising    - 
administrative  discretion  in  the 
administration  or  supervision  of  the  plan 
including  the  issuance  of  policies,  rules, 
and  regulations  on  program  matters. 

(2)  In  the  event  that  any  rules  and 
regulations  or  decisions  of  the  single 
State  agency  are  subject  to  review, 
clearance,  or  other  action  by  other 
offices  or  agencies  of  the  State 
government,  the  requisite  authority  of 
the  single  State  agency  will  not  be 
impaired. 

(3)  In  the  event  that  any  services  are 
performed  for  the  single  State  agency  by 
other  State  or  local  agencies  or  offices, 
such  agencies  and  offices  must  not  have 
authority  to  review,  change,  or 
disapprove  any  administrative  decision 
of  the  single  State  agency,  or  otherwise 
substitute  their  judgment  for  that  of  the 
agency  as  to  the  application  of  policies. 
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rules,  and  regulations  promulgated  by 
the  State  agency. 
7.  45  CFR  205.101  is  revised  as  follows: 

§  205. 1 0 1    Organization  for  administration. 

(a)  A  State  plan  for  financial 
assistance  under  title  I.  IV-A.  X.  XIV.  or 
XVI  (AABD)  of  the  Social  Security  Act 
shall  include  a  description  of  the 
organization  and  functions  of  the  single 
State  agency  and  an  organizational 
chart  of  the  agency. 

(b)  Where  applicable,  a  State  plan  for 
financial  assistance  under  title  I,  IV-A,    " 

~X.  XIV.  or  XVI  (AABD)  of  the  act  shall 
identify  the  organizational  unit  within 
the  State  agency  which  is  responsible 
for  operation  of  the  plan  and  shall 
include  a  description  of  its  organization 
and  functions  and  an  organizational 
chart  of  the  unit. 

(c)  [Reserved] 

8. 45  CFR  205.120  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)  to  read  as  follows: 

§  205.120    Statewide  operation. 

(a)  State  plan  requirements.  A  State 
plan  for  financial  assistance  under  title 
I,  rV-A.  X.  XrV,  or  XVI  (AABD)  of  the 
Social  Security  Act  must  provide  that: 
***** 

9.  45  CFR  205.130  is  revised  as  follows: 

§  205.130    State  financial  participation. 

State  plan  requirements: 

(a)  A  State  plan  for  financial 
assistance  under  title  I,  IV-A.  X,  XIV,  or 
XVI  (AABD)  of  the  Social  Security  Act 
must  provide  that: 

(1)  State  (as  distiguished  from  local) 
funds  will  be  used  in  both  assistance 
and  administration;  and 

(2)  State  and  Federal  funds  will  be 
apportioned  among  the  political 
subdivisions  of  the  State  on  a  basis 
consistent  with  equitable  treatment  of 
individuals  in  similar  circumstances 
throughout  the  State. 

(b)  A  State  plan  imder  title  I.  IV-A.  X, 
XIV.  or  XVI  (AABD)  of  the  Act  must 
provide  further  that  State  funds  will  be 
used  to  pay  a  substantial  part  of  the 
total  costs  of  the  assistance  programs. 

(c)  [Reserved) 

10.  45  CFR  205.145  is  deleted  and 
reserved  as  follows: 

§  205.145  [Reserved] 

***** 

11.  45  CFR  205.150  is  amended  by 
revising  paragraphs  (a)(l)(i)  and  (a)(2)  to 
read  as  follows: 

§205.150    Cost  allocation. 

(a)  State  plan  requirements.  A  State 
plan  for  financial  assistance  under  titles 
I,  rV-A.  X.  XIV.  or  XVI  (AABD)  of  the 
Social  Security  Act  must  provide  that 


(1)  The  single  State  Agency  will  have  an 
approved  cost  allocation  plan  on  file 
with  the  SSA.  OFA  Regional 
Commissioner,  which  identifies  and 
describes  the  methods  and  procedures 
the  State  has  established  for  properly 
charging  the  costs  of  administration, 
services  (excluding  purchased  services) 
and  training  activities  under  the  plan  in 
accordance  with  the  Federal 
requirements  set  out  in  45  CFR  Part  74. 
Appendix  C.  and  in  Department  and 
SSA.  OFA  regulations  and  instructions. 
Under  this  requirement,  the  cost 
allocation  plan  shall: 

(i)  Include  descriptions  of  the 
functions  and  activities  by 
organizational  units;  estimated  costs  for 
an  armual  period  by  cost  centers  or 
pools  which  include  the  costs  of  all 
organizational  units  of  the  State 
department  in  which  the  single  State 
agency  is  located  (unless  specifically 
waived  by  the  Regional  Commissioner); 
and  the  basis  used  for  allocating  the 
various  pools  of  costs  to  programs  and 
activities  with  justification  for  each; 

(2)  The  single  State  agency  shall 
revise  its  cost  allocation  plan  whenever 
the  allocation  method  shown  in  the 
existing  plan  is  outdated  due  to 
organizational  changes  within  the  State 
agency,  changes  in  Federal  law  or 
regulations,  or  other  similar  changes. 
***** 

(Sec.  1102.  49  Stat.  647  (42  U.S.C.  1302)) 

***** 

12.  45  CFR  205.170  is  amended  by 
revising  the  introductory  text  to  read  as 
follows: 

§  205.170    State  standards  for  office 
space,  equipment,  and  facilities. 

State  plan  requirements:  A  State  plan 
for  financial  assistance  under  title  I.  FV- 
A.  X.  XTV.  or  XVI(AABD)  of  the  Social 
Security  Act  must  provide  that: 

***** 

13.  45  CFR  205.190  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)  and  revising  paragraphs 
(a)  (1)  and  (2)  to  read  as  follows: 

§205.190    Standard-setting  authority  for 
institutions. 

(a)  State  plan  requirements.  If  a  State 
plan  for  financial  assistance  under  title 
I.  X.  XIV,  or  XVI(AABD)  of  the  Social 
Security  Act  includes  aid  or  assistance 
to  individuals  in  institutions  as  defined 
in  §  233.60(b)  (1)  and  (2)  of  this  chapter 
the  plan  must: 

(1)  Provide  for  the  designation  of  a 
State  authority  or  authorities  which 
shall  be  responsible  for  estabHshlng  and 
maintaining  standards  for  such 
institutions; 


(2)  Provide  that  the  State  agency  will 
keep  on  file  and  make  available  to  SSA, 
OFA  upon  request 

***** 

14.  45  CFR  205.200  is  vacated  and 
reserved  and  the  content  revised  and 
relocated  to  45  CFR  1391.50. 

§  205.200    [Reserved] 

15.  45  CFR  205.202  is  vacated  and 
reserved  and  the  content  revised  and 
relocated  to  45  CFR  1392.10  and  1393.8. 

§205.202    [Reserved] 

PART  225— TRAINING  AND  USE  OF 
SUBPROFESSIONALS  AND 
VOLUNTEERS 

16.  45  CFR  225.2  is  amended  by 
revising  the  introductory  text  and 
paragraph  (a)(1)  to  read  as  follows: 

§  225.2    State  plan  requirements. 

The  State  plan  for  financial  assistance 
programs  under  titles  I.  IV-A,  X,  XIV.  or 
XVI  (AABD)  of  the  Social  Security  Act 
for  Guam.  Puerto  Rico  and  the  Virgin 
Islands  or  for  child  welfare  services 
under  title  IV-B  of  the  Act  must: 

(a)  Provide  for  the  training  and 
effective  use  of  subprofessional  staff  as 
community  service  aides  through  part- 
time  or  full-time  employment  of  persons 
of  low  income  and.  where  applicable,  of 
recipients  and  for  that  purpose  will 
provide  for 

(1)  Such  methods  of  recruitment  and 
selection  as  will  offer  opportunity  for 
full-time  or  part-time  employment  of 
persons  of  low  income  and  little  or  no 
formal  education,  including  employment 
of  young  and  middle  aged  adults,  older 
persons,  and  the  physically  and 
mentally  disabled,  and  in  the  case  of  a 
State  plan  for  financial  assistance  under 
titles  I.  IV-A.  X.  XIV.  or  XVI  (AABD).  of 
recipients:  and  will  provide  that  such 
subprofessional  positions  are  subject  to 
merit  system  requirements,  except 
where  special  exemption  is  approved  on 
the  basis  of  a  State  alternative  plan  for 
recruitment  and  selection  among  the 
disadvantaged  of  persons  who  have  the 
potential  ability  for  training  and  job 
performance  to  help  assure  achievement 
of  program  objectives: 
***** 

17.  45  CFR  225.3  is  revised  to  read  as 
follows: 

§  225.3    Federal  financial  participation. 
Under  the  State  plan  for  financial 
assistance  programs  under  titles  I.  IV-A. 
X.  XrV.  XVI  (AABD)  or  for  child  welfare 
services  under  title  IV-B  of  the  Act, 
Federal  financial  participation  in 
expenditures  for  the  recruitment, 
selection,  training,  and  employment  and 
other  use  of  subprofessional  staff  and 


volunteers  is  available  at  the  rates  and 
under  related  conditions  established  for 
training,  services,  and  other 
administrative  costs  under  the 
respective  titles. 

CHAPTER  XIII— OFFICE  OF  HUMAN 
DEVELOPMENT  SERVICES, 
DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

SUBCHAPTER  J— SOCIAL  SERVICES  FOR 
INDIVIDUALS  AND  FAMILIES  UNDER 
TITLES  I,  IV-A,  X,  XIV,  AND  XVI  (AABD)  OF 
THE  SOCIAL  SECURITY  ACT 

B.  A  new  Part  1391  is  established  to 
contain  the  same  rules  in  45  CFR  Parts 
205  and  225  to  apply  to  the  social 
services'  programs  in  the  Territories, 
and  to  relosate  45  CFR  Part  226  to  read 
as  follows: 

PART  1391— GENERAL 
ADMINISTRATION  AND  STATE  PLAN 
REQUIREMENTS 

Subpart  A— General  Administration 

Sec. 

1391.1  (Reserved) 

1391.2  Methods  of  administration. 

1391.3  Safeguarding  information  for  the 
social  services  programs. 

1391.4  Reports  and  maintenance  of  records. 

1391.5  Availability  of  agency  program 
manuals. 

1391.6  Single  state  agency. 

1391.7  Organization  for  administration. 
139HB    Statewide  operation. 

1391.9  State  financial  participation. 

1391.10  (Reserved) 

1391.11  State  standards  for  office  space, 
equipment,  and  facilities. 

Subpart  B— (Reserved] 

Subpart  C— Personnel  Management 

Sec. 

1391.50  Standards  of  personnel 
administration. 

1391.51  Training  and  use  of 
subprofessionals  and  volunteers. 

Subpart  D— Purchase  of  Services 

Sec. 

1391.70  Purchase  of  services:  State  plan 
requirements. 

1391.71  Purchase  of  services:  Federal 
financial  participation. 

Subpart  A— General  Administration 
§  1391.1     (Reserved] 

§  1391.2    Methods  of  administration. 

State  plan  requirements:  A  State  plan 
for  services  under  title  I,  IV-A,  X,  XIV  or 
XYI  (AABD)  of  the  Social  Security  Act 
must  provide  for  such  methods  of 
administration  as  are  found  by  the 
Secretary  to  be  necessary  for  the  proper 
and  efficient  operation  of  the  plan. 


§  1391.3    Safeguarding  Information  for  the 
social  services  programs. 

(a)  State  plan  requirements.  A  State 
plan  for  services  under  title  IV-A  of  the 
Social  Security  Act,  except  as  provided 
in  paragraph  (d)  of  this  section,  must 
provide  that: 

(1)  Pursuant  to  State  statute  which 
imposes  legal  sanctions: 

(i)  The  use  or  disclosure  of 
information  concerning  applicants  and 
recipients  will  be  limited  to  purposes 
directly  connected  with: 

(A)  The  administration  of  the  plan  of 
the  State  approved  under  title  IV-A,  the 
plan  or  program  of  the  State  under  title 
IV-B,  IV-C.  or  IV-D,  or  under  title  I,  X, 
XIV,  XVI  (AABD),  XiX,  or  XX  or  the 
supplemental  security  income  program 
established  by  title  XVI  (SSI).  Such 
purposes  include  establishing  eligibility, 
determining  amount  of  assistant,  and 
providing  services  for  applicants  and 
recipients. 

(B)  Any  investigation,  prosecution,  or 
criminal  or  civil  proceeding  conducted 
in  connection  with  the  administration  of 
any  such  plans  or  programs;  and 

(C)  The  administration  of  any  other 
Federal  or  federally  assisted  program 
which  provides  assistance,  in  cash  or  in 
kind,  or  services,  directly  to  individuals 
on  the  basis  of  need.  Under  the 
requirements  of  this  paragraph  (a)(l)(i), 
disclosure  to  any  committee  or 
legislative  body  (Federal,  State,  or  local) 
of  any  information  that  identifies  by 
name  and  address  any  such  applicant  or 
recipient  shall  be  prohibited;  and 
certification  of  receipt  of  AFDC  to  an 
employer  for  purposes  of  claiming  tax 
credit  under  Pub.  L.  94-12,  the  Tax 
Reduction  Act  of  1975  (see  §  235.40  of 
this  chapter),  shall  be  considered  to  be 
for  a  purpose  directly  connected  with 
the  administration  of  the  plan. 

(ii)  The  State  agency  has  authority  to 
implement  and  enforce  the  provisions 
for  safeguarding  information  about 
applicants  and  recipients; 

(iii)  Publication  of  lists  or  names  of 
applicants  and  recipients  will  be 
prohibited. 

(2)  The  agency  will  have  clearly 
defined  criteria  which  govern  the  types 
of  information  that  are  safeguarded  and 
the  conditions  under  which  such 
information  may  be  released  or  used. 
Under  this  requirement: 

(i)  Types  of  information  to  be 
safeguarded  include  but  are  not  limited 
to: 

(A)  The  names  and  addresses  of 
applicants  and  recipients  and  services 
provided  (unless  excepted  under 
paragraph  (d),  of  this  section); 
(B)  Information  related  to  the  social 


and  economic  conditions  or 
circumstances  of  a  particular  individual; 

(C)  Agency  evaluation  of  information 
about  a  particular  individual; 

(D)  Medical  data,  including  diagnosis 
and  past  history  of  disease  or  disability, 
concerning  a  particular  individual. 

(ii)  The  release  or  use  of  information 
concerning  individuals  applying  for  or 
receiving  services  is  restricted  to 
persons  or  agency  representatives  who 
are  subject  to  standards  of 
confidentiality  which  are  comparable  to 
those  of  the  agency  administering  the 
services  programs. 

(iii)  The  family  or  individual  is 
informed  whenever  possible  of  a  request 
for  information  from  an  outside  source, 
and  permission  is  obtained  to  meet  the 
request.  In  an  emergency  situation  when 
the  individual's  consent  for  the  release 
of  information  cannot  be  obtained,  he 
will  be  notified  immediately. 

(iv)  In  the  event  of  the  issuance  of  a 
subpoena  for  the  case  record  or  for  any 
agency  representative  to  testify 
concerning  an  applicant  or  recipient,  the 
court's  attention  is  called,  through 
proper  channels  to  the  statutory 
provisions  and  the  policies  or  rules  and 
regulations  against  disclosure  of 
information. 

(v)  The  same  policies  are  applied  to 
requests  for  information  from  a 
governmental  authority,  the  courts,  or  a 
law  enforcement  official  as  from  any 
other  outside  source.         t  / 

(3)  The  agency  will  publicize 
provisions  governing  the  confidential 
nature  of  information  about  applicants 
and  recipients,  including  the  legal 
sanctions  imposed  for  improper 
disclosure  and  use,  and  will  make  such 
provisions  available  to  applicants  and 
recipients  and  to  other  persons  and 
agencies  to  whom  information  is 
disclosed. 

(4)  All  materials  sent  or  distributed  to 
applicants,  recipients,  or  medical 
vendors,  including  material  enclosed  in 
envelopes  containing  checks,  will  be 
limited  to  those  which  are  directly 
related  to  the  administration  of  the 
program  and  will  not  have  political 
implications.  Under  this  requirement: 

(i)  Specifically  excluded  from  mailing 
or  distribution  are  materials  such  as 
"holiday"  greetings,  general  public 
announcements,  voting  information, 
alien  registration  notices; 

(ii)  Not  prohibited  from  such  mailing 
or  distribution  are  materials  in  the 
immediate  interest  of  the  health  and 
welfare  of  applicants  and  recipients, 
such  as  announcements  ofiree  medical 
examinations,  availability  ol\surplus 
food,  and  consumer  protection 
information; 
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(iii)  Qnly  the  names  of  persons 
directly  connected  with  the 
administration  of  the  program  are 
contained  in  material  sent  or  distributed 
to  applicants,  recipients,  and  vendors, 
and  such  persons  are  identified  only  in 
their  official  capacity  with  the  State  or 
local  agency. 

(b)  [Reserved) 

(c)  State  plan  requirements  for 
services  programs  in  Puerto  Rico,  the 
Virgin  Islands,  Guam,  and  the 
Commonwealth  of  the  Northern 
Mariana  Islands.  A  State  plan  for 
services  under  title  I,  X.  XIV,  or  XVI 
(AABD)  of  the  Social  Security  Act  must 
meet  all  the  requirements  of  paragraph 
(a)  of  this  section  and  also  provide  for 
disclosure  of  information  concerning 
applicants  and  recipients  for  use  by 
public  officials  who  require  such 
information  in  connection  with  their 
official  duties.  Under  this  requirement, 
such  information  shall  be  available  only 
to  public  officials  who  certify  in  writing 
that: 

(1)  They  are  public  officials  as  defined 
by  State  or  Federal  law  of  general 
applicability;  and 

(2)  The  information  to  be  disclosed 
and  used  is  required  in  connection  with 
their  official  duties. 

(d)  Exception.  In  respect  to  a  State 
plan  for  services  under  title  I,  IV-A,  X, 
XIV,  or  XVI  (AABD)  of  the  Social 
Secimty  Act,  exception  to  the 
requirements  of  paragraph  (a)(l)(iii)  of 
this  section  may  be  made  by  reason  of 
the  enactment  or  enforcement  of  State 
legislation,  prescribing  &ny  conditions 
under  which  public  access  may  be  had 
to  records  of  the  disbursement  of  funds 
or  payments  under  such  titles  within  the 
State,  if  such  legislation  prohibits  the 
use  of  any  list  or  names  obtained 
through  such  access  to  such  records  for 
commercial  or  political  purposes. 


§  1391.4 
records. 


Reports  and  maintenance  of 


(a)  State  plan  requirements.  A  State 
plan  for  services  under  title  I,  IV-A,  X, 
XIV  or  XVI  (AABD)  of  the  Social 
Security  Act  must  provide  that: 

(1)  The  State  agency  will  maintain  or 
supervise  the  maintenance  of  records 
necessary  for  the  proper  and  efficient 
operation  of  the  plan,  including  records 
regarding  applications,  determination  of 
eligibility,  the  provision  of  social 
services.  Under  this  requirement, 
individual  records  are  kept  which 
contain  pertinent  facts  about  each 
applicant  and  recipient  and  include 
information  as  to  th^  date  of  application 
and  date  and  basis  <^i  its  disposition; 
facts  essential  to  determination  of  initial 
and  continuing  eligibility,  need  for,  and 


provision  of  social  services,  and  basis 
for  discontinuing  services. 

§  1391.5    Availability  of  agency  program 
manuals. 

State  plan  requirements.  A  State  plan 
for  services  under  title  I,  IV-A,  X.  XIV. 
or  XVI  (AABD)  of  the  Social  Security 
Act  must  provide  that: 

(a)  Program  manuals  and  other  policy 
issuances  which  affect  the  public, 
including  the  State  agency's  rules  and 
regulations  governing  eligibility, 
recipient  rights  and  responsibilities,  and 
services  offered  by  the  agency,  will  be 
maintained  in  the  State  office  and  in 
each  local  and  district  office  for 
examination  on  regular  workdays  during 
regular  office  hours  by  individuals,  upon 
request  for  review,  study,  or 
reproduction  by  the  individual. 

(b)(1)  A  current  copy  of  such  material 
will  be  made  available  without  charge 
or  at  a  charge  related  to  the  cost  of 
reproduction  for  access  by  the  public 
through  custodians  who  (i)  request  the 
material  for  this  purpose,  (ii)  are 
centrally  located  and  publicly  accessible 
to  a  substantial  number  of  the  recipient 
population  they  serve,  and  (iii)  agree  to 
accept  responsibility  for  filing  all 
amendments  and  changes  forwarded  by 
the  agency. 

(2)  Under  this  requirement  the 
material,  if  requested,  must  be  made 
available  without  charge  or  at  a  charge 
related  to  the  cost  of  reproduction  to 
public  or  university  libraries,  the  local  or 
district  offices  of  the  Bureau  of  Indian 
Affairs,  and  welfare  or  legal  services 
offices  or  organizations.  The  material 
may  also  be  made  available,  with  or 
without  charge,  to  other  groups  and  to 
individuals.  Wide  availability  of  agency 
policy  materials  is  recommended. 

(c)  Upon  request,  the  agency  will 
reproduce  without  charge  or  at  a  charge 
related  to  the  cost  of  reproduction  the 
specific  policy  materials  necessary  for 
an  applicant  or  recipient,  or  his 
representative,  to  determine  whether  a 
fair  hearing  should  be  requested  or  to 
prepare  for  a  fair  hearing:  and  will 
establish  policies  for  reproducing  policy 
materials  without  charge,  or  at  a  charge 
related  to  cost,  for  any  individual  who 
requests  such  material  for  other 
purposes. 

§  1391.6    Single  State  agency. 

(a)(1)  State  plan  requirements.  A  State 
plan  for  services  under  title  I,  IV-A,  X, 
XIV,  or  XVI  (AABD)  of  the  Social 
Security  Act  must: 

(i)  Provide  for  the  establishment  or 
designation  of  a  single  State  agency 
with  authority  to  administer  or 
supervise  the  administration  of  the  plan. 


(ii)  Include  a  certification  by  the 
attorney  general  of  the  State  identifying 
the  single  State  agency  and  citing  the 
legal  authority  under  which  such  agency 
administers,  or  supervises  the 
administration  of,  the  plan  on  a 
statewide  basis  including  the  authority 
to  make  rules  and  regulations  governing 
the  administration  of  the  plan  by  such 
agency  or  rules  and  regulations  that  are 
binding  on  the  political  subdivisions,  if 
the  plan  is  administered  by  them. 

(2)  [Reserved] 

(b)  Conditions  for  implementing  the 
requirements  of  paragraph  (a)  of  this 
section.  (1)  The  State  agency  will  not 
delegate  to  other  than  its  own  officials 
its  authority  for  exercising 
administrative  discretion  in  the 
administjution  or  supervision  of  the  plan 
including  the  issuance  of  policies,  rules, 
and  regulations  on  program  matters. 

(2)  In  the  event  that  any  rules  and 
regulations  or  decisions  of  the  single 
State  agency  are  subject  to  review, 
clearance,  or  other  action  by  other 
offices  or  agencies  of  the  State 
government,  the  requisite  authority  of 
the  single  State  agency  will  not  be 
impaired. 

(3)  In  the  event  that  any  services  are 
performed  for  the  single  State  agency  by 
other  State  or  local  agencies  or  offices, 
such  agencies  and  offices  must  not  have 
authority  to  review,  change,  or 
disapprove  any  administrative  decision 
of  the  single  State  agency,  or  otherwise 
substitute  their  judgment  for  that  of  the 
agency  as  to  the  application  of  policies, 
rules,  and  regulations  promulgated  by 
the  State  agency. 

§  1391.7    Organization  for  administration. 

(a)  A  Slate  plan  for  services  under 
tide  I.  IV-A.  X.  XIV,  or  XVI  (AABD)  of 
the  Social  Security  Act  shall  include  a 
description  of  the  organization  and 
functions  of  the  single  State  agency  and 
an  organizational  chart  of  the  agency. 

(b)  Where  applicable,  a  State  plan  for 
services  under  title  I,  IV-A,  X,  XIV,  or 
XVI  (AABD)  of  the  act  shall  identify  the 
organizational. unit  within  the  State 
agency  which  is  responsible  for 
operation  of  the  plan  and  shall  include  a 
description  of  its  organization  and 
functions  and  an  organizational  chart  of 
the  unit.  (See  also  45  CFR  Part  1392  for 
requirements  concerning  the 
organization  for  the  administration  of 
programs  under  title  IV-A  and  B  of  the 
act,  and  45  CFR  Part  1393  for  programs 
under  title  I,  X,  XIV,  or  XVI  (AABD)  of 
the  act.) 

(c)  [Reserved] 

S  1391.8    Statewide  operation. 

(a)  State  plan  requirements.  A  State 
plan  for  services  under  title  I.  IV-A.  X. 
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XIV.  or  XVI  (AABD)  of  the  Social 
Security  Act  must  provide  that: 

(1)  It  shall  be  in  operation,  through  a 
system  of  local  offices,  on  a  statewide 
basis  in  accordance  with  equitable 
standards  for  assistance  and 
administration  that  are  mandatory 
throughout  the  State; 

(2)  If  administered  by  political 
subdivisions  of  the  State,  the  plan  will 
be  mandatory  on  such  political 
subdivisions; 

(3)  The  State  agency  will  assure  that 
the  plan  is  continuously  in  operation  in 
all  local  offices  or  agencies  through; 

(i)  Methods  for  informing  staff  of  State 
policies,  standards,  procedures  and 
instructions;  and 

(ii)  Regular  planned  examination  and 
evaluation  of  operations  in  local  offices 
by  regularly  assigned  State  staff, 
including  regular  visits  by  such  staff; 
and  through  reports,  controls,  or  other 
necessary  methods. 

(b)  [Reserved] 

§  1391.9    State  financial  participation. 

State  plan  requirements: 

(a)  A  State  plan  for  services  under 
title  I,  IV-A,  X,  XIV,  or  XVI  (AABD)  of 
the  Social  Security  Act  must  provide 
that: 

(1)  State  (as  distinguished  from  local) 
funds  will  be  used  for  both  services  and 
administration;  and 

(2)  State  and  Federal  funds  will  be 
apportioned  among  the  political 
subdivisions  of  the  State  on  a  basis 
consistent  with  equitable  treatment  of 
individuals  in  similar  circumstances 
throughout  the  State. 

(b)  A  state  plan  for  services  under 
title  I,  IV-A,  X,  XIV,  or  XVI  (AABD)  of 
the  Act  must  provide  further  that  State 
funds  will  be  us^d  to  pay  a  substantial 
part  of  the  total  costs  of  the  services 
programs. 

(c)  [Reserved] 

§1391.10    [Reserved] 

§  1391.11    State  standards  for  office 
space,  equipment,  and  facilities. 

State  plan  requirements:  A  State  plan 
for  services  under  title  I,  IV-A,  X,  XIV, 
or  XVI  (AABD)  of  the  Social  Security 
Act  must  provide  that: 

(a)  The  State  agency  will  establish 
and  maintain  standards  for  office  space, 
equipment,  and  facilities  that  will 
adequately  and  effectively  meet 
program  and  staff  needs.  Under  this 
requirement,  offices  must  be  well 
marked  and  clearly  identifiable  in  the 
community  as  a  public  service. 

(b)  The  State  agency  will  assure  that 
the  standards  are  continuously  in  effect 
in  all  State  and  local  offices  or  agencies, 
including  agency  suboffices,  and  special 
centers  through: 


(1)  Making  information  about  the 
standards  available  to  State  and  local 
staff  and  other  appropriate  persons; 

(2)  Regular  planned  evaluation  of 
housing  and  facilities  by  regularly 
assigned  staff  through  visits,  reports, 
controls  and  other  necessary  methods; 

(3)  Methods  for  enforcement  when 
necessary  to  secure  compliance  with 
State  standards. 

Subpart^— [  Reserved] 

Subpart  c— Personnel  Management 

§  1 39 1 .50    StandardS'Of  personnel 
administration. 

The  State  plan  for  services  under  title 
I,  IV-A,  X,  XrV.  and  XVI  (AABD)  of  the 
Act  shall  provide  that  methods  of 
personnel  administration  will  be 
established  and  maintained  in 
conformity  with  the  Standards  for  a 
Merit  System  of  Persoimel 
Administration.  5  CFR  Part  900.  These 
standards  incorporate  the 
Intergovernmental  Personnel  Act  Merit 
Principles  (Pub.  L.  91-648,  Section  2,  84 
Stat.  1909),  prescribed  by  the  Office  of 
Personnel  Management  pursuant  to 
Section  208  of  the  Intergovernmental 
Personnel  Act  of  1970,  as  amended. 

§  1391.51    Training  and  use  of 
subprofessionals  and  volunteers. 

Authority:  Sec.  1102.  49  Slat.  647;  42  U.S.C. 
1302. 
(a)  Definitions. 

(1)  The  classification  of 
subprofessional  staff  as  community 
service  aides  refers  to  persons  in  a 
variety  of  positions  in  the  planning, 
administration,  and  dehvery  of  health, 
social,  and  rehabilitation  services  in 
which  the  duties  of  the  position  are 
composed  of  tasks  that  are  an  integral 
part  of  the  agency's  service 
responsibilities  to  people  and  that  can 
be  performed  by  persons  with  less  than 
a  college  education,  by  high  school 
graduates,  or  by  persons  with  little  or  no 
formal  education. 

(2)  "Full-time  or  part-time 
employment"  means  that  the  person  is 
employed  by  the  agency  and  his  position 
is  incorporated  into  the  regular  staffing 
pattern  of  the  agency.  He  is  paid  a 
regular  wage  or  salary  in  relation  to  the 
value  of  services  rendered  and  time 
spent  on  the  job. 

(3)  The  term  "Volunteer"  describes  a 
person  who  contributes  his  personal 
service  to  the  community  through  the 
agency's  human  services  program.  He  is 
not  a  replacement  or  substitute  for  paid 
staff  but  adds  new  dimensions  to  agency 
services,  a^d  symbolizes  the 
community's  concern  for  the  agency's 
clientele. 


(4)  "Partially  paid  volunteers"  means 
volunteers  who  are  compensated  for 
expenses  incurred  in  the  giving  of 
services.  Such  payment  does  not  reflect 
the  value  of  the  services  rendered,  or  the 
amount  of  time  given  to  the  agency. 

(b)  State  services  plan  requirements. 
The  State  plan  for  social  services  under 
titles  I.  IV-A.  X,  XIV,  and  XVI  (AABD) 
of  the  Social  Security  Act  must: 

(1)  Provide  for  the  training  and 
effective  use  of  subprofessional  staff  as 
community  service  aides  through  part- 
time  or  full-time  employment  of  persons 
of  low  income  and.  where  applicable,  of 
recipients  and  for  that  purpose  will 
provide  for: 

(i)  Such  methods  of  recruitment  and 
selection  as  will  offer  opportunity  for 
full-time  or  part-time  employment  of 
persons  of  low  income  and  little  or  no 
formal  education,  including  employment 
of  young  and  middle  aged  adults,  older 
persons,  and  the  physically  and 
mentally  disabled,  and  in  the  case  of  a 
State  plan  under  title  I.  IV-A,  X,  XIV,  or 
XVI,  of  recipients;  and  will  provide  that 
such  subprofessional  positions  are 
subject  to  merit  system  requirements, 
except  where  special  exemption  is 
approved  on  the  basis  of  a  State 
alternative  plan  for  recruitment  and 
selection  among  the  disadvantaged  of 
persons  who  have  the  potential  ability 
for  training  and  job  performance  to  help 
assure  achievement  of  program 
objectives; 

(ii)  An  administrative  staffing  plan  to 
include  the  range  of  service  persormel  of 
which  subprofessional  staff  are  an 
integral  part; 

(iii)  A  career  service  plan  permitting 
persons  to  enter  employment  at  the 
subprofessional  level  and.  according  to 
their  abilities,  through  work  experience, 
pre-service  and  in-service  training  and 
educational  leave  with  pay,  progress  to 
positions  of  increasing  responsibility 
and  reward; 

(iv)  An  organized  training  program, 
supervision,  and  supportive  services  for 
subprofessional  staff:  and 

(v)  Annual  progressive  expansion  of 
the  plan  to  assure  utilization  of 
increasing  numbers  of  subprofessional 
staff  as  community  service  aides,  until 
an  appropriate  number  and  proportion 
of  subprofessional  staff  to  professional 
staff  are  achieved  to  make  maximum 
use  of  subprofessionals  in  program 
op^ation. 

(3)  Provide  for  the  use  of  nonpaid  or 
partially  paid  volunteers  in  providing 
services  and  in  assisting  any  advisory 
committees  established  by  the  State 
agency  and  for  that  purpose  provide  for: 

(i)  A  position  in  which  rests 
responsibility  for  the  development, 
organization,  and  administration  of  the 
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volunteer  program,  and  for  coordination 
of  the  program  with  related  function*; 

(ii)  Methods  of  recruitment  and 
selection  which  will  assure  participation 
of  volunteers  of  all  income  levels  in 
planning  capacities  and  service 
provision; 

(iii)  A  program  for  organized  training 
and  supervision  of  such  volunteers; 

(iv)  Meeting  the  costs  incident  to 
volunteer  service  and  assuring  that  no 
individual  shall  be  deprived  of  the 
opportunity  to  serve  because  of  the 
expenses  involved  in  such  service;  and 

(v)  Annual  progressive  expansion  of 
the  numbers  of  volunteers  utilized,  until 
the  volunteer  program  is  adequate  for 
the  achievement  of  the  agency's  service 
goals. 

(c)  Federal  financial  participation. 

Under  the  State  plan  for  social 
services  under  titles  I.  IV-A.  X.  XIV.  and 
XVI  (AABD)  of  the  Act.  Federal 
financial  participation  in  expenditures 
for  the  recruitment,  selection,  training, 
and  employment  and  other  use  of 
subprofessional  staff  and  volunteers  is 
available  at  the  rates  and  under  related 
conditions  established  for  training, 
services,  and  other  administrative  costs 
under  the  respective  titles. 

Subpart  D — Purchase  of  Services 

Editorial  Note. — This  Editorial  Note  is 
applicable  to  §§  1391.70  and  1391.71.  At  40  PR 
45818.  Oct.  3. 1975.  the  regulations  in  45  CFR 
Part  226,  now  45  CFR  1391.70  and  1391.71. 
were  superseded  by  45  CFR  Part  228  (40  FR 
27354.  June  27. 1975).  now  45  CFR  Part  1396, 
except  that  sections  1391.70  and  1391.71 
continue  in  effect  for  Puerto  Rico,  the  Virgin 
Islands.  Guam,  and  the  Commonwealth  of  the 
Northern  Mariana  Islands  for  the  operation  of 
service  programs  under  titles  I.  IV-A.  X.  XIV. 
and  XVI  (AABD)  of  the  Social  Security  Act. 

§  1391.70    Purchase  of  services:  State  plan 
requirements. 

(a)  A  State  plan  under  Title  I.  IV-A,  X, 
XIV.  or  XVI  (AABD)  of  the  Social 
Security  Act.  which  authorizes  the 
provision  of  services  by  purchase  from 
other  State  or  local  public  agencies, 
from  nonprofit  or  proprietary  private 
agencies  or  organizations,  or  from 
individuals,  must,  with  respect  to 
services  which  are  purchased: 

(1]  Include  a  description  of  the  scope 
and  types  of  services  which  may  be 
purchased  under  the  State  plan; 

(2)  Provide  that  the  State  or  local 
agency  will  retain  continuing,  basic 
responsibility  for  determination  as  to; 

(i)  The  eligibility  of  individuals  for 
services;  and 

(ii)  The  authorization,  selection, 
quality,  effectiveness,  and  execution  of 
a  plan  or  program  of  services  suited  to 
the  needs  of  an  individual  or  of  a  group 
of  individuals; 


(3)  Provide  that  the  State  agency  will 
work  with  established  and  newly 
organized  suppliers  of  purchased 
services  to  provide  consultation  and 
technical  assistance,  to  assure 
satisfactory  performance  in  providing 
such  services,  including  periodic  review, 
and  to  develop  new  and  more  effective 
approaches  and  methods  of  delivering 
purchased  services; 

(4)  In  the  case  of  services  authorized 
under  the  Vocational  Rehabilitation  Act, 
provide  that  such  services  will  be 
obtained  from  the  State  vocational 
rehabilitation  agency  when  that  agency 
is  willing  and  able  to  provide  them,  and 
that  such  services  will  be  purchased 
from  another  source  only  when  they  are 
not  obtainable  from  the  State  vocational 
rehabilitation  agency; 

(5)  Assure  progressive  development  of 
arrangements  with  a  number  and  variety 
of  agencies  and  other  sources  which 
meet  applicable  standards  as  to  quality 
of  services  and  rates  of  payment,  with 
the  aim  of  providing  opportunities  for 
individuals  to  exercise  choice  with 
regard  to  the  source  of  purchased 
service; 

(6)  Assure  that  the  sources  from  which 
services  are  purchased  are  licensed, 
approved  as  meeting  State  licensing 
standards,  meet  applicable  accrediting 
standards,  or  in  the  absence  of  licensing 
or  accrediting  standards,  meet 
standards  or  criteria  established  by  the 
State  agency  to  assure  quality  of 
service,  including  standards  appropriate 
for  services  provided  by  new  self-help 
groups  and  other  organizations  for 
which  licensing  or  accrediting  do  not  V 
exist;  and  ^ 

(7)(i)  Provide  for  the  establishment  of 
rates  of  payment  for  such  services 
which: 

(A)  Do  not  exceed  the  amounts 
reasonable  and  necessary  to  assure 
quality  of  services,  and  in  the  case  of 
services  purchased  from  other  public 
agencies,  are  in  accordance  with  the 
cost  reasonably  assignable  to  such 
services;  and  , 

(B)  Whenever  possible  are  based  on 
consideration  of  full  Cost  of  the  services; 

(ii)  Describe  the  methods  used  in 
establishing  and  maintaining  such  rates; 
and 

(iii)  Indicate  that  information  to 
support  such  rates  of  payment  will  be 
maintained  in  accessible  form. 

(b)  In  the  case  of  services  provided, 
by  purchase,  as  emergency  asssistance 
to  needy  families  with  children  under 
Title  IV-A,  the  State  plan  may  provide 
for  an  exception  from  the  requirements 
in  paragraphs  (a)(5),  (6),  and  (7)  of  this 
section,  but  only  to  the  extent  and  for 
the  period  necessary  to  deal  with  the 
emergency  situation. 


(c)  All  other  requirements  governing 
the  State  plans  listed  in  paragraph  (a)  of 
this  section  are  applicable  to  the 
purchase  of  services,  including: 

(1)  General  provisions  such  as  those 
relating  to  single  State  agency,  fair 
hearings  and  grievances,  safeguarding  of 
information,  civil  rights,  and  fmancial 
control  and  reporting  requirements;  and 

(2)  Specific  provisions  as  to  the 
programs  of  services  such  as  those  on 
required  services,  State-wideness  and 
maximum  utilization  of  other  agencies 
providing  services,  to  the  extent 
feasible. 

§  1391.71    Purchase  of  services:  Federal 
financial  participation. 

(a)  Federal  financial  participation  is 
available  in  expenditures  for  purchase 
of  services  under  the  State  plans  listed 
in  §  1391.70  to  the  extent  that  payment 
for  purchased  services  is  in  accordance 
with  rates  of  payment  established  by  the 
State  which  do  not  exceed  the  amounts 
reasonable  and  necessary  to  assure 
quality  of  service  and,  in  the  case  of 
services  purchased  from  other  public 
agencies,  the  cost  reasonably  assignable 
to  such  services. 

(b)  Services  which  may  be  purchased 
with  Federal  financial  participation  are 
those  for  which  Federal  financial 
participation  is  otherwise  available 
under  Title  1.  IV-A,  X,  XIV.  or  XVI 
(AABD)  of  the  Social  Security  Act  and 
which  are  included  under  the  approved 
State  plan. 

(c)  Payments  for  subsistence 
(including  payments  for  foster  care), 
other  items  of  individual  or  family  need 
normally  included  in  assistance 
payments,  and  medical  or  remedial  care 
or  services  are  not  considered  to  be 
service  costs.  However.  Federal 
financial  participation  is  available  in 
expenditures  for  the  purchase  of 
services  which  include  subsistence  or 
medical  care  items  (as  contrasted  with 
payments  made  to  provide  financial  or 
medical  assistance),  such  as: 

(1)  Subsistence  and  medical  care 
when  they  are  included  as  an  essential 
component  of  the  furnishing  of  services 
in  an  institutional  setting  and  cannot  be 
separately  identified,  such  as  in  a 
comprehensive  rehabilitation  center; 
and 

(2)  Under  Title  IV-A  of  the  Act, 
medical  care,  for  such  items  as: 

(i)  Family  planning  services;  and 
(ii)  Medical  examinations  required  for 
child  care  staff,  when  not  otherwise 
available. 

(For  details  as  to  these  and  other  special 
conditions,  see  the  pertinent  regulations, 
such  as  those  for  emergency  assistance 
to  needy  families  with  children, 
§  233.120  of  this  chapter,  and  services  to 
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children  and  families  under  Title  IV-A 
of  the  Act,  to  be  published  at  a  later 
date.) 

[Sec.  1102.  49  Stat.  647;  42  U.S.C.  1302] 

PART  1392— SERVICE  PROGRAMS 
FOR  FAMILIES  AND  CHILDREN:  TITLE 
IV  PARTS  A  AND  B  OF  THE  SOCIAL 
SECURITY  ACT 

C.  45  CFR  Parts  220  and  231.  now 
located  in  Chapter  II,  are  transferred  to 
45  CFR  Chapter  XIIl.  Subchapter  J,  and 
redesignated  as  a  new  Part  1392  to  read 
as  follows: 

PART  1392— SERVICE  PROGRAMS 
FOR  FAMILIES  AND  CHILDREN;  TITLE 
IV  PARTS  A  AND  B  OF  SOCIAL 
SECURITY  ACT 

Editorial  Note:  At  40  PR  45819,  Oct.  3. 1975, 
Part  220  (relocated  in  Part  1392)  was 
amended  and  the  extent  of  its  applicability 
limited.  Part  228  (relocated  in  Part  1396)  40  FR 
27354,  June  27. 1975).  of  this  chapter 
supersedes  Part  220  (relocated  in  Part  1392) 
with  the  following  exceptiohs: 

1.  Regulations  in  this  part  relating  to  child 
welfare  services  under  Part  B  of  title  IV  of  the 
Social  Security  Act  remain  effective  for  the 
50  States  and  the  District  of  Columbia. 

2.  Regulations  in  this  part  pertaining  to  the 
operation  of  services  programs  (under  titles  I. 
IV-A.  IV-B.  X.  XIV.  and  XVI  (AABD)  of  the 
Social  Security  Act),  remain  in  effect  for 
Puerto  Rico.  Virgin  Islands,  and  Guam  and 
are  now  applicable  to  the  Commonwealth  of 
the  Northern  Mariana  Islands. 

4.  Regulations  in  this  part  pertaining  to  the 
Work  Incentive  Program  (WIN)  are 
superseded  by  45  CFR  Part  224  (40  FR  43181. 
Sept.  18. 1975). 

However,  statutes  affecting  the  social 
services  programs  have  been  enacted  since 
the  provisions  of  this  Part  220  (relocated  in 
Part  1392)  were  originally  published. 
Therefore,  relevant  sections  of  the  following 
acts  must  be  applied  in  implementing  Part  220 
(relocated  in  Part  1392):  (1)  Social  Security 
Amendments  of  1972  (Pub.  L.  92-603);  (2) 
Revenue  Sharing  Act  (Pub.  L.  92-512);  (3) 
extension  of  Renegotiation  Act  (Pub.  L.  93- 
66);  and  (4)  Pub.  L.  93-233. 

Subpart  A— Mandatory  Provisions 


Sec. 
1392.1 


General. 


Otsanization  and  Administration 

1392.2  Single  organizational  unit. 

1392.3  Full-time  staff  for  services. 

1392.4  Advisory  committees. 

1392.5  Use  of  professional  staff 

1392.6  Use  of  subprofessional  personnel 

1392.7  Use  of  volunteers. 

1392.8  Relationship  and  use  of  other 
agencies. 

1392.9  Delivery  and  utihzation  of  services. 

1392.10  Training. 

1392.11  Appeals,  fair  hearings  and 
grievances. 


Manadatory  Services  Applicable  to  Title  IV, 
Part  A 

Sec. 

1392.15 

13^2.16 

1392.17 

1392.18 

1392.19 

1392.20 


General. 
Service  plan. 

Employment  objectives.    - 
Child  care  services. 
Foster  care  services. 
Prevention  or  reduction  of  births 
out-of-wedlock. 

1392.21  Family  planning  services. 

1392.22  Services  to  meet  particular  needs  of 
families  and  children. 

1392.23  Protective  services  and  cooperation 
with  courts. 

1392.24  Services  related  to  health  needs. 

Mandatory  Services  Applicable  to  Title  IV, 
Part  B 

1392.40    Child  welfare  services. 

Other  Requirements  Applicable  to  Title  IvS 
Parts  A  and  B.  as  Indicated 

1392.45  Community  planning  (applicable  to 
IV-B). 

1392.46  Reports  and  evaluations  (applicable 
to  IV-A  and  B). 

1392.47  Implementation  by  local  agencies 
(applicable  to  IV-A  and  B). 

1392.48  [Reserved] 

1392.49  Other  plan  requirements  for  child 
welfare  services  under  title  IV-B  (see 
also  Subpart  D  of  this  part). 

Subpart  B— Optional  Provisions 

1392.50  General. 

Services  in  Aid  to  Families  With  Dependent 
Children 

1392.51  Range  of  optional  services. 

1392.52  Coverage  of  optional  groups  for 
services. 

Child  Welfare  Services 

1392.55  Range  of  optional  services  and 
groups  to  be  served. 

1392.56  Day  care  services. 

Subpart  C— Federal  Financial  Participation 

1392.60    General. 

1392.61'    Federal  financial  participation; 
AFDC. 

1392.62  Federal  financial  participation; 
CWS. 

1392.63  Relationship  of  costs  under  parts  A 
and  B  of  title  IV. 

1392.64  Federal  financial  participation:  title 
IV-A  and  B. 

1392.65  Amount  of  Federal  funding. 

1392.66  Nonexpendable  personal  property: 
Conditions  for  FFP. 

Subpart  D— Ottier  Provisions  Governing 
Child  Welfare  Services  Program 

1392.70  Meaning  of  terms. 

1392.71  The  State  plan;  the  annual  budget; 
submission,  approval,  duration,  purpose, 
revision. 

1392.72  [Reserved] 

1392.73  Allotment  of  Federal  funds. 

1392.74  Payments  from  allotments. 

1392.75  [Reserved] 

1392.76  [Reserved]  ♦ 

1392.77  Fiscal  year  to  which  expenditures 
chargeable. 

1392.78  Liquidation  of  obligations. 

1392.79  [Reserved] 

1392.80  Apportionment  of  costs. 


1392.81  [Reserved] 

1392.82  Effect  of  payments. 

1392.83  Promulgation. 

1392.84  Reallotment  of  funds. 

1392.85  [Reserved] 

Authority:  Sec.  1102  of  the  Social  Security 
Act  (42  U.S.C.  1302);  Sec.  118  of  Pub.  L  96-86. 

Subpart  E — Child  Abuse  and  Neglect 
Provisions  Applicable  Under  Titles  IV-A  and 
IV-B  of  the  Social  Security  Act 

1392.90  Scope. 

1392.91  Definitions. 

1392.92  State  plan  requirements. 

-  Authority:  Sec.  1102,  49  Stat.  647  (42  U.S.C. 

1302). 

Subpart  A— Mandatory  Provisions 

§  1392.1    General. 

(a)  The  State  plans  for  AFDC  services 
in  Puerto  Rico,  the  Virgin  Islands,  Guam 
and  the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  for  CWS  in  the 
Territories,  the  50  States  and  the  District 
of  Columbia,  pursuant  to  title  IV,  parts 
A  and  B  of  the  Social  Security  Act  must, 
with  respect  to  the  administration  of  the 
service  programs  for  families  and 
children, 

(1)  Contain  provisions  committing  the 
State  to  meet  the  requirements  in  this 
subpart; 

(2)  Contain  provisions  committing  the 
State  to  progress  in  the  extension  and 
improvement  of  services; 

(3)  Indicate  the  steps  to  be  taken  to 
meet  the  requirements;  and 

(4)  For  title  IV-B,  provide  for  the 
submission  of  such  implementation  and 
progress  reports  as  may  be  specified. 

(b)  The  State  plans  for  services  under 
title  IV-A  must  contain  provisions 
committing  the  State  to  comply  with  45 
CFR  Part  74. 

Organization  and  Administration 

§  1392.2    Single  organizational  unit. 

(a)  There  must  be  a  single 
organizational  unit,  within  the  single 
State  agency,  at  the  State  level  and  also 
at  the  local  level  to  provide  or  supervise 
all  services  to  families  and  children 
included  in  the  State  plan  for  title  IV, 
parts  A  and  B.  Within  the  single 
organizational  unit  the  same  subunits 
must  be  responsible  for  setting  service 
policies  and  furnishing  services  for  both 
AFDC  and  CWS  cases.  Specific  services 
may  be  delegated  within  the  agency  for 
services  common  to  other  groups  (e.g., 
homemaker  service  for  the  aged), 
provided  that  this  does  not  tend  to 
create  differences  in  the  quality  of 
services  for  AFDC  and  CWS  cases. 
(This  requiremeht  does  not  apply  to 
States  where  the  AFDC  and  CWS 
programs  were  administered  by 
separate  agencies  on  Jan.  2, 1968.) 
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(b)  Such  unit  must,  under  the  direction 
of  its  chief  officer  (who,  at  the  State 
level,  is  not  the  head  of  the  State 
agency),  be  responsible  for 

(1)  Development  of  policy  and  the 
maintenance  of  policy  control  for  all 
parts  of  the  service  program. 

(2)  Direct  program  supervision  of  the 
local  agency  or  otherwise  be  in  a 
position  to  assure  proper  program 
implementation. 

(c)  The  State  plan  must  also  include 
the  structure  of  such  unit  and  show  its 
place  in  the  overall  welfare  agency  and 
the  distribution  of  responsibilities 
among  the  major  divisions  within  the 
unit. 

§  1392.3    Full-time  staff  for  services. 

(a)  The  functions  of  arranging  or 
providing  services  to  individuals  should, 
to  the  maximum  extent  feasible,  be 
performed  by  persons  other  than  those 
who  determine  eligibility  for  financial 
and  medical  assistance  and  provide 
financial  assistance. 

(b)  There  must  be  adequate  numbers 
of  full-time  staff  assigned  to  service 
functions  at  all  levels  of  agency 
operations  and,  to  this  end,  there  must 
be  progress  toward  the  objective  of 
relieving  all  staff  of  nonservice 
functions.  (This  does  not  exclude  service 
at  intake,  i.e.,  providing  information, 
screening  and  referral  within  the  agency 
and  community  for  all  families  and 
children  seeking  agency  help;  and 
determining  need  for  specific  services.) 

§  1392.4    Advisory  committees. 

(a)  An  advisory  committee  on  AFDC 
and  CWS  programs  must  be  established 
at  the  State  level  and  at  local  levels 
where  the  programs  are  locally 
administered,  except  that  in  local 
jurisdictions  with  small  caseloads 
alternate  procedures  for  securing  similar 
participation  may  be  established.  The 
State  plan  must  show  that  the  advisory 
committee  will: 

(1)  Advise  the  principal  policy  setting 
and  administrative  officials  of  the 
agency  and  have  adequate  opportunity 
for  meaningful  participation  in  policy 
development  and  program 
administration,  including  the 
furtherance  of  recipient  participation  in 
the  program  of  the  agency. 

(2)  Include  representatives  of  other 
State  agencies  concerned  with  services, 
representatives  of  professional,  civic  or 
other  public  or  private  organizations, 
private  citizens  interested  and 
experienced  in  service  programs,  and 
recipients  of  assistance  or  services  or 
their  representatives  who  shall 
constitute  at  least  one-third  of  the 
membership.  Such  recipients  or  their 
representatives  must  be  selected  in  a 


manner  that  will  assure  the  participation 
of  the  recipients  in  the  selection  process 
and  that  they  are  representative  of 
recipients  of  assistance  or  services. 

(3)  Be  provided  such  staff  assistance 
from  within  the  agency  and  such 
independent  technical  assistance  as  are 

('  needed  to  enable  it  to  make  effective 
S«commendations. 

(4)  Be  provided  with  financial 
arrangements,  where  necessary,  to  make 
possible  the  participation  of  recipients 
in  the  work  of  the  committee  structure. 

(b)  An  advisory  committee  on  day 
care  services  must  be  established  at  the 
State  level,  either  as  a  separate 
committee,  or  all  or  a  part  of  the 
advisory  committee  on  AFDC  and  CWS 
programs  may  be  assigned  this  function. 
In  either  event,  the  committee  must  have 
at  least  one-third  of  its  membership 
drawn  from  recipients  or  their 
representatives;  and  include 
representatives  of  agencies  and  groups 
concerned  with  day  care  or  related 
services,  i.e.,  other  State  agencies, 
professional  or  civic  or  other  public  or 
nonprofit  private  agencies, 
organizations  or  groups. 

(c)  The  State  plan  must  also  show  the 
structure  and  functions  of  the  State  and 
local  committees  for  AFDC  and  CWS 
programs  and  for  day  care  services; 
their  relationship  to  other  boards  and 
committees  associated  with  the  State 
and  local  agencies;  the  system  for 
selecting  recipients  or  their 
representatives;  and  assure  that  the 
State  committee  for  AFDC  and  CWS 
programs  will  be  established  no  later 
than  90  days  after  plan  approval. 

§  1392.5    Use  of  professional  staff. 

(a)  There  must  be  adequate  numbers 
and  suitable  quahfications  for  personnel 
drawn  from  social  work  and  other 
appropriate  disciplines  to  plan,  develop 
and  supervise  services  and  to  provide 
specialized  services  to  families  and 
children;  and  there  must  be  an  adequate 
system  of  career  development  and 
progression  for  such  individuals. 

(b)  The  State  plan  must  also  include: 

(1)  The  staffing  pattern  for 
professional  positions  carrying  out  the 
service  functions. 

(2)  An  explanation  of  how  the 
quantity  and  quality  of  services  will  be 
maintained  in  instances  where  the 
number  of  professional  personnel 
performing  eligibility  and  service 
functions  results  in  a  caseload  or 
workload  higher  than  that  in  effect 
during  fiscal  year  1968. 

§  1392.6    Use  of  subprofesslonal 
personnel. 

(a)  No  later  than  July  1, 1969  provision 
must  be  made  for  the  training  and 


effective  use  of  subprofessional  staff  in 
the  programs  of  services  to  families  and 
children,  including  part-time  or  full-time 
employment  of  recipients  and  other 
persons  of  low  income.  (The  term  I 

"subprofessional,"  as  used  here,  means 
persons  with  less  than  college 
education,  a  high  school  graduate  or  a 
person  with  little  or  no  formal 
education.) 
(b)  The  State  plan  must  also  include: 

(1)  The  methods  of  recruitment  and 
selection,  as  will  offer  opportunities  for 
employment  of  such  persons. 

(2)  A  career  service  plan  that  permits 
such  persons  to  enter  employment  at  the 
subprofessional  level  and  progress  to 
positions  of  increasing  responsibility 
and  remuneration. 

(3)  An  organized  training  program, 
supervision  and  supportive  assistance 
for  such  staff. 

(4)  Annual  progression  in  the 
utilization  of  increasing  numbers  of  such 
staff  until  there  is  optimal  use  of 
subprofessional  staff  in  achieving  the 
service  goals  for  families  and  children. 

§  1392.7    Use  of  volunteers. 

(a)  No  later  than  July  1, 1969, 
provision  must  be  made  for  the  training 
and  effective  use  of  nonpaid  or  partially 
paid  volunteers  representing  various  age 
groups,  specifically  including  senior 
citizens  and  young  persons,  in  the 
service  programs  for  families  and 
children  and  assisting  related  advisory 
committees. 

(b)  The  State  plan  must  also  include: 

(1)  The  methods  of  recruitment  and 
selection  which  will  assure  participation 
of  volunteers  of  all  income  levels. 

(2)  A  program  for  organized  training 
and  supervision  of  such  volunteers. 

(3)  Assignment  to  a  specific  position 
in  which  rests  responsibility  for  the 
development,  organization,  and 
administration  of  the  volunteer  program, 
and  for  coordination  of  the  program 
with  related  functions. 

(4)  Provision  for  meeting  the  costs 
incident  to  volunteer  service.  j 

(5)  Annual  progression  in  the 
utilization  of  volunteers  until  such  use  is 
sufficient  for  the  achievement  of  the 
service  goals  for  families  and  children. 

§  1392.8    Relationship  and  use  of  other 
agencies. 

(a)  There  must  be  maximum 
utilization  of  and  coordination  with 
other  public  and  voluntary  agencies, 
including  with  respect  to  the  latter  their 
experience  as  well  as  their  facilities, 
providing  services  similar  or  related  to 
the  services  provided  under  the  plan, 
where  such  services  are  available 
without  additional  cost. 
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(b)  Consideration  must  be  given  to  the 
appropriate  use  of  other  public  and 
voluntary  agencies  as  sources  for  the 
purchase  of  care  and  services  and  such 
use  must  be  based  on  a  determination 
that  required  program  standards  will  be 
met,  a  comparison  of  the  effectiveness 
with  which  the  services  are  likely  to  be 
rendered  and  the  anticipated  costs 
thereof. 

(c)  The  State  plan  must  show  ways  in 
which  public  and  voluntary  agencies 
will  be  used,  including  types  of  services 
to  be  purchased. 

§  1392.9    Delivery  and  utilization  of 
services. 

(a)  There  must  be  progress  in 
achieving  organizational  patterns  and 
simplified  administrative  procedures 
that  assure  effective  deUvery  and 
utihzation  of  services. 

(b)  The  State  plan  must  also  provide 
for  continued  assessment  and  necessary 
adaptations  to  achieve  this  requirement. 

§1392.10    Training. 

(a)  For  social  services  programs  under 
title  IV-A,  the  State  agency  shall: 

(1)  Provide  for  a  training  program  to 
improve  the  operation  of  the  program 
and  to  assure  a  high  quality  of  service; 
and 

(2)  Implement  its  training  program  in 
accordance  with  the  requirements  of  45 
CFR  235.61  through  235.65,  except  that 
copies  of  the  annual  training  plan 
required  by  45  CFR  235.62(c)  shall  be 
made  available  upon  request  to  the 
Regional  Administrator,  Office  of 
Human  Development  Services. 

(3)  Notwithstanding  45  CFR  235.62, 
235.63  and  235.64.  effective  April  1, 1981, 
establish  and  implement  a  training  plan 
for  child  day  caregivers  that  meets  the 
requirements  of  45  CFR  Part  71. 

(b)  For  child  welfare  services 
programs  under  title  IV-B: 

(1)  There  must  be  staff  development 
on  a  continuing,  progressive  and 
comprehensive  basis  for  all  staff 
responsible  for  the  development  and 
provision  of  services.  Such  staff 
development  shall  include  orientation, 
in-service  training  and  educational 
leave.  Provision  shall  be  made  for 
increasing  each  year  the  number  of 
educational  leaves  for  professional 
training  to  assure  an  adequate  number 
of  professional  staff  for  these  programs; 
and 

(2)  The  State  agency  shall,  effective 
April  1, 1981,  establish  and  implement  a 
training  plan  for  child  day  caregivers 
that  meets  the  requirements  of  45  CFR 
Part  71. 


§  1392.11    Appeals,  fair  hearings  and 
grievances. 

(a)  There  must  be  provision  for  a  fair 
hearing,  under  which  applicants  and 
recipients  may  appeal  denial  of  or 
exclusion  from  a  service  program  , 
failure  to  take  account  of  recipient 
choice  of  service  or  a  determination  that 
the  individuals  must  participate  in  the 
service  program.  The  results  of  appeals 
must  be  formally  recorded  and  made 
available  to  the  State  advisory 
committee  and  all  applicants  and 
recipients  must  be  advised  of  their  right 
to  appeal  and  the  procedures  for  such 
appeal. 

(b)  There  must  be  a  system  through 
which  recipieii<s  may  present  grievances 
about  the  operation  of  the  service 
program. 

(c)  The  State  plan  must  also  describe 
the  system  for  appeals  and  grievances 
and  the  methods  of  informing  recipients 
of  their  right  to  appeal. 

Mandatory  Services  Applicable  to  Title 
IV.  Part  A 

§  1392.15    General. 

The  State  plan; 

(a)  Must  assure  that  responsibility  is 
assumed  for  the  provision  of  services  to 
all  appropriate  persons  receiving  aid 
and  others  in  the  home  whose  needs 
were  considered  in  determining 
eligibility  for  such  aid,  as  called  for 
under  each  of  the  requirements  in 
§§1392.16-1392.25;  and 

(b)  Must  be  specific  in  its 
identification  of  the  services  to  be 
provided  or  purchased  and  the  families 
and  children  to  whom  they  will  be 
available. 

§1392.16    Service  plan. 

(a)  A  service  plan  must  be  developed 
and  maintained  on  a  continuous  basis 
for  each.family  and  child  who  requires 
service  to  maintain  and  strengthen 
family  life,  foster  child  development  and 
achieve  permanent  and  adequately 
compensated  employment. 

(b)  By  January  1, 1970,  a  service  plan 
must  be  developed  for  each  family  and 
child  in  the  current  caseload  and,  within 
1  year  following  approval  for  financial 
assistance  for  those  added  to  the 
caseload  after  March  31, 1969. 

(c)  Such  plans  must  be  developed  in 
cooperation  with  the  family  and  must  be 
responsive  to  the  needs  of  each 
individual  within  the  family,  while 
taking  account  of  the  relation  of 
individual  needs  to  the  functioning  of 
the  family  as  a  whole.  Families  shall 
have  the  right  to  accept  or  reject  such 
plans.  (See  45  CFR  Part  224  for  special 
provisions  on  refusal  without  good 
cause  under  the  WIN  program  and 


referral  of  Unemployed  Fathers  to  the 
WIN  program.) 

(d)  Service  plans  must,  as  a  minimum, 
include  the  objectives  and  content  of  the 
service  requirements  in  §§  1392.15- 
1392.24. 

(e)  Each  service  plan  must  be 
reviewed  as  often  as  necessary,  but  at 
least  annually,  to  assure  that  it  is 
practically  related  to  needs  and  is  being 
effectively  implemented. 

§  1392.17    Employment  objectives. 

(a)  Services  must  be  provided  to  assist 
all  appropriate  persons  to  achieve 
employment  and  self  sufficiency. 

(b)  Priority  must  be  given  to  screening 
the  entire  caseload,  and  new  cases  as 
added,  to  identify  those  persons  who  are 
immediately  referrable  for  training  and 
employment  and  development  service 
plans  for  them. 

(c)  With  respect  to  employment 
objectives,  there  must  be  as  a  minimum: 

(1)  Identification  of  individuals 
currently  ready  or  with  potentials  for 
employment  or  training. 

(2)  Determination  of  the  individuals 
appropriate  for  referral  to  programs 
offering  training  and  employment 
services  and  referral  of  such  individuals. 
(See  45  CFR  Part  224  for  policies 
governing  referrals  to  the  Work 
Incentive  Program.) 

(3)  General  and  specialized  diagnostic 
assessments  (e.g.,  vocational, 
rehabilitation,  education,  medical,  and 
psychological)  of  health,  learning,  and 
other  limitations  that  prevent 
involvement  in  employment  or  training. 

(4)  Plans  to  insure  that  training  and 
employment  lead  to  stability  of 
employment  in  jobs  which  take  full 
advantage  of  the  individual's  potential. 

(5)  Provisions  of  services  necessary  to 
deal  with  personal  and  family  barriers 
which  prevent  or  limit  individuals  in 
their  use  of  training  and  in  their 
achievement  of  stable  employment. 

(6)  Provision  for  utilization  of  public 
and  voluntary  agencies  in  the  fields  of 
vocational  rehabilitation,  health, 
vocational,  and  other  education, 
including  special  attention  to  the 
capabilities  of  rehabilitation  centers  and 
workshops,  community  action  agencies, 
neighborhood  centers,  and  similar 
organizations. 

§  1 392. 1 8    Child  care  services. 

(a)  Child  care  services,  including  in- 
home  and  out-of-home  services,  must  be 
available  or  provided  to  all  persons 
referred  to  and  enrolled  in  the  Work 
Incentive  Program  and  to  other  persons 
for  whom  the  agency  has  required 
training  or  employment.  Such  care  must 
be  suitable  for  the  individual  child;  and 
the  caretaker  relatives  must  be  involved 
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in  the  selection  of  the  child  care  source 
to  be  used  if  there  is  more  than  one 
source  available.  However,  when  there 
is  only  one  source  available,  the 
caretaker  relatives  must  accept  it  unless 
they  can  show  that  it  is  unsuitable  for 
their  child.  The  child  care  services  must 
be  maintained  until  the  caretaker 
relatives  are  reasonably  able  to  make 
other  satisfactory  child  care 
arrangements. 

(b)  Progress  must  be  made  in 
developing  varied  child  care  resources 
with  the  aim  of  affording  parents  a 
choice  in  the  care  of  their  children. 

(c)  All  child  care  services  must  meet 
the  following  standards: 

(1)  In-home  care,  (i)  Homemaker 
service  under  agency  auspices  must 
meet  the  standards  established  by  the 
State  agency  which  must  be  reasonably 
in  accord  with  the  recommended 
standards  of  related  national  standard 
setting  organizations,  such  as  the  Child 
Welfare  League  of  America  and  the 
National  Council  for  Homemaker 
Services. 

(ii)  Child  care  provided  by  relatives, 
friends,  or  neighbors  must  meet 
standards  established  by  the  State 
agency  that,  as  a  minimum,  cover  age, 
physical  and  emotional  health,  capacity 
and  time  of  the  caretaker  to  provide 
adequate  care;  hours  of  care;  maximum 
number  of  children  to  be  cared  for. 
feeding  and  health  care  of  the  children. 

(2)  Out-of-home  care,  (i)  Day  care 
facilities,  used  for  the  care  of  children, 
must  be  licensed  by  the  State  or 
approved  as  meeting  the  standards  for 
such  licensing  and  day  care  facilities 
and  services  must  comply  with  the 
standards  of  the  Federal  Interagency 
Day  Care  Requirements  which  are  in 
effect  through  September  30, 1980,  and 
the  requirements  of  section  422(a)(1)  of 
the  Social  Security  Act  (see  §  1392.56). 

(ii)  Beginning  October  1, 1980.  FFP  is 
available  for  the  costs  of  out-of-home 
child  day  care  services  only  if  all  the 
requirements  of  45  CFR  Part  71  are  met. 

(d)  Both  in-home  and  out-of-home 
child  care  provided  for  persons  referred 
to  the  WIN  program  must  be  a  service 
cost  rather  than  an  assistance  cost. 

§  1392. 19    Foster  care  services. 

Effective  July  1. 1969,  services  must  be 
provided  for  children  receiving  aid  in 
the  form  of  foster  care  under  title  IV — 
part  A,  to: 

(a)  Assure  placement  appropriate  to 
the  needs  of  each  child. 

(b)  Assure  that  the  child  receives 
proper  care  in  such  placement. 

(c)  Determine  continued 
appropriateness  of  and  need  for 
placement  through  periodic  reviews,  at 
least  annually. 


(d)  Improve  the  conditions  in  the 
home  from  which  the  child  was 
removed,  so  that  the  child  may  be 
returned  to  his  own  home,  or  otherwise 
plan  for  the  placement  of  the  child  in  the 
home  of  other  relatives,  adoptive  home 
or  continued  foster  care,  as  appropriate. 

(e)  Work  with  other  public  agencies 
that  have  responsibility  for  the 
placement  and  care  of  any  such  children 
to  assure  that  these  agencies  carry  out 
their  responsibilities  in  accordance  with 
their  agreement  with  the  State  agency 
administering  or  supervising  the 
administration  of  AFDC. 

§  1392.20    Prevention  or  reduction  of 
births  out-of-wedlock. 

There  must  be  a  program  to  prevent  or 
reduce  the  incidence  of  births  out-of- 
wedlock  an(i"to  otheriirise  strengthen 
family  life.  Services  to  prevent  and 
reduce  births  out-of-wedlock  must  be 
extended  progressively  to  all 
appropriate  adults  and  youths,  with 
initial  priority  for  mothers  who  have  had 
children  born  out-of-wedlock  within  the 
2  preceding  years  or  who  are  currently 
pregnant  out-of-wedlock  and  for  youths 
living  in  conditions  immediately 
conducive  to  births  out-of-wedlock. 
Services  must  be  provided  for  fathers  of 
such  children. 

§  1392.21     Family  planning  services. 

(a)  Family  planning  services  must  be 
offered  and  provided  to  those 
individuals  wishing  such  services, 
specifically  including  medical 
contraceptive  services  (diagnosis, 
treatment,  supplies,  and  followup), 
social  services  and  educational  services. 
Such  services  must  be  available  without 
regard  to  marital  status,  age,  or 
parenthood.  Individuals  must  be  assured 
choice  of  method  and  there  must  be 
arrangements  with  varied  medical 
resources  so  that  individuals  can  be 
assured  choice  of  source  of  service. 
Acceptance  of  any  services  must  be 
voluntary  on  the  part  of  the  individual 
and  may  not  be  a  prerequisite  or 
impediment  to  eligibility  for  the  receipt 
of  any  other  service  or  aid  under  the 
plan.  Medical  services  must  be  provided 
in  accordance  with  the  standards  of 
other  State  programs  providing  medical 
services  for  family  planning  (e.g., 
maternal  and  child  health  services). 

(b)  Federal  financial  participation  in 
State  claims  for  abortions  is  governed 
by  42  CFR  441.200  through  441.203  and 
441.205  through  441.208. 

(c)  If  a  State  authorized  sterilization 
as  a  family  planning  service,  it  must 
comply  with  the  provisions  of  42  CFR 
Part  441,  Subpart  F. 


§  1392.22    Services  to  meet  particular 
needs  of  families  and  children. 

Services  must  be  provided  to  families 
and  children  as  follows: 

(a)  Assist  children  to  obtain  education 
in  accordance  with  their  capacities. 

(b)  Improve  family  living  through 
assisting  parents  to  overcome  home- 
making  and  housing  problems. 

(c)  Assist  in  reuniting  families. 

(d)  Assist  parents  in  money 
management,  including  consumer        , 
education. 

(e)  Assist  parent  in  child  rearing. 

(f)  Offer  education  for  family  living. 

(g)  Evaluate  the  need  for,  and  in 
appropriate  cases  provide  for.  protective 
and  vendor  payments  and  related 
services. 

§  1392.23    Protective  services  and 
cooperation  with  courts. 

(a)  Protective  services  must  be 
provided  to  children  receiving  aid  who 
are  found  to  be  in  danger  of  or  subject  to 
neglect,  abuse  or  exploitation. 

(b)  There  must  be  a  specific  plan 
whereby  the  State  or  local  agency  will 
bring  cases  of  child  abuse,  neglect  or 
exploitation  to  the  attention  of 
appropriate  courts  or  law  enforcement 
agencies.  The  same  criteria  for  referral 
to  courts  or  law  enforcement  agencies 
must  be  used  as  are  used  by  the  State  or 
local  agency  for  all  other  parents  and 
children.  There  must  be  continued 
cooperation  with  such  courts  and 
officials  to  assist  in  planning  of  the  child 
to  serve  his  best  interests. 

§1392.24    Services  related  to  health 
needs. 

Services  must  be  provided  to  families 
and  children  with  health  needs  through 
identifying  needs  for  preventive  and 
remedial  medical  services;  locating 
organizations  or  individuals  who  are 
willing  to  provide  quality  services  on  a 
dignified  basis  and  helping  to  solve  any 
problems  which  may  prevent  them  from 
obtaining  needed  medical  services  and 
from  making  optimum  use  of  the 
services  available. 

Mandatory  Services  Applicable  to  Title 
IV.  Fart  B 

§  1392.40    Child  welfare  services.  I 

(a)  The  State  plan  must  assure 
progressive  extension  of  child  welfare 
services  so  that  such  services  will  be 
available  in  all  political  subdivisions  by 
July  1. 1975,  for  all  children  in  need  of 
them;  including  annual  progress  in  one 
or  more  of  the  following  dimensions: 

(1)  Covering  additional  political 
subdivisions; 

(2)  Reaching  additional  children  in 
need  of  services; 
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(3)  Expanding  the  range  of  services 
provided; 

(4)  Improving  the  quality  of  services 
through  additional  trained  child  welfare 
personnel. 

(b)  The  State  plan  must  provide  that: 

(1)  As  a  basis  for  giving  priority  in 
extending  the  provision  of  child  welfare 
services  to  communities  with  the 
greatest  need  for  stich  services,  there 
will  be  a  reasonable  and  objective 
method  for  assessing  this  need,  taking 
into  consideration  their  relative 
financial  need. 

(2)  As  a  minimum,  there  will  be  child 
welfare  services  to  children  in  their  own 
homes  and  the  provision  of  foster  care 
of  children. 

(3)  There  will  be  a  case  plan, 
including  diagnostic  evaluation  and  plan 
for  treatment,  when  a  child  is  accepted 
for  child  welfare  services;  and  periodic 
review  of  such  plan. 

(4)  Child  welfare  services  will  be 
available  on  the  basis  of  need  for 
services  and  shall  not  be  denied  on  the 
basis  of  financial  need,  legal  residence, 
social  status  or  religion. 

(5)  Child  welfare  services  will  not  be 
limited  to  AFDC  cases. 

Other  Requirements  Applicable  to  Title 
IV.  Parts  A  and  B.  as  Indicated 

§  1392.45    Community  planning  (applicable 
to  IV-A  and  B). 

(a)  There  must  be  progress  in 
developing  State  and  local  agency 
leadership  for  participation  in 
community  affairs  which  will  result  in 
the  development  of  community 
resources  necessary  to  achieve  program 
objectives  of  title  IV,  parts  A  and  B. 

(b)  The  State  plan  must  also  show  the 
steps  to  be  taken  to  achieve  this 
objective,  including  the  staffing  for  this 
function. 

§  1392.46    Reports  and  evaluations 
(applicable  to  IV-B). 

Such  reports  and  evaluations  must  be 
furnished  to  the  Secretary  as  he  may 
specify  showing  the  scope,  results  and 
costs  of  services  for  families  and 
children. 

§  1392.47    Implementation  by  local 
agencies  (applicable  to  IV-A  and  B). 

(a)  The  State  agency  must  have 
methods  of  assuring  that  local  agencies 
are  meeting  the  plan  requirements. 

(b)  The  State  plan  must  also  describe 
the  methods  to  be  used  to  carry  out  Ihis 
requirement.  ' 


§1392.48    [Reserved] 

§  1392.49    Other  plan  requirements  for 
child  welfare  services  under  title  IV-B  (see 
also  Subpart  D  of  this  part). 

(a)  Single  State  agency.  {l)(i)  The 
State  plan  shall  designate  a  State 
agency  as  the  single  agency  for  the 
administration  of  the  plan  or  for 
supervision  of  the  administration  of  part 
of  the  plan  by  local  agencies. 

(ii)  Effective  July  1, 1969,  the  State  * 
plan  must  provide  that  the  State  agency 
responsible  for  the  State  plan  approved 
under  title  IV-A  will  also  administer  or 
supervise  the  administration  of  the  plan 
under  title  IV-B,  except  that — 

(A)  If  on  January  2, 1968,  the  State 
agency  administering  the  plan  under 
title  IV-B  is  different  from  the  State 
agency  responsible  for  the  State  plan 
approved  under  title  IV-A,  the 
requirement  in  this  subdivision  [ii)  shall 
not  apply  so  long  as  such  agencies  are 
different;  or 

(B)  If  on  January  2, 1968,  the  local 
agency  administering  the  plan  approved 
under  title  IV-B  is  different  from  the 
local  agency  administering  the  plan 
approved  under  title  IV-A,  the 
requirement  in  paragraph  (a)(l)(ii)  of 
this  section  shall  not  apply  with  respect 
to  such  local  agencies  so  long  as  such 
agencies  are  different. 

(2)  The  State  plan  shal'  set  forth  the 
authority  of  the  State  agency  under 
State  law  for  the  administration  of  the 
program.  Where  there  is  administration 
by  local  agencies,  the  plan  shall  set  forth 
the  legal  basis  for  such  administration 
or  for  the  supervision  of  such 
administration  by  the  State  agency. 
Citations  to  all  directly  pertinent  laws 
and  copies  of  all  interpretations  of  such 
laws  by  appropriate  State  officials,  and 
citations  to  all  directly  pertinent 
interpretations  of  laws  by  courts,  shall 
be  furnished  as  part  of  the  plan. 

(b)  Organization  for  administration. 
The  State  plan  shall  describe  the 
organization  of  the  State  agency  for  the 
administration  of  the  plan  and  of  any 
local  agencies  engaged  in  such 
administration.  It  shall  also  describe  the 
methods  of  administration  utilized  by 
the  State  agency  in  the  administration  of 
the  plan  and  by  any  local  agencies 
engaged  in  such  administration.  Where 
there  is  administration  by  local 
agencies,  the  State  plan  shall  describe 
the  nature  and  extent  of  the  supervision 
exercised  by  the  State  agency. 

(c)  Personnel  standards.  (1)  There 
shall  be,  with  respect  to  the  employees 
of  the  State  agency  and  those  of  local 
agencies,  personnel  administration  on  a 
merit  basis  which  shall  be  in  accordance 
with  current  Federal  Standards  for  a 
Merit  System  of  Personnel 


Administration  in  45  CFR  Part  70.  The 
State  plan  shall  contain  necessary 
materials  relating  to  personnel 
administration  to  permit  evaluation  for 
compliance  with  the  said  Standards  for 
a  Merit  System  of  Personnel 
Administration. 

(2)  The  State  plan  must  provide  that 
the  State  agency  will  develop  and 
implement  an  affirmative  action  plan  for 
equal  employment  opportunity  in  all 
aspects  of  personnel  administration  as 
specified  in  45  CFR  70.4.  The  affirmative 
action  plan  will  provide  for  specific 
action  steps  and  timetables  to  assure 
such  equal  opportunity.  The  plan  shall 
be  made  available  for  review  upon 
request. 

(d)  Coordination  with  services  under 
AFDC.  There  shall  be  coordination 
between  child  welfare  services  and 
services  in  AFDC  with  a  view  to 
provision  of  welfare  and  related 
services  which  will  best  promote  the 
welfare  of  such  children  and  their 
families. 

(e)  Reports.  The  State  plan  shall 
provide  that  the  State  agency  will  make 
such  reports  with  respect  to  any  and  all 
phases  of  the  State  program  of  child 
welfare  services  in  such  form  and 
containing  such  information  as  HDS 
may  find  necessary  to  assure  the 
correctness  and  verification  of  such 
reports. 

Subpart  B— Optional  Provisions 

§1392.50    General. 

If  a  State  elects  under  title  IV-A  to 
provide  services  for  additional  groups  of 
families  and  children,  i.e.,  current 
applicants  or  former  or  potential 
applicants  and  recipients  of  public 
assistance,  the  State  plan  must — 

(a)  Identify  such  group  or  groups  and 
specify  the  services  to  be  made 
available  to  such  group; 

(b)  Contain  provisions  committing  the 
State  to  meet  the  requirements  in  this 
subpart;  and 

(c)  Indicate  the  steps  to  be  taken  to  ■■ 
meet  those  requirements. 

Services  in  Aid  to  Families  With 
Dependent  Children 

§  1392.51    Range  of  optional  services. 

(a)  The  Social  Security  Act  (sec. 
406(d))  defines  the  full  range  of  family 
services  in  AFDC  as  follows: 
"*   *  *  services  to  a  family  or  any 
member  thereof  for  the  purpose  of 
preserving,  rehabilitating,  reuniting,  or 
strengthening  the  family,  and  such  other 
services  as  will  assist  members  of  a 
family  to  attain  or  retain  capability  for 
the  maximum  self-support  and  personal 
independence." 
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(b)  The  full  range  of  or  selected  family 
services,  and  child  welfare  services  as 
defined  in  this  subpart,  may  be  included 
except  for  those  services  excluded  in 

§  1392.61, 

(c)  Following  are  types  of  selected 
services; 

(1)  Child  care  services.  Child  care 
services  provided  to  families  other  than 
those  required  in  §  1392.15.  must  meet 
the  standards  required  in  that  section. 

(2)  Emergency  assistance — services. 
Emergency  assistance  in  the  form  of 
services  to  needy  families  with  children, 
including  migrants,  may  be  provided. 
Such  services  must  be  planned  and 
staffed,  so  as  to  assure  immediate 
accessibility  and  prompt  response,  and 
separate  policy  instructions  relating  to 
emergency  assistance  must  apply. 
(These  separate  policies  do  not  apply  to 
use  of  title  IV-B  funds.) 

(3)  Educational  and  training  services. 
Educational  and  training  services  may 
be  included  where  the  Work  Incentive 
Program  has  not  been  initiated  in  a  local 
jurisdiction  or  is  inadequate  in  scope  or 
size  to  meet  the  needs  of  recipients;  or 
where  the  Work  Incentive  Program  has 
been  initiated  and  there  is  an  agreement 
with  representatives  of  the  Labor 
Department  that  these  services  are  not 
available  to  recipients.  Full  use  must  be 
made  of  services  available  through  the 
Employment  Service. 

(4)  Legal  services.  Legal  services  may 
be  included  for  families  desiring  the  help 
of  lawyers  with  their  legal  problems  (see 
separate  policies  governing  the 
provision  of  such  services). 

§  1392.52    Coverage  of  optional  groups  for 
services. 

(a)  The  agency  may  elect  to  provide 
services  to  all  or  to  reasonably 
classified  subgroups  of  the  following: 

(1)  Families  and  children  who  are 
current  applicants  for  financial 
assistance. 

(2)  Families  and  children  who  are 
former  applicants  or  recipients  of 
financial  assistance. 

(3)  Families  and  children  who  are 
likely  to  become  applicants  for  or 
recipients  of  financial  assistance,  i.e., 
those  who: 

(i)  Are  eligible  for  medical  assistance 
as  medically  needy  persons,  under  the 
State's  title  XIX  plan. 

(ii)  Would  be  eligible  for  financial 
assistance  if  the  earnings  exemption 
granted  to  recipients  applied  to  them. 

(iii)  Are  likely,  within  5  years,  to 
become  recipients  of  financial 
assistance. 

(iv)  Are  at  or  near  dependency  level 
including  those  in  low-income 
neighborhoods  and  among  other  groups 
that  might  otherwise  include  more 


AFDC  cases,  where  services  are 
provided  on  a  group  basis. 

(4)  All  other  families  and  children  for 
information  and  referral  service  only. 

(b)  All  families  and  children  in  the 
above  groups,  or  a  selected  reasonable 
classification  of  families  and  children 
with  common  problems  or  common 
service  needs,  may  be  included. 

Child  Welfare  Services 

§  1392.55    Range  of  optional  services  and 
groups  to  be  served. 

(a)  The  Social  Security  Act  (sec.  425) 
defines  the  full  range  of  child  welfare 
services  as  follows:  "  *  *  *  public 
social  services  which  supplement,  or    . 
substitute  for.  (1)  parental  care  and 
supervision  for  the  purpose  of 
preventing  or  remedying,  or  assisting  in 
the  solution  of  problems  which  may 
result  in  the  neglect,  abuse,  exploitation, 
or  delinquency  of  children.  (2)  protecting 
and  caring  for  homeless,  dependent,  or 
neglected  children.  (3)  protecting  and 
promoting  the  welfare  of  children  of 
working  mothers,  and  (4)  otherwise 
protecting  and  promoting  the  welfare  of 
children,  including  the  strengthening  of 
their  own  homes  where  possible  or. 
where  needed,  the  provision  of  adequate 
care  of  children  away  from  their  homes 
in  foster  family  homes  or  day  care  or 
other  child  care  facilities." 

§1392.56    Day  care  services. 

(a)  If  day  care  services  are  included 
under  title  IV-B.  they  must  meet  the 
standards  required  in  §  1392.18(c)(2). 
and  in  addition,  the  State  plan  must 
indicate  compliance  with  the  following: 

(1)  Cooperative  arrangements  with 
State  health  and  education  agencies  to 
assure  maximum  utilization  of  such 
agencies  in  the  provision  of  health  and 
education  services  for  children  in  day 
care. 

(2)  An  advisory  committee  on  day 
care  services  as  set  forth  in  §  1392.4(b). 

(3)  A  reasonable  and  objective 
method  for  determining  the  priorities  of 
need,  as  a  basis  for  giving  priority,  in 
determining  the  existence  of  need  for 
day  care,  to  members  of  low-income  or 
other  groups  in  the  population  and  to 
geographical  areas  which  have  the 
greatest  relative  need  for  the  extension 
of  day  care. 

(4)  Specific  criteria  for  determining  the 
need  of  each  child  for  care  and 
protection  through  day  care  services. 

(5)  Determination  that  day  care  is  in 
the  best  interests  of  the  child  and  the 
family. 

(6)  Provision  for  determining,  on  an 
objective  basis,  the  ability  of  families  to 
pay  for  part  or  all  of  the  cost  of  day  care 
and  for  payment  of  reasonable  fees  by 
families  able  to  pay. 


(7)  Provision  for  the  development  and 
implementation  of  arrangements  for  the 
more  effective  involvement  of  the  parent 
or  parents  in  the  appropriate  care  of  the 
child  and  the  improvement  of  his  health 
and  development. 

(8)  Provision  of  day  care  only  in 
facilities  (including  private  homes) 
which  are  licensed  by  the  State  or 
approved  as  meeting  the  standards  for 
such  licensing. 

Subpart  C— Federal  Financial  j  ; 

Participation  I 

§1392.60    General. 

The  regulations  in  this  subpart  deal 
separately  with  Federal  financial 
participation  in  the  costs  of  services 
under  the  AFDC  and  Child  Welfare 
Services  programs  because  these 
programs  have  different  legal  provisions 
governing  the  extent  of  Federal  funding. 
However,  in  general  there  are  no 
differences  in  the  kinds  of  services  or 
methods  of  providing  services  under 
these  two  programs. 

§  1392.61    Federal  financial  participation; 
AFDC. 

(a)  General.  Federal  financial 
participation  is  available  in 
expenditures  for — 

(1)  Properly  and  efficiently 
administering  the  plan; 

(2)  Providing  the  services  for  the 
groups  of  families  and  children;  and 

(3)  Carrying  out  the  activities 
described  in  subparts  A  and  B  of  these 
regulations  that  are  included  in  the 
approved  State  plan.  Such  participation 
will  be  at  the  rates  prescribed  in  this 
subpart. 

(b)  Persons  eligible  for  service. 
Federal  financial  participation  is 
available  under  this  section  only  for 
services  provided  to: 

(1)  A  child  or  relative  who  is  receiving 
aid  under  the  plan  and  to  any  essential 
person  living  in  the  same  household  as 
such  relative  and  child. 

(2)  The  groups  defined  in  §  1392.52; 
current  applicants  for  aid,  former  and 
potential  applicants  or  recipients  and 
other  individuals  requesting  information 
and  referral  service  only.  In  respedt  to 
any  child  or  relative  who  has  formerly 
been  an  applicant  for  oyecipient  of  aid, 
counseling  and  casewoS  services  may 
be  provided.  Other  services  may  be 
provided  only  to  those  children  or 
relatives  who  have  received  aid  within 
the  previous  2  years  or  who  qualify 
under  the  definition  of  potential 
applicants  or  recipients. 

(c)  Sources  for  furnishing  services. 
Federal  financial  participation  is 
available  under  this  section  for  services 
furnished: 
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(1)  By  State  or  local  agency  staff,  i.e., 
full-  or  part-time  employed  staff;  and 
volunteers,  or 

(2)  By  purchase,  contract,  or  other 
cooperative  arrangements  with  public  or 
private  agencies  or  individuals, 
provided  that  such  services  are  not 
available  without  cost  from  such 
sources. 

(d)  Provisions  governing  costs  of 
certain  services.  (1)  Medical  and 
assistance  costs.  Federal  financial 
participation  under  this  section  will  not 
be  available  in  expenditures  for 
subsistence  and  other  assistance  items 
or  for  medical  or  remedial  care  or 
services,  except: 

(i)  For  subsistence  and  medical  care 
when  they  are  provided  as  essential 
components  of  a  comprehensive  service 
program  of  a  facility  and  their  costs  are 
nci  separately  identifiable,  such  as,  in  a 
rehabilitation  center,  a  day  care  facility 
or  a  maternity  home; 

(ii)  For  medical  and  remedial  care  and 
services  as  part  of  family  planning 
services; 

(iii)  For  required  medical 
examinations  for  persons  caring  for 
children  under  agency  auspices,  when 
not  otherwise  available  or  not  included 
in  purchase  arrangements; 

(iv)  For  identifying  medical  problems 
of  children  in  child  care  facilities;  or 

(v)  For  medical  diagnosis  and 
consultation  when  necessary  to  carry 
out  service  responsibilities,  e.g.,  for 
recipients  under  consideration  for 
referral  to  training  and  employment 
programs. 

(2)  Vocational  rehabilitation  services 
Federal  financial  participation  is  not 
available  in  the  costs  of  providing 
services  for  the  disabled  as  defined  in 
the  Vocational  Rehabilitation  Act 
except  pursuant  to  an  agreement  with 
the  State  agency  administering  the 
vocational  rehabilitation  program.  This 
applies  to  provision  of  services  by  staff 
of  the  agency  and  purchase. 

(3)  Federal  financial  participation  is 
available  in  the  costs  of  the  following: 

(i)  Staff  in  providing  services  related 
to  foster  care,  i.e.,  recruitment,  study, 
and  approval  of  foster  family  homes, 
services  to  children  in  foster  care  and 
.their  parents,  and  work  with  foster 
parents  and  staff  of  child-caring 
institutions.  Vendor  paym'ents  for  foster 
care  are  assistance  payments  and  are, 
therefore,  not  subject  to  the  service  rate 
of  Federal  financial  participation. 

(ii)  Work  related  to  child  care 
resources  to  be  used  by  the  agency,  i.e., 
the  costs  of  staff  engaged  in  the 
development,  recruitment,  study, 
approval,  and  subsequent  evaluation  of 
out-of-home  child  care  resources,  except 
the  costs  of  staff  primarily  engaged  in 
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the  issuance  of  licenses  or  in  the 
enforcement  of  standards:  study, 
approval,  and  subsequent  evaluation  of 
in-home  care  arrangements;  and  in  the 
provision  of  technical  assistance  to 
improve  the  quality  of  child  care. 

(iii)  Services  provided  in  behalf  of 
families  and  children,  e.g.,  community 
planning,  assuring  accessibility  to 
entided  service  resources;  and  studies  of 
service  needs  and  results. 

*(iv)  Certain  services  to  assist 
individuals  to  achieve  employment  and 
self-sufficiency: 

(A)  Payments  for  additional  expenses 
of  individuals  that  are  attributable  to 
their  participation  in  training  or  work 
experience  projects,  e.g.,  transportation, 
lunches,  uniforms.  (Not  applicable  to 
assistance  recipients  earnftig  wages, 
including  employment  or  on-the-job 
training,  or  on  special  work  projects 
under  Work  Incentive  Program,  since 
such  expenses  will  be  deducted  in 
determining  net  income.) 

(B)  Medical  examinations  that  are 
necessary  to  determine  physical  and 
mental  health  conditions  for  training  or 
employment. 

(C)  Education  and  training  as 
provided  in  §  1392.51(c)(3). 

(v)  Agency  staff  engaged  in  locating 
and  planning  with  deserting  or  putative 
fathers;  assessing  potentials  and 
determining  appropriate  actions; 
developing  voluntary  support;  assisting 
relatives  to  file  petitions  for  the 
establishment  of  paternity;  reuniting 
families;  and  cooperative  plamiing  with 
appropriate  courts  and  law  enforcement 
officials. 

(e)  Federal  financial  participation  for 
child  care  services.  Child  care 
expenditures  for  WIN  participants  must 
be  charged  as  a  service  expenditure  and 
separately  identified  since  Federal  funds 
for  this  purpose  come  from  a  separate 
appropriation.  Child  care  expenditures 
for  other  AFDC  cases  may  be  charged  as 
a  service  expenditure  or  included  as  a 
financial  assistance  expenditure  subject 
to  matching  under  the  title  IV-A 
formula,  depending  on  how  the  State 
plan  specifies.  Where  child  care  is 
provided  as  a  service  the  payment  may 
be  made  either  to  the  vendor  of  the 
service  directly  or  to  the  recipient  for 
payment  by  him.  In  either  cas^ 
documentation  is  needed  in  the  form  of 
statements  of  the  type  and  quantity  of 
services  rendered  for  each  recipient ' 
(receipted  by  vendor  when  the  service 
payment  is  made  directly  to  the 
recipient)  to  establish  the  fact  that  the 
expenditure  was  for  services. 

(f)  Rates  and  amounts  of  Federal 
financial  participation  (FFP)  and  cost 
allocation  requirements  for  Puerto  Rico, 
the  Vrigin  Islands,  (delete)  Guam,  and 


the  Commonwealth  of  the  Northern 
Mariana  Islands.  (1)  FFP  at  the  60 
percent  rate  is  available  for  the  service 
costs  identified  in  paragraphs  (d)  and  (c) 
of  this  section;  and  for  training  and  staff 
development  including  costs  of  training 
provided  to  welfare  staff  by  courts  or 
law  enforcement  officials. 

(2)  FFP  at  the  50  percent  rate  is 
available  for  emergency  services. 

(3)  For  family  planning  services  and 
referral  for  participation  under  the  Work 
Incentive  Program  for  any  fiscal  year 
beginning  on  or  after  July  1, 1967.  the 
Federal  share  to: 

(i)  Puerto  Rico  shall  not  exceed  $2 
million. 

(ii)  The  Virgin  Islands  shall  not 
exceed  $65,000. 

(iii)  Guam  shall  not  exceed  $90,000. 
Notwithstanding  the  limitations  in 
paragraph  (a)(3)  of  this  section  any 
funds  which  may  become  available 
under  §  1396.52(c)(3)  of  this  chapter  may 
be  used  for  any  service  activities  under 
titles  I,  IV-A.  X,  XIV  or  XVI  (AABD). 

(4)  Federal  financial  participation  at 
the  50%  rate  is  available  in  the  costs  of 
income  maintenance  activities  and 
emergency  assistance. 

(5)  Salaries  and  related  expenses  of 
staff  who  perform  both  service  and 
income  maintenance  functions  must  be 
allocated  between  the  two  types  of 
activities  as  a  basis  for  claiming  FFP  at 
the  rates  specified  in  paragraphs  (f)  (1), 
(2)  and  (4)  of  this  section.  For  purposes 
of  this  paragraph,  income  maintenance 
functions  means  all  activities  related  to 
basic  maintenance,  i.e.,  determination  of 
initial  and  continuing  eligibility  for 
financial  and  medical  assistance  and  for 
food  stamps.  [Provided.  That  all 
members  of  the  household  are  included 
in  the  assistance  unit)  and  the 
authorization  for  purchase  of  coupons  if 
prepared  by  the  worker  who  determines 
eligibility  for  food  stamps;  furnishing  of 
checks,  warrants  or  food  stamps  for 
which  the  family  is  eligible;  maintaining 
the  case  in  payment  or  certification 
status;  providing  emergency  services; 
and'^erforming  other  related  activities 
required  in  the  administration  of  the 
income  maintenance  program. 

(g)  Federal  financial  participation  in 
the  work  incentive  program.  (1)  Federal 
financial  participation  at  the  rate  of  90 
percent  is  available  in  the  costs  of  self- 
support  services  (and  the  related 
administrative  costs)  provided  by  the 
separate  administrative  units  in 
accordance  with  45  CFR  224.15(c). 

(2)  The  amount  of  Federal  funds 
available  for  Federal  financial 
participation  at  the  rate  of  90  percent,  as 
appropriated  by  Congress,  will  be 
apportioned  among  the  States  according 
to  methods  prescribed  by  the  Secretary. 
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(3)  This  paragraph  does  not  apply  to 
Puerto  Rico,  the  Virgin  Islands,  (delete) 
Guam,  and  the  Commonwealth  of  the 
Northern  Mariana  Islands. 

§  1392.62    Federal  financial  participation; 
CWS. 

(a)  Federal  share.  The  Federal  share 
of  service  programs  under  title  IV-B 
shall  be  at  the  rate  specified  in  or 
promulgated  pursuant  to  section  423  of 
the  Act. 

(b)  Persons  eligible  for  service.  (1) 
Federal  financial  participation  under 
tiile  IV-B  is  available  to  serve  all 
families  and  children  in  need  of  child 
welfare  services  without  respect  to 
whether  they  are  receiving  AFDC. 

(2)  Expenditures  for  care  of  children  it. 
foster  family  homes,  group  homes, 
institutions,  family  day  care  homes  or 
day  care  centers,  or  for  care  of 
unmarried  mothers  in  foster  family 
homes,  group  homes,  institutions,  or 
independent  or  other  living  situations, 
shall  be  for  those  children  or  unmarried 
mothers  for  whom  the  public  welfare 
agency,  through  its  child  welfare 
services  program,  accepts  responsibility 
for  providing  or  purchasing  such  care. 
This  responsibility  includes;  determining 
the  need  for  such  care  and  that  the  type 
of  care  is  in  the  best  interest  of  the  child 
and  his  family  or  of  the  unmarried 
mother,  determining  the  ability  of  the 
family  to  contribute  to  the  cost  of  care; 
and  developing  a  plan  for  continuing 
supervision  of  the  child  or  unmarried 
mother  in  care. 

(c)  Sources  of  services.  Federal 
financial  participation  is  available  under 
this  section  for  services  furnished: 

(1)  By  State  or  local  agency  staff,  i.e.. 
full-  or  part-time  employed  staff,  and 
volunteers,  or 

(2)  By  purchase,  contract,  or  other' 
cooperative  arrangements  with  public  or 
private  agencies  or  individuals, 
provided  that  such  services  are  not 
available  without  cost  from  such 
sources.  , 

(d)  Kinds  of  expenses  included. 
Federal  financial  participation  is 
available  for  expenditures  for  the 
following  purposes:  personnel  services; 
professional  education;  institutes, 
conferences  and  short-term  courses; 
foster  care  of  children;  care  of 
unmarried  mothers;  day  care  of  children; 
purchase  of  homemaker  services, 
specialized  services;  return  of  runaway 
children;  research  and  special 
facilitative  services;  merit  system  costs; 
advisory  committees;  membership  fees; 
supplies,  equipment  and  communication; 
and  occupancy  and  maintenance  of 
space. 


§  1392.63    Relationship  of  costs  under 
parts  A  and  B  of  title  IV. 

(a)  There  must  be  methods  of 
allocating  the  costs  of  providing  services 
under  the  child  welfare  services 
program  and  providing  services  under 
the  AFDC  program.' 

(b)  Service  expenses  that  jointly 
benefit  title  IV-A  and  B  programs  may 
be  allocated  between  them  using  any 
reasonable  basis  or  may  be  charged 
entirely  to  IV-A.  or  B  if  they  are 
considered  to  be  of  primary  benefit  to 
such  program.  The  title  IV-A  program 
may  be  considered  to  be  primarily 
benefited  if  the  number  of  AFDC 
children  served  represents  at  least  85 
percent  of  the  total  children  served.  The 
85  percent  computation  may  be  based 
on  local  agency  totals  or  on  statewide 
totals. 

(c)  The  one  exception  to  the  policy 
expressed  above  in  paragraph  (b)  of  this 
section  pertains  to  educational  leave. 
States  can  elect  to  charge  educational 
leave  totally  either  to  AFDC  under  title 
rV-A.  or  child  welfare  services  under 
title  IV-B.  without  regard  to  the 
proportion  of  time  devoted  to  either 
program  before  or  after  educational 
leave.  The  only  condition  to  be  met  is 
that  the  person  returning  from 
educational  leave  be  employed  in  the 
single  organizational  unit  supervising  or 
providing  all  services  for  families  and 
children  under  title  IV-A  and/or  title 
IV-B  of  the  Social  Security  Act.  as 
amended.  Where  a  single  organization 
unit  has  not  been  established  an 
allocation  of  costs  must  be  made  in 
accordance  with  existing  policy. 


§  1392.64 
and  6. 


Provisions  common  to  title  IV-A 


(a)  General.  Federal  financial 
participation  is  available  only  if  costs 
are  incurred  in  accordance  with  the 
grants  administration  requirements  of  45 
CFR  Part  74  and  where  appropriate, 
allocated  in  accordance  with  the  cost 
allocation  provisions  of  45  CFR  1395.2. 

(b)  Restrictions  on  State 's  share.  The 
State's  share  in  claiming  FFP  under  both 
Parts  A  and  B  of  title  IV  shall  be  in 
accordance  with  45  CFR  1396.53. 

§  1392.65    Amount  of  Federal  funding. 

(a)  The  amount  of  Federal  funds 
available  for  services  under  title  IV-A  is 
dependent  upon  the  availability  of  and 
extent  of  matching  State  funds,  except 
as  stated  in  §  1392.61(f).  for  Puerto  Rico, 
Virgin  Islands,  (Delete),  Guam,  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands. 

(b)  The  amount  of  Federal  funds  under 
title  IV-B  may  not  exceed  the  amount 
available  under  the  allotment  formula 
prescribed  by  law.  The  availability  of 


these  funds  is  dependent  upon  State 
expenditures,  matched  according  to  the 
formula  prescribed  by  law. 

§1392.66    Nonexpendable  personal 
property:  Conditions  for  FFP. 

Federal  financial  participation  in 
State  claims  for  nonexpendable 
personal  property  is  governed  by  45  CFR 
1396.93. 

Subpart  D— Other  Provisions 
Governing  Child  Welfare  Services 
Programs 

§  1392.70    Meaning  of  terms. 

Unless  the  context  otherwise  requires, 
the  following  terms,  as  used  in  this 
subpart  have  the  following  meanings: 

(a)  "Act"  means  title  IV,  part  B  of  the 
Social  Security  Act.  42  U.S.C.  601-626. 

(b)  "HDS"  means  the  Office  of  Human 
Development  Services  in  the 
Department  of  Health  and  Human 
Services. 

(c)  "State"  means  the  several  States, 
the  District  of  Columbia.  Puerto  Rico, 
the  Virgin  Islands,  Guam,  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands. 

(d)  "State  agency"  means  the  public 
welfare  agency  of  a  state  which  has 
been  designated  as  the  single  agency  for 
the  purposes  of  administering  or 
supervising  the  administration  of  a  State 
plan  for  child  welfare  services. 

(e)  "Local  agency"  means  the  public 
welfare  agency  of,a  political  subdivision 
of  a  State  which  is  engaged  in  the 
administration  of  that  part  of  the  State 
plan  that  pertains  to  the  locality  and 
which,  in  such  administration,  is  under 
the  supervision  of  the  State  agency. 

(f)  "Offical  forms"  means  forms 
supplied  by  HDS  to  State  agencies  for 
submitting  required  information  and 
requests. 

(g)  "Children"  means  those 
individuals  under  the  age  of  21  years 
who  are  homeless,  dependent,  neglected 
or  in  danger  of  becoming  delinquent 
regardless  of  the  fact  that  they  also  may 
fall  into  other  categories,  and  for  whom 
services  under  the  State  program  of 
child  welfare  services  are  authorized  by 
State  law. 

(h)  "Child  welfare  services"  means 
public  social  services  which  supplement, 
or  substitute  for,  parental  care  and 
supervision  for  the  purposes  set  forth  in 
section  425  of  the  Act. 

(i)  "Establishing,  extending,  and 
strengthening"  means  stabilizing, 
increasing  where  necessary  and 
desirable  the  applicability  of,  and 
making  stronger  the  State  program  of 
child  welfare  services  and  undertaking 
new  child  welfare  services  where 
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necessary  and  desirable  for  meeting  the 
unmet  needs  of  children. 

(j)  "State  plan"  misans  the  plan 
developed  jointly  by  the  State  agency 
and  HDS  for  establishing,  extending  and 
strengthening  the  State  program  of  child 
welfare  services,  taking  into  account  the 
conditions  of  such  program,  the  needs  of 
children  and  the  potential  for  meeting 
the  unmet  needs  of  children  through 
Federal  financial  participation.  It 
includes  the  basic  plan  and  the  annual 
budget  pursuant  to  §  1392.71. 

§  1392.71    The  State  plan;  ttie  annual 
budget;  submission,  approval,  duration, 
purpose,  revision. 

(a)  Submission,  approval,  duration. 
Upon  adoption  by  the  State  of  a  State 
plan  (including  a  basic  plan  and  an 
annual  budget  jointly  developed  by  the 
State  agency  and  HDS,  it  shall  be 
certified  by  a  duly  authorized  officer  of 
the  State  agency  and  submitted  to  HDS 
for  approval.  Upon  approval  the  State 
plan  shall  be  in  effect  for  the  purposes 
of  the  Act.  The  basic  plan,  as  approved 
and  as  it  may  be  revised  in  accordance 
with  paragraph  (d)  of  this  section  from 
time  to  time,  shall  remain  in  continous 
effect  without  periodic  renewal.  The 
annual  budget,  as  it  may  be  revised  in 
accordance  with  paragraph  (d)  of  this 
section  during  the  fiscal  year,  shall  be  in 
effect  only  for  the  fiscal  year  for  which 
it  is  approved. 

(b)  Basic  plan,  content,  purpose.  The 
basic  plan,  as  a  part  of  the  State  plan, 
shall  be  a  narrative  description,  together 
with  appropriate  illustrations,  of  the 
total  State  program  of  child  welfare 
services.  It  shall  be  developed  in 
accordance  with  instructions  as  to  form 
and  subject  matter  issued  by  HDS.  A 
basic  plan  which  is  in  effect  in 
accordance  with  paragraph  (a)  of  this 
section  shall  be  the  State  plan  for  the 
purpose  of  allotment  to  the  State  of 
sums  appropriated  under  the  Act.  From 
time  to  time,  as  determined  by  HDS,  a 
new  plan  may  be  required  of  all  States. 

(c)  Annual  budget,  content,  purpose. 
The  annual  budget,  as  a  part  of  the  State 
plan,  shall  be  jointly  developed  annually 
for  the  fiscal  year  and  submitted  by  the 
State  agency  on  official  forms  to  HDS 
for  approval.  If  shall  be  a  statement 
certified  by  a  duly  authorized  officer  of 
the  State  agency,  which  includes 
proposed  and  estimated  expenditures 
for  carrying  out  those  items  described  in 
the  basic  plan  which  the  State  agency 
and  HDS  have  agreed  upon  as 
establishing,  extending,  and 
strenfhening  the  State  program  of  child 
welfare  services  for  the  fiscal  year.  The 
annual  budget,  upon  approval,  and 
subject  to  applicable  provisions  of  the 
Act.  the  regulations  in  this  subpart  and 


the  basic  plan,  shall  be  the  State  plan 
for  the  fiscal  year  for  purposes  of 
determining  the  amount  of  the  Federal 
share  of  the  total  sum  expended 
thereunder,  and  making  payments  to  the 
State  out  of  the  sums  allotted  to  it  for 
the  fiscal  year. 

(d)  Revision.  The  State  plan  shall  be 
revised  whenever  necessary  because  of 
any  material  change  in  the  program 
provided  by  the  plan,  in  the 
organization,  policies  or  operations 
relating  to  the  program,  or  any  changes 
in  pertinent  law,  and  as  may  otherwise 
be  deemed  necessary  by  HDS.  Revisions 
are  subject  to  joint  development  by  the 
State  agency  and  HDS,  and  shall  be 
submitted  to  HDS,  certified  by  a  duly 
authorized  officer  of  the  State  agency, 
for  approval.  Revisions  shall  be 
incorporated  into  the  State  plan  and 
shall  be  in  effect  for  the  purposes  of  the 
Act  upon,  and  in  accordance  with,  the 
approval.  Except  when  if  is  not  feasible 
for  a  revision  to  the  annual  budget  to  be 
submitted  to  HDS  a  reasonable  time  in 
advance  of  being  carried  out  by  the 
State  agency,  approval  of  revisions  shall 
be  prospective. 

§1392.72    IReserved] 

§  1392.73    Allotment  of  Federal  funds. 

Section  421  of  the  Act  prescribes  the 
following  method  for  determining  a 
State's  allotment  for  State  child  welfare 
services  for  each  fiscal  year: 

(a)(1)  From  the  sums  appropriated  for 
each  fiscal  year  for  grants  to  Stales  for 
State  child  welfare  services,  each  State 
shall  be  entitled  to  an  allotment  of 
$70,000,  and 

(2)  Each  State  shall  be  entitled  to  an 
allotment  from  the  remainder  of  the 
sums  appropriated  of  an  amount  which 
bears  the  same  ratio  to  such  remainder 
as  the  product  of  the  population  of  such 
State  under  the  age  of  21  and  its 
allotment  percentage  bears  to  the  sum  of 
the  corresponding  products  of  all  the 
States. 

(b)  The  "allotment  percentage"  for 
any  State  shall  be  100  per  centum  less 
the  State  percentage,  which  is  that 
percentage  which  bears  the  same  ratio 
to  50  per  centum  as  the  per  capita 
income  of  such  State  bears  to  the  per 
capita  income  of  the  United  States, 
except  that  the  allotment  percentage 
shall  in  no  case  be  less  than  30  per 
centum  or  more  than  70  per  centum,  and 
the  allotment  percentage  for  Puerto  Rico, 
tht  Virgin  Islands,  Guam,  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands  shall  be  70  per  centum. 

§  1392.74    Payments  from  allotments. 

Payments  to  a  State  from  the  sums 
available  from  its  allotments  under 


section  421  of  the  Act  shall  be  computed 
and  made  pursuant  to  sections  422  and 
423  of  the  Act.  as  follows: 

(a)  For  any  fiscal  year  the  "Federal 
share"  for  any  State  shall  be  100  per 
centum  less  that  percentage  which  bears 
the  same  ratio  to  50  per  centum  as  the 
per  capita  income  of  such  State  bears  to 
the  per  capita  income  of  the  United 
States  except  that  the  Federal  share 
shall  in  no  case  be  less  than  33  Vs  per 
centum  or  more  than  66%  per  centum, 
and  the  Federal  share  for  Puerto  Rico, 
the  Virgin  Islands,  Guam,  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands  shall  be  66%  per  centum. 

(b)  Estimates:  Prior  to  the  beginning  of 
each  fiscal  quarter  an  authorized  official 
of  the  State  agency  should  submit  to 
HDS  on  official  forms  an  estimate  of  the 
amount  of  the  Federal  share  which  it 
will  require  from  the  sums  available 
from  its  allotments  under  section  421  of 
the  Act  in  carr>-ing  out  the  annual 
budget  during  such  quarter. 

(c)  Payments:  On  the  basis  of  the 
annual  budget  and  the  quarterly 
estimates  the  State  agency  submits,  the 
Commissioner  of  the  Administration  for 
Children,  Youth,  and  Families  shall 
issue  a  grant  award  to  each  State.  The 
award  shall  be  made  from  the  sums 
available  from  each  State's  allotment  for 
the  Federal  share  of  the  estimate, 
reduced  or  increased  by  any 
overpayment  or  underpayment  to  the 
State  for  any  prior  quarter  not 
previously  adjusted. 

(d)  The  Departmental  Federal 
Assistance  Financing  System  (DFAFS) 
shall  advance  funds  for  the  grant  to  the 
State  under  the  procedures  in  Subpart  K 
of  45  CFR  Part  74,  Treasury  Circular  No. 
1075,  and  the  DFAFS  Recipient  Users 
Manual. 

§1392.75    [Reserved] 

§1392.76    (Reserved] 

§  1392.77    Fiscal  year  to  which 
expenditures  chargeable. 

An  expenditure  under  an  annual 
budget  will  be  charged  to  that  Federal 
fiscal  year  in  which  the  obligation  was 
incurred:  Provided,  That  obligation 
incurred  in  1  fiscal  year  for  services  and 
expenses  continuing  into  the  next  fiscal 
year  may  be  charged  to  the  allotment  for 
either  year  when  consistent  with  the 
plan  and  with  State  laws,  rules,  and 
regulations  governing  the  expenditure  of 
State  appropriated  funds.  Such  budgets 
and  expenditure  reports  as  are  required 
by  HDS  will  be  prepared  on  this  basis. 
For  the  purposes  of  this  section  and 
§  1392.78,  "obligation"  shall  mean  only 
bona  fide  encumbrances  or 
commitments  which  are  supported  by 
contracts  or  other  evidence  of  liability 


56700         Federal  Register  /  Vol.  45.  No.  166  /  Monday.  August  25.  1980  /  Rules  and  Regulations 


consistent  with  9tate  purchasing 
procedure. 

§  1392.78    Liquidation  of  obligations. 

All  obligations  of  the  State  agency 
incurred  in  carrying  out  the  annual 
budget  shall  be  liquidated  within  2  years 
after  the  close  of  the  fiscal  year  in  which 
the  obligation  was  incurred  unless 
otherwise  authorized  by  HDS. 

§1392.79    [Reserved] 

§  1392.80    Apportionment  of  costs. 

Where  an  expenditure  is  made  for  the 
benefit  of  this  program  and  any  other 
programs,  the  amount  to  be  charged  as  a 
cost  of  carrying  out  the  State  plan  shall 
be  governed  by  thewcost  principles 
specified  by  Subpart  Q  of  45  CFR  Part 
74. 

§1392.81    [Reserved] 

§  1392.82    Effect  of  payments. 

Neither  approval  of  the  State  plairnor 
any  payments  to  the  State  pursuant 
thereto  shall  be  deemed  to  waive  the 
failure  of  the  State  to  observe  before  or 
after  such  administrative  action  any 
Federal  requirements  or  the  right  or  duty 
of  the  Federal  Government  to  withhold 
funds  by  reason  thereof. 

S  1392.83    Promulgation. 

The  Federal  shares  and  the  allotment 
percentages  shall  be  promulgated 
between  October  1  and  November  30  of 
each  even-numbered  year,  as  required 
by  and  with  the  effect  given  by  section 
423(c)  of  the  Act. 

§  1392.84    Reallotment  of  funds. 

Under  section  424  of  the  Act  the 
amount  of  any  allotment  to  a  State" 
under  section  421  of  the  Act  for  any 
fiscal  year  which  the  State  certifies  will 
not  be  required  for  carrying  out  the  State 
plan  shall  be  available  for  reallotment  to 
other  States  in  accordance  with  the 
following: 

(a)  On  or  before  dates  fixed  by  HDS 
each  State  shall  certify  on  an  official 
form  whether  or  not  it  will  require  the 
full  amount  of  its  allotment  for  carrying 
out  the  State  plan  for  the  fiscal  year.  If  it 
is  certified  that  the  full  amount  will  not 
be  required,  the  certification  shall 
contain  the  amount  of  the  allotment  not 
so  required.  If  it  is  certified  that  the  full 
amount  will  be  required,  and  if  the  State 
has  need  for  and  will  be  able  to  use 
sums  in  excess  of  its  allotment  in 
carrying  out  the  State  plan,  the  State 
agency  may  so  state  in  a  letter  to  HDS 
together  with  an  estimate  of  the  amount 
of  such  sums. 

(b)  The  total  amount  certified  by 
States  as  not  being  required  for  carrying 
out  their  State  plan  for  the  fiscal  year 


shall  be  tentatively  apportioned  among 
those  States  which  have  stated  need  for 
and  capacity  to  use  sums  in  excess  of 
their  allotments  in  carrying  out  their 
plans:  Provided,  That  in  no  event  shall 
the  amount  of  such  apportionment  to  a 
State  exceed  the  estimated  amount  of  its 
request  under  paragraph  (a)  of  this 
section,  and  any  excess  shall  be 
tentatively  apportioned  among  the 
remaining  States.  HDS  promptly  shall 
notify  such  States  of  such  tentative 
apportionment.  Each  such  State,  after 
taking  into  consideration  the  amount  of 
the  tentative  apportionment  to  it,  shall 
notify  HDS  on  or  before  a  date  fixed  by 
HDS  whether  or  not  it  desires  to 
continue  to  be  considered  for  purposes 
of  the  reallotment. 

(c)  In  the  event  that  all  such  States 
notify  HDS  that  they  desire  to  continue 
to  be  considered  for  purposes  of  the 
reallotment,  each  State  shalUievelop 
jointly  with  HDS  a  revision  to  the  State 
plan  covering  the  amount  tentatively 
apportioned  to  it. 

(d)  In  the  event  that  a  State  notifies 
HDS  that  it  does  not  desire  to  continue 
to  be  considered  for  purposes  of  the 
reallotment  the  tentative  apportionment 
shall  be  recomputed  without  the 
withdrawing  State.  Each  of  the 
remaining  States  shall  be  notified  of  the 
recomputation  and  shall  develop  jointly 
with  HDS  a  revision  to  the  State  plan 
covering  the  amount  tentatively 
apportioned  to  it  under  the 
recomputation. 

(e)  Reallotment  shall  be  made  among 
those  States  which  have  plan  revisions 
pursuant  to  paragraph  (c)  or  (d)  of  this 
section  and  which  HDS  determines  (1) 
have  need  in  carrying  out  their  State 
plan  for  the  additional  funds  and  (2)  will 
be  able  to  use  such  additional  funds 
during  the  fiscal  year, 

(f)  In  computing  the  amount  of  the 
reallotted  funds  to  each  State 
consideration  shall  be  given  to  the 
population  under  the  age  of  21  and  the 
per  capita  income  of  each  such  State  as 
compared  with  the  population  under  the 
age  of  21  and  the  per  capita  income  of 
all  such  States  participating  in  the 
reallotment. 

(g)  Any  amount  reallotted  to  a  State 
shall  be  deemed  part  of  its  allotment 
under  section  421  of  the  Act. 

§1392.85    [Reserved] 

Subpart  E— Child  Abuse  and  Neglect: 
Provisions  Applicable  Under  Titles  IV- 
A  and  IV-B  of  the  Social  Security  Act 

§1392.90    Scope. 

This  subpart  contains  provisions  to 
implement  the  requirements  of 
paragraph  (3)  of  Section  4(b)  of  Pub.  L. 


93-247,  the  Child  Abuse  Prevention  and 
Treatment  Act  of  January  31, 1974.  The 
State  plan  requirements  are  applicable 
to  all  IV-B  agencies  and  to  title  IV-A 
agencies  that  administer  programs  or 
projects  related  to  child  abuse  and 
neglect. 

§  1392.91    Definitions. 
As  used  in  this  subpart: 

(a)  "Act"  means  the  Social  Seciu-ity 
Act. 

(b)  "Child"  means  a  person  under  the 
age  of  eighteen. 

(c)  "Child  abuse  and  neglect"  means 
harm  or  threatened  harm  to  a  child's 
health  or  welfare. 

(d)  "Harm  or  threatened  harm  to  a 
child's  health  or  welfare"  can  occur 
through:  Non-accidental  physical  or 
mental  injury;  sexual  abuse  as  defined 
by  State  law;  or  negligent  treatment  or 
maltreatment,  including  the  failure  to 
provide  adequate  food,  clothing,  or 
shelter:  Provided,  however.  That  when  a 
parent  or  guardian  legitimately 
practicing  his  religious  beliefs  fails  to 
provide  specified  medical  treatment  for 
a  child,  such  failure  alone  shall  not  be 
considered  neglect. 

(e)  "A  person  responsible  for  a  child's 
health  Tjr  welfare"  includes  the  child's 
parent,  guardian,  or  other  person 
responsible  for  the  child's  health  or 
welfare,  whether  in  the  same  home  as 
the  child,  a  relative's  home,  a  foster  care 
home,  or  a  residential  institution. 

§  1392.92    State  plan  requirements. 

A  State  plan  under  title  IV-B  of  the 
Act  and  under  title  IV-A,  if  the  single 
State  agency  for  IV-A  administers  any    ^ 
program  or  project  related  to  child  abuse 
or  neglect,  shall: 

(a)  State  laws  or  legally  binding 
administrative  procedures.  Include  a 
certification  by  the  State  Attorney 
General  that  there  are  in  effect  State 
laws  or  legally  binding  administrative 
procedures  for  the  reporting  of  known  or 
suspected  instances  of  abnse'or  neglect 
of  children  up  to  age  18,  for  investigation 
of  such  reports,  and  for  action  pursuant 
to  the  results  of  investigation. 

(b)  Provision  for  reporting.  Certify 
that  the  State  or  the  State  or  local 
agency  administering  the  program  under 
Part  A  or  B  of  title  IV  of  the  Act: 

(1)  Provides  for  the  reporting  of 
known  or  suspected  instances  of  child 
abuse  and  neglect; 

(2)  Complies  with  all  State  laws  and 
legally  binding  administrative 
procedures  regarding  such  reporting; 
and 

(3)  If  it  enters  into  agreement  for 
purchase  of  services  or  for  the 
performance  of  any  aspect  of  a  program 
or  project  related  to  child  abuse  or 
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neglect,  includes  a  requirement  for  the 
provider  to  report  instances  of  child 
abuse  or  neglect. 

(c)  Prompt  investigation.  Provide  that, 
upon  receipt  of  a  report  of  known  or 
suspected  instances  of  child  abuse  or 
neglect,  regarding  a  child  covered  by  the 
State's  child  welfare  services  program 
under  title  IV-B,  or  a  program  or  project 
related  to  child  abuse  or  neglect 
administered  or  supervised  by  the  title 
IV-A  agency,  the  State  or  local  agency 
will  promptly  initiate  an  investigation  to 
substantiate  the  accuracy  of  the  report, 
unless,  under  State  law  or  legally 
binding  administrative  procedures,  such 
responsibility  is  exclusively  reserved  to 
some  other  agency,  or  unless  the  report 
involves  the  acts  or  omissions  of  the 
State  or  local  agency  itself.  In  the  latter 
case,  the  investigation  must  be 
conducted  by  a  different  agency  or 
organization. 

(d)  Action  upon  a  finding  of  abuse  or 
neglect.  Provide  that,  upon  a  finding  of 
abuse  or  neglect  resulting  from  an 
investigation  required  pursuant  to 
paragraph  (c)  of  this  section,  the  State  or 
local  agency  will  take  immediate  steps 
to  protect  the  health  and  welfare  of  the 
abused  or  neglected  child,  as  well  as 
that  of  any  other  child  under  the  same 
care,  who  may  be  in  danger  of  abuse  or 
neglect. 

(e)  Confidentiality  of  records.  Certify 
that  the  State  or  local  agency  has  in 
effect  methods  to  preserve  the 
confidentiality  of  all  records  concerning 
reports  of  child  abuse  and  neglect  in 
order  to  protect  the  rights  of  the  child, 
and  his  parents  or  guardians,  in 
accordance  with  45  CFR  1391.3.  For 
purposes  of  this  section,  the  provisions 
of  45  CFR  1391.3  are  applicable  to  title 
IV-B. 

(f)  Cooperation  among  agencies. 
Certify  that  law-enforcement  officials, 
courts  of  competent  jurisdiction,  and 
appropriate  State  agencies  providing 
human  services  in  relation  to 
prevention,  identification,  and  treatment 
of  child  abuse  and  neglect  cooperate 
with  the  State  or  local  agency  in 
carrying  out  the  IV-B  program  and  any 
projects  or  programs  administered  under 
title  IV-A. 

PART  1393— SERVICE  PROGRAMS 
FOR  AGED,  BLIND,  OR  DISABLED 
PERSONS:  TITLES  I,  X,  XIV,  OR  XVI 
(AABD)  OF  THE  SOCIAL  SECURITY 
ACT 

D.  45  CFR  Part  222,  now  located  in 
Chapter  II,  is  transferred  to  45  CFR 
Chapter  XIII,  Subchapter  J.  and 
redesignated  as  a  new  Part  1393  to  read 
as  follows: 


PART  1393— SERVICE  PROGRAMS 
FOR  AGED,  BLIND,  OR  DISABLED 
PERSONS:  TITLES  I,  X,  XIV,  AND  XVI 
(AABD)  OF  THE  SOCIAL  SECURITY 
ACT 

Editorial  Note:  At  40  FR  45818,  Oct.  3. 1975. 
the  regulations  in  Part  222  relocated  in  Part 
1393  were  superseded  by  Part  228  relocated 
in  Part  1396  (40  FR  27354,  June  27, 1975), 
except  that  Part  222  relocated  in  Part  1393 
remains  in  effect  for  Puerto  Rico,  the  Virgin 
Islands  and  Guam  for  the  operation  of 
services  programs  under  titles  I,  X,  XIV  and 
XVI  (AABD)  of  the  Social  Security  Act.  This 
Part  also  applies  to  services  programs  under 
these  titles  in  the  Commonwealth  of  the 
Northern  Mariana  Islands. 

Subpart  A— Mandatory  Provisions  for  All 
Service  Programs 

Sec. 

1393.1  General. 

1393.2  Advisory  committees. 

1393.3  Training  and  use  of  subprofessionals 
and  volunteers. 

1393.4  Relationship  to  and  use  of  other 
agencies. 

1393.5  Availability  of  services. 

1393.6  Notification  of  available  services. 

1393.7  Freedom  to  accept  or  reject  services. 

1393.8  Training. 

.  1393.9    Appeals,  fair  hearings,  and 
grievances. 

1393.10  Reports. 

1393.11  Special  service  units. 

1393.12  Services  for  protective  payment 
cases. 

1393.13  Services  for  aged  leaving  mental 
hospitals. 

Subpart  B— Additional  Mandatory 
Provisions  for  Federal  Financial 
Participation  at  75  Percent 

1393.20  General. 
Organization  and  Administration 

1393.21  Policy  and  program  development 
and  implementation. 

1393.22  Individual  service  plans. 

1393.23  Full-time  staff  for  services. 

1393.24  Use  of  professional  staff. 

1393.25  Caseloads  and  workload  standards. 

1393.26  Bilingual  interpreters.        /^ 

1393.27  Delivery  and  utilization  offservices. 

1393.28  Public  information  program. 

Mandatory  Services 

1393.40  General. 

1393.41  Information  and  referral  services. 

1393.42  Protective  services. 

1393.43  Services  to  enable  persons  to 
remain  in  or  to  return  to  Hieir  homes  or 
communities. 

1393.44  Services  to  meet  health  needs. 

1393.45  Self-support  services  for  the 
handicapped. 

1393.46  Homemaker  services. 

1393.47  Special  services  for  the  blind. 
1393.50    Community  planning. 

Subpart  C— Optional  Provisions  and 
Services 

1393.55    Coverage  of  optional  groups  for 
services. 


Sec. 

1393.56  Range  of  optional  services. 

1393.57  Services  to  individuals  to  improve 
their  living  arrangements  and  enhance 
activities  of  daily  living. 

1393.58  Services  to  individuals  and  groups 
to  improve  opportunities  for  social  and 
community  participation. 

1393.59  Services  to  individuals  to  meet 
special  needs. 

1393.60  Other  services. 

1393.61  Consultant  services. 

Subpart  D— Definitions 

1393.65  Chore  services. 

1393.66  Community  planning. 

1393.68  Day  care  services. 

1393.69  Education  services  related  to 
consumer  protection  and  money 
management. 

1393.70  Home  delivered  meals. 

1393.71  Homemaker  services. 

1393.72  Housing  improvement  and 
assistance  services. 

1393.73  Protective  services. 

1393.74  Services  to  adults  in  foster  care. 

1393.75  Services  to  meet  health  needs. 

1393.76  Social  group  services. 

1393.77  Special  services  for  the  blind. 

Subpart  E— Federal  Financial 
Participation 

1393.85  General. 

1393.86  Persons  eligible  for  services. 

1393.87  Sources  for  furnishing  services. 

1393.88  Provisions  governing  costs  of 
certain  services. 

1393.89  Conditions  for  FFP. 

1393.90  Rates  of  Federal  flnancial 
participation. 

1393.91  [Reserved] 

§1393.92    Nonexpendable  personal 
property:  Conditions  for  FFP. 

Authority:  Sec.  11.02, 102-103. 1002-1003, 
1402-1403, 1602-1603  of  the  Social  Security 
Act,  42  U.S.C.  1302,  302-303, 1202-1203, 1352- 
1353. 1382-1383  (AABD);  Sec.  118  of  Pub.  L 
96-86. 

Subpart  A— Mandatory  Provisions  for 
All  Service  Programs 

§  1393.1    GeneraL 

A  State  plan  under  title  I,  X,  XIV,  or 
XVI  of  the  Social  Security  Act  that 
provides  for  aijy  services  to  aged,  blind, 
or  disabled  persons  in  Puerto  Rico,  the 
Virgin  Islands,  Guam,  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands  must — 

(a)  Describe  the  services  available 
under  the  State  plan  to  current 
applicants  and  recipients; 

(b)  Identify  which,  if  any.  of  the 
optional  groups  described  in  §  1393.55 
are  also  eligible  for  services; 

(c)  Specify  the  services  to  be  made 
available  to  each  such  group; 

(d)  Commit  the  State  to  comply  with 
the  requirements  in  this  Subpart;  and 

(e)  Commit  the  State  to  comply  with 
the  requirements  of  45  CFR  Part  74. 
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§  1393.2    Advisory  committees. 

(a]  An  advisory  committee  on  aged, 
blinjd,  and  disabled  must  be  established 
at  the  State  level  and  at  the  local  levels 
where  the  programs  are  locally 
administered,  except  that  in  local 
jurisdictions  with  small  caseloads 
alternate  procedures  for  securing  similar 
participation  may  be  established.  The 
advisory  committee,  which  may  be 
combined  with  AFDC-CWS  advisory 
committee  (as  required  in  45  CFR  1392.4) 
will: 

(1)  Advise  the  principal  policy  setting 
and  administrative  officials  of  the 
agency  and  have  adequate  opportunity 
for  meaningful  participation  in  policy 
development  and  program 
administration,  including  the 
furtherance  of  recipient  participation  in 
the  program  of  the  agency. 

(2)  Include  representa^ves  of  other 
State  agencies  concerned  with  services, 
representatives  of  professional,  civic  or 
other  public  or  private  organizations, 
private  citizens  interested  and 
experienced  in  service  programs,  and 
recipients  of  assistance  or  services  or 
their  representatives  who  shall 
constitute  at  least  one-third  of  the 
membership. 

(3)  Be  provided  such  staff  assistance 
from  within  the  agency  and  such 
independent  technical  assistance  as  are 
needed  to  enable  it  to  make  effective 
recommendations. 

(4)  Be  provided  with  financial 
arrangements,  where  necessary,  to  make 
possible  the  participation  of  recipients 
in  the  work  of  the  committee  structure. 

(b)  The  State  agency  must  maintain 
information  about  the  structure  and 
functions  of  the  State  and  local  advisory 
conunittees  with  representation  from  the 
aged,  blind,  and  disabled;  their 
relationship  to  other  boards  and 
committees  associated  with  the  State 
and  local  agencies:  and  the  system  for 
selecting  recipients  or  their 
representatives.  The  State  advisory 
committee  for  aged,  blind,  and  disabled 
must  be  established  no  later  than  120 
days  after  plan  approval. 

§  1393.3    Training  and  use  of 
sut>professionals  and  volunteers. 

The  State  agency  must  conform  to  the 
regulations  in  45  CFR  1391.51,  Training 
and  Use  of  Subprofessionals  and 
Volunteers. 

§  1393.4    Relationship  to  and  use  of  other 
agencies. 

(a)  There  must  be  maximum 
utilization  of  and  coordination  with 
other  public  and  voluntary  agencies, 
including  with  respect  to  the  latter  their 
experience  as  well  as  their  facilities, 
providing  services  similar  or  related  to 


the  services  provided  under  the  plan, 
wherie  such  services  are  available 
without  additional  cost. 

(b)  Consideration  must  be  given  to  the 
appropriate  use  of  other  public  and 
voluntary  agencies  as  sources  for  the 
purchase  of  care  and  services  and  such 
use  must  be  based  on  a  determination 
that  required  program  standards  will  be 
met,  and  a  comparison  of  the 
effectiveness  with  which  the  services 
are  likely  to  be  rendered  and  the 
anticipated  costs  thereof. 

(c)  The  State  plan  must  show  ways  in 
which  public  and  voluntary  agencies 
will  be  used  including  types  of  services 
to  be  purchased,  if  any. 

(d)  The  State  agency  must  conform  to 
the  regulations  in  45  CFR  1391.70  and 
1391.71  regarding  purchase  of  services. 

§  1393.5    Availability  of  services. 

All  of  the  services  contained  in  the 
State  plan  must  be  available,  accessible, 
and  provided  with  reasonable 
promptness  to  all  eligible  persons 
needing  the  services.  , 

§  1393.6    Notification  of  available  services. 

Each  applicant  and  recipient  must  be 
informed  of  the  services  available  from 
the  agency  and  extended  an  opportunity 
to  express  his  need  and  to  request 
services. 

§  1393.7    Freedom  to  accept  or  reject 
services. 

Eligible  individuals  must  be  free  to 
determine  whether  to  accept  or  reject 
service  from  the  agency. 

§  1393.8    Training. 

The  State  agency  shall: 

(a)  Provide  for  a  training  program  to 
improve  the  operation  of  the  program 
and  to  assure  a  high  quality  of  service; 
and 

(b)  Implement  its  training  program  in 
accordance  with  the  requirements  of  45 
CFR  235.61  through  235.65.  except  that 
copies  of  the  annual  training  plan 
required  by  45  CFR  235.62(c)  shall  be 
made  available  upon  request  to  the 
Regional  Administrator,  Office  of 
Human  Development  Services. 

§  1393.9    Appeals,  fair  hearings,  and 
grievances. 

(a)  There  must  be  provision  under  the 
agency's  established  fair  hearings 
procedures  for  a  fair  Hearing  under 
which  applicants  and  recipients  may 
appeal  denial  of  or  exclusion  from  a 
service  program  or  failure  to  take 
account  of  recipient  choice  of  a  service. 
Provisions  governing  fair  hearings  in 
relation  to  financial  and  medical 
assistance  shall  apply.  The  results  of 
appeals  pertaining  to  services  must  be 
formally  recorded  and  made  available  to 


the  State  advisory  committee  on 
services  and  all  applicants  and 
recipients  must  be  advised  of  their  right 
to  appeal  and  the  procedures  for  such 
appeal. 

(b)  There  must  be  a  system  through 
which  recipients  may  present  grievances 
about  the  operation  of  the  service 
program. 

§  1393.10    Reports. 

The  State  shall  submit  to  the 
Secretary  such  reports  as  the  Secretary 
may  require  concerning  the  use  of 
Federal  funds  and  the  cost  of  services 
for  aged,  blind,  or  disabled  persons. 

§1393.11    Special  service  units. 

If  the  State  agency  establishes  special 
service  units  in  metropolitan  or  rural 
settings,  it  must  maintain  information  on 
the  specific  purposes  and  functions  of 
such  special  service  units. 

§  1 393. 1 2    Services  for  protective  payment 


If  the  State  plan  provides  for 
protective  assistance  payments  on 
behalf  of  recipients,  there  must  be 
provision  of  services  to  such  recipients 
in  accordance  with  applicable  policies 
(see  45  CFR  234.70). 

§1393.13    Services  for  aged  leaving 
mental  hospitals.  i 

If  the  State  plan  under  title  I  or  XVI 
(AABD)  provides  for  assistance  " 

payments  to  aged  individuals  in  mental^ 
hospitals,  the  plan  must  provide  for 
services  to  such  recipients  when  leaving 
such  hospitals,  in  accordance  with  the 
requirements  of  section  2(a)(12)(C)  or 
section  1602(a)(16)(C)  of  the  Social 
Security  Act. 

Subpart  B— Addttional  Mandatory 
Provisions  for  Federal  Financial 
Partlclpatior>  at  75  Percent 

§1393.20    General. 

A  State  plan  under  title  I,  X,  XIV,  or 
XVI  (AABD)  to  be  eligible  for  75  percent 
Federal  financial  participation  in  the 
costs  of  providing  services,  must: 

(a)  Commit  the  State  to  meet  the  i 
requirements  of  this  subpart. 

(b)  Commit  the  State  to  progress  in  the 
extension  and  improvement  of  services, 

(c)  Provide  for  the  submission  of  such 
implementation  and  progress  reports  as 
may  be  specified.  ^ 

Organization  and  Administration  j 

§1393.21    Policy  and  program 
development  and  Implementation. 

In  administering  the  program  there 
must  be: 

(a)  A  State  level  position  (or  j 

positions)  with  authoilty  and 
responsibility  for  the  direction  and 


development  of  the  adult  services 
program. 

(b)  The  use  of  State  staff  to  supervise 
local  agency  performance  in  developing, 
maintaining,  improving,  and  extending 
services,  to  assure  proper  program 
implementation. 

§  1393.22    Individual  service  plans. 

There  must  be  assessment  of  the 
individual's  service  need*  and 
implementation  of  individual  service 
plans  in  all  cases  where  it  is  agreed 
between  the  agency  and  the  applicant, 
or  the  person  applying  on  his  behalf,  for 
service  that  service  is  needed.  Each  plan 
must  be  reviewed  as  often  as  necessary 
but  at  least  annually,  to  assure  that  it  is 
practically  related  to  the  individual's 
needs  and  is  being  effectively 
implemented.  Each  service  plan  and  the 
services  provided  must  be  recorded. 

§  1393.23    Full-time  staff  for  services. 

(a)  The  functions  of  arranging  or 
providing  services  to  individuals  should, 
to  the  maximum  extent  feasible,  be 
performed  by  persons  other  than  those 
who  determine  eligibihty  for  financial 
and  medical  assistance  and  provide 
financial  assistance. 

(b)  There  must  be  adequate  numbers 
of  full-time  staff  assigned  to  service 
functions  at  all  levels  of  agency 
operations  and,  to  this  end,  there  must 
be  progress  toward  the  objectives  of 
relieving  all  staff  of  nonservice 
functions.  (This  includes  service  at 
intake,  i.e.,  providing  information, 
screening,  and  referral  within  the 
agency  and  community  for  all  aged, 
blind,  or  disabled  persons  seeking 
agency  help;  and  determining  need  for 
specific  services.) 

§  1393.24    Use  of  professional  staff. 

There  must  be  adequate  numbers  and 
suitable  qualifications  for  personnel 
drawn  from  appropriate  disciplines,  e.g., 
social  work,  rehabilitation  counseling, 
home  economics,  to  plan,  develop,  and 
supervise  services  and,  when 
applicable,  to  provide  specialized 
ser\'ices  to  aged,  blind,  or  disabled 
persons:  and  there  must  be  an  adequate 
system  of  career  development  and 
progression  for  such  individuals. 

§1393.25    Caseloads  and  worldoad 
standards. 

The  State  agency  must  make  available 
(^  request  an  explanation  of  how  the 
quantity  and  quality  of  services  will  be 
maintained  in  instances  where  the 
number  of  personnel  performing  direct 
service  functions  results  in  a  caseload  or 
workload  higher  than  that  in  effect 
during  fiscal  year  1968  for  the  service 
programs  in  the  States  which  qualified 


for  Federal  financial  participation  at  the 
75-percent  rate. 

§  1393.26    Bilingual  interpreters. 

Provision  must  be  made  for  bilingual 
staff  or  interpreters  when  there  are 
substantial  numbers  of  non-English- 
speaking  applicants  and  recipients. 

§1393.27    Delivery  and  utilization  of 
services. 

(a)  There  must  be  progress  in 
achieving  organizational  patterns  and 
simplified  administrative  procedures 
that  assure  effective  delivery  and 
utilization  of  services. 

(b)  The  State  plan  must  also  provide 
for  continued  assessment  and  necessary 
adaptations  to  achieve  this  requirement. 

§  1393.28    Public  information  program. 

There  must  be  provision  for  a 
continuing  program  of  public 
information  specifically  designed  to 
assure  that  information  about  all  the 
services  the  State  agency  provides  in  its 
plan,  and  how  they  may  be  secured,  is 
effectively  and  appropriately 
promulgated  throughout  the  State  in  a 
manner  calculated  to  reach  current  and 
potential  appHcants  and  recipients  for 
service  and  sources  of  referral  of 
potential  applicants.  When  there  are 
substantial  numbers  of  non-English- 
speaking  applicants  and  recipients  the 
informational  materials  must  also  be 
published  in  the  native  language  most 
commonly  used  in  the  area. 

Mandatory  Services 

§1393.40    General. 

The  State  plan  must  provide  for  the 
required  services  [§§  1393.41-1393.45)  to 
be  made  available  to  all  persons  eligible 
under  the  State  plan. 

§1393.41    Information  and  referral 
services.  ^ 

Such  services  must  be  available, 
without  regard  to  eligibility  for 
assistance  or  other  service,  to  any  aged, 
blind,  or  disabled  person  seeking 
information  or  advice  with  respect  to  his 
needs  which  can  properly  be  met  by  the 
provision  of  direct  information  or 
referral  to  appropriate  community 
resources. 

§  1393.42    Protective  services. 

Services  must  include,  but  are  not 
limited  to: 

(a)  Arranging  for  medical  (including 
psychiatric)  services  to  evaluate,  and 
whenever  possible,  safeguard  and 
improve  the  circumstances  of  those  with 
serious  impairments. 

(b)  Arrangements  for  guardianship, 
commitment,  or  other  protective 
placement  when  necessary  by  the 


agency  directly  or  through  referral  to 
another  appropriate  agency. 

(c)  Provision  of  services  to  assist 
individuals  to  move  from  situations 
which  are,  or  are  likely  to  become, 
hazardous  to  their  health  and  well- 
being. 

(d)  Cooperating  and  planning  with  the 
courts  as  necessary  on  behalf  of 
individuals  with  serious  mental 
impairments. 

§  1393.43    Services  to  enable  persons  to 
remain  In  or  to  return  to  ttieir  tiomes  or 
communities. 

Services  must  include,  but  are  not 
limited  to:  (a)  Assistance  in  locating 
suitable  independent  living 
arrangements  or  arrangements  for 
placement  in  foster  family  or  protected 
care  settings. 

(b)  Enlisting  the  help  of  interested 
relatives,  friends,  and  other  resources  to 
assist  the  person  to  remain  in  or  to 
return  to  the  community  and  to  maintain 
himself  in  the  selected  environment. 

(c)  Assisting  the  individual  to  carry 
out  necessary  medical,  health,  and 
health  maintenance  plans. 

(d)  Assistance  in  securing  any 
additional  special  arrangements  or 
supportive  services  that  will  contribute 
to  a  satisfactory  and  adequate  social 
adjustment  of  the  individual. 

§  1393.44    Services  to  meet  heattti  needs. 

Services  must  include  but  are  not 
limited  to: 

(a)  Assistance  in  securing  necessary 
diagnostic,  preventive,  remedial, 
ameliorative,  and  other  health  services 
(including  prosthetic,  orthotic,  and 
assistive  aids)  available  under 
Medicare,  Medicaid  (or  other  agency 
health  services  program)  and  from  other 
agencies  or  providers  of  health  services. 

(b)  Assistance  in  making 
arrangements  for  transportation  to  and 
from  health  resources. 

(c)  Planning  with  the  individual 
relatives,  or  other  appropriate  persons, 
to  assist  the  individual  in  carrying  out 
medical  recommendations. 

(d)  Maintaining  necessary  liaison  with 
the  physician,  nurse,  institution,  or  other 
provider  of  health  services  to  assure  the 
provision  of  social  services  necessary  to 
carry  out  medical  recommendations. 

(e)  In  medical  emergencies,  obtaining 
services  of  a  physician;  arranging  care 
of  dependents  and  other  social  services 
required  as  a  result  of  the  individual's 
medical  emergency. 

(f)  Providing,  as  necessary,  the 
services  of  escorts  and  bilingual 
interpreters,  who,  whenever  possible, 
shall  be  subprofessional  staff  who  are 
residents  of  neighborhoods  in  which  the 
persons  reside. 
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§  1 393.45    Self-support  service*  for  the 
handicapped. 

Such  services  must  Include  but  are  not 
limited  to: 

(a)  Exploring  interests  and  potentials 
for  self-support  in  whole  or  in  part. 

(b)  Individual  counseling,  necessary  to 
deal  with  family  barriers  which  prevent 
or  limit  individuals  in  their  use  of 
training  and  employment  opportunities. 

(c)  Providing  for  referral  to  and  use  of 
public  and  voluntary  agencies  in  the 
fields  of  vocational  rehabilitation, 
health,  education,  and  employment, 
including  special  attention  to  the 
capabilities  of  rehabilitation  centers  and 
sheltered  workshops,  community  action 
agencies,  neighborhood  centers,  and 
similar  organizations. 

§1393.46    Homemaker  services. 

By  April  1, 1974,  State  plans  must 
provide  for  homemaker  services  which 
must: 

(a)  Include  home  management,  home 
maintenance,  and  personal  care  services 
for  adults  who  are  determined  by  the 
agency  to  need  this  service. 

(b)  Be  in  accord  with  the 
recommended  standards  of  related 
national  standard  setting  organizations 
such  as  the  National  Council  for 
Homemaker  Service. 

§  1 393.47    Special  services  for  the  blind. 

By  April  1, 1974,  State  plans  must 
provide  for  special  services  for  the 
blind. 

§  1393.50    Community  planning. 

(a)  There  must  be  provision  for 
community  planning  by  the  staff  of  the 
agency  at  the  State  and  local  levels, 
with  authority  and  responsibility 
assigned  to  assure  development  and 
utilization  of  community  services  and 
resources  to  meet  th^  needs  of  low- 
income  groups. 

Subpart  C— Optional  Provisions  and 
Services 


§  1393.55 
services. 


Coverage  of  optional  groups  for 


(a)  The  agency  may  elect  to  provide 
services  to  all  or  to  reasonably 
classified  subgroups  of  the  following: 

(1)  Aged,  blind,  or  disabled  persons 
who  are  former  applicants  for  or 
recipients  of  financial  assistance  who 
request  services  or  on  whose  behalf 
services  are  requested.  See  §  1393.86(b) 
for  Federal  financial  participation. 

(2)  Aged,  blind,  or  disabled  persons 
who  request  services,  or  on  whose 
behalf  services  are  requested,  and  who 
are  likely  to  become  applicants  for  or 
recipients  of  financial  assistance,  i.e., 
those  who: 


(i)  Are  not  money  payment  recipients 
but  are  eligible  for  medical  assistance 
under  the  State's  Title  XIX  plan. 

(ii)  Are  likely,  within  5  years,  to 
become  recipients  of  financial 
assistance. 

(iii)  Are  at  or  near  dependency  level, 
including  those  in  low  inconie 
neighborhoods  and  among  other  groups 
that  might  be  expected  to  include  more 
aged,  blind,  or  disabled  assistance  cases 
than  other  low-income  groups,  where 
the  services  are  provided  on  a  group 
basis. 

(b)  All  aged,  blind,  or  disabled 
persons  in  the  above  groups  or  a 
selected  reasonable  classification  of 
such  persons  with  common  problems  or 
common  service  needs  may  be  included. 

§  1393.56    Range  of  optional  services. 
A  State  may  elect  to  incFude  in  its 
State  plan  under  title  I.  X.  XIV,  or  XVI 
(AABD)  of  the  Social  Security  Act 
provision  for  optional  services  as 
provided  for  in  §§1393.57-1393.61  in  the 
costs  of  which  75  percent  Federal 
financial  participation  is  available, 
provided  that  the  State  plan  also  meets 
all  of  the  requirements  contained  in 
Subparts  A  and  B  of  this  part. 

§  1393.57    Services  to  individuals  to 
Improve  their  living  arrangements  and 
enhance  activities  of  dally  living. 

Services  may  include  any  or  all  of  the 
following  individual  service  items: 
Housing  improvement  and  assistance 
services;  services  to  adults  in  foster 
care;  day  care;  chore  services;  home 
delivered  meals;  companionship 
services;  education  services  related  to 
consumer  protection  and  money 
management;  and  homemaker  services. 

§  1393.58    Services  to  individuals  and 
groups  to  improve  opportunities  for  social 
and  community  participation. 

Services  may  include  any  or  all  of  the 
following  individual  service  items: 
Assistance  in  obtaining  recreational  and 
educational  services;  opportunities  to 
participate  in  volunteer  and  paid  service 
roles  with  various  community  agencies 
and  organizations;  provision  of  social 
group  services  in  agency  or  other 
settings,  e.g.,  neighborhood  centers, 
multipurpose  senior  centers. 

§  1393.59    Services  to  individuals  to  meet 
special  needs. 

(a)  Services  may  include  any  or  all  of 
the  following  individual  service  items: 
Legal  services  for  persons  desiring  the 
help  of  lawyers  with  their  legal 
problems  (see  separate  policies 
governing  the  provision  of  such 
services);  family  planning;  services  for 
such  groups  as  alcoholics,  drug  addicts, 
and  mentally  retarded  individuals; 


special  services  to  the  blind,  deaf,  and 
other  disabled  individuals. 

(b)  Regarding  the  provision  of  family 
planning  services: 

(1)  If  a  State  authorizes  abortions. 
Federal  financial  participation  in  State 
claims  is  governed  by  42  CFR  441.200 
through  441.203  and  441.205  through 
441.208. 

(2)  If  a  State  authorizes  sterilization,  it 
must  comply  ^rith  the  provisions  of  42 
CFR  Part  441,  Subpart  F. 

§1393.60    Other  services. 

A  State  may  submit  other  optional 
services  for  consideration  and  approval 
by  the  Department  of  Health  and 
Human  Services. 

§  1393.61    Consultant  services. 

A  State  may  use  those  services  which 
consist  of  advice  and  consultation 
provided  by  persons  who  are  expert  in 
such  matters  as  medical  (including 
psychiatric),  social,  legal,  educational, 
psychological,  nutritional,  and 
employment  problems  of  individuals,  for 
the  purposes  of  assisting  agency  staff,  as 
necessary,  in  diagnosing  and  developing 
service  plans  to  meet  individual 
applicant  or  recipient  needs  and  in  the 
development  and  evaluation  of  agency 
service  programs. 

Subpart  D— Definitions  I  | 

§  1393.65    Chore  services.  ■  j 

Chores  services  means  services  in  ■    " 
performing  light  work,  or  household 
tasks  which  eligible  persons  are  unable 
to  do  for  themselves  because  of  frailty 
or  other  conditions  and  which  do  not  | 
require  the  services  of  a  trained 
homemaker  or  other  specialist.  Chore    * 
services  may  include  such  activities  as: 
Help  in  shopping,  lawn  care,  simple 
household  repairs,  running  errands,  etc. 

§  1393.66    Community  planning. 

Community  planning  means  activities 
of  the  staff  of  the  agency,  at  the  State 
and  local  levels,  in  providing  leadership 
in  the  planning,  development,  extension, 
and  improvement  of  the  broad  range  of 
services,  facilities,  and  opportunities 
required  to  prevent  dependency  for  low 
income  adults  and  to  meet  the  current 
and  anticipated  service  needs  of  all 
aged,  blind,  or  disabled  applicants  and 
recipients.  Staff  activities  include  work 
with  other  agencies,  organizations,  and 
interested  citizens'  groups,  including 
State  and  local  commissions  on  aging 
and  the  blind,  in  stimulating  community 
support  and  action  on  behalf  of  all  the 
aged,  blind,  or  disabled  so  that  in 
developing  and  extending  community     _ 
services  to  the  total  group,  applicants 
and  recipients  will  also  benefit. 
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§  1393.68    Day  care  services. 

Day  care  services  means  services 
provided  during  the  day  to  eligible^ 
persons  in  a  protective  setting  approved 
by  the  State  agency  for  purposes  of 
personal  care  and  to  promote  their 
social,  health,  and  emotional  well  being 
through  opportunities  for 
companionship,  self-education  and  other 
satisfying  leisure  time  activities. 

§  1393.69    Education  services  related  to 
consumer  protection  and  money 
management 

Education  services  related  to 
consumer  protection  and  money 
management  mean  services  that  help 
eligible  persons  learn  how  to  manage 
household  budgets  effectively  and  to  use 
sound  consumer  practices. 

§  1393.70    Home  delivered  meals. 

Home  delivered  meals  means  service 
which  consists  of  preparing  and 
dehvering  one  or  more  hot  meals  daily 
to  the  homes  of  eligible  persons  who  are 
unable  to  obtain  or  prepare  nourishing 
meals. 

§  1393.71    Homemaker  services. 

Homemaker  services  means  home 
management  and  maintenance  services, 
and  personal  care  services,  provided  to 
maintain,  strengthen  and  safeguard  the 
functioning  of  eligible  persons  in  their 
own  homes  where  no  responsible  person 
is  available  for  this  purpose. 

§  1393.72    Housing  improvement  and 
assistance  service. 

Housing  improvement  and  assistance 
services  means  services,  in  cooperation 
with  the  applicant  or  recipient,  landlord, 
and  others  to  assist  in  the  upgrading  of 
substandard  rental  housing  in  which  the 
applicant  or  recipient  resides;  to  obtain 
repairs  to  his  owm  home  if  substandard 
or  unsuitable;  or  to  find  other  housing  in 
the  community  suitable  and  adequate  to 
his  needs  at  prices  which  he  can  afford 
to  pay;  and  to  help  to  increase  the 
supply  and  availability  of  safe  and 
suitable  housing  for  applicants  or 
recipients  wlu)  have  housing  problems 
through  cooperative  community 
planning  activities  with  appropriate 
individuals  and  groups  in  the 
community. 

§  1393.73    Protective  services. 

Protective  services  means  a  system  of 
services  (including  medical  and  legal 
services  which  are  incidental  to  the 
service  plan)  which  are  utilized  to  assist 
seriously  impaired  eligible  individuals 
who,  because  of  mental  or  physical 
dysfunction,  are-unable  to  manage  their 
own  resources,  carry  out  the  activities  of 
daily  living,  or  protect  themselves  from 
neglect  or  hazardous  situations  without 


assistance  from  others  and  have  no  one 
available  who  is  willing  and  able  to 
assist  them  responsibly. 

§  1393.74    Services  to  adults  in  foster  care. 

Services  to  adults  in  foster  care  means 
services  to  eligible  persons  to  assure 
placement  in  settings  approved  by  the 
appropriate  State  and/or  local  authority 
and  suitable  to  the  needs  of  each 
individual;  assure  that  the  person 
receives  proper  care  in  such  placement; 
and  to  determine  continued 
appropriateness  of  and  need  for 
placement  through  periodic  reviews,  at 
least  annually.  ^ 

§  1393.75    Services  to  meet  health  needs. 

Services  to  meet  health  needs  mean 
services  provided  for  the  purpose  of 
assisting  eligible  persons  to  attain  and 
retain  as  favorable  a  condition  of  health 
as  possible  by  helping  them  to  identify 
and  understand  their  health  needs  and 
to  secure  and  utilize  necessary  medical 
treatment  as  well  as  preventive  and 
health  maintenance  services  including 
services  in  medical  emergencies. 

§  1393.76    Social  group  services. 

Social  group  services  mean  use  of 
group  methods  to  provide  eligible 
persons  with  opportunities  for  group 
experiences.  Such  experiences  can  help 
individuals  to  cope  with  personal 
problems,  develop  capacities  for  more 
adequate  social  and  personal 
functioning,  relieve  social  isolation, 
develop  friendships  and  mutual  aid,  and 
increase  understanding  between  the 
group  and  the  agency. 

§  1393.77    Special  services  for  the  blind. 

Special  services  for  the  blind  means 
services  related  to  age,  presence  of 
other  disabilities  and  amount  of  residual 
vision.  Such  services  may  include 
assistance  in  securing  mobility  training, 
personal  care,  home  management  and 
communication  skills;  also  arrangements 
for  talking  book  machines  and  obtaining 
special  aids  and  appliances  to  solve  or 
reduce  problems  arising  from  blindness 
as  well  as  help  in  securing  safety  items, 
particularly  those  necessary  to  assure 
safe  housing  and  prevent  accidents. 
Arrangements  for  educational 
counseling  to  assure  appropriate 
classroom  placement  and  when  timely, 
guidance  from  a  school  and/or 
rehabilitation  program  to  prepare  for  a 
vocation  are  essential  for  the  young 
blind  to  reach  their  full  potential. 
Additionally,  services  may  include 
referral  of  parents  of  blind  children  to 
agencies  with  special  counseling 
competence  in  this  field. 


Subpart  E— Federal  Financial 
Participation 

§1393.85    General. 

Federal  financial  participation  is 
available  in  expenditures  as  found 
necessary  by  the  Secretary: 

(a)  For  the  proper  and  efficient 
administration  of  the  plan. 

(b)  For  the  costs  of  providing  the 
services  for  the  groups  of  aged,  blind,  or 
disabled. 

(c)  For  carrying  out  the  activities 
described  in  Subparts  A,  B.  and  C  of  this 
part  that  are  included  in  the  approved 
State  plan.  Such  participation  will  be  at 
the  rates  prescribed  in  this  subpart. 

§  1393.86    Persons  eligible  for  services. 

Federal  financial  participation  is 
available  under  this  subpart  only  for 
services  provided  to: 

(a)  An  aged,  blind,  or  disabled  person 
applying  for  or  receiving  assistance 
under  the  plan. 

(b)  The  groups  defined  in  §  1393.55, 
former  and  potential  applicants  or 
recipients  who  request  services  or  on 
whose  behalf  services  are  requested, 
and  other  individuals  requesting 
information  and  referral  service  only.  In 
respect  to  any  aged,  blind,  or  disabled 
person  who  has  formerly  been  an 
applicant  for  or  recipient  of  assistance, 
counseling  and  casework  services  may 
be  provided.  Other  services  may  be 
provided  only  to  those  aged,  blind,  or 
disabled  persons  who  have  received 
assistance  within  the  previous  2  years  or 
who  qualify  under  the  definition  of 
potential  applicants  or  recipients  (see 

§  1393.55(a)(2)]. 

§  1393.87    Sources  for  furnishing  services. 

Federal  financial  participation  is 
available  for  services  furnished: 

(a)  By  State  or  local  agency  staff,  i.e., 
full-  or  part-time  employed  staff;  and 
volunteers,  or 

(b)  By  purchase,  contract,  or  other 
cooperative  arrangements  with  public  or 
private  agencies  or  individuals, 
provided  that  such  services  are  not 
available  without  cost  from  such 
sources. 

§  1393.88    Provisions  governing  costs  of 
certain  services. 

(a)  Medical  and  assistance  costs. 
Federal  financial  participation  will  not 
be  available  under  this  subpart  in 
expenditures  for  subsistence  and  other 
assistance  item.s  or  for  medical  or 
remedial  care  or  services,  except: 

(1)  For  subsistence  and  medical  care 
when  they  are  provided  as  essential 
components  of  a  comprehensive  service 
program  in  a  facility  and  their  costs  are 
not  separately  identifiable,  such  as,  in  a 


\ 


56706 


Federal  Register  /  Vol.  45.  No.  166  /  Monday.  August  25.  1980  /  Rules  and  Regulations 


rehabilitation  center,  day  care  facility, 
or  neighborhood  service  center. 

(2)  For  medical  and  remedial  care  and 
services  as  part  of  family  planning 
services; 

(3)  For  medical  diagnosis  and 
consultation  when  necessary  to  carry 
out  service  responsibilities,  e.g.,  for 
recipients  under  consideration  for 
referral  to  training  and  employment 
programs. 

(b)  Vocational  rehabilitation  services.  ■ 
Federal  financial  participation  is  not 
available  in  the  costs  of  providing 
vocational  rehabilitation  services  for 
handicapped  individuals  as  defined  in 
the  Vocational  Rehabilitation  Act 

-^except  pursuant  to  an  agreement  with 
the  State  agency  administering  the 
rehabilitation  program.  This  applies  to 
provision  of  services  by  staff  of  the 
agency  and  purchase. 

(c)  Services  related  to  adult  foster 
care.  Federal  financial  participation  is 
available  in  the  costs  of  staff  in 
providing  services  related  to  adult  foster 
care,  i.e..  recruitment,  study,  and 
approval  of  foster  family  homes  (except 
staff  primarily  engaged  in  the  issuances 
of  licenses  or  in  the  enforcement  of 
standards);  services  to  adults  in  foster 
care,  and  work  with  foster  families  and 
staff  of  institutions  caring  for  adults, 
such  as  homes  for  the  aged.  Payments 
for  the  foster  care  itself  are  assistance 
payments  and  are,  therefore,  not  subject 
to  the  service  rate  of  Federal  financial 
participation. 

(d)  Services  provided  in  behalf  of 
aged,  blind,  or  disabled  persons.  Federal 
financial  participation  is  available  for 
services  provided  in  behalf  of  aged, 
blind,  or  disabled  persons,  e.g., 
community  planning;  assuring 
accessibility  to  resources  to  which  the 
person  is  entitled;  and  studies  of  service 
needs  and  results. 

§  1393.89    Conditions  for  FFP. 

(a)  General.  Federal  financial 
participation  is  available  only  if  costs 
are  incurred  in  accordance  with  the 
grants  administration  requirements  of  45 
CFR  Part  74  and  where  appropriate, 
allocated  in  accordance  with  the  cost 
allocation  provisions  of  45  CFR  1395.2. 

(b)  Restrictions  on  State's  share.  The 
State's  share  in  claiming  FFP  under  this 
part  shall  be  in  accordance  with  45  CFR 
1396.53. 

§  1393.90    Rates  of  Federal  financial 
participation. 

(a)  FFP  at  the  75  percent  rate. 

(1)  General.  FFP  is  available  at  the 
rate  of  75  percent  for  the  eligible  service 
costs  identified  in  §  1393.88,  for  training 
and  staff  development,  and  for  other 
costs  specified  in  Paragraph  (a)(2)  of  this 


section,  provided  that  the  State  plan 
meets  all  of  the  requirements  of 
Subparts  A  and  B  of  this  Part. 

(2)  Kinds  of  expenses  for  which  FFP  is 
available  at  the  75 percent  rate: 

(i)  Salary  and  travel  costs  of  service 
workers  (including  volunteers)  and  their 
supervisors  giving  full-time  to  services, 
and  for  staff  entirely  engaged  (either  at 
State  or  local  level)  in  developing, 
planning,  and  evaluating  services. 

(ii)  Salary  costs  of  service-related 
staff  such  as  supervisors,  clerks, 
secretaries,  and  stenographers,  which 
represent  that  portion  of  the  time  spent 
in  supporting  full-time  service  staff. 

(iii)  Related  expenses  of  staff 
performing  service  or  service-related 
work  under  Paragraphs  (a)(2)  (i)  and  (ii) 
of  this  sectibn  in  proportion  to  their  time 
spent  on  services.  Such  related  expenses 
include  communication,  equipment, 
supplies,  and  office  space. 

(iv)  Other  expenses  related  to  the 
provision  of  service  in  support  of  full- 
time  service  staff,  including  a  portion  of 
the  salary  costs  of  any  agency  person 
(except  the  service  worker  who  must  be 
on  a  full-time  basis)  who  is  working 
part-time  on  service  functions  (either  at 
the  State  or  local  agency  level).  Such 
expenses  include  the  portion  of  salary 
costs  of  supervisors  related  to 
supervision  of  service  work,  a  portion  of 
fiscal  costs  related  to  services,  a  portion 
of  research  costs  related  to  services,  a 
portion  of  salary  costs  of  field  staff,  etc. 

(3)  Definitions  applicable  to  this 
section: 

(i)  Full-time  service  work  means  the 
performance  of  functions  related  to  the 
provision  of  services  by  persons 
assigned  exclusively  to  such  functions, 
regardless  of  the  number  of  hours  they 
are  employed. 

(ii)  Service  work  means  the  activities 
of  staff  in  providing  the  services  and 
carrying  out  the  related  responsibilities 
specified  in  Subparts  A,  B,  and  C  of  this 
Part.  This  includes  services  to  families 
and  children,  and  referring  questions 
from  former  and  potential  recipients 
about  income  maintenance  and  medical 
benefits  to  staff  responsible  for  those 
programs.  It  does  not  include  securing 
information  or  taking  actions  in  respect 
to  determining  initial  and  continuing 
eligibility  for  financial  or  medical 
assistance  or  to  change  the  amount  of 
financial  assistance  being  provided. 

(iii)  Service-related  work  means 
activity  of  staff  other  than  service 
workers  which  is  necessary  to  fully 
administer  a  service  program.  This 
includes  activities  of  secretaries, 
stenographers,  and  clerks  serving 
service  staff;  of  supervisors  of  service 
workers  and  their  supervisors;  of  staff 
responsible  for  developing  and 


evaluating  service  policies;  and  of  staff 
collecting  and  summarizing  financial 
and  statistical  data  on  services. 

(iv)  Staff  means  persons  individually 
or  in  groups  performing  service  or 
service-related  work.  This  includes 
professional,  subprofessional  (e.g.,  \ 

recipients  and  other  workers  of  low 
income),  and  volunteer  staff. 

(b)  FFP  at  the  50  percent  rate.  FFP  is  ' 
available  at  the  rate  of  50  percent  for  the 
following: 

(1)  Salaries  and  travel  of  workers 
carrying  responsibili^  for  both  services 
and  financial  or  medical  eligibility 
functions,  supervisory  costs  related  to 
such  workers,  and  all  or  part  of  the         i 
salaries  of  supporting  secretarial, 
stenographic,  or  clerical  staff  depending 
on  whether  they  work  full-time  or  part-  i 
time  for  the  workers  specified  in  this 
Paragraph  (b)(1). 

(2)  Salaries  and  travel  of  staff 
primarily  engaged  in  developing 
processes  for,  or  determining  eligibility  | 
for  financial  or  medical  assistance  and   j 
their  supervisors  and  supporting  staff,     i 

(3)  Expenses  related  to  staff  described 
in  Paragraphs  (b)  (1)  and  (2)  of  this 
section,  such  as  for  communication.        t 
equipment,  supplies  and  office  space.      ' 

(4)  Other  expenses  of  administration  j 
not  specified  at  the  75  percent  rate. 

§1393.91     [Reserved] 

§  '(393.92    Nonexpendable  personal  | 

pro|»erty:  Conditions  for  FFP.  i 

Federal  financial  parficipation  in 
State  claims  for  nonexpendable 
personal  property  is  governed  by  45  CFR 
139.6.93. 
[44  FR  20432.  Apr.  5. 1979] 

SUBCHAPTER  K— SOCIAL  SERVICES  FOR 
INDIVIDUALS  AND  FAMILIES  UNDER  TITLE 
XX  OF  THE  SOCIAL  SECURITY  ACT 

PART  1395— GENERAL 
ADMINISTRATION  AND  STATE  PLAN 
REQUIREMENTS 

E.  A  new  Part  1395,  Subpart  A  is 
established  to  contain  the  same  rules  in 
45  CFR  205.150  to  apply  to  the  social 
service  program  under  title  XX  to  read 
as  follows: 

PART  1395— GENERAL 
ADMINISTRATION  AND  STATE  PLAN 

REQUIREMENTS 

Subpart  A— General  Administration 


Sec. 

1395.1 

1395.2 


[Reserved] 
Cost  allocation. 


§  1395.1    [Reserved] 

§  1395.2    Cost  allocation. 

(a)  State  plan  requirements.  A  State 
for  services  under  title  XX  of  the  Social 
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Security  Act  must  provide  that:  (1)  The 
single  or  appropriate  State  Agency  will 
have  an  approved  cost  allocation  plan 
on  file  with  the  HDS  Regional 
Administrator,  which  identifies  and 
describes  the  methods  and  procedures 
the  State  has  established  for  properly 
charging  the  costs  of  administration, 
services  (excluding  purchased  services) 
and  training  activities  under  the  plan  in 
accordance  with  tha^ederal 
requirements  set  out  in  45  CFR  Part  74,. 
Appendix  C,  and  in  Department  and    '' 
Office  of  Human  Development  Services 
(HDS)  regulations  and  instructions. 
Under  this  requirement,  the  cost 
allocation  plan  shall: 

(i)  Include  descriptions  of  the 
functions  and  activities  by 
organizational  units;  estimated  costs  for 
an  annual  period  by  cost  centers  or 
pools  which  include  the  costs  of  all 
organizational  units  of  the  State 
department  in  which  the  single  or 
appropriate  State  agency  is  located 
(unless  specifically  waived  by  the  HDS 
Regional  Administrator);  and  the  basis 
used  for  allocating  the  various  pools  of 
costs  to  programs  and  activities  with 
justification  for  each; 

(The  estimated  costs  are  included  solely 
to  permit  evaluation  of  the  methods  of 
allocation  and  therefore  approval  of  the 
cost  allocation  plan  shall  not  constitute 
approval  of  these  estimated  costs  for 
use  in  calculating  claims  for  Federal 
financial  participation.) 

(ii)  Contain  such  other  information  as 
is  necessary  to  document  the  validity  of 
the  cost  allocation  methods  and 
procedures;  and 

(iii)  Include  methods  and  procedures 
for: 

(A)  Allocating  the  costs  as  specified  in 
this  paragraph  (a)(1)  of  the  State 
department  ia  which  the  State  agency  is 
located  between  Federally-aided  and 
non  Federally-aided  programs; 

(B)  Identifying,  of  the  costs  applicable 
to  more  than  one  of  the  Federally-aided 
programs,  those  applicable  to  each  of 
the  separate  programs,  in  accordance 
with  program  classifications  specified 
by  the  Secretary;  and 

(C)  Segregating  costs  in  paragraph 
(a)(l)(iii)(B)  of  this  section  by  service 
and  income  maintenance  functions, 
where  applicable,  and  by  such  other 
classifications  as  are  found  necessary 
by  the  Secretary; 

(2)  The  single  or  appropriate  State 
agency  shall  revise  its  cost  allocation 
plan  whenever  the  allocation  method 
shown  in  the  existing  plan  is  outdated 
due  to  organizational  changes  within  the 
State  agency,  changes  in  Federal  law  or 
regulations,  or  other  similar  changes. 


(b)  Federal  financial  participation.  (1) 
As  a  condition  for  receipt  of  Federal 
financial  participation  in  administration 
services  (excluding  purchased  services) 
and  training  for  any  quarterly  period,  a 
State's  claim  for  such  expenditures  must 
be  in  accord  with  a  cost  allocation  plan 
on  file  with  and  approved  by  the  HDS 
Regional  Administrator  for  that  period. 

(2)  If  a  State  agency  fails  to  submit  for 
any  quarter  a  cost  allocation  plan 
ftvising  an  outdated  plan  as  required  by 
paragraph  (a)(2)  of  this  section,  or  the 
submitted  revision  has  not  been 
approved,  the  HDS  Regional 
Administrator  in  reviewing  the 
expenditures  claimed  for  such  quarter, 
shall:  (i)  Defer  payment  of  any  amount 
he  believes  to  be  overstated;  or  (ii) 
Disallow  any  amount  which  he 
determines  to  be  overstated. 

(3)  If  a  State  does  not  have  any  cost 
allocation  plan  on  file  with  the  HDS 
Regional  Administrator,  payment  will  be 
made  only  for  those  costs  of 
administration,  services,  and  training 
which  are  entirely  chargeable  to  a 
function  or  activity  within  a  given  title 
having  one  rate  of  Federal  financial 
participation.  Pajonent  for  the  remaining 
cost  of  administration,  services  and 
training  which  requires  an  allocation 
method,  will  be  disallowed. 

(4)  Any  costs  disallowed  under 
paragraph  (b)(2)  and  (b)(3)  of  this 
section  may  be  reclaimed  after  the  HDS 
Regional  Administrator  approves  a  cost 
allocation  plan  for  the  quarter  for  which 
the  expenditures  were  claimed,  to  the 
extent  such  reclaimed  amounts  are 
supported  by  the  approved  plan. 

(5)  Within  60  days  of  receipt  of  a  cost 
allocation  plan,  the  HDS  Regional 
Administrator  shall  give  to  the  State 
written  notice  of  approval  or  written 
notice  of  changes  required  for  approval. 

(6)  The  time  frames  specified  in  45 
CFR  201.15  and  the  procedures  set  forth 
in  §  201.15(c)  are  applicable  to  deferral 
of  claims  made  pursuant  to  paragraph 
(b)(2)  of  this  section. 

[(Sec.  1102,  49  Stat.  6-17  (42  U.S.C.  1302)1] 

PART  1396— SOCIAL  SERVICES 
PROGRAMS  FOR  INDIVIDUALS  AND 
FAMILIES:  TITLE  XX  OF  THE  SOCIAL 
SECURITY  ACT 

F.  45  CFR  Part  228,  now  located  in 
Chapter  II  is  transferred  to  45  CFR 
Chapter  XIII,  Subchapter  K,  and 
redesignated  as  a  new  Part  1396  as 
follows: 


PART  1396— SOCIAL  SERVICES 
PROGRAMS  FOR  INDIVIDUALS  AND 
FAMILIES:  TITLE  XX  OF  THE  SOCIAL 
SECURITY  ACT 

Subpart  A— Scope  and  Definitions 

Sec. 

1396.0  Scope  of  program. 

1396.1  Program  definitions. 

Subpart  B— State  Plan  Requirenients, 
Reports,  Maintenance  of  Effort,  Compliance 

1396.4  State  plan  requirements. 

1396.5  Appropriate  State  agency. 

1396.6  State  financial  participation. 

1396.7  Statewide  operation. 

1396.8  Standards  of  personnel 
administration. 

1396.9  Requirement  to  obtain  certain 
information. 

1396.10  Safeguarding  information. 

1396.11  Residency  requirements. 

1396.12  Standards  for  institutions  or  foster 
homes. 

1396.13  Standards  for  child  day  care 
services. 

1396.14  Fair  hearings. 

1396.15  Amendments  to  State  plan. 

1396.16  Submittal  of  State  plan  and 
amendments  for  approval  by  the 
Secretary. 

1396.17  Reports  and  maintenance  of 
records. 

1396.18  Maintenance  of  effort. 

1396.19  Noncompliance. 

Subpart  0 — Comprehensive  Annual 
Services  Program  Plan 

1396.20  Conditions  for  FFP. 

1396.21  Establishment  of  program  year. 

1396.22  Services  plan. 

1396.23  Program  goals  and  objectives. 

1396.24  Individuals  to  be  served. 

1396.25  Availability  of  services  by 
geographic  area. 

1396.26  Services. 

1396.27  Estimates  of  individuals  to  be 
served  and  expenditures. 

1396.28  Program  resources. 

1396.29  Program  coordination  and 
utilization. 

1396.29-a    Timing  for  initial  publication  of 
standards  for  residential  facililties  for 
SSI  recipients. 

1396.30  Organizational  structure. 

1396.31  Needs  assessment. 

1396.32  Planning,  evaluation  and  reporting. 

1396.33  The  public  review  process. 

1396.34  Regional  review  of  proposed  and 
final  services  plan. 

1396.35  Correction  of  proposed  and  final 
services  plans  and  display 
advertisements. 

139G.36    Amendments  to  final  services  plan. 

Subpart  D— Limitation:  Services 

1396.39  General. 

1396.40  Minor  medical  and  remedial  care. 

1396.41  Room  or  board. 

1396.42  Child  care  standards. 

1396.43  Educational  services. 

1396.44  Services  to  individuals  Hving  in 
hospitals,  skilled  nursing  facilities, 
intermediate  care  facilities  (including 
hospitals  or  facilities  for  mental  diseases 
or  for  the  mentally  retarded),  or  prisons. 
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1396.45    Special  services  provided  by  foster 

family  homes. 
1396.48    Emergency  shelter. 

1396.47  Payments  to  recipient  for  services. 

1396.48  Confidentiality  regarding  services  to 
drug  and  alochol  abusers. 

Subpart  E— Limitations:  Financial 

1396.50  Services  and  individuals  covered  in 
the  services  plan. 

1396.51  Matching  rates. 

1396.52  Allotments  to  States. 

1396.53  Restrictions  on  State's  share  in 
claiming  FTP. 

1396.54  (Reserved] 

1396.55  [Reserved! 

1396.56  Fifty  Percent  Rule. 

Subpart  F— Limitations:  Individuals  S«rved, 
Eligibility  and  Fms 

1396.60  Persons  eligible  and  access  to 
services. 

1396.61  Determination  and  redetermination 
of  eligibility. 

1396.62  Fees  for  services. 

1396.63  Family  Planning  Services. 

1396.64  Information  and  referral  services. 

1396.65  Services  directed  at  the  goal  of 
preventing  or  remedying  neglect,  abuse, 
or  exploitation  of  children  or  adults 
unable  to  protect  their  own  interests. 

1396.66  Monthly  gross  income. 

Subpart  G — Purchase  of  Service 

1396.70  Procurement  standards. 

1396.71  Rates  of  payment. 

1396.72  Disclosure  of  information  about 
ownership  and  business  transactions. 

1396.73  Disclosure  of  information  about 
individuals  convicted  of  crimes. 

Subpart  H— Training  and  Retraining 

1396.80  Conditions  for  FFP. 

1396.81  Who  may  be  trained. 

1396.82  Grants  to  educational  institutions. 

1396.83  Financial  assistance  to  trainees. 

1396.84  Activities  and  costs  matchable  as 
training  expenditures. 

1396.85  Activities  and  costs  not  matchable 
as  training  expenditures. 

1396.86  Training  of  tide  XX  child  day 
caregivers. 

Subpart  I — General  Provision* 

1396.90  Expenditures  for  which  Federal 
fmancial  participation  is  available. 

1396.91  Expenditures  for  which  Federal 
fmancial  participation  is  not  available. 

1396.92  Federal  financial  participation  in 
State  claims  for  abortions. 

1396.93  Nonexpendable  personal  property; 
conditions  for  FFP. 

Authority:  Sec.  1102  of  the  Social  Security 
Act  (42  U.S.C.  1302):  Sec.  118  of  Pub.  L  98-86. 

Subpart  A— Scope  and  Definitions 
§  1396.0    Scope  of  program. 

(a)  Federal  financial  participation  is 
available,  in  accordance  with  title  XX  of 
the  Social  Security  Act  and  this  Part 
with  respect  to  expenditures  under  a 
State  program  for  the  provision  of 
services,  to  low  income  individuals  and 
families,  directed  at  the  goals  of: 


(1)  Achieving  or  maintaining  economic 
self-support  to  prevent,  reduce,  or 
eliminate  dependency; 

(2)  Achieving  or  maintaining  self- 
sufficiency,  including  reduction  or 
prevention  of  dependency; 

(3)  Preventing  or  remedying  neglect, 
abuse,  or  exploitation  of  children  and 
adults  unable  to  protect  their  own 
interests,  or  preserving,  rehabilitating,  or 
reuniting  families; 

(4)  Preventing  or  reducing 
inappropriate  institutional  care  by 
providing  for  community-based  care, 
home-based  care,  or  other  forms  of  less 
intensive  care,  or 

(5)  Securing  referral  or  admission  for 
institutional  care  when  other  forms  of 
care  are  not  appropriate,  or  providing 
services  to  individuals  in  institutions. 

S  1396.1    Program  definitions. 

As  used  in  this  Part: 

Act  means  the  Social  Security  Act.  as 
amended: 

Assistant  Secretary  means  the 
Assistant  Secretary  for  Hiunan 
Development  Services  (HDS)  of  the  U.S. 
Department  of  Health  and  Human 
Services. 

Categories  of  individuals  means 
groupings  of  persons  on  the  basis  of 
common  characteristics  such  as 
recipient  status  (AFDC.  SSI,  Medicaid), 
income  level,  age,  physical  or  mental 
condition  or  any  other  characteristic 
that  the  State  specifies  in  its 
comprehensive  annual  services  plan. 

Family  means  one  or  more  adults  and 
children,  if  any,  related  by  blood,  or  law, 
and  residing  in  the  same  household. 
Where  adults,  other  than  spouses,  reside 
together,  each  may  be  considered  a 
separate  family  by  the  State. 
Emancipated  minors  and  children  living 
under  the  care  of  individuals  not  legally 
responsible  for  that  care  may  be 
considered  one-person  families  by  the 
State. 

Fiscal  year  means  the  Federal  fiscal 
year  unless  otherwise  specified. 

FFP  means  Federal  financial 
participation. 

Geographic  area  means  any 
identifiable  area  encompassed  within 
the  State. 

Indian  tribal  council  means  the 
official  Indian  organization 
administering  the  government  of  an 
Indian  tribe,  but  only  with  respect  to 
those  tribes  with  a  reservation  land 
base.  This  includes  Inter  Tribal  Councils 
whose  membership  tribes  have 
reservation  status. 

Indian  tribe  means  any  Indian  tribe, 
band,  nation,  or  other  organized  group 
or  community,  including  any  Alaska 
Native  region,  village  or  group  as 
defined  in  the  Alaska  Native  Claims 


Settlement  Act  (85  Stat.  688],  which  is     . 
recognized  as  eligible  for  the  special 
programs  and  services  provided  by  the 
United  States  to  Indians  because  of  their 
status  as  Indians  or  any  Indian  Tribe, 
band,  nation,  or  other  organized  group 
or  community  which  is  so  recognized  as 
an  Indian  Tribe  by  any  State 
commission,  agency,  or  authority  which 
has  the  statutory  power  to  extend  such 
recognition. 

Medical  or  remedial  care  means  care 
directed  toward  the  correction  or 
amelioration  of  a  medical  condition 
which  has  been  diagnosed  as  such  by  a 
licensed  medical  practitioner  operating 
within  the  scope  of  medical  practice  as 
defined  by  State  law,  and  which  care  is 
provided  by  or  imder  the  direct 
supervision  of  such  a  medical 
practitioner  or  other  health 
professionals  licensed  by  the 
appropriate  professional  organization. 
.     Monthly  gross  income  means  the 
inonthly  sum  of  income  received  from 
aburces  identified  by  the  U.S.  Census 
Bureau  in  computing  median  income. 
(See  S  1396.66.) 

Room  means  shelter  only;  and  board 
means  3  meals  a  day  or  any  other  full 
nutritional  regimen. 

Secretary  means  the  Secretary  of  U.S. 
Department  of  Health  and  Human 
Services. 

Services  plan  means  the  State 
Comprehensive  Annual  Services 
Program  Plan  imder  section  2004  of  the 
Act. 

SSI  (Supplemental  Security  Income) 
means  monthly  cash  payments  made  by 
the  Social  Security  Administration  to  an 
aged,  blind  or  disabled  individual  who 
meets  the  requirements  for  such  aid 
under  title  XVI  of  the  Act,  and  also 
includes  State  supplementary  payments 
made  by  a  State  on  a  regular  basis  to  an 
individual  receiving  SSI,  or  who  would, 
but  for  his  income,  be  eligible  to  receive 
such  benefits,  as  assistance  based  on 
need  in  supplementation  of  such 
benefits. 

State  means  the  50  States  and  the 
District  of  Columbia. 

State  agency  means  the  appropriate 
State  agency,  designated  by  the  chief 
executive  officer  of  the  State  or  as 
otherwise  provided  by  the  laws  of  the 
State,  to  administer  or  supervise  the 
administration  of  the  State's  program, 
and  except  where  the  context  otherwise 
requires,  includes  local  agencies 
administering  the  program  under  the 
supervision  of  the  State  agency. 

State  plan  means  the  State  plan  under 
section  2003  of  the  Act. 

Title  XX  means  title  XX  of  the  Social 
Security  Act. 
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Subpart  B— State  Plan  Requirements, 
Reports,  Maintenance  of  Effort, 
Compliance 

§  1396.4    state  plan  requirements. 

Each  State  which  establishes  a 
services  .plan  under  title  XX  shall 
operate  it  under  a  State  plan,  approved 
as  meeting  the  requirements  of  §  1396.5 
through  1396.16. 

§  1396.5    Appropriate  State  agency. 

(a)  Designation  of  appropriate  State 
agency.  The  State  plan  shall  provide: 

(1)  For  the  designation,  by  the  chief 
executive  officer  of  the  State  or  as 
otherwise  provided  by  the  laws  of  the 
State,  of  a  State  agency  with  authority 
to  administer  or  supervise  the 
administration  of  the  State's  program 
under  title  XX;  and 

(2)  For  a  description  of  the 
appropriate  State  agency,  and  inclusion 
of  an  organizational  chart  showing 
location  of  the  agency  within  the  State 
Govenunent. 

(b)  If  on  December  1, 1974,  a  separate 
agency  administered  or  supervised  the 
service  program  for  the  blind  under  title 
VI,  such  agency  may  continue  to  do  so 
for  title  XX.  Both  agencies  shall  use  the 
same  program  year. 

(c)  Administration  of  title  IV-B  of  the 
Act.  Under  title  IV-B  of  the  Act,  the 
State  agency  shall  administer  or 
supervise  the  administration  of  title  IV- 
B  of  the  Social  Security  Act  unless,  prior 
to  December  1, 1974,  title  IV-A  and  IV-B 
of  the  Act  were  administered  by 
separate  agencies. 

(d)  Legal  authority.  The  Attorney 
General  of  the  State  shall  submit  a 
certification  identifying  the  State  agency 
and  certifying  the  legal  authority  under 
which  such  agency  administers  or 
supervises  the  administration  of  the 
State  program  including  the  authority  to 
make  rules  and  regulations  governing 
the  administration  of  the  program. 

(e)  Authority  and  responsibility  of  the 
agency.  There  shall  be  maintained 
within  the  appropriate  State  agency  the 
authority  and  responsibility  for: 

(1)  The  State  plan; 

(2)  The  services  plan; 

(3)  The  projection  of  estimated 
expenditures; 

(4)  The  accountability  for  Federal 
funds; 

(5)  The  establishing  and  maintaining 
of  standards  for  the  determination  of 
eligibility; 

(6)  The  administration  or  supervision 
of  the  administration  for  the  provision  of 
services; 

(7)  Operating  the  program  on  a 
Statewide  basis; 

(8)  Complying  with  any  program 
reporting  requirements; 


(9)  Maintaining  a  working  relationship 
between  the  Secretary  and  the  State; 
and 

(10)  Overall  supervision,  control  and 
oversight  of  title  XX  activities. 

(f)  Administrative  support 
agreements.  In  carrying  out  the 
responsibilities  under  paragraph  (e)  of 
this  section,  the  State  agency  may  enter 
into  agreements  with  other  public 
agencies  and  private  entities  to  procure 
administrative  support.  A  local  agency 
administering  the  program  under  the 
supervision  of  the  State  agency  may 
also  enter  into  such  agreements. 

§  1396.6    State  financial  participation. 

A  State  plan  under  title  XX  shall 
provide  that  State  funds  will  be  included 
in  meeting  the  cost  of  the  program. 

§  1396.7    Statewide  operation. 

A  State  plan  shall  provide  that  the 
State's  program  for  the  provision  of 
services  described  in  its  services  plan 
shall  be  in  effect  in  every  pohtical 
subdivision  of  the  State.  Every  part  of 
every  political  subdivision  shall  be  part 
of  a  geographic  area  described  in  the 
services  plan. 

§1396.8    Standards  of  personnel 
administratipn. 

The  State  plan  shall  provide  that 
methods  of  personnel  administration 
will  be  established  and  maintained  in 
conformity  with  the  Standards  for  a 
Merit  System  of  Personnel 
Administration,  5  CFR  Part  900.  These 
standards  incorporate  the 
Intergovernmental  Personnel  Act  Merit 
Principles  (Pub.  L.  91-646,  section  2,  84 
Stat.  1909),  prescribed  by  the  Office  of 
Persoruiel  Management  pursuant  to 
section  208  of  the  Intergovernmental 
Personnel  Act  of  1970,  as  amended. 

§1396.9    Requirement  to  obtain  certain 
Information. 

The  State  plan  shall  provide  that  the 
State  require  the  following  providers  of 
title  XX  services  to  comply  with  the 
requirements  of  §1396.72  regarding  - 
submission  of  information  concerning 
ownership  or  control  and  past  business 
transactions: 

(a)  Each  private  provider  (other  than 
an  individual  practitioner  or  group  of 
practitioners)  with  whom  the  State  or 
local  agency  contracts  for  medical  or 
remedial  care  (as  defined  in  §1396.1); 
and 

(b)  Each  private  agency  with  whom 
the  State  or  local  agency  contracts  for 
health-related  homemaker  services  (as 
defined  in  §1396.72(a){4)). 


§1396.10    Safeguarding  information. 

State  plan  requirements.  A  State  plan 
under  title  XX  of  the  Social  Security  Act 
must  provide  that — 

(a)  Pursuant  to  State  statute  which 
imposes  legal  sanctions: 

(1)  The  use  or  disclosure  of 
information  concerning  applicants  and 
recipients  will  be  limited  to  purposes 
directly  connected  with  the 
administration  of  that  program,  the  plan 
of  the  State  approved  under  Part  A  of 
title  IV.  the  plan  of  the  State  developed 
under  Part  B  of  that  title,  the 
Supplemental  Security  Income  program 
established  by  title  XVI,  or  the  plan  of 
the  State  approved  under  title  XIX.  Such 
purposes  include  establishing  eligibility, 
determining  amount  of  assistance,  and 
providing  services  for  applicants  and 
recipients. 

(2)  The  State  agency  has  authority  to 
implement  and  enforce  the  provisions 
for  safeguarding  information  about 
applicants  and  recipients. 

(3)  Publication  of  lists  or  names  of 
applicants  and  recipients  will  be 
prohibited. 

(b)  The  agency  will  have  clearly 
defined  criteria  which  govern  the  types 
of  information  that  are  safeguarded  and 
the  conditions  under  which  such 
information  may  be  released  or  used. 
Under  this  requirement: 

(1)  Types  of  information  to  be 
safeguarded  include  but  are  not  limited 
to: 

(i)  The  names  and  addresses  of 
applicants  and  recipients  and  services 
provided; 

(ii)  Information  related  to  the  social 
and  economic  conditions  or 
circumstances  of  a  particular  individual; 

(iii)  Agency  evaluation  of  information 
about  a  particular  individual; 

(iv)  Medical  data,  including  diagnosis 
and  past  history  of  disease  or  disability, 
concerning  a  particular  individual. 

(2)  The  release  or  use  of  information 
concerning  individuals  applying  for  or 
receiving  services  is  restricted  to 
persons  or  agency  representatives  who 
are  subject  to  standards  of 
confidentiality  which  are  comparable  to 
those  of  the  agency  administering  the 
services  programs. 

(3)  The  family  or  individual  is 
informed  whenever  possible  of  a  request 
for  information  from  an  outside  source, 
and  permission  is  obtained  to  meet  the 
request.  In  an  emergency  situation  when 
the  individual's  consent  for  the  release 
of  information  cannot  be  obtained,  he 
will  be  notified  immediately. 

(4)  In  the  event  of  the  issuance  of  a 
subpoena  for  the  case  record  or  for  any 
agency  representative  to  testify 
concerning  an  applicant  or  recipient,  the 
court's  attention  is  called,  through 
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proper  channels  to  the  statutory 
provisions  and  the  policies  or  rules  and 
regulations  against  disclosure  of 
information. 

(5)  The  same  policies  are  applied  to 
requests  for  information  from  a 
governmental  authority,  the  courts,  or  a  / 
law  enforcement  official  as  from  any 
other  outside  source. 

(c)  The  agency  will  publicize 
provisions  governing  the  confidential 
nature  of  information  about  applicants 
and  recipients,  including  the  legal 
sanctions  imposed  for  improper 
disclosure  and  use,  and  will  make  such 
provisions  available  to  applicants  and 
recipients  and  to  other  persons  and 
agencies  to  whom  information  is 
disclosed. 

(d)  All  materials  sent  or  distributed  to 
applicants,  recipients,  or  medical 
vendors,  including  material  enclosed  in 
envelopes  containing  checks,  will  be 
limited  to  those  which  areadirectly 
related  to  the  administration  of  the 
program  and  will  not  have  political 
implications.  Under  this  requirement: 

(1)  Specifically  exclq^ed  from  mailing 
or  distribution  are  materials  such  as 
"hohday"  greetings,  general  public 
announcements,  voting  information, 
alien  registration  notices; 

(2)  Not  prohibited  from  such  mailing 
or  distribution  are  materials  in  the 
immediate  interest  of  the  health  and 
welfare  of  applicants  and  recipients, 
such  as  announcements  of  free  medical 
examinations,  availability  of  surplus 
food,  and  consumer  protection 
information; 

(3)  Only  the  names  of  persons  directly 
connected  with  the  administration  of  the 
program  are  contained  in  material  sent 
or  distributed  to  applicants,  recipients, 
and  vendors,  and  such  persons  are 
identified  only  in  their  official  capacity 
with  the  State  or  local  agency. 

§  1396.11    Residency  requirements. 

The  State  plan  shall  provide  that  no 
requirements  as  to  duration  of  residence 
or  citizenship  will  be  imposed  as  a 
condition  of  participation  in  the  State's 
program  for  the  provision  of  services. 

§  1396.12    Standards  for  institutions  or 
foster  homes. 

Where  a  services  plan  includes 
services  to  individuals  hving  in 
institutions  or  foster  homes,  the  State 
plan  shall  provide  for  the  establishment 
or  designation  of  a  State  authority  or 
authorities,  that  may  include  Indian 
tribal  councils  on  Indian  reservations, 
which  shall  be  responsible  for 
establishing  and  maintaining  standards 
which  are  reasonably  in  accord  with 
recommended  standards  of  national 
standard  setting  organizations 


concerned  with  standards  for  such 
institutions  or  homes  including 
standards  related  to  admissions 
policies,  safety,  sanitation,  and 
protection  of  civil  rights.  For  purposes  of 
this  section,  "institution"  includes  all 
residential  facilities  providing  for  group 
living. 

§  1 396. 1 3    Standards  for  child  day  care 
services. 

Where  a  services  plan  provides  for 
child  day  care  services,  the  State  plan 
shall  provide  for  the  establishment  or 
designation  of  a  State  authority  or 
authorities,  that  may  include  Indian 
tribal  councils  on  Indian  reservations, 
which  shall  be  responsible  for 
establishing  and  maintaining  standards 
for  licensing,  registration,  certification, 
or  approval  of  such  services  which  are 
reasonably  in  accord  with  recommended 
standards  of  national  standard  setting 
organizations  for  such  services  including 
standards  related  to  admissions  policies 
for  facilities  providing  such  services, 
safety,  sanitation  and  protection  of  civil 
rights. 

§1396.14    Fair  hearings. 

The  State  plan  shall  provide  for  a 
system  of  hearings  under  which 
applicants  for,  or  recipients  of,  services 
or  an  individual  acting  on  behalf  of  an 
applicant  or  recipient,  may  appeal 
denial,  reduction,  or  termination  of  a 

rvice,  or  failure  to  act  upon  a  request 
fot-  service  with  reasonable  promptness. 
Under  this  requirement,  the  procedures 
and  provisions  of  45  CFR  205.10  shall 
apply. 

§  1396.15    Amendments  to  State  plan. 

The  State  plan  shall  provide  that  it 
will  be  amended  whenever  necessary  to 
reflect  new  or  revised  Federal  statutes 
or  regulations,  or  material  change  in  any 
State  law,  organization,  policy,  or  State 
agency  operation. 

§1396.16    Submittal  of  State  plan  and 
amendments  for  approval  by  the  Secretary. 

Upon  adoption  by  the  State  of  a  State 
plan,  or  an  amendment  to  a  State  plan,  it 
shall  be  certified  by  a  duly  authorized 
officer  of  the  State  agency  and 
submitted  to  the  Regional 
Administrator,  HDS,  in  accordance  with 
45  CFR  Part  201. 

§  1396.17    Reports  and  maintenance  of 
records. 

(a]  Each  State  which  participates  in 
the  program  shall  maintain  or  supervise 
the  maintenance  of  records  necessary 
for  the  proper  and  efficient  operation  of 
the  program,  including  records  regarding 
applications,  determination  of  eligibility, 
the  provision  of  services,  and 
administrative  cost;  and  statistical, 


fiscal  and  other  records  necessary  for 
reporting  and  accountability  required  by 
the  Secretary;  and  shall  retain  such 
records  for  such  periods  as  are 
prescribed  by  the  Secretary. 

(b)  The  State  agency  shall  make  such 
reports  in  such  form  and  containing  such 
information,  as  the  Secretary  may  from 
time  to  time  require,  and  comply  with 
such  provisions  as  he  finds  necessary  to 
assure  the  correctness  and  verification 
of  such  reports. 

§  1396.18    Maintenance  of  effort 

Each  State  which  participates  in  the 
program  shall  assure  that  the  aggregate 
expenditures  from  appropriated  funds 
from  the  State  and  political  subdivisions 
for  the  provision  of  services  during  each 
services  program  year  with  respect  to 
which  payment  is  made  under  this  Part 
is  not  less  than  the  aggregate 
expenditures  from  such  appropriated 
funds  for  the  provision  of  services 
during  the  fiscal  year  ending  June  30, , 

1973,  or  the  fiscal  year  ending  June  30, 

1974,  with  respect  to  which  payment 
was  made  under  the  plan  of  the  State 
approved  under  title  I,  X,  XIV,  or  XVI,  or 
Part  A  of  fitle  IV,  whichever'is  less, 
except  that  the  requirements  of  this 
subsection  shall  not  apply  to  any  State 
for  any  services  program  year  if  the 
payment  to  the  Slate  under  this  Part,  for 
each  fiscal  year  any  part  of  which  is 
included  in  that  services  program  year, 
with  respect  to  expenditures,  other  than 
expenditures  for  personnel  training  or 
retraining  directly  related  to  the 
provision  of  services,  equals  the 
allotment  of  the  State  for  that  fiscal  year 
under  §  1396.52  of  this  part.  Where  such 
sum  totals  appropriated  include 
privately  donated  funds  that  are 
identifiable  and  documented,  such 
donated  funds  are  not  considered  part  of 
the  aggregate  expenditures  from 
appropriated  funds. 

§  1396.19    Noncompliance. 

(a)  Withholding  of  payment.  If  the 
Secretary,  after  reasonable  notice  and 
opportunity  for  a  hearing  to  the  State,  in 
accordance  with  45  CFR  Part  213,  finds 
that  the  plan  of  the  State  no  longer 
complies  with  any  of  the  requirements 
of  §§  1396.5  through  1396.16,  that  in  the 
administration  of  the  plan,  there  is  a 
substantial  failure  to  comply  with  any  of 
those  requirements,  or  that  there  is  a 
substantial  failure  to  comply  with  the 
requirements  of  §  1396.17  or  1396.18,  he 
shall,  except  as  provided  in  paragraph 
(b)  of  this  section,  notify  the  State  that 
further  payments  will  not  be  made  to  the 
State  under  this  part  until  he  is  satisfied 
that  there  will  no  longer*be  any  such 
failure  to  comply. 
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(b)  Alternate  3  percent  penalty.  The 
Secretary  may  suspend  implementation 
of  any  termination  of  payments  under 
paragraph  (a)  of  this  section  for  such 
period  as  he  deems  appropriate  and, 
alternatively,  reduce  the  amount 
otherwise  payable  to  the  State  under 
this  part  for  expenditures  during  that 
period  by  3  percent  for  each  requirement 
set  forth  in  §§  1396.5  through  1396.18 
with  respect  to  which  there  was  a 
finding  of  noncompliance  and  with 
respect  to  which  he  is  not  yet  satisfied 
that  there  will  no  longer  be  any  failure 
to  comply. 

Subpart  C— Comprehensive  Annual 
Services  Program  Plan 

§  1396.20    Conditions  for  FFP. 

(a)  The  State's  final  services  plan 
shall  meet  all  requirements  of  this 
Subpart  and  of  §  1396.50;  if  it  does  not 
(except  for  family  planning  services 
provided  pursuant  to  §  1396.26(h)),  there 
will  be  no  FFP  in  expenditures  for 
services  under  the  services  plan. 

(b)  FFP  will  be  available  in 
expenditures  under  the  final  services 
plan  for  services  that  are  provided: 

(1)  No  earlier  than  90  days  after  a 
proposed  services  plan  has  been 
published  and  made  available  for  public 
review  and  any  corrections  necessary  to 
bring  such  proposed  plan  into 
compliance  with  all  requirements  of 

§  §  1396.21  dirough  1396.33  have  been 
published,  with  45  days  for  public 
comment;  and 

(2)  No  earlier  than  the  date  of 
publication  of  a  final  services  plan  that 
meets  all  requirements  of  §§  1396.21 
through  1396.35  (if  applicable). 

§  1396.21     Establishment  of  program  year. 

The  State  shall  establish  the 
beginning  of  the  Federal  fiscal  year  or 
the  fiscal  year  of  the  State  government 
as  the  beginning  of  the  State's  services 
program  year.  In  order  to  exercise  this 
option,  the  State  may  have  a  program 
year  of  less  than  12  months  or  may 
extend  the  program  year  to  15  months. 

§  1396.22    Services  plan. 

(a)  The  Chief  Executive  Officer  of  the 
State,  or  such  other  official  as  the  laws 
of  the  State  shall  provide,  shall  publish 
in  both  proposed  and  final  form  the 
Comprehensive  Annual  Services  Plan 
(hereinafter  in  this  part  referred  to  as 
the  services  plan)  prepared  by  the  State 
agency  prior  to  the  beginning  of  each 
services  program  year.  The  proposed 
and  final  services  plans  shall  meet  all 
requirements  of  this  Subpart. 

(b)  The  final  services  plan  shall  also 
include:  (1)  A  summary  of  the  public 


comments;  including  the  State's 
response  to  the  comments;  and 

(2)  An  explanation  of  differences 
between  the  proposed  and  final  services 
plan,  if  any  and  the  reasons  therefor. 

§  1396.23    Program  goals  and  objectives. 

(a)  The  services  plan  shall  provide 
that  services  offered  are  directed  at  the 
goals  of: 

(1)  Achieving  or  maintaining  economic 
self-support  to  prevent,  reduce,  or 
ehminate  dependency; 

(2)  Achieving  or  maintaining  self- 
sufficiency,  including  reduction  or 
prevention  of  dependency; 

(3)  Preventing  or  remedying  neglect, 
abuse,  or  exploitation  of  children  and 
adults  unable  to  protect  their  own 
interests,  or  preserving,  rehabilitating,  or 
reuniting  families; 

(4)  Preventing  or  reducing 
inappropriate  institutional  care  by 
providing  for  community-based  care, 
home-based  care,  or  other  forms  of  less 
intensive  care;  or 

(5)  Securing  referral  or  admission  for 
institutional  care  when  other  forms  of 
care  are  not  appropriate,  or  providing 
services  to  individuals  in  institutions. 

(b)  The  objectives  to  be  achieved 
under  the  program  shall  be  directed  to 
the  goals  in  paragraph  (a)  of  this  section, 
and  shall  be  stated  in  the  services  plan 
in  measurable  terms  so  that  an 
assessment  may  be  made  of  the  extent 
to  which  they  are  achieved. 

§  1396.24    Individuals  to  be  served. 

The  proposed  and  final  services  plans 
shall: 

(a)  Specify  which  of  the  categories  of 
individuals  described  in  §1396.60  will  be 
provided  services  in  the  forthcoming 
program  year:  describe  the  income 
levels  for  eligibility,  and  include  the 
Statewide  definition  of  family  in 
accordance  with  §  1396.1; 

(b)  If  the  State  limits  services  to 
individuals  with  certain  characteristics, 
describe  the  limitations  imposed  for 
each  category  in  sufficient  detail  to 
enable  individuals  to  know  if  they  are 
likely  to  meet  the  eligibility 
requirements,  e.g..  one  parent  families 
whose  income  is  not  more  than  80 
percent  of  the  median  income;  mentally 
retarded  SSI  recipients,  or  alcohol 
abusers  whose  income  does  not  exceed 
50  percent  of  the  median  income; 

(c)  Specify  which  of  the  categories  to 
be  served  will  be  charged  a  fee; 

(d)  Include  the  fee  schedule, 
specifying  any  variations  by  service  or 
by  geographic  area,  as  permitted  under 
§  1396.62;  and 

(e)  Specify  whether  family  planning 
services,  information  and  referral 
services,  and  services  to  prevent  or 


remedy  neglect,  abuse,  or  exploitation 
will  be  provided  without  regard  to 
income. 

(f)  If  the  State  is  determining 
eligibility  on  a  group  basis  in 
accordance  with  §  1396.61,  the  services 
plan  shall  so  state  and  describe  any 
specific  conditions  or  characteristics 
(other  than  income),  that  must  be  met  or 
that  individuals  must  have  so  that  they 
will  know  if  they  might  qualify  to 
receive  a  particular  service  for  which 
eligibility  is  determined  on  a  group 
basis.  Conditions  or  characteristics  that 
may  be  used  by  the  State  as  a  basis  for 
determining  that  a  service  is  to  be 
offered  on  a  group  eligibiUty  basis  may 
include  one  or  more  of  the  following:  the 
nature  of  the  service,  characteristics  of 
persons  to  receive  the  service  (such  as 
age,  physical  or  mental  condition,  place 
of  residence,  single  parenthood, 
common  problems,  etc.),  location  of  the 
service  site(s),  nature  of  the  community 
where  the  service  will  be  provided,  or 
other  factors  which  lead  the  State  to 
reasonably  conclude  that  substantially 
all  the  persons  to  whom  the  services 
will  be  offered  are  members  of  families 
which  have  a  monthly  gross  income  of 
no  more  than  90  percent  of  the  State's 
median  income,  adjusted  for  family  size. 

§  1 396.25    Availability  of  services  by 
geographic  area. 

For  the  purpose  of  delivering  services 
described  in  the  service  plan,  the  State 
agency  may  divide  the  State  into 
geographic  areas,  but  only  if  such 
geographic  areas  encompass  the  entire 
State,  including  Indian  reservations.  The 
State  shall  consider,  in  defming 
geographic  areas,  the  boundaries  of 
planning  areas  of  other  human  services 
programs.  If  the  State  chooses  to 
establish  such  geographic  areas,  the 
services  plan  shall: 

(a)  Describe  those  geographic  areas; 

(b)  Provide  that  the  services  described 
in  §  1396.26(f)  will  be  available  to 
eligible  individuals'  in  every  geographic 
area;  and 

(c)  Where  different  services  are  made 
available  to  a  category  of  individuals  in 
different  geographic  areas,  provide  that 
the  services  furnished  in  a  geographic 
area  will  be  available  to  all  eligible 
individuals  in  that  category  who  reside 
in  that  area. 

§1396.26    Services. 

The  services  plan  shall:  (a)  Describe 
each  discrete  service,  including  the 
service(s)  which  is  (are)  available  to 
individuals  on  the  basis  of  group 
determination  of  eligibility,  in  as  much 
detail  as  necessary  to  enable  a 
reasonably  prudent  person  to 
understand  what  is  included  in  the 
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service.  For  purposes  of  this  paragraph, 
services  such  as  "child  welfare 
services",  "services  to  alcoholics",  or 
"protective  services"  are  not  discrete 
services  but  rather  clusters  of  services, 
each  of  which  shall  be  separately 
described.  If  medical  or  remedial  care  or 
room  or  board  as  described  in 
§  §  1396.40  and  1396.41  are  part  of  a 
service,  the  plan  shall  so  specify  in 
describing  that  service. 

(b)  Specify  the  effective  date  when 
each  discrete  service  is  available  if  the 
effective  date  is  other  than  the 
beginning  of  the  program  year.  For  each 
discrete  service  that  is  to  be  offered  in  a 
prescribe  time  frame,  specify  the 
effective  date  on  which  that  service  is 
available  and  the  effective  date  on 
which  that  service  is  to  be  discontinued. 
(See  §  1396.50(a)(2).) 

(c)  Specify  the  method  of  delivery  for 
each  service,  i.e.,  directly  by  the  State 
agency,  by  a  provider  (public  or  private), 
or  both; 

(d)  Indicate  the  relationship  of  each 
service  to  one  or  more  of  the  program 
goals  and  one  or  more  of  the  program 
objectives  specified  in  §  1396.23; 

(e)  Specify  the  categories  of 
individuals  in  each  geographic  area  to 
whom  each  service  will  be  provided, 
including  any  services  provided  on  a 
group  basis; 

(f)  Include  among  the  services  to  be 
provided  in  each  geographic  area: 

(1)  At  least  three  services  for  SSI 
recipients; 

(2)  At  least  one  service  directed  at 
each  of  the  program  goals  specified  in 
§1396.23. 

(g)  Describe  the  foster  care  services 
required  under  section  408  of  the  Act  to 
be  provided  to  all  recipidhts  of  AFDC- 
FC,  if  such  services  are  available  under 
title  XX; 

(h)  Describe  any  family  planning 
services  that  will  be  provided  pursuant 
to  section  402(a)(15)  of  the  Act.  Failure 
to  include  such  family  planning  services 
will  not  constitute  a  deficiency  in  the 
services  plan.  However,  failure  to 
provide  family  planning  services 
pursuant  to  section  40ya)(15)  of  the  Act 
may  result  in  a  loss  of  FFP  to  the  State 
under  its  AFDC  program. 

§  1396.27    Estimates  of  individuals  to  be 
served  and  expenditures. 

In  order  to  provide  residents  of  the 
State  with  information  on  the  scope  of 
the  services  program,  the  services  plan 
shall  include  estimates  of  State  and 
Federal  expenditures  applicable  to  the 
title  XX  program  as  follows: 

(a)  For  each  discrete  service,  a  list  of 
estimated  expenditures  and  estimated 
numbers  of  individuals  to  be  served,  by 


each  category  of  eligible  individuals  and 
by  each  geographic  area; 

(b)  Estimated  expenditure  for  the 
forthcoming  program  year;  and 

(c)  A  comparison  of  estimated 
aggregate  non-Federal  expenditures  for 
the  forthcoming  program  year  with  those 
of  the  preceding  completed  program 
year. 

§  1396.28    Program  resources. 

(a)  The  services  plan  shall  indicate 
how  the  State  intends  to  finance  its  title 
XX  program  by  providing  an  estimate  of 
the  funds  to  be  used  from  the  State's 
tide  XX  allotment,  and  by  separately 
identifying  and  estimating  State  and 
local  appropriated  funds,  and  the 
aggregate  of  donated  and  other  funds  to 
be  used  to  meet  the  expenditures  under 
the  program.  ("Other  funds"  include  any 
State  or  local  funds  used  in  the  title  XX 
program  that  are  in  excess  of  the  State's 
allotment  ceiling  so  long  as  such  fimds 
are  administered  in  accordance  with  all 
requirements  of  this  Part.) 

(b)  Where  a  State  program  year  is  the 
same  as  the  Federal  fiscal  year.  States 
shall  include  in  the  services  plan  the  full 
amount  of  the  federal  allotment.  Where 
a  State  program  year  extends  through 
more  than  one  Federal  fiscal  year. 
States  shall  include  in  the  services  plan 
the  full  amount  of  the  federal  allotment 
for  both  fiscal  years.  The  services  plan 
shall  also  indicate  the  proportion  of 
each  Federal  fiscal  year  encompassed 
by  the  State's  program  year. 


§  1396.29 
utilization. 


Program  coordination  and 


The  services  plan  shall  describe: 

(a)  How  the  planning  and  the 
provision  of  services  under  the  program 
will  be  coordinated  with  and  utilize  the 
following  programs: 

(1)  Under  the  Social  Security  Act: 

(i)  Title  IV-A,  AFDC  (including  WIN); 

(ii)  Title  IV-B;  Child  Welfare  Services; 

(iii)  Title  XVI,  SSI;  (see  paragraph 
(b)(3)  of  this  section  regarding  State 
services  plan  content  on  standards  for 
facilities  housing  SSI  recipients);  and 

(iv)  Title  XIX.  Medical  Assistance 
(Medicaid);  and 

(2)  Other  appropriate  programs  for  the 
provision  of  related  human  services 
within  the  State — for  example,  programs 
for  the  aging,  children,  developmentally 
disabled,  alcohol  and  drug  abusers; 
programs  in  corrections,  public 
education,  vocational  rehabilitation, 
mental  health,  housing,  medical  and 
public  health,  employment  and 
manpower. 

(b)  The  service  plan  shall  contain: 
(1)  A  general  description  of  the  steps 

taken  to  assure  maximum  feasible 
utilization  of  services  under  these 


programs  to  meet  the  needs  of  the  low 
income  population;  and 

(2)  A  general  description  of  the  steps 
taken  to  assure  public  participation  in 
the  development  of  the  services 
program,  including  contacts  with  public 
and  private  organizations,  officials  of 
county  and  local  general  purpose 
government  units,  and  citizen  groups 
and  individuals,  including  recipients  of 
services. 

(3)  Information  on  standards 
established  by  designated  standard- 
setting  authorities  for  residential 
facilities  for  SSI  recipients,  as  follows: 

(i)  A  summary  (listing  of  the  items)  of 
each  standard  established  for  each  type 
of  facility  in  which  the  State  has 
determined  that  a  significant  number  of 
SSI  recipients  resides  or  will  reside,  in 
accordance  with  45  CFR  1397.20(a);  and 

(ii)  The  name  and  address  of  each 
standard-setting  agency  designated  in 
accordance  with  45  CFR  1397.10,  and  a 
statement  that  interested  individuals 
may  obtain  from  such  agencies  without 
charge  a  single  copy  of: 

(A)  A  complete  set  of  standards  for 
each  type  of  facility; 

(B)  The  procedures  used  in  the  State 
to  ensure  the  enforcement  of  each 
standard; 

(C)  The  criteria  for  waiving  each 
standard  and  a  list  of  the  names  and 
addresses  of  facilities  and  the  standards 
for  which  they  have  been  granted 
waivers;  and 

(D)  The  list  giving  the  names  and 
addresses  of  facilities  in  violation  of  a 
standard,  and  the  details  of  each 
violation. 

§  1396.29-a    Timing  for  initial  publication 
of  standards  for  residential  facilites  for  SSI 
recipients. 

States  shall  publish  the  information 
about  standards  required  under  , 
§  1396.29(b)(3)  no  later  than  the 
publication  dates  of  their  services  plans 
for  their  first  title  XX  program  year 
starting  after  October  1, 1977. 

§  1396.30    Organizational  structure. 
The  services  plan  shall: 

(a)  Describe  the  organizational 
structxu-e  of  the  State  agency  through 
which  the  program  will  be  administered, 
including  where  individuals  may  apply 
for  services  and  have  their  eligibility 
determined; 

(b)  Provide  a  brief  description  of  the 
State's  use  of  volunteers  and  volunteer 
activities  or  an  estimated  number  of 
volunteers;  and 

(c)  Identify  the  point  in  its 
organizational  structure  of  the  level  of 
staff  where  it  has  placed  authority; 

(1)  To  make  the  decision  for  the  State 
that  it  is  not  feasible  to  furnish  child  day 
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care  in  a  day  care  center  or  group  day 
care  home  which  complies  with  Federal 
staffing  standards;  and 

(2)  To  furnish  child  day  care  by    * 
granting  a  waiver  of  otherwise 
applicable  Federal  staffing  standards  in 
a  day  care  center  or  group  day  care 
home  which  serves  few  title  XX  funded 
children  (see  §  1396.42(c)(2)]  and  meets 
applicable  State  staffing  standards. 

§1396.31    Needs  assessment. 

(a)  The  services  plan  shall  describe 
the  steps  taken  to  assure  that  the  needs 
of  all  residents  of,  and  all  geographic 
areas  in,  the  State  are  taken  into 
account  in  development  of  the  services 
plan.  The  description  shall  include  data 
sources  used  (or  to  be  used). 

§  1396.32    Planning,  evaluation  and 
reporting. 

The  services  plan  shall  describe  the 
planning,  evaluation,  and  reporting 
procedures  and  activities  the  State  has 
carried  out  or  plans  to  carry  out  in 
connection  with  its  services  program. 
Examples  of  these  procedures  and 
activities  which  may  be  described 
include  the  following: 

(a)  Planning.  Relationship  with  the 
State  budget  process  and  the  legislature; 
input  from  other  State,  regional  and 
local  planning  units  and  from  local 
general  purpose  governmental  units; 
citizen  organizations  and  individuals; 
relationship  of  needs  assessment  and 
service  resources  inventory  to  setting  of 
program  priorities  and  allocation  of 
resources.  ' 

(b)  Evaluation.  Purpose,  scope  and 
timing  of  current  and  proposed 
evaluations,  and  the  schedule  for 
dissemination  of  evaluation  results. 

(c)  Reporting.  Description  of  planned 
formal  reports,  such  as  reports  to 
elected  officials  or  to  the  public  (but 
excluding  reports  furnished  to  HDS,  and 
the  schedule  for  issuance. 

§  1396.33    The  public  review  process. 

A  State's  services  plan  does  not 
become  effective  for  its  services 
program  year  until  the  public  review 
process  is  completed  in  accordance  with 
§§  1396.33, 1396.34,  and  1396.35  (if 
applicable). 

(a)  Purpose.  The  purpose  of  the  public 
review  process  is  to  enable  the  residents 
of  each  State  to  participate  meaningfully 
in  the  State  decision  making  processes 
with  respect  to  the  States  services  plan. 
The  public  review  process  is  intended  to 
assure  that  each  State  has  provided 
opportunity  for  prior  public  participation 
of  title  XX  clients,  title  XX  advisory 
groups,  public  and  private  organizations, 
public  officials  and  the  general  public  in 
needs  assessment,  identification  of 


priorities  and  allocation  of  resources 
throughout  the  development  of  the 
services  plan.  (See  §  1396.29) 

(b)  Scope.  The  pubUc  review  process 
shall  include  at  least: 

(1)  Publication  of  the  proposed 
services  plan  and  a  display 
advertisement  describing  that  plan,  and 
a  summary  of  the  plan,  if  any,  at  least  90 
days  before  the  beginning  of  the 
program  year,  with  a  45-day  period  for 
public  comment; 

(2)  Consideration  of,  and  public 
access  to,  comments  received; 

(3)  Publication  of  any  corrections 
required  to  bring  the  proposed  services 
plan  into  compliance  with  the 
requirements  of  §  §  1396.21  through 
1396.33; 

(4)  Publication  of  the  final  services 
plan  and  a  display  advertisement 
announcing  its  publication  no  earlier 
than  45  days  after  publication  of  the 
proposed  services  plan; 

(5)  Publication  of  any  necessary 
corrections  to  the  final  plan; 

(6)  Publication  of  any  proposed 
amendments  to  the  final  plan  with  a  30- 
day  period  for  comments; 

(7)  Publication  of  any  corrections 
required  to  bring  the  proposed 
amendment  into  comphance  with  the 
requirements  of  §§  1396.21  through 
1396.33; 

(8)  Publication  of  the  final 
amendments;  and 

(9)  Publication  of  any  necessary 
corrections  to  the  fmal  amendment; 

(10)  Public  access  to  copies  of  the 
proposed  and  final  services  plans. 

(c)  Approval  prior  to  publication.  Prior 
to  publication,  the  proposed  and  final 
services  plans  shall  each  be  approved 
by  the  Governor  #r  such  other  official  as 
the  laws  of  the  State  provide. 

(d)  Retention  of  published  services 
plans.  Copies  of  the  proposed  and  final 
services  plans  shall  be  retained  for  at 
least  three  years  in  specified  local 
public  offices  and  made  available  for 
public  and  Federal  inspection 
throughout  the  program  year. 

(e)  Handling  of  public  comments.  (1) 
Written  comments  on  the  proposed 
services  plan  shall  be  considered  by  the 
State  agency  if  received  within  45  days 
after  publication  of  the  display 
advertisement  announcing  publication 
and  availability  of  the  proposed  services 
plan;  and 

(2)  Such  comments  shall  be  retained 
for  at  least  3  years  for  inspection  by  the 
public  and  by  Federal  officials. 

(f)  Display  advertisement;  general 
requirements.  (1)  A  display 
advertisement  is  one  prepared  for  and 
published  within  the  main  news  section 
of  a  newspaper  advertisements  placed 
in  the  legal  or  classified  sections  of  a 


newspaper  do  not  meet  this 
requirement. 

(2)  Such  advertisement  must  be 
published  in  the  newspaper  of  widest 
circulation  (and  in  foreign  languages  or 
foreign  language  newspapers  where 
appropriate)  in  each  geographic  area 
described  in  the  proposed  and  final 
services  plans. 

(g)  Display  advertisement  for  the 
proposed  plan.  A  display  advertisement 
shall  at  least: 

(1)  Specify  the  beginning  and  ending 
dates  of  the  program  year; 

(2)  Include  a  brief  description  of  the 
services  to  be  offered  under  the  services 
plan; 

(3)  Describe  the  categories  of 
individuals  to  be  served: 

(i)  Identify  those  whose  eligibility  is 
based  on  income  maintenance  status 
(AFDC  or  SSI);  and 

(ii)  Specify  the  maximum  dollar 
amount  of  income  that  a  family  of  four 
can  have  and  still  be  eligible  on  the 
basis  of  income  status;  and 

(iii)  Indicate  that  such  dollar  amount 
is  adjusted  by  family  size. 

(4)  If  the  State  has  different  income 
levels  for  different  services,  or  different 
income  levels  for  different  geographic 
areas,  specify  that  those  different 
income  levels  are  described  in  the 
proposed  plan  and  in  the  plan  summary 
(if  the  State  has  published  a  summary); 

(5)  Indicate  beginning  and  ending 
dates  of  the  45-day  period  for  public 
review  and  comment. 

(6)  Specify  a  toll-free  telephone 
number  that  can  be  called  to  obtain 
without  charge  either  a  copy  of  the 
proposed  plan  or  a  summary  thereof;  or 
state  that  such  copies  can  be  obtained 
by  calling  a  specified  local  pubUc 
agency  in  each  county,  such  as  the  local 
social  services  agency. 

(7)  Identify  a  local  public  agency  in 
each  county  such  as  the  social  services 
agency  where  copies  of  the  proposed 
services  plan  are  available  for  public 
review;  available  for  distribution  to  the 
public  either  free  (if  no  summary  is 
provided)  or  at  a  reasonable  cost;  or 
where  copies  of  the  proposed  service 
plan  may  be  ordered,  if  distributed  from 
another  source;  and 

(8)  Specify  the  address  where  written 
comments  may  be  sent  and,  if  there  are 
to  be  public  hearings  on  the  proposed 
plan,  the  location,  date,  and  time  for 
such  hearings;  or  state  that  information 
concerning  the  hearings  can  be  obtained 
by  calling  a  specified  toll-free  number  or 
by  telephoning  specified  local  agencies 
after  a  given  date. 

(9)  Include  a  statement  that  the  plan 
includes  information  on  standards  for 
non-medical  and  medical  (other  than 
those  certified  for  Medicaid  or 
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Medicare)  residential  facilities  for  SSI 
recipients;  a  system  for  enforcing  the 
standards;  and  the  names  and  addresses 
of  standard-setting  authorities  who  will 
respond  to  requests  for  information  on 
standards,  their  enforcement,  waivers, 
and  the  identity  of  deficient  facilities, 
(h)  Summary  of  proposed  services 
plan.  If  the  State  publishes  a  services 
plan  summary  (to  be  provided  free  in 
lieu  of  a  free  copy  of  the  entire  services 
plan],  it  shall  contain  at  least  the 
following  information: 

(1)  The  beginning  and  ending  dates  of 
the  program  yean 

(2)  The  categories  of  individuals 
including  any  limitations,  who  are 
eligible  for  services; 

(3)  The  categories  of  individuals  to 
whom  a  fee  will  be  charged  if  they  wish 
to  be  provided  services  under  the 
services  plan; 

(4)  Fee  schedules,  including  any 
variations  by  service  or  by  geographic 
area; 

(5)  A  description  of  each  discrete 
service  to  be  provided  under  the  plan; 

(6)  The  services  that  will  be  made 
available  to  each  category  of  individuals 
in  each  geographic  area  under  the 
services  plan; 

(7)  For  each  service,  estimated 
expenditures,  and  estimated  numbers  to 
be  served  by  each  category  of  eligible 
individuals  and  by  each  geographic 
area; 

(8)  Amount  of  the  Federal  allotment  to 
the  State  and  the  amounts  of  State  and 
local  appropriated  funds  and  of  other 
funds  to  finance  the  services  program; 
and 

(9)  A  toll-free  telephone  number  that 
can  be  called  to  obtain  information  on 
where  to  apply  for  services  or  the  name 
of  a  local  public  agency  in  each  county 
where  applications  for  services  will  be 
accepted. 

(10)  A  listing  of  the  items  that 
comprise  each  standard  established  for 
each  type  of  residential  facility  where  a 
significant  number  of  SSI  recipients 
resides  or  is  likely  to  reside,  and  the 
name  and  address  of  each  standard- 
setting  authority  from  which  interested 
individuals  may  obtain,  without  charge: 

(i)  A  full  copy  of  each  standard; 

(ii)  A  copy  of  the  procedures  used  in 
the  State  to  insure  enforcement  of  the 
standards; 

(iii)  A  copy  of  the  criteria  for  waiving 
each  standard  and  a  copy  of  the  list 
giving  the  names  and  addresses  of 
facilities  granted  waivers;  and 

(iv)  A  copy  of  the  list  giving  the  names 
and  addresses  of  facilities  in  violation  of 
a  standard,  and  the  details  of  each 
violation. 

(i)  Display  advertisement  of  the  final 
services  plan.  The  display 


advertisement  of  the  final  services  plan 
shall  contain  at  least; 

(1)  A  statement  that  the  final  services 
plan  has  been  published  and  is 
available  for  review  by  the  public; 

(2)  An  explanation  of  any  differences 
between  the  proposed  and  final  services 
plans  and  the  reasons  therefor 
(including  any  differences  in  the 
standards  for  residential  facilities  for 
SSI  recipients,  or  facts  about  the 
standard-setting  authorities); 

(3)  A  toll-free  telephone  number  that 
can  be  called  to  obtain  information 
about  the  services  plan  and  where  to 
apply  for  services;  or  the  name  of  a  local 
public  agency  in  each  county,  where 
information  regarding  the  services  plan 
will  be  made  available  and  where 
applications  for  services  will  be 
accepted; 

(4)  The  name  of  a  local  public  agency 
in  each  county  where  copies  of  the  final 
services  plan  are  available  for  public 
review  and  distribution  to  the  public 
either  free  or  at  a  reasonable  cost;  and 

(5)  The  location  where  public 
comments  on  the  proposed  services  plan 
are  available  for  review. 

§  1396.34    Regional  review  of  proposed 
and  final  services  plans. 

(a)  Proposed  services  plan.  (1)  Not 
later  than  5  working  days  after 
publication  of  the  proposed  services 
plan,  the  State  shall  submit  to  the  HDS 
Regional  Administrator  the  following:  7 
copies  of  the  proposed  services  plan  and 
its  summary,  if  any;  a  dated  copy  of  the 
display  advertisement:  the  names  of  the 
newspapers  in  which  the  display 
advertisement  appeared;  and  the 
geographic  areas  covered  by  those 
newspapers. 

(2)  The  HDS  Regional  Administrator 
will  review  the  materials  submitted  to 
determine  whether  all  requirements  of 
§§  1396.21  through  1396.33  have  been 
met. 

(3)  Within  10  working  days  following 
receipt  of  the  materials  described  in 
paragraph  (a)(1)  of  this  section,  the  HDS 
Regional  Administrator  will  notify  the 
director  of  the  State  agency  in  writing 
that  those  materials  meet  all  the 
requirements  of  this  subpart,  or  will 
specify  the  deficiencies  that  must  be 
corrected  in  accordance  with  §  1396.35. 
For  purposes  of  this  paragraph,  a 
display  advertisement  which  does  not 
meet  each  requirement  of  paragraphs  (f) 
and  (g)  of  §  1396.33,  or  a  proposed 
services  plan  which  does  not  comply 
with  each  required  item  under 

§§  1396.21  through  1396.32  and 
1396.33(c)  is  deficient. 

(4)(i)  If  correction(s)  to  the  proposed 
services  plan  or  to  the  display 
advertisement  announcing  the  proposed 


services  plan  is  necessary,  the  State 
shall  submit  to  the  HDS  Regional 
Administrator  no  later  than  5  working 
days  after  publication  of  such 
correction(8),  the  following: 

(A)  For  correction(s)  to  the  proposed 
services  plan,  7  copies  of  the  corrected 
pages  and  one  dated  copy  of  the  display 
advertisement  announcing  the 
correction(s).  (The  State  shall  file  the 
corrected  pages  in  the  proposed  services 
plan.) 

(B)  For  correction(s)  to  the  display 
advertisement  announcing  the  proposed 
services  plan,  one  dated  copy  of  the 
display  advertisement  containing  the 
correction(s)  to  the  original  display 
advertisement. 

(ii)  Within  5  working  days  of  receipt 
of  the  materials  submitted  pursuant  to    " 
paragraph  (a)(4)(i)  (A)  and  (B)  of  this 
section,  the  HDS  Regional  Administrator 
will  notify  the  director  of  the  State 
agency  in  writing  that  the  correction 
meets  the  requirements  of  §§  1396.21 
through  1396.32, 1396.33(c).  and  1396.35; 
and  that  the  State  is  free  to  publish  its 
final  services  plan  following  expiration 
of  the  45-day  comment  period;  or  will 
specify  the  additional  correction  that 
must  be  made  in  accordance  with 
§  1396.35. 

(b)  Final  services  plan.  (1)  Not  later 
than  5  working  days  after  publication  of 
the  final  services  plan,  the  State  shall 
transmit  to  the  HDS  Regional 
Administrator;  7  copies  of  such  plan;  a 
dated  copy  of  the  display  advertisement; 
and  a  statement  containing  the  date  of 
publication  of  the  final  services  plan;  the 
names  of  newspapers  where  the  display 
advertisement  appeared;  and  the 
geographic  areas  in  the  services  plan 
covered  by  those  newspapers; 

(2)  The  Regional  Administrator  will 
review  the  materials  submitted  to 
determine  whether  all  requirements  of 
§§  1396.21  through  1396.33  have  been 
met; 

(3)  Within  5  working  days  following 
receipt  of  the  materials  described  in 
paragraph  (b)(1)  of  this  section,  the  HDS 
Regional  Administrator  will  notify  the 
director  of  the  State  agency  in  writing 
that  the  final  services  plan  meets  all  the 
requirements  of  §§  1396.21  through 
1396.33,  or  will  specify  the  deficiencies 
that  must  be  corrected  in  accordance 
with  §  1396.35.  For  purposes  of  this 
paragraph  (b)(3).  a  display 
advertisement  that  does  not  meet  all 
requirements  of  §  1396.33(1),  or  a  final 
services  plan  that  does  not  comply  with 
each  requirement  of  §  §  1396.21  through 
1396.32,  and  1396.33(c)  is  deficient. 

(4)(i)  If  correction(s)  to  the  final 
services  plan  or  to  the  display 
advertisement  announcing  the  final 
services  plan  is  necessary,  the  State 
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shall  submit  to  the  HDS  Regional 
Administrator  no  later  than  5  working 
days  after  publication  of  such 
correction(s),  the  following: 

(A)  For  correction(s)  to  the  final 
services  plan,  7  copies  of  the  corrected 
pages  and  one  dated  copy  of  the  display 
advertisement  announcing  the 
CQrrection(s).  (The  State  shall  file  the 
corrected  pages  in  the  final  services 
plan.) 

(B]  For  correction(s)  to  the  display 
advertisement  announcing  the  final 
services  plan,  one  dated  copy  of  the 
display  advertisement  containing  the 
correction(s)  to  the  original  display 
advertisement. 

(ii)  Within  5  working  days  of  the 
receipt  of  the  materials  specified  in 
paragraph  (b]{4)(i)  (A)  and  (B)  of  this 
section,  the  HDS  Regional  Administrator 
will  notify  the  State  agency  in  writing 
that  the  correction(s)  meets  all  the 
requirements  of  §§  1396.21  through 
1396.32, 1396.33(c),  and  1396.35;  and  that 
the  final  services  plan  is  in  effect:  or 
specify  the  additional  corrections  that 
are  required  before  the  plan  can  become 
effective. 

§  1396.35    Correction  of  proposed  and 
final  services  plans  and  display 
advertisements. 

(a)  A  display  advertisement  which  is 
deficient  shall  be  corrected  by 
publication  of  correct  information  for 
each  deficient  item  in  a  display 
advertisement  in  all  newspapers  in 
which  the  original  display 
advertisement  appeared. 

(b)  A  deficient  proposed  or  final 
services  plan  shall  be  corrected  by 
publishing  the  following  information  in  a 
display  advertisement  in  all  newspapers 
in  which  the  original  advertisement 
appeared: 

(1)  The  items  being  corrected; 

(2)  A  statement  that  corrected  pages 
for  insertion  in  the  plan  are  available 
without  charge;  and 

(3)  A  toll-free  number  or  the  address 
of  the  local  public  office  where 
corrected  pages  may  be  obtained. 

(c)  For  correction  of  a  proposed 
services  plan,  the  display  advertisement 
shall  contain  the  information  specified 
in  paragraph  (b)  of  this  section  and  also 
indicate  the  beginning  and  ending  dates 
of  the  new  45-day  comment  period  on 
the  corrected  plan,  and  the  method  for 
submitting  comments. 

§  1396.36    Amendments  to  final  services 
plan. 

(a)  Amendments  to  the  final  services 
plan  are  necessary  at  least  when: 

(1)  Change  is  to  be  made  in  the  period 
of  time  encompassed  by  the  program 
year  (See  §  1396.21); 


(2)  Geographic  areas  are  to  be 
realigned;  or 

(3)  Any  of  the  following  changes  are 
to  be  made,  whether  applicable 
Statewide  or  only  in  particular 
geographic  areas: 

(i)  Specific  services  are  to  be  added  or 
deleted; 

(ii)  Fees  are  to  be  changed,  or  the 
charging  of  fees  is  to  be  initiated  or 
discontinued;  or 

(iii)  The  categories  of  individuals  to  be 
served  are  to  be  changed. 

(b)  Any  amendment  to  a  final  services 
plan  shall  be  prepared  by  the  state 
agency  and  approved,  published,  and 
made  generally  available  to  the  public 
by  the  Chief  Executive  Officer  or  such 
other  official  as  the  laws  of  the  State 
provide  in  the  following  manner: 

(1)  The  proposed  amendment  shall  be 
published  in  a  display  advertisement  in 
the  newspaper  of  widest  circulation 
(and  in  foreign  languages  or  foreign 
language  newspapers,  where 
appropriate)  in  each  geographic  area  in 
which  the  change  has  impact,  and  shall 
provide  for  a  public  comment  period  of 
at  least  30  days.  The  display 
advertisement  shall  contain  at  least: 

(i)  A  description  of  the  proposed 
changes  and  the  reasons  therefor,  and 
the  proposed  effective  date  of  the 
changes  which  shall  be  no  eariier  than 
30  days  after  publication  of  the 
proposed  changes; 

(ii)  The  method  for  public  comment 
and  where  comments  will  be  received; 
and 

(iii)  The  beginning  and  ending  dates  of 
the  30  day  period  for  public  comment. 

(2)  Not  later  than  5  calendar  days 
after  publication  of  the  proposed 
amendment,  the  State  shall  submit  to 
the  HDS  Regional  Administrator  7 
copies  of  the  proposed  amendment  and 
a  dated  copy  of  the  display 
advertisement  which  announced  the 
proposed  amendment. 

(3)  The  HDS  Regional  Administrator 
will  review  the  proposed  amendment(s) 
to  determine  whether  applicable 
requirement(s)  of  §  §  1396.21  through 
1396.33  have  been  met.  Within  five 
working  days  following  receipt  of  the 
amendment(s)  the  Regional 
Administrator  will  notify  the  director  of 
the  State  Agency  in  writing  that  the 
amendment  meets  the  applicable 
requirement(s)  of  §§  1396.21  through 
1396.33  or  will  specify  deficiencies. 

(4)  Corrections  to  the  proposed 
amendment(s)  shall  be  made  in 
accordance  with  the  procedures  for 
corrections  to  the  proposed  plan  as 
described  in  §  1396.34(a)(4)  except  that 
the  period  for  public  review  and 
comment  prior  to  publication  of  the  final 
amendment  is  30  days. 


(5)  No  earlier  than  30  days  following 
the  publication  of  the  proposed 
amendment,  the  final  amendment  shall 
be  published  as  a  display  advertisement 
in  each  newspaper  in  which  the 
proposed  amendment  was  published. 
This  display  advertisement  shall  contain 
at  least: 

(i)  A  description  of  the  final 
amendment  of  the  services  plan; 

(ii)  The  effective  date  of  the  .     ° 
amendment; 

(iii)  An  explanation  of  the  State's 
response  to  the  public  comments;  and 

(iv)  An  explanation  of  the  differences 
between  the  proposed  and  final 
amendments  if  any  and  the  reasons 
therefor. 

(c)  The  effective  date  of  an 
amendment  shall  be  no  earlier  than  the 
date  of  publication  of  the  final 
amendment. 

(d)(1)  Notwithstanding  paragraph  (c), 
of  this  section,  when  a  State  amends  its 
services  plan  so  that  it  may  provide 
family  planning  services  without  regard 
to  income,  or  determine  eligibility  on 
group  basis  for  the  provision  of  a 
service,  the  final  amendment  to  the 
services  plan  may  have  a  retroactive 
effective  date  of  October  1, 1975  (or 
later,  depending  on  when  the  State 
began  providing  the  particular  service 
specified  in  the  amendment).  FFP  is 
available  for  a  service  which  is  the 
subject  of  an  amendment  made  in 
accordance  with  this  paragraph  (d)(1), 
Provided,  That  the  service  was  in  the 
State's  services  plan  when  the  service 
was  delivered. 

(2)  The  State  shall  publish  the 
proposed  and  final  amendments  to  the 
services  plan,  in  accordance  with  the 
provisions  of  this  section,  and  specify 
therein  the  relevant  retroactive  dates. 

(e)  Not  later  than  5  calendar  days 
following  publication  of  the  final 
amendment  the  State  agency  shall 
submit  to  the  HDS  Regional 
Administrafor  7  copies  of  the  final 
amendment  and  a  dated  copy  of  the 
display  advertisements  which 
announced  the  final  amendments. 

(f)  The  HDS  Regional  Administrator 
will  review  the  final  amendment(s)  to 
determine  whether  applicable 
requirement(s)  of  §§  1396.21  through 
1396.33  have  been  met.  Within  5  working 
days  following  receipt  of  the 
amendment(s)  the  Regional 
Administrator  will  notify  the  director  of 
the  State  agency  in  writing  that  the 
amendment  meets  the  applicable 
requirement(s)  of  §§  1396.21  through 
1396.33  or  will  specify  deficiencies. 

(g)  Corrections  to  the  final 
amendment(s)  shall  be  made  in 
accordance  with  procedures  for 
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corrections  to  the  final  plan  as 
described  in  §  1396.35(b). 

Subpart  D— Limitations:  Services 

§  1396.39    General. 

FFP  is  available  for  services  provided 
to  eligible  individuals  pursuant  to  the 
State's  services  plan  only  if  the 
requirements  set  forth  in  the  sections  of 
this  subpart  are  met. 

§  1396.40    Minor  medical  and  remedial 
care. 

(a)  FFP  is  not  available  for  medical 
and  remedial  care,  other  than  family 
planning  services,  except  when  they  are 
an  integral  but  subordinate  part  of  a 
service  described  in  the  services  plan, 
and  the  medical  and  remedial  care  is  not 
available  to  the  individual  under  the 
State's  approved  title  XIX  plan  and  to 
th^'extent  the  individual  or  the  provider 
/s  not  eligible  to  receive  payment  under 
title  XVIU  for  the  provision  of  the 
service  to  the  individual. 

(b)  Medical  and  remedial  care  are 
deemed  to  be  integral  but  subordinate 
components  of  a  service  if: 

(1)  They  are  necessary  to  achieve  the 
objective  of  that  service  and  not  merely 
to  correct  a  medical  condition;  and 

(2)  The  specific  medical  and  remedial 
care  are  described  and  included  in  the 
State's  services  plan  along  with  the 
description  of  the  service  of  which  they 
are  an  integral  but  subordinate  part.  For 
example,  in  describing  child  day  care 
services,  a  State  could  describe  (itemize] 
medical  examinations,  dental  screening, 
and  immunizations  as  integral  but 
subordinate  parts  of  the  child  day  care 
service. 

(c)  [Reserved] 

(d)  FFP  is  not  available  for  medical  or 
remedial  care  or  health-related 
homemaker  services  purchased  from  a 
private  provider  for  any  period  during 
which  the  provider  fails  to  comply  with 
§  1396.72  that  requires  disclosure  about 
ownership,  control  interests,  and  certain 
information  about  past  business 
transactions. 

§  1396.41    Room  or  board. 

(a)  FFP  is  not  available  for  room  or 
board  under  a  services  plan,  except 
when  provided  in  emergency  shelter 
under  §  1396.46,  or  as  an  integral  but 
subordinate  part  of  another  service  and 
then  only  for  a  period  of  not  more  than 
six  consecutive  months  for  any  one 
placement. 

(b)  Room  or  board  is  deemed  to  be  as 
an  integral  but  subordinate  component 
of  a  service  if: 

(1)  It  is  necessary  to  achieve  the 
objective  of  that  service  and  not  merely 
to  provide  food  and  shelter,  and 


(2)  Room  or  board  are  included  in  the 
State's  services  plan  along  with  the 
description  of  the  service  of  which  it  is 
an  integral  but  subordinate  part,  and  is 
provided  in  accordance  with  all 
applicable  requirements  under  this  Part. 

(c)  Room  or  board  under  this  Part 
shall  not  be  considered  an  integral  but 
subordinate  part  of  a  service  when 
provided  to  an  individual  in  a  foster 
family  home  or  other  facility  such  as  a 
foster  care  institution  or  other  facility 
whose  primary  purpose  is  to  provide 
board,  room  and  care  or  supervision. 

(d)  As  used  in  this  section,  the  term 
placement  means  an  uninterrupted 
period  of  time  during  which  an 
individual  takes  up,  or  is  placed  in, 
residence  in  a  facility  other  than  his 
usual  place  of  residence,  for  the  purpose 
of  undergoing  a  specific  regimen  of 
services  or  treatment  according  to  a 
prescribed  plan. 

§  1396.42    Child  care  standards. 

(a)  FFP  is  available  for  child  care 
services  provided  under  a  services  plan 
only  where  the  following  standards  are 
met: 

(1)  In-home  care,  (i)  When  homemaker 
service  is  utilized  for  this  purpose,  it 
meets  standards  estabUshed  by  the 
State  or  by  an  Indian  tribal  coimcil.  in 
accordance  with  \  1396.13,  which  are 
reasonably  in  accord  with  recommended 
standards  of  national  standard  setting 
organizations  concerned  with  this  type 
of  home  care  for  children. 

(ii)  When  other  caretakers  are  utilized 
for  this  purpose,  such  care  meets 
standards  estabhshed  by  the  State  or  by 
an  Indian  tribal  council,  in  accordance 
with  §  1396.13,  which,  as  a  minimum, 
cover  the  caretaker's  age,  health, 
capacity  and  available  time  to  properly 
care  for  children;  minimum  and 
maximum  hours  to  be  allowed  per  24 
hour  day  for  such  care;  maximum 
number  of  children  that  may  be  cared 
for  in  the  home  at  any  one  time;  and 
proper  feeding  and  health  care  of  the 
children. 

(2)  Out-of-home  care,  (i)  Facilities 
used  to  provide  day  care  outside  a 
child's  own  home  are  licensed  by  the 
State,  an  Indian  tribal  council,  in 
accordance  with  §  1396.13,  or  approved 
as  meeting  the  standards  for  such 
licensing. 

(ii)  Such  facilities  and  care  meet  the 
1968  Federal  Interagency  Day  Care 
Requirements,  except  that: 

(A)  Subdivision  III  of  such 
requirements  with  respect  to 
educational  services  is  recommended 
but  not  required. 

(B)  Required  staffing  standards  for 
children  under  age  3  in  day  care  centers 
and  group  day  care  homes  are:  1  adult 


for  each  child  under  6  weeks  of  age;  1 
adult  to  4  children,  ages  6  weeks  through 
36  months.  (States  may,  at  their  option, 
require  fewer  children  per  adult.) 

(C)  Required  staffing  standards  for 
school  age  children  in  day  care  centers 
are:  at  least  1  adult  to  15  children,  ages 
6-10:  and  at  least  1  adult  to  20  children, 
ages  10-14. 

(b)  The  requirements  in  paragraph 
(a)(2)(ii)  of  this  section  are  in  lieu  of 
otherwise  applicable  requirements 
under  section  522(d)  of  the  Economic 
Opportunity  Act  of  1964  with  respect  to 
child  day  care  services  under  title  XX. 

(c)  Notwithstanding  the  Federal 
staffing  requirements  for  out-of-home 
child  care  services  set  forth  in 
paragraph  (a)(2)(ii)(B)  of  this  section: 

(1)  FFP  is  available  after  October  1, 
1975  for  title  XX  child  day  care  services 
so  long  as  day  care  centers  and  group 
day  care  homes  providing  day  care 
services  to  children  6  weeks  of  age  to  6 
years  of  age  apply  staffing  standards 
which: 

(i)  Are  the  State  staffing  standards 
which  are  in  effect  at  the  time  the  child 
day  care  services  are  provided; 

(ii)  Are  no  lower  than  the 
corresponding  staffing  standards  which 
were  imposed  or  required  by  applicable 
State  law  on  September  15. 1975;  and 

(iii)  Are  no  lower,  in  the  case  of  a 
particular  day  care  center  or  group  day    . 
care  home,  than  the  corresponding 
standards  actually  being  met  in  such 
center  or  home  on  September  15, 1975. 

(2)(i)  After  September  7, 1976  when 
States  find  that  it  is  not  feasible  to 
furnish  day  care  (partly  or  totally 
funded  under  title  XX)  for  children  of 
any  age  in  a  day  care  center  or  group 
day  care  home  that  complies  with 
Federal  staffing  standards,  they  may 
furnish  day  care  services  in  a  center  or 
group  day  care  home  which  does  not 
meet  such  Federal  standards  if  the 
following  two  requirements  are  met: 

(A)  The  day  care  center  or  group  day 
care  home  complies  with  applicable 
State  staffing  standards;  and 

(B)  The  day  care  center  or  group  day 
care  home  serves  few  title  XX  children. 
(For  a  group  day  care  home,  few  title  XX 
children  means  not  more  than  20  percent 
of  the  total  number  of  children  served  at 
any  given  time  in  that  group  day  care 
home.  For  a  day  care  center,  few  title      ; 
XX  children  means  either  five  children    , 
or  not  more  than  20  percent  of  the  total 
number  of  children  served  at  any  given   ; 
time  in  the  center.) 

(ii)  States  shall  estabUsh  criteria 
against  which  to  assess  the  non- 
feasibility  of  their  use  of  a  day  care 
center  or  group  day  care  home  which 
complies  with  Federal  staffing  ' 

standards.  The  critieria  shall  be  based 
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on  the  geographic  location  of  the  facility 
or  its  accessibility  to  the  recipient  of  day 
care  services.  The  criteria  shall  not  be 
based  on  cost  factors.  States  shall 
maintain  a  record  of  the  waiver  for  each 
facility  in  terms  of  these  criteria. 

(d)  After  October  1, 1975,  in  applying 
Federal  staffing  standards,  States  shall 
be  required  to  count  the  children  of  the 
operator  of  a  family  day  care  home  only 
if  they  are  under  6  years  of  age. 

(e)  Beginning  October  1, 1980,  FFP  is 
available  in  the  costs  of  out  of  home 
child  day  care  services  provided  under  a 
services  plan  only  if  all  the  requirements 
prescribed  in  45  CFR  Part  71  are  met. 
These  requirements  supersede  those  in 
paragraphs  (a)(2)(ii),  (b),  (c),  and  (d)  of 
this  section. 

§1396.43    Educational  services. 

FFP  is  not  available  for  any 
educational  service  made  generally 
available  through  any  State  or  local 
education  agency  to  residents  of  the 
State  without  cost  and  without  regard  to 
their  income.  To  the  extent  a  fee  is 
imposed  on  any  resident,  FFP  is 
available  only  for  such  fee. 

§1396.44    Services  to  Individuals  living  In 
hospitals,  skilled  nursing  facilities, 
intermediate  care  facilities  (including 
hospitals  or  facilities  for  mental  diseases  or 
for  the  mentally  retarded),  or  prisons. 

(a)  FFP  is  available  for  services  to 
individuals  living  in  hospitals,  skilled 
nursing  facilities,  intermediate  care 
facilities  (including  any  such  hospitals 
or  facilities  for  mental  diseases  or  for 
the  mentally  retarded),  or  prisons  only 
under  the  following  conditions: 

(1)  The  services  provided  are 
separately  identifiable  in  the  services 
plan  (generalized  description  such  as 
"services  to  nursing  home  patients"  or 
"services  to  increase  sociahzation 
skills"  are  unacceptable  under  this 
provision). 

(2)  Such  services  are  provided  by 
other  tfian  the  facility  in  which  the 
individual  is  living.  This  requirement  is 
not  met  if  the  services  are  provided  by: 

(i)  Staff  or  contractors  who  are  under 
the  professional  direction  or  direct 
supervision  of  the  facihty;  the  facility 
exercises  control  of  the  employment, 
tenure  or  compensation  of  such  staff  or 
contractors  or  makes  assignments  or 
alters  the  service  regimen  provided  by 
them:  or 

(ii)  Staff  of  like  facilities  under 
reciprocal  arrangement. 

(3)  Such  services  are  also  provided  to 
individuals  who: 

(i)  Are  not  living  in  a  hospital,  skilled 
nursing  facility,  intermediate  care 
facility  (including  any  such  hospitals  or 


facilities  for  mentally  retarded),  or 
prison;  and 

(ii)  Are  residents  of  any  part  of  a 
geographic  area  that  is  within  the 
catchment  area  of  such  facility. 

(b)  FFP  is  not  available  for: 

(1)  Inherent  responsibilities  of  a 
facility  such  as  food,  clothing,  shelter, 
general  maintenance  and  administration 
(including  the  detention  function), 
general  supervision  and  personal  care; 
or 

(2)  Activities  that  are  intrinsic  to  the 
purpose  of  such  facility,  as  determined 
by  facility  charter.  State  law  or 
standards,  relevant  hcensing  or 
certification  requirements,  or  Federal  or 
State  court  decisions. 

(c)  For  purposes  of  this  section: 

(1)  "Prison"  means  any  State  or  local 
correctional  institution  or  facility  for  the 
confinement  of  individuals  charged  with 
or  convicted  of  criminal  offenses.  The 
term  does  not  include  separate  juvenile 
correctional  facilities  nor  community- 
based  residential  service  facilities,  such 
as  half-way  houses. 

(2)  Separate  juvenile  correctional 
facility  means  one  that  is  located  in  a 
separate  building  or  buildings;  is  served 
by  separate  day-to-day  operational 
staff;  and  provides  a  separate  and 
distinct  program  of  services. 

(3)  Skilled  nursing  facility  (SNF) 
means  an  institution  primarily  engaged 
in  providing  to  inpatient  skilled  nursing 
care  and  related  services  for  patients 
requiring  medical  or  mursing  care,  or 
rehabilitation  services  for  the 
rehabilitation  of  injured,  disabled  or  sick 
persons. 

(4)  Intermediate  care  facility  (ICFJ 
means  an  institution  which  provides  on 
a  regular  basis,  health  related  care  and 
services  to  individuals  who  do  not 
require  the  degree  of  care  which  a 
hospital  or  SNF  is  designed  to  provide, 
but  who  because  of  their  mental  or 
physical  condition  require  health  related 
care  and  services  above  the  level  of 
room  or  board  which  can  be  made 
available  to  them  only  through 
institutional  facilities. 

(5)  Hospital  means  an  institution 
which  is  primarily  engaged  in  providing, 
by  or  under  the  supervision  of 
physicians,  to  inpatients  diagnostic 
services  and  therapeutic  services  for 
medical  diagnosis,  treatment,  and  care 
of  injured,  disabled,  or  sick  persons,  or 
rehabilitation  services  for  the 
rehabilitation  of  injured,  disabled,  or 
sick  persons. 

(d)  Services  in  separate  juvenile 
correctional  facilities  may  be  provided 
by  staff  of  the  facility.  However,  FFP  is 
not  available  for  inherent 
responsibilities  of  the  facihty  (e.g.,  food, 


clothing,  shelter,  and  managing  and 
carrying  out  the  detention  function). 

1 1396.45    Special  services  provided  by 
foster  family  homes. 

(a)  A  foster  family  home  is  a  home 
licensed  or  approved  by  appropriate 
State  or  local  authority  or  an  Indian 
tribal  council  on  Indian  reservations,  in 
accordance  with  §  1396.12,  to  provide 
board  and  care  including  parenting  for 
children  and  oversight  for  adults. 

(b)  Special  services  provided  by 
foster  family  home.  FFTP  is  not  available 
for  activities  described  under  paragraph 
(a)  of  this  section,  but  is  available  for 
special  services  provided  by  a  foster 
family  home  to  an  individual  living  in 
that  home,  only  upon  documentation,  by 
an  appropriately  qualified  professional 
person  who  is  other  than  the  placement 
worker,  that: 

(1)  The  individual  requires  an 
identified  special  service  because  of  a 
health  (physical  or  mental)  condition,  an 
emotional  or  behavioral  problem;  and 

(2)  The  caregivers  are  capable  by 
virtue  of  special  training  of  providing  the 
needed  service. 

(c)  Nothing  in  this  section  precludes 
the  provision  of  any  other  service  in  the 
services  plan  to  eligible  individuals 
living  in  foster  family  homes  when  ' 
provided  by  other  than  the  foster  family. 

§  1396.46    Emergency  shelter. 

(a)  FFP  is  available  for  emergency 
shelter  as  a  protective  service  to  any 
child,  including  runaways,  only  under 
the  following  conditions: 

(1)  The  child  is  in  danger  of  abuse, 
neglect  or  exploitation; 

(2)  The  need  for  emergency  shelter  is 
documented  by  personnel  authorized  by 
State  law  to  place  children;  or  by  an 
Indian  tribal  council;  and 

(3)  Emergency  shelter  is  provided  for 
not  in  excess  of  30  days  in  any  6  month 
period,  which  may  be  consecutive  or 
may  accumulate  over  more  than  one 
stay. 

(b)  Emergency  shelter  may  be 
provided  in  facilities  such  as  foster 
family  homes,  institutions,  and  group 
homes. 

§  1396.47    Payments  to  recipient  for 
services. 

FFP  is  available  in  cash  payments 
made  to  a  recipient  for  a  service  already 
rendered  to  him,  upon  presentation  of  a 
bill  for,  or  presentation  of  a  receipt  of 
payment  for,  such  service  if  he  was 
eligible  under  the  services  plan  for  the 
service  at  the  time  it  was  provided  and 
if  the  purchased  service: 

(a)  Is  identified  in  the  services  plan; 

(b)  Was  authorized  by  the  State 
agency  prior  to  its  purchase  and  meets 
applicable  standards,  if  any;  and 
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(c)  Was  secured  by  the  individual 
within  a  period  of  time  and  at  a  cost 
which  were  approved  by  the  State 
agency. 

§  1396.48    Confidentiality  regarding 
services  to  drug  and  alcohol  abusers. 

States  providing  services  to  drug  and 
alcohol  abusers  shall  safeguard 
information  about  such  services  and 
recipients  by  applying  the  provisions  of 
section  333  of  the  Comprehensive 
Alcohol  Abuse  and  Alcoholism 
Prevention.  Treatment,  and 
Rehabilitation  Act  of  1970  (as  amended 
by  section  122(a)  of  Pub.  L.  93-282).  as 
implemented  by  regulations  at  42  CFR 
Part  2. 

Subpart  E— Limitations:  Financial 

§  1396.50    Services  and  Individuals 
covered  in  the  services  plan. 

(a)  FFP  is  available  with  respect  to 
any  expenditures  for  the  provision  of 
any  service  for  any  individual  only 
when: 

(1)  The  State's  services  plan  meets  the 
requirements  of  Subpart  C.  and 

(2)  The  final  services  plan  (including 
any  amendments  published  in  final)  in 
effect  when  the  service  is  provided  to 
the  individual  includes  the  provision  of 
that  service  to  a  category  of  individuals 
which  includes  that  individual. 

(3)  The  State  plan  is  approved  as 
meeting  the  requirements  of  Subpart  B 
of  this  Part. 

§  1396.51    Matching  rates. 

(a)  Seventy-five  percent  FFP.  FFP  is 
available  at  the  75  percent  rate  for 
service  costs  and  for  personnel  training 
and  retraining  directly  related  to  the 
provision  of  services  under  the  services 
plan. 

(b)  Ninety  percent  FFP. 
Notwithstanding  paragraph  (a)  of  this 
section,  FFP  is  available  at  the  90 
percent  rate  for  costs  of  family  planning 
services  provided  under  the  services 
plan. 

(c)  One  hundred  percent  FFP. 
Notwithstanding  paragraph  (a)  of  this 
section,  FFP  is  available  at  the  100 
percent  rate  up  to  the  State's  share  of 
the  additional  allotments  described  in 
§  1396.52(b)(3)  for: 

(1)  Day  care  services  provided  to 
children  in  day  care  centers,  group  day 
care  homes,  and  family  day  care  homes, 
which  are  licensed  by  the  State  for  child 
day  care  services  and  otherwise  meet 
the  requirements  of  §  1396.42(a)(2)  as 
modified  by  the  provisions  of  §  1396.42 
(c)  and  (d); 

(2)  Day  care  services  provided  to 
children  in  their  own  homes  in 
accordance  with  ^  1396.42(a)(1);  and 


(3)  Staff  activities  in  direct  support  of 
the  child  day  care  services  such  as: 
licensing  homes  or  facilities  used  by  title 
XX  children,  monitoring  title  XX  child 
care  services  delivery,  and  training  staff 
in  accordance  with  Subpart  H  of  this 
Part. 

§  1396.52    Allotments  to  States. 

(a)  Basic  Limitation.  The  amount  of 
Federal  funds  payable  to  the  50  States 
and  the  District  of  Columbia  under  this 
Part  for  any  fiscal  year  with  respect  to 
expenditures  for  services  under  the 
services  plan  (other  than  expenditures 
for  personnel  training  or  retraining 
directly  related  to  the  pro\ision  of 
services)  may  not  exceed  the  allotment 
set  forth  in  this  section. 

(b)  Allotments  for  fiscal  years 
beginning  after  June  30,  1976.  (1)  The 
allotment  of  each  State  for  each  fiscal 
year  beginning  after  June  30, 1976  shall 
be  an  amount  which  bears  the  same 
ratio  to  $2,500  million  as  the  population 
of  .such  State  bears  to  the  population  of 
all  the  States. 

(2)  The  allotment  for  each  State  will 
be  promulgated  for  each  fiscal  year  by 
the  Secretary  prior  to  the  first  day  of  the 
third  month  of  the  preceding  fiscal  year, 
on  the  basis  of  the  population  of  each 
State  and  of  all  the  States  as  determined 
on  the  basis  of  the  most  recent 
satisfactory  data  available  from  the 
Department  of  Commerce. 

(3)(i)  The  basic  allotment  described  in 
paragraph  (b)(1)  of  this  section  shall  be 
increased  by  an  amount  which  bears  the 
same  ratio  to  $40  million  for  the 
transition  quarter  (July  1, 1976  through 
September  30, 1976)  and  to  $200  million 
in  FY  1977. 1978  and  1979  as  the 
population  for  such  State  bears  to  the 
population  of  all  States.  The  amount  of 
these  additional  allotments  payable  to 
each  State  shall  be  the  lesser  of: 

(A)  The  amount  of  each  additional 
allotment;  or 

(B)  The  amount  of  actual  expenditures 
incurred  for  the  provision  of  child  day 
care  services  and  for  grants  by  States  to 
child  day  care  providers  for  the 
employment  of  welfare  recipients. 

(4)  Exception:  The  basic  allotment 
specified  in  paragraph  (b)(1)  of  each 
State  for  FY  1979  shall  be  an  amount 
which  bears  the  same  ratio  to  $2.7 
billion  as  the  population  of  each  State 
bears  to  the  population  of  all  the  States. 

(c)  Certification  of  allotment  need.  (1) 
Each  fiscal  year,  each  State  shall  certify 
to  the  Secretary,  within  30  days  after  the 
beginning  of  the  fiscal  year,  whether  the 
amount  of  its  allotment  is  greater  or  less 
than  the  amount  needed  by  the  State  for 
such  fiscal  year  and,  if  so,  the  amount 
by  which  the  amount  of  such  allotment 
is  greater  than  such  need. 


(2)  If  any  State  certifies  in  accordance 
with  paragraph  (c)(1)  of  this  section,  that 
the  amount  of  its  allotment  for  any  fiscal 
year  is  in  excess  of  its  need  for  such 
year,  the  amount  of  the  limitation  of 
such  State  for  such  year  shall  be 
adjusted  downward  by  the  amount  of 
such  excess. 

(3)  Of  the  amounts  made  available 
pursuant  to  paragraph  (c)(2)  of  this 
section,  the  Secretary  shall  allot  to  the 
jurisdiction  of  Puerto  Rico  $15,000,000,  to 
the  jurisdiction  of  Guam  $500,000.  and  to 
the  jurisdiction  of  the  Virgin  Islands 
$500,000,  which  shall  be  available  to 
each  such  jurisdiction  in  addition  to 
amounts  available  under  Section  1108  of 
the  Act  for  the  purpose  of  matching  the 
expenditures  of  such  jurisdictions  for 
services  pursuant  to  sections  3(a)  (4) 
and  (5).  403(a)(3),  1003(a)  (3)  and  (4). 
1403(a)  (3)  and  (4),  and  1603(a)  (4)  and 
(5)  of  the  Act,  except  that  if  the  amounts 
made  available  pursuant  to  paragraph 
(d)(2)  of  this  section  are  less  than 
$16,000,000,  such  amounts  as  are 
available  shall  be  allotted  to  each  of  the 
three  jurisdictions  in  proportion  to  their 
respective  populations. 

(d)  Date  of  Expenditure.  For  purposes 
of  this  section,  expenditures  for  services 
are  ordinarily  considered  to  be  incurred 
on  the  date  on  which  the  State  or  local 
agency  makes  payment  or  the  date  to 
which  the  expenditure  was  allocated 
pursuant  to  the  cost  principles  of 
Subpart  Q  of  45  CFR  Part  74  and  the  cost 
allocation  procedures  of  45  CFR  1395.2. 
In  the  case  of  local  administration,  the 
date  of  expenditures  by  the  local  agency 
governs.  In  the  case  of  purchase  of 
services  from  another  public  agency,  the 
date  of  expenditure  by  such  other  public 
agency  governs.  Different  rules  may  be 
applied  with  respect  to  a  State,  either 
generally  or  for  particular  classes  of 
expenditures,  only  upon  justification  by 
the  State  to  the  Administrator  and 
approval  by  him.  In  reviewing  State 
requests  for  approval,  the  Administrator 
will  consider  generally  apphcable  State 
law,  consistency  of  State  practice, 
particularly  in  relation  to  periods  prior 
to  October  1, 1975,  and  other  factors 
relevant  to  the  purposes  of  this  section. 

(e)  Procedures  for  making  grants  to 
States.  See  45  CFR  Part  201. 

§  1396.53    Restrictions  on  State's  share  in 
claiming  FFP. 

(a)  Subpart  G  of  45  CFR  Part  74  shall 
be  followed  in  meeting  the  State's  share 
in  claiming  FFP  for  the  services  prog  am, 
including  training  and  other 
adminstrative  functions  except: 

(1)  Goods  or  services  provided  in-kind 
from  private  sources  may  not  be  used  as 
the  State's  share.  Services  of  volunteers 
are  private  in-kind  contributions. 
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(2)  Donated  funds  from  private 
sources  must: 

(i)  be  transferred  to  the  State  agency 
and  under  its  adminstrative  control; 

(ii)  be  donated  to  the  State  agency, 
without  restrictions  as  to  use,  except 
that  the  donor  may  specify  either  or 
both  of  the  following — 

(A)  the  services,  administration,  or 
training  for  which  the  funds  are  to  be 
used,  if  the  donor  is  not  a  sponsor  or 
operator  of  a  program  to  provide  such 
services,  adiministration,  or  training. 

(B)  the  geographic  area  in  which  the 
serivces  are  to  be  provided 

(iii]  not  be  used  to  purchase  services 
from  the  donor  unless  the  donor  is  a 
nonprofit  organization  and  it  is  an 
independent  decision  of  the  State 
agency  to  purchase  services  from  the 
donor. 

(b)  For  purposes  of  this  Part,  a 
voluntary  federated  fund-raising 
organization  is  not  considered  to  be  a 
sponsor  or  operator  of  a  service  facility, 
and  member  agencies  are  considered 
separate  autonomous  entities  so  long  as 
control  by  interlocking  board 
membership  or  other  means  does  not 
exist. 

(c)  In-kind  contributions  from  public 
agencies,  which  do  not  meet  the 
definition  of  third-parly  public  agency  in 
§  1396.53(d),  must  be  valued  in 
accordance  with  the  cost  principles 
specified  in  Subpart  Q  of  45  CFR  Part  74. 

(d)  Under  this  Part  a  third-party  public 
agency  means  any  public  entity 
(including  Indian  tribes)  except — 

(1)  Units  of  the  State  government;  and 

(2)  Units  adminstering  local 
governments  in  a  State  whose  title  XX 
program  is  State  supervised  and  locally 
administered. 

(e)  The  effective  date  of  paragraph  (c) 
of  this  section  is  October  1, 1980. 

§  1396.54    (Reserved] 

§  1396.55    [Reserved!     - 

§1396.56    Fifty  Percent  Rule. 

(a)  If  one-half  of  the  Federal  funds  to 
which  the  State  is  otherwise  entitled  is 
greater  than  the  amount  of  the  aggregate 
expenditures  (combined  Slate  and 
Federal)  made  under  the  program  for 
individuals  identified  in  this  paragraph, 
such  Federal  funds  will  be  adjusted  so 
the  total  Federal  reimbursement  does 
not  exceed  twice  the  amount  of  the  total 
expenditures  in  behalf  of  those 
individuals: 

(1)  Who  are  receiving  aid  and  under 
the  plan  of  the  State  approved  under 
part  A  of  title  IV  or  who  are  eligible  to 
receive  such  aid;  or 

(2)  Whose  needs  are  taken  into 
account  in  determining  the  needs  of  an 
individual  who  is  receiving  aid  under 


the  plan  of  the  State  approved  under 
part  A  of  title  IV,  or  who  are  eligible  to 
have  their  needs  taken  into  account  in 
determining  the  needs  of  an  individual 
who  is  receiving  or  is  eligiblelo  receive 
such  aid;  or 

(3)  With  respect  to  whom 
supplementary  security  income  benefits 
under  title  XVI  or  State  supplementary 
payments,  are  being  paid,  or  who  are 
eligible  to  have  such  benefits  or 
payments  paid  with  respect  to  them;  or 

(4)  Whose  income  and  resources  are 
taken  into  account  in  determining  the 
amount  of  supplemental  security  income 
benefits  or  State  supplementary 
payments  being  paid  with  respect  to  an 
individual,  or  whose  income  and 
resources  would  be  taken  into  account 
in  determining  the  amount  of  such 
benefits  or  payments  to  be  paid  with 
respect  to  an  individual  who  is  eligible 
to  have  such  benefits  or  payments  paid 
with  respect  to  him:  or 

(5)  Who  are  eligible  for  medical 
assistance  under  the  plan  of  the  State 
approved  under  title  XIX. 

(b)  In  accounting  for  costs  for  services 
to  meet  the  requirements  of  paragraph 
(a)  of  this  section: 

(1)  In  lieu  of  accounting  for  the  status 
of  each  person  receiving  a  service  on  the 
basis  of  group  determination  of 
eligibility.  States  may  use  generally 
accepted  statistical  samphng 
procedures. 

(2)  Regarding  services  to  persons  who 
receive  services  without  regard  to 
income  (family  planning  services, 
services  to  prevent  or  remedy  abuse, 
neglect  or  exploitation  of  children  and 
adults,  and  information  and  referral 
services).  States  may  use  any 
appropriate  method,  including  generally 
accepted  sampling  procedures  or 
allocation  of  costs  to  the  services 
provided  these  persons  in  the  same  ratio 
as  the  known  cost  of  all  other  services 
distributed  for  the  50  percent  rule. 

Subpart  F— Limitations:  Individuals 
Served,  Eligibility  and  Fees 

§  1 396.60    Persons  eligible  and  access  to 
services. 

(a)  Conditions  for  FFP.  FFP  is 
available  in  expenditures  for  services  to 
individuals  provided  that: 

(1)  The  service  is  included  in  the 
State's  services  plan;  ' 

(2)  The  individual  who  receives  the 
service  is  a  member  of  one  of  the 
categories  covered  by  the  State's 
services  plan;  and 

(3)  Such  individual  was  eligible  under 
the  provisions  of  this  section  and  those 
of  §  1396.61  at  the  time  of  receipt  of  the 
service. 


(b)  Categories  of  individuals  who  may 
receive  services — 

(1)  Income  maintenance  status.  The 
following  individuals  are  eligible  on  the 
basis  of  income  maintenance  status: 

(i)  Recipients  of  AFDC; 

(ii)  Those  persons  whose  needs  were 
taken  into  account  in  determining  the 
needs  of  AFDC  recipients;  and 

(iii)  Recipients  of  SSI  benefits  or  State 
supplementary  payments. 

(2)  Income  status.  Individuals  other 
than  those  described  in  paragraph  (bj(l) 
of  this  section,  are  eligible  if  the  family's 
monthly  gross  income  is  less  than  115 
percent  (or,  at  State  option,  a  lower 
percentage)  of  the  mediae  income  of  a 
family  of  four  in  the  State  adjusted  for 
size  of  family,  subject  to  the  limitations 
set  forth  in  §  1396.62.  Income  status 
individuals  include  those  whose 
eligibility  is  determined  on  a  group 
basis. 

(3)  Without  regard  to  income. 
Individuals  may  be  provided  family 
planning  services  under  §  1396.63, 
information  or  referral  services  under 
§  1396.64,  or  services  to  prevent  or 
remedy  neglect,  abuse,  or  exploitation  of 
children  or  adults  under  §  1396.65, 
without  regard  to  income  at  State  option 
if  the  State  so  provides  in  its  services 
plan. 

(c)  Median  income.  (1)  On  or  before 
December  1  of  each  year,  beginning  with 
calendar  year  1975,  the  Secretary  will 
promulgate  the  median  income  for  a 
family  of  four  for  each  State  and  for  the 
50  States  and  the  District  of  Columbia. 
This  promulgation  shall  be  used  for 
purposes  of  determining  eligibility  and 
establishing  fees  in  the  following 
Federal  or  State  fiscal  year. 

(d)  Income  levels  as  baselines  for  fee 
imposition. 

(1)  Except  for  individuals  whose 
eligibiUty  is  determined  on  a  group 
basis,  individuals  whose  eligibility  is 
based  on  income  status  shall  be  subject 
to  imposition  of  a  fee  for  service  (in 
accordance  with  §  1396.62)  if  their 
family's  monthly  gross  income  exceeds 
80  percent  of  the  median  income  of  a 
family  of  four  in  the  State  or  the  median 
income  of  a  family  of  four  in  all  States, 
whichever  is  less,  and  does  not  exceed 
115  percent  of  the  median  income  of  a 
family  of  four  in  the  State,  adjusted  for 
family  size. 

(2)  The  median  incomes  (at  80  percent 
and  115  percent)  as  calculated  in 
paragraph  (d)(1)  of  this  section  for  a 
family  of  four,  shall  be  adjusted  for 
family  size  according  to  the  following 
percentages: 

(i)  One  person — 52  percent, 
(ii)  Two  person  family — 68  percent, 
(iii)  Three  person  family — 84  percent, 
(iv)  Four  person  family — 100  percent. 
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(v)  Five  person  family — 116  percent. 

(vi)  Six  person  family — 132  percent. 

(vii)  For  each  additional  family 
member  above  six  persons,  the  State 
shall  add  3  percentage  points  to  the 
percentage  for  a  family  of  six. 

(3)  For  discretionary  fees  applicable  to 
persons  who  are  at  or  below  the  lower 
level  median  income  described  in 
paragraph  {d)(l)  of  this  section,  or  are 
eligible  on  the  basis  of  income 
maintenance  status,  or  who  may  receive 
services  without  regard  to  income,  see 
§  1396.62(b). 

(e)  Income  levels  for  services.  So  long 
as  the  State  observes  the  baselines  for 
income  levels  for  imposition  of  fees 
established  pursuant  to  paragraph  (d)(1) 
of  this  section,  it  may  establish  income 
levels  for  services: 

(1)  At  any  level  lower  than  115 
percent  of  the  median  income  of  the 
State; 

(2)  At  different  leyels  for  different 
services  under  the  services  plan; 

(3)  At  different  levels  for  different 
categories  of  individuals; 

(4)  At  different  levels  in  different 
geographic  areas;  or 

(5)  At  different  levels  for  different 
sizes  of  families  within  the  limits  for 
eligibility  and  fees  set  forth  in  paragraph 
(d)(2)  of  this  section. 

(f)  Opportunity  to  apply.  The  State 
shall  assure  that  each  individual 
wishing  to  do  so  has  an  opportunity  to 
apply  for  services  without  delay.  The 
State  shall  use  the  following  intake 
process  for  individuals  seeking  service: 

(1)  Determination  of  eligibility. 
(i)  When  eligibihty  must  be 

determined  on  an  individual  basis,  the 
State  shall  require  a  written  signed 
application  containing  the  necessary 
information. 

(A)  The  application  shall  be  in  a  form 
prescribed  by  the  State  and  the 
applicant  shall  certify  that  the 
information  submitted  is  correct. 

(B)  The  application  may  be  filed  by 
the  applicant  himself  or  by  his 
authorized  representative;  or  where  the 
applicant  is  incompetent  or 
incapacitated  or  in  an  emergency,  by 
someone  acting  responsibly  for  him, 
including  agency  staff. 

(ii)  No  written  application  is 
necessary  for  services  available  without 
regard  to  income. 

(iii)  No  written  application  is 
necessary  for  individuals  whose 
eligibility  is  determined  on  a  group 
basis. 

(2)  Request  for  services.  Except  as 
described  in  paragraph  (f)(2)(iv)(B)  of 
this  section,  the  State  shall  document 
each  request  for  service  for  purposes  of 
FFP  as  well  as  for  fair  hearings  and  as 
evidence  of  the  voluntary  nature  of  the 


request  for  service.  Documentation  may 
be  accomplished  through  submission  of 
a  written  request  by  an  individual 
needing  service  or  his  representative,  or 
by  the  recording  of  information  elicited 
by  the  agency,  except  that  a  request  for 
family  planning  services  (whether  or  not 
it  is  a  "universal"  service)  must  be  in 
writing  in  order  to  verify  that  it  was 
requested  voluntarily.  With  respect  to 
the  following: 

(i)  When  an  individual  has  had 
eligibility  determined  on  an  individual 
basis,  the  written  application  for 
eligibility  determination  may  be  deemed 
a  request  for  services  (unless  the  State 
has  a  separate  process  for  requesting 
services),  and  may  serve  as  initial 
documentation.  Subsequent  requests  for 
services  from  such  an  eligible  individual 
shall  be  documented  as  described  in 
paragraph  (f)(2)  of  this  section. 

(ii)  For  protective  services,  an 
acceptable  alternative  to  a  request  for 
services  is  a  dated  agency  record  that 
documents  the  circumstances  of  actual 
or  potential  abuse,  neglect,  or 
exploitation  of  a  child  or  adult. 

(iii)  For  requests  for  information  and 
referral  services,  the  State  shall 
establish  a  procedure  for  documenting 
the  number  and  nature  of  the  requests. 

(iv)  When  eligibility  is  determined  on 
a  group  basis  in  accordance  with 
§  1396.61,  requests  for  services  shall  be 
handled  in  one  of  two  different  ways: 

(A)  If  the  state  has  established 
specific  conditions  (other  than  income) 
or  characteristics  as  a  condition 
precedent  to  the  receipt  of  a  service  on 
the  basis  of  group  eligibility,  the  State 
shall,  in  the  intake  process,  elicit 
information  necessary  to  determine 
whether  an  individual  meets  the 
specified  conditions  or  has  the 
characteristics  for  membershp  in  the 
group  (e.g. — if  eligibility  for  homemaker 
services  to  teenage  parents  maintaining 
their  own  homes  in  public  housing  is 
determined  on  a  group  basis,  the  intake 
process  shall  elicit  a  statement 
regarding  age,  parenthood,  address,  and 
maintenance  of  one's  own  home). 

(B)  If  the  State  has  concluded  solely 
on  the  basis  of  the  nature  of  a  service 
and/or  the  location  where  it  will  be 
provided  (e.g. — recreation  services  in 
specified  senior  centers  or  day  care 
services  for  migrant  children),  that 
substantially  all  of  the  individuals  who 
would  apply  for  the  service  are 
members  of  families  with  gross  monthly 
incomes  of  90  percent  or  less  of  the 
State's  median  income,  adjusted  for 
family  size,  no  information  need  be 
elicited  at  intake  or  documentation 
made  except  as  to  the  numbers  served. 
The  presence  of  the  individual  at  the 


service  site  or  participation  in  the 
service  is  deemed  a  request  for  services. 

(g)  Prompt  action  on  eligibility 
applications  and  requests  for  service.  (1) 
A  decision  shall  be  made  on  all 
applications  within  time  standards 
established  by  the  State  agency 
pursuant  to  §  1396.5,  but  not  to  exceed 
30  calendar  days  from  the  date  of 
application. 

(2)  The  agency  shall  notify  applicants 
about  their  eligibility  within  15  calendar 
days  after  it  makes  a  decision.  The  date 
of  each  notiflcation  shall  be  entered  in 
the  case  record.  Applicants  found  to  be 
eligible  shall  be  notified  orally  or  in 
writing;  those  found  to  be  ineligible  shall 
be  notified  in  writing  unless  the 
requested  service  is  provided  by  that 
agency  to  them  through  another  funding 
source. 

(3)  Unless  a  service  is  denied,  the 
State  shall  provide  the  service  requested 
with  reasonable  promptness.  "Provide 
the  service"  means  actual  provision  of 
the  service  or  arrangement  for  its  | 
provision  at  an  appropriate  later  date,    i 
"Reasonable  promptness"  is  ' 
accomplished  when  the  State  provides 
the  service: 

(i)  Within  15  calendar  days  after 
notification  of  eligibility;  or 

(ii)  Within  30  calendar  days  after 
acceptance  of  a  request  for  service. 
If  the  service  is  denied,  the  State  shall 
notify  the  applicant  in  writing  of  the 
denial  within  these  same  time  limits. 

(h)  Notification  of  right  to  a  fair 
hearing.  At  the  time  of  application  or 
request  fo^  services,  each  individual 
shall  be  given  information  about  the 
right  to  request  and  obtain  a  fair 
hearing,  in  accordance  with  §  1396.14, 

§  1396.61     Determination  and  ' 

redetermination  of  eligibility.'' 

(a)  Methods  of  determining  (or 
redetermining)  eligibility.  (1)  Standards 
and  methods  for  determination  of 
elig^ibilify  will  be  consistent  with  the 
objectives  of  the  program,  and  will 
respect  the  rights  of  individuals  under 
the  United  States  Constitution,  the 
Social  Security  Act,  title  VI  of  the  Civil 
Rights  Act  of  1964,  and  all  other  relevant 
provisions  of  Federal  and  State  laws. 

(2)  States  may  establish  any  method 
or  methods,  including  a  declaration 
method,  for  determining  individual 
eligibility  in  accorance  with  §§  1396.60 
and  1396.66.  j 

(i)  A  determination  of  individual 
eligibility  means  a  decision  reflected  in 
the  State's  records,  based  on  a  dated 
and  signed  application  and  sufficient 
information  which  would  lead  a 
reasonable  person  to  conclude  that  the 
criteria  set  forth  in  §  1396.60  have  been 
met  and  the  individual  is  eligible  to 
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receive  services  on  the  basis  of  income 
or  income  maintenance  status. 

(A)  Documentation  method  means 
that  the  State  has  sought  and  obtained 
verification  regarding  the  source  and 
amount  of  the  gross  family  monthly 
income  of  the  individual  applying,  or  has 
verified  his  income  maintenance  status. 

(B)  Declaration  method  means 
acceptance  of  an  individual's  statements 
regarding  the  source  and  amount  of  his 
family's  gross  monthly  income,  and  the 
income  maintenance  status  (as 
described  in  §  1396.60(b)(1)  of  any 
member  of  the  family. 

(ii)  (For  group  determination  of 
eligiblity,  see  subparagraph  (3)  of  this 
paragraph  and  §  1396.60(f)(2)(iv).) 

(3)(i)  States  may  determine  eligibility 
on  a  group  basis  if,  upon  consideration 
of  one  or  more  of  the  following  factors, 
with  respect  to  a  particular  service  to  be 
provided  on  a  group  eligibility  basis, 
they  can  reasonably  conclude  without 
individual  determination  that 
substantially  all  members  of  the  group 
who  receive  the  particular  service  are 
members  of  families  with  monthly  gross 
incomes  of  not  more  than  90  percent  of 
the  State's  median  income,  adjusted  for 
family  size: 

(A)  The  geographic  area  in  which  a 
particular  service  is  provided; 
,     (B)  The  characteristics  of  the 
community  in  which  the  service  is 
provided; 

(C)  The  nature  of  the  service  provided; 

(D)  The  conditions,  other  than  income, 
of  eligibility  to  receive  the  service;  or 

(E)  Other  factors  surrounding  . 
provision  of  the  service. 

(ii)  "Substantially  all"  means  that  no 
less  than  75  percent  of  the  persons 
provided  a  service  on  the  basis  of  group 
eligibility  determination  shall  be 
members  of  families  whose  gross 
monthly  incomes  are  no  more  than  90 
percent  of  the  State's  median  income, 
adjusted  for  family  size. 

(iii)  There  are  no  mandatory  fees,  as 
defined  in  §  1396.62(a),  for  persons 
whose  eligibility  is  determined  on  a 
group  basis. 

(iv)  Group  determination  of  eligibility 
may  be  used  for  any  service  except,  that 
for  child  day  care,  it  is  limited  to  the 
children  of  migratory  workers. 

(4)  States  may  use  one  method  for 
determining  eligibility  for  all  services, 
categories  of  individuals  and  geographic 
areas,  or  they  may  use  different  methods 
for  different  services,  different 
categories  of  individuals  and  different 
geographic  areas. 

(5)  States  shall  have  available  for 
Federal  review  a  written  description  of 
the  method(s)  they  have  established  for 
determining  and  redetermining 
eligibility. 


(b)  Conditions  for  FFP.  (1)  Regardless 
of  the  method  chosen  for  determination 
or  redetermination  of  eligibility: 

(i)  FFP  is  available  in  the  cost  of 
services  provided  prior  to  the  actual 
date  of  an  initial  determination  of 
eligibility  only  if  such  determination  is 
made  within  30  days  of  the  date  of 
application  and  the  individual  is 
properly  determined  to  have  been 
eligible  when  the  services  were 
initiated. 

(ii)  When  a  recipient  of  services  was 
improperly  determined  to  be  eligible, 
FFP  is  not  available  in  the  cost  of 
services  provided  during  the  period  of 
improperly  determined  eligibility. 

(2)  When  an  individual  properly 
determined  to  be  eligible  on  the  basis  of 
information  available  to  the  agency  at 
the  time  of  determination  of  eligibility  is 
subsequently  found  ineligible,  FFP  is 
available  until  the  end  of  the  month  in 
which  he  is  determined  ineligible  or 
through  the  period  of  time  services  are 
required  to  be  provided  under  45  CFR 
205.10  regarding  fair  hearings.  A  proper 
determination  of  eligibility  is  a 
determination  which  is  based  on  a 
correct  assessment  on  the  information 
available  to  the  agency  at  the  time  of 
such  determination,  provided  that  all 
information  necessary  to  make  a 
determination  is  available;  a  proper 
redetermination  is  one  which  meets 
those  criteria  and,  in  addition,  is  made 
within  the  time  limits  estabhshed  by 
paragraph  (c)  of  this  section. 

(c)  When  redetermination  shall  be 
made.  (1)  Redetermination  of  eligiblity 
shall  be  made  for  persons  whose 
eligibility  is  determined  on  an  individual 
basis: 

(i)  When  required  on  the  basis  of 
information  the  agency  has  obtained 
about  anticipated  changes  in  the 
individual's  situation; 

(ii)  Promptly,  not  to  exceed  30  days, 
after  information  is'obtained  about 
changes  which  have  occurred  in  the 
individual's  circumstances  that  may 
make  him  ineligible;  and 

(iii)  Periodically,  but  not  less 
frequently  than  every  6  months  except 
that  for  individuals  whose  family  gross 
monthly  income  at  the  time  of 
determination  is  derived  exclusively 
from  pensions,  or  social  security 
benefits,  or  SSI,  or  a  combination 
thereof,  redetermination  may  be  made  at 
12-month  intervals. 

(2)  If  the  State  has  established  specific 
conditions  or  characteristics  as  a 
condition  precedent  to  the  receipt  of  a 
service  on  the  basis  of  group  eligibility 
(and,  in  accordance  with 
§  1396.60(f)(2)(iv)(A),  has  elicited 
information  at  intake  that  individuals 
applying  for  the  service  meet  the 


conditions  or  have  the  characteristics 
for  membership  in  the  group),  it  shall, 
unless  the  characteristic  is  irreversible 
(such  as  being  above  a  certain  age),  re- 
determine the  eligibility  of  these 
individuals  as  follows: 

(i)  When  the  conditions  or 
characteristics  established  by  the  state 
are  apt  to  change  in  regard  to  an 
individual  (such  as  place  of  residence, 
marital  status,  children  living  in  the 
home),  the  State  shall  ascertain  not  less 
frequently  than  every  6  months  whether 
persons  receiving  the  service  on  a  group 
eligibility  basis  still  meet  the  conditions 
or  have  the  characteristics  which  made 
them  members  of  the  group;  or 

(ii)  When  the  conditions  or 
characteristics  established  by  the  State 
are  not  apt  to  change  substantially  in 
regard  to  an  individual  (such  as  a 
physical  disability),  the  State  shall 
ascertain  not  lees  frequenlty  than  once  a 
year  whether  persons  receiving  the 
service  on  a  group  eligiblity  basis  still 
meet  the  conditions  or  have  the 
characteristics  which  made  them 
members  of  the  group. 

(iii)  When  an  individual  no  longer 
meets  the  conditions  or  has  the 
characteristics  required  for  group 
membership,  the  State  shall  discointinue 
providing  the  service  to  the  individual 
on  the  basis  of  group  eligibility 
determination  by  the  end  of  the  month 
in  which  such  a  finding  is  made  or  at  the 
end  of  the  period  of  time  services  are 
required  to  be  provided  to  the  individual 
under  45  CFR  205.10  regarding  fair 
hearings. 

(d)  Validation  of  "substantically  all" 
basis  for  establishing  a  group.  (1)  Each 
group  of  persons  receiving  a  service  on 
the  basis  of  group  determination  of 
eligibility  shall  be  subject  to  a  validation 
check  or  whether  at  least  75  percent  of 
those  receiving  the  service  are  members 
of  families  with  gross  monthly  incomes 
of  no  more  than  90  percent  of  the  State's 
median  income,  adjusted  for  family  size. 

(2)  States  shall  conduct  their  initial 
validation  check  not  later  than  6  months 
after  they  have  started  providing  a 
service  to  individuals  on  the  basis  of 
group  eligibility.  (If  a  State  claims 
expenditures  for  services  on  a  group 
determination  of  eligibility  basis 
retroactively,  as  permitted  to  October  1, 
1975,  the  validation  shall  be  made  by  no 
later  than  June  30, 1977.) 

(3)  After  the  initial  validation.  States 
shall  thereafter  conduct  such  validations 
for  the  same  group  no  less  frequently 
than  once  a  year. 

(4)  The  validations  may  be  conducted 
on  a  sample  basis.  States  shall  maintain 
a  record  of  how  the  test  was  conducted, 
and  document  the  process  used  and  the 
fmdings. 


56722         Federal  Register  /  Vol.  45,  No.  166  /  Monday,  August  25,  1980  /  Rules  and  Regulations 


(5)  In  order  to  determine  whether  at 
least  75  percent  of  the  persons  who 
receive  a  particular  service  on  the  basis 
of  group  eligibility  are  in  families  with 
the  specified  income  level.  States  shall 
take  into  account  the  findings  made  on 
members  pf  the  group,  as  described  in 
the  services  plan. 

(6)  If  a  State  finds  that  less  than  75 
percent  of  the  persons  receiving  a 
particular  service  on  the  basis  of  group 
eligibility  meet  the  specified  income 
standard,  the  State  shall,  within  75  days 
following  such  a  finding: 

(i)  Discontinue  by  the  end  of  the 
month  in  which  the  75th  day  occurs, 
claiming  FFP  for  expenditures  incurred 
for  the  service  provided  to  persons  in 
that  particular  group  whose  eligibility 
has  been  determined  on  a  group  basis; 

(ii)  Amend  the  State's  services  plan  to 
either  delete  the  service,  or  to  provide  a 
new  basis  for  determination  of  eligibility 
to  continue  the  service; 

(lii)  If  the  State  decides  to  continue 
the  service,  FFP  is  available,  in 
accordance  with  the  amended  services 
plan,  for  providing  the  service: 

(A)  On  the  basis  of  eligibility, 
individual;  or 

(B)  On  the  basis  of  group  eligibility'if 
the  State  changes  the  conditions  or 
characteristics  relative  to  the  group  and 
has  a  reasonable  basis  on  which  to 
conclude  that  with  such  modification,  at 
least  75  percent  of  the  individuals 
served  would  then  be  members  of 
families  with  the  specified  monthly 
gross  income. 

(e)  Who  makes  the  determination. 
Determinations  of  eligibility  shall  be 
made  by  the  State  agency,  or,  pursuant 
to  written  contract  in  accordance  with 
Subpart  G,  by  a  provider  of  services. 

(f)  Outside  contacts.  (1)  When  the 
provider  agency  determines  eligibility,  it 
shall  inform  the  applicant  or  recipient 
that,  if  it  is  necessary  to  contact  outside 
sources  (including  employers)  and  the 
applicant  or  recipient  wishes  to  keep  the 
service  confidential,  he  is  entitled  to 
request  that  such  contacts  be  made  by 
the  State  agency;  and 

(2)  The  State  agency,  upon  notification 
of  the  individual's  request,  shall  make 
the  outside  contacts  and  relay  the 
information  to  the  provider. 

(g)  State  monitoring  of  eligibility 
process.  Whether  the  determination  of 
eligibility  is  made  by  the  State  or  the 
provider,  the  State  shall  establish  and 
implement  a  continuing  monitoring 
procedure  to  test  the  ability  of  its 
method(s)  for  determining  eligibility  to 
correctly  make  those  determinations 
and  shall,  where  erronious 
determinations  are  disclosed,  take 
action  designed  to  eliminate  such  errors. 
A  monitoring  procedure  under  this 


paragraph  may  include  the  use  of 
statistically  valid  samples.  Periodic 
reports  on  the  State  agency's  monitoring 
procedures,  findings,  and  actions  under 
this  paragraph  will  be  required  pursuant 
to  5  1396.17(b). 

§  1396.62    Fees  for  services. 

(a)  Mandatory  fees.  FFP  is  available 
for  a  service  provided  to  an  individual 
whose  eligibility  is  based  on  income 
status  if  his  family's  monthly  gross 
income  is  between  80  percent  of  the 
median  income  of  a  family  of  four  in  the 
State  or  the  median  income  of  a  family 
of  four  in  all  States,  whichever  is  less, 
and  does  not  exceed  115  percent  of  the 
median  income  of  a  family  of  four  in  the 
State,  adjusted  as  to  family  size,  only  if 
a  fee  or  other  charge,  based  on  a  fee 
schedule  in  accordance  with  paragraph 
(c)  of  this  section,  is  imposed. 

(b)  Discretionary  fees.  (1)  A  State  may 
impose  a  fee  or  other  charge  for  any 
service  to  any  individual  who  is  eligible 
for  services  based  on  income 
maintenance  status  or  is  eligible  based 
on  income  status  and  whose  family's 
monthly  gross  income  is  less  than  80 
percent  of  the  median  income  of  a 
family  of  four  in  the  State,  adjusted  for 
family  size,  or  the  median  income  for  a 
family  of  four  in  all  States,  adjusted  for 
famiy  size,  whichever  is  less,  but  only  if 
the  fee  or  other  charge  is  based  on  a  fee 
schedule  in  accordance  with  paragraph 
(c)  of  this  section. 

(2)  A  State  may  impose  a  fee  on 
individuals  who  are  provided  services 
without  regard  to  income  (family 
planning  services,  information  or 
referral  services,  or  services  to  prevent 
or  remedy  abuse,  neglect  or  exploitation 
of  children  and  adults).  The  fee  shall  be 
based  on  a  fee  schedule  in  accordance 
with  paragraph  (c)  of  this  section  and  be 
described  in  the  State's  services  plan  in 
accordance  with  §  1396.24(c). 

(c)  Criteria  for  fees.  (1)  Fees 
established  by  the  State  agency: 

(i)  May  be  different  for  different 
services; 

(ii)  May  be  different  for  different 
geographic  areas; 

(iii)  Shall  be  reasonably  related  to  the 
individual's  income;  and 

(iv)  Shall  not  exceed  the  cost  of  the 
service  to  the  title  XX  agency. 

(2)  Where  several  services  are 
provided  concurrently  to  an  individual, 
the  total  fees  imposed  shall  not  exceed 
the  amount  reasonably  related  to  his 
income. 

(d)  Methods  of  collection.  The  State 
agency  shall: 

(1)  Establish  methods  for  the 
collection  of  any  fee  or  other  charge 
imposed;  and 


(2)  Maintain  evidence  of  a  reasonable 
effort  to  collect  such  fee  or  charge. 

(e)  Disposition  of  fees  collected.  Fees 
collected  from  service  recipients  may 
not  be  used  as  the  non-Federal  matching 
share.  However,  at  State  option,  fees 
may:  ' 

(1)  If  provided  for  in  the  purchase  of 
service  agreement,  be  retained  by  the 
provider  and  used  to  expand  the  title  XX 
service  to  eligible  individuals  under  that 
contract;  or 

(2)  Be  used  to  reimburse  the  provider 
if  the  contract  so  specifies,  for  costs 
above  the  negotiated  rate  when  it  is 
lower  than  the  going  rate  in  the 
community  for  the  service.  Any  amount 
remaining  after  such  reimbursement  to 
the  provider  for  these  costs  shall  be 
deducted  from  the  amount  of 
expenditures  for  which  FFP  is  claimed; 

(3)  Be  deducted  from  service 
expenditures  before  FFP  is  claimed;  or 

(4)  If  collected  by  the  State  in  direct 
dehvery  of  a  service,  be  retained  by  the 
State  and  used  only  to  expand  the 
service  to  eligible  individuals. 

(f)  Under  this  provision,  FFP  is  not 
available  in  the  costs  of  any  service         ' 
when  a  provider  imposes  a  fee  or  charge 
other  than  that  set  by  the  State  agency, 
pursuant  to  the  purchase  of  service 
agreement  under  §  1396.70(a)(7),  ^■ 
described  in  the  State's  services  plan       ;; 
pursuant  to  §  1396.24(c)  and  (d),  and 
formulated  in  accordance  with 
paragraph  (c)  of  this  section. 

§  1396.63    Family  planning  services. 

(a)  FFP  is  available  in  the  cost  of 
family  planning  services  provided 
without  regard  to  income. 

(b)  For  purposes  of  this  part,  family 
planning  services  means  counseling, 
educational  and  medical  services 
(including  diagnosis,  treatment  and 
continuing  supervision,  necessary 
laboratory  examinations  and  tests, 
drugs,  supplies,  devices  and  related 
counseling  furnished,  prescribed  by,  or 
under  the  supervision  of,  a  physician)  to 
enable  individuals  (including  minors) 
voluntarily  to  limit  their  family  size,  to 
space  their  children,  or  to  correct 
infertility. 

(c)  If  a  state  authorizes  sterilizaUon  as 
a  family  plarming  service,  it  must 
comply  with  the  provisions  of  42  CFR 
Part  441,  Subpart  F,  except  that  the  State 
plan  requirement  under  42  CFR  441.252 
does  not  apply  to  the  title  XX  program. 

{Sec.  101,  Pub.  L.  95-205,  91  Stat.  1461, 
December  9, 1977;  Sec.  1102,  49  Stat.  647  (42 
U.S.C.  1302).) 

§  1396.64    Information  and  referral 
services. 

FFP  is  available  only  for  information 
about  services  provided  under  title  XX 


Federal  Register  /  Vol.  45,  No.  166  /  Monday,  August  25,  1980  /  Rules  and  Regulations 


56723 


and  related  service  programs,  brief 
assessment  (but  not  diagnosis  and 
evaluation)  to  facilitate  appropriate 
referral,  and  referral  to  and  follow-up 
with  those  community  resources  which 
provide  or  make  available  such  services; 
and  (b)  only  when  provided  by  an 
agency  that  has  information  and  referral 
as  a  specific  recognized  function  and 
that  has  a  staff  with  identifiable  tasks 
relating  to  information  and  referral. 

§  1396.65  Services  directed  at  the  goai  of 
preventing  or  remedying  neglect,  abuse,  or 
exploitation  of  children  or  adults  unable  to 
protect  their  own  Interests. 

(a)  FFP  is  available  without  regard  to 
income  for  services  directed  at  the  goal 
of  preventing  or  remedying  neglect, 
abuse  or  exploitation  of  children  and 
adults  unable  to  protect  their  own 
interests,  only  as  follows: 

(1)  With  respect  to  children,  only 
when  provided  with  respect  to  an 
individual  under  the  age  of  18  harmed  or 
threatened  with  harm  through  non- 
accidental  physical  or  mental  injury, 
sexual  abuse  (as  defmed  by  State  law); 
or  negligent  treatment  or  maltreatment, 
including  the  failure  to  provide  adequate 
food,  clothing,  or  shelter.  For  purposes 
of  this  section,  runaways  are  presumed 
to  be  harmed  or  threatened  with  harm. 

(2)  With  respect  to  adults,  only  when 
provided  with  respect  to  individuals  18 
years  of  age  or  older  unable  to  protect 
their  own  interests,  harmed  or 
threatened  with  harm  through  action  or 
inaction  by  another  individual  or 
through  their  own  actions  due  to 
ignorance,  incompetence  or  poor  health; 
resulting  in  physical  or  mental  injury, 
neglect  or  maltreatment,  failure  to 
receive  adequate  food,  shelter,  or 
clothing,  deprivation  of  entitlements  due 
them,  or  wasting  of  their  resources. 

(3)  In  each  case,  the  State  agency 
shall  document  the  circumstances  which 
lead  it  to  believe  that  the  individual  is 
subject  to,  or  at  risk  of,  abuse,  neglect  or 
exploitation. 

(4)  No  later  than  six  months  after  the 
case  has  been  opened,  the  State  agency 
shall  redocument  and  evaluate  the 
circumstances  then  existing  with  respect 
to  abuse,  neglect  or  exploitation  for  the 
purpose  of  ascertaining  if  the  individual 
still  meets  the  conditions  for  services 
without  regard  to  income.  Such 
redocumentation  and  evaluation  of  the 
circumstances  shall  take  place 
thereafter  no  less  frequently  than  at  six- 
month  intervals  if  the  case  remains 
open. 

(b)  Except  in  the  case  of  runaways,  no 
individual  shall  be  deemed  to  meet  the 
conditions  specified  in  paragraph  (a)  (1) 
or  (2)  of  this  section  merely  because  he 
belongs  to  a  particular  class  (e.g., 


mentally  retarded,  aged,  juvenile 
delinquents);  each  person  shall  be 
individually  determined  to  meet  the 
specified  criteria. 

(c)  States  may  include  in  their 
services  plan,  subject  to  the  limitations 
of  Subpart  D,  any  appropriate  service 
which  they  plan  to  provide  to  prevent  or 
remedy  abuse,  neglect  or  exploitation  of 
children  or  adults  as  set  forth  in  this 
section. 

§  1396.66    Monttily  gross  Income. 

(a)  Monthly  gross  inccome  means  the 
monthly  sum  of  income  received  by  an 
individual  from  the  following  sources 
that  are  identified  by  the  U.S.  Census 
Bureau  in  computing  the  median  income: 

(1)  Money  wages  or  salary — i.e.,  total 
money  earnings  received  for  work 
performed  as  an  employee,  including 
wages,  salary.  Armed  Forces  pay, 
commissions,  tips,  piece-rate  payments, 
and  cash  bonuses  earned,  before 
deductions  are  made  for  taxes,  bonds, 
pensions,  union  dues,  and  similar 
purposes. 

(2)  Net  income  from  nonfarm  self- 
employment — i.e.,  gross  receipts  minus 
expenses  from  one's  own  business, 
professional  erUerprise,  or  partnership. 
Gross  receipts  mclude  the  value  of  all 
goods  sold  and  services  rendered. 
EjqDenses  include  costs  of  goods 
purchased,  rent,  heat,  light,  power, 
depreciation  charges,  wages  and 
salaries  paid,  business  taxes  (not 
personal  income  taxes),  and  similar 
costs.  The  value  of  salable  merchandise 
consumed  by  the  proprietors  of  retail 
stores  is  not  included  as  part  of  net 
income. 

(3)  Net  income  from  farm  self- 
employment — i.e.,  gross  receipts  minus 
operating  expenses  from  the  operation 
of  a  farm  by  a  person  on  his  own 
account,  as  an  owner,  renter,  or 
sharecropper.  Gross  receipts  include  the 
value  of  all  products  sold,  government 
crop  loans,  money  received  from  the 
rental  of  farm  equipment  to  others,  and 
incidental  receipts  from  the  sale  of 

J  wood,  sand,  gravel,  and  similar  items. 
Operating  expenses  include  cost  of  feed, 
fertilizer,  seed,  and  other  farming 
supplies,  cash  wages  paid  to  farmhands, 
depreciation  charges,  cash  rent,  interest 
on  farm  mortgages,  farm  building 
repairs,  farm  taxes  (not  State  and 
Federal  income  taxes),  and  similar 
expenses.  The  value  of  fuel,  food,  or 
other  farm  products  used  for  family 
living  is  not  included  as  part  of  net 
income. 

(4)  Social  Security  includes  Social 
Security  pensions  and  survivors' 
benefits,  and  permanent  disability 
insurance  payments  made  by  the  Social 
Security  Administration  prior  to 


deductions  for  medical  insurance  and 
railroad  retirement  insurance  checks 
from  the  U.S.  Government. 

(5)  Dividends,  interest  (on  savings  or 
bonds),  income  from  estates  or  trusts, 
net  rental  income  or  royalties  include 
dividends  from  stockholdings  or 
membership  in  associations,  interests  on 
savings  or  bonds,  periodic;  receipts  from 
estates  or  trust  funds,  net  income  from 
rental  of  a  house,  store,  or  other 
property  to  other,  receipts  from  boarders 
or  lodgers,  and  net  royalties. 

(6)  Public  assistance  or  welfare 
payments  include  pubUc  assistance 
payment  such  as  AFDC,  SSI,  State 
Supplemental  Payments,  and  general 
assistance. 

(7)  Pensions  and  annuities  include 
pensions  or  retirement  benefits  paid  to  a 
retired  person  or  his  survivors  by  a 
former  employer  or  by  a  union,  either 
directly  or  through  an  insurance 
company;  periodic  receipts  from 
annuities  or  insurance. 

(8)  Unemployment  compensation 
means  compensation  received  from 
government  unemployment  insurance 
agencies  or  private  companies  during 
periods  of  unemploymemt  and  any 
strike  benefits  received  from  union 
funds. 

(9)  Worker's  compensation  means 
compensation  received  periodically 
from  private  or  public  insurance 
companies  for  injuries  incurred  at  work. 
The  cost  of  this  insurance  must  have 
been  paid  by  the  employer  and  not  by 
the  person. 

(10)  Alimony. 

(11)  Child  support. 

(12)  Veterans'  pensions  means  money 
paid  periodically  by  the  Veterans' 
Administration  to  disabled  members  of 
the  Armed  Forces  or  to  survivors  of 
deceased  veterans,  subsistence 
allowances  paid  to  veterans  for 
education  and  on-the-job  training,  as 
well  as  so-called  "refunds"  paid  to  ex- 
servicemen  as  GI  insurance  premiums. 

(b)  Exclusions  from  monthly  gross 
income.  Excluded  from  computation  of 
monthly  gross  income  are  the  following: 

(1)  per  capita  payments  to  or  funds 
held  in  trust  for  any  individual  in 
satisfaction  of  a  judgment  of  the  Indian 
Claims  Commission  or  the  Court  of 
Claims;  '  , 

(2)  Payments  made  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  to 
the  extent  such  payments  are  exempt 
from  taxation  under  section  21(a)  of  the 
Act; 

(3)  Money  received  from  sale  of 
property,  such  as  stocks,  bonds,  a  house, 
or  a  car  (unless  the  person  was  engaged 
in  the  business  of  selling  such  property 
in  which  case  the  net  proceeds  would  be 
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counted  as  income  from  self- 
employment); 

(4)  Withdrawals  of  bank  deposits; 

(5)  Money  borrowed; 

(6)  Tax  refunds; 
[7]  Gifts: 

(8)  Lump  sum  inheritances  or 
insurance  payments; 
[9]  Capital  gains; 

(10)  The  value  of  the  coupon  allotment 
under  the  Food  Stamp  Act  of  1964,  as 
amended,  in  excess  of  the  amount  paid 
for  the  coupons; 

(11)  The  value  of  USDA  donated 
foods; 

(12)  The  value  of  supplemental  food 
assistance  under  the  Child  Nutrition  Act 
of  1966  and  the  special  food  service 
program  for  children  under  the  National 
School  Lunch  Act,  as  amended; 

(13)  Any  payment  received  under  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of 
1970; 

(14)  Earnings  of  a  child  under  14  years 
of  age  (no  inquiry  shall  be  made); 

(15)  Loans  and  grants,  such  as 
scholarships,  obtained  and  used  under 
conditions  that  preclude  their  use  for 
current  living  costs; 

(16)  Any  grant  or  loan  to  any 
undergraduate  student  for  educational 
purposes  made  or  insured  under  any 
program  administered  by  the 
Commissioner  of  Education  under  the 
Higher  Education  Act;  and 

(17)  Home  produce  utilized  for 
household  consumption. 

Subpart  G— Purchase  of  Service 

§  1396.70    Procurement  standards. 

FFP  is  available  in  the  costs  of 
purchased  services  only  if  they  are 
secured  in  accordance  with  the 
provisions  of  Subpart  P  of  45  CFR  Part 
74  where  applicable,  and  the 
requirements  of  this  Subpart.  (Subpart  P 
of  45  CFR  Part  74  is  not  applicable  when 
property  or  services  of  one  unit  of 
government  or  governmental  agency  are 
acquired  from  another  government  or 
another  agency  of  the  same 
government.)  Purchase-of-service 
contracts  or  agreements  made  with 
public  or  private  agencies  or  individuals 
in  accordance  with  45  CFR  1391,  Subpart 
D,  shall  be  deemed  to  conform  to  the 
requirements  in  this  section  through 
December  31, 1976. 

(a)  Written  contracts.  The  State 
agency  executes  a  written  contract  in 
accordance  with  requirements  under 
this  part  with  the  agency,  individual,  or 
organization  from  which  services  are 
purchased.  In  addition  to  the  applicable 
requirements  of  45  CFR  Part  74,  the 
contract  shall: 


(1)  Include  all  terms  of  the  contract  in 
one  instrument,  be  dated,  and  be 
executed  by  authorized  reresentatives  of 
all  parties  to  the  contract  prior  to  the 
date  of  implementation; 

(2)  Have  a  definite  effective  and 
termination  date  for  the  provision  of 
services; 

(3)  Contain  a  detailed  description  of 
the  services  to  be  provided  and  of  the 
methods,  including  subcontracting,  to  be 
used  by  the  provider  in  carrying  out  its 
obligations  under  the  contract; 

(4)  If  eligibility  determinations  are  to 
be  made  by  the  provider,  contain 
criteria  in  accordance  with  Subpart  F 
which  shall  be  used  by  the  provider  for 
such  determinations  and  specify  that  the 
provider  will  inform  individuals  of  their 
right  to  fair  hearings  in  accordance  with 
1 1396.14; 

(5)  Provide  for  a  stated  number  of 
units  of  services  and  costs  in  such  a  way 
that  the  unit  rate  of  cost  of  service  and 
the  total  cost  of  the  contract  may  be 
determined; 

(6)  Specify  the  method  and  source  of 
payment  to  the  provider,  including 
collection  and  disposition  of  fees,  if 
applicable; 

(7)  Specify  that  no  fees  shall  be 
imposed  by  the  provider  other  than 
those  set  by  the  State  in  accordance 
with  §  1396.62  and  described  in  the 
services  plan; 

(8)  Include  a  statement  that  the 
provider  meets  applicable  State  or 
Federal  standards  as  specified  in  this 
part; 

(9)  Specify  the  locations  of  facilities  to 
be  used  in  providing  services; 

(10)  Provide  that  the  provider  will 
comply  with  the  requirements  of  the 
Civil  Rights  Act  of  1964,  and  for 
safeguarding  information  in  accordance 
with  §  1396.10; 

(11)  Provide  that  any  subcontracts 
permitted  by  the  contract  shall  be 
subject  to  the  requirements  of  this  Part; 
and  that  the  provider  is  responsible  for 
the  performance  of  any  subcontractor; 

(12)  Specify  requirements  for  fiscal 
and  program  responsibility  billing, 
records,  controls,  reports,  and 
monitoring  procedures;  and 

(13)  Provide  for  making  available 
information  to  support  the  State's  claim 
for  FFP,  including  verification  of 
eligibihty,  and  of  the  services  provided. 

(14)  In  the  case  of  a  private  provider 
of  medical  or  remedial  care  or  health- 
related  homemaker  services,  include  a 
provision  that  the  provider  will  comply 
with  the  requirements  of  §  1396.72 
regarding  submission  of  certain 
information  about  ownership  or  control, 
past  business  transactions,  and  certain 
other  disclosing  entities. 


(b)  The  requirements  of  this  section 
may  be  satisfied  by  a  simple  printed 
contract  form  so  long  as  all  items 
described  in  paragraph  (a)  of  this 
section  are  contained  therein. 

(c)  The  provisions  of  this  section  do 
not  apply  when  services  are  obtained 
directly  by  the  recipient  and  payment  is 
made  to  him.  (See  §  1396.47.) 

(d)  A  written  contract  is  not  required 
for  purchase  of  services  from  an 
individual  provider  who  has  no  direct 
service  employees  or  subcontractors 
provided: 

(1)  The  State's  statute  of  frauds  does 
not  preclude  the  agency  from  enforcing 
its  unwritten  contract  with  the  provider; 
and 

(2)  The  State  agency  maintains 
documentation  of  the  terms  of  the 
unwritten  contract  negotiated  with  the 
individual  provider,  including  all 
applicable  items  specified  in  paragraph 
(a)  of  this  section. 

§  1396.71    Rates  of  payment 

(a)  FFP  is  available  for-expenditures 
for  services  only  where  the  rates  of 
payment  for  services  do  not  exceed  the 
amounts  reasonable  and  necessary  to 
assure  the  quality  of  service. 

(b)  Rates  of  payment  for  services 
purchased  from  private  agencies  and 
third-party  public  agencies  (see 

§  1396.53(d))  may  be  established  on  the 
basis  of  competitive  bidding  or 
negotiation,  utilizing  any  reasonable 
methods  for  establishing  competitive 
rates,  including  the  Principles  for 
Determining  Costs  under  Subpart  Q  of 
45  CFR  Part  74. 

(c)  Rates  of  payment  for  services 
purchased  from  public  agencies  which 
are  not  third-party  public  agencies  shall 
not  exceed  the  cost  of  those  services 
determined  in  accordance  with  the  cost 
principles  prescribed  by  Subpart  Q  of  45 
CFR  Part  74. 

(d)  The  State  agency  shall  maintain 
records  which  describe  and  support  the 
rates  of  payment  and  the  methods  used 
to  establish  and  maintain  such  rates. 

(e)  Public  Health  Service  grant  funds 
from  program  specified  in  42  CFR  Part 
50  of  the  Health  Services  Funding 
regulation  (as  well  as  any  matching 
funds  required  to  earn  those  grant 
funds)  which  have  been  made  available 
under  a  grant  to  a  health  service  project, 
if  not  required  to  be  used  to  finance  cost 
of  services  to  individuals  eligible  for 
services  under  title  XX.  shall  not  be 
deemed  by  the  State  agency  to  be 
available  to  reduce  the  costs  otherwise 
subject  to  reimbursement  under  title  XX. 
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§  1396.72    Disclosure  of  information  about 
ownership  and  business  transactions. 

(a)  Definitions.  For  purposes  of  this 
section,  §  1396.73,  and  §  1396.9.  the 
following  definitions  apply: 

(1)  Agent  means  any  person  (including 
a  corporation,  where  applicable)  to 
whom  a  provider  delegates  the  authority 
to  obligate  or  act. 

(2)  Convicted  means  that  a  Federal, 
State  or  local  court  has  entered  a 
judgment  of  conviction,  regardless  of 
whether  an  appeal  from  that  judgment  is 
pending. 

(3)  Group  of  practitioners  means  two 
or  more  providers  of  medical  or 
remedial  care  who  practice  their 
profession  at  a  common  location 
(whether  or  not  they  share  common 
facilities,  common  supporting  staff,  or 
common  equipment). 

(4)  Health-related  homemaker 
services  means  homemaker  services 
provided  for  persons  who  need  personal 
care  and  other  appropriate  services  in 
the  home  because  they  have  medical 
problems. 

(5)  Indirect  ownership  interest  means 
any  ownership  interest  in  an  entity  that 
has  ownership  interest  in  the  provider. 
The  term  includes  an  ownership  interest 
in  any  entity  that  has  an  indirect 
ownership  interest  in  the  provider. 

(6)  Managing  employee  means  a 
general  manager,  business  manager, 
administrator,  director  or  other 
individual  who  exercises  operational  or 
managerial  control  over  the  hospital, 
nursing  facility,  or  other  institution, 
organization,  or  agency,  or  who,  directly 
or  indirectly,  conducts  the  day-to-day 
operations  of  the  institution. 

(7)  Other  disclosing  entity  means  any 
ottier  title  XX  disclosing  entity  and  any 
entity  that  does  not  participate  in  title 
XX,  but  is  required  to  disclose  certain 
information  of  ownership  or  control 
because  of  participation  in  any  of  the 
programs  established  under  titles  V, 
XVIII,  or  XIX  of  the  Social  Security  Act. 
This  includes: 

(i)  A  provider,  an  independent  clinical 
laboratory,  a  renal  disease  facility,  a 
rural  health  clinic,  or  a  health 
maintenance  organization  (as  defined  in 
section  1301(a)  of  the  PubUc  Health 
Service  Act)  furnishing  services  under 
the  Medicare  program; 

(ii)  An  entity  (other  than  an  individual 
practitioner  or  group  of  practitioners) 
that  furnishes,  or  arranges  for  the 
furnishing  of,  items  or  services  for  which 
payment  may  be  claimed  by  the  entity 
under  any  plan  or  program  established 
under  title  V  of  the  Act  or  under  a  State 
Medicaid  plan;  or 

(iii)  A  carrier  or  other  agency  or 
organization  that  is  acting  as  a  fiscal 
intermediary  or  agent  for  one  or  more 


providers  of  services  for  purposes  of 
Part  A  or  Part  B  of  Medicare  of  the  Act, 
or  both,  or  for  purposes  of  a  State 
Medicaid  plan. 

(8)  Ownership  interests  means  the 
possession  of  equity  in  the  capital,  the 
stock,  or  the  profits  of  the  provider. 

(9)  Person  with  an  ownership  or 
control  interest  means  a  person 
(including,  where  appropriate,  a 
corporation)  who: 

(i)  Has  an  ownership  interest  of  5 
percent  or  more  in  the  provider; 

(ii)  Has  an  indirect  ownership  interest 
equal  to  5  percent  or  more  in  the 
provider; 

(iii)  Has  a  combination  of  direct  and 
indirect  ownership  interests  equal  to  5 
percent  or  more  in  the  provider; 

(iv)  Is  the  owner  of  an  interest  of  5 
percent  or  more  in  any  obligation 
secured  by  the  provider,  if  the  interest 
equals  at  least  5  percent  of  the  value  of 
the  property  or  assets  of  the  provider; 

(v)  Is  an  officer  or  director  of  a 
provider  which  is  organized  as  a 
corporation  or  association;  or 

(vi)  Is  a  partner  in  a  provider  which  is 
organized  as  a  partnership. 

(10)  Provider  means  a  private 
nonprofit  or  for-profit  nongovernmental 
party  (other  than  an  individual 
practitioner  or  group  of  practitioners) 
which  is  under  contract  with  the  State  or 
local  agency  to  deliver  services  funded 
under  title  XX. 

(11)  Significant  business  transaction 
means  any  business  transaction  or 
series  of  transactions  which,  during  any 
one  fiscal  year,  exceeds  the  lesser  of 
either  $25,000  or  5  percent  of  the  total 
operating  expenses  of  the  provider. 

(12)  Subcontractor  means  an 
individual,  agency,  or  organization 
which  by  contract: 

(i)  Assumes  major  management 
functions  of  a  provider  (including 
determination  of  eligibility);  or 

(ii)  Agrees  to  deliver  specific  services 
which  a  provider  has  agreed  to  deliver 
under  contract  with  the  State  or  local 
agency. 

(13)  Supplier  means  an  entity  from 
which  a  provider  purchases  goods  and 
services  used  in  fulfilling  a  contract  with 
the  State  or  local  agency. 

(14)  Wholly  owned  supplier  means  a 
supplier  wholly  owned  by  the  provider 
or  wholly  owned  by  a  person  or  persons 
holding  owmership  or  control  interests  in 
the  provider. 

(b)  Disclosure  about  ownership  and 
control  interests.  (1)  Prior  to  the 
approval  of  a  contract  for  the  purchase 
of  medical  or  remedial  care  or  health- 
related  homemaker  services,  a  private 
provider  must  furnish  to  the  State  or 
local  agency: 


(i)  The  name  and  address  of  each 
person  with  an  ownership  or  control 
interest  in  the  provider  or  in  any 
subcontractor  in  which  the  provider  has 
direct  or  indirect  owmership  of  5  percent 
or  more;  and 

(ii)  The  name  and  address  of  any 
other  private  provider  or  any  other 
disclosing  entity  in  which  a  person  with 
an  ownership  or  control  interest  in  the 
provider  also  has  an  ownership  or 
control  interest.  The  provider  shall 
request  this  information  in  writing  from 
any  person  with  an  ownership  or  control 
interest  in  the  provider.  The  provider 
shall  also  keep  copies  of  all  these 
requests  and  the  responses  to  them, 
make  them  available  to  the  Secretary  or 
the  State  agency  upon  request,  and 
advise  the  State  agency  when  there  is 
no  response  to  a  request. 

(2)  If  a  provider  reports  more  than  one 
name  of  persons  described  in  paragraph 
(b)(1)  of  this  section,  and  any  of  the 
persons  named  are  related  to  each  other 
as  spouse,  parent,  child,  or  sibling,  it 
shall  report  this  fact. 

(c)(1)  A  State  or  local  agency  shall  not 
approve  or  renew  a  contract  or  shall 
terminate  an  existing  contract  with  a 
private  provider  of  medical  or  remedial 
care  or  of  health-related  homemaker 
services,  if  the  provider  fails  to  disclose 
ownership  or  control  information 
required  under  this  section. 

(2)  Federal  financial  participation  is 
not  available  for  payments  made  to  a 
private  provider  who  fails  to  disclose 
ownership  or  control  information  as 
required  by  this  section. 

(d)  Disclosure  about  certain  business 
transactions.  (1)  A  private  provider  of 
medical  or  remedial  care  or  of  health- 
related  homemaker  services  shall 
provide,  in  response  to  a  specific  written 
request  by  the  Secretary  or  State 
agency,  complete  information  about: 

(i)  The  ownership  of  any 
subcontractor  with  whom  the  provider 
has  had  business  transactions  totaling 
more  than  $25,000  during  the  12-month 
period  ending  on  the  date  of  the  request: 
and 

(ii)  Any  significant  business 
transactions  between  the  provider  and 
any  wholly  owned  supplier,  or  between 
the  provider  and  any  subcontractor, 
during  the  5-year  period  ending  on  the 
date  of  the  request. 

(2)  The  provider  shall  furnish  such 
information  within  35  days  of  a  request 
of  the  Secretary,  and  shall  respond  to  a 
request  by  a  State  agency  within  the 
period  specified  in  regulations  of  the 
State  agency. 

(3)  FFP  is  not  available  in 
expenditures  for  medical  or  remedial 
care  or  health-related  homemaker 
services  furnished  by  a  provider  who 
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fails  to  comply  with  subparagraphs  (1) 
and  (2)  of  this  paragraph. 

§  1 396.73    Disclosure  of  Information  about 
Individuals  convicted  of  crimes. 

(a)  Disclosure.  (1)  Any  hospital, 
nursing  facility,  or  other  institution, 
organization,  or  agency  for  which 
funding  is,  or  will  be  claimed  under  title 
XX  for  the  purchase  of  any  social 
service,  medical  or  remedial  care,  or 
health-related  homemaker  services  shall 
disclose  to  the  State  title  XX  agency,  the 
name  of  any  person: 

(i)  Who  has  an  ownership  or  control 
interest  in,  or  is  an  agent  or  managing 
employee  cf,  the  hospital,  nursing 
facility,  institution,  organization,  or 
agency,  and 

(ii)  Who  has  been  convicted  of  a 
criminal  offense  related  to  the  person's 
involvement  in  any  programs  under 
titles  XVIII,  XIX,  or  XX  of  the  Social 
Security  Act  since  the  inception  of  these 
programs. 

(2)  This  requirement  applies  to 
purchases  made  under  a  purchase  of 
services  contract  or  those  made  under 
an  administrative  support  contract.  It 
also  applies  whether  the  services  are 
provided  directly  or  under  a 
subcontract. 

(3)  This  information  shall  be  provided 
to  the  State  agency  prior  to  the  approval 
or  renewal  of  a  contract  for  purchase  of 
social  services,  medical  or  remedial 
care,  or  health-related  homemaker 
services. 

(b)  Reports  to  the  Inspector  General. 
The  State  agency  shall  notify  the 
Inspector  General  of  the  Department  of 
Health  and  Human  Services  within  20 
working  days  of  the  receipt  of  any 
application  or  request  for  participation 
which  discloses  the  name  of  a  person 
described  in  paragraph  (a),  and  shall 
provide  the  name  to  the  Inspector 
General.  The  State  agency  shall  also 
notify  the  Inspector  General  of  any 
action  it  takes  on  the  application  or 
request. 

(c)  State  agency  denial  or  termination 
of  provider  participation.  (1)  The  State 
agency  may  refuse  to  enter  into  or 
renew  a  purchase  of  services  contract, 
or  otherwise  refuse  to  approve  a 
provider  for  participation  under  title  XX, 
if  any  person  who  has  an  ownership  or 
control  interest  in  the  provider,  or  who 
is  an  agent  or  managing  employee  of  the 
provider,  has  been  convicted  of  a 
criminal  offense  related  to  that  person's 
involvement  in  any  program  established 
under  titles  XVIII,  XIX,  or  the  tide  XX 
social  services  program. 

(2)  The  State  agency  may  refuse  to 
enter  into  or  may  terminate  a  contract  if 
it  determines  that  the  provider  did  not 
fully  and  accurately  make  any 


disclosure  required  under  paragraph  (a) 
of  this  section. 

Subpart  H— Training  and  Retraining 

§  1 396.80    Conditions  for  FFP. 

FFP  is  available  in  expenditures  for 
personnel  training  and  retraining  that  is 
directly  related  to  the  services  program 
if  the  State  meets  all  requirements  of 
this  Subpart.  The  training  may  include 
in-service  training,  and  short-  and  long- 
term  training  at  educational  institutions. 
FFP  in  such  training  expenditures  may 
be  claimed  inside  or  outside  the  State's 
allotment  for  services  and  is  available  at 
the  75  percent  rate.  FFP  shall  be 
available  for  training  expenditures  no 
earlier  than  the  date  on  which  FFP  is 
available  for  the  provision  of  services 
under  the  final  services  plan  in 
accordance  with  §1396.20. 

§1396.81    Who  may  be  trained. 

FFP  is  available  for  training  only  the 
following  individuals: 

(a)  State  agency  staff  employed  in  all 
classes  of  positions  which  directly  relate 
to  the  operation  of  the  Title  XX  program; 

(b)  Volunteers  attached  to  the  State 
agency  and  supervised  by  it  in  relation 
to  duties  directly  related  to  the  program; 

(c)  Service  delivery  personnel 
employed  by  providers  (and  in  instances 
where  the  provider  agency  also 
determines  eligibility  for  service, 
eligibility  determination  personnel 
employed  by  providers)  only  when: 

(1)  A  purchase  of  service  contract  or  a 
purchase  of  service  and  eligibility 
determination  contract  is  in  effect  in 
accordance  with  Subpart  G;  and 

(2)  The  training  provided  is  directly 
related  to  the  provision  of  services  or 
the  determination  of  eligibility  under  the 
contract;  and 

(3)  The  provider  personnel,  during  or 
immediately  following  the  training 
period,  participate  in  the  provision  of 
services  or  determination  of  eligibility 
under  the  contract  for  a  period  of  time  at 
least  equal  to  the  period  of  time  for 
which  training  was  provided;  and 

(d)  Persons  preparing  for  employment 
in  the  State  agency  in  all  classes  of 
positions  which  directly  relate  to 
operation  of  the  title  XX  program. 

(e)  Individual  providers  who  are 
currently  under  contract  pursuant  to 
Subpart  G  including,  not  limited  to: 

(1)  Foster  family  caregivers  who  need 
training  to  enable  them  to  provide 
special  services  (as  specified  in 
§  1396.45)  to  eligible  individuals  living  in 
the  home,  or  to  prepare  them  to  receive 
eligible  individuals  who  need  such 
services  if  the  home  is  used  within  the 
period  covered  by  the  contract,  or 


(2)  Family  or  in-home  day  caregivers 
to  enable  them  to  provide  services  to 
eligible  individuals  already  in  their  care 
or  to  prepare  them  to  receive  eligible 
individuals  who  need  such  services,  if 
the  home  is  used  within  the  period 
covered  by  the  contract; 

(f)  Individuals  who  provide  services 
paid  for  by  the  recipient,  as  provided  in 
§  1396.47,  if  training  is  directly  related  to 
such  service,  and 

(g)  Foster  family  caregivers  whose 
homes  provide  a  resource  to  the  title  XX 
agency  in  carrying  out  its  directly 
operated  foster  care  services  program 
for  eligible  children  and  adults. 

§  1396.82    Grants  to  educational 
institutions. 

(a)  FFP  is  available  in  payments  for 
training  furnished  under  grants  to 
educational  institutions,  if  all  conditions 
specified  in  this  section  are  met: 

(1)  Grants  are  made:  (i)  For  the 
purpose  of  developing,  expanding,  or 
improving  training  for  employees  of  the 
State  agency  and  of  providers,  or 
persons  preparing  for  employment  with 
the  State  agency;  (ii)  For  an  educational 
program  (curriculum  development, 
classroom  instruction,  and  related  field 
instruction)  that  is  directly  related  to  the 
title  XX  program  and  provision  of 
services;  and  (iii)  For  not  more  than 
three  years,  renewable  subject  to  the 
provisons  of  paragraph  (b)  of  this 
section; 

(2)  Grants  are  available  only  to  post 
secondary,  undergraduate  and  graduate 
educational  institutions  and  programs 
that  have  been  accredited  by  the 
appropriate  institutional  actrediting 
body  recognized  by  the  U.S. 
Commissioner  of  Education.  A 
specialized  program  for  which  there  is  a 
specialized  accrediting  body  shall  be 
accredited  by,  have  pre-accreditation 
status  from,  or  have  applied  for, 
accreditation  by  such  body.  (45  CFR  Part 
149  specifics  the  criteria  and  procedures 
for  obtaining  recognition  as  an 
accrediting  agency  or  association.  Lists 
of  currently  recognized  accrediting 
bodies  are  published  in  the  Federal 
Register  periodically.  See  also 
"Nationally  Recognized  Accrediting 
Agencies  and  Associations"  dated  June 
1975  and  published  by  the  Department 
of  Education). 

(3)  The  State  agency  has  written 
policies  establishing  conditions  and 
procedures  for  such  grants;  and 

(4)  Each  grant  specifies  objectives  in 
terms  of  how  the  educational  program  is 
related  to  the  title  XX  services  program 
and  how  it  is  designed  to  meet  the  State 
agency's  manpower  needs. 

(b)  An  evaluation  of  the  educational 
program  funded  by  each  grant  is  made 
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no  later  than  the  close  of  the  second 
year  of  the  grant.  The  evaluation  shall 
be  conducted  by  a  panel  consisting  of 
representatives  from  the  educational 
institution,  the  State  agency,  and  the 
HDS  Regional  Office  tadetermine 
whether  the  conditions  and  objectives 
specified  in  the  grant  are  being  met. 

(c)  If  a  majority  of  the  panel  members 
finds  that  the  educational  programs  aie 
failing  to  meet  such  conditions  and 
objectives,  payment  shall  be  terminated 
no  later  than  the  close  of  the  second 
year  of  the  grant. 

§  1396.83    Rnanclal  assistance  to  trainees. 

(a)  FFP  is  available  for  expenditures 
in  the  costs  of  training  persons  specified 
in  §  1396.81.  if  the  following  conditions 
are  met.  and  within  the  specified 
limitations: 

(1)  State  agency  employees  and 
service  delivery  personnel  and  eligibility 
workers  of  provider  agencies  who  are  in 
attendance  full-time  at  training 
programs  for  8  consecutive  workweeks 
or  longer  have  a  legally  binding 
commitment  to  continue  to  work  in  the 
State  or  provider  agency  for  a  period  of 
time  at  least  equal  to  the  period  for 
which  financial  assistance  is  granted. 

(2)  Persons  preparing  for  employment 
in  the  State  agency  are: 

(i)  Selected  by  the  State  agency  and 
accepted  by  the  school; 

(ii)  Pursuing  educational  programs 
approved  by  the  agency;  and 

(iii]  Legally  committed  to  work  for  the 
State  agency  for  a  period  of  time  at  least 
equal  to  the  period  for  which  financial 
assistance  is  granted  if  employment  is 
offered  within  6  months  after  training  is 
completed.  If  not  employed  by  the  State 
agency,  such  persons  shall  keep  the 
agency  informed  of  their  employment 
status  for  one  year. 

(b)  State  agency  responsibilities.  The 
State  agency  shall: 

(1)  Offer  employment  to  the  individual 
preparing  for  employment  in  the  State 
agency  during  the  6  months  following 
completion  of  the  training,  unless 
precluded  by  Merit  System 
requirements,  legislative  cuts,  position 
freezes,  or  other  circumstances  beyond 
the  agency's  control;  and 

(2)  Evaluate  the  training  programs. 

(c)  Any  recoupment  of  funds  by  the 
State  from  trainees  failing  to  fulfill  their 
commitment  under  this  section  shall  be 
treated  as  a  refund  and  deducted  from 
total  training  costs  for  the  purpose  of 
determing  net  costs  for  FFP. 

§  1396.84    Activities  and  costs  matchable 
as  training  expenditures. 

Costs  matchable  as  training 
expenditures  include: 


(a)  State  agency  employees.  (1)  For 
State  agency  employees  in  full-time 
training  programs  of  eight  consecutive 
work  weeks  or  longer  (with  no  assigned 
agency  duties);  salaries  (including  fringe 
benefits),  or  stipends,  dependency 
allowances,  travel,  and  education  costs 
(that  is,  tuition,  books,  and  supplies); 

(2)  For  State  agency  employees  in  full- 
time  training  programs  of  less  than  eight 
consecutive  work  weeks:  per  diem, 
travel  and  educational  costs: 

(3)  For  State  agency  employees  in 
part-time  training  programs  (part  of 
work  week,  evenings,  mornings): 
Education  costs. 

(b)  State  agency  staff  development 
personnel.  For  State  agency  staff 
development  personnel  (including 
support  staff),  assigned  full  time  to 
training  functions  with  respect  to  State 
agency  or  provider  agency  staff: 
salaries,  fringe  benefits,  travel  and  per 
diem.  (Costs  of  staff  spending  less  than 
full  time  on  training  for  the  title  XX 
program,  including  costs  of  other  State 
agency  staff  under  the  supervision  of  the 
State  agency  Director  of  Staff 
Development,  must  be  allocated 
accoiding  to  the  time  actually  spent  on 
such  training.) 

(c)  State  agency  training  activities.  (1) 
For  experts  outside  the  State  agency 
engaged  to  develop  or  conduct  special 
programs:  salary,  fringe  benefits,  travel 
and  per  diem; 

(2)  For  State  agency  training  activities 
directly  related  to  the  title  XX  program: 
cost  of  use  of  space,  postage,  teaching 
supplies,  and  purchaser  or  development 
of  teaching  materials  and  equipment — 
for  example,  books  and  audio  visual 
aids. 

(d)  Persons  preparing  for  employment. 
For  persons  preparing  for  employment 
with  the  State  agency:  stipends,  travel, 
and  education  costs. 

(e)  Provider  agency  personnel.  FFP  is 
available  in  the  following  costs  of 
training  provider  agency  personnel  as 
training  costs,  provided  there  is  a 
contract  with  the  State  agency  which 
includes  such  training;  such  costs  are 
not  included  in  the  cost  of  services 
purchased  from  the  provider  agency; 
and  such  costs  are  reasonably 
assignable  to  title  XX  training: 

(1)  For  provider  agency  employees  in 
full-time  training  programs  of  8 
consecutive  work  weeks  or  longer  (with 
no  assigned  provider  agency  duties): 
travel  and  education  costs; 

(2)  For  provider  agency  employees  in 
full-time  training  programs  of  less  than  8 
consecutive  work  weeks;  per  diem, 
travel,  and  education  costs; 

(3)  For  provider  agency  employees  on 
part-time  educational  leave:  education 
costs; 


(f)  Provider  agency  staff  development 
personnel.  For  provider  agency  staff 
development  personnel  (including 
support  staff)  engaged  in  providing 
training  to  State  title  XX  agency  staff  or 
provider  agency  staff  eligible  for 
training  under  §  1396.81  salaries  and 
fringe  benefits,  travel  and  per  diem. 

(g)  Provider  agency  training  activities. 
(1)  For  experts  outside  the  provider 
agency  engaged  to  develop  or  conduct 
special  programs:  salary,  fringe  benefits, 
travel  and  per  diem. 

(2)  For  provider  agency  training 
activities  directly  related  to  the  title  XX 
program:  cost  of  teaching  supplies  and 
purchase  or  development  of  teaching 
materials  and  equipment — for  example 
books  and  audio-visual  aids. 

(h)  Individual  providers.  For 
individual  providers  and  foster  parents 
in  part-time  training:  travel  and 
education  costs. 

(1)  Payments  to  educational 
institutions.  Under  conditions  specified 
in  §  1396.82,  for  curriculum  development, 
classroom  and  field  instruction:  salaries, 
fringe  benefits  and  travel  of  instructors; 
clerical  assistance;  teaching  materials 
and  equipment — for  example,  books  and 
audio-visual  aids. 

§  1396.85    Activities  and  costs  not 
matctiabie  as  training  expenditures. 

FFP  is  not  available  for  the  following 
as  expenditures  outside  the  State's 
allotment  for  social  services.  Such 
expenditures  are  matchable  as 
administrative  costs  (not  training 
expenses)  under  the  State's  allotment 
for  services. 

(a)  Salaries  of  newly-employed 
workers  in  the  State  agency  or  a 
provider  agency  while  are  in  orientation; 

(b)  Salaries  of  State  agency 
employees  who  attend  training 
programs  less  than  full-time  for  a  period 
of  less  than  eight  consecutive  work 
weeks; 

(c)  Salaries  of  supervisors  (day-to-day 
supervision  of  staff  is  not  a  training 
activity); 

(d)  Attendance  at  meetings  or 
conferences  of  professional 
organizations;  and 

(e)  Employment  of  students  on  a 
temporary  basis,  such  as  in  the 
summertime. 

§  1396.86    Training  of  title  XX  ctiild  day 
caregivers. 

Notwithstanding  §  1396.81.  effective 
April  1. 1981.  the  State  agency  shall 
establish  and  implement  a  training  plan 
for  child  day  caregivers  that  meets  the 
requirements  of  45  CFR  Part  71. 
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Subpart  I— General  Provisions 

§  1396.90    Expenditures  tor  wtiicfi  Federal 
financial  participation  Is  available. 

General: 

(a)  Federal  financial  participation  is 
available  only  for  expenditures  which 
are  made  in  accordance  with  grant 
administration  requirements  set  forth  in 
45  CFR  Part  74,  and.  where  appropriate, 
allocated  in  accordance  with  the  cost 
allocation  provisions  of  45  CFR  1395.2. 

(b)  Under  this  Part,  expenditures  for 
the  following  are  also  considered 
appropriate  in  addition  to  those 
allowable  costs  listed  in  45  CFR  Part  74; 

(1)  Costs  of  transportation  (such  as 
tokens  or  tickets);  and  medical 
examinations,  when  necessary  for  the 
development  of  a  services  plan  or  when 
precedent  to  obtaining  a  service  for  an 
individual,  provided  such  medical 
examination  is  not  available  to  the 
individual  under  title  XVIII  or  title  XIX 
of  the  Act.  Contracts  for  medical 
examinations  or  other  health-related 
services  under  an  administrative 
support  agreement  are  subject  to  the 
disclosure  provisions  of  §  1396.72  and 

§  1396.73. 

(2)  Costs  of  State  advisory  committees 
on  services,  including  expenses  of 
members  in  attending  meetings, 
supportive  staff,  and  other  technical 
assistant;^; 

(3)  Costs  of  agency  staff  attendance  at 
meetings  pertinent  to  the  development 
or  implementation  of  Federal  and  State 
service  policies  and  programs; 

(4)  Cost  to  the  agency  for  the  use  of 
volunteers  in  the  program;  and 

(5)  Costs  of  technical  assistance,  data 
collection,  surveys  and  studies 
performed  by  other  public  agencies, 
private  organizations  or  individuals  to 
assist  the  State  agency  In  developing, 
planning,  monitoring,  and  evaluating  the 
services  program. 

§  1396.91     Expenditures  for  wfiicti  Federal 
finaneial  participation  is  not  available. 

Federal  financial  participation  is  not 
available  under  this  part  in  expenditures 
for — 

(a)  Carrying  out  any  maintenance 
assistance  payments  functions  or  any 
other  functions  or  activities  which  are 
not  related  to  services  under  this  Part; 

(b)  The  purchase,  construction,  or 
major  modification  of  any  land,  building 
or  other  facility,  or  fixed  equipment, 
except  to  the  extent  of  depreciation  or 
use  allowances  in  accordance  with  the 
cost  principles  prescribed  by  Subpart  Q 
of  45  CFR  Part  74;  and 

(c)  Housing  costs  for  families  and 
individuals  including  rent,  deposits, 
purchase,  construction,  major 
renovation  or  repair. 


§  1396.92    Federal  financial  participation  In 
State  Claims  for  Abortions. 

Federal  financial  participation  in 
State  claims  for  abortions  is  governed 
by  42  CFR  441.200  through  441.203  and 
441.205  through  441.208. 

§  1396.93    Nonexpendable  personal 
property:  Conditions  for  FFP. 

(a)  Basis  and  Purpose.  This  section 
prescribes  rules  on  availability  of  FFP 
for  acquisition  and  depreciation  of 
nonexpendable  personal  property  and 
on  accounting  for  and  managing  the 
property. 

(b)  Definitions.  As  used  in  this 
section,  unless  the  context  indicates 
otherwise: 

"Book  vo/ue"  of  property  traded  in 
means  acquisition  cost  minus  the  . 
amount  depreciated  through  the  date  of 
trade-in.  (If  the  State  claimed  FFP  in  the 
acquisition  cost  when  it  acquired  the 
property,  the  book  value  is  zero.) 

"Depreciation  expense"  means  the 
portion  of  the  acquisition  cost 
assignable  to  a  particular  time  period  of 
the  estimated  useful  service  life  of  the 
property. 

"Nonexpendable  personal  property" 
means  tangible  property  of  any  kind, 
except  real  property,  that  has  a  useful 
life  of  more  than  one  year  and  an 
acquisition  cost  of  $300  or  more  per  unit. 

(c)  Availability  of  FFP.  Except  as 
provided  in  paragraph  (d)  of  this  section. 
FFP  is  available  in  expenditures  for 
nonexpendable  personal  property  only 
in  the  depreciation  expense,  or  an  , 
annual  use  allowance  of  6%  percent  of 
acquisition  cost,  applicable  to  the  period 
for  which  the  property  is  used  in  the 
social  services  program. 

(d)  Exceptions  based  on  acquisition 
cost  and  use  of  property.  (1)  Except  as 
specified  in  paragraphs  (d)(2).  (d)(3),  and 
(d)(4).  the  State  agency  may  claim  FFP 
in  full  in  expenditures  for  acquiring 
nonexpendable  personal  property 
costing  less  than  $5,000.  In  the  case  of 
property  acquired  with  a  trade-in,  this 
$5,000  limitation  is  applied  to  the 
amount  paid  for  the  new  property  plus 
the  book  value  of  the  property  traded. 

(2)  Subject  to  the  r\iles  governing 
reasonable  and  necessary  rates  in 
§  1396.71(a),  a  State  agency  may  claim 
FFP  in  full  during  the  year  of  purchase, 
without  regard  to  the  $5,000  limitation  in 
paragraph  (d)(1),  for  motor  vehicles  to 
which  it  has  title  and  that  are  used  for 

(i)  Social  services  delivery  program  by 
the  State  or  local  agency  or  by  a 
provider  of  services  under  a  contract 
with  either  of  them;  or 

(ii)  Administration  of  the  social 
services  program  by  the  State  or  local 
agency. 


(3)  FFP  is  available  only  on  the  basis 
of  paragraph  (c)  of  this  section  if  the 
property  is  acquired  by  a  provider  under 
a  cost  reimbursement  contract  with  the 
State  agency,  unless  the  State  agency 
has  title  to  the  property  and  the  contract 
provides  for  the  return  of  the  property  or 
its  residual  value  at  the  completion  of 
the  contract. 

(4)  In  the  case  of  property  acquired  by 
the  State  agency  for  use  by 
organizational  units  of  that  agency,  or  of 
a  parent  agency,  that  are  treated  as 
indirect  cost  centers  or  pools  in  a  HDS 
cost  allocation  plan,  FFP  is  available 
only  in  accordance  with  paragraph  (c)  of 
this  section  or  on  the  basis  of  indirect 
costs  negotiated  by  HHS. 

(e)  Distribution  of  costs.— {1]  Costs  of 
property  used  in  a  single  activity.  The 
State  agency  may  charge  costs  directly 
to  a  single  activity  that  has  a  separate 
rate  of  FFP.  if  the  property  is  being  used 
exclusively  for  that  activity  at  the  time 
of  expenditures  for  the  property. 

(2)  Costs  of  property  used  in  more 
than  one  activity.  The  State  agency 
must  distribute  costs  by  one  of  the 
following  methods: 

(i)  Using  cost  centers  or  pools  and 
allocation  bases  that  will  distribute  the 
costs  consistent  with  use  of  the  property 
at  the  time  of  expenditures.  The  agency 
must  distribute  any  credits  for  property 
sold  or  retained  for  use  in  non-Federal 
programs  in  a  manner  consistent  with 
the  method  used  to  distribute 
expenditures  when  the  property  was 
acquired  (see  45  CFR  74.139  for  HHS 
policies  on  disposition). 

(ii)  Using  a  common  distribution 
factor  for  all  property  or  for 
classifications  of  property  (e.g..  costs  of 
desks  may  be  distributed  by  number  of 
staff  employed  in  each  activity).  For 
property  sold  or  retained  for  use  in  non- 
Federal  programs,  the  agency  must 
distribute  credits  to  programs  or 
activities  by  using  the  same  distribution 
factors  that  are  applied  to  expenditures 
for  property  acquired  in  the  quarter  in 
which  credits  occurred. 

G.  45  CFR  Part  229.  now  located  in 
Chapter  II.  is  transferred  to  Chapter  XIII. 
Subchapter  K.  and  redesignated  as  a 
new  Part  1397  as  follows: 

PART  1397— STANDARD  SETTING 
REQUIREMENTS  FOR  MEDICAL  AND 
NONMEDICAL  FACILITIES  WHERE  SSI 
RECIPIENTS  RESIDE 

Sec. 

1397.0  Scope. 

1397.1  Definitions. 

1397.10    Responsibilities  of  States  in 
identifying  faciUties  and  designating 
standard-setting  authorities,  effective 
October  1, 1977. 
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Sec. 

1397.20    Responsibilities  of  designated 

standard-setting  authorities. 
1397.30    State  certification  to  the  Department 

of  Health  and  Human  Services. 

Authority:  Sec.  1102.  49  Stat.  647  (42  U.S.C. 
1302). 

§1397.0    Scope. 

This  part  requires  States,  effective 
October  1, 1977,  to  create  or  designate 
one  or  more  State  or  local  authorities  to 
establish,  maintain,  and  ensure  the 
enforcement  of  standards  for  any 
category  of  institutions,  foster  homes,  or 
group  living  arrangements  in  which,  as 
determined  by  the  State,  a  significant 
number  of  recipients  of  Supplemental 
Security  Income  (SSI)  benefits  resides  or 
is  likely  to  reside.  SSI  residents  who  live 
in  relevant  facilities  which  violate  any 
of  the  standards  will  be  subject  to  a 
reduction  in  their  SSI  payments  by  the 
Social  Security  Administration.  The 
reduction  will  be  in  an  amount  equal  to 
any  State  supplementary  benefit  or 
other  payment  made  by  the  State  for 
any  medical  or  remedial  care  provided 
them  by  the  facility. 

§1397.1    Definitions. 

For  purposes  of  this  part: 

(a)  Any  category  of  institutions,  foster 
homes,  and  group  living  arrangements 
means  residential  facilities  which 
provide  both  room  and  board  and 
continuous  protective  oversight  to  the 
residents  and  are: 

(1)  Non-medical  or  medical  facilities 
of  any  size  (other  than  those  certified  for 
participation  in  the  Medicaid  or 
Medicare  programs)  which  are  publicly 
or  privately  operated  on  a  nonprofit  for- 
profit  basis. 

(b)  Medical  or  remedial  care  means 
care  directed  toward  the  correction  or 
amelioration  of  a  medical  condition 
which  has  been  diagnosed  as  such  by  a 
licensed  medical  practitioner  operating 
within  the  scope  of  medical  practice  as 
defined  by  State  law,  and  the  care  is 
provided  by  or  under  the  direct 
supervision  of  a  medical  practitioner  or 
other  health  professional  licensed  by  the 
State  or  credentialed  by  the  appropriate 
professional  organization. 

§  1 397. 1 0    Responsibilities  of  States  in 
identifying  facilities  and  designating 
standard-setting  authorities,  effective 
October  1,  1977. 

(a)  Each  State  shall  determine  the 
kinds  of  residential  facilities  (as  defined 
under  §  1397.1)  in  which  a  significant 
number  of  SSI  recipients  resides  or  is 
likely  to  reside. 

(b)  Each  State  shall  create  or 
designate  one  or  more  State  or  local 
authorities  to  establish,  maintain,  and 
ensure  the  enforcement  of  any 
standards  for  the  residential  facilities 


identified  in  accordance  with  paragraph 
(a)  of  this  section. 

§  1397.20    Responsibilities  of  designated 
standard-setting  authorities. 

Each  standard-setting  authority  shall, 
effective  October  1, 1977: 

(a)  Establish  standards.  (1)  The 
standards  shall  be  appropriate  to  the 
needs  of  the  SSI  recipients  residing  in 
the  facilities  and  to  the  character  of  the 
facilities  involved.  In  addition,  they 
shall  govern  such  matters  as: 

(i)  Admission  policies  (including  a 
continuous  needs  assessment  and 
referral  to  appropriate  resources); 

(ii)  Safety; 

(iii)  Sanitation  (cleanliness  and 
hygienic  procedures);  and 

(iv)  Protection  of  civil  rights  (under 
the  United  States  Constitution,  the  Civil 
Rights  Act  of  1964,  Section  504  of  the 
Rehabilitation  Act  of  1973,  and  all  other 
relevant  provisions  of  Federal  and  State 
laws). 

If  a  standard-setting  authority  has 
standards  already  in  place,  including 
those  listed  in  subparagraphs  (i)  through 
(iv)  of  paragraph  (a)(1)  of  this  section, 
the  standards  meet  the  requirement. 

(2)  Under  this  requirement,  the 
authority  may  provide  for  waivers  of  a 
standard  under  specified  criteria. 

(3)  The  authority  shall  notify  the 
public  and  providers  about  the  need  for 
affected  facilities  to  meet  its  standards. 

(4)  The  authority  shall  provide  the 
State's  title  XX  agency,  annually  (as 
arranged  with  that  agency),  with  a 
summary  of  each  standard  for  each  kind 
of  facility,  for  publication  in  the  title  XX 
services  plans. 

(b)  Established  procedures  for 
enforcing  the  standards.  The 
enforcement  procedures  shall  include: 

(1)  Periodic  inspection  of  facilities; 

(2)  Provision  of  technical  assistance; 
and 

(3)  Use  of  a  warning  system  which 
provides  for  an  opportunity  for  a 
deficient  facility  to  comply  and  for  the 
residents  to  move  out  if  the  facility  fails 
to  do  so.  The  standard-setting  authority 
shall  establish  specific  time  periods: 

(i)  For  a  deficient  facility  to  carry  out 
a  plan  approved  by  the  standard-setting 
authority  to  correct  any  violation  of  a 
standard  which  cannot  be  waived;  and 

(ii)  For  the  standard-setting  authority, 
if  the  facility  fails  to  comply,  to  arrange 
for  informing  in  writing  all  residents  of 
the  facility  (including,  where 
appropriate,  the  families,  guardians,  or 
representative  payees  of  SSI  residents) 
of  the  standard  which  the  facility  does 
not  meet,  and  of  the  time  period  during 
which  residents  may  relocate  if  they 
wish  before  the  authority  reports  the 
deficient  facility  to  the  Social  Security 


Administration.  The  standard-setting 
authority  shall  also  provide  all  residents 
with  a  list  of  approved  facilities  and 
agencies  which  will  help  them  move  if 
they  wish.  The  purpose  is  to  let  the 
residents  know  they  do  not  have  the 
protection  of  the  standard,  and  to  give 
them  time  and  assistance  to  move  if  the 
absence  of  the  standard  endangers  them 
or  penalizes  their  SSI  benefit. 

(c)  Report  deficient  facilities  to  the 
Social  Security  Administration.  (1)  At 
the  conclusion  of  the  relevant  time 
period(s)  given  a  deficient  facility  to 
correct  violation  of  a  standard  or  for 
residents  to  move  out  of  a  facility,  as 
described  in  paragraph  (b)(3)  of  this 
section,  each  designated  standard- 
setting  authority  shall  report  to  the 
appropriate  Regional  Office  of  the  Social 
Security  Administration  the  name  and 
address  of  any  facility  which  no  longer 
meets  the  standards  and  the  effective 
date  of  the  violation.  The  purpose  is  to 
enable  the  Social  Security 
Administration  to  reduce  SSI  benefits  to 
SSI  residents  bving  in  a  facility  in 
violation  of  standards,  in  accordance 
with  the  requirements  of  Section  505  of 
Pub.  L.  94-566.  'The  Unemployment 
Compensation  Amendments  of  1976." 

(2)  If  and  when  a  deficient  facility 
again  meets  the  standards,  the  standard- 
setting  authority  shall  notify  the  Social 
Security  Administration  of  the  effective 
date  of  its  approval  of  the  facility. 

(d)  Maintain  and  make  records 
available.  (1)  Maintenance  of  records. 
Each  authority  shall: 

(i)  Keep  a  record  of  the  details  of  each 
violation  of  a  standard  by  a  facility;  and 

(ii)  If  a  standard  is  waived,  maintain  a 
record  including  the  name  and  address 
of  each  facility  granted  a  waiver,  the 
standard  waived,  and  the  justification 
for  waiving  it. 

[2]  Availability  of  records  to  the 
public.  Each  authority  shall  make 
available  without  charge  to  interested 
individuals  a  single  copy  of: 

(i)  A  complete  set  of  standards  for 
each  type  of  facility; 

(ii)  The  procedures  used  in  the  State 
to  insure  the  enforcement  of  standards; 

(iii)  The  list  of  facilities  (name  and 
address)  that  have  been  granted  waivers 
of  each  standard,  including  the 
justification  for  the  waiver;  and 

(iv)  The  list  of  facilities  (name  and 
address)  found  in  violation  of  a 
standard,  including  the  details  of  each 
violation. 

§  1 397.30    State  certification  to  the 
Department  of  Health  and  Human  Services. 

(a)  Each  State  shall  cerify  annually  to 
the  HHS.  official  in  the  Regional  Office 
who  receives  title  XX  plans,  that: 
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(1)  It  has  created  or  designated  an 
authority  or  authorities  to  establish, 
maintain,  and  insure  the  enforcement  of 
standards,  in  accordance  with  §1397.10; 

(2)  It  has  made  available,  without 
charge,  information  about  full  standards, 
enforcement  proceedings,  and,  where 
applicable,  waivers  of  standards,  and 
violations  of  standards  by  specific 
facilities,  as  required  under 

§  1397.20(d)(2); 

(3)  It  has  published  in  the  State's  title 
XX  proposed  and  final  annual  services 
plans: 

(i)  A  summary  of  the  content  of  each 
standard  established  for  each  type  of 
facility,  in  accordance  with  §  1397.20(a); 
and 

(ii)  The  name  and  address  of  each 
designated  standard-setting  authority 
from  which  interested  individuals  may 
obtain,  without  charge,  the  information 
about  full  standards,  enforcement 
procedures,  waivers  of  standards,  and 
violations,  in  accordance  with 
§  1397.20(d);  and 

(4)  Each  standard-setting  authority 
has  reported  to  the  relevant  Social 
Security  Administration  Regional  Office 
the  names  and  addresses  of  facilities 
which  are  in  violation  of  standards,  in 
accordance  with  §  1397.20(c): 

(b)  The  certification  shall  be  in  the 
form  of  a  factual  statement  signed  by 
the  Chief  Executive  of  the  State  or  his 
designee  and  submitted  within  the  first 
quarter  following  the  jjeginning  of  a 
State's  title  XX  program  year. 

|FR  Doc.  80-2S8Z4  Filed  8-22-80;  8:45  am) 
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DEPARTMENT  OF  ENERGY 
Enconomic  Regulatory  Administration 

10  CFR  Part  212 

[Docket  No.  ERA-R-80-02] 

Crude  Oil  Supplier/Purchaser  Rule 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Final  rule. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  is  amending  the  crude 
oil  supplier/purchaser  rule  (the  "rule") 
set  forth  at  section  211.63  of  the 
Mandatory  Petroleum  Allocation 
Regulations  (10  CFR  Part  211).  The 
amendments  provide  for  the  removal 
from  the  scope  of  the  rule  of  any 
domestic  crude  oil  the  first  sale  of  which 
is  exempt  from  the  Mandatory 
Petroleum  Price  Regulations  (10  CFR 
Part  212).  The  amendments  also  release 
suppliers  from  any  requirement  under 
the  rule  to  supply  crude  oil  to  major- 
refiners. 

EFFECTIVE  DATE:  October  1, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Cynthia  Ford  (Office  of  Public  Hearings 
Management).  Economic  Regulatory 
Administration,  Room  B-210,  2000  M 
Street,  N.W.,  Washington.  D.C.  20461, 
(202)  653-3971. 

William  L.  Webb  (Office  of  Public 
Information),  Economic  Regulatory 
Administration.  Room  B-110,  2000  M 
Street,  N.W.,  Washington,  D.C.  20461. 
(202)  653-4055. 

Margaret  Carroll  or  Mary  B.  Jones 
(Office  of  Regulatory  Policy). 
Economic  Regulatory  Administration, 
Room  7202.  2000  M  Street.  N.W.. 
Washington,  D.C.  20461,  (202)  653- 
3254. 

Croft  Grantham,  Jr.  (Office  of  Petroleum 
Operations),  Economic  Regulatory 
Administration,  Room  6114,  2000  M 
Street,  N.W.,  Washington,  D.C.  20461, 
(202)  653-3379. 

William  Funk  or  Jack  Kendall  (Office  of 
General  Counsel),  Department  of 
Energy,  Room  6A-127, 1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585,  (202)  252- 
6736  or  252-6739. 

SUPPLEMENTARY  INFORMATION: 

I.  Bacicground 

II.  Descriptions  of  Proposals  and  Summaries 

of  Responsive  Comments 

III.  Response  to  Comments  and  Amendments 

Adopted 

IV.  Procedural  Matters. 

.  I.  Background 

On  April  28, 1980,  we  issued  a  notice 
of  proposed  rulemaking  to  give  notice  of 


and  obtain  public  comment  on  proposed 
amendments  to  the  crude  oil  supplier/ 
purchaser  rule  (44  FR  29770,  May  5. 
1980).  The  proposed  amendments  and 
proposed  alternatives  thereto  were 
designed  to  reduce  to  varying  degrees 
the  rule's  application  to  crude  oil  sales 
transactions.  We  announced  in  that 
notice  our  intention  to  adopt  that 
proposal,  or  a  modified  version  thereof, 
which  we  determined  would  permit 
greatest  relaxation  of  the  rule, 
consistent  with  the  purposes  of  the 
Emergency  Petroleum  Allocation  Act  of 
1973  (EPAA). 

Each  of  the  proposals  set  forth  in  the 
May  1980  notice  is  described  below  and 
is  followed  by  a  summary  of  the  pubUc 
comments  addressing  that  proposal. 

II.  Descriptions  of  Proposals  and 
Summaries  of  Responsive  Comments 

A.  Proposal  to  Restrict  Applicability  of 
Supplier/Purchaser  Rule  to  Small 
Refiners 

Description  of  Proposal.  Based  on  our 
preliminary  finding  that  only  small 
refiners  require  the  supply  protection 
afforded  by  the  supplier/purchaser  rule 
to  assure  continued  competitive 
viability,  we  proposed  to  amend  the  rule 
to  provide  for  the  allocation  of  crude  oil 
supplies  only  to  small  refiners.  In  order 
to  prevent  small  refiners  from 
developing  any  increased  dependence 
on  the  rule,  however,  the  proposal  only 
provided  for  the  allocation  to  each  small 
refiner  of  crude  oil  volumes  up  to  but  not 
to  exceed  those  volumes  received  by 
that  small  refiner  in  January  1980 
pursuant  to  the  supplier/purchaser  rule. 

In  order  to  insure  a  continuous 
distribution  chain  from  producer  to 
small  refiner,  we  proposed  a  sixty-day 
supplier-notification  period  during 
which  a  small  refiner  would  upwardly 
certify  to  each  January  1980  supplier  the 
volumes  of  crude  oil  supplied  by  that 
supplier  to  the  small  refiner  in  January 
1980  pursuant  to  a  supplier/purchaser 
relationship.  Each  supplier  receiving 
such  a  certification  from  a  small  refiner 
would  upwardly  certify  these  volumes  to 
its  January  1980  suppliers.  Those 
suppliers  would  in  turn  upwardly  certify 
to  those  firms  from  which  they  received 
crude  oil  in  January  1980  pursuant  to  the 
rule.  This  process  would  be  continued 
until  the  small  refiner's  certifications 
reached  the  producer  level. 

Following  the  supplier/notification 
period,  each  supplier  in  a  small  refiner's 
distribution  chain  (as  determined  by  the 
supplier-notification  process)  would  be 
entitled  in  any  month  to  receive  from  its 
suppliers  crude  oil  volumes  equal  to 
those  certified  by  that  supplier  on  behalf 
of  the  small  refiner. 


Under  the  primary  proposal,  the 
supplier/purchaser  rule  would  allocate 
separately  for  each  regulatory  tier  of  j 

crude  oil.  Because  price-controlled  crude  ; 
oil  is  declining  in  volumes  each  month,  ' 
the  proposal  included  alternative  i 

methods  by  which  suppliers  would  | 

prorate  the  declining  volumes  of  price-  j 
controlled  oil.  ' 

Comments  Received.  As  of  July  2, 
1980,  the  announced  closing  date  for  ; 

submitting  public  comments  on  the  May 
1980  proposals,  we  had  received  eighty 
written  comments.  Thirty-nine  of  these 
commenters  also  made  oral  j 

presentations  at  the  public  hearing  held 
in  Washington,  D.C.  on  May  29-30. 1980. 
Those  submitting  comments  included 
thirty-six  small  refiners;  four  large  I 

independent  refiners;  the  fifteen  major 
integrated  oil  companies;  six  resellers; 
six  associations  representing  refiners;        ! 
six  crude  oil  producers;  two  assocations    I 
representing  crude  oil  producers;  the 
State  of  New  Mexico;  the  State  of  ' 

Alaska;  and  the  U.S.  Department  of  [ 

Justice.  I 

Thirteen  of  the  thirty-six  small 
refiners  commenting  supported  the 
primary  proposal  to  restrict  applicability 
of  the  supplier/purchaser  rule  so  as  to 
provide  for  the  continued  allocation  of 
both  price-controlled  and  price- 
decontrolled  crude  oil  only  to  small 
refiners.  These  thirteen  small  refiners 
argued  that  a  modification  of  the  rule  to 
release  suppliers  from  further 
obligations  to  major  and  large 
independent  refiners  would  permit  small 
refiners  to  claim  a  more  equitable  share 
of  domestic  crude  oil  production.  Some 
of  these  commenters  also  emphasized 
that  by  taking  such  action  now  the  ERA 
would  increase  the  potential  viabihty  of 
small  refiners  following  total 
deregulation. 

Several  small  refiners  indicated  i 

conditional  support  for  the  primary 
proposal.  Some  of  these  firms  asserted 
that  a  more  appropriate  means  of 
mitigating  the  difficulties  of  small 
refiners  would  be  to  amend  the  crude  oil 
entitlements  program  to  effectively 
equalize  all  refiners'  crude  oil 
acquisition  costs.  Such  action,  they 
reasoned,  would  permit  small  refiners  to  ' 
relax  their  efforts  to  secure  price-  ; 

controlled  crude  oil.  However,  if  the         \ 
suggested  revisions  to  the  entitlements     j 
program  were  not  forthcoming, 
restriction  of  the  supplier/purchaser 
rule's  benefits  to  small  refiners  would  be 
favored.  There  was  some  very  limited 
sentiment  expressed  by  small  refiners 
that  this  group  would  fare  as  well  or 
better  if  the  supplier/purchaser  rule 
were  eliminated  entirely.  However,  such 
expressions  appeared  generally  to  come 
from  small  refiners  that  started  their 
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refining  operations  after  the  supplier/ 
purchaser  rule  was  adopted  and  which, 
therefore,  have  not  received  as  much 
benefit  from  the  rule  as  other  small 
refiners. 

The  four  large  independent  refiners 
commenting  on  the  May  1980  proposals 
were  unanimously  opposed  to  the 
primary  proposal.  All  of  these  firms 
recommended  complete  elimination  of 
the  rule,  as  opposed  to  a  rule  that  would 
benefit  only  small  refiners.  However, 
they  argued  that  the  ERA  is  incorrect  in 
its  conclusion  (as  indicated  in  the 
preamble  to  the  May  1980  proposals) 
that  the  ability  of  large  independent 
refiners  to  secure  both  domestic  and 
foreign  supplies  is  significantly  greater 
than  that  of  small  refiners.  Therefore, 
they  argued  that  large  independent 
refiners  should  be  treated  the  same  as 
small  refiners  in  the  event  the  ERA 
decided  that  the  rule  should  be 
continued  in  a  limited  form.  Some  large 
independent  refiners  also  indicated  that 
continued  allocation  of  price-controlled 
crude  oil  to  all  refiners  would  be 
acceptable.  These  commenters  argued 
that  such  action  would  not  tend  to  foster 
the  special  interest  of  any  particular 
segment  of  the  refining  industry  and 
would  be  a  means  of  preventing  abuses 
that  might  occur  if  price-controlled 
crude  oil  is  suddenly  made  available  to 
the  free  market. 

The  major  integrated  oil  companies 
generally  questioned  the  efficacy  of  a 
regulatory  policy  that  would  provide  a 
competitive  advantage  to  small  refiners 
only  until  the  expiration  of  the  EPAA. 
These  firms  also  advised  that  adoption 
of  the  primary  proposal  would  create 
havoc  in  the  crude  oil  distribution 
system  as  producers,  marketers,  and 
refiners  struggled  to  work  through  the 
ERA'S  proposed  upstream  certification 
process.  These  firms  argued  that,  in 
view  of  the  administrative  burdens  that 
the  primary  proposal  would  entail, 
adoption  of  the  proposal  would  be 
inconsistent  with  the  stated  purpose  of 
the  ERA'S  proposals  and  would  be 
unjustified  in  view  of  the  short  time  the 
ERA'S  allocation  authority  will  remain 
in  effect.  In  this  regard,  most 
commenters  opposing  the  primary 
proposal,  in  addition  to  some  small 
refiners  that  supported  the  proposal, 
indicated  that  the  proposed  supplier- 
notification  period  would  create 
substantial  practical  and  administrative 
difficulties.  The  majors  generally  agreed 
that  small  refiners  should  begin  now  to 
reduce  their  dependence  upon 
regulations  that  further  their  special 
interests  in  order  to  reduce  the 
possibility  of  an  extension  of  the  EPAA. 


At  least  eight  of  the  major  refiners 
supported  our  proposal  to  completely 
eliminate  the  supplier/purchaser  rule. 
However,  several  of  the  major  refiners 
would  leave  the  rule  essentially  as  it  is. 
Since  these  latter  firms  believe  that  the 
higher  bona  fide  offer  provisions  afford 
little  supply  protection  with  respect  to 
price-decontrolled  crude  oil,  they 
believe  that  a  gradual,  efficient  process 
of  decontrol  would  be  accomplished  by 
means  of  the  conversion  (as  the  result  of 
phased  deregulation)  of  price-controlled 
crude  oil  to  price-decontrolled  status. 

Commenting  resellers,  most  of  which 
were  firms  with  substantial  investments 
in  crude  oil  transportation  facilities, 
uniformly  opposed  the  primary  proposal. 
These  firms  (as  well  as  some  other 
commenters)  thought  the  proposal  was 
infeasible,  since  in  many  instances  it 
would  necessitate  splitting  the  stream  of 
production  from  a  property.  They 
stressed  that  tremendous  administrative 
problems  as  well  as  inefficient 
utilization  of  gathering  systems  would 
result  if  the  rule  were  amended  so  as  to 
necessitate  the  splitting  of  production 
streams.  Therefore,  resellers  would 
prefer  that  the  supplier/purchaser  rule 
remain  in  essentially  unchanged  form 
until  October  1981.  if  the  alternative  is 
an  excessive  increase  in  administrative 
burden.  However,  resellers  uniformly 
were  in  favor  of  complete  elimination  of 
the  rule  and  generally  did  not  view  the 
rule  as  a  necessary  adjunct  to  the  price 
regulations.  Resellers  expressed  concern 
over  the  increasing  number  of  firms  in 
the  market  that  do  not  own 
transportation  facilities,  but  buy  and  sell 
crude  oil.  Since  the  proposal  would 
remove  from  the  rule's  scope  supplies 
that  have  heretofore  gone  to  large 
refiners,  these  resellers  believe  the 
proposal  could  increase  the 
opportunities  of  non-transporting 
marketers. 

The  six  refiners'  associations  were 
evenly  divided  in  their  responses  to  the 
primary  proposal,  depending  on  the 
character  of  the  firms  they  represent. 
Generally,  those  associations  whose 
"constituencies  are  comprised  entirely  of 
small  refiners  in  business  prior  to  the 
supplier/purchaser  rule's 
implementation,  supported  the  primary 
proposal.  An  association  representing 
small  refiners  which  generally  began 
operations  after  the  rule's  adoption 
would  prefer  complete  elimination  of  the 
rule  in  order  to  put  all  refiners  on  an 
equal  footing.  An  association  > 

representing  independent  refiners 
declined  to  support  the  primary  proposal 
if  not  modified  to  provide  for  continued 
allocation  to  large  independent  refiners. 


The  three  independent  producers 
which  specifically  addressed  the 
primary  proposal  were  opposed  to  its 
implementation.  The  two  associations 
representing  independent  producers  also 
opposed  the  proposal.  Generally,  the 
comments  of  these  firms  indicated 
strong  support  for  complete  elimination 
of  the  rule  in  order  to  allow  producers 
greater  flexibility  in  determining  with 
whom  they  will  conduct  business  and  on 
what  terms.  However,  the  producing 
segment  also  discussed  the 
impracticahty  of  any  rule  that  would 
necessitate  the  splitting  of  crude  oil 
production  streams  and  indicated  that 
continuation  of  the  rule  in  its  present 
form  would  be  preferable  to  the 
complexities  presented  by  the  primary 
proposal.  , 

While  the  State  of  New  Mexico  would 
support  any  relaxation  of  the  supplier/ 
purchaser  rule,  it  would  most  favor  the 
rule's  complete  elimination  in  order  to 
have  the  greatest  degree  of  flexibility  in 
directing  New  Mexico's  state  royalty  oil 
in  accordance  with  the  State 
administration's  policy.  The  U.S. 
Department  of  Justice  submitted 
comments  in  support  of  the 
Department's  view  that  the  DOE's 
subsidies  for  small  refiners  have 
generally  been  unjustified.  The  Justice 
Department  recommended  elimination 
of  the  suppher/purchaser  rule  in  its 
entirety.  "The  State  of  Alaska  would 
support  the  continued  operation  of  the 
rule  if  amended  to  remove  any 
restrictions  on  advance  termination 
clauses  and  to  remove  price- 
decontrolled  crude  oil  from  its  scope  in 
order  to  give  the  State  sufficient 
flexibility  in  directing  state  royalty  oil. 

B.  First  Alternative  Proposal 

Description  of  Proposal.  Since  we 
believed  that  the  allocation  of  price- 
decontrolled  crude  oil  to  small  refiners 
might  not  be  a  factor  significantly 
affecting  the  competitive  viability  of 
these  firms,  we  proposed  alternatively 
to  amend  the  supplier/purchaser  rule  to 
provide  only  for  the  allocation  of  lower 
tier  crude  oil  and  upper  tier  crude  oil  to 
small  refiners.  This  proposal  would  be 
accomplished  by  means  of  essentially 
the  same  certification  process  as  that 
proposed  under  the  primary  proposal. 
We  also  were  of  the  opinion  that  this 
first  alternative  proposal  would  promote 
our  objective  of  easing  the  transition  to 
a  totally  deregulated  marketplace,  since 
the  volume  of  price-controlled  crude  oil 
will  decrease  each  month  as  phased 
deregulation  progresses  and  the 
operation  of  the  supplier/purchaser  rule 
would  thereby  diminish  as  well. 

Comments  Received.  Fourteen  small 
refiners  specifically  commented  on  the 
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proposed  first  alternative  amendment. 
Ten  of  these  firms  opposed  the  first 
alternative  proposal  either  on  the  same 
grounds  as  those  small  refiners  that 
opposed  the  primary  proposal  or 
because  they  felt  the  first  alternative 
proposal  would  not  insure  adequate 
supply  protection.  In  regard  to  this  latter 
position,  several  small  refiners  indicated 
strong  disagreement  with  the  ERA'S 
suggestion  that  the  allocation  of  price- 
decontrolled  crude  oil  is  not  a  factor 
significantly  affecting  the  competitive 
viability  of  small  refiners.  These  firms 
discussed  their  problems  in  obtaining 
crude  oil  of  qualities  appropriate  to  their 
refining  operations  and  faciUties  at  any 
price. 

The  comments  of  the  large 
independent  and  the  major  refiners,  as 
well  as  the  comments  of  other 
respondents  which  expressed  opposition 
to  the  primary  proposal,  generally 
indicated  that  they  would  oppose  the 
first  alternative  proposal  on  the  same 
grounds  that  they  opposed  the  primary 
proposal. 

C.  Second  Alternative  Proposal 

Description  of  Proposal.  While  the 
primary  and  first  alternative  proposals 
reflected  our  preliminary  conclusion  that 
only  small  refiners  were  dependent  on 
the  supplier/purchaser  rule  for  access  to 
adequate  supplies,  we  recognized  that 
the  lack  of  a  regulatory  allocation 
scheme  might  hinder  the  equitable 
distribution  of  any  price-controlled 
crude  oil  released  from  the  scope  of  the 
rule. 

Furthermore,  we  questioned  whether 
the  possible  benefits  that  might  be 
derived  from  releasing  a  substantial 
portion  of  price-controlled  crude  oil  from 
the  rule's  scope  would  be  justified  in 
view  of  the  increased  opportunities  and 
incentives  to  violate  the  price 
regulations  that  such  action  might 
create.  With  these  uncertainties  in  mind, 
we  also  proposed  for  comment  a  second 
alternative  proposal  that  would  retain 
the  existing  supplier/purchaser  rule  for 
lower  tier  and  upper  tier  crude  oil  but 
would  exempt  price-decontrolled  oil 
from  the  scope  of  the  rule  altogether. 
Implementation  of  this  proposal  would 
make  the  upstream  certification 
requirements  under  the  primary  and  first 
alternative  proposals  urmecessary. 

Comments.  While  a  few  small  refiners 
appreciated  the  lesser  administrative 
inconvenience  that  would  arise  under 
the  second  alternative  proposal,  the 
comments  of  many  small  refiners 
indicated  that  continued  allocation  of 
price-controlled  crude  oil  to  large 
independent  and.  especially,  major 
refiners  would  remove  the  opportunity 
to  increase  their  share  of  price- 


controlled  crude  oil.  a  factor  they  deem 
necessary  if  they  are  to  be  in  a 
competitive  stance  following  total 
deregulation. 

While  a  few  large  refiners  gave 
limited  approval  to  the  second 
alternative  proposal,  these  firms 
generally  preferred  that  the  rule  remain 
essentially  in  its  current  form  or  be 
eliminated  entirely.  These  firms  saw 
little  difference  between  the  current  rule 
and  the  second  alternative  proposal 
other  than  the  potential  confusion  in  the 
marketplace  if  the  proposal  were 
implemented.  All  six  trade  associations 
representing  refiners  were  opposed  to 
the  second  alternative  proposal, 
generally  because  they  could  not  see 
how  small  refiners  would  be  benefited 
by  such  a  rule  in  view  of  the  fact  that 
most  of  the  crude  oil  that  might  be  freed 
from  allocation  controls  would 
nevetheless  be  controlled  by  the  major 
integrated  oil  companies. 

Representatives  of  the  producing 
segment  of  the  industry  again  indicated 
their  preference  for  immediate 
elimination  of  the  rule  in  its  entirety. 
However,  these  commenters  showed 
some  limited  support  for  the  second 
alternative  proposal  in  the  absence  of 
immediate  removal  of  the  rule,  since 
producers  would  thereby  gain  a  greater 
degree  of  flexibility  than  they  now 
enjoy. 

D.  Third  Alternative  Proposal 

Description  of  Proposal.  We  also 
requested  comments  on  a  proposal  to 
eliminate  the  supplier/purchaser  rule 
entirely  if  we  determined  that  small 
refiners  would  not  be  adversely  affected 
by  the  removal  of  the  rule's  protection. 

Comments.  Most  small  refiners'  trade 
associations  were  vigorously  opposed  to 
the  elimination  of  the  rule,  since  they 
believe  that  it  is  necessary  that  small 
refiners  secure  access  to  greater 
volumes  of  domestic  crude  oil, 
especially  price-controlled  crude  oil,  in 
order  to  be  on  a  competitive  footing 
when  they  enter  a  totally  deregulated 
marketplace.  However,  nine  small 
refiners  indicated  support  for  complete 
elimination  of  the  rule.  Some  of  these 
firms  first  refined  crude  oil  after  the 
supplier/purchaser  rule  was  adopted. 
Consequently,  they  have  derived  less 
benefit  from  its  operations,  but,  as  they 
point  out,  they  have  nevertheless 
survived.  These  firms,  as  well  as  a  few 
other  small  refiners,  believe  they  would 
be  in  a  better  position  to  secure  supplies 
if  the  rule  were  eliminated  entirely. 

Three  large  independent  refiners  and 
eight  major  refiners  would  find  total 
elimination  of  the  rule  acceptable. 
However,  several  of  these  firms  believe 
it  would  be  advisable  simply  to  wait 


while  phased  deregulation  gradually 
eliminates  the  utility  of  the  supplier/ 
purchaser  rule.  While  resellers  to  some 
extent  share  the  view  that  phased 
deregulation  would  effect  a  smooth 
transition  to  total  deregulation,  they  also 
expressed  concern  that  complete 
elimination  of  the  supplier/purchaser 
rule  would  permit  other  marketers 
which  do  not  transport  crude  oil  even 
greater  opportunities  to  comer  supplies 
by  questionable  means. 

Representatives  of  the  crude  oil 
producing  industry  were  unanimously  in 
favor  of  complete  removal  of  the  rule. 
This  group  expressed  the  view  that  even 
after  complete  recision  of  the  supplier/ 
purchaser  nde  independent  producers      j 
would  have  a  vested  interest  in 
promoting  small  refiners  as  a  means  of 
increasing  the  number  of  firms  that 
would  be  in  a  position  to  bid 
competitively  for  their  production 
following  total  deregulation. 

The  State  of  New  Mexico  and  the  U.S. 
Department  of  Justice  recommended 
complete  elimination  of  the  supplier/ 
purchaser  rule. 

E.  Sales  by  Small  Refiners 

Description  of  Proposal.  Based  on  our 
belief  that  the  ability  of  small  refiners  to 
secure  replacement  supplies  of  crude  oil 
is  more  limited  than  that  of  larger 
refiners,  we  also  proposed  to  adopt  an 
amendment  that  would  provide  that  the 
supplier/purchaser  rule  would  no  longer 
require  a  small  refiner  to  supply  crude 
oil  to  another  firm.  We  stated  that  this 
proposal  might  be  implemented  either 
by  amending  the  current  provisions  of     j 
§  211.63  or  in  conjunction  with  any  of 
the  other  proposals  (other  than  complete 
elimination  of  the  rule). 

Comments.  Only  nineteen 
commenters  responded  directly  to  the      j 
proposal  to  release  small  refiners  from 
all  supply  obligations  under  the  rule, 
including  those  to  other  small  refiners. 
Support  for  the  proposal  came  from  the 
small  refining  segment  of  the  industry      | 
and  two  resellers.  Those  voicing 
opposition  to  the  proposal  included  two 
small  refiners,  three  major  refiners,  a       ; 
reseller,  and  one  refiners'  trade  \ 

association.  Generally,  it  appeared  that  1 
those  firms  which  might  regain  the  use 
of  supplies  from  the  proposal's 
implementation  supported  such  action, 
while  those  which  might  thus  lose 
supplies  opposed  such  action.  The  view 
was  also  expressed  that  the  proposal 
was  unnecessary  and  another  example 
of  favoritism  to  small  refiners. 

F.  Proposed  Amendments  to  i 

Termination  Provisions  1 

1.  Bona  Fide  Offer: 
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Description  of  Proposal.  We  stated 
that  if  we  determined  to  reduce  the 
operation  of  the  supplier/purchaser  rule 
we  would  nevertheless  continue  to 
permit  a  producer  to  terminate  any 
relationship  with  respect  to  any  barrels 
of  crude  oil  which  the  purchaser  fails  to 
meet  a  permissible  higher  bona  fide 
offer.  We  proposed,  however,  to  amend 
§  211.63(d)(l)[iii)  to  provide  that  a 
producer  may  not  rely  upon  a  higher 
bona  fide  offer  for  termination  purposes, 
unless  the  higher  offer  is  made  for  a 
minimum  period  of  ninety  days. 
Furthermore,  the  higher  offer  would  not 
be  considered  bona  fide  for  termination 
purposes  unless  the  supplier's  current 
purchaser  is  provided  with  both  the 
name  of  the  offeror  and  the  terms  of  the 
offer  in  writing  and  has  been  allowed 
fifteen  days  to  meet  the  higher  offer. 

Comments.  While  only  thirteen  small 
refiners  specifically  add^ssed  the 
proposed  changes  to  the  bona  fide  offer 
provisions,  these  firms  almost 
unanimously  supported  the  proposal,  as 
did  two  refiners'  trade  associations. 
They  asserted  that  the  vagueness  of  the 
current  bona  fide  offer  provisions  allows 
too  much  opportunity  for  a  supplier  to 
divert  supplies  to  another  purchaser 
without  any  intention  to  supply  that 
other  purchaser  on  a  continuing  basis,  in 
order  to  withdraw  from  an  existing 
supplier/purchaser  relationship.  The 
proposed  bona  fide  offer  criteria  were 
also  supported  by  several  firms  other 
than  small  refiners.  These  firms 
expressed  concern  over  the  current  lack 
of  specificity  in  the  bona  fide  provisions, 
which  they  believe  allows  greater 
opportunity  to  speculate  in  the 
marketplace.  However,  a  few  firms  took 
the  position  that  the  ERA  should  not  be 
taking  action  to  reinforce  these 
provisions  in  view  of  the  brief  time 
during  which  the  regulations  will  remain 
in  effect. 

2.  Waiver  and  Advance  Termination 
Clauses: 

Description  of  Proposal.  In 
Interpretation  1979-18,  Arizona  Fuels 
Corporation,  (44  PR  60266,  August  19, 
1979),  the  DOE  determined  that  current 
regulations  allow  consent  to  terminate  a 
supplier/purchaser  relationship  to  be 
given  in  advance  only  if  a  specific 
termination  date  is  stipulated  and  the 
other  requirements  of  §  211.63(d)(l)(iii) 
are  met.  The  DOE  has  also  determined 
that  in  particular,  limited  circumstances 
a  supplier  may  validly  terminate  a 
supplier/purchaser  relationship  in 
reliance  on  a  purchaser's  prior  written, 
express  and  knowmg  waiver  of  its  rights 
under  §  211.63,  if  recognition  of  such 
waiver  will  not  thwart  the  legislative 
policy  which  the  supplier/purchaser  rule 


was  designed  to  effectuate. 
(Interpretation  1977-7,  State  of  Alaska, 
42  PR  31143,  June  20, 1977).  We  beheve 
that  in  some  instances  purchasers  have 
been  able  to  secure  supplies  only  by 
complying  with  the  supplier's  demand 
that  the  purchaser  give  advance  consent 
to  termination  or  "waive"  any  rights 
under  §  211.63. 

In  view  of  the  above  considerations, 
we  proposed  to  amend  §  211.63(d)  to 
provide  that  advance  termination  and 
"waiver"  clauses  in  contracts  entered 
into  after  such  time  as  this  proposal 
might  be  finalized  would  be  of  no  effect 
and  therefore  provide  no  basis  for 
termination  of  a  supplier/purchaser 
relationship  by  the  suppher.  On  the 
other  hand,  in  light  of  our  desire  to 
maximize  market  flexibility  and  to 
prepare  for  future  decontrol,  we  also 
proposed  in  the  alternative  to  remove 
any  restrictions  concerning  the 
utilization  of  advance  termination  and 
"waiver"  clauses. 

Comments.  Those  small  refiners  that 
commented  on  this  proposal  generally 
gave  strong  support  to  the  notion  of 
providing  that  advance  termination  and 
waiver  clauses  entered  into 
prospectively  would  not  provide  a  basis 
for  a  supplier  to  terminate  a  suppher/ 
purchaser  relationship.  A  few 
commenters  opposed  the  abrogation  of 
waiver  and  advance  termination  clauses 
since  such  practices  will  soon  be 
permissible  in  a  deregulated  market. 

Two  commenting  producers  indicated 
that  they  believe  there  should  be  no 
restrictions  on  the  use  of  waiver  and 
advance  termination  clauses,  since  such 
freedom  is  necessary  to  give  them 
adequate  discretion  in  choosing  those 
firms  with  which  they  will  do  business. 
The  State  of  Alaska, also  favored  the 
absence  of  any  restrictions  on  these 
practices,  since  it  would  then  have 
greater  flexibility  in  directing  the 
distribution  of  its  state  royalty  oil. 

3.  Higher  Bona  Fide  Offer  by  Small  , 
Refiner: 

Description  of  Proposal.  We  proposed 
in  the  event  we  determined  to  adopt  the 
primary  proposal  or  the  first  alternative 
proposal,  to  retain  those  provisions 
permitting  termination  of  a  suppher/ 
purchaser  relationship  if  the  producer 
receives  a  higher  bona  fide  offer  from 
another  prospective  purchaser. 
However,  we  also  proposed  an 
alternative  amendment  to  those 
provisions  relating  to  higher  bona  fide 
offers,  to  provide  that  any  supplier 
which  is  in  a  small  refiner's  distribution 
chain  would  be  permitted  to  terminate  a 
supplier/purchaser  relationship  with 
respect  to  any  volume  of  price- 
controlled  crude  oil  in  reliance  on  a 
higher  bona  fide  offer  only  if  the  higher 


offer  was  made  by  another  small  refiner 
and  the  supplier's  present  small  refiner 
purchaser  failed  to  meet  the  higher  offer. 

Comments.  Several  small  refiners  and 
two  refiners'  trade  associations  were 
supportive  of  the  proposal.  The 
comments  of  those  opposing  the 
proposal  felt  that  such  a  rule  would 
provide  too  much  special  consideration 
for  small  refiners.  Some  commenters  felt 
that  the  proposal  would  be  of  little 
practical  significance  if  the  first 
alternative  proposal  were  adopted,  since 
refiners  generally  pay  the  ceiling  price  in 
order  to  retain  their  supplies. 
Furthermore,  if  the  primary  proposal 
were  adopted,  such  a  restriction  would 
be  unnecessary  if  the  regulations  were 
clarified  to  state  explicitly  that  the 
payment  of  a  premium  for  the  price- 
decontrolled  portion  of  a  stream  or 
volume  of  crude  oil  cannot  be  construed 
as  a  higher  bona  fide  offer  for  the  price- 
controlled  portion  of  that  crude  oil. 

4.  Elimination  of  Unnecessary 
Transactions: 

Description  of  Proposal.  We  beheve 
that  the  greatest  economic  efficiency 
and  benefit  to  refiners  occurs  in  those 
instances  where  the  distribution  chain 
includes  only  those  transactions 
necessary  to  insure_dehvery  of  crude  oil 
to  the  refiner.  Tb^remre,  we  proposed 
that  any  final  rule  issued  in  this 
proceeding  provide  that  any  supplier 
(producer  or  reseller)  and  any  purchaser 
(reseller  or  refiner)  involved  in  any 
refiner's  crude  oil  distribution  chain  may 
eliminate  any  intermediate  suppliers 
and  purchasers  so  long  as  such  action 
would  not  result  in  the  diversion  of 
crude  oil  supplies  required  by  the  rule  to 
be  delivered  to  the  ultimate  refiner- 
purchaser.  We  further  proposed  that  a 
refiner  be  permitted  to  substitute  a  new 
reseller  for  any  reseller  currently 
supplying  the  refiner,  without  the 
consent  of  the  producer  or  other  supplier 
which  supplies  the  refiner's  current 
reseller,  if  the  new  reseller  offers  to 
purchase  crude  oil  from  the  current 
reseller's  supplier  on  the  same  terms  as 
the  current  reseller. 

Comments.  Four  small  refiners,  three 
major  refiners  and  two  refiners'  trade 
associations  responded  to  the  ERA's 
proposal  to  allow  a  refiner  and  any 
upstream  supplier  to  eliminate  any 
intervening  suppliers  and  purchasers. 
These  firms  generally  supported  the 
proposal  as  a  means  of  controlling  the 
burgeoning  impact  of  crude  oil  "traders" 
in  the  marketplace.  Several  firms  also 
supported  the  proposal  that  a  refiner  be 
permitted  to  substitute  a  new  reseller  for 
an  existing  one  without  the  consent  of 
the  producer  or  existing  reseller's 
supplier.  These  commenters  stated  that 
such  an  amendment  would  promote 
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greater  efficiency  in  the  marketplace 
and  provide  refiners  the  same  discretion 
currently  enjoyed  by  producers. 

5.  Termination  in  Anticipation  of 
Sales  to  Small  Refinen 

Description  of  proposal.  Section 
211.63(d)(l)(ii)  currently  provides  that  a 
supplier/purchaser  relationship  may  be 
terminated  by  a  producer  with  respect 
to  stripper  crude  oil,  provided  that  after 
terminatior^uch  crude  oil  will  be  sold 
to  or  sold  for  resale  to  a  small  refiner 
which  will  process  the  stripper  crude  oil. 
Since  some  small  refiners  have 
indicated  that  this  provision  generally  is 
too  restrictive  to  be  of  significant  benefit 
to  small  refiners,  we  requested  both 
comments  as  to  the  utility  of  this 
provision  in  its  present  form  and 
suggestions  as  to  how  the  provision 
might  be  appropriately  modified.  We 
specifically  requested  comments  as  to 
whether  the  provision  should  be 
expanded  to  cover  any  category  of 
price-decontrolled  oil,  as  well  as  to 
whether  the  requirement  that  a  small 
refiner  process  the  crude  oil  should  be 
continued.  We  stated  that  we  might 
eliminate  this  provision  entirely  or 
modify  the  provision  to  cover  all 
categories  of  price-decontrolled  crude 
oil  and/or  permit  a  small  refiner  to 
exchange  or  sell  crude  oil  received 
pursuant  to  this  provision. 

Comments.  The  seven  small  refiners 
and  one  refiners'  trade  association 
which  commented  on  this  proposal  were 
in  favor  of  its  adoption  (especially  if  the 
rule  continues  to  allocate  crude  oil  to 
larger  firms),  since  they  believe  it  would 
enhance  the  ability  of  small  refiners  to 
obtain  adequate  supplies.  Major  refiner* 
commenting  on  the  proposal  voiced  the 
concern  that  adoption  of  the  proposal 
could,  by  increasing  the  dependence  of 
small  refiners  on  the  rule,  generate 
support  for  an  extension  of  the  EPAA. 

III.  Response  to  Comments  and 
Amendments  Adopted 

A.  Primary  Proposals  and  Proposed 
Alternatives  to  Primary  Proposal 

In  light  of  the  comments  received,  we 
have  determined  that  in  order  to  best 
further  the  purposes  of  the  EPAA, 
including  the  objectives  of  phased 
decontrol,  we  should  adopt  essentially  a 
combination  of  the  first  and  second 
alternative  proposals,  as  modified  in 
light  of  the  comments. 

First,  we  have  determined  that 
continued  allocation  of  price- 
decontrolled  crude  oil  pursuant  to  the 
supplier/purchaser  rule  is  unnecessary 
to  fiu^er  the  objectives  of  the  EPAA. 
Under  the  current  regidations.  the  bona 
fide  offer  provision  to  a  large  degree 
eliminates  supply  protection  for  price- 


decontrolled  crude  oil.  Therefore,  to 
minimize  regulatory  interference  with 
market  mechanisms  we  are  eliminating 
entirely  from  the  scope  of  the  supplier/ 
purchaser  rule  the  allocation  of  price- 
decontrolled  crude  oil. 

Second,  consistent  with  the  first 
alternative  proposal,  we  have 
determined  that  during  the  transition  to 
a  decontrolled  domestic  market  small 
refiners  have  a  continuing  need  for  the 
protection  of  the  supplier/purchaser  rule 
with  respect  to  price-controlled  crude 
oil.  In  light  of  the  comments,  however, 
we  have  also  determined  that  large 
independent  refiners  should  likewise 
continue  to  receive  the  protections  of 
the  supplier/purchaser  rule  with  respect 
to  price-controlled  crude  oil.  Our 
tentative  determination  that  major 
refiners  do  not  need  the  protections  of 
the  rule  with  respect  to  price-controlled 
oil  was  confirmed  in  the  comments. 

Third,  in  light  of  the  unanimous 
opposition  to  the  complicated 
certification  provisions  in  the  first 
alternative  proposal,  we  are  not 
adopting  any  certification  requirements. 
Rather,  to  minimize  administrative 
burdens  and  any  problems  associated 
with  the  implementation  of  the  new  rule, 
we  are  essentially  retaining  the  present 
supplier/purchaser  rule,  but  eliminating 
from  its  scope  sales  of  price-controlled 
crude  oil  to  major  refmers  and  all  sales 
of  price-decontrolled  crude  oil.  Thus. 
suppUer/purchaser  relationships  for 
price-controlled  oil  between  producers 
and  resellers,  between  producers  and 
refiners  (other  than  major  refiners) 
between  resellers,  and  between  resellers 
and  refiners  (other  than  major  refiners) 
will  remain  in  effect.  This  ensures  that 
supply  systems  for  small  and 
independent  refiners  will  remain  intact. 
It  also  necessarily  means  that 
relationships  between  producers  and 
resellers,  and  between  resellers,  that 
were  intermediate  to  the  ultimate 
relationship  to  a  major  refiner,  will 
remain  in  effect  even  though  the  major 
refiner  will  no  longer  have  a  protected 
supplier/purchaser  relationship. 
However,  as  more  fully  discussed 
below,  in  order  to  promote  market 
efficiency  today's  amendments  will 
permit  any  refiner,  regardless  of 
whether  it  is  itself  protected  by  the  rule, 
to  terminate  any  relationship  between 
two  resellers  with  respect  to  crude  oil 
purchased  by  that  refiner. 

Our  purpose  in  retaining  all  of  these 
producer/reseller  and  reseller/reseller 
relationships  is  not  to  benefit  resellers, 
but  rather  to  protect  the  small  and 
independent  refiners  that  ultimately 
receive  crude  oil  through  resellers.  We 
recognize  that  maintenance  of  all  these 


reseller  relationships  will  protect  some 
resellers  whose  price-controlled  crude 
oil  is  not  ultimately  sold  to  small  arid 
independent  refiners,  but  we  believe 
that  by  simply  retaining  these  existing 
relationships  the  purpose  of  protecting 
the  supply  systems  of  small  and 
independent  refiners  will  be  furthered 
without  a  complicated  certification 
process.  Moreover,  the  modified  reseller 
substitution  rule,  discussed  below,  will 
to  a  large  degree  allow  for  elimination  of 
unnecessary  resellers  from  a  supplier/ 
purchaser  supply  system. 

Inherent  in  our  amendment  to 
eliminate  price-decontrolled  crude  oil 
from  the  scope  of  the  supplier/purchaser 
rule  is  the  phasing  out  of  the  rule  as 
greater  volumes  of  crude  oil  become 
exempt  from  first  sale  price  restrictions. 
In  this  way.  we  believe,  those  refiners 
that  remain  protected  under  the  rule  will 
gradually  have  their  protection 
diminished,  and  this  gradual  process 
will  enable  them  to  prepare  for  total 
decontrol.  Moreover,  by  eliminating 
from  the  supplier/purchaser  rule  that 
crude  oil  sold  to  major  refiners,  we  will 
be  allowing  small  and  independent 
refiners  to  acquire  those  volumes  that 
were  formerly  dedicated  to  the  majors 
under  the  rule. 

We  recognize  that  in  allocating  only 
price-controlled  crude  oil  we  are  not 
allocating  the  entire  stream  of  crude  oil 
from  a  particular  property.*  We  also 
recognize  that  there  may  be 
administrative  and  technical 
considerations  with  respect  to  certain 
properties  that  create  problems  in 
splitting  the  stream  between  different 
first  purchasers.  Nothing  in  the 
amendment  we  are  adopting  requires 
producers  to  split  streams  not  already 
split.  In  requiring  maintenance  of  a 
supplier/purchaser  relationship  with 
respect  to  the  price-controlled  volumes, 
the  rule  makes  no  requirement  with 
respect  to  the  price-decontrolled 
volumes.  Producers  are  free  to  sell  the 
price-decontrolled  volumes  to  the  same 
purchaser  as  the  price-controlled 
volumes  or  to  a  different  purchaser.  This 
decision  will  be  a  business  decision 
taken  in  light  of  relevant  factors, 
including  any  costs  or  administrative 
and  logistical  difficulties  involved  in 


*  Under  the  current  rules,  the  entire  production  of 
■  property  is  allocated  by  means  of  supplier/ 
purchaser  relationships.  Large  properties  with 
multiple  purchasers  of  the  production  may  already 
have  so-called  split-stream  supplier/purchaser 
relationships.  Even  where  the  entire  production  of  ■ 
property  is  allocated  under  the  current  rule  to  a 
(ingle  purchaser,  the  termination  provisions  of  the 
current  rule  provide  for  termination  of  a  relationship 
with  respect  to  any  crude  oil  subject  to  the 
relationship.  Thus,  the  relationship  could  be 
terminated  with  respect  to  a  portion  of  the  entire 
production,  resulting  in  a  split  stream. 


;r 
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splitting  the  stream.  If  some  resellers  are 
able  to  devise  methods  for  economically 
and  practically  splitting  streams,  this 
ability  may  make  them  attractive 
candidates  to  producers  under  the 
reseller  substitution  rule. 

In  discussing  our  second  alternative 
proposal,  we  noted  our  concern  that 
elimination  of  the  supplier/purchaser 
rule  with  respect  to  price-controlled 
crude  oil  would  create  an  incentive  for 
pricing  violations  as  new  purchasers 
attempted  to  obtain  those  volumes.  In 
adopting  our  amendments,  we  have 
mitigated  this  concern  by  limiting  the 
price-controlled  crude  oil  exempt  from 
the  rule  to  that  crude  oil  heretofore  sold 
to  majors.  Nevertheless,  we  wish  to  note 
that  §  210.62(c),  the  normal  business 
practices  rule,  forbids  any  practice 
which  constitutes  a  means  to  obtain  a 
price  higher  than  is  permitted  by  the 
regulations.  Offering  a  higher  than 
market  price  for  the  price-decontrolled 
portion  of  a  stream  of  oil  formerly  sold 
to  a  major  refiner,  for  example,  in  order 
to  obtain  the  price-controlled  portion 
that  is  no  longer  subject  to  the  supplier/ 
purchaser  rule  would  be  such  a 
prohibited  practice. 

Specifically,  in  light  of  all  of  the 
considerations  discussed  above,  we  are 
amending  the  "scope"  section  of  the 
rule,  §  211.63(a),  to  eliminate  from  the 
scope  of  the  supplier/purchaser  rule  (!) 
price-decontrolled  crude  oil  and  (2) 
crude  oil  not  sold  to  a  reseller,  small 
refiner,  or  independent  refiner.  No 
change  is  made  to  §  211.63(b),  the 
"general  rule."  Section  §  211.63(c)  is 
amended  to  conform  with  the  change  in 
the  scope  of  the  rule  to  include  only 
price-controlled  oil.  Also,  we  have 
added  a  new  paragraph  (4)  to  this 
section,  which  is  intended  to  clarify 
resellers'  responsibilties  as  volumes  of 
price-controlled  oil  diminish. 

B.  Other  Proposals 

1.  Wavier  and  Advance  Termination 
Clauses: 

As  noted  in  Part  II  above,  we 
proposed  in  the  alternative  either  to 
prohibit  such  clauses  absolutely  or  to 
allow  them  without  restriction. 

The  purpose  of  the  amendments 
adopted  today  is  generally  to  decrease 
regulatory  restrictions  with  regard  to 
supplier/purchaser  relationships,  so 
long  as  the  diminishing  volumes  of 
price-controlled  crude  oil  currently 
being  supplied  to  small  and  independent 
refiners  are  protected.  In  light  of  this 
general  purpose  of  the  amendment  and 
in  view  of  the  comments  on  this  issue, 
we  have  determined  to  loosen 
restrictions  on  these  clauses,  but  in  light 
of  small  refiners'  concerns  we  are  not 
eliminating  all  restrictions. 


Specifically,  we  are  amending 
§  211.63(d)(l)(i)  to  create  two  separate, 
allowable  forms  of  termination  clauses. 
The  first,  which  applies  to  all  supplier/ 
purchaser  relationships,  retains  the 
current  rule  regarding  termination 
clauses,  slightly  reworded.  This  section 
would  not  change  the  requirement  for  a 
specified  termination  date  [see 
especially  Interpretation  1979-18, 
Arizona  Fuels  Corporation,  supra).  The 
requirement  in  the  current  rule  to  obtain 
the  consent  of  subsequent  purchasers  is 
modified  to  make  clear  that  only  the 
consent  of  those  subsequent  purchasers 
protected  by  the  supplier/purchaser  rule 
is  required.  The  second  form  of 
termination  clause  applies  only  to  new 
supplier/purchaser  relationships  created 
after  the  effective  date  of  this 
amendment.  With  respect  to  these 
relationships,  if  a  contract  entered  into 
after  the  effective  date  of  this 
amendment  expressly  so  provides, 
either  the  supplier  or  purchaser  may 
terminate  the  relationship  without 
obtaining  the  permission  of  subsequent 
purchasers.  Moreover,  the  requirement 
for  a  specified  termination  date  is  not 
applicable. 

The  primary  reason  for  the  substantial 
change  with  respect  to  future 
relationships  is  to  enable  the  former 
sellers  to  major  refiners  to  sell  price- 
controlled  oil  to  small  and  independent 
refiners  with  an  assurance  that  by  so 
doing  they  will  not,  by  reason  of 
§  211.63(b)(2),  be  creating  a  new 
supplier/purchaser  relationship  into 
which  they  would  be  frozen.  Under  the 
amended  supplier/purchaser  rule  we  are 
adopting,  while  new  contracts  with 
respect  to  price-controlled  oil  would  in 
the  absence  of  a  termination  or  waiver 
clause  create  a  new  supplier/purchaser 
relationship  (unless  the  purchaser  is  a 
major  refiner),  the  seller  can  assure  by 
including  such  a  clause  that  the  contract 
will  be  terminable  according  to  its  terms 
without  regard  to  the  supplier/purchaser 
rule. 

One  exception  to  this  new  broad 
termination  and  waiver  provision  is  the 
situation  where  a  producer  or  refiner 
substitutes  a  reseller  pursuant  to  the 
reseller  substitution  provision  described 
below.  If  these  substitutions  could 
create  new  supplier/purchaser 
relationships  for  purposes  of  this 
provision,  the  possibility  tliat  a  supplier 
might  insist  on  a  waiver  or  termination 
clause  could  create  a  severe 
disincentive  to  a  refiner  to  substitute  a 
new  upstream  reseller  or  itself  in  place 
of  the  existing  reseller.  Similarly,  a 
producer  might  be  inclined  to  replace  his 
current  reseller  solely  to  create  a  new 
relationship  where  he  could  insist  on  a 


waiver  or  termination  clause. 
Accordingly,  to  maintain  neutrality  with 
respect  to  substitutions,  new 
relationships  arising  from  substitutions 
under  the  reseller  substitution  provision 
will  not  be  considered  a  new  supplier/ 
purchaser  relationship  for  purposes  of 
the  waiver  or  termination  clause 
provision. 

2.  Elimination  of  Unnecessary 
Transactions  (Reseller  Substitution): 

As  indicated  in  Part  II  of  this 
preamble,  we  proposed  that  suppliers    - 
and  purchasers  be  able  to  substitute  or 
eliminate  intermediate  suppliers  or 
purchasers  so  long  as  the  change  did  not 
divert  crude  oil  from  the  protected 
refiners.  This  proposal  was  made  in 
recognifion  of  the  fact  that  the  supplier/ 
purchaser  rule  is  not  aimed  at  protecting 
resellers  and  in  light  of  our  desire  to 
enable  the  market  to  achieve  the  most 
efficient  distribution  system  between 
producers  and  refiners.  The  comments 
generally  supported  this  proposal. 
Moreover,  as  indicated  above,  to  avoid 
biu-densome  certification  requirements 
we  have  left  in  place  reseller 
relationships  not  strictly  required  to 
assure  supplies  to  small  and 
independent  refiners;  these  relationships 
heretofore  involved  in  moving  suppUes 
to  major  refiners  should  also  be  subject 
to  modification  where  such  action  would 
promote  maximum  efficiencies. 

Accordingly,  we  are  generally 
adopting  this  proposal  as  modified  in 
light  of  the  general  amendment  adopted. 
Moreover,  we  are  retaining  the  current 
regulatory  provision  allowing  producers 
to  substitute  new  resellers,  but  have 
modified  it  to  make  such  substitution 
more  easily  accomplished.  These 
changes  are  made  in  order  to  minimize 
regulatory  interference  with  market 
mechanisms  and  to  promote  economic 
efficiency.  In  restoring  a  greater  amount 
of  flexibility  with  respect  to  the  reseller 
market,  we  are  furthering  competition  in 
the  distribution  and  marketing  of  crude 
oil. 

Specifically,  we  are  creating  a  new 
§  211.63(d)(3)  that  would  delineate  the 
circumstances  under  which  a  producer 
or  a  refiner  may  substitute  or  eliminate 
a  reseller  with  respect  to  price- 
controlled  crude  oil.  This  provision 
would  not  apply  to  price-decontrolled 
oil  because  it  would  no  longer  be  subject 
to  the  supplier/purchaser  rule. 
Paragraph  (i)  of  the  new  §  211.63(d)(3) 
allows  a  producer  to  substitute  a  new 
reseller  for  his  current  reseller  without 
the  approval  of  subsequent  purchasers, 
so  long  as  the  producer  assures  that  the 
subsequent  purchasers  having  supplier/ 
purchaser  relationships  under  the  rule 
will  receive  the  same  volumes  on  the 
same  terms  as  they  would  have  from  the 
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previous  reseller.  We  believe  that  this 
provision  will  enable  resellers  to 
compete  effectively  for  new  business  on 
the  basis  of  the  services  they  can  sell  to 
the  producer,  and  will  enable  producers 
to  pick  resellers  on  the  basis  of  services. 

Paragraph  (ii)  of  this  new  section 
allows  a  refiner  to  terminate  any 
supplier/purchaser  relationship 
protected  by  the  rule  involving  a  reseller 
in  the  series  of  relationships  involving  a 
given  crude  qil  between  the  refiner  and 
the  producerT^at  is,  the  refmer  may 
terminate  a  relationship  even  to  which  it 
is  not  a  party,  as  well  as  a  relationship 
to  which  it  is  a  party,  with  respect  to 
crude  oil  it  purchases.  The  refiner  then 
can  purchase  directly  from  the  producer 
or  remaining  reseller  or  substitute  a  new 
reseller  of  its  ovm  choosing.  However, 
the  refiner  cannot  terminate  the 
relationship  between  the  producer  and 
the  first  purchaser  without  the 
agreement  of  the  producer.  The  services 
performed  by  some  resellers  on  behalf 
of  producers  can  be  extremely  important 
to  the  producer,  and  only  with  the 
producer's  permission  should  another 
reseller  take  that  place.  This  provision 
could  be  used,  for  example,  in  the 
following  series:  Producer — Reseller  A — 
Reseller  B — Reseller  C — Refiner.  The 
refiner  could  substitute  itself  for 
Resellers  B  and  C.  It  could  substitute 
Reseller  C  for  Reseller  B.  Or  it  could 
substitute  Reseller  D  for  Resellers  B  and 
C.  Or,  with  the  producer's  agreement, 
the  refiner  could  purchase  directly  from 
the  producer  or  could  substitute  another 
reseller  for  Resellers  A,  B.  and  C.  In 
each  case  the  series  of  transactions 
would  be  shortened  to  the  probable 
benefit  of  the  refiner.  We  believe  this 
provision  will  enable  resellers  to 
compete  for  new  business  with  refiners 
by  offering  possible  lower  prices  to 
refiners  by  reduced  numbers  of 
transactions  between  the  producer  and 
the  refiner.  It  should  be  noted  that  even 
a  refiner  that  itself  is  not  a  party  to  any 
protected  supplier/purchaser 
relationship  (e.g.,  a  major  refiner)  may 
under  this  substitution  provision 
terminate  a  protected  relationship 
between  resellers  with  respect  to  crude 
oil  supplied  to  the  refiner.  Similarly,  for 
example,  a  small  refiner  that  purchases 
crude  oil  from  a  reseller  under  a 
contract  waiving  the  supplier/purchaser 
rule  can  also  make  use  of  the 
substitution  rule  with  respect  to  that 
reseller  and  other  resellers  in  the 
distribution  system  for  that  oil. 

As  expl./ined  above,  new 
relationships  created  as  a  result  of  a 
reseller  substitution  are  not  deemed  new 
relationships  for  purposes  of  the  waiver 
or  termination  clause  provision.  This  is 


to  ensure  that  substitutions  are  made  for 
legitimate  business  reasons  and  not 
merely  to  enable  a  firm  to  insist  upon  a 
waiver  or  termination  clause.  As  a 
corollary  to  this  exception  to  the  new 
waiver  and  termination  provision,  we 
are  adopting  a  new  paragraph  [iii]  to 
prevent  substitutions  merely  to  create  a 
protected  supplier/purchaser 
relationship  where  one  did  not  exist 
prior  to  the  substitution.  For  example,  as 
noted  above,  a  small  refiner  that 
purchases  price-controlled  crude  oil 
from  a  reseller  under  a  contract  that 
waives  the  supplier/purchaser  rule  can 
make  use  of  the  reseller  substitution  rule 
to  terminate  upstream  supplier/ 
purchaser  relationships,  thus  shortening 
the  series  of  transactions  between  the 
refiner  and  the  producer.  In  so  doing, 
however,  the  refiner  should  not  be  able 
to  create  a  protected  relationship  under 
the  supplier/purchaser  rule,  when  it  did 
not  have  such  a  protected  relationship 
before  the  substitution.  Otherwise,  the 
substitution  might  be  made  only  to 
achieve  protection  imder  the  supplier/ 
purchaser  rule  and  not  for  legitimate 
business  reasons.  Accordingly,  we  have 
included  this  paragraph  (iii)  to  assure  ^ 
that,  where  the  series  of  transactions 
between  the  producer  and  the  refiner 
are  not  all  protected  supplier/purchaser 
relationships  under  this  rule,  while 
terminations  and  substitutions  can  be 
made  for  those  relationships  that  are 
protected,  those  substitutions  will  not  by 
reason  of  the  general  supplier/purchaser 
rule  create  any  new  protected 
relationships. 

3.  Other  Proposals: 

We  are  not  adopting  the  proposals 
that  (1)  would  exempt  small  refiners 
from  supply  obligations,  (2)  would 
amend  the  bona  fide  offer  provision 
(which  has  only  been  conformed  in  light 
of  the  change  to  the  scope  of  the  rule),  or 
(3)  would  have  expanded 
§  211.63(d)(l)(ii)  to  other  types  of 
decontrolled  oil  besides  stripper  crude 
oil  (in  light  of  the  changed  scope  of  the 
rule,  this  provision  has  been  totally 
deleted).  After  consideration  of  the 
comments,  and  in  light  of  the  changed 
scope  to  the  rule,  we  determined  that 
the  problems  or  questions  which  led  us 
to  make  these  proposals  were  either 
eliminated  or  substantially  alleviated  by 
the  changes  we  did  adopt. 

V.  Procedural  Matters 

A.  Section  404  of  the  DOE  Act 

Pursuant  to  the  requirements  of 
Section  404(a]  of  the  Department  of 
Energy  Act  (DOE  Act.  42  U.S.C.  section 
7101  et  seq.,  Pub.  L.  95-91,  as  amended) 
we  have  referred  this  rule  to  the  Federal 
Energy  Regulatory  Commission  (FERC) 


for  a  determination  whether  the 
proposed  rule  would  significantly  affect 
any  matter  within  the  Commission's 
jurisdiction.  On  June  30, 1980,  following 
an  opportunity  to  review  the  proposal 
pursuant  to  which  this  rule  is  being 
adopted,  the  FERC  informed  the  ERA 
that  it  declined  to  determine  that  it  may 
significantly  affect  any  of  its  function. 

B.  National  En  vironmental  Policy  Act         1 

It  has  been  determined  that  these 
amendments  do  not  constitute  a  "major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment" 
within  the  meaning  of  the  National 
Environmental  Policy  Act  (NEPA,  42 
U.S.C,  et  seq.],  and  therefore  an 
environmental  assessment  or  an 
environmental  impact  statement  is  not 
required  by  NEPA  and  applicable  DOE 
regulations  for  compUance  with  NEPA. 

C.  Executive  Order  12044 

Executive  Order  12044  (43  FR  12661. 
March  23, 1978)  requires  that  a 
regulatory  analysis  be  prepared  for  all 
significant  regulations  which  are  likely 
to  have  a  major  impact.  The  ERA 
prepared  a  draft  regulatory  analysis  in 
conjunction  with  the  formulation  of  the 
May  1978  proposals  issued  in  this 
proceeding.  A  summary  of  that  analysis 
was  provided  in  the  May  1978  notice  of 
proposed  rulemaking.  A  final  regulatory 
analysis  has  been  prepared  after 
reviewing  the  comments  received  in  this 
proceeding.  Copies  of  this  analysis  are 
available  for  inspection  in  the  DOE 
Freedom  of  Information  Office,  Room 
58-180,  Forrestal  Building,  1000 
Independence  Avenue,  S.W.. 
Washington,  D.C.,  between  the  hours  of 
8:00  a.m.  and  4:30  p.m.,  Monday  through 
Friday.  A  summary  of  the  ERA's  final 
regulatory  analysis  supporting  today's 
amendments  follows. 

Summary  of  the  Final  Regulatory 
Analysis  of  Amendments  to  Supplier/ 
Purchaser  Rule 

The  Final  Regulatory  Analysis  is 
generally  consistent  with  the 
assumption  in  the  Draft  Regulatory 
Analysis  and  Notice  of  Proposed 
Rulemaking  that  any  relaxation  of  the 
supplier/purchaser  rule  which  does  not 
jeopardize  the  continuation  of  supplies 
to  small  refiners  will  have  the  effect  of 
freeing  up  volumes  of  crude  oil  for 
potential  purchase  by  small  refiners. 

The  Draft  Regulatory  Analysis  had 
used  data  for  the  month  of  April  1979  in 
describing  the  volumes  and  percentages 
of  various  tiers  of  crude  oil  purchased 
by  the  various  classes  of  refiners.  The 
Final  Regulatory  Analysis  generally 
overcomes  the  limitations  of  using  one 
month's  data  by  displaying  data  for  the     ) 
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full  calendar  year  1979.  Furthermore, 
inasmuch  as  major  objections  were 
received  in  public  comments  that  large 
independent  refiners  did  not  have  the 
purchasing  knowledge  and  economic 
power  to  protect  themselves  from 
limitations  of  crude  oil  supply  as  do 
major  refiners,  the  Final  Regulatory 
Analysis  separates  large  independent 
refiners  from  large  integrated  (major) 
refiners  in  the  data  tables. 

The  Analysis  shows  that,  for  first 
purchases  subject  to  the  supplier/ 
purchaser  rule,  large  independent 
refiners'  circumstances  are  much  more 
similar  to  those  of  small  refiners  than  to 
those  of  major  refiners.  When  purchases 
of  price-controlled  oil  by  refiners  are 
considered  for  1979,  the  major  refiners 
are  shown  to  have  purchased  83.5 
percent  of  all  lower  tier  oil  and  65.8 
percent  of  all  upper  tier  oil  purchased  by 
refiners,  while  the  large  independent 
refiners  and  small  refiners  shared  the 
remainder.  Examining  first  purchases 
data  in  another  way,  major  refiners  are 
shown  to  have  obtained  82.6  percent  of 
all  of  their  first  purchases  as  price- 
controlled  oil,  while  bmall  refiners 
obtained  only  62.3  percent  of  their  first 
purchases  as  price-controlled  oil.  The 
large  independent  refiners  obtained  89.2 
percent  of  their  first  purchases  as  price- 
controlled  oil,  but  this  figure  is 
substantially  inflated  by  the  influence  of 
Sohio's  access  to  Alaskan  North  Slope 
(upper  tier)  crude  oil.  This  is  revealed  by 
the  fact  that,  for  the  large  independent 
refiners,  9.3  percent  of  their  first 
purchases  were  lower  tier  oil,  while  79.9 
percent  was  upper  tier  oil. 

Eliminating  first  purchases  of  crude  oil 
by  large  integrated  refiners  from  the 
protection  of  the  supplier/purchaser  rule 
will  make  substantial  additional 
volumes  potentially  available  to  small 
refiners,  as  documented  by  analyzing 
the  source  of  first  purchases  for  major 
refiners  for  the  month  of  December  1979. 
During  this  month,  major  refiners  made 
87  percent  of  their  first  purchases  of 
lower  tier  oil  either  from  affiliated 
companies  or  from  other  major  refiners. 
For  upper  tier  oil,  the  portion  purchased 
from  affiliates  and  other  major  refiners 
was  85  percent.  These  volumes  will 
most  Ukely  continue  to  be  bought  and 
sold  between  these  firms 
notwithstanding  the  removal  of  the 
supplier/purchaser  rule.  However,  the 
volumes  of  lower  tier  and  upper  tier  oil 
purchased  from  sources  other  than 
affiliates  or  other  majors  (small  refiners 
and  independent  producers)  will 
become  potentially  available  for 
purchase  by  small  refiners.  These 
volumes  are  substantial — 5.6  million 
barrels  of  lower  tier  and  7.6  million 


barrels  of  upper  tier  oil  in  December  of 
1979.  This  represents  about  50  percent  of 
the  amount  of  price-controlled  oil 
purchased  by  small  refiners  from  all 
sources  in  an  average  month  in  1979. 
Thus,  even  if  only  15  or  20  percent  of  the 
volumes  purchased  by  major  refiners 
and  removed  from  the  supplier/ 
purchaser  rule  is  available  to  small 
refiners,  the  incremental  amounts 
available  to  small  refiners  will  be 
substantial. 

The  Final  Regulatory  Analysis  also 
displays  volumes  and  percentages  of 
first  purchases  for  non-price-controlled 
oil  and  describes  generally  the  effect  of 
removing  this  category  of  oil  from  the 
application  of  the  supplier/purchaser 
rule.  Inasmuch  as  the  effect  of  the  rule 
on  sales  of  this  oil  had  been  limited  only 
by  the  requirements  of  the  bona  fide 
offer  provisions  of  the  rule,  it  is  not 
expected  that  the  recision  of  these 
requirements  will  have  any  major 
impact  on  the  acquisition  of 
decontrolled  oil  by  any  particular  group 
of  refiners. 

(Emergency  Petroleum  Allocation  Act  of  1973. 
J5  U.S.C.  !  751  etseq..  Pub.  L.  93-159,  as 
amended,  Pub.  L.  93-511,  Pub.  L.  94-99,  Pub. 
L.  94-133,  Pub.  L.  94-163.  and  Pub.  L  94-385; 
Federal  Energy  Administration  Act  of  1974, 
15  U.S.C.  §  787  et  seq..  Pub.  L  93-275,  as 
amended.  Pub.  L.  94-332,  Pub.  L.  94-385,  Pub. 
L.  95-70,  and  Pub.  L.  g.^-Ql;  Energy  Policy  and 
Conservation  Act,  42  U.S.C.  §  6201  et  seq.. 
Pub.  L.  94-163,  as  amended.  Pub.  L.  94-385, 
Pub.  L.  95-70,  Pub.  L.  95-619,  and  Pub.  L.  96- 
30;  Department  of  Energy  Organization  Act, 
42  U.S.C.  §  7101  et  seq..  Pub.  L  95-91,  Pub.  L 
95-509,  Pub.  L  95-619,  Pub.  L.  95-620,  and 
Pub,  L.  95-621:  E.0. 11790,  39  FR  23185;  E.O. 
12009,  42  FR  46267) 

In  consideration  of  the  foregoing.  Part 
211  of  Chapter  II,  Title  10  of  the  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below. 

Issued  in  Washington,  D.C.,  August  18, 
1980. 

Hazel  R.  Rollins. 

Administrator,  Economic  Regulatory 
A  dministration. 

1. 10  CFR  211.63  is  revised  to  read  as 
follows: 

§  2 1 1 .63    Domestic  crude  oil  supplier/ 
purchaser  relationships. 

(a)  Scope.  This  section  provides  for 
the  allocation  of  crude  oil  produced  in 
the-United  States  the  first  sale  of  which 
is  subject  to  the  ceiling  price  limitations 
of  Part  212  of  this  chapter,  other  than 
crude  oil  which  is  the  subject  of  (1) 
purchases  and  sales  made  to  comply 
with  §  211.65  of  this  subpart;  (2)  sales  of 
crude  oil  made  pursuant  to  Parts  225  and 
225a.  Chapter  II  of  Title  30  of  the  Code 
of  Federal  Regulations;  (3)  a  sale  to 
other  than  a  reseller,  small  refiner  or 


independent  refiner;  and  (4)  the  first  sale 
of  any  domestic  crude  oil  produced  and 
sold  from  a  property  from  which 
domestic  crude  oil  was  not  produced 
and  sold  prior  to  January  1, 1976. 

(b)  General  rule.  (1)  AJl  supplier/ 
purchaser  relationships  with  respect  to 
crude  oil  within  the  scope  of  paragraph 

(a)  of  this  section  which  were  in  effect 
under  contracts  for  sales,  purchases  and 
exchanges  of  domestic  crude  oil  on 
January  1, 1976  shall  remain  in  effect  for 
the  duration  of  this  program;  provided, 
however,  that  any  such  supplier/ 
purchaser  relationship  to  which  this 
section  is  applicable  may  be  terminated 
as  provided  in  paragraph  (d)  of  this 
section. 

(2)  Once  any  first  sale,  purchase  of 
exhange  or  domestic  crude  oil  is  made 
which  is  exempt  from  this  rule  pursuant 
to  paragraph  (a)(4)  of  this  section,  or 
once  the  sale,  purchase  or  exchange  of 
any  domestic  crude  oil  that  has  at 
anytime  been  the  subject  of  a  supplier/ 
purchaser  relationship  under  paragraph 
(b)(1)  of  this  section  is  made  in 
accordance  with  this  section  to  a  firm 
that  was  not  the  purchaser  thereof  on 
January  1. 1976,  or  has  not  continued  to 
purchase  that  crude  oil  without 
interruption  since  December  31, 1975,  a 
suppher/purchaser  relationship  between 
the  seller  and  purchaser  shall  be 
established  thereafter  under  this  section 
as  though  it  had  been  in  effect  on 
January  1. 1976. 

(3)  The  provisions  of  this  paragraph 

(b)  shall  not  (i)  operate  to  validate  any 
supplier/purchaser  relationship  in  effect 
on  January  1. 1976  where  the  purchaser 
of  the  domestic  crude  oil  involved  was 
not  the  lawful  purchaser  thereof  under 
the  provisions  of  this  section  as  in  effect 
at  any  time  prior  to  February  12, 1976,  or 
(ii)  impair  any  purchaser's  right  to 
continue  to  receive  the  volumes  of 
domestic  crude  oil  flowing  to  it  on 
December  1. 1973  or  such  later  date  at 
which  its  supplier/purchaser 
relationship  was  established  under  this 
section  as  in  effect  prior  to  February  12. 
1976. 

(c)  Supply  obligations  and  purchase 
rights.  (1)  Obligations  and  rights 
incident  to  supplier/purchaser 
relationships  under  this  section 
applicable  to  crude  oil  production  from 
a  property  (as  defined  in  Part  212)  in  a 
given  month  shall  not  exceed  the  actual 
production  for  the  month  from  that 
property  of  crude  oil  the  first  sale  of 
which  is  subject  to  the  ceiling  price 
limitations  of  Part  212  of  this  chapter. 

(2)  Where  the  volume  of  such  crude  oil 
produced  by  a  property  in  a  given  month 
is  below  December  1975  levels,  the 
supply  obligations  under  this  section  for 
that  production  shall  be  reduced  for  that 
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month  as  to  each  January  1. 1976 
purchaser  of  that  production  on  a 
prorata  basis,  based  on  the  respective 
volumes  purchased  by  each  such 
purchaser  in  December  1975. 

(3)  Increased  production  of  such  crude 
oil  from  a  property  over  December  1975 
production  levels  shall  be  sold 
proportionately  to  the  same  purchaser  or 
purchasers  that  are  entiUed  to  purchase 
the  December  1975  levels  of  such  crude 
oil  production  of  that  property  under 
this  section. 

(4)  A  purchaser  of  crude  oil  subject  to 
this  section  that  receives  a  prorata 
reduction  or  increase  of  such  crude  oil 
pursuant  to  paragraphs  (c)  (2)  or  (3)  of 
this  section  or  this  paragraph  shall 
likewise  prorate  any  supply  obligations 
with  respect  to  such  oil  that  such 
purchaser  may  have  under  this  section. 

(5)  In  the  event  that  a  property  which 
produces  crude  oil  subject  to  this  section 
is  transferred  to  a  new  owner,  the 
obligation  to  supply  the  January  1. 1976 
purchasers  of  that  property's  crude  oil 
production  shall  attach  to  the  new 
owner  and  new  suppher/purchaser 
relationships  subject  to  this  section  shall 
be  established  on  that  basis. 

(6)  In  the  event  that  a  refinery  to 
which  crude  oil  subject  to  this  section  is 
supplied  is  transferred  to  a  new  owner, 
the  right  to  purchase  such  crude  oil  shall 
for  purposes  of  this  section  be 
transferred  to  the  new  owmer  of  the 
refinery  and  a  new  supplier/purchaser 
relationship  subject  to  this  section  shall 
be  established  on  that  basis. 

(d)  Termination  of  supplier/purchaser 
relationships.  Any  supplier/purchaser 
relationship  established  under 
paragraph  (b)  of  this  section  may  be 
terminated  as  follows: 

(1)  Mutual  Consent,  (i)  A  purchaser 
and  supplier  may  mutually  agree  to 
terminate  their  relationship,  as 
evidenced  by  their  written  consent 
thereto,  together  with  notice  of  the 
termination  date,  if  all  subsequent 
purchasers  of  the  crude  oil  involved  that 
have  a  supplier/purchaser  relationship 
with  respect  to  such  crude  oil  have 
consented  to  such  termination  in 
writing; 

(ii)  With  respect  to  any  new  supplier/ 
purchaser  relationship  created  after 
September  30, 1980,  other  than  a 
relationship  created  pursuant  to 
paragraph  {d){3)  of  this  section,  a 
purchaser  and  suppUer  may  mutually 
agree  to  terminate  their  relationship,  as 
evidenced  in  a  contract  entered  into  on 
or  after  October  1, 1980,  expressly 
waiving  the  requirements  of  paragraphs 
(b)  and  (c)  of  this  section  or  providing 
for  the  termination  of  a  supplier/ 
purchaser  relationship. 


(2)  Bona  Fide  Offer.  A  producer  (as 
defined  in  Part  212  of  this  chapter)  may 
terminate  its  supplier/purchaser 
relationship  with  its  present  purchaser 
with  respect  to  any  crude  oil  as  to  which 
that  purchaser  refuses,  within  a  fifteen 
day  period  after  receipt  of  written  notice 
of  any  bona  fide  written  offer  made  by 
another  purchaser  to  purchase  such 
crude  oil  at  a  lawful  price  above  the 
price  paid  by  the  present  purchaser,  to 
meet  that  offer. 

(3)  Substitution  of  Resellers,  (i)  A 
producer  (as  defined  in  Part  212  of  this 
chapter)  may  terminate  its  supplier/ 
purchaser  relationship  under  this 
section  with  a  reseller  purchasing  crude 
oil  from  that  producer,  if  the  producer 
directly  or  by  means  of  a  substitute 
reseller  supplies  to  the  purchasers  of  the 
terminated  reseller  those  volumes  of  the 
producer's  crude  oil  that  they  were 
entitled  to  receive  from  the  terminated 
reseller  pursuant  to  this  section,  on  the 
same  terms  as  the  terminated  reseller 
supplied  those  volumes. 

(ii)  A  refiner  may  terminate  any 
reseller's  supplier/purchaser 
relationship  under  this  section  involving 
crude  oil  purchased  by  that  refiner, 
whether  or  not  the  refiner  is  a  party  to 
that  relationship,  if  the  refiner 
substitutes  itself  or  a  reseller  of  its 
choosing  in  place  of  the  terminated 
reseller,  except  that  where  the  first 
purchaser  of  crude  oil  from  the  producer 
is  to  be  replaced  by  the  refiner  or 
substitute  reseller,  the  producer  must 
agree  to  the  replacement. 

(iii)  Notwithstanding  paragraph  (b)(2) 
of  this  section,  no  new  supplier/ 
purchaser  relationship  is  created  for 
purposes  of  this  section  if  prior  to  a 
substitution  under  this  paragraph  (3) 
there  did  not  exist  a  series  of  supplier/ 
purchaser  relationships  under  this 
section  between  the  producer  and 
refiner  with  respect  to  particular  crude 
oil. 
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DEPARTMENT  OF  TRANSPORTATION 

Urban  Mass  Transportation 
Administration 

49  CFR  650 

(Docket  No.  80-M] 

Section  5  Operating  Assistance 
Regulations 

agency:  Urban  Mass  Transportation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Urban  Mass 
Transportation  Administration  (UMTA) 
is  proposing  regulations  setting  forth 
requirements  governing  applications  for 
uses  of  funds  for  operating  assistance 
authorized  by  Section  5  of  the  Urban 
Mass  Transportation  Act  of  1964,  as 
amended  (49  U.S.C.  1601  et  seq. 
hereafter  referred  to  as  the  UMT  Act.) 
The  proposed  regulation  would 
streamline  and  codify  existing 
requirements  and  guidelines  relating  to 
the  Section  5  program  and  propose 
guidance  and  requirements  in  key  areas 
where  none  currently  exists. 
date:  Comments  must  be  received  by 
December  1, 1980. 

ADDRESS:  Comments  must  be  submitted 
to  UMTA  Docket  No.  80-M,  40O-7th 
Street,  S.W..  Washington,  D.C.  20590.  All 
comments  and  suggestions  received  will 
be  available  for  examiniation  in  room 
9320  at  the  above  address  between  8:30 
a.m.  and  5:00  p.m.,  Monday  through 
Friday.  Receipt  of  comments  will  be 
acknowledged  by  UMTA  if  a  self- 
addressed,  stamped  postcard  is  included 
with  each  comment. 
FOR  FURTHER  INFORMATION  CONTACr 
James  McQueen,  Office  of  the 
Administrator,  (202)  426-4050. 

SUPPLEMENTARY  INFORMATION:  All 

comments  recieved  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  Comments  received 
after  the  expiration  of  the  comment 
period  will  be  considered  to  the  extent 
feasible. 

The  Administrator  has  determined 
that  this  is  a  non-significant  regulation 
under  the  criteria  in  the  DOT  Order  for 
Improving  Government  Regulations  (44 
FR  11042,  February  26. 1979).  Under  the 
DOT  Order,  a  full  evaluation  is  not 
warranted  because  the  expected 
economic  impact  of  the  proposed 
regulations  is  minimal.  The  proposed 
regulation  sets  out  application 
reguirements  and  requirements 
concerning  use  of  funds  for  an  operating 
assistance  program. 


The  provisions  of  OMB  Circular  A-95 
apply  to  this  Notice  of  Proposed 
Rulemaking.  It  covers  the  following 
program  as  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  (CFDA): 
200507  Urban  Mass  Transportation 
Capital  and  Operating  Assistance 
Formula  Grants. 

Discussion  of  Proposed  Regulation 

Section  5  of  the  UMT  Act  authorizes 
funds  for  capital  or  operating 
expenditures  for  mass  transportation 
system  in  urban  areas.  This  proposed 
regulation  describes  requirements 
governing  applications  for  and  uses  of 
these  funds  for  operating  assistance. 
When  final,  the  regulation  will 
supersede  existing  guidance  in  UMTA 
Circular  9050.1,  "Application 
instructions  for  Section  5  Operating 
Assistance  Projects"  (hereafter  referred 
to  as  the  "Section  5  Circular"). 

The  intent  of  the  proposed  regulations 
is  to  streamline  and  codify  existing 
requirements  and  guidance  relating  to 
the  Section  5  program  and  to  set  out 
guidance  and  requirements  in  key  areas 
where  none  currently  exists. 

Existing  procedures  are  being 
modified  in  a  way  that  will  increase  the 
efficiency  of  the  Section  5  program, 
reduce  paperworic  burdens  on  grantees 
and  speed  the  approval  of  operating 
assistance  grants.  These  modifications 
are  consistent  with  President's  Carter's 
efforts  to  ^duce  the  paperwork  burden 
throughout  the  Federal  government  and 
reflect  the  commitment  of  the 
Administrator  to  reduce  burdens  on 
grantees  consistent  with  an  effective, 
useful  Federal  role. 

Overview  of  Operating  Assistance 
Program 

Funds  authorized  by  Section  5  of  the 
UMT  Act  are  apportioned  among 
urbanized  areas  using  formulas  based 
on  demographic  and  transportation 
factors.  (The  formulas  are  described  in 
Sections  5(a)(1),  (2)  and  (3)  of  the  UMT 
Act).  These  funds  are  apportioned 
directly  to  urbanized  areas  of  200,000  or 
more  population  and  to  States  for 
allocation  by  the  Governor  to  urbanized 
areas  with  less  than  200,000  population. 

Designated  recipients  play  a  key  role 
in  the  Section  5  program.  Pursuant  to  the 
UMT  Act,  designated  recipients  apply 
for,  receive  and  dispense  the 
apportioned  funds.  To  encourage 
coordinated  mass  transportation 
operations  within  urbanized  areas, 
UMTA  will  accept  applications  for 
operating  assistance  only  from 
designated  recipients.  A  public  agency 
which  is  not  a  designated  recipient  may 
receive  operating  assistance,  but  only 
with  the  concurrence  of  the  appropriate 


designated  recipient  and  only  if  the 
designated  recipient  submits  an 
application  and  executes  a  grant 
agreement  on  its  behalf. 

For  urbanized  areas  of  200,000 
population  or  more,  designated 
recipients  are  selected  by  the  Governor, 
principal  elected  officials  of  the  area 
and  operators  of  publicly  owned  mass 
transportation  services  within  the  area. 
In  such  areas.  State  and  regional  public 
mass  transportation  agencies  must  be 
included  as  designated  recipients.  In 
areas  of  less  than  200,000  population, 
the  Governor  or  the  Governor's  designee 
is  the  designated  recipient;  the  Governor 
may  and  sometimes  does  designate 
recipients  within  these  urbanized  areas. 

The  distribution  of  funds  authorized 
by  Section  5(a)  (1),  (2)  and  (3)  within  an 
urbanized  area  between  operating  and 
capital  uses  and  among  recipients  is  a 
local  decision  to  be  made  by  the 
Metropolitan  Planning  Organization 
(MPO)  representing  the  principal  elected 
officials  of  the  area.  The  MPO  makes 
these  decisions  in  cooperation  with 
public  mass  transportation  operators 
and  designated  recipients  of  the  area. 
Once  a  decision  on  the  distribution  of 
Section  5  funds  is  made,  an  operating 
assistance  project  has  been  included  in 
the  program  of  projects  in  the  annual 
element  of  the  area's  transportation 
improvement  program  (TIP)  and  the 
annual  element  approved  by  UMTA,  an 
application  for  the  operating  assistance 
project  may  be  approved.  Operating 
assistance  funds  may  only  be  used  for 
projects  to  maintain  or  improve  mass 
transportation  services  to  or  within 
urbanized  areas.  This  may  be 
accomplished  by  operation,  lease, 
contract  with  private  or  public 
transportation  companies,  or  other 
means.  Operating  assistance  funds  may 
not  be  used  for  intercity  service  or  non- 
transit  purposes. 

Proposed  Changes 

The  proposed  regulation  implements 
three  important  changes  to  current 
procedures  governing  the  application 
and  use  of  operating  assistance  as 
described  in  the  Section  5  Circular 
(9050.1). 

One  change  modifies  the  current 
requirement  in  the  Section  5  Circular 
that  a  public  hearing  be  held  on  all 
operating  assistance  grant  applications. 
Section  650.60  of  the  proposed 
regulation  requires  a  public  hearing  on 
applications  for  an  operating  assistance 
grant  only  if  a  written  request  for  a 
hearing  is  submitted. 

A  second  change  is  the  incorporation 
of  procedures  to  permit  operating 
assistance  grants  meeting  certain 
conditions  to  be  funded  under  an 


Federal  Register  /  Vol.  45.  No.  166  /  Monday.  August  25.  1980  /  Proposed  Rules  56743 


expedited  process.  This  process, 
described  in  Section  650.69,  permits  a 
grantee  to  renew  an  existing  operating 
assistance  grant  provided  that:  the 
amount  of  Section  5  funds  available  to 
the  urbanized  area  is  not  exceeded,  the 
renewal  is  in  an  approved  annual 
element,  and  the  renewal  is  covered  by 
'  a  certification  by  the  Secretary  of  Labor 
that  employees  of  the  transit  system  will 
not  be  adversely  affected  by  the  project. 

UMTA  will  permit  the  programming  of 
multiyear  operating  assistance  projects 
to  assure  that  the  succeeding  year's 
operating  assistance  is  included  in  a 
approved  annual  element  at  an  early 
stage.  This  procedure  will  eliminate 
delays  in  approving  operating  assistance 
grants  due  to  unintended  delays  in 
approving  the  annual  element. 

Multiyear  employee  protection 
agreements  for  operating  assistance 
projects  are  encouraged  to  enable 
continuing  certification  that  employees 
of  the  transit  system  are  not  adversely 
affected  by  such  projects.  The 
Department  of  Labor  has  agreed  that 
such  certifications  are  possible  if 
mutually  agreed  to  by  the  mass 
transportation  operator  and  affected 
labor  organizations.  Such  agreements, 
which  are  already  in  force  in  some 
areas,  will  reduce  unintended  delays  in 
approving  these  routine  grants. 

A  third  change  in  §  650.94  permits 
applicants  to  reference  data  reported 
pursuant  to  Section  15  of  the  UMT  Act 
{i.e..  Section  15  data)  instead  of 
submitting  the  maintenance  of  effort 
documentation  for  operating  assistance 
applications  currently  required  by  the 
Circular  provided  that  the  Section  15 
data  are  comparable  to  the  data  used  in 
the  application. 

Another  difference  between  the 
proposed  regulation  and  the  current 
Section  5  Circular  is  the  treatment  of 
requirements  which  are  covered  in 
detail  by  other  regulations  such  as 
Maintenace  of  Effort  (MOE),  Non- 
discrimination, and  Charter  and  School 
Bus  Operations.  The  proposed 
regulation  refers  the  reader  to  the 
appropriate  regulation  for  detailed 
coverage  of  the  requirements.  Currently, 
the  Circular  includes  summary  material 
and  key  lequirements  of  each  of  the 
regulations. 

The  proposed  regulation  continues  the 
reduction  of  paperwork  begun  in  the 
current  Section  5  Circular  by 
eliminating: 

Required  descriptions  of  local 
procedures  for  assuring  half-fares  during 
non-peak  hours  for  elderly  and 
handicapped  persons.  The  proposed 
regulation  provides  a  comprehensive 
statement  of  UMTA  requirements;  and 


by  the  signed  assurances,  the  grantee 
certifies  that  the  requirements  are  met; 

Exhibit  C  (Transit  System  and 
Urbanized  Area  Description).  The 
information  is  included  in  short  range 
transit  plans  prepared  by  the  operator; 
and 

Exhibit  D  (Public  Hearing  and 
Standard  Certification).  The  proposed 
regulation  does  not  require  the 
submission  of  the  notice  of  hearing.  The 
certification  currently  required  by  the 
Section  5  Cicular  is  continued. 

Contents  of  Regulation 

This  proposed  regulation  focuses  on 
application  procedures  and  related 
aspects  of  the  Section  5  operating 
assistance  program.  Similar 
requirements  for  capital  projects  will 
appear  in  a  future  regulation.  Program 
execution  and  related  project 
management  requirements  currently 
covered  in  Circular  9050.1,  will  be 
covered  in  UMTA  Circular  5010.1, 
"UMTA  Project  Management  Guidelines 
for  Grantees"  which  will  be  issued  in 
the  near  future. 

Contents  of  the  proposed  regulation 
are  divided  into  six  subparts  and  an 
appendix.  Subpart  A  introduces  the 
regulation  and  defines  terms  used  in  the 
regulation.  Subpart  B  describes 
categories  of  funds  for  operating 
assistance,  eligible  uses,  availability  of 
funds  and  eligible  recipients.  Subpart  C 
describes  requirements  recipients  must 
satisfy  to  be  eligible  to  receive  operating 
assistance  funds.  Subpart  D  describes 
requirements  which  proposed  operating 
assistance  projects  must  satisfy  before 
they  may  be  funded.  Subpart  E  defines 
revenue,  cost  and-budget  information 
used  in  operating  assistance  grant 
amplications.  Subpart  F  describes  the 
contents  of  an  application  for  operating 
assistance.  The  Appendix  provides 
additional  explanatory  information  to 
assist  the  completion  of  applications. 

Accordingly,  it  is  proposed  that  a  new 
Part  650  be  added  to  Title  49  of  the  Code 
of  Federal  Regulations  to  read  as 
follows: 

PART  650— SECTION  5  OPERATING 
ASSISTANCE  REQUIREMENTS 

Subpart  A— General 


650.18 
650.20 


Recipients. 
Grantees. 


Sec. 

650.2 
650.4 
650.5 
650.7 


Purpose  of  Regulation. 
Applicability. 
Definitions. 
Waiver. 


Subpart  B— Operating  Assistance  Funds: 
Uses  and  Availability 

650.10  Purpose  of  Subpart. 

650.12  Uses  of  Funds. 

650:i4  Apportionment  of  Funds. 

650.16  Availability  of  Funds. 


Subpart  C— Requirements  of  Grantees 

650.30  Purpose  of  Subpart. 

650.32  Legal,  Financial  and  Technical 

Capacity. 

650.34  Opinion  of  Counsel. 

650.36  Authorizing  Resolution. 

650.40  Section  15  Reporting  System. 

650.42  Maintenance  of  Effort." 

650.44  School  Bus  Operations. 

650.46  Charter  Bus  Operations. 

650.48  Non-discrimination. 

Subpart  D— Project  Requirenoents 

650.50    Purpose  of  Subpart. 

650.52    Planning. 

650.54    Elnvironmental,  Social  and  Economic 

impacts. 
650.56    Private  Mass  Transportation 

Companies. 

650.58  Employee  Protection. 

650.59  Half-fare  for  Elderly  and 
Handicapped  Persons. 

Public  Hearings 

650.60  Hearing  Requirements. 
650.62    Content  of  Notices. 
650.64    Transcript  of  Hearing. 

650.66  Multiple  Project  Hearing. 

650.67  Adequacy  of  Notice  and  Hearing. 
650.70    Fare  Changes  and  Substantial 

Changes  in  Ser\'ice. 

Subpart  E — Project  Financing 

650.80    Purpose. 

650.82    Net  Project  Cost. 

650.84  Revenue:  Federal  Share/Local 
Match. 

650.85  Disbursement  of  Operating 
Assistance  Funds. 

650.86  Operating  Expenses. 

Subpart  F— Application  Procedures 

650.90    Purpose. 

650.92    Definitions. 

650.94    Applications  for  Base  Year  Operating 

Assistance  Grants. 
650.96    Renewing  Operating  Assistance 

Grants. 
650.98    Grant  Agreements. 
650.100    Project  Management. 

Appendices 
Authority:  49  U.S.C.  1604;  49  CFR  1.51. 

PART  650— OPERATING  ASSISTANCE 
FORMULA  GRANT  REGULATIONS 

Subpart  A— General 

§  850.2    Purpose  of  Regulation. 

This  part  describes  requirements 
governing  application  procedures  and 
uses  of  operating  assistance  funds 
authorized  by  Section  5  of  the  Urban 
Mass  Transportation  Act  of  1964,  as 
amended  (49  U.S.C.  1601  et  seq., 
hereafter  referred  to  as  the  UMT  Act). 

§  650.4    Applicability. 

This  part  applies  to  all  operating 
assistance  projects  and  to  all  recipients 
of  operating  assistance,  such  as  State 
and  local  public  bodies.  The  provisions 
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of  this  part  govern  the  award  and 
administration  of  all  financial  assistance 
under  the  Section  5  operating  assistance 
program,  except  as  otherwise  provided 
by  statute  or  regulation. 

§  650.5    Definitions.' 
As  used  in  this  part: 

(a)  "Administrator"  means  the 
administrator  of  the  Urban  Mass 
Transportation  (UMTA). 

(b)  "Annual  Element"  means  a  list  of 
transportation  improvements  projects 
proposed  for  implementation  during  the 
first  program  year,  and  may  include 
multiyear  operating  assistance  projects. 

(c)  "Department"  means  the  U.S. 
Department  of  Transportation  (DOT). 

(d)  "Governor"  means  any  Governor 
of  the  fifty  States  and  Puerto  Rico,  and 
the  Mayor  of  the  District  of  Columbia. 

(e)  "Level  of  Effort"  (LOE)  means  the 
amount  contributed  from  State  and  local 
government  funds  and  non-farebox 
transfl  revenues,  and  expended  on  the 
operation  of  mass  transportation  service 
in  an  urbanized  area  for  a  given  local 
fiscal  year.  Pursuant  to  the  UMT  Act, 
LOE  includes  advertising  concessions 
and  property  leases  for  transit  purposes 
and  excludes  reimbursement  payments 
for  the  transportation  of  school  children. 

(f)  "Maintenance  of  Effort  (MOE)" 
means  the  average  of  the  LOE  for  the 
two  local  fiscal  years  preceding  the 
project  year. 

(g)  "Mass  Transportation"  means 
transportation  by  bus,  rail,  or  other 
conveyance,  either  publicly  or  privately 
owned,  which  provides  service  to  the 
general  public  or  special  service  (but  not 
including  school  buses  or  charter  or 
sightseeing  service]  on  a  regular  and 
continuing  basis. 

(h)  "Public  transportation"  means 
mass  transportation. 

(i)  "Urbanized  area"  means  an  area  so 
designated  by  the  Bureau  of  the  Census, 
within  the  boundaries  which  shall  be 
fixed  by  responsible  State  and  local 
officials  in  cooperation  with  each  other, 
subject  to  approval  by  the  Secretary, 
and  which  at  a  minimum,  encompasses 
the  entire  urbanized  area  within  a  State 
as  designated  by  the  Bureau  of  the 
Census. 

(j)  "Transportation  Improvement 
Program"  means  a  staged  multiyear 
program  of  transportation 
improvements,  including  an  annual 
element. 

(k)  "UMT  Act"  means  the  Urban  Mass 
Transportation  Act  of  1964,  as  amended, 
(49  U.S.C.  1601  et  seq.). 

§650.7    Waiver.  ' 

The  Administrator  may  grant  a  waiver 
concerning  any  requirement  in  this  Part, 
on  a  case  by  case  basis,  if  he  determines 


that  it  is  in  the  public  interest  to  grant 
the  waiver. 

Subpart  B— Operating  Assistance 
Funds:  Uses  and  Availability 

§650.10    Purposes  of  subpart 

This  subpart  describes  categories  of 
operating  assistance  authorized  by 
Section  5  of  the  UMT  Act,  including  uses 
and  limitations  of  each  category,  period 
of  availability  of  the  funds,  and  eligible 
recipients. 

§650.12    IJses  Of  funds. 

(a)  Two  categories  of  operating 
assistance  are  authorized  by  Section  5 
of  the  UMT  Act:  (1)  Sections  5(a)(1)  and 
5(a)(2)  authorize  funds  for  operating 
assistance  or  capital  grants  to  mass 
transportation  systems. 

(2)  Section  5(a)(3)  authorizes  funds  for 
operating  assistance  to  commuter  rail 
operations  only  for  funds  appropriated 
during  fiscal  year  1979,  and  thereafter 
for  capital  or  operating  assistance  to 
any  fixed  guideway  system,  including 
commuter  rail  and  rapid  rail  and  other 
exclusive  guideway  systems  such  as 
busways  and  light  rail  lines  that  are  on 
separate  rights-of-way. 

(b)  Operating  assistance  funds  may 
only  be  used  to  maintain  or  improve 
mass  transportation  services  to  or 
within  urbanized  areas  through 
operation,  lease,  contract  or  other 
means. 

(c)  Funds  authorized  in  Section  5(a)  of 
the  UMT  Act  are  apportioned  according 
to  formulas  in  that  section.  UMTA 
publishes  a  list  of  actual  apportionments 
in  the  Federal  Register  each  year  shortly 
after  enactment  of  legislation 
appropriating  such  funds. 

§  650.14    Apportionment  of  funds. 

(a)  Funds  authorized  by  Sections 
5(a)(1),  (2)  and  (3)  of  the  UMT  Act  are 
apportioned — (1)  Directly  to  urbanized 
areas  of  200.000  persons  or  more 
population;  and 

(2)  To  States  for  urbanized  areas  of 
less  than  200,000  population. 

(b)  The  Governor  of  each  State  is 
responsible  for  the  allocation  of  fxmds 
apportioned  to  the  State  in  paragraph 
(a)(2)  above  to  urbanized  areas  of  less 
than  200,000  population  as  follows: 

(1)  The  Governor  is  required  to 
develop  procedures  to  assure  that  the 
funds  are  allocated  among  the  urbanized 
areas  in  a  fair  and  equitable  manner. 
Such  procedures  must  consider  the 
following: 

(i)  The  allocation  if  funds  were 
apportioned  to  urbanized  areas  directly. 

(ii)  The  financial  needs  of  each 
urbanized  area  for  plarmed  mass 
transportation  projects. 


(iii)  The  period  remaining  in  the 
current  funding  authorization. 

(2)  The  Governor  shall  submit 
annually  to  the  appropriate  UMTA 
regional  office  a  report  describing — (i)       i 
Procedures  used  to  allocate  funds 
among  urbanized  areas,  and  the  name 
and  address  of  the  person  to  contact  for 
additional  information  about  the 
allocation  and  related  procedures; 

(ii)  Funds  from  the  current  funding 
authorization  already  allocated  to  each 
urbanized  area;  and 

(iii)  Any  allocation  of  funds  among 
urbanized  areas  from  the  most  recent 
apportionment  which  differs  from  what 
it  would  have  been  if  funds  had  been 
apportioned  directly. 

(3)  The  Governor's  allocation  may  not 
exceed  the  total  of  the  most  recent 
apportionment  to  the  State  plus 
carryover  funds  available  from  previous 
apportiormients  to  the  State. 

(c)  The  Governor  shall  inform  the 
appropriate  UMTA  regional  office  in 
writing  of  his  or  her  intent  to  change  the 
allocation  in  the  report  and  provide  a 
justification  for  such  an  action. 

(d)  The  Administrator  will  not 
approve  a  grant  to  an  urbanized  area 
which  would  result  in  a  larger 
cumulative  allocation  to  the  urbanized 
area  than  the  area  would  have  received 
under  a  direct  apportionment  until 
receiving  the  Governor's  report  required 
in  paragraph  (b)(2)  above. 

§  650. 1 6    Availability  of  funds. 

(a)  Funds  authorized  by  Sections  5(a) 
(1),  (2),  and  (3)  of  the  UMT  Act  are 
available  for  obligation  for  a  period  of 
three  years  following  the  close  of  the 
fiscal  year  for  which  they  are 
apportioned.  The  balance  of  any 
apportionments  to  States  or  designated   • 
recipients  which  remains  unobligated  at 
the  end  of  the  period  of  availability  will 
be  added  to  UMTA  funds  available  in 
the  succeeding  year  in  the  same 
category  as  the  funds  were  originally 
apportioned. 

(b)  Funds  allocated  by  the  Governor 
of  a  State  to  urbanized  areas  of  less 
than  200,000  population  will  be  available 
for  the  year  in  which  they  are  allocated. 
The  balance  of  any  allocations  to  such 
urbanized  areas  which  remain 
unobligated  at  the  end  of  that  year  will 
be  returned  to  the  Governor  for 
reallocation  in  the  same  category  as  the 
funds  were  originally  apportioned. 

(c)  The  Governor  shall— (1)  Reallocate 
unobligated  funds  according  to  the 
fina.icial  needs  of  the  urbanized  areas 
for  planned  mass  transportation 
projects,  giving  priority  to  the  financial 
needs  of  the  urbanized  areas  yielding 
the  unobligated  funds;  and 
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(2)  Comply  with  reporting  provisions 
of  §  650.14(c). 

§650.18    Recipients. 

(a)  Designated  Recipients.  (1)  The 
Governor,  responsible  local  officials  and 
publicly-owned  operators  of  mass 
transportation  services  shall  jointly 
designate  a  recipient  or  recipients  to 
apply  for,  receive  and  dispense  funds  for 
urbanized  areas  of  200,000  or  more 
population,  pursuant  to  Section  5(b](l) 
of  the  UMT  Act  as  follows: 

(i)  To  the  extent  possible,  a  single 
recipient  shall  be  designated  for  each 
urbanized  area  or  for  contiguous 
urbanized  areas. 

(ii)  Any  statewide  or  regional  agency 
or  instrumentality  responsible  under 
State  laws  for  financing,  construction,  or 
operating  directly,  by  lease,  contract  or 
otherwise  of  public  transportation 
services  shall  be  named  a  designated 
recipient  by  the  Governor,  responsible 
local  officials  and  publicly-owned 
operators  of  mass  transportation 
services. 

(2)  The  Governor  or  the  Governor's 
designee  is  the  designated  recipient  for 
urbanized  areas  under  200,000  persons 
in  population. 

(3)  Designations  remain  in  effect  until 
amended  or  rescinded. 

(b)  Other  Recipients.  (1)  Public 
agencies  may  receive  and  dispense 
funds  with  the  concurrence  of  the 
designated  recipient.  In  such  cases,  the 
designated  recipient  applies  for  funds  on 
behalf  of  the  public  agency,  and  the 
public  agency  receives  and  dispenses 
the  UMTA  funds  pursuant  to  a 
supplemental  agreement  executed  by 
the  designated  recipient  and  the  public 
agency. 

(2)  The  supplemental  agreement 
should — (i)  Confer  on  the  public  agency 
the  right  to  receive  and  dispense  grant 
funds; 

(ii)  Transfer  to  the  public  agency  all 
rights,  obligations  and  responsibilities 
under  the  grant  agreement;  and 

(iii)  Release  the  designated  recipient 
from  any  liability  under  the  grant 
agreement. 

§  650.20    Grantees. 

(a)  A  grantee  is  the  eligible  recipient 
of  operating  assistance  funds  which  has 
the  legal  responsibility  for  carrying  out 
the  operating  assistance  project, 
directly,  by  lease  or  contract,  or 
otherwise. 

(b)  A  grantee  may  be  either  a 
designated  recipient  or  public  agency 
with  a  supplemental  agreement  with  a 
designated  recipient. 

(c)  All  grantees  must  have  the  legal 
capacity  to — (1)  Apply  for,  receive  and 


dispense  Federal  funds  for  transit 
purposes; 

(2)  Submit  project  applications  to 
UMTA;  and 

(3)  Enter  into  formal  project 
agreements  with  UMTA. 

Subpart  C— Requirements  of  Grantees 

§  650.30    Purpose  of  subpart. 

This  subpart  sets  out  the  requirements 
with  which  grantees  must  comply  under 
the  Section  5  program. 

§  650.32    Legal,  financial  and  technical 
capacity. 

Each  grantee  shall  submit  information 
to  assist  the  Administrator  in 
determining  that  the  grantee  has  the 
legal,  financial  and  technical  capacity  to 
carry  out  the  project.  Such  information 
must  include — (a)  An  opinion  of  counsel 
establishing  the  legal  eligibility  of  the 
grantee; 

(b)  A  formal  authorizing  resolution 
from  the  governing  body  of  the  grantee; 
and 

(c)  A  total  and  summary  of  the 
sources  of  non-Federal  revenues  to  be 
applied  to  the  project  as  required  by 

§  650.84  of  Subpart  D. 

§  650.34    Opinion  of  counsel. 

Each  application  must  contain — (a) 
An  opinion  of  counsel  establishing  the 
legal  eligibility  of  the  grantee  to  apply 
for  and  receive  a  Federal  grant,  and  to 
execute  the  project;  and 

(b)  A  certification  by  the  attorney  of 
the  grantee  that  there  is  no  pending  or 
threatening  litigation  which  might 
adversely  affect  the  execution  of  the 
proposed  project  and  that  there  is  no 
legal  impediment  to  the  responsible 
official  or  grantee  making  applications 
for  operating  assistance. 

§  650.36    Auttiorizing  resolution. 

(a)  Each  application  must  contain  a 
resolution  from  the  governing  body  of 
the  grantee  formally  authorizing  the 
grantee  to — (1)  Execute  and  file  an 
application  on  its  own  behalf  with 
UMTA  (through  the  designated  recipient 
if  the  grantee  is  not  the  designated 
recipient)  to  aid  in  the  financing  of 
public  transportation  projects; 

(2)  Execute  and  file  any  assurances  or 
other  documents  required  by  the 
Department; 

(3)  Furnish  such  additional 
information  as  the  Department  may 
require  in  connection  with  the 
application  or  the  project; 

(4)  Set  forth  and  execute  affirmative 
minority  business  policies  in  connection 
with  project  procurement  needs;  and 

(5)  Execute  other  such  functions  as 
are  necessary  to  carry  out  the  operating 
assistance  project. 


(b)  A  single  resolution  may  be  used  to 
authorize  the  filing  of  more  than  one 
application.  This  resolution  must 
indicate  the  specific  applications  for 
which  filing  is  being  authorized. 

(c)  Only  individuals  designated  by  the 
authorizing  resolution  may  sign  the 
application  form  and  other  documents 
relating  to  the  apphcation  and  its 
resulting  grant  agreement. 

(d)  The  resolution  may  also  authorize 
individuals  to  execute  grant  agreements 
with  UMTA.  If  this  authorization  is  not 
in  the  original  resolution,  a  second 
resolution  authorizing  the  grantee  to 
execute  the  grant  agreement  must  be 
submitted  to  UMTA  prior  to  execution 
of  the  grant  agreement. 

§  650.40    Section  IS  reporting  system. 

The  Administrator  shall  not  approve 
any  application  for  Section  5  operating 
assistance  unless  the  grantee  and  the 
user  of  the  funds,  if  different  from  the 
grantee — (a)  Can  report  according  to  the 
uniform  system  of  accounts  and  records 
prescribed  in  49  CFR  Part  630,  "Uniform 
System  of  Accounts  and  Reporting 
System";  and 

(b)  Has  submitted  the  reports  required 
in  49  CFR  Part  630. 

§  650.42    Maintenance  of  effort 

Each  applicant  and  grantee,  if  they  are 
different,  shall  demonstrate  compliance 
with  the  Maintenance  of  Effort 
Regulation,  49  CFR  Part  635  Subpart  B. 
This  regulation  requires  that  the  total  of 
State  and  local  funds  and  certain  non- 
far^ox  mass  transit  revenues  apphed 
to  eligible  operating  expenses  in  the 
year  for  which  operating  assistance  is 
sought  not  be  less  than  the  average 
contribution  from  such  sources  in  the 
two  preceding  local  fiscal  years.  Failure 
to  meet  this  average  level  of 
contributions,  except  under  specific 
circumstances,  will  result  in 
commensurate  reduction  in  formula 
apportioned  funds. 

§  650.44    School  bus  operations. 

Mass  Transportation  operators  who 
engage  in  school  bus  operations  are 
subject  to  the  regulations  governing 
school  bus  operations  by  recipients  of 
UMTA  funds  in  49  CFR  Part  605.  "School 
Bus  Operations." 

§  650.46    Charter  bus  operations. 

Mass  Transportation  operators  who 
engage  in  charter  bus  operations  are 
subject  to  the  regulations  governing 
charter  bus  operations  by  recipients  of 
UMTA  funds  in  49  CFR  Part  604, 
"Charter  Bus  Operations." 

§  650.48    Nondiscrimination. 

Each  applicant  and  grantee,  if  they  are 
different,  is  subject  to  the  following 
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concerning  non-discrimination:  (a) 
UMTA  Circular  1155.1— UMTA  Equal 
Employment  Opportunity  Policy  and 
Requirements  for  Grant  Recipients. 

(b)  UMTA  Circular  1160.1— Interim 
Guidelines  for  Title  VI— Information 
Specific  to  UMTA  Programs. 

(c)  49  CFR  Part  27— Non- 
discrimination on  Basis  of  Handicapped 
in  Federally-Assisted  Programs  and 
Activities  Receiving  or  Benefiting  from 
Federal  Financial  Assistance. 

Subpart  D— Project  Requirements 

§  650.50    Purpose  of  subpart 

This  subpart  sets  out  requirements 
which  must  be  met  by  a  project 
proposed  for  operating  assistance. 

§  650.52    Planning. 

Pursuant  to  Section  5(g)  of  the  UMT 
Act  and  23  CFR  450  Subpart  C. 
"Planning  Assistance  Standards."  the 
Administrator  shall  not  approve  a  grant 
for  an  operating  assistance  project 
unless  the  project  is  part  of  the  program 
of  projects  in  an  approved  annual 
element  of  the  Transportation 
Improvement  Program  (TIP). 

§  650.54    Environmentai,  sociai,  and 
economic  impacts. 

The  procedures  that  a  grantee  must 
follow  in  meeting  environmental 
requirements  and  the  other  requirements 
of  Section  5(i)(l)  of  the  Act  are  set  out  in 
23  CFR  Part  771. 

§  650.56    Private  mass  transportation 
companies. 

If  the  operating  assistance  project  will 
be  used  to  provide,  by  contract  or 
otherwise,  for  the  operation  of  mass 
transportation  facilities  or  equipment  in 
competition  with,  or  supplementary  to. 
the  service  provided  by  an  existing 
private  mass  transportation  company, 
the  application  must  contain  sufficient 
information  to  permit  the  Administrator 
to  find  that  the  assistance  is  essential  to 
the  program  of  projects  in  the  annual 
element  of  the  TIP  and  that  such 
program,  to  the  maximum  extent 
feasible,  provides  for  the  participation  of 
private  mass  transportation  companies. 
This  information  must  include — (a)  A 
description  of  the  nature  and  extent  of 
the  competitive  or  supplemental  public 
and  private  mass  transportation 
services; 

(b)  An  explanation  of  why  the 
operation  assistance  is  essential  to  the 
program  of  projects  in  the  annual 
element  of  the  TIP;  and 

(c)  A  description  of  the  extent  to 
which  private  mass  transportation 
companies  in  the  urbanized  area 
participate  in  the  program  of  projects  in 
the  annual  element. 


§  650.58    Employee  protection. 

(a)  A  grantee  shall  make  fair  and 
equitable  arrangements  to  protect  the 
interests  of  employees  affected  by  an 
UMTA  grant,  as  required  by  Section 
13(c)  of  the  UMT  Act. 

(b)  Section  13(c)  of  the  UMT  Act  is 
administered  by  the  Department  of 
Labor  in  accordance  with  guidelines 
published  in  29  CFR  Part  215.6.  Section 
215.6  of  the  guidelines  sets  out  the 
information  that  must  be  included  in  a 
grant  application.  Section  215.6  of  the 
guidelines  sets  out  procedures  for 
recurring  operating  assistance  grants. 

(c)  Each  application  must  contain 
information  to  assist  the  Secretary  of 
Labor  in  certifying  that  fair  and 
equitable  arrangements  have  been  made 
to  protect  affected  employees.  Such 
information  must  include  the  names  and 
addresses  of  labor  unions  representing 
employees  of  the  transit  systems  to  be 
assisted  and  of  other  transportation 
systems  which  will  be  affected. 

(d)  The  grant  agreement  will  specify 
the  terms  and  conditions  of  the 
arrangements,  as  certified  by  the 
Secretary  of  Labor. 

§  650.59    Half  fare  for  elderly  and 
handicapped  persons 

(a)  Each  grantee  shall  submit  an 
assurance  certifying  that  during  non- 
peak  hours  mass  transportation  services 
assisted  by  the  project  will  charge 
elderly  and  handicapped  persons  no 
more  than  one-half  the  normal  peak 
hour  fare. 

(b)  Eligibility  for  half  fare  during  non- 
peak  hours  may  be  determined  by  the 
transit  operator,  but  must  include — (1) 
All  persons  65  years  of  age  or  older;  and 

(2)  All  handicapped  persons  as 
defined  in  12(c)(4)  of  the  UMT  Act. 

(c)  Operators  may  exclude  some 
conditions  which  appear  to  meet  the 
functional  definition  of  "handicapped", 
including,  but  not  limited  to,  pregnancy, 
obesity,  drug  or  alcohol  addiction,  and 
certain  conditions  otherwise  recognized 
as  handicapped  which  do  not  fall  within 
the  statutory  definition  (e.g.,  loss  of  a 
finger,  some  chronic  heart  or  lung 
conditions,  and  controlled  epilepsy). 

(d)  The  eligibility  of  individuals  who 
would  be  included  under  the 
requirements  of  paragraph  (b)  of  this 
section  may  not  be  restricted  solely  on 
the  basis  of — (1)  Residence; 

(2)  Income; 

(3)  Employment  Status; 
(4iAbility  to  operate  an  automobile; 

or 

(5)  Other  criteria  which  exclude 
groups  of  individuals  who  otherwise 
meet  the  statutory  definition. 

(e)  Persons  with  temporary 
incapacities  or  disabilities  shall  be 


considered  handicapped  by  a  transit 
operator  if  the  temporary  condition  lasts 
more  than  90  days. 

(f)  Operators  may  require  an 
individual  to  prove  eligibility  for  half 
fare.  If  an  operator  does  require  proof  of 
eligibility,  the  operator  shall  publish 
procedures  to  establish  proof.  The 
procedures  may  include  the  following: 

(1)  Designating  agencies  authorized  to 
certify  eligible  persons. 

(2)  Requiring  certification  of  handicap 
by  a  physician. 

(3)  Charging  a  reasonable  fee  for 
issuing  a  special  identification  card. 

(4)  Recognizing  those  identifications 
which  may  be  used  as  establishing 
eligibility  (e.g..  Medicare  cards). 

(g)  An  operator  shall  establish 
collection  procedures  for  charging 
eligible  individuals  no  more  than  one- 
half  the  peak  hour  fare  during  non-peak 
hours. 

(h)  Each  operator  shall  notify  the 
public  of — (1)  The  non-peak  half-fare 
provisions;  and 

(2)  Any  pubhc  hearing  on 
requirements  for  participation. 

Public  Hearings 

§  650.60    Hearing  requirements. 

(a)  Each  grantee  shall — (1)  hold  a 
public  hearing  on  each  proposed 
operating  assistance  project;  or 

(2)  provide  the  opportunity  for  a 
public  hearing  on  each  proposed 
operating  assistance  project  by 
publishing  a  notice  that  a  hearing  will  be 
held  if  a  written  request  for  a  hearing  is 
received. 

(b)  If  a  written  request  for  a  hearing  is 
received  by  a  grantee  after  publication 
of  the  notice  required  by  paragraph 
(a)(2)  of  this  section,  the  grantee  shall 
hold  a  hearing. 

(c)  Each  grantee  shall  submit  a 
certification  that  the  opportunity  for  a 
public  hearing  was  provided  and  that  a 
hearing  was  held  if  a  written  request  for 
a  hearing  was  received. 

(d)  Notices  required  by  paragraph  (a) 
of  this  section  650.62(b)  must  be 
published  in  a  newspaper  of  general 
circulation  in  the  grantee's  urbanized 
area  and,  where  possible,  in  newspapers 
oriented  to  minority  communities  in  the 
urbanized  areas. 

§  650.62    Contents  of  notices. 

(a)  Each  notice  required  by  §  650.60  of 
this  subpart  must  describe  the  proposed 
project  in  detail  sufficient  to  inform  the 
public  of  the  following:  (1)  The  project 
period. 

(2)  The  name  of  the  grantee. 

(3)  The  nature  and  location  or  service 
areas  of  the  project.  ! 

(4)  The  name(s)  of  the  mass 
transportation  operator(8)  to  be  assisted. 
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(5)  The  estimated  cost  of  the  project, 
including  the  Federal  and  local  shares, 
and  an  indication  of  the  anticipated 
sources  of  the  local  share. 

(6)  A  statement  that  any  person 
interested  in  a  public  hearing  must 
request,  in-  writing,  that  the  hearing  be 
held. 

(7)  A  statement  that  if  a  written 
request  is  received,  a  hearing  will  be 
held. 

(8)  The  name  of  the  person  and  the 
address  to  which  the  written  request 
must  be  sent. 

(9)  The  deadline  for  submission  of 
requests  (at  least  30  days  after 
publication  of  the  notice). 

(10)  The  information  required  by  49 
CFR  604.15(b),  if  the  mass  transportation 
operator  to  be  assisted  by  funds  from 
the  project  engages  in  charter  bus 
operations. 

(11)  The  information  required  by  49 
CFR  604.15(b),  if  the  mass  transportation 
operator  to  be  assisted  by  funds  from 
the  project  engages  in  school  bus 
operations  exclusively  for  the 
transportation  of  students  or  school 
personnel. 

(12)  A  statement  that  interested 
persons  or  agencies  will  be  afforded  the 
opportunity  to  be  heard  at  the  hearing 
with  respect  to  the  social, 
environmental,  and  economic  aspects  of 
the  project,  and  that  these  views  may  be 
presented  orally  or  in  writing. 

(13)  A  statement  that  a  copy  of  the 
application  is  available  for  public 
inspection  along  with  its  location. 

(b)  If  a  vkTitten  request  for  a  hearing  is 
received,  the  grantee  shall  publish  a 
notice  of  intent  to  hold  a  public  hearing. 
The  notice  must  be  published  at  least  30 
days  before  the  hearing.  If  a  local  or 
State  law  concerning  public  hearings 
provides  different  requirements,  these 
requirements  may  be  followed.  The 
notice  must  state  that  an  operating 
assistance  project  will  be  the  subject  of 
the  hearing  and  include  the  date,  time, 
and  location  of  the  hearing. 

§  650.64    Transpcrlpt  of  hearing. 

If  a  public  hearing  is  held,  the  grantee 
shall— 

(a)  Make  a  verbatim  transcript  of  the 
hearing; 

(b)  Maintain  the  transcript  on  file  until 
the  project  is  closed  out;  and 

(c)  Make  the  transcript  available  for 
public  inspection. 

§  650.66    Multiple  project  tiearing. 

If  an  applicant  submits  more  than  one 
application  to  UMTA  at  one  time,  a 
single  notice  of  intent  to  hold  a  public 
hearing  may  be  published  for  all  of  the 
proposed  projects. 


§  650.67    Adequacy  of  notice  and  hearing. 
If  UMTA  determines  that  the  notice  of 
intent  to  hold  a  public  hearing,  the 
notice  of  public  hearing  or  the  public 
hearing  itself  (if  held)  was  inadequate  to 
give  parties  with  significant  social, 
economic,  or  environmental  interests  an 
adequate  opportunity  to  present  their 
views  with  regard  to  the  proposed 
project,  UMTA  may  require  the 
applicant  to  publish  an  additional  notice 
or  to  conduct  an  additional  hearing. 

§  650.70    Fare  changes  and  substantial 
changes  in  service. 

(a)  The  regulations  implementing 
Section  5(i)(3)  of  the  Umt  Act  require 
that  a  public  hearing  be  held  prior  to 
any  fare  change  and  prior  to  any 
substantial  change  in  service. 

(b)  The  regulations  are  set  out  in  49 
CFR  Part  635  Subpart  A. 

SUBPART  E  PROJECT  FINANCING 

§  650.80    Purpose. 

This  subpart  defines  revenues,  costs 
and  budget  information  used  in 
operating  assistance  grant  applications. 

§  650.82    Net  project  cost 

Net  project  cost  is  the  difference 
between  eligible  operating  expenses 
described  in  §  650.86(b)  and  farebox  and 
other  revenues  which  are  not  eligible  for 
inclusion  in  the  local  match — the 
amount  of  eligible  expenses  to  be 
covered  by  local  revenue  and  Federal 
operating  assistance. 

§  650.84    Revenue:  Federal  share/local 
match. 

(a)  The  amount  contributed  to  meeting 
net  project  cost  fi-om  non-Federal 
sources  constitutes  the  local  match.  All 
local  and  State  revenues  generally  are 
eligible  for  inclusion  in  the  local  match 
with  the  exception  of  farebox  revenues. 
In  a  limited  number  of  situations, 
Federal  funds  may  be  eligible  for 
inclusion  in  the  local  match.  Eligibility 
of  such  Federal  funds  for  inclusion  in  the 
local  match  must  be  documented  by  the 
grantor  Federal  agency. 

(b)  The  Federal  share  of  any  operating 
assistance  project  shall  not  exceed  the 
local  match,  the  currently  available 
apportionment  to  the  urbanized  area 
plus  any  carryover  funds  available  from 
past  years  or  50  percent  of  the  net 
project  cost  incurred  on  an  accrual  basis 
in  the  provision  of  public  transportation 
services  during  the  project  period. 

(c)  Profit  from  non-transit  operations 
may  be  included  in  the  local  match  to 
the  extent  that  such  revenues  are 
actually  applied  to  cover  eligible 
operating  expenses. 

(4)  Federal  and  local  matching  funds 
may  only  be  applied  to  eligible 


operating  expenses  (described  in 
§  650.86(b))  incurred  on  an  accrual  basis 
in  providing  mass  transportation 
services  during  the  project  period. 

§  650.85    Disbursement  of  operating 
assistance  funds. 

(a)  If  the  mass  transportation  operator 
is  also  the  grantee,  UMTA  funds 
provided  under  the  grant  will  flow 
directly  to  the  operator. 

(b)  If  the  mass  transportation  operator 
is  a  public  entity  but  different  from  the 
grantee,  the  grantee  may  direct  that 
UMTA  funds  provided  under  the  grant — 

(1)  flow  directly  to  the  operator;  or 

(2)  be  made  jointly  payable  to  the 
grantee  and  the  operator. 

(c)  If  the  mass  transportation  operator 
is  a  private  entity,  funds  will  flow 
directly  to  the  grantee. 

(d)  If  the  operating  assistance  project 
provides  funds  to  more  than  one  mass 
transportation  operator,  payments  will 
be  made  directly  to  the  grantee. 

(e)  In  all  cases  of  joint  payments,  both 
parties  must  jointly  submit  requests  for 
pasmient. 

§  650.86    Operating  expenses. 

(a)  Ineligible  Expenses.  Actual  or 
estimated  expenses  during  the  project 
year  for  activities  not  related  to  the 
provision  of  mass  transportation  to  or 
within  the  grantee's  urbanized  area  are 
ineligible  for  operating  assistance  and 
may  not  be  included  in  the  computation 
of  net  project  cost,  pursuant  to  Federal 
Management  Circular  74-4  and  5(d)(1)  of 
the  UMT  Act.  Such  activities  include, 
but  are  not  limited  to  the  following: 

(1)  Charter  bus  operations. 

(2)  School  bus  operations  (i.e., 
operations  for  the  exclusive 
transportation  of  school  students  not  the 
carrying  of  students  in  regularly 
scheduled  mass  transportation  services). 

(3)  Sightseeing  services. 

(4)  Freight  haulage. 

(5)  Maintenance  of  non-transit 
vehicles. 

(6)  Intercity  transportation. 

(7)  Mass  transportation  services 
wholly  outside  of  the  Urbanized  area. 

(8)  Capitalized  costs  or  expenses 
recognized  as  part  of  and  reimbursable 
under  another  UMTA  project.  This 
includes  both  the  value  of  cash 
contributions  and  in-kind  services 
provided  as  the  local  share  of  projects 
such  as  the  following: 

(i)  UMTA  capital  grants  (e.,g., 
administrative  expenses  reimbursed 
under  the  capital  grant). 

(ii)  UMTA  technical  studies  projects. 

(iii)  UMTA  research,  development, 
and  demonstration  projects. 

(iv)  Demonstration  projects  funded 
fully  or  in  part  by  non-Federal  public  or 
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private  entities.  However,  under  certain 
circumstances  demonstration  project 
expenses  (other  than  UMTA-funded) 
may  be  eligible,  and  the  non-Federal 
payments  to  cover  such  expenses  may 
be  used  as  local  share  to  match  Section 
5  operating  assistance.  At  an  applicant's 
request.  UMTA  will  consider  the 
eligibility  of  demonstration  project 
expenses  on  a  case-by-case  basis. 

(9)  Contra-expenses,  revenue  items 
which  directly  offset  transit  expenses, 
including  the  following: 

(i)  Interest  income  earned  on  working 
capital. 

(ii)  Proceeds  horn  the  sale  of 
equipment  in  excess  of  the  depreciated 
value  (Private  Operators  only). 

(iii)  Cash  discounts  and  refunds  which 
directly  offset  accrued  expenses. 

(iv]  Insurance  claims  and 
reimbursements  which  directly  o^set 
accrued  Uabilities. 

(v)  State  fuel  tax  rebates  to  public 
operators. 

(b)  Eligible  expenses.  Eligible 
operating  expenses  are  limited  to  direct 
labor,  material  and  overhead  expenses 
incurred  on  an  actual  basis  by  an 
operator  to  provide  mass  transportation 
services  in  the  urbanized  area  during 
one  local  fiscal  year.  Expenses  for 
contractual  services  directly  incident  to 
the  management  and  operation  of 
transportation  services  and  which  are 
not  otherwise  reimbursed  are  included. 
Operating  expenses  eligible  for 
operating  assistance  include,  but  are  not 
limited  to,  the  following: 

(1)  Fuel,  wages  and  other  expenses 
incurred  in  the  operation  of  mass 
transportation  services  to  or  within  the 
urbanized  areas. 

(2)  Pension  benefits  and  contributions 
to  a  pension  plan,  only  if  actually  paid 
and  only  up  to  a  maximum  of  the  current 
year  accrual. 

(3)  The  value  of  contributed  services. 

(4)  Purchase  of  service  contracts  for 
mass  transportation  services  within  or 
to  the  urbanized  area. 

(5)  Interest  and  other  financial  costs 
associated  with  borrowing  to  provide 
capital  for  the  payment  of  current 
operating  expenses. 

(6)  Expenses  associated  with  special 
mass  transportation  services  for  the 
elderly  and  handicapped. 

(7)  Amortization  of  leasehold 
improvements. 

(8)  For  private  operators,  a  reasonable 
return  on  investment  ("profit")  is  an 
eligible  expense.  Grantees  shall  submit 
information  to  assist  the  Administrator 
in  determining  the  reasonableness  of  the 
return  on  investment  for  private 
operators,  including  the  return 
authorized  the  operator  by  the 
appropriate  regulatory  agency  and  the 


including  interest  and  related  financing 
costs. 

Subpart  F— Application  Procedures 

S  650.90    Purpose. 

This  subpart  describes  application 
procedures  for  operating  assistance. 

§650.92    Definitions. 

As  used  in  this  subpart: 

(a)  "Base  year"  means  the  first  12 
month  period  of  a  grant  awarded  after 
the  effective  date  of  these  regulations. 

(b)  "Grant  renewal"  means  the 
extension  of  an  operating  assistance 
grant  for  a  period  of  12  months  in 
accordance  with  procedures  in  §  650.96. 

(c)  "Project  year"  means  the  12  month 
period  for  which  operating  assistance  is 
requested. 

(d)  "Multiyear  project"  means  a 
project  for  two  or  more  years  of 
operating  assistance  funds. 

§  650.94    Applications  for  base  year 
operating  assistance  grants. 

(a)  An  application  for  the  base  year  of 
an  operating  assistance  grant  must  be 
submitted  by  a  designated  recipient. 

(b)  A  designated  recipient  may  submit 
an  application  for  an  operating 
assistance  grant  on  behalf  of  a  public 
agency  with  which  it  has  executed  a 
supplementary  agreement,  pursuant  to 

§  650.18(b)  of  Subpart  B. 

(c)  An  application  for  the  base  year  of 
an  operating  assistance  grant  shall 
include  the  following: 

(1)  A  supplemental  agreement  signed 
by  the  designated  recipient  if  the 
grantee  will  not  be  the  designated 
recipient. 

(2)  Signed  assurances  certifying 
compliance  with  requirements  of  this 
part. 

(3)  Opinion  of  counsel  and 
certification  of  no  pending  litigation 
which  might  threaten  the  ability  of  the 
grantee  to  carry  out  the  project. 

(4)  Authorizing  resolution  from  the 
applicant's  governing  body. 

(5)  Employee  protection  submission. 

(6)  Submission  for  any  charter  or 
school  bus  service  operated. 

(7)  Justification  of  assistance  for 
service  in  competition  with  private 
companies. 

(8)  Report  describing  consideration 
given  to  environmental,  social,  economic 
and  other  effects  of  the  project. 

(9)  The  following  forms: 

(i)  Standard  Form  424,  Application  for 
Federal  Assistance,  signed  by  the 
applicant. 

(ii)  Form  0MB  80-RO-186,  Part  Ill- 
Budget  Information. 

(iii)  UMTA  Project  Budget  Form, 
signed  by  the  applicant's  chief  financial 
officer. 


(iv)  Level  of  Effort  Schedules  for  the 
project  year,  project  year  minus  one,       I 
project  year  minus  two  and  the  MOE 
computation  as  required  by  49  CFR  Part 
635  Subpart  B. 

(d)  Grantees  may  certify  that  the  MOE 
requirement  is  met  and  reference 
Section  15  reports  covering  the  same  12 
month  period  as  the  MOE  schedules  in 
the  application  under  provisions  of  the    i 
Maintenance  of  Effort  Regulation,  49        I 
CFR  Part  635  Subpart  B.  Conditions         ! 
allowing  the  use  of  this  procedure  are 
described  in  the  regulation. 

§  650.96    Renewing  operating  assistance 
grants.  | 

(a)  An  operating  assistance  grant  may 
be  renewed  if  the  requirements  of  ■ 
Subpart  D  are  met,  the  grantee  has  an      i 
employee  protection  agreement  which     | 
will  continue  in  effect  during  the  12 
month  period  of  the  renewal  grant  and    ' 
the  renewal  grant  is  in  an  approved         | 
annual  element.  A  project  is  in  an            .\ 
approved  annual  element  if  it  is 
included  in — 

(1)  The  approved  annual  element  of 
the  project  year  TIP  (the  current  ! 
procedure);  or  | 

(2)  The  approved  armual  element  of 
the  TIP  of  a  previous  year  as  a  multiyear 
operating  assistance  project. 

(b)  Operating  assistance  grants  are 
ineligible  for  renewal  if — (1)  The  grantee 
has  an  employee  protection  agreement 
which  will  not  be  in  effect  for  at  least 
the  12  month  period  covered  in  the 
renewal  apphcation;  or 

(2)  Transit  operations  will  undergo  a    | 
change  in  scope  during  the  period  for 
which  assistance  is  sought  requiring 
renegotiation  of  the  employee  protection 
agreement. 

(c)  Renewal  of  an  operating 
assistance  grant  will  constitute 
agreement  by  the  grantee  to  terms  and 
conditions  in  the  base  year  grant 
agreement. 

(d)  An  application  for  renewal  of  an 
operating  assistance  grant  beyond  the 
base  period  shall  include  the  following: 

(1)  Certification  of  no  pending 
litigation  which  might  threaten  the 
ability  of  the  grantee  to  carryout  the 
project. 

(2)  Certification  that  all  previous 
submissions  except  the  forms  listed 
below  remain  valid. 

(3)  The  following  forms:  (i)  Standard 
Form  424,  Application  for  Federal 
Assistance,  signed  by  the  applicant. 

(ii)  Form  0MB  80  RC)-186,  Part  Ill- 
Budget  Information. 

(iii)  UMTA  Project  Budget  Form, 
signed  by  the  applicant's  chief  financial  : 
officer. 

(iv)  LOE  schedules  for  the  project  year 
and  project  years  minus  one  and  minus 
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two,  and  the  MOE  computation  as 
required  by  49  CFR  Part  635  Subpart  B. 
Grantees  may  certify  that  LOE  is 
covering  the  same  12  month  period  as 
the  application  under  provisions  in  49 
CFR  Part  635  Subpart  B. 

§  650.98    Grant  agreements. 

(a)  Grant  agreement  documents  shall 
be  signed  by  the  grantee  and  the 
grantee's  attorney  for  the  base  year 
grant  within  60  days  of  grant  approval. 

(b)  Provisions  of  the  base  year  grant 
agreement  become  binding  on  the 
grantee  for  each  renewal  of  the  base 
year  grant  once  the  renewal  appUcation 
is  approved. 

§  650.100    Project  management 

(a)  Base  year  grants  and  renewals 
must  be  executed  in  conformance  with 
procedures  in  UMTA  Circular  5010, 
"UMTA  Project  Management  Guidelines 
for  Grantees." 

(b)  Close  out  of  base  year  grants  and 
renewals  shall  be  executed  in 
conformance  with  UMTA  Circular  5010. 

Appendix 

This  appendix  lists  the  contents  of 
applications  for  operating  assistance  and 
provides  instructions  for  filling  out  the 
application  and  budget  forms.  Contents  of 
base  year  applications  are  listed  below.  Only 
submissions  marked  by  an  asterisk  are 
required  when  renewing  a  grant. 

1.  Documentation  of  Eligibility: 

— Supplementary  agreement  (if  grantee  not 
designated  recipient)  §  650.18(b) 

— Opinion  of  counsel  and  certification  of 
no  pending  threatening  litigation — §  650.34* 

— Authorizing  resolution — §  650.36 

2.  Assurances  and  Certifications  of 
Compliance  Required  by  this  Regulation: 

— Half  fares  for  elderly  and  handicapped 
persons — §  650.54 
—Public  hearing— §  650.60 

Required  by  Other  Regulations 

—'Title  VI"— UMTA  Circular  1160.1—     " 
Interim  Guidelines  for. 

Title  VI— Information  Specific  to  UMTA 
Programs 

"504 — 49  CFR  Part  27— Non-discrimination 
on  the  Basis  of  Handicap  in  Federally- 
Assisted  Programs  and  Activites  Receiving  or 
Benefiting  from  Federal  Financial  Assistance. 

3.  Documentation  of  Compliance: 

Required  by  This  Regulation 

— Justification  of  operating  assistance  for 
any  service  that  competes  with  private  mass 
transportation  companies — §  650.56 

Employee  protection  information — §  650.56 

Required  by  Other  Regulations 

Maintenance  of  effort  submission  (see 
Application  and  Budget  Forms) 

— Submission  for  any  Charter  Bus 
Operations  as  required  by  49  CFR  Part  604 

— Submission  for  any  School  Bus 
Operations  as  required  by  49  CFR  Part  605 

4.  Application  and  Budget  Forms  *; 

— Form  SF  424:  Application  for  Federal 
Assistance 


-Form  OMB  80-RO-186  Part  III:  Budget 

Information 
—UMTA  Project  Budget  Form 
— Maintenance  of  Effort  Summary  and 

Level  of  Effort  Schedules  as  required  by  49 

CFR  Part  635 

Instructions  for  Completing  AppUcation  and 
Budget  Forms 

1.  Form  SF  424 — Application  for  Federal 
Assistance 

2.  Form  OMB  80-RO-186  Part  III:  Budget 
Information 

3.  UMTA  Project  Budget  Form 
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FEDERAL  ASSISTANCE 


1.  TYPE 
OF 

■ACTION 


□  PRtAfPLICATIOM 

□  APPLICATION 
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13. 


PROPOSED  FUNDING 
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k.  PROJECT 
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19.   EXISTING  FEDERAL  IDENTIFICATION   NUMBER 
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26.  ORGAN. Z.*-.TI0NAL   UNIT 


L- 
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Standard  Form  424:  Application  for  Federal 
Assistance 

Standard  Form  424  is  now  required  with 
each  application  for  Federal  assistance  in 
accordance  with  Federal  Management 
Circular  74-7.  As  such,  Standard  Form  424 
now  replaces  Part  I  of  Form  0MB  80-RO-186 
as  the  basic  application  for  Federal 
assistance.  Part  III  of  Form  0MB  80-RO-186 
is  still  required  with  each  application. 

The  following  are  instructions  for 
completing  Form  424.  Most  are  self 
explanatory.  However,  additional  guidance 
for  completing  certain  items  on  this  form  for 
Section  5  operating  assistance  apphcations  is 
provided  below: 

Item 

1.  The  box  labeled  "application"  should 
always  be  checked.  Section  5  does  not  utilize 
a  preapplication  procedure. 

2.  (a)  The  project  application  number  will 
usually  be  assigned  by  UMTA  upon  receipt  of 
the  application.  Therefore,  this  box  may  be 
left  blank.  If  a  project  number  has  been 
assigned  by  UMTA  at  the  time  of  program 
TIP  Annual  Element  approval,  enter  this 
number. 

(b)  Enter  the  date  on  which  the  application 
is  submitted  to  UMTA. 

3.  Requirements  for  State  A-95 
Clearinghouse  review  do  not  apply  to  Section 
5  operating  assistance  projects.  Leave  this 
item  blank. 

4.  The  "legal  applicant"  should  always  be 
the  recipient. 

5.  Self-explanatory. 

6.  (a)  The  "program  number"  for  all  Section 
5  projects  is  20.507. 

6.  (b)  The  "program  title"  for  all  Section  5 
projects  is  "Formula  Grants." 

7.  The  project  desciption  should  identify 
the  specific  transit  operator(s)  to  be  assisted 
and  the  project  period.  For  example: 
"Operating  assistance  for  the  Transit 
Authority  for  the  period  July  1, 1976,  through 
June  30, 1977". 

8.  Self-explanatory. 

9.  Applications  for  base  year  Section  5 
operating  assistance  should  be  represented 
as  "Basic  Grants."  Renewals  and 
amendments  to  approved  grants  should  be 
represented  as  "Supplemental  Grants." 

10.  Name  the  urbanized  area(s)  from  whose 
Section  5  apportionments  the  project  will  be 
funded. 

11.  Enter  the  urbanized  area's  population. 

12.  Self-explanatory. 

13.  (a)  Enter  the  amount  of  Section  5 
operating  assistance  requested. 

(b)  Enter  the  portion  of  the  local  share 
which  is  contributed  by  the  applicant. 

(c)  Enter  the  portion  of  the  local  share 
which  is  contributed  by  State  government 
agencies. 

(d)  Enter  the  portion  of  the  local  share 
which  is  contributed  by  government  agencies, 
other  than  the  applicant. 

(e)  Enter  amount  of  the  other  revenues 
applied  against  eligible  operating  expenses 
(e.g.,  farebox  revenues). 

(f)  The  total  of  the  above  items  should 
equal  the  amount  of  eligible  operating 
expenses  for  the  project  year. 


14.  Self-explanatory. 

15.  Self-explanatory  (Use  only  if  requesting 
an  amendment  to  an  approved  project). 

16.  The  "project  start  date"  should  be  the 
first  day  of  the  local;  fiscal  year  for  which 
assistance  is  sought. 

17.  The  "project  duration"  should  usually 
be  12  months. 

18.  Self-explanatory. 

19.  Self-explanatory. 

20.  Enter:  UMTA,  Washington,  DC  20590. 

21.  Page  2  of  Form  424  provides  space  for 
additional  remarks.  Typically  additional 
remarks  are  not  expected.  However,  where  a 
project  is  to  be  funded  with  Section  5  funds 
apportioned  to  more  than  one  urbanized  area, 
use  this  space  to  indicate  breakdown  of 
UMTA  funds  requested  among  the  urbanized 
areas"  apportionments. 

22.  For  Section  5  operating  assistance 
projects,  leave  blank. 

23.  The  individual  who  signs  this  item  must 
be  the  same  individual  authorized  by 
resolution  to  execute  and  file  application  for 
Section  5  operating  assistance. 
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Form  OMB  80-R0~186  Part  III— Budget 
Information 

This  two-page  form,  including  Section  A-F, 
is  required  in  all  applications  for  Section  5 
operating  assistance.  This  form  must 
accompany  Form  424  in  each  application. 

Instructions  for  preparing — the  Part  III — 
Budget  Information  form  are  detailed  below: 

Section  A — Budget  Summary. 

1.  This  form  was  originally  developed  to 
accommodate  applications  for  Federal 
assistance  under  more  than  one  program.  For 
Section  5  operating  assistance  applications, 
only  lines  1  and  5  will  be  used. 

2.  In  Column  (a),  enter  "operating 
assistance." 

3.  In  Column  (b),  enter  20.507. 

4.  Leave  Column  (c)  and  (d]  blank;  these  do 
not  apply  to  Section  5  operating  assistance 
projects. 

5.  In  Column  (e),  enter  the  amount  of 
Section  5  operating  assistance  requested. 

6.  In  Column  (f).  enter  the  amount  of  local 
share. 

7.  In  Column  (g),  enter  the  sum  of  the  two 
preceding  entries. 

Section  B — Budget  Categories. 

1.  This  form  was  originally  developed  to 
accommodate  applications  for  Federal 
assistance  under  more  than  one  program.  For 
Section  5  operating  assistance  applications, 
only  columns  (1)  and  (5)  will  be  used. 

2.  Enter  the  amount  of  eligible  transit 
operating  expenses  or  the;  project  period  on 
line  [k). 

3.  To  the  extent  possible,  analyze  the 
amount  entered  on  line  (k)  among  the 
expense  categories  on  lines  (a)  through  (j). 

4.  Enter  the  amount  of  revenue  applied 
against  eligible  transit  operating  expenses 
which  is  not  includable  as  local  share  (e.g., 
farebox  revenues)  on  line  (7). 

Section  C — Non-Federal  Resources. 

1.  This  form  was  originally  developed  to 
accommodate  applications  for  Federal 
assistance  under  more  than  one  program.  For 
Section  5  operating  assistance  applications, 
only  lines  8  through  12  will  be  used.  On  line  8 
in  column  (a),  enter  Section  operating 
assistance. 

2.  The  purpose  of  this  section  is  to  analyze 
the  source  of  the  local  share.  Enter  the  total 
local  share  in  column  (e).  This  amount  should 
equal  the  amount  entered  in  Section  A, 
column  (f]. 

3.  Analyze  the  amount  entered  in  column 
[e)  among  the  source  categories  in  columns 
(b),  (c)  and  (d).  These  amounts  should 
conform  to  the  information  entered  in  Item 
=3  on  Form  424. 

Section  D — Forecasted  Cash  Needs. 

1.  In  the  column  labeled  "total  for  1st  year" 
enter  the  amounts  of  Section  5  operating 
assistance  requested,  the  amount  of  local 
share,  and  the  total  on  lines  13, 14  and  15, 
respectively. 

2.  In  the  remaining  columns,  allocate  the 
amounts  shown  in  the  first  column  to  indicate 
the  estimated  drawdown  of  Federal  funds 
during  the  project  period.  Quarters  refer  to 
Project  year  quarter. 


Section  E — Budget  Estimates  of  Federal 
Funds  Needed  for  Balance  of  the  Project. 

This  section  does  not  apply  to  Section  5 
operating  assistance  projects.  Leave  blank. 

Section  F — Other  Budget  Information 

Use  this  section  to  provide  additional 
information  needed  to  clarify  entries  in  the 
preceding  sections,  if  any. 
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PROJECT  BUDGET 


71a 


For  the  Period: 
Transit  Operator (s) 

Grantee: 


(1)  Total  Operating  Expenses  (Itemize) 

$ 


TOTAL  OPERATING  EXPENSES:  $ 
(2)  Less  Eliminations 

(a)  Less  Ineligible  Expenses  (Itemize) 
$ 


(b)  Less  Non-Mass  Transportation 
Expenses  (Itemize) 


(1) 


(c)   Less  Contra-Expenses  (Itemize) 
$ 


(d)  Less  Other  Exclusions  (Itemize) 
$ 


TOTAL  ELIMINATIONS: 


(2) 
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71b 


(3)   ELIGIBLE  OPERATING  EXPENSES  (Line  1  -  Line  2)   $_ 

(A)  Less  Farebox  and  Other  Revenue  Not 
Includable  as  Local  Share  (Itemize) 


(3) 


TOTAL  FAREBOX  AND  OTHER 
REVENUE  APPLIED  AGAINST 
ELIGIBLE  EXPENSES  NOT 
INCLUDABLE  AS  LOCAL  "SHARE :    $ 

(5)  NET  PROJECT  COST  (Line  3  -  Line  4) 

(6)  Local  Share  (Itemize) 
$ 


LOCAL  SHARE:  $ 

(7)  NET  EXPENSES  BEFORE  APPLYING  I'KTA  FLTiDS 
(Line  5  -  Line  6) 

U)  L'MTA  FUNDS  REQUESTED 


$_ 
$ 


$_ 
$ 


.(4) 
(5) 


.(6) 
(8) 


Prepared  By 

Title: 

Date: 
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Project  Budget  Form 

A  sample  project  budget  fonnat  is 
provided.  The  budget  is  developed  by  Section 
5  grantees  on  the  basis  of  revenue  and 
expense  statements  and  is  submitted  with 
each  application  for  operating  assistance. 
The  budget — 

1.  Describes  an  operating  assistance 
project  in  terms  of  eligible  expenses. 

2.  Demonstrates  the  manner  in  which  the 
eligible  expenses  are  covered  by  transit 
operating  revenues,  State/local  government 
funds,  other  non-Federal  income  sources,  and 
UMTA  operating  assistance.  This 
representation  is  particularly  important 
because  of  the  statutory  requirement  that 
UMTA  assistance  be  used  only  to  cover 
eligible  operating  expenses.  To  ensure  that 
this  requirement  is  met,  non  Federal  funds 
are  first  subtracted  from  total  eligible 
expenses,  leaving  "new  expenses  before 
applying  UMTA  funds." 

3.  Demonstrates  the  required  matching  of 
Federal  funds  by  a  "local  match." 

4.  Demonstrates  the  "maintenance  of 
effort."  Funds  included  in  the  level  of  effort 
for  given  Project  Year  are  automatically 
included  in  "local  share;"  however,  because 
certain  other  revenues  not  subject  to 
maintenance  of  effort  are  also  eligible  as 
local  share,  the  calculation  is  a  separate  but 
essential  element  of  the  project  budget.  The 
MOE/LOE  data  required  by  49  CFR  Part  650 
Subpart  B  must  be  attached  to  the  project 
budget  described  herein  or  included  in 
Section  15  data  referenced  in  the  application. 

Base  line  items  contained  in  a  budget  are: 

1.  Operating  Expenses — described  in  650.86 

2.  Eliminations— described  in  650.B6(a) 

4.  Farebox  and  Other  Revenue  Not 
Includable  as  Local  Share 

5.  Net  Project  Cost 

6.  Local  Share — all  funds  provided  to  meet 
the  maintenance  of  effort  requirement  (49 
CFR,  Part  635,  subpart  B)  and  certain  other 
transit  revenues  not  subject  to  maintenance 
of  effort  which  can  be  matched  by  UMTA 
funds. 

8.  UMTA  Funds  Requested— This  is  the 
amount  determined  to  be  the  maximum 
UMTA  share,  based  upon  the  project  budget 
lines  itemized  in  the  preceding  page.  The 
UMTA  share  can  be  up  to  50%  of  the  net 
project  cost.  If  local  share  is  less  than  or 
equal  to  50%  of  net  project  cost,  it  can  be 
matched  doUar-for-dollar  with  UMTA 
operating  assistance,  subject  to  the 
availability  of  formula  funds  and  the  TIP.  If 
the  local  share  is  greater  than  50%  of  net 
project  cost,  UMTA  operating  assistance  can 
only  cover  the  net  expenses  before  applying 
for  UMTA  funds. 

The  project  budget  format  is  intended  to 
fully  and  as  accurately  as  possible  describe 
the  actual  or  projected  accrual  of  transit 
operating  expenses,  the  identification  of 
expenses  eligible  for  UMTA  assistance,  the 
application  of  transit  revenues  to  cover  such 
expenses,  the  application  of  State  and  local 
government  funds  and  other  sources  of  local 
share,  and  the  resulting  eligibility  for  UMTA 
operating  assistance. 

Where  an  applicant  applies  on  behalf  of 
two  or  more  individual  transit  operators 


under  one  operating  assistance  project,  the 
budget  should  represent  aggregated 
statements  of  project  year  revenues  and 
expenses. 

Appropriate  documentation  in  support  of 
the  project  budget  may  be  provided  to 
demonstrate  the  proper  allocation  of 
revenues  to  non-operating  expenses,  the 
availability  of  local  share  funds,  and  such 
other  reconciliations  as  may  be  necessary  to 
clarify  estimates  or  projections  of  financial 
conditions  during  the  project  year. 

In  preparing  Section  5  project  budgets, 
applicants  should  itemize  entries  under  each 
revenue  and  expense  category.  The  number 
of  lines  provided  in  the  format  should  be 
expanded  by  applicants  whenever  necessary 
to  accommodate  additional  entries.  Some 
lines  (e.g.,  "other  exclusions")  may  not  be 
needed  by  individual  applicants.  It  is 
particularly  important  that  the  itemization  of 
revenues  and  expenses  be  sufficient  for 
UMTA  to  verify  the  calculations  of  eligible 
operating  expense,  net  project  cost,  local 
share  and  eligible  UMTA  assistance. 

Applicants  whose  project  budget  exhibit  is 
based  upon  estimates  should  notify  UMTA 
whenever  significant  deviations  from  such 
estimates  are  experienced — Whether  they 
occur  before  or  after  project  approval. 
Deviations  which-affect  the  eligibility  for 
operating  assistance  in  the  amount  requested 
should  be  reported  promptly  to  maintain  the 
accuracy  of  data  on  file  for  each  project. 
(49  U.S.C.  1604;  49  CFR  1.51) 
Theodore  C.  Lutz, 
Administrator. 

|FR  Doc.  80-25821  Filed  a-22-m.  8:45  am| 
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DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of 
the  Army 

33  CFR  Part  230 
[ER  200-2-2] 

Environmental  Quality:  Policy  and 
Procedures  for  Implementing  the 
National  Environmental  Policy  Act 
(NEPA) 

AGENCY:  U.S.  Army  Corps  of  Engineers. 
action:  Final  rule. 

summary:  The  U.S.  Army  Corps  of 
Engineers  is  hereby  issuing  final  rules  to 
provide  procedural  guidance  for 
implementing  the  National 
Environmental  Policy  Act  of  1969,  42 
U.S.C.  4231  et  seq..  in  compliance  with 
the  regulations  of  the  Council  on 
Environmental  Quality  (CEQ)  40  GFR 
Parts  1500-1508.  These  procedures  as  set 
forth  below,  together  with  the  CEQ 
regulations,  apply  to  the  Civil  Works 
program  of  the  Corps  of  Engineers  and 
supersede  Engineer  Regulation  1105-2- 
507.  Preparation  and  Coordination  of 
Environmental  Statements,  15  April 
1974. 

EFFECTIVE  DATE:  August  25, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  L.  Makinen,  Office  of 
Environmental  Policy,  Directorate  of 
Civil  Works  HQDA  (DAEN-CWR-P) 
Washington,  D.C.  20314,  (202]  272-0120. 
SUPPLEMENTARY  INFORMATION:  These 
final  procedures,  in  the  form  of  ER  200- 
2-2,  establish  policy  and  provide 
procedural  guidance  for  preparing  and 
processing  environmental  documents  in 
support  of  Civil  Works  functions.  The 
procedures  adopt  the  CEQ  regulations 
and  provide  guidance  on  other 
environmental  review  and  consultation 
requirements  which  may  be  undertaken 
concurrently  with  the  NEPA  process.  On 
June  29, 1979,  the  Corps  published 
proposed  rules  (44  FR  38292)  in  the 
Federal  Register  to  revise  its  procedures 
to  supplement  the  NEPA  regulations 
issued  by  CEQ.  During  the  commenting 
period,  thirteen  letters  of  comment  were 
received  on  the  proposed  rules.  Two 
letters  were  from  Federal  agencies, 
seven  letters  were  from  State  agencies, 
one  letter  was  from  a  City  agency,  two 
letters  were  from  private  industry,  and 
one  letter  from  a  conservation 
organization.  The  full  text  of  all 
comments  received  is  on  file  and 
available  for  public  inspection  in  Room 
7132,  Pulaski  Building,  Office  of  the 
Chief  of  Engineers,  U.S.  Army  Corps  of 
Engineers.  20  Massachusetts  Ave..  N.W., 


Washington,  D.C.  20314.  Subsequent  to 
receipt  of  comments,  the  Corps  prepared 
a  final  version  of  the  regulation,  which 
was  submitted  to  the  Council  on 
Environmental  Quality  (CEQ)  for  its 
review  in  accordance  with  40  CFR 
1507.3(a).  After  conducting  its  review. 
CEQ  sent  comments  and  recommended 
changes  to  the  Corps.  The  principal 
points  of  concern  raised  by  those 
submitting  written  comments  and  the 
Corps  responses  are  discussed  below. 
All  other  comments  not  specifically 
discussed  have  nonetheless  been 
carefully  reviewed  an  considered  in 
developing  these  final  regulations. 
Categorical  Exclusions.  Several 
commentors  noted  that  the  categorical 
exclusions  were  too  broad  and  would 
allow  too  many  actions  to  be  excluded 
from  the  NEPA  process.  This  part  was 
rewritten  to  exclude  only  minor  real 
estate  management  and  disposal  actions 
with  a  history  of  no  or  little  impact,  with 
the  condition  that  the  district  engineer 
should  be  alert  for  extraordinary 
circumstances  where  normally  excluded 
actions  would  have  significant 
environmental  effects  and  require  an 
Environmental  Assessment  (EA)  or 
Environmental  Impact  Statement  (EIS). 
For  categorical  exclusions  related  to 
Regulatory  Permit  actions  discussed  in 
Appendix  B.  the  regulations  were 
revised  to  eliminate  the  "preliminary 
determination"  concept  or  case-by-case 
determination,  whether  the  permit 
action  is  categorically  excludable  or 
whether  it  requires  an  EA  or  EIS.  The 
revised  regulations  provide  that  each 
district  engineer  may  develop  a  list  of 
proposed  categorical  exclusions 
appropriate  to  that  district  as  defined  in 
40  CFR  1508.4.  Federal,  state,  and  local 
agencies  and  the  public  will  be  notified 
of  the  proposed  listing  through  separate 
public  notice  procedures  and  provided  a 
90-day  comment  period.  Upon 
completion  of  these  procedures,  the 
district  engineer  will  forward  the 
proposed  list  of  categorical  exclusions 
to  the  Office  of  the  Chief  of  Engineers. 
The  lists  will  be  reviewed  and 
consolidated  for  Corps-wide  consistency 
and  forwarded  to  CEQ  for  approval. 
After  approval  a  public  notice  shall  be 
issued  announcing  the  final  list. 
However,  because  of  the  general  permit 
program  (nationwide  or  regional) 
currently  in  effect  covering  routine, 
minor  permit  applications,  the  Corps 
expects  minimal  use  of  categorical 
exclusions.  Subsequent  public  notices 
for  site  specific  permit  actions-falling 
within  such  categories  will  state  that  the 
action  is  considered  to  be  a  categorical 
exclusion  so  that  commenting  agencies 
and  the  public  will  have  the  opportunity 


to  denfonstrate  that  extraordinary 
circumstances  exist  which  may  require 
the  preparation  of  an  EA  or  EIS. 

Environmental  Assessment  (EA)  and 
Finding  of  No  Significant  Impact 
(FONSI).  Two  commentors  requested 
clarification  of  Corps  procedures  for 
announcing  the  availability  of  and 
circulating  the  EA  and  FONSI.  The  , 
regulation  was  revised  to  require  a  30- 
day  circulation  of  the  EA  and  FONSI  to 
agencies,  organizations,  and  the  general 
public  known  to  have  an  interest  in  the 
project  for  all  Corps  feasibility  studies 
of  limited  scope  when  the  EA  is  used  in 
place  of  an  EIS.  In  other  Corps  actions 
(except  regulatory  permits  where  a 
public  notice  procedure  is  used)  a  notice 
of  availability  of  the  FONSI  will  be  sent 
to  agencies,  organizations  and  members 
of  the  public  known  to  have  an  interest 
in  the  proposed  action  in  accordance 
with  40  CFR  1501.4(e)(1). 

Emergency  Actions.  Several 
commentors  suggested  clarifying 
changes  to  this  part  of  the  regulation  to 
insure  that  any  emergency  action 
excluded  from  the  EIS  process  should  be 
limited  to  actions  necessary  to  control 
the  immediate  impacts  of  the 
emergency.  This  part  of  the  regulation 
has  been  revised  to  remove  emergency 
actions  from  categorical  exclusions.  The 
new  part  lists  emergency  actions  which 
the  district  engineer  may  undertake 
without  observing  the  provisions  of  this 
regulation  to  prevent  or  reduce  risks  to 
life,  health  or  property,  or  severe 
economic  losses.  However,  major  post- 
disaster  restoration  activities  will  be 
coordinated  with  CEQ  concerning 
appropriate  alternative  NEPA 
arrangements. 

EIS  Page  Limit.  Several  commentors 
objected  to  the  concept  of  the  50  page 
limit  for  an  EIS  included  within  a 
feasibility  report.  The  Corps  believes 
that  the  Hmits  are  realistic  and  will  help 
to  achieve  the  goal  of  a  concise  and 
useful  document.  The  50  page  limitation 
was  based  on  a  thorough  analysis  of  the 
volume  of  the  text,  tables,  etc.  needed  to 
address  CEQ's  EIS  requirements  in  a 
typical  EIS  and  not  duplicate  lengthy 
documentation  contained  in  the  main 
report  and  appendixes  which  can  be 
appropriately  referenced.  Accordingly, 
Appendix  A  of  the  regulation  was 
revised  to  delete  the  mandatory 
approval  to  exceed  50  pages. 

Alternatives.  Several  commentors 
raised  questions  concerning  the  range  of 
alternatives  to  be  considered  for 
V^regulatory  permit  actions.  Inherent  in 
the  criteria  and  the  direction  provided  in 
Appendix  B  is  the  concept  that  an 
alternative  must  be  "reasonably 
foreseeable."  This  means  that  there 
must  be  some  indication  that  the 
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alternative  may  reach  fruition  and 
excludes  "far-fetciied"  or  **pie-in-the 
sky"  alternatives  that  must  be 
considered  in  the  decisionmaking 
process.  Accordingly,  the  EIS  shall 
document  a  range  of  reasonable 
alternatives  which  would  satisfy  the 
purpose  and  need  for  which  the 
applicant  has  submitted  his  proposal. 
One  commentor  suggested  that 
alternatives  considered  in  the  EIS 
should  not  be  limited  to  only  those 
which  would  satisfy  the  purpose  and 
need  given  by  the  applicant,  but  also 
should  include  alternatives  of  modified 
purposes  and  needs.  The  Corps  will 
consider  reasonable  alternatives 
including  alternatives  that  are  beyond 
the  capability  of  the  applicant  or  outside 
tt)(e_jurisdiction  of  the  Corps  in  order  to 
evaluate  the  relative  environmental 
impacts  of  the  applicant's  proposed 
activity.  The  no  action  (permit  denial) 
alternative  encompasses  alternatives 
which  are  found  to  be  prefgt-able 
alternatives  as  determined'by  the  public 
interest  review  process,  and  which  are 
outside  the  scope  of  the  applicant's 
reasonable  capabilities,  purposes  and 
needs. 

The  Pre-application  Consultations. 
One  commentor  recommended 
expanded  guidance  on  pre-application 
consultations  with  potential  private 
applicants  where  future  Corps  permit 
approvals  .are  foreseeable.  A  new 
paragraph  lias  been  added  which  directs 
the  district  engineer  to  establish  local 
procedures  and  policies  (including  an 
appropriate  publicity  program)  to  advise 
potential  permit  applicants  of  the  pre- 
application  consultation  process  where 
future  Corps  permitting  actions  may  be 
required.  Potential  applicants  would  be 
advised  of  the  required  public  interest 
review  including  preparation  of  an 
environmental  document  and  attendant 
reviews,  and  other  actions,  including 
scoping,  if  appropriate. 

Accordingly,  the  Corps  of  Engineers 
amends  33  CFR  by  deleting  Section 
209.410  and  adding  a  new  Part  230  as  set 
forth  below: 

§209.410    [Deleted  and  Reserved] 

1.  Section  209.410  deleted  and 
reserved; 

2.  Addition  of  a  new  Part  230  to  read 
as  follows: 

Dated:  August  14, 1980. 

For  the  Chief  of  Engineers: 

Forrest  T.  Gay,  III, 

Colonel.  Corps  of  Engineers,  Executive 
Director.  Engineer  Staff. 

A  new  Part  230  is  to  be  added  as 
follows: 


PART  230— POLICY  AND 
PROCEDURES  FOR  IMPLEMENTING 
NEPA 

Sec. 

230.1  Purpose. 

230.2  Applicability. 

230.3  References. 

230.4  Definitions. 

230.5  Policy. 

230.6  Actions  normally  requiring  an  EIS. 

230.7  Actions  normally  requiring  an  EA  but 
not  necessarily  an  ElIS. 

230.8  Emergency  actions. 

230.9  Environmental  assessments  (EA). 

230.10  Finding  of  no  significant  impact 
(FONSI). 

230.11  Environmental  Impact  Statements 
(EIS). 

230.12  Record  of  decision. 

230.13  Monitoring  and  mitigation. 

230.14  Lead  and  cooperating  agencies. 

230.15  Scoping. 

230.16  Notice  of  intent. 

230.17  Filing  requirements. 

230.18  Availability. 

230.19  Comments. 

230.20  Integration  with  state  and  local 
procedures. 

230.21  Adoption  of  EIS. 

230.22  Limitations  on  actions  during  the 
NEPA  process. 

230.23  Predecision  referrals. 

230.24  Agency  decision  points. 

230.25  Environmental  reviews  and 
consultation  requirements. 

230.26  General  considerations  In  preparing 
Corps  EIS. 

Appendix  A    Organization  and  content  of 

EIS  for  feasibility  studies. 
Appendix  B    Environmental  operating 

procedures  and  documents  for  regulatory 

functions. 
Appendix  C    Processing  procedures  for 

Corps  EIS. 
Appendix  D    Categorical  exclusions  for 

Real  Estate  Mgmt  &  Disposal  Actions. 
Authority:  16  U.S.C.  470  et  seq..  the 
"National  Environmental  Policy  Act  of  1969", 
as  amended. 

§  230.1     Purpose. 

This  regulation  provides  policy  and 
procedural  guidance  to  supplement  the 
Council  on  Environmental  Quality 
(CEQ)  final  regulations  implementing 
the  procedural  provisions  of  NEPA  (40 
CFR  1500-1508,  November  29, 1978).  It 
includes  introductory  discussions 
(§  230.1-.5),  guidance  on  typical  classes 
of  actions  requiring  environmental 
documents  (§  230.6-.8),  definitions  of  the 
various  NEPA  reports  (§  230.9-.13), 
guidance  on  procedural  requirements 
(§  230.14-.22),  and  other  considerations 
related  to  NEPA  reports  and  this 
regulation  {§  230.23-.26). 

§  230.2    Applicability. 

This  regulation  is  applicable  to  all 
OCE  elements  and  all  field  operating 
activities  having  responsibility  for 
preparing  and  processing  environmental 


documents  in  support  of  Civil  Works 
functions. 

§  230.3    References. 

(a)  Executive  Order  11514,  Protection 
and  Enhancement  of  Environmental 
Quality,  5  March  1970,  as  amended  by 
Executive  Order  11991,  24  May  1977  (42 
FR  26967.  25  May  1977). 

(b)  Executive  Order  11593,  Protection 
and  Enhancement  of  the  Cultural 
Environment,  13  May  1971  (36  FR  8921, 

15  May  1971) 

(c)  Executive  Order  11988,  Floodplain 
Management,  24  May  1977  (42  FR  26951. 
25  May  1977) 

(d)  Executive  Order  11990,  Protection 
of  Wetlands,  24  May  1977  (42  FR  26961, 
25  May  1977) 

(e)  Executive  Order  12114. 
Environmental  Effects  Abroad  of  Major 
Federal  Actions,  4  January  1979  (44  FR 
1957,  9  January  1979) 

(f)  Clean  Air  Act.  as  amended.  42 
U.S.C.  7401  et  seq. 

(g)  Clean  Water  Act  (formerly  known 
as  the  Federal  Water  Pollution  Control 
Act)  33  U.S.C.  1344  (hereinafter  referred 
to  as  Section  404) 

(h)  Coastal  Zone  Management  Act  of 
1972,  as  amended,  16  U.S.C.  1451  et  seq. 

(i)  Deepwater  Port  Act  of  1974,  as 
amended,  33  U.S.C.  1501  et  seq. 

(j)  Endangered  Species  Act  of  1973,  as 
amended,  16  U.S.C.  1531  et  seq. 

(k)  Federal  Water  Project  Recreation 
Action  Act,  16  U.S.C.  668aa-668ee. 

(1)  Fish  and  Wildlife  Coordination  Act, 

16  U.S.C.  661  et  seq. 

(m)  Historic  Sites  Act  1935,  as 
amended,  16  U.S.C.  461 

(n)  Marine  Mammal  Protection  Act  of 
1972, 16  U.S.C.  1361  efse?. 

(o)  Marine  Protection,  Research  and 
Sanctuaries  Act  of  1972.  as  amended,  16 
U.S.C.  1401  et  seq. 

(p)  National  Environmental  Policy  Act 
of  1969,  as  amended,  42  U.S.C.  4321  et 
seq.  (hereinafter  referred  to  as  NEPA) 

(q)  National  Historic  Preservation  Act 
of  1966,  as  amended,  16  U.S.C.  470  et 
seq. 

(r)  Preservation  of  Historic  and 
Archeological  Data  Act  of  1974,  as 
amended,  16  U.S.C.  469  et  seq.  (Also 
referred  to  as  the  "Reservoir  Salvage 
Act"  of  1960,  as  amended). 

(s)  River  and  Harbor  Act,  March  3, 
1899  (30  Stat.  1151,  33  U.S.C.  401  and    - 
403)  and  (30  Stat,  1152,  33  U.S.C.  407) 

(t)  Wild  and  Scenic  Rivers  Act  of  1968, 
16  U.S.C.  1271  e/se<7. 

(u)  "Navigable  Waters,  Discharge  of 
Dredged  or  Fill  Material,"  (40  CFR  230.1- 
230.8),  Environmental  Protection 
Agency. 

(v)  "Regulations  for  Implementing  the 
Procedural  Provisions  of  the  National 
Environmental  Policy  Act  of  1969,"  (40 
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CFR  1500-1508.  29  November  1978). 
Council  on  Environmental  Quality. 

(w)  "Protection  of  Historic  and 
Cultural  Properties"  (36  CFR  800.  30 
January  1979).  Advisory  Council  on 
Historic  Preservation. 

(x)  "Procedures  for  Evaluating  of 
National  Economic  Development  (NED) 
Benefits  and  Costs  in  Water  Resources 
Planning  (Level  C)"  (18  CFR  Part  713, 14 
January  1980),  Water  Resources  Council. 

(y)  Regulatory  Programs  of  the  Corps 
of  Engineers  33  CFR  320-329  (42  FR 
37122-37164. 19  July  1977) 

(z)  CEQ  Memorandum  of  30  August 
1976.  Analysis  of  Impacts  on  Prime  and 
Unique  Farmlands  in  EIS. 

(aa)  ER  200-2-1 

(bb)  ER  310-1-5 

(cc)  ER  1105-2-32 

(dd)  ER  1105-2-50 

(ee)  ER  1105-2-129 

(ff)  ER  1105-2-200 

(gg)  ER  1105-2-460 

(hh)  ER  1105-2-502 

(ii)  ER  1105-2-811  ""^^ 

(jj)  ER  1105-2-903 

(kk)  ER  1105-2-920 

(11)  ER  1105-2-921 

(mm)  ER  1130-2-401      • 

(nn)  ER  1130-2^05 

(oo)  ER  1130-2-406 

(pp)  ER  1130-2-412 

(qq)  ER  1130-2^13 

(rr)  ER  1165-2-400 

(ss)  ER  360-1-10 

(tt)  ER  1165-2-501 

§  230.4    Definitions. 

(Also  refer  to  applicable  Corps  of 
Engineers  Regulations  and  40  CFR  1508). 

(a)  Administrative  Actions. 
Administrative  actions  are  defined  as 
report  or  permit  approval  (where  the 
report,  project,  or  permit  approval  is 
contingent  upon  30-day  FEIS  review), 
initial  land  acquisition  or  award  of  the 
initial  construction  or  maintenance 
contract. 

(b)  Environmental  review  and 
consultation  requirements.  Federal 
policies,  including  Public  Laws  and 
Executive  Orders,  which  require 
reporting  officers  to  consult,  coordinate 
or  otherwise  interact  with  other 
agencies  to  produce  a  finding, 
determination,  conclusion,  opinion, 
evaluation  or  other  decision  statement 
concerning  a  specific  type  or  class  of 
environmental  resources. 

(c)  NEPA  document — An 
Environmental  Assessment  (EA). 
FONSL  Draft  EIS.  Final  EIS,  EIS 
Supplement,  Draft  Supplement  EIS.  Final 
Supplement  EIS.  and  Supplemental 
Information  Report. 

(d)  Responsible  Officials.  Each 
district  engineer  is  considered  as  the 
designated  Corps  NEPA  official  who  is 


responsible  for  agency  compliance  of 
NEPA  related  actions  originating  within 
their  district  boundaries.  District 
engineers  may  also  be  designated  as  the 
responsible  Corps  official  to  provide 
agency  views  on  other  agency's  EIS.  At 
the  Headquarters  level,  the  Office  of 
Environmental  Policy  Development 
HQDA  (DAEN-CWR-P)  WASH  DC 
20314  (phone  number  202-272-0120)  is 
responsible  for  overall  review  of  Corps 
NEPA  compliance  and  other  questions 
concerning  the  requirements  of  this 
regulation.  This  office  will  serve  as  the 
central  point  of  contact  for  information 
on  Corps  NEPA  documents.  HQDA 
(DAEN-CWP-P)  WASH  DC  20314 
(phone  number  202-272-0131)  will  serve 
as  the  central  point  of  contact  for  the 
review  of  other  agencies  EIS  and  related 
NEPA  documents. 

§  230.5    Policy. 

The  U.S.  Army  Corps  df  Engineers, 
under  the  direction  and  supervision  of 
the  Secretary  of  thfe  Army,  will  continue 
to  implement  vigorously  the  National 
Environmental  Policy  Act  of  1969, 
applicable  environmental  quality 
statutes  and  the  regulations  of  the 
Council  on  Environmental  Quality  in 
carrying  out  its  Civil  Works  mission 
consistent  with  statutory  responsibilities 
and  other  essential  considerations  of 
national  policy.  From  the  initiation  of 
project  planning  through  design, 
construction  and  operation  and 
maintenance,  and  in  developing 
decisions  in  the  regulation  of  activities 
affecting  waters  of  the  United  States, 
the  goals  and  policies  of  NEPA  will  be 
considered  to  insure  decisions  in  the 
public  interest.  To  this  end,  the  Corps 
will: 

(a)  Follow  a  systematic 
interdisciplinary  approach  to  integrate 
the  natural  and  social  sciences  and  the 
environmental  design  arts  in  planning 
and  decisionmaking. 

(b)  Undertake  early  and  continuing 
interchange  of  views  with  concerned 
agencies,  groups  and  the  public  by  the 
use  of  the  scoping  process. 

(c)  Integrate  the  requirements  of 
NEPA  with  other  planning  and 
environmental  review  and  consultation, 
requirements. 

(d)  Prepare  and  make  available  to  the 
public  environmental  documents  for 
Corps  actions  and  activities.  Documents 
shall  be  clear,  concise,  emphasize 
significant  issues  and  be  supported  by 
necessary  environmental  analysis. 

(e)  Explore,  study  and  analyze  all 
reasonable  alternatives,  including  non- 
structural alternatives,  with  a  view  to 
selecting  a  plan  or  approving  an  action 
that  can  best  satisfy  specified  needs. 


(f)  Identify  and  make  provisions  for 
preserving  unic/tte  cultural  and 
biological  resources,  such  as  historic 
and  archeological  sites  and  threatened, 
endangered,  and  other  significant 
species  and  their  habitats. 

(g)  Utilize  regulatory  authorities  to 
protect  the  waters  of  the  United  States 
including  their  adjacent  wetlands  and 
apply  the  same  environmental  criteria  to 
Corps  actions  and  activities. 

(h)  Implicit  in  this  policy  are  four 
general  environmental  goals: 

(1)  To  preserve  unique  and  important 
ecological,  aesthetic,  and  cultural  values 
of  our  national  heritage. 

(2)  To  conserve  and  use  wisely  the 
natural  resources  of  our  nation  for  the 
benefit  of  present  and  future 
generations. 

(3)  To  restore,  maintain,  and  enhance 
the  natural  and  man-made  environment 
in  terms  of  its  variety,  beauty,  and  other 
measures  of  quaUty. 

(4)  To  create  new  opportunities  for  the 
American  people  to  use  and  enjoy  their 
environment. 

§  230.6    Actions  Normally  Requiring  an  EIS. 

Listed  below  are  types  of  Corps  of 
Engineers  actions  which  normally 
require  the  preparation  of  an  EIS, 
although  in  certain  cases  an  EA  may  be 
adequate  (see  §  230.7). 

(a)  Legislation.  A  legislative  EIS  will 
be  prepared  to  accompany  a  bill  or 
legislative  proposal  to  Congress 
recommended  by  or  with  significant 
cooperation  and  support  of  the  Corps  of 
Engineers  (exclusive  of  appropriations) 
significantly  affecting  the  quality  of  the 
human  envir6nment.  A  Legislative  EIS 
shall  be  prepared  to  conform  to  the 
requirements  of  these  regulations  except 
as  provided  in  40  CFR  1506.8(b). 

(b)  Feasibility  Studies.  Feasibility 
studies  are  planning  actions  conducted 
in  accordance  with  the  ER  1105-2-200 
series  of  regulations.  Studies  resulting  in 
recommendations  by  the  reporting 
officer  are  documented  in  feasibility 
reports,  which  include  Preauthorization 
Survey  Reports,  Post  Authorization 
Advanced  Engineering  and  Design 
(AE&D)  Planning  Reports,  Significant 
Post  Authorization  Change  (S-PAC) 
Reports  and  Detailed  Project  Reports 
(DPR).  Where  an  EIS  or  EIS  supplement 
is  required  it  shall  be  integrated  with  the 
Main  Report  in  the  feasibility  document 
and  noted  on  the  front  cover  as  an 
Environmental  Impact  Statement.  ER 
1105-2-920  and  Appendix  A  of  these 
regulations  provide  guidance  on  the 
organization  and  content  of  reports  and 
EIS  for  feasibility  studies,  respectively. 

(1)  Survey  Studies.  Survey  studies  are 
undertaken  in  response  to  specific 
Congressional  Resolutions  or  by  an  item 
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in  an  Act  and.  if  completed  through 
Stage  3  planning,  result  in  a  Survey 
Report. 

(2)  Post  Authorization  Advanced 
Engineering  and  Design  (AE6-D) 
Planning  Report.  The  Phase  I  GDM  is 
the  repdrt  which  provides  the 
affirmation  or  reformulation  of  an 
authorized  project.  The  Phase  II  GDM  is 
the  report  which  presents  the  results  of 
the  detailed  design  and  cost  estimate 
studies.  Under  certain  conditions  the 
Phase  I  GDM  may  be  combined  with  the 
Phase  II  GDM  in  a  combined  AE&D 
planning  and  design  memorandum. 
Projects  in  this  category  will  be 
reviewed  to  determine  the  adequacy  of 
the  final  EIS  on  file  at  the  time  the 
project  was  authorized  and  what  type  of 
further  NEPA  documentation  is  required. 
Refer  to  §  230.10.  .11(b)  and  AppendixC 
for  discussion  on  the  use  of  an  EA  ^TEJS^^ 
supplements.  ' 

(3)  Continuing  Authorities  Studies. 
Continuing  authorities  studies  are 
prepared  under  one  of  the  following 
authorities  for  authorization  by  the 
Chief  of  Engineers  or  the  Secretary  of 
the  Army; 

Sec.  3,  Flood  Control  Act  of  1945  (Snagging 

and  clearing  for  navigation) 
Sec.  205,  Flood  Control  Act  of  1948  (Small 

flood  control  projects] 
Sec.  208,  Flood  Control  Act  of  1954  (Snagging 

and  clearing  for  flood  control) 
Sec.  107,  River  and  Harbor  Act  of  1960  (Small 

navigation  projects) 
Sec.  103,  River  and  Harbor  Act  of  1962  (Small 

Beach  erosion  projects) 
Sec.  Ill,  River  and  Harbor  Act  of  1968 

(Mitigation  for  navigation  shore  damages) 
Sec.  202,  Water  Resources  Development  Act 

of  1976  (Drift  and  debris  removal — 

commercial  harbors) 

Such  studies  generally  result  in 
Detailed  Project  Reports  (DPR)  which 
serves  as  a  general  design  memorandum 
and  provides  the  basis  for  approval  of  a 
project  for  construction. 

(c)  Projects  in  a  Construction  Status. 
This  category  includes  authorized 
projects  or  separable  project  features  or 
units,  or  major  rehabilitation  projects  in 
a  construction  category.  Actions  in  this 
category  include  the  preparation  of 
Feature  Design  Memorandum,  Design 
Memorandum  for  Major  Rehabilitation 
Projects,  plans  and  specifications,  and 
construction  activities.  Refer  to 

§  230.11(b)  and  Appendix  C  for 
discussions  on  further  NEPA 
documentation. 

(d)  Operation,  and  Maintenance 
(O&M).  This  category  includes  channel 
maintenance  dredging  and  disposal 
activities,  certain  rehabilitation  projects, 
the  operation  of  dam  and  lake  projects, 
lock  and  dam  operations,  aquatic  plant 
control  program  and  significant  changes 


in  the  management  of  lands  and  project 
resources,  priority  effort  will  be 
assigned  to  the  preparation  of  an  EIS  for 
remaining  O&M  actions  involving 
annually  recurring  dredging  and 
disposal  operations  for  which  a  final  EIS 
has  not  been  filed.  A  lesser  priority 
effort  will  be  assigned  to  any  remaining 
O&M  action  on  other  completed 
projects. 

§  230.7    Actions  Normally  Requiring  on 
Environmental  Assessment  (EA)  but  Not 
Necessarily  an  EIS. 

Listed  below  are  types  of  Corps 
actions  which  require  at  least  the 
preparation  of  an  EA. 

(a)  Feasibility  Studies.  Certain 
feasibility  studies,  such  as  some  survey 
or  continuing  authorities  studies  with  a 
limited  range  of  planning  objectives  and 
plans,  may  be  sufficiently  analyzed  and 
reviewed  through  the  preparation  and 
circulation  of  an  EA  together  with  the 
Finding  of  No  Significant  Impact 
(FONSI).  For  other  Phase  I  GDM  and 
certain  Phase  II  GDM,  which  may 
include  a  PAC,  the  EA  together  with  the 
FONSI  will  be  included  in  the  Main 
Report  in  place  of  an  EIS. 

(b)  Projects  in  a  Construction  Status. 
Certain  feature  design  studies  which 
result  in  changes  to  the  project  but  do 
not  result  in  a  S-PAC  may  also  be 
sufficiently  treated  through  the  use  of  an 
EA. 

(c)  Operation  and  Maintenance.  An 
EP  may  be  prepared  to  analyze  changes 
in  O&M  activities  including  new 
disposal  areas  not  discussed  in  the  final 
EIS  covering  the  O&M  activity  and  for 
certain  infrequent  or  once-only  minor 
O&M  activities,  such  as  infrequent 
maintenance  dredging  and  disposal 
operations,  infrequent  reservoir  debris 
removal  and  post-flooding  shoal 
removal  operations,  public  use  area 
modifications  or  relocations,  habitat 
improvement  projects,  modifications  to 
existing  project  structures  and  facilities 
and  certain  rehabilitation  projects. 

(d)  Real  Estate  Management  and 
Disposal  Actions.  All  real  estate 
management  and  disposal  actions  not 
categorically  excluded  by  Appendix  D 
require  an  EA  or  an  EIS.  including: 

(1)  Disposal  of  a  Civil  Works  project 
or  portions  of  project  properties  not 
reported  as  excess  to  the  General 
Services  Administration. 

(2)  Grants  of  easements  for  oil  and  gas 
pipelines  involving  disturbances  to 
earth,  air  or  water. 

(3)  Interchanges  of  land  with  other 
Federal  agencies. 

(4)  Disposals  of  real  property  for 
public  port  and  industrial  purposes. 


(5)  Grants  of  easements  for  road 
rights-of-way  involving  disturbances  to 
earth,  air  or  water. 

(6)  Grants  of  leases  or  easements  for 
sewage  or  water  treatment  facilities  and 
land  fills. 

(e)  Regulatory  Permits.  See  Appendix 
B. 

§  230.8    Entergency  actions. 

District  engineers  shall  respond  to 
emergency  situations  which  may  have  a 
significant  environmental  impact 
without  observing  the  provisions  of  this 
regulation.  However,  this  exemption 
shall  apply  only  to  an  immediate  action 
which  the  district  engineer  determines  is 
necessary  to  prevent  or  reduce  risks  to 
life,  health,  or  property,  or  severe 
economic  losses.  When  an  emergency 
action  covered  by  this  section  is  taken 
which  may  have  a  significant 
environment  impact,  and  is  considered 
major  in  scope,  e.g.,  extensive  or  lengthy 
restoration  following  a  disastrous  event, 
DAEN-CWO  in  coordination  with 
DAEN-CWR-P  will  consult  with  CEQ 
concerning  appropriate  alternative 
NEPA  arrangements.  Emergency  actions 
include: 

(a)  Emergency  and  disaster  recovery 
actions  performed  under  Public  Law  99, 
84th  Congress,  69  Stat.  186,  33  U.S.C. 
701n; 

(b)  Emergency  actions  directed  by  the 
Federal  Emergency  Management 
Agency  (FEMA)  under  the  provisions  of 
Public  Law  93-288  except  where  FEMA 
determines  than  an  EA  or  EIS  is 
required,  the  reporting  officer  will 
provide  all  necessary  information  to 
FEMA  upon  request. 

(c)  Other  emergency  actions,  as 
determined  by  the  district  engineer, 
which  do  not  permit  delays  necessary  to 
process  environmental  documents  such 
as  emergency  streambank  or  shoreline 
protection  under  provisions  of  Section 
14.of  the  FCA  of  1946;  emergency  dam, 
stilling  basin  or  lock  inspection;  sunken 
vessel  removal  from  navigable  waters; 
etc. 

(d)  Emergency  regulatory  permit 
actions  will  be  processed  in  accordance 
with  33  CFR  325. 

§  230.9    Environmental  assessments  (EA). 

(a)  Purpose.  An  EA  is  a  brief 
document  which  provides  sufficient 
information  on  potential  environmental 
effects  of  the  proposed  action  and  its 
alternatives,  to  the  district  engineer,  to 
determine  if  an  EIS  is  required  and  to 
assist  the  district  engineer  in  compl3rinc 
with  NEPA  whether  or  not  an  EIS  is    ^ 
necessary.  The  district  engineer  is 
recognized  as  the  responsible  Corps* 
NEPA  official  who  will  make  this 
determination  in  the  FONSI  prepared  for 
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the  proposed  action.  It  shall  be  the 
responsibility  of  the  district  engineer  to 
keep  the  public  informed  of  the 
availability  of  the  EA  and  FONSl  (see 
§  230.10  and  40  CFR  1506.6).  For 
regulatory  permit  actions  refer  to 
Appendix  B  for  guidance  on  pubhc 
involvement. 

(b)  What  to  Prepare.  An  EA  will  be 
prepared  and  processed  for  those 
actions  which  are  normally  covered  by 
an  EA  (§  230.7).  actions  which  normally 
require  an  EIS  but  under  certain 
situations  are  not  considered  to  be  a 
significant  action  as  discussed  in 

§  230.6,  (feasibility  studies)  or  where  the 
nature  of  the  action  is  one  without 
precedent.  A  separate  EA  is  not  required 
for  those  actions  discussed  in  §  230.6 
where  an  EIS  will  normally  be  prepared 
or  for  actions  categorically  excluded 
discussed  in  Appendix  D.  If  a  public 
meeting  is  to  be  held  in  connection  with 
the  proposed  action  the  EA  shall  be 
made  available  to  public  at  least  15  days 
in  advance  of  such  meeting. 

(c)  Format.  While  no  special  format  is 
required,  the  EA  should  include  a  brief 
discussion  of  the  need  for  the  proposed 
action,  its  environmental  impacts, 
alternatives  to  the  proposed  action  and 
a  list  of  the  agencies,  interested  groups 
and  the  public  consulted.  The  EA  is  not 
intended  to  be  a  substitute  for  an  EIS 
and  should  not  follow  the  EIS  format  in 
40  CFR  1502.10.  The  document, 
supported  by  necessary  appendixes  or 
technical  data  to  be  retained  by  the 
district,  is  to  be  concise  for  meaningful 
review  and  decision  (5-15  pages),  using 
an  interdisciplinary  approach  with 
disciplines  appropriate  to  the  scope  of 
environmental  issues  expected  with  the 
proposed  action  and  its  alternatives.  An 
EA  may  be  supplemented  or  revised,  as 
required.  The  EA  must  show  compliance 
with  appropriate  environmental  quality 
protection  statutes  and  other 
environmental  review  requirements  as 
discussed  in  §  230,25.  In  the  case  of 
feasibility  studies  where  an  EA  is  used 
in  place  of  an  EIS,  the  Main  Report  and 
EA  will  be  circulated  for  concurrent 
consultation  and  comment  to  Federal 
and  Federal-state  agencies  having 
jurisdiction  by  laws  or  special  expertise 
to  accomplish  this  consultation  or 
coordination  process. 

§  230.10.    Finding  of  No  Significant  Impact 
(FONSl). 

A  FONSl  shall  be  prepared  by  the 
district  engineer  or  delegated  official  to 
accompany  an  EA  prepared  for  a 
proposed  action  when,  as  a  result  of  the 
analysis  included  in  the  EA,  it  is 
concluded  that  the  proposed  action  will 
not  have  significant  effects  on  the 
environment.  The  FONSl  will  be  based 


on  the  information  analyzed  in  the  EA, 
reflecting  pertinent  data  obtained  from 
cooperating  Federal  agencies  having 
jurisdiction  by  law  and/or  special 
expertise  and  the  interested  pubhc.  It 
shall  briefly  present  the  reasons  why  the 
action  will  not  have  a  significant  impact 
on  the  quality  of  the  human  environment 
and  state  that  an  EIS  is  not  required. 
The  FONSl  should  not  directly  duplicate 
any  of  the  information  contained  in  the 
EA  but  incorporate  it  by  reference.  In 
the  case  of  feasibility  studies,  where  a 
tentative  determination  has  been  made 
based  on  an  EA  that  an  EIS  will  not  be 
prepared,  the  unsigned  FONSl  together 
with  the  EA  will  be  included  within  the 
Main  Report  and  circulated  for  review 
and  comment  to  agencies,  groups  and 
members  of  the  public  who  have 
expressed  an  interest  in  the  project  for  a 
30-day  period  (40  CFR  1501.4(e)(2)).  A 
notice  of  availability  of  the  EA  and 
report  will  be  sent  to  all  other  parties  on 
the  maihng  list  at  this  time.  The  same 
number  of  copies  of  the  document(s) 
shall  be  circulated  as  a  draff  EIS  except 
that  only  one  copy  shall  be  sent  to 
Director,  Office  of  Environmental 
Review  (A-104),  EPA.  Wash.,  DC  20460. 
After  review  of  the  comments  received 
the  district  engineer  will  prepare  a 
comment-response  display  format 
(similar  to  that  prescribed  for  an'EIS) 
and  attach  it  to  the  EA.  If  the  district 
engineer  determines  after  review  of  the 
comments  that  the  proposed  action  will 
not  have  significant  effects  on  the 
environment,  the  FONSl  will  be  signed 
and  included  with  the  EA  in  the  Main 
Report.  If  the  district  engineer 
determines  after  review  of  the 
comments  received  that  an  EIS  should 
be  prepared,  procedures  outlined  in 
Appendix  A  shall  be  followed.  In  all 
other  Corps  actions  discussed  in  §  230.7 
which  do  not  require  circulation  of  the 
FONSl  as  outhned  in  40  CFR 
1501.4(e)(2),  except  for  EPA  review  as 
noted  below,  the  FONSl  will  be  signed 
and  placed  in  the  project  file.  A  copy  of 
the  FONSl  and  EA  shall  be  sent  to  the 
concerned  Regional  Administrator(s)-of 
EPA  requesting  agency  comments  within 
15  working  days  under  Section  176(c) 
and  309  of  the  Clean  Air  Act.  as 
amended.  Upon  completion  .of  the 
documentation,  a  notice  of  availability 
of  the  FONSl  will  be  sent  to  concerned 
agencies,  organizations  an  members  of 
the  public  knovvn  to  have  an  interest  in 
the  proposed  action  in  accordance  with 
40  CFR  1501.4(e)(1). 

§230.11     Environmental  Impact 
Statements  (EIS). 

An  EIS  will  be  prepared  for  all  Civil 
Works  activities  when  the  proposed 
action  is  expected  to  have  significant 


Effect  upon  the  quality  of  the  human 
environment.  Types  of  activities  which 
normally  require  the  preparation  of  an 
EIS  are  listed  in  §  230.6.  Activities  which 
may  require  an  EIS,  as  determined  by 
the  findings  of  the  EA,  are  listed  in 
§  230.7. 

(a)  Format.. [l)Draft EIS.  Draft  EIS 
prepared  for  feasibility  studies  and 
regulatory  permits  shall  follow  the 
format  outlined  in  Appendix  A  and  B, 
respectively.  A  draft  £IS  prepared  for  all 
other  Corps  actions  shall  follow  the 
format  outlined  in  40  CFR  1502.10 
through  1502 J8  except  that  a  public 
involvement  section  will  be  included 
within  the  main  text  following  the  list  of 
preparers,  as  discussed  in  §  230.19(c)  40 
CFR  1502.7  discusses  page  limits,  40  CFR 
1502.19  discusses  circulation  and  40  CFR 
1503  discusses  the  commenting  process. 

(2)  Final  EIS.  Final  FlIS  prepared  for 
feasibility  studies  shall  follow  the 
guidance  in  Appendix  A.  A  final  EIS 
prepared  for  all  other  Corps  actions 
including  regulatory  permits,  may  take 
the  form  of  an  "abbreviated"  document 
described  in  40  CFR  1503.4(c)  if  the 
changes  in  response  to  comments  and 
Corps  internal  review  are  minor  and 
consist  of  factual  corrections  and/or  are 
confined  to  explanations  of  Corps 
actions,  citing  authorities  or  reasons 
which  support  the  agency  position.  With 
this  revised  procedure  the  draft  EIS  is 
incorporated  by  reference  into  the  final 
EIS  resulting  in  a  savings  of  time,  money 
and  paper  work.  Letters  transmitting  the 
draft  EIS  should  advise  addresses  of  the 
probable  use  of  this  procedure  so  that 
the  draft  EIS  and  appendixes  may  be 
retained  for  future  reference  in 
reviewing  the  final  EIS.  The  format  for 
an  abbreviated  final  EIS  prepared  under  i 
this  revised  procedure  will,  as  a 
minimum,  consist  of  a  new  title  page, 
summary,  errata  or  correction  8heet(s), 
comments  and  responses  «nd  a  brief 
public  involvement  section.  The 
transmittal  letter  shall  note  the  filing 
date  and  availability  of  the  draft  EIS. 
However,  in  filing  the  abbreviated  final 
EIS  with  EPA  (Washington  Office),  five 
copies  of  the  draft  EIS  shall  be  included 
in  the  transmittal.  If  the  comments  on 
the  draft  EIS  raise  significant  issues, 
present  new  reasonable  and  feasible 
alternatives,  or  other  important  matters 
not  addressed  in  the  draft  EIS.  a  final 
EIS  following  the  format  outlined  in  40 
CFR  1502.10  shall  be  utilized.  District 
engineers  shall  be  responsible  for 
dfctermining  the  type  of  final  EIS  to 
prepare. 

(b)  Supplements.  A  Supplement  to  the 
draft -or  final  EIS  on  file  will  be  prepared 
whenever  significant  impacts  resulting 
from  changes  in  the  proposed  plan  or 


¥»_j I    n«.«. 


,-     /     \T,^\      ACL 


Wr.    1RR  /  Mnnrlav    Aiianst  2.'i.  1980  /  Rules  and  ReEulations 


Federal  Register  /  Vol.  45,  No.  166  /  Monday,  August  25,  1980  /  Rules  and  Regulations 


56765 


new  significant  impact  information, 
criteria  or  circumstances  relevant  to 
environmental  considerations  impact  on 
the  recommended  plan  or  proposed 
action  as  discussed  in  40  CFR  1502.9(c). 
A  supplement  to  a  draft  EIS  will  be 
prepared,  filed  and  circulated  in  the 
same  manner  as  a  draft  EIS  and  will  be 
titled  "Supplement  I,  Supplement  II,  etc. 
Appropriate  sections  in  the  final  EIS  and 
Record  of  Decision  will  address  the  new 
information  or  changes  as  amended  by 
the  supplement  and  as  a  result  of  the 
comments  received  on  the  draft  and 
supplement  EIS.  A  supplement  to  a  final 
EIS  will  be  prepared  and  filed  first  as  a 
draft  supplement  and  then  as  a  final 
supplement.  Both  documents  will  be 
filed  and  circulated  in  the  same  manner 
as  a  draft  and  final  EIS.  Supplements  to 
a  draft  or  final  EIS  filed  before  30  July 
1979  may  follow  the  format  of  the 
previously  filed  EIS.  Supplements  to  a 
draft  EIS  filed  after  this  date  will  follow 
the  format  outlined  in  40  CFR  1502.10  or 
Appendixes  A  or  B,  as  appropriate. 
References  to  the  draft  or  final  EIS  being 
supplemented  should  be  used  to 
eliminate  repetitive  discussions  in  order 
to  focus  on  the  important  issues  and 
impacts.  The  transmittal  letter  to  EPA  as 
well  as  the  cover  sheet  shall  clearly 
identify  the  title  and  purpose  of  the 
document  as  well  as  the  title  and  filing 
date  of  the  previous  EIS  being 
supplemented  and  how  copies  can  be 
obtained.  The  decision  will  be  made  on 
the  proposed  action  by  the  appropriate 
Corps  official  after  the  final  supplement 
has  been  on  file  for  30  days,  and  a 
Record  of  Decision  will  be  prepared  and 
signed. 

(c)  Tiering  and  Program  EIS.  Tiering, 
88  discussed  in  40  CFR  1502.20  and 
1508.28  may  be  undertaken  in  certain 
types  of  Corps  actions  where  the  use  of 
a  broad  programmatic  EIS  to  be 
followed  with  site  specific  EIS  or  EIS 
supplements  will  concentrate  on  the 
significant  decision-making  issues  at 
each  level  or  stage  of  phased 
implementation  and  environmental 
review.  The  initial  program  EIS  must 
present  sufficient  information  regarding 
the  generic  impacts  of  the  proposed 
action  so  that  the  decision  makers  can 
make  a  reasoned  judgement  on  the 
merits  of  the  action  at  the  present  stage 
of  planning  or  development  and  exclude 
from  consideration  issues  already 
decided  or  not  ready  for  decision.  The 
program  EIS  should  identify  data  gaps 
and  discuss  future  plans  to  supplement 
the  data  and  prepare  and  circulate  site 
specific  EIS  or  EIS  supplements,  as 
appropriate,  at  each  stage  of  phased 
implementation  or  major  Corps  decision 
points. 


(d)  Supplemental  Information  Reports. 
Whenever  it  is  clearly  understood  5iat 
an  EIS  supplement  is  not  necessary  but 
where  is  only  necessary  to  provide 
supplemental  information  to  a  point  of 
concern  discussed  in  the  final  EIS  (and 
such  point  of  concern  was  considered  in 
making  the  decision  on  the  proposed 
action),  a  supplemental  information 
report  will  be  prepared  and  filed  with 
EPA.  A  separate  category  of  information 
reports  will  be  listed  in  EPA  weekly  list 
of  EIS  availability  pubfished  in  the 
Federal  Register.  The  report  will  be 
circulated  for  information  to  concerned 
agencies  and  the  interested  public  who 
provided  comments  on  the  draft  and/or 
final  EIS  at  the  same  time  it  is  filed  with 
EPA.  No  administrative  waiting  periods 
are  required.  For  postauthorization 
planning  reports  a  supplemental 
information  report  may  be  used  to 
indicate  compliance  with  environmental 
protection  statutes.  Executive  orders, 
etc.,  not  completed  at  the  time  the 
project  was  authorized.  It  will  be 
attached  as  an  appendix  to  the  Main 
Report  and  circulated  along  with  the 
draft  report.  It  will  be  filed  with  EPA 
when  the  report  is  approved.  District 
engineers  will  provide  eight  (8)  copies  of 
the  report  to  appropriate  elements 
within  OCE  or  to  the  division  engineer, 
as  appropriate,  for  filing  with  EPA.  The 
supplemental  information  report, 
together  with  the  previously  filed  final 
EIS,  may  also  be  utilized  as  the 
document  addressing  the  Section  404 
evaluation  for  Corps  projects  in  AE&D 
or  construction  status  not  included 
within  a  plarming  report  or  SPAC  sent  to 
Congress  under  Section  404(r). 

(e)  Other  Reports.  District  engineers 
may  also  publish  periodic  fact  sheets 
and  other  informational  documents  on 
long-term  or  complex  EIS  to  keep  the 
public  informed  on  the  status  of  the 
proposed  action.  These  documents  will 
not  be  filed  with  EPA. 

§  230. 1 2    Record  of  decision. 

The  Record  of  Decision  shall  include 
the  requirement  in  40  CFR  1505.2 
containing  (a)  a  statement  of  what  the 
decision  was,  (b)  an  identification  of  the 
environmentally  preferable  alternative 
or  alternatives,  (c)  a  discussion  of 
economic,  technical  and  agency 
statutory  missions  and  other  essential 
considerations  of  national  poUcy 
balanced  by  the  responsible  official  in 
making  the  decision,  and  (d)  a  statement 
of  whether  all  practicable  means  to 
avoid  or  minimize  environmental  harm 
from  the  alternative  selected,  and  if  not, 
why  not.  This  discussion  shall  identify 
mitigation  measures  and  include  a 
summary  of  any  monitoring  or 
enforcement  program  as  applicable  for 


any  mitigation  committed  as  part  of  the 
decision.  In  addition,  it  shall  discuss 
compliance  with  Section  404  and  other 
environmental  statutes  or  Executive 
Orders  having  a  bearing  on  the  final 
decision.  In  the  case  of  regulatory  permit 
actions,  see  Appendix  B.  A  Record  of 
Decision  will  be  completed  to  document 
the  Corps  final  decision  or 
recommendation  to  Congress  on  a 
proposed  action  requiring  an  EIS.  The 
Record  of  Decision  replaces  the 
Statement  of  Findings  (ER  1105-2-509) 
which  is  recinded  by  this  regulation.  The 
Record  of  Decision  will  be  signed  at  the 
level  approving  the  acfion  and/or  filing 
the  final  EIS.  A  notification  letter  of 
issuance  of  a  Record  of  Decision, 
together  with  a  signed  copy  of  the 
Record  of  Decision,  shall  be  sent  to  the 
Director,  Office  of  Environmental 
Review  (A-104),  EPA,  401  M  Street. 
S.W..  WASH  DC  20460  to  close  the 
administrative  record  for  the  EIS.  This 
entry  will  indicate  the  Corps  final 
procedural  NEPA  compliance  with  the 
CEQ  regulations.  A  signed  copy  of  the 
Record  of  Decision  shall  also  be  sent  to 
concerned  agencies,  organizations  and 
members  of  the  public  known  to  have  an 
interest  in  the  projecL  For  Corps  Survey 
Reports  and  AE&D  planning  reports 
requiring  congressional  authorization, 
the  Secretary  of  the  Army  (S/A)  will 
approve  the  report  and  sign  the  Record 
of  Decision  when  the  report  is 
transmitted  to  Congress.  For  certain 
AE&D  planning  reports,  continuing 
Authority  Reports,  Major  Rehabilitation 
Reports  and  certain  construction 
projects  requiring  OCE  approval,  the 
Director  of  Civil  Works  after  review  of 
the  comments  received  following  the 
filing  of  the  final  EIS  will  approve  the 
project  and  sign  the  Record  of  Decision. 
For  Administrative  AE&D  planning 
reports  delegated  to  the  division 
engineer  for  approval,  certain  projects  in 
a  construction  category,  completed 
projects  in  operations  and  maintenance 
and  real  estate  actions,  the  Division 
Engineer  after  review  of  the  comments 
received  following  the  filing  of  the  final 
EIS  will  approve  the  project  and  sign  the 
Record  of  Decision.  In  the  case  of  O&M 
and  certain  construction  projects 
involving  the  disposal  of  dredged  or  fill 
material  into  waters  of  the  U.S.,  the 
signing  of  the  Record  of  Decision  may  be 
deferred  until  after  completion  of  all 
public  interest  review  requirements  but 
prior  to  initiation  of  the  proposed  action 
when  compliance  was  not  attained 
concurrently  with  the  circulation  and 
review  of  the  NEPA  document.  The 
district  engineer  preparing  the  EIS  will 
be  responsible  for  preparing  the  draft 
Record  of  Decision  for  signature  of  the 
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Division  Engineer.  Director  or  S/A  as 
appropriate. 4t  will  accompany  the 
letters  of  comment  and  Corps  responses 
received  on  the  final  EIS  as  discussed  in 
§  230.19(d).  After  signing  the  Record  of 
Decision  the  approving  official  will 
transmit  a  copy  to  the  district  engineer 
for  distribution  to  concerned  agencies, 
organizations  and  members  of  the 
public.  A  Record  of  Decision  is  not 
required  for  decisions  on  proposals  that 
do  not  require  an  EIS. 

§  230.13    Monitoring  and  mitigation. 

District  engineers  shall  be  responsible 
for  preparing  reports  which  will  provide 
information  on  the  current  status  of 
environmental  monitoring  and 
authorized  mitigation  measures 
undertaken  on  Corps  projects  in 
accordance  with  40  CFR  1505.3.  These 
reports  will  be  made  available  to 
cooperating  and  commenting  agencies 
who  proposed  mitigation  measures 
which  were  adopted  by  the  Corps. 
Reports  will  not  be  required  for  ftiose 
Corps  actions  with«  final  EIS  on  file  as 
of  30  luly  1979  except  where 
environmental  monitoring  and/or 
authorized  mitigation  measures  were 
underway  or  established  in  the  final  EIS. 
Budget  requests  will  recognize  the 
importance  and  timing  of  authorized 
monitoring  and  mitigation  features  and 
include  necessary  funds  to  insure 
phased  project  development. 

§  230.14    Lead  and  cooperating  agencies. 

(a)  Lead  Agencies.  Where  another 
Federal  agency  is  directly  involved  with 
the  Corps  in  an  action  or  group  of 
actions  directly  related  to  each  other 
because  of  their  functional 
interdependence  or  geographical 
proximity,  consideration  should  be  given 
to  the  designation  of  a  lead  agency  to 
assume  responsibility  for  the 
preparation  of  an  EIS  to  cover  all  of  the 
Federal  actions  involved.  This 
determination  should  be  accomplished 
by  letter  or  memorandum  of  agreement 
between  the  district  or  division  engineer 
and  the  regional  office  of  the  agency 
following  the  procedures  outlined  in  40 
CFR  1501.5(c).  If  the  question  of  lead 
agency  designation  carmot  be  resolved 
by  the  district  or  division  engineers,  the 
administrative  record  will  be  forwarded 
to  HQDA  (DAEN-CWZ-P)  WASH  DC 
20314  for  review  and  possible  resolution 
prior  to  requesting  resolution  by  CEQ  as 
outlined  by  40  CFR  1501.5(e)  and  (f). 

(b)  Joint  Lead  Agencies.  The  use  of  a 
joint  lead  agency  designation  v^'ith 
another  Federal  agency  as  provided  for 
in  40  CFR  1501.5(b)  may  also  be  utilized 
in  certain  Corps  actions,  primarily 
regulatory,  where  more  than  one  agency 
is  involved  in  the  environmental  review 


and  approval  or  authorization  of  the 
proposed  action.  This  joint  lead 
determination  should  be  documented  by 
letter  or  memorandum  prior  to  initiation 
of  EIS  preparation. 

(c)  Cooperating  Agencies.  As  soon  as 
practicable  after  a  determination  has 
been  made  to  prepare  an  EIS  and  the 
lead  agency  designation  issue  resolved 
(if  appropriate),  the  district  engineer 
shall  request  any  other  Federal  agency 
having  jurisdiction  by  law  or  special 
expertise  with  respect  to  «ny 
environmental  effect  involved  in  the 
proposal  to  become  a  cooperating 
agency.  This  request,  usually  directed  to 
the  regional  office  of  the  agency,  may  be 
accomplished  by  invitation  to 
participate  in  the  scoping  process  or  by 
a  separate  letter  requesting 
coordination.  In  the  case  of  feasibility 
studies  where  the  scoping  process  is 
integrated  within  the  Corps  planning 
process,  a  separate  letter  will  be 
required.  For  Corps  actions  where  an 
EIS  will  not  be  required,  coordination 
with  Federal  agencies  having 
jurisdiction  by  law  or  special  expertise 
will  be  requested  by  separate  letter  or 
public  notice  at  the  time  the  EA  is 
initiated.  See  §  230.25  for  a  listing  df 
Federal  agencies  and  applicable 
environmental  review  and  consultation 
requirements.  Duties  and  responsibility 
of  cooperating  agencies  are  outlined  in 
40  CFR  1501.6. 

(d)  Corps  as  a  Cooperating  Agency. 
Where  the  Corps  is  not  the  lead  or  joint- 
lead  agency  for  a  proposed  action,  and 
has  been  requested  to  become  a 
cooperating  agency,  district  engineers 
shall  participate  and  review  the  EIS 
work  of  the  lead  agency  relevant  to  the 
Corps  area  of  expertise  or  jurisdiction 
by  law  (i.e.,  flood  control,  navigation, 
hydropower  and  regulatory  functions). 
This  coordination  will  insure  that  the 
draft  EIS  produced  will  satisfy  the 
procedural  and  statutory  requirements 
of  the  Corps  and  could  possibly  be 
adopted  as  a  Corps  EIS  in  accordance 
with  40  CFR  1506.3.  Duties  and 
responsibilities  of  a  cooperating  agency 
are  discussed  40  CFR  1501.6  (b)  and  (c). 
In  more  complex  actions  where  the 
Corps  has  been  asked  to  participate 
beyond  providing  available  information, 
routine  coordination  and  review,  and 
involves  reimbursement  of  non-routine 
services  (requests  for  persoimel,  etc.),  or 
where  more  than  one  district  or  division 
may  be  involved,  a  memorandum  of 
agreement  with  the  lead  agency  should 
be  prepared^ 

§  230.15    Scoping. 

Early  agency  and  pubUc  participation 
planned  and  incorporated  into  the 
conduct  of  all  Corps  EIS  actions  will  be 


referred  to  as  "Scoping".  This  is  a 
mandatory  process  and  shall  begin  as 
soon  as  practicable  after  a 
determination  is  made  to  prepare  an 
EIS.  Referto  40  CFR  1501.7  for  a 
complete  discussion  on  scoping 
requirements.  For  those  actions 
discussed  in  §  230.6  where  an  EIS  will 
normally  be  prepared,  the  scoping 
process  will  be  initiated  when  the  EIS 
preparation  commences.  The  notice  of 
intent  for  these  actions  will  be  prepared 
in  accordance  with  ER  200-2-1  with 
special  reference  to  40  CFR  1507.3(e) 
and  §  230.7  of  Appendix  A  on  the  timing 
of  the  notice  for  Siu^ey  Studies.  For  all 
other  Corps  actions  listed  in  §  230.6,  the 
scoping  process  will  begin  at  the  earliest 
time  practicable  preceded  by  the  notice 
of  intent.  The  provisions  of  40  CFR 
1501.7  shall  be  applied  in  the 
development  of  an  EIS  for  the  proposed 
action.  The  use  of  scoping  meetings  is 
optional.  However,  meetings  are 
encouraged  where  public  input  to  the 
EIS  is  not  generally  obtained  by  regular 
communication,  notices,  etc.  Such  input 
could  include  public  perception  of  the 
action,  identification  of  major  issues  and 
environmental  values,  and  development 
of  alternatives  and  mitigation  plans.  No 
formal  scoping  process  need  be 
undertaken  for  those  Corps  actions 
categorically  excluded  or  for  actions 
which  do  not  normally  require  an  EIS. 
However,  coordination  with  Federal 
agencies  having  jurisdiction  by  law  or 
special  expertise  will  be  required  during 
the  preparation  of  the  EA  to  identify 
issues  relating  to  compliance  with 
environmental  review  and  consultation 
requirements. 

§230.16    Notice  of  intent 

A  notice  of  intent  to  prepare  a  draft 
EIS  for  publication  in  the  Federal 
Register  is  discussed  in  ER  200-2-1. 
District  engineers  will  provide  a  copy  of 
the  notice  of  intent  to  the  Director, 
Office  of  Environmental  Review  (A- 
104),  EPA,  Washington,  D.C.  20460  and 
to  the  appropriate  regional  affice(s)  of 
EPA  at  the  time  the  notice  is  sent  to  the 
Federal  Register. 

§  230.17    Filing  requirements. 

Draft  and. final  EIS,  EIS  supplements 
and  supplemental  information  reports 
shall  be  filed  with  EPA  no  earlier  than 
they  are  also  circulated  to  all  parties  on 
the  project  mailing  list.  Five  (5)  copies 
should  be  sent  to:  Director,  Office  of 
Envirorunental  Review  (A-1D4), 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Washington,  D.C.  20460. 
District  engineers  shall  file  draft  EIS, 
Supplements  to  a  draft  EIS,  and  draft 
supplements  directly  with  EPA.  Final 
EIS  and  final  supplements  shall  be  filed 
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by  appropriate  elements  within  OCE  for 
Survey  Reports,  AE&D  planning  reports 
requiring  Congressional  authorization. 
DPR,  certain  Phase  I  and  Phase  II  GDM. 
and  certain  construction  projects 
requiring  OCE  approval.  Division 
engineejs  shall  file  final  EIS  and  final 
supplements  for  administrative  Phase  I 
GDM  and  certain  Phase  II  GDM  and 
construction  projects  delegated  to  the 
division  engineer  for  approval, 
completed  projects  in  operations  and 
maintenance,  and  real  estate  actions. 
Final  EIS  or  final  supplements  for  permit 
actions  will  be  filed  by  the  district 
engineer  after  appropriate  reviews  by 
division  and  the  incorporation  in  the  EIS 
of  division's  comments.  Supplemental 
information  reports  will  be  filed  with 
EPA  by  the  office  approving  the  action 
and/or  filing  the  final  EIS.  OCE  and/or 
division  will  notify  field  office 
counterparts  when  to  circulate  the  final 
EIS  or  final  supplement  and  will  not  file 
the  final  document  with  EPA  until 
notified  by  the  district  engineer  that 
distribution  of  the  document  has  been 
completed. 

(a)  Timing  Requirements.  EPA  will 
publish  a  notice  in  the  Federal  Register 
each  week  (generally  on  Friday)  listing 
environmental  documents  filed  during 
the  preceding  week.  The  Friday  date 
always  starts  the  review  period  even  if 
the  notice  appears  the  following 
Monday  or  later.  No  administrative 
action  will  be  taken  regarding  the 
proposed  action  sooner  than  90  days 
after  a  draft  EIS  has  been  filed  with  EPA 
as  noticed  in  the  Federal  Register,  or 
sooner  than  30  days  after  the  final  EIS 
has  been  filed  with  EPA  and  noticed  in 
the  Federal  Register.  The  30-day 
minimum  period  of  review  for  the  final 
EIS  may  run  concurrently  with  the 
minimum  90-day  period  if  the  final  EIS  is 
filed  within  90-days  after  a  draft  EIS  is 
filed.  However,  district  engineers  shall 
allow  not  less  than  45  days  for  comment 
on  the  draft  EIS.  In  unusually  large  or 
complex  actions  consideration  should 
be  given  to  a  period  longer  than  45  days 
forreview  and  comment  on  the  draft 
EIS. 

(b)  Expedited  Filing.  In  certain  cases 
where  the  proposed  action  must  be 
undertaken  within  critical  time 
restraints  or  because  of  compelling 
reasons  of  national  policy,  a  shortend 
review  period  may  be  recommended.  In 
such  cases,  district  engineers  will 
provide  the  necessary  information  and 
facts  to  HQDA(DAEN-CWZ-P)  WASH 
DC  20314  for  consultation  with  EPA  for 
a  reduction  in  the  precribed  review 
periods.  EPA  may  also  extend  the 
review  periods  on  certain  actions  as 
described  in  40  CFR  1506.10(d). 


(c)  Timing  Requirements  on 
Supplements.  The  minimum  period  or 
review  for  a  draft  and  final  supplement 
is  the  same  as  the  review  period  for  a 
draft  and  final  EIS  as  discussed  in 

§  230.17(a).  Draft  and  final  supplements 
covering  project  design  changes  or 
actions  not  having  a  bearing  on  the 
overall  project  for  which  a  final  EIS  has 
been  filed,  will  observe  the  minimum 
review  periods  for  only  those  actions 
addressed  in  the  supplement  and  not 
curtail  other  ongoing  or  scheduled 
actions  on  the  overall  project  which 
have  already  complied  with  the 
procedural  requirements  of  NEPA.  No 
minimum  administrative  waiting  periods 
are  required  for  supplemental 
information  reports  discussed  in 
§  230.11(d). 

(d)  Timing  Requirements  During 
Departmental  Reviews.  Final  EIS 
included  within  Corps  Survey  and 
AE&D  planning  reports  circulated  by 
OCE  for  Departmental  review  to 
concerned  Federal  agencies  and  the 
affected  State(s)  will  be  given  a  90-day 
review  period.  All  other  parties  known 
to  have  an  interest  in  the  proposed 
action  not  contacted  by  OCE  will  be 
given  the  normal  30-day  review  period 
with  the  review  beginning  with  the 
notice  of  availability  published  in  the 
Federal  Register. 

§230.18    Availability. 

Draft  and  final  EIS  and  supplements, 
except  for  certain  appendixes  as 
provided  in  40  CFR  1502.18(d),  shall  be 
made  available  to  all  public  agencies, 
groups  and  individuals  known  to  have 
an  interest  in  the  proposed  action.  A 
notice  of  availability  of  the  EIS 
document  will  be  sent  to  all  others  on 
the  mailing  list.  Copies  of  the  EIS  will 
also  be  furnished  in  response  to  requests 
from  the  public.  All  parties  not  receiving 
a  complete  set  of  appendixes  shall  be 
advised  of  the  location  of  a  complete  set 
such  as  (local  public  libraries,  planning 
agencies,  etc.)  or  how  they  may  be 
obtained,  including  the  cost.  In  certain 
cases  the  district  engineer  may  circulate 
the  EIS  summary  in  lieu  of  the  entire 
EIS.  However,  the  procedures  outlined 
in  40  CFR  1502.19  must  be  carefully 
followed.  The  district  engineer  should 
consult  with  the  division  engineer  prior 
to  using  this  procedure.  Single  copies 
will  be  furnished  without  charge  to 
individuals  on  the  mailing  list  and 
individuals  requesting  copies.  For 
multiple  copy  requests,  reproduction 
costs  may  be  recouped  from  the 
requestor  but  shall  not  be  greater  than 
the  actual  costs  of  reproducing  copies 
required  to  be  sent  to  other  Federal 
agencies.  Copies  of  comments  received 
from  other  Federal  agencies  on  a  draft 


EIS  prior  to  the  availability  of  the  final 
EIS  and  other  related  EIS  documents 
shall  be  made  available  to  the  requestor 
in  accordance  with  the  provisions  of  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  without  regard  to  the  exclusion  for 
interagency  memoranda  where  such 
memoranda  transmits  comments  of 
Federal  agencies  on  the  environmental 
impact  of  the  proposed  action. 

§  230.19    Comments. 

District  engineers  shall  request  the 
comments  of  Federal  agencies  having 
jurisdiction  by  law  or  special  expertise 
with  respect  to  any  environmental 
impact  involved,  and  any  appropriate 
Federal,  State  or  local  agency  which  is 
authorized  to  develop  and  enforce 
environmental  standards.  Comments 
will  also  be  requested  from  state  and 
local  clearinghouses  in  accordance  with 
0MB  Circular  A-95  (Revised).  District 
engineers  shall  maintain  and 
periodically  update  the  mailing  list  and 
provide  timely  notices  of  NEPA  related 
public  meetings,  workshops,  etc.  and  the 
availability  of  environmental  documents 
to  all  those  parties  on  the  list  as  well  as 
notifying  the  general  public  through  such 
means  as  newspapers  or  other  local 
media.  (See  discussion  in  40  CFR  1506.6 
(a)  and  (b)  (1)  and  (3). 

(a)  Time  Extensions.  Requests  for 
extension  of  time  to  review  and 
comment  on  an  EIS.  either  oral  or 
written,  will  be  considered  on  a  case  by 
case  basis.  Timeliness  of  distribution  of 
the  document,  prior  agency  involvement 
in  the  proposed  action,  and  the  action's 
scope  and  complexity  v«ll  be  used  in 
making  this  determination.  A  lack  of 
response  may  be  presumed  to  indicate 
that  the  agency  contacted  has  no 
comment  to  make,  except  that 
cooperating  Federal  agencies  with 
jurisdiction  by  law,  special  expertise  or 
authorized  to  enforce  environmental 
standards  shall  be  requested  to 
comment  even  if  the  reply  is  that.it  has 
no  comment.  Time  extensions  of  at  least 
15  days  will  be  granted  to  timely 
requests  for  the  entire  draft  EIS  when 
only  the  sununary  of  the  draft  EIS  was 
circulated. 

(b)  Public  Meetings  and  Hearings.  If  a 
public  meeting  or  hearing  is  held  in 
connection  with  an  EIS  for  a  proposed 
action,  the  draft  EIS  will  be  made 
available  to  the  public  at  least  15  days 
in  advance  of  the  meeting  or  hearing 
(unless  the  meeting  is  a  scoping  meeting 
as  discussed  in  §  230.15).  Public 
meetings  or  hearings,  other  than  those 
required  by  Corps  regulations,  will  be  at 
the  option  of  the  district  engineer  and 
should  be  held  whenever  an  exchange  of 
views  and  information  would  be 
beneficial.  (40  CFR  1508.6(c).) 
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(c)  Comments  Received  on  the  Draft 
EIS.  Comments  on  the  draft  EIS  that 
raise  significant  issues,  present  new 
reasonable  or  feasible  alternatives  or 
other  important  matters  not  addressed 
in  the  draft  EIS  shall  receive  responses 
in  the  final  EIS  in  accordance  with  40 
CFR  1503.4(a].  A  public  involvement 
section  shall  be  included  in  the  main 
text  following  the  list  of  preparers  for 
each  EIS  prepared  by  the  Corps.  In  the 
draft  EIS  this  section  will  briefly 
describe  the  public  involvement 
program  or  scoping  process  undertaken 
during  the  conduct  of  the  study  and/or 
development  of  the  draft  EIS.  Significant 
environmental  concerns  or  issues 
related  to  the  proposed  action  which 
surfaced  as  a  result  of  the  scoping 
process  and  had  a  major  influence  on 
the  proposed  action  and  how  such 
concerns  were  incorporated  into  the 
draft  EIS  will  also  be  discussed  in  this 
section.  A  list  of  parties  receiving  copies 
of  the  draft  EIS  will  be  included  in  this 
section.  In  the  final  EIS  this  public 
involvement  section  will  be  expanded  to 
include  a  discussion  of  substantive 
issues,  new  alternatives  or  new  data 
requiring  clarification  or  resulting  in 
changes  or  modifications  of  the 
proposed  action.  Issues  or  questions 
may  be  appropriately  consolidated  or 
grouped,  with  the  source(s)  of  the 
comment  identified.  The  discussion  shall 
include  references  to  appropriate 
paragraphs  in  the  text  of  the  final  EIS 
where  a  thorough  discussion  of  the 
significant  issues  raised  new 
alternatives  considered  or  other 
important  matters  can  be  found.  A  list  of 
parties  providing  comments  on  the  draft 
EIS  will  be  included  ifi^this  Section. 
Copies  of  all  lettersMlil9t^(or 
summaries  thereof  wmere  numerous 
repetitive  "form"  letters  are  received), 
together  with  Corps  responses,  may  be 
included  in  the  main  text  of  the  EIS  if  a 
limited  number  are  received,  or  included 
in  an  Appendix  when  a  large  number  of 
comments  are  received.  In  any  case,  all 
comments  shall  accompany  the  EIS 
whether  or  not  the  comment  is  thought 
to  merit  individual  discussion  in  the 
main  text.  Use  of  the  single-page 
correspondence-response  reduced 
display  format  is  recommended  as  a 
way  to  reduce  reviewing  time,  assure  all 
comments  are  responded  to  and  make 
the  review  less  confusing.  Pages 
reproduced  in  this  format  should  be 
placed  in  the  EIS  to  read  from  left  to 
right  (normal  left  margin  turned  to 
become  the  top  of  the  page).  Reduction 
should  be  limited  to  one-half  size  in 
order  to  remain  readable.  A  table  of 
contents  showing  the  commentor's  name 
and  the  page(s)  where  the  letter  and 


responses  are  located  will  be  placed  at 
the  beginning  of  the  Section.  Letters  will 
be  arranged  as  follows:  Federal,  State, 
groups  or  organizations  and  the  public. 
See  Appendix  A.  §  230.6(i)(6)  for  specific 
guidance  on  presenting  comments  on 
EIS  for  feasibility  studies. 

(d)  Comments  Received  On  the  Final 
EIS.  Letters  of  comment  received  during 
the  30-day  review  period  on  the  final 
EIS,  or  90-day  review  in  the  case  of  a 
final  EIS  for  a  feasibility  study  sent  out 
for  Departmental  review,  will  be 
answered  by  district  engineers  or  OCE, 
as  appropriate.  Responses  shall  indicate 
how  substantive  issues  raised  by  the 
comments  have  been  addressed  citing 
authorities  or  rationale  which  support 
the  Corps  position.  In  the  case  of  Survey 
pr  AE&D  planning  reports  where  the 
final  report  and  EIS.  BERH  or  MRC 
report,  and  the  proposed  Chiefs  report 
are  circulated  for  review,  all  incoming 
state  and  agency  letters  responding  to 
OCE  request  for  review  will  be 
answered,  if  appropriate,  by  DAEN- 
CWP.  Letters  sent  to  the  district 
engineer  in  response  to  circulation  of  the 
documents  to  other  interested 
organizations  and  members  of  the  public 
will  be  answered,  if  appropriate,  by  the 
district  engineer.  After  the  review  period 
is  over,  DAEN-CWP  will  provide  copies 
of  all  incoming  state  and  agency  letters 
received  in  OCE  to  the  district  engineer 
for  use  in  preparing  the  draft  Record  of 
Decision.  For  all  other  Corps  actions 
except  permit  actions,  five  (5)  copies  of 
all  incoming  letters  (even  if  the  letters 
do  not  require  a  response)  together  with 
the  district  engineer's  response  (as 
appropriate)  and  the  draft  Record  of 
Decision  will  be  submitted  to  the 
division  engineer  or  appropriate  element 
within  OCE  whoever  filed  the  final  EIS. 
After  review  of  the  draft  and  final  EIS 
and  the  comments  received  and  Corps 
responses,  the  Division  Engineer  (for 
those  actions  which  the  Division 
Engineer  has  approval  authority), 
Director  of  Civil  Works  or  S/A  will  sign 
the  Record  of  Decision.  For  permit 
actions  the  district  engineer  will,  after 
making  the  decision,  sign  the  Record  of 
Decision  unless  the  action  is  forwarded 
to  higher  authority  for  a  decision.  In  the 
case  of  a  letter  recommending  a  referral 
under  40  CFR  1504.  reporting  officers 
will  notify  (DAEN-CWZ-P)  and  request 
further  guidance.  The  Record  of 
Decision  will  not  be  signed  nor  any 
action  taken  on  the  proposal  until  the 
referred  case  is  resolved. 

(e)  Commenting  on  Other  Agencies 
EIS.  District  engineers  shall  review  and 
comment  on  draft  EIS  or  related  NEPA 
documents  prepared  by  other  Federal, 
state  and  local  agencies  when  the 


envirormienlal  impacts  of  the  proposed 
action  are  related  to  the  Corps 
jurisdiction  by  law  or  special  expertise, 
as  provided  in  40  CFR  1503.2  and  .3. 
Unless  otherwise  directed,  the  district 
engineer  in  whose  area  the  proposal  is 
located  will  review  and  provide 
comments  directly  to  the  appropriate    • 
agency  within  the  time  period  specified 
with  a  copy  provided  to  DAEN--CWP-P. 
In  the  case  of  Federal,  national  or 
geographic  program  EIS:  legislative;  or 
other  major  policies;  DAEN-CWP-P 
may  designate  a  district  or  division 
engineer  to  provide  a  coordinated 
agency  reply  to  the  agency  or  request 
review  and  comment  from  Corps  field 
offices  for  a  coordinated  agency  reply  to 
be  signed  at  OCE  or  higher  level. 
Comments  on  another  agency  draft  EIS 
should  be  specific  and  may  address 
either  the  adequacy  of  the  EIS  or  the 
merits  of  the  alternatives  discussed,  or 
both,  restricted  to  jurisdiction  by  law 
and  special  expertise  as-defined  in  40 
CFR  1508.15  and  .26.  As  a  cooperating 
agency  the  Corps  will  always  provide 
comments  on  another  Federal  agency 
draft  EIS  even  if  the  response  is  no 
comment.  The  specificity  of  comments 
in  these  cases  are  discussed  in  40  CFR 
1503.3  (c)  and  (d).  If  comments  are 
prepared  on  another  agency's  final  EIS 
one  copy  shall  be  furnished  to  Director, 
Office  of  Federal  Activities,  A-104, 
Environmental  Protection  Agency,  401  M 
Street,  SW,  Washington,  D.C.  20460  and 
a  copy  provided  to  DAEN-CWP-P. 
Copies  of  comments  on  state  or  local 
final  EIS  which  are  unrelated  to  the 
Federal  NEPA  program  will  not  be 
furnished  to  EPA. 

§  230.20    Integration  with  state  and  local 
procedures. 

District  engineers  shall  cooperate,  to 
the  fullest  exterit  practicable,  with  State 
and  local  agencies  to  reduce  duplication 
between  Corps  NEPA  actions  and  those 
required  by  State  and  local  requirements 
(40  CFR  1506.2  (b).  (c)  and  (d)). 
Normally,  this  cooperation  will  consist 
of  providing  information  on  regulatory 
responsibilities  with  respect  to  the 
proposed  action  to  determine  the  extent 
and  degree  of  involvement  of  the  Corps 
and  whether  an  assessment  or  joint  EIS 
is  desirable.  If  the  proposed  State  or 
local  action  falls  within  the  Corps'  area 
of  NEPA  activities,  the  concerned 
district  engineer,  as  a  joint  lead  agency, 
shall  cooperate  with  the  State  or  local 
agency  in  fulfilling  State  environmental 
impact  statement  requirements  (if 
applicable)  as  well  as  Federal  NEPA 
laws  so  that  one  document  will  comply 
with  all  applicable  laws.  An  EIS 
produced  as  a  joint  Corps-State  or  local 
agency  document  will  be  prepared  and 
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processed  in  accordance  with  applicable 
sections  and  appendixes  of  these 
regulations. 

§  230.21    Adoption  of  EIS. 

The  district  engineer  may  adopt  or 
prepare  a  supplement  to  another  Federal 
agency's  draft  or  final  EIS  or  portion 
thereof  provided  that  it  meets  the 
standards  for  an  adequate  EIS. 
However,  the  need  to  adopt  and 
supplement  another  agency's  EIS 
concerning  a  proposal  which  involves 
the  authorities  or  regulatory 
responsibilities  of  the  Corps  can  be 
minimized  or  avoided  if  the  district 
engineer  carefully  follows  the 
procedures  in  40  CFR  1501.6 
(cooperating  agencies).  If  the  Corps 
becomes  a  cooperating  agency  it  may 
adopt  without  recirculating  the  EIS  of  a 
lead  agency  provided  it  contains  the 
necessary  information  to  support  the 
Corps  decision  making  in  compliance 
with  NEPA.  If  the  Corps  is  not  a 
cooperating  agency  and  a  decision  is 
made  to  adopt  another  agency's  EIS.  the 
district  engineer  will  review  the  criteria 
set  forth  in  40  CFR  1506.3(b)  to 
determine  whether  to  recirculate  it  as  a 
final  or  a  draft.  In  either  case  the 
document  will  be  recirculated  with  a 
new  cover,  cover  sheet,  summary  and 
distribution  list.  This  package  will  be 
attached  to  the  front  of  the  agency's  EIS. 
The  cover  sheet  will  clearly  identify  the 
EIS  as  a  Corps  EIS  and  the  summary 
will  describe  the  basis  for  the  Corps 
adoption  with  a  brief  description  of 
Corps  involvement  with  the  proposed 
action.  Circulation,  filing  and  review 
period  will  be  the  same  as  a  regular  EIS. 
If  a  decision  is  made  to  supplement 
another  agency's  EIS  or  portion  thereof 
where  the  other  agency's  EIS  does  not 
provide  sufficient  information  to  enable 
the  Corps  to  support  its  decision  making, 
the  district  engineer  will  adopt  the  other 
agency's  EIS  or  portions  of  it  and 
simultaneously  or  thereafter  supplement 
it.  The  supplement  cover  sheet  and 
summary  will  describe  the  basis  for  the 
Corps  adoption.  The  other  agency's  EIS 
or  portions  thereof  will  be  attached  and 
circulated  for  review  with  the  Corps 
supplement.  Where  another  agency's 
EIS  is  adopted  for  purposes  of  a  Corps 
decision  on  a  proposed  action,  a  Record 
of  Decision  will  be  prepared  in 
accordance  with  §  230.12. 

§  230.22    Limitations  on  actions  during  the 
NEPA  process. 

Limitations  on  Corps  action  during  the 
NEPA  review  process  are  discussed  in 
§  230.17.  State  and  local  agencies  and 
private  applicants  should  be  made 
aware  of  tWe  early  stage  involvement 
provisions  of  40  CFR  1506.1(b)  with 


respect  to  the  Corps  foreseeable 
regulatory  responsibilities  (refer  to 
Appendix  B).  If  a  district  engineer 
decides  to  prepare  a  programatic  EIS, 
the  limitations  set  forth  in  40  CFR 
1506.1(c)  will  apply  to  the  extent 
practicable,  but  are  not  binding  unless 
the  program  EIS  is  legally  required. 
District  engineers  will  carefully  review 
proposed  interim  actions  to  be 
undertaken  while  work  on  a  program 
EIS  is  in  progress  so  as  not  be  prejudice 
the  ultimate  decision  on  the  program. 

§  230.23    Predecision  referrals. 

If  the  district  engineer  determines 
after  review  of  another  agency's  Final 
EIS  that  the  proposed  action  would  be 
environmentally  unsatisfactory  with 
respect  to  the  Corps  area  of  expertise  or 
jurisdiction  by  law,  the  case  will  be  sent 
through  division  to  reach  (DAEN-CWZ- 
P)  not  later  than  15  days  after  the  final 
EIS  was  filed  for  review  and  processing 
to  CEQ.  The  referral  must  be  delivered 
to  CEQ  not  later  than  25  days  after  the 
final  EIS  was  filed.  The  referral  shall 
only  be  used  after  timely,  but 
unsuccessful  efforts  have  been 
undertaken  to  resolve  the  issue  with  the 
other  agency.  Such  advice  and/or  a 
request  for  additional  information  to 
permit  an  analysis  of  the  proposed 
action  associated  with  the  Corps  area  of 
expertise  or  regulatory  responsibilities 
shall  be  contained  in  the  district 
engineers  comments  on  the  other 
agency's  draft  EIS.  Every  effort  should 
be  made  to  resolve  the  problem(s)  prior 
to  the  preparation  of  the*  final  EIS. 
However,  if  an  agreement  cannot  be 
reached,  the  district  engineer  shall 
prepare  the  referral  in  accordance  with 
the  procedures  outlined  in  40  CFR 
1504.3.  Corps  actions  referred  to  CEQ 
under  this  procedure  by  another  Federal 
agency  or  by  EPA  under  Section  309  of 
the  Clean  Air  Act  (42  U.S.C.  7609)  shall 
be  transmitted  immediately  to  (DAEN- 
CWZ-P)  for  further  guidance.  District 
engineers  receiving  potential  referral 
advice  or  requests  for  additional 
information  from  another  Federal 
agency  in  comments  on  a  draft  EIS, 
shall,  to  the  extent  practicable,  provide 
the  necessary  information  and/or 
attempt  to  resolve  the  differences  prior 
to  filing  the  final  EIS  on  the  proposed 
action. 

§230.24    Agency  decision  points. 

(a)  General.  The  instructions 
contained  in  Appendix  C  discuss  the 
timing  and  integration  of  EIS 
preparation  and  processing  in  relation  to 
major  decision  points  in  the  Corps  Civil 
Works  Program.  For  major  decision 
points  for  regulatory  permit  actions  see 
33  CFR  325  and  Appendix  B.  Analyses  of 


environmental  data  obtained  during  the 
early  stages  of  planning,  project 
development,  operations  and 
maintenance  and  management  actions 
will  provide  the  reporting  officer  with  a 
basis  to  make  a  determination  of  the 
significance  of  the  proposed  action  and 
whether  an  EA,  EIS  or  EIS  supplement 
will  be  required.  Where  the  district 
engineer  determines  that  the  proposed 
action  will  not  have  a  significant  effect 
on  the  environment  based  on  the  EA,  the 
district  engineer  will  sign  the  FONSI 
based  on  the  completed  EA.  EA  and 
FONSI  prepared  for  actions  other  than 
regulatory  which  normally  require  an 
EIS  (feasibility  studies)  or  are  without 
precedent  shall  be  circulated  for  public 
review  and  comment  for  30-days  before 
the  FONSI  is  signed  by  the  reporting 
officer  in  accordance  with  40  CFR 
1501.4(e)(2).  Determinations  based  on  an 
EA  are  reversible  should  controversy  or 
other  circumstances  occur  which  require 
an  EIS  or  supplement  to  be  prepared. 

(b)  Feasibility  Studies.  In  the  case  of 
feasibility  studies  discussed  in  §  230.6, 
the  environmental  document  is  an 
integral  part  of  the  Main  Report  and 
circulated  to  agencies  and  the  public  for 
review.  However,  where  an  EIS  is 
included  within  the  Main  Report,  the  EIS 
must  be  a  self-contained  document 
which  can  be  read  and  understood 
without  constant  reference  to  the  Main 
Report.  This  procedure  insures  that 
environmental  data  and  analyses  are 
given  equal  consideration  with  other 
factors  and  are  made  available  to 
agency  decisionmakers  at  the  time  when 
they  will  be  of  most  value  in  reviewing 
and  deciding  on  a  proposed  action.  The 
Main  Report  and  EIS  for  Survey  and 
legislative  AE&D  planning  reports  will 
accompany  the  Final  Report  of  the  Chief 
of  Enigneers  when  the  proposed  action 
is  forwarded  for  ASA  (CW)  and 
Executive  review  and  ultimately  to 
Congress.  The  Record  of  Decision  will 
be  signed  by  the  S/A.  DPR  and  AE&D 
planning  reports  approved  at  the  OCE 
level  will  have  the  Director  of  Civil 
Works  sign  the  Record  of  Decision.  The 
Record  of  Decision  for  administrative 
AE&D  planning  reports  will  be  signed  by 
the  Division  Engineer. 

(c)  Construction,  O&M  and 
Management  Actions.  In  the  case  of 
authorized  and  completed  projects, 
envirorunental  documents  will  be 
prepared,  circulated  for  review  and 
comment,  and  made  available  to  agency 
decisionmakers  for  review  (including 
comments  received)  prior  to  reaching  a 
decision  on  the  proposed  construction, 
maintenance,  real  estate  or  management 
action.  The  Record  of  Decision  as 
discussed  in  §  230.12  will  be  signed  by 
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the  Corps  official  approving  the  action 
after  the  final  EIS  or  final  EIS 
supplement  has  been  on  file  for  30  days. 
When  the  district  engineer  determines 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  environment 
based  on  the  EA,  the  district  engineer 
will  sign  the  FONSI  and  approve  the 
action  based  on  the  completed  EA.  No 
administrative  action  shall  be  taken  on 
the  proposed  project  until  the  Record  of 
Decision  or  the  FONSI  has  been  signed. 

§230.25    Environmental  review  and 
consultation  requirements. 

The  following  paragraphs  list  the 
principal  environmental  review  and 
consultation  requirements  applicable  to 
Corps  Civil  Works  actions.  In 
accordance  with  40  CFRjl502.25,  the 
following  procedures  oujline  how 
environmental  review  and  consultation 
requirments  may  be  undertaken 
concurrently  with  the  circulation  of  the 
appropriate  NEPA  document.  See 
Appendix  A,  paragraph  6b,  for  guidance 
on  addressing  environmental  review 
and  consultation  requirements  in 
feasibility  studies  and  33  CFR  320-329 
for  Corps  regulatory  permits.  To  the 
maximum  extent  possible,  the  district 
engineer  will  undertake  early 
coordination  to  insure  that 
environmental  reviews  required  by 
these  laws  are  done  concurrently  with 
the  preparation  of  the  EA  or  draft  EIS  so 
that  the  results  of  these  reviews  are 
integrated  with  the  EA  or  draft  EIS. 

(a)  Federal  Statutes.  (1)  Preservation 
of  Historical  Archeological  Data  Act  of 
1974  (16  U.S.C.  469  et  seq.)  which 
amends  the  Act  of  June  27, 1960.  also 
referred  to  as  the  "Reservoir  Salvage 
Act  of  1960,  amended;  National  Historic 
Preservation  Act  of  1966,  as  Amended, 
16  U.S.C.  470  et  seq.;  Executive  Order 
11593,  Protection  and  Enhancement  of 
the  Cultural  Environment,  13  May  1971. 
District  engineers  shall  undertake 
certain  studies  and  coordinate  with 
appropriate  state  historic  preservation 
officers,  the  Heritage  Conservation  and 
Recreation  Service,  the  Advisory 
Council  on  Historic  Preservation,  and 
other  groups  with  cultural  resources 
expertise  to  identify  and  determine 
potential  effects  of  proposed  Corps 
actions  on  significant  cultural  resources. 
The  draft  EIS  or  EA  may  serve  as  the 
document  requesting  consultation  with 
the  Advisory  Council  pursuant  to 
Section  106  of  the  National  Historic 
Preservation  Act  and  other  authorities, 
as  appropriate.  The  results  of  the 
coordination  and  consultation  related  to 
cultural  resources  shall  be  discussed  in 
the  Final  EIS  or  EA  and  noted  in  the 
Record  of  Decision  of  FONSI  in 
accordance  with  ER  1105-2-460.  In  the 


case  of  regulatory  permits,  policies 
related  to  cultural  resources  are 
provided  in  Appendix  C  of  33  CFR  325. 

(2)  Clean  Air  Act,  as  amended,  (42 
U.S.C.  7609).  District  engineers  shall 
provide  the  Regional  Administrator(s]  of 
EPA  copies  of  Corps  EIS  and  EIS 
supplements  on  proposed  actions  to 
obtain  written  views  and  comments  on 
the  environmental  impact  of  any  matter 
relating  to  EPA's  authorities  from  the 
standpoint  of  public  health  or  welfare  or 
environmental  quality  under  Section  309 
of  the  Act  and  the  determinations  and 
findings  required  by  Section  176(c)  of 
the  Act  to  assure  the  conformity  of 
Corps  proposed  actions  to  each  state 
implementation  plan  (SIP).  In  the  case  of 
an  EA  and  FONSI  prepared  for  Corps 
actions,  coordination  with  EPA  is 
discussed  in  §230.10. 

(3)  Clean  Water  Act  of  1977.  (Federal 
Water  Pollution  Control  Act 
Amendments  of  1972)  33  U.S.C.  1251  et 
seq.  Evaluation  of  the  effects  of  the 
discharge  of  dredged  or  fill  material  into 
waters  of  the  United  States,  including 
consideration  of  the  Section  404(b)(1) 
Guidelines,  shall  be  included  in  an  EA, 
EIS  or  EIS  Supplement  prepared  for  all 
Corps  actions  in  planning,  design  and 
construction  where  the  recommended 
plan  or  approved  project  involves  the 
discharge  of  dredged  or  fill  material  into 
waters  or  the  United  States.  In  the  case 
of  Survey  Reports  (optional)  and 
Legislative  and  Administrative  AE&D 
Planning  and  Design  Reports,  the 
Section  404  evaluation  will  be  discussed 
briefly  in  the  body  of  the  EIS  or  EIS 
Supplement  and  included  as  Appendix 
to  the  Main  Report.  Compliance  with  the 
Act  will  be  noted  in  the  Record  of 
Decision.  This  procedure  will  satisfy 
Section  404(r)  of  the  Act,  upon  submittal 
of  the  EIS  to  Congress,  in  Ueu  of  issuing 
a  pubUc  notice  and  obtaining  a  state 
water  quality  certificate.  The  same 
procedure  will  apply  to  projects  in  a 
construction  category  except  that  the 
404  evaluation  will  be  included  as  an 
appendix  to  the  EIS  or  EIS  Supplement 
or  submitted  as  a  supplemental 
information  report  to  a  final  EIS  field 
after  5  September  1975. 

In  the  case  of  a  Survey  Report  where 
the  Section  404  evaluation  has  not  been 
completed  (optional),  this  information 
will  be  noted  in  the  conclusions  section 
of  the  report  and  EIS  or  EA.  In  case  of  a 
project  authorized  by  Section  201  of  P.L 
89-298,  where  a  state  water  quality 
certificate  is  required,  the  Section  404 
evaluation  will  be  included  with  the  EIS 
and  the  document  filed  with  EPA  but 
can  not  be  sent  to  Congress  under 
provisions  of  Section  404(r).  In  EIS  cases 
involving  a  continuing  authority  project 


where  a  state  water  quality  certificate  is 
required,  the  certificate  must  be 
obtained  before  a  decision  is  made  on 
the  project  and  the  Record  of  Decision  is 
signed.  States  requiring  Corps  final 
project  approval  prior  to  issuing  a 
certificate  must  be  advised  of  the  Corps 
policy  in  this  matter.  District  engineers 
shall  provide  the  state  with  necessary 
detailed  information  it  may  need  to 
issue  the  certificate.  Where  an  EA  is 
prepared  for  Corps  actions  in  post- 
authorization  planning,  design  and 
construction,  and  the  project  involves 
the  discharge  of  dredged  or  fill  material 
into  waters  of  the  United  States,  the  404 
evaluation  will  be  included  with  the  EA 
and  circulated  for  review  and  comment. 
Should  a  FONSI  be  prepared,  the  404 
evaluation  will  also  be  included  in  the 
FONSI  after  obtaining  a  state  water 
quality  certificate  and  approval  of  the 
project.  In  the  case  of  completed 
projects  in  the  O&M  category  involving 
the  discharge  of  dredged  material  into 
waters  of  the  United  States,  compliance 
(partial,  full,  etc.)  with  Section  404,  state 
water  quality  certification  and  disposal 
permit  requirements  will  be  noted  in  the 
FONSI  or  Record  of  Decision  prepared 
for  the  action.  However,  the  404 
evaluation  need  not  be  included  as  an 
appendix  to  the  EA  or  EIS  and  can  be 
processed  after  the  NEPA  document  has 
been  filed  but  prior  to  actual 
commencement  of  the  action.  In  the  case 
of  regulatory  permit  actions,  compliance 
shall  be  in  accordance  with  applicable 
provisions  of  33  CFR  320  et  seq.  and 
Appendix  B  of  this  regulation. 

(4)  Coastal  Zone  Management  Act  of 
1972.  as  Amended,  16  U.S.C.  1451  et  seq. 
Proposed  Corps  projects  and  activities 
significantly  affecting  land  or  water  uses 
in  the  coastal  zone  of  a  state  or  territory 
must  be  coordinated  with  the 
appropriate  state  agency  responsible  for 
administering  the  state's  approved 
coastal  management  program. 
Coordination  should  be  initiated  early  in 
the  planning  or  scoping  process  to 
insure  compliance  with  the  consistency 
provisions  of  the  Act  (Section  307).  In 
the  case  of  feasibility  studies,  the 
consistency  determination  shall  be 
summarized  in  the  Main  Report  and  EIS 
or  EA  and  included  as  an  Appendix  to 
Main  Report.  In  other  Corps  actions, 
except  regulatory  permits,  the 
consistency  determination  will  be  noted 
in  the  EIS  or  EA  and  included  as  an 
Appendix,  if  necessary.  For  regulatory 
permits,  compliance  with  the  Act  will  be 
in  accordance  with  33  CFR  325.2. 

(5)  Endangered  Species  Act  of  1973.  as 
Amended,  16  U.S.C.  1531  etseq.  District 
engineers  shall  initiate  early 
coordination  with  the  appropriate 
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Regional  Director  of  the  Fish  and 
Wildlife  Service  (FWS)  and/or  National 
Marine  Fisheries  Service  (NMFS)  to 
determine  if  any  listed  endangered  or 
threatened  species  or  species  proposed 
for  listing  or  their  critical  habitat  may  be 
present  in  the  area  of  the  proposed 
Corps  action.  The  results  of  this 
coordination  and/or  consultation  as 
required  by  Section  7  of  the  Act.  as 
amended,  shall  be  discussed  in  the  main 
report  and  included  in  the  EA.  final  EIS 
or  EIS  supplement  prepared  for  the 
proposed  action.  Copies  of  pertinent 
correspondence,  biological  assessments, 
opinions,  consultants  reports  or  other 
related  information  shall  be  provided  as 
an  Appendix  to  the  Main  Report  or  final 
EIS,  as  appropriate,  with  the  conclusions 
and/or  recommendations  noted  in  the 
EIS  and  Record  of  Decision  or  FONSI.  as 
appropriate.  In  the  case  of  regulatory 
permits  not  requiring  an  EIS.  the  results 
of  the  coordination  obtained  by 
circulation  of  the  public  notice  will  be 
included  within  the  EA  prepared  for  the 
proposed  permit  action. 

(6)  Estuary  Protection  Act  (16  U.S.C. 
1221  et  seq.)  District  engineers  shall 
provide  copies  of  EA  or  EIS  on  project 
plans  and  reports  submitted  to  Congress 
affecting  estuaries  and  their  natural 
resources  to  the  Department  of  the 
Interior  for  reviews  and  comment.  The 
Secretary  of  the  Interior  has  90  days 
after  receipt  of  plans  and  reports  to 
make  recommendations.  This  review 
can  be  accomplished  when  the  project 
plans  and  reports  and  EA  or  EIS  are 
circulated  for  Departmental  (90-day) 
review. 

(7)  Federal  Water  Project  Recreation 
Act  (16  U.S.C.  460-1-12  et  seq.)  In 
planning  Federal  projects,  district 
engineers  shall  give  full  consideration  to 
opportunities  afforded  by  the  project  for 
outdoor  recreation  and  fish  and  wildlife 
enhancement.  District  engineers  shall 
provide  review  copies  of  reports  and 
accompanying  EA  or  EIS  to  the 
Department  of  the  Interior  in  regard  to 
recreation  and  fish  and  wildlife 
activities  for  conformance  with  the 
comprehensive  nationwide  outdoor 
recreation  plan  formulated  by  the 
Secretary  of  the  Interior. 

(8)  Fish  and  Wildlife  Coordination 
Act.  16  U.S.C.  661  et  seq.  District 
engineers  shall  initiate  early 
coordination  with  the  appropriate 
Regional  Director  of  the  Fish  and 
Wildlife  Service  (FWS),  the  appropriate 
Regional  Director  of  the  National 
Marine  Fisheries  Service  (NMFS)  and 
the  head  of  the  agency  responsible  for 
fish  and  wildlife  for  the  state  in  which 
the  proposed  action  will  occur.  The 
results  of  this  coordination  shall  be 


discussed  in  the  EIS  in  order  to  identify 
the  concerns  of  the  fish  and  wildlife 
agencies.  In  the  case  of  feasibility 
studies  the  final  fish  and  wildhfe  report 
will  be  included  as  an  Appendix  to  the 
final  Main  Report  and  EA  or  EIS  when 
the  reporting  officer  transmits  the  report 
to  higher  authority.  All 
recommendations  presented  by  the  fish 
and  wildlife  agencies  shall  be  addressed 
in  the  text  of  the  main  report  or  included 
in  the  EA  or  EIS.  In  other  Corps  actions 
the  final  fish  and  wildlife  report  (if 
applicable)  will  be  discussed  in  the  EA 
or  final  EIS  and  included  as  an 
Appendix  to  the  EA  or  final  EIS 
prepared  for  the  action,  except  for 
regulatory  permit  actions  which  are 
coordinated  and  processed  under 
provisions  of  33  CFR  320.4(c).  Planning 
aids  and  other  detailed  fish  and  wildlife 
data  and  information  received  from  the 
FWS,  NMFS  or  the  state  should  be 
referenced  in  the  report  or  EIS  as 
appropriate  and  need  not  be  circulated 
with  the  documents  unless  the  material 
is  needed  to  clarify  issues  or  provide  an 
administrative  record  having  a  bearing 
on  the  project. 

(9)  Land  and  W^ter  Conservation 
Fund  Act  (16  U.S.C.  4601  et  seq.) 
Requirements  are  similar  to  Federal 
Water  Project  Recreation  Act  which 
require  coordination  with  Interior  to 
review  conformance  with  the 
comprehensive  outdoor  recreation  plan 
formulated  by  Interior. 

(10)  Marine  Protection  Research  and 
Sanctuaries  Act  of  1972,  as  amended,  16 
U.S.C.  1401  et  seq.  District  engineers  will 
be  responsible  for  compliance  with 
Section  102  Guidelines  of  the  Act  for 
proposed  Corps  actions  involving  the 
transportation  of  dredged  material  by 
vessel  for  the  purpose  of  dumping  it  in 
ocean  waters  pursuant  to  Section  103  of 
the  Act  Interim  policy  guidance  for 
Corps  studies  and  projects  on  this 
matter  has  been  previously  provided. 
Guidance  for  Corps  operations  and 
maintenance  actions  is  provided  in  33 
CFR  209.145.  Guidance  for  Corps 
regulatory  permits  is  provided  in  33  CFR 
320  et  seq.  In  the  case  of  feasibility 
studies  involving  possible  ocean 
dumping  of  dredged  material,  the 
evaluation  of  the  need  for  ocean 
dumping  including  the  availability  of 
alternatives  to  ocean  dumping  will  be 
incorporated  into  the  main  report  as  part 
of  the  multiobjective  planning  process 
and  noted  in  the  EIS.  In  other  Corps 
actions,  except  regulatory  permits,  the 
evaluation  and  findings  will  be  noted  in 
the  EIS  and  included  as  an  Appendix  to 
the  EIS  or  EfS  supplement.  In  the  case  of 
an  EA,  the  evaluation  and  finding, 
together  with  pertinent  correspondence 


will  be  included  within  the  document  in 
place  of  an  EIS.  Inclusion  of  the 
evaluation  and  findings  in  the  EA  or  EIS 
documents  for  Corps  studies  and 
projects  circulated  for  public  review  and 
comment  will  provide  or  satisfy  the 
requirements  of  the  opportunity  for 
public  review.  For  regulatory  permits, 
compliance  with  the  Act  will  be  in 
accordance  with  33  CFR  320  et  seq.  The 
public  notice  procedure  used  for 
regulatory  permits  will  provide  or 
satisfy  the  requirements  of  the 
opportunity  for  public  review. 

(11)  National  Historic  Preservation 
Act  (16  U.S.C.  470a,  et  seq.)  See 
paragraph  (1)  above. 

(12)  National  Environmental  Policy 
Act  (42  U.S.C.  4321  et  seq.)  District 
engineers  will  show  compliance  by 
indicating  partial  compliance  when  the 
draft  EIS  or  EIS  supplement  is  filed  and 
full  compliance  when  the  Record  of 
Decision  is  signed.  In  the  case  of  an  EA, 
full  compliance  will  be  noted  when  the 
FONSI  is  signed. 

(13)  River  and  Harbor  Act  (33  U.S.C. 
401  et  seq.)  No  requirements  for  Corps 
projects  or  programs  authorized  by 
Congress.  (Requirements  of  the  Act 
fulfilled  by  Corps  planning  actions) 

(14)  Watershed  Protection  and  Flood 
Prevention  Act  (16  U.S.C.  1001  et  seq.  No 
requirements  for  Corps  activities. 

(15)  Wild  and  Scenic  Rivers  Act  (16 
U.S.C.  1271  et  seq.)  In  planning  for  the 
use  and  development  of  water  and 
related  land  resources,  district  engineers 
shall  consider  designated  components 
and  potential  national  wild,  scenic  and 
recreational  river  areas.  Although  the 
Department  of  the  Interior  (or 
Agriculture  for  river  segments  in 
national  forests)  have  not  prepared 
guidelines  to  facilitate  implementation 
of  the  Act,  district  engineers  should 
regularly  request  updates  of  rivers  listed 
for  study  or  designation  as  wild,  scenic 
or  recreational  in  order  to  identify  and 
evaluate  the  effects  of  any  proposed 
Corps  action  which  may  conflict  with 
the  purpose  of  the  Act.  If  a  proposed 
Corps  action  is  located  on  or  may  effect 
a  designated  river,  the  district  engineer 
shall  examine  alternative  uses  of  the 
river  and  inform  the  appropriate 
Secretary  of  any  studies  or  activities 
that  are  underway.  The  results  of  this 
coordination  shall  be  discussed  in  the 
report  and  included  in  the 
accompanying  EA,  EIS  or  EIS 
supplement  prepared  for  the  proposed 
action.  Compliance  will  be  noted  in  the 
EA  or  EIS  and  FONSI  or  Record  of 
Decision. 

(b)  Executive  Orders. — (1)  Executive 
Order  11988,  Floodplain  Management, 
24  May  1977.  Policy  guidance 
implementing  the  executive  order  for  all 
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Corps  Civil  Works  actions  is  contained 
in  ER  1165-2-26,  dated  15  May  1979.  Jn 
the  case  of  feasibility  studies, 
implementation  of  the  Executive  Order 
will  be  incorporated  into  the  Main 
Report  as  part  of  the  multiobjective 
planning  process,  noted  in  the  EIS  and 
included  as  an  Appendix  to  the  main 
report,  if  necessary.  Existing  policies 
and  procedures  related  to  regulatory 
permits  33  CFR  320  et  seq.  fulfill  the 
requirements  of  the  Executive  Orders 
and  should  continue  to  be  followed.  For 
all  other  Corps  actions  the  results  of  the 
required  assessment  and  evaluation 
together  with  the  determination  and 
finding  shall  be  discussed  briefly  in  the 
EA  or  EIS  and  included  as  an  Appendix, 
if  necewary. 

(2)  Executive  Order  11990.  Protection 
of  Wetlands,  24  May  1977.  Reporting 
officers  will  be  responsible  for 
compliance  with  apphcable  provisions 
of  the  Executive  Order  for  projects  and 
programs  for  which  a  draft  or  final  EIS 
is  filed  on  or  after  1  October  1977. 
Interim  poUcy  guidance  on  this  matter 
has  been  previously  provided.  In  the 
case  of  the  feasibility  studies  the  results 
of  the  analyses  and  findings  related  to 
wedands  will  be  incorporated  into  the 
Main  Report  as  part  of  the 
multiobjective  planning  process,  noted 
in  the  EA  or  EIS  and  included  as  an 
Appendix  to  the  Main  Report,  if 
necessary.  In  other  Corps  actions, 
except  regulatory  permits,  the  analyses 
and  findings  will  be  discussed  in  the  EA 
or  EIS  and  included  as  an  Appendix,  as 
appropriate.  Inclusion  of  the  analyses 
and  findings  in  the  EIS  documents  for 
Corps  studies  and  projects  circulated  for 
public  review  and  comment  will  satisfy 
the  opportunity  for  early  pubhc  review 
requirements  of  Section  2(b)  of  the 
Executive  Order.  For  regulatory  permits, 
compliance  with  the  Executive  Order 
will  be  in  accordance  with  33  CFR  320  et 
seq.  The  opportunity  for  early  public 
review  through  publication  of  a  Public 
Notice  will  satisfy  the  requirements  of 
this  section  in  the  case  of  regulatory 
permits. 

(3)  Executive  Order  12114. 
Environmental  Effects  Abroad  of  Major 
Federal  Actions,  4  January  1979.  General 
policy  guidance  for  all  Department  of 
Defense  components  is  contained  in  the 
Department  of  Defense  final  rules 
implementing  Executive  Order  12114 
published  in  the  Federal  Register  of  12 
April  1979  as  32  CFR  Part  197. 
Pnocedural  requirements  for  Corps  Civil 
Works  studifes  and  projects  are 
discussed  below.  Procedural 
requirements  for  Corps  regulatory 
permit  actions  having  significant  effects 
on  the  environment  outside  of  the 


United  States  are  discussed  in  33  CFR 
322. 

(i)  The  district  engineer  through  the 
division  engineer  responsible  for  the 
acUvity  will  notify  DAEN-CWP-E.  -C. 
or  -W  as  appropriate,  of  an  impending 
action  which  may  impact  on  another 
country  and  that  environmental  studies 
are  necessary  to  determine  the  extent 
and  significance  of  these  impacts.  The 
district  engineer  will  inform  DAEN- 
CWP  whetl\|r  entry  into  the  country  to 
study  the  base  condition  is  necessary. 

(ii)  DAEN-CWP  will  notify  the  Stale 
Department.  Office  of  Environmental 
and  Health  (OES/ENH)  of  the  district 
engineers  concern,  and  whether  a  need 
exists  at  this  point  to  officially  notify  the 
foreign  nation  of  our  intent  to  study 
potential  impacts.  Depending  on 
expected  extent  and  severity  of  impacts, 
or  if  entry  is  deemed  necessary,  the 
matter  will  be  referred  to  the 
appropriate  foreign  desk  for  action. 

(iii)  As  soon  as  it  becomes  evident 
that  the  impacts  of  the  proposed  actions 
are  considered  significant,  DAE^J-CWP 
will  notify  the  State  Department.  The 
State  Department  will  determine 
whether  the  foreign  embassy  needs  to 
be  notified,  and  will  do  so  if  deemed 
appropriate  requesting  formal 
discussions  on  the  matter.  When  the 
Internationa!  Joint  Commission  [IJC)  or 
the  International  Boundary  and  Water 
Commission,  United  States  and  Mexico 
(IBWC)  is  involved  in  a  study,  the  State 
Department  should  be  consulted  to 
determine  the  foreign  policy 
implications  of  any  action  and  the 
proper  cause  of  action  for  formal 
consultations. 

(iv)  Any  press  releases  or  report 
documents  dealing  with  impact 
assessments  in  foreign  nations  should 
be  made  available  to  the  appropriate 
foreign  desk  at  the  State  Department  for 
clearance  and  coordination  with  the 
foreign  embassy  prior  to  public 
dissemination. 

(v)  Assessments  of  Impacts  of  Civil 
Works  projects  on  foreign  countries 
should  not  be  incorporated  into  any  EIS, 
but  the  EIS  will  include  notation  that  an 
assessment  of  impacts  on  foreign 
countries  has  been  made  in  compliance 
with  the  Executive  Order  and  will  be 
available  (as  cleared  by  the  Foreign 
Embassy  involved)  at  the  field  office  for 
inspection. 

(c)  Executive  Memorandum  Analysis 
of  Impacts  on  Prime  and  Unique 
Farmlands  in  EIS.  CEQ  Memorandum, 
30  August  1976.  District  engineers  will 
be  responsible  for  including  an  analysis 
of  the  effects  of  proposed  actions  on 
prime  and  unique  farmland  in  the  course 
of  preparing  environmental  documents. 
Interim  policy  guidance  on  this  matter 


has  been  previously  provided.  In  the 
case  of  feasibility  studies,  the  results  of 
the  evaluation  will  be  incorporated  into 
the  Main  Report  as  part  of  the 
multiobjective  planning  process  and 
discussed  in  the  appropriate  sections  of 
the  EIS.  In  all  other  Corps  actions  the 
results  of  the  evaluation  will  be 
discussed  in  the  appropriate  sections  of 
the  EA  of  EIS. 

(d)  Other.  Other  environmental 
treaties,  laws.  Executive  Orders, 
regulations  etc.  as  may  be  required  by 
the  proposed  action. 

§  230.26    General  considerations  in 
preparing  Corps  EIS. 

EIS  for  Corps  Civil  Works  activities 
shall  be  prepared  and  processed  in 
accordance  with  Appendix  A  throiigh  D 
and  pertinent  Sections  of  this  regulation, 
CEQ  regulations  implementing  the 
procedural  provisions  of  NEPA  (40  CFR 
1500-1508),  and  the  following: 

(a)  Interdisciplinary  Preparation.  EIS 
shall  be  prepared  using  an 
interdisciplinary  approach  which  will 
insure  the  integrated  use  of  the  natural 
and  social  sciences  and  the 
environmental  design  arts  (40  CFR 
1502.6).  Environmental  investigations 
should  be  undertaken  simultaneously 
with  and  to  the  same  depth  and  scope  as 
other  study  or  project  related 
investigations.  EIS  shall  be  coordinated 
with  and  reviewed  by  district  and 
division  counsel.  A  list  of  the  names, 
expertise,  experience,  professional 
discipline  and  role  of  the  persons  who 
were  primarily  responsible  for  the 
preparation  of  the  EIS  shall  be  included. 
See  paragraph  6h  of  Appendix  A  for 
suggested  guidance  on  format  (40  CFR 
1502.17). 

(b)  Incorporation  by  Reference.  EIS 
shall  incorporate  material  by  reference 
wherever  possible  in  accordance  with  40 
CFR  1502.21.  The  incorporated  material 
must  be  cited  in  the  EIS  and  its  contents 
briefly  described.  Footnotes  should  be 
used  rarely;  only  where  their  use  greatly 
aids  the  reader's  understanding  of  the 
point  discussed.  Citation  in  the  EIS  of 
material  incorporated  by  reference   . 
should  be  made  by  indicating  an 
author's  last  name  and  date  of  the 
reference  in  parentheses  at  the 
appropriate  location  in  the  EIS.  The  list 
of  references  will  be  placed  at  the  end  of 
the  EIS.  Only  information  sources 
actually  cited  in  the  text  should  appear 
in  the  reference  list.  The  reference  list 
shall  include  the  author's  name  and  the 
date  and  title  of  the  pubhcation. 
Personal  communications  should  also  be 
listed  with  the  person's  employing 
office,  date  of  communication  and  type 
of  communication  (e.g.  letter,  telephone, 
interview,  etc.).  Cited  material  must  be 
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reasonably  available  for  inspection  by 
interested  parties  within  the  time 
allowed  for  comment  (40  CFR  1502.21). 

(c)  Incomplete  or  Unavailable 
Information.  Refer  to  40  CFR  1502.22  (a) 
and  (b)  for  guidance  in  preparing  an  EIS 
when  there  are  data  gaps  or  lack  of 
information  relevant  to  significant 
adverse  impacts  bearing  on  the  decision 
on  the  action.  Particular  attention  shall 
be  given  to  the  requirement  in  the  case 
of  projects  where  relevant  information 
essential  to  a  reasoned  choice  among 
alternatives  is  not  known  and  the 
overall  costs  of  obtaining  it  are  either 
exorbitant  or  beyond  existing  scientific 
capability.  In  such  situations  the  EIS 
should  include  a  worst  case  analysis. 

(d)  Methodology  and  Scientific 
Accuracy.  Refer  to  40  CFR  1502.24. 
Methodologies,  techniques,  and  other 
scientific  sources  used  to  arrive  at 
information  presented  in  the  EIS  or 
relied  upon  for  conclusions  shall  be 
cited  at  appropriate  locations  in  the  EIS 
and  included  in  the  list  of  references. 

(e)  Cost-Benefit  Analysis.  Refer  to  40 
CFR  1502.23.  In  the  case  of  feasibility 
studies,  limited  plan  economic  data  will 
be  displayed  for  the  final  array  of 
alternatives  in  accordance  with 
Appendix  A.  For  other  Corps  actions, 
limited  project  economic  data  relevant 
to  the  choice  among  alternatives  will  be 
displayed,  as  appropriate  (e.g.  cubic 
yard  cost  for  O&M  dredging).  When  a 
cost-benefit  analysis  is  prepared,  the 
relationship  between  that  analysis  and 
any  analyses  of  unquantified 
environmental  impacts,  values,  and 
amenities  shall  be  discussed.  See 
Appendix  B  for  regulatory  permits. 

(f)  Contractual  Relationships.  The  use 
of  outside  professional  services 
(contractors)  for  the  preparation  of  basic 
data  for  EA  and  EIS  for  Corps  actions 
shall  be  in  accordance  with  40  CFR 
1506.5(b)  and  (c).  The  reporting  officer 
shall  assist  the  contractor  in  the 
preparation  of  the  document  and 
independently  evaluate  and  be 
responsible  for  its  scope,  content  and 
accuracy.  The  names  of  the  person(s) 
responsible  for  this  independent 
evaluation  and  contractor  participants 
shall  be  included  in  the  list  of  principal 
preparers  as  discussed  in  paragraph  6h 
of  Appendix  A.  Reporting  officers  shall 
prepare  and  have  contractors  execute  a 
disclosure  statement  specifying  that 
they  have  no  financial  or  other  interest 
in  the  outcome  of  the  project.  See 
Appendix  B  for  regulatory  permits. 

(g)  Use  of  Regulation.  This  regulation 
shall  become  effective  on  publication 
and  will  be  used  for  the  preparation  and 
processing  of  all  NEPA  related 
documents  prepared  for  Civil  Works 
activities  except  for  the  requirements  of 


publishing  a  notice  of  intent  to  prepare  a 
draft  EIS  (ER  200-2-1)  which  became 
effective  12  February  1979.  Draft  EIS  and 
draft  supplements  filed  with  EPA  after 
30  July  1979  must  comply  with  these 
regulations.  Final  EIS  and  final 
supplements  should,  but  need  not 
comply  with  these  regulations  if  the 
draft  EIS  or  draft  supplement  for  the 
proposed  action  was  filed  with  EPA 
before  30  July  1979  (40  CFR  1506.12). 

Appendix  k.— Feasibility  Studies:  Organiza- 
tion and  Content  of  EIS's  and  Scoping 
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1.  Purpose.  This  appendix  provides 
guidance  on  the  organization  and  content  of 
Environmental  Impact  Statements  (EIS) 
incorporated  into  Corps  feasibility  reports, 
including  Survey  Reports,  Phase  I  General 
Design  Memorandum  (GDM)  and  Detailed 
Project  Reports  (DPR's).  It  also  provides 
guidance  on  the  timing  of  Corps  feasibility 
study  actions  to  meet  CEQ's  scoping 
requirements. 

2.  References. 

a.  40  CFR  1500-1508 

b.  ER  11-2-220 

c.  ER  18-2-2 

d.  ER  200-2-1 

e.  ER  1105-2-10 

f.  ER  1105-2-32 

g.  ER  1105-2-50 

h.  ER  1105-2-129 

i.  ER  1105-2-200 


\ 


j.  ER  1105-2-210 
k.  ER  1105-2-220 
1.  ER  1105-2-230 
m.  ER  1105-2-240 
n.  ER  1105-2-250 
o.  ER  1105-2-460 
p.  ER  1105-2-502 
q.  ER  1105-2-800 
r.  ER  1105-2-920 
8.  ER  1105-2-921 

3.  Background,  a.  The  Corps  multiobjective 
planning  process  (ER  1105-2-200  series) 
integrates  the  substantive  requirements  of 
NEPA,  the  U.S.  Water  Resource  Council's 
Principles  and  Standards  (P&S),  and  related 
environmental  pohcies.  Thus,  feasibility 
reports  documenting  the  results  of  studies 
conducted  in  accordance  with  the  ER  1105-2- 
200  series  will  contain  the  analysis  required 


by  NEPA  as  integral  parts  of  the  report.  The 
organization  of  feasibility  reports  reinforces 
this  concept  by  including  a  concise  EIS 
within  the  Main  Report  (ER  1105-2-920). 

b.  The  EIS  must  be  clearly  identified  on  the 
front  cover  of  the  feasibility  report  document 
and  placed  directly  behind  the  last  page  of 
the  Main  Report.  The  EIS  is  a  part  of  the 
Main  Report  and  therefore  will  not  be 
identified  as  an  attachment  or  appendix.  For 
ease  of  identification  the  EIS  should  be  setout 
by  the  use  of  colored  paper.  It  shall  be 
presented  as  an  analytical,  self  supporting 
document  which  informs  decisionmakers  and 
the  public  of  the  reasonable  alternatives  and 
their  environmental  effects  and  analyze 
measures  which  would  avoid  or  minimize 
adverse  impacts  or  enhance  the  quality  of  the 
human  environment.  Material  detailed  in  the 
Main  Report  may  be  incorporated  by 
reference  in  the  EIS  where  the  effect  is  to 
avoid  duplication  without  sacrificing  the  self- 
supporting  nature  of  the  dociunent  and  the 
ability  of  the  agencies  and  the  public  to 
review  and  comment  on  the  EIS,  However,  a 
reviewer  should  not  have  to  refer  to  the  Main 
Report  or  appendixes  to  have  a  clear 
understanding  of  the  alternatives  and  their 
environmental  impacts.  References  are  to  be 
provided  should  the  reviewer  require 
additional  detailed  technical  information 
relative  to  the  environmental  consequences 
of  the  proposed  action  and  reasonable 
alternatives  considered. 

c.  The  following  paragraphs  present  the 
page  limit,  organization  and  content 
requirements  for  EIS  included  in  feasibility 
reports,  and  guidance  on  scoping 
requirements  in  feasibility  studies. 
Requirements  of  40  CFR  1500-1508  are 
incorporated  by  reference  where  applicable. 

4.  Page  Limits,  a.  Reference:  40  CFR 
1500.4(a),  1502.7, 1502.11, 1502.12, 1502.15,  and 
1502. 17. 

b.  EIS  prepared  for  feasibility  studies  will      >• 
not  duplicate  lengthy  documentation  of  the     / 
substantive  requirements  of  NEPA  contained 
elsewhere  in  the  Main  Report  and 
Appendixes.  However,  pertinent  information 
discussed  in  other  sections  of  the  main  report 
and  appendixes,  may,  by  necessity,  be 
duplicated  in  the  alternative  section  of  the 
EIS  to  serve  as  the  analytical  focal  point  of 
the  document  in  order  to  clearly  define  the 
environmental  issues  and  provide  a  basis  for 
choice  by  the  decisionmaker  and  the  public. 
Based  on  an  OCE  analysis,  and  in 
accordance  with  the  objective  in  the  NEPA 
regulations  to  reduce  paperwork,  the  average 
length  of  an  EIS  included  in  Feasibility 
Reports  should  not  normally  exceed  50  pages 
(single-spaced  typed,  pages  numbered 
sequentially). 

5.  EIS  Organization,  a.  Reference:  40  CFR 
1502.10. 

b.  The  EIS  will  follow  the  format  in  Section 
1502.10.  Each  paragraph  in  each  section  of  the 
text  of  the  EIS  will  be  numbered  for  ease  of 
reference. 

6.  EIS  Contents.— a.  Cover  Sheet.  (1) 
Reference:  40  CFR  1502.10(a)  and  1502.11. 

(2)  An  example  cover  sheet  is  presented  at 
Table  1. 

(3)  A  statement  shall  be  included  on  the 
cover  sheet  which  states  that  information, 
displays,  etc..  referred  to  in  the  Main  Report 
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or  appendixes  is  incorporated  by  reference 
into  theEIS. 

(4)  In  all  cases  the  estimated  dale  for 
comments  shall  include  sufficient  time  for 
mailing,  receipt  and  preparing  F.  R.  notice  by 
EPA  and  required  45-day  review  for  draft  EIS. 
In  the  case  of  the  final  EIS,  leave  the  date 
blank.  The  appropriate  Corps  office  filing  the 
final  EIS  will  date  stamp  the  document. 

b.  Summary.  (1)  Reference:  40  CFR 
1502.2ld),  -1502.10^),  1502.12. 1502.16(c). 
1502.20, 1502.25, 1506.2(d),  1506.3(d)  and 
1506.10(b)(2). 

(2)  This  chapter  will  inform  the  reader  of 
the  major  factors  which  were  considered  in 
and  influenced  planning  related  decisions.  It 
shall  be  presented  in  the  following  four 
discussions. 

(.3)  Major  Conclusions  and  Findings. 
Present  the  rationale  for  the  study's  NED 
Plan.  EQ  Plan  (or  least  environmentally 
damaging  plan),  and  tentatively  selected  plan 
in  a  Draft  EIS:  the  rationale  for  study's  NED 
Plan,  EQ  Plan  (or  least  environmentally 
damaging  plan),  selected  plan  and 
recommended  plan  in  a  Final  EIS:  and  other 
major  conclusions  and  findings  of  the  district 
engineer  (for  example.  Section  404,  E.0. 11988 
and  E.0. 11990  findings). 

(4)  Area  of  Controversy.  Describe  the 
is^es  that  were  the  subject  of  major 
disagreement  among  public  interests  during 
the  course  of  the  study.  Describe  the  outcome 
of  any  resolved  controversies. 

(5)  Unresolved  Issues.  Describe  the 
unresolved  major  disagreements  among  study 
area  interests  and  actions  proposed  or  taken 
to  resolve  disagreements. 

(6)  Relationship  to  Environmental 
Protection  Statutes  and  Other  Environmental 
Requirements.  Describe  the  relationship  of 
each  plan  included  in  the  Stage  3  final  array 
of  alternatives  to  the  requirements  of 
environmental  laws,  executive  orders  and 
other  policies;  the  objectives  of  Federal,  State 
and  local  land  use  plans,  policies  and 
controls  applicable  to  the  study  area  and 
other  related  State  and  Local  plans  and  laws: 
and  any  Federal  requirements  for  permits, 
license  and  other  entitlements  needed  to 
implement  the  detailed  plans.  An  Example 
similar  to  that  presented  at  Table  2  is 
recommended  for  this  presentation. 

(7)  References  to  adoption  of  a  previously 
prepared  EIS  and  supplementing  an  EIS 
under  the  tiering  concept  (see  40  CFR 
1502.20),  and  references  to  an  EIS  meeting  the 
criteria  of  30  CFR  1506.3(d)  or  1506.10(b)(2) 
should  be  included  in  this  chapter,  as 
appropriate. 

c.  Table  of  Contents.  (1)  Reference:  40  CFR 
1502.10(c). 

(2)  Even  though  the  EIS  is  included  as  a 
part  of  the  Main  Report,  page  numbering  of 
the  EIS  shall  be  independent  of  the  Main 
Report.  EIS  pages  will  be  numbered 
sequentially  as  ElS-1.  EI&-2,  EIS-3 etc. 

d.  Need  for  and  Objectives  of  Action.  (1) 
Reference:  40  CFR  1502.4(a),  1502.10(d)  and 
1502.13. 

(2)  This  chapter  will  explain  concisely  to 
the  reader  why  the  Corps  became  involved  in 
the  study  and  what  public  concerns  and 
consequent  planning  objectives  were 
identified  as  the  basis  for  plan  formulation.  It 
shall  be  presented  in  the  following  three 
discussions. 


(3)  Study  Authority.  Identify  the  study's 
authorizing  document  and  summarize  the 
Congressional  intent  for  undertaking  the 
study. 

(4)  Public  Concerns.  Describe  the  pubhc 
concerns  and  related  resource  management 
needs  (problems  and  opportunities)  which 
were  identified  in  the  study. 

(5)  Planning  Objectives.  State  the  planning 
objectives  which  were  derived  from  the 
aforementioned  resource  management  needs 
and  employed  in  plan  formulation. 

e.  Alternatives.  (1)  Reference:  40  CFR 
1502.1, 1502.2. 1502.2(e).  1502.4(a),  1502.10(e). 
1502.14, 1502.16(h],  1502.23, 1505.1(e)  and 
1508.27. 

(2)  This  chapter  is  the  heart  of  the  EIS.  It 
will  identify  and  describe  all  reasonable  and 
feasible  alternatives  considered,  and  the 
assessment  and  evaluation  of  the  most 
responsive  solutions  (detailed  plans).  It  shall 
be  presented  in  the  following  discussions. 

(3)  Plans  Eliminated  from  Further  Study. 
Briefiy  describe  each  plan  considered  in  late 
Stage  2  planning  but  not  included  in  the  Stage 
3  final  array  of  alternatives.  Present  the 
rationale  for  eliminating  such  plans. 

(4)  Without  Conditions  (No  Action).  Briefiy 
describe  the  without  conditions  that  are 
expected  to  occur  in  the  absence  of  any 
Federal  action  to  address  the  planning 
objectives.  If  non-Federal  actions  to  address 
the  planning  objectives  are  included  in  the 
without  conditions  assumptions  (as  in  the 
case  of  water  supply  and  power-related 
planning  objectives),  describe  such  actions 
and  identify  the  agency(ies)  or  group(s) 
responsible  for  their  hnplementation  and  any 
mitigation  requirements  of  such  actions. 

(5)  Plans  Considered  in  Detail.  Briefly 
describe  each  plan  included  in  the  Stage  3 
final  array  of  altematrves.  Summarize  each 
plan  description,  implementation 
responsibilities  (Federal  and  non-Federal), 
and  any  mitigation  requirements  (including 
fish  and  wildlife  "compensation,"  cultural 
resources  "data  recovery,"  endangered 
species  "conservation,"  etc).  Identify  the 
designated  NED  and  EQ  Plans  (or  least 
environmentally  damaging  plan),  and  the 
selected,  or  tentatively  selected,  plan. 

(6)  Comparative  Impacts  of  Alternatives. 
Describe  in  a  comparative  form,  the  base  and 
without  condition,  the  impacts  of  the  detailed 
plans  on  significant  resources,  and  plan 
economic  characteristics  (i.e.  total  costs,  net 
benefits,  benefit-cost  ratio).  An  example 
similar  to  that  presented  at  Table  3  is 
recommended  for  this  presentation.  However, 
where  a  comparative  table  is  used,  the 
Environmental  Effects  section  shall  contain  a 
detailed  analysis  of  the  environmental 
consequences  of  each  alternative  including 
the  proposed  action  and  shall  provide 
sufficient  back-up  analysis  for  the 
comparative  table. 

(7)  All  discussions  concerning  the  without 
condition  and  Stage  3  final  array  of 
alternatives  must  be  presented  consistently 
and  sufficiently  in  the  same  level  of  detail 
such  that  any  option  could  be  selected  based 
on  the  presentation.  This  approach  will  aid 
the  decision-making  process  by  "sharply 
defining  the  issues  and  providing  a  clear 
basis  for  choice  among  options  by  the 
decision  maker  and  the  public"  (40  CFR 


1502.14)  and  minimize  document  revision 
should  the  selected  plan  or  recommendations 
change. 

(8)  Plan  location  maps,  section  views,  the 
study's  System  of  Accounts  and  other 
graphics  and  tables  presented  elsewhere  in 
the  Main  Report  or  Appendixes  should  be 
referenced  in  the  EIS  to  avoid  duplication. 

f.  Affected  Environment  (1)  Reference:  40 
CFR  1502.10(T)  and  1502.15. 

(2)  This  chapter  will  briefly  describe  study 
area  existing  and  without  conditions  in  the 
following  discussions:  i 

(3)  Environmental  Conditions.  Briefly  | 
describe  the  major  characteristics  of  the 
study  area's  natural  and  human  resources  to 
provide  the  reader  with  a  general 
understanding  of  physical  ecological,  social, 
cultural  and  economic  conditions.  This 
discussion  will  normally  not  exceed  one 
page. 

(4)  Significant  Resources.  Describe  each 
significant  resource  included  in  the 
Comparative  Impacts  of  Alternatives 
discussion,  including  its  location,  quantity 
and  quality.  This  discussion  should  explain  to 
the  reader  what  is  significant  and  why  it  is 
significant.  In  identifying  resources  to  be 
included  in  this  discussion,  those  specifically 
mentioned  in  Section  122. 1970  R  &  HA.  PL 
91-611  will  be  addressed.  If  they  are  found 
not  significant  in  the  study  area  this  fact  will 
be  noted.  In  further  identifying  and 
characterizing  resources,  consideration 
should  be  given  to  the  following  criteria  for 
resource  significance: 

(a)  Resources  identified  in  the  laws, 
regulations,  guidelines  or  other  institutional 
standards  of  national,  regional  and  local 
public  agencies  should  be  considered 
significant  (e.g.  sites  listed  on  the  National 
Register  of  Historic  Plaoes,  species  included 
in  State  "endangered  species"  lists,  natural 
open  space  identified  in  local  land  use  plans, 
etc.)  Resources  identified  in  the  guidelines  of 
certain  private  groups  may  also  be 
considered  (e.g.  bird  species  on  the  National 
Audubon  Society's  "Blue  List",  historic 
properties  of  the  National  Trust  for  Historic 
Preservation,  etc.). 

(b)  Resources  meeting  certain  study- 
specific  technical  criteria  for  measuring 
characteristics  that  may  be  critical  to 
resource  existence  should  be  considered 
significant.  Technical  criteria  may  include, 
but  are  not  limited  to,  measurement  of 
resource  scarcity,  fragility,  resiliency, 
reproducibility  and  tolerance.  For  example, 
spavraing  habitat  for  a  study  area  fish 
species  may  be  abundant  at  a  regional  level 
but  scarce  in  a  local  study  area. 

(c)  Resources  specifically  identified  as  a 
concern  by  public  interests  should  be 
considered  significant.  For  example,  a  local 
farm  association  may  identify  certain  tracts 
of  productive  agricultural  land  as  important 
to  the  community's  economic  well-being. 

(d)  Resources  which,  if  effected  by  a  plan, 
would  violate  an  institutional  standard,  meet 
a  study-specific  technical  criterion,  or 
become  the  subject  of  pubhc  concern  should 
be  considered  significant.  For  example,  a 
currently  abundant  game  habitat  could 
become  scarce  due  to  the  effect  of  a  certain 
plan. 

g.  Environmentai  Effects.  (1)  Reference:  40 
CFR  1502.9(a),  1502.10(g),  1502.16  and  1502.22. 
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(2)  This  chapter  will  briefly  describe  the 
effects  of  each  detailed  plan  on  the 
previously  described  significant  resources.  Its 
purpose  is  to  provide  the  reader  with  a 
detailed  analysis  of  the  impacts  described  in 
the  Comparative  Impacts  of  Alternatives 
discussion.  Where  a  comparative  table  is 
used  in  the  Comparative  Impacts  of 
Alternatives  Section,  the  Environmental 
Effects  section  shall  contain  a  detailed 
analysis  of  the  environmental  consequence  of 
each  alternative  including  the  proposed 
action  and  shall  provide'sufficienf  back-up 
analysis  for  the  comparative  table. 

(3)  Discussion  in  this  chapter  should  be 
subheaded  with  the  names  of  the  previously 
described  significant  resources  to  assist  the 
reader  in  quick  and  easy  reference.  For 
example,  if  a  study's  significant  resources 
were  identified  as  shown  at  Table  3  (listed  as 
column  headings),  the  subheadings  in  this 
chapter  would  be  "Blue  River  Wetlands," 
"Fort  America  Historic  Site,"  etc.  When  using 
this  approach,  the  discussion  under  each 
subheading  will  describe  the  effects  of  each 
plan  on  the  subject  resource.  Plans  with  no 
effect  on  a  resource  should  be  noted. 

(4)  If  an  effect  is  described  as  being 
adverse,  the  discussion  of  that  effect  shall 
include  an  indication  of  the  completeness  and 
availability  of  information  in  accordance 
with  40  CFR  1502.22.  If  information  related  to 
an  adverse  effect  meets  the  criteria  stated  in 
40  CFR  1502.22(b)(1)  and  (2),  the  discussions 
required  in  1502.22(b)  shall  be  included  in  the 
EIS  before  it  is  made  available  to  the  public. 

(h)  List  of  Preparers.  (1)  Reference:  40  CFR 
1502.6, 1502.10(h),  1502.17  and  1507.2(a). 

(2)  An  example  List  of  Preparers  is 
presented  at  Table  4.  The  study  manager,  an 
EIS  coordinator  and  any  consultant(s)  should 
be  identified  in  the  list,  as  appropriate.  Only 
people  primarily  responsible  for  preparing  the 
document  will  be  listed. 

(i)  Public  Involvement.  (1)  Reference:  40 
CFR  1502.9(b).  1502.10(i),  1503.1. 1503.4(a)  and 
(b),  1506.6  and  1506.9. 

(2)  This  chapter  will  briefly  describe  public 
involvement  in  the  study  to  inform  the  reader 
of  how  public  views  guided  and  were 
incorporated  into  the  study's  decision-making 
process.  It  shall  be  presented  in  the  following 
four  discussions. 

(3)  Public  Involvement  Program.  Briefly 
describe  the  means  used  to  involve  the  public 
in  the  study  and  the  major  results  of  such 
involvement,  including  scoping  activities. 

(4)  Required  Coordination.  Briefly  describe 
any  remaining  required  coordination  with 
other  agencies  or  groups,  particularly 
coordination  that  is  to  be  satisfied  by 
circulation  of  the  EIS  for  review  and 
comment. 

(5)  Statement  Recipients.  List  agencies, 
groups  and  individuals  to  whom  copies  of  the 
EIS  are  sent.  If  a  list  of  individuals  receiving 
the  EIS  is  extensive  the  word  "Individuals" 
may  be  ente/ed  at  the  end  of  the  list, 
followed  by  a  reference  to  the  Report 
Appendix  and  page  number(s)  presenting  the 
full  list  of  individuals. 

(6)  Public  Views  and  Responses.  In  a  draft 
statement,  briefly  describe  public  views  that 
had  a  major  influence  on  the  study  and  how 
such  views  are  incorporated  into  the  study's 
decision-making  process.  In  a  final  statement. 


include  this  draft  statement  discussion  and  a 
brief  discussion  of  all  substantive  comments 
received  on  the  draft  which  resulted  in  major 
changes  in  the  study's  decision  factors  (as 
described  in  the  EIS  Chapter  1  Summary)  or 
those  items  specified  in  40  CFR  1503.4(a)(1)- 
(3)  and  (5).  Such  changes  should  also  be 
noted  in  appropriate  discussions  elsewhere  in 
the  final  statement.  The  discussion  will  ^ 
include  references  to  other  paragraphs  aM 
pages  in  the  Main  Report  and  Appendixes 
which  present  more  thorough  analyses  of  EIS 
comments  and  the  district's  responses,  and 
the  full  text  of  comments  received.  Copies  of 
comments  shall  not  be  included  directly  in 
the  EIS  but  rather  included  in  the  PubUc 
Views  and  Responses  Appendix  in 
accordance  with  ER  1105-2-920.  Appendix  B. 
paragraph  3b(l). 

j.  Index.  References  and  Appendixes.  (1) 
Reference:  40  CFR  15004(j).  1502.10(j)  and  (k). 
1502.18.  1502.21  and  1506.4. 

(2)  An  index,  list  of  references  and 
appendixes  will  be  combined  as  shown  at 
table  5.  The  purpose  of  the  table  is  to  provide 
the  reader  with  an  alphabetized  subject  index 
with  references  to  the  EIIS  Main  Report  and 
Report  Appendixes  for  each  subject. 

(3)  Inclusion  of  a  reference  in  the  table  will 
constitute  incorporation  of  the  cited  material 
into  the  EIS  by  reference.  No  other  lists  of 
reference,  bibliographies  or  other  appendixes 
shall  be  included  in  the  EIS. 

7.  Scoping. — a.  General.  (1)  Reference:  40 
CFR  1501.4(d).  1601.7. 1507.3(e).  1508.22  and 
1508.23. 

(2)  CEQ's  NEPA  regulations  state:  "As  soon 
as  practicable  after  its  decision  to  prepare  an 
environmental  impact  statement  and  before 
the  scoping  process  the  lead  agency  shall 
publish  a  notice  of  intent  (1508.22)  in  the 
Federal  Register  except  as  provided  in 
1507.3(e)"  (40  CFR  1501.7).  The  Notice  of 
Intent  shall,  in  part,  "Describe  the  proposed 
action  and  possible  alternatives"  (40  CFR 
1508.22(a)).  CEQ's  NEPA  regulations  also 
state: 

"Agency  procedures  may  provide  that  where 
there  is  a  lengthy  period  between  the 
agency's  decision  to  prepare  an 
environmental  impact  statement  and  the  time 
of  actual  preparation,  the  notice  of  intent 
required  by  1501.7  may  be  published  at  a 
reasonable  time  in  advance  of  preparation  of 
the  draft  statement."  (40  CFR  1507.3(e)) 

(3)  In  feasibility  studies,  a  selected  (or 
tentatively  selected)  plan  is  not  identified 
until  Stage  3  planning,  prior  to  Milestone  6. 
Inasmuch  as  Milestone  6  is  accomplished 
upon  the  reporting  officer's  submittal  of  a 
Draft  Report  (including  a  Draft  EIS,  as 
necessarj)  to  higher  authority,  a  Notice  of 
Intent  must  be  issued  sufficiently  in  advance 
of  Milestone  6  to  allow  adequate  time  for  the 
EIS  scoping  process.  The  earliest  prior  time 
whena  Notice  of  Intent  could  be  issued 
would  be  in  late  Stage  2,  following  the 
completion  of  Milestone  5,  when  the  reporting 
officer  and  higher  authority  have  concurred 
in  the  final  array  of  alternatives  to  be  studied 
in  detail  during  Stage  3  planning.  While  a 
single  plan  will  not  have  been  selected  at  this 
time,  a  "proposal"  as  defined  in  40  CFR 
1508.23,  will  have  been  identified.  The 
"proposal"  will  be  the  final  array  of 
alternatives,  one  of  which  usually  may  be 


designated  the  selected  plan  (prior  to 
Milestone  10).  For  feasibility  studies,  this 
"proposal"  should  be  described  in  the  Notice 
of  Intent,  Summary  Items  1  and  2  required  in 
ER  200-2-1,  Appendix  A.  Publication  of  8 
Notice  of  Intent  following  Milestone  5  is 
consistent  with  the  provisions  of  40  CFR 
1501.7. 1507.3(e)  and  related  CEQ 
requirements. 

(4)  The  district  engineer  may  elect  to 
publish  a  Notice  of  Intent  following  Milestone 
5  but  prior  to  the  Formulation  Stage  Public 
Meeting  if  it  is  determined  that  a  "scoping 
meeting"  will  be  conducted  and  that  such  a 
meeting  should  be  combined  with  an 
otherwise  required  public  meeting.  "Scoping 
meetings"  are  not  required  but  may  be 
conducted  at  the  discretion  of  the  district 
engineer. 

(5)  The  intent  of  the  scoping  process  is  not 
limited  to  the  preparation  of  EIS's  in 
feasibility  studies.  Many  of  specific 
requirements  included  in  CEQ's  scoping 
process  were  integral  parts  of  feasibility 
planning  prior  to  promulgation  of  40  CFR 
1500-1508.  These  requirements,  including  the 
need  for  early  and  ongoing  public 
participation  in  all  aspects  of  the  study,  will 
continue  to  be  met  as  a  normal  planning 
function  prior  to  the  publication  of  a  Notice 
of  Intent  and  the  subsequent  initiation  of  the 
formal  EIS  scoping  process. 

b.  Timing  of  Feasibility  Study  Actions  to 
Meet  Scoping  Requirements.  The  specific 
requirements  of  the  scoping  process,  as 
defined  in  40  CFR  1501.7.  should  be 
accomplished  in  accordance  with  the 
following  paragraphs  to  the  extent 
practicable.  Cited  milestones  should  be 
adjusted  for  Phase  I  studies  in  accordance 
with  ER  18-2-2.  Adjustments  should  also  be 
considered  for  Continuing  Authorities  Studies 
where  milestones  are  not  applicable  and 
planning  Stages  2  and  3  may  be  combined. 
Scoping  actions  conducted  at  the  discretion 
of  the  reporting  officer  are  indicated  by  an 
asterisk  (*). 

(1)  Early  Stage  1.  following  Milestone  1. 
The  following  actions  are  taken  (and 
continued  or  reputed  as  necessary 
throughout  planning)  with  respect  to 
environmental  considerations  in  the  study: 

(a)  Invite  public  participation  (40  CFR 
1501.7(a)(1)). 

(b)  Determine  envirorunental  scope  and 
significant  issues  to  be  analyzed  (40  CFR 
1501.7(a)(2)). 

(c)  Eliminate  not  significant  and  previously 
covered  environmental  issues  (40  CFR 
1501.7(a)(3)). 

(d)  Indicate  other  related  environmentally 
documents  (40  CFR  1501.7(a)(5)). 

(e)  Hold  a  "scoping  meeting"  (40  CFR 
1501.7(b)(4)).* 

(2)  Stage  1,  prior  to  Milestone  2.  The 
following  actions  are  taken  (and  continued  or 
repeated  as  necessary  throughout  planning) 
with  respect  to  environmental  considerations 
in  the  study. 

(a)  Allocate  assignments  for  environmental 
analyses  and  reports  (40  CFR  1501.7(a)(41). 

(b)  Identify  other  environmental  review 
and  consultation  requirements  (40  CFR 
1501.7(a)(6)). 

(c)  Indicate  timing  relationships  between 
environmental  analyses  and  planning- 
decision  making  (4»CFR  1501.7(a)(7)). 
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(d)  Set  time  limits  (study  schedule)  (40  CFR 
1501.7(b)(2)).* 

(3)  Early  Stage  2,  following  Milestone  2. 
"Scoping"  determinations  can  be  revised  at 
this  or  at  any  subsequent  time  whenever  it  is 
necessary  to  do  so  (40  CFR  1501.7(c)). 

(4)  Late  Stage  2,  following  Milestone  5, 
usually  prior  to  the  Formulation  Stage  Public 
Meeting.  A  Notice  of  Intent  may  be  pubUshed 
at  this  time  or  any  subsequent  time  prior  to 
Stage  3.  Milestone  6  (40  CFR  1501.7). 
Publication  of  a  Notice  of  Intent  will  initiate 
the  formal  EIS  scoping  process. 

(5)  Late  Stage  2.  following  Milestone  5,  in 
conjunction  with  the  Formulation  Stage 
Public  Meeting.  An  EIS  "scoping  meeting" 
may  be  conducted  in  conjunction  with  the 
Formulation  Stage  Public  Meeting  or  any 
subsequent  time  prior  to  Stage  3,  Milestone  6 
(40  CFR  1501.7(b)(4)).* 

(6)  Stage  3,  prior  to  Milestone  6.  The 
following  actions  are  taken  with  respect  to 
environmental  considerations  in  the  EIS: 

(a)  Determine  scope  and  significant  issues 
to  be  analyzed  (40  CFR  1501.7(a)(2)). 

(b)  Eliminate  not  significant  and  previously 
covered  issues  (40  CFR  1501.7(a)(3)). 

(c)  Allocate  assignments  for  EIS 
preparation  (40  CFR  1501.7(a)(4)). 

(d)  Indicate  other  related  environmental 
documents  (40  CFR  1501.7(a)(5)). 

(7)  Not  Applicable.  The  following  scoping 
requirements  are  met  by  previously 
established  requirements  and,  therefore,  are 
not  accomplished  by  a  particular  action  in 
planning  during  any  given  study: 

(a)  Set  page  limits  (40  CFR  1501.7(b)(1))*; 
page  limits  are  established  in  40  CFR  1502 
and  ER  200-2-2. 

(b)  Set  time  limits  (40  CFR  1501.7(b)(2))*; 
EIS  review  time  limits  are  established  in  40 
CFR  1506.10  and  ER  200-2-2. 

(c)  Adopt  procedures  for  combining 
assessment  and  scoping  requirements  (40 
CFR  1501.7(b)(3))*;  combined  impact 
assessment,  public  involvement  and  study 
management  processes  are  established  in  the 
ER  1105-2-200  series  and  supporting 
regulations. 


Table  1.— Draft  Coversheet  Environmental 
Impact  Statement 

Proposed  Plan  for  Recreational  Navigation 
and  Wetland  Habitat  at  Port  Anytown 
American  County,  Va. 

The  responsible  lead  agency  is  the  U.S. 
Army  Engineer  District,  Gotham.  The 
responsible  cooperating  agency  is  the  U.S. 
Fish^nd  Wildlife  Service. 

Abstract:  Port  Anytown  is  a  small 
community  in  American  County  at  the  mouth 
of  the  Blue  River.  The  Gotham  District  has 
investigated  public  concerns  of  the  Port 
Anytown  study  area  related  to  inadequate 
facilities  for  recreational  navigation  and  the 
decline  of  the  Blue  River  wetlands.  Of  the 
eleven  plans  initially  considered,  four  were 
selected  for  detailed  study.  Plan  1,  consisting 
of  navigation  channels  and  extensive 
breakwaters,  would  meet  all  navigation 
needs  and  destroy  the  wetlands.  Plan  2, 
consisting  of  navigation  channels  and 
wetland  acquisition,  would  meet  some 
navigation  needs  and  preserve  the  wetlands. 
Plan  3,  consisting  of  wetland  acquisition  and 
management  would  not  meet  navigation 
needs  and  enhance  the  wetlands.  Plan  4, 
consisting  of  navigation  channels,  limited 
breakwaters  and  wetlands  acquisition,  would 
meet  most  navigation  needs  and  preserve  the 
wetlands.  Plan  4  has  been  tentatively 
selected  based  on  its  performance  in 
addressing  the  identified  public  concerns  and 
its  net  positive  contributions  to  the  goals  of 
National  Economic  Development  and 
Environmental  Quality. 

Send  your  comments  to  the  district 
engineer  by  1  January  1980.  If  you  would  like 
further  information  of  this  statement,  please 
contact:  Mr.  John  Smith,  U.S.  Army  Engineer 
District,  Gotham,  100  Main  Street,  Gotham, 
Virginia  10101,  Commercial  Telephone:  (800) 
555-1212,  FTS  Telephone:  555-1212. 

Note. — Information,  displays,  maps,  etc. 
discussed  in  the  Port  Anytown  Main  Report 
are  incorporated  by  reference  in  the  EIS. 


Table  2.— Relationship  of  Plans  to  Environmental  Requirements  Protection  Statutes  and  Ottier  Environmental 

Requirements 

(Name  of  Selected,  or  Tentatively  Selected.  Plan] 


Federal  Statutes 


Plan  1 


Plan  2 


Plans 


Plan  4 


Aio*ieok)gical  and  Histonc  Preservation  Act,  as  amended.  16  Partial Partial Partial Partial 

use.  469  et seq 

Clean  Air  Act.  as  amended.  42  use.  7401,* «»9 Pud Full Full Fun. 

etean  Water  Act,  as  amended  (Federal  Water  Pollution  Control  Full Fun Full Full. 

Act),  33  use  1251  etseq 

Coastal  Zone  Management  Act,  as  amended,  16  U.S.C.  1451,  «/  N/A N/A. N/A N/A. 

»eq. 

EndangeredSpecies  Act,  as  amended.  16  use.  1531  »/«e«7 Full Full FuH Full. 

Estu»y  Protection  Act.  16  USC.  1221,  e/se<7 N/A N/A N/A N/A. 

Federal  Water  Protect  Recreation  Act  as  amended,  16  U.S.C.  FuH Partial FuH Partial. 

460-1(12).  el  seq 

Fish  and  WildMe  Coordination  Act  as  amended,  U.S.C.  661,  el  Etc Etc Etc Etc. 

•8Q. 

Land  and  Water  Conservation  Fund  Act  as  amended,  16  U.S.C ~ 

4601—4601-11  el  seq 
Manne  Protection.   Research  and  Sanctuaries  Act  22  U.S.C 

1401  el  seq. 
National  Histonc  Preservation  Act  as  amended,  16  U.S.C.  470a,   

elteq. 
National  Envronment  Policy  Act  as  amended.  42  U.S.C.  4321,  at  - - 

seq. 

Rniers and  H»t)Ofs  Act  33  USC.  401  « aeq. - 

Watershed  Protectior  and  Flood  Prevention  Act,  16  U.S.C.  1(X)1 

m'seq. 
Wild  and  Scenic  Rivers  Act  as  amended,  16  U.S.C.  \ZT^.et»eq „ „ 


•-•_J I    n. 
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Table  2.— Relationship  of  Plans  la  Environmental  Requirements  Protection  Statutes  and  Other  Environmental 

Requirements  — Continued 

[Name  of  Selected,  or  Tentatively  Selected.  Plan) 


Federal  Statutes 


Plan  1 


Plan  2 


Plans 


Plan  4 


Executive  Orders,  Memoranda,  etc.: 

Floodplain  Management  (E.O.  11988) 

Protection  of  Wetlands  (EO  11990) '„   .ZZ'''""~"Z   "ZZ'ZI"!!   ZZZZZ.T 

Environmental  Effects  Abroad  of  Major  Federal  Actions  (E  O 

12114).  

Analysis  of  Impacts  on  Prime  and  Unique  Farmlands  (CEO   

Memorandum,  30  Aug  76) 

Etc 

State  and  Local  Policies: 
(List  appropriate  State  and  local  policies  and  laws,  e.g.,  a  State    . 

.■'NEPA').  

Land  Use  Plans: 

(List  appropriate  Federal.  Stale  and  local  land  use  plans,  pdi-    

cies  and  control  not  previously  listed) 
Required  Federal  Entitlements: 

(List  Federal  permits,  licenses  and  ottier  entitlements  needed   _ „ 

to  implement  the  plan,  e.g.,  NPDES  permit  from  EPA).  " ~ '" 

NOTES.— The  compliance  categories  used  in  this  table  were  assigned  based  on  the  following  definitions; 

a.  Full  compliance— All  requirements  of  the  statute,  E  O  ,  or  other  policy  and  related  regulations  have  been  met. 

b   Partial  compliance— some  requirements  of  the  statute,  E.O..  or  other  policy  and  related  regulations  remam  to  be  met 

c.  Noncompliance— None  of  the  requirements  of  the  statute,  E  0 ,  or  other  policy  and  related  regulations  have  been  met 

d.  Not  Applicable— N/A  statute,  EC  or  other  policy  not  applicable 


Table  3.— Comparative  Impacts  of  Alternatives 
[Name  of  Selected,  or  Tentatively  Selected,  Pfan] 


Base  condition  and 

Blue  River 

Fort  America  historic  site 

Endangered 

Blue  River  dass 

Marine-related 

alternatives 

wetlands 

yellow  trout 
habitat 

"A"  water  quality 

employment 

Base  condition  ...iK(... 

Available:  1.000 

Available:  site  on 

Available:  10 

Available:  15 

Available;  10  full-time 

:       i 

acres. 

National  Register  of 
Historic  Places 
(NRHP) 

acres. 

river-miles. 

equivalent  (FTE) 
employees. 

Without  condition 

Available  200 

Available:  site  on  NRHP 

Available:  10 

Available.  10 

Available:  10  FTE 

p         (No  action). 

acres. 

Impact:  None  year. 

acres. 

river-miles 

employees.  Impact:  0 

Impact  0 

Impact:  0 

Impact:  0 

FTE  employees/year 

1     acres. 

acres/year 

river-miles/ 

Plan  1 

Available:  0 

Available:  site  on  NRHP 

Available:  0 

Available:  0 

Available;  40  FTE 

acres. 

Impact:  loss  of  base 

acres. 

nver-miles. 

employees  Impact; 

Impact:   -350 

condition  visual  setting 

Impact:  -10 

Impact:  -10 

-t^  27.5  FTE 

acres/year 

due  to  unavoidable 
introduction  of  visible 
elements 

acres/year. 

river-miles/ 
year 

employees/year 

Plan  2 

Available:  200 

Available:  site  on  NRHP 

Available:  0 

Available:  10 

Available:  20  FTE 

acres. 

Impact:  none 

acres 

river-miles. 

employees  Impact; 

Impact:  0 

Impact:  -10 

Impact:  0 

-f  9.5  FTE  employees 

acres/year. 

acres/year, 
miles/year. 

river/year 

Plan  3 

Available:  1.500 

Available:  site  on  NRHP. 

Available:  10 

Available:  10 

Available:  10  FTE 

acres. 

Impact:  none. 

acres. 

river-miles 

employees  Impact:  0 

Impact;  +775 

Impact:  0 

Impact:  0 

FTE  employees/year 

acres/year. 

acres/year 

river-miles/ 

Ran  A 

Available:  200 

Available:  site  on  NRHP 

Available:  8 

Available:  10 

Available;  40  FTE 

acres. 

Impact:  none 

acres. 

river-miles. 

employees  Impact; 

Impact:  0 

Impact-  -2 

Impact:  0 

•♦-27.5  FTE 

■      ! 

acres/year 

acres/year. 

river-miles/ 
year. 

employees/year 

Notes— 1.  Base  condition  year ^  1990 


2.  Period  of  analysis =100  years. 
Table  4. — List  of  Preparers 


The  following  people  were  primarily  responsible  for  preparing  this  Environmental  Impact 
Statement: 


Na"*  Discipline/expertise  Experience  Role  in  preparing  EIS 

Mr.  William  Brown Biology/general,  2  years,  lab  assistant.  American  Biology  Effects  on  Fishery 

feliefies.  Co.:  4  years.  EIS  studies,  Gotham  Dis-      Resources  and 

_    _  tricl  Public  Health 

Dr  Richard  Green Archeology 17  years.  Professor  of  Prehistoric  Archeo-  Consultant  on 

logy,  Anytown  University.  Cultural  Resource 

Impacts. 

Mr.  Thomas  Jones „ _ Engineering/civil.        5  years,  civil  engineer.  Ubildum,  Inc.;  3  Study  Manager, 

water  resources.  years,  planner,  Gotham  District.  Formulation  of 

Alternatives, 
Needs 
Ass6ssrn6nt 

Mr  John  Smith Biology/wildlile 6  years,  EIS  studies.  Gotham  District EIS  Coordinator. 

Effects  on  Wildlife 
Resources. 
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Jabte  4.— Lislo/ Preparers— Conbnued 
The  following  people  were  primarily  responsible  for  preparing  this  Environmental  Impact 
Statement: 


Name 


Discipline '  expemse 


Expeiience 


Bole  in  preparing  EIS 


Ms  Mary  White    Chemi»try/walef 3  years,  EIS  studios,  Gotham  District EWects  on  Water 

Quality 

Mr  Michael  Yost Economics/               2  years,  industrial  site  analyist,  Bencos  Socio-Economic 

industrial,  social.          Consultants:  6  years,  economic  studies,  Eftects 
Gotham  Distnct 

Mr  Tom  Black Landscape                  *  years,   site  planner.   Design  Concepts  Effects  on  Natural 

architect/ site              Inc  ot  New  York;  7  years  EIS  studies.  Beauty  and 

planning  and              Gotham  District.  Landscape 

beautijicaiion.  Aesthetics. 


Table  5.— Index,  References  and  Appendixes 

(Name  of  Selected,  or  Tentatively  Selected.  Plan] 


Study  documentatk>n 


Environmental  Impact 
Statement 


Main  Report  (References 
Incorporated) 


Report  Appendixes 
(References  Incorporated) 


Subjects 


Affected  Environment Pp.  EIS  21-25.  para.  4.01 Pp.  22-29 App.  A,  pp.  A-11— A-143, 

Alternatives Pp  EIS  13-20,  para.  3.01 Pp.  3&-97 App  B,  pp  B-3— B-210. 

Areas  of  Conuoversy Pp  EIS  6-7.  para.  1.05 P.  4,  pp.  63-64 App.  C,  pp  C-5— C-17;  App, 

X,  pp.  X-10— X-22. 
Comparative  Impacts  of  Etc Etc Etc. 

Alternatives. 

Cover  Sheet - 

Environmental  Conditions 

Environmental  Effects 

List  of  Preparers 

Maior  Conclusions  and  Rndings r 

Need  lor  and  Objectives  of  Action _ _ :.- - - 

Planning  Obiectives : 

Plans  Consisted  m  Detail ~ 

Plan  Eliminated  from  Further  

Study 

Put)lic  Concerns 

Public  Involvement _ - 

PulJlic  Involvement  Program _„. „..„ - 

Public  Views  and  Responses t ~ 

Relationsfnp  to  EnvKonmental  : 

Requirements. 

Required  Coordination _ - 

Resource  No  1 -  - — 

Resource  No  2 

Signifk:ant  Resources — — — 

Statement  Recipients _ _ - 

Study  Auttxjnty 

Summary 

Table  of  Contents - 

Unresolved  Issues .» - 

WittXHjt  Conditions  {No  Action) 


Note.— Replace,  in  alphabetical  sequence,  with  the  subject  titles  devetoped  for  significant  resources  (see  paragraph  6g). 


Appendix  B 

Environmental  Operating  Procedures  and 
Documents  for  Regulatory  Functions 

Subject  and  Paragraph 

Introduction 1 

General 2 

Development  of  Information  and 

Data 3 

Elimination  of  Duplication  with  State 

and  Local  Procedures 4 

Informing  the  Public 5 

Pre-Application  Consultation 6 

Categorical  Exclusions 7 

EA/FONSI  Document 8 

Environmental  Assessment  (EA) 8a 

Responsibilities  in  preparing  EA 8b 

FONSI 8c 

Findings  of  Fact  (FOF) 9 

Environmental  Impact  Statement — 

General 10 

Determination  of  Lead  and 
Cooperating  Agencies 10a 


Corps  as  Lead  Agency 10b 

Corps  as  Cooperating  Agency 10c 

Additional  Information  from 
Applicant  Relating  to  EIS 

Preparation lOd 

Scoping  Process lOe 

Contracting lOf 

Change  in  EIS  Determination lOg 

Permit  Denial  Anticipated lOh 

Time  Limits lOi 

Definition  of  Corps  Action lOj 

Organization  and  Content  of  EIS's 11 

General 11a 

Format lib 

Cover  Sheet llb(l) 

Summary llb(2) 

Table  of  Contents llb{3) 

Purpose  of  and  Need  for  the 

Proposal llb{4) 

Alternatives llb(5) 

Affected  Environment „  llb(6) 
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Environmental  Consequences llb(7)  responsible  for  the  accuracy  of  the  (Section  102(2](E]  of  NEPA),  and  the 

List  of  Preparers llb(8)  information  submitted  by  the  applicant.  proposed  action  is  a  water  dependent 

Public  Involvement „..,.  llb{9)  4.  Elimination  of  Duplication  with  State  activity,  the  EA  need  not  include  a  discussion 

Appendixes llb{10)  and  Lociil Procedures.  See  paragraph  20  on  alternatives  to  the  proposal.  In  all  other 

"^^^^ llb(ll)  basic  regulation.  cases  the  EA  must  address  all  the 

Notice  of  Intent 12  5.  Informing  the  Public.  Several  paragraphs  alternatives,  as  discussed  in  paragraph  llb(5) 

Public  Hearing 13  of  this  appendix  (paragraphs  7,  8. 10, 12,  and  of  this  appendix,  that  go  before  the  ultimate 

Final  EIS.: 14  18)  and  33  CFR  325  provide  information  decision  maker.  This  discussion  will  include 

Comments  Received  on  the  Final  EIS 15  regarding  district  engineers  making  available  suggested  means  by  which  the  environment 

EIS  Supplement 16  to  the  public  certain  environmental  might  be  protected  and  by  which  adverse 

Supplemental  Information  and  Other  documents  in  accordance  with  40  CFR  1506.6.  impacts  could  be  reduced  by  conditioning  of 

Reports 17  The  district  engineer  may,  if  resources  are  the  permit.  The  EA  shall  be  a  brief  document 

Pubhc  Notice  Announcing  Availability  available,  go  beyond  this  regulation  and  (5-15  pages)  primarily  focusing  on  whether  or 

of  Draft  EIS,  Final  EIS  and  EIS  inform  the  public  of  various  other  not  the  entire  project  subject  to  the  permit 

Supplements 18  environmental  and  decision  processes  that  requirement  could  have  significant  effects  on 

Filing  Requirement 19  have  occurred.  the  environment  but  shall  not  be  used  to 

Expedited  Filing 20  6.  Pre-Application  Consultation  for  Major  justify  a  decision.  (For  example,  where  a 

Record  of  Decision 21  Applications.  In  accordance  with  40  CFR  utility  company  is  applying  for  a  permit  to 

Predecision  Referrals  by  Other  1501.2(d)  and  the  guidance  in  33  CFR  325,  the  construct  an  outfall  pipe  from  a  proposed 

Agencies  for  Regulatory  Permits 22  district  engineer  shall  establish  local  power  plant,  the  EA  must  assess  the  direct 

Review  of  Other  Agencies  EIS 23  procedures  and  policies  including  an  and  indirect  environmental  effects  and 

Monitoring 24  appropriate  publicity  program  to  advise  alternatives  of  the  entire  plant.)  The  EA  shall 

1.  Introduction.  Because  of  the  diverse  potential  permit  applicants  of  the  pre-  conclude  with  a  FONSI  (See  40  CFR  1508.13) 
geographic  areas  and  types  of  activities  application  consultation  process  where  future  or  a  determination  that  an  EIS  is  required, 
covered  by  this  regulation,  it  is  likely  that  Corps  permitting  actions  may  be  required.  At  b.  Responsibilities  in  Preparing  EA.  If 
interpretive  problems  may  arise  from  time  to  the  earliest  possible  time,  the  district  information  for  an  EA  is  undertaken  by  an 
time.  In  keeping  with  Executive  Order  12044  engineer  (or  designated  staff)  shall  inform  outside  consultant  or  prepared  by  the 

and  the  policy  stated  in  the  CEQ  regulation  potential  applicants  of  the  required  public  applicant,  the  district  engineer  is  responsible 

implementing  NEPA  (40  CFR  1500.2),  where  interest  review  including  the  preparation  of  for  independent  verification  and  use  of  the 

interpretive  problems  arise  and  consideration  an  environmental  document  and  attendent  data,  evaluation  of  the  environmental  issues, 

of  all  other  factors  do  not  give  a  clear  reviews,  and  other  actions  including  the  and  for  the  scope  and  content  of  the  EA. 

indication  of  a  reasonable  interpretation,  the  scoping  process,  if  appropriate.  Preparation  of  an  EA  shall  be  based  on 

interpretation  (consistent  with  the  spirit  and  7.  Categorical  Exclusions.  In  addition,  each  considerations  discussed  in  40  CFR  1501, 1506 

intent  of  NEPA)  which  results  in  the  least  district  engineer  may  develop  a  supplemental  and  1508-and  the  instruction  contained  in 

paperwork  and  delay  will  be  used.  list  of  proposed  categorical  exclusions  as  paragraph  9  of  the  basic  regulation. 

2.  General.  This  appendix  provides  defined  in  40  CFR  1508.4  appropriate  to  that  c.  FONSI.  If,  the  district  engineer 
guidance  on  the  environmental  requirements  district:  notify  other  Federal,  state,  and  local  determines  that  a  permit  proposal's  impact  is 
of  40  CFR  1500-1508  for  Corps  Civil  Works  agencies  and  the  general  public  through  not  significant,  the  district  engineer  shall 
field  operating  agencies  with  regulatory  separate  public  notice  procedures  with  a  include  a  FONSI  (See  40  CFR  1508.13)  at  the 
permits  responsibilities.  Where  guidance  in  minimum  90  day  comment  period;  and.  if  end  of  the  EA.  The  combined  document  (i.e.. 
this  appendix  is  not  specific,  the  reader  is  deemed  necessary,  hold  a  pubUc  hearing.  The  both  the  EA  and  the  FONSI)  shall  be  dated. ' 
referred  to  the  basic  regulation  (ER  200-2-2).  district  engineer  shall  then  forward  the  list  signed,  and  placed  in  the  permit  record. 
Where  guidance  is  not  specific  in  both  this  through  the  division  engineer  to  DAEN-  Where  the  district  engineer  has  delegated 
appendix  and  in  the  basic  regulation,  the  CWO-N.  Following  review  for  Corps-wide  authority  to  sign  permits  on  his  behalf,  he 
reader  is  referred  to  40  CFR  1500-1508.  consistency,  the  list  will  be  forwarded  to  may  similarly  delegate  the  signing  of  the  EA/ 

3.  Development  of  Information  and  Data.  CEQ  for  approval.  A  public  notice  shall  be  FONSI  document.  The  FONSI  will  be  based 
The  district  engineer  (division  engineer  in  the  issued  at  the  conclusion  of  these  procedures  on  information  contained  in  the  EA  and  other 
case  of  New  England  and  Pacific  Ocean  announcing  the  final  list.  This  Hst  may  be  pertinent  data  obtained  from  cooperating 
divisions)  may  require  the  applicant  to  revised  from  time  to  time  using  these  public  Federal  agencies  having  jurisdiction  by  law 
furnish  appropriate  information  that  the  notice  prrfcedures.  After  adoption  of  or  special  expertise,  the  interested  public,  the 
district  engineer  considers  necessary  to  allow  categorical  exclusion  categories,  public  applicant,  and  Corp's  expertise, 
preparation  of  an  EA  or  EIS.  This  information  notices  on  site  specific  applications  falling  9.  Findings  of  Fact  fFOFJ.  In  accordance 
shall  include  appropriate  data  necessary  to  within  such  categories  shall  state  that  the  with  33  CFR  325,  the  District  Engineer  shall 
properiy  evaluate  reasonable  alternatives  to  application  is  considered  to  be  a  categorical  prepare  as  a  separate  document  a  FOF  for 
the  applicant's  proposal  and  to  fully  describe  exclusion  so  that  commenting  agencies  and  every  permit  application  not  requiring  an  EIS. 
all  such  reasonable  alternatives  in  the  the  public  will  have  the  opportunity  to  The  FOF  may  reference  the  EA  to  avoid 
appropriate  environmental  document.  The  demonstrate  that  extraordinary  duplication. 

applicant  should  be  advised  that  there  is  no  circumstances  exist  on  a  particular  10.  Environmental  Impact  Statement— 

assurance  that  favorable  action  will  application,  thus  requiring  the  preparation  of  General. 

ultimately  be  taken  on  the  application.  In  an  EA.  a.  Determination  of  Lead  and  Cooperating 

such  situations  where  relevant  information  is  8.  EA/FONSI Document.  (See  40  CFR  Agencies.  When  the  district  engineer 

missing  or  incomplete  and  the  costs  of  1508.9  and  1508.13  for  definitions).  concludes  that  the  applicant's  proposed 

obtainmg  it  are  exorbitant  or  the  means  to  a.  Environmental  Assessment  (EA).  The  activity  may  significantly  affect  the  quality  of 

obtain  It  are  not  known,  the  district  engineer  district  engineer  shall  prepare  an  EA  as  soon  the  human  environment  and  the  district 

should  include  a  "worst-case"  analysis  (see  as  practicable  after  all  relevant  information  engineer  believes  that  a  permit  may  be 

40  CFR  1502.22)  in  the  appropriate  has  been  made  available  to  the  district  warranted,  the  disUict  engineer  will  first 

environmental  document  if  the  district  engineer  (i.e.,  after  the  comment  period  for  determine  whether  any  other  Federal 

engineer  believes  the  applicant's  proposal  the  public  notice  announcing  receipt  of  the  agencies  are  involved.  The  district  will 

may  be  approved.  The  district  engineer  may  permit  application  has  expired)  and  prior  to  contact  any  such  other  Federal  agencies  to 

require  the  applicant  to  furnish  any  preparation  of  the  Findings  of  Fact  (FOF).  determine  their  respective  role(s)  in  the 

additional  information  necessary  to  properly  The  alternative  portion  of  the  EA  shaU  follow  overall  Federal  action,  i.e.,  that  of  lead 

assess  the  impacts  of  the  applicant's  paragraph  llb(5)  of  this  appendix.  However,  agency,  joint  lead  agency,  or  cooperating 

proposed  project  and  to  evaluate  alternatives  when  the  EA  confirms  that  the  impact  of  the  agency. 

under  paragraph  llb(5)  of  this  appendix.  The  applicant's  proposal  is  not  significant,  there  b.  Corps  as  Lead  Agency.  When  the  Corps 

district  engineer  shall  assure  the  conduct  of  are  no  "unresolved  conflicts  concerning  is  lead  agency,  it  will  be  responsible  for 

an  independent  evaluation  and  shall  be  alternative  uses  of  available  resource  .  .  ."  funding  the  entire  EIS  except  for  those 
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portions  which  come  under  the  jurisdiction  of 
other  Federal  agencies.  Staff  support  from 
other  Federal  agencies  beyond  the  immediate 
jurisdiction  of  those  agencies  may  be  cost 
reimbursed  by  the  Corps  under  written 
agreement 

c.  Corps  as  Cooperating  Agency.  If  another 
agency  is  the  lead  agency  as  set  forth  by  the 
CEQ  regulations  (40  CFR  1501.5  and  1501.6(a) 
and  1508.16).  the  district  engineer  will 
coordinate  with  that  agency  as  a  cooperating 
agency  under  40  CFR  1501.8(b)  and  1508.5  to 
insure  that  agency's  resulting  EIS  may  be 
adopted  by  the  Corps  for  purposes  of 
exercising  its  permit  authority.  As  a 
cooperating  agency  the  Corps  will  be 
responsible  to  the  lead  agency  for  providing 
that  environmental  information  which  is 
directly  related  to  the  regulatory  matter 
involved  and  which  is  required  for  the 
preparation  of  an  EIS  and  any  inherent 
funding  involved.  This  in  no  way  shall  be 
construed  as  lessening  the  district  engineer's 
ability  to  request  the  applicant  to  furnish 
appropriate  information  as  discussed  in 
paragraph  3  of  this  appendix. 

When  the  corps  is  a  cooperating  agency 
because  of  a  regulatory  permit  action,  the 
district  engineer  will,  in  accordance  with  40 
CFR  1501.6(b)(4),  "make  available  staff 
support  at  the  lead  agency's  request"  to 
enhance  the  latter's  interdisciplinary 
capability  provided  the  request  pertains  to 
the  Corps  permit  action  covered  by  the  EIS. 
Beyond  this,  Corps  staff  support  will 
generally  be  made  available  to  the  lead 
agency  to  the  extent  practicable  within  its 
own  responsibility  and  available  resources. 
Any  assistance  to  a  lead  agency  beyond  this 
will  normally  be  by  written  agreement  with 
the  lead  agency  providing  for  a  cost 
reimbursible  basis  for  Corps  resources 
expended.  If  the  district  engineer  thinks  a 
public  hearing  should  be  held  and  another 
agency  is  the  lead  agency,  the  district 
engineer  may  request  that  the  lead  agency 
hold  a  joint  public  hearing  and  provide 
reasons  why  the  joint  hearing  will  be  helpful. 
The  distric*  engineer  should  offer  to  take  an 
active  part  in  the  hearing  and  ensure 
coverage  of  Corps  concerns. 

d.  Additional  Information  from  Applicant 
Relating  to  EIS  Preparation.  In  cases  where  a 
Corps  EIS  is  required,  the  district  engineer 
may  require  the  applicant  to  furnish 
appropriate  additional  information  that  the 
district  engineer  considers  necessary  to  allow 
preparation  of  the  EIS.  The  district  engineer 
shall  assist  the  applicant  by  outlining  the 
types  of  information  required.  Early  draft 
submittals  of  data  may  be  made  by  the 
applicant  to  the  district  engineer  for  advisory 
review  by  appropriate  disciplines  either 
within  the  district  engineer's  staff  or  other 
agencies.  This  procedure  envisions  Corps  or 
agency  mark-up  and  informal  comment  and 
return  to  the  applicant  with  brief  time 
schedules  to  avoid  unnecessary  delays  in  the 
preparation  process.  The  single  point  of 
contact  designated  within  the  district  staff  to 
effectively  coordinate  the  regulatory  process 
(33  CFR  325)  shall  also  coordinate  this 
process. 

e.  Scoping  Process.  The  district  engineer 
shall  include  the  applicant  in  the  scoping 
process  with  a  view  that  the  scope  of  the 


material  to  be  submitted  by  the  applicant  will 
be  sufficient  The  scoping  process  should 
develop  the  topical  scope  of  the  pending  EIS 
and  allow  the  applicant  to  be  advised  of  the 
data  and  information  required  by  the  district 
engineer.  The  scoping  process  shall  be 
conducted  by  the  element  within  the  district 
that. is  responsible  for  preparing  the  EIS,  but 
shall  in  any  case,  involve  and  include  the 
single  district  regulatory  staff  coordinator  for 
the  proposed  regulatory  (and  NEPA)  action. 

f.  Contracting.  The  district  engineer  may 
prepare  an  EIS  either  with  its  own  in-house 
staff  or  by  choosing  a  contractor.  In  choosing 
a  contractor  who  reports  directly  to  the 
district  engineer,  the  procedures  of  40  CFR 
1506.5(c)  will  be  followed.  Where  the  district 
engineer  is  aware  of  any  conflict  of  interest 
concerning  the  outcome  of  the  proposed 
permit  action  which  the  proposed  contractor 
may  have,  the  district  engineer  shall  not 
select  that  contractor.  Where  the  information 
base  required  for  an  EIS  is  prepared  by  a 
consultant  employed  by  the  applicant  with  a 
view  that  the  resulting  information  will  meet 
the  district  engineer's  request  for  additional 
information  which  may  be  used  by  the 
district  engineer  in  preparing  an  EIS.  the 
district  engineer  will  i)  advise  the  applicant 
and/or  his  consultant  of  the  Corps' 
information  requirements,  and  ii)  meet  with 
the  application  and/or  his  consultant  from 
time  to  time  and  provide  him  with  the  district 
engineer's  views  regarding  adequacy  of  the 
data  that  is  being  developed  (including  how 
such  data  will  be  viewed  in  light  of  any 
possible  conflict  of  interest  which  the 
consultant  may  have).  The  applicant  and/or 
his  consultant  may  either  accept  or  reject  the 
district  engineer's  guidance.  However,  the 
district  engineer  may  require  the  applicant  to 
resubmit  any  previously  submitted  data 
which  the  district  engineer  considers 
inadequate  or  inaccurate.  The  district 
engineer  must  specify  the  portion  of 
information  which  is  in  contention.  In  all 
cases,  the  district  engineer  shall  ensure  the 
conduct  of  an  independent  evaluation  of  the 
information  submitted  and  shall  be 
responsible  for  its  accuracy.  This  shall  be 
documented  in  the  record.  Both  the  names  of 
the  principal  preparers  and  those  responsible 
for  the  independent  evaluation  shall  be 
included  in  the  EIS  (see  CFR  1506.5(a)). 

g.  Change  in  EIS  Determination.  If  the 
district  engineer  has  previously  published  a 
notice  of  intent  to  prepare  an  EIS.  or  has 
already  prepared  and  distributed  a  Draft  EIS, 
the  district  engineer  may  at  any  time 
determine  an  EIS  is  no  longer  required  due  to 

(1)  reevaluation  of  the  original  determination, 

(2)  reduced  scope  of  the  proposal,  (3)  receipt 
of  additional  information,  or  (4)  sufficient 
evidence  in  the  record  to  support  denial  of 
the  proposal.  If  the  EIS  process  is  curtailed, 
the  distict  engineer  shall  notify  in  writing  the 
Office,  Chief  of  Engineers,  the  appropriate 
Corps  division  office,  the  appropriate  EPA 
Regional  Administrator,  the  Office  of 
Environmental  Review  of  the  Environmental 
Protection  Agency,  Washington.  DC  and  the 
public  of  his  determination. 

h.  Permit  Denial  Anticipated.  The  EIS 
process  may  follow  through  the  completion  of 
the  final  EIS  stage  even  though  denial  of  the 
application  is  anticipated  if  the  record  is  not 


sufficient  to  support  denial  without 
completion  of  the  final  EIS  process  or  if,  in 
the  district  engineer's  opinion,  the  public 
interest  would  be  better  served  if  the  EIS 
process  were  completed.  However,  if  denial 
is  anticipated,  the  district  engineer  may 
informally  notify  the  applicant  that  although 
a  final  decision  has  not  been  made,  the 
district  engineer  anticipates  denial  of  the 
permit  with  the  view  that  this  applicant  may 
wish  to  modify  his  proposal.  If  the  case  will 
be  elevated  to  higher  authority  for  decision, 
any  EIS  process  must  be  completed  prior  to 
any  such  elevation.  In  this  instance  the 
district  engineer  should  not  limit  the 
alternatives  from  which  higher  authority  must 
choose.  The  district  engineer  shall  forward  to 
higher  authority  his  views  on  comments 
received  on  the  final  EIS  or  final  supplement 
to  the  final  EIS. 

i.  Time  Limits.  If,  in  addition  to  time 
requirements  the  district  engineer  might 
Otherwise  set  the  Corps  is  asked  by  an 
applicant  to  set  time  limits  for  the  various 
stages  in  the  NEPA  process  under  40  CFR 
1501.8,  the  district  engineer  shall  set  time 
limits  in  accordance  with  the  guidelines 
presented  in  40  CFR  1501.8.  These  time  limits 
shall  be  set  in  the  best  judgment  of  the 
district  engineer  based  on  past  experience. 
Because  problems  beyond  the  control  of  the 
district  engineer  occasionally  arise,  any  time 
limits  set  cannot  be  considered  absolutely 
binding.  When  the  Corps  is  a  cooperating 
agency  in  a  permit  related  action,  the  district 
engineer  will  make  every  reasonable  effort  to 
adhere  to  the  time  limits  imposed  by  the  lead 
agency. 

j.  Definition  of  Corps  Action.  For  regulatory 
permits,  the  Corps  action  is  issuance  of  a 
permit  or  issuance  of  a  permit  with 
conditions.  For  regulatory  permits,  denial  of  a 
permit  application  is  considered  "no  action" 
on  the  part  of  the  Corps. 

11.  Organization  and  Content  of  Draft 
EIS's. 

a.  General.  This  section  gives  detailed 
information  for  preparing  Draft  EIS  for 
regulatory  permit  applications  that 
significantly  affect  the  quality  of  the  human 
environment.  When  the  Corps  is  the  only  lead 
agency,  this  Draft  EIS  format  and  these 
procedures  will  be  followed.  When  the  Corps 
is  one  of  the  joint  lead  agencies,  the  joint  lead 
agencies  will  mutually  decide  which  agency's 
format  and  procedures  will  be  followed. 
When  the  Corps  is  a  cooperating  agency,  the 
district  engineer  will  ensure  that  the  Corps' 
information  requirements  are  contained  in 
the  lead  agency's  Draft  EIS.  In  either  case, 
the  EIS  should  assess  the  direct  and  indirect 
environmental  effects  and  alternatives  on  the 
entire  project  including  the  portion  directly 
subject  to  the  permit  requirement 

b.  Format. 

[1]  Cover  Sheet. 

(a)  Ref.  40  CFR  1502.11. 

(b)  The  "person  at  the  agency  who  can 
supply  further  information"  (40  CFR 
1502.11(c))  is  the  regulatory  action  officer 
handling  that  permit  action. 

(c)  The  cover  sheet  shall  identify  the  EIS  as 
a  Corps  permit  action  and  state  the 
authorities  (Sections  9, 10,  404, 103,  etc.) 
under  which  the  Corps  is  exerting  its 
jurisdiction. 
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(2)  Summary.  In  addition  to  the 
requirements  of  40  CFR  1502.12,  this  section 
shall  identify  the  proposed  action  as  a  Corps 
permit  action  stating  the  authorities  (Sections 
9, 10,  404, 103,  etc.)  under  which  the  Corps  is 
exerting  its  jurisdiction;  it  shall  also 
summarize  the  purpose  and  need  for  the 
proposed  action  as  described  in  paragraph 
11(b)(4)  below,  and  it  shall  briefly  state  the 
beneficial/adverse  impacts  of  the  proposed 
action. 

(3)  Table  of  Contents. 

(4)  Purpose  of  and  Need  for  the  Proposal. 
This  section  shall  briefly  recognize  that  every 
application  has  both  an  applicant's  purpose 
and  need  and  a  public  purpose  and  need. 
These  may  be  the  same  when  the  applicant  is 
a  governmental  body  or  agency.  In  most 
instances  when  an  EIS  is  required  and  the 
applicant  is  not  a  governmental  body  or 
agency,  the  applicant  is  a  member  of  the 
private  sector  engaged  in  providing  a  good  or 
service  for  profit.  At  the  same  time,  the 
applicant  is  requesting  a  permit  to  perform 
work  which,  if  approved,  is  considered  in  the 
public  interest  (i.e.,  provides  a  public  benefit). 
This  public  benefit  shall  be  stated  in  as 
broad,  generic  terms  as  possible.  For 
instance,  the  need  for  a  water  intake 
structure  requiring  a  Corps  permit  as  part  of  a 
fossil  fuel  power  plant  shall  be  stated  as  the 
need  for  energy  and  not  be  limited  to  the 
need  for  cooling  water.  In  a  similar  way,  the 
need  for  housing  near  canals  or  near  marinas, 
etc.,  shall  be  expressed  as  the  need  for 
shelter  and  not  as  the  need  for  recreation 
near  water. 

(5)  Alternatives. 

(a)  Ref.  40  CFR  1502.14 

(b)  Alternatives  to  be  considered.  The  EIS 
shall  document  a  reasonable  number  and 
range  of  alternatives  which  would  satisfy  the 
purpose  and  need  (as  described  in  paragraph 
11(b)(4)  above)  for  which  the  applicant  has 
submitted  his  proposal.  The  EIS  (or  EIS 
supplement)  must  address  all  the  practicable 
alternatives  that  go  before  the  ultimate 
decision  maker  (see  40  CFR  1505.1(e)).  If  the 
decision  maker's  proposed  action  on  a  permit 
application  was  not  included  as  one  of  the 
alternatives  in  the  final  EIS  and  it  differs 
substantively  from  those  alternatives  which 
were  discussed,  a  draft  and  final 
supplemental  to  the  final  EIS  as  discussed  in 
paragraph  16  of  this  appendix,  must  be 
prepared  and  circulated.  However,  new 
alternatives  not  previously  discussed  in  a 
draft  EIS  may  be  included  in  the  final  EIS  if 
they  are  variants  of  alternatives  described  in 
the  draft  EIS.  The  alternative  section  shall 
discuss  the  environmental  impacts  of  the 
applicant's  proposal  and  alternatives  in 
comparative  form.  A  chart  is  highly 
recommended  as  a  means  of  providing  easy, 
side  by  side,  analysis  of  the  impacts  of  the 
proposal  and  its  alternatives.  Only  those 
features  and  impacts  that  are  significant  and 
comparable  shall  be  compared  side  by  side. 
In  depth  evaluation  will  normally  be  limited 
to  those  reasonable  alternatives  which  are 
both  practical  and: 

(i)  Within  the  capability  of  the  applicant 
and  within  the  jurisdiction  of  the  Corps. of 
Engineers.  (These  alternatives  may 
encompass  the  Corps  alternative  to  issue  the 
permit  as  requested  or  to  issue  with 


mitigating  conditions.  It  may  also  encompass 
the  alternative  to  deny  the  permit  with  a  view 
toward  accomplishing  the  objective  of  the 
proposal  by  the  applicant  (or  by  any  other 
party)  by  some  other  means  or  at  some  other 
site  still  within  Corps  jurisdicfion.) 

(ii)  Within  the  capability  of  the  applicant 
but  outside  the  jurisdiction  of  the  Corps  of 
Engineers.  (This  alternative  may  include 
denial  of  the  permit  with  a  view  toward 
accomplishing  the  objective  of  the  proposal 
by  the  applicant  (or  any  other  party)  outside 
of  Corps  jurisdiction.) 

(iii)  Reasonably  foreseeable,  beyond  the 
capabihty  of  the  apphcant  but  within  the 
jurisdiction  of  the  Corps  of  Engineers.  (This 
alternative  may  include  the  do-nothing  or 
deny  alternative,  with  a  view  toward  the 
satisfaction  of  the  public  and/or  private  need 
by  some  other  entity  beyond  the  control  of 
the  applicant  but  within  the  jurisdiction  of 
the  Corps  of  Engineers). 

(iv)  Reasonably  foreseeable,  although 
beyond  both  the  capability  of  the  applicant 
and  outside  the  jurisdiction  of  the  Corps  of 
Engineers.  (This  alternative  may  include  the 
do-nothing  or  deny  alternative,  with  a  view 
toward  the  satisfaction  of  the  public  and/or 
private  need  by  some  other  entity  beyond  the 
control  of  the  applicant  and  beyond  ie  scope 
of  the  Corps  of  Engineers.) 

The  EIS  should  clearly  identify  alternatives 
discussed  in  detail  by  the  above  categories. 
While  these  alternatives  are  to  be  discussed 
in  depth,  the  level  of  in-depth  evaluation  of 
each  may  vary  dependent  upon  the  ranking  of 
the  alternatives  in  order  of  the  likelihood  that 
they  may  be  accomplished.  For  non-water 
dependent  activities  which  may  affect 
floodplain  values,  the  district  engineer  shall 
include  in  his  EA  or  EIS  a  discussion  of  the 
availability  of  practicable  alternatives 
outside  the  floodplain  pursuant  to  Executive 
Order  11988. 

(c)  40  CFR  1502.23  states  a  cost-benefit 
analysis  shall  be  incorporated  into  the  EIS 
when  such  an  analysis  is  "relevant  to  the 
choice  among  alternatives  .  .  .  being 
considered  for  the  proposed  action."  For 
regulatory  permits,  cost-benefit  ratios  need 
not  be  prepared  on  proposed  actions  as  they 
relate  to  the  efficiency  of  the  proposal  or  the 
efficiency  of  the  enterprise  in  the  private  . 
sector.  However,  baseline  economic  data  and 
its  interpretation  is  appropriately  included  in 
an  EIS  when  the  data  shows  a  measurable 
impact  on  the  public  (e.g.  the  price  variation 
of  energy  when  produced  by  a  coal-fired 
generating  plant  versus  nuclear  plant  or 
hydropower). 

(d)  Disclosure  of  Preferred  Alternative.  For 
regulatory  permit  actions,  the  Corps  takes  an 
impartial  position  whether  to  issue  or  deny  a 
particular  application  until  the  public  interest 
review  is  complete.  At  no  time  is  the  Corps  a 
proponent  of  any  action.  It  simply  determines 
whether  or  not  certain  actions  proposed  by 
applicants  are  in  the  pubHc  interest  and 
under  what  circumstances  such  proposals,  if 
modified,  would  be  in  the  public  interest.  The 
Corps'  actual  decision  that  is  made  by  the 
final  decision  maker  will  be  stated  in  the 
Record  of  Decision.  This  does  not  negate  the 
requirement  under  40  CFR  1505.2(b)  for  the 
district  engineer  to  objectively  state  the 
"enviroimientally  preferred  alternative." 


(e)  Mitigation.  Guidance  on  mitigative 
measures  which  may  be  considered  when 
evaluating  permit  appHcations  is  given  in  33 
ere  325.4. 

(6)  Affected  Environment  Ref.  40  CFR 
1502.15 

(7)  Environmental  Consequences. 

(a)  Ref.  40  CFR  1502.16 

(b)  Ref.  to  33  CFR  325  for  definitions  of 
primary  effects,  secondary  effects,  and  other 
impacts. 

(c)  Except  for  Federal  projects  meeting  the 
requirements  of  Section  404(r)  of  the  Clean 
Water  Act,  the  Section  404(b)(1)  analysis 
under  the  Clean  Water  Act  may,  but  need  not 
necessarily,  be  included  in  the  EIS  at  the 
discretion  of  the  district  engineer.  The 
information  required  by  the  404(b)(1) 
guidelines,  when  included,  will  be  integrated 
into  the  text  of  the  EIS. 

(8)  List  of  Preparers.  Ref.  40  CFR  1502.17 

(9)  Public  Involvement. 

(a)  References:  40  CFR  1502.9(b),  1502.10(1). 
1503.1, 1503.4, 1506.6.  and  1506.9. 

(b)  This  section  shall  briefly  describe  the 
public's  involvement  in  the  EIS  process.  It 
shall  (i)  briefly  state  the  means  used  to 
involve  the  public  including  the  scoping 
process,  any  public  hearings  held,  etc.,  (ii) 
briefly  state  the  Federal,  State,  and  local 
agencies,  organizations,  and  individuals  (in 
this  order)  to  whom  copies  of  the  statement 
have  been  sent  (iii)  if  a  final  EIS  include 
copies  of  the  public's  comments  on  the  draft 
EIS  and  the  Corps  responses  to  those 
conmients.  This  portion  shall  include  any 
responsible  opposing  views  as  well  as  the 
Corps  responses  to  those  issues  raised.  See 
paragraph  19c.  "Comments  Received  on  The 
Draft  EIS"  of  basic  regulation. 

(10)  Appendixes.  The  appendix  portion  of 
the  EIS  should  contain  background  and 
supporting  data  and  studies  while  the  text  of 
the  EIS  should  contain  data  stating  baseline 
information  and  anticipated  impacts  of  the 
proposal.  One  guideline  to  be  used  in  this 
regard  is  to  place  the  data  in  the  EIS  text 
itself  when  to  do  otherwise  would  cause  the 
reader  to  refer  frequently  to  the  appendix  in 
order  to  understand  the  EIS  text.  Any 
remaining  information  not  able  to  be 
incorporated  by  reference  in  accordance  with 
40  CFR  1502.21  should  be  placed  in  the 
appendix.  Placing  as  much  data,  studies,  etc., 
into  the  draft  EIS  appendixes,  within  the 
above  guidance,  has  the  additional 
advantage  that  such  information  need  only  be 
referenced  in  the  final  EIS.  not  additionally 
reproduced  in  the  final  EIS. 

(11)  Index.  The  index  of  an  EIS  is  to  be 
designed  to  provide  for  easy  reference  to 
items  discussed  in  the  main  text  of  the  EIS. 
These  items  are  to  be  fisted  in  the  index  in 
alphabetical  order  and  page(s)  and  paragraph 
number(s)  given  for  each  item.  The  index 
shall  be  placed  at  the  very  end  of  the  EIS 
document. 

12.  Notice  of  Intent.  The  district  engineer 
shall  follow  the  guidance  in  ER  200-2-1  in 
preparing  a  notice  of  intent  to  prepare  a  Draft 
EIS  for  publication  in  the  Federal  Register.  A 
notice  of  intent  armouncing  a  proposed  Draft 
EIS  for  regulatory  permit  actions  shall 
identify  the  action  as  a  regulatory  permit 
acfion  in  the  fitle  of  the  notice  as  fisted  in  the 
Table  of  Contents  to  the  Federal  Register. 
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13.  Public  Hearing.  If  a  public  hearing  is  to 
be  held  pursuant  to  33  CFR  327.  and  a  draft 
EIS  is  to  be  considered  at  the  public  hearing, 
the  district  engineer  will  make  the  draft  EUS 
available  to  the  public  at  least  15  days  in 
advance  of  the  hearing  (unless  the  purpose  of 
the  hearing  is  to  provide  information  for  the 
draft  EIS).  If  a  hearing  request  is  received 
from  another  agency  having  jurisdiction  as 
provided  in  40  CFR  1506.6(c)(2),  the  district 
engineer  shall  initiate  coordination  for  a  joint 
hearing  with  that  agency  whenever 
appropriate.  Unless  the  district  engineer 
concurs  that  such  a  hearing  is  required  under 
33  CFR  327  he  will  not  independently  conduct 
a  hearing. 

14.  Organization  and  Content  of  Final  EIS. 
The  organization  and  content  of  the  final  EIS 
shall  follow  the  guidance  in  paragraph  lla(2) 
of  the  basic  regulation.  The  EIS  is  not  a 
decision  document  and  the  filing  of  a  final 
EIS  is  not  to  be  considered  a  decision  on  a 
permit  application.  Nor  is  an  EIS  to  be 
prepared  to  justify  a  decision.  An  EIS  is 
prepared  to  provide  information  on  which  a 
decision  is  based.  Filing  the  final  EIS  is 
merely  one  of  the  administrative  steps  which 
must  be  taken  to  comply  with  the  procedural 
provisions  of  NEPA  in  accordance  with  CEQ 
regulations  when  processing  a  permit 
application  which  may  significantly  affect  the 
quality  of  the  human  environment.  Permit 
issuance  cannot  occur  until  30  days  after  the 
final  EIS  has  been  noticed  in  the  Federal 
Register  by  EPA  and  the  Record  of  Decision 
signed. 

15.  Comments  Received  on  the  Final  EIS. 
For  permit  cases  to  be  decided  at  the  district 
level,  the  district  engineer  will  carefully 
review  and  consider  all  comments  received 
on  the  final  EIS  before  making  a  final 
decision  on  the  applicant's  proposal  but  need 
not  reply  to  those  parties  providing  comments 
on  the  final  EIS.  For  permit  cases  elevated  to 
higher  authority  for  a  decision,  the  district 
engineer  shall  forward  the  incoming  letters 
together  with  appropriate  responses  to  the 
substantive  comments  to  higher  authority 
along  with  the  case.  In  the  case  of  a  letter 
recommending  a  referral  under  40  CFR  1504, 
the  district  engineer  will  follow  the  guidance 
in  paragraph  23  of  this  appendix. 

16.  EIS  Supplement,  a.  See  40  CFR 
1302.9[c)(l)  and  paragraph  lib  of  basic 
regulation  when  a  supplement  to  either  a 
draft  or  final  EIS  is  required. 

b.  A  supplement  to  a  draft  EIS  will  require 
a  45-day  minimum  comment  period.  Note  that 
there  is  no  draft  supplement  or  final 
supplement  to  a  draft  EIS,  only  a  supplement 
to  a  draft  EIS.  The  final  EIS  will  encompass 
all  information  presented  in  both  the  draft 
EIS  and  the  supplement  to  the  draft  EIS. 

c.  A  supplement  to  a  final  EIS  will  be 
prepared  as  both  a  draft  supplement  to  the 
final  EIS  and  a  final  supplement  to  the  final 
EIS.  The  45-  and  30-day  minimum  comment 
periods,  respectively,  are  required.  No  final 
action  shall  be  taken  on  the  applicant's 
proposal  sooner  than  90-days  after  the  draft 
supplement  has  been  filed  with  EPA.  See  40 
CFR  1502.9(c)(4). 

d.  Supplements  will  be  prepared  in  the  EIS 
format  described  in  paragraph  11  of  this 
appendix.  References  to  the  draft  or  fmal  EIS 
being  supplemented  should  be  used 


extensively  to  eliminate  repetitive  discussion. 
The  supplements  should  primarily  be 
concerned  with  and  should  discuss  the 
significance  of  impacts  resulting  horn  the 
changes,  new  information,  or  circumstances 
relevant  to  the  environmental  or  other 
concerns  which  impact  or  have  a  bearing  on 
the  apphcant's  proposal. 

17.  Supplemental  Information  and  Other 
Reports.  Paragraphs  11(d)  and  (e)  of  the  main 
text  provide  background  information  and 
guidance  for  supplemental  information 
reports.  Supplemental  information  reports  are 
not  required  by  40  CFR  1500.  Therefore, 
regulatory  permit  field  elements  need  not 
prepare  them.  However,  should  a  district 
engineer  feel  the  public  interest  would  be 
better  served  by  distributing  such 
supplemental  information  reports  to  the 
public,  he  may  do  so  at  his  discretion.  Unless 
specifically  requested  none  ^re  to  be 
forwarded  to  DAEN-CWO-N. 

18.  Public  Notice  Announcing  Availability 
of  Draft,  Final  EIS  and  EIS  Supplements.  In 
order  to  notify  the  interested  public  of  its 
opportunity  to  comment  on  draft  and  final 
EIS  and  any  EIS  supplements,  the  district 
engineer  shall  issue  a  public  notice  as  soon 
as  practicable  after  the  filing  notation  has 
been  published  in  the  Federal  Register.  This 
notice  should  be  furnished  to  all  parties 
receiving  any  earUer  notices,  all  pariies 
receiving  any  previous  copies  of  the  EIS.  and 
all  othei-s  who  have  expressed  an  interest  in 
the  application  as  well  as  those  parties  listed 
in  40  CFR  1506.6  as  appropriate.  When  the 
Corps  is  a  cooperating  agency,  the  district 
engineer  may,  but  is  not  required,  to 
distribute  public  notices  in  accordance  with 
this  paragraph.  The  public  notice  should 
include: 

a.  A  brief  summary  of  the  application 
(applicant  work,  date(s)  of  other  notice(s). 
dates  of  any  previous  EIS  (draft,  supplement 
to  the  draft,  final,  draft  supplement  to  the 
final],  date(s]  of  hearing(s)  if  held; 

b.  Opportunity  to  comment  to  the  district 
engineer  on  the  EIS  or  EIS  supplement  until 
the  deadline  date  projected  by  the  comment 
period  (required  by  40  CFR  1506.10  and 
paragraph  16  of  Appendix  B)  which  began 
with  notation  in  the  Federal  Register  that  the 
EIS  or  EIS  supplement  had  been  filed; 

c.  A  statement  that  the  comments  received 
on  the  EIS  or  EIS  supplement  will  be 
evaluated  and  considered  in  arriving  at  a 
final  decision  on  the  application;  and 

d.  Information  on  how  interested  parties 
can  obtain  or  have  access  to  the  EIS  or  EIS 
supplement. 

19.  Filing  Requirements.  District  engineers 
will  file  draft  and  final  EIS  and  any  EIS 
supplements  directly  with  EPA  after 
appropriate  review  by  the  respective  division 
office  and  the  incorporation  in  the  EIS  of 
division's  comments.  Five  (5)  copies  shall  be 
sent  to  Director,  Office  of  Environmental 
Review  (A-104),  Envirorunental  Protection 
Agency,  401  M  Street.  SW.,  Washington,  DC 
20460.  Draft  and  final  EIS  and  any 
appropriate  supplements  shall  be  mailed 
(with  the  required  number  of  copies)  to  those 
agencies,  groups,  and  individuals  known  to 
have  an  interest  or  who  have  requested  they 
receive  such  copies  for  the  proposal  in 
question  and  in  accordance  with  40  CFR 


1502.19. 1503.1.  and  1506.6.  At  the  same  time 
they  are  mailed  to  EPA  for  filing,  one  copy  of 
each  draft  and  final  EIS.  and  EIS  supplements 
when  appropriate,  shall  be  forwarded  to 
HQDA  (DAEN-CWO-N)  WASH  DC  20314. 
The  transmittal  letter  to  OCE  shall  include 
the  status  of  the  permit  application,  a  list  of 
the  objectors,  the  issues  involved,  whether 
the  case  is  in  litigation,  and  a  preliminary 
determination  whether  the  permit  decision 
will  be  made  at  the  district  level.  40  CFR 
1506.10  describes  the  timing  of  an  agency 
action  when  an  EIS  is  involved. 

20.  Expedited  Filing.  40  CFR  1506.10 
provides  information  on  allowable  time 
reductions  and  time  extensions  associated 
with  the  EIS  process.  When  an  applicant's 
proposed  action  must  be  undertaken  within 
critical  time  restraints  or  because  of 
compelling  reasons  of  national  policy,  a 
shortened  review  period  may  be 
recommended.  In  such  cases,  the  district 
engineer  will  provide  the  necessary 
information  and  facts  to  HQDA  (DAEN- 
CWZ-P)  WASH  DC  20314  (with  copy  to 
DAEN-CWO-N)  for  consultation  with  EPA 
for  a  reduction  in  the  prescribed  review 
periods. 

21.  Record  of  Decision.  In  those  cases 
involving  an  EIS,  the  Findings  of  Fact  will  be 
called  the  Record  of  Decision  and  shall 
incorporate  the  requirements  of  40  CFR 
1505.2.  The  Record  of  Decision  is  not  to  be 
included  when  filing  a  final  EIS.  The  Record 
of  Decision  is  not  to  be  prepared  nor  signed 
until  30  days  after  the  final  EIS  has  been 
noticed  in  the  Federal  Register  by  EPA.  To 
avoid  duplication,  the  Record  of  Decision 
may  reference  the  EIS. 

22.  Predecision  Referrals  by  Other 
Agencies  for  Regulatory  Permits.  If  the 
district  engineer  receives  comments  on  a 
draft  EIS  from  another  Federal  agency 
advising  of  a  potential  referral  to  CEQ  under 
40  CFR  1504,  the  district  engineer  shall,  to  the 
extent  practicable,  provide  the  necessary 
information  and/or  attempt  to  resolve  the 
differepces  prior  to  filing  the  final  EIS  on  the 
proposed  action.  In  all  cases  the  final 
decision-maker,  as  set  forth  in  33  CFR  325.8. 
will  wait  the  30  day  comment  period 
following  filing  of  the  final  EIS  before  making 
his  final  decision.  If  this  decision  is  contraiy 
to  the  position  of  the  agency  which  has 
indicated  an  intent  to  refer  the  matter  to 
CEQ.  the  decision-maker  will  notify  the 
agency  and  CEQ  of  his  proposed  decision. 
The  referring  agency  will  then  haVe  25 
calendar  days  to  actually  refer  the  case  to 
CEQ  under  40  CFR  1504  if  it  so  chooses.  If  a 
referral  is  made,  the  decision-maker  will 
transmit  the  referral  to  (DAEN-CWZ-P)  and 
(DAEN-CWO-N)  for  hirther  guidance. 

23.  Review  of  Other  Agencies'  EIS.  If  the 
district  engineer  determines  after  review  of 
another  agency's  draft  EIS  that  the  proposed 
action  (which  must  involve  a  Corps  permit 
action)  is  inadequate  with  respect  to  the 
Corps  permit  action,  the  district  engineer 
shall  attempt  to  resolve  the  differences 
concerning  the  Corps  permit  action  prior  to 
the  filing  of  the  final  EIS  by  the  other  agency. 
If  these  attempts  are  unsuccessful  and.  upon 
review  of  another  agency's  final  EIS  the 
district  engineer  finds  that  final  EIS  is 
inadequate  with  respect  to  the  Corps  permit 
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action,  the  district  engineer  shall  supplement 
the  final  EIS  with  either  an  EA  or  a  draft  and 
final  supplement  to  that  agency's  final  EIS. 

24.  Monitoring.  Monitoring  compliance 
with  permit  requirements  shall  be  carried  out 
in  accordance  with  40  CFR  1505.3  and  as 
deemed  necessary  under  33  CFR  325.  For 
those  permit  actions  for  which  an  EIS  has 
been  prepared  and  the  Corps  is  the  lead 
agency,  the  district  engineer  shalL  upon 
written  request,  make  available  to  the  public 
the  results  of  relevant  monitoring. 
Appropriate  mitigation  and  other  conditions 
shall  be  a  part  of  the  permit  as  specified  in  33 
CFR  325.  For  those  permit  actions  for  which 
an  EIS  has  been  prepared  and  the  Corps  is 
the  lead  agency,  the  district  engineer  shall, 
upon  written  request,  inform  cooperating  or 
commenting  agencies  on  progress  in  carrying 
out  mitigation  measures  which  they  have 
proposed  and  which  the  Corps  adopted  in 
making  its  permit  decision. 

Appendix  C 

Processing  Corps  EIS 

EIS  prepared  for  Corps  Civil  Works  actions 
will  be  processed  in  accordance  with  the 
instructions  contained  in  this  Appendix  and 
applicable  paragraphs  in  the  regulation. 

Title 

1.  Survey  Studies 

2.  Continuing  Authority  Studies 

3.  Post  Authorization  Advanced 
Engineering  and  Design  (AE&D) 

4.  Projects  in  a  Continuing  Construction 
Category 

5.  Completed  Projects  in  an  Operations  and 
Maintenance  Category 

6.  Regulatory  Permits 

7.  Real  Estate  Managment  and  Disposal 
Actions 

8.  EIS  Processing  Instructions  for  ASA 
(CW)  Review 

1.  Survey  Studies.  Environmental 
considerations  shall  be  integrated  into  the 
multiobjective  planning  process  in 
accordance  with  the  ER  1105-2-200  series. 
Documentation  and  related  processing 
requirements  based  on  40  CFR  1500-1508  are 
discussed  below  for  the  three  planning 
stages. 

a.  Stage  1  Planning.  No  separate,  formal 
NEPA-related  documents  are  required  during 
Stage  1  Planning.  Environmental 
considerations  will  be  included  in  the 
Reconnaissance  Report  (See  ER  18-2-2,  ER 
11105-2-210  and  ER  1105-2-920). 
]     b.  S/qge^/Vo;7/3;/jg.  Environmental 
; considerations  will  be  included  in  Stage  2 
documentation  submitted  to  Division  for  the 
Stage  2  Checkpoint  Conference  (See  ER  18-2- 
2,  ER  1105-2-210  and  ER  1105-2-920). 

c.  Stage  3  Planning.  A  Draft  Survey  Report 
consisting  of  a  draft  of  the  Main  Report 
(which  includes  a  Draft  EIS)  and  Appendixes, 
will  be  submitted  to  Division  to  accomplish 
Milestone  06  (See  ER  18-2-2.  ER  1105-2-210 
and  ER  1105-2-920).  Circulation  of  the  Draft 
Survey  Report  and  filing  of  the  Draft  Survey 
Report  and  EIS  with  EPA  (Milestone  09)  will 
be  accomplished  at  least  15  days  before  the 
Stage  3  Public  Meeting  is  conducted. 

(1)  The  number  of  copies  of  the  Draft 
Survey  Report  to  be  distributed  to 
accomplished  Milestone  09  is  as  follows: 


(a)  Three  (3)  copies  to  HO&A  (DAEN- 
CWT-E.  C  or  W.  as  appropi^te)  WASH  DC 
20314. 

(b)  Tbree  (3)  copies  to  the  appropriate 
division  engineer  (not  apphcable  to  NED  and 
POD). 

(c)  Five  (5)  copies  to  EPA  (Washington 
Office)  for  filing  (See  paragraph  17). 

(d)  One  or  more  copies  to  public  agencies, 
private  groups  and  individuals  known  to 
have  an  interest  in  the  study.  A  notice  of 
availability  will  be  sent  to  all  others  on  the 
mailing  list 

(2)  District  engineers  shall  insure  that  the 
Draft  Survey  Report  and  EIS  will  be  filed 
with  EPA  no  earlier  than  they  are  also 
circulated  to  parties  on  the  study  mailing  list 

(3)  The  complete  Draft  Survey  Report  and 
EIS,  including  all  report  Appendixes,  will  be 
provided  in  the  distribution  required  by 
paragraphs  Ic  (1)  (aHc)  above.  Other  groups 
and  parUes  on  the  study  mailing  list  known  to 
have  an  interest  in  the  study  will  receive,  as 

a  minimum,  the  draft  of  the  Main  Report 
(which  includes  a  Draft  EIS)  and  the  report 
appendix  titled  Public  Views  and  Responses. 
(See  ER  1105-2-920,  Appendix  B,  paragraph 
3).  In  cases  where  the  other  report 
Appendixes  are  exceedingly  voluminous, 
consideration  should  be  given  to  including  in 
the  distribution  only  those  Appendixes  that 
will  be  of  particular  interest  to  each  recipient. 
For  example,  it  may  not  be  necessary  to 
provide  a  state  fish  and  game  agency  with  a 
copy  of  the  Social  and  Cultural  Resources 
Appendix.  If  this  approach  is  used,  an 
annotated  Bibliography  of  Report 
Appendixes  (citing  the  title,  preparation  date 
and  cost  and  a  summary  of  the  contents  for 
each  Appendix,  as  well  as  instructions  for 
obtaining  copies  of  Appendixes)  should  be 
attached  to  the  Report  In  any  case, 
Appendixes  will  be  provided  upon  request. 

(4)  A  news  release  announcing  the 
availability  of  the  draft  may  also  be  issued  by 
the  reporting  officer  releasing  the  document. 

d.  Division  Review.  After  the  Stage  3  public 
meeting  and  public  review  of  the  Draft 
Survey  Report  and  EIS,  the  disUict  engineer 
will  finalize  the  Survey  Report,  including 
preparation  of  the  final  EIS.  In  accordance 
with  paragraph  19c  and  Appendix  A  all 
comments  and  appropriate  responses  will  be 
included  in  the  Public  Views  and  Responses 
Appendix.  Significant  issues  and/or 
substantive  comments  received  will  be 
discussed  in  the  Public  Involvement  chapter 
in  the  main  text  of  the  final  EIS.  The  Final 
Survey  Report,  which  will  include  the  final 
EIS  as  a  part  of  the  Main  Report  will  be 
submitted  to  the  division  engineer  for  review, 
approval  and  transmittal  to  the  Board  of 
Engineers  for  Rivers  and  Harbors  (BERH)  or 
Mississippi  River  Commission  (MRC)  in  the 
case  of  Survey  Reports  prepared  for 
Mississippi  River  and  Tributaries  projects. 
For  the  purpose  ofHhis  regulation,  only  the 
acronym  BERH  will  be  used  since  the  review 
functions  of  MRC  and  BBRH  are  identical. 
(Milestone  10).  Although  the  EIS  in  the  main 
report  is  identified  as  a  "final"  at  this  stage  of 
processing,  it  should  be  clear  to  all  those 
requesting  a  copy  that  it  is  an  "Interim 
Document  Under  Agency  Review — Subject  to 
Revision"  and  will  become  the  agency's  final 
EIS  when  it  is  filed  with  EPA  after  BERH  and 
OCE  review. 


e.  BERH  Review.  BERH  will  review  the  EIS 
at  the  same  time  as  it  reviews  the  Final 
Survey  Report  The  report  and  EIS  should  be 
compatible.  If  BERH  review  requires  minor 
revisions  to  the  plan  as  recommended  by  the 
reporting  officers,  minor  changes  to  the  EIS 
reflecting  plan  revisions  shall  be  noted  in  the 
BERH  report.  If  BERH  action  results  in  major 
revisions  to  the  plan  recommended  by  the 
reporting  officer  and  the  revisions  are 
variants  of  the  plan  or  alternatives  described 
in  the  draft  EIS.  an  addendum  to  the  final  EIS 
will  be  prepared  by  BERH  (with  assistance 
from  the  reporting  officer,  as  required).  This 
addendum  "package"  wrill  be  identified  as  an 
"Addendum  to  the  Final  EIS — Environmental 
Consequences  of  the  Modifications 
Recommended  by  the  Board  of  Engineers  for' 
Rivers  and  Harbors — project  name."  The 
format  shall  include  an  abstract  on  the  cover 
page,  recommended  changes  to  the  reporting 
officer's  proposed  plan,  rationale  for  the 
recommended  changes,  environmental 
consequences  of  the  recommended  changes 
and  the  name,  expertise/discipline, 
experience,  and  role  of  the  principal 
preparer(s)  of  the  addendum.  Letters  received 
during  BERH  review  which  provide  new 
pertinent  information  having  a  bearing  on  the 
modifications  recommended  by  BERH  will  be 
attached  to  the  addendum. 

f.  Departmental  Reviews.  The  Main  Report 
including  the  final  EIS,  together  with  the 
proposed  report  of  the  Chief  of  Engineers  and 
the  BERH  report  will  be  filed  with  EPA  at  the 
same  time  as  it  is  circulated  for  90-day 
Departmental  review  to  the  concerned 
state(s)  and  Federal  agencies  at  the 
Washington  level  (Milestone  13).  District 
engineers  will  circulate  the  Proposed  Chiefs 
report,  BERH  report  and  the  Main  Report 
and  final  EIS  to  parties  pn  the  project  mailing 
list  not  contacted  by  OCE  (groups  and 
individuals  known  to  have  an  interest  in  the 
study  or  who  provided  comments  on  the  draft 
EIS)  allowing  the  normal  30-day  period  of 
review.  Copies  of  report  appendixes 
circulated  with  the  draft  need  not  be 
circulated  with  the  Main  Report  and  final  EIS 
except  for  the  Public  Views  and  Responses 
Appendix  which  shall  accompany  all  fmal 
EIS.  All  letters  of  comment  received  on  the 
Main  Report  and  final  EIS  together  with  OCE 
responses  (including  the  responses  of  the 
district  engineer  as  discussed  in  paragraph 
19d)  and  the  draft  Record  of  Decision  will  be 
included  with  other  papers  furnished  at  the 
fime  the  final  Chiefs  Report  is  transmitted  to 
ASA  (CW)  for  further  review  and  processing. 
(Milestone  15). 

g.  Executive  Reviews.  After  completion  of 
review,  the  Chief  of  Engineers  will  sign  his 
final  report  and  transmit  the  report  and 
accompanying  documents  to  ASA  (CW).  ASA 
(CW)  will  transmit  the  entire  report  to  Oie 
WRC  for  technical  review.  After  technical 
review  the  WRC  will  prepare  its  findings  and 
return  the  report  to  ASA  (CW)  who  will 
transmit  the  report  to  OMB  requesting  its 
views  in  relation  to  the  program  of  the 
President  (Milestone  16).  The  WRC  and  OMB 
packages  will  not  contain  copies  of  the  draft 
Record  of  Decision.  After  OMB  provides  its 
views,  ASA  (CW)  will  sign  the  Record  of 
Decision  and  transmit  the  report  to  Congress 
(Milestones  17-19).  A  letter  of  issuance 
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inclosing  a  copy  of  the  Record  of  Decision 
will  be  sent  to  the  Washington  Office  of  EPA 
with  a  copy  of  the  letter  to  the  concerned 
Regional  Administrator.  The  district  engineer 
shall  provide  copies  of  the  Record  of  Decision 
to  agencies,  organizations  and  members  of 
the  public  known  to  have  an  interest  in  the 
proposed  action. 

2.  Continuing  Authority  Studies. — a. 
General.  The  Detailed  Project  Report  (DPR) 
as  discussed  in  paragraph  6b(3).  is  the 
decision  document  for  Continuing  Authority 
Studies  and  will  be  prepared  in  draft  and 
final  format  including  a  draft  and  final  EIS 
and  FONSI  (as  appropriate)  within  the  bound 
document.  The  DPR  should  follow  the  format 
of  a  survey  report  as  discussed  in  ER  1105-2- 
920. 

The  organization,  format  and  content  of  the 
EIS  will  be  in  accordance  with  the  guidance 
in  Appendix  A.  If  an  EA  and  FONSI  are  used, 
they  will  be  prepared  in  accordance  with 
paragraphs  9  and  10  and  included  within  the 
DPR  in  place  of  the  EIS.  Since  the  proposed 
action  normally  requires  an  EIS,  the  EA  and 
unsigned  FONSI  will  be  circulated  with  the 
DPR. 

b.  Preparation  and  Draft  Review.  As  soon 
as  practicable  after  initiation  of  the  study,  a 
Notice  of  Intent,  as  discussed  in  paragraph 
16,  will  be  prepared  and  published  in  the 
Federal  Register  if  the  district  engineer 
determines  that  an  EIS  will  be  prepared  for 
the  proposed  action.  Following  the  essential 
planning  stage  documentation,  the  district 
engineer  will  prepare  the  draft  DPR  including 
the  draft  EIS  within  the  DPR,  and  circulate  it 
to  agencies,  groups  and  individuals  known  to 
have  an  interest  in  the  study.  A  notice  of 
availability  will  be  sent  to  all  others  on  the 
mailing  list.  Five  (5)  copies  shall  be  sent 
directly  to  EPA  for  filing  in  accordance  with 
paragraph  17.  In  the  case  of  an  EA,  only  one 
copy  of  the  report  and  the  EA  shall  be 
furnished  to  the  Washington  office  of  EPA. 
Six  (6)  copies  will  be  transmitted  to  higher 
authority  (three  to  HQDA  (DAEN-CWP-E,  C, 
or  W  as  appropriate)  WASH  DC  20314,  and 
three  to  the  division  engineer).  District 
engineers  shall  insure  that  the  Draft  Repori 
and  EIS  will  be  filed  with  EPA  no  earlier  than 
they  are  also  circulated  to  parties  on  the 
mailing  list.  If  a  late  stage  public  meeting  is 
held  in  connection  with  the  proposed  action, 
the  Draft  Report  and  EIS  should  be  available 
to  the  public  at  least  15  days  before  the 
meeting.  A  news  release  announcing  the 
availabihty  of  the  document  may  also  be 
issued  when  the  draft  is  filed  with  EPA. 

c.  Agency  Review.  After  review  and 
evaluation  of  comments  received  the  district 
engineer  will  finalize  the  DPR,  including 
preparation  of  the  final  EIS  within  the  DPR. 

'Comments  and  responses  will  be  handled  in 
accordance  with  paragraph  19c,  and 
Appendix  A.  In  the  case  of  an  ElA,  the 
comments  and  responses  will  be  handled  the 
same  as  for  an  EIS.  The  district  engineer  will 
sign  the  FONSI  and  include  it  with  the  EA  in 
the  final  DPR.  Eleven  (11)  copies  of  the  Final 
DPR  will  be  transmitted  to  the  division 
engineer  for  review  and  approval  of  the 
technical  aspects  of  the  proposed  action. 
After  review  the  division  engineer  will 
transmit  eight  (8)  copies  of  the  Final  DPR  to 
HQDA  (DAEN-CWP-E,  C  or  W  as 


appropriate)  WASH  DC  20314  for  further 
processing.  Appropriate  elements  within  OCE 
will  review  the  Final  DPR  and  EIS  and  file  it 
with  EPA  in  accordance  with  paragraph  17 
with  a  copy  provided  to  ASA(CW).  District 
engineers  will  be  advised  when  OCE  review 
is  completed  so  that  the  Final  DPR  and  EIS 
will  be  filed  with  EPA  no  earlier  than  they 
are  also  circulated  to  parties  on  the  mailing 
list. 

d.  Final  Review.  Letters  of  comment  on  the 
Final  DPR  including  the  final  EIS,  will  be 
answered  by  the  district  engineer  on  an 
individual  basis.  Five  (5)  copies  of  all 
incoming  letters  and  the  district  engineer's 
reply,  as  appropriate  together  with  a  draft  of 
the  Record  of  Decision,  will  be  submitted 
through  division  to  the  appropriate  element 
within  OCE  who  filed  the  Final  DPR.  After 
review  of  all  incoming  comments  and  Corps 
responses,  the  Director  of  Civil  Works  will 
sign  the  Record  of  Decision  and  approve  the 
project.  A  letter  of  issuance  together  with  a 
copy  of  the  Record  of  Decision  will  be  sent  to 
the  Washington  Office  of  EPA  with  a  copy  to 
the  concerned  Regional  Administrator.  The 
district  engineer  shall  provide  copies  of  the 
Record  of  Decision  to  agencies,  organizations 
and  members  of  the  public  known  to  have  an 
interest  in  the  project. 

3.  Post  Aut/iorization  Advanced 
Engineering  and  Design  (AE&D). —  a.  Phase  I 
CDM.  The  Phase  I  GDM  (AE&D  Planning 
Report)  as  discussed  in  paragraph  eb(2),  is 
the  decision  document  at  this  first  phase  of 
post-authorization  planning  for  those  projects 
authorized  for  construction,  those  authorized 
for  post  authorization  planning  only  and 
those  cases  where  a  combined  post 
authorization  planning  and  design  report  is 
considered  advisable.  It  will  follow  the 
format  prescribed  for  survey  reports  as 
discussed  in  ER  1105-2-920  and  procedures 
outlined  in  ER  1105-2-30  for  OCE  or  division 
approval  or  congressional  action.  After 
receipt  of  Phase  I  planning  study  funds,  the 
district  engineer  will  review  the  final  EIS  that 
was  filed  Mrith  the  project  was  authorized  and 
make  a  determination  what  type  of  further 
NEPA  documentation  may  be  required.  If  the 
Phase  I  study  indicates  that  the 
environmental  effects  of  the  plan  as  proposed 
have  not  changed  significantly  from  that 
which  was  authorized,  and  were  adequately 
and  fully  covered  in  the  final  EIS,  no  further 
documentation  is  required  except  to  note  the 
availability  of  the  previously  filed  final  EIS. 
An  EA  may  be  used  to  demonstrate 
compliance  with  environmental  review  and 
consultation  requirements  not  completed  at 
time  of  authorization,  as  discussed  in 
paragraph  25.  except  if  the  final  EIS  is  to  be 
submitted  to  Congress  under  Section  404(r)  in 
which  case  a  Supplemental  Information 
Report  addressing  the  Section  404  evaluation 
shall  be  utilized,  together  with  the  previously 
filed  final  EIS.  as  the  documents  submitted  to 
Congress  under  Section  404(r).  If  the  Phase  I 
review  indicates  that  there  are  significant 
impacts  resulting  from  changes  in  the  project 
which  would  significantly  affect  the  quality 
of  the  human  environment,  a  draft  and  final 
EIS  supplement,  prepared  in  accordance  with 
paragraph  11. b.  will  be  included  within  the 
draft  and  final  Phase  I  GDM.  Projects 
administratively  combined  for  AE&D 


planning  and  design  (Phase  I  and  II)  will 
undergo  similar  review,  and  EA  or  EIS 
documentation  as  necessary  will  be 
prepared. 

(1)  Legislative  Phase  I  GDM.  EIS 
documentation  for  Phase  I  GDM  prepared  for 
projects  authorized  for  Phase  1  planning  only 
which  require  BERH  and  Departmental 
review  will  be  processed  similar  to  survey 
studies  as  discussed  in  paragraph  Ic.  d.  e.  f 
and  g  of  this  Appendix.  This  documentation 
may  vary  from  a  statement  indicating  that  no 
further  NEPA  documentation  is  required  (no 
significant  change)  to  a  draft  and  final  EIS 
supplement  (where  the  environmental  effects 
of  the  plan,  as  reformulated,  are  significant). 

(2)  Administrative  Phase  I  GDM.  EIS 
documentation  for  Phase  1  GDM  prepared  for 
projects  authorized  for  construction  including 
Section  201  projects  which  can  be  approved 
by  the  division  engineer,  or  under  certain 
conditions  by  OCE,  may  vary  from  a 
statement  of  no  change  to  a  draft  and  final 
EIS  supplement  as  noted  above. 

b.  Phase  II  CDM.  The  Phase  II  GDM  (AE&D 
Design  Report)  presents  the  results  of  the 
detailed  design  and  cost  estimate  studies.  It 
may  be  used  the  same  as  the  Phase  I  GDM  as  . 
a  basis  for  Congressional  modification  of  an 
existing  authorization.  For  projects 
authorized  for  Phase  I  planning  only,  the 
Phase  I  GDM  must  be  submitted  to  Congress 
before  design  studies  are  initiated.  For 
projects  authorized  for  construction,  the 
timing  of  initiation  of  design  studies  is 
discussed  in  ER  1110-2-1150.  In  either  case 
the  Phase  1  GDM  together  with  the  proper 
NEPA  documentation  will  be  reviewed  during 
design  studies  to  determine  if  the 
environmental  effects  of  the  recommended 
project  were  adequately  discussed.  If  the 
design  review  indicates  no  significant 
changes,  no  further  EIS  documentation  is 
required  except  to  reference  the  previously 
filed  documents  in  the  Phase  II  GDM.  If  the 
environmental  effects  have  changed 
significantly,  a  draft  and  final  EIS  supplement 
will  be  required. 

c.  Preparation  and  Draft  Review.  The 
organization  and  content  for  an  EIS 
supplement  included  within  the  Phase  I  GDM  . 
will  follow  the  guidance  in  Appendix  A.  The 
EIS  supplement  for  the  Phase  II  GDM  will 
follow  the  format  outlined  in  40  CFR  1502  and 
will  be  prepared  and  circulated  as  a  separate, 
self  supporting  document  except  if  extensive 
reformulation  studies  are  required  in  which 
case  it  may  be  combined  and  circulated  with 
the  Phase  II  GDM.  A  Notice  of  Intent,  as 
discussed  in  paragraph  16  will  be  prepared 
and  published  in  the  Federal  Register  if  the 
district  engineer  determines  that  a  draft  EIS 
supplement  will  be  prepared.  The  Draft  Phase 
I  GDM  or  Phase  II  GDM  if  applicable 
including  the  draft  EIS  supplement  or 
separate  draft  EIS  supplement  will  be 
circulated  to  agencies  and  groups  and 
individuals  known  to  have  an  interest  in  the 
project.  A  notice  of  availability  will  be  sent 

to  all  others  on  the  project  mailing  list.  Five 
(5)  copies  shall  be  sent  directly  to  EPA  for 
filing  in  accordance  with  paragraph  17.  In  the 
case  of  an  EA.  only  one  copy  of  the  report 
and  the  EA  and  unsigned  FONSI  shall  be 
furnished  to  the  Washington  office  of  EPA. 
For  Legislative  Phase  I  GDM.  six  (6)  copies 
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will  be  transmitted  to  higher  authority  (three 
to  HQDA  (DAEN-CWP-E,  C,  or  W  as 
appropriate)  WASH  DC  20314,  and  three  to 
the  division  engineer).  For  Administrative 
Phase  I  GDM,  three  (3)  copies  will  be 
transmitted  to  the  division  engineer.  For 
Phase  II  GDM,  either  three  or  six  copies  will 
be  transmitted  to  higher  authority  depending 
on  the  level  of  approval  of  the  proposed 
action.  District  engineers  shall  insure  that  the 
Draft  Phase  I  or  Phase  II  GDM  and  EIS 
supplement  or  separate  draft  EIS  supplement 
will  be  filed  with  EPA  no  earlier  than  they 
are  also  circulated  to  parties  on  the  project 
mailing  list.  If  a  public  meeting  is  held  in 
connection  with  the  proposed  action  the  draft 
should  be  available  to  the  public  at  least  15 
days  before  the  meeting.  A  news  release 
announcing  the  availability  of  the  draft  may 
also  be  issued  when  it  is  filed  with  EPA. 

d.  Agency  Review.  After  review  and 
evaluation  of  comments  received  the  district 
engineer  will  finalize  the  Phase  I  or  II  GDM 
including  preparation  of  the  final  EIS 
supplement  within  the  Main  Report  or  as  a 
separate  final  EIS  supplement.  Comments 
and  responses  will  be  handled  in  accordance 
with  paragraph  19c  and  Appendix  A.  Eleven 
(11)  copies  of  the  fmal  Phase  I  or  Phase  U 
GDM  will  be  transmitted  to  the  division 
engineer  for  review  and  processing. 
Depending  on  the  level  of  approval  of  the 
proposed  action,  either  eight  (8)  or  three  (3) 
copies  will  be  sent  to  HQDA  (DAEN-CWP-E. 
C.  or  W;  or  DAEN-CWE-BB  as  appropriate) 
WASH  DC  20314,  and  three  or  eight  for  the 
division  engineer.  After  review  the  division 
engineer  will  file  the  final  Phase  I  or  II  GDM 
and  EIS  supplement  or  separate  final  EIS 
supplement  with  EPA  in  accordance  with 
paragraph  17  for  those  AE&D  actions  which 
the  division  engineer  has  approval  authority. 
Copies  of  the  transmittal  letter  will  be 
provided  to  OCE  and  the  district  engineer. 
Appropriate  elements  within  OCE  will  review 
the  Final  Phase  I  or  II  GDM  and  EIS 
supplement  or  separate  final  EIS  supplement 
and  file  it  with  EPA  for  those  AE&D  actions 
requiring  OCE  approval  with  a  copy  provided 
to  ASA{CW).  Legislative  AE&D  Planning 
Reports  will  be  processed  similar  to  survey 
studies  as  discussed  in  paragraph  1  of  this 
Appendix. 

e.  Final  Review.  Letters  of  comment 
received  on  the  final  Phase  I  GDM  and  EIS 
supplement  may  be  answered  by  OCE  or  the 
district  engineer  depending  on  whether  the 
Phase  I  GDM  is  legislative  or  administrative. 
In  the  case  of  an  Administrative  Phase  I 
GDM,  five  (5)  copies  of  all  incoming  letters 
with  the  district  engineers  reply,  as 
appropriate,  together  with  a  draft  of  the 
Record  of  Decision  will  be  submitted  to  the 
appropriate  Corps  office  which  filed  the  final 
EIS  supplement.  In  the  case  of  a  Legislative 
Phase  I  GDM,  processing  will  be  similar  to 
Survey  Reports  discussed  in  paragraph  1.  For 
Phase  II  GDM,  letters  of  comment  will  be 
answered  by  the  district  engineer.  Five  (5) 
copies  of  all  incoming  letters  with  the  district 
engineer's  reply  together  with  a  draft  Record 
of  Decision  will  be  submitted  to  the 
appropriate  Corps  office  which  filed  the  final 
EIS  supplement.  After  review  of  the  NEPA 
documents  and  comments  and  responses  the 
appropriate  Corps  Official  or  ASA(CW)  will 


sign  the  Record  of  Decision  and  approve  the 
action.  A  letter  of  issuance  together  with  a 
copy  of  the  Record  of  Decision  shall  be  sent 
to  the  Washington  office  of  EPA  and  a  copy 
provided  to  the  concerned  Regional 
Administrator.  The  district  engineer  shall 
provide  copies  of  the  Record  of  Decision  to 
agencies,  organizations  and  members  of  the 
public  known  to  have  an  interest  in  the 
proposed  action. 

4.  Projects  in  a  Continuing  Construction 
Category. 

a.  General.  District  engineers  will  review 
the  existing  filed  NEPA  document(s)  covering 
the  proposed  construction  project  to 
determine  if  there  are  any  significant 
environmental  impacts  resulting  from  design 
changes  or  any  new  circumstances  which 
have  occurred  since  completion  of  the  Pha«e 
II  GDM.  If  there  are  no  significant  impacts  or 
new  circumstances,  no  further  NEPA 
documentation  is  required.  However,  where 
there  are  significant  impacts  resulting  from 
design  changes  or  new  circumstances  have 
occurred,  a  draft  and  final  EIS  supplement  as 
discussed  in  paragraph  lib  will  be  prepared. 
EIS  for  projects  in  a  construction  category 
without  an  EIS  having  been  previously  filed 
will  be  prepared  in  accordance  with  40  CFR 
1502. 

b.  Preparation  and  Draft  Review.  As  soon 
as  practicable  after  the  district  engineer 
makes  a  determination  to  prepare  an  EIS  if 
one  was  not  previously  filed  or  EIS 
supplement  for  the  proposed  construction 
project,  a  Notice  of  Intent  (as  discussed  in 
paragraph  16)  will  be  prepared  and  published 
in  the  Federal  Register.  Following  the 
guidance  discussed  in  40  CFR  1502,  the 
district  engineer  will  prepare  the  draft  EIS  or 
EIS  supplement  and  circulate  it  to  agencies, 
groups  and  indiNiduals  on  the  mailing  list 
known  to  have  an  interest  in  the  project  for 
review  and  comment.  Five  (5)  copies  shall  be 
sent  directly  to  EPA  for  filing  in  accordance 
with  paragraph  17.  Six  (6)  copies  will  be 
transmitted  to  higher  authority  (three  to 
HQDA  (DAEN-CWO-C  or  CWE-BB,  as 
appropriate)  WASH  DC  20314,  and  three  (3) 
to  the  division  engineer).  Only  three  (3) 
copies  will  be  sent  to  the  division  engineer 
for  those  actions  which  the  division  engineer 
has  approval  authority.  District  engineers 
shall  insure  that  the  draft  EIS  or  EIS 
supplement  will  be  filed  with  EPA  no  earlier 
than  they  are  also  circulated  to  parties  on  the 
project  mailing  list.  If  a  public  meeting  is  held 
in  connection  with  the  proposed  action  the 
draft  EIS  should  be  made  available  to  the 
public  at  least  15  days  before  the  meeting.  A 
notice  announcing  the  availability  of  the  draft 
will  be  sent  to  all  others  on  the  project 
mailing  list.  Appropriate  news  media  may 
also  be  notified  when  the  draft  is  filed  with 
EPA. 

c.  Agency  Review.  After  receipt  and 
evaluation  of  comments  received  the  district 
engineer  will  prepare  the  final  EIS  or  final 
EIS  Supplement*  Depending  on  the  level  of 
approval  of  the  proposed  action,  either  eight 
(8)  or  three  (3)  copies  will  be  sent  to  HQDA 
(DAEN-CWO-C  or  CWE-BB,  as  appropriate) 
WASH  DC  20314,  and  three  or  eight  for  the 
division  engineer.  After  review  the 
appropriate  Corps  office  will  file  the  final  EIS 
or  EIS  supplement  in  accordance  with 


paragraph  17.  A  copy  of  the  fmal  EIS  will  be 
sent  to  ASA  (CW)  for  acti.ons  approved  at 
OCE.  A  copy  of  the  final  EIS  will  be  provided 
to  appropriate  elements  ir  OCE  for  actions 
approved  at  the  division  level.  OCE  or  the 
division  engineer  shall  insure  that  the  final  is 
filed  no  earlier  than  it  is  also  circulated  by 
the  district  engineer  to  parties  on  the  project 
mailing  list. 

d.  Final  Review.  Letters  of  comment  on  the 
final  EIS  will  be  answered  by  the  district 
engineer  on  an  individual  basis.  Five  (5) 
copies  of  the  incoming  letters  and  the  district 
engineer's  reply  together  with  a  draft  of  the 
Record  of  Decision  will  be  submitted  to  the 
appropriate  Corps  office  filing  the  final  ElIS. 
After  review  of  the  NEPA  documents  and 
comments  and  responses,  the  appropriate 
Corps  official  will  sign  the  Record  of 
Decision.  A  copy  of  the  signed  Record  of 
Decision  will  be  sent  to  appropriate  Corps 
offices.  A  letter  of  issuance  together  with  a 
copy  of  the  Record  of  Decision  shall  be  sent 
to  the  Washington  office  of  EPA  and  a  copy 
provided  to  the  concerned  Regional 
Administrator.  The  district  engineer  shall 
provide  copies  of  the  Record  of  Decision  to 
agencies,  organizations  and  members  of  the 
public  knowm  to  have  an  interest  in  the 
project, 

5.  Completed  Projects  in  an  Operation  and 
Maintenance  Category. 

a.  General.  District  engineers  wrill  review 
operation  and  maintenance  (O&M)  activities 
to  determine  if  the  fmal  EIS  filed  when  the 
project  was  authorized  adequately  discusses 
the  proposed  action.  If  the  environmental 
effects  of  the  O&M  actions  have  not  changed 
significantly,  or  no  new  circumstances  have 
occurred,  no  additional  EIS  documentation 
will  be  required.  If  the  review  indicates  that 
there  may  be  significant  impacts  resulting 
from  changes  in  the  proposed  O&M  action  or 
new  circumstances  have  occurred,  an  EA  or 
draft  EIS  supplement  will  be  prepared. 
Projects  completed  prior  to  NEPA  or 
completed  projects  without  a  final  EIS  will 
require  an  EA  or  EIS  covering  the  proposed 
O&M  activity  as  discussed  in  paragraph  6d  or 
7c.  The  EIS  will  follow  the  format  outlined  in 
40  CFR  1502.  Consideration  should  be  given 
to  the  use  of  a  program  EIS  to  group  similar 
types  of  O&M  activities  as  discussed  in 
paragraph  lie.  A  separate  O&M  EIS  should 
be  prepared  where  the  activity  is  unique  or 
where  substantial  environmental  controversy 
presently  exists  or  can  reasonably  be 
expected  to  exist. 

b.  Preparation  and  Draft  Review.  As  soon 
as  practicable  after  the  district  engineer 
makes  a  determination  to  prepare  an  EIS  or 
EIS  supplement  for  the  proposed  O&M  action 
a  Notice  of  Intent  (as  discussed  in  paragraph 
16)  will  be  prepared  and  published  in  the 
Federal  Register.  Following  the  guidance 
discussed  in  40  CFR  1502,  the  district 
engineer  will  prepare  the  draft  EIS  or  EIS 
Supplement  and  circulate  it  for  review  and 
comment  to  agencies,  groups  and  individuals 
on  the  project  mailing  list  knovra  to  have  an 
interest  in  the  project.  Five  (5)  copies  shall  be 
sent  directly  to  EPA  for  filing  in  accordance 
with  paragraph  17.  Six  (6)  copies  will  be 
transmitted  to  higher  authority  (three  to 
HQDA  (DAEN-CWO-M)  WASH  DC  20314. 
and  three  to  the  division  engineer).  District 
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engineers  shall  insure  that  the  draft  EIS  will 
be  filed  with  EPA  no  earlier  than  they  are 
also  circulated  to  parties  on  the  project 
mailing  list.  A  notice  of  availability  of  the 
draft  EIS  will  be  sent  to  all  others  on  the 
mailing  list  and  appropriate  news  media. 

c.  Agency  Review.  After  receipt  and 
evaluation  of  comments  received  the  district 
engineer  will  prepare  the  final  EIS  or  final 
EIS  Supplement.  Depending  on  the  level  of 
approval  of  the  proposed  action,  either  eight 
(8)  or  three  (3)  copies  will  be  sent  to  HQDA 
(DAEN-CWO-M  or  CWE-BB.  as  appropriate) 
WASH  DC  20314,  and  three  or  eight  for  the 
division  engineer.  After  review  the 
appropriate  Corps  office  will  file  the  final  EIS 
or  EIS  supplement  in  accordance  with 
paragraph  17.  A  copy  of  the  final  EIS  will  be 
sent  to  ASA  (CW)  for  actions  approved  at 
OCE.  A  copy  of  the  final  EIS  will  be  provided 
to  appropriate  elements  in  OCE  for  actions 
approved  at  the  division  level.  OCE  or  the 
division  engineer  shall  insure  that  the  final  is 
filed  no  earlier  than  it  is  also  circulated  by 
the  district  engineer  to  parties  on  the  project 
mailing  Hst. 

d.  Final  Review.  Letters  of  comment  on  the 
final  EIS  will  be  answered  by  the  district 
engineer  on  an  individual  basis.  Five  (5] 
copies  of  the  incoming  letters  and  the  district 
engineer's  reply  together  with  a  draft  of  the 
Record  of  Decision  will  be  submitted  to  the 
appropriate  Corps  office  filing  the  final  EIS. 
After  review  of  the  NEPA  documents  and 
comments  and  responses,  the  appropriate 
Corps  official  will  sign  the  Record  of 
Decision.  A  copy  of  the  signed  Record  of 
Decision  will  be  sent  to  the  appropriate 
Corps  offices.  A  letter  of  issuance  together 
with  a  copy  of  the  Record  of  Decision  shall 
be  sent  to  the  Washington  office  of  EPA  and 
a  copy  provided  to  the  concerned  Regional 
Administrator.  The  district  engineer  shall 
provide  copies  of  the  Record  of  Decision  to 
agencies,  organizations  and  members  of  the 
public  known  to  have  an  interest  in  the 
project. 

6.  Regulatory  Permits.  See  Appendix  B. 

7.  Real  Estate  Management  and  Disposal 
Actions. 

a.  General.  Whenever  the  district  engineer 
determines  that  a  proposed  real  estate 
management  and  disposal  action  is  a  major 
Federal  action  having  a  significant  effect 
upon  the  human  environment,  an  EIS  will  be 
prepared  and  processed  as  follows: 

b.  Preparation  and  Draft  Review.  As  soon 
as  practicable  after  the  district  engineer 
makes  a  determination  to  prepare  an  EIS  for 
the  proposed  action,  a  Notice  of  Intent  (as 
discussed  in  paragraph  16]  will  be  prepared 
and  published  in  the  Federal  Register. 
Following  the  guidance  discussed  in  40  CFR 
1502,  the  district  engineer  will  prepare  the 
draft  EIS  and  circulate  it  for  review  and 
comment  to  agencies,  groups  and  individuals 
on  the  project  mailing  list  known  to  have  an 
interest  in  the  proposed  action.  Five  (5) 
copies  shall  be  sent  directly  to  EPA  for  filing 
in  accordance  with  paragraph  17.  Six  (6) 
copies  will  be  transmitted  to  higher  authority 
(three  to  HQDA  (DAEN-REM-1)  WASH  DC 
20314,  and  three  to  the  division  engineer). 
District  engineers  shall  insure  that  the  draft 
EIS  will  be  filed  with  EPA  no  earlier  than 
they  are  also  circulated  to  parties  on  the 


mailing  list.  A  notice  of  availability  of  the 
draft  EIS  will  be  sent  to  all  others  on  the 
mailing  hst  and  appropriate  news  media. 

c.  Agency  Review.  After  receipt  and 
evaluation  of  comments  received,  the  district 
engineer  will  prepare  the  final  EIS.  Eight  (8) 
copies  of  the  final  EIS  will  be  transmitted  to 
the  division  engineer  for  review  and 
processing.  After  review,  the  division 
engineer  will  file  the  final  EIS  with  EPA  in 
accordance  with  paragraph  17.  A  copy  of  the 
final  EIS  and  transmittal  letter  will  be 
provided  DAEN-REM-I  and  the  district 
engineer.  The  division  engineer  shall  insure 
that  circulation  of  the  final  EIS  by  the  district 
engineer  will  be  completed  no  later  than 
when  it  is  filed  with  EPA. 

d.  Final  Review.  Letters  of  comment  on  the 
final  EIS  will  be  answered  by  the  district 
engineer  on  an  individual  basis.  Five  (5) 
copies  of  the  incoming  letters  and  the  district 
engineer's  reply  together  with  a  draft  of  the 
Record  of  the  Decision  will  be  submitted  to 
the  division  engineer.  After  review  of  the 
NEPA  documents  and  comments  and 
responses  and  approval  of  the  action,  the 
division  engineer  will  sign  the  Record  of  the 
Decision.  A  copy  of  the  Record  of  Decision 
will  be  returned  to  the  district  engineer  with 
a  copy  provided  to  DAEN-REM-I.  A  letter  of 
issuance  together  with  a  copy  of  the  Record 
of  Decision  shall  be  sent  to  the  Washington 
office  of  EPA  with  a  copy  to  the  concerned 
Regional  Administrator.  The  district  engineer 
shall  provide  copies  of  the  Record  of  Decision 
to  agencies,  organizations  and  interested 
members  of  the  public. 

8.  EIS  Processing  Instruction  for  ASA  (CW) 
Review.  Appropriate  elements  within  OCE 
will  provide  a  copy  of  the  final  EIS  or  final 
EIS  Supplement  to  ASA  (CW)  at  the  time  of 
filing  with  EPA  for  Corps  actions  requiring 
OCE  approval  except  for  survey  reports  and 
legislative  planning  reports  which  will  be 
furnished  to  ASA  (CW)  for  transmittal  to 
Congress  at  a  later  date.  These  actions 
include  all  Continuing  Authority  Studies  and 
certain  AE&D  Planning  and  Design  Reports 
and  certain  projects  in  a  construction 
category.  ASA  (CW)  will  not  require  copies 
of  the  final  EIS  for  Corps  actions  which  are 
filed  by  the  division  or  district  engineer. 

Appendix  D 

Categorical  Exclusions  for  Real  Estate 
Management  and  Disposal  Actions 

In  accordance  with  40  CFR  1508.4  the 
following  actions,  which  individually  or 
cumulatively  have  no  significant  impact  on 
the  quality  of  the  human  environment,  are 
excluded  from  the  requirement  for 
preparation  of  an  EA  or  EIS.  Nevertheless, 
district  engineers  should  be  alert  for 
extraordinary  circumstances  where  normally 
excluded  actions  would  have  significant 
environmental  effects  and  thus  require  an  EA 
or  EIS.  Also,  district  engineers  in  their 
discretion  may  require  the  preparation  of  an 
ElA  or  an  EIS  when  a  decision  on  the  action  in 
question  could  result  in  public  controversy  or 
potential  litigation,  or  if  for  some  other 
reason  environmental  review  and  analysis 
prior  to  reaching  a  decision  would  serve  the 
public  interest.  NOTE:  Even  though  an  EA  or 
EIS  is  not  legally  mandated  for  any  Federal 
action  falling  within  one  of  the  following 


"categorical  exclusions",  that  fact  does  not 
exempt  any  Federal  action  from  procedural 
or  substantive  compliance  with  any  other 
Federal  law.  For  example,  comphance  with 
the  Endangered  Species  Act,  the  Clean  Water 
Act,  etc..  is  always  mandatory,  even  for 
actions  not  requiring  an  EA  or  EIS. 
■   1.  Grant  of  leases  and  licenses  to 
accomplish  the  highest  and  best  use  or 
authorized  project  purposes  for 

a.  Agricultural  and  grazing  purposes. 

b.  Public  park  and  recreational  purposes. 
0.  Commercial  concession  purposes. 

d.  Private  recreational  purposes. 

e.  Miscellaneous  purposes  of  a  minor 
nature  such  as  lakeshore  protection  and 
improvements,  steps,  lights  etc. 

f.  Use  and  occupancy  of  existing  buildings, 
facilities,  and  real  property. 

2.  Grants  of  leases,  licenses,  permits  and 
easement,  for  use  of  excess  or  surplus  real 
property. 

3.  Grants  of  leases  for  Government-owned 
housing. 

4.  Exchanges  of  excess  real  property  and 
interests  therein  for  property  required  for 
project  purposes. 

5.  Grant  easement  for  rights-of-way  which 
do  not  involve  significant  disturbances  to 
earth,  air,  or  water 

a.  Minor  access  roads  or  streets. 

b.  Minor  electric  power,  telephone, 
telegraph  and  other  communication  lines. 

c.  Minor  oil  and  gas  pipelines:  water, 
sewer,  and  irrigation  pipelines,  pumping 
plants  and  appurtenant  facilities. 

d.  Minor  canals,  ditches,  dikes,  retarding 
structures,  etc.  used  in  coimection  with  fish 
and  wildlife  conservation  and  development 
programs. 

6.  Grants  of  consents  to  use  Government- 
owned  easement  areas. 

7.  Grants  of  licenses  issued  pursuant  to  the 
Secretary  of  the  Army's  general 
administrative  authority  which  do  not  involve 
significant  disturbances  to  earth,  air  or  water: 

a.  Telephone  and  telegraph  facility 
purposes. 

b.  Removal  of  sand,  gravel,  rock,  and  other 
borrow  material. 

c.  Oil  and  gas  seismic  and  gravitymeter 
survey  and  exploration  purposes. 

8.  Grants  of  permits  for  archeological  and 
historical  investigations.  , 

9.  Renewal  and  minor  amendment  of  ' 
existing  leases,  licenses,  easements,  permits, 
consents,  and  other  documents  evidencing 
authority  to  use  Goverrmient-owned  real 
property.                                                            . 

10.  Reporting  excess  or  surplus  real  j 
property  to  the  General  Services 
Administration  for  disposal. 

11.  Disposal  of  lands  or  release  of  deed 
restrictions  to  cure  encroachments. 

12.  Disposal  of  excess  easement  areas  to 
the  underlying  fee  owner. 

13.  Disposal  of  existing  buildings  and 
improvements  for  off-site  removal. 

14.  Sale  of  existing  cottage  site  areas. 

15.  Return  of  Public  Domain  lands  to  the 
Department  of  the  Interior. 

16.  Transfer  or  permit  of  lands  to  other 
Federal  agencies  (NEPA  compliance  is  the 
responsibility  of  the  other  Federal  agency). 

|FR  Doc.  80-25793  Filed  8-22-80:  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

10  CFR  Part  211 
[Docket  No.  ERA-R-80-27J 

Mandatory  Petroleum  Allocation 
Regulations;  Strategic  Petroleum 
Reserve  Entitlements 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Final  rule;  and  request  for 
comments. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  tiie  Department 
of  Energy  (DOE)  is  amending  the 
Entitlements  Program  regulations  (10 
CFR  211.67)  so  as  to  achieve  the  same 
effect  as  if  lower  tier  crude  oil  were 
directly  allocated  to  the  Federal 
Government  for  the  Strategic  Petroleum 
Reserve  (SPR).  This  filial  rule  is  being 
adopted  to  implement  the  Congressional 
directive  set  forth  in  section  805(a)  of 
the  Energy  Security  Act  (ESA,  Pub.  L. 
96-294)  signed  on  June  30, 1980.  The 
amendments  adopted  provide  for  the 
issuance  of  entitlements  to  the  Federal 
Government  for  upper  tier  and 
uncontrolled  domestic  crude  oil  and 
imported  crude  oil  acquired  for  the  SPR 
so  that  the  Government  will  pay  lower 
tier  prices  for  such  oil. 
DATES:  Effective  date  of  final  rule: 
August  29, 1980.  Written  comments  are 
due  by  4:30  p.m.,  e.d.t.,  September  10, 
1980. 

ADDRESSES:  All  comments  should  be 
sent  to  Office  of  Public  Hearing 
Management,  Economic  Regulatory 
Administration,  Room  2313,  Docket  No. 
ERA-R-80-27,  2000  M  Street.  N.W.. 
Washington,  D.C.  20461. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  L.  Webb  (Office  of  Public 
Information),  Economic  Regulatory 
Administration,  Room  B-110.  2000  M 
Street.  N.W.,  Washington,  D.C.  20461 
(202)  653-4055. 
Cynthia  Ford  (Hearing  Procedures), 
Economic  Regulatory  Administration, 
Room  B-210,  2000  M  Street,  N.W., 
Washington,  D.C.  20461  (202)  653- 
3971. 
David  A.  Welsh  (Office  of  Petroleum 
Operations),  Economic  Regulatory 
Administration,  Room  6212-A,  2000  M 
Street,  N.W.,  Washington,  D.C.  20461 
(202)  653-3475. 
Josette  Maxwell  (Office  of  Regulations 
and  Emergency  Planning),  Economic 
Regulatory  Administration,  Room 
7202-D,  2000  M  Street,  N.W.. 
Washington,  D.C.  20461  (202)  653- 
3256.   ' 


Harry  A.  Jones  (Strategic  Petroleum 
Reserve  Office),  Room  410, 1726  M 
Street,  N.W..  Washington,  D.C.  20461 
(202)  634-5510, 

Samuel  M.  Bradley  or  Jeffrey  D. 
Stoermer  (Office  of  General  Counsel), 
Department  of  Energy,  Room  6A-127, 
1000  Independence  Avenue,  S.W., 
Washington,  D.C.  20585  (202)  252-6754 
or  252-6911. 

SUPPLEMENTARY  INFORMATION: 

I.  Bacltground 

II.  Amendments  Adopted 

III.  Effective  Date  of  the  Final  Rule 

IV.  Procedural  Requirements 

I.  Background 

On  June  30, 1980,  the  ESA,  Pub.  L.  96- 
294,  was  signed  into  law  by  the 
President.  Section  801  of  the  ESA 
amended  section  160  of  the  Energy 
Policy  and  Conservation  Act  (EPCA), 
Pub.  L.  94-163,  42  U.S.C.  section  6240,  to 
require  the  President  immediately  to 
undertake  and  continue  crude  oil 
acquisition  for  the  SPR,  at  a  level 
sufficient  to  assure  that  storage  of  crude 
oil  in  the  SPR  will  be  increased  at  an 
average  rate  of  at  least  100,000  barrels 
per  day  (B/D)  for  the  fiscal  year 
beginning  October  1, 1980,  and  each 
fiscal  year  thereafter. 

Secfion  805(a)  of  the  ESA  directs  the 
President  to  amend  the  Entitlements 
Program  regulations  no  later  than 
August  29, 1980,  so  as  effectively  to 
allocate  lower  tier  crude  oil  to  the 
Federal  Government  for  storage  in  the 
SPR. '  According  to  the  Conference 
Report,  the  effect  of  this  amendment  to 
the  Entitlements  Program  will  be  to 
enable  DOE  to  obtain  a  greater  amount 


'  Section  805(a)  of  the  ESA  provides  as  follows: 
Sec.  805(a)(1)  In  order  to  carry  out  the 
requirement  of  the  amendment  made  by  section  801 
of  this  Act  and  to  carry  out  the  policies  and 
objectives  established  in  sections  151  and  160(b)(1) 
of  the  Energy  Policy  and  Conservation  Act  (42 
U.S.C.  6231  and  6240(b)(1)),  the  President  shall 
within  60  days  after  the  date  of  the  enactment  of 
this  Act.  promulgate  and  make  effective  an 
amendment  to  the  provisions  of  the  regulation  under 
section  4(a)  of  the  Emergency  Petroleum  Allocation 
Act  of  1973  relating  to  entitlements,  which  has  the 
same  effect  as  allocating  lower  tier  crude  oil  to  the 
Government  for  storage  in  the  Strategic  Petroleum 
Reserve.  Such  amendment  shall  not  apply  with 
respect  to  crude  oil  purchase  after  September  30, 
1981.  for  storage  in  such  reserve. 

(2)  The  authority  provided  by  this  subsection 
shall  be  in  addition  to.  and  shall  not  be  deemed  to 
limit,  any  other  authority  available  to  the  President 
under  the  Emergency  Petroleum  Allocation  Act  of 
1973  or  any  other  law. 

(3)  The  President  or  his  delegate  may  promulgate 
and  make  effective  rules  or  orders  to  implement  this 
subsection  without  regard  to  the  requirements  of 
section  501  of  the  Department  of  Energy 
Organization  Act  or  any  other  law  or  regulation 
specifying  procedural  requirements. 


of  oil  for  storage  in  the  SPR  given  the 
limited  financial  resources  available.* 

The  Conference  Report  also  indicates 
that  as  an  incentive  for  the  Government 
to  purchase  the  lowest  price 
uncontrolled  oil  it  can  obtain,  it  is 
Congress'  intention  that  the  per  barrel 
entitlement  benefit  that  the  Government 
receives  when  it  purchases  uncontrolled 
crude  oil  for  the  SPR  not  exceed  the 
difference  between  the  average  cost  of 
uncontrolled  oil  and  the  average  lower 
tier  price.  In  other  words,  the  value  of 
the  entitlement  benefit  to  the 
Government  will  be  the  same 
irrespective  of  whether  the  Government 
purchases  high-priced  oil  on  the  spot 
market  or  oil  at  the  average  price  for 
uncontrolled  oil. 

Section  805(c)  of  the  ESA  requires  that 
proceeds  received  by  the  Government 
be  placed  in  a  special  Treasury  account 
and  appropriates  such  proceeds  in  that 
account  for  fiscal  year  1981  for 
acquisition  of  crude  oil  for  the  SPR. 

The  current  Entitlements  Program 
regulations  provide  that  suppliers  of 
imported  crude  oil  to  the  SPR  will 
receive  entitlements  as  if  the  imported 
oil  had  been  processed  in  a  domestic 
refinery.  See  §  211.67(d)(6)  and  (d)(7). 
The  effect  of  these  provisions  is  to 
reduce  the  Government's  cost  for 
imported  crude  oil  to  approximately  the 
national  average  cost  of  crude  oil  for  all 
refiners.  As  discussed  in  the  next 
section  of  this  preamble,  the  final  rule 
adopted  today  eliminates  these 
provisions. 

II.  Amendments  Adopted 

As  noted  gbove,  under  current 
regulations  imported  oil  supplied  to  the 
SPR  already  qualifies  for  entitlement 
benefits.  The  amendments  adopted 
today  utilize  that  regulatory  framework 
with  three  major  changes.  First,  in 
accordance  with  the  statutory 
requirement,  the  entitlement  benefits 
will  accrue  to  each  barrel  of  oil,  other 
than  lower  tier  oil,  rather  than  only  to 
imported  oil.  Second,  again  in 
accordance  with  the  statutory 
requirement,  the  value  of  the  entitlement 
benefit  will  not  be  limited  to  a  "runs 
credit,"  but  rather  will  be  the  actual 
price  of  an  entitlement  with  respect  to 
uncontrolled  oil  acquired  for  the  SPR, 
and  the  difference  between  the  average 
prices  for  upper  tier  oil  and  lower  tier  oil 
with  respect  to  upper  tier  oil  acquired 
for  the  SPR.  Third,  rather  than  provide 
the  entitlement  benefit  to  the  supplier  of 
the  oil  to  the  SPR,  as  is  done  under  the 
current  regulations,  the  United  Slates 
Government  will  be  added  to  the 


'House  Conference  Report  No.  96-1104.  9bth 
Congress,  2d  Session,  p.  318  (June  19. 1980). 
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,  entitlements  list.  The  list  will  reflect  the 

number  of  entitlements  issued  to  the 
;  Government  for  oil  supplied  to  the  SPR 
;  and  the  number  of  entitlements  the 
Government  is  required  to  sell.  The 

■  reason  for  this  change  is  that  some 

:  potential  suppliers  to  the  SPR,  including 
:  firms  not  heretofore  participating  in  the 

Entitlements  Program,  have  been 
.  reluctant  to  contract  for  partial  payment 
I  in  entitlements.  While  this  difficulty  was 

■  not  unmanageable  when  the  benefit  was 
!  on  the  order  of  $5  (the  approximate 

value  of  a  runs  credit),  under  the  new 
amendment  the  value  of  the  entitlement 
I  will  be  on  the  order  of  $25.  Sellers  of  oil 
'  are  likely  to  be  reluctant  to  lower  the 
direct  payment  by  the  Government  for 
their  oil  by  such  an  amount  in 
expectation  of  reimbursement  from  the 
Entitlements  Program.  Elimination  of  the 
present  system  of  partial  payment  to  oil 
suppliers  through  entitlements  may 
encourage  additional  suppliers  to  offer 
oil  for  sale  for  the  SPR.  Moreover, 
adjusting  the  amount  withheld  from  the 
Government's  direct  payments  to 
suppliers  in  light  of  later  entitlements 
requires  estimation  of  the  future 
entitlement  value  with  subsequent 
adjustments  in  light  of  the  actual  value. 
All  of  these  problems  are  avoided  by 
adding  the  United  States  Government  to 
the  entitlements  list  to  receive 
entitlements  directly. 

To  effect  these  changes,  we  are 
amending  §  211.67(a)  to  add  a  new 
paragraph  (7).  This  paragraph  provides 
for  the  issuance  of  entitlements  to  the 
Federal  Government  for  crude  oil,  other 
than  lower  tier  oil,  purchased  for  or 
obtained  by  exchange  or  matching 
purchase  and  sale  for  the  SPR.  The 
Government  will  receive  one  full 
entitlement  for  each  barrel  of 
uncontrolled  oil  delivered  to  the  SPR, 
and  a  fractional  entitlement  for  each 
barrel  of  upper  tier  oil  delivered  to  the 
SPR.  With  respect  to  non-ANS  upper  tier 
oil,  that  fraction  is  the  difference 
between  the  weighted  average  cost  to 
refiners  of  upper  tier  oil  (other  than 
ANS)  and  the  weighted  average  cost  to 
refiners  of  lower  tier  oil.  divided  by  the 
entitlement  price.  With  respect  to  ANS 
upper  tier  oil,  the  fraction  is  the 
difference  between  the  weighted 
average  cost  to  refiners  of  ANS  upper 
tier  oil  and  the  weighted  average  cost  to 
refiners  of  lower  tier  oil,  divided  by  the 
entitlement  price.  The  entitlement  price 
and  refiners'  costs  used  in  computing 
these  entitlements  will  be  that  price 
calculated  and  those  costs  reported  for 
the  month  prior  to  the  month  in  which 
oil  is  delivered  to  the  SPR.  These 
entitlements  will  be  reflected  in  the 
Entitlements  Notice  in  the  month 


following  the  month  in  which  the  oil  is 
delivered  to  the  SPR,  as  is  the  current 
regulatory  practice  for  deliveries  of 
imported  oil  to  the  SPR. 

Where  crude  oil  is  delivered  to  the 
SPR  pursuant  to  an  exchange  or 
matching  purchase  and  sale  of  oil 
belonging  to  the  United  States,  the 
entitlements  issuable  to  the  Federal 
Government  will  be  calculated  on  the 
basis  of  the  oil  given  up  by  the  United 
States,  rather  than  on  the  basis  of  the  oil 
actually  delivered  to  the  SPR.  That  is. 
the  Federal  Government  wiU  be  issued 
entitlements  based  on  the  category  of  oil 
(upper  tier,  ANS  upper  tier,  or 
uncontrolled)  and  the  volume  of  each 
category  that  it  has  given  up  in  the 
exchange  or  sale.  This  is  in  recognition 
of  the  fact  that  the  exchange  or 
matching  purchase  and  sale  is  the 
equivalent  of  supplying  the 
Government's  oil  to  the  SPR  without  the 
uneconomical  transportation  of  that  oil. 
In  addition,  the  supplier  of  oil  to  the  SPR 
pursuant  to  an  exchange  or  matching 
purchase  or  sale  is  deemed  to  retain  the 
oil  given  up.  For  example,  if  Naval 
Petroleum  Reserves  (NPR)  oil  were 
exchanged  for  lower  tier  oil  delivered  to 
the  SPR,  the  Federal  Government  would 
be  issued  a  full  entitlement  for  each 
barrel  of  NPR  oil  given  up,  and  the 
supplier  of  the  lower  tier  oil  would 
report  the  lower  tier  oil  delivered  to  the 
SPR  in  the  supplier's  crude  oil  receipts. 
This  treatment  of  exchanges  for 
entitlements  purposes  with  respect  to 
the  firm  supplying  the  oil  to  the  SPR  is 
consistent  with  their  treatment  under 
the  old  SPR  entitlements  provisions.  See 
§  221.67(d)  (6)  and  (7).  The  provisions  of 
§  211.67(g)(2)  have  been  incorporated  by 
reference  so  that  refiners  will  include 
the  volumes  of  crude  oil  given  up  in  such 
transactions  in  their  crude  oil  receipts  at 
the  time  such  volumes  would  be 
included  in  a  refiner's  crude  oil  receipts 
under  §  211.67(g)(2). 

Section  211.67(c)  is  amended  to  add 
the  Federal  Government  as  a  seller  of 
any  entitlements  issued  to  it. 

Section  211.62  is  amended  by  revising 
the  definition  of  "national  domestic 
crude  oil  supply  ratio"  to  provide  that 
any  entitlements  issued  to  the  Federal 
Government  are  subtracted  from  the 
numerator  of  the  ratio.  In  addition,  the 
defmition  of  the  ratio  is  amended  to 
reflect  the  current  regulatory  practice  of 
subtracting  from  the  numerator  of  the 
ratio  the  entitlements  issued  pursuant  to 
orders  by  the  Office  of  Hearings  and 
Appeals  in  exception  cases  and  adding 
to  the  denominator  of  the  ratio  the 
barrels  considered  to  be  crude  oil  under 
the  petroleum  substitutes  program. 

Sections  211.67(d)(6)  and  (7)  and 
211.67(m)(5)  are  deleted  in  light  of  the 


SPR  entitlements  being  issued  to  the 
Federal  Government  rather  than  to 
refiners. 

Section  211.66(k)  is  deleted  because 
there  is  no  longer  a  need  for  refiners  to 
report  deliveries  to  the  SPR.  The  SPR 
will  itself  report  deliveries. 

in.  Effective  Date  of  the  Fmal  Rule 

As  mentioned  previously,  section 
805(a)  of  the  ESA  directs  that  this  final 
rule  be  promulgated  and  made  effective 
by  August  29, 1980.  Therefore,  August 
29, 1980,  will  be  the  effective  date  of  this 
rule.  EntiUements  will  be  issued  to  the 
Government  for  oil  delivered  to  and 
accepted  for  delivery  to  the  SPR  in  the 
month  of  September  1980  and  in  each 
month  thereafter.  Thus,  for  example,  if 
any  oil  is  accepted  for  delivery  to  the 
SPR  in  September  1980.  the  SPR  would 
report  the  receipt  of  such  oil  by  October 
5. 1980.  The  August  Entitlements  Notice 
published  in  October  1980  would  list  the 
number  of  entitlements  issued  to  the 
Federal  Government  for  the  September 
receipt. 

rV.  Procedural  Requirements 

Section  805(a)(3)  of  the  ESA  provides 
that  the  "President  or  his  delegate  may 
promulgate  and  make  effective  rules  or 
orders  to  implement  this  subsection 
without  regard  to  the  requirements  of 
section  501  of  the  Department  of  Energy 
Act  or  any  other  law  or  regulation 
specifying  procedural  requirements." 

The  Conference  Report  states  that  this 
provision  was  added  to  ensure  that  the 
statutory  deadline  for  issuing  these 
amendments,  sixty  days  from  enactment 
of  the  ESA  (August  29. 1980).  would  be 
met.  The  conferees  urged,  however,  that 
normal  administrative  procedures  be 
followed  to  the  extent  possible 
consistent  with  meeting  the  statutory 
deadline. 

Section  553(d)  of  Title  5,  United  States 
Code,  normally  requires  publication  of  a 
final  rule  30  days  prior  to  its  effective 
date.  The  purpose  of  this  provision  is  to 
provide  those  affected  by  a  new 
regulation  adequate  opportunity  to  read 
and  understand  the  new  regulatory 
requirements  before  they  are  actually 
subject  to  them.  This  rule  does  not 
provide  the  full  30  day  comment  period. 
Nevertheless,  we  seek  comments  on  the 
rule  we  are  adopting.  Comments  should 
be  submitted  by  4:30  p.m..  e.d.t.. 
September  10, 1980,  to  the  address  set 
forth  in  the  "ADDRESSES"  section  of 
this  Rule.  Comments  should  be 
identified  on  the  outside  envelope  and 
on  the  document  submitted  with  the 
designation  "SPR  Entitlements,"  Docket 
No.  ERA-R-m-27.  Ten  copies  should  be 
submitted.  All  comments  received  by 
the  ERA  will  be  available  for  public 
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inspection  in  the  DOE  Freedom  of 
Information  Office.  Room  5B-138. 
Forrestal  Building,  1000  Independence 
Avenue,  S.W.,  Washington,  D.C.,  and  in 
the  ERA  Office  of  Public  Information, 
Room  B-110,  2000  M  Street.  N.W.. 
Washington,  D.C.,  between  the  hours  of 
8:00  a.m.  and  4:30  p.m.,  Monday  through 
Friday. 

Any  information  or  data  submitted 
which  you  consider  to  be  confidential 
must  be  so  identified  and  submitted  in 
writing,  one  copy  only.  We  reserve  the 
right  to  determine  the  confidential  status 
of  the  information  or  data  and  to  treat  it 
according  to  our  determination. 

(Emergency  Petroleum  Allocation  Act  of  1973, 
15  U.S.C.  751  et  seq..  Pub.  L  93-159,  as 
amended.  Pub.  L  93-511,  Pub.  L  94-99,  Pub. 
L.  94-133,  Pub.  L.  94-163,  and  Pub.  L  94-385: 
Federal  Energy  Administration  Act  of  1974, 
15  U.S.C.  787  et  seq..  Pub.  L  93-275,  as 
amended.  Pub.  L  94-332,  Pub.  L  94-385,  Pub. 
L.  95-70,  and  Pub.  L  95-91:  Energy  Policy  and 
Conservation  Act.  42  U.S.C.  6201  et  seq..  Pub. 
L.  94-163.  as  amended.  Pub.  L  94-385,  Pub.  L. 
95-70,  Pub.  L.  95-619,  and  Pub.  L.  96-30; 
Department  of  Energy  Organization  Act,  42 
U.S.C.  7101  et  seq..  Pub.  L.  95-91,  Pub.  L.  95- 
509.  Pub.  L.  95-619,  Pub.  L  95-620,  and  Pub.  L. 
95-621;  Energy  Security  Act,  Pub.  L.  96-295; 
E.0. 11790,  39  FR  23185:  E.0. 12009,  42  FR 
46267;  E.0. 12231,  45  FR  52139) 

In  consideration  of  the  foregoing.  Part 
211  of  Chapter  II,  Title  10,  of  the  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below,  effective  August  29, 1980. 

Issued  in  Washington,  D.C.,  August  21, 
1980. 
flazel  R.Rollins. 

Economic  Regulatory  Administration. 

1.  Section  211.62  is  amended  by 
revising  the  definition  of  "nation^ 
domestic  crude  pil  supply  ratio"  to  read 
as  follows: 

§211.62    Definitions. 

***** 

"National  domestic  crude  oil  supply 
ratio"  means,  for  a  particular  month,  the 
volume  of  deemed  old  oil  (as  defined  in 
§  211.67(b))  included  in  the  aggregate 
adjusted  crude  oil  receipts  of  all 
refiners,  decreased  by  a  number  of 
barrels  of  deemed  old  oil  equal  to  the 
number  of  entiUements  issuable  to  small 
refiners  under  §  212.67(e),  the  number  of 
entitlements  issuable  pursuant  to  orders 
under  subpart  D  of  part  205,  and  the 
number  of  entitlements  issuable  under 
§  211.67(a)(4),  §  211.67  (a)(6).  and 
§  211.67(a)(7).  divided  by  the  sum  of  the 
total  volume  of  the  crude  oil  rims  to 
stills  for  all  refiners  for  that  month,  the 
number  of  barrels  considered  as  crude 
oil  under  §  211.67(a)(5)  for  that  month, 
and  fifty  percent  (50%)  of  the  total 
volume  of  imports  of  eligible  products 
by  eligible  firms  for  that  month.  The 


calculation  of  the  national  domestic 
crude  oil  supply  ratio  for  each  month 
shall  take  into  account  entitlement 
purchase  or  sale  requirements  resulting 
from  the  correction  of  reporting  errors 
pursuant  to  paragraph  (j)  of  §  211.67. 


§211.66    [Amended] 

2.  Section  211.66  is  amended  by 
deleting  paragraph  (k). 

3.  Section  211.67  paragraph  (aK7)  is 
added  and  paragraph  (c)  is  revised  to 
read  as  follows: 

§  211. 67    Allocation  of  domestic  crude  oil. 

(a)  *  *  * 

(7)(i)  For  each  month  commencing 
with  the  month  of  August  1980,  the 
United  States  Government  shall  be 
issued  entitlements  for  crude  oil 
purchased  for,  delivered  to,  and 
accepted  for  delivery  to  the  Strategic 
Petroleum  Reserve  in  the  following 
month.  The  number  of  entitlements 
issued  shall  be  calculated  in  accordance 
with  the  provisions  of  subparagraphs 
(iii)  through  (vi)  of  this  fjaragraph  (a)(7). 

(ii)  In  any  case  where  the  United 
States  Government  acquires  from  a 
refiner  or  other  firm  crude  oil  for  the 
Strategic  Petroleum  Reserve  pursuant  to 
an  exchange  or  matching  purchase  and 
sale  transaction,  no  crude  oil  shall  be 
deemed  to  have  transferred  by  that 
refiner  or  other  firm  in  that  exchange  or 
transaction  and  such  voliunes  of  crude 
oil  deemed  to  have  been  retained  by  a     , 
refiner  shall  be  included  in  that  refiner's 
crude  oil  receipts  under  the  provisions 
of  §  211.67(g)(2),  and  the  United  States 
Government  shall  be  issued  entitlements 
for  the  month  prior  to  the  month  in 
which  such  crude  oil  is  delivered  to  and 
accepted  for  delivery  to  the  Strategic 
Petroleum  Reserve.  The  number  of 
entitlements  issued  shall  be  calculated 
in  accordance  with  the  provisions  of 
subparagraphs  (iii)  through  (vi)  of  this 
paragraph  (a)(7)  on  the  basis  of  the 
volume  of  crude  oil  given  up  by  the 
Government  in  any  such  exchange  or 
transaction. 

(iii)  One  entitlement  shall  be  issued 
for  each  barrel  of  imported  crude  oil  and 
each  barrel  of  domestic  crude  oil  the 
first  sale  of  which  is  not  subject  to  the 
ceiling  price  limitations  of  Subpart  C  of 
Part  212  of  this  chapter. 

(iv)  A  fraction  of  an  entitlement  shall 
be  issued  for  each  barrel  of  Upper  tier 
crude  oil  other  then  ANS  upper  tier 
crude  oil,  the  numerator  of  which  is  the 
difference  between  the  reported 
weighted  average  cost  per  barrel  to 
refiners  of  upper  tier  crude  oil  other  than 
A.N'S  upper  tier  crude  and  the  reported 
weighted  average  cost  per  barrel  to 
refiners  of  lower  tier  crude  oil,  and  the 


denominator  of  which  is  the  entitlement 
price. 

(v)  A  fraction  of  an  entitlement  shall 
be  issued  for  each  barrel  of  ANS  upper 
tier  crude  oil.  the  numerator  of  which  is 
the  difference  between  the  reported 
weighted  average  cost  per  barrel  to 
refiners  of  ANS  upper  tier  crude  oil  and 
the  reported  weighted  average  cost  per 
barrel  to  refiners  of  lower  tier  crude  oil. 
and  the  denominator  of  which  is  the 
entitlement  price. 

(vi)  The  calculations  in  paragraphs 
(a)(7)(iv)  and  (a)(7)(v)  of  this  section 
shall  be  based  on  the  entitlement  price 
fixed  for,  and  the  weighted  average 
costs  reported  for,  the  month  prior  to  the 
month  in  which  the  crude  oil  is 
delivered  to  the  Strategic  Petroleum 
Reserve. 

(b)  *  *  * 

(c)  Required  sale  of  excess 
entitlements.  For  each  month, 
commencing  with  the  month  of  February 
1976,  each  refiner  that  has  been  issued  a 
greater  number  of  entitlements  for  that 
month  than  the  number  of  barrels  of 
deemed  old  oil  (as  calculated  under 
paragraph  (b)(2)  of  this  section)  included 
in  its  adjusted  crude  oil  receipts  shall 
sell  such  excess  entitlements,  and  the 
United  States  Government  and  any 
eligible  firm  (other  than  a  refiner)  that 
has  been  issued  entitlements  shall  sell 
such  entitlements. 
***** 

4.  Section  211.67  is  amended  by 
deleting  and  reserving  paragraphs  (d)(6) 
and  {d)(7),  and  by  deleting  paragraph 
(m)(5). 
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57102     Fair  Housing    HUD/FHEO  provides  guidance 
concerning  nondiscrimination  in  advertising  the 
sale,  rental,  financing  or  other  services  in 
connection  with  residential  real  estate;  effective 
9-22-80  (Part  III  of  this  issue) 

56800     Mortgage  Insurance    HUD/FHC  issues  interim 
rule  defining  conditions  under  which  mortgagees 
may  accept  conveyance  of  fire  damaged  property 
not  covered  or  inadequately  covered  by  fire 
insurance;  effective  9-22-60;  comments  by  10-27-80 

56839    Grant  Programs— Community  Development  Block 
Grants    HUD/CPD  proposes  regulations  designed 
to  clarify  policy  regarding  use  of  escrow  accounts  in 
connection  with  rehabilitation  loans  or  grants; 
comments  by  10-27-80 

56954     Metric  System    MB  invites  conunent  on  draft 
consumer  program  and  recommend  ways  it  can 
strengthen  its  efforts  in  area  of  consumer  affairs; 
comments  by  10-30-80 

56863     Loan  Programs— Health  Education  Assistance 

ED  announces  that  the  variable  interest  rate  on 
loans  shall  be  at  annual  rate  of  11  percent 

57002     Healthcare    HHS/PHS/HRA  Hsts  health 

manpower  shortage  areas  (Part  II  of  this  issue] 

CONTINUED  INSIDE 
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56866     Grant  Programs— Natural  Gas    DOE  anticipates 
funding  projects  in  small  towns  or  communities  in 
an  effort  to  determine  commercial  feasibility  of 
locally  producing  unconventional  gas  resources; 
proposals  due  by  9-15-80 

56818  Credit  FRS  proposes  for  public  comment  two 
interpretations  of  regulation  ^ich  implements 
equal  credit  opportunity;  comments  by  10-20-80 

56802     Excise  Taxes    Treasury/IRS  issues  final  rules 
relating  to  use  of  blockage  or  similar  factors  in 
determining  value  of  private  foundation's 
noncharitable  assets  and  proposes  regulations 
relating  to  set-asides  made  by  private  foundations; 
comments  by  10-27-80 


56795 


56805, 
56808 


Truth  In  Lending    FRS  issues  deferral  of 
mandatory  effective  date  regarding  calculation  and 
disclosure  of  annual  percentage  rates;  effective 
8-20-80 

Government  Procurement    GSA  issues  rules 
concerning  nondiscrimination  by  reason  of  age  in 
donation  of  Federal  surplus  personal  property  and 
amends  regulations  dealing  with  special  contracting 
officer  responsibilities  in  procurement  of  consulting 
services;  effective  8-26  and  10-3-80  (2  documents) 


56849     Railroads    ICC  extends  time  to  comment  on  notice 
of  proposed  rulemaking  concerning  traffic  protective 
conditions  in  consolidation  proceedings;  comments 
by  10-30-80 

56817     Food  Distribution    USDA/FNS  extends  comment 
period  on  proposal  to  amend  regulations  which 
permit  agencies  to  employ  commercial  or 
institutional  facilities  to  process  USDA-donated 
foods;  comments  by  9-25-80 


56794     Butter    USDA/FSQS  revokes  regulations  governing 
sanitary  inspection  of  renovated  butter;  effective 
8-26-80 


-^ 


56816     Improving  Government  Regulations    0PM 

publishes  semiannual  agenda  of  regulations 

Privacy  Act  Documents 


56860  CPSC 

56861  DOD 

56961         Treasury/Sec'y 

56966     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 


57002     Part  II,  HHS/PHS/HRA 
57102     Part  III,  HUD/FHEO 


Ill 
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Administrative  Conference  of  United  States 

NOTICES 

Meetings: 
56850         Judicial  Review  Committee 

Agricultural  Marketing  Service 

RULES 
56794     Almonds  grown  in  Calif.     . 

PROPOSED  RULES 

Milk  marketing  orders: 
56818         Chicago 

Agriculture  Departnfient 

i  See  Agricultural  Marketing  Service;  Animal  and 

:   j  Plant  Health  Inspection  Service;  Fanners  Home 

i  Administration;  Food  and  Nutrition  Service;  Food 

'  Safety  and  Quality  Service;  Forest  Service;  Rural 

1   I  Electrification  Administration;  Soil  Conservation 

•  j  Service. 

•  j  Air  Force  Department 

!  NOTICES 

Meetings: 
56861         Historical  Program  Advisory  Committee 

Animal  and  Plant  Health  Inspection  Services 

.    ;  PROPOSED  RULES 

Plant  quarantine,  foreign: 
56817         Flag  smut;  correction 
NOTICES 

•  !  Endangered  Species  Convention: 

56923         Cactaceae  family  (cactus);  enforcement  policy 

:   i  Antitrust  Division 

:    I  NOTICES 

:   I  Competitive  impact  statements  and  proposed 

consent  judgments: 
White  Ready-Mix  Concrete  Co.  at  al. 

Civil  Aeronautics  Board 

PROPOSED  RULES 

Air  carriers;  notice  to  passengers  of  conditions  of 

carriage;  airline  counter  and  ticket  notices; 

extension  of  time;  request  denied 

Employee  protection  program;  extension  of  time 

NOTICES 

Hearings,  etc.: 

Marco  Island  Airways,  Inc.,  fitness  investigation 

Southwest  Airlines  Co.  et  al. 
Meetings;  Sunshine  Act 

;i  i  Commerce  Department 

•  I  See  Foreign-Trade  Zones  Board;  International 

I  Trade  Administration;  National  Bureau  of 

i  Standards;  National  Oceanic  and  Atmospheric 

I  Administration;  National  Technical  Information 

I  Service. 

j  Community  Planning  and  Development,  Office  of 

j  Assistant  Secretary 

I  PROPOSED  RULES 

Community  development  block  grants: 

56839         Rehabilitation  loans  and  grants;  grant 

administration  requirements  for  use  of  escrow 
I  accounts 


56947 


56821 


56822 


56851 
56851 
56966 


56860 


56961 


56861 


56862 


56950 


56867 


56863 
56863 


56866 


56866 


56847 
56845 


56845 


Consumer  Product  Safety  Commission 

NOTICES 

Privacy  Act;  systems  of  records 

Customs  Service 

NOTICES 

Tariff  reclassification  petitions: 
Speedometers  and  odometers  used  on  exercisers 

Defense  Department 

See  also  Air  Force  Department. 

NOTICES 

Privacy  Act;  systems  of  records 

Delaware  River  Basin  Commission 

NOTICES 

Spring  Meadow  Trout  Hatchery;  water  supply  and 
waste  treatment  application;  hearing 

Drug  Enforcement  Administration 

NOTICES 

Registration  applications,  etc.;  controlled 
substances: 
Outler,  James  E.,  M.D. 

Economic  Regulatory  Administration 

NOTICES 

Powerplant  and  industrial  fuel  uses;  prohibition 
orders,  exemption  requests,  etc.: 
Chanute,  Kansas,  et  al.;  hearing 

Education  Department 

5ee  aJso  National  Institute  of  Education. 

NOTICES 

Education  Appeals  Board  hearings: 

Indiana 
Health  education  assistance  loan  (HEAL)  program; 
interest  rate 
Meetings: 

Adult  Education  National  Advisory  Council; 

cancelled 

Energy  Department 

See  also  Economic  Regulatory  Administration; 

Federal  Energy  Regulatory  Commission;  Hearings 

and  Appeals  Office,  Energy  Department. 

NOTICES 

Unconventional  gas  resources;  solicitation  of 

support  proposals  for  exploratory  drilling  of  wells 

Environmental  Protection  Agency 

PROPOSED  RULES: 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

Colorado 

Ohio 
Air  quality  implementation  plans;  preparation, 
adoption,  and  submittal:     * 

Discretionary  authority  use  by  State  and  local 
agency  officials;  determination  of  modification  as 
"substantive";  inquiry 


IV 


Federal  Register  /  Vol.  45.  No.  167  /  Tuesday.  August  26.  1980  /  Contents 


Air  quality  planning  purposes;  designation  of  areas: 
56848         Texas 

NOTICES 

Air  pollution  control;  new  motor  vehicles  and 

56900  Nitrogen  oxides  (NOx)  emission  standards; 
diesel-powered  light-duty  vehicles  and  engines; 
waiver  application  and  hearing 

56910  Consumer  program;  automating  complaint  handling 
feasibility  study;  correction 

Environmental  statements;  availability,  etc.: 

56901  Agency  statements;  review  and  comments 
Pesticide  registration,  cancellation,  etc.: 

56911  Nomate  Borer— Gard 

Pesticides;  exprimental  use  permit  applications: 
56910        FMC  Corp. 
56910         Shell  Oil  et  al. 

Pesticides;  temporary  tolerances: 

56910  Ciba-Geigy  Corp. 

56912  Elanco  Products  Co. 

Pesticides;  tolerances  in  animal  feeds  and  human 
food: 

56911  Ciba-Geigy  Corp. 

56911  Mobay  Chemical  Corp. 

56912  Shell  Chemical  Co. 

Toxic  and  hazardous  substances  control: 
56906        Premanufacture  notices;  monthly  status  reports 

Employment  and  Training  Administration 

NOTICES 

56964     Unemployment  compensation;  extended  benefit 
periods:  all  states 

Equal  Employment  Opportunity  Commission 

RULES 

Procedural  regulations:  . 

56804         Charges  deferred  to  appropriate  State  and  local 
agencies;  designated  706  agencies 

Fair  Housing  and  Equal  Opportunity,  Office  of 
Assistant  Secretary 

RULES 
57102     Advertising  regulations 

Farmers  Home  Administration 

RULES 

Account  servicing: 
56794         Collections;  CFR  Part  correctly  removed 

Federal  Communications  Commission 

RULES 

Common  carrier  services: 
56810         Second  computer  inquiry  (telephone 

deregulation);  extension  of  time  of  file  replies  to 
oppositions  to  petitions  for  reconsideration 
NOTICES 
56912     Rulemaking  proceedings  filed,  granted,  denied,  etc.; 
petitions  by  various  companies 

Federal  Deposit  Insurance  Corporation 

NOTICES 
56966     Meetings;  Sunshine  Act  (3  documents) 

Federal  Energy  Regulatory  Commission 

PROPOSES  RULES; 

Natural  Gas  Policy  Act  of  1978: 
56823         High  cost  natural  gas;  production  enhancement 
procedures;  hearing 


56867, 
56886 
56868 
56886 
56868 
56868 
56869 
56869 

56870 

56870, 

56887 

56887 

56888 

56888 

56889, 

56890 

56890 

56873 

56873, 

56892 

56893 

56874 

56893, 

56894 

56874 

56874 

56895 

56895 

56876 

56895 

56895 

56896 

56897 

56897 

56864 

56876 

56877 

56864, 

56865 

56877 

56865 

56866 

56897 

56887 

56882 

56883, 

56884 

56884 

56878, 

56885 

56878 

56879 

56879, 

56885 

56880 

56882, 
56884 

56880 


NOTICES 

Hearing,  etc.: 
Appalachian  Power  Co.  (4  documents) 

Arkansas-Missouri  Power  Co. 

Buchanan's  Shell 

Central  Illinois  Public  Service  Co. 

Cities  Service  Gas  Co. 

Cleveland  Electric  Illuminating  Co.  et  al. 

Columbus  &  Southern  Ohio  Electric  Co.  (2 

documents) 

Consolidated  Gas  Supply  Corp. 

Duke  Power  Co.  (2  documents) 

East  Tennessee  Natural  Gas  Co. 

Eastern  Shore  Natural  Gas  Co. 

El  Paso  Natural  Gas  Co.- 

Empire  District  Electric  Co.  (3  documents) 

Georgia  Power  Co. 

Greater  Lawrence  Sanitary  District 

Indiana  &  Michigan  Electric  Co.  (7  documents) 

Iowa-Illinois  Gas  &  Electric  Co. 

Iowa  Southern  Utilities  Co. 

Kansas  Gas  &  Electric  Co.  (5  documents) 

Kentucky  Power  Co. 

Lockhart  Power  Co. 

Mena,  Ark. 

Merced  Irrigation  District 

Michigan  Wisconsin  Pipe  Line  Co.  (2  documents) 

Montana  Power  Co. 

Mountain  Fuel  Supply  Co. 

National  Fuel  Gas  Supply  Corp.  (2  documents) 

Natural  Gas  Pipeline  Co.  of  America 

North  Penn  Gas  Co. 

Northern  States  Power  Co.  (3  documents) 

Northwest  Pipeline  Corp. 
Ohio  Power  Co.  (6  documents) 

Portland  General  Electric  Co. 

Power  Authority  of  State  of  New  York 

Richmond  Power  &  Light  Co. 

Seasweet  Crabmeat  Co. 

Seattle,  Wash.;  City  Light  Department 

South  San  Joaquin  Irrigation  District 

Southwestern  Electric  Power  Co.  (5  documents) 

Southwestern  Public  Service  Co. 

Texas  Eastern  Transmission  Corp.  (2  documents) 

Transcontinental  Gas  Pipe  Line  Corp. 

Transwestern  Pipeline  Co. 

United  Gas  Pipe  Line  Co.  (3  documents) 

Wisconsin  Electric  Power  Co.  (2  documents) 
Natural  gas  companies: 

Certificates  of  public  convenience  and  necessity; 
applications,  abandonment  of  service  and 
petitions  to  amend  (2  documents) 
Small  producer  certificates,  applications 
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56800 


56920 


56913 


■M 


56914 
56914 


56795 


56818 


Federal  Housing  Commissioner-Office  of 
Assistant  Secretary  for  Housing 

RULES 

Mortgage  and  loan  insurance  programs: 
Mutual  mortgage  and  insured  home  improvement 
loans,  property  condition;  adjustment  for  damage 
or  neglect;  interim 

NOTICES 

Prototype  housing  costs  for  one-to-four  family 
dwelling  units;  revision;  correction 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc.  (2  documents) 

Federal  Prevailing  Rate  Advisory  Committee 

NOTICES 

Annual  report;  availability 

Meetings;  cancellation 

Federal  Reserve  System 

RULES 

Truth  in  lending  (Regulation  Z): 
Annual  percentage  rates;  calculation  and 
disclosure;  deferral  of  mandatory  effective  date 

PROPOSED  RULES 

Equal  credit  opportunity  (Regulation  B): 
Income  consideration  and  disclosure  of  reasons 


:,   i 

for  adverse  action 

'•'  ! 

NOTICES 

Applications,  etc.: 

56915 

Barrington  Bancorporation,  Inc. 

56914 

Citicorp  et  al. 

56914 

Citizens  Bancorp 

56915 

First  Bank  Systems,  Inc. 

56915 

Houston  Bancshares.  Inc. 

56915 

Northwood  Financial  Services  Corp. 

1 
•    1 

Fish  and  Wildlife  Service 

RULES 

Hunting:                                               _      _ 

56813 

Erie  National  Wildlife  Refuge,  Pa. 

56814 

Oxbow  National  Wildlife  Refuge,  Mass. 

'■'■  i 

NOTICES 

:■  • 

Endangered  Species  Convention: 

56923 

Cactaceae  family  (cactus);  enforcement  policy 

NOTICES 

Animal,  drugs,  feeds,  and  related  products: 

56919  "Fast  track"  classification  for  new  animal  drugs; 
revised  guideline  availability 

Food  additives,  petitions  filed  or  withdrawn: 

56920  Ciba-Geigy  Corp.;  correction 
Medical  devices: 

56919        Urine  leukocyte  test,  Chemstrip  L; 

reclassification  petition;  panel  recommendation; 
correction 

Food  and  Nutrition  Service 

PROPOSED  RULES 

Food  distribution  program: 
56817         Distributing,  subdistributing,  and  recipient 

agencies;  processing  of  USDA-donated  foods  by 
commercial  or  institutional  facihties;  extension  of 
time 

Food  Safety  and  Quality  Service 

RULES: 
56794     Butter,  process  or  renovated;  sanitary  inspection; 
CFR  Part  removed 

Foreign-Trade  Zones  Board 

'NOTICES 

Applications,  etc.: 
56853         Illinois 


Forest  Service 

NOTICES 

Wilderness  study  areas: 
Beaverhead,  Gallatin,  and  Kootenai  National 
Forests,  Mont.;  hearings 


56850 


Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

56798  CEVA  Laboratories,  Inc.;  sponsor  name  change 

56799  Cuprimyxin  cream 

56799  Monensin,  bacitracin  methylene  disalicylate,  and 
roxarsone 

56800  Tylosin 
Food  additives: 

56796        Adhesives;  2-[(2-aminoethy])amino]  ethanol 

56796  Antistatic  and/or  antifogging  agents  in  food- 
packaging  materials;  A^,A/-Bis(2-hydroxyethyl) 
octadecylamine,  etc. 

56797  Ethyl  alcohol 
PROPOSED  RULES 
Human  drugs: 

56832         Phenothiazine  products;  bioequivalence 

requirements 
56823     Peaches,  canned;  identity  standards 


56805 
56806 
56807 

56808 
56807 


56917 
56916 

56916 


56920 
56920 


General  Services  Administration 

RULES 

Procurement: 

Consulting  services;  special  contracting  officer 

responsibilities 

Definition  of  terms,  and  procurement 

responsibility  and  authority 

Wage  and  price  standards  for  Federal 

contractors;  waiver  request  procedures 
Property  management: 

Age  discrimination  prohibition;  surplus  personal 

property  donation 

Transportation,  emergency  domestic  passenger; 

use  of  cash  for  services  costing  more  than  $100; 

temporary 
NOTICES 
Authority  delegations: 

Agriculture  Department  Secretary 

Defense  Department  Secretary  (2  documents) 
Procurement: 

Wage  and  price  standards;  companies  not  in 

compliance 

Geological  Survey 

NOTICES 

Geothermal  resources  areas,  operations,  etc.: 
Colorado  (3  documents) 

Utah 

Health,  Education,  and  Welfare  Department 

See  Education  Department;  Health  and  Human 
Services  Department. 
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Healtti  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Health 
Resources  Administration. 


Healtti  Resources  AdminiS^F^on 

'     NOTICES  V 

S7002     Health  manpower  shortage  areas; 


56920 


56802 


56802 


56840 


56854 
56854 
56856 
56857 
56856 


56810 


56849 


56924, 

56932, 
56934 
56924 


sicnations;  list 


Hearings  and  Appeals  Office,  Energy  Department 

PWTICES 

Applications  for  exception: 
56898         Decisions  and  orders 


Heritage  Conservation  and  Recreation  Service 

NOTICES 

Historic  Places  National  Register;  additions, 
deletions,  etc.: 
Florida  et  al. 


Housing  and  Urban  Development  Department 

See  Community  Planning  and  Development,  Office 
of  Assistant  Secretary;  Fair  Housing  and  Equal 
Opportunity,  Office  of  Assistant  Secretary;  Federal 
Housing  Commissioner — Office  of  Assistant 
Secretary  for  Housing 

Interior  Department 

See  Fish  and  Wildlife  Service;  Geological  Survey; 
Heritage  Conservation  and  Recreation  Service; 
Land  Management  Bureau. 

Internal  Revenue  Service 

RULES 

Excise  taxes: 

Private  foundations;  noncharitable  assets; 

reduction  in  value  for  blockage,  etc. 
Income  and  excise  taxes: 

Individual  retirement  arrangements,  etc.; 

correction 
PROPOSED  RULES 
Excise  taxes: 

Private  foundations;  set-asides 

International  Trade  Administration 

NOTICES 

Scientific  articles;  duty  free  entry: 
Interior  Department 
Mount  Sinai  School  of  Medicine  et  al. 
University  of  California 
University  of  Minnesota 
University  of  Texas,  Austin 

Interstate  Commerce  Commission 

RULES 

Railroad  car  service  orders;  various  companies: 

Chicago,  Rock  Island  &  Pacific  Railroad  Co. 
PROPOSED  RULES 

Railroad  consolidation  proceedings;  traffic 
protective  conditions;  extension  of  time 
NOTICES 
Motor  carriers: 

Permanent  authority  applications  (3  documents) 


Railroad  jar  service  rules,  mandatory;  exemptions 

Justice  Department 

See  Antitrust  Division;  Drug  Enforcement 
Administration. 


56951 
56951 
56952 
56953 
56952 
56952 
56952 
56952 
56952 


56923 
56922 
56923 
5692? 

56954 
56958 
56954 
56857 


56866 


56857 


56858 


56966, 
56967 


Lat)or  Departnicnt 

See  also  Employment  and  Training  Administration; 

Pension  and  Welfare  Benefit  Programs  OSice. 

NOTICES 

Adjustment  assistance: 

Arrow  Co.  (4  documents) 

Bundy  Corp. 

Chronar  Corp. 

Florsheim  Shoe  Co.  et  al. 

Gibraltar  Steel,'  Inc. 

H.  Kenzer 

Season  Best 

Textile  Trim,  Inc. 

Marx  Audra  Co.,  Inc. 

Land  Management  Bureau 

NOTICES 
Applications,  etc.: 

Wyoming 
Coal  leases,  exploration  licenses,  etc.: 

Montana 
Meetings: 

Outer  Continental  Shelf  Advisory  Board 
Resouroe  management  plans: 

Billings  Resource  Area,  Mont.;  planning  activity 

Legal  Services  Corporation 

NOTICES 

Grants  and  contracts;  applications 

Management  and  Budget  Office 

NOTICES 

Meetings: 
National  Agenda  for  the  Eighties,  President's 
Commission 

Metric  Board 

NOTICES 

Consumer  program;  draft 
National  Bureau  of  Standards 

NOTICES 

Information  processing  standards,  Federal: 
High-level  programming  languages;  consideration 
for  adoption;  inquiry 

National  Institute  of  Education 

NOTICES      • 

Meetings: 
National  Assessment  of  Educational  Progress 
Policy  Committee 

National  Oceanic  and  Atmosptieric 
Administration 

NOTICES 

Ocean  thermal  energy  conversion  facilities  and 
plantships,  licensing;  request  for  information  from 
Federal  agencies 

National  Technical  Information  Service 

NOTICES 

Inventions,  Government-owned,  availability  for 

licensing 

National  Transportation  Safety  Board 

NOTICES 

Meetings;  Sunshine  Act  (2  documents) 


! 
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i          i 

Nuclear  Relgulatory  Commission 

56961 

Montana 

NOTICES 

56961 

Washington 

■          • 

Applications,  etc.: 

Meetings;  advisory  councils: 

56956 

Union  Electric  Co. 

56961 

Alabama 

1 

56961 

Hawaii 

i  1 

Occupational  Safety  and  Health  Review 

Commission 

Soil  Conservation  Service 

NOTICES 

NOTICES 

56967 

Meetings;  Sunshine  Act  (2  documents) 

Environmental  statements;  availability,  etc.: 

i 

56851 

Colorado  River  water  quaUty  improvement 

;    ! 

Pension  and  Welfare  Benefit  Programs  Office 

program;  Uintah  Basin  Unit.  Utah;  meeting 

' 

PROPOSED  RULES 

56843 

Reporting  and  disclosure  requirements: 
Short  plan  years;  deferral  of  accountant's 

Textile  Agreements  Implementation  Committee 

;   ! 

examination  and  report 

NOTICES 

Cotton  textiles: 

Personnel  Management  Office 

56859 

Pakistan 

See  also  Federal  Prevailing  Rate  Advisory 

:    1 

Committee 

Treasury  Department 

RULES 

See  also  Customs  Service;  Internal  Revenue 

Excepted  service: 

Service. 

56791 

Army  Department 

NOTICES 

56791, 

Arts  and  Humanities,  National  Foundation  (3 

Meetings: 

56792 

documents) 

56962 

Debt  Management  Advisory  Committees 

56791 

Entire  executive  civil  service;  alternative  service 

Notes,  Treasury: 

;    1 

for  the  return  of  Vietnam  era  draft  evaders,  etc.; 

56963 

F-1985  series 

revocation 

56962 

Privacy  Act;  systems  of  records 

56791 

Health,  Education,  and  Welfare  Department 

56792 

Interior  Department 

International  Communication  Agency 

56792 

56793 

Small  Business  Administration 

56793 

Pay  under  systems;  reductions 

MEETINGS  ANNOUNCED  IN  THIS  ISSUE 

pRnpnQFD  Rill  F<; 

•" 

Improving  Government  regulations: 

56816 

Regulatory  agenda;  rescheduled  projects 

ADMINISTRATIVE  CONFERENCE  OF  THE  UNrFEO 
STATES 

I 

Postal  Rate  Commission 

56850 

Judicial  Review  Committee,  9-9-80 

NOTICES 

56958 

Visits  to  postal  facilities 

DEFENSE  DEPARTMENT 

Air  Force  Department — 

■ 

Rural  Electrification  Administration 

56861 

Air  Force  Historical  Program  Advisory  Committee, 

t 

NOTICES 

9-11  and  9-12-80 

Environmental  statements;  availability,  etc.: 

56850 

Eastern  Iowa  Light  &  Power  Cooperative 

EDUCATION  DEPARTMENT 

National  Institute  of  Education- 

.    i 

Securities  and  Exchange  Commission 

56866 

Assessment  Policy  Committee  of  the  National 

56822 

PROPOSED  RULES 

Self-regulatory  organization;  record  retention, 
production  and  destruction;  extension  of 

Assessment  of  Educational  Progress,  9-24  and 
9-25-80 

1 

1 

requirements  to  registered  clearing  agencies  and 

INTERIOR  DEPARTMENT 

1 

Municipal  Securities  Rulemaking  Board;  extension 

of  time 

NOTICES 

Land  Management  Bureau — 

I 

56923 

Alaska  Regional  Technical  Working  Group 

' 

Hearings,  etc.: 

Committee  of  the  National  Advisory  Board,  9-17 

56958 

Gulf  Power  Co.  et  al. 

and  9-18-80 

56958 

Southern  Co. 

Self-regulatory  organizations;  proposed  rule 
changes: 

MANAGEMENT  AND  BUDGET  OFFICE 

President's  Commission  for  a  National  Agenda  for 

56959 

National  Association  of  Securities  Dealers,  Inc. 

the  Eighties- 

56958 

Panel  I  (Energy,  Natural  Resources,  and  the 

i    i 

Small  Business  Administration 

Environment),  8-28-80 
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Rules  and  Regulations 


Federal  Register 

Vol.  45,  No.  167 
Tuesday,  August  26,  1980 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published   under   50  titles   pursuant  to  44 
U.S.C.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5CFRPart213 

Excepted  Service:  Department  of  the 
Army 

agency:  Office  of  Personnel 
Management. 
eACTlON:  Final  rule. 

SUMMARY:  This  amendment  extends  the 
total  time  period  of  employment  from 
not  to  exceed  2  years  to  not  to  exceed  4 
years,  for  seven  positions  of  professors, 
instructors,  and  education  specialists 
with  the  U.S.  Army  Command  and 
General  Staff  College,  which  are 
excepted  under  Schedule  B  since  it  is 
impracticable  to  examine  competitively 
for  these  positions. 
EFFECTIVE  DATE!  April  14,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
On  position  authority:  William  Bohling, 

I     Office  of  Personnel  Management,  202- 

1     632-6000. 

i  On  position  content:  John  Polaschik, 
Department  of  the  Army,  202-325- 

I     9650. 

;  Office  of  Personnel  Management. 
Beverly  M.  Jones, 

Issuance  System  Manager 

''     Accordingly,  S'CFT?  213.3207(a)(1)  is 
revised  as  set  out  below: 

§  213.3207    Department  of  the  Army. 

***** 

(a)  U.S.  Army  Command  and  General 
Staff  College.  (1)  Seven  positions  of 
professors,  instructors,  and  education 
specialists.  Total  employment  of  any 
individual  under  this  authority  may  not 
exceed  4  years. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

|FR  Doc.  ao-25961  Filed  B-25-«0:  8:45  am] 
BILLING  CODE  632S-01-M 


5  CFR  Part  213 

Excepted  Service;  National 
Endowment  for  the  Humanities 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 


SUMMARY:  One  position  of  Humanist 
Administrator  for  the  Implementation 
Grants  Program,  GS-1701-12,  in  the 
Division  of  Education  Programs, 
National  Endowment  for  the 
Humanities,  is  excepted  under  Schedule 
B  because  it  is  impracticable  to  hold  a 
competitive  examination  for  it. 
EFFECTIVE  DATE:  May  28,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
On  position  authority:  William  Bohling, 

Office  of  Personnel  Management  202- 

632-6000. 
On  position  content:  Alan  L.  Taylor, 

National  Endowment  for  the 

Humanities,  202-724-0356. 

Office  of  Persoimel  Management. 
Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3282(b){30)  is 
added  as  follows: 

§213.3282    National  Foundation  on  the 
Arts  and  the  Humanities 

*  *  *  *  « 

(b)  National  Endowment  for  the 
Humanities  *  *  * 

(30)  Until  September  30, 1980,  one 
position  of  Humanist  Administrator  for 
the  Implementation  Grants  Program, 
GS-1701-12,  Division  of  Education 
Programs. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.  p.  218) 

IFR  Doc,  80-25962  Filed  8-25-80;  8:45  am)         , 
BILLING  CODE  6325-01-M 


5  CFR  Part  213 

Excepted  Service:  Entire  Executive 
Civil  Service 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 

SUMMARY:  This  amendment  revokes  the 
Schedule  A  authority  permitting 
agencies  to  implement  the  requirements 
of  section  2  of  Executive  Order  11804, 
providing  for  a  program  of  alternate 
service  for  the  return  of  Vietnam  era 
draft  evaders  and  military  deserters. 


because  the  authority  is  no  longer 

needed. 

effective  date:  May  28. 1980. 

FOR  further  information  CONTACT 

On  position  authority:  William  Bohling, 
Office  of  Personnel  Management  202- 
632-6000. 

Office  of  Personnel  Management. 
Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3102(j)  is 
revoked,  as  follows: 


§  213.3102    Entire  Executive  Civil  Service. 

***** 

(j)  [Revoked]. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.  p.  218) 

|FR  Doc  80-25955  Filed  ft-2S-80;  8:45  am) 
8ILUNG  CODE  6325-01-M 

5  CFR  Part  213 

Excepted  Service:  Department  of 
Health,  Education,  and  Welfare 

AGENCY:  Office  of  Personnel 
Management. 

ACTION:  FLial  rule. 

SUMMARY:  This  amendment  revises  the 
authority  for  positions  on  the  emergency 
staff  assisting  in  resettlement  of  Cuban 
refugees  to:  (1)  substitute  the  term 
"entrants"  for  "refugees";  and  (2) 
include  Haitians  as  well  as  Cubans.  This 
Schedule  A  exception  is  still  appropriate 
because  it  continues  to  be  impracticable 
to  examine  for  these  positions. 
EFFECTIVE  DATE:  July  16, 1980. 

FOR  FURTHER  INFORMATION  CONTACr. 

On  position  authority:  William  Bohling, 

Office  of  Personnel  Management  202- 

632-6000. 
On  position  content:  David  Mischel, 

Department  of  Health  and  Human 

Services,  202-245-1943. 
Office  of  Persomiel  Management 
Beverly  M.  Jones,  — " 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3116(k)(l)  is 
revised,  as  follows: 

§  2 1 3.3 1 1 6    Department  of  Health, 
Education,  and  Welfare. 

***** 

(k)  Office  of  the  Secretary. 

***** 

(1)  Not  to  exceed  500  staff  positions, 
GS-15  and  below,  for  an  emergency 
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staff  to  assist  in  the  resettlement  of  the 
current  wave  of  Cuban  and  Haitian 
entrants.  Employment  under  this 
authority  may  not  exceed  September  30, 
1982. 

(5  U.S.C.  3301,  3302;  EO  10577.  3  CFR  1954- 
1958  Comp.  p.  218) 

ire  Doc  80-25963  Filed  8-2S-8a  8:45  am| 
BILLING  CODE  632S-01-M  ^ 


5  CFR  Part  213 

Excepted  Service:  Department  of  the 
Interior 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 

summary:  Employment  and  grade-level 
limitations  for  temporary,  intermittent 
and  seasonal  field  assistant  positions 
with  the  Department  of  the  Interior 
which  are  excepted  from  the  competitive 
service  under  Schedule  A  are  increased 
to  180  days  a  year  and  GS-7  for  all 
positions.  Appointments  to  such 
positions  in  Alaska  no  longer  require 
prior  OPM  approval.  Exception  of  these 
positions  under  Schedule  A  continues  to 
be  appropriate  because  it  continues  to 
be  impracticable  to  examine  for  them, 
EFFECTIVE  DATE:  March  7, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
On  position  authority:  Wiliiatn  Bohling,    . 

Office  of  Personnel  Management.  202- 

632-6000. 
On  position  content:  Teresa  C.  Winchell, 

Department  of  the  Interior.  202-343- 

7764. 

Office  of  Personnel  Management. 
Beverly  M.  Jones. 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3112  (a)(4). 
(a)(8)  and  (a)(9)  are  revised  to  read  as 
follows: 

§  213.3112    Department  of  the  Interior. 

(a)  General.  *  *  * 

(4)  Temporary,  intermittent,  or 
seasonal  field  assistants  at  GS-7,  or  its 
equivalent,  and  below  in  such  areas,  as 
forestry,  range  management,  soils, 
engineering,  fishery  and  wildlife 
management,  and  with  surveying 
parties.  Employment  under  this 
authority  may  not  exceed  180  working 
days  a  year. 
***** 

(8)  Temporary,  intermittent,  or 
seasonal  positions  at  GS-7  or  below  in 
Alaska,  as  follows;  Positions  in 
nonprofessional  mining  activities,  such 
as  those  of  drillers,  miners,  caterpillar 
operators,  and  samplers.  Employment 
under  this  authority  shall  not  exceed  180 
working  days  a  year  and  shall  be 


appropriate  only  when  the  activity  is 
carried  on  in  a  remote  or  isolated  area 
and  there  is  a  shortage  of  available 
candidates  for  the  positions. 

(9)  Temporary,  part-time,  or 
intermittent  employment  of  mechanics, 
skilled  laborers,  equipment  operators 
and  tradesmen  on  construction,  repair, 
or  maintenance  work  for  not  to  exceed 
180  working  days  a  year  in  Alaska, 
when  the  activity  is  carried  on  in  a 
remote  or  isolated  area  and  there  is  a 
shortage  of  available  candidates  for  the 
positions. 
***** 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

|FR  Doc.  80-25956  Filed  8-25-80;  8:45  am| 
BILUNG  CODE  6325-01-M 


5  CFR  Part  213 

Excepted  Service:  International 
Communication  Agency 

AGENCY:  Office  of  Personnel 
Management. 

ACTION:  Final  rule. 

SUMMARY:  Five  positions  of  Supervisory 
International  Exchange  Officer 
(Reception  Center  Director)  located  in 
New  Orleans,  New  York,  Miami,  San 
Franciso.  and  Honolulu,  are  excepted 
under  Schedule  A  because  it  is 
impracticable  to  hold  an  examination 
for  them. 

EFFECTIVE  DATE:  June  20, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling, 

Office  of  Personnel  Management,  202- 

632-6000. 
On  position  content:  Boyd  Harris, 

International  Communication 

Agency.  202-724-1865, 
Office  of  Personnel  Management. 
Beverly  M.  Jones, 
Issuance  System  Manager. 

Accordingly,  5  CFR  213.3128(b)  is 
added  as  set  out  below: 


§213.3128 
Agency. 


International  Communication 


(b)  Five  positions  of  Supervisory 
International  Exchange  Officer 
(Reception  Center  Director),  GS-13  and 
GS-14,  located  in  ICA's  field  offices  of 
New  Orleans,  New  York,  Miami,  San 
Francisco  and  Honolulu.  Initial 
appointments  will  not  exceed  December 
31  of  the  calendar  year  in  which 
appointment  is  made  with  extensions 
permitted  up  to  a  maximum  period  of  4 
years. 


(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.  p.  218) 

jFR  Doc  80-25957  Filed  8-25-80:  8:45  am| 
BILLING  COOE  6325-01-M 


5  CFR  Part  213 

Excepted  Service:  National  Foundation 
on  the  Arts  and  the  Humanities 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 

SUMMARY:  This  amendment  shows  that 
one  position  of  Assistant  Director, 
Artists-in-Schools  Program,  Office  for 
Partnership,  GS-301-13,  in  the  National 
Endowment  for  the  Arts  is  excepted 
under  Schedule  A  until  September  30, 
1980,  because  any  examination  for  the 
position  is  impracticable. 
effective  date:  June  16, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
On  position  authority:  William  Bohling, 

Office  of  Personnel  Management,  202- 

632-6000. 
Office  of  Personnel  Management. 
Beverly  M.  Jones, 
Issuance  System  Manager. 

Accordingly.  5  CFR  213.3182  is 
amended  by  adding  paragraph  (a)(1),  as 
follows: 

§  213.3182    National  Foundation  on  the 
Arts  and  the  Humanities. 

(a)  National  Endowment  for  the  Arts. 

(1)  Until  September  30, 1980,  one 
position  of  Assistant  Director,  Artists-in- 
Schools  Program,  Office  for  Partnership, 
GS-301-13. 

(5  U.S.C.  3301,  3302;  E.0. 10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

|FR  Doc  80-?5959  Filed  8-25-80:  8:45  am) 
BILLING  CODE  6325-01-M 


5  CFR  Part  213 

Excepted  Service:  National  Foundation 
on  the  Arts  and  the  Humanities 

AGENCY:  Office  of  Personnel 

Management. 

action:  Final  rule. 

SUMMARY:  One  position  of  Assistant 
Director  for  Fellowships,  National 
Endowment  for  the  Humanities,  is 
excepted  under  Schedule  B  because  it  is 
impracticable  to  hold  a  competitive 
examination  for  it.  In  addition,  one 
position  of  Humanist  Administrator  in 
the  Division  of  Fellowships  and 
Seminars,  NEH,  is  moved  from  Schedule 
A  to  Schedule  B  to  better  reflect  the 
continuing  impracticability  of  holding  a 
competitive  examination  for  it. 
EFFECTIVE  DATE:  May  22,  1980. 
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FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling, 
Office  of  Personnel  Management,  202- 

i    i      632-6000. 

'   I  On  position  content:  Eric  J.  Oleson, 
National  Endowment  for  the 
Humanities,  202-724-0356. 

Office  of  Personnel  Management. 


Beverly  M.  lones. 

Issuance  System  Manager. 

Accordingly.  5  CFR  213.3182(b)(26)  is 
revoked  and  5  CFR  213.3282(b)  (23)  and 
(24)  are  added,  as  follows: 

§  213.3182    National  Foundation  on  the 
Arts  and  the  Humanities. 

***** 

(b)  National  Endowment  for  the 
Humanities  *  *  * 
(26)  [Revoked] 


§  213.3282    National  Foundation  on  the 
Arts  and  the  Humanities. 

***** 

(b)  National  Endowment  for  the 
Humanities  *  *  * 

(23)  Until  September  30, 1980.  one 
Assistant  Director  for  Fellowships. 
Division  of  Fellowships  and  Seminars. 

(24)  Until  September  30, 1980,  one 
Humanist  Administrator.  Independent 
Study  and  Research  Program,  Division 
of  Fellowships  and  Seminars. 

(5  U.S.C.  3301,  3302:  EO  10577,  3  CFR  1954- 
1958  Comp.  p.  218) 

|KR  Doc  BO-25<l«0  Filed  8-25-80;  8:45  iim| 
BILLING  CODE  632S-01-M 


5  CFR  Part  213 

Excepted  Service:  Small  Business 
Administration 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 


I 


summary:  This  amendment  shows  that 
exception  to  the  time  limit  of  Schedule  A 
213.3132(a)  may  be  made  with  prior 
Office  of  Personnel  Management 
approval.  This  amendment  is  made  to 
I    .  cover  unusual  circumstances  which  may 
justify  exception  to  the  time  limit. 

EFFECTIVE  DATE:  June  25. 1980. 

FOR  FURTHER  INFORMATION  CONTACr. 

On  position  authority:  William  Bohling, 
Office  of  Personnel  Management,  202- 
632-6000. 

Office  of  Personnel  Management. 

Beverly  M.  Jones, 

Issuance  System  Manager. 


Accordingly,  5  CFR  213.3132(a)  is 
revised,  as  follows: 
§  213.3132    Small  Business  Administration. 

(a)  When  the  President  under  42 
U.S.C.  1855-1855g,  the  Secretary  of 
Agriculture  under  7  U.S.C.  1961,  or  the 
Small  Business  Administration  under  15 
U.S.C.  636(b)(1)  declares  an  area  to  be  a 
disaster  area,  positions  filled  by 
temporary  appointment  of.employees  to 
make  and  administer  disaster  loans  in 
the  area  under  the  Small  Business  Act, 
as  amended.  Service  under  this 
authority  may  not  exceed  4  years,  and 
no  more  than  2  years  may  be  spent  on  a 
single  disaster.  Exception  to  this  time 
limit  may  only  be  made  with  prior  Office 
approval.  Appointments  under  this 
authority  may  not  be  used  to  extend  the 
2-year  service  limit  contained  in 
paragraph  (b)  below.  No  one  may  be 
appointed  under  this  authority  to 
positions  engaged  in  long-term 
maintenance  of  loan  portfolios. 

(5  U.S.C.  3301,  3302:  E.O.  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

|FR  Dot.  80-25958  Filed  8-2.5-80:  8:45  am) 
BILLING  CODE  6325-01-M 


5  CFR  Part  534 

Pay  Under  Other  Systems 

AGENCY:  Office  of  Personnel 

Management. 

action:  Final  regulations. 

SUMMARY:  These  final  regulations, 
published  as  interim  regulations  on 
August  10, 1979,  are  issued  pursuant  to 
Section  407  of  Title  IV  of  the  Civil 
Service  Reform  Act  of  1978.  They  make 
two  restrictions  regarding  the  reduction 
of  an  individual's  basic  pay  to  a  lower 
pay  rate  in  the  Senior  Executive  Service. 
First,  a  senior  executive's  basic  pay  rate 
can  only  be  reduced  one  rate  in  the  ES 
basic  pay  schedule  in  any  12  month 
period.  Second,  a  senior  executive  who 
converted  to  the  Senior  Executive 
Service  under  the  initial  implementation 
phase  cannot,  while  a  member  of  the 
Senior  Executive  Service,  have  basic 
pay  reduced  below  the  amount  he  or  she 
was  paid  just  prior  to  conversion. 
EFFECTIVE  DATE:  September  25, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ann  Ugelow,  (202)  632-6820. 
SUPPLEMENTARY  INFORMATION:  On 
August  10, 1979  (44  FR  47029),  the  Office 
of  Personnel  Mangement  published 
interim  regulations  pursuant  to 
subchapter  VIII  of  chapter  53  of  title  5, 
U.S.C.  by  adding  a  new  Subpart  D  to  5 
CFR  Part  534. 
The  comment  period  which  was  for  60 


days  from  the  date  of  publication  ended 
on  October  9, 1979.  The  only  comment 
which  the  Office  received  questioned 
our  use  of  the  term  "rate  of  pay"  in 
§  534.402.  The  commenting  agency 
pointed  out  that  various  Office 
issuances  had  guaranteed  charter  SES 
members  (those  who  converted  under 
the  initial  implementation  phase)  that 
their  salary  would  never  be  reduced 
below  their  payable  salary  at  the  time  of 
conversion  to  SES  and  suggested  that 
this  guarantee  be  stated  more  exactly  in 
§  534.402.  This  suggestion  was  adopted. 
The  phrase  "basic  payable  salary"  has 
been  substituted  for  the  phrase  "rate  of 
pay"  in  §  534.402. 

Subpart  D  of  Part  534  is  being  issued 
as  a  final  regulation.  OPM  has 
determined  that  this  is  a  significant 
regidation  for  the  purposes  of  E.O. 
12044. 

Office  of  Personnel  Management. 
Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly.  Subpart  D  of  5  CFR  Pari 
534  is  revised  to  read  as  follows: 

Subpart  D — Setting  Individual  Basic  Pay 
Under  the  Senior  Executive  Service 

534.401  Reducing  individual  pay  to  a  lower 
rate  in  the  Senior  Ebcecutive  Service. 

534.402  Restrictions  on  reducing  the  pay  of 
senior  executives  who  converted  under     ' 
Subpart  C  of  Part  317  of  this  chapter. 

Authority:  5  U.S.C.  5385. 

Subpart  D — Setting  Individual  Basic 
Pay  Under  the  Senior  Executive 
Service 

§  534.401  Reducing  individual  pay  to  a 
lower  rate  in  the  Senior  Executive  Service. 

Reductions  of  basic  pay  under  the 
provisions  of  section  583(c)  of  title  5, 
United  States  Code,  may  not  reduce  an 
individual's  pay  more  than  one  rate  in 
the  ES  pay  schedule  in  a  12  month 
period. 

§  534.402  Restrictions  on  reducing  the 
pay  of  senior  executives  who  converted 
under  Subpart  C  of  Part  317  of  this  chapter. 

The  rate  of  basic  pay  of  an  Executive 
in  the  Senior  Executive  Service  who 
entered  the  Service  under  the 
Conversion  provisions  of  Subpart  C  of 
Part  317  of  this  chapter  cannot  be 
reduced  below  the  basic  payable  salary 
for  that  individual  immediately  prior  to 
converting  to  the  Service  during  an 
appointment  in  the  Service. 

!FR  Doc.  80-25964  Filed  8-25-80:  8:45  »m| 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  981 

Almonds  Grown  In  California; 
Expenses  of  ttie  Almond  Board  of 
California,  and  Rate  of  Assessment  for 
ttie  1980-81  Crop  Year 

agency:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 

summary:  This  regulation  authorizes 
expenses  and  a  rate  of  assessment  for 
the  1980-81  crop  year,  to  be  collected 
from  handlers  to  support  activities  of  the 
Board  which  locally  administers  the 
Federal  marketing  order  covering 
almonds  grown  in  California. 
DATES:  Effective  July  1. 1980  through 
June  30, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
J.  S.  Miller,  Chief.  Specialty  Crops 
Branch.  Fruit  and  Vegetable  Division, 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250  (202)  447-5053. 
SUPPLEMENTARY  INFORMATION:  Findings. 
Pursuant  to  Marketing  Order  No.  981,  as 
amended  (7  CFR  Part  981),  regulating  the 
handling  of  almonds  grown  in 
California,  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  [7  U.S.C.  601-674). 
and  upon  the  basis  of  the 
recommendations  and  information 
submitted  by  the  Board,  established 
under  this  marketing  order,  and  upon 
other  information,  it  is  found  that  the 
expenses  and  rate  of  assessment,  as 
hereinafter  provided,  will  lend  to 
effectuate  the  declared  policy  of  the  act. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  and 
postpone  the  effective  time  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  as  the  order  requires  that 
the  rate  of  assessment  for  a  particular 
crop  year  shall  apply  to  all  assessable 
almonds  handled  from  the  beginning  of 
such  year  which  began  July  1, 1980.  To 
enable  the  Board  to  meet  crop  year 
obligations,  approval  of  the  expenses 
and  assessment  rate  is  necessary 
without  delay.  Handlers  and  other 
interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  expenses  and  assessment 
rate  at  an  open  meeting  of  the  Board.  To 
effectuate  the  declared  purposes  of  the 
act  it  is  necessary  to  make  these 
provisions  effective  as  specified. 

F\irther,  in  accordance  with 
procedures  in  Executive  Order  12044, 
the  emergency  nature  of  this  regulation 


warrants  publicadon,  without 
opportunity  for  further  public  comments. 
The  regulation  has  not  been  classified 
significant  under  USDA  criteria  for 
implementing  the  Executive  Order.  An 
Impact  Analysis  is  available  from  }.  S. 
Miller  (202)  447-5053. 

§981.330    Expenses  and  rate  of 
assessment. 

(a)  Expenses  that  are  reasonable  and 
likely  to  be  incurred  by  the  Board  during 
the  1980-81  crop  year,  will  amount  to 
$8,798,833. 

(b)  The  rate  of  assessment  for  said 
year  payable  by  each  handler  in 
accordance  with  §  981.81  is  fixed  at  2.8 
cents  per  pound  of  almonds 
(kemelweight  basis),  less  any  amount 
credited  pursuant  to  §  981.41  but  not  to 
exceed  2.5  cents  per  pound  of  almonds 
(kemelweight  basis). 

(Sees.  1-19,  48  Stat.  31.  as  amended:  (7  U.S.C. 
601-674)) 

Dated:  August  20. 1980. 
D.  S.  Kuryloski, 
Acting  Director,  Fruit  and  Vegetable  Division. 

|FR  Doc  80-25949  Filed  8-25-80;  8:45  am| 
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Farmers  Home  Administration 
7  CFR  Part  1862 

Collections 

AGENCY:  Farmers  Home  Administration, 
USDA. 

ACTION:  Correction-Deletion. 

SUMMARY:  At  page  37904  of  the  Federal 
Register  for  Friday,  June  29, 1979,  the 
Farmers  Home  Administration 
published  a  Revision-Redesignation  to 
delete  Part  1862  and  add  a  new  Part 
1951  Subpart  B.  Part  1862  was 
mentioned  as  deleted  in  the 
"Supplementary  Information"  section 
but  inadvertently  was  not  mentioned  in 
the  body  of  the  document  as  being 
deleted.  Part  1862.  Chapter  XVm.  Title  7 
in  the  Code  of  Federal  Regulations 
should  have  been  deleted.  Therefore, 
Part  1862  is  hereby  deleted  from  the 
Code  of  Federal  Regulations. 

EFFECTIVE  DATE:  August  26.  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Joseph  H.  Linsley,  Chief.  Directives 
Management  Branch,  Farmers  Home 
Administration,  U.S.  Department  of 
Agriculture,  Room  6346,  South 
Agriculture  Building,  Washington,  D.C. 
20250,  (202)  447-4057. 


Dated:  August  19, 1980. 
Gordon  Cavanaugh, 

Administrator,  Fanners  Home 
Administration. 

|FR  Uiic.  Ij0-25g53  Filed  S-2S-«a  8:45  am) 
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Food  Safety  and  Quality  Service 
7  CFR  Part  2871 

Sanitary  Inspection  of  Process  or 
Renovated  Butter 

agency:  Food  Safety  and  Quality 
Service,  USDA. 
ACTION:  Final  rule. 

SUMMARY:  This  document  revokes  the 
regulations  governing  the  sanitary 
inspection  of  process  or  renovated 
butter.  The  statutory  provision,  under 
which  these  regulations  were 
promulgated,  has  been  repealed. 
Therefore,  such  regulations  are  no 
longer  legally  valid. 
EFFECTIVE  DATE:  August  26, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  W.  Webber.  Chief,  Dairy 
Standardization  Branch.  Poultry  and 
Dairy  Quality  Division,  Food  Safety  and 
Quality  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250, 
(202)  447-7473. 
SUPPLEMENTARY  INFORMATION: 

SigniHcance 

This  final  rule  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  "not  significant". 

Background 

Under  Executive  Order  12044  and 
Secretary's  Memorandum  1955,  the  Food 
Safety  and  Quality  Service  (FSQS)  is 
required  to  review  its  existing 
regulations  and  determine  ways  for 
improving  them  in  such  areas  as  clarity, 
legality,  and  necessity.  In  January  1980, 
the  FSQS  Regulatory  Review  Task  Force 
commenced  its  review  of  the  regulations 
governing  the  inspection  and  grading 
services  of  manufactured  or  processed 
dairy  products.  During  this  review,  the 
Task  Force  found  that  the  Process  or 
Renovated  Butter  Act,  (26  U.S.C.  4811- 
4819,  4821-4822  and  4826)  was  repealed 
on  October  4. 1976,  (Tax  Reform  Act  of 
1976,  Pub.  L.  94-455.  90  Stat.  1814). 
Section  4817  (26  U.S.C.  4017)  had 
authorized  inspection  of  procoss  or 
renovated  butter  and  provided  for  the 
issuance  of  rules  and  regulations  by  the 
Secretary  of  Agriculture  which  were 
promulgated  under  Part  2871,  Title  7  of 
the  Code  of  Federal  Regulations  (7  CFR 
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2871).  Due  to  the  fact  that  the  statutory 
authority  for  Part  2871  has  been 
repealed,  these  regulations  are  without 
legal  effect. 

PART  2871  [REVOKED] 

In  consideration  of  the  foregoing,  7 
CFR  2871  which  covered  the  sanitary 
inspection  of  process  or  renovated 
butter  is  hereby  terminated. 

Since  the  statutory  authority  upon 
which  these  regulations  were  based  has 
been  repealed  by  Congress,  it  does  not 
appear  that  any  additional  relevant 
information  would  be  made  available  to 
the  Administrator  by  allowing 
opportunity  for  the  filing  of  public 
comments  in  this  proceeding. 
Furthermore,  since  the  Secretary  is  not 
presently  providing  any  inspection 
service  under  these  regulations,  this 
termination  action  will  not  have  any 
direct  or  immediate  impact  on  any 
program.  Therefore,  preliminary  notice 
and  public  rulemaking  procedures  are 
found  to  be  impracticable  and  contrary 
to  the  public  interest,  and  good  cause  is 
found  for  making  this  document 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.  on:  August  21, 
1980. 
Donald  L.  Houston, 

Administrator,  Food  Safety  and  Quality 
Service. 

|KR  Doc.  60-25951  Filed  6-25-80:  8:45  dm! 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  226 

I  Reg.  Z;  Docket  No.  R-0239] 

Truth  in  Lending;  Calculation  and 
Disclosure  of  Annual  Percentage 
Rates  Deferral  of  Mandatory  Effective 
Date 

agency:  Board  of  Governors  of  the 

Federal  Reserve  System. 

ACTION:  Deferral  of  mandatory  effective 

date. 

SUMMARY:  The  Board  is  deferring  the 
mandatory  effective  date  for  compliance 
with  revisions  to  Regulation  Z  (Truth  in 
Lending]  regarding  calculation  and 
disclosure  of  the  annual  percentage  rate 
and  other  credit  terms.  The  revisions 
were  adopted  with  an  effective  date  of 
January  10, 1980,  but  creditors  were  not 
required  to  comply  with  the  new 
provisions  until  October  1, 1980  (44  FR 
77139,  December  31, 1979).  In  the 
interim,  creditors  have  been  permitted 
to  utilize  either  the  existing  or  the 
amended  rules.  After  adoption  of  the 


amendments,  the  Truth  in  Lending 
Simplification  and  Reform  Act  was 
enacted  and  the  Board  recently 
proposed  a  substantially  revised 
Regulation  Z  to  implement  the  act.  The 
regulation  must  be  adopted  by  the  Board 
by  April  1, 1981,  but  compliance  will  be 
optional  until  April  1, 1982.  In  order  to 
avoid  the  need  for  creditors  to 
assimilate  two  sets  of  changes  in  the 
regulation  within  a  relatively  short 
period,  the  Board  is  deferring  the 
mandatory  effective  date  of  the  annual 
percentage  rate  amendments  to  coincide 
with  the  mandatory  effective  date  of  the 
revised  regulation.  Creditors  wishing  to 
implement  all  changes  at  one  time  may 
begin  doing  so  when  the  Board  adopts 
the  final  regulation.  Until  April  1, 1982, 
creditors  may  either  continue  to  rely  on 
the  existing  annual  percentage  rate  rules 
or  begin  complying  with  the  amended 
annual  percentage  rate  provisions. 
EFFECTIVE  DATE:  August  20, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  Maland,  Section  Chief  (202^52- 
3667)  or  Margaret  Stewart,  Senior 
Attorney  (202-452-2412),  Division  of 
Consumer  and  Community  Affairs, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C. 
20551. 

SUPPLEMENTARY  INFORMATION:  On 
December  31, 1979,  the  Board  adopted 
revisions  to  Regulation  Z  relating  to  the 
calculation  and  disclosure  of  the  annual 
percentage  rate  and  other  credit  terms 
(44  FR  77139).  The  amendments  were 
designed  to  simplify  and  clarify  the 
requirements  of  the  regulation  with 
regard  to  these  provisions  and  involved 
revisions  to  §  §  226.5  and  226.8  of  the 
regulation  and  to  Supplement  I,  §  226.40, 
which  sets  forth  the  technical  equations 
and  instructions  for  determining  the 
annual  percentage  rate  under  the 
actuarial  method. 

For  the  most  part,  the  changes  made 
provide  greater  flexibility  and  protection 
to  creditors  and  do  not  appear  to  require 
major  changes  in  calculation  tools  and 
creditor  practices.  However,  because 
the  revisions  do  require  creditors  to 
analyze  and  review  existing  tools  and 
practices  in  order  to  fully  assimilate  the 
changes,  compliance  with  the  new  rules 
was  made  optional  until  October  1, 1980. 
Creditors  were  permitted  to  put  the 
revisions  into  effect  prior  to  that  time, 
but  could  continue  to  follow  the 
previous  rules  until  October,  in  the 
event  that  they  required  a  longer  period 
of  adjustment. 

After  adoption  of  the  annual 
percentage  rate  changes.  Congress 
enacted  the  Truth  in  Lending 
Simplification  and  Reform  Act  (Title  VI 
of  Public  Law  96-221,  the  Depository 


Institutions  Deregulation  and  Monetary 
Control  Act  of  1980).  That  act  requires 
the  Board  to  have  in  place  a  completely 
revised  Regulation  Z  by  April  1, 1981, 
with  a  mandatory  effective  date  of  April 
1, 1982.  Creditors  may  comply  with  the 
new  regulation  immediately  upon  its 
adoption  by  the  Board.  At  the  time  of 
adoption  of  the  annual  percentage  rate 
revisions,  the  ultimate  passage  of  the 
new  act  was  in  doubt.  Adoption  of  the 
new  regulation,  as  a  result  of  the  revised 
act,  will  require  significant  revisions  by 
creditors  in  their  procedures  and  forms, 
as  well  as  retraining  of  personnel. 

The  Board  believes  that  creditors 
should  not  be  required  to  undertake  two 
separate  reviews  within  a  short  period, 
but  should  instead  be  permitted  to 
assimilate  all  changes  at  one  time.  The 
Board  is  therefore  deferring  the 
mandatory  date  for  compliance  with  the 
annual  percentage  rate  revisions  from 
October  1, 1980,  to  April  1, 1982,  to 
coordinate  those  revisions  with  the 
general  revision  to  Regulation  Z 
pursuant  to  the  Truth  in  Lending 
Simplification  and  Reform  Act.  This 
action  means  that  creditors  will 
continue  to  have  the  option  of  complying 
with  either  the  previous  or  the  new 
annual  percentage  rate  rules,  but  that 
option  will  be  available  until  April  1, 
1982,  instead  of  October  1. 1980. 

The  Board  wishes  to  emphasize  that 
the  deferral  is  designed  to  ease  the 
burden  of  absorbing  regulatory  change 
and  not  to  provide  an  opportunity  for 
further  changes  in  the  annual  percentage 
rate  provisions.  No  extensive  revisions 
to  either  these  portions  of  the  regulation 
or  Supplement  I  are  contemplated  as  a 
result  of  the  deferral.  However,  the 
Board's  staff  has  received  several 
questions  regarding  this  material  which 
may  warrant  further  study.  For  example, 
several  commenters  have  questioned  the 
manner  in  which  unit-periods  for  single- 
payment  transactions  must  be 
determined  under  Supplement  I.  After 
analysis  by  the  staff,  the  Board  will 
determine  whether  any  further  specific 
changes  should  be  proposed.  Any 
adjustments  that  might  result  from  such 
a  review  should  relatively  minor  and 
would  be  made  only  after  thorough 
con^deration  of  their  impact  on 
creditors  that  have  already  invested  in 
new  calculation  tools  and  procedures. 
No  changes  are  anticipated  which  would 
invalidate  changes  already  made  by 
creditors  in  reliance  on  the  previously 
announced  Board  actions. 

The  Board  has  determined  that 
compliance  with  the  provisions  of  5 
U.S.C.  §  553  relating  to  notice,  public 
participation  and  deferred  effective  date 
would  be  impracticable  in  view  of  the 
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short  time  available  before  the  October 
mandatory  effective  date.  No  Board 
action  on  this  matter  was  taken  earlier 
because  the  extent  of  the  regulatory 
burden  imposed  by  changes  in  the 
regulation  could  not  be  assessed  until 
passage  of  the  Truth  in  Lending 
Simplification  and  Reform  Act  and  the 
publication  for  comment  of  the  revised 
regulation  implementing  the  act. 
Therefore,  pursuant  lo  5  U.S.C. 
§1  553(b)(3)(B)  and  553(d)(3).  the  Board 
is  deferring  the  mandatory  effective  date 
of  October  1. 1980,  without  notice  and 
prior  opportunity  for  comment. 

Pursuant  to  Section  105  of  the  Truth  in 
Lending  Act  (15  U.S.C.  §  1604  (1970)).  the 
Board  delays  from  October  1, 1980  to 
April  1, 1982.  the  amendment  of  original 
§  226.5(a)  and  the  rescission  of  original 
§§  226.5  (b)  through  (e).  Interpretations 
§  §  226.502.  226.503  and  226.505.  and 
Supplement  I  to  Regualtion  Z.  as 
described  at  44  FR  77144,  December  31, 
1979.  The  January  10. 1980.  effective  date 
for  revised  §  226.5.  new  §  §  226.8(r)  and 
226.8(s).  and  revised  Supplement  I 
remains  unchanged. 

By  order  of  the  Board  of  Governors.  August 
20, 1980. 

Theodore  E.  Allison. 
Secretary  of  the  Board. 

|FR  Dot.  80-25993  Filed  8-25-l»  8;43  am|     ■ 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  175 
(Docket  No.  80F-00701 

Indirect  Food  Additives;  Adhesives 
Coatings  and  Components 

AGENCV.  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMARY:  This  document  amends  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  2-[(2- 
aminoethyl)amino]ethanol  as  a 
component  of  adhesives  intended  for 
food-contact  use.  This  action  is  based 
on  a  petition  filed  by  Dow  Chemical  Co. 
DATES:  Effective  August  26, 1980; 
objections  by  September  25, 1980. 
ADDRESS:  Written  objections  to  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration,  Rm.  4-62.  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  B.  Lamb,  Bureau  of  Foods  (HFF- 
334).  Food  and  Drug  Administration,  200 
C  St.  SW.,  Washington,  DC  20204,  202- 
472-5690. 


SUPPt£MENTARY  INFORMATION:  A  notice 
published  in  the  Federal  Register  of 
March  21. 1980  (45  FR  18480)  announced 
that  a  food  additive  petition  (FAP 
9B3450)  had  been  filed  by  Dow 
Chemical  Co..  Box  1847.  2040  Dow 
Center,  Midland,  MI  48640.  proposing 
that  §  175.105  Adhesives  (21  CFR 
175.105)  of  the  food  additive  regulations 
be  amended  to  provide  for  the  safe  use 
of  2-[(2-aminoethyl)aminoJethanol  as  a 
component  of  adhesives  intended  for 
food-contact  use. 

Having  evaluated  data  in  the  petition 
and  other  relevant  material,  the  Food 
and  Drug  Administration  finds  that  the 
food  additive  regulations  should  be 
amended  as  set  forth  below. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409,  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321(s).  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.1),  Part  175  is 
amended  in  §  175.105  by  alphabetically 
adding  a  new  compound  to  paragraph 
(c)(5)  to  read  as  follows: 

§  175.105    Adhesives. 

*  *  *  it  « 

(c)  *   *   * 
(5)  *   *  * 

Substances  and  Limitations 

***** 

2-[(2-dininoethyL)amino|ethanol  (CAS  Reg. 
No.  111-41-1). 

***** 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  September  25, 
1980,  submit  to  the  Hearing  Clefk  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane.  Rockville.  MD 
20857,  written  objections  thereto  and 
may  make  a  written  request  for  a  public 
hearing  on  the  stated  objections.  Each 
objection  shall  be  separately  numbered 
and  each  numbered  objection  shall 
specify  with  particularity  the  provision 
of  the  regulation  to  which  objection  is 
made.  Each  numbered  objection  on 
which  a  hearing  is  request  shall 
specifically  so  state;  failure  to  request  a 
hearing  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  that  objection.  Each 
numbered  objection  for  which  a  hearing 
is  requested  shall  include  a  detailed 
description  and  analysis  of  the  specific 
factual  information  intended  to  be 
presented  in  support  of  the  objection  in 
the  event  that  a  hearing  is  held;  failure 
to  include  such  a  description  and 
analysis  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  the  objection.  Four  copies  of 
all  documents  sha^l  be  submitted  and 
shall  be  identified  with  the  Hearing 


Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  regulation. 
Received  objections  may  be  seen  in  the 
above  office  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  August  26, 1980. 
(Sees.  201(s).  409,  72  Stat  1784-1788  as 
amended  (21  U.S.C.  321(s).  348)) 

Dated:  August  19,  1980. 
Joseph  P.  Hile, 

Associate  Commissioner  for  Regulatory 
Affairs. 

|FR  Doc  80-25934  Filed  »-25-aOi  8:45  amj 
BILUN6  CODE  4110-03-M 


21  CFR  Part  176 
[DocketNo.79F-0455| 

Antistatic  and/or  Antjfogging  Agents 
in  Food-Packaging  Materials 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  an  antistatic  agent  in 
polypropylene  films  which  contact  food. 
This  action  responds  to  a  petition  filed 
by  Toray  Industries,  Inc. 
dates:  Effective  August  26, 1980. 
Objections  by  September  25, 1980. 
address:  Written  objections  to  the. 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  H.  Pauli,  Bureau  of  Foods  (HFF- 
334),  Food  and  Drug  Administration,  200 
C  St.  SW.,  Washington,  DC  20204,  202- 
472-5690. 

SUPPLEMENTARY  INFORMATION:  A  notice 
published  in  the  Federal  Register  of 
January  15, 1980  (45  FR  2909), 
announced  that  a  food  additive  petition 
(FAP  9B3444)  had  been  filed  by  Toray 
Industries,  Inc.,  2-Nihonbashi- 
Muromachi  2-Chome,  Chuo-Ku  Tokyo 
103,  Japan,  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  use  of  the  mixture  prepared 
by  reacting  ethylene  oxide  with 
octadecylamine  and  further  reacting  this 
product  with  sodium  monochloroacetate 
and  sodium  hydroxide,  as  an  antistatic 
agent  in  polypropylene  films. 

Having  evaluated  data  in  the  petition 
and  other  relevant  material,  FDA 
concludes  that  §  178.3130  Antistatic 
and/or  antifogging  agents  in  food- 
packaging  materials  (21  CFR  178.3130) 
should  be  amended  as  set  forth  below. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201  (s), 
409.  72  Stat.  1784-1788  as  amended  (21 
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U.S.C.  321(s),  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.1),  Part  178  is 
amended  in  §  178.3130(b)  by 
alphabetically  inserting  a  new  item  in 
the  list  of  substances  to  read  as  follows: 

§  178.3130    Antistatic  and/or  antifogging 
agents  in  foodpacking  materials. 

***** 

(b)  •  *  * 


Ust  ot  substances 


Limitations 


/V,A^Bis(2-hydroityelhyl)  octade- 
cylamnWk  Chemical  Atjstracts 
Service  Registry  No  10213- 
78-2,  A/-(2-tivdroxyet*iyl)-Moc- 
tadecylglycine  (monosodium 
saltl,  Cnemical  Abstracts  Scrv 
ice  Registry  No  66810-88-6. 
and  /V,/V-Bis(2hydroxyethyl)-Af- 
(carboxymethyl)  ocladecana- 
mmum  t>ydfoxide  (inner  salt). 
Chemical  Abstracts  Service 
Registry  No  24170-14-7.  as 
the  maior  components  o(  a 
mixture  prepared  by  reacting 
ethylene  oxide  with  octadecyl- 

iuninv  and  further  remtin^ 
this  product  iMth  sodium  mon- 
ochloroacetate  and  sodium  hy- 
droxide, sucti  that  the  final 
product  has  A  nitrogen  con- 
tent of  3.3-38  percent;  a 
melting  pomt  of  42-50  C; 
and  a  pH  of  10  0-11  5  in  a  1 
percent  by  weight  aqueous  so- 
lution 


For  use  only  as  an 
antistatic  agent  at 
levels  not  to  exceed 
0-45  percent  by  weight 
in  polypropylene  films 
complying  with 
§  177  1520  of  this 
cfiapter.  and  used  for 
packaging  food  ol 
lyp«s  1.  II.  III.  IV,  V.  VI- 
B.  VII.  VIII.  and  IX 
described  m  tat>le  1  of 
§  176.170<c)  of  this 
chapter,  and  under 
conditions  of  use  B 
through  H  descrit>ed  in 
table  2  ot  §1^6  170(c) 
The  average  thickness 
of  such  polypropylene 
film  shall  >iot  exceed 
O.002  inch 


Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  September  25, 
1980,  submit  to  the  Hearing  Clerk  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857.  written  objections  thereto  and 
may  make  a  written  request  for  a  public 
hearing  on  the  stated  objections.  Each 
objection  shall  be  separately  numbered 
and  each  numbered  objection  shall 
specify  with  particularity  the  provision 
of  the  regulation  to  which  objection  is 
made.  F,ach  numbered  objection  on 
which  a  hearing  is  requested  shall 
specifically  so  slate:  failure  to  request  a 
hearing  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  that  objection.  Each 
numbered  objection  for  which  a  hearing 
is  requested  shall  include  a  detailed 
description  and  analysis  of  the  specific 
factual  information  intended  to  be 
presented  in  support  of  the  objection  in 
the  event  that  a  hearing  is  held;  failure 
to  include  such  a  description  and 
analysis  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  the  objection.  Four  copies  of 
all  documents  shall  be  submitted  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 


in  the  heading  of  this  regulation. 
Received  objections  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  August  26. 1980. 

(Sees.  201(s),  409,  72  Stat.  1784-1788  as 
amended  (21  U.S.C.  321(s).  348)) 

Dated:  August  19, 1980. 
Joseph  P.  Hile, 

Associate  Commissioner  for  Regulatory 
Affairs. 

|FR  Doc.  80-25936  Rled  B-ZS-aO:  8:4S  am) 
BILLING  CODE  4110-03-W 


21  CFR  Part  178 

( Docket  JK  80F-0032) 


JI^^BOF 


Ethyl  Alcohol;  Indirect  Food  Additives: 
Adjuvants,  Production  Aids  and 
Sanitizers 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  amends  the  food 
additive  regulations  to  provide  for  the 
use  of  ethyl  alcohol  as  a  substitute  for 
isopropyl  alcohol  when  used  with  di-n- 
alkyl(C8-Cio)dimethyl  ammonium 
chlorides  in  sanitizing  solutions.  The 
agency  is  taking  this  action  in  response 
to  a  petition  filed  by  Lonza,  Inc. 
DATES:  Effective  August  26,  1980. 
Objections  by  September  25, 1980. 

ADDRESS:  Written  Objections  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACr. 
Gerad  L.  McCowin,  Bureau  of  Foods 
{HFF-334).  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202^72-5690. 
SUPPLEMENTARY  INFORMATION:  A  notice 
published  in  the  Federal  Register  of 
February  15, 1980  (45  FR  10448)  that  a 
petition  (FAP  9H3464)  had  been  filed  by 
Lonza,  Inc.,  22-10  Rte.  208,  Fair  Lawn,  NJ 
07410,  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  ethyl  alcohol  as  a 
substitute  for  isopropyl  alcohol  as  a 
component  of  sanitizing  solutions 
containing  di-n-alkyl(C8-Cio)dimethyl 
ammonium  chlorides  for  use  on  food- 
processing  equipment  and  utensils  and 
on  food-contact  surfaces  in  public  eating 
places. 

Having  evaluated  data  in  the  petition 
and  other  relevant  material,  FDA 
concludes  that  paragraph  (b)(17)  of 
§  178.1010  Sanitizing  solutions  (21  CFR 
178.1010)  should  be  amended  as  set  forth 
below. 


The  agency  further  concludes  that,  for 
clarification,  an  editorial  change  should 
be  made  in  paragraph  (b)(17)  to  state 
clearly  that  the  average  molecular 
weights  specified  refer  only  to  the  di-/?- 
alkyl(C«-Cio)diniethyl  ammonium 
chlorides. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201(s). 
409.  72  Stat.  1784-1788  as  amended  (21     ^ 
U.S.C.  321(s).  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.1).  Part  178  is 
amended  in  §  178.1010  by  revising 
paragraph  (b)(17)  to  read  as  follows: 

§  178.1010    Sanitizing  solutions. 

*  *         *         •         * 

(b)  •  *  * 

(17)  An  aqueous  solution  containing 
di-/7-alkyl(Cs-Cio)dimethyl  ammonium 
chlorides  having  average  molecular 
weights  of  332-361  and  either  ethyl 
alcohol  or  isopropyl  alcohol.  In  addition 
to  use  on  food-processing  equipment 
and  utensils,  this  solution  may  be  used 
on  food-contact  surfaces  in  public  eating 
places. 

*  «        «        «        * 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  hiunan  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agencj''s  findings  of  no 
significant  impact  and  the  evidence 
supporting  that  dociunent,  may  be  seen 
in  the  office  of  the  Hearing  Clerk  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Lane.  Rockville,  MD 
20857.  between  the  hours  of  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  September  25, 
1980,  submit  to  the  Hearing  Clerk  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857,  written  objections  thereto  and 
may  make  a  written  request  for  a  public 
hearing  on  the  stated  objections.  Each 
objection  shall  be  separately  numbered 
and  each  numbered  objection  shall 
specify  with  particularity  the  provision 
of  the  regulation  to  which  objection  is 
made.  Each  numbered  objection  on 
which  a  hearing  is  requested  shall 
specifically  so  state;  failure  to  request  a 
hearing  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  that  objection.  Each 
numbered  objection  for  which  a  hearing 
is  requested  shall  include  a  detailed 
description  and  analysis  of  the  specific 
factual  information  intended  to  be 
presented  in  support  of  the  objection  in 
the  event  that  a  hearing  is  held;  failure 
to  include  such  a  description  and 
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analysis  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  the  objection.  Four  copies  of 
all  documents  shall  be  submitted  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  regulation. 
Received  objections  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  August  26, 1980. 

(Sees.  201(s).  409,  72  Stat.  1784-1788  as 
amended  (21  U.S.C.  321(8),  348)) 

Dated:  August  19, 1980. 
Joseph  P.  Hile, 

Associate  Commissioner  for  Regulatory 
Affairs. 

|FR  Ooc..  80-»935  Filed  8-25-80:  8:45  am| 
BILLING  CODE  411(M)3-M 


21  CFR  Parts  510.  520,  522,  524,  526 
and  558 

CEVA  Laboratories,  Inc.;  Change  of 
Sponsor  For  Several  New  Animal  Drug 
Applications 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  animal  drug  regulations 
are  amended  to  reflect  the  change  of 
sponsor  for  several  new  animal  drug 
applications  (NADA's)  from  Abbott 
Laboratories  to  CEVA  Laboratories, 
Inc.,  and  to  add  CEVA  to  the  list  of 
sponsors  of  approved  NADA's. 
Supplemental  NADA's  filed  by  CEVA 
provide  for  this  change. 
EFFECTIVE  DATE;  August  26, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bob  G.  Griffith,  Bureau  of  Veterinary 
Medicine  {HFV-112),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-443-3430. 
SUPPLEMENTARY  INFORMATION:  CEVA 
Laboratories,  Inc.,  10560  Barkley, 
Overiand  Park,  KB  66212.  filed  several 
supplemental  NADA's  providing  for  a 
change  of  sponsor  from  Abbott 
Laboratories.  By  letter,  Abbott 
Laboratories  confirmed  the  change  of 
sponsors  to  CEVA.  The  regulations  are 
amended  to  reflect  the  change.  The 
NADA's  affected  are: 

NADA,  Product 

6-623 — Caparsolate  Sodium  Injection 

(Arsenamide  sodium). 
8-422 — Seleen  Suspension  (Selenium 

disulfide) 
10-092 — Galiimycin  Premix 

(Erythromycin  thiocyanale) 
12-123 — Galiimycin  Injectable 

(Erythromycin  thiocyanate) 
33-157— Spectam  Scour  Halt 

(Spectinomycin  dihydrochloride) 


35-157 — Galiimycin  Poultry  Formula 

(Erythromycin  phosphate) 
35-455 — Galiimycin  36  Solution  for 

Mastitis  (Erythromycin  thiocyanate) 
38-661— Spectam  Water  Soluble 

(Spectinomycin  dihydrocloride) 
40-040 — Spectam  Injectable 

(Spectinomycin  dihydrochloride) 
98-379— Cystorelin  (GnRH) 

(Gonadorelin  diacetate  tetrahydrate) 
102-656 — Galiimycin  Poultry  Formula 

(Erythromycin  thiocyanate). 

"This  action,  the  change  of  sponsor  of 
several  NADA's,  does  not  involve 
changes  in  manufacturing  facilities, 
equipment,  procedures,  or  personnel. 
Under  the  Bureau  of  Veterinary 
Medicine's  supplemental  approval 
policy  (December  23, 1977;  42  FR  64367), 
approval  of  this  action  did  not  require  a 
reevaluation  of  the  safety  and 
effectiveness  data  in  the  parent 
applications. 

■Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1) 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  Parts  510,  520, 
522,  524,  526.  and  558  are  amended  as 
follows: 

PART  510— NEW  ANIMAL  DRUGS 

1.  Part  510  is  amended  in  §  510.600  by 
adding  a  new  sponsor  alphabetically  to 
paragraph  (c)(1)  and  numerically  to 
paragrpah  {c)(2)  to  read  as  follows: 

§  510.600    Names,  addresses,  and  drug 
labeler  codes  of  sponsors  of  approved 
applications. 


(c)  *  *  • 
(1)  *  *  * 

Firm  name  and  address  and  Drug  labeler 
code 


CEVA  Laboratories,  Inc.,  10560  Barkley, 
Overland  Park,  KS  66212.  050604. 

***** 

(2)*   *   *' 

Drug  labeler  code,  Firm  name  and  address 
***** 

050604— CEVA  Laboratories,  Inc.,  10560 
Barkley,  Overland  Park,  KS  66212. 


PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

2.  Part  520  is  amended: 

§520.823    [Amended] 

a.  In  §  520.823  Erythromycin 
phosphate,  in  paragraph  (b)  by  deleting 
"043731"  and  inserting  in  its  place 
"050604." 


§520.2122    [Amended] 

b.  In  §  520.2122  Spectinomycin 
dihydrochloride  oral  solution,  in 
paragraph  (b)(1)  by  deleting  "043731" 
and  inserting  in  its  place  "050604." 

§  520.2123b    [Amended] 

c.  In  §  520.2123b  Spectinomycin 
dihydrochloride  pentahydrate  soluble 
powder,  in  paragraph  (b)  by  deleting 
"043731"  and  inserting  in  its  place 
"050604." 

PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION       ^ 

3.  Part  522  is  amended: 

§522.144    [Amended] 

a.  In  §  522.144  Arsenamide  sodium 
aqueous  injection,  in  paragraph  (c)  by 
deleting  "043731"  and  inserting  in  its 
place  "050604." 

§522.1078    [Amended] 

b.  In  §  522.1078  Gonadorelin  diacetate 
tetrahydrate  injection,  in  paragraph  (b) 
by  deleting  "043731"  and  inserting  in  its 
place  "050604." 

c.  In  §  522.2120,  by  revising  paragraph 
(b)  to  read  as  follows: 

§  522.2120    Spectinomycin  injection. 
***** 

(b)  Sponsor.  See  No.  043731  for  use  as 
in  paragraph  (d)(3)  of  this  section;  see 
No.  050604  for  use  as  in  paragraph  (d) 
(1),  (2),  and  (4)  of  this  section. 


PART  524— OPHTHALMIC  AND 
TOPICAL  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

§  524.2101    [Amended] 

4.  Pari  524  is  amended  in  §  524.2101 
Selenium  disulfide  suspension,  in 
paragraph  (b)(1)  by  deleting  "043731" 
and  inserting  in  its  place  "050604." 

PART  526— INTRAMAMMARY  DOSAGE 
FORMS  NOT  SUBJECT  TO 
CERTIFICATION 

5.  Part  526  is  amended  in  §  526.820  by 
adding  paragraph  (b),  to  read  as  follows: 

§  526.820    Eryttiromycin. . 

***** 

(b)  Sponsor.  See  No.  050604  in 
§  510.600(c)  of  this  chapter. 
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PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

§558.248    [Amended] 

6.  Part  558  is  amended  in  §  558.248 
Erythromycin  thiocyanate,  in 
paragraphs  (a)(1)  and  (e)(l)(i)  by 
deleting  "043731"  and  inserting  in  its 
place  "050604"  and  in  paragraph  (e)(1) 
(ii),  and  (iii).  (iv).  (v)!  and  (vi)  under 
"Sponsor"  by  inserting  "050604"  for  all 
items. 

Effective  date.  August  26, 1980. 
(Sec.  512(i).  82  Stat.  347  (21  U.S.C.  360b{i))) 

Dated:  August  18,  1980. 
Robert  A.  Baldwin, 
Associate  Director  for  Scientific  Evaluation. 

|FR  Dot  80-25734  Kiled  B-2,'i-«0:  H:45  dm| 
BILLING  CODE  4110-03-M 


21  CFR  Part  524 

CuprimyxJn  Cream;  Ophthalmic  and 
Topical  Dosage  Form  New  Animal 
Drugs  Not  Subject  to  Certification 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  amends  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  Bled  by 
Hoffman-LaRoche,  Inc.,  providing  for 
safe  and  effective  topical  use  of  an 
antimicrobial  cream  for  treatment  of 
dermal  infections  in  horses. 

EFFECTIVE  DATE:  August  26,  1980. 

FOR  FURTHER  INFORMATION  CONTACT! 

Sandra  K.  Woods,  Bureau  of  Veterinary 
Medicine  (HFV-114),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301^43-3420. 

SUPPLEMENTARY  INFORMATION: 

Hoffman-LaRoche,  Inc.,  Nutley,  NJ 
07110,  filed  supplemental  NADA  93-029 
providing  for  use  of  cuprimyxin  cream  in 
treatment  of  bacterial,  yeast.'and  fungal 
infections  of  the  skin,  hair,  and  external 
mucosae  of  horses,  in  addition  to  the 
current  approval  for  the  same  conditions 
of  use  in  dogs  and  cats.  The  agency  is 
approving  addition  of  horses  to  the 
product's  labeling  without  the  clinical 
investigations  that  were  conducted  in 
that  species  being  strictly  controlled 
evaluations  as  defined  by  21  CFR 
514.111(a)(5).  The  agency  is  granting  a 
waiver  from  strictly  controlled 
evaluations  having  concluded  that  the 
following  information  constitutes 
substantial  evidence  that  the  drug  will 
have  the  effect  it  is  represented  to  have 
under  the  conditions  of  use 
recommended  in  the  labeling: 


(1)  The  susceptibility  to  cuprimyxin  of 
casual  micro-organisms  (bacteria,  fungi, 
and  yeasts]  isolated  from  horses,  in 
addition  to  several  other  animal  species 
has  been  demonstrated  in  extensive  in 
vitro  studies. 

(2)  The  course  of  the  topical  infections 
caused  by  the  subject  micro-organisms 
exhibits  a  well-known  commonality  in 
all  mammals. 

(3)  The  effectiveness  and  safety  of 
cuprimyxin  cream  in  dogs  and  cats  are 
supported  by  several  years  of 
professional  use. 

(4)  Extensive,  well-controlled  studies 
in  several  laboratory  animal  species  and 
with  all  classes  of  infecting  organisms 
(bacteria,  yeasts,  fungi),  singly  and  In 
mixed  infection,  have  consistently 
demonstrated  a  high  degree  of  activity 
for  cuprimyxin  formulation  against  these 
micro-organisms. 

(5)  Clinical  trials  in  horses  have 
demonstrated  the  same  high  degree  of 
effectiveness  previously  demonstrated 
in  other  mammalian  species. 

(6)  Bioequivalence  and  bioavailability 
of  the  product,  for  the  stated  conditions 
of  use,  have  been  well  estabUshed  for 
mammalian  species. 

Accordingly,  the  regulations  are 
amended  to  reflect  the  approval  of 
cuprimyxin  as  a  broad  spectrum 
amibacterial  and  antifungal  cream  for 
the  topical  treatment  of  certain  dermal 
infections  in  horses. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  office  of  the  Hearing  Clerk  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857,  from  9  a.m.  to  4  p.m.,  Monday 
through  Friday. 

Therefore,  under  the  Federal  Food, 
Dl-ug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CF^5£3),  Part  524  is 
amended  in  §  524^320  by  revising 
paragraph  (c)(1)  to  read  as  follows: 

§  524.520    Cuprimyxin  cream. 

*         «         *         *         * 

(c)  Conditions  of  use.  (1)  Cuprimyxin 
is  a  broad  spectrum  antibacterial  and 
antifungal  cream  for  the  topical 
treatment  of  superficial  infections  in 
horses,  dogs,  and  cats  caused  by 
bacteria,  dermatophytes  [Trichophyton 
spp.,  Microsporum  spp.)  and  yeast 


[Candida  albicans]  affecting  skin,  hair, 
and  external  mucosae. 

***** 

Effective  date.  This  amendment  is 
effective  August  26, 1980. 

(Sec.  512(i),  82  Stat.  347  (21  U.S.C.  360b(i))) 

Dated:  August  18. 1980. 
Gerald  B.  Guest. 

Acting  Director.  Bureau  of  Veterinary 
Medicine. 

|FR  Doc  80-23937  Filed  B-25-aO:  8:45  urn) 
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21  CFR  Part  558 

Monensin,  Bacitracin  Methylene 
Disalicylate,  Roxarsone;  New  Animal 
Drugs,  for  Use  In  Animal  Feed 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  providing  for 
safe  and  effective  use  of  a  bacitracin 
methylene  disalicylate  (MD)  range  and 
an  increased  roxarsone  range  in 
combination  with  monensin  in  Finished 
broiler  feeds.  The  application  was  filed 
by  Elanco  Products  Co. 
EFFECTIVE  DATE;  August  26,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lonnie  W.  Luther,  Bureau  of  Veterinary 
Medicine  (HFV-147),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4317, 
SUPPLEMENTARY  INFORMATION:  Elanco 

Products  Co.,  a  Division  of  Eli  Lilly  & 
Co.,  740  S.  Alabama  St.,  Indianapolis,  IN 
46206,  filed  a  supplemental  NADA  (49- 
464)  providing  for  use  of  10  to  25  grams 
of  bacitracin  MD  and  11.3  to  45.4  grams 
of  roxarsone  per  ton  of  finished  broiler 
feed  in  combination  with  90  to  110 
grams  of  monensin  (as  monensin 
sodium)  per  ton.  Elanco  currently  has 
approval  for  use  of  25  grams  of 
bacitracin  MD  and  11.3  to  22.7  grams  of 
roxarsone  in  combination  with  90  to  110 
grams  of  monensin  per  ton  of  feed.  The 
regulations  are  amended  to  provide  for 
the  new  dosage  ranges  for  bacitracin 
MD  and  roxarsone  in  the  combination 
feeds.  The  feeds  are  used  for  increased 
rate  of  weight  gain,  improved  feed 
efficiency,  and  as  an  aid  in  prevention 
of  coccidiosis  caused  by  E.  necatrix,  E. 
tenella.  E.  acervulina,  K  brunetti.  E. 
mivati,  and  E.  maxima. 

The  approval  of  this  combination  is 
subject  to  the  Bureau's  supplemental 
approval  policy  (see  the  Federal 
Register  of  December  23, 1977  (42  FR 
64367)).  This  approval  poses  no 
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increased  human  rislc  from  exposure  to 
residues  of  the  new  animal  drugs 
bacitracin,  roxarsone,  and  monensin 
because  the  number  of  food-producing 
animals  receiving  medication  will  not 
significantly  increase,  and  because  the 
combination  consists  of  drugs  which 
will  not  be  administered  at  higher 
dosage  levels,  for  longer  duration,  or  for 
different  indications  than  in  effect. 
Accordingly,  under  the  Bureau's 
supplemental  approval  policy,  this 
approval  did  not  require  reevaluation  of 
the  safety  and  efficacy  data  supporting 
the  parent  applications. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11{e){2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  office  of  the  Hearing  Clerk  (HFA- 
305).  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  KfD 
20857,  from  9  a.m.  to  4  p.m.,  Monday 
through  Friday. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(d)(1)  (proposed- 
December  11, 1979,  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
signiHcant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

Therefore,  under  the  Federal  Food, 
and  Drug,  and  Cosmetic  Act  (sec.  512(i}, 
82  Stat.  347  (21  U.S.C.  360b(i)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1)  and  redelegated  to  the  Bureau 
of  Veterinary  Medicine  (21  CFR  5.83). 
Part  558  is  amended  in  §  558.355  by 
revising  paragraph  (f)(l)(xii)  to  read  as 
follows: 

§  558.355    Monensin. 

***** 

(0*  *  * 

(1)  *  •  * 

(xii)  Amount  per  ton.  Monensin,  90  to 
110  grams,  plus  bacitracin  methylene 
disalicylate,  10  to  25  grams,  and 
roxarsone.  11.3  to  45.4  grams. 
***** 

Effective  date.  This  amendment  is 
effective  August  26, 1980. 

(Sec.  512(i),  82  Stat.  347  (21  U.S.C.  360lj(i))) 

Ddted:  August  18. 1980. 
Gerald  B.  Guest. 

Acting  Director.  Bureau  of  Veterinary 
Medicine. 
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21  CFR  Part  558  '^ 

Tylosin;  New  Animal  Drugs  for  Use  in 
Animal  Feeds 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  codify  a 
previously  approved  new  animal  drug 
application  (NADA)  held  by  Hubbard 
Milling  Co.,  providing  for  the  safe  and 
effective  use  of  a  lO-gram-per-poiind 
premix  for  making  complete  swine 
feeds. 

EFFECTIVE  DATE:  August  26, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jack  C.  Taylor,  Bureau  of  Veterinary 
Medicine  (HFV-136),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301^43-5247. 
SUPPLEMENTARY  INFORMATION:  Hubbard 
Milling  Co.,  424  N.  Front  St..  Mankalo, 
MN  56001,  is  sponsor  of  an  NADA  (48- 
645]  submitted  on  its  behalf  by  Elanco 
Products  Co.  The  NADA  provides  for 
use  of  a  10-gram-per-pound  tylosin 
premix  for  making  a  complete  swine 
feed  which  is  used  for  increased  rate  of 
weight  gain  and  improved  feed 
efficiency.  The  application  was 
approved  by  letter  of  February  14, 1972. 
At  that  time,  the  regulations  were  not 
routinely  amended  to  reflect  each 
approval.  This  document  revises  the 
regulations  to  reflect  this  approval. 

Approval  of  this  NADA  relied  on 
safety  and  effectiveness  data  contained 
in  Elanco  Products  Co.'s  approved 
NADA  12-491.  Use  of  the  data  in  NADA 
12-491  to  support  this  NADA  was 
authorized  by  Elanco.  This  action, 
codification  of  a  previously  approved 
NADA.  did  not  involve  reevaluation  of 
the  drug's  safety  and  effectiveness  in 
NADA  12-491  or  48-645. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.111(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Office  of  the  Hearing  Clerk  (HFA- 
305).  Food  and  Drug  Administration.  Rm. 
4-62.  5600  Fishers  Lane,  Rockville,  MD 
20857,  from  9  a.m.  to  4  p.m.,  Monday 
through  Friday. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Foods  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  §  558.625  is 
amended  by  adding  a  new  paragraph 
(b)(72)  to  read  as  follows: 


§558.625    Tylosin. 

***** 

(b)  *   *  • 

(72)  To  012190: 10  grams  per  pound; 
paragraph  (f)(l)(vi)(o)  of  this  section. 

***** 

Effective  date.  August  26, 1980. 
(Sec.  512(i).  82  Stat.  347  (21  U.S.C.  360b(i))) 

Dated:  August  18, 1980. 

Gerald  B.  tiuest, 

Acting  Director,  Bureau  of  Veterinary 
Medicine. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  203 
[Docket  No.  80-836] 

Mutual  Mortgage  Insurance  and 
Insured  Home  Improvement  Loans; 
Condition  of  Property— Adjustment  for 
Damage  or  Neglect 

AGENCY:  Department  of  Housing  and 
Urban  Development,  Office  of  the 
Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner. 
ACTION:  Interim  rule. 

SUMMARY:  This  interim  rule  will  amend 
the  current  regulation  at  Section  203.379 
by  redefining  the  conditions  under 
which  mortgagees  may  convey  fire 
damaged  property  not  covered  by  fire 
insurance  (or  inadequately  covered)  at 
the  time  of  the  damage,  or  assign  a 
mortgage  on  such  property. 
Additionally,  it  will  amend  those 
regulations  at  Sections  203.402(c)  and 
204.322(a)  to  bring  them  into  compliance. 
Mortgagees  have  long  claimed,  with 
good  cause,  that  the  present  rules  have 
resulted  in  substantial  financial  losses 
where  the  mortgagee  has,  despite  its 
best  efforts,  been  unable  to  secure 
sufficient  insurance  coverage.  Those 
present  rules  and  procedures  also  have 
imposed  an  unnecessary  reporting 
burden  upon  mortgagees  and  reviewing 
burden  upon  HUD  field  offices. 

DATES:  Effective  date:  September  22, 1980. 
Comments  due:  October  27, 1980.  , 

ADDRESS:  Interested  persons  may 
participate  in  this  rulemaking  by 
submitting  written  data,  views,  or 
arguments  to  the  Rules  Docket  Clerk, 
Office  of  General  Counsel,  Room  5218, 
Department  of  Housing  and  Urban 
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Development,  451  Seventh  Street,  S.W., 
Washington.  D.C.  20410. 
Communications  should  refer  to  the 
above  docket  number  and  title.  All 
relevant  material  received  on  or  before 
October  27. 1980  will  be  considered 
before  adoption  of  a  final  rule.  A  copy  of 
each  communication  submitted  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the  above 
address.  - 

FOR  FURTHER  INFORMATION  CONTACT: 

Julius  M.  Williams,  Director,  Single 
Family  Loan  Servicing  Division,  Office 
of  Single  Family  Housing,  Department  of 
Housing  and  Urban  Development.  451 
Seventh  Street.  S.W.,  Washington.  D.C. 
20410.  (202)  755-6700.  This  is  not  a  toll 
free  number. 

SUPPLEMENTARY  INFORMATION:  This 

interim  rule  will  redefine  the  conditions 
under  which  the  Department  will  accept 
a  conveyance  of  fire  damaged  property 
(or  accept  an  assignment  of  the 
mortgage  on  such  property)  when  the 
fire  insurance  policy  has  been 
terminated  or  renewal  refused  by  the 
caijrier  and  the  mortgagee  has  been 
unf  ble  to  obtain  insurance  adequate  to 
protect  its  continuing  interest  at 
reasonable  rates.  Such  conveyance  (or 
assignment)  will  be  accepted  without 
deduction  from  the  mortgage  insurance 
benefits  for  such  damages,  except  to  the 
extent  that  the  mortgagee  has  received  a 
recovery  from  an  insurance  carrier.  In 
order  to  qualify  for  this,  the  mortgagee 
must  certify  that  at  the  time  the 
mortgage  was  insured  the  property  was 
covered  by  adequate  fire  insurance,  that 
adequate  coverage  was  later  cancelled 
or  renewal  refused  and  that  the 
mortgagee  made  a  diligent  but 
unsuccessful  effort  to  secure 
replacement  coverage  or  coverage  under 
a  FAIR  Plan  (as  defined  in  24  CFR 
Section  1905.1(i))  which  was  adequate  to 
protect  the  mortgagee's  continuing 
interest.  The  rule  will  remove  the 
current  requirement  that  the  mortgagee 
notify  the  Commissioner  within  30  days 
of  the  cancellation  of  the  insurance  or 
refusal  to  renew.  The  rule  also  will 
define  "reasonable  rate"  and  "sufficient 
to  protect  the  mortgagee's  continuing 
interest." 

This  interim  rule  will  make  no  change 
in  Section  203.379(a)  of  the  current 
regulations  applicable  to  conveyances  of 
property  by  the  mortgagee  subject  to  a 
deduction  for  the  cost  of  repair  or  the 
insurance  recovery  received,  whichever 
is  greater.  The  interim  rule  will  delete 
the  reference  in  the  current  rule  to 
"hazard  insurance." 

Both  Sections  203.402(c)  and  Section 
204.322(c)  will  be  amended  to  cite 


203.379(c).  These  are  technical  changes. 

A  Finding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  of  this 
Finding  of  Inapplicability  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the  Office  of 
the  Rules  Docket  Clerk  at  the  address 
listed  above. 

The  Department  is  issuing  this  as  an 
Interim  Rule  after  determining  that  it 
would  not  be  contrary  to  the  public 
interest  to  do  so.  Mortgagees  have  long 
claimed,  with  good  cause,  that  the 
present  rules  have  resulted  in 
substantial  financial  losses  where  the 
mortgagee  has.  despite  its  best  efforts, 
been  unable  to  secure  sufficient 
insurance  coverage.  Those  present  rules 
and  procedures  also  have  imposed  an 
unnecessary  reporting  burden  upon 
mortgagees  and  reviewing  burden  upon 
HUD  field  offices. 

This  rule  is  not  hsted  in  the 
Department's  semiannual  agenda  of 
significant  rules,  published  pursuant  to 
Executive  Order  12044.  Accordingly,  the 
Department  will  amend  Chapter  II  of 
Title  24  CFR  Sections  203.379.  203.402(c), 
and  204.322(c)  as  follows: 


§  203.379    Adjustment  for  damage  or 
neglect. 

If  the  property  has  been  damaged  by 
fire,  flood,  earthquake,  or  tornado,  or, 
for  mortgages  insured  on  or  after 
January  1. 1977.  the  property  has 
suffered  damage  due  to  failure  of  the 
mortgagee  to  take  action  as  required  by 
Section  203.377.  such  damage  shall  be 
repaired  prior  to  conveyance  of  the 
property  or  assignment  of  the  mortgage 
to  the  Secretary,  except  under  the 
following  conditions: 

(a)  If  the  prior  approval  of  the 
Commissioner  is  obtained,  there  shall  be 
deducted  from  the  insurance  benefits 
the  Commissioner's  estimate  of  the  cost 
of  repairing  such  damage  or  any 
insurance  recovery  received  by  the 
mortgagee,  whichever  amount  is  the 
greater. 

(b)  If  the  property  has  been  damaged 
by  fire  and  was  not  covered  by  fire 
insurance  at  the  time  of  the  damage,  or 
the  amount  of  insurance  coverage  was 
inadequate  to  protect  the  mortgagee's 
continuing  interest,  only  the  amount  of 
insurance  recovery  received  by  the 
mortgagee,  if  any,  shall  be  deducted 
from  the  insurance  benefits,  provided 
the  mortgagee  certifies  that: 

(1)  At  the  time  the  mortgage  was 
insured,  the  property  was  covered  by 
fire  insurance  in  an  amount  and  under 


such  terms  sufficient  to  protect  the 
mortgagee's  continuing  interest,  and 

(2)  Coverage  in  such  amount  or  under 
such  terms  was  later  cancelled  (for 
reasons  other  than  nonpayment  of 
premium)  or  renewal  was  refused  by  the 
insuring  company,  or  the  mortgagee  was 
unable  to  secure  coverage  sufficient  to 
protect  its  continuing  interest,  and 

(3)  The  mortgagee  has  made  diligent, 
though  unsuccessful,  efforts,  within  30 
days  and  at  least  annually  thereafter,  to 
secure  replacement  coverage  or 
coverage  under  a  FAIR  Plan,  as  defined 
in  24  CFR  Section  1905.1(i).  administered 
by  the  Federal  Emergency  Management 
Agency  and  coverage  in  such  amount 
and  under  such  terms  was  not  available 
at  a  reasonable  rate,  and 

(4)  The  mortgagee  took  such  actions 
as  were  required  by  Section  203.377. 

(c)  As  used  in  this  section  "reasonable 
rate"  shall  mean  a  rate  which  is  not  in 
excess  of  the  rate  or  advisory  rate  set  by 
the  principal  State-Hcensed  rating 
organization  for  essential  property 
insurance  in  the  voluntary  market,  or  if 
coverage  is  available  under  a  FAIR  Plan, 
the  FAIR  Plan  rate. 

(d)  As  used  in  this  section  "sufficient 
to  protect  the  mortgagee's  continuing 
interest"  shall  mean  an  amount  which 
will  permit  recovery  of  not  less  than  the 
amount  necessary  to  repair  the  damage 
in  the  case  of  a  partial  loss  or  to  pay  the 
mortgage  in  full  in  the  case  of  a  total 
loss. 


§  203.402    items  included  in  payment- 
conveyed  properties. 

***** 

(c)  Hazard  insurance  premiums  on  the 
mortgaged  property  not  in  excess  of  a 
"reasonable  rate"  as  defined  in  Section 
203.379(c). 


§  204.322    Items  included  In  payment 

***** 

(c)  Hazard  insurance  premiums  on  the 
mortgaged  property  not  in  excess  of  a 
"reasonable  rate"  as  defined  in  Section 
203.379(c),  prorated  to  the  date  of 
disposition  of  the  property. 
***** 

(Sections  203  and  211  of  the  National  Housing 
Act,  as  amended;  12  USC  1709  and  1715b.) 

Issued  at  Washington,  DC.  on  July  8, 1980. 
Lawrence  B.  Simons. 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 

|FR  Doc.  80-25833  Filed  8-23-80;  8:45  am] 
BILLING  CODE  421(H)1-M 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Parts  1  and  54 

[TJ).  7714] 

Individual  Retirement  Arrangements 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Correction  to  final  rule. 

summary:  This  document  contains  a 
correction  to  the  Federal  Register 
publication  beginning  at  45  FR  52782 
{August  8, 1980)  of  the  full  text  of  the 
regulations  which  were  the  subject  of 
Treasury  Decision  7714  relating  to 
individual  retirement  arrangements 
under  sections  219,  402,  403,  408,  4973 
and  4974  of  the  Internal  Revenue  Code 
of  1954. 

EFFECTIVE  DATE:  The  regulations  are 
effective  for  taxable  years  beginning 
after  December  31, 1974.  This  correction 
is  to  be  effective  the  same  date. 
FOR  FURTHER  INFORMATION  CONTACT. 

William  E.  Gibbs  of  the  Employee  Plans 
and  Exempt  Organizations  Division, 
Office  of  Chief  Counsel.  Internal 
Revenue  Service,  1111  Constitution 
Avenue,  N.W..  Washington,  D.C.  20224. 
202-566-3430.  not  a  toll-free  call. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  February  21, 1975,  the  Federal 
Register  published  a  notice  of  proposed 
rulemaking  (40  FR  7661)  which  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
sections  219,  402,  403  and  408  of  the 
Internal  Revenue  Code  of  1954.  A  new 
part,  containing  regulations  under  Code 
sections  4973  and  4974,  Pension  Excise 
Taxes  (26  CFR  Part  54),  was  also 
proposed.  A  correction  was  published  in 
the  Federal  Register  on  March  5, 1975 
(40  FR  10187).  A  supplemental  notice 
was  published  on  November  19, 1975  (40 
FR  53593).  A  notice  which  withdrew  and 
reproposed  part  of  the  notice  of 
February  21, 1975,  was  published  in  the 
Federal  Register  on  March  23, 1979  (44 
FR  17754).  The  amendments  were 
proposed  to  conform  the  regulations  to 
section  2002  of  the  Employee  Retirement 
Income  Security  Act  of  1974.  The 
purpose  of  these  amendments  made  by 
the  Treasury  decision  was  to  provide 
guidance  to  the  public  for  compUance 
with  the  law,  and  affect  individuals  who 
maintain  IRA's  and  institutions  which 
sponsor  IRA's. 

Need  For  a  Correction 

As  published,  the  full  text  of  the 
regulations  which  were  the  subject  of 


Treasury  Decision  7714  contained  an 
error  relating  to  the  approval  by  the  IRS 
as  being  a  determination  of  the  form  of 
an  account,  annuit^ior  endowment 
contract  and  not  a  jjietermination  of 
merits. 


Correction  of  Publication 

Accordingly,  the  publication  of  the  full 
text  of  the  regulations  which  were  the 
subject  of  FR  Doc  80-24001  (45  FR  52782, 
August  8, 1980)  is  amended  by  the 
following  correction: 

Section  1.408-6(d)(4)(iii)fB)(ll),  at  45 
FR  52797,  is  corrected  by  revising  it  to 
read  as  follows: 

§  1.408-6    Disclosure  statements  for 
individual  retirement  arrangements. 

***** 

(d)  Requirements.  *  *  • 

[4)  Disclosure  statements.  *  *  * 

(iii)*  *  * 

(B) •  *  * 

(11)  The  Internal  Revenue  Service 
approval  is  a  determination  only  as  to 
the  form  of  the  account  annuity,  or 
endowment  contract,  and  does  not 
represent  a  determination  of  the  merits 
of  such  account,  annuity,  or  endovnnent 
contract. 
George  H.  lelly, 

Director,  Employee  Plans  and  Exempt 
Organizations  Division. 

(FR  Doc.  00-26130  Filed  e-25-8a  &45  am) 
BILUNG  CODE  4830-01-M 


26  CFR  Part  53 
[T.D.  77151 

Foundation  Excise  Taxes;  Taxable 
Years  Beginning  After  December  31, 
1975;  Reduction  in  Value  for  Blockage 
or  Similar  Factors 

AGENCY:  Internal  Revenue  Service 

Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  provides  final 
regulations  relating  to  the  use  of 
blockage  or  similar  factors  in 
determining  the  value  of  private 
foundation's  noncharitable  assets 
consisting  of  listed  securities  issues  for 
purposes  of  determining  the  amount 
foundations  must  distribute  annually  for 
charitable  purposes.  Changes  to  the 
applicable  tax  law  were  made  by  the 
Tax  Reform  Act  of  1976.  The  regulations 
provide  foundation  managers  with  the 
guidance  needed  to  comply  with  that 
Act  and  affect  all  foundations  that  hold 
listed  securities  issues  for  which 
reductions  in  value  due  to  blockage  or 
related  factors  are  appropriate. 
EFFECTIVE  DATE:  Taxable  years 
beginning  after  December  31. 1975. 


FOR  FURTHER  INFORMATION  CONTACT 

David  E.  Dickinson  of  the  Legislation 
and  Regulations  Division.  Office  of 
Chief  Counsel  Internal  Revenue 
Service.  1111  Constitution  Avenue,  NW., 
Washington.  D.C.  20224  (Attention: 
CC:LR:T)  (202-566-3218). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  March  12, 1980,  the  Federal 
Register  published  proposed 
amendments  to  the  Foundation  Excise 
Tax  Regulations  (26  CFR  Part  53)  under 
section  4942(eM2)(B)  of  the  Internal 
Revenue  Code  of  1954  (45  FR  15945). 
These  amendments  were  proposed  to 
conform  the  regulations  to  section 
1303(a)  of  the  Tax  Reform  Act  of  1976 
(90  Stat.  1715).  No  public  hearing  was 
requested  or  held.  After  consideration  of 
the  two  comments  received  in  response 
to  the  notice  of  proposed  rulemaking, 
those  amendments  are  adopted  by  this 
Treasury  decision  with  the  change 
described  below. 

Explanation  of  Provisions 

Old  Law 

Under  section  4942(e)(2)  as  it  existed 
prior  to  the  Tax  Reform  Act  of  1976  and 
§  53.4942(a)-2(c)(4)(i}(6)  of  the 
regulations,  estate  tax  valuation 
methods  were  to  be  used  to  value 
noncharitable  assets  of  private 
foundations  consisting  of  listed 
securities  issues. 

New  Law 

Section  4942(e)(2)(B)  established 
certain  new,  more  explicit  rules  for 
valuing  a  private  foundation's 
noncharitable  assets  consisting  of  listed 
securities  issues.  In  determining  the 
value  of  such  securities  for  minimum 
charitable  expenditures  purposes,  their 
fair  market  value  (determined  without 
regard  to  any  reduction  in  value)  is  not 
to  be  reduced  unless,  and  only  to  the 
extent  that,  a  private  foundation 
establishes  that  as  a  result  of  a  certain 
factor  or  combination  of  factors 
enumerated  in  the  statutory  provision, 
the  securities  could  not  be  liquidated 
within  a  reasonable  period  of  fime 
except  at  a  price  less  than  such  fair 
market  value.  Any  reduction  in  value  is 
to  be  made  only  for  one  or  more  of  these 
reasons  and  must  not  in  the  aggregate 
exceed  10  percent  of  the  fair  market 
value  of  the  securities. 

Final  Regulations 

These  amendments  to  the  regulations 
explain  that  the  new  law  applies  only  to 
assets  that  are  securities  issues 
described  in  §  53.4942(a)-2(c)(4)(i)(a) 
(generally,  securities  issues  for  which 
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quotations  are  readily  available, 
referred  to  in  this  preamble  as  "listed 
securities  issues").  See  §  53.4942(a)- 
2(c)(4)(i)(c). 

They  give  as  an  example  of  a  "forced 
or  distressed  sale"  under  section 
4942(e)(2)(B)(iii)  of  the  Code  the 
situation  where  securities  cannot  be 
sold  on  the  open  market  without  first 
being  registered  under  the  Securities  Act 
of  1933.  See  §  53.4942(a)-2(c}(4)(i)(c)(3). 

One  public  comment  received  objects 
to  this  rule,  which  requires  unregistered 
shares  of  a  listed  securities  issue  to  be 
valued  first  by  reference  to  market 
quotations  for  the  listed  issue  and  then 
discounted  under  section  4942(e)(2)(B),  if 
applicable,  to  reflect  the  fact  that  the 
shares  are  unregistered.  Instead,  as  the 
comment  is  understood,  the  lack  of 
registration  should  first  be  taken  into 
account  in  determining  the  "fair  market 
value"  of  the  shares  before  applying 
factors,  such  as  blockage,  listed  in 
section  4942(e)(2)(B)  (i),  (ii),  and  (iii). 

It  is  clear  that  enactment  of  section 
4942(e)(2)(B)  responded  to  congressional 
concerns  that  excessive  discounts  were 
being  claimed  in  making  valuations  of 
listed  securities  issues.  It  is  believed 
that  the  valuation  mechanism 
contemplated  in  section  4942(e)(2)(B) 
must  begin  with  undiscounted  market 
quotations  for  the  listed  issue  and  then 
allows  reductions  in  this  beginning 
value  to  the  extent  but  only  to  the 
extent,  permitted  by  section 
4942(e)(2)(B)  (i).  (ii).  or  (iii)  and  subject 
to  the  overall  discount  limitation  of  10 
percent.  Adoption  of  this  commentator's 
suggestion  would  only  continue 
opportunities  for  excessive  discounts 
which  Congress  sought  to  prevent  in 
enacting  section  4942(e)(2)(B). 

Further,  the  commentator's  suggested 
formula  would  necessarily  involve  an 
initial  calculation  based  solely  upon 
lack  of  registration  and  completely 
ignore  the  size  of  the  block  of 
unregistered  stock,  the  size  of  the  block 
being  a  factor  to  take  into  account  only 
later  under  section  4942(e)(2)(B)(i).  It  is 
seriously  doubted  that  such  a 
calculation  reasonably  could  be  made. 

The  regulations,  as  proposed, 
effectively  provide  that  if  a  private 
foundation  owns  unlisted  securities  of  a 
corporation  (issuer)  that  owns  assets 
comprising  listed  securities  issues,  those 
underlying  listed  securities  issues  are  to 
be  valued  using  market  quotations  or  in 
accordance  with  the  new  rules,  if 
applicable.  The  second  commentator 
objected  to  this  rule  as  contrary  to  the 
statute,  which  on  its  face  appUes  to 
listed  securities  issues  owned  by  the 
private  foundation  as  opposed  to  an 
intermediate  holding  company.  The 
commentator  did,  however,  correctly 


suggest  that  the  reason  for  this  rule  was 
to  prevent  foundation's  avoiding  section 
4942(e)(2)(B)  simply  by  incorporating  its 
investment  portfolio  as  a  holding 
company.  While  the  commentator  had 
no  objection  to  a  regulatory  rule  which 
addressed  this  potential  avoidance 
situation,  it  objected  to  application  of 
the  rule  to  cases  where  the  private 
foundation  held  only  a  small  minority 
interest  in  the  unlisted  holding  company. 

In  response  to  this  comment,  the  final 
regulations  amending  §  53.4942(a)- 
2(c)(iv)(o)  provide  that  if  a  private 
foundation  ovms  voting  stock  of  an 
unlisted  issuer  and  has,  or  together  with 
disqualified  persons  or  another  private 
foundation  has,  effective  control  of  the 
unlisted  issuer  within  the  meaning  of 
§  53.4943-3(b)(3)(ii),  then  to  the  extent 
that  the  issuer's  assets  consist  of  hsted 
securities  issues,  such  assets  are  to  be 
valued  monthly  on  the  basis  of  market 
quotations  or  in  accordance  with  section 
4942(e)(2)(B),  if  applicable,  in 
determining  the  net  worth  of  the  issuer. 

Finally,  the  final  regulations  revoke 
the  obsolete  version  of  section  4942  from 
the  CFR  and  set  forth  the  effective  date 
of  the  new  and  old  rules.  See 
§  53.4942(a)-2(c)(4)(i)(6).  new  last  two 
sentences. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  was  David  E. 
Dickinson  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulations,  both  on 
matters  of  substance  and  style. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  the  regulations  proposed 
to  be  prescribed  as  final  Foundation 
Excise  Tax  Regulations  (26  CFR  Part  53) 
pubhshed  as  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  for 
March  12, 1980  (45  FR  15945)  are  hereby 
adopted  as  proposed  with  the  following 
change: 

Paragraph  4  is  revised  to  read  as 
follows: 

Far.  4.  Two  sentences  are  inserted 
between  the  second  and  third  sentences 
of  §  53.4942(a)-2(c)(4)(iv)(o),  as  follows: 

§  53.4942(a)-2    Computation  of  undistributed 

income. 

***** 

[c]  Minimum  investment  return.  '  *   * 

(4)  Valuation  of  assets —  *  •  • 

(iv)  Other  assets.  •  *  * 

[a]'  *  *  If,  however,  a  private  foundation 
owns  voting  stock  of  an  issuer  of  unlisted 
securities  and  has,  or  together  with 


disqualified  persons  or  another  pijvate 
foundation  has,  effective  control  of  the  issuer 
(within  the  meaning  of  i  53.4943-3(b)(3}(ii)), 
then  to  the  extent  that  the  issuer's  assets 
consist  of  shares  of  listed  securities  issues, 
such  assets  shall  be  valued  monthly  on  the 
basis  of  market  quotations  or  in  accordance 
with  section  4942(e)(2)(B),  if  applicable.  Thus, 
for  example,  if  a  private  foundation  and  a 
disqualified  person  together  own  all  of  the 
unlisted  voting  stock  of  a  holding  company 
which  in  tiun  holds  a  portfolio  of  securities  of 
issues  which  are  listed  on  the  New  York 
Stock  Exchange,  in  determining  the  net  worth 
of  the  holding  company,  the  underlying 
portfolio  securities  are  to  be  valued  monthly 
by  reference  to  market  quotations  for  their 
issues  unless  a  decrease  in  such  value  is 
authorized  in  accordance  with  section 
4942(e)(2)(B).  *  *  * 
*****  • 

(Sec.  7805  of  the  Internal  Revenue  Code  of 
1954  (68A  Stat.  917,  26  U.S.C.  7805)) 
lerome  Kurtz, 
Commissioner  of  Internal  Revenue. 

Approved:  August  8, 1980. 
Donald  C.  Lubick, 
Assistant  Secretary  of  the  Treasury. 

Accordingly,  26  CFR  Part  53  is 
amended  as  follows: 

PART  S3— FOUNDATIONS  AND 
SIMILAR  EXCISE  TAXES 

§53.4942    [Revoked] 

Paragraph  1.  Section  53.4942  is 
revoked. 

Par.  2.  Two  sentences  are  added  to  the 
end  of  §  53.4942(a}-2(c)(4)(i)(6)  to  read 
as  follows: 

§  53.4942(a)-2    Computation  of 
undistributed  income. 

***** 

(c)  Minimum  investment 
return.  *  *  * 
(4)  Valuafion  of  assets — (i)  Certain 

SGCUritlGSi    *    *    * 

[b]  *  *  *  This  paragraph  (c)(4)(i)(6) 
applies  only  for  taxable  years  beginning 
before  January  1, 1976.  See  section 
4942(e)(2)(B)  and  paragraph  (c)(4)(i)(c)  of 
this  section  for  special  valuation  rules 
that  apply  for  subsequent  taxable  years. 
<***** 

Par.  3.  Sections  53.4942(a)-2(c)(4)(i){c) 
and  53.4942(a)-2(c)(4)(i)(cO  are 
redesignated  as  §§  53.4942(a)- 
2(c)(4)(i)(J)  and  53.4942(a)-2(c)(4)(i)(e), 
respectively,  and  a  new  §  53.4942(a)- 
2(c)(4)(i)(c)  is  added  to  read  as  follows: 

§  53.4942(a)-2    Computation  of 
undistributed  Income. 

«         «         *         *         * 

(c)  Minimum  investment 
return.  *  *  * 

(4)  Valuation  of  assets — (i)  Contain 
securities.  *  *  *       ^ 

(c)  For  purposes  of  this  subdivision  (i) 
and  with  respect  to  taxable  years  ' 


56804         Federal  Register  /  Vol.  45.  No.  167  /  Tuesday.  August  26.  1980  /  Rules  and  Regulations 


beginning  after  December  31, 1975,  if  the 
private  foundation  can  show  that  the 
value  of  securities  determined  on  the 
basis  of  market  quotations  as  provided 
by  subdivision  (i)(o)  does  not  reflect  the 
fair  market  value  thereof  because — 

[1]  The  securities  constitute  a  block  of 
securities  so  leyge  in  relation  to  the 
volume  of  actual  sales  on  the  existing 
market  that  it  could  not  be  liquidated  in 
a  reasonable  dme  without  depressing 
the  market. 

[2)  The  securities  are  securities  in  a 
closely  held  corporation  and  sales  are 
few  or  of  a  sporadic  nature,  and,  or 

(J)  The  sale  of  the  securities  would 
result  in  a  forced  or  distress  sale 
because  the  securities  could  not  be 
offered  to  the  public  for  sale  without 
first  being  registered  under  the 
Securities  Act  of  1933  or  because  of 
other  factors, 

then  the  price  at  which  the  securities 
could  be  sold  as  such  outside  the  usual 
market,  as  through  an  underwriter,  may 
be  a  more  accurate  indication  of  value 
than  market  quotations.  On  the  other 
hand,  if  the  securities  to  be  valued 
represents  a  controlling  interest,  either 
actual  or  effective,  in  a  going  business, 
the  price  at  which  other  lots  change 
hands  may  have  little  relation  to  the  true 
value  of  the  securities.  No  decrease  in 
the  fair  market  value  of  any  given  class 
of  securities  determined  on  the  basis  of 
market  quotations  as  provided  by 
subdivision  (i)(o)  shall  be  allowed 
except  as  authorized  by  this  subdivision, 
and  no  such  decrease  shall  in  the 
aggregate  exceed  10  percent  of  the  fair 
market  value  of  such  class  of  securities 
so  determined  on  the  basis  of  market 
quotations  and  without  regard  to  this 
subdivision. 

*  *        *        •        * 

Par.'  4.  Two  sentences  are  inserted 
between  the  second  and  third  sentences 
of  §  53.4942(a)-2(c)(4)(iv)(o),  as  follows: 

§  53.4942<a)-2    Computation  of 
undtetnbuted  rncome. 

•  *         *         »         * 

(c)  Minimum  investment 
return.  *  *  * 

(4)  Valuation  of  assets — *  *  * 

(iv)  Other  assets.  *  *  * 

[a]  *  *  *  If,  however,  a  private 
foundation  owns  voting  stock  of  an 
issuer  of  unlisted  securities  and  has,  or 
together  with  disqualified  persons  or 
another  private  foundation  has.  effective 
control  of  the  issuer  (within  the  meaning 
of  §  53.4943-3(b){3)(ii),  then  to  the  extent 
that  the  issuer's  assets  consist  of  shares 
of  listed  securities  issues,  such  assets 
shall  be  valued  monthly  on  the  basis  of 
market  quotations  or  in  accordance  with 
section  4942(e)(2)(B).  if  applicable.  Thus, 
for  example,  if  a  private  foundation  and 


a  disqualified  person  together  own  all  of 
the  unlisted  voting  stock  of  a  holding 
company  which  in  turn  holds  a  portfolio 
of  securities  of  issues  which  are  listed 
on  the  New  York  Stock  Exchange,  in 
determining  the  net  worth  of  the  holding 
company,  the  underlying  portfolio 
securities  are  to  be  valued  monthly  by 
reference  to  market  quotations  for  their 
issues  unless  a  decrease  in  such  value  is 
authorized  in  accordance  with  section 
4942(eM2)(b). 

|FR  Doc.  80-26131  Filed  8-2S-B0;  «:45  am) 
BILLING  CODE  4S3IMI1-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 


29  CFR  Part  1601 

706  Agencies;  Designation  of  Certain 
State  and  Local  Fair  Employment 
Practices  Agencies 

AGENCY:  Equal  Employment  Opportunity 

Commission. 

ACTION:  Final  rule. 

summary:  The  Equal  Employment 
Opportunity  Commission  amends  its 
regulations  on  designation  of  certain 
State  and  local  fair  employment 
practices  agencies  so  that  they  may 
handle  employment  discrimination 
charges  within  their  jurisdiction,  filed 
with  the  Commission.  This  amendment 
adds  the  Bloomington.  (Illinois)  Human 
Relations  Commission  to  the  list  of  706 
agencies. 

Additionally,  changes  in 
nomenclature  are  being  made  with 
regard  to  two  previously  designated 
agencies. 

EFFECTIVE  DATE:  August  26. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Franklin  F.  Chow.  Equal  Employment 
Opportunity  Commission.  Office  of  Field 
Services.  State  and  Local  Division,  2401 
E  St..  N.W..  Washington,  DC.  20506. 
telephone  202/634-6040. 
SUPPLEMENTARY  INFORMATION: 
Publication  of  this  Amendment  to  Sec. 
1601.74(a)  effectuates  the  designation  of 
the  following  agency  as  a  706  Agency: 
Bloomington  (Illinois)  Human  Relations 
Commission. 

In  addition  to  the  new  designation, 
changes  are  being  made  regarding  two 
previously  designated  Agencies.  The 
name  "Illinois  Fair  Employment 
Practices  Commission"  is  changed  to 
read  "Illinois  Department  of  Human 
Rights,"  and  the  "California  Fair 
Employment  Practices  Commission"  is 
changed  to  read  "California  Department 
of  Fair  Employment  and  Housing." 

With  the  addition  of  the  above 
mentioned  agency  and  noted  corrections 


29  CFR  §  1601.74  (a)  and  (b)  are 
amended  as  follows: 

§   1601.74    Desisnatlon  and  notice 
agencies. 

(c)  The  designated  706  agencies  are: 
Alaska  Commission  for  Human  Rights 
Alexandria  (Va.)  Human  Rights  Office 
Allentown  (Pa.)  Human  Relations 

Commission 
Anchorage  (Alaska)  Equal  Rights 

Commission 
Arizona  Civil  Rights  Division 
Augusta /Richmond  County  (Ga.)  Human 

Relations  Commission 
Austin  (Tex.)  Human  Relations 

Commission 
Baltimore  (Md.)  Community  Relations 

Commission 
Bloomington  (111.)  Human  Relations 

Commission 
Bloomington  (Ind.)  Human  Rights 

Commission 
Broward  County  (Fla.)  Human  Relations 

Commission 
California  Department  of  Fair 

Employment  and  Housing 
Charleston  (W.  Va.)  Human  Rights 

Commission 
Clearwater  (Fla.)  Office  of  Community 

Relations 
Colorado  Civil  Rights  Commission 
Colorado  State  Personnel  Board 
Commonwealth  of  Puerto  Rico 

Department  of  Labor 
Connecticut  Commission  on  Human 

Rights  and  Opportunity 
Corpus  Christi  (Tex.)  Human  Relations 

Commission 
Dade  County  (Fla.)  Fair  Housing  and 

Employment  Commission 
Delaware  Department  of  Labor 
District  of  Columbia  Office  of  Human 

Rights 
East  Chicago  (Ind.)  Human  Relations 

Commission 
Evansville  (Ind.)  Human  Relations 

Commission 
Fairfax  County  (Va.)  Human  Rights 

Commission 
Florida  Commission  on  Human 

Relations 
Fort  Wayne  (Ind.)  Metropolitan  Human 

Relations  Commission 
Fort  Worth  (Tex.)  Human  Relations 

Commission 
Gary  (Ind.)  Human  Relations 

Commission 
Georgia  Office  of  Fair  Employment 

Practices 
Howard  County  (Md.)  Human  Rights 

Commission 
Hawaii  Department  of  Labor  and 

Industrial  Relations 
Huntington  (W.  Va.)  Human  Relations 

Commission 
Idaho  Commission  on  Human  Rights 
Illinois  Department  of  Human  Rights 
Indiana  Civil  Rights  Commission 
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Iowa  Commission  on  Civil  Rights 
Jacksonville  (Fla.)  Community  Relations 

Commission 
Kansas  Commijsion  on  Human  Rights 
Kentucky  Commission  on  Human  Rights 
Lexington-Fayette  (Ky.)  Urban  County 

Human  Rights  Commission 
Lincoln  (Nebr.)  Commission  on  Human 

Rights 
Madison  (Wis.)  Equal  Opportunities 

Commission 
Maine  Human  Rights  Commission 
Maryland  Commission  on  Human 

Relations 
Massachusetts  Commission  Against 

Discrimination 
Michigan  Civil  Rights  Commission 
Minneapolis  (Minn.)  Department  of  Civil 

Rights 
Minnesota  Department  of  Human  Rights 
Missouri  Commission  on  Human  Rights 
Montana  Commission  for  Human  Rights 
Montgomery  County  (Md.)  Human 

Relations  Commission 
Nebraska  Equal  Opportunity 

Commission 
Nevada  Commission  on  Equal  Rights  of 

Citizens  ^ 

New  Hampshire  Commission  for  Human 

Rights 
New  Jersey  Division  of  Civil  Rights, 

Department  of  Law  and  Public  Safety 
New  Mexico  Human  Rights  Commission 
New  York  City  (N.Y.)  Commission  on 

Human  Rights 
New  York  State  Division  on  Human 

Rights 
North  Dakota  Department  of  Labor 
Ohio  Civil  Rights  Commission 
Oklahoma  Human  Rights  Commission 
Omaha  (Nebr.)  Human  Relations 

Department 
Oregon  Bureau  of  Labor 
Orlando  (Fla.)  Human  Relations 

Department 
Pennsylvania  Human  Relations 

Commission  ^ 
Philadelphia  (Pa.)  Commission  on 

Human  Relations 
Pittsburgh  (Pa.)  Commission  on  Human 

Rights 
Prince  Georges  County  (Md.)  Human 

Relations  Commission 
Rhode  Island  Commission  for  Human 

Rights 
Rockville  (Md.)  Human  Rights 

Commission 
St.  Louis  (Mo.)  Civil  Rights  Enforcement 

Agency 
St.  Paul  (Minn.)  Department  of  Human 

Rights 
St.  Petersburg  (Fla.)  Office  of  Human 

Right? 
Seattle  (Wash.)  Human  Rights 

Commission 
Sioux  Falls  (S.  Dak.)  Human  Relations 

Commission 
South  Carolina  Human  Affairs 

Commission 


South  Dakota  Division  of  Human  Rights 
Springfield  (Ohio)  Human  Relations 

Department 
Tacoma  (Wash.)  Human  Rights 

Commission 
Tennessee  Conunission  for  Human 

Development 
Utah  Industrial  Commission 
Vermont  Attorney  General's  Office, 

Civil  Rights  Division 
Washington  Human  Rights  Commission 
West  Virginia  Human  Rights 

Commission 
Wheeling  (W.  Va.)  Human  Rights 

Commission 
Wichita  (Kans.)  Commission  on  Civil 

Rights 
Wisconsin  Equal  Rights  Division, 

Department  of  Industry,  Labor  and 

Human  Relations 
Wisconsin  State  Personnel  Commission 
Wyoming  Fair  Employment  Practices 

Commission 

(b)  The  designated  Notice  Agencies 
are: 
Arkansas  Governor's  Committee  on 

Human  Resources 
Ohio  Director  of  Industrial  Relations 
Raleigh  (N.C.)  Human  Resources 

Department,  Civil  Rights  Unit 

(Sec  713(a)  78  Stat.  265  (42  U.S.C.  20003- 
12(a]) 

Signed  at  Washingtoa  D-C.  this  20th  day  of 
August  1980. 

For  the  Commission. 
John  E.  Rayburn. 
Director.  State  and Locxil Division. 

(I  R  Due  HO-26149  F.lid  i^-25-«l:  a45  iml 
BILLING  CODE  6S70-06-M 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  1-4 

IFPR  Amdt.  207) 

Special  Types  and  Methods  of 
Procurement  Consulting  Services 

AGENCY:  General  Services 
Administration. 
ACTION:  Final  rule. 

SUMMARY:  The  Federal  Procurement 
Regulations  are  amended  to  add  a  new 
Subpart  1-4.8  dealing  with  special 
contracting  officer  responsibilities 
pertaining  to  the  procurement  of 
consulting  services.  The  new  coverage 
implements  responsibilities  placed  on 
contracting  officers  by  Office  of 
Management  and  Budget  (OMB)  Circular 
No.  A-120.  dated  April  14. 1980.  The 
intended  effect  is  to  ensure  that 
prescribed  agency  management  controls 
over  the  procurement  of  consulting 
services  are  effectively  applied  and 
documented. 


EFFECTIVE  DATE:  October  3.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Philip  G.  Read,  Director,  Federal 
Procurement  Regulations  Directorate, 
Office  of  Acquisition  Policy  (703-557- 
8947). 

The  table  of  contents  for  Part  1^  is 
amended  by  deleting  the  entry  reserving 
subparts  1-4.7  and  1-4.8  and  adding  the 
following  entries: 

Subpart  1-4.7    [Reserved] 

Subpart  1-4.8 — Consulting  Services 

1-4.800    Scope  of  subpart. 

1-4.801     General. 

1-4.802    Definition. 

1-4.803    Contracting  requirements. 

1-4.804    Contract  data  reporting. 

Authority:  Sec.  205(c),  63  Stat,  390.  40 
U.S.C.  486(c). 

Subpart  1-4.7  is  reserved  as  follows: 

Subpart  1-4.7    [Reserved] 

Subpart  1-4.8  is  added  to  read  as 
follows: 

Subpart  1-4.8 — Consulting  Services 

§  1-4.800    Scope  of  subpart. 

This  subpart  implements  Office  of 
Management  and  Budget  (OMB)  Circular 
No.  A-120  with  respect  to  the 
responsibilities  of  the  contracting  officer 
when  contracting  for  consultant 
services.  It  does  not  deal  with  the  basic 
policy  and  other  guidelines  for  the  use  of 
consulting  services  discussed  in  the 
Circular. 

§  1-4.801    General. 

OMB  Circular  No.  A-120  places  on  the 
contracting  officer  the  responsibility  for 
determining  whether  a  prociu^ment  is 
for  consulting  services  and  for  ensuring 
that  certain  management  control% 
prescribed  by  the  Circular  have  been 
adhered  to  and  documented  in  the 
contract  file. 

§  1-4.802    Definition. 

(a)  "Consulting  services"  means  those 
services  of  a  purely  advisory  nature 
relating  to  the  governmental  functions  of 
agency  administration  and  management 
and  agency  program  management. 
These  services  are  normally  provided  by 
persons  and/or  organizations 
considered  to  have  knowledge  and 
special  abilities  that  are  not  generally 
available  within  the  agency. 

(b)  The  following  examples  are 
provide  to  assist  contracting  officers  in 
identifying  when  a  consulting  services 
procurement  exists: 

(1)  Advice  on  or  evaluation  of  agency 
administration  and  management  such 
as: 

(i)  Organizational  structures. 

(ii)  Reorganization  plans. 


/ 
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(iii]  management  methods, 

(ivj  Zero-base  budgeting  procedures, 

(v)  Mail-handling  procedures, 

(vi)  Records  and  file  organization, 

(vii)  Personnel  procedures, 

(viii)  Discriminatory  labor  practices, 

(ix)  Agency  publications, 

(x)  Internal  policies,  directives,  orders, 
manuals,  and  procedures,  and 

(xi)  Management  information  systems. 

(2)  Advice  on  or  evaluation  of  agency 
program  management,  such  as: 

(i)  Program  plans, 

(ii]  Acquisition  strategies, 

(iii)  Assistance  strategies, 

(iv)  Regulations, 

(v)  Assistance  or  procurement, 
solicited  or  unsolicited  technical  and 
cost  proposals, 

(vi)  Legal  aspects, 

(vii)  Economic  impacts, 

(viii)  Program  impact,  and 

(ix)  Mission  and  program  analysis. 

(c)  The  conduct  of  research  and 
development  and  technology 
assessments  are  not  consulting  services. 
However,  contract  task  assignments  for 
consulting  services  given  to  Federally 
Funded  Research  and  Development 
Centers  are  included  in  the  definition. 

§  1-4.803    Contracting  requirements. 

(a)  The  contracting  officer  is 
responsible  for  determining  whether  a 
requested  solicitation  or  prociu'ement 
action,  regardless  of  dollar  value,  is  for 
consulting  services.  The  contracting 
officer's  determination  shall  be  final. 
Before  processing  any  solicitation  or 
procurement  action  for  consulting 
services,  the  contracting  officer  shall 
ensure  that  the  following  requirements 
have  been  adhered  to  and  are 
completely  documented  in  the  official 
contract  file; 

(1)  Every  requirement  for  consulting 
services  shall  be  determined  appropriate 
and  be  fully  justified  in  writing  in 
accordance  with  agency  procedures 
implementing  0MB  Circular  No.  A-120. 
Justifications  are  required  to  contain  a 
statement  of  need  and  a  certification 
that  the  consulting  services 
contemplated  do  not  unnecessarily 
duplicate  any  previously  performed 
work  or  services. 

(2)  Work  statements  shall  be  specific 
and  complete  and  shall  specify  a  fixed 
period  of  performance  for  the  service  to 
be  provided. 

(3)  Contracts  for  consulting  services 
shall  be  competitively  awarded  to  the 
maximum  extent  practical  to  ensure 
reasonable  costs. 

(4)  An  appropriate  disclosure  is 
required  of,  and  warning  provisions 
shall  be  given  to,  the  prospective 
performer(s)  to  avoid  conflicts  of 
interest.  For  example,  conflicts  of 


interest  may  exist  when  the  personal, 
business,  or  professional  activities  of 
contractors  or  their  employees  place 
them  in  positions  of  conflict  or  apparent 
conflict  between  the  their  private 
interests  and  the  public  interests  of  the 
United  States  with  respect  to  their 
duties  or  responsibilities  under 
Government  contracts. 

(5)(i)  All  consulting  service  contracts 
shall  be  approved  ^t  a  level  above  the 
organization  sponsoring  the  activity  in 
accordance  with  agency  procedures 
implementing  the  approval  requirements 
of  0MB  Circular  No.  A-120. 

(ii)  All  consulting  service  contracts 
awarded  during  the  fourth  quarter  of  the 
fiscal  year  shall  be  approved  in  writing 
at'the  second  level  above  the 
organization  sponsoring  the  activity. 

(b)(1)  Proper  administration  and 
monitoring  of  consultant  service 
contracts  shall  be  emphasized  to  ensure 
satisfactory  performance. 

(2)  Contracting  officers  shall  maintain 
records  of  surveillance  activities  and 
contract  administration  actions  in  the 
official  contract  files. 

§  1-4.804    Contract  data  reporting. 

Contracting  officers  shall  ensure  that 
awards  over  $10,000  are  identified  as 
consulting  service  contracts  on  either 
the  agency's  data  collection  form  (which 
conforms  to  the  requirements  of  the 
Federal  Procurement  Data  System)  or 
Standard  Form  279.  FPDS  Individual 
Contract  Action  Report,  for  input  into 
the  Federal  Procurement  Data  System 
(see  §  1-1.341,  Supp.  1,  FPR  Temp.  Reg. 
48). 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c)) 
Dated:  October  3. 1980. 
R.  G.  Freeman  III, 

Administrator  of  General  Services. 

|KR  Doc.  80-25970  Filed  8-25-aa  &45  am| 
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41  CFR  Part  5-1 
[APD  2800.2  CHGE] 

General;  Definition  of  Terms; 
Procurement  Responsibility  and 
Auttiority 

agency:  General  Services 
Administration. 
action:  Final  rule. 

summary:  Chapter  5,  General  Services 
Administration  Procurement 
Regulations,  is  amended  to  add  new 
subparts  5-1.2.  Definition  of  Terms,  and 
5-1.4,  Procurement  Responsibility  and 
Authority.  This  action  results  from  a 
revision  in  designations  of  heads  of 
procuring  activities  within  GSA  and  the 


responsibility  and  authority  of 
individuals  so  designated.  The  intended 
effect  is  to  ensure  compliance  with  the 
prescribed  policy. 

EFFECTIVE  DATC:/August  18. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Philip  G.  Read,  Director,  Federal 
Procurement  Regulations  Directorate, 
Office  of  Acquisition  Policy  (703-557- 
8947). 

PART  5-1— GENERAL 

The  table  of  contents  for  Part  5-1  is 
amended  to  add  new  subparts  5-1.2  and 
5-1.4,  as  follows: 

Subpart  5-1.2    Definition  of  Terms 

5-1.206    Head  of  the  procuring  activity. 

Subpart  S-1.4    Procurement  Responsibility 
and  Authority 

5-1.401    Responsibility  of  the  head  of  the 
procuring  activity. 

1.  A  new  subpart  5-1.2  is  added  as 
follows: 

Subpart  S-1.2    Definition  of  Terms 

§  5-1.206    Head  of  ttte  procuring  activity. 

"Head  of  the  procuring  activity" 
means  (i)  the  Assistant  Administrator 
for  Acquisition  Policy,  (ii) 
Commissioners  of  Services,  (iii)  the 
Archivist  of  the  United  States,  or  (iv) 
Regional  Administrators. 

2.  A  new  subpart  5-1.4  is  added  as 
follows; 

Subpart  5-1.4    Procurement 
Responsibility  and  Authority 

§  5-1.401    Responsibility  of  ttie  tiead  of  ttie 
procuring  activity. 

(a)  The  head  of  the  procuring  activity 
(HPA)  is  responsible  for  the 
implementation  and  maintenance  of  an 
effective  and  efficient  program  for  the 
procurement  of  supplies  and  services 
(including  construction  and  leasing) 
assigned  to  the  activity. 

(b)  The  HPA  shall  establish  adequate 
controls  to  ensure  compliance  with 
applicable  laws,  regulations,  procedures, 
and  good  management  practices. 

(c)  The  HPA,  in  addition  to  other 
assigned  or  designated  authorities,  has 
unlimited  contracting  officer  authority. 
However,  the  authority  may  not  be 
redelegated. 

(d)  The  Assistant  Administrator  for 
Acquisition  Policy,  as  authorized  by  the 
Administrator,  is  solely  responsible  for 
delegations  of  contracting  officer 
authority,  in  accordance  with  the 
contracting  officer  warrant  program. 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  4a6(c)) 
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Dated:  August  18.  1980. 

Gerald  McBride, 

Assistant  Administrator  for  Acquisition 
Policy. 

IFR  Doc.  80-25976  Filed  8-ZS-80:  8:45  <im| 
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41  CFR  Part  5-1 
lAPD  2800.2  Chge.  4] 

General  Policies;  Waivers  Under  Wage 
and  Price  Standards  for  Federal 
Contractors 

AGENCY:  General  Services 
Administration. 
action:  Final  rule. 

summary:  Chapter  5,  General  Services 
Administration  Procurement 
Regulations,  is  amended  to  prescribe 
procedures  for  requesting  waivers  from 
the  requirements  for  wage  and  price 
standards  for  Federal  contractors.  This 
action  supplements  Federal  Procurement 
Regulations  Temporary  Regulation  No. 
56,  July  15, 1980,  which  requires  that 
such  waivers  be  approved  by  the  head 
of  the  agency.  The  intended  effect  is  to 
ensure  compliance  by  contracting 
personnel  with  the  FPR  temporary 
regulation. 

EFFECTIVE  DATE:  September  1. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Philip  G.  Read,  Director.  Federal 
Procurement  Regulations  Directorate, 
Office  of  Acquisition  Policy  (703-557- 
8947). 

PART  5-1— GENERAL 

The  table  of  contents  for  Part  5-1  is 
amended  to  add  a  new  Subpart  5-1.3  as 
follows: 

Subpart  5-1.3 — General  Policies 

5-1.340    Waivers  under  wage  and  pnce 
standards  for  Federal  contractors. 

A  new  Subpart  5-1.3  is  added  as 
follows: 

Subpart  5-1.3— General  Policies 

§  5-1.340    Waivers  under  wage  and  price 
standards  for  Federal  contractors. 

Requests  for  waivers  from  the 
requirements  of  paragraphs  1-1.340  (h) 
and  (i)  in  OFPP  Policy  Letter  No.  78-6 
(published  as  Attachment  A,  F"PR  Temp. 
Reg.  56,  July  15, 1980),  shall  be 
forwarded  by  the  Heads  of  Services  and 
Regional  Administrators  through  the 
Assistant  Administrator  for  Acquisition 
Policy  (V)  to  the  Administrator  of 
General  Services  for  approval,  as 
provided  in  paragraph  5.b.  of  FPR 
Temporary  Regulation  56. 

(Sec.  205(c),  63  Stat.  390:  40  U.S.C.  486(c)) 


Dated:  August  15. 1980. 

Gerald  McBride. 

Assistant  Administrator  for  Acquisition 
Policy. 

(FR  Doc.  eO-2Sar7  Filed  »-25-80:  8:45  am| 
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41  CFR  Cti.  101 

(FPMR  Temp.  Reg.  G-43] 

Use  of  Cash  To  Procure  Emergency 
Domestic  Passenger  Transportation 
Services  Costing  More  Ttian  $100 

AGENCY:  Transportation  and  Public 

Utilities  Service,  General  Services 

Administration. 

action:  Temporary  regulation. 

SUMMARY:  This  regulation  grants 
authority  to  Federal  agency  heads  to 
allow  the  use  of  cash  for  the 
procurement  of  emergency  domestic 
passenger  transportation  services 
exceeding  SlOO  instead  of  using 
Standard  Form  1169,  U.S.  Government 
Transportation  Request  (GTR). 

dates:  Effective  date:  August  26, 1980. 
Expiration  date:  April  1, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  P.  Wolf,  Assistant 
Commissioner,  Office  of  Transportation 
Audits  (202-275-5466). 
SUPPLEMENTARY  INFORMATION:  The 
General  Services  Administration  has 
determined  that  this  regulation  will  not 
impose  unnecessary  burdens  on  the 
economy  or  on  individuals  and. 
therefore,  is  not  significant  for  the 
purposes  of  Executive  Order  12044. 

(Sec.  205(c),  63  Slat.  390;  40  U.S.C.  486(c)) 

In  41  CFR  Chapter  101,  the  following 
temporary  regulation  is  added  to  the 
appendix  at  the  end  of  Subchapter  G.  to 
read  as  follows: 
August  8, 1980. 

Federal  Property'  Management 
Regulations — Temporary  Regulation  G- 
43 

To:  Heads  of  Federal  agencies. 

Subject:  Use  of  cash  to  procure 
emergency  domestic  passenger 
transportation  services  costing  more 
than  $100. 

1.  Purpose.  This  regulation  provides 
policy  and  procedures  revising  §  101- 
41.203-2  to  allow  the  use  of  cash  for  the 
procurement  of  emergency 
transportation  services  costing  more 
than  $100  instead  of  using  Standard 
Form  1169,  U.S.  Government 
Transportation  Request  (GTR). 

2.  Effective  date.  This  regulation  is 
effective  upon  publication  in  the  Federal 
Register. 


3.  Expiration  date.  This  regulation 
expires  on  April  1, 1982.  unless  sooner 
revised  or  superseded. 

4.  Applicability.  This  regulation 
applies  to  heads  of  all  Government 
agencies  that  are  subject  to  the  audit 
authority  of  GSA  under  31  U.S.C  244. 

5.  Background.  The  General  Services 
Administration  has  authority  for  the 
audit  and  adjustment  of  payments  to 
carriers  and  forwarders  fiuuisjiing 
transportation  for  the  account  of  the 
United  States  and  for  prescribing 
uniform  procedures  and  transportation- 
related  forms  governing  the  accounting 
of  these  payments.  SF 1169,  U.S. 
Government  Transportation  Request 
(GTR),  is  used  for  the  procurement  of 
passenger  transportation  services. 
However,  §  101-41.203-2  grants  to 
agencies  the  option  of  requiring 
travelers  to  use  cash  instead  of  GTR's 
where  the  passenger  transportation 
services  cost  more  than  $10  but  do  not 
exceed  $100  for  each  authorized  trip. 

6.  Revised  policy,  a.  The  policy  and 
procedures  in  §  101-41.203-2(a)  are 
amended  by  adding  after  the  last 
sentence,  the  following: 

"Under  emergency  circumstances, 
where  the  use  of  GTR's  is  not  possible, 
heads  of  agencies  may  authorize 
travelers  to  exceed  the  $100  limitation 
when  procuring  passenger 
transportation  services.  To  justify  the 
use  of  cash  in  excess  of  $100  instead  of 
GTR's  when  procuring  passenger 
transportation  services,  both  the 
Government  agency  head  and  the 
traveler  will  certify  on  the  travel 
voucher  the  reasons  for  this  use." 

b.  Section  101-41. 203-2(c)  is  amended 
to  require  the  retention  of  travel  , 

vouchers  at  the  site  for  audit  purposes 
as  follows: 

"(c)  Travelers  using  cash  to  purchase 
individual  passenger  transportation 
services  shall  procure  these  services 
direct  from  carriers  and  shall  account 
for  those  expenses  on  their  travel 
vouchers,  furnishing  passenger  coupons 
or  other  evidence  as  appropriate  in 
support  thereof.  Moreover,  travelers 
shall  assign  to  the  Government  the  right 
to  recover  any  excess  payments 
involving  carriers'  use  of  improjjer  rates. 
That  assignment  is  preprinted  on  the 
travel  voucher  and  shall  be  initialed  by 
the  traveler.  Travel  vouchers  shall  be 
maintained  in  the  agency  to  be  available 
for  site  audit  by  GSA  auditors.  General 
Records  Schedule  9,  Travel  and 
Transportation  Records  (see  §  101- 
11.404-2),  provides  instructions  for  the 
disposal  of  these  travel  vouchers.' 

7.  Authority  limited  to  agency  heads. 
Authority  for  authorizing  and  approving 
the  use  of  cash  in  excess  of  $100  for  the 
procurement  of  emergency 


56808         Federal  Register  /  Vol.  45.  No.  167  /  Tuesday.  August  26.  1980  /  Rules  and  Regulations 


transportation  services  shall  be  retained 
by  the  agency  head,  or  his  or  her  deputy, 
and  shall  not  be  redelegated. 

8.  Requirements.  Authorization  for  the 
use  of  passenger  transportation  services 
costing  more  than  $100  shall  be  made  in 
advance  of  the  actual  travel  unless 
emergency  situations  make  advance 
authorization  impossible.  If  advance 
authorization  cannot  be  obtained,  the 
traveler  shall  obtain  written  approval 
from  the  agency  head,  or  his  or  her 
deputy,  at  the  earliest  practicable  time. 

9.  Employee  responsibility  and 
documentation.  Travelers  shall  certify 
on  their  travel  vouchers  the  reason  for 
their  use  of  cash  in  excess  of  $100  for 
the  procurement  of  passenger 
transportation  services.  Specific 
authorization  or  approval  shall  be  stated 
on  the  travel  voucher  and  retained  for 
the  record.  In  the  absence  of  specific 
authorization  or  approval,  the  traveler 
shall  be  responsible  for  all  additional 
costs  involved  for  this  travel,  such  as 
the  use  of  foreign-flag  carriers,  first- 
class  travel,  or  more  costly  modes. 

10.  Effect  on  other  directives.  When 
the  provisions  of  this  regulation  are  in 
conflict  with  other  regulations  and 
related  directives,  the  provisions  of  this 
regulation  will  govern. 

Ray  Kline, 

Acting  Administrator  of  General  Servians. 

|FR  Doc.  80-2.W72  Filed  S-25-BO.  H:4S  iiml 
BILLING  CO0£  6820-AM-M 


41  CFR  Part  101-44 
[FPMR  Amendment  H-126^ 

Nondiscrimination  by  Reason  of  Age 
in  the  Donation  of  Federal  Surplus 
Personal  Property 

AGENCY:  General  Services 
Administration. 
action:  Final  rule. 

SUMMARY:  This  regulation  amends 
certain  GSA  policies  and  procedures 
concerning  donation  of  Federal  surplus 
personal  properly.  The  changes  are 
necessary  to  comply  with  section  214  of 
the  Comprehensive  Older  Americans 
Act  Amendments  of  1978  (Pub.  I^  94- 
478)  and  the  Age  Discrimination  Act  of 
1975  (Pub.  L.  94-135)  concerning 
nondiscrimination  by  reason  of  age. 
EFFECTIVE  DATE:  August  26, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  George  W.  Kinney,  Director, 
Donation  Division  (703-557-0307). 
SUPPLEMENTARY  INFORMATION:  The 
General  Services  Administration  has 
determined  that  this  regulation  will  not 
impose  unnecessary  burdens  on  the 
economy  or  on  individuals  and. 


therefore,  is  not  significant  for  the 
purposes  of  Executive  Order  12044. 

1.  The  table  of  contents  for  Part  101- 
44  is  amended  by  revising  the  heading 
for  Subpart  101-44.2  as  follows: 

Subpart  101-44.2— Donations  to  Public 
Agencies  and  Eligible  Nonprofit  Tax- 
Exempt  Activities 

2.  Sections  101-44.001-4  and  101- 
44.001-14  are  revised  to  read  as  follows: 

§  101-44.001-4    Donee. 

"Donee"  means  a  service  educational 
activity;  a  State,  political  subdivision, 
municipality,. or  tax-supported 
institution  acting  on  behalf  of  a  public 
airport;  a  public  agency  using  surplus 
personal  property  in  carrying  out  or 
promoting  for  the  residents  of  a  given 
political  area  one  or  more  public 
purposes,  such  as  conservation, 
economic  development,  education,  parks 
and  recreation,  public  health,  and  public 
safety;  an  eligible  nonprofit  tax-exempt 
educational  or  public  health  institution 
or  organization;  the  American  National 
Red  Cross;  a  public  body;  an 
eleemosynary  institution;  or  any  State  or 
local  government  agency,  and  any 
nonprofit  organization  or  institution, 
which  receives  funds  appropriated  for 
programs  for  older  individuals  under  the 
Older  Americans  Act  of  1965,  as 
amended,  under  Title  IV  or  Title  XX  of 
the  Social  Security  Act,  or  under  the 

jnomic  Opportunity  Act  of  1964. 


;.'f.001-14    state  agency. 

ency"  means  the  agency  in 
each  State  designated  under  State  law 
as  responsible  for  the  fair  and  equitable 
distribution  within  the  State  of  all 
donations  of  surplus  property  to  public 
agencies  to  be  used  for  one  or  more 
public  purposes,  such  as  conservation, 
economic  development,  education,  parks 
and  recreation,  public  health,  public 
safety,  and  programs  for  older 
individuals,  and  to  eligible  nonprofit 
tax-exempt  activities  for  education  and 
public  health  purposes,  including 
research  for  any  such  purposes,  and  for 
use  in  programs  for  older  individuals. 

Subpart  101-44.1— General  Provisions 

3.  Section  101-44.108-1  is  amended  by 
adding  an  introductory  statement, 
revising  the  introductory  material  in 
paragraph  (a),  and  revising  paragraph 
(b)  to  read  as  follows: 

§  101-44.108-1     Drugs,  biologicals,  and 
reagents  other  than  controlled  substances; 
and  certain  shelf-life  items. 

(a)  Surplus  drugs,  biologicals,  and 
reagents  that  are  in  Federal  Supply 
Class  6505  and  are  not  required  to  be 
destroyed  as  provided  by  §  101-45.505 


may  be  donated  to  public  agencies  for 
authorized  public  purposes  and  to 
eligible  nonprofit  tax-exempt  activities. 
When  the  report  of  excess  or  other 
communication  from  the  holding  activity 
listing  drugs,  biologicals,  and  reagents 
indicates  any  items  that  are  unfit  for 
human  use,  GSA  will  not  offer  these 
items  for  donation.  Controlled 
substances  (as  defined  in  §  101-43.001.4) 
shall  not  be  donated. 
***** 

(b)  Shelf-life  items  determined  to  be 
surplus  in  accordance  with  §  101- 
43.313-9(1)  shall  be  made  available  for 
donation  screening  for  authorized  public 
purposes,  for  eligible  nonprofit  tax- 
exempt  activities,  and  for  public  airport 
purposes,  under  the  provisions  of  §  101- 
44.109.  Before  donation,  drugs, 
biologicals,  and  reagents  other  than 
controlled  substances,  except  those 
requiring  refrigeration  or  deep  freeze 
and  those  that  are  exempted  from  the 
provisions  of  §  101-43.313-9,  shall  be 
processed  as  provided  in  this  §  101- 
44.108-1. 
***** 

4.  Section  101^4.108-2.  Donations  of 
aircraft  is  amended  by  revising  the 
caption  in  paragraph  (b)  to  read  as 
follows: 

§  1 0 1  -44. 1 08-2    Donations  of  aircraft. 

*         *         *         *         * 

(b)  Donations  of  aircraft  to  public 
agencies  and  eligible  nonprofit  tax- 
exempt  activities. 

***** 

5.  Section  101-44.110  is  revised  to  read 
as  follows: 

§  101-44.110    Transfer  orders  for  surplus 
personal  property. 

All  transfers  of  surplus  personal 
property  to  the  State  agencies  for 
donation  for  authorized  purposes  to 
public  agencies  and  eligible  nonprofit 
tax-exempt  activities,  to  service 
educational  activities,  and  to  public 
airports  shall  be  accomplished  by  use  of 
Standard  Form  (SF)  123.  Transfer  Order 
for  Surplus  Personal  Property,  and  SF 
123-A,  Transfer  Order-Surplus  Personal 
Property  (Continuation  Sheet).  The 
original  and  five  copies  of  SF  123  shall 
be  forwarded  to  the  appropriate  GSA 
regional  office  for  approval,  and  an 
informational  copy  shall  be  sent  to  the 
holding  activity. 

6.  Section  101-44.118  is  amended  by 
revising  paragraph  (d)  and  adding 
paragraph  (e)  to  read  as  follows: 

§101-44.118    Nondiscrimination. 

***** 

(d)  Section  303  qUhe  Age 
Discrimination  Act  ot  1975  provides  that 
"no  person  in  the  United  States  shall,  on 
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the  basis  of  age,  be  excluded  from 
participation  in,  be  denied  the  benefits 
of,  or  be  subjected  to  discrimination 
under  any  program  or  activity  receiving 
Federal  financial  assistance." 

(e)  These  titles  apply  to  programs 
covered  by  Subpart  101-6.2.  Any 
complaints  alleging  violations  of  these 
titles  or  any  inquiries  concerning 
applicability  to  the  programs  covered  by 
this  Part  101-44  shall  be  referred  to  the 
Commissioner,  Federal  Property 
^Resources  Service  (D),  General  Services 
Administration,  Washington,  DC  20406. 

Subpart  101-44.2— Donations  to  Public 
Agencies  and  Eligible  Nonprofit  Tax- 
Exempt  Activities 

7.  Section  101-44.200  is  revised  to  read 
as  follows: 

§  101-44.20    Scope  of  subpart. 

This  subpart  prescribes  the 
authorities,  responsibilities,  policies, 
and  methods  governing  the  donation  of 
surplus  personal  property  within  the 
United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  and  American 
Samoa  to: 

(a)  Any  public  agency  for  use  in 
carrying  out  or  promoting  for  the 
residents  of  a  given  political  area  one  or 
more  public  purposes,  such  as 
conservation,  economic  development, 
education,  parks  and  recreation,  public 
health,  and  public  safety; 

(b)  Educational  or  public  health 
institutions  or  organizations,  such  as 
medical  institutions,  hospitals,  clinics, 
health  centers,  schools,  colleges, 
universities,  schools  for  the  mentally 
retarded,  schools  for  the  physically  , 
handicapped,  child  care  centers, 
educational  radio  and  television  stations 
licensed  by  the  Federal  Communications 
Commission,  museums  attended  by  the 
public,  and  libraries  serving  free  all 
residents  of  a  community,  district,  State, 
or  region,  which  are  exempt  from 
taxation  under  section  501  of  the 
Infernal  Revenue  Code  of  1954,  for 
purposes  of  education  or  public  health, 
including  research  for  purposes;  or 

(c)  Any  State  or  local  government 
agency,  and  any  nonprofit  organization 
or  institution  agency  and  nonprofit 
activity  which  receive  funds 
appropriated  for  programs  for  older 
individuals  under  the  Older  Americans 
Act  of  1965,  as  amended,  under  Title  IV 
or  Title  XX  of  the  Social  Security  Act,  or 
under  the  Economic  Opportunity  Act  of 
1964. 

8.  Section  101-44.204  is  amended  by 
revising  paragraph  (a)(2)  to  read  as 
follows: 


Certifi^tio 


§  101-44.204    Certifi^tion  and  agreement 
by  a  State  agency. 

(a)  *  *  * 

(2)  The  property  is  usable  and  needed 
by  a  public  agency  for  one  or  more 
public  purposes,  such  as  conservation, 
economic  development,  education,  parks 
and  recreation,  public  health,  public 
safety,  and  programs  for  older 
individuals,  by  an  eligible  nonprofit 
organization  or  institution  which  is 
exempt  from  taxation  in  the  State  under 
section  501  of  the  Internal  Revenue 
Code  of  1954,  for  the  purpose  of 
education  or  public  health  (including 
research  for  any  such  purpose)  or  by  an 
eligible  nonprofit  tax-exempt  activity  for 
programs  for  older  individuals; 
***** 

9.  Section  101-44.207  is  apiended  by 
revising  the  introductory  paragraph; 
revising  paragraph  {a)(17)  and  adding 
paragraphs  (a)(27)  and  (b)(2)(vii); 
revising  paragraphs  (c)  and  (c)(12)  and 
(13),  and  adding  paragraph  (14);  revising 
paragraphs  (f)(l)(ii)  and  (iii);  and 
revising  paragraph  (g)  to  read  as 
follows: 

§  101-44.207    Eligibility. 

This  section  sets  forth  the  standards, 
guidelines,  and  procedures  for 
determination  of  eligibility  for  public 
agencies  and  eligible  nonprofit  tax- 
exempt  activities  in  each  State  to  < 
participate  in  the  surplus  personal 
property  donation  program,  to  receive 
surplus  property  through  a  State  agency, 
and  to  use  this  property  for  the  purposes 
authorized  by  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended,  and  by  section  214  of  the 
Older  Americans  Act  of  1965,  as 
amended. 

(a)  *  *  * 

(17)  "Nonprofit  tax-exempt  activity" 
means  an  institution  or  organization,  no 
part  of  the  net  earnings  of  which  inures 
or  may  lawfully  inure  to  the  benefit  of 
any  private  shareholder  or  individual, 
and  which  has  been  held  to  be  tax- 
exempt  under  the  provisions  of  section 
501  of  the  Internal  Revenue  Code  of 
1954. 
***** 

(27)  "Programs  for  older  individuals" 
means  any  State  or  local  government 
agency  or  any  nonprofit  tax-exempt 
activity  which  receives  funds 
appropriated  for  programs  for  older 
individuals  under  the  Older  Americans 
Act  of  1965,  as  amended,  under  Title  IV 
or  Title  XX  of  the  Social  Security  Act,  or 
under  the  Economic  Opportunity  Act  of 
1964. 

(b)*  *  * 

(2)*  *  * 

(vii)  Programs  for  older  individuals. 
State  or  local  goverrunent  agencies 


which  receive  funds  appropriated  for 
older  individuals  under  the  Older 
Americans  Act  of  1965,  as  amended, 
under  Title  IV  or  Title  XX  of  the  Social 
Security  Act,  or  under  the  Economic 
Opportunity  Act  of  1965,  are  eligible  to 
receive  surplus  property  through 
donation.  Programs  for  older  individuals 
include  services  that  are  necessary  for 
the  general  welfare  of  older  individuals, 
such  as  social  services,  transportation 
services,  nutrition  services,  legal 
services,  and  multipurpose  senior 
centers. 

(c)  Eligibility  of  nonprofit  tax-exempt 
activities.  Surplus  personal  property 
may  be  donated  through  the  State 
agency  to  nonprofit  tax-exempt 
activities,  as  defined  in  this  section, 
within  the  State,  such  as: 
***** 

(12)  Museums  attended  by  the  public; 

(13)  Libraries,  serving  free  all 
residents  of  a  community,  district,  State, 
or  region;  or 

(14)  Organizations  or  institutions 
which  receive  funds  appropriated  for 
programs  for  older  individuals  under  the 
Older  Americans  Act  of  1965,  as 
amended,  under  Title  IV  or  Title  XX  of 
the  Social  Security  Act,  or  under  the 
Economic  Opportunity  Act  of  1964. 
Programs  for  older  individuals  include 
services  that  are  necessary  for  the 
general  welfare  of  older  individuals, 
such  as  social  services,  transportation 
services,  nutrition  services,  and 
multipurpose  senior  centers. 
***** 

(0*  *  * 

(1)  *  *  * 

(ii)  Status  of  the  applicant  as  a  public 
agency-or  as  an  eligible  nonprofit  tax- 
exempt  activity  (Evidence  shall  be 
included  in  the  file  that  the  applicant  is 
a  public  agency  or  has  been  determined 
to  be  nonprofit  and  tax-exempt  under 
section  501  of  the  Internal  Revenue 
Code  of  1964.); 

(iii)  Details  concerning  the  applicant's 
public  program  activities  or,  when  it  is 
an  eligible  nonprofit  tax-exempt 
activity,  the  specific  programs  and 
facilities  operated  by  the  applicant 
(Sufficient  details  and  specifics  should 
be  available  so  that  the  State  agency 
can  determine  the  program  eligibility 
qualifications  of  the  applicant,  including 
any  of  those  activities  defined  in  §  101- 
44.207(a).);  and 
***** 

(g)  Needs  and  resources.  In  order  that 
the  State  agency  in  distributing  property 
can  give  fair  and  equitable 
consideration  to  the  relative  needs  and 
resources  of  the  donees  within  the  State 
and  their  ability  to  use  the  property,  the 
State  agency  may  require  each 
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applicant,  when  submitting  an 
application  for  eligibility  determination, 
to  provide  a  statement  on  the  types  and 
kinds  of  equipment,  vehicles,  machines, 
or  other  items  of  property  needed  by  the 
applicant  for  use  in  the  applicant's 
particular  public  programs,  or,  in  the 
case  of  eligible  nonprofit  tax-exempt 
activities,  the  authorized  programs  to  be 
served  by  the  use  of  the  equipment  and 
the  scope  of  these  programs.  The  State 
agency  may  also  request  any  financial 
information  needed  to  evaluate  the 
relative  financial  needs  and  resources  of 
the  applicant. 
***** 

10.  Section  101-44.208  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 


§  101-44.208 
donees. 


Property  distributed  to 


(b)  Donation  purpose.  At  the  time 
donable  surplus  property  is  acquired  by 
a  donee,  the  donee's  authorized 
representative  shall  indicate  on  the 
State  agency's  distribution  document  the 
primary  purpose  for  which  the  property 
is  to  be  used.  In  the  case  of  public 
agencies,  such  usage  could  be  for  public 
purposes,  such  as  conservation, 
economic  development,  education,  parks 
and  recreation,  public  health,  public 
safety,  museums,  State  Indians,  or 
programs  for  older  individuals.  When 
the  property  is  to  be  used  for  a 
combination  of  these  purposes  or  for 
some  other  public  purpose,  the 
distribution  document  shall  so  indicate. 
With  respect  to  nonprofit  institutions  or 
organizations,  the  purpose  shall  be 
shown  as  education,  public  health, 
museums,  or  programs  for  older 
individuals. 


Subpart  101-44.49— illustrations  of 
Forms 

11.  Section  101-44.4901-123-1  (b)(i)  is 
revised  to  read  as  follows: 

§  101-44.4901-123-1    Instructions  for 
preparing  and  processing  Standard  Form 
123. 
***** 

(b)  Processing  SF 123.— (1)  Public 
agencies  and  eligible  nonprofit  tax- 
exempt  activities. 

(i)  Upon  a  determination  that  surplus 
property  is  necessary  and  useful  for 
public  agencies  and  eligible  nonprofit 
tax-exempt  activities,  the  State  agency 
shall  prepare  and  submit  an  original  and 
five  copies  of  SF  123  to  the  appropriate 
GSA  office  and  shall  send  an 
information  copy  to  the  holding  agency. 
The  State  agency  official  shall  sign  in 


block  13b.  When  the  location  of  the 
property  is  different  from  that  of  the 
holding  agency,  an  additional  copy  may 
be  sent  to  the  location  for  informational 
purposes.  Block  11,  "Pickup  of  Shipping 
Instructions,"  shall  be  completed,  as 
well  as  blocks  13  b  and  c. 
***** 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  4fl6(c)) 

Dated:  August  15, 1960. 
Ray  Kline, 

Acting  A  dminislrator  of  General  Services. 

|FR  Doc.  aO-25971  Filed  8-25-80:  B:45  am] 
BILLING  CODE  6a20-96-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  64 
[[}ocket  No.  20828] 

Second  Computer  Inquiry;  Extension 
of  Time  Granted  in  Part 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Extension  of  time  to  file  replies 

to  oppositions  to  petitions  for 

reconsideration  in  Docket  20828  (Second 

Computer  Inquiry). 

SUMMARY:  In  response  to  a  motion  filed 
by  American  Telephone  and  Telegraph 
Company,  the  Acting  Chief,  Common 
Carrier  Bureau,  has,  on  delegated 
authority,  further  extended  the  time  for 
the  filing  of  replies  to  oppositions  to 
petitions  for  reconsideration  of  the 
Commission's  decision  in  the  Second 
Computer  Inquiry.  The  time  for  the  filing 
of  replies  is  extended  from  August  25, 
1980  to  September  5, 1980. 
date:  Replies  to  oppositions  to  petitions 
for  reconsideration  must  be  filed  on  or 
before  September  5, 1980. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT! 
H.  Russell  Frisby,  Jr.,  Common  Carrier 
Bureau,  (202)  632-9342. 

Order 

Adopted:  August  18, 1980. 
Released:  August  20, 1980. 

In  the  matter  of  amendment  of 
§  64.702  of  the  Commission's  rules  and 
regulations  (Second  Computer  Inquiry), 
Docket  No.  20828.  See  also  45  FR  52389, 
August  7, 1980. 

1.  American  Telephone  and  Telegraph 
Company  (AT&T)  has  requested  an 
extension  of  time  from  August  25, 1980 
to  September  24, 1980  for  the  filing  of    • 
replies  to  oppositions  to  petitions  for 
reconsideration  of  the  Commission's 
Final  Decision,  77  FCC  2d  384  (1980).  In 


support  of  its  request  AT&T  states  that  a 
thirty  day  extension  of  time  is  needed  to 
provide  AT&T  and  others  with  sufficient 
time  to  review  the  oppositions  and 
prepare  effective  replies. 

2.  Oppositions  to  petitions  for 
reconsideration  were  filed  on  August  4, 
1980.  To  the  extent  additional  time  is 
warranted  to  respond  to  the  oppositions, 
an  extension  of  time  until  September  5, 
1980  appears  to  be  reasonable  and  in  the 
public  interest  as  it  will  provide  parties 
with  adequate  time  to  address  the 
various  issues.  Accordingly,  it  is 
ordered,  pursuant  to  §  0.291  of  the 
Commission's  rules  on  delegation  of 
authority,  that  AT&T's  motion  for 
extension  of  time  is  GRANTED  to  the 
extent  set  forth  herein  and  otherwise 
denied.  Replies  to  oppositions  to 
petitions  for  reconsideration  shall  be 
filed  on  or  before  September  5, 1980. 
Thomas ).  Casey, 
Acting  Chief  Common  Carrier  Bureau. 

|FR  Doc.  80-28013  Filed  B-25-80:  8;<5  ami 
BILLING  CODE  6712-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFfi^Part  1033 

[Directed  Service  Order  No.  1482] 

Car  Service;  Various  Railroads- 
Directed  Service— Chicago,  Rock 
island  &  Pacific  Railroad  Co.,  Debtor 
(William  M.  Gibbons,  Trustee) 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Directed  Service  Order  No. 
1482. 

SUMMARY:  Pursuant  to  Section  104  of 
Pub.  L.  96-254  (May  30, 1980)  the 
Commission  is  directing  various  carriers 
named  in  the  Appendix  to  provide 
service  over  described  lines  of  the 
Chicago,  Rock  Island  &  Pacific  Railroad 
Company,  debtor  (William  M.  Gibbons, 
Trustee)  (Rock  Island  or  RI). 

This  directed  service  order  is  being 
issued  on  the  basis  of  a  directed  service 
certification  by  the  Secretary  of 
Transportation. 

DATE:  Effective  date:  This  directed 
service  order  shall  become  effective  at 
12:01  a.m.  (central  time)  on  August  16, 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  J.  Schiefelbein.  (202)  275-^826 

or 
Joel  E.  Burns,  (202)  275-7849. 


SUPPLEMEN 
Decision  of 
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SUPPLEMENTARY  INFORMATION: 
Decision  of  the  Commission 

Background 

The  Rock  Island  has  been  in 
bankruptcy  proceedings  since  1975.  In 
September  1979,  its  cash  flow  position 
became  so  severe  as  to  prevent  the 
continuation  of  normal  rail  operations. 
Accordingly,  we  issued  Directed  Service 
Order  No.  1398  (and  supplements 
thereto)  directing  the  Kansas  City 
Terminal  Railway  Company  (KCT)  to 
provide  service  under  49  U.S.C.  11125  as 
a  subsidized  "directed  rail  carrier" 
(DRC)  over  the  Rock  Island  rail  system. 
Kansas  City  Term.  Ry.  Co. — Operate — 
Chicago.  R.I.  &P..  360  I.C.C.  289,  478,  718 
(1979-80)  (44  FR  56343,  October  1, 1979). 
That  order  expired  on  March  23, 1980. 

In  order  to  provide  for  the 
continuation  of  essential  rail  services, 
we  issued  various  service  orders  and 
directed  service  orders,  without  federal 
subsidy,  authorizing  several  railroads  to 
provide  interim  service  over  Rock  Island 
lines  on  a  voluntary  basis.  Our 
unsubsidized  directed  service  orders 
issued  under  49  U.S.C  §  11125  expired 
on  May  31, 1980,  in  accordance  with 
statutory  time  limits. 

On  May  30, 1980,  Pub.  L.  96-254 
("Rock  Island  Railroad  Transition  and 
Employee  Assistance  Act"  or  "RITEA") 
was  enacted.  Section  104  of  RITEA 
provides  that  the  Commission  shall, 
notwithstanding  the  provisions  of  49 
U.S.C.  11125  or  Pub.  L.  96-131,  order 
directed  service  for  a  period  not  to 
exceed  90  days  over  any  line  of  the  Rock 
Island  if  the  Secretary  of  Transportation 
fmds  and  certifies  to  the  Commission  a 
lack  of  rail  service  exists  which  cannot 
be  resolved  by  a  grant  of  interim 
operating  authority  over  such  line  and 
that  either  (a)  grains  or  foods  are  ready 
to  be  shipped  to  market,  or  (b)  a  rail 
carrier,  shipper.  State,  or  other 
interested  party  has  expressed  in 
writing  to  the  Secretary  an  interest  in 
purchasing,  leasing,  or  rehabilitating  the 
particular  rail  or  facilities  for  purposes 
for  providing  rail  services,  and  there  is  a 
reasonable  expectation  that  such 
transaction  will  be  consummated. 
RITEA  further  provides  that  the 
Secretary  may  make  available  to  the 
Commission  not  more  than  $15  million 
for  purposes  of  providing  directed 
service. 

The  Secretary  of  Transportation  made 
a  directed  service  certification  to  the 
Commission  pursuant  to  section  104  of 
RITEA,  with  respect  to  Rock  Island's 
lines  listed  in  the  appendix.  The 
certification  is  incorporated  in  this 
decision  by  this  reference.  A  summary 
of  the  certification  is  attached  as  an 
appendix. 

i  ! 


Discussion  and  Conclusions 

Section  104  of  RITEA  requires  the 
Commission  to  direct  service  for  a 
period  not  to  exceed  90  days  over  any  RI 
line  for  which  the  Secretary  of 
Transportation  makes  an  appropriate 
certification  to  the  Commission.  The 
Secretary  has  made  the  appropriate 
certification  for  Rock  Island's  lines 
described  in  the  appendix.  Therefore, 
we  shall  direct  the  named  DRCs  to 
perform  operations  over  the  certified 
lines. 

We  will  direct  service  for  the  period 
for  which  the  Secretary  of 
Transportation  has  certified  that  need 
for  service  over  the  line  exists. 

Because  of  the  emergency  nature  of 
the  situation  and  the  need  for  immediate 
action,  we  are  issuing  this  decision 
without  advance  public  notice  and 
hearings.  The  Administrative  Procedure 
Act  (APA),  5  U.S.C.  Chapter  5, 
subchapter  II,  does  not  require  prior 
notice  or  hearing  where  such  procedure 
would  be  impracticable  or  inconsistent 
with  the  public  interest,  5  U.S.C. 
553(b)(B).  Further,  in  view  of  the 
continuing  emergency  with  respect  to 
service  over  Rock  Island  lines,  good 
cause  exists  to  make  this  decision 
effective  immediately. 

The  terms  and  conditions  of  this 
directed  service  are  set  forth  below. 

Terms  and  Conditions 

Effective  date— DSO  No.  1482  shall  be 
effective  at  12:01  a.m.  (central  time)  on 
August  16, 1980. 

Expiration  date — Unless  modified  by 
the  Commission,  this  order  will  remain 
in  effect,  with  respect  to  each  particular 
DRC,  according  to  the  terms  set  forth  in 
the  appendix. 

Operations — The  DRCs  are  authorized 
respectively,  to  operate  over  the  RI 
tracks  described  in  the  appendix. 
Operation  over  the  designated  tracks 
includes  use  of  facilities  and 
appurtenances  thereto  that  are 
necessary  or  reasonably  related  to  train 
operations,  including  but  not  limited  to: 
Yards,  yard  facilities;  maintenance 
facilities;  communication,  electrical,  and 
signal  facilities,  locomotive  and  car 
repair  facilities;  scales;  etc. 

Reimbursement  procedures. — 
Reimbursement  for  directed  service 
operations  under  this  decision  shall  be 
subject  to  the  provisions  of  49  CFR  Part 
1126,  Submission  of  Cost  Data  to  Justify 
Reimbursement  for  Directed  Service.  To 
ease  the  fiscal  burdens  involved  in 
commencing  service  under  the  directed 
service  order,  any  DRC  may  elect  to  use 
the  optional  three-stage  funding 
procedure  established  in  our  directed 
service  regulations  49  CFR  1126.3,  This 


flexible  procedure  was  established  by 
us  to  provide  for  initial,  interim,  and 
final  funding  to  assist  a  DRC  in  meeting 
the  startup  and  subsequent  cash 
requirements  involved  in  directed 
service. 

In  an  effort  to  facilitate  further  the 
ability  of  the  DRCs  to  meet  startup  costs 
we  shall  partially  relax  the  reporting 
requirements  associated  with  initial 
funding  requests  under  §  1126.3(b).  At 
present,  initial  funding  requests  must  be 
documented  by  three  items:  (i)  A  brief 
description  of  the  DRCs  initial  operating 
plan  for  the  directed  service;  (ii)  a 
statement  of  its  immediate  cash 
requirements;  and  (iii)  a  statement  of 
forecasted  costs  and  revenues.  See  49 
CFR  1126.3(b)(i-iii).  To  streamline  the 
initial  funding  process,  we  shall  permit 
the  DRC  to  omit  from  its  "initial 
operating  plan"  certain  data  which  we 
would  ordinarily  require. 

Section  1126.3(b)(i)  requires  the  DRCs 
initial  operating  plan  to  outline  the 
following  information:  (1)  The  frequency 
and  schedule  of  service  planned;  (2)  the 
personnel  and  equipment  to  be  utilized; 
(3)  the  crew  change  and  interchange 
points  to  be  observed;  (4)  any  immediate 
maintenance  and  repair  work  required; 
and  (5)  its  fuel  and  supply  needs. 
However,  startup  funds  may  well  be 
needed  by  the  DRC  before  it  can 
determine  this  information.  Therefore, 
we  will  permit  a  DRC  to  apply  for  initial 
funding  under  49  CFR  1126.3(b)  without 
filing  an  initial  operating  plan  containing 
all  the  information  requested  by 
§  1126.3(b)(i).  Rather,  the  DRCs  initial 
operating  plan  need  only  contain  the 
information  which  it  has  available  to  it 
at  the  time  of  its  application  for  initial 
funding.  The  DRC  shall,  however, 
submit  an  updated  operating  plan  as 
soon  as  one  is  developed.  Initial  funding 
to  cover  start-up  costs  may  not  exceed 
the  estimated  net  cost  of  directed 
service.  If  the  DRCs  start-up  costs 
exceed  the  estimated  net  cost  of 
directed  service,  the  DRC  may  borrow 
the  additional  funds  necessary  to 
commence  operations  and  claim 
reimbursement  for  interest  on  the  loan 
as  a  cost  of  directed  service.  The 
Commission  will  not  be  responsible  for 
the  reimbursement  of  any  costs  beyond 
those  agreed  to  by  the  Secretary  of 
Transportation  and  the  DRCs  or  in 
excess  of  the  statutorily  available  funds 
under  45  U.S.C.  1003  (Section  4  of 
RITEA). 

The  issuance  of  this  directed  service 
order  does  not  preclude  interested  rail 
carriers  (including  the  DRC)  from  filing 
petitions  with  the  Commission  to 
operate  over  portions  of  the  RI  on  a 
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noncompensated  basis  under  section  122 
of  Pub.  L.  96-254  or  similar  provisions. 

Track  Safety — The  DRCs  are  not 
authorized  to  expend  funds  to 
rehabilitate  the  track  above  the  level 
necessary  to  provide  the  service 
certified  by  the  Secretary  of 
Transportation  without  prior  approval  of 
the  Commission.  The  DRCs  may  make 
necessary  repairs  in  order  to  keep  the 
line  operable. 

A  DRC,  with  the  Trustee's  consent, 
may  enter  Rock  Island  property  before 
commencing  operations  in  order  to 
perform  repairs  necessary  to  make  the 
line  operable.  Entry  prior  to  the  service 
period  shall  be  at  the  DRCs  own  risk 
and  expense  with  respect  to  insurance, 
casualties,  and  rent.  Direct  costs  of 
repair  work  prior  to  the  directed  serviqe 
period,  necessary  to  make  the  line 
operable  at  the  level  of  service  specified 
for  directed  operations,  may  be  claimed 
as  reimbursable  cost  of  directed  service. 
Reimbursement  for  these  costs  may  not 
be  claimed  until  directed  service  has 
commenced.  DRC  may,  however, 
borrow  funds  as  needed  in  order  to 
perform  these  repairs  and  claim  interest 
expense  as  a  reimbursable  cost. 

Cars  and  Operating  Equipment — In 
operating  the  involved  RJ  lines,  each 
DRC  shall  use  its  own  cars  and 
operating  equipment. 

Employees — To  the  maximum  extent 
practicable,  the  DRC  shall  hire  former 
employees  of  Rock  Island  necessary  to 
perform  directed  service  over  Rock 
Island  properties.  Rock  Island 
employees  hired  during  the  directed 
service  period  do  not  assume  an 
employment  relationship  with  the  DRCs. 
The  DRCs  work  nJes.  rates  of  pay,  and 
employment  conditions  will  apply.  Rock 
Island  seniority  roster  shall  apply. 

Preservation  of  RI  Estate — During  the 
period  of  its  operation  of  RI's  lines,  the 
DRCs  shall  be  responsible  for  preserving 
the  value  of  the  lines  to  the  RI  estate. 
The  DRCs  shall  thus  have  an  affirmative 
duty  to  perform  that  degree  of 
maintenance  necessary  to  avoid 
deterioration  of  the  lines  and  related 
facilities,  unless  otherwise  agreed. 

Liabilities  and  expenses — We  shall 
treat  as  compensable  costs  of  directed 
service  all  liabilities  and  expenses 
arising  out  of  wrecks  or  derailments, 
personal  injury  claims  and  actions,  and 
damage  to  or  destruction  of  property  on 
directed  service  lines.  Prior  to 
commencing  operations,  each  DRC  shall 
obtain  necessary  insurance  in  an 
amount  reasonably  estimated  to  cover 
major  liabilities  and  expenses  of  this 
kind.  All  liabilities  arising  out  of 
directed  service,  but  not  finally 
determined  as  of  expiration  of  the 
directed  service  period,  should  be 


covered  by  the  DRCs'  Casualty  Loss 
reserves. 

Both  reserves  and  the  cost  of 
appropriate  insurance  may  be  claimed 
as  reimbursable  costs  of  directed 
service.  For  outstanding  claims  covered 
by  insurance,  deductible  amounts  may 
be  included  in  the  reserve  accounts. 

Reserve  accounts  may  be  included  in 
the  directed  service  cost  form  only  if 
contingent  liabilities  not  covered  by  (or 
in  excess  of)  insurance  have  been 
incurred  during  directed  service  by  not 
finalized  in  amount.  Those  amounts 
shall  be  dispensed  to  the  DRC  as  the 
respective  liabilities  are  finalized  and 
certified  by  the  Commission  for 
payment.  See  Regional  Rail  Reorg. 
Act — Submission  of  Cost  Data,  348 
I.C.C.  251,  278  (1975)  (Submission  of  cost 
Data  I.) 

Compensation  for  RI  lines  and 
facilities. — The  Bankruptcy  Court  has 
approved  abandonment  by  the  Trustee 
of  the  entire  Rock  Island  system. 
Compensation  for  use  of  Rock  Island 
tracks  in  directed  service  under  RITEA 
presents  a  situation  different  from  that 
presented  in  Lehigh  &■  Ntew  England  Ry. 
Co.  V.  I.C.C.  540  F.2d  71  (3d  Cir.  1976), 
cert,  denied 'iZB  U.S.  1061  (1977)  (LNE 
case).  In  the  LNE  case  we  concluded 
that  compensation  need  not  be  paid  by  a 
DRC  for  use  of  tracks  and  related 
facihties  unless  directed  service  should 
be  profitable.  That  decision  was  based 
to  a  large  extent  on  the  conclusion  that 
directed  service  confers  substantial 
benefits  on  the  owner  of  the  line,  by 
relieving  the  owner  of  its  duty  to  provide 
service  during  the  period  of  directed 
operations.  The  Bankruptcy  Court's 
action  has  relieved  the  RI  "Trustee  of 
these  duties.  Therefore,  we  believe  that 
the  Rock  Island  estate  should  be 
compensated  for  the  use  of  Rock  Island 
tracks  and  related  facilities  used  in- 
directed  operations,  whether  or  not 
those  operations  are  profitable. 

In  St.  Louis-San  Francisco  Railway 
Company — Compensation  Company — 
Compensation  for  Use  of  Terminal 
Tracks — Chicago,  Rock  Island  &  Pacific 
Railroad  Company,  Debtor  (William  M. 

Gibbons,  Trustee). I.C.C. 

(decided  April  7. 1980),  45  FR  25401 
(April  15, 1980)  [Frisco  Compensation 
case)  we  set  reasonable  compensation 
terms  for  use  of  RI  tracks  during  interim 
operations  under  49  U.S.C.  11123.  We 
believe  that  the  terms  set  forth  in  the 
Frisco  Compensation  case  will  also 
provide  for  payment  of  just  and 
reasonable  compensation  for  use  of  RI 
tracks  in  directed  service  operations 
under  section  104  of  RITEA.  Therefore, 
DRC  shall  pay  the  Trustee,  as  a 
reimbursable  expense  of  directed 
service,  compensation  for  use  of  Rock 


Island  tracks  and  related  facilities  in 
accordance  with  the  Frisco 
Compensation  formula. 

Rotes — The  DRCs  shall  adopt  any 
existing  local  Rock  Island  rates  or  may 
establish  new  through  or  local  rates  on 
not  less  than  one  day's  notice  to  the 
Commission  and  the  public.  Transit 
rates  may  not  bie  adopted  or  established. 

Operational  Difficulties — Any 
operational  or  other  difficulties 
associated  with  the  authorized 
operations  shall  be  resolved  by  the  DRC 
and  any  other  affected  party  through 
negotiated  agreement  or,  failing  ' 

agreement,  by  the  Commission's  ' 

Railroad  Service  Board.  ' ' 

Reporting  Requirements — The  DRCs 
shall  submit  to  the  Commission,  on  a 
monthly  basis,  reports  on  the  directed 
service  operations.  These  reports  shall 
include  summaries  of  the  traffic 
handled,  the  revenues  collected,  and  the 
expenses  incurred  in  the  directed 
service  operations,  in  a  form  to  be 
specified  by  the  Commission's  Bureau  of 
Accounts.  Revenue,  expenses,  and 
statistics  resulting  from  directed  service 
operations  shall  be  internally 
maintained  separate  from  the  DRCs 
usual  railroad  operations. 

We  find: 

1.  The  Secretary  of  Transportation  has 
made  a  directed  service  certification  to 
the  Commission,  pursuant  to  section  104 
of  Pub.  L.  96-254,  with  respect  to  Rock 
Island's  lines  described  in  the  appendix. 

2.  The  designated  DRCs  are  capable 
of  performing  directed  service  over  the 
lines  certified  by  the  Secretary. 

3.  This  decision  will  not  significantly 
affect  either  the  quality  of  the  human 
environm^t  or  the  conservation  of 
energy  resot^ces.  See  49  CFR  Parts  1106, 
1108  (1978). 

49  CFR  1033.     Various  Railroads- 
Directed  Service — Chicago,  Rock  Islaiul 
&■  Pacific  Railroad  Company,  Debtor 
(William  M.  Gibbons,  Trustee) 

It  ia  ordered: 

(1)  En/ry— Each  DRC  is  directed  to 
enter  upon  and  operate  RI's  lines 
described  in  the  appendix  pursuant  to 
this  directed  service  order  under  and 
section  104  of  Pub.  L.  96-254.  Entry,  by 
each  DRC,  respectively,  shall  occur  and 
continue  in  accordance  with  the  terms 
set  forth  in  the  appendix.  Each  DRC 
shall  notify  the  Conunission  of  its  entry 
on  the  property  immediately  after  such 
entry  takes  place. 

(2)  Other  Matters — Operations  under 
this  order  shall  conform  with  the 
directions  prescribed  above  and  the 
directed  service  certification  of  the 
Secretary  of  Transportation. 

(3)  Commission  Filings — All 
submissions  filed  in  thk  proceeding 
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should  refer  to  "DSO  No.  1482"  and  be 
sent  to  the  following  Commission  offices 
in  the  Commission's  Headquarters  at 
12th  and  Constitution  Avenue,  NW., 
Washington.  DC  20423: 

•  Office  of  the  Secretary  (Room  2215) 
(original) 

•  Section  of  Finance  (Room  5417), 
Office  of  Proceedings  (3  copies) 

•  Section  of  Rail  Service  Planning 
(Room  7375),  Office  of  Policy  and 
Analysis  (3  copies) 

•  Railroad  Service  Board  (Room  7115) 
(3  copies) 

(4)  Applicability — The  provisions  of 
this  decision  shall  apply  to  intrastate, 
interstate,  and  foreign  commerce. 

(5)  Modifications — The  Commission 
retains  jurisdiction  to  modify, 
supplement  or  reconsider  this  order  at 
any  time. 

(6)  Initial  and  Interim  finding — All 
correspondence  to  the  Commission 
containinarequesfs  for  initial  and 
interim  funding  shall  be  addressed  to: 
James  B.  Thomas,  Jr.,  Director,  Bureau  of 
Accounts,  Interstate  Commerce 
Commission,  12th  and  Constitution 
Avenue  NW.,  Washington,  DC  20423. 

Envelopes  containing  such  requests 
shall  have  the  notation  "Rock  Island- 
DS"  typed  on  the  lower  left  comer. 

(7)  Costs  and  revenues — The  DRC 
shall  record  the  costs  and  revenues 
attributable  to  directed  service  in  the 
manner  prescribed  in  this  decision  and 
in  49  CFR  Part  1126,  44  FR  6156,  8879 
(1979),  subject  to  the  limitations  set  forth 
In  the  directed  service  certification  of 
the  Secretary  of  Transportation. 

(8)  Service  on  Parties — This  decision 
shall  be  served  on  all  parties.  This 
decision  shall  also  be  served  upon  the 
American  Short  Line  Railroad 
Association  and  upon  the  Association  of 
American  Railroads,  Car  Service 
Division  (as  agent  of  the  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement). 

(9)  Notice  to  General  Public — Notice 
of  this  decision  shall  be  given  to  the 
general  public  by:  (a)  Depositing  a  copy 
in  the  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
DC;  and  (b)  filing  a  copy  with  the 
Director,  Office  of  the  Federal  Register. 

(10)  Effective  Date — This  decision  and 
order  shall  be  effective  at  12:01  a.m. 
(central  lime)  on  August  16, 1980. 

(11)  Expiration  Date — Unless 
otherwise  modified  by  the  Commission, 
this  decision  and  order  will  expire  with 
respect  to  the  various  DRCs  in 
accordance  with  the  terms  set  forth  in 
the  appendix. 

Decided:  August  15, 1980. 
By  the  Commission.  Chairman  Gaskins, 
Vice  Chairman  Gresham,  Commissioners 


Stafford,  Clapp,  Trantum,  Alexis,  and 
Gilliam.  Commissioner  Trantum  commented 
with  a  separate  expression.  Chairman 
Gaskins  and  Commissioner  Gilliam  absent 
and  not  participating. 
Agatha  L.  Mergenovich, 
Secretary. 

Commissioner  Trantum,  Commenting: 

I  urge  the  Secretary  of  Transportation 
and  his  delegate,  the  Federal  Railroad 
Administrator,  not  to  rely  on  section  104 
as  a  solution  to  the  Rock  Island  problem. 
As  this  Commission  learned  when  it 
directed  ser\'ice  under  49  U.S.C.  11125, 
the  availability  of  federal  subsidies  is  a 
powerful  incentive  for  private  parties  to 
avoid  the  hard  business  of  rationalizing 
the  railroad  industry.  A  situation  in 
which  "a  lack  of  rail  service  exists 
which  cannot  be  resolved  by  a  grant  of 
interim  operating  authority"  is  the  likely 
result. 

I  am  sensitive  to  the  difficulties  faced 
by  shippers,  state  and  local 
governments,  and  other  regional 
interests  affected  by  the  demise  of  the 
Rock  Island.  I  must  point  out,  however, 
that  while  directed  service  may  appear 
to  be  an  easy  way  to  deal  with  an  urgent 
problem — such  as  the  need  to  move 
grain  at  a  particular  season — itis 
actually  counterproductive.  Ninety  days 
of  directed  service  means  the  loss  of 
ninety  days  that  could  have  been  used 
to  discover  and  implement  a  lasting, 
private-sector  solution.  The  short-term 
relief  provided  by  directed  service  is  not 
worth  its  cost  in  tax  dollars  or  lost 
opportunities. 

Appendix — Rock  Island  Lines  Certified 
for  Directed  Service  under  Rock  Island 
Transition  and  Employee  Assistance 
Act— Pub.  L.  96-254  (May  30, 1980) 

1.  A.  Carrier.  Wabash  Valley  Railroad 
Company,  a  wholly  owned  subsidiary  of 
Morrision-Knudsen  Company,  Inc. 

B.  Certification  Date.  August  8, 1980. 

C.  Discription  of  Lines. 

(1)  Subdivision  7,  mainline  track 
extending  eastward  from  Phillipsburg, 
KS,  milepost  283.9  to  Mahaska,  KS. 
milepost  170.3;  and 

(2)  Subdivision  20-B,  branchline  track 
extending  southeast  from  Belleville,  KS, 
milepost  226.1  to  Manhattan,  KS. 
milepost  143.3 

D.  Service  Period.  Beginning  on  or 
about  September  1, 1980,  and  continuing 
for  ninety  days,  dates  inclusive. 

E.  Frequency  of  Service.  Not  less  than 
two  trains  per  week. 

F.  Reimbursement.  In  no  event  shall 
the  aggregate  of  compensation  paid  or 
payable  by  the  United  States  exceed 


$1,000,000  for  the  total  directed  service 
period. 

{YR  Doc  80-2.';943  Filed  8-2S-80:  8:45  ani| 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  32 

Hunting;  Opening  of  the  Erie  National 
Wildlife  Refuge,  Pa.,  to  Hunting 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Special  regulation. 

summary:  The  Director  has  determined 
that  the  opening  to  hunting  of  Erie 
National  Wildlife  Refuge  is  compatible 
with  the  objectives  for  which  the  area 
was  established,  will  utilize  a  renewable 
natural  resource,  and  will  provide 
additional  recreational  opportunity  to 
thp  public. 

dates:  September  1, 1980  through 
February  28. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bill  McCoy,  Erie  National  Wildlife 
Refuge,  RD  2,  Box  191,  Guys  Mills, 
Pennsylvania  16327,  Telephone  No.  814- 
789-3585. 

SUPPLEMENTARY  INFORMATION:  The 
Refuge  Recreation  Act  of  1962  (16  U.S.C. 
460k)  authorizes  the  Secretary  of  the 
Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  (1)  that  any  recreational  use 
permitted  will  not  interfere  with  the 
primary  purpose  for  which  the  area  was 
established;  and  (2)  that  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  Erie 
National  Wildlife  Refuge  was 
established.  This  determination  is  based 
upon  consideration  of,  among  other 
things,  the  Service's  Final 
Environmental  Statement  on  the 
Operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
1976.  Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 

§  32.12    Special  regulations;  migratory 
game  birds;  for  Individual  wildlife  refuge 
areas. 

Public  hunting  of  migratory  game 
birds  on  the  Erie  National  Wildlife 


I  i 
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Refuge  is  permitted  from  September  1. 
1980  through  December  31, 1980,  in 
accordance  with  all  State  and  Federal 
regulations  subject  to  the  following 
special  conditions:  Field  possession  of 
migratory  game  birds  is  prohibited  in 
areas  of  the  refuge  closed  to  migratory 
game  bird  hunting.  Such  hunting  is 
permitted  only  on  the  designated  area, 
as  shown  on  maps  available  at  refuge 
headquarters. 

§  32.22    Special  regulations;  upland  game; 
for  individual  wildlife  refuge  areas. 

Public  hunting  of  rabbits, 
woodchucks,  raccoons,  squirrels,  grouse, 
quail,  pheasants,  skunks,  oppossums, 
and  foxes  is  permitted  from  October  18. 
1980  through  February  28, 1981  on 
portions  of  the  Erie  National  Wildlife 
Refuge.  Maps  showing  the  open  hunting 
areas  are  available  at  refuge 
headquarters. 

Hunting  shall  be  in  accordance  with 
all  State  regulations  governing  hunting 
of  small  game,  furbearers,  and  foxes, 
subject  to  the  following  special 
conditions:  That  portion  of  the  refuge 
situated  between  Pennsylvania  Routes 
27  and  173  is  closed  to  hunting  with 
firearms  from  September  1, 1980  through 
November  22, 1980.  Hunting  of  fox  and 
raccoon  is  permitted  only  on  that 
portioffiiof  the  refuge  located  north  of 
Route  2lf:  All  fox  and  raccoon  hunters 
must^h''^^  3  special  use  permit  in 
possession  when  hunting  on  the  refuge. 
Permits  may  be  secured  at  the  refuge 
headquarters. 

§  32.32    Special  regulations;  big  game;  for 
individual  wildlife  refuge  areas. 

Public  hunting  of  deer  on  the  Erie 
National  Wildlife  Refuge,  Pennsylvania, 
is  permitted  from  October  4, 1980 
through  January  3, 1981.  The  open 
hunting  area  is  shown  on  maps 
available  at  refuge  headquarters. 

Hunting  shall  be  in  accordance  with 
all  State  and  Federal  regulations 
covering  the  hunting  of  deer,  subject  to 
the  following  special  conditions:  All 
hunters,  except  archery  hunters,  shall  be 
required  to  wear  a  minimum  of  400  total 
scjuare  inches  of  a  safety  fluorescence 
orange  color  material.  A  permit  is 
required  for  all  deer  hunting.  Permits 
may  be  secured  at  refuge  headquarters 
and  must  be  .returned  via  mail  or  in 
person  within  10  days  of  the  close  of  the 
respective  season.  Failure  to  return  the 
permit  will  result  in  loss  of  hunting 
privileges  the  following  year.  Refuge 
hunters  are  prohibited  from  engaging  in 
target  practice  or  random  shooting  in  all 
refuge  hunts.  The  use  of  alcoholic 
beverages  is  not  permitted  on  the  refuge 
when  visiting  for  the  purpose  of  hunting. 


All  hunting  area  maps  are  available  at 
refuge  headquarters  and  from  the 
Regional  Director,  One  Gateway  Center. 
Newton  Comer.  Massachusetts  02158. 

The  provisions  of  this  special 
regulation  supplement  the  regulations 
governing  hunting  on  wildlife  refuge 
areas  generally,  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  32.  The  public  is  invited  to  offer 
suggestions  and, comments  at  any  time. 

Note. — The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive  Order 
12044  and  43  CFR,  Part  14. 

Administrative  needs  require  that  the 
Erie  Refuge  hunting  seasons  be  held 
concurrent  with  the  Pennsylvania  State 
hunting  seasons.  It  is  therefore  found 
impracticable  to  issue  regulations  that 
would  be  effective  30  days  after 
publication  in  accordance  with 
Department  of  the  Interior  general 
policy. 

George  C.  Balzer,  Jr.. 
Acting  Regional  Director.  U.S.  Fish  and 
Wildlife  Service. 
August  19, 1980. 

((•■R  !)<.(.  B()-2.Wr!i  Filfd  8-:5-80i  8:45  umj 
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50  CFR  Part  32 

Hunting;  Opening  of  the  Oxbow 
National  Wildlife  Refuge,  Mass.,  to 
Hunting 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Special  regulation. 

summary:  The  Director  has  determined 
that  the  opening  to  hunting  of  Oxbow 
National  Wildlife  Refuge  is  compatible 
with  the  objectives  for  which  the  area 
was  established,  will  utilize  a  renewable 
natural  resource,  and  will  provide 
additional  recreational  opportunity  to 
the  public. 

dates:  (September  10, 1980  through 

December  31. 1980). 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Beall,  Great  Meadows  National 
Wildlife  Refuge,  Weir  Hill  Road, 
Sudbury,  Massachusetts  01776. 
Telephone  No.  617-443-4661. 
SUPPLEMENTARY  INFORMATION:  The 
Refuge  Recreation  Act  of  1962  (16  U.S.C. 
4t)0k)  authorizes  the  Secretary  of  the 
Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  (1)  that  any  recreational  use 


permitted  will  not  interfere  with  the 
primary  purpose  for  which  the  area  was 
established;  and  (2)  that  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  Oxbow 
National  Wildlife  Refuge  was 
estabUshed.  This  determination  is  based 
upon  consideration  of,  among  other 
things,  the  Service's  Final 
Environmental  Statement  on  the 
Operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
1976.  Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 

§  32.12    Special  regulations;  migratory 
game  birds,  for  individual  wildlife  refuge 
areas. 

Public  hunting  of  woodcock  and  snipe 
on  the  Oxbow  National  Wildlife  Refuge. 
Massachusetts,  is  permitted  on  the  area 
designated  by  signs  as  open  to  hunting. 

§  32.22    Special  regulations;  upland  game; 
for  individual  wildlife  refuge  areas. 

Public  hunting  of  upland  birds  and 
small  game  on  the  Oxbow  National 
Wildlife  Refuge,  Massachusetts,  is 
permitted  on  the  area  designated  by 
signs  as  open  to  hunting. 

These  open  areas,  comprising  600 
acres,  are  shown  on  maps  available  at 
refuge  headquarters,  Sudbury, 
Massachusetts,  or  from  the  Area 
Manager,  U.S.  Fish  and  Wildlife  Service. 
Area  Office,  P.O.  Box  1518,  Concord, 
New  Hampshire  03301.  Hunting  shall  be 
in  accordance  with  all  applicable  State 
and  Federal  regulations  covering  the 
hunting  of  migratory  game  birds  and 
upland  game,  subject  to  the  following 
special  conditions: 

(1)  Possession  of  slugs  or  buckshot  is 
prohibited. 

(2)  Possession  of  a  weapon  other  than 
a  shotgun  is  prohibited. 

(3)  Vehicles  are  restricted  to  the 
designated  parking  at  the  south  end  of 
Oxbow  National  Wildlife  Refuge 
accessible  from  the  Still  River  Depot 
Road.  Entry  by  routes  other  than  by  the 
county  road.  Still  River  Depot  Road,  is 
prohibited. 

The  provisions  of  this  special  V 

regulation  supplement  the  regulations 
which  govern  hunting  on  wildlife  refuge 
areas  generally,  which  are  st  •  forth  in 
Title  50,  Code  of  Federal  ReguUi  lions. 
Part  32.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any  time. 

Note. — The  Department  of  the  InlGrior  has 
d^etermined  that  this  document  is  not  a 
ignificant  rule  and  does  not  require  a 
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regulatory  analysis  under  Executive  Order 
12044  and  43  CFR  Part  14. 

Administrative  needs  require  that  the 
Oxbow  Refuge  hunting  seasons  be  held 
concurrent  with  the  Massachusetts  State 
hunting  seasons.  It  is  therefore  found 
impracticable  to  issue  regulations  that 
would  be  effective  30  days  after 
publication  in  accordance  with 
Department  of  the  Interior  general 
policy. 

George  C.  Balzer,  Jr., 
Acting  Regional  Director,  U.S.  Fish  and 
Wildlife  Service. 
August  19,  1980 
|FR  Doc.  80-25980  Filed  8-25-80;  8;45  am) 
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Proposed  Rules 


Federal  Register 
Vol.  45,  No.  167 
Tuesday.  August  26,  1980 


This   section   of  the   FEDERAL   REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.   The  purpose  of  these  notices 
is  to  give  intefested  persons  an 
opportunity  to  participate  in  the  rule 
maMing  prior  to  the   adoption  of  the  final 
rules 

OFFICE  OF  PERSONNEL 

MANAGEMENT 

5  CFR  Ch.  I 

SemianrHjal  Agenda  of  Regulations; 
Rescheduled  Projects 

agency:  Office  of  Personnel 
Management. 


action:  Proposed  rulemaking;  semi- 
annual agenda  projects  rescheduled. 


SUMMARY:  This  document  gives  notice  of 
regulation  projects  on  the  December 
1979  agenda  which  have  been 
rescheduled  for  publication  later  than 
originally  planned.  It  includes  brief 
descriptions  of  the  status  of  each  project 
and  new  proposed  publication  dates. 
date:  August  26,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  M.  Jones,  Issuance  System 
Manager,  (202)  254-7086. 
SUPPLEMENTARY  INFORMATION:  On 
December  4, 1979,  the  Office  of 
Personnel  Management  (0PM) 


published  (FI^  Doc.  79-36232,  44  FR 
69651)  the  Semi-annual  Agenda  of 
Regulations  Under  Review  or 
Development  from  January  1  through 
June  30, 1980.  A  number  of  the 
regulatory  projects  listed  in  that  agenda 
have  been  delayed  for  various  reasons. 
This  document  gives  notice  of  the 
delayed  projects,  their  status,  and  their 
proposed  new  publication  dates. 

Office  of  Personnel  Management. 
Beverly  M.  Jones, 

Issuance  System  Manager. 

The  following  projects  are  delayed 
indefinitely  pending  approval  of  the 
revision  of  E.O.  9830: 


CFR  or  other  authority 


TWe 


Brief  description 


Knowledgeable 
oHicial 


5  CFW  Pans  1  through  9 CivU  Service  Rules  .  In  conjunction  with  an  extensive  revision  of  Executive  Order  9630  (2- 

24-47)  concerning  Federal  Personnel  Administration,  a  proposal  is 

Ijeing  considered  to  eliminate  the  Civil  Service  Rules  This  project 

•  may  necessitate  a  nurt>ber  ol  regulatory  revisions   The  proposal 

will  be  coordinated  with  Departments  and  agencies  covered  by  the 
current  rules 

Revision  ol  existing  regulations  to  reflect  changes  in  the  Executive 

Assignment  System  resulting  from  the  establishment  ol  the  Senior 
Executive  Service 

Transfer  of  existing  regulations  to  Part  720. 


5  CFR  Pan  305  _ Executive  Assignment  System.. 


5  CFR  Part  307  Veterans  Readfustment  Appointments 


/ 


5  CFR  316.302 Term  EmploymenI „, 

5  CFR  316.402 Temporary  bmited  Employment 

5  CFR  Pan  720,  Subpart  C Federal  Women's  Program 


Transfer  of  existing  regulations  on  term  appointments  for  veterans  to 

Part  720. 

Transfer  of  existing  regulations  on  temporary  limited  appointments  for 

veterans  to  Part  720 

Proposed  regulations  to  implement  expected  revision  ol  E  O  9830, 

establishing  legal  basis  lor  the  program  and  to  reinforce  OPMs  au- 
thonty  in  this  area  following  Reorganization  Plan  No  1  (Oct.  1. 
1979) 

5  CFR  Pan  720.  Subpart  0 Hispanic  Employment  Program Proposed  regulations  to  implement  expected  revision  of  E.O  9830; 

establishing  legal  basis  for  the  program  and  to  reinforce  OPMs  au- 
thority in  this  area  following  Reorganization  Plan  No  1  (Oct  1. 
1979) 

5  CFTt  Part  720.  Subpart  E Selective  Placement  Program Proposed  regulations  to  implement  expected  revision  of  EO.  9830 

and  to  reintorce  OPMs  authonty  in  ttus  area  following  Reorganiza- 
tion Plan  No   1  (Oct.  1.  1979) 

5  CFR  Part  720.  Subpart  F Upward  Mot)ility  Program" Proposed  regulations  to  implemeni  expected  reviion  ol  E  O.  9830; 

establishing  legal  basis  lor  the  program  and  to  reinlorce  OPM's  au- 
thority in  this  area  following  Reorganization  Plan  No  1  (Oct  1, 
1979) 

5  CFR  Part  720.  Subpart  G „ Veterans  EmploymenI  Program  Transfer  of  existing  regolaftons  from  Parts  307  and  316  to  Part  720, 

to  coincide  with  the  VEP's  placement  within  the  organizational 
structure  ol  0PM  (Oct  1.  1979). 


Anne  Kirt>y  (202) 
632-6898 


Ann  Ugelow  (202) 
632-6820 

Don  Smith  (202) 

254-3058 
Don  Smith  (202) 

254-3058 
Don  Smith  (202) 

254-3058 
A.  Diane  Graham  or 

Diane  Herrmann 

(202)  632-6870 

A  Diane  Graham  or 
Roceliz  Velez, 
(202)  632-6800 

A.  Diane  Graham  or 

Hedwig  Oswald. 

(202) 632-4437 
A.  Diane  Graham  or 

Curtestine 

Boardley,  (202) 

632-6256. 
A.  Diane  Graham  or 

Donald  Smith. 

(202)  254-3058 


The  other  delayed  projects,  their  status,  and  proposed  new  publication  dates  are  as  follows. 


CFR  or  other  authority 


Title 


Bnel  description 


Status 


5  CFR  Part  214 


5  CFR  Part  293 


Senior  Executive  Service  positions New   Part   to  cover   definitions  of   general   and 

career-reserved  positions  as  well  as  career  type 
positions  in  the  excepted  sen/ice  for  the  purpose 
of  determining  appointment  in  the  Senior  Execu- 
tive Service.  This  wilt  t>e  issued  in  final. 

Personnel  Records  and  Files Alter  input  from  agencies  and  0PM  offices,  add  a 

Subpart  D  to  this  Part  that  will  prescnbe  proce- 
dures lor  the  maintenance  of  employee  peitorm- 
ance  appraisal  records 


5  CFR  Part  294 


Av&labtlity  o<  Official  Information 


Will  be  revised  to  reflect  current  (udicial  Interpreta- 
iKHis  of  the  provisions  of  the  Freedom  of  Inlor- 
mation  Act  (5  U  S  C.  552). 


Unplanned  higher  pnonty  work  intervened  in  tfie  de- 
velopment ol  this  regulation  Due  to  staff 
changes,  worft  has  t>een  reassigned,  and  this 
package  should  be  completed  by  the  end  of  Sep 
temtier 

A  preliminary  draft  of  revised  Part  293  was  circulat- 
ed to  the  lAG  and  labor  organizations  lor  com- 
ment t>elore  proposed  rulemaking.  The  comments 
were  reviewed  and  the  proposed  rulemaking 
package  has  begun  internal  clearaices. 

Because  much  ol  the  material  in  Pan  294  will  be 
moved  to  other  parts  of  5  CFR,  cooromation  be- 
tween responsible  olfices  has  taken  longer  than 
anticipated.  Revision  ol  the  part  is  pending  indefi. 
nitely. 
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CFR  or  other  authonly 


Title 


Bnaf  description 


Status 


Pub.  L.  95-454,  Civil  Service  Relorm  Act, 
VI,  Sec.  601. 


Title  PersoTHiel    Research    Programs   and 
Demonstration  Projects. 


5  CFR  Part  534 P«y  under  other  systems..... 

5  CFR  Part  731 „ SulMomy 

5  CFR  Part  732 „ .j Security  and  Related  Determinations... 

Executive  Order  1 1222.  May  6,  1966 Standards  ot  Ethical  Conduct  lor  Gov- 
ernment Oflicers  and  Employees. 


5  CFR  P«1  752 - ..„ 


Regulalory  requirements  for  taking  ad- 
verse actions  under  the  Senior  Ex- 
ecutive Service 


Fmal  regulations  whicti  aod  new  Part  470  to  imple- 
ment programs  lor  conducting  research  arxJ 
demonstration  protects 


Pay  regulations  foi  the  Senior  Executive  Sen/ioe. 
Some  material  will  t)e  issued  in  final 


Authonties.  disqualification  standards,  rating  ac- 
tions, and  appeals  rights  Will  l>e  revised  to  re- 
flect (1)  ttie  recent  reorganization  of  the  former 
CSC.  (2)  the  OPV  s  policy  of  increased  delega- 
tion ot  Its  decisiorvmaking  autricnties  to  agencies. 

Reemployment  eligibility  and  action  by  ttie  0PM 


Revision  ot  Executive  Order  1 1222  affecting  Stand- 
ards of  Conouct 


Amends  Part  752  »  impfeitieol  new  Subchapter  V 
of  Chapte"  75  of  title  5.  U  S  C  To  be  issued  in 
final. 


5  CFR  870.501;  5  CFR  871  501 


5  CFR  890.401  . 


Pub  L  95-256.. 


5  CFR  890  303(d) 


Conversion  ot  Regular  Life  Insurance 
Coverage.  Conversion  of  Optional 
Life  Insurance  Coverage. 


Conversion  of  Health  Benefits  Cover- 


Elinwwtion  ot  Age  70  Mandatory  Re- 
trenienl. 


/. FEHB;  Contmuation  of  Enrollment.. 


Proposed  rules  8ulhonrir>g  0PM  to  order  extension 
of  time  limil  lor  conversion  to  pnvale  conuact 
where  timely  conversioo  was  prevented  due  to 
administrative  error 

Proposed  rules  authoraing  0PM  to  order  extension 
of  Urn*  limit  for  conyefsion  to  private  contract 
wtiere  amely  conversion  was  prevented  due  to 

administrative  error 

Proposed  revision  ot  rules  to  implement  recent 
amendments  to  the  CSR  law 


Proposed  regulations  to  provide  cor^riued  health 
benefits  coverage  for  certain  survivor  annuitants. 


Oatting  ot  ttie  proposed  regulations  for  Part  470 
was  delayed  while  expenerx^e  was  gained  m  fian- 
dling  ttie  Navy  Demonstration  Protect  tfvough  its 
public  notice,  comment,  heanng  and  implementa- 
tion periods.  The  proposed  regulations  will  lollow 
corTX)letK>n  of  internal  procedures  for  processing 
demonstration  protects. 
Ttiese  regulations  have  been  drafted  ar>d  ttie  pack- 
age IS  in  clearance  tiefore  submission  to  ttie  Di- 
rector for  approval  Estimated  publication  date  is 
September  1980 
This  revision  was  delayed  pending  evaluatKm  of  the 
.    impact  of  decisions  m  Jane  Doe  v.  United  States 
Civil  Service  Commission  and  otiier  recent  court 
cases  on  ttie  process  cf  determinations  of  suit- 
abflity  Estimated  puUication  vmll  tie  January  1981. 
This  package  was  delayed  pending  evak;a'.ion  of 
tfie  imoac!  of  decisions  m  Jane  Doe  v.  Unned 
Stales  Civil  Service  Commission  and  other  recent 
court  cases  on  security  program  procedures.  Esti- 
mated publication  will  be  January  1981. 
A  position  paper  on  pus  subiect  was  presented  at 
the  Apnl  1980  Etmcs  ConiereiK*  AdditioTMl  study 
and  agency  input  are  required  t>efore  a  proposed 
draft  Executive  Older  can  be  submitted  to  OMB  in 
October  1960 
Unplanned  higf>er  priority  work  interver>ed  in  tfie 
completion  of  ttus  package  Due  to  staff  char.ges. 
tfie  work  was  reassigned  and  coordination  be- 
tween offices  m  OPM  s  scheduled  tor  October 
1980 
Imbal  contact  on  this  subtect  between  the  Compen- 
sation Qroup  and  FEGLI  has  disckised  problems 
with   ttife   tunher   development   of   this   proposal. 
These  problems  are  currently  being  studied   No 
publication  date  has  tieen  estimaled- 
A  proposal  on  this  package  was  fumistied  to  tiealth 
benefits  earners  lor  ttieir  review  and  comment 
Analysis  tias  t>eer  made  of  the  comments,  and  a 
staff  study  is  t>etng  done  to  determine  the  feasibil- 
ity of  continuing  this  pro.iect 
Before  these  conforming  language  changes  can  be 
issued,    procedures   and   cntena   are   bemg   re- 
viewed and  issues  must  t>e  resolved   Estimated 
publication  date  is  10/1/80. 
Draft  regulations  are  now  going  ItvxMgh  the  internal 
clearance  process. 


IKR  Doc  80-26037  Filed  8-25-80;  8:45  am) 
BILLING  CODE  6325-01-M 


DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 
7  CFR  Part  250 

Food  Distribution  Program 

agency:  Food  and  Nutrition  Service, 

USDA. 

ACTION:  Extension  of  comment  period  on 

proposed  rules. 

SUMMARY:  Notice  is  hereby  given  to 
extend  the  comment  period  an 
additional  30  days  for  the  proposed 
rules  on  processing  USDA-donated 
foods  published  on  )uiie-24. 1980  (45  FR 
42303-42312).  Comments  originally  were 
to  be  received  on  or  before  August  25, 
1980. 

The  Department  has  received  several 
inquiries  concerning  the  length  of  the 
comment  period  from  both  groups  and 
interested  individuals  who  are  presently 
compiling  their  comments  on  the 
proposed  rule.  The  number  of  public 
comments  received  by  the  Food 
Distribution  Division  to  date  has  been 
minimal. 


For  the  above  reasons  and  because 
the  Department  would  like  to  allow  for  a 
maximum  number  of  public  comments 
prior  to  developing  the  final  rule,  the 
comment  period  is  extended  to 
September  25, 1980. 

DATE:  To  be  assured  of  consideration, 
comments  must  be  received  on  or  before 
September  25, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Gwena  K.  Tibbits,  (202)  447-8386. 

ADDRESS:  Comments  should  be  sent  to: 
Darrel  E.  Gray,  Director,  Food 
Distribution  Division,  Food  and 
Nutrition  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C  20250 
(202-147-8371).  Comments  may  be 
inspected  at  500  12th  Street,  SW.,  Room 
610,  Washington,  D.C,  during  normal 
business  hours  (8:30  a.m.  to  5:(W  p.m., 
Mondays  through  Fridays). 

Dated:  August  22, 1980. 
Carol  Tucker  Foreman, 

Assistant  Secretary  for  Food  and  Consumer 
Services. 

|FR  Doc.  80-26156  Filed  8-25-80:  8:45  am) 
BILUNG  CODE  3410-30-M 


Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  319 

Foreign  Quarantine  Notices;  Flag  Smut 
(Foreign  Strains);  Proposed 
Rulemal<ing  and  Public  Hearing 

Correction 

In  FR  Doc.  80-21903,  appearing  on 
page  48905,  in  the  issue  of  Tuesday,  July 
22, 1980,  make  the  following  corrections: 

1.  On  page  48906,  second  column,  the 
fourteenth  line  should  have  read:  "of 
Triticum  spp.  (wheat),  olAegilops  spp., 
or  of  any  intergeneric  cross  which 
includes  Triticum  spp.  (wheat)  or 
Aegilops". 

2.  On  page  48907,  first  column,  the 
seventh  line  of  the  fourth  paragraph 
should  have  read:  "People's  Republic  of 
China.  Turkestan  is  now  part  of  the 
People's  Republic  of  China,". 

BtLLING  CODE  UOS-Ol-M 


56618 
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Agricuttural  Marketing  Service 

7  CFR  Part  1030 

Milk  in  ttie  Chicago  Regional  Marketing 
Area;  Proposed  Temporary  Revision 
of  St>ipping  Percentage 

AOCNCy:  Agricultural  Marketing  Service, 

I'SDA: 

ACTIOft:  Pmpoaed  temporary  revision  of 
rule. 

SUMMARY:  This  notice  invites  written 
comments  on  a  proposal  that  the  supply 
plant  shipping  requirements  under  the 
Chicago  Regional  order  be  decreased 
temporarily  for  the  months  of 
Septem'jer,  October  and  November 
1980.  This  action  was  requested  by 
cooperative  associations  representing  a 
majority  of  producers  supplying  the 
market  to  prevent  uneconomic 
shipments  of  milk. 

DATE:  Comments  are  due  on  or  before 
September  2, 198a 
ADDRESS:  Comments  [two  copies) 
should  be  filed  with  the  Hearing  Clerk. 
United  States  Department  of 
Agriculture,  Washington.  D.C.  20250. 
FOR  R/RTHER  INFORMATION  CONTACT: 
Martin  J.  Dunn.  Marketing  Specialist. 
Dairy  Division.  United  States 
Department  of  Agriculture.  Washington, 
DC.  20250.  202-447-5661. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et seq],  and  the  provisions  of 
§  1030  7{b){5)  of  the  order,  the  temporary 
revision  of  certain  provisions  of  the 
order  regulating  the  handling  of  millc  in 
the  Chicago  Regional  marketing  area  is 
being  considered  for  the  months  of 
September.  October  and  November 
1980. 

All  persons  who  desire  to  submit 
written  data,  views  or  arguments  in 
connection  with  the  p.^oposed  revision 
should  file  the  same  with  the  Hearing 
Clerk.  Room  1077,  South  Building, 
United  States  Department  of 
Agriculture.  Washington.  DC.  20250  not 
later  than  September  2,  1980.  Please 
submit  two  copies  of  ihe  documents 
filed.  The  period  for  filing  views  is  being 
somewhat  Hmited  to  enable  the  timely 
consideration  of  this  matter  since  the 
proposed  action  would  be  applicable  to 
milk  shipments  made  during  September. 
Further,  the  proposed  change  provides 
some  reduction  of  pooling  standards  and 
will  not  require  extensive  preparation  or 
substantial  alteration  in  method  of 
operation  for  handlers. 


All  written  submissions  made 
pursuant  to  the  notice  will  be  made 
available  for  public  inspection  at  the 
office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b)). 

The  provisions  proposed  to  be  revised 
are  the  supply  plant  shipping 
percentages  set  forth  in  §  1030.7(b)  that 
are  applicable  during  the  months  of 
September.  October  and  November.  It 
has  been  requested  that  they  be  changed 
temporarily  for  1980  as  follows; 


Petcantage 

MdMh 

PiOMjnl 

RequeMed 

Point 
change 

Sepietnber 

October 

30 

36 

2S 

25 

-5 
-10 

rtovember 

36 

-10 

Pursuant  to  the  provisions  of 
§  1030.7(b)(5)  the  supply  plant  shipping 
percentages  set  forth  in  §  1030.7(b)  may 
be  increased  or  decreased  by  up  to  10 
percentage  points  during  the  months  of 
September  through  March  to  encourage 
additional  milk  shipments  to  pool 
distributing  plants  or  to  remove  the  need 
for  milk  shipments  to  such  plants  merely 
to  qualify  a  supply  plant. 

The  cooperative  associations 
requesting  the  temporary  revision 
indicated  that  their  producer  receipts 
are  about  8  percent  over  last  year.  In 
their  view,  if  the  temporary  reduction  is 
not  granted,  about  75  to  90  million 
pounds  of  producer  milk  would  need  to 
be  depooled  each  mbnth  during 
September  through  November.  1980.  The 
proposed  reduction  in  shipping 
percentages  may  prevent  uneconomic 
movements  of  milk  merely  for  purposes 
of  pool  plant  qualincation.  Also,  the 
reduction  may  assure  that  some 
producers  who  have  been  regularly 
associated  with  the  market  can  continue 
to  share  in  pool  proceeds. 

Accordingly,  it  may  be  appropriate  to 
reduce  the  pool  supply  plant  shipping 
percentages  for  the  months  of 
September,  October  and  November 
1980. 

Signed  at  Washington.  D.C,  on  August  20. 

1980. 

H.  L.  Forest, 

Director.  Dairy  Division. 

|FR  Dih:  80-25060  Pled  8-25-att  »4S  aa) 
BILUNG  CC'OE  341(M)S-M 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  202 

I  Reg.  B;  Docket  No.  R-0203J 

Equal  Credit  Opportunity;  Proposed 
Board  Interpretations;  Consideration 
of  income;  Disclosure  of  Reasons  for 
Adverse  Action 

agency:  Board  of  Governors  of  the 

Federal  Reserve  System. 

ACTION:  Proposed  Board  interpretations 

SUMMARY:  The  Board  is  proposing  for 
public  comment  two  interpretations  of 
its  Regulation  B,  which  implements  the 
Equal  Credit  Opportunity  Act.  The  first 
proposed  interpretation  discusses  the 
meaning  of  the  regulatory  requirement 
that  a  creditor  not  "discount  or  exclude 
from  consideration"  an  applicant's 
income  because  it  derives  from  alimony, 
child  support,  separate  maintenance, 
.  part-time  employment,  retirement 
benefits,  or  public  assistance.  The 
second  proposed  interpretation 
addresses  the  issue  of  how  a  creditor 
should  select  and  disclose  the  principal 
reason  or  reasons  for  an  adverse  credit 
decision.  These  interpretations  derive 
from  questions  that  have  been  raised 
about  the  application  of  Regulation  B  to 
credit  scoring  systems,  but  the  basic 
principles  apply  as  well  to  judgmental 
systems. 

DATE:  Comments  must  be  received  on  or 
before  October  20, 1980. 
ADDRESS:  Comments  (which  should 
refer  to  Docket  No.  R-0203)  may  be 
mailed  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  DC.  20551,  or  may 
be  delivered  to  Room  B-2223  in  the 
Board  Building,  20th  Street  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C,  between  8:45  a.m.  and  5:15  p.m.  on 
business  days.  Comments  may  be 
reviewed  in  Room  B-1122  of  the  Board 
Building  during  those  same  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stanley  D.  Mabbitt.  Attorney,  Division 
of  Consumer  and  Community  Affairs. 
Board  of  Governors  of  the  Federal 
Reser\-e  System.  Washington,  D.C.  20551 
(202-152-3867). 

SUPPLEMENTARY  INFORMATiON:  Last  year 
the  Board  received  several  requests  for 
clarification  of  how  certain  provisions  of 
its  Regulation  B  apply  to  the  operation 
of  numerical  credit  scoring  systems. '  In 


'Basicdlly.  credit  scoring  is  Ihe  use  of  -'ati«lical 
techniques  to  assign  points  or  weights  to  virious 
applicant  characteristics  (e.g.  income,  credit  histor>') 
Footnotes  continued  on  next  page 


Federal  Register  /  Vol.  45,  No.  167  /  Tuesday.  August  26.  1980  /  Proposed  Rules 56819 


i   I 


response  to  these  requests,  the  Board 
asked  for  public  comment  (44  FR  23865, 
April  23, 1979)  on  four  questions  about 
Regulation  B's  application  to  credit 
scoring  systems: 

•  May  a  credit  scoring  system  score  the 
fact  that  an  applicant  has  more  than 
one  job  or  multiple  sources  of  income, 
and  may  it  score  secondary  income 
differently  from  primary  income? 

•  How  must  a  scoring  system  consider 
the  amount  of  an  applicant's  income 
derived  from  part-time  employment, 
pension,  or  alimony? 

•  How  must  a  creditor  using  a  scoring 
system  select  the  specifTc  reasons  for 
adverse  action? 

•  Under  what  circumstances  may  a 
creditor  employing  a  credit  scoring 
system  use  the  reasons  for  adverse 
action  contained  in  Regulation  B's 
model  statement? 

The  Board  received  nearly  300  written 
comments  from  members  of  the 
Congress,  federal  and  state  agencies, 
industry,  and  academics.  The  comments 
expressed  a  wide  diversity  of  views 
about  how  Regulation  B's  rules  should 
apply  to  credit  scoring  systems. 
Generally,  creditors  (retailers,  oil 
companies,  banks,  and  trade 
associations)  claimed  that  a  properly 
designed  credit  scoring  system  is  an 
accurate,  objective  mechanism  for 
determining  creditworthiness.  In  order 
to  preserve  the  empirical  and  statistical 
character  of  such  a  system,  they 
suggested  that  a  creditor  be  allowed 
wide  latitude  to  include  in  or  exclude 
from  a  particular  system  the  amount  and 
sources  of  an  applicant's  income 
depending  on  whether  those  factors 
were  related  in  a  statistically  significant 
way  to  creditworthiness  as  established 
by  the  creditor  developing  the  system. 
They  also  advocated  that  wide  latitude 
by  given  to  determining  the  most 
appropriate  way  for  selecting  and 
disclosing  the  principal  reason  or 
reasons  for  an  adverse  credit  decision. 

Consumer  commenters  (including 
several  members  of  the  Congress  and  a 
number  of  individual  consumers) 
generally  were  concerned  that  the  Board 
not  reduce  or  eUminate  what  they 
perceived  as  the  basic  protections 
already  afforded  by  the  law.  Thus,  they 
were  opposed  to  allowing  creditors  the 


Footnotes  continued  from  last  page 
or  other  factors  relevant  to  the  transaction  (e.g.  type 
of  security)  in  order  to  predict  the  likelihood  that 
the  applicant  will  satisfactorily  repay  the  credit.  In 
Regulation  B,  an  empirically  and  statistically 
derived  credit  scoring  system  is  contrasted  with  the 
judgmental  evaluation  performed  by  a  credit  officer 
or  committee;  compare  the  definition  of  "a 
demonstrably  and  statistically  sound,  empirically 
derived  credit  system"  in  g  202.2(p]  with  the 
deHnition  of  "judgmental  system  of  evaluating 
applicants"  in  {  202.2(t). 


degree  of  flexibility  sought  by  the 
industry  because  of  the  concern  that 
that  flexibility  might  be  used  to  mask 
illegally  discriminatory  practices. 

The  multiplicity  of  viewpoints,  lack  of 
consensus,  and  underlying  technical 
complexity  of  the  questions  raised  in  the 
comment  process  led  to  a  through 
reconsideration  of  the  issues  and  the 
policy  options  available.  Based  upon 
that  review  the  Board  has  decided  to 
issue  for  public  comment  two  proposed 
interpretations.  Both  proposed 
interpretations  affirm  the  Board's 
conclusion,  based  upon  an  analysis  of 
the  comments  and  the  Equal  Credit 
Opportunity  Act.  that  the  ndes  in 
Regulation  B  generally  apply  uniformly 
to  all  creditors,  whether  evaluating 
creditworthiness  judgmentally  or 
through  a  credit  scoring  system. 

The  first  proposal  (Interpretation 
§  202.601)  addresses  several  issues 
concerning  consideration  of  income  and 
income  reliability.  Three  general 
principles  are  stated  at  the  outset  in  the 
proposed  interpretation,  and  the 
proposal  then  elaborates  on  how  those 
priciples  apply  in  several  different 
factual  situation  where  guidance  was 
sought  from  the  Board.  In  issuing  the 
interpretation  for  comment,  the  Board  is 
particularly  interested  in  knowning 
whether  the  explanation  of  how  the 
basic  principles  apply  in  different 
contexts  is  needed  to  provide  the 
necessary  guidance,  or  whether  the 
specificity  adds  an  undesirable  degree 
of  complexity  or  is  otherwise 
unnecessary. 

The  second  proposal  (Interpretation 
J  202.901)  sets  forth  several  principles 
governing  the  selection  and  disclosure  of 
reasons  for  adverse  action.  The  proposal 
then  explains  how  those  principles  are 
applied.  Again,  the  Board  invites 
comment  on  whether  the  additional 
explanatory  material  in  the  proposal  is 
desirable,  bi  addition  to  the 
interpretation  in  the  second  proposal, 
the  Board  is  considering  the  desirability 
of  encouraging  or  requiring  creditors  to 
indicate  to  the  applicant  the  type  of 
credit  evaluation  system  used — whether 
judgmental  or  credit  scoring — and  to 
describe  briefly  the  method  of  selecting 
the  principal  reason  or  reasons  for 
adverse  action.  These  explanations 
might  further  the  congressional  purpose 
of  educating  consumers  about  why  they 
were  denied  credit  and  how  they  might 
improve  their  creditworthiness.  On  the 
other  hand,  requiring  or  even 
encouraging  these  additional 
disclosures,  however  brief,  would 
increase  compliance  costs  and  burdens. 
Therefore,  the  Board  specifically  asks 
for  comment  on  the  merits  of  these 
possible  disclosures. 

For  these  reasons  and  under  the 


authority  granted  in  S  703(a)  of  the 
Equal  Credit  Opportunity  Act  (15  U.S.C. 
1691(a)),  the  Board  issues  for  public 
comment  the  following  two  proposed 
interpretations  of  Regulation  B  (12  CFR 
Part  202): 

§  202^1    Consideration  of  tncome. 

(a)  Introduction.  Questions  have 
arisen  about  the  rules  in  Regulation  B 
governing  consideration  of  income — 
particularly  as  those  rules  apply  to  the 
operation  of  a  credit  scoring  system.  *  In 
resolving  those  issues,  the  Board  wishes 
to  make  clear  that  the  provisions  of 
Regulation  B  generally  apply  equally  to 
all  forms  of  credit  analysis — whether 
performed  judgmentally  or  through  the 
use  of  a  credit  scoring  system.  * 

(b)  Basic  principles.  There  are  three 
basic  principles  that  govern 
consideration  of  income  under 
Regulation  B.  First,  the  regulation  does 
not  require  consideration  of  income  by  a 
credit  evaluation  system.  But,  if  income 
is  considered  at  all  by  a  credit  system,  a 
creditor  must  treat  income  relied  upon 
by  an  appHcant  that  is  derived  from 
alimony,  child  support,  separate 
maintence.  part-time  employment, 
retirement  benefits,  or  public  assistance 
at  least  as  favorably  as  income  from  any 
other  source.  *  Second,  where 
consideration  of  protected  income 
would  have  no  effect  on  the  credit 
decision,  the  creditor  is  not  required  to 
consider  it.  Third,  a  creditor  may 
consider,  evalu.^ting  the  circumstances 
of  each  case,  the  likelihood  that  any 
income  relied  upon — regardless  of  its 
source — will  be  received  consistently 
and  in  a  timely  manner  during  the  terra 


'Section  202.6(b)(5)  states  in  relevant  part 
A  creditor  shall  not  discount  or  exclude  from 
consideration  the  income  of  an  applicant  or  the 
spouse  of  the  applicant  because  of  a  prohibited 
basis  or  because  the  income  is  derived  from  part- 
time  employment,  or  from  an  annuity,  pension,  or 
other  retirement  benefit;  but  a  creditor  may  consider 
the  amount  and  probably  continuance  of  any 
income  in  evaluating  an  applicant's 
creditworthiness.  Where  an  applicant  relies  on 
alimony,  child  support,  or  separate  maintanance 
payments  in  applying  for  credit,  a  creditor  shall 
consider  such  payments  as  income  to  the  extent  that 
they  are  likely  to  be  consistently  made.  Factors  that 
a  creditor  may  consider  in  determining  the 
likelihood  of  consistent  payments  include,  but  are 
not  limited  to.  whether  the  payments  are  received 
pursuant  to  a  wTitten  agreement. oi  court  decree;  the 
length  of  time  that  the  payments  have  been 
received;  the  regularity  of  receipt;  the  availability  of 
procedures  to  compel  payment;  and  the 
creditworlhiness  of  the  payor. .  . . 

'The  only  differences  in  evaluation  procedures 
foithe  two  methods  of  judging  creditworthiness  that 


are\anctioned  by  the  law  relate  to  consideration  of 
age  and  receipt  of  public  assistance  (see 
I  202.6(b)(2)(ii)  and  (iii)). 

•For  the  purpose  of  this  interpretation,  income 
derived  from  any  source  mentioned  in 
§  202.6(b)(5) — alimony,  child  support,  separate 
maintenance,  part-time  employment,  retirement 
benefits,  or  public  assistance — is  referred  to  as 
"protected  income." 
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of  the  credit  extension.  If  a  creditor 
follows  these  principles  in  good  faith,  it 
will  be  acting  in  compliance  with  the 
income  consideration  rules  ki'Regulation 
B.  The  remainder  of  this  interpretation 
explains  how  these  principles  apply  in 
different  contexts. 

Paragraphs  (c)-(e} — Illustration  of  the 
Application  of  General  Principles 

(c)  Equal  treatment  of  protected 
income.  (1)  As  long  as  protected  income 
is  treated  at  least  as  favorably  as  the 
amount  of  income  from  any  other 
source,  a  creditor  using  a  credit  scoring 
system  may  comply  with  the  income 
consideration  rule  of  Regulation  B  (i)  by 
scoring  the  amount  of  any  protected 
income  as  one  or  more  characteristics  in 
the  system,  (ii)  by  adding  it  to  the 
amount  of  other  income  scored,  or  (iiij 
by  judgmentally  considering  it  outside  of 
the  system.  A  credit  scoring  system  will 
not  be  deprived  of  its  status  as  a 
demonstrably  and  statistically  sound, 
empirically  derived  credit  system 
because  it  aggregates  protected  income, 
which  by  itself  would  not  be  selected  as 
a  predictive  characteristic,  with  other 
income.  Similarly,  the  fact  that  a 
creditor  using  a  credit  scoring  system 
might  consider  protected  income  outside 
the  system  would  not  change  the  status 
of  the  system  for  Regulation  B  purposes. 
(2)  Generally,  a  creditor  may  consider 
the  nature  and  number  of  any  income 
sources,  as  long  as  protected  income  is 
treated  at  least  as  favorably  as  income 
from  other  sources.*  A  creditor  may 
consider,  for  example,  that  an  applicant 
has  two  sources  of  income — 
employment  and  investments — and  may 
consider  what  those  sources  are.  If  the 
applicant  also  relies  upon  alimony  and 
retirement  payments,  the  creditor  could 
not  consider  the  alimony  and  retirement 
income  less  favorably  than  the 
employment  or  investment  income 
because  of  the  type  of  income  or  the 
number  of  sources.  Similarly,  a  creditor 
could  not  consider  employment  income 
less  favorably  than  other  income 
because  it  was  derived  from  several 
part-time  jobs. 

(d)  Consideration  of  protected  income. 
(1)  The  rule  prohibiting  the  discounting 
or  exclusion  of  protected  income  does 
not  require  consideration  of  that  income 
where  its  consideration  would  have  no 
effect  on  the  credit  decision.  Thus,  if  a 
creditor  would  approve  an  application 
without  considering  any  income  at  all,  it 
would  not  have  to  consider  protected 
income.  If  income  is  considered  but- the 


amount  of  protected  income  is  not 
needed  for  approval,  the  protected 
income  need  not  be  considered.  Also,  if 
a  portion  of  any  protected  income  would 
be  sufficient  to  support  approval,  then 
any  portion  or  type  of  that  income  not 
needed  for  approval  would  not  have  to 
be  considered.  In  each  case,  the 
creditor's  practice  would  be  permissible 
because  no  adverse  action  would  have 
been  taken. 

(2)  Similarly,  if  a  creditor  would  fake 
adverse  action  without  considering 
income  at  ail.  then  the  creditor  need  not 
consider  the  applicant's  income 
regardless  of  its  source  because 
consideration  of  income  would  not 
change  the  result.  For  example,  a 
creditor  might  reject  an  application 
because  of  the  applicant's  credit  history, 
notwithstanding  the  amount  or  sources 
of.the  applicant's  income. 

(3)  If,  on  the  other  hand,  a  creditor 
considers  any  portion  of  the  income 
relied  upon  in  an  application,  it  would 
have  to  consider  any  protected  income 
relied  upon  before  it  could  lake  adverse 
action.  For  example,  if  an  applicant's 
employment  income  were  not  sufficient 
to  repay  the  credit,  the  creditor  would 
have  to  consider,  at  least  as  favorably 
as  the  applicant's  employment  income, 
any  alin^ony.  retirement,  or  public 
assistanis^  income  reUed  upon  by  the 
applicant.  In  addition,  the  creditor  may 
not  discourage  the  applicant  from 
disclosing  the  existence  of  protected 
income  if  the  applicant  chooses  to  rely 
on  that  income. 

(e)  Considering  reliability  of  income. 
A  creditor  may  consider  the  likelihood 
that  any  income  relied  upon — regardless 
of  its  source — will  be  received 
consistently  and  in  a  timely  manner 
during  the  term  of  the  credit  extension. 
In  considering  the  reliability  of  any 
protected  income,  a  creditor  must  make 
its  evaluation  on  an  individual  basis, 
taking  into  account  the  circumstances  of 
each  case. 

(f)  Prospective  effect.  This 
interpretation  shall  have  prospective 
effect  only  after  being  promulgated  in 
final  form. 

§  202.901    Disclosure  of  reasons  for 
adverse  action. 

(a)  Introduction.  The  Board  has  been 
asked  for  an  interpretation  of  §  202.9  of 
Regulation  B  regarding  the  selection  and 
disclosure  of  the  reasons  for  adverse 
action  where  a  credit  scoring  system  is 
used  alone  or  in  conjunction  with  a 
judgmental  evaluation.*  Although  the 


issue  has  arisen  in  the  context  of  credit 
scoring,  the  Board  wishes  to  make  clear 
that,  as  a  general  principle,  the 
provisions  of  Regulation  B  apply  equally 
to  both  judgmental  and  credit  scoring 
systems  of  credit  evaluation. 

(b)  Basic  principles.  The  reasons  for 
adverse  action  disclosed  under 
§§  202.9(a)(2)  and  (b)(2)  must  relate  to 
those  factors  actually  scored  or 
reviewed  by  the  creditor,  and  no  factor 
or  factors  may  be  arbitrarily  excluded 
from  the  pool  of  factors  subject  to 
disclosure.  While  the  optimal  disclosure 
for  either  a  judgmental  or  numerical 
system  would  identify  the  minimum 
adjustments  that  the  applicant  would 
have  to  make  in  order  to  be  approved 
for  credit,  that  disclosure  may  be 
beyond  the  capability  of  many  credit 
scoring  and  judgmental  systems.  Moving 
away  from  the  optimal  disclosure,  there 
is  no  one  best  method  for  selecting  the 
reason  forihe  adverse  decision,  nor  is 
there  an  absolute  number  of  reasons 
that  should  be  disclosed.  Whatever 
method  of  selection  is  used,  the  creditor 
must  use  the  same  selection  method  for 
all  applications  that  are  evaluated  under 
the  same  credit  evaluation  procedures 
and  standards  of  creditworthiness, 
although  the  creditor  may  change  the 
method  from  time  to  lime. 

Paragraphs  (c)-(e) — Illustrations  of  the 
Application  of  General  Principles 

(c)  Disclosure  of  reasons  where 
adverse  action  is  automatic.  Many 
credit  systems  contain  features  that  call 
for  automatic  adverse  action  on  an 
application  because  one  or  more  factors 
in  the  applicant's  record  are  so  adverse 
that  they  cannot  be  offset  by  other 
factors.  Examples  of  automatic  adverse 
action  factors  might  be  the  applicant's  , 
previous  declaration  of  bankruptcy  or 
the  fact  that  the  applicant  is  a  minor. 
When  an  application  is  declined 
because  of  an  automatic  adverse  action 
factor,  the  creditor  must  disclose  the 
specific  factor  or  factors  that  resulted  in 
the  adverse  decision. 

[d]  Relationship  of  reasons  for 
adverse  action  to  factors  in  the 
applicant's  record.  (1)  If  an  application 
is  not  automatically  declined  but  is 
evaluated  and  rejected,  the  question 
arises  as  to  what  information  from  the 


'Under  §  202.6(b)(1)  a  creditor  may  never 
consider  that  income  is  derived  from  public 
assistance  unless,  in  a  judgmental  evaluation.  It  is 
considered  under  5  202.6(b)(2)(iii)  for  the  purpose  of 
determining  a  perlinenJ  element  of  creditworthiness. 


'Section  202.g[a)(2)  stales  in  relevant  part:  Any 
notification  given  to  applicant  against  whom 
adverse  action  is  taken  shall  be  in  writing  and  shall 
contain  ...  a  statement  of  speciric  reasons  for  the 
action  taken. 


Section  202.9(b)(2)  stales  in  relevant  part;  A 
statement  of  reasons  for  adverse  action  shall  t>e 
sufficient  if  it  is  specific  and  indicati?s  the  principal 
reasonts)  for  the  adverse  action.  A  creditor  may 
formulate  its  own  stalemeni  of  reasons  in  checklist 
or  letter  form  or  may  use  all  or  a  po;  i.on  of  the 
sample  form  printed  |in  this  subsection),  ivhirh.  if 
properly  completed,  satisfies  the  requirements  of 
subsection  (a)(2)(i).  Statements  thai  the  advervp 
action  was  based  on  the  creditor's  internal 
standards  or  policies  or  that  the  applicant  failed  to 
achieve  the  qualifying  score  oa  the  creditor's  credit 
scoring  system  are  insuilicient. 
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applicant's  record  must  be  included  in 
the  pool  from  which  the  reason  for  the 
adverse  decision  is  selected.  Generally, 
the  reason  for  the  adverse  decision  must 
relate  to  the  factors  actually  scored  or 
L  evaluated  by  the  creditor,  and  no  factors 
may  be  arbitrarily  excluded  from  the 
pool. 
!      (2)  Thus,  in  a  judgmental  system,  the 
I  reason  disclosed  must  relate  to  the 
factors  in  the  applicant's  record  actually 
reviewed  by  the  person  or  persons 
making  the  decision.  If  the  creditor's 
policies  or  procedure  limit  the  specific 
factors  considered,  only  those  specific 
factors  should  be  included  in  the  pool.  If 
the  creditor's  decision  is  based 
exclusively  on  a  credit  scoring  system, 
the  reason  disclosed  must  relate  to  only 
those  factors  actually  scored  or 
weighted  in  the  system.  The  reason  may 
not  relate  to  factors  not  processed  by 
the  credit  scoring  system.  If  the  credit 
evaluation  system  employs  both 
judgmental  and  credit  scoring  elements, 
the  factors  to  which  the  reason  must 
relate  will  be  determined  by  whether  the 
adverse  action  resulted  from  the 
judgmental  or  numerical  assessment  of 
the  application.  Thus,  if  the  creditor 
scores  an  application  in  the  initial  stage 
of  evaluation  and  the  application  is 
rejected,  the  reason  for  adverse  action 
must  relate  to  only  those  factors  scored 
or  weighted  in  the  system.  If  the 
application  is  approved  in  the  initial 
credit  scoring  stage  and  is  then 
considered  judgmentally  and  rejected, 
the  reason  disclosed  must  relate  to  the 
factors  judgmentally  reviewed  in  the 
applicant's  record. 

(e)  Selecting  the  reason  for  the 
adverse  decision.  (1)  The  question  arises 
as  to  how  the  reason  for  adverse  action 
should  be  selected.  In  many 
circumstances,  whether  the  creditor  uses 
a  judgmental  or  credit  scoring  system, 
an  adverse  decision  results  because  the 
I  combination  of  factors  being  considered 
I  indicates  that  extending  credit  would  be 
too  risky  or  not  sufficiently  profitable 
given  current  economic  conditions. 
I  Because  it  is  the  combination  of  factors, 
I  when  considered  together,  that  led  to 
the  adverse  action,  it  is  often  difficult 
and  perhaps  impossible  to  infer  that  any 
single  factor  "caused"  the  creditor  to 
take  the  adverse  action. 

(2)  The  optimal  disclosure  for  either  a 
judgmental  or  numerical  system  would 
identify  the  minimum  adjustments  that 
the  applicant  would  have  to  make  in 
order  to  be  approved  for  credit.  It  would 
also  include  full  consideration  of  all 
interactions  among  factors  that  might 
follow  from  any  change  in  an  applicant's 
characteristics.  While  the  optimal 
disclosure  may  be  beyond  the  capability 


of  many  credit  scoring  and  judgmental 
systems,  it  is  the  goal  that  creditors 
should  attempt  to  achieve  in  developing 
specific  disclosure  policies  and 
procedures. 

(3)  Moving  away  from  the  optimal 
disclosure,  there  is  no  one  best  method 
for  selecting  the  reason  for  the  adverse 
decision,  nor  is  there  an  absolute 
number  of  reasons  that  should  be 
disclosed.  Whatever  method  of  selection 
is  used,  the  creditor  must  use  the  same 
selection  method  for  all  applications 
that  are  evaluated  under  the  same  credit 
evaluation  procedures  and  standards  of 
creditworthiness,  although  the  creditor 
may  change  the  method  from  time  to 
time. 

(4)  One  acceptable  method  of  / 
selecting  the  factors  would  be  to  select ' 
the  factor,  holding  all  others  constant, 
that  would  require  the  smallest  degree 
of  change  (in  terms  of  its  contribution  to 
the  overall  assessment  of  the 
application)  in  order  for  the  applicant's 
request  to  be  approved.  The  creditor 
would  advise  the  applicant  of  the  type 
of  change  required,  though  not 
necessarily  the  degree.  Specifically,  in  a 
credit  scoring  system,  the  creditor  would 
select  the  factor  requiring  the  smallest 
degree  of  change  that  would  enable  the 
applicant  to  achieve  the  minimally 
acceptable  score.  No  specific  number  of 
factors  need  be  selected;  but,  if  more 
than  one  are  selected  and  disclosed, 
they  should  be  listed  in  ascending  order, 
beginning  with  the  factor  that  requires 
the  least  amount  of  change.  The  creditor 
should  also  advise  the  consumer  that,  if 
the  factor  were  changed  sufficiently  and 
no  other  aspects  of  the  applicant's 
profile  relevant  to  the  credit  decision 
changed,  the  applicant  would  meet  the 
creditor's  minimum  standards  for  credit 
or  for  further  processing  of  the 
application  (e.g.  a  credit  history  check]. 
The  implicit  assumption  underlying  this 
method  is  that  the  factors  requiring  the 
least  amount  of  change  are  more 
mutable  and,  therefore,  easier  for  the 
applicant  to  modify  than  factors 
requiring  a  greater  amount  of  change. 

(f]  Use  of  sample  disclosure  form. 
Finally,  the  question  arises  as  to  the 
extent  to  which  creditors  may  use  the 
sample  form  in  §  202.9(b)(2)  to  disclose 
the  reason  for  an  adverse  decision  when 
the  factors  considered  do  not  ' 
correspond  exactly  to  the  checklist  of 
reasons  on  the  sample  form.  If  the 
sample  notice  does  not  clearly  and 
accurately  state  the  reasons  for  the 
adverse  decision  with  sufficient 
specificity,  it  must  be  modified.  For 
example,  in  a  system  that  scores  the 
number  of  credit  references  from  banks, 
an  applicant  with  references  from 


department  stores,  finance  companies, 
and  thrift  institutions  receives  no  points 
for  them.  Checking  "insufficient  credit 
references"  on  the  adverse  action  nptice 
is  not  specific  enough.  Disclosing  "no 
bank  references"  would  suffice.  Thus,  if 
the  sample  notice  does  not  provide  a 
clear  and  accurate  statement  of  the 
reason  or  reasons  for  the  adverse 
decision,  its  use  by  a  creditor  does  not 
comply  with  the  regulation. 

(g)  Prospective  effect.  This 
interpretation  shall  have  prospective 
effect  only  after  being  promulgated  in 
final  form. 
***** 

By  order  of  the  Bo^rd  of  Governors,  August 
20, 1980. 
Theodore  E.  Allison, 

Secretary  of  the  Board 

|FR  Doc.  80-28019  FUed  »-25-B0:  8:45  am] 
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CIVIL  AERONAUTICS  BOARD 

14  CFR  Parts  221,  250,  255,  and  298 

[Economic  Regs.  Dockets  38021  and  38348; 
EDR-396B  and  EDR-404E] 

Prescribed  Airline  Counter  and  Ticket 
Notices;  Denial  of  Request  for 
Extension  of  Comment  Period 

Dated:  August  21, 1980. 
AGENCY:  Ci\il  Aeronautics  Board. 
ACTION:  Denial  of  request  for  extension 
of  comment  period. 

summary:  The  CAB  is  denying  a  request 
for  a  second  extension  of  the  comment 
period  in  its  rulemaking  to  simplify 
required  airline  notices  to  passengers  on 
tickets  and  at  ticket  counters.  The 
motion  was  submitted  by  the  Air 
Transport  Association  of  America 
(ATA). 

dates:  Comments  by:  August  15, 1980. 
Reply  comments  by:  September  3, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Candace  Fowler,  Bureau  of 
Consumer  Protection,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue,  N.W., 
Washington,  D.C.  20428;  202-673-5158. 
SUPPLEMENTARY  INFORMATION:  By 
Notice  of  Proposed  Rulemaking  EDR- 
396,  (45  FR  25817,  April  16, 1980),  the 
Board  proposed  to  revise  and  simplify 
its  required  airline  notices  to  passengers 
on  tickets  and  at  ticket  counters.  On 
June  18. 1980,  by  EDR-396A,  (45  FR 
42317),  the  Board,  at  the  request  of  the 
International  Air  Transport  Association 
(lATA),  extended  the  initial  and  reply 
comment  due  dates  for  EDR-396  from 
June  16, 1980  and  July  7, 1980  to  August 
15, 1980  and  September  3, 1980.  On  June 
25, 1980,  the  Board,  in  a  separate 


56822 


Federal  Register  /  Vol.  45.  No.  167  /  Tuesday.  August  26,  1980  /  Proposed  Rules 


proceeding  (EDR-404.  45  FR  42629), 
proposed  to  prevent  tariffs  from 
automatically  becoming  part  of  the 
airline/passenger  contract,  and  to 
require  airlines  to  give  passengers 
actual  notice  of  the  terms  of'the 
contract.  Later  the  Board,  at  ATA's 
request,  extended  the  initial  and  reply 
comment  due  dates  for  EDR-404  from 
August  4. 1980  and  August  25. 1980  to 
September  3. 1980  and  September  23, 
1980,  (EDR-404A,  45  FR  52820). 

The  Air  Transport  Association  of 
America  (ATA)  has  submitted  a  motion 
to  consolidate  EDR-396  and  EDR-404, 
because  they  address  similar  issues. 
ATA  states  in  the  motion  that  these  two 
rulemakings  should  be  considered  in  the 
context  of  a  larger  proceeding  which 
addresses  all  the  problems  of  getting 
information  to  passengers.  The  motion 
also  includes  a  request  to  extend  the 
due  dates  for  the  receipt  of  initial  and 
reply  comments  in  EDR-396  to  conform 
to  those  in  EDR-404. 

The  motion  to  consolidate  will  be 
considered  by  the  Board.  The  delegation 
of  authority  under  which  requests  to 
extend  comment  periods  are  considered 
does  not  extend  to  motions  to 
consolidate. 

In  view  of  the  fact  that  the  comment 
period  for  EDR-396  has  already  been 
extended  60  days  beyond  the  original 
60-day  period.  ATA  has  not  offered  a 
sufficient  reason  for  the  proposed 
extension,  especially  since  it  made  its 
request  shortly  before  the  end  of  the 
comment  period.  Coincident  comment 
closing  dates  are  not  a  prerequisite  to 
consolidation,  so-denying  them  would 
not  foreclose  that  issue.  Accordingly,  I 
do  not  find  good  cause  to  further  extend 
the  comment  period  for  EDR-396. 

Under  the  authority  delegated  by  the 
Board  in  14  CFR  385.20(d).  the  request  to 
extend  the  comment  period  is  denied. 

(Sees.  204(a)  and  411  of  the  Federal  Aviation 
Act  of  1956.  as  amended,  72  Stat  743,  769;  49 
I'  S.C.  1324, 1381) 

By  the  Civil  Aeronautics  Board. 
Mark  Schwimmer, 
Ac  ting  Associate  Genera/  Counsel. 

|tR  Dot.  8()-2(il29  Filed  8-25-».  8:45  am| 
BILLINO  CODE  632(H>1-M 


14  CFR  Parts  241  and  314 
(EDR-406A/PDR-72A,  Docket  No.  38483J 

Uniform  System  of  Accounts  and 
Reports  for  Certificated  Air  Carriers; 
Employee  Protection  Program; 
Extension  of  Comment  Period 

agency:  Civil  Aeronautics  Board. 
ACTION:  Extension  of  comment  period. 


SUMMARY:  At  the  request  of  the  Counsel 
of  the  Association  of  Flight  Attendants, 
the  CAB  extends  until  September  8. 
1980.  the  filing  date  for  comments  in  a 
rulemaking  proceeding  to  implement  the 
agency's  responsibilities  under  the 
Employee  Protection  Program 
established  by  the  Airline  Deregulation 
Act. 

DATES:  Comments  by:  September  8, 
1980.  Comments  and  other  relevant 
information  received  after  this  date  will 
be  considered  by  the  Board  only  to  the 
extent  practicable. 

ADDRESSES:  Twenty  copies  of  comments 
should  be  sent  to  Docket  38483,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  NW..  Washington.  D.C.  20428. 
Individuals  may  submit  their  views  as 
consumers  without  filing  multiple 
copies.  Copies  may  be  examined  in 
Room  711,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C,  as  soon  as  they  are  received. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Schopf,  Deputy  General 
Counsel.  202-673-5234,  or  Steven  B. 
Farbman,  Trial  Attorney,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue.  NW..  Washington,  D.C.  20428. 
202-673-5340. 

SUPPLEMENTARY  INFORMATION:  By  EDR- 
406/PDR-72,  45  FR  49291.  July  24,  1980, 
the  Board  proposed  procedures  for 
implementing  its  responsibilities  under 
the  Employee  Protection  Program 
embodied  in  section  43  of  the  Airline 
Deregulation  Act,  Pub.  L.  95-504.  This 
program  provides  for  Federal  payments 
to  certain  airline  employees  who  are 
dislocated  or  who  have  their 
compensation  reduced  "on  account  of  a 
qualifying  dislocation."  The  Board  is 
responsible  for  determining  when  a 
"qualifying  dislocation"  has  taken  place; 
the  program  is  otherwise  administered 
by  the  Secretary  of  Labor. 

The  comment  deadline  set  by  EDR- 
40G/PDR-72  was  August  25. 1980. 
Counsel  for  the  Association  of  Flight 
Attendants  asked  for  an  extension  of 
this  period  until  September  8. 1980. 
citing  an  unusually  heavy  workload  in 
support  of  the  request. 

Because  of  the  importance  of  the 
issues  presented  in  this  proceeding  and 
because  the  Board  is  especially 
interested  in  receiving  the  views  of 
airline  employees,  there  is  good  cause  to 
allow  the  requested  2-week  extension  of 
time.  The  request  is  therefore  granted. 

Accordingly,  under  authority 
delegated  in  14  CFR  385.20(d),  the  time 
for  filing  comments  on  EDR-406/PDR-72 
is  extended  to  September  8, 1980. 


(Sec.  204,  Federal  Aviation  Act  of  1958,  as 
amended.  72  Stat.  743)  (49  U.S.C.  1324)) 
Richard  B.  Dyson. 
Associate  General  Counsel. 

|fR  Due  80-25!i42  Filed  8-25-80:  8:45  am| 
BIU.ING  CODE  6320-0 1-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

[Release  No.  34-17074,  File  No.  S7-B43I 

Extension  of  Comment  Period  on 
Proposed  Amendments  of  Rules  17a-1 
and  17a-6  Under  ttie  Securities 
Exchange  Act  of  1934 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Extension  of  comment  period. 

summary:  On  July  8, 1980,  the 
Commission  published  for  comment 
proposed  amendments  to  its  rules 
governing  record  retention,  production 
and  destruction  by  self-regulatory 
organizations  in  order  to  extend  the 
requirements  embodied  therein  to 
registered  clearing  agencies  and  the 
Municipal  Securities  Rulemaking  Board. 
The  Commission  is  extending  the  period 
for  submitting  comments  until  October 
10, 1980. 

DATE:  Comments  should  be  submitted 
on  or  before  October  10, 1980. 
ADDRESS:  Persons  wishing  to  submit 
written  comments  should  file  6  copies 
thereof  with  George  A.  Fitzsimmons. 
Secretary,  Securities  and  Exchange 
Commission,  Room  892.  500  North 
Capitol  Street,  Washington,  D.C.  20549. 
All  submissions  should  refer  to  File  No. 
S7-843  and  will  be  available  for  public 
inspection  at  the  Commission's  Public 
Reference  Room,  Room,  6101, 1100  L 
Street,  N.W..  Washington.  D.C.  20549. 
FOR  FURTHER  INFORMATION  CONTACT 
Judith  Axe.  Division  of  Market 
Regulation,  Securilies)and  Exchange 
Commission,  Room  351A,  500  North 
Capitol  Street.  Washington,  D.C.  20549. 
(202)  272-2415. 

SUPPLEMENTARY  INFORMATION:  On  July 
8,  1980,  the  Commission  published  for 
comment  Proposed  Amendments  to 
Rules  17a-l  and  17a-6  [17  CFR  240.17a- 
1, 17a-6j  under  Section  17(a)  of  the 
Securities  Exchange  Act  of  1934  which, 
if  adopted,  would  extend  the  record 
retention,  production  and  destruction 
requirements  embodied  therein  to 
registered  clearing  agencies  and  the 
Municipal  Securities  Rulemaking  Board. 

Presently,  Rule  17a-l  requires 
national  securities  exchanges  and 
registered  securities  associations  to 


V 


Federal  Register  /  Vol.  45,  No.  167  /  Tuesday,  August  26,  1980  /  Proposed  Rules 


56823 


keep,  and  to  permit  copying  by  members 
of  the  Commission's  staff  of,  all 
documents  made  or  received  by  such 
organizations  in  the  course  of  their 
business  and  in  the  conduct  of  their  self- 
regulatory  activities.  Rule  17a-l  also 
requires  that  such  records  be  kept  for  a 
period  of  not  less  than  five  years  subject 
to  the  provisions  of  Commission  Rule 
17a-6  which  permits  the  early 
destruction  or  conversion  to  microfilm 
or  other  recording  media  of  records 
maintained  under  Rule  17a-l,  pursuant 
to  a  record  destruction  plan  filed  with 
and  approved  by  the  Commission. 

Notice  of  the  request  for  comments 
was  given  by  Securities  Exchange  Act 
Release  No.  34-16966  (July  8, 1980)  and 
by  publication  in  the  Federal  Register 
(45  FR  47160  (July  14,  1980)).  Interested 
persons  were  invited  to  submit  written 
data,  views,  and  arguments  prior  to 
August  15, 1980.  Interested  persons  have 
indicated  to  the  Commission  that  an 
extension  of  the  comment  period  would 
be  in  the  public  interest. 

Accordingly,  the  Commission  today 
has  extended  the  period  for  the 
submission  of  written  data,  views  and 
arguments  concerning  the  foregoing 
proposet^amendments  until  October  10, 
1980. 

By  the  Commission. 
George  A.  Fitzsimmons, 

Secretary. 

August  19, 1980. 

|KR  Doc.  80-25999  Filed  8-25-80:  8:45  am) 

BILLING  CODE  S010-01-M 
\ 

<  DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  271,  273,  and  274 

High-Cost  Nstural  Gas:  Production 
Enhancement  Procedures;  Notice  of 
Public  Heating 

(Docket  Nc.  RM80-50] 

Issued  August  22, 1980. 

agency:  Federal  Energy  Regulatory 

Commis.sion. 

action:  Notice  of  public  hearing. 

summary:  On  July  25, 1980,  the 
Commission  proposed  to  adopt 
regulations  under  section  107(c)(5)  of  the 
Natural  Gas  Policy  Act  of  1978  (45  FR 
51219,  August  1, 1980)  to  provide  a 
special  incentive  maximum  lav/ful  price 
for  certain  natural  gas  produced  from 
.  wells  upon  which  production 
enhancement  work  is  performed  after 
May  29, 1980.  In  the  Notice  of  Proposed 
Rulemaking  issued  in  this  docket  on  July 


25, 1980,  the  Commission  announced  a 
public  hearing  to  be  held  in  Washington, 
D.C.  on  August  26, 1980.  The  Notice 
stated  also  that  an  additional  public 
hearing  may  be  held  in  an  appropriate 
city  outside  of  Washington,  D.C.  if 
sufficient  interest  in  such  a  hearing  is 
expressed.  Such  interest  has  been 
expressed  to  the  Commission.  Therefore, 
a  hearing  shall  be  held  in  Denver, 
Colorado  on  September  4, 1980  starting 
at  2:00  p.m.  If  necessary  the  hearing  will 
be  continued  on  the  morning  of 
September  5, 1980  at  9:00  a.m.  Any 
person  interested  in  this  proceeding  or 
representing  a  group  or  class  of  persons 
interested  in  this  proceeding  may  make 
a  presentation  at  the  hearing  provided  a 
request,  either  written  or  by  telephone, 
is  received  by  the  Secretary  of  the 
Commission  prior  to  12:00  noon  on 
September  3, 1980.  The  hearing  shall  be 
conducted  in  the  manner  described  in 
the  Notice  of  Proposed  Rulemaking 
DATE:  Request  to  participate  by  12:00 
noon  on  September  3, 1980.  Public 
hearing  to  begin  at  2:00  p.m.  on 
September  4, 1980. 

ADDRESS:  Requests  to  participate  must 
be  made  to  the  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426  [(202)  357-8400] 
(refer  to  Docket  No.  RM80-50). 

The  public  hearing  will  be  held  at  the 
Holiday  Inn  in  downtown  Denver,  15th 
and  Glenarm  Place,  Denver,  Colorado 
80202  [(303)  573-1450]  (Silver  Heels 
Room). 

FOR  FURTHER  INFORMATION  CONTACT: 
Jeffrey  H.  Fink,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  Room  8111,  825  North 
Capitol  Street,  N.E.  Washington,  D.C. 
20426,  (202)  357-84G0;  or 
Roger  Coven,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  Room  4001,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  (202)  357-9124. 

Lois  D.  Cashell, 

Acting  Secretary 

|FR  Doc  80-26193  Filed  8-25-80;  8:45  am| 
BILLING  CODE  64S0-85-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  145 

(Docket  No.  77P-0300] 

Canned  Peaches;  Standards  of  Identity 
and  Quality 

AGENCY:  Food  and  Drug  Administration. 


ACTION:  Proposed  rule. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  the  standards  of  identity  and 
quality  for  canned  peaches  to  provide 
for  chunky  style  canned  peaches  and  to 
adopt,  insofar  as  practicable,  the  quality 
aspects  of  the  Recommended 
International  Standard  for  Canned 
Peaches  developed  by  the  Codex 
Alimentarius  Commission  and  proposals 
by  Libby,  McNeill  &  Libby,  Inc.,  the 
Canners  League  of  California,  and  the 
United  States  Department  of  Agriculture 
regarding  such  standards.  This  action 
would  promote  honesty  and  fair  dealing 
in  the  interest  of  consumers  and  would 
facilitate  international  trade. 
DATES:  Comments  by  October  27, 1980. 
The  agency  periodically  announces  by 
notice  in  the  Federal  Register  mandatory 
uniform  effective  dates  for  compliance 
with  food  labeling  requirements.  The 
current  mandatory  uniform  effective 
date  is  July  1, 1981  (43  FR  44830)., The 
agency  proposes  that  any  final 
regulation  based  upon  this  proposal' 
become  effective  in  accordance  with  a 
new  mandatory  uniform  effective  date 
for  compliance  with  food  labeling 
requirements  to  be  announced  by  the 
agency  in  a  future  Federal  Register 
notice,  but  not  sooner  than  1  year 
following  publication  in  the  Federal 
Register  of  any  final  regulation  based 
upon  this  proposal. 
ADDRESS:  Written  comments,  data,  or 
information  are  to  be  sent  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
F.  Leo  Kauffman,  Bureau  of  Foods  (HFF- 
214),  Food  and  Drug  Administration,  200 
C  St.  SW.,  Washington,  DC  20204.  202- 
245-1164. 
SUPPLEMENTARY  INFORMATION:  The 

Food  and  Agriculture  Organization/ 
World  Health  Organization  (FAO/ 
WHO)  Codex  Alimentarius  Commission 
has  submitted  to  the  United  States  for 
consideration  for  acceptance  a 
Recommended  International  Standard 
for  Canned  Peaches,  First  Revision,  1975 
(CAC/RS  14-1969)  (Codex  standard).  A 
petition  has  been  filed  by  Libby,  McNeill 
&  Libby,  Inc.,  200  S.  Michigan  Ave.. 
Chicago,  IL  60604.  proposing  amendment 
of  the  United  States  standards  of 
identity  and  quality  for  canned  peaches 
to  provide  for  an  additional  optional 
style  of  canned  peaches  designated 
"chunky."  The  Food  Safety  and  Quality 
Committee  (formerly  the  Standards 
Committee)  of  the  Canners  League  of 
California  (CLC),  1007  L  St.,  Sacramento. 
CA  95814,  and  the  Food  Safety  and 
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Quality  Service.  United  States 
Department  of  Agriculture  (USDA),  in 
additionrjiave  requested  that  the 
requiremeoigJOr  minimum  size  in  halves 
and  quarters  styles  and  uniformity  of 
size  in  whole,  halves,  and  quarters 
styles  be  deleted  from  the  U.S. 
standards  of  quahty  for  all  canned 
fruits,  including  peaches.  The  CLC  also 
has  requested  that  the  Codex  limitation 
on  pits  and  pit  material  not  be  adopted. 

FDA  issued  a  final  regulation  in  the 
Federal  Register  of  February  7, 1975  (40 
FR  5762)  amending  the  standard  of 
identity  for  canned  peaches  under  21 
CFR  145.170  in  consideration  of  identity 
provisions  of  the  Codex  standard.  Also, 
FDA  issued  a  proposal  in  the  Federal 
Register  of  December  9, 1977  (42  FR 
62282)  to  amend  numerous  standards  of 
fill  of  container  to  establish  minimum 
average  drained  weights  for  certain 
canned  foods,  which  included  canned 
peaches.  Although  FDA  is  proposing  to 
amend  the  standard  of  identity  to 
provide  for  "chunky"  style  peaches  and 
is  publishing  the  entire  Codex  standard, 
the  agency  is  proposing  at  this  time  no 
further  amendments  to  the  U.S. 
standards  of  identity  and  fill  of 
container  based  on  the  Codex  standard. 

The  United  States,  as  a  member  of  the 
Food  and  Agriculture  Organization  of 
the  United  Nations  and  of  the  World 
Health  Organization,  is  under  treaty 
obligation  to  consider  all  Codex 
standards.  The  rules  of  procedure  of  the 
Codex  Alimentarius  Commission  state 
that  a  Codex  standard  may  be  accepted 
by  a  participating  country  in  one  of 
three  ways:  full  acceptance,  target 
acceptance,  or  acceptance  with 
specified  deviations.  A  country's 
acceptance  of  a  Codex  standard 
signifies  that,  except  as  provided  for  by 
specified  deviations,  a  product  that 
complies  with  the  Codex  standard  may 
be  distributed  freely  within  the 
accepting  country:  insofar  as  features 
dealt  with  by  the  Codex  standard  are 
concerned,  products  that  do  not  comply, 
whether  domestic  or  imported,  will  not 
be  permitted  to  be  distributed  without 
restrictions  under  the  name  and 
description  laid  down  in  the  standard. 
The  restrictions  that  may  be  imposed 
are  not  incorporated  in  the  Codex 
standard;  these  elective  restrictions  are 
left  to  the  legislation  and  regulations  of 
the  individual  countries.  A  participating 
country  which  concludes  that  it  cannot 
accept  the  Codex  standard  in  any  of  the 
three  ways  is  requested  to  indicate,  with 
the  reasons  therefor,  the  manner  in 
which  its  requirements  differ  from  the 
Codex  standard,  and  whether  products 
complying  with  the  Codex  standard  will 
be  permitted  to  move  freely  in  the 


commerce  of  that  country.  Members  of 
the  Commission  are  requested  to  notify 
the  Secretariat  of  the  Codex 
Alimentarius  Commission — Joint  FAO/ 
WHO  Food  Standards  Programme.  FAO, 
Rome,  Italy,  of  their  decision. 

For  many  years,  the  United  States  has 
had  a  standard  of  quality  in  21  CFR 
145.170  for  canned  peaches  as 
established  under  the  authority  of 
section  401  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  341),  (the 
act).  There  are  also  voluntary  grade 
standards  for  marketing,  developed  by 
the  United  States  Department  of 
Agriculture  (USDA),  for  canned 
clingstone  peaches  and  canned 
freestone  peaches.  There  is  no 
substantial  conflict  between  the  U.S. 
standard  and  the  Codex  standard.  This 
proposal  to  amend  the  U.S.  standard  of 
quality  for  canned  peaches  and  to  adopt, 
insofar  as  practicable,  the  Codex 
standard  is  based  on  FDA's  opinion  that 
the  amend  standard  will  promote 
honesty  and  fair  dealing  in  the 
consumers'  interest  and  will  facilitate 
international  trade. 

In  proposing  to  align,  to  the  extent 
possible,  the  U.S.  standard  of  quality 
with  the  Codex  standard,  FDA  has 
noted  certain  differences  of  the 
composition  and  format  of  the  Codex 
standard  from  the  U.S.  standard.  The 
units  of  measurements  in  the  U.S. 
standard  are  stated  in  either  units  of  the 
U.S.  customary  system  (pounds,  inches), 
units  of  the  international  (metric)  system 
or  both,  but  the  Codex  standard  uses 
only  the  metric  system.  The  agency 
recognizes  that  the  metric  system 
generally  is  usg^ throughout  the  world 
and  in  the  Unfted  States  for  technical 
purposes  and  that  it  may  eventually  be 
adopted  by  this  country  for  common 
usage.  Therefore,  FDA  proposes  that  the 
international  metric  system  be  used  in 
the  U.S.  standard  of  quality  for  canned 
peaches  with  the  equivalent  units  of  the 
U.S.  customary  system  shown 
parenthetically. 

The  Codex  standard  sometimes  uses 
subjective  terms  in  stating  its 
requirements.  FDA  maintains  that  these 
terms  are  not  precise  enough  to  be 
legally  enforceable,  and  the  agency  has 
omitted  them  from  the  proposal. 

Notice  of  the  issuance  of  a  temporary 
marketing  permit  to  Libby,  McNeill  & 
Libby  to  market  test  a  new  style  of 
canned  peaches  designated  as  "chunky" 
was  published  in  the  Federal  Register  of 
September  17, 1976  (41  FR  40205).  The 
"chunky"  style  of  canned  peaches 
consisted  of  units  greater  than  0.5  inch 
(in  the  smallest  dimension)  and  less 
than  1.75  inches  in  the  largest 
dimension.  In  conjunction  with  a  request 
for  extension  and  amendment  of  the 


permit  and  in  accordance  with  21  CFR 
130.17,  Libby,  McNeill  &  Libby  submitted 
a  petition  to  amend  the  standards  of 
identity  and  quality  for  canned  peaches 
to  provide  for  "chunky"  style  as  an 
optional  style  of  pack.  Libby,  McNeill  & 
Libby  reported  that  information 
obtained  under  the  temporary  marketing 
permit  reflected  a  significant  product 
acceptance  by  consumers  due  to  the 
taste  (flavor)  and  size  (shape)  of  the 
peaches  as  demonstrated  by  repeat 
purchases.  The  petition  did  not  provide 
a  definition  for  "chunky"  style. 

FDA  is  not  aware  of  any  difficulties 
that  Libby,  McNeill  &  Libby  had  in 
complying  with  these  size  definitions 
during  the  market  testing  period.  FDA 
also  notes  that  to  establish  such 
dimension  requirements  in  the  defmition 
of  "chunky"  style  peaches  is  consistent 
with  the  difinition  for  canned  pineapple 
chunks  as  provided  for  in  21  CFR 
145.180(a).  FDA  also  notes  that  styles 
such  as  halves,  quarters,  slices,  and 
diced  are  clearly  defined  without 
specific  size  specifications.  FDA 
believes,  however,  that  the  style 
"chunky"  would  not  be  clearly  defined 
in  relation  to  the  style  "pieces  or 
irregular  pieces"  without  specific  size 
specifications.  Therefore,  FDA  proposes 
amendment  of  the  standard  of  identity 
for  canned  peaches  by  redesignating  21 
CFR  145.170(a){2){iii)ig)  as  21  CFR 
145.170(a)(2)(iii){A)  and  providing  in  21 
CFR  145.170(a)(2)(iii)(5)  for  chunky 
peaches  as  an  optional  style  defined  as 
consisting  of  peeled  pitted  peaches  cut 
into  parts  13  millimeters  (0.5  inch)  or 
greater  in  the  smallest  dimension  and  44 
millimeters  (1.75  inches)  or  less  in  the 
largest  dimension.  It  also  proposes  that 
"chunky"  may  be  alternatively 
designated  "chunks"  in  21  CFR 
145.170(a)(4)(ii). 

The  petition  proposed  that  the 
standard  of  quality  require  that  the  units 
be  predominately  greater  than  0.5  inch 
(in  the  smallest  dimension)  and  less 
than  1.75  inches  in  the  largest 
dimension.  Libby,  McNeill  &  Libby 
subsequently  advised  that 
predominately  greater  than  0.5  inch  in 
the  smallest  dimension  and  less  then 
1.75  inches  in  the  largest  dimension 
means  that  not  more  than  a  total  of  25 
percent  by  weight  of  the  fruit  shall  be 
small  pieces,  defined  as  pieces  that  will 
pass  through  a  screen  with  0.5  inch 
openings,  or  large  pieces,  defined  as 
pieces  greater  than  1.75  inches  along  the 
longest  cut  edge.  FDA  was  further 
advised  by  Libby,  McNeill  &  Libby  that 
the  allowance  proposed  is  based  on  the 
percent  of  the  drained  weight  of  the  food 
(constents  of  the  container). 
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In  a  subsequent  communication, 
Libby,  McNeill  &  Libhy  requested,  for 
purposes  of  clarification,  that  the 
regulation  state  that  not  more  than  25 
percent  of  the  drained  weight  of  the 
contents  of  the  container  consist  of  units 
that  will  pass  through  an  opening  13 
millimeters  (0.5  inch)  wide  or  that  are 
more  than  44  millimeters  (1.75  inches) 
along  the  longest  cut  edge. 
i   FDA,  therefore,  proposes  in  21  CFR 
145.170(b){l)(iii)(A)  that  for  "chunky" 
style  canned  peaches  not  more  than  25 
percent  of  the  drained  weight  of  the 
contents  of  the  container  consists  of 
units  that  will  pass  through  an  opening 
13  millimeters  (0.5  inch)  wide  or  that  are 
more  than  44  millimeters  (1.75  inches) 
along  the  longest  cut  edge. 

FDA  also  proposes  in  21  CFR 
145.170(b)  that  the  quality  requirements 
for  maturity,  peel,  blemished  units, 
trimmed  units,  crushed  or  broken  units, 
and  pits  and  pit  fragments  shall  be 
applicable  to  "chunky"  style  canned 
peaches. 

'      The  final  rule  amending  the  U.S. 
standards  of  identity  and  quality  for 
canned  peaches  will  be  based  upon 
consideration  of  the  Libby,  McNeill  & 
Libby,  Inc.  petition,  the  CLC  and  USDA 
requests  and  the  quality  aspects  of  the 
following  Codex  standard,  together  with 
comments  and  supporting  data  received 
in  response  to  this  proposal,  and  other 
available  information.  FDA  proposes  to 
adopt  the  most  reasonable  criteria  for 
ensuring  the  quality  of  canned  peaches 
based  on  the  information  submitted  thus 

'  far  and  the  agency's  experience  in 
regulating  the  quality  of  canned  fruits. 

iCAC/RS  14-1969:  Rev.  1] 

Recommended  International  Standard  fbr 
Canned  Peaches 

1.    Description 

1.1  Product  Definition 

Canned  peaches  is  the  product  (a)  prepared 
from  peeled,  stemmed,  fresh  or  frozen  or 
previously  canned  mature  peaches  of 
commercial  canning  varieties,  conforming  to 
the  characteristics  of  the  fruit  oi  Prunus 
persica  /...  I'Ut  excluding  nectarine  varieties, 
(b)  packed  wfith  or  without  a  suitable  liquid 
packing  medium,  nutritive  sweeteners,  and 
seasoning  or  flavouring  ingredients 
Hppropri.'te  to  the  product,  and  (c)  processed 

•y  heat,  in  an  appropriate  manner,  before  or 
after  ht'.ng  sealed  in  a  container,  so  as  to 

.revent  %>oilage. 

1.2  Varietal  Type 

Peaches  of  distinct  varietal  types  shall  be 
tesignated: 

1.2.1  Freestone — where  the  pit  separates 
readily  from  the  flesh;  or 

1.2.2  Clingstone — where  the  pit  adheres  to 
the  flesh. 

1.3  Colour  Type 

Peaches  of  distinct  varietal  differences 
shall  be  designated: 


1.3.1  Yellow — varietal  types  in  which  the 
predominant  colour  ranges  from  pale  yellow 
to  rich  red-orange. 

1.3.2  White — varietal  types  in  which  the 
predominant  colour  ranges  from  white  to 
yellow-white. 

1.3.3  Red — varietal  types  in  which  the 
predominant  colour  ranges  from  pale  yellow 
to  orange-red  and  with  variegated  red 
colouring  other  than  that  associated  with  the 
pit  cavity. 

1.3.4  Green — varietal  types  in  which  the 
predominant  colour  ranges  from  pale  green  to 
green  when  fully  ripe. 

1.4    Styles 

1.4.1  Whole — unpitled  whole  peaches. 

1.4.2  Halves — pitted  and  cut  into  two 
approximately  equal  parts. 

1.4  3    Quarters — pitted  and  cut  into  four 
approximately  equal  parts. 

1.4.4  Sliced — pitted  and  cut  into  wedge- 
shaped  sectors. 

1.4.5  Diced — pitted  and  cut  into  cube-like 
parts. 

1.4.6  Pieces — (or  irregular  pieces) — pitted 
and  comprising  irregular  shapes  and  sizes. 

1.5  Types  of  Pack 

1.5.1  Regular  Pack — with  liquid  packing 
medium. 

1.5.2  Solid  Pack — practically  all  fruit  with 
very  little  free  flowing  liquid. 

2.    Essential  Composition  and  Quality 
Factors 

2.1  Packing  Media 

2.1.1  Where  a  packing  medium  is  used,  it 
may  consist  of: 

2.1.1.1  Water — in  which  water  or  any 
mixture  of  water  and  peach  juice  is  the  sole 
liquid  packing  medium; 

2.1.1.2  Dry  sweetener — w»itbout  added 
liquid  but  with  permitted  dry  sweeteners, 
namely,  sucrose,  invert  sugar,  dextrose,  dried 
glucose  syrup  and  such  slight  amounts  of 
steam,  water,  or  natural  juice  as  occur  in  the 
normal  canning  of  the  product; 

2.1.1.3  Syrup — in  which  water  is 
combined  with  sucrose,  invert  sugar, 
dextrose,  dried  glucose  syrup  and  glucose 
syrup  and  classified  on  the  hasis  of  cut-out 
strength  as: 

Extra  Light  Syrup — not  less  than  10'  Brix. 
Light  Syrup — not  less  than  14'  Brix. 
Heavy  Syrup— not  less  than  18'  Brix. 
Extra  Heavy  Syrup — not  less  than  22'  Brix. 

2.1.2  The  cut-out  strength  shall  be 
determined  on  average,  but  no  container  may 
have  a  Brix  value  lower  than  that  of  the  next 
category  below. 

2.2  Other  Ingredients 

Nutritive  sweeteners,  spices,  vinegar, 
peach  pits,  and  peach  kernels. 

2.3  Quality  Criteria 
2.3.1     Definitions 

2.3.1.1  Blemishes:  surface  discolouration 
and  spots  that  definitely  contrast  with  the 
overall  colour  and  which  may  penetrate  into 
the  flesh.  Examples  include  bruises,  scab  and 
dark  discolouration. 

2.3.1.2  Broken:  considered  a  defect  only  in 
whole,  halved,  and  quartered  canned  peaches 
in  liquid  media  pack.  The  unit  must  be 
severed  into  definite  parts,  and  all  of  such 
portions  that  eq\ial  the  size  of  a  .''ull-size  unit 
are  considered  one  unit  in  applying  the 
allowance  herein. 

2.3.1.3  Peel:  that  which  adheres  to  peach 
flesh  or  is  found  loose  in  the  container. 


2.3.1.4  Pit  (or  stone):  considered  a  defect 
in  all  styles  except  whole  and  except  when 
whole  peach  pits  or  peach  kernels  are  used 
as  seasoning  ingredients.  Pit  material 
includes  whole  pits  and  pieces  (including 
mature  pit  points)  that  are  hard  and  sharp. 
Very  small  pit  fragments  of  less  than  5  mm  in 
greatest  dimension  which  do  not  have  sharp 
point  or  edges  are  disregarded. 

2.3.1.5  Trim:  considered  a  defect  only  in 
whole,  halved,  and  quartered  canned  peaches 
in  liquid  media  packs.  The  trimming  must  be 
excessive  and  includes  serious  gouges 
(whether  due  to  physical  trimming  or  other 
means)  on  the  surface  of  the  units  which 
definitely  detract  from  the  appearance. 

2.3.2  Colour 

The  colour  of  the  product  shall  be  normal 
for  the  colour  type.  Portions  which  were 
obviously  near  or  part  of  the  pit  cavity  and 
which  after  canning  may  become  slightly 
discoloured  are  considered  to  be  of  normal 
characteristic  colour.  Carmed  peaches 
containing  special  ingredients  shall  be 
considered  to  be  of  characteristic  colour 
when  there  is  no  abnormal  discolouration  for 
the  respective  ingredient  used. 

2.3.3  Flavour 

Canned  peaches  shall  have  a  normal  flavor 
and  odour  free  from  flavours  or  odours 
foreign  to  the  product  and  canned  peaches 
with  special  ingredients  shall  have  a  flavour 
characteristic  of  that  imparted  by  the  peaches 
and  the  other  substances  used. 

2.3.4  Texture 

The  peaches  shall  be  reasonably  fleshy  and 
may  be  variable  in  tenderness  but  shall 
neither  be  mushy  nor  excessively  firm  in 
liquid  media  packs  and  shall  not  be 
excessively  firm  in  sohd  packs. 

2.3.5  Uniformity  of  Size 

2.3.5.1  Whole,  Halves,  Quarters— in  95% 
by  count  of  units  that  are  most  uniform  in 
size,  the  weight  of  the  largest  unit  shall  be  no 
more  than  twice  the  weight  of  the  smallest 
unit,  but  if  there  are  less  than  20  units,  one 
unit  may  be  disregarded.  Where  a  unit  has 
broken  in  the  container,  the  combined  broken 
pieces  are  considered  as  a  single  unit. 

2.3.5.2  Other  styles — (there  are  no 
requirements  for  size  uniformity). 

2.3.6  Defects 

The  product  shall  be  substantially  free 
from  defects  such  as  extraneous  matqj^al.  pit 
(stone)  material,  peel,  blemished  units/&nd^^ 
broken  units.  Certain  common  defects  shall 
not  be  present  in  amounts  greater  than  the 
following  limitations: 


Defects 

Liquid  media 
packs 

Solid  packs 

Blem^sti  and  Tnm... 

30%  Ijy  counl 

3  units  per  500g 

Broken  (whole. 

5%  by  counl 

(not  applicable) 

tialves,  quarters). 

Peel  (Average) 

Not  more  llian  15 

Not  more  man  30 

sqijaie 

square 

centimetres 

centimetres 

aggregate  area 

aggregate  area 

per  kg 

per  kg 

Pit  01  Pit  Material 

1  pit  or  Its 

1  pit  0<  Its 

(Average). 

equivalent '.  pe< 

equivaloni '.  pe< 

5kB. 

5  kg. 

'  One  prt  fof  this  allowance  is:  one  whole  p-t,  or  one  la*^e 
piece,  the  equivalent  of  one-half  ptt  or  larger:  or  up  to  three 
small  ha'd  pieces,  tne  total  mass  of  which  ts  smaller  than 
orw-haif  prt. 
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2.3.7  Classification  of  "Defectives": 

A  container  that  fails  to  meet  one  or  more 
of  the  applicable  quality  requirements  as  set 
out  in  subsections  2.3.2  through  2.3.6  (except 
peel  and  pit  materail  which  are  based  on  an 
average)  shall  be  considered  a  "defective". 

2.3.8  Acceptance 

A  lot  will  be  considered  as  meeting  the 
applicable  quality  requirements  referred  to  in 
sub-section  2,3.7  when: 

(a)  for  those  requirements  which  are  not 
based  on  averages,  the  number  of 
"defectives",  as  defined  in  subsection  2.3.7, 
does  not  exceed  the  acceptance  number  (c)  of 
the  appropriate  sampling  plan  in  the  FAO/ 
WHO  Codex  Alimentarius  Sampling  Plans 
for  Prepackaged  Foods  (1969)  (AQL-6.5)  (Ref. 
CAG/RM  42-1969):  and 

(b)  the  requirements  which  are  based  on 
sample  average  are  complied  with. 

3.  Food  Additives 


Flavars 

Natural  hurt  e&sencos _ _ 

Otner  nalural  Davours  and  Iheif 
identical  synttietic  equn/alents 
except  those  whicfi  are  known 
to  represent  a  toxtc  tiazard  > 

Not  limited 
Not  limilod 

'  Temporanly  endorsed 

Antioxidant 

L-ascorbic  acid.  550  mg/kg  in  the  end 
product. 

4.  Hygiene 

4.1  It  is  recommended  that  the  product 
covered  by  the  grovisions  of  this  standard  be 
prepared  in  accordance  with  the 
International  Code  of  Hygienic  Practice  for 
Canned  Fruit  and  Vegetable  Products  (Ref. 
CAC-RCP  2-1969). 

4.2  To  the  extent  possible  in  good 
manufacturing  practice  the  product  shall  be 
free  from  objectionable  matter. 

4.3  When  tested  by  appropriate  methods 
of  sampling  and  examination,  the  product: 

(a)  shall  be  free  from  microorganisms 
capable  of  development  under  normal 
conditions  of  storage:  and 

(b)  shall  not  contain  any  substances 
originating  from  microorganisms  in  amounts 
which  may  represent  a  hazard  to  health. 

5.  Weights  and  Measures 
5.1     Fill  of  Container 

5.1.1  Minimum  Fill 

The  container  shall  be  well  filled  with 
peaches  and  the  product  (including  packing 
medium)  shall  occupy  not  less  than  90%  of 
the  water  capacity  of  the  container.  The 
water  capacity  of  the  container  is  the  volume 
of  distilled  water  at  20^  which  the  sealed 
container  will  hold  when  completely  filled. 

5.1.2  ClassiTication  of  "Defectives" 
A  container  that  fails  to  meet  the 

requirement  for  minimum  fill  (90%  container 
capacity)  of  sub-section  5.1.1  shall  be  / 

considered  a  "defective". 

5.1.3.-   Acceptance 

A  lot  will  be  considered  as  meeting  the 
requirement  of  sub-section  5.1.1  when  the 
number  of  "defectives",  as  defined  in  sub- 
section 5.1.2,  does  not  exceed  the  acceptance 
number  (c)  of  the  appropriate  sampling  plan 
in  the  FAO/WHO  Codex  Alimentarius 


Sampling  Plans  for  Prepackaged  Foods  (1969) 
(AQL-6.5)  (Ref.  CAC/RM  42-1969). 
5.1.4    Minimum  Drained  Weight 
5.1.4.1    The  drained  weight  of  the  product 
shall  be  based  oa  the  weight  of  distilled 
water  at  20°C  which  the  sealed  container  will 
hold  as  follows,  except  that  the  requirements 
do  not  apply  to  "Whole  Style". 


Heavy  UglK  SoM 
syrup  syrup  pack 
(per-  (per-  (per- 
cent) cent)  cent) 


Clingstorie  type 

Freestone  type  ..„ 


57 
54 


59 
56 


S4 
82 


5.1.4.2    The  requirements  for  minimum 
drained  weight  shall  be  deemed  to  be 
complied  with  when  the  average  drained 
weight  of  all  containers  examined  is  not  less 
than  the  minimum  required,  provided  that 
there  is  no  unreasonable  shortage  in 
individual  containers. 

6.     Labeling 

In  addition  to  Sections  1.  2,  4  and  6  of  the 
General  Standard  for  the  Labeling  of 
Prepackaged  Foods  (Ref.  CAC/RS  1-1969), 
the  following  specific  provisions  apply: 

6.1  The  Name  of  the  Food 

6.1.1  The  name  of  the  product  shall 
include: 

(a)  the  designation:  "peaches"; 

(b)  a  declaration  of  any  seasoning  which 
characterizes  the  product,  e.g.  "with  X". 
when  appropriate; 

(c)  the  varietal  type:  "freestone"  or 
"clingstone",  as  appropriate. 

6.1.2  The  following  shall  be  included  as 
part  of  the  name  or  in  close  proximity  to  the 
name  of  the  product: 

(a)  the  colour  type:  "yellow",  "while". 
"red"  or  "green"  as  appropriate. 

(b)  the  packing  medium:  "water",  the  name 
of  the  dry  sweetener,  "extra  light  sjTup", 
"light  sjTup".  "heavy  syrup",  or  "extra  heavy 
synip",  as  appropriate. 

6.1.3  The  following  shall  be  so  stated  on 
the  label  as  to  be  easily  discernible  by  the 
consumer: 

(a)  the  style:  "whole",  "halves", 
"quartered",  "sliced",  "diced",  "pieces",  or 
"irregular  pieces",  as  appropriate. 

(b)  the  type  of  pack;  "solid  pack"  if  of  this 
type. 

6.2  List  of  Ingredients 

6.2.1  A  complete  list  of  ingredients  shall 
be  declared  on  the  label  in  descending  order 
of  proportion  in  accordance  with  sub-section 
3.2(b)  and  (c)  of  the  General  Standard  for  the 
Labelling  of  Prepackaged  Foods,  except  that 
water  need  not  be  declared, 

6.2.2  If  ascorbic  acid  is  added  to  preserve 
colour,  its  presence  shall  be  dec'.ared  in  the 
list  of  ingredients  as  ascorbic  acid. 

6.3  Net  Contents 

The  net  contents  shall  be  declared  by 
weight  in  either  the  metric  ("Systeme 
International"  units)  or  avoirdupois  or  both 
systems  of  measurement  as  required  by  the 
country  in  which  the  product  is  sold. 

6.4  Name  and  Address 

The  name  and  address  of  the  manufacturer. 


packer,  distributor,  importer,  exporter  or 
vendor  of  the  product  shall  be  declared. 

6.5     Country  of  Origin 

6.5.1    The  country  of  origin  of  the  product 
shall  be  declared  if  its  omission  would 
mislead  or  deceive  the  consumer. 

6  5.2    When  the  product  undergoes 
processing  in  a  second  country  which 
changes  its  nature,  the  country  in  which  the 
processing  is  performed  shall  be  (xtnsidered 
to  be  the  country  of  origin  for  the  purposes  of 
labelling. 

7.    Methods  of  A  nu lysis  and  Sawplir^ 

The  methods  of  analysis  and  sampling 
referred  to  hereunder  are  international 
referee  methods. 

7.1.     Method  of  Sampling 

Sampling  shall  be  in  accordance  with  the 
F.^O/WHO  Codex  Alimentarius  Sampling 
Plans  for  Prepackaged  Foods  (1969)  {AQL- 
6.5)  (Ref.  CACyRM  42-1969). 

7.2  Determination  of  Drained  Weight 
According  to  the  FAO/WHO  Codex 

Alimentarius  inethod  (FAO/WHO  Codex 
Aiimentraius  Methods  of  Analysis  for 
Processed  Fruits  and  Vegetables.  CAC/RM 
36-1970.  Determination  of  Drained  Weight — 
Method  I).  Results  are  expressed  as  %  m/m 
calculated  on  the  basis  of  the  mass  of 
distilled  water  at  20'  C  which  the  sealed 
container  will  hold  when  completely  filled. 

7.3  Syrup  Measuremeiits  (Refractometric 
Method) 

According  to  the  A.O.AC.  (1965)  method 
(Official  Methods  of  Analysis  of  the 
A.O.A.C,  1965,  29.011:  (Solids)  by  Means  of 
Rcfractometer  (4)  Official.  Final  action  (and 
43.009  and  43.008)).  Results  are  expressed  as 
%  m/m  of  sucrose*("degrees  Brix"),  with 
correction  for  temperature  to  the  equivalent 
at  20°  C. 

The  USDA  has  established  voluntary 
U.S.  Standards  for  Grades  of  Canned 
Clingstone  Peaches  (7  CFR  2852.2561- 
2852.2575)  and,  separately,  U.S. 
Standards  for  Grades  of  Canned 
Freestone  Peaches  (7  CFR  2852.2601- 
2852.2615).  The  USDA  voluntary  grade 
standards  for  canned  clingstone  peaches 
and  canned  freestone  peaches  were 
revised  May  16, 1978  (43  FR  20957)  and 
June  22. 1979  (44  FR  36363).  respectively. 
The  revisions  converted  the  standards 
for  grades  to  attribute  type  standards, 
eliminated  the  separate  grade  criteria 
for  solid  pack,  and  provided  ft;.-  various 
defect  classifications  according  to  the 
severity  or  frequency  of  occurrence.  The 
classifications  are  minor,  major,  sever 
and  critical,  w^th  the  most  liberal 
allowances  for  minor  defects  and  the 
most  restrictive  allowances  for  the 
critical  defects.  The  USDA  voluntary 
grade  standards  for  canned  clingstone 
and  freestone  peaches  also  provide 
combined  tolerances  for  blemished 
units,  extraneous  vegetable  material, 
poor  color,  mechanical  damage  (e.g., 
partial  slices  and  shelly  and  gouged 
units  in  sliced  style)  and  workmanship 
(e.g.,  slivers  and  slabs  in  sliced  st>le). 
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Therefore,  it  is  not  possible  to  provide  a 
specific  tolerance  for  some  quality 
factors  for  comparison  purposes  in  the 
discussion  below.  The  USDA  grading 
manual  for  canned  clingstone  and 
freestone  peaches  and  the  regulations 
governing  Inspection  and  Certification 
of  Processed  Fruits  and  Vegetables  and 
Related  Products  contained  additional 
information  on  the  action  levels  and 
tolerances  for  peel,  crushed,  or  broken 
units,  and  pit  material. 

In  many  respects  the  provisions  of  the 
present  U.S.  standard  of  quality,  the 
USDA  voluntary  grade  standards  for 
canned  clingstone  peaches,  the  USDA 
voluntary  grade  standards  for  canned 
freestone  peaches,  and  the  Codex 
standard  are  identical.  The  following  is 
a  comparison  of  what  that  agency 
believes  to  be  die  principal  differences 
among  these  ^andards.  FDA 
particularly  requests  comments  with 
available  supporting  data  on  these 
differences.  Following  each  item  of 
comparison  is  the  action  FDA  proposes 
to  take. 

Color 

The  Codex  standard,  2.3.2,  states  that 
the  color  of  the  product  shall  be  normal 
for  the  color  type  and  that  portions 
which  were  obviously  near  or  part  of  the 
pit  cavity  and  which  after  canning  may 
become  slightly  discolored  are 
considered  to  be  of  normal 
characteristic  color.  The  USDA 
voluntary  grade  standards  for  canned 
clingstone  and  freefone  peaches  states 
that  poor  color  is  b  'Severe"  defect  in 
Grade  C.  The  USII^  grading  manuals 
for  canned  clingstone  and  freestone 
peaches  state  that  for  "poor"  color  the 
unit  may  possess  discoloration  due  to 
oxidation,  pit  pigmentation,  or  other 
causes  which  seriously  affect  the 
appearance  or  eating  quality  or  both. 
Peach  color  models  are  used  by  USDA 
for  color  evaluation.  The  Codex 
standard  and  the  USDA  voluntary  grade 
standards  do  not  provide  an  objective 
means  for  evaluating  color.  The  U.S. 
standi^rd  makes  not  reference  to  color 
except  for  discolorations  that  are 
blemishes  (21  CFR  145.170(b](l)(v)). 

FDA  agrees  that  the  color  of  canned 
peaches  should  be  normal.  In  the 
absence  of  an  objective  method  for 
enforcement,  however,  the  agency  is  not 
providing  for  color  requirements  in  this 
proposal.  FDA  notes,  however,  that  if 
the  food  is  sufficiently  abnormal  in 
color,  it  may  be  found  in  violation  of 
section  402  of  the  act  (21  U.S.C.  342). 

Flavor  and  Odor 

The  Codex  standard,  2.3.3,  states  that 
the  peaches  shall  have  a  normal  flavor 
and  odor  and  be  free  of  foreign  flavors 


of  odors.  The  USDA  voluntary  grade 
standards  for  canned  clingstone  peaches 
and  canned  freestone  peaches  have 
substantially  the  same  provision. 
Neither  the  Codex  standard  nor  USDA 
voluntary  grade  standards  provide  an 
objective  means  for  determining 
compliance.  The  U.S.  standard  has  no 
provision  related  to  flavor  or  odor. 

FDA  agrees  that  the  flavor  and  odor 
of  canned  peaches  should  be  normal. 
However,  in  the  absence  of  an  objective 
method  for  enforcement,  the  agency  is 
not  providing  for  flavor  and  odor 
requirements  in  this  proposal.  FDA 
notes,  however,  that  if  the  food  is 
abnormal  in  flavor  or  odor,  it  may  be 
found  in  violation  of  section  402  of  the 
act  (21  U.S.C.  342). 

Texture  and  Maturity 

The  Codex  standard,  2.3.4,  states  that 
cannned  peaches  shall  be  reasonably 
fleshy  and  may  be  variable  in 
tenderness,  but  shall  be  neither  mushy 
nor  excessively  firm  in  liquid  media 
packs  and  shall  not  be  excessively  firm 
in  solid  packs.  The  USA  voluntary  grade 
standards  for  canned  clingstone  and 
fi-eestone  peaches  refer  to  texture 
tenderness  as  "chartacter"  defects.  The 
USDA  grading  manuals  for  canned 
clingstone  and  freestone  peaches  state 
that  photoguides,  if  available,  and  the 
feel  of  the  units  are  used  in  the 
determination  of  character  and  that  a 
10-percent  tolerance  for  "poor"  units  is 
allowed  for  Grade  C.  Neither  the  Codex 
nor  the  USDA  voluntary  grade 
standards  provide  an  objective  means 
for  evaluating  texture  or  maturity.  The 
U.S.  standard,  21  CFR  145.170(b](l)(i), 
requires  that  all  units  be  pierced  by  a 
weight  of  not  more  than  300  grams  (10.6 
ounces)  when  tested  according  to  the 
procedure  provided  in  21  CFR 
145.170(b)(2).  The  U.S.  standard  sets  not 
limit  on  mushiness. 

Although  extreme  mushiness  in 
canned  peaches  is  not  desirable,  the 
agency  does  not  consider  it  to  be  in  the 
public  interest  to  discourage  the  packing 
of  well-ripened  fruit.  The  procedure  for 
determining  lack  of  ripeness  (hardness) 
now  in  the  U.S.  standard  is  a 
reproducible,  objective  test.  Therefore, 
FDA  proposes  to  retain  the  requirements 
as  set  forth  below  in  21  CFR 
145.170(b)(l)(i). 

Minimum  Size  (Weight) 

The  Codex  standard  has  no  minimum 
size  requirements.  The  USDA  voluntary 
grade  standards  for  caimed  clingstone 
and  freestone  peaches,  published  in  the 
Federal  Registers  of  May  16,  1978  (43  FR 
20957)  and  June  22, 1979  (44  FR  36363), 
respectively,  deleted  minimum  size  as  a 
factor  of  quality.  The  U.S.  standard,  21 


CFR  145.170(b)(l)(ii),  for  halves  ahd 
quarters  styles  of  canned  peaches 
requires  the  weight  of  each  unit  to  be  ■ 
not  less  than  %  ounce  (17  grams)  and 
Vio  oimce  (8.5  grams),  respectively.  The 
U.S.  standard,  which  does  not  contain  a 
statistical  sampling  and  acceptance 
procedure,  is  based  on  the  premise  that 
each  container  either  does  or  does  not 
meet  the  requirements.  In  its  voluntary 
grading  program,  USDA  has  used  a 
statistical  sampling  and  acceptance 
procedure  similar  to  that  in  the  Codex 
standard  (2.3.8  and  7.1).  The  USDA 
voluntary  grade  standards,  however, 
contain  an  attribute-type  sampling  and 
acceptance  procedure. 

USDA  and  CLC  have  requested 
deletion  of  the  minimum  size  (weight) 
requirements  from  the  standards  of 
quality  for  all  canned  fruits.  USDA . 
states  that  zero  tolerances,  which  allow 
no  divergence  for  each  unit  from  the 
range  of  sizes  for  the  fruit  permitted  for 
that  unit,  are  difficult  to  enforce 
uniformly,  and  are  not  statistically 
sound  when  the  sample  size  is  variable. 
It  recommends  that  the  standards  of 
quality  be  amended,  as  was  the 
standard  of  quality  for  carmed  apricots, 
to  delete  the  zero  tolerance 
requirements.  Further,  USDA  argues  that 
the  minimum  size  of  the  units  is  no 
longer  appropriate  as  a  factor  of  quality 
because  small  units  are  not  necessarily 
of  poor  quality.  But  USDA  notes  that 
canners  do  not  have  any  difficulty 
complying  with  the  requirements 
because  the  small  units  are 
mechanically  separated  and  diverted  to 
suitable  styles  or  pack. 

CLC  states  that  deletion  of  the 
minimum  size  requirements  for  weight  is 
in  the  interest  of  the  canners 
maintaining  economical  and  efficient 
operations  and  avoiding  increased  costs 
to  consumers.  That  group  also  contends 
that  minimum  size  requirements  in  the 
current  standard  of  quality  do  not 
benefit  the  consumer  in  that  they  are  of 
"cosmetic  significance"  and  do  not 
present  direct  relationships  between  the 
quality  and  edibility  of  the  individual 
fruit  units. 

Recognizing  the  impossibility  of 
enforcing  a  zero  tolerance  on  the 
permissible  range  of  size  variation  for 
every  unit  of  canned  fruit  the  agency  is 
proposing  elsewhere  in  this  document 
the  adoption  of  the  Codex  sampling  and 
acceptance^rocedure  for  the 
determination  of  compliance  with  the 
quality  criteria.  The  criteria  and 
sampHng  plans  for  measuring 
compliance  are  given  in  21  CFR  145.3(o) 
and  (p). 

The  minimum  size  requirements  are 
based  upon  substantial  evidence  in  the 
record  of  the  1939  hearing  on  the 
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standard  of  quality  for  canned  peaches. 
The  findings  of  fact,  made  on  the  basis 
of  the  hearing  and  published  in  the 
Federal  Register  of  December  22, 1939  (4 
FR  4922),  state  that  canned  peach  halves 
and  quarters  that  are  of  standard  quahty 
have  a  minimum  size  of  %  ounce  (17 
grams)  and  ^lo  ounce  (8.5  grams), 
respectively,  and  that  these  minimums 
are  less  than  those  adopted  by  the 
packers  of  over  97  percent  of  the  canned 
peaches  produced  in  the  United  States. 

The  amendment  of  the  standard  of 
quality  for  canned  apricots  to  delete  the 
minimum  size  requirements,  referred  to 
by  USDA,  was  based  on  substantial 
evidence  discussed  in  the  proposal 
published  in  the  Federal  Register  of  May 
16, 1970  (35  FR  7654),  that  deletion  of  the 
requirements  was  in  the  interest  of  the 
consumer.  The  National  Canners 
Association  (now  the  National  Food 
Processors  Association)  submitted 
evidence  to  show  that  (1)  consumers 
had  ceased  to  regard  the  size  of  apricot 
halves  and  quarters  as  an  indication  or 
quality:  (2)  horticulture  changes  since 
1939  voided  that  basis  for  the  size 
limitation;  a  trend  toward  a  smaller  crop 
and  a  smaller  average  apricot  size 
coupled  with  the  increased  consumer 
demand  for  canned  apricots  could  result 
in  a  serious  economic  disadvantage  to 
the  consumer  unless  smaller  satisfactory 
apricots  were  permitted  for  use;  and  (4) 
the  sales  of  apcicots  in  smaller  can  sizes 
had  increased,  and  smaller  apricot  units 
provided  for  a  better  fill.  No  such  data 
were  submitted  in  support  of  a  showing 
that  the  present  minimum  size 
requirements  for  canned  peaches  are 
incompatible  with  the  promotion  of 
honesty  and  fair  dealing  in  the  interest 
of  consumers,  nor  does  the  agency  agree 
that  minimum  size  should  not  be  a  factor 
of  quality.  FDA  notes,  further,  that 
USDA  admits  that  canners  do  not  have 
difficulty  complying  with  these     ^ 
requirements.  In  the  absence  of  data  in 
support  of  the  deletion  of  these 
requirements,  FDA  is  proposing  no 
change  in  the  U.S.  standard  of  quality  on 
this  point  as  set  forth  below  in  21  CFR 
145.170(b)(l)(ii). 

Unifoimity  of  Size  (Weight) 

Whole.  Halves,  and  Quarters 

The  Codex  standard.  2.3.5,  states  that 
for  whole,  halves,  and  quarters  styles  in 
95  percent  by  count  of  the  units  that  are 
most  uniform  in  size,  the  weight  of  the 
largest  unit  shall  be  not  more  than  twice 
the  weight  of  the  smallest  unit,  but  if 
there  are  less  than  20  units  in  the 
container,  one  unit  may  be  disregarded. 
Where  a  unit  has  broken  in  the 
container,  the  combined  broken  pieces 
are  considered  as  a  single  unit.  The  U.S. 


standard  of  quality,  21  CFR 
145.170(b)(l)(iii),  for  whole,  halves,  and 
quarters  styles,  requires  the  weight  of 
the  largest  unit  in  the  container  to  be  not 
more  than  twice  the  weight  of  the 
smallest  unit.  The  U.S.  standard,  since  it 
does  not  contain  a  statistical  sampling 
and  acceptance  procedure,  is  based  on 
the  premise  that  each  container  either 
does  or  does  not  meet  the  requirement. 
The  USDA  voluntary  grade  standards 
for  canned  blingstone  peaches  and 
canned  freestone  peaches  state  that 
each  unit  within  the  sample  having 
excessive  variation  in  uniformity  of  size 
in  whole,  halves,  and  quarters  styles  is  a 
"minor  defect."  The  USDA  grading 
manuals  for  canned  clingstone  and 
freestone  peaches  state  for  whole, 
hatves,  and  quarters  styles  that  only  the 
apparent  large  units  or  the  apparent 
small  units  are  to  be  measured  and  each 
unit  that  varies  in  diameter  more  than 
one  centimeter  (0.4  inch)  from  the 
predominant  diameter  in  the  sample  is 
counted  as  one  minor  defect. 

CLC  and  USDA  have  requested  that 
the  uniformity  of  size  requirement  be 
deleted  from  the  U.S.  standard.  As  with 
its  request  for  deleting  the  minimum  size 
requirements  for  halves  and  quarters 
styles,  CLC  contended  that  these 
requirements  are  cosmetic,  do  not 
benefit  the  consumer,  and  do  not 
present  a  direct  relationship  to  quahty. 
A  preliminary  review  of  the  results  of  a 
study  on  the  weight  and  diameter 
relationship,  conducted  during  the  1978 
packing  season  and  available  from  the 
Chief  of  the  Processed  Products  Branch, 
Fruit  and  Vegetable  Quality  Division, 
Food  Safety  and  Quality  Service,  USDA. 
tends  to  support  its  request,  CLC 
subsequently  stated.  USDA  stated  that 
the  uniformity  of  size  requirement 
causes  unnecessary  production  and 
quality  control  costs,  particularly  with 
the  No.  10  cans  (3.09  kilograms  or  109 
ounces)  where  the  probability  of  a  unit 
exceeding  twice  the  weight  of  the 
smallest  unit  is  the  greatest.  Moreover, 
USDA  argued  that  there  is  no  device  on 
the  production  line  to  reduce  the 
variation  in  the  weight  of  the  individual 
fruit  units,  and  that  hand  sorting  is 
costly  and  not  very  accurate. 

USDA  stated  that  it  tested  the  ability 
of  several  of  its  inspectors  to  array 
several  samples  of  30  peach  halves 
visually  in  order  of  weight.  It  stated  that 
the  lightest  and  heaviest  units  were 
rarely  on  the  ends  of  the  array  and 
sometimes  one  was  as  much  as  eight 
positions  away  from  an  end.  This 
"weight  variatioh  regulation."  it  stated, 
therefore,  causes  not  only  unnecessary 
production  costs  but  quality  control 
costs  as  well.  It  is  one  of  the  most  time 


consuming  quality  factors  to  check. 
USDA  continued,  as  many  units  taust  be 
weighed  to  find  the  lightest  and  heaviest 
units  in  the  sample. 

USDA  further  stated  that  it  believes 
that  consumers  judge  uniformity  of  size 
on  the  basis  of  relative  diameter  and  not 
weight.  To  test  this  belief,  it  stated  that 
it  made  up  samples  in  which  the  weight 
of  the  largest  unit  exceeded  twice  the 
weight  of  the  smallest  unit  and  had  them 
evaluated  subjectively  for  uniformity  by 
USDA  employees  (clerical  as  well  as 
inspectors)  and  nongovernment 
employees.  Many  of  the  samples,  it 
stated,  were  found  to  be  acceptable.  On 
the  other  hand,  samples  which  were 
prepared  in  compliance  with  the 
uniformity  of  size  requirement  were 
generally  found  to  be  less  acceptable. 

FDA  does  not  agree  with  CLC  and 
USDA  requests  that  the  uniformity  of 
size  requirement  for  whole,  halves,  and 
quarters  styles  should  be  deleted  from 
the  canned  peaches  standard.  FDA 
recognizes  that  the  present  uniformity  of 
size  (weight)  requirement  may  be 
obsolete  due  to  changes  in  industry 
operating  procedures  since  1939.  FDA 
also  recognizes  that  peaches  are 
mechanically  sorted  according  to 
diameter  and  not  weight,  and.  therefore, 
the  requirement,  if  possible,  should  be 
based  on  diameter.  FDA  obtained  from 
USDA  the  data,  referred  to  by  CLC. 
relating  to  the  study  of  the  weight  and 
diameter  relationship  conducted  during 
the  1978  packing  season.  The  data 
represent  the  analyses  for  weight  and 
diameter  of  the  2,570  individual  peach 
halves  in  398  containers  of  canned 
peaches  produced  by  7  packing  plants  in 
California.  The  containers  varied  in  size 
from  227  grams  (8  ounces)  containing  3 
to  4  peach  halves  to  3.09  kilograms  (109 
ounces)  containing  29  to  34  peach 
halves.  Statistical  analyses  of  the  data, 
which  are  on  file  with  the  FDA  Hearing 
Clerk,  reveal  a  poor  conelation  between 
weight  and  diameter  (width)  of  peach 
halves.  But  FDA  believes  that  a 
uniformity  of  size  requirement  based  on 
variation  in  the  diameter  is  reasonable 
and  would  promote  honesty  and  fair 
dealing  in  the  interest  of  consumers  and 
alleviate  many  of  the  problems 
discussed  by  CLC  and  USDA.  FDA 
believes  that  the  arguments  set  out 
above  regarding  the  uniformity  of  size 
requirement  for  halves  style  should  be 
equally  applicable  to  whole  and 
quarters  styles  because  all  three  are  size 
graded  in  a  similar  manner. 

Based  on  the  evaluation  of  the  data, 
the  agency  proposes  to  delete  the 
uniformity  of  size  requirement  for 
canned  peaches  in  whole,  halves,  and 
quarters  styles  which  is  based  on  weight 
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of  the  individual  peach  units  and. 
instead,  proposes,  as  set  forth  below  in 
21  CFR  145.170{b)(l)(iii),  a  requirement 
that  the  diameter  (width)  of  the  largest 
unit  is  not  more  than  1.5  centimeters  (0.6 
inch)  greater  than  the  diameter  (width) 
of  the  smallest  unit.  FDA  points  out  that 
the  proposed  1.5-centimeters 
measurement  is  inseparably  inked  in  its 
statistical  derivation  with  a  requirement 
that  no  unit  be  eliminated  from  cans 
containing  fewer  than  20  units  and  that  2 
units  are  to  be  eliminated  from  cans 
with  more  than  20  units.  Therefore,  FDA 
is  not  proposing  that  any  units  be 
disregarded  if  there  are  fewer  than  20 
units  in  the  container,  but  proposes  that 
in  containers  with  more  than  20  units.  2 
units  may  be  disregarded  in  making  the 
determination.  Where  a  unit  has  broken 
in  the  container,  the  combined  broken 
pieces  are  to  be  reassembled  to 
approximate  a  single  unit  of  the 
appropriate  style. 

Peel 

The  Codex  standard.  2.3.6,  allows  an 
average  of  15  square  centimeters  (2.33 
square  inches)  of  peel  in  liquid  media 
packs  and  30  square  centimeters  (4.65 
square  inches)  in  solid  packs  per  1.000 
grams  (35.3  ounces)  net  weight.  The 
Codex  standard.  2.3.1.3,  states  that  the 
peel  is  that  which  adheres  to  the  peach 
flesh  or  is  found  loose  in  the  container. 
The  USDA  voluntary  grade  standards 
for  canned  clingstone  peaches  and 
canned  freestone  peaches  permit,  in 
liquid  media  packs  anu  solid  packs,  an 
average  of  one  square  inch  of  peel  per  16 
ounces  (14.2  square  centimeters  per 
1.000  grams)  of  net  content  in  peeled 
canned  peaches.  The  U.S.  standard,  21 
CFR  145.170(b)(l)(iv).  contains  the  same 
requirement  as  the  USDA  voluntary 
grade  standards. 

The  Codex  limitation  for  peel  in  liquid 
media  packs  is  essentially  the  same  as 
the  limitation  in  the  USDA  voluntary 
grade  standards  and  the  U.S.  standard. 
The  agency  has  no  basis  to  adopt  the 
less  stringent  Codex  requirement  for 
solid  packs.  Therefore.  FDA  proposes  in 
21  CFR  145.170(b){l)(iv)  adoption  of  the 
Codex  provision  for  liquid  media  packs 
as  applicable  to  both  liquid  media  packs 
and  solid  packs. 

Blemished  and  Trimmed  Units 

The  Codex  standard.  2.3.6,  provides  a 
limit  on  the  total  number  of  blemished 
and  excessively  trimmed  units  in  a 
container.  The  total  may  not  exceed  30 
percent  by  count  in  liquid  media  packs 
and  3  blemished  units  per  500  grams 
(17.65  ounces)  in  solid  packs.  The  Codex 
standard,  2.3.1.1.  defines  blemishes  as 
surface  discoloration  and  spots  that 
definitely  contrast  with  the  overall  color 


and  which  may  penetrate  into  the  flesh, 
e.g..  bruises,  scab  and  dark 
discoloration.  The  Codex  standard, 
2.3.1.5,  states  that  the  trim  limitation  is 
applicable  in  whole,  halves,  and 
quarters  styles  packed  in  hquid  media 
and  the  trimming  must  be  excessive  and 
includes  serious  gouges  (whether  due  to 
physical  trimming  or  other  means)  on 
the  surface  of  the  units  which  definitely 
detract  from  the  appearance.  The  U.S. 
standard.  21  CFR  145.170(b)(1)  (v)  and 
(vi).  provides  that  for  all  stylesThot  more 
than  20  percent  by  count  of  the  imits 
may  be  blemished  with  scab,  hail  injury, 
discoloration,  or  other  abnormalities 
and  that  for  whole,  halves,  quarters,  and 
sliced  styles  all  units  are  untrimmed  or 
are  so  trimmed  as  to  preserve  the 
normal  shape.  The  USDA  voluntary 
grade  standards  for  canned  clingstone 
peaches  and  canned  freestone  peaches 
state  that  blemished  means  any  unit 
which  is  affected  by  scab,  hail  injury  or 
discoloration  to  the  extent  that  the 
appearance  or  eating  quality  is  affected. 
The  USDA  voluntary  grade  standards 
for  canned  clingstone  and  freestone 
peaches  considers  excessively  trimmed 
as  "gouged"  in  all  styles  except  diced. 
halVes  and  pieces,  and  pieces  or 
irregular  pieces. 

In  FDA's  opinion,  it  is  preferable  to 
have  separate  limitations  for  blemished 
units  and  trimmed  or  gouged  units  in 
that  they  represent  two  distinct  quality 
defects  common  to  canned  peaches. 
Blemished  units  must  be  visually  sorted 
out  as  the  fruit  passes  on  an  inspection 
belt.  But  it  is  not  practicable  to  sort  out 
every  blemished  unit,  and  inevitably 
some  will  pass  into  the  finished  carmed 
product.  Trimmed  or  gouged  units, 
however,  result  from  the  intentional 
removal  of  blemishes  from  individual 
units.  If  the  normal  shape  has  not  been 
preserved,  the  agency  maintains  that  the 
trimmed  unit  should  then  be  used  for 
dice  or  pieces  or  irregular  pieces.  FDA 
considers  the  present  limitaHons  on 
blemished  and  trimmed  units  as  set 
forth  in  21  CFR  145.170(b)(1)  (v)  and  (vi), 
respectively,  to  be  reasonable  and 
therefore  proposes  no  change,  except 
that  the  requirements  shall  also  apply  to 
"chunky"  style.  The  agency  proposes, 
however,  to  include  in  the  limitation  on 
blemishes  a  definition  of  a  blemish 
based  on  the  Codex  definition. 

Crushed  or  Broken  Units 

The  Codex  standard,  2.3.6,  provides 
that  for  whole,  halves,  and  quarters 
styles,  in  liquid  media  packs,  not  more 
than  5  percent  by  count  may  be  broken. 
Codex  does  not  provide  a  limitation  for 
broken  units  in  solid  packs.  Codex, 
2.3.1.2,  states  that  broken  units  must  be 
severed  into  definite  parts  and  that  all 


portions  that  equal  the  size  of  a  full  size 
unit  are  considered  one  unit.  The  U.S. 
standard,  21  CFR  145.170(b)(l)(vii). 
provides  a  limitation  for  all  styles, 
except  mixed  pieces  of  irregular  sizes 
and  shapes,  of  5  percent  by  count  for 
broken  (or  crushed)  units  in  containers 
of  20  or  more  units  and  not  more  than 
one  unit  in  containers  of  less  than  20 
units.  A  unit  that  has  lost  its  normal 
shape  because  of  ripeness  and  bears  no 
mark  of  crushing  is  not  considered 
crushed  or  broken.  The  amendment  to 
the  U.S.  standard  of  identity  for  canned 
peaches,  published  in  the  Federal 
Register  of  February  7, 1975  (40  FR  5762). 
changed  the  name  of  the  optional  style 
"mixed  pieces  of  irregular  sizes  and 
shapes"  to  "pieces"  or  "  irregular 
pieces."  The  USDA  grading  manuals  for 
canned  clingstone  and  freestone 
peaches  contain  a  tolerance  (AQL)  of  6.5 
percent  for  crushed  or  broken  units  (not 
due  to  ripeness)  in  whole,  halves,  and 
quarters  styles. 

The  agency  is  not  aware  of  any 
reason  to  propose  the  adoption  of  the 
less  stringent  Codex  provision. 
Therefore.  FDA  is  proposing  no  change 
in  the  U.S.  standard.  21  CFR 
145.170(b)(l){vii),  except  that  the 
requirement  shall  also  apply  to 
"chunky"  style. 

Pits  and  Pit  Fragments  (Material) 

The  Codex  standard.  2.3.6.  provides  a 
limitation  of  one  pit  or  the  equivalent 
per  5  kilograms  (176  ounces)  in  liquid 
media  packs  and  soHd  packs.  Codex, 
2.3.6,  defines  a  pit  as  one  whole  pit;  or 
one  large  piece,  the  equivalent  of  one- 
half  pit  or  larger,  or  up  to  three  small 
hard  pieces,  the  total  mass  of  which  is 
smaller  than  one-half  pit.  Codex,  2.3.1.4. 
states  that  the  limitation  on  pits  and  pit 
material  is  considered  a  defect  in  all 
styles  except  whole  and  when  whole 
peach  pits  or  peach  kernels  erased  as 
seasoning  ingredients.  It  further  spates 
that  pit  material  includes  whole  pits  and 
pieces  (including  mature  pit  points)  that 
are  hard  and  sharp  and  that  very  small 
pit  fragments  of  less  than  5  millimeters 
(0.2  inch)  in  their  greatest  dimension 
which  do  not  have  sharp  points  or  edges 
are  to  be  disregarded.  The  USDA 
voluntary  grade  standards  for  canned 
clingstone  peaches  and  canned 
freestone  peaches,  except  for  whole 
styles,  state  that  the  peaches  are 
practically  free  from  pit  material.  The 
presence  of  pits  and  pit  fragments 
(material)  is  not  a  factor  of  quality  under 
the  U.S.  standard.  CLC  stated  that 
current  industry  practices  and  the 
experience  of  California  peach  canners 
indicate  that  carmed  peaches  should  be 
substantially  free  from  pit  material  and 
that  "a  pit  fragment  tolerance  (such  as 
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the  excessively  restrictive  criteria 
described  in  Codex)  is  inconsistent  with 
the  many  variable  factors  Influencing 
such  defects."  The  incidence  of  pit 
material,  CLC  continued,  is  in  part 
influenced  by  factors  which  are 
seasonal  in  nature  and  dependent  upon 
the  climatic  conditions  which  influence 
fruit  growth  characteristics.  CLC  stated 
that  the  automatic  equipment  now  used 
and  the  quality  control  programs  of  the 
processors  represent  the  most  efficient 
and  economic  method  for  pit  removal 
and  that  the  cost  of  production  would 
dramatically  increase  should  a  pit 
fragment  allowance  such  as  that 
provided  for  by  Codex  be  adopted.  CLC 
concluded  that  FDA  is  therefore  urged  to 
maintain  the  current  status  in  this 
regard. 

CLC  later  stated  that,  in  cooperation 
with  USDA,  it  had  initiated  during  the 
1978  packing  season  a  study  of  pit  and 
pit  material  to  assist  in  the  development 
of  appropriate  tolerance  for  USDA 
voluntary  grade  standards  utilizing 
cumulative  sum  sampling  (CUSUM) 
procedures.  CUSUM  is  an  online 
statistical  sampling  procedure  used  in 
USDA  inspections  and  grading  services. 
An  analysis  of  the  data,  CLC  stated, 
indicates  that  canned  peaches  are,  in 
accordance  with  industry  practice, 
substantially  free  from  pit  material.  CLC 
stated,  however,  that  to  further  confirm 
the  conclusion  and  to  recognize  the 
influence  of  seasonal  factors,  the  study 
is  continuing.  CLC  stated  that  it  would 
be  inappropriate  to  adopt  the  Codex 
provision  based  on  available 
information.  CLC  stated  that  the  data, 
information,  and  results  of  the  study  are 
available  from  the  Chief  of  the 
Processed  Products  Branch,  Fruit  and 
Vegetable  Quality  Division,  Food  Safety 
and  Quality  Service,  USDA. 

The  available  data,  information,  and 
results  were  requested  and  received 
from  USDA  and  are  on  file  with  the  FDA 
Hearing  Clerk.  The  data  do  not 
represent  individual  containers  on 
which  a  requirement  established  by 
FDA  may  be  based.  Also,  data  were  not 
included  for  the  first  15  days  of  the 
canning  season.  Therefore,  it  is  not 
possible  without  making  unwarranted 
assumptions  to  fully  assess  the  impact 
of  the' Codex  requirement  on  a  major 
section  of  the  U.S.  peach  canning 
industry.  It  appears,  however,  that  all 
styles  of  canned  freestone  peaches  and, 
with  the  exception  of  sliced  and  diced 
styles,  all  canned  clingstone  peaches 
could  meet  the  requirement.  USDA 
believes  that  there  may  be  a  greater 
probelm  with  pit  fragments  than 
indicated  by  the  data  and  is  collecting 
data  for  FDA  through  the  entire  1979 


California  peach-canning  season.  Rather 
than  delaying  further  consideration  of 
the  Codex  standard,  FDA  is  proposing  in 
21  CFR  145.170(b)(l)(viii)  to  adopt  the 
provisions  of  the  Codex  standard.  FDA 
will  consider  the  additional  data, 
^  information,  and  results  from  the  1979 
season  as  comment  to  the  proposal. 

Acceptance  Procedure 

The  Codex  standard,  2.3.7,  defines  as 
a  defective,  any  container  that  fails  to 
meet  one  or  more  of  the  quality 
requirements  (except  for  peel  and  pit 
material  which  are  based  on  the  sample 
average).  It  further  provides,  2.3.8,  that  a 
lot  shall  be  regarded  as  meeting  the 
standard  of  quality  for  canned  peaches 
when  the  number  of  defectives  does  not 
exceed  the  acceptance  number  in  the 
1969  FAO/WHO  Codex  Alimentarius 
Sampling  Plans  for  Prepackaged  Foods 
(AQL  6.5)  or  when  a  lot  is  in  comphance 
with  requirements  that  are  based  on 
sample  averages.  The  USDA  voluntary 
grade  standards  for  canned  clingstone 
and  freestone  peaches  provide  for 
sampling  and  acceptance  on  the  basis  of 
an  attribute-type  standard.  The  U.S. 
standard  does  not  prescribe  sampling 
plans  or  an  acceptance  procedure. 

The  agency  believes  that  statistical 
sampling  plans  and  an  acceptance 
procedure  will  provide  consumers  and 
manufacturers  with  more  informative 
product  requirements.  Therefore,  FDA 
proposes  in  21  CFR  145.170(b)(3)  to 
adopt  statistical  sampling  plans  and  an 
acceptance  procedure  based  on  the 
Codex  standard,  as  set  forth  in  21  CFR 
145.3  (o)  and  (p),  for  determining 
compliance  with  provisions  of  the  ' 
quality  standard. 

Labeling  of  Substandard  Quality 

The  U.S.  standard,  21  CFR 
145.170(b)(3),  provides  specific  lebeling 
requirements  for  canned  peaches  which 
fail  to  meet  the  standard  of  quality.  The 
Codes  standard  is  silent  on  the 
disposition  of  canned  peaches  that  fail 
to  meet  the  standard. 

FDA  proposes  in  21  CFR  145.170(b)(4) 
retention  of  the  U.S.  provision  as  it 
provides  a  means  of  disposing  of  canned 
peaches  which  fail  to  meet  the  standard 
of  quahty.  It  also  proposes  to  provide  for 
the  substandard  labeling  of  canned 
peaches  that  fail  to  meet  the  uniformity 
of  size  requirements  for  whole,  halves, 
and  quarters  styles  and  chunky  style  in 
21  CFR  145.170(b)(l)(iii)(o)  and  [b], 
respectively,  and  as  discussed  earlier  in 
this  proposal. 

The  agency,  periodically  announces  by 
notice  in  the  Federal  Register  mandatory 
uniform  effective  dates  for  compliance 
with  food  labeling  requirements.  The 
current  mandatory  uniform  effective 


date  is  July  1, 1981  (43  FR  44830).  The 
agency  proposes  that  any  flnal 
regulation  based  upon  this  proposal 
become  effective  in  accordance  with  a 
new  mandatory  uniform  effective  date 
for  compliance  with  food  labeling 
requirements  to  be  announced  by  the 
agency  in  a  future  Federal  Register 
notice,  but  not  sooner  than  1  year 
following  publication  in  the  Federal 
Register  of  any  final  regulation  based 
upon  this  proposal. 

The  agency  has  determined  under  21 
CFR  25.24(a)(13)  (proposed  December 
11. 1979;  44  FR  71742)  that  this  action  is 
of  a  type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  401, 
701(e),  52  Stat.  1046  as  amended,  70  Stat. 
919  as  amended  (21  U.S.C.  341.  371(e)) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1),  it  is  proposed  that  Part  145  be^ 
amended  in  §  145.170  by  revising 
paragraphs  (a)(2)  (iii)  and  (4)(ii)  and  (b). 
to  read  as  follows: 

§  145.170    Canned  peaches. 

(a)  *  •  * 
(2)  *  *  * 

(iii)  The  optional  styles  of  the  peach 
ingredients — 

[a]  Whole — consisting  of  whole 
peeled  unpitted  peaches. 

[b]  Halves — consisting  of  peeled 
pitted  peaches  cut  into  two 
approximately  equal  parts. 

[c]  Halves  and  pieces — consisting  of  a 
mixture  in  which  the  peeled  pitted  peach 
halves  are  more  than  50  percent  by 
weight. 

[d]  Quarters — consisting  of  peeled 
pitted  peaches  cut  into  four 
approximately  equal  parts. 

[e]  Slices — consisting  of  peeled  pitted 
peaches  cut  into  wedge-shaped  sectors. 

(/)  Dice — consisting  of  peeled  pitted 
peached  cut  into  cubelike  parts. 

[g]  Chunky — consisting  of  peeled 
pitted  peaches  cut  into  parts  13 
millimeters  (0.5  inch)  or  greater  in  the 
smallest  dimension  and  44  millimeters 
(1.75  inches)  or  less  in  the  largest 
dimension. 

[h]  Pieces  or  irregular  pieces — 
consisting  of  peeled  pitted  peaches  cut 
into  parts  of  irregular  shapes  and  sizes. 
***** 

(4)  *   *   * 

(ii)  The  color  type  and  style  of  the 
peach  ingredient  as  provided  for  in 
paragraph  (a)(2)  (ii)  and  (iii)  of  this 
section  and  the  name  of  the  packing 
medium  specified  in  paragraph  (a)(3)(i) 
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and  (ii)  of  this  section,  preceded  by  "In" 
or  "Packed  in"  or  the  words  "Solid 
pack",  where  applicable,  shall  be 
included  as  part  of  the  name  or  in  close 
proximity  to  the  name  of  the  food, 
except  that  "Halves"  may  be  alternately 
designated  as  "Halved",  "Halves  and 
pieces"  as  "Halved  and  pieces", 
"Quarters"  as  "Quartered",  "Slices"  as 
"Sliced",  and  "Dice"  as  "Diced".  Pieces 
or  irregular  pieces  shall  be  designated 
"Pieces".  "Irregular  peices",  or  "Mixed 
pieces  of  irregular  sizes  and  shapes". 
"Chunky"  may  be  designated  as 
Chunks".  The  terms  "Cling"  and  "Free" 
may  be  used  as  optional  designations 
for  "Clingstone"  and  "Freestone", 
respectively.  When  the  packing  medium 
is  prepared  with  a  sweetener(s)  which 
imparts  a  taste,  flavor,  or  other 
characteristic  to  the  finished  food  in 
addition  to  sweetness,  the  name  of  the 
packing  medium  shall  be  accompanied 
by  the  name  of  such  sweetener(s);  as  for 
example  in  the  case  of  a  mixture  of 
brown  sugar  and  honey,  an  appropriate 
statement  would  be  "  sirup  of 

brown  sugar  and  honey"  the  blank  to  be 
filled  in  with  the  word  "light",  "heavy", 
or  "extra  heavy"  as  the  case  may  be. 
When  the  liquid  portion  of  the  packing 
media  provided  for  in  paragraph  (a)(3) 
(i)  and  (ii)  of  this  section  consists  of  fruit 
juice(s),  such  juice(s]  shall  be  designated 
in  the  name  of  the  packing  medium  as: 

[a]  In  the  case  of  a  single  fruit  juice, 
the  name  of  the  juice  shall  be  used  in 
lieu  of  the  word  "fruit"; 

[b]  In  the  case  of  a  combination  of  two 
or  more  fruit  juices,  the  names  of  the 
juices  in  the  order  of  predominance  by 
weight  shall  either  be  used  in  lieu  of  the 
word  "fruit"  in  the  name  of  the  packing 
medium,  or  be  declared  on  the  label  as 
specified  in  paragraph  (a)(4)(ii)  of  this 
section;  and 

[c]  In  the  case  of  a  single  fruit  juice  or 
a  combination  of  two  or  more  fruit  juices 
any  of  which  are  made  from 
concentrate(s),  the  words  "from 
conceitiratefs)"  shall  follow  the  word 
"juice($)"  in  the  name  of  the  packing 
medium  and  in  the  name(s)  of  such 
juice(s)  when  declared  as  specified  in 
paragraph  (a)(4)(iii)  of  this  section. 

•         *  ■       *         *         * 

(b)  Quality.  (1)  The  standard  of 
quality  for  canned  peaches  is  as  follows: 

(i)  Maturity.  All  units  tested  in 
accordance  with  the  method  prescribed 
in  paragraph  (b)(2)  of  this  section  are 
pierced  by  a  weight  of  not  more  than  300 
grams  (tO.6  ounces). 

(ii)  Minimum  size.  In  the  case  of 
halves  and  quarters  styles,  the  weight  of 
each  unit  is  not  less  than  17  grams  (0.6 
ounce)  and  8.5  grams  (0.3  ounce), 
respectively. 


(iii)  Uniformity  of  size — [a]  Whole, 
halves  and  quarters.  In  the  case  of 
whole,  halves,  and  quarters  styles,  the 
diameter  (width)  of  the  largest  unit  is 
not  more  than  15  centimeters  (0.6  inch) 
greater  than  the  diameter  (width)  of  the 
smallest  unit.  In  containers  with  more 
than  20  units,  2  units  may  be 
disregarded  in  making  the 
determination.  Where  a  unit  has  broken 
in  the  container,  the  combined  broken 
pieces  are  to  be  reassembled  to-/ 
approximate  a  single  unit  of  the 
appropriate  style. 

[h]  Chunky.  In  the  case  of  chunky 
style,  not  more  than  25  percent  of  the 
drained  weight  of  the  contents  of  the 
container  consists  of  units  that  will  pass 
through  an  opening  13  millimeters  (0.5 
inch)  wide  or  that  are  more  than  44 
millimeters  (1.75  inches)  along  the 
longest  cut  edge. 

(iv)  Peel.  Not  more  than  15  square 
centimeters  aggregate  area  of  peel  per 
1000  grams  (1.05  square  inches  per  16 
ounces)  of  net  weight.  Include  any  peel 
adhering  to  the  peach  or  loose  in  the. 
container. 

(v)  Blemished  units.  Not  more  than  20 
percent  by  count  of  the  units  in  the 
container  are  blemished,  e.g.,  with  scab, 
hail  injurj',  discoloration,  or  other 
abnormalities.  Blemished  units  are  units 
which  contain  surface  discolorations 
that  definitely  contrast  with  the  overall 
color  and  may  penetrate  into  the  flesh. 

(vi)  Trimmed  units.  In  the  case  of 
whole,  halves,  quarters,  slices,  and 
chunky  styles,  all  units  are  untrimmed 
or  are  so  trimmed  as  to  preserve  normal 
shape  of  the  units. 

(vii)  Crushed  or  broken  units.  In  the 
case  of  whole,  halves,  halves  and 
pieces,  quarters,  slices,  dice  and  Chunky 
styles,  not  more  than  5  percent  by  count 
of  the  units  in  containers  of  20  or  more 
units  and  not  more  than  1  unit  in 
containers  of  fewer  than  20  units  are 
crushed  or  broken.  A  imit  that  has  lost 
its  normal  shape  because  of  ripeness 
and  bears  no  mark  of  crushing  shall  net 
be  considered  crushed  or  broken. 

(viii)  Pits  and  pit  fragments.  In  the 
case  of  all  styles,  except  whole  peaches 
and  when  whole  peach  pits  or  peach 
kernels  are  used  as  seasoning 
ingredients,  not  more  one  pit  or  the 
equivalent  is  present  per  5  kilograms 
(176  ounces)  of  net  weight.  A  pit  is 
defined  as  consisting  ot  one  whole  pit; 
or  one  large  piece,  the  equivalent  of  one- 
half  pit  or  larger;  or  up  to  three  small 
hard  pieces,  the  total  mass  of  which  is 
smaller  than  one-half  pit.  Pit  fragments 
of  less  than  5  millimeters  (0.2  inch) 
which  do  not  have  sharp  points  or  edges 
are  not  considered  as  pit  material. 


(2)  Canned  peaches  shall  be  tested  by 
the  following  method  to  determine 
whether  or  not  they  meet  the 
requirements  of  paragraph  (b)(l)(i)  of 
this  section:  So  trim  a  test  piece  from  the 
unit  as  to  fit,  with  peel  surface  up,  into  a 
supporting  receptacle.  If  the  unit  is  of 
different  fu-mness  in  diHerent  parts  of  its 
peel  surface,  trim  the  piece  from  the 
firmest  part.  If  the  piece  is  unpeeled, 
remove  the  peel.  The  top  of  the 
receptacle  is  circular  in  shape,  of  29 
millimeters  (1.125  inches)  inside 
diameter,  with  vertical  sides;  or 
rectangular  in  shape,  19  millimeters  (0.75 
inch)  by  25  millimeters  (1  inch)  inside 
measurements,  v/ith  ends  vertical  and 
sides  sloping  downward  and  joining  at 
the  center  at  a  vertical  depth  of  19 
millimeters  (0.75  inch).  Use  the  circular 
receptacle  for  testing  units  of  such  size 
that  a  test  piece  can  be  trimmed 
therefrom  to  fit  it.  Use  the  rectangular 
receptacle  for  testing  other  units.  Test 
no  unit  from  which  a  test  piece  with  a 
rectangular  peel  surface  at  least  13 
millimeters  (0.51  inch)  by  25  millimeters 
(1  inch)  cannot  be  trimmed.  Test  the 
piece  by  means  of  a  round  metal  rod  4 
millimeters  (0.16  inch)  in  diameter.  To 
the  upper  end  of  the  rod  is  affixed  a 
device  to  which  weight  can  be  added. 
The  rod  is  held  vertically  by  a  support 
through  which  it  can  freely  move 
upward  or  downward.  The  lower  end  of 
the  rod>Js  a  plane  surface  to  which  the 
vertical  axis  of  the  rod  is  perpendicular. 
Adjust  the  combined  weight  of  the  rod 
and  device  to  100  grams  (3.53  ounces). 
Set  the  receptable  so  that  the  surface  of 
test  piece  is  held  horizontally.  Lower  the 
end  of  the  rod  to  the  approximate  center 
of  such  surface,  and  add  weight  to_the 
device  at  a  uniform,  continuous  rate  of 
12  grams  (0.45  ounce)  per  second  until 
the  rod  pierces  the  test  piece.  Weigh  the 
rod  and  weighted  device.  Test  all  units 
in  containers  of  50  units  or  less,  except 
those  units  too  small  for  testing  or  too 
soft  For  trimming.  Test  at  least  50  units, 
taken  at  random,  in  containers  of  more 
than  50  units;  but  if  less  than  50  units 
are  of  sufficient  size  and  firmnpss  for 
testing,  test  those  which  are  of  sufficient 
size  and  firmness. 

(3)  Determine  compliance  as  specified 
in  §  145.3(c)  except  that  a  lot  shall  be 
deemed  to  be  in  compliance  for  peel. 
pits,  and  pit  material  based  on  the 
average  of  all  samples  analyzed 
according  to  the  sampling  plans  set  out 
in  §  145.3(p). 

(4)  If  the  quality  of  canned  peaches 
falls  below  the  standard  prescribed  in 
paragraph  (b)(1)  of  this  section,  the  label 
shall  bear  the  general  statement  of 
substandard  quahty  defined  in 

§  130.14(a)  of  this  chapter,  in  the  manner 
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and  form  therein  specified;  however,  if 
the  quality  of  the  canned  peaches  falls 
below  standard  with  respect  to  only  one 
of  the  factors  of  qualify  specified  in 
paragraph  (b){l)(i)  through  (viii)  of  this 
section,  there  may  be  substituted  for  the 
second  line  of  such  general  statement  of 
substandard  quality  ("Good  Food — Not 
High  Grade")  a  new  line,  as  specified 
after  the  corresponding  designation  of 
paragraph  (b)(1)  of  this  section  which 
the  canned  peaches  fail  to  meet,  as 
follows:  (i)  "Not  tender";  (ii)  "Small 
halves"  or  "Small  quarters"  as  the  case 
may  be;  (iii)  [a]  "Mixed  sizes";  [b] 

'Undersized  and/or  oversized  pieces": 
(iv)  "Excess  peel";  (v)  "Blemished";  (vi) 

Unevenly  trimmed";  (vii)  "Partly 
crushed  or  broken";  (viii)  "Contains  pits 
or  pit  fragments".  Such  alternative 
statement  shall  immediately  and 
conspicuously  precede  or  follow, 
without  intervening^  written,  printed,  or 
graphic  matter,  the  name  "peaches"  and 
any  words  and  statements  required  or 
authorized  to  appear  with  such  name  by 
paragraph  {a)(2)  of  this  section. 

*  «         *         •         * 

Interested  persons  may,  on  or  before 
October  27, 1980,  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
'nay  be  seen  in  the  above  office  between 
;  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Executive  Order  12044  does  not  apply 
■  0  regulations  issued  in  accordance  with 
■:ie  formal  rulemaking  provisions  of  the 
.\dministrative  Procedure  Act  (5  U.S.C. 
m56,  557).  Food  Standards  promulgated 

•  ader  21  U.S.C.  341  and  371(e)  fall  under 
this  exemption. 

Dated:  Aiig'ist  15,  1980. 
Sanford  A.  Miller, 

Director,  Bureau  of  Foods. 
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21  CFR  Part  320 

[Docket  No.  80N-0191]      k 

Phenottiiazine  Products; 
Bioequivalence  Requirements 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 


Administration  (FDA)  proposes  to 
establish  bioequivalence  requirements 
for  certain  oral  and  suppository  drug 
products  categorized  as  phenothiazines. 
This  action  is  taken  because  available 
data  suggest  that  the  various  marketed 
brands  of  the  phenothiazines  may  not 
have  a  comparable  therapeutic  effect. 
The  proposed  regulation  would  ensure 
the  bioequivalence  of  different  brands  of 
these  phenothiazine  drug  products  and 
batch-to-bafch  uniformity  of  the  same 
drug  product  by  each  manufacturer. 
DATES:  Comments  by  October  27, 1980. 
It  is  proposed  that  the  final  regulation 
based  on  this  proposal  be  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-30.5),  Food  and 
Drug  Administ^;^tiMn,  Rm.  4-62,  5600 
Fishers  Lane.  R  .rkville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT! 
Henry  J.  Malinawski,  Bureau  of  Drugs 
(HFD-525),  Food  and  Drug 
Administration,  5(300  Fishers  Lane, 
Rockville,  MD  20857,  301^43-1640. 
SUPPLEMENTARY  INFORMATION: 

Regulations  in  Subpart  C  of  Part  320  (21 
CFR  Part  320,  Subpart  C)  set  forth 
procedures  for  the  Commissioner  of 
Food  and  Drugs,  on  his  own  initiative  or 
in  response  to  a  petition  fr.om  an 
interesied  person,  to  propose  and  to 
establish  a  bioequivalence  requirement 
for  drug  products  containing  identical 
amounts  of  the  same  active  ingredient 
and  m  the  same  dosage  form  that  are 
intended  to  be  used  interchangeably  for 
the  same  therapeutic  effect  and  for 
which  there  is  a  known  or  potential 
bioequivalence  problem.  The  authority 
to  issue  bioequivalence  regulations  was 
delegated  to  the  Director  and  Deputy 
Director  of  the  Bureau  of  Drugs  by  21 
CFR  5.79. 

Data  available  to  FDA  suggest  that, 
based  on  the  criteria  set  out  in  §  320.52 
(21  CFR  320.52).  there  is  well- 
documented  evidence  of  actual 
bioequivalence  differences  among 
currently  marketed  brands  of  both  oral 
and  suppository  formulations  of 
phenothiazine  products  produced  by 
various  manufacturers.  Therefore,  based 
on  the  following  evidence,  the  Director 
of  the  Bureau  of  Drugs  tentatively 
concludes  that  a  bioequivalence 
requirement  involving  in  vivo  testing  in 
humans  and  in  vitro  dissolution  testing 
should  be  established  for  the  following 
phenothiazines:  Acetophenazine 
maleate,  butaperazino  maleate. 
carphenazine  maleate.  chlorpromazine, 
chlorpromazine  hydrochloride, 
flaphenazine  hydrochloride, 
mesoridazine  besylate,  perphenazine. 


piperacetazine,  prochlorperazine, 
prochlorperazine  maleate,  promazine 
hydrochloride,  promethazine 
hydrochloride,  thioridazine,  thioridazine 
hydrochloride,  trifluoperazine 
hydrochloride,  triflupromazine, 
triflupromazine  hydrocliloride,  and 
trimeprazine  tartrate. 

Background 

The  phenothiazines  are  presented 
together  because  they  are  members  of  a 
class  of  drug  products  that  have  close 
structural  similarity  and  similar 
pharmacological,  physiochemical,  and 
pharmacokinetic  properties.  Because  of   • 
these  similarities,  the  agency  believes 
that  all  products  covered  in  this  section, 
in  addition  to  meeting  various  criteria 
under  §  320.52  on  an  individual  drug 
basis,  also  meet  the  criterion  of 
§  320.51(a)(3). 

The  phenothiazines,  used  primarily  as 
tranquilizers  and  antiemetics,  are  among 
the  most  widely  used  drugs  in  the 
practice  of  medicine.  In  psychiatric 
patients,  the  phenothiazines  are  used  to 
treat  symptoms  commonly  associated 
with  acute  and  chronic  psychoses.  The 
drugs  thus  appropriately  find  use  in  the 
therapy  of  schizophrenia,  organic 
psychoses,  and  the  manic  phase  of 
manic  depressive  illness. 

On  the  basis  of  the  substituent  in 
positions  10  and  2,  the  structures  of  the 
phenothiazine  derivatives  are  shown 
below  (Refs.  1  and  14): 


PHEMOTHIAZl.'^iE 

Phenothiazine  (R.  and  r^^  -h) 


fl. 


ft. 


Piomclf'azine — H 

Promazine -H 

Chlofpforr.azine -O 

Tn(lupromazine -CFi 

Tnmeprazine -H 

Ruphenazine -CF. 

P6iphenazine -O 


-Ch,CII(CH,i\((;H.), 

CH.-CH.    CH, 

-  N(C1I,), 

CH,-CH.-CH, 

-N(CH.), 

CH,-CH, -CM, 
■vCH,), 
-CH.i    ■     (CH,; 

CI),-.\(CII.l, 

CH, -CH.CH, 

CII.N,    CI  I, 

CH,OH 

CH,^Ui.Cll, 

dUN,    CH, 

CH,OH 
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Phenothiazine  (R,  and  Rj  =- h>— Continued 


fl, 


Ft, 


Proctilorperaane -CI  -CH,CH,CH,-C 

J1.N,-CH. 
Trilluopefazine -CF,  -CH,CH,CH,-C 

.HJ^,-CH, 
Thiondazlne -SCH.  -CH,-CH,-a 

HJvI(CH,) 
Acelophenazine -CXX>I,  -CH,CH,CH,-C 

.HJ^,-CH,CH,OH 
Butaperaane -COCH/3H,CH. -CH^H,CH.-C 

J^.^',-CH, 

Carphenanne -COCHXH,        -CH,CH,CH,-C 

,H.N,-CHXH,OH 

Mesohdazine S(0>CH.  -CH^H,-CH 

JV(ChU) 

Piperacetazine COCH,  -CH,CH,CH,-C 

^.N-CH,CH-OH 

Phenothiazines  are  strong  amines  with 
alkaline  properties.  The  negative 
logarithm  of  dissociation  constant  (pKa) 
values  for  protonated  phenothiazine 
derivatives  range  from  7.5  to  9.4.  The 
drugs  are  usually  available  as  salts  of 
various  acids  which  have  a  wide  range 
of  water  solubility.  The  hydrochlorides 
are  freely  soluble  in  water,  whereas  the 
free  bases  and  maleate  salts  are 
practically  insoluble  in  water,  but  are 
soluble  in  common  organic  solvents. 

Phenothiazines  have  a  three-ring 
structure  in  which  two  benzene  rings  are 
linked  by  a  sulfur  and  a  nitrogen  atom. 
Substitutions  in  positions  2  and  10  of  the 
phenothiazine  molecule  influence  its 
pharmacological  activity.  The 
phenothiazine  derivatives  are 
alkylamino  substituted  on  the  nitrogen 
atom  at  the  10-position  of  the  parent 
phenothiazine  ring.  All  the 
phenothiazines  used  in  psychiatry  have 
a  three  carbon  bridge  between  the  atom 
of  the  ring  and  the  side  chain  nitrogen 
atom  (Ref.  1).  Substitution  of  a  hydrogen 
atom  in  position  2  by  a  chlorine  atom 
increases  the  potency  of  phenothiazines 
for  altering  psychotic  behavior  in 
humans  (Ref.  2).  A  — CH3  substitution  in 
this  position  greatly  enhances 
antipsychotic  and  antiemetic  potency  as 
well  as  a  tendency  to  produce 
extrapyramidal  symptoms  (Refs.  1,  2, 
and  3).  The  most  potent  antipsychotic 
compounds  are  those  which  have  a 
piperazine  group  in  the  substituent  on 
the  A^-atom  in  the  10  position  (Refs.  1,  3, 
and  4). 

The  various  phenothiazine  drugs 
differ  from  each  other  only  in  the  degree 
of  their  activity  and  in  the  intensity  of 
their  side  effects  (Refs.  1,  4,  and  5).  The 
differences  in  the  degrees  of  activity 
make  some  of  the  drugs  more  potent  but 


not  necessarily  more  effective  than 
others.  Differences  in  the  intensity  of 
side  effects  make  some  congeners  more 
appropriate  than  others  for  certain 
patients;  for  instance,  thioridazine 
produces  fewer  extrapyramidal  effects 
than  chlorpromazine  (Refs.  4,  5.  and  6). 
Large  scale  studies  by  the  National 
Institute  of  Mental  Health  have  shown 
that  ncwompound  is  more  clinically 
effectiv^than  chlorpromazine  (Ref.  7). 

The  phenothiazines.  through  their 
actions  on  the  central  and  autonomic 
nervous  systems,  affect  many  different 
sites  in  the  body.  In  the  central  nervous 
system,  phenothiazines  act  primarily  at 
the  subcortical  level  on  the  ventricular 
formation,  hypothalamus  and  limbic 
system,  and  produce  sedation  without 
hypnosis  or  anesthesia,  blockade  of 
conditioned  avoidance  behavior, 
antiemetic  affects,  alteration  of 
temperature  regulation,  alterations  in 
skeletal  muscle  tone,  analgesia, 
faciUtation  of  seizure  discharge  and 
endocrine  changes  (Refs.  1,  3,  and  6).  In 
the  autonomic  nervous  system,  the 
action  of  phenothiazines  results  in 
cholinergic  blocking  effects,  alpha- 
adrenergic  blocking  effects,  adrenergic 
potentiating  effects,  antiserotonin 
effects,  and  prevention  in  the  uptake  of 
biological  amines  (Ref.  1  and  3). 

Phenothiazines  should  be  readily 
absorbed  from  the  gastrointestinal  tract 
and  parenteral  sites.  From  60  to  70 
percent  of  an  orally  administered  dose 
is  rapidly  removed  from  the  portal 
circulation  by  the  liver,  and  there  is  a 
very  active  enterohepatic  circulation 
(Ref.  1,  3,  and  6).  After  absorption  the 
phenothiazines  are  rapidly  distributed  in 
all  the  body  tissues.  High  concentrations 
of  unchanged  drug  occur  in  the  brain: 
metabolites  predominate  in  the  lung. 


hver,  kidney,  and  spleen  (Refs.  4  and  5). 

The  phenothiazines  are  metabolized 
primarily  in  the  liver  via  oxidation, 
hydroxylation.  demethylation,  sulfoxide 
formation,  and  conjugation  with 
glucuronic  acid.  Approximately  half  of 
the  metabolites  of  the  commonly  used 
phenothiazines  are  found  in  the  urine, 
the  rest  in  the  feces.  The  ultimate 
residence  time  of  phenothiazines  in  the 
body  is  exceedingly  long.  Various 
metabolites  and  even  free  drug  are 
detectable  in  the  urine  of  hospitalized 
mental  patients  for  6  to  8  months  after 
discontinuation  of  these  drugs  (Ref.  1). 

Phenothiazines  have  a  high 
therapeutic  ratio.  Most  phenothiazines 
have  a  relatively  flat  dose-response 
curve  and  as  a  result  can  be  used  over  a 
wide  range  of  dosages  (Ref.  1).  The  most 
dangerous  effects  of  phenothiazines  are 
those  resulting  from  hypersensitivity 
reactions,  particularly  blood  dyscrasias. 
jaundice,  and  dermatological  reactions 
(Refs.  1,  3,  and  5).  Toxic  reactions  are 
considered  extensions  of  the  expected 
pharmacological  actions  of  the  drugs 
and  include  extrapyramidal  effects 
(such  as  parkinsonism),  dyskinesia,  and 
akathisia.  Phenothiazines  have  been 
implicated  in  agranulocytosis  far  more 
frequently  than  anv'  other  class  of  drugs, 
and  at  is  the  most  n'equently  reported 
blood  disorder  associated  with 
phenothiazine  therapy  (Refs.  5  and  6). 
Mild  leukopenia  occurs  in  many  patients 
who  are  given  large  doses  of 
phenothiazines  for  prolonged  periods; 
the  leukocyte  count  returns  to  normal  as 
treatment  is  discontinued.  Other 
reported  blood  disorders  include 
eosinophilia,  thrombocytopenia,  aplastic 
anemia,  and  granulocytopenia.  Although 
the  incidence  of  blood  disorders  is  low. 
the  mortality  rate  is  high. 


Phenothiazines 


The  following  table  enumerates  the  antipsychotic  doses  and  pharmacological 
effects  of  selected  phenothiazines  (Ref.  1): 


Drug 


AntipsyctK>!ic  daily  dose 
Usual  (mg)      Extreme  (mg) 


Extra 

pyramidal 

effects 


Antiemetric 
effects 


Sedative 
effects 


Hypotensive 
effects 


Cfilorpromazine 300-800  30-2000  Moderate 

Promazine 500-1000  50-1600  Moderate 

Tnllupromazine 50-200  50-400  Higti 

Fiuphenazme 2-10  1-25  High 

Pe.-phenazine 8-32  4-64  High 

Prochlorperazine 75-100  15-150  High 

Tnfiuoperazine 4-15  2-64  High 

Thioridazine _  100-600  50-800  Low 


Moderate High Moderate 

Moderate Moderate Higti. 

High High Low. 

High Moderate l-ow. 

High Low Low. 

High „ Moderate Low 

High Moderate Low. 

Low Moderate Moderate 
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On  the  basis  of  similarity  of  chemical 
structure,  indistinguishable 
pharmacological  action,  same  toxic 
manifestations,  similar  physicochemical 
properties,  etc.,  all  phenothiazines  are 
considered  as  a  class. 

Evidence  To  Establish  a  Bioequivalence 
Requirement 

The  Director  has  considered  the 
following  criteria  as  set  forth  in  §  320.52 
Criteria  and  evidence  to  establish  a 
bioequivalence  requirement  in 
determining  that  a  bioequivalence 
requirement  should  be  established: 

1.  Competent  medical  determination 
that  a  lack  of  bioequivalence  would 
have  a  serious  adverse  effect  in  the 
treatment  of  prevention  of  a  serious 
disease  or  condition.  The  very  nature  of 
the  mental  illnesses  treated  with 
phenothiazines  mandates  the  use  of 
bioavailable/bioequivalent  drug 
products.  These  medically  important 
drugs  are  typically  used  in  the  treatment 
of  schizophrenia,  organic  psychosis,  and 
the  manic  phase  of  manic  depressive 
illness.  Symptoms  may  include  thought 
disorders,  manic  autistic  behavior  and 
mannerisms,  blunted  effect,  withdrawal, 
antisocial  behavior,  paranoia,  and 
perceptual  disturbances.  Such  patients 
are  often  so  disabled  by  the  severity  of 
their  illness  that  they  cannot  give  legal 
consent.  Because  of  the  nature  of  these 
disorders,  toxic  effects  or  lack  of 
efficacy  that  may  be  associated  with  the 
use  of  bioinequivalent  phenothiazine 
drug  products  may  go  unrecognized  by 
the  physician.  The  1979  Final  Task  Force 
Report  of  the  American  College  of 
Neuropsychopharmacology  (ACNP) 
points  out  that  "often  any  aberration  in 
clinical  symptoms  is  ascribed  to  the 
idiosyncracies  of  the  patient  and  rarely 
ascribed  to  differences  in  drug 
products."  It  was  the  Task  Force's 
opinion  that  bioavailability/ 
bioequivalence  and  pharmacokinetics 
should  be  of  major  importance  in  the 
clinical  use  of  psychotropic  drugs 
because  of  the  nature  of  the  patient 
population,  the  reed  for  chronic  use  of 
such  dmgs,  and  the  extensive 
metabolism  of  psychotropic  agents 
(Refs.  1  and  19). 

The  potential  harm  associated  with 
the  use  of  bioinequivalent  products  is 
realized  when  it  s  known  that  certain 
plasma  concentr  itions  are  required  for 
clinical  improvement.  A  report  (Ref.  8) 
of  a  study  of  plasma  levels  of 
chlorpromazine  suggests  that 
schizophrenic  patients  with  negligible 
plasma  levels  of  chlorpromazine  (less 
than  30  nanograms  per  milliliter  (ng/ 
mL))  are  not  likely  to  imporve  clinically. 
Most  patients  who  showed  significant 


clinical  improvement  achieved  plasma 
levels  of  150-300  ng/mL  or  higher. 
Patients  in  whom  phenothiazine  therapy 
is  being  initiated  may  not  respond, 
therefore,  if  the  product  lacks  sufficient 
bioavailability.  Thus  a  potential  exists 
for  situations  in  which  patients 
stabilized  on  a  particular  phenothiazine 
product  would  become  unstable  when 
switched  to  a  less  bioavailable  product. 
The  same  study  (Ref.  8)  also  reported 
that  patients  who  i^nifested  toxicity  in 
the  form  of  tremors  or  convulsions 
showed  chlorpromazine  plasma  levels  of 
750-1000  ng/mL.  Thus,  if  a  more 
bioavailable  product  were  substituted  in 
the  regimen  of  a  patient  controlled  on 
less  available  forms,  toxic 
extrapyramidal  symptoms  could  appear. 
Because  of  the  potential  for  these 
undesirable  symptoms,  it  is  essential 
that  each  phenothiazine  product  have 
consistent  and  equivalent 
bioavailability. 

2.  Evidence  from  well-controlled 
bioequivalence  studies  that  such 
products  are  not  bioequivalent  drug 
products.  A  bioavailability  study 
submitted  to  the  Food  and  Drug 
Administration  by  a  firm  in  support  of 
its  abbreviated  new  drug  application 
documented  a  bioequivalence  problem. 
The  study,  a  two-way  crossover 
comparison  of  the  test  drug  with  a 
reference  drug  revealed: 

1.  The  test  drug  absorbed  at  a 
significantly  slower  rate  than  the 
reference  drug; 

2.  The  peak  plasma  levels  occurred  at 
8  hours  for  the  test  drug,  whereas  the 
reference  drug  peaked  within  4  hours 
after  administration; 

3.  Although  both  drugs  yielded  the 
same  area  under  the  concentration-time 
curve  (AUG),  the  variability  in 
absorption  of  the  test  drug  was 
approximately  234  percent  greater  than 
the  reference  drug; 

4.  The  coefficient  of  variation  for  total 
absorption  was  190  percent  for  the  test 
drug  and  78  percent  for  the  reference 
drug. 

These  data  show  very  erratic 
absorption  of  the  test  drug  in  the  human 
subjects. 

Bioavailability  of  various  dosage 
forms  of  chlorpromazine  has  been 
studied  under  an  FDA  contract  (Ref.  10) 
to  develop  a  sensitive  and  linear 
pharmacological  assay  (pupilometry). 
Comparison  of  miotic  responses 
resulting  from  entravenous  and  liquid 
oral  doses  shows  that  the  intravenous 
doses  of  the  drug  infused  over  a  time 
interval  of  30  minutes  were  about  11 
times  as  efficient  in  eliciting  the  first 
peak  effect  as  the  liquid  doses  of 
chlorpromazine.  These  large  differences 


in  response,  according  to  the 
investigators,  are  due  to  large 
differences  in  rates  of  absorption 
coupled  with  the  rapid  rate  of 
metabolism  of  chlorpromazine. 

As  part  of  the  same  contract,  the 
investigators  compared  as  a  measure  of 
bioavailability  (Ref.  11),  the  miotic 
responses  in  13  subjects  administered 
50-,  25-,  and  10-milligram  tablets  and 
liquid  oral  concentrates.  This  study 
revealed  that  tablet  bioavailability  was 
41,  77,  and  48  percent  less  than 
equivalent  doses  of  50,  25,  and  10  mg  of 
syrup.  These  findings  demonstrate  that 
the  bioavailability  of  solid  oral  dosage 
forms  of  chlorpromazine  may  be 
.significantly  less  that  the  oral  liquid 
concentrate.  Also,  oral  chlorpromazine 
liquid  concentrate  is  not  totally 
absorbed  (is  less  bioavailable)  in 
comparison  to  an  intravenous  dose. 

Desta  and  Pernarowski  (Ref.  12) 
determined  the  dissolution  rate  profile 
of  two  brands  of  chloppromazine 
hydrochloride  tablets  which  had  been 
shown  in  a  study  by  Bankier  and 
Mathewson  to  give  differences  in 
clinical  effectiveness  (Ref.  13).  The 
study  revealed  significant  differences  in 
the  dissolution  profile  of  two  brands. 
Although  one  brand  dissolved  60 
percent  in  5.7  minutes,  the  other 
required  35.4  minutes  for  the  same 
amount  to  go  into  solution. 

3.  Physicochemical  evidence  that:  (a) 
The  active  drug  ingredient  has  a  low 
solubility,  e.g.,  less  than  5  milligrams 
per  1  milliliter,  or,  if  dissolution  in  the 
stomach  is  critical  to  absorption,  the 
volume  of  gastric  fluids  required  to 
dissolve  the  recommended  dose  far 
exceeds  the  volume  of  fluids  present  in 
the  stomach  [taken  to  be  100  milliliters 
for  adults  and  prorated  for  infants  and 
children).  Perphenazine, 
prochlorperazine  maleate,  and 
piperacetazine  are  practically  insoluble 
in  water  (Ref.  14).  Carphenazine  maleate 
is  slightly  soluble  in  water.  Butaperazine 
maleate  has  a  solubility  of  2.5  mg/mL  in 
water  (Ref.  14).  As  used  here,  the  term 
"practically  insoluble"  is  defined  as  a 
solubility  of  less  than  .05  mg/mL.  while 
"slightly  soluble"  means  a  solubility  of 
more  than  1  mg/mL. 

(b)  The  dissolution  rate  of  one  or 
more  such  products  is  slow,  e.g.,  less 
than  50  percent  in  30  minutes  when 
tested  using  either  a  general  method 
specified  in  an  official  conipnndium  or  a 
paddle  method  at  50  revolutio:'^  per 
minute  [rpm]  in  900  milliliters  Oj 
distilled  or  deionized  water  at  37   C,  or 
differs  significantly  from  that  of  an 
appropriate  reference  material  such  as 
an  identical  drug  product  that  is  the 
subject  of  an  approved  full  new  Jrug 
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application.  Dissolution  testing 
performed  by  FDA  laboratories  in  1977 
on  8  samples  of  50  mg  chlorpromazine 
hydrochloride  tablets  from  seven 
manufacturer*  revealed  a  wide  variation 
in  the  dissolution  rates  of  the  marketed 
products.  The  percentage  of  drug 
dissolved  in  40  minutes  in  water  ranged 
from  0.8  to  98.6  percent.  Seven  samples 
of  25  mg,  100  mg,  and  200  mg 
chlorpromazine  hydrochloride  tablets 
were  also  tested  in  1977.  Five  samples 
(one  each  of  25  mg  and  200  mg  tablets 
and  three  samples  of  100  mg  tablets)  of 
the  seven  samples  tested  dissolved  less 
than  50  percent  in  40  minutes  (Ref.  15). 
Two  manufacturers'  products  gave 
consistent  low  dissolution  results  on  all 
marketed  strengths  of  chlorpromazine 
hydrochloride  tablets  (Ref.  15). 

Recent  dissolution  testing  of 
chlorpromazine  hydrochloride  tablets 
was  conducted  by  FDA  laboratories 
using  the  rotating  basket  method  at  50 
rpm  in  900  milliliters  of  O.lA^ 
hydrochloric  acid  at  37°  C.  This 
sjnethodology  is  set  forth  in  USP  XX, 
Vhich  became  official  July  1, 1980,  for 
chlorpromazine  hydrochloride  with  a 
specification  requiring  not  less  than  80 
percent  dissolution  of  the  labeled 
amount  of  chlorpromazine 
hydrochloride  in  30  minutes  (Ref.  16). 

Three  of  five  samples  of  the  25-mg 
tablets  and  four  of  five  samples  of  the 
50-mg  tablets  failed  the  proposed  USP 
dissolution  test.  Table  1  below  shows 
the  percent  chlorpromazine 
hydrochloride  dissolvedin  30  minutes 
from  the  products  which  failed  to  meet 
the  USP  proposed  specification  (Ref.  16). 

Table  1 


Percent 
dissolved 


2Snig  product 

A „.+ - -.  0.8 

e : „...  20.1 

C 70.3 

SOmg  product: 

A -....  71.2 

B ..„ _ - 35.1 

C 76.1 

O 66.5 


4.  Pharmacokinetic  evidence  that 
there  is  a  rapid  metabolism  of  the 
thempeutic  moiety  in  the  intestinal iwall 
or  liver  during  the  process  of  absorption 
(first  pass  metabolism)  so  the  therapeutic 
effect  and/ or  toxicity  of  such  drug 
product  is  determined  by  the  rate  as 
well  as  the  degree  of  absorption. 
Phenothiazines  in  general  and 
chlorpromazine  in  particular  have  a 
relatively  large  first  pass  effect  (Ref.  9). 
This  phenomenon  leads  to  widely 
varying  steady-slate  blood  levels. 
Increasing  the  dose  for  such  drug 


products  can  cause  a  disproportionate 
increase  in  the  peak  concentration  and 
possibly  lead  to  a  toxic  response. 

A  study  conducted  by  Dahl,  et  al., 
offers  evidence  or  presystemic 
sulfoxidation  of  chlorpromazine.  Eight 
patients  received  chlorpromazine  as  a 
single  50-mg  intramuscular  dose,  a 
single  100-mg  oral  dose,  and  oral 
maintenance  dosing  with  100  mg  twice  a 
day.  The  amount  of  time  allowed  to 
elapse  between  treatments  ivas  1  week 
and  2  days,  respectively. 
Chlorpromazine  sulfoxide  (considered  to 
be  clinically  inactive)  was  not  found  in 
the  plasma  samples  collected  after  the 
I.M.  dose,  but  was  found  following  the 
single  oral  dose  and  in  even  higher 
concentrations  following  multiple 
dosing.  The  areas  under  the  sulfoxide 
curves  compared  to  the  areas  under  the 
correspounding  chlorpromazine  curves 
were  on  the  average  18  percent  and  31 
percent  following  single  and  multiple 
oral  dosing,  respectively.  Such 
observations  suggest  that 
chlorpromazine  sulfoxide  is  formed  in 
the  gastrointestinal  lumen  or  the 
intestinal  wall.  It  was  also  obser\'ed  that 
there  were  smaller  areas  under  the 
plasma  concentration  curves  within  one 
dosage  interval  after  33  days  of 
maintenance  dosing  than  there  were  for 
single  oral  dose  curves.  The  authors 
propose  that  this  decrease  was  due  to 
presystemic  metabolism,  the  extent  of 
which  was  increased  due  to  induction  of 
drug-metabolizing  enzymes  in  the  gut 
wall  or  adaption  of  gastrointestinal 
microorganisms  (Ref.  17). 

Another  study  describes  the  use  of 
mass  fragmentography  to  measure  levels 
of  chlorpromazine  and  chlorpromazine 
sulfoxide  in  21  samples  of  whole  blood. 
Comparisons  were  made  of  the  ratio  of 
chlorpromazine  to  chlorpromazine 
sulfoxide.  Following  intravenous 
administration  of  15  or  25  mg  of  drug, 
this  ratio  was  approximately  20  to  1. 
Following  oral  administration  to  eight 
subjects  (5  subjects  received  25  mg  of 
chlorpromazine  syrup  and  3  received 
prodrug),  the  ratio  ranged  from 
approximately  2  to  1  to  3  to  1.  Such 
ratios  indicate  a  strong  amount  of 
metabolism  in  the  intestinal  wall,  the 
liver,  or  both  (Ref.  18). 

The  Bioequivalence  Requirement 

On  the  basis  of  these  data,  the 
Director  tentatively  concludes  that  the 
evidence  meets  one  or  more  of  the 
criteria  set  forth  in  §  320.52  and 
proposes  to  establish  a  bioequivalence 
requirement  for  single  active  ingredient 
oral  solid  dosage  form  (immediate 
release  only),  oral  suspension,  and 
suppository  drug  products  containing 
the  following  phenothiazines: 


acetophenazine  maleate,  butaperazine 
maleate,  carphenazine  maleate, 
chlorpromazine,  chlorpromazine 
hydrochloride,  fluphenazine 
hy^ochloride,  mesoridazine  besylate, 
perphenazine,  piperacetazine, 
prochlorperazine,  prochlorperazine 
maleate,  promazine  hydrochloride, 
promethazine  hydrochloride, 
tliioridazine,  thioridazine  hydrochloride, 
trifluoperazine  hydrochloride, 
triflupromazine,  triflupromazine 
hydrochloride,  and  trimeprazine 
tartrate. 

The  proposed  bioequivalence 
requirement  applies  to  all  manufacturers 
of  these  drug  products.  Each 
manufacturer  of  an  immediate-release 
oral  solid  dosage  form  or  oral 
suspension  phenothiazine  drug  product, 
except  a  manufacturer  of  a  reference 
material  or  a  manufacturer  who  has 
previously  conducted  in  vivo 
bioavailability /bioequivalence  studies 
which  have  been  found  acceptable  by 
FDA,  would  be  required  to  conduct  an  in 
vitro  dissolution  test  comparing  its  drug 
product  to  a  specified  reference 
material,  and  to  conduct  an  in  vivo 
bioavailability  study  comparing  its  drug 
product  to  a  specified  reference 
material.  Each  manufacturer  of  a 
suppository  phenothiazine  drug  product, 
except  a  manufacturer  of  a  reference 
material  or  a  manufacturer  who  has 
previously  conducted  in  vivo 
bioavailability/bioequivalence  studies 
which  have  been  found  acceptable  by 
FDA,  would  be  required  to  conduct  an  in 
vivo  bioavailability  study  comparing  its 
drug  product  to  a  specified  reference 
material. 

The'Director  advises  that,  whenever 
possible,  the  reference  material  listed  in 
the  Guidelines  is  a  drug  product  subject 
to  an  approved  full  NDA  which  contains 
in  vivo  data  demonstrating  the 
bioavailability  of  the  drug  product,  and 
in  vitro  dissolution  data  indicating  that 
the  drug  product  meets  the  proposed  in 
vitro  bioequivalence  requirement.  In 
exceptional  cases,  for  example  in 
instances  where  no  approved  full  NDA 
holder  has  conducted  an  acceptable 
bioavailability  study,  other  factors  may 
be  considered,  as  deemed  appropriate 
by  the  agency.  The  selection  of  a  drug 
product  as  the  reference  material  does 
not  imply  superiority  of  the  drug  product 
in  any  way,  but  is  intended  only  to 
provide  for  a  common  standard  for  the 
determination  of  bioequivalency. 

Under  the  proposed  requirement  the 
oral  solid  dosage  form  test  drug  product 
and  reference  material  would  meet  the 
in  vitro  portion  of  the  bioequivalence 
requirement  if  each  has  a  dissolution 
rate  of  not  less  than  80  percent  in  30 
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minutes.  The  test  is  to  be  conducted 
using  900  mL  of  0.17V HCI  at  37°  ±0.5°  C, 
USP  apparatus  1,  and  a  basket  speed  of 
50  revolutions  per  minute  (rpm).  The     • 
Director  advises  that  this  proposed 
specification  conforms  to  the 
specifications  for  chlorpromazine 
hydrochloride  in  the  U.S.P.  XX.  The  oral 
suspension  test  drug  product  and 
reference  material  would  meet  the  in 
vitro  portion  of  the  bioequivalence 
requirement  if  each  has  a  dissolution  of 
not  less  than  80  percent  in  30  minutes. 
The  test  is  to  be  conducted  using  900  mL 
of  O.liVHCl  at  37°  ±5°  C,  USP  apparatus 
2,  and  a  paddle  speed  of  25  rpm.  The 
number  of  dosage  units  to  be  tested  is  to 
be  determined  by  reference  to  the 
official  U.S.P.  acceptance  table  for 
dissolution  testing. 

Samples  of  the  reference  material  run 
in  comparison  to  a  test  drug  product  are 
to  be  tested  in  the  same  manner  as  the 
test  drug  product.  If  the  samples  from 
one  lot  of  the  reference  material  do  not 
meet  the  applicable  dissolution 
specifications  for  the  product,  additional 
lots,  up  to  a  total  of  three,  must  be 
tested.  If  none  of  the  three  lots  of 
reference  material  tested  meet  the 
applicable  dissolution  specification,  the 
manufacturers  would  be  required  to 
notify  FDA  of  the  failure,  prior  to  any  in 
vivo  testing.  The  agency  does  not 
anticipate  that,  in  the  normal  course,  a 
manufacturer  will  have  to  test  more  than 
one  lot  of  the  reference  material. 

The  in  vivo  data  must  show  that  the 
test  drug  product  meets  the  following 
conditions: 

1.  The  test  drug  product  and  the 
reference  material  differ  by  no  more 
than  30  percent  in  the  comparison  of 
measured  parameters,  e.g., 
concentration  of  the  active  drug 
ingredient  in  the  plasma,  rate  of 
absorption  (measured  by  time  to  attain 
peak  plasma  level  (Tmax)  or  the 
absorption  constant  (Ka)),  peak  plasma 
levels  (Cmax),  area  under  the  plasma 
concentration-time  curves  (AUG),  and 
minimum  plasma  concentrations  at 
steady  state. 

2.  In  at  least  70  percent  of  the  subjects 
the  test  drug  product  is  at  least  70 
percent  as  bioavailable  as  the  reference 
material,  using  each  subject  as  his  or  her 
own  control,  that  is,  administering  both 
the  reference  product  and  the  test 
product  to  each  subject  using  a 
crossover  procedure. 

In  addition,  the  analytical  and 
statistical  techniques  used  must  be 
sufficiently  sensitive  to  detect  those 
differences  in  rate  and  extent  of 
absorption  that  are  not  attributable  to 
subject  variability. 

The  Director  proposes  that  multiple 
dose,  steady  state  studies  of  oral  solid 


dosage  form  and  oral  suspension- 
phenothiazine  drug  products  be 
recommended  in  the  guidelines  for  in 
vivo  testing.  Statistical  examination  of 
data  frohi  single  dose  studies  attempted 
by  firms  has  revealed  wide  intersubject 
variation  and  analytical  variation. 
Because  of  such  variation,  40  to  60 
subjects  would  be  required  in  single- 
dose  studies  to  produce  meaningful 
results.  Alternatives  to  the  use  of  such 
large  numbers  of  subjects  are  the 
performance  of  steady-state  studies  or 
full  clinical  trials.  The  Director  believes 
that  steady-state  studies  are  the 
preferable  alternative. 

The  Director  proposes  that  a 
manufacturer  of  a  phenothiazine  oral 
solid  dosage  form  or  oral  suspension 
drug  product  selected  by  FDA  as  the 
reference  material  or  a  manufacturer  of 
a  oral  solid  dosage  form  or  oral 
suspension  drug  product  subject  to 
proposed  §  320.200  who  has  conducted 
in  vivo  tests  in  humans  to  demonstrate 
bioavailability/bioequivalence  of  that 
drug  product  which  FDA  has  found 
acceptable  under  the  provisions  of 
proposed  §  320.200(d)  would  be  required 
to  conduct  in  vitro  dissolution  testing  on 
its  drug  product  to  demonstrate 
consistent  dissolution  performance.  A 
manufacturer  of  a  reference  material 
who  has  not  previously  conducted  in 
vivo  bioavailability/bioequivalence 
studies  fulfilling  the  requirements  of 
proposed  §  320.200  would  be  required  to 
conduct  an  in  vivo  bioavailability  study 
comparing  the  reference  material  with  a 
solution  or  suspension  containing  an 
equivalent  amount  of  the  reference 
material. 

A  manufacturer  of  a  drug  product 
subject  to  proposed  §  320.200  who  has 
previously  conducted  in  vivo 
Moavailabihty/bioequivalence  studies 
(e.g.,  to  meet  requirements  for  approval 
of  an  abbreviated  new  drug  application 
(ANDA)  for  a  drug  product  covered  by  a 
drug  efficacy  study  implementation 
(DESI)  notice),  may  request  FDA  to 
evaluate  these  studies  to  determine 
whether  they  are  adequate  and 
conclusive  to  assure  the  bioequivalence 
of  the  drug  product  in  light  of  current 
scientific  knowledge  and  methodology. 

To  correlate  in  vivo  data  with  in  vitro 
data,  the  Director  proposes  that  the 
same  batch  of  both  the  test  product  and 
the  reference  material  that  were  used  in 
the  in  vitro  tests  be  used  in  the  in  vivo 
test,  unless  a  manufacturer  has 
conducted  adequate  in  vivo  tests  in 
humans  to  demonstrate  bioavailability/ 
bioequivalence  before  the  effective  date 
of  this  section.  If  more  than  one  batch  of 
the  reference  material  had  to  be  used  in 
the  in  vitro  test  because  the  reference 


material  did  not  meet  the  applicable 
dissolution  specifications,  the  batch 
which  does  meet  the  applicable 
dissolution  specification  must  be  used  in 
the  in  vivo  test. 

General  guidelines  for  in  vivo  testing 
are  set  forth  in  §  320.25  (21  CFR  320.25). 
Draft  guidelines  for  in  vivo  testing  and 
for  in  vitro  dissolution  testing  of 
phen()^hiazines  are  on  file  in  the  office 
of  the  Hearing  Clerk  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857,  and 
are  available  on  request.  The  reference 
material  to  be  used  in  conducting  the  in 
vivo  and  in  vitro  tests  of  each  drug 
product  subject  to  this  proposed  section 
is  named  in  the  guideline  for  in  vivo 
bioavailability  studies  for 
phenothiazines. 

The  Director  proposes  that  the  results 
of  the  required  in  vitro  dissolution  test      j 
be  submitted  to  FDA  on  or  before  60         ! 
days  following  the  effective  date  of  the     i 
final  regulation  and  the  results  of  the 
required  in  vivo  test  be  submitted  to 
FDA  on  or  before  180  days  following  the 
effective  date  of  the  final  regulation.  The 
proposed  effective  date  of  the  final 
regulation  is  30  days  following  the  date 
of  its  publication  in  the  Federal  Register. 
The  Director  believes  this  will  be 
sufficient  time  for  a  manufacturer  to 
conduct  the  required  tests,  evaluate  the 
data,  prepare  the  necessary  reports,  and 
submit  them  to  FDA. 

The  Director  advises,  however,  that 
the  agency  may  recommend  that  a 
manufacturer  conduct  a  pilot  study  in 
certain  instances,  e.g.,  when  an 
analytical  assay  methodology  has  not 
\  been  utilized  previously  in  an  in  vivo 
bioavailability/bioequivalence  study,  or 
where  optional  sampling  times  have  not 
been  previously  determined.  The 
recommendation  that  a  pilot  study  be 
conducted  will  be  contained  in  the 
Guidelines  for  In  Vivo  Bioavailability 
Studies.  An  extension  of  up  to  180  days 
may  be  granted  by  the  Director  upon 
request  from  the  manufacturer  to  allow 
sufficient  time  to  conduct  the  pilot  study 
and  submit  the  data  to  FDA.  The  Food 
and  Drug  Administration  (FDA) 
encourages  the  submission  of  protocols 
for  conducting  in  vivo  bioavailability 
studies.  If  a  manufacturer  submits  a 
protocol  for  FDA  to  evaluate  or  can 
otherwise  document  the  need  for  an 
extension,  the  Director  will  grant  an 
extension  of  time  necessary  for  the 
initial  review  of  the  protocol. 

The  Director  advises  that  drug 
products  subject  to  this  proposal  are 
regarded  as  new  drugs  as  defined  in 
section  201(p)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  321(p)). 
requiring  either  an  approved  NDA  or  an 
ANDA  as  a  condition  to  market  the 
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product  lawfully.  Marketing  of  such  a 
drug  product  must  be  in  accordance 
with  the  requirements  of  §  320.58  (21 
CFR  320.58). 

The  Director  advises  that  a 
manufacturer  of  a  drug  product  unable 
to  meet  either  the  in  vitro  or  in  vivo 
specifications  required  by  §  320.200 
would  be  required  to  reformulate  the 
drug  product. 

After  the  effective  date  of  the  f^nal 
regulation  establishing  a  bioequivalence 
requfrement,  each  manufacturer,  under 
§  320.56  (21  CFR  320.56).  will  be  required 
to  conduct  the  in  vitro  dissolution  test 
on  a  sample  of  each  batch  of  the  oral 
phenothiazines  to  ensure  batch-to-batch 
uniformity.  The  Director  further 
proposes  to  require  that  the  dissolution 
test  be  part  of  a  manufacturer's  stability 
testing  program.  If  the  dissolution  falls 
below  the  dissolution  specification  after 
the  product  has  been  marketed,  the 
batch  would  be  subject  to  regulatory 
action. 

References 

Copies  of  all  references  cited  below 
are  on  public  display  in  the  office  of  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857,  and 
may  be  seen  there  from  9  a.m.  to  4  p.m., 
Monday  through  Friday. 

1.  Goodman.  L  S.  and  A.  Oilman,  eds..  The 
Pharmacological  Basis  of  Therapeutics,  5th 
ed..  The  MacMillan  Co.,  New  York,  1975,  pp. 
156-166.  169-174. 

2.  Burgfir,  Alfred,  ed..  Medicinal  Chemistry. 
Part  II.  3d  ed..  Wiley  Interscience,  New  York, 
1970.  pp  1410-1439. 

3.  DiPalma.  J.  R..  Drill's  Pharmacology  in 
Medicine.  3d  ed..  McGraw-Hill,  New  York. 
1969.  pp.  337-348.  354-355. 

4.  F.  Th.  V.  Brucke.  et  al.,  The 
Pharmacology  of  Psychotherapeutic  Drugs. 
Springer- Verlag.  New  York,  pp.  3-4,  24-29, 
32-36. 

5.  Shader,  Richard  I.,  A.  DiMascio  and 
Associates.  Psychotropic  Drug  Side  Effects. 
The  Williams  and  Wilkins  Co.,  Baltimore, 
MD.  1970.  pp.  1-3.  77-85,  92-106. 164-186. 

6.  Burger.  Alfr^.  ed..  Drugs  Affecting  the 
Central  Nervops  System.  Vol.  2,  Marcel 
Dekker.  NewAork.  1968.  pp.  327.  330-335. 

351-356,  zm-zm. 

7.  National  Institute  of  Mental  Health. 
Psychophflrmacology  Ser\ice  Center 
Collaborative  Study  Group,  "Phenofhiazine 
Treatment  in  Acute  Schizophrenia,"  Archives 
of  General  Psychiatry.  10:246. 1964. 

6.  Rivera-Calimlim.  L.,  L.  Castaneda  and  L. 
Lasagna,  "Effects  of  Mode  of  Management  on 
Plasma  Chlorpromazine  in  Psychiatric 
Patients."  Clinical  Pharmacology  and 
Therapeutics.  14:978. 1973. 

9.  Riegelman,  S.  and  W.  Sadee.  "Which 
Drugs  Can  and  Should  Be  Monitored  Today 
and  Tomorrow."  in  Clinical 
Pharmacokinetics.  Levy.  C.  ed..  American 
Pharmaceutical  Association,  p.  169, 1974. 

10.  Smolen,  V..  H.  Murdock.  Jr.,  and  E. 
Williams,  "Bioavailability  Analysis  of 


Chlorpromazine  in  Humans  From 
Pupilometric  Data,"  Journal  of  Pharmacology 
and  Experimental  Therapeutics.  195(3):404, 
1975. 

11.  Smolen,  V.  F.,  et  al..  "Pharmacological 
Response  Data  for  Comparative 
Bioavailability  Studies  of  Chlorpromazine 
Oral  Dosage  Forms  in  Humans:  I. 
Pupilometry."  foumal  of  Clinical 
Pharmacology,  15:734.  1975. 

12.  Desta  B.  and  M.  Pemarowski,  "The 
Dissolution  Characteristics  of  Two  Clinically 
Different  Brands  of  Chlorpromazine  HCl 
Tablets."  Drug  Intelligence  and  Clinical 
Pharmacy.  7:406. 1973. 

13.  Bankier,  R.  G.  and  F.  A.  L.  Klathewson, 
"A  Clinical  Study  of  Mesoridazine  and 
Chlorpromazine  in  Relapsed  Schizophrenic 
Patients,"  Diseases  of  the  Nevous  System. 
33:529.  1972. 

14.  Osol.  Arthur,  et  al.,  eds..  Remington's 
Pharmaceutical  Sciences,  15th  ed..  Mack 
Publishing  Co..  Easton,  PA,  1975.  pp.  749. 
1022,  1025-1026. 

15.  "Chlorpromazine  Dissolution  Results 
from  Dallas  Laboratory,"  May  6, 1977. 

16.  Hezeau.  Curtis  J.,  Supervisory  Chemist 
DAL/DO,  FDA  internal  memorandum  to  Dr. 
V.  K.  Prasad,  Chief  Biopharmaceutics  Branch. 
"Summary  Chlorpromazine  HCl  Dissolution 
Results."  May  8,  1979. 

17.  Dahl.  Svein  C.  and  R.  E.  Strandjord. 
"Pharmacokinetics  of  Chlorpromazine  After 
Single  and  Chronic  Dosage,"  Clinical 
Pharmacology  and  Therapeutics,  21(4):437- 
448, 1977. 

18.  Friedel,  R.  O.,  "Relationship  of 
Pharmacological  Models  of  Bioavailability  of 
Chlorpromazine  With  Drug  and  Metabolite 
Blood  Levels,"  Psychopharmacology  Bulletin. 
12:4,  pp.  63-64,  October  1976. 

19.  "Final  Task  Force  Report  on 
Biovailability  and  Bioequivalency  of 
Psychotropic  Drugs,"  edited  by  Dr.  T.  Itil,  Dr. 
B.  Cabana,  and  Dr.  A.  DiSanto.  prepared  May 
30. 1979. 

The  agency  has  carefully  considered 
the  potential  environmental  impacts  of 
this  proposal,  and  has  concluded  that 
the  action  will  not  have  a  significant 
effect  on  the  human  environment  and 
that  an  environmental  impact  statemenL 
therefore,  will  not  be  prepared.  The 
agency's  finding  of  no  significant  impact 
and  the  evidence  supporting  this  finding 
contained  in  an  environmental 
assessment  (pursuant  to  21  CFR  25.31. 
proposed  December  11. 197P:  44  FR 
71742)  may  be  seen  in  the  office  of  the 
Hearing  Clerk,  Food  and  Drug 
Administration. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(p). 
502,  505,  701(a),  52  Stat.  1041-1042  as 
amended,  1050-1053  as  amended,  1055 
(21  U.S.C.  321(p),  352,  355.  371(a)))  and 
under  authority  delegated  to  the 
Director  of  the  Bureau  of  Drugs  (21  CFR 
5.79).  it  is  proposed  that  Part  320  be 
amended  by  adding  new  §  320.200  to 
Subpart  D,  to  read  as  follows: 


§  320^00    Certain  oral  and  suppository 
phenothiazines. 

(a)  Applicability — (1)  In  vivo  testing. 
The  in  vivo  bioequivalence  requirements 
of  this  section  apply  to  all  single  active 
ingredient  oral  solid  dosage  form 
(immediate  release  only),  oral 
suspension,  and  suppository  drug 
products  containing  the  following 
phenothiazines:  Acetophenazine 
maleate,  butaperazine  maleate. 
carphenazine  maleate,  chlorpromazine, 
chlorpromazine  hydrochloride, 
fluphenazine  hydrochloride, 
mesoridazine  besylate,  perphenazine, 
piperacetazine,  prochlorperazine, 
prochlorperazine  maleate,  promazine 
hydrochloride,  promethazine 
hydrochloride,  thioridazine,  thioridazine 
hydrochloride,  trifluoperazine 
hydrochloride,  triflupromazine. 
triflupromazine  hydrochloride  and 
trimeprazine  tartrate. 

(2)  In  vitro  testing.  The  in  vitro 
bioequivalence  requirements  of  this 
section  apply  to  all  single  active 
ingredient  oral  solid  dosage  form 
(immediate  release  only)  and  oral 
suspension  phenofhiazine  drug  products 
listed  in  paragraph  (a)(1)  of  this  section. 

(b)  Initial  in  vitro  portion  of  the 
bioequivalence  requirement  for  oral 
solid  dosage  forms  and  oral 
suspensions— [1)  General.  Each 
manufacturer  of  an  oral  solid  dosage 
form  or  oral  suspension  drug  product 
that  is  subject  to  this  section,  except  for 
manufacturers  of  referenc  material  and 
manufacturers  of  products  previously 
tested  for  in  vivo  which  are  subject  to 
paragraph  {b)(5)  of  this  section,  shall 
conduct  an  in  vitro  dissolution  test  by 
the  dissolution  procedure  set  forth  in  the 
official  U.S.P.  comparing  samples  from  a 
lot  of  the  drug  product  with  samples 
from  a  lot  of  the  reference  material 
specified  by  the  Food  and  Drug 
Administration.  The  number  of  dosage 
units  of  the  test  drug  product  and  the 
reference  material  to  be  tested  is 
determined  by  reference  to  the  U.S.P 
dissolution  acceptance  table.  If  the 
samples  from  the  lot  of  the  reference 
material  do  not  meet  the  applicable 
dissolution  specification  of  the  product, 
test  additional  lots  of  reference  material, 
up  to  a  total  of  three  lots  until  a 
refej^ence  lot  which  meets  the  applicable 
dissolution  specification  is  tested  If 
none  of  the  three  lots  of  reference 
material  tested  meets  the  applicable 
dissolution  specification,  notify  the 
Director,  Division  of  Biopharmaceutics.   ' 
Bureau  of  Drugs,  Food  and  Drug 
Administration,  prior  to  any  in  vivo 
testing. 

(2)  Specific  requirements  for  oral 
solid  dosage  form  test  drug  products,  (i) 
The  test  is  to  be  conducted  using  900 
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milliliters  of  O.lA^HCl.  U.S.P.  apparatus 
1.  and  a  basket  speed  of  50  revolutions 
per  minute. 

(ii)  The  test  drug  product  meets  the  in 
vitro  portion  of  the  bioequivalence 
requirement  if  it  has  a  dissolution  of  not 
less  than  80  percent  in  30  minutes. 

(3)  Specific  requirements  for  oral 
suspension  test  drug  products,  (i)  The 
test  is  to  be  conducted  using  USP 
apparatus  2,  900  milliliters  of  O.lA^  HCl, 
and  a  paddle  speed  of  25  revolutions  per 
minute. 

(ii)  The  test  drug  product  meets  the  in 
vitro  portion  of  the  bioequivalence 
requirement  if  it  has  a  dissolution  of  not 
less  than  80  percent  in  30  minutes. 

(4)  Specific  requirements  for 
reference  material.  Each  manufacturer 
of  a'specified  reference  material  shall 
conduct  an  in  vitro  dissolution  test  on 
one  batch  of  the  reference  material 
using  the  USP  dissolution  procedure  and 
the  USP  dissolution  acceptance  table  in 
determining  the  number  of  samples  to  be 
tested.  In  addition,  the  in  vitro  test  must 
meet  the  requirements  of  paragraph  (b) 
(2)  or  (3)  of  this  section,  whichever  is 
applicable.  « 

(5)  Specific  requirements  for  oral 
solid  dosage  form  and  oral  suspension 
products  previously  tested  in  vivo  to 
demonstrate  bioavailability/ 
bioequivalence.  If  a  manufacturer  of  an 
oral  solid  dosage  form  or  oral 
suspension  drug  product  subject  to  this 
section  has  previously  conducted  in  vivo 
tests  in  humans  to  demonstrate 
bioavailability/bioequiva!ence  of  its 
drug  product  and  the  studies  have  been 
found  acceptable  by  the  Food  and  Drug 
Administration  under  paragraph  (d)(5) 
of  this  section,  the  manufacturer  shall 
conduct  an  in  vitro  dissolution  test  on 
one  batch  of  its  drug  product  using  the 
USP  dissolution  procedure  and  the  USP 
dissolution  acceptance  table  in 
determining  the  number  of  samples  to  be 
tested.  In  addition,  the  requirements  of 
paragraph  (b)  (2)  or  (3)  of  this  section, 
whichever  is  applicable,  must  be  met. 

(6)  Submission  of  test  results.  Each 
manufacturer  of  an  oral  solid  dosage 
form  or  oral  suspension  drug  product 
subject  to  this  section  shall  submit  the 
results  of  the  required  in  vitro 
dissolution  test  to  the  Food  and  Drug 
Administration  on  or  before  (60  days 
after  the  effective  date  of  this  section). 

(c)  In  vitro  requirement  for  each 
batch.  An  in  vitro  dissolution  test  must 
be  performed  on  each  batch  of  oral  solid 
dosage  form  and  oral  suspension  drug 
product  subject  to  this  section.  The  test 
procedure,  specifications  to  be  met,  and 
number  of  samples  to  be  tested  must 
meet  the  requirements  of  paragraph  (b) 
(1)  and  (2)  or  (3)  of  this  section.  It  is  not 
necessary,  however,  to  compare 


samples  of  the  reference  material  with 
the  batch  of  drug  product  being  tested. 

(d)  In  vivo  portion  of  the 
bioequivalence  requirement.  (1)  Each 
manufacturer  of  a  drug  product  subject 
to  this  section,  except  a  manufacturer  of 
the  reference  material,  or  a 
manufacturer  who  has  conducted  in 
vivo  bioavailability/bioequivalence 
studies  in  humans  before  the  effective 
date  of  this  section  which  have  been 
found  acceptable  under  the  provisions 
of  paragraph  (d)(5)  of  this  section,  shall 
conduct  an  in  vivo  bioavailability  study 
in  humans  comparing  its  drug  product 
with  the  reference  material. 

(2)  The  test  drug  product  meets  the  in 
vivo  portion  of  the  bioequivalence 
requirement  in  humans  if  the  following 
conditions  are  met: 

(i)  The  test  drug  product  and  the 
reference  material  do  not  differ  by  more 
than  30  percent  as  determined  by 
comparing  the  mean  values  for 
measured  parameters,  e.g., 
concentration  of  the  active  drug 
ingredient  in  the  plasma,  peak  plasma 
levels  (Cmax),  rate  of  absorption 
(measured  by  time  to  attain  peak 
plasma  levels  (Tmax)  or  the  absorption 
constant  (Ka)),  area  under  the  plasma 
concentration-time  curves  (AUG)  and 
minimum  plasma  concentrations  at 
steady  state. 

(ii)  In  at  least  70  percent  of  the 
subjects,  the  test  drug  product  is  at  least 
70  percent  as  bioavailable  as  the 
reference  material,  using  each  subject  as 
his  or  her  own  control,  i.e., 
administering  both  the  reference  product 
and  the  test  product  to  each  subject 
using  a  crossover  procedure. 

(iii)  The  analytical  and  statistical 
techniques  used  are  sufficiently 
sensitive  to  detect  those  differences  in 
rate  and  extent  of  absorption  that  are 
not  attributable  to  subject  variability. 

(3)  Each  manufacturer  of  a  drug 
product  subject  to  this  section  that  is 
selected  by  the  Food  and  Drug 
Administration  as  the  reference  material 
for  in  vivo  studies  that  has  not 
conducted  in  vivo  bioavailability/ 
bioequivalence  studies  fulfilling  the 
requirements  of  this  section  prior  to  the 
effective  date  of  this  section  shall 
conduct  an  in  vivo  bioavailability  study 
in  humans  comparing  its  product  (i.e,  the 
reference  material)  with  an  oral  solution 
or  oral  suspension  containing  an 
equivalent  amount  of  the  reference 
material. 

(4)  Each  manufacturer  of  a  drug 
product  subject  to  this  section  shall 
submit  the  results  of  the  required  in  vivo 
testing  to  the  Food  and  Drug 
Administration  on  or  before  (180  days 
after  the  effective  date  of  this  section). 
The  Food  and  Drug  Administration  may 


grant  an  extension  of  up  to  180  days     ^ 
upon  request  if  the  manufacturer  can 
document  the  need  for  an  extension,  by, 
for  example,  submitting  a  protocol  for     j 
review  or  demonstrating  that  pilot 
•  studies  are  required  before  starting  the 
tests. 

(5)  Each  manufacturer  of  a  drug 
product  subject  to  this  section  who  has 
previously  conducted  one  or  more  in 
vivo  bioavailability/bioequivalence        \ 
studies  before  the  effective  date  of  this  ' 
section  may  request  an  evaluation  of 
these  studies  to  determine  whether  they 
are  adequate  and  conclusive  to  ensure 
the  bioavailabihfy/bioequivalence  of     | 
the  drug  product  in  light  of  current  ' 
scientific  knowledge  and  methodology. 
Each  request  is  required  to  contain  the 
new  drug  application  number,  the 
established  (generic)  name  of  the 
product,  the  dosage  form  and  strength  of 
the  drug  product,  and  the  date(s)  of 
submission  of  the  pertinent  study 
information  contained  in  the  new  drug 
application. 

(6)  Each  manufacturer  requesting  this 
evaluation,  who  holds  an  approved  or 
pending  full  new  drug  application  fer  the 
drug  product,  shall  submit  the  request  to 
the  Division  of  Neuropharmacological     i 
Drug  Products  (HFD-120),  Food  and        I 
Drug  Administration,  5600  Fishers  Lane, ' 
Rockville,  MD  20857.  Each  manufacturer 
requesting  this  evaluation  who  holds  an 
approved  or  pending  abbreviated  new  '  j 
drug  application  for  the  drug  product       j 
shall  submit  the  request  to  the  Division  i 
of  Generic  Drug  Monographs  (HFD-530), 
Bureau  of  Drugs,  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857. 

le)  Inclusion  of  bioequivalence  data  in 
full  or  abbreviated  new  drug 
application.  Each  manufacturer  of  a 
drug  product  subject  to  this  section 
currently  marketed  under  a  full  or 
abbreviated  new  drug  application  shall 
submit  the  required  in  vitro  and  in  vivo 
data  in  the  form  of  a  supplement  to  the 
application.  Each  manufacturer  of  a  drug 
product  subject  to  this  section  that  is  not 
marketed  on  the  effective  date  of  the 
final  regulation  shall  include  the 
required  in  vitro  and  in  vivo  data  in  the 
original  full  or  abbreviated  new  drug 
application  submitted  to  the  Food  and 
Drug  Administration. 

(f)  Failure  to  meet  bioequivalence 
requirement.  Any  manufacturer  of  a 
drug  product  subject  to  this  section  who 
is  unable  to  meet  either  the  in  vitro  or 
the  in  vivo  specifications  required  by 
this  section  will  be  required  to 
reformulate  the  drug  product. 

(g)  Reference  material  and  guidelines 
for  testing.  (1)  The  reference  material  to 
be  used  in  the  in  vivo  and  in  vitro  tests 
is  specified  in  the  "Guidelines  for  In 
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Vivo  Bioavailability  Study  for 
Phenothiazines."  The  same  batch  of  the 
test  drug  product  and  the  reference 
material  used  in  the  in  vitro  test  are  lo 
be  used  in  the  vivo  test,  unless  a 
manufacturer  conducted  in  vivo  tests  in 
humans  to  demonstrate  bioavailability/ 
bioequivalence  before  the  effective  date 
of  this  section.  If  more  than  one  batch  of 
the  reference  material  had  to  be  used  in 
the  in  vitro  test  because  the  reference 
material  did  not  meet  the  apphcable 
dissolution  specifications,  the  batch 
which  does  meet  the  apphcable 
dissolution  specifications  must  be  used 
in  the  in  vivo  test 

(2)  Guidelines  for  conducting  in  vivo 
and  in  vitro  tests  of  phenothiazines  are 
on  file  in  the  office  of  the  Hearing  Clerk 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockviile,  MD  20857,  and  are 
available  on  request  to  that  office. 

(h)  Modifications.  Alternative 
methods  or  modifications  to  the 
bioequivalence  requirement  for  in  vitro 
or  in  vivo  testing  as  set  forth  in  this 
section  may  be  used  if  evidence  is 
-Bubmifted  demonstrating  that  the 
modifications  will  ensure  the 
bioequivalence  of  the  drug  to  an  extent 
equal  to,  or  greater  than,  the  methods 
set  forth  in  this  section.  The  data  should 
be  submitted  lo,  and  approved  before 
use  by,  the  Director,  Division  of 
Biopharmaceutics  (HFD-520),  Food  and 
Drug  Administration.  Any  approved 
modification  will  be  incorporated  into 
the  appropriate  guidelines  for  the  drug. 

Interested  persons  may,  on  or  before 
October  27, 1980.  submit  to  the  Hearing 
Clerk  {HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockviile,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

In  accordance  with  Executive  Order 
12044,  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed, 
and  it  has  been  determined  that  the 
proposed  rulemaking  does  not  involve 
major  economic  consequences  as 
defined  by  that  order.  A  copy  of  the 
regulatory  analysis  assessement 
supporting  this  determination  is  on  file 
with  the  Hearing  Clerk,  Food  and  Drug 
Administration. 


Dated  August  15, 1980. 
Jerotne  A.  Halperin, 

Acting  Director.  Bureau  of  Drugs. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and  Development 

24  CFR  Part  570 

(DocketNo.R-80-832| 

Community  Development  Block 
Grants;  Grant  Administration 
Requirements  for  Use  of  Escrow 
Accounts  for  Property  Rehabilitation 
Loans  and  Grants 

agency:  Department  of  Housing  and 
Urban  Development  (HLTD). 

action:  Proposed  rule. 

SUMMARY:  HUD  is  proposing  to  amend  a 
regulation  governing  Grant 
Administration  Requirements  in  the 
Community  Development  Block  Grant 
(CDBG)  program.  This  proposed 
regulation  is  designed  to  clarify  policy 
regarding  the  use  of  escrow  accounts  in 
connection  with  rehabilitation  loans  or 
grants  made  to  a  property  owner  by 
block  grant  recipients  under  the  CDBG 
program. 

DATE:  Comments  must  be  received  on  or 
before  October  27, 1980. 
ADDRESS:  Send  comments  to  the  Rules 
Docket  Clerk.  Office  of  General  Counsel. 
Room  5218,  451  Seventh  Street,  SW, 
Washington,  D.C.,  20410.  Each  comment 
should  include  the  commentator's  name 
and  address  and  must  refer  to  the 
docket  number  indicated  in  the  heading 
of  this  document. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Leonard  Czamiecki.  Office  of  Urban 
Rehabilitation  and  Commimity 
Reinvestment,  Department  of  Housing 
and  Urban  Development,  Washington, 
D.C.,  20410,  202-755-5887.  This  is  not  a 
toll-free  number. 

SUPPLEMENTARY  INFORMATION:  As  USed 
in  this  proposed  rule,  an  escrow  account 
is  an  account  which  is  established  by  a 
block  grant  recipient  with  a  private 
lending  institution  for  the  benefit  of  a 
private  property  owner.  When  a 
rehabilitation  grant  or  loan  is  made  by  a 
block  grant  recipient,  block  grant  funds 
may  be  drawn  down  and  deposited  into 
an  escrow  account.  As  costs  are 
incurred  and  work  satisfactorily 
completed,  the  rehabilitation  contractor 
is  paid  from  funds  in  this  account. 


The  underlying  purpose  for  most 
escrow  accounts  is  to  permit  the 
utilization  of  smjill  contracting  firms  in 
the  block  grant  recipient's  rehabilitation 
program.  The  escrow  account  procedure 
is  used  principally  for  two  reasons:  It 
provides  faster  payment  than  is  often 
possible  under  a  recipient's  normal 
payment  procedures,  and  it  also 
provides  certain  knowledge  that  funds 
are  readily  available  to  pay  contractors. 
These  features  are  particularly 
important  to  small  contracting  firms, 
often  minority  owned,  which  may  not 
possess  sufficient  financial  resources  to 
carry  receivables  fof  the  period  covering 
the  normal  local  payment  cycle,  and 
who  are  either  unable  to  obtain  working 
capital  financing  or  can  obtain  financing 
only  at  prohibitive  rates.  These 
contractors  require  the  timely  progress 
payments  that  escrow  accounts  make 
possible.  In  such  cases,  utilizing  an 
escrow  account  procedure  serves  a 
legitimate  program  purpose. 

A  finding  of  no  significant 
environmental  impact  has  been 
prepared  in  accordance  with  24  CFR 
Part  50.  A  copy  of  the  finding  is 
available  for  inspection  and  copying 
during  business  hours  in  the  Office  of 
the  Rules  Docket  Clerk.  Room  5218. 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street.  SW. 
Washington.  D.C.,  20410. 

This  rule  is  not  listed  in  the 
Department's  Semiannual  Agenda  of 
Significant  Rules.  pubHshed  pursuant  to 
Executive  Order  12044. 

Accordingly,  the  Department  proposes 
to  amend  24  CFR  Part  570  by  Revising 
§  570.503  to  read  as  follows: 

§  570.503    Cash  withdrawals. 

(a)  Except  as  provided  in  §  570.513, 
which  covers  lump  sum  drawdowns  for 
financing  the  rehabilitation  of  privately 
owned  properties,  the  timing  and 
amount  of  cash  withdrawals  from  the 
U.S.  Treasury  by  the  recipient  for 
activities  which  are  free  from  all 
conditions  specified  pursuant  to 

§  570.311  or  §  570.433(b)(2)  shall  be  in 
accordance  with  U.S.  Department  of  the 
Treasury  regulations  on  withdrawal  of 
cash  from  the  Treasury  for  advances 
under  Federal  programs  (31  CFR  Part 
205),  as  incorporated  in  HUD  handbook 
1900.23  Rev.,  Letter  of  Credit 
Procedures — Treasury  Regional 
Disbursing  Office  System. 

(b)  Escrow  accounts  may  be  used  in 
connection  with  a  rehabilitatioh 
financing  program  for  the  provision  of 
loans  or  grants  to  property  owners  when 
the  deposit  of  grant  funds  into  such 
accounts  for  timely  disbursement^  to 
rehabilitation  contractors  is  essential  to 
program  needs  for  the  utilization  of 
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small  contracting  firms,  or  to  achieve 
participation  by  minority  contractors. 

(1)  In  such  cases,  the  timing  and 
amount  of  a  drawdown  for  deposit  into 
the  escrow  account  with  respect  to  any 
loan  or  grant  shall  be  subject  to  the 
following  limitations: 

(i)  The  deposit  shall  not  be  made 
unless  a  construction  contract  has  been 
executed  by  the  contractor  selected  to 
do  the  rehabilitation  work,  and  all  work 
and  disbursements  in  payment  of  the 
contract  are  scheduled  to  be  completed 
within  18  months  or  less  from  the  date  of 
the  deposit. 

(ii)  The  deposit  shall  not  be  made  if  it 
would  result  in  an  amount  in  the  escrow 
account  in  excess  of  disbursement  needs 
for  up  to  6  months  from  the  date  of  the 
deposit. 

(2)  Such  escrow  accounts  may  also 
include  supplemental  funds  needed  to 
complete  the  rehabilitation  work  such  as 
commitments  from  a  recognized  lending 
institution,  or  a  grant  or  loan  from  other 
Federal,  State,  or  local  rehabilitation 
programs  as  well  as  cash  provided  by 
the  borrower.  The  escrow  account  shall 
be  separate  and  distinct  from  all  other 
accounts  maintained  by  the  block  grant 
recipient,  and  be  for  the  sole  purpose  of 
depositing  rehabilitation  loan  or  grant 
funds  phiS  any  such  supplemental  funds. 

(3)  Interest  income  on  the  deposit 
which  is  not  to  be  applied  to  payment  of 
the  contractor  or  credited  to  the 
borrower  of  a  rehabilitation  loan  under 
the  terms  of  the  loan  or  grant  agreement 
with  the  property  owner,  shall  be' 
treated  as  program  income  of  the  block 
grant  recipient. 

(4)  Escrow  accounts  may  be 
established  on  an  individual  or  master 
account  basis.  A  master  account  shall 
provide  for  adequate  accounting  of  each 
owner's  equity. 

(c)  To  the  maximum  extent 
practicable,  program  income^hall  be 
disbursed  prior  to  making  additional 
draws  from  the  letter  of  credit  to  finance 
approved  community  development 
activities  (including  local  option 
activities)  as  follows: 

(1)  Piogram  income  in  the  form  of 
repayments  to  a  revolving  fund,  other 
than  a  fund  to  finance  the  rehabilitation 
of  privately  owned  properties  as 
provided  for  in  §  570.513,  established  to 
carry  out  an  approved  activity,  shall  be 
substantially  disbursed  from  such  fund 
before  additional  draws  are  made  from 
the  letter  of  credit  for  the  same  activity. 

(2)  All  other  program  income  shall  be 
substantially  disbursed  for  any 
approved  activity  before  additional 
draws  are  made  from  the  letter  of  credit. 

(Title  I,  Housing  and  Community 
Development  Act  of  1974  (42  U.S.C.  5301  et 
seq.)) 


Issued  at  W^hington,  D.C.,  July  3, 1980. 
Walter  G.  Fair,  Jr., 

Deputy  Assistant  Secretary  for  Community 
Planning  and  Development. 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  53 

[EE-156-78] 

Set-Asides  Made  by  Private 
Foundations;  Notice  of  Proposed 
Rulemaking 

agency:  Internal  Revenue  Service, 

Treasury. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  contains 
proposed  regulations  relating  to  set- 
asides  made  by  private  foundations. 
Changes  to  the  applicable  tax  law  were 
made  by  the  Tax  Reform  Act  of  1976. 
The  regulations  would  provide  the 
pubhc  with  the  guidance  needed  to 
comply  with  that  Act  and  would  affect 
all  private  foundations. 
DATE:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  October  27, 1980.  The 
amendments  are  proposed  to  be 
effective  for  taxable  years  beginning 
after  December  31, 1974. 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention: 
CC:LR:T:EE-15&-78,  Washington,  D.C. 
20224. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  Kerby  of  the  Employee  Plans 
and  Exempt  Organizations  Division, 
Office  of  the  Chief  Counsel,  Internal 
Revenue  Service,  1111  Constitution 
Ave.,  N.W.,  Washington,  D.C.  20224, 
Attention:  CC:LR:T:EE-156-78,  202-566- 
3422  (Not  a  toll-free  call). 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Regulations  on 
Foundation  and  Similar  Excise  Taxes 
(26  CFR  Part  53)  under  section  4942(g)(2) 
of  the  Internal  Revenue  Code  of  1954. 
These  amendments  are  proposed  to 
conform  the  regulations  to  section 
1302(a)  of  the  Tax  Reform  Act  of  1976 
(90  Stat.  1713)  and  are  to  be  issued 
under  the  authority  contained  in 
sections  4942(g)(2)  and  7805  of  the 
Internal  Revenue  Code  of  1954  (90  Stat. 
1713,  68A  Stat.  917;  26  U.S.C.  4942(g)(2). 
7805). 


Explanation  of  Proposed  Regulations 

Section  4942(a)  of  the  Code  imposes 
an  excise  tax  on  private  foundations  for 
failure  to  distribute  income  for 
charitable  purposes.  To  avoid  liability,  a 
private  foundation  must  make 
"qualifying  distributions"  each  year 
equal  to  the  foundation's  "distributable 
amount."  An  amount  "set  aside"  in  one 
year  for  a  specific  project,  but  actually 
paid  out  in  future  years,  may  be  treated 
as  a  qualifying  distribution  in  the  year 
set  aside  if  it  is  approved  in  advance  by 
the  Commissioner  of  Internal  Revenue. 
To  obtain  such  approval  under  prior 
law,  section  4942(g)  required  a  private 
foundation  to  (1)  establish  that  the 
amount  set  aside  would  be  paid  for  the 
specific  project  within  five  years,  and  (2) 
establish  the  "suitability"  of  the  set- 
aside  to  achieve  the  goals  of  the  specific 
project.  A«  amended  by  section  1302  of 
the  Tax  R^orm  Act  of  1976,  section 
4942(g)  now  provides  an  alternative  to 
the  second  requirement  under  which  a 
private  foundation  must  distribute 
minimum  amounts  of  cash  or  its 
equivalent  during  specific  "test"  years. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Charles  Kerby  of 
the  Employee  Plans  and  Exempt 
Organizations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulation,  both  on 
matters  of  substance  and  style. 

Proposed  Amendments  to  the 
Regulations 

26  CFR  Part  53  is  proposed  to  be 
amended  by  revising  paragraph  (b)  of 
section  53.4942(a)-3  to  read  as  follows: 


§  53.4942(a)-3 
defined. 


Qualifying  distributions 


(b)  Certain  set-asides. — (1)  In  general. 
An  amount  set  aside  for  a  specific 
project  that  is  for  one  or  more  of  the 
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purposes  described  in  section  170(c)  (1) 
or  (2)(B)  may  be  treated  as  a  qualifying 
distribution  in  the  year  in  which  set 
aside  (but  not  in  the  year  in  which 
actually  paid),  if  the  requirements  of 
section  4942(g)(2)  and  this  paragraph  (b) 
are  satisfied.  The  requirements  of  this 
paragraph  (b)  are  satisfied  if  the 
foundation  establishes  to  the 
satisfaction  of  the  Commissioner  that 
the  amount  set  aside  will  be  paid  for  the 
specific  project  within  60  months  after  it 
is  first  set  aside,  and 

(i)  The  set-aside  satisfies  the 
suitability  test  described  in 
subparagraph  (2)  of  this  paragraph,  or 

(ii)  With  respect  to  a  set-aside  made 
in  a  taxable  year  beginning  after 
December  31. 1974,  the  foundation 
satisfies  the  cash  distribution  test 
described  in  subparagraph  (3)  of  this 
paragraph. 

(2)  Suitability  test. — (i)  In  general.  The 
suitability  test  is  satisfied  if  the 
foundation  establishes  to  the 
satisfaction  of  the  Commissioner  that 
the  specific  project  for  which  the 
amount  is  set  aside  is  one  that  can  be 
better  accomplished  by  the  set-aside 
than  by  the  immediate  payment  of 
funds.  Specific  projects  that  can  be 
better  accomplished  by  the  use  of  a  set- 
aside  include,  but  are  not  limited  to, 
projects  in  which  relatively  long-term 
grants  or  expenditures  must  be  made  in 
order  to  assure  the  continuity  of 
particular  charitable  projects  or 
program-related  investments  (as  defined 
in  section  4944(c))  or  where  grants  are 
made  as  part  of  a  matching-grant 
program.  Such  projects  include,  for 
example,  a  plan  to  erect  a  building  to 
house  the  direct  charitable,  educational, 
or  other  similar  exempt  activity  of  the 
foundation  (such  as  a  museum  building 
in  which  paintings  are  to  be  hung),  even 
though  the  exact  location  and 
architectural  plans  have  not  been 
finalized;  a  plan  to  purchase  an 
additional  group  of  paintings  offered  for 
sale  only  as  a  unit  that  requires  an 
expenditure  of  more  than  one  vear's 
income;  or  a  plan  to  fund  a  specific 
research  program  that  is  of  such 
magnitude  as  to  require  an  accumulation 
of  funds  before  beginning  the  research, 
even  though  not  all  of  the  details  of  the 
program  have  been  finalized. 

(ii)  Extension  of  60  month  payout 
period.  In  any  case  in  whicha  set-aside 
satisfies  the  suitability  test,  the  period 
for  paying  the  amount'-set  aside  (as 
described  in  §  53.4942(a)-3(b)(l))  may. 
for  good  cause  shown,  be  extended  by 
the  Commissioner. 

(3)  Cash  distribution  test;  in  general. 
The  cash  distribution  test  is  satisfied 

if — (i)  The  specific  project  for  which  the 
amount  is  set  aside  will  not  be 


completed  before  the  end  of  the  taxable 
year  in  which  the  set-aside  is  made. 

(ii)  The  foundation  actually 
distributes,  in  cash  or  its  equivalent,  the 
"start-up  period  minimum  amount" 
described  in  subparagraph  (4)  of  this 
paragraph  during  the  foundation's  start- 
up period,  and 

(iii)  The  foundation  actually 
distributes,  in  cash  or  its  equivalent,  the   , 
"full-payment  period  minimum  amount" 
described  in  subparagraph  (5)  of  this 
paragraph  in  each  taxable  year  of  the 
foundation's  full-payment  period. 

(4)  Minimum  distribution  required 
during  start-up  period. — (i)  Start-up 
period.  For  foundations  created  before 
January  1, 1972,  the  start-up  period  is  the 
four  taxable  years  immediately 
preceding  the  taxable  year  beginning  in 
calendar  year  1976.  For  foundations 
created  after  December  31, 1971  (or  for 
organizations  that  first  become 
foundations  after  that  date),  the  start-up 
period  is  the  four  taxable  years 
following  the  taxable  year  in  which  the 
foundation  was  created  (or  otherwise 
became  a  foundation). 

(ii)  Start-up  period  minimum  amount. 
The  amount  that  a  foundation  must 
actually  distribute  in  cash  or  its 
equivalent  during  the  foundation's  start- 
up period  is  not  less  thanthe  sum  of — 

[a]  Twenty  percent  of  the  foundation's 
distributable  amount  (as  determined 
under  section  4942(d))  for  the  first 
taxable  year  of  the  start-up  period, 

[b]  Forty  percent  of  the  foundation's 
distributable  aipount  for  the  second 
taxable  year  of  the  start-up  period. 

[c)  Sixty  percent  of  the  foundation's 
distributable  amount  for  the  third 
taxable  year  of  the  start-up  period;  and 

[d)  Eighty  percent  of  the  foundation's 
distributable  amount  for  the  fourth 
taxable  year  of  the  start-up  period. 

(iii)  Timing  of  distributions.  The 
requirement  that  a  foundation  distribute 
the  start-up  period  minimum  amount 
during  the  start-up  period  is  a 
requirement  that  such  amount  be 
distributed  before  the  end  of  the  start-up 
period,  and  is  not  a  requirement  that 
any  portion  of  such  amount  be 
distributed  in  any  one  taxable  year  of 
the  start-up  period. 

(IV)  Distribution  actually  made  during 
start-up  period.  In  general,  only  a 
distribution  actually  made  during  the 
start-up  period  is  taken  into  account  in 
determining  whether  a  foundation  has 
distributed  the  start-up  period  minimum 
amount.  However,  in  the  case  of  a 
foundation  created  after  December  31. 
1971  (or  an  organization  that  first 
became  a  foundation  after  that  date),  a 
distribution  actually  made  during  the 
first  taxable  year  of  the  foundation's 
existence  (the  year  immediately 


preceding  the  first  taxable  year  of  the 
foundation's  start-up  period)  may  be 
treated  as  a  distribution  actually  made 
during  the  start-up  period. 

(v)  Examples.  The  provisions  of  this 
subparagraph  (4)  may  be  illustrated  by 
the  following  examples. 

Example  (1).  F,  a  private  foundation 
created  on  January  1, 1975,  uses  the  calendar 
year  as  its  taxable  year.  The  start-up  period 
for  F  is  January  1, 1976  through  December  31. 
1979.  F  has  distributable  amounts  under 
section  4942(d)  for  taxable  years  1976  through 
1979  in  the  following  amounts:  1976,  $100,000: 
1977,  $120,000;  1978,  $150,000;  1979,  $200,000. 
F's  start-up  period  minimum  amount  is  the 
sum  of  the  following  amounts:  20%  of  $100,000 
($20,000);  40%  of  $120,000  ($48,000):  60%  of 
$150,000  ($90,000);  and  80%  of  $200,000 
($160,000);  which  equals  $318,000.  Thus  F  is 
required  to  actually  distribute  at  least 
$318,000  in  cash  or  its  equivalent  during  the 
start-up  period. 

Example  (2).  F,  a  private  foundation 
created  in  1969,  uses  the  calendar  year  as  its 
taxable  year.  F's  start-up  period  is  the 
calendar  years  1972  through  1975.  F  makes 
two  cash  distributions  in  1972.  The  first 
distribution  is  made  on  account  of  a  set-aside 
made  in  1969.  Under  section  4942(g).  that 
distribution  is  treated  as  a  qualifying 
distribution  made  in  1969.  The  second 
distribution  is  treated  under  section  4942(h) 
as  made  out  of  F's  undistributed  income  for 
1971.  In  addition,  F  makes  a  cash  distribution 
in  1976  that  is  treated  under  section  4942(h) 
as  made  out  of  Fs  undistributed  income  for 
1975.  In  determining  whether  F  has 
distributed  its  start-up  period  rainimimi 
amount  within  the  start-up  period,  the  1972 
distributions  are  both  taken  into  account 
because  they  were  actually  made  during  F's 
start-up  period.  The  1876  distribution  is  not 
taken  into  account,  however,  because  that 
distribution  was  not  actually  made  during  Fs 
start-up  period. 

(5)  Minimum  distribution  required 
during  full-payment  period — (i)  Full- 
payment  period.  A  foundation's  full- 
payment  period  includes  each  taxable 
year  that  begins  after  the  end  of  the 
foundation's  start-up  period. 

(ii)  Full-payment  period  minimum 
amount.  The  amount  that  a  foundation 
must  actually  distribute  in  cash  or  its 
equivalent  in  a  taxable  year  of  the 
foundation's  full-payment  period  is  not 
less  than  100  percent  of  the  foundation's 
distributable  amount  determined  under 
section  4942(d)  (without  regard  to 
section  4942(i))  with  respect  to  the 
taxable  year. 

(iii)  Carryover  of  distributions  in 
excess  of  full-payment  period  minimum 
amount.  If.  in  a  taxable  year  beginning 
after  December  31. 1975,  a  foundation 
distributes  an  amount  in  excess  of  the 
full-payment  period  minimum  amount 
for  the  taxable  year,  the  excess  shall  be 
used  to  reduce  the  full-payment  period 
minimum  amount  in  the  taxable  years  in 
the  adjustment  period.  The  amount  of 
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reduction  in  each  successive  taxable 
year  of  the  adjustment  period  shall  be 
equal  to  such  excess  less  the  full- 
payment  period  minimum  amount  for 
any  taxable  year  in  the  adjustment 
period  to  which  the  excess  was 
previously  applied.  The  taxable  years  in 
the  adjustment  period  are  the  five 
taxable  years  immediately  following  the 
taxable  year  in  which  the  excess 
distribution  is  made.  If  during  any 
taxable  year  of  the  adjustment  period 
another  distribution  in  excess  of  the  full- 
payment  period  minimum  amount  is 
made,  such  excess  shall  not  be  taken 
into  account  until  any  earlier  excess  has 
been  completely  applied  against  full- 
payment  period  minimum  amounts 
during  its  adjustment  period. 

(iv)  Distributions  actually  made 
during  a  taxable  year.  Except  as 
described  in  subdivision  (ii)  of 
subparagraph  (6),  only  a  distribution 
actually  made  during  a  taxable  year  of 
the  full-payment  period  is  taken  into 
account  in  determining  whether  a 
foundation  has  distributed  the  full- 
payment  period  minimum  amount. 

(v)  Examples.  The  provisions  of  this 
subparagraph  (5)  may  be  illustrated  by 
the  following  examples: 

Example  (1).  F,  a  private  foundation 
created  on  January  1, 1973.  uses  the  calendar 
year  as  its  taxable  year.  F  has  a  start-up 
period  of  January  1, 1974,  through  December 
31, 1977.  and  a  full-payment  period  that 
includes  every  taxable  year  beginning  after 
DeLcmber  31, 1977.  F's  distributable  amount 
(as  determined  under  section  4942(d))  for 
1978  is  $500,000.  Thus,  F's  full-payment  period 
minimum  amount  for  1978  is  $500,000.  During 
1978  F  distributes  $100,000  in  cash  to  Charity 
X  and  $400,000  in  cash  to  Charity  Y  on 
account  of  a  set-aside  made  in  1973.  F  has 
distributed  its  full-payment  period  minimum 
amount  for  1978  because  it  has  made  actual 
cash  distributions  during  that  year  which 
total  $500,000.  However.  F  has  made 
qualifying  distributions  (as  determined  under 
section  4942(g))  with  respect  to  1978  of  only 
$100,000.  In  order  to  avoid  liability  for  the  tax 
on  undistributed  income  under  section 
4942(a),  F  must  distribute  or  set  aside  an 
addition  il  $400,000  before  January  1, 1980. 

Exam/'lc  (2).  Assume  the  facts  as  stated  in 
Example  (1)  except  that  in  1978  F  makes  cash 
distributions  totaling  $600,000.  Since  the  total 
cash  distributii;ns  made  in  1978  ($600,000) 
exceed  the  full-payment  period  minimum 
amount  for  1978  ($500,000),  there  exists  a 
$100,000  excess  which  must  be  used  by  F  to 
reduce  its  full-payment  period  minimum 
amounts  for  the  years  1979-1983  (the  taxable 
years  in  the  adjustment  period  with  respect 
to  the  1978  excess).  Therefore,  if  F"s 
distributable  amount  (as  determined  under 
section  4942(d))  for  1979  is  $5(K),000,  F's  full- 
payment  period  minimum  amount  for  1979  is 
$400,000  ($500.000 -$100,000). 

(6)  Failure  to  distribute  minimum 
amounts — (ij  In  general.  Except  as 
described  in  subdivision  (ii)  of  this 


subparagraph  (6],  if  a  foundation  fails  to 
actually  distribute  the  start-up  period 
minimum  amount  during  the  start-up 
period,  qr^the  full-payment  period 
minimum  amount  during  a  taxable  year 
of  the  full-payment  period,  then  any  set- 
aside  made  by  the  foundation  that  was 
not  approved  by  the  Commissioner 
under  the  suitability  test  described  in 
subparagraph  (2)  of  this  paragraph  will 
not  be  treated  as  a  qualifying 
distribution.  Further,  any  set-aside  made 
after  such  a  failure  to  so  distribute  a 
minimum  amount  will  be  treated  as  a 
qualifying  distribution  only  if  the 
Commissioner  approves  the  set-aside 
under  the  suitability  test.  In  any  case  in 
which  a  set-aside  ceases  to  be  treated 
as  a  qualifying  distribution  as  a  result  of 
a  failure  to  distribute  a  minimum 
amount,  a  foundation  may  be  assessed  a 
deficiency  under  section  4942(a)  within 
the  period  described  in  section 
6501  (n)(3). 

(ii)  Correction  of  certain  failures  to 
distribute.  If  a  foundation's  failure  to 
distribute  the  full-payment  period 
minimum  amount  during  a  taxable  year 
of  the  full-payment  period  was  not 
willful  and  was  due  to  reasonable  cause, 
and,  within  the  correction  period 
described  in  section  4942(j)(2).  the 
foundation  distributes  cash  or  its 
equivalent  in  an  amount  not  less  than 
the  difference  between  the  full-payment 
period  minimum  amount  for  the  taxable 
year  and  the  amount  actually  distributed 
during  the  taxable  year,  the  additional 
distribution  will  be  treated  for  purposes 
of  subparagraph  (5)  of  this  paragraph  as 
made  during  the  taxable  year.  If  a 
foundation  fails  to  distribute  the  full- 
payment  period  minimum  amount  during 
a  taxable  year  of  the  full-payment 
period  because  such  amount  can  be 
determined  only  after  the  end  of  the 
taxable  year,  the  failure  to  make  an 
additional  distribution  within  a 
reasonable  time  after  the  end  of  the 
taxable  year  will  be  considered 
evidence  of  a  willful  failure  to  distribute 
the  full-payment  period  minimum 
amount  during  the  taxable  yanT. 

(7)  Approval  requirements — (i)  Time 
for  application.  When,  with  respect  to  a 
set-aside,  a  foundation  must  establish 
certain  facts  to  the  satisfaction  of  the 
Commissioner,  the  Commissioner's 
approval  must  be  applied  for  before  the 
end  of  the  taxable  year  in  which  the 
amount  is  set  aside.  In  all  cases  the 
Commissioner  will  either  approve  or 
disapprove  the  set-aside  in  writing.  An 
otherwise  proper  set-aside  will  not  be 
treated  as  a  qualifying  distribution 
under  this  paragraph  (b)  with  respect  to 
a  taxable  year  if  the  Commissioner's 
approval  is  not  sought  before  the  end  of 


the  taxable  year  in  which  the  amount  is 
actually  set  aside.  , 

(ii)  Information  required;  suitability 
test.  To  obtain  approval  by  the 
Commissioner  for  a  set-aside  under  the 
suitability  test  of  section  4942(g)(2)(B)(i) 
and  subparagraph  (2)  of  this  paragraph, 
the  foundation  must  write  to 
Commissioner  of  Internal  Revenue, 
Attention:  E:EO:T,  1111  Constitution 
Avenue.  N.W..  Washington.  D.C.  20224, 
and  include — 

[a)  A  statement  describing  the  nature 
and  purposes  of  the  specific  project  and 
the  amount  of  the  set-aside  for  which 
approval  is  requested; 

[b)  A  statement  describing  the 
amounts  and  approximate  dates  of  any 
planned  additions  to  the  set-aside  after 
its  initial  establishment; 

[c)  A  statement  of  the  reasons  why 
the  project  can  be  better  accomplished 
by  set-aside  than  by  the  immediate 
payment  of  funds;  »      I 

[d)  A  detailed  description  of  the  ' 
project,  including  estimaicd costs, 
sources  of  any  future  funds  expected  to 
be  used  for  completion  of  the  project, 
and  the  location  or  locations  (general  or 
specific)  of  any  physical  facilities  to  be 
acquired  or  constructed  as  part  of  the 
project;  and 

[e)  A  statement  by  an  appropriate     i  ; 
foundation  manager  (as  defined  in        |  I 
section  4946(b))  that  the  amounts  to  be 
set  aside  will  actually  be  paid  for  the 
specific  project  within  a  specified  period 
of  time  that  ends  not  more  than  60 
months  after  the  date  of  the  first  set- 
aside,  or  a  statement  showing  good 
cause  why  the  period  for  paying  the 
amount  set  aside  should  be  extended 
(including  a  showing  that  the  proposed 
project  could  not  be  divided  into  two  or 
more  projects  covering  periods  of  no 
more  than  60  months  each)  and  setting 
forth  the  extension  of  time  required. 

(iii)  Information  required;  cash 
distribution  test.  To  obtain  approval  by 
the  Commissioner  for  a  set-aside  under 
the  cash  distribution  test  of  section 
4942(g)(2)(B)(ii)  and  subparagraphs  (3). 
(4).  and  (5)  of  this  paragraph,  the 
foundation  must  write  to  Commissioner 
of  Internal  Revenue,  Attention:  E:EO:T,' 
1111  Constitution  Avenue.  N.W.. 
Washington.  D.C.  20224.  and  include — i 

[a]  A  statement  describing  the  nature 
and  purposes  of  the  specific  project  for 
which  amounts  are  to  be  set  as.  ig;        I 

[b]  A  statement  by  an  appropriate 
foundation  manager  (as  defined  in 
section  4946(b))  that  the  amounts  set 
aside  for  the  specific  project  will 
actually  be  paid  for  the  specific  project 
within  a  specified  period  of  time  that 
ends  not  more  than  60  months  after  the 
date  of  the  first  set-aside; 
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[c]  A  statement  by  an  appropriate 
foundation  manager  (as  defined  in 
section  4946(b))  that  the  project  will  not 
be  completed  before  the  end  of  the 
taxable  year  of  the  foundation  in  which 
the  set-aside  is  made; 

[d]  An  account  of  the  distributable 
amounts  determined  under  section  4942 
(d)  for  any  past  taxable  years  in  the 
foundation's  start-up  period  and  the 
foundation's  full-payment  period;  and 

[e]  An  account  of  actual  payments 
made  in  cash  or  its  equivalent,  for 
purposes  described  in  section  170(c)(1) 
or  (2)(B),  during  past  taxable  years  in 
the  foundation's  start-up  period  and  the 
foundation's  full-payment  period. 

(8)  Evidence  of  set-aside.  A  set-aside 
approved  by  the  Commissioner  shall  be 
evidenced  by  the  entry  of  a  dollar 
amount  on  the  books  and  records  of  a 
private  foundation  as  a  pledge  or 
obligation  to  be  paid  at  a  future  date  or 
dates.  Any  amount  which  is  set  aside 
shall  be  taken  into  account  for  purposes 
of  determining  the  foundation's 
minimum  investment  return  under 

§  53.4942(a)-2(c)(l).  and  any  income 
attributable  to  such  set-aside  shall  be 
taken  into  account  in  computing 
adjusted  net  income  under  §  53.4942  (a)- 
2(d). 

(9)  Contingent  set-aside.  In  the  event  a 
foundation  is  involved  in  litigation  and 
may  not  distribute  assets  or  income 
because  of  a  court  order,  the  foundation 
may  (except  as  provided  in  §  53.4942 
(a)-2  (e)  (1)  (i)  or  (ii)  seek  and  obtain  a 
set-aside  for  a  purpose  described  in 

§  53.4942  (a)-3(a)(2).  The  amount  to  be 
set  aside  shall  be  equal  to  the  amount  of 
income  the  foundation  is  precluded  from 
distributing,  but  only  to  the  extent  that 
the  assets  or  income  held  pursuant  to 
court  order  are  taken  into  account  in 
determining  the  foundation's 
distributable  amount  for  the  taxable 
year.  In  the  event  that  the  litigation 
encompasses  more  than  one  taxable 
year,  the  foundation  may  seek 
additional  contingent  set-asides.  Such 
amounts  must  actually  be  distributed  by 
the  last  day  of  the  taxable  year 
following  the  taxable  year  in  which  the  , 
litigation  is  terminated.  Amounts  not 
distributed  by  the  close  of  the 
appropriate  taxable  year  shall  be 
treated  as  described  in  §  53.4942  (a)- 
2(d)(2)(iii)(c)  for  the  succeeding  taxable 
year. 

Jerome  Kurtz, 

Comniissio.ner  of  Internal  Revenue. 
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DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefit  Programs 

29  CFR  Part  2520 

Proposed  Regulations  Relating  to . 
Reporting  and  Disclosure  for  Short 
Plan  Years  ^ 

agency:  U.S.  Department  of  Labor. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  contains  a 
proposed  regulation  that  would,  under 
certain  circumstances,  permit  the 
administrator  of  an  employee  benefit 
plan  incurring  a  plan  year  of  seven  or 
fewer  months'  duiation  to  defer 
engaging  an  independent  qualified 
public  accountant  and  including  an 
opinion  rendered  by  such  accountant  in 
the  annual  report  of  the  plan,  as  would 
otherwise  be  required  under  section  103 
of  the  Employee  Retirement  Inocme 
Security  Act  of  1974  (the  Act).  The 
proposed  regulation,  if  adopted,  would 
affect  the  participants,  beneficiaries, 
trustees,  and  administrators  of  such 
plans. 

DATES:  Written  comments  must  be 
received  by  the  Department  on  or  before 
October  28. 1980.  It  is  contemplated  that 
this  regulation,  if  adopted,  would  be 
effective  immediately  upon  adoption, 
and  that  it  would  apply  prospectively. 
ADDRESS:  Interested  persons  are  invited 
to  submit  written  data,  views,  or 
arguments  (preferably  three  copies)  to: 
Section  2520.104-50,  Office  of  Reporting 
and  Plan  Standards.  Pension  and 
Welfare  Benefit  Programs.  Room  N- 
4508.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW..  Washington. 
D.C.  20216.  All  written  submissions  will 
be  available  for  public  inspection  at  the 
Public  Doeuments  Room  of  the  Pension 
and  Welfare  Benefit  Programs,  Room  N- 
4677,  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  NW..  Washington. 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Malagrin.  Office  of  Reporting  and 
Plan  Standards.  Pension  and  Welfare 
Benefit  Programs.  U.S.  Department  of 
Labor,  Washington,  D.C.  20016.  202-523- 
8684,  or  J.  Scott  Galloway.  Esq.,  Plan 
Benefits  Security  Division.  Office  of  the 
Solicitor,  U.S.  Department  of  Labor, 
Washington,  D.C.  20216,  202-523-8658 
(these  a.re  not  toll  free  nu.Tibers). 
SUPPLEMENTARY  INFORMATION:  Notice  iS 
hereby  given  of  the  pendency  before  the 
Department  of  a  proposed  regulation 
that  would  permit  the  administrator  of 
an  employee  benefit  plan  to  defer  the 
requirement  set  forth  in  section 
103(a)(3J(A)  of  the  Act  to  include  an 
opinion  of  an  independent  qualified 


public  accountant  in  the  annual  report 
for  the  first  of  two  consecutive  plan 
years,  one  of  which  is  a  plan  year  of 
seven  or  fewer  months'  duration, 
provided  that  certain  conditions  are 
satisfied. 

A.  Background 

Section  103(a)(3)(A)  of  the  Act 
provides  that  the  administrator  of  an 
employee  benefit  plan  shall  engage  an 
independent  qualified  public  accountant 
to  examine  the  financial  statements  of 
the  plan  and  to  render  an  opinion  as  to 
certain  matters.  Pursuant  to  section 
103(a)(3)(A)  of  the  Act  and  29  CFR 
§  2520.103-1,  the  accountant's  report  or 
opinion  must  generally  be  included  in 
each  annual  report  published  with 
respect  to  a  plan.'  In  accordance  with 
section  104(a)  and  (b)  of  the  Act.  a  copy 
of  such  annual  jeport,  including  the 
report  of  the  public  accountant,  is  to  be 
filed  with  the  Secretary  and  furnished  to 
the  participants  in  the  plan  upon 
request. 

The  Department  has  received  eight 
petitions  ^  in  which  administrative  relief 
from  the  statutory  requirements 
described  above  has  been  requested  in 
situations  where  a  plan  year  of  less  than 
a  full  year's  duration  resulted  when  a 
plan  was  estabUshed  or  commenced 
operations,  or  from  a  change  in  the  plan 
year,  a  merger  of  plans,  or  a  termination 
of  a  plan.  These  petitions  generally 
suggest  that  a  deferral  of  the  audit 
requirement  for  the  first  of  two 
consecutive  plan  years,  one  of  which  is 
a  short  plan  year,  would  result  in  cost 
savings  that  would  outweigh  any 
advantage  that  might  be  derived  from 
conducting  two  separate  audits.  In  each 
of  these  applications,  the  short  plan  year 
was  of  no  more  than  seven  months' 
duration. 

In  view  of  the  similarity  of  the 
circumstances  described  in  the  petitions, 
the  Department  has  decided  to  propose 
this  regulation,  which  would  generally 
extend  relief  with  respect  to  plans 
incurring  a  short  plan  year  of  seven  or 
fewer  months'  duration,  subject  to 


'  The  Department  has  expected  certain  employee 
benefit  plans  from  the  audit  reqi!irement.  For 
example.  §2550.104-46  waive.s  the  examination  and 
report  of  an  accountant  for  plans  with  fewer  than 
100  participants. 

'These  petitions  were  submitted  by  or  on  behalf 
of  Tyler  Pipe  Industries  Profit  Sharing  Plan  (V-1024); 
retirement  plans  of  Akzona  Incorporated  and 
subsidiaries  (V-1022):  pension  plans  of  Eastmet 
Corporation  and  the  subsidiaries  thereof  (V-1046); 
pension  plans  of  West  Point  Pepperell  Incorporated 
(V-1143J:  Air  America  Retirement  Plan  (V-1194): 
Carpenters  Local  1096  Pension  Trust.  Education  and 
Training  Trust,  and  Health  and  Welfare  Trust  (V- 
1218):  Rollock  Incorporated  Retirement  Plan  (V- 
1256)-  and  First  Bank  System  Health  Care  Plan  (P- 
1725AV).  These  petitions  are  available  for  public 
inspection. 
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certain  conditions.  With  respect  to 
welfare  plans,  the  proposed  regulation 
would  constitute  a  simplified  method  of 
reporting  and  disclosure  pursuant  to 
section  104(a)(3)  of  the  Act.*  With 
respect  to  pension  plans,  the  proposed 
regulation  would  constitute  an 
alternative  method  of  compliance 
pursuant  to  section  110  of  the  Act.* 

B.  Description  of  the  Proposed 
Regulation 

A  plan  administrator  may  not  utilize 
the  relief  afforded  by  the  proposed 
regulation  unless  the  plan  incurs  a  plan 
year  of  no  more  than  seven  months' 
duration,  which  occurs  when  a  plan  is 
established  or  commences  operations,  ^ 
when  a  plan  is  merged  or  consolidated 
with  another  plan  or  plans,  when  a  plan 
is  terminated,  or  when  the  annual  date 
on  which  the  plan  year  begins  is 
changed.*  None  of  the  short  plan  years 
with  respect  to  which  relief  was 
requested  in  the  above  mentioned 
petitions  was  longer  than  seven  months. 
No  evidence  has  been  provided  to  the 
Department  that  where  a  plan  year  is 
more  than  seven  months  long,  there  is  a 
need  for  such  relief  which  outweighs  the 
need  for  the  protections  afforded  to  plan 
participants  and  beneficiaries  by  the 
yearly  audit  requirement  contained  in 
section  103  of  the  Act. 

The  proposed  regulation  would  permit 
a  plan  administrator  to  defer  the  audit 
requirement  contained  in  section 
103(a)(3)(A)  of  the  Act  for  the  first  of 
two  consecutive  plan  years,  one  of 
which  is  a  short  plan  year,  and  to  file  an 
audited  statement  for  that  plan  year 
when  he  files  the  annual  report  for  the 
immediately  following  plan  year, 
provided  that  certain  conditions  are 
satisfied.  The  annual  report  for  the  first 


'In  pertinent  part,  that  section  authorizes  the 
Secretary  of  Labor  to  provide  for  simplified 
reporting  and  disclosure  for  welfare  plans  if  he  finds 
that  any  of  the  reporting  and  disclosure 
requirements  of  Title  I  of  the  Act  are  inappropriate 
as  applied  to  welfare  plans. 

'Section  110  authorizes  the  Secretary  of  Labor  to 
prescribe  an  alternative  method  by  which  a  pension 
plan  or  class  of  pension  plans  may  satisfy  any 
requirement  of  Part  1  of  Title  I  of  the  Act  if  he 
determines  that:  (1)  the  use  of  such  alternative 
method  is  consistent  with  the  purposes  of  Title  I  of 
the  Act  and  provides  adequate  disclosure  to 
participants  and  beneficiaries  in  the  plan,  and 
adequate  reporting  to  the  Secretary;  (2)  application 
of  the  requirement  of  Part  1  of  Title  1  with  respect  to 
which  relief  is  being  granted  would  increase  the 
costs  to  the  plan  or  impose  unreasonable 
administrative  burdens  with  respect  to  the 
operation  of  the  plan,  having  regard  to  the  particular 
characteristics  of  the  plan  or  the  type  of  plan 
involved;  and  (3)  the  application  of  Part  1  of  Title  I 
of  the  Act  would  be  adverse  to  the  interests  of  plan 
participants  in  the  aggregate. 

*The  Department  is  aware  that  a  short  plan  year 
may  occur  in  the  situations  described  above.  The 
Department  solicits  comments  as  to  any  other 
situations  in  which  a  short  plan  year  may  result 


of  the  two  plan  years  must  contain 
unaudited  financial  statements  and 
appropriate  schedules,  an  explanation 
why  the  short  plan  year  is  of  only  seven 
or  fewer  months'  duration,  and  a 
statement  that  the  annual  report  for  the 
immediately  following  plan  year  will 
contain  the  report  of  an  independent 
qualified  public  accountant  with  respect 
to  the  financial  information  for  both  of 
the  plan  years.  The  annual  report  for  the 
second  of  the  two  plan  years  must 
contain  the  financial  statements  and 
accompanying  schedules  for  that  plan 
year  and  the  financial  statements  and 
accompanying  schedules  for  the  first  of 
the  two  plan  years,  with  respect  to 
which  the  independent  qualified  public 
accountant  renders  an  opinion,  the 
report  of  the  accountant  for  both  plan 
years,  and  a  statement  by  the 
accountant  identifying  any  material 
differences  between  the  unaudited 
financial  information  contained  in  the 
annual  report  for  the  first  of  the  two 
plan  years  and  the  audited  information 
for  that  plan  year  contained  in  the 
annual  report  for  the  immediately 
following  plan  year. 

The  independent  qualified  public 
accountant  would  be  permitted  to 
conduct  his  examination  with  respect  to 
the  first  of  the  two  plan  years  at  the 
same  time  as  his  examination  regarding 
the  immediately  following  plan  year. 

The  relief  afforded  by  the  proposed 
regulation  would  be  available  to  plan 
administrators  of  plans  filing  an  annual 
report  in  conformity  with  section  103  of 
the  Act  and  to  plan  administrators  of 
plans  electing  to  file  an  annual  report  in 
conformity  with  the  limited  exemption 
or  alternative  method  of  compliance 
prescribed  in  §  2520.103-l(b)  (which 
includes  filing  Form  5500).  Thus,  plans 
using  the  limited  exemption  or  , 
alternative  method  of  compliance  would 
be  required  to  file  a  Form  5500  and  any 
other  information  prescribed  in  section 
2520.103-l(b),  except  for  the 
independent  qualified  public 
accountant's  report  and  any  information 
which  would  be  prepared  by  such 
accountant  in  providing  his  report.  In  the 
following  year,  plans  using  the  limited 
exemption  or  alternative  method  of 
compliance  would  be  required  to  file  an 
annual  report  (including  the 
accountant's  report)  for  the  second  of 
the  two  plan  years  in  accordance  with 
§  2520.103-l(b),  financial  information  for 
the  first  of  the  two  plan  years,  and  an 
accountant's  report  relating  to  that  first 
plan  year. 

It  should  be  noted  that  the  relief 
afforded  by  the  proposed  regulation 
would  be  specifically  conditioned  upon 
satisfaction  of  all  the  applicable 


requirements  contained  therein. 
Consequently,  under  the  proposed 
regulation,  a  plan  for  which  the  audit 
requirement  would  be  deferred  for  the 
first  of  two  consecutive  plan  years 
would  be  required  to  satisfy  all  the 
requirements  specified  in  paragraph 
(b)(2)  of  the  proposed  regulation  for  the 
second  of  the  two  plan  years,  even  if 
circumstances  occurred  which  would 
otherwise  relieve  the  plan  of  any  filing 
requirements  pertaining  to  that  second 
plan  year.  For  example,  if  the  number  of 
participants  in  the  plan  decreased 
during  the  first  plan  year,  so  that  at  the 
beginning  of  the  second  plan  year  the 
plan  covered  fewer  than  100 
participants,  the  waiver  of  the 
accountant's  examination  and  report  for 
plans  with  fewer  than  100  participants 
{§  2520.104-46)  would  not  be  available 
for  the  second  plan  year  even  though  the 
plan  would  otherwise  meet  the 
conditions  for  the  waiver. 

C.  Miscellaneous 

The  Department  has  determined  that 
this  proposed  regulation  is  a  significant 
regulation  within  the  meaning  of  the 
Department's  guidelines  for  improving 
government  regulations  (44  FR  5570, 
January  26, 1979). 

The  Department  intends  to  make  this 
proposed  regulation  effective 
immediately  upon  its  adoption  as  a  final 
regulation  because  it  will  grant  an 
exemption  from  various  reporting  and 
disclosure  requirements  qf  Part  1. 

D.  Statutory  Authority 

The  proposed  regulation  set  forth 
below  is  issued  under  the  authority  of 
sections  104, 110  and  505  of  the  Act  [29 
use  1024, 1029  and  1135]. 

Proposed  Regulation 

In  consideration  of  the  matters 
discussed  above,  it  is  proposed  to 
amend  Part  2520  of  Chapter  XXV  of 
Title  29  of  the  Code  of  Federal 
Regulations  by  adding  thereto  a  new 
§  2520.104-50,  reading  as  follows: 

§  2520.104-50    Short  plan  years,  deferral  of 
accountant's  examination  and  report 

(a)  Definition  of  "short  plan  year. "  For 
purposes  of  this  section,  a  short  plan 
year  is  a  plan  year,  as  defined  in  section 
3(39)  of  the  Act,  of  seven  or  fewer 
months'  duration,  which  occurs  in  the 
event  that — (1)  a  plan  is  established  or 
commences  operations;  (2)  a  plan  is 
merged  or  consolidated  with  another 
plan  or  plans;  (3)  a  plan  is  terminated;  or 
(4)  the  annual  date  on  which  the  plan 
year  begins  is  changed. 

(b)  Deferral  of  accountant's  report.  A 
plan  administrator  is  not  required  to 
include  the  report  of  an  independent 
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qualified  public  accountant  in  the 
annual  report  for  the  first  of  two 
consecutive  plan  years,  one  of  which  is 
a  short  plan  year,  provided  that  the 
following  conditions  are  satisfied: 

(1)  The  annual  report  for  the  first  of 
the  two  consecutive  plan  years  shall 
include: 

(i)  Financial  statements  and 
accompanying  schedules  prepared  in 
conformity  with  the  requirements  of 
section  103(b]  of  the  Act  and  regulations 
promulgated  thereunder; 

(ii)  An  explanation  why  one  of  the 
two  plan  years  is  of  seven  or  fewer 
months'  duration;  and 

(iii)  A  statement  that  the  annual 
report  for  the  immediately  following 
plan  year  will  inqjffide  a  report  of  an 
independent  qualified  public  accountant 
with  respect  to  the  financial  statement 
and  accompanying  schedules  for  fjoth  of 
the  two  plan  years. 

(2)  The  annual  report  for  the  second  of 
the  two  consecutive  plan  years  shall 
include: 

(i)  Financial  statements  and 
accompanying  schedules  prepared  in 
conformity  with  section  103(b)  of  the 
Act  and  regualtions  promulgated 
thereunder  with  respect  to  the  second  of 
the  two  consecutive  plan  years,  and  the 
financial  statements  and  accompanying 
schedules  with  respect  to  which  the 
accountant  renders  an  opinion  relating 
to  the  first  of  the  two  plan  years; 

(ii)  A  report  of  an  independent 
qualified  pubhc  accountant  with  respect 
to  the  financial  statements  and 
accompanying  schedules  for  both  plan 
years;  and 

(iii)  A  statement  by  the  accountant 
identifying  any  material  differences 
between  the  unaudited  financial 
information  relating  to,  and  contained  in 
the  annual  report  for,  the  first  of  the  two 
consecutive  plan  years  and  the  audited 
financial  information  relating  to  that 
plan  year  contained  in  the  annual  report 
for  the  immediately  following  plan  year. 

(c)  Accountant's  examination  and 
report.  The  examination  by  the 
accountant  which  serves  as  the  basis  for 
the  portion  of  his  report  relating  to  the 
first  of  the  two  consecutive  plan  years 
may  be  conducted  at  the  same  time  as 
the  examination  whicn  serves  as  the 
basis  for  the  portion  of  his  report 
relating  to  the  immediately  following 
plan  year.  The  report  of  the  accountant 
shall  be  prepared  in  conformity  with 
section  103(a)(3)(A)  of  the  Act  and 
regulations  thereunder. 


Signed  at  Washington,  DC.  this  20th  day  of 
August,  1980. 
Ian  D.  Lanoff, 

Administrator.  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

|FR  Doc.  80-25881  Filed  S-21-aO:  10:25  am] 
BILLING  COOE  4510-2»-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  51 
[FRL  1588-8] 

Discretionary  Authority;  Requirements 
Relating  to  the  Use  of  Discretionary 
Author  ity  and  State  Implementation 
Plan  Revisions 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rulemaking. 

summary:  The  purpose  of  this  proposal 
is  to  solicit  additional  comments  on  the 
November  27, 1979  proposed  rulemaking 
(44  FR  67675)  entitled  "Discretionary 
Authority."  The  public  is  encouraged  to 
submit  written  comments  on 
determining  when  a  modification  is 
"substantive." 

DATES:  Comments  must  be  received  on 
or  before  October  27, 1980. 
ADDRESS:  Written  comments  should  be 
sent  to  Jane  Kelly,  Control  Programs 
Operations  Branch,  MD-15, 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jane  Kelly,  FTS:  629-5365;  (919)  541- 

5365. 

SUPPLEMENTARY  INFORMATION:  On 

November  27, 1979,  a  proposal  was 
published  in  the  Federal  Register  (44  FR 
67675)  concerning  the  use  of 
discretionary  authority  by  State  and 
local  agency  officials.  The  proposal 
would  require  a  State  to  submit  plan 
revision  when  the  State  exercised  its 
discretionary  authority  to  make 
"substantive  modifications"  to  the  SIP. 
Several  commenters  questioned  the 
need  for  this  proposed  rulemaking.  In 
addition  to  the  public  participation 
rationale  that  was  discussed  in  the 
November  27, 1979  proposal,  EPA 
proposes  this  rule  to  assure  consistency 
of  the  Federally  recognized  and 
enforceable  SIP  and  the  State 
regulations  to  give  EPA  the  opportunity 
to  review  revisions  to  the  SIP  and 
determine  whether  they  meet  the 
requirements  of  Section  110(a)(2)  of  the 
Clean  Air  Act,  and  finally,  to  assure  that 
the  plans  are  modified  only  in  those 
ways  set  forth  in  llO(i)  of  the  Act. 


The  comment  period  for  the 
November  27, 1979,  proposal  closed  on 
February  25, 1980.  Several  comments 
were  submitted  pertaining  to  the  use  of 
the  term  "substantive  modification" 
when  referring  to  those  discretionary 
actions  that  were  subject  to  plan 
revisions.  Many  commenters  thought  the 
vagueness  of  the  term  "substantive" 
would  cause  misinterpretations  and 
inconsistencies.  To  meet  these 
commenters'  concerns,  EPA  is  today 
soliciting  comments  on  the  appropriate 
definition  of  "substantive"  including 
what  criteria  should  be  used  to  / 

determine  if  a  SIP  modification  is 
"substantive."  EPA  intends  to  have  this 
provision  apply  to,  among  other  things, 
compliance  schedules,  sampling  and 
testing  methods,  emission  and  other 
standards,  and  variances.  EPA  also 
solicits  conmient  on  whether  States 
should  be  required  to  submit  as  SIP 
revisions  variances  that  last  for  a  short 
period  of  time,  such  as  four  or  six 
months,  if  such  a  variance  does  not 
extend  a  compliance  date  beyond  the 
plan  attainment  date. 

Comments  on  other  aspects  of  the 
proposed  rulemaking  of  November  27, 
1979,  are  being  evaluated.  Only 
comments  on  the  matters  discussed  in 
this  notice  should  be  submitted  at  this 
time. 

Dated:  August  15, 1980. 
Edward  F.  Tueik, 

Acting  Assistant  Administrator  for  Air,  Noise, 
and  Radiation. 

|FR  Doc.  80-26128  Filed  8-25-80;  8:«  am] 
BILUNG  CODE  6S60-01-M 


40  CFR  Part  52 

[FRL  1584-8] 

Approval  and  Promulgation  of 
Implementation  Plan:  Ohio 

agency:  U.S.  Environmental  Protection 
Agency  (USEPA). 

action:  Proposed  rulemaking. 

SUMMARY:  On  July  29, 1980,  the  State  of 
Ohio  submitted  to  the  USEPA,  pursuant 
to  Part  D  of  the  Clean  Air  Act  (Act)  as 
amended  in  1977,  its  procedures  for  the 
review  and  issuance  of  permits  to  new 
sources  proposing  to  locate  within  areas 
designated  as  nonattainment.  The 
purpose  of  this  notice  is  to  announce 
receipt  of  the  submittal;  to  discuss  the 
results  of  USEPA's  reviews;  and  to 
propose  rulemaking  action  on  the 
■  submittal. 

date:  To  be  considered,  comments  must 
be  recieved  by  USEPA  no  later  than 
September  25, 1980.  For  further 
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information  on  the  comment  period,  see 
Supplementary  Information  below. 
ADDRESS:  Address  comments  to:  Gary 
Gulezian.  Chief,  Regulatory  Analysis 
Section,  Air  Programs  Branch,  U.S. 
Environmental  Protection  Agency,  230 
South  Dearborn  Street,  Chicago.  Illinois 
60604. 

Copies  of  the  submittal  are  available 
at  the  address  cited  above  and  at: 
Public  Information  Reference  Unit, 

Room  2922.  U.S.  Environmental 

Protection  Agency.  401  M  Street.  S.W.. 

Washington.  D.C.  20460. 
Ohio  Environmental  Protection  Agency. 

Office  of  Air  Pollution  Control.  361 

East  Broad  Street.  Columbus,  Ohio 

43215. 

FOR  FURTHER  INFORMATION'  CONTACT: 

Richard  J.  Clarizio.  Regulatory  Analysis 
Section.  Air  Programs  Branch.  U.S. 
Environmental  Protection  Agency,  230 
South  Dearborn  Street,  Chicago,  Illinois 
60604,  (312)  886-6035. 
SUPPLEMENTARY  INFORMATION:  On 
March  3, 1978,  (43  FR  8962)  and  on 
October  5, 1978,  (43  FR  45993),  pursuant 
to  the  requirements  of  section  107  of  the 
Clean  Air  Act,  USEPA  designated 
certain  areas  as  not  meeting  the 
National  Ambient  Air  Quality  Standards 
(NAAQS)  for  total  suspended 
particulates,  sulfur  dioxide,  carbon 
monoxide,  photochemical  oxidants,  and 
nitrogen  dioxide.  Part  D  of  the  Clean  Air 
Act  (Act)  added  in  1977  requires  each 
State  to  revise  its  State  Implementation 
Plan  (SIP)  to  meet  specific  requirements 
for  those  areas  designated  as 
nonattaiment  for  any  or  all  of  the  above 
mentioned  pollutants.  EPA's  criteria 
concerning  what  will  constitute  an 
approvable  Part  D  SIP  are  summarized 
in  a  Federal  Register  notice  published  on 
April  4, 1979  (44  FR  20372).  Supplements 
to  the  April  4, 1979  notice  were 
published  on  July  2, 1979  (44  FR  38583), 
August  28, 1979  (44  FR  50371), 
September  17, 1979  (44  FR  53761),  and 
November  23, 1979  (44  FR  67182). 

In  order  to  be  approvable,  each  SIP 
must  require  permits  for  the  construction 
and  operation  of  new  or  modified  major 
stationary  sources  of  the  above 
mentioned  pollutants.  These  permits 
must  be  issued  in  conformance  with  the 
statutory  requirements  of  sections  172 
and  173  of  the  Act  and  the  regulatory 
requirements  of  40  CFR  51.18.  In  a  July 
29, 1980  submittal  to  USEPA,  the 
Governor  of  Ohio  indicated  that  to 
safisfy  these  requirements,  the  State  is 
relying  on  its  existing  permit  regulations 
and  interim  procedures  based  on  its 
existing  authority.  The  State  has       / 
committed  itself  to  revise  its  regula^ons 
by  October  1, 1981  to  refine  the  criteria 
used  in  issuing  permits.  USEPA  has 


evaluated  the  July  29, 1980  submittal 
using  the  requirements  for  an 
approvable  New  Source  Review 
program.  USEPA's  proposed  rulemaking 
action  can  take  one  of  three  forms: 
approval,  disapproval,  or  conditional 
approval.  For  minor  deficiencies,  USEPA 
proposes  to  approve  the  SIP  on  the 
condition  that  the  State  provide  strong 
assurances  that  the  deficiency  will  be 
corrected  in  accordance  with  a  schedule 
to  be  negotiated  betwen  the  State  and 
the  USEPA  Regional  Office.  The  use  of 
conditional  approvals  is  discussed  in  the 
July  2. 1979  Federal  Register  (44  FR 
38583)  and  the  November  23, 1979 
Federal  Register  (44  FR  67182). 

A  thirty  day  comment  period  is  being 
provided  to  enable  publication  of  final 
action  on  this  submittal  as  expeditiously 
as  possible  because  final  action  on  this 
SIP  revision  may  remove  the  new  source 
growth  prohibitions  of  the  Clean  Air 
Act.  Furthermore,  USEPA  believes  that 
the  thirty  days  provide  the  public  with 
ample  time  to  review  and  comment  on 
today's  proposed  rulemaking. 

To  assist  the  public  in  preparing 
comments  on  the  proposed  SIP  revision 
a  summary  of  the  principal  requirements 
for  a  new  source  review  program  is 
presented  below. 

Summary  of  Requirements  for  a  NSR 
Program 

1.  Type  of  Program 

The  Act  requires  that  each  SIP  must 
provide  for  new  source  growth  through 
an  emission  offset  program  or  by  a 
planned  margin  for  growth  [section 
173(1)]. 

2.  Enforceability 

Any  emission  reduction  required 
under  173(1)(A)  must  be  legally  binding 
and  enforceable  before  the  permit  may 
be  issued.  [Section  173(1)  and  the 
sentence  of  Section  173  after  subsection 
(4)]. 

3.  Lowest  Achievable  Emission  Rate 
(LAER) 

The  proposed  major  source  or  major 
modification  must  comply  with  the 
lowest  achievable  emission.rate  (LAER), 
as  defined  in  section  171(3)  of  the  Act. 
[Section  173(2)]. 

4.  Demonstration  of  Compliance  for 
Commonly  Owned  Sources 

All  major  sources  in  the  state  owned 
or  operated  by  the  owner  or  operator  of 
the  proposed  major  source  or  major 
modification  must  be  in  compliance  (or 
on  a  schedule  for  compliance)  with  the 
Act.  [Section  173(3)]. 


5.  Analysis  of  Alternatives 

Section  172(b)(ll)(C)  requires  a 
program  for  the  analysis  of  alternate 
sites,  sizes,  production  processes  and 
environmental  control  techniques  for 
those  hydrocarbon  and  carbon 
monoxide  stationary  sources  proposing 
to  locate  in  ozone  or  carbon  monoxide 
nonattainment  areas  which  have  been 
granted  additional  time  to  demonstrate 
attainment  of  either  of  these  NAAQS. 

Summary  of  State's  New  Source  Review 
Program 

In  the  July  29, 1980  letter  transmitting 
the  NSR  SIP  revision,  the  Governor  of 
Ohio  indicated  that  the  Ohio  EPA  will 
sumit  revised  regulations  which  refine 
the  criteria  utilized  by  the  Director  of 
the  Ohio  EPA  when  issuing  new  source 
permits  under  section  173  of  the  Act. 
These  revised  regulafions  will  be 
submitted  to  USEPA  by  October  1. 1981. 
Until  the  revised  regulations  are 
submitted  the  State  of  Ohio  will  use 
interim  procedures  based  on  its  existing 
authority  to  review  applications  and 
issue  permits  for  new  sources  proposing 
to  locate  within  designated 
nonattainment  areas. 

The  State  of  Ohio's  permit  procedures 
are  contined  in  Chapter  3745-31  of  the 
Ohio  Administrative  Code(  Chapter 
3745-31  is  part  of  the  existing  federally 
enforceable  SIP  for  Ohio  and  establishes 
the  requirements  for  the  issuance  of 
permits  to  install  new  sources  of 
pollution.  Before  the  State  issues  a 
permit  to  install,  the  State  Air  Director 
must  determine  that  the  source  will  be 
in  full  compliance  with  applicable  laws. 
Applicable  laws  are  defined  in  rule  01  of 
Chapter  3745-31  to  include  the  Clean  Air 
Act  and  regulations  of  the  Administrator 
of  the  USEPA.  Based  on  this  authority, 
the  Ohio  EPA  has  developed  the  interim 
procedures  discussed  below  for 
reviewing  applications  and  issuing 
permits  for  new  sources  proposing  to 
locate  within  designated  nonattainment' 
areas. 

To  account  for  emissions  from  new 
sources  proposing  to  locate  in 
nonattainment  areas,  the  State  will 
utilize  both  emission  growth  allowances 
and  the  emission  offset  approach.  An 
emission  growth  allowance  will  be  used 
in  those  nonattainment  areas  which 
demonstrate  attainment  by  December 
31, 1982  and  have  an  adequate 
emissions  growth  allowance  available. 

The  State  will  utilize  the  offset 
approach  in  those  nonattaiiunent  areas 
which  do  not  achieve  attainment  by 
December  31, 1982,  or  in  those 
nonattainment  areas  which  demonstrate 
attainment  by  December  31, 1982  but  do 
not  have  a  sufficient  growth  allowance 
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available  to  "offset"  the  emissions  from 
the  proposed  new  major  source. 

The  State  will  utilize  its  reasonable 
further  progress  (RFP)  demonstration  to 
determine  if  the  emissions  from  a 
particular  new  source  would  potentially 
interfere  with  an  area's  ability  to  meet 
the  annual  emission  reduction  goals 
established  in  its  revised  SIP. 

If  the  State  determines  that  no  growth 
allowance  is  available,  the  State  will 
require  the  new  source  to  provide  an 
offset  for  its  emissions.  The  offset  can 
be  provided  by  the  new  source 
internally  or  provided  by  other  sources 
externally.  Internal  offsets  are  federally 
enforceable  as  conditions  of  the  permit. 
Thus,  no  SIP  revison  is  necessary  for 
internally  supplied  offsets.  External 
emission  offsets,  however,  are  not 
federally  enforceable  unless  there  is  a 
SIP  revision  requiring  the  emission 
reduction  supplied  by  the  external 
source.  The  State  of  Ohio  has  committed 
itself  to  submit  external  offsets  to 
USEPA  as  SIP  revisions.  / 

Under  the  State's  existing  permit 
authority,  each  permit  must  be  issued  in 
accordance  with  the  requirements  of 
section  173  of  the  Act.  Therefore,  the 
State  will  require  proposed  sources  to 
comply  with  the  lowest  achievable 
emission  rate  as  defined  in  section 
171(3)  of  the  Act.  The  State  will  also 
require  any  necessary  emission 
reductions  to  be  legally  binding  prior  to 
the  issuance  of  a  permit.  In  addition,  the 
State  will  require  a  demonstration  that 
all  major  stationary  sources  owned  or 
operated  or  controlled  by  the  owner  or 
operator  of  the  proposed  source  are  in 
compliance  or  are  on  a  schedule  for 
compliance. 

Finally,  under  the  State's  existing 
permit  authority,  each  permit  must  be 
issued  in  accordance  with  the 
rquirements  of  section  172(b)(ll)(A]  of 
the  Act.  This  section  requires  a  program 
for  the  analysis  of  alternate  sites,  sizes, 
production  processes  and  environmental 
control  techniques  for  those 
hydrocarbon  and  carbon  monoxide 
stationary  sources  proposing  to  locate  in 
ozone  or  carbon  monoxide 
nonattainment  areas  which  have  been 
granted  additional  time  to  demonstrate 
attainment  of  either  of  these  NAAQS. 

USEPA  Evaluation  and  Proposed 
Rulemaking 

USEPA  has  evaluated  the  NSR  SIP 
revision  submitted  by  the  State  and 
beUeves  that  revisions  to  the  State 
regulations  are  necessary  to  specifically 
define  how  the  NSR  program  is  to  be 
conducted  and  what  is  required  of  the 
permit  applicant  and  the  Director  of  the 
Ohio  EPA  before  the  permit  is  issued  to 
a  new  or  modified  source  wishing  to 


locate  in  a  designated  nonattainment 
area.  USEPA  interprets  the  State's 
existing  permit  regulations  and  the 
interim  procedures  based  on  its  existing 
authority  as  legally  sufficient  to  ensure 
that  until  final  regulations  are 
submitted,  any  permit  for  a  new  source 
proposing  to  locate  in  a  nonattainment 
area  will  be  issued  in  accordance  with 
the  new  source  requirements  of  the  Act 
and  USEPA  regulations.  It  should  be 
noted  that  before  a  permit  is  issued  to  a 
new  source  of  pollution  in  a  designated 
nonattainment  area,  all  of  the 
requirements  of  Part  D  of  the  Act  must 
be  satsified  in  that  nonattainment  area 
for  the  specific  pollutant  which  the  new 
source  will  emit. 

USEPA  proposes  to  approve  Ohio's 
NSR  SIP  revision  if  two  conditions  are 
satisfied.  First.  USEPA  proposes  to 
approve  Ohio's  NSR  program  on  the 
condition  that  the  State  assure  that  each 
permit  it  issues  satisfies  the 
requirements  of  section  173  of  the  Act. 
Secondly,  prior  to  final  rulemaking  the 
State  must  submit  a  description  of  the 
interim  procedures  it  will  follow  to 
satisfy  the  requirements  of  Section 
172(b)(ll)(A)  of  the  Act 

Finally,  USEPA  proposes  to  approve 
Ohio's  NSR  SIP  revision  on  the 
condition  that  the  State  submit,  after  the 
completion  of  State  rulemeking 
procedures,  revised  regulations  which 
refine  the  criteria  used  by  the  Director  to 
issue  new  source  permits  under  section 
173  of  the  Clean  Air  Act.  The  Governor, 
in  the  July  29, 1980  letter,  committed  to 
submit  such  regulations  by  October  1, 
1981.  USEPA  believes  that  this 
commitment  and  schedule  to  correct  the 
deficiency  are  acceptable. 

Under  Executive  Order  12044  (43  FR 
12681),  USEPA  is  required  to  judge 
whether  a  regulation  is  "significant" 
and,  therefore,  subject  to  certain 
procedural  requirements  of  the  order  or 
whether  it  may  follow  other 
"specialized"  procedures.  I  have 
reviewed  this  proposed  regulation 
pursuant  to  the  guidance  in  USEPA's 
response  to  Executive  Order  12044, 
"Improving  Environmental  Regulations," 
signed  March  29, 1979  by  the 
Administrator,  and  I  have  determined 
that  it  is  a  specialized  regulation  not 
subject  to  the  procedural  requirements 
of  Executive  Order  12044. 

Dated:  August  8, 1980. 
John  McGuire, 
Regional  Administrator. 

|FR  Doc.  80-25816  Filed  8-22-aO:  8:4J  am] 
BILUNG  CODE  6560-01-M 


40  CFR  Part  52 
[FRL  1588-2] 

Approval  and  Promulgation  of  State 
Implementing  Plans;  Proposal 
Rulemaking  of  Approval  of  Colorado 
State  lmplen>entation  Plan 

agency:  Environmental  Protection 

Agency. 

action:  Proposed  rulemaking 

summary:  EPA  today  is  proposing  to 
approve  Regulation  No.  7,  "Control  of 
Volatile  Organic  Compounds  (VOC)" 
since  it  requires  reasonably  available 
control  technology  (RACT)  for  sources 
specified  under  EPA's  Group  I  Control 
Technique  Guidelines  (CTG).  EPA 
requests  comments  on  this  proposed 
action.  In  addition  EPA  is  requesting 
specific  comments  on  whether  the 
exemption  of  VOC  with  a  vapor 
pressure  lower  than  1.5  psia  from  a 
wastewater  separator  represents  RACT 
requirements. 

DATES:  Comments  due  September  25, 
1980. 

ADDRESSES:  Comments  should  be 
addressed  to: 

Robert  R.  DeSpain,  Chief,  Air 
Programs  Branch,  Environmental 
Protection  Agency,  1860  Lincoln  Street, 
Denver,  Colorado  80295,  (303)  837-3471. 

Copies  of  the  materials  submitted  by 
the  Governor  of  Colorado  and  comments 
received  on  this  proposal  may  be 
examined  during  normal  business  hours 
at: 

Environmental  Protection  Agency,  Air 
Programs  Branch,  Region  Vffl,  Suite  200. 
1860  Lincoln  Street.  Denver,  Colorado 
80295. 

Environmental  Protection  Agency. 
Public  Information  Reference  Unit, 
Room  2922  (EPA  Library).  Mail  Code 
PM-213.  401  M  Street,  S.W., 
Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  R.  DeSpain,  Chief,  Air  Programs 
Branch,  Environmental  Protection 
Agency,  1860  Lincoln  Street.  Denver. 
Colorado  80295.  (303)  837-3471. 
SUPPLEMENTARY  INFORMATION:  Section 
172(b)(3)  of  the  Clean  Air  Act  requires 
the  application  of  reasonably  available 
control  technology  (RACT)  to  stationary 
sources  of  volatile  organic  compoimds 
(VOC)  in  areas  in  the  State  of  Colorado 
which  have  not  attained  the  national 
ambient  air  quahty  standard  for  ozone. 
The  1979  SIP  revision  was  required  to 
include  RACT  on  those  categories  of        : 
sources  for  which  EPA  had  published      ' 
Control  Technique  Guidelines  (CTGs) 
prior  to  January  1978.  See  44  FR  20376 
(April  4, 1979),  44  FR  30583  Quly  2, 1979), 
44  FR  50371  (August  28, 1979).  44  FR  3761 
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(September  17, 1979).  and  44  FR  67182 
(November  23, 1979). 

In  EPA's  October  5, 1979,  final 
rulemaking  (44  FR  57405),  EPA 
conditionally  approved  the  portion  of 
the  Colorado  SIP  related  to  VOC  source 
control  (Regulation  No.  7),  EPA  noted 
the  following  minor  deficiences: 

1.  VOC  is  defined  as  having  vapor 
pressure  of  0.1  pounds  per  square  inch, 
which  is  considerably  less  restrictive 
than  EPA's  definition  of  0.1  millimeter  of 
mercury  or  ASTM  test  method  D2369-73. 

2.  The  controls  for  surface  coating, 
cutback  asphalt  and  degreasing  do  not 
represent  RACT,  since  they  are  not 
equivalent  to  control  measures 
supported  by  the  technical  information 
in  EPA's  Control  Technique  Guidelines 
(CTG)  for  VOC. 

3.  The  requirement  for  an  approved 
balanced  vapor-recovery  system  should 
specifically  refer  to  the  Colorado  RACT 
design  criteria. 

4.  The  regulation  provides  an 
exemption  for  barometric-type 
condensors  in  use  at  petroleum 
refineries. 

On  July  18, 1979,  in  a  letter  to  EPA,  the 
Commission  committed  to  revising 
Regulation  7  by  July  1. 1980.  On  October 
5. 1979.  EPA  conditionally  approved 
Regulation  7  and  proposed  (44  FR  57428) 
that  the  State  correct  these  deficiences 
on  the  following  schedule: 

October  1, 1979— Draft  regulations 
submitted  to  EPA 

November  1, 1979— Notice  of  public 
hearing 

January  3. 1980— Public  Hearing 

March  1. 1980— Adopt  new  regulation 

EPA  solicited  comment  on  the 
acceptability  of  this  schedule  and  one 
commentor  pointed  out  that  State 
administrative  requirements  made  the 
March  1, 1980  deadline  unattainable. 
EPA  extended  the  deadline  to  April  10. 
1980  (45  FR  7802,  February  5, 1980). 

On  June  5, 190  the  Governor  of 
Colorado  submitted  to  EPA  the 
following  amended  rules: 

Repeal  and  repromulgation  of 
regulation  No.  7  "A  Regulation  to 
Control  Emissions  of  Volatile  Organic 
Compounds"  and  revisions  to  common 
provisions  regulation  as  they  relate  to 
changes  in  Regulation  No.  7. 

The  15  source  categories  covered  by 
the  revised  regulation  are: 

Section  VI— Tank  truck  loading  terminals. 
Section  VI— Bulk  gasoline  plants. 
Section  VI— Gasoline  service  stations- 
Group  I  control. 

Section  VI — Petroleum  storage  tanks. 
Section  VIII— Petroleum  processing  and 
refining. 

6.  Section  IX — Can  coating. 

7.  Section  IX— Metal  coil  coating. 
8  Section  IX— Fabric  coating. 


9.  Section  IX — Paper  products  coating. 

10.  Section  IX — Automobile  coating. 

11.  Section  IX — Metal  furniture  coating. 

12.  Section  IX — Magnet  wire  coating. 

13.  Section  IX — Large  appliance  coating. 

14.  Section  X — Solvent  metal  cleaning. 

15.  Section  XI— Cutback  asphalt. 

EPA  believes  the  revised  Regulation 
No.  7  addresses  and  remedies 
deficiencies  identified  in  the  October  5. 
1979.  rulemaking.  However,  EPA  is 
requesting  comments  on  the  exemption 
of  wastewater  separators  which  utilize 
VOC  with  a  vapor  pressure  less  than  1.5 
psia,  from  RACT  requirements.  In 
addition,  EPA  has  reviewed  the 
revisions  to  Regulation  No.  7  in  relation 
to  the  respective  CTG  for  each  type  of 
emission  source.  The  CTGs  provide 
information  on  available  control 
techniques,  and  contain 
recommendations  of  what  EPA  calls  the 
"presumptive  norm"  for  RACT.  Based 
on  the  information  in  the  CTGs,  EPA 
believes  the  revised  Regulation  No.  7 
represents  RACT  for  Group  I  CTG 
sources. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized".  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 
This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  Section  110 
of  the  Clean  Air  Act  as  amended. 

Dated:  July  25, 1980. 
Gene  A.  Lucero, 
Deputy  Regional  Administrator. 

(FR  Ooc.  80-26001  Filed  8-23-80:  845  am) 
BILLING  CODE  6560-01-M 
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40CFRPart81 
[FRL  1588-3] 

State  of  Texas:  Designation  of  Areas 
for  Air  Quality  Planning  Purposes 

agency:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 


summary:  The  State  of  Texas  has 
revised  the  air  quality  attainment 
designation  for  an  area  with  respect  to 
ozone.  The  State  has  changed  the  Ector 
County  area  from  nonattainment  to 
attainment. 

On  February  6, 1980,  the  State  of 
Texas  submitted  the  revision  to  EPA.  in 
Texas  Air  Control  Board  (TACB) 
Resolution  R80-1.  This  notice  proposes 
approval  of  the  revision  to  the  air 


quality  attainment  designation  for  Ector 
County,  Texas,  and  solicits  public 
comment  on  this  proposed  action. 
DATES:  Comments  must  be  recieved  on 
or  before  September  25. 1980. 
addresses:  Submit  comments  to  Air 
Program  Branch,  Environmental 
Protection  Agency,  Region  6. 1201  Elm 
Street,  Dallas,  Texas  75270. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jerry  Stubberfield,  Chief. 
Implementation  Plan  Section,  Air  and 
Hazardous  Materials  Division, 
Environmental  Protection  Agency, 
Region  6,  Dallas,  Texas  75270.  (214)  767- 
1518. 

SUPPLEMENTARY  INFORMATION: 


Background 

Section  107(d)  of  the  Clean  Air  Act, 
amended  1977  directed  each  State  to 
submit  to  the  Administrator  a  list 
identifying  areas  within  the  State  and 
their  status  with  regard  to  attainment  of 
the  National  Ambient  Air  Quality 
Standards  (NAAQS).  On  March  3, 1978 
at  43  FR  9038,  the  Administrator 
promulgated  attainment  status 
designations  for  the  State  of  Texas  for 
ozone  and  other  pollutants.  These 
designations  were  effective  immediately 
and  public  comment  was  solicited.  On 
September  11, 1978.  at  43  FR  40412,  in 
response  to  comments  received,  the 
Administrator  revised  and  amended 
certain  of  the  original  designations. 

Section  107(d)(5)  of  the  Clean  Air  act 
allows  a  State  to  revise  and  resubmit  as 
appropriate  an  amended  list  of  areas  to 
the  Administrator.  On  February  8, 1979 
EPA  promulgated  a  revised  ozone 
standard  that  raised  the  level  of  the 
standard  from  0.08  ppm  to  0.012  ppm. 
Based  upon  this  revised  standard  the 
State  of  Texas  has  amended  its  list,  thus 
revising  the  original  designation  of  the 
Ector  County  area  from  nonattainment 
to  attainment,  on  February  6. 1980  in 
TACB  Resolution  R80-1  this  revision 
was  submitted  to  EPA. 

Redesignation  of  Ector  County 

In  Air  Quality  Control  Region  (AQCR) 
218,  the  Ector  County  area  is  designated 
as  nonattainment  for  primary  ozone 
standards  in  the  March  3, 1978  Federal 
Register  (43  FR  9038).  The  Ector  County 
area  is  under  consideration  for  revision 
from  nonattainment  to  attainment  based 
upon  EPA's  revised  ozone  standard  from 
0.08  ppm  to  0.12  ppm.  A  review  of  the 
information  supporting  redesigri^imn 
has  indicated  that  the  average  annual 
exceedances  for  the  years  1977, 1978. 
and  1979.  are  less  than  or  equal  to  one. 
thus  meeting  EPA's  criteria  for 
attainment.  The  exceedances  of  the 
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ozone  NAAQS  in  Ector  County  are  as 
follows: 


Exceed- 
ances  ' 

Yaar  

Ac-        Esti- 
tual     mated 

1977 - 2         2.4 

1978 0  0 

1979 0  0 

-A 

'  Average  annual  bxceedances  equals  OB 

Based  upon  the  above  data,  EPA 
proposes  to  redesignate  the  Ector 
County  area  from  nonattainment  to 
attaiment. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  Section 
107(d)  of  the  Clean  Air  Act,  as  amended. 
42  U.S.C.  7407(d). 

Dated:  July  16,  1980. 
Frances  E.  Phillips, 

Deputy  Regional  Administrator. 

|KR  Doc.  8O-2B00O  Filed  B-2S-80;  8:4."i  am| 
BILLING  CODE  6560-<)1-M 


on  the  service  list.  Comments 
concerning  the  retention  of  the  "DT&l 
conditions"  in  a  specific  proceeding 
need  only  be  served  on  the  applicants  in 
that  proceeding.  Replies  may  be 
permitted  at  a  later  date. 
DATES:  The  comment  period  is  extended 
to  October  30, 1980.  By  September  8, 
1980,  all  parties  planning  to  participate 
must  notify  the  Commission,  and 
indicate  whether  they  intend  to 
participate  generally,  on  the  facts  of  a 
particular  consolidation,  or  both. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barry  A.  Cohen,  (202)  275-7933. 

By  the  Commission,  Edward  E.  Guthrie, 
Acting  Director,  Office  of  Proceedings. 
Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  BO-26039  Filed  8-25-80:  8:45  am] 
BtLUNG  CODE  7035-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

49CFR  Part  1111 

jExParteNo.  282(Sub-5)] 

Rulemaking  Concerning  Traffic 
Protective  Conditions  in  Railroad 
Consolidation  Proceedings 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Extension  of  time  to  comment 

on  notice  of  proposed  rulemaking. 

summary:  a  Notice  of  Proposed 
Rulemaking  in  this  proceeding  was 
published  at  45  FR  46461  (July  10, 1980). 
The  notice  proposed  a  rule  to  treat  the 
imposition  of  traffic  protective 
conditions  in  future  railroad 
consolidation  proceedings,  and  to 
interpret  existing  traffic  protective 
conditions  imposed  in  past  railroad 
consolidation  proceedings.  Comments 
were  required  to  be  filed  in  60  days. 

In  response  to  a  petition  for  extension 
by  the  Commission's  Office  of  Special 
Counsel,  a  decision  was  entered 
extending  the  comment  period  30  days 
to  October  8, 1980.  By  September  8, 1980. 
all  parties  planning  to  participate  must 
notify  the  Commission,  and  indicate 
whether  they  intend  to  participate 
generally,  on  the  facts  of  a  particular 
consolidation,  or  both.  From  this 
information  a  service  list  shall  be 
prepared  and  distributed.  General 
comments  must  be  served  on  all  parties 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
Investigations,  connmittee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  ate  examples 
of  documents  appearing  In  this  sectioa 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Committee  on  Judicial  Review; 
Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  notice  is 
hereby  given  of  a  meeting  of  the 
Committee  on  Judicial  Review  of  the 
Administrative  Conference  of  the  United 
States,  to  be  held  at  2:00  p.m.,  Tuesday. 
September  9, 1980,  in  the  Main 
Conference  Room.  Seventh  Floor, 
Covington  and  Burling,  888 16th  Street, 
N.W..  Washington.  D.C. 

The  Committee  will  meet  to  discuss  a 
report  on  forum  shopping  and  the  race  to 
the  courthouse  and  proposed 
recommendations. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  Persons  wishing  to  attend 
should  notify  the  Office  of  the  Chairman 
of  the  Administrative  Conference  at 
least  two  days  in  advance.  The 
Committee  Chairman,  if  he  deems  it 
appropriate,  may  permit  members  of  the 
public  to  present  oral  statements  at  the 
meeting.  Any  member  of  the  public  may 
file  a  written  statement  with  the 
Committee  before,  during,  or  after  the 
meeting. 

For  further  information  concerning 
this  meeting  contact  Linda  A.  Sedivec  at 
the  Office  of  the  Chairman  of  the 
Administrative  Conference,  2120  L 
Street,  N.W.,  Suite  500,  Washington. 
D.C.  20037  (202/254-7020).  Minutes  of 
the  meeting  will  be  available  on  request. 
Richard  K.  Berg, 
Executive  Secretary. 

jFR  Doc.  80-28003  Filed  8-2S-8(>  8:45  am| 
BILUNG  CODE  6110-01-M 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Mount  Henry,  Taylor-Hilgard,  and  West 
Pioneer  Wilderness  Study  Areas; 
Beaverhead,  Gallatin,  and  Kootenai 
National  Forests,  Beaverhead,  Gallatin, 
Madison,  and  Lincoln  Counties,  Mont.; 
Public  Hearing 

Notice  is  hereby  given  that  public 
hearings  will  be  held  on  proposals  for 
the  future  management  of  the  Mount 
Henry,  Taylor-Hilgard,  and  West 
Pioneer  Wilderness  study  areas 
comprised  of  approximately  560,000 
acres,  and  on  the  Bureau  of  Land 
Management  Intensive  Inventoried 
Roadless  Area  No.  079  comprised  of 
approximately  1,500  acres. 

The  hearing  sessions  will  begin  at  1:00 
p.m.  on  the  date  and  locations  listed 
below: 

Libby,  Mont.,  October  28.  Moose  Hall,  422 

California  Avenue. 
Bozeman,  Mont.,  October  30,  Gallatin  County 

Law  and  Justice  Center  Auditorium.  1615 

South  16th  Avenue. 
Dillon,  Mont.,  November  5,  Western  Montana 

College,  Main  Auditorium. 
Helena,  Mont.,  November  6,  Colonial  Motor 

Hotel,  2301  Colonial  Drive. 

The  Draft  Environmental  Impact 
Statement  containing  maps  and 
information  about  the  proposals  may  be 
obtained  after  September  28, 1980,  from 
any  of  the  following  addresses: 

Forest  Supervisor,  Beaverhead  National 

Forest.  P.O.  Box  1258,  Dillon.  Mont.  59725. 
Forest  Supervisor,  Kootenai  National  Forest. 

P.O.  Box  AS,  Libby,  Mont.  59923. 
Forest  Supervisor,  Gallatin  National  Forest, 

P.O.  Box  130.  Bozeman,  Mont.  59715. 
Regional  Forester,  USDA  Forest  Service,  P.O. 

Box  7669.  Missoula,  Mont.  59807. 

Individuals  and  organizations  may 
express  their  views  by  appearing  at  any 
one  of  the  hearing  sessions  or  may 
submit  written  comments  for  inclusion 
in  the  official  record  to  the  Regional 
Forester,  P.O.  Box  7669,  Missoula,  Mont. 
59807.  Those  persons  wishing  to  present 
oral  testimony  should  notify  the 
Regional  Forester  at  the  above  address 
by  October  20.  They  should  also  advise 
at  what  heading  session  or  sessions  they 
wish  to  present  their  oral  testimony. 


Written  views  must  be  received  by 
November  28  to  be  included  in  the 
hearing  record. 

Dated:  August  20, 1980. 
Douglas  R.  Leisz. 

A  cting  Chief.  Forest  Service. 

|FR  Doc  80-25675  Piled  S-25-80:  8:45  ■m] 
BILUNQ  CODE  3410-1  l-M 

Rural  Electrification  Administration 

Eastern  Iowa  Light  &  Power 
Cooperative;  Finding  of  No  Significant 
Impact 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  (REA)  has 
prepared  a  Finding  of  No  Significant 
Impact  in  connection  with  a  proposed 
loan  guarantee  commitment  to  Eastern 
Iowa  Light  and  Power  Cooperative 
(Eastern  Iowa)  headquartered  in  Wilton. 
Iowa. 

The  proposed  loan  guarantee  will  be 
used  by  Eastern  Iowa  to  complete  the 
conversion  of  their  Fair  Station  Unit  No. 
2  from  a  pressurized  furnace  to  a 
balance  draft  unit.  The  project  is 
presently  under  construction  and  is 
approximately  30  percent  complete.  The 
plan  is  completely  owned  and  operated 
by  Eastern  Iowa. 

Eastern  Iowa  has  prepared  an 
Environmental  Report  and  REA  has 
prepared  an  Environmental  Assessment 
concerning  the  possible  loan  guarantee. 

REA's  independent  evaluation  of  the 
environmental  effects  of  the  project  by 
Eastern  Iowa  leads  to  the  following 
conclusions:  (1)  there  is  no  need  for  REA 
to  prepare  an  Environmental  Impact 
Statement  in  connection  with  the 
proposed  loan  guarantee  commitment; 
and  (2)  the  proposed  financial 
assistance  to  Eastern  Iowa  does  not 
represent  a  major  Federal  action  that 
will  significantly  affect  the  quality  of 
human  environment 

Based  on  REA's  independent 
evaluation  including  the  REA 
Environmental  Assessment  and  the 
Borrower's  Environmental  Report,  a 
Finding  of  No  Significant  Impact  was 
reached  in  accordance  with  Sections 
IV-B  and  D  of  REA  Bulletin  20-21. 

Copies  of  REA's  Finding  of  No 
Significant  Impact  and  REA's 
Environmental  Assessment  may  be 
reviewed  in  the  office  of  the  Director, 
Power  Supply  Division.  Room  5829, 
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South  Building,  Rural  Electrification 
Administration,  U.S.  Department  of 
Agriculture,  Washington.  D.C.  20250,  or 
at  the  office  of  Eastern  Iowa  Light  and 
Power  Cooperative.  600  East  Fifth 
Street,  Wilton,  Iowa  52778.  Copies  may 
be  obtained  upon  request  at  the 
addresses  given  above. 

Dated  at  Washington,  D.C,  this  18th  day  of 
August  1980. 
Robert  W.  Feragen,  ^ 

Administrator,  Rural  Electrification 
A  dministration. 

[FR  Doc  80-25952  Filed  B-2S-80:  8:45  am] 
BILLING  CODE  3410-15-M 

Soil  Conservation  Service 

Colorado  River  Water  Quality 
Improvement  Program 

agency:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 
ACTION:  Notice  of  scoping  meeting  prior 
to  preparation  of  a  draft  supplement  to 
the  Colorado  River  water  quaHty 
improvement  program  final 
environmental  impact  statement. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  D.  McMillan,  State 
Conservationist,  Soil  Convervation 
Service.  4012  Federal  Building.  125  South 
State  Street,  Salt  Lake  City,  Utah  84138. 
telephone  (801)  524-5050  (CML)  or  588- 
5050  (FTS). 

SUMMARY:  Federal  Register  Vol.  45,  No. 
85  (pages  28785-28786)  dated  April  30, 
1980.  provided  the  Notice  of  Intent  by 
the  Soil  Conservation  Service  to  prepare 
a  supplement  to  the  Colorado  River 
Water  Quality  Improvement  Program 
Final  Envirormiental  Impact  Statement 
of  May  19, 1977.  The  supplement  will 
include  additional  data  on  the  onfarm 
and  selected  lateral  work  anticipated  to 
be  accomplished  under  ongoing  USDA 
programs  in  the  Colorado  River  Basin. 
The  April  30  notice  in  the  Federal 
Register  also  provides  additional 
background  information  on  the  need  for 
a  supplement  and  invites  participation 
and  consultation  of  all  agencies  and    , 
persons  with  special  expertise,  legal    / 
jurisdiction,  or  interest  to  assist  in  the! 
preparation  of  the  draft  document.      I 

On  Tuesday,  September  9, 1980,  a    \ 
scoping  meeting  will  be  held  to  identifjc 
and  discuss  and  environmental  issues  ta 
be  addressed  in  a  draft  supplemental 
environmental  impact  statement  (EIS) 
for  the  onfarm  conservation  measures  in 
the  Uintah  Basin  Unit,  Utah.  The 
meeting  will  be  in  the  basement 
conference  room  of  the  Zion  First 
National  Bank  Building,  108  North  2nd 
East,  Roosevelt,  Utah  84066,  at  8:00  p.m. 

Any  comments  or  questions  regarding 
preparation  of  the  draft  supplemental 
EIS  or  the  scoping  meeting  should  be 


directed  to  J.  Dean  Maxwell, 
Envirormiental  Specialist,  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  Room  4012  Federal 
Building,  125  South  State  Street,  Salt 
Lake  City,  Utah  84138,  telephone  (801) 
524-5054  (CML)  or  588-5054  (FTS). 
Joseph  W.  Haas, 

Deputy  Chief  for  Natural  Resource  Projects. 
August  21. 1980. 

(Title  II  of  the  Colorado  River  Basin  Salinity 
Control  Act.  Pub.  L.  93-320;  Section  6  of  the 
Watershed  Protection  and  Flood  Prevention 
Act.  Pub.  L.  83-566;  The  Soil  Conservation 
and  Domestic  Allotment  Act.  Pub.  L.  74-46; 
and  the  following  Catalog  of  Federal 
Domestic  Assistance  Programs:  No.  10.063- 
Agricultural  Conservation  Program:  No. 
10.902-Soil  and  Water  Conservation;  and  No. 
10.906-River  Basin  Surveys  and 
Investigations.  Office  of  Management  and 
Budget  Circular  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects  is 
applicable) 

(FR  Doc.  80-26148  Filed  8-25-80;  8:45  am] 
BILLING  CODE  3410-16-M 

CIVIL  AERONAUTICS  BOARD 
[Docket  385961 

Marco  Island  Airways,  Inc.,  Fitness 
Investigation;  Assignment  of 
Proceeding 

This  proceeding  is  hereby  assigned  to 
Administrative  Law  Judge  William  A. 
Kane.  Jr.  Future  communications  should 
be  addressed  to  Judge  Kane. 

Dated  at  Washington.  D.C,  August  20, 
1980. 
Joseph  J.  Saunders, 

Chief  Administrative  Law  Judge. 

(FR  Doc.  80-26138  Filed  8-25-80;  8:45  am) 
BILLING  CODE  6320-01-M 

[Order  80-8-119;  Dockets  37949,  36595] 

Southwest  Airlines  Co.  foe  an 
exemption  to  implement  "Ticknet" 
plan  and  Investigation  into  the 
Competitive  Marketing  of  Air 
Transportation;  ApoHbation 

Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  20th  day  of  August,  1980. 

By  Order  80-5-202,  adopted  May  29, 
1980,  we  granted  an  exemption  to  permit 
Southwest  Airlines  Co.  to  institute  a 
new  program  of  ticket  sales  and  agent 
compensation  called  "Ticknet."  Under 
the  new  program  of  retail  sales 
distribution,  which  would  replace 
Southwest's  usual  method  of  agency 
sales.  Southwest  would  sell  to  travel 
agents  (contractors)  books  of  ten  one- 
way Ticknet  coupons  at  a  discount  of  10 
percent  from  the  applicable  individual 
tariff  fare,  plus  tax.  The  agents  would 


resell  individual  tickets  to  the  public 
and  retain  discretion  to  determine  the 
retail  price  level. 

By  petition  dated  August  8. 1980.  the 
American  Society  of  Travel  Agents,  Inc., 
(ASTA)  requests  revocation  of  the 
exemption  granted  in  Docket  37949, 
Order  80-5-202.  ASTA  simultaneously 
filed  a  motion  for  consolidation  of 
Docket  37949  into  Docket  36595, 
Investigation  into  the  Competitive 
Marketing  of  Air  Transportation. 

In  support  of  its  petition,  ASTA  states 
that  travel  agents  will  not  be  able  to 
operate  effectively  and  in  the  best 
interests  of  their  clients  under 
Southwest's  plan.  It  understands  and 
supports  our  desire  to  permit  some 
experimentation  and  changes  in  the 
relationship  between  travel  agents  and 
airlines  while  the  Competitive 
Marketing  Case  is  proceeding,  but  it 
asserts  that  implementation  of 
Southwest's  "net  fare"  program  woud  go 
to  the  heart  of  the  issues  which  are  to  be 
explored  in  the  Competitive  Marketing 
Case  before  the  parties  are  given  a  fair 
opportunity  to  make  their  cases  in  a 
hearing.  ASTA  argues  that  the  Ticknet 
program  would  force  travel  agents  to 
maintain  a  prfe-paid  ticket  inventory; 
and  therefore  travel  agents  would  act  as 
retailers  instead  of  as  agents  who 
promote,  market,  and  sell  airline  tickets 
on  behalf  of  airlines.  It  believes  that  we 
should  consider  such  a  fundamental 
change  in  the  relationship  between 
travel  agents  and  airlines  in  the 
Competitive  Marketing  Case. 

ASTA  also  expresses  concern  about 
several  problems  wich  assertedly  are 
presented  by  Ticknet:  first.  Southwest 
requires  full  prepayment  for  tickets 
before  they  are  sent  to  agents  and 
although  agents  may  have  to  wait  10 
days  to  receive  Southwest's  Ticknet 
books  through  the  mail.  Southwest 
provides  no  alternative  pick  up  service 
for  distributing  its  tickets;  second,  since 
agents  have  to  purchase  books  of  at 
least  10  of  any  type  of  fare,  travel  agents 
who  seldom  sell  a  particular  Southwest 
fare  would  still  have  to  prepay  for  books 
of  tickets  showing  that  fare;  third, 
agents  and  their  clients  caimot  use 
credit  cards;  and  fourth.  Southwest's 
tickets  do  not  inform  consumers  how 
much  denied  boarding  compensation 
they  are  entitled  to.  if  eligible,  and  under 
what  conditions. 

ASTA  note^  that,  in  some  instances, 
travel  agents  have  no  choice  but  to  deal 
with  Southwest;  since  it  is  the  only 
carrier  operating  at  Dallas'  Love  Field, 
travel  agents  who  have  clients  who 
want  to  use  that  airport  must  sell 
Southwest  tickets.  ASTA  argues  that  the 
harmful  effects  of  Southwest's  "Ticknet" 
plan  will  be  felt  most  heavily  by  smaller 
business;  the  majority  of  travel  agents 
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who  formerly  sold  Southwest  tickets 
will  not  have  the  capital  to  do  so; 
thousands  of  small  travel  businesses 
could  be  destroyed  if  this  type  of  plan 
should  spread  to  other  carriers;  and  the 
."Ticknet"  plan  should  not  be 
implemented  until  its  implications  are 
thoroughly  examined  in  the  Competitive 
Marketing  Case. 

In  support  of  its  motion  for 
consolidation  of  Dockets  36595  and 
37949,  ASTA  states  that  the  full  details 
of  Southwest's  Ticknet  plan  were  not 
known  until  recently,  when  Southwest 
presented  travel  agents  with  Ticknet 
contracts;  it  is  now  clear  that  the  basic 
changes  that  Ticknet  would  make  in  the 
relationship  between  airlines  and  travel 
agents,  and  in  the  way  tickets  are  sold, 
significantly  relate  to  and  affect  the 
most  basic  issues  in  the  Competitive 
Marketing  Case;  the  serious 
implications  of  Ticknet  should  be 
examined  in  that  proceeding; 
consolidation  will  not  be  unduly 
burdensome  or  unduly  delay  the 
proceedings;  and  Southwest  should  be 
made  a  party  to  the  Competitive 
Marketing  Case  because  it  plans  to 
implement  its  Ticknet  plan  without 
waiting  for  the  outcome  of  that 
proceeding.  ASTA  also  comments  that  it 
did  not  make  a  motion  for  consohdation 
at  orJbefore  either  of  the  Prehearing 
Conrerences  in  Docket  36595  because 
Southwest  had  not  filed  its  Ticknet 
proposal  with  us  at  the  time  of  the  main 
Prehearing  Conference;  the  second 
Prehearing  Conference  was  limited  by 
the  Administrative  Law  Judge  to  only 
two  issues;  and  the  Southwest 
exemption  application  and  ASTA 
response  were  then  pending. 

In  answer  to  ASTA's  petition  for 
revocation  of  exemption.  Southwest 
states  that  during  the  period  since  we 
approved  its  proposed  Ticknet  program 
it  has  spent  an  enormous  amount  of  time 
and  money  preparing  for  actual 
implementation  of  the  program  on 
August  15. 1980.  As  of  August  8. 1980,  it 
had  received  contracts  for  Ticknet 
participation  executed  by  226  travel 
agencies  and  accompanied  by  202 
Ticknet  orders  with  checks  for  a  total  of 
$1.38  million  in  Ticknet  coupons. 
Southwest  has  filled  all  of  these  Ticknet 
orders  by  the  mailing  of  Ticknet 
coupons  to  the  agencies.  The  carrier 
comments  that  the  226  travel  agents  who 
signed  Ticknet  contracts  apparently 
disagreed  with  ASTA's  belief  "that 
travel  agents  will  not  be  able  to  operate 
effectively  and  in  the  best  interests  of 
their  chents  under  Southwest's  plan"; 
and  167  or  82.7  percent  of  its  Ticknet 
orders  ranged  from  $1,000  to  $10,000. 


In  Southwest's  view.  ASTA  seeks 
revocation  of  the  exemption  authority  to 
frustrate  the  voluntary  participation  of 
its  own  members  in  a  competitive  retail 
marketing  plan  which  ASTA  itself  has 
previously  declared  legal  and  which  it 
did  not  oppose  when  presented  to  the 
Board.  Southwest  believes  that  ASTA 
has  waived  any  rights  it  might  have  to 
protest  the  Ticknet  exemption  and  is 
estopped  to  do  so;  and  the  pubUc 
interest  in  experimentation  with  free 
enterprise  in  the  airhne  industry  will 
suffer  if  carriers  willing  to  be  innovative 
can  be  misled  into  spending 
considerable  resources  on  programs 
never  actuated  because  of  the  belated 
opposition  of  third  parties,  who.  first, 
knowledgably  acquiesced  in  the 
experiment  and  later,  knowledgably 
stood  by  in  silence  as  a  consequential 
investment  was  made  in  its 
implementation. 

Southwest  points  out  that  its  "General 
Information"  sheet,  which  it  mailed  to 
prospective  contractors,  includes  the 
following  statement:  "You  should  allow 
10  days  for  mailing  and  processing  when 
calculating  your  ordering  cycles.  We 
will  be  able  to  effect  a  24  hour  turn- 
around on  your  orders  once  they  are 
received  §t  Southwest.  The  remaining 
time  must  be  allowed  for 

mailing "  It  argues  that  the  "10 

days"  was  just  a  cautionary  warning 
concerning  the  current  speed  of  the 
mails  and  not  even  an  ingredient  of  the 
Ticknet  program. 

Southwest  asserts  that  the  public 
interest  clearly  dictates  continuation  of 
the  Ticknet  exemption — so  that 
meaningful  factual  data  can  be 
developed  pertaining  to  the  Competitive 
Marketing  Case.  It  requests  that  we  act 
on  an  emergency  basis  to  deny  ASTA's 
petition  for  revocation  since  the 
persistence  of  uncertainty  about  the 
legality  or  permanency  of  Ticknet  will 
dilute  the  effectiveness  of  the 
experiment,  deter  participation,  and 
pollute  the  accuracy  of  results. 

In  answer  to  ASTA's  motion  for 
consolidation  of  Dockets  36595  and 
37949  for  hearing  and  for  full 
participation  by  Southwest  as  a  party  in 
Docket  36595,  Southwest  states  that  the 
motion  should  be  denied  for  the 
following  reasons:  (1)  The  motion  is  not 
timely  filed.  (2)  ASTA  is  seeking  to 
involve  Southwest  in  the  potentially 
lengthy  htigation  in  Docket  36595,  so 
that  the  time,  effort,  and  expense 
expended  by  Southwest  in  Docket  36595 
will  cause  it  to  reassess  the  cost/benefit 
ratio  of  Ticknet  continuance.  The  only 
issue  in  Docket  37949.  it  asserts,  was 
whether  Southwest  or  travel  agents 
desiring  to  contract  with  it  should  be 


allowed  to  experiment  with  Ticknet 
during  the  pendency  of  Docket  36595. 
This  issue  is  not  closely  realted  to  any 
of  the  substantive  issues  in  Docket 
36595.  Southwest  was  the  only  party  in 
Docket  37949.  and  it  is  not  a  party  in 
Docket  36595;  therefore,  the  dockets  do 
not  "involve  substantially  the  same 
parties."  (3)  In  Order  80-5-202.  we  have 
already  determined  the  appropriate 
relationship  between  Southwest  and   - 
Docket  36595  by  ordering  that 
"Southwest  Airlines  Co.  .  .  .  submit,  in 
the  Investigation  into  the  Competitive 
Marketing  of  Air  Transportation.  Docket 
36595,  information  regarding  the 
operation  and  effect  of  the  Ticknet  fare 
program  in  the  manner  deemed 
appropriate  by  the  Administrative  Law 
Judge  in  that  case." 

In  reply  to  the  answer  filed  by 
Southwest,"  ASTA  states  that  its 
original  position  on  Ticknet  was  based 
on  the  belief  that  every  effort  should  be 
made  to  try  to  accommodate  the  Board's 
transitional  policy  toward  full 
deregulation;  after  all  of  the  details  of 
implementation  of  the  Ticknet  plan  were 
revealed.'it  became  clear  that  many 
travel  agents  could  not  live  with  the 
plan,  or  could  do  so  only  at  great 
hardship,  and  many  agents  had  no 
effective  choice  but  to  accept  the  plan 
because  of  the  limited  competitive 
options  to  Southwest's  service;  because 
other  airlines  have  not  chosen  to 
seriously  compete  with  Southwest  in 
terms  of  price,  agents  cannot  fulfill  their 
obligations  to  clients  by  simply  routing 
passengers  on  the  flights  of  other 
carriers;  and  ASTA  should  not  be 
chastised  for  its  ultimate  judgment  that 
the  issues  raised  were  so  serious  as  to 
warrant  the  filing  of  a  petition  to  revoke 
exemption.  ASTA  argues  that  Southwest 
is  far  more  able  to  bear  the  cost  of 
deferring  Ticknet  than  small  travel 
agents  are  able  to  bear  the  cost  of  its 
implementation. 

ASTA  notes  that,  to  the  extent  that 
agents  do  not  or  cannot  pass  on  the  cost 
of  prepaying  for  Ticknet  books  to 
consumers,  the  agents  will  suffer  an 
effective  reduction  in  commission 
earnings — and  this  reduction  is  the  only 
known  example  of  a  reduction  in  agents' 
compensation  since  domestic 
commissions  were  opened  to 
competitive  determination.  ASTA 
asserts  that  in  the  absence  of  genuine 
competitive  alternatives,  the  Southwest 
Ticknet  plan  is  being  imposed  on  agents 
on  a  take-it-or-leave-it  basis  and  they 
are  poweriess  to  deal  with  the  situation; 
Southwest's  data  on  deposits,  rather 


r 


'  ASTA  filed  a  motion  for  leave  to  file  an 
unauthorized  document  on  August  12. 1980.  We  will 
grant  the  motion.  * 
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than  proving  "voluntary  participation," 
simply  shows  that  many  agents  have  no 
practical  options — they  must  deal  with 
Southwest  on  its  terms  or  lose  their 
market  altogether;  if  it  were  otherwise, 
the  agents  would  simply  have  declined 
to  carry  out  the  terms  of  the  Ticknet 
exemption. 

ASTA  considers  it  unlikely,  under  the 
terms  of  the  actual  contract  revealed 
after  the  exemption  was  granted,  that 
agents  will  experience  significant  cost 
reductions  in  complying  with  the 
advance  payment,  risk  of  loss  and  risk 
of  ticket  shortages  aspects  of  the 
contract.  It  alleges  that  the  discount  on 
Ticknet  books  of  10  percent,  less  than 
one  percentage  point  above  the  prior 
commission  rate  for  cash  sales,  does  not 
begin  to  compensate  for  the  cost  of 
funds  necessary  to  acquire  a  complete 
supply  of  Ticknet  books  in  all  fare 
denominations. 

We  have  decided  to  permit  Southwest 
to  go  forward  with  its  Ticknet  plan  and 
we  will  deny  ASTA'a  petition  for 
revocation  of  the  exemption  from 
sections  401  and  403  of  the  Act  granted 
to  agents  who  contract  with  Southwest 
in  Order  80-5-202.  We  invited 
experimentation  with  the  net  fare 
concept  in  the  Investigation  into  the 
Competitive  Marketing  of  Air 
Transportation,  Order  79-9-65,  and  we 
believe,  as  we  previously  stated,  that 
Southwesfs  Ticknet  program  is  a 
reasonable  response  to  our  invitation. 

We  must  first  take  into  account  the 
timing  of  ASTA's  petition.  Southwesfs 
assertion  that  a  substantial  commitment 
of  time  and  money  to  Ticknet,  taken  in 
reliance  on  our  exemption  made  without 
ASTA  objection,  would  be  frustrated  if 
the  exemption  is  now  revoked  seems 
fully  credible. 

On  the  other  hand,  the  extent  and 
nature  of  any  harm  to  agents  is 
speculative  at  this  point.  Further,  the 
possibility  of  harm  from  the  Southwest 
plan  is  reduced  by  the  fact  that 
Southwest  is  not  a  member  of  the  ATC 
Area  Settlement  Plan,  has  no  published 
joint  fares  and  sells  only  approximately 
20  percent  of  its  tickets  through  travel 
agents,  as  opposed  to  an  average  50-60 
percent  for  other  domestic  carriers.  In 
view  of  the  historic  pattern  of  Southwest 
ticket  sales  and  the  limited  character  of 
its  operations,  Ticknet  is  clearly  a 
limited  net  fare  experiment.  Under  these 
circumstances,  and  in  view  of  our 
continued  belief  that  the  public  interest 
warrants  introduction  of  such  limited 
"net  fare"  experiments  for  evaluation  in 
Docket  36595,  we  will  not  restrict 
Southwesfs  market  flexibility. 

We  will  dismiss  the  motion  of  ASTA 
for  the  consolidation  of  Dockets  36595 
and  37949.  We  have  already  acted  to 


have  the  operation  and  effect  of  the 
Ticknet  fare  program  considered  in  the 
Investigation  into  the  Competitive 
Marketing  of  Air  Transportation  by 
requiring  Southwest  and  travel  agents 
who  contract  with  it  to  sell  its  tickets  to 
submit  information  concerning  their 
experience  in  the  marketplace  to  the 
Administrative  Law  Judge  presiding 
over  that  proceeding.  Any  further  "net 
fare"  proposals  will  be  considered  on 
their  individual  merits  with  a  full 
opportunity  for  all  interested  parties  to 
be  heard. 
Accordingly, 

1.  We  dismiss  the  motion  of  the 
American  Society  of  Travel  Agents,  Inc., 
for  the  consolidation  of  Dockets  36595 
and  37949; 

2.  We  deny  the  petition  of  the 
American  Society  of  Travel  Agents,  Inc., 
for  revocation  of  the  exemption  granted 
Southwest  Airlines  Co.  in  Order  80-5- 
202,  May  29, 1980  and  grant  its  motion  to 
file  an  unauthorized  document;  and 

3.  We  will  serve  a  copy  of  this  order 
on  the  American  Society  of  Travel 
Agents,  Inc;  Southwest  Airlines  Co.;  and 
all  parties  in  the  Investigation  into  the 
Competitive  Marketing  of  Air 
Transportation,  Docket  36595. 

We  will  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: 
PhyUs  T.  Kaylor ' 

Secretary. 

(FR  Doc.  80-28137  Filed  8-25-80:  845  am| 
BILLING  CODE  6320-01-M 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
[Docket  No.  12-80] 

Foreign-Trade  Zone  No.  31,  Granite 
City.  III.;  Application  for  Temporary 

sne 

Notice  is  hereby  given  that  the  Tri- 
City  Regional  Port  District,  grantee  of 
Foreign-Trade  Zone  No.  31  in  Granite 
City,  Illinois,  has  applied  to  the  Foreign- 
Trade  Zones  Board  (the  Board)  for 
authority  to  temporarily  expand  its  zone 
to  include,  until  December  31, 1983,  a 
95,000  square  foot  warehouse  in  Granite 
City,  Illinois,  within  the  St.  Louis 
Customs  port  of  entry.  The  application 
was  submitted  pursuant  to  the 
provisions  of  the  Foreign-Trade  Zones 
Act  of  1934,  as  amended  (19  U.S.C.  81a- 
81  u),  and  the  regulations  of  the  Board 
(15  CFR  Part  400).  It  was  formally  filed 
on  August  18, 1980.  Tri-City  was  created 
as  an  Illinois  incorporated  port  district 
under  Illinois  Revised  Statutes,  Chap. 
19,  Sec.  284,  et  seq.  Authority  to  apply 


^AII  Members  concurred. 


for  the  right  to  establish  and  operate 
foreign-trade  zones  was  added  to  its 
charter  in  1975  (Illinois  P.A.  79-613. 
Sec.  1). 

Foreign-Trade  Zone  No.  31  was 
authorized  by  the  Board  on  September  6, 
1977  (Board  Order  No.  122).  The  zone 
consists  of  a  47-acre  site  within  the  127- 
acre  Tri-City  Industrial  Center  on  the 
western  limits  of  Granite  City,  Illinois. 
The  zone  is  adjacent  to  the  Chain  of 
Rocks  Canal  and  within  the  St.  Louis 
Customs  port  of  entry.  A  100,000  square 
foot  warehouse  is  planned  for  the  site. 

The  application  seeks  temporary  zone 
status  for  an  existing  95,000  square  foot 
warehouse  known  as  the  Tri-City 
Grocery  Warehouse.  It  is  located  at  1630 
South  State  Street,  Granite  City,  Illinois, 
within  2  miles  of  the  approved  site.  The 
temporary  site  will  allow  the  grantee  to 
provide  warehousing  services  while 
construction  of  the  warehouse  on  the 
permanent  site  is  being  completed.  Fox 
Industries  leases  and  operates  the 
temporary  site,  and  will  operate  the 
zone.  Prospective  tenants  have 
indicated  intent  to  use  the  zone  for 
warehousing  and  distribution  of  medical 
equipment  and  instruments,  sporting 
goods,  liquor,  and  optical  instruments. 

In  accordance  with  the  Board's 
regulations,  an  Examiners  Committee 
has  been  appointed  to  investigate  the 
application  and  report  thereon  to  the^ 
Board.  The  committee  consists  of  John  J. 
Da  Ponte,  Jr.  (Chairman),  Executive 
Secretary,  Foreign-Trade  Zones  Board; 
William  L.  Duncan,  District  Director, 
U.S.  Customs  Service,  St.  Louis  District 
120  S.  Central  Avenue,  St.  Louis, 
Missouri  63105;  and  Colonel  Robert  J. 
Dacey,  District  Engineer,  U.S.  Army 
Engineer  District  St.  Louis,  210  Tucker 
Blvd.  N..  St.  Louis,  Missouri  63101. 

Comments  concerning  the  proposed 
zone  expansion  are  invited  in  writing 
from  interested  persons  and 
organizations.  They  should  be 
addressed  to  the  Board's  Executive 
Secretary  at  the  address  below  and 
postmarked  on  or  before  September  26. 
1980. 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations: 

US.  Dept.  of  Conunerce District  Office, 
120  South  Central  Avenue,  St.  Louis. 
Missouri  63105. 

Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  U.S. 
Department  of  Commerce,  14th  and  E 
Streets,  N.W.,  Room  6886-B. 
Washington,  D.C.  20230. 
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Dated:  August  20, 1960. 
John }.  Da  Ponte,  Jr., 

Executive  Secretary,  Foreign-Trade  Zones 
Board. 

|FR  Doc  80-25998  Filed  ft-2S-80: 8:45  ami 
BILUNO  CODE  3510-2S-M 


International  Trade  Administration 

Department  of  Interior;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m  in  Room 
3109  of  the  Department  of  Commerce 
Building,  14th  and  Constitution  Avenue.v. 
N.W.,  Washington,  D.C.  20230.  ^ 

Docket  number:  80-00215.  Applicant: 
Department  of  Interior,  U.S.  Geological 
Survey,  Geol.  Division,  Br.  of  Elect.  & 
Geomag,  P.O.  Box  25046,  Denver  Federal 
Center.  Denver,  Colorado  80225.  Article: 
Coincident-loop  Time  Domain 
Electromagnetic  System.  Manufacturer; 
Geoex  Pty.  Ltd.,  Australia.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  to  study  the  electrical- conductivity 
of  the  earth,  particularly  the  properties 
of  mineral  deposits  and  surrounding 
rocks.  Experiments  will  be  conducted  to 
(1)  apply  the  coincident-loop  TDEM 
system  to  the  study  and  characterization 
of  mineral  deposits  and  other  geologic 
features  and  (2)  to  use  the  results 
obtained  with  the  TDEM  system  to 
guide  development  of  better  multi- 
method  geophysical  strategies  of 
mineral  exploration  and 
characterization  of  subsurface  geologic 
structure. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  provides  it  detection  capability 
by  use  of  a  single-loop  or  coincident- 
loop  time  domain  electromagnetic 
system.  The  National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  July  14. 1980  that  (1)  the  capability 
of  the  foreign  article  described  above  is 
pertinent  to  the  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 


instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
the  applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  of  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  And  Scientific  Materials] 

Stanley  P.  Kramer, 

Acting  Director,  Statutory  Import  Programs 

Staff. 

[FR  Doc  80-26022  Filed  8-25-80;  8:45  amj 
BILUNG  CODE  S510-2$-H 


Mount  Sinai  Sctiool  of  Medicine,  et  al; 
Applications  for  Outy-Free  Entry  of 
Scientific  Articles 

The  following  are  notices  of  the 
receipt  of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
Section  6(c)  of  the  Educational, 
Scientific  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651; 
80  Stat.  897).  Interested  persons  may 
present  their  views  with  respect  to  the 
question  of  whether  an  instrument  or 
apparatus  of  equivalent  scientific  value 
for  the  purposes  for  which  the  article  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States.  Such 
comments  must  be  filed  in  triplicate 
with  the  Director.  Statutory  Import 
Programs  Staff,  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230. 
within  20  calendar  days  after  the  date 
on  which  this  notice  of  application  is 
published  in  the  Federal  Register. 

Regulations  (15  CFR  301.9)  issued 
under  the  cited  Act  prescribe  the 
requirements  for  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  between  8:30  a.m. 
and  5:00  p.m.,  Monday  through  Friday,  in 
Room  3109  of  the  Department  of 
Commerce  Building,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230. 

Docket  number:  80-00356.  Applicant: 
Mount  Sinai  School  of  Medicine,  1 
Gustave  Levy  Place,  New  York,  N.Y. 
10029.  Article:  Replacement  Parts  for 
Free-Flow  Electrophoresis  Apparatus, 
Model  FF5.  Manufacturer:  Bender  and 
Hobein.  West  Germany.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  studies  of  kidney  brush-border 
and  basolateral  membranes  isolated  and 
purified  by  free  flow  electrophoresis. 
Experiments  are  carried  out  on  the  two 
isolated  membrane  populations.  The 
membranes  form  vesicles,  or  "mini- 
cells"  with  only  one  of  the  two  types  of 
membranes  found  in  vivo  and  devoid  of 


metabolism.  Using  these  vehicles,  the 
renal  handling  of  organic  anions  can  be 
segregated  to  pure  membrane  events 
>  without  any  cellular  interaction, 
specifically,  metabolism  by 
mitochondria.  Application  received  by 
Commissioner  of  Customs:  June  26, 1980. 

Docket  number:  80-00357.  Applicant: 
Midwest  Center  for  Mass  Spectrometry, 
Department  of  Chemistry,  University  of 
Nebraska-Lincoln,  Lincoln,  Nebraska 
68588.  Article:  Gas  Chroma tograph/ 
Mass  Spectrometer/System  Model  MS- 
80.  Manufacturer;  KRATOS  Scientific 
Instruments,  United  Kingdom.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  for  research  projects  that 
involve  identification  and  quantitative 
analysis  of  organic  materials.  These 
projects  will  include: 

1.  Complex  mixture  analysis  by 
capillary  column  GC/MS. 

2.  Trace  analysis  at  the  parts-per- 
trillion  level. 

3.  Exact  mass  measurements  using 
GC/MS. 

4.  Alternating  electron  ionization/ 
chemical  ionization. 

5.  Identification  and  structure  proofs 
of  pure  compounds  using  EI  and  CI  mass 
spectrometry. 

Some  research  projects  will  be 
conducted  by  graduate  students  for 
credit  in  the  course  "Dissertation 
Research."  Application  received  by 
Commissioner  of  Customs:  June  30, 1980. 

Docket  number:  80-00358.  Applicant: 
Department  of  Commerce,  National 
Bureau  of  Standards.  Washington,  D.C. 
20234.  Article:  High  Power  X-Ray 
Rotating  Anode  Generator,  RU-200. 
Manufacturer:  Rigaku  Denki,  Japan. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  studies  of 
various  materials  of  industrial  and 
scientific  importance  including: 

1.  Corrosion-resistant  coatings  as  they 
relate  to  interface  strains  in  Ni  and  Cu. 

2.  Order-disorder  transformations  in 
FeAl.  CoPt,  PtsSi.  and  CuAu. 

3.  Structure  of  thin  glasses  such  MgFj. 

4.  Rapid  solidification  in  TiCu,  NbNi. 

5.  Passive  films  (vitreous  and 
amorphous  oxide  films). 

Experiments  to  be  conducted  will 
consist  of: 

1.  Energy  dispersive  analysis  for      * 
residual  stress  evaluation. 

2.  X-ray  topography  with  x-ray  image 
magnification. 

3.  Anomalous  scattering  experiments 
near  absorption  edges  to  resolve 
structure  ambiguities. 

4.  Inelastic  and  absorption 
spectroscopy. 

Application  received  by 
Commissioner  of  Customs:  June  30. 1980. 

Docket  number:  80-00359.  Applicant: 
The  University  of  Texas  at  Tyler.  3900 
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University  Blvd..  Tyler.  Texas  75701. 
Article:  Electron  Microscope.  Model  EM 
109  and  Accessories.  Manufacturer:  Carl 
Zeiss,  West  Germany.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  stmli^  of  biological  specimens 
including  bumahNUssues  and  fluids, 
laboratory  animals,  plant  tissues, 
procaryotic  cells,  ai;id  viruses.  The 
experiments  to  be  conducted  will  be 
varied  and  include:  tumor  pathology, 
morphological  studies  of  unicellular 
organisms  and  viruses,  comparative 
studies  at  the  light  and  electron 
microscopic  levels  of  both  plant  and 
animal  tissues,  and  coagulation 
properties  of  blood.  In  addition,  the 
article  will  be  used  to  train  graduate 
students  in  the  use  of  electron 
microscopy.  Application  received  by 
Commission  of  Customs:  July  1, 1980. 

Docket  number:  80-00360.  Applicant: 
University  of  Utah,  Department  of 
Chemistry,  Salt  Lake  City,  Utah  84112. 
Article:  Electron  Spectrometer, 
ESCALAB  5.  Manufacturer:  Vacuum 
Generators  Scientific,  United  Kingdom. 
Intended  use  of  article:  The  article  will 
be  used  for  studying  the  surface 
chemistry  and  physics  of  metals  and 
semiconductors  in  single-crystal  form. 
Principle  experiment  to  be  performed  is 
angle-resolved  x-ray  photoelectron 
spectroscopy  with  the  goal  of 
determining  surface  bonding  geometries 
of  atoms.  Apphcation  received  by 
Commissioner  of  Customs:  July  1. 1980. 

Docket  number  80-00365.  Applicant: 
Food  and  Drug  Administration,  Bureau 
of  Biologies,  Building  29A,  Room  1B03, 
8800  Rockville  Pike.  Bethesda.  MD 
20205.  Article:  Mass  Spectrometer. 
Model  MS-50.  Manufacturer:  Kratos, 
Ltd.,  United  Kingdom.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  the  ongoing  studies  which 
include  but  are  not  limited  to: 

(1)  The  structiu-al  determination  of 
bacterial  polysaccharides  used  in 
vaccines. 

(2)  Analysis  of  glycoconjugates.  to 
adequately  understand  capsular 
polysaccharide  biosynthesis  in  bacteria. 

(3)  Structural  studies  of  the  source  of 
contamination  of  vaccine  preparations. 

(4)  Structural  determination  of 
contaminants  to  allow  the  decision 
about  products  safety  to  occur  more 
quickly. 

(5)  Determine  the  covalent  structure 
for  a  variety  of  peptides  and  proteins 
found  in  allergenic,  bacterial,  viral  and 
recombinant  products. 

Application  received  by 
Commissioner  of  Customs:  June  30. 1980. 

Docket  number:  80-00366.  AppUcant: 
Massachusetts  Institute  of  Technology. 
71  Massachusetts  Avenue,  Cambridge, 
MA  02139.  Article:  Turbo  Molecular 


Pump,  #120,  Manufactiu-er  Cameca, 
France.  Intended  use  of  article:  The 
article  is  an  accessory  to  an  existing  ion 
microprobe  being  used  to  determine  the 
trace  element  concentrations  and 
isotopic  ratios  on  small  [l-lO/x]  sample 
areas  of  natural  minerals  and  ores  and 

synthetic  laboratory  minerals.^ 

Experiments  will  be  conducte^o  obf 
an  understanding  of  the  processes 
governing  geochemical  distribution  of 
the»elements  in  terrestrial  and  lunar 
materials.  This  article  will  give  deeper 
and  cleaner  vacuum  for  the  microprobe 
thus  providing  better  data.  Application 
received  by  Commissioner  of  Customs: 
July  1. 1980. 

Docket  number:  80-00387.  Applicant: 
Princeton  University,  Forrestal  Campus, 
Plasma  Physics  Laboratory, 
Procurement  Department,  P.O.  Box  CN- 
17,  Princeton,  New  Jersey  08544.  Article: 
Hollow  Copper  Conductors  for  TF  Coils. 
Manufactxiren  Kabel-Und  Metallwerke, 
West  Germany. 

Intended  use  of  article:  The  article  is 
intended  to  be  used  for  manufacture  of 
Toroidal  Field  Coils  of  Tokamak  Fusion 
Test  Reactor  a  device  designed  to 
convert  fusion  energy  into  electricity  in 
a  more  economical,  safer  process  than 
the  fission  reactions  now  in  use.  The 
conductors  are  to  carry  both  electrical 
current  and  coolant  requirements  for 
coil  performance.  Experiments  will  be 
conducted  to  determine  the  economic 
feasbihty  of  converting  fusion  energy 
into  useable  heat  by  fusing  tritium  and 
deuterium  atoms  in  a  confined  space. 

Application  received  by 
Commissioner  of  Customs:  July  1, 1980. 

Docket  number:  80-00368.  Applicant 
Princeton  University.  Plasma  Physics 
Laboratory,  Forrestal  Campus, 
Procurement  Department,  P.O.  Box  CN- 
17.  Princeton.  N.Y.  08544.  Article: 
Machined  Forging  of  Non-Permeable 
Stainless  Steel.  Manufacturer:  Japan 
Steel  Works,  Japan.  Intended  use  of 
article:  The  articles  form  the  inner  and 
outer  structure  held  together  by  two 
stainless  steel  side  plates  containing  the 
Toroidal  Field  Coils  that  form  a  part  of 
the  TFTF  Tokamak  Fusion  Reaction,  a 
device  designed  to  convert  fusion  energy 
into  electricity  in  a  more  economical, 
safer  process  than  the  fission  reactions 
now  in  use.  Experiments  will  be 
conducted  to  determine  the  economic 
feasibiUty  of  converting  fusion  energy 
into  useable  heat  by  fusing  tritium  and 
deuterium  atmons  in  a  confined  space. 
Application  received  by  Commissioner 
of  Customs:  July  1, 1980. 

Docket  number:  80-00361.  Applicant: 
Thomas  S.  Clarkson  Memorial  College 
of  Technology,  Potsdam,  New  York 
13676.  Article:  NMR  Spectrometer. 
Model  FX-90Q(I)  and  Accessories. 


Manufacturer  JEOL  Ltd.,  Japan. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  varied  reseeirch 
projects,  including  but  not  limited  to: 

1.  Conformational  studies  of 
coenzyme  A  analogs. 

2.  Magnetic  resonance  studies  of 
ei)2^aae  active  sites. 

3.  Magnetic  resonance  studies  of 
bacterial  nitrogen  metabolism. 

4.  Quantitative  determination  of 
plasmoalogens  and  other  phospholipids 
from  tissue  extracts  using  '"P  as  an 
analytical  tool. 

5.  Aggregation  of  bile  salts  in  aqueous 
solutions. 

6.  Studies  of  catalysis  by  metal 
carbonyl  cluster  complexes. 

7.  Hydration  of  carbonyl  and  related 
compounds. 

8.  Cmr  of  copper  and  zinc 
coordination  complexes  and  proteins. 

9.  Studies  of  metal-oligopeptide 
complexes. 

10.  Studies  of  binuclear  Mo  (VJ  and 
Cu  (II)  complexes. 

11.  Experiments  involving  dynamics  of 
polynucleotides  relevant  to  the  lac 
operator  gene. 

12.  NMR  studies  of  lead  (IV) 
compound. 

In  addition,  the  article  will  be  used  in 
chemistry  courses  to  teach  an 
appreciation  of  how  bonding  between 
atoms  leads  to  various  physical  and 
chemical  properties.  Application 
received  by  Commissioner  of  Customs: 
July  1, 1980. 

Docket  number  80-00362.  Applicant 
Solar  Energy  Research  Institute,  1617 
Cole  Boulevard,  Golden.  CO  80401. 
Article:  NBX,  X-Ray  Microanalysis 
System.  Manufacturer  Cameca,  France. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  studies  of 
surfaces,  thin  films  bulk  crystals  and 
interfaces  of  various  elements  and 
organic  and  inorganic  compotmds  used 
in  photovoltaic  devices.  The  article  is  to 
be  used  to  determine  the  elemental 
composition  and  structiiral 
arrangements  of  these  materials  as  part 
of  a  program  to  improve  the  efficiency 
and  reliability  of  solar  cell  devices.  The 
objectives  pursued  in  the  course  of  the 
investigations  will  be  the  determination 
of  chemical  composition  of  the  surfaces 
and  iterfaces  and  evaluation  of 
crystalline  and  defect  structures  of 
materials  used  in  solar  cell  devices.  This 
determination  will  provide  information 
useful  for  evaluating  candidate 
materials,  for  providing  insight  into 
degradation  mechanisms,  and  for 
identifying  possible  improvements  in  the 
materials  and  devices.  Application 
received  by  Commissioner  of  Customs: 
June  30, 1980. 
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Docket  number:  80-00363.  Applicant: 
University  of  Tennessee  College  of 
Medicine,  Department  of  Pathology,  858 
Madison  Avenue,  Memphis,  TN  38163. 
Article:  Electron  Microscope,  Model  EM 
lOC.  Manufacturer:  Carl  Zeiss,  West 
Germany.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  studies 
of  biological  tissues,  i.e.,  brain  muscle, 
skin,  bone,  and  liver  as  well  as 
pathological  specimens  from  brain, 
muscle,  peripheral  nerve,  hver.  kidney, 
bone  and  skin.  Various  experiments  will 
be  conducted  in  order  to  determine 
particular  ultrastructiu-al  properties 
occurring  under  experimental  or 
pathological  conditions  and  to  correlate 
these  properties  with  functional  states, 
i.e.,  clinical,  biochemical,  and 
physiological.  The  article  will  also  be 
used  by  pathology  residents  and 
graduate  students  learning  techniques  of 
tissue  preparation  and  analysis. 
Application  received  by  Commissioner 
of  Customs:  June  30. 1980. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105.  Importation  of  Duty-Free 

Eductional  and  Scientific  Materials] 

Stanley  P.  Kramer. 

Acting  Director.  Statutory  Import  Programs 

Staff. 

{FR  Ooc.  aO-2a020  Piled  S-2S-W:  8:4S  am) 
BUXmO  CODE  3S10-25-4I 


University  of  California;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  in  Room 
3109  of  the  Department  of  Commerce 
Building,  14th  and  Constitution  Avenue, 
N.W..  Washington,  D.C:  20230. 

Docket  number  80-00135. 
APPUCANT:  University  of  California, 
San  Francisco.  1438  Harbour  Way 
South,  P.O.  Box  4028.  Richmond.  CA 
94804.  Article:  Kratos  MS-25S  Gas 
Chromatograph/Mass  Spectrometer 
System  and  accessories.  Manufacturer: 
Kratos/ AEI.  United  Kingdom.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  by  faculty,  graduate  students 
and  Pharm.  D.  candidates  to  obtain:  (1) 
High  quality,  high  sensitivity  mass 
spectra  on  organic  substances  occurring 
primarily  as  complex  mixtures  isolated 
from  biological  matrices;  and  (2)  ultra 
high  sensitivity  measurements  of  the 


quantitative  occurrence  of  specific 
organic  and  chemotherapeutic  agents  or 
mixtures  therof  and  fractions  isolated 
from  physiological  fluids^  tissue  and  cell 
cultures,  biopsy  materials,  etc.  as  well 
as  toxic  substances  from  environmental 
samples.  Experiments  in  biomedical  and 
pharmaceutical  research  and  related 
environmental  toxicology  will  support 
multicomponent  qualitative  analystic 
studies  and  quantitativestudies  will  be 
carried  out  on  trace  amounts  of 
substances  isolated  from  complex 
chemical  and  biological  millieux  using 
stable  isotopically  labelled  synthetic 
specific  analogs.  Studies  of  the  products 
of  chemical  reactions  aimed  at 
developing  a  knowledge  of  reaction 
mechanisms  will  also  be  carried  out. 
The  article  will  also  be  used  for 
educational  piuposes  in  the  courses: 
Organic  Chemistry  Laboratory 
(Chemistry  117).  Qualitative  Organic 
Analysis  (Chemistry  165),  and  Mass 
Spectrometry  (a  graduate  course  in  the 
Chemistry  200  series).  The  general 
objective  of  these  courses  is  to  train 
students  in  the  analytical  methodology 
for  identification  and  qualitative 
structure  determination  of  unknowns 
and  knowns  in  complex  mixtures 
isolated  from  biological  and  medical 
millieux.  Application  received  by 
Commissioner  of  Customs:  January  10. 
1980. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  detects  0.1  x  10' 'grams  methyl 
stearate  injected  onto  a  gas 
chromatographic  column  with  a  signal  to 
noise  (S/N)  ratio  of  20:1  using  the 
elettron  impact  source  or  a  S/N  ratio  of 
10:1  with  the  electron  impact/chemical 
ionization  source. 

The  Department  of  Health.  Education 
and  Welfare  advises  in  its  memorandum 
dated  June  8. 1980  that  (1)  the  capability 
of  the  foreign  article  described  above  is 
pertinent  to  the  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  of  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
the  applicant's  intended  use. 

The  Department  of  Commerce  knows 
^of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 
Stanley  P.  Kramer. 

Acting  Director,  Statutory  Import  Programs 
Staff. 

|FR  Doc  80-28021  Piled  »-2&-80:  8:45  am) 
BILLING  CODE  3510-25-M 


University  of  Texas  at  Austin;  Decision 
on  Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  in  Room 
3109  of  the  Department  of  Commerce 
Building,  14th  and  Constitution  Avenue. 
NW..  Washington.  D.C.  20230. 

Docket  number  80-00198.  AppHcant: 
The  University  of  Texas  At  Austin, 
Department  of  Physics.  Austin.  Texas 
78712.  Article:  High  Resolution  Electron 
Loss  Spectrometer,  ELS  22. 
Manufacturer:  Leybold-Heraeus,  West 
Germany.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for 
investigations  of  vibrational  spectra  of 
adsorbates  to  understand  surface 
ch^ical  processes.  Application 
received  by  Commissioner  of  Customs: 
February  20, 1980. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  provides  the  capability  of 
resolving  vibrational  energy  losses  in 
electron  collisions  with  molecules 
absorbed  on  surfaces. 

The  National  Bureau  of  Standards 
advises  in' its  memorandum  dated  July 
11, 1980  that  (1)  the  capability  of  the 
foreign  article  described  above  is 
pertinent  to  the  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
the  applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States. 
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(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Stanley  P.  Kramer, 

Acting  Director.  Statutory  Import  Programs 

Staff. 

|FR  Doc  aO-26023  Filed  8-25-80:  8:45  am) 
BILUNQ  CODE  3S1(>-2S-U 


University  of  Minnesota;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 


is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Stanley  P.  Kramer, 

Acting  Director,  Statutory  Import  Programs 

Staff. 

(FR  Doc  80-26024  Filed  8-25-80;  8:45  am) 
BILUNQ  CODE  3S10-25-M 


National  Bureau  of  Standards 


High-Level  Programming  Languages 
as  Federal  Standards 


The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 

of  the  Educational,  Scientific,  and  Under  the  provisions  of  Pub.  L.  89-306 

Cultural  Materials  Importation  Act  of  j^^  Executive  Order  11717,  the 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the^Secretary  of  Commerce  is  authorized  to 

regulations  issued  thereunder  as  establish  uniform  Federal  Automatic 

amended  (15  CFR  Part  301).  Data  Processing  Standards.  At  the 

A  copy  of  the  record  pertaining  to  this  present  time,  four  high-level 


decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  in  Room 
3109  of  the  Department  of  Commerce 
Building,  14th  and  Constitution  Avenue, 
N.W..  Washington,  D.C.  20230. 

Docket  number:  80-00175.  Applicant: 
University  of  Minnesota,  Department  of 
Psychology,  75  East  River  Road. 
Minneapolis,  MN  55455.  ARTICLE: 
Visual  Pattern  Stimulator.  Manufacturer 
Joyce  Electronics,  United  Kingdom. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  in  the  investigation 
of  pattern  perception  and  binocular 
interaction  during  visual  perception 
studies.  The  investigations  will  be 
conducted  for  diagnosis  and 
understanding  of  visual  malfunction.  In 
addition,  the  article  will  be  used  for 
class  demonstrations  in  the  coin-se  PSY 
5-031  Perception. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  rotates  its  raster  through  0  to  360 
degrees  under  the  control  of  an  applied 
voltage  of  ±  5  volts. 

The  Department  of  Health  and  Human 
Services  advises  in  its  memorandum 
dated  June  25, 1980  that  (1)  the 
capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 


programming  languages  either  are.  or 
are  being  considered  for  adoption  as 
Federal  Information  Processing 
Standards  (FIPS).  These  languages  are 
COBOL  (FIPS  21-1.  which  is  based  upon 
ANSI  X3.23-1974),  FORTRAN  77  (ANSI 
X3.9-1978),  Minimal  BASIC  (ANSI 
X3.60-1978),  and  PASCAL 

The  purpose  of  this  notice  is  to 
request  comments  about  the  advantages 
or  disadvantages  of  accepting  other 
high-level  programming  languages  as 
FIPS.  NBS  is  particularly  interested  in 
information  necessary  to  determine  the 
feasibility,  cost,  and  benefits  of  specific 
high-level  programming  language 
standards  to  the  Federal  Government. 
Comments  on  any  high-level 
programming  language  are  welcome; 
however,  comments  on  the  following 
languages  would  be  particularly  useful: 
— ANSI  standard  PL/l  as  described  in 

"ANS  Programming  Language  PL/l," 

X3.53-1976; 
— APL,  which  is  now  being  developed 

by  the  ANSI  Committee  X3)10;  and 
— Ada.  which  has  been  developed  by 

the  Department  of  Defense. 

In  preparing  these  comments,  the 
respondent  should  keep  in  mind  the 
following  criteria: 
— the  availability  of  an  appropriate 

language  specification; 
— the  acceptability  of  the  standard  to 

Federal  agincies,  vendors,  and  the 

general  community  of  users; 
— the  present  or  anticipated  need  for  a 

high-level  programming  language  in 

application  areas  for  which  the 

language  is  suited;  and 
— the  economic  importance  of  those 

application  areas  to  the  Federal 

Government. 

Where  an  ANSI  standard  exists,  e.g. 
X3.53  for  PL/l,  the  comments  should  be 
directed  at  the  possibility  of  adopting 


that  version  rather  than  any  other 
language  variations  referred  to  by  the 
same  or  similar  names. 

Individual  Federal  agencies  are  not 
required  to  implement  all  FIPS 
languages  and  may  choose  to  limit 
themselves  to  specific  languages  for 
managerial  or  technical  reasons. 
Additional  FIPS  languages  permit 
increased  flexibility  but  can  impose 
higher  costs  in  developing,  supporting, 
and  maintaining  additional  systems  and 
language  dependent  software. 

Information  of  importance  to  planning 
for  future  FIPS  languages  includes:  the 
impact  of  a  new  programming  language 
on  the  other  languages  being  considered 
for  inclusion  in  the  Federal  inventory; 
the  various  costs  and  benefits  which 
would  result  if  the  proposed  language 
were  to  be  so  included;  and  the  impact 
of  the  proposed  language  on  the  ability 
of  Federal  agencies  to  accompUsh  their 
missions,  on  the  efficiency  with  which 
the  agencies'  computational  facilities 
are  utilized,  and  on  the  non-Federal 
computing  community  of  both  users  and 
vendors. 

Interested  parties  may  submit 
comments  in  writing  to  the  Standards     . 
Administration  Office,  Institute  for 
Computer  Sciences  and  Technology, 
National  Bureau  of  Standards, 
Washington.  D.C.  20234.  All  comments 
should  be  submitted  on  or  before 
November  24. 1980.  Telephone  inquiries 
should  be  directed  to  Dr.  Selden  Stewart 
at  (301)  921-3465. 

Dated:  August  20. 1980. 
Ernest  Ambler, 

Director. 

(FR  Doc.  80-25996  Filed  8-25-80;  8:43  affl| 
BiaiNG  CODE  3510-13-H 


National  Oceanic  and  Atmospheric 
Administration 

Licensing  of  Ocean  Thermal  Energy 
Conversion  Facilities  and  Piantships; 
Request  for  Information  From 
Relevant  Federal  Departments  and 
Agencies 

agency:  National  Oceanic  and 
Atmospheric  Administration.  U.S. 
Department  of  Commerce. 
ACTION:  Notice  of  Requirement  for 
Federal  Agencies  with  Functions 
Relevant  to  Ocean  Thermal  Energy 
Conversion  Facility  and  Plantship 
Licensing  to  Advise  the  National 
Oceanic  and  Atmospheric 
Administration  of  their  Functions  and 
Responsibilities. 

DATE:  Written  statements  are  to  be 
submitted  to  NOAA  by  October  2, 1980. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Samuel  A.  Bleicher,  Deputy  General 
Counsel,  National  Oceanic  and 
Atmospheric  Administration,  Room 
5814,  Department  of  Commerce, 
Washington,  D.C.  20230,  Telephone  (202) 
377-4080. 

summary:  On  August  3, 1980,  President 
Carter  signed  into  law  the  Ocean         j 
Thermal  Energy  Conversion  Act  of  1980 
(Pub.  L.  96-320).  The  Act  establishes  a 
comprehensive  program  under  which 
NOAA  is  authorized  to  issue  licenses  for 
ownership,  construction,  and  operation 
of  ocean  thermal  energy  conversion 
facilities  and  plantships.  In  the  coming 
months  NOAA  will  be  undertaking,  in 
close  coordination  with  the  Department 
of  Energy  and  other  relevant  agencies, 
appropriate  measures  to  implement  the 
Act,  including  developing 
comprehensive  regulations;  initiating  a 
5-year  program  to  assess  the 
environmental  effects  of  ocean  thermal 
energy  conversion  facilities  and 
plantships;  and  seeking  international 
action  and  cooperation  to  encourage 
development  of  ocean  thermal  energy 
conversion  as  a  commercial  energy 
technology  and  to  provide  for  the 
protection  of  the  marine  and  coastal 
environment  from  any  adverse  impact 
which  might  occur  as  the  result  of  such 
commercial  development. 
supplementary  information:  Section 
102(a)  of  the  Act  provides  for 
consultation  between  NOAA  and  other 
Federal  agencies  or  departments  in 
developing  ocean  thermal  energy 
conversion  facility  and  plantship 
licensing  regulations.  Section  102(c) 
requires  the  heads  of  such  agencies 
having  expertise  concerning,  or 
jurisdiction  over,  construction  or 
operation  of  ocean  thermal  energy 
conversion  facilities  or  plantships,  to 
transmit  written  statements  to  the 
Administrator  of  NOAA  regarding  their 
expertise  or  statutory  responsibilities 
pursuant  to  the  Act  or  any  other  Federal 
Law  not  later  than  60  days  after 
enactment  of  the  Act  (that  is,  by 
October  2, 1980).  If  unable  to  prepare  a 
full  statement  by  October  2, 1980, 
agencies  may  submit  an  informal 
statement  of-their  expertise  or 
jurisdiction  by  the  deadline. 

Specifically  named  in  the  Act  and 
expected  to  respond  are  the  Secretary  of 
Energy,  Administrator  of  the 
Environmental  Protection  Agency, 
Secretary  of  the  Department  in  which 
the  Coast  Guard  is  operating,  the 
Secretary  of  the  Interior,  and  the  Chief 
of  Engineers  of  the  United  Staes  Army 
Corps  of  Engineers. 


Dated:  August  19, 1980. 
Francis  I.  Balint, 

Acting  Director,  Office  of  Management  and 
Computer  Systems. 

|FR  Doc.  80-2Se54  Filed  B-ZS-80: 8:45  am] 
BILUNQ  COOE  3S10-12-M 


Government-Owned  Inventions;  Notice 
of  Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and  are 
available  for  domestic  and,  possibly, 
foreign  licensing  in  accordance  with  the 
licensing  policies  of  the  agency- 
sponsors. 

Copies  of  patents  cited  are  available 
from  the  Commissioner  of  Patents  & 
Trademarks,  Washington,  DC  20231,  for 
$.50  each.  Requests  for  copies  of  patents 
must  include  the  patent  number. 

Copies  of  patent  applications  cited  are 
available  from  the  National  Technical 
Information  Service  (NTIS),  Springfield, 
Virginia  22161  for  $5.00  each  ($10.00 
outside  North  American  Continent). 
Requests  for  copies  of  patent 
applications  must  include  the  PAT-APPL 
number.  Claims  are  deleted  from  patent 
application  copies  sold  to  avoid 
premature  disclosure.  Claims  and  other 
technical  data  will  usually  be  made 
available  to  serious  prospective 
licensees  upon  execution  of  a  non- 
disclosure agreement. 

Requests  for  information  on  the 
licensing  of  particular  inventions  should 
be  directed  to  the  addresses  cited  for  the 
agency-sponsors. 
Douglas  |.  Campion, 

Program  Coordinator,  Office  of  Government 
Inventions  and  Patents,  National  Technical 
Information  Service,  Department  of 
Commerce. 

Department  of  the  Army,  Chief,  Intellectual 
Prop.  Division,  Otjag,  Room  2D  444, 
Pentagon,  Washington,  DC  20310. 

Patent  Application  6-087  115:  Laser 

Photochemical  Synthesis  and  Coating  of 

Optical  Fiber  filed  Oct.  22. 1979. 
Patent  Application  6-089  826:  Touch  Screen 

Target  Designator  filed  Oct.  31, 1979. 
Patent  Application  6-100  685:  Microprocessor 

Controlled  Digital  Detector  filed  Dec.  5. 

1979. 
Patent  Application  6-112  587:  Preparation  of 

HNS  from  HNBB  Using  oxygen;  filed  Jan. 

16. 1980. 

U.S.  Department  of  The  Air  Force,  AF/J ACP, 
1900  Half  Street,  S.W..  Washington,  DC 
20324. 

Patent  4,198,759:  Optical  Plummet  Azimuth 
Reference  Assembly;  filed  Aug.  25, 1978, 
patented  Apr.  22, 1980;  not  available  NTIS. 

U.S.  Department  of  Agriculture,  Program 

Agreements  and  Pat.  Branch, 
Administrative  Service  Division,  Federal 
Building.  Science  and  Education 
Administration,  Hyattsville,  MD  20782. 


Patent  Application  6-099  812:  Direct 
Extraction  Process  for  the  Production  of  a 
White  Defatted  Food-Grade  Peanut  Flour, 
filed  Dec.  3, 1979. 

Patent  Application  &-118  886:  A  process  for 
Producing  a  Powdered  Flavoring  Material. 
Filed  Feb.  6, 1980. 

U.S.  Department  of  Commerce,  National 
Technical  Information  Service,  Office  of 
Government  Inventions  and  Patents, 
Springfield,  VA  22161. 

Patent  Application  6-126  591:  Handcuff 
Improvenients;  filed  Mar.  3, 1980. 

U.S.  Department  of  Energy,  Assistant 
General  Counsel  for  Patents, 
Washington,  DC  20545. 

Patent  Application  6-000  740:  High-Voltage 

Crowbar  Circuit  with  Cascade-Triggered 

Series  Ignitions;  filed  Jan.  3, 1979. 
Patent  Application  6-003  561:  Method  and 

Means  for  Measurement  and  Control  of 

Pulsed  Charged  Beams;  filed  Jan.  15, 1979. 
Patent  Application  6-018  099: 

Magnetohydrodynamic  (MHD)  Channel 

Comer  Seal;  filed  Mar.  6. 1979. 
Patent  Application  6-018  211:  Fuel  Cell 

Oxygen  Electrode;  filed  Mar.  7, 1979. 
Patent  Application  6-028  741:  Multiplexer  and 

Time  Duration  Measuring  Circuit;  filed  Apr. 

10, 1979. 
Patent  Application  6-035  158:  Ceramic 

Components  for  MHD  Electrode;  filed  May 

2, 1979. 
Patent  Application  6-037  077:  Cooperative 

Heat  Transfer  and  Ground  Coupled  Storage 

System;  filed  May  8. 1979. 
Patent  Application  0-039  427:  Gat  Cleaning 

Apparatus;  filed  May  15, 1979. 
Patent  Application  6-042  462:  Nondestructive 

Method  for  Detecting  Defects  in 

Photodetector  and  Solar  Cell  Devices:  filed 

May  25, 1979. 
Patent  Apphcation  6-047  447:  Cyclic 

Thermochemical  Process  for  Producing 

Hydrogen  Using  Cerium-Titanium 

Compounds;  filed  June  11, 1979. 
Patent  Application  6-047  449:  Apparatus  for 

Generating  Nonlinear  Pulse  Patterns;  filed 

June  11, 1979. 
Patent  4.159.635:  Isokinetic  Air  Satiiplen  filed 

Aug.  24, 1978,  patented  Jul.  3, 1979;  not 

available  NTIS. 
Patent  4,161,351:  All-Reflective  Optical  Target 

Illumination  System  with  High  Numerical 

Aperture;  filed  May  7, 1976;  patented  July 

17, 1979;  not  available  NTIS. 
Patent  4,161,950:  Electrosurgical  Knife;  filed 

Aug.  1, 1975,  patented  July  24, 1979;  not   -. 

available  NTIS. 
Patent  4,162,142:  Tritium  Labeling  of  Organic 

Compounds  Deposited  on  Porous 

Structures;  filed  Jun.  29, 1978;  patented  Jul. 

24, 1979;  not  available  NTIS. 
Patent  4,162,157:  Secondary  Hardening  Steel 

Having  Improved  Combination  of  Hardness 

and  Toughness;  filed  May  15, 1978; 

patented  Jul.  24, 1979;  not  available  NTIS. 
Patent  4,162,158:  Ferritic  Fe-Mn  Alloy  for 

Cryogenic  Applications;  filed  Dec.  28, 1978; 

patented  Jul.  24. 1979;  not  available  NTIS. 
Patent  4.162,401:  High-Resolution,  Cryogenic, 

Side-Entry  Type  Specimen  Stage;  filed  May 

17. 1978;  patented  Jul.  24, 1979;  not 

available  NTIS. 
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Patent  4,163,516:  Method  for  Joining  Metal  by 
Solid-state  Bonding;  Filed  Dec.  28, 1977; 
patented  Aug.  7, 1979;  not  available  NTIS. 

Patent  4,164,069:  Method  of  Preparing  a 
Positive  Electrode  for  an  Electrochemical 
Call;  filed  Apr.  2B,  1978;  patented  Aug.  14, 
1979;  not  available  NTIS. 

Patent  4,169.884:  Hydrogen  Production  from 
Water  Using  Copper  and  Barium 
Hydroxide;  filed  Aug.  17, 1978;  patented 
Oct.  2, 1979;  not  available  NTIS. 

Patent  4,170,135:  Coaxial  Cavity  for 
Measuring  Level  of  Liquid  in  a  Container; 
filed  Sept.  26, 1978;  patented  Oct.  9, 1979; 
not  available  NTIS. 

Patent  4,172,926:  Electrochemical  Cell  and 
Method  of  Assembly;  filed  Jun.  29, 1978: 
patented  Oct.  30, 1979;  not  available  NTIS. 

Patent  4,173,327:  Solid  Handling  Valve;  filed 
Jun.  1, 1977;  patented  Nov.  6, 1979;  not 
available  NTIS. 

Patent  4,175,929:  Process  for  Control  of 
Pollutants  Generated  During  Coal 
Gasification;  filed  Aug.  29, 1978;  patented 
Nov.  27, 1979;  not  available  NTIS. 

Patent  4,180,484:  Ceramic  Component  for 
Electrodes;  filed  Jun.  14, 1978;  patented 
Dec.  25, 1979;  not  available  NTIS. 

Patent  4,180,555:  Process  for  Producing 
Hydrogen  from  Water  Using  Cobalt  and 
Barium  Compounds:  filed  Aug.  17, 1978; 
patented  Dec.  25, 1979;  not  available  NTIS. 

Patent  4,180,775:  Magnetic  Thin-Film  Split- 
Domain  Current  Sensor-Recorder;  filed 
Mar.  16, 1977;  patented  Dec.  25, 1979;  not 
available  NTIS. 

U.S.  Department  of  the  Navy,  Assistant  Chief 
For  Patents,  Office  of  Naval  Research, 
Code  302.  Arlington.  VA  22217. 

Patent  Application  6-117 162:  Electrically 
Conductive  Polymeric  Compositions;  filed 
Jan.  31, 1980. 

Patent  Application  6-136  227:  Generation  of 
Intense,  High-Energy  Ion  Pulses  by 
Magnetic  Compression  of  Ion  Rings;  filed 
Apr.  1, 1980. 

Patent  Application  954  058:  Improved  Method 
of  Infrared  Laser  Soldering:  filed  October 


23, 1979. 


» 


National  Aeronautics  and  Space 

Administration,  Assistant  General 
Counsel  for  Patent  Matters,  NASA  Code 
GP-2,  Washington,  DC  20546. 

Patent  Application  6-106  192:  Automatic 

Thermal  Switch;  filed  Dec.  21, 1979. 
Patent  AppHcation  6-126  138:  Controlled 

Overspray  Nozzle:  filed  Feb.  29, 1980. 
Patent  Application  6-128  230:  Memory-Based 

Parallel  Data  Output  Controller:  Filed  Mar. 

8, 198a 
Patent  Application  6-129  778:  Computer 

Circuit  Card  Puller  filed  Mar.  12, 1980. 
Patent  Application  6-129  780:  Amplified 

Wind  Turbine  Apparatus;  filed  Mar.  12, 

1980. 
Patent  Application  6-129  793:  Microwave 

Switching  Power  Divider;  filed  Mar.  12. 

1980. 
Patent  Application  6-129  798:  Process 

for  the  Preparation  of 

Polycarboranylphosphazenes;  filed  Mar.  12. 

1980. 
Patent  Application  6-129  799: 

Carboranylcyclotriphosphazenes  and  their 

Polymers;  filed  Mar.  12, 1980. 


Patent  Application  6-135  038:  Method  and 

Device  for  Destructive  Detection  of  a 

Substance;  filed  Mar.  28. 1980. 
Patent  Application  6-135  056:  Electrical  Servo 

Actuator  Bracket;  filed  Feb.  20, 1980. 
Patent  4,191,505:  Wind  Wheel  Electric  Power 

Generator;  filed  Feb.  24, 1978:  patented 

Mar.  4, 1980;  not  available  NTIS. 
Patent  4,193,570:  Active  Nutation  Controller; 

filed  Apr.  19, 1978;  patented  Mar.  18, 1980; 

not  available  NTIS. 
Patent  4,194,115:  Method  and  Means  for 

Helium/Hydrogen  Ratio  Measurement  by 

alpha  Scattering;  filed  Nov.  7, 1978; 

patented  Mar.  18, 1980;  not  available  NTIS. 
Patent  4,195,244:  Cds  Solid  State  Phase 

Insensitive  Ultrasonic  Transducer;  filed  Jul. 

26, 1978:  patented  Mar.  25, 1980;  not 

available  NTIS. 

(FR  Doct  80-25932  Filed  6-2S-8a  8:45  am] 
BILLING  CODE  3S1IM>4-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjusting  Import  Restraint  Levels  for 
Cerlain  Cotton  Textile  Products  from 
Pakistan 

August  21, 1980. 
AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTION:  Increasing  the  consultation 
level  for  cotton  gloves  and  mittens  from 
Pakistan  in  Category  331  to  285,714 
dozen  pairs  and  deducting  1979 
overshipments  of  27,287  pairs;  and 
increasing  the  consultation  levels  for 
men's  and  boys'  cotton  shirts  in 
Category  340  to  41,667  dozen  and  for 
cotton  skirts  in  Category  342  to  61,798 
dozen  during  the  twelve-month  period 
which  began  on  January  1, 1980. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A, 
numbers  was  published  in  the  Federal 
Register  on  February  28, 1980  (45  FR 
13172),  as  amended  on  April  23, 1980  (45 
FR  27463)). 

summary:  Under  the  terms  of  the 
Bilateral  Cotton  Textile  Agreement  of 
January  4  and  9, 1978,  as  amended, 
between  the  Governments  of  the  United 
States  and  Pakistan,  agreement  has 
been  reached,  at  the  request  of  the 
Government  of  Pakistan,  to  increase  the 
consultation  levels  for  cotton  textile 
products  in  Categories  331,  340  and  342 
during  the  agreement  year  which  began 
on  January  1, 1980.  Overshipments  from 
1979  amounting  to  27,287  dozen  pairs  are 
being  deducted  from  the  increased  level 
for  Category  331  and  the  United  States 
Government  has  decided  also  to  control 
imports  in  Category  342  at  the  newly- 
increased  level  in  the  same  manner  at 
Categories  331  and  340  are  currently 
being  controlled. 
EFFECTIVE  DATE:  August  26, 1980. 


FOR  FURTHER  INFORMATION  CONTACT: 

Gordana  Slijepcevic,  International 
Trade  Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230.  (202/377-5423). 
SUPPLEMENTARY  INFORMATION:  On 
December  27, 1979,  there  was  pubUshed 
in  the  Federal  Register  (44  FR  76572)  a 
letter  dated  December  20, 1979  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs,  which 
established  levels  of  restraint  for  certain 
specified  categories  of  cotton  textile 
products,  produced  or  manufactured  in 
Pakistan,  which  may  be  entered  into  the 
United  States  for  consumption,  or 
withdrawn  from  warehouse  for 
consumption,  during  the  twelve-month 
period  which  began  on  January  1, 1980 
and  extends  through  December  31, 1980. 
In  accordance  with  the  terms  of  the 
bilateral  agreement  the  United  States 
Government  has  agreed  to  increase  the 
consultation  levels  for  cotton  textile 
products  in  Categories  331,  340  and  342 
during  the  agreement  year  which  began 
on  January  1, 1980  and  will  control 
imports  in  Category  342  diuing  that 
period  at  the  increased  level  in  the  same 
manner  as  Categories  331  and  340  are 
presently  controlled.  Imports  in 
Category  342  diiring  the  January-May 
period  of  1980  have  amounted  to  18,726 
dozen  and  will  be  charged,  as  will 
imports  in  the  category  during  the 
remainder  of  the  agreement  year.  In 
addition,  overshipments  from  1979  in  the 
amount  of  27,287  dozen  pairs  are  being 
deducted  from  the  increased  level  of 
restraint  for  Category  331.  The  letter 
published  below  from  the  Chairman  of 
the  Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs  to  implement 
the  aforementioned  adjustments. 
Paul  T.  O'Day, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
August  21. 1980. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
DC.  20229. 

Dear  Mr.  Commissioner:  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  issued  to  you  o^  December  20, 1979 
by  the  Chairman,  Cominittee  for  the 
Implementation  of  Textile  Agreements, 
concerning  imports  into  the  United  States  of 
certain  cotton  textiles  and  cotton  textile 
products,  produced  or  manufactured  in 
Pakistan. 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973,  as 
extended  on  December  15, 1977;  pursuant  to 
the  Bilateral  Cotton  Textile  Agreement  of 
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Janualy  4  and  9, 1978.  as  amended,  between 
the  Governments  of  the  United  States  and 
Pakistan:  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  March 
^3, 1972.  as  amended  by  Executive  Order 
11951  of  January  6, 1977,  you  are  directed  to 
prohibit,  effective  on  August  26, 1980  and  for 
the  twelve-month  period  which  began  on 
January  1. 1980  and  extends  through 
December  31, 1980,  entry  into  the  United 
States  for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton  textile 
products  in  Categories  331.  340  and  342, 
produced  or  manufactured  in  Pakistan,  in 
excess  of  the  following  adjusted  levels  of 
restraint: 


Category 


Adjusted  12-month 
levels  of  restraint ' 


331.. 
340.. 


342.. 


2S8  427  dozen  pairs. 
41.667  dozen. 
61.798  dozen. 


'  The  level*  of  reetraint  have  not  been  adfusted  to  reflect 
any  unports  after  December  31.  1979.  Imports  ip  Category 
SV  durinfl  the  January-May  period  of  1980  have  amounted 
t»  18.728  dozea 

Cotton  textile  products  in  Category  342 
which  have  been  exported  to  the  United 
States  prior  to  January  1, 1980  shall  not  be 
subject  to  this  directive. 

Cotton  textile  products  in  Category  342 
which  have  been  released  from  the  custody 
of  the  U.S.  Customs  Service  under  the 
provisions  of  19  U.S.C.  1448(b]  or 
1448(aMl)(A)  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

The  actions  taken  with  respect  to  the 
Government  of  Pakistan  and  with  respect  to 
imports  of  cotton  textile  products  from 
Pakistan  have  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States. 

Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
use.  553.  This  letter  will  be  published  in  the 
Federal  Register. 
Sincerely, 
Paul  T.  O'Day, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

(FR  Doc.  80-35081  Filed  8-25-80  8:45  am) 
■ILLMQ  COD£  3510-25-M 


CONSUMER  PRODUCT  SAFETY 

COMMISSION 

Privacy  Act  of  1974;  System  of 
Records 

agency:  Consumer  Product  Safety 

Commission. 

ACTION:  Announcement  of  New  System 

of  Records. 

SUMMARY:  The  purpose  of  this  document 
is  to  announce  the  intention  of  the 


; 


Consumer  Product  Safety  Commission 
to  create  a  new  Management 
Information  System,  a  system  of  records 
designed  to  track  and  manage  the 
allocation  of  its  resources. 
DATES:  Comments  must  be  received  by 
October  27, 1980. 

ADDRESSES:  Comments  should  be  sent 

to  the  Secretary,  Consumer  Product 

Safety  Commission,  Washington,  D.C. 

20207. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  F.  Rosenthal,  Office  of  the 
General  Counsel,  Consumer  Product 
Safety  Commission,  Washington,  D.C. 
20207,  Phone  (202)  634-7770. 
SUPPLEMENTARY  INFORMATION:  The 
Consumer  Product  Safety  Commission 
intends  to  revise  its  Management 
Information  System  in  a  way  which  will 
make  it  a  system  of  records  within  the 
Privacy  Act. 

The  Commission  currently  uses  a 
Management  Information  System  to 
produce  periodic  printed  reports  which 
present  staff  time,  and  other  cost 
information,  broken  down  by  program, 
by  project,  and  by  organizational  unit. 
Information  used  in  the  system  is 
derived  from  forms  periodically 
submitted  by  Commission  employees. 
These  forms  contain  the  employee's 
name,  identifying  number, 
organizational  unit  code  and,  on  a  day- 
to-day  and  total  reporting  period  basis, 
the  number  of  regular  and  overtime 
work  hours  charged  to  each  program 
and  project  or  to  leave  or  administrative 
tasks.  Additional  cost  information, 
including  the  salary  of  each  employee,  is 
derived  from  the  Commission's 
computerized  accounting  system. 

Under  the  present  system,  forms 
called  Daily  Activity  Records  are 
submitted  by  employees  twice  each 
month,  and  the  reporting  period  totals 
are  transcribed  onto  punch  cards,  and 
entered  into  a  computer.  The  computer 
matches  the  entered  data  with 
accounting  system  data  in  order  to 
calculate  and  print  reports  of  total  staff 
hours  worked  and  cost  totals  for  each 
program,  project  and  organizational 
unit.  After  computer  processing  has 
been  completed  and  verified,  the 
original  Daily  Activity  Records,  the 
punch  cards,  and  the  corresponding 
computer  records  are  all  destroyed. 
Until  now,  the  Management  Information 
System  has  not  been  used  to 
disseminate  data  on  individual 
employees. 

"The  Commission  now  intends  to 
modify  its  Management  Information 
System  to  retrieve  information  on  the 
time  charged  by  individual  tenployees 
by  projects  within  organizational  units, 
and  to  issue  periodic  printed  reports 


which  will  include  this  information. 
Also,  the  Commission  will  retain  the 
employee  Daily  Activity  Records  and 
the  corresponding  punch  cards  and^ 
computer  records  for  one  year  to  permit 
correction  or  verification  of  the  printed 
reports.  The  expanded  reports  will 
enable  the  Commission  to  more 
effectively  manage  its  resources. 

If  no  adverse  comments  are  received 
from  the  public,  the  Office  of 
Management  and  Budget,  or  the 
Congress,  the  new  system  of  records 
will  be  implemented  on  October  27, 
1980. 

Dated:  August  21, 1980. 
Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

CPSC-22 

SVSTEM  NAME:  ' 

CPSC  Management  Information 
System— CPSC-22 

SYSTEM  location: 

Consumer  Product  Safety 
Commission,  Associate  Executive 
Director  for  Administration,  5401 
Westbard  Avenue,  Bethesda,  Maryland 
20207. 

CATEGORtES  OF  IMOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

All  CPSC  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  records  contain  information  on 
work  and  leave  hours  charged  by 
individual  employees  against  CPSC 
programs,  projects,  and  organization 
categories.  The  data  included  are: 
Program  Codes,  Project  Codes, 
Organization  Codes,  Reporting  Period, 
Employee  Name  and  CPSC  Employee 
Number,  and  hours  charged. 

AUTHOfilTV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

15  U.S.C.  2051  et  seq.;  44  U.S.C.  3101. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOma  CATEGORIES  OF 
USERS  AND  THG  FURPOSES  OF  SUCH  USES: 

The  records  are  used  to  produce 
periodic  printed  reports  which  show 
total  employee  time  and  costs  allocated 
to  Commission  programs  and  projects 
by  organizational  elements.  The  cost 
information  includes  information 
derived  from  the  Commission's 
accounting  system.  Some  of  the  reports 
will  display  the  time  charged  by 
individual  employees  by  programs  and 
projects  within  organizational  elements. 

These  reports  are  distributed  to  CPSC 
managers  and  staff' at  all  levels  as  a 
management  tool  to: 


Federal  Register  /  Vol.  45,  No.  167  /  Tuesday,  August  26,  1980  /  Notices 


56861 


(a)  Inform  project  managers  of  time 
worked  by  individuals  on  specified 
program  and  project  activities. 

(b)  Assure  accurate  reporting  and 
recording  of  time  worked  on  Agency 
programs  and  projects. 

(c)  Track  the  agency's  work  in  terms 
of  programs  and  projects; 

(d)  Assist  in  the  preparation  of  the 
CPSC  Fiscal  Year  Operating  Plan; 

(e)  Assess  achievement  of  plaimed 
goals  established  in  the  CPSC  Fiscal 
Year  Operating  Plan; 

(f)  Identify  resource  allocation 
deficiencies; 

(g)  Provide  an  historical  record  of 
Agency  program,  project,  and 
organization  resource  expenditures; 

(h)  Assure  effective  distribution  of 
staff  skills  for  planned  workloads; 

(i)  Provide  reports  to  top  level 
management  on  Agency 
accomplishment. 

Printed  reports  produced  by  the 
system  are  distributed  to  project 
leaders,  management,  and  supervisory 
personnel  within  the  Commission. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE 

Records  are  maintained  in  hard  copy, 
on  computer  punch  cards,  and  on 
computer  magnetic  media. 

RETRIEVABILITY 

Records  are  retrievable  by  any  of  the 
data  items  on  the  records. 

SAFEGUARDS 

Access  to  individual  computer  records 
is  restricted  to  staff  of  the  Associate 
Executive  Director  for  Administration 
through  the  use  of  special  computer 
identification  codes.  Hard  copy 
individual  records  and  punch  cards  are 
kept  in  locked  file  cabinets  with  access 
also  restricted  to  the  staff  of  the 
Associate  Executive  Director  for 
Administration.  Management 
Information  System  data  will  not  be 
used  as  evidence  against  the  supplying 
employee  in  employee  performance 
evaluations  or  adverse  actions. 

RETENTION  AND  DISPOSAL 

Individual  hard  copy  employee 
records,  punch  cards,  and  computer 
records,  other  than  time  and  cost  totals, 
are  retained  for  not  more  than  one  year. 
Disposal  is  accomplished  through 
magnetic  disc  or  magnetic  tape  erasure 
for  computer-stored  records,  and  direct 
disposal  into  trash  for  hard  copy 
individual  records  and  punch  cards. 

SVSTEM  MANAGERS  AND  ADDRESS: 

Associate  Executive  Director  for 
Administration,  Consumer  Product 


Safety  Commission,  5401  Westbard 
Avenue,  Bethesda,  Maryland  20207. 

NOTIFICATION  PROCEDURE:  f 

Same  as  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Same  as  System  Manager. 

CONTESTING'RECORD  PROCEDURES: 

Same  as  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Information  in  these  records  is 
furnished  by  the  employees  to  whom  it 
pertains. 

[FR  Doc  80-25948  Filed  8-25-80:  8:45  am| 
BILLING  CODE  6355-01-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Advisory  Committee  on  the  Air  Force 
Historical  Program  Meeting 

August  14,  1980. 

The  Advisory  Committee  on  the  Air 
Force  Historical  Program  will  hold  a 
meeting  on  September  11-12, 1980  from 
8:30  a.m.  to  4:00  p.m.  at  Boiling  Air  Force 
Base  (AFB),  D.C.,  Building  5681,  3rd 
Floor  Conference  Room. 

The  purpose  of  the  meeting  is  to 
examine  the  mission,  scope,  progress, 
and  productivity  of  the  Air  Force 
Historical  Program  and  make 
recommendations  thereon  for  the 
consideration  of  the  Secretary  of  the  Air 
Force. 

The  meeting  will  be  open  to  the 
public.  Topics  to  be  discussed  include: 
Organization  and  personnel,  current 
status  of  historical  projects,  and  status 
of  the  field  history  program. 

For  further  information,  contact 
Lieutenant  Colonel  John  A.  Phillips, 
Executive,  Office  of  Air  Force  History, 
Boiling  AFB,  D.C.,  telephone  (202)  767- 
5764. 

Carol  M.  Rose, 
Air  Force  Federal  Register  Liaison  Officer. 

[FR  Doc  80-25946  Filed  8-25-«a  8:45  am) 
BILLING  CODE  3910-01-M 


Office  of  the  Secretary 

Privacy  Act  of  1974;  Notice  of  New 
System  of  Records 

agency:  Office  of  the  Secretary  of 

Defense  (OSD). 

ACTION:  Notice  of  a  new  system  of 

records. 

summary:  The  Office  of  the  Secretary  of 
Defense  publishes  a  notice  of  a  new 
system  of  records,  DMRA&L  21.0 
entitled  "Department  of  Defense 


Dependents  Schools  (DoDDS)  Grievance 
Records,"  which  incorporates 
information  contained  in  OPM's  system 
of  records  OPM/GOVT-2,  "Grievance 
Records,"  which  is  being  deleted  from 
OPM's  annual  republication  of  systems 
of  records  (September  1980). 
DATE:  This  system  shall  be  effective 
September  25, 1980. 

ADDRESS:  Chief,  Management  Employee 
Relations  Branch,  Personnel  Division, 
Office  of  Dependents  Schools, 
Department  of  Defense,  2461 
Eisenhower  Avenue,  Room  120,       » 
Alexandria,  Va.  22331. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  S  Nash,  telephone:  202-695- 
0970. 

SUPPLEMENTARY  INFORMATION:  The 

Office  of  the  Secretary  of  Defense  (OSD) 
systems  of  records  notices  as  prescribed 
by  the  Privacy  Act  have  been  published 
in  the  Federal  Register  as  follows: 

FR  Doc.  7^-370542  (44  FR  74088]  December 

17.  1979 
FR  Doc.  80-7517  (45  FR  15604)  March  11, 1980 
FR  Doc.  80-8135  (45  FR  17056)  March  17, 1980 
FR  Doc.  80-13709  (45  FR  29390)  May  2, 1980 
FR  Doc.  80-13707  (45  FR  29590)  May  5. 1980 
FR  Doc.  80-15479  (45  FR  34034)  May  21, 1980 
FR  Doc.  80-19461  (45  FR  43409)  June  27. 1980 
FR  Doc.  80-23575  (45  FR  51880)  August  5, 1980 

This  system  does  not  fall  within  the 
purview  of  Office  of  Management  and 
Budget  (0MB)  Circular  A-108, 
Transmittal  Memoranda  No.  1  and  No.  3. 
dated  September  30, 1975.  and  May  17. 
1976,  respectively,  which  provide 
supplemental  guidance  to  Federal 
agencies  regarding  the  preparation  and 
submissio..  of  reports  of  their  intention 
to  establish  or  alter  systems  of  records 
under  the  Privacy  Act  of  1974.  This  OMB 
guidance  was  set  forth  in  the  Federal 
Register  (40  FR  45877)  on  October  3. 
1975. 

Dated:  August  21, 1980. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Services, 
Department  of  Defense. 

DMRA&L  21.0 

SYSTEM  NAME: 

Department  of  Defense  Dependents 
Schools  (DoDDS  Grievance  Records. 

SYSTEM  LOCATION: 

Office  of  Dependents  Schools,  2461 
Eisenhower  Avenue,  Room  120, 
Alexandria,  Virginia  22331;  six  regional 
offices  located  in  London.  England; 
Wiesbaden,  Germany;  Karlsruhe, 
Germany;  Madrid,  Spain;  Okinawa, 
Japan;  and  Panama;  in  principals'  offices 
of  DoDDS  schools;  and  at  the  servicing 
civilian  personnel  offices  at  various 
military  installations. 
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CATCOORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Current  or  former  Federal  employees 
who  have  submitted  grievances  in 
accordance  with  U.S.C.  2302,  and  5 
U.S.C.  7121,  or  a  negotiated  procedure. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  contains  records  relating 
to  grievances  filed  by  DoD  Dependents 
Schools  (DoDDS]  employees  under  5 
U.S.C.  2302,  and  5  U.S.C.  7121.  These 
case  files  contain  all  documents  related 
to  the  grievances,  including  statements 
of  witnesses,  reports  of  interviews  and 
hearings,  examiner's  fmdings  and 
recommendations,  a  copy  of  the  original 
and  final  decision,  and  related 
correspondence  and  exhibits.  This 
system  includes  files  and  records  of 
internal  grievance  and  arbitration 
systems  that  DoDDS  may  establish 
through  negotiations  with  recognized 
labor  organizations. 

authority  for  maintenance  of  the 
system: 

5  U.S.C.  2302,  and  5  U.S.C.  7121. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Internal  users,  uses,  and  purposes: 

This  information  is  used  by  the 
DoDDS  in  the  creation  and  maintenance 
of  records  of  summary  descriptive 
statistics  and  analytical  studies  in 
support  of  the  function  for  which  the 
records  are  collected  and  maintained,  or 
for  related  work  force  studies.  While 
published  statistics  and  studies  do  not 
contain  individual  identifiers,  in  some 
instances  the  selection  of  elements  of 
data  included  in  the  study  may  be 
structured  in  such  a  way  as  to  make  the 
data  individually  identifiable  by 
reference.  .'' 

External  users,  uses,  and  purposes: 

These  records  and  information  in 
these  records  are  used: 

a.  To  disclose  pertinent  information  to 
the  appropriate  Federal,  State,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order, 
where  the  disclosing  agency  becomes 
aware  of  an  indication  of  a  violation  or 
potential  violation  of  civil  or  criminal 
law  or  regulation. 

b.  To  disclose  information  to  any 
source  from  which  additional 
information  is  requested  in  the  course  of 
processing  a  grievance,  to  the  extent 
necessary  to  identify  the  individual, 
inform  the  source  of  the  purpose(s)  of 
the  request,  and  identify  the  type  of 
information  requested. 


c  To  disclose  information  to  a  Federal     retention  and  disposal: 


agency,  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention 
of  an  employee;  the  issuance  of  a 
security  clearance;  the  conducting  of  a 
security  or  suitability  investigation  of  an 
individual;  the  classifying  of  jobs;  the 
letting  of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
requesting  the  agency's  decision  on  the 
matter. 

d.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual,  in  response  to  an  inquiry 
from  that  congressional  office,  made  at 
the  request  of  that  individual. 

e.  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  party  to  a  judicial 
proceeding  before  the  court. 

f.  By  the  National  Archives  and 
Records  Service  (General  Services 
Administration)  in  records  management 
inspections  conducted  under  authority 
of  44  use  2906. 

g.  To  dislcose  information  to  officials 
of  the  Merit  Systems  Protection  Board, 
including  the  Office  of  the  Special 
Counsel,  the  Federal  Labor  Relations 
Authority  and  its  General  Counsel;  or 
the  Equal  Employment  Opportunity 
Commission,  when  requested  in 
performance  of  their  authorized  duties. 

h.  To  disclose  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

i.  To  provide  information  to  officials 
of  labor  organizations  reorganized  under 
the  Civil  Service  Reform  Act  when 
relevant  and  necessary  to  their  duties, 
exclusive  representation  concerning 
personnel  policies  practices,  and 
matters  affecting  work  conditions. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Paper  records  maintained  in  file 
folders. 

retrievabiuty: 

These  records  are  retrieved  by  the 
names  of  the  individuals  on  whom  the 
records  are  maintained,  by  case  number, 
and  by  subject  matter  of  the  grievance. 

SAFEGUARDS: 

These  records  are  maintained  in 
locked  metal  file  cabinets,  with  access 
only  to  authorizewd  DoDDS  employees 
and  servicing  civilian  personnel  offices. 


These  records  are  disposed  of  not 
sooner  than  3  years  after  closing  of  the 
case.  Disposal  is  by  shredding  or 
burning. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Mr.  Paul  Wolfe,  Chief,  Management 

Employee  Relations  Branch,  Personnel  ' 

Division,  Office  of  Dependents  Schools,  j 

2461  Eisenhower  Avenue,  Room  120,  i  f 

Alexandria,  Virginia,  22331,  telephone:  1 
202-325-0690. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Request  for  access  to  records  may  be 
obtained  from  the  System  Manager. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  286b  and  OSD  Administrative 
Instruction  81. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
is  provided: 

a.  By  the  individual  on  whom  the 
record  is  maintained. 

b.  By  testimony  of  witnesses. 

c.  By  Agency  officials. 

d.  From  related  correspondence  from 
organizations  or  persons. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None. 

[FR  Doc.  aO-25947  Filed  8-25-80;  8:45  amj 
BILLINO  CODE  3«10-7(>-M 


DELAWARE  RIVER  BASIN 
COMMISSION 

[Docket  No.  D-80-36I 

Spring  Meadow  Trout  Hatchery; 
Hearing 

Notice  is  hereby  given  that  the 
Delaware  River  Basin  Commission  will 
hold  an  adversary  hearing  on  the  water 
supply  and  waste  treatment  application 
of  the  Spring  Meadow  Trout  Hatchery, 
upon  complaint  of  Lower  Milford 
Township  and  private  citizens  residing 
in  Lower  Milford  Township,  Lehigh 
County,  Pennsylvania.  The  hearing  will 
be  held  at  the  Lower  Milford  Township 
Fire  Company  No.  1,  Limeport  Pike, 
Limeport,  Pennsylvania,  on  September 
16, 1980,  beginning  at  10:00  a.m.  and  will 
be  continued  on  October  1,  beginning  at 
10:00  a.m. 
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Spring  Meadow  Trout  Hatchery  has 
an  application  before  the  Delaware 
River  Basin  Commission  for  approval  of 
three  wells  providing  a  combined  yield 
of  about  1.3  miUion  gallons  per  day  (900 
gallons  per  minute)  for  use  in 
conjunction  with  a  surface  water  supply 
to  provide  water  flow  to  the  raceways 
as  required  to  raise  trout.  The  surface 
water  supply  involves  diversions  of 
about  432,000  gallons  per  day  (300  V 
gallons  per  minute)  from  an  unnamed 
tributary  of  the  South  Branch  of  Saucon 
Creek.  Treated  waste  water  will  be 
returned  to  the  creek. 

Under  Commission  rules,  any  person 
other  than  the  applicant,  desiring  to 
participate  in  the  adversary  hearing  is 
required  to  file  with  the  Commission  a 
statement  of  specific  objections  to  the 
application,  as  described  above,  on  or 
before  5:00  p.m.,  September  12, 1980. 
Technical  reports  of  experts  to  be 
offered  at  the  hearing,  if  any,  are  also 
required  to  be  delivered  to  the 
Commission  on  or  before  5:00  p.m.. 
September  12, 1980. 

W.  Brinton  Whitall, 

Secretary. 
August  19, 1980. 

[FR  Doc  80-26004  Filed  6-25-flO;  8;45  ain| 
BILUNG  CODE  6360-01-M 


DEPARTMENT  OF  EDUCATION 

Education  Appeal  Board;  Proceedings 
Scheduled  for  August,  1980 

agency:  Department  of  Education. 
ACTION:  Notice  of  Education  Appeal 
Board  Proceedings  scheduled  for  August 
1980. 

summary:  This  notice  advises  readers 
that  the  Education  Appeal  Board  has 
scheduled  a  prehearing  conference  in 
the  Appeal  of  the  State  of  Indiana, 
Docket  No.  6-(36)-77,  for  August  27. 
1980,  and  in  the  Appeal  of  the  State  of 
Indiana,  Docket  No.  7-(53)-79  for 
August  28, 1980.  This  notice  also  advises 
readers  that  interested  third  parties  may 
apply  to  intervene  in  the  appeal 
proceedings. 

FOR  FURTHER  INFORMATION  CONTACT. 
Dr.  David  S.  Pollen,  Chairman, 
Education  Appeal  Board,  400  Maryland 
Avenue,  S.W.  (Room  2141,  FOB-6). 
Washington.  D.C.  20202.  Telephone  (202) 
245-7835. 

SUPPLEMENTARY  INFORMATION:  Under 
"the  Education  Amendments  of  1978  (20 
U.S.C.  1234),  the  Education  Appeal 
Board  has  authority  to  conduct  (1)  audit 
appeal  proceedings,  (2)  withholding, 
termination,  and  cease  and  desist 
proceedings  initiated  by  the  Secretary  of 
Education,  and  (3)  other  proceedings 


designated  by  the  Secretary  as  being 
within  the  jurisdiction  of  the  Board.  For 
information  concerning  the  Board  and 
its  procedures,  see  the  Board's  final 
regulations  as  published  in  the  Federal 
Register  on  April  3, 1980  (45  FR  22634). 

Prehearing  Conferences 

The  Education  Appeal  Board  has 
scheduled  prehearing  conferences  in 
two  audit  appeals  for  the  month  of 
August  1980: 

(1)  Appeal  of  the  State  of  Indiana, 
Docket  No.  6-(36)-77.  The  prehearing 
conference  is  scheduled  for  August  27, 
1980,  in  Room  3000.  400  Maryland 
Avenue,  S.W..  Washington,  D.C.  The 
conference  will  begin  at  10:30  a.m. 

In  its  appeal,  Indiana  is  contesting 
final  audit  determinations  made  by  the 
Deputy  Commissioner  for  Elementary 
and  Secondary  Education  (now  the 
Assistant  Secretary  for  Elementary  and 
Secondary  Education).  The  Deputy 
Commissioner  found  that  in  fiscal  year 
1973,  three  local  educational  agencies 
used  Federal  funds  made  available 
under  Title  I  of  the  Elementary  and 
Secondary  Education  Act  of  1965  for 
projects  that  did  not  concentrate  Title  I 
services  on  eligible  educationally 
deprived  children  in  the  project  areas. 
The  Deputy  Commissioner  also  found 
that  in  fiscal  year  1973,  the  State  and 
local  educational  agencies  overstated 
administrative  costs.  The  Deputy 
Commissioner  requested  a  refund  of 
$1,635,958.00  from  the  State. 

(2)  Appeal  of  the  State  of  Indiana, 
Docket  No.  7-(53)-79.  The  prehearing 
conference  is  scheduled  for  August  28. 
1980,  in  Room  3000,  400  Maryland 
Avenue,  S.W.,  Washington,  D.C.  The 
conference  will  begin  at  10:30  a.m. 

In  its  appeal,  Indiana  is  contesting 
final  audit  determinations  made  by  the 
Deputy  Commissioner  for  Elementary 
and  Secondary  Education.  The  Deputy 
Commissioner  determined  that,  during 
fiscal  years  1974  and  1975,  the  State 
educational  agency  and  certain  local 
educational  agencies  misspent  Federal 
funds  that  those  agencies  received  to 
administer  and  operate  programs  for 
migrant  children  under  Title  I  of  the 
Eiy^entary  and  Secondary  Education 
Act  of  1965.  Accordingly,  the  Deputy 
Commissioner  requested  a  refund  of 
$240,493.00  from  the  State. 

Intervention 

Section  lOOd.43  of  the  final  regulations 
establishing  procedures  for  the 
Education  Appeal  Board  provides  that 
an  interested  person,  group,  or  agency 
may,  upon  appHcation  to  the  Board 
Chairperson,  intervene  in  appeals  before 
the  Education  Appeal  Board,  including 
the  two  appeals  listed  above. 


An  application  to  intervene  must 
indicate  to  the  satisfaction  of  the  Board 
Chairperson  or,  as  appropriate,  the 
Panel  Chairperson,  that  the  potential 
intervenor  has  an  interest  in  and 
information  relevant  to  the  specific 
issues  raised  in  the  appeal.  If  an 
application  to  intervene  is  approved,  the 
intervenor  becomes  a  party  to  the 
proceedings. 

All  such  applications  or  questions 
should  be  addressed  to  Dr.  David  S. 
Pollen,  Chairman,  Education  Appeal 
Board,  400  Maryland  Avenue,  S.W. 
(Room  2141,  FOB-6),  Washington.  D.C. 
20202,  telephone  (202)  245-7835. 

(Catalog  of  Federal  Domestic  Assistance 
Number  not  appHcable.)   ^ 
(20  U.S.C.  1234)  « 

Dated:  August  20, 1980. 
Shirley  M.  Hufstedler, 
Secretary  of  Education. 

[FR  Doc.  80-26134  Filed  8-2S-aO:  8:«5  amj 
BIIXINQ  CODE  4000-01-M 


Health  Education  Assistance  Loan 
Program;  Variable  Interest  Rate  for 
Quarter  Ending  September  30,  1980 

AGENCY:  Department  of  Education. 
action:  Variable  Interest  Rate  for 
Quarter  Ending  September  30, 1980. 

The  Secretary  annoimces  that  for  the 
three-month  period  ending  September 
30, 1980  the  variable  interest  rate  on 
loans  in  the  Health  Education 
Assistance  Loan  (HEAL)  Program  shall 
be  at  the  aimual  rate  of  11  percent 

Using  the  regulatory  formula  (45  CFR 
126.13(a)(2)  and  (3)),  the  Secretary 
would  normally  compute  the  variable 
rate  for  this  three-month  period  by 
finding  the  sum  of  the  fixed  aiuiual  rate 
(7  percent)  and  a  variable  component 
calculated  by  subtracting  3.5  from  the 
average  bond  equivalent  rate  of  91-day 
Treasury  bills  for  the  preceding  calendar 
quarter  (9.84  percent),  and  rounding  the 
result  (6.34  percent)  upward  to  the 
nearest  one-eighth  of  one  percent 
(6.375).  Thus,  the  variable  rate  for  this 
three  month  period  would  normally  be 
13.375  percent. 

However,  the  regulatory  formula  also 
provides  that  the  annual  rate  of  the 
variable  interest  rate  for  a  three-month 
period  shall  be  reduced  to  the  highest 
one-eighth  of  one  percent  which  would 
result  in  an  average  rate  not  in  excess  of 
12  percent  for  the  twelve-month  period 
concluded  by  those  three  months.  For 
the  three  previous  quarters  the  variable 
interest  at  the  annual  rate  has  been  as 
follows:  11  %  percent  for  the  quarter 
ending  December  31, 1979;  12¥8  percent 
for  the  quarter  ending  March  31, 1980; 
and  13  y4  percent  for  the  quarter  ending 


96t64 


Federal  Register  /  Vol.  45,  No.  167  /  Tuesday,  August  26,  1980  /  Notices 


June  30, 1980.  Therefore,  in  order  to 
maintain  an  average  rate  of  12  percent 
for  the  twelve  month  period  ending 
September  30, 1980,  the  variable  interest 
rate  for  the  quarter  ending  September 
30, 1980,  will  be  at  an  annual  rate  of  11 
percent. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.574,  Health  Professions  Educational 
Assistance  Act  Insured  Loans,  Part  I  of  0MB 
Circular  A-95  does  not  apply  to  this 
program.) 

Shirley  Hufstedler, 
Secretary  of  Education. 
Dated:  August  21, 1980. 

|FR  Doc  80-26136  Filed  S-25-80:  &4S  am] 
BtUJNO  COOE  4000-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER80-635] 

Northern  States  Power  Co.;  Notice  of 
FUlng 

August  19, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Northern  States 
Power  Company  (Northern  States)  on 
August  12. 1980,  tendered  for  filing 
Supplement  No.  4  to  the  Twin  Cities- 
Iowa-Kansas  City  345  KV 
Interconnection  Coordination 
Agreement.  The  parties  to  the 
Agreement  are  Northern  States, 
Interstate  Power  Company,  Iowa  Public 
Service  Company,  Omaha  Public  Power 
District  St.  Joseph  Light  &  Power 
Comany  and  Kansas  City  Power  &  Light 
Company. 

The  Company  indicates  that  this  filing 
is  made  in  response  to  Order  No.  84 
issued  by  the  Commission  on  May  7, 
1980  in  Docket  No.  RM79-29. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20526,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
110).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
8,  1980.  Protests  will  be  considered  by 
the  Commisson  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

P^  Doc.  80-26104  Filed  8-25-80:  8:45  am) 
BILLING  COOE  84SO-8S-M 


(Docket  No.  ER80-^36] 

Northern  States  Power  Co.;  Notice  of 
Filing 

August  19, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Northern  States 
Power  Company  (Northern  States)  on 
August  12, 1980,  tendered  for  filing 
Supplement  No.  6  to  the  Twin  Cities- 
lowa-St.  Louis  345  KV  Interconnection 
Coordinating  Agreement.  The  parties  to 
the  Agreement  are  interstate  Power 
Company,  Iowa  Electric  Light  and  Power 
Company,  Iowa-Illinois  Gas  &  Electric 
Company,  Iowa  Public  Service 
Company,  Iowa  Southern  Utilities 
Company,  Northern  States  and  Union 
Electric  Company. 

The  Company  indicates  that  this  filing 
is  made  in  response  to  Order  No.  84. 
issued  by  the  Commission  on  May  7, 
1980.  In  Docket  No.  RM79-29. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Captiol  Street.  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
8, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  80-26105  Filed  S-2&-6(|  a45  am] 
BILUNQ  COOE  645C-e»-M     / 


(Docket  No.  ER80-^28] 

Ohio  Power  Co.;  Notice  of  Filing 

August  19, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  American  Electric 
Power  Service  Corporation  on  behalf  of 
its  affiliate,  Ohio  Power  Company 
(OPCo.)  tendered  for  filing  on  or  before 
August  12, 1980  Modification  No.  10  and 


Modification  No.  11  to  the  Federal 
Energy  Regulatory  Commission  OPCo 
Rate  Schedule  No.  33  which  represents  a 
Facilities  and  Operating  Agreement  with 
Duquesne  Light  Company.  These 
proposed  Modifications  are  stated  to  be 
a  filing  in  compliance  with  the  Federal 
Energy  Regulatory  Commission's  Order 
No.  84,  issued  May  7, 1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file, a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  N.  Capitol  Street,  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and        | 
1.10  of  the  Commission's  rules  of 
practice  and  procedure  on  or  before 
September  8, 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary.  > 

|FR  Doc  8O-2610g  Filed  8-25-80:  8:45  am]  { 

BILLINO  CODE  $4S0-aS-M  .< 


[Docket  No.  ER80-644] 

Ohio  Power  Co.;  Notice  of  Filing 

August  19, 1980.  ' 

The  filing  Company  submits  the 
following: 

Take  notice  that  American  Electric 
Power  Service  Corporation  on  behalf  of 
its  affiliate,  Ohio  Power  Company 
(OPCo.)  tendered  for  filing  on  or  before 
August  12, 1980  a  Supplement  A  to  the 
Federal  Energy  Regulatory  Commission 
OPCo  Rate  Schedule  No.— which 
represents  an  Interconnection 
Agreement  with  The  Toledo  Edison 
Company  (TE).  This  proposed 
Supplement  is  stated  to  be  an  interim 
filing  in  compliance  with  the  Federal 
Energy  Regulatory  Commission's  Order 
No.  84,  issued  May  7, 1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
^25  N.  Capitol  Street,  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and 
1.10  of  the  Commission's  rules  of 
practice  and  procedure  on  or  before 
September  9, 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
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of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc  80-26107  Filed  8-2S-80:  8:45  am) 
BILUNG  CODE  e4S0-S5-M 


(Docket  No.  ER80-639] 

Ohio  Power  Co.;  Notice  of  Filing 

August  19, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  American  Electric 
Power  Service  Corporation  on  behalf  of 
its  affiliate,  Ohio  Power  Company 
(OPCo.)  tendered  for  filing  on  or  before 
August  12, 1980  a  Supplement  A  to  the 
Federal  EnergyRegulatory  Commission 
OPCo  Rate  Schedule  No.  74  which 
represents  an  Interconnection 
Agreement  with  American  Municipal 
Power-Ohio.  Inc.  (AMPO).  This 
proposed  Supplement  is  stated  to  be  an 
interim  filing  in  compliance  with  the 
Federal  Energy  Regulatory 
Commission's  Order  No.  84,  issued  May 
7. 1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  N.  Capitol  Street,  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and 
1.10  of  the  Commission's  rules  of 
practice  and  procedure  on  or  before 
September  9, 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-26108  Filed  8-25-80;  8:45  am) 
8ILUN0  CODE  6450-45-M 


(Docket  No.  ER80-628] 

Ohio  Power  Co.;  Notice  of  Filing 

August  19, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Ohio  Power 
Company  on  August  12, 1980,  tendered 
for  filing  Modification  No.  10,  dated 
August  1, 1980  and  Modification  No.  11, 
dated  August  10, 1980,  to  the  Facilities 
and  Operating  Agreement  dated 
September  6, 1962  between  Dusquesne 
Light  Company  and  Ohio  Power 


Company  designated  Rate  Schedule 
FERC  No.  33. 

The  Company  indicates  that  this  filing 
is  made  in  response  to  Commission 
Order  No.  84,  issued  May  7, 1980  in 
Docket  No.  RM79-29. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426.  in  accordance  with  §  §  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
8, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
•appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  80-26109  Filed  8-25-80:  8:45  am] 
BILUNG  CODE  S450-<»-M 


[Docket  No.  ER80-641] 

Ohio  Power  Co.;  Notice  of  Filing 

August  19,  1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  American  Electric 
Power  Service  Corporation  on  behalf  of 
its  affiliate.  Ohio  Power  Company 
(OPCo.)  tendered  for  filing  on  or  before 
August  12, 1980  a  Supplement  A  to  the 
Federal  Energy  Regulatory  Commission 
OPCo  Rate  Schedule  No.  32  which 
represents  an  Interconnection 
Agreement  with  Columbus  &  Southern 
Ohio  Elec.  Co.  (C&SOE).  This  proposed 
Supplement  is  stated  to  be  an  interim 
filing  in  compliance  with  the  Federal 
Energy  Regulatorj'  Commission's  Order 
No.  84,  issued  May  7, 1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  N.  Capitol  Street,  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  on  or  before 
September  8, 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc  80-26110  Filed  8-25-80: 8:45  am)  ^, 

BILUNG  CODE  6450-85-M 


(Docket  No.  ER80-642] 

Ohio  Power  Co.;  Notice  of  Filing 

August  19. 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  American  Electric 
Power  Service  Corporation  on  behalf  of 
its  affiliate,  Ohio  Power  Company 
(OPCo.)  tendered  for  filing  on  or  before 
August  12, 1980  a  Supplement  A  to  the 
Federal  Energy  Regulatory  Commission 
OPCo  Rate  Schedule  No.  36  which 
represents  an  Interconnection 
Agreement  with  The  Dayton  Power  & 
Light  Company  (DP&L).  This  proposed 
Supplement  is  stated  to  be  an  interim 
filing  in  compliance  with  the  Federal 
Energy  Regulatory  Commission's  Order 
No.  84,  issued  May  7, 1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  Hie  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  N.  Capitol  Street.  Washington.  D.C. 
20426,  in  accordance  with  §§  1.8  and 
1.10  of  the  Commission's  rules  of 
practice  and  procedure  on  or  before 
September  8. 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  80-26111  Filed  8-25-80: 8:45  am| 

BILLING  CODE  S450-*5-M  i 


(Projects  Nos.  3105  and  3106] 

Power  Authority  of  the  State  of  New 
York;  Approval  by  Operation  of  Law 

Issued:  August  18, 1980. 

Take  notice  that  the  Commission 
agreed  at  its  meeting  of  August  13, 1980. 
to  take  no  action  on  the  applications  for 
an  exemption  from  licensing  for  the 
Ashokan  Project  No.  3105  and  the 
Kensico  Project  No.  3106  filed  on  March 
27. 1980,  by  the  Power  Authority  of  the 
State  of  New  York. 

Accordingly,  the  exemptions  are 
deemed  granted  by  operation  of  law  on 
August  18. 1980,  under  §  4.93(d)  of  the 
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Commission's  Rules  of  Practice  and 
Procedure  [18  CFR  4.93(d)].  subject  to 
the  standard  terms  and  conditions  set 
forth  in  §  4.94  of  the  Commission's 
regulations  [18  CFR  4.94]. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-26128  Filed  8-25-80-.  8:45  am) 
BIIXINO  CODE  MS0-«5-M 


[(docket  No.  ER80-651] 

Richmond  Power  &  Light  Co.;  Notice 
of  Filing 

August  19, 1960. 

The  Gling  Company  submits  the 
following: 

Take  notice  that  American  Electric 
Power  Service  Corporation  on  behalf  of 
it  affiliate,  Indiana  &  Michigan  Electric 
Co.  (I&ME)  tendered  for  fihng  on  or 
before  August  12, 1980  a  Supplement  A 
to  the  Federal  Energy  Regulatory 
Commission  I&ME  Rate  Schedule  No.  70 
which  represents  an  Interconnection 
Agreement  with  Richmond  Power  & 
Light  Company  (RP&L).  This  proposed 
Supplement  is  stated  to  be  an  interim 
filing  in  complinace  with  the  Federal 
Energy  Regulatory  Commission's  Order 
No.  84.  issued  May  7, 1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  N.  Capitol  Street.  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  on  or  before 
September  8, 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  80-28112  Filed  8-21-80;  8:45  ain| 
MLUNQ  CODE  MSO-SS-M 


DEPARTMENT  OF  EDUCATION 

National  Advisory  Council  on  Adult 
Education;  Cancellation  of  Meeting 

agency:  National  Advisory  Council  on 

Adult  Education. 

action:  Cancellation  of  Meeting. 

Notice  is  hereby  given  of  the 
cancellation  of  the  meeting  of  the 
Program  Liaison  Committee  of  the 
National  Advisory  Council  on  Adult 


Education,  August  21-22, 1980,  Room 
323,  Pennsylvania  Building,  425  13th 
Street,  NW..  Washington,  D.C.  as 
published  in  the  Federal  Register  on 
August  6. 1980,  volume  45,  No.  153  (45 
FR  52194). 

Signed  at  Washington,  D.C,  on  August  19, 

198a 

Gary  A.  Eyre, 

Executive  Director,  National  Advisory 
Council  on  Adult  Education. 

[FR  Doc.  80-26038  Filed  8-25-80.  Mi  am] 
BIIXINO  COOC  4000-01-M 


National  Institute  of  Education 

Assessment  Policy  Committee, 
National  Assessment  of  Educational 
Progress;  Meeting 

Notice  is  hereby  given  that  the 
Assessment  Policy  Committee  of  the 
National  Assessment  of  Educational 
Progress  (NAEP)  will  meet  on 
September  24-25, 1980  at  the  Gramercy 
Inn.  1616  Rhode  Island  Avenue,  NW, 
Washington,  DC  20036.  The  session  on 
September  25  will  commence  at  9:00 
a.m.  and  terminate  at  5KX)  p.m.;  and  the 
session  on  September  25  will  commence 
at  9:00  a.m.  and  terminate  at  the 
conclusion  of  the  agenda. 

The  Assessment  Policy  Committee  is 
established  under  section  405(k)(2)(A)  of 
the  General  Education  Provisions  Act, 
as  amended  by  section  1242  of  the 
Education  Amendments  Act  of  1978.  The 
Assessment  Policy  Committee  is 
responsible  for  the  design  of  NAEP, 
including  the  selection  of  the  learning 
areas  to  be  assessed,  the  development 
and  selection  of  goal  statements  and 
assessment  items,  the  assessment 
methodology,  the  form  and  content  of 
the  reporting  and  dissemination  of 
results,  and  studies  to  evaluate  and 
improve  the  form  and  utilization  of 
NAEP. 

NAEP  is  a  periodic  survey  of  the 
knowledge,  skills,  understandings,  and 
attitudes  of  young  Americans.  During 
this  meeting,  the  Assessment  Policy 
Committee  will  review  and  discuss 
plans  for  an  intensive  review  of  the 
assessment.  Committee  By-laws,  Fiscal 
Year  1981  operational  plans,  and  policy, 
management  and  other  administrative 
matters. 

The  entire  meeting  will  be  open  to  the 
public.  Interested  persons  are  invited  to 
attend  the  meeting.  In  order  to  assure 
adequate  seating  arrangements,  persons 
likely  to  attend  the  meeting  may  contact 
the  following  person:  Mr.  Dxmlap  Scott. 
National  Assessment  of  Educational 
Progress,  1860  Lincoln  Street,  Rm  700, 
Denver,  CO  80295.  (303)  830-3721. 


Dated:  August  12, 1980. 
Martin  Milrod, 

Project  Officer. 

IFR  Doc.  80-05920  Piled  8-25-80:  8:44hm] 
BILLINO  CODE  4000-05-M 


DEPARTMENT  OF  ENERGY 

Department  of  Energy  Act;  Program 
Solicitation— Unconventional  Gas 

summary:  The  Department  of  Energy, 
Region  IV,  desires  to  receive  and 
consider  for  support  proposals  for 
exploratory  drilling  of  wells  in  DOE, 
Region  IV,  to  help  determine  the 
commercial  feasibility  of  locally 
producing  and  utilizing  unconventional 
gas  resources.  For  purposes  of  this  PS, 
the  definition  of  "unconventional  gas"  is 
limited  to  natural  gas  trapped  in 
coalbeds  and  Devonian  shale.  Funding 
of  four  to  six  projects  in  small  towns  or 
rural  communities  is  anticipated.  The 
total  funding  for  all  awards  under  this 
PS  is  $400,000  in  FY-80.  The  government 
reserve;^  the  right  not  to  make  any 
awards'.  The  PS  will  be  issued  o/a 
August  8. 1980;  proposals  due  by 
September  15. 1980.  To  qualify  for 
evaluation  under  the  PS,  the  proposer 
must  meet  the  following  criteria: 

1.  The  proposer  must  be  a 
representative  of  a  State,  political 
subdivision  or  Indian  tribe. 

2.  The  proposal  shall  include  a 
statement  of  intent  from  the  potential 
user  to  develop  the  resource  or  cause 
the  development  of  the  utilization 
system  (end  use). 

3.  No  proposals  will  be  accepted  for 
sites  outside  of  DOE.  Region  IV 
(Alabama.  Florida,  Georgia,  Kentucky, 
Mississippi,  North  Carolina,  South 
Carolina,  Tennessee). 

4.  Each  proposal  must  be  valid  for  200 
days  after  the  closing  date  of  this  PS. 

5.  The  project  must  provide  testing  of 
at  least  one  new  or  existing  well  for  the 
purpose  of  resource  confirmation. 

FOR  FURTHER  »NFOflMATION  REGARDING 
THIS  PROGRAM  SOLICITATION,  PLEASE 

CONTACT:  Walter  C.  Butler,  Jr., 
Contracting  Officer,  or  Ms.  Barbara  R. 
Till,  Contracts/Grants  Specialist,  Region 
IV.  Department  of  Energy,  Contract/ 
Grants  Branch.  1655  Peachtree  Street. 
N.E.,  Atlanta,  Georgia  30367,  telephone 
(404)  881-2887  or  881-2879. 

Potential  proposers  desiring  to  receive 
a  copy  of  the  PS  should  request  it  in 
writing:  Ms.  Barbara  R.  Till,  U.S. 
Department  of  Energy,  1655  Peachtree 
Street,  N.E..  Atlanta,  GA  30367. 
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Issued  in  Washington,  D.C.,  August  22, 
1980. 

Berton  |.  Roth, 

Acting  Deputy  Director,  Procurement  and 
Contracts  Management  Directorate. 

|FR  Doc.  80-28229  Filed  &-ZS-80:  8:45  am] 
BILUNQ  CODE  645<M)1-M 


Economic  Regulatory  Administration 
[Docket  No.  ERA-FC-80-022] 

Powerplant  and  Industrial  Fuel  Use  Act 
of  1978— Special  Temporary  Public 
interest  Exemptions 

agency:  Economic  Regulation 
Administration,  Department  of  Energy. 
action:  Notice  establishing  the  scope  of 
the  first  day  of  a  public  hearing  on 
petitions  for  special  temporary  public 
interest  exemptions. 

summary:  On  March  21, 1980,  the 
Economic  Regulatory  Administration 
[ERA]  of  the  Department  of  Energy 
published  in  the  Federal  Register  (45  FR 
18423)  notice  of  receipt  of  petitions  filed 
pursuant  to  10  CFR  508  for  special 
temporary  public  interest  exemptions 
from  the  prohibitions  of  sections  301(a] 
(2)  and  (3)  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (FUA  or 
the  Act)  (42  U.S.C.  8301  et  seq.).  On  the 
same  date,  ERA  published  (45  FR  18425) 
a  proposed  order  which  would  grant  the 
requested  exemptions  pursuant  to  the 
authority  of  section  311(e)  of  FUA  and 
10  CFR  508. 

Publication  of  the  notice  of  receipt  of 
petitions  commenced  a  45  day  comment 
period  pursuant  to  section  701  of  FUA. 
Interested  persons  were  also  afforded 
an  opportunity  to  request  a  public 
hearing  during  that  same  period,  which 
ended  on  May  5. 1980.  The  Process  Gas 
Consumers  Group,  the  American  Iron 
and  Steel  Institute  and  the  Georgia 
Industrial  Gas  Group  (hereafter  referred 
to  collectively  as  the  Group),  filed 
written  comments  and  requested  a 
public  hearing  on  the  petitions  for 
exemptions. 

Scope  of  First  Day  of  the  Public 
Hearing:  ERA  published  in  the  Federal 
Register  f45  FR  50384)  a  notice  of  a 
public  hearing  to  be  held  on  the 
petitions  for  temporary  public  interest 
exemptions  in  Washington,  D.C.,  on 
Monday,  August  25, 1980,  at  the 
Forrestal  Building  Auditorium,  Room 
GE-086, 1000  Independence  Avenue, 
S.W.,  Washington,  D.C.,  commencing  at 
9:30  a.m.  The  notice  of  public  hearing 
stated  in  part  that  interested  persons 
who  wished  to  participate  in  the  public 
hearing  must  submit  an  outline  of  the 
anticipated  content  of  their  presentaiton 
not  later  than  August  11. 1980.  Upon 


review  of  the  submitted  dociunents,  it 
has  been  determined  that  the  first  day  of 
the  pubhc  hearing  should  be  limited  to 
certain  preliminary  matters.  These 
preliminary  matters  are  the  procedures 
governing  the  hearing  and  the  scope,  of 
issues  to  be  considered  at  the  hearing. 
There  will  be  no  oral  or  written 
presentations  or  examination  of 
participants  on  the  first  hearing  day. 

The  hearing  will  reconvene  on 
Wednesday,  September  3, 1980,  in 
Washington,  D.C.,  at  the  Forrestal 
Building  Auditorium,  Room  GE-086, 1000 
Independence  Avenue,  S.W., 
Washington,  D.C.,  commencing  at  9:30 
a.m. 

A  public  file  (collectively  designated 
as  OFC  Case  Number  50514-1267-03-41 
City  of  Chanute,  et  al.)  containing  the 
record  of  these  proceedings  to  date, 
including  the  comments  received  on  the 
notice  of  proposed  order  which  would 
grant  the  special  temporary  public 
interest  exemptions  and  other 
documents  and  supporting  materials,  is 
available  for  inspection  upon  request  at: 
ERA,  Room  B-110,  2000  M  Street,  N.W., 
Washington,  D.C.,  Monday-Friday,  8:00 
a.m.-4:30  p.m. 

Issued  in  Washington,  D.C.  on  August  20, 
1980. 

Sincerely, 

Robert  L.  Davies, 

Assistant  Administrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

[FR  Doc.  80-25928  Filed  B-25-Bft  8:45  am] 
BILLING  CODE  64S0-01-y 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER80-654] 
Appalachian  Co.;  Notice  of  Filing 

August  20, 1980. 

The  filing  Coin^any  submits  the 
following: 

Take  notice  that  American  Electric 
Power  Service  Corporation  on  behalf  of 
its  affiliate,  Appalachian  Company 
(APCo),  tendered  for  filing  on  or  before 
August  12, 1980  a  Supplement  A  to  the 
Federal  Energy  Regulatory  Commission 
APCo  Rate  Schedule  No.  52  which 
represents  an  Interconnection 
Agreement  with  Tennessee  Valley 
Authority  (TV A).  This  proposed 
Supplement  is  stated  to  be  an  interim 
filing  in  compliance  with  the  Federal 
Energy  Regulatory  Commission's  Order 
No.  84,  issued  May  7, 1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  N.  Capitol  Street.  Washington.  D.C. 


20426.  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practices  and  Procedure  on  or  before 
September  9. 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection- 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  80-28046  Filed  8-25-80:  8:45  am] 
BILLING  CODE  M50-8S-M 


[Docket  No.  ER80-655] 

Appalachian  Power  Co.;  Notice  of 
Filing 

August  20, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  American  Electric 
Power  Service  Corporation  on  behalf  of 
its  affiliate,  Appalachian  Company 
(APCo),  tendered  for  filing  on  or  before 
August  12, 1980  a  Supplement  A  to  the 
Federal  Energy  Regulatory  Conunission 
APCo  Rate  Schedule  No.  16  which 
represents  an  Interconnection 
Agreement  with  Virginia  Electric  and 
Power  Company  (VEPCO).  This 
proposed  Supplement  is  stated  to  be  an 
interim  filing  in  compliance  with  the 
Federal  Energy  Regulatory 
Commission's  Order  No.  84,  issued  May 
7, 1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  N.  Capitol  Street,  Washington,  D.C. 
20426,  in  accordance  with  Section  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  on  or  before 
September  9, 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  80-2604-'  Filed  8-25-80:  8:45  am] 
BILLING  CODE  64S0-«MI 
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iOocketNo.  RE80-44] 

Arkansas-Missouri  Power  Co.;  Notice 
of  Application  for  Exemption 

August  20, 198a 

Talce  notice  that  Arkansas-Missouri 
Power  Company,  on  March  31, 1980, 
filed  an  application  for  exemption  from 
certain  requirements  of  Part  290  of  the 
Commission's  regulations  concerning 
collection  and  reporting  of  cost  of 
service  information  under  Section  133  of 
the  Public  Utility  Regulatory  Policies 
Act,  Order  48,  (44  FR  58687,  October  11, 
1979).  Exemption  is  sought  from  the 
requirement  to  file,  on  or  before 
November  1, 1980,  information  on  the 
costs  of  providing  electric  service  as 
specified  in  Part  290,  Subparts  B-E. 

In  its  application  for  exemption, 
Arkansas-Missouri  Power  Company 
states  that  it  should  not  be  required  to 
file  the  specified  data  due  to  the« 
upcoming  merger  between  Arkansas- 
Missouri  Power  Company  and  Arkansas 
Power  &  Light  Company.  After  the 
X  merger,  Arkansas-Missouri  Power 
Company  will  become  a  Division  of 
Arkansas  Power  &  Light  Company.  This 
change  in  physical  plant  will  necessarily 
alter  the  character  of  the  cost  of  service 
information  generated.  Thus,  the  pre- 
merger information  will  not  be  data 
which  will  be  useful  in  evaluating  rate 
matters  in  that  it  will  not  reflect  the 
post-merger  business  environment  of  the 
utihty. 

Copies  of  the  application  for 
exemption  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  The  Commission's 
regulations  require  that  said  utility  also 
apply  to  any  State  regulatory  authority 
having  jurisdiction  over  it  to  have  the 
application  published  in  any  official 
State  publication  in  which  electric  rate 
change  applications  are  usually  noticed, 
and  that  the  utility  publish  a  summary  of 
the  application  in  newspapers  of  general 
circulation  in  the  affected  jurisdiction. 

Any  person  desiring  to  present  written 
views,  argiunents,  or  other  comments  on 
the  application  for  exemption  must  file 
such  information  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  on  or  before  October  10, 
1980.  Within  that  45-day  period,  such 
person  must  also  serve  a  copy  of  such 
comments  on  Arkansas-Missouri  Power 
Company,  Post  Office  Box  628, 
Blytheville,  Arkansas  72315. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-28046  Filed  »-2S-80:  8:45  am) 
BILLING  CODE  6450-*5-M 


[Docket  No.  ER80-^61] 

Central  Illinois  Public  Service  Co.; 
Notice  of  Filing 

August  20, 1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  August  13, 1980, 
Central  Illinois  Public  Service  Company 
tendered  for  filing  a  supplement  to  Rate 
Schedule  FERC  No.  72,  dated  August  7. 
1980,  and  entitled  Revision  No.  7  to 
Interconnection  Agreement  dated 
February  18, 1972  among  Central  Illinois 
Public  Service  Company,  Illinois  Power 
Company  and  Union  Electric  Company. 
This  supplement  provides  for 
compliance  with  Section  35.23  of  the 
Commission's  regulations,  as 
promulgated  by  Order  No.  84  issued 
May  7, 1980. 

Copies  of  this  filing  have  been  sent  to 
lUinois  Power  Company,  Union  Electric 
Company  and  the  Illinois  Commerce 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
9, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  28049  Filed  8-25-80:  8:45  am) 
BILLING  CODE  MSO.tS-M 
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[Docket  No.  CP80-474] 

Cities  Service  Gas  Co.;  Notice  of 
Application 

August  20,  1980. 

Take  notice  that  on  July  31, 1980, 
Cities  Service  Gas  Company 
(Applicant),  P.O.  Box  25128,  Oklahoma 
City,  Oklahoma  73124,  filed  in  Docket 
No.  CP80-474  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  pipeline  taps, 
measuring,  regulating  and  appurtenant 
facilities  to  enable  Applicant  to  render 
natural  gas  service  to  authorized  local 
natural  gas  distribution  companies  for 


resale  to  6  rural  customers  pursuant  to 
right-of-way  easements  and  gas  storage 
leases  or  to  serve  same  directly  if  no 
local  authorized  natural  gas  distribution 
company  is  willing  or  able  to  make  such 
service,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Apphcant  states  that  these  right-of> 
way  grantors  have  requested  service  for 
which  Applicant  proposes  to  construct 
and  operate  the  following  facilities: 

1.  Tap  Applicant's  McLouth  Storage 
20-inch  pipeline  in  Leavenworth  County, 
Kansas,  and  construct  measuring, 
regulating,  and  appurtenant  facilities  for 
delivery  of  natural  gas  to  Leola  Berkley. 

2.  Tap  Applicant's  Canadian- 
Blackwell  26-inch  transmission  pipeline 
in  Kay  County,  Oklahoma,  and  construct 
measuring,  regulating,  and  appurtenant 
facilities  for  delivery  of  natural  gas  to 
Charles  D.  Davis. 

3.  Tap  Applicant's  Ottawa-Sedalia  12- 
inch  transmission  pipeline  in  Johnson 
County,  Missouri,  and  construct 
measuring,  regulafing,  and  appurtenant 
facilities  for  delivery  of  natural  gas  to 
Marion  Gee. 

4.  Tap  Applicant's  Wichita  18-inch 
loop  transmission  pipeline  in  Sedgwick 
County,  Kansas,  and  construct 
measuring,  regulating,  and  appurtenant 
facilities  for  delivery  of  natural  gas  to 
Gyan  J.  Khicha. 

5.  Tap  Applicant's  East  Lynne  4-inch 
transmission  pipeline  in  Cass  County, 
Missouri,  and  construct  measuring, 
regulating,  and  appurtenant  facilities  for 
delivery  of  natural  gas  to  Judy  Nylund. 

6.  Tap  Applicant's  Oklahoma  City  20- 
inch  transmission  pipeline  in  Cleveland 
County,  Oklahoma,  and  construct 
mesuring,  regulating,  and  appurtenant 
facilities  for  delivery  of  natural  gas  to 
Don  Spillman. 

Applicant  anticipates  that  natural  gas 
would  be  provided  for  Leola  Berkley 
and  Gyan  J.  Khicha  on  a  direct  sale 
basis,  and  gas  would  be  sold  to  Cities 
Service  Company  for  resale  to  the  other 
four  customers. 

It  is  estimated  that  the  total  of  the 
proposed  facilities  would  be 
approximately  $4,488  which  would  be 
financed  from  funds  on  hand.  Applicant 
estimates  that  each  customer  would 
require  an  average  of  approximately  250 
Mcf  of  natural  gas  per  year. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  9, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
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procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determinimg  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|KR  Doc  80-26050  Filed  8-25-80:  8:-15  am) 
BILLING  CODE  64S0-85-4H 


[Docket  No.  ER80-619] 

The  Cleveland  Electric  Illuminating  Co. 
et  al.;  Notice  of  Amendment  to 
Interconnection  Agreement 

August  20,  1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  August  12, 1980, 
the  CAPCO  Group  filed  Amendment  No. 
6  effective  as  of  August  11, 1980,  to  the 
CAPCO  Basic  Operating  Agreement 
dated  as  of  January  1. 1975,  as  amended, 
which  is  filed  with  the  Commission 
under  the  following  Rate  Schedule 
designations: 

Rate  Schedule 

The  Cleveland  Electric  Illuminating 

Company— FERC  No.  13 
Duquesne  Light  Company — FERC  No.  14 
Ohio  Edison  Company— FERC  No.  120 
Pennsylvania  Power  Company — FERC 

No.  29 


The  Toledo  Edison  Company— FERC 

No.  26 

Amendment  No.  6  modifies  the  terms 
of  the  CAPCO  Basic  Operating 
Agreement  to  comply  with  recently 
enacted  Section  35.23  of  part  35, 
Subchapter  B  of  Chapter  I,  Title  18,  Code 
of  Federal  Regulations. 

No  new  facihties  will  be  installed  nor 
will  existing  facilities  be  modified  in 
connection  with  the  proposed 
Amendment.  It  is  requested  that 
Amendment  No.  6  become  effective  as 
of  August  11. 1980. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
subject  matter  of  this  Notice  should,  on 
or  before  September  9, 1980,  file  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E.. 
Washington,  D.C.  20426,  petitions,  to 
intervene  or  protest  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  participate  as  a  party 
in  any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the 
Commission's  rules.  The  documents 
referred  to  herein  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-260.'il  Filed  8-25-80;  8.45  am) 
BILLING  CODE  64S0-85-M 


[Docket  No.  ER80-6621 

Columbus  and  Souttiern  Ohio  Electric 
Co.;  Notice  of  Changes  in  Rates  and 
Charges 

August  20, 19B0. 

The  filing  company  submits  the 
following:  Take  notice  that  Columbus 
and  Southern  Ohio  Electric  Company  on 
August  13, 1980.  tendered  for  filing. 
Modification  No.  3  to  the 
Interconnection  Agreement  dated  May 
17, 1977  between  Columbus  and 
Southern  Ohio  Electric  Company  and 
the  Ohio  Edison  Company  designated 
Columbus  and  Southern  Ohio  Electric 
Company  Rate  Schedule  FERC  No.  27. 

Sep tion  1  of  Modification  No.  3 
provides  for  an  increase  in  the  minimum 
charge  for  emergency  energy  from  17.5 
to  30.0  mills/kwh,  limits  the  adder  in 
such  3rd  party  transactions  to  1.0  mill/ 
kwh  and  establishes  a  demand  charge  of 
2  mills/kwh  for  energy  purchased  from 
the  system  of  a  third  party.  Section  2 


establishes  a  1  mill/kwh  maximum 
charge  for  Short  Term  power  reserved 
from  a  third  party.  Section  3  establishes 
a  1  mill/kwh  maximum  energy  charge  of 
Interchange  power  purchased  from  a 
third  party.  Section  4  estabhshes  a  1 
mill/kwh  maximum  energy  charge  for 
Limited  Term  power  reserved  from  a 
third  party. 

Applicant  states  that  there  were  no 
third  party  transactions  between  the 
companies  during  the  12  month  period 
ending  December.  1979.  Furthermore, 
since  the  use  of  such  power  services 
cannot  be  accurately  estimated,  it  is  not 
possible  to  estimate  the  increase,  if  any, 
in  revenues  resulting  from  the 
modification.  Applicant  states  that 
Modification  No.  3  is  submitted  to 
reflect  the  increased  cost  of  supplying 
emergency  energy  and  to  satisfy  the 
filing  requirements  of  part  35.23, 
Subchapter  B  of  Chapter  I.  Title  18  CFR 
and  Commission  Order  No.  84  Docket 
No.  RM79-29  issued  May  7. 1980  and 
effective  June  11, 1980. 

Copies  of  the  filing  were  served  upon 
the  Ohio  Edison  Company  and  the 
Public  Utilities  Commission  of  Ohio. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application,  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  N.  Capital  Street,  Washington.  D.C. 
20426,  in  accordance  with  Section  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.10). 
All  such  petitions  or  protest  should  be 
filed  on  or  before  September  9, 1980. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-26052  Filed  8-25-80;  8:45  am] 
BILLING  CODE  6450-85-M 


[Docket  No.  ER80-657] 

Columbus  and  Southern  Ohio  Electric 
Co.;  Notice  of  Filing 

August  20, 1980. 

The  filing  Company  submits  the 
following:  Take  notice  that  Columbus 
and  Southern  Ohio  Electric  Company  on 
August  13, 1980  tendered  for  filing, 
Modification  No.  3  to  the 
Intercoimection  Agreement  dated  April 
1, 1977  between  Columbus  and  Southern 
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Ohio  Electric  Company  and  the 
Cincinnati  Gas  and  Electric  Company 
designated  Columbus  and  Southern 
Ohio  Electric  Company  Rate  Schedule 
FERC  No.  26. 
Section  1  of  Modification  No.  3 

provides  for  an  increase  in  the  minimum 
charge  for  emergency  energy  for  17.5  to 
10.0  mills/kwh,  limits  the  adder  in  such 
3rd  party  transactions  to  1.0  mill/kwh 
and  establishes  a  demand  charge  of  2 
mills/kwh  for  energy  purchased  from 
the  system  of  a  third  party.  Section  2 
establishes  a  1  mill/kwh  maximum 
charge  for  Short  Term  power  reserved 
from  a  third  party.  Section  3  establishes 
a  1  mill/kwh  maximum  energy  charge  of 
Interchange  power  purchased  from  a 
third  party.  Section  4  establishes  a  1 
mill/kwh  maximum  energy  charge  for 
Limited  Term  power  reserved  from  a 
third  party. 

Applicant  states  that  there  were  no 
third  party  transactions  between  the 
companies  during  the  12  month  period 
ending  December.  1979.  Furthermore, 
since  the  use  of  such  power  services 
cannot  be  accurately  estimated,  it  is  not 
possible  to  estimate  the  increase,  if  any. 
in  revenues  resulting  from  the 
modification.  Applicant  states  that 
Modification  No.  3  is  submitted  to 
reflect  the  increased  cost  of  supplying 
emergency  energy  and  to  satisfy  the 
filing  requirements  of  part  35.23. 
Subchapter  B  of  Chapter  I,  Title  18  CFR 
and  Commission  Order  No.  84.  Docket 
No.  RM79-29  issued  May  7. 1980  and 
effective  June  11, 1980. 

Copies  of  the  filing  were  served  upon 
The  Cincinnati  Gas  and  Electric 
Company  and  the  Public  Utilities 
Commission  of  Ohio. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application,  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  Washington. 
DC.  20426,  in  accordance  with  Section 
1.8  and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.10). 
All  such  petitions  or  protests  should  be 
filed  on  or  before  September  10. 1980. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  the 
application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  80-28053  Filed  8-25-aO:  8:45  Bin) 
BILUNQ  CODE  S4S0-85-M 


[Docket  No.  CP80-486] 

Consolidated  Gas  Supply  Corp.;  Notice 
of  Application 

August  20, 1980. 

Take  notice  that  on  August  7, 1980, 
Consolidated  Gas  Supply  Corporation 
(Applicant),  445  West  Main  Street, 
Clarksburg,  West  Virginia  26301,  filed  in 
Docket  No.  CP8Q-488  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing  it 
to  render  a  long-term  firm  storage 
service  for  East  Tennessee  Natural  Gas 
Company  (East  Tennessee),  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  it  was 
authorized  in  Docket  No.  CP74-444  to 
render  a  short-term  storage  service  for 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee) 
and  that  Tennessee  in  turn  was 
authorized  in  Docket  No.  CP77-431  to 
utilize  this  storage  service  to  render  a 
storage  service  for  East  Tennessee,  one 
of  its  jurisdictional  resale  customers. 
Applicant  herein  proposes  to  render  a 
storage  service  directly  for  East 
Tennessee,  and  Tennessee  has  agreed  to 
assist  in  the  effectuation  of  the  proposed 
storage  service  by  transporting  gas  to 
and  from  storage  for  East  Tennessee's 
account. 

Applicant  states  that  the  proposed 
storage  service  consists  of  a  storage 
capacity  quantity  of  513,500  dekatherms 
(dt)  equivalent  and  a  storage  demand 
quantity  of  4,669  dt  equivalent  of  natural 
gas.  Applicant  proposes  the  service  be 
rendered  on  a  firm  basis  in  accordance 
with  its  Rate  Schedule  GSS. 

Applicant  states  that  no  additional 
facilities  are  required  in  connection  with 
the  proposed  service  because  deliveries 
of  gas  for  injection  and  withdrawal 
would  be  made  at  existing 
interconnections  between  Applicant's 
and  Tennessee's  pipeline  facilities. 
Further,  it  is  stated.  Applicant's  storage 
facilities  are  adequate  to  meet  existing 
markets  including  the  proposed  storage 
service  on  a  colder-than-normal  design 
winter  basis  through  March  31, 1983, 
and  that  the  proposed  storage  service 
would  not  adversely  affect  Applicant's 
storage  inventory  margins  on  a  colder- 
than-normal  design  winter  basis. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  10, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 


Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kennetli  F.  Plumb, 
Secretary. 

|FR  Doc  80-26054  Filed  8-25-80:  8:45  amj 
BILLING  CODE  6450-S5-M 


[Docket  No.  ER80-473] 

Duke  Power  Co.;  Order  Accepting  for 

Filing  Proposed  Rates  and  Proposed 
Interim  Rates,  Suspending  Proposed 
Interim  Rates,  Granting  Summary 
Disposition,  Granting  Intervention,  and 
Establistiing  Hearing  Procedures 

Issued  August  19, 1980. 

Before  Commissioners:  Charles  B. 
Curtis,  Chairman;  Georgiana  Sheldon, 
and  George  R.  Hall. 

On  June  20, 1980,  Duke  Power 
Comapny  (Duke)  filed  a  proposed 
increase  in  rates  for  firm  power  service 
to  37  municipal  customers,  15  electric 
cooperative  customers,  3  public  utilities 
and  1  private  wholesale  customer. 'The 
proposed  rates  would  result  in  an 
increase  in  revenues  of  approximately 
$26,251,000  (12.62%)  for  the  twelve   / 
months  ending  December  31, 1980.jD\xke 

'  See  AttaclimenI  A  for  list  of  customers  and  rate 
schedule  designations.  t 
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requests  that  the  Commission  analyze 
the  increase  on  the  basis  of  these 
"proposed  rates."  Nevertheless,  Duke 
requests  permission  to  charge  "reduced 
rates"* contained  in  the  company's 
filing,  as  of  September  1, 1980,  subject  to 
refund.  Under  Duke's  proposal,  these 
"reduced  rates"  would  be  charged  on  an 
interim  basis  until  such  time  as  a  final 
determination  of  the  just  and  reasonable 
rates  has  been  made  by  the 
Commission;  Duke  would  retain  the 
right  to  prospectively  collect  rates 
higher  than  the  "reduced  rates,"  up  to 
the  level  of  the  "proposed  rates."  Duke 
states  that  the  proposed  effective  date  of 
the  "reduced  rates"  is  intended  to 
correspond  to  the  effective  date  of  the 
company's  new  industrial  rate  which 
date  now  appears  to  be  September  1, 
1980. 

I     Notice  of  the  filing  was  issued  on  July 
1, 1980,  with  responses  due  on  or  before 
July  21. 1980.  On  July  18, 1980,  Lockhart 
Power  Company  (Lockhart),  a  wholesale 
customer  of  Duke,  filed  a  conditional 
protest.  Lockhart  expressed  no  position 
on  the  merits  of  the  rate  increase  filing, 
but  requested  that  the  increase  not  be 
made  effective  prior  to  the  effective  date 
of  a  rate  increase  submitted  by  Lockhart 
on  June  27, 1980  (Docket  No.  ER8O-490), 
which  is  predicated,  in  part,  on 
increased  purchased  power  costs  under 
Duke's  proposed  rates. 

On  July  21, 1980,  a  petition  to 
intervene  was  filed  by  North  Carolina 
Edison  Membership  Corporation,  Blue 
Ridge  Electric  Membership  Corporation 
and  the  South  Carolina  Electric 
Cooperatives  of  Blue  Ridge,  Broad  River. 
Laurens,  Little  River  and  York 
(Cooperatives).  Cooperatives  request  (1) 
permission  to  intervene,  (2)  suspension 
of  the  proposed  interim  rates  to  become 
effective,  subject  to  refund,  on 
September  1, 1980,  and  (3)  initiation  of  a 
hearing.  While  stating  that  they  are  in 
the  midst  of  settlement  negotiations  with 
Duke,  Cooperatives  identified  various 
items  in  the  cost  of  service  which  they 
consider  to  be  inappropriate.  According 
to  Coopertives,  the  major  objectionable 
items  are  (1)  the  use  of  the  average  of 
beginning  and  end  of  year  plant 
balances  for  estimating  test  year  rate 
base,  (2)  the  inclusion  of  compensating 
bank  balances  in  the  working  capital 
calculation,  (3)  a  cash  working  capital 
allowance  of  45  days,  (4)  the  failure  to 
properly  synchronize  interest  expense 
for  tax  purposes  with  the  interest 
component  of  the  return  requested,  and 
(5)  allocation  of  EPRI  and  EEI 
contributions  to  the  wholesale 
customers. 


Also  on  July  21. 1980.  a  petition  to 
intervene  was  filed  by  the  Electricities 
of  North  Carolina  and  certain  municipal 
wholesale  customers  in  South  Carolina 
(Municipals)  which  are  wholesale 
customers  of  Duke.  Municipals  request 
permission  to  intervene  and  concur  in 
Duke's  request  that  the  "reduced  rates" 
be  suspended  until  September  1, 1980. 
Also.  Municipals  take  exception  to  a 
number  of  items  in  Duke's  cost  of 
service  including  (1)  the  use  of  the 
average  of  beginning  and  end  of  year 
plant  balances,  (2)  use  of  45  days  for  the 
cash  working  capital  allowance,  and  (3) 
the  provision  for  shipping  and  disposal 
costs  of  spent  nuclear  fuel  with  no 
allowance  for  possible  reprocessing. 

Discussion 

Our  preliminary  review  of  Duke's 
filing  indicates  that  it  has  included 
Accumulated  Deferred  Investment  Tax 
Credit  (ADITC)  amounts  in  determining 
the  common  equity  component  of  its 
capital  structure.  We  have  consistently 
held  that  ADITC  should  be  reflected 
proportionately  in  the  capital  structure 
or  not  at  all.*  We  shall  therefore 
summarily  dispose  of  this  issue. 
Inasmuch  as  the  dollar  value  of  the  issue 
is  minor  in  reference  to  the  overall  cost 
of  service,  Duke  will  not  be  required  to 
refile  its  capital  structure  and  rates  to 
reflect  this  determination  prior  to  the 
conclusion  of  this  proceeding.* 

We  also  note  that  Duke  has 
functionalized  general  plant  on  a  basis 
other  than  wage  and  salary  ratios.  In 
accordance  with  our  policy  on  this 
matter.  Duke  shall  have  the  burden  of 
showing  that  the  use  of  wage  and  salary 
ratios  is  unreasonbale  as  applied  to  the 
Comapny.* 

Our  review  further  indicates  that 
neither  the  "proposed  rates"  nor  the 
"reduced  rates"  have  been  shown  to  be 
just  and  reasonable  and  that  they  may 
be  unjust,  unreasonable,  unduly 
discriminatory,  preferential,  or 
otherwise  unlawful.  Accordingly,  we 
shall  accept  the  rates  for  filing  and 
suspend  the  "reduced  rates"  as  ordered 
below.  We  shall  also  order  a  hearing  to 
be  convened  at  which  the  petitioners 
will  be  permitted  to  pursue  the  matters 
raised  in  their  pleadings. 

A  recent  decision  of  the  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  has  led  the  Commission  to 


'The  "reduced  rates"  would  increase  annual 
revenues  by  approximately  $22,522,184  (10.82%). 


'  Carolina  Power  and  Light  Company.  Opinion 
No.  19,  August  2, 1976  (slip  at  6-10);  Public  Service 
Company  of  New  Mexico,  Docket  Nos.  ER79-478 
and  ER79-479,  Order  issued  August  28, 1979  (slip  at 
4). 

'Id. 

'Minnesota  Power  S' Light  Co.,  Docket  Nos.  E- 
9499,  E-7502,  ER7&-2,  Order  issued  October  30, 1978; 
Missouri  Public  Service  Co.,  Docket  No.  ER80-108. 
Order  issued  January  22, 1980). 


reassess  the  standards  that  it  uses  to  fix 
the  appropriate  duration  of  a  suspension 
period  as  we  may  impose  with  respect 
to  rate  increase  filings.*  We  have  done 
this  as  a  predicate  to  our  acting  on  this 
matter. 

Though  the  regulatory  schemes  that 
the  Commission  administers  involve  a 
subtle  and  a  difficult  balancing  of 
producer  and  consumer  interests,  their 
primary  purpose  is  to  protect  the 
consumer  against  excessive  rates  and 
charges.  Hence,  it  is  our  view  that  the 
discretionary  power  to  suspend  should 
be  exercised  in  a  way  that  maximizes 
this  protection. 

The  decision  to  suspend  a  proposed 
rate  increase  rests  on  the  preliminary 
finding  that  the  increase  may  be  unjust 
and  unreasonable  or  that  it  may  run 
afoul  of  other  statutory  standards.  The 
governing  statutes  say  that  "any 
[emphasis  added]  rate  or  charge  that  is 
not  just  and  reasonable  is  hereby  *  *  * 
declared  unlawful."' This  declaration 
places  on  the  Commission  a  general 
obligation  to  minimize  the  incidence  of 
such  illegahty. 

Based  on  the  foregoing,  the 
Commission  has  detennined  that,  in  the 
exercise  of  its  rate  suspension  authority, 
rate  filings  should  normally  be 
suspended  and  the  status  quo  ante 
preserved  for  the  maximum  period 
permitted  by  statute  in  circumstances 
where  preliminary  study  leads  the 
Commission  to  believe  that  there  is 
substantial  question  as  to  whether  a 
filing  complies  with  applicable  statutory 
standards. 

Particular  circumstances  may  warrant 
shorter  suspensions.  Situations  present 
themselves  from  time  to  time  in  which 
rigid  adherence  to  the  general  policy  of 
preserving  the  status  quo  ante  for  the 
maximum  statutory  period  makes  for 
harsh  and  inequitable  results.  Such 
circumstances  have  been  shown  here. 
The  Commission  notes  that  Duke  has 
agreed  unilaterally  to  place  the  interim 
"reduced  rates"  in  effect  subject  to 
refund  during  the  proceeding  in  this 
docket,  with  the  final  "proposed  rates" 
to  become  effective  prospectively  only 
upon  final  Commission  approvaL  In 
view  of  this  agreement  and  because  the 
petitioning  customers  concur  in  the 
proposed  effective  date,  which  is 
designed  to  coincide  with  Duke's 
increase  in  rates  to  its  large  retail 
industrial  customers,  we  befieve  we 
should  exercise  our  discretion  to 
suspend  the  interim  "reduced  rates" 


•  Connecticut  Light  and  Power  Company  v. 

Federal  Energy  Regulatory  Commission. F.Zd 

(D.C.  Cir.  May  30,  1980). 

'  Section  205(a)  of  the  Federal  Power  Act.  Section 
4(e)  of  the  Natural  Gas  Act.  and  Section  15  of  the 
Interstate  Commerce  Act. 
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permitting  these  rates  to  take  effect 
subject  to  refund  on  September  1, 1980. 
These  interim  rates  shall  be  collected 
subject  to  refund  pending  the  outcome  of 
an  investigation  into  the  justness  and 
reasonableness  of  Duke's  proposed  and 
interim  rates.* 

We  find  that  participation  in  this 
proceeding  by  the  petitioners  may  be  in 
the  public  interest  and  we  shall 
therefore  grant  the  petitions  to 
intervene. 

The  Commission  orders:  (A)  The  rates 
identified  herein  as  Duke's  "proposed 
rates"  are  hereby  accepted  for  filing  and 
the  effectiveness  of  those  rates  is 
deferred  so  that  they  may  become 
effective,  if  at  all,  prospectively  only 
following  a  final  Commission  order 
determining  just  and  reasonable  rates  in 
this  proceeding. 

(B)  Duke's  proposed  interim  "reduced 
rates"  are  hereby  accepted  for  filing  and 
suspended  to  become  effective  on 
September  1, 1980,  subject  to  refund 
pending  the  outcome  of  a  hearing  on 
both  the  "redliced  rates"  and  the 
"proposed  rates." 

(C)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Section  402(a]  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act,  particularly  Sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  Regulations  under  the 
Federal  Power  Act  (18  CFR.  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of  the 
rates  proposed  in  this  docket. 

(D)  Lockhart  Power  Company,  the 
Cooperatives,  and  the  Municipals  shall 
be  permitted  to  intervene  in  this 
proceeding  pursuant  to  Section  1.8(a)  of 
the  Commission's  Regulations,  subject 
to  the  Rules  and  Regulations  of  the 
Commission;  Provided,  however,  that 


'  We  construe  Duke's  agreement  to  defer  the  use 
of  its  "proposed  rales"  until  the  outcome  of  this 
proceeding  as  a  filing  under  Section  205(d)  of  the 
Federal  Power  Act.  As  the  Court  of  Appeals  held  in 
City  ofKaukauna  v.  FERC,  581  F.2d  993.  996-97 
(D.C.  Cir.  1978): 

"  *  *  Section  205'8  provision  for  automatic 
effectuation  of  rate  increases  when  no  Commission- 
ordered  suspension  period  is  extant  serves  simply 
to  govern  implementation  of  new  rates  absent 
private  agreement  and  does  not  curb  the  parties' 
freedom  contractually  to  erect  further  barriers  to  the 
achievement  of  the  change.  And  though  the 
Commission  may  not  withhold  a  supplier's  new  rate 
beyond  the  maximum  statutory  suspension  period, 
the  Act  in  no  way  prevents  the  supplier  from 
agreeing  to  defer  its  operation  until  later  .  .  .  (T]he 
parties  remain  at  liberty  to  supplement  the 
obligations  attending  Section  205  by  appropriate 
language  in  their  contracts. 


participation  by  the  interveners  shall  be 
limited  to  matters  set  forth  in  their 
petitions  to  intervene;  and  provided, 
further,  that  the  admission  of  the 
interveners  shall  not  be  construed  as 
recognition  by  the  Commission  that  they 
might  be  aggrieved  because  of  any  order 
or  orders  by  the  Commission  entered  in 
this  proceeding. 

(E)  Summary  disposition  is  hereby 
ordered  with  respect  to  Duke's 
treatment  of  Accumulated  Deferred 
Investment  Tax  Credits.  This  summary 
disposition  of  this  matter  shall  be 
reflected  in  revised  rates  to  be  filed  by 
Duke  at  the  conclusion  of  these 
proceedings. 

(F)  Duke  must  meet  the  burden  of 
showing  that  the  use  of  labor  ratios  is  an 
unreasonable  method  of  functionalizing 
its  general  plant. 

(G)  The  Commission  Staff  shall  serve 
top  sheets  in  this  proceeding  on  or 
before  November  6, 1980. 

(H)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  prehearing  conference  in  this 
proceeding  to  be  held  within  10  days 
after  the  service  of  top  sheets,  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  The  presiding  judge  is  authorized 
to  establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
consolidate  or  sever  and  motions  to 
dismiss),  as  provided  for  in  the 
Commission's  rules  of  practice  and 
procedure. 

(I)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission.  Commissioner  Hall 
voted  present. 
Kenneth  F.  Plumb, 
Secretary. 

Duke  Power  Company,  Docket  No. 
ER80-473 

Rate  Schedule  Designations  Schedule 
No.  10 — Municipalities  and  Public  Utility 
Companies 

Note. — These  rate  schedule  designations 
incorporate  the  set  of  rates  found  on  the 
company's  proposed  Ninth  Revised  Leaf  Nos. 
40  and  42  to  Schedule  Nos.  10  and  11. 


Supple- 
ment 
number 


Super- 
sedes 
supp 
number 


FPC  rale 
schedule 
numt>er 


Customer 


Supple- 
ment 
number 


Sup^ 

sedes 

supp. 

number 


FPC  rate 
schedule 
nurrilwr 


Customer 


13 

12 

257 

Town  ol  Drexel.  N.C. 

19 

18 

237 

Town  Forest  Oly,  N.C 

55 

52 

227 

City  ol  Gastonia.  N.C. 

14 

13 

255 

Town  ol  Granite  Falls. 
NC. 

13 

12 

264 

City  ol  High  Poinl.  N.C. 

12 

11 

251 

Town  ol  Huniersville, 
NO. 

•        15 

14 

260 

City  ol  Kings  Mountain. 
NC. 

16 

15 

230 

Town  ol  Ijndis.  N.C 

10 

8 

267 

City  ol  Lexington,  N.C 

14 

13 

329 

Town  ol  Lincolnlon. 
NC. 

17 

16 

246 

Town  ol  Maiden.  N.C. 

18 

17 

238 

City  ol  Monroe,  N.C. 

19 

18 

261 

City  ol  Morganton.  N.C. 

S 

7 

266 

City  ol  Newton.  N.C 

14 

13 

234 

Town  ol  Pineville.  N.C 

29 

28 

235 

City  ol  Shelby,  N.C. 

16 

15 

240 

City  ol  Statesville,  N.C 

18 

17 

231 

City  ol  Abbeville.  S.C. 

11 

10 

259 

Clemson  University.  S.C. 

12 

11 

249 

City  ol  Clinton,  S.C 

7 

6 

269 

Town  ol  Due  West.  S.C. 

31 

30 

241 

City  ol  Easley.  S  C. 

16 

15 

243 

Commission  ol  Public 
Works.  Gaflney.  S.C 

27 

\ 

26 

250 

Commissioners  ol  Public 
Works,  Greenwood, 
S.C. 

\     22 

21 

226 

Oty  ol  Greer,  S.C. 

\   21 

20 

244 

Commission  ol  Public                i 

^ 

Works.  Uurens,  S.C.               | 

10 

•0 

268 

City  ol  Newberry.  S.C.                 1 

ie 

IS 

242 

Town  ol  Prosperity,  S.C. 

2S 

27 

228 

City  ol  Rock  Hill,  S.C.                 ; 

» 

6 

263 

Town  ol  Seneca.  B.C.                 , 

11 

to 

256 

Town  ol  Westminster. 
SC. 

14 

13 

236 

Heath  Springs  Light  and 
Power  Company 
(SC).                                    ! 

19 

18 

252 

Lockhan  Power 
Company  {SC). 

13 

12 

262 

South  Carolina  Electric                ! 
and  Gas  Company                 ' 
(To«im  ol  Chappels. 
S.C).                                     j 

Schedule    No 

11— Cooperatives                                      \ 

35 

34 

131 

Blue  Ridge  EMC  (NC). 

67 

66 

248 

Crescent  EMC  (N C).                   ! 

Si 

50 

134 

Davidson  EMC  (N.C).                   j 

27 

26 

136 

Haywood  EMC  (N.C). 

24 

23 

137 

Pee  Dee  EMC  (N.C).                   | 

ao 

29 

138 

Piedmont  EMC  (N C).                  ; 

71 

64 

139 

Rutherlofd  EMC  (N.C).                ! 

40 

30 

140 

Surry-Yadkin  EMC                          ' 
(N.C).                                          j 

42 

36 

141 

Union  EMC  (N.C). 

7 

6 

270 

Wake  EMC  (N.C).                        ; 

SS 

62 

142 

Blue  Ridge  Elec  Coop , 
Inc  (SC). 

S3 

57 

143 

Broad  River  Elec. 
Coop .  Inc.  (S.C).                    i 

110 

109 

144 

Laurens  Elec.  Ckiop., 
Inc.  (S.C).                               : 

36 

35 

145 

Little  River  Elec  Coop , 
Inc.  (S.C). 

75 

74 

146 

York  Elec.  Coop.,  Inc. 
(SC). 

15 

225 

Oty  ol  Albemarle.  N.C. 

13 

155 

Town  ol  Bostic,  N.C 

12 

258 

Oty  ol  Cherryville.  N.C. 

16 

245 

Oty  ol  Concord.  N.C 

14 

232 

Town  ol  Cornelius,  N.C 

14 

13 

254 

Town  ol  Dallas.  N.C. 

Yadkin.  Incorporated 
Supplement  No.  1  to 
Supplement  No.  2  to 
Supplement  No.  10  to 
Rate  Schedule  FPC  No.  11. 
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[Project  No.  3235] 

Greater  Lawrence  Sanitary  District, 
Application  for  Exemption  for  Small 
Conduit  Hydroelectric  Facilities 

August  18. 1960. 

Take  notice  that  on  July  3, 1980,  the 
Greater  Lawrence  Sanitary  District 
(District)  filed,  pursuant  to  §  30  of  the 
Federal  Power  Act  [16  U.S.C.  §  823(a)l, 
an  application  for  exemption  from 
licensing  for  a  proposed  small  conduit 
hydroelectric  facility.  The  proposed 
hydroelectric  facility,  FERC  Project  No. 
3235,  would  be  located  at  the  District's 
existing  wastewater  treatment  plant  in 
North  Andover,  Essex  County, 
Massachusetts.  Water  would  be 
obtained  from  the  existing  effluent  pipe 
at  the  plant  which  discharges  into  the 
Merrimack  River.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
Donald  A.  George,  Executive  Director, 
Greater  Lawrence  Sanitary  District,  P.O. 
Box  325,  North  Andover,  Massachusetts 
01845. 

Purpose  of  the  Project — Power  from 
the  project  would  be  utilized  by  the 
wastewater  treatment  plant  itself  to 
reduce  its  operating  budget. 

Project  Description — The  project 
would  consist  of:  (1)  an  existing  5-foot 
diameter,  650-foot  long,  concrete  outlet 
pipe;  (2)  a  powerplant  containing  a 
single  250-kW  turbine-generator  unit;  (3) 
a  new  5-foot  diameter,  175-foot  long, 
concrete  outlet  pipe;  and  (4)  appurtenant 
facilities.  The  powerplant  would 
generate  up  to  1,063,000  kWh  annually 
saving  the  equivalent  of  1,745  barrels  of 
oil  or  500  tons  of  coal. 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  services  and  the  Massachusetts 
Division  of  Fisheries  and  Wildlife  are 
requested,  pursuant  to  Section  30  of  the 
Federal  Power  Act,  to  submit 
appropriate  terms  and  conditions  to 
protect  any  fish  and  wildlife  resources. 
Other  Federal,  State,  and  local  agencies 
that  receive  this  notice  through  direct 
mailing  from  the  Commission  are 
requested  to  provide  any  comments  they 
may  have  in  accordance  with  their 
duties  and  responsibilities.  (A  copy  of 
the  appUcation  may  be  obtained  directly 
from  the  Applicant.)  No  other  formal 
requests  for  comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  the  time 
set  below,  it  will  be  presumed  to  have 
no  comments. 

Comments,  Protests  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 


Energy  Regulatory  Commission  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure,  18  CFR,  §  1.8  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  a|;propriate 
action  to  take,  the  Commisison  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules.  Any  comments,  protest,  or  petition 
to  intervene  must  be  filed  on  or  before 
September  26, 1980.  The  Conunission's 
address  is:  825  North  Capitol  Street  N.E., 
Washington,  D.C.  20426.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  80-26056  Filed  8-25-80:  8:45  am) 
BILUNG  CODE  6450-8S-M 


[Docket  No.  ER80-646] 

Indiana  and  Michigan  Electric  Co.; 
Notice  of  Filing 

August  20, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  American  Electric 
Power  Service  Corporation  on  behalf  of 
its  affiliate,  Indiana  &  Michigan  Electric 
Co.  (I&ME)  tendered  for  filing  on  or 
before  August  12, 1980  a  Supplement  A 
to  the  Federal  Energy  Regulatory 
Commission  I&ME  Rate  Schedule  No.  67 
which  represents  an  Intercoimection 
Agreement  with  Central  Illinois  Public 
Service  Co.  (CIPS).  This  proposed 
Supplement  is  stated  to  be  an  interim 
filing  in  compliance  with  the  Federal 
Energy  Regulatory  Commission's  Order 
No.  84,  issued  May  7, 1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  N.  Capitol  Street,  Washington,  D.C. 
20426,  in  accordance  With  Section  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  on  or  before 
September  9, 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropri/te  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Phimb. 

Secretary. 

IFR  Doc  8B-2BOJ7  Bled  8-X5-80: 8:45  an) 
BILLING  CODE  6450-t5-H 


(Docket  No.  EReO-645] 

Indiana  &  Michigan  Electric  Co.;  Notice 
of  Filing 

August  20, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  American  Electric 
Power  Service  Corporation  on  behalf  of 
its  affiliate,  Indiana  &  Michigan  Electric 
Company  (I&ME)  tendered  for  filing  en 
or  before  August  12, 1980  a  Supplement 
A  to  the  Federal  Energy  Regulatory 
Commission  I&ME  Rate  Schedule  No.  20 
which  represents  an  Interconnection 
Agreement  with  Commonwealth  Edison 
Company  (CE).  This  proposed 
Supplement  is  stated  to  be  an  interim 
filing  in  compliance  with  the  Federal 
Energy  Regulatory  Commission's  Order 
No.  84,  issued  May  7, 1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  N.  Capitol  Street,  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  on  or  before 
September  9, 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  / 

Kenneth  F.  Plumb, 
Secretary. 

\¥R  Doc  80-26058  Filed  ft-25-80:  8:45  am) 
BILUNG  CODE  S450-«$-M 


[Docket  No.  ER80-647] 

Indiana  and  Michigan  Electric  Co.; 
Notice  of  Filing 

August  20, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  American  Electric 
Power  Service  Corporation  on  behalf  of 
its  affihate,  Indiana  &  Michigan  Electric 
Co.  (I&ME)  tendered  for  filing  on  or 
before  August  12, 1980  a  Supplement  A 
to  the  Federal  Energy  Regulatory 
Commission  I&ME  Rate  Schedule  No.  21 
which  represents  an  Intercoiuiection 
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Agreement  with  Indianapolis  Power  & 
Light  Company  (IP&L).  This  proposed 
Supplement  is  stated  to  be  an  interim 
filing  in  compliance  with  the  Federal 
Energy  Regulatory  Commission's  Order 
No.  84.  issued  May  7. 1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  N.  Capitol  Street,  Washington  D.C. 
20426,  in  accordance  with  Section  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  on  or  before 
September  9, 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  approprtate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  80-26059  FOed  S-2S-80:  8:45  ami 
BtUJNQ  C00£  64S0-W-M 


[Docket  No.  RE80-63] 

Iowa  Southern  Utilities  Co.; 
Application  for  Exemption 

August  20, 1980. 

Take  notice  that  Iowa  Southern 
Utilities  Company  on  June  2, 1980  filed 
an  application  for  exemption  from 
certain  requirements  of  Part  290  of  the 
Commission's  regulations  concerning 
collection  and  reporting  of  cost  of 
service  information' under  S  133  of  the 
Public  Utility  Regulatory  Policies  Act, 
Order  48  (44  FR  58687.  October  11, 1979). 
Exemption  is  sought  from  the 
requirement  for  the  June  30, 1982  filing 
that  the  load  data  for  the  large  rate 
classes  shall  be  based  on  sample 
metering  rather  than  borrowed  data  or 
best  estimates  as  specified  in  Section  D; 
5§  290.404(g)(1)  and  290.405. 

In  its  application  for  exemption,  Iowa 
Southern  Utilities  Company  states  that  it 
should  not  be  required  to  use  sample 
metering  in  lieu  of  borrowed  data  for  the 
June  30, 1982  filing  for  the  following 
reasons:  (1)  Iowa  Southern  is  a  very 
small  utility  compared  to  most  of  the 
utilities  required  to  do  load  research  and 
its  cost  for  sample  metering  are 
proportionately  much  higher.  Costs  of 
sample  metering  are  approximately  the 
same  for  each  rate  class  regardless  of 
the  number  of  customers  served.  Iowa 
Southern  has  calculated  that  the 
increased  cost  to  its  customers  for 
sample  metering  is  approximately  0.2% 
of  present  rates.  (2)  Load  data  for  the 


large  rate  classes  can  be  acquired  from 
a  larger  utility  to  substitute  for  sample 
metering.  This  data  is  of  good  quality 
and  fairly  represents  the  load  data  for 
the  large  rate  classes  on  the  Iowa 
Southern  system.  (3)  Magnetic  tape 
recorders  required  for  sample  metering 
will  soon  be  outmoded  by  soHd  state 
recorders  now  being  introduced  on  the 
market.  Investment  in  equipment  subject 
to  early  obsolescence  is  not  prudent. 

Copies  of  the  application  for 
exemption  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  The  Commission's 
regulations  require  that  said  utility  also 
apply  to  any  State  regulatory  authority 
having  jurisdiction  over  it  to  have  the 
application  published  in  any  official 
State  publication  in  which  electric  rate 
change  applications  are  usually  noticed, 
and  that  the  utility  publish  a  summary  of 
the  application  in  newspapers  of  a 
general  circulation  in  the  affected 
jurisdiction. 

Any  person  desiring  to  present  written 
views,  argimients,  or  other  comments  on 
the  application  for  exemption  must  file 
such  information  with  the  Federal- 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  on  or  before  October  10, 
1980.  Within  that  45-day  period  such 
person  must  also  serve  a  copy  of  such 
comments  on  Iowa  Southern  Utilities 
Company,  300  Sheridan  Avenue. 
Centerville,  Iowa  52544. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  10-28060  Filed  8-25-SO:  8:46  am| 
BILUNG  CODE  MS0-4S-M 


[Docket  No.  ER80-6S61 
Kentucky  Power  Co.;  Filing 

August  20, 1960. 

The  filing  Company  submits  the 
following:  IllTake  notice  that  American 
Electric  Power  Service  Corporation  on 
behalf  of  its  affiliate,  Kentucky  Power 
Company  (KP),  tendered  for  filing  on  or 
before  August  12, 1980  a  Supplement  A 
to  the  Federal  Energy  Regulatory 
Commission  KP  Rate  Schedule  No.  14 
which  represents  an  Interconnection 
Agreement  with  East  Kentucky  Power 
Coop.,  Inc.  (EKPC).  This  proposed 
Supplement  is  stated  to  be  an  interim 
filing  in  compliance  with  the  Federal 
Energy  Regulatory  Commission's  Order 
No.  84,  issued  May  7, 1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  N.  Capitol  Street,  Washington,  D.C. 
20426,  in  accordance  with  Section  1.8 


and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  on  or  before 
September  9, 1980.  Protest^  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
•protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  80-28061  Filed  8-25-80;  8:45  am] 
BILLINO  CODE  MS0-4S-M 


[Docket  No.  ER80-490] 

Lockhart  Power  Co.;  Order  Accepting 
for  Filing  and  Suspending  Proposed 
Rates,  Denying  Motion  for  Sumn^ary 
Judgment,  Granting  Intervention,  and 
Establishing  Hearing  Procedures 

Issued:  August  19, 1980. 

On  June  27, 1980,  Lockhart  Power 
Company  (Lockhart)  submitted  for  filing 
a  proposed  rate  increase  for  full 
requirements  service  to  the  City  of 
Union,  South  Carolina  (Union). 'The 
proposed  increase  would  result  in  an 
increase  in  revenues  of  approximately 
$298,6^9  (13.99%)  for  the  12  month  period 
ending  August  30, 1981.  Lockhart  states 
that  almost  all  of  the  proposed  increase 
it  is  requesting  is  the  result  of  the 
increased  costs  that  will  be  incurred  for 
power  and  energy  purchased  from  Duke 
Power  Company  (Duke)  when  that 
company's  recent  wholesale  rate  filing 
becomes  effective.*  Therefore,  Lockhart 
requests  that  its  rate  increase  be  made 
effective  on  September  1, 1980,  to 
coincide  with  the  proposed  effective 
date  for  Duke's  submittal. 

Notice  of  the  filing  was  issued  on  July 
8, 1980,  with  responses  due  on  or  before 
July  28, 1980.  On  July  28, 1980,  Union 
filed  a  protest,  petition  to  intervene, 
request  for  suspension  and  motion  for 
summary  judgment.  Union  requests, 
inter  alia,  (1)  that  it  be  permitted  to 


'  Rate  Schedule  Designation 

(1)  Supplement  No.  7  to  Rate  Schedule  FPC  No.  2 
(Supersedes  Supp.  No.  6)  Description:  North  Station 

(2)  Supplement  No.  7  to  Rate  Schedule  FPC  No.  3 
(Supersedes  Supp.  No.  6)  Description:  South  Station 

'  On  June  20. 1980.  Duke  Power  Company  Piled  a 
proposed  rate  increase  to  56  of  its  wholesale 
customers  including  Lockhart.  Duke  Power 
Company's  proposed  increase  has  been  assigned 
Docket  No.  ER80-473.  Duke's  submittal  consists  of 
(1)  a  "proposed  rate"  which  Duke  seeks  to  impose 
prospectively  only,  after  a  Commission 
determination  of  the  justness  and  reasonableness  of 
the  rates,  and  (2)  an  interim  "reduced  rate"  for 
which  Duke  has  proposed  an  effective  date  of 
September  1, 1980.  Lockhart's  proposed  rates  in  thi* 
docket  are  based  on  Duke's  interim  "reduced  rate." 
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intervene  in  this  proceeding;  (2)  that 
summary  disposition  be  granted  with 
respect  to  the  elimination  of 
unamortized  rate  case  expense  and  the 
functionalization  by  Lockhart  of  general 
plant,  administrative  and  general 
expenses,  and  payroll  taxes  on  a  basis 
other  than  wage  ratios;  (3J  that  a  hearing 
be  held  on  the  proposed  rates;  and  (4) 
that  the  proposed  increase  be  suspended 
for  the  full  five  months.  Alternatively, 
Union  requests  that  the  portion  of  the 
increase  arising  from  increased 
purchased  power  costs  due  to  Duke's 
proposed  rate  increase  (Docket  No. 
ER80-473)  be  permitted  to  become 
effective  concurrently  with  Duke's 
revised  rates  and  that  the  remaining 
part  of  the  increase  be  suspended  for 
five  months.  Union  also  raises 
objections  to  a  number  of  other  cost  of 
service  items  including  the  proposed 
rate  of  return,  the  inclusion  of 
production  fuel  stocks  in  rate  base,  and 
the  calculation  of  allocation  factors  and 
losses. 

Discussion 

Lockhart  has  not  utilized  labor  ratios 
in  functionalizing  its  general  plant.  We 
shall  require  Lockhart  to  meet  the 
burden  of  showing  that  the  use  of  labor 
ratios  for  the  functionalization  of 
general  plant  is  unreasonable  as  applied 
to  it,  not  merely  that  its  alternative 
method  might  be  reasonable.  This 
requirement  is  consistent  with  prior 
Commission  action.^  The  other  items  for 
which  Union  requests  summary 
judgment  as  well  as  the  remaining 
issues  identified  in  Union's  pleading 
may  be  addressed  at  the  hearing  which 
we  will  order  to  be  convened. 

Our  review  indicates  that  the 
proposed  rates  have  not  been  shown  to 
be  just  and  reasonable  and  may  be 
unjust,  unreasonable,  unduly 
discriminatory,  preferential,  or 
otherwise  unlavvful.  We  shall  therefore 
accept  Lockhart's  proposed  rates  for 
filing  and  suspend  the  rates,  as  ordered 
below.  We  also  find  that  participation  in 
this  proceeding  by  Union  may  be  in  the 
public  interest  and  we  shall  therefore 
grant  the  petition  to  intervene. 

A  recent  decision  of  the  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  has  led  the  Commission  to 
reassess  the  standards  that  it  uses  to  fix 
the  appropriate  duration  of  a  suspension 
period  as  we  may  impose  with  respect 


'See,  Gulf  States  Utilities  Company,  Docket  No. 
ER80-57,  Order  issued  December  28, 1979;  Upper 
Peninsula  Power  Company,  Docket  No.  ER79-107, 
Order  issued  February  12, 1979;  Missouri  Utilities 
Company,  Docket  No.  ER79-21,  Order  issued 
February  2, 1979:  see  also.  Opinion  Nos.  20  and  20- 
A.  issued  August  3, 1978,  and  October  30, 1978, 
respectively. 


to  rate  increase  filings.*  We  have  done 
this  as  a  predicate  to  our  acting  on  this 
matter. 

Though  the  regulatory  schemes  that 
the  Commission  administers  involve  a 
subtle  and  a  difficult  balancing  of 
producer  and  consumer  interests,  their 
primary  purpose  is  to  protect  the 
consumer  against  excessive  rates  and 
charges.  Hence,  it  is  our  view  that  the 
discretionary  power  to  suspend  should 
be  exercised  in  a  way  that  maximizes 
this  protection. 

The  decision  to  suspend  a  proposed 
rate  increase  rests  on  the  preliminary 
finding  that  the  increase  may  be  unjust 
and  unreasonable  or  that  it  may  run 
afoul  of  other  statutory  standards.  The 
governing  statutes  say  that  "any 
[emphasis  added]  rate  or  charge  that  is 
not  just  and  reasonable  is  hereby  *  *  * 
declared  unlawful."' This  declaration 
places  on  the  Commission  a  general 
obligation  to  minimize  the  incidence  of 
such  illegality. 

Based  on  the  foregoing,  the 
Commission  has  determined  that,  in  the 
exercise  of  its  rate  suspension  authority, 
rate  filings  should  normally  be 
suspended  and  the  status  quo  ante 
preserved  for  the  maximum  period 
permitted  by  statute  in  circumstances 
where  preliminary  study  leads  the 
Commission  to  believe  that  there  is 
substantial  question  as  to  whether  a 
filing  complies  with  applicable  statutory 
standards. 

Particular  circumstances  may  warrant 
shorter  suspensions.  Situations  present 
themselves  from  time  to  time  in  which 
rigid  adherence  to  the  general  poHcy  of 
preserving  the  status  quo  ante  for  the 
maximum  statutory  period  makes  for 
harsh  and  inequitable  results.  Such 
circumstances  are  presented  here.  We 
note  that  Lockhart's  rate  proposal  is 
predicated  in  large  part  on  the  increase 
in  rates  proposed  by  Duke  in  Docket  No. 
ER80-473.  Since,  by  order  considered 
concurrently  with  the  instant  order,  we 
are  suspending  Duke's  interim  rate 
proposal  to  become  effective  subject  to 
refund  on  September  1, 1980,  we  believe 
we  should  exercise  our  discretion  to 
suspend  the  instant  rates 
correspondingly  and  permit  the  rates  to 
take  effect  on  September  1, 1980,  subject 
to  refund. 

In  addition,  because  of  the 
relationship  between  Duke's  proposed 
increase  and  that  of  Lockhart,  we  shall 
subordinate  the  outcome  of  the  instant 
proceeding  to  the  outcome  of  Docket  No. 


*  Connecticut  Light  and  Power  Company  v. 

Federal  Energy  Regulatory  Commission, 

F.2d (D.C.  Cir.  May  30, 1980). 

'Section  205(a)  of  the  Federal  Power  Act,  Section 
4(e]  of  the  Natural  Gas  Act,  and  Section  IS  of  the 
Interstate  Commerce  Act 


ER80^73.  In  the  event  that  reductions 
are  subsequently  required  with  respect 
to  Duke's  interim  rates,  Lockhart  shall 
be  required  to  adjust  its  proposed  rate 
change  accordingly. 

The  CowmJssion  orders 

(A)  Lockhart  Power  Company's 
proposed  rates  are  hereby  accepted  for 
filing  and  suspended  to  become  effective 
September  1, 1980,  subject  to  refund. 

(B)  The  City  of  Union's  requests  for 
summary  disposition  are  hereby  denied. 

(C)  Pursuant  to  the  authority  '" 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  the 
Federal  Power  Act,  and  pursuant  to  the 
Commission's  Rules  of  Ptactice  and 
Procedure  and  the  Regulations  under  the 
Federal  Power  Act  (18  CFR,  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of  the 
rates  proposed  in  this  docket. 

(D)  The  City  of  Union,  South  Carolina 
is  hereby  permitted  to  intervene  in  this 
proceeding  pursuant  to  Section  1.8(a]  of 
the  Commission's  Regulations,  subject 
to  the  Rules  and  Regulations  of  the 
Commission;  Provided,  however,  that 
participation  by  the  intervenor  shall  be 
limited  to  matters  set  forth  in  its  petition 
to  intervene;  and  provided,  further,  that 
the  admission  of  the  intervenor  shall  not 
be  construed  as  recognition  by  the 
Commission  that  it  might  be  aggrieved 
because  of  any  order  or  orders  by  the 
Commission  entered  in  this  proceeding. 

(E)  The  Commission  Staff  shall  serve 
top  sheets  in  this  proceeding  on  or 
before  November  5, 1980. 

(F)  The  rates  ultimately  approved  in 
this  proceeding  are  subject  to  the 
outcome  of  the  proceedings  in  Docket 
No.  ER80-473,  and  shall  be  adjusted  to 
reflect  any  final  order  of  the 
Commission  that  may  require  a 
reduction  of  Duke's  interim  rates  in 
Docket  No.  ER80-473. 

(G)  Lockhart  Power  Company  must 
meet  the  burden  of  showing  that  the  use 
of  labor  ratios  is  an  unreasonable 
method  of  functionalizing  general  plant. 

(H)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  prehearing  conference  in  this 
proceeding  to  be  held  within  10  days 
after  the  service  of  top  sheets  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E.  Washington,  D.C. 
20426.  The  presiding  judge  is  authorized 
to  establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
consolidate  or  sever  and  motions  to 
dismiss],  as  provided  for  in  the 
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Commission's  Rules  of  Practice  and 
Procedure. 

(I)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission.  Commissioner  Hall 
voted  present. 
Kenneth  F.  Plumb, 

Secretary. 

[FR  Ooc.  80-28062  Filed  8-25-80:  8:45  am] 
BILUNQ  CODE  e4S0-«S-U 


[Docket  No.  CP78-46S] 

Michigan  Wisconsin  Pipe  Line  Co.; 
Petition  To  Amend 

August  20,  1980. 

Take  notice  that  on  August  1, 1980, 
Michigan  Wisconsin  Pipe  Line  Company 
(Petitioner),  One  Woodward  Avenue, 
Detroit,  Michigan  48226,  filed  in  Docket 
No.  CP78-465  a  petition  to  amend  the 
order  issued  January  24, 1979,  in  the 
instant  docket  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  so  as  to 
authorize  it  to  provide  a  firm 
transportation  service  for  Natural  Gas 
Pipeline  Company  of  America  (Natural), 
all  as  more  fully  set  forth  in  the  petition 
to  amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Petitioner  stales  that  by  order  of 
January  24, 1979,  it  was  authorized  to 
transport  a  daily  quantity  of  up  to  25.000 
Mcf  of  natural  gas.  on  a  best-efforts 
basis,  from  an  undersea  valve  on  its  12- 
inch  South  Marsh  Island  Block  7  lateral, 
located  in  South  Marsh  Island  Area 
Block  287,  offshore  Louisiana,  to  an 
existing  onshore  point  of 
interconnection  between  the  pipeline 
systems  of  Petitioner  and  Natural 
located  at  Petitioner's  Lake  Arthur 
Station  in  Cameron  Parish,  Louisiana.  It 
is  further  stated  that  such  transportation 
service  was  contemplated  by  the  parties 
as  being  an  interim  arrangement  which 
was  to  continue  until  Petitioner  placed 
in  service  certain  offshore  pipeline 
facilities  or  until  December  31 1979, 
whichever  first  occurred  with  the  order 
having  an  additional  proviso  that 
Petitioner  would  continue  to  provide 
said  transportation  service  for  Natural 
until  some  other  means  was  available 
for  the  transportation  of  Natural's  gas. 
Petitioner  states  that  pursuant  to  the 
terms  and  conditions  set  forth  in  a 
transportation  agreement  dated  March 
27, 1980,  between  it  and  Natural  it  has 
agreed  to  provide  a  firm  transportation 
service  for  Natural's  South  Marsh  Island 
Block  288  gas  supplies.  Upon 
commencement  of  such  firm  service,  it  is 
stated,  the  parties  have  agreed  to 
terminate  the  interim  arrangement. 


Petitioner  proposes  herein  to 
implement  the  terms  of  its  March  27, 
1980,  agreement  with  Natural.  It  is 
stated  that  the  points  of  delivery  and 
receipt  along  with  the  contract  demand 
of  25,000  Mcf  per  day  are  identical  to  the 
provisions  of  the  interim  arrangement.  It 
is  further  stated  that  Petitioner  would 
charge  Natural  a  monthly  rate  of  $6.58 
for  each  Mcf  of  contract  demand  and 
would  retain  1.5  percent  of  the  quantity 
of  gas  delivered  to  it  at  the  point  of 
receipt  as  compensation  for  compressor 
fuel  usage. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
September  9. 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  80-28063  Filed  8-25-80:  8:45  am) 
BILUNQ  CODE  C450-*5-M 


[Docket  No.  CPeO-480] 

Michigan  Wisconsin  Pipe  Line  Co.; 
Application 

August  20. 1980. 

Take  notice  that  on  August  1, 1980. 
Michigan  Wisconsin  Pipe  Line  Company 
(Applicant).  One  Woodward  Avenue, 
Detroit.  Michigan  48226,  filed  in  Docket 
No.  CP80-480  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  a  change  in 
service  from  Rate  Schedule  SGS-1  to 
Rate  Schedule  CE>-1  for  St.  Joseph  Light 
and  Power  Company  (St.  Joseph) 
commencing  September  1. 1980.  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Specifically  it  is  stated  that  St.  Joseph 
has  informed  Applicant  that  it  desires  to 
change  its  presently  effective  service 
agreements  under  AppHcant's  Rate 
Schedule  SGS-1  having  a  total  contract 
demand  of  11,403  Mcf  and  annual 
contract  quantity  of  2,068.340  Mcf  to  a 


service  agreement  under  Applicant's 
Rate  Schedule  CD-I  with  these 
entitlements  stated  in  dekatherms. 

Applicant  states  that  the  requested 
change  would  not  result  in  any  increase 
in  peak  day  or  annual  entitlement  nor 
adversely  effect  its  ability  to  meet  the 
requirements  of  its  other  customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  10. 1980,  file  with  the  Federal 
Enefgy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
inter\'ene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  80-28064  Filed  8-25-80:  8:45  amj 
BILLING  CODE  MSO-IS-M 


[Docket  No.  ER80-6371 

Northern  States  Power  Co.;  Revision  in 
Service  Schedule  Pursuant  to 
Commission  Order  No.  84 

August  20, 1980. 

The  filing  Company  submits  the 
following: 
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Take  notice  that  Northern  States 
Power  Company,  on  August  12, 1980, 
tendered  for  filing  revisions  in  Service 
Schedule  with  the  listed  utilities: 

City  of  Kenyon 

City  of  LeSueur 

City  of  Madelia 

City  of  Delano 

City  of  Fairfax 

City  of  Glencoe 

Heartland  Consumers  Power  District 

City  of  Melrose 

City  of  Janesville 

City  of  Lake  Crystal 

City  of  Marshall 

City  of  New  Ulm 

City  of  Redwood  FaUa_- 

City  of  Sleepy  Eye     ^\ 

Revisions  we^re  made  in  the  following 
Service  Schedules: 

"C" — Emergency  4nd  Scheduled  Outage 

Energy. 
"D" — Operating  Reserve. 
"G" — Operational  Control  Energy. 
"H" — Peaking  Power. 
"I" — Short  Term  Power. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  DC  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  and  protests  should  be  filed  on 
or  before  September  9, 1980.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protectants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  80-26065  Filed  O-ZS-SO-.  6:4S  ami 
BILLING  CODE  6450-S5-M 


[Docket  No.  CP80-470] 

Northwest  Pipeline  Corp.;  Application 

August  20, 1980. 

Take  notice  that  on  July  30, 1980. 
Arkansas  Louisiana  Gas  Company 
(Applicant),  P.O.  Box  21734,  Shreveport, 
Louisiana  71151,  filed  in  Docket  No. 
CP80-470  an  application  pursuant  to 
Section  7  of  the  Natural  Gas  Act  and 
Section  157.7(g)  of  the  Regulations 
thereunder  (18  CFR  157.7(g))  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  for  permission  and  approval  to 
abandon  during  the  12-month  period 
commencing  December  22, 1980,  various 


field  gas  compression  and  related 
metering  and  appurtenant  facilities,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

The  stated  purpose  of  this  budget-type 
apphcation  is  to  enable  Applicant  to  act 
with  reasonable  dispatch  in  constructing 
and  abandoning  facilities  which  would 
not  result  in  changing  AppUcant's 
system  salable  capacity  or  service  from 
that  authorized  prior  to  the  filing  of  the 
instant  application. 

Applicant  states  that  the  total  cost  of 
the  proposed  facilities  would  not  exceed 
$3,000,000.  Applicant  requests  waiver  of 
the  single-project  cost  limitation  of 
$500,000  prescribed  by  Section  157.7(g). 
It  proposes  to  increase  the  single  project 
limitation  to  $1,000,000.  Such  a  waiver  is 
necessary,  states  Applicant,  because  of 
continuing  increases  in  the  cost  of 
equipment  and  expenses  incident  to  the 
installation  of  equipment.  Such  costs,  it 
is  asserted,  would  be  financed  from 
cash  on  hand,  from  cash  generated  from 
normal  internal  sources  and  from  short- 
term  bank  loans  and  other  short-term 
borrovkdngs. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  9, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.70).  All  protests  filed  with 
the  Commission  wall  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  rules  of 
practice  and  procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 


that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  80-26066  Filed  B-Z5-8a  8:45  am) 
BILUNG  CODE  64S&-«5-M 


[Docket  No.  RE80-43] 

Portland  General  Electric  Co^ 
Application  for  Exemption 

August  20, 1980. 

Take  notice  that  Portland  General 
Electric  Company,  on  March  26, 1980, 
filed  an  application  for  exemption  from 
certain  requirements  of  Part  290  of  the 
Commission's  regulations  concerning 
collection  and  reporting  of  cost-of- 
service  information  imder  Section  133  of 
the  Public  Utility  Regulatory  Policies 
Act,  Order  48  (44  FR  58687,  October  11. 
1979).  Exemption  is  sought  from  the 
requirement  to  file,  on  or  before 
November  1, 1980,  information  on  the 
costs  of  providing  electric  service  as 
specified  in  Sections  290.202(a) — 
average  hourly  energy  costs. 
290.303(a) — typical  hourly  marginal 
energy  costs,  290.303(g)— -marginal 
energy  cost  by  costing  period  and 
290.501 — accounting  costs  calculations. 

In  its  application  for  exemption, 
Portland  General  Electric  Company 
states  that  it  should  not  be  required  to 
file  the  specified  data  for  the  following 
reasons; 

1.  Hourly  average  and  marginal 
energj'  cost  information  for  the  reporting 
year  would  not  be  meaningful  in 
explaining  daily  patterns  of  energy  costs 
on  the  system.  This  circimistance  is 
caused  by  the  resource  mix  of  thermal 
and  hydro  with  storage  capability  which 
allows  PGE  to  dispatch  its  system  with 
cost-minimizing  time  frames  much 
longer  than  a  single  typical  day  of  a 
given  month. 

2.  The  requirement  to  calcidate  the 
accounting  costs  of  providing  service 
would  not  be  meaningful  because  the 
Oregon  Public  Utility  Commissioner 
does  not  presently  require  or  consider 
accounting  cost-of-service  studies  in 
rate  proceedings.  Long-run  incremental 
cost  studies  presently  provide  all  rate 
spread  information. 

Copies  of  the  application  for 
exemption  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  The  Commission's 
regulations  require  that  said  utility  also 
apply  to  any  State  regulatory  authority 
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having  jurisdiction  over  it  to  have  the 
application  published  in  any  official 
State  pubhcation  in  which  electric  rate 
change  applications  are  usually  noticed, 
and  that  the  utility  publish  a  summary  of 
the  appUcation  in  newspapers  of  general 
circulation  in  the  affected  jurisdiction. 

Any  person  desiring  to  present  written 
views,  arguments,  or  other  comments  on 
the  application  for  exemption  must  file 
such  information  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.  20426.  on  or  before  September  25, 
1980.  Within  that  45-day  period  such 
person  must  also  serve  a  copy  of  such 
comments  on  Portland  General  Electric 
Company.  121  S.  W.  Salmon  Street. 
Portland.  OR  97204. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  80-28087  Filed  8-25-80:  8;4S  am] 
BILUNO  CODE  S4S0-«5-M 


[Docket  No.  CP80-477] 

Texas  Eastern  Transmission  Corp., 
Application 

August  20,  1980 

Take  notice  that  on  August  1, 1980. 
Texas  Eastern  Transmission 
Corporation  (AppHcant).  One  Houston 
Center,  Houston,  Texas  77002,  filed  in 
Docket  No.  CP80-477  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of  gas 
purchase  facilities  to  enable  it  to  take 
supplies  of  natural  gas  into  its  pipeline 
system,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  state  that  it  obtained  natual 
gas  supplies  pursuant  to  Section  7  of  the 
Natural  Gas  Act  from  Houston  Pipe  Line 
Company  (HPL)  according  to  the  terms 
of  an  agreement  dated  February  16. 
1979.  To  receive  these  supplies  an 
interconnection  was  constructed  at  a 
point  of  intersection  of  the  two  systems 
in  Matagorda  County.  Texas,  it  is  stated. 
Applicant  indicates  that  when  its 
authority  terminated  on  April  11. 1979. 
the  purchase  was  continued  pursuant  to 
a  new  contract  dated  April  11, 1979. 
under  Section  311(b)  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA).  It  is  stated 
that  the  Matagorda  County 
interconnection  was  included  in       . 
Applicant's  budget  authorization  issued 
January  3. 1979.  in  Docket  No.  CP79-53, 
but  because  of  the  Commission's  Order 
No.  56  the  intercoruiection  was  not 
included  in  the  final  report  of  Docket 
No.  CP79-53. 


According  to  Applicant,  the 
Commission  stated  in  Order  No.  56 
issued  November  1. 1979,  that  facilities 
intended  to  implement  purchases  under 
NGPA  Sections  311(b)  and  312  could  be 
constructed  under  a  blanket  gas 
purchase  facihty  authorization  only  if 
construction  had  commenced  after  May 
18, 1979.  Applicant  requests 
authorization  for  the  construction  of  the 
Matagorda  County  interconnection 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  so  as  to  conform  to  the 
requirements  of  Order  No.  56.  The  cost 
of  the  facility  is  stated  to  have  been 
$186,410. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  9. 1980.  filed  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protest  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
An^-person  wishing  to  become  a  party 
to^a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  imless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  80-26068  Filed  8-2S-80;  8:45  am] 
BILUNO  CODE  MSO-tSHM 


[Docket  No.  CP80-479] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Application 

August  20, 1980. 

Take  notice  that  on  August  1. 1980, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Applicant),  P.O.  Box  1396. 
Houston.  Texas  77001,  filed  in  Docket 
No.  CP80-479  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for 
the  certificate  of  pubUc  convenience  and 
necessity  authorizing  it  to  transport 
natural  gas  for  Mid  Louisiana  Gas 
Company  (Mid  Louisiana),  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Specifically,  Applicant  proposes  to 
transport  on  an  interruptible  basis  up  to 
10,000  Mcf  of  gas  per  day  for  Mid 
Louisiana  pursuant  to  an  agreement 
between  the  parties  dated  June  9, 1980. 
The  purpose  of  such  transportation 
would  be  to  assist  Mid  Louisiana  in 
receiving  quantities  of  natural  gas  into 
its  system  which  Mid  Louisiana  would 
purchase  in  Block  281.  West  Cameron 
Area,  offshore  Louisiana,  it  is  said. 

Applicant  asserts  that  subject  to  the 
terms  of  its  agreement  with  Mid 
Louisiana,  it  would  receive  up  to  10,000 
Mcf  of  gas  per  day  from  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  at  an  existing  interconnection 
near  Ragley,  Beauregard  Parish. 
Louisiana,  or  any  other  mutually 
agreeable  point  of  interconnection 
between  the  systems  of  AppHcant  and 
that  of  Texas  Eastern.  Applicant  further 
asserts  it  would  then  redeliver  thermally 
equivalent  quantities  to  Mid  Louisiana 
at  existing  points  of  interconnection 
near  Ethel.  East  Feliciana  Parish. 
Louisiana,  and  Hester.  St.  James  Parish. 
Louisiana. 

For  such  transportation  service, 
Applicant  states  that  it  would  initially 
charge  Mid  Louisiana  5.72  cents  per 
deka therm  (dt>  equivalent  delivered  to 
Ethel  and  7.47  cents  per  dt  equivalent 
delivered  to  Hester.  The  transportation 
service  would  be  for  a  period  of  ten 
years  from  the  date  of  initial  deliveries 
and  from  year  to  year  thereafter,  it  is 
said. 

It  is  asserted  that  the  subject 
transportation  service  would  enable  Mid 
Louisiana  to  receive  gas  which  it  has 
purchased  fi-om  Block  181  into  its  system 
thereby  helping  Mid  Louisiana  maintain 
adequate  and  reliable  supplies  for  its 
customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  9. 1980.  file  with  the  Federal 
Energy  Regulatory  Commission, 
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Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Conunission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  rules  of 
practice  and  procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-26068  Filed  B-2S-8ft  a'45  am] 
BILLING  CODE  6450-8S-M 


[Docket  No.  CP80-476] 

Transwestern  Pipeline  Co.;  Application 

August  20, 1980. 

Take  notice  that  on  August  1, 1980, 
Transwestern  Pipeline  Company 
(Applicant),  P.O.  Box  2521.  Houston, 
Texas  77001,  filed  in  Docket  No.  CP80- 
476  an  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  gas-purchase  facilities 
in  Ward  County  and  Reeves  County, 
Texas,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  pursuant  to 
Section  311(a)  of  the  Natural  Gas  Pohcy 
Act  of  1978  (NGPA)  it  entered  into  an 
agreement  with  Oasis  Pipe  Line 


Company  (Oasis)  dated  December  19, 
1978.  whereby  Oasis  gathers  and 
transports  natural  gas  for  redelivery  to 
Apphcant  at  two  points  of 
interconnection  constructed  in  Ward 
County  and  Reeves  County,  Texas.  The 
Reeves  County  interconnection  was 
constructed  in  December  1978  pursuant 
to  budget  authorization,  it  is  said. 
According  to  Applicant,  the  Ward 
County  interconnection  was  initially  to 
be  constructed  under  Applicant's 
blanket  authorization  for  gas-purchase 
feCITities  issued  January  16, 1979,  in 
Docket  No.  CP79-55  but  with  the  advent 
of  the  Commission's  Order  No.  56  issued 
November  1, 1979,  the  facilities  were  not 
included  in  the  final  report  in  Docket 
No.  CP7&-55.  Applicant  states  that  the 
Ward  County  interconnection  was 
completed  in  March  1979. 

Applicant  asserts  that  the 
Commission  stated  in  Order  No.  56  that 
facilities  to  implement  purchase  under 
Section  311(b)  and  312  of  the  NGPA 
could  be  constructed  under  a  blanket 
gas  purchase  facility  authorization  only 
if  construction  had  commenced  after 
May  18, 1979. 

Applicant  requests  the  Commission  to 
authorize  the  construction  of  the  Ward 
County  and  Reeves  County 
interconnections  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  so  as  to 
conform  to  the  requirements  of  Order 
No.  56.  Construction  of  these  facilities 
cost  $1,150,125,  it  is  stated. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  9, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 


the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  80-26070  Filed  S-JS-SO-.  8:45  am] 
BILLING  CODE  64S0-«&-M 


[Docket  No.  CP80-483] 

United  Gas  Pipe  Line  Co.;  Application 

August  20,  1980. 

Take  notice  that  on  August  5, 1980. 
United  Gas  Pipe  Line  Company 
(Applicant),  P.O.  Box  1478,  Houston. 
Texas  77001.  filed  in  Docket  No.  CP80- 
483  an  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  continued  sale 
and  delivery  of  natural  gas  to  Entex,  Inc. 
(Entex),  the  new  operator  of  the  Tenaha 
Distribution  System  (Tenaha)  located  in 
the  Town  of  Tenaha,  Shelby  County, 
Texas,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  writh  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  by  order  issued 
March  6, 1979,  in  Docket  No.  CP78-156  it 
was  authorized  to  provide  Tenaha  with 
a  maximum  dailjpquantity  (MDQ)  of 
natuial  gas  of  665  Mcf  per  day  pursuant 
to  a  service  agreement  between 
Applicant  and  Tenaha  dated  September 
28, 1977. 

Applicant  states  that  Entex,  a  local 
distributor,  has  informed  Applicant  by 
letter  dated  July  9, 1980,  that  as  of  July  1, 
1980,  it  has  assumed  operation  of 
Tenaha  and  would  be  purchasing 
natural  gas  in  accordance  with  the  terms 
of  said  service  agreement. 

Accordingly,  Applicant  proposes 
herein  to  continue  to  make  gas  available 
to  Tenaha  through  Entex.  Applicant 
asserts  that  such  continuation  of  service 
would  be  implemented  without  any 
changes  in  MDQ  or  in  its  operation  and 
would  necessitate  no  additional 
facilities.  Applicant  further  asserts  that 
it  would  render  the  proposed  service 
without  detriment  to  its  presently 
authorized  customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
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September  9, 1980.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulation  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  fmds  that  a  grant  of  the 
certificate  is  required  by  the  pubUc 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  owrn  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  AppUcant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  aO-28071  Filed  S-2S-80:  8:45  am] 
8ILUNQCOOE  •450-S&-M 


[Docket  No.  ER80-664] 

Wisconsin  Electric  Power  Co.;  Filing 

August  20,  1980. 

The  fihng  Company  submits  the 
following: 

Take  Notice  that  Wisconsin  Electic 
Power  Company  (Wisconsin  Electric)  on 
August  13, 1980,  tender  for  filing  an 
Amendment,  effective  August  10, 1980. 
to  the  Interconnection  Agreement 
between  Wisconsin  Electric  and 
Wisconsin  Power  and  Light  Company 
(Power  and  Light). 

This  amendment,  modifies  Service 
Schedules  A-Limited  Term  Power,  B- 
Emergency  Energy,  D-Short  Term  Power, 
E-Maintenance  Energy,  and  F-General 
Purpose  Energy  of  the  Interconnection 
Agreement,  dated  June  7, 1971,  to 


provide  for  an  energy  transmission  rate 
between  Wisconsin  Electric  and  Power 
and  Light  pursuant  to  the  requirements 
of  Order  No.  84  of  the  Federal  Energy 
Regulatory  Commission  in  Docket  RM 
79-29.  Said  Interconnection  Agreement 
is  on  file  with  the  Commission  and 
designated  as  Wisconsin  Electric  Rate 
Schedule  FERC  No.  31  and  Power  and 
Light  Rate  Schedule  FERC  No.  90. 
Wisconsin  Electric  and  Power  and  Light 
maintain  that  it  is  not  practical  to 
estimate  with  any  degree  of  accuracy 
the  quantities  of  energy  which  will  be 
exchanged  under  the  applicable  energy 
transmission  rate. 

Wisconsin  Electric  states  that  a 
duplicate  original  of  the  amendment  had 
been  provided  to  Power  «nd  Light  and 
also  that  a  copy  of  the  herein  filing  has 
been  mailed  to  the  Public  Service 
Commission  of  Wisconsin. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  entervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426  in  accordance 
with  S§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
14, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  80-26072  Filed  B-2S-80: 6:45  am] 
BILUNO  CODE  MSO-SS-M 


[Docket  No.  ER80-663] 

Wisconsin  Electric  Power  Co.;  Filing 

August  20, 1980. 

The  filing  Company  submits  the 
following 

Take  Notice  that  Wisconsin  Electric 
Powar  Company  (Wisconsin  Electric)  on 
August  13, 1980,  tendered  for  filing  an 
Amendment  effective  August  10, 1980,  to 
the  Interconnection  Agreement  between 
Wisconsin  Electric  and  Wisconsin 
Public  Service  Corporation  (Public 
Service). 

This  amendment,  modifies  Service 
Schedules  A-Limited  Term  Power,  B- 
Emergency  Energy,  D-Short  Term  Power, 
E-Maintenance  Energy,  and  F-General 
Purpose  Energy  of  the  Interconnection 
Agreement,  dated  December  23, 1969,  to 
provide  for  an  energy  transmission  rate 


between  Wisconsin  Electric  and  Public 
Service  pursuant  to  the  requirements  of 
Order  No.  84  of  the  Federal  Energy 
Regulatory  Commission  in  Docket  RM 
79-29.  Said  Interconnection  Agreement 
is  on  file  with  the  Commission  and 
designated  as  Wisconsin  Electric  Rate 
Schedule  FERC  No.  30  and  Public 
Service  Rate  Schedule  FERC  No.  30. 
Wisconsin  Electric  and  Public  Service 
maintain  that  it  is  not  practical  to 
estimate  with  any  degree  of  accuracy 
the  quantities  of  energy  wh'ch  will  be 
exchanged  under  the  appHcable  energy 
transmission  rate. 

Wisconsin  Electric  states  that  a 
duplicate  original  of  the  amendment  had 
been  provided  to  Public  Service  and 
also  that  a  copy  of  the  herein  filing  has 
been  mailed  to  both  the  Public  Service 
Commission  of  Wisconsin  and  the 
Michigan  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  D.C.  20428,  in  accordance 
with  §§  1.8, 1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
10, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
I  with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  80-26073  Filed  B-25-80',  MS  am) 
BILUNO  CODE  »4S0-«S-M 


[Docket  Nos.  CS71-1 1 17,  et  al.] 

John  F.  Ridden,  Jr.  (Riddell  Petroleum 
Corp.),  et  al.,  Applications  for  "Small 
Producer"  Certificates  ' 

August  19, 1980. 

Take  notice  that  each  of  the 
Applicants  Usted  herein  has  filed  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  and  §  157.40  of  the 
Regulations  thereunder  for  a  "small 
producer"  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce,  all 
as  more  fully  set  forth  in  the 
applications  which  are  on  file  with  the 
Commission  and  open  to  public 
inspection. 


'This  Dotlce  does  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 


.'^»tft2 
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Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before 
September  2, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  is  required  by  the  public 
convenience  and  necessity.  Where  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  where  the  Commission  on  its 
own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 


Docket  No. 


Date  Filed 


Applicant 


CS71-1117 7/15/80 John  F.  Riddell.  Jr. 

(Riddell  Petroleum 
Corporation).  First  City 
Natt  Bank  Building. 
Houston.  Texas 
77002 

CS71-60e «/23/80 Robert  Tilly  Arnold  and 

The  Arnold 
Corporation.  500 
Jefferson  Building. 
Houston,  Texas 
77002 

CS71-a09...._ «/23/80._ Isaac  Arnold  III  and  the 

Arnold  Corporation, 
500  Jefferson 
Building.  Houston, 
Texas  77002 


Docket  No. 


Date  RIed 


Applicant 


CS71-610 «/23/80.. 


CS72-662 «/26/80.. 


CS73-505 ^/8/80.. 


CS80-160 6/18/80.. 


CS80-iei.. 
CS80-162.. 


CS80-163.._ 
CS80-164.... 
CS80-171.... 


CS80-16S.... 
CS80-166.... 


CS80-167... 
CS80-168.. 
CS80-169.. 


6/20/80... 
6/23/80... 

6/17/80... 

6/26/80... 

.  7/7/80 

.  6/27/80.. 
.  6/30/80.. 

.  6/16/80.. 
.  6/16/80.. 
.  6/16/80.. 


CS80-170 7/1/80. 


0880-172.. 
CS80-173.. 


7/8/80.... 
7/16/80.. 


CS80-174 7/16/80.. 


CS80-175 „  7/16/80.. 


CS80-177... 
CS80-176... 


7/15/80,. 


Docket  No. 


DateRM 


Applicant 


7/15/80.. 


.  Antoir>ette  AmoM  and 

the  Arnold 

Corporation,  500 

Jefferson  Building, 

Houston,  Texas 

77002 
The  C.  H  and  Marjorie 

Lyons  Trust  and 

Culver  Halls  Lyons 

(The  C  H.  and 

Majorie  Lyons  Trust 

for  Culver  Hall  Lyons), 

Suite  1500  Beck 

BIdg .  Shreveport,  La. 

71101 
.  Indian  Wells  Oil 

Company  (Kathol 

Petroleum  Inc ),  920 

North  Jefferson, 

Kearney,  Missouri 

64060 
,  Imperial  Oil  Company  of 

California,  P.O  Box 

789.  Houston,  Texas 

77001 
.  Malcolm  G.  Baker.  1404 

Dunlavy.  Houston. 

Texas  77019 
Lewis  Energy 

Corporation,  2316 

United  Bank  Center. 

Denver,  Colorado 

80290 
.  David  B  McConneH, 

293  Leo  Avenue, 

Shreveport,  La  71105 
.  Post  Corporation,  Box 

31,  Stafford,  Kansas 

67578 
,  L  «  M  Gas  Co  (Wetzel 

Lusher  Well  #2),  Rt 

#2.  Branchland, 

W  VA.  25506 
..  Nielson  Energy  Limited. 

PC.  Box  370.  Cody. 

Wyoming  82414 
„  Texas  Eagle  Oil 

Company,  81 1 

Executive  Plaza,  210 

W  Sixth  St.,  Fort 
'  Texas  76102 
..  C-Bar  Production  Co , 

P  O  Box  3857, 

Midland,  Texas  79702 
..  W.  D  Collier  Ranch, 

PC  Box  3857, 

Midland  Texas  79702 
..  WJC  Engineenng  & 

Management,  PC. 

Box  3857,  Midland, 

Texas  79702 
.  Betty  0  Mortimer.  8700 

Crownhill.  Suite  506. 

San  Antonio,  Texas 

78209 
...  Rot>ert  B.  Ck>laman,  P.O. 

Box  501.  Midland. 

Texas  79702 
...  The  Frank  Parkes 

Foundation.  Inc .  Box 

245,  Hooker,  Okia 
73945 
,..  Nbrma  Jean  Roupe.  941 
Northeast  49th  StreeL 
Oklahoma  City,  Okli 
73105 
...  Vivian  S  Payne.  941 
Northeast  49th  StreeL 
Oklahoma  City,  OkIa 
73105 
...  Toce  Oil  Co.,  Inc.,  P  O. 
Box  52401.  Lafayette 
La.  70505 
...  Toce  Properties.  Inc., 
PO.  Box  52401. 
Lafayette.  La  70505 


CS80-179 7/22/90...... 


CS80-180 7/24/80.. 


CS80-181 7/25/80 

CS80-182 7/28/80 

CS80-t83 7/29/80 

CS80-184 7/30/80 

CS80-185 7/30/80 

CS80-186 -  7/30/80.... 

CS80-187 8/1/80 

CS80-t8e 8/1/80..-. 

CS80-189 _.  7/22/80... 


CS8O-190 8/7/80.. 


CS80-191 8/8/80.. 


CS80-192 8/11/80.. 


.....  AfWlur  Amok).  5250 
Greenwood  Rd.,  P.O 
Box  9099.  Shreveport 
Louisiana  71109 

Catus  Resoiffces.  Inc.. 

2210  Mercantile  Bank 
Building,  Dallas, 
Texas  75201 
.„...  Black  Jack  Resources. 
Inc.,  4545  Post  Oak 
Place,  Suite  180, 
Houston.  Texas 
77027 

Agaiita  Oil  Comparry. 

PC.  Box  333,  Corpus 
Christ,  Tex.  78403 
._...  Barney  E.  Green,  P  O. 
Box  763,  Hot>t>s,  NM 
88240 

Clovelly  Dniling  & 

Development  Co., 
Inc..  One  Shell 
Square  Suite  1440. 
New  Orleans, 
Louisiana  70139 

Lake  Pontchartrain  Gas 

Producing  Company 
Inc.,  One  Shell 
Square.  Suite  1440. 
New  Orleans, 
Louisiana  70139 

Pine  Panne  Oil  Co  ,  Inc, 

One  Shell  Square, 
Suite  1440,  New 
Orleans,  Louistana 
70139 

Sage  Drilling  Co.,  Inc, 

222  Sutton  Place, 
Wk:hita.  Kansas 
67202 

NWN  Joint  Ventura, 

P.O.  Box  458, 
Harteton,  Texas 
75651 

Frances  Dorchester 

Harrell,  8700 
Crownhill,  Suite  506, 
San  Antonio,  Texas 
78209 

Nicor  Supply  Inc.,  1700 

West  Feny  Road. 
Naperville,  Illinois 
60540 

W  A  Rot)inson,  1100 

Milam  Buikjing,  Suite 
580,  Houston,  Texas 
77002 

McM  Petro  One,  Ltd., 

P.O.  Box  809, 
Brewton,  Alabama 
36427 


'Being  noticed  to  reflect  Btat  effective  8-1-79,  Riddell 
Petroleum  Corporation  was  liquidated  and  John  F.  Riddell, 
Jr,  acquired  a  one-half  (1/21  interest  m  all  wortung  interest 
properties  formerly  owned  by  Riddell  Petroleum  Corporation, 
therefor  John  F  Riddell.  Jr .  is  presently  a  certificate  holder 
under  this  Small  Producer  Certificate. 

'Letter  from  Applicant  requesting  that  The  Arnold  Corpora- 
tion tie  added  as  a  hokler  ol  the  small  producer  certificate  m 
Docket  No  CS7 1-608. 

'Lener  from  Applicant  request  that  The  Amok)  Corporation 
be  added  as  a  hoWer  of  the  small  producer  certificate  in 
Docket  No  CS71-609 

•Letter  from  /Vpplk;ant  requesting  that  Ttie  Amok)  Corpora- 
tion be  adaed  as  a  holder  ol  the  small  producer  certificate  m 
Docket  No  CS7-;-6lO 

'The  Trust  instoimont  provides  that  50%  of  all  trust 
property  be  distnbuted  to  Culver  Hall  Lyons  at  age  30  He 
became  age  30  on  5-19-80  and  Letter  from  Applicant  is 
requesting  that  tfie  small  producer  certificate  issued  under 
Docket  No  CS72-662  be  amended  to  include  Culver  HaM 
Lyons.  Individually 

sBemg  noticed  to  reflect  a  name  cftango  from  Katt>ol 
Petroleum,  Inc,,  to  Indian  Wells  Oil  Company  effective  12- 
30-76 

[FR  Doc.  80-26113  RIed  8-25-80;  8:45  am) 
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[Docket  Nos.  G-2S88,  et  al.] 

Sohio  Petroleum  Co.  (Successor  to 
Sohio  Natural  Resources  Co.);  Petition 
To  Amend  Certificates  of  Public 
Convenience  and  Necessity,  To 
Amend  Applications,  To  Redesignate 
Rate  Sctiedules  and  To  Redesignate 
Pending  Proceedings 

August  18. 1980. 

On  March  17, 1980,  a  petition  was 
filed  by  Sohio  Petroleum  Company 
(formerly:  Sohio  Natural  Resources 
Company]  advising  the  Commission  of 
its  change  in  name  effective  December 
1, 1979.  and  requesting  the  Commission 
to  amend  the  respective  Certificates  of 
Public  Convenience  and  Necessity 
currently  held  by  Sohio  Natural 
Resources  Company  to  reflect  Sohio 
Petroleum  Company  as  the  holder 
thereof,  to  accordingly  amend  the 
related  Gas  Rate  Schedules,  and  to 
substitute  Sohio  Petroleum  Company, 
for  Sohio  Natural  Resources  Company  in 
ail  pending  proceedings  before  the 
Commission. 

The  various  dockets,  related  rate 
schedules  and  purchasers  are  listed  on 
the  Appendix  hereto. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application,  on  or  before  September  5, 
1980,  should  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding,  or  to  participate  as  a 
party  in  any  hearing  therein,  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  on  this  application  if  no 
petition  to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commission 
on  its  own  review  of  the  matter  finds 
that  a  grant  of  the  certificate  is  required 
by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 


notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

Appendix — Sohio  Petroleum  Co.  (Successor 
to  Sohio  Natural  Resources  Co.) 

Dockets,  Gas  Rate  Sctiedules,  and 
Purchaser 


Dockets.  Gas  Rate  Schedules,  and 
Purchaser— Continued 


FERC 
Gas  rate        Certificate 
Khedule        docket  No 
No 


Purchaser 


2 Q-2S88 Montana- Dakota  Utilities  Ca 

3~~ &-43S1 Tennessee  Gas  Pipeline  Co 

4 0-4360 Do 

8 _  6-4359 Trunkline  Gas  Co. 

6 Q-4267 Tennessee  Gas  Pip,)line  Co. 


11 


G-4S82.. 


Eastern     Transmission 


Texas 

Corp. 

14 „.  G-4e02 Texas  Gas  Transmission  Corp. 

20 G-5214 Tennessee  Gas  Pipeline  Co. 

24 Q-566S Texas  Gas  Tiansmission  Corp 

26 G-S928 Transcontinental  Gas  Pipe  Line 

Corp. 
28 6-9491 Texas     Eastern     Transmission 

Corp. 
29 6-10274 _...   Natural    Gas    Pipeline   Co    of 

America 

32 6-10773 Do. 

33 G-11086 Do. 


35. 


36.. 
37.. 


38 

42 


Eastern     Transmission 


ol 


6-11666 Texas 

Corp. 

6-12719 Colorado  Interstate  Gas  Co. 

6-12839 Natural    Gas    Pipeline    Co. 

America 

6-13334 Panhandle  Eastern  Pipehne  Co. 

6-14247 United  Gas  Pipe  Une  Co. 

43. — 6-14569 Texas  Gas  Transmission  Corp. 

45. — 6-17012 El  Paso  Natural  Gas  Co. 

46 6-13135 Southern  Natural  Gas  Co. 

47..„ _....  6-17791 Michigan  Wisconsin   P:pe   Lme 

Co. 

48 6-13973 Transcontinental  Gas  Pipe  Line 

Corp. 

49 6-11450 Florida  Gas  Transmission  Co 

51 G-19421 Northern  Natural  Gas  Co. 

52 6-19457 Columbia     Gas     Transmis.sion 

Corp. 

0160-489 Southern  Natural  Gas  Co 

0161-638 Texas  Gas  Transmission  Corp. 

C161-780 Cities  Service  Gas  Co 

C1 161-1662 Natural    Gas    Pipeline    Co.    of 

America 

C162-337 Transcontinental  Gas  Pipe  Line 

Corp. 

Cie2-596 Panhandle  Eastern  Pipeline  Co. 

63 6-11S80..„ ftorthern  Natural  Gas  Co. 

64 6-18957 El  Paso  Natural  Gas  Co 

72 C162-826 Tennessee  Gas  Pipeline  Co. 

73 .„  C162-1523 El  Paso  Natural  Gas  Co 


Northern  Natural  Gas  Co. 
El  Paso  Natural  Gas  Co. 

Do. 

Do. 

Do. 

Do. 

Do. 

Da 

Do. 
Panhandle  Eastern  pipeflns  Co. 
Pipeline    Co.    ol 


76 C163-411 

77 0163-514.. 

78 C163-S14.. 

79 C163-514.. 

80 C163-514.. 

81...„ 0163-514.. 

82._ C163-514.. 

83 C163-514.. 

84 C163-514.. 

87 „.  0163-1567 

88 — „.  0164-213 Natural    Gas 

America 

89 0164-342 Mountain  Fuel  Supply  Co. 

91 0162-600 El  Paso  Natural  Gas  Co. 

95 0182-813 Do. 

97 Ci62-883 Do. 

88 C162-1022 West  Lake  Natural  Gasoline  Co. 

99 C163-395 Do. 

100 0162-535 El  Paso  Natural  Gas  Co. 

102 C166-684 Michigan   Wisconsin  Pipe   Une 

Co. 

'03 C165-104 Panhandle  Eastern  Pipeline  Co. 

104 „._  0165-121 Cities  Service  Gas  Co. 

f06 C165-260 Mississippi    River    Transmission 

Corp. 


FERC 

Gas  rate 

sdiedule 

No. 


Certificate 
docket  Na 


Purehaser 


107..._ C165-175 Northern  Natural  Gas  Co. 

108 C165-319 Do. 

109.- _  C16S-662 Colorado  Interstate  Gas  Co. 

110 Cie5-663 Phillips  Petroleum  Co 

111 C165-664 Cokxado  Interstate  Gas  Co 

112 -  Cl65-«65 Panhandle  Producing  Co. 

113 C165-666 Do. 

114.., C165-667 Panhandle  Producing  Co 

115 C165-718 Texas  Gas  Transmission  Corp 

118 C165-802 Do 

117 C165-1050 Lone  Star  Gas  Co. 

118 C163-12S Northern  Natural  Gas  Co. 

119 C163-126 Natural    Gas    Pipeline    Co     of 

America 

120 C163-1376 Do. 

121- —  C161-77 South  Texas  Natural  Gas  Gath- 

•ring  Co. 

122 C161-79 Do. 

123 C166-44 Transcontinental  Gas  Pipe  Une 

Corp. 

124 C16S-193 Do. 

125 C165-1153 Tarmesaae  Gas  Pipetine  Co. 

127 C167-19 Transcontnental  Gas  Pipe  Line 

Corp. 

128 C167-159 Northern  Natural  Gas  Co 

129 C167-199 Do 

130 6-4096 Lone  Star  Gas  Co. 

132 C168-226 _.  Transcontinental  Gas  Pipe  Line 

Corp. 

133 G-3784 Do 

134 6-3784 Tennessee  Gas  Pipeline  Co. 

135...„ 6-3764 Unrted  Gas  Pipe  Une  Co. 

137 — 6-17906 El  Paso  Natural  Gas  Co. 

138 0161-616 Natural    Gas    Pipeline    Co    ol 

America 

139 C169-119 Nortliem  Natural  GAs  Co. 

140 C168-1428 Phillips  Petroleum  Co. 

142 C169-159 Northern  Natural  Gas  Co. 

145 C169-307 Philkpe  Petroleum  Co. 


146 C169-30e. 

147 C169-321 

148 C169-333 

149 C169-721 

150 0169-779 

151 C170-7SO 


Do. 
Do. 
Do 


Northern  Natural  Gas  Co. 

Do. 
Transcontinental  Gas  Pipe  Line 

Corp. 
152 0169-766 Kansas-Nebraska    Natural    Gas 

Co..  Inc. 

153 C169-649 Cotorado  Interstate  Gas  Co 

154 "C171-93 Pannandle  Eastern  Pipekna  Co. 

155 C171-287 Pioneer  Gas  Products  Co    and 

Oklahoma  Natural  Gas  Gath- 

•ring  Corp. 

156 C171-441 Panhandle  Eastern  Pipeline  Co. 

160 Cl  74-320 Texas  Gas  Transmission  Corp. 

181 C167-137 Transcontinental  Gas  Pipe  Line 

Corp. 

162 0175-524 Colorado  Interstate  Gas  Co. 

163 C175-644 Northern  Natural  Gas  Co. 

164 C175-770 Do. 

165 CI  76-8 El  Paso  Natural  Gas  Co. 

167 0177-175 Do. 

168 C176-807 Northern  Natural  Gas  Co. 

169 C178-251 Cities  Service  Gas  Co. 

170 0178-565 Michigan  Wisconsin   Rpa  Line 

Co. 

171 „  0178-612 El  Paso  Natural  Gas  Co. 

172 0179-9.- Northwest  Pipeline  Corp. 


|FR  Doc.  80-28115  Rled  8-25-flO:  8:45  am) 
BILLIN6  CODE  6450-8S-M 


[Project  No.  30561 

South  San  Joaquin  Irrigation  District; 
Approval  by  Operation  of  Law 

August  18. 1980. 

Take  notice  that  the  Commission 
agreed  at  its  meeting  of  August  13, 1980, 
to  take  no  action  on  the  application  for 
an  exemption  from  licensing  for  the 
Woodward  Project  No.  3056.  filed  on 


|FR  Doc.  80-2612 
BILLING  CODE 


(Docket  No. 

Southwesti 
Notice  of  F 


Secretary. 

|FR  Doc.  80-2611 
BILLING  CODE 
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February  20, 1980,  by  the  South  San 
loaquin  Irrigation  District. 

Accordingly,  the  exemption  is  deemed 
granted  by  operation  of  law  on  August 
18, 1980,  under  §  4.g3(d]  of  the 
Commission's  regulations  (18  CFR 
4.93(d)),  subject  to  the  standard  terms 
and  conditions  set  forth  in  §  4.94  of  the 
Commission's  regulations  (18  CFR  4.94). 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  80-26127  Filed  B-2S-60:  B;4S  am] 
BILLING  CODE  64S0-8$-M 


{Docket  No.  ER  80-607] 

Southwestern  Electric  Power  Co.; 
Notice  of  Filing 

August  19, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  the  Southwestern 
Electric  Power  Company  on  August  12, 
1980,  tendered  for  filing  a  letter 
agreement  dated  August  5, 1980,  revising 
Section  4.1  of  Service  Schedule  RE  dated 
March  23, 1971.  amended  November  10. 
1975,  also  identified  as  SWEPCO 
Supplement  No.  1  to  Supplement  No.  7 
to  Rate  Schedule  FERC  No.  59  and 
Central  Louisiana  Electric  Company 
Supplement  No.  1  to  Supplement  No.  5 
to  Rate  Schedule  FERC  No.  4. 

The  Company  indicates  that  this  filing 
is  made  in  response  to  Order  No.  84 
issued  by  the  Commission  on  May  7, 
1980  in  Docket  No.  RM79-29. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
8, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  "Wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection, 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-26116  Filed  6-25-80: 6:45  am] 
BILLING  CODE  MSfr-tS-M 


[Docket  No.  ER80-608] 

Southwestern  Electric  Power  Co.; 
Notice  of  Filing 

August  19, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Southwestern 
Electric  Power  Company  filed,  on 
August  12, 1980.  a  letter  agreement 
dated  August  8. 1980.  revising  Section 
4.1  of  Service  Schedule  RE  dated 
October  30, 1970,  amended  October  27. 
1975,  also  identified  as  SWEPCO 
Supplement  No.  1  to  Supplement  No.  14 
to  Rate  Schedule  FERC  No.  26  and 
Public  Service  Company  of  Oklahoma 
Supplement  No.  1  to  Supplement  No.  19 
to  Rate  Schedule  FERC  No.  118. 

The  Company  indicates  that  this  filing 
is  made  in  response  to  Order  No.  84 
issued  by  the  Commission  on  May  7. 
1980  in  Docket  No.  RM79-29. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington, 
D.C.  20426.  in  accordance  with  §  §1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
8, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  80-26117  Filed  8-25-80: 8:45  am] 
BILLING  CODE  6450-85-M 


[Docket  No.  ER80-609] 

Southwestern  Electric  Power  Co.; 
Notice  of  Filing 

August  19, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Southwestern 
Electric  Power  Company  on  August  12, 
1980.  tendered  for  filing  a  letter 
agreement,  dated  August  8. 1980, 
revising  Section  4.1  of  Service  Schedule 
RE  dated  October  30, 1970.  as  amended 
by  letter  agreement  dated  November  3, 
1975.  also  identified  as  SWEPCO 
Supplement  No.  1  to  Supplement  No.  9 
to  Rate  Schedule  FERC  No.  47  and 
Akansas  Power  &  Light  Company 
Supplement  No.  1  to  Supplement  No.  11 
to  Rate  Schedule  FERC  No.  20. 


The  Company  indicates  that  this  filing 
is  made  in  response  to  Order  No.  84 
issued  by  the  Commisison  on  May  7, 
1980  in  Docket  No.  RM79-29. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
8, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  wrill 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  80-26116  Filed  8-23-80:  8:45  am) 
BILLING  CODE  64S0-a5-M 


[Docket  No.  ER80-6101 

Southwestern  Electric  Power  Co.; 
Notice  of  Filing 

August  19, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Southwestern 
Electric  Power  Company  filed,  on 
August  12, 1980,  a  letter  agreement 
dated  August  8, 1980,  revising  Section 
4.1(c)  of  Service  Schedule  ES  dated 
October  30, 1970,  amended  May  29. 1974, 
also  identified  as  SWEPCO  Supplement 
No.  17  to  Rate  Schedule  No.  26  and 
Public  Service  Company  of  Oklahoma 
Supplement  No.  1  to  Supplement  No.  20 
to  Rate  Schedule  FERC  No.  118. 

The  Company  indicates  that  this  fding 
is  made  in  response  to  Order  No.  84 
issued  by  the  Commission  on  May  7, 
1980  in  Docket  No.  RM79-29. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  l.B  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
8, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
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on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary.  / 

(FR  Doc  80-28119  Filed  S-2S-80;  8:45  am) 
BIUINQ  COOC  S450-85-M 


[Docket  No.  ER80-611] 

Southwestern  Electric  Power  Co.; 
Notice  of  Filing 

August  19,  1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Southwestern 
Electric  Power  Company  on  August  12, 
1980  tendered  for  filing  a  letter 
agreement  dated  August  8, 1980,  revising 
Section  4.1(c)  of  Service  Schedule  ES 
dated  October  30, 1970,  as  amended  by 
letter  agreement  dated  June  11, 1974, 
also  identified  as  SWEPCO  Supplement 
No.  9  and  Supplement  No.  14  to  Rate 
Schedule  No.  47  and  Arkansas  Power  & 
Light  Company  Supplement  No.  1  to 
Supplement  No.  10  to  Rate  Schedule 
FERC  No.  20. 


The  Company  indicates  that  this  filing 
is  made  in  response  to  Order  No.  84 
issued  by  the  Commission  on  May  7, 
1980  in  Docket  No.  RM79-29. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20428.  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
8. 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
aj^ropriated  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  80-26121  Filed  8-25-80;  8:45  am| 
BILLING  CODE  64S0-«5-H 


Southwestern  Public  Service  Co.;  Notice  of  Filing 
[Docket  No.  ER80-634] 

August  19,  1980. 

The  fihng  Company  submits  the  following; 

Take  notice  that  on  August  12,  1980,  Southwestern  Public  Service  Company 
tendered  for  filing  the  following  amended  service  schedules: 


Rate  schedule 


Service  schedule 


Party  served 


Cancelling 


FPC  No.  57.. 


Public  Service  Co  ot  Oklahoma.. 


A— Short  term  firm  power 
service 


FPC  No.  57 „....  ES— Emergency  service Public  Service  Co  ot  Oklahoma 

FPC  No.  58 _ A— Short  term  firm  power  West  Texas  Utilities  Co 

service. 

FPC  No.  78 ES— Emergency  service Central  Telephone  &  UtHitiee 

FERC  No.  81 _ A— Firm  power  schedule City  of  Brownfield,  Texas _ _ 

FERC  No  81 A— Emergency  service City  of  Brownfield,  Texas _ 

FERC  Na  82 ES— Emergency  service  .- New  Mexico  Electric  Service  Co.  and  Lea 

Co.  Electric  Cooperative. 

FERC  No.  83 A— Firm  power  schedule Oty  ol  Fkjydada.  Texas 

FERC  No.  83 _ B— Emergency  service „  Oily  of  Floydada,  Texas 


Service  Schedule  A. 

Short  Term  Firm 

Power  Service  (a 

part  of  Rate 

Schedule  FPC  No 

57). 
Supp.  No.  3. 
Supp.  No  1. 


Supp  No.  2. 
Supp.  No.  1. 
Supp.  No.  2. 
Supp  No.  3 

Supp.  No.  1. 
Supp.  No.  2. 


This  filing  is  being  made  to  bring 
these  tariffs  into  compliance  with  Part 
35.23  of  the  Regulations  Under  the 
Federal  Power  Act  issued  May  7, 1980  in 
Docket  No.  RM79-29.  These  changes  to 
the  tariffs  will  limit  the  price  of  energy 
purchased  by  Southwestern  from 
outside  its  system  and  resold  to  the  cost 
of  the  purchased  power,  including 
incremental  losses  resulting  from  the 
transaction,  plus  one  mill  per  kilowatt 
hour.  \ 

Any  person  desiring  to  be  heardSsr  to 


protest  said  application  should  file  with 
the  Federal  Energy  Regulatory 
Commission,  Washington,  D.C.  20426, 
protests  or  petitions  to  intervene  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  (18  CFR 
1.8  and  1.10).  All  Protests  or  petitions 
must  be  filed  on  or  before  September  8, 
1980.  All  protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestant  party  to  the 
proceeding.yAny  person  wishing  to 
become  a  party  must  file  a  petition  to 


intervene  in  accordance  with  the  Rules 

of  Practice.  This  filing  is  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb. 

Secretary. 

jFR  Doc  80-26121  Filed  8-25-80:  8:45  am| 
BILLING  CODE  64S0-8$-M 


(Docket  Nos.  G-4820,  et  al.] 

Texaco  Inc.,  et  al.,  Applications  for 
Certificates,  Abandonment  of  Service 
and  Petitions  To  Amend  Certificates ' 

August  19,  1980. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before 
September  3, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding.  I 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the       I 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 


'This  notice  does  not  provide  for  consolidation! 
for  hearing  of  the  several  matters  covered  herein. 
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hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 
Under  the  procedure  herein  provided 


for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 


to  be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 


Docket  No  and  date  filed 


Applicant 


Purchaser  and  location 


Price  per  Md 


Pressure  base 


G-4820  D,  July  17.  1980 Texaco  Inc.,  PC  Box  430.  Bellaire,  Texas  77401.... 

CI73-221  C.  June  24.  1980 Amoco  Production  Company,  1754  Amoco  Building, 

CJenver,  Colorado  80202. 
CI79-636  C,  July  18,  1980 Amoco  Production  Company,  P.O.  Box  50879.  New 

Orleans.  La  70150. 
CIBO-442  A,  July  25.  1980 Anadarko  Production  Company,   P.O.   Box   1330. 

Houston,  Texas  77001. 

C160-447  A,  July  28,  1980 Tenneco  Oil  Company.  P.O.  Box  2511,  Houston, 

Texas  77001. 

CI80-457  A,  July  31.  1980 Aminoil  USA,  (nc .  GoWen  Center  One.  2800  North 

Loop  West.  Houston,  Texas  77018. 

CI80-458  A,  July  31,  1980 Aminoil  USA.  Inc..  Golden  Center  One.  2B00  North 

I  Loop  West.  Houston,  Texas  77018. 

CI80-459  A,  August  4,  1980 Kerr-McGee  Corporation,  PO  Box  25361,  Oklaho- 
ma City,  Oklahoma  73125. 

CI80-467  A,  August  5,  1980 Amoco  Production  Company.  P.O.  Box  50879,  New 

Orleans.  La  70150. 
CIBO-470  B.  August  7.  1980 Goldking  Production  Company,  900  First  City  Natl 

Bank  BIdg .  Houston,  Texas  77022. 


Tennessee  Gas  Pipeline  Company,  Raymondville  Release  of  Lease 

Field,  Kenedy  and  Willacy  Counties,  Texas. 
Northern  Natural  Gas  Company,  Bearpaw  Field.  Hill  (') 

County.  Montana. 
Trunkline  Pipeline  Company.  South  Timbaliei  Block  (") 

1 56  Field,  Offshore  Louisiana. 
Trunkline  Gas  Company,  East  Cameron  Block  104.  Applicant  is  filing  under  Gas 

Offshore  Louisiana.  Purchase  Contract  date  July  1, 

1980. 
Tenrwssee  Gas  Pipeline  Company,  Brazos  A-17  Applicant  is  filing  under  Gas 
,   Field.  Offshore  Texas.  Purchase  and  Sales  Agreement 

dated  June  19,  1980. 
Tennessee   Gas   Pipeline   Company,    Ship   Shoal  Applicant  is  filing  under  Gas 

Block  149  Field,  Oiffshore  Louisiana.  F'urchase  Contract  dated  July 

10.  1980. 
Tennessee  Gas  Pipeline  Company,  South  Timbalier  Applicant  is  filirtg  under  Gas 

Block  36  Field,  Block  31.  Offshore,  Louisiana  Purchase  Contract  dated  July 

8,  1980. 
Natural  Gas  Pipeline  Company  of  America  Block  A-  Applicant  is  filing  under  Gas 

414.  High  Island  Area,  Offshore  Texas.  Purcf>ase  Contract  dated  May 

8,  1980. 
Transcontinental  Gas  Pipe  LJne.  High  Inland  Block  (') _ _ „ 

A-475,  Offshore  Texas. 
Transcontinental  Gas  Pipe  Line,  Lafourche  Cross-  Reserves  are  depleted 

ing,  Lafourche  Parish,  Louisiana 
> 


■Applicant  is  filing  ur>der  Gas 
'Applicant  IS  filing  under  Gas 
^Applicant  IS  willing  to  accept 
Filing  Code:  A— Initial  Service 

(FR  Doc.  80-26122  Filed  8-25-80;  I 
BILLING  CODE  6450-8S-M 


Sales  Contract  dated  8/15/69.  amended  by  Amendment  dated  7/12/78. 
Sales  Contract  dated  8/1/79 

a  certificate  conditioned  as  to  price  in  accordance  with  the  NGPA  of  1978. 

B — Abandonment  C— Amendment  to  add  acreage.  D — Amendment  to  delete  acreage.  E— Total  Succession  F— Partial  Succession 

3:45  amj 


[Docket  No.  RP75-731 

Texas  Eastern  Transmission  Corp.; 
Determination  by  the  Designated 
Commissioner 

August  18, 1980. 

Take  notice  that  Chairman  Curtis,  the 
designated  Commissioner  pursuant  to       * 
section  1.28  of  the  Commission's  rules  of 
practice  and  procedure,  determined  that 
the  filing  made  in  this  docket  on  August 
14, 1980,  by  Conoco,  Inc.,  should  be 
treated  as  an  appeal  by  Conoco, 
pursuant  to  §  1.28(c)  of  the  rules,  of  the 
presiding  judge's  order  issued  herein  on 
August  5, 1980.  The  judge's  order  denied 
Conoco's  motion  to  quash  subpoenas 
issued  by  the  judge  to  two  of  Conoco's 
employees  requiring  the  employees  to 
appear  as  witnesses  at  the  hearing 
scheduled  to  be  held  in  this  proceeding 
on  August  19, 1980. 

While  it  was  determined  that  an 
interlocutory  appeal  under  section  1.28 
did  not  at  this  time  properly  lie  before 
the  designated  Commissioner  because  of 
failure  of  Conoco  to  seek  under 
§  1.28(b)(1)  a  referral  by  the 
Administrative  Law  Judge,  it  was 
determined  in  the  interest  of  time, 
administrative  efficiency  and  certainty, 


and  in  the  absence  of  any  finding  that 
any  party  would  suffer  substantial  harm 
by  immediate  consideration,  that 
§  1.28(b)(1)  should  be  waived  so  that  the 
appeal  could  be  considered  at  this  time. 

Chairman  Curtis  determined  that  no 
extraordinary  circumstances  had  been 
demonstrated  by  Conoco  warranting 
referral  at  this  time  of  the  appeal  to  the 
full  Commission.  The  matter  was, 
therefore,  not  referred  to  the 
Commission  and  may  be  reviewed  by 
the  Commission  when  it  considers  the 
proceeding  with  respect  to  which  the 
ruling  is  made. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  B!>-26123  Filed  8-25-80:  8:45  am) 
BILLING  CODE  64S0-85-M 


[Docket  Nos.  RP71-29,  et  al.  (Phase  II)) 
United  Gas  Pipe  Line  Co.;  Intent  To  Act 

Issued:  July  30, 1980. 

On  June  30, 1980,  Gulf  States  Utilities 
filed  a  motion  requesting  the  opportunity 
to  present  oral  argument  or,  in  the 
alternative,  to  file  a  response  to  briefs 
opposing  exceptions  to  the  initial 
decision  issued  May  30, 1980.  Briefs 
opposing  exception  are  not  due  to  be 


filed  for  several  weeks.  We  cannot 
determine  at  this  time  whether 
additional  oral  or  written  argument  will 
be  necessary  or  desirable.  We  will  take 
the  motion  under  advisement  pending 
review  of  the  initial  decision  and  the 
subsequent  pleadings  of  the 
participants. 

The  Commission  Orders:  Decision  on 
the  motion  filed  by  Gulf  States  Utilities 
on  June  30, 1980,  is  deferred  pending  the 
further  order  of  the  Commission. 

By  direction  of  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  80-26124  Filed  8-25-80:  8:45  am) 
BILLING  CODE  6450-85-M 


[Docket  No.  CP80-469] 

United  Gas  Pipe  Line  Co.;  Notice  of 
Application 

August  19.  1980. 

Take  notice  that  on  July  30, 1980, 
United  Gas  Pipe  Line  Company 
(Applicant),  P.O.  Box  1478,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP80- 
469  an  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  a  change  in  rate 
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schedules  for  service  to  the  Town  of 
Cameron,  Louisiana  (Cameron),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  it  was  heretofore 
authorized  in  Docket  No.  CP71-89,  as 
amended,  to  supply  Cameron  through 
Extex,  Inc.  (Entex),  successor  in  interest 
to  United  Gas,  Inc.  a  local  distributor 
under  Applicant's  Rate  Schedule  G-S, 
pursuant  to  the  service  agreement 
betwee'h  Applicant  and  Entex  dated 
November  17, 1971.  Applicant  states  that 
on  May  2, 1979,  it  filed  a  superseding 
service  agreement,  dated  April  17, 1979, 
between  it  and  Entex  which  provides 
that  service  to  Cameron  be  changed 
from  Applicant's  Rate  Schedule  G-S  to 
Rate  Schedule  DG-S. 

Accordingly,  Applicant  proposes 
herein  to  implement  the  described 
changes  in  its  rate  schedules  so  as  to 
reflect  service  to  Cameron  under 
Applicant's  Rate  Schedule  DG-S. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  9, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practic^^ 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
appUcation  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Conunission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


urmecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  80-26125  Filed  S-ZS-aO,  8:45  am| 
WLUNO  CODE  MSO-«$-M 


[Docket  No.  ER80-6521 
Appalachian  Power  Co.;  Filing 

August  19, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  American  Electric 
Power  Service  Corporation  on  behalf  of 
its  affiliate,  Appalachian  Company 
(APCo),  tendered  for  filing  on  or  before 
August  12, 1980  a  Supplement  A  to  the 
Federal  Energy  Regulatory  Commission 
APCo  Rate  Schedule  No.  24  which 
represents  an  Interconnection 
Agreement  with  Carolina  Power  &  Light 
Company  (CP&L).  This  proposed 
Supplement  is  stated  to  be  an  interim 
filing  in  compliance  with  the  Federal 
Energy  Regulatory  Commission's  Order 
No.  84,  issued  May  7, 1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  N.  Capitol  Street,  Washington,  D.C. 
20426,  in  accordance  with  Section  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  on  or  before 
September  9, 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  pubhc 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  80-28074  Filed  B-25-80:  B:4S  am] 
BILUNQ  CODE  6450-S5-M 


[Docket  No.  ER80-653] 
Appalachian  Power  Co.;  Filing 

August  19. 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  American  Electric 
Power  Service  Corporation  on  behalf  of 
its  affiliate,  Appalachian  Company 
(APCo).  tendered  for  filing  on  or  before 
August  11, 1980  a  Supplement  A  to  the 
Federal  Energy  Regulatory  Commission 
APCo  Rate  Schedule  No.  18  which 
represents  an  Interconnection 
Agreement  with  Duke  Power  Company 
(DUKE).  This  proposed  Supplement  is 


stated  to  be  an  interim  filing  in 
compliance  with  the  Federal  Energy 
Regulatory  Commission's  Order  No.  84, 
issued  May  7, 1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  N.  Capitol  Street,  Washington,  D.C. 
20426,  in  accordance  with  Section  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  on  or  before 
September  8, 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  80-26075  Filed  8-25-60:  8:45  am] 
BILLING  CODE  64S0-«5-M 


[Docket  No.  RA80-52] 

Buchanan's  Shell;  Filing  of  Petition 

August  19,  1980. 

Take  notice  that  Buchanan's  Shell  on 
June  17, 1980  filed  a  Petition  for  Review 
under  42  U.S.C.  7194(b)  (1977  Supp.) 
from  an  order  of  the  Secretary  of  Energy. 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary. 
Department  of  Energy,  and  all 
participants  in  prior  proceedings  before 
4he  Secretary. 

Any  person  desiring  to  be  heard  with 
reference  to  such  filing  should  on  or 
before  September  3, 1980  file  a  petition 
to  intervene  with  the  Federal  Energy 
Regulatory  Conmiission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8).  Any  person 
wishing  to  become  a  party  or  to 
participate  as  a  party  must  file  a  petition 
to  intervene.  Such  petition  must  also  be 
served  on  the  parties  of  record  in  this 
proceeding  and  the  Secretary  of  Energy 
through  John  McKenna,  Office  of 
General  Counsel,  Department  of  Energy, 
Room  6H-025, 1000  Independence  Ave. 
S.W.  Washington,  D.C.  20585.  Copies  of 
the  petition  for  review  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection  at  Room  1000,  825 
North  Capitol  St..  N.E..  Washington,  D.C. 
20426. 

Kenneth  F.  Plumb.  . 
Secretary. 

(FR  Doc.  80-28076  Filed  B-Z5-80:  8:45  am] 
BILLINO  CODE  MSO-tft-M 
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Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 


[Project  No.  2959] 

City  LIgtit  Department,  City  of  Seattle; 
Denying  Intervention 

August  19, 1980. 

The  City  of  Seattle  (Applicant)  filed 
on  August  28, 1979  and  supplemented  on 
December  5, 1979,  an  application  for  a 
preliminary  permit  for  a  proposed  water 
power  project  to  be  known  as  the  Tolt 
River-South  Fork  Project,  FERC  No. 
2959.  The  proposed  project  would 
consist  of  an  existing  reservoir  and  dam 
and  include  a  proposed  25,000-foot-long 
penstock  and  a  new  powerhouse. 

Public  notice  of  the  application  was 
made  on  January  23, 1980  with  March  31, 
1980  as  the  last  day  for  interested 
parties  to  file  any  comments,  protests,  or 
petitions  to  intervene.  The  Tulalip 
Tribes  of  Washington  ("Tribes")  filed  a 
petition  to  intervene.  The  grounds  for 
intervention  are  substantially  similar  to 
those  set  forward  by  the  National 
Marine  Fisheries  Service,  whose  timely 
petition  to  intervene  was  granted  April 
29, 1980.  No  good  cause  for  the  late  filing 
of  the  Tribes'  petition  to  intervene  has 
been  shown. 

The  Applicant  filed  on  May  20, 1980 
an  answer  in  opposition  to  the  Tribes' 
petition. 

The  Tribes  environmental  concerns 
for  the  project  will  be  addressed  under 
the  studies  authorized  by  any 
preliminary  permit  that  will  be  issued 
for  this  project.  Moreover,  in  its  answer 
to  the  Tribes'  petition,  the  Applicant  has 
stated  that  it  has  consulted  and  will 
continue  to  consult  with  interested 
persons,  including  the  Tribes,  during  the 
course  of  its  studies. 

Therefore,  pursuant  to  S  375.302  of  the 
Commission's  regulations,  45  FR  21216 
(1980),  amending  18  CFR  3.5(a)  1979,  the 
petition  to  intervene  by  the  "Tulalip 
Tribes  of  Washington  is  denied  for 
failure  to  conform  to  §  1.8  of  the 
Commission's  regulations,  18  CFR  1.8 
(1979). 

Kenneth  F.  Plumb, 
Secretary. 

[Fit  Doc  ao-2e077  Filed  8-25-80:  &4S  am] 
BtLUNQ  CODE  6450-SS-M 


(Docket  No.  ER80-613] 

Duke  Power  Co.;  Filing  of  Amendment 
to  Rate  Schedules 

August  19, 1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  Duke  Power 
Company  on  August  11, 1980,  tendered 
for  filing  a  uniform  Amendment  to  the 


designated  paragraphs  of  the  following 

rate  schedules: 

Rate  schedule  number  and  company 


Ouke  FERC  No.  9— Southern  Co. 
Services: 

Service  Schedule  A  (Emer- 
gerKy). 

Service   Schedule   B   (Inter- 
change Power). 

Service  Schedule  E  (Short 
Term). 

Service  Schedule  F  (Special 
Short  Term). 
Duke    FERC    No.     10— Carolina 
Power  &  Light 

Service   Schedule   B    (Spin- 
ning Reserve) 

Service  Schedule  C  (Limited 
Term  Power). 

Service  Schedule  D  (Short 
Term  Power). 

Service  Schedule  H   (Other 
Energy). 
Ouke  FERC  No  6— South  Caroli- 
na Electric  &  Gas  Co.: 

Service   Schedule   A   (Spir)- 
ning  Reserve). 

Service  Schedule  B   (Short 
Term  Power). 

Servce  Schedule  C  (Limited 
Term  Power). 

Service  Schedule  E  (Other 
Energy). 
Duk^  FERC  No.  * — Appalachian 
Power  Co.: 

Servce  Schedule  A  (Emer- 
gency Service). 

Service  Schedule  C  (Inter- 
change Power). 

Service  Schedule  E  (Short 
Term  Power). 

Service  Schedule  F  (Limited 
Term  Power). 


Sec.  3.1. 

Sec  3.2. 

Sec.  4.1(a).  4.1(b). 

Sec.  4.1(A),  4.1(B). 

Sec.  4.13.  4.22. 
Sec.  4.12.  4.14. 
Sec.  3.11,  3.13(b). 
Sec.  3.1(b). 

Sec.  4.13.  4.22. 
Sec.  3.11(b).  3.12(b) 
Sec.  4.12,  4.14. 
Sec.  3.1(b). 

I 

Sec.  3.1. 

Sec.  3.2. 
Sec.  2.12,  Z13. 
Sec.  2.12.  2.13      . 


The  Amendment  to  said 
intercormection  agreements  was  made 
for  the  purpose  of  complying  with  the 
Federal  Energy  Regulatory 
Commission's  Order  No.  84  issued  May 
7, 1980,  which  requires  that  revenue 
limits  be  placed  on  the  operation  of 
percentage  adders  in  rate  schedules 
used  for  the  transmission  or  third  party 
resale  of  electric  power.  The 
Amendment  sets  the  charge  for 
miscellaneous  and  unquantifiable 
incremental  costs  incurred  in  providing 
such  transmission  services  at  the  level 
of  1  mill/kwh  as  provided  in  said  Order. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.W.. 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8. 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  September  8, 1980.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 


|FR  Doc.  80-28078  Filed  S-ZS-80;  8:4$  am] 
BILUNG  CODE  e450-«S-M 


[Docket  No.  CPBO-457) 

East  Tennessee  Natural  Gas  Co.; 
Application 

August  19, 1980. 

Take  notice  that  on  July  22, 1980,  East 
Tennessee  Natural  Gas  Company 
(Applicant),  P.O.  Box  10245,  Knoxville, 
Tennessee  37919,  filed  in  Docket  No. 
GP80-457  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  an  additional  delivery 
point  for  Gallatin  Natural  Gas  System 
(Gallatin  Natural)  and  one  for  Citizens 
Gas  Utihty  District  of  Scott  and  Morgan 
Counties  (Citizens  Gas),  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  vnth  the  Conunission  and  open  to 
public  inspection. 

Applicant  proposes  to  construct  new 
interconnecting,  measuring,  and  related 
and  appurtenant  facilities  at  a  point 
near  Gallatin,  Summer  County, 
Tennessee,  to  serve  Gallatin  Natural 
and  at  a  point  near  Wartburg,  Morgan 
County,  "Tennessee,  to  serve  Citizens 
Gas  and  to  operate  these  facilities  as 
new  delivery  points  to  Gallatin  Natural 
and  Citizens  Gas,  respectively. 
Applicant  states  that  Gallatin  Natural 
ancl  Citizens  Gas  are  existing  customers 
under  Applicant's  Rate  Schedules  G  and 
SG,  respectively,  and  that  the  volumes 
of  gas  sold  through  the  proposed 
facilities  would  be  within  each 
customer's  existing  contract  volume  and 
curtailment  quantity  entitlements. 

It  is  asserted  that  the  new  delivey 
points  are  required  to  enable  both 
Gallatin  Natural  and  Citizens  Gas  to 
serve  the  needs  of  high  priority 
consumers  within  their  service  areas 
and  to  help  improve  the  reliability  o£ 
their  service  within  their  respective 
service  areas. 

Applicant  estimates  that  the  facilities 
for  Gallatin  would  cost  $61,970  while  the 
facilities  for  Citizens  Gas  would  cost 
$58,720.  It  i^  stated  that  these  costs 
would  be  met  from  funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  9, 1890,  file  with  the  Federal 
Energy  Regulatory  Conunission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
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Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
prctestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Conunission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  lime  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petiton 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
beheves  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(m  Doc  80-28079  Filed  8-2S-80.  8:45  am) 
WLLING  CODE  MSO-tS-M 


[Docket  No.  TAeO-2-23  (PGA80-2)  (DCA80- 
2)  and  (IPR80-2)] 

Eastern  Shore  Natural  Gas  Co.;  Tariff 
Filing 

August  19, 1980. 

Take  notice  that  Eastern  Shore 
Natural  Gas  Company  (Eastern  Shore) 
on  August  11, 1980,  tendered  for  filing 
the  following  revised  tariff  sheets  to 
Original  Volume  No.  1  of  Eastern 
Shore's  FERC  Gas  Tariff: 

To  Be  Effective  September  1. 1980 

Sixteenth  Revised  Sheet  No.  5. 
Sixteenth  Revised  Sheet  No.  8. 
Second  Revised  Sheet  No.  7. 
Sixteenth  Revised  Sheet  No.  10. 
Sixteenth  Revised  Sheet  No.  11. 
Sixteenth  Revised  Sheet  No.  12. 

Eastern  Shore  states  that  the  purpose 
of  the  filing  is  to  reflect  a  Purchased  Gas 
Cost  Current  Adjustment  including  a 
PGA  Reduction  due  to  Incremental 
Pricing  Surcharges,  to  reflect  a  Demand 
Charge  Adjustment,  to  reflect  a  Deferred 


Gas  Cost  Adjustment  and  to  calculate 
the  projected  Incremental  Pricing 
Surcharges.  This  filing  is  being  made  in 
accordance  with  Sections  20  and  21  of 
Eastern  Shore's  FERC  Gas  Tariff  and  the 
Purchased  Gas  Cost  Adjustment  reflects 
rates  payable  to  Eastern  Shore's 
suppliers  during  the  period  September  1, 
1980  through  February  28, 1981. 

Eastern  Shore  states  that  copies  of  the 
filing  have  been  mailed  to  each  of  its 
jurisdictional  customers  and  interested 
State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  25, 
1980.  Protests  will  be  considered  by  the 
Conunission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  available  for 
public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  80-26080  Piled  S-25-80:  8:45  am) 
BILLINO  CODE  6450-85-M 


[Docket  No.  RP80-130] 

El  Paso  Natural  Gas  Co.;  Tariff  Filing 

August  19. 1980. 

Take  notice  that  on  August  8, 1980.  El 
Paso  Natural  Gas  Company  ("El  Paso") 
tendered  for  filing,  piu-suant  to  Part  154 
of  the  Commission's  Regulations  Under 
the  Natural  Gas  Act,  Seventh  Revised 
Sheet  No.  67-D  to  El  Paso's  FERC  Gas 
Tariff,  Original  Volume  No.  1.  Said  tariff 
sheet,  when  accepted  for  filing  and 
permitted  to  become  effective,  will 
modify  Section  19.7,  Surcharge 
Adjustment,  of  El  Paso's  Purchased  Gas 
Cost  Adjustment  Provision  ("PGAC")  in 
order  to  provide  for  the  phasing  out  of 
the  separate  surcharge  determinations 
applicable  to  El  Paso's  East-of- 
Califomia  ("EOC")  and  California 
customers  which  are  provided  for  under 
El  Paso's  currently  effective  PGAC. 

El  Paso  states  that  by  Order  Affirming 
Initial  Decision.  Adopting  Settlement 
Proposal  and  Reversing  Initial  Decision 
on  Rate  Design  Complaint,  issued 
February  16. 1977,  at  Docket  Nos.  RP72- 
150,  et  al.,  the  Commission  approved 
and  adopted  El  Paso's  Stipulation  and 
Agreement  dated  and  filed  with  the 


Commission  on  August  6, 1978.  Said 
Stipulation  and  Agreement  provided 
that,  inter  alia,  costs  associated  with  El 
Paso's  Rhodes  Storage  Field  injections 
and  withdrawals  would  be  assigned 
directly  to  the  EOC  customers  through 
the  operation  of  El  Paso's  Account  191, 
Unrecovered  Purchased  Gas  Cost.  Such 
direct  attribution  commenced  June  1. 
1977,  and  is  accomplished  through  the 
determination  of  separate  surcharge 
adjustments  for  El  Paso's  EOC  and 
California  customers. 

El  Paso  states  that  on  March  14, 1980, 
it  filed  a  petition  to  amend  the 
Commission's  order  issued  August  1, 
1979.  at  Docket  No.  CP76-87.  requesting 
authorization  to  withdraw  from  Rhodes 
Reservoir  (i)  injected  cushion  gas  for 
delivery,  subject  to  El  Paso's  operational 
capabilities,  to  those  EOC  customers      I 
originally  curtailed  during  1973  in  order 
to  provide  such  volumes  of  cushion  gas 
for  injection  into  the  Rhodes  Reservoir 
and  (ii)  native  gas  for  utiUzation  by  El 
Paso  as  a  part  of  its  general  system- 
wide  supply.  El  Paso  sfated  in  said 
petition  that,  upon  the  commencement 
of  the  withdrawal  of  the  injected 
cushion  gas,  it  would,  inter  alia,  transfei 
the  undepreciated  and  unamortized 
plant  facilities  fi-om  the  storage  function 
to  the  production  function.'  El  Paso 
fiirther  advised  the  Commission  that  it 
would  shortly  file  applications  seeking 
the  necessary  Commission 
authorizations  in  order  to  implement  the 
abandonment  of  Rhodes  Reservoir  as  a 
storage  facility. 

El  Paso  states  that,  in  light  of  the 
proposed  transfer  of  the  Rhodes 
Reservoir  plant  facilities  from  the 
storage  function  to  the  production 
function  and  the  utilization  of  the 
Rhodes  Reservoir  native  gas  as  a  part  of 
El  Paso's  general  system-wjde  supply 
available  to  both  EOC  and  California 
customers.  It  is  proposing  to  modify  its 
currently  effective  PGAC  provision  in 
order  to  provide  for  a  singular  surcharge 
adjustment  which  will  be  uniformly 
applied  under  all  EOC  and  California 
rate  schedules.  In  effect.  El  Paso  is 
proposing  to  reinstitute  the  procedures 
for  making  entries  to  Account  191, 
similar  to  those  which  were  utilized 
prior  to  the  Stipulation  and  Agreement 


at  Docket  No 


'  El  Paso  filed  with  the  Commission  on  August  5, 
1980.  pursuant  lo  Section  1.18  of  the  Commission's 
Rules  of  Practice  and  Procedure,  a  settlement  offer 
which,  while  reserving  the  question  of  the 
disposition  of  the  injected  cushion  ga.^.  reflects  the 
unanimous  agreement  of  all  active  parti<!s  that  El 
Paso  would  be  permitted  immediately  lo.  ii:ter  alia, 
commence  the  production  of  the  "native"  gas  in 
Rhodes  Reservoir  for  delivery  and  sale  as  a  I'.irt  of 
Its  system  supply  and  transfer  its  net  undepreciated 
and  unamortized  investment  in  Rhodes  Reservoir 
facilities  from  a  production  function  to  a  storage 
function. 


'Such  potenti 
amounts  which 
with  the  conUng 
forth  in  Section 
Refunds  for  Rev 
of  Service,  of  El 
as  Restated  and 
Docket  No.  RP7i 
approved  by  the 
May  30. 1980.  Oi 
motion  at  Docke 
effectuate  said ! 
to  certain  condi' 
from  undue  prej 
order  approving 
appeal.  Such  mc 
Commission. 
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at  Docket  Nos.  RP72-150.  et  al 
commencing  on  January  1, 1980. 

It  is  stated  that  under  the  operation  of 
its  PGAC  provision,  El  Paso  is  permitted 
to  adjust  its  rate  April  1  and  October  1 
of  each  year  to  recover  costs 
attributable  to  purchased  gas  costs 
which  are  either  in  effect  at  the  time  of 
the  applicale  rate  change  or  estimated  to 
be  incurred  during  the  six-month  period 
such  rates  are  to  be  effective.  El  Paso  is 
also  permitted  to  recover  the  balance  in 
the  EOC  and  California  subaccounts  of 
its  Account  191.  as  of  the  last  day  of  the 
month  ending  three  (3)  months  prior  to 
the  applicable  adjustment  date  [i.e.. 
December  31  and  June  30  for  El  Paso's 
April  1  and  October  1  PGAC  notice  of 
rate  changes,  respectively).  El  Paso 
further  states  that  its  rates  which  have 
been  placed  into  effect  pursuant  to  said 
PGAC  provision,  including  those  rates 
authorized  as  of  April  1. 1980,  and 
currently  in  effect,  have  been  designed 
to  extinguish  the  December  31. 1979, 
balance  in  each  of  said  subaccounts  of 
Account  191.  Since  the  balance  in  each 
of  said  subaccounts  will  approach  zero 
by  recoveries  to  be  made  through  the 
collection  of  surcharges  which  are 
included  in  El  Paso's  rates  during  the 
period  April  1, 1980,  through  September 
30, 1980,  El  Paso  states  that  January  1, 
1980,  will  be  the  most  administratively 
feasible  time  to  reinstitute  the  booking 
of  accruals  and  recoveries  to  a  joint 
Account  191. 

El  Paso  states  that  an  effective  date  of 
January  1. 1980  will  permit  it  to  develop 
a  surcharge  in  the  calculation  of  its 
PGAC  notice  of  rate  change  to  be  fded 
on  or  before  August  29. 1980,  that  will  be 
based  on  actual  entries  made  to  the  joint 
account  during  the  complete  six-month 
period  ending  June  30, 1980.  Said 
surcharge  will  be  uniformly  collected 
from  all  of  El  Paso's  jurisdictional 
customers,  irrespective  of  customer 
categories,  commencing  on  October  1, 
1980.  El  Paso  further  states  that  since  it 
projects  that  potential  credit  amounts 
attributable  to  June.  1980.  activity  *  will 


'Such  potential  credits  are  attributable  to 
amounts  which  will  be  determined  in  accordance 
with  the  contingent  refund  obligation  provisions  set 
forth  in  Section  5.A.2.  of  Article  V,  Contingent 
Refunds  for  Revenues  in  Excess  of  Settlement  Cost 
of  Service,  of  El  Paso's  Stipulation  and  Agreement 
as  Restated  and  Amended  dated  January  16, 1980,  at 
Docket  No.  RP79-12  (Extension)  which  was 
approved  by  the  Commission's  letter  order  dated 
May  30. 1980.  On  July  29. 1980.  El  Paso  Tiled  a 
motion  at  Docket  No.  RP7&-12  for  authorization  to 
effectuate  said  Stipulation  and  Agreement  subject 
to  certain  conditions  which  will  protect  El  Paso 
from  undue  prejudice  in  the  event  the  Commission's 
order  approving  the  extension  is  reversed  on 
appeal.  Such  motion  is  currently  pending  before  the 
Commission. 


create  a  near  zero  balance  in  the  joint 
Account  191  as  of  June  30. 1980.  El 
Paso's  EOC  and  California  customers 
will  benefit  equally  from  the  reduced 
surcharge  to  be  effective  during  the 
period  October  1, 1980.  through  March 
31, 1981. 

El  Paso  has  requested  that  the 
Commission  grant  such  waivers  of  the 
Commission's  Regulations  as  may  be 
necessary  in  order  to  accept  the 
tendered  tariff  sheet  for  filing  and 
permit  it  to  become  effective  as  of 
January  1, 1980. 

El  Paso  states  that  copies  of  the  filing 
were  served  upon  all  interstate 
transmission  system  customers  of  El 
Paso  and  interested  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
tariff  filing  should  on  or  before  August 
29. 1980.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.,  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10]  and  the  Regulations  Under  the 
Natural  Gas  Act  (18  CFR  157.10). 
Protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  any  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  80-26061  Filed  B-25-60:  8:45  am] 
BILLING  CODE  64SO-aS-M 
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[Docket  No.  ER80-624] 

Empire  District  Electric  Co.;  Tariff 
Change 

August  19, 1980. 

The  filing  company  submits  the  • 
following: 

Take  notice  that  The  Empire  District 
Electric  Company  (EDE),  on  August  12, 
1980,  tendered  for  fding  a  proposed 
change  in  its  Service  Schedule  L, 
Peaking  Power  Service,  a  supplement  to 
an  Electric  Interchange  Agreement, 
FERC  No.  69,  between  EDE  and  Kansas 
Gas  and  Electric  Company  (KGE). 

The  Amendment  provides  for  a  one 
mill  limit  for  the  energy  charge  adder  in 
accordance  with  Rule  No.  84,  Docket  No. 


RM79-29.  The  effective  date  proposed 
for  the  Amendment  is  August  11. 1980. 

Copies  of  the  filing  were  served  upon 
the  Missouri  Public  Service  Commission 
and  KGE. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8, 1.10).  All  such    . 
petitions  or  protests  should  be  fded  on 
or  before  September  8. 1980.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  fde  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  80-26082  Filed  ft-2S-8a  8:45  am) 
BILUNG  CODE  MSO-SS-M 


[Docket  No.  ER80-625] 

Empire  '"strict  Electric  Co.;  Tariff 
Change 

August  19, 1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  The  Empire  District 
Electric  Company  (EDE).  on  August  12, 
1980.  tendered  for  filing  a  proposed 
change  in  its  Service  Schedule  H. 
Peaking  Power  Service,  a  supplement  to 
an  Electric  Interchange  Agreement 
FERC  No.  88,  between  EDE  and  Kansas 
City  Power  and  Light  Company  (KCPL). 

The  Amendment  provides  for  a  one 
mill  limit  for  the  energy  charge  adder  in 
accordance  with  Rule  No.  84,  Docket  No. 
RM79-29.  The  effective  date  proposed 
for  the  Amendment  is  August  11, 1980. 

Copies  of  the  filing  were  served  upon 
the  Missouri  Public  Service  Commission 
and  KCPL. 

Any  person  desiring  to  be  heard  or  to 
protest  said  appUcation  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E.. 
Washington,  D.C.  20426.  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  September  8, 1980.  Protests 
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will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.  80-28083  Filed  »-25-80:  8:4S  ami 
BILLING  CODE  e450-aS-M 


(Docket  No.  ER80-6261 

Empire  District  Electric  Co.,  Tariff 
Change  ^ 

August  19,  1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  The  Empire  District 
Electric  Company  (EDE),  on  August  12. 
1980,  tendered  for  filing  proposed 
changes  in  its  Service  Schedules  ES, 
Emergency  Service,  and  RE, 
Replacement  Energy,  supplements  to  an 
Electric  Interchange  Agreement,  FERC 
No.  45,  between  EDE  and  Arkansas 
Power  and  Light  Company  (APL). 

The  amendments  provide  for  recovery 
of  costs  associated  with  pass-through 
energy  in  accordance  with  the 
requirements  of  Rule  No.  84,  Docket  No. 
RM79-29.  The  proposed  effective  date 
for  the  amendments  is  August  11, 1980. 

Copies  of  Ihe  filing  were  served  upon 
the  Missouri  Public  Service  Commission 
and  APL. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N.E.. 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  September  8, 1980.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-26084  Filed  8-2S-80:  8:45  am| 
BILLING  CODE  6450-8S-M 


[Dockets  Nos.  ER80-308,  ER8<M€6,  and 
ER80-58,  et  a!.] 

Georgia  Power  Co.;  Order  Accepting 
for  Filing  and  Suspending  Proposed 
Rates,  Granting  Waiver  of  Notice 
Requirements  and  Certain  Filing 
Requirements,  Granting  Intervention, 
Terminating  Prior  Docket, 
Consolidating  Proceedings,  and 
Establishing  Procedures 

Issued:  August  18, 1980. 

On  June  19, 1980,  Georgia  Power 
Company  (Georgia  Power)  tendered  for 
filing  a  proposed  superseding 
Interchange  Contract  with  Crisp  County 
Power  Commission  (Crisp  County) 
which  provides  for  emergency 
jfBSsistance,  short-term  capacity  and 
'economy  interchange  service.' 

Georgia  Power  and  Crisp  County  are 
parties  to  an  interconnection  agreement 
(original  agreement)  dated  July  31, 1974. 
The  agreement  provides  for  the  sale  of 
supplemental  power  to  Crisp  County 
and  for  the  exchange  of  emergency, 
scheduled  maintenance  and  economy 
energy.  The  term  of  the  agreement  was 
until  May  31, 1980.  to  be  continued 
thereafter  on  a  year  to  year  basis  unless 
canceled  by  either  party. 

On  March  28, 1980.  in  Docket  No. 
ER80-308.  Georgia  Power  filed  a  notice 
of  termination  pursuant  to  Section  35.15 
of  the  Commission's  regulations  in  order 
to  cancel  the  existing  agreement  as  of 
May  31. 1980.  Georgia  Power  stated  that 
termination  of  the  agreement  by  its  own 
terms  would  not  affect  the  operation  or 
reliabilty  of  its  interconnections  with 
Crisp  County  because  subsequent  to  the 
original  agreement  Crisp  County  entered 
into  a  long-term  power  sales  contract 
with  the  Municipal  Electric  Authority  of 
Georgia  (MEAG)  *  which  obligates 
MEAG  to  supply  all  of  Crisp  County's 
power  requirements  in  addition  to  those 
satisfied  by  its  own  resources.' Thus, 
Crisp  County  could  obtain  its 
supplemental  power  from  MEAG,  rather 
than  Georgia  Power. 

Notice  of  the  filing  in  Docket  No. 
ER80-308  was  issued  on  April  4, 1980. 


'The  proposed  superseding  Interchange  Contract 
would  supplant  the  existing  agreement  between  the 
parties  in  Georgia  Power  Company's  Rate  Schedule 
FERC  No.  791.  See,  Appendix  A  for  rate  schedule 
designations. 

'  In  1975,  MEAG  was  established  pfirsuant  to 
statute  "for  the  purpose  of  providing  an  adequate, 
dependable  and  economical  wholesale  supply  of 
electricity"  to  political  subdivisions  of  the  State  of 
Georgia.  MEAG  has  entered  into  long-term  power 
sales  contracts  with  46  cities  and  Crisp  County 
which  obligate  MEAG  to  supply  bulk  power 
requirements. 

'Crisp  County  owns  and  operates  a  coal-Pired 
steam  generating  unit,  a  gas-fired  combustion 
turbine  and  four  hydroelectric  units  which 
collectively  supply  a  portion  of  Crisp  County's 
requirements. 


with  comments,  petitions  or  protests  due 
on  or  before  April  25, 1980.  Crisp  County 
filed  a  petition  to  intervene  on  April  22, 
1980.  Crisp  County  asserted  that  Georgia 
Power  provided  several  vital  back-up 
services  in  conjunction  with  its  own 
generation  which  are  not  available 
under  the  current  supplemental  power 
arrangement  with  MEAG  and  that 
termination  of  emergency,  scheduledl 
maintenance  aftd  economy  energy 
interchanges  would  directly  affect  the 
"continued  operation  and  electrical 
integrity  of  Crisp  County's  generatior 
sources." 

On  May  8.  1980,  Georgia  Power  filed 
an  amendment  to  the  notice  of 
cancellation  requesting  an  extension  pf 
the  proposed  effective  date  for  I 

termination  of  the  original  agreement 
until  June  30, 1980,  so  as  to  permit  the 
parties  time  to  further  negotiate  a 
mutually  acceptable  superseding 
interchange  arrangement. 

On  June  19, 1980,  Georgia  Power 
tendered  for  filing  the  instant  submittal 
which,  as  indicated  above,  provides  for 
emergency  assistance,  short-term  power 
and  economy  interchange  service.  Under 
the  proposed  agreement,  changes  for 
ecomomy  service  would  be  assessed  on 
a  split-savings  basis.  The  rates  for 
emergency  and  short-term  power  would 
be  derived  in  accordance  with  a  cost  of 
service  formula  which  permits  periodic 
recalculation  of  capacity  and  energy 
charges.  A  manual  has  been  submitted 
as  a  supplement  to  the  interchange 
contract  which  contains  a  description  of 
the  methodology  and  procedure  to  be 
used  for  calculating  capacity  and  energy 
charges,  fii  addition,  the  agreement 
includes  an  informational  schedule 
which  reflects  the  charges  derived  from 
the  application  of  the  formulary  rate. 

Georgia  Powef  requests  waiver  of  the 
Commission's  notice  requirements  to 
allow  for  a  July  1, 1980  effective  dale; 
withdrawal  of  its  notice  of  cancellatiqn 
filed  in  Docket  No.  ER80-308;  and 
termination  of  that  docket. 

Notice  of  the  filing  in  Docket  No. 
ER80-^66  was  issued  on  June  24, 1980. 
with  comments,  petitions  and  protests 
due  on  or  before  July  15, 1980. 

On  July  18, 1980,  the  Office  of 
Consumers'  Utility  Counsel  for  the  State 
of  Georgia,  filed  an  untimely  petition  to 
intervene.  The  petitioner  raises  no 
substantive  issues  but  urges  that 
residential  and  small  business 
consumers  served  by  Georgia  Power 
have  a  substantial  interest  which  may 
be  affected  and  which  is  not  adequately 
represented  by  the  existing  parties  to 
this  proceeding. 


Discussion 
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Discussion 

Our  review  indicates  that  the 
proposed  rates  and  formulas  have  not 
been  shown  to  be  just  and  reasonable 
and  may  be  unjust,  unreasonable, 
unduly  discriminatory,  preferential  or 
otherwise  unlawful.  Accordingly,  we  . 
shall  accept  for  filing  the  rates  and 
formulas  for  these  services  and  suspend 
their  operation  as  ordered  below. 

A  recent  decision  of  the  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  has  led  the  Commission  to    ■ 
reassess  the  standards  that  it  uses  to  fix 
the  appropriate  duration  of  a  suspension 
period  as  we  may  impose  with  respect 
to  rate  increase  filings.*  We  have  done 
this  as  a  predicate  to  our  acting  on  this 
matter. 

Though  the  regulatory  schemes  that 
the  Commission  administers  involve  a 
subtle  and  a  difficult  balancing  of 
producer  and  consumer  interests,  their 
primary  purpose  is  to  protect  the 
consumer  against  exessive  rates  and 
charges.  Hence,  it  is  our  view  that  the 
discretionary  power  to  suspend  should 
be  exercised  in  a  way  that  maximizes 
this  protection. 

The  decision  to  suspend  a  proposed 
rate  increase  rests  on  the  preliminary'' 
finding  that  the  increase  may  be  unjust 
and  unreasonable  or  that  it  may  run 
afoul  of  other  statutory  standards.  The 
governing  statutes  say  that  "any 
(emphasis  added]  rate  or  charge  that  is 
not  just  and  reasonable  is  hereby  *  *  " 
declared  unlawful."  *  This  declaration 
places  on  the  Commission  a  general 
obligation  to  minimize  the  incidence  of 
such  illegality. 

Based  on  the  foregoing,  the 
Commission  has  determined  that,  in  the 
exercise  of  its  rate  suspension  authority, 
rate  filings  should  normally  be 
suspended  and  the  status  quo  ante 
preserved  for  the  maximum  period 
permited  by  statute  in  circumstances 
where  preliminary  study  leads  the 
Commission  to  believe  that  there  is 
substantial  question  as  to  whether  a 
filing  complies  with  applicable  statutory 
^standards. 

Particular  circumstances  may  warrant 
shorter  suspensions.  Situations  present 
themselves  from  time  to  time  in  which 
rigid  adherence  to  the  general  policy  of 
preserving  the  status  quo  ante  for  the 
maximum  statutory  period  makes  for 
harsh  and  inequitable  results,  Such 
circumstances  are  presented  here.  The 
Commission  notes  that  the  instant 
submittal  is  in  the  nature  of  a  settlement 


and  that  Crisp  County  has  not  objected 
to  the  proposed  effective  date.  In 
addition,  Georigia  Power's  filing  relates 
to  new  services  for  which  no 
appropriate  rate  schedule  is  presently 
on  file.  Accordingly,  we  believe  we 
should  exercise  our  discretion  to 
suspend  the  rates  and  formulas  for 
emergency  assistance  and  short-term 
power  for  only  one  day.  These 
circumstances  also  support  Georgia 
Power's  request  for  waiver  of  the 
Commission's  notice  requirements. 
Hence,  we  shall  waive  the  notice 
requirements  and  permit  the  proposed 
rates  for  emergency  assistance  and 
short-term  power  to  become  effective 
subject  to  refund  on  July  2, 1980. 

As  the  rate  for  economy  interchange 
service  is  not  based  on  a  formula,  but  is 
predicated  on  a  8plit-sa\angs  approach, 
consistent  with  the  industry  standard, 
the  Commission  will  accept  the 
economy  interchange  service  schedule 
for  filing,  waive  the  notice  requirement 
and  grant  an  effective  date  of  July  1, 
1980. 

On  October  31, 1979,  in  Docket  No. 
ER80-58,  Southern  Company  Services, 
Inc.,  (SCSI)  filed  on  behalf  of  Alabama 
Power  Company,  Georgia  Power 
Company,  Gulf  Power  Company,  and 
Mississippi  Power  Company  (Operating 
Companies)  an  interchange  contract 
between  Florida  Power  and  Light 
Company  (FP&L)  and  the  Operating 
Companies.*  That  agreement  provides 
for  the  same  services  involved  in  the 
instant  submittal  and  contains  virtually 
identical  cost  of  service  formulas.  By 
order  issued  February  12, 1980,  in 
Docket  No.  ER80-58,  the  Commission  set 
for  investigation  and  hearing  the 
justness  and  reasonableness  of  the 
proposed  rate  levels  and  the  proposed 
formulary  method  for  determining  future 
rate  levels.' 

In  Docket  No.  ER80-58,  and 
subsequent  Southern  Company  dockets, 
the  Commission  has  consistently  taken 
the  position  that  if  a  formulary  rate 
which  has  not  been  found  to  be  just  and 
reasonable  operates  to  increase  rates, 
subsequent  filings  must  be  made  under 
Section  205  of  the  Federal  Power  Act. 
Therefore,  any  subsequent  revision  to 
the  capacity  charges  developed  under 
the  suspended  formulary  rate  shall  be 
filed  by  Georgia  Power  as  a  change  in 
rate  within  60  days  before  its  proposed 


*  Connecticut  Light  and  Power  Company  v. 
F.E.R.C. F.2d (D.C.  Cir.  May  30. 1980). 

'Section  205(a]  of  the  Federal  Power  Act.  Section 
4[e)  of  the  Natural  Gag  Act,  and  Section  15  of  the 
.  Interstate  Commerce  Acl. 


'The  Operating  Companies  and  SCSI  are 
subsidiaries  of  the  Southern  Company. 

'See  Docket  Nos.  ER80-58  and  consolidated 
Docket  Nos.  ERBO-65,  ER80-160  (Florida  Power 
Corporation).  ER80-243  (Jacksonville  Electric 
Authority),  ERBO-262  (Florida  Power  and  Light 
Company).  ER80-343  (Savannah  Electric  and  Power 
Company)  and  ERB0-41S  (Mississippi  Power  and 
Light  Company). 


effective  date.  However,  we  shall  waive 
the  full  filing  requirements  of  section 
35.13  of  the  Commission's  regulations  as 
to  subsequent  revisions  on  condition 
that  any  increased  capacity  charges 
shall  be  collected  subject  to  refund 
pending  the  outcome  of  the  hearing 
ordered.  This  is  consistent  with  our 
action  in  Docket  No.  ER80-58  and  in 
subsequent  proceedings  involving  cost 
of  service  formulas. 

Because  of  the  similarity  between  the 
formula  rates  in  this  docket  and  the 
formula  rates  contained  in  other 
Southern  Company  filings,  the  instant 
docket  will  be  consolidated  with  Docket 
Nos.  ER80-58.  et  al.  In  addition,  in  light 
of  the  change  in  ser\ace  and  the  filing  of 
a  superseding  agreement  for  service  to 
Crisp  County,  Georgia  Power's  request 
to  withdraw  its  notice  of  termination  in 
Docket  No.  ER80-308  will  be  granted 
and  that  docket  will  be  terminated. 

We  find  that  participation  in  this 
proceeding  by  the  Consimiers'  Utility 
Counsel  of  the  State  of  Georgia  may  be 
in  the  public  interest  and  we  shall  grant 
the  petition  to  intervene  out  of  time. 

The  Commission  orders:  (A)  Georgia 
Power's  request  for  waiver  of  the 
Commission's  notice  requirements  is 
hereby  granted. 

(B)  The  rates  and  formulas  for 
emergency  assistance  and  short-term 
power  contained  in  the  proposed 
superseding  interchange  agreement 
applicable  to  service  during  the  calendar 
year  1980  are  hereby  accepted  for  filing 
and  suspended  for  one  day  to  become 
effective  July  2, 1980.  subject  to  refund. 

(C)  The  proposed  rate  for  economy 
interchange  service  is  hereby  accepted 
for  filing,  to  become  effective  July  1, 
1980. 

(D)  We  hereby  grant  waiver  of  the  full 
filing  requirements  contained  in  Section 
35.13  of  the  regulations  for  future 
changes  in  capacity  charges  made  in 
accordance  with  the  formulas  filed 
herein  on  the  condition  that  Georgia 
Power  agree  to  collect  any  increased 
charges  under  the  formulas  subject  to 
refund  pending  Commission 
investigation.  Georgia  Power  shall  file 
any  changes  in  capacity  charges  under 
the  formulas  with  the  Commission 
within  60  days  before  their  proposed 
effective  dates. 

(E)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Section  402(a)  of  the  Department  of 
Energy  Act  and  by  the  Federal  Power 
Act,  and  pursuant  to  the  Commission's 
Rules  of  Practice  and  Procedure  and  to 
the  Regulations  under  the  Federal  Power 
Act  (18  CFR,  Chapter  I),  a  public  hearing 
shall  be  held  concerning  the  justness 
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and  reasonableness  of  the  rates  and 
formulas  proposed  by  Georgia  Power  in 
these  dockets. 

(F)  This  proceeding  is  hereby 
consolidated  with  Docket  Nos.  ER80-58. 
ER80-65,  ER8O-160,  ER80-243,  ER80-262. 
ER80-343  and  ER80-415  for  purposes  of 
hearing  and  decision. 

(G)  Georgia  Power  is  hereby  granted 
leave  to  withdraw  the  notice  of 
termination  in  Docket  No.  ER80-308  and 
that  docket  is  hereby  terminated. 

(H)  The  Office  of  Consumers'  Utility 
Counsel  of  the  State  of  Georgia  is 
hereby  permitted  to  intervene  in  this 
proceeding  subject  to  the  Commission's 
Rules  and  Regulations;  Provided, 
however,  that  participation  by  the 
intervener  shall  be  limited  to  matters  set 
forth  in  its  petition  to  intervene;  and 
Provided,  further,  that  the  admission  of 
this  intervenor  shall  not  be  construed  as 
recognition  by  the  Commission  that  it 
might  be  aggrieved  because  of  any  order 
or  orders  of  the  Commission  entered  in 
this  proceeding. 

(1)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb. 
Secretary. 

Attachment  A.— Rate  Schedule  Designations 

Docket  No.  ERao-466 

Dated:  (1H5)  July  1. 1980;  (6)  undated. 
Filed:  ]une  19. 1980. 


Company  and  designation 


Description 


(1)  Georgia  Power  Company, 
Rate  Schedule  FERC  No. 
803  (Supersedes  Rate 
Schedule  FPC  No.  791) 

(2)  Suppternent  No.  1  to 
Rate  Schedule  FERC  No. 
803. 

(3)  Supplement  No.  2  to 
Rate  Schedule  FERC  No. 
803. 

(4)  Supplement  No  3  to 
Rate  Schedule  FERC  No 
803. 

(5)  Supplement  No.  4  to 
Rate  Schedule  FERC  No. 
803. 

(6)  Supplement  No.  5  10 
Rale  Schedule  FERC  No 
803. 


Interchange  Contract 


Emergericy  Assistance  (Serv- 
ice Schedule  A). 

Short   Term   Power  (Service 
Schedule  B). 

Economy  lnterchar)ge  (Serv- 
ice Schedule  C). 


Allocation 
Manual. 


Methodology 


Informational  Schedule 

(Rates  for  Schedules  A 
and  B  January  1 -Decem- 
ber 31.  1980). 


|FR  Doc.  80-28085  Filed  8-2S-80:  8:45  am) 
BILLING  CODE  64S0-«S-H 


[Docket  No.  ER80-650] 

Indiana  &  Michigan  Electric  Co.;  Filing 

August  19, 1980. 

The  filing  Company  submits  the 
following: 


Take  notice  that  American  Electric 
Power  Service  Corporation  on  behalf  of 
its  affiliate,  Indiana  &  Michigan  Electric 
Co.  (I&ME)  tendered  for  filing  on  or 
before  August  12, 1980  a  Supplement  A 
to  the  Federal  Energy  Regulatory 
Commission  I&ME  Rate  Schedule  No.  24 
which  represents  an  Interconnection 
Agreement  with  Public  Service 
Company  of  Indiana,  Inc.  (PSI).  This 
proposecl  Supplement  is  statetl  to  be  an 
interim  filing  in  compliance  with  the 
Federal  Energy  Regulatory 
Commission's  Order  No.  84,  issued  May 
7,1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  N.  Capitol  Street.  Washington,  D.C. 
20426,  in  accordance  with  Section  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  on  or  before 
September  8, 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  80-28086  Filed  8-25-80:  8:45  amj 
BILLING  CODE  8450-85-M 


(DocketNo.ER80-649J 

Indiana  &  Michigan  Electric  Co.;  Filing 

August  19, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  American  Electric 
Power  Service  Corporation  on  behalf  of 
its  affiliate.  Indiana  &  Michigan  Electric 
Co.  (I&ME)  tendered  for  filing  on  or 
before  August  12, 1980  a  Supplement  A 
to  the  Federal  Energy  Regulatory 
Commission  I&ME  Rate  Schedule  No.  22 
which  represents  an  Interconnection 
Agreement  with  Northern  Indiana  Public 
Service  Co.  (NIPS).  This  proposed 
Supplement  is  stated  to  be  an  interim 
filing  in  compliance  with  the  Federal 
Energy  Regulatory  Commission's  Order 
No.  84,  issued  Ma;  7.  '980. 

Any  person  des;  ir^  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  N.  Capitol  Street.  Washington,  D.C. 
20426,  in  accordance  with  Section  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  on  or  before 
September  8, 1980.  Protests  will  be 


considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make         I 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  appliction  are  on  file  with  the 
Commission  and  are  availalbe  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-26087  Filed  8-25-80.  8:45  am] 
BILLING  CODE  6450-45-M 


[Docket  No.  ER80-648] 

Indiana  &  Michigan  Electric  Co.;  Filing 

August  19,  1980. 

The  filing  Company  submits  the 
following:  | 

Take  notice  that  American  Electric 
Power  Service  Corporation  on  behalf  of 
its  affiliate,  Indiana  &  Michigan  Electric 
Co.  (I&ME)  tendered  for  filing  on  or 
before  August  12. 1980  a  Supplement  A 
to  the  Federal  Energy  Regulatory 
Commission  I&ME  Rate  Schedule  No.  98 
which  represents  an  Interconnection 
Agreement  with  Consumers  Power  Co, 
and  The  Detroit  Edison  Co.  (MC).  This 
proposed  Supplement  is  stated  to  be  ai^ 
interim  filing  in  compliance  with  the 
Federal  Energy  Regulatory 
Commission's  Order  No.  84.  issued  May 
7. 1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  shoud  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  N.  Capitol  Street,  Washington.  D.C 
20426,  in  accordance  with  Section  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  on  or  before 
September  8, 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parUes  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-28088  Filed  8-25-80:  8:45  am] 
BILLING  CODE  6450-8S-M 


[Docket  No.  ER80-627] 

Indiana  &  Michigan  Electric  Co.;  Notice 
of  Filing 

August  19, 1980. 

The  filing  Company  submits  the 
following: 
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Take  notice  that  American  Electric 
Power  Service  Corporation  on  behalf  of 
its  affiliate,  Indiana  &  Michigan  Electric 
Company  (I&ME)  tendered  for  filing  on 
or  before  August  12, 1980,  Modification 
No.  14  and  Modification  No.  15  to  the 
Federal  Energy  Regulatory  Commission 
Rate  Schedule  No.  23  which  represents 
an  Interconnection  Agreement  with 
Illinois  Power  Company.  These 
proposed  Modifications  are  stated  to  be 
a  filing  in  compliance  with  the  Federal 
Energy  Regulatory  Commission's  Order 
No.  84,  issued  May  7. 1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  N.  Capitol  Street,  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  on  or  before 
September  8, 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  80-26089  filed  B-25-80;  8:45  am) 
BILUNG  CODE  64S0-85-M 


[Docket  No.  ER80-638I 

Iowa-Illinois  Gas  &  Electric  Company.; 
Notice  of  Filing 

August  19, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Iowa-Illinois  Gas  and 
Electric  Company,  on  August  12, 1980, 
tendered  for  filing  a  Third  Amendment 
dated  August  8, 1980  to  an  Interchange 
Agreement  of  July  30, 1968,  with  the 
Union  Electric  Company. 

Iowa-Illinois  states  the  purpose  of  the 
Amendment,  and  its  attendant  original 
Exhibit  A,  is  to  provide  for  compliance 
adjustments  pursuant  to  FERC  Order 
No.  84  in  respect  of  percentage  adder 
rate  components.  The  filing  is  proposed 
to  become  effective  upon  its  acceptance 
by  the  Commission  or  as  otherwise 
specified  according  to  its  rules  and 
regulations. 

According  to  Iowa-Illinois,  copies  of 
the  Amendment  and  attendant  Exhibit  A 
have  been  mailed  to  Union  Electric 
Company,  the  Missouri  Public  Service 
Commission,  the  Illinois  Commerce 
Commission,  and  the  Iowa  State 
Commerce  Commission. 


Any  person  desiring  to  be  heard  or  to 
protest  said  apphcation  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All  such 
petitions  should  be  fded  on  or  before 
September  8, 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  Rle  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-26090  Filed  8-2S-80:  8:45  am] 
BILUNG  CODE  6450-BS-M 


IDocket  No.  ER80-^29] 

Kansas  Gas  &  Electric  Co.;  Notice  of 

Tariff  Change 

August  19, 1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  Kansas  Gas  and 
Electric  Company  on  August  12, 1980, 
tendered  for  filing  proposed  changes  in 
its  FERC  Electric  Service  Tariff  No.  130. 

The  proposed  tariff  change  applies  to 
various  Service  Schedules  which  are  a 
part  of  an  Interconnection  Agreement 
with  Associated  Electric  Cooperative, 
Inc.,  Public  Service  Company  of 
Oklahoma  and  Union  Electric  Company 
and  is  necessary  to  eliminate  the  10% 
adder  to  purchased  power  sales  as 
ordered  in  FERC  Rule  84. 

Copies  of  the  filing  were  served  upon 
the  parties  involved  and  the  Kansas 
Corporation  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.  E., 
Washington,  D.  C.  20426.  in  accordance 
with  paragraphs  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  September  8, 1980.  Protests 
will  be  considered  by  the  Comqiission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 


Commission  and  are  available  for  public 

inspeciton. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  80-28091  Filed  8-25-80;  tkii  am| 
BILUNG  CODE  6450-8S-M 


[Docket  No.  ER80-631] 

Kansas  Gas  &  Electric  Co.;  Notice  of 
Tariff  Change 

August  19. 1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  Kansas  Gas  and 
Electric  Company  on  August  12, 1980, 
tendered  for  filing  proposed  changes  in 
its  FERC  Electric  Service  Tariff  No.  75. 

The  proposed  tariff  change  applies  to 
the  Economy  and  Emergency  Service 
Schedules  with  Oklahoma  Gas  and 
Electric  Company  and  is  necessary  to 
eliminate  the  10%  adder  to  purchased 
power  sales  as  ordered  in  FERC  Rule  84. 

Copies  of  the  filing  were  served  upon 
Oklahoma  Gas  and  Electric  Company 
and  the  Kansas  Corporation 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regidatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  paragraph  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  September  8, 1980.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  80-28092  Filed  8-25-80:  8:45  am] 
BHJJNG  CODE  6450-4S-M 


(Docket  No.  ER80-630] 

Kansas  Gas  &  Electric  Co.;  Notice  of 
Tariff  Change 

August  19, 1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  Kansas  Gas  and 
Electric  Company  on  August  12, 1980, 
tendered  for  filing  proposed  changes  in 
its  FERC  Electric  Service  Tariff  No.  92. 

The  proposed  tariff  change  applies  to 
the  Emergency  Service  Schedule  with    ' 
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Omaha  Public  Power  District  and  is 
necessary  to  eliminate  the  10%  adder  to 
purchased  power  sales  as  ordered  in 
FERC  Rule  84. 

Copies  of  the  filing  were  served  upon 
Omaha  Public  Power  District  and  the 
Kansas  Corporation  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  Hie  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  paragraph  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  September  8, 1980.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-26093  Filed  B-aS-SO.  8:45  am) 
BILLING  CODE  6450-8S-M 


(Docket  No.  ER80-633] 

Kansas  Gas  &  Electric  Co.;  Tariff 
Change 

August  19, 1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  Kansas  Gas  & 
Electric  Company  on  August  12. 1980. 
tendered  for  filing  proposed  changes  in 
its  FERC  Electric  Service  Tariff  No.  83. 

The  proposed  tariff  change  applies  to 
the  Economy  and  Emergency  Service 
Schedules  with  The  Empire  District 
Electric  Company  and  is  necessary  to 
eliminate  the  10%  adder  to  purchased 
power  sales  as  ordered  in  FERC  Rule  84. 

Copies  of  the  filing  were  served  upon 
The  Empire  District  Electric  Company 
and  the  Kansas  Corporation 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426.  in  accordance 
with  paragraph  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  September  8, 1980.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 


protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  applicaiton  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  80-26094  Filed  8-25-80:  8:46  am) 
BILLING  CODE  6450-6S-M 


[Docket  No.  ERSO-632] 

Kansas  Gas  &  Electric  Co.;  Tariff 
Change 

August  19,  1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  Kansas  Gas  & 
Electric  Company  on  August  12. 1980. 
tendered  for  filing  proposed  changes  in 
its  FERC  Electric  Service  Tariff  No.  97. 

The  proposed  tariff  change  applies  to 
the  Economy  and  Emergency  Service 
Schedules  with  Public  Service  Company 
of  Oklahoma  and  is  necessary  to 
eliminate  the  10%  adder  to  purchased 
power  sales  by  KGE  as  orderd  in  FERC 
Rule  84. 

Copies  of  the  filing  were  served  upon 
the  Public  Service  Company  of 
Oklahoma  and  the  Kansas  Corporation 
Commission. 

Any  person  desiring  to  "be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N.E.. 
Washington.  D.C.  20426,  in  accordance 
vdth  paragraph  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  September  8, 1980.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  80-28095  filed  8-25-Btt  8:45  am) 
BILLING  CODE  64S0-4&-M 


[Project  No.  3055] 

Merced  Irrigation  District;  Approval  by 
Operation  of  Law 

Issued:  August  18, 1980. 

Take  notice  that  the  Commission 
agreed  at  its  meeting  of  August  13. 1980. 
to  take  no  action  on  the  application  for 


an  exemption  from  licensing  for  the 
Richard  B.  Parker  Project  No.  3055.  filed 
on  February  20, 1980,  by  the  Merced 
Irrigation  District. 

Accordingly,  the  exemption  is  deemed 
granted  by  operation  of  law  on  August 
18, 1980,  under  Section  4.93(d)  of  the 
Commission's  regulations  [18  C.F.R. 
§  4.93(d)],  subject  to  the  standard  terms 
and  conditions  set  forth  in  Section  4.94 
of  the  Commission's  regulations  [18 
C.F.R.  §  4.94],  Article  2  of  which  requires 
compliance  with  the  following 
conditions  imposed  by  the  U.S. 
Department  of  the  Interior:  | 

1.  The  project  shall  not  cause  greater  • 
quantities  of  water  to  be  diverted  than    | 
that  which  would  be  required  for 
irrigation  demands  alone; 

2.  The  project  shall  not  result  in 
operation  changes  (rate  of  diversion) 
which  would  adversely  impact  the 
Merced  River  fishery  by  reason  of 
increased  fluctuations  or  reductions  in 
flow  (instantaneous  measurement); 

3.  The  project  shall  not  be  used  by  the 
licensee  as  a  basis  for  refusing  to 
provide  sufficient  instream  flow  (Merce{ 
River)  as  may  be  determined  necessary 
during  future  hearings  or  other  project 
licensing  procedures. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  80-26096  Filed  8-25-80:  8:45  am) 
BILLING  CODE  6450-*S-M 


[Project  No.  3233] 

City  of  Mena,  Ark.;  Application  for 
Preliminary  Permit 

August  18, 1980. 

Take  notice  that  the  City  of  Mena 
(Applicant)  filed  on  July  1. 1980,  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  18 
U.S.C.  §§791(a)-825(r))  for  proposed 
Project  No.  3233  to  be  known  as  the  Iron 
Fork  Creek  Hydroelectric  Project  to  be 
located  on  the  Iron  Fork  Creek  near  the 
City  of  Mena,  in  Polk  County.  Arkansas, 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mayor  Paul  Autry, 
629  Mena  Street.  Mena.  Arkansas  71953. 

Project  Description — The  proposed 
project  would  consist  of  existing  project 
works  including:  (1)  Iron  Fork  Dam.  an 
earthfill  structure  1.450  feet  long  and  88 
feet  high;  (2)  a  reservoir  with  surface 
area  of  303  acres  at  elevation  1,089.5  feet 
m.s.l.  and  storage  capacity  of  4,600  acre- 
feet;  and  new  project  works  to  include 

(3)  an  intake  structure  and  penstock(s]; 

(4)  a  powerhouse  with  an  installed 
capacity  of  400  kW;  (5)  a  13.8-kV 
transmission  line  approximately  7  miles 
long;  and  (6)  other  appurtenances. 
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Applicant  estimates  the  annual 
generation  would  average  about  1.44 
million  kWh. 

Purpose  of  Project — Project  energy 
would  be  sold  to  the  local  utility 
company  or  utilized  directly  by  the  City 
of  Mena,  Arkansas  for  municipal 
purposes  at  its  proposed  water 
treatment  plant. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of  24 
months.  During  the  term  of  the  permit 
Apphcant  would  accumulate 
hydrological  records,  compile  data,  size 
generator  units,  develop  a  plan  of 
operation,  determine  method  and 
phasing  of  construction  of  the  project, 
finalize  its  feasibility  report,  and  if 
feasible,  prepare  an  application  for 
FERC  license.  Applicant  estimates  the 
cost  of  studies  under  a  preliminary 
permit  and  preparation  of  an  application 
for  license  would  be  $50,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
or  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  September  26, 1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
November  25, 1980.  A  notice  of  intent 
must  conform  with  the  requirements  of 
18  C.F.R.  §  4.33  (b)  and  (c),  as  amended. 
44  FR  61328  (October  25, 1979).  A 
competing  application  must  conform 
with  the  requirements  of  18  C.F.R.  §  4.33 


(a)  and  (d),  as  amended,  44  FR  61328 
(October  25, 1979). 

Comments,  Protests  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  C.F.R.  §  1.8  or  §  1.10 
(1979).  Comments  not  in  the  nature  of  a 
protest  may  also  be  submitted  by 
conforming  to  the  procedures  specified 
in  §  1.10  for  protests.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  a  person  who 
merely  files  a  protest  or  comments  does 
not  become  a  party  to  the  proceeding. 
To  become  a  party,  or  to  participate  in 
any  hearing,  a  person  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
filed  on  or  before  September  26, 1980. 
The  Commission's  address  is:  825  North 
Capital  Street,  N.E.  Washington.  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-^6097  Filed  B-25-80:  &4S  amj 
BILUNG  COOE  6450-85-M  ' 


[Project  No.  5] 

Montana  Power  Co.;  Petition  To  Fix 
Annual  Charge  for  Use  of  Indian  Lands 

August  18. 1980. 

Take  notice  that  on  May  22, 1980,  the 
Confederated  Salish  and  Kootenai 
Tribes  of  Flathead  Reservation, 
Montana  (Tribes)  submitted  a  petition 
requesting  that  the  Commission 
determine  by  hearing  a  reasonable 
annual  charge  for  the  use  of  Tribal  land 
to  be  paid  by  Montana  Power  Company, 
the  Licensee  for  Kerr  Project  No.  5.  The 
Tribes  assert  that  the  annual  charge 
paid  to  them  by  the  Licensee  should  be 
readjusted  as  of  May  22, 1980,  when  the 
initial  Ucense  expired,  and  thereafter  for 
each  annual  license  period  until 
issuance  of  a  new  license,  or  until  such 
time  as  a  federal  takeover  takes  place. 
The  Tribes  claim  that  the  current 
payment  made  is  no  longer  a  reasonable 
annual  charge. 

On  June  17, 1980,  Montana  Power 
Company  responded  stating  that  the 
petition  should  be  dismissed  because  no 
readjustment  can  become  effective 
under  the  armual  or  any  successor 
license  until  May  20, 1985.  Absent  such 
dismissal,  the  Company  requests  that 


> 


the  Tribes'  Petition  be  designated  for 
hearing  at  the  earliest  practicable  date. 

Comments,  Protests,  or  Petitions  to 
Intervene. — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
petition  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1979). 
Comments  not  in  the  natiire  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comment,  protest,  or  petition 
to  intervene  must  be  filed  on  or  before  * 
October  3, 1980.  The  Commission's 
address  is:  825  North  Capitol  Street, 
N.E..  Washington,  D.C.  20426.  The 
petition  is  on  file  with  the  Commission 
and  is  available  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Ooc  80-28098  Bled  8-ZS-6a  ft4S  am] 
BILLING  COOE  64S0-85-M 


[Docket  No.  CP79-288] 

Mountain  Fuel  Supply  Co.;  Petition  To 
Amend 

August  19, 1980. 

Take  notice  that  on  July  30, 1980, 
Mountain  Fuel  Supply  Company 
(Petitioner),  180  East  First  South  Street, 
Salt  Lake  City.  Utah  84139,  filed  in 
Docket  No.  CP79-288  a  petition  to 
amend  the  order  issued  November  21, 
1979,  in  said  docket  pursuant  to  Section 
7(c)  of  the  natural  Gas  Act  so  as  to 
authorize  the  transportation  of  natural 
gas  for  Natiu"al  Gas  Pipeline  Company 
of  America  (Natural)  from  an  enlarged 
area  pursuant  to  a  March  27. 1980, 
amendatory  agreement  between 
Petitioner  and  Natural,  all  as  more  fully 
set  forth  in  the  petition  to  amend  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Petitioner  states  that  by  order  of 
November  21, 1979,  it  was  authorized  to 
transpprt  natural  gas  from  Natural  in  the 
Bonanza  area  of  Uintah  County.  Utah, 
pursuant  to  the  terms  of  a  gas  purchase 
and  transportation  agreement  between 
Petitioner  and  Natural;  dated  October  3, 
1978.  A  portion  of  the  transportation 
volumes  are  also  purchased  by 
Petitioner,  it  is  said.  Petitioner  asserts 
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the  volumes  of  gas  subject  to  said 
agreement  are  delivered  to  it  by  Natural 
at  a  point  on  Petitioner's  intrastate 
gathering  facilities  located  in  Township 
9  South.  Range  23  East.  Uintah  County, 
and/or  at  other  points  mutually  agreed 
upon.  It  is  further  asserted  that 
Petitioner  redelivers  equivalent  volumes 
at  an  existing  point  of  interconnection 
between  the  facilities  of  Petitioner  and 
Colorado  Interstate  Gas  Company  (CIG) 
at  the  Kanda  Exchange  Point  located  in 
Sweetwater  County.  Wyoming.  It  is  said 
that  CIG  than  redelivera  such  volumes 
of  gas  to  Natural. 

Petitioner  asserts  that  Natural  has 
acquired  additional  supplies  of  natural 
gas  in  the  Bonanza  area  from  acreage 
that  is  remote  from  Natural's  exisitng 
transmission  system.  Petitioner  further 
asserts  that  it  has  transmission  facilities 
in  the  Bonanza  area  and  is  willing  to 
transport  the  additional  supplies  for 
Natural  under  the  provisions  of  a  March 
27. 1980,  amendatory  agreement  with 
Natural. 

Accordingly,  Petitioner  proposes 
herein  to  amend  the  order  in  the  instant 
docket  to  authorize  the  transportation  of 
natural  gas  from  an  enlarged  area 
pursuant  to  the  March  27, 1980, 
amendatory  agreement  with  Natural. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
September  9, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  80-26099  Filed  B-25-aO:  8:4S  amj 
BILLING  CODE  6450-S5-M 


(Docket  No.  CP80-463] 

National  Fuel  Gas  Supply  Corp.; 
Application 

August  19,  1980. 

Take  notice  that  on  July  25, 1980, 
National  Fuel  Gas  Supply  Corporation 
(Applicant),  Ten  Lafayette  Square, 
Buffalo,  New  York  14203.  filed  in  Docket 


No.  CP80-463  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  and 
Section  157.7(b)  of  the  Regulations 
thereunder  (18  CFR  157.7(b))  for  a 
certiflcate  of  public  convenience  and 
necessity  authorizing  the  construction, 
during  an  indefinite  period  commencing 
with  the  date  of  the  order  herein,  and 
operation  of  facilities  to  take  into  its 
certificated  main  pipeline  system 
natural  gas  supplies,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

"The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch 
in  connecting  to  its  pipeline  system 
supplies  of  natural  gas  which  may 
become  available  from  various 
producing  areas  generally  coextensive 
with  its  pipeline  system  or  the  systems 
of  other  pipeline  companies  which  may 
be  authorized  to  transport  gas  for  the 
account  of  or  exchange  gas  with 
Applicant  and  supplies  of  natural  gas 
from  Applicant's  own  production  or 
acquired  for  system  supply  under 
Sections  311  or  312  of  the  Natural  Gas 
Policy  Act  of  1978. 

Applicant  states  that  the  total  cost  of 
the  proposed  facilities  each  calendar 
year  would  not  exceed  $3,218,688,  with 
no  single  project  to  exceed  $804,672.  It  is 
stated  that  these  facilities  would  be 
financed  with  internally  generated  funds 
and/or  interim  short-term  bank  loans. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  9, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  seve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on 'this 
appUcation  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 


the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Ooc.  80-26100  Filed  8-25^  8:45  amJ 
BILUNG  CODE  64S0-S5-M 


[Docket  No.  RP80-31] 

National  Fuel  Gas  Supply  Corp.; 
Proposed  Changes  in  Gas  Tariff 

August  19, 1980. 

Take  notice  that  on  August  11, 1980, 
National  Fuel  Gas  Supply  Corporation 
(National  Fuel)  tendered  for  filing  the 
following  proposed  changes  in  its  Gas 
Tariff,  to  be  effective  December  1, 1979. 

Original  Volume  No.  1 

Original  Sheet  Nos.  36D  and  37D  and 
First  Revised  Sheet  Nos.  37B  and  37C 
superseding  First  Revised  Sheet  Nos.  45, 
37B  and  37C,  respectively. 

These  corrective  tariff  sheets  are 
issued  to  comply  with  order  of  the 
Federal  Energy  Regulatory  Commission 
in  Docket  No.  RP80-31  dated  June  19, 
1980,  to  provide  the  following:  (1)  a 
provision  that  supplier  refunds  received 
but  not  flowed-through  will  accrue 
interest  in  accordance  with  Section 
154.67  (d){2)(iii)  of  the  Commission's 
Regulations  from  the  date  of  receipt  to 
the  date  of  disbursement,  and  (2)  a 
provision  that  the  sum  of  the  amount  of 
all  gas  costs  subject  to  incremental 
pricing,  as  reflected  in  both  Account 
192.1  and  192.2,  be  utilized  in  Section  19 
Part  3.3  in  determining  the  Actual 
Incremental  Pricing  Surcharge. 

A  copy  of  this  filing  was  served  on  the 
following: 

Mercer  Gas  Company,  National  Fuel 
Gas  Distribution  Corporation,  Cook  Gas 
Company,  North  East  Heat  &  Light 
Company,  The  Peoples  Natural  Gas 
Company,  Public  Service  Commission  of 
the  State  of  New  York,  Pennsylvania 
Public  Utility  Commission,  Public 
Utilities  Commission  of  Ohio. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington.  I 
D.C,  20426,  in  accordance  with  Sections 
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1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests'S 
should  be  filed  on  or  before  September 
2, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  80-26101  Filed  S-ZS-m  8:45  am| 
BILLING  CODE  6450-85-M 


[Docket  No.  CP80-459] 

Natural  Gas  Pipeline  Co.  of  America; 
Application 

August  19, 1980. 

Take  notice  that  on  July  23, 1980, 
Natural  Gas  Pipeline  Company  of 
America  (Applicant),  122  South 
Michigan  Avenue.  Chicago,  Illinois 
60603,  filed  in  Docket  No.  CP80-459  an 
application  pursuant  to  Section  7(b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  certain  gas 
purchase  facilities  in  the  Steve  Field, 
Bowie  County,  Texas,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  abandon  a  3- 
inch  meter  station  and  related 
appurtenant  facilities  which  were 
installed  to  receive  gas  purchased  from 
General  American  Oil  Company  of 
Texas  (General  American)  and  Petro 
Granda,  Inc.  (Petro)  in  the  Steve  Field, 
Bowie  County,  Texas.  Applicant  states 
that  production  from  the  C.  C.  Hairston 
No.  1  Well  terminated  in  September 
1976  due  to  depletion  of  reserves.  It  is 
also  stated  that  the  well  has  been 
plugged  and  abandoned  and  the  leases 
have  expired.  Applicant  states  that  it 
has  independently  determined  that  there 
are  no  remaining  salable  recoverable 
gas  reserves  which  can  be  produced 
from  this  well.  It  is  stated  that  as  a 
result  of  these  findings.  Applicant  has 
entered  into  a  termination  agreement 
with  Petro  dated  May  22, 1978. 
Applicant  also  asserts  that  both  Petro 
and  General  American  have  received 
permission  and  approval  to  abandon 
their  sales  to  Applicant. 

Applicant  indicates  that  the  3-inch 
measuring  station  and  related  above 
ground  salvable  facilities  would  be 
removed  and  retained  in  stock  until 
needed  for  reuse  at  another  facility  and 


that  all  other  facilities  would  be 
abandoned  in  place. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  9, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  80-26102  Filed  8-25-80;  8:45  am) 
BILLING  CODE  6450-8S-M 


[Docket  No.  TA80-2-7] 

North  Penn  Gas.  Co.;  Proposed 
Changes  in  FERC  Gas  Tariff 

August  19, 1980. 

Take  notice  that  North  Penn  Gas 
Company  (North  Penn)  on  August  4, 
1980,  tendered  for  filing  proposed 
changes  in  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1,  pursuant  to  its 
PGA  Clause  for  rates  to  be  effective 
September  1, 1980., 

The  change  in  rates  contained  in  this 
filing  reflects  an  increase  of  23.162$  per 


MCf  pursuant  to  §  14.1  (PGA  Clause)  of 
North  Penn's  tariff  to  reflect  supplier 
rates  which  will  be  in  effect  on 
September  1, 1980. 

Additionally,  this  filing  reflects  a 
surcharge  credit  of  29.823$  per  Mcf 
pursuant  to  §  14.2  and  §  14.3  of  North 
Penn's  tariff  which  results  from  amounts 
accumulated  in  the  Unrecovered 
Purchased  Gas  Cost  Account  for  the 
period  January  1, 1980  through  June  30. 
1980;  the  jurisdictional  portion  of 
supplier  refunds  received  by  North  Penn 
for  the  same  six-month  period;  carrying 
charges  computed  in  accordance  with 
Commission  Regulations;  a  carry-over 
balance  from  the  surcharge  credit 
effective  for  the  period  September  1, 
1979  through  February  29, 1980;  and  that 
portion  of  emergency  gas  sale  revenues 
as  required  pursuant  to  §  157.50  of  the 
Commission's  Regulations. 

North  Penn  respectfullj'  requests  a 
waiver  of  any  of  the  Commission's  Rules 
and  Regulations  as  may  be  required  to 
permit  Sixty-Fifth  Revised  Sheet  No. 
PGA-1  and  Second  Revised  Sheet  No. 
15H,  submitted  herewith,  to  become 
effective  September  1, 1980,  as 
proposed. 

Copies  of  this  filing  were  served  upon 
North  Penn's  jurisdictional  customer^  as 
well  as  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §  1.8  and 
§  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  25, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc  80-26103  Filed  8-25-80;  8:45  am] 
BILUNG  CODE  6450-65-M 


[Docket  No.  RA80-84] 

Seasweet  Crabmeat  Co.;  Filing  of 
Petition  for  Review  Under  42  U.S.C. 
7194 

August  19, 1980 

Take  notice  that  Seasweet  Crabmeat 
Co.  on  July  22, 1980  filed  a  Petition  for 
Review  under  42  U.S.C.  7194(b)  (1977 
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Supp.)  from  an  order  of  the  Secretary  of 
Energy. 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary. 
Department  of  Energy,  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  desiring  to  be  heard  with 
reference  to  such  filing  sh5uld  on  or 
before  September  3. 1980  file  a  petition 
to  intervene  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  N.E..  Washington.  D.C. 
20426,  in  accordance  "with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8).  Any  person  / 
wishing  to  become  a  party  or  to^ 
participate  as  a  party  must  filiETa  petition 
to  intervene.  Such  petition  i^st  also  be 
served  on  the  parties  of  record  in  this 
proceeding  and  the  Secretary  of  Energy 
through  John  McKenna,  Office  of 
General  Counsel.  Department  of  Energy, 
Room  6H-025. 1000  Independence  Ave. 
S.W.  Washington.  D.C.  20585.  Copies  of 
the  petition  for  review  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection  at  Room  1000.  825 
North  Capitol  St..  N.E..  Washington.  D.C. 
20426. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-26114  F;led  S-Z5-80;  8:45  ain| 
8ILUNQ  CODE  64S0-«S-M 

Office  of  Hearings  and  Appeals 

Issuance  of  Decisions  and  Orders; 
Week  of  July  14  through  July  18,  1980 

During  the  week  of  July  14  through 
July  18, 1980.  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals  and  applications  for 
exception  or  other  relief  filed  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appeals 

Center  for  Constitutional  Rights.  New  York, 
New  York.  BFA~0301.  request  for 
information 

The  Center  for  Constitutional  Rights  filed 
an  Appeal  from  a  denial  by  the  Director  of 
the  Office  of  Classification  of  a  request  for 
information  which  the  organization  had 
submitted  under  the  Freedom  of  Information 
Act.  In  considering  the  Appeal,  the  DOE 
found  that  portions  of  a  classified 
memorandum  withheld  under  Exemptions  1 
and  3  could  be  declassified  and  released  to 
the  public,  '^^mm*^ 

Requests  for  Exception 

Airport  Exxon,  Soutli  San  Francisco, 

California,  BEO-0389,  motor  gasoline 

Airport  Exxon  filed  an  Application  for 
Exception  from  the  provisions  of  10  C.F.R.. 


Part  211,  in  which  the  firm  sought  an  increase 
in  its  base  period  allocation  of  motor 
gasoline.  In  considering  the  request  the  DOE 
found  that  the  firm  had  failed  to  demonstrate 
that  it  was  suffering  a  gross  inequity  as  a 
consequence  of  the  imposition  of  the  updated 
base  period  inasmuch  as  it  had  acquired  the 
outlet  after  the  date  of  its  imposition  and 
should  therefore  have  hieen  in  a  position  to 
know  the  outlet's  new  allocation  prior  to 
leasing  it.  Accordingly,  exception  relief  was 
denied. 

Archie's  Standard  Service,  New  Hope, 
Minnesota,  BEO-0073,  motor  gasoline 
Archie's  Standard  Service  filed  an 
Application  for  Exception  from  the  provisions 
of  10  C.F.R.,  Part  211.  in  which  the  firm  sought 
an  increase  in  its  base  period  allocation  of 
motor  gasoline.  In  considering  the  request, 
the  DOE  found  that  the  firm  had  failed  to 
demonstrate  that  it  was  suffering  a  gross 
inequity  as  a  consequence  of  the  imposition 
of  the  updated  base  period.  Specifically,  the 
DOE  determined  that  the  outlet  was 
sufficiently  profitable  with  its  present 
allocation  to  allow  the  firm  to  realize  the 
intended  benefits  of  its  investment  in 
acquiring  the  outlet.  Accordingly,  exception 
relief  wag  denied. 

Florence  Car  Wash,  Los  Angeles.  California, 
BEO-0761,  motor  gasoline 

Florence  Car  Wash  filed  an  Application  for 
Exception  from  the  provisions  of  10  C.F.R. 
§  211.102  in  which  the  firm  sought  an  increase 
in  its  base  period  allocation  of  motor 
gasoline.  In  considering  the  request,  the  DOE 
found  that  exception  rehef  was  necessary  to 
allow  the  current  owner  of  Florence  to  realize 
a  benefit  from  its  investment  in  the  outlet. 
Accordingly,  exception  relief  was  granted, 
and  the  outlet's  base  period  allocation  of 
motor  gasohne  was  increased. 

Gulf  Oil  Corp..  Tulsa.  Oklahoma.  BXE~0988. 
crude  oil 
Gulf  Oil  Corporation  filed  an  Application 
for  Exception  from  the  provisions  of  10  C.F.R.. 
Part  212,  Subpart  D.  Exception  relief  was 
granted  to  permit  Gulf  to  sell  at  upper  tier 
ceiling  prices  62.35  percent  of  the  crude  oil 
produced  from  the  Kiefer  Unit. 

Miller-Claborn  Oil  Co..  Ashdown.  Arkansas, 
DEE-4183,  motor  gasoline 
Miller-Claborn  Oil  Company  filed  a 
Statement  of  Objections  to  the  issuance  in 
final  form  of  a  Proposed  Decision  and  Order 
which  tentatively  determined  that  the  firm's 
request  for  an  increased  base  period 
allocation  of  motor  gasoline  should  be 
denied.  Citing  its  stabilized  price  and  supply 
situation,  Miller-Claborn  Oil  Company  later 
withdrew  its  Statement  of  Objections. 
Accordingly,  exception  relief  was  denied. 

National  Car  Rental  System,  Dubois. 

Pennsylvania,  DEE-7848.  motor  gasoline 
National  Car  Rental  System  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR.  Part  211  in  which  the  firm  sought 
an  increased  base  period  allocation  of  motor 
gasoline.  In  considering  the  request  the  DOE 
found  that  the  firm  had  failed  to  demonstrate 
that  it  was  suffering  a  serious  hardship  or 


gross  inequity  as  a  result  of  DOE  regulations. 
Accordingly,  exception  relief  was  denied. 

Novato  Unified  School  District,  Novato, 
California,  BEO-0529,  motor  gasoline 
The  Novato  Unified  School  District  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  §  211.102  in  which  the  School 
District  sought  an  increase  in  its  allocation  of 
motor  gasoline.  In  considering  the  request 
the  DOE  found  that  the  School  District  was 
not  suffering  a  serious  hardship  or  gross 
inequity  as  a  result  of  DOE  allocation 
regulations.  Accordingly,  exception  relief  was 
denied. 

Oak  Park  1-210  Shell,  Lake  Charles.  i,  j 

Louisiana,  DEO-0348,  motor  gasoline 
Oak  Park  1-210  Shell  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR, 
Part  211  in  which  the  firm  sought  an  increase 
in  its  base  period  allocation  of  motor 
gasoline.  In  considering  the  request  the  DOE 
found  that  the  firm  had  failed  to  demonstrate 
that  it  was  experiencing  a  serious  hardship, 
gross  inequity,  or  unfair  distribution  of 
burdens  as  a  result  of  the  DOE  regulatory 
program.  Accordingly,  exception  relief  was 
denied. 

Patricia  Park  DX,  Des  Moines,  Iowa.  BEO- 
0369.  motor  gasoline 
Patricia  Park  DX  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR,  Part 
211,  in  which  the  firm  sought  an  increase  in 
its  bas  period  allocation  of  motor  gasohne.  In 
considering  the  request  the  DOE  found  that 
the  firm  had  failed  to  demonstrate  that  it  was 
suffering  a  gross  inequity  as  a  consequence  of 
the  imposition  of  the  updated  base  period. 
Specifically,  the  DOE  determined  that  the         j 
outlet  was  suiTiciently  profitable  with  its       I    I 
present  allocation  to  allow  the  firm  to  realize 
the  benefits  of  its  investment  in  acquiring  the 
outlet.  Accordingly,  exception  relief  was       i    j 
denied.  I    ! 

Price  Bros.,  Inc.,  Lynden,  Washington,  BEO- 
0502,  motor  gasoline 
Price  Bros.,  Inc.  filed  an  Application  for 
Exception  in  which  it  sought  an  increased 
base  period  allocation  of  motor  gasoline  for  a 
retail  outlet  which  it  operates.  On  November 
19, 1979.  the  Western  Regional  Center  of  the 
Office  of  Hearings  and  Appeals  issued  a       |    j 
Proposed  Decision  and  Order  tentatively 
denying  Price's  exception  request  Price  filed 
a  Statement  of  Objections  in  which  it  alleged 
that  construction  on  the  highway  adjacent  to 
its  outlet  impaired  its  sales  volumes  during 
the  updated  base  period.  The  DOE  granted 
exception  relief  on  the  basis  of  the  Criteria 
established  in  Harrison  Gat  and  Oil,  4  DOE 
\  81,033  (1979),  concluding  that  the  applicant 
had  been  adversely  affected  in  a  significant 
manner  due  to  anomalous  circmstances 
during  the  updated  base  period.  The  , 

exception  relief  granted  increased  Price's         || 
base  period  allocation  to  the  average  level  of 
gasoline  sales  which  the  firm  attained  after 
completion  of  the  road  construction. 

Ron 's  Skelly  service  Red  Oak,  Iowa.  DEE/ 
764ii  motor  gasoline 
Ron's  Skelly  Service  filed  an  Application 
for  Exception  from  the  provisions  of  10  C.F.R. , 
Part  211  in  which  the  firm  sought  an 
increased  base  period  allocation  of  motor 
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gasoline.  In  considering  the  request,  the  DOE 
found  that  exception  relief  was  necessary  to 
enable  the  finn  to  realize  the  intended 
benefits  of  a  capital  investment  it  had  made 
in  its  retail  sales  outlet.  Accordingly, 
exception  relief  was  granted. 

Seaview  Petroleum  Company,  Washington, 
DC,  DEE-6942,  crude  oil 
Seaview  Petroleum  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  C.F.R.,  Part  211.67  (Entitlement  Program) 
in  which  the  firm  sought  permission  to  sell 
entitlements  for  the  crude  oil  which  the  firm 
purchased  to  establish  an  initial,  or  starting 
inventory  for  its  new. refinery.  In  considering 
the  request,  the  DOE  found  that  the  operation 
of  the  Entitlements  Program  produces  a 
grossly  inequitable  result  by  inordinately 
increasing  Seaview's  crude  oil  acquisition 
costs  for  that  portion  of  seaview's  crude  oil 
purchases  that  will  never  be  used  as  runs  to 
stills.  Exception  relief  was  necessary  to 
enable  Seaview  to  share  in  the  beneftis  of  the 
Mandatory  Petroleum  Price  Regulations 
which  are  generally  available  to  other 
refiners  of  domestic  crude  oil.  Accordingly, 
exception  reUef  was  granted.  Important 
issues  discussed  in  the  Decision  and  Order 
include  (i)  the  appropriate  method  to  be 
utilized  in  calculating  a  refiners  necessary 
inventory  level,  (ii)  the  appropriate  method  to 
be  utilized  in  determining  the  dollar  amount 
of  exception  relief. 

Sharpstown  Texaco,  Houston,  Texas,  DEE- 
SI  52,  motor  gasoline 
Sharpstown  Texaco  filed  an  Applicaiton 
for  Exception  from  the  provisions  of  10  C.F.R.. 
Part  211  in  which  the  firm  sought  an 
increased  base  period  allocation  of  motor 
gasoline.  In  considering  the  request,  the  DOE 
found  that  the  firm  had  failed  to  demonstrate 
that  it  was  suffering  a  serious  financial 
hardship  as  a  result  of  DOE  regulations. 
Accordingly,  exception  relief  was  denied. 

Solvang  California,  Solvang,  California, 
DEE-5121,  motor  gasoline 
Solvang,  California  filed  an  Application  for 
Exception  from  the  provisions  of  10  C.F.R., 
Part  211  in  which  the  town  sought  an  increase 
in  the  supplies  of  motor  gasoline  available  to 
it.  In  considering  the  request,  the  DOE  found 
that  Solvang.  California  had  failed  to  submit 
substantive  evidence  which  would 
demonstrate  that  it  was  experiencing  an 
unfair  distribution  of  the  burdens  resulting 
from  the  shortage  of  motor  gasoline. 
Accordigly,  exception  relief  was  denied. 

Toy  Enterprizes,  Milwaukee.  Wisconsin, 
BEO-1062,  motor  gasoline 
Toy  Enterprizes  filed  an  Application  for 
Exception  from  the  provisions  of  10  C.F.R., 
Part  211,  in  which  the  firm  sought  an  increase 
in  its  base  period  allocation  of  motor 
gasoline.  In  considering  the  request,  the  DOE 
found  that  the  firm  had  failed  to  demonstrate 
that  it  was  suffering  a  gross  inequity  as  a 
consequence  of  the  imposition  of  the  updated 
base  period  inasmuch  as  it  had  acquired  the 
outlet  after  the  date  of  its  imposition  and  was 
therefore  in  a  position  to  know  the  outlet's 
new  allocation  prior  to  acquiring  it. 
Accordingly,  exception  relief  was  denied. 


Triangle  Shell  and Lutwyche's  Shell, 

Baltimore,  Maryland,  DEO-0180,  DEO- 
0347,  motor  gasoline 
Triangle  Shell  and  Lutwyche's  Shell  filed 
Applications  for  Exception  from  the 
provisions  of  10  C.F.R.,  Part  211  in  which  the 
firms  sought  increases  in  their  1972  adjusted 
base  period  allocations  of  motor  gasoline'to 
reflect  their  increased  purchases  during  1978. 
The  firms  subsequently  stated  that  the 
change  in  base  perioxl  had  made  exception 
relief  unnecessary,  and  asked  that  their 
Applications  be  dismissed.  The  DOE  stated 
that  it  is  generally  not  its  policy  to  dismiss 
Applications  for  Exception  once  a  Proposed 
Decision  and  Order  is  issued,  but  it 
determined  that  it  was  appropriate  in  this 
case  since  the  relief  requested  was  no  longer 
necessary.  Accordingly,  the  Applications 
were  dismissed. 

Vernon  Auto  Wash,  Inc.,  Vernon, 

Connecticut  DEE-7447,  motor  gasoline 
Vernon  Auto  Wash,  Inc.,  filed  an 
Application  for  Exception  from  the  provisions 
of  10  C.F.R.,  Part  211  which,  if  granted,  would 
result  in  an  increase  in  the  firm's  base  period 
allocation  of  motor  gasoline.  In  a  Proposed 
Decision  and  Order  issued  to  Vernon,  the 
DOE  found  that  Vernon's  gasoline  purchases 
during  the  updated  base  period  were 
unrepresentative  of  the  outlet's  normal  level 
of  operations  because  Vernon's  employees' 
mismanaged  the  outlet  during  this  period  and 
actively  discouraged  motorists  from 
purchasing  gasoline.  The  DOE  also  found  that 
Vernon  was  unable  to  operate  profitably  in 
the  absence  of  exception  relief,  and,  that  the 
firm  would  be  forced  into  bankruptcy  unless 
its  monthly  gasoline  allocation  was 
increased.  Accordingly,  the  DOE  tentatively 
concluded  that  Vernon's  monthly  allocation 
of  motor  gasoline  should  be  increased  fi-om 
approximately  28,500  gallons  to  40,000 
gallons.  In  considering  Vernon's  Objections 
to  the  Proposed  Order,  the  DOE  affirmed  its 
initial  determination  that  an  allocation  of 
40,000  gallons  per  month  is  sufficient  to 
ensure  the  commercial  viability  of  the  outlet. 
The  DOE  rejected  the  firm's  contention  that 
market  forces  prevent  it  from  realizing  the 
maximum  permissible  mark-up  of  16.8  cents 
per  gallon  on  its  gasoline  sales.  The  DOE 
noted  that  the  applicant's  survey  of  its 
competitors'  retail  gasoline  prices 
demonstrated  that  Vernon  could  realize  the 
maximum  permissible  mark-up  without 
pricing  its  gasoline  at  noncompetitive  levels. 
Therefore,  the  DOE  rejected  Vernon's  request 
for  an  additional  increase  in  its  allocation  of 
gasoline  and  established  the  firm's  monthly 
allocation  at  40,000  gallons. 

Requests  for  Modification  and/or  Rescission 

DOE  Richland  Operations  Office,  Richland, 
Washington,  BMR-0046,  Freedom  of 
Information 
The  Richland  Operations  Office  of  the 
Department  of  Energy  filed  an  Application  for 
Rescission/Modification  of  a  Decision  and 
Order  issued  on  May  8, 1980,  which  granted 
an  Appeal  of  the  denial  of  a  request  for 
information  made  pursuant  to  the  provisions 
of  the  Freedom  of  Information  Act,  5  U.S.C. 
§  552,  as  implemented  by  the  DOE  in  10 
C.F.R.,  Part  1004.  In  considering  the 


Application,  the  DOE  found  that  the 
Applicant  had  failed  to  show  the  existence  of 
significantly  changed  circumstances  as 
defined  in  10  C.F.R.  |  205.13S(b)(2)  upon 
which  to  base  its  request.  Accordingly, 
Applicant's  request  was  denied. 

South  Bradenton  Amoco,  Bradenton,  Florida, 
BMR-0047,  motor  gasoline 
On  June  6, 1980,  South  Bradenton  Amoco 
(South  Bradenton)  filed  a  Request  for 
Modification  or  Rescission  of  a  Decision  and 
Order  which  the  Department  of  Energy  issued 
to  it  on  April  10, 1980.  In  its  request,  the  firm 
argued  that  the  DOE  had  erred  in  denying  it 
an  increase  in  its  base  period  allocation  of 
motor  gasoline.  In  considering  the  request, 
the  DOE  found  that  South  Bradenton  had 
presented  no  new  material  facts,  or  shown 
that  there  existed  in  this  proceeding  a 
substantial  change  in  the  facts  or 
circumstances  underlying  the  April  10, 1980 
Decision  and  Order,  which  would  warrant 
modification  or  rescission. 

739  Corp.,  Lord's  Valley,  Pennsylvania, 
BMR-0050,  BEL-0055,  motor  gasoline 
739  Corporation  filed  an  Application  for 
Modification  or  Rescission  in  which  the  firm 
requested  the  modification  of  certain 
provisions  of  a  Decision  and  Order  which  the 
Office  of  Hearings  and  Appeals  issued  to  it 
on  May  23, 1980.  In  considering  the  request, 
the  DOE  found  that  the  May  23  Decision  and 
Order  inadvertently  reproduced  an  error 
which  had  occurred  in  the  Proposed  Decision 
and  Order,  in  which  the  new  allocation 
proposed  in  the  text  of  the  Decision  and  the 
allocation  tentatively  approved  in  the 
ordering  paragraphs  were  different. 
Accordingly,  the  Application  for  Modification 
or  Rescission  was  granted  and  the  firm's  base 
period  allocation  of  motor  gasoline  was 
increased  for  six  months.  In  view  of  the 
considerations  of  the  merits  of  739'8 
Application  for  Modification  or  Rescission, 
the  Application  for  Temporary  Exception  was 
dismissed. 

Motion  for  Evidentiary  Hearing 

Power  Management,  Inc.,  Harlingen,  Texas, 
DRH-0051,  DRD-0051,  crude  oil 
On  April  7, 1980,  Power  Management,  Inc. 
(PMI)  perfected  the  filing  of  a  Motion  for 
Evidentiary  Hearing  and  a  Motion  for 
Discovery  in  connection  with  its  Statement  of 
Objections  to  a  Proposed  Remedial  Order 
issued  to  it  by  the  DOE  Southwest 
Enforcement  District  on  August  30, 1979.  In  its 
Motion  for  Evidentiary  Hearing,  PMI 
requested  permission  to  present  testimonial 
evidence  and  cross-examine  knowledgeable 
DOE  officials  concerning  the  contentions 
raised  in  its  Statement  of  Objections.  In 
considering  the  request,  the  DOE  determined 
that  the  firm  had  failed  to  establish  that  any 
of  its  contentions  involved  material,  factual 
disputes  that  could  best  be  resolved  by  the 
quesitoning  of  witnesses  at  an  evidentiary 
hearing.  Accordingly,  the  Motion  for 
Evidentiary  Hearing  was  denied.  In  its 
Motion  for  Discovery,  the  firm  requested  that 
it  be  afforded  the  opportxmity  to  depose  the 
DOE  officials  who  conducted  the  audit  of         . 
PMI  which  served  as  the  basis  for  the  ' 

Proposed  Remedial  Order.  The  DOE 
concluded,  however,  that  the  firm  had  failed 
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to  show  that  such  depositions  were  necessary 
in  order  to  obtain  relevant  and  material 
evidence.  Accordingly,  PMI's  Motion  for 
Discovery  was  also  denied. 

Remedial  Orders 

In  the  following  cases  involving  Proposed 
Remedial  Orders  and/or  Interi.Ti  Remedial 
Orders  for  Immediate  Compliance,  no 
Statements  of  Objections  were  Tiled.  The 
DOE  therefore  issued  the  orders  in  final  form. 

Company  Name,  Case  No.,  and  Location 

Don  Little  d.b.a.  Clark  Super  100.  BRW-0056. 

Roselle.  IL 
lames  Pratte  d.b.a.  Jim's  Texaco.  BRW-0OS7, 

N.  Aurora.  IL 
Ken  de  Paola  d.b.a.  Seventeenth  and 

Harrison  Service.  BRW-0058,  Maywopd.  IL 

Protective  Orders 

The  following  firms  filed  Applications  for 
Protective  Orders.  The  applications,  if 
granted,  would  result  in  the  issuance  by  the 
DOE  of  the  proposed  Protective  Order 
submitted  by  the  firm.  The  DOE  granted  the 
fallowing  applications  and  issued  the 
requested  Protective  Order  as  an  Order  of  the 
Department  of  Energy: 

Name.  Case  No.,  and  Location 

Guam  Oil  &  Ref.  Co../Chevron  USA.  Inc.. 
BEJ-0102,  Washington.  DC 

Interim  Orders 

The  following  firms  were  granted  Interim 
Exception  relief  which  implements  the  relief 
which  the  DOE  proposed  to  grant  in  an  order 
issued  on  the  same  date  as  the  Interim  Order: 

Company  Name.  Case  No.,  and  Location 

Allison  Oil  Co.  BEN-0048.  Ardmore,  OK 
Husky  Oil  Company.  BEN-1248.  Denver,  CO 
Industrial  Fuel  and  Asphalt  of  Indiana.  Inc.. 
BEN-0962.  Washington.  DC 

Petitions  Involving  the  Motor  Gasoline 
Allocation  Regulations 

The  following  firms  filed  Applications  for 
Exception.  Temporary  Exception.  Stay,  and/ 
or  Temporary  Stay  from  the  provisions  of  the 
Motor  Gasoline  Allocation  Regulations.  The 
requests,  if  granted,  would  result  in  an 
increase  in  the  firms'  base  period  allocation 
of  motor  gasoline.  The  DOE  issued  Decisions 
and  Orders  which  determined  that  the 
requests  be  denied. 

Company  Name,  Case  No.,  and  Location 

Airport  Shopping  Center,  BEO-0071,  Neosho. 

MO 
Armstrong  Self-Service,  BEO-031&  Callahan. 

PL 
Barkhousen  Brothers.  BEO-0390,  BEO-0391, 

Hilmar,  CA 
Brown's  Mobil,  BEO-10Z4.  Brazil.  IN 
Dilly's  Serv.  Station,  BEO-0326,  Hastings.  NE 
Friendly  Oil  Co..  BEO-0699.  Alhambra,  CA 
Gelco  Courier  Service.  BEC)-0723,  San 

Francisco,  CA 
Huntington  Comer  Grocery.  BEO-0012, 

Camano  Island,  WA 
Mr.  Gleem  Car  Wash,  BEO-0745.  Houston, 

TX 
Parker  Supply  Co.,  Inc..  BEO-0357, 

Birmingham.  AL 
Vem's  Serv.  Center,  DEE-5755,  Torrance,  CA 


Dismissals 

The  following  submissions  were  dismissed 
without  prejudice  to  refiling  at  a  later  date: 

Name  and  Case  No. 

Air  Conditioning  &  Refrigeration  Inst.,  BEE- 

0616 
Allison  Oil  Co..  DST-3034 
Cibro  Pet.  Products,  Inc.,  BEA-0387 
Consumer  Ejiergy  Council  of  America.  BSG- 

0012 
Dan's  Arco,  DEE-7931 
Fill-N-Wash.  Inc.,  DRO-0339 
Husky  Oil  Company.  BEL-1248 
Ross  Production  Co..  DRO-0142 
Slant/Fin  Corp.,  BEE-0704. 
St.  Johns  Oil  Co.,  Inc.,  DEE-2262;  DES-2262 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120. 
2000  M  Street,  N.W..  Washington,  D.C. 
20461,  Monday  through  Friday,  between 
the  hours  of  1.00  p.m.  and  5:00  p.m., 
except  federal  holidays.  They  are  also 
available  in  Energy  ManagemeiiL 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 

George  B.  Breznay, 

Deputy  Director,  Office  of  Hearings  and 

Appeals. 

August  20. 1980. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  1588-1] 

Motor  Vehicle  Pollution  Control; 
Waiver  of  Oxides  of  Nitrogen  Emission 
Standards;  Public  Hearing 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  Public  Hearing  to 
Consider  Applications  for  Waivers. 

SUMMARY:  This  notice  announces  a 
public  hearing  to  consider  applications 
for  waiver  of  the  1981  and  1982  oxides  of 
nitrogen  (NOx)  emission  standard 
applicable  to  diesel-powered  light-duty 
vehicles. 

Nissan  Motor  Company,  Ltd.  (Nissan] 
has  informed  EPA  of  its  intention  to 
request  a  waiver  of  the  1981-1982  NOx 
emission  standard  for  its  diesel  light- 
duty  vehicles  pursuant  to  section 
202(b)(6)(B)  of  the  Clean  Air  Act  (Act) 
by  August  29, 1980.  EPA  plans  to  hold  a 
public  hearing  on  this  waiver 
application  and  any  others  which  EPA 
may  receive  in  time  for  consideration  at 
the  hearing. 

DATES:  This  notice  announces  that  EPA 
will  hold  a  public  hearing  beginning  at  8 
a.m.  on  September  19, 1980,  on  any  NOx 


waiver  applications  it  receives  by 
September  9, 1980.  Interested  parties 
should  submit  proposed  testimony  for 
the  hearing  to  the  Director  of  EPA's 
Manufacturers  Operations  Division 
(EN-340)  by  September  16. 1980. 
Interested  parties  shoijld  also  submit 
any  relevant  written  comments  by 
October  3, 1980,  to  ensure  that  the 
Administrator  can  consider  those 
comments  in  deciding  on  the  waiver 
applications. 

ADDRESSES:  EPA  will  hold  the 
consohdated  public  hearing  at  the  GSA 
Auditorium,  General  Services 
Administration,  7th  and  D  Streets.  S.W., 
Washington,  D.C.  20460.  All  public 
portions  of  waiver  applications  and 
other  relevant  information  will  be 
available  for  public  inspection  between 
8  a.m.  and  4  p.m.,  Monday  through 
Friday,  at:  U.S.  Envirorunental 
Protection  Agency,  Central  Docket 
Section  (A-130),  Gallery  \,  Waterside 
Mall,  401  M  Street,  S.W.,  Washington. 
D.C.  20460  (Docket  Number  EN-80-19). 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Jerry  Schwartz,  Manufacturers 
Operations  Division  {EN-340),  U.S. 
Environmental  Protection  Agency,  401  M 
Street.  S.W.,  Washington,  D.C.  20460, 
(202)  472-9421. 

SUPPLEMENTARY  INFORMATION: 
\.  Background: 

Section  202(b)(6)(B)  of  the  Clean  Air 
Act,  as  amended,  42  U.S.C. 
7521(b)(6)(B)(1977),  allows  any 
manufacturer  to  petition  the 
Administrator  of  EPA  for  waiver  of  the 
1981-1984  model  year  NOx  standard  of 
1.0  gpm.  The  Administrator,  after  notice 
and  opportunity  for  public  hearing,  may 
waive  me  standard  for  any  class  or 
categcffj'  of  Hghf-duty  vehicles 
manufactured  during  the  four  model 
year  period,  beginning  in  model  year 
1981,  up  to  a  maxinnmi  level  of  1.5  gpm, 
if  the  manufacturer  cah  show  that  the 
waiver  is  necessary  to  permit  diesel 
engine  technology  to  be  used  on  the 
subject  vehicles.  The  waiver  may  be 
granted  if  the  Administrator  determines: 

(i)  That  the  waiver  will  not  endanger 
public  health; 

(ii)  That  the  waiver  will  result  in 
significant  fuel  savings  at  least  equal  to 
the  fuel  economy  standard  applicable  in 
each  year  under  the  Energy  Policy  and 
Conservation  Act,  and 

(iii)  That  the  technology  has  a 
potential  for  long-term  air  quality 
benefit  and  has  the  potential  to  meet  or 
exceed  the  average  fuel  economy 
standard  applicable  under  the  Energy 
Policy  and  Conservation  Act  at  the 
expiration  of  the  waiver. 
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Guidelines  for  diesel  NOx  waiver 
applications  were  published  in  the 
Federal  Register  at  43  FR  30341,  July  14. 
1978,  in  order  to  apprise  manufacturers 
of  the  information  deemed  necessary  to 
demonstrate  that  a  waiver  should  be 
granted. 

II.  Waiver  Application 

In  an  August  7, 1980.  letter  to  the 
Administrator,  Nissan  informed  EPA  of 
its  intention  to  submit  an  application  for 
waiver  of  the  1981-1982  NOx  emission 
standard  for  its  diesel  passenger  cars  by 
August  29, 1980. 

EPA  has  scheduled  a  public  hearing  to 
consider  this  application  and  any  other 
diesel  NOx  waiver  applications  received 
on  or  before  September  9, 1980,  at  the 
GSA  Auditorium,  General  Services 
Administration,  7th  and  D  Streets,  S.W.. 
Washington.  D.C.  20460  commencing  at 
8  a.m.  on  September  19, 1980.  EPA 
encourages  any  manufacturers  still 
planning  to  request  NOx  waivers  to  file 
their  applications  by  the  deadline  so 
that  the  Administrator  can  review  as 
many  outstanding  waiver  applications 
as  possible  in  one  consolidated 
proceeding.  Submitting  applications  at  a 
reasonable  time  before  the  scheduled 
proceeding  will  greatly  facilitate  the 
Administrator  in  making  timely 
decisions. 

In  order  to  grant  a  waiver,  the 
Administrator  must  determine  that  the 
applicant  has  provided  information 
sufficient  to  satisfy  each  of  the  waiver 
criteria  set  out  above.  The 
Administrator  is  not  required  to  make 
his  determination  solely  on  the  record  of 
the  hearing,  and  may  consider  any 
additional  information  as  well.  All 
information  considered  by  the 
Administrator  for  this  waiver  decision 
will  be  included  in  public  docket  EN-80- 
15. 

in.  Hearing  Procedures 

The  public  hearing  will  provide  an 
opportunity  for  interested  persons  to 
.  state  their  views  or  arguments,  or  to 
provide  pertinent  information 
concerning  the  waiver  requests  at  issue. 
Any  party  desiring  to  make  an  oral 
statement  at  the  hearing  should  file  a 
notice  of  such  intention  and  10  copies  of 
the  proposed  testimony  and  other 
relevant  material  with  the  Director  of 
EPA's  Manufacturers  Operations 
Division  at  the  address  listed  above  not 
later  than  September  16. 1980.  If 
feasible,  these  parties  also  should 
submit  at  least  25  copies  of  their 
statements  or  material  for  the  hearing 
record  for  general  circulation  to  the 
Presiding  Officer  at  the  time  of  the 
hearing.  In  addition,  any  person  may 
submit  written  questions  at  any  time 


during  the  hearing,  which  the  hearing 
panel  may  propound  to  witnesses  to  the 
extent  practicable.  Relevant  statements 
and  information  not  specifically 
required  by  the  hearing  panel  may  be 
filed  in  the  public  docket  until  October 
3, 1980,  to  ensure  their  consideration  as 
part  of  the  waiver  decision. 

The  Presiding  Officer  will  have  the 
responsibility  for  maintaining  order, 
excluding  irrelevant  or  repetitious 
material,  scheduling  presentations, 
directing  participants  to  submit 
corroborative  material  in  writing  and.  to 
the  extent  possible,  notifjing 
participants  of  the  time  at  which  they 
may  appear. 

Presentations  by  the  participants 
should  address  the  considerations  set 
forth  in  detail  by  the  guidehnes  for 
submission  of  waiver  requests  published 
in  the  Federal  Register,  43  FR  30341,  July 
14, 1978.  Participants  should  be  prepared 
to  respond  to  questions  from  the 
Hearing  Panel  on  the  following  issues: 

1.  Whether  a  waiver  is  necessary  to 
permit  the  use  of  diesel  engine 
technology  in  the  class  or  category  of 
vehicles  or  engines  for  which  an 
applicant  request  a  waiver; 

2.  Whether  the  waiver  would 
endanger  the  public  health; 

3.  Whether  the  waiver  would  result  in 
significant  fuel  savings  at  least  equal  to 
the  fuel  economy  standard  applicable 
under  the  Energy  Policy  and 
Conservation  Act  ("EPCA"); 

4.  Whether  the  technology  utilized  in 
the  class  or  category  for  which  a  waiver 
is  sought:  (a]  has  a  potential  for  long- 
term  air  quality  benefit,  and  (b)  has  the 
potential  to  meet  or  exceed  the  average 
fuel  economy  standard  applicable  under 
EPCA  at  athe  expiration  of  the  waiver, 
and; 

5.  The  level  of  NO,  emissions,  not  to 
exceed  1.5  gpm.  which  an  applicant's 
diesel  vehicle  class  or  category  could 
meet  in  each  of  the  model  years  for 
which  an  applicant  requests  a  waiver. 

A  verbatim  record  of  the  proceedings 
will  be  available  for  public  inspection  in 
public  docket  EN-80-15.  Any  interested 
party  may  request  a  copy  of  the 
transcript  from  the  hearing  reporter 
during  the  hearing  at  that  party's  own 
expense.  Interested  parties  also  may 
obtain  copies  of  other  documents  in  the 
public  docket  as  provided  in  40  CFR 
Part  2. 

Dated:  August  19, 1980. 
Richard  D.  Wilson. 
Acting  Assistant  Administrator  for 
Enforcement. 

(FR  Ooc.  80-26002  Filed  8-2S-80: 8:45  am| 
BtLUNG  CODE  65S0-01-M 


IFRL  1585-2] 

Agency  Comments  on  Environmental 
Impact  Statements  and  Other  Actions 
Impacting  the  Environment 

Pursuant  to  the  requirements  of  the 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969,  and 
section  309  of  the  Clean  Air  Act.  as 
amended,  the  Environmental  Protection 
Agency  (EPA)  has  reviewed  and 
commented  in  writing  on  Federal  agency 
actions  impacting  the  environment 
contained  in  the  following  appendices 
during  the  period  of  January  1, 1980  and 
January  31. 1980. 

Appendix  I  contains  a  listing  of  draft 
environmental  impact  statements 
review  and  commented  upon  in  writing 
during  this  review  period.  The  list 
includes  the  Federal  agency  responsible 
for  the  statement,  the  number  and  title 
of  the  statement,  the  classification  of  the 
nature  of  EPA's  comments  as  defined  in 
Appendix  H,  and  the  EPA  source  for 
copies  of  the  comments  as  set  forth  in 
Appendix  VI. 

Appendix  11  contains  the  definitions  of 
the  classifications  of  EPA's  comments 
on  the  draft  environmental  impact 
statements  as  set  forth  in  Appendix  I. 

Appendix  III  contains  a  Hsting  of  final 
environmental  impact  statements 
reviewed  and  commented  upon  in 
writing  during  this  review  period.  The 
listing  includes  the  Federal  agency 
responsible  for  the  statement,  the 
number  and  title  of  the  statement,  a 
summary  of  the  nature  of  EPA's 
comments  and  the  EPA  source  for  copies 
of  the  comments  as  set  forth  in 
Appendix  VI. 

Appendix  IV  a  listing  of  final 
environmental  impact  statements 
reviewed  but  not  commented  upon  by 
EPA  during  this  review  period.  The 
listing  includes  the  Federal  agency 
responsible  for  the  statement,  the 
number  and  title  of  the  statement,  and 
the  EPA  source  of  review  as  set  forth  in 
Appendix  IV. 

Appendix  V  contains  a  listing  of 
proposed  Federal  agency  regulations, 
legislation  proposed  by  Federal 
agencies,  and  any  other  proposed 
actions  reviewed  and  commented  upon 
in  writing  pursuant  to  section  309(a)  of 
the  Clean  Air  Act,  as  amended,  during 
the  referenced  reviewing  period.  This 
listing  included  the  Federal  agency 
responsible  for  the  proposed  action,  the 
title  of  the  action,  a  summary  of  the 
nature  of  EPA's  comments,  and  the 
source  for  copies  of  the  comments  as  set 
forth  in  the  Appendix  VI. 

Appendix  VI  contains  a  listing  of  the 
names  and  addresses  of  the  sources  of 
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EPA  reviews  and  comments  listing  in 
Appendices  I,  III,  IV,  and  V. 

Note  that  this  is  a  1980  report;  the 
backlog  of  reports  should  be  eliminated 
over  the  next  two  months. 

Copies  of  the  EPA  Manual  setting 
forth  the  policies  and  procedures  for 
EPA's  review  of  agency  actions  may  be 


obtained  by  writing  the  Public 
Information  Reference  Unit, 
Environmental  Protection  Agency,  Room 
2922.  Waterside  Mall  SW,  Washington. 
D.C.  20460,  telephone  202/755-2808. 

Copies  of  the  draft  and  final 
environmental  impact  statements 


referenced  herein  are  available  from  the 
originating  Federal  department  or 
agency. 

Dated:  August  15, 1980. 
Thomas  R.  Sheckells. 

Acting  Director,  Office  of  Environmental 
Review. 


Appadix  I— Draft  Environmental  Impact  Statements  for  Which  Conments  Were  issued  Between  Jan.  i.  1980  and  Jan.  31.  1980 


Identifying  No 


im 


General  nature  of 
comment 


Source  for  copies 
of  comments 


Corps  of  Engineers 


DS-COe-A35083-CA „ Loa  Angeles  Haitjor  Deepening  Project.  Los  Angeles  County,  California 

D-COE-B32002-CT New  Haven  Hartxy  Coastal  Development.  New  Haven.  New  Haven  County  Cortnecticut „.. 

D-COE-F07008-MI „_....  Belle  River  Power  Plant.  St.  Clafr,  Si  Clair  County,  Michigan _ 

D-COE-K32022-CA..._ _...  Sacramento  River  Deep  Water  Ship  Channel,  Yolo.  Sacramento.  Solano  and  Contra  Cosla 

Counties.  Califomia. 

D-COE-K36038-CA...._.„'.._ Telegraph  Canyon  Creek  Rood  Control,  Ctiula  Vista.  San  Diego  County,  Califomia 

D-COE-K39010-CA Colorado  River  Bank  Stabilization,  Bfythe,  Riverside,  County,  Califomia 


L02 
L02 
L02 
ER2 

L01 
L02 


Oeparti^«ent  of  Agriculture 


D-AFS-f61009-MI „ Manistee  River,  Wild  and  Scenic  River  Study.  Crawford.  Kalkaska.  Missaukee,  Wexford.  Manis- 
tee, and  Oscoda  Counties,  Michigan. 
0-SCS-G36080-OK Hoyle  Creek  Watershed.  Major  County.  Oklahoma 


L01 
L01 


F 
G 


Department  Of  Coimmerce 


RO-NOA-A90041-OO..., - Proposed  Channel  Islands  Marine  Sanctuary.. 


L01 


Department  of  the  interior 


D-IBR-L61134-00 „.. Salmon  Falls  Diviskjn.  Upper  Snake  River  Project,  Idaho  and  Wyoming 

RD-OSM-AO  1058-00 Implemeniation  of  Program  Policies  (or  Federal.  State,  and  Indian  Abandoned  Mine  Land  Recla- 
mation Under  Title  IV  o(  the  Surface  Mining  Control  and  ReclamaHoo  Act  of  1977  (OSM-EIS- 
2). 


L01 
L02 


K 

A 


Department  of  Transportation 


DS-FHW-A41949-MI l-«9,  US  127  to  Existing  l-«9.  West  of  Monice.  Ointon  and  Shiawassee  Counties.  Michigan 

DS-FHW-A42024-IL — FAP  Route  406.  IL-406,  Lincoln  To  Morton,  Logan  and  Tazewell  Counties.  Illinois 

O-FHW-B50000-OO Connecticut  River  Bndge  Crossing.  Walpde.  Cheshire  County,  New  Hampshire  and  Rocking- 
ham. Windham  County.  Vermont 

0-FHW-B50001-NH Notre  Dame  Bndge  Replacement.  Manchester,  Hillsborough  County,  New  Hampshire  (FHWA- 

NH-EIS-79-01-D). 

D-FHW-C40044-NY „„ Newburg  Riverfront  Arterial.  Riverfront  Boulevard.  Orange  County.  New  York 

D-FHW-D40076-MD MD-410  Extenskjn.  Baltimonre/Washmgton  Parkway  to  Pennsy  Dnve.  Prince  Georges  Coiinly. 

Maryland. 

D-FHW-040079-WV _ Appalachian  Corrktor  G.,  Chattaroy  to  Miller  Creek,  Mmgo  County,  West  Virginia 

D-FHW-D4008O-VA „ East-West  Expressway.  Cities  of  Hampton  and  Newport  News,  Virginia 1"1. 

D-FHW-E40182-TN _ TN-67,  Appalachian  Corridor  "B"  to  TN-37  in  Elizabelhtowa  Washington,  Johnson  and  Caiier 

Counties,  Tenr>essee. 

Branan  Field  Road  to  Chaffee  Road,  Duval  and  Clay  Counties,  Ftonda 

TN-3,  Thomas/101  to  1-55,  Crump  Interchanges.  Memphis,  Sfielby  County,  Tennessee 

Railroad  Relocation  and  Consolidation,  Grade  Crossing  Elimination,  City  of  Columtjia.  Richland 

County,  South  Carolina. 

0-FHW-F40143-MN US  10,  Improvement.  Wadena  to  Motley.  Ottertail.  Wadena.  Todd  and  Morrision  Counties.  Min- 
nesota 

D-FHW-F40144-IL lL-5,  US  20/1-84  Improvement,  Galena  River  Bndge.  Prospect  Street  to  Third  Street.  Galena. 

Daviess  County,  lllinoa. 

D-FHW-H40091-KS US-54  and  West  Street  Interchange,  1-235  and  Maple  Street  Interchange.  Wichita.  Sedgwick 

County.  Kansas  (FHWA-KS-EIS-76-03-D). 

D-FHW-J40050-ND Mott  Rainbow  Arch  Bndge  Replacement,  Cannonball  River,  Itorth  DakoU 

D-FHW-K40070-CA CA-49  and  CA-108.  Sonora,  Bypass.  Construction.  Tuolumne  County,  California. .ZIZi 


O-FHW-E40183-H.., 
D-FHW-E40184-TN, 
D-FHW-E53004-SC. 


EU1 
ER2 
L02 

L02 

L02 
L02 

EU3 
ER2 
ER2 

L02 
L01 
L02 

ER2 

L01 

L02 

L01 
L02 


c 

0 

0 
0 

c 

E 
E 
E 

F 

F* 

H 

I 
J 


Federal  Energy  Regulatory  Commission 

0-FRC-L36070-AK Swan  Lake  Project  No.  2911.  Licenses.  Tongass  National  Forest  Alaska 

^  Department  of  Housing  and  Urban  Development 

D-HUD-B89013-MA Wellington  Statkjn  Area  Development  (UDAG).  Medford.  MkMlesex.  County,  Massachusetts 

(HUD-R01-DEIS-79) 

?""^?"';????J-,*|!i University  City  Rehabiliution  Protect  No  2,  Development  Plan,  Detroit  Wayne  County,  Mkdiigan 

O-HUD-J85026-UT ...._ FoothUls  Planned  Devek>pment  Salt  Lake  County.  Utah ._.. 

Nuclear  Regulatory  Commission 
DS-NRC-A06147-Ofl Pebble  Springs  Nuclear  Power  Rant  Gilliam  County,  Oregon 


L02 


ER2 


ER2 
ER2 


L01 


i  i 
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Appedix  I.— Draft  Environmental  Impact  Statements  for  Wtticti  Comments  Were  issued  Between  Jan.  1,  1980  and  Jan.  31,  rflStJ— Conttnued 


MentHying  ^4o. 


Title 


GeneraJ  nature  of 
comment 


Source  tor  copies 
of  coriHTients 


Ohio  River  Basin  Commission 

D-ORB-E340t6-KY 
D-ORB-E340f7-OO 

...  Kentucky  and  Licking  River  Basins,  Regional  Water  and  Land  Resources 

...  Big  Sandy  and  Guyandotte  River  Basin  Regional  Water  and  Land  Resources  Plan,  Kentucky 
and  West  Virginia. 

L02 
L01 

E 
E 

U.S.  Postal  Service 

D-UPS-H81006-I*D.     . 

...  Espansion  of  Buikjing  and  Parking  Facilities,  Westport  Statton.  200  Westport  Road,  Kansas  Qty, 
Jackson  County.  Missouri.                         ^ 

in? 

fT 

H 

VETERANS  AOMINSTRATION 

D-VAD-E81019-TN  ...... 

-.  Land  Acquisition  and  Construction,  Spinal  Cord  Irijtiry  Unit  Memphis.  Sheby  County,  Tennes- 

Id 

see. 

Appendix  II. — Definitions  of  Codes  for 
the  General  Nature  of  EPA  Comments 

ENVIRONMENTAL  IMPACT  OF  THE 
ACTION 

LO — Lack  of  Objection 

EPA  has  no  objections  to  the  proposed 
action  as  described  in  the  draft  impact 
Statement;  or  suggests  only  minor   * 
changes  in  the  proposed  action. 

ER — Environmental  Reservations 

EPA  has  reservations  concerning  the 
environmental  effects  of  certain  aspects 
of  the  proposed  action.  EPA  believes 
that  further  study  of  suggested 
alternatives  or  modifications  is  required 
and  has  asked  the  originating  Federal 
agency  to  reassess  these  impacts. 

EU — Environmentally  Unsatisfactory 


EPA  believes  that  the  proposed  action 
is  unsatisfactory  because  of  its 
potentially  harmful  effect  on  the 
environment.  Furthermore,  the  Agency 
beheves  that  the  potential  safeguards 
which  might  be  utilized  may  not 
adequately  protect  the  environment 
from  hazards  arising  from  this  action. 
The  Agency  recommends  that 
alternatives  to  the  action  be  analyzed 
further  (including  the  possibility  of  no 
action  at  all). 

Adequacy  of  the  Impact  Statement 

Category  1 — Adequate 

The  draft  impact  statement 
adequately  sets  forth  the  environmental 
impact  of  the  proposed  project  or  action 
as  well  as  alternatives  reasonably 
available  to  the  project  or  action. 

Category  2 — Insufficient  Information 

EPA  believes  that  the  draft  impact 


statement  does  not  contain  sufficient 
information  to  assess  fully  the 
environmental  impact  of  the  proposed 
project  or  action.  However,  from  the 
information  submitted,  the  Agency  is 
able  to  make  a  preliminary 
determination  of  the  impact  on  the 
environment.  EPA  has  requested  that 
the  originator  provide  the  information 
that  was  not  included  in  the  draft 
statement. 

Category  3 — Inadequate 

EPA  believes  that  the  draft  impact 
statement  does  not  adequately  assess 
the  environmental  impact  of  the 
proposed  project  or  action,  or  that  the 
statement  inadequately  analyzes 
reasonable  available  alternatives.  The 
Agency  has  requested  more  information 
and  analysis  concerning  the  potential 
environmental  hazards  and  has  asked 
that  substantial  revision  he  made  to  the 
impact  statement 


Appendhf  m.—Rnal  Environmental  Impact  Statements  for  Which  Comments  Were  Issued  Between  Jan.  1,  1980  and  Jan  31.  1960 


Wenfrtying  No. 


Title 


General  nature  of  comments 


Source  for  copies 
o4  comments 


Corps  of  Enoineebs 


F-COE-32006-MD Rock  Hall  Hartxw,  Small  Navigation  Project,  Kent  EPA's  concerns  were  adequately  addressed  m  the  final  EIS.  However.  EPA  feels  that                    0 

County.  Maryland  water  quality  tests  shoukl  t>e  carried  out 

F-COE-E35022-NC Lockwoods  Folly  Inlet  Brunswick  County,  North  EPA's  concerns  were  adequately  addressed  in  the  final  EIS „„ „  E 

Carolina. 
F-COE-G32026-AR „..  Mississippi   River.   Improvement   Helena   Harlxir,  EPA's  conems  were  adequately  addressed  in  the  firial  EIS „ G 

Phillips  County,  Arkansas. 


Department  of  Agriculture 


F-AFS-E65021-SC.. 


FS-REA-G07006-TX 

F-REA-G07016-NM 


F-SCS-J3601 6-WY _ 

F-SCS-K36031-CA 


....  Timber  Management  Plan.  Piedmont  Block,  Sumter  EPA's  concerns  were  adequately  addressed  in  ttie  final  EIS 

National  Forest  South  Carolina. 
....  San  Miguel  Lignite  Unit  1 .  Atascosa  County.  Texas .  EPA's  concerns  were  adequately  addressed  in  the  final  supplemetYt... 
Escalante  Generating  Plant  Related  Transmission  EPA's  concerns  were  adequately  addressed  in  Itie  final  EIS.. 

Facilities.  McKinley  County.  New  Mexico. 

— .  Upper   North   Laramie   River  Watershed  Project  EPA's  concerns  were  adequately  addressed  in  Ifie  final  EIS 

AllMny  County,  Wyoming. 

....  Lower  Pine  Creek  Watershed,  Flood  Protection,  EPA's  concerns  were  adequately  addressed  in  the  final  EIS 

Caliiomia. 


G 
6 

I 
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kpfw\Mx\\\.— Fmal  Environmental  Impact  Statements  for  V\niich  Comments  Were  Issued  Between  Jan.  1,  1980  and  Jan.  31,  /flSO— Continued 


ktantifying  No. 


TiM 


Genef  aJ  nature  of  comments 


Source  (or  copies 
of  comments 


Department  Of  Transportation 


F-CGO-A52125-00 

F-fHW-O40073-MD .... 


F-FHW-E40124-SC.. 


Regulatofy  Analysis,  Regulations  to  Implement  the 
Results  of  the  international  Conlerence  on 
Tanlier  Safety  and  Pollution  Prevention. 

1-95.  Fort  McHenry  Tunnel,  Dredging  and  Disposal, 
Baltimore,  Maryland. 


US  176,  Relocation  and  Widening  Union  City,  Spar- 
tantxjrg  and  Union  Counties,  Soutti  Carolina. 


F-FHW-€40I50-FL Port  Everglades  Expressway,  FL-817.  Constn«tion. 

Broward  County.  Florida. 
FS-FHW-E40151-FL FL-74  to  Canai  C-23,  FL-9/1-95,  Martin  and  Palm 

Beach  Counties,  Florida. 

F-FHW-F400e3-OH 1-675,  1-75  to  Existing  (-675.  near  Dayton,  Mont- 
gomery and  Greene  Counties,  Ohio. 

F-FHW-J40023-CO CO-13  through  Rifle  Project  F.  Garfield  County, 

Colorado 

F-FHW-J40033-CO CO-133  Improvement,  Hotchkiss  to  Paonia  Dam, 

Delta  and  Gunnison  Counties,  Colixado. 

F-FHW-J40042-ND __ US  2.  Souris  River  Crossing.  Towners  to  Rugby. 

Ward  and  McHenry  Counties,  North  Dakota. 


EPS's  concerns  were  adequately  addressed  in  ttw  final  EIS.. 


EPA's  concerns  were  adequately  addressed  in  the  final  EIS  However.  EPA  dkJ  have 
several  comments  to  be  addressed  during  the  section  404  permitting  process  direct- 
ed at  possit)ie  upland  disposal  sites  that  nvere  discussed  in  the  final  EIS,  arxl  at 
dredging  and  monitoring  aspects  of  the  project 

EPA  continues  to  have  environmental  reservations  regarding  air  and  noise  impacts. 
EPA  feels  that  tfiere  is  not  enough  Information  regarding  the  a$3umption(s)  utilized  in 
the  "predetermined"  air  quality  analysis  to  ensure  it  is  represonlative  of  a  "worst 
case"  situation.  EPA  requests  that  ttie  aforementioned  agreement  be  submitted  for 
review  including  details  ol  the  tir  quaTity  analysis  which  formed  the  basis  for  this 
agreement. 

EPA  is  still  concerned  alxjut  possible  noise  impacts  resulting  from  moving  the  Port  Ev- 
erglades Railroad  alignment  in  close  proximity  to  residential  areas. 

Ger>erally.  EPA's  concerns  were  adequately  addressed  In  the  supplement  to  the  final 
EIS.  However.  EPA  recommended  design  crianges  which  wouU  intercept  runoff  from 
ttie  proposed  project.  EPA  made  several  comments  regarding  air  quality. 

EPA's  concerns  were  adequately  addressed  in  ttie  final  EIS.  The  decision  to  limit  con-  , 
struction  has  eliminated  ttie  causa  of  several  EPA  concerns. 

EPA's  concerns  were  adequately  addressed  in  the  final  EIS 

EPA's  concerns  were  adequately  addressed  in  the  final  EIS.  However,  EPA  recom- 
mends that  water  quality  be  protected  dunng  construction  and  operation  and  that 
erosion  control  measures  be  implemented. 

EPA  continues  to  have  environmental  reservations  on  the  project  as  proposed.  Specifi- 
cally, the  overview  section  of  the  EIS  is  inadequate  in  that  it  only  proposes  partial 
replacement  of  the  wetland  acres  ttiat  will  be  filled  In  by  ttie  project  nor  does  this 
proposal  meet  the  policy  objectives  of  EO  1 1 990  or  DOT  Order  5601 . 1  b. 


Department  of  Housinq  and  Urban  Development 


F-HUD-F85041-IL.. 
F-HUD-K85021-HI.. 


Tennessee  Valley  Authority 


F-TVA-G01003-NM. 


Crownpoint    Uranium    Mining    Project    McKinley  EPA  continues  to  have  environmental  reservations  with  the  proposed  project  action 


County,  New  Mexico. 


since  Its  implementation  may  significantly  affect  tioth  the  socioeconomics  and  water 
resources  of  the  area.  Furthermore,  EPA  requests  the  TVA  and  Mobil  Oil  Corpora- 
tion (MOC)  consider  using  the  in-situ  leaching  method  of  ore  recovery  wtierever  fea- 
sit)le  and  environmentally  sound. 


Department  of  the  Interior 


FS-BLM-A67005-FL Phosphate  Leasing.  Osceola  National  Forest,  Flor- 

Ma. 


F-IBR-K28006-AZ.. 


Salt  Gila  Aqueduct  and  Transmission,  Central  Ari- 
zona Project.  Arizona. 


EPA  continues  to  believe  that  implementation  of  any  of  the  alternative  actions  which 
involve  issuance  of  preference  right  leases  wouW  be  unsatisfactory  from  the  stand- 
point of  environmental  quality  In  EPA's  opinion  it  will  be  impossible  to  satisfactorily 
mitigate  the  destruction  of  28,000-1-  acres  of  the  Osceola  ecosystem  In  view  of  the 
present  supplies  of  phosphate  on  private  land  and  the  inability  to  restore  mined  land 
to  current  use,  we  strongly  recommend  that  no  leases  for  phosphate  mining  in  Os- 
ceola National  Forest  should  be  issued  at  this  time.  EPA  has  referred  this  proposal 
to  ttie  Council  on  Environmental  Quality  pursuant  to  sectkjn  309(b)  of  ttie  Clean  Air 
Act 

EPA's  concerns  were  adequately  addressed  in  the  final  EIS.  However,  EPA  highlighted 
several  areas  of  concern  relating  to  water  quality  issues  on  the  Central  Arizona  Proj- 
ect. 


Appendix  X^.— Final  Environmental  Impact  Statements  Which  Were  Reviewed  and  Not  Commented  on  Between  Jan.  1,  1980  and  Jan  31,  1980 


klentifying  No. 


F-ICC-H53< 


R-COE-A« 


Poplar  Hills  Development,  Hoffman  Estates.  Illinois .  EPA's  concerns  were  adequately  addressed  in  the  final  EIS  However,  EPA  has  con-  F 

cems  about  ttie  adequacy  of  sewage  treatment  facilities  and  for  the  king  range 
water  supply. 

Gentry-Waipo  Development,  Waipo,  Oahu,  Hawaii...  EPA's  concerns  were  adequately  addrefeed  in  the  final  EIS j 


R-ASC-A99 


R-SLM-A6C 


R-BLM-A6! 


A-FHW-D4( 


A-HUD-G8; 


Title 


Source  of  review 


Corps  of  Engineers 


FS-COE-A3007t-NY Beach  Eroskjn  Control  and  Hunicane  Protectxxi.  East  Rockaway  Inlet  to  Rockaway  Inlet,  New  York . 


Department  of  Agriculture 


F-AFS-J65084-MT.... 
F-AFS-J07008— »ilT.. 
F-REA-J07008-CO ... 


Hoodoo-Fisher  Mountain  Ranning  Unit,  Land  Management  Ran,  Kootenai  National  Forest,  Lincoln  County,  Montana.. 

Land  Management  Ran,  Wolf  Ranning  Unit,  Kootenai  National  Forest,  Flathead  County,  Montana 

Colorado-Ute  Coal-fired  Power  Plant,  Craig  Statkm  Unit  3,  Moffat  County,  Colorado 


/ 


i  ■• 


i     .1 


Federal  Register  /  Vol.  45,  No.  167  /  Tuesday,  August  26,  1980  / 

Notices 

56905 

Appendix  iW.— Final  Environmental  Impact  Statements  Which  Were  Reviewed  and  Not  Commented  on  Between  Jan.  1, 

1980  and  Jan. 

31. 

/SSO-Cootifiued 

Identifying  Ho. 

Title 

Source  o(  review 

Department  of  Transpobtation 

NY-9  Cedar  Place  to  Beach  Road,  Village  of  Ossining,  Westchestei  County,  New  York 

C 

F-FHW  E40166-NC 

l-fl5  Charlotte  Bypass  NC-273  to  US  29/NC-49,  Gaston  and  Mecklenburg  Counties.  North  Carolina 

F 

F-FHW-H40043-NB 

HR-fa  and  IIS  e  Imorousments  Ashland.  Saunders  Countv.  Nebraska  (FHWA-NEB-EIS-75-11-R 

...     .                         H 

INTERSTATE  COMMERCE  COMMISSION 

F-ICC-+I53001-00 

Piirchasa  of  Rock  IslarKl  Railroad  Line.  New  Meidco  to  Missouri  (Docket  28799.  29028) 

H 

Appendix  v.- 

—Regulations,  Legislation  and  Other  Federal  Agency  Actions  for  Which  Comments  Were  Issued  Between  Jan.  1,  1980  and  Jan.  31,  1980 

Identifying  No. 

TMe                                                                               Gerteral  nature  of  comments 

Source  for  cofiies 
of  comments 

Corps  of  EtwiNEERS 

R-COE-ASe  159-00. 

A-CO€-D35022-00 . 
A-COE-K36040-99.. 


33  CFR  Part  232,  Water  Resources  Policy  and  Au- 
thorities, Establishment  of  Wetlands  (44  FR 
61308) 


Stage  1  Reconnaissance  Report,  Delaware  River 
Dredging  Disposal  Study,  Trenton,  New  Jersey  to 
Indiana  River  Inlet  and  Bay,  Delaware. 

Alternatives  Environmental  Working  Paper,  Truckee 
Meadows  Investigation. 


EPA  recommends  the  rules  include  an  explanation  that  projects  to  be  exempted  from 
permit  requirements  under  section  404(r)  of  the  Clean  Water  Act  require  that  tfie 
section  404(b)(1)  guidelines  be  considered  in  an  environmental  impact  statement 
submitted  to  Congress  pnor  to  discturge  oi  dredged  or  fUl  material  arx)  prior  to  au- 
thorization of  funds  by  Congress.  EPA  also  recommends  ttiat  ttie  proposed  rule  irv 
elude  policy  guklance  and  criteria  justifk^tion  for  decisionmaking  as  to  wtwttier  or 
not  construction  will  take  place  in  a  wetland. 

EPA  concurs  with  ttre  estabiiehnent  of  a  cooperative  interagency  planning  effort  to 
assist  in  the  regional  plan. 


EPA  raised  several  concerns  relating  to  the  section  404(b)  guidelines.. 


DEPARTMENT  OF  AGRICULTURE 


R-ASC-A99147-00.. 


7  CFR  Part  700,  1980  Rural  Clean  Water  Program  EPA  recommends  addition  of  a  preface  to  explain  that  the  final  RCW/P  niles  apply  only 
(RCWP),  Proposed  Rules  (44  FR  76202).  to  implementation  of  this  one  year  experimental  program.  EPA  presumes  any  new 

congressional  authcnzation  wouki  require  a  new  EIS  as  is  required  for  aU  major  Fed- 
eral actions  significantly  impacting  the  environment. 


Department  of  the  Interior 


R-BLM-A60108-00 43  CFR  Groups  2700,  Sale  of  Public  Lands  (44  FR  EPA  recommends  clarificalion  as  to  what  criteria  will  be  applied  in  identifying  tracts  of 


R-BLM-A651 36-00.. 


61880). 


43  CFR  Part  2800,  Federal  Land  Policy  and  Man- 
agement Act,  Management  of  Right-of-Way  and 
Related  Facilities  on  Public  Lands  and  Reim- 
bursement of  Costs. 


public  lands  to  t)e  deferred  for  sale.  A  list  of  disposal  critena,  inckiding  tftose  merv 
tkined  in  ttie  Federal  Land  Policy  and  Management  Act  would  help  clanty  tK)w  tracts 
of  public  land  will  be  selected. 
EPA  suggests  that  if  the  action  does  not  require  an  EIS,  a  description  of  ttie  proposed 
mitigation  measures  should  also  be  required  by  the  authorizing  officer  EPA  recono- 
mends  the  environmental  protection  plan  provide  tiroad  gukjance  as  to  wtien  an  EIS 
will  l)e  prepared  We  suggest  explicit  guidance  t)e  provided  as  to  when  the  auttvx- 
ized  officer  may  require  the  holder  of  a  nght-ofway  grant  to  furnish  a  bond. 


Department  of  Transportation 


A-FAA-D51015-VA Concept  Study.  Washington  National  AirporL  Over-  EPA  made  several  comments  and  recommendations  including  ttie  FAA's  continued                    D 

oin  Area  Enlargement,  Arlington  County,  Virginia.  analysis  of  alternatives. 

A-FAA-J52000-WY Amendment  Frontier  Airlines  Boeing  737,  Jackson  EPA  wrote  to  FAA  indicating  that  the  revisions  had  inadequately  addressed  potential                     I 

Hole  Airport  Teton  County.  Wyoming.  noise  impacts  on  ttie  Grand  Teton  National  Park. 

A-FHW-D40036-VA Water  Quality  and  Ecological  Resources  Technical  EPA  made  several  recommendations  to  minimize  the  impacts  associated  with  channet-                    D 

Report,   1-95  Location  and  Preliminary  Design  ization  and  wetland  areas. 

Study,  Richmorxl  to  Petersburg,  Virginia. 

A-FHW-D40082-MD Draft  Air  (duality  Analysis,  1-195,  1-95  to  Baltimore/  EPA  has  reviewed  the  draft  air  quality  analysis  and  has  no  objections  to  the  project  as                   0 

Washington  Airport,  Maryland.  proposed. 


Department  of  Housing  and  Urban  Development 


A-HUD-G85133-TX,. 


Additk>nal  Information.  Sugarmill  Sutxlivision,  Sugar  EPA's  concerns  have  been  adequately  addressed .. 
Lane,  Fort  Bend  County,  Texas. 


Appendix  VI. — Source  for  Copies  of 
EPA  Comments 

A.  Public  Information  Reference  Unit 
(PM-213),  Environmental  Protection 
Agency,  Room  2922,  Waterside  Mall. 
SW.,  Washington,  D.C.  20460 

B.  Director  of  Public  Affairs,  Region  1, 
Environmental  Protection  Agency, 
John  F.  Kennedy  Federal  Building, 
Boston,  Massachusetts  02203 

C.  Director  of  Public  Affairs,  Region  2, 
Environmental  Protection  Agency,  26 


Federal  Plaza,  New  York,  New  York 
10007 

D.  Director  of  Public  Affairs,  Region  3, 
Environmental  Protection  Agency, 
Curtis  Building,  6th  and  Walnut 
Streets,  Philadelphia,  Pennsylvania 
19106 

E.  Director  of  Public  Affairs,  Region  4, 
Environmental  Protection  Agency,  345 
Courtland  Street,  NE,  Atlanta,  GA 
30308 

F.  Director  of  Public  Affairs,  Region  5, 
Environmental  Protection  Agency,  230 
South  Dearborn  Street,  Chicago, 
Illinois  60604 


G.  Director  of  Public  Affairs,  Region  6, 
Enviromnental  Protection  Agency, 
1201  Elm  Street,  Dallas,  Texas  75270 

H.  Director  of  Public  Affairs,  Region  7, 
Environmental  Protection  Agency, 
1735  Baltimore  Street,  Kansas  City, 
Missouri  64108 

1.  Director  of  Public  Affairs,  Region  8, 
Environmental  Protection  Agency, 
1860  Lincoln  Street,  Denver,  Colorado 
80203 

J.  Director  of  Public  Affairs,  Region  9, 
Environmental  Protection  Agency,  213 
Fremont  Street,  San  Francisco, 
California  94108 
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K.  Director  of  Public  Affairs.  Region  10, 
Environmental  Protection  Agency, 
1200  Sixth  Avenue,  Seattle, 
Washington  98101 

|FR  Doc.  80-25a0S  Filed  S-ZS-80:  8:45  am| 
BILUNQ  CODE  ($60-01 

IOPTS-53016;  FRL  1586-6) 

Premanufacture  Notices  Status  for 

July  1980 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice. 

summary:  Section  5(d)(3)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
EPA  to  publish  a  list  in  the  Federal 
Register  at  the  beginning  of  each  month 
reporting  the  premanufacture  notices 
(PMN's)  pending  before  the  agency  aind 
the  PMN's  for  which  the  review  period 
has  expired  since  publication  of  the  last 
monthly  summary.  This  is  the  report  for 
July  1980. 

DATE:  Written  comments  are  due  no 
later  than  30  days  before  the  applicable 
notice  review  period  ends  on  a  specific 
chemical  substance. 
ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793). 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency.  401  M  St..  SW,  Washington.  DC 
20460,  202-755-8050. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paige  Beville,  Premanufacturing  Review 
Division  (TS-794),  Office  of  Pesticides 
and  Toxic  Substances,  Environmental 
Protection  Agency,  401  M  St..  SW, 
Washington,  DC  20460.  202-426-8816. 
SUPPLEMENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  (90  Stat.  2012  (15  U.S.C. 
2604))  requires  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
Section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1, 
1979.  Notice  of  availability  of  the  Initial 
Inventory  was  published  in  the  Federal 
REgister  on  May  15, 1979  (44  FR  28558). 
The  requirement  to  submit  PMN's  for 
new  chemical  substances  manufactured 
or  imported  for  commercial  purposes 
became  effective  on  July  1, 1979. 

EPA  has  90  days  to  review  a  PMN 
once  the  agency  receives  it  (section 
5(a)(1)).  The  section  5(d)(2)  Federal 
Register  notice  indicates  the  date  when 
the  review  period  ends  for  each  PMN. 
Under  section  5(c),  EPA  may.  for  good 


cause,  extend  the  review  period  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

The  monthly  status  report  published 
in  the  Federal  Register  as  required  under 
section  5(d)(3),  will  identify:  (a)  PMN's 
received  during  the  month;  (b)  PMN's 
received^reviously  and  still  under 
review  at  the  end  of  the  month;  (c) 
PMN's  for  which  the  notice  review 
period  has  ended  during  the  month;  and 
(d)  chemical  substances  that  EPA  has 
added  to  the  Inventory  during  the 
month.  Therefore,  EPA  is  publishing  the 
July.  1980  PMN  Status  Report. 

Interested  persons  may  submit  written 
comments  on  the  specific  chemical 
substance  no  later  than  30  days  before 
the  applicable  notice  review  period  ends 


to  the  Document  Control  Officer  (TS- 
793),  Office  of  Pesticides  and  Toxic 
Substances,  401  M  ST..  SW. 
Washington,  DC  20460.  Three  copies  of 
all  comments  shall  be  submitted,  except 
that  individuals  may  submit  single 
copies  of  comments.  The  comments  are 
to  be  identified  with  the  document 
control  number  "[OPTS-53016]"  and  the 
specific  PMN  number.  Nonconfidential 
portions  of  the  PMN's  written  comments 
received  on  individual  PMN's,  and  other 
documents  in  public  record  may  be  seen 
in  the  above  office  between  8:00  a.m. 
and  4:00  p.m.,  Monday  through  Friday, 
excluding  holidays. 

Dated:  August  18, 1980. 
Walter  W.  Kovalick,  Jr., 

Acting  Deputy  Assistant  Administrator  for 
Program  Integration  and  Information. 


Premanufacture  Notices  Status  Report  for  July.  1960 


PMN  No. 


IdontMy/genenc  name 


FR  citation 


Expiration 
date 


L  Premanufaetur*  NoUcm  Racelved  During  th«  Month 


60-1SS _ 

80-157. ._. 

nn-iqa      

1 

80-159 — 
80-160.     .„ 

80-181 

80-162 

- -- 

80-163 _ 

80-164 

f 

80-165... 

80-166 „ 

80-167 ._      . 
80-168 

80-169 

80-170..._ 

80-171  

80-172 _ _... 

80- 1 73 „ 

80-1 74 

80-175 

80-176 

80-177.. 


80-178 

80-179 

80-180 


c 


Generic      name:       Reaction      products      ol       [(amino- 

disubstitutedcartwmonocyclic) 

azo]cartK>morxX7clesulfonic  acid  and  ((amino-monosut>- 

stituted-<;artx}monocyclic)a20]        carbomonocydosultonic 

acid  witti  cartx>nic  didiloride. 
Cyclohexanetwxacartxjxyiic  acid,  penta  sodium  saH 

Generic  name:  Halogenated  potyimide 

Polymer  of;  Epoxy  resin,  maletc  anhydride,  butarx)!.  styrene, 

methacrylic  acid. 
Generic  name:  Resin  from  monocartioxylic  acids,  polytiydric 

alcohols,  dibasic  acid  anhydnde.  polycartnxylic  acid  anhy- 

dnde.  and  a  silicone  resin. 
Genenc  name:  Hydrolyzed  starch-poly-(acrylonitrile)  copo- 

(ymer. 
Polymer   of   2.2-dimettiyl;    1 .3-propanediol:    2.2.4-trimethyl, 

1 ,3-pentarwdiol;  butendioic  acid 
Genenc  name:  Lignosultonate  reaction  product  writh  an  al- 

kenoic  acid  and  an  inorganic  salt 
Genenc  name:  Monosubstituted  dialkyl  aniline 

Generic  name:  Disubstituted  indole 

Ethanedioic  aod.  di^/V-butyl  ester 

Generic  name:  Caibocyanine  dye .™™. 

Generic  name:  Arylhydrazide . _ 

Generic  name:  Disubstituted  pyrazoloquinazdorw 

Generic  name:  Disubstituted  pyrazoloquinazolone  carboxal- 

dehyde. 

Zinc  dibutyt  dithiocarbamate  dibulylamine  complex 

Genenc  name:  Polyester  plasticizw _ 

Genenc  name:  Polyisobutenyl  succinic  anhydride  reaction 

products  with  substituted  ettianol. 
Generic  name:  Polyester  of:  Adipic  acid,  phthalic  anhydride, 

trimethylol  propane,  ethylene  glycol,  and  diethylene  glycol. 
Genenc  name:  Polyester  reaction  product  with  toluene  diiso- 

cyanate  a^rylate  terminated. 
Ger>eric  name:  Alkyd  resin  polymer,  fatty  acid,  and  urethane 

modified. 
Generic  name:  Oxirane,  polyrrier  with  methyl  oxirane,  1,1'- 

methylenet>is(4-isocyanatocyclohexane),    and    (2'hydrox- 

yethyl)-2-propenoate. 
Genenc  name:  Oxirane.  polymer  with  methyl  oxirane,  1,3- 

diisocyanalomethylbenzsne,    and    (2-hydroxye<f)yl)-2-pro- 

peryjate. 
Genenc  name:  Isocyanate  terminated  urettiane  prepolymer... 

Genenc  nan>e:  Polymer  ol  mixed  alkyl  acrylates 

Generic  name:  Polymer  of:  CartKjmonocyclic  cartioxylic  acid, 

alkanediol,  and  2,5-furandiol 


7^ 

45  FR  51647  Sept  30, 

(8/4/80) 1980 

45  FR  51262  Do. 

(8/1/80) 

45  FR  51264  Oct  4,  1980 

(8/1/80) 

45  FR  51264.  Do. 

(8/1/80) 

In  preparation  Nov.  3,  1980. 


45  FR  51262.  Oct.  6,  1980. 

(8/1/80) 

45  FR  51646.  Do. 

(8/4/80) 

45  FR  51274.  Do. 

(8/1/80) 

45  FR  51910     Oct  13.  1980 

(8/5/80) 

45  FR  51910.  Do. 

(8/5/80) 

45  FR  51272.  Do. 

(8/1/80) 

45  FR  51908.  Do. 

(8/5/80) 

45  FR  51908.  Da 

(8/5/80) 

45  FR  51908  Do. 

(8/5/80) 

45  FR  51906  Do. 

(8/5/80) 

In  preparation   Oct.  14, 1980. 
In  preparation  Do. 

45  FR  52241 .  Do. 

(8/6/80) 

In  preparation   Oct  15,  1980. 

45  FR  52243.  Do. 

(8/5/80) 

In  preparatkm  Oct  16,  1980. 

In  preparation  Oct.  19,  1980. 


In  preparation 


Do. 


In  preparation         Do. 
In  preparation  Do. 

In  preparation   Oct.  22.  1980. 
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PMN  No 


Identify/generic  name 


FR  citation 


1      i 


Expiration 
date 


I.  Premanufacture  Notices  Received  During  ttie  Montiv- Continued 


80-161 Benzenemethanamiunium,      a/--bromoethenvl-/V./V,W-trimetfv 

ylchlondo  (Of  sultate),   polymer  wth  diettienylbenzene. 

diisopropenylbenrene,  and  2-methyl-1,  3-butadiene. 

80.182 Generic  name:  Alkanedioic  acids  mixed  alkanolamines  salt... 

80-183 Generic  name:  Dimethylaminopropyl  fluoroall(yl  adducts 

80-18411!!!""!!! Polymer  ol:  Castor  oil  fatty  acid,  benzoic  acid,  epoxy  resin, 

fumaric  acid,  styrene.  and  W.AkJimethyl  ethanoi  amine. 
80-185 Generic  name:  Polymer  of  hydroxyethyl  acrylate.  styrene,  2- 

ethylhexyl  acrylate,  alkyl  methacrylate,  substituted  alkyl 

acrylata,  and  alkyl  mercaptan. 
80-186 /V-Methyl-2,4-dinitro-/V-phenyl   6-{trifluoronDethyl)    benzenea- 

mine. 
80-187 Generic     name:      1-Amino-4-substltuted-9,10-dihydro-9,10- 

dioxo-2-anthracenesulfonic  acid. 
80-188 Generic  name:  Primary  amyl  nitrates 


In  preparation  Oct.  19.  1980. 


In  preparation  Oct.  21,  1980. 
In  preparation  Oct.  22,  1980. 
In  preparation  Oct.  28, 1980. 


In  preparation 


Do. 


In  preparation  Do. 

In  preparation         Do. 
In  preparation  Do. 


H.  Premanufacture  Notices  Received  Previously  and  StHI  Under  Review  at  tl«e  End  of  the  Month 


80-26 _  Generic  name:  Subslituted  heteromonocylce  derivative  of  46  FR  44397.  Aug.  4, 1980. 

1 ,4-hexadiene,  polymer  with  ethene  and  1-propene.  (7/1/80) 

80-27 .". Genenc  name:  Substituted  heleromonocycle  derivative  of  45  FR  44397.  Do. 

1,4-hexadiene,  polymer  with  ethene  and  1-propene.  (7/1/80) 

80-93  4,7-Methano-1«-lnden-5-0l-3a,         4,5,6,7,7a-hexahydro^Ji-  45  FR  34999.  Aug.  3, 1980. 

methyl.  (5/23/80)... 

80-94  Generic  name:  Monoiubstitutedbenzene-sulfonamide 45  FR  34999.  Do. 

(5/23/80)... 

80-95  .  Generic  name:  Monosubstitutedbenzene  sulfonyl  chloride 45  FR  34999 .         Do. 

(5/23/80)... 

80-96  Generic  name:  Monosubstitutedbenzenediazonium  chloride ..  45  FR  34999 .         Do. 

(5/23/80)... 

80-97  _       Generic  name  TrisubsMutedtriazine 45  FR  34999.  Dc. 

(5/23/80)  . 

80-98  Generic  name:  Moncsubstituted  alkanimidic  acid,  alkyl  ester.  45  FR  34999.         Do. 

(5/23/80)  .. 

80-99  Generic  name:  Hydroxy  functional  acrylic 45  FR  37280.  Aug.  5, 1980. 

(6/2/80) 

80-100 - ~ Diroelhyl  1 ,4-benzenedicait)0xylate,  polymer  with  1,6-hexan-  45  FR  37280.  Do. 

ediol,  2,2-dimcthyl-1.  3-propanediol.  1.3-benzene  dicarbox-      (6/2/80) 

yl'C  acid,  and  1 ,6-hexanedio<c  acid. 

80-101 1.3-lsobenzofuiandK)ne,  polymer  with  1 ,6-hexanediol,  3.3-di-  45  FR  37280.  Do. 

methyl-l.3-pfopanediol,     2-ethyl-2-hydroxymethyl-1-1.     3-      (6/2/80) 

propanediol,  2-ethyl-2-hydroxymettiyl-1. 3-propanediol.  and 

2,2-dimemyl-3-hydroxypropyl-2,2-dimethyl-3- 

hydroxypropionate. 

80-102 eeneric   name:    5-[6-(3-subsi|tuted   phenylaminoH-chloro-  45  FR  37279.  Aug.  17,  1980. 

(1 ,3.5-tria2in-2-yl)amino]-3-(3-sub8tituted-2-hydroxy-5-  (6/2/80) 

sulfophenylazoi-4-hydroxy-naphthalene-2,7-disulfonic  ackj, 
copper  complex,  salt. 

80-103 Generic  name:  Styrene-maleic  anhydride-methyl  methacry-  45  FR  41058.  Aug.  17. 1980. 

late  polymer.  (6/17/80)... 

80-104  Generic  name:  Polymer  of  cycio  aliphatic  diisocyanate.  2-  45  FR  37727.  Do. 

oxohexanelhyleneimine.  hydroxy  alkyl  alkyl  alkanediol.  (6/17/80)... 

80-105  '         .- Monoethanclamine  salt  of  1-hydroxyethylidene-1.1-diphos-  45  FR  37727.  Aug  19,  1980. 

phonic  acid.  (6/17/80)... 

80-106  Diethanolaminesalt  of  1-hydroxyethylidene-1.1-diphosphonic  45  FR  37727.  Do. 

acid.  (6/17/80),.. 

80-107  - Triethanolamine     salt    of     l-hydroxyethylidene-l.l-diphos-  45  FR  37727.  Do. 

phonic  acid.  (6/17/80)... 

80-108  Hydrogenated  petroleum  hydrocartxjn  resin 45  FR  41060.  Aug  20.  1980. 

(6/17/80)... 

80-109 Generk:    name:    3-(1-Amino-2-sulfo-4-anthraquinonylamino)-  45  FR  41063.  Do. 

benzene  sulfon-3-substituted  anHide.  (6/17/80)... 

80-110 Genenc  name:  2-(2-Methylsubstituted)  45  FR  42018.  Aug.  25, 1960, 

ethyloxycarbonylsubstituted)  phenyl,  disulfo.  diheteropoly-      (6/23/80)... 
cyclic  heteropolycycle. 

....._ „,„ Ger«nc  name;  2-(  (2-Methylsubstituted)  45  FR  42018.  Do. 

ethytoxycarbonylsubstituted  phenyl,  disulfo,  diheteropoly-       (6/23/80)... 
cyclic  heteropolycycle. 

„.  Generk:  name:  2-(  (2-Methylsubstituled)  45  FR  42018.  Do. 

ethyloxycartionylsubslituted)  phenyl,  disulto,  diheteropoly-      (6/23/80)... 
cyclic  heteropolycycle. 

80-113 Generic  name:  (2-(2-Methylsubstituted)phenyl)  diheteropoly-  45  FR  42018.  Do. 

cyclk:  heteropolycycle.  (6/23/80)...  „  -aon 

80-114  „ Dioxo,  (Methylheteropolycydic),  diheteropolyoyclic  heteropo-  45  FR  42018.  Aug.  25, 1 980. 

lycycle.  (6/23/80).. 

80-115    Generic   name:    (Dioxoheteropolycyclic),   diheteropolycydic  45  FR  42018.  Do. 

heteropolycycle.  (6/23/80)... 


80-111. 


80-112.. 
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80-116 Generic  name:  (2-Substitutedphenyl),  diholefopolycyclic  he-  45  FR  42018           Do. 

leropotycycte.                                                                           (6/23/80)  . 

80-117 Generic  name:  SaN  lorm  ol  acrylic  acid-acrylate  copolymer      45  FR  41064    Aug.  26,  1980 

(6/17/BO),.. 
80-118 „ _....  Generic  name:  A  polymer  o(  styrene.  hydro)cy  functional  45  FR  42017    Aug  27,  1980, 

monomers,  esters  o(  acrylic  and  methacrytic  acid.                    (6/23/80). 
80-119 „ _ Generic  name:  2-(di-(dimethy1,  suPstrtuted-carbonomonocy-  45  FR  42013           Do 

die)  alkyl)  (methyl,  earboxysubstituted)  benzene,  (methyl-       (6/23/80)  . 

substituted)  ethyl  ester 
80-120    _ _ Generic  name  Methyl,  trisubstitutedhetero-polycycle 45  FR  42013           Do 

(6/23/80),, 

80-121 Generic  name   1-Subslituted-3,  5-dimethyt-4-substitutedben-  45  FR  42013           Do 

nana.                                                                                        (6/23/80),. 

80-122- „ Generic    name:    2-(di-(3.5-dimethyl-4.substitutedphenyl)    hy-   45  FR  42013            Oo 

droKyalkyl)-(methyl,  earboxy-substitutad)  benzene,  (methyl-      (6/23/80), 
substituted)  ethyl  ester, 

80-123- ..„ (Senenc   name:    2-(di(3.5-dimethyl-4-substitutedphenyl)   hy-  45  FR  42013           Do 

dro)(yall<yl)-(methylsubstituted)  benzene                                    (8/23/80)  , 

80-124- Generic  name:  Amine  disalts  of  aliphatic  dicarboxylic  acids  .    45  FR  44396           Do 

(7/1/80) 

80-125- Isophthahc  acid,  terephthalic  acid,  dimer  acid,  propylene  45  FR  42016           Do 

glycol,  and  neopentyl  glycol  polyester.                                      (6/23/80) , 

80-126- _ Resin  from  tail  oil  fatty  aads,  tnmethylolpropane.  trimelhylo-  45  FR  43866           Do 

lethane.  phlhalic  anhydride,  and  benzoic  acid,                          (6/30/80),. 

80-t27- _ Generic  name:  Polymer  product  of  an  acrylate  aster  and  a  45  FR  42012           Do 

polyhydroxy  compound.                                                            (6/23/80)...                                       . 

60-128- _ Generic  name  Polyester  resin  CR1214-1 45  FR  44396    Aug  31,  1980 

(7/1/80) 

80-129- „ Generic  name:  Poty(amide-ester)  resin  X2-669 45  FR  44394,   Sept.  3,  1980 

(7/1/80) 

80-130- Genenc  name:  Poly(amide-ester)  resin  X2-600 45  FR  44394,          Do 

(7/1/80),... 
80-131- 2-[2-t4-(2-hydroxyethoxy)phenyl]                         ethenyl]-46-   45  FR  43461            Do 

bis(trichloromethyt)-1 ,3,5-triazine,                                              (6/27/80)  ,. 
80-132- „ Generic  name:  Acidic  phenyltetrazole  derivative 45  FR  43864     Sept.  10, 

(6/30/80),,       1980 
80-133 Genenc  name:  Substituted  nitroaromatic 45  FR  43864            Do 

(6/30/80).. 
80-134 Generic  name:  Nitro  acid 45  FR  43864           Do 

(6/30/80),. 
80-135 Generic  name:  Substituted  propane 45  FR  43864           Oo 

(6/30/80),, 
80-136 „ 12-Motybdosilicic  acid 45  FR  46207     Sept  15 

(7/9/80) 1980. 

80-137 — Generic  name:  Benzeneapiine,  4,4' methylene  bis  [A/-(1-  45  FR  48243,         Do. 

methylhexylidene),                                                                    (7/18/80),.. 
80-138 _ Genenc  name:   Benzeneamine,  4,4-methylene  bis   \.N-(\-  45  FR  48243           Do, 

methylbutylidenel.                                                                    (7/18/80),, 
80-139 „ Generic  name:  EpOn  1004.  soya  fatty  acid,  styrene  acrylic  45  FR  46199,          Do, 

acid,  and  di-tertiary  butyl  peroxide.                                            (7/9/80) 

80-140 _ Generic   name:   Polymer  of:   Epoxy  resin,   styrene,  diallyl  45  FR  46199           Do. 

amine,   dimethyl   amino   propyl   methacrylanide,   2-ethyl      (7/9/80) 

hexyl  methacrylate,  and  isobutoxy  methylacrylamide.                                                                                                                                                  ,. 
80-141 _ Generic  name:   Substituted-(sub«tituted-alkenyl)-heleropoly-  45  FR  49157,  SepL  17. 

cydicsall                                                                                 (7/23/80),        1960 
80-142 „ Neopentyl  glycol,  dimerized  tatty  acid  polymer    .                      46  FR  49150    SepL  21 

(7/23/89),,,       1980, 

amine.                                                                                 (7/9/80) 

80-144 „ Ganeric        name;        Amineextended        alpha-w-hydroxy-  45  FR  49149           Do 

polytoxy(methyl-1.2-ethanediyl)]polymer         with         1,3-      (7/23/80), 
diisocyanatomethylbenzene. 

monocycle.                                                                               (7/23/80)... 
80- '*6 „ Phosphorodithioic  acid.  0,(7-di  fisohexyl.  isoheptyl,  isooctyl,  45  FR  49153,  Sept  23, 

isodecyl)  mixed  esters,  zinc  salt                                               (7/23/80),.,       1980 
80-147 _ PhosphorodithKw;  acid,  0,<7-di  (isohexyl.  isoheptyl.  isooctyl.  45  FR  49153,          Do 

isononyt,  isodecyl)  mixed  esters.                                               (7/23/80)., 
80-148 „ Supra  castor  fatty  acid,  tan  oil  fatty  acid,  tnmethylolpropane.  45  FR  49155    Sept,  24.                                                                                               , 

pentaerythntol,  phthalk:  anhydride,  and  para-tert  butylben-      (7/23/80),,,       1980                                                                                                 V 

zoic  acid  alkyd  polymer,                                                                                                                                             •                                              A 
80-149 — Generic  name:  Soya  fatty  acid,  Sdpra  castor  fatty  acid,  ben-  45  FR  49155,  Sept  25,                                                                                                 V 

ZOIC  acid,  phthfalie  anhydride,  maleic  anhydride,  and  pen-       (7/23/80),,.       1960.                                                                                                     * 

taerythritol  alkyl  polymer, 
80-150 _ Genenc  name,  Safftower  fatty  acid  type,  phthalic  anhydride,  45  FR  49155           Do 

maleic  anhydride,  trimettiylolpropane.  pentaerythntol  alkyd      (7/23/80)... 

polymer. 
80-151 „ Generic  name:  Subs1ituted-(substitutedvinyl)-heteropolycyclk:  45  FR  49152.  Sept.  25. 

salt.                                                                                                (7/23/80).,.       1980, 

(7/23/80)... 

• 
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III.  Premanufw^re  Notices  for  Which  the  Notice  Review  Period  Ha»  Ended  During  the  Month 

(Expiration  ol  the  notice  review  period  does  not  signify  that  the  chemical  has  been  added  to  the  Inventoiy) 


80-34 Generic  name.  Phosphorodithioic  acid,  dialkyi  ester,  C„ ., 

tert-alVylamine  salts. 

80-35 _ Generic  name:  Substituted  phenol,  reaction  products  with 

Ci. »  alkenes. 

80-73 Generic  name   Sail  of:  Formaldehyde,  4-(phenylamino)-sub- 

slituted-benzene  polymer  and  2-butenedioic  acid,  1,4- 
cyclohexanedimethanol.  2,4-diisocyanato-l  -methy1t)erv 
zene.  1 ,2-ethanediol,  2-oxepanone,  and  5-substituted-1.3- 
benzenedicartraxyllc  acid  polymer 

80-75 Polymer  of  12-Hydroxy  stearic  acid  and  epoxy  resin 


80-76 Genehc  name  Alkyd  resin  TV79-0777.. 


80-77 Generic  name:  Alkyd  resin  X4-779.. 


80-78 _ - Generic  name:  BiS(Substituted         alkyl)  1,2- 

cyclohexanedicarboxylate. 

80-80 ^      Amides  from  diethylenetriamine  and  methyl  tallowate  com- 

\        pounds  with  diethylsulfate. 
80-81 „ _ ./    Generic  name  Methylphenylsubstituted-heteromonocylic  salt 

80-82 _ Polymer  ol   Epoxy  resin,  diallylamine,  2-etnyl  hexyl  mettia- 

crylate.    hydroxy    ethyl    acrytate,    dimethylamino    propyl 

methacrylamide,  and  dimethylolpropionic  acid. 
80-83 Generi';  name:  Unsaturated  polyester  resin  based  on  six 

monomers  including  maleic  anhydride,  phthalic  anhydride, 

an  alkylene  glycol,  and  an  alkytene  ether  glycol. 
80-84 „ _ Generic  name   Polyester  reaction  product  with  isophorone 

diisocyanate  and  hydroxypropyt  acrylate. 
80-85 „ Generic  name:  Copolymer  of  substituted  ethenylheterocyde 

and  substituted  ethylbenzene. 
80-86 i ; _ Generic  name:  Alkene  dicarbcxylic  acids,  alkane  dicarboxy- 

lic  acid,  resin,  pentaerythntol,  and  diaminoalkane  polya- 

mide 
80-87 Generic  name:  Alkene  dicarboxylic  aoid.  alkane  dicartioxylic 

acid,  alkane  cartraxylic  acid,  and  diamimalkanes  polya- 

mide 
80-88 _ Generic  name:  CyanoalkyI  carbomonocyclicsulfonate 

80-89 „ Copolymer  ol  isononanoic  acid,  phthalic  anhydride,  maleic 

anhydride,  and  pentaerythntol  polymer  (subject  of  PMN 
80-55)  and  formaldehyde.  t>utylated  and  2-ethylhexylated 
urea  polymer. 

80-90 _ Generic  name:  Dimethyl  (substituted)-heteromonocyclic  salt. 

80-91  .„ „ _ Generic  name:  1 .3-Naphtha!enedisul1onic  acid,  6,6  -t  1 ,2-eth- 

enediylbis  t(3-sullo-4.1-phenylene)azo]lbis-[4-amino-5- 
hydroxy,  compounded  with  tns-(substituted  ethyl)-ammoni- 
um  hydroxide  (1.6). 

80-92,..- ^ Polymer  of:  Tall  oil  fatty  acid,  styreneallyt  alcohol  copolymer. 

acr/lic  acid,  and  styrene. 


45  FR  3500) 
(5/23/80), 

45  FR  35001 
(5/23/80) 

45  FR  30127 
(5/7/80) 


45  FR  30127 

(5/7/80).... 
45  FR  30127 

(5/7/80)  .. 
45  FR  30127 

(5/7/80) 

45  FR  30131 

(5/7/80).... 
45  FR  30130 

(5/7/80)  . 
45  FR  30131 

(5/7/80) 

45  FR  31489 

(5/13/80). 


45  FR  32772 
(5/19/80). 

45  FR  30132 
(5/7/80) 

45  FR  31489 
(5/13/80).. 

45  FR  30687 
(5/9/80) 


45  FR  30687 
(5/9/80)... 

45  FR  32772 
(5/19/80) 

45  FR  32426 
(5/16/80) 


45  FR  32426 
(5/19/80).. 

45  FR  32772 
(5/19/80)... 


45  FR  32771 
(5/19/80). 


July  23,  1980 

Oo 
July  2,  1980 

Do 

Oo 

Do 
July  7,  1980 

Do 
July  8,  1980 
July  17,  1980 

July  28,  1980 

July  20,  19B0 

July  21,  1980 

Do 

Do 

July  22,  1980 
Do 

July  23,  1980 
Juty  30,  1980 

Do 


\ 


IV.  New  Chemical  Substances  That  EPA  Has  Added  to  the  Inventory  During  the  Month 


N-Methanesulfonyl-p-toluene  sullonamide  . 


5AHO-0979-0016..„ National  Starch  and 

Chemical  Corp. 

5AHQ-0979-0019A _ Ferro  Corp       Benzene,  etfienyl-tribromo  denvative 

homopdymer. 
80-7  Inlernalional  Minerals  and 

Chemical  Corp 


80-16 „ Humko  Sheffield.. 

80-32 Ethyl  Corp 


Polymer  ol  dehydrated  castor  oil. 

trimethylolethane,  phthalic  anhydride,  and 

l)enzoic  acid 
Stearyl  stearamide 


Zinc  salt  of  dialkyi  dithio-phosphate. 


80-80. Qrestco  Dyes  and  Oiemical 

Inc 


Amides  from 
diethylenetriamine  and 
talkiw  ester  compounds 
with  diethylsulfate. 
80-88 Ciba-Geigy  Corp CyanoalkyI  carbonx>nocyclicsulfonate.. 


44  FR  59955 
(10/17/79) 

44  FR  67523 
(11/26/79) 

45  FR  12901 
(11/27/80) 

45  FR  11904 
(2/22/80) 

45  FR  18477 
(3/21/80). 

45  FR  30130 
(5/7/80) 


45  FR  32772 
(5/19/80). 


|FR  Doc.  80-25808  Filed  8-25-80:  8:45  am) 
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[FRL  1570-8] 

Consumer  Affairs  Program  in 
Compliance  With  Executive  Order 
12160;  "Providing  for  Enhancement 
and  Coordination  of  Federal  Consumer 
Programs" 

Correction 

In  FR  Doc.  80-24576.  appearing  on 
page  54420  in  the  issue  of  Friday,  August 
15, 1980.  make  the  following  correction: 

In  the  "Summary:",  the  tenth  line 
should  have  read:  "determine  whether 
and  in  what  manner  the  several  EPA 
offices  that  deal  with  complaints  could 
supply". 


[PW-23;  FRL  1587-4] 

Ciba-Geigy  Corp.;  Withdrawal  of 
Pesticide  Petition 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 


summary:  Ciba-Geigy  Corp.  has 
submitted  a  withdrawal  for  a  pesticide 
petition  (PP  8F2046)  for  residues  of  the 
insecticide/miticide  methidathion  [0,0- 
dimethyl  phosphorodithioate  S-ester 
with4-{mercaptomethyl)-2-methoxy- 
delta  2-l,3,4-thiadiazolin-5-one)  in  or  on 
the  raw  agricultural  commodities  corn 
grain  at  0.05  part  per  million  (ppm)  and 
corn  fodder  at  2.0  ppm. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jay  S.  Ellenberger,  Product  Manager 
(PM)  12.  Registration  Division  (TS-767), 
Office  of  Pesticide  Programs,  Rm.  E-303, 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  DC  20460,  (202- 
426-2635). 

SUPPLEMENTARY  INFORMATION:  The  EPA 

issued  a  notice  that  published  in  the 
Federal  Register  of  March  3, 1980  (43  FR 
8844)  that  Ciba-Geigy  Corp.,  P.O.  Box 
11422,  Greensboro,  NC  27409.  submitted 
a  pesticide  petition  (PP  8F2046) 
proposing  that  40  CFR  180.298  be 
amended  by  establishing  tolerances  for 
residues  of  the  insecticide/miticide 
methidathion  (0,0-dimethyl 
phosphorodithioate  S-ester  with  4- 
(mercaptomethyl)-2-methoxy-delta  2- 
l,3,4-thiadiazolin-5-one)  in  or  on  the  raw 
agricultural  commodities  corn  grain  at 
0.05  ppm  and  com  fodder  at  2.0  ppm. 

Ciba-Geigy  Corp.  has  withdrawn  this 
petition  without  prejudice  to  further 
filing  in  accordance  with  the  regulation 
(40  CFR  121.52)  pertaining  to  section  408 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (21  U.S.C.  346a(d)). 


Dated:  August  18, 1980. 
Herl>ert  Harrison, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

|FR  Doc.  80-26012  Filed  8-25-80:  8:45  am) 
BILLINO  CODE  6560-01-M 


(OPP  50495;  FRL  1587-5] 

FMC  Corp.;  Extension  of  Experimental 
use  Permit 

The  Envirorunental  Protection  Agency 
(EPA)  has  issued  an  extension  of  an 
experimental  use  permit  to  the  following 
applicant.  Such  permits  are  in 
accordance  with,  and  subject  to,  the 
provisions  of  40  CFR  Part  172,  which 
defines  EPA  producers  with  respect  to 
the  use  of  pesticide  for  experimental 
purposes. 

279-EUP-69.  FMC  Corp.,  Agricultural 
Chemical  Group,  2000  Market  St., 
Philadelphia,  PA  19103.  This         , 
experimental  use  permit  allows  tne  use 
of  277  pounds  of  the  insecticide 
permethrin  on  lettuce,  soybeans,  and 
tomatoes  to  evaluate  contol  of  various 
insects.  A  total  of  875  acres  are 
involved.  The  program  is  authorized 
only  in  the  States  of  Alabama, 
Arkansas.  Arizona.  California, 
Colorado,  Florida,  Georgia,  Illinois, 
Indiana,  Iowa,  Kentucky,  Louisiana, 
Maryland,  Michigan,  Minnesota, 
Mississippi,  Missouri,  Nebraska,  New 
Mexico,  North  Carolina,  Ohio, 
Oklahoma,  South  Carolina,  Tennessee, 
Texes,  Virginia,  and  Washington.  The 
program  is  effective  from  July  14, 1980  to 
July  14, 1980.  The  permit  is  being  issued 
under  the  condition  that  all  crops  will  be 
destroyed  or  used  for  research  purposes 
only.  (PM  17,  Franklin  D.  R.  Gee,  Rm.  E- 
343,  202/426-9417) 

Persons  wishing  to  review  the 
experimental  use  permit  are  referred  to 
tlfe  designated  Product  Manager  (PM), 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  EPA,  401  M  Street. 
SW,  Washington,  D.C.  20460.  Inquiries 
regarding  this  permit  should  be  directed 
to  the  contact  person  given  above.  It  is 
suggested  that  interested  persons  call 
before  visiting  the  EPA  Headquarters 
Office  so  that  the  appropriate  file  may 
be  made  available  for  inspection  from 
8:00  a.m.  to  4:00  p.m.  Monday  through 
Friday,  excluding  holidays. 
(Sec.  S,  92  Stat.  819  as  amended.  (7  U.S.C. 
136)) 

Dated:  August  18, 1980. 
Herbert  Harrison, 

Acting  Director,  Registration  Division.  Office 
of  Pesticide  Programs. 

|FR  Doc.  80-26011  Filed  8-25-80:  8:45  am) 
BILUNQ  CODE  6S60-01-M 


lOPP-50491,  FRL  1588-6] 

Issuance  of  Experimental  Use  Permits 

The  Environmental  Protection  Agency 
(EPA)  has  issued  experimental  use  j 
permits  to  the  following  applicants.  Sucn 
permits  are  in  accordance  with,  and  i 
subject  to  the  provisions  of  40  CFR  Part 
172,  which  defines  EPA  procedures  with; 
respect  to  the  use  of  pesticides  for 
experimental  purposes. 

201-EUP-68,  Shell  Oil  Suite  200, 1025 
Connecticut  Avenue,  Washington,  D.C. 
20036.  This  experimental  use  permit 
allows  the  use  of  1,645  pounds  of  the 
insecticide  cyano(3- 
phenoxyphenyI)methyl-4-chIoro-alpha- 
(l-methylethyl)beneazeneacetate  on 
cotton  to  control  various  insects.  A  total 
of  1,640  acres  are  involved.  The  program 
is  authorized  only  in  the  States  of 
Alabama,  Arizona,  Georgia,  Louisiana, 
Mississippi,  South  Carolina,  and  Texas 
The  program  is  effective  from  June  20, 
1980  to  June  20. 1981.  (A  permanent 
tolerance  for  the  residues  of  the 
insecticide  on  cotton  h6s  been 
established  §  180.377)  (PM  17.  Franklin 
D.R.  Gee,  Rm.  E-341,  2(52/426-9417) 

No.  241-EUP-95.  American  Cyanamid 
Company,  P.O.  Box  400,  Princeton,  NJ 
08540.  This  experimental  use  permit 
allows  the  use  of  400  pounds  of  the 
herbicide  pendimethalin  (N-(l- 
ethylpropyl)-3.4-dimethyl-2.6- 
dinitrobenzenamine)  on  wheat  to 
evaluate  control  of  weeds.  A  total  of  325 
acres  are  involved.  The  program  is 
authorized  only  in  the  States  of  Arizona 
and  California.  The  experimental  use    ; 
permit  is  effective  from  September  1, 
1980  to  September  1. 1981.  A  temporary 
tolerance  for  the  residues  of 
pendimethalin  on  wheat  grain  and 
wheat  straw  has  been  established.  (PM- 
25.  Robert  J.  Taylor,  Rm.  E-359,  202/755j- 
2196). 

6704-EUP-23.  U.S.  Fish  and  Wildlife  | 
Service,  Building  16,  Denver.  Federal 
Center,  Denver,  CO  80225.  This 
experimental  use  permit  allows  the  use 
of  717  pounds  of  the  rodenticide 
fumigant  mixture  sodium  nitrate  and 
charcoal  in  ground  squirrel  burrows  to 
evaluate  control  of  ground  squirrels.  A 
total  of  32  acres  are  involved.  The 
program  is  authorized  only  in  the  State 
of  Montana.  The  program  is  effective 
from  May  14, 1980  to  September  1, 1980. 
(PM-16.  William  H.  Miller.  Rm.  E-343. 
202/426-4206).  j 

Persons  wishing  to  review  the  I 

experimental  use  permits  are  referred  to 
the  designated  Product  Manager  (PM), 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  EPA,  401  M  Street, 
SW.,  Washington,  D.C.  20460.  Inquiries 
regarding  these  permits  should  be 


A 
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directed  to  the  contact  persons  given 
above.  It  is  suggested  that  interested 
persons  call  before  visiting  the  EPA 
Headquarters  Office  so  that  the 
appropriate  file  may  be  made  available 
for  inspection  from  8.00  a.m.  to  4:0(lp.m.. 
Monday  through  Friday. 
(Sec.  5.  92  Stat.  819.  as  amended  (7  U.S.C. 
136))  ; 

Dated:  August  19. 1980. 
Reto  Engler, 

Acting  Director.  Registration  Division,  Office 
of  Pesticide  Programs. 

|KR  Doc  80-26016  Filed  8-25-8ft  8:45  ani| 
BILLING  CODE  6560-01-M 


(PW-21;FRL  1587-7] 

Mobay  Chemical  Corp.;  Withdrawal  of 
a  Food  Additive  Petition 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  On  November  2, 1978.  the 
EPA  gave  notice  (43  FR  51132)  that 
Mobay  Chemical  Corp.  PO  Box  4913, 
Kansas  City.  MO  64120,  had  filed  a  food 
additive  petition  (FAP  8H5194).  The 
petition  proposed  establishment  of  a 
food  additive  tolerance  for  residues  of 
the  insecticide  0,S-dimethyl 
phosphoramidothioate  in  dried  peppers 
(including  flakes)  at  18  parts  per  million 
(ppm). 

Mobay  Chemical  Corp.  has 
withdrawn  this  petition  without 
prejudice  to  future  filing  in  accordance 
with  the  regulations  (40  CFR  121.52) 
pertaining  to  Section  408  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
346a(d)). 

Dated:  August  19. 1980. 
Reto  Engler, 

Acting  Director,  Registration  Division.  Office 
of  Pesticide  Programs. 

\FR  Doc.  80-2800B  Filed  8-25-80:  8:45  anij 
BILLING  CODE  6S6(M)1-M     . 

IFRL  1588-4;  PP  7G1888/T262) 

Profenofos;  Extension  of  Temporary 
Tolerances 

agency:  Environmental  Protection 

Agency. 

action:  Notice. 

summary:  EPA  has  extended  temporary 
tolerances  for  the  combined  residues  of 
the  insecticide  profenofos  (0-(4-bromo-2- 
chlorophenyl)-0-ethyl  S-propyl 
phosphorothioate)  and  its  metabolites 
converted  to  4-bromo-2-chlorophenol 
and  calculated  as  0-(4-bromo-2- 
chlorophenyl)-0-ethyl  S-propyl 
phosphorothioate  in  or  on  the  raw 
agricultural  commodities  cottonseed  at  3 


parts  per  million  (ppm);  eggs  and  the 
meat,  fat,  and  meat  byproducts  of  cattle, 
goats,  hogs,  horses,  poultry,  and  sheep 
at  0.05  ppm;  and  milk  at  0.01  ppm. 

ADDRESS:  William  H.  Miller,  Product 
Manager  (PM)  16,  Registration  Division 
(TS-769),  Office  of  Pesticide  Programs, 
Rm:  E-343,  Environmental  Protection 
Agency,  401  M  Street,  SW.,  Washington, 
D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Miller  (202-426-9458)  at  the 
above  address. 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  renewal  of  temporary 
tolerances  that  published  in  the  Federal 
Register  on  August  22, 1979  (44  FR 
49302)  to  Ciba-Geigy  Corp..  Agricultural 
Div.,  P.O.  Box  11422,  Greensboro.  NC 
27409.  The  petition  (PP  7G1888) 
requested  a  one-year  renewal  of  the 
temporary  tolerance  to  permit  continued 
testing  to  obtain  additional  data  and  to 
permit  the  marketing  of  the  above  raw 
agricultural  commodities  when  treated 
in  accordance  with  the  provisions  of  an 
experimental  use  permit  that  was  issued 
under  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA)  as 
amended  (92  Stat.  819;  7  U.S.C.  136). 
These  temporary  tolerances  will  expire 
August  16, 1980. 

Ciba-Geigy  Corp.  requested  an 
extension  of  the  temporary  tolerances  to 
permit  the  continued  marketing  of  the 
above  raw  agricultural  commodities 
when  treated  in  accordance  with  the 
provisions  of  the  experimental  use  that 
is  being  renewed  under  FIFRA.  A 
related  document  extending  feed 
additive  tolerances  for  residues  of 
profenofos  in  cottonseed  hulls  and 
soapstock  appears  elsewhere  in  this 
issue  of  the  Federal  Register. 

The  scientific  data  reported  and  all 
other  relevant  material  have  been 
evaluated,  and  it  has  been  determined 
that  extension  of  the  temporary 
tolerances  will  protect  the  public  health. 
Therefore,  the  temporary  tolerances  are 
being  extended  on  the  condition  that  the 
pesticide  be  used  in  accordance  with  the 
experimental  use  permit  and  with  the 
following  provisions: 

1.  The  total  amount  of  the  insecticide 
to  be  used  must  not  exceed  the  amount 
authorized  in  the  experimental  use 
permit. 

2.  Ciba-Geigy  Corp.  must  immediately 
notify  the  EPA  of  any  findings  from  the 
experimental  use  that  have  a  bearing  on 
safety.  The  firm  will  also  keep  records 
of  production,  distribution,  and 
performance,  and  on  request  make  the 
records  available  to  any  authorized 
officer  or  employee  of  the  EPA  or  the 
Food  and  Drug  Administration. 


These  temporary  tolerances  expire 
October  17, 1980.  Residues  not  in  excess 
of  3  ppm  remaining  in  or  on  cottonseed; 
0.05  ppm  remaining  in  eggs  and  the 
meat,  fat,  and  meat  byproducts  of  cattle, 
goats,  hogs,  horses,  poultry,  and  sheep; 
and  0.01  ppm  remajjjing  in  milk  after  this 
expiration  date  i(u\  hot  be  considered 
actionable  if  the  pesticide  is  legally 
applied  during  the  term  of,  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerances.  This  tolerance  may  be 
revoked  if  the  experimental  use  permit 
is  revoked  or  if  any  scientific  data  or 
experience  with  this  pesticide  indicate 
such  revocation  is  necessary  to  protect 
the  public  health. 
(Sec.  408(j),  68  Stat.  561,  (21  U.S.C.  136a{j))) 

Dated:  August  15. 1980. 
Herbert  Harrison, 

Acting  Director.  Registration  Division.  Office 
of  Pesticide  Programs. 

(FR  Doc.  80-26018  Filed  8-25-80:  8:45  am| 
BILUNG  COOE  6S60-01-M 


[OPP  C30176A;  FRL  1588-5] 

Receipt  of  Application  To 
Conditionally  Register  Pesticide 
Product  Containing  New  Active 
Ingredient;  Amendment 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  a  notice 
that  published  in  the  Federal  Register  on 
March  28. 1980  (45  FR  20543). 
DATE:  Written  comments  must  be 
received  on  or  before  September  25. 
1980.  J 

ADDRESS:  Written  comments  to: 
Franklin  D.  R.  Gee.  Product  Manager 
(PM)  17,  Registration  Division  (TS-767). 
Office  of  Pesticide  Programs.  Rm.  E-341. 
Environmental  Protection  Agency.  401  M 
St..  SW.  Washington.  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Franklin  D.  R.  Gee  (202-426-9417)  at  the 
above  address. 

SUPPLEMENTARY  INFORMATION:  On  April 
18, 1980  EPA  issued  a  notice  that 
published  in  the  Federal  Register  (45  FR 
205543)  that  Conrel.  Albany 
International  Co.,  110  A  St..  Needham 
Heights.  MA  02149  had  submitted  to  the 
EPA  an  application  to  conditionally 
register  a  pesticide  product  entailing  a 
changed  use  pattern.  Peach  and  prune 
trees  were  inadvertly  omitted  from  that 
notice.  Conrel  requested  an  amendment 
to  the  previous  notice  to  include  these 
trees. 

The  application  is  amended  to  read: 
"EPA  File  Symbol  36638-G.  Conrel. 
Needham  Heights.  MA  02149.  Nomate 


56912 


Federal  Register  /  Vol.  45,  No.  167  /  Tuesday,  August  26,  1980  /  Notices 


Borer— CARD.  Active  Ingredient:  [E.Z]- 
3, 13-octadeca^ien-l-ol-acetate  0.1%  and 
[Z,Z]-3, 13-octadecadien-l-ol  acetate 
38%  which  have  not  been  included  in  a 
previously  registered  pesticide  product. 
The  application  purposes  that  the 
pesticide  be  classified  for  general  use  as 
an  insecticide  to  disrupt  the  mating  of 
the  peachtree  borer  and  lesser  peachtree 
borer  on  peach,  almond,  apricot,  cherry 
nectarine,  prune,  and  plum  trees." 

(Sec.  3(c)(4),  86  Stat.  72;  (7  U.S.C.  136a)) 

Herbert  Harrison, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

[FR  Ooc.  80-2«017  Filed  6-25-80:  8:45  amj 
BUJ.)f4G  CODE  SS«0-01-M 


IPF-194;FRL  1587-6] 

Shell  Chemical  Co.;  Filing  of  a  Food 
Additive  Petition 

AGENCY:  Environmental  Protection 
Agency  (EPA). . 
action:  Notice. 

summary:  This  notice  announces  the 
filing  of  a  food  additive  petition  by  Shell 
Chemical  Company  proposing  to 
establish  tolerances  for  the  insecticide 
cyano  (3-phenoxy-phenyl)methyl-4- 
chloro-alpha-{l-methyIethyl) 
benseneacetate  (pydrin)  on  dried  apple 
pomace  at  20  parts  per  million  (ppm) 
and  dried  tomato  pomace  at  10  ppm, 
under  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 

ADDRESS:  Writfep  commehts  and 
inquiries  shouldoe  directed  to:  Franklin 
D.  R.  Gee,  Pr;rfduct  Manager  (PM)  17, 
Registratiorj  Division  (TS-767), 
Environmerttal  Protection  Agency,  401  M 
Street.  SW.,  Washington.  D.C.  20460. 
202/426-9741. 

Written  comments  may  be  submitted 
while  the  petition  is  pending  before  the 
Agency.  The  comments  are  to  be 
identified  by  the  document  control 
number  "[PF-194)"  and  the  petition 
number  (PP  OH5266). 

All  written  comments  filed  pursuant 
to  this  notice  of  filing  will  be  available 
for  public  inspection  in  the  Product 
Manager's  Office  from  8:00  a.m.  to  4:00 
p.m.,  Monday  through  Friday,  excluding 
holidays.  » 

SUPPLEMENTARY  INFORMATION:  Shell 
Chemical  Company,  Suite  No.  200, 1025 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  20036,  has  submitted  a  pesticide 
petition  (PP  OH5266)  to  EPA  proposing 
to  amend  21  CFR  Part  193  and  Part  561 
by  establishing  tolerances  for  the 
residues  of  the  insecticide  cyano(3- 
phenoxyphenyl)methyl-4-chloro-alpha- 
(1-methylethyl)  benzeneacetate  (pydrin) 
in  or  on  the  following  commodities: 


Commodities 


Parts  por 
million 


Dried  apple,  pomace .... 
Dried  tomato,  pomace.. 


20 
10 


(Sec.  409(b)(5),  72  Stat.  1786  (21  U.S.C.  348)) 

Dated:  August  18. 1980. 
Herbert  Harrison, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

|FR  Doc.  BO-zeoog  Filed  8-25-80:  8:45  amJ 
BILLING  CODE  6S6O-01-M 

[PP  6G1667/T261;  FRL  1587-8] 

Tebuthiuron;  Renewal  of  Temporary 
Tolerances 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  EPA  has  renewed  temporary 
tolerances  for  the  combined  residues  of 
the  herbicide  tebuthiuron  (A^-[5-l,l- 
dimethylethyl)-l,3,4-thiadiazol-2-yl]- 
A/^yV-dimethylurea)  and  its  metabolites 
in  or  on  the  raw  agricultural 
commodities  pasture  grasses  and  grass 
hay  at  20  parts  per  million  (ppm). 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  J.  Taylor,  Product  Manager  (PM) 
25,  Registration  Division  (TS-769), 
Office  of  Pesticide  Programs,  Rm.  E-359, 
Environmental  Protection  Agency,  401  M 
Street,  SW..  Washington,  D.C.  20460, 
(202-755-2196), 
SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  renewal  of  the  temporary 
tolerances  that  published  in  the  Federal 
Register  of  June  19, 1979  (44  FR  35288)  to 
Elanco  Products,  Co.,  Div.  of  Eli  Lilly 
and  Co.  P.O.  Box  1750,  Indianapolis,  IN 
46206.  The  petition  (PP  6G1667) 
requested  a  one-year  renewal  to  permit 
both  the  continued  testing  to  obtain 
additional  data  and  to  permit  the 
marketing  of  the  above  raw  agricultural 
commodity  when  treated  in  accordance 
with  an  experimental  use  permit  that 
was  issued  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended  (92  Stat.  819;  7 
U.S.C.  136). 

Elanco  has  requested  a  one-year 
renewal  of  the  tolerances  to  permit  the 
continued  marketing  of  the  above  raw 
agricultural  commodities  when  treated 
in  accordance  with  an  experimental  use 
permit  that  is  being  issued  under  FIFRA. 

The  scientific  data  reported  and  all 
other  relevant  material  have  been 
evaluated,  and  it  was  determined  that 
renewal  of  the  temporary  tolerances 
would  protect  the  public  health. 
Therefore,  the  tolerances  have  been 
renewed  on  the  condition  that  the 


pesticide  is  used  in  accordance  with  thej 
experimental  use  permit  with  the  I 

following  provisions:  | 

1.  The  amount  of  pesticide  to  be  used 
must  not  exceed  the  amount  authorized 
in  the  experimental  use  permit. 

2.  Elanco  Products  Co.  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  firm  must 
also  keep  records  of  the  product, 
distribution,  and  performance,  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  of  the  Food  and  Drug 
Administration.. 

These  temporary  tolerances  expire 
July  9, 1981.  Residues  not  in  excess  of 
these  temporary  tolerances  remaining  in 
or  on  the  above  raw  agricultural 
commodities  after  this  expiration  date 
will  not  be  considered  actionable  if  the 
pesticide  is  legally  applied  during  the 
term  of,  and  in  accordance  with,  the 
provisions  of  the  experimental  use 
permit  and  temporary  tolerances.  These 
temporary  tolerances  may  be  revoked  if 
the  expermiental  use  permit  is  revoked 
or  if  any  experience  with  pesticide 
indicate  such  revocation  is  necessary  to 
protect  the  public  health. 

(Sec.  408(j).  68  Stat.  561:  (21  U.S.C.  346(a)(j)) 

Dated:  August  18, 1980. 
Herbert  Harrison. 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

(FK  Doc.  80-2D014  Filed  8-25-60:  8:45  am] 
BILLING  CODE  6560-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Report  No.  1241] 

Petitions  for  Reconsideration  and 
Applications  for  Review  of  Actions  in 
Rule  Making  Proceedings 

The  following  listing  of  petitions  for 
reconsideration  and  applications  for 
review  filed  in  Commission  rulemaking 
proceedings  is  published  pursuant  to  47 
CFR  1.429(e).  Oppositions  to  such 
petitions  for  reconsideration  and 
applications  for  review  must  be  filed 
within  15  days  after  publication  of  this 
Public  Notice  in  the  Federal  Register. 
Replies  to  an  opposition  must  be  filed 
within  10  days  after  the  time  for  filing 
oppositions  has  expired. 

Petitions  for  Reconsideration 

Subject:  Simplification  of  the 
Licensing  and  Call  Sign  Assignment 
Systems  for  Stations  in  the  Amateur 
Radio  Service.  (Docket  No.  21135) 

Filed  By:  David  R.  Siddall.  (K3ZJ) 
President  for  Capitol  Hill  Amateur 
Radio  Society.  (W3KSS)  on  7-11-80. 
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Applications  for  Review 

Subject:  Amendment  of  Section 
73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Camp  Lejeune, 
North  Carolina]  (Docket  No.  21383) 

Filed  By.  Lloyd  D.  Young,  Attorney  for 
Francon,  Inc.  on  7-7-60. 

Federal  Communications  Commission. 
William  ].  Tricarico. 

Secretary. 

|KR  Doc.  80-23035  Filed  8-2S-80'.  S:45  am) 
BILLING  CODE  6712-01-M 

FEDERAL  MARITIME  COMMISSION 

Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  >33,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  Room  10218;  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York,  N.Y.;  New  Orleans, 
Louisiana;  San  Francisco,  California; 
Chicago,  Illinois;  and  San  Juan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement,  including 
requests  for  hearing,  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  D.C.  20573,  on  or  before 
September  15, 1980.  Comments  should 
include  facts  and  arguments  concerning 
the  approval,  modification,  or 
disapproval  of  the  proposed  agreement. 
Comments  shall  discuss  with 
particularity  allegations  that  the 
agreement  is  unjustly  discriminatory  or 
unfair  as  between  carriers,  shippers, 
exporters,  importers,  or  ports,  or 
between  exporters  from  the  United 
States  and  their  foreign  competitors,  or 
operates  to  the  detriment  of  the 
commerce  of  the  United  States,  or  is 
contrary  to  the  public  interest,  or  is  in 
violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.:  T-3117-1. 

Filing  Party:  Thomas  D.  Wilcox,  Wilcox  & 
Sharood,  P.C,  1899  L  Street,  N.W.,  Suite  705, 
Washington,  D.C.  20036. 

Summary:  Agreement  No.  T-3117-1, 
between  Maher  Terminals,  Inc.  (Maher)  and 
{apan  Line.  Ltd.,  Kawasaki  Kisen  Kaisha, 
Ltd..  Mitsui  O.S.K.  Lines,  Ltd.,  Nippon  Yusen 
Kaisha  and  Yamashita-Shinnihon  Steamship 
Co.,  Ltd.  (the  Lines),  modifies  the  basic 


agreement  between  the  parties,  under  which 
Maher  furnishes  the  Lines  comprehensive 
container  terminal,  stevedoring  and  LCL 
cargo  handling  (Container  Freight  Station) 
services  for  the  Lines'  vessels  at  Elizabeth, 
New  Jersey.  The  purpose  of  the  modification 
is  to  make  certain  administrative  and 
financial  changes,  and  to  extend  the 
agreement  for  an  additional  three-year  term 
with  an  additional  two-year  renewal  option. 

Agreement  No.:  T-3157-1. 

Filing  Party:  George  A.  Quadrino,  Warren 
&  Associates,  P.C,  1100  Connecticut  Avenue, 
N.W.,  Washington,  D.C.  20036. 

Summary:  Agreement  No.  T-3157-1, 
between  Maher  Terminals,  Inc.,  (Maher)  and 
Japan  Line,  Ltd.,  Kawasaki  Kisen  Kaisha, 
Ltd.,  Mitsue  O.S.K.  Lines,  Ltd.,  Nippon  Yusen 
Kaisha,  and  Yamashita-Shinnihon  Steamship 
Co.,  Ltd.  ■{the  Lines),  modifies  the  basic 
agreement  which  provides  for  the  three-year 
operation  (with  renewal  options)  of  a 
container  chassis  management  service  by 
Maher  at  its  marine  terminal  located  in  Port 
Elizabeth,  New  Jersey.  Pursuant  to  the  terms 
of  the  basic  agreement,  the  Lines  furnish 
Maher  a  fleet  of  container  chassis  to  be 
utilized  by  Maher  in  a  common  pool  for  each 
and  all  of  the  Lines.  Maher  provides  the 
necessary  management  services  for  the 
movement  and  control  of  the  chassis.  The 
purpose  of  the  modification  is  to  extend  the 
agreement  for  an  additional  three-year 
period,  with  another  two-year  renewal 
option. 

Agreement  No.:  T-3920. 

Filing  Party:  Stanley  P.  Hebert,  Port 
Attorney,  Port  of  Oakland,  66  Jack  London 
Square,  P.O.  Box  2264,  Oakland,  California 
,94604. 

Summary:  Agreement  No.  T-3920,  between 
the  Port  of  Oakland  (Oakland)  and  Marine 
Terminals  Corporation  (Terminals),  provides 
for  the  two-year  nonexclusive  preferential 
assignment  (with  year-to-year  renewal 
options)  to  Terminals  of  certain  premises  in 
the  "Port  Area"  of  Oakland,  CaUfomia,  for 
the  purpose  of  docking,  loading,  unloading 
vessels,  and  uses  incidental  thereto.  As 
compensation.  Terminals  will  pay  Oakland 
85  percent  of  revenue  from  dockage, 
wharfage,  wharf  demurrage  and  storage; 
however.  Terminals  will  pay  90  percent  of 
revenue  received  on  military  cargo  when 
Terminals  does  not  perform  service  and 
obtains  revenue  from  the  service  and 
facilities  charges.  Oakland  is  guaranteed  a 
minimum  annual  compensation  of  $650,000. 
Terminals  will  either  file  a  tariff  with 
Oakland,  subject  to  Oakland's  review  and 
control,  or  may  elect  to  use  and  be  bound  by 
Oakland's  tariff.  The  rate  control  exercised 
by  Oakland  does  not  include  the  charge 
designated  as  "Service  and  Facilities 
Charge." 

Agreement  No.:  T-3922. 

Filing  Party:  Antonio  Zapater  Cajigas,  50 
Isabel  Street,  P.O.  Box  1350.  Ponce,  Puerto      ■ 
Rico  00731. 

Summary:  Agreement  No.  T-3922  between 
the  Administrative  Board  of  the  Municipal 
Piers  of  Ponce  (Administrative  Board)  and 
Leopoldo  Fontanillas,  Inc.,  (Lessee)  provides 
for  the  lease  of  1,500  sq.  ft.  in  Warehouse  No. 
3,  Ponce,  to  be  utilized  as  an  office;  a  1,800  sq. 
ft.  bin  in  the  warehouse  for  equipment 


storage;  and  a  covered  area  of  1,800  sq.  ft.  to 
be  used  for  the  storage  of  heavy  equipment. 
The  lease  will  run  for  three  yeaie.  The  Lessee 
will  pay  the  Administrative  Board  a  total 
monthly  rental  of  $510.  The  facilities  are  to  be 
used  by  the  Lessee  for  its  business  of 
handling  freight  through  the  Port  of  Ponce. 

Agreement  No.:  T-3923 

Filing  Party:  Antonio  Zapater  Cajigas,  50 
Isabel  Street,  P.O.  Box  1350,  Ponce,  Puerto 
Rico  00731. 

Summary:  Agreement  No.  T-3923  between 
the  Administrative  Board  of  the  Municipal 
Piers  of  Ponce  (Administrative  Board)  and 
Luis  A.  Ayala  Colon,  Sucres,  Inc.  (Lessee),* 
provides  for  the  Lessee  to  lease  from 
Administrative  Board,  land  comprising 
703.7627  sq.  meters  located  in  Ponce  Playa, 
with  a  cement  paved  area  of  5.980  sq.  ft.  The 
lease  is  to  run  for  four  years.  Lessee  will 
compensate  Administrative  Board  in  the 
amount  of  $360  per  month  for  rental  of  the 
premises.  The  facilities  are  to  be  used 
exclusively  by  the  Lessee  for  the 
maintenance  and  care  of  equipment  used  by 
Lessee  in  its  work  of  handling  freight  at  the 
leased  facilities. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  August  21, 1980. 
Joseph  C.  Polking, 
Assistant  Secretary. 

|FR  Doc.  80-26139  Filed  B-ZS-Sft  8:45  am] 
BILLING  CPOE  6730-01-M 


Petitions  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
petition(s)  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  14b  of  the  Shipping  AcL  1916,  as 
amended  (75  Stat.  762,  46  U.S.C.  813a). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  petition(s)  and  the 
justification{s)  offered  therefor  at  the 
Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  StreeL 
NW.,  Room  10218;  or  may  inspect  the 
petition(s)  at  the  Field  Offices  located  at 
New  York,  N.Y.;  New  Orleans, 
Louisiana;  San  Francisco,  California; 
Chicago,  Illinois;  and  San  Juan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  the  petition{s],  including 
requests  for  hearing,  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  D.C.  20573,  on  or  before 
September  15, 1980.  Comments  should 
include  facts  and  arguments  concerning 
the  approval,  modification,  or 
disapproval  of  the  proposed  petition(s). 
Comments  shall  discuss  with 
particularity  allegations  that  the  petition 
is  unjustly  discriminatory  or  unfair  as 
between  carriers,  shippers,  exporters, 
importers,  or  ports,  or  between 
exporters  from  the  United  States  and 
their  foreign  competitors,  or  operates  to 
the  detriment  of  the  commerce  of  the 
United  States,  or  is  contrary  to  the 
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public  interest,  or  is  in  violation  of  the 
Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
petition(sj  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.:  9522  DR-10. 

Filing  Party:  Leo  S.  Fisher.  Billig,  Sher  & 
Jones,  P.C,  Attorneys  for  the  Med-Gulf 
Conference.  2033  K  Street,  N.W.,  Suite  300, 
Washington.  D.C.  20006. 

Summary:  Agreement  .No.  9522  DR-10 
enlarges  the  geographic  scope  of  the 
Conference's  Dual  Rate  Contract  applicable 
to  the  Itahan  Section  to  encompass  points  in 
Italy  including  Islands. 

By  Order  of  the  Federal  Martitime 
Commission. 

Dated:  August  21.  1980. 
Joseph  C.  Polking, 
Assistant  Secretary. 

[FR  Doc  80-28140  Filed  8-25-80-.  8:45  am) 
BILLING  CODE  6730-01-M 


FEDERAL  PREVAILING  RATE 
ADVISORY  COMMITTEE 

Annual  Report;  Availability 

Pursuant  to  the  provisions  of  section 
10(d)  of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463—  and  Circular  A-63, 
revised,  of  the  Office  of  Management 
and  Budget  notice  is  hereby  given  to  the 
availability  of  the  Federal  Prevailing 
Rate  Advisory  Committee  1979  Annual 
Report. 

The  Report  summarizes  the  activities 
and  recommendations  of  the  Committee 
to  the  Director,  Office  of  Personnel 
Management  in  dealing  with  the  Federal 
prevailing  rate  systems  for  craft,  trade, 
and  labor  employees  paid  from  either 
appropriated  or  nonappropriated  funds 
during  calendar  year  1979. 

Single  copies  of  the  Report  will  be 
furnished  without  charge.  Multiple 
copies  can  be  furnished  at  a  fair  and 
equitable  fee  upon  written  request 
addressed  to  the  Chairman,  Federal 
Prevailing  Rate  Advisory  Committee, 
Office  of  Personnel  Management  Room 
1340, 1900  E  Street,  NW.,  Washington, 
DC.  20415. 

The  Report  may  be  otherwise 
examined  and/pr  copies  obtained  at  the 
above  office  and  address  between  the 
hours  of  8:15  a.m.  and  4:45  p.m.  Monday 
through  Friday,  legal  holidays  excluded. 

Jerome  H.  Ross, 

Chairman,  Federal  Prevailing  Rate  Advisory 

Committee. 

August  20, 1980. 

|FR  Doc.  80-25966  Fik-d  »-35-«0:  &45  am) 
BILLING  CODE  6325-Ot-M 


Open  Committee;  Cancellation  of 
Meetings 

Pursuant  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L  92-463),  notice  was 
published  in  45  FR  54440  of  August  15, 
1980,  that  meetings  of  the  Federal 
Prevailing  Rate  Advisory  Committee 
would  be  held  on  September  4, 1980  and 
September  11, 1980.  Notice  is  hereby 
given  that  the  meetings  scheduled  for 
those  dates  have  been  cancelled. 

lerome  H.  Ross, 

Chairman,  Federal  Prevailing  Rate  Advisory 

Committee. 

August  18, 1980. 

(FR  Doc.  80-2S96S  Filed  »-25-a0:  8:4S  am) 
BILUNO  CODE  632$-01-H 


FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  apphcation, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
September  18, 1980. 


A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

Citicorp,  New  York,  New  York 
(Insurance  activities;  Des  Peres, 
Missouri):  to  engage  through  its  indirect 
subsidiary,  Citicorp  Homeowners,  Inc., 
in  the  indirect  sale  of  property  and 
casualty  insurance  protecting  personal 
and  real  property  subject  to  a  security 
agreement  with  CHI  and  to  the  extent 
permissible  under  applicable  state 
insurance  laws  and  regulations  at 
offices  of  CHI  in  Atlanta,  Chattanooga, 
Columbia,  IndianapoHs,  Louisville, 
Roanoke,  Springfield,  Towson  and 
Winston-Salem  and  will  serve  CHI 
customers  in  the  following  states: 
Kentucky,  Maryland,  North  Carolina, 
South  Carolina  and  Tennessee.  Each  of 
these  offices  serves  one  or  more  of  the 
following  states:  Alabama,  Arkansas. 
Delaware,  Florida,  Georgia,  Indiana, 
Kentucky,  Maryland,  Mississippi,  North 
Carolina,  Ohio,  Pennsylvania,  South 
Carolina,  Tennessee,  Virginia  and  West 
Virginia. 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President),  400  Sansome  Street,  San 
Francisco,  California  94120: 

Western  Bancorporation,  Los  Angeles, 
California  (mortgage  banking  and 
insurance  activities;  Texas):  to  engage 
through  its  subsidiary.  Western  Bancorp 
Mortgage  Company,  in  operating  a 
mortgage  banking  company  including 
making,  acquiring,  selling,  and  servicing 
real  estate  construction  loans  on  its  own 
account  or  for  the  account  of  others,  and 
acting  as  agent  or  broker  with  respect  to 
credit  life  and  credit  accident  and  health 
insurance  and  mortgage  disability  and 
mortgage  redemption  insurance  directly 
related  to  extensions  of  credit  or  the 
provision  of  other  financial  services  by 
Western  Bancorporation  or  its 
subsidiaries.  These  activities  would  be 
conducted  from  an  office  in  Dallas, 
Texas,  serving  Colorado,  Montana,  New 
Mexico,  Wyoming,  Idaho,  Utah, 
Arizona,  Nevadei,  California,  Oregon, 
Washington,  and  Texas. 

C.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  20, 1980. 

Cathy  L.  Petrj'shyn, 

Assistant  Secretary  of  the  Board, 

[FR  Doc.  80-25992  Filed  8-25-80:  8:45  am] 
BILLING  CODE  6210-01-M 


Citizens  Bancorp.;  Formation  of  Bank 
Holding  Company 

Citizens  Bancorp,  Maud,  Oklahoma, 
has  applied  for  the  Board's  approval 
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under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Citizens  State  Bank, 
Maud,  Oklahoma.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  September  19, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  20, 1980. 
Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

|KR  Doc.  60-25990  Filed  S-2&-80;  8:45  am) 

BILLING  CODE  621IM)1-M 

4 

First  Bank  Systems,  Inc.;  Proposed 
Acquisition  of  Tower  Mortgage 
Corporation 

First  Bank  System,  Inc.,  Minneapolis, 
Minnesota,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)),  for  permission  to 
acquire  assets  of  Tower  Mortgage 
Corporation,  Minneapolis,  Minnesota. 

Applicant  states  that  its  subsidiary, 
FBS  Homes,  Inc.,  would  engage  in  the 
origination,  purchase,  sale,  servicing, 
and  brokering  of  real  estate  financing  of 
all  types  and  engaging  in  incidental 
activities  pertaining  to  the  conduct  of  a 
mortgage  lending  and  servicing 
business.  The  mortgage  servicing 
activities  would  be  performed  from 
offices  of  Applicant's  subsidiary  in 
Minneapolis,  Minnesota,  and  the 
mortgage  brokerage  activities  from 
offices  in  Dallas,  Texas;  Tulsa, 
Oklahoma;  Houston,  Texas;  St.  Louis, 
Missouri;  Miami,  Florida;  Atlanta, 
Georgia;  and  Kansas  City,  Missouri,  and 
the  geographic  areas  to  be  served  are 
the  metropolitan  areas  of  Dallas  and 
Houston,  Texas;  St.  Louis  and  Kansas 
City,  Missouri;  Tulsa,  Oklahoma;  Miami, 
Florida;  and  Atlanta,  Georgia.  Such 
activities  have  been  specified  by  the 
Board  in  §  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 


proposals  in  accordance  with  the 
procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  an  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

"The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  September  19, 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  20, 1980. 
Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  80-25991  Filed  8-25-80:  8:45  amj 
BILLING  CODE  6210-01-M 


Barrlngton  Bancorporatlon,  Inc.; 
Formation  of  Bank  Holding  Company 

Barrington  Bancorporatlon,  Inc.. 
Barrington,  Illinois,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
Barrington  State  Bank,  Barrington, 
Illinois.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  September  19, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 


identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  19, 1980. 

Cathy  L  Petryshyn, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  80-25925  Filed  8-25-80:  8:45  am) 
BILUNG  CODE  6210-01-M 


Houston  Bancshares,  Inc.;  Acquisition 
of  Bank 

Houston  Bancshares.  Inc.,  Houston, 
Texas,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  per  cent  (less 
directors'  qualifying  shares)  of  the 
voting  shares  of  North  Side  Bank, 
Houston,  Texas,  a  proposed  new  bank. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  September  19, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  19, 1980. 
Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-25926  Filed  8-25-80:  8:45  am] 
BILUNG  CODE  6210-01-M 


Northwood  Financial  Services  Corp.; 
Formation  of  Bank  Holding  Company 

Northwood  Financial  Services 
Corporation,  Northwood,  Iowa,  has 
applied  for  the  Board's  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  80  per  cent  or  more  of  the 
voting  shares  of  Northwood  State  Bank, 
Northwood,  Iowa.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
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application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  September  19, 
1980.  Any  comment  on  an  appUcation 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  System, 
August  19, 1980. 
Cathy  L.  Petryshyn, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-25924  Filed  8-2&-a0:  8:45  am] 
BILLING  CODE  6210-01-11 


GENERAL  SERVICES 
ADMINISTRATION 

(F-80-16J 

Delegation  of  Authority  to  the 
Secretary  of  Defense 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent,  in 
conjunction  with  the  Administrator  of 
General  Services,  the  consumer  interests 
of  the  executive  agencies  of  the  Federal 
Government  in  proceedings  before  the 
Tennessee  Public  Service  Commission 
involving  intrastate  telecommunications 
service  rates. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation,  a.  Pursuant  to  the 
authority  vested  in  me  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  63  Stat.  377,  as  amended, 
particularly  sections  201(a)(4)  and  205(d) 
(40  U.S.C.  481(a)(4)  and  486(d)), 
authority  is  delegated  to  the  Secretary  of 
Defense  to  represent  the  consumer 
interests  of  the  Federal  executive 
agencies  before  the  Tennessee  Public 
Service  Commission  involving  the 
apphcation  of  the  South  Central  Bell 
Telephone  Company  for  an  increase  in 
its  rates  for  intrastate 
telecommunications  services.  The 
authority  delegated  to  the  Secretary  of 
Defense  shall  be  exercised  concurrently 
with  the  Administrator  of  General 
Services. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration, 
and  shall  be  exercised  in  cooperation 


with  the  responsible  officers,  officials, 
and  employees  thereof. 

Dated  August  15, 1980. 
Ray  Kline, 

Acting  Administrator  of  General  Services. 

|FR  Doc  80-25994  Filed  B-25-80:  8:45  amj 
BILUNG  CODE  M20-25-M 


lE-80-21] 

Delegation  of  Authority  to  the 
Secretary  of  Defense 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent 
the  consumer  interests  of  the  executive 
agencies  of  the  Federal  Government  in 
proceedings  before  the  California  Public 
Utilities  Commission  involving  gas  and 
electric  utility  rates. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation,  a.  Pursuant  to  the 
authority  vested  in  me  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  63  Stat.  377,  as  amended, 
particularly  sections  201(a)(4)  and  205(d) 
(40  U.S.C.  481(a)(4)  and  486(d)). 
authority  is  delegated  to  the  Secretary  of 
Defense  to  represent  the  consiuner 
interests  of  the  Federal  executive 
agencies  before  the  California  Public 
Utilities  Commission  involving  the 
application  of  the  San  Diego  Gas  and 
Electric  Utility  for  an  increase  in  its  gas 
and  electric  rates. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration, 
and  shall  be  exercised  in  cooperation 
with  the  responsible  officers,  officials, 
and  employees  thereof. 

Dated:  August  15. 1980. 
Ray  Kline, 
Acting  Administrator  of  General  Services. 

|FR  Doc.  80-26045  Filed  8-25-80:  8:45  am) 
BILUNG  COOE  eS20-AM-4l 


[GSA  Bulletin  FPR  37;  Federal  Procurement 
Supplement  7] 

Companies  Not  In  Compliance  With 
the  Voluntary  Wage  and  Price 
Standards 

August  15,  1980. 

To:  Heads  of  Federal  agencies. 

1.  Purpose.  This  supplement  provides 
a  complete  relisting  of  all  companies 
that  have  been  determined  to  be,  and 
are  now,  in  noncomphance  with  the 
Voluntary  Wage  and  Price  Standards 


formulated  under  ExeeCtive  Order 
12092. 

2.  Expiration  date.  This  bulletin 
contains  information  of  a  continuing 
nature  and  will  remain  in  effect  until 
canceled. 

3.  Substance.  Attachment  A  is  the  July 
17, 1980,  letter  from  the  Administrator,    ; 
Office  of  Federal  Procurement  Policy,  to 
GSA  and  DOD.  The  letter  includes  the 
list  of  companies  that  are  in 
noncompliance  with  the  Voluntary 
Wage  and  Price  Standards.  The  list 
supersedes  the  list  previously  published 
in  GSA  Bulletin  FPR  37,  Supplement  6. 

4.  Cancellation.  This  bulletin  cancels 
GSA  Bulletin  FPR  37.  Supplement  6, 
dated  June  24, 1980. 

Gerald  McBride, 

Assistant  Administrator  for  Acquisition 

Policy. 

July  17, 1980. 

Memorandum  to:  The  Secretary  of  Defense, 

The  Administrator  of  General  Services. 
From:  Karen  Hastie  Williams,  Administrator, 

Office  of  Federal  Procurement  Policy. 
Subject:  Companies  not  in  compliance  with 

the  Voluntary  Wage  and  Price  Standards. 

The  Council  on  Wage  and  Price  Stability 
has  determined  that  the  following  companies 
are  not  in  compliance  with  the  Voluntary 
Wage  and  Price  Standards  formulated 
pursuant  to  Executive  Order  12092  (43  FR 
51375).  The  list  is  current  as  of  July  15, 1980. 


Company 


Original  dale 
iisled 


June  15.  1979. 
Jiiy  24. 1979. 
Ju«y  24,  1979. 
Oct  23.  1979. 
July  2.  1960 

July  10.  1980. 
July  IS,  1980. 


Cement  Oivituon  compliance  unH  of  Meal 
Basic  Industries.  Inc .  PO.  Box  8789. 
Detivef,  Cotofado  80201. 

Northwestern  Steel  and  Wire  Co..  121 
Wallace  Street  Sterling.  Illinois  61081. 
DUNS  Number  00-526-3157 

Mason  Contractors  ol  OuPage  County. 
PC.  Box  129.  Mount  Prospect.  Winois 
60056,  DUNS  Number  99-106-2472. 

American  Hoechsl  Corporation,  Route 
202-206,  North  Somerville,  New  Jersey 
08876 

Burlington  Nofttiem  Air  Freight,  Inc.,  a 
unit  ol  Burlir)gton  Nortfiern.  Inc..  176 
East  5th  Street.  St.  Paul.  Minnesota 
55010.  DUNS  Number  04-834-1788 

Hotels  Division  and  Hotel-Casinos  Divi- 
sion, compliance  units  of  Hilton  Hotels 
Corporation.  9880  Wilshire  Blvd..  Bever- 
ly Hills.  California  90210.  DUNS 
Number  00-693-0531  (lirmled  to  Hotels 
Division  and  Hotel-Castnos  Divisions). 

Murphy  Oil.  Domestic  Marketing  and  Re- 
fining Division,  a  compliarice  unit  of 
Murphy  Oil  Corporation.  200  Jefferson 
Avenue.  El  Dorado.  Arkansas  71730, 
DUNS  Number  00-805-3712. 


This  supersedes  the  previous  Ust 
promulgated  by  OFPP  memorandum  of  June    ] 
3, 1980.  It  should  be  noted  that  with  respect  to 
certain  companies,  the  comphance  unit  or 
geographical 'area  of  noncompliance  has  been 
specified.  In  addiUon,  the  company's  "DUNS 
Number"  in  many  cases  has  been  added  to 
assist  in  the  identification  of  the 
noncompliant  company.  These  numbers  are 
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also  used  in  conjunction  with  the  Federal 
Procurement  Data  System. 

Pursuant  to  the  terms  of  Office  of  Federal 
Procurement  Policy  Letter  78-6  dated 
December  27, 1978, 1  request  that  you  publish 
this  information  in  a  defense  Acquisition 
Circular  and  Federal  Procurement 
Regulations  Bulletin,     i 


Connpany 


Ongmal  date 
listed 


Dundee  Cement  Company  and  its  subsidi-     May  2.  I960 

ary  Santee  Portland  Cement  Company. 

P.O  Box  122.  Dundee,  Michigan  48131 
Hayatt  Hotels  compliance  unit  ol  Hyatt     May  20.  1980 

Corporation  (whict)  includes  all  tiotels 

owned  or  managed  by  ttie  Hyatt  Corpo 

ration).  9701   W    Higgms  Road.  Rose 

moni,  Illinois  60018. 
Air  Conditioning   and   Refrigeration  Con-     May  30,  1960 

tractors  Association.  870  Market  Street. 

San  Fancisco,  California  94102.  0Uf4S 

Number  99-106-2548. 
Industnal  Contractors  (UMIC.   Inc.).   PO.     May  30.  1980 

Box    1005.    Tiburon.   California   94920. 

DUNS  Number  99-106-2555. 
Plumbing  Heating  Piping  Employers  Coun.     May  30,  1990 

cil.  36  Tiburon  Blvd.,  Mill  Valley.  Califor- 
nia 94941.  DUNS  Number  99-106-2563 
Residential    Plumbing    and    Mercfiamcal     May  30.  I960 

Contractors  of  North  California.  1545  B 

Palos  Verdes  Mall.  Walnut  Creek.  Cali- 
fornia 94596,  DUNS  Number  99-106- 

2571. 
Santa   Clara   Valley  Contractors   Assoo-     May  30.  1980 

ation.  400   Reed  Street.   Santa  Clara. 

California  95050,   DUNS   Number   99- 

106-2589. 
National    Gypsum    Company,    4100    Firsi     Jan  21,  1990 

International    Building,    Dallas,    Texas 

75270. 
Crown    Central    Petroleum    Corp.    One    Mar  25.  1980 

North  Charles,   PO.   Box   1168,   Balti- 
more. Maryland  21203. 
Gust  K   Newtwrg  Company  ft  Assoc   (out     Mar   25,  1960 

of  compliance  only  in  Will  County  and 

vicinity,    Illinois).    2040    North    Ashland 

Avenue.  Chicago.  Illinois  60614.  DUNS 

Number  00-693-1869 
Mid-America  Regional  Bargaining  Associ-     Mar  25.  1960 

ation,  228  North  LaSaHe  Street.  CtHca- 

go.  Illinois  60601.  DUNS  Number  99- 

106-2514. 
Contractors     Association     of    Will     and     Mar  25.  1980 

Grundy  Counties,   254  Vi    Rusy   Street, 

Joilet,  Illinois  60435,  DUNS  Number  99- 

106-2522 
Residential       Construction       Employees     Mar  25.  1980 

Council.    1010   Jone   Boulevard.    Suite 

112,  Oak  Brook,  Illinois  60521.  DUNS 

Number  99-106-2530. 
Koch  Fuels,   Inc.,  a  compliance  unit  of     Apr  2,  1980 

Koch  Refining  Company.  PO   Box  31. 

Gtoucester  City,  N.J.  08030. 
Church's  Fhad  Chicken,  Inc.,  PC.  Box    Apr  2,  1980 

BH001.  San  Antonio.  Texas  78284 
•Monolith  Portland  Cement  Co..  PO    Box     Apr   18.  1980 

3303  Terminal  Annex,  Suite  201,  Glan- 

dale,  California  91202. 
SCOA   Industries.   Inc ,    155   East   Broad     Oct  23.  1979 

Street,  Columbus,  Ohio  43215 
National    Electrical    Contractors    Associ-    Oct  23.  1979 

ation  (Oregon-Columbia  (Chapter).  201 

S  W    Arthur   Street.    Portland.   Oregon 

97201.  (XINS  Number  99-106-2480 
The   Eureka   Company,    1201    East   Bell    Nov  27.  1979 

Street,     Bloomington,     Illinois     61701. 

DUNS  Number  00-116-3823. 
Portland  Association  of  Plumbing.  Heating    Nov  27.  1979 

and  Cooling  Contractors  (two  noncom- 

plying  agreenwnts).  0612  S  W    Idaho. 

Portland.  Oregon  97201,  DUNS  Numt>ei 

06-509-2300. 
Sheetmotal   Association.   Inc..   c/o  3434     Nov27.  1979 

SW    Water  Avenue.  Portland.  Oregon 

97201.  DUNS  Number  99-106-2498. 
San   Diego   Contracting   Lathers   Associ-     Nov  27.  1979 

ation,  7855  Ostrow  Street,  San  Diega 

CA    92111,    DUNS    Number    99-106- 

2506. 


All  other"  compliance  unit  of  Gifford-H*     Dec  27   1979 
&   Company.   Inc    (which   inckjdes   aU 
products  exclusive  of  transportation,  ini- 
gation    and    metal    building    products). 
8435    Stimmons    Freeway.    PO.    Box 
47127,  Dallas,  Texas  75247. 
Boston  Distributors,  a  compliance  uml  of     Jan  21    1960 
Cook    United.    Inc.    16501     Rockside 
Road.  Cleveland.  Ohio  44137. 


IFR  Doc  80-26041  Filed  8-25-60:  8:45  am] 
BILLING  CODE  6820-61-M 

(D-80-41 

Delegation  of  Authority  to  the 
Secretary  of  Agriculture 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Agriculture  to  lease 
space  for  firm  term  leases  of  up  to  5 
years  in  designated  nonmajor  urban 
centers  and  outside  of  urban  centers. 

2.  Effective  date.  This  delegation 
became  effective  on  March  17, 1980. 

3.  Expiration  date.  This  delegation 
expires  on  March  17, 1985. 

4.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (63 
Stat.  377),  as  amended,  authority  is 
hereby  delegated  to  the  Secretary  of 
Agriculture  to  perform  all  functions  in 
connection  with  the  leasing  of  space  for 
the  sole  purpose  and  use  of  the 
Department  of  Agriculture  in"  the 
nonmajor  urban  centers  designated  in 
attachment  A  and  outside  of  urban 
centers. 

b.  This  authority  shall  extend  to 
leasing  space  for  firm  term  leases  of  up 
to  5  years  under  authority  contained  in 
section  210(h)(1)  of  the  above-cited  act. 

c.  The  Secretary  of  Agriculture  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Agriculture, 

d.  This  authority  shall  be  exercised  in 
accordance  with  the  requirements  of  all 
applicable  statutes  and  regulations  and 
shall  remain  in  force  and  effect  not  to 
extend  beyond  March  17, 1985. 

Dated:  August  15. 1980. 
Ray  Kline, 

Acting  Administrator  of  General  Services. 

Attachment  A — Nonmajor  Urban  Centers 

Aberdeen,  S.  Dak.: 

Brown  County 
Abilene,  Tex,: 

Jones  County 

Taylor  C^/um^ 
Albany,  Ga.: 

Dougherty  County  <^ 

Albany,  111.: 

Whiteside  County 
Alexandria,  La.: 

Rapides  Parish  ' 

Allentown-Bethelem-Easton.  Pa.-N.J.: 

Lehigh  County,  Pa, 

Northampton  County,  Pa. 


Warren  County,  N.J. 
Altoona,  Pa,: 

Blair  County 
Amarillo,  Tex.: 

Potter  County 

Randall  County 
Ann  Arbor,  Mich.: 

Washtenaw  County 
Athens,  Ga.: 

Clarke  County 
Atlantic  City,  N.J.: 

Atlantic  County 
Augusta,  Ga,-S.C.: 

Richmond  County,  Ga. 

Aiken  County,  S.C. 
Augusta.  Maine: 

Kennebec  County 
Bakersfield,  Calif.: 

Kern  County 
Bay  City.  Mich.: 

Bay  County 
Beaumont-Port  Arthur.  Tex.: 

Jefferson  County 

Orange  County 
Bi.smark,  N.  Dak.: 

Bureligh  County 
Brownsville-Harlingen-San  Benito.  Tex.: 

Cameron  County 

Chittenden  County 
Butte.  Mont: 

Silver  Bow  County 
Calexico-El  Centre,  Calif.: 

Imperial  County 
Canton,  Ohio: 

Stark  County 
Casper,  Wyo.: 

Narrona  County 
Cedar  Rapids,  Iowa: 

Linn  County 
Champaign-Urbana,  IlL: 

Champaign  County 
Charleston,  V\i.  Va.: 

Kanawha  County 
CharloUe,  N.C.: 

Mecklenburg  County 

Union  County 
Charlottesville.  Va.: 

Albemarle  County 
Chattanooga,  Tenn.-Ga.: 

Hamilton  County,  Tenn. 

Walker  County,  Ga. 
Clinton,  Okla.: 

Cluster  County 
Cody,  Wyoming: 

Park  County 
Columbia,  Mo.: 

Boone  County 
Columbus.  Ga.-Ala.: 

Chattahoochee  County.  Ga. 

Muscogee  County,  Ga. 

Russell  County,  Ala. 
Concord,  N.H.: 

Merrimack  County 
Corpus  Christi.  Tex.: 

Nuaces  County 
Davenport-Rock  Island-Moline,  lowa-UL: 

Scott  County,  Iowa 

Henry  County,  111. 

Rock  Island  County,  111, 
Decatur,  111,: 

Macon  County 
Dubuque,  Iowa: 

Dubuque  County 
Duluth-Superior,  Minn.-Wis.: 

St.  Louis  County,  Mina 

Douglas  County,  Wis. 


56918 Federal  Register  /  Vol.  45.  No.  167  /  Tuesday,  August  26.  1980  /  Notices 


Durango,  Colo.: 
Elkins,  W.  Va.: 

Randolph  County 
Erie,  Pa.: 

Erie  County 
Eugene,  Oreg.: 
Lane  County 
Evansville,  Ind.-Ky.: 
Vanderburgh  County,  Ind. 
Warrick  County,  Ind. 
Henderson  County,  Ky. 
Fayetteville,  N.C.: 

Cumberland  County 
Flint,  Mich.: 
■  Genesee  County 

Lapeer  County 
Fort  Collins,  Colo.: 

Larimer  County 
Fort  Lauderdale-Hollywood,  Fla.: 

Broward  County 
Fort  Smith,  Ark.-Okla.: 

Crawford  County,  Ark. 

Sebastian  County,  Ark. 

Le  Flore  County,  Okla. 

Sgquoyah  County,  Okla. 
Frankfort,  Ky.: 

Franklin  County 
Gadsden,  Ala.: 

Etowah  County 
Gainesville.  Fla.: 

Alachua  County 
Galveston-Texas  City,  Tex.: 

Galveston  County 
Grand  Forks,  N.  Dak.: 

Grand  Forks  County 
Grand  Island,  Nebr.: 

Hall  County 
Grand  Junction,  Colo.: 

Mesa  County 
Great  Falls,  Mont.: 

Cascade  County 
Greeley,  Colo.: 

Weld  County 
Green  Bay,  Wis.: 

Brown  County 
Greenville,  S.C: 

Greenville  County 

Pickens  County 
Greenwood,  Miss.: 

Le  Flore  County 
Hamilton-Middleton,  Ohio: 

Butler  County 
Helena,  Mont.: 

Lewis  and  Clark  County 
Hot  Spring,  Ark.: 

Garland  County 
Huron.  S.  Dak.: 

Beadle  County 
Idaho  Falls,  Idaho: 

Bonneville  County 
Jackson,  Mich.: 

Jackson  County 
Jackson,  Tenn.: 

Madison  County 
Jefferson  City,  Mo.: 

Cole  County 
Johnstown,  Pa.: 

Cambria  County 

Somerset  County 
Kalamazoo.  Mich.:  ^^- — 

Kalamazoo  County 
Kenosha,  Wis.: 

Kenosha  County 
Klamath  Falls,  Oreg.: 

Klamath  County 
Lafayette,  La.:  ( 

Lafayette  Parish 


Ir 


Lake  Charles,  La.: 
Calcasieu  Parish 
Lancaster,  Pa.: 

Lancaster  County 
Lansing,  Mich.: 
Clinton  County 
Eaton  County 
Ingham  County 
Laredo,  Tex.: 

Webb  County 
Lawton,  Okla.: 

Comanche  County 
Lewiston-Aubum,  Maine: 

Androscoggin  County 
Lexington,  Ky.: 

Fayette  County 
Lima,  Ohio: 

Allen  County 
Logan,  Utah: 

Cache  County 
Lorain-Elyria,  Ohio: 

Lorain  County 
Lubbock,  Tex.: 

Lubbock  County 
Lynchburg,  Va.: 
Amherst  County 
Campbell  County 
Macon,  Ga.: 
Bibb  County 
Houston  County 
Madison,  Wis.: 
Dane  County 
Manhattan,  Kans.: 

Riley  County 
McCook,  Nebr.: 

Red  Willow  County 
Medford,  Oreg.: 

Jackson  County 
Meridian,  Miss.: 

Lauderdale  County 
Midland,  Tex.: 

Midland  County 
Monroe,  La.: 

Ouachita  Parish 
Morgantown,  W.  Va.: 
Monongalia  County 
Muncie,  Ind.: 

Delaware  County 
Muskegon-Muskegon  Heights,  Mich.; 

Muskegon  County 
Muskogee,  Okla.: 

Muskogee  County 
Newport  News-Hampton,  Va.: 

York  County 
Odessa,  Tex.: 

Ector  County 
Olympia,  Wash.: 

Thurston  County 
Paterson-Clifton-Passaic.  N.J.: 
Bergen  County 
Passaic  County 
Pensacola,  Fla.: 
Escambia  County 
Santa  Rosa  County 
Peoria,  111.: 
Peoria  County 
Tazewell  County 
Woodford  County 
Pierre,  S.  Dak.:  ** 
Hughes  County 
Pittsfield,  Mass.: 

Berkshire  County 
Portland,  Maine: 

Cumberland  County 
Portsmouth,  N.H.: 
Rockingham  County 


Provo-Orem,  Utah: 

Utah  County 
Pueblo,  Colo.: 

Pueblo  County 
Racine,  Wis.: 

Racine  County 
Rapid  City,  S.  Dak.: 

Pennington  County 
Reading,  Pa.: 

Berks  County 
Reno,  Nev.: 

Washoe  County 
Rochester,  N.Y.: 
Livingston  County 

Monroe  County 

Orleans  County 

Wayne  County 
Rockford,  111.: 

Boone  County 

Winnebago  County 
RoUa,  Mo.: 

Phelps  County 
Rome,  Ga.: 

Floyd  County 
Saginaw,  Mich.: 

Saginaw  County 
St.  Albans,  Vt.: 

Franklin  County 
St.  Joseph,  Mo.: 

Buchanan  County 
Salem,  Oreg.: 

Marion  County 

Polk  County 
Salina,  Kans.: 

-  Saline  County 
Salisbury,  Md.: 

Wicomico  County 
San  Angelo,  Tex.: 

Tom  Green  County 
San  Jose,  Calif.: 

Santa  Clara  County 
Santa  Barbara,  Calif.: 

Santa  Barbara  County 
Santa  Fe,  N.  Mex.: 

Santa  Fe  County 
Scottsbluff,  Nebr.: 

Scotts  Bluff  County 
Scranlon,  Pa.: 

Lackawanna  County 
Sheridan,  Wyo.: 

Sheridan  County 
Sioux  City,  lowa-Nebr.: 

Woodbury  County 

Dakota  CoOnty,  Nebr. 
Sioux  Falls,  S.  Dak.: 

Minnehaha  County 
South  Bend,  Ind.: 

St.  Joseph  County 

Marshall  County 
Spartanburg,  S.C: 

Spartanburg  County 
Springfield-Chicopee-Holyoke,  Mass.: 

Hampden  County,  Mass. 

Hampshire  County,  Mass. 
Springfield,  111.: 

Sangamon  County 
Springfield,  Mo.: 

Greene  County 
Springfield,  Ohio: 

Clark  County 
Steubenville-Wierton,  Ohio-W.  Va.: 

Jefferson  County,  Ohio 

Brooke  County,  W.  Va. 

Hancock  County,  W.  Va. 
Stillwater,  Okla.: 

Payne  County 


Tacoma,  Wash^ 

Pierce  County 
Tallahassee,  Fla.: 

Leon  County 
Temple.  Tex.: 

Bell  County 
Terre  Haute,  Ind.: 

Clay  County 

Sullivan  County 

Vermillion  County 

Vige  County 
Texarkana,  Tex.-Ark.: 

Bowie  County,  Tex. 

Miller  County,  Arfc. 
Toledo,  Ohio-Mich.: 

Lucas  County,  Ohio 

Wood  County,  Ohio 

Monroe  County,  Mich. 
Treton.  N.J.: 

Mercer  County 
Tuscaloosa.  Ala.: 

Tuscalossa  County 
Tyler.  Tex.: 

Smith  County 
Utica-Rome.  N.Y.: 

Herkimer  County 

Oneida  County 
Vallejo-Napa,  Calif.: 

Napa  County 

Solano  County 
Vicksburg,  Miss.: 

Warren  County 
Virgin  Islands: 

The  entire  Territory 
Waco,  Tex.: 

McLennan  County 
Waterloo,  Iowa: 

Black  Hawk  County 
Wentchee,  Wash.: 

Chelan  County 
Wheeling,  W.  Va.-Ohio: 

Marshall  County,  W.  Va. 

Ohio  County,  W.  Va. 

Belmont  County,  Ohio 
Wichita,  Kans.: 

Butler  County 

Sedgwick  County 
Wichita  Falls,  Tex.: 

Archer  County 

Wichita  County 
Wilmington,  Del.-N.J.-Md.: 

New  Castle  County,  Del. 

Salem  County,  N.J. 

Cecil  County,  Md. 
Wilmington,  N.C.: 

New  Hanover  County 
Yakima,  Wash.: 

Yakima  County 
York.  Pa.: 

Adams  County 

York  County 
Yuma.  Ariz.: 

Yuma  County 

|FR  Doc.  80-25933  Filed  8-2&-80: 8:45  am| 
BILLING  CODE  6820-23-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  80P-0143] 

Bio-Dynamics/BMC;  Panel 
Recommendation  on  Petition  for 
Reclassification 

Correction 

In  FR  Doc.  80-2274  appearing  at  page 
51284  in  the  issue  for  Friday,  August  1, 
1980,  make  the  following  corrections: 

1.  On  page  51285,  in  the  second 
column,  the  third  paragraph,  the  tenth 
line  reads  "leukocyturia.  Nitrofuranton 
in  urine  at  a"  should  be  corrected  to 
read  "leukocyturia.  Nitrofurantoin  in 
urine  at  a". 

2.  Also  on  page,  51285,  in  the  third 
column,  the  first  paragraph,  the  third 
line  from  the  bottom  reads  "indicator 
content  For  this  information  a"  should 
be  corrected  to  read  "indicator  content. 
From  this  information  a". 

BILLING  CODE  1S05-01-M 


[Docket  No.  80D-0242] 

"Fast  Track"  Drug  Classification  for 
New  Animal  Drugs;  Availabinty  of 
Revised  Guidline 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  agency  announces  the 
availability  of  a  revised  guideline  to  aid 
sponsors  of  new  animal  drugs  in 
determining  whether  their  drug  qualifies 
for  a  priority  review  and  to  set  forth  the 
procedures  which  the  sponsor  of  such 
drugs  should  follow  to  help  expedite  the 
agency's  review.  The  agency  invites 
written  comments  on  the  guideline. 
ADDRESS:  The  guideline  is  available  for 
public  examination  at,  and  comments 
may  be  submitted  to,  the  office  of  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane.  Rockville,  MD  20857. 
Single  copies  are  available  from  the 
Information  Services  Staff  (HFV-5). 
Bureau  of  Veterninary  Medicine,  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Myron  Rosenberg.  Bureau  of  Veterinary 
Medicine  (HFV-102),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4313. 
SUPPLEMENTARY  INFORMATION:  Prior  tO 
marketing  a  new  animal  drug,  the 
sponsor  is  required  to  submit  an 
application  to  FDA  under  section  512(b) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  360b(b))  to  establish  that 


the  new  animal  drug  is  safe  and 
effective  for  use.  The  agency  reviews 
the  application  and  determines  whether 
the  data  support  the  safe  and  effective 
use  of  the  drug  as  proposed  by  the 
sponsor. 

The  Bureau  of  Veterinary  Medicine 
(BVM)  has  estabUshed  a  "fast  track" 
review  system  so  that  important  new 
animal  drugs  can  be  made  available  for 
use  as  quickly  as  possible.  Under  the 
fast  track  system,  new  animal  drug 
applications  (NADA's)  for  products  that 
are  new  molecular  entities  and  that 
demonstrate  important  therapeutic  gain 
will  be  given  an  expedited  review  by 
being  placed  ahead  of  c^her  NADA's  in 
the  review  process.  T\^  safety  and 
effectiveness  criteria  required  for 
approval  remain  the  same. 

"To  implement  the  fast  track  review 
system  BVM  prepared  a  guideline  to 
help  sponsors  of  new  animal  drugs 
determine  whether  their  new  animal 
drug  qualifies  for  fast  track  review. 
V\/hen  a  drug  meets  the  classification 
criteria  for  fast  track  review  the  sponsor 
may  request  that  the  drug  be  given  a 
priority  review  starting  in  the 
investigational  new  animal  drug  (INAD) 
stage.  The  original  guideline  and  a 
revised  guideline  were  provided  to  trade 
and  professional  associations  on 
January  25. 1980  and  May  9. 1980, 
respectively,  for  dissemination  to  their 
members. 

BVM  has  again  revised  the  guideline 
so  that  the  Bureau  may,  on  its  own 
initiative,  make  the  determination  that 
an  animal  drug  product  is  eligible  for 
inclusion  in  the  fast  track  review 
system. 

Requests  for  single  copies  of  the 
guideline  ("Fast  Track"'Drug 
Classification  Guideline,  July  23, 1980) 
should  be  addressed  to  the  Information 
Services  Staff  (HFV-5).  Bureau  of 
Veterinary  Medicine.  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857.  A  copy  of  the 
guidleline  along  with  the  original 
guideline  and  the  May  9. 1980  revised 
guideline  are  on  file  in  the  office  of  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane.  Rockville,  MD  20857. 

Interested  persons  may  submit  written 
comments  on  the  guideline  to  the 
Hearing  Clerk  {HFA-305).  Food  and 
Drug  Administration.  Rm.  4-62,  5600 
Fishers  Lane,  Rockville.  MD  20857.  Such 
comments  will  be  considered  in 
determining  whether  amendments  to  or 
revisions  of  the  guideline  are  warranted. 
Comments  should  be  in  four  copies 
(except  that  individuals  may  submit 
single  copies  of  coments),  identified 
with  the  Hearing  Clerk  docket  number 
found  in  brackets  in  the  heading  of  this 
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document.  The  guideline  and  received 
comments  may  be  seen  in  the  Hearing 
Clerk's  office  between  9  a.m.  and  4  p.  m., 
Monday  through  Friday. 

Dated:  August  13. 1980. 
Jere  E.  Goyan, 

Commissioner  of  Food  and  Drugs. 

|FR  Doc.  80-2SM0  Filed  6-25-80:  8:45  am| 
BILUNG  CODE  411(M)3-M 


(Docket  No.  80F-0211] 

Ciba-Geigy  Corp.;  Filing  of  Food 
Additive  Petition 

Correction 

In  FR  Doc.  80-19300  appearing  at  page 
43474  in  the  issue  for  Friday,  June  27, 
1980,  in  the  first  paragraph  of  the 
Supplementary  InformatioiTsection,  in 
the  fifth  line,  "(FAP  0B2514)"  should 
read  "(FAP  0B3514)". 

BIUING  CODE  150S-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secfitary  for 
Housing— Federal  Housing 
Commissioner 

[Docket  No.  N-80-1018] 

General  Prototype  Housing  Costs  for 
One-  to  Four-Family  Dwelling  Units 

Correction 

In  FR  Doc.  80-24531  appearing  at  page 
54210  in  the  issue  for  Thursday,  August 
14, 1980,  in  the  "DATE"  paragraph,  the 
effective  date  period  beings  on  August 
14, 1980  and  not  August  14, 1981  as 
printed. 

BILLING  CODE  1S05-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

Colorado;  Known  Geothermal 
Resources  Area 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Sec.  21(a)  of 
the  Geothermal  Steam  Act  of  1970  (84 
Stat.  1566, 1572;  30  U.S.C.  1020),  and 
delegations  of  authority  in  220 
Departmental  Manual  4.1H,  Geological 
Survey  Manual  220.2.3,  and 
Conservation  Division  Supplement 
(Geological  Survey  Manual)  220.2.1G, 
the  following  described  lands  are  hereby 
deleted  as  the  Alamosa  County  Known 
Geothermal  Resources  Area,  effective 
May  9, 1980: 


(6)  Colorado — Alamosa  County  Known 
Geothermal  Resources  Area  (Revoked) 

New  Mexico  Principal  Meridian,  Colorado  _ 

T.  38  N..  R.  12  E.. 

Sec.  11; 

Sees.  13  to  15,  inclusive; 

Sees.  23  to  26,  inclusive; 

Sec.  34. 
T.  38  N.,  R.  13  R., 

Sees.  18  and  19. 

The  deleted  area  described  aggregates 
6,761  acres,  more  or  less. 

Dated:  July  9, 1980. 
John  B.  Trippe, 

Conservation  Manager  Central  Region. 

|FR  Doc.  80-25686  Filed  8-25-80;  8:45  am] 
BILUNG  CODE  43tO-31-M 


Colorado;  Known  Geothermal 
Resources  Area 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Sec.  21(a)  of 
the  Geothermal  Steam  Act  of  1970  (84 
Stat.  1566, 1572;  30  U.S.C.  1020),  and 
delegations  of  authority  in  220 
Departmental  Manual  4.1H,  Geological 
Survey  Manual  220.2.3,  and 
Conservation  Division  Supplement 
(Geological  Survey  Manual)  220.2.1G, 
the  following  described  lands  are  hereby 
deleted  from  the  Valley  View  Known 
Geothermal  Resources  Area,  effective 
May  9, 1980: 

(6)  Colorado — Valley  View  Known 
Geothermal  Resources  Area  (Revision) 

New  Mexico  Principal  Meridian,  Colorado 

T.  45  N.,  R.  10  E., 
Sees.  3  and  4: 
Sees.  10  and  11; 
See.  15. 

The  deleted  area  described  aggregates 
3,186  acres,  more  or  less. 

Dated:  July  9, 1980. 
John  B.  Trippe, 

Conservation  Manager,  Central  Region. 

|FR  Doc.  80-25987  Filed  8-25-80:  8:45  am| 
BILLING  CODE  4310-31-M 


Colorado;  Known  Geothermal 
Resources  Area 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Sec.  21(a)  of 
the  Geothermal  Steam  Act  of  1970  (84 
Stat.  1566, 1572;  30  U.S.C.  1020),  and 
delegations  of  authority  in  220 
Departmental  Manual  4.1H,  Geological 
Survey  Manual  220.2.3,  and 
Conservation  Division  Supplement 
(Geological  Survey  Manual)  220.2.1G, 
the  following  described  lands  are  hereby 
deleted  from  the  Mineral  Hot  Springs 
Known  Geothermal  Resources  Area, 
effective  May  9, 1980: 


(6)  Colorado — Mineral  Hot  Springs 
Known  Geothermal  Resources  Area 
(Revision) 

New  Mexico  Principal  Meridian,  Colorado 

T.  46  N.,  R.  9  E., 
Sees.  22  to  25. 

The  deleted  area  described  aggregates 
1,280  acres,  more  or  less. 

Dated:  July  9, 1980. 
John  B.  Trippe, 

Conservation  Manager  Central  Region. 

|FR  Doc.  80-25988  Filed  8-25-80:  8:45  am] 
BILLING  CODE  4310-31-M 


Utah;  Known  Geothermal  Resources 
Area 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Sec.  21(a)  of 
the  Geothermal  Steam  Act  of  1970  (84 
Stat.  1566, 1572;  30  U.S.C.  1020,  and 
delegations  of  authority  in  220 
Departmental  Manual  4.1H,  Geologiclal 
Survey  Manual  220.2.3,  and 
Conservation  Division  Supplement 
(Geological  Survey  Manual)  220.2.1G, 
the  following  described  lands  are  hereby 
deleted  from  the  Thermo  Hot  Springs 
Known  Geothermal  Resources  Area, 
effective  May  9, 1980: 

(44)  Utah — Thermo  Hot  Springs  Known 
Geothermal  Resources  Area  (Revision) 

Salt  Lake  Meridian 

T.  29  S.,  R.  13  W., 

Sees.  26  and  27; 

Sees.  33  to  35.  inclusive. 
T.  30  S.,  R.  13  W., 

Sec.  17. 

The  deleted  area  described  aggregates 
3,840  acres,  more  or  less. 

Dated:  July  9, 1980. 
John  B.  Trippe,  ' 

Conservation  Manager,  Central  Region. 

(FR  Doc  80-25989  Filed  8-25-80:  8:45  am) 
BILLING  CODE  4310-31-M 


Heritage  Conservation  and  Recreation 
Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  iii 
the  Natinal  Register  were  received  by  I 
the  Heritage  Conservation  and  | 

Recreation  Service  before  August  15, 
1980.  Pursuant  to  §  1202.13  of  36  CFR 
Part  1202,  written  comments  concerning 
the  significance  of  these  properties 
under  the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  Heritage 
Conservation  and  Recreation  Service, 
U.S.  Department  of  the  Interior, 
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Washington.  DC  20243.  Written 
comments  should  be  submitted  by 
September  10. 1980. 
Saral/ICOldham, 

Acting  Chief,  Registration  Branch. 

FLORIDA 

Calhoun  County 

Blountstown,  Old  Calhoun  County 
Courthouse,  314  E.  Central  Ave. 

Dade  County 

Miami  Beach,  Beth  Jacob  Social  Hall  and 
Congregation,  301  and  311  Washington 
Ave. 

Duval  County 

Jacksonville,  El  Modelo  Block,  513  W.  Bay  St. 

Leon  County 

Tallahassee,  Gallie's  Hall  and  Buildings,  Off 
FL61. 

Marion  County 

Ocala,  Marion  Hotel.  108  N.  Magnolia  Ave. 

Palm  Beach  County 

Boca  Raton,  Boca  Raton  Old  City  Hall,  71  N. 

Federal  Hwy. 
Boca  Raton,  Florida  East  Coast  Railway 

Passenger  Station,  Off  PL  808. 

Volusia  County 

Ormond  Beach,  Ormond  Hotel,  E.  Granada 
Blvd. 

GEORGIA  v< 

Colquitt  County 

Moultrie,  Colquitt  County  Jail.  126 1st  Ave.. 
SE. 

Dougherty  County 

Albany,  Davis,  John  A.,  House,  514  Pine  Ave. 

Telfair  County 

McRae,  South  Georgia  College 
Administration  Building,  College  St. 

ILLINOIS 

OPERA  HOUSES  OF  WESTERN  ILLINOIS 
THEMATIC  RESOURCES.  Reference— see 
individual  listing  under  Fulton,  Henderson 
and  Schuyler  Counties. 

Fulton  County 

Ellisville,  Ellisville  Opera  House  (Opera 
Houses  of  Western  Illinois  Thematic 
Resources)  Main  and  Mechanic  Sts. 

Henderson  County 

Raritan,  Raritan  Opera  House  (Opera  Houses 
of  Western  Illinois  Thematic  Resources) 
Main  and  Short  Sts. 

Schuyler  County 

Rushville,  Phoenix  Opera  House  (Opera 
Houses  of  Western  Illinois  Thematic 
Resources)  116  W.  Lafayette  St. 

INDIANA 

Jefferson  County 

Hanover,  Crowe-Garritt  House,  172  Crowe  St. 


LOUISIANA 

Avoyelles  Parish 

Evergreen  vicinity,  Lone  Pine,  Off  LA  361. 

Marksville,  Bordelon,  Hypolite,  House,  LA  1. 

Lincoln  Parish 

Ruston  vicinity.  Wilder  House,  NW  of 
Ruston. 

Orleans  Parish 

New  Orleans,  Aldrich-Genella  House,  4801 
St.  Charles  Ave. 

Ouachita  Parish 

Monroe  vicinity,  Logtown  Plantation,  S  of 
Monroe. 

Rapides  Parish 

Cheneyville  vicinity.  Trinity  Episcopal 
Church,  Bayou  Rapides. 

St.  Helena  Parish 

Greensburg,  Greensburg  Land  Office, 

Courthouse  Sq. 
Greensburg,  Old  St.  Helena  Parish  Jail.  Off 

LA  10. 

St.  Landry  Parish 

Washington  vicinity,  Homeplace,  N  of 

Washington  on  LA  182. 
Washington  vicinity,  Macland  Plantation 

House.  3.4  mi.  N  of  Washington  on  LA  10. 

St.  Mary  Parish 

Baldwin  vicinity.  Heaton  House,  N  of 

Baldwin  on  Charenton  Rd. 
Franklin,  Bittersweet,  301  Main  St. 

Tangipahoa  Parish 

Amite,  Episcopal  Church  of  the  Incarnation, 
111  E.  Ohve  St. 

Union  Parish 

Farmerville  vicinity,  Edgewood,  1  mi.  W  of 
Farmerville  on  Bemice  Hwy. 

Vernon  Parish 

Anacoco  vicinity.  Holly  Grove  Methodist 
Church,  SW  of  Anacoco. 

MARYLAND 

Baltimore  (independent  city). 

Tivoli  (Marble  Hall)  1301  Woodbourne  Ave. 

MASSACHUSETTS 

Norfolk  County 

BLUE  HLLS  AND  NEPONSET  RIVER 
RESER  VA  TIONS  MUL  TIPLE  RESOURCE 
AREA  (Partial  Inventory).  This  area 
includes;  Canton,  Green  Hill  Site: 
Ponkapoag  Site;  Redman  Farm  House: 
Milton,  Blue  Hills  Headquarters: 
Brookwood  Farm:  Comfort  Station:  Eliot 
Memorial  Bridge;  Great  Blue  Hill 
Observation  Tower;  Great  Blue  Hill 
Weather  Observatory;  Massachusetts 
Homfels-Braintree  Slate  Quarry; 
Metropolitan  District  Commission  Stable: 
Old  Barn:  Refreshment  Pavillion;  Quincy, 
Chickatawbut  Observation  Tower;  Lyon's 
Turning  Mill;  Randolph.  Ponkapoag  Camp 
of  Appalachian  Mountain  Club. 


MICHIGAN 

Oakland  County 

Clarkston  vicinity,  Sashabaw  Presbyterian 

Church,  NE  of  Clarkston  at  5331  Maybee 

Rd. 

MINNESOTA 

Nicollet  County 

St.  Peter,  St..  Peter  Central  School,  300  S.  5th 
St. 

MISSOURI 

St.  Louis  (independent  city). 
Lambert-Deacon-Hull  Printing  Company 
Building,  2100  Locust  St.  y 

NEBRASKA 

Cass  County 

Plattsmouth,  McLaughlin-  Waugh-Dovey 
House,  414  B  Ave. 

NEW  HAMPSHIRE 

Merrimac  County 

Pittsfield,  Pittsfield  Center  Historic  District, 
NH  28  and  NH  107. 

Rockingham  County 

Exeter,  Exeter  Waterfront  Commercial- 
Historic  District,  Chestnut  Hill  Ave., 
Water,  Franklin,  Pleasant,  High  and 
Chestnut  Sts. 

NEW  JERSEY 

Monmouth  County 

Holmdel,  Holmdel  Dutch  Reformed  Church, 
41  Main  St. 

NEW  MEXICO 

Bernalillo  County 

Albuquerque,  Old  Albuquerque  Historic 
District.  Off  NM  194. 

NEW  YORK 

Monroe  County 

Riga,  Riga  Academy,  3  Ri^a-Munford  Rd. 

Ulster  County 

Cragsmoor  vicinity,  Chetolah  (George  Inness. 

Jr.  Estate)  S  of  Cragsmoor  on  Vista  Maria 

Rd. 

NORTH  CAROLINA 

Camden  County 

Camden  vicinity,  Lamb-Ferebee  House.  NW 
of  Camden  on  NC  343. 

Chatham  County 

Pittsboro  vicinity,  Hadley  House  and  Grist 
Mill,  NW  of  Pittsboro  on  SR  2165. 

Chowan  County 

Edenton,  Speight  House  and  Cotton  Gin.  E. 
Church  St. 

Cleveland  County 

Shelby,  Webbley.  403  S.  Washington  St. 

Cumberland  County 

Fayetteville,  Westlawn.  1505  Fort  Bragg  Rd. 

Davidson  County 

Lexington  vicinity,  Sowers,  Philip.  House.  SR 
1162. 


Thomasville  vicinity,  Brummel's  Inn,  N  of 
Thomasville. 

Franklin  County 

Franklinton,  Savage,  Dr.  /.  A.,  House.  124 
College  St. 

Guilford  County       ' 

Colfax  vicinity,  Beeson,  Col.  Isaac,  House,  S 

of  Colfax. 
Greensboro,  Buffalo  Presbyterian  Church, 

16th  and  Church  Sts. 
Greensboro.  Faust,  Julius  I.,  Building,  1000  W. 

Spring  Garden  St. 
Whitsett  vicinity,  Holly  Gate,  NC  61. 

Haywood  County 

Waynesville.  Way,  Dr.  /.  Howell,  House,  301 
S.  Main  St. 

Hertford  County 

Ashoski  vicinity.  Mulberry  Grove.  SW  of 
Ashoskie. 

Moore  County 

Carthage,  Bruce-Dowd-Kennedy  House, 
Monroe  and  Rockingham  Sts. 

Nash  County 

Rocky  Mount,  Machaven,  306  S.  Grace  St. 

Scotland  County 

Johns  vicinity,  McRae-McQueen  House.  SW 
of  Johns  on  U.S.  501. 

NORTH  DAKOTA 

Ward  County 

Minot,  U.S.  Post  Office,  100  Ist  SU  SW. 

OKLAHOMA 

Osage  County 

Hominy,  Drummond,  Fred,  House,  305  N. 
Mce  Ave. 

OREGON 

Jackson  County 

Prospect  vicinity.  Union  Creek  Historic 
District,  OR  6Z 

Multnomah  County 

Portland.  Dekum,  The,  519  SW.  3rd  St. 
Portland.  Seven  Hundred  Five  Davis  Street 
Apartments,  2141  NW.  Davis  St. 

Wasco  County 

The  Dalles,  Moody,  Malcolm  A.,  House,  300 

W.  13th  St. 

SOUTH  CAROLINA 

Laurens  County 

Laurens,  Laurens  Historic  District,  U.S.  221 
and  U.S.  76. 

|FR  Doc.  80-25599  Filed  8-25-80:  8:45  am] 
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Bureau  of  Land  Management 

(4310-84J 

Initiation  of  Planning  Activity  in 
Billings  Resource  Area,  Montana 

In  accordance  with  43  CFR  1601.3(g) 
Notice  is  hereby  given  of  resource 
planning  activity  now  underway. 


(1)  Description  of  the  proposed 
planning  action: 

Preparation  of  the  Billings  Resource 
Area  Resource  Management  Plan  (RMP). 
This  RMP  will  be  based  upon  existing 
statutory  requirements  and  policies  and 
will  carry  out  the  requirements  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (FLPMA).  This  RMP  and 
accompanying  Environmental  Impact 
Statement  (EIS)  will  provide  the  basis 
for  resource  allocations  and  will  define 
and  guide  subsequent  management 
decisions  within  the  Billings  Resource 
Area.  The  RMP/EIS  is  scheduled  for 
completion  by  September  30, 1984. 

(2)  Identification  of  the  geographic 
area  to  be  planned: 

The  area  consists  basically  of  the 
following  block  of  south  central 
Montana  counties:  Wheatland.  Golden 
Valley.  Musselshell,  Sweet  Grass. 
Stillwater,  Yellowstone,  Carbon  and  Big 
Horn.  It  also  incompasses  a  small  piece 
of  Wyoming's  Big  Horn  County 
immediately  north  of  Lovell  as  part  of 
the  Pryor  Mountain  Wild  Horse  Range. 
The  public  lands  are  fairly  well  blocked 
in  Carbon  County,  but  over  the 
remainder  of  the  Resource  Area,  the 
pattern  is  quite  scattered  and, 
intermingled  with  private  and  State    . 
lands. 

(3)  The  general  types  of  issues 
anticipated: 

The  completed  plan  will  make 
allocations  of  the  various  resources 
present,  including  (but  not  limited  to) 
vegetation  allocations  to  domestic 
livestock,  wildjjfe,  and  watershed  based 
on  the  Bureau's  Site  Vegetation 
Inventory  Method  (SVIM).  The  plan  will 
identify  areas  acceptable  for  further 
consideration  for  coal  leasing.  The  plan 
will  also  address  the  high  demand  for 
off  road  vehicle  use  on  public  lands  in 
close  proximity  to  the  metropolitan  area 
of  Billings.  Other  major  issues  to  be 
addressed  are  Area  of  Critical 
Environmental  Concern  and  Wilderness 
Study  Area  recommendations  to 
Congress. 

(4)  The  disciphnes  to  be  represented 
on  the  interdisciplinary  team: 

Disciplines  will  include  wildlife 
biology,  hydrology,  soils  science,  range 
management,  forestry,  geology, 
minerals,  archeology,  visual  resource 
management,  recreation,  economics,  and 
sociology. 

(5)  The  kind  and  extent  of  public 
participation  activities: 

BLM  will  provide  the  public  an 
opportunity  to  comment  on  the  issues  as 
developed  by  BLM  and  to  surface  any 
new  issues.  During  the  two  year 
inventory  phase,  individuals  and  special 
interest  groups  may  meet  one  on  one 
with  BLM  specialists — as  the  planning 


process  proceeds,  the  public  will  be 
asked  to  bercome  more  formally 
involved  through  workshops,  open 
houses,  and  public  meetings.  Where 
appropriate,  mass  mailings  will  be  used 
to  solicit  comment  on  issues  and 
alternatives  as  they  are  developed.  The 
District  Advisory  Council  will  be  asked 
to  be  involved  in  RMP  preparation. 
Local  planning  boards.  State,  local 
governments  and  other  Federal  land 
management  agencies  will  be  contacted 
in  an  effort  to  keep  BLM's  RMP 
consistent  with  the  plans  being 
developed  by  these  various  entities. 

(6)  The  times,  dates,  and  locations 
scheduled  for  public  meetings, 
conferences,  or'other  public 
participation: 

Activities  will  be  announced  via  the 
appropriate  news  media.  Public  review 
and  a  30  day  comment  period  on  the 
RMP  criteria  are  scheduled  between 
January  1, 1981,  and  January  31, 1981. 
The  criteria  will  be  presented  to  interest 
groups  and  the  Advisory  Council  during 
this  period.  Public  review  of  alternative 
objectives  is  scheduled  for  June.  1983 
with  public  review  of  the  draft  RMP/EIS 
in  May.  1984. 

'     (7)  The  name,  title,  address,  and 
telephone  number  of  the  Bureau  of  Land 
Management  Official  who  may  be 
contacted  for  further  information 
follows: 

Glenn  W.  Freeman,  District  Manager. 
Drawer  1160,  Lewistown.  Montana 
59457.  (406-538-7461). 

(8)  The  location  and  availability  of 
documents  relevant  to  the  planning 
process: 

Documents  will  be  available  for 
public  review  in  the  Billings  Resource 
Area  Office,  810  East  Main  Street, 
Billings,  Montana. 

Dated:  August  18, 1980. 
Glenn  W.  Freeman, 

District  Manager. 

|FR  Doc  80-26044  Filed  8-25-80;  8:45  amj 
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[Coal  Exploration  License  Application  M 
48728] 

Montana;  Invitation 

August  18,  1980. 

Members  of  the  public  are  hereby 
invited  to  participate  with  Wesco 
Resources.  Inc..  in  a  program  for  the 
exploration  of  coal  deposits  owned  by 
the  United  States  of  AJnerica  in  the 
following-described  lands  located  in 
Rosebud  and  Powder  River  Counties, 
Montana: 

T.  2  S.,  R.  44  E.,  P.M.M.. 
Sec.  12:  SEV4SEV4; 
Sec.  24:  NE'ANWV*. 
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T.  2  S..  R.  45  E.,  P.M.M.. 

Sec.  18:  SEV4NEV4.  SEy4SEy4: 

Sec.  30:  NE'/4SWy4.  SEy4SE'/4; 

Sec.  32:  SEy4NWV4. 
T.  3  S..  R.  45  E..  P.M.M.. 

Sec.  4:  NWV4SWy4,  SEy4SWy4; 

Sec.  8:  NWy4NEy4. 

Any  party  electing  to  participate  in 
this  exploration  program  shall  notify,  in 
writing,  both  the  State  Director,  Bureau 
of  Land  Management,  P.O.  Box  30157, 
Billings,  Montana  59107;  and  Wesco 
Resources,  Inc.,  P.O.  Box  1181,  Billings, 
Montana  59103.  Such  written  notice 
must  refer  to  serial  number  M  48728  and 
be  received  no  later  than  30  calendar 
days  after  publication  of  this  Notice  in 
the  Federal  Register  or  10  calendar  days 
after  the  last  publication  of  this  Notice 
in  this  newspaper,  whichever  is  later. 
This  Notice  will  be  published  for  two 
consecutive  weeks. 

The  proposed  exploration  plan  is  fully 
described  and  will  be  conducted 
pursuant  to  an  exploration  plan  to  be 
approved  by  U.S.  Geological  Survey  and 
the  Bureau  of  Land  Management.  Copies 
of  the  exploration  plan  as  submitted  by 
Wesco  Resources,  Inc.,  may  be 
examined  during  normal  business  hours 
at  the  Bureau  of  Land  Mangement  State 
Office,  Granite  Tower  Building,  222 
North  32nd  Street,  Billings,  Montana. 
Edgar  D.  Staik, 

Acting  Chief,  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  80-26005  Filed  6-25-80: 8:4S  amj 
BILLING  CODE  4310-84-M 


[W-71819]  » 

Wyoming;  Application 

August  15. 1980. 

Notice  is  hereby  given  that  pursuant 
to  Sec.  28  of  the  Mineral  Leasing  Act  of 
1920,  as  amended  (30  U.S.C.  185),  the 
Northern  Natural  Gas  Company  of 
Minneapolis,  Minnesota,  filed  an 
application  for  a  right-of-way  to 
construct  a  6-inch  pipeline  and  felated 
facilities  for  the  purpose  of  transporting 
natural  gas  across  the  following 
described  public  lands: 

Sixth  Principal  Meridiao,  Wyoming 

T.  21  N.,  R.  87  W., 

Sec.  30.  lots,  SEy4SWy4. 
T.  19  N.,  R.  88  W.. 

Sec.  2,  lot  2. 
T.  20  N.,  R.  88  W.. 

Sec.2.Ey2SEy4; 

Sec.  12,  NWy4NWy4; 

Sec.  14,  NWy4NEy4,  E'AWMi: 

Sec.  26,Ey2Wy2. 

The  proposed  pipeline  will  transport 
natural  gas  from  the  Federal  No.  1  Well 
in  section  2.  T.  19  N.,  R.  88  W.,  and  the 
UPRR  No.  1  Well  in  section  35,  T.  20  N.. 
R.  88  W.,  into  Colorado  Interstate  Gas 


Company's  existing  pipeline  in  section 
30,  T.  21  N.,  R.  87  W.,  Carbon  County. 
Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly. 
Persons  submitting  comments  should 
include  their  name  and  address  and 
send  them  to  the  District  Manager, 
Bureau  of  Land  Management,  1300  Third 
Street,  P.O.  Box  670,  Rawlins,  Wyoming 
82301. 

Harold  G.  Stinchcomb, 
Chief  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  80-26006  Filed  8-25-80:  8:45  amJ 
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Bureau  of  Land  Mangement 

Outer  Continental  Shelf  Advisory 
Board;  Alaska  Regional  Technical 
Working  Group  Committee;  Meeting 

This  notice  is  issued  in  accordance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act,  Public  Law 
92-643. 

The  Alaska  Regional  Technical 
Working  Group  Committee  of  the 
National  Advisory  Board  will  h6\d  a 
meeting  on  September  17-18, 1980. 
beginning  at  9  a.m.  in  the  Borough 
Assembly  Chambers,  Upper  Mill  Bay 
Road,  Kodiak.  Alaska. 

The  meeting  will  cover  the  following 
principal  subjects: 

— Discussion  of  the  call  for 
nominations,  Kodiak  sale  61 

— Discussion  of  proposed  mitigating 
measures.  Cook  Inlet  sale  60 

— Resource  portrayals,  North  Aleutian 
Shelf  sale  75 

— Phase  I  status  report.  Eastern  Gulf 
sale  55 

The  meeting  is  open  to  the  public. 
Public  attendance  may  be  limited  by  the 
space  available.  Summary  minutes  of 
the  meeting  will  be  available  at  the 
Alaska  OCS  Office  for  public  inspection 
and  copying  3  weeks  after  the  meeting. 

For  further  information,  contact  Gordy 
Euler  at  the  Alaska  OCS  Office,  (907) 
276-2955. 

Dated:  August  15, 1980. 
Esther  C.  VVunnicke, 
Manager,  Alaska  OCS  Office. 

[FR  Doc.  80-26007  Filed  8-25-80:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

Endangered  Species  Convention; 
Enforcement  Policy  Concerning  the 
Listing  for  the  Family  Cactaceae  in 
Appendix  II  of  the  Convention 

AGENCIES:  U.S.  Fish  and  Wildlife 
Service,  Interior,  and  Animal  and  Plant 
Health  Inspection  Service,  U.S. 
Department  of  Agricidture. 
ACTION:  Notice  of  enforcement  policy. 

SUMMARY:  This  document  gives  notice 
that  the  U.S.  Departments  of  the  Interior 
and  Agriculture  have  determined  that 
the  term  "all  species  in  the  Americas" 
for  the  family  Cactaceae  (cactus)  in 
Appendix  II  of  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(Convention)  means  all  species  that  are 
native  to  the  Americas  regardless  of 
where  physically  located.  This 
document  also  aimoimces  that 
enforcement  of  restrictions  based  on  this 
policy  will  begin  September  15, 1980. 
This  action  is  necessary  for  the  purpose 
of  conforming  enforcement  practices 
with  the  intent  of  the  Convention. 
date:  Effective  date  of  enforcement 
policy,  September  15. 1980. 

FOR  FURTHER  INFORMATION  CONTACr. 

Mr.  Richard  M.  Parsons.  Chief,  Federal 
Wildlife  Permit  Office,  U.S.  Fish  and 
Wildlife  Service,  Washington,  DC  20240, 
(703)  235-2418.  Mr.  Thomas  Mclntyre, 
Assistant  to  the  Director  of  the  National 
Program  Plarming  Staff,  Plant  Protection 
and  Quarantine,  Animal  and  Plant 
Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Room  647. 
Federal  Building,  Hyattsville,  MD  20782. 
(301)  436-7707. 

SUPPLEMENTARY  INFORMATION:  Under 
the  provisions  of  the  Endangered 
Species  Act  of  1973,  as  amended  (Act), 
and  the  Convention  on  International 
Trade  in  Endangered  Species  of  Wild 
Fauna  and  Flora  (Convention)  the  U.S. 
Department  of  the  Interior  (USDI)  is 
responsible  for  managerial  activities 
which  pertain  to  wildlife  and  plants, 
enforcement  activities  which  pertain  to 
the  interstate  movement  of  wildlife  and 
plants,  and  enforcement  activities  which 
pertain  to  the  international  movement  of 
wildlife  and  nonterrestrial  plants,  while 
the  U.S.  Department  of  Agriculture 
(USDA)  is  responsible  for  enforcement 
of  provisions  of  the  Act  and  Convention 
which  pertain  to  the  importation. 
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exportation,  or  reexportation  of 
terrestrial  plants. 

The  Act  and  Convention  impose, 
among  other  things,  certain  restrictions 
on  the  international  movement  of 
specified  wildlife  and  plants  depending 
on  whether  they  are  listed  in  Appendix 
I,  II,  or  III  of  the  Convention.  This 
includes  a  system  of  documentation  for 
the  international  movement  of  the 
specified  wildlife  and  plants  for  the 
purpose  of  preventing  over-exploitation 
of  such  wildlife  and  plants  (see  50  CFR 
Chapter  I). 

The  term  "all  species  in  the 
Americas"  for  plants  of  the  family 
Cactaceae  (terrestrial  plants  having  the 
common  name  of  cactus),  is  listed  in 
Appendix  II  of  the  Convention.  This 
term  has  been  thought  to  refer  to  the 
location  of  certain  plants  of  the  family 
Cactaceae,  i.e.,  certain  plants  of  the 
family  Cactaceae  that  are  physically 
located  in  the  Americas.  Accordingly. 
Convention  documentation  ha?  not  been 
required  for  the  international  rftovemenl 
of  such  plants  of  the  family  Cactaceae 
unless  the  plants  were  movefl  from  a 
location  in  the  Americas. 

Upon  reexamination  of  this  issue 
concerning  specimens  of  the  family 
Cactaceae,  it  has  been  determined  that 
the  Convention  listing  of  "all  species  in 
the  Americas"  refers  to  all  species  of  the 
family  Cactaceae  that  are  native  to  the 
Americas,  and  does  not  relate  to  the 
current  physical  location  of  plants.  This 
is  consistent  with  the  intent  of  the 
Convention  to  regulate  "species" 
(scientific  classifications)  of  wildlife  and 
plants  Usted  in  Appendix  JI  of  the 
Convention  (see  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora,  TIAS 
8249,  Appendix  II  Interpretation  Notes  1. 
3,  and  7),  and  is  consistent  with  the 
listings  for  all  other  wildlife  and  plants 
listed  in  Appendix  II  of  the  Convention. 

Also,  it  should  be  noted  that  the 
listings  for  species  of  the  family 
Cactaceae  in  Appendix  II  of  the 
Convention  include  all  specimens  of  the 
family  Cactaceae  (cultivated  or  found 
wild)  regardless  of  where  physically 
located.  Appendix  II  of  the  Convention 
(restated  in  50  CFR  23.23(d))  lists  two 
categories  of  the  family  Cactaceae,  i.e.. 
(1)  all  species  in  the  Americas,  and  (2) 
all  species  of  Rhipsalis.  Based  on  the 
expertise  of  botanists  at  USDI  it  appears 
that  except  for  certain  species  of  the 
separately  listed  genus  Rhipsalis,  all 
species  of  the  family  Cactaceae  are 
native  to  the  Americas,  even  though 
some  of  the  more  than  2,000  species  of 
the  family  Cactaceae  native  to  the 
Americas  have  been  introduced  and 
established  in  other  parts  of  the  world. 


Therefore,  any  plants  of  the  family 
Cactaceae.  including  plants  previously 
treated  as  excluded  from  Appendix  II 
status,  will  be  required  to  have 
appropriate  Convention  documentation 
at  the  time  of  importation  into  the 
United  States,  or  at  the  time  of 
exportation  or  reexportation  from  the 
United  States.  However,  in  order  to 
provide  reasonable  notice  of  the 
imposition  of  restrictions,  USDI  and 
USDA  have  decided  that  enforcement 
activities  in  accordance  with  this  policy 
should  not  begin  until  September  15. 
1980. 

Accordingly,  effective  September  15, 
1980,  all  specimens  of  species  of  the 
family  Cactaceae  (cultivated  or  found 
wild)  regardless  of  where  physically 
located,  and  regardless  of  the  place  of 
shipment  will  be  considered  to  be  listed 
in  Appendix  II  of  the  Convention  and 
subject  to  all  of  the  applicable 
requirements  of  the  Act  and  Convention, 
and  regulations  thereunder  (see  50  CFR 
Chapter  I). 

Dated:  August  19. 1980. 
Ronald  E.  Lambertson. 
Director.  U.S.  Fish  and  Wildlife  Service. 

Dated:  August  19, 1980. 
James  O.  Lee,  Jr., 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

|FR  Doc.  eO-ZS721  Filed  B-Z5-80:  8:45  dni| 
BILLING  CODE  4310-5S-M 


INTERSTATE  COMMERCE 
COMMISSION 

Exemptions  Under  Provision  of  Rule 
19  of  Mandatory  Car  Service  Rules 
Ordered  in  Ex  Parte  No.  241 

Service  Date:  August  21, 1980. 

To:  All  Railroads 

Upon  further  consideration  of  the 
exemptions  Usted  below,  and  the 
recision  of  the  Mandatory  Car  Service 
Rules  effective  11:59  p.m.,  August  23. 
1980.  It  is  ordered,  under  authority 
vested  in  me  by  Car  Service  Rule  19,  of 
the  Mandatory  Car  Service  Rules 
ordered  in  Ex  Parte  No.  241,  the 
following  numbered  exemptions  are 
vacated. 

Revised  Exemption  No.  1 

Exemption  No.  4 

Exemption  No.  5 

Exemption  No.  6 

Forty-Fourth  Revised  Exemption  No.  12 

Second  Revised  Exemption  No.  44 

Exemption  No.  63 

Eighty-Eighth  Revised  Exemption  No.  90 

Exemption  No.  93 

Exemption  No.  94 

Exemption  No.  95 

Revised  Exemption  No.  105 

Revised  Exemption  No.  Ill 


Exemption  No.  116 

Revised  Exemption  No.  121 

Exemption  No.  122 

Exemption  No.  127 

Twentieth  Revised  Exemption  No.  128 

Forty-Fourth  Revised  Exemption  No.  129 

Exemption  No.  132 

Fifth  Revised  Exemption  No.  133 

Exemption  No.  134 

Thirteenth  Revised  Exemption  No.  141 

Revised  Exemption  No.  143 

Second  Revised  Exemption  No.  149 

Exemption  No.  153 

Third  Revised  Exemption  No.  156 

Fourth  Revised  Elxemption  No.  157 

Second  Revised  Elxemption  No.  173 

Second  Revised  Exemption  No.  174 

This  order  shall  become  effective  at 
11:59  p.m.,  August  23, 1980. 

Issued  at  Washington,  D.C.,  August  18, 
1980. 

Interstate  Commerce  Commission. 

Joel  E.  Burns. 

Agent. 

|FR  Doc  80-26040  Filed  8-25-80:  8:45  aro| 
BILLING  CODE  7035-01-M 


Permanent  Authority  Decisions; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
rules  of  practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  of  July  3, 1980,  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplying  grants 
of  operating  authority. 

Findings:  With  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
to  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
qualify  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
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Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  on  or  before  October  10, 
1980  (or,  if  the  application  later  becomes 
unopposed)  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  Within 
60  days  after  publication  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Volume  No.  OPl-016 

t 

Decided  August  14, 1980. 
By  the  Commission,  Review  Board  Number 
2,  Members  Chandler,  Eaton  and  Liberman. 

MC  52460  (Sub-280F),  filed  August  12, 
1980.  Applicant:  ELLEX 
TRANSPORTATION,  INC..  1420  W.  35th 
St.,  P.O.  Box  9637,  Tulsa,  OK  74107. 
Representative:  Don  E.  Kruizinga  (same 
address  as  applicant).  Transporting 
meats,  meat  products,  and  meat 
byproducts,  and  articles  distributed  by 
meat-packing  houses  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  the  facilities  of  Iowa  Beef 
Processors,  Inc.,  at  or  near  Holcomb,  KS, 
to  points  in  AL,  AR,  FL,  GA,  lA,  IL,  IN, 
KS,  KY,  LA,  ME,  MO,  MN,  MS,  NC,  ND, 
NE,  OH,  OK,  SC,  SD,  TN,  TX,  and  WI. 

MC  75830  (Sub-20F),  filed  August  11, 
1980.  Applicant:  INTER-CITY 
TRANSPORT  &  MOTOR  COMPANY, 
INC.,  Liggett  Addition,  P.O.  Bax  88, 
Buckhannon,  WV  26201.  Representative: 
William  A.  Gray,  2310  Grant  Bldg., 
Pittsburgh,  PA  15219.  Transporting 
genera]  commodities  (except  household 
goods  as  defined  by  the  Commission 
and  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Interbake 
Foods,  Inc.,  of  Richmond,  VA. 

MC  78400  (Sub-89F),  filed  August  12. 
1980.  Applicant:  BEAUFORT 
TRANSFER  COMPANY,  a  corporation, 
P.O.  Box  151,  Gerald,  MO  63037. 
Representative:  Ernest  A.  Brooks  II,  1301 


Ambassador  Bldg.,  St.  Louis,  MO  63101. 
Transporting  iron  castings,  from 
Waupaca,  WL  Pryor,  OK,  and  Chicago 
and  St.  Charles.  IL.  to  Sullivan.  MO. 

MC  97710  (Sub-8F),  filed  August  11. 
1980.  Applicant:  PETERS  TRUCK  LINES. 
INC.,  1540  Lucas  Road,  Yreka,  CA  96097. 
Representative:  John  Paul  Fischer,  256 
Montgomery  St.,  San  Francisco,  CA 
94104.  Over  regular  routes,  transporting 
general  commodities  (except  those  of 
unusual  value,  commodities  in  bulk,  and 
household  goods  as  defined  by  the 
Commission),  between  Modesto  and 
Tulare,  CA.  over  U.S.  Hwy  99,  serving 
all  intermediate  and  off-route  points  in 
Merced,  Madera.  Kings,  Fresno,  and 
Tulare  Counties.  CA.  Condition:  To  the 
extent  any  certificate  issued  in  this 
proceeding  authorizes  the  transportation 
of  classes  A  and  B  explosives,  it  shall  be 
limited  in  point  of  time  to  a  period 
expiring  5  years  from  its  data  of  issue. 

Note. — Applicant  intends  to  tack  the  above 
authority  with  its  existing  regular-route 
authority. 

MC  111201  (Sub-52F),  filed  August  8, 
1980.  Applicant:  J.  N  ZELLNER  &  SON 
TRANSFER  COMPANY,  a  corporation, 
P.O.  Box  91247.  East  Point,  GA  30364. 
Representative:  Archie  B.  Culbreth, 
Suite  202,  2200  Century  Parkway. 
Atlanta,  GA  30345.  Transporting  metal 
containers  and  metal  container 
components,  between  points  in  Lee 
County,  SC.  and  Shelby  County,  TN,  on 
the  one  hand,  and,  on  the  other,  points 
in  Jefferson  County.  AL.  Lake  County. 
FL,  and  Mecklenburg  County,  NC. 

MC  115181  (Sub-43F).  filed  August  11. 
1980.  Applicant:  HAROLD  M.  FELTY. 
INC.  R.D.  No.  1.  Box  148,  Pine  Grove,  PA 
17962.  Representative:  John  W.  Dry,  541 
Penn  St.,  Reading,  PA  19601. 
Transporting  coal,  from  points  in 
Dauphin,  Schuylkill,  and  Lebanon 
Counties,  PA,  to  Newark,  NJ,  and 
Baltimore,  MD. 

MC  117940  (Sub-367F),  filed  August  11, 
1980.  Applicant:  NATIONWIDE 
CARRIERS,  INC..  P.O.  Box  104,  Maple 
Plain,  MN  55359.  Representative:  Allan 
L.  Timmerman,  5300  Highway  12,  Maple 
Plain,*MN  55359.  Transporting  general 
commodities  (except  commodities  in 
bulk,  in  tank  vehicles),  between  the 
facilities  of  or  used  by  Minnesota 
Mining  and  Manufacturing  Company  or 
its  subsidiaries  at  points  in  the  U.S. 
(except  AK  and  HI),  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI).  Condition:  The 
certificate  to  be  issued  here,  to  the 
extent  that  it  authorizes  the 
transportation  of  classes  A  and  B 
explosives,  shall  be  limited  in  point  of 
time  to  a  period  expiring  5  years  from 
the  date  of  issuance. 


MC  119750  (Sub-5F),  filed  August  8. 
1980.  Applicant:  PERKINS  MOTOR 
TRANSPORT,  INC.,  P.O.  Box  218, 
Savage,  MN  55378.  Representative:  Jack 
L.  McGraw  (same  address  as  applicant). 
Transporting  rubber  tires  and  tubes, 
which  because  of  size  or  weight  require 
the  use  of  special  equipment,  between 
the  facilities  of  UniRoyal,  Inc..  at  Eau 
Claire  WI,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.,  restricted  to 
traffic  originating  at  or  destined  to  the 
above  named  facilities. 

MC  120901  (Sub-3F),  filed  August  13. 
1980.  Applicant:  C  &  K  PETROLEUM 
TRANSPORTERS,  LNC,  Church  Une. 
Middle  Island.  NY  11953. 
Representative:  George  Carl  Pezold.  120 
Main  St.,  Huntington,  NY  11743. 
Transporting  liquid  petroleum  products 
and gasohol,  between  Philadelphia,  PA, 
and  points  in  CT.  NJ,  and  NY. 

MC  133591  (Sub-112F),  filed  August  12, 
1980.  Applicant:  WAYNE  DANIEL 
TRUCK,  INC.,  P.O.  Box  303,  Mt.  Vei=hon. 
MO  65712.  Representative:  A.  J. 
Swanson.  P.O.  Box  1103.  226  N.  Phillips 
Ave.,  Sioux  Falls,  SD  57101. 
Transporting  such  commodities  as  are 
dealt  in  by  retail  department  stores, 
from  Liberty.  MO,  to  points  in  CA. 

MC  136511  (Sub-104F).  filed  August  13. 
1980.  Applicant:  VIRGINIA 
APPALACHL\N  LUMBER 
CORPORATION.  9640  Timberlake  Road, 
Lynchburg.  VA  24502.  Representative:  E. 
Stephen  Heisley.  805  McLachlen  Bank 
Bldg.,  666  Eleventh  St.  N  W., 
Washington,  DC  20001.  Transporting 
such  commodities  as  are  dealt  in  by 
chain  grocery  and  food  business  houses 
(except  commodities  In  bulk,  in  tank 
vehicles),  in  vehicles  equipped  with 
mechanical  refrigeration,  between 
points  in  WV,  on  the  one  hand,  and,  on 
the  other,  points  in  AL,  AR,  AZ,  CT,  FL. 
GA,  lA,  ID,  IL,  IN.  KS,  KY,  MA,  MD,  MI, 
MN,  MO,  MS,  NC,  NE,  NJ,  NY,  OH,  PA. 
SC,  TN.  TX.  UT.  VA.  VT.  WI.  and  WV, 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Kraft,  Inc. 

MC  141951  (Sub-2F),  filed  August 
11,1980.  Applicant:  MARY  DICK  AND 
HOLLIS  A.  DICK,  a  partnership,  d.b.a. 
HOLLIS  A.  DICK,  Box  37,  Bethany,  IL 
61914.  Representative:  Robert  T.  Lawley, 
300  Reisch  Bldg.,  Springfield,  IL  62701. 
Transporting  vegetable  oil  and 
vegetable  oil  blends,  between  points  in 
Polk  County,  lA,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S. 

MC  142310  (Sub-28F),  filed  August 
11,1980.  Applicant:  H.  O.  WOLDING. 
INC.,  Box  56,  Nelsonville.  WI  54458. 
Representative:  Wayne  W.  Wilson,  150 
E.  Oilman  St.,  Madison,  WI  53703. 
Transporting /oo£/s?u//s  from 
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Jacksonville.  IL.  to  points  in  lA,  MN,  ND, 
SD,  and  WI. 

MC  144621  (Sub-22FJ.  filed  August 
13.1980.  Applicant:  CENTURY  MOTOR 
LINES.  INC..  Box  66.  52275  U.S.  Highway 
31.  North  46637,  South  Bend,  IN  46624. 
Representative:  Charles  J.  Kimball,  350 
Capitol  Life  Center.  1600  Sherman  St., 
Denver.  CO  80203.  Transporting  (1) 
buffing,  polishing,  and  cleaning 
compounds,  personal  care  products,  and 
foodstuffs  (except  commodities  in  bulk), 
(a)  from  the  facilities  of  Alberto-Culver 
Co.,  at  or  near  Melrose  Park,  IL,  to 
points  in  AZ.  CA.  CA,  ID,  MA,  NJ,  NY. 
PA,  and  TX,  (b)  from  the  facilities  of 
Alberto-Culver  Co.,  at  or  near  Sparks, 
NV,  to  points  in'AZ,  CA,  ID,  OR,  and 
WA,  and  (c)  from  the  facihties  of 
Alberto-Culver  Co.,  at  or  near  Atlanta, 
GA,  to  points  in  FL,  IL,  MD,  NJ,  and  NY, 
and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1)  in 
the  reverse  direction. 

MC  146830  (Sub-3F).  filed  August 
11.1980.  Applicant:  JACK  POOLE,  INC, 
Rural  Route  2,  Box  373,  Manhattan,  KS 
66502.  Representative:  Tom  B. 
Kretsinger.  20  East  Franklin,  Liberty, 
MO  64068.  Transporting  pype,  between 
points  in  OK  and  TX,  on  the  one  hand, 
and.  on  the  other,  points  in  Graham, 
Ellis  and  Rooks  Counties,  KS,  and  Red 
Willow  and  Hitchcock  Counties,  NE. 

MC  148370  (Sub-9F).  filed  August 
7.1980.  Applicant:  TRAFIK  SERVICES. 
INC.,  11  Newark  St.,  Providence,  RI 
02908.  Representative:  A.  Joseph  Mega 
(same  address  as  applicant). 
Transporting  (1)  steel  wire  rod,  steel 
wire,  brass  wire,  [t]  fasteners,  and  (3) 
materials  and  supplies  used  in  the 
manufacture  of  fasteners,  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  Continental  Screw,  a 
Unit  of  Amca  International  Corporation 
of  New  Bedford.  MA. 

MC  149170  (Sub-17F).  filed  August  11. 
1980.  Applicant:  ACTION  CARRIER. 
INC..  1000  East  41st  Street,  Sioux  Falls, 
SD  57117.  Representative:  Carl  L. 
Steiner.  39  South  LaSalle  Street, 
Chicago.  IL  60603.  Transporting  (1) 
alcoholic  beverages  and  wines  (except 
in  bulk),  and  (2)  non-alcoholic 
beverages,  in  mixed  loads  with  the 
commodities  in  (1)  above,  (except  in 
bulk),  from  points  in  CA.  IL.  IN.  KY,  MA, 
MI.  NY,  OH,  and  TN,  to  the  facilities  of 
Midland  Distributors.  Inc.,  at  Sioux 
Falls.  SC.  Condition:  The  person  or 
persons  who  appear  to  be  in  common 
control  of  applicant  and  another 
regulated  carrier  must  either  file  an 
application  for  approval  of  common 
control  under  49  U.S.C.  §  11343,  or 


submit  an  affidavit  indicating  why  such 
approval  is  unnecessary. 

MC  149170  (Sub-18F),  filed  August  11, 
1980.  Applicant:  ACTION  CARRIER, 
INC.,  1000  East  41st  Street,  Sioux  Falls, 
SD  57117.  Representative:  Carl  L. 
Steiner.  39  South  LaSalle  Street, 
Chicago,  IL  60603.  Transporting  meats, 
meaC products,  and  meat  byproducts, 
and  articles  distributed  by  meat- 
packing houses,  as  described  in  sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  tommodities  in  bulk), 
from  Huron,  SD,  to  points  in  IN,  OH,  KY, 
LA,  MS,  AL,  and  AR.  Condition:  The 
person  or  persons  who  appear  to  be  in 
common  control  of  applicant  and 
another  regulated  carrier  must  either  file 
an  application  for  approval  of  common 
control  under  49  U.S.C.  §  11343,  or 
submit  an  affidavit  indicating  why  such 
approval  is  unnecessary. 

MC  149170  (Sub-19F),  filed  August  11, 
1980.  Applicant:  ACTION  CARRIER, 
INC.,  1000  East  4l8t  Street,  Sioux  Falls. 
SD  57117.  Representative:  Carl  L. 
Steiner,  39  South  LaSalle  Street. 
Chicago.  IL  60603.  Transporting  drugs. 
from  Cincinnati.  OH,  to  points  in  the 
U.S.  (except  AK  and  HI). 

Note. — The  person  or  persons  who  appear 
to  be  engaged  in  common  control  must  either 
file  an  application  under  49  U.S.C.  Section 
11343(a)  of  the  Interstate  Commerce  Act.  or 
submit  an  affidavit  indicating  why  such 
approval  is  unnecessary. 

[Volume  No.  OPl-017) 

Decided:  August  15. 1980. 

By  the  Commission.  Review  Board  Number 
2.  Members  Chandler.  Eaton  and  Liberman. 

MC  19201  (Sub-140F),  filed  August  12, 
1980.  Applicant;  PENNSYLVANIA 
TRUCK  LINES.  INC.,  49th  St.  and 
Parkside  Ave.,  Philadelphia.  PA  19131. 
Representative:  W.  F.  Cuthbert  (same 
address  as  applicant).  Over  regular 
routes,  in  foreign  commerce  only, 
transporting  general  commodities, 
(except  household  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
explosives),  between  Buffalo,  NY.  5nd 
the  port  of  entry  on  the  international 
boundary  line  between  the  U.S.  and 
Canada  at  Niagara  Falls,  NY,  over 
Interstate  Hwy  190.  serving  no 
intermediate  points,  restricted  to  traffic 
having  a  prior  or  subsequent  movement 
by  rail. 

Note. — Applicant  proposes  to  provide  a 
substituted  motor-for-rail  service. 

MC  75320  (Sub-230F).  filed  August  11, 
1980.  Applicant:  CAMPBELL  SIXTY-SIX 
EXPRESS.  INC.,  P.O.  Box  807, 
Springfield.  MO  65801.  Representative: 
John  A.  Crawford.  P.O.  Box  22567, 


Jackson  MS  39205.  Over  regular  routes, 
transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission,  and  classes  A  and  B    ' 
explosives),  serving  points  in  OH  and  D^ 
as  off-route  points  in  connection  with 
carrier's  otherwise  authorized  regular-  : 
route  operations. 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  regular-route 
authority. 

MC  117940  (Sub-366F).  filed  August  8. 
1980.  Applicant:  NATIONWIDE 
CARRIERS.  INC.,  P.O.  Box  104,  Maple 
Plain,  MN  55359.  Representafive:  Allan 
L.  Timmerman.  5300  Hwy.  12.  Maple 
Plain.  MN  55359.  Transporting  general 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives),  from  the 
facilities  used  by  Charter  Oak  Shippers 
Cooperative  Association.  Inc..  and  its 
members,  in  the  U.S.,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  139080  (Sub-5F).  filed  August  12. 
1980.  Applicant:  LAMP  DELIVERY 
SERVICE  CORPORATION.  Rt.  3. 
N.  Brady  Street.  Rd..  Davenport.  lA 
52804.  Representative:  Patrick  H.  Smyth. 
Suite  401, 19  South  LaSalle  St..  Chicago, 
IL  60603.  Transporting  general 
commodities,  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives),  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  Amway  Corporation,  of 
Des  Moines.  lA. 

MC  143291  (Sub-4F).  filed  August  12. 
1980.  Applicant:  RAYLS  BROS. 
TRANSFER.  INC..  Box  342,  North  Dixie 
Hwy.,  Hoopeston,  IL  60942. 
Representative:  Robert  T.  Lawley.  300 
Reisch  Bldg.,  Springfield.  IL  62701. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  drug  and  food 
business  houses,  between  points  in 
Clark  County.  IN,  on  the  one  hand,  and, 
on  the  other,  points  in  IL,  MI  and  WI. 

Volume  No.  OP2-022 

Decided:  August  14. 1980. 
By  the  Commission.  Review  Board  Number 
3.  Members  Parker,  Fortier  and  Hill. 

MC  1783  (Sub-36F).  filed  August  11. 
1980.  Applicant:  BLUE  LINE  EXPRESS. 
INC.,  260  D.W.  Highway  South.  Nashua. 
NH  03060.  Representative:  Owen  B. 
Katzman.  1828  L  St.,  NW.,  Suite  1111. 
Washington.  DC  20036.  Transporting 
insulating  materials,  mineral  wool, 
fibrous  glass  materials,  and  fibrous 
glass  products,  (except  commodities  in 
bulk),  from  Delmar  and  Rotterdam 
Junction.  NY.  to  points  in  ME.  NH.  and 
VT. 

MC  80443  (Sub-43F).  filed  August  11. 
1980.  Applicant:  OVERNIGHT 
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EXPRESS.  INC.,  2550  Long  Lake  Rd., 
Roseville,  MN  55113.  Representative: 
Samuel  Rubenstein,  P.O.  Box  5, 
Minneapolis,  MN  55440.  Transporting 
electrohydraulic  testing  equipment, 
from  Minneapolis,  MN,  to  points  in  the 
U.S.;  and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  electrohydraulic  testing 
equipment,  in  the  reverse  direction. 

MC  103993  (Sub-lOeOF),  filed  August 
11, 1980.  Applicant:  MORGAN  DRIVE- 
AWAY,  INC.,  28651  U.S.  20  West, 
Elkhart.  IN  46515.  Representative:  James 
B.  Buda  (same  address  as  applicant). 
Transporting  iron  and  steel  articles, 
between  points  in  Cook  County,  IL,  on 
the  one  hand,  and,  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  MN,  lA, 
MO,  AR,  and  LA. 

MC  108393  (Sub-151F),  filed  August  8, 
1980.  Applicant:  SIGNAL  DELIVERY 
SERVICE,  INC.,  201  East  Ogden  Ave., 
Hinsdale,  IL  60521.  Representative:  J.  A. 
Kundtz,  1100  National  City  Bank  Bldg., 
Cleveland,  OH  44114.  Transporting  such 
commodities  as  are  dealt  in,  used  by, 
sold  by  or  distributed  by  manufacturers 
of  cosmetics,  toilet  pref>arations  and 
jewelry  (except  commodities  in  bulk,  in 
tank  vehicles),  between  points  in  the 
U.S.,  under  a  continuing  contract(s)  with 
Avon  Products,  Incorporated,  of  New 
York,  NY. 

MC  121082  (Sub-18F),  filed  August  11, 
1980.  Applicant:  ALLIED  DEUVERY 
SYSTEM,  INC.,  2201  Fenkell,  Detroit,  MI 
48238.  Representative:  Robert  E. 
McFarland,  2855  Coolidge,  Suite  201A, 
Troy,  MI  48084.  Transporting  drugs, 
hospital  supplies,  intravenous  solutions, 
and  toilet  preparations,  from  points  in 
Wayne,  Oakland,  and  Macomb 
Counties,  MI,  to  points  in  OH  on  and 
south  of  U.S.  Hwy  36. 

MC  121082  (Sub-19F),  filed  August  11, 
1980.  AppUcant:  ALLIED  DEUVERY 
SYSTEM,  INC.,  2201  Fenkell,  Detroit,  MI 
48238.  Representative:  Robert  E. 
McFarland,  2855  Coolidge,  Suite  201A, 
Troy,  MI  48084.  Transporting  general 
commodities  (except  commodities  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  points  in  ME,  VT, 
NJ,  MA,  RI,  CT,  NY,  NJ,  DE,  and  PA,  on 
the  one  hand,  and,  on  the  other  points  in 
ME,  VT,  NH,  MA,  RI,  CT,  NY,  NJ,  DE, 
PA,  CA,  WV,  MD,  DC,  KY,  IL.  IN,  OH. 
and  MI,  restricted  to  the  transportation 
of  packages  or  articles  not  exceeding 
100  lbs.  in  weight,  moving  in  shipments 
not  exceeding  500  lbs.  in  weight  from 
one  consignor  at  one  location  to  one 
consignee  at  one  location  in  a  single 
day,  moving  on  bills  of  lading  of  freight 


forwarders  as  defined  in  49  U.S.C. 
§  10102  of  the  Interstate  Commerce  Act. 
Condition:  The  person  or  persons  who 
appear  to  be  engaged  in  common  control 
of  another  regiilated  carrier  must  either 
file  an  apphcation  under  49  U.S.C. 
§  11343(a)  or  submit  an  affidavit 
indicating  why  such  approval  is 
unnecessary. 

MC  121222  (Sub-6F),  filed  July  29, 
1980.  Applicant:  KING  MOTOR  LINE, 
INC.,  1607  North  Ripley  Street, 
Montgomery,  AL  36104.  Representative: 
R.  S.  Richard,  57  Adams  Avenue, 
Montgomery,  AL  36197.  Over  regular 
routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  in 
tank  vehicles,  and  those  requiring 
special  equipment),  I.  (1)  between 
Mobile,  AL,  and  Greenville,  AL,  over 
U.S.  Hwy  31,  serving  all  intermediate 
points  and  serving  all  points  in  Mobile 
and  Baldwin  Counties,  AL,  as  off-route 
points;  (2)  between  Greenville  AL,  and 
Montgomery,  AL:  from  Greenville,  over 
AL  Hwy  10  to  Camden,  AL,  then  along 
AL  Hwy  28  to  junction  AL  Hwy  21,  then 
along  AL  Hwy  21  to  junction  U.S.  Hwy 
80,  then  along  U.S.  Hwy  80  to 
Montgomery,  AL,  and  return  over  the 
same  route,  serving  all  intermediate 
points  and  the  off-route  points  of  Forest 
Home,  Allenton  and  Letohatchee,  AL;  (3) 
between  Atmore  AL  and  Montgomery, 
AL:  from  Atmore,  over  AL  Hwys  21  and 
41  to  Camden,  AL,  then  along  AL  Hwy 
41  to  U.S.  Hwy  80,  at  Selma,  AL,  then 
along  U.S.  Hwy  80  to  Mongomery,  AL, 
and  return  over  the  same  route,  serving 
all  intermediate  points,  and  points  in 
Dallas,  Montgomery  and  Baldwin 
Counties  as  off-route  points;  and  from 
Mongomery,  AL  over  U.S.  Hwy  31  to 
Greenville,  AL,  and  return  over  the  same 
route,  serving  all  intermediate  points.  II. 
(a)  between  Mobile,  AL,  and  Pensacola, 
FL,  over  U.S.  Hwy  90,  and  return  over 
the  same  route,  serving  all  intermediate 
points;  (b)  between  Mobile,  AL  and 
Pensacola,  FL,  over  Interstate  Hwy  10, 
and  return  over  the  same  route,  serving 
all  intermediate  points;  (c)  between 
Mobile,  AL  and  Pensacola,  FL;  from 
Mobile  over  U.S.  Hwy  31  to  Atmore,  AL, 
then  along  AL  Hwy  21  to  the  AL-FL 
State  line,  then  along  FL  Hwy  97  to 
junction  U.S.  Hwy  29,  then  along  U.S. 
Hwy  29  to  Pensacola,  FL,  and  return 
over  the  same  route,  serving  all 
intermediate  points;  (d)  between  Mobile, 
AL  and  Pensacola,  FL,  over  U.S.  Hwy  98, 
and  return  over  the  same  route,  serving 
all  intermediate  points;  (e)  between 
Selma,  AL,  and  Pensacola,  FL:  from 
Selma  over  U.S.  Hwy  80  to  Mongomery, 


AL,  then  along  U.S.  Hwy  31  to  Flomaton, 
AL,  at  the  AL-FL  State  line,  then  along 
U.S.  Hwy  29  fhjm  Flomaton,  AL  to 
Pensacola.  FL,  and  return  over  the  same 
route,  serving  Forest  Home,  Allenton, 
and  Letohatchee,  AL,  as  off-route  points; 
(f)  between  Montgomery,  AL  and 
Pensacola,  FL  from  Montgomery  over 
U.S.'  Hwy  80  to  junction  AL  Hwy  21, 
then  along  AL  Hwy  21  to  Camden,  AL 
then  along  AL  Hwys  21  and  47  to 
Monroeville,  AL,  then  along  AL  Hwy  41 
to  junction  U.S.  Hwy  31,  at  or  near 
Brewton,  AL,  then  along  U.S.  Hwy  31  to 
Flomaton,  AL,  at  the  Al^FL  State  line, 
then  along  U.S.  Hwy  29  to  Pensacola,  FL, 
and  return  over  the  same  route,  serving 
all  intermediate  points;  (g)  between 
Montgomery,  AL  and  Mobile,  AL,  over 
Interstate  Hwy  65  to  Mobile  and  return 
over  the  same  route,  serving  all 
intermediate  points;  (h)  between 
Monroeville,  AL  and  Pensacola,  FL  from 
Monroeville  over  AL  Hwy  21  to  Atmore, 
AL,  then  along  AL  Hwy  21  to  the  AL-FL 
State  line,  then  along  FL  Hwy  97  to 
junction  U.S.  Hwy  29,  then  along  U.S. 
Hwy  29  to  Pensacola  and  return  over  the 
same  route,  serving  all  intermediate 
points;  (i)  between  Selma,  AL  an 
Pensacola,  FL  from  Sebna,  AL  over  AL 
Hw^  41  to  Camden,  AL  then  along  AL 
Hwy  10  to  junction  U.S.  Hwy  31,  then 
along  U.S.  Hwy  31  to  Flomaton,  AL  at 
the  AL-FL  State  line,  then  along  U.S. 
Hwy  29  to  Pensacola  and  return  over  the 
same  route,  serving  all  intermedate 
points;  (j)  in  connection  with  the  routes 
described  in  (a)  through  (i)  above, 
authority  is  sought  to  serve  all  points  in 
Dallas,  Montgomery,  Mobile  and 
Baldwin  Counties,  AL  and  Escambia 
and  Santa  Rosa  Counties,  FL  as  off- 
route  points.  Note:  in  II  above,  applicant 
seeks  to  extend  its  operations  to  certian 
AL  and  FL  points,  with  joinder  at 
Mobile,  Flomaton  and  Atmore,  AL. 
Applicant  also  intends  to  interline  at 
Montgomery,  Selma,  Monroeville,  and 
Mobile,  AL  and  at  Pensacola,  FL. 
Condition:  In  (I)  above,  applicant  seeks 
to  convert  its  intrastate  authority. 
Issuance  of  this  certificate  is  subject  to 
prior  or  coincidental  cancellation  at 
applicant's  written  request  of 
Certificates  of  Registraton  in  Nos.  MC- 
121222  Subs  1,  2,  and  3,  issued  August  4, 
1967,  April  26, 1967,^nd  May  8, 1969, 
respectively. 

MC  121272  (Sub-8F),  filed  August  11, 
1980.  Applicant:  HESS  TRUCKING  CO., 
a  corporation,  1000  W.  Chocolate  Ave., 
Hershey,  PA  17033.  Representative:  John 
W.  Frame,  Box  626,  2207  Old  Gettysburg 
Rd..  Camp  Hill,  PA  17011.  Over  regular 
routes,  transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
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by  the  Commission,  commodities  in 
bulk,  and  those  requiring  the  use  of 
special  equipment),  (1)  between  Hershey 
and  Ephrata,  PA  over  U.S.  Hwy  322,  (2) 
between  Hershey  and  Alientown,  PA: 
from  Hershey  over  U.S.  Hwy  422  to 
Reading,  then  over  U.S.  Hwy  222  to 
Alientown,  and  return  over  the  same 
route,  (3)  between  Hershey  and 
Mansfield,  PA:  from  Hershey  over  U.S. 
Hwy  322  to  junction  U.S.  Hwy  15,  then 
over  U.S.  Hwy  15  to  Mansfield,  and 
return  over  the  same  route,  (4)  between 
Lickdale  and  Lancaster,  PA  over  PA 
Hwy  72,  (5)  between  Carlisle  and 
Morgantown,  PA  over  1-76,  (6)  between 
Carlisle  and  Mt.  Holly  Springs,  PA  over 
PA  Hwy  34,  (7)  between  Carlisle  and 
Reading.  PA:  from  Carlisle  over  U.S. 
Hwy  11  to  junction  1-83,  then  over  1-83 
to  junction  1-283,  then  over  1-283  to 
junction  PA  Hwy  283,  then  over  PA  Hwy 
283  to  Lancaster,  then  over  U.S.  Hwy  222 
to  Reading,  and  return  over  the  same 
route.  (8)  between  Carlisle  and  Great 
Bend,  PA  over  1-81,  (9)  between  junction 
1-81  and  1-78  at  or  near  Bordnersville. 
PA,  and  Easton,  PA  over  1-78,  (10) 
between  Millersburg  and  Matamoras, 
PA  over  U.S.  Hwy  209,  (11)  between 
Sunbury  and  Reading,  PA  over  PA  Hwy 
61,  (12)  between  Sunbury  and  Scranton, 
PA:  from  Sunbury  over  PA  Hwy  147  to 
junction  U.S.  Hwy  11,  then  over  U.S. 
Hwy  11  to  Scranton,  and  return  over  the 
same  route,  (13)  between  Bloomsburg 
and  Centralia,  PA  over  PA  Hwy  42,  (14) 
between  Wilkes-Barre  and  Alientown, 
PA  over  PA  Hwy  309,  (15)  between 
junction  1-78  and  PA  Hwy  9  near 
Alientown,  PA,  and  Scranton,  PA  over 
PA  Hwy  9,  (16)  between  junction  U.S. 
Hwy  22  and  PA  Hwy  33  at  or  near 
Hecktown,  PA,  and  Scranton.  PA:  from 
junction  U.S.  Hwy  22  and  PA  Hwy  33  at 
or  near  Hecktown,  over  PA  Hwy  33  to 
junction  1-80,  then  over  1-80  to  junction 
1-380,  then  over  1-380  to  Scranton,  and 
return  over  the  same  route,  (17)  between 
E.  Stroudsburg,  PA  and  junction  1-80 
and  U.S.  Hwry  15,  near  Milton,  PA  over 
1-80,  (18)  between  Matamoras  and 
Mansfield,  PA  over  U.S.  Hwy  6,  (19) 
between  Matamoras  and  Scranton,  PA 
over  1-84,  (20)  between  Williamsport 
and  Sayre,  PA  over  U.S.  Hwy  220  (21) 
between  Lancaster,  PA  and  the  PA-MD 
State  Line:  from  Lancaster  over  PA 
Traffic  Route  272  to  Wakefield,  then 
over  U.S.  Hwy  222  to  the  PA-MD  State 
Line,  (22)  between  Lancaster  and 
Wrightsville,  PA:  from  Lancaster  over 
U.S.  Hwy  30  to  junction  PA  Traffic 
Route  441  near  Columbia,  PA  to  junction 
PA  462.  then  over  PA  462  to 
Wrightsville,  and  return  over  the  same 
route.  (23)  between  Reading  and 
Douglassville,  PA  over  U.S.  422,  (24) 


between  Macungie  and  New  Berlinville, 
PA  over  PA  Traffic  Route  100,  (25) 
between  Lancaster  and  Gap,  PA:  from 
Lancaster  over  PA  Traffic  Route  462  to 
junction  U.S.  Hwy  30,  then  over  U.S. 
Hwy  30  to  junction  PA  Traffic  Route  41, 
then  over  PA  Traffic  Route  41  to  Gap, 
and  return  over  the  same  route.  Serving 
all  intermediate  points  in  Routes  1 
through  25  above,  and  serving  as  off- 
route  points  those  points  in  Cumberland 
County,  PA,  on  and  east  of  PA  Hwy  34, 
and  those  points  in  PA  on  and  east  of  a 
line  beginning  at  the  NY/PA  State  Line 
and  extending  southwardly  along  U.S. 
Hwy  15  to  AUenwood  (Union  County), 
PA,  then  along  the  Susquehanna  River 
southwardly  to  the  MD/PA  State  Line 
(excluding  points  in  Chester,  Delaware, 
Philadelphia.  Montgomery  and  Bucks 
Counties,  PA). 

Note: — The  purpose  of  this  application  is  to 
convert  applicant's  irregular  route  authority 
to  regular  route  authority. 

MC  128633  (Sub-29F),  filed  August  11, 
1980.  Applicant:  LAUREL  HILL 
TRUCKING  CO.,  a  corporation,  614  New 
County  Road,  Secaucus,  NJ  07094. 
Representative:  William  J.  Augello,  120 
Main  Street,  Huntington,  NY  11743. 
Transporting  such  commodities  as  are 
dealt  in  by  department  stores,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  May  Department  Stores 
Co.,  and  its  subsidiaries  and  divisions. 

MC  128633  (Sub-30F),  filed  August  11. 
1980.  Applicant:  LAUREL  HILL 
TRUCKING  CO..  a  Corporation,  614 
New  County  Rd.,  Secaucus,  NJ  07094. 
Representative:  William  J.  Augello,  120 
Main  St.,  Huntingtan,  NY  11743. 
Transporting  (1)  trade  show  exhibits, 
displays,  and  store  fixtures,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Dimensional 
Communications,  Inc.,  of  Northvale,  NJ, 

MC  135082  (Sub-115F),  filed  August  11. 
1980.  Applicant:  ROADRUNNER 
TRUCKING,  INC.,  4100  Edith  Blvd.  NE.. 
Albuquerque,  NM  87106.  Representative: 
D.  F.  Jones  (same  address  as  applicant). 
Transporting  (1)  gypsum  and  gypsum 
products,  and  (2)  materials  used  in  the 
manufacture  or  gypsum  and  gypsum 
products,  from  Albuquerque,  NM, 
Hutchinson,  KS.  Denver,  CO,  and  Pryor, 
OK,  to  points  in  CA,  KS,  NV,  OK.  TX. 
UT.  WY.  ID.  OR.  WA.  AZ.  NM,  and  CO. 

MC  138882  (Sub-372F),  filed  August  11, 
1980.  Applicant:  WILEY  SANDERS 
TRUCK  UNES,  INC..  P.O.  Drawer  707. 
Troy,  AL  36081.  Representative:  John  J. 
Dykema  (same  address  as  applicant). 
Transporting  supermarket  continuity 
promotional  materials  (except  in  bulk) 


between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  139642  (Sub-7F).  filed  August  8. 
1980.  Applicant:  BAMA 
TRANSPORTATION  COMPANY,  INC.. 
5247  East  Pine.  Tulsa.  OK  74115. 
Representative:  Jack  R.  Anderson,  Suite 
305  Reunion  Center,  9  East  Fourth  St., 
Tulsa,  OK  74103.  Transporting  such 
commodities  as  are  dealt  in  by 
wholesale  or  retail  discount  or  variety 
stores  (except  commodities  in  bulk), 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  Wal-Mart 
Stores,  Inc.,  of  Bentonville,  AR. 

MC  141532  (Sub-92F),  filed  August  11. 
1980.  Applicant:  PACIFIC  STATES 
TRANSPORT,  INC.  10244  Arrow  Hwy. 
Rancho  Cucamonga,  CA  91730. 
Representative:  Michael  J.  Norton,  1905 
South  Redwood  Rd..  Salt  Lake  City.  UT 
84104.  Transporting  primary  metal 
products,  including  galvanized,  as 
described  in  Item  33  of  the  Standard 
Transportation  Commodity  Code  Tariff, 
and  fabricated  metal  products,  except 
ordnance,  as  described  in  Item  34  of  the 
Standard  Transportation  Commodity 
Code  Tariff,  between  points  in  Utah 
County.  UT,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  141932  (Sub-37F),  filed  August  11, 
1980.  Applicant:  POLAR  TRANSPORT. 
INC.,  176  King  Street,  Hanover.  MA 
02339.  Representative:  Alton  C.  Gardner 
(same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as  I 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  and  non-exempt        \ 
food  or  kindred  products,  as  described 
in  Item  20  of  the  Standard  > 

Transportation  Commodity  Code  Tariff, 
between  the  facilities  of  Borden 
Chemical  Co.,  Bristol-Myers  Co.,  i 

William  T.  Burnett  &  Co..  Inc..  Charlotte  i 
Freight  Association,  Inc.,  Diamond 
Crystal  Salt  Company,  Diamond/ 
Sunsweet,  Inc.,  Empire  Freezers  of 
Syracuse,  Inc.,  Freezer  Queen  Foods, 
Inc.,  Georgia  Pacific  Corp.,  W.  R.  Grace 
&  Co.,  Greater  Atlanta  Shippers 
Association,  Inc.,  Husky  Industries,  Inc.. 
Keyes  Fibre  Company.  E.  &  F.  King  &  j 
Co.,  Inc.,  Lithonia  Lighting  Company,  ; 
M&M/MARS.  Division  of  Mars,  Inc.,  ! 
McCain  Foods,  Inc.,  New  Hampshire  ! 
Shippers  Cooperative,  Inc.,  Ocean  Spray! 
Cranberries,  Inc.,  Potato  Service,  Inc., 
Procter  &  Gamble  Company,  Quaker 
State  Oil  Refining  Corporation,  Statler 
Tissue  Company,  Transtop,  Inc.,  Union 
Camp  Corporation,  Webster  Industries, 
Inc.,  Clark-Franklin/Kingston  Press, 
Print  Mail,  Inc.,  and  Spencer  Press,  Inc. 
on  the  one  hand,  and,  on  the  other. 
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points  in  the  U.S.  Condition:  Issuance  of 
this  Certificate  is  conditioned  upon 
coincidental  cancellation  of  all  of  the 
carriers  existing  certificates,  as 
requested,  and  concurrent  cancellation 
of  all  pending  authorities. 

MC  144622  (Sub-181F),  filed  August  11. 
1980.  Applicant:  GLENN  BROTHERS 
TRUCKING.  INC..  P.O.  Box  9343.  Little 
Rock,  AR  72219.  Representative:  J.  B. 
Stuart,  P.O.  Box  179,  Bedford,  TX  76021. 
Transporting  [1]  power  pumps,  working 
heads,  parts  for  power  pumps  and 
working  heads,  and  measuring  power 
pumps,  and  (2)  materials  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (1)  above, 
between  points  in  Allen  County,  IN,  and 
Dyer  and  Marion  Counties,  TN,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  147993  (Sub-3F),  filed  August  11, 
1980.  Applicant:  C.  H.  MASLAND  & 
SONS,  a  corporation,  ,50  Spring  Rd.,  Box 
40,  Carlisle,  PA  17013.  Representative:  ]. 
Roger  Gratz  fsame  address  as 
applicant).  In  foreign  commerce  only, 
transporting  motor  vehicle  parts  and 
accessories  used  in  the  manufacturing  of 
cars,  trucks,  and  trailers,  between  ports 
of  entry  along  the  international 
boundary  line  belvvfeen  the  U.S.  and 
Canada  and  points  in  the  U.S.,  under 
continuing  contract(s)  with  Ford  Motor 
Company,  of  Dearborn,  MI. 

MC  150332  (Sub-lF).  filed  August  11, 
1980.  Applicant:  SUNBURY 
TRANSPORT,  LTD.,  P.O.  Box  3217,  Stn. 
B,  Cliff  St.,  Fredericton,  N.B.  Canada, 
E3A  5G9.  Representative:  Fritz  R.  Kahn, 
Suite  1100, 1660  L  St.  NW.,  Washington, 
DC  20036.  Transpoiting  forest  products, 
lumber  and  wood  products  (except 
furniture],  between  points  in  the  U.S., 
under  continuing  contract(s)  with  (1)  J.D. 
Irving,  Limited,  of  Saint  John,  New 
Brunswick,  Canada,  and  (2)  Woodland 
Improvement  Corporation,  of  Fort  Kent, 
ME.  Condition:  The  person  or  persons 
who  appear  to  be  engaged  in  common 
control  must  either  file  an  application 
under  49  U.3.C.  §  11343,  or  submit  an 
affidavit  indicating  why  such  approval 
is  unnecessary. 

Volume  No.  OP2-025 

Decided:  August  19. 1900. 
By  the  Commission,  Review  Board  Number 
1.  Members  Carleton,  Joyce  and  Jones. 

MC  52473  (Sub-13F],  filed  August  8. 
1980.  Applicant:  BEHNKE,  INC.,  77 
Siulh  Monroe  St.,  Battle  Creek.  MI 
•19017.  Representative:  Karl  L.  Gotting, 
1200  Bank  of  Lansing  Building,  Lansing, 
MI  48923.  Transporting  pope/- o/7(fpoper 
articles,  between  points  in  the  U.S., 
under  continuing  contract(s]  with  St. 
Regis  Paper  Company,  of  New  York,  NY. 


MC  108393  (Sub-152),  filed  August  12, 
1980.  Applicant:  SIGNAL  DEUVERY 
SERVICE,  INC.,  201  E.  Ogden  Ave., 
Hinsdale,  IL  60521.  Representative:  J.  A. 
Kundtz,  1100  National  City  Bank  Bldg., 
Clevelan4;0H  44114.  Transporting  (1) 
~~'&it£i0icetfand  gas  appliances  and  parts 
for  electrical  and  gas  appliances,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  distribution,  and 
repair  of  electrical  and  gas  appliances, 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Whirlpool 
Corporation,  of  Benton  Harbor,  MI. 

MC  128343  (Sub-54F),  filed  August  12, 
1980.  Applicant:  C-LINE,  INC..  Tourlellot 
Hill  Rd.,  Chepachet.  RI  02903. 
Representative:  Ronald  N.  Cobert.  Suite 
501. 1730  M  St..  NW..  Washington.  DC 
20036.  Transporting  general 
commodities  (except  household  goods 
as  defined  by  the  Commission,  and 
classes  A  and  B  explosives),  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Benny's,  Inc..  of 
Esmond.  RI. 

MC  151533F.  filed  August  13,  1980. 
Applicant:  BESTWAY  FREIGHT  LINES. 
LTD..  1749  Wilbur  Cross  Hwy.,  Berlin, 
CT  06037.  Representative:  Gerald  A. 
joseloff,  P.O  Box  3258.  Hartford,  CT 
06103.  Transporting  (1)  steel,  steel 
panels,  and  parts  for  steel  panels,  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  Commodities  in  (1)  above, 
between  the  faciUties  of  Morin  Building 
Products  Co..  Inc..  at  Bristol.  CT,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (including  AK,  but  excluding 
HI). 

MC  151533  (Sub-IF),  filed  August  12, 
1980.  Applicant:  BESTWAY  FREIGHT 
LINES,  LTD.,  1749  Wilbur  Cross 
Highway,  Berlin,  CT  06037. 
Representative:  Gerald  A.  Joseloff,  80 
State  Street.  P.O.  Box  3258.  Hartford.  CT 
06103.  Transporting  (1)  microwave 
transmission  equipment,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
microwave  transmission  equipment, 
between  the  facilities  of  Cablevvave 
Systems.  Inc.,  at  North  Haven,  CT,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (including  AK  but  excluding 
HI). 

Volume  No.  OF4-012 

Decided:  August  8, 1980. 

By  the  Commission,  Review  Board  Number 
3,  Members  Parker,  Fortier  and  Hill. 

MC  100666  (Sub-t35F),  filed  August  4. 
1980.  Applicant:  MELTON  TRUCK 
LINES,  INC.,  P.O.  Box  7666,  Shreveporl, 
LA  71107.  Representative:  Wilburn  L. 
Williamson,  Suite  615-East,  The  Oil 
Center,  2601  Northwest  Expressway, 


Oklahoma  City,  OK  73112.  Transporting 
forest  products,  lumber,  and  lumber  and 
wood  products  (except  furniture), 
composition  board,  and  building  and 
construction  materials,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  110656  (Sub-17F).  filed  Julv  28, 
1980.  Applicant:  PARKER  MOTOR 
FREIGHT,  INC.,  5692  South  U.S. 
Highway  131,  Petoskey,  MI  49770. 
Representative:  Ronald  J.  Mastej,  900 
Guardian  Building,  Detroit,  MI  48226. 
Over  regular  routes,  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment).  A.  Service  Routes:  (1) 
Between  Grand  Rapids.  MI.  and  Detroit. 
MI.  over  1-96.  (2)  Between  Cadillac.  Ml, 
and  Detroit.  MI.  from  Cadillac  over  U.S. 
Hwy  131  to  junction  MI  Hwy  115.  then 
over  MI  Hwy  115  to  junction  U.S.  Hwy 
10  and  then  over  U.S.  Hwy  10  to  Detroit 
and  return  over  the  same  route.  (3) 
Between  junction  U.S.  Hwy  10  and  U.S. 
Hwy  23  and  junction  U.S.  Hwy  23  and  I- 
96  over  U.S.  Hwy  23.  (4)  Between 
junction  1-75  and  U.S.  Hwy  10  (near 
Pontiac,  MI)  and  Detroit,  Ml  over  1-75. 
(5)  Between  Grand  Rapids,  MI.  and 
Cadillac.  MI.  over  U.S.  Hwy  131.  and  (6) 
Serving, all  intermediate  points  on  the 
routes  described  in  Paragraphs  A(l) 
through  (4)  above,  all  points  in  Kalkaska 
County,  Ml  and  those  within  three  miles 
of  the  routes  described  in  Paragraphs 
A(l)  through  (4)  above  as  off-route 
points  and  the  commercial  zones  of  all 
authorized  points.  Restriction:  Service  at 
points  on  the  routes  described  in 
Paragraphs  A(l)  through  (4)  above  is 
restricted  to  the  transportation  of  traffic 
which  carrier  either  receives  at  or 
delivers  to  its  authorized  points  north  of 
Cadillac,  Ml  (not  including  Cadillac)  and 
excluding  service  to  such  points  lying 
north  of  Cadillac,  MI  as  are  on  and  east 
of  1-75.  B.  Alternate  Routes  for 
Operating  Convenience  Only;  (1) 
Between  Lansing,  ML  and  juncfion  U.S. 
Hwy  27  and  U.S.  Hwy  10  over  U.S.  Hwy 
27,  (2)  Between  Lansing,  MI,  and 
junction  U.S.  Hwy  27  and  1-75  over  U.S. 
Ilwy  27.  (3)  Between  junction  MI  Hwy 
37  and  \fl  Hwy  113  and  junction  Ml 
Hwy  55  and  MI  Hwy  115.  from  junction 
Ml  Hwy  37  and  Ml  Hwy  113  over  Ml 
Hwy  37  to  junction  Ml  Hwy  115  and 
then  over  MI  Hwy  115  to  junction  Ml 
Hwy  55.  and  return  over  the  same  route. 
(4)  Between  junction  U.S.  Hwy  27  and 
U.S.  Hwy  10  and  East  Jordan.  Ml,  from 
junction  U.S.  Hwy  27  and  U.S.  Hwy  10 
over  U.S.  Hwy  27  to  junction  1-75,  then 
over  1-75  to  junction  Ml  Hwy  32  ar-^ 
then  over  MI  Hwy  32  to  East  Jordan,  'nd 
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return  over  the  same  route,  (5)  Between 
junction  U.S.  Hwy  27  and  1-75  and  East 
Jordan,  MI,  from  junction  U.S.  Hwy  27 
and  1-75  over  1-75  to  junction  MI  Hwy 
32  and  then  over  MI  Hwy  32  to  East 
Jordan,  and  return  over  the  same  route, 
(6)  Between  junction  1-75  and  MI  Hwy 
72  and  junction  MI  Hwy  72  and  U.S. 
Hwy  131  over  MI  Hwy  72,  (7)  Between 
Lansing,  MI,  and  Flint,  MI,  from  Lansing 
over  1-69  to  junction  MI  Hwy  21  and 
then  over  MI  Hwy  2Tto  Flint,  and  return 
over  the  same  route,  (8)  Between 
junction  1-96  and  MI  Hwy  59  and 
Pontiac,  MI  over  MI  Hwy  59,  (9) 
Between  Saginaw,  MI,  and  junction  MI 
Hwy  48  and  U.S.  Hwy  131  over  MI  Hwy 
46,  (10)  Between  Flint,  MI.  and  Grand 
Rapids,  MI,  over  MI  Hwry  21,  (11) 
Between  Flint,  MI,  and  Grand  Rapids. 
MI,  from  Flint  over  MI  Hwy  56  to 
junction  MI  Hwy  21  and  then  over  MI 
Hwy  21  to  Grand  Rapids,  and  return 
over  the  same  route,  (12)  Between 
junction  of  County  Road  42  and  U.S. 
Hwy  131  at  Alba,  MI  and  Mackinaw 
City,  MI,  from  junction  County  Road  42 
and  U.S.  Hwy  131  over  County  Road  42 
to  junction  MI  Hwy  32,  then  over  MI 
Hwy  32  to  junction  1-75  and  then  over  I- 
75  to  Mackinaw  City,  and  return  over 
the  same  route,  and  (13)  Between 
junction  1-75  and  U.S.  Hwy  10  (near  Bay 
City,  MI)  and  junction  1-75  and  U.S. 
Hwy  27  (south  of  Grayling,  MI)  over  I- 
75.  Service  over  the  routes  and  at  points 
on  the  routes  described  in  Paragraph  B 
above  shall  include  the  right  to  join  such 
routes,  including  any  point  on  such 
routes,  with  otherwise  authorized 
.oute{s). 

Note. — This  is  an  application  to  convert 
certificates  of  registration  to  a  certificate  of 
public  convenience  and  necessity. 

MC  117886  (Sub-268F),  filed  August  4. 
1980.  Applicant:  HIRSCHBACH  MOTOR 
UNES,  INC.,  920  West  21st  St.,  South 
Sioux  City,  NE  68778.  Representative: 
George  L.  Hirschbach  (same  address  as 
applicant).  Transporting  meats,  meat 
products,  meat  byproducts,  and  articles 
distributed  by  meat-packing  houses  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
on  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  Iowa  Beef  Processors,  Inc.,  at  or  near 
Holcomb,  KS,  to  points  in  AZ,  CA,  CO, 
ID,  MT,  NV,  NM,  OR,  UT,  WA,  WY.  IL. 
IN,  lA,  KS,  KY,  MI,  MN,  MO,  NE,  ND. 
OH.  SD,  WI,  AR.  LA,  OK,  TX.  AL.  FL. 
GA.  MS,  NC.  SC,  and  TN. 

MC  117686  (Sub-287F).  filed  August  6, 
1980.  Applicant:  HIRSCHBACH  MOTOR 
UNES,  INC..  920  West  21st  St.,  South 
Sioux  City,  NE  68776.  Representative: 
George  L  Hirschbach  (same  address  as 


applicant).  Transporting  (1)  primary 
metal  products;  inc.  galvanized,  (except 
coating  or  other  processing)  as 
described  in  Item  33  of  the  Standard 
Transportation  Commodity  Code  Tariff; 
and  [2]  fabricated  metal  products 
(except  ordinance)  as  described  in  Item 
34  of  the  Standard  Transportation 
Commodity  Tariff,  between  points  in 
AR,  IN.  L\.  GA.  LA.  MN,  MO.  NE.  NC. 
WA.  and  WI. 

MC  126346  (Sub-44F).  filed  August  4. 
1980.  Applicant:  HAUPT  CONTRACT 
CARRIER.  INC..  P.O.  Box  1023.  Wausau. 
WI.  Representative:  Elaine  M.  Conway. 
10  S.  LaSalle  St..  Chicago,  IL  60603. 
Transporting  such  commodities  as  are 
used  in  the  manufacture  of  ships, 
between  points  in  the  U.S.  under 
continuing  contract(8)  with  Upper 
Penninsula  Ship  Building  Company,  of 
Ontonagon.  MI. 

MC  134866  (Sub-lF).  filed  July  31. 
1980.  Applicant:  COURY  MOTOR 
FREIGHT,  580  Ottowa  Ave.,  St.  Paul, 
MN  55107.  Representative:  Robert  P. 
Sack.  P.O.  Box  6010,  West  St.  Paul.  MN 
55118.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  and  household  goods  as 
defined  by  the  Commission)  from 
Balsam  Lake.  Garfield,  Lincoln,  Osceola, 
St.  Croix  Falls,  and  points  in  Polk 
County,  WI,  to  Minneapolis,  MN. 

MC  136786  (Sub-232F).  filed  August  5, 
1980.  Applicant:  ROBCO 
TRANSPORTATION.  INC..  4475  N.E. 
erd  St.,  Des  Moines.  LA  50313. 
Representative:  Stanley  C.  Olsen,  Jr., 
7400  Metro  Blvd.,  Suite  411,  Edina,  MN 
55435.  Transporting  meats,  meat 
products,  meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
on  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  Iowa  Beef  Processors,  Inc.,  at  or  near 
Holcomb,  KS.  to  points  in  the  U.S. 
(except  AK  and  HI). 

MC  138026  (Sul?-34F),  filed  July  31, 
1980.  Applicant:  LOGISTICS  EXPRESS, 
INC.,  d.b.a.  LOGEX,  1890  South  Chris 
Ln..  Anaheim,  CA  92805.  Representative: 
Patricia  M.  Schnegg,  707  Wilshire  Blvd., 
Los  Angeles,  CA  90017.  Transporting, 
acetylene,  in  bulk,  between  points  in 
LA,  TX,  AL,  FL.  KS.  LA.  MS.  OK,  and 
TN. 

MC  138157  (Sub-250F).  filed  July  31, 
1980.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL*  INC.,  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT,  2931 
S.  Market  St.,  Chattanooga,  TN  37410. 
Representative:  Patrick  E.  Quinn,  P.O. 
Box  9596,  Chattanooga,  TN  37412. 
Transporting,  general  commodities 


(except  household  goods  as  defined  by 
the  Commission,  and  Classes  A  and  B 
explosives),  between  points  in  the  U.S. 
Condition:  Prior  or  coincidental 
cancellation,  at  carrier's  written  request, 
of  its  permit  in  MC  138157  and  subs 
thereto. 

MC  143127  (Sub-73F),  filed  August  1, 
1980.  Applicant:  K.  J. 
TRANSPORTATION.  INC..  6070  Collett 
Rd..  Victor.  NY  14564.  Representative: 
Linda  A.  Calvo  (same  address  as 
applicant).  Transporting  (1)  medical 
supplies  and  equipment,  and  (2) 
materials,  used  in  the  manufacture  and 
,  distribution  of  the  commodifies  in  (1) 
above,  between  points  in  the  U.S. 

MC  145487  (Sub-3F),  filed  August  4, 
1980.  Applicant:  SMITH  TRUCK 
BROKERAGE.  INC..  P.O.  Box  974, 
Willmar.  MN  56201.  Representative: 
Samuel  Rubenstein,  P.O.  Box  5. 
Minneapolis,  MN  55440.  Transporting 
confectionery  products,  between  points 
in  the  U.S..  imder  continuing  contract(s) 
with  Willmar  Cookie  Co.,  of  Willmar, 
MN. 

MC  145966  (Sub-4F),  filed  August  4. 
1980.  Applicant:  NELSEN  BROS,  INC., 
P.O.  Box  613,  Nebraska  City,  NE  68410. 
Representative:  Bradford  E.  Kistler,  P.O. 
Box  82028,  Lincoln  NE  68501. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  producers  and 
distributors  of  beverages  and  fruit 
juices,  between  points  in  the  U.S., 
restricted  to  traffic  originating  at  or 
desfined  to  the  facilities  of  Shasta 
Beverages,  Inc. 

MC  149446F.  filed  August  1, 1980. 
Applicant:  McDOWELL  TRUCKING, 
INC.,  4622  So.  Bishop  St..  Chicago.  IL 
60609.  Representative:  Robert  J.  Gill. 
First  Commercial  Bank  Bldg..  410  Cortez 
Rd.  West.  Bradenton.  FL  33507. 
Transporting  such  commodities  as  are 
dealt  in  or  sold  by  wholesale  and  retail 
grocery  outlets  (except  commodities  in 
bulk),  between  the  facilities  of  Armour 
Dial,  Inc.,  at  or  near  Montgomery.  IL,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  150127  (Sub-IF),  filed  August  6. 
1980.  Applicant:  COMMANCHE 
EXPRESS  UNES,  INC.,  P.O.  Box  451, 
Jeffersonville,  IN  57130.  Representative: 
John  M.  Nader,  1600  Citizens  Plaza, 
Louisville,  KY  40202.  Transporting 
agricultural  gypsum,  limestone,  and 
decorative  stone,  (except  commodites  in 
bulk),  between  those  points  in  the  U.S. 
in  and  east  of  MN,  lA,  MO,  AR,  and  TX. 

MC  150656  (Sub-3F),  filed  August  4, 
1980.  Applicant:  FARM  SERVICE  & 
SUPPLIES,  INC.,  P.O.  Box  154,  Marengo, 
IL  60152.  Representative:  Robert  J.  Gill, 
First  Commercial  Bank  Bldg.,  410  Cortez 
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Rd.  W.,  Bradenton,  FL  33507. 
Transporting  building  insulation 
materials  and  parts,  materials, 
accessories  and  supplies  used  in  the 
manufacture  or  distribution  of  building 
insulation  materials  (except 
commodities  in  bulk),  between 
Belivdere,  IL,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  150656  (Sub-4F),  filed  August  5, 
1980.  Applicant:  FARM  SERVICE  & 
SUPPLIES,  INC.,  P.O.  Box  154,  Marengo, 
IL  60152.  Representative:  Robert  J.  Gill, 
First  Commercial  Bank  Bldg.,  410  Cortez 
Rd.  W..  Bradenton,  FL  33507. 
Transporting  (1)  indusrial  fans  and 
blowers  and  (2J  parts,  materials, 
accessories  and  supplies  used  or  useful 
in  the  manufacture  or  distribution  of 
industrial  fans  and  blowers  (except 
commodities  in  bulk),  between  Glendale 
Heights  and  Marengo,  IL,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  150666  (Sub-3F),  filed  August  4. 
1980.  Applicant:  R.  C.  MOTOR 
TRANSPORT,  INC.,  5750  So.  Monroe, 
Hinsdale,  IL  60521.  Representative:  Paul 
J.  Maton,  10  So.  La  Salle  St.,  Suite  1620, 
Chicago,  IL  60603.  Transporting  meat 
and  meat  products,  between  points  in 
the  U.S.  under  continuing  contract(s) 
with  Agar  Food  Products,  Inc.,  of 
Chicago,  IL. 

MC  151466F.  filed  August  5, 1980. 
Applicant:  SOUTHERN  PARK  LIMO 
SERVICE,  INC.,  133  Boardman-Poland 
Rd.,  Boardman,  OH  44512. 
Representative:  A  Charles  Tell,  100  E. 
Broad  St.,  Columbus,  OH  43215. 
Transporting  passengers  and  their 
baggage,  in  special  and  charter 
operations,  between  points  in  the  U.S., 
restricted  to  the  transportation  of  nor 
more  than  16  passengers  in  any  one 
vehicle  (not  including  the  driver  and 
crew  of  the  vehicle),  under  continuing 
contract(s)  with  Sutton's  Tours  and 
Travel  Service,  Inc.,  of  Boardman,  OH. 
Condition:  Person  or  persons  who 
appear  to  be  engaged  in  common  control 
of  applicant  and  another  regulated 
carrier  must  either  file  an  application 
under  49  U.S.C.  11343(A)  of  the 
Interstate  Commerce  Act,  or  submit  an 
affidavit  indicating  why  such  approval 
is  unnecessary. 

Volume  No.  OF4-015 

Decided:  August  12, 1980. 

By  the  Commission,  Review  Board  Number, 
Members,  Carieton,  Joyce  and  Jones.  Member 
Carleton  not  participating. 

MC  1117  (Sub-33F),  filed  August  6, 
1980.  Applicant:  M.G.M.  TRANSPORT 
CORP.,  70  Maltese  Dr.,  Totowa,  NJ 
07512.  Representative:  Morton  E.  Kiel,  2 
World  Trade  Center,  Suite  1832,  New 


York,  NY  10048.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
department  stores,  (1)  between  New 
York,  NY,  on  the  one  hand,  and,  on  the 
other,  points  in  GA.  SC,  NC,  and  VA, 
and  (2)  between  Atlanta,  GA,  on  the  one 
hand,  and,  on  the  other,  points  in  SC  and 
NC. 

MC  59117  (Sub-76F),  filed  August  5. 
1980.  AppUcant:  ELLIOTT  TRUCK  LINE, 
INC.,  101  E.  Excelsior,  P.O.  Box  1,  Vinita, 
OK  74301.  Representative:  Wilburn  L. 
Williamson,  Suite  615-East.  The  Oil 
Center,  2601  Northwest  Expressway, 
Oklahoma  City,  OK  73112.  Transporting, 
metallic  ores;  non-metallic  minerals 
(except  fuels)  chemicals  or  allied 
products;  petroleum  or  coal  products 
and  clay,  concrete  or  stone  products,  as 
set  forth  in  paragraphs  (10),  (14),  (28), 
(29),  and  (32)  of  Revised  STCC  Major 
Industry  Grouping. 

MC  134286  (Sub-169F),  filed  August  6, 
1980.  Applicant:  ILLINI  EXPRESS,  INC., 
P.O.  Box  1564,  Sioux  City,  lA  51102. 
Representative:  Edward  A.  O'Donnell 
(same  address  as  applicant). 
Transporting  meats,  meat  products, 
meat  byproducts  and  articles 
distributed  by  meat-packing  houses  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  commodities  in  bulk 
and  hides),  from  the  facilities  of  Iowa 
Beef  Processors,  Inc.,  at  or  near 
Holcomb,  KS  to  points  in  the  U.S. 

MC  135646  (Sub-5F),  filed  August  7, 
1980.  Applicant:  DERVAN  CARTAGE 
SERVICE,  INC.,  1020  Coastline  Ave., 
P.O.  Box  123,  Albany,  GA  31702. 
Representative:  Virgil  H.  Smith,  Suite  12, 
1587  Phoenix  Blvd.,  Atlanta,  GA  30349. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  (1)  between  Cordele, 
GA  on  the  one  hand,  and,  on  the  other, 
points  in  Atkinson,  Baker,  Ben  Hill, 
Berrien,  Brooks,  Calhoun,  Coffee,  Clay, 
Colquitt,  Cook,  Crisp,  Decatur,  Dodge, 
Dooly,  Early,  Echols,  Grady,  Irwin, 
Lanier, '  °e,  Lowndes,  Macon,  Miller, 
Mitchell,  Pulaski,  Quitman,  Randolph, 
Schley,  Seminole,  Stewart,  Sumter, 
Telfair,  Terrell,  Thomas,  Tift,  Turner, 
Webster,  Wilcox,  Worth,  Jeff  Davis,  and 
Peach  Counties,  GA,  and  (2)  between 
Thomasville,  Cordele,  and  Albany,  GA, 
on  the  one  hand,  and,  on  the  other, 
points  in  Liberty,  Gulf.  Bay,  Calhoun, 
Washington,  Jackson,  Franklin, 
Wakulla,  Leon,  Jefferson,  Madison, 
Hamilton,  Suwannee,  Lafayette,  Taylor, 
and  Gadsden  Counties,  FL,  restricted  to 


trafHc  having  a  prior  or  subsequent 
movement  by  rail. 

MC  143267  (Sub-117F)  filed  August  7, 
1980.  Applicant:  CARLTON 
ENTERPRISES,  INC.,  P.O.  Box  520, 
Mantua,  OH  44255.  Representative:  Neal 
A.  Jackson,  1156  15th  St.,  N.W.. 
Washington,  DC  20005.  Transporting  (1) 
clay,  concrete,  glass  or  stone  products 
as  described  in  Item  32  of  the  Standard 
Transportation  Commodity  Code  Tariff, 
(2)  primary  metal  products,  inc., 
galvanized  (except  coating  or  other 
allied  processing)  as  described  in  Item 
33  of  the  Standard  Tsansportation 
Commodity  Code  Tariff,  (3)  fabricated 
metal  products  (except  ordnance)  as 
described  in  Item  34  of  the  Standard 
Transportation  Commodity  Code  Tariff, 
and  (4)  pipe  and  pipe  fittings  not 
included  in  (1),  (2),  and  (3)  above, 
between  those  points  in  the  U.S.  in  and 
east  of  MT,  WY.  CO,  and  NM. 

Volume  No.  CP5-O08 

Decided:  August  14,  1980. 
By  the  Commission,  Review  Board  Number 
1,  Members  Carleton,  Joyce  and  Jones. 

MC  113658  (Sub-39F)  filed  August  5, 
1980.  Applicant:  SCOTT  TRUCK  LINE. 
LNC,  5280  Newport  St.,  Commerce  City. 
CO  80022.  Representative:  Richard  J. 
Loose  (same  address  as  applicant). 
Transporting  meats,  meat  products, 
meat  byproducts  and  aticles  distributed 
by  meat-packing  houses  as  described«in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  commodities  in  bulk  and  hides), 
from  the  facilities  of  Iowa  Beef 
Processors,  Inc.,  at  or  near  Holcomb,  KS, 
to  points  in  the  U.S. 

MC  113678  (Sub-889F)  filed  August  8, 
1980.  Applicant:  CURTIS,  INC.,  4810 
Pontiac  Street,  Commerce  City,  CO 
80022.  Representative:  Roger  M.  Shaner 
(same  address  as  applicant). 
Transporting  non-exempt  food  or 
kindred  products  and  by-products 
between  points  in  the  U.S. 

MC  114569  (Sub-375F)  filed  August  1, 
1980.  Applicant:  SHAFFER  TRUCKING, 
INC.,  P.O.  Box  418,  New  Kingstown,  PA 
17072.  Representative:  N.  L.  Cummins 
(same  address  as  applicant). 
Transporting  meats,  meat  products, 
meat  by-products  and  articles 
distributed  by  meat  packing  houses  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  Iowa  Beef  Processors,  Inc.,  at  or  near 
Holcomb.  KS  to  points  in  the  U.S. 
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MC  117878  (Sub-I8F),  filed  August  5. 
1980.  Applicant:  DWIGHT  CHEEK  d.b.a. 
D WIGHT  CHEEK  TRUCKING,  P.O.  Box 
31538,  Amarillo.  TX  79120. 
Representative:  Thomas  F.  Sedberry, 
P.O.  Box  2165.  Austin,  TX  78768. 
Transportating  meats,  meat  products 
and  meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  (except  hides  and 
commodities  in  bulk),  from  points  in 
Finney  County,  KS.  to  those  points  in  thff 
U.S.  in  and  west  of  MT.  WY.  CO,  OK. 
AR,  and  LA. 

MC  119789  (Sub-710F].  filed  August  4. 
1980.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC..  P.O. 
Box  226188,  Dallas.  TX  75266. 
Representative:  James  K.  Newbold.  Jr. 
(same  address  as  applicant). 
Transporting  foodstuffs  (except  in  bulk) 
from  points  in  Orange,  San  Joaquin, 
Monterrey,  and  Santa  Cruz  Counties, 
CA  to  Freehold,  South  Kearny,  and 
Secaucus.  NJ.  Fulton  and  Oswego.  NY, 
and  Burlington.  WI. 

MC  121568  (Sub-46F),  filed  August  7. 
1980.  Applicant:  HUMBOLDT  EXPRESS. 
INC..  345  Hill  Ave.,  Nashville,  TN  37210. 
Representative:  James  G.  Caldwell 
(same  address  as  applicant). 
Transporting  malt  beverages  and 
nonalcoholic  beverages,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  between 
Dallas.  TX,  Detroit,  MI,  St.  Louis,  MO. 
and  points  in  TN. 

MC  140829  (Sub-370F),  filed  July  31, 
1980.  Applicant:  CARGO,  INC.,  P.O.  Box 
206,  U.S.  Hwy  20,  Sioux  City.  LA  51102. 
Representative:  George  L  Hirschbach. 
920  West  2l8t  St..  South  Sioux  City,  NE 
68776.  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  points  in  the  U.S.  (except  AK 
and  HI).  Condition:  Any  certificate 
issued  in  this  proceeding  is  subject  to 
the  prior  or  coincidental  cancellation,  at 
applicant's  written  request,  of  all 
existing  certificates. 

MC  144428  (Sub-12F),  filed  August  7. 
1980.  Applicant:  TRUCKADYNE.  INC.. 
Route  16,  Mendon,  MA  07156. 
Representative:  Joseph  A.  Reed  (same 
address  as  applicant).  Transporting  (1) 
abrasives,  and  materials  and  supplies 
used  in  the  manufacture  and  use  of 
abrasives,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  Micro 


Abrasives  Corporation,  or  Westfield, 
MA. 

MC  145128  (Sub-lF).  filed  August  6. 
1980.  Applicant:  MARKET  SUPPORT 
SERVICES.  INC..  4653  Hollins  Ferry  Rd.. 
Baltimore.  MD  21227.  Representative: 
Ronald  N.  Cobert.  1730  M  St..  NW.  Suite 
501,  Washington,  DC  20036. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with  John- 
Jeffrey  (Baltimore)  Corporation,  of 
Baltimore.  MD,  and  John-Jeffrey 
Corporation,  of  Gloucester  City.  NJ. 

MC  146108  (Sub-lF).  filed  August  6. 
1980.  Applicant:  BIG  T  TRANSFER. 
INC..  1814  Gillett  Ave.,  Louisville,  KY 
40216.  Representative:  Harold  C.  Jolliff. 
3242  Beech  Drive.  Columbus.  IN  47201. 
Transporting  (1)  charcoal,  charcoal 
briquettes,  fireplace  logs,  and  wood 
chips,  and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1), 
between  points  in  the  U.S.  under  a 
continuing  contract(s)  with  The 
Kingsford  Company,  of  Louisville.  KY. 

MC  150339  (Sub-3F),  filed  August  1. 
1980.  Applicant:  PIONEER 
TRANSPORTATION  SYSTEMS.  INC.. 
151  Easton  Boulevard.  Preston.  MD 
21655.  Representative:  J.  Cody  Quinton, 
Jr.  (same  address  as  applicant). 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Maryland  Cup  Corporation,  of  Owings 
Mills.  MD. 

MC  151378F.  filed  July  31. 1980. 
Applicant:  BIG  B  TRUCK  LINES.  INC.. 
P.O.  Box  67,  Jonesburg,  MO  63351. 
Representative:  John  P.  Clark  (same 
address  as  applicant).  Transporting  (1) 
vinyl  and  leather  goods,  and  (2) 
materials,  equipment,  and  supplies  used 
in  their  manufacture  and  distribution 
between  Washington,  MO,  on  the  one 
hand,  and.  on  the  other,  St.  Louis,  MO. 
and  Kansas  City.  MO. 

MC  151378  (Sub-lF).  filed  July  31, 
1980.  Applicant:  BIG  B  TRUCK  LINES. 
INC.,  P.O.  Box  67.  Jonesburg,  MO  63351. 
Representative:  John  F.  Clark  (same 
address  as  applicant).  Transporting  (a) 
milking  machines,  dairy  farm 
equipment,  peening  machines,  tanks, 
and  industrial  cleaning  equipment 
(except  commodities  requiring  special 
equipment),  and  (b)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (a), 
between  Washington  and  Berger,  MO, 


on  the  one  hand,  and,  on  the  other.  St. 
Louis,  MO,  and  Kansas  City,  MO. 

Agatha  L  Mergenovich, 

Secretary. 

|FR  Doc.  80-25770  Filed  »-25-«>:  S:45  am) 
BILLINQ  CODE  703S-01-4I 


Permanent  Authority  Decisions; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3. 1980.  are  governed  by 
Special  Rule  247  of  the  Commission's 
rules  of  practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  on  July  3. 1980,  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit.  willing,  and  able  to 
provide  the  transportation  service  and 
to  comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit.  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49. 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  on  or  before  October  10. 
1980  (or,  if  the  application  later  becomes 
unopposed)  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 


r 
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the  decision-notice  is  effective.  Within 
60  days  after  publication  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duphcation  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract." 

Volume  No.  OP2-021 

Decided:  August  13. 1960. 
By  the  Commission,  Review  Board  Number 
3,  Members  Parker.  Fortier  and  Hill. 

MC  144693  (Sub-5F).  filed  August  11. 
1980.  Applicant:  GLENN'S  TRUCK 
SERVICE,  INC..  No.  1  Produce  Row.  St. 
Louis,  MO  63102.  Representative:  Larry 
D.  Knox,  600  Hubbell  Bldg.,  Des  Moines, 
lA  50309.  Transporting  general 
commodities  (except  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  for 
the  United  States  Government,  between 
points  in  the  U.S. 

MC  149443F,  (correction)  filed  July  8, 
1980,  published  in  the  Federal  Register, 
issue  of  August  6, 1980,  and  republished, 
as  corrected,  this  issue.  Applicant: 
YELLOW  FREIGHT  SYSTEM,  INC.,  P.O. 
Box  7270,  Overland  Oark,  KS  66207. 
Representative:  John  M.  Records  (same 
as  applicant),  Robert  E.  DeLand  (same 
as  applicant).  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Yellow 
Forwarding  Co.,  of  Overland  Park,  KS. 
The  purpose  of  this  republication  is  to 
correct  the  territorial  description  to 
include  the  portion  that  shows  that 
applicant  is  under  contract  with  the 
above. 

Volume  No.  OP4-011 

Decided;  August  8, 1980. 
By  the  Commission,  Review  Board  Number 
3.  Members  Parker,  Fortier  and  Hill. 

MC  59957  (Sub-65F),  filed  August  5, 
1980.  Applicant:  MOTOR  FREIGHT 
EXPRESS,  Arsenal  and  Toronita  St.. 
P.O.  Box  1029.  York,  PA  17405. 
Representative:  James  W.  Patterson, 
1200  Western  Savings  Bank  Bldg., 
Philadelphia,  PA  19107.  Transporting 
general  commodities  (except  household 
goods  as  defined  by  the  Commission, 
hazardous  or  secret  materials,  and 


sensitive  weapons  and  munitions)  for 
the  U.S.  Government,  between  points  in 
the  U.S. 

MC  105566  (Sub-226F),  filed  August  4. 
1980.  Applicant:  SAM  TANKSLEY 
TRUCKING,  INC.,  P.O.  Box  1120.  Cape 
Girardeau,  MO  63701.  Representative: 
William  F.  King,  Suite  400,  Overlook 
Bldg.,  6121  Lincolnia  Rd.,  Alexandria, 
VA  22312.  Transporting  general 
commodities  (except  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions)  for 
the  U.S.  Government,  between  points  in 
the  U.S. 

MC  130977F,  filed  July  31. 1980. 
Applicant:  KENNETH  CLARK 
COMPANY.  INC.,  120  Route  #3. 
Millersville,  MD  21108.  Representative: 
Wayne  K.  Clark  (same  address  as 
applicant).  To  arrange  for  the 
transportation  oi  general  commodities 
(except  household  goods),  between 
points  in  the  U.S. 

MC  146637  (Sub-4F),  filed  August  4. 
1980.  Applicant:  YANKEE 
REFRIGERATED  XPRESS,  INC.,  5500 
Tacony  St.,  Philadelphia,  PA  19137. 
Representative:  Linda  Brendlinger.  P.O. 
Box  5996.  Philadelphia.  PA  19137. 
Transporting  non-exempt  food  or 
kindred  products,  between  Coolidge. 
Deerfield,  Friend,  Holcomb,  Kendall. 
Lakin,  Lydia,  Medway,  Menno.  and 
Syracuse.  KS.  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S. 

MC  151426F,  filed  August  1, 1980. 
Applicant:  UNI-CARRIER,  INC.,  7886 
Quincy  St..  Willowbrook.  IL  60521. 
Representative:  Joseph  Winter.  29  So. 
LaSalle  St.,  Chicago,  IL  60603. 
Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

MC  151467F,  filed  August  5, 1980. 
Applicant:  DERROLD  DEATHERAGE. 
d.b.a.  DEATHERAGE  TRUCKING,  RR 
#1.  Box  5.  Russell,  KS  67665. 
Representative:  David  Earl  Tinker,  1000 
Connecticut  Ave.  NW.,  Suite  1200. 
Washington,  DC  20036.  Transporting 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  for  the  U.S.  Government, 
between  points  in  the  U.S. 

Volume  No.  OF4-016 

Decided:  August  12, 1980. 

By  the  Commission,  Review  Board 
Number  1.  Members  Carleton.  Joyce  and 
Jones.  Member  Carleton  Hot 
participating. 

MC  35807  (Sub-113F),  filed  August  7. 
1980.  Applicant:  WELLS  FARGO 


ARMORED  SERVICE  CORPORA-HON, 
P.O.  Box  4313,  Atlanta,  GA  30302. 
Representative:  Francis  J.  Mulcahy 
(same  address  as  applicant). 
Transporting  shipments  weighing  100 
pounds  or  less,  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

MC  115496  (Sub-133F),  filed  August  7. 
1980.  Applicant:  LUMBER  TRANSPORT, 
INC..  P.O.  Box  111.  Cochran,  GA  31014. 
Representative:  Kim  G.  Meyer.  P.O.  Box 
872.  Atlanta.  GA  30301.  Transporting 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  for  the  United  States 
Govenunent,  between  points  in  the  U.S. 

MC  134906  (Sub-IOF).  filed  August  7, 
1980.  Applicant:  CAPE  AIR  FREIGHT. 
INC..  P.O.  Box  161.  Shawnee  Mission, 
KS  66201.  Representative:  Kim  G.  Meyer, 
P.O.  Box  872.  Atlanta.  GA  30301. 
Transporting  shipments  weighing  100 
pounds  or  less,  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

Volume  No.  OP5-007 

Decided:  August  14, 1980. 

By  the  Commission.  Review  Board 
Number  1.  Members  Carleton.  Joyce  and 
Jones 

MC  76449  (Sub-31F),  filed  August  8. 
1980.  Applicant:  NELSON'S  EXPRESS, 
INC..  675  No.  Market  St.,  Millersburg,  PA 
17061.  Representative:  Dale  G.  Wolfgang 
(same  address  as  applicant). 
Transporting  shipments  weighing  100 
pounds  or  less,  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

MC  130979F,  filed  August  1. 1980. 
Applicant:  EARL  COLEMAN,  d.b.a. 
EARL'S  AGENCY.  430  Maple  Avenue 
Aurora,  IL  60505.  Representative: 
Anthony  E.  Young  29  South  LaSalle 
Street,  Chicago,  IL  60603.  To  arrange  for 
the  transportation  of  general 
commodities  (except  household  goods) 
between  points  in  the  U.S. 

MC  141878  (Sub-llF).  filed  August  8. 
1980.  Applicant:  DIRECT  COURIER. 
INC.,  800  N.  Taylor,  St.,  Arlington,  VA 
22003.  Representative:  Gerald  K. 
Gimmel,  Suite  145,  4  Professional  Dr.. 
Gaithersburg,  MD  20760.  Transporting 
shipments  weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S. 

MC  142909  (Sub-IOF),  filed  August  6. 
1980,  Applicant:  TIMBER  TRUCKING, 
INC.,  35  South  600  West.  Salt  Lake  City, 
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UT  84101.  Representative:  Irene  Warr, 
430  Judge  Bldg.,  Salt  Lake  City,  UT 
84111.  Transporting  shipments  weighing 
100  pounds  or  less  if  transported  in  a 
motor  vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

MC  143239  {Sub-7F).  filed  August  8. 
1980.  Applicant:  JAMOUR,  INC..  d.b.a. 
QUICK  COURIER  SERVICE,  123  N.  23rd 
St..  Philadelphia,  PA  19103. 
Representative:  Alan  Kahn.  1430  Land 
Title  Bldg..  Philadelphia.  PA  19110. 
Transporting  shipments  weighing  100 
pounds  or  Jess,  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

MC  149449F.  filed  August  1. 1980. 
Applicant:  WALTER  R.  McLAUGHUN, 
2915  Bristol  Rd..  Warrington.  PA  18976. 
Representative:  Alan  Kahn.  Barry  D. 
Kleban,  1430  Land  Title  Bldg..  100  S. 
Broad  St..  Philadelphia.  PA  19110. 
Transporting  shipments  weighing  100 
pounds  or  less,  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

MC  151449F,  filed  August  %  1980. 
Applicant:  ARCHER  COURIER 
SYSTEMS.  INC..  855  Avenue  of  the 
Americas,  New  York.  NY  10001. 
Representative:  Lawrence  Burstein.  One 
World  Trade  Center.  Suite  2373.  New 
York.  NY  10048.  Transporting  shipments 
weighing  100  pounds  or  less,  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  United  States. 

Note. — ^The  person  or  persons  who  appear 
to  be  engaged  in  common  control  with 
applicant  and  another  regulated  carrier  must 
either  file  an  application  under  49  U.S.C. 
11343(a)  or  submit  an  affidavit  indicating  why 
such  approval  is  unnecessary. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  80-25737  Filed  B-25-80:  6:45  am| 
BILLING  CODE  7035-01-M 


Permanent  Authority  Decisions; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  March  1, 1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  on  or  before 
Septen^ber  25, 1980.  Protests  (such  as 
were  allowed  to  filings  prior  to  March  1. 
1979)  will  be  rejected.  A  petition  for 
intervention  without  leave  must  comply 
with  Rule  247(k)  which  requires 


petitioner  to  demonstrate  that  it  (1) 
holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform, 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or.  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to.  or  between,  any  of  the  involved 
points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  groimds  upon  which  it 
is  made  including  a  detailed  statement 
of  petitioner's  interest,  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any,  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  those  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  The  Commission  will  also 
consider  (a)  the  nature  and  extent  of  the 
property,  financial,  or  other  interest  of 
the  petitioner,  (b)  the  effect  of  the 
decision  which  may  be  rendered  upon 
petitioner's  interest,  (c)  the  availability 
of  other  means  by  which  the  petitioner's 
interest  might  be  protected,  (d)  the 
extent  to  which  petitioner's  interest  will 
be  represented  by  other  parties,  (e)  the 
extent  to  which  petitioner's  participation 
may  reasonably  be  expected  to  assist  in 
the  development  of  a  sound  record,  and 
(f)  the  extent  to  which  participation  by 
the  petitioner  would  broaden  the  issues 
or  delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rule  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission 
indicating  the  specific  rule  under  which 
the  petition  to  intervene  is  being  filed, 
and  a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 


which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  August  26,  1980. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems]  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  10101.  Each  applicant 
is  fit,  willing,  and  able  properly  to 
perform  the  service  proposed  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulation.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  itfinds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930(a) 
(formerly  section  210  of  the  Interstate 
Commerce  Act.)  i 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  on  or 
before  September  25, 1980  (or.  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with  duly 
noted  problems)  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness  of 
the  decision-notice.  To  the  extent  that 
the  authority  sought  below  may 
duplicate  an  applicant's  other  authority, 
such  duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 
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Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the 
following  decision-notices  within  30 
days  after  publication  or  the  application 
shall  stand  denied. 

Note. — All  applications  are  for  authority  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce 
over  irregular  routes,  except  as  otherwise 
noted. 

Volume  No.  305 

Decided:  July  30, 1980.  . 
By  the  Commission,  Review  Board  Number 
1,  Members  Carleton,  Joyce  and  James. 

MC  15975  (Sub-29F),  filed  June  26,1980. 
Applicant:  BUSKE  LINES.  INC..  123  W. 
Tyler  Ave.,  Litchfield,  IL  62056. 
Representative:  Howard  H.  Buske  (same 
address  as  applicant).  Transporting  malt 
beverages,  from  Detroit,  MI,  to  points  in 
IL,  IN.  MO,  OH,  OK,  PA,  NJ,  GA,  and 
TX. 

MC  20824  (Sub-47F),  filed  June  27,1980. 
Applicant:  COMMERCL\L  MOTOR 
FREIGHT,  INC.,  OF  INDIANA,  2141  S. 
High  School  Rd.,  Indianapolis,  IN  46241. 
Representative:  Alki  E.  Scopelitis,  1301 
Merchants  Plaza,  Indianapolis,  IN  46204. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  Marshall, 
Paris,  and  Robinson,  IL,  as  off-route 
points  in  connection  with  carrier's 
presently  authorized  regular-route 
operations. 

MC  52614  (Sub-13F),  filed  June  25,1980. 
Applicant:  R.  S.  POWELL, 
INCORPORATED,  P.O.  Box  338, 
Madison  Heights,  VA  24572. 
Representative:  Morton  E.  Kiel,  Suite 
1832.  Two  World  Trade  Center,  New 
York,  NY  10O48.  Contract  carrier, 
transporting  materials  and  supplies  used 
in  the  manufacture  and  distribution  of 
cast  iron  products  (except  in  bulk  in 
tank  vehicles),  between  points  in 
Burlington  County,  NJ,  on  the  one  hand, 
and,  on  the  other,  points  in  AL,  CT,  DE, 
FL,  GA,  IL,  IN,  KY,  ME,  MA,  MD,  MS, 
MI,  NC,  NH.  NJ,  NY,  OH,  PA  RI.  SC,  TN, 
VA,  VT,  WV,  and  DC,  under  continuing 
contract{s)  with  Griffin  Pipe  Products 
Company,  of  Oak  Brook,  IL. 

MC  53965  (Sub-178F),  filed  July  1, 
1980.  Applicant:  GRAVES  TRUCK  UNE, 
INC.,  P.O.  Drawer  1387,  2130  South 
Ohio,  Salina,  KS  67401.  Representative: 
John  Jandera,  641  Harrison  St.,  Topeka, 
KS  66603.  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment], 


between  Junction  U.S.  Hwy  281  and 
Interstate  Hwy  80  and  Cheyenne,  WY, 
over  Interstate  Hwy  80,  serving 
Cheyeruie  for  purpose  of  interline  and 
interchange  only. 

MC  94265  (Sub-358),  filed  June  26, 
1980.  AppUcant:  BONNEY  MOTOR 
EXPRESS.  INC.,  P.O.  Box  305,  Windsor, 
VA  23487.  Representative:  Clyde  W. 
Carver,  P.O.  Box  720434,  Atlanta,  GA 
30328.  Transporting  foodstuffs,  (1)  from 
Minneapolis  and  Eden  Pairie,  MN,  to 
Greenville  and  Taylor,  SC;  and  (2)  from 
Greenville  and  Taylor,  SC,  to  points  in 
FL,  GA,  NC,  SC,  AL  TN,  VA,  and  WV. 

MC  107515  (Sub-1383F),  filed  June  27, 
1980.  Applicant:  REFRIGERATED 
TRANSPORT  CO.,  INC.,  P.O.  Box  308, 
Forest  Park,  GA  30050.  Representative: 
Alan  E.  Serby,  3390  Peachtree  Rd.,  N.E., 
5th  Floor-Lenox  Towers  South,  Atlanta, 
GA  30326.  Transporting  general 
commodities  (except  those  of  unusual 
value,  household  goods  as  defined  by 
the  Commission,  classes  A  and  B 
explosives,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  the  facilities  of  Streamline 
Shippers  Association,  at  or  near  Los 
Angeles,  CA,  on  the  one  hand,  and,  on 
the  other,  those  points  in  the  U.S.  in  and 
east  of  ND,  SD,  NE,  KS,  OK,  and  TX. 

MC  107515  (Sub-1385F),  filed  June  27. 
1980.  Applicant:  REFRIGERATED 
TRANSPORT  CO.,  INC.,  P.O.  Box  308, 
Forest  Park,  GA  30050.  Representative: 
Alan  E.  Serby,  3390  Peachtree  Rd.,  N.E., 
5th  Floor-Lenox  Towers  South,  Atlanta, 
GA  30326.  Transporting  (1)  plumbing 
fixtures  and  fittings,  and  [2]  parts  and 
supplies  for  plumbing  fixtures  and 
fittings,  from  the  facilities  of  American 
Standard  at  (a)  Tiffin,  OH,  to  points  in 
AR,  LA,  MN,  ND,  OK,  SD.  and  TX;  and 
(b)  New  Orleans,  LA,  to  points  in  AL, 
AZ,  AR,  CA,  GA,  KS,  MS,  MO,  NM,  and 
TX. 

MC  107515  (Sub-1387F),  filed  June  27, 
1980.  Applicant:  REFRIGERATED 
TRANSPORT  CO.,  INC.,  P.O.  Box  308, 
Forest  Park,  GA  30050.  Representative: 
Alan  E.  Serby,  3390  Peachtree  Rd.,  N.E.. 
5th  Floor-Lenox  Towers  South,  Atlanta, 
GA  30326.  Transporting  fabric,  from 
Dover,  GA,  and  points  in  SC  to  facilities 
of  Borden,  Inc.,  at  Columbus,  OH,  and 
Glen  Cove,  NY. 

MC  107515  (Sub-1388F),  filed  June  27, 
1980.  Applicant:  REFRIGERATED 
TRANSPORT  CO..  LNC,  P.O.  Box  308, 
Forest  Park,  GA  30050.  Representative: 
Alan  E.  Serby,  3390  Peachtree  Rd.,  N.E.. 
5th  Floor-Lenox  Towers  South,  Atlanta. 
GA  30326.  Transporting  store  fixtures 
and  shelving,  from  Pittsburgh,  PA  to 
points  in  the  U.S.  (except  AK  and  HI). 


MC  107515  (Sub-390F),  filed  June  20, 
1980.  Applicant:  REFRIGERATED 
TRANSPORT  CO.,  INC.,  P.O.  Box  308, 
Forest  Park,  GA  30050.  Representative: 
Alan  E.  Serby,  3390  Peachtree  Rd.,  N.E., 
5th  Floor-Lenox  Towers  South,  Atlanta, 
GA  30326.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
drug  stores  and  cosmetic  dealers, 
between  points  in  the  U.S.  (except  AK 
and  HI),  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of  Clairol. 
Inc. 

MC  108404  (Sub-4F),  filed  June  26. 
1980.  Apphcant:  MERCHANTS 
DELIVERY  MOVING  AND  STORAGE 
CO.,  a  Corporation,  1211-1223  State 
Street,  Racine,  WI  53404. 
Representative:  William  C.  Dineen.  710 
North  Plankinton  Ave..  Milwaukee.  WI 
53203.  Transporting  household  goods,  as 
defined  by  the  Commission,  between 
points  in  Racine  County,  WI,  on  the  one 
hand,  and,  on  the  other,  points  in  AR. 
CT.  KS,  KY.  MA,  MD,  NJ,  OK,  TN.  TX, 
VA,  and  WV. 

MC  109865  (Sub-17F)-  filed  June  26, 
1980.  Applicant:  VALLEY 
TRANSPORTATION,  INC..  516  Oxford 
Road,  Oxford,  CT  06483.  Representative: 
L.  C.  Major,  Jr..  Suite  400  Overlook  Bldg., 
6121  Lincolnia  Road,  Alexandria,  VA 
22312.  Transporting  possen^ers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  in  special  operations, 
beginning  and  ending  at  points  in 
Hartford,  New  Haven,  and  Fairfield 
Counties,  CT,  and  extending  to  Atlantic 
City,  NJ. 

MC  110325  (Sub-149F),  filed  April  23, 
1980.  Applicant:  TRANSCON  LINES, 
P.O.  Box  92220,  Los  Angeles,  CA  90009. 
Representative:  Wentworth  E.  Griffin, 
1221  Baltimore  Ave.,  Suite  600,  Kansas 
City,  MO  64105.  Over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodtties  in  bulk,  and  those  requiring 
special  equipment),  (1)  between  Kansas 
City,  MO,  and  St.  Louis,  MO,  over 
Interstate  Hwy  70,  serving  the 
intermediate  points  of  Columbia,  MO. 
and  the  off-route  points  in  Boone, 
Callaway,  and  Cole  Counties,  MO.  and 
serving  St.  Louis.  MO.  for  purposes  of 
joinder  only,  and  (2)  between  Columbia. 
MO,  and  Tulsa,  OK,  from  Columbia  over 
U.S.  Hwy  63  to  juncUon  U.S.  Hwy  54, 
then  over  U.S.  Hwy  54  to  junction  MO 
Hwy  5.  then  over  MO  Hwy  5  to  junction 
Interstate  Hwy  44.  then  over  Interstate 
Hwy  44  to  Tulsa,  and  return  over  the 
same  route,  serving  Jefferson  City.  MO, 
as  an  intermediate  point  and  serving 
Springfield.  MO.  for  purposes  of  joinder 
only. 
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MC  117815  (Sub-338F).  filed  June  26. 
1980.  Applicant:  PULLEY  FREIGHT 
LINES,  INC.,  405  S.E.  20th  St.,  Des 
Moines,  lA  50317.  Representative:  Jack 
H.  Blanshan,  205  W.  Touhy  Ave.,  Suite 
200.  Park  Ridge,  IL  60068.  Transporting 
(1)  meats,  meat  products,  meat 
byproducts  and  articles  distributed  by 
meat-packing  houses  as  described  in 
Section  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk) 
and  pickles,  and  (2)  foodstuffs  (except 
those  described  in  (1)  above),  from  the 
facilities  of  Oscar  Mayer  &  Co..  Inc..  in 
IL.  lA.  and  Wl  to  Sherman,  TX. 

MC  118535  (Sub-153F).  filed  June  26. 
1980.  Applicant:  TIONA  TRUCK  LINE. 
INC..  102  West  Ohio.  Butler,  MO  64730. 
Representative:  Tim  Tiona,  Jr.  (same 
address  as  applicant).  Transporting  (1) 
salt  and  salt  products,  and  (2)  materials 
and  supplies  used  in  the  agricultural, 
water  treatment,  food  processing, 
grocery  and  institutional  supply 
industries,  in  mixed  loads  with  salt 
products,  from  Grand  Saline,  TX,  to 
points  in  KY.  MS,  and  TN. 

MC  127834  (Sub-124F),  filed  June  23, 
1980.  Applicant:  CHEROKEE  HAULING 
&  RIGGING,  INC..  Highway  85— East. 
Madisonville,  KY  42431.  Representative: 
Carl  U.  Hurst,  P.O.  Drawer  "L", 
Madisonville.  KY  42431.  Transporting 
iron  and  steel  articles,  from  the  facilities 
of  Republic  Steel  Corporation,  at  or  near 
Cedar  Springs,  GA.  to  points  in  NC.  SC, 
TN.  AL.  VA.  and  KY. 

MC  129455  (Sub-42F).  filed  June  25. 
1980.  Applicant:  CARRETTA 
TRUCKING.  INC..  S.  160  Route  17. 
Paramus,  NJ  07652.  Representative: 
Joseph  Carretta  (same  address  as 
applicant).  Contract  carrier, 
transporting  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  toilet  preparations 
(except  in  bulk),  from  points  in  ND,  SD. 
MT.  WY,  CO.  NM.  AZ.  UT.  NV,  ID.  CA. 
WA.  and  OR.  to  Morristown.  NJ.  under 
continuing  contract(s)  with  the  Mennen 
Company,  of  Morristown.  NJ. 

MC  133655  (Sub-225F),  filed  July  1. 
1980.  Applicant:  TRANS-NATIONAL 
TRUCK.  INC..  P.O.  Box  402535,  Dallas. 
TX  75240.  Representative:  Matthew  J. 
Reid.  Jr..  P.O.  Box  2298.  Green  Bay,  WI 
54306.  Transporting  such  commodities 
as  are  dealt  in  or  used  by  office  supply 
companies  and  food  business  houses 
(except  commodities  in  bulk,  and  those 
which  because  of  size  or  weight  require 
the  use  of  special  equipment),  between 
Dallas.  TX.  on  the  one  hand.  and.  on  the 
other.  Oklahoma  City.  OK.  and  New 
Orleans.  LA.  restricted  to  traffic 


originating  at  or  destined  to  the  facilities 
of  United  Stationers  Supply  Company. 

MC  135524  (Sub-152F).  filed  July  1. 
1980.  Applicant:  G.  F.  TRUCKING 
COMPANY,  a  Corporation.  P.O.  Box 
229,  1028  W.  Rayen  Ave.,  Youngstown, 
OH  44501.  Representative:  George 
Fedorisin.  914  Salt  Springs  Road. 
Youngstown.  OH  44509.  Transporting  (1) 
iron  and  steel  articles,  aluminum 
articles,  plastic  articles,  and  hardware, 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  between  points  in  Mercer 
County,  PA.  and  those  in  OH,  on  and 
east  of  OH  Hwy  14,  on  the  one  hand, 
and,  on  the  other,  those  points  in  the 
U.S.  in  and  east  of  MN,  LA,  MO,  AR,  and 
LA. 

MC  135895  (Sub-107F).  filed  June  26. 
1980.  Applicant:  B  &  R  DRAYAGE.  INC.. 
P.O.  Box  8534,  Battlefield  Station. 
Jackson,  MS  39204.  Representative: 
Douglas  C.  Wynn,  P.O.  Box  1295. 
Greenville.  MS  38701.  Transporting  (1) 
(a)  motor  vehicle  exhaust  mufflers, 
muffler  assemblies,  tailpipes,  tailpipe 
assemblies,  and  flexible  tubing,  and  (b) 
accessories  for  (a)  above,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
commodities  described  in  (l)(a)  above 
(except  commodities  in  bulk  and  those 
requiring  special  equipment),  between 
the  facilities  of  Walker  Manufacturing. 
Inc.,  at  or  near  (a)  Aberdeen.  MS,  (b) 
Arden.  NC.  (c)  Harrisonburg.  VA,  (d) 
Jonesboro,  AR.  (e)  Seward,  ND,  and  (f) 
Greenville,  TX.  on  the  one  hand,  and,  on 
the  other,  those  points  in  the  U.S.  in  and 
east  of  ND,  SD,  NE,  CO.  and  NM. 

MC  135895  {Sub-108F).  filed  July  1. 
1980.  Applicant:  B  &  R  DRAYAGE.  INC.. 
P.O.  Box  8534.  Battlefield  Station, 
Jackson,  MS  39204.  Representative: 
Harold  H.  Mitchell.  Jr..  P.O.  Box  1295. 
Greenville.  MS  38701.  Transporting  (1) 
plastic  and  metal  containers,  and 
fittings  and  closures  for  plastic  and 
metal  containers,  and  (2)  equipment, 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  (except  commodities 
in  bulk  and  those  requiring  special 
equipment),  between  the  facilities  of 
Armstrong  Containers.  Inc..  in  GA,  IL. 
LA,  and  TX,  on  the  one  hand,  and,  on 
the  other,  points  in  AL.  AR.  FL,  GA.  IL. 
KS.  KY.  LA.  MO.  MS.  NC.  OK,  SC,  TN. 
and  TX. 

MC  138635  (Sub-107F).  filed  July  1. 
1980.  Applicant:  CAROUNA  WESTERN 
EXPRESS.  LNC.  P.O.  Box  3995. 
Gastonia.  NC  28052.  Representative:  W. 
C.  Sutton  (same  address  as  applicant). 
Transporting  automotive  parts  and 


automotive  accessories,  from  Los 
Angeles.  CA.  to  Jacksonville.  FL. 

MC  140644  (Sub-2F).  filed  June  26. 
1980.  Applicant:  SURE  WAY  TRUCK 
SERVICE.  INC..  R.R.  *2,  Auburn,  IN 
46706.  Representative:  Doriald  W.  Smith, 
P.O.  Box  40248.  Indianapolis.  IN  46240. 
Contract  carrier,  transporting  cheese  (1) 
from  Auburn.  IN,  to  Cambridge.  OH,  and 
points  in  PA,  WV,  VA,  NC.  and  SC;  and  i 
(1)  from  Cambridge,  OH,  to  points  in  ALJ 
FL,  GA,  KY.  TN,  PA,  WV.  VA.  NC.  and  j 
SC,  under  continuing  contract(8)  with      | 
County  Line  Cheese  Co.,  Inc.,  of  Auburn,! 
IN. 

MC  141175  (Sub-2F).  filed  July  1. 1980. 
Applicant:  GARLEPIED  TRANSFER.        i 
INC.,  P.O.  Box  10624,  319  Butterworth 
St..  Jefferson.  LA  70181.  Representative:  | 
Emile  J.  Garlepied  (same  address  as        I 
applicant).  Transporting  plastic  ' 

materials  (except  in  bulk),  between  the 
facilities  of  Dow  Chemical,  at  or  near 
Plaquemine.  Baton  Rouge.  Port  Allen, 
LA.  on  the  one  hand,  and,  on  the  other. 
New  Orleans.  LA. 

MC  141684  (Sub-7F),  filed  June  26, 
1980.  Applicant:  COMMAND  CARGO 
CORPORATION,  8700  Larkin  Road. 
Savage,  MD  20863.  Representative: 
Steven  L.  Weiman,  Suite  145,  4 
Professional  Dr.,  Gaithersburg,  MD 
20760.  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  the  facilities  of  Command 
Cargo  Corporation  at  or  near  Laurel, 
MD,  on  the  one  hand,  and,  on  the  other, 
points  in  VA,  MD.  DE.  PA.  WV.  and  DC. 

MC  141804  (Sub-458F),  filed  June  30. 
1980.  Applicant:  WESTERN  EXPRESS, 
division  of  INTERSTATE  RENTAL, 
INC..  P.O.  Box  3488.  Ontario,  CA  91761. 
Representative:  Frederick  J.  Coffman 
(same  address  as  applicant). 
Transporting  foodstuffs  (except  those 
requiring  mechanical  refrigeration),  from 
the  facilities  of  Mac's  Old  Plantation 
Crackling  Company,  at  or  near  Dallas, 
TX.  to  Anaheim.  CA.  and  Mobile.  AL. 
restricted  to  traffic  originating  at  the 
named  origin. 

MC  142684  (Sub-3F),  filed  June  2a - 
1980.  Applicant:  B.  C.  LINES,  INC.,  8 
South  Main  St..  Millbury.  MA  01527. 
Representative:  Robert  G.  Parks,  20 
Walnut  St.,  Wellesley  Hills.  MA  02181. 
Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  round-trip  sightseeing 
and  pleasure  tours,  in  special 
operations,  beginning  and  ending  at 
Worcester,  MA.  and  extending  to 
Lincoln  Greyhound  Park,  at  Lincoln,  RI. 
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MC  142935  (Sub-18F),  filed  June  2, 
1980.  Applicant:  PLASTIC  EXPRESS, 
2999  La  Jolla  St..  Anaheim.  CA  92806. 
Representative:  Richard  C.  Celio.  2300 
Camino  Del  Sol.  FuUerton.  CA  92633. 
Transporting  building  materials,  from 
Dallas,  TX.  to  Denver,  CO. 

MC  143594  (Sub-27F),  filed  July  1, 
1980.  Apphcant:  NATIONAL  BULK 
TRANSPORT.  INC..  624  Holcomb  Bridge 
Rd.,  Suite  13,  Roswell,  GA  30075. 
Representative:  Patrick  M.  Byrne,  P.O. 
Box  2298,  Green  Bay,  WI  54306. 
Transporting  liquid  chemicals,  in  bulk, 
in  tank  vehicles,  from  Midland,  MI, 
Knoxville,  TN.  Deer  Park.  TX.  Linden. 
NJ,  Charleston.  WV.  and  Columbus,  GA, 
to  the  facilities  of  (a)  ABCO  Industries 
and  (b)  Worth  Chemicals  Company,  at 
Spartanburg.  SC. 

MC  143775  {Sub-155F).  filed  June  11, 
1980.  Applicant:  PAUL  YATES.  INC.. 
6001  W.  Orangewood.  Glendale.  AZ 
85301.  Representative:  Michael  R.  Burke 
(same  address  as  applicant).  Transport 
plastic  (except  in  bulk)  and  plastic 
articles,  from  Cleburne.  TX,  to  ^ 

Winchester,  VA,  and  points  in  AZ  and 
CA. 

MC  143775  {Sub-156F).  filed  June  13, 
1980.  Applicant:  PAUL  YATES,  INC., 
6601  West  Orangewood,  Glendale,  AZ 
85301.  Representative:  Michael  R.  Burke 
(same  address  as  applicant). 
Transporting  (1)  glass  containers,  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  (1)  above,  between  the  facilities  of 
Midland  Glass  Company,  at  or  near  [a] 
Cliffwood.  NJ;  (b)  Henryetta.  OK;  (c) 
Shakopee.  MN;  (d)  Terre  Haute,  IN,  and 
(e)  Warner  Robins,  GA.  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  143775  (Sub-157F).  filed  June  23. 
1980.  Applicant:  PAUL  YATES.  INC.. 
6601  West  Orangewood.  Glendale,  AZ 
85301.  Representative:  Michael  R.  Burke 
(same  address  as  applicant). 
Transporting  charcoal  and  wood 
residuals,  in  containers,  from  Lukeville, 
AZ.  to  points  in  the  U.S.  (except  AK  and 
HI). 

MC  143775  (Sub-158F).  filed  June  27. 
1980.  Applicant:  PAUL  YATES.  INC.. 
6601  West  Orangewood.  Glendale,  AZ 
85301.  Representative:  Michael  R.  Burke 
(same  address  as  applicant). 
Transporting  (1)  floor  coverings,  and  (2) 
materials  and  supplies  used  in  the 
maintenance  and  installation  of  floor 
coverings,  from  Chatsworth,  and  Rome, 
GA,  Madison,  IN,  Ames.  lA.  and 
Philadelphia,  and  Willow  Grove,  PA,  to 
points  in  CA. 

MC  143775  (Sub-160F),  filed  July  1, 
1980.  Applicant:  PAUL  YATES,  INC., 


6601  W.  Orangewood,  Glendale,  AZ 
85301.  Representative:  Michael  R.  Burke 
(same  address  as  applicant). 
Transporting  malt  beverages,  from 
Detroit,  MI,  to  points  in  AR,  IL,  IN,  lA, 
KY.  MD.  MO.  NY.  NC.  OH,  PA.  SC.  TN, 
VA.  WI,  and  DC. 

MC  144305  (Sub-7F),  filed  June  26, 
1980.  Applicant:  McCAIN  TRANSPORT. 
INC.,  5  Wade  Road,  Washburn,  ME 
04786.  Representative:  John  C. 
Lightbody,  30  Exchange  St.,  Portland, 
ME  04101.  Contract  carrier,  transporting 
(l)(a)  non-alcoholic  beverages,  and  (b) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (l)(a)  above,  from  points 
in  GA,  IL,  and  MA,  to  the  facilities  of 
Coca-Cola  Bottling  Co.  of  Presque  Isle, 
in  ME,  under  continuing  contract(s)  with 
Coca-Cola  Bottling  Co.  of  Presque  Isle, 
of  Presque  Isle,  ME;  and  {2)(a]  foodstuffs 
and  (b)  supplies  used  in  the  manufacture 
and  distribution  of  foodstuffs,  (i) 
between  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada  in  MI,  on  the 
one  hand,  and,  on  the  other,  points  in  IL, 
MI,  and  TX.  (ii)  between  ports  of  entry 
on  the  international  boundary  line 
between  the  U.S.  and  Canada  in  N.Y.  on 
the  one  hand,  and,  on  the  other,  points 
in  IL  and  NY;  and  (iii)  between  ports  of 
entry  on  the  international  boundary  line 
between  the  U.S.  and  Canada  in  ME,  on 
the  one  hand,  and,  on  the  other,  points 
in  FL,  IL,  NJ,  and  NY,  under  continuing 
contract(s)  with  McCain  Foods,  Ltd..  of 
Florenceville.  M.B..  Canada. 

MC  145054  (Sub-38F).  filed  June  26, 
1980.  Applicant:  COORS 
TRANSPORTATION  CO.,  a  corporation, 
5101  York  St.,  Denver.  CO  80216. 
Representative:  Leslie  R.  Kehl.  1600 
Lincoln  Center,  1600  Lincoln  Street, 
Denver,  CO  80264.  Transporting  yu/ces, 
from  Anaheim,  CA,  to  Denver.  CO. 

MC  147585  (Sub-7F).  filed  June  25, 
1980.  Applicant:  DICK  WELLER,  INC.. 
Shoham  Rd..  Warehouse  Point,  CT 
06088.  Representative:  Patrick  A.  Doyle, 
60  Robbins  Road,  Springfield,  MA  01104. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  retail  clothing  stores, 
from  West  Bridgewater,  Worcester  and 
Taunton,  MA,  and  Arlington,  TX,  to 
points  in  the  U.S.  (except  AK  and  HI). 

MC  148974  (Sub-2F),  filed  June  2, 1980. 
Applicant:  LYNN  R.  WELLS  &  RUSSELL 
D.  WELLS,  d.b.a.  KETTLE  CREEK 
TRANSPORTATION,  12555  Herring  Rd., 
Black  Forest,  CO  80908.  Representative: 
Lynn  R.  Wells,  12725  Herring  Rd..  Black 
Forest,  CO  80908.  Contract  carrier, 
transporting  (1)  lumber,  particleboard, 
and  hardboard,  from  Enunett,  ID, 
Missoula,  MT,  Sweet  Home,  Lakeview, 
and  Portland.  OR.  Tacoma  and 
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Longview,  WA.  Los  Angeles.  Bumey, 
McCloud,  and  Oroville,  CA, 
Albuquerque,  NM,  New  Orleans,  LA, 
Galveston,  TX,  St.  Joseph,  MO,  Terre 
Haute,  IN,  Piketon  and  Millersburg,  OH, 
Union  City,  PA,  Cortland,  NY,  Memphis, 
TN,  Dalton;  GA,  Wayzata,  MN, 
Goodman,  WI,  Dubuque,  lA,  Peking,  IL, 
Mohawk  and  Newberry,  MI.  Concord, 
AR.  Natchez.  MS.  Camden,  AL. 
Robinsville,  NC,  Pamplico,  SC, 
Winchester,  VA,  Kenova,  WV,  and 
London,  KY,  to  Black  Forest,  CO,  under 
continuing  contract(s)  with  Wellco 
Hardwoods,  of  Black  Forest,  CO;  and  (2) 
lumber  and  asphalt  roofing,  from 
Kamiah,  Kooskia,  Lewiston  and 
Grangeville,  ID,  Columbia  Falls, 
Kalispell,  Darby  and  Fortine.  MT.  Gulp 
Creek  and  Roseburg,  OR,  Arden  and 
Bellingham,  WA,  Anderson  and  Ft. 
Bragg,  CA,  Lubbock  and  Dallas,  TX,  and 
Oklahoma  City  and  Tulsa,  OK.  to  Black 
Forest,  CO,  under  continuing  contract(s) 
with  Black  Forest  Lumber,  of  Black 
Forest,  CO. 

MC  150214  (Sub-IF),  filed  June  25, 
1980.  Applicant:  J.  N.  CARR 
TRANSPORT,  INC.,  351  Market  Street. 
Espy,  PA  17815.  Representative:  Wilmer 
B.  Hill,  805  McLachlen  Bank  Bldg.,  666 
Eleventh  St.,  N.W.,  Washington.  DC 
20001.  Transporting  dairy  products,  from 
Elmira.  Horseheads,  and  Waverly.  NY, 
and  South  Waverly.  PA,  to  those  points 
in  the  U.S.  in  and  east  of  MN.  lA.  KS. 
OK,  and  TX. 

MC  150565F.  filed  April  18. 1980. 
previously  published  in  the  FR  issue  of 
July  17, 1980  as  MC  150563F.  Applicant 
SUNBELT  EXPRESS,  INC.,  909  South 
Powell  St.,  Sprindale,  AR  72764. 
Representative:  John  C.  Everett,  140  E. 
Buchanan,  P.O.  Box  A,  Prairie  Grove, 
AR  72753. 

Note. — This  partial  republication  corrects 
the  docket  number. 

(Volume  No.  306| 

Decided  August  1, 1980. 

By  the  Commission,  Review  Board 
Number  2,  Members  Chandler,  Eaton 
and  Liberman. 

MC  2229  (Sub-244F),  filed  June  27. 
1980.  Applicant:  RED  BALL  MOTOR 
FREIGHT,  INC..  3177  Irving  Blvd.. 
Dallas,  TX  75247.  Representative:  Jackie 
Hill  (same  address  as  applicant). 
Transporting  reinforcing  steel,  between 
Collierville,  TN,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
AK  and.HI.) 

MC  28088  (Sub-56F),  filed  June  25. 
1980.  Applicant:  NORTH  &  SOUTH 
LINES,  INC..  2710  So.  Main  St., 
Harrisonburg,  VA  22801.  Representative: 
Henry  E.  Seaton,  929  Pennsylvania  Bldg.. 
425— 13th  St..  NW^  Washington,  DC    <■ 
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20004.  Transporting  frozen  foods,  from 
Gilroy.  CA,  to  points  in  the  U.S.  in  and 
east  of  LA  AR,  MO,  lA,  and  MN. 

MC  107478  (Sub-74F).  filed  June  30. 
1980.  Applicant:  OLD  DOMLNION 
FREIGHT  UNE.  INC..  P.O.  Box  2006, 
High  Point.  NC  27281.  Representative: 
Kim  D.  Mann,  Suite  1010.  7101 
Wisconsin  Ave..  Washington.  DC  20014. 
Transporting  (1)  traffic  control  products, 
pavement  marking  compounds, 
ballotini,  and  glass  beads,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  sale,  distribution, 
and  installation  of  the  commodities 
named  in  (1)  (except  commodities  in 
bulk),  between  the  facilities  of  Pave- 
Maric  Corporation  at  points  in  Cobb 
County,  GA  on  the  one  hand,  and,  on 
the  other,  those  points  in  the  U.S.  in  and 
east  of  ND,  SD,  NE.  KS,  OK,  and  TX. 

MC  108589  (Sub-33F).  filed  July  1. 
1980.  Applicant:  EAGLE  EXPRESS 
COMPANY,  a  Corporation,  11425 
Williamson  Rd.,  Cincinnati,  OH  45241. 
Representative:  Michael  Spurlock,  275 
East  State  St.,  Columbus,  OH  43215. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
deHned  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
Plilaski,  McCreary,  Wayne,  Russell, 
Adair,  and  Clinton  Counties,  KY,  on  the 
one  hand,  and,  on  the  other,  points  in 
TN,  NC,  SC,  GA,  AL,  IN,  IL.  MI.  and  MS. 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  authority. 

MC  108589  (Sub-34F).  filed  July  1.1980. 
Applicant:  E;AGLE  EXPRESS 
COMPANY,  11425  Williamson  Rd., 
Cincirmati,  OH  45241.  Representative: 
Michael  Spurlock,  275  East  State  St., 
Columbus,  OH  43215.  Over  regular 
routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Cookeville  and  Smithville,  TN, 
serving  all  intermediate  points  Snd 
serving  points  in  DeKalb  and  Putnam — ^ 
Counties,  TN,  as  off-route  points,  from 
Cookeville  over  Interstate  Hwy  40  to 
junction  Termessee  Hwy  56,  then  over 
Tennessee  Hwy  56  to  Smithville,  and 
return  over  the  same  route. 

MC  108859  (Sub-76F),  filed  October  28. 
1979,  previously  noticed  in  the  FR  issue 
of  March  6, 1980.  Applicant: 
CLAIRMONT  TRANSFER  CO.,  a 
Corporation,  1803  Seventh  Ave.,  North. 
Escanaba,  Ml  49820.  Representative: 
John  L.  Bruemmer,  121  West  Doty  St, 
Madison.  WI  53703.  Transporting  (1) 
grey  iron  and  ductile  castings  and 


agricultural  implements,  (2)  lawn, 
garden,  and  snow  removal  equipment. 
(3)  contractor's,  construction,  mining, 
liunber  mill,  marine,  industrial,  and 
material  handling  materials,  equipment 
and  supplies,  and  (4)  materials, 
equipment  and  supplies  (except  scrap 
and  waste  materials,  commodities  in 
bulk,  or  those  requiring  the  use  of 
special  equipment),  used  in  the 
manufacture  or  distribution  of 
commodities  named  in  (1),  (2),  and  (3) 
above,  between  the  facilities  of  (a) 
Beatrice  Foods  Co.,  Brillion  Iron  Works 
Division,  at  or  near  Brillion,  WI;  (b) 
Ariens  Co.,  Inc.,  at  or  near  Brillion,  WI; 
(c)  Gilson  Brothers  Company,  at  or  near 
Plymouth,  New  Holstein,  and  Oostburg, 
WI;  and  (d)  The  Manitowoc  Company, 
Inc.,  at  or  near  Manitowoc,  WI,  on  the 
one  hand,  and,  on  the  other,  those  points 
in  IL  on  and  north  of  U.S.  Hwy  36,  and 
points  in  IN,  MI,  and  OH.  (Hearing  site: 
Chicago,  IL) 

Note. — This  republication  corrects  the 
commodity  and  territory  descriptions. 

MC  111729  {Sub-767F],  filed  March  26. 
1980.  Applicant:  PUROLATOR 
COURIER  CORP.,  3333  New  Hyde  Park 
Road,  New  Hyde  Park,  NY  11042. 
Representative:  Elizabeth  L.  Henoch 
(same  address  as  applicant). 
Transporting  machine  parts,  « 

replacement  and  repair;  toner  for 
copying  machines,  printing  paper  (other 
than  newsprint),  stationery,  stationery 
supplies,  and  chilled  metal  shot,  (1) 
between  Boston,  MA,  on  the  one  hand, 
and,  on  the  other,  points  in  CT,  ME,  NH 
and  RI,  (2)  between  Secaucus,  NJ,  on  the 
one  hand,  and,  on  the  other,  points  in 
Adams,  Bedford,  Berks,  Blair,  Bradford, 
Bucks,  Cameron,  Carbon,  Centre, 
Chester,  Clinton,  Columbia, 
Cimiberland,  Dauphin,  Delaware, 
Franklin,  Fulton,  Huntington,  Juniata, 
Lackawanna,  Lancaster,  Lebanon, 
Lehigh,  Luzerne,  Lycoming,  Mifflin, 
Monroe,  Montgomery,  Montour, 
Northampton,  Northumberland,  Perry, 
Philadelphia,  Pike,  Potter,  Schuykill, 
Snyder,  Sullivan,  Susquehana,  Tioga, 
Union,  Wayne,  Wyoming  and  York 
Counties,  PA,  and  points  in  CT,  ME,  MA, 
NH,  NY,  and  RI,  (3)  between 
Pennsauken,  NJ,  on  the  one  hand,  and, 
on  the  other,  points  in  DE,  MD  and  PA, 
(4)  between  Syracuse,  NY,  on  the  one 
hand,  and,  on  the  other,  points  in  PA,  (5) 
between  Webster,  NY,  on  the  one  hand, 
and,  on  the  other,  points  in  Ashland, 
Ashtabula,  Belmont,  Carroll, 
Columbiana,  Coshocton,  Cuyahoga,  Erie, 
Franklin,  Geauga,  Guernsey,  Harrison, 
Holmes,  Huron,  Knox,  Lake,  Licking, 
Lorain,  Mahoning,  Medina,  Muskingum, 
Portage,  Richland,  Stark,  Summit, 
Trumbull,  Tuscarawas  and  Wayne 


Counties,  OH,  and  points  in  CT,  DE,  ME, 
MA,  MD,  NH,  NJ,  PA  RI,  and  DC,  (6) 
between  Springfield,  VA,  on  the  one 
hand,  and,  on  the  other,  points  in 
Allegheny,  Armstrong,  Beaver,  Butler, 
Cambria,  Clarion,  Clearfield,  Crawford, 
Elk,  Erie,  Fayette,  Forest,  Greene, 
Indiana,  Jefferson,  Lawrence,  McKean, 
Mercer,  Somerset,  Venango,  Warren, 
Washington  and  Westmoreland 
Counties,  PA  and  points  in  DE,  MD,  NJ, 
and  DC,  (7)  between  Charlotte,  NC.  on 
the  one  hand,  and,  on  the  other,  points 
in  SC  and  VA,  (8)  between  Cleveland, 
OH,  on  the  one  hand,  and,  on  the  other, 
points  in  Allegheny,  Armstrong,  Beaver, 
Butler,  Cambria,  Clarioni  Clearfield, 
Crawford,  Elk.  Erie,  Fayette,  Forest, 
Greene,  Indiana,  Jefferson,  Lawrence, 
McKean,  Mercer,  Somerset,  Venango, 
Warren,  Washington  and  Westmoreland 
Counties,  PA,  (9)  between  points  in 
Ohio,  on  the  one  hand,  and,  on  the  other, 
points  in  WV,  (except  those  in  Berkeley, 
Brooke,  Grant,  Hampshire,  Hancock, 
Hardy,  Jefferson,  Marshall,  Mineral, 
Morgan,  Ohio,  Pendleton,  Tucker  and 
Wetzel,  Counties,  WV,  (10)  between 
Detroit,  MI,  on  the  one  hand,  and,  on  the 
other,  Indianapolis,  IN,  points  in  IN  on 
and  north  of  U.S.  Hwy  24,  and  points  in 
OH,  (11)  between  Kansas  City,  MO,  and 
Wichita,  KS,  (12)  between  St.  Louis,  MO. 
on  the  one  hand,  and,  on  the  other, 
points  in  IL  and  IN,  (13)  between 
Omaha,  NE,  on  the  one  hand,  and,  on 
the  other,  points  in  lA  and  SD,  (14) 
between  Minneapolis,  MN,  on  the  one 
hand,  and,  on  the  other,  points  in  lA, 
ND,  SD,  and  WI,  (15)  between  Portland, 
OR,  on  the  one  hand,  and,  on  the  other, 
points  in  WA,  (16)  between  Seattle,  WA, 
on  the  one  hand,  and,  on  the  other, 
points  in  OR,  and  (17)  between  Des 
Plaines,  IL,  on  the  one  hand,  and,  on  the 
other,  points  in  Allen,  Auglaize,  Brown, 
Butler.  Champaign,  Clark,  Clinton, 
Clermont,  Defiance,  Darke,  Franklin, 
Fulton,  Greene,  Hamilton,  Hancock, 
Henry,  Highland,  Logan,  Lucas,  Mercer, 
Miami,  Montgomery,  Ottawa,  Paulding, 
Preble,  Putnam,  Sandusky,  Seneca,  Van 
Wert,  Warren,  Wood,  and  Williams 
Counties,  OH,  and  points  in  IN,  lA,  MI, 
MO,  and  WI.  (Hearing  Site:  Washington, 
DC  or  Rochester,  NY.) 

MC  16519  (Sub-85F).  filed  March  24, 
1980.  Apphcant:  FREDERICK 
TRANSPORT  LTD.,  R.R.  6,  Chatham. 
Ontario,  Canada.  Representative: 
Jeremy  Kahn,  Suite  733,  Investment 
Building,  1511  K  Street,  NW, 
Washington,  DC  20005.  In  foreign 
commerce  only,  transporting  (1)  iron  and 
steel  articles,  aluminum  and  aluminum 
products,  zinc  and  zinc  products,  and 
non-ferrous  metals,  (a)  from  the  ports  of 
entry  on  the  international  boundary  line 
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between  the  U.S.  and  Canada  in  MI  and 
NY  to  points  in  the  U.S.  (except  AK,  AZ, 
CA,  CO,  HI,  ID,  MT,  NV,  MN,  OR,  UT, 
WA,  and  WY),  and  (b)  from  points  in  IL, 
IN.  MI.  MO,  NE,  NY,  OH,  PA,  TX,  and 
WI,  to  the  ports  of  entry  on  the 
international  boundary  line  between  the 
U.S.  and  Canada  in  NY  and  MI;  and  (2) 
(a)  prefabricated  metal  building 
products,  and  (b)  materials  and  supplies 
used  in  the  manufacture  of  prefabricated 
metal  building  products,  from 
Connersville,  IN,  and  Ambridge,  PA,  to 
the  ports  of  entry  on  the  international     ' 
boundary  line  between  the  U.S.  and 
Canada  in  NY  and  MI. 

MC  120618  (Sub-27F),  filed  June  27, 
1980.  Applicant:  SCHALLER  TRUCKING 
CORP.,  5700  W.  Minnesota  St., 
Indianapolis,  IN  46241.  Representative: 
Stephen  M.  Gentry,  1502  Main  St., 
Speedway,  IN  46224.  Transporting  (1) 
empty  bins  and  scrap  aluminum,  from 
points  in  IN,  MI,  and  OH,  to  Massena, 
NY,  and  (2)  aluminum  castings,  auto 
parts,  and  empty  bins,  from  Messena, 
NY.  to  points  in  IN,  MI.  and  OH. 

MC  121568  lSub-30F),  filed  May  19, 
1980.  Applicant:  HUMBOLDT  EXPRESS, 
INC.,  345  Hill  Avenue,  Nashville,  TN 
37211.  Representative:  Warren  A.  Goff, 
2008  Clark  Tower,  5100  Poplar  Avenue, 
Memphis,  TN  38137.  Transporting 
plastic  articles,  and  materials, 
equipment,  and  supplies  used  in  the 
distribution  of  plastic  articles,  from  the 
facilities  of  the  Tupperware  Company, 
at  or  near  Halls,  TN,  to  points  in  LA. 
Condition:  The  person  or  persons  who 
appear  to  be  engaged  in  common  control 
of  applicant  and  another  regulated 
carrier  must  either  file  an  application 
under  49  U.S.C.  11343(a)  or  submit  an 
affidavit  indicating  why  such  approval 
is  unnecessary. 

MC  121566  (Sub-44F),  filed  June  30, 
1980.  Applicant:  HUMBOLDT  EXPRESS, 
INC.,  345  Hill  Ave.,  Nashville,  TN  37211. 
Representative:  James  G.  Caldwell 
(same  address  as  applicant). 
Transportating  p/osf/c  articles  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
plastic  articles  (except  in  bulk),  between 
Halls,  TN,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States  in  and 
east  of  MT,  CO,  WY,  and  NM  (except 
TX  and  LA). 

Note  1. — Applicant  intends  to  tack  with 
existing  authority  at  Halls  and  Memphis,  TN. 

Note  2. — The  person  or  persons  who 
appear  to  be  engaged  in  common  control 
must  either  file  an  application  under  49  USC 
11343(a]  or  submit  an  affidavit  indicating  why 
such  approval  is  unnecessary. 

MC  129908  (Sub-46F),  filed  May  5.    ' 
1980.  Applicant:  AMERICAN  FARM 
LINES.  INC.,  8125  SW  15th  St., 


Oklahoma  City,  OK  73107. 
Representative:  John  S.  Odell  (same 
address  as  applicant).  Transporting  (1) 
aircraft  parts  and  aircraft  ground 
support  equipment,  and  (2)  parts  and 
accessories  for  the  commodities  in  (1) 
above,  between  points  in  the  U.S. 
(except  Ak  and  HI),  restricted  to  traffic 
originating  at  or  destined  to  the  facihties 
of  Trans  World  Airlines. 

MC  135568  (Sub-5F),  filed  June  26. 
1980.  Applicant:  CHRISTIE  RIGGING  & 
TRUCKING  CO..  a  Corporation.  182 
Oakwood  Dr.,  Glastonbury,  CT  06033. 
Representative:  Paul  F.  Sullivan,  711 
Washington  Bldg..  Washington.  D.C. 
20005.  Transporting  sound  reducing 
equipment,  air-moving  equipment,  and 
machinery  parts,  between  the  facilities 
of  the  Aetna  Manufacturing  Corp.  at  or 
near  Hartford.  CT.  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI). 

MC  145538  (Sub-lF),  filed  February  22. 
1980.  Applicant:  J.  D.  VICKERS 
TRUCKING,  INC.,  PO  Box  1201,  North 
Wilkesboro,  NC  28569.  Representative:  J. 
D.  Vickers,  19  1090  Fairchild  Rd., 
Winston-Salem,  NC  27105.  Transporting 
dry  fertilizer  and  dry  fertilizer 
ingredients,  in  bulk  and  in  bags, 
between  points  in  Forsyth  and  Davidson 
Counties.  NC.  on  the  one  hand,  and,  on 
the  other,  points  in  Campbell, 
Chesterfield,  Patrick,  Henry. 
Pittsylvania.  Mecklenburg.  Franklin. 
Carroll,  Grayson.  Floyd.  Brunswick. 
Roanoke,  and  Halifax  Counties.  VA. 

MC  146149  (Sub-18F),  filed  June  30, 
1980.  Applicant:  KENNEDY  FREIGHT 
LINES,  INC.,  7401  Fremont  Pike, 
Perrysburg.  OH  43551.  Representative: 
Paul  F.  Beery,  275  E.  State  St.,  Columbus, 
OH  43215.  Transporting  (1)  auto  parts, 
building  materials,  sporting  goods, 
infant  articles,  and  new  furniture,  and 
(2)  materials,  equipment,  end  supplies 
used  in  the  manufacture  or  distribution 
of  the  commodities  in  (1)  above  (except 
commodities  in  bulk),  between  points  in 
the  United  States  (except  AK  and  HI). 
Condition:  Any  certificate  issued  in  this 
proceeding  is  subject  to  prior  or 
coincidental  revocation  of  authority  in 
MC-142897  Subs  1,  2,  5.  6. 10.  and  11.  and 
also  any  authority  that  may  be  granted 
in  MC-142897  Sub  16F. 

MC  147299  (Sub-2F).  filed  March  6, 
1980.  Applicant:  REDWAY  CARRIERS, 
INC..  5910  49th  St..  Kenosha,  WI  53140. 
Representative:  Paul  J.  Maton,  10  S. 
LaSalle  St..  RM  1620,  Chicago,  IL  60603. 
Transporting  (1)  food  products,  and  (2) 
supplies  used  in  the  manufacture  of  the 
commodity  in  (1)  above,  between 
Plymouth,  IN,  on  the  oije  hand,  and,  on 
the  other,  points  in  IL.  lA,  KY.  MO,  MN. 
OH.  MI.  WI.  and  TN. 


Note. — Dual  operations  may  be  involved. 

MC  147488  (Sub-7F).  filed  June  16. 
1980  (republication).  Applicant:  BURT 
CLIFFORD  TRANSPORT.  INC..  Box  400, 
Ruthven,  Ontario.  Canada  NOP  2GO. 
Representative:  Wilhelmina  Boersma, 
1600  First  Federal  Blig..  Detroit,  MI 
48226.  In  foreign  commerce  only, 
transporting  glassware,  frpm  ports  of 
entry  on  the  international  boundary  line 
between  the  United  States  and  Canada 
at  those  points  in  MI  on  the  Detroit  and 
St.  Clair  Rivers  to  the  facilities  of 
Diamond  Glass  Company  at  Royersford, 
PA. 

Note. — Previously  published  on  July  24. 
1980,  as  MC-147438  Sub  7F. 

MC  149219  (Sub-2F).  filed  May  8. 1980. 
Applicant:  GERALD  TRANSPORT 
CHAMBLY.  INC..  3730  Grande  Ugne. 
Chambly.  Quebec,  Canada  J3L  4A7. 
Representative:  Adrien  R.  Paquette,  200 
St.  James  Street  West.  No.  900. 
Montreal.  Quebec.  Canada  H2Y  IMI. 
Transporting  (1)  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  in  marine 
containers,  and  (2)  marine  containers, 
between  those  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada  in  NY,  VT. 
NH,  and  ME,  on  the  one  hand.  and.  on 
the  other,  points  in  VT.  NH,  MA,  CT, 
ME,  NY,  NJ,  DE,  MD,  RI,  PA.  OH.  IN. 
and  IL.  restricted  to  traffic  having  a 
prior  or  subsequent  movement  by  a 
water. 

MC  149498F.  filed  May  16, 1980. 
Applicant:  RIVER  BEND 
TRANSPORTATION,  INC.,  P.O.  Box 
5808,  Pearl  MS  39208.  Representative: 
Morton  E.  Kiel,  Suite  1832,  2  Worid 
Trade  Center.  New  York,  NY  10048. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  of 
hardware,  building  and  construction 
materials^  electrical  and  gas  products, 
mill  works,  lumber,  lumber  products, 
wood  products,  wood  byproducts, 
pallets,  furniture,  and  fixtures  (except 
commodities  in  bulk),  between  points  in 
MS,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  149498  (Sub-lF).  filed  May  22, 
1980.  Applicant:  RIVER  BEND 
TRANSPORTATION,  INC.,  P.O.  Box 
5808.  Pearl.  MS  39208.  Representative: 
Morion  E.  Kiel.  Suite  1832.  2  Worid 
Trade  Center.  New  York,  NY  10048. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  lawn  and  garden 
equipment  manufacturers  (except 
commodities  in  bulk),  between  Tupelo, 
MS.  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
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MC  149498  (Sub  2F).  filed  May  24, 
1980.  Applicant:  RIVER  BEND 
TRANSPORTATION,  INC.,  P.O.  Box 
5808,  Pearl,  MS  39208.  Representative: 
Morton  E.  Kiel.  Suite  1832,  2  World 
Trade  Center,  New  York,  NY  10048. 
Transporting  sucp  commodities  as  are 
dealt  in  or  used  by  food  business 
houses,  institutional  suppliers,  and 
restaurant  suppliers  (except 
commodities  in  bulk),  between  points  in 
MS  and  AL,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S  (except  AK 
and  HI). 

MC  149509F,  filed  May  29, 1980. 
Applicant:  FRANK  D.  J.  DAL  GALLO 
TRUCKING.  INC.,  300  East  Lake  Street, 
Mount  Shasta,  CA  96067. 
Representative:  Mithael  S.  Rubin,  256 
Montgomery  Street,  San  Francisco,  CA 
96067.  Transporting  wood  residuals, 
between  points  in  Shasta,  Siskiyou, 
Tehama  and  Modoc  CouKties,  CA.  on 
the  one  hand,  and,  on  the  other,  points 
in  OR.  Condition:  Subject  to 
coincidental  cancellation  at  applicant's 
written  request  of  Permit  MC  142529 
(Sub-1). 

MC  150278  (Sub-IF),  filed  July  2, 1980. 
Applicant:  BODIN'S  INC.,  P.O.Box  687. 
208  Wilson  Ave,  Bayfield,  WI  54814. 
Representative:  John  L.  Bruemmer.  121 
West  Doty  Street,  Madison,  WI  53703. 
Contract  carrier,  transporting  such 
commodities  as  are  dealt  in  by  grocery 
and  food  business  houses,  between 
Chicago,  IL,  on  the  one  hand,^nd,  on  the 
other,  Superior,  WI,  under  continuing 
contract(s)  with  Twin  Ports  Grocery 
Company,  of  Superior,  WI. 

MC  150738  (Sub-IF),  filed  June  25, 
1980.  Applicant:  HORNOI  TRANSPORT. 
INC.,  P.O.  Box  934,  Miles  City,  MT 
59301.  Representative:  Alan  Foss,  502 
First  National  Bank  Bldg..  Fargo.  ND 
58126.  Transporting  petroleum  and 
petroleum  products,  in  bulk,  in  tank 
vehicles,  between  points  in  MT.  on  the 
one  hand.  and.  on  the  other,  points  in 
ND. 

MC  150839F,  filed  December  7. 1979, 
pubUshed  in  the  Federal  Register  issue 
of  April  3, 1980  as  FF-513  Sub  1.  and 
republished  as  corrected  this  issue. 
Applicant:  MURPHY  WAREHOUSE 
COMPANY.  701  24th  Ave.  SE, 
Minneapolis,  MN  55414.  Representative; 
Andrew  R.  Clark,  1000  First  National 
Bank  Bldg..  Minneapolis.  MN  55402. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk), 
from  the  facilities  of  Murphy  Warehouse 
Company  at  Minneapolis.  MN  to  Grand 
Forks,  Fargo  and  Whapeton,  ND,  Eau 
Claire,  La  Crosse,  Superior,  Altoona. 
Chippewa  Falls  and  Menomonie.  WI. 


Sioux  Falls,  Brookings,  and  Watertown. 
SD,  and  points  in  MN,  restricted  to 
traffic  originating  at  the  named  facilities. 

Note. — This  republication  reflects  the 
correct  MC  No.  assigned  and  adds  the  state 
of  MN  to  the  destination  which  was    ~ 
erroneously  deleted  in  the  previous 
publication. 

MC  151059F,  filed  July  2, 1980. 
Applicant:  COWBOY  OIL  COMPANY,  a 
corporation,  P.O.  Box  47.  Woods  Cross, 
UT  84087.  Representative:  F.  Robert 
Reeder.  P.O.  Box  11989,  Salt  Lake  City, 
UT  84147.  Contract  carrier,  transporting 
crude  oil,  scrubber  oil,  and  condensate, 
from  points  in  Sweetwater  County,  WY, 
to  the  facilities  of  Morrison  Petroleum 
Company,  at  Woods  Cross.  UT.  under 
continuing  contract(8)  with  Morrison 
Petroleum  Company,  of  Woods  Cross, 
UT. 

MC  151169F.  filed  June  20. 1980. 
Applicant:  TRANS  WORLD  OIL 
CORPORATION.  1633  26th  St.,  P.O.  Box 
1839,  Santa  Monica,  CA  90406. 
Representative:  J.  Michael  Alexander, 
5801  Marvin  D.  Love  Freeway,  Suite  301, 
Dallas.  TX  75237.  Transporting 
petroleum  and  petroleum  products, 
between  points  in  SC,  NC,  FL.  and  GA. 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  USA  Petroleum  Corporation,  USA 
Gasoline  Corporation,  Supersave 
Petroleum  Corporation,  Colonial  Oil 
Company.  Colonial  Service  Stations. 
Inc..  Houston  Oil  Company,  and  Oasis 
Petroleum  Corporation. 

MC  151199F  filed  June  30, 1980. 
Applicant:  MOTOR  RAIL  DEUVERY. 
INC.  OF  CHICAGO,  2075  West  43rd  St.. 
Chicago,  IL  60609.  Representative: 
William  J.  Boyd,  2021  Midwest  Rd.,  Suite 
205,  Oak  Brook.  IL  60521.  Transporting 
general  commodities  between  Chicago. 
IL,  on  the  one  hand,  and,  on  the  other, 
points  in  WI  on  and  south  of  a  line 
beginning  at  the  Mississippi  River  at 
Prairie  du  Chien,  WI,  and  extending 
over  U.S.  Hwy.  18  to  junction  Interstate 
Hwy.  90  near  Madison,  WI,  then  over 
Interstate  Hwy.  90  to  junction  Interstate 
Hwy.  94,  then  over  Interstate  Hwy.  94  to 
Lake  Michigan  at  Milwaukee,  WI;  points 
in  IL  on  and  north  of  U.S.  Hwy.  36; 
points  in  IN  on,  north,  and  west  of  a  line 
beginning  at  the  IL-IN  State  line  and 
extending  over  U.S.  Hwy.  36  to  junction 
U.S.  Hwy.  31,  and  then  over  U.S.  Hwy  31 
to  the  IN-MI  State  line;  points  in  MI  on. 
south,  and  west  of  a  line  beginning  at 
Lake  Michigan  at  Benton  Harbor,  MI, 
and  extending  over  Interstate  Hwy.  94  to 
junction  U.S.  Hwy.  131.  and  then  over 
U.S.  Hwy.  131  to  the  MI-IN  State  line; 
points  in  lA  on  and  east  of  U.S.  Hwy  61; 
and  points  in  MO  on,  north,  and  east  of 
a  line  beginning  at  the  MO-IA  State  line 


and  extending  over  U.S.  Hwy.  61  to  < 

junction  U.S.  Hwy.  36,  and  then  over 
U.S.  Hwy.  36  to  the  MO-IL  State  line, 
restricted  to  shipment  in  trailers  or 
containers  having  a  prior  or  subsequent 
movement  by  rail  or  water.  Condition: 
To  the  extent  any  certificate  issued  in 
this  proceeding  authorizes  the 
transportation  of  classes  A  and  B 
explosives,  it  will  expire  5  years  from 
the  date  of  issuance. 

Volume  No.  319 

Decided:  August  8. 1980. 
By  the  Commission,  Review  Board  Number 
1,  Members  Carleton,  Joyce  and  Jones. 

MC  8310  (Sub-13F),  filed  April  25, 
1980.  Apphcant:  JEFF'S  TRUCKING. 
INC.,  408 Vz  Main  Street,  Waupun,  WI 
53963.  Representative:  Allan  B.  Torhorst, 
217  East  Jefferson  Street.  P.O.  Box  190. 
Burlington.  WI  53105.  Transporting  (1) 
kitchen  appliances,  furnaces,  and 
heaters,  (2)  parts  and  accessories  for  the 
commodities  in  (1)  above,  and  (3)  metal 
stampings,  and  castings,  between 
Beaver  Dam,  WI,  on  the  one  hand,  and, 
on  the  other,  Miimeapolis,  MN,  and 
Dubuque,  LA. 

MC  147710  (Sub-2F),  filed  May  19. 
1980.  and  previously  noticed  in  Federal 
Register  issued  of  July  22, 1980. 
Applicant:  ACE  CAB  OF  ELKHART, 
INC..  300  East  High  St..  Elkhart.  IN 
46514.  Representative:  Willard  Chester. 
317  West  Franklin  St..  P.O.  Box  1261. 
Elkhart.  IN  46514.  Contract  carrier, 
transporting  passengers  and  their 
baggage,  in  special  and  charter 
operations,  between  points  in  Elkhart 
County.  IN.  on  the  one  hand,  and,  on  the 
other,  points  in  IL,  IN,  MI,  and  OH, 
under  continuing  contract(s)  with 
Consolidated  Rail  Corporation,  of 
Elkhart,  IN. 

Note. — ^This  republication  clarifies  the 
authority  sought. 

MC  147861  (Sub-4F),  filed  March  26, 
1980,  and  previously  noticed  in  Federal 
Register  issue  of  July  10, 1980.  Applicant: 
THE  STANDISH  CORPORATION.  339 
South  Leonard,  Liberty,  MO  64068. 
Representative:  Tom  B.  Kretsinger,  20 
East  Franklin,  Liberty,  MO  64068. 
Transporting  brass,  bronze  and  copper 
pipe  and  fittings,  (1)  from  Wynne,  AR,  to 
Independence.  Springfield,  Cape 
Girardeau,  and  St.  Louis,  MO,  Council 
Bluffs  and  Des  Moines  lA,  and  Omaha 
and  Lincoln,  NE,  and  (2)  from 
Independence,  MO,  to  Council  Bluffs 
and  Des  Moines,  lA.  Omaha  and 
Lincoln.  NE.  and  St.  Louis,  MO. 

Note. — This  republication  shows  Omaha 
and  Lincoln,  NE,  as  destination  points  in  (1) 
and  (2)  above. 

MC  150640  (Sub-IF).  filed  April  23. 
1980,  and  previously  noticed  in  the 
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Federal  Register  issue  of  July  15, 1980. 
Applicant:  EMERSON  EXPRESS  CO.. 
INC.,  545  Lyell  Avenue,  Rochester.  NY 
14606.  Representative:  Raymond  A. 
Richards,  35  Curtice  Park,  Webster,  NY 
14580.  Conlract  carrier,  transporting 
scrap  materials,  metals,  stainless  steel, 
batteries,  and  reconditioned  steel 
containers,  including  tubs,  between 
points  in  Monroe  County,  NY,  on  the 
one  hand,  and,  on  the  other.  New  York. 
NY,  points  in  Nassau  and  Suffolk 
Counties,  NY,  and  points  in  AL,  CT,  IL, 
IN,  KY,  MA,  MI,  MO,  N),  OH,  PA.  and 
TN.  under  continuing  contract(s)  with 
Krieger  Waste  Paper  Co.,  of  Rochester, 
NY. 

Note. — ^This  republication  includes  the 
States  of  CT,  MA.  MI.  and  TN. 

Volume  No.  320 

Decided:  August  18, 1980. 
By  the  Commission.  Review  Board  Number 
2,  Members  Chandler,  Eaton  and  Liberman. 

MC  114211  (Sub-425F).  filed  November 
26. 1979.  and  previously  noticed  in 
Federal  Register  issue  of  March  20. 1980. 
Applicant:  WARREN  TRANSPORT. 
INC..  P.O.  Box  420.  Waterloo.  lA  50704. 
Representative:  Adelor  J.  Warren  (same 
address  as  applicant).  Transporting  such 
commodities  as  are  dealt  in.  or  used  by 
manufacturers  and  dealers  of 
agricultural  and  industrial  equipment 
(except  commodities  in  bulk),  between 
points  in  the  U.S.  (including  AK,  but 
excluding  HI). 

Note. — ^This  republication  clariHes  the 
commodity  description. 

MC  121060  (Sub-120F).  filed  November 
9, 1979.  and  previously  noticed  in 
Federal  Register  issue  of  March  20, 1980. 
Applicant:  ARROW  TRUCK  UNES, 
INC..  P.O.  Box  1416.  Birmingham.  AL 
35201.  Representative:  William  P. 
Jackson,  Jr.,  3426  N.  Washington  Blvd.. 
P.O.  Box  1240,  Arlington,  VA  22210. 
Transporting  (1)  construction  materials, 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture, 
distribution,  and  installation  of  the 
commodities  in  (1)  above,  (except 
commodities  in  bulk),  between  the 
facilities  of  The  Celotex  Corporation  at 
points  in  the  U.S.  (except  AK  and  HI),  on 
the  one  hand,  and.  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

Note. — This  republication  clarifies  the 
territorial  description. 

MC  144061  (Sub-14F).  filed  January  25. 
1980,  and  previously  noticed  in  Federal 
Register  issue  of  April  22. 1980. 
Applicant:  SICOMAC  CARRIERS,  INC., 
347  Sicomac  Ave.,  Wyckoff,  NJ  07481. 
Representative:  Jack  L.  Schiller,  345 
Webster  Ave..  Brooklyn.  NY  11230. 
Contract  carrier,  transporting  (1)  liquid 
chemicals,  in  bulk,  from  the  facilities  of 


Amoco  Chemicals  Corporation,  at  or 
near  Willow  Springs  and  Wood  River, 
IL,  and  Griffith,  IN,  to  points  in  the  U.S. 
(except  AK  and  HI),  and  (2)  liquid 
chemicals,  in  bulk,  from  Wood  River.  IL, 
to  Joliet.  IL,  restricted  in  (2)  to  traffic 
having  a  prior  movement  by  water, 
under  continuing  contract(8)  in  (1)  and 
(2)  above  with  Amoco  Chemicals 
Corporation  of  Chicago,  IL. 

Note. — This  republication  removes  the 
restriction  in  part  (1),  shows  Willow  Springs. 
IL.  and  Griffith.  IN,  as  additional  origin  points 
in  (1),  and  shows  Wood  River.  IL,  as  the 
origin  point  in  (2). 

MC  149351  (Sub-IF)  filed  April  29, 
1980,  and  previously  noticed  in  Federal 
Register  issue  of  August  13, 1980. 
Applicant:  HEYMAN  TRUCKING,  INC.. 
Box  97,  212  Mulberry  Street,  Stephens 
City.  VA  22655.  Representative:  Edward 
N.  Button.  580  Northern  Avenue. 
Hagerstown.  MD  21740.  Contract 
carrier,  transporting  plastic  articles, 
from  Winchester.  VA.  to  points  in  ID. 
MT.  OR,  WA,  WY,  CO,  NE,  ND.  SD.  TX. 
and  WI.  under  continuing  contract(s) 
with  Rubbermaid  Commercial  Products. 
Inc..  of  Winchester,  VA. 

Note. — This  republication  shows  TX  and 
WI  as  destination  states. 

Passenger 

MC  124421  (Sub-lF)  filed  April  15, 
1980.  Applicant:  88  TRANSIT  LINES, 
INC..  Arentzen  Boulevard.  Charleroi,  PA 
15022.  Representative:  James  W.  Hagar, 
P.O.  Box  1166. 100  Pine  Street. 
Harrisburg.  PA  17108.  Transporting 
passengers  and  their  baggage  in  the 
same  vehicle  with  passengers;  (1)  in 
round-trip  charter  and  special 
operations,  from  points  in  (a)  that 
portion  of  Allegheny  County.  PA 
bounded  on  the  west  and  north  by  U.S. 
19  and  the  city  of  Pittsburgh,  on  the  east 
by  the  Monongahela  River  to  the 
intersection  of  PA  Hwys  835  and  885,  at 
or  near  the  Clairton-Glassport  Bridge, 
then  by  a  line  from  that  point  to  the 
borough  of  South  Versailles,  including 
the  city  of  Pittsburgh;  (b)  that  portion  of 
Westmoreland  County.  PA,  on  and  west 
of  a  line  extending  from  the  junction  of 
PA  Highway  Legislative  Route  61424, 
and  the  Fayette  County- Westmoreland 
County  Line,  northward  to  the  junction 
of  the  Youghiogheny  River  and  the 
Westmoreland  County  Line  at  the 
borough  of  Robbins,  PA;  (c)  that  portion 
of  Washington  County,  PA  on  and  east 
of  a  line  beginning  at  the  intersection  of 
PA  Highway  Legislative  Route  62176, 
and  the  Washington  County-Fayette 
County  Line,  then  northward  to  the 
intersection  of  U.S.  Hwy  40  and  PA 
Highway  Legislative  Route  62079,  then 
northward  to  the  intersection  of  U.S. 
Hwy  10  and  the  Allegheny  County- 


Washington  County  line;  (d)  that  portion 
of  Fayette  County.  PA  on  north,  and 
west  of  a  line  extending  from  the 
borough  of  East  Millsboro  to  the 
junction  of  U.S.  Hwy  51  and  PA 
Highway  Legislative  Route  26026.  and 
from  that  junction  to  the  intersection  of 
PA  Highway  Legislative  Route  26086. 
and  the  Fayette  County-Westmoreland 
County  line,  to  points  in  the  U.S. 
(including  AK.  but  excluding  HI)  and 
return.  (Hearing  site:  Pittsbiurgh.  PA.) 
MC  146450  (Sub-lF)  filed  August  6. 

1979,  and  previously  noticed  ih  Federal 
Register  issue  of  February  20, 1980. 
Applicant:  UNITED  CHARTER 
SERVICE,  INC.,  375  South  Mayfair  Ave., 
Daly  City.  CA  94015.  Representative: 
Eldon  M.  Johnson.  650  California  St., 
Suite  2808.  San  Francisco,  CA  94108. 
Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  charter  operations, 
beginning  and  ending  at  San  Francisco, 
CA,  and  extending  to  Carson  City,  NV, 
and  points  in  Douglas,  Storey,  and 
Washoe  Counties,  NV,  limited  to  the 
transportation  of  not  more  than  15 
passengers  in  any  one  vehicle. 

Note. — This  republication  shows  Carson 
City.  NV,  and  Douglas,  Storey,  and  Washoe 
Counties,  NV.  in  Heu  of  Carson  City.  NY.  and 
Douglas.  Storey,  and  Washoe  Counties.  NY. 

Passenger 

MC  150840  (Sub-lF).  filed  June  30, 

1980.  Applicant:  HERBERT  G. 
STEPHENS  d.b.a.  STEPHENS  TOURS 
SERVICE,  710  Owens  St..  Rockville.  MD 
20850.  Representative:  Timothy  C. 
Miller.  Suite  301. 1307  DoUey  Madison 
Blvd.,  McLean.  VA  22101.  Transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  charter 
and  special  operations,  restricted  to  the 
transportation  of  not  more  than  15 
passengers  in  the  same  vehicles  (not 
including  the  driver),  beginning  and 
ending  at  points  in  MD.  VA.  and  DC, 
and  extending  to  points  in  the  U.S., 
(except  AK  and  HI). 

Volume  No.  OP4-006 

Decided:  July  25, 1980. 
By  the  Commission.  Review  Board  Number 
1,  Members  Carleton,  Joyce  and  )ones. 

MC  11207  (Sub-547F),  filed  April  15. 
1980.  Applicant:  DEATON.  INC..  317 
Ave.  W..  P.O.  Box  938.  Birmingham.  AL 
35201.  Representative:  Kim  D.  Mann, 
Suite  1010,  7101  Wisconsin  Ave.. 
Washington,  DC  20014.  Transporting  (1) 
fabricated  iron  and  steel  articles,  and 
(2)  iron  and  steel  castings,  (a)  from 
points  in  Harrison  County.  TX.  to  points 
in  the  U.S.  (except  AK  and  HI),  and  (b) 
from  Dallas,  Houston,  Lubbock,  and  San 
Antonio,  TX,  to  points  in  the  U.S. 
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(except  AK  and  HI),  restricted  in  (b)  to 
traffic  originating  at  the  facilities  of 
Cobb  Industries,  Inc.,  its  customers,  or 
suppliers. 

MC  21866  (Sub-155F),  filed  April  4, 
1980,  previously  noticed  in  the  Federal 
Register  issue  of  July  10, 1980,  and 
republished  this  issue.  Applicant:  WEST 
MOTOR  FREIGHT,  INC,  740  S.  Reading 
Ave.,  Boyertown,  PA  19512. 
Representative:  Alan  Kahn,  1430  Land 
Title  Bldg.,  Philadelphia,  PA  19110. 
Transporting  (1)  cement,  brick,  asphalt 
coatings,  steel  and  plastic  tanks,  and 
potting  compounds,  (except  commodities 
in  bulk),  and  (2)  materials  and  supplies 
used  in  the  manufacture  and  distribution 
of  commodities  in  (1)  above  (except 
commodities  in  bulk),  between 
Mertztown  (Berks  County),  PA,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK.  HI  and  PA), 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Adas  Minerals  &  Chemicals,  Inc. 

Note. — The  purpose  of  this  republication  is 
to  correctly  state  the  territorial  description. 

MC  21866  (Sub-175).  filed  June  30, 
1980.  Applicant:  WEST  MOTOR 
FREIGHT,  INC..  740  S.  Reading  Ave.. 
Boyertown,  PA  19512.  Representative: 
Alan  Kahn.  1430  Land  Title  Bldg  . 
Philadelphia.  PA  19110.  Transporting 
general  commodities  (except  tiios'e  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  points  in  the  U.S. 
(except  AK  and  HI),  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  The  Richardson  C  /mpany  and  its 
subsidiaries. 

MC  29886  (Sub-374F),  filed  May  20, 
1980,  previously  noticed  in  the  Federal 
Register  issue  of  May  20, 1980,  and 
republished  this  issue.  Applicant: 
DALLAS  &  MAVIS  FOWARDING  CO., 
INC.,  4314  39th  Avenue.  Kenosha.  WI 
53142.  Representative:  Paul  F.  Sullivan, 
711  Washington  Bldg..  Washington.  DC 
20005.  Transporting  (1)  commodities  the 
transportation  of  which  because  of  size 
or  weight,  requires  the  use  of  special 
equipment,  and  (2)  self-propelled 
articles  each  weighing  15,000  lbs,  or 
more,  when  transported  on  trailers, 
between  points  in  CT,  DE,  IL,  IN,  lA,  KY, 
NH,  MD,  ME,  MA,  MI,  MO,  NJ,  NY,  OH, 
PA,  RI,  VT,  WV.  VA.  WI  and  DC. 

Note. — The  purpose  of  this  republication  is 
to  correct  the  territorial  description. 

MC  51146  (Sub-84GF),  filed  May  16. 
1980,  previously  noticed  in  the  Federal 
Register  issue  of  July  17, 1980,  and 
republished  this  issue.  Applicant: 
SCHNEIDER  TRANSPORT,  INC.,  P.O. 
Box  2298,  Green  Bay,  WI  54306. 


Representative:  Matthew  J.  Reid,  Jr. 
(same  address  as  applicant). 
Transporting  glass  products  (except 
commodities  in  bulk),  from  the  facilities 
of  Pittsburgh  Corning  Corporation,  at  (a) 
Port  Alleghany,  PA,  and  (b)  Sedalia, 
MO,  to  points  in  AL.  AR.  FL,  GA,  IL  IN, 
L\,  KS.  KY,  LA,  MI,  MN.  MS.  MO.  NE. 
NC,  OH,  OK,  SC,  TN,  TX,  VA,  WV,  and 
WI. 

Note. — The  purpose  of  this  republication  is 
to  include  VA  as  a  destination  point. 

MC  78687  (Sub-104F).  filed  February 
12, 1980,  previously  noticed  in  the 
Federal  Register  issue  of  April  3, 1980 
and  republished  this  issue.  Applicant: 
LOTT  MOTOR  UNES,  INC.,  West 
Cayuga  St.,  P.O.  Box  751,  Moravia,  NY 
13118.  Representative:  E.  Stephen 
Heisley,  805  McLachlen  Bank  Bldg.,  666 
11th  St.,  NW.,  Washington,  DC  20001. 
Transporting //yasA,  in  bulk,  in  tank 
vehicles,  (1)  from  Indiana,  Shelocta, 
Homer  City,  and  Huff,  PA,  to  points  in 
NY,  OH,  DE,  VA,  WV,  IN,  VT,  MA.  and 
CT,  and  (2)  between  points  in  NY, 
restricted  in  (2)  to  prior  or  subsequent 
movements  by  rail. 

Note. — The  purpose  of  this  republication  is 
to  (1)  correctly  state  the  territorial  description 
in  (1),  and  (2)  to  correctly  state  thai  the 
restriction  applies  to  (2). 

MC  89697  (Sub-30F),  filed  June  3. 1980. 
Applicant:  KRAJACK  TANK  LINES. 
INC..  480  E.  Westfield  Ave..  Roselle 
Park,  NJ  07204.  Representative:  Morton 
E.  Kiel,  Suite  1832,  2  World  Trac^ 
Center,  New  York,  NY  10048. 
Transporting  liquid  chemicals,  and 
waste  liquid  chemical  materials  for 
recycling,  in  bulk,  in  tank  vehicles, 
between  the  facilities  of  Marisol,  Inc.,  at 
Middlesex,  NJ,  on  the  one  hand,  and,  on 
the  other,  those  points  in  the  U.S.  in  and 
east  of  ND,  SD,  ME,  KS,  OK,  and  TX. 

MC  93147  (Sub-20F),  filed  Mny  28, 
1930,  previously  noticed  in  the  Federal 
Register  issue  of  July  22, 1980,  and 
republished  this  issue.  Applicant: 
DELTA  TRANSPORT  CORPORATION, 
840  Union  Street,  West  Springfield,  MA 
01089.  Representative:  James  M.  Burns, 
1383  Main  Street,  Suite  413,  Springfield, 
;MA  01103.  Transporting  (a)  batteries, 
flashlights,  lamps,  store  display  racks, 
electrical  equipment  and  parts,  (except 
commodities  in  bulk),  and  (b)  materials, 
equipment  and  supplies  used  in  the 
manufacturing,  sale  and  distribution  of 
those  commodities  in  (a),  between 
Cerritos.  Pasadena,  and  San  Francisco. 
CA.  Hartford,  New  Britain,  Wallingford, 
Waterbury,  and  Oakville,  CT, 
Wilmington,  DE,  Atlanta,  GA.  Chicago. 
IL,  Red  Oak,  lA,  Lawrence.  Medford. 
Taunton.  Wilmington,  and  Worcester, 
MA,  Marysville,  MO.  Berlin. 
Voohersville.  and  Manchester.  NH, 


Edison  and  Saddlebrook,  NJ,  Lockport, 
NY  and  Schenectady,  NY,  Asheboro, 
Ashville,  Greensboro  and  Greenville, 
NC,  Cleveland,  Edgewater,  and 
Freemont,  OH,  Portland,  Or,  Kingsport 
and  Memphis,  TN,  Dallas,  TX,  and 
Burlington,  ST.  Albans,  and  Bennington, 
VT,  restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Union 
Carbide  Corporation. 

Note. — The  purpose  of  this  republication  is 
to  delete  "chemicals"  from  the  commodity 
description. 

MC  98807  (Sub-4F),  filed  June  16, 1980. 
Applicant:  RAJAC,  INC.,  P.O.  Box  1080, 
Kenner,  LA  70063.  Representative: 
William  D.  Lynch,  P.O.  Box  912,  Austin. 
TX  78767.  Transporting  (l)(a) 
machinery,  materials,  supplies  and 
equipment  in  connection  with  the 
discovery,  development  and  production 
of  natural  gas  and  petroleum,  and  (b) 
petroleum  products,  in  bulk,  between 
points  in  LA.  and  (2)  commodities 
which,  because  of  size  or  weight, 
require  the  use  of  special  equipment, 
and  parts  thereof  and  utility  poles,  from 
points  in  I  A  south  of  U.S.  Hwy  190  at 
the  MS-LA  State  Une,  west  to  LA  Hwy 
12,  and  continuing  west  to  the  LA-TX 
State  line. 

Note. — This  application  is  to  convert  a 
Certificate  of  Registration  involving  the  same 
commodities  within  the  state  of  LA.  This 
application  is  filed  in  conjunction  with  an 
application  by  Petroleum  Transport  Company 
to  transport  gasoline,  distillate  fuel  and 
aviation  fuel,  in  bulk,  in  tank  vehicles,  from 
Jefferson  County  and  Brazoria  County.  TX  to 
points  in  LA.  These  companies  are  commonly 
owned  and  operated.  A  consolidated  hearing 
of  these  two  applications  is  requested.  The 
parties  intent  to  continue  the  lease  of  the 
certificate  if  converted. 

MC  98807  (Sub-5F).  filed  June  16. 1980. 
Applicant:  PETROLEUM  TRANSPORT 
COMPANY,  a  corporation.  P.O.  Box 
1080,  Kenner,  LA  70063.  Representative: 
William  D.  Lynch,  P.O.  Box  912.  Austin. 
TX  78767.  Transporting  gasoline, 
distillate  fuel,  and  aviation  fuel,  in  bulk, 
in  tank  vehicles,  from  points  in  Jefferson 
and  Brazoria  Counties.  TX.  to  points  in 
LA.  Condition:  The  issuance  of  a 
certificate  in  this  proceeding  is  , 

conditioned  upon  either  (a)  the 
coincidental  cancellation  of  Certificate 
of  Registration  No.  MC-98807  Sub-No.  2, 
at  applicant's  written  request,  or  (b)  the 
successful  conversion  of  that  certificate 
of  public  convenience  and  necessity  in 
No.  MC-98807  Sub-No.  2. 

MC  107006  (Sub-9F),  filed  April  14, 
1980,  and  previously  noticed  in  the 
Federal  Register  issue  of  July  10, 1980. 
Applicant:  THOMAS  KAPPEL,  INC., 
P.O.  Box  1408,  Springfield,  OH  45501. 
Representative:  John  L.  Alden,  1396  W. 
Fifth  Ave.,  Columbus,  OH  43212. 
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Contract  carrier,  transporting  wood  and 
wood  products,  (except  commodities  in 
bulk),  between  the  facilities  of  Buckeye 
Wood  Products  Inc.,  and  its  subsidiaries 
Union  Cabinet  Co.,  and  Paint  Valley 
Pallet  Co.,  at  or  near  S.  Charleston, 
Milford  Center,  and  Bainbridge,  OH,  on 
the  one  hand,  and,  on  the  other,  points 
in  IL,  IN,  lA,  KY,  MI,  MO,  NY,  PA,  TN, 
WI,  and  WV,  under  continuing 
contract(s]  with  Buckeye  Wood 
Products  Inc.  and  its  subsidiaries  Union 
Cabinet  Co.  and  Paint  Valley  Pallet  Co.. 
of  South  Charieston,  OH. 

Note. — This  republication  is  to  reflect  the 
correct  name  of  the  supporting  shipper  in  this 
proceeding. 

MC  115826  {Sub-581F),  filed  March  3, 
1980,  previously  noticed  in  the  Federal 
Register  issue  of  May  13, 1980,  and 
republished  this  issue.  Applicant:  W.  J. 
PIGBY.  INC..  A  Nevada  Corporation. 
6015  East  58th  Ave.,  Commerce  City,  CO 
80022.  Representative:  William  J.  Boyd, 
2021  Midwest  Rd..  Suite  205,  Oak  Brook, 
IL  60521.  Transporting  such  commodities 
as  are  dealt  in  and  used  by 
manufacturers  and  distributors  of 
alcoholic  beverages,  and  wine,  from  the 
facilities  of  Heublein,  Inc.,  at  or  near 
Hartford,  CT,  to  points  in  AZ.  CA.  CO. 
GA,  ID,  IL,  IN,  KS,  KY,  MI.  MN,  MO, 
MT,  NE,  NV.  OK,  SD,  TN,  UT,  WI,  and 
WY,  restricted  to  the  transportation  of 
trafHc  originating  at  the  named  facility. 

Note. — The  purpose  of  this  republication  is 
to  correct  the  commodity  description. 

MC  115826  (Sub-584F).  filed  April  1. 
1980,  previously  noticed  in  the  Federal 
Register  issue  of  July  10, 1980,  and 
republished  this  issue.  Applicant:  W.  J. 
DIGBY,  INC.,  6015  East  58th  Ave.. 
Commerce  City.  CO  80022. 
Representative:  Howard  Gore  (same 
address  as  applicant).  Transporting'(l) 
oils,  cleaning  and  washing  compounds, 
wax,  textile  softeners,  fire-proofing 
compounds,  fatty  acids,  and  chemicals 
(except  commodities  in  bulk),  and  (2) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  (except 
commodities  in  bulk),  between  the 
facilities  of  Emery  Industries,  Inc.,  at  (a) 
Santa  Fe  Springs  and  Los  Angeles,  CA. 
(b)  Cincinnati,  OH,  (c)  Lock  Haven,  PA, 
(d)  Mauldin,  SC.  and  (e)  Linden,  N],  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

Note. — The  purpose  of  this  republication  is 
to  include  "oils"  in  the  commodity 
description. 

MC  119777  (Sub-380F),  filed  June  5, 
1980.  previously  noticed  in  the  Federal 
Register  issues  of  March  27, 1980,  and 
June  3, 1980,  and  republished  this  issue. 
Applicant:  UGON  SPECL\UZED 
HAULER.  INC..  Hwy  85— East. 


Madisonville,  KY  42431.  Representative: 
Carl  U.  Hurst,  P.O.  Drawer  "L". 
Madisonville.  KY  42431.  Transporting  (1) 
construction  forms,  and  construction 
form  material,  and  (2)  scaffolding,  and 
scaffolding  material,  between  points  in 
the  U.S.  (except  AK  and  HI),  restricted 
to  the  transportation  of  shipments 
originating  at  or  destined  to  the  facilities 
and  jobsites  of  the  Ceco  Corporation. 

Note. — The  purpose  of  this  republication  is 
to  correctly  state  the  restriction. 

MC  119777  {Sub-458).  filed  February  4, 
1980,  previousely  noticed  in  the  Federal 
Register  issue  of  April  15, 1980,  and 
republished  this  issue.  Applicant: 
UGON  SPECL\UZED  HAULER,  INC.. 
Hwy  85-Ea8t.  Madisonyille.  KY  42431. 
Representative:  Carl  U.  Hiu-st,  P.O. 
Drawer  "L".  Madisonville.  KY  42431. 
Transporting  (1)  non-ferrous  metals, 
alloys,  molybenum,  ores,  concentrates, 
*  copper,  and  copper  crystals,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  production  and  mining  of  the 
commodities  in  (1)  above,  between 
points  in  Pima  County,  AZ.  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

Note. — ^The  purpose  of  this  republication  is 
to  correctly  state  the  commodity  description. 

MC  120427  (Sub-33F),  filed  September 
17, 1980,  and  previously  noticed  in  the 
Federal  Register  issue  of  March  14, 1980. 
Applicant:  WILLL\MS  TRANSFER. 
INC..  2128  East  Hwy  #30.  Grand  Island, 
NE  68801.  Representative:  John  K. 
Walker  (same  address  as  applicant). 
Transporting  meats,  meat  products  and 
meat  byproducts  and  articles 
distributed  by  meat  packing  houses, 
from  Denison,  Carroll,  Iowa  Falls,  Sioux 
City,  Ft.  Dodge,  and  Des  Moines,  lA. 
Crete.  Lincoln,  and  Omaha.  NE,  to 
points  in  MT,  WY.  CO,  NM,  WA,  OR, 
NV.  ID,  AZ.  and  UT,  restricted  to  the 
transportation  of  traffic  originating  at 
the  facilities  of  Farmland  Foods,  Inc.,  at 
or  near  the  named  origins. 

Note. — ^This  republication  is  to  correctly 
reflect  the  territorial  description. 

MC  136786  (Sub-194F),  filed  December 
17, 1979,  previously  noticed  in  the 
Federal  Register  issue  of  April  1, 1980. 
Applicant:  ROBCO 
TRANSPORTATION.  INC..  P.O.  Box 
10375.  Des  Moines,  lA  50306. 
Representative:  Larry  D.  Knox,  600 
Hubbell  Bldg.,  Des  Moines,  lA  50309. 
Transporting  cheese,  cheese  foods,  and 
cheese  spreads,  from  La  Crosse,  WI.  to 
Richmond,  CA,  Santa  Fe  Springs,  CA, 
Carthage.  MO.  Garland  and  Houston. 
TX,  Denver,  CO,  Landover.  MD,  and 
Bellevue,  WA. 

Note. — The  purpose  of  this  republication  is 
to  correct  the  destination  point  published  as 
Bellevue.  MD  to  Bellevue.  WA. 


MC  142206  (Sub-lF).  filed  June  30, 
1980.  Applicant:  SPORT  AND  WATER 
SAFETY  INSTITUTE.  LTD.,  3365  Main 
St.,  College  Park.  GA  30337. 
Representative:  Bruce  E.  Mitchell,  3390     ^ 
Peachtree  Rd.,  N.E.,  5th  Fl.— Lenox 
Towers  So..  Atlanta,  GA  30326. 
Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with  * 

passengers,  in  special  and  charter 
operations,  between  points  in  GA  on. 
north  and  west  of  a  line  beginning  at  the 
GA-NC  State  line  and  extending  along 
U.S.  Hwy  441  to  junction  U.S.  Hwy  80. 
then  along  U.S.  Hv,^  80  to  the  GA-AL 
State  line,  those  in  Bibb  County.  GA 
south  of  U.S.  Hwy  80  and  those  in  Crisp 
County.  GA.  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI),  restricted  to  the  transportation 
of  passengers  having  a  prior  movement 
by  air. 

MC  143127  (Sub-70F),  filed  April  7, 
1980,  previously  noticed  in  the  Federal 
Register  issue  of  July  10, 1980,  and 
republished  this  issue.  Apphcant:  K.  J. 
TRANSPORTATION.  INC..  6070  CoUett 
Rd.,  Victor.  NY  14564.  Representative: 
Linda  A.  Calvo  (same  address  as 
applicant).  Transporting  adhesives,  from 
Paxton.  IL.  to  Columbus.  OH, 
Philadelphia.  PA.  Tucker.  GA.  and 
Winchester,  MA. 

Note. — The  purpose  of  this  republication  is 
to  modify  the  territorial  descripUon. 

MC  143696  (Sub-21F).  filed  June  30, 
1980.  Applicant:  AMERICAN 
INDUSTRIAL  TRANSPORTATION, 
INC..  P.O.  Box  1416,  Henderson.  TX 
75652.  Representative:  Hugh  T. 
Matthews,  2340  Fidelity  Union  Tower, 
Dallas,  TX  75201.  Contract  carrier, 
transporting  machinery,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of 
machinery,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(8)  with  Tom  Taylor  Machinery 
Company,  Inc..  of  Houston,  TX. 

MC  144547  (Sub-6F).  filed  December 
19, 1979,  previously  noticed  in  the 
Federal  Register  issue  of  April  1,  1980. 
and  republished  this  issue.  Applicant:' 
DURA-VENT  TRANSPORT 
CORPORATION,  2525  El  Camino  Real 
Redwood  City.  CA  94064. 
Representative:  Barry  Roberts,  888  17th 
St..  N.W..  Washington.  DC  20006. 
Contract  carrier,  transporting  truck 
parts  and  accessories,  from  points  in  the 
U.S.  (except  AK  and  HI),  to  Fremont, 
CA.  under  continuing  contract(s)  with 
Universal  Filter  Supply.  Inc. 

Note. — ^The  purpose  of  this  republication  is 
to  correct  the  territorial  description. 

MC  145857  (Sub-3F),  filed  October  9. 
1979,  previously  published  in  the  Federal 
Register  issue  of  M£ut;h  14, 1980,  and 
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republished  this  issue.  Applicant:  K  &  R 
TRUCKING  CO..  a  corporation.  P.O.  Box 
63,  Dacus  Rd..  Preston  GA  31824. 
Representative:  Henry  L.  Crisp,  P.O.  Box 
J,  Americas,  GA  31709.  Transporting  (1) 
agricultural  lime  and  gypsum,  from 
points  in  Lee  County,  AL,  and  Hamilton, 
Madison,  Taylor,  Jefferson,  Jackson,  and 
Leon  Counties,  FL,  to  those  points  in  GA 
en,  south,  and  west  of  a  line  beginning 
at  the  GA-AL  State  line  and  extending 
along  U.S.  Hwy  80  to  junction  Interstate 
Hwy  75,  and  then  along  Interstate  Hwy 
75  to  the  GA-FL  State  line,  and  (2) 
lumber,  from  points  in  Stewart. 
Webster,  and  Sumter  Counties,  GA,  to 
points  in  AL,  AR,  FL,  KY,  LA,  MS,  NC, 
SC,  TN,  and  VA. 

Note. — The  purpose  of  this  republication  is 
to  correctly  state  the  territorial  description  in 
(1)  above. 

MC  146548  (Sub-2F),  filed  July  26, 

1979,  previously  noticed  in  the  Federal 
Register  issue  of  March  6, 1980,  and 
republished  this  issue.  Applicant: 
LUCARJO  CARRIERS,  4643  Prescott  St., 
Lincoln.  NE  68506.  Representative:  John 
VV.  Amett  (same  address  as  applicant). 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  a 
transporting  (1)  furniture  and  (2) 
materials,  equipment,  and  supplies  used 
in  thje  manufacture  and  distribution  of 
furniture,  between  the  facilities  of 
Harris  of  Pendleton,  at  Lincoln,  NE,  on 
the  onfe  hand,  and,  on  the  other,  points 
in  IA,U,  IN,  OH,  PA,  NJ,  NY,  MA,  CT, 
MD,  DE,  WV.  VA,  AR,  MS,  AL,  OK,  KS, 
TX,  MN,  WI,  MI.  TN.  CO.  MO.  and  DC. 
under  continuing  contract(s)  with  Harris 
of  Pendleton,  of  Lincoln,  NE. 

Note. — The  purpose  of  this  republication  is 
to  correctly  reflect  the  territorial  description. 

MC  148766  (Sub-3F),  filed  March  3, 

1980.  Applicant:  SMITH  MOTOR 
FREIGHT,  INC.,  9112  S.  Villa,  Oklahoma 
City,  OK  73159.  Representative:  Michael 
H.  Lennox,  7700  N.  Broadway, 
Oklahoma  City.  OK  73113.  Over  regular 
routes,  trarisporting  ^e/jera/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 

•those  requiring  special  equipment), 
between  Oklahoma  City  and  Chickasha, 
OK:  From  Oklahoma  City  over  U.S.  Hwy 
■62  to  the  junction  of  the  H.  E.  Bailey 
Turnpike,  then  over  the  H.  E.  Bailey 
Turnpike  to  junction  Hwy  277,  then  over 
U.S.  Hwy  277  to  junction  U.S.  Hwy  281 
at  or  near  Richards  Spur,  OK,  then  over 
U.S.  Hwy  281  to  Anadarko,  OK,  then 
over  U.S.  Hwy  62  to  Chickasha,  and 
return  over  the  same  route,  serving  all 
intermediate  points  and  serving  the  off- 
route  points  of  Cyril  and  Apache.  OK. 


MC  150487F,  filed  March  12, 1980. 
Applicant:  THOMAS  KELSEY,  2557 
Airport  Hwy.,  Toledo,  OH  43609. 
Representative:  Charles  E.  Bloom,  2917 
Lagrange  St.,  Toledo,  OH  43608. 
Transporting  wrecked  or  disabled  motor 
vehicles,  between  those  points  in  IL  on 
and  east  of  Interstate  Hwy  57.  those 
points  in  IN  on  and  north  of  Interstate 
Hwy  70.  and  those  points  in  PA  on  and 
west  of  Interstate  Hwys  81  and  83.  and 
points  in  OH  and  MI. 

MC  150796  (Sub-IF).  filed  June  16. 
1980.  Applicant:  CLIFFORD  A. 
PERKHURST,  1229  Dakota  No..  Huron. 
SD  57350.  Representative:  Edward  A. 
O'Donnell.  1004  29th  St..  Sioux  City,  LA 
51104.  Contract  carrier,  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defmed 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Leisure  Technology, 
Inc.,  of  Huron,  SD. 

MC  150927F,  filed  May  30. 1980. 
Applicant:  HORIZON  TRANSPORT. 
INC.,  13101  N.E.  Whittaker  Way, 
Portland.  OR  97204.  Representative: 
Michael  D.  Crew,  1700  Standard  Plaza, 
Portland,  OR  97204.  Transporting  (1) 
building  materials,  (2)  lumber  and 
lumber  products,  other  than  those  in  (1), 
(3)  iron  and  steel  articles,  (4)  forest 
products,  (5)  contractor's  equipment 
materials  and  supplies,  (6)  feed  and  feed 
ingredients,  (7)  baling  twine  and  (8) 
fertilizer  and  fertilizer  additives, 
between  points  in  WY.  CO.  NM.  ID,  UT, 
AR,  WA,  OR,  NV,  and  CA. 

MC  151067  (Sub-IF),  filed  June  8, 1980. 
Applioant:  TWIUGHT  TRUCKING, 
LTD..  4319  78th  Ave.,  Edmonton, 
Alberta,  Canada  T6B  2N3. 
Representative:  Dale  Thiessen  (same 
address  as  applicant).  In  foreign 
commerce  only,  transporting  poly  vinyl 
chloride  resins,  in  bags,  from  ports  of 
entry  on  the  international  boundary  line 
between  the  U.S.  and  Canada  at  points 
in  MT,  ID,  and  WA,  to  points  in  CA,  OR, 
WA.  UT  and  NE. 

MC  151127  (Sub-lF),  filed  June  24, 
1980.  Applicant:  CRST,  INC.,  P.O.  Box 
68,  Cedar  Rapids,  LA  52406. 
Representative:  Kenneth  L  Core  (same 
address  as  applicant).  Contract  carrier, 
transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk), 
between  those  points  in  the  U.S.  in  and 
east  of  ND.  SD,  NE,  CO,  and  NM,  under 
continuing  contract(s)  with  Aluminum 
Company  of  America,  of  Pittsburgh,  PA. 


MC  151266  (Sub-IF),  filed  June  30. 
1980.  Applicant:  YOWELL 
TRANSPORTATION  SERVICE,  INC., 
1840  Cardington  Rd.,  Dayton,  OH  45409. 
Representative:  Andrew  Jay  Burkholder, 
275  East  State  St.,  Columbus,  OH  43215. 
Contract  carrier,  transporting  (1)  analog 
and  digital  electronic  machines  and 
systems,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  operation  of  the  commodities  in  (1) 
above,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(8)  with  Systems  Engineering 
Laboratories,  Inc.,  of  Fort  Lauderdale, 
FL. 

MC  151306F,  filed  June  24, 1980. 
Applicant:  THE  TRAVEL  TRUST,  INC. 
d.b.a.  TTT,  912  Main  St..  Sharpsburg,  PA 
15215.  Representative:  Joseph  Matas 
(same  address  as  applicant). 
Transporting  passengers  and  their 
baggage,  in  special  and  charter 
operations,  and  sightseeing  and  pleasure 
tours,  between  points  in  PA,  on  the  one 
hand,  and,  on  the  other,  points  in  AL. 
CT.  DE,  FL.  GA.  IL,  IN,  KY,  LA,  ME,  MD, 
MA,  MI,  MS,  NH,  NJ,  NY,  NC,  RI.  SC, 
TN,  VT,  VA,  WV,  OH,  and  DC. 

MC  151307F,  filed  June  8, 1980. 
Applicant:  TREFFLE  &  REID  LECLERC, 
a  partnership,  P.O.  Box  1095,  Grand 
Falls,  New  Brunswick,  Canada. 
Representative:  Adrien  R.  Paquette,  200 
St.  Jacques  St.,  West,  Suite  900, 
Montreal,  Quebec,  Canada,  H2Y  iMl.  In 
foreign  commerce  only,  transporting 
passengers  and  their  baggage,  in  round- 
trip  charter  operations,  beginning  and 
ending  at  ports  of  entry  on  the 
international  boundary  line  between  the 
U.S.  and  Canada  at  points  in  NY.  VT. 
NH,  and  ME,  and  extending  to  points  in 
ME,  NH,  VT.  CT.  RI.  MA.  NY.  NJ,  DE. 
PA,  MD,  VA,  GA;  NC.  SC,  FL.  and  DC. 

Volume  No.  OP4-013  j  j 

Decided:  August  15, 1980. 

By  the  Commission,  Review  Board  Number 
2,  Members  Chandler,  Eaton  and  Liberman. 
Member  Liberman  not  participating. 

MC  21866  (Sub-163F),  filed  May  27, 
1980,  and  previously  noticed  in  the  FR 
is3ue  of  July  24, 1980.  Applicant:  WEST 
MOTOR  FREIGHT,  INC.,  740  S.  Reading 
Ave.,  Boyertown,  PA  19512. 
Representative:  Alan  Kahn,  1430  Land 
Title  Bldg.,  Philadelphia.  PA  19110. 
Transporting  pya5//c  and  plastic 
products  (except  commodities  in  bulk), 
from  Reading,  PA,  and  Wytheville,  VA, 
to  points  in  the  U.S.  (except  AK  and  HI), 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  The  Polymer 
Corporation  or  Polypenco,  Inc. 

Note. — This  republication  is  to  correct'y 
reflect  the  territorial  description. 
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MC  29647  (Sub-47F).  filed  June  10, 
1980,  previously  noticed  in  the  Federal 
Register  issue  of  July  22, 1980,  and 
republished  this  issue.  Applicant; 
CHARLTON  BROS. 
TRANSPORTATION  CO.,  INC.,  P.O. 
Box  2097,  Hagerstown,  MD  21740. 
Representative:  Charles  E.  Creager,  P.O. 
Box  1417. 1329  Pennsylvania  Ave.. 
Hagerstown.  MD  21740.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment)  and  containers  or  trailers, 
between  points  in  DE,  MD,  WV,  VA,  PA. 
NJ,  poilDC.  restricted  to  traffic  having  a 
prior  or^ilbsequent  movement  by  rail, 
water  or  air. 

Note. — The  purpose  of  this  republication  is 
to  corectiy  state  the  commodity  description. 

MC  75406  {Sub-51F).  filed  February  15, 
1980,  previously  noticed  in  the  FR  issue 
of  May  13. 1980.  and  republished  this 
issue.  Applicant:  SUPERIOR 
FORWARDING  COMPANY.  INC.,  2600 
So.  Fourth  St..  St.  Louis.  MO  63118. 
Representative:  Joseph  E.  Rebman.  314 
No.  Broadway.  Suite  1330.  St.  Louis.  MO 
63102.  Transporting  (1)  agricultural 
insecticides  and  agricultural  fungicides. 
and  (2)  tree  and  weed  killing 
compounds,  (except  commodities  in 
bulk),  between  Helena  and  West 
Helena,  AR.  and  Clarksdale.  MS. 

Note. — The  purpose  of  this  republication  is 
to  correctly  reflect  the  commodity 
description.  Applicant  proposes  to  tack  with 
existing  authority  and  to  interline  with  other 
carriers. 

MC  119777  (Sub-489F),  filed  June  23, 
1980,  previously  noticed  in  the  FR  issue 
of  July  24, 1980,  and  republished  this 
issue.  Applicant:  UGON  SPECIALIZED 
HAULER,  INC..  Hwy  85— East, 
Madisonville,  KY  42431.  Representative: 
Carl  U.  Hurst,  P.O.  Drawer  "L", 
Madisonville,  KY  42431.  Transporting 
component  parts,  materials,  equipment, 
and  supplies  (except  commodities  in 
bulk),  used  in  connection  with  or  in  the 
manufacture  of  mobile  homes  and 
recreational  vehicles,  between  points  in 
the  U.S.  (except  AK  and  HI),  restricted 
to  traffic  originating  at  or  destined  to  the 
facilities  of  Elixir  Industries,  Inc.,  its 
customers,  or  its  suppliers. 

Note. — The  purpose  of  this  republication  is 
to  correct  the  commodity  description. 

MC  141376  (Sub-7F),  filed  April  10, 
1980.  Applicant:  CERTARO  TRUCKING 
COMPANY.  A  Corporation.  14  Muller 
Rd,  Oakland,  NJ  07436.  Representative: 
Joseph  R.  Siegelbaum,  17  Academy  St, 
Newark,  NJ  07102.  Contract  carrier, 
transporting  (1)  chemicals,  cleaning, 
washing,  scouring  and  defoaming 


compounds  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  sale  of  such  commodities,  in 
temperature-controlled  vehicles  (except 
commodities  in  bulk),  (a)  between 
Kearny,  NJ.  Houston,  TX,  and  Chicago, 
IL,  on  the  one  hand,  and,  on  the  other, 
points  in  CA,  OR,  WA,  ID.  and  WY;  and 
(b)  between  Houston.  TX.  and  Chicago. 
IL,  under  continuing  contract(s)  with 
Drew  Chemical  Corporation,  at  Boonton, 
NJ.  (Hearing  site:  New  York,  NY  or 
Newark,  NJ.) 

MC  142686  (Sub-39F),  filed  February 
20. 1980.  Applicant:  MID-WESTERN 
TRANSPORT  INC.,  10506  S.  Shoemaker 
Ave.,  Santa  Fe  Springs,  CA  90670. 
Representative:  Joseph  Fazio  (same 
address  as  applicant).  Contract  carrier, 
transporting  (1)  refrigeration  equipment, 
and  (2)  materials  and  supplies  used  in 
the  manufacture,  distribution  and 
installation  of  refrigeration  equipment, 
between  Waynesboro,  PA,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI),  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  Frick  Co.,  and  under 
continuing  contract(s)  with  Frick  Co.,  of 
Waynesboro,  PA. 

MC  142686  (Sub-40F).  filed  February 
22, 1980.  Applicant:  MID-WESTERN 
TRANSPORT.  INC.,  10506  South 
Shoemaker  Ave.,  Santa  Fe  Springs,  CA 
90670.  Representative:  Joseph  Fazio 
(same  address  as  applicant).  Contract 
carrier,  transporting  steel  products. 
between  Rockford,  IL,  and  Reading,  PA, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI), 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Carpenter 
Technology,  and  under  continuing 
contract(s)  with  Carpenter  Technology, 
of  Reading,  PA. 

MC  144986  (Sub-3F),  filed  January  18. 
1980,  and  previously  noticed  in  the 
Federal  Register  issue  of  July  10, 1980. 
Applicant:  STAHLER  TRUCKING  & 
LEASING,  INC..  208  East  Harrison  St., 
Wapakoneta,  OH  45895.  Representative: 
John  L.  Aldcn,  1396  West  Fifth  Ave.,  P.O. 
Box  12241,  Columbus,  OH  43212. 
Contract  carrier,  transporting  foodstuffs, 
and  materials  and  supplies  used  in  the 
manufacture  and  distribution  of 
foodstuffs,  (except  commodities  in  bulk), 
between  Bedford  Heights  and 
Columbus,  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  U.S.  (except  AK  and 
HI),  under  continuing  contract(s)  with 
Lancaster  Colony  Corporation,  and  its 
subsidiaries,  of  Columbus,  OH. 

Note. — This  republication  is  to  include  the 
contracting  shipper's  subsidiaries. 

MC  145366  (Sub-3F).  filed  April  21. 
1980.  Applicant:  VENABLE  TRUCKING 
COMPANY,  INC..  Rt.  1,  Box  313, 


Odenville,  AL  35120.  Repi^sentative: 
John  W.  Cooper,  200  Wooldware  Bldg., 
1927  1st  Ave.  North,  Birmingham,  AL 
35203.  Transporting  (1)  sand,  in  bulk, 
from  the  facilities  of  Tri  State  Sand 
Company,  Inc.  in  or  near  Tishomingo, 
MS,  and  Camden,  TN,  to  those  points  in 
the  U.S.  in  and  east  of  MN,  L\,  MO,  KS, 
OK,  TX,  and  (2)  slag  and  crushed  stone, 
froixj  points  in  AL  to  points  in  MS. 

MC  146226  (Sub-2F),  filed  April  11, 
1980.  Applicant:  J.  and  P.  Trucking  Co., 
Inc.,  P.O.  Box  457,  Lincolnton,  NC  28092. 
Representative:  Dwight  L.  Koerber,  Jr., 
P.O.  Box  1320,  Clearfield,  PA  16830. 
Transporting  (1)  foodstuffs,  from 
Lincolnton.  NC,  Winchester, 
Timberville,  VA,  and  Martinsburg,  WV, 
to  points  in  the  U.S.,  and  (2)  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  foodstuffs,  (except 
commodities  in  bulk),  in  the  reverse 
direction. 

MC  150316  (Sub-IF),  filed  May  23, 
1980,  previously  noticed  in  the  Federal 
Register  issue  of  July  22. 1980,  and 
republished  this  issue.  Applicant: 
ROBERT  M.  HARRIS.  Star  Rte.,  Box  134, 
Buckingham,  VA  23921.  Representative: 
Frank  B.  Hand,  Jr.,  P.O.  Drawer  C, 
Berryville,  VA  22611.  Contract  carrier, 
transporting  (l)(a)  stone  and  stone 
products,  and  (b)  steel  and  aluminum 
articles,  from  the  facilities  of  Allen 
Morrison,  Inc..  at  Lynchburg,  VA  to 
points  in  CA,  CT,  GA,  IL,  IN,  ME,  MD. 
MA,  MI,  MN,  MO,  NC,  NJ,  NH,  NY,  OH, 
OR,  PA,  SC,  VT.  VA.  WV.  and  WI.  and 
(2)  aluminum,  cement,  mortar,  surface 
coatings,  steel,  cardboard,  lumber  and 
pallets,  in  the  reverse  direction,  under 
continuing  contract(s)  with  Allen 
Morrison.  Inc. 

Note. — The  purpose  of  this  republication  is 
to  include  N'Y  as  a  destination  state  in  (1) 
above. 

Volume  No.  OP4-014) 

Decided:  August  8. 1980. 
By  the  Commission.  Review  Board  Number 
3,  Members  Parker.  Fortier  and  Hill 

MC  19306  (Sub-2F).  filed  April  14, 
1980.  Applicant:  R.  J.  TAYLOR  AND  G. 
G.  TAYLOR  CO.,  180  Jefferson  Blvd., 
Warwick,  RI  02886.  Representative: 
Charies  Ephraim,  Suite  600, 1250 
Connecticut  Ave.,  NW,  Washington,  DC 
20036.  Contract  carrier,  transporting 
general  commodities,  between  points  in 
CT.  ME,  MA,  NH,  NJ.  NT.  PA,  RI,  and 
VT.  Restriction:  The  service  to  be 
performed  by  the  above-named  carrier 
is  limited  to  a  service  in  which  said 
carrier  leases  trucks  with  drivers  to  the 
shippers  for  the  transportation  of  such 
shippers'  property. 

MC  78767  (Sub-53F).  filed  June  30, 
'1980.  Applicant:  PACIFIC  MOTOR 
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TRUCKING  COMPANY,  a  corporation, 
P.O.  Box  990,  Burlingame,  CA  94010. 
Representative:  John  MacDonaid  Smith, 
813  Southern  Pacific  Bldg.,  One  Market 
Plaza,  San  Francisco,  CA  94105. 
Contract  carrier,  transporting  (1)  motor 
vehicles,  in  truckaway  and  driveaway 
service,  in  initial  movements,  between 
points  in  the  U.S.,  and  (2)  motor 
vehicles,  in  truckaway  and  driveaway 
service,  in  secondary  movements, 
between  points  in  the  U.S.  under 
continuing  contract(8)  with  General 
Motors  Corporation,  of  Detroit.  MI. 

MC  109026  (Sub-27F),  filed  June  26, 
1980,  previously  noticed  in  the  Federal 
Register  issue  of  July  29, 1980,  and 
republished  this  issue.  Applicant: 
MANNING  MOTOR  EXPRESS,  INC.. 
P.O.  Box  685,  Glasgow,  KY  42141. 
Representative:  Henry  E.  Seaton,  929 
Pennsylvania  Bldg.,  425  13th  St.,  NW. 
Washington,  DC  20004.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defmed 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  Glasgow,  KY,  on 
the  one  hand,  and.  on  the  other,  points 
in  OR 

Note. — Applicant  intends  to  tack  with  its 
existing  authority.  The  purpose  of  this 
republican  is  to  correct  the  tacking  statement. 

MC  114457  (Sub-577F).  filed  June  30. 
1980.  Applicant:  DART  TRANSIT 
COMPANY.  2102  University  Avenue,  St. 
Paul,  MN  55114.  Representative:  James 
H.  Wills  (same  address  as  applicant). 
Transporting  (1)  toilet  preparations, 
soap  products,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  in  (1)  above  (except 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  restricted 
to  traffic  originating  at  or  destined  to  the 
facilities  of  Minnetonka,  Inc. 

MC  118776  (Sub-50F),  filed  June  30. 
1980.  Applicant:  GULLY 
TRANSPORTATION,  INC.,  3820 
Wisman  Lane,  Quincy,  IL  62301. 
Representative:  Frank  W.  Taylor,  Jr.. 
Suite  600, 1221  Baltimore  Ave..  Kansas 
City,  MO  64105.  Transporting  wood  pulp, 
dishes,  plates  and  trays,  packing 
partitions,  egg  cartons,  and  molded  pulp, 
from  Hammond,  IN,  to  points  in  MN, 
MO,  KS,  and  Wl. 

MC  119777  (Sub-495F).  filed  June  27, 
1980,  previously  noticed  in  the  Federal 
Register  issue  of  July  29, 1980,  and 
republished  this  issue.  Applicant: 
UGON  SPECIAUZED  HAULER,  INC.. 
Hwy  85  E,  Madisonville,  KY  42431. 
Representative:  Carl  U.  Hurst,  P.O. 
Drawer  L,  Madisonville,  KY  42431. 
Transporting  roofing  and  roofing 


materials  (except  in  bulk),  from 
Tuscaloosa,  AL  to  points  in  FL,  GA-  TN, 
AR,  MS,  and  LA. 

Note. — The  purpose  of  this  republication  is 
to  insert  GA  in  lieu  of  CA.in  the  territorial 
description. 

MC  120727  (Sub-9F),  filed  June  27, 
1980.  Applicant:  GALLATIN- 
PORTLAND  FREIGHT  LINES,  INC.,  Box 
888,  Gallatin,  TN  37066.  Representative: 
Warren  A.  Goff,  2008  Clark  Tower,  5011 
Poplar  Ave.,  Memphis,  TN  38137.  Over 
regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Memphis,  TN.  and  Paragould. 
AR:  From  Memphis  over  Interstate  Hwy 
55  to  junction  U.S.  Hwy  63,  then  over 
U.S.  Hwy  63  to  Jonesboro,  AR,  then  over 
Arkansas  Hwy  1  to  Paragould,  and 
return  over  the  same  route,  serving  the 
intermediate  points  of  Marked  Tree. 
Trumann  and  Jonesboro.  AR. 

MC  125786  (Sub-2F),  filed  July  1. 1980. 
Applicant:  AMSTUTZ  TRUCKING  CO.. 
a  Corporation.  14077  Sanford,  Milan,  MI 
48160.  Representative:  Robert  E. 
McFarland,  2855  Coolidge-Suite  201A, 
Troy,  MI  48084.  Contract  carrier, 
transporting  (1)  slit  steel,  and  (2)  steel, 
and  materials,  equipment  and  supplies 
used  in  the  manufactured  and  production 
of  slit  steel,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Dundee  Slitting.  Inc..  of  Britton.  MI. 

MC  125786  (Sub-3F).  filed  July  1. 1980. 
Applicant:  AMSTUTZ  TRUCKING  CO.. 
a  Corporation,  14077  Sanford,  Milan,  MI 
48160.  Representative:  Robert  E. 
McFarland,  2855  Coolidge-Suite  201A, 
Troy,  MI  48084.  Contract  carrier, 
transporting  (1)  slit  steel,  and  (2)  steel, 
and  materials,  equipment  and  supplies 
used  in  the  manufacture  and  production 
of  slit  steel,  between  points  in  the  U.S.. 
imder  continuing  contract(s)  with 
Cardinal  Metal  Products.  Inc..  of  Britton. 
MI.  ^ 

MC  135797  (Sub-337F),  filed  June  25. 
1980.  Applicant:  J.  B.  HUNT 
TRANSPORT.  INC.,  P.  P.  Box  130, 
Lowell,  AR  72745.  Representative:  Paul 
R.  Bergant  (same  address  as  applicant). 
Transporting  (1)  such  commodities  as 
are  dealt  in  or  used  by  manufacturers  of 
pillows  and  cushions,  fiberglass 
products,  and  paper  and  paper  products, 
and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  between  Dallas  and 
Weatherford.  TX.  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI). 


.       MC  142857  {Sub-6F).  filed  April  10. 

'  1980.  Applicant:  MCC 

TRANSPORTATION  Ca.  INC..  Rt.  2, 
Box  107-B.  Hope.  AR  71801. 
Representative:  Mark  J.  Andrews,  Suite 
1100, 1660  L.  St..  N.W..  Washington.  DC 
20036.  Contract  carrier,  transporting 
malt  beverages,  and  materials  and 
supplies  used  in  the  distribution  of  malt 
beverages,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
distributors  of  Adolph  Coors  Co..  in  AR. 

MC  144606  (Sub-14F),  filed  June  17/ 
1980.  Applicant:  DUNCAN  SALES  SJ 
LEASING  CO..  INC..  714  East  BaseKne 
Rd.,  Buckeye,  AZ  85326.  Repfeserrtative: 
Donald  W.  Powell,  1833  N.  Third  St.. 
Phoenix.  AZ  85004.  Contract  carrier, 
transporting  (1)  plastic  articles  and 
plastic  materials,  and  (2)  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  plastic  articles  and 
plastic  materials  (except  commodities  in 
bulk),  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Mobil 
Chemical  Co.,  Plastics  Div..  of  Macedon. 
NY.  Condition:  Person  or  persons  who 
appears  to  be  engaged  in  common 
control  of  apphcant  and  another 
regulated  carrier  must  either  file  an 
application  under  49  U.S.C.  11343(A)  of 
the  Interstate  Commerce  Act,  or  submit 
an  affidavit  indicating  why  such 
approval  is  unnecessary. 

MC  148956  (Sub-IF),  filed  June  3, 1980. 
Applicant:  UNITED  CHEMICAL 
CARRIERS,  INC.,  15812  U  Monde  St.. 
Hacienda  Heights,  CA  91745. 
Representative:  Bobbie  F.  Albanese, 
13215  East  Penn  St.,  Suite  310,  Whittier, 
CA  90602.  Contract  carrier,  transporting 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers  and  distributors 
of  chemicals  (except  commodities  in 
bulk),  between  points  in  the  U.S..  under 
continuing  contract(s)  with  PPG 
Industries,  Inc.,  of  Pittsburgh,  PA. 

MC  149166  (Sub-lF),  filed  June  27. 
1980.  Applicant:  VIA  EXPRESS,INC.. 
3151  Diablo  Ave..  Hayward,  CA  94545. 
Representative:  J.  H.  Gulseth.  100  Bush 
St..  21st  Fl..  San  Francisco.  CA  94104. 
Transporting  general  commodities 
(except  those  of  imusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  the 
facilities  of  Via  Express,  Inc.,  at 
Hayward,  CA,  on  the  one  hand,  and,  on 
the  other,  points  on  and  within  a  line 
beginning  at  Fort  Bragg,  CA  and 
extending  along  CA  Hwy  1  to  Carmel. 
CA,  then  along  CA  Hwys  1  and  68  to  the 
junction  of  CA  Hvirys  68  and  183,  and 
U.S.  Hwy  101,  then  along  U.S.  Hwy  101 
to  the  junction  of  CA  Hwy  166,  then 
along  CA  Hwy  166  to  the  junction  of  CA 
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Hwy  99,  then  along  CA  Hwy  99  to  the 
junction  of  CA  Hwy  65,  then  along  CA 
Hwy  65  to  the  junction  of  CA  Hwy  198, 
then  along  CA  Hwy  198  to  the  junction 
of  CA  Hwy  245,  then  along  CA  Hwy  245 
to  the  junction  of  CA  Hwy  180,  then 
along  CA  Hwy  180  to  the  junction  of 
Clovis  Ave.,  then  along  Clovis  Ave.  to 
the  junction  of  Herndon  Ave.,  then  along 
Herndon  Ave.,  to  the  junction  of  CA 
Hwy  41,  then  along  CA  Hwy  41  to  the 
junction  of  CA  Hwy  49,  then  along  CA 
Hwy  49  to  the  junction  of  Interstate  Hwy 
50,  then  along  Interstate  Hwy  50  to  the 
junction  of  CA  Hwy  89,  then  along  CA 
Hwy  89  to  the  junction  of  Interstate  Hwy 
80,  then  along  Interstate  Hwy  80  to 
Truckee,  CA,  then  along  Interstate  Hwy 
80  to  the  junction  of  CA  Hwy  49,  then 
along  CA  Hwy  49  to  the  junction  of  CA 
Hwy  20,  then  along  CA  Hwy  20  to  the 
junction  of  CA  Hwy  70,  then  along  CA 
Hwy  70  to  the  junction  of  CA  Hwy  149, 
then  along  CA  Hwy  149  to  the  junction 
of  CA  Hwy  99,  then  along  CA  Hwy  99  to 
the  junction  of  Interstate  Hwy  5,  then 
along  Interstate  Hwy  5  to  the  junction  of 
CA  Hwy  273,  then  along  CA  Hwy  273  to 
the  junction  of  Interstate  Hwy  5,  then 
along  Interstate  Hwy  5  to  the  junction  of 
CA  Hwry  20,  then  along  CA  Hwy  20  to 
the  junction  of  CA  Hwy  1,  including 
points  on  the  portions  of  the  specified 
Hwys. 

MC  150357F,  filed  March  13, 1980.    - 
Applicant:  AUBREY  ALLEN,  Rt.  No.  2, 
Linville,  TN  38472.  Representative:  Hugh 
C.  Howser,  Jr.,  300  James  Robertson 
Parkway,  Nashville,  TN  37201.  Contract 
carrier,  transporting  (1)  salad  dressings 
and  condiments,  and  [2]  fish  batter,  and 
fish  dressings  and  condiments,  from  the 
facilities  of  Mike  Rose  Food  Company, 
at  Nashville,  TN,  to  the  Shoney's 
Restaurants,  and  Captain  D's 
Restaurants,  at  points  in  TN,  GA,  NC. 
and  VA,  under  continuing  contract(s) 
with  Mike  Rose  Food  Company,  of 
Nashville.  TN. 

MC  150546  (Sub-lF),  filed  June  3, 1980. 
Applicant:  S-J  TRANSPORTATION 
CO.,  E.  Millbrooke  Ave.,  P.O.  Box  91, 
Woodstown,  NJ  08098.  Representative: 
S.  H.  Jones,  Jr.  (same  address  as 
applicant).  Transporting  waste 
materials,  (except  nuclear  and  radio- 
active materials),  between  points  in  AL. 
AR.  CT,  FL,  GA.  IL,  KY.  LA,  MO,  ME, 
MA,  NC,  OH,  RI,  SC,  TN,  TX,  VA,  WV. 
VVI,  MD,  MI,  MS,  NH,  NJ,  DE,  NY,  IN, 
PA.  VT,  and  DC. 

MC  151177  (Sub-IF),  filed  June  30, 
1980.  Applicant:  ATI,  INC.,  123  Harper 
Rd.,  Portsmouth,  VA  23707. 
Representative:  Herbert  Alan  Dubin,  818 
Connecticut  Ave.,  N.W..  Washington. 
DC  20006.  Transporting  automobiles. 
from  the  Ports  of  Portsmouth, 


Chesapeake,  and  Norfolk,  VA,  to  those 
points  in  the  U.S.  in  and  east  of  WI,  IL, 
KY,  TN,  and  MS. 

W-587  {Sub-32F}.  filed  March  4, 1980. 
Applicant:  FOSS  L  &  T  CO.,  660  W. 
Ewing  St.,  Seattle,  WA  98119. 
Representative:  Timothy  G.  Brewer 
(address  same  as  applicant).  To  engage 
in  operation,  in  interstate  commerce,  as 
a  common  carrier  by  water,  in  the 
transportation  of  freight  cars,  loaded  or 
empty  and  in  the  performance  of  a 
freight  car  ferry  service,  between  Port  of 
Seattle,  Port  Townsend,  and  Port 
Angeles,  WA. 
Agatha  L.  Mergenovich, 
Secretary. 

[FR  Doc  80-25738  Filed  8-25-80:  8:45  am| 
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DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Proposed  Final  Judgment  in  United 
States  V.  White  Ready-Mix  Concrete 
Co.,  et  al.  and  Competitive  Impact 
Statement  Thereon 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  §  16(b)-(h),  that  a  proposed 
Final  Judgment  and  a  Competitive 
Impact  Statement  ("CIS")  have  been 
filed  with  the  United  States  District 
Court  for  the  Northern  District  of  Ohio, 
Eastern  Division,  in  United  States  v. 
White  Ready-Mix  Concrete  Co.,  et  al.. 
Civil  Action  No.  C77-1062.  The 
Complaint,  filed  in  October  of  1977  as  a 
companion  to  a  criminal  misdemeanor 
case,  alleges  that  seven  corporations — 
White  Ready-Mix  Concrete  Company; 
Terminal  Ready-Mix,  Inc.;  Medina 
Supply  Company;  Consumers  Builders 
Supply  Company;  Buckeye  Materials 
Company;  Balsam  Corporation;  and 
West  Side  Timber  and  Concrete 
Corporation — conspired  to  restrain 
trade  in  the  sale  of  ready-mix  concrete 
in  the  Lorain,  Ohio  area.  The 
corporations,  along  with  five  of  their 
principals  plead  nolo  contendre.  The 
proposed  Judgment  applies  to  each  of 
the  corporate  defendants  except  West 
Side  Lumber  and  Concrete  Company 
which  was  dismissed  from  the  civil  case 
in  1979  based  on  its  representation  that 
it  had  left  the  ready-mix  business  and 
had  no  intention  of  reentering. 

The  proposed  Judgment  enjoins  the 
defendants  from  engaging  in  or 
renewing  the  alleged  conspiracy, 
prohibits  certain  price  communications 
between  and  among  the  defendants  and 
other  ready-mix  concrete  companies, 
and  requires  each  defendant  to  establish 
a  program  to  insure  compliance  by  its 


officers  and  employees  with  the 
Judgment.  The  CIS  describes  the  terms 
of  the  Judgment  and  the  background  of 
the  action. 

Public  comment  is  invited  within  the 
statutory  60-day  comment  period.  Such 
comments,  and  responses  thereto,  will 
be  published  in  the  Federal  Register  and 
filed  with  the  Court.  Comments  should 
be  directed  to  John  A.  Weedon,  Chief, 
Cleveland  Field  Office,  Antitrust 
Division,  Department  of  Justice,  995 
Celebreeze  Federal  Building,  Cleveland. 
Ohio  44199. 
Joseph  H.  Widmar, 
Director  of  Operations. 

United  States  District  Court  for  ttie  Northern 
District  of  Ohio,  Eastern  Division 

United  States  of  America,  Plaintiff,  v. 
White  Ready-Mix  Concrete  Co.;  Terminal 
Ready-Mix,  Inc.;  Medina  Supply  Company: 
Consumers  Builders  Supply  Company: 
Buckeye  Materials  Co.;  and  Balsam 
Corporation,  Defendants.  Civil  No.  C77-1062. 
Judge  Thomas  D.  Lambros,  Filed:  August  B, 
1980. 

Stipulation 

It  is  stipulated  by  and  between  the 
undersigned  parties,  by  their  respective 
attorneys,  that: 

1.  The  parties  consent  that  a  Final 
Judgment  in  the  form  hereto  attached  may  be 
filed  and  entered  by  the  Court,  upon  motion 
of  any  party  or  upon  the  Court's  own  motion, 
at  any  time  after  compliance  with  the 
requirements  of  the  Antitrust  Procedures  and 
Penalties  Act  (15  U.S.C.  §  16),  and  without 
further  notice  to  any  party  or  other 
proceedings,  provided  that  plaintiff  has  not 
withdrawn  its  consent,  which  it  may  do  at   » 
any  time  before  the  entry  of  the  proposed 
Final  Judgment  by  ser\-ing  notice  thereof  on 
defendants  and  by  filing  that  notice  with  the 
Court. 

2.  In  the  event  plaintiff  withdraws  its 
consent  or  if  the  proposed  Final  Judgment  is 
not  entered  pursuant  to  this  Stipulation,  this 
Stipulation  shall  be  of  no  effect  whatever  and 
the  making  of  this  Stipulation  shall  be 
without  prejudice  to  any  party  in  this  or  any 
other  proceeding. 

For  the  Plaintiff:  Sanford  M.  Litvack, 
Assistant  Attorney  CeneratJ  Joseph  H. 
Widmar,  Charles  F.  B.  McAleer.  John  A. 
Weedon,  David  F.  Hils,  Attorneys, 
Department  of  Justice,  James  R. 
Williams.  United  States  Attorney, 
William  J.  Oberdick,  Dan  Aaron  Polster, 
Attorneys,  Department  of  Justice, 
Antitrust  Division.  995  Celebrezze 
Federal  Building.  Cleveland.  Ohio  44199. 
Telephone:  (216)  522-4014. 

For  the  Defendants:  Gerald  A.  Messerman. 
Counsel  for  White  Ready-Mix  Concrete 
Co.,  John  M.  Wilsman,  Counsel  for 
Consumers  Builders  Supply  Company: 
John  M.  Pincura  III,  Counsel  for  Terminal 
Ready-Mix,  Inc.:  John  J.  McClatchey. 
Counsel  for  Balsam  Corporation:  Joseph 
L.  McEntee,  Jr.,  Counsel  for  Medina 
Supply  Company:  James  M.  Porter. 
Counsel  for  Buckeye  Materials  Co. 
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United  States  DUtrict  Court  for  the  Northern 
District  of  Ohio,  Eastern  Division 

United  States  of  Anierica,  Plaintiff,  v. 
White  Ready-mix  Concrete  Co.;  Terminal 
ready-Mix,  Inc.;  Medina  Supply  Company; 
Consumers  Builders  Supply  Company; 
Buckeye  Materials  Co.;  and  Balsam 
Corporation,  Defendants.  Civil  No.  C77-1062, 
Filed:  August  6, 1980. 

Final  Judgment 

Plaintiff,  United  States  of  America,  having 
filed  its  Complaint  herein  on  October  5, 1977, 
and  plaintiff  and  defendants,  by  their 
respective  attorneys,  having  consented  to  the 
entry  of  this  Final  Judgment  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
herein  and  without  this  Final  Judgment 
constituting  any  evidence  against  or  any 
admission  by  any  party  with  respect  to  any 
such  issue; 

Now,  therefore,  before  the  taking  of  any 
testimony  and  without  trial  or  adjudication  of 
any  issue  of  fact  or  law  herein  and  upon 
consent  of  the  parties  hereto,  it  is  hereby 

Ordered,  Adjudged,  and  Decreed  as 
follows: 

I 


This  Court  has  jurisdiction  of  the  subject 
matter  of  this  action  and  of  each  of  the 
parties  consenting  hereto.  The  Complaint 
states  a  claim  upon  which  relief  may  be 
granted  against  each  defendant  under  Section 
1  of  the  Sherman  Act  (15  U.S.C.  §  1). 

II 

As  used  in  this  Final  Judgment,  the  term: 

(A)  "Person"  shall  mean  any  individual, 
corporation,  partnership,  firm,  association  or 
other  business  or  legal  entity;  and 

(B)  "Ready-mix  concrete"  means  a  mixture 
of  cement  and  other  materials,  such  as  sand, 
stone,  water,  and,  at  times,  additives. 

Ill 

This  Final  Judgment  applies  to  the 
defendants  and  to  their  officers,  directors, 
agents,  employees,  subsidiaries,  successors 
and  assigns,  and  to  all  other  persons  in  active 
concert  or  participation  wit^  any  of  them 
who  shall  have  received  actual  notice  of  this 
Final  Judgment  by  personal  service  or 
otherwise. 

IV 

Each  defendant  is  enjoined  and  restrained 
from  entering  into,  adhering  to,  participating 
ii^,  maintaining,  furthering,  enforcing  or 
claiming,  either  directly  or  indirectly,  any 
rights  under  any  contract,  agreement, 
understanding,  arrangement,  plan,  program, 
combination,  or  conspiracy  with  any  person 
to  determine,  establish,  fix,  raise,  stabilize, 
maintain,  or  adhere  to  prices  or  other  terms 
or  conditions  for  the  sale  of  ready-mix 
concrete -to  any  third  person. 


Each  defendant  is  enjoined  and  restrained 
from,  directly  or  indirectly: 

(A)  Communicating  to  any  producer, 
distributor,  or  seller  of  ready-mix  concrete 
any  information  concerning  prices  at  which, 
or  terms  or  conditions  upon  which,  ready-mix 
concrete  is  then  being  sold  or  offered  for  sale 
by  said  defendant; 


(BJ  Communicating  to  any  producer, 
distributor,  or  seller  of  ready-mix  concrete 
any  information  concerning: 

(1)  Future  prices  at  which,  or  terms  or 
conditions  upon  which,  ready-mix  concrete 
will  be  sold  or  offered  for  sale  by  said 
defendant; 

(2)  Consideration  by  said  defendant  of 
changes  or  revisions  in  the  prices  at  which,  or 
the  terms  or  conditions  upon  which,  said 
defendant  sells  or  offers  to  sell  ready-mix 
concrete; 

(C)  Requesting  from  any  person  any 
information  which  said  defendant  could  not 
communicate  without  violating 
subparagraphs  (A]  or  (B)  hereof; 

(D)  Urging,  influencing,  or  suggesting  to  any 
other  seller  of  ready-mix  concrete  that  he 
quote  or  charge  a  specified  price  or  a  price 
within  a  specified  range  or  that  he  adopt  any 
specified  term  or  condition  of  sale  for  ready- 
mix  concrete. 

VI 

Nothing  in  Sections  IV  or  V  of  this  Final 
Judgment  shall  prohibit  any  defendant  from: 

(A)  Communicating  information  to  any 
person  in  the  course  of,  and  related  to, 
negotiation  for,  entering  into,  or  carrying  out 
a  bona  Rde  purchase  or  sale  transaction  with 
such  other  person; 

(B)  Advertising  to  the  public  or  trade 
generally  present  or  future  prices  at  which,  or 
terms  or  conditions  upon  which  ready-mix 
concrete  is  being  or  will  be  sold  or  offered  for 
sale. 

VII 

Each  defendant  is  ordered  and  directed  for 
a  period  of  five  (5)  years  from  the  date  of 
entry  of  this  Final  Judgment  to  affix  to  every 
written  bid  or  quotation  for  ready-mix 
concrete  a  written  certification,  in 
substantially  the  form  set  forth  in  Appendix 
A  attached  hereto,  signed  by  an  officer  or 
employee  of  such  defendant  having  authority 
to  determine  the  price  bid  or  quoted  and 
responsible  for  the  preparation  of  bids  or 
quotations,  that  such  bid  or  quotation  was 
not  in  any  way  the  result,  directly  or 
indirectly,  of  any  discussion,  communication, 
agreement,  understanding,  plan  or  program, 
whether  formal  or  informal,  between  such 
defendant  and  any  other  person,  which  is 
prohibited  by  the  provisions  of  this  Final 
Judgment 

vin 

Each  defendant  is  ordered  and  directed  to: 

(A)  Furnish  a  copy  of  this  Final  Judgment 
within  thirty  (30)  days  after  the  date  of  its 
entry  to  each  of  its  officers  and  other  persons 
having  any  responsibility  for  the  pricing  or 
sale  of  ready-mix  concrete; 

(B)  Furnish  a  copy  of  this  Final  Judgment  to 
each  new  person  who  succeeds  one  of  the 
persons  described  in  subparagraph  (A)  hereof 
within  thirty  (30)  days  after  each  such  person 
assumes  such  position; 

(C)  Obtain  from  each  person  furnished  a 
copy  of  this  Final  Judgment  pursuant  to 
subparagraphs  (A)  and  (B)  hereof  a  signed 
receipt  therefor,  which  receipt  shall  be 
retained  in  the  defendants'  files; 

(D)  Attach  to  each  copy  of  this  Final 
Judgment  furnished  pursuant  to 
subparagraphs  [A]  and  (B)  hereof  a 


statement,  in  substantially  the  form  set  forth 
in  Appendix  B  attached  hereto,  advising  each 
person  of  his  obligations  and  of  such 
defendant's  obligations  under  this  Final 
Judgment,  and  of  the  penalties  which  may  be 
imposed  upon  him  and  upon  such  defendant 
for  violation  of  this  final  Judgment; 

(E)  Hold,  within  forty  (40)  days  after  the 
date  of  entry  of  this  Final  Judgment,  and 
meeting  of  the  persons  described  in 
subparagraph  (A)  at  which  meeting  such 
persons  shall  be  instructed  concerning  the 
defendant's  and  their  obligations  under  this 
final  Judgment.  For  a  period  of  ten  (10)  years 
from  the  date  of  entry  of  this  Final  Judgment, 
similar  meetings  shall  be  held  at  least  once  a 
year,  which  shall  also  be  attended  by  persons 
described  in  subparagraph  (B)  hereof;  at  the 
meetings  held  in-  the  first  and  tenth  year  after 
the  entry  of  this  Final  Judgment,  the 
instructions  concerning  the  obligations  under 
this  Final  Judgment  shall  be  given  by 
defendant's  counsel; 

(F)  Provide  the  plaintiff,  each  year,  before 
the  anniversary  of  the  entry  of  this  Final 
Judgment,  an  affidavit  as  to  the  fact  of  its 
compliance  with  subparagraphs  (B).  (C),  (D). 
and  (E)  hereof; 

(G)  Establish  and  implement  a  plan  for 
monitoring  compliance  by  the  persons 
described  in  subparagraph  (A)  of  this  Section 
with  the  terms  of  the  Final  Judgment;  and 

(H)  File  with  this  Court  and  serve  upon  the 
plaintiff,  within  sixty  (60)  days  after  the  date, 
of  entry  of  this  Final  Judgment,  an  affidavit  as 
to  the  fact  of  its  compliance  with 
subparagraphs  (A).  (C),  and  (D)  hereof. 

IX 

Each  defendant  shall  require,  as  a 
condition  of  the  sale  or  other  disposition  of 
all,  or  substantially  all,  of  the  assets  of  its 
ready-mix  concrete  business  that  the 
acquiring  party  agree  to  be  bound  by  the 
provisions  of  this  Final  Judgment.  The 
acquiring  party  shall  file  with  the  Court  and 
serve  upon  the  plaintiff  its  consent  to  be 
bound  by  this  Final  Judgment. 

X 

For  the  purpose  of  determining  or  securing 
compliance  with  this  Final  Judgment,  and 
subject  to  any  legally  recognized  privilege, 
from  time  to  time: 

(A)  Duly  authorized  representatives  of  the 
Department  of  Justice  shall,  upon  written 
request  of  the  Attorney  General  or  of  the 
Assistant  Attorney  General  in  charge  of  the 
Antitrust  Division,  and  on  reasonable  notice 
to  a  defendant  made  to  its  principal  office,  be 
permitted: 

(1)  Access  during  office  hours  of  such 
defendant  to  inspect  and  copy  all  books, 
ledgers,  accounts,  correspondence, 
memoranda  and  other  records  and 
documents  in  the  possession  or  under  the 
control  of  such  defendant,  who  may  have 
counsel  present,  relating  to  any  matters 
contained  in  this  Final  Judgment;  and 

(2)  Subject  to  the  reasonable  convenience 
of  such  defendant  and  without  restraint  or 
interference  from  it,  to  interview  officers, 
employees  and  agents  of  such  defendant, 
who  may  have  counsel  present,  regarding  any 
such  matters. 

(B)  Upon  the  wrritten  request  of  the 
Attorney  General  or  of  the  Assistant 
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Attorney  General  in  charge  of  the  Antitrust 
Division  made  the  defendant's  principal 
office,  such  defendant  shall  submit  such 
written  reports,  under  oath  if  requested,  with 
respect  to  any  of  the  matters  contained  in  this 
Final  Judgment  as  may  be  requested. 

No  information  or  documents  obtained  ^y 
the  means  provided  in  this  Section  X  shall  be 
divulged  by  any  representative  of  the 
Department  of  Justice  to  any  person  other 
than  a  duly  authorized  representative  of  the 
Executive  Branch  of  the  United  States,  except 
in  the  course  of  legal  proceedings  to  which 
the  United  States  is  a  party,  or  for  the 
purpose  of  securing  comphance  with  this 
Final  Judgment,  or  as  otherwise  required  by 
law. 

(C)  If  at  the  time  information  or  documents 
are  furnished  by  a  defendant  to  plaintiff,  such 
defendant  represents  and  identifies  in  writing 
the  material  in  any  such  information  or 
documents  to  which  a  claim  of  protection 
may  be  asserted  under  Rule  26(c)(7)  of  the. 
Federal  Rules  of  Civil  Procedure,  and  said 
defendant  marks  each  pertinent  page  of  such 
material,  "Subject  to  claim  of  protection 
under  Rule  26(c)(7)  of  the  Federal  Rules  of 
Civil  Procedure,"  then  ten  (10)  days'  notice 
shall  be  given  by  plaintiff  to  such  defendant 
prior  to  divulging  such  material  in  any  legal 
proceeding  (other  than  a  grand  jury 
proceeding)  to  which  that  defendant  is  not  a 
party. 

XI 

Jurisdiction  is  retained  by  this  Court  for  the 
purpose  of  enabling  any  of  the  parties  to  this 
Final  Judgment  to  apply  to  this  Court  at  any 
time  for  such  further  orders  or  directions  as 
may  be  necessary  or  appropriate  for  the 
construction  or  carrying  out  of  this  Final 
Judgment,  for  the  modification  of  any  of  the 
provisions  hereof,  for  the  enforcement  of 
compliance  herewith,  and  for  the  punishment 
of  any  violation  hereof. 

XII 

This  Final  Judgment  shall  terminate  ten  (10) 
years  from  the  date  of  its  entry. 

XIII 

Entry  of  this  Final  Judgment  is  in  the  public 
interest. 
Dated: 

United  States  District  Judge 
Appendix  A 

The  undersigned  hereby  certifies  that  to  his 
best  knowledge  and  behef  the  attached  bid 
has  not  been  preptired  in  collusion  with  any 
other  seller  of  ready-mix  concrete,  and  that 
the  prices  and  other  terms  and  conditions 
thereof  have  not  been  and  will  not  be 
communicated  by  or  on  behalf  of  the  bidder 
to  any  other  seller  of  ready-mix  concrete 
prior  to  any  official  opening  of  said  bid. 

Dated: 

Signature  of  Employee  Having  Authority  to 
Determine  the  Price  Bid  or  Quoted 

Appendix  B 

Notice 

Re:  U.S.  v.  White  Ready-Mix  Concrete  Co. 

Attached  hereto  is  a  copy  of  a  Final 
Judgment  entered ,  1980  in  the 


captioned  case.  We  are  required  to  provide 
this  to  you,  and  you  should  read  it  carefully. 
The  provisions  of  the  Final  Judgment 
contained  in  Sections  IV,  V  and  VII  apply  to 
you,  and  violation  of  these  provisions  by  you 
may  subject  the  Company  to  a  fine  and  may 
subject  you  to  a  fine  and  imprisonment. 

United  States  District  Court  for  the  Northern 
District  of  Ohio,  Eastern  Division 

United  States  of  America,  Plaintiff,  v. 
White  Ready-Mix  Concrete  Co.;  Terminal 
Ready-Mix  Inc.;  Medina  Supply  Company; 
Consumers  Builders  Supply  Company; 
Buckeye  Materials  Co.;  and  Balsemi 
Corporation,  Defendants.  Civil  No.  C77-1062, 
Judge  Thomas  D.  Lambros.  Filed: . 

Competitive  Impact  Statement 

Pursuant  to  Section  2  of  the  Antitrust 
Procedures  and  Penalties  Act,  15  U.S.C. 
§  16(b)-(h),  the  United  States  files  this 
Competitive  Impact  Statement  relating  to  the 
proposed  Final  Judgment  submitted  for  entry 
in  this  civil  antitrust  proceeding. 


Nature  and  Purpose  of  the  Proceeding 

On  October  5, 1977,  the  United  States  filed 
a  civil  antitrust  Complaint  alleging  that  seven 
corporations  had  conspired  to  fix  prices  in 
violation  of  Section  1  of  the  Sherman  Act,  15 
U.S.C.  1 1. 

The  Complaint  alleges  that,  beginning  at 
least  as  early  as  1972  and  continuing 
thereafter  at  least  until  December  20, 1974, 
the  defendants  engaged  in  a  combination  and 
conspiracy  to  fix,  raise,  stabilize,  and 
maintain  the  prices  of  ready-mix  concrete  in 
the  Lorain  area  (Lorain  County,  Ohio). 

The  Complaint  seeks  a  judgment  by  the 
Court  that  the  defendants  engage  in  an 
unlawful  combination  of  conspiracy  in 
restraint  of  trade  in  violation  of  the  Sherman 
Act.  It  also  asks  the  Court  to  enjoin  and 
restrain  the  defendants  from  such  activities 
in  the  future.  The  defendants  named  in  the 
Complaint  are:  White  Ready-Mix  Concrete 
Co.;  West  Side  Lumber  &  Concrete 
Corporation;  Terminal  Ready-Mix  Inc.; 
Medina  Supply  Company;  Consumers 
Builders  Supply  Company;  Buckeye  Materials 
Co.;  and  Balsam  Corporation. 

All  of  the  original  defendants  in  this  action 
have  previously  pleaded  nolo  contendere  to 
criminal  misdemeanor  charges  concerning  the 
same  combination  and  conspiracy  alleged  in 
the  Complaint.  Five  individuals,  each  from 
one  of  the  corporate  defendants,  also  pleaded 
nolo  contendere  to  criminal  misdemeanor 
charge.  The  Court  sentenced  the  corporate 
defendants  to  fines  ranging  from  $7,500  to 
$35,000.  This  civil  case  had  been  held  in 
abeyance  until  the  crimial  charges  were 
resolved. 

The  Court  dismissed  West  Side  Lumber  & 
Concrete  Corporation  from  this  civil  case  in 
August,  1979.  West  Side  and  its  President, 
George  F.  Persons,  represented  to  the  Court 
that  West  Side  was  no  longer  engaged  in  the 
business  of  producing  or  selling  ready-mix 
concrete,  and  that  neither  West  Side  nor  any 
of  its  principals  had  any  intention  of 
reentering  the  ready-mix  concrete  business. 
The  United  States  did  not  oppose  West  Side's 
motion  for  dismissal.  As  a  result  of  this 


dismissal,  West  Side  Lumber  &  Concrete 
Corporation  is  not  a  party  to  the  proposed 
Final  Judgment. 

II 

Description  of  the  Practices  Giving  Rise  to 
the  Alleged  Violation  of  the  Antitrust  Laws 

Ready-mix  concrete  is  a  mixture  of  cement 
and  other  materials,  such  as  sand,  stone, 
water,  and.  at  times,  additives.  During  the 
period  covered  by  the  Complaint,  the 
defendants  produced  and  sold  ready-mix 
concrete  in  the  Lorain  area  to  contractors, 
builders,  and  others  on  the  basis  of  written  or 
oral  price  quotations  rendered  to  such 
customers.  These  customers  used  ready-mix 
concrete  in  the  construction,  repair, 
alteration,  and  improvement  of  highways  and 
other  paved  surfaces,  and  governmental, 
institutional,  commercial,  industrial,  and 
residential  foundations  and  structures. 

During  the  period  specified  in  the 
Complaint  the  defendants  were  among  the 
leading  ready-mix  concrete  suppliers  in  the 
Lorain  area.  During  the  three-year  period 
from  January  1072  through  December  1974, 
the  defendants  had  total  gross  sales  of  ready- 
mix  concrete  in  the  Lorain  area  of 
approximately  $13  million. 

"The  Complaint  alleges  that  the  defendants 
engaged  in  an  illegal  combination  and 
conspiracy  beginning  at  least  as  early  as  1972 
and  continuing  thereafter  at  least  tmtil 
December  20, 1974,  which  consisted  of  a 
continuing  agreement,  understanding,  and 
concert  of  action  among  the  defendants  and 
co-conspirators  to  fix,  raise,  stabilize,  and 
maintain  the  prices  of  ready-mix  concrete  in 
the  Lorain  area. 

The  Complaint  further  alleges  that  the 
combination  and  conspiracy  had  the 
following  effects,  among  others: 

(a)  prices  of  ready-mix  concrete  in  the  . 
Lorain  area  were  fixed,  raised,  stabilized, 
and  maintained  at  artificial  and  non- 
competitive levels: 

(b)  competition  in  the  sale  of  ready-mix    ' 
concrete  in  the  Lorain  area  was  resfrained; 
and 

(c)  customers  in  the  Lorain  area  were 
deprived  of  the  benefits  of  free  and  open 
competition  in  the  market  for  ready-mix 
concrete. 

m  / 

EXPLANA  TION  OF  THE  PROPOSED  FINAL 
JUDGMENT 

The  United  States  and  the  defendants  have 
stipulated  that  the  proposed  Final  Judgment 
may  be  entered  by  the  Court  at  any  time  after 
compliance  with  the  Antitrust  Procedures 
and  Penalties  Act.  The  proposed  Final 
Judgment  states  that  it  constitutes  no 
admission  by  any  party  with  respect  to  any 
issue  of  fact  or  law.  Under  the  provisions  of 
the  Antitrust  Procedures  and  Penalties  Act, 
entry  of  the  proposed  Final  Judgment  is 
conditioned  upon  a  determination  by  the 
Court  that  the  proposed  Final  Judgment  is  in 
the  public  interest.  Accordingly,  Section  XIII 
of  the  proposed  Final  Judgment  states  that 
entry  of  this  Final  Judgment  is  in  the  public 
interest. 

The  proposed  Final  Judgment  enjoins  any 
direct  or  indiiect  renewal  of  the  type  of 
conspiracy  alleged  in  the  Complaint 
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Specifically,  Section  IV  provides  that  the 
defendants  are  enjoined  and  restrained  from 
entering  into,  adhering  to,  participating  in, 
maintaining,  furthering,  enforcing,  or   ^ 
claiming,  either  directly  or  indirectly,  any 
rights  under  any  contract,  agreement, 
understanding,  arrangement,  plan,  program, 
combination,  or  conspiracy  with  any  person 
to  determine,  establish,  fix,  raise,  stabilize, 
maintain,  or  adhere  to  prices  or  other  terms 
or  conditions  for  the  sale  of  ready-mix 
concrete  to  any  third  person. 

Section  V  further  enjoins  the  defendants 
from  communicating  with  each  other  or  with 
any  other  ready-mix  concrete  company  about 
the  prices  or  terms  of  sale  of  ready-mix 
concrete. 

Since  ready-mix  concrete  producers  often 
sell  ready-mix  concrete  to  each  other,  and 
since  they  sometimes  advertise  or  publicize 
their  prices,  there  are  two  limited  exceptions 
to  the  prohibitions  set  forth  in  Sections  IV 
and  V  of  the  proposed  Final  Judgment.  These 
exceptions,  contained  in  Section  VI  of  the 
proposed  Final  Judgment,  provide  that 
nothing  in  Sections  IV  or  V  of  the  Judgment 
shall  prohibit  the  defendants  from 
communicating  information  for  a  bona  fide 
purchase  or  sale  or  from  advertising  prices  of 
ready-mix  concrete  to  the  public  or  trade 
generally. 

Section  VII  of  the  proposed  Final  Judgment 
orders  each  defendant,  for  a  period  of  five  (5) 
years  from  the  date  of  entry  of  the  Judgment, 
to  affix  to  every  written  bid  or  quotation  for 
ready-mix  concrete  a  written  ceriification 
that  the  bid  or  quotation  was  not  the  result  of 
any  discussion,  communication,  agreement, 
understanding,  plan,  or  program  between  the 
defendant  and  any  other  person. 

Section  VIII  of  the  proposed  Final  Judgment 
orders  the  defendants  to  furnish  a  copy  of  the 
Final  Judgment  to  each  of  their  officers  and 
other  persons  who  has  any  responsibility  for 
the  pricing  or  sale  of  ready-mix  concrete. 
Successors  of  those  persons  are  also  to  be 
furnished  a  copy  of  the  Judgment.  Each  copy 
of  the  Judgment  so  provided  will  have 
attached  a  statement  informing  the  recipient 
that  a  violation  of  the  Final  Judgment  could 
result  in  a  fine  for  the  company  and  a  fine 
and  imprisonment  for  the  individual.  Section 
VIII  also  requires  each  defendant  to  hold  a  . 
meeting  every  year  for  ten  years  at  which  the 
persons  described  above  are  instructed  on 
their  obligations  and  their  company's 
obligations  under  the  Final  Judgment.  The 
defendants  are  required  to  monitor 
compliance  of  those  persons  with  the  Final 
Judgment. 

The  proposed  Final  Judgment  is  applicable 
to  each  of  the  defendants  and  to  their 
officers,  directors,  agents,  employees, 
subsidiaries,  successors,  and  assigns,  and  to 
all  other  persons  in  active  concert  or 
participation  with  any  of  them  who  shall 
have  recei\49  actual  notice  of  the  Final 
Judgment  by  personal  service  or  otherwise 
(Section  III).  Section  LX  of  the  proposed  Final 
judgment  requires  that,  if  a  defendant  sells 
the  assets  of  its  ready-mix  concrete  business, 
the  purchaser  must  agree  to  be  bound  by  the 
Final  Judgment  and  must  so  inform  the  Court 
and  the  United  States. 

Section  XII  makes  the  final  Judgment 
effective  for  ten  years  from  th«  date  of  its 
entry. 


Standard  provisions  similar  to  those  found 
in  other  antitrust  consent  judgments  are 
contained  in  Section  I  (jurisdiction  of  the 
Court),  Section  X  (investigation  and  reporting 
requirements),  and  Section  XI  (retention  of 
jurisdiction  by  the  Court). 

It  is  anticipated  that  the  relief  provided  by 
the  proposed  Final  Judgment  will  have  a 
salutory  effect  on  competition  in  the  ready- 
mix  concrete  market  in  the  Lorain  area.  Not 
only  have  the  defendants  been  enjoined  from 
future  collusive  behavior,  but  they  are  also 
required  to  provide  copies  of  the  Final 
Judgment  to  each  of  their  officers  and  other 
persons  having  any  responsibility  for  the  sale 
or  pricing  of  ready-mix  concrete.  In  addition, 
those  people  must  meet  annually  to  be 
instructed  about  their  responsibilities  under 
the  Judgment.  It  is  anticipated  that  these 
provisions  will  reduce  the  possibility  of 
future  violations. 

rv 

Remedies  A  vialable  to  Potential  Private 
Plaintiffs 

After  entry  of  the  proposed  Final  Judgment, 
any  potential  private  plaintiff  that  might  have 
been  damaged  by  the  alleged  violation  will 
retain  the  same  right  to  sue  for  monetary 
damages  and  any  other  legal  or  equitable 
relief  that  it  may  have  had  if  the  Final 
Judgment  had  not  been  entered.  The  Final 
Judgment  may  not  be  used,  however,  as 
prima  facie  evidence  in  private  litigation, 
pursuant  to  Section  5(a)  of  the  Clayton  Act, 
as  amended,  15  U.S.C.  §  16(a]. 


Procedures  A  vailable  for  Modification  of  the 
Proposed  Final  Judgment 

As  provided  by  the  Antitrust  Procedures 
and  Penalties  Act,  any  person  believing  that 
the  proposed  Final  Judgment  should  be 
modified  may  submit  written  comments 
within  the  60-day  period  provided  by  the  Act 
to  John  A.  Wdedon,  Chief,  Great  Lakes  Field 
Office.  Antitrust  Division,  United  States 
Department  of  Justice.  995  Celebrezze  Federal 
Building.  Cleveland,  Ohio  44199  (telephone: 
216-522-4070).  These  comments  and  the 
Department's  responses  to  them  will  be  filed 
with  the  Court  and  published  in  the  Federal 
Register. 

All  comments  will  be  given  due 
consideration  by  the  Department  of  Justice. 
The  Department  remains  fee  to  withdraw  its 
consent  to  the  proposed  iMal  Judgment  at 
any  time  prior  to  its  entry  n  it  should 
determine  that  some  modification  is 
necessary.  Further,  Section  X  of  the  proposed 
Final  Judgment  provides  that  the  Court 
retains  jurisdiction  over  this  action  for  the 
life  of  the  Final  Judgment  and  that  the  parties 
may  apply  to  the  Court  for  such  order  as  may 
be  necessary  or  appropriate  for  the 
modification,  interpretation,  or  enforcement 
of  the  Final  Judgment  after  its  entry. 

VI 

Alternatives  to  the  Proposed  Final  Judgment 

The  alternative  to  the  proposed  Final 
Judgment  considered  by  the  Antitrust 
Division  was  a  full  trial  on  the  merits  and  on 
relief.  The  Division  considers  the  proposed 


Final  Judgment  to  be  of  sufficient  scope  and 
effectiveness  to  make  a  trial  unnecessary, 
since  it  provides  appropriate  relief  against 
the  violations  alleged  in  the  Complaint. 

VII 

Determinative  Materials  and  Documents 

No  materials  or  documents  were 
considered  determinative  by  the  United 
States  in  formulating  the  proposed  Final 
Judgment.  Consequently,  none  is  being  filed 
pursuant  to  the  Antitrust  Procedures  and 
Penalties  Act,  15  U.S.C.  S  16(b). 
Respectfully  submitted,  John  A.  Weedon, 
David  F.  Hils,  Attorneys,  Department  of 
Justice:  William  J.  Oberdick,  Dan  Aaron 
Polster,  Attorneys,  Department  of  Justice, 
Antitrust  Division,  995  Celebrezze 
Federal  Building,  Cleveland,  Ohio  44199, 
(Telephone:  216-522-4014). 

|FR  Doc.  80-25931  Filed  8-25-80:  8:45  am] 
BILLING  CODE  4410-01-M 


Drug  Enforcement  Administration 

Revocation  of  Registration;  James  E. 
Outler,  M.D. 

On  May  9, 1980,  James  E.  Outler,  M.D., 
of  Warner  Robins,  Georgia,  was  indicted 
by  a  grand  jury  of  the  United  States 
District  Court  for  the  Central  District  of 
Georgia.  The  first  fifteen  counts  of  the 
indictment  charged  Dr.  Outler  with 
unlawfully  and  intentionally  distributing 
and  dispensing,  and  causing  to  be 
distributed  and  dispensed,  quantities  of 
Schedule  III  and  IV  controlled 
substances  in  violation  of  21  U.S.C. 
841(a)(1).  The  remaining  five  counts  of 
the  indictment  charged  Dr.  Outler  with 
unlawfully  possessing  quantities  of 
Schedule  II  controlled  substances.  A 
trial  jury  found  Dr.  Outler  guilty  on  each 
of  the  twenty  counts  referred  to  above. 

On  June  25, 1980.  Dr.  Outler  filed  with 
the  Drug  Enforcement  Administration 
[DEA]  a  consent  to  the  revocation  of  his 
DEA  certificate  of  registration, 
AO1201348.  As  part  of  this  consent 
document.  Dr.  Outler  stipulated  that  he 
has  been  convicted  of  felony  offenses 
relating  to  controlled  substances  and 
that  he  has  surrendered  his  license  to 
practice  medicine  in  the  State  of 
Georgia,  and  waived  his  right  to  a 
hearing  and  other  administrative 
process  to  which  he  would  have 
otherwise  been  entitled  under  21  U.S.C. 
824. 

On  June  27, 1980,  the  Honorable 
Wibur  D.  Owens,  Jr..  United  States 
District  Judge,  entered  judgment  of 
conviction  with  respect  to  each  of  the 
twenty  counts  on  which  Dr.  Outler  had 
been  tried.  Judge  Owens  sentenced  Dr. 
Outler  to  be  imprisoned  for  a  period  not 
to  exceed  seven  and  one-half  years  to 
be  follower*  by  a  ten  year  special  parole 
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term.  Judge  Owens  suspended  the 
imposition  of  sentence  on  several  counts 
and  imposed  special  conditions  of 
probation  providing  that  Dr.  Outler  not 
practice  medicine  anywhere  in  the 
United  States  without  the  prior  approval 
of  the  Court  and  that  he  not  engage  in 
any  employment  or  occupation  in  which 
he  will  be  directly  or  indirectly  involved 
with  controlled  substances. 

The  Administrator  has  reviewed  this 
matter  and  fmds  that  James  E.  Outler, 
M.O.  has  been  convicted  of  felony 
offenses  relating  to  controlled 
substances  and  that  he  is  no  longer 
authorized  to  handle  controlled 
substances  as  a  practictioner  under  the 
laws  of  the  State  of  Georgia.  The 
Administrator  concludes  that  there  are 
statutory  grounds  for  the  revocation  of 
Dr.  Outler's  registration  under  21  U.S.C. 
824(a)(2)  and  824(a)(3).  Accordingly,  and 
in  consideration  of  Dr.  Outler's  consent 
thereto,  the  Administrator  orders  that 
DEA  certiHcate  of  registration 
AO1201348,  previously  issued  to  James 
E.  Outler,  M.D.,  be,  and  it  hereby  is, 
revoked,  effective  immediately. 

Dated:  August  21, 1980. 

Peter  B.  Bensinger, 

Administrator,  Drug  Enforcement 
Administration. 

(FR  Doc.  80-26015  Filed  S-2&<80: 8:45  am] 
BILUNG  CODE  4410-0»-M 


DEPARTMENT  OF  LABOR 
Office  of  the  Secretary 

(TA-W-9175] 

Arrow  Co.;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  July  7, 1980  in  response  to  a 
worker  petition  received  on  June  23, 
1980  which  was  (iled  by  the 
Amalgamated  Clothing  and  Textile 
Workers  Bnion  on  behalf  of  workers 
and  former  workers  at  Arrow  Company. 
Atlanta,  Georgia  (TA-W-9175).  The 
workers  produce  shirts. 

The  investigation  revealed  that 
another  petition  (TA-W-S055)  has  also 
been  filed  on  behalf  of  the  same  group  of 
workers  at  Arrow  Company,  Atlanta, 
Georgia.  Since  the  identical  group  of 
workers  is  the  subject  of  the  ongoing 
investigation  (TA-W-8055),  a  new 
investigation  would  serve  no  purpose. 
Consequently,  the  investigation  has 
been  terminated. 


Signed  at  Washington,  D.C.  this  18th  day  of 
August  1980. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Ad/ustment 
Assistance. 

[PR  Doc.  80-26030  FUed  S-25-80:  8:45  Bmj 
BILUNQ  CODE  4$1(>-2S-M 

(TA-W-9169] 

Arrow  Co.;  Termination  of 
Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  July  7, 1980  in  response  to  a 
worker  petition  received  on  June  23, 
1980  which  was  filed  by  the 
Amalgamated  Clothing  and  Textile 
Workers  Union  on  behalf  of  workers 
and  former  workers  at  Arrow  Company, 
Bremen.  Georgia  (TA-W-9169).  The 
workers  produce  shirts. 

The  investigation  revealed  that 
another  petition  (TA-W-6056)  has  also 
been  filed  on  behalf  of  the  same  group  of 
workers  at  Arrow  Company,  Bremen, 
Georgia.  Since  the  identical  group  of 
workers  is  the  subject  of  the  ongoing 
investigation  (TA-W-8056),  a  new 
investigation  would  serve  no  purpose.' 
Consequently,  the  investigation  has 
been  terminated. 

Signed  at  Wasliington,  D.C.  this  18th  day  of 
August  1980. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Dec  80-26031  Filed  8-25-80  8:45  am) 
BILUNG  CODE  4510-28-M 

[TA-W-9172] 

Arrow  Co.;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  July  7, 1980  in  response  to  a 
worker  petition  received  on  June  23, 
1980  which  was  filed  on  be^ialf  of 
workers  and  former  workers  of  Arrow 
Company,  Carbon  Hill,  Alabama.  The 
workers  produced  men's  shirts. 

During  the  course  of  the  investigation, 
it  was  established  that  all  workers  of 
Arrow  Company,  Carbon  Hill,  Alabama 
were  separated  from,  employment  in 
November,  1977.  Section  223(b)  of  the 
Trade  Act  of  1974  states  that  no 
certification  under  this  section  may 
apply  to  any  worker  whose  last  total  or 
partial  separation  from  the  firm  or 
appropriate  subdivision  of  the  firm 
occurred  more  than  one  year  prior  to  the 
date  of  the  petition. 

The  date  of  the  petition  in  this  case  is 
June  18, 1980  and,  thus,  workers 
terminated  prior  to  June  18. 1979  are  not 


eligible  for  program  benefits  under  Title 
II,  Chapter  2.  Subchapter  B  of  the  Trade 
Act  of  1974.  The  investigation  is 
therefore  terminated. 

Signed  at  Washington,  D.C.  this  13th  day  of 
August  1980. 

Harold  A.  Bratt 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc  80-28033  PUed  »-2S-80:  S:4t  mib] 
BILUNG  CODE  4S10-2»-M 


[TA-W-9236J 

Arrow  Co.;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  July  7, 1980  in  response  to  a 
worker  petition  received  on  Jime  23, 
1980  which  was  filed  on  behalf  of 
workers  and  former  workers  of  Arrow 
Company,  Himtingdon,  Pennsylvania. 
The  workers  produced  men's  shirts. 

During  the  course  of  the  investigation, 
it  was  established  that  all  workers  of 
Arrow  Company,  Huntingdon, 
Pennsylvania  were  separated  from 
employment  in  October,  1977.  Section 
223(b)  of  the  Trade  Act  of  1974  states 
that  no  certification  under  this  section 
may  apply  to  any  worker  whose  last 
total  or  partial  separation  from  the  firm 
or  appropriate  subdivision  of  the  firm 
occurred  more  than  one  year  prior  to  the 
date  of  the  petition. 

The  date  of  the  petition  in  this  case  is 
June  19, 1980  and,  thus,  workers 
terminated  prior  to  June  19, 1979  are  not 
eligible  for  program  benefits  under  Title 
II,  Chapter  2,  Subchapter  B  of  the  Trade 
Act  of  1974.  The  investigation  is 
therefore  terminated. 

Signed  at  Washington,  D.C.  this  13th  day  of 
August  1980. 
Harold  A.  Bratt, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 

[TV.  Doc.  80-26034  Filed  8-25-80:  8:45  am] 
BILLING  CODE  4510-28-M 


[TA-W-9665] 

Bundy  Corp.,  Bundy  Tubing  Division; 
Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974  an  investigation  was 
instituted  on  August  4, 1980  (TA-W- 
9665)  in  response  to  a  worker  petition 
which  was  filed  on  behalf  of  workers  at 
Bundy  Corporation,  Bundy  Tubing 
Division,  Warren.  Michigan.  The 
workers  produce  small  diameter  steel 
tubing. 

On  May  19, 1980,  an  investigation  was 
initiated  in  response  to  a  worker  petition 


\ 
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received  on  May  7, 1980  filed  on  behalf 
of  workers  producing  small  diameter 
steel  tubing  at  Bundy  Corporation, 
Bundy  Tubing  Division,  Warren. 
Michigan  (TA-W-8077). 

Since  the  identical  group  of  workers  is 
the  subject  of  the  ongoing  investigation 
(TA-W-«)77).  the  investigation  for  TA- 
W-9665  has  been  terminated. 

Signed  at  Washington,  D.C.  this  18th  day  of 
August  1980. 
Harold  A.  Bratt. 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  80-26029  Filed  8-25-80;  8.45  am| 
BILLINQ  CODE  4S10-2S-M 


[TA-W-8597) 

Chronar  Corp.;  Termination  of 
Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974  an  investigation  was 
instituted  on  June  9, 1980  in  response  to 
a  worker  petition  which  was  received  on 
May  23. 1980  which  was  filed  on  behalf    . 
of  workers  at  Chronar  Corporation, 
Princeton.  New  Jersey.  The  workers 
produce  watches  and  watch  parts. 

On  April  28, 1980,  a  petition  filed  on 
behalf  of  the  same  group  of  workers  was 
received  {TA-W-8018).  On  July  17. 1980 
workers  of  Chronar  Corporation. 
Princeton,  New  Jersey  were  certified 
eligible  to  apply  for  trade  adjustment 
assistance. 

Since  the  identical  group  of  workers 
was  certified  eligible  to  apply  for  trade 
adjustment  assistance  under  petition 
TA-W-8018,  a  new  investigation  would 
serve  no  purpose.  Consequently,  the 
investigation  has  been  terminated. 

Signed  at  Washington,  D.C.  this  18th  day  of 
August  1980. 

Harold  A.  Bratt, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  80-28032  Filed  »-ZS-80:  8:45  am] 
BILLING  CODE  4510-2«-M 


lTA-W-9477] 

Gibraltar  Steel,  Inc.;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  July  21, 1980  in  response  to  a 
worker  petition  received  on  May  28, 
1980  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
strip  steel  at  the  Gibraltar  Steel, 
Incorporated,  Buffalo,  New  York. 

The  Notice  of  the  Investigation  was 
published  ir>  the  Federal  Register  on  July 
21. 1980  (45  FR  49705-8).  No  public 


hearing  was  requested  and  none  was 
held. 

On  May  21, 1980,  a  petition  was  filed 
on  behalf  of  the  same  group  of  workers 
(TA-W-8661). 

Notice  of  Investigation  was  published 
in  the  Federal  Register  on  June  9. 1980 
(45  FR  40257-8).  No  public  hearing  was 
requested  and  none  was  held. 

Since  the  identical  group  of  workers  is 
the  subject  of  the  ongoing  investigation, 
TA-W-8661,  a  new  investigation  would 
serve  no  purpose.  Consequently,  the 
investigation  has  been  terminated. 

Signed  at  Washington,  D.C.  this  18th  day  of 
August  1980. 
Harold  A.  Bratt, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  80-26038  Filed  8-25-80:  8:45  am) 
BiLLING  CODE  4S10-2S-M 


lTA-W-8312] 

H.  Kenzer;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  May  27, 1980  in  response  to 
a  worker  petition  received  on  April  29, 
1980  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
ladies'  coats,  suits,  and  rainwear  at  H. 
Kenzer,  New  York,  New  York. 

Section  221(a)  of  the  Trade  Act  of  1974 
states  that  a  petition  for  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  may  be  filed  with  the 
Secretary  of  Labor  by  a  group  of 
workers  or  by  their  certified  or 
recognized  union  or  other  duly 
authorized  representative. 

During  the  course  of  the  investigation, 
it  was  established  that  the  petitioners 
are  not  authorized  representatives  of 
workers  at  H.  Kenzer,  New  York,  New 
York.  Consequently,  the  investigation 
has  been  terminated. 

Signed  at  Washington,  D.C.  the  18th  day  of 
August  1980. 
Harold  A.  Bratt, 

Acting  Director.  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc  80-26027  Filed  8-25-80:  8.45  am) 
BILLING  COOE  4510-2S-M 


[TA-W-8311] 

Season  Best;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  May  27, 1980  in  response  to 
a  worker  petition  received  on  April  29, 
1980  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 


ladies'  coats,  suits,  and  rainwear  at 
Season  Best,  New  York,  New  York. 

Section  221  (a)  of  the  Trade  Act  of    ) 
1974  states  that  a  petition  for  a  .' 

certification  of  eligibility  to  apply  for 
adjustment  assistance  may  be  filed  with 
the  Secretary  of  Labor  by  a  group  of 
workers  or  by  their  certified  or  ] 

recognized  union  or  other  duly 
authorized  representative. 

During  the  course  of  the  investigation, 
it  was  established  that  the  petitioners 
are  not  authorized  representatives  of 
workers  at  Season  Best,  New  York,  New 
York.  Consequently,  the  investigation 
has  been  terminated. 

Signed  at  Washington,  D.C.  this  18th  day  of 
August  1980. 

Harold  A.  BraH. 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc  80-26028  Filed  8-25-80:  8:45  am]  i      i 

BILLING  CODE  4S10-2e-M  I 


d 


A-W-898S] 


Textile  Trim,  Inc.;  Termination  of 
Investigation  I 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  June  23, 1980  in  response  to 
a  worker  petition  received  on  June  11. 
1980  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
soft  trim  assembly  at  the  Fair  Haven,    | 
Michigan  plant  of  Textile  Trim, 
Incorporated. 

On  May  21, 1980  a  petition  was  filed 
on  behalf  of  the  same  group  of  workers 
(TA-W-8724). 

Since  the  identical  group  of  workers  is 
the  subject  of  the  ongoing  investigation 
TA-W-8724,  a  new  investigation  would 
serve  no  purpose.  Consequently,  the 
investigation  has  been  terminated. 

Signed  at  Washington,  DC.  this  18th  day  of 
August  1980. 
Harold  A.  Bratt, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance.  j 

jFR  Doc  80-20035  Filed  8-25-80;  8:45  ^| 
BILLING  CODE  4S10-2S-M 


Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance  ' 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  22733)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  worker 
adjustment  assistance  issued  during  the 
period  July  21-25, 1980. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
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adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  of 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated. 

(2)  that  sales  or  production,  or  both,  of 
the  firm  or  subdivision  have  decreased 
absolutely,  and 

(3)  that  increases  of  imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  the  firm  or  appropriate 
subdivision  have  contributed 
importantly  to  the  separations,  or  threat 
thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  it  has 
been  concluded  that  at  least  one  of  the 
above  criterion  has  not  been  met. 

TA-W-7513.  7963;  Marx  Audra  Co..  Inc.. 
Dunbee,  Combex  B  Marx,  Glendale, 
West  Virginia 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Increased  imports 
did  not  contribute  importantly  to  worker 
separations  at  the  firm. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  August  4-8, 
1980.  Copies  of  these  determinations  are 
available  for  inspection  in  Room  S-5314, 
U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20210.  during  normal  working  hours 
or  will  be  mailed  to  persons  who  write 
to  the  above  address. 
Harold  A,  Bratt, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc  80-26025  Filed  8-25-BO;  8:45  am) 
BILLING  CODE  4$1»-2a-M 


Determinations  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  worker 
adjustment  assistance  issued  during  the 
period  August  11-15, 1980. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  22  of  the  Act  must  be  met. 

(1)  That  a  significant  number  of 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 


subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  that  sales  or  production,  or  both,  of 
the  firm  or  subdivision  have  decreased 
absolutely,  and 

(3)  that  increases  of  imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  the  firm  or  appropriate 
subdivision  have  contributed 
importantly  to  the  separations,  or  threat 
thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Negative  Determination 

In  each  of  the  following  cases  it  has 
been  concluded  that  at  least  one  of  the 
following  criteria. 

TA-W-7509;  Florsheim  Shoe  Co., 
Mexico,  Missouri 

Investigation  revealed  that  criterion 

(2)  has  not  been  met. 

TA-W-7931,  8278,  8279;  Revere  Sugar 
Corp.,  Brooiilyn,  N.Y.,  Charlestown, 
Massachusetts,  Chicago,  Illinois 

Investigation  revealed  that  criterion 

(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  refined  sugar  did  not  increase 
as  required  for  certification. 

TA-W-8924;  R&A  Tool  &  Engineering 
Co..  Westland,  Michigan 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  tools  &  die  are  negligible. 

TA-W-9656;  Meyers  Olds.  CMC, 
Bellerville.  Illinois 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-9040:  Collins  &Aikman;  Faith. 
North  Carolina 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  auto  carpeting  did  not 
increase  as  required  for  certification. 

TA-W-8910;  Accurate  Pie  6- Mfg.  Corp.. 
Detroit.  Michigan 

Investigation  revealed  that  workers 
do  not  produce  an  article  as  required  for 
certification  under  Section  223  of  the 
Act. 

TA-W-8210;  BaH Shake  Company. 
Forks.  Washington 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Sales  declines  at 
the  subject  firm  resulted  from  a  general 
decline  in  demand  for  shakes  and 
shingles  which  occurred  in  1980, 


TA-W-8200;  Lake  Creek  Enterprises. 
Forks,  Washington 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-6787;  Westigan,  Inc..  Itmann, 
West  Virginia 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  coal  &  coke  did  not  increase 
as  required  for  certification. 

TA-W-7998:  Goodyear  Tire  &  Rubber, 
Law  ton.  Oklahoma 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  plant. 

TA-W-8W8:  Kelly  Carbide  Corp., 
Roseville,  Michigan 

Investigation  revealed  that  criterion 
(3)  has  not  be^piet.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-8721:  Canon  Coal  Co., 
Washington.  Pennsylvania 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  coal  &  coke  did  not  increase 
as  required  for  certification. 

TA-W-7859:  Pugsley  Cedar  Production, 
Lake  Stevens.  Washington 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 
Separations  from  the  subject  firm  were 
due  to  a  general  decline  in  demand  for 
shakes  and  shingles  which  occurred  in 
early  1980. 

TA-W-7818;  Adria  Industries  Corp., 
Brooklyn,  New  York 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met.  A  survey 
of  customers  indicated  that  imports  did 
not  contribulfe  importantly  to  worker 
separations  at  the  firm. 

TA-W-8660;  Goodyear  Tire  &  Rubber 
Co..  San  Angela,  TX 

A  certification  was  issued  covering  all 
workers  of  the  firm  engaged  in 
employment  related  to  the  testing  of 
earthmover  tires  who  became  separated 
on  or  after  December  31. 1979. 

TA-W-7987;  Donald  Peckerman,  Inc.. 
Newark,  New  Jersey 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met.  A  survey 
of  customers  indicated  that  increased 
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imports  did  not  contribute  importantly 
to  worker  separations  at  the  ^rm. 

rA-W-782a;  Uniroyal  Tire  Co.. 
Ardmore,  Oklahoma 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 
Separations  from  the  subject  firm 
occurred  during  only  one  month  in  1980 
and  were  short  term  on  nature. 

TA-W-8791;  Uniweave  Corporation, 
Paterson,  New  Jersey 

The  investigation  revealed  that 
criterion  (3]  has  not  been  met.  Aggregate 
U.S.  Imports  of  finished  fabric  did  not 
increase  as  required  for  certification. 

TA-W-7964:  National  Standard  Co., 
Niles,  Michigan 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met.  Aggregate 
U.S.. imports  of  wire  did  not  increase  as 
required  for  certification  and  that 
layoffs  from  the  subject  firm  were  short 
term  in  nature. 

TA-W-8264:  Stevens  Paper  Mill,  Inc.. 
Windsor,  Connecticut 

The  investigation  revealed  thai 
criterion  (3)  has  not  been  met.  Aggregate 
U.S.  Imports  of  electrical  board  did  not 
increase  as  required  for  certification. 

TA-W-a819;  General  Electric 
Company-Major  Appliances  Business 
Group,  Detroit,  Michigan 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met.  Aggregate 
U.S.  Imports  of  major  appliances  did  not 
increase  as  required  for  certification. 

TA-W-9136;  Metallurigical.  Inc. 
Minneapolis,  Minnesota 

The  investigation  revealed  that  the 
workers  do  not  produce  an  article  as 
required  for  certification  under  Section 
223  of  the  Act. 

TA-W-7441,  8929:  Dana  Corp..  Reading, 
Pennsylvania 

The  investigation  revealed  that 
criterion  (3^  has  not  been  met.  A  survey 
of  customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-8302:  Anaconda.  Inc.,  Muskegon, 
Michigan 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met.  Aggregate 
U.S.  imports  of  Magnet  wire  did  not 
increase  as  required  for  certification. 

TA-W-8073;  Rico  Machine  Co.,  Inc., 
Bristol,  Rhode  Island 

The  investigation  revealed  that 
criterion  (2)  has  not  been  met. 


TA-W-6847:  sec  Coal  Co.,  Itmann, 
West  Virginia 

Investigation  revealed  that  criterion 
(3]  has  not  been  met.  Aggregate  U.S. 
imports  of  coal  and  coke  did  not 
increase  as  required  for  certification. 

TA-W-8809:J.  R.  Clark.  Co.,  Sidney. 
Ohio 

Investigation  revealed  that  criterion 
(1)  has  not  been  met. 

TA-W-7983;  McMillan  Shingle,  Inc., 
Grand  Ronde,  Oregon 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

Affirmative  Determinations 

In  each  case  of  the  following  cases,  it 
has  been  concluded  that  all  of  the 
critirion  have  been  met,  and 
certifications  have  been  issued  covering 
workers  totally  or  partially  separated 
from  employment  on  or  after  the 
designated  dates. 

TA-W-S580;  International  Shoe, 
Eldorado  Springs,  Missouri 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
August  1, 1979. 

TA-W-7883:  Fair  Shake  Co..  Inc.,  Forks, 
Washington 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
April  17, 1979. 

TA-W-7703;  Carlina  Knitting  Co., 
Linderhurst,  N.  Y. 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
May  1, 1979. 

TA-W-8784;  American  Crystal  Sugar 
Co.,  Rocky  Ford,  Colorado 

A  certification  was  issued  applicable 
to  the  following  workers  of  the  subject 
firm  separated  on  or  after  July  13, 1980: 
Harold  A.  Arnold,  Dan  Becker,  Steven  S. 
Busch,  Willard  C.  Frazier,  Leland 
Hamm,  Rhoda  Hanson,  LeRoy  McGuire, 
Jr.,  Edward  Kidder,  Donald  Poulignot, 
Shirley  M.  Schmidt,  Albert  Switser, 
William  Norris. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  August  11-15, 
1980.  Copies  of  these  determinations  are 
available  for  inspection  in  Room  S-5314, 
U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210  during  normal  working  hours 
or  will  be  mailed  to  persons  who  write 
to  the  above  address. 


Signed  at  Washington,  D.C,  this  20th  day 
of  August  1980.  j 

Harold  A.  Bratt,  ' 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  80-28026  Filed  8-25-60:  8:46  am)  I 
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LEGAL  SERVICES  CORPORATION 
Grants  and  Contracts 

August  20. 1980. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub.  L. 
93-355a,  88  €tat.  378,  42  U.S.C.  2996- 
2996/,  as  amended.  Pub.  L.  95-222 
{December  28, 1977).  Section  1007(f) 
provides:  "At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project,     ' 
the  Corporation  shall  announce 
publicly  *  *  *  such  grant,  contract, 
or  project  *  *  *" 

The  Legal  Services  Corporation  | 

hereby  announces  pubHcly  that  it  is 
considering  the  grant  application 
submitted  by: 

Northwestern  Legal  Services  in  Erie, 
Pennsylvania  to  serve  Cameron,  Elk, 
Forest,  McKean,  Potter  and  Venango 
Counties. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at: 

Legal  Service  Corporation,  Philadelphia 
Regional  Office,  101  North  33rd  Street, 
Philadelphia,  Pennsylvania  19104. 

|FR  Doc.  80-ZS983  Filed  8-ZS-80:  8:45  am] 
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METRIC  BOARD  i 

Draft  Consumer  Program 
agency:  United  States  Metric  Board. 
action:  Draft  Consumer  Program. 

summary:  Executive  Order  No.  12160 
established  a  Consumers  Affairs 
Council  and  directed  agencies  to  review 
and,  when  warranted,  revise  their 
procedures  to  assure  that  consumer        j 
needs  are  met.  In  compliance  with  this 
order,  the  United  States  Metric  Board  is 
publishing  this  draft  program.  j 

COMMENT:  Members  of  the  pubhc  are 
urged  to  comment  on  or  before  October 
30, 1980  on  this  draft  and  recommend 
ways  in  which  the  United  States  Metric 
Board  (USMB)  can  strengthen  its  efforts 
in  the  area  of  consumer  affairs. 
ADDRESS:  Comments  and 
recommendations  should  be  sent  in 
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writing  to:  United  States  Metric  Board, 
Office  of  General  Counsel,  1815  N.  Lynn 
Street  suite  600.  Arlington,  Virginia 
22209  703/235-2S17. 
FOR  FURTHER  INFORMATION  CONTACT: 

Theodore  S.  Farfaglia,  General  Counsel, 
U.S.  Metric  Board,  1815  North  Lynn 
Street,  Suite  600,  Arlington,  Virginia 
22209  703/235-2917. 

Introduction 

The  USMB  is  an  independent  agency 
of  |he  Federal  Government  created  by 
the  Metric  Conversion  Act  of  1975  (Pub. 
L.  94-168)  to  coordinate  and  plan  the 
increasing  voluntary  use  of  the  metric 
system  in  the  United  States.  The  Board 
consists  of  a  Chairman  and  sixteen 
Members  appointed  by  the  President 
with  the  advice  and  consent  of  the 
Senate.  Members  are  representatives  of 
all  walks  of  American  life:  Labor,  small 
business,  industry,  retailing,  science, 
engineering,  education,  state  and  local 
government,  and  four  at-large  members 
to  represent  consumers  and  other 
interests. 

/.  Consumer  Affairs  Perspective 

The  USMB  supports  the  direction 
contained  in  Executive  Order  12160  that 
agencies  have  an  identifiable,  accessible 
person  with  responsibility  for 
coordination  and  oversight  of  the 
agency's  consumer  activities  and 
proposes  to  establish  within  the  Office 
of  the  Executive  Director  a  position  of 
Consumer  Specialist.  The  Consumer 
Specialist  shall  report  directly  to  the 
Executive  Director  of  the  USMB  and  be 
a  professional  consumer  affairs  person 
with  experience  working  with  people  on 
consumer  issues.  The  major  duties  of  the 
Consumer  Specialist  shall  include,  but 
not  be  limited  to: 

A.  Assessing  consumer  concerns  and 
needs  relative  to  metrication  and, 
through  participation  at  senior  gtaff 
meetings  and  other  means,  assuring  the 
inclusion  of  a  consumer  perspective  in 
the  development  of  rules,  policies, 
programs  and  legislation. 

B.  Working  closely  with  the 
operational  offices  of  the  Board:  assist 
in  the  review  of  metric  conversion  plans; 
suggest  the  direction  for  consumer 
oriented  research  projects;  assist  in  the 
planning  of  consumer  projects;  work  on 
consumer  outreach  at  Board  meetings 
and  public  forums;  conduct  consumer 
forums;  review  complaint  data  and 
provide  recommendations  on  kinds  and 
amounts  of  informational  material 
needed  to  serve  consumers;  and  carry 
out  other  related  activities,  as  required. 

C.  Utilizing  existing  consumer 
advisory  mechanisms,  such  as  the  U.S. 
Office  of  Consumer  Affairs;  the 
proposed  committee  of  the  National 


Council  of  State  Metrication  that  will 
deal  with  consumer  affairs;  the 
Consumer  Affairs  Subcommittee  of  the 
Metrication  Operating  Committee, 
Interagency  Committee  on  Metric  Policy; 
the  Consumer  Liaison  Committee  of  the 
American  National  Metric  Council;  and 
the  consumer  affairs  offices  of 
individual  Federal  agencies,  as  well  as 
contacting  national  and  local  consumer 
groups  and  activists  to  insure  that  the 
consumer  perspective  is  fully 
understood  and  considered  by  tlie  Board 
and  staff.  Within  one  year  of 
appointment,  the  Consumer  Specialist 
will  assess  the  effectiveness  of  these 
mechanisms  and  contacts,  and  make 
recommendations  as  to  the  necessity  for 
creating  a  Consumer  Advisory 
Committee. 

//.  Consumer  Participation  m 

The  Consumer  Program  of  the  Board 
shall  be  the  responsibility  of  the 
Consumer  Specialist  with  assistance 
from  the  other  divisions  of  the  Board. 
Every  major  consumer  organization  in 
the  United  States  has  been  contacted  by 
letter  and  advised  of  the  existence  and 
functions  of  the  USMB  and  requested  to 
designate  a  metric  coordinator  as  a 
point  of  continuing  contact. 

The  predominant  specifications  which 
define  consumer  participation  in 
conversion  planning  activities 
established  under  the  auspices  of  the 
USMB  are  tho6e  which  flow  from  the 
requirements  of  Section  6(2)  of  the 
Metric  Conservation  Act  of  1975  which 
directs  the  USMB  to  provide  for 
appropriate  procedures  or  guidelines 
under  which  metric  conversion  plans 
may  be  developed  for  review  by  the 
USMB. 

The  USMB  has  developed  interim 
operational  procedures  and  has 
published  them  (44  FR  65940).  Comments 
are  being  solicited  on  the  Proposed 
Interim  Private  Sector  Metric 
Conversion  Planning  Guidelines  until 
August  1, 1980. 

Those  guidelines  address  the 
necessity  of  consumer  participation  as 
well  as  representation  of  all  interested 
parties  in  metric  conversion  plarming 
activities  and  organized  committees. 
The  guidelines  provide  an  open 
conversion  planning  process  that  the 
consumer  may  have  access  to  in  the 
following  ways: 

A.  Direct  attendance  and  observation 
of  conversion  planning  committee 
meetings. 

B.  Requests  made  directly  to 
conversion  planning  committees  for 
agendas,  minutes  and  other  meeting 
records. 


C.  Request  made  to  the  USMB  for 
relevant  materials  transmitted  to  USMB 
by  conversion  plaiming  committees. 

As  private  sector  metric  conversion 
plans  are  submitted  for  review,  the 
Consumer  Specialist  will  analyze  them 
to  determine  if  meaningful  consumer 
participation  is  needed  and  is  reflected. 
Where  consumer  participation  is 
deemed  necessary  and  is  not  reflected, 
that  sector  will  be  asked  to  formulate 
appropriate  consumer  participation 
programs  before  the  plan  will  be 
considered  for  approval.  The  sector  plan 
must  demonstrate  how  consumer 
concerns  will  be  analyzed  and 
considered  within  the  context  of  the 
proposed  metric  conversion. 

The  USMB  Research  Program  is 
updated  each  Federal  Plaruiing  Cycle  by 
solicitation  of  interested  parties  for 
suggested  research  projects  and 
objectives.  This  research  call  will  be 
reviewed  by  the  Consumer  Specialist  to 
ensure  that  adequate  consumer  contact 
is  made  so  that  consumer  concerns  and 
issues  can  be  defined  independently  or 
as  salient  research  tasks  within  other 
more  technical  research  issues. 

The  Board  conducts  Public  Forums  in 
selected  cities  throughout  the  United 
States  which  provide  opportunity  for 
comment  to  the  USMB  on  metric  matters 
by  all  citizens.  Announcements  of  the 
time  and  place  of  these  Forums  is  made 
through  paid  newspaper  advertisements; 
multilingual  public  service  radio  and  TV 
announcements  distributed  to  local 
media;  press  releases;  and  written 
notification  to  consumer  organizations 
and  other  groups  in  the  immediate  and 
surrounding  areas. 

Assistance  is  also  provided  by  the 
U.S.  Office  of  Consumer  Affairs  in 
contacting  interested  consumer 
programs.  Notice  of  all  public  meetings 
is  also  provided  in  the  Federal  Register. 
Additionally,  follow-up  letters  are  sent 
to  all  members  of  the  public  who  attend 
forums  and  Board  meetings  inviting 
them  to  write  or  call  us  with  any 
questions. 

In  the  case  of  public  hearings  on  a 
specific  metric  issue,  the  Consumer 
Specialist,  coordinating  with  the  Office 
of  Research,  Coordination  and  Planning 
and  the  Office  of  Public  Awareness  and 
Education,  will  identify  and  solicit 
effective  consumer  presentations. 

///.  Informational  Materials 

The  Office  of  Public  Awareness  and 
Education  prepares  and  publicly 
disseminates  a  wide  variety  of 
educational  and  informational  materials. 
Press  releases  are  distributed  free  of 
charge  to  everyone  on  the  USMB  mailing 
list  including  approximately  400 
consumer  organizations.  Radio  public 
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service  announcements  are  produced 
and  distributed  to  educate  consumers 
about  increased  use  of  tlie  metric  system 
in  the  marketplace.  Newspaper  articles 
will  be  produced  to  advise  the  general 
public  of  research  activities  and  other 
USMB  programs. 

USMB  produces  and  distributes  a 
publication  describing  the  agency's 
responsibilities  and  the  services  it 
offers.  USMB's  annual  reports  will  be 
distributed  to  all  major  consumer 
organizations  with  a  cover  letter 
soliciting  questions  or  comments  from 
consumers.  Informational  materials  are 
displayed  and  made  available  to 
consumers  who  attend  USMB  meetings 
and  public  forums.  A  bibliography  of 
reference  material  on  the  metric  system 
will  be  compiled  as  an  information 
source  for  the  public. 

Additionally,  within  90  days  of  the 
effective  date  of  this  Consumer  Program, 
the  Consumer  Specialist  and  the  Office 
of  Public  Awareness  and  Education  will 
assess  informational  material 
referenced  above  for  the  adequacy  of 
those  materials  to  inform  consumers  in 
the  following  areas: 

A.  The  Board's  functions,  services  and 
responsibilities  as  well  as  explanation 
of  the  Metric  Conversion  Act  of  1975. 

B.  The  impact  of  metric  conversion  on 
the  consumer  in  the  marketplace. 

C.  The  method  of  consumer 
participation  in  USIWB  activities. 

D.  Materials  that  make  the  Board 
meetings  more  understandable  to 
consumers  who  attend  these  meetings. 
The  meeting  materials  shall  include 
appropriate  information  covering  USMB 
responsibilities  and  the  Metric 
Conversion  Act  of  1975,  the  meeting 
agendas  with  summaries  of  discussion 
topics,  opportunities  for  specific 
consumer  participation  at  the  meetings, 
opportunities  for  consumer  response 
after  the  meeting  and  the  name  of  the 
USMB  Consumer  Specialist. 

.Within  30  days  of  this  assessment,  the 
Consumer  Specialist  and  the  Office  of 
Public  Awareness  and  Education  will 
recommend  changes  to  informational 
materials  in  deficient  areas.  The 
production  of  such  informational 
materials  is  normally  the  responsibility 
of  the  Office  of  Public  Awareness  and 
Education. 

/v.  Education  and  Training 

The  Consumer  Specialist  shall  be 
responsible  for  educating  the  staff  about 
the  requirements  of  the  Executive  Order 
and  the  elements  of  the  USMB  response 
to  the  Order.  Semiannual  briefings  shall 
be  conducted  by  the  Consumer 
Specialist  for  the  Senior  Staff.  A 
summary  of  each  briefing,  along  with  the 


Executive  Order  and  USMB  Program, 
shall  be  circulated  to  each  staff  member. 

Upon  request  of  a  particular  office 
director,  the  Consumer  Specialist  shall 
conduct  a  briefing  for  the  staff  of  that 
office. 

Should  a  significant  change  be  made 
by  the  Board  in  the  Consumer  Program, 
the  Consumer  Specialist  shall  by  written 
memorandum  inform  the  Staff  of  the 
substance  and  nature  of  the  change. 

The  Consumer  Specialist  shall  assist 
the  senior  sta^  to  define  operating  plan 
initiatives  to  address  specifically  the 
question  of  technical  assistance 
programs  within  USMB.  The  Consumer 
Specialist  shall,  at  least  semiannually, 
address  the  question  of  technical 
assistance  programs  within  the  USMB 
and  make  recommendations  to  the 
Board. 

v.  Complaint  Handling 

Within  90  days  after  the  effective  date 
of  this  plan,  the  Consumer  Specialist 
will  log  complaints  and  monitor  requests 
for  information  as  to  category,  source 
and  content. 

The  Office  of  Public  Awareness  and 
Education  will  have  overall 
responsibility  for  responding  to  all 
complaints  and  requests  for  information 
from  the  general  public.  The  Office  of 
Research,  Coordination  and  Planning 
will  respond  to  requests  for  technical 
information,  technical  assistance,  and 
complaints  that  cannot  be  routinely 
handled  by  the  Office  of  Public 
Awareness  and  Education.  All 
complaints  and  requests  for  information 
shall  be  responded  to  within  30  days. 
Consumers  will  be  notified  by  USMB  of 
referral  of  their  letters  to  another 
agency.  Response  letters  to  consumers 
must  outline  proposed  USMB  action, 
identify  agency  contact  for  further 
information  and  specify  expected 
resolution  date,  all  when  appropriate. 

Public  awareness  of  the  agency  will 
be  heightened  through  USMB 
publications,  radio  and  TV  spots  and 
involvement  in  a  variety  of  public 
appearances  and  events. 
Announcements  will  give  USMB  address 
and  a  special  post  office  box  number  to 
facilitate  communications.  These 
announcements  will  encourage 
consumers  to  contact  the  agency  if  they 
have  questions  or  concerns  about  metric 
usage.  USMB  consumer  informational 
materials  will  explain  complaint 
handling  procedures,  response  times, 
and  authority  in  handling  complaints. 

The  Consumer  Specialist  shall 
organize  and  compile  monthly,  quarterly 
and  yearly  complaint  statistics  by 
source,  subject,  nature,  state  and  other 
categories.  The  Consumer  Specialist  will 
analyze  Office  of  Public  Awareness  and 


Education  reports.  Discussion  of  this 
complaint  study  will  be  regularly 
included  on  the  agenda  of  Senior  Staff 
meetings.  Presentations  to  Senior  Staff, 
and  the  Board  shall  be  made  by  the      j  | 
Consumer  Specialist.  The  Consumer     ' 
Specialist  has  the  responsibility  to 
suggest  policy,  program,  or  other 
changes  to  address  the  findings  of  the 
complaint  data. 


Oversight 

The  Consumer  Specialist  shall  report 
directly  to  the  Executive  Director  and 
shall  apprise  the  Executive  Director  of 
the  potential  impact  on  consumers  of 
particular  policy  initiatives  under 
development  for  review  within  the 
agency. 

Issued  at  Arlington,  Virginia  on  the  19th 
day  of  August  1980.  , 

Malcolm  E.  O'Hagan,  ^ 

Executive  Director. 

[FR  Doc  80-ZS799  Filed  S-2S-80:  8:45  am) 
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NUCLEAR  REGULATORY  I 

COMMISSION 

[Docket  Nos.  SIN  50-483  and  STN  50-486] 

Union  Electric  Co.;  Receipt  of 
Application  for  Facility  Operating 
Licenses;  Consideration  of  Issuance  of 
Facility  Operating  Licenses  and  Notice 
of  Opportunity  for  Hearing 

Notice  is  hereby  given  that  the 
Nuclear  Regulatory  Commission  (the 
Commission)  has  received  an 
application  for  facility  operating  :  i 

licenses  from  the  Union  Electric 
Company  (the  applicant)  to  possess,  use, 
and  operate  the  Callaway  Plant,  Units  1 
and  2,  two  pressurized  water  nuclear 
reactors  (the  facilities),  located  on  the 
applicant's  site  in  Callaway  County,       i 
Missouri.  The  reactors  are  designed  to  1 1 
operate  at  a  core  power  level  of  3411       ' 
megawatts  thermal,  with  an  equivalent   i 
net  electrical  output  of  approximately    , ; 
1,500  megawatts.  These  units  reference 
the  Standardized  Nuclear  Unit  Power 
Plant  System  (SNUPPS)  Final  Safety 
Analysis  Report,  dated  October  19. 1980. 

The  Environmental  Report  is  expected 
to  be  filed  and  accepted  by  February 
1981.  Upon  receipt  of  the  Environmental 
Report,  a  separate  notice  of  receipt  will 
be  published  by  the  Commission, 
including  an  appropriate  notice  of 
hearing. 

The  Commission  will  consider  the 
issuance  of  facility  operating  licenses  to 
the  Union  Electric  Company  which 
would  authorize  the  applicant  to 
possess,  use  and  operate  the  Callaway  ' 
Plant,  Units  1  and  2,  in  accordance  with 
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the  provisions  of  the  hcense  and  the 
technical  specifications  appended 
thereto,  upon:  (1)  the  completion  of  a 
favorable  safety  evaluation  of  the 
application  by  the  Commission's  staff; 
(2)  the  completion  of  the  environmental 
review  required  by  the  Commission's 
regulations  in  10  CFR  Part  51;  (3)  the 
receipt  of  a  report  on  the  applicant's 
application  for  facility  operating  license 
by  the  Advisory  Committee  on  Reactor 
Safeguards;  and  (4)  a  finding  by  the 
Commission  that  the  application  for  the 
facility  licenses  as  amended,  complies 
with  the  requirements  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (the 
Act),  and  the  Commission's  regulations 
in  10  CFR  Chapter  I.  Construction  of  the 
facility  was  authorized  by  Construction 
Permits  Nos.  CPPR-139  and  CPPR-140. 
issued  by  the  Commission  on  April  6, 
1976.  Construction  of  Unit  1  is 
anticipated  to  be  completed  by  April 
1982,  and  construction  of  Unit  2  is 
anticipated  to  be  completed  by  October 
1986. 

Prior  to  issuance  of  any  operating 
licenses,  the  Commission  will  inspect 
the  facilities  to  determine  whether  they 
have  been  constructed  in  accordance 
with  the  application,  as  amended,  and 
the  provisions  of  the  construction 
permits.  In  addition,  the  licenses  will  not 
be  issued  until  the  Commission  has 
made  the  findings  reflecting  its  review 
of  the  application  under  the  Act,  which 
will  be  set  forth  in  the  proposed 
licenses,  and  has  concluded  that  the 
issuance  of  the  licenses  will  not  be 
inimical  to  the  common  defense  and 
security  or  to  the  health  and  safety  of 
the  public.  Upon  issuance  of  the 
licenses,  the  applicant  will  be  required 
to  execute  an  indemnity  agreement  as 
required  by  Section  170  of  the  Act  and 
10  CFR  Part  140  of  the  Commission's 
regulations. 

By  September  15, 1980,  the  applicant 
may  file  a  request  for  a  hearing  with 
}       respect  to  issuance  of  the  facility 
operating  licenses.  By  September  25, 
1980,  any  person  whose  interest  may  be 
affected  by  this  proceeding  may  file  a 
petition  for  leave  to  intervene.  Requests 
for  a  hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  and 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  pf  the 


Commission,  or  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  S  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  his 
petition,  but  such  an  amended  petition 
must  satisfy  the  specificity  requirements 
described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  the 
petitioner  shall  file  a  supplement  to  the 
petition  to  intervene  which  must  include 
a  list  of  the  contentions  which  are 
sought  to  be  litigated  in  the  matter,  and 
the  bases  for  each  contention  set  forth 
with  reasonable  specificity.  A  petitioner 
who  fails  to  file  such  a  supplement 
which  satisfies  these  requirements  with 
respect  to  at  least  one  contention  will 
not  be  permitted  to  participate  as  a 
party. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  United 
States  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street.  N.W., 
Washington,  D.C,  by  September  25, 
1980.  A  copy  of  the  petition  should  also 
be  sent  to  the  Executive  Legal  Director, 
U.S.  Nuclear  Regulatory  Commission, 
Washignton.  D.C.  20555,  and  to  Gerald 
Chamoff,  Esquire,  Shaw,  Pittman,  Potts 
and  Trowbridge,  1800  M  Street,  N.W., 
Washington,  D.C.  20036,  attorney  for  the 
applicant.  Any  questions  or  requests  for 
additional  information  regarding  the 
contents  of  this  notice  should  be 
addressed  to  the  Chief  Hearing  Counsel, 
Office  of  the  Executive  Legal  Director, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555. 


Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer,  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  §  2.714(a)(l)(i}-(v) 
and  §  2.714(d). 

For  further  details  pertinent  to  the 
matters  under  consideration,  see  the 
application  for  facility  operating 
licenses,  dated  October  19, 1979,  which 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street.  N.W..  Washington.  D.C. 
20555  and  at  the  Fulton  City  Library,  709 
Market  Street,  Fulton.  Missouri  65251, 
and  at  the  Olin  Library  of  Washington 
University.  Skinker  and  Lindell 
Boulevards.  St.  Louis.  Missouri  63130.  As 
they  become  available,  the  following 
documents  may  be  inspected  at  the 
above  locations:  (1)  the  applicant's 
Environmental  Report.  (2)  the  safety 
evaluation  report  prepared  by  the 
Commission's  staff;  (3)  the  report  of  the 
Advisory  Committee  on  Reactor 
Safeguards  on  the  application  for  facility 
operating  licenses;  (4)  the  proposed 
facility  operating  licenses;  and  (5)  the 
technical  specifications,  which  will  be 
attached  to  the  proposed  facility 
operating  hcenses. 

Copies  of  the  proposed  operating 
licenses  and  the  ACRS  report,  when 
available  may  be  obtained  by  request  to 
the  Director,  Division  of  Licensing, 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Copies  of  the 
Commission's  staff  safety  evaluation 
report  and  final  envirormiental 
statement,  when  available,  may  be 
purchased  at  current  rates,  from  the 
National  Technical  Information  Service, 
Department  of  Commerce,  5285  Port 
Royal  Road,  Springfield,  Virginia  22161. 

Dated  at  Bethesda,  Maryland  this  19th  day 
of  August  198a  S 

For  the  Nuclear  Regulatory  Commission. 

B.  I.  Youngblood, 

Chief,  Licensing  Branch  No.  1,  Division  of 
Licensing. 

|FR  Doc.  80-25829  Filed  8-25-aO:  8:45  am] 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

President's  Commission  for  a  National 
Agenda  for  the  Eighties;  Meeting 

August  19. 1^. 

Agency:  Office  of  Management  and  Budget. 

Action:  Notice  of  Meeting. 

Summary:  Pursuant  to  Pub.  L.  92-463,  notice 
is  hereby  given  for  a  meeting  of  the  staff  of 
Panel  I  (Energy,  Natural  Resources,  and  the 
Environment)  of  the  President's 
Commission  for  a  National  Agenda  for  the 
Eighties.  The  meeting  is  scheduled  for 
August  28, 1980,  from  2:00  p.m.  until  4:30 
p.m.,  at  William  James  Hall,  Room  1550. 
Harvard  University,  Cambridge, 
Masachusets. 
The  purpose  of  the  meeting  is  to  discuss  the 

environment  and  regulation  agendas  for  the 

1980s. 
Available  seats  will  be  assigned  on  a  Rrst- 

come  basis. 
The  meeting  will'be  open  to  the  public. 

For  further  information  contact:  President's 
Commission  for  a  National  Agenda  for  the 
Eighties,  Office  of  Administration,  744 
lackson  Place,  Northwest,  Washington, 
DC.  20006,  (202)  275-0616. 

Brenda  Mayt>erry. 

Acting  Budget  and  Management  Officer. 

IFR  Doc.  80-25845  Filed  8-2S-80:  8:45  amj 
BU.UNG  CODE  3110-01-M 


POSTAL  RATE  COMMISSION 
Notice  of  Visits 

August  18, 1980. 

Notice  is  hereby  given  that  the  Special 
Assistant  to  the  Chairman  will  visit  the 
Bulk  Mail  Center,  U.S.  Postal  Service,  in 
Largo,  MD.  on  September  8  for  the 
purpose  of  acquiring  a  general 
knowledge  of  postal  bulk  mail 
operations. 

A  report  of  the  visit  will  be  on  file  in 
the  Commission's  Docket  Room. 
David  F.  Hams. 
Secretary. 

(FR  Doc  80-25913  Filed  B-2S-80:  8:45  «m| 
BILLING  CODE  771S-01-M 


SECURITIES  AND  EXCHANGE 

COMMISSION 

(Release  No.  21683;  (70-5894)] 

Gulf  Power  Co.  and  Mississippi  Power 
Co.;  Proposal  by  Associate  Electric 
Utility  Companies  To  Allocate  Costs  of 
Coal  Hopper  Cars 

August  20. 1980. 

Notice  is  hereby  given  that  Gulf 
Power  Company,  ("Gulf)  P.O.  Box  1151, 
Pensacola.  Florida  32520.  and 
Mississippi  Power  Company 
("Mississippi"),  P.O.  Box  4079.  Gulfport. 


Mississippi  39501.  each  an  electric  utility 
subsidiary  of  The  Southern  Company,  a 
registered  holding  company,  have  filed 
post-effective  amendments  to  an 
application-declaration  previously  filed 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act")  designating  Sections  9, 10 
and  13(b)  of  the  Act  and  Rules  43. 
87(a)(3),  90  and  91  promulgated 
thereunder  as  applicable  to  the 
proposed  transaction.  All  interested 
persons  are  referred  to  the  amended 
application-declaration,  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transaction. 

Gulf  and  Mississippi  are  parties  to  a 
letter  agreement  dated  July  28. 1978 
("Letter"),  relating  to  the  Victor  J. 
Daniel.  Jr.  Electric  Generating  Plant 
("Plant"),  consisting  of  two  coal-fired 
units  of  500,000  kilowatts  (nameplate 
capacity)  each.  The  various  transactions 
provided  for  by  the  Letter,  which  will 
result  in  Gulf  and  Mississippi  each 
owning  an  undivided  50%  interest  in  the 
Plant,  were  approved  by  order  of  the 
Commission  dated  September  28. 1976 
(HCAR  No.  19696). 

Mississippi  and  Gulf  each  has 
purchased  230  rapid  discharge  hopper 
cars  to  transport  coal  to  the  Plant. 
Mississippi's  purchase  of  its  cars  in  1978 
was  approved  by  the  Commission's 
order  dated  May  16. 1978  (HCAR  No. 
20543),  and  Gulf's  purchase  of  its  cars  in 
1980  was  approved  by  the  Commission's 
order  dated  February  8, 1980  (HCAR  No. 
21414).  While  Gulf  and  Mississippi 
desire  that  each  own  as  tenants  in 
common  an  undivided  50%  interest  in 
such  coal  cars,  the  Letter  makes  no 
express  provision  therefor. 

Accordingly,  it  is  proposed  that,  as 
soon  as  practicable  after  the  receipt  of 
necessary  regulatory  approval  ("First 
Settlement  Date"),  Mississippi  and  Gulf 
each  will  convey  to  the  other,  free  and 
clear  of  all  liens  and  encumbrances, 
other  than  excepted  encumbrances  as 
defined  in  the  respective  transferee's 
first  mortgage  indenture,  an  undivided 
50%  interest  in  the  coal  cars  then  owned 
by  it.  In  addition,  at  such  time 
Mississippi  will  make  up  to  Gulf  such 
payment  as  is  necessary  to  equalize 
their  respective  investments,  net  of 
accumulated  depreciation,  in  such  cars. 
At  July  1. 1980.  such  payment  would 
have  amounted  to  approximately 
$1,300,000. 

It  is  stated  that  the  railroad  cars  are 
being  and  will  be  used  to  transport  coal 
to  the  Plant,  for  which  there  is  a 
common  fuel  stockpile  to  be  jointly 
owned  by  Gulf  and  Mississippi  in 
accordance  with  the  Letter.  It  is  further 
stated  that,  therefore,  the  proposed 
transaction  is  entirely  consistent  with 


the  provisions  of  the  Letter  and  the 
various  transactions  provided  for 
therein. 

A  statement  of  the  fees,  commissions 
and  expenses  to  be  incurred  in 
connection  with  the  proposed 
transaction  will  be  filed  by  amendment. 
It  is  stated  that  no  state  or  federal 
regulatory  authority,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
September  12, 1980,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  the  filing  which 
he  desires  to  controvert;  or  he  may 
request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission.  Washington. 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
ufon  the  applicants-declarants  at  the 
above-stated  addresses,  and  proof  of 
service  (by  affidavit  or.  in  case  of  an 
attorney  at  law.  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
amended  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  General  Rules  and  Regulations 
promulgated  under  the  Act.  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
■   as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any- 
postponements  thereof. 

For  the  Commission,  by  the  Division  of     «• 
Corporate  Regulation,  pursuant  to  delegated 
aijihority. 
^Eeorge  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  80-25982  Filed  8-25-80:  8:45  am] 
BILLING  CODE  tOIO-Ot-M 


[Release  No.  21682;  (70-6485)] 

The  Southern  Co.;  Proposal  by  Holding 
Company  To  Act  as  Surety  on  a 
Supersedeas  Bond  of  its  Subsidiary 

August  20, 1980. 

Notice  is  hereby  given  that  The 
Southern  Company  ("Southern"), 
Perimeter  Center  East.  P.O.  Box  720071. 
Atlanta.  Georgia  30346.  a  registered 
holding  company,  has  filed  a  declaration 
with  this  Commission  pursuant  to  the 
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Public  Utility  Holding  Company  Act  of 
1935  ("Act"),  designating  Sections  12(b) 
and  12(f)  of  the  Act  and  Rule  45 
promulgated  thereunder  as  applicable  to 
the  proposed  transaction.  All  interested 
persons  are  referred  to  the  declaration, 
which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transaction. 

Southern  proposes  to  act  as  one  of 
two  sureties  on  a  bond  of  its  subsidiary, 
Alabama  Power  Company  ("Alabama"), 
in  connection  with  Alabama's  appeal  in 
a  rate  proceeding.  The  second  surety  on 
the  bond  will  be  Joseph  M.  Farley,  who 
is  president  of  Alabama.  The  Alabama 
Public  Service  Commission  ("APSC")  on 
July  29, 1980,  entered  an  order  granting  a 
retail  electric  rate  increase  of  Alabama 
of  $30.6  million  annually  based  upon  a 
test  period  ended  November  30, 1979. 
The  rates  requested  by  Alabama  would 
have  increased  the  test  period  revenue 
by  approximately  $122.3  million 
annually.  Alabama  plans  to  file  a  no.tice 
of  appeal  to  the  Supreme  Court  of 
Alabama  and  plans  to  petition  that  court 
for  authority  to  place  into  effect,  subject 
to  refund  under  supersedeas  bond,  the 
portion  of  the  requested  increase  denied 
by  the  APSC  order.  The  State  of 
Alabama  statutes  which  permit  the 
court  to  grant  supersedeas  require,  as  a 
condition  precedent  to  placing  the 
contested  rate  increase  in  effect  subject 
to  refund,  that  a  bond  be  furnished  in 
double  the  estimated  approximate 
amount  by  which  revenues  would  be 
increased  in  six  months  by  reason  of  the 
increased  rates  sought.  Two  or  more 
sureties  are  required  on  the  bond. 
Additional  bond  on  like  conditions  must 
be  provided  each  six  months  as  long  as 
the  appeal  is  pending  and  the 
supersedeas  is  in  effect. 

Alabama  estimates  that  the  amount  of 
the  supersedeas  bond,  if  the  maximum 
requested  supersedeas  relief  is  granted 
by  the  court,  would  be  approximately 
$100,000,000,  which  is  twice  the 
ycstimated  increased  revenue  from  the 
refundable  rates  for  the  first  six  months 
of  the  supersedeas  period.  Alabama  has 
been  advised  that  such  a  bond  can  be 
obtained  from  a  commercial  surety 
company  only  with  difficulty  and  with  a 
required  premium  of  over  $75,000  for  the 
first  six  months'  premium.  The  premium 
for  additional  bonds  for  subsequent  six- 
month  periods  may  be  expected  to 
increase  so  as  to  reflect  increased  usage 
and  added  revenue  attributable  to  the 
increased  rates.  In  order  for  Alabama  to 
avoid  the  substantial  premium  costs 
attendant  upon  use  of  a  commercial 
surety,  Southern  proposes  to  act  as 
surety  on  Alabama's  bond  for  no 
premium,  fee  or  other  compensation. 


Approval  of  this  bond  by  the  court 
would  be  expected. 

Southern  propose^  to  act  as  surety  on 
the  supersedeas  borfid  for  the  revenues 
during  the  initial  pdriod  of  six  months 
from  the  date  of  delivery  thereof  and  to 
execute  as  surety  such  further  bonds  or 
renewals  or  extensions  as  may  be 
required  to  permit  Alabama  to  keep  the 
proposed  rates  in  effect  until  the 
questions  raised  in  the  appeal  have  been 
finally  determined,  without  the 
necessity  of  having  to  pay  the 
substantial  premiums  required  by  the 
use  of  a  commercial  surety. 

The  fees,  commissions  and  expenses 
to  be  incurred  in  connection  with  the 
proposed  transaction  are  estimated  at 
$3,200,  including  legal  fees  of  $800.  It  is 
stated  that  no  state  or  federal  regulatory 
authority,  other  than  this  Commission, 
has  jurisdiction  over  the  proposed 
transaction. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
September  12, 1980,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  the  filing  which 
he  desires  to  controvert;  or  he  may 
request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  declarant  at  the  above-stated 
address,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereofor  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

IFR  Doc  80-25984  Filed  8-2S-«)i  8:«  am) 
BIU.ING  CODE  S010-01-M 


[Release  No.  34-17078;  File  No.  SR-NASD- 
80-16] 

National  Association  of  Securities 
Dealers,  Inc.;  Proposed  Rule  Change; 
Self-Regulatory  Organizations 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  as  amended  by  Pub.  L 
No.  94-29, 16  (June  4, 1975),  notice  is 
hereby  given  that  on  July  31, 1980,  the 
above-mentioned  self-regulatory 
organization  ("SRO")  filed  with  the 
Securities  and  Exchange  Commission  a 
proposed  rule  change  as  follow: 

SOR's  Statement  of  the  Terms  of 
Substance  of  the  Proposed  Rule  Change 

Text  of  Proposed  Rule  Change 

The  following  is  the  full  text  of  the 
proposed  amendments  to 
Section(2)(e)(iv)  of  Part  I  of  Schedule  C 
under  Article  I.  Section  2(d)  of  the 
Association's  By-Laws.  New  language  is 
italicized. 

(iv)  Each  person  required  to  register 
and  qualify  as  a  Registered  Options 
Principal  must  prior  to  or  concurrent 
with  such  registration,  be  or  become 
qualified  pursuant  to  Part  II  hereof  as  a 
General  Securities  Representative  and 
also  qualified  pursuant  to  Part  II, 
Section  (2)(d)  hereof  as  a  Registered 
Options  Representative.  This 
requirement  shall  not  apply,  however,  to 
those  individuals  who  are  designated  as 
Compliance  Registered  Options 
Principals  in  accordance  with  Section 
21(b)  of  Appendix  E  to  Section  33  of  the 
Rules  of  Fair  Practice  and  who, 
pursuant  to  that  Section,  are  required  to 
have  no  sales  functions. 

SRO's  Statement  of  Purpose  of  Proposed 
Rule  Change 

The  purpose  of  the  proposed  rule 
change  is  to  exempt  Comphance 
Registered  Options  Principals  (CROPs). 
who,  by  rule,  must  have  no  sale 
functions,  from  the  requirement  to 
quaUfy  and  become  registered  as 
General  Securities  and  Registered 
Options  Representatives  prior  to  or 
concurrent  with  their  registration  as 
Registered  Options  Principals  (ROPs). 
Absent  such  an  exemption,  these 
persons  would  be  compelled  to  take  and 
pass  both  the  Series  4  and  Series  7 
quahfication  examinations  administered 
by  the  Association  before  they  would  be 
recognized  and  accepted  by  the  NASD 
as  CROPs.  The  Association  believes  no 
purpose  is  served  by  requiring  an 
individual  who  must  be  devoid  of  any 
sales  related  functions  to  take  and  pass 
a  registered  representative  examination 
in  order  to  assume  a  position  as  a  non- 
sales  CROP.  Any  person  designated  as  a 
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non-sales  CROP  who  ceases  to  function 
in  that  capacity  shall,  prior  to  being 
recognized  by  the  Association  as  a  ROP. 
be  required  to  qualify  as  a  General 
Securities  and  Registered  Options 
Representative. 

SRO's  Statement  of  Basis  Under  the  Act 
for  Proposed  Rule  Change 

It  is  the  responsibility  of  the 
Association,  under  Section  15A(g)(3)  of 
the  Act.  to  implement  appropriate 
qualification  standards  for  persons 
seeking  entrance  into  the  securities 
industry. 

Comments  Received  From  Members, 
Participants  or  Others  on  Proposed  Rule 
Changes 

No  comments  were  solicited  or 
received  with  respect  to  the  proposed 
rule  change. 

Burden  on  Competition 

The  Association  believes  that  the 
proposed  rule  change  imposes  no 
burden  on  competition.  The  proposal 
would  in  fact  lessen  the  burdens 
imposed  upon  those  firms  affected  by 
the  requirement  to  employ  a  non-sales 
CROP. '  Upon  approval  of  the  Schedule 
C  amendment,  in  order  to  be  recognized 
by  the  Associatioq  as  a  non-sales  CROP 
an  individual  would  have  to  take  and 
pass  a  single  examination  (Series  4 — 
Registered  Options  Principal).  Absent 
such  an  amendment,  unless  already 
qualified,  such  an  individual  would  be 
required  to  complete  successfully  both 
the  Series  4  and  the  Series  7 
examinations  in  order  to  become 
registered  as  a  CROP  with  the 
Association. 
•        •        •        *        * 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  (on  or  before  September  30, 
1980),  or  within  such  longer  period  (i)  as 
the  Commission  may  designate  up  to  90 
days  of  such  date  (November  24. 1980)  if 
it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  fmding  or  (ii)  as  to  which  the 
above-mentioned  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 


'  An  analysis  of  available  FOCUS  and 
Assessment  Report  information  for  yearend  1978 
and  1979  has  revealed  that  there  are  approximately 
49  NASD  members  who  are  required  to  employ  a 
non-sales  CROP. 


Persons  desiring  to  make  written 
submissions  should  file  six  (6)  copies 
thereof  with  the  Secretary  of  the 
Commission.  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room, 
1100  L  Street,  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  o^ice  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  on  or  before 
September  16, 1980. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmons, 

Secretary. 
August  20, 1980. 

(FR  Doc  80-25985  Filed  ft-25-80;  8:«S  am] 
BILUNQ  CODE  M10-01-M 


SMALL  BUSINESS  ADMINISTRATION 

[SBLC  No.  0006] 

Allied  Lending  Corp.;  Expansion  of 
Small  Business  Lending  Corporation 
Operating  Territory 

Notice  is  hereby  published  in  the 
Federal  Register  that  Allied  Lending 
Corporation's  operating  territory  has 
been  expanded  nationwide.  Allied  may 
lend  in  cooperation  with  franchisors, 
distributors,  wholesalers,  and  small 
business  investment  companies  (SBIC's) 
(other  than  those  companies  in  Allied's 
own  SBIC  portfolio).  Allied,  as  a  non- 
bank  lender  under  §  120.4(b)  of  the  13 
CFR  is  fully  responsible  for  servicing  its 
SBA  loan  portfolio.  Allied  Lending 
Corporation  continues  to  have  SBA's 
permission  to  centrally  process  all  of 
their  SBA  loans  through  our 
Washington,  D.C.  District  Office.  After 
giving  consideration  to  this  expansion 
request  and  other  pertinent  information, 
SBA  issued,  on  February  4, 1980,  an 
approval  letter  to  this  effect. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  59.012.  Small  Business  Loans) 

Dated:  August  19. 198a 
WUliam  H.  Mauk,  |r.. 

Acting  Administrator. 

(FR  Doc.  80-28135  Filed  8-25-80;  8:45  am] 
BILUNO  CODE  (035-01-11 


[Declaration  of  Disaster  Loan  Area  No. 
1647;  Amendment  No.  2] 

Idaho;  Declaration  of  Disaster  Loan 
Area 

The  above  numbered  Declaration  (See 
45  FR  41110)  and  Amendment  No.  1  (See 
45  FR  49004]  are  amended  by  extending 
the  termination  date  for  accepting 
physical  applications  for  physical 
damage  from  the  eruption  on  May  18, 
1980,  of  Mount  St.  Helens,  from  August 
1, 1980,  to  September  30, 1980.  All  other 
information  remains  the  same;  i.e.,  the 
termination  date  for  fihng  applications 
for  economic  unjury  until  the  close  of 
business  on  March  2, 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  June  27. 1980. 
William  H.  Mauk.  Jr., 

Acting  Administrator. 

PH  Doc.  80-26148  Filed  8-25-80:  8:45  am] 
BIU.ING  CODE  S03S-01-W 


[Declaration  of  Disaster  Loan  Area  No. 
1895]  : 

Illinois;  Declaration  of  Disaster  Loan 
Area 

McLean  County  and  adjacent  counties 
within  the  State  of  Illinois  constitute  a 
disaster  area  as  a  result  of  damage 
caused  by  high  winds  which  occurred  on 
July  5, 1980.  Eligible  persons,  firms,  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  October  14, 1980,  and  for 
economic  injviry  until  the  close  of 
business  on  May  14, 1981,  at:  Small 
Business  Administration,  District  Office, 
219  South  Dearborn  Street.  Room  438. 
Chicago,  Illinois  60604,  or  other  locally 
announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  August  13. 1980. 
WUliama  H.  Mauk,  Jr., 
Acting  Administrator. 
[FR  Doc.  60-26142  Filed  8-2S-eft  8:45  am) 
BILUNG  CODE  MZS-OI-M 


[Declaration  of  Disaster  Loan  Area  No. 
1871;  Amendment  No.  1] 

Kansas;  Declaration  of  Disaster  Loan 
Area 

The  above  numbered  Declaration  (See 
45  FR  48758),  is  amended  by  adding  the 
following  counties:  « 


County 


Natural  disaster(8) 


Oate(s) 


Ctaik Wind,  rain  and  hail 6/16-6/22/80 

Comanche Wind  rain  and  twH 6/16-6/22/80 
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County  Natural  disaster(s)  [}ate(s) 

Decatur Wind,  rain  and  ttal 6/16-6/22/80 

Greeley..... Wind,  rain  and  hail 6/16-6/22/80 

Sherman Wind,  ram  and  hail 6/15-6/22/80 

Wallace Wind,  ram  and  hail 6/16-6/22/80 

Wichita ..-  Wmd.  rain  and  hail 6/16-6/22/80 


and  adjacent  counties  within  the  State 
of  Kansas  as  a  result  of  natural  disaster 
as  indicated.  All  other  information 
remains  the  same;  i.e..  the  termination 
date  for  filing  applications  for  physical 
damage  is  close  of  business  on  January 
14, 1981,  and  for  economic  injury  until 
the  close  of  business  on  April  14. 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Prograin  Nos.  69002  and  59008) 

Dated:  July  29, 1980. 
A.  Vernon  Weaver, 

Administrator. 

(FR  Doc.  80-26147  Filed  8-25-80:  8:4S  am) 
8ILUNG  CODE  a03fr-01-M 


[Declaration  of  Disaster  Loan  Area  No. 
1889] 

Montana;  Declaration  of  Disaster  Area 

The  following  21  counties  and 
adjacent  counties  within  the  State  of 
Montana  constitute  a  disaster  area 
because  of  physical  damage  resulting 
from  natural  disasters  (all  drought) 
during  the  periods  noted  below: 


Counties 


Dates 


Big  Horn . 

Blaine „ 

Custer 

Daniels _ 

Fallon 

Carter 

Daiwson 

Garfield 

McCone 

MusselsheH  ..„.._.. 

Petroleum ___ 

Phillips 

Powder  River 

Prairie 

Rictiland 

Roosevelt 

Rosetxjd _. 

Sheridan „..„ 

Treasure „..„.. 

Valley 

Wibaux —..«..„ 


10/1/79-6/16/80. 

4/15/80-5/25/80. 

9/21/79-6/12/80. 

4/1/80-6/3/80. 

10/79-6/9/80. 

10/79-6/9/80, 

Spring/summer  1980. 

9/21/79-6/12/80. 

1980  crop  year. 

10/1/79-6/1/80. 

10/1/79-6/16/80. 

3/1/80-6/9/80. 

11/2/79-6/12/80. 

Spring/summer  1980. 

Spring/summer  1980. 

1960  crop  year. 

1980  crop  year. 

4/1/80-6/3/80. 

1980  crop  year. 

4/1/80-6/6/80 

Spring/ summer  1980. 


Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  February  5. 1981.  and  for 
economic  injury  until  the  close  of 
business  on  May  5, 1981,  at:  Small 
Business  Administration,  District  Office, 
301  South  Park  Avenue,  Room  528, 
Drawer  10054,  Helena,  Montana  59601, 
or  other  locally  announced  locations. 

[Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 


Dated:  August  5, 1980. 
A.  Vernon  Weaver, 

Administrator. 

IFR  Doc.  80-26141  Filed  »-2&-80i  8:45  ami 
BILUNG  CODE  M2S-0t-M 

Region  IV  Advisory  Council  Meeting 

The  Small  Business  Administration 
Region  IV  Advisory  Council,  located  in 
the  geographical  area  of  Birmingham, 
Alabama,  will  hold  a  public  meeting  at 
9:30  a.m..  Wednesday,  October  1, 1980. 
South  Twentieth  Building,  908  South 
20th  Street,  Room  202,  (2nd  floor), 
Birmingham,  Alabama,  to  discuss  such 
business  as  may  be  presented  by 
members,  the  staff  of  the  U.S.  Small 
Business  Administration,  and  others 
attending. 

For  further  information,  write  or  call 
James  C.  Barksdale,  District  Director, 
U.S.  Small  Business  Administration.  908 
South  20th  Street.  Room  202. 
Birmingham.  Alabama — (205)  254-1341. 

Dated:  August  21. 1980. 
Michael  B.  Kraft. 

Deputy  Advocate  for  Advisory  Council. 

[FR  Doc.  80-26144  Filed  8-25-80;  a45  ara| 
BILUNG  CODE  S02$-01-M 

Region  IX  Advisory  Council;  Ctiange  in 
Scheduled  Meeting 

The  Small  Business  Administration 
Region  IX  Advisory  Council,  located  in 
the  geographical  area  of  Honolulu, 
Hawaii,  has  changed  the  date  for  its 
pubUc  meeting  from  Friday.  September 
12, 1980.  to  be  held  on  Tuesday,  October 
7, 1980,  at  10:00  a.m.,  at  the  Prince  Kuhio 
Federal  Building,  300  Ala  Moana 
Boulevard.  Room  7323  {7th  Floor). 
Honolulu,  Hawaii,  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  Small  Business 
Administration,  or  others  present. 

For  further  information,  write  or  call 
David  K.  Nakagawa,  District  Director, 
U.S.  Small  Business  Administration,  300 
Ala  Moana  Boulevard,  Room  2213. 
Honolulu.  Hawaii  96850— (808)  546-^950. 

Dated:  August  21, 1980. 
Michael  B.  Kraft. 

Deputy  Advocate  for  Advisory  Councils. 

[FR  Doc.  80-28143  Filed  8-25-80:  a-45  am) 
BILLING  CODE  802S-01-M 

[Declaration  of  Disaster  Loan  Area  No. 
1844;  Amendment  No.  2] 

Washington;  Declaration  of  Disaster 
Loan  Area 

The  above  numbered  Declaration  (See 
45  FR  37798)  and  Amendment  #1  (See  45 
FR  49004)  are  amended  by  extending  the 


termination  date  for  accepting  physical 
applications  for  physical  damage  from 
the  eruption  on  May  18, 1980,  of  Mount 
St.  Helens,  from  July  22, 1980.  to 
September  20, 1980.  All  other 
information  remains  the  same;  i.e.,  the 
termination  date  for  filing  applications 
for  economic  unjury  until  the  close  of 
business  on  February  23, 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  June  27, 1980. 
William  H.  Mauk,  Jr.. 

Acting  Administrator. 

[FR  Doc  80-28145  Filed  8-2S-80:  a45  amj 
BILLING  CODE  S025-01-M 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

[063419] 

Receipt  of  American  Manufacturer's 
Petition  To  Classify  Speedometers  and 
Odometers  Used  on  "Exercisers" 

agency:  U.S.  Customs  Servi<Jte, 
Department  of  the  Treasury. 
ACTION:  Notice  of  receipt  of  American 
manufacturer's  petition. 

SUMMARY:  Customs  has  nHi^ived  a 
petition  from  an  American  manufacturer 
requesting  the  classification  of 
speedometers  and  odometers  used  on 
"exercisers"  (stationary  exercise  cycles) 
under  the  provision  of  bicycle 
speedometers,  rather  than  under  the 
provisions  for  other  parts  of  bicycles,  or 
for  other  revolution  counters,  or  for 
sport,  gynmastic,  athletic,  or  playground 
equipment  and  parts  thereof 
DATE:  Interested  parties  may  comment 
on  this  petition,  and  comments 
(preferably  in  triplicate)  must  be 
received  on  or  before  September  25. 
1980. 

ADDRESS:  Comments  may  be  addressed 
to  the  Commissioner  of  Customs. 
Attention:  Regulations  and  Research 
Division.  Room  2426, 1301  Constitution 
Avenue,  NW..  Washington.  D.C.  20229. 
FOR  FURTHER  INFORMATION  CONTACT. 
Simon  Cain.  Classification  and  Value 
Division.  U.S.  Customs  Service,  1301 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20229  (202-566-5727). 
SUPPLEMENTARY  INFORMATION: 

Background 

A  petition  has  been  filed  under 
section  516  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1516).  by  an 
American  manufacturer  of  speedometers 
for  use  on  bicycles  and  exercisers.  The 
petitioner  contends  that  speedometers 
used  on  exercisers  should  be 
classifiable  under  the  provision  for 
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bicycle  speedometers  in  item  711.93. 
Tariff  Schedules  of  the  United  States 
(TSUS).  rather  than  under  the  provision 
for  parts  of  bicycles  in  item  732.42, 
TSUS,  or  under  the  provision  for 
revolution  counters  or  other 
speedometers  in  item  711.98,  TSUS,  or 
under  the  provision  for  sport,  gymnastic 
athletic,  or  playground  equipment  and 
parts  thereof  in  item  735.20,  TSUS. 

Speedometers  of  a  type  chiefly  used 
on  exercisers,  such  as  double-gear  hub 
drive  speedometers  constructed  so  that 
the  drive  chain  is  attached  to  the  right 
hand  side  of  the  front  wheel,  are 
classifiable  as  other  speedometers  in 
item  711.98.  TSUS.  However, 
speedometers  of  a  type  chiefly  used  on 
bicycles,  such  as  standard  single-gear, 
are  classifiable  as  bicycle  speedometers 
in  item  711.93.  TSUS. 

Comments 

Pursuant  to  section  175.21(a)  of  the 
Customs  Regulation  (19  CFR  175.21(a)), 
the  Customs  Service  invites  written 
comments  on  this  petition  from  all 
interested  parties. 

The  American  manufacturer's 
petition,  as  well  as  all  comments 
received  in  response  to  this  notice,  will 
be  available  for  public  inspection  in 
accordance  with  $  $  103.8(b)  and 
175.21(b)  of  the  Customs  Regulations  (19 
CFR  103.8(b),  175.21(b))  during  regular 
business  hours  at  the  Regulations  and 
Research  Division,  Headqaarters.  U.S. 
Customs  Service.  Room  2426. 1301 
Constitution  Avenue.  NW.,  Washington. 
DC.  20229. 

Authority 

This  notice  is  published  in  accordance 
with  section  175.21(a),  of  the  Customs 
Regulations  (19  CFR  175.21(a)). 

Dated:  July  31. 198a 
Salvatore  E.  Caimagno. 

Director,  Office  of  Regulations  and  Rulings. 

[F%  Doc  eO-2S9»7  niad  »-2S-aO:  S:4S  am) 
BIUJNO  COOE  uw-tz-m 


Debt  Management  Advisory 
Committee;  Meetings 

Notice  is  hereby  given,  pursuant  to 
Section  10  of  Pub.  L  92-463.  that  a 
meeting  will  be  held  in  the  Federal 
Reserve  Bank  of  New  York  on 
September  22, 1980  of  the  following  debt 
management  advisory  committee: 

Public  Securities  Association.  U.S. 
Covamment  and  Federal  Agencies 
Securities  Committee. 

The  agenda  for  the  Public  Securities 
Association  U.S.  Government  and 
Federal  Agencies  Securities  Committee 
meeting  provides  for  a  working  session 
and  the  preparation  of  a  written  report 


for  the  Secretary  of  the  Treasury  on 
September  22, 1980. 

Pursuant  to  the  authority  placed  in 
Heads  of  Departments  by  section  10(d) 
of  Pub.  L  92-463,  and  vested  in  me  by 
Treasury  Department  Order  101-5  (May 
16, 1979],  I  hereby  determine  that  this 
meeting  is  concerned  with  Information 
exempt  from  disclosure  under  section 
552b(c)(4)  and  (9)(A)  of  Title  5  of  the 
United  States  Code,  and  that  the  public 
interest  requires  that  such  a  meeting  be 
closed  to  the  public. 

My  reasons  for  this  determination  are 
as  follows:  The  Treasury  Department 
requires  frank  and  full  advice  from 
representatives  of  the  ^ancial 
community  prior  to  making  its  final 
decision  on  major  financing  operations. 
Historically,  this  advice  has  been 
offered  by  debt  management  advisory 
committees  established  by  the  several 
major  segments  of  the  financial 
community,  which  committees  are 
utilized  by  this  Department  at  meetings 
called  by  representatives  of  the  Office  of 
the  Secretary.  When  so  utilized  they  are 
recognized  to  be  advisory  committees 
under  Pub.  L  92-463.  The  advice 
provided  consists  of  commercial  and 
financial  information  given  and  received 
in  confidence.  As  such  these  debt 
management  advisory  committee 
activities  concern  matters  which  fall 
within  the  exemption  covered  by  section 
552b(c)(4)  of  Title  5  of  the  United  States 
Code  for  matters  which  are  "trade 
secrets  and  commercial  or  financial 
information  obtained  from  a  person  and 
privileged  or  confidential." 

Although  the  Treasury's  final 
announcement  of  financing  plans  may  or 
may  not  reflect  the  advice  provided  in 
reports  of  these  committees,  premature 
disclosure  of  these  reports  would  lead  to 
significant  financial  speculation  in  the 
securities  market.  Thus,  these  meetings 
also  fall  within  the  exemption  covered 
by  552b(c)(9)(A)  of  TiUe  5  of  the  United 
States  Code. 

The  Assistant  Secretary  (Domestic 
Finance)  shaU  be  responsible  for 
maintaining  records  of  the  meetings  of 
these  committees  and  for  providing 
annual  reports  setting  forth  a  summary 
of  their  activities  and  such  other  matters 
as  may  be  informative  to  the  public 
consistent  with  the  policy  of  5  U.S.C.  of 
552b. 

Dated:  August  20, 1980. 
Robert  CarsweO, 

Deputy  Secretary. 

(FR  Doc.  aO-ZS944  Filed  S-ZS-SO:  S:4S  am) 

ULLma  cooe  Mto-ts-n 


Deletion  of  Privacy  Act  Systems  of 
Records 

agency:  Department  of  the  Treasury, 
Office  of  the  Secretary,  Office  of 
Revenue  Sharing. 

action:  Deletion  of  the  following  eight 
systems  of  records  under  the  Privacy 
Act:  OS  00.121.  OS  00.124,  OS  00.125,  OS 
00.126,  OS  00.129.  OS  00.130,  OS  00.131. 
and  OS  00.143. 

SUMMARY:  Pursuant  to  the  requirements 
of  the  Privacy  Act  of  1974  (5  U.S.C. 
552a),  the  Department  of  the  Treasury, 
Office  of  the  Secretary,  Office  of 
Revenue  Sharing,  gives  notice  of  the 
deletion  of  the  following  eight  systems 
of  records  and  the  reasons  therefor: 

Treasury/OS  00.121— Auditors' 
Address  File  (45  FR  18679,  March  21. 
1980).  Treasury/OS  00.124— ORS 
Governors'  Address  File  (45  FR  18679. 
March  21. 1980),  Treasury/OS  00.125— 
ORS  Governors  and  Governors' 
Authorized  Representatives  List  (45  FR 
18680,  March  21. 1980),  Treasury/OS 
00.126 — Office  of  Revenue  Sharing, 
Intergovernmental  Relations  Division 
Mailing  List  (45  FR  18680,  March  21, 
1980),  Treasury/OS  00.130— ORS  Senate. 
House  and  Governors'  Address  File  (45 
FR  18681.  March  21. 1980).  and 
Treasury/OS  00.131— ORS  State 
Attorneys  General  Records  (45  FR  18681, 
March  21, 1980). 

The  information  in  the  above  six 
systems  cannot  be  retrieved  by  an 
individual's  name,  social  security 
number,  or  other  identifying  number  and 
are,  therefore,  not  Privacy  Act  Systems 
of  Records. 

Treasury/OS  00.129— ORS  Public 
Affairs  Personnel  File  (45  FR  18680, 
March  21. 1980),  and  Treasury/OS 
00.143 — Chief  Counsel  for  Revenue 
Sharing  Personnel  (45  FR  18682,  March 
21. 1980). 

The  files  in  the  above  two  systems  are 
no  longer  maintained  by  the  Office  of 
Revenue  Sharing  and  are  being  returned 
to  the  individuals  to  whom  they  pertain. 

EFFECTIVE  DATE:  AugUSt  26,  198a 
FOR  FURTHER  INFORMATION  CONTACT: 

Linda  K.  Zannetti,  Departmental 
Disclosure  Officer.  1500  Pennsylvania 
Avenue,  Washington,  DC  20220. 

Dated:  August  15, 1980. 
W. ).  McOooald. 
Assistant  Secretary  (Administration). 

(FR  Doc  t0-2&aa0  FUad  S-ZS-SOe  »M  am) 
WUJNa  COOC  M10-2HI 
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[Department  circular,  Public  Debt  Series 
No.  27-80] 

Treasury  Notes  of  November  15, 1985; 
Series  F-1985 

August  20,  1980. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second 
Liberty  Bond  Act,  as  amended,  invites 
tenders  for  approximately  $3,000,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  November  15, 1985, 
Series  F-1985  (CUSIP  No.  912827  LA  8). 
The  securities  vtrill  be  sold  at  auction 
with  bidding  on  the  basis  of  yield. 
Payment  will  be  required  at  the  price 
equivalent  of  the  bid  yield  of  each 
accepted  tender.  The  interest  rate  on  the 
securities  and  the  price  equivalent  of 
each  accepted  bid  will  be  determined  in 
the  manner  described  below.  Additional 
amounts  of  these  securities  may  be 
issued  at  the  average  price  to  Federal 
Reserve  Banks,  as  agents  for  foreign  and 
international  monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  securities  will  be  dated 
September  3, 1980,  and  will  bear  interest 
from  that  date,  payable  on  a  semiannual 
basis  on  May  15, 1981,  and  each 
subsequent  6  months  on  November  15 
and  May  15,  until  the  principal  becomes 
payable.  They  will  mature  November  15, 
1985,  and  will  not  be  subject  to  call  for 
redemption  prior  to  maturity. 

2.2.  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to  estate, 
inheritance,  gift  or  other  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority. 

2.3  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Bearer  securities  with  interest 
coupons  attached,  and  securities 
registered  as  to  principal  and  interest, 
will  be  issued  in  denominations  of 
$1,000.  $5,000,  $10,000,  $100,000,  and 
$1,000,000.  Book-entry  securities  will  be 
available  to  eligible  bidders  in  multiples 
of  those  amounts.  Interchanges  of 
securities  of  different  denominations 
and  of  coupon,  registered  and  book- 
entry  securities,  and  the  transfer  of 
registered  securities  will  be  permitted. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 


regulations  include  those  ciurently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20226,  up  to  1:30  pjn„ 
Eastern  Daylight  Saving  time, 
Wednesday,  August  27, 1980. 
Noncompetitive  tenders  as  defined  . 
below  will  be  considered  timely  if 
postmarked  no  later  than  Tuesday, 
August  26, 1980. 

3.2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The 
minimum  bid  is  $1,000  and  larger  bids 
must  be  in  mulitples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.11%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  lieu  of  a  specified  yield. 
No  bidder  may  submit  more  than  one 
noncompetitive  tender  and  the  amount 
may  not  exceed  $1,000,000. 

3.3  All  bidders  must  certify  that  they 
have  not  made  and  will  not  make  any 
agreements  for  the  sale  or  purchase  of 
any  securities  of  this  issue  prior  to  the 
deadline  established  in  Section  3.1.  for 
receipt  of  tenders.  Those  authorized  to 
submit  tenders  for  the  account  of 
customers  will  be  required  to  certify  that 
such  tenders  are  submitted  under  the 
same  conditions,  agreements,  and 
certifications  as  tenders  submitted 
directly  by  bidders  for  their  own 
account. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are  only 
permitted  to  submit  tenders  for  their 
own  account. 

3.5.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 


accounts.  Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  maturing  Treasury 
securities  or  readily  collectible  checks), 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  applied  for,  from  a 
commercial  bank  or  a  primary  dealer. 

3.6  Immediately  after  the  closing  hour, 
tenders  will  be  opened,  followed  by  a 
public  announcement  of  the  amount  and 
yield  range  of  accepted  bids.  Subject  to 
the  reservations  expressed  in  Section  4, 
noncompetitive  tenders  will  be  accepted 
in  full,  and  then  competitive  tenders  will 
be  accepted,  starting  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  (he  amoimt  offered.  Tenders  at 
the  highest  accepted  yield  will  be 
prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  a  coupon  rate  will 
be  established,  on  the  basis  of  Va  of  one 
percent  increment,  which  results  in  an 
equivalent  average  accepted  price  close 
to  100.000  and  a  lowest  accepted  price 
above  the  original  issue  discount  limit  of 
98.750.  That  rate  of  interest  will  be  paid 
on  all  of  the  securities.  Based  on  such 
interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determinaiton  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  only  be 
notified  if  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1,  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
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it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Dehvery 

5.1.  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
Section  3.5.  must  be  made  or  completed 
on  or  before  Wednesday.  September  3, 
1980.  Payment  in  full  must  accompany 
tenders  submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes  or  bonds  (with 
all  coupons  detached]  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Friday.  August  29. 1980.  When 
payment,has  been  submitted  with  the 
tender  arid  the  purchase  price  of  allotted 
securities  is  over  par,  settlement  for  the 
premium  must  be  completed  timely,  as 
specified  in  the  preceding  sentence. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  is 
under  par.  the  discount  will  be  remitted 
to  the  bidder.  Payment  will  not  be 
considered  complete  where  registered 
securities  are  requested  if  the 
appropriate  identifying  number  as 
required  on  tax  returns  and  other 
dociunents  submitted  to  the  Internal 
Revenue  Service  (an  individual's  social 
security  nimiber  or  an  employer 
identification  number)  is  not  furnished. 
When  payment  is  made  in  securities,  a 
cash  adjustment  will  be  made  to  or 
required  of  the  bidder  for  any  difference 
between  the  face  amount  of  securities 
presented  and  the  amount  payable  on 
the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall,  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  fi-om  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 


should  be  to  "The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number)."  If  new 
securities  in  coupon  form  are  desired, 
the  assignment  should  be  to  "The 
Secretary  of  the  Treasury  for  coupon 
(securities  offered  by  this  circiilar)  to  be 
dehvered  to  (name  and  address)." 
Specific  instructions  for  the  issuance 
and  delivery  of  the  new  securities, 
signed  by  the  owner  or  authorized 
representative,  must  accompany  the 
securities  presented.  Securities  tendered 
in  payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt, 
Washington.  D.C.  20228.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settiement  date, 
purchasers  may  elect  to  receive  interim 
certificates.  These  certificates  shall  be 
issued  in  bearer  form  and  shall  be 
exchangeable  for  definitive  securities  of 
this  issue,  when  such  securities  are 
available,  at  any  Federal  Reserve  Bank 
or  Branch  or  at  the  Bureau  of  the  Public 
Debt.  Washington.  D.C.  20226.  The 
interim  certificates  must  be  returned  at 
the  risk  and  expense  of  the  holder. 

5.5.  Delivery  of  seciuities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  account  has  been 
established,  and  the  securities  have 
been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States.  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments,  and  to  issue  interim 
certificates  pending  delivery  of  the 
definitive  securities. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 
announcement  of  such  changes  will  be 
prompUy  provided. 

Paul  H.  Taylor, 

Fiscal  Assistant  Secretary. 

Supplementary  Statement:  The 
announcement  set  fortli  above  does  not  meet 
the  Department's  criteria  for  significant 
regulations  and,  accordingly,  may  be 
published  without  compliance  with  the 
Departmental  procedures  applicable  to  such 
regulations. 

(FK  Doc.  aO-2S9Z7  Filed  S-Zl-dO:  2300  pm] 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Federal-State  Unemployment 
Compensation  Program;  Notice  of 
Extended  Benefit  Period  In  All  States 

This  notice  announces  the  beginning 
of  a  national  Extended  Benefit  Period  in 
all  States,  effective  on  August  24. 1980. 

Background 

The  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  (26  U.S.C.  3304  note)  created  a 
program  of  extended  unemployment 
benefits  (referred  to  as  Extended 
Benefits)  as  a  permanent  part  of  the 
Federal-State  Unemployment 
Compensation  Program,  for  unemployed 
individuals  who  have  exhausted  their 
rights  to  regular  unemployment  benefits 
under  State  and  Federal  unemployment 
compensation  laws.  Extended  Benefits 
are  payable  during  an  Extended  Benefit 
Period,  which  is  triggered  on  in  a  State 
when  unemployment  in  the  State  or  the 
nation  reaches  the  high  levels  set  in  the 
Act.  An  Extended  Benefit  Period  in  each  ■ 
State  actually  begins  at  the  beginning  of 
the  third  week  after  the  week  for  which 
there  is  an  "on"  indicator.  During  an 
Extended  Benefit  Period  the  maximum 
amount  of  Extended  Benefits  which  is 
payable  to  eligible  individuals  is  up  to 
13  weeks.  The  Act  is  implemented  by 
State  unemployment  compensation  laws 
and  by  Part  615  of  Title  20  of  the  Code  of 
Federal  RegftlaUons  (20  CFR.Part  615). 

There  is  a  national  Extended  Benefit 
"on"  indicator  for  a  week  if  the  United 
States  Secretary  of  Labor  determines 
that,  for  the  thirteen  week  period  ending 
with  that  week,  the  average  rate  of 
insured  unemployment  (seasonably 
adjusted)  for  all  States  equalled  or 
exceeded  4.5  per  centum.  Whenever 
there  is  a  national  "on"  indicator  under 
the  Act.  and  Extended  Benefit  Period 
will  commence  in  every  State  in  which 
an  Extended  Benefit  period  is  not 
already  in  effect,  on  the  first  day  of  the 
third  week  following  the  week  for  which 
there  was  an  "on"  indicator. 

During  an  Extended  Benefit  Period, 
individuals  who  are  unemployed  and 
qualified  may  receive  up  to  13  weeks  of 
Federal-State  Extended  Benefits,  after 
they  have  exhausted  their  rights  to 
regular  unemployment  benefits  under 
State  laws  and  benefits  under  the 
federal  unemployment  compensation 
programs  for  federal  government 
employees  and  for  ex-servicemen  and 
ex-servicewomen.  An  Extended  Benefit 
Period  in  any  State  will  last  for  a 
minimum  period  of  13  weeks,  and  will 
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end  with  the  third  week  after  which 
there  is  both  a  State  and  national  "off 
indicator  in  accordance  with  the  State's 
unemployment  compensation  law  and 
the  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970. 

DeterminatioD  of  "On"  Indicator 

The  United  States  Secretary  of  Labor 
has  determined,  in  accordance  with 
Section  203(d)(1)  of  the  Federal-State 
Extended  Unemployment  Compensation 
Act  of  1970,  that  the  average  rate  of 
insured  unemployment  (seasonably 
adjusted)  for  all  States  for  the  period 
consisting  of  the  week  ending  on  August 
9, 1980,  and  the  immediately  proeceding 
twelve  weeks,  equalled  or  exceeded  4.5 
per  centum. 

Therefore,  I  have  determined  in 
accordance  with  the  Federal-State 
Extended  Unemployment  Compensation 
Act  of  1970  and  apphcable  requlations, 
and  as  authorized  by  Secretary  of 
Labor's  Order  No.  4-75,  dated  April  16, 
1975  (published  in  the  Federal  Register 
on  Aprtl.28, 1975,  at  40  FR  18515),  that 
there  was  a  national  Extended  Benefit 
"on"  indicator  for  the  week  ending  on 
August  9, 1980,  and  that  an  Extended 
Benefi  Period  begins  on  August  24, 1980, 
in  all  States  not  currently  in  Extended 
Benefit  Periods. 

Infonnation  for  Claimants 

The  Extended  Benefit  Period 
announced  in  this  notice  will  last  for  not 
less  than  thirteen  weeks  in  any  State. 
During  the  Extended  Benefit  Period  in  a 
State,  eligible  individuals  will  be  able  to 
receive  up  to  thirteen  weeks  of 
Extended  Benefits. 

The  State  employment  security 
agency  will  furnish  a  written  notice  of 
potential  entitlement  to  Extended 
Benefits  to  each  individual  who  is  an 
"exhaustee"  (as  defined  in  the  Act  and 
in  Section  615.5  of  Title  20,  Code  of 
Federal  Regulations]  of  regular  benefits 
payable  under  State  unemployment 
compensation  laws  and  under  the 
federal  unemployment  compensation 
laws  for  federal  government  employees 
and  for  ex-servicemen  and  ex- 
servicewomen. 

Persons  who  believe  they  may  be 
entitled  to  Extended  Benefits  in  any 
State  (including  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  and 
the  Virgin  Islands),  or  who  wish  to 
inquire  about  their  rights  under  this 
program,  should  contact  the  nearest 


employment  office  or  unemployment 
compensation  claims  office  in  their 
locality. 

Signed  at  Washington,  D.C.,  on  August  22, 
1980. 
Ernest  G.  Green, 

Assistant  Secretary  for  Employment  and 
Training. 

(FR  Doc.  80-26299  Filed  8-25-80;  11:49  a.m.] 
BILLING  CODE  4S10-30HM 
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[M-289  Amdt.  2,  August  20, 1980] 
CIVIL  AERONAUTICS  BOARD. 

Notice  of  addition  of  item  to  the 
August  21, 1980  board  meeting. 
TIME  AND  DATE:  9:30  a.m.,  August  21. 
1980. 

PLACE:  Room  1027, 1825  Connecticut 
Avenue,  NW..  Washington,  D.C.  20428. 
SUBJECT.  14.  Docket  36508— Jama  ire's 
notice  to  terminate  service  at  El 
Dorado/Camden,  Arkansas.  (BDA) .     i 
STATUS:  Open.  ' 

PERSON  TO  contact:  Phyllis  T.  Kaylor. 
the  Secretary  (202)  673-5068. 

[S-lS93-ao  Filed  8-22-80:  S-JS  am] 
BILUNO  CODE  8320-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Agency  Meeting. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:15  p.m.  on  Thursday,  August  21, 
1980,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session  to  consider  two 
matters  relating  to  agreements  between 
the  Federal  Deposit  Insurance 
Corporation  and  First  Pennsylvania 
Corporation.  Philadelphia, 
Pennsylvania,  and  First  Pennsylvania 
Bank  N.A.,  Bala-Cynwyd,  Pennsylvania. 

The  meeting  was  held  on  the  sixth 
floor  of  the  FDIC  Building  located  at  550. 
17th  Street.  N.W..  Washington,  D.C. 

In  calling  the  meeting,  the  Board  of 
Directors  determined,  on  motion  of 
Chairman  Irvine  H.  Sprague,  seconded 


by  Direrctor  William  M.  Isaac 
(Appointive),  concurred  in  by  Director 
John  G.  Heimann  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  its  consideration  of  the  matters 
on  less  than  seven  days'  notice  to  the 
public;  that  no  earlier  notice  of  the 
meeting  was  practicable;  that  the  public 
interest  did  not  require  consideration  of 
the  matters  in  a  meeting  open  to  public 
observation;  and  that  the  matters  could 
be  considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(4),  (c)(8), 
and  (c)(9)(A)(ii)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(c)(4). 
(c)(8).  and  (c)(9)(A)(ii)). 

Dated:  August  21, 1980. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 
EKecutive  Secretary. 

[S-1S94-80  Filed  8-22-80: 11A5  am] 
BILLING  COOE  6714-01-« 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  change  in  time  of  agency 
meeting. 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)). 
notice  is  hereby  given  that  the  closed 
meeting  of  the  Corporation's  Board  of 
Directors  scheduled  for  2:30  p.m.  on 
Monday.  August  25. 1980.  will  be  held 
instead  at  11:30  a.m.  on  Monday,  August 
25, 1980,  in  the  Board  Room  on  the  sixth 
floor  of  the  FDIC  Building  located  at  550, 
17th  Street.  N.W.,  Washington.  D.C.  No 
earlier  notice  of  the  change  in  the  time 
of  the  meeting  was  practicable. 

Dated:  August  22. 1980. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 
Executive  Secretary.    / 

(S-1598-aO  filed  8-22-80: 328  pm] 
BILLING  C0D£  6714-41-H 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  change  in  time  of  agency 
meeting. 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  the  open 
meeting  of  the  Corporation's  Board  of 


Directors  scheduled  for  2:00  p.m.  on 
Monday.  August  25, 1980.  will  be  held 
instead  at  11:00  a.m.  on  Monday,  August 
25, 1980,  in  the  Board  Room  on  the  sixth 
floor  of  the  FDIC  Building  located  at  550 
17th  Street,  N.W.,  Washington,  D.C.  No 
earlier  notice  of  the  change  in  the  time 
of  the  meeting  was  practicable. 

Dated:  August  22, 1980. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 

Executive  Secretary. 

(S-1S97-80  Filed  8-22-80.  3:28  pm) 
BILUNG  CODE  6714-41-M 


INM-80-30] 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD. J 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  45  FR  54935. 
August  18, 1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  9  a.m.,  Tuesday,  August  26, 
and  Thursday.  August  28. 1980. 
CHANGE  IN  MEETING:  A  majority  of  the 
Board  has  determined  by  recorded  vote 
that  the  business  of  the  Board  requires 
revising  the  agenda  of  this  meeting  and 
that  no  earlier  announcement  was 
possible.  The  agenda  as  now  revised  is 
set  forth  below.  j 

STATUS:  The  first  six  items  on  the 
agenda  are  open  to  the  public;  the  last     , 
two  items  will  be  closed  under  j 

Exemptions  12  and  2.  respectively,  of  the 
Government  in  the  Sunshine  Act. 
MATTERS  TO  BE  CONSIDERED: 

1.  Marine  Accident  Report — Collision  of 
Coast  Guard  Cutter  Blackthorn  and  U.S. 
Tankship  Capricorn,  Tampa  Bay,  Florida, 
January  28, 1980,  and  Recommendations  to     | 
the  U.S.  Coast  Guard. 

2.  Aircraft  Accident  Report — 
Transamerica,  Inc..  Lockheed  L-188,  N8590, 
Salt  Lake  City,  Utah,  November  18. 1979. 

3.  Highway  Accident  Report — Head-on 
Collision  of  a  Sedan  with  a  Pickup  Truck, 
U.S.  Route  64.  near  Perry,  Oklahoma, 
February  23. 1980,  and  Recommendations  to 
the  Federal  Highway  Administration,  the 
National  Highway  Traffic  Safety 
Administration,  and  the  State  of  Oklahoma. 

4.  Special  Study — General  Aviation 
Accidents:  Postcrash  Fires  and  How  to 
Prevent  or  Control  Them,  and 
Recommendations  to  the  Federal  Aviation 
Administration. 

5.  Regulation— Pan  830,  Notiflcation  and 
Reporting  of  Aircraft  Accidents  or  Incidents. 


CONTACT  F 
INFORMATI 

462-6022. 

August  21, 1 

(S-1590-80-M  F 
BtLUNQ  COOE 


NATIONAL  ' 
BOARD. 


CONTACT  P 
INFORMATK 

472-6022. 

August  21, 1! 

IS-1591-80  Filed 
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6.  Marine  Accident  Report — Collision  of 
U.S.  Tankship  Exxon  Chester  and  Liberian 
Freighter  M.  V.  Regal  Sword  in  the  Atlantic 
Ocean  near  Cape  Cod,  Massachusetts,  June 
18. 1979,  and  Recommendations  to  the  U.S. 
Coast  Guard  and  the  Exxon  Company. 

7.  Opinion  and  Orrfer— Petition  of  Pierce, 
Dkt.  ME-7B;  disposition  of  mariner's  appeal. 

6.  Discussion  of  agenda  items  for  Board 
meetings. 

CONTACT  PERSON  FOR  MORE 

information:  Sharon  Flemming  202- 
462-6022. 

August  21. 1980. 

(S-1590-80-M  Filed  8-21-80;  8:45  am) 
BtLUNO  CODE  4910-5*-M 


[NM-80-31] 

NATIONAL  transportation  SAFETY 
BOARD. 

TIME  AND  date:  9  a.m.,  Tuesday. 

September  2, 1980. 

place:  NTSB  Board  Room,  National 

Transportation  Safety  Board,  800 

Independence  Avenue,  S.W., 

Washington,  D.C.  20594. 

status:  Open. 

matters  TO  be  considered: 

1.  Railroad  Accident  Report — Head-on 
Collision  of  Amtrak  Train  N<j.  82  and 
Seaboard  Coastline  Line  Extra  2771, 
Lakeview,  North  Carolina.  April  2. 1980,  and 
Recommendation  to  the  Federal  Railroad 
Administration. 

2.  Marine  Accident  Report — ^Liberian  Tank 
Vessel  M/V  Seatiger,  Explosion  and  Fire,  Sun 
Oil  Terminal,  Nederland,  Texas.  April  19. 
1979,  and  Recommendations  to  U.S.  Coast 
Guard,  the  American  Bureau  of  Shipping,  and 
Sunoco  Terminals,  Inc. 

3.  Special  Study— Safety  of  Plastic  Pipe  m 
the  Natural  Gas  Distribution  Process. 

CONTACT  PERSON  FOR  MORE 
information:  Sharon  Flemming  202- 
472-6022. 

August  21, 1980. 
(S-1591-80  Filed  S-21-80: 3:41  pmj 
BILLING  CODE  4910-5S-M 
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[Form  1] 

OCCUPATIONAL  SAFETY  AND  HEALTH 

REVIEW  COMMISSION. 

TIME  AND  DATE:  10  a.m.  on  September  11, 

1980. 

PLACE:  Room  1101. 1825  K  Street  NW., 
Washington,  D.C. 

STATUS:  Because  of  the  subject  matter,  it 
is  likely  that  this  meeting  will  be  closed. 

MATTERS  TO  BE  CONSIDERED:  Discussion 

of  specific  cases  in  the  Commission 
y  adjudicative  process. 


CONTACT  PERSON  FOR  MORE 
information:  Ms.  Patricia  Bausell  (202) 
634-4015. 

Dated:  August  22. 1980. 

(8-1595-80  Filed  8-22-flO;  2:33  pm) 
BILUNG  CODE  760(M)1-M 

8 

[Forml] 

occupational  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

TIME  AND  DATE:  10  a.«)^n  September  24, 
1980.  ^ 

place:  Room  1101, 1825  K  Street  NW., 
Washington,  D.C. 

STATUS:  Because  of  the  subject  matter,  it 
is  likely  that  this  meeting  will  be  closed. 
MATTERS  TO  BE  CONSIDERED:  Discussion 
of  specific  cases  in  the  Commission 
adjudicative  process. 
CONTACT  PERSON  FOR  MORE 
information:  Ms.  Patricia  Bausell  (202] 
634-4015. 

Dated:  August  22, 1980. 

(S-1596-80  Filed  8-22-80;  12:34  pm) 
BILUNG  CODE  760(H)1-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES       * 

Public  Health  Service.  Health 
Resources  Administration 

list  of  Health  Manpower  Shortage 
Areas  Designated  Under  Section  332  of 
the  Public  Health  Service  Act 

1.  Purpose 

This  notice  provides  a  list  of  health 
manpower  shortage  areas  updated  as  of 
April  30. 1980.  and  designated  by  the 
Secretary  of  Health  and  Human  Services 
under  the  authority  of  section  332  of  the 
Public  Health  Service  Act. 

2.  Background 

Section  332  of  the  Public  Health 
Service  Act,  as  amended  by  Pub.  L  94- 
484  (the  Health  Professions  Educational 
Assistance  Act  of  1976).  provides  that 
the  Secretary  of  Health  and  Human 
Services  shall  designate  health 
manpower  shortage  areas  based  on 
criteria  established  by  regulation. 
Health  manpower  shortage  areas  are 
defined  in  section  332  to  include  (1) 
urban  and  rural  geographic  areas.  (2) 
population  groups,  and  (3)  facilities  with 
shortages  of  health  manpower.  Section 
332  further  requires  that  the  Secretary 
publish  a  hst  of  the  designated 
geographic  areas,  population  groups, 
and  facilities.  The  list  of  areas  is  to  be 
reviewed  at  least  annually,  and  revised 
as  necessary.  The  Health  Resources 
Administration's  Bureau  of  Health 
Professions  has  been  assigned  the 
responsibility  for  designating  these 
areas. 

Public  or  non-profit  entities  in  (or  with 
a  demonstrated  interest  in)  these  areas 
are  eligible  to  apply  for  assignment  of 
National  Health  Service  Corps 
personnel  to  provide  health  services  in, 
or  to.  the  areas.  These  areas  are  also 
eligible  service  areas  for  Public  Health 
Service  scholarship  programs,  and 
entities  located  in  the  areas  are  eligible 
to  apply  for  (or  receive  preference  for) 
certain  grant  programs  under  the  PubUc 
Health  Service  Act. 

3.  Development  of  List 

Criteria  for  designating  health 
manpower  shortage  areas  were 
published  by  the  Department  of  Health, 
Education,  and  Welfare  as  Interim-Final 
regulations  (42  CFR  Part  5)  in  the 
Federal  Register  of  January  la  197& 
Criteria  were  defined  for  each  of  seven 
health  manpower  types  (primary 
medical  care,  dental,  psychiatric  vision 
care,  pediatric,  pharmacy,  and 
veterinary  manpower).  The  Bureau  of 
Health  Professions  then  compared  these 
criteria  with  available  data  on  counties 


and  small  areas  throughout  the  country 
and  developed  preliminary  listings  of 
areas  which  tentatively  appeared  to 
meet  the  criteria.  These  preliminary 
listings  were  submitted  to  the 
appropriate  Health  Systems  Agencies 
(HSAs).  State  Health  Planning  and 
Development  Agencies  (SHPDAs),  and 
Governors  for  their  review  and 
recommendation.  In  addition,  the  many 
requests  received  for  designation  of 
particular  areas,  population  groups,  or 
facilities  were  also  submitted  to  the 
appropriate  HSAs.  SHPDAs.  and 
Governors  for  review  and 
recommendations. 

The  Bureau  of  Health  Professions 
reviewed  each  designation  request, 
together  with  any  recommendations 
received  on  individual  requests  or  on 
the  preliminary  listings,  and  determined 
whether  or  not  each  area  involved  met 
the  shortage  criteria.  The  results  were 
provided  by  letter  to  the  requesting 
agency  or  individual,  with  copies  to 
other  appropriate  agencies  and  to 
interested  organizations  and  persons. 
These  letters  constituted  the  official 
notice  of  designation  as  a  health 
manpower  shortage  area  or  disapproval 
of  recommendations  for  such 
designation. 

The  Ust  below  includes  all  those 
areas,  population  groups,  and  facilities 
which  had  been  so  designated  by  the 
Bureau  of  Health  Professions  as  of  April 
30, 1980.  This  list  updates  the  list  which 
appeared  in  the  Federal  Register  of 
August  6. 1979.  and  supersedes  all 
previously  published  lists  of  health 
manpower  shortage  areas. 

In  the  case  of  veterinary  manpower 
shortage  area  designations,  the  list  as 
presented  here  does  not  include  areas  in 
degree-of-shortage  groupings  4  and  5 
(i.e.,  those  areas  which  have  shortages 
of  companion  animal  veterinarians 
only).  We  plan  to  revise  the  criteria  for 
designation  of  veterinary  manpower 
shortage  to  include  only  those  areas 
with  shortages  of  food  animal 
veterinarians,  due  to  the  limited 
resources  available  to  support  services 
by  health  professionals  in  the  various 
types  of  health  manpower  shortage 
areas. 

4.  Format  of  List 

For  each  type  of  manpower,  the  list  of 
areas  is  arranged  by  State.  Within  each 
State,  the  list  is  first  presented  by 
county.  In  those  cases  where  a  portion 
(or  portions)  of  a  county  has  been 
designated,  or  a  population  group  or 
facility  designation  has  been  made,  the 
name  of  the  service  area,  population 
group,  or  facility  involved  is  listed  under 
the  county  name.  Following  the  county 
listing,  a  Ust  of  the  designated  service 


areas  is  presented,  showing  their 
component  parts  in  terms  of  civil 
divisions  or  census  tracts.  Following  the 
service  area  listing,  a  list  of  the 
designated  population  groups  is 
presented,  showing  the  geographic  area 
where  each  population  group  resides. 
Finally,  this  is  followed  by  a  Usting  of 
the  designated  facilities  showing  their 
location. 

Beside  each  designated  area,  the 
appropriate  "degree-of-shortage"  group 
is  indicated,  corresponding  to  the 
criteria  for  these  groupings  contained  in 
the  Interim-Final  regulations.  (Group  1 
represents  areas  with  the  highest  degree 
of  shortage.  Group  2  with  the  next 
highest  degree  of  shortage,  etc.) 

In  addition  to  the  specific  listings 
included  in  this  notice,  all  Indian  tribes 
which  meet  the  definition  in  section  4(d) 
of  Pub.  L  94-437.  the  Indian  Health  Care 
Improvement  Act  of  1976.  are 
automatically  designated  as  population 
groups  with  p3mary  medical  care  and 
dental  manpower  shortages.  These 
automatic  designations  of  Indian  tribes, 
unless  otherwise  noted  in  the  listing, 
have  been  assigned  to  degree-of- 
shortage  group  4. 

5.  Future  Updates  of  List  of  Designated 
Areas 

The  list  below  consists  of  those  areas 
which  had  been  designated  as  of  April 
30. 1980.  Additional  areas  are  being 
designated  continuously,  and  future 
updates  of  the  Ust  wiU  be  published 
periodicaUy  in  the  Federal  Register.  In 
particular,  it  should  be  noted  that  some 
additional  areas  have  been  designated 
by  letter  since  April  30, 1980,  and  the 
appropriate  agencies  and  persons 
notified  of  the  designation.  Although 
officially  designated,  these  areas  are  not 
included  in  the  Ust  below,  because  they 
had  not  yet  been  added  to  the 
computerized  data  base  at  the  time  this 
Ust  was  generated. 

Any  designated  area  Usted  below  is 
subject  to  possible  withdrawal  from 
designation  if  new  information  is 
received  by  the  Bureau  of  Health 
Professions  indicating  that  the  situation 
In  the  area  has  changed  or  that 
erroneous  or  incomplete  data  were  used 
in  making  the  original  designation. 

For  further  information  on  these 
designations,  to  request  additional 
designations,  or  to  request  withdrawal 
of  any  designation,  please  contact 

Richard  C.  Lee, 

Chief,  Distribution  Studies  Branch, 

Division  of  Health  Professions 

Analysis, 

Bureau  of  Health  Professions, 

Health  Resources  Administration, 

Center  Building. 

Room  4-44, 
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3700  East-West  Highway, 
Hyattsviile,  Maryland  20782.  ' 
All  requests  for  designations  or 
withdrawals  should  be  based  on  the 
criteria  as  published  in  the  regulations. 

Dated:  July  3, 1980. 
Henry  A.  Foley,  Ph.  D., 

Administrator,  Health  Resources 
Administration. 

PRIMARY  CARE 

Alabama 

County  Listing 


Coonty  name 

Degree  of 

shortage  group 

01 

Baldwin: 

Service  area,  Bay  Minette » 

04 

BartX)ur „ —-„« 

01 

04 

Blount 

03 

Bullock 

01 

Butler 

03 

Calhoun: 

Service  area.  Etowah 

04 

Chambers: 

Service  area  \ji  Fayette 

01 

Cherokee 

02 

Chilton 

02 

Choctaw 

01 

ClarVe 

03 

Clay 

04 

Cleburne 

01 

Colbert: 

Service  area,  CtieroKee 

01 

Coriecuh    

01 

Coosa 

01 

Covington: 

Service  area,  South  East  Covington 

03 

Service  area.  North  Covington    

01 

Crenshaw „ 

03 

Cullman .'. 

02 

Dale 

01 

De  Kalb _ 

02 

Elmore 

02 

Etowah: 

Service  area,  Etowah 

04 

Fayette 

02 

Geneva. 

03 

Greene: 

Sennce  area,  Greene-Hale 

03 

Hale: 

Service  area,  Greene-Hale 

03 

Henry 

01 

Houston: 

Service  afea.  East  Houston .'. 

01 

Jackson 

02 

Jefferson: 

Service  area,  Pratt  City 

01 

Servk:e  area.  Warnor-Morris 

02 

Jefferson: 

Service  area,  Roosevelt  City 

02 

Lamar 

03 

Lawrence „ _ 

02 

Lauderdale: 

Service  area,  Waterloo 

02 

bmestone 

04 

Lowndes 

01 

Macon _ 

04 

Madison: 

Service  area,  Triana 

02 

Marengo 

03 

Marion 

01 

Mobile: 

Service  area,  Davis  Area  Community ... 

01 

Service  area,  Bayou  La  Batre  . . 

01 

Monroe 

04 

Montgomery: 

Service  area.  South  Montgomery 

01 

Perry : 

04 

Pickens _ 

01 

Pike „ 

03 

Randolph 

02 

Russell 

Service  area,  Cottonton/Hurtstjoro 

01 

St  Clair 

03 

Sumter: 

Service  area.  Black  Belt  Community 

'       01 

PRIMARY  CARE— Continued 

Alaluma 

County  Usting 


County  name 


Degree  of 
shortage  group 


Talladega: 

Service  Area,  Munford 

Service  Area,  Childerst)urg  CCO 

Service  Area.  Lincoln-Estaboga  CCO... 

Tallapoosa 

Tuscaloosa: 

Service  Area,  Tuscahjosa, 

Walker 

Washington 

Wilcox 

Winston 


01 
01 
03 
03 

01 
02 
01 
02 
02 


Alabama 

Service  Area  Usting 


Service  area  name 


Degree  ot 
shortage  group 


Bay  Minette 

County — Balwin: 
Parts  of  County 
C.T.  101 
C.T.  102 
C.T.  103 
C.T.  104 
C.T.  105 
C.T.  106 

Bayou  La  Batre „.. 

County — Mobile: 
Parts  of  County 
C.T.  66  (Parts) 
C.T.  67  (Parts) 
C.T.  72  (Parts) 
C.T.  73  (Parts) 

Black  Belt  Community 

County — Sumter: 
Parts  of  County 
Gainsville  Div. 

Livingston  Div  (EPPS  TWN) 
Panola/ Geiger  Div. 

Cherokee 

County— Colbert 
Parts  of  County 
Cherokee  CCD 

Childersburg  CCD 

County— Talladega: 
Parts  of  County 
Childersburg  Div. 

Cottonton/Hurtsboro 

County — Russell: 
Parts  of  County 
CottontonSeale 
Hurtsboro 

Davis  Area  Community 

Ck)unty— Mobile: 
Parts  of  County 
C.T.  2 
County — Mobile: 
Parts  of  County 
C.T.  3 
C  T.  4.01 
C.T.  4.02 
C.T.  5 
C.T.  6 

East  Houston 

County — Houston: 
Parts  of  County 
Columbia 
Gordon 

Etowah 

County— Calhoun: 

Parts  of  County 

Piedmont  Div. 

Ohatchee  Div. 

Webster  Chapel-Alexandria  Div. 

County Etowah 

Greene-Hale _ 

County— Greene 
County— Hale 

La  Fayette _ 

County— Chambers: 
Parts  of  County 
Lafayette  Div. 

Lincoln-Estaboga  CCD 

(Dounty- Talladega: 
Parts  of  County 
Lincoln-Estaboga  Div. 


04 


01 


01 


01 


01 


01 


01 


01 


04 


03 
01 


03 


Alabama 
Senkx  Area  Using 


Service  area  name 


Degree  of 
stxxtage  group 


Munford _ _ _ 01 

County— Talladega- 
Parts  of  County 
Munford 

North  Covington _„  pi 

County— Covington: 
Parts  of  County 
Red  Level 
RosehHl-Gantl 

Pratt  City 01 

County — Jefferson: 
Parts  of  County 
C.T.  10 
C.T. 11 
C.T.  12 
C.T.  14 

Roosevelt  City 02 

County— Jefferson: 
Parts  of  County 
C.T.  105 
C.T.  131 
C.T.  133 
C.T.  136 
C.T.  137 

South  East  Covington 03 

County— Covington: 
^     Parts  of  County 
Fkvala  CCD 

South  Montgomery 01 

County — Montgomery: 
Parts  of  County 
Hope  Hull 
Pine  Level 
Ramer 

Triana 02 

County— Madison: 
Parts  of  County 
C.T.  106  (ED.  8,  15) 
C.T.  110  (E.D.  9A.  9B,  10,  11,  18,  19A) 
C.T.  112  (E.D.  12,  178,  208,  212) 

Tuscakxisa 01 

County— Tuscaloosa: 
Parts  of  County 
C.T.  116  through  119 

Warrior-Morris . ___.  02 

County— Jefferson: 
Parts  of  County 
C.T.  113 
C.T.  114 
Waterloo 02 


Alaska 
County  tjstmg 


County  name 


Degree  of 
shortage  group 


Aleutian  Islands  Div _ 

Anctiorage  Div. 

Population  group:  Low-income  of  Ancttorage .. 
Angoon  Div  : 

Service  area  Juneau 

Barrow  Div 

Bethel  Div 

Bnstol  Bay  Ov.: 

Service  area,  Bristol  Bay _ 

Bnstol  Bay  Boro  Div: 

Service  Area,  Bnstol  Bay 

Juneau  Div.: 

Service  area  Juneau 


Kenai-Cook  Inlet  Div ./:. 

Kobuk  Div 

Kuskukwim  Div 


Matanuska-Sustina  Div 

Nome  Div , 

Outer  Ketchikan  Div 

Pnnce  of  Wales  Div 

Skagway-Yakutat  [3tv.: 

Service  area,  Juneau 

Southeast-Fairbanks  Div... 

Upper  Yukon  Div 

Valdez-Chitina-Whitt  Div 

Wade  Hampton  Div 

Yukon-Koyukuk  Div 


feEEE 


01 

04 

04 
01 
01 

03 

03 

04 
01 
01 
01 
04 
01 
01 
01 

04 
01 
01 
02 
01 
01 
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Service  Am  Lisllng 


Sarvto*  VM  nam* 


Degree  of 

shortage  group 


Brtstol  Bay 

County— Brtstol  Bay  DIv. 

County— Bristol  Bay  Boro.  Olv. 
Jurtaau 

County- Angoon  Div. 

County^Juneau  Oiv. 

County— Skagway-Yakutat  Ov. 


03 


04 


Population  Groua  Listing 


Popluation  group  name 


Degree  of 
shortage  group 


Lo<»-<ncom«  populatton 

County- Ancttorage  Dtv.: 
Parts  o<  County 
MunidpaJity  o(  Arx^Nxage 


04 


AfluMia 

County  Listing 


County  name 


Degree  of 
Shortage  group 


Apache: 

Service  area.  South  Central  Apache  County _.. 

Service  area.  White  Mountain  Indian  Reserva- 
tion   

Cochise: 

Service  area,  Catalina 

Service  area,  Bowie  _...._. 

Service  area.  Tomtistone  City  area 

Coconino: 

Service  area,  wmiams  „„.._„ _... 

Gila: 

Service  area  Gtobe-Miami-suoenor 

Service  area.  White  Mountain  Indian  Reserva- 
tion  ___ 

Service  area,  Payson 

Mancopa: 


Service  area.  South  Ptxyera .. 
Service  area.  El  Mirage  . 


Service  area.  Town  of  Guadalupe . 

Navajo: 

Service  area.  Kayenta 

Service  area.  Wmtow „..._, 

Service  area,  Mopi  Indian  Reservation „ 

Service  area.  White  Mountain  Indian  Reserva- 
tion  

PIma: 

Service  area,  Catalina „ „ 

Service  area,  Marana  MSA. „ 

Service  area.  El  Rio 

Pinal 

Service  area,  Catalina 

Service  area,  Glotoe-Miami-superior __.„ 

Service  area  Central/West  Pinal  Co 

Santa  Cruz . 

Vavapar. 
Service  area  Seligman „ „. 

Yuma 

Service  area  l^orttiem  Yuma  County 

Service  area  Somerton  Clinic  target  area ___ 


04 

03 

03 
01 
03 

02 

03 

01 
04 

02 
01 
02 

01 
04 
01 

03 

01 
02 
01 

01 
03 
01 
01 

02 

01 
01 


Arizona 

Service  Area  Listmg 


Service  area  name 


Degree  of 

shortage  group 


Bowie 

County— Coctiise: 
Parts  of  County 
Bowie  ceo 

Catalina _., 

County— Cochise: 

Parts  of  County 

Benson  ceo 

County — Pima 

Parts  of  County 

C.T.  47.07 


01 


01 


Arizona 

Service  Area  UsUng 


Sarvica  area  nam* 


Degree  of 
sfiortage  group 


02 


County- Pinal: 
Parts  of  County 
Oracle  Junction  (in  San  Manual  0)n.) 

Central/West  Pinal  Co „ 

County— Pinal: 
Parts  of  County 
Mancopa/ Stanfield 
Casa  Grande 
Boy 

CooMge 
Florence 

El  Mirage 

County— Maricopa 
Parts  of  County 
C.T.  405  (southern  Vi) 
C.T.  608 
C.T.  609 

El  Rio _ „ 

County— Pima 
Parts  of  CSounly 
C.T.  1 
C.T.  2 
C.T.  3 
C.T.4 

C.T.  8  ttvough  12 
County — Pima 


01 


01 


Parts  of  County 

C.T  22 
CT.  23 
C.T.  24 
CT.  25.01 
C.T.  37.01 
C.T.  37.02 
CT.  37.03 
C.T.  38 
C.T.  39 

Globe-MiamiSuperior 

County — Gila 
Parts  of  County 
GlotM  On/. 
Miam  Div 

Vdtmg  S  Roosevelt  Tonto  Div 
County— Pinal: 
Parts  of  County 
Supenor-Ray  Div. 

Hop!  Indian  Reservation 

County- Navajo: 
Parts  of  County 
Hopi  Division 

Kayenta 

County — Navajo: 
Parts  of  County 
Navajo  Monument  Div. 

Marana  Msa 

County — Pima 
Parts  of  County 
Marana  CCD 

Norttiem  Yuma  County ..._ 

County— Yuma 
Parts  of  County 
Parker  Division 

Payson 

County— Gila 
Parts  of  County 
Chnstopfier  Creek 
County— Gila: 
Parts  of  County 
Gisela 

Jakes  Comer 
Kahls  Ranch 
Payson 
Pine 
Rye 

Strawtierry 
Tonto  Div. 
Tonto  Village 

Seligman 

County— Yavapai: 
Parts  of  County 
AshforkO 

Somerton  Clmic  Target  Area ._ 

County— Yuma 
Parts  of  County 
Somerton 
Wemon  (Part) 

South  Ptx)enix 

County— Maricopa 
Parts  of  County 
CT.  1151  through  1161 


03 


\ 


01 


01 


02 


01 


04 


02 


01 


02 


Arizona 

Service  Area  UsUng 


Servic*  aro*  name 


Degrao  of 
shortage  group 


CT  1162.01 
CT.  1 162.02 
C.T.  11673  through  1167 

South-South  Central  Apache  County 

County- Apache: 
Parts  of  County 
Rourx]  Valley  Diviskin 
St  John  Division 
Puerco  Div. 

Tombstone  City  Area 

County— Cochise: 
Parts  of  County 
Tombstone  PI.  (PI  of  Tombstone  DIv.) 

Town  of  (Varlalnie 

CouiTty — Maricopa: 
Parts  of  County 
Town  of  Guadalupe 

White  Mountain  Indian  Reservatkxi 

County— Apache: 
Parts  of  County 
Mcnary  Ovision 
County— Gila 
Parts  of  County 
Reservation  DIvtaion  (Part) 
County— Gila 
Parts  of  County 
Reservatkxi  Division 

Williams „ , 

^  County— Coconino: 
Parts  of  County 
WiMams 

Winstow 

County— Navajo: 
Parts  of  County 


04 


03 


02 


03 


02 


04 


C.T.  Little  Colorado  Div. 


Arluwwaa 

County  Listing 


County  name 


Degree  of 
shortage  group 


Arkansas: 

Service  area  Art(ansas  County 

Ashley 

Bradley 

Calhoun 

Ctaric 

Service  area:  Souttiem  Clartt  Co «... 

Clay 

Oeveland „ 

Franklin „„ «„..„.... 

Fulton: 

Servk»  area  Horseshoe  B«nd 

Grant „ 

Howard: 

Service  area  Dierks _. 

Izard: 

Service  area:  Horseshoe  Bend 

Jefferson: 

Service  area:  Klorttieast  Jefferson  County... 

Fa6lity:  Arkansas  correctkxial  facilities 

Lafayette , 

Lawrence „ 

Lee _._..... . _. 

Lincoln 


Little  River ... 

Logan _. 

Lonoke 

Mississippi.... 


Morvoe . 

Montgomery _ 

Nevada- 
Service  area  Stephens  service  area ., 

Newton 

Ouachita 
Service  area  SteiShens  servio*  area ., 

Perry 

Phillips: 
Service  area  Elaine _ 

Pike: 
Servk»  area  Dierks 

Prairie 

Pulaski: 
Servx»  area  Eaal  Central  Pulaski ._... 

Scott _ 


01 
02 
04 
01 

02 
03 
02 
03 
01 

03 
04 

01 

03 

01 
02 
01 
04 
02 
01 

oe 

02 
02 
04 
03 
01 

01 
Ot 

01 
01 

01 

01 
01 

01 
02 
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ArfcansM 
CountfUsUng 


County  name 


Degree  of 
shortage  group 


Searcy _ „... 

Set>astian: 

Service  area:  Diamond  service  area .. 
Sevior 

Service  area:  Dierka 

Sharp 

Stone 

Union: 

Service  area  Stephen*  letvice  area . 

Service  area:  Strong 

Van  Buren „ „ 

Washington: 

Service  area:  West  Washington.. 
Woodnilf 


01 

01 

01 
03 
02 

01 
01 
04 

02 
03 


Arkansas 
Service  Area  Listing 


Service  area  name 


Osgrseoi 
shortage  group 


Arliansas  County 

County— Arkansas: 

Parts  o(  County 
Ctiester  Township 
Stanley  Township 
Keaton  Township 
Crochett  Township 
Barton  Township 
Garland  Township 
Brewer  Township 
Bayou  Meto  Township 
La  Grue  Township 
Praihe  Township 
Poini  De  Luce  Township 
Arttansas  Towriship 

Diamond  Service  Area 

County— Sebastian: 

Parts  of  County 
-  Diamond  Twp 
Hartford  Twp 
Jim  Fork  Twp 
Mississippi  Twp 
Sugartoaf  Twp 

Dief1(S 

County— Howard: 

Parts  of  County 
BaKer  Township 
Blue  Ridge  Township 
Burg  Township 
Clay  Township 
Duckett  Township 
Holly  Creek  Township 
Madison  Township 
Mountain  Township 
Muddy  Fork  Township 
Sulpher  Spnng  Township 
Umpire  Township 
County— Pike: 

Parts  cA  County 
Mountain  Township 
Eagle  Township 
SeH  Creek  Tovwiship 
White  Township 
Muddy  Fork  Township 
County— Sevier 

Parts  o«  County 
Jefferson  Township 

East  Central  Pulaski 

County— Pulaski: 
Parts  of  County 
CT  1  through  13 
CT.  16 
CT.  25 
CT.  26 
CT.  28 
CT.  40.01 

Elaine 

County— Phillipa; 
Parts  of  County 
Jamesbush 
Lake 
Mooney 
Searcy 
Tappan 
Horseshoe  Bend „ 


01 


01 


01 


01 


01 


03 


Seiyice  ^ree  UsUng 


Service  area  name 


Degree  of 
shortage  group 


County— Fulton: 
Parts  of  County 
Union 
County— Izant 
Parts  of  County 
Baker 
Franklin 
Jefferson 
New  Hope 
Violet  Hill 
Northeast  Jefferson  County .... 
County— Jefferson; 
Parts  of  County 
OkJ  River  Townstiip 
Villemont  Township 
Barraque  Township 
Bolivar  Township 
Jefferson  Township 
Pastoria  Township 
Wasfiington  Township 
Dudley  Township 
Roberts  Township 
Pkjm  BayiXi  Township 
Dunnington  Township 
Bogy  Township 

Southern  Clark  Co 

County— Clark: 
Parts  of  County 
Missoun  Twp 

Stephens  Service  Area 

County— Nevada: 
Pai^  of  County 
Jackson 
Leake 
County— Quacfwta: 
Parts  of  County 
Bragg 

Bridge  Creek 
Jefferson 
Lafayette 
Liberty 
Manon 
Smackover 
County— Union: 
Parts  of  County 
Boor)e 
Van  Buren 

St—g „„ 

jnty— Union: 
Parts  of  County 
Harrison  Twp 
LapHe  Twp 

West  Washington 

County— Washington: 
Parts  of  County 
Boston  Twp 
Cane  Hill  Twp 
Cove  Creek  Tiwp 
Dutch  Mills  Twp 
Illinois  Twp 
Mars  HiH  Twp 
Morrow  Twp 
Pnce  Twp 
Praihe  Grove  Twp 
Rheas  HHI  Ttvp 
Stair  Hill  Twp 
Valley  Twp 
Vineyard  Timp 
Weddington  Twp 


»> 


02 


01 


01 


02 


Arkansas 

Facility  Usting 


Facility  name 


Degree  of 
shortage  group 


S.  Arkansas  Correctional  Facilities.. 
County— Jefferson: 
Parts  of  County 
Tucker  Pnson 
Women's  Unit 
County- Lincoln: 
Parts  of  County 
Cummins  Prison 


02 


CaWomla 
Count/UMing 


County 

name 

Degree  of 
Shortage  group 

Alameda; 
Sennce  area.  East  Alameda 

m 

Servk»   area. 
S.W 

Atnny-Berkeley 

N.W 

/Berkeley 

03 

Population  Qroup:  9p.  Spkg./Med.  kid  (Union 

Alpine: 

Sennce  area.  MarideeviHe..- _ 

Amador 

Servk»  area.  Pkie  Qrove/Silver  Ijke 

Service  area.  Sutter  Creek/Plymouth 

Butte: 

Service  area.  Feattier  Falls „ 


Sennce  area,  Yuba  Foothills/Featf»er  Falls 

Calaveras: 
Servk»  area.  West  Point^WHseyvMe. .'_ 

Contra  Costa 
Population    group:    Oakley/Betttel/Byron/BrerTl- 
wood _. _. 

Del  Norte 

B  Dorado: 
Sennce  area.  Georgetown 

Fresno: 

Servrce  area.  Southeast  Fresno 

Sennce  area.  Firebaugh/Mendola 

Qlennt 
Service  area.  Ortand 

HumtioWt 

Sennce  area.  Thmdad 

Servrce  area.  »4ad  River 

Inyo: 
Service  area.  Death  Valley 

Kerrt 

Service  area.  Arvin/Lamont 

Servrce  area.  Boron.. 
Servk^  area.  Lake  Isabela.. 
Sennce  area.  Fraziar  Park . 

Servk»  area,  Buttonwltow 

Sennce  area.  Wasco/Stwfter.. 

Lake: 
Servk;e  area,  Oearlake  HigNartds  MSA 

Lassen: 

Service  area.  North  Lassen 

Service  area.  Honey  Lake 

Los  Angeles: 
Sennce  area.  liigMand  PkAJnc.  His/Ml  Wash./ 

EtSererw _ 

Population:  Spanisfvspeaking  &  Med  Ind  Pop  of 

Boyle  Hts _. 

Sennce  area.  East  La/City  Terraoe/Maravilla 

Service  area.  Commerce 

Sennce  area  Pico  Rivera 

Sennce  area  IMonterey  Parti/Rosemead 

Service  area  North  El  Monte/South  Ei  Monte 

Sefvk»  area  Industry /La  Puente/Bakjwiru 

Servk:e  area  Avakx\/Gooc)year/Main 

Service  area  Maple/Santa  Baft>ara 

Servk»  area  Fkxence/Huntington  Park „ 

Service  area.  Maywood  Bell/Souttigate . 

^wvKX  area  Dominquez/W.  Compton/WiOow- 

4    brook _ _ _ _.. 

Service  area  Rgueroa/Frestone/Green  Mead- 
ows/Watts  _ 

Service  area  Palmdale „.. 

Service  area  Newfia* . 

Madera 

Service  area.  Oakhurst-North  Folk _ 

Populatk>n  group.  Mig./Sp.  Spkg.  Pop  (Madera)- 

Marin: 
Service  area  Bolinas-Stinson 

Mariposa: 
Service  area,  CoultervHle _„ 

Mendocino: 


Sennce  area.  Pomt  Arena.. 
Service  area  Covek) 


((Sraatar 


Service  area  Nortfiwest  Mendocino 

Merced: 

Service  area  IMortfiem  Merced 

Populatk>n    group,    Mig./Sp.    Splq) 
Merced) 

Population  group.  Sp-Spkg/Mig  A  Sea  Pop  (Loa 

Bandos-Oos  Patos) „ 

Modoc: 

Service  area  Tule  Lake-Butte  Valley 

Service  area  AdirvLookout 

Mono: 

Service  area  North  Mona 

Monterey: 

Service  area  Saaaida 


02 
01 


02 
04 


01 
01 


01 


01 
04 

03 

01 
01 

04 

03 
01 

01 

03 
03 
04 
02 
01 
02 

02 

01 
01 


03 

01 
02 
02 
04 
03 
03 
02 
04 
01 
04 
03 

03 

04 
02 
02 

02 
01 

01 

01 

01 
01 
01 

03 

02 

01 

01 
01 

01 
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County  Usting 


County  nam* 


Degree  o< 
ihortage  group 


SoTflce  area  Sotedad 

Orange: 

Popolation  group.  Indochinese  Pop.  of  Orange... 
Placer 

Service  area.  CoHax-Summit 

Riverdale: 

Service  area.  BIytne _ 

Service  area.  Lower  Coachella  Valley....„ 

Sacrarnento: 

Service  area,  Gatt _____„_„ 

San  Benito __„___„_ 

San  Bernardino: 

Service  area.  Wnghtyrood 

San  Oiego 

Service  area.  Alpine   

Service  area.  Mountain  Empire _. 

Service  area.  PalomarLaguna 

Service  area,  fcuthwesi  San  Diego 

Service  area.  San  Ysidro 

San  Francisco 

Service  area.  Merced  Ha/Visitation  Valley 

San  Joaqiun: 

Population    group.    Inner    City    Stockton    Res 

(Migr&Seas  FrmwKr) j. 

San  Lus  Obispo: 

Service  area.  Nipomo/ Arroyo  Grande 

Santa  Bartiara: 

Service  area.  Cuyama  Valley „ 

Santa  Clara 

Service  area.  Loma  Pneta  School  District 

Santa  Cruz: 

Service  area.  Loma  Pneta  School  District 

Siskiyou; 

Sen/ice  area,  Happy  Camp 

Service  area,  Siskiyou ., 

Service  area.  Tule  Lake-Butte  Valley .1. 

Solano: 

Service  area,  Vacaville 

Sonoma: 

Service  area.  Russian  River 

Service  area.  Ckiverdale/Geyserville 

Stanislaus: 

Population  group.  Mig./Sp.  Spkg.  (SW  Stanis- 
laus)  

Service  area.  West  Modesto 

Tnnity: 

Service  area.  Mad  River 

Tulare: 

Senice  area.  Springville 

TuoluiTine: 

Service  area.  Groveland _ 

Sen/ice  area  Stanislaus/ Yosemite 

Service  area,  Tuolumne  City 

Ventura: 

Populatk>n  group,  the  Oevetopmentally  Disat)led 

in  Ventura.  CaH 

Yolo: 

Service  area.  Esparto 

Yuba. 

Service  area,  Yuba  Foothrtls/Feafher  Falls 


CslHomia 

Service  Area  Listing 


01 
02 
01 

02 

01 

01 
04 

01 

02 
01 
03 
04 
02 

02 

04 

02 

01 

02 

02 

04 
01 
01 

04 

02 
04 

\ 

02 
01 

01 

01 

01 
01 
01 

02 
01 
01 


Service  Area  UsUng 


Service  area  name 


Service  area  name 


Degree  of 
shortage  group 


AdirvLookout 

County— Modoc: 
Parts  ol  County 
Adin-Look 
Albany-Berkeley  N.W./Berkeley  S.W. . 
County— Alameda: 
Parts  ol  County 
C.T  4201  through  4206 
C.T  4218  through  4223 
C.T.  4230  through  4234 
C.T.  4240 

Alpine 

County— San  Diego: 
Parts  ol  C<3unty 
Alpine  Division 

"  Arvin/Unnont 

County- Kem: 
Parts  ol  County 
C  T  62  through  64 
Avalon/Goodyear/Main 


01 


03 


02 


03 


04 


Degree  of 
shortage  group 


CtmorvDa 

Service  Area  Usting 


Service  area  name 


County— Los  Angelas: 
Parts  of  County 
C.T.  2281  through  2289 
C.T.  2291  through  2294 
C.T.  2311 
C.T.  2318 
C.T.  2319 
C.T.  2328 

C.T.  2391  through  2396 
C.T.  5328 
C.T.  5329 

BIythe 01 

County — Riverskle: 
Parts  of  County 
Palo  Verde  Div. 
Cuckwalla  Div. 

Bolinas-Stinson _ 01 

County— Marin: 
Parts  of  County 
C.T.  1321 

Boron 03 

County- Kem: 
Parts  of  County 
C.T.  55.02 
C.T.  56  through  59 

SuttonwHtow 01 

County— Kom 
Parts  of  County 
C.T.  33.01  (Part— BIk  Grp  1-3,951) 
C.T.  37 

C.T.  42  (Part— BIk  Grp  1) 
C.T.  45  (Part— BIk  Grp  1-3.5) 

Clearlake  Highlands  MSA * 02 

County— Lake 
Parts  of  county 
Lower  Lake/Middletown  CCD 
Upper  l^ke/ Clear  Lake  Oaks  CCD  (Partial) 

Cloverdale/Geyserville 04 

County — Sonoma 
Parts  ol  County 
C^kiverdale/Geyservilie 

Colfax-Summit 01 

County— Placer 
Parts  ol  County 
Colfax-Summit  Div. 

Commerce 02 

County — Los  Angeles 
Parts  of  County 
C.T.  5323.01 
C.T.  5323.02 

Coulterville 01 

County — Mariposa 

Parts  of  County 

Coulterville 

Covelo 01 

County— Mendocino 
Parts  of  County 
Covek) 

(Xiyama  Valley 01 

County— Santa  Barbara  , 

Parts  of  County  • 

Cuyama  Division 

Death  Valley 01 

County— Inyo 
Parts  of  County 
ED.  23  of  Death  Valley  Div. 
ED.  24  of  Death  Valley  Div. 
ED.  25  of  Death  Valley  Div. 
ED.  26  of  Death  Valley  Div. 

Dominquez/W  Compton/Willowbrook 0^ 

County— Los  Angeles 
Parts  of  C>)unty 
C.T.  5406      - 
C.T.  5407 
C.T.  5408 
C.T.  5409  01 
C.T.  5409  02 
C.T.  5410.01 
C.T.  5410.02 
C.T.  5411  through  5415 
C.T.  5425  through  5432 
C.T.  5433  01 
C.T.  5433.02 
C.T.  5434 
C.T.  5440 

East  Alameda 03 

County— Alameda 

Parts  of  County 

C.T.  4048 


Degree  of 
shortage  group 


C.T.  4077 

C.T.  4078 

C.T.  4082  through  4098  ; 

C.T.  4101  through  4104  f 

C.T.  4049  through  4066  J 

C.T.  4070  through  4076  [ 

East  LA/City  Terrace/ Maravilla _.„-.  OB  ' 

County— Los  Angeles  ; 

Parts  of  County 
C.T.  5303  through  5319 

Esparto 01 

County— Yolo 
Paris  of  County  1 

C.T.  115  ! 

Feather  Falls _  01 

County— Butte 
Parts  ol  County 
Feather  Falls 

Figueroa/Firestone/Greon  Meadows/Watts 04  ,] 

County— Los  Angeles  | 

Parts  ol  County 
C.T.  2397  through  2409 
C.T.  2411  through  2418 

C.T.  2421  through  2429  > 

C.T.  2431  ? 

C.T.  5349  ; 

C.T  5350  i 

C.T.  4351.01 
C.T  5351  02 
C.T.  5352  through  5354 
C.T.  5404 

Firetaugh/Mendota _.._  01 

County — Fresno 
'        Parts  ol  County 
Firebaugh  Div. 
Mendota  Div. 

Florence /Huntington  Parti 04 

County— Los  Angeles 
Parts  of  County 
C.T  5325  through  5332 

C.T.  5335  , 

C.T.  5345  I 

C.T  5347 
C.T  JiJ48 

Frazier  Park Og 

&>unly— Kerrr 
Parts  of  County 
C.T.  33.02 
C.T.  60  (part) 

Gait 01 

County — Sacramento: 
Parts  of  County 
C.T  94 
CT  95 

Georgetown 03 

County— El  Dorado: 
Parts  of  County 
C  T  306 
C.T  309  (Coloma  &  Lotus) 

Groveland _.  01 

County— Tuolumne: 

Parts  ol  County 

Groveland 

Happy  Camp 04 

County— Siskiyou:  • 

Parts  ol  County 
Happy  Camp  CCD 

Highland  Pk./Linc  Hts /Mt.  Wash/El  Sereno 03 

County — Los  Angeles: 
Parts  of  County 
C.T.  1831  through  1833 
C.T.  1835  through  1838 
C.T.  1851  through  1853 
C.T.  1991  through  1999 
C.T.  2011  through  2017 
C.T.  5307 

Honey  Lake „_..  01 

County— Lassen: 
Parts  of  County 
.  Honey  Lake  Div. 

Industry/La  Puente/Baldwin .,.„ 02 

County— Los  Angeles: 
Parts  ol  County 
C  T  4047  through  4052 
C.T.  4069  through  4073 
C  T  4075  through  4079 
C.T  4081  through  4086 
Lake  Isabella .--. 04 
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CiMeniia 

Strvk»AnMUaing 


Servicaarea  name 


Oegneeof 
shortage  group    ' 


County— Kem: 
Parts  of  County 
C.T.  51.01 
C.T.  52 

Loma  Priota  Sctyxjl  District 

County— Santa  Clara: 
Parts  of  County 
Lexington  Division  (part) 
County— Santa  Cruz: 
Parts  of  County 
San  Lorenzo  Valley  (part) 
Scotts  Valley  Division  (part) 

Lower  Coacf>ena  Valley 

County — Riverside: 
Parts  of  County 
C.T.  456 

Mad  River _ 

County— HumtjoWt 
Parts  of  County 
Dinsmore  Div. 
County— Trinity; 
Parts  of  County 
Mad  River  Div. 

Maple/Santa  Bart>ara. 

County— Los  Angelea: 
Parts  of  County 
C.T.  221401 
C.T.  2214.02 
C.T.  2215.01 
C.T.  2215.02 
C.T  221601 
C.T.  2218  02 
C.T.  2217  01 
C.T.  2217.02 
C.T.  2218 
C.T.  2219 

C.T.  2221  ttvough  2227 
C.T  2244  througfi  2247 
C.T.  2264  through  2267 

MarWeeviDe „._ „„.. 

County — Alpine: 
Parts  of  County 
MarWeevitle 

Maywood  Bell/Southgate 

County— Los  Angeles: 
Parts  of  County 
C  T  5333 
C.T.  5334 
C.T.  5336 
C.T.  5337 
C.T  5338.01 
C.T.  5338.02 
C.T.  5339  through  5343 
C.T.  5344.01 
CT.  5344.02 
C.T.  5355 
CT.  5356.01 
CT  5356.02 
C  T.  5357  through  5362 

Meroed  Hts. /Visitation  VaUey 

County— San  Frandsca 
Parts  of  County 
C  T.  255  through  264 
CT.  312 
CT.  313 
CT.  314 
CT.  605 

Monlarey  Parfc/Rosemead 

County— Los  Angelas: 
Parts  of  County 
C  T  4322 
CT.  4329 
CT.  4336 
CT.  4813 
CT.  WIT 
CT  46t» 
CT  4820  thnsogh  4829 

Mountain  Empire 

County— San  Diego: 
Parts  of  County 
Mountain  Empire  Division 

NewhaH 

County— Los  Angeles: 
Parts  of  County 
CT.  1081 
CT.  1062 
CT.  9200.01 
CT.  9200.02 
CT.  9200.03 
CT.  9201 


oe 


01 


01 


01 


01 


03 


oe 


03 


01 


02 


CflHfontIs 

SefviofAfmLmng 


Service  area  name 


Degree  of 
shortage  group 


CT.  9203.01 
C.T  9203.02 
CT.  9203.03 
NlmporTK)/ Arroyo  Grande.. 
County— San  Luis  CXiispa 
Parts  o(  County 
Arroyo  Grande  Division 
North  B  Monte/South  El  Monto.. 
County— Los  Angeles: 
Parts  of  County 
C.T  4315 

CT  4323  Through  4328 
C.T.  4331  through  4335 
C.T.  4337  through  4340 

North  (.assen 

County— Lassen: 
Parts  of  County 
Big  Vaney 
Madeline  Plains 

North  Mono _ _ — 

County— Mono: 
Parts  of  County 
Mono  l<torth 

Northern  Merced 

County— Merced: 
Parts  of  County 
Hilmar-lnwin  Division 
Livingston-Delfii 
Snelling  Division 
Atwater  Divsion 

Northwest  Mendocino 

County— Mendocino: 
Parts  of  County 
ijiytonvilleLeggett 

Oakhurst-North  Fork. 

County— Mandera: 
Parts  of  County 
Oakhurst-North  Fork  CCO 
Orlend. 
County— Glenn; 
Parts  of  County 
OriandCCD 

Palmdale „ 

County— Los  Angeles: 
Parts  of  County 
CT.  9100  through  9110 

Pak>mar-Laguna 

County— San  Diego: 
Parts  of  County 
Palomar-Laguna  Division 
Pico  Rivera - 


02 


03 


01 


01 


03 


01 


02 


04 


02 


03 


04 


County— Los  Angeles: 
Parts  of  County 
CT.  5504.01 
C.T.  5504.02 
CT.  5005  through  5010 
C.T.  5021  through  5025 
C.T.  5026.01 
C.T.  5026.02 

Pine  Grove/Silver  Lake „.... 

County— Amador 
Parts  of  County 
Pine  Qove/Silver  Lake 

Point  Arena 

County — Mendocino: 
Parts  of  County 
Point  Arena 
Russian  River „ „ 


County— Sonoma: 
Parts  of  County 
C.T.  1537 
1543  (South  portk)n) 

SanYsWro 

County— San  Diega 
Parts  of  County 
C.T.  100 
C.T.  101.01 
CT.  101.02 
CT.  102 
CT.  103 
C.T.  104 
CT.  105 
CT.  13^01 
CT.  132.02 
CT.  133M 
CT.  133.04 

Seaside 

County— Monterey: 
ftrts  of  County 


02 


01 


02 


02 


Seraksearea  name 


Degree  ol 

shortage  group 


SeaskleOlv 

Siskiyou 

County — Siskiyou: 
Parts  of  CourMy 
Etna 
FlJones 

Sdedad 

County— Monterey: 
Parts  of  County 
SoledadDiv 
Southeast  Fresno .. 
County— Fresno: 
Parts  of  County 
C.T.4 
CT.  12 
C.T.  13 
CT.  14.01 
CT.  15 

Southwest  San  Diego 

County— San  Diega 
Parts  of  County 
C.T.  38 
CT.  45  through  54 

Spnngville -. 

County— Tulare: 
Parts  of  County 
C.T.  27  (SpringviHe) 
Stanislaus/Yosemlte 


01 


01 


01 


County— Tuolumne:  Parts  ol  County 
Stanislaus/Yosemite 

Sutter  Creek/Ptymouth 

Courity— Amador 
Parts  of  County 
Sutter  Creek/Ptymouth 
Trinidad _ 


County— Humboklt 
Parts  of  County 
North  Coastal  Division 

Tula  Lake-Butte  Valley 

County— Modoc: 
Parts  of  County 
Tule  Lake 
County— Siskiyou 
Parts  of  County: 
Tule  Lake  CCO 
Butte  Valley  CCO 

Tuohjmrw  City 

County— Tuolumne: 
Parts  of  County 
Tuolumne  City 

VacavWe _ _ _ 

County— Solano: 
Parts  of  County 
CT.  2529  through  2532 

Wasco/Shafter „ _ 

County — Kern; 
Parts  Of  County 
C.T.  39  throu^  45 
West  Modesto 


04 

01 

01 

04 

03 
01 


County— Stanislaus: 
Parts  of  County 
CT.  15  through  17 
C.T.  22  through  25 
C.T  31 

West  Point/VirilseyvMa -.. 

County— Calaveras: 
Parts  of  County 
Wasi  Point/WRseyvIRe 

Wrightwood _ 

County— San  Bemardina 
Parts  of  County 
MtSaUy/WngMwood 
Vuba  Foothilto/Faather  FaHs.. 
County— Sutis: 
Parts  01  County 
Feather  Falls  Div. 
County— Yutia: 
RartsofCeunly 
Vuba  Foe«Nis  Oi*. 


01 


04 


02 


01 


01 


01 


01 


rOpUtttlOfy  QfCt^  LMttnQ 


Population  group  nam* 


DegrMot 


IndooNness  Po^  •>  Orangs  — 
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CaHfomla 

Populalton  C3roup  LMkio 


Population  group  nam* 


OegrMo( 

shortage  group 


County— Orange: 
Parts  o»  County 
Indochmese  Pop 

Inner  City  Stockton  Res.  (Mgr.  &  Sea*.  Frmwlv) 04 

County— San  Joaquin: 
Parts  o«  County 
C.T.I 
C.T.  2 
~N,  C.T.  3 

C.T.  e     • 

C.T.  7 
C.T  8 
C.T.  19 
C.T.  20 
CI.  23 
C.T.  24 
C.T.  25 

}jngJSf>  Sptig.  Pop.  (Madera) 01 

County- Madera: 
Parts  of  County 
C.T.  4  (Mig.  a  Sp.  Spkg.  Pop.) 
C.T.  5  (Mig.  «  Sp.  Spltg.  Pop.) 
C.T  6  (Mifl.  «  Sp.  Spkg.  Pop.) 
C.T  7  (Mig  &  Sp.  Sptig  Pop.) 
C.T  8  (M.g  &  Sp  Spiig  Pop.) 
C  T  9  (Mig  &  Sp  Spl<g  Pop.) 
C  T  10  (M<g.  &  Sp  Spkg.  Pop.) 

Mig  /Sp  Spltg.  Pop  (Greater  Merced) 02 

County— Merced: 
Parts  of  County 
Merced 
MOfced  Rural 
Ptartada- La  Grand 

Mig/Sp  Spt(g.  (SW  Stanislaus) 02 

County— Stanisiaus: 
Parts  of  County 
Patterson 
Newman 

Oakley/Betnel/Byron/Brentv»ood _  01 

County— Contra  Costa; 
Parts  of  County 
C.T  3010  (Low  Inc.  Span.  Spkg.) 
C  T  3020  (Low  Inc.  Span  Spkg  ) 
C  T  3031  (Low  Inc  Span  Spkg  ) 
C  T  3040  (Low  Inc  Span  Spkg ) 

Sp  Spkg./Med.  Ind.  (Union  Co.) 02 

County- Alameda: 
Parts  ol  County  ^^ 

CT  4380  throogn  4384 
CT  4401  ttirough  4403 
C.T  4414 
C.T.  4415 

C.T.  4441  ttlfougfl  4446 
Sp  Spkg  Mig  &  Sea.  Pop  (Los  BanosOos  Palos)  01 

(>junty— Merced;  • 

Parts  of  (bounty 
Dos  Palos  Division 
Ldl  Banos  Division 

SpanistvSpkng  &  Med  Ind  Pop  of  Boyle  Hts 01 

County— Los  Angeles: 
Parts  of  County 
C.T  2031  ttvough  2039 
C.T.  2041  through  2049 
The  Oevetopmentaity  Disabled  in  Ventura  County...  02 

County— Ventura; 
Parts  of  County 
The  IDevelopmentaUy  Disabled  in  Ventura 


Colorado 

County  Listing 


County  name 


Degree  of 
shortage  group 


Adams; 

Service  area.  Commerce  City 

Alamosa 

Aiapahoe; 

Service  area.  Eastern  Plains  Area.. 

Archuleta „ ;. 

Baca 

Bent „ „ 

BoukJer 

Servkje  area.  LaFayette 

Conetos; 

Service  area.  San  Luis  Valley  

Costilla: 

Service  area.  San  Luis  Valley 


D2 
04 

02 
01 
04 
04 

04 

01 

01 


Colorado 
county  UsUng 


Clounty  name 


Degree  of 
shortage  group 


Crowley: 
Population  group, 

Pop.) 

Cutter 

Dolotes......«.««.»....... 


Orowtoy/Otaro  (Low  Iriooino 


El  Paso: 

Population    group.    Colorado    Springs    (Low 

Income  Pop.) 

Gilpin: 

Servk»  area.  Central  Ctty 

Hinsdale 

Kiowa. _. 

Las  Animas 

Lincoln 

Logan .»...„„„..« «. „„ 

Montezuma _ „ 

Montrose: 

Service  area.  Nuda 

Otero; 

Population  group,  Oowley/(3tero  (Low  Income 
Pop.) 


Ouray.. 
Park: 

Servico  area.  Fairplay 

Prowers 

Pueblo: 

Service  area.  Avondale 

Rio  Blanco _ -. 

Routt _ _ 

Saguache _ 

San  Juan _ _„ 

San  Miguel „ 

Sedgwick: 

Service  area,  Avondale 

Teller 

Service  area.  Cripple  Oeek 

Washington 

WeM: 

Poputatxjn  group.  Mig./Seas.  Farmworkers.. 
Yuma 


01 

01 
01 
02 
02 
02 
04 
01 

04 


01 
01 

01 
04 

01 
04 
01 
03 
01 
01 

01 

01 
01 

02 
03 


Colorado 
Service  Area  Listing 


Service  area  name 


Degree  of 
shortage  group 


Avondale ,       01 

County— Pueblo: 
Parts  of  county 
C.T.  30  01  (Avondale) 
C.T.  30  02  (Avondale) 
C.T  31  02  (Avondale) 
C.T.  32  (Avondale) 
C.T  33  (Avondale) 
C.T  34  (Avondale) 

Central  City _ 01 

County— GHpin: 
Parts  of  County 
Central  City  Div 

Ojmmerce  City _ 02 

County— Adams' 
Parts  of  county 
C  T.  87.02  (Commerce  City)  , 

C.T  87  03  (Commerce  City) 
C  T  88.01  (Irondale  City) 
C  T  88  02  (Adams  City) 
C  T  89.01  (Commerce  City) 
C  T.  89.52  (South  Welby) 

Oipple  Creek „ 01 

County— Teller: 
Part  of  Ckxinty 
Cripple  Creek  Div 

Eastern  plains  area 02 

County— Arapahoe 

Fairplay 01 

County— Park: 
Parts  of  County 
Alma  TWN 
Fairplay  TWN 
Jefferson  TWN 

Lafayette _..  04 

(^nty— BouWer 
Parts  of  County 
C.T.  129 
Nucia - _ „ 04 


Colorade 

Service  ATM  UsUng 


Service  area  name 


Degree  of 
shortage  group 


County- Morttroea; 
Parts  of  Ckxinty 
NucIa  Divison 

San  LuK  Valley 

County— Conejos 
County— Costilla 


01 


Colorado 

Population  Group  Listing 


Population  group  name 


Degree  of 
shortage  group 


Colorado  Springs  (Low  Income  Pop): 
County— El  Paso: 
Parts  of  County 
CT  22  (low  income  pop.) 
) 


01 


CT  23  (tow  income  pop.) 
CT.  26  (low  Income  pop.) 
CT.  27  (kjw  income  pop.) 
CT.  30  (tow  itxx)me  pop.) 
Crowley/Otero  (tow  Income  pop.) . 
County— Crowley: 
Parts  of  County 
Low  income  pop. 
County— Otero: 
Parts  of  County 
Low  income  pop. 

Mig/Seas  Farmworkers 

County— Weld: 
Parts  of  County 
Mig. /Seas  Farmworkers 


01 


02 


Connecticut 

County  Listing 


County  name 


(Degree  of 
sfiortage  group 


FairtiekJ: 

Service  area.  Souttieast  Bridgeport 01 

Service  area.  Central  Bndgeport 01 

Service  area.  South  West  Bndgeport _ 01 

Service  area.  North  Central  Bndgeport 01 

Service  aiea.  Southwest  Stamford 01 

Service  area.  South  Norwalk 03 

Hartford: 

Service  area,  Enfield 02 

Service  area.  North-North  Central  Hartford 04 

Service  area.  Charter  Oak/Rice  Hts 01 

New  Haven; 

Service  area.  Fair  Haven 01 

Service   area.    Brooklyn/South    End/Hopeville/ 

East  End 02 

Service  area.  Waterville/Bucks  Hill 01 

Service  area.  Boulevard/ Lower  North  End/Long 

Hill 03 

Service  area,  West  Haven ;_  03 

Service  area.  West  Rock/NewhaHville 02 

New  London: 

Service  area.  New  London 01 

Windham; 

Service  area,  Northeast  Windham _  03 


Connecticut 

Service  Area  Listing 


Senfice  area  name 


Degree  of 
shortage  group 


Boulevard/ Lower  North  End/Long  HHI 

County— New  Haven; 
Parts  of  County 
C.T.  3502 
CT.  3503 
C.T  3504 
C.T  3508 
C.T.  3512 
Brooklyn/South  End/Hopeville/East  End.. 
County— New  Haven: 
Parts  of  County 
C.T  3505 
C.T.  3506 


03 


02 
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Connecticut 
Service  Area  Listing 


Service  area  name 


Degree  ol 
shortage  group 


C.T  3513 
C.T.  3514 
CT.  3517 

Central  Bridgeport 

County— Fairfield: 
Parts  ol  County 
C.T.  713  mrough  717 

Charier  Oak/Rice  Hts _ 

County— Hartlord: 
Parts  ol  County 
C.T.  5046 
C.T.  5049 

EnfiekJ , 

County — Hartlord: 
Parts  ol  County 
C.T.  4762  (Windsor  Locks  Town) 
C.T.  4763  (Windsor  Locks  Town) 
C.T.  4801  (EnfieW  Town) 
C.T.  4802  {EnfieW  Town) 
C.T.  4803  (Enfield  Town) 
C.T.  4804  (Enheld  Town) 
C.T.  4805  (Enfield  Town) 
C.T.  4806  (Enfield  Town) 
C.T.  4807  (Enfield  Town) 
C.T.  4808  (Enfield  Town) 
C.T.  4809  (Enfield  Town) 
C.T.  4810  (Enfield  Town) 
CT.  4811  (EnfieW  Town) 
CT.  4812  (Enfield  Town) 
CT.  4813  (Enfield  Town) 
C.T.  4771  (Suffield  Town) 
CT.  4772  (SuffieW  Town) 
C.T.  4761  (Windsor  Locks  Town) 

Fair  Haven „ 

County— New  Haven; 
Parts  ol  County 
CT.  1421  through  1426 

New  London 

County— New  London: 
Parts  of  County 
C.T.  6901  through  6907 

North  Central  Bndgeport „ 

County— Fairfield: 
Parts  of  County 
C  T.  728 

North-North  Central  Hartford 

County— Hartford: 
Parts  ol  County 
C.T.  5008  through  5010 
C.T.  5012  through  5015 
C.T.  5017 
C.T.  5018 
C.T  5035 
C.T.  5037 

Northeast  Windham _~ .. 

County— Windfiam; 
Parts  ol  County 
Brooklyn 
CantertMiry 
Eastford 
KMIingly 
PlainfiAd 
Pomfret 
Putnam 
Sterling 
Thompson 
Woodstock 

South  Norwalk 

Ckxjniy— Fairfiekt 
Paris  of  County 
CT.  418 
C.T.  419 
CT.  422 
CT.  423 

Southwest  Bndgeport 

County— Fairfield: 
Parts  of  County 
C.T.  702  through  708 

Southeast  Bndgeport 

County— Fairfiekl: 
Parts  of  County 
C.T.  740  through  744 

Southwest  Stamford 

County— Fairfield 
Parts  of  County 
C  T  222 
C  T.  223 
Waterville/Buck's  HiH 


01 


01 


02 


01 


01 


01 


04 


03 


03 


01 


01 


01 


01 


County— New  Haven: 


Connecttcut 
Service  Area  Listing 


Senrice  area  name 


Degree  of 
shortage  group 


Parts  of  County 
C.T.  3522  through  3525 

West  Haven 

County— New  Haven: 
Parts  of  Ck>unty 
C.T.  West  Haven  Twn 

West  Rock/Newhallville 

County— New  Haven: 
Parts  ol  County 
C  T.  1412  through  1415 


03 


02 


IMawar* 
County  Listing 


County  name 


Degree  of 
shortage  group 


ftew  Castle: 

Servce  area,  City  ol  Wilmington 02 

Service  area.  Odessa-Mjddletown-Townsend 03 

Sussex: 
Service  area.  Milton _ 02 


IMawar* 

Senrice  Area  Listing 


Service  area  name 


Degree  of 
shortage  group 


City  of  Wilmington 02 

County— New  Castle: 
Parts  of  County 
CT.  1 
CT.  8 
C.T.  9 
C.T.  17 
CT.  20 
CT.  154  through  156 

Milton 02 

County— Sussex: 
Parts  of  County 
Selbyville-Frankford  CCD 
Mlllsboro  CCD 
Milton  CCD 

Odessa-Middletown-Townsend ~ 03 

County— New  Castle: 
Parts  of  County 
C.T.  166  through  169 

Oelawar* 

Population  Group  Listing 


Population  Group  Name 


Degree  of 
shortage  group 


Med.  Ind.  Children  of  W.  Sussex  Co.. 
County— Sussex: 
Parts  of  County 
Bridgeville-Greenwood  CCD 
Laurel-Delmar  CCD 
Sealord  CCD 


01 


Olttrict  ol  Cohimbla 

County  Listing 


County  name 


Degree  of 

shortage  group 


District  ol  Columbia: 

Service  area,  Anacostie  Senrice  Area.. 
Anacostia  Service  Area 


01 
01 


Distiict  of  Columbia 
Senrice  Area  Listing 


Service  area  name 


Degree  of 
shortage  group 


County— District  of  Columl)ia: 
Parts  of  County 
C.T.  73.01  through  73.08 
CT.  74.01 
C.T.  74.02 
CT.  74.04 
CT.  74.05 
C.T.  75.01 
C  T  75.02 

C.T.  76.01  through  76  03 
C.T.  77.01  through  77.07 
C.T.  78  01  through  78.05 
C.T.  78.07 
C.T.  78.08 
C.T.  96  through  98 


Florida 

County  Listing 


County  name 


Degree  of 
shortage  group 


Baker 

Senrice  area.  Baker  Correctional  Inst 

Bradford: 

Service  area,  Ftorida  State  Prison 

Brevard 

Broward: 

Population  group:  Sunshine  FHC  Target  Popula- 
tion  _„ 


Facility:  Sunshine  Family  Health  Center 

Calhoun: 

Service  area.  Calhoun/Lit>erty 

Collier: 

Service  area.  Southern  Collier  (>>unty 

Columbia 

Dade: 

Service  area.  Southern  Dade 

Sen/Ice  area,  Wynwood 

Dixie 

Duval: 

Population  group:  Low  Income  Pop.  of  Duval 

Escambia: 

Service  area,  Flomaton 

Gilchrist ~ 

Glades: 

Service  area,  Giades'Hendry _ 

Hendry: 

Service  area.  Glades.'Hendry 

Hillsborough: 

Facility:  Hillsborough  Co.  Mig  Health  Center  Inc. . 

Holmes 

Jackson...,_ 

Lake: 

Population  group:  Migrant  A  Seasonal  Farm- 
workers  

Lee: 

Populatnn  group:  Lee  Co.  Migrant  Population. 

Levy: 

Service  area,  Chlefland 

Service  area,  Chieftand  Clinic 

Liberty: 

Senrice  area.  Calhoun/Liberty ^ 

Madison 

Mantee: 

Facility:  Hillsborough  Co.  Mig  Health  Center  Inc. . 
Marion: 

Facility:  Ftonda  Conectional  Insl 

Orange: 

Service  area.  N.W  Orange  &  W.  Orange  Co 

Palm  Beach: 

Service  area  Palm  Beach 

Service  area.  West  Palm  Beach 

Servk»  area,  Glades ~~.. 

Pasco: 

Population  group:  Medically  Indigent  Pop.. 

Putnam _ 

Santa  Rosa: 

Service  area.  Jay-Berrydale 

Seminole 

Sumter _. 

Suwannee.. 

Walton.. 

Washington.^ 


01 


02 
03 


01 
01 

03 

01 
04 

01 
01 
01 

03 

01 
01 

04 

04 

02 
02 
04 
01 


01 

01 

01 
01 

03 
01 

02 

01 

03 

01 
03 
03 

01 
03 

03 
02 
01 
02 
03 
03 
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ServiC0An»  LMng 


S«rvK«  area  name 


Degree  of 

shortage  group 


CaBwun/Liberty 

County — Calhoun 
County— Liberty 

Chiedand 

County— Levy: 
Parts  of  County 
Chiefland  COD 

Fkxnaton 

County— Escambia: 
Parts  of  County 
Cantonment 
North  West  Escambia 
South  Flomaton 

Glades 

County— Pakn  Beach: 
Parts  of  County 
C  T  80  through  83 
Glades/ Herxlry... 


County— Glade* 
County— Hendry 

JayBerrydale 

County— Santa  Rosa: 
Parts  o<  County 
Jay-Berrydale 

N.W  Orange  &  W.  Orange  Co „.. 

County — Orange: 
Parts  of  County 
C.T  175  through  179 

Palm  Beach 

County — Palm  Beach: 
Parts  of  County 
C  T  78 

Southern  CoHier  County 

County— Collier 
Parts  of  County 
Everglades  (Southern  Portion) 

Soutt)em  Dade 

County— Dade: 
Parts  of  Courtty 
C.T.  103 
C.T.  104 
C.T.  105 
C.T.  106.02 
C.T.  108  through  115 

West  Palm  Beach 

County— Palm  Beach; 
Parts  of  County 
C  T.  22  through  25 

Wynwood „ „.. 

County— Dade: 
Parts  of  County 
CT.  26 
C.T.  27.01 
CT.  27,08 
C.T.28 


03 
01 

01 

03 

04 
03 

03 

01 

01 

01 


03 


01 


FtofMa 

Population  Group  Listing 


Population  group  name 


Degree  of 
shortage  group 


Lee  Co.  Migrant  Population 

County — Lee: 
Parts  of  County 
Lee  Co.  Migrant  Population 

Low  kicome  Pop  of  Duval 

County— Ouval: 
Parts  of  County 
C.T.  1  through  5 
CT.  9  through  19 
CT  26  through  29 
CT.  107  through  109 
C.T.  112  through  116 
C.T.  118 
CT.  121 

Medically  Indigent  Pop _ 

County— Pasco: 
Parts  of  County 
Medically  Indigent  Pop. 

Migrant  &  Seasonal  Farmworkers 

County— Lake: 
Parts  01  County 
Migrant  &  Seasonal  Farmworkers 

Sonshme  FHC  Target  Population..... „. 

County— Broward: 
I         Parts  of  County 


01 


03 


01 


01 


01 


Population  Group  Ljstmg 


Population  group  name 

Degree  of 
shortage  group 

C.T.  305  (Resident  Population) 

C.T.  305  (Migrant  S  Seasonal  Farmworkers 

FtorMa 

Facility  Listing 

Facility  name 

OegrMof 

Baker  Correctional  Inst 01 

County— Baker 
Parts  of  County 
Baker  Correctional  Inst 

Chiefland  Clinic 01 

County — Levy: 
Parts  of  County 
Chiefland  Clinic  (Facility) 

Florida  Correctional  Inst „ 01 

County — Marion: 
Parts  of  County 
Fla.  CofT  Inst/Marion  Corr.  Inst. 

Florida  State  Prison 02 

County— Bradford: 
Parts  of  County 
Flonda  State  Prison 

Hillsborough  Co.  MIG  Health  Center  Inc 02 

County— Hillsborough: 
Parts  of  County 
C.T.  121  through  141 
County — Maintee: 
Parts  Of  County 
CT.  13 
CT.  14 
C.T.  15 
C.T.  16 
C.T.  19 

Sunshine  Family  Health  Center _ _ 01 

County— Broward: 

Oeorgia 

Count/  Listing 


County  rJame 


Degree  of 
shortage  group 


Appling „ 

Atkinson 

Baker 
ServKe  area,  Baker/Dougherty/Lea.. 

Banks 

Bartow „ 

Brantley _ _ 

Brooks 

Bryan „ „ _,.. 

Burke „ 

Butts.. 

Calhoun.. 

Camden.. 


Chattahoocfiee „ 

Chattooga „„ 

Cherokee 

Ctartie: 

Service  area.  Athens  NHC  target  area . 

Crawford 

Dade 

Dawson 

De  Kalb: 

Service  area,  De  Kalb „ „ 

Doofy _ 

Dougherty: 

Service  area,  Baker/Dougherty/Lee 

Early 

Effir>gham 

Elbert ./. 

Evans 

Fayette „ 

Fuilon: 

Servrce  area.  Inner-city  Atlanta 

Senrice  area,  Atlanta  (southside) 

Sen/ice  area.  Palmetto  service  area .. 

Service  area.  West  end 

Glascock 

Grady „ 

Hancock 


02 
01 

04 
01 
04 
01 
02 
01 
04 
02 
04 
04 
01 
04 
04 

01 
01 
01 
03 

02 
02 

03 
02 
04 
04 
02 
02 

04 
01 
01 
01 
01 
03 
02 


Oeorgia 

County  Usiing 


County  Name 


Degree  01 

shortage  group 


Henry _ 

Inunn „ _ _ 

Jackson _., 

Jasper 

Jeff  Davis 

Jefferson _.._„..„.._ 

Jenkins _. 

Jones 

Lee: 

Servk:e  area,  Baker/Dougherty/Lee.. 

Lincoln 

Long 

McOuffie y 

Mcintosh . 

Macon 

Madison -....«„_«.„„■..„..._„._„_.._._.... 

Merlwettier _.».__....___.._..___.„„_...„„.„„... 

Mitchell 

Montgomery „.„ „ _ 

Murray ___„..„..„_„__„„.„ 

fMewton 

Olgethorpe 

Piokens _ „™, _ 

Pike 

Pulaski: 

Service  area,  Pulaski/Witeox „ 

Quitman: 

Service  area,  Randdph/Ouitmart „ 

Randolph: 

Service  area,  Randdph/Ouitman:  .„„„._ 

Screven .,_ 

Stewart: 

Senrioe  area,  Stewart-Webster  MSA 

Tat)ol 

Taliaferro „ 

Tattnall „ _ _ 

Urton _ 

Walker: 

Senrice  area.  South  Walker... ™.._„_ 

Warren __...„............„____, 

Webster 

Service  area.  Stewart-Webster  MSA 

Wheeler 

White 

WhittiekJ: 

Population  group.  Medically  indigent  pop 

Wilcox 


02 
01 
04 
01 
02 
03 
03 
02 

04 
04 
01 
04 
01 
01 
01 
02 
04 
01 
02 
03 
01 
04 
01 

03 

03 

03 
04 

02 
01 
01 
02 
03 

02 

01 

02 
01 
02 

02 


ben^ice  area, 
Wilkes 

Pulaski/Witeox: 

03 
_.    03 

Wilkinson 

03 

Worth 

04 

Georgia 

Sermce  Area  Lisling 

Service  area  name 

Degraeol 

shortage  group 

Athens  NHC  Target  Area... 
County— Clarke: 
Parts  of  County 
C.T.  2 
C.T.  3 
C.T.6 
CT.  9 

Atlanta  (Southside) _ 

County — Fulton: 
Parts  of  County 
C  T.  44  through  49 
C.T.  52 
CT.  53 
C.T.  55.01 
C.T.  55.02 
CT  57 
CT.  58 
CT.  63 
C.T.  64 
C.T.  66  through  73 

Baker/Dougherty/Lee 

County— Baker 
County— Dougherty 
County— Lee 

DeKalb 

County— Oe  Kalb: 
Parts  of  County 
C.T.  208 
CT.  227 


01 


01 


03 


02 


Coi 

Service  are 

Servici 
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Georgia 

Service  Area  Listing 


Service  area  name 


Degree  of 
shortage  group 


C  T.  228 

Inner-City  Atlanta _.._ „ 04 

Cojnty— Fulton: 
Parts  of  County 
C.T.  17 
C.T.  18 
C.T.  20 
C.T.  21 
C.T.  27 
C.T.  28 
C  T.  32 
C  T.  33 
C  T.  35 

Palmetto  Sen/ice  Area _ 01 

County — Fulton:  . 

Parts  of  County 
CT.  13  (Palmetto  CCO) 

Pulaski/Wilcox „ 03 

County— Pulaski 
County— Wilcox 

Randolph/Quitman 03 

County— Quitman 
County— Randolph: 

Soith  Walker „..  02 

County— Walker:  ♦ 

Pans  of  County  - 

C.T.  206  through  209 

Stewart-Webster  MSA 02 

County— Stewart 
County— Webster 

West  End 01 

County— Fulton: 
Parts  of  County 
C  T.  22 
C.T.  23 
C.T.  25 
C  T.  26 

C  T.  36  through  43 
C  T.  59  through  62 


Georgia 

Population  Group  Listing 


Population  group  name 


Degree  of 
shortage  group 


Medically  Indigent  Pop 

County— Whitfiekt 
Parts  of  County 
Medical  Indigent  Pop 


01 


Hawaii 

County  Listing 

County  name 

Degree  of 
shortage  group 

Hawaii                             

Service  area,  North  Kohala 

01 

HawaH 

Service  Area  Listing 

Service  area  name 

Degree  of 
shortage  group 

North  Kohala 

01 

County— Hawaii: 
Pats  of  County 
C.T.  216  (North  Kohala  Div.l 

Idaho 

County  Listing 

County  name 

Degree  of 
shortage  group 

Ada: 


Porulation  group,  Med.  ind.  Pop.  (Boise  City) .. 


04 


Maho 

County  Listing 


County  name 


Degree  of 
shortage  group 


Bannock: 

Population  group.  Eastern  Snake  River  Valley 

migrant  area. 

Benewah: 

Service  area.  Plummer 

Bingham: 

Population  group.  Eastern  Snake  River  VeUley 

migrant  area 

Boise 

Bonner: 

Service  area,  Priest  River 


Butte 

Camas 

Canyon: 

Population  group,  Treasure  Valley  migrant  area 
#1 

Sen/ice  area,  Nyssa. 

Caribou 

Cassia: 

Service  area.  Alt>ion/Oakley  Divisions 

Population  group,  Magic  Valley  migrant  vea 

Custer 

Elmore: 

Sen/ice  area,  Glenns  Ferry 

Fremont 

Gem: 

Population  group,  Treasure  Valley  migrant  area 

#2 

Gooding: 

Population  group.  Magic  Valley  migrant  area 

Jerome: 

Population  group.  Magic  Valley  migrant  area 

Kootenai: 

Sen^ice  area,  Kootenai/Shoshone 

Service  area,  Plummer 

Lewis: 

Service  area,  Nei  Perce 

Lincoln: 

Population  group.  Magic  Valley  migrant  area 

Minidoka: 

Population  group.  Magic  Valley  migrant  area 
Owyhee: 

Population  group.  Treasure  Valley  migrant  area 

#1 

Payette: 

Pormlation  group.  Treasure  Valley  migrant  area 

#2 

Power 

Population  group,  eastern  Snake  River  Valley 

migrant  area 

Shoshone: 

Service  area,  Kootenai/Shoshone 

Twin  Falls: 

Population  group.  Magic  Valley  migrant  area 

Washington: 

Population  group,  Treasure  Valley  migrant  area 


01 
01 


01 
01 

01 
01 
01 


04 
03 
03 

01 
01 
02 

01 
02 


01 

01 

01 

03 
01 

02 

01 

01 

04 

01 

01 
03 

01 


Idaho 

Service  Area  Listing 


#2 

01 

Idaho 

Service  Area  Listing 

Sennce  area  name 

Degree  of 
shortage  group 

Albion/Oakley  divisions „ 01 

County — Cassia: 
Parts  of  County 
Albion  Division 
Oakley  Diviskjn 

Glenns  Ferry _ 01 

County— Elmore: 
Pats  of  County 
Glenns  Ferry 

Kootenai/Shoshone 03 

County— Kootenai: 

Parts  of  County 

Cataldo 

Fourth  of  July 

Rose  Lake 

County— Shoshone 

Nez  Perce ™ 02 

County— Lewis: 

Parts  of  County 

Craigmont 

Nez  Perce 

Winchester 

Plummer 01 


Service  area  name 


Degree  of 

stiortage  group 


County— Benewah: 
Parts  of  County 
Plummer 
Tensed 
County- Kootenai: 
Parts  of  County 
Worley 

Priest  River _ 

County — Bonner; 
Parts  of  County 
Blanchard-Glengary  Div.  (western  part) 
Priest  River  Div. 


01 


Idaho 

Population  Group  Listing 


Populatk>n  group  name 


Degreed 

shortage  group 


Eastern  Snake  River  Valley  migrant  populatk>n 01 

County— Bannodt 

County— Bingham 

County— Power 
Magic  Valley  migrant  population 01 

County— Cassia 

County — Gooding 

County— Jerome 

County— Lincoln 

County — Minkloka 

County— Twin  Falls 
Med.  Ind.  Pop.  (Boise  City) 04 

County— ADA: 
Parts  of  County 
C.T.  1  through  24 
Treasure  Valley  Migrant  Population  #1 04 

County— Canyon: 

County— Owytiee 
Treasure  Valley  Migrant  Population  #2 01 

County— Gem 

County— Payette 

County- Washington 


Illinois 

County  Listing 


County  name 


Degree  of 
shortage  gn>up 


Alexander.. 

Brown 

Calhoun 

Carroll 

Cass 


Champaign: 

Senrice  area,  Northend-Champaign  Uitena.. 
Clark - 


Clay - 

Qinton „ 

Cook: 
Service  area.  Chatham  (near  southeast).. 

Service  area.  Douglas  comm.  area 

Service  area,  Chicago  Heights — 

Ser/ice  area.  Bobbins 

Service  area.  Southeast  Chicago .. 


Service  area.  South  Lawndale-Lower  West  Side. 

Service  area,  Uptown 

Service  area.  Phoenix 

Service  area.  E  Chicago  Heights _ 

Service  area,  Cabnni-Green/near  north  skle 

Service  area  Chicago  Lawn 

Service  area.  Garfield  Ridge  

Service  area.  Humboldt-Austm-GarfiekJ 

Sen/ice  area.  New  City-West  Englewood-Engle- 
wood _. 

Servk»  area.  Cook 

Edwards 

Fayette 

Fulton: 

Service  area  London  Mills 

Greene 

Hamilton _ 

Henderson 

Jackson: 

Service  area,  Murphysboro 


02 
01 
01 
04 
04 

01 
02 
02 
03 

04 
03 
03 
01 
01 
01 
01 
01 
01 
01 
04 
02 
01 

01 
02 
04 
02 
02 

02 
04 
02 

oe 

04 
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IMnoto 

County  Listing 


County  name 


Degree  o< 
shortage  group 


Jasper „ „ „ 

Johnson 

Kankakee: „ „. 

Service  area,  Pembroke 

Knox: 

Service  area,  London  Mills 

USaUe: 

Servk:e  area,  Minonk 

Livingston: 

Service  area,  Minonk __ „ 

McDorrough: 

Sen/ice  area,  London  Mills 

Macon: 

Service  area,  Decatur  Inner  Oty 

Macoupin 

Marsnall: 

Senoce  aie«i.  FrinceviHe 

Mason 

Mercer ^ „.„^ «««..„ 

Montgomery „ „ 

Peona: 

Service  area,  Peoria _ 

Service  area,  PrtnceviMe . 

Pike „ 

Pope „ 

Randolf 

Rock  Island 

Servce  area.  East  Moline 

St.  Clair: 

Service  area.  East  Side  Health  Disl.  (St.  Louis) ... 
Sangamon: 

Sen/ice  area.  Northeast  Springfield 

Scon 


Stark: 

Service  area,  Princeville.. 
Union 


Warren: 

Service  area,  London  MKIs 

Wayne 

Will: 

Facility.  Joliet  correctional  Inst 

Facility.  Slatesville  correctional  insl . 

Servk;e  area.  Eastside  Joliet 

Williamson: 

Service  area,  Carterville _ „ 

Winnebago: 

Service  area,  RocMord  Inner  City 

Woodford: 

Service  area.  Minonk 


02 

02 

01 
02 
02 
02 
02 

01 

04 

03 
04 
03 
03 

02 
03 
04 
02 
01 

04 

02 

01 
02 

03 
02 

02 
04 

02 
02 
02 

02 

02 

02 


IHinot* 

Service  Area  Listing 


Senrice  area  name 


Degree  of 
shortage  group 


Cabnni-Green/Ncar  North  Side.. 
County— Cook: 
Parts  of  County 
C  T  803  tfwough  810 
C.T.  817 
C.T.  818 
C.T  819 

Cartennlle 

County— Williamson: 
Parts  of  County 
Blairsville  TWP 
Carten/iUe  TWP 
Grassy  TWP 

Chatham  (Near  Southeast) 

County— Cook: 

Parts  of  County 

C.T.  4401 

C.T.  6914 

C.T.  6915 

C.T.  7101  through  7115 
C.T.  4402  Uvougn  4409 
County— Cook: 
Parts  of  County 
C.T.  4501 
C.T.  4502 
C.T.  4503 
C.T.  4701 
C.T.  6901  through  6913 

Chicago  Heights 

County— Cook; 
Parts  of  County 


01 


02 


04 


03 


IHInola 
Service  Area  Listing 


Sennce  area  name 


Degree  of 
shortage  group 


C.T.  8290 
C  T  8291 
C.T.  8292 
C.T.  8294 

Chicago  Lawn 

County— Cook: 
Parts  of  County 
C.T.  6601 

C.T  6306  through  6309 
C.T.  6602  through  661 1 
County — Cook: 
Parts  of  County 
C.T.  6501  through  6505 
C  T.  6201  through  6204 
C.T.  6301  through  6305 

Cook 

County— Cook: 
Parts  of  County 
C.T.  2401  through  2436 

Decatur  Inner  City __ 

County— Macon: 
Parts  of  County 
C.T.  1 
C.T.  7  through  9 

Douglas  Comm.  Area _ 

County— Cook: 
Parts  of  County 
C.T  3501  through  3515 

E  Chicago  Heights „. 

County— Cook: 
Parts  of  County 
C.T.  8297  (E.  Chicago  Heights) 

East  Molina 

County— Rock  Island; 
Parts  of  County 
C.T.  202 
C.T.  204 
C.T.  206 
C.T.  207 

East  Side  Health  Dist.  (St  Louis) 

County— St.  Clair 
Paris  of  County 
C.T.  5001 

C.T.  5027  through  5030 
C  T.  5002  through  5014 
C.T.  5015.01 
C.T.  5020  through  5023 
C.T.  5024.01 
C.T  5024.02 
C.T  5025 
C.T  5026.01  through  5026.04 

Garfield  Ridge 

County— Cook: 
Parts  of  County 
C.T.  5601  through  5613 

Humboldt  Austin  Garfield 

County— Cook: 
Parts  of  County 
C.T.  2301  through  2318 
C.T.  2601  through  2610 
C  T.  2701  through  2719 
C.T.  2801  through  2809 
C.T.  2819  through  2843 
^.T.  2901  through  2927 
C.T.  2508 
C.T.  2509 
C.T.  2510 
C.T  2514 
C.T.  2525 
C.T.  2516  through  2523 

London  Mills 

County — Fulton: 
Parts  of  County 
EHisville  Twp. 
Fairview  Twp. 
Lee  Twp. 
Union  Twp. 
Young  Hickory  Twp. 
County — Knox: 
Parts  of  County 
Chestnut  Twp. 
Haw  Creek  Twp. 
Indian  Point  Twp. 
Mawuon  Twp. 
Orange  Twp. 
County— McOonough: 
Parts  of  County 
Prairie  Oty  T¥»p. 


04 


02 


01 


03 


01 


04 


02 


92 


01 


02 


IMnoie 

Service  Area  Listing 


Service  area  name 


Degree  of 
shortage  group 


02 


/ 


04 


County— Warren: 
Parts  of  County 
Berwk;k  Twp. 
Greenbush  Twp, 

Minonk 

County— La  Salle: 
Parts  of  County 
Groveland  Twp. 
County— Livir>gston; 
Parts  of  County 
Long  Point  Twp. 
County— Woodford: 
Parts  of  County 
Clayton  Twp. 
Minonk  Tvvp. 

Murphysboro .' .f. „. 

County — Jackson: 
Parts  of  County 
Bradley  Twp. 
Degognia  Twp. 
Fountain  Bluff  Tvvp. 
Kinkaid  Twp. 
Levao  Twp. 
Ora  Twp. 

New  City-West  Englewood-Englewood 

County— Cook: 
Parts  of  County 
C.T.  6101  through  6102  (New  City) 
C.T.  6701  through  6720  (West  Englewood) 
C  T  6801  through  6814  (Englewood) 
C.T  6109  through  6122  (New  Qty) 

Northeast  Springfield 

County— Sangamon; 
Parts  of  County 
CT.  7 
C.T.  8 


C.T.  15  through  17 

iMorthend-Champaign  Urbana 

County — Champaign: 
Parts  of  County 
CT.  2 

C.T.  7  (bikgrps  1  &  2) 
C.T.  53  (bikgrps  2  4  3) 

Pembroke „.. 

County— Kankakee: 
Parts  of  County 
Pembroke  Twp. 
SL  Anr>e  Twp, 
C.T.  2  through  15 

Pftoenix _ 

County— Cook: 
Parts  of  County 
C  T.  8244  (Phoenic  VUlage) 

Princeville 

County— Marshall: 
Parts  of  County 
La  Prairie  Twp. 
County — Peona: 
Parts  of  County 
Akron  Twp. 
Brimfield  Twp. 
Hallock  Twp. 
Jubilee  Twp. 
Millbrook  Twp. 
Pnnceville  Twp. 
County— Stark: 
Parts  of  County 
Essex  Twp 
Valley  TWP 
West  Jersey  TWP 

Robbin* 

County— Cook: 
Parts  of  County 
Rot>bins  Village 
Rockford  Inner  City.. 


01 


01 


01 


01 


01 


03 


County— Winnebago: 
Parts  of  County  , 

CT.  10 
C  T.  21 

C.T  24  through  29 
South  Lawndale— Lower  West  Sida,. 
County— Cook: 
Parts  of  County 
CT.  3001 

C.T.  3107  through  3114 
C  T.  3002  through  3020 
C.T.  3101  through  3106 

Souttieast  Chicago _. 

County— Cook: 
Parts  of  County 


01 


02 


01     \ 


01 


C.T.  3801  t 
C.T.  3901  t 
C.T.  4001  t 
CT.  3701  t 
CT.  3801  t 

Uplovim 

County— Cook: 

Parts  of  Cour 

C.T.  310  th 

C.T.  315  th 

Eastside  Joliet 

County— W*; 
Parts  of  C^xm 
C.T.  8807 
C.T.  8812 
CT.  8813 
CT.  8820  tl 
C.T.  8830 
C.T.  8831 


Joliet  Ckwrectional 

County— Will: 

Parts  of  Coun 

Joliet  Cone< 

Slatesville  Correct 

County— Will: 

Parts  of  Court 

Slatesville  C 
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tlNnolS 
SaivceArea  lasting 


Service  area  name 


Degree  of 
shortage  group 


C.T.  3601  mroogh  3605 
C.T.  3901  througn  3903 
C.T.  4001  through  4008 
C.T.  3701  through  3704 
C.T.  3801  through  3820 

Uptown 

County— Cook: 
Parts  of  County 
C.T.  310  through  312 
C.T.  315  through  21 

Eastside  Joliet 

County— WKI: 

Parts  of  County 

C.T.  8807 

C.T.  8812 

C.T.  8813 

C.T  6820  through  8825 
C.T8830 
C.T.  8831 


01 


02 


NHnola 

Fadlify  Listing 


Facility  name 


Degree  of 
shortage  group 


Jotiel  Correctional  Inst 

County— Will: 
Parts  o(  County 
Joiiet  Correctional  Inst. 

Statesvtiie  Correctional  Inst 

County— Will: 
Parts  Of  County 
Slatesville  Correctional  Inst 


02 


02 


Indiana 

County  Listing 

County  name 

Degree  of 
shortage  group 

Brown 

01 

Clinton.... 

0? 

Crawford 

nt 

Oeartxxn: 

Service 

Decatur  .„ 

area. 

Lawrenceburg _. 



03 

Fayette... 

03 

Franklin .. 

01 

Greene: 

Service 
Harrison. 

area. 

Unton-JasonviMe  Servtee  Are* 

03 

Howard.... 

n? 

Jay 

Jennings.. 

02 
03 

KnoK: 

Service  area.  Bicknelt.. 
Lake: 


Seoflce  area,  Gary,  area  #1 „ 

IMarion: 

Service  area,  Highland-Brookside 

Service  area.  South-West  Indianapolis „ 

Service  area,  riear  North  side  (Irxlianapolis) ..». 

Service  area.  South  central  Indianapolis » 

Service  area,  Barrington  (Indianapolis)...... 

Martin 

Ohio: 

Service  area,  Lawrencetwrg „ „ _. 

Owen...._ „ _ 

Perry ...._ 

Posey 

Ripley 

Service  area,  Lawrencet>urg 

Rush „._ 

Shelby ., 


Speneof „ 

Slarke _._ 

Switzerland: 

Service  area.  Lawrencel>urg 

Unkxi 

Vermillion: 

Service  area,  ^kxthern  Vermillkm.. 
Warren „ 


02 

01 

01 
02 
02 
02 
01 
03 

03 
03 
04 
04 

03 
03 
04 
02 
04 

03 
02 

01 
02 


Santce  Area  Listing 


Service  area  name 


Degree  of 

shortage  group 


Barnngton  (Indianapotis) 

County— Manon: 
Parts  of  County 
C.T.  3572  through  3576 

Bk:knell 

County— KnoK 
Parts  of  County 
Vigo  TWP 

Washington  TWP  (Eastern  Vi) 
Widnar  TWP 

Gary,  area  #1 „, 

County— Lake: 
Parts  of  county 
C.T.  101  through  129 

Highland-Brookside 

County — Manon: 
Parts  of  County 
C.T.  3526 
C.T.  3527 
C.T.  3530 
C.T.  3543  through  3550 

Lawrencelxirg 

County— Deart>om 
County — Ohio 
County— Ripley 
County— Switzerland 

Linton-JasonvHle 

County — Greene: 
Parts  of  County 
Stockton  Twp. 
Wnghl  Twp. 

Near  North  Side  (Indianapofis) 

County — Manon: 
Parts  of  County 
C.T.  3517  through  3532 

Nortfiem  Vermillion 

County— Vermilbon: 
Parts  of  County 
Eugene  Twp. 
Highland  Twp. 
HiHTv^p. 
Vermillion  Twp. 

South  Ontral  Indlanapolts 

County — Manon: 
Parts  of  County 
C.T.  3557  through  3563 
C.T.  3567  through  3571 
C.T.  3578  through  3580 

South-West  Indianapolts _ 

County — Manon: 
Parts  of  County 
C.T.  3411  through  3416 
C.T.  3422  through  3427 
C.T.  3537 
C.T.  3538 
C.T.  3564 
C.T.  3565 
C.T.  3566 
C.T.  3681 

lonira 

County  Listing 

County  name 


01 


02 


01 


01 


03 


03 


02 


01 


02 


02 


Degree  of 
shortage  group 


Adair: 

Sennce  area,  Casey  Area _. 

Audubon _ 

Benton: 

Sennce  area.  Center  Pt./Central  Oty/Coggon 

Service  area,  C^ter  Point-Central  Crty-Caggon 
Area _..._. 

Servk»  area,  Tama-Traer  Dysart 

Black  Hawk: 

Population  group,  k)w  income  pop.  of  Watertoo... 

Servk»  area.  Tama-Traer  Dysart 

Boone: 

Service  area,  Dayton-Qowhe  Area . 

Service  area,  Polk  Crty-Woodward 

Buctianan: 

Sennce  area.  Center  PoinK^tral  City-Caggon 
Area 

Servk»  area.  Lament  Area 

Buena  Vista: 

Service  area,  All>ert  City. . 


03 
02 

03 

03 
04 

01 
04 

02 
03 


03 
04 

02 


Iowa 
CoutlyLisIng 


County  name 


Degree  of 

shortage  group 


Calhoun: 

Servce  area,  Dayton-Gowhe  Area . 

ServKe  area.  Rockwefl  CMy  Manson.„ 
Can-oil: 

Service  area.  Coon  Rapids  Area 

Cass: 

Sarvkx  area.  Oakland.. 
Cedar 

Service  area.  Ctarenoe-Tpton  Area 

Cherokee: 

Sennce  area,  Kingslay-AnttKxvMapteton  Area . 

Service  area.  Lemars-Remeen  Are*  _ 

Clarke: 

Service  area.  Osceola 

Clayton: 


ServkM  area.  Strawtierry  PI  (tarmerty  Lamont)..- 

Service  area,  Lamont  Area 

Servtee  area.  Elkader 

Clinton: 

Service  area,  Dewm-Grand  Mound 

Service  area.  Clarence-Tipton  Area 

Servtee  area.  Preston _. 

Crawford 

Servtee  area.  Manilla  Area. 

Dallas: 

Service  area,  Polk  City-Woodward 

Decatur 

Servtee  area,  Osceola 

Delaware: 

Sennce  area.  Center  PL/Central  Cily/Coggon 

Servtee  area.  Strawtjeriy  Pt  (formerly  Lamont).... 

Senrtee  area.  Center  Polnt-Cenbal  Qty-Caggon 
Area „ 

Servtee  area,  Dyersvile  Area 

Service  area,  Lamont  Area.. 
Dubuque: 

Servtee  area,  Dyersville  Area 

Fremont 

Servtee  area,  Talxx 

Service  area.  Shenandoah 

Greene: 

Servtee  area.  DaytorvGowrie  Area. 

Service  area.  Coon  Rapids  Area 

Grundy: 

Service  area,  Tama-Traer  Dysart 

Guthrie: 

Servtee  area.  Coon  RapMs  Area 

Servtee  area,  Casey  Area 

Hamilton: 

Sennce  area.  Dayton-Gowhe  Area . 


Sennce  area,  Hubbard  Servtee  Area 

Hancock 

Sennce  area.  Buffalo  Center 

Hardin: 

Senrice  area,  HubtMrd  Service  Area 

Harrison: 

Servtee  area,  Harlan ... 


Servtee  area.  Woodvine 

Humboklt: 

Service  area.  Bode _ „ 

Ida:  -v 

Service  area.  Holstein ^5. 

Iowa: 

Service  area,  Brooklyn-Vector ."_ _„_™._ 

Jacksoa 

Sennce  area.  Preston 

Johnson: 

Servtee  area.  Clarence-T()ton  Area 

Jones: 

Service  area.  Qarence-Tipton  Area 

Kossuth: 

Sennce  area,  Buffalo  Center 

Service  area.  Bode __._. 

LJnn: 

Servtee  area.  Center  Pt/Central  Cily/Coggon 

Service  area.  Clarence- Tipton  Area 

Sennce  area.  Canter  Pomt-Central  Qty-Caggon 

Area r?. _.. 

Lyon _ 

Madison: 

Servtee  area,  Osceola 

Marion: 

Service  area,  Mito  Area. 

Marshall: 

Servtee  area,  Hubbard  Servtee  Area 

MiHs: 

Service  area.  Tabor 

Servtee  area.  Oakland 

Monona: 

Servtee  area.  Kingsley-Anlhon-Mapleton  Area 


OS 
02 

oe 

02 

02 

04 
02 

03 

03 
04 
04 

09 

02' 

02 

Ot 

09 

03 

03 
03 

03 
02 
04 

02 

03 
03 

02 
02 

04 

02 
03 

02 
01 

03 

01 

03 

04 

02 

01 

04 

02 

02 

02 

03 
02 

03 
02 

03 
02 

03 

02) 

01 

03 
02 

04 
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County  Using 


County  name 


Degree  of 
Mwrtage  group 


Monroe _. 

Muscatine: 

Service  area.  CtarerKe-Tipton  Area 

O'Bnen: 

Service  area.  Sheldon  Area. ...„ 

Page: 

Service  area,  Shenandoah „ 

Palo  Alto: 

Service  area.  Bode 

Plymouth: 

Service  area.  Kingsley-Anthon-Mapleton  Area . 

Service  area.  Lemars-Remsen  Area 

Pocahontas: 

Service  area.  Rockwell  City  Manson..._ 

Pdk: 

Service  area.  Polk  City-Woodward 

Pottawattamie 

Service  area,  Harlan 

Service  area.  Oakland 

Poweshiek: 

Service  area.  Brooklyn-Vector. „. 

Ringgold: 

Service  area.  Lenox  Area 

Scott 

Population  group,  Med.  Ind.  Pop.  of  Scott  Ca .. 

Service  area,  Dewitt-Grand  Mound 

Service  area.  Clarence- Tipton  Area 

Shelby: 

Service  area,  Harlan 

Service  area,  Manilla  Area 

Sioux: 

Service  area,  SheWon  area „ 

Story: 

Service  area,  Hut>t)ard  area ..., 

Taylor: 

Senrice  area,  Lenox  area _ 

Union: 

Sen/ice  area,  Lenox  area 

Service  area,  Osceola _ _ 

Warren: 

Sennce  area,  Osceola 

Service  area.  Milo  area „ 

Wayne „ 

Webster 

Service  area.  Dayton-Gowrie  area 

Winnebago 

Woodbury: 

Service  area.  Holstein _ 

Sen/ice  area,  Kingsley-Mapleton  area 


03 

02 

04 

03 

02 

04 
02 

02 

03 

03 
02 

04 

03 

04 
03 
02 

03 
04 

04 

01 

03 

03 
03 

03 
02 
02 

02 
03 

01 
04 


Iowa 

Service  Ana  Listing 


Service  area  name 


Degree  of 
shortage  group 


lo«ra 

Service  Area  Listing 


Service  area  name 


Degree  of 
shortage  group 


Albert  City 

County— Buena  Vista: 
Parts  o(  County 
Albert  City  (Fairfield  TWP) 

Bode , 

County— Humboldt 
Parts  of  County 
Livermore  Division 
Ottosen  Division 
Bode  Division 
Bradgate  Division 
Hardy  Division 
County— KosSLth: 
Parts  of  County 
Luveme  Division 
County— Palo  Alto: 
Parts  of  County 
West  Bend  Division 

Brooklyn-Vector 

County- Iowa 
Parts  of  County 
Victor  Division 
Ladora  Division 
County— Powesti.ek 
Parts  of  County 
Brooklyn  Division 
Malcolm  Division 
HartMick  Division 
Guernsey  Division 
Buffalo  Center 


02 


02 


04 


03 


County— Hancock; 
Parts  of  County 
Woden  Division 
Crystal  Lake  Division 
County— Kossuth: 
Parts  of  County 
Sevea  City  Division 
Bancroft  Division 
Ledyard  Division 
Lakota  Division 
Titonka  Division 

Casey  area 

County— Adair 
Parts  of  County 
Adair  Division 
County— Guthne: 
Parts  of  County 
Casey  Division 
Mento  Division 
Center  Point-Central  City-Coggon  area.. 
County— Benton: 
Parts  of  County 
Urbana  Division 
County— Buchanan: 
Parts  of  County 
Rowley  Division 
Ouasqueton  Division 
Brandon  Division 
County— Delaware: 
Parts  of  County 
Ryan  Division 
County— Linn: 
Parts  of  County 
Central  City 
Praineburg 
Walker 
Marion 
Albumen 
Robins 
Center  Point 
Coggon 

Center  Pt./Central  City/Coggon 

County- Benton: 
Parts  of  County 
Urbane 
County— Delaware: 
Parts  of  County 
Ryan 
County— Linn: 
Parts  of  County 

Albumett 
'     Central  City 
Center  Pt 
Coggon 
Marion 
Prarieburg 
RotMns 
Walker 

Clarence- Tipton  area „ 

County— Cedar 
Parts  of  County 
Clarence  Division 
Lipton  Division 
Mechanicsville  Division 
Parts  of  County 
Lowden  Division 
Stanwood  Division 
Bennett  Division 
West  Branch  Division 
County— Clinton: 
Pai^s  of  County 
Toronto  Division 
Lost  Nation  Division 
Wheatland  Division 
County— Johnson: 
Parts  of  County 
Solon  Division 
County— Jones: 
Parts  of  County 
Olin  Division 
Oxford  Junction 
Center  Junction 
Onslow  Division 
Morley  Division 
Wyoming  Division 
County— Linn: 
Parts  of  County 
Lisbon  Division 
County— Muscatine 
Parts  of  County 


Service  Ant  Listing 


Service  area  name 


Degree  of 
ahortage  group 


03 


03 


03 


Atalissa  Division 
Wilton  DiviskJn 
County— Scott: 
Parts  of  County 
New  Liberty  Division 
Dixon  Division 

Coon  Rapids  area 

County— Carroll: 
Parts  of  County 
Coon  Rapids  Division 
DedTiam  Division 
Templeton  Division 
Glkfden  Division 
Ralston  Division 
County — Greene: 
Parts  of  County 
Scranton  Division 
County— Guthrie: 
Parts  of  County 
Bayard  Division 
Bagley  Division 

Dayton-Gowrie  area 

County- Boone: 
Parts  of  County 
Boxholm  Division 
Pilot  MourKl  Diviskjn 
County— Calhoun: 
Parts  of  County 
Farnhamville  Division 
County — Greene: 
Parts  of  County 
Palon  Division 
County — Hamilton: 
Parts  of  County 
Stratford  Division 
County— Webster 
Parts  of  County 
Dayton  Division 
Gowne  Division 
Callender  Division 
Lehigh  Division 
Harcourt  Division 

Dewitt-Grand  Mound 

County — Clinton; 
Parts  of  County 
Dewitt  Division 
Welton  Division 
Calamus  Division 
Grand  Mound  Division 
County— Scott: 
Parts  of  County 
McCausland  Division 
Dyersville  Area.. 
County— Delaware: 
Parts  of  County 
Dyersville  Division 
Colesburg  Division 
Greeley  Division 
Hapkinton  Division 
County— Dubuque: 
Parts  of  County 
New  Vienna  Division 
Worthington  Division 
Farley  Division 
Luxemburg  Division 
Epworth  Division 
Holy  Cross  Division 
Peasta  Division 
Cascade  Division 
Bernard  Division 
Elkader . 
County— Clayton: 
Parts  of  County 
Boardman  Twp  (Elkader) 
Clayton  Twp 
Cox  Creek  Twp 
Farmersburg  Twp 
Garnaville  Twp 
Highland  Twp 
Read  Twp 
Volga  Twp 
Wagner  Twp 
Marion  Township 

Harlan 

County— Hamson: 
Parts  of  County 
Washington  Twp 
County — Pottawattamie: 
Parts  of  County 


02 


02 


03 


03 


Layton  Twj 

'County— Sheitjy 

Parte  of  Cour 

Cass  Twp 

Douglas  Tvi 

Greeley  Tw 

--J]  J   Harlan  Twp 

^        Jefferson  T 

Selby  Twp 

Union  Twp 

Washir^tor 

Westphalia 

Holstein _ 

County— Ida; 

Parte  of  Cour 

Halstein  O 

Galva  Divis 

County— Woodt 

Parte  of  Coun 

Cusfiing  Di> 

Hubbard  Service  I 

County — Hamilti 

Parte  of  Coun 

Ellsworth  T 

Jewell  Twp 

Williams  T» 

County — Hardin 

Parte  of  Coun 

New  ProvKj 

Raddiff  Tw 

Hubbard  Tv 

County— Marshi 

Parte  of  Coun 

Albion  Twn 

Liscomb  Tk 

Clemens  T« 

St  Anthony 

County— Story: 

Parte  Of  Coun 

Zeahng  Twn 

Kingsley-Anttion-K 

County— CheroV 

Parte  of  Coun 

Wasfita  Oiv 

County— Monon 

Parte  of  Coun 

Rodney  Div 

Mapteton  D 

Soldier  Divii 

County— Plymoi 

Parte  of  Coun 

Kingsley  Di> 

County— Wixxlt 

Parts  of  Coun 

Moville  Divi 

Pierson  Divl 

Correctionw 

Anttion  Dtvi 

Oto  Dtvisior 

SmithlandC 

Danbury  Di> 

Lamont  Area 

County— Buchai 

Parte  of  Coun 

Lamont  Dtvi 

Aurora  Divi! 

Staf^ey  Onn 

County— Claytor 

Parte  of  Coun 

Strawtierry  I 

County— Delawa 

Parte  of  Coun 

Masonville  I 

Dundee  Onr 

Lemars-Remsen  A 

County — Cherok 

Parte  of  Coun 

Marcus  Divi 

Oeghom  Di 

County — Ptymot 

Parte  of  Coun 

Lemars  Divi 

BrunsvilleO 

Craig  DivM 

Struble  Oivii 

Merrill  Oivisi 

Remsen  Dn 

OyensOlvit 

Lenox  Area- , 
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Service  Area  uaing 


Sarvtcs  araa  name 


Degree  of 
shortage  group 


Layton  Tiwp 
County— Shetby: 
Parts  of  County 
CassTwp 
Douglas  Twp 
Greeley  Twp 
-^  !  J   Harlan  Twp 
y        Jefferson  Twp 
Selby  Twp 
Union  Twp 
Washington  Twp 
Westphalia  Twp 

Holstein _ __„ 

County— Ida: 
Parts  of  County 
Halstein  Division 
Galva  Divison 
County— Woodtwfy 
Parts  of  County 
Cushing  Division 

Hutibard  Service  Area ™_._ 

County — Hamilton: 
Parts  of  County 
Ellsworth  Twp 
Jewell  Twp 

Williams  Twp  (>^-Southem  Pt) 
County — Hardin: 
Parts  of  County 
New  Providence  T»»n 
Radcfiff  Twn 
Hubbard  Twn 
County— Marshall: 
Parts  of  County 
Albion  Twn  ( y.-NorttiefTW  Pt) 
Uscomb  Twp 
CtemensTwn 
St.  Anthony  Twn 
County— Story 
Parts  of  County 
Zeahng  Twn 

Kingsley-AnthorvMapteton  Area ..... . 

County— Cherokee: 
Parts  of  County 
Washta  Division 
County — Monona: 
Parts  of  County 
Rodney  Division 
Mapleton  Division 
Soldier  Division 
County— Plymoutfi: 
Parts  of  County 
Kingsley  Division 
County— Woodlxity: 
Parts  of  County 
Movine  Division 
Pierson  Diviston 
CorrectionviHe  Division 
Antfwn  Division 
Olo  Division 
Smithland  Division 
Danbury  Division 

Lamont  Area „ _. 

County— Bucfianan: 
Parts  of  County 
Ijmoni  Division 
Aurora  Division 
Stanley  Division 
County— Clayton: 
Parts  of  County 
Strawtierry  Point  Division 
County— Delaware: 
Parts  of  County 
MasonviUe  Division 
Dundee  Division 

Lemars-Remsen  Area ___ 

County — Ct>erok6e: 
Parts  of  County 
Marcus  Division 
Cleghom  Division 
County— PlyiTvjutf): 
Parts  of  County 
Lemars  Division 
BrunsvMe  Diviston 
Craig  Division 
Struble  Division 
Mernll  Division 
Remsen  Division 
Oyens  Division 
Lenox  Area _ 


01 


01 


04 


04 


02 


03 


Seniee  Ana  IMhg 


Service  area  name 


Degree  of 
shortage  group 


County— RinggoW: 
Parts  of  County 
Diagonal  Division 
County— Taytor 
Parts  of  County 
Lenox  Division 
Sharpsburg  Division 
Clearfield  Division 
County— Union: 
Parts  of  County 
Kent  Division 

Manila  Area 

County— Crawford: 
Parts  of  County 
Maniila  Division 
County— Shelby: 
Parts  of  County 
Defiance  Division 
Inwin  Division 

Mik>  Area 

County— Marion: 
Parts  of  County 
Dallas  Division 
Melcfrar  Division 
County — Warren: 
Parts  of  County 
Milo  Division 
Lacona  Division 

Oakland _ „. 

County— Cass: 
Parts  of  County 
Lewis  Twn 
County— Mills: 
Parts  of  County 
Henderson  Twn 
County— Pottawattamie: 
Parts  of  County 
Oakland  T«m 
Carson  Twn 
McClelland  Twn 
Treynor  Twn 
Avoca  Twn 
Macedonia  Twn 
Minden  Twn 
Hancock  Twn 

Osceola 

County— aarke: 
Parts  of  County 
Osceola  Division 
Woodbum  Division 
Murray  Division 
County— Decatur 
Parts  of  County 
Weidon  Division 
Van  West  Division 
County— Madisore 
Parts  of  County 
Tniro  Division 
County— Union: 
Parts  of  County 
Thayer  Division 
County— Warren: 
Parts  of  County 
New  Virginia  Division 

Polk  aty-Woodward 

County— Boone: 
Parts  of  County 
Madnd  Division 
County— Dallas: 
Parts  of  County 
Woodward  Division 
Bouton  Division 
County— Polk: 
Parts  of  County 
Jefferson 
Lirx»>ln 

Madison  (Polk  City) 
Union 
Preston 


04 


02 


02 


03 


03 


02 


County— aintoo: 
Parts  of  County 
Goose  Lake  Division 
Ct^artotte  Division 

County — Jacksoa 
Parts  of  County 
Preston  Division 
Green  Island  Owisian 
Miles  Division 
Sabula  Oivisjon 


Semaa  Ana  Uaeng 

Service  area  name 

Degree  ol 
shortage  group 

SpraguevIHe 
Rockwell  City  Manson 

~     .   _             02 

County— Calhoun: 
Parts  of  Courtty 
Rockwell  City  Division 
Jodey  Division 
Somers  Division 
RInard  Division 
Manson  Division 
Pomeroy  Division 
Kmerim  Division 
County— Pocahontas: 
Parts  of  County 
Palmer  Division 
StiekJon  Area 


04 


County— O/Brien: 
Parts  ol  County 
Sfieklon  Division 
County— Skxflc 
Parts  of  County 
Haspers  Division 
Matlock  DMSkm 
Boyden  Division 
Stwnandoah .._ 


County — Fremont: 
Parts  ol  County 
Shenandoah  Town 
InogeneTown. 
FatragulTown 
County— Pag*. 
Parts  of  Courtty 
Essex  Town  Town 
YorktownTown 
Com  Town 
Northt>oro  Town 

Strawberry  PL  (formerly  LamonQ 

County— Clayton: 
Parts  of  County 
Strawberry  PI 
County— Delaware: 
Parts  ol  County 
Dundee 
Masortvito 

Tabor 

County— Fremont 
Parts  of  County 
Randolph  Town 
Ttiorman  Town 
County — Mills: 
Parts  of  County 
Tatxx  Town 
Malnem  Town 

Tama-Traer  DysarL 

County— Senton: 
Parts  ol  County 
Jackson  Twiishp 
Cedar  Twnsfip 
County — Black  Hawk: 
Parts  ol  County 
Big  Creek  Twp  (La  Porte  City) 
County — Gnjndy: 
Parts  of  County 
Tama 

Reinbeck  (Black  Hawk  Twp) 
Woodbine.. 
County— Harrison: 
Parts  of  County 
Woodtiine  Town 
Logan  Town 
Magnolia  Town 
DunlapTown 


03 


03 


03 


04 


04 


Populalion  Qroup  Ustktg 


Population  groi4>  name 


OagrMol 

shonagagroi^ 


Low  Income  Pop  of  Waterloo . 
County— Slack  Hawtc 
Parts  of  County 
CT,  1  through  3 
C.T.  S  through  9 
CT.  17  through  20 

Med.  md  Pop.  o(  Scott  Co. 

County— Scott 
Parts  of  County 


01 


04 


N 
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Iowa 

Population  Group  Listing 


Population  group  name 

Degree  of 
shortage  group 

CT.  103  ttwoogh  115 
C.T.  123 
C.T.  124 

KarwM 

CkiuntyUsOig 

County  name 

Degree  of 
shortage  group 

Oam „ 

04 

Contancfte  ...    .-.    .«.„      — «        «„«. 



02 

n? 

Flk                   

03 

Jaduon __„.._„.„„__„._„__.„__„. 

Jaflenon 

Lincoln _ 

01 
03 

01 

Linn _™™... 

03 

Miamt.._ . 

Namah* 

03 
04 

Osage. » - 

04 

Bawlina. „ 

Reno: 

Sennce  area.  Haven 

Rush 

Sedgwick: 

Service  area.  Haven 

Shawnee: 

Service  area.  Norttiwest  Shawnee 

Service  area,  Norttieast  Topeka „. 

Wabaunsee 



02 

02 
02 

02 

01 
03 
01 

Washington..™.....«,.™«..„«..    .„„....„...„.... 

02 

Wichrta _..._ 

V^oodson _.._ „ 

03 
03 

Wyandone: 
Service  area.  Clink:are _..., 

04 

Kansaa 

Service  Area  Listirtg 


Servk:e  area  name 


Degree  of 
shortage  group 


Clirxcare . 
County— Wyandotte: 
Parts  of  County 
C.T.  400.02 
C.T.  425./01 
C.T.  425.02 
C  T.  426 
C.T.  427 
C  T.  428 
C.T  42901 
C.T.  429.02 
C.T.  430 
C.T.  431.2 
C.T.  433.02 

Haven _...._.„ 

County— Reno: 
Parts  o(  County 
Haven  Township 
Voder  Township 
Lincoln  Township 
Center  Township 
Castleton  Township 
Troy  Township 
Albion  Township 
Ninnescah  Township 
Sumner  Township 
County — Sedgwick: 
Parts  of  County 
Greely 

^4ortheast  Topeka . 

County— Shawnee: 
Parts  of  County 
C.T.2 
CT.3 
C.T.  7 
C.T.  8 
C.T.  11 
C.T.  12 
C.T.  14 
.  C.T  31 
Northwest  Shawnee 


04 


\ 


02 


03 


01 


KaniM 
Service  Area  Usttng 


Service  area  name 


Degree  of 
shortage  group 


County— Shawnee: 
Parts  of  County 
Dover  TWP 
Grove  TWP 
RossevHIe  TWP 
Sliver  Lake  TWP 


Kantueky 

County  Listing 


County  Name 


Degree  of 
sfiortage  group 


Adair ..._ 

Allen 

Ballard 

Bath 

Beil: 

Servk^e  area,  Westend  Harlan ., 

Bracken 

Breathitt 

Service  area.  Perry  County 

Bullitt _ 

Butler _ 

CaWwell ,._ 

Carlisle 

Carter 

Crittenden 

Edmonsoa .. 

Estill 

Fkjyd; 

Service  area.  Mud  Creek 

Fulton: 

Service  area.  Western  Fulton.... 

Gallatin 

Garrard 

Grant „ _ 

Graysoa 

Greenup 

Hancock 

Harlan: 

Service  area,  Westend  Harlan .. 

Service  area,  Cumberland 

Hickman 

Jackson 

Jefferson: 

Service  area,  West  End 

Jessamine _ 

Knott 

Service  area.  Perry  County 

Knox 

Larue _ 

Laurel 

Lee _ 

Leslie _ 

Letcher .._ 

Lewis „ 

Lincoln 

Livingston 

Logan . 

Lyon 

Magoffin.. 

Manon „ 

■VIVUVRJ  ................. .«,.............u.......H. 

Menifee __„_..._ „ 

Metcalfe 


Montgomery.. 

Ohkj 

Owen _ 

Owsley 

Pendleton 

Perry: 

Servk:e  area,  Peny  County.. 
Pike: 

Service  area.  Pike.. 


Service  area.  South  Williamson.... 

Powell _ 

Robertson „ __ _; 

Rockcastle _-„.„..„ 


Russell 

Scott 

Servk»  area.  Poverty  Pop.  of  Scott 

Shelby 

Spencer . 

Trigg 

Trimble 

Unioo 


03 
02 
03 
04 

01 
03 

02 
02 
04 
02 
01 
01 
02 
04 
04 

01 

01 
01 
04 
04 
04 
03 
03 

01 
02 
02 
01 

02 
03 

02 
02 
04 
02 
03 
02 
04 
01 
01 
04 
04 
02 
02 
02 
02 
01 
02 
04 
03 
02 
01 
01 
02 


01 

03 
02 
01 
02 
04 

01 
.04 
02 
01 
01 
04 


Kentucky 

County  Listing 


County  Name 


Degree  of 
shortage  group 


Washington . 

Webster 

Whitley: 

Servk:e  Area,  Perry  County . 

Service  Area.  Williamsburg.., 
Wolfe , 


08 
03 

02 
02 
01 


Kentucky 

Service  Area  Listing 


Service  area  name 


Degree  of 

shortage  group 


Cumberland 

County— Harlan: 
Parts  of  County 
Benham-Lynch  CCD 
Cumberland  CCD 
Poor  Folk  CCD 
Upper  Clover  CCO 

Mud  Creek 

County— Floyd: 
Parts  of  County 
McDowell  CCD 
Mud  Creek  CCD 
Wheelwright  CCD 

Perry  County 

County— Breathitt 
Parts  of  County 
Canoe  Div 
Haddix  Div 
Hardshefl  Div 
County— Knott: 
Parts  of  County 
Carr  Fork  Div 
Emmalena  Div 
Mousie  Div 
County — Letcher 
Parts  of  County 
Blackey  Div 
County— Perry 
County— Whitley: 
Parts  of  County 
Pearl  CCO 

Pike „ 

County— Pike: 
Parts  of  County 
Feds  Creek  CCO 
Long  Fork  CCD 
Millard  CCD 
Phelps  CCD 
Robinson  Creek  CCO 

South  Williamson 

County— Pike: 
Parts  of  County 
McAndrews 
McCarr 
Phelps 
Sidney 
South  Williamson 

West  End 

County— Jefferson: 
Parts  or  County 
C.T.  1  through  35 

Westend  Harlan 

County— Harlan: 
Parts  of  County 
Alva  CCD 
Walltns  Creek  CCO 

Western  Fulton 

County— Fulton: 
Parts  of  County 
C.T.  7  through  12 

Williamsburg _. 

County— Whitley: 
Parts  of  Coui^ 


02 


X)1 


02 


01 


03 


02 


M 


01 


02 


Saxton 

aier 
WiMiamsburg 
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Kentucky 

Population  Group  Listing 


Population  group  name 


Degree  of 

shortage  group 


Poverty  Pop.  of  Scott.. 
County— Scott 
Parts  of  County 
Poverty  Pop. 


01 


LouMana 
County  Listing 


County  name 


Degree  of 
shortage  group 


Ascension 

Assumption 

Beauregard: 

Service  area.  Merryville 

Bienville 

Bossier 

Caddo: 

Population  group,  Shreveport  low  income.. 
Calcasieu: 

Service  area.  North  Lake  Ctiarles 

Caldwell . 

Cameron _.._ ..„.. . 


Catahoula. » „ 

De  Solo 

East  Baton  Rouge: 

Sen/ice  area.  Eden  Pailt ....—...... 

East  Feliciana 

Evangeline _ „ 

Grant 

Iberia 

Service  area.  Techa .„_...„....„„.... 

Il)erville „ _ ..„„._..__. 

Jackson .......„._... 

Jetlerson: 

Service  area,  Lafitte .. 

Jefferson  Davis 

Livingston 

Madison _.... „ 

Orleans: 

Service  area,  Desira/Rorkia 

Ouachita: 

Facility  E.A.  Conway  Mem.  Hosp 

Pointe  Coupee 

Satiine: 

Sennce  area,  Zwolla 

St  Helena _„ „...__....... 

SL  liilartin: 

Service  area.  Si  Martin 

St.  Mary: 

Senrice  area,  Teche 

St.  Tammany: 

Service  area.  Northeastefn  SL  Tammany ... 

Tensas 

Terrebonne: 

ServkM  area,  Oulac 

Unkxi: 

Servkw  area  West  UnkMt- -_-««...._...- 

Vernon _;„.™__ 

Webster „. 

West  Baton  Rouge 

West  Carroll 

West  Feliciana 

Winn „ 


03 
02 

03 
01 
01 

01 

01 
04 
03 
03 
01 

01 
01 
03 
01 

02 
04 
04 

02 
02 
04 
02 

01 

04 
01 

01 
03 

02 

02 

01 
04 

01 

02 
01 
02 
01 
01 
03 
04 


Service  Area  bating 


Sen/ica  area  name 


Degree  o1 
shortage  group 


Oesire/FIorkJa 

County—Orleans: 
Parts  of  County 
C.T.  11 
C.T.  14fl1 
C.T.  14.02 
C.T.  IS 
C.T.  16 
C.T.  17.03 
C.T.  MM 
C.T.  17.05 

Outae 


01 


01 


LouMana 

Service  Area  Listing 


Service  area  name 


Degree  of 

stiortage  group 


County— Terrebonne: 
Parts  of  County 
Ward  4 
Ward? 

Eden  Park 

County— East  Baton  Rouge: 
Parts  of  County 
C.T.  8 
C.T.  9 
C.T.  10 
C.T.  12 
C.T.  13 

Lafitte 

County— Jefferson: 

Parts  of  County 

C.T.  277 

C.T.  278 

C.T.  279 

Merryville „ 

County— Beauregard: 
Parts  of  County 
Ward  2 
Wards 

North  Lake  Cfiarles 

County— Calcasieu: 
Parts  of  County 
C.T.  2 
C.T.  3 
C.T.4 
C.T.  14 
CT.  15 
Nortt>eastem  St  Tammany ., 
County— St  Tammany: 
Parts  of  County    ^ 
CT.  401 
CT.  407 

St  Martin 

County— St  Martin: 
Parts  of  County 
Ward  1  through  Ward  5 

Teche „..„.„,„„, 

County— Ibena 
Parts  of  County 
Wardi 
Wards 
County— St  Maty: 
Parts  of  County 
Ward  1  through  S 
Ward  7 
Ward  10 

West  Union 

County— Union: 

Parts  of  County 

Divisions 

Division  4 

Division  10 


01 


02 


03 


01 


01 


02 


02 


02 


Zwoiie 01 

LouMana 

Popi^tion  Groiv  Listing 

Population  group  name 

Degree  of 
shortage  group 

Shreveport  Low  Income „.„. 

01 

County— Cado: 
Parts  of  County 
Shreveport  (low  income  pop.) 

LouMana 

FtcHity  Listing 

Facility  nam*  . 

Oegreaol 

•hortage  group 

E.  A.  Conway  Mem  Hosp _. 

County— Ouachita 
Parts  of  County 
E.  A.  Conway  Mem  Hosp. 


04 


Mam* 
Ckiunty  UsUng 


County  name 


Degree  of 

stwrtage  group 


Androscoggin: 
Service  area. 

Aroostook: 
Service  area. 
Service  area. 

Cumberland: 
Service  area. 

Hancock: 
ServK»  area, 

Kennebec: 
Servk»area 
Service  area, 

Knox: 
SeivKearea, 

Oxford: 
Service  area 
Servknarea 

Penobscot 
SeivKearea 
Servk:e  area 
Service  area 

Piscataquis: 
Sennce  area, 

Bingham: 
Servk:e  area. 
Service  area. 
Sen/ice  area 

Waldo: 
Servkrearea 
Servk:earea, 

Washington: 
Servk»area 
Service  area 
Seryk:«  area 

York: 
Sennce  area 


Leeds ..— . 

Nortttem  Aroostook  VSH. 
Southern  Aroostook 

Kezar  Falls 

Bucksport  MSA 

Albon  MSA 

Leeds 

Penobscot  Bay..- ™ 

Bethel 

Kezar  Falls 

Southern  Aroostook. 

Dexter  Area .. 
Bradley  area 

Dexter  Area 

Bingham  MSA .. 

Jack  man „ 

Dexter  Area 

Albkw  MSA 

Bucksport  MSA.. 

Lubee  MSA 

Southern  Aroostook.. 
Eastport 

Kezar  Falls 


01 

03 
01 

01 

01 

02 
01 

01 

01 
01 

01 
03 
01 

03 

04 
01 

03 

02 
01 

03 
01 
03 

01 


Service  Area  Listing 


Servk»  area  rame 


Degree  of 
(hortage  group 


Albion  MSA , 

County — Kennebec 
Parts  of  County 
Albion  Town 
Vassalboro  Town 
China  Town 
County— Waldo: 
Parts  of  County 
Troy  Town 
Unity  Town 
Tfvjrndike  Town 
Jackson  Town 
Monroe  Town 
Brooks  Town 
Knox  Town 
Freedom  Towm 
Montville  Town 
Liberty  Town 
Palermo  Town 
Bethel.. 
County— Oxford: 
Parts  of  County 
Bethel  Twn 
GileadTwn 
Hanover  Twn 
Hewry  Tvm 
Upton  Twn 
Woodstock  Twn 
Bingham  MSA .. 


02 


01 


County— Bingham: 
Parts  of  County 

West  Forks  Plant 

Solon  Town 

Bingham  Town 

Moscow  Townstilp 

Bnghton  Town 

Pleasant  Ridge  Plantation 

The  Forks  PianL 

Caratunk  Plant 
Bradley  Service  Area.. 
County— Penobscot 
Parts  of  County 

Bradley  Division 

Qifton  Division 


04 


01 
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Ser¥Ke  Area  LMng 


S«rvicaarea  name 


Oagrwof 

shortage  group 


Greenbush  Division 
Greenfield  Division 
Miltord  Division 

Bucksport  MSA 

County— Hancock: 
Parts  of  County 
Dedham  Town 
Ortand  Town 
Penobscot  Town 
Verona  Town 
Bucksport  Town 
County— Waldo: 
Parts  of  County 
Prospect  Town 
Stockton  Springs  Town 

Dexter  Area -. ..„ 

County— Penobscot 
Parts  of  County 
Dexter 
Codnna 
Exeter 
Garland 
County— Piscataquis: 
Parts  of  County 
Wellington 
County— Somerset 
Parts  of  County 
Athens 
Harmony 
Ripley 
St  Albans 
Eastport- 


01 


03 


03 


County— Wastiingloa 
Parts  of  County 
Eastport 
Perry 

Passamaquaddy  Indian  Reservation 
Pembroke  (Part) 
Dennysville  (Part) 
Edmunds  (Part) 
Chartotte  (Part) 
Robbinston  (Part) 

County — Somerset 
Parts  of  (bounty 
JackfiianTown 
MooM  River  Town 
Dennistown  Plant. 

Kezar  Falls , 

County— Carroll  (Mew  Hampshife): 
Parts  of  County 
Effingham  Town 
Freedom  Town 
Madison  Town 
County— Cumberland: 
Parts  of  County 
Baklwin  Town 
County— Oxford; 
Parts  of  County 
Brown  field 
Hiram  Town 
Porter  Town 
County— York: 
Parts  of  County 
NewfiaWTown 
Limerick  Town 
Cornish  Town 
ParsonfiekJ 

Leeds _ 

County— Androscoggin: 
Parts  of  County 
Turner  Town 
Greene  Town 
Leeds  Town 
&)unty— Kennet>ec: 
Parts  of  County 
Wayne  Town 
Monmouth  Town 

LubecMSA 

(bounty— Washington: 
Parts  of  County 
Eastport  City 
Charlotte  Township 
Robbinston  Township 
County- Washington; 
Paris  of  County 
Lubec  Township 
Cutter  Township 
Whiting  Township 
Pemtxoke  Township 
Dennysville  Township 
Perry  Township 


01 


01 


01 


03 


Servkx  Area  Usimg 


Servic*  area  name 


Oagreaof 

shortage  group 


03 


Edmunds  Township  t~ 

Plantation  #14 

Northern  Aroostook  MSA 

County— Aroostook: 
Parts  of  County 

Unorganized  Terr,  of  North  Anjostoofi 

Unorganized  Terr,  of  Central  Aroostook 

Allagash  Plantation 

St  Francis  Plantation 

Bndgewater  Town 

Blaine  Town 

Winterville  Plantation 

Cyr  Plantation 

Hamlin  Plantation 

Westmanland  Plantation 

Nashville 

Garfield  Plantation 

E  Plantation 

Oxbow  Plantation 

Eagle  Lake  Town 

Ashland  Town 

FrerKhville  Town 

St  Agatha  Town 

Madawaska  Town 

Grand  Isle  Town 

Van  Buren  Town 

Stockholm  Town 

Penobscot  Bay _ 

County— Knox: 
Parts  of  County 

Vinaltuiven  Island 

t^orth  Haven  Island 

Matinicus  Island 

Isle  au  Haul 

Southern  Aroostook 

County— Aroostook: 
Parts  of  Ckiunty 

Orient  Town 

Amity  Town 

Bancroft  Town 

BenedKta  Town 

Crystal  Town 

Dyer  Brook  Town 

Glenwood  Rantation 

Mersey  Town 

Island  Fans  Town 

Macwahoc  Plantation 

Merrill  Town 

Montice<lo  Town 

Moro  Plantation 

Oakfield  Town 

Reed  Plantation 

Sherman  Town 

Smyrna  Town 

Weston  Town 

Unorg.  Terr,  of  S.  Aroostook 
County — Penobscot 
Parts  of  County 

Drew  Plantation 

Mt  Chase  Plantation 

Patten  Town 

Prentiss  Plantation 

Stacyville  Town 
County— Washington: 
Parts  of  County 

Oanforth  Town 


03 


01 


County  Listing 


County  name 


Degree  of 
shortage  group 


ANogany: 

Service  area;  Hancock  service  area 

Anne  Arundef: 

Service  area;  Owensville  service  area 

Baltimore: 

Facility.  Md.  Penitentiary _ 

FadWy.  Md.  Receptkjn  diag/class  center 

Caroline 

Ceci 

Service  area;  Southeast  Cecil 

Charles „ 

Dorchester 

Service  area:  Northeast  Dorchester  County_ 

Garrett _, „ 

HowartJ: 

Facility,  Md.  House  of  Corrections 


01 

03 

03' 

02 

04 

02 
04 

01 
04 

02 


mrytand 

Counti/  Listing 


County  nam* 


Degraeot      | 

shortage  group  i 


Kent 

Service  area:  Northeast  Kent _....„.  01 

Service  area;  EadesvUle/Fairlee 02 

Oueen  Annes — -  08 

Somerset; 

Service  area:  Princess  Anne 01 

Washington; 

Service  area:  Keedysville _ _.  01 

Service  area.  HarKock  servk»  area _.  01 

Facility,  Md.  Con'ectional  Inst 03 

Facility,  Md.  Corr.  Training  Center 02 

Worcester 

Service  area:  PocomokaCity _ -  02 

Baltimore  C^ty: 

Service  area:  North  Central  Baltimore 01 

Service  area-  ODonnell  Heights _  01 

Service  area:  Cherry  Hill 01 

Service  area;  (Constant  Care  Servk:e  Area 02 

Service  area;  East  Baltimore 02 

Service  area:  West  Baltimore 03 

Service  area  Northwest  Baltimore _ _.  01 

Service  area;  Hampden/ Woodberry/Remington..  01 


Maryland 

Service  Area  Listing 


Sen/ice  area  name 


Degree  of 
shortage  group 


Owrry  Hill 

County— Baltimore  Qty: 
Parts  of  County 

C.T.  2502.01 

C.T.  2502.02 

C.T.  2502.03 

C.T.  2502.04 

C.T.  2502.05 

C.T.  2503.01 

C.T.  2503.02 

C.T.  2503.03 
Constant  Care  Service  Area.. 
County— Baltimore  City: 
Parts  of  C^nty 

C.T.  402 

C.T.  1401 

C.T.  1402 

C.T.  1403 

C.T.  1501 

C.T.  1502 

C.T.  1601 

C.T.  1602 

CT.  1603 

C.T.  1604 

C.T.  1701 

CT.  1702 

C.T.  1703 

C.T.  2101 

Eadesville/Faiilee 

County — Kent 
Parts  of  County 

C.T.  Dist  5  (Eadesville) 

C  T.  Dist.  6  (Fairiee) 

East  Baltimore 

County— Baltimore  City: 
Parts  of  County 

C.T.  501 

C.T.  603 

C.T.  604  ^ 

C.T.  605  • 

C.T.  704 

C.T.  806 

C.T  807 

CT  808 

C.T.  909 

C.T,  1001 

C.T.  1002 

C.T.  1004 
Hampden/Woodberry/Remington.. 
County— Baltimore  City: 
Parts  of  County 

C.T.  1203 

CT.  1206 

C.T.  1207 

C.T.  1305 

C.T.  1306 

C.T.  1308.02 

Haricock  service  area _. 

County— Allegany: 
Parts  of  County 


01 


02 


02 


02 


01 


01 


Federal  Register  /  Vol.  45,  No.  167  /  Tuesday,  August  26.  1980  /  Notices  57019 


Maryland 
Service  Area  ljstir>g 


Service  area  name 


Degree  of 
shortage  group 


V 


Dist.  1  (Orleans) 
Coonty— Washington: 
Parts  ot  County 
Dist.  4  (Clear  Spring) 
Dist.  5  (Hancock) 
Dist.  15  (Indian  Springs) 

Keedysville 

County— Washington: 
Parts  ol  County 
Election  District  11 
Election  District  19 
Election  District  1 
Election  [^strict  6 
Election  District  6 

North  Central  Baltimore 

County— Baltimore  City: 
Parts  of  County 
C  T.  802 
C  T.  803.01 
C.T.  803.02 
C.T.  804 
C.T.  805  . 
County— Baltimore  Oty: 
Parts  of  County 
C  T.  901  through  908 
CT.  1204 

Northeast  Dorchester  County 

Count>— Dorchester 
Parts  of  County 
Dist  1 
Dist.  2 
Dist.  3 
Dist  12 
Dist.  IS 

Northeast  Kent 

County— Kent: 
Pans  of  County 
Dist.  1  (Massey) 
Dist.  2  (Kennedyville) 

Northwest  Baltimore 

County— Baltimore  Oty: 
Parts  of  County 
CT  1512 
CT.  1513 
CT.  2718 
CT.  2717 
C.T.  2716.01 
C  T.  2718.02 

ODonnell  Heights 

County— Baltimore  City: 
Parts  of  County 
C  T  2606.01 
C  T.  2606.02 

Owenstfille  Service  Area 

County— Anne  Anjndel: 
Parts  ot  County 
CT  7012 
C  T  7013 
CT.  7014 
C  T.  7070 
C  T.  7080 

PacomoXe  City 

County— Worcester 
Parts  ot  County 
Dist  1 
Dist  7 
Dist  8 

Princess  Anne 

County— Somerset: 
Parts  ol  County 
Dist.  1 
DisL3 
Oist.  4 
Disl  6 
Dist  8 
DiSt  13 
Dist  15 

Southeast  Cecil 

County— Cecil: 
Parts  of  County 
Dist  1  (Cledlton) 
Dist.  2  (Chesapeake  City) 

West  Baltimore 

County— Baltimore  City: 
Parts  of  County 
C.T.  1801  through  1803 
C.T.  1901  through  1903 
C  T.  2001  through  2005 


01 


01 


01 


01 


01 


01 


03 


02 


01 


02 


03 


Maryland 
Facility  LisSng 


Facility  name 


Degree  of 
Shortage  group 


Md  Corr.  Training  Center 02 

County— Washington: 
Parts  of  County 
Md.  Corr.  Training  Center 

Md  Correctional  Inst 03 

County— Washington: 
Parts  of  County 
Md  Correctional  Inst 

Md  House  of  C^jrrections . 02 

County— Howard: 
Parts  ot  County 
Md  House  ol  Corrections 

Md  Penitentiary „ 03 

County— Baltimore: 
Parts  of  County 
Md.  Penitentiary 

Md.  Reception  Oiag./Class  Center...._ „„ 02 

County- 
Parts  of  County 
Md  Reception  Diag./Class  Center 


Massachusetts 

County  Listing 


County  name 


Degree  of 
shortage  group 


Barnstable. 

Service  area.  Provincetown „ 

Bristol: 

Service  area.  New  Bedfortl » 

Service  area,  Taunton 

Population  group,  low  income  pop.  of  Fall  River.. 
Dvkes: 

Senrice  area.  New  Bedford 

Essex: 

Service  area,  Peat)ody 

Sen/ice  ar^  j,  Lynn 

Service  area.  North  Lawrence 

Service  area.  Methuen 

Franklin: 

Service  area.  Mohawk  area 

Hampden: 

Service  area.  Worthington 

Service  area.  Brookfield 

Hampshire: 


Service  area,  Worthington _ 

MiddleseK: 

Service  area.  East  Cambridge 

Service  area.  Hudson 

.  Service  area.  Maynard 

Service  area.  Lowell „ 

Service  area.  North  Cambridge 

Senrice  area.  Watertowft 

Sewice  area.  Somerville 

Service  area.  S.  Framingham 

Norfolk: 

Service  area,  So.  Blackslone  Valley 

Service  area,  Wrantham 

Service  area.  Hough's  Neck— Germantown 

Facility.  Norfolk-Walpole  Correct.  Inst 

Plymouth: 

Service  area.  Hull 

Facility.  Mass.  Corr.  Inst.  (Bridgewater) 

Suffolk: 

Service  area.  Dorchester _.. ™......... 

Service  area.  Hyde  Park . 

Sen/ice  area.  North  End  Boston 

Service  area.  Allston 

Population  group,  Chinese  pop.  (South  End 
Boston) 

Service  area.  Jamaica  Plain 

Service  area.  South  Boston 

Suffolk: 

Service  area.  Revere  Oty „ 

Worcester: 

Service  a'ea,  Winchendon 

Sen/ice  area.  So.  Blackstone  Valley 

Service  area,  Brookfield _ 


03 

01 
02 
04 

01 

02 
04 
02 
03 

02 

02 

02 

02 

02 
03 
03 
04 
02 
02 
02 
01 

02 
02 
01 
03 

01 
02 

03 
02 
04 


01 
03 
04 

02 

04 
02 
02 


Massachusetts 
Service  Area  Listing 


Service  area  name 


Degree  of 

sliortage  group 


Allston 

County— Suffolk: 

Parts  of  County 

CT.  1 

C.T.  7 

C.T.  8 

BrookfiekJ 

County— Hampden: 
Parts  of  County 
Bnmfield  Town 
Holland  Town 
Wales  Town 
County— Worcester 
Parts  of  County 
Brookfield  Town 
East  Brookfiekl  Town 
North  Brookfield  Town 
Spencer  Town 
Warren  Town 
West  BrookfiekJ  Town 

Dorchester 

County— Suffolk: 
Parts  of  County 
C.T.  901  through  924 
C.T.  1001  through  1011 
East  Cambridge . 
County— Middlesex: 
Parts  of  County 
C.T.  3521  through  3535 

Hough's  Neck-Germantown _ 

County — Quincy: 
Parts  of  County 
C.T.  4178 

Hudson 

County— Middlesex: 
Parts  of  County 
Hudson  Town 

Hull 

County— Plymouth; 

Parts  of  County 

Hull  Town 

Hyde  Park „ 

County— Suffolk: 
Parts  of  County 
C.T.  1401 
CT.  1402 
CT.  1403 
C.T.  1404 

Jamaica  Plain 

County— Suffolk: 
Parts  of  County 
C.T.  1202  through  1207 

Lowell „..i. 

County— Middlesex: 
0ar1s  of  County 
Lovvell 
Lynn.. 


02 


02 


County— Essex: 
Parts  of  County 
C.T.  2060  through  2063 
C.T  2065 
CT.  2068 
C.T.  2070  through  2072 

Maynard „.. 

County— Middlesex; 
Parts  ol  County 
Maynard  Town 
Methuen „ 


County— Essex: 
Parts  of  County 
C  T.  2522  through  2526 

Mohawk  Area » 

County— Franklin: 
Parts  ol  County 
Monroe  Town 
Rowe  Town 
Ashfield  Town 
Auckland  Town 
Charlemont  Town 
Colrain  Town 
Conway  Town 
Hawley  Town 
Heath  Town 
Shelbume  Town 

New  Bedford 

County— Bristol: 
Parts  of  County 
CT.  6512 
CT.  6513 


03 


02 


01 


02 


01 


02 


03 


04 


04 


03 


03 


02 


\ 


01 


^ 
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MMWCl>US4ttS 
Service  Area  Listing 


Service  area  name 


Decree  of 
shortage  group 


C.T.  6518 
C.T  8519 
C.r  8528 
C.T.  6527 
County— Oukes: 
Parts  of  County 
GoanoM  Town 

North  Cambridge „. 

County— Middlesex: 
Parts  o(  County 
C.T.  3547  through  3550 

North  End  Boston 

County— Suffolk: 
Parts  of  County 
C  T.  301  through  305 

North  Lawrence 

County— Essex: 
Parts  o(  County 
C.T  2502  through  2511 
C.T.  2513 
C.T.  2514 

Peabody 

County— Essex: 
Parts  of  County 
C.T  2106  through  2109 

Provincetown _ 

County— Bamstahie: 
Parts  of  County 
,  Provincetown 

Revere  City „ 

County— Suffolk: 
Parts  of  County 
Revere  City 

S.  Framingtiam _ 

County— Middlesex: 

Parts  of  County 

C.T  3831 

C.T.  3832 

C.T.  3834 

So.  Blackstone  Valley 

County— Norfolk; 
Parts  of  County 
Bellingham  Town 
County — Worcester 
Parts  of  County 
BatoKstone  Town 
Douglas  Town 
Mendon  Town 
MMvWeTown 
Norttibndge  Town 
Sutton  Town 
UxbridgeTown 

SomervHIe 

County — Middlesex: 
Parts  of  County 
C.T  3501  through  3515 

South  Boston 

County— Suffolk: 
Parts  of  County 
C.T.  601  through  614 

Taunton 

County— Bristol: 
Parts  of  County 
Berkley  Town 
Dighton  Town 
Rayribam  Town 
Reh<5Both  Town 
Taunt*  City 

Watertown  .  .1 „. 

County— M(ddlesex: 

Parts  of  County 

Watertown 

Winchendon _ 

County— Worcester 
Parts  of  County 
Ashtxxnham 
Gardner 
Hubbardston 
Royalston 
Templeton 
Winchendon 
Worttungton  . 


02 


04 


02 


02 


04 


02 


01 


02 


02 


04 


02 


02 


04 


County— Hampden: 

Pans  of  County 

Chester  Town 

County— Hampshire: 

Parts  of  County 

Cunvnington  Town 

GotfwnTown 


02 


Massachusetts 

Service  Area  Listing 


Service  area  name 


Degree  of 
sfKirtage  group 


Huntington  To»»n 
RainfieW  Town 
Worthington  Town 
Chesterfield  Town 

Wrentham 

County— Norfolk: 
Parts  of  County 
Wrentham  Town 


02 


Massachusetts 

Population  Group  Usti/ig 


Population  group  name 


Degree  of 

sirartage  group 


Ctiinese  Pop.  (South  End  Boston) 01 

County— Suffolk: 
Parts  of  County 
C.T.  701  through  712 

Low  Income  Pop  of  Fall  River „ 04 

County— Bnstol: 
Parts  of  County 
C.T.  6408 
C.T.  8409 
C.T.  6411 
C.T.  6412 

C.T.  6413  (Fall  River  Comm.  HIth.  Center) 
C.T.  6414 


Massachusetts 

Facility  Listing 


Facirity  name 


Degree  of 
shortage  group 


Mass.  Corr  tnst.  (Bridgewater) 

County— Plymouth: 
Parts  of  County 
Bridgewater  Twn.  (Mass.  Corr.  Inst.) 

Norfolk-Walpole  Correct.  Inst 

County— Nortolk: 
Parts  of  County 
l^rfolk  Twn.  (Norfolk  Corr.  trkLi 
Walpole  Twn,  (Walpole  Con.  Inst.) 


02 


03 


Michigan 

County  Listing 

County  name 

Degree  of 

shortage  group 

Alcona 

02 

Alger 

04 

Allegan. 

Service  area.  Allegan/Kent... 

Service  area,  Allegan 

Antrim: 

Service  area.  East  Jordan 

Arenac: 

Service  area.  Sterling 

Baraga: 

Service  area,  Baraga 


^OTvicti  aiva,  Daraga 

Service  area,  lrb()  River 

Bay: 

Service  area,  Sterling 

Cass:  1 

Servk»  area.  Dqirfaglac 

Charlevoix: 

Service  area.  East  Jordan 

Cfifppewa: 

Service  area,  Oe  Tour 

Service  area,  Kinoss/Rudyard .. 

Service  area.  Oar*.. 


Service  area,  Harrison 

Crawford: 

Service  area.  Roscommon/St  Helen 

OKkir^son: 

Service  area.  Iron  River 

Easton., 


Qenesee: 
Service  area.  Otter  Lake.. 


02 
03 

01 

02 

03 
03 

02 

04 

01 

01 
01 

01 
01 

03 

03 
02 

02 


Michigan 

County  Listing 


County  name 


Degree  of 
shortage  group 


Service  area.  North  Central  Flint 

Service  area,  Montrose 

Gladwin: 

Service  area.  Sterling 

Hillsdale 

Houghton: 
Senice  area,  Calumet/Keweenaw.. 

Service  area,  Iron  River 

Huron: 

Service  area.  Port  Austin 

Iosco: 

Senrice  area,  Hale/Whittemore 

Iron: 

Service  area.  Iron  River 

Isabella: 

Service  area,  Clare 

Kent: 

Service  area.  Northern  Kent 

Service  area.  Allegan/Kent 

Keweenaw: 

Sennce  area,  Calumet/ Keweenaw... 
Lake: 

Service  area,  Lake/Newaygo 

Lapeer: 

Service  area.  Otter  Lake 

Livingston: 

Service  area,  Cohoctah 

Mackinac: 

Service  area,  Mackinac  Island 

Marquette: 

Service  area.  Iron  River 

Mecosta: 

Service  area,  Mecosta 

Mmominee: 

Service  area.  Northern  Menominee.. 
MidlafKf: 

Service  area,  Clare 

Missaukee: 

Service  area,  Houghton  Lake 

Monroe: 

Service  area.  Sumpter 

Service  area,  Bedford/Erie 

Montmorency „ 

Muskegon: 

Service  area.  Northern  Kent 

Service  area.  Northern  Muskegon 

Newaygo: 

Service  area,  Southern  Newaygo 

Sennce  area,  Mecosta _ 

Service  area,  Lake/Newaygo 

Oakland: 

Service  area.  MiHord 

Oceana 

Service  area,  Benova „ 

Service  area.  Southern  Newaygo 

Ogemaw: 

Service  area,  Hale/Whittemore 

Onto(x>9an: 

Service  area,  Iron  River . 

Service  area.  Ewen 

Osceola: 

Service  area,  Osceola 

Oscoda „ 

Ottawa: 

Service  area,  Nortfiem  Kent 

Servtee  area,  Allegan/Kent _...., 

Roscommon: 
Service  area.  Houghton  Lake.. 


Senflce  area,  Roscommon/St  Helen 

Saginaw: 

Service  area,  Chesaning 

Service  area,  Saginaw  City  (East  Side).. 

Service  area.  Montrose 

St.  Clair 

Service  area,  Algonac „_„ 

Service  area,  Yale . 

Sanilac: 

Service  area.  Yale . 


Service  area.  Marlette-Kingston.... 

Service  area.  Lexington-CrosweH . 
Shiawassee: 

Service  area,  Cofioctah... __. 

Service  area,  Chesaning _ 

Tuscola: 

Service  area.  Otter  Lake 


Service  area.  Marlette-Kingston.. 
Van  Buren: 
Service  area,  Oowagiac 


01 

01 
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04 
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03 

01 
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01 
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01 

01 

02 

01 

01 
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04 
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Michigan 

County  LisUng 


County  name 


Degree  of 
shortage  group 


Washtenaw: 

Service  area,  Sumpter 01 

Wayne: 

Service  area,  Sumpter 01 

Service  area,  Detroit  Area  #3 02 

Service  area,  Detroit  Area  #2 02 

Service  area,  Detroit  Area  #1 01 

Facility,  Wayne  County  Jail 02 

Facility,  Herman  Keifer  Health  Complex 01 

Facility,  Titus  Greene  Health  Center 02 


Michisan 
Sen/ice  Area  Listing 


Service  area  name 


Degree  of 
shortage  group 


Algonac 

County— St.  Clair 
Parts  of  County 
Algonac  CHy 
Casco  Township 
China  Township 
Clay  Township 
Columbus  Township 
Cotterville  Township 
East  China  Township 
Dra  Township 
Marine  City 
St.  Clair  City 
S(.  Clair  Township 

Allegan _, 

County— Allegan: 
Parts  of  County 
Allegan  Twrp 
Cheshire  Twp 
Gunplain  Twp 
Heath  Twp 
HopKins  Twp 
Lee  Twp 
Martin  Twp 
Monterey  Twp 
Otsego  Twp 
Trowbridge  Twp 
Valley  Twp 
Watson  Twp 
Wayland  Twp 

Allegan-Kent „ 

County — Allegan: 
Parts  of  County 
Dorr  Twp 
Leighton  Twp 
Salem  Twp 
County— Kent: 
Parts  of  County 
Byron  Twp 
Gaines  Twp 
County— Ottawa; 
Parts  ol  County 
Jamestown  Twp 

Baraga 

County — Baraga: 
Pans  ol  County 
Awm  Twp 
Baraga  Twp 
Baraga  Village 
L'Anse  Twp 
L'Anse  Village 

Bedford/Erie 

County— Monroe; 
Paits  of  County 
Bedford  Twp  (Northern  'A) 
Ene  Twp  (Northern  Vi) 
Ida  Twp 
La  Salle  Twp 
Summerfield  Twp 
Whiteford  Twp  (l*xthem  14) 

Benova _ 

County — Oceana: 
Parts  of  County 
Benova  Twp 
.  Colfax  Twp 
j,  ClaytianKs  Twp 
I  Crystal  Twp 
j  Elbridge  Twp 
1  Ferry  Twp 
Gotden  Twp 
Grant  Twp 


04 


03 


02 


03 


02 


02 


Michigan 
Service  Area  Listing 


Service  area  name 


Degree  of 
shortage  group 


Hart  Twp 
Leavitt  Twp 
Newfield  Twp 
Otto  Twp 
Pentwater  Twp 
Shelby  Twp 
Weare  Twp 

Calumet/ Keweenaw 01 

County— Houghton; 
Parts  of  County  > 

Calumet  Townsfiip 
Hancock 
Osceola 
Schoolcraft 
Torch  Lake 
County— Keweenaw: 

Chesaning 01 

County — Saginaw: 
Parts  of  County 
C.T.  125  (Chapin  and  Brady  Township) 
C.T.  127  (Chesaning  Township) 
C.T.  128  (Chesaning  Township) 
C.T.  129  (Maple  Grove  Township) 
County— Shiawassee; 
Parts  of  County 
Fairfield  Township 
Rush  Township 
New  Haven  Township 
Hazelton  Township 

Clare _  01 

County— Clare; 
Parts  ol  County 
City  of  Clare 
Garfield  Township 
Surrey  Township 
Grant  Township 
Sheridan  Township 
County- Isatiella: 
Parts  of  County 
Coldwater  Township 
Gilmore  Township 
Vernon  Township 
Wise  Township 
County— Midland: 
Parts  of  County 
Coleman  Village 
Warren  Township 

Cohoctah ___„._  01 

County— Livingston: 
Parts  of  County 
Conway  Township 
Cohoctah  Township 
Deertield  Township 
County— Shiawassee; 
Parts  of  County 
Antrim  Township 
Burns  Township 
Perry  City 
Perry  Township 

De  Tour 01 

County — Chippewa: 
Parts  of  County 
De  Tour  Twp 
De  Tour  Village 
Drummond  Twp 
Raber  Twp 

Detroit  Area  #1 _., , 01 

County— Wayne: 
Parts  of  County 
C.T.  520 
C  T  665 

C.T.  755  through  778 
C  T  790  through  797 
C.T.  522  through  526 
C.T.  539  through  541 
C.T.  548  through  550 
C.T.  560 
C.T.  561 

C.T  565  through  570 
C.T  655 
C.T.  661  through  664 

Detroit  Area  #2 01 

County— Wayne: 
Parts  of  County 
C.T.  101  through  123 
C.T.  154  through  163 
C.T  179 
C.T.  180 
C.T.  201 


Service  Area  Usting 


Service  area  name 


^       Degree  of 
stKirtage  group 


C.T.  202 

C.T.  211 

C.T.  58  through  64 

C.T.  11  through  13 

C.T.  15 

C.T.  16 

C.T.  51  through  56 

Detroit  Area  #3 

County — Wayne: 
Parts  of  County 

C.T.  262.02 

C.T.  263 

C.T.  264 

C.T.  302.01 

C.T  302.02 

C.T.  302.03 

C  T.  305.01      ■ 

C.T.  305,02 

C.T.  306.01 

C.T.  306.02 

C.T.  408 

C.T.  409.01 

C.T.  409.02 

C.T.  176.02 

C.T.  176.03 

C.T.  176.04 

C.T.  209 

C.T.  251  through  255 

C.T.  257 

C.T.  258.01 

C.T.  258.02 

C.T.  259.01 

C.T.  259.02 

C.T.  260 

C.T.  26101 

C.T.  261.02 

C.T.  262.01 

C.T.  168  through  171 

C.T.  173 

C.T.  174 

C.T.  175 

C.T.  176.01 

Dowagiac 

County — Cass: 
Parts  of  County 

Dowagiac  City 

Lagrange  Twp 

Marcellus  Twp 

Newtjerg  Twp 

Penn  Twp 

Silver  Creek  Twp 

Volinia  Twp 

Wayne  Twp 

County— Van  Buren: 

Parts  of  County 

Decatur  Twp 

Hamilton  Twp 

Keeler  Twp 

Porter  Twp 

East  Jordan 

County — Antrim: 
Parts  of  County 

Echo  Twp  (Part) 

Jordan  Twp 

Warker  Twp  (Part) 
County-Charlevoix: 
Parts  of  County 

Bank  Twp  (Part) 

South  Arm  Twp 

Wilson  Twp  (Part) 

Ewin  Servce  Area 

County — Ontanogan; 
Parts  ol  County 

Bergland  Twp 

Haight  Twp 

Matchwood  Twp 

McMillan  Twp 

Rockland  Twp 

Stannard  Twp 

Hale/Whiftemore 

County— Iosco: 
Parts  of  County 

Burleigh  Twp 

Grant  Twp 

PlainfiekJ  Twp 

Reno  Twp 

Sherman  Twp 

Whittemore  City 


02 


01 


01 


04 
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Service  Area  Listing 


Service  area  name 


Degree  of 
shortage  group 


County— Ogemaw; 
Parts  ot  County 
HiKTwp 
Logan  Twp 
Richland  Twp 

Harnson 

County— Clare: 
Parts  of  County 
Arthur  Township 
Frankhn  Township 
Freeman  Township 
Frost  Township 
Greenwood  Township 
Hamilton  Township 
City  o(  Harrison 
Hatton  Township 
Hayes  Township 
Lincoln  Township 
Redding  Township 
SummerfielO  Township 
Wintertield  Township 

Houghton  Lake 

County— Missaukee. 
Parts  of  County 
Butterfield  Towriship 
Enterpnse  Township 
Holland  Township 
County— Roscorxmon 
Parts  of  County 
Denton  Township 
Lake  Township 
Markey  Township 
Roscommon  Townshp 

Iron  River 

County— Baraga 
Parts  of  County 
Covington  Division 
Spurr  Division 
County— Florence  (Wisconsin) 
Parts  of  County 
Fkjrence  Township  (Part) 
Long  Lake  Township 
County— Forest:  (Wisconsin) 
Parts  ol  County 
Alvtn  Division 
Popple  River  Division 
County— Drehinson 
Parts  of  County 
Sagola  Division 
County— Houghton 
Parts  of  County 
Dunean  Division 
County— Iron 
Parts  ol  County 
Bales  Division 
Crystal  Fans  City 
Crystal  Falls  Twp 
Hematite  Division 
Iron  River  City 
Iron  River  Twp 
Mansfiek)  Division 
Mastodon  Division 
Stanbaugh  City 
Stant>augh  Twp 
County— Marquette 
Parts  ol  County 
Republic  (PT)  Division 
County— Vilas  (WInconsin) 
Parts  of  County 
Cooover  Division 
Phelps  Division 
County— Ontonogan 
Parts  of  County 
Interior  Division 

Kinoss/Rudyard „.,._. 

County— Chippewa 
Parts  ol  County 
Bay  Mills  Twp 
Front  Lake  Twp 
Kinoss  Twp 
Pickford  Twp 
Rudyard  Twp 
Superior  Twp 

Lake/Newaygo ,..., 

County— Lake: 
Parts  of  County 
Chase  Twp 
Cherry  Valley  Twp 
Dover  Twp 
Eden  Twp 


Ot 


03 


03 


01 


01 


MkMgan 

Service  Area  Listing 


Service  area  name 


Degree  of 

shortage  group 


Elk  Twp 

Ellsworth  Twp 

Lake  Twp 

Newkirk  Twp 

Peacock 

Pirxwa  Twp 

Pleasant  Plains  Twp 

Saut>le  Twp 

Sweetwater  Twp 

Webber  Twp 

Vates  Twp 
County— Newayo; 
Parts  ol  County 

Beaver  Twp 

Home  Twp 

Lilly  Twp 

Mernll  Twp 

Monroe  Twp 

Troy  Twp 

Lexington-Croswell «....  01 

County— Sanilac 
Parts  ot  County 

Briel  Twp 

Croswelt  Twp 

Fremont  Twp 

Worth  Twp 

Mackinac  Island... «... .„-....  01 

County— Mackinac: 
Parts  of  County 

Mackinac  Island 

Madette-Kingston ..._ „„ „„„    .  02 

County— Sanilac: 
Parts  of  County 

La  Motle  Township 

Marlette  Township 
County— Tuscola: 
Parts  of  County 

Dayton  Township 

Kingston  Township 

Koytton  Townsfiip 

Mecosta ...„..„  04 

County— Mecosta 
Parts  of  County 

Aetna  Twp 

Austin  Twp 

Big  Rapids  Twp 

Chippewa  Twp 

Colfax  Twp 

Deerfield  Twp 

Fork  Twp 
'  Grant  Twp 

Green  Twp 

Martiny  Twp 

Mecosta  Twp 

Morton  Twp 

Shendan  Twp 

Wheatland  Twp 
County — t^iewaygo 
Parts  of  (bounty 

Barton  Twp 

Norwich  Twp 

Mifford , 02 

County— Oakland: 
Parts  of  County 

C.T   1052  (Wixon  City) 

C.T  1057  (Commerce  Township) 

C  T  1058.01  (Commerce  Township) 

C  T  1058  02  (Commerce  Tov»nship) 

C.T  1056  (Milford  Township) 

C.T   1055  (Milford  Township) 

C.T  1113.01  (Highland  Township) 

C  T  111  3  02  (Highland  Township) 

CT  1112  01  (White  Lake  Towmship) 

C.T  1 1 12.02  (WNIe  Lake  Township) 

CT  1112 03  (White  Lake  Township) 

Montrose 01 

County— Genesee 
Parts  of  County 

Clio  Village 

Montrose  ViHage 

Montrose  Twp 

Vienna  Twp 
County— Saginaw 
Parts  of  County 

Albee  Twp 

Birch  Run  Twp 

Maple  Grove  Twp 

Taymouth  Twp 
North  Central  Flint _ 01 


IHciilgan 

Service  Area  Listing 


Service  area  name 


County— Genesee: 
Parts  ol  County 
C.T.  4  through  7 
C.T.  ig  through  26 

Nortfiern  Kent 

County— Kent: 
Parts  ol  County 
Algoma  Twp 
Courtland  Tv»p 
Nelson  Twp 
Salon  Twp 
Sparta  Twp 
Tyrone  Twp 
County — Muskegon: 
Parts  of  County 
Casnovia  Twp 
Ckxinty— Ottawa: 
Parts  of  County 
Ctiester  Twp 
Wright  Twp 

Northern  Menominee 

County— Menominee: 
Parts  of  County 
Cedarville  Twp 
Dagget  Twp 
Dagget  Oty 
Failhom  Twp 
Gowley  Twp 
Harris  Tv»p 
Holmes  Twp 
Lake  Twp 
Meyer  Twp 
Nadeau  Twp 
Powers  City 
Spacing  Twp 
Stephenson  Twp 
Stephenson  Cit|r 

Northern  Muskegon .". 

County— Muskegon: 
Parts  of  County 
Blue  Lake  Twp 
Cedar  Creek  Twp 
Dalton  Twp 
Fruitland  Twp 
Holton  Twp 
Montague  Twp 
White  Hall  Twp 
White  River  Ti*p 

Osceola 

County — Osceola:    . 
Parts  of  County 
Cedar 
Evart 
Hartwick 
Hersey 
Leroy 
Lincoln 

Middle  Branch 
Orient 
Osceola 
Richmond 
Rose  Lake 
Sylvan 

Otter  Lake 

County— Genesee; 
Parts  of  County 
Thetford  Township 
Forest  Township 
County— Lapeer 
Parts  of  County 
Marathon  Township 
Deerfield  Township 
Rich  Township 
County— Tuscola 
Parts  ol  County     ^ 
Arbela  Township 
Millington  Township 
Watertown  Township 

Port  Austin 

County— Huron: 
Parts  of  County 
DwightTwp 
Gore  Twp 
Hume  TWP 
Huron  Twp 
Lake  Twp 
Port  Austin  Twp 
PTE.  AU  Barques  Twp 
Roscommon/SI.  Helen 


Degree  ol 
shortage  group 


\ 


03 


01 


02 


04 


02 


It 


01 


03 


Federal  Register  /  Vol.  45,  No.  167  /  Tuesday,  August  26.  1980  /  Notices 


57023 


Senice  Area  UsOng 


Service  area  name 


Degree  of 

shortage  group 


County— Crawlord: 
Parts  o(  County 
Beaver  Creek  Twp 
South  Branch  Twp 
County— RoscomrTK>n; 
Parts  of  County 
Au  Sable  Twp 
Backus  Twp 
Gernsh  Twp 
Higgins  Twp 
Lyon  Twp 
Nester  Twp 
Richfield  Twp 
Roscommon  Village 

Saginaw  City  (East  side) 

County— Saginaw: 
Parts  of  County 
C.T.  1  through  8 

Souttiern  Newaygo 

County— Newaygo: 
Parts  ol  County 
Ashland  Twp 
Big  Prairie  Twp 
Bridgcton  Twp 
Brooks  Twp 
Croton  Twp 
Denver  Twp 
Endsley  Twp 
Everett  Twp 
Garfield  Twp 
Grant  Twp 
Lincoln  Twp 
Sheridan  Twp 
Wilcox  Twp 
County— Oceana: 
Parts  of  County 
Greenwood  Twp 

Sterling 

County — Arenac: 
Parts  of  County 
Gibson  Township 
County— Gladwin: 
Parts  of  County 
Bourpet  Township 
I         Bentley  Township 
Grim  Township 

Sumpter  Area 

County— Monroe: 
Parts  of  County 
C.T.  303  (Ash  Twp.) 
C.T.  304  (Ash  Twp.) 
C.T  305  (Exeter  Twp.) 
C.T.  306  JLondon  T»»p.) 
County— Washter)aw: 
Parts  of  County 
C.T  34  (Augusta  Twp.) 
County— Wayne: 
Parts  of  County 
C.T  941  (Huron  Twp) 
C.T.  940  (Sumpter  Twp.) 

Yale 

County— St.  Clair: 
Parts  ot  County 
Brockway  Twp 
EmrDett  Twp 
Lynn  Township  (Parts) 
Mussey  Twp 
County- Sanilac: 
Parts  of  County 
Elk  Township 
Flynn  Township 
Maple  Valley  Township 
Speaker  Township 


01 


02 


02 


01 


03 


Facility  Listing 


Facility  name 


Degree  o> 
shortage  group 


Herman  Keiter  Health  Complex 

rCounty- Wayne 
Parts  of  County 
Herman  Kiefer  Health  Complex 

Titus  Greene  Health  Center 

County- Wayne: 
Parts  of  County 


01 


02 


Michl9an 

Faatty  Listing 


FaciWy  name 


Degree  of 
shortage  group 


Titus  Greene  Health  Center 

Wayne  County  Jail 

County — Wayne: 
Parts  of  County 
Wayne  County  Jail 


02 


Minnesota 

County  Listing 


County  name 


Degree  of 
shortage  group 


Aitkin: 

Service  area.  Mine  Lacs 

Beltrami: 

Senice  area.  Lake  of  the  Woods-Beltrami.. 

Cass 

Clay: 

Service  area,  Bamesviile 

Qearwater 

Cottonwood: 

Service  area.  N.W.  Cottonwood  County 

Crow  Wing: 

Service  area.  Mille  Lacs _ 

Hennepin: 


Population  group:  Am.  Ind.  in  Minneapolit— 
Itasca: 

Service  area,  BIgfork 

Kanat>ec: 

Service  area,  Mille  Lacs 

Lac  Qui  Parle: 

Service  area,  Canby _ 

Lake  of  the  Woods: 

Service  area.  Lake  of  the  Woods-Beltrami.... 
Le  Sueur: 

Sefvk:e  area  WaterviUe 

Lincoln: 

Service  area.  Canby _ 

Marshall 

Mille  Lacs: 

Service  area,  Mille  Lacs 

Morrison: 

Service  area,  Mille  Lacs 

Murray 

Norman 

Pine: 

Service  area.  Sandstone 

Polk; 

Service  area,  fled  Lake 

Ramsey: 

Servk^  area,  Riverview 

Service  area,  Summit/University 

Facility,  Model  Cities  Health  Cntr.  (SL  Paul) . 
Red  Lake: 

Service  area.  Red  Lake 

Redwood _. 

Roseau 

Waseca 

Wilken: 

Service  area,  Sarnesville 

Yellow  Medicine: 

Service  area,  Canby 


02 

02 
02 

02 
02 

04 

02 

01 

02 

02 

0 

02 

01 

04 
01 

02 

02 
03 
04 

04 

02 

02 
01 
01 

02 
04 
01 
04 

02 

04 


Minnesota 
Service  Area  Listing 


Service  area  name 


Degree  of 
shortage  group 


Bamesviile 

County— Clay: 
Parts  of  County 
Allranee  Township 
Sarnesville  Gty 
Barnesville  Township 
Comstock  Village 
Elkton  Township 
Elmwood  Townsfiip 
Holy  Cross  Township 
Humboldt  Township 
Parke  Township 
Sabin  Village 
Skree  Township 
Tansem  Township 


02 


Minnesota 
Service  Ana  Leting 


Service  area  name 


Degree  of 
shortage  group 


County— Wilken: 
Parts  of  County 
Atfierton  Township 
Deertram  Township 
Manston  Township 
Mitchell  Township 
Praine  View  Township 
Hothsay  Village 
Tanberg  Township 
Wolverton  Township 

Bigfork 

County — Itasca: 
Parts  of  County 
Balsam  Twp 
Bigfork  Twp 
Bowstring  Twp 
Carpenter  Twp 
Kirtghurst  Twp 
L^ke  Jessie  Twp 
Liberty  Twp 
Marcell  Twp 
Pomroy  Twp 
Sand  Lake  Twp 
Stokes  Twp 
Wirt  Twp 
12  Unorganized  Twrp 

Canby __ 

County— Lac  Qui  Parle: 
Parts  of  County 
Freeiand  Twp 
Manfred  Twp 
County — Lincoln: 
Parts  of  County 
Mart>le  Twp 
Alta  Vista  Twp 
County— Yelkjw  Medicine: 
Parts  of  County 
Canby  City 
Florida  Twp 
Hammer  Twp 
Norman  Twp 
Omro  Twp 
Oshkosh  Twp 
Porter  City 
St.  Leo  City 
Werzeland  Iwp 

Lake  of  the  Woods-Beltrami 

County— Bettrami: 
County— Lake  of  the  Woods 

Milie  Lacs 

Ckxinty- Atikin: 
Parts  ot  County 
Idum  Twp 
Seavy  Twp 
Lakeside  Twp 
County— Crow  Wing: 
Parts  of  County 
Gamson  Village 
Bay  Lake  Twp 
Gamson  Twp 
County — Kanabec: 
Parts  of  County 
Anne  Lake  Twp 
Hillman  Twp 
Hay  Brook  Twp 
County— Mille  Lacs: 
Parts  of  County 
Isle  VUlage 
Wahkon  Village 
Onamia  Village 
East  Side  Twp 
Isle  Hartxjr  Twp 
Levins  Twp 
Onamia  Twp 
South  Hartjor  Twp 
Kathio  Twp 
Bradbury  Twp 
Dailey  Twp 
Mudgett  Twp 
County— Morrison: 
Parts  ot  County  ' 

Hilman  Viiage 
HOanlnnTwp 
IjSighTwp 
Mount  IMorris  Twp 

M.  W.  Cottonwood  County „. 

County— Cottonwood: 

Parts  of  County 

Ann  Twrship 


02 


02 


02 


04 
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IMnn«*ota 
Sennce  Area  Listing 


Service  area  narrw 


Degree  o( 
shortage  group 


Highwater  Twnship 

Westbrook  Twnship 

Storden  Twnship 

Amtoy  Twnship 

Rose  Hill  Twnship 

JeHers  Village 

Storden  Vrtlage 

Westbrook  Village 

Red  Lake !>... 

County— Polk: 
Parts  of  County 

Badger  Twnship 

Garden  Township 

Fertile  Village 

Mentix  Village 

Winger  Village 

Godtrey  Township 

Grove  Park  Township 

Knute  Township 

Tilden  Township 

Winger  Township 

Woodside  Township 
County— Red  Lake 

Riverview 

County— Ramsey 
Pans  of  County 

C.T.  361 

C.T.  370 

C.T.  371 

C  T.  372 

Sandstone „„,...„.. 

County— Pine: 
Parts  of  County 

Arlone  Township 

Arna  Townstup 

Askov  Village  Township 

Barry  Township 

Bremen  Townshp 

Bruno  Township 

Clover  Township 

Danforth  Township 

Dill  Grove  Township 

Finlayson  Township 

Fleming  Township 

Hinckley  To»vnship 

New  Dosey  Township 

Ogema  Township 

Park  Township 

Partridge  Township 

Pir>e  Lake  Townstup 

Sandstone  Township 

Wilma  Township 

Fintayson  Village 

Hinckley  Village 

Sandstone  Village 

Summit/Universfty  „ , 

County— Ramsey 
Parts  of  County 

C.T  335  through  340 

C.T.  355 

Walerville 

County— Le  Sueur: 
Pads  of  County 

Elysian  Twp  &  Oty 

Kilhenny  Twp  &  City 

Montgomery  T¥»p  &  City 

Waterville  Twp  &  City 


02 


02 


04 


01 


01 


MmoMota 
Population  Gmup  Listing 


Population  group  name 


Degree  of 
shortage  group 


Am.  Irxj.  in  Minneapolis „.,. 

County— Hennepin: 
Parts  ot  County 
Am  Ind.  Pop  in  Minneapolis 


01 


Minnesota 

Facility  Listing 


Facility  name 


Degree  o< 
shortage  group 


Model  Cities  Health  Center  (St.  Paul).. 
County— Ramsey: 
^arts  of  County 
Model  Cities  Health  Center 


01 


County  Listing 


County  name 


Degree  of 
shortage  group 


Amite 01 

Attala 03 

Benton 01 

Calhoun 02 

Carroll: 

Service  area,  Carroll/Montgomery 02 

Chickasaw 03 

Choctaw 02 

Claiborne 01 

Clay 02 

Coahoma j. _  03 

Covington 02 

De  Solo: 

Service  area.  Desota/Tate 01 

George 03 

Greene 01 

Hancock 03 

Harrison: 

Service  area.  East  Biloxi _ 01 

Service  area.  North  Gultport _.  03 

Hinds: 

Service  area.  Jackson  Inner-City „ 01 

Service  area,  Hinds 01 

Holmes „ 04 

Humphreys 02 

Issaquena: 

Service  area,  Issaquena/Sharkey: 03 

Itawamba 01 

Jasper 02 

Jefferson 04 

Jefferson  Davis 02 

Kemper 04 

Lamar _ 02 

Lawrence „ 03 

Leake „  04 

Leflore 03 

Lowndes _ 03 

Madison 01 

Marion 04 

Marshall 01 

Montgomery: 

Service  area,  Carroll/Montgomery 02 

Neshoba 02 

Newton 03 

Noxubee 02 

Perry „ 04 

Pontotoc 01 

Prentiss 04 

Quitman 02 

Rankin 02 

Scott 02 

Sharkey: 

Service  area,  Issaquena/Sharkey 03 

Simpson „ 02 

Smrth _ 02 

Stone 02 

Sunflower _ _ 04 

TallahatchK^ 02 

Tate: 

Service  area.  Desota/Tate Ot 

Tippah „.  03 

Tishomingo 

Service  area,  Shiloh  Pickwick 02 

Tunica 01 

Union 02 

Washington „ (M 

Webster 04 

Winston 03 

Yatobusha 02 

Yazoo 04 


Mississippi 
Semce  Area  Listing 


Service  area  name 


Degree  of 
shortage  group 


Carroll/Montgomery 

County— Carroll 
County — Montgomery 

Desota/Tate 

County— De  Soto 
County— Tate 

East  Biloxi 

County — Harrison: 
Parts  of  County 
C.T  1 
C.T.  2 
C.T.  3 

Hinds 

County — Hinds: 
Parts  of  County 
C.T.  105 
C.T.  106 
C.T.  107 
C.T.  108 
C.T.  112 
C.r  113 

Issaquena/Stiarkey ™, 

County— Issaquena 
County — Sharkey 

Jackson  Inner-City 

County— Hinds: 
Parts  of  County 
C.T.  6  through  12 
C.T.  16 
CT.  17 
C.T.  18 
C.T.  19 
C.T.  20 
C  T.  24  through  32 

North  Gulfport 

County— Harrison: 
Paris  of  County 
C.T   18 
C.T.  24 

Shiloh  Pickwick 

County— Hardin/Tennessee 
County— McNairy/Tennessee 
County— Tishomingo 
Parts  of  County 
District  1 
District  2 

Missouri 

(bounty  Listing 


02 
01 
01 

01 


03 
01 


03 


02 


County  name 


Degree  of 
shortage  group 


Andrew 

Bollinger _ 

Caldwell Z 

Camden 

Carter 

Cass: 

Servkie  area.  Garden  Oty „ 

Cedar: 

Service  area.  Osage  Prairie 

Christian 

Clark _ 

Crawford 

Dade 

De  Kalb 

Douglas 

Gasconade: 

Service  area.  Southern  Gasconade .. 

Harrison 

Hickory: 

Service  area,  Osage  Prairie 

Iron , 


Jackson: 

Service  area.  Central  Kansas  City... 

Service  area,  Richard  Cabot 

Jefferson...: 

Johnson: 

Service  area.  Sweet  Springs 

Lafayette: 

Service  area.  Sweet  Springs 

Lewis 

McDonald 

Maries ; „ 

New  Madrid 

Oregon 


03 
01 
03 
03 
02 

03 

04 
04 
02 
04 
02 
01 
01 

02 
04 

04 
04 

02 
01 
01 

03 

03 
04 
04 
01 
01 
01 
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Missouri 
County  UMr^ 


County  name 


Degree  of 
Shortage  group 


Osage 

Ozark 

Pettis: 

Service  area,  Sweet  Springs 

Polk: 

Service  area,  Benton 

Service  area,  Osage  Prairie 

Pulaski 

Putnam 

Ralls 

Reynolds 

Ripley „., 

St.  Charles 

St.  Clair:  , 

Service  area,  Appleton 

Service  area,  Osage  Prairie 

St.  Louis: 

Service  area,  Kinkxik/Berkley 

Saline: 

Servkic  area.  Sweet  Springs 

Shannon 

Stone 

Texas 

Vernon: 

Service  area,  Osage  Prairie 

Washington...: 

Wayne 

Webster 

St.  Louis  City: 

Servk»  area.  Southeast  SL  Louis .. 

Service  area.  North  St  Louis 


04 
03 

03 

03 
04 
01 
02 
02 
01 
04 
04 

03 
04 

02 

03 
02 
02 
01 

04 
03 
02 
03 

03 
02 


Missouri 

Service  Area  Listing 


Servk;c  area  nanre 


Degree  of 
shortage  group 


Appleton 

County— St.  Clair: 
Parts  of  County 
Appleton  Twp 
Butler  Twp 
Center  Twp 
Chalk  Level  Twp 
Dauas  Twp 
Ooyal  Twp 
Jackson  Twp 
Monegaw  Twp 
Osage  Twp 
Oscaola  Twp 
Polk  Twp 
Taper  Twp 

Benton 

County— Polk: 
Parts  of  County 
Benton  Twp 
Camptiell  Twp 
Cliquot  Twp 
Jackson  Twp 
Looney  Twp 
Madison  Twp 
Marion  Twp 
Mooney  Twp 
Union  Twp 
Wishart  Twp 

Central  Kansas  City 

County— Jackson: 
Parts  of  County 

C.T  21 

C.T.  56.02 

C.T.  57 

C  T  58  01 

C.T.  60 

C.T.  61 

C.T.  62 

C.T.  63 

C.T.  64 

C.T.  78.01  ^ 

C.T.  75 

C.T.  76 

C.T.  77 

C.T.  78.02 

C.T.  79 

C.T.  80 

C.T.  4  through  10 

C.T.  15 


03 


03 


« 
^ 


Missouri 
Service  Area  Listing 


Service  area  name 


Degree  of 
shortage  group 


02 


C.T.  17 

C.T.  18 

C.T.  19 

C  T.  22 

C.T.  20 

C.T.  58.02 

C.T.  24 

C.T.  23 

C.T.  34 

C.T.  35.0A 

C.T.  36.01 

C.T.  59.01 

C.T.  61 

C.T.  25 

C.T.  26 

C.T.  32 

C.T.  33 

C.T.  35.02 

C.T.  36.02 

C  T.  37  tfvough  42 

C.T.  52 

C.T.  53 

C.T.  54 

C.T.  55 

C.T.  56.01 

Garden  City 

County— Cass: 
Parts  of  County 
C.T  607  through  612 

Kinkjck/Berkley , 

County— S^.  Louis: 
Parts  of  County 
C.T.  2128 
C.T.  2129 
CT.  2134 

ftorth  St.  Louis.. 

County— St.  Louis  City: 
Parts  of  County 
C.T.  1051 
C.T.  1093 
C.T.  1094 
C.T.  1095 

C.T.  1101  through  1105 
C.T.  1111  through  1115 
C.T.  1201 
C.T.  1202 
C.T.  1203 
C.T.  1212 
C.T.  1213 
C.T  1252 
C.T.  1253 

C.T.  1261  through  1265 
C.T.  1121  (Portion) 
C.T.  1052 
CT.  11 22  (Portion) 
C.T.  1123  (Portion) 
CT.  1192  (Portion) 
C.T.  1193  (Portion) 
C.T.  1211  (Portion) 
C.T.  1214  (Portion) 
C.T.  1251  (Portion) 
C.T.  1053 
C.T  1054 
CT.  1055 

C.T.  1061  through  1067 
C.T.  1071"lhrough  1077 
C.T  1081  through  1085 
C.T.  1091 
C.T.  1092 

Osage  Prairie 

County— Cedar 
County— Hickory 
County— Polk 
Parts  of  County 
Johnson  Division 
Flemington  Division 
Jefferson  Division 
McKinley  Division 
Greene  Division 
County— St  Clair 
Parts  of  County 
Speedwell  Division 
Roscoe  Division 
Washington  Division 
Collins  Division 
County— Vernon 
Parts  of  County 
Bacon  Divtsin 
Clear  Creek  Division 


03 


02 


02 


Missouri 
Service  Area  Listing 


Servk%  area  name 


Oegrmof 
shortage  grot<> 


04 


Virgil  Division 

Montevalto  Division 

Rkdiard  Calxrt 

County— Jackson 
Parts  of  County 

C.T.  1 

C.T.  11 

C.T.  29 

C.T.  30 

C.T.  45 

Southeast  St.  Louis 

County— St.  Louis  City 
Parts  of  County 

C.T.  1011 

C.T.  1232 

C.T.  1233 

C.T.  1234 

C.T.  1235 

C.T.  1241 

C.T.  1^42 

CT.  1243 

C.T.  1244 

C.T.  1245 

C.T.  1173  (Portion) 

C.T.  1174  (Portion) 

C.T.  1185  (Portion) 

C.T.  1123 

C.T.  1012  through  1017 

C.T.  1023 

C.T.  1024 

C.T.  1025 

C.T.  1151  through  1157 

C.T.  1161 

C.T.  1162 

C.T.  1163 

C.T.  1164 

C.T.  1165 

C.T.  1221 

C.T.  1222 

C.T.  1224 

C.T.  1231 

Southern  Gasconade 

County — Gasconade 
Parts  of  County 

Boeur  Twp 

Boulware  Twp 

Bourtjois  Twp 

Bnjsh  Creek  Twp 

Canaan  Twp 

Clay  Twp 

Third  Creek  Tv»p 

Sweet  Springs 

County — Johnson 
Parts  of  County 

Grovai  Twp 
County— Lafayette 
Parts  of  County 

Freedom  Twp 
County— Pettis 
Parts  of  County 

Blackwater  Twp 

Houstonia  Twp 
County— Saline 
Parts  of  County 

Elmwood  Twp 

Lit)erty  Twp 

Salt  Pond  Twp 


01 


03 


02 


03 


Montans 
Coimty  Listing 


County  name 


Degree  of 
shortage  group 


Big  Horn , 

Blaine 

Carter 

Chouteau: 

Service  area.  Fort  Bentoa 

Fallon 

Gallatin: 

Service  area,  West  Yellowstone.. 
Glacier 

Service  area,  Bat*-Brovming 

GoWen  Valley: 

Service  area,  Tri-County 


01 
03 
01 

01 
03 

01 

01 

04 
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County  Listing 


County  name 


Degree  o( 
shortage  group 


Service  area.  Oesler _ _ 01 

Jefferson 

Service  area.  Boulder _ 01 

Judith  Basn: 

Service  area.  Petroleum-JudNh  Basin 01 

\-aker. 

Service  area.  Seety  Lake 01 

Meagher 01 

Mineral _ _.  01 

Missouta 

Service  area.  Seeley  Lake 01 

MusseisheH: 

Service  area.  Tri-County 04 

Petroleum; 

Service  area.  Pe»oleum-Judith  Basin _  01 

Phillips _ 01 

Pondera: 

Service  area.  Bat)t>-Browning 01 

Powell 

Service  area.  Seety  Lake 01 

Roosevelt 

Service  a'ea.  Poplar _ _ 01 

Rosebud:  , 

Service  area.  Rosebud _._ _ _  03 

Treasure. 

Service  area.  Rosebud - _  03 

Valley _ _ _ 04 

Wheatland: 

Service  area.  TiKlounty _ 04 

Wfeaux „ ." _.  01 , 


Montana 
SemceAfea  Ustmg 


Service  area  name  Degree  of 

shortage  group 

Babb — Browmog „ „._.  01 

County— Glacier 
Parts  ol  County 
Browning-E  Glacier  Division 
Babb  Drvision 
County— Pondera. 
Parts  ol  County 
Valier-Dupeyer  Division 

BoukJer _.._ 01 

County— Jefferson: 

Parts  of  County 

Boulder  Div 

Chester „ 01 

County -Hut 
Parts  of  County 
Gidford  Division 
Rudyard  Onnsxxi 

Fort  Benton __. 01 

County— Chouteau; 
Parts  of  County 
Fort  Benton  Div 
Highwood  Div 
Geraldine  Div 

PetroieunvJuditn  Basin 01 

County— Judith  Basm 
County— Petroleum 

Poplar 01 

County— Rooseveft 
Parts  of  County 
Wolt  Point  Rural  Div 
Won  Point  Div. 
Poplar  Division 

Rosebud _ _...  03 

County— RosetRjd 
County— Treasure 

Seely  Lake  Service  Area 01 

County — Lake: 
Parts  ol  County 
Big  Fork/ Swan  River  Oiv. 
County— Missoula: 
Parts  of  County 
Seely  Lake'Blackfoot  Oiv. 
County— Powell: 
Parts  of  County 
Ovando  Div 

Tri-County 04 

County— Golden  VaHey 
County —Musaelahell 
County— Wheatland 
We»t  Yellowstone 01 


Service  Area  Usthg 

Service  area  name 

Degree  of 
shortage  group 

County— Gallatin: 
Parts  o(  County 
West  Yeltowsione 

Nebraaka 

County  Listing 

County  name 

Degree  of  shortage 
group 

Antelope: 

Service  area, 
Arttxjr: 

Sennce  area. 

Blame 

Boone: 

Service  area. 

Sennce  area. 

Brown 

Buffalo: 

Servwe  area. 

,^Cass 

Cedar 

Service  area, 
Ctiase: 

Sennce  area. 
Cherry 

Service  area. 

Clay 

Cofax: 

Service  area. 

Cuming 

Custer 

Servk*  area, 
Deuel 

Service  area, 
Dixon: 

Service  ^ea. 
Dodge: 

Service  area. 
Douglas 

Sennce  area. 
Dundy: 

Service  area. 

FUmore 

Franklin 

Gartield: 

Service  area. 

Gosper 

Grant 

Sennce  area. 
Greeley: 

Service  area. 
Hayes: 

ServKe  area, 
Hitcficock: 

Service  area. 
Hooker 

Service  area. 
Keith: 

Service  area, 
Keya  Paha 

Service  area. 
Lincoln: 

Service  area. 

Service  area. 
Logan: 

Service  area. 

Sen/ice  area, 
Loup: 

Service  area. 
McPherson 

Service  area. 

Madison 

Merhck 

Nemaha 

Nuckolls 

Perkins: 

Servk;e  area. 
Plane: 

Sennce  area. 
Rock; 

Service  area, 

Saunders 

Sfierman: 

Sennce  area. 
Sioux 


Antetope.. 
Mullen 


Albion  MSA.. 
Antekipe 


Sherman.. 


Cedar-Dixon 

Souttiwest  t>iebraska 

Mullen _ 


Colfax/Dodge.. 


Arnold 

Deuel~Sedgewick  MSA,. 

Cedar-Dixon 

Colfax/Dodge 

Northeast  Omatia 

Soutliwest  Nebraska 


GarfieW  Service  Area .. 


MuHen 

Albion  MSA 

Southwest  Netxaska.. 
Southwest  Nebraska.. 

Mullen 

Sutherland  MSA 

Bassett 


Arnold 

Suttwiand  MSA.. 


MuHen.. 
ArnoM.. 


Garfield  Service  Area .. 
Mullen 


Suthertand  MSA., 

AltHon  MSA 

Bassett 


Sherman,.. 


04 

01 
01 

02 
04 
04 

04 
04 

02 

02 

01 
01 

03 
03 

01 

01 

02 

03 

03 

02 
03 
04 

03 
01 

01 

03 

02 

02 

01 

01 

02 

01 
01 

01 
01 

03 

01 
04 
03 
04 
02 

01 

03 

02 
04 

04 
01 


County  LisUng 


County  name 


De^eeof  stiortage 
group 


Stanton 

Thayer 

Thomas: 

Sennce  area,  Mullen 

Wayne 

Wheeler 

Service  area,  Qaifieh)  Service  Area., 


02 
04 


01 
04 


03 


Senice  Area  Lisdng 


Servk;e  area  name 


Degree  o< 
shortage  groi<> 


04 


01 


AfcionMSA _.. 

County— Boone: 
Parts  of  County 
Albion  City 
Ashland  Precinct 
Beaver  Precinct 
Bonanza  Precinct 
Boone  Precinct 
Cedar  Precinct 
Dublin  Precinct 
Manchester  Precinct     ^^^ 
Midland  Precinct  |' 

North  Branch  Precinct 
Plum  Creek  Precinci 
Roselma  Precmct 
Shell  Creek  Precinct 
Weitzel  Precinct 
County — Greeley: 
Parts  ol  County 
Spalding  Precinct 
County— Platte 
Parts  of  County 
St  Bernard 
Walker 

Antetope 

County — Antetope 
County— Boone 
Parts  ol  County 
Oakland  Precinct 

AmoW , 

County— Custer 
Parts  of  County 
Hayes 
Arriokf 
Cliff 

Triumph 
Elim 
Delight 
Wayne 
County— Lincoln 
Parts  of  County 
Whittier 
Garfiekl 
Harrison 
Table 
Cox 

Antelope 
County— Logan: 
Parts  of  County 
Gandy 
Logan 

Bassett „ 

County— Keya  Paha 
County— flock 

Cedar-Dixon 

County— Cedar 
County— Dixon 

Colfax/Dodge 

County — Colfax: 
Parts  of  County 
Adams  Precinct 
Colfax  Precinct 
Lincoln  Precinct 
Maple  Creek  Precinct 
Midland  Precinct 
Rogers  Precinct 
Schuyler  City 
Schuyler  Precinct 
County— Dodge; 
Parts  of  County 
Cotterell  Twp 
Cuming  Twp 
North  Band  City 


02 
03 
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Nabraska 

Service  Area  Listing 


Service  area  name 


Degree  of 
shortage  group 


Pebble  Twp 
Pleasant  Valley  Twp 
Ridgeley  Twp 
Scribner  City 
Union  Twp 
Webster  Twp 

Deuel-SedgewicK  MSA 01 

County— Deuel 

County— Sedgwick  (Colorado) 

Garfield  service  area 03 

County— Garfield 
County — Loup 
County— Wheeler 

Mullen 01 

County— Arthur 
Parts  ot  County 
Edward         ; 
Arthur 
Lena 
County — Cherry: 
Parts  of  County 
Gillaspie 
Cleveland 
Lackey 
Wells 
Loup 

Goosecreek 
Pleasant  Hill 
Calf  Creek 
Mother  Lake 
County— Grant  - 

County— Hooker 
County — Logan; 
Parts  of  County 
Dorp 
Stapleton 
Cody  Lake 
Lone  Valley 
Burt 
County— McPherson 
County— Thomas 

Northeast  Omaha „ 03 

County— Douglas: 
Parts  of  County 
CT6 
CT  7 
C.T.  9 
CT.  10 
C.T.  11 
CT.  12 
C.T.  13.01 
C.T.  13.02 
C.T.  14 
C.T.  15 
C.T.  52 
C.T.  60 

Sherman _ 04 

County— Buffalo: 
Parts  of  County 
Beaver  Township 
Gartield  Township 
Cherry  Creek  Township 
Cedar  Township 
Schneider  Township 
Gardner  Township 
Ravenna  City 
County— Sherman 

Southwest  Nebraska '. 02 

County— Chase 
County — Dundy 
County— Hayes 
County— Hitchcock 

Sutherland  MSA 01 

County— Keith: 
Parts  of  County 
Paxton  CCD 
County — Lincoln: 
Parts  of  County 
Springdale  CCD 
Birdwood  CCD 
Rosedale  CCD 
N.  Rosedale  CCD 
Hershey  CCD 
Sunshine  CCD 
Fairview  CCD 
Nowell  CCD 
Wallace  CCD 
Hooker  CCD 
Dickens  CCD  i 


Service  Area  Listing 


Service  area  name 


Degree  ot 
stxxlage  group 


Willow  CCD 
County — Perkins: 
Parts  of  County 
Woodson  CCD 
Yankee  CCD 
Marvin  CCD 


Nevada 

County  Listing 


County  name 


Degree  of 
shortage  group 


Churchill 04 

Clarti: 

Sen/ice  area,  Searchlight-Davis  Dam-Southpoint.  01 

Service  area,  Indian  Springs _.^...  01 

ServKe  area.  Virgin  Valley 01 

Service  area,  Moapa  Valley 01 

Sen/ice  area.  Lake  Mead 01 

Service  area,  Jean-Goodsprings  Sandy  Valley 01 

Senrk;e   area.    Blue    Diamond-Lee   Canyon-Mt. 

Charleston 01 

Service  area,  Central/North  Central  Las  Vegas...  01 
Population,    Paiute    Indian    Colony-Las    Vegas 

Valley 04 

Populatkm,  Paiute  Indian— Moapa  Valley._ 04 

Douglas 04 

Elko: 

Sennce  area.  Wells 01 

Esmeralda „ oi 

Humtioldt 03 

Lander . 04 

Lincoln _ 03 

Lyon 01 

Mineral 04 

Nye: 

Service  area,  Nye  Co.  senrice  area 01 

Pershing 04 

Storey oi 

Washoe: 

Servkie  area.  Stead-Lemmon  Valley 01 

Service  area.  Sun  Valley 01 

Sen/ice  area,  Wadsworth 01 

Service  area,  Gerlach/Bad  Mt 01 

White  Pine 04 


Nevada 

Senrice  Area  Listing 


Service  area  name 


Degree  of 
shortage  group 


Blue  Diamond-Lee  Canyon-Mt  Charleston.. 
County— Clarke: 
Part  of  County  , 

C.T.  58  (CentraD 

Central/North  Central  Las  Vegas 

County— Clark: 
Part  of  County 
C.T.  3.01 
C.T.  3.02 
C.T.  7 
C.T.  9 
C.T.  11 
CT.  35 
C.T.  36 
C.T.  37 
C.T.  38 
C.T.  46 

Gerlach/Bald  Mt 

County — WastK)e: 
Parts  ot  County 
C  T  34 
Geriach  Township 

Indian  Springs 

County— Clarke: 
Parts  of  County 
C.T.  59  (Southwest) 
C.T  58  (North) 

Jean-Goodsprings  Sandy  Valley 

County— Clarke: 
Parts  ot  County 
C.T.  58  (Southeast) 


01 


01 


01 


01 


01 


Service  Area  UsSng 


Service  area  name 


Degree  of 
shortage  group 


C.T.  57  (Northwest) 
Lake  Mead 


County — aarke: 
Parts  of  County 
C.T.  56  (Southern  P»t) 

Moapa  Valley 

County— Qarke: 
Parts  of  County 
C.T.  56  (Cent./W.  Cent) 

Nye  Co.  Service  area .......„„._ 

County— Nye: 
Parts  of  County 
Tonopah  Townsfiip 
Pahrump  Townsfiip 
Beatty  Township 

Searchlight-Davis  Dam-Souttipoint 

County— Clark: 
Parts  of  County 
C.T.  57  (Southern  Part) 

Stead-Lemmon  Valley 

County— Washoe: 
Parts  of  County 
C.T.  26 

Sun  Valley _ 

County— Was»x)e: 
Parts  of  County 
C.T.  27 

Virgin  Valley 

County— Clarke: 
Parts  of  County 
C.T.  56  (North) 

Wadwsorth 

County— Washoe: 
Parts  of  County 
C.T.  31 

Wells 

County— Elko: 
Parts  of  County 
Wells  Township 


\ 


01 


01 


01 


01 


01 


01 


01 


01 


01 


Nevada 

Population  Group  Listing 


Populatk>n  group  name 


Degree  of 
Shortage  group 


Paiute  Indian-Moapa  Valley 04 

County— Clarit 
Parts  of  Count^ 
Paiute  Indian-Moapa  Valley 

Paiute  Indian  Cotony-Las  Vegas  Valley _ 04 

County— Clark: 
Parts  of  County 
Paiute  Indian  Colony-Las  Vegas  Valley 

New  Hampshire 

County  Listing 


County  name 


Degree  of 
sfKxtage  group 


Canoll: 

Service  area,  Kezar  Falls 

Coos: 

Service  area.  Upper  Connecticut  Valley 

Grafton: 

Service  area.  Baker  River  Valley 

Hillsboro: 

Service  area.  Hillsborough „ 

Memmack; 

Service  area.  Hillsborough 

Rockingham; 

Sen/ice  area.  North  West  Rockingham  County .... 
Sullivan: 

Service  area.  Hillsborough 


01 
03 
01 
02 
02 
02 
02 


A 
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Smvlce  Ana  Usbng 


Service  area  name 


Degree  o< 
shortage  group 


Baker  River  Valley _ 

County— Grafton: ' 
Parts  of  County 
Warren  Ttwi 
Rumney  Twn 
Wenlwortti  Timn 

H{lisborough 

County— Hillsboro: 
Parts  of  County 
Oeenng  Two 
KMlstxvougfi  Twn 
Weare  Twn  (Western  Part) 
Windsor  Twn 
County— Merrimack: 
Parts  of  County 
Henniker  Twn 
County— Sullivaa 
Parts  of  County 
Wash*igton  Twn 

Kerar  Falls „ 

County— CaTOlt 
Paris  of  County 
Etfmgfiam  Town 
Freedom  Towm 
Madison  Town 
County— Cumberland  (Vefmort): 
Pans  of  County 
Baldwin  Town 
County— Oxford  (Vemion(: 
Parts  of  County 
Brownfield 
Hiram  Town 
Porter  Town 
County— Yorti  (Vermont): 
Parts  of  County 
Newfieid  Town       ^ 
Umenck  Town 
Cormsti  Town 
Parsonfield 

NofW  West  Rociongtiam  County 

County — Roctongham 
Parts  of  County 
Nottingham  Town 
Deertield 
Candia 
Raymond 
Fremont 
Epping 

Upper  Connecticut  Valley 

County — Coos. 
Parts  of  County 
Cotebrook  Twn 
Columbia  Twn 
Stratford  Twn 
Slewartown  Twn 
Pittsburg  Twn 
Otxvitle  Twn 
Errol  Twn 
ClarksviNe  Twn 
Millsfieid  Twn 
Wenlswortti  kxalion 
Atkjnson-Gilman  Academy  Grant 
Oixs  Grant 

Second  College  Grant 
OoeU  Twn 
County— Essen— Vermont 
Parts  of  County 
Canaan  Twn 
Leungton  Twn 
BkjomfleW  Twn 
Brunswick  Twn 
Asrenll  Twn 
f^kxlon  Twn 


01 


02 


01 


02 


03 


Nmr  Jersey 

County  UsOng 


County  name 


Degree  of 
Shortage  group 


Atlantic: 

Service  area.  Mays  Landing _..,  04 

Service  area.  Adantk  Oty 04 

Camden: 

Service  area,  ftorth  East  Camden 04 

Service  area.  North  West  Camden 02 

Service  area.  West  Central  Camden 02 


County  LisUng 


County  name 


Degree  of 
shortage  group 


Cape  May: 

Service  area.  Lower  Cape  May 

Service  area.  Mays  Landing _ 

Cumberland: 

ServKe  area.  Bridgeton __ 

Facility.  Leesburg  State  Prison. 

Essex: 

Service  area.  Dayton  Servee  Area 

Service  area.  Gladys  E  Dickenson  Service  Area. 

Service  area,  ftorth  Newark  ...„„_.__ „ _ 

Senrice  area.  Central  r4ewar1( . 


Population  group.  Med.  Ind.  (Central  Newark) 

Hudson: 

Service  area.  Downtown  Bergen/Lafayette 

Mercer 

Service  area.  Trenton  NHG  Target  area 

Middlesex: 

Service  area.  Med.  Ind. /New  Brunswick  Urban 
Corndor „ _ 

Service  area,  Fam.  H.  Ctr.  of  Mkkilesex  Gen. 

Passaic: 

Service  area.  West  MiNord  Township. 

Service  area.  Downtown  Patterson _. 

Service  area.  Northside  neigtit>ortxxx]  (Patter- 
son)  

Sussex i™_ 

Union: 

Service  area.  West  side  of  Ptainfield 

Service  area.  East  Elizabeth 


02 

04 

04 
01 

01 
04 
03 
03 
03 

01 

04 


02 
02 


02 

01 


01 
03 


02 
04 


Servkx  Aroa  Listing 


Service  area  name 


Degree  of 
shortage  group 


Atlantic  City 

County— Atlantic: 
Parts  of  County 
Atlantic  City 

Bridgeton 

County — Cumt>erland: 
Parts  of  County 
Bridgeton  Twnship 
Downe  Twnship 
Fairtield  Twnsfiip 
Greenwich  Twnship 
Hopewell  Twnship 
Lawrence  Twnship 
Shiloh  Borough 
Stow  Creek  Twnsh^) 

Central  f>iewark 

County— Essex: 
Parts  of  County 
C  T  31 
C  T  39 

C.T  60  through  66 
C.T.  80  through  83 

Dayton  Senrice  Area 

County— Essex: 
Parts  of  County 
C.T.  47 
C  T.  48.01 
C.T.  48.02 
C  T  49 
C  T  50 
C  T  51 
Downtown  Bergen/Lafayette 
County— Hudson: 
Parts  of  County 
C.T  32  through  36 
CT.  43 
C.T  44 
C.T.  50 

Downtown  Patterson 

County— Pas.'-aiC 
Parts  of  County 
CT.  1814 
CT  1815 
C.T.  1816.01 
C.T.  181602 
C.T   181701 
C.T.  181702 
C.T   1818 
C.T  1820 
CT  1822 


04 


04 


03 


01 


01 


Service  Aret  UsUng 


Service  area  name 


Degree  of 
shortage  group 


C.T.  1829 

East  Elizabeth 04 

County— Union: 
Parts  of  County 
C.T.  302  through  305 
C.T.  309  through  313 

Gladys  E  Dickenson  Service  Area 04 

County — Essex: 
Parts  of  County 
C.T.  86  through  91 

Lower  Cape  May „ 02 

County — Cape  May: 
Parts  of  County 
Bayshore 
Bennett 

Cape  May  Beach 
Cape  May  City 
Cape  May  Point 
Cold  Spring 
Erma  '  - 

Fishing  Creek 
Highland  Beach 
North  Cape  May 
Town  Bank 
West  Cape  May 

Mays  Landing „ „ 04 

County— Atlantic: 
Parts  of  County 
Buena  Viusta 
CortxnCity 
Egg  HartXH  Twp 
Estell  Manor 
Hamilton 
Weymouth 

Mullica  Twp  (Soutfiern  portion) 
Galkway  Twp  (Southern  portion) 
County — Cape  May: 
Parts  of  County 
Upper 

Norther  East  Camden 04 

County — Camden: 

Parts  of  County 

C.T.  6011 

C.T.  6012 

C.T.  6013 

North  Newark _ 03 

County— Essex: 
Parts  of  County 
C  T.  92  through  97 

North  West  Camden __  02 

County — Camden: 
Parts  of  County 
C.T.  6007 
C.T.  6006 

Northside  Neighborhood  (Patterson) „ 01 

County— Passaic: 
Parts  of  County 
C  T  1803  through  1807 

Trenton  NHG  Target  Area ___._„..„_.  04 

County— l()ercer: 
Parts  of  County 
C.T.  1 

C.T.  8  (PART) 
C.T.  9  (PART) 
CT.  10 

CT.  11  (PART) 
CT.  14  (PART) 
CT.  15  (PART) 
C.T.  16 

C.T.  17  (PART) 
C.T.  18  (PART) 
C.T.  19 
C.T.  22  (PART) 

West  Central  Camden Qt 

County — Camden: 

Parts  of  County 

C.T.  6016 

County— Essex: 

Parts  of  County 

CT  6017 

CT  6018 

C.T.  6019 

West  Milford  Township , .    02 

County — Passaic: 
Parts  of  County 
C  T.  2568 

Westside  of  PlainfieW _.„_  02 

County — Union: 
Parts  of  County 
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New  Jeraay 
Service  Area  L/sling 


Service  area  riame 


Degree  of 
shortage  group 


C.T.  89 
C.T.  90 
C.T.  93 
C.T.  94 
C  T  95 


New  Jersey 

Population  Group  Listing 


Populatiori^roup  name 


Degree  ol 
shortage  group 


Med  IrxJ/New  Brunswick  Urt>an  CorridOf.. 
County— Middlesex: 
Parts  o(  County 

C.T  53  (Medically  Indigent) 

C.T.  54  (Medically  Indigent) 

C.T.  55  (Medically  Indigent) 

C.T  57  (Medically  Indigent) 

C.T.  58  (Medically  Indigent) 

C.T.  59  (Medically  Indigent) 

Med.  Ind.  (Central  Newark) 

County— Essex; 
Parts  ol  County 

C  T.  2  (Med.  Indigent) 

C.T.  3  (Med.  Indigent) 

C.T.  9  (Med.  Indigent) 

C.T.  10  (Med.  Indigent) 

C.T.  1 1  (Med  Indigent) 

C.T.  14  (Med  Indigent) 

C.T.  15  (Med  Indigent) 

C.T.  16  (Med.  Indigent) 

C.T.  34  (Med.  Indigent) 

C.T.  40  (Med.  Indigent) 

C.T.  55  (Med  Indigent) 

C.T.  56  (Med  Indigent) 

C.T.  57  (Med.  Indigent) 

C.T.  59  (Med.  Indigent) 

C.T.  67  (Med  Indigent) 

C.T.  84  (Med  Indigent) 

C.T.  85  (Med  Indigent) 

C.T.  91  (Med.  Indigent) 


02 


03 


New  Jersey 

Facility  Listing 


Facility  name 


iof 
shortage  group 


Fam  H  Ctr  of  Middlesex  Gen  Hosp , 02 

County— Middlesex: 
Parts  of  county 
Fam  H  Care  Cntr  ol  Mdlsx  Gen  Hosp. 

Leesburg  State  Prison oi 

County — Cumberland: 
Parts  of  County 
Leesburg  State  Prison 


New  Mexico 
County  Listing 


County  name 


Degree  ol 
shortage  group 


Bernalillo: 

Service  area.  Lea  Padillas/Pajarito 01 

Chaves 

Population  Group,  Med.  Indigent  ol  S.  Chaves 01 

Colfax: 

Service  area,  Colfax/Harding 04 

De  Baca 01 

Dona  Ana: 

Sen/ice  area.  Hatch oi 

Service  area.  Southern  Dona  Ana 01 

Guadalupe oi 

Harding: 

Sen/ice  area.  Quay 01 

Service  area,  CkjMax/Harding 04 

Hidalgo 01 

Lincoln: 

Sen/ice  area.  Carrizozo 02 

McKinley „ 03 


New  Mexico 
County  Listing 


County  name 


Degree  ol 
shortage  group 


Mora 02 

Otead:  ^ 

Service  area,  Ctoudcroft/Sacremento 01 

Quay: 

Sen/ice  area.  Quay oi 

Rio  Arriba: 

Service  area.  Rural  Rio  Aniba  C^ 02 

San  Juan: 

Service  area,  Navajo  Res _ oi 

San  Miguel: 

Service  area.  Quay „ 01 

Service  area,  Pecos 02 

Santa  Fe: 

Service  area.  La  Clinica  De  La  Gente 01 

Facility,  NM  State  Pen— Cemllos 03 

Sierra: 

Service  area.  Hatch oi 

Socorro: 

Service  area,  Carrizozo*. „ 02 

Taos: 

Service  area,  Embudo/Penasco 01 

Union 04 

Valencia: 

Sen/ice  area,  Los  Lunas 02 


New  Mexico 

Sennce  Area  Listing 

- 

Sen/ice  area  name 

Degree  of 
shortage  group 

Carrizozo 02 

Ck>unty— Lincoln: 
Parts  of  County 
Carrizozo 
Capitan 
Corona 
County— Socorro: 
Parts  of  County 
Clauch 

Ctoudcroft/Sacremento 

County— Otead: 
Parts  of  County 
Cloudcroft/Sacremento 
Elktlying  H. 
Mescalero  (S.E.  Part) 
Orogrande  (N  Part) 

Colfax/Harding 

County— Colfax: 
Parts  ol  County 
Cimarron 
Spnnger 
County— Harding: 
Parts  ol  County 
North  Harding 

Embudo/Penasco 

County— Taos: 
Parts  ol  County 
Penasco 

Hatch 

County— Dona  Ana: 
Parts  of  County 
Hatch  (ED  8.9,98) 
County — Sierra: 
Paits  of  Ck)unty 
Truth  or  Consequences  (ED.  8,14) 

La  Clincia  De  La  Gente 

County— Santa  Fe: 
Parts  ol  County 
Acres  Estates  Fhnon  Hills 
Airport  Road 
Aqua  Fria  Village 
C  T.  7.  9,  12 

Los  Padillas/Pajarito 

County— Bernalillo.' 
Paris  ol  County 
C.T.  46 

Los  Lunas 

County— Valencia: 
Parts  ol  County 
CCD  25 

Quay 

County— Harding: 
Parts  ol  County 
South  Harding  CCD 
County— Quay 


01 


04 


01 


01 


01 


01 


02 


01 


New  Mexico 

Service  Area  Listing 


Service  area  name 


Degree  ol 
shortage  group 


County— San  Miguel: 
Parts  ol  County 
Conchos  CCD 

Rural  Rio  Arriba  Co 

County — Rio  Arriba: 
Parts  ol  County 
Chama 
Coyote 
El  Rito 

Tierra  Amanita 
Truchas 

Southern  Dona  Ana 

County— Dona  Ana: 
Parts  of  County 
E.D.  76  (Anthony) 
ED.  77  (Anthony) 
ED.  79 

ED  80  (La  Mesa) 
ED  81 
ED.  84  (La  Union) 

Pecos 

County— San  Miguel: 
Parts  ol  County 
Pecos 
Villanueva 


02 


01 


New  Mexico 

Population  Group  Usting 


Population  group  name 


Degree  of 
shortage  group 


Med  Indigent  ol  S.  Chaves 

County — Ctiaves: 
Parts  ol  County 
C.T.  12  (Med.  Ind.) 
C.T.  13  (Med.  Ind.) 
C.T.  14  (Med.  Ind.) 


01 


New  Mexico 

Facility  Listing 

Facility  name 

Degreeeol 
shortage  grotp 

NM  State  Pen— CerriHos _ _.. 

County— Santa  Fe 

03 

NewYorii 

County  Listing 

County  name 

Degree  ol 
shortage  group 

Allegany: 

Service  area.  Arcade 02 

Service  area,  Andover 04 

Bronx: 

Service  area.  South  Bronx-Fort  Apache 03 

Service  area.  Northeast  Bror» 01 

Service  area,  Hunts  Point  (Health  Area) 01 

Service  area.  Soundview  Area _.  02 

Service  area.  Martin  Luther  King  Service  Area 04 

Serv'ce  area,  Mott  Haven _..  01 

Sen/'ce  area.  S  W  Bronx  (Zip  Code:  10451) 01 

Sen/ice  area,  Central  S.W.   Bronx  (Zp  Code: 

10455) 01 

SerjKe  area,  Tremont '  01 

Service  area  West  Central  Bronx 02 

Facility,  NYC  Corr  Fac./Rikers  Island 02 

Bri:)Oine: 

Service  area,  Deposit  area 03 

Cattaraugus: 

Service  area.  Arcade Q2 

Sen/ice  area,  Randotph-EIHcottvilte 04 

Cayuga: 

Service  arec,  Cato 01 

Service  area,  Aurora _ Qg 

C^nango: 

Service  are.i.  Greene 04 

Service  area,  Sherburne 02 

Facility,  Chonango  Mem.  Hosp.  Out-Pat.  Dept ....  02 

Columbia: 

Service  area.  N  E  Columbia/S.E.  flenssetaer 02 

Service  area,  Blue  Stores 01 
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N«»  York 
County  Listing 


Coonly  name 


Degree  o( 
shortage  group 


Corttand: 

Service  area.  MarathonCincinnatu* 02 

Service  area.  Oe  Ruyter 01 

Delaware. 
Service  area.  Deposit  area -.  03 

Duchess: 
Facility.  Green  Haven  Corr.  Facility _.  01 

Erie: 

Service  area.  Ellicott  NeigMx)rtiood  of  Buffalo 02 

Service  area.  Lower  West  Side 02 

Essex: 

Service  area.  Essex  Co  (Parts) 02 

Service  area.  Essex/ Wanen  Co..„ - -....  01 

Franklin: 
Service  area.  Tupper  Lake ~  01 

Fulton: 
Service  area.  Barkersville 01 

Genesee: 
Service  area.  Bergen _. 02 

Greene: 
Service  area.  Western  Greene  Co 04 

Hamilton:  01 

Herkimer 

Service  area.  West  Wmfield 01 

Service  area,  Herkimer  MSA ~ _ 03 

Jefferson; 

Sennce  area,  Alexandna  Bay .._ -.  01 

Service  area.  Adams 02 

Kings: 

Service  area.  East  NY.  sectkxi  of  Brooklyn _.  01 

Service  area.  Bedlord/Stuyvesanl _ 02 

Service  area,  Gowanus/Park  Slope 01 

Service  area.  Soutti  WiHiamsburg 04 

Service    area.    Coney    Isl/Brighton    Beach/W. 

Brighlon 01 

Senrice  area,  S  W  Brooklyn  (Health  Area  41) 01 

Service  area,  Brooklyn  (Health  Area  60) 01 

Livingston: 
Service  area,  Geneseo ..._ _ 02 

Madison: 

Service  area.  Hamilton 03 

Service  area,  De  Ruyter 01 

Monroe: 

Service  area.  Bergen 02 

Service  area,  Westskje  of  Rochester 03 

Montgomery 
Service  area.  Western  Montgomery  Co.... 01 

New  York: 

Service  area.  Lower  East  Side. 03 

Servce  area,  Chinatown 02 

Servtee  area,  Chelsea 01 

Sennce  area.  Cent  Hatlem  (Health  Area:  IS,  19. 

24.85.20) 01 

Service  area  West  Central  Harlem 03 

Population   group.    Homeless   V6uth  of  Times 

Square  Area _...  02 

Service  area.  East  Harlem „ _.  04 

Oneida: 

Service  area.  Boonville 01 

Senrice  area,  Hamilton 03 

Onondaga: 

Service  area.  Baldwinvitle 03 

Service  area.  Syracuse  CHC  Target  Area 01 

Onondaga: 
Service  area.  Southern  Onondaga  C^ 02 

Orange: 
Service  area.  Warwick : ...  02 

Orleans. 
Service  area.  Oak  Orchard 04 

Oswego: 

Service  area.  Central  Square 03 

Service  area,  Pulaski  Primary  Care  Service  Area.  04 

Otsego- 

Service  area.  S  E  Otsego  Co 02 

Service  area.  Cherry  Valley 02 

Service  area.  Western  Otsisgo _ _ 01 

Service  area.  Morris _ 04 

Queens: 

Service  area.  Rockaway  section  of  Queens 04 

Service  area.  South  Jamaica .j...  02 

Service  area.  South  Jamaica 01 

Rensselaer 
Service  area,  N  E.  Cokimbia/SE.  Rensselaer 02 

Richmond: 
Service  area.  Manner's  Hartxx 01 

Rockland: 
ServKe  area.  Northern  Rockland _ 01 

St  Lawrence: 

Service  area,  Tupper  Lake _. 02 

Service  area.  Alexandria  Bay 01 


Nen*  York 
County  Listng 


County  liame 


Degree  of 
shortage  group 


Service  area.  Southern  St  Lawrence  Ca 02 

Saratoga: 

Service  area.  Barkersville -  01 

Schenectady: 

Service  area,  Hamilton  Hifl/Moni  Pleasant 01 

Schoharie: 

Service  area.  Cherry  Valley 02 

Schuyler 03 

Seneca: 

Senrice  area.  South  Seneca 02 

Steuben: 

Service  area.  Andover __  04 

Suffolk: 

Service  area.  Southold/Shelter  Island 03 

Service  area.  S.  Hampton  (S.  Fork)/E.  Hampton.  03 

Ttoga —  03 

Warren: 

Service  area.  Essex/Warren  Co 01 

Wayne: 

Service  area.  Sodus 04 

Westchester: 

Servk:e  area.  Peekskill 04 

Population  Group.  Med.  Ind.  (Mt  Vernon) -..  04 

Wyoming: 

Service  area.  Arcade „ _.  02 

Service  area.  Warsaw _ „  04 

Facility,  Attica  Correctional  FaciTity 02 

itowYork 

Service  Area  Listing 


Service  area  name 


Degree  of 
sfKXtage  group 


Mariner's  Hartxjr 

County— Richmond 
Parts  of  County 
C  T  223 
C.T.  231 
C.T  239 
C.T.  319.01 
C.T.  319.02 

Adams 

County— Jefferson: 
Parts  of  County 
Adams  Twn 
Ellisberg  Twn 
Henderson  Twn 
Lorraine  Twn 
Rodman  Twn 
Worth  Twn 

Alexandria  Bay 

County— Jefferson: 
Parts  of  County 
Alexandria  Town 
Antwerp  Town 
Cap*  Vincent  Town 
Clayton  Town 
Lyme  Town 
Orieans  Town 
Philedelphia  Town 
Teresa  Town 
County— St  Lawrence 
Parts  of  County 
Hammond  Town 
Rossie  Town 

Andover 

County— Allegany: 
Parts  of  County 
Almond 
West  Almond 
Ward 
Wellsville 
Willing 

Independence 
Andover 
Alfred 
Ck>unty — Steut)en: 
Parts  of  County 
Hartsville 
Greenwood 
West  Union 
Jasper 
Troupstxirg 

Arcade 

County— Allegany: 

Parts  of  County 

Cenlerville 


01 


02 


01 


04 


02 


New  York 
Service  Area  Listing 


Service  area  name 


Degree  of 
shortage  group 


Rusttford 
County— Cattaraugus: 
Parts  of  County 

Farmersvitle 

Freedom 

Machias 

Yorkshire 

County — Wyoming 

Parts  of  County 

Arcade 

Eagle 

Gara 

Orarigeville 

SheMon 

Wetnerstieid         * 

Aurora 

County— Cayuga; 
Parts  of  County 

Genoa 

Ledyard 

LocKe 

Moravia 

Miles 

Scipio 

Sempionious 

Spnngport 

Summerville 

Venice 

Baldwinville 

County— Onondaga: 
Parts  of  County 

CT.  114(LysanderTwn.) 

C.T.  115  (Lysander  Twn.) 

C.T.  1l6(Baldwinvme) 

C.T.  117  (Baldwinville) 

C.T.  118(VanBurenTwn) 

C.T.  1 19  (Van  Buren  Twn.) 

Barkersville 

County— Fulton; 
Parts  of  County 

Broadalbin  Twp 
County— Saratoga: 
Parts  of  County 

Galway  Twp 

Providence  Twp 

Bedford/Stuyvesant 

County— Kings; 
Parts  of  County 

C.T.  201 

C  T.  229 

C  T  231 

C  T.  233 

C.T.  235 

C.T.  237 

C.T.  239 

CT.  241 

C  T  243 

C.T.  245 

C  T.  247 

C.T.  249 

C.T.  251 

C  T.  253 

C.T  255 

C  r  257 

C.T.  259.01 

C.T.  261 

C.T  263 

C.T.  265 

C  T.  267 

C.T.  269 

C.T.  271.01 

C  T.  273 

C  T  275 

C  T.  277 

C.T.  279 

C.T  281 

C  T.  285.01 

C  T  285  02 

C.T.  287 

C  T  289 

C  T  291 

C  T  293 

C.T.  295 

C.T.  297 

CT.  298 

CT.  301 

CT.  303 

CT.  307 

C.T.  309 


02 


03 


01 


02 
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iww  Tont 

Service  Area  Listing 


Service  area  name 


Degree  of 
shortage  group 


C.T.  311 
C.T  365.01 
C.T.  365.02 
C.T.  367 
C.T.  369 
C.T.  371 
C.T.  373 
C.T.  375 
C.T.  377 
C.T.  379     « 
C.T.  227 
C.T.  361 
C.T.  383  ! 

C.T.  385 
C.T.  387 

Bergen 

County— Genesee: 
Parts  ol  County 
Bergen 
Byron 
County— Monroe; 
Parts  of  County 
Riga 

Blue  Stores 

County— Columbia: 
Parts  o(  County 
Clernoont  Twp 
Germantown  Twp 
Livingston  Twp 

Boonville 

County— Oneida: 
Parts  of  County 
C.T  241 
C.T.  242 
C.T.  243  02 
C.T.  243.03 
C.T.  244 
Brooklyn  (Health  Area  60).. 
County— Kings: 
Parts  of  County 
C.T.  916 
C.T.  918 
C.T.  920 

Cato 


Service  Area  Listing 


Service  area  name 


Degree  of 
shortage  group 


Ssrwbe  Area  Listing 


Service  area  name 


02 


01 


01 


County— Cayuga: 
Parts  of  County 

Cato 

Conquest 

Ira 

Sterling 

Victory 
Cent.  Harlem  (Health  Area:  IS,  19.  24.  85.20) ., 
County— New  YorK: 
Parts  of  County 

C.T.  186 

C.T.  190 

C.T.  197.02 

C.T.  200 

C.T.  201.02 

C.T.  207.02 

C.T.  209.02 

C.T.  213.02 

C.T.  216 

C.T.  217.02 

C.T.  218 

C.T.  220 

C.T.  222 

Central  S.W  Bronx  (ZIP  Code:  10455) 

County— Bronx: 
Parts  of  County 

C.T.  31 

C.T  35 

C.T.  71 

C.T  73 

C.T.  75 

C.T.  77 

C.T.  79 

C.T  83 

C.T.  85 

Central  Square 

County — Oswego: 
Parts  of  County 

C.T.  204  (Part) 

C.T.  205  (Parish  &  Anmbroy  Twns) 

C.T.  206  (Constantia  Twn) 

C.T.  207.01  (W  Monroe  Twn) 

C.T.  207.02  (Central  Square) 

C.T.  207.03  (HasUngs  Twn) 

C.T.  208  (Petermo  Twn) 


01 


01 


01 


01 


03 


C.T.  209.02  (Part) 

Chelsea 

County— New  York: 
Parts  of  County 
C.T.  87 
C.T.  89 
C.T.  91 
C  T.  93 
C.T.  95 
C.T.  97 
C.T.  99 
C.T.  101 
C.T.  103 

Cherry  Valley 

County — Otsego: 
Parts  of  County 
Cherry  Valley 
Roseboom 
Springfield 
County— Schohard: 
Parts  of  County 
Sharon 

Chinatown 

County— New  York: 
Parts  of  County 
C.T.  7 

C.T.  8  (Part) 
C.T.  9 
C.T.  13 
C.T.  15.01 
C.T.  15.02 
C.T.  16 
C.T.  21 
C.T.  25 
C.T.  27 
C.T.  29 
C.T.  31 
C.T.  33 
C.T.  39 
C.T.  41 
C.T.  43 
C.T.  45 
C.T.  47 
C.T.  49 
C.T.  51 
C.T.  53 
Coney  Isl/Brighton  Beach/W.  Brighton.. 
County — Kings: 
Parts  of  County 
C.T.  326 
C  T.  328 
C.T.  330 
C.T.  336 
C.T.  340 
C.T.  342 
C.T.  348.01 
C.T.  348.02 
C.T.  350 
C.T.  352 
C.T.  354 
C.T.  356 
C.T.  360.01 
C.T.  360.02 
C.T.  362 
C.T.  364 

De  Ruyter 

County— Cortland: 

Parts  of  County 

Cuyler  Town 

County— Madison: 

Parts  of  County 

De  Ruyter  Town 

Deposit  Area 

(iounty— Broome: 
Parts  of  County 
Cdesville 
Sanford 
Windsor 
County— Delaware: 
Parts  of  County 
Deposit 
Tompkins 

East  Harlem 

County— New  York: 
Parts  of  County 
C.T.  162 
C.T.  164 
C.T.  166 
C.T.  168 


01 


02 


02 


01 


01 


03 


04 


Degree  of 
sfwrtage  group 


C.T.  170 
C.T.  172.01 
C.T.  172.02 
C.T.  174.01 
C.T.  174.02 
C.T,  178 
C.T.  180 
C.T.  182 
C.T.  184 
C.T.  188 
C.T.  192 
C.T.  194 
C.T.  196 
C.T.  198 
C.T.  202 
C.T.  204 
C.T.  206 
C.T.  210 
East  N.Y.  Sectkjn  of  Brooklyn . 
County— Kings: 
Parts  of  County 
C.T.  401 
C.T.  403 
C.T.  405 
C.T.  407 
C.T.  409 
C.T.  411 
C.T.  413 
C.T.  437 
C.T.  904 
C.T.  906 
C.T.  906 
C.T.  910 
C.T.  912 
C.T.  914 
C.T.  1040 
C.T.  1058 
C.T.  1070 
C.T.  1078 
C.T.  1100 
C.T.  1102 
C.T.  1106 
C.T.  1110 
C.T.  1112 
C.T.  1114 
C.T.  1118 
C.T.  1120 
C.T.  1122 
C.T.  1124 
C.T.  1126 
C.T.  1128 
C.T.  1130 
C.T.  1132 
C.T.  1134 
C.T.  1138 
C.T.  1140 
C.T.  1142.01 
C.T.  1142.02 
C.T.  1146 
C.T.  1148 
C.T.  1150 
C.T.  1152 
C.T.  1154 
C.T.  1156 
C.T.  1158 
C.T.  1160 
C.T.  1162 
C.T.  1164 
C.T.  1166 
C.T.  ,1168 
C.T.  1170 
C.T.  1172 
C.T.  1174 
C.T.  1178 
C.T.  1180 
County — Kings: 
Parts  of  County 
C.T.  1182 
C.T.  1184 
C.T.  1186 
C.T.  1188 
C.T.  1190 
C.T.  1192 
C.T.  1194 
C.T.  1196 
C.T.  1200 
C.T.  1202 
C.T.  1208 
C.T.  1210 


01 
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N«w  York 

Service  Area  U9tKig 


Sefvice  area  name 


Degree  o( 
shortage  group 


Naw  York 

Service  Area  Listing 


Service  area  name 


Degree  o( 
shortage  group 


C.T.  1214 
C.T.  1220 

Essex  Co.  (Parts) 

County— Essex: 
Parts  o(  County 
Elizatieth  Tnwi 
Essex 
Koene 
Lewis 
Monah 

North  Hudson 
Westport 
Willst>oro 

Essex/Warren  Co 

County— Essex: 
Parts  o(  County 
Minerva 
County— Warren: 
Parts  of  County       ; 
Chester 
Horicon 
Johnsburg 
Thurman 
Warrenstxjrg 

Geneseo 

County— Livingston: 
Parts  of  County 
Avon 
Caledonia 
Geneseo 
Groveland 
Leicester 
Lima 
Livonia 
York 

Gowanus/Park  Slope 

County- Kings: 
Parts  of  County 
C.T.  71 
C.T.  127 
C.T.  131 
C.T.  133 

Greene 

County— Chenango: 
Parts  of  County 
German  Twn 
Greene  Twn 
McOonough  Twn 
Smithville  Twn 

Hamilton , 

County— Madison: 
Parts  of  County 
Brookfield 
Eaton 

Georgetown 
Hamilton 
Lebanon 
Madison 
County— Oneida 
Parts  of  County 
Sangerfiekj 
Hamilton  Hill /Mont  Pleasant.. 
County— Schenectady: 
Parts  of  County 
C.T.  209 
C.T.  210  02 
C.T.  211.03 
C.T.  214  through  217 

Herkimer  MSA 

County— Herkimer: 
Parts  of  County 
C.T.  115 

Hunts  Point  (Health  Area) 

County— Bronx: 
Parts  of  County 
C.T.  5 
C.T  81 
C.T.  8199 
C.T.  91 
C.T.  97 
C.T.  99 
C.T.  105 
CT  115  02 

Lower  East  Side 

County— New  York: 
Parts  of  County 
C.T.  2.01 
CT.  2.02 
CT.  6 


02 


01 


02 


01 


04 


03 


01 


03 


01 


03 


CT.  10.01 

C.T.  10.02 

C.T.  12 

C.T.  14.01 

CT.  16  (Part) 

C.T.  20.02  (Part) 

C.T.  22.01 

CT.  24  (Part) 

C.T.  25  (Part) 

C.T.  27  (Part) 

CT.  30.01 

C.T.  30.02  (Part) 

Lower  West  Side 

County— Erie: 
Parts  of  County 

C.T.  68 

CT.  71.01 

C.T.  71.02 

C.T.  72.02 

Marathon-Cincinnatus 

County — Cortland: 
Parts  of  County 

Taylor  Town 

Cincinnatus  Town 

Willet  Town 

Freetown  Town 

Marathon  Town 

Lapeer  Town 

Harford  Town 
Martin  Lutlier  King  Service  Area 
County— Bronx: 
Parts  of  County 

C.T.  87 

C.T.  89 

C.T.  119 

C.T.  121.01 

C.T.  121.02 

C.T.  123 

C.T.  125 

C.T.  127.01 

CT.  127.02 

C.T.  129.01 

C.T.  129.02 

C.T.  131  , 

CT.  133 

C.T.  135 

C.T.  137 

C.T.  139 

C.T.  145 

C.T.  147 

C.T.  149 

C.T.  151 

CT.  153 

C.T.  175 

C.T.  177 

C.T.  179 

C.T.  181 

C.T.  183 

C.T.  187 

C.T.  189 

CT.  193 

C.T.  195 

CT.  197 

C.T.  199 

C.T.  201 

C.T.  211 

C.T.  213.01 

C.T.  213.02 

C.T.  219 

C.T  221 

CT.  223 

Morris 

County— Otsego: 
Parts  of  County 

Butternuts  Twp 

Morris  Twp 

Mott  Haven 

County— Bronx: 
Parts  of  County 

C.T.  11 

C.T.  17 

C.T.  23 

C.T.  25 

C.T.  27.01 

C.T.  27.02 

CT.  33 

CT.  39 

CT,  41 

CT.  43 


02 


02 


04 


04 


01 


New  York 

Service  Area  Using 


Service  area  name 


Degree  of 

stxxtage  group 


N.E  Columbia/S.E  Rensselaer 

County — Columbia: 
Parts  of  County 

New  Lebanon 

Austerlitz 

Canaan 
County— Rensselaer 
Parts  ol  County 

Berlin 

Petersburg 

Stephentown 

Northeast  Bronx ; 

County— Bronx: 
Parts  of  County 

C.T.  278 

C.T.  302 

C.T.  356 

CT.  358 

CT.  364 

CT.  368 

CT.  378 

C.T.  380 

CT.  382 

CT.  386  ( 

C.T.  388 

CT.  390 

CT.  392 

CT.  394 

C.T.  396 

C.T.  398 

CT.  404 

CT.  406 

C.T.  406 

CT.  458 

CT.  480 

CT.  462.02 

CT.  484 

C.T.  502 

CT.  504 

Nortt>ern  Rockland 

County— Rockland: 
Parts  of  County 

C.T.  101  through  107 

Oak  Orchard 

County— Orleans: 
Parts  of  County 

Allison 

Carlton 

Gaines  ' 

Albion 

Barre 

Clarendon 

Murray 

Kendall 

Peekskill 

County— Westchester: 
Parts  of  County 

C.T.  141  through  145 
Pulaski  Primary  Care  service  area.. 
County— Oswego: 
Parts  of  County 

AltMon 

Boylston 

Mexico  (Part) 

Orwell 

Redfield 

Rk;hlar>d 

Sandy  Creek 

Williamstown 

Randolph-Ellk;ottville 

County— Cattaraugus: 
Parts  of  County 

Cold  Spring  Twn 

Conewango  Twn 

EllKOttville  Twn 

Mansfiekj  Twn 

Napoli  Twn 

New  Albion  Twn 

Randolph  Twn 

South  Valley  Twn 

Little  Valley  Twn 

Rockaway  Sectkm  of  Queens 

County— Queens: 
Parts  of  County 

C.T.  916.01 

C.T.  916.02 

CT.  916.99 

C.T  918 

C  T  922 


(» 


01 


:        t      i 

!     i    ' 


01 


04 


04 


04 


04 


04 
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New  York 

New  Yorii 

New  York 

Service  Area  Listing 

Service  Area  Listing 

Service  Area  Listing 

Sofvice  area  name 

Oegree  of 

Service  area  name                                 Degree  of 

Service  area  name 

Degree  of 

shortage  group 

shortage  group 

shortage  group 

C.T.  928 

CT.  46 

CT.  282 

C.T.  934 

C.T.  48 

C.T.  284 

C.T.  938 

CT.  50 

C.T  288 

C.T.  942.01 

C.T.  52 

C.T.  292 

C.T.  942.02 

C.T.  54 

C.T.  304 

C.T.  942.03 

C.T.  56 

C  T.  304.01 

C.T.  952 

C.T.  58 

C.T.  320 

C.T.  962 

C.T.  60 

C.T.  328 

C.T.  964 

C.T.  62 

C.T.  330 

C.T.  972 

C.T.  64 

CT.  334.01 

C.T.  992 

C.T.  66 

C.T.  334.02 

C.T.  998 

* 

C.T.  68 

C.T.  352 

C.T.  1008 

C.T.  70 

C.T.  356 

C.T.  1010 

C.T.  72 

C.T.  366 

C.T.  1032 

C.T.  74 

C.T.  368 

S.  Hampton  (S.  Foft()/E.  HampU)o 

03 

C.T.  78 

C.T.  376 

County— Suffolk: 

C.T.  84 

C.T.  384 

Parts  of  County 

C.T.  86 

C.T.  394 

C.T.  1904 

C.T.  96 

C.T.  398 

C.T.  1905 

C.T.  102 

C.T.400 

C.T.  1906 

South  Bronx-Fort  Apache 03 

C.T.  402 

C.T.  1907.01 

County— Bronx: 

C.T.  404 

C.T.  1907.02 

' 

Parts  of  County 

C.T.  410 

C  T.  1908 

C.T.  155 

CT.  414 

C.T.  2009 

C.T.  161 

C.T.  420 

C.T  2010 

C.T.  359 

C.T.  422 

S.E,  Otsego  Co 

02 

C.T.  361 

CT.  424 

County— Otsego: 

C.T.  363 

CT.  426 

Pans  of  County 

C.T.  365.01 

C.T.  432 

Decatur 

C.T.  365.02 

C.T.  434 

Maryland 

CT.  367 

C.T.  440 

W  Ford 

C.T.  369.01 

C.T.  442 

Worcester 

C.T.  369.02                                                     ( 

C.T.  502.01 

S  W  Bronx  (Zip  Code:  10451) 

01 

C.T.  371 

CT.  502.02 

County— Bronx: 

C.T.  373 

C.T.  504 

Parts  of  County 
C.T.  47 

South  Jamaica       02 

C.T.  506 

South  Jamaica 01 

C.T.  508 

C.T.  49 

County— Queens: 

C.T.  510 

C.T.  53 

Parts  of  County 

C.T.  512 

C.T.  57 

C.T.  44.01 

CT.  516 

C.T.  59 

C.T.  50 

CT.  518 

■f 

CT.  61 

C.T.  54 

C.T.  520 

C.T.  65 

C.T.  58 

C.T.  522 

k 

C.T.  67 

C.T.  86 

C.T.  524 

C.T.  69 

C.T.  88 

C.T.  526 

C.T.  141 

C.T.  94 

CT.  528 

4- 

C.T   143 

C.T.  96 

C.T.  530 

C.T.  173 

C.T.  100 

C.T.  532 

C.T.  181 

C.T.  102 

C.T.  534 

C.T.  183 

C.T.  104 

CT.  536 

C.T.  187 

C.T.  166 

C.T.  538 

C.T.  195 

C.T.  168 

C.T.  540 

S  W.  Brooklyn  (health  area  41) 

01 

C.T.  170 

C.T.  194.02 

County— Kings: 

C.T.  172 

C.T.  568 

Parts  of  County 

C.T.  174 

CT.  580 

C.T  55 

C.T.  176 

C.T.  588 

C.T.  57 

C.T.  178 

CT.  590 

C.T.  59 

C.T.  180 

■    C.T.  592 

C.T.  85 

C.T.  182 

CT.  594 

Sherburne 

02 

C.T.  184  01 

CT.  596 

County— Cnenango: 

C.T.  184.02 

CT.  598 

Parts  of  County 

C.T.  186 

C.T.  600 

Columbus  Twn 

CT.  188 

C.T.  602 

Otselic  Twn 

C.T.  190 

CT.  604 

Sherburne  Twn 

C.T.  192 

C.T.  606 

, 

Smyra  Twn 

C.T.  194.01 

CT.  608 

Sodus '.. 

«    04 

C.T.  194.02                            I 

C.T.  610 

County— Wayne: 

C.T.  196                                  \ 

C.T.  612 

Parts  of  County 

C.T.  198     -                              \ 

C.T.  614 

C.T  201  (Ontario) 

CT.  202 

C.T  616.01 

C.T.  204  (Williamson) 

C.T.  204 

C.T.  618 

, 

C.T.  208  (Sodus) 

C.T.  206 

C.T.  620 

C.T.  209  (Sodus) 

CT.  208 

C.T.  50 

C.T.  215  (Huron-Wolcott) 

CT.  212 

CT.  624 

fc 

C.T.  216  (Rose-Butler) 

C.T.  244 

CT.  626 

Soundvlew  Area      

02 

C.T.  246 
C.T.  248 

C.T.  630 
/           C.T.  632 

County— Bronx: 

Parts  of  County 

C.T.  250                                                                             / 

C.T.  646 

C.T.  2 

C.T.  252 

CT.  650 

C.T.4 

C.T.  258 

C.T.  680 

C.T.  16 

C.T.  260 

C.T.  682 

C.T.  20 

C.T.  262 

CT.  690                                    f 

C.T.  24 

C.T.  264 

C.T.  694 

CT.  28 

C.T.  266 

C.T.  766 

CT.  36 

CT.  270 

C.T.  768 

C.T.  38 

CT.  274 

C.T.  788 

CT.  40.01 

C.T.  276 

CT.  790 

CT.  40.02 

CT.  278 

CT.  792 

CT.  44 

C.T.  280 

CT.  814 
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Nmv  Yofli 
Service  Area  Listing 


Service  area  name 


Degree  o( 
shortage  group 


C.T.  818 
CT  838 
CT  840 
CT.  846 
C  T.  846.01 
C  T.  846.02 
CT  864 
C  T  878 

South  Seneca. 

County— Seneca 
Parts  of  County 
Covert 
Lodi 

OVK) 

Soutti  waiiamsburg 

County— Kings: 
Pans  o«  County 

C  T  507 

C.T508 

C  T  525 

C  T  529 

CT.  531 

CT.  533 

CT  536 

C  T  537 

Cr  539 

CT.  545 

CT  547 

C  T  549 

Southern  Onondaga  County _.. 

County— Onorxlaga: 
Parts  o«  County 

Lafayette 

Fatxus 

Pompey 

Tu«y 

Otisco 

Onondaga  Indian  Reservation 

Southern  St  Lawrence  County 

County— St.  Lawrence: 
Parts  of  County 

Clare  Town 

Oitton  Town 

Edwards  Town 

Fine  Town 

Pitcaim  Town 

Russell  Town 

Sou ttiokJ/Stielter  Island _ 

County— Suffolk: 
Parts  of  County 

Shelter  Island  Town 

SouthoMTown 

TremonI 

County— Bronc 
Parts  of  County 

CT.  163 

CT.  165 

CT.  167 

CT  169 

CT.  171 

CT.  205 

CT.  213.01 

CT.  215.01 

CT.  215.02 

CT.  217.01 

CT  217.02 

CT  223 

CT.  225 

CT.  227.01 

CT.  227  02 

C  T.  227.03 

CT.  229.01 

CT.  229.02 

CT.  231 

CT  233.01 

CT.  233  02 

CT.  235.01 

CT.  237  01 

CT.  237  02 

CT  239 

CT.  241 

CT.  243 

CT.  245       • 

CT  247 

CT.  249 

CT,  251 

CT.  253 

CT.  255 

CT.  257 


02 


04 


02 


02 


03 


01 


NewYotk 

Service  Atea  Listing 


Service  area  name 


Degree  of 
sfxxtage  group 


CT.  334 

CT.  373.03 

CT.  375.01 

CT  375.02 

CT.  377 

CT.  379 

CT.  381 

CT.  383 

C  T  385 

CT  387 

CT  389 

CT.  391 

CT  393 

CT  397 

Tupper  Lake 

County— Franklin: 
Parts  of  County 

Altamont  Town 
CcMnty— SI  Lawrence 
Parts  of  County 

Piercefield  Town 

Warsaw 

County- Wyoming: 
Parts  of  County 

Attica 

Bennington 

Castile 

Covington 

Gainsville 

Genesse  Falls 

Middletxirg 

Orangeville 

Terry 

Pike 

Sheldon 

Warsaw 

Wethersfiek) 

Warwick 

County— Orange: 
Pans  of  County 

Fkjnda 

Greenwood  Lake 

Pine  Island 

Warwick 

West  Central  Bronx 

County— Bronx: 
Pans  of  County 

CT  237.0e 

CT.  253 

CT  263 

CT.  265 

C  T.  267 

CT.  269 

C  T.  273 

CT.  277 

CT.  279 

CT  281 

CT.  383 

CT  385 

CT  387 

CT  389 

CT.  391 

CT.  393 

C  T  399  01 

CT.  399.02 

CT.  401 

CT  403  01 

CT.  403.02 

CT.  405 

CT.  407.01 

CT  407.02 

CT.  411 

CT  413 

CT.  415 

West  Central  Harlem 

County— New  York: 
Parts  of  County 

CT  208 

CT.  209.01 

CT.  211 

CT.  212 

CT.  213.01 

CT.  214 

CT  21701 

CT.  219 

CT.  221.01 

CT.  221  02 

CT.  223 

CT.  224 


01 


04 


02 


02 


03 


Nsw  Yofll 
Service  Area  UsVng 


Service  area  name 


Degree  o( 
shortage  group 


CT.  225 

C  T  226 

CT.  227.01 

C  T.  227.02 

CT  228 

C  T  229 

CT  230 

CT.  231.01 

CT.  231.02 

CT  232 

CT.  233 

CT  234 

CT  235  01 

CT  235  02 

CT.  236 

CT.  237 

C  T  239 

CT.  241 

C  T  243.02 

West  WmfiekJ 

County— Herkimer 
Parts  of  County 

CT.  101 

CT.  102.01 

CT.  102.02 

Bridgewater  Town  (Parts) 

Western  Greene  Co 

County — Greene: 
Parts  of  County 

Ashland 

Halcott 

Hunter 

Jewett 

Lexington 

Prattsville 

Windtiam 

Western  Montgomery  Co 

County — Montgomery: 
Parts  of  County 

Canajohane 

Mirxlen 

Palatmc 

Root 

St.  Johnsville 

Western  Otsego 

County— Otsego: 
Parts  of  County 

Burlington  Division 

Edmeston  Division 

New  Lisbon  Division 

Pittsfield  Division 

Plainfield  Division 

Westside  or  Rochester 

County- Monroe: 
Parts  of  County 

C  T.  1  though  4 
County— Monroe: 
Parts  of  County 

CT.  16  through  27 

CT  40 

CT.  41 

CT  42 

CT.  62  through  75 

CT.  86  (Part) 

CT.  87 

CT.  88 


01 


01 


01 


03 


NawVofli 

Population  Group  Listing 


Population  group  name 


Degree  oi 

•hottage  g(t>up 


Elltcoti  neighborhood  of  Buffalo 

County — Ene: 
Parts  of  County 
CT.  12  (Med.  indigent) 
CT.  13  (Med  indigent) 
CT.  14  (Med  indigent) 
CT.  15  (Med  indigent) 
CT.  25  (Med.  indigent) 
CT.  26  (Med.  indigent) 
CT.  27.01  (Med.  indigent) 
CT.  31  (Med  indigent) 
Homeless  youth  of  Times  Square  Are*.. 
County— New  York: 
Parts  of  County 


02 


02 


i; 
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NewYorti 

Population  Group  Listing 


Poputation  group  name 


Degree  of 
shortage  group 


C.T.  113 

C.T.  115 

C.T.  117 

C.T.  119 

C.T.  121 

C.T.  125 

C.T.  127 

C.T  129 

Med.  Ind.  (Mt.  Vernon) 

County — Westchester: 
Parts  of  County 

Mt.  Vernon 
Syracuse  CHC  Target  Area.. 
County — Onondaga 
Parts  of  County 

C.T  30 

C.T.  40 

C.T.  41 

C.T.  42 

C.T.  53 


04 


01 


New  York 

Facility  Listing 


Facility 


Degree  of 
shortage  group 


Attica  Correctional  Facility 

County — Wyoming; 
Parts  of  County 
Attica  Conectional  Facility 

Chenango  Menn.  Hosp  Out-Pat.  Dept 

County — Chenango: 
Parts  of  County 
Chenango  Mem.  Hosp.  Out-Pat.  Dept. 

Green  Haven  Corr.  Facility 

County— Duchess: 
Parts  of  County 
Green  Haven  Corr.  Facility 

NYC  Corr.  Fac./R*ers  Island 

County— Bronx: 
Parts  of  County 
C.T.  1 


02 


02 


01 


02 


North  Carolina 

County  Listing 

County  name 

Degree  of 
shortage  group 

Alexander 

02 

Alleghany 

.   ..                       04 

Anson 

02 

Ashe 

04 

Beaufort: 
Sen/ice  area,  Chocowinity/Richland 

02 

Bertie 

02 

Bladen 

01 

Buncombe: 
Service  area,  Swannanoa  Valley 

04 

Service  area.  Bat  Cave  service  area 

01 

Caldwell 

04 

Camden 

01 

Caswell 

01 

Chatham 

04 

Clay „ 

02 

Columbus _ „ „ ,.. 

_ 03 

Cumberland 

01 

Cun-ituck 

01 

Dare 

01 

Davie 

03 

Duplin 

03 

Edgecombe _ 

02 

Franklin „ „ 

03 

Gaston 

04 

Gates 

01 

Graham 

01 

Granville _ 

04 

Greene ,... 

, 01 

Harnett 

04 

Henderson: 
Sen/ice  area.  Bat  Cave  service  area 

01 

Hoke 

01 

Hyde 

01 

North  Carolina 

County  Listing 


County  name 


Degree  of 
shortage  group 


Jackson 

Johnston: 

Service  area,  Benson 

McDowell 

Macon „ „.„'. 

Madison „ 

Mecklentxirg: 

Service  area,  central  Charlotte 

Mitchell 

Montgomery 

Northampton 

Onslow 

Orange: 

Service  area.  Orange  (N.  portion) 

Pender 4 

Perquimans 

Person 

Randolph 

Richmond 

Rotjeson: 

Population  group.  Maxton  (pov.  pop.) 

Service  area,  Rowland  service  area 

Population  group,  Pembroke  (med.  irxl.  pop.).. 

Sampson 

Stokes: 

Service  area,  WestfieW 

Surry: 

Service  area,  Elkin „ 

Service  area,  Westfield „ 

Swain 

Transylvania: 

Service  area.  Balsam  Grove 

Tyrrell 

Union .„ , 

Warren 

Washington 

Wilkes 

Yadkin: 

Sen/k:e  area,  Elkin 

Yancy 


04 

02 

03 
04 
04 

03 
04 
04 
03 
03 

02 
01 
02 
02 
03 
03 

01 
01 
01 
04 

01 

04 
01 
02 

01 
01 
03 
02 
04 
03 

04 
09 


North  Carolina 

Service  Area  Listing 


Service  area  name 


Degree  of 
shortage  group 


Balsam  Grove 

County— Transylvania: 
Parts  of  County 
Gloucester 
Hog  Back 

Bat  Cave  Service  Area 

County— Buncombe: 
Parts  of  County 
ED.  204 
ED.  205 
ED.  206 
ED  207 
County— Henderson: 
Parts  of  County 
ED.  1 
ED.  2 
ED.  3 
ED.  4 
ED  5 
ED.  7 

Benson 

County — Johnston: 
Parts  of  County 
Banner  Twp 
Elevation  Twp 
Meadow  Twp 
Pleasant  Grove  Twp 

Central  Charlotte 

County— Mecklenburg: 
Parts  of  County 
C.T.  1  though  8 
C.T.  25 
C.T.  26 
.    C.T.  35 
C.T.  36 
C.T.  37 
C.T.  49 
C.T.  52 
Cfiocowinify/flichland 


01 


01 


02 


03 


02 


North  Carohia 

Service  Area  Listing 


Service  area  name 


Degree  o( 
shortage  group 


County— Beaufort 
Parts  of  County 
CtKJCOwinity  Ti«p 
RkHilandTwp 

Elkin 

County— Surry: 
Partss  of  County 
Bryon 
Dobson 
Elkin 
Marsh 
Rockford 

County— Yadkin: 
Parts  of  County 
Boonville 
Knobs 

Orange  {n.  portkjn) 

County — Orange: 
Parts  of  County 
Cedar  Grove 
Cheeks 
End 

Hills  Boro. 
Littte  River 
Rowland  Sennce  Area .... 
County — Robeson: 
Parts  of  County 
Alfordsville  Twp 
Gaddy  Twp 
Rowland  Twp 
Tfxjmpson  Twp 
Union  Twp 

Swannanda  Valley 

County — Buncombe: 
Parts  of  County 
Black  Mountain 
Swannanda 

Westfield 

County — Stokes: 
Parts  of  County 
Quaker  Gap 
County — Surry 
Parts  of  County 
Westfiekj 
South  Westfield 


04 


02 


01 


04 


01 


North  Carolina 

Population  Group  Listing 


Sennce  area  name 


Degree  of 
shortage  group 


Maxton  (pov  pop.) 

County— Robeson: 
Parts  of  County 
Maxton 
Stewartsville 

Pembroke  (med  ind.  pop.) 

County— Robeson: 
Parts  of  County 
Pembroke  (med.  ind.  pop.) 


01 


01 


North  Dakaota 

County  Listing 


County  name 


Degree  of 
shortage  group 


Benson 

Billings 

Bowman... 

Burke 

Dunn 

Eddy 

Emmons... 

Foster 

Gram 

Griggs 

Hettinger .. 

Kidder 

La  Moure.. 

Logan 

McHenry... 
Mcintosh... 


02 
01 
03 
03 
01 
04 
01 
01 
01 
03 
01 
01 
04 
03 
03 
01 
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CountyUttine 


County  name 


Degree  o( 

shortage  group 


McKenm 

Mercer 

Service  area  Mercer/Oliver  .. 

Morton _ 

arver; 

Service  area.  Mercer/ONver... 
Pembina: 

Service  area  ParV  River 

Ranson: 

Service  area.  Ubson  Sargent.. 

Service  area.  Lisbon 

Snendan 

Slope 

Steele 

Walsh: 

Service  area.  Park  River 

Ward: 


01 

02 
03 

02 

02 

03 
03 
01 
01 
01 
04 

02 


Service  area.  Kenmare. 

01 

Wells „ 04 

North  Dakota 

Service  Area  Listing 

Service  area  name 

Degree  of 
shortage  group 

Kenmare _....             01 

County— Ward: 
Parts  Ot  County 

Kenmare  Div 

Des  Lacs  Valley  Oiv. 

List)on 

County — Ransom 
County— Sargent 

Mercer /Oliver 

Counr,- -Mercer 
County— i>iver 

Parti  River 

County — Pembina: 
Pals  of  County 
Drayton  City 
County— Walsh 


03 
02 
02 


Hamilton  Target  Area 

Middtetown  Target  Area.. 


Adams 
Allen- 

Servt 
Brown 
Butler 

Service  area. 

Service  area. 

Carroll 

Clarli 

Sennce  area. 
Clermont 
Coshocton 
Cuyahoga: 

Service  area. 

Se-vice  area. 

Service  area. 

Service  area. 

Service  area. 

Darke     

Hamilton 

Service  area, 

Service  area. 

Service  area. 

Service  area. 

Hamson 

Highlarvj 

Service  area. 

Service  area. 
Hodung 

Service  area. 

Holmes 

Jaciison 

Laorence 


OMO 
CkMjnty  LtsUng 

County  name 

Degree  of 
shortage  group 

_ _ oa 

area.  Putnam 

04 

Rocking  Horse.. 


Conett/Lee  Miles/Mt  Pleas 

Area  1 — Cleveland „ 

Glenville 

CoAingwood  

Jefferson /Puritas-BeHaire .. 


East  End  (Cincirmati) 

Winton  Hills  (CiJKinnati) 

Pnce  Hill/Fairmont  (Cincinnati).. 
Liricom  Heights  (OriannatO 


Greenfield... 
Ch(Hooott»e.. 

Chitlocolhe.. 


02 

03 
04 
02 

02 
03 
04 

02 
02 
01 
03 
03 
04 

02 
01 
01 
02 
03 

01 
02 

02 
04 
04 
03 


ONo 

Ccxmly  Lialing 


County  name 


Degree  of 
shortage  group 


Lucas: 

Service  area.  Western  Lucas  Co 

Service  area,  Cordeiia-Martm 

Service  area.  Downtown  East  Skje  Toledo.. 
MatK)ning: 

.  Service  area,  Eastside  (Youngstovvn) 

Medina: 

Service  area.  Putnam 

Meigs _ 

Monroe 

Montgomery; 

Service  area,  Dayton _ _ 

Morgan 

Morrow , 

Paulding .._ 

Perry 

Pickaway 

Service  area.  Chillocothe 

Pike: 

Service  area.  Chillocothe „ 

Putnam: 

Service  area,  Putnam 

Ross: 

Senrice  area.  Chiltocottie 

Sandusky 

Tuscaraws _. 

Vinton 

Warren ._ 


02 
04 
02 

oe 

04 
02 
02 

03 
02 

02 
04 
02 

02 

02 

04 

02 
03 
04 

01 
02 


OMo 
Sentce  Area  Umng 


OMo 

Service  Area  Listing 


Service  area  name 


Degree  of 
shortage  grtxjp 


Area  1— Cleveland _.. 

County— Cuyahoga: 
Parts  of  County 

C.T  1044  through  1049 

C.T.  1051  through  1056 

C.T.  1079 

CT.  1087 

CT   1088 

e.T.  1089 

C.T  1091  through  1099 

CT.  1101 

C  T  1 102 

C.T   1103 

CT.  1129 

C.T.  1131  through  1139 

C.T   1141  through  1148 

C.T.  1029 

C.T.  1031  through  1039 

C.T  1041 

C.T  1042 

CT   1043 

CT  1012 

CT.  1015 

C.T   1016 

CT.  1017 

CT   1018 

C.T   1019 

C  T  1022  through  1028 

Chillocothe 

County— Highland: 
Parts  of  County 

Madison  Twnstnp 
County — Hocking 
Parts  of  County 

Good  Hope  Twnshf) 

Laurel  Twnship 

Benton  Twnship 

Perry  Twnshtp 

Salt  Creek  Twnship 
County— Pickaway 
Parts  of  County 

Perry  Twnship 

Deer  Creek  Twnstnp 

Wayne  Twnship 

Pickaway  Twnship 

Slat  Creek  Twnship 
County— Pike 
County— Ross 

CoUingwood 

County— Cuyahoga 
Parts  of  County 

C.T.  1169 

CT  1171  through  1179 


02 


02 


03 


Service  area  name 


Degree  of 

shortage  group 


C.T.  1261 

Cordelia-Martin 

County— Lucas: 
Parts  of  County 

C.T.  14 
"  C.T.  22 
C.T.  23 
C.T.  24.02 
C.T  26 
C.T.  28 
C.T.  32 
C.T  33 
C.T.  34 
CT.  36 
C.T  37 

Corlen/Lee  Miles/Mt  Pleas 

County— Cuyahoga: 

Parts  of  County 

C.T.  1156 

C.T.  1198 

C.T.  1199 

C.T.  1201  through  1209 
C.T.  1211  through  1219 
C.T.  1221 
C.T.  1222 
C.T  1223 

Dayton 

County — Montgomery: 
Parts  of  County 
C  T  19  through  26 
C.T.  28 
C  T  29 

Downtown  East  Side  Toledo 

County— Lucas: 
Parts  of  County 
C.T.  48 
C.T.  49 
C  T  51 
C.T.  52 

East  End  (Cincinnati) 

County — Hamilton 
Parts  of  County 
C.T.  13 
C.T.  43 
C.T  44 
C  T  47 

Eastside  (Youngstown) 

County— Mahoning: 
Parts  0  County 
C  T  4001  through  8008 

Glenville 

County— Cuyahoga 
Parts  of  County 
C.T  1163  through  1168 
CT,  1181  through  1185 
CT   1114 
C.T   1161 
C.T.  1162 

Greenfiekl 

County— Highland 

Parts  of  County 

Paint  Twp 

Madison  Twp 

Fairtield  Twp 

Hamilton  Target  Area 

County — Butler: 

Parts  of  County 

C.T  2 

C.T  3 

C.T  4 

Jeferson/Puntas-Bellaire 

County— Cuyahoga: 
Parts  of  County 
CT.  1014  (Jefferson) 
CT.  1021  (Jefferson) 
CT  1233  (Jefferson) 
C.T.  1235  (Jefferson) 
CT.  1239  (Jefferson) 
C.T.  1241  gefferson) 
C.T.  1242  (Puntas-Bellaire) 
C.T  1243  (Punlas-Bellaire) 
C.T  1244  (Puritas-Bellaire) 
C.T  1245  (Puntas-Bellaire) 
C  T  1246  (Puntas-Bellare) 

Lincoln  Heights  (Qncinnat) 

County— Hamilton 
Parts  of  County 
C.T.  60  (Hartwell) 
C.T.  225  (Woodlawn) 


04 


(»; 


03 


02 


02 


oe 


01 


01 


oa 
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Ohto 
Senkx  Area  Uttng 


Service  area  name 


Degree  of 

shortage  group 


C  T  227  (Lincoln  Heights) 
C.T.  228  (LocKland) 
C.T.  229  (Arlington  Heights) 
C.T.  23 1  (Evandale) 

Middletown  Target  Area 

County— Butler: 
Parts  o(  County 
C.T.  12Bthrou^  132 
C.T.  140  (Part) 

Price  HiH/Fairmont  (Cincinnati) «... 

County — Hamitton. 
Parts  of  County 
C.T.  87  (Fairmont— South) 
C.T.  89  (Fairmont— South) 
C.T  90  (Pnce  Hill— East) 
C.T.  91  (Price  Hill— Tovrer) 
C.T.  93  (Pnce  Hill— East) 
C.T.  96  (Pnce  Hill— East) 
C.T.  103  (Riverside— Selamsville) 

Putnam _ 

County— Allen: 
Parts  ot  County 
C.T  102  (Richland  Tvirp) 
County — Medina: 
Parts  of  County 
Spencer 
County — Putnam: 
Parts  ot  County 
Putnaiti 

Rocliing  Horse 

County— Qartt 
Parts  o1  County 
C  T.  1  through  5 
C  T.  8 
C  T  9.01 
C.T  9.02 
C.T   10 
CT.  12 
CT   17 

Western  Lucas  Co 

County— Lucas: 
Parts  ol  County 
CT  87 
CT.  88 
C  T  89  01 
C  T  90  (Part) 
C  T  91 
C  T  93  through  96 

Winton  Hills  (Oncmnati) 

County— Hamilton 
Parts  ol  County 
C  r  73  (Wimon  Hills) 
C  T  80  (Winlon  Hills) 
C  T  257  (Ehmvood  Placej 


04 


01 


04 


02 


02 


01 


Oklahoma 
County  UsUng 


County  name 


Degree  ot 
shortage  group 


.i: 


Adair. 

Aitalta 

Blaine 

Service  area.  Western  Oklahoma.. 

Caddo  _ „... 

Canadian 

Choctaw i 

Comanche i. _...._ ___. 

Cusler 

Service  area.  Western  Oklahoma  . 

Delaware     

Dewev^ 

Service  area.  Western  Oklahoma.. 
Ellis 

Service  area.  Western  Oklahoma 
Grant 
Harmon 
Jackson 
Jeltersoo 
Johnston 
Latimer: 

Service  area.  Qeyton 
Le  Flore 

Service  area.  Clayton 
Logan 
McQain 


02 
04 

03 
03 
04 
02 
03 

03 
02 


OkWrama 

County  Usting 


Counfyname 


Degree  of 

shortage  group 


McCurtain 03 

Mcintosh 03 

Mayes: 

Sennce  area.  Ctielsea/New  Alluwe 01 

Nowata: 

Service  area.  Ctielsea/Mew  Alluwe _ 01 

Okfuskee 04 

Oklahoma: 

Service  area.  Del  City _ 03 

Service  area.  Oklahoma 02 

Osage _ „ 01 

Pushmataha: 

Service  area.  Clayton 02 

Roger  Mills: 

ServKe  area.  Western  Oklahoma 03 

Rogers: 

Service  area,  Chelsea/New  Alhiwe 01 

Seminole 03 

Sequoyah 03 

TiHman 01 

Tulsa: 

Service  area,  West  Central  Tulsa 01 

Service  area,  NorttteasI  Tulsa ___.  03 

Servile  area.  North  Central  Tulsa 01 

Servkie  area.  West  Tulsa 03 

WashKa -Z 03 

Woods 03 

Woodward: 

Sennce  area.  Western  Oklahoma 03 


Oklahoma 

Service  Area  Listing 


Service  area  name 


Degree  of 
sfiortage  gro^> 


Ghelsea/New  Alluwe 

County— Mayes: 
Parts  ot  County 
Adair  (part)  E  D.12 
County— Nowata: 
Parts  of  County 
New  Alluwe  (part)  ED.  14  and  IS 
County— Rogers; 
Parts  ol  County 
Chelsea  ED.  1.2.3,4 

Clayton 

County— Latimer 

County— Le  Flore: 

Parts  of  County 

ED  37-38  (Heavenerl 

ED.  46 

ED.  47 

ED.  48-49  (Talihina) 
ED.  50 
ED  51 
ED  52 
County— Pushmataha 
Parts  of  County 
No  Pushmataha  Dhi. 

Del  City _ 

County — Oklatioma: 
Parts  of  County 
C  T   1078  01  through  107806 

North  Central  Tulsa 

County -Tulsa: 
Parts  ol  County 
C.T  2  through  15 
CT  57 
C.T  62 
CT.  79 
C.T  80 
CT  91  01 
CT  91  02 
CT9103 

Northeast  Tulsa 

County— Tulsa: 
Parts  ol  County 
C  T  1 
CT   16 
CT  59 
CT  60 
CT  61 
C  T  81 
C.T.  82 
Oklahoma 


01 


02 


03 


01 


03 


02 


OMahoma 

Servkx  Area  Usting 


ServKe  area  name 


Degree  of 
sfwrtage  grtMp 


County— Oklahoma 
Parts  ot  County 
C.T.  1037  through  1040 
C.T.  1047  through  1049 
C.T.  1053 
C.T.  1054 
C.T.  1072 
C.T.  1073 

West  Central  Tulsa 

County— Tulsa; 
Parte  ot  County 
C.T.  26  throijgh  30 
CT.  88 

West  Tulsa. 

County— Tulsa; 
Parts  of  County 
C  T  46  through  49 
C.T.  63.01 
C.T.  63.02 
C.T.  64.01 
C.T.  64.02 
C.T.  65.01 
C.T.  65.02 
C.T.  66 
C.T.  67.01 

Western  Oklahoma 

County— Blaine: 
Parts  of  County 
ED.  4.  5,  7 
County— Custer 
Parts  of  County 
ED  6.  7 
County— Dewey 
County — Ellis 
County— Roger  Mills 
County— Woodward: 
Parts  ot  County 
ED  14.  15.  18 
County— Lipscomb  (Texas); 
Parts  ot  County 
Higgins  CCD 


01 


03 


03 


Oregon 

County  Lisling 


County  name  Degree  of 

shortage  90i<> 

Baker; 

Service  area.  Halfway 01 

Benlon: 

Service  area  West  Benton 01 

Service  area,  Monroe  Medical  Service  Area 01 

Clackamas; 

Service  area,  Estacada 04 

Population    group,    WoodburrvManon    Migrant 
Area 01 

Clatsop: 
Service  area,  Seasxle  Area 03 

Columbia 04 

Coos: 

Service  area.  Powers 01 

Service  area.  Reedsport 03 

Curry: 
Service  area.  Powers _ 01 

Deschutes; 
Service  area.  La  Pir>e _ 02 

Pouylas" 
Service  area.  Fleedsport __ 03 

Gilliam: 
Service  area,  Tri^^unty _ 02 

Jackson: 

Service  area,  Jackson— NE  Section 02 

Service  area.  Eagle  Point  Medical  Service  Area.  01 

Sennce  area.  Rogue  River-Gokj  Hill 02 

Servrce  area.  Applegate-Willams _ 01 

Josephine: 

Service  area.  Cave  Juration 01 

Service  area  Applegate  Williams _  01 

Klamath: 

ServKe  area.  BIy 01 

ServKe  area.  Chilloquin „ 01 

Service  area.  La  Pine 02 

Lake: 
Service  area.  La  f^ne _ 02 

Lane: 

Service  area.  Reedsport _ 03 

Service  area,  McKenzie „ _ 01 
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Oragoo 

Ck)unty  Listing 


County  name 


Degree  of 

shortage  group 


Lincoln: 
Service  area.  West  Benton „ _  01 

Linn: 

Service  area.  Hamsburg 01 

Service  area.  Sweet  Home 01 

Linn: 
Service  area.  Brownville - 01 

Malheur 
Population  group.  Treasure  Valley  Migrant  Area 

#2 01 

Service  area.  Nyssa „„__._.„„..„._._  03 

Service  area.  Jordan  Valley ... „. „.„  01 

Manon: 

Service  area.  Woobum 03 

Service  area,  Detrod-ldanha  Med 01 

Service  area.  West  Salem 01 

Population    group.    Woodbum-Marion    Migrant 
Area 01 

Morromr 
Service  area.  Tri-County 02 

Multnomah: 
Service  area.  Northeast  Portland. 01 

Polk: 

Service  area,  Willamina 01 

Population    group,    Woodbunv  Marion    Migrant 
Area 01 

Union: 

Service  area.  Cone/Union 01 

Service  area,  Union 01 

Wallowa: 
Service  area,  Union _  01 

Washington: 
Population  group.  Washington  County  Migrants...  04 

Wheeler: 
Service  area,  Tri-County 02 

Yamill: 

Service  area,  Willamina 01 

Population    group.    WoodburrvMahon    Migrant 
Area 01 


Oregon 

Service  Area  Listing 

Service  area  name 

Degree  ol 
shortage  group 

Applegate- Williams 

01 

County— Jackson: 
Parts  o(  County 
Applegate 
County— Josephine: 
Parts  of  County 
Williams 
BIy 

01 

County— Klamath: 
Parts  o(  County 
Ungell  CCD 
Brownville 

01 

County— Linn: 
Parts  of  County 
BrownviHe  CCD 
Cave  Junction 

01 

County— Josephine: 
Parts  of  County 
Cave  Junction  CCD 

Chikxjuin ! 

County— Klamath: 
Parts  of  County 
Chiloquin  CCD 
Cone/Union _ 

01 

01 

County— Union: 
Parts  of  County 
Cone  Div 
Union  Div 
Detrort-ldanha  Med 

. 01 

County— Manon: 
Parts  of  County 
Breitenbush 
Detroit 
Fori(S 
Idanha 
Manon 
Eagle  Point  Medical  Senrice  Area 

01 

County— Jackson: 
Parts  of  County 
Et,  e  Point 
Estacada „.... 

04 

Oregon 

Service  Area  Listing 


Service  area  name 


Degree  of 
shortage  group 


County — Clackamas: 
Parts  of  County 
Highland  CCD 
Mt  Hood  CCD 
Estacada  COO 

Halfway _ „ 01 

County— Baker 
Parts  of  County 
Halfway  CCD 
Eagle  Valley  CCO 

Harrlsburg 01 

County— Linn: 
Parts  of  County 
Hamsburg  CCD 

Jackson— NE  Sectkm >. 02 

County— Jackson: 
Parts  of  County 
Prospect  CCD 
Shady  Cove  CCD 
Butte  Falls  CCD 

Jordan  Vallev. 01 

County— Malheur 
Parts  of  County 
Jordan  CCD 

La  Pine „ 02 

County— Deschutes: 
Parts  of  County 
Sisters-Mulligan  CCD  South  of  Sunriver 
County— Klamath: 
Parts  of  County 
Crescent  Lake  CCD 
County— Lake: 
Parts  of  County 
Silver  Lake-Ft  Rock  CCD 

McKenzie 01 

County— Lane: 
Parts  of  County 
C.T.  1  (McKenzie) 

Monroe  Medical  Servree  Area _.. 01 

County — Benton: 
Parts  of  County 
Monroe 

Northeast  Portland _ 01 

County— Multnomah: 
Parts  of  County 
C.T.  33.01 
C.T.  33.02 
C.T.  34.01 
C.T.  34.02 
C.T.  35  01 
C.T.  35.02 
C.T.  36.01 
C.T.  37.01 
C.T.  37  02 
C.T.  38.01 
C.T.  38  02 
C.T.  38  03 
C.T.  39.01 
C.T.  39.02 
C.T.  40  01 
C.T.  40.02 

Nyssa „ „  03 

County— Canyon-Idaho: 
Parts  of  County 
Parma  Div. 
Wilder  Div. 
Notus  Div. 
County— Malheur 
Parts  of  County 
Adrian  Div.  ^ 

t^ssa  Div. 
Owyhee  Div. 

Powers „.  01 

County — Coos: 
Parts  of  County 
Powers  CCD 
County — Curry: 
Parts  of  County 
Agness 

Reedsport „ 03 

County— Coos: 
Parts  of  County 
N.  Part  of  No  Bayside  CCD  , 
County— Douglas: 
Parts  of  County 
Reedsport  CCD 
County— Lane: 
Parts  of  County 
C.T.  7  (So.  Part  of  S.  Siuslaw  Div) 


Oregon 

Service  Area  Listing 


Service  area  name 


Degree  of 

shortage  group 


Rogue  River-GoW  HHI 

County— Jackson: 
Parts  of  County 
Evans  Valley  CCO 
Foots  Creek  CCO 

Seaside  Area 

County  ^-Oatsop: 
Parts  of  County 
Clatsop  Plains  CCD 
Lewis  and  Clarli  CCD 
Seaside  Rural  CCD 
Seaside  CCD 

Sweet  Home 

County— Linn: 
Parts  of  County 
Sweet  Home  CCO 
South  Sweet  Home  CCO 
West  Sweet  Home  CCD 
North  Sweet  Home  CCO 
Cascadia  CCD: 

TrtCounty „.... 

County — Gilliam 
County— Morrow 
County— Wheeler 

Union „ 

County— Unkjn: 

Parts  of  County 

Elgin  CCD 

County— Wallowa; 

Parts  of  County 

Town  of  Minam  in  Wallowa  CCO 

West  Benton 

County— Benton: 
Parts  of  County 
Blodgett  CCO 
Alsea  CCD 
Philomath  CCO 
County- Lincoln: 
Parts  of  County 
Eddyville  CCO 

West  Salem _ 

County- Manon: 
Parts  of  County 
C.T.  51 
C  T.  52 

Willamina „ 

County— Polk: 
Parts  ol  County 
C.T.  204  (Willamina  Division) 
County— Yamhill: 
Parts  of  County 
Willamina  CCO 

Woodbum 

County— Marion: 
Parts  of  County 
C.T.  101  (St  Paul  Division) 
C.T.  102  (Hubbard  Div) 
C.T.  103  (Woodburn  &  Gervais  Divisions) 

Oregon 

Population  Group  Listing 


02 


03 


01 


02 


01 


01 


01 


01 


03 


Population  Group  Name 


Degree  of 
Shortage  group 


Washington  County  Migrants 

County — Washington 
WoodtHirn-Manon  Migrant  Area.. 

County— Clackamas 

County— Marion 

County— Polk 

County— Yamhill 


04 
01 


Pennsylvania 
County  Listing 


County  name 

Degree  of 
shortage  group 

Adams: 
Sen/ice  area 

North  Adams 

on 

Allegheny 
Service  area 

Artmgton  Heights/St.  CWr. 
Hill  Dislhct 

01 

Service  area 

01 

J 
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Parmsytvania 
County  UsUng 


County  name 


Degfeeof 
shortage  group 


Service  area.  Homewood-Brushton 

Service  area.  McKees  Rocks-Stowe - 

Armstrong; 

Service  area.  Armstrong-Clarion __ — _. 

Service  area.  Dayton  Rural  Valley  MSA 

Service  area.  Kiski  Valley 

Service  area.  Punxsutawney __ _.... 

Bedford: 

Service  area.  Hyndman 

Butler 

Service  area.  Butler-NE  Portion — 

Cambria: 

Service  area.  North  Caml)ria 

Cameron: 

Service  area.  Austln-Cmpofium 

Cart>on: 

Service  area.  Kidder 

Centre: 

Service  area.  Snow  Shoe -. 

Service  area,  Penns  Valley : 

Service  area.  Bellafonte/Howard 

Chester 

Service  area.  South  Western  Ctiesler „ — 

Qanon: 

Service  area.  Forest-Clarion _ 

Service  area  Armstrong-Clarion 

Oeartield 

Service  area.  Snow  Shoe — 

Service  area.  S  Central  Clearfield  Co 

Clinton: 

Service  area.  Renovo — ...... 

Service  area.  Bella(o«>te/Howard 

Columbia: 

Service  area.  Senton-MiKville 

Crawtord 

Service  area.  East  Crawford  County _ 

Dauphin 

Service  area.  Williamstown _..„ 

Delaware 

Service  area.  City  of  Chester ~ 

Ene 

Service  area.  Southern  Erie _ — 

Sen/ice  area.  North  East  Erie 

Fayette 

Service  area.  Markleysburg _ 

Serwoe  area.  Greenslxiro _ 

Forest 

Service  area.  Forest-Oanon _ 

Franklin 

Service  area.  Valleys  Community  MSA 

Fulton _ 

Greene 

Service  area.  Greensboro -„ ~— .. 

Service  area.  West  Greene 

Huntingdon — 

Indiana: 

Service  area.  Indiana-N  Portion 

Service  area.  Punnsutawney 

Jetlorson: 

Service  area.  Punxsutawney 

Juniata 

Servk;e  area.  Juniata  County  Sen/ice  Area 

Service  area.  Millerstown _ 

Service  area.  Mt  Pleasant  Mills-Middleburg  _ 

Lackawanna; 

Service  area.  Moscow - 

Larx^ster: 

Service  area.  Comwal 

Population  Group.  S  E.  Lancaster  City 

Service  area.  Welsh  Mountain  MSA 

Lebanon 

Service  area.  Cornwall -. 

Service  area.  Norttiem  Lebanon  Co 

Luzerne 

Sennce  area.  Kidder 

Service  area.  Bentixi-Millville...^ ... 

Sen/ice  area.  Exeter 

Service  area,  Pittston _... 

Service  area.  Mountalntop ~ ~~ 


Service  area,  Freeland.. 

Lycooimg; 

Service  area.  Northern  Lycoming — 

Service  area.  Benton-MHtviM 

McKean; 

Senrice  area.  Shmglehouae ~ 

Service  area.  Central  McKean  County 

Populallon  Group,  Low  Income  Pop.  ol  Sharon- 
FarreH __ 


04 

01 

01 
01 
02 
02 

01 

02 

02 

02 

01 

02 
04 
03 

03 

01 
01 

02 
03 

02 
03 

04 

01 

01 

03 

02 
01 

01 
01 

01 

01 
01 

01 
01 
03 

01 
02 

02 

03 
01 
04 

02 

01 
02 
01 

01 
01 

01 
04 
01 
03 
02 
03 

01 
04 

01 
02 

02 


Pennsylvania 
County  Listing 


County  name 


Degree  of 
EfK>rtage  group 


Mifflin: 
Sennce  area.  Big  Valley - 04 

Monroe: 
Service  area.  Kidder 01 

Northumberland: 
Service  area.  Hemdon-Mandata _ 02 

Perry: 

Service  area.  Mlllerstown 01 

Service  area.  Western  Perry  County _ 03 

Philadelphia: 

Service  area,  North  Philadelphia 03 

Service  area.  Covenant  House  Area 01 

Service  area.  South  Philadelphia 04 

Pike , 04 

Potter. 

Service  area.  Austin-Emporium _,. „,  02 

ServKe  area.  Galeton 04 

Sennce  area.  Shinglehouse 01 

Schuylkill: 
Service  area.  Shenanttoah/Mahomng  City  Area ..  04 

Sennce  area,  Hemdon-Mandata 02 

Sennce  area.  Tremont/Pine  Grove 03 

Snyder 
Sennce  area.  Ml  Pleasant  MHIs-MMdleburg 04 

Somerset: 

Service  area,  Hyndman 01 

Service  area.  Boswell  Area 02 

Sullivan: 01 

Susquehanna: 
Service  area.  Barnes-Kasson — _ 02 

Tioga: 

Service  area.  Nofttiem  Lycoming 01 

Service  area.  Bkjssburg _ __„.  02 

Washington: 
Sennce  area.  Burgettstown 02 

Wayne — 03 

Westmoreland: 
Sen/ice  area.  Kiski  Valley 02 

Wyoming: 
Service  area.  Exeter 01 

York: 
Sennce  area,  York  MSA __ 02 


Pennsyh«nls 
Service  Area  Listng 


Penncylvania 

Service  Area  Listing 


Servk;e  area  name 


Degree  of 
shortage  group 


Arlington  Heights/ St.  Clair. . 

County— Allegheny: 
f^     Parts  of  County 
CT  316.04 
CT.  316.05 

Armstrong — Clanon 

County— Armstrong: 
Parts  of  County 
Brady's  Bend  Twp 
Madison  Twp 
Perry  Twp 
Pine  Tv»p 
Sugaraeek  Twp 
Washington  Twp 
County — Clanon: 
Parts  of  County 
Brady  Twp 
East  Brady  Ti«p 
Madison  Tiwp 

Austin — Emporium 

County— Cameron 
County— Potter 
Parts  ol  County 
Austin  Twp 
Keating  Twp 
Portage  Twp 
Sylvania  Twp 
Wharton  Twp 

Barnes— Kasson 

County— Susquehanna; 
Parts  of  County 
CT.  302 
CT.  307 
CT.  301 

Bellafonte/Howard 

County— Centre: 
Parts  of  County 
Bellefonte  Boro. 
Howard  Boro. 


01 


01 


02 


02 


03 


ServKS  area  name 


Degree  o( 
stKxtage  groi« 


ItMestxirg  Boro 
BoggsTwp 
County— Centre: 
Parts  of  County 
Curtin  Twp 
Howard  Twp 
Liberty  Tvyp 
Manon  Tvvp 
Spring  Tmrp 

Walker  Twp  (Southern  1  /2) 
County— Qinton: 
Parts  of  County 
Beech  Creek  Boro 
Beech  Creek  Twp 

Benton-Millville 

County— Columbia: 
Parts  ol  County 
Benton  Borough 
Benton  Twp 
Fishing  Creek  Twp 
Madison  Tuvp  (Norttiem  2/3) 
Millville  Borough 
Ml  Reasant  Twp 
Orange  Twp  (Northern  1/3) 
Pine  Twp 
Stillwater  Borough 
Sugarioaf  Twp 
County— Luzerne: 
Parts  of  County       , 
Fairmont  Twp 
Huntington  Twp 
New  Columbus  Borough 
County— Lycoming: 
Parts  of  County 
Franklin  Twp  (Souttiem  1/3) 
Jordan  Twrp 

Big  Valley 

County— Mifflin: 

Parts  ol  County 

Brown  Twp 

Menno  Twp 

Unkw  Twp 

Btossburg 

County— Toga: 
Parts  of  County 
Blossburg  Boro 
BlossTwp 
Covington  Tmrp 
Duncan  Twp 
Hamilton  Twp 
Liberty  Boro 

Liberty  Twp  (Eastern  1  /2) 
Putnam  Boro 
Union  Twp 
Ward  Twp 

Boswell  Area 

County— Somerset 
Parts  of  County 
Boswell  Boro. 
Hooversville  Boro 
Jennerstown  Boro. 
Jenner  Twp 
Quemahoning  T¥»p 
Stoystown  Boro. 

Burgettstown _ 

County— Washington: 
Parts  of  County 
Hanover  Twp 
Robinson  T\«p 
Smith  Twp 
Mt.  Pleasant  Ti«rp 
Jefferson  Twp 
Cross  Oeek  Twp 
Independence  Twp 
Hopewell  Twp 
Burgettstown  Borough 
Midway  Borough 
McDonald  Borough 
West  Middletoiwn  Borougii 

Butler— NE  Portion 

County — Butler 
Parts  of  County 
Venango  Twp 
Allegtieny  Twp 
Washington  Twp 
Parker  Ti«p 
Concord  Twp 
Feirview  Twp 
Oakland  Twp 


04 


04 


02 


OS 


02 


02 


\ 
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Pennsylvania 
Service  Area  Listing 


Servica  area  name 


Degree  of 
shortage  groop 


Donegal  Twp 
Cherry  Valley  Borough 
Eau  Claire  Borough 
Bruin  Borough 
Fairview  Borough 
Petrolia  Borough 
Karns  City  Borough 
Chicora  Borougti 

Central  McKean  County 

County— McKean: 
Otoo  Twp 
Keating  Twp 
Hamlin  Twp 
Sergeant  Twp 
Norwich  Twp 

City  of  Chester _ 

County— Delaware: 
Parts  of  County 
C.T.  4051  through  4057 
C  T.  4060 
C.T  4048 
C  T.  4049.01 
C.T.  4049  02 
C.T.  4050 
C.T  4058  01 
C.T.  4058  02  . 
C  T.  4059 

Cornwall 

County— Lancaster 
Pans  of  County 
Penn  Twp  (N  PortKSn) 
Rapho  Twp  (N  Portion) 
County— Lebanon: 
Parts  of  County 
Cornwall  Boro 
Mt  Gretna  Boro 
North  Cornwall  Twp 
South  Lebanon  Twp  (S.  1  /2) 
West  Cornwall  Twp 

Covenant  House  Area 

County— Philadelphia: 
Parts  of  County 
C  T  248  through  254 

Dayton  Rural  Valley  MSA 

County — Armstrong: 
Parts  of  County 
Redbank  Twp  (2/3  western  portion) 
Wayne  Township 
Cowanshannock  Township 
Dayton  Borough 
Rural  Valley  Borough 
Atwood  Borough 

East  Crawford  County 

County— Crawford: 
Parts  of  County 
Athens  Twnship 
Bloomfield  Twnship 
Rockdale  Twnship 
Rome  Twnship 
Sparta  Twnship 
Steuben  Twnship 
Centerville  Borough 
Townville  Borough 
Spartansburg  Borough 
Richmond  Twp 

Exeter 

County — Luzerne: 
Parts  of  County 
Exeter  Borough 
West  Wyoming 
Franklin  Township 
Exeter  Township 
County — Wyoming: 
Parts  of  County 
Exeter  Township 
Falls  Twnship 

Forest-Clarion „ 

County — Clarion: 
Parts  of  County 
Farmington  Twp 
Washington  Twp 
Knox  Twp 
County— Forest 

Freeland 

County— Luzerne; 
Parts  of  County 
Butter  Twp 
Foster  Twp 
Freeland  Boro 


02 


09 


Permsyhranla 
Service  Area  UstDg 


Service  area  name 


Degree  of 
shortage  group 


01 


01 


01 


01 


01 


01 


03 


Hazel  Twp 
Jeddo  Boro 

Galeton 

County— Potter 
Parts  ol  County 
Galeton  Borough 
Pike  Township 
Ulysses  Township 
West  Branch  Township 
Abbott  Township 
Stewardson  Township 

Greensboro 

County— Fayette: 
Parts  of  County 
Point  Marion  Borough 
German  Township 
Nictiolson  Township 
Springhill  Township 
County— Greene: 
Parts  of  County 
Dunkard  Township 
Greene  Township 
Monogahela  Township 
Greensforo  Borough 

HerndorvMandata 

County— Northumberland: 
Parts  of  County 
Littl^Mahar>oy  Twnship 
Washington  Twnship 
Upper  Mahanoy  Twnship 
West  Cameron  Twnship 
Jackson  Township 
Hemdon  Borough 
Jordon  Township 
Lower  Mahanoy  Township 
County— Schuylkill: 
Parts  ol  County 
Eldred  Twnship 
Upper  Mahantango  Twnship 

Hill  District 

County — Allegheny: 
Parts  of  County 
C.T.  303.01 
C  T  303.03 
C.T.  303.04 
C.T.  305.01 
C.T.  305  02 
C.T.  305  05 
C.T.  305.08 

Homewood-Brushton 

County— Allegheny: 
Parts  of  County 
C.T.  1207 
C.T  1301  through  1305 

Hyndman 

County— Bedford: 
Pans  ol  County 
Harrison  Twp 
Hyndman  Boro 
Juniata  Twp 
Londonderry  Twp 
County — Somerset: 
Parts  ol  County 
Allegheny  Twp 
Fairtiope  Twp 

Indiana-N  Portion 

County- Indiana: 
Parts  ol  County 
South  UatHXting  Twp 
East  Mationing  Twp 
Grant  Twp 
Montgomery  Twp 
Washington  Twp 
Rayne  Twp 
Green  Twp 
Pine  Twp 

Glen  Campbell  Borough 
Cherry  Tree  Borough 
Marion  Center  Borough 
Plumville  Borough 
Clymer  Boro 

Juniata  County  Service  Area 

County — Juniata: 
Parts  ol  County 
Mifllin  Borough 
Miffliniown  Borough 
Port  Royal  Borough 
Fayette  Twnship 
Fermanagh  Twnship 


01 


PennsylvanI* 

Service  Area  Lieling 


Service  area  name 


Degree  ol 
shortage  group 


02 


01 


04 


01 


01 


03 


Millord  Township 
Turtjett  Township 
,    Walker  Twnship 
Lack  Twnship 
^      Tuscarora  Twnship 
Beale  Twnship 
Spruce  Hill  Twnship 

Kidder „ Qi 

County— Cartxjn: 
Parts  ol  County  \ 

East  Side  Boro 
Kidder  Twp 
Penn  Forest  Twp 
Lausanne  Twp 
Lehigh  Twp  » 

County — Luzerne: 
Parts  ol  County 
White  Haven  Borough 
Buck  Twp 
Foster  Twnshp 
County— Monroe: 
Parts  ol  County 
Coolbough  Township 
Tobytianna  Township 
Tunkhannock  Township 

Kiski  Valley oe 

County— Armstrong: 
Parts  ol  County 
Apollo  Borough 
Bethel  Township 
Burrel  Township 
Gilpin  Township 
Kiskiminetas  Township 
Leechburg  Borough 
North  Apollo  Borough 
Perks  Township 
South  Bend  Towrtship 
County— Westmoreland: 
Parts  ol  County 
Oklahoma  Borough 
Allegheny  Township 
Avonmore  Borough 
Bell  Township 
East  Vandergrift  Borough 
Hyde  Park  Borough 
Vandergnlt  Borough 
Washington  Township 
West  Leecltburg  Borough 

Markteysburg Qi 

County— Fayette: 
Parts  of  County 
Henry  Clay  Twp 
Mar1<leysburg  Boro. 
Ohkjpyle  Boro. 
.    Steward  Twp 
Wharton  Twp 

McKees  Rocks-Stewe „ 01 

County— Allegheny: 
Parts  of  County 
C.T  4621  (Stowe  Twp) 
C.T.  4622  (Stowe  Twp) 
C  T.  4623  (Stowe  Twp) 
C.T.  4624  (Stowe  Twp) 
C.T.  4625  (Stowe  Twp) 
C.T.  4631  (McKees  Rocks  Boro) 
C.T.  4632  (McKees  Rocks  Boro) 
C.T.  4633  (McKees  Rocks  Boro) 
C.T.  4634  (McKees  Rocks  Boro) 
C.T.  4635  (McKees  Rocks  Boro) 
C.T.  4636  (McKees  Rocks  Boro) 

Millerstown 01 

Oninty —Juniata: 
Parts  ol  County 
Greenwood  Twnship 
Delaware  Twnship 
Thompsonlown  Borough 
County— Perry: 
Parts  ol  County 
Tuscarora  Twnship 
Greenwood  Twnship 
Liverpool  Twnship 
Liverpool  Borough 
Millerstown  Borough 

Moscow _ 02 

County — Lackawanna: 
Parts  ol  County 
C.T.  129(Sphngbrook,  Madison.  Covington) 
C.T.  129  (Chiton  and  Lehigh  Twps) 
C.T.  118  (Roanng  Brook,  Jellerson  Tyirps) 
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P«nn*ylvanla 

Service  Area  Listir^ 


Service  area  name 


Degree  of 
Shortage  group 


C.T.  118  (Elmhurst  Twp,  Moscow  Borough) 

Mouritaintop _ 02 

County —Luzerne: 
Parts  of  County 

Dennison  Twnship 

Wright  Twnship 

Fairview  Twnship 

Rice  Twnship 

Dorrance  Twnship 

Slocum  Twnship 

Nuangola  Boro 

Mt  Pleasant  Mills-Middleborg 04 

County— Juniata: 
Parts  of  County 

Monroe  TownsfTip 

Susquehanna  Twp 
County— Snyder: 
Parts  of  County 

Washington  Twnship 

Union  Twnship 

Freeburg  Borough 

Beaver  Township 

Beavertown  Borough 

Chapman  Twnship 

Franitlin  Township 

Centre  Township 

MIddleburg  Borough 

Perry  Township 

West  Perry  Township 

North  Adams 03 

County — Adams: 
Parts  of  County 

Menallen  Township 

■  Tyrone  Township 

Huntington  Township 

Butler  Township 

Arendtsville  Borough 

Bendersville  Borough    i 

Biglerville  Borough 

York  Spnngs  Borough 

North  Cambna 02 

County— Cambria: 
Parts  of  County 

Allegheny  Twp 

Ashviile  Boro 

Barnesboro  Boro 

Barr  Twp 

Carrolllon  Boro 

Chest  Spring  Boro 

Chest  Twp 

aearfiekJ  Twp 

Dean  Twp 

East  Carroll  Twp 

Elder  Twp 

Gallitzen  Boro 

Gallitzen  Twp 

Hastins  Boro 

Loretto  Boro 

Ration  Boro 

Reade  Twp 

Spangler  Boro 

Susquehanna  Twp 

Tunnelhill  Boro 

West  Carroll  Twp 

White  Twp 

North  East  Erie 01 

County— Erie: 
Parts  of  County 

C.T  1 16  (North  East  Borough) 

C  T.  117  (North  East  Greenfield  Town) 

North  Philadelphia 03 

County— Philadelphia; 
Parts  of  County 

CT.  131 

CT.  132 

C.T  133 

CT.  135  through  141    ■ 

C.T  145  through  149 

CT.  165  through  174 

C.T  151  through  155 

Northern  Lebanon  Co 01 

County — Lebanon: 
Parts  of  County 

Cold  Spring  Twp 

East  Hanover  Twp 

Union  Twp 

Swatara  Twp 

Bethel  Twp 

Jonestown  Boro 


Pennsylvania 

Service  Area  Listing 


Service  area  name 


Degree  of 
shortage  group 


Northern  Lycoming 01 

County— Lycoming: 
Parts  of  County 

Cogan  House  Township 

Jackson  Township 

Cummings  Twnship  (Northern  m\ 

Plunkett's  Creek  Twnstwp  (Northwest  Vt) 

McHenry  Twnship 

Brown  Twnship 

Pine  Twnship 

Lewis  Townsfiip  (Northern  %) 

Mclntyre  Twnship 

McNett  Twnship 

Cascade  Twnship 

Gamble  Twnship 
County— Tioga: 
Parts  of  County 

Elk  Township 

Morris  Township 

Liberty  Township  (Western  Vt) 

Penns  Valley 04 

County— Centre: 
Parts  of  County 

Potter  Twnship 

Penn  Twnship 

Greg  Twnship 

Center  Hall  Borough 

Milltieim  Borough 

Miles  Twnship 

Haines  Twnship 

Pittston * „ 03 

County— Luzerne: 
Parts  of  County 

C.T.  101  (Pinston  Twp) 

C.T.  102  (Duponi  Borough) 

C.T.  103  (Avoca  Borough) 

C.T  104  (Hughestown  Borough) 

C.T.  105  (Duryea  Borough) 

C.T.  106  (Pittston  City) 

C.T.  107  (Pittston  City) 

C.T.  108  (Pittston  City) 

CT.  109  (Pittston  City) 

C.T.  117  (Jenkins.  Laflin.  YatesvHIe) 

Punxsutawney 02 

County— Armstrong: 
Parts  of  County 

Redbank  Twnship  (Eastern  ^h) 
County— Indiana: 
Parts  of  County 

Banks  Twnship  (Northern  %) 

Canoe  Twnship  (Northern  *a) 

Northern  Mahoning  (Northern  Vi) 
County — Indiana: 
Parts  of  County 

Smicksburg  Borough 

West  Mahoning  Twnship  (Northern  Vt) 
County— Jefferson: 
Parts  of  County 

Bell  Twnship 

Beaver  Twnship  (Southern  Vi\ 

Big  Run  Borough 

Gask.<ll  Twnship 

Henderson  Twnship 

Oliver  Twnship 

Perry  Twnship 

Porter  Twnship 

F*uxsutawney  Borough 

Riggold  Twnship 

Timblln  Borough 

Worthvllle  Borough 

Young  Twnship 

Renovo 02 

County — Clinton: 
Parts  of  County 

Noyes  Township 

Grugan  Twp 

East  Keating  Twnship 

Renovo  Borough 

South  Renovo  Borough 

Leidy  Township 

Chapman  Township 

S  Central  Clearfield  Co 03 

County— Clearfield: 
Parts  of  County 

Coalport  Boro 

Glen  Hope  Boro 

Irvona  Boro 

Ramey  Boro 

Westover  Boro 


Pennsylvania 

Service  Area  Listing 


Service  area  name 


IJegree  of 
shortage  group 


BeccahaTwp 

Bigter  Twp 

Chest  Twp 

Gullch  Twp 

Jordan  Twp 

Shenandoah/Mahoning  Qty  Area 

County — Schtiytkill: 
Parts  of  County 

Delano  Twp 

East  Union  Twp 

Gilberton  Boro 

Kline  Twp 

McAdoo  Boro 

Mahanoy  City  Boro 

Mahanoy  Twp 

North  Union  Twp 

Ringtown  Boro 

Ryan  Twp 

Shenandoah  Boro 

Union  Twp 

West  Mahanoy  Twp 

Shinglehouse 

County — McKean: 
Parts  of  County 

Ceres  Township 

Eldred  Township 
County— Potter: 
Parts  of  County 

Shinglehouse  Borough 

Sharon  Township 

Oswayo  Township 

Oswayo  Borough 

Genesee  Township 

Pleasant  Valley  Township 

Clara  Township 

Snow  Shoe _ 

County— Centre: 
Parts  of  County 

Curtin  Twp  (Eastern  ^■z) 

Unionville  Borough 

Sr)ow  Shoe  Township 

Snow  Shoe  Borough 

Burnside  Township 

Boggs  Township  (Southern  V4) 

Union  Township  (Southern  Vi) 
County— Clearfield: 
Parts  of  County 

Cooper  Township  (Northern  ''3) 

Covington  Townstup 

Karthaus  Township  % 

South  Philadelphia 

County— Philadelphia: 
Parts  of  Ojunty 

C.T.  13 

C.T.  14 

C.T.  19  through  22 

C.T.  33 

South  Western  Chester 

County — Chester: 
Parts  of  County 

C.T.  3062 

C  T.  3077  through  3082 

C  T.  3061 

Southern  Erie 

County— Erie: 
Parts  of  County 

Cranesvllle  Borough 

Albion  Borough 

Platea  Borough 

Conneaut  Township 

Elk  Creek  Township 

Franklin  Township 

Spnngfleld  Townstup 

Tremont/Rne  Grove 

County — Schuylkill: 
Parts  of  County 

Tremont  Borough 

Tremont  Twnship 

Fralley  Twnship 

Porter  Twnship 

Pine  Grove  Borough 

Washington  Twnship 

Pine  Grove  Twnship 

Heglns  Twnship 

Barry  Twnship 

Hubley  Twnship 

Tower  City  Borough 
Valleys  Community  MSA „_ 


04 


01 


02 


i 


04 


03 


02 


03 


01 
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Pennsylvania 
Service  Area  Usting 


Service  area  name 


Degree  of 
shortage  group 


County — Franklin: 
Paris  o(  County 
Fannet  Twnship 
Metal  Twnship 

Welsh  Mountain  MSA. 

County— Lancaster 
Paris  ot  County 
Salisbury  Twp 
Caernarvon  Twp 
Earl  Twp 
East  Earl  Twp 

West  Greene 

County— Greene: 
Parts  ol  County 
Aleppo  Twp 
Qilmore  Township 
Gray  Township 
Jackson  Township 
Richhill  Township 
Spinghill  Township 
Center  Township 
Freepon  Township 
Morns  Township 
Washington  Township 
Wayne  Township 

Western  Perry  County 

County— Perry: 
Parts  ol  County 
Blain  Boro 
Bkxtmliekj  Boro 
Carroll  Twp 
Centre  Twp 
Jackson  Twp 
Juniata  Twp 
Landisbury  Boro 
N.E  Madison  Twp 
Saville  Twp 
S.W  Madison  Twp 
Spnng  Twp 
Toboyne  Twp 
Tyrone  Twp 
Wheatfield  Twp 

Williamstown 

County — Dauphin: 
Parts  ol  County 
Upper  Paxton  Township 
Millersburg  Borough 
Mifflin  Township 
Berrysburg  Borough 
Washington  Township 
Elizabetrwnie  Borough 
Jackson  Township 
Jefferson  Township 
Wayne  Township 
Reed  Township 
Halifax  Township 
Halifax  Borough 
Williamstown  Borough 
Williams  Township 
Lykens  Twp 
Gratz  Borough 
Wiconisco  Township 
Lykens  Borough 

York  MSA 

County— York: 
Paris  of  County 
C.T.  1 
C.T.  2 
C.T.  3 
C.T.  5 
C.T.  7 
C.T.  10 
CT.  15 
C.T.  18 


01 


01 


03 


01 


02 


Pennsylvania 

Population  Group  Listing 


Population  group  name 


Degree  ol 
shortage  group 


Low  Income  Pop.  ol  Sharon-Farrell 

County— Mercer: 
Pans  ol  County 
Farrell 
Sharon 
Span.  Spk.  Pop.  ol  S.E.  Lancaster  City 


02 


02 


Pennsylvania 
Population  Group  Listing 


Population  group  name 


Degree  ol 
shortage  group 


County— Lancaster: 
Parts  ol  County 
CT  8 
CT.  9 
C.T.  15 
C.T.  16 


Rhode  Island 

County  Listing 


County  name 


Degree  of 
shortage  group 


Providence: 

Service  area.  OIneyville 

Service  area.  Central  Falls 

Senrice  area  Northwest  Woonsocket 

Facility,  Med./Max.  Securities  Institution 

Service  area,  Woodlawn 

Service  area,  Burrillville/Foster/Glocester  . 

Washington: 
Sefvce  area.  Hope  Valley _ _ 


02 
02 
01 
02 
03 
03 

02 


Rhode  Island- 

Service  Area  Listing 


Service  area  name 


Degree  o( 
shortage  group 


Burhllville/Foster/Glocestsr.. 
County— Providence: 
Pans  ol  County 
Burrillville  Twn 
Foster  Twn 
Gkx:ester  Twn 

Central  Falls 

County — Provkjence: 
Parts  ol  County 
C.T.  108  through  111 

Hope  Valley 

County— Washington: 
Pans  ol  County 
Charlestown 
Exeter 
Hopkinton 
Rk;hmond 

Northwest  Woonsocket 

County— Providence: 
Parts  ol  County 
C.T.  172 
CT.  174 
C.T  176 
C.T.  178  through  183 

OIneyville 

County— Providence: 
Parts  ol  County 
C.T.  16  through  22 

Woodlawn 

County — Providence: 
Parts  ol  County 
CT.  151 
CT.  161 
C.T.  164 


03 


02 


02 


01 


02 


03 


Rhode  Island 

Facility  Listing 


Facility  name 


Oagraeol 
shortage  group 


Med./Max.  Securities  Institutkjn.. 
County — Providence: 
Parts  ol  County 
Cranston 


02 


South  Carolina 
County  Listing 


County  nanoe 


Degree  of 
shortage  group 


Abbeville: 

Seonce  area.  Isia 

Allendale 

Anderson: 

Service  area.  Isia 

Bamberg 

Barnwell 

Beaufort: 

Service  area.  SI.  Helena,. 
Berkeley: 

Sen/ice  area,  Orangeburg 

Calhoun 

Charleston: 

Service  area,  Sea  Island  Compre.  Health  Cvs 

Corp _ 

Cherokee 

Chester „ 

ChesterlieW „ 

Dilton 

Dorchester 

EdgelieW 

Fairfiekl „ 

Florence: 

Seonce  area.  Lake  City.. 

Horry 

Jasper 

Laurens 

L'Sxirtgton 

Servce  area.  Batesburg 

McCormick 

Marlboro 

Newberry _^ 

Orangeburg: 

Servrce  area,  Orangeburg 

Richland: 

Service  area,  Rk;hland  Service  Area.. 

Saluda 

Spartanburg: 

Senrice  area,  Landrum 

Union 

Williantsburg 

York: 


03 
02 
01 

02 
04 
04 

01 

01 
C3 


01 
03 
03 
04 
02 
03 
04 
01 

02 
04 
01 
04 

02 
03 
02 
04 

01 

01 
02 

01 
04 
02 


service  area,  western  York  Co _    ...                   02 

South  Carolina 

Senrice  Area  Listing 

Servk;e  area  name 

Degree  o( 

shortage  group 

Batesburg 

02 

County — Lexington: 
Parts  ol  County 
BatestHjrg-Leesville  COD 
Gilbert  ceo 

Isia 

County — Abbeville: 
Parts  of  County 
Antreville-Lowndesville 
County — Anderson: 
Parts  ol  County 
Iva 
Starr 

Lake  City 

County — FkxerKe: 
Parts  ol  County 
Coward 
Johnsonville 
Lake  City 
Olanta 
Scranton 

Landrum 

County— Spartanburg: 
Parts  ol  County 
Landrum 

Orangeburg 

County— Berkeley: 
Parts  ol  County 
Croso  Division 
County — Orangeburg: 
Parts  of  County 
Elkiree  Division 
Bowman  Division 
Holly  Hill  Division 
Eutaville  Division 
VarKe  Division 
Rk:hland  Servk:e  Area 


02 


01 


01 


01 
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South  CaroHne 
Service  Area  Listing 


Service  area  name 


Degree  of 
shortage  group 


County— RiCWarKl 
Parts  ol  County 
C.T  116 
C.T   119  02 
CT.  120 
Sea  Island  Compre.  Health  Care  Corp 
County— Charleston; 
Parts  ol  County 
CT   1901 
CT.  19.02 

C  T  20  01  through  20.04 
CT  2101 
C.T  21  02 
C.T  22  through  25 

Si  Helena 

County— Beaufort: 

Parts  of  County 

SI  Helena 

western  York  Co 

County— York; 
Parts  of  County 
CT  14 
CT.  IS 
CT.  16 
C.T  19 
E.D.  9{0tC.T   17) 


01 


01 


02 


SouUi  Dakota 

County  Usting 


County  name 


Degree  of 
shortage  group 


Aurora » 

Bennett J. 

Bon  Homme 

Brule 

Service  area.  Chamberlain 

Buffalo 

Sen/ice  area.  BuffatoJerauld  . 

Campbell 

Charles  Mix 

'     Service  area.  Lake  Andes 

Clark „ 

Clay 


Corson _ _i, 

Custer „ ':. 

Day 

Devel 

Service  a'ea.  Lake  Andes 

Service  area.  Lake  Andes 

Service  area.  Lane  Andes 

Service  area.  Deuel.. 

Dewey » 

Douglas - 

Edmunds , 

Fall  River; 

Service  area  Edgemont  .._ 

Faulk 

Gram    

Gregory 

Service  area.  Uke  Aryjes 

Haakon 

Service  area.  Phillip    . „ 

Hamlin „ 

Hanson - 

Harding 

Hyde , 

Jackson; 

Service  area.  Phillip  

Jerauld; 

Service  area.  Buffalo-Jerauld 

Jones -. 

Lincoln 

Service  area.  Turner-Lincoln 

Facility.  South  Dakota  State  Penitentian' 
Lyman 

Service  area.  Chamberlain 

McCook „ 

Mcpherson „ >... 

Meade    

Mellette , 

Miner J 

Moody      _ - 

Pennmgiort: 

Service  area.  Ptnllip 

Perkins        - 


01 
04 
03 

02 

01 
01 

03 
01 
02 
01 
01 
02 

04 

04 

01 

01 
03 
01 

02 
02 
04 

03 

01 
01 
01 
01 
01 

01 

01 
01 

04 
02 

02 
03 
01 
04 
01 
02 
04 

01 
01 


South  Dakota 

County  Usting 


County  name 


Degree  of 
sfkjrtage  group 


RoberU 01 

Sanborn —..  01 

Shannon 01 

Spink; 

Facility,  Redfield  State  Hosp.  &  School 01 

Stanley 01 

Sully 01 

Todd ~ ~.  03 

Tripp - 03 

Turner; 

Service  area.  Turner  Lincoln 04 

Union 01 

Washabaugh 01 

Yankton; 

Facility.  Human  Services  Center.. 03 

Ziebadi - 01 


South  Dakota 

Service  Area  Usting 


Service  area  name 


Degree  o( 

shortage  group 


South  Dakota 

Serviice  Area  Usting 


Service  area  name 


Degree  of 
shor.age  group 


Buffalo-JerauM 01 

County— Buffalo; 
County— Jerauld 

Chamberlam '...^ 02 

County— Brule: 
County— Lyman; 

Deuel 01 

County— Deuel; 
Parts  of  County 

Altamont  Town 

Altamont  Twnship 

Antelope  VaHey  Twnship 

Astoria  Town 

Blom  Twnship 

Brandt  Town 

Brandt  Twnship 

Clear  Lake  City 

Clear  Lake  Twnship 

Gary  City 

Gtenwood  Town 

Glenwood  Twnship 

Goodwin  Town 

Goodwin  Twnship 

Grange  Twnship 

Hava.na  Twnship 

Herrick  Town 

Hidewood  Twnship 

Lowe  Twnship  • 

Portland  Twnship 

Rome  Twnship 

Scandinavia  Twnsfnp 

Toronto  Twnship 

Edgemont «  02 

County— Fall  River 
Parts  of  County 

Argentine  Twp 

Cottonwood  Twp 

Dudley  Twp 

Edgemont  City 

Prove  Twp 

Unorganized  Terr 

Lake  Andes 03 

County — Charles  Mix 

Parts  of  County  ^ 

Kennedy  Twp 

White  Swan  Twp 

Piain  Center  Twp 

Wagner  City 

Choteau  Creek  Twp 

Higland  Twp 

Lawrence  Twp 

Wahehe  Twp 

Hamilton  Twp 

Signal  Twp 

Rhoda  Twp  . 

Moore  Twp 

Jackson  Twp 

Goose  Lake  Twp 

Howard  Twp 

Lone  Tree  Twp 

Ree  Twp 

Rouse  Twp 
County— Gregory 
Parts  of  County  « 


Fairfax  Twp 

Pleasant  Valley  Twp 

Whetstone  Twp 

Schnever  Twp 

Star  Valley  Twp 

Un.  Org  Terr  S.E  Gregory 

St.  Charles  Twp 

Un  Org.  Terr.  E.  Gregory 

Ellston  Twp 

Phillip 

County— Haakon: 

County— Jackson; 

Parts  of  County 

Unorg  Terr,  of  NW  Jackson 

Unorg.  Terr,  of  E  Jackson 

Unorg.  Terr,  of  Brady 

Grand>/iew  Twp 

Jewett  Twp 

Cottonvwxx)  Twp 

Indian  Creek  Twp 

Big  Guffak)  Twp 

Little  Buffalo  Twp 

Kadoka  City 
County— Jackson: 
Parts  of  County 

Kadoka  Twp 

Belvidere  Twp 

Belvidere  Town 
County — Penrrington 
Parts  ol  County 

Peno  Twp 

Cowanka  Twp 

Wasta  Twp 

Lake  Flat  Twp 

Lake  Hill  Twp 

Lake  Creek  Twp 

Conata  Twp 

Wall  Town 

Quinn  Twp 

Imley  Twp 

Wasta  Town 

Quinn  Town 

Unorg.  Terr,  of  N.W  Bennington 

Unorg  Terr,  of  Daizell  Canyon 

Unorg  Terr,  of  Badlands 

Flat  Butte  Twp 

Ctieyenne  Twp 

Rainy  Creek  Twp 

Sunnyside  Twp 

Ash  Twp 

Shyne  Twp 

Crooked  Creek  Twp 

Castle  Butte  Twp 

Cedar  Butte  Twp 

Turner— Lincoln; ^. 

County— Lincoln 
County — Turner 


01 


04 


South  Dakota 

Facility  Listing 


Facility  name 


Degree  of 
shortage  group 


Human  Services  Center. 

County— Yankton: 
Parts  of  County 
Human  Services  Center 


09 


South  Dakota 

Service  Area  Listing 


Service  area  name 


Degree  of 
Sfiortage  group 


Redfield  Stale  Hosp  &  School 

County— Spink 
Parts  of  County 
Redfield  State  Hosp  &  School 

South  Dakota  Stale  Penitentiary 

County — Lincoln; 
Parts  of  County 
State  Penitentiary 


01 


02 
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Twmana* 

County  Ustmg 


County  name 


Degree  of 
shortage  group 


Benton 

Bledsoe 

Campbel.... 

Carter 

Cheatham .. 

Chester 

Claiborne..- 

Clay 

Cocke 

Crockett 


Oavidson: 
Population  group.  Med.  Indigent  Pop  (Medicaid).. 

Decatur 

Fayette 

Fentress _ 

Grainger 

Grundy 

Hamilton: 


Population  group.  Alton  Pk/Oodson  Ave  (medk:- 

aid  ind.  pop.) 

Hancock _ 

Hardeman „ „ 

Hardin: 

Service  area.  Stuloh  Pickwick „ 

Hawkins 

Haywood „ _ 

Henderson _ 

Hickman „ „ „ 

Uke _ 

Lauderdale 

Loudon 

McNairy: 

Service  area,  Shitoh  Ptokwick 

Macon _„ .......... __..„... 

Meigs _ _ _ 

Monroe „„„ 

Morgan _ „ 

Perry _ 

Pickett „ 

Poik: 

Service  Area,  West  Polk  County 

Roane 

Scott ."] 

Sevier _ 

Stewart 

Tipton _ _ _ _ _ 

Trousdale 

Unicoi „ 

Union 

Van  Buren 

Warren 

Wayne „..„ 

Weakley..... „ Z"ZZIZ." 

White _ '„'_ 

Wilson ^ 


03 
04 
04 
03 
02 
03 
03 
04 
01 
03 

01 
01 
03 
03 
01 
02 


02 
04 
03 

02 
03 
02 
04 
02 
02 
02 
03 

02 
03 
01 
03 
01 
04 
02 

01 
04 
04 
04 
02 
02 
01 
03 
01 
02 
04 
01 
03 
03 
02 


Tann*s«ae 

Service  Area  Usiirtg 


Service  area  name 


Degree  of 
shortage  group 


West  Polk  County 

County— Polk: 
Parts  of  County 
Parksville  Div  (Eium.  Dist  5-7) 


01 


Tennesse* 

Population  Group  Listing 


Population  Group  Name 


Degree  of 
shortage  group 


Alton  PK/Dodson  Ave  (Medicaid  Ind.  Pop.).... 
County— Hamilton: 
Parts  of  County 

C.T  1  through  4 

C.T.  10  through  16 

C.T   18  through  27 

C.T.  114  01 

C.T.  115 

C.T.  120 

C.T  121 
Med  Indigent  Pop.  (medicaid) „ 


02 


01 


Tennessee 
Population  Group  Listing 


Populatkin  Group  Name 


Degree  of 
shortage  group 


County— Davidson: 
Parts  of  County 
C.T.  118  through  133 
C.T.  160  through  164 
C.T.  168  through  171 
C.T.  135  through  149 


TexM 

County  Listing 


County  name 


Degree  of 
shortage  group 


Archer 

Armstrong .. 
Atascosa.... 

Bandera 

Bee 


Bexar 

Service  area.  East  Side  (San  Antonio) 

Service  area.  Southern  Rural  Bexar  (San  Anto- 
nio)  

Service  area,  South  Side  (San  Antonio) _ 

Service  area.  West  Side  (San  Antonio) _ 

Bowie: 

Service  area.  Dekalb 

Cameron 

Carson 

Castro 

Collin 

Cooke 

Crosby ,„ 

Dallas: 

Service  area.  West  Dallas 

Service  area.  Fair  Park/White  Rock  Creek  In- 
dustrial  

Service  area.  South  Dallas „ 

Service  area,  Thnity „. 

Service  area,  Libson.. 


Service  area,  Simpson  Sterat.. 

Deal  Smith 

Dckens: 

Service  area,  Dickens-King. 

Dopley 

Dwal 

Ellis 


El  Paso: 

Service  area.  Southeast  El  Paso 

Service  area,  South  El  Paso 

Ftoyd 

Galveston: 

Service  area,  Highlartd  Bayou 

Service  area.  Bolivar  Peninsula 

Gonzales: 

Service  area.  Nixon 

Hardin 

Henderson: 

Service  area.  Cedar  Creek 

Hidalgo 

Hudspeth 

Hunt „... 

Jackson 

Jeff  Davis: 

Service  area.  Presidk)-Jeff  Davis 

Jefferson: 

Service  area.  Beaumont  Inner  City 

Sen/ice  area.  Port  Aurthur  Inner  Qty . 

Jim  Hogg 

Kaufman: 

Service  area.  Cedar  Creek 

King: 

Service  area,  Dickens-King 

Kinney 

Kleberg 

U  Salle 

Liberty 

Lipscomb: 

Service  area,  Western  Oklahoma 

Live  Oak 

Llano _ 

Lynn „ 

Mason 

Mavenck 

Medina 

Mills: 

Service  area.  San  Saba-Mills 

Montgomery 


04 
01 
04 
02 
04 

02 

01 
01 
01 

01 
04 
04 
01 
04 
04 
02 

01 

01 
02 

01 
01 
01 
04 

02 
04 
04 
04 

02 
02 
03 

04 
01 

04 
02 

02 
04 
01 
03 
01 

03 

01 
02 
02 

02 

02 
03 
04 
02 
04 

03 
04 
04 
02 
04 
03 
04 

04 
03 


T«xas 

County  Usting 


County  name 

Degree  of 
shortage  group 

Newton 

04 

Polk 

04 

Presidio: 
Service  area,  Presk>k>-Jetf  Davis 

01 

Rains 

01 

Red  River 
Servk;e  area.  Dekalb 

01 

Sabine 

01 

San  Jacinto 

01 

San  Saba: 
Servk:e  area,  San  Saba-Mills 

04 

Smith: 
Service  area.  Hawkins 

01 

Stan 

02 

Tarrant: 

Service  area.  Far  Northside/Diamond  HW.. 

Service  area.  Poly 

Service  area.  Stop  Six 

Travis: 

Service  area.  East  Austin 

Trinity 

Tyler 

Upshur 

Service  area,  Hawkins 

Val  Verde 

Van  Zandt 

Walker 

Waller „ „ 

Webb 

Willacy „ 

Wilson 

Wise „.. 


Wood: 
Service  area,  Hawkins.. 

Yoakum 

Zapata 

Zavala 


03 
01 
03 

04 
03 
03 

01 
04 
04 
OS 
01 
02 
01 
02 
03 

01 
03 
01 
02 


Texas 

Service  Area  Listing 


Service  area  name 


Degree  ol 
Shortage  group 


Beaumont  Inner  City 

County— Jefferson: 
Parts  of  County 
C.T.  15  through  18 

Bolivar  Penninsula 

County— Galveston: 
Parts  of  County 
C.T.  1  through  8 

Cedar  Creek 

County— Henderson: 
Parts  of  County 
Cedar  Creek  Lake 
Eustice 
County— Kaufman: 
Parts  of  County 
Kemp-Mabank 

Dekalb 

County— Bowie: 
Parts  of  County 
C.T   116 
C.T  117 
County— Red  River: 
Paris  of  County 
Annona-Avery 

Oickens-King 

County — Dickens 
County — King 

East  Austin 

County— Travis: 
Parts  of  County 
C  T  8 
C.T  9 
C.T  10 
CT  21  02 

East  Side  (San  Antonio) 

County — Bexar: 
Parts  of  County 
C.T.  1301 

C.T   1303  through  1313 
Fair  Park/White  Rock  Creek  Industrial.. 
County— Dallas: 
Parts  of  County 
C.T  23 


01 


01 


02 


01 


02 
03 


02 


01 


K-rn/ic 


Foflaral    Vartiattkr     I    \/n]      .4  R      NTn      1 GT     /    T., 


A  .i#«.*  a4    no 


I    XT_»; 
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Taxas 

Service  Area  Listing 


Service  area  name 


Degree  of 

shortage  group 


CT  25 
CT  26 
CT.  27.01 
CT  27.02 
CT.  28 
CT.  93.02 
CT  115 
Fai  Northside/Dtamond  Hill 
Co  jnty— Tarrant 
Parts  of  County 
C  T  2  01 
C  T.  2.02 
CT.  3 
C  T  501 
C  T  5.02 

HawKms 

County— Smith: 
Parts  of  County 
Winona 
County— Upshur 
Parts  of  County 
Big  Sandy 
County— Wood 
Parts  of  County 
Hawkins 

Highland  Bayou 

County— Galveston: 

Parts  of  County 

CT   1225 

CT.  1226 

IJSlXW 

County— Dallas: 
Parts  of  County 
CT  56 
CT  57 
CT  59.01 
C  T  5902 
C  T  87.01 
C  T  87  02 
CT  88 

NiKOn 

County — Gonzales: 

Parts  of  County 

COD  020 

CCD025 

Poly 

County— Tartar* 
Parts  of  County 
CT  14  02 
CT  15' 
CT  35 
CT.  37  01 
C  T  37  02 
CT  46.04 

Port  Arthur  Inner  Oty 

County —Jefferson: 
Parts  of  County 
C  T  51  through  53 
C  T  57  mrough  62 

Presidio-Jelf  Davis 

County— Jeff  Davis 
County— Presidio 

San  Saba-Mills 

County— Mills 
County— San  Satia 

Simpson  Steral .'.. 

County— Dallas: 
Parts  of  County 
CT.  112 
CT   1!3 
CT   114  01 
CT   114  02 
CT  167.01 
C  T  167.02 
CT   169.01 
C  T.  169  02 

South  Dallas 

County— Dallas. 
Parts  of  County 
CT  29 
CT  30 
;  CT  3102 

'  C  T  32.02 

C  T  33  through  38 
CT  3901 
C  T  39  02 
C  T  40' 

South  El  Paso 

County— El  Paso: 


03 


01 


04 


01 


04 


01 


\ 


01 


03 


04 


01 


02 


02 


Tens 

Service  Area  Listing 


Service  area  name 


Degree  of 
shortage  group 


Parts  of  County 
CT.  17  through  21 

South  Side  (San  Antonio) — 

County— Bexar 
Parts  of  County 
CT.  1501 

CT.  1503  through  1507 
CT.  1510 
CT.  1601  through  1605 

Southeast  El  Paso 

County— El  Paso; 
Parts  of  County 
CT.  39 
CT.  40 
CT.  104 
CT.  105 
Soutf)em  Rural  Bexar  (San  Antonio).. 
County— Bexar: 
Parts  of  Ck)unty 
CT.  1314 
CT.  1315 
CT.  1316 
County— Bexar; 
Parts  of  County 
CT.  1318 

CT.  1416  through  1419 
CT.  1519  through  1522 
CT.  1610 
CT  1611 
CT.  1612 
CT.  1619 
CT   1620 

Stop  Six 

County— Tartant 
Parts  of  County 
C  T  36.01 
C  T.  36.02 
CT.  46.01 
CT.  46.02 
CT.  46.03 
CT  61.01 
CT.  61.02 
C  T.  62 
CT.  63 
CT  64 

Trinity 

County— Dallas: 
Parts  of  County 
CT.  41 
CT  49 
CT.  54 
CT.  55 
CT.  86 
CT.  89 

West  Dallas „ 

Cjunty— Dallas 
Parts  of  County 
CT  43 
CT   101  through  106 

West  Side  (San  Antonio) 

County— Bexar: 
Parts  of  County 
CT.  1606 
CT.  1607 
CT.  1701 
CT.  1703 
CT.  1704 

CT.  1707  through  1712 
CT.  1715 
CT.  1716 


01 


02 


01 


03 


01 


01 


01 


Utah 

County  Listing 


County  name 


Degree  of 
stionage  group 


Carbon 02 

Daggett 01 

Piute 01 

Rich 01 

San  Juan: 

Service  area.  Blanding _ __.  03 

Sevier „...  02 

Tooele 03 

Uintah 03 

Wayne .-. 01 


Utlil 

Countf  LisHrig 


County  name 

Degree  o( 

shortage  group 

Wel5er: 
Service  area.  Central  and  West  Ogden .. 

02 

Utah 

Service  Area  Listing 

Service  area  name 

Degree  of 
Shortage  group 

Blanding 

County — San  Juan: 
Parts  of  County 
CT.  3 
C.T4 
CT.  10 
CT.  11 
CT.  12 
CT.  18 
CT.  19 


Vermont 

County  Listing 


County  name 


Degree  o( 
shortage  group 


Addison: 

Service  area. 

Service  area, 
Bennington: 

Service  area. 
Caledonia; 

Service  area, 
Essex: 

Service  area. 

Service  area. 
Franklin; 

Service  area. 

Grand  Isle 

Lamoille: 

Service  area, 
Orieans: 

Service  area. 
Rutland; 

Service  area, 

Service  area. 

Service  area. 
Washington: 

Service  area. 
Windham: 

Service  area. 

Service  area, 
Windsor: 

Service  area, 

Service  area, 

Service  area. 


Route  100 „ 

Otter  Creek  Valley 

Londonderry  MSA „. 

Hardwiek 

Upper  Connecticut  Valley  . 
Essex 

Richf  ord-Enosburg 


Hardwiek 

Hardwiek 

Black  River  Valley  . 

Route  100 

Oner  Creek  Valley . 

Hardwiek 

West  River  Valley 
Londonderry  MSA.. 

Black  River  VaUey.. 

Route  100 

Londonderry  MSA.. 


01 

01 

03 

03 

03 

03 

04 
03 

04 

04 

01 
01 

01 

03 

01 
03 

01 

01 
03 


Vermont 

Service  Area  Listing 


Service  area  name 


Degree  of 
shortage  group 


Black  River  Valley 

County— Rutland: 
Parts  of  County 
Mt  Holly  Town 
County— Windsor 
Parts  of  County 
Cavendish 
Ludlow 

Reading  Town 
WeatertiekJ  Town 

Essex 

County— Essex: 
Parts  of  County 
Brighton  Twn 
Concord  Twn 
East  Haven  Twn 
Ferdinand  Tiwp 
Granby  Twn 
Guiklhall  T«yn 


01 


08 
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Setvice  Area  Listing 


Servicaarsa  name 


Degree  of 
shortage  group 


Lewis  Twp 
Lunenburg  Twn 
Maidstone  Twn 
Victory  TwT) 

Hardwick „. 

County — Caledonia: 
Parts  ol  County 
Danville 
Peactiam  Twn 
HardwicK 
Walden 
County— Lamoille: 
Parts  o(  County 
Wolcott 
Elmore 
County— Orleans: 
Parts  o(  County 
Greensboro 
Crafttiury 
County- Washington: 
Parts  ol  County 
Calais  Twn 
East  Montpelier  Twn 
Rainfield  Twn 
Marshfleld  Twn 
Woodbury 
Cabot 

Londonderry  MSA 

County— Bennington: 
Parts  of  County 
Landgrove  Tomni 
Peru  Town 
Winhall  Town 
County— Windham: 
Parts  ol  County 
Loryjonderry  Town 
County — Windsor: 
Parts  ol  County 
Weston  Town 

Otter  Creek  Valley 

County— Addison; 
Parts  ol  County 
Leicester  Town 
Goshen  Town 
Orwell  Town 
Whiting  Town 
Shoreham  Town 
County- Rutland: 
Parts  ol  County 
Brandon  Town 
Hubbardton  Town 
Pittstord  Town 
Sudbury  Town 

Richlord-Enosburg 

County— Franklin: 
Parts  ol  County 
Bakersfield  Twn 
Berkshire  Twn 
Enosburg  Twn 
Fairlield  Twn 
Franklin  Twn 
Montgomery  Twn 
Richford  Twn 
Sheldon  Twn 

Route  too 

County— Addison: 
Parts  ol  County 
Hancock  Town 
Granville  Town 
County— Rutland: 
Parts  ol  County 
Pittsfield  Town 
County— Windsor: 
Parts  ol  County 
Rochester  Town 
Stockbndge  Town 

West  Rnrer  Valley 

County— Windham: 
Parts  ol  County 
Jamaica 
Newlane 
Stratton 
Townshend 
Wardsboro 
Windham 


03 


03 


01 


04 


01 


01 


Virginia 

County  Listing 


Cour)ty  name 


Degree  of 

shortage  group 


Accomack: 

Service  area,  Accomack/Northampton.. 

Amelia 

Augusta: 

Service  area,  Craigsville „. 

Bath: 

Service  area.  Craigsville , 

Bland 

Botetourt „ 

Brunswick _. 

Buchanan 


Buckingriam: 

Servtte  area,  Tri-County  (Buck/Fluv/Cumb) 

Caroline 

Carroll: 

Service  area.  Hillsville 

Charles  City 

Charlotte: 

Service  area.  Drakes  Branch  Med.  Service  Area. 

Craig 

Cumberland: 

Service  area,  Tri-County  (Buck/Fluv/Cumb) 

Dickenson 

Elizat>eth  City: 

Service  area.  East  End 

Floyd 

Fluvanna: 

Service  area,  Tri-County  (Buck/Fluv-Cumb) 

Franklin 

Grayson: 

Service  area.  IndependerKe 

Greene 

Halilax: 

Service  area.  Nathalie „ _ 

Hanover 

Isle  ol  Wight 

King  and  Queen 

King  George 

King  William: 

Service  area,  Northem  King  William 

Lee 

Louisa 

Lunenburg „ _ 

Madison 

Middlesex 

Nelson _ 


New  Kent 

Nonolk: 
Service  area.  Chesapeake 

Service  area.  Pungo  Sen/ice  Area 

Service  area.  Norfolk  Area  1 

Service  area.  Norfolk  Area  2 

Service  area.  Norfolk  Area  3 

Norttiampton: 
Service  area.  Accomack/Northampton 

Page „ 

Pittsylvania 

Powtiatan „ 

Richmond 

Rockbridge: 
Service  area,  Craigsville 

Russell 

Scott 

Southampton: 
Sen/ice  area,  Capron „ 

Service  area,  Berlin-Ivor 

Surry „ 

Sussex 

Westmoreland 

Virginia 
Service  Area  Listing 


04 
03 

01 

01 
01 
02 
01 
01 
01 

02 

02 
01 

01 
02 
01 

03 

02 
02 
01 

04 

01 
03 

01 
04 
02 
01 
03 

01 
01 
04 
01 
02 
04 
02 
01 

02 
01 
01 
01 
01 

04 
03 
04 
02 
02 

01 
02 
03 

01 
01 
02 

03 
03 


Service  area  name 


Degree  ol  shortage 
group 


Accomack /Northampton 04 

County — Accomack 
County- Northampton 

Berlin-Ivor „.  01 

County— Southampton: 
Parts  of  County 
Berlin-Ivor 

Capron g^ 

County— Southampton: 
Parts  ol  County 
Capron  OisL 


VIrgMa 

Senice  Area  Listing 


Service  area  name 


Degree  of  shortage 
group 


Drewrysville  Dist. 
Newsoms  DisL 

Oiesapeake 

County— Norfolk; 
Parts  ol  County 
Chesapeake  City 

Craigsville 

County— Augusta 
Parts  ol  County 
Craigsville  Twn 
Pastures  Dist 
Rivertiead  Dist.  (Portion) 
County— Bath: 
Parts  ol  County 
Millboro  Dist  (Portkjn) 
Willlamsville  Dist  (Portion) 
County— Rockbridge: 
Parts  of  County 
Goshen  Twn 
Kerrs  Creek  Dist 
Walkers  Creek  Dist  (Portion) 
Drakes  Branch  Med.  Servk;e  /Vrea.... 
County— Charlotte: 
Parts  of  County 
Bacon  Dist. 
Central  Dist. 
Roanoke  Dist. 

East  End _ 

County— Elizabeth  City; 
Parts  of  County 
C.T.  302  through  308 

HillsvUle 

County— Carroll: 
Parts  ol  County 
Laurel  Fork  DisL 
Hillsville  Town 
Fancy  Gap  Town 

Trent  Dale/Independence ...... 

County — Grayson: 
Parts  ol  County 
Elk  Creek  Dist. 
Wilson  Creek  DisL 

Nathalie „, 

County— Halifax: 
Parts  ol  County 
Meadville  DisL 
Staunton  DisL 

Norfolk  Area  1 

County— Norfolk; 
Parts  ol  County 
C.T.  32 
C.T.  33 
C.T.  60 
C.T  61 

Norfolk  Area  2 

County— Norfolk: 
Parts  of  County 
C.T.  35  01 
C.T.  35.02 
C.T  34 

Norfolk  Area  3 

County— Norfolk: 

Parts  of  County 

C.T.  50 

C.T.  52 

C.T.  53 

Norttiern  King  William 

County- King  William: 
Parts  ol  County 
Mongohick  County 
Acquiton  Disl. 

Pungo  Service  Area , 

County— Norfolk: 
Parts  ol  County 
Blackwater  Boro. 
Pungo  Boro. 

Tri-County  (Buck/Fluv/Cumb) 

County— Buckingham 
County — Cumberland 
County— Fluvanna 


02 


01 


01 


02 


02 


04 


01 


01 


01 


01 


01 


01 


01 
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WatMngton 

County  Usimg 


County  name 


Degree  of 
shortage  group 


Adams: 
Population  group.  Migrants  in  Grant/ Adams  Co..;  02 

Service  area.  Othello 02 

Benton _.  01 

Population     group,     Migrant/Seasonal     Farm- 
workers  

Chelan. 
Population  group.  Chelan-Douglas  Migrant  Area..  01 

Clallam: 
Facility:  Washington  State  Correctional  Institu- 
tion  03 

Service  area.  Forte _..  04 

Clark: 
Facility    Washington  State  Correctional  Institu- 
tion   _ 03 

Columtxa: 
Population  group,  Migrant  Pop.  in  Cohanbia  and 
Walla  Walla : 01 

Cowlitz: 
Service  area.  Ryderwood 01 

Douglas: 
Population  group.  Chelan-Douglas  Migrant  Area..  01 

Service  area.  Grand  Coulee 01 

Pranklm: 
Population     group.     Migrant/Seasonal     Farm- 
workers  _ - 

Grant: 
Population  group.  Migrants  in  Grant/ Adains  Co...  02 

Service  area.  Othello 02 

Service  area.  Grand  Coulee _ 01 

Grays  HartX)r _ _ 03 

Jefferson: 
Sennce  area.  Forks 04 

King: 
Facility   Washington  State  Correctional  Institu- 
tion  • 03 

Service  area,  Seattle-Central 03 

Service  area.  South  Seattle 03 

Service  area.  Vashon-Maury  Islands 02 

Service  area.  Pike  Market „.  04 

Facility:  Seattle  &  King  Co.  Jals 02 

Kittitas: 

Service  area,  Cle  EKim _ 03 

KlickiUt .1 04 

Lenvis: 

Service  area,  Packwood 03 

Mason: 

Facility-  Washington  State  Correctional  Institu- 
tion  _....  03 

Service  area.  Grand  Coulee 01 

Okanogan: 

Service  area.  OrovHle 01 

Population  group.  Okanogan  Valley  Migrant  Area  01 

Service  area.  Grand  Coulee 01 

Pacific: 

Service  area,  Raymond/South  Bend 03 

PerxJ  Oreille 02 

Pierce 01 

San  Juan _ 04 

Skagit: 

Population  group.  Whatcom-Skagit  Migrant  Area.  04 

Skamania _ ™  02 

Snotiomish: 

Facility:  Washington  State  Correctional  Institu- 
tion  _  03 

Population     group,     Tulallp     Thbe-Snohot>ish 
County _ 01 

Servree  area.  Darrington 01 

Stevens: 

Service  area.  Chewelah •        04 

WaHa  Walla: 

Facility:  Washington  State  Correctional  Institu- 
tion   03 

Population  group.  Migrant  Pop.  in  Coluinbia  and 

Walla  WaHa _. 01 

Whatcom: 

Population  group,  Whatcom-Skagit  Migrant  Area.  04 

Yakima: 

Population  group.  Lower  Yikima  Valley  Migrant 
Area -. 02 


Washington 
Service  Area  Listing 


Service  area  name 


Degree  of 
shortage  group 


Chewelah 

County — Stevens: 
Parts  of  County 
CCDiK4 

ccDnie 

Oe  Bum 

County— Kittitas: 
Parts  of  County 
Division  2  through  6 

Damngton „ 

County — SnolKjmish: 
Parts  of  County 
C.T.  537 

Forks 

County— Callam: 
Parts  of  County 
Div.  S 
Oiv  6 
County — Jefferson 
Parts  of  County 
Div.  4 
Div.  5 

Grand  Coulee 

Courrty— Douglas: 
Parts  of  County 
Coulee  Dam 
County — Grant: 
Parts  of  County 
Div.  1 
Div.  2 
County— Lincoln: 
Parts  of  County 
Div.  6 
County — Okanogan 
Parts  of  County 
Div  16 

Oroville „ _ 

County— Okanogan: 
Parts  of  County 
Division  1  through  4 
Division  11 

Othello _ 

County— Adams: 
Parts  of  County 
Div.  4  (Soutt>em  Vs) 
Div.  5 

Div.  8  (Western  Vj) 
Div.  9 
Div  10 
County— Grant: 
Parts  of  County 
Div.  14 
Div.  16 
Div.  17 

Packw(X)d „... 

County— Lewis: 
Parts  of  County 
C.C.D.  1t\ 

Pike  Market „.. 

County— King: 
Parts  of  County 
C.T.  71 
C.T.  72 
C.T.  80  through  83 

Raymond/South  Bend 

County— Pacific: 
Parts  of  County 
Division  1  through  4 

Ryderwood 

County— Cowlitz: 
Parts  of  County 
Div.  3 

Seattle-Central 

County— King: 
Parts  of  County 
C.T.  73  through  79 
C.T.  86  through  87 
C  T.  90  through  92 

South  Seattle 

County— King: 
Parts  of  County 
C.T.  100 
C.T.  101 
C.T.  103  through  112 

Vashon-Maury  Islands 

County — King: 
Parts  of  County 
C.T.  277  (Vashon-Maury  Islands) 


04 


03 


01 


04 


Washington 
Population  Qroi4>  Listing 


01 


01 


02 


03 


04 


03 


01 


03 


03 


02 


Population  group  name 


Degree  of 
shortage  group 


Chelan-Douglas  Migrant  Area 01 

County — Ctielan 

County — Douglas 
Lower  Yakima  Valley  Migrant  area 02 

County— Yakima 
Migrant  Pop.  In  Cokjmbia  and  WaHa  Walla 01 

County— Columbia 

County— Walla  Walla 
Migrant/Seasonal  Farmworkers  .._»—....».„._._»_  01 

County — Benton 

County — Franklin 
Migrants  in  Grant/ Adams  Co 04 

County — Adams 

(bounty— Grant 
Okanogan  Valley  Migram  Area _ 01 

County — Okanogan 
Tulalip  Indian  Tritw „ 01 

County— Srx>hobish 
Whatcom-Skagit  Migrar«  Area 04 

County— Skagit 

Coun^— Whatcom 


Washington 

Facility  Lisling 


Facility  name 


Degree  of 
shortage  90up 


Seattle  A  King  Co.  Jails _ _ _.  02 

County— King 

Washington  State  Conectional  lr)stitutk>n _.  09 

County— Clallam: 
Parts  of  County 
Forks  (Cleanwater  Corrections  C^enter) 
County— Clark: 
Parts  of  County 
Yacolt  (Larch  Corrections  Center) 
County— King: 
Parts  of  Courrty 
Seattle  (Firland  Con-ectional  Center) 
County— Mason: 
Parts  of  Courrty 
Shelton  (Washington  Corrections  Centet) 
County — Snohomish: 
Parts  of  County 
Monroe  (Washington  State  Reformatory) 
County— Walla  Walla: 
Parts  of  County 
Walla  Walla  (Wash.  St.  Pen/Ment  Health 
Unit) 


HI         I    ."         '     . 

wvvt  VNgmu 
County  Listing 


County  name 


Degree  of 
shortage  group 


Boone -. 

Cat>ell: 

Service  area.  CabeO 

Calhoun „ _ 

Clay 

Doddndge _ 

Fayette: 

Service  area.  FayettevHIe _ 

Gilmer „.___ 

Grant 

Service  area,  Mt  Storm „ 

Service  area,  MoorefieW _ 

Greent>ner 

Service  area,  (viorthem  Greenlyier  Service  Are*.. 
Hampshire: 

Sefvice  area.  Baker __. 

Service  area,  Moorefiek) -..._._ . _.____. 

Service  area.  Capon  Bridge — 
Hardy: 

Service  area.  Baker 

Sen/ice  area.  MoorefieM _. 

Harrison: 

Sennce  area.  Shinnston  Service  Area .. 

Jackson _ 

Jefferson.. 


03 
01 

01 
09 

01 
01 

01 
01 

01 
04 

03 

02 
04 
01 

02 
04 

02 
03 
01 
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Wnl  Virginia 

County  Listing 


County  name 

Degree  ol 
shortage  group 

Kanawha: 

Service  area,  Kanawha 

Lewis 

01 

01 

Lincoln 

03 

Logan: 
Service  area.  Man 

03 

Service  area,  Chapmanville 

McDowell 

02 

04 

Manon: 

Semce  area,  Farminglon  Service  Area 

Marshall: 

Service  area,  Cameron 

Facility,  West  Virginia  Penrtenliary „ 

Mason: 

Service  area.  Mason ,-. „._..„. 

Mercer 

Service  area,  Mercer _ „_ 

Mirwral: 

Service  area,  MoorefieW „..„._.._ 

Mineral: 

Service  area,  Cabin  Run 

Mingo: 

Service  area,  Mingo „...„.._ 

Service  area,  Man _ 

Monongalia 

Service  area,  Blacksville „ 

Monroe _ 

Nicholas 

Service  area,  Nicholas _ „_ 

Pendleton „ 

Pleasants: 

Service  area,  Jerfferson _ „.„ 

Pocahontas „ „.....„ 

Preston „ _ 

Putnam: 

Service  area.  Teays  Valley _ 

Raleigh: 

Service  area.  Northwest  Service  Area  of  Raleigh 
Co 

Service  area.  Mountaineer  Service  Area  of  Ra- 
leigh Co 

Service  area,  GuH  Service  Area  of  Raleigh  Co 

Randolph: 

Service  area,  Middlefork 

Facility,  Huttonsville  Corr.  Center „ 

Ritchie „.. . 

Taylor . 

Tucker „ 

Tyler: 


02 

01 
02 

01 

01 

04 

03 

01 
03 

01 
01 

01 
01 

03 
01 
01 

02 

01 

01 
01 

01 
02 
01 
01 
04 


service  area,  lyier 

Upshur: 
Service  area,  Middlefork 

Wayne 

02 

01 
01 

Webster 

03 

Wetzel 

„ 03 

Wirt 

02 

Wyoming „ 

ni 

Weal  Virginia 

Service  Area  Listirtg 

County  name 

Degree  of 
shortage  group 

Baker 

02 

County— Hampshire: 

Parts  of  County 

Capon  Dist 

Homney  Disl.  (Southern  'A) 
Sherman  Dist 
County— Hardy: 
Pans  of  County 
Capon  Dist 
Lost  River  Oist 

Blacksville 

County — Monongalia: 
Parts  of  County 
Clay 
Battelle 

Cabell „ „... 

County— Cabell: 
Parts  of  County 
Union 
McComas 
Gueyandotte 
Grant 

Barboursville 
Cabin  Run 


01 


01 


03 


Weat  Virginia 

Service  Area  Listing 


County  name 


Degree  of 

shortage  group 


County— Mineral: 
Parts  ol  County 
Frankfurt 
Cabin  Run 

Cameron „ 01 

County— Marshall: 
Parts  of  County 
Cameron 

Capon  Bndge Qi 

County— Hampshire: 
Parts  of  County 
Bloomery 
Capon 
Sherman 
Gore 

Chapmanville 02 

County— Logan: 
Parts  of  County 
Guyan 

Farmington  Service  Area 02 

County— Marion: 
Parts  of  County 
Lincoln  District 

Fayetteville „ _  oi 

County— Fayette: 
Parts  ol  County 
Fayetteville 
Falls 

Quinnimont 
Sewell  Mountain 
Nuttall 
Mountain  Cove 

Gulf  Service  Area  ol  Raleigh  Co 01 

County— Raleigh: 
Parts  of  County 
Trap  Hill  MCD 
Slab  Fork  MCD 

Jefferson _ _  03 

County— Pleasants: 
Parts  of  County 
Grant 
Jefferson 
Lafayette 
McKim 
Union 

Kanawha „ oi 

County— Kanawha: 
Parts  of  County 
Elk 

Big  Sandy 
Poca 

Cabin  Creek 
Maiden 

Chesapeake  Town 
Marmet  Town 
Union 
Washington 

Man 03 

County— Logan: 
Parts  of  County 
Logan  Dist.  (Souttiem  Part) 
Triadelphia  Dist 
County — Mingo: 
Parts  of  County  Stafford  Dist.  (Northereastern 
Part) 

Mason qi 

County— Mason: 
Parts  of  County 
Arbuckle 
Clendenin 
Cologne 
Copper 
Graham 
Hannan 
Robinson 
Union 
Waggener 

Mercer qi 

County— Mercer 
Parts  of  County 
Rock 

Jumping  Branch  i 

Plymouth  , 

Middlefork „ __  gi 

County— Randolph: 

Parts  ol  County 

Middlefork 

County— Upshur 

Parts  of  County 


West  Virginia 

Service  Area  Listing 


County  name 


Degree  o( 

shortage  group 


Meade 
Banks 

Mingo 

County— Mingo: 
Parts  of  County 
Harvey 
Hardee 
Kermit 
Magnolia 
Lee 

Moorefield 

County— Grant 
Parts  ol  County 
Grant  Dist. 
Milroy  Dist. 
Petersburg  Twn. 
County — Hampshire: 
Parts  of  County 
Mill  Creek  Dist.  (Southern  'A) 
Romney  Dist.  (Southwest  Vi) 
County— Hardy: 
Parts  of  County 
Moorefield  Disl 
Moorefield  Twn.    • 
South  Fork  Disl 
County — Mineral: 
Parts  of  County 
Welton  Dist. 
Mountaineer  Service  Area  ol  Raleigh  Co. . 
County— Raleigh; 
Parts  of  County 
Shady  Spnng  MCD 
Richmond  MCD 

Ml  Storm 

(bounty- Grant: 
Parts  of  County 
Union 

Nk:hoias 

County— Nicholas: 
Parts  ol  County 
Jefferson 
Grant 
Wilderness 
Summerville 
Hamilton 

Northern  Greenbner  Service  Area 

County— Greenbrier: 
Pans  ol  County 
Williamsburg 
Falling  Spring? 
Frankford 
Anthony  Creek 
Meadow  Bluff 

Northwest  Service  Area  of  Raleigh  Co 

County— Raleigh: 
Parts  of  County 
Clear  Fork  MCD 
Marsh  Fork  MCD 

Shinnslon  Service  Area _ 

County— Harrison:  ' 

Parts  of  County 
Clay  District 
Eagle  District 

Teays  Valley 

County— Putnam: 
Parts  of  County 
Scott  District 
Teays  Valley  District 

Tyler „... 

County— Tyler: 
Parts  of  County 
Centreville 
Ellsworth 
Mc  EIroy 
Mead 
Union 


Weat  Virginia 

Facility  Listing 


01 


04 


01 


01 


01 


03 


01 


02 


oe 


02 


Facility  name 


Degree  of 
shortage  group 


Huttonsville  Corr.  Center 

County—  Randolph: 
Parts  of  County 
Huttonsville  Corr.  Center 


02 


West  Virginia  Penil 

County— Marsha 

Parts  ol  Count 

West  Virgini 


Adams 

Ashland: 
Service  area.  Pa 

Brown: 
Service  area.  Pu 
Facility,  Wiscons 

Buffalo: 
Service  area,  W< 
Service  area.  Wl 

Burnett: 
Service  area,  Mii 

Calumet 

Clark 

Crawford: 
Service  area,  Kic 

Dane: 
Service  area,  Fl 

Dodge: 
Sen/ice  area,  Wi 
Facility.  Wiscons 
Facility,  Wiscons 

Douglas: 
Service  area.  Mii 

Florence: 
Service  area,  Iro 
Sennce  area,  FIc 

Fond  du  Lac: 
Senrice  area,  Wi 

Forest 
Service  area.  Iro 
Service  area.  Fo 

Gram 

Green  Lake: 
Service  area,  W< 

Iowa 

Iron: 
Service  area.  Pa 

Jackson: 
Service  area,  Sp 

Jefferson: 
Service  area.  Ft. 

Jefferson: 
Service  area.  Ft. 

Juneau: 
Service  area,  Hil 

Lafayette 

Lincoln 
Service  area.  Atl 
Servi<»  area.  To 
Facility.  Lincoln  I 

Manitowoc: 
Sen/ice  area.  Re 

Marathon: 
Service  area.  Atl 
Service  area.  T15 
Senrice  area.  Ed 
Service  area,  Bir 

Menominee 

Milwaukee: 
Senrice  area.  Inr 
Service  area,  Inr 
Population  group 
Population  group 

Monroe 
Service  area,  Hil 
Service  area.  Sp 

Oconto 
Service  area,  Oc 
Service  area.  Mc 
Sen/ice  area,  Sp 
Service  area,  Pu 

Oneida 
Service  area.  To 

Portage 
Service  area,  Tig 

Price 
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WMt  Vkglnl* 

Facility  Listing 


FacJItty  name 


Degree  of 
shortage  group 


West  Virginia  Penitentiary 

County— Marshall: 
Parts  of  County 
West  Virginia  Penitentiary 


02 


WiMMnski 
County  Listing 

County  name 

Degree  of 
shortage  group 

Adams 03 

Ashland: 

Service  area.  Park  Falls ., _.. 

Brown: 

Service  area.  Pulaski 

Facility.  Wisconsin  State  Reformatory .. 
Buffalo: 

Service  area.  Western  Buffalo  County.. 

Senrice  area.  Whitehall/ Arcadia 

Burnett: 

Sen/ice  area.  Mmong 

Calumet , „ 

Clark 


Crawford: 

Service  area,  Kk^apoo  Valley _.. 

Dane: 

Service  area.  Ft.  Atkinson 

Dodge: 

Service  area.  Waupun 

Facility.  Wisconsin  Correctk>nal  Inst.. 

Facility,  Wisconsin  State  Prison 

Douglas: 

Service  area.  Minong 

Ftorence: 

Service  area.  Iron  River 

Servkje  area,  Florence 

Fond  du  Lac: 

Service  area.  Waupun 

Forest: 

Service  area.  Iron  River 

Service  area.  Forest 

Grant 

Green  Lake: 

Service  area.  Waupun 

Iowa 


Iron: 

Service  area.  Park  Falls 

Jackson: 

Service  area,  Sparta 

Jefferson: 

Service  area.  Ft.  Atkinson 

Jefferson: 

Service  area,  Ft.  Atkinson 

Juneau: 

Service  area.  Hillsbofo 

Lafayette 

Lincoln: 

Service  area.  Athens  MSA 

Servi<»  area.  Tomahawk 

Facility.  Lincoln  Hills  School 

Manitowoc: 

Service  area.  Reedsville 

Marathon: 

Senrice  area.  Athens  MSA 

Service  area.  Tigerton 

Service  area.  Edgar 

Service  area.  Birnamwood 

Menominee 

Milwaukee: 

Senice  area.  Inner  City  North  (Milwaukee) 

Service  area.  Inner  City  South  (Milwaukee) 

Population  group.  Med  Ihd.  Pop  (Milwaukee).. 

Population  group  Med  Ind  Pop  (Milwaukee).. 
Monroe: 

Service  area,  Hillsboro 

Service  area,  Sparta 

Oconto: 

Service  area.  Oconto  Falls 

Service  area.  Mountain 

Service  area.  Sparta 

Service  area.  Pulaski 

Oneida 

Service  area.  Tomahawk 

Portage: 

Senrice  area,  Tigerton 

Pnce 


03 

01 
02 

01 
01 

02 
04 
02 

01 

04 

04 
02 
02 

02 

03 
01 

04 

03 
04 
04 

04 
04 

03 

03 

04 

04 

02 
02 

01 
03 
02 

01 

01 
02 
03 
01 
01 

01 
03 
01 
03 

02 
03 

03 
01 
03 
01 

03 

02 


Wisconsin 

County  Listing 


County  name 


Degree  of 

shortage  group 


Service  area.  Park  Falls 03 

Service  area.  Tomahawk 03 

Racine: 

Service  area,  Racine  (City) 04 

Populatk>n  group,  Med.  Ind.  Pop.  (Racine) 04 

Richland: 

Service  area.  Kckapoo  Valley 01 

Service  area.  Hillsboro 02 

Rusk 04 

Sauk: 

Service  area,  Hillstx>ro 02 

Sawyer: 

Service  area.  Park  Falls ^ 03 

Shawano: 

Service  area,  Oconto  Falls 03 

Shawano: 

Servkie  area,  Tigerton „ 02 

Servk;e  area,  Birnamwood „ 01 

Service  area,  Pulaski 01 

Sheboygan: 

Facility,  Kettle  Morain  Ck>rrectional  Inst 02 

Taylor 04 

Trempealeau: 

Servk^  area,  Whitehall/Arcadia 01 

Vernon: 

Senrice  area.  Western  Vemon  County 04 

Service  area.  Kickapoo  Valley  Area 01 

Service  area,  Hillsboro 03 

Vilas: 

Servk:e  area,  Iron  River 03 

Walworth: 

Servkie  area.  Ft.  Atkinson 04 

Washtxirn: 

Service  area.  Minong  Area 02 

Waukesha: 

Facility.  Ethan  Allen  School 02 

Waupaca: 

Service  area,  Tigerton 02 


Wisconsin 
Service  Area  Listing 


Senrice  area  name 


Degree  of 
Shortage  group 


Athens  MSA 

County — Lincoln: 
Parts  of  County 
Corning  Twn 
County— Marathon: 
Parts  of  County 
Athens  City 
Bein  Twn 
Halsey  Twn 
Hamburg  Twn 
Johnson 
Reitbrock  Twn  (part) 

Birnamwood 

County— Marathon: 
Parts  of  County 
Norrie  Town 
Ploner  Town 
Hatley  Village 
County— Shawano. 
Parts  of  County 
Birnamwood  Village 
Birnamwood  Town 
Eland  Village 
Almon  Town 
Anima  Town     "^ 
Anima  Village 
Hutchins  Village 

Edgar 

County— Marathon: 

Parts  of  County 

Edgar  City 

Reitbrock  Town  (S  Part) 
Wein  Town 
Rib  Falls  Town 
Cassel  Town 
Fenwood  City 

Florence 

County — Florence: 
Parts  of  County 
East  Florence  Twn 
Fern  Twn 
Commonwealth  Twn 


01 


01 


Wisconsin 

Service  Area  Listing 


Service  area  name 


Degree  of 
sftortage  group 


01 


Fence  Twn 

Homestead  Twn 

Aurora  Twn 

Forest 

County— Forest: 
Parts  of  County 

HHes  Town 

Crandon  Town 

Nasfiville  Town 

Argonne  Town 

Crandon  City 

Lincoln  Town 

Freedom  Town 

Watieno  Town 

Laona  Town 

Blackwell  Town 

Armstrong  Creek  Town 

Caswell  Towi^' 

Ross  Town  ^ 

Ft  Atkinson „.. 

County— Dane: 
Parts  of  County 

Cambndge  Village 

Chnstonia  Twn 
County— Jefferson: 

Atzalan  Twn 

Cambridge  Village 

Cold  Spnngs  Twn 

Ft.  Atkinson  City 

HetKonTwn 

Jefferson  Twn 

Jefferson  City 

Koskkonong  Twn 

Lake  Mills  Twn 

Lake  Mills  City 

Oakland  Twn 

Palmyra  Twn 

Palmyra  Village 

Sullivan  Twn 

Sullivan  Village 

Sumner  Twn 

Whitewater  City 
Ck>unty— Walworth: 
Parts  of  County 

Whitewater  Twn 

Whitewater  City 

Hillsboro 

County— Juneau: 
Parts  of  County 

Wonewoc  Twn 

Wonewoc  VH 

County— Monroe: 

Parts  of  County 

Cashlon  Vil 

Glendale 

Jefferson 

Kendall  Vil 

Sheldon 

Wellington 

County— Richland 

Parts  of  County 

Bloom 

Henrietta 

Westford 

Yuba  Vil 
County— Sauk: 
Parts  of  County 

La  Valle 

Woodland 
County— Vernon: 
Parts  of  County 

Clinton 

Forest 

Greenwood 

Hillsboro  Oty 

Hillsboro  Twn 

Ontario  Vil 
I  Union 

Whitestown 

Inner  City  ^^orth  (Milwaukee) 

County— Milwaukee: 
Parts  of  County 

C.T.  63  through  72 

C.T.  112  through  122 

C.T.  138  through  142 

C.T.  79  through  89 
County— Milwaukee: 
Parts  of  County 

CT  97  through  107 


04 


04 


02 


01 
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WIsconiln 

Service  Area  Usting 


Service  area  name 


Degree  of 

shortage  group 


Inner  City  South  (Milwaukee) 

County— Milwaukee: 
Parts  ol  County 
C.T.  155  through  171 

Kickapoo  Valley  Area 

County— Oawtord: 
Parts  of  County 
Haney 
Bell  Center 
Gays  Mills 
Scon 
Clayton 

Soldiers  Grave  Village 
St.  Sterling  Village 
Utica 
County— Richland: 
Parts  of  County 
Vota 
Sylvan 
Forest 
County— Vernon: 
Parts  of  County 
Webster 
Liberty 
Viola 
Kickapoo 
Readstown 
Stark 
Lafarge  • 

Liricoln  Hills  School 

County— Lincoln: 
Parts  of  County 
Lincoln  Hills  School 

Mirxjng  Service  Area 

County— Burnett 
Parts  of  County 
Blaine  Twn 
County — Douglas: 
Parts  of  Cbunty 
Dairyland  Twn 
Gordon  Twn 
Sok)n  Springs  Twn 
Solon  Springs  Village 
Wascott  Twn 
County— Washburn: 
Parts  of  County 
Frog  Creek  Twrt 
Minong  Twn 
Minong  Village 

Mountain 

County— Oconto: 
Parts  ol  County 
Townsend 
Lakewood 
Doty 

Riverview 
Armstrong 
Breed 
Bagley 
Brazeau 

Abrams  Twn  (Western  V4) 
Gillen  aty 
Gillett  Twn 
How  Twn 
Lena  Twn 
Lena  Village 
Maple  Valley  Twn 
Morgan  Twn 
Oconto  Falls  City 
Oconto  Falls  Twn 
Spruce  Twn 
Stiles  Twn  (Western  Vi) 
Suring  Village 
Underhill  Twn 
County— Shawano: 
Parts  of  County 
Green  Valley  Twn 

Park  Falls 

County— Ashland: 
Parts  of  County 
Agenda  Twn 
Butternut  Village 
Chippewa  Twn 
Gordon  Twn 
Jacob!  T\wn 
Peaktvile  Twn 
ShamagoWen  Twn 
County- Iron: 
Parts  of  County 


03 


01 


Wisconsin 
Service  Area  Listing 


ServKe  area  name 


Degree  of 

shortage  group 


02 


02 


y 


01 


03 


Sherman  Twn 
County— Price: 
Parts  of  County 
Catawtia  Twn  &  Village 
Eisenstein  Twn 
Elk  Twn 
Emery  Twn 
FifieMTwn 
Flambeau  Twn 
Georgetown  Twn 
Hackett  Twn 
Harmony  Twn 
Lake  Twn 
Park  Falls  City 
Phillips  City 
Worchester  Twn 
County— Sawryer 
Parts  of  County 
Draper  Twn 

Pulaski L 

County— Brown: 
Parts  of  County 
Pulaski  Village 
Pittsfield  Town 
County— Oconto: 
Parts  of  County 
Chase  Town 
County— Shawano: 
Parts  of  County 
Angelica  Town 
Maple  Grove  Town 

Racine  (City) 

County — Racine: 
Parts  of  County 
C.T.  2  through  5 

Reedsville 

County— Manitowoc: 
Parts  of  County 
Whitelaw  Village 
Maribel  Village 
Cooperstown  Town 
Cato  Town 
Rockland  Town 
Franklin  Town 
Maple  Grove  Town 
Reedsville  Village 

Sparta 

County— Jackson: 
Parts  of  County 
Melrose  Town 
Melrose  Village 
County— Monroe: 
Parts  of  County 
Angek)  Town 
Leon  Town 
Little  Falls  Town 
New  Lyme  Town 
Nonwalk  Village 
Ridgeville  Town 
Sparta  Town 
Sparta  City 
Wells  Town 
ShekfonTown 
Lafayette  Town 

Tigerton 

County— Marathon: 
Parts  of  County 
Elderon  Village 
Elderon  Town 
Franzen  Town 
County— Portage: 
Parts  of  County 
Rosholt  Village 
Alban  Town 
County— Shawano: 
Parts  of  County 
Wittenberg  Village 
Tigerton  Village 
Bowler  Village 
Bartelme 
Wittentierg  Town 
J-.  Moms  Town 
Seneca  Town 
Germania  Town 
Fairt)anks  Town 
Grant  Town 
County— Waupaca: 
Parts  of  County 
Dupont  Town 


WIsconain 

Service  Area  Usting 


Sarvk»  area  name 


Degree  of 
s>x>rtage  group 


01 


04 


01 


03 


02 


Marion  Village 
Big  Falls  Village 
Wyoming  Town 
Harrison  Town 

Tomahawk 

County— Lincoln: 
Parts  of  County 
Bradley  Town 
King  Town 
Harnson  Town 
Skanawan  Town 
Somo  Town 
Tomahawk  Town 
Tomahawk  City 
Wilson  Town 
County — Or>eida: 
Parts  ol  County 
Lynne  Town 
Little  Rice  Town 
Nokonus  Town 
County— Price: 
Parts  of  County 
Knox  Town 
Prentice  Town 
Spirit  Town 
Prentice  City 

Waupun 

County— Dodge: 
Parts  of  County 
Chester  Twn 
Leroy  Twn 
Trenton  Twn 
Waupun  City 
County — Fond  du  Lac: 
Parts  of  County 
Alto  Twn 
Waupun  Twn 
Waupun  City 
County— Green  Ijke: 
Parts  of  County 
Kingston  Twn 
Mackford  Twn 
Manchester  Twn 
Marquette  Twn 
Kingston  Village 
Marquette  Village 
Markesan  City 
Western  Buffalo  County.... 
County— Buffalo: 
Parts  ol  County 
Nelson 
Cochrane 
Lincoln 
Alma  City 
Alma  Town 
Belvedere 
WaumarKlee 
Cross 
Milton 

Buffalo  Town 
Fountain  Oty 
Buffalo  Oty 
Western  Vernon  County.... 
County— Vernon: 
Parts  of  County 
Genoa  Village 
Bergen 
Benow  Town 
Hamburg 
Harmony 
Sterling 
Wheatland 
Cl)aseburg 
Desoto 
Stoddard 

Whitehall/ Arcadia 

County— Bulfalo: 
Parts  of  County 
Cross 
Glencoe 
Milton 
County— Trempealeau: 
Parts  of  County 
Arcadia  (City) 
Arcadia  (T«n) 
Blair  (City) 
BumsKJe  (Twn) 
Chimney  Rock 
Dodge 


103 


04 


pi 


01 


Ethan  Allen  Sch< 

Count/— Wauk 

Parts  of  Cou 

Ethan  Alle 

Kettle  Morain  Co 

County— Sheb 

Parts  of  Con 

Kettle  Moi 

Lincoln  Hills  Sch 

County— Linco 

Pans  of  Cot 

Lincoln  Hi 

Wisconsin  Correi 

County— Dodg 

Parts  of  Cou 

Wisconsin 

Wisconsin  State 

County — Dodg 

Parts  of  Cou 

Wisconsin 

Wisconsin  State 

County— Brow 

Parts  of  Cot 

Wisconsin 
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WItcondn 

Seiwce  Area  Listing 


Service  area  name 


Degree  of 
shortage  group 


Hate 

Independence  (City) 

Lincoln 

Pigeon 

Pjgeon  Fads  (Vil) 

Preston 

WtMlehall 


Wleconstoi 

Population  Group  Listing 


Population  group  name 


Degree  o( 
shortage  group 


Med  Ind  P(}p  (MihVaukee) ... 
County — Milwaukee: 
Parts  ot  County 
CT.  39 

C.T  44  through  46 
CT.  61 
C  T,  62 
CT.  90 
CT  91 
CT.  96 
CT.  108 
CT  110 
CT  111 
CT.  123 

CT.  133  through  137 
CT  143  through  152 
Med  Ind.  Pop  (Milwaukee)... 
Cikjunty —Milwaukee: 
Pans  o>  County 
CT  154 
CT  172  through  180 

Med  Ind  Pop  (Racine) 

County— Racine: 
Parts  of  CkHjnty 
C  T  1 

C  T.  6  through  8 
CT  10  through  13 


01 


03 


04 


Wisconsin 

Facility  Ljsting 


Facility  name 


Degree  of 
shortage  group 


Ethan  Allen  School  02 

Count/— WauKestia 
Parts  of  County  • 

Ethan  Allen  School 

Ketlie  Morain  Correctonal  Inst „ 02 

County— Sheboygan: 
Parts  of  County 
Kettle  Morain  Correctional  Insl 

Lincoln  Hills  School 02 

County— Lincoln 
Parts  of  County 
Lincoln  Hills  School 

Wisconsin  Correctional  Inst 02 

County— Dodge: 
Pans  of  County 
Wisconsin  Correctional  Inst 

Wisconsin  State  Prison „ 02 

County — Dodge: 
Pans  of  County 
Wisconsin  State  Pnson 

Wisconsin  State  Reformatory 02 

County — Brown: 
Pans  of  County 
Wisconsin  State  Reformatory 


Wyoming 

County  Listing 


County  name 


Degree  of 
shonage  group 


Albany: 
Service  area.  Cartxjn-Rock  River.. 


04 


Wyoming 

County  Listing 


County  name 


Degree  of 
shortage  group 


Big  Horn: 

Service  area.  Big  Horn 

Cartjon: 

Service  area,  Cart)on-Rock  River 

CrooK: 

Service  area.  Upton 

Freemont 

Service  area,  Sweetwater „ 

Service  area,  Wind  River 

Service  area.  Shoshoni 

Population  group,  Wind  River  Indian  fleservation 
Hot  Springs: 

Population  group.  Wind  River  Indian  Reservation 

Lincoln 

Natrona: 

Service  area.  Shoshoni 

Niobrara 

Platte 

Sweetwater _ 

Washakie: 


Sennce  area.  Big  Horn.. 
Weston: 
Service  area,  Upton 


03 

04 

01 

01 
01 
01 
01 

01 
03 

01 
04 
04 

04 

03 
01 


Wyoming 

Service  Area  Listing 


Service  area  name 


Degree  of 
shonage  group 


Big  Horn 

County— Big  Horn: 
Pans  ol  County 
Big  Hom— South  Div 
County— Washakie 

Cart)on-Rock  River 

County— Albany: 
Pans  ol  County 
Rock  River  Div. 
County— Carbon 

Shoshoni 

County — Fremont 

Parts  of  County 

Shoshoni  Div 

County— Notrona 

Pans  ol  County 

Hell  s  Hall  Acre  Div. 

Sweetwater 

County— Freemont 
Pans  of  County 
Sweetwater  Div 

Upton 

CkJunly— Crook: 
Pans  of  County 
Hulen  Div. 
Moo'croft  Div 
County— Weston- 
Pans  of  County 
Upton  Div 

Wind  River 

County— Freemont: 
Parts  of  County 
Dubois  Div. 
Five  Mile  Creek  Div 
Wind  River  Div. 


03 


04 


01 


01 


01 


01 


Wyoming 

Population  Group  Listing 


Population  group  name 


Degree  of 
shortage  group 


Wind  River  Indian  Reservation 

County— Freemont: 
Parts  ol  County 
Wind  River  Indian  Reservation 
County— Hot  Springs: 
Parts  of  County 
Wind  River  Indian  Reservation 


01 


American  Samoa 

County  Listing 


County  name 


Degree  of 

shortage  grotv 


Manua  District 

Eastern  Tutuha  District 

Service  area.  Tutuita  Island .. 
Western  Tutuila  Ostnct 

Service  area.  Tutuila  Island .. 


03 


01 


01 


American  Samoa 

Sennce  Area  Listing 

Service  area  name 

Degree  of 
shortage  group 

01 

County— Eastern  Tutuila  District 
County- Western  Tutuila  District 

Commonwealth  of  Northern  Mariana  Islands 

County  Listing 

County  name 

shortage  group 

Saipan: 

Service  Area,  N.  Marianas „..  02 

Tinian: 

Sennce  Area.  N.  Marianas 02 

Rota: 

Service  Area,  N.  Marianas _ 02 

Agrihan: 

Service  Area,  N  Marianas _ _..  02 

Pagan: 

Service  Area,  N.  Mananas _ 02 

Alamagan: 

Sennce  Area,  N  Marianas 02 

Commonwealth  of  Northern  Mariana  Islands 
Service  Area  Listing 


Service  area  name 

Degree  of 
shortage  group 

Marianas 

02 

County— Saipan 
County— Tinian 
County— Rota 
County— Agrihan 
County— Pagan 
County— Alamagan 

Puerto  Rice 

County  Listing 

County  name 

Degree  of 
shortage  group 

Adjuntas: 

Service  area.  Guarguao - 01 

Anasco: 

Service  area.  Mayaguez _.  '  02 

Arecibo: 

Population  group.  Med  Ind ....  01 

Barranquitas: 

Population  group.  Med  Ind „„,  01 

Barceioncta: 

Servk^  area,  Florida ~-...  01 

Cabo  Rojo: 

Sennce  area.  Mayaguez „,_.,  02 

Camuy: 

Population  group,  Med  Ind 01 

Catano: 

Population  group,  Catano  Health  Area  (Med 

Ind.) - 04 

Cayey: 

Population  group,  Med  ind 01 

Cidra: 

Population  group,  Med  Ind 01 

Ciales:  - 

Population  group.  Med  Ind  in  Ciales  04 

Comerio: 

Population  group.  Med  Ind 01 


57052 


Federal  Register  /  Vol.  45,  No.  167  /  Tuesday,  August  26,  1980  /  Notices 


Puerto  Rtco 

County  Listing 


County  nam* 


Degree  of 
shortage  group 


Corozal: 

Population  group,  Med  Ind 01 

Dorado: 

Population  group,  Catano  Health  Area  (Med. 

Ind.) 04 

Matlllo: 

Population  group.  Med  Ind 01 

Hormigueros: 

Service  area,  Mayaguez 02 

JuanaDiaz 02 

Jurtcos 02 

Lajas: 

Population  group.  Med  Ind _ 03 

Lares: 

Population  group,  Med  Ind 01 

Las  Manas _ 01 

Loiza: 

Population  group.  Med  Ind.  in  Loiza 01 

Manati: 

Population  group,  Med  Ind.  in  Manati 01 

Maricao _ 04 

Maunabo 02 

Mayaguez; 

Service  area.  Mayaguez 02 

Naranjito: 

Population  group.  Med  Ind _ 01 

Morovis: 

Population  group,  Med  Ind _ 01 

Orocovis: 

Population  group,  Med  Ind 01 

Patillas _ 02 

Penuelas: 

Service  area.  Guarguao 01 

Guarguao: 

Sen/ice  area,  Guarguao 01 

Ouetiradillas: 

Population  group.  Med  Ind.  in  Ouetiradillas 01 

Rirwon ^ „  01 

Sabana  Grande:  \ 

Population  group,  Med  Ind .\....„ _.  03 

San  Germaa 

Population  group.  Med  Ind 03 

San  Juan: 

Service  area,  Llorens  Torres 04 

San  Sebastian _ 01 

Toa  Baja: 

Population  group,  Catano  Health  Area  (Med. 

Ind.) 04 

Utuado: 

Population  group,  Med  Ind 01 

Vega  Baia: 

Population  group.  Med  Ind 01 


Puerto  Rico 

Service  Area  Listing 


Service  area  name 


Degree  of 
shortage  group 


Florida 

Ckxinty— Barceloneta: 
Parts  of  County 
Florida  Adentco 
Florida  Afuero 

Guarguao 

County— Adjuntas: 

Parts  of  County 

Portuguez 

County —  Penuelas; 

Parts  ot  County 

Rucio 

County— Guarguao: 

Parts  of  County 

Guarguao 

Llorens  Tones 

County— San  Juan; 
Parts  of  County 
Llorens  Torres 

Mayaguez 

County— Anasco 
County— Cabo  Ho|0 
County— Hormigueros 
County— Mayaguez 

Med  Ind  m  Areabo 

County— Arecitx) 
County — Camuy 
County— Hatillo 


01 


01 


04 


02 


01 


Puerto  RICO 

Service  Area  Listing 


Service  area  name 


Degree  of 
shortage  group 


County— Lares 

County — Morovis 

County— Utuado 

County— Vega  Baja 
Med  Irxl  in  Barranquitas :. 01 

County— Barranaquitas 

County — Comerio 

County— Corozal 

County— Naranjito 

County— Orocovk 
Med  Ind  in  Cayey „ „ _  01 

County— Cayey 
Mod.  Ind.  In  dales 04 

County— Ciales; 
Parts  of  County 
Med.  Ind.  in  Ciales 
Med  Ind  in  Cidra 01 

County— Cidra 


Puerto  RIco 

Population  Group  Listing 


Population  group  name 


Degree  of 
shortage  group 


Catano  Health  Area  (Med.  Ind.) _ 04 

County — Catano: 
Parts  ol  County 
Med.  Ind.  of  Catano 
County— Dorado: 
Parts  of  County 
Med.  Ind.  of  Dorado 
County— Toa  Baja: 
Parts  of  County 
Med.  Ind  of  Toa  Baja 

Med.  Ind  in  Loiza 01 

County— Loiza; 
Parts  of  County 
Med  Ind.  In  Loiza 

Med  Ind  in  Manati 01 

County — Manati: 
Parts  of  County 
Med.  Ind.  in  Manati 

Med.  Ind  in  QuetKadillas „.  01 

County— Quetwadillas: 
Parts  of  County 
Med  Ind.  in  Ouebradillas 

Med  Ind  in  San  German  Area „ _  03 

County— Sabana  Grande 
County— San  German 
County— Lajas 

Truat  Territory  ol  the  Pac\ncCk>unty  Listing 


County  name 


Degree  of 
shortage  group 


Virgin  Islanda 
Senfiix  Area  Listing 


Service  area  name 


Degree  of 

Shortage  group 


Election  Dist.  1 

Election  Dtst.  2 

Election  Dist.  3  (Eastern  part) 

Election  Dist.  4  (Eastern  part) 

Election  Dist  5  (Eastern  part) 

Fredericksted , 

County— St.  Croix: 
Parts  of  County 
ED.  13 
ED.  14 
ED.  19 
E.D.  20  through  25 


01 


Kosrae  District 

Marshall  District .. 
Ponape  District.... 

Truk  District 

Yap  District 


01 
01 
03 
01 
03 


Virgin  IslandsCounly  Listing 


County  name 


Degree  of 
shortage  group 


St.  Croix: 

Service  area.  Fredericksted 

St.  Thomas: 

Service  area.  East  End  St.  Thomas .. 


01 
01 


Virgin  Islands 

Service  Area  Listing 


Sen/ice  area  name 


Degree  of 
shortage  group 


East  End  St.  Thomas 

County— St.  Thomas; 
Parts  of  County 


01 
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DENTAL  CARE 
Alabama 

County  Listing 


County  name 

Degree  of 
shortage  group 

BartxMjr 

02 

Blount ...J 

()? 

Bullock 

._    ._    _..               01 

Gt\»iTbtn 

02 

Cherokee _,„».... 

_     .               02 

Chiton 

03 

Choctaw 

02 

day -....„ _ 

„ 01 

01 

Conecuh - 

03 

Coosa 

01 

Crenshaw 

Cullman «..       „.»»„„„...    „. 

—    — 01 

„.  _               03 

Dale _.. 

OeKaR) 

...               03 

Etowah: 

Service  area,  East  Gasden 

Franklin 

Geneva. 


Jackson....„ _ 

Jefferson: 

Service  area,  Pratt  City 

Service  area,  Roosevelt  City 

Lamar 

Lawrence 

Lowndes _ 

Marengo 

Marion 

Mobile: 

Service  area,  Davis  Ave.  Community .. 

Perry 

Pickens „ 

Randolph 

Russell: 

Service  area,  Russell _. 

Sumter _. 

Talladega _ 

Washington _._ 

Wilcox 

Winston 


01 
04 
03 
02 

04 

01 
01 
01 
01 
02 
04 
04 

01 
03 
04 
02 

01 
01 
03 
01 
01 
03 


Alabama 

Service  Area  Listing 


Service  area  name 


Degreed 
shortage  group 


Davis  Ave.  Community 

County— Mobile: 
Parts  of  County 
C.T  2 
C.T.  3 
C.T  4  01 
C.T.  4.02 
C.T.  S 
C.T.6 

East  Gasden 

County— Etowah; 
Parts  of  County 
C.T.  13  through  17 
C.T.  105 
C.T.  106 

Pratt  City 

County— Jefferson: 
Parts  of  County 
C.T.  10 
C.T. -11 
C.T.  12 
C.T.  14 

Roosevelt  City 

County— Jefferson: 
Pans  of  County 
C.T.  105 
C.T.  131 
C.T.  133 
C.T.  136 
C.T.  137 

Russell 

County— Russell; 
Parts  of  County 
Hurts  Boro. 


01 


01 


01 


01 


01 


Courtly  Listing 


County  name 


Degree  of 
slKjrtage  group 


Aleutian  Islands  Division 

Angoon  Division 

Barrow  Division 

Bethel  Division 

Bristol  Bay  Borough  Div.: 

Service  Area,  Bristol  Bay.. 
Bristol  Bay  Division: 

Service  Area,  Bristol  Bay.. 

Kobuk  Division 

Kuskokwim  Division 

Nome  Division 

Outer  Ketchikan  Diviston 

Prince  of  Wales  Division, ..._. 

Skagway-Vakutat  Diviskio 

Southeast-Fairbanks  Div 

Upper  Yukon  Division 

VaWez-Chitlna-WhItt  Div 

Wade  Hampton  Division 

Yukon-Koyukuk  Division 


01 
01 
01 
03 

01 

01 
04 
01 
04 
01 
01 
01 
01 
01 
01 
01 
01 


Sen/ice  Area  Listing 


Service  area  name 


Degree  of 
shortage  group 


Bristol  Bay 

County— Bristol  Bay  Borough  Div. 
County— Bnstol  Bay  Division 


01 


Arizona 

County  Listing 


County  name 


Degree  of 
shortage  group 


Apache: 
Service  area,  Soutfwast/South  Central  Apache 

Co 02 

Gila 04 

Greenlee .       04 

Maricopa: 

Service  area.  El  Mirage ., .„  01 

Service  area,  Twn  of  Guadalupe __. 01 

Service  area.  South  Phoenix 02 

Navajo: 

Service  area.  Kayenta 01 

Servk;e  area,  Hopi  Indian  Resetvatkin 01 

Pima: 

Service  area.  El  Rto 01 

Service  area,  Marana 02 

Pinal 04 

Santa  Cruz 02 


Arizona 
Service  Area  Listing 


Service  area  name 


Degree  of 
shortage  group 


El  Mirage 

County-Maricopa: 
Parts  of  County 
C.T.  405  (southern  Vi) 
C.T.  608 
C.T.  609 

El  Rto 

County-Pima 
Parts  of  County 
C.T.  1  through  4 
C.T.  8  through  12 
C.T.  13.02 
C.T.  22 
C.T.  23 
C.T.  24 
C.T.  25.01 
C.T.  37.01 
C.T.  37.02 
C.T.  37.03 
CT.  38 
C.T  39 

Kayenta 

County-Navajo 


01 


01 


01 


Arizona 

Service  Area  Ustng 


Service  area  name 


Degree  of 
shortage  group 


Parts  of  County 
Navajo  Monument  Div. 
Marana 


County— Pima 
Parts  of  County 
Marana  COD 

South  Ptvaenix „ 

County-Maricopa 
Parts  of  County 
C.T.  1152  through  1161 
C.T.  1162.01 
C.T.  1162  02 
C.T.  1163  through  1167 
Soutfieast/South  Central  Apache  Co .. 
County— Apache: 
Parts  of  County 
St.  Johns 
Round  Valley 
Pueroo 
County- 
Parts  of  County 
Twn  of  Guadalupe 
County — Maricopa: 
Parts  of  County 
Twn  of  Guadalupe 


02 


02 


ArizGna 

Population  Group  Listing 


Populatton  group  name 


Degree  of 
shortage  group 


Hopi  Indian  Reservation . 
County — Navato: 
Parts  of  County 
Hopi  Div. 


01 


Arkanaaa 

County  Usting 


County  name 


Degree  of 
shortage  group 


Ashley 

CaHraun 

Chicot 

Cleveland.. 

Dallas 

Franklin 

Fulton 

Grant 


Hempstead ... 

Lafayette 

Lawrence 

Lincoln 

Logan 

Marion 

Mississippi 

Monroe 

Montgonwry ., 

Nevada 

Newton.. 

Perry 

Poinsett 

Randolph. 

Scott 

Sharp , 

Woodruff-. 


04 
01 
03 
01 
04 
04 
01 
03 
04 
01 
04 
02 
03 
02 
04 
03 
03 
03 
03 
01 
02 
03 
02 
01 
03 


California 

County  Usting 


County  name 


Degree  ol 
shortage  group 


Alameda: 

Service  area,  Fruitvale „ _. 02 

Fresno: 

Service  area,  Huron/Five  Points 01 

Los  Angeles: 

Service  area.  Maple/Santa  Barbara 01 

ServKe  area,  Newtiall 02 
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CaNfomla 
County  Listing 


Courtly  name 


Degree  of 

shortage  group 


Service  area.  Highland/Uncoln  Hts/Mt  Wash./ 

El  Sereoo 02 

San  Benito ~ 04 

San  Francisco: 

Service  area.  Potrero  Hilt/South  Bayshora 02 

San  Joaquin: 

Population  group,  MIG/Seasonal  Farmworkers 

(San  Joaquin) - _ 01 

San  Luis  Obispo: 

Population    group.    Span.-Spkng/lnd.    Pop.    in 

Nipomo  Area —  01 

Santa  Clara: 

Service  area.  Lome  Prieta  School  Oistrid 01 

Santa  Cruz: 

Service  area.  Loma  Pneta  School  Oistrid 01 

Stanislaus: 

Service  area.  West  Modesto 01 

Tulare: 

Service  area  South  Tulare 01 


CaNfomla 

Service  Area  Listing 


Service  area  name 


Degree  of 

shortage  group 


Fruitvale 02 

County— Alameda: 
Pans  o«  County 
C.T  4005  through  4011 
C.T.  4053  through  4063 
C  T.  4065 

C  T.  4070  through  407B 
C  T.  4082  through  4096 
C  T.  4101 
C  T.  4102 
C  T  4103 
C.T  4104 
C.T.  4251 
CT  4014  through  4033 

Highland/Uncoln  Hts/Ml  Wash./EI  Sereoo -....  02 

County— Los  Angeles: 
Parts  of  County 
CT  1831  through  1838 
C.T.  5307 
C.T.  1851 
C.T.  1862 
C.T  1853 

CT  1991  through  1999 
County— Los  Angeies: 
Parts  of  County 
CT.  2011  through  2017 

Huron/Frve  Points _.. ™_ ._ „  01 

County— Fresno: 
Parts  of  County 
CT  78 

Loma  Pneta  School  District „„ 01 

County— Santa  Ctara: 
Pans  of  County 
Lexington  Div  (part) 
Crunty— Santa  Crur 
Parts  of  County 
San  Lorenzo  Valley  (part) 
Scotts  Valley  Div  (part) 

Maple/Santa  Bartara . 01 

County— Los  Angeles: 
Parts  of  County 
CT  2214.01 
CT  2214  02 
CT.  2215.01 
C.T  2215.02 
C.T.  2216.01 
C.T  2218.02 
CT.  221701 
CT  2217.02 
C.T.  2218 
CT  2219 
C  T  2221 
C  T  2222 

CT  2223  through  2227 
C.T  2244  through  2247 
C  T.  2264  through  2267 

NewhaH 02 

County— Los  Angeles: 
Parts  of  County 
C.T  1081 
C.T,  1082 


CalHomla 
Service  Area  Listing 


Service  area  name 


Degree  of 
shortage  group 


C.T.  9200.01 

C.T.  9200.02 

C.T.  9200.03 

C.T.  9201 

C  T.  9203.01 

C.T.  9203.02 

C.T  9203.03 
Potrero  Hill/South  Bayshore.. 
County- San  Francisco: 
Parts  of  County 

C.T.  180 

C  T.  226 

C.T.  227 

C.T.  230  through  234 

C.T.  606  through  810 

South  Tulare _.. 

County— Tulare: 
Parts  of  County 

C.T.  32 

C.T  42 

CT.  43 

C.T.  44 

C.T  45 

West  Modesto 

County— Stanislaus: 
Parts  of  County 

CT.  15 

CT  16 

CT  17 

CX22 

CT.  23 

CT  24 

CT  25 

CT  31 


02 


01 


01 


CaHfomla 

Population  Group  Listing 


Population  group  name 


Degree  of 
shortage  group 


Mig/Seasonal  Farmworlters  (San  Joaquin) 

County — San  Joaquin: 
Parts  of  County 
Migrant  &  Seasonal  Farmworkers 

Span.-SpKng/lnd.  Pop  m  Nipomo  Area 

County— San  Luis  Obispo: 
Parts  of  County 
Span.-Spl(ng/lnd.  Pop.  in  Nipomo  Area 

Cotorado 

County  Listing 


01 


01 


County  name 


Degree  of 

shortage  group 


Baca 01 

Pueblo: 

Service  area.  Avorxlale 02 

Saguacfie 01 

Washington 01 


ConneeUeut 

County  Ustmg 


County  name 


Degree  of 
shortage  group 


Hardford: 

Service  area.  Cfiarter  Oak/Rice  Hts. 01 

Service  area.  North/Nortttoentral  Hartford 02 

Middlesex: 
Population  group,  Low  kwome  Pop.  of  Middle- 
town _ _. -....  04 


Connecticut 

SenKe  Area  Listing 


Service  area  name 


Degree  of 
shortage  group 


Charter  Oak/Rice  Hta. ~ 

County — Hartford: 

Parts  of  Cour>ty 

C.T  5046 

C.T.  5049 

(torth/Northcentral  Hartford.. 

County — Hartford: 

Parts  of  County 

C.T.  5008 

C  T  5009 

C.T  5010 

CT.  5012 

C.T  5013 

CT.  5014 

CT  5015 

C.T.  5017 

CT  5018 

CT.  5035 

CT.  5037 


01 


02 


Connectlcul 


Population  Group  Listing 


Population  group  name 


Degree  of 
sftortage  grijup 


Low  Income  Pop 

County— Middlesex: 

Parts  of  County 

C.T  5401 

C  T  5407 

C.T.  5406 


04 


FIOfMa 
County  Listing 


County  name 


Degree  of 
shortage  group 


Colorado 

Service  Area  Listing 


Service  area  name 


Degree  of 
shortage  group 


Avondale „ 

County— Pueblo: 
Parts  of  County 
C.T.  30.01  (part— Avondale) 
C.T.  30.02  (part— Avondale) 
C.T.  31  02  (part— Avondale) 
C.T  32  (Avondale) 
C.T.  33  (Avondale) 
C.T  34  (Avondale) 


02 


Facility.  Baker  Correctional  Inst 01 

Otnjs 04 

Collier 

Servk;e  area.  Collier  (southern  portion) Ot 

Dixie:  j: 

Facility.  Cross  City  Corr.  Inst 01  ' 

Escambia: 

Service  area.  Northern  Escamtjia Ot 

Franklin „ ™ 01 

Gadsden 02 

"f^lchnst „ 01 

^ulf 04 

Hamilton; „ 01 

Hardee 02 

Hernando 02 

Highlands: 

Population  group.  Low  Income  Pop.  (Highlands).  03 
Hillsborough: 

ServKe   area.    Hillstjorough   Co.    Mig.    Health 

Center  Inc _ 02 

Holmes _.  02 

Jackson 04 

Lafayette _.  01 

Lake: 

Population     group,     Migrant/Seasonal     Farm- 
workers  „ 04 

Lee _ „ 01 

Madison ; 03 


Federal  Register  /  Vol.  45,  No.  167  /  Tuesday.  August  26.  1980  /  Notices 


57055 


FtorMa 

County  Listing 


County  name 


Degree  of 
shortage  group 


Mantee: 

Service   area,    Hillsborough   Co.    Mig.    Health 

Center  Inc 

Orange: 

Service  area.  West  Central  Orange 

Service  area,  Norttiwest  Orange 

Palm  Beach: 

Service  area,  Glades _ 

Polk: 

Service  area.  Frostproof ..... ^».-...- - 

Putnam 

St.  Lojcie -. 

Sumter .- — 

Suwannee _.. ~. 

Taylor 

Union _ 

Walton „ - 


02 

04 
02 

01 

01 
04 
03 
02 
02 
04 
04 
04 


Washington „ „ OZ 

Florida 
Service  Area  Listing 

Service  area  name 

Degree  of 
shortage  group 

Collier  (souttiern  portion) 01 

County — Collier: 
Parts  of  County 
Everglades  (southern  portion) 

Frostproof „ —»...—.»..  01 

■   County— Polk: 
Parts  of  County 
Frostproof 
Lake  Wales 
South-Babson  Parli 

Glades - —  01 

County— Palm  Beach: 
Parts  of  County 
C.T.  80  through  83 

Hillstxxough  Co.  Mig.  Health  Center  Inc. ..» 02 

County— Hillsborough: 
Parts  of  County 
C.T.  121  through  141 
County— Mantee: 
Parts  of  County 
C.T.  13  through  16 

Northern  Escambia 01 

County— Escambia: 
Parts  of  County 
C.T.  36  through  40 

Georgia 

County  Listing 


County  name 


Degree  of 
shortage  group 


Atkinson.. 

Banks 

Ben  Hill ... 
Brantley... 

Brooks 

Bryan 


Butts. 

Calhoun „. 

Camden 

Candler 

Chattahoochee 

Chattooga 

Clarke: 
Sereree    area.    Athens 

Center  Target 

Oinch 

Coffee 

Crawford 

Crisp.. 


Neighborfiood    Health 


Dawson .„ — . 

Decatur _ - 

Dooly - 

Early _ 

Emanuel „ „ 

Fannin »„..,„.„..»,...,.,.....,». 

Franklin 

Fulton: 

Senrk:e  area.  Atlanta  Southside... 
Glascock: 


01 
02 
04 
01 
02 
01 
03 
02 
04 
03 
01 
02 


01 
01 
03 
01 
04 
01 
04 
02 
04 
03 
04 
04 

01 


Georgia 

County  Listing 


County  liame 


Degree  of 
shortage  group 


Servk;e  area,  Trt-Counfy ., 

Greene 

Hancock 

Haralson 

Hams 

Hart 

Heard 

lfv»in _ 

Jefferson 

Jenkins 

Lamar ~ 

Lanier 

Lee 

Litjerty ......... _..... . 

Lincoln 

Long 

Lumpkin — .. .~_.... 

Macon 

Madison _ 

Menwether 


Mitchell X 

Montgomery 

Murray ~.. 

Oconee _ — 

Olgethorpe 

Peach — 

Pickens 

Pike ~ 

Randolph 

Rk;hmond: 

Service  area,  Gracewood  School .. 

Screven „ 

Seminole 

Stewart: 

Service  area,  Stewart/Webster 

Talbot 

Taliaferro: 

Service  area,  Tn-County  .„ 

Tattnall - 

TaykJT _ 

Union ':.'. 

Warren: 

Service  area.  Tri-County 

Webster: 


01 
04 
01 
02 
01 
03 
01 
03 
03 
01 
04 
04 
01 
03 
03 
01 
04 
01 
02 
03 
02 
03 
01 
01 
01 
01 
01 
03 
01 
01 

01 
01 
01 

02 
01 

01 
04 
01 
02 

01 


Service  area  Stewart/Webster « 

02 

Wilcox 

....„ 01 

WHkinson  

01 

Worth 

03 

Georgia 
Senrice  Area  Listing 

Servkie  area  name 

Degree  Of 
shortage  group 

Athens  Neightxirhood  Health  Center  Target. 
County— Clarke: 
Parts  of  Country 
C.T.  2 
C.T.  3 
C.T.  6 
C.T.  9 

Atlanta  Southside „ 

County— Fulton: 
Parts  of  County 
C.T.  44  through  53 
C.T.  55.01 
C.T.  55.02 
C.T.  56 
C.T.  57 
C.T.  58 
C.T.  63 
C.T  64 
C.T.  67 
C.T.  69 
C.T.  70  through  73 

Stewart/Webster 

County— Stewart 
County— Webster 

Tri-County _ 

County— Glascock 
County— Taliaferro 
County— Warren 


01 


01 


02 


01 


Georgia 

Population  Grav  Listing 


Populatnn  group  name 


Degree  o4 
shortage  group 


Gracewood  Scfiool 01 

County— Rkrtimond; 
Parts  of  County 
Mentally  retarded  (Gracewood  SchooO 


County  Listing 


County  name 


Degree  of 
shortage  group 


Hawaii: 

ServKe  area,  Kau 

Honolulu: 

Sennce  area.  Wainae  Coast.. 


01 


04 


HawaH 

Service  Area  Listing 


Service  area  name 


Degree  o( 
shortage  group 


Kau 

County — Hawaii: 
Parts  of  County 
C.T.  212 

Wainae  Coast _ 

County — Honolulu: 

Parts  of  County 

C.T.  96.01 

C.T.  96.02 


01 


04 


C.T.  96 

\ 

Idaho 

County  Listing 

County  name 

Degree  of 
shortage  group 

Idaho 

03 

01 

Illinois 

County  Listing 

County  name 

Degree  of 
shortage  group 

Alexander: 

Sennce  area.  Alexander/Pulaski.. 

Brown __ 

Calhoun — _ 

Cook: 

Service  area,  RobtMns ..._ 

Service  area,  Englewood 

Service  area.  Uptown „„ 

Gallatin — 

Greene —„.. _..- 

Hamilton „__.._ 

Hancock „. 

Hardin: 

Service  area.  Hardin/Pope 

Henderson __ 

Jackson „ — 

Kankakee: 

Service  area,  Pembroke 

Macon: 

Service  area,  Decatur  Inner  City ~. 

Macoupin 

Mercer 

Pope: 

Service  area.  Hardin/Pope 

Pulaski: 

Service  area.  Alexander/Pulaski 

St  Clair: 

Sennce  area.  East  Side  Health  DisL .. 

Scott 

Will: 

Facility.  Jolicl  Correctkjnal  Inst 


01 
04 
01 

02 
02 
04 
03 
04 
02 
04 

01 
02 
04 

01 

01 
04 
04 

01 

01 

01 
01 

01 
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CountflMng 

County  name 

Degree  of 
ihonage  group 

Facility  StatesviUe  Correctional  Insl 

01 

Winnet>ago: 
Service  area.  Rockford  Inner  City 

_ 04 

Wtnott 

Service  Area  UsOng 


Service  area  name 


Degree  of 
sttortage  group 


AleKander/Pulaslu 01 

County— Alexander 
County— Pulaski 

Decatur  Inner  Oty „.  01 

County— Macon: 
Pans  o(  County 
&T.  1 
CT.7 
C.T  8 
CT  9 

East  Side  Health  Disl __ _. 01 

County— SL  Clair: 
Parts  ol  County 
C.T  5001  Uvougti  5014 
C.T.  501501 
C  T  5020  through  5030 
County — Cook: 
Pans  o»  County 
CT.  6101  through  6122 
C.T  6705  through  6720 
CT  6801  through  6814 
C.T.  6701  through  6704 

Hardin/Pope 01 

County— Hardin 
County— Pope 

Pembroke „.  01 

County— Kankakee: 
Parts  of  County 
Pemtxoke  Twp 

Robbins _......._...._...._  02 

County— Cook: 
Parts  of  County 
Rotitnns  Village 

Rockford  Inner  City _ 04 

County— Winnebago: 
Parts  of  County 
C  T.  10 
C.T.  21 
C.T  24  through  28 

Uptown ..._ „  04 

County— Cook; 
Parts  of  County 
C  T.  310 
CT.  311 
C.T.  312 
C  T  315  through  321 


Faculties  Listing 


Facility  name  Degree  ol 

shortage  group 

Jdiet  Correctional  Inst „ _ „ 

County- Will: 
Parts  of  County 
Joliet  Correctional  Inst 

Statesvnlle  Correctional  Inst „ ..„...„ 

County— Will: 
Parts  of  County 
Stalesville  Correctional  Inst. 


01 


01 


Indiana 
County  Usting 


County  name 


Degree  of 
shortage  group 


Crawford 

Deartxjm: 

Senrice  area.  Lawrencetiurg.. 
Franklin 


03 
03 


03 


County  Usting 


County  name 


'  Oegreeot 
shortage  group 


Lagrange _ _ 04 

Lake: 

Sennce  area:  Gary/ Area  #1 ~..  01 

Martin „ 03 

Miami „„ 03 

Ohio:  '    03 

Sennce  area:  Lawrenceburg 

Owen „  02 

Pike „. „ 04 

Starke .'. 04 

Switzerland:  03 

ServKe  area:  Lawrenceburg _„ 


Service  Area  Listing 


Se<vk»  area  name 


Degree  of 
shortage  group 


Gary/Area  #1 

County — Lake: 
Parts  of  County 
C.T.  101  through  129 

Lawrenceburg 

County- Dearborn: 
County— Ohio 
County— Switzerland 


01 


03 


County  Listing 


County  name 


Degree  of 
shortage  group 


Adair 

Appanoose: 

Service  area.  Albia _ 

Benton: 

Service  area.  Belle  Raine 

Cedar: 

Senrice  area.  ClarenceWheatland 

Clarke: 

Service  area.  Osceola 

Qeyton: 

Service  area.  Southern  Clayton  CountyAlbia 

Ointon: 

Service  area.  ClarerK:e-Wheatland '. 

Crawford: 

Service  area,  Onawa-Mapleton „-..„.....„_ 

Decatur _ 

Guthrie _ 

Harrison: 

Service  area,  Logan _ „.... 

Iowa: 

Service  area.  Brooklyn-Montezuma 

Jasper: 

Servk%  area.  Brooklyn-Montezuma 

Jones: 

Service  area.  ClarenceWheatland 

Facility.  State  Correctional  Institutiorts 

Keokuk 

Lee: 

Facility.  Stale  Correctranal  InstitutkMis 

Louisa _. 

Lucas: 

Servk:e  area.  Chariton _ 

Madison: 

Sen^ice  area,  Osceola 

Mahaska 

Servrce  area.  Brooklyn-Montezuma 

Manon: 

Service  area,  AINa _. 

Monona. 

Service  area,  Logan _ 

Service  area,  Onawa-Mapleton 

Monroe: 

Sen/ice  area,  Albia 

Service  area,  Chariton 

Polk: 

Population  group.  Dentally  Indigent  of  Polk  Co. . 
Pottawattamie: 

Service  area.  Logan 

Poweshiek: 

Service  area.  Brooklyn-Montezuma 


03 

04 

03 

03 

02 

04 

03 

03 
02 
03 

04 

03 

03 

03 
01 
04 

01 
04 

04 

02 

03 

04 

04 
03 

04 
04 

01 

04 

03 


County  Usting 


County  name 


Degree  of 
shortage  group 


Scott 

ServKe  area.  Clarenca- Wheatland.. 
Shelby; 

Service  area.  Logan 

Tama: 

Service  area.  Belle  Plaine 

Taytor: 

Service  area.  Bedford 

Umon 

Service  area.  Osceola - 

Van  Buren „. 

Wapello; 

Service  area.  Albia 

Warren: 

Service  area.  Osceola -.-. ..... 

Service  area,  Chariton 

Wayne 

Woodbury: 

Senrice  area.  Onawa-Maplelon 


03 

04 

03 

02 

02 
02 

04 

02 
0« 
04 

03 


low* 

Service  Area  Listing 


Senrice  area  name 


Albia 

County — Appanoose: 
Parts  of  County 
Monrovia  Town 
County— Marion: 
Parts  of  County 
Hamilton  Town 
County — Monroe: 
Parts  ol  County 
Albia  City 
Lovilla  Town 
County— Wapello: 
Parts  of  County 
Blakesburg  Town 

Bedford 

County— Taylor: 
Parts  of  County 
Bedford  Tonvn 
Gravity  Town 
Conway  Town 
New  Market  Town 
Sharpstxirg  Town 
Athelstan  Town 
Bkx:kton  Town 
Clearfield  Town 

QeH  Plaine 

County— Benton: 
Parts  of  County 
Belle  Raine  Town 
Luzerne  Town 
Keystone  Town 
County— Tama: 
Parts  of  County 
Elberon  Town 
Vining  Town 
Chelsea  Town 

Brooklyn-Montezuma 

County— Iowa: 
Parts  of  County 
Victor  Town 
County— Jasper: 
Parts  of  County 
Lynnville  Town 
County— Mahaska: 
Parts  ol  County 
Barnes  City  Town 
County— Poweshiek: 
Parts  of  County 
Brooklyn  Town 
Guernsey  Town 
Victor  Town 
Hartwick  Town 
Montezuma  Town 
Searshoro  Town 
Barnes  City  Town 
Deep  River  Town 
Malcom  Town 

Chariton 

County— Lucas: 
Parts  of  County 
Chariton  Township 
Lucas  Town 


Degree  of 
shortage  group 


04 


02 


03 


03 


04 


Service  Area  Lisilng 


Service  area  name 


Degree  of 
shortage  group 


Derby  Town 
Russell  Town 
Williams  Town 
-     County— Monroe: 
Parts  ot  County 
Melrose  Town 
County— Warren: 
Parts  of  County 
Lacona  Town 

Clarence- Wheatland 

County— Cedar 
Parts  of  County 
Clarence  Town 
Lowden  Town 
Standwood  Town 
County— Clinton: 
Parts  of  County 
Lost  Nation  Town 
Calamus  Town 
Wheatland  Town 
Toronto  Town 
County — Jones: 
Parts  of  County 
Olin  Town 
Wyoming  Town 
Oxford  JurKtion  Town 
County— Scott: 
Parts  of  County 
Oixon  Town 
New  Uberty  Town 

Logan _....,., 

County— Harrison: 
Parts  of  County 
Logan  Town 
Magnolia  Town 
Woodtjine  Town 
Missouri  Valley  Town 
Modale  Town 
Persia  Town 
Mondamm  Town 
Pisgah  Town 
Little  Sioux  Town 
County— Monona: 
Parts  of  County 
Moortiead  Town 
County— Pottawattamie: 
Pans  of  County 
Neola  Town 
Undemood  Town 
County— Sheltjy: 
Parts  of  County 
Portsmouth  Town 
Panama  Town 
Tennant  Town 

Onawa-Mapleton 

County— Crawford: 
Parts  of  County 
Charter  Oak  Town 
Ricketts  Town 
County— Monona: 
Parts  of  County 
Whitting  Town 
Turin  Town 
Castana  Town 
Mapleton  Town 
Rodney  Town 
Onawa  Town 
Ute  Town 
Soldier  Town 
County— Woodbury: 
Parts  of  County 
Anthon  Town 
Oto  Town 
Homick  Town 
Smithland  Town 
Danbury  Town 

Oscela 

County — Oarke 
County— Madison: 
Parts  of  County 
Truro  Town 
County— Union: 
Parts  ot  County 
Afton 
Arispe 
Lorimar 
Thayer 
County— Warren: 
Parts  of  County 
New  Virginia  Town 
Southern  Clayton  County 


03 


Service  Area  Listing 


Service  area  name 


Degree  of 
shortage  group 


County— Qayton: 
Parts  ot  County 
Guttenberg  City 
Garber  Town 
Elkport  Town 
North  Buena  Vista  Town 
Elkader  Town 
Saint  Olal  Town 
Gamavillo  Township 
Little  Port  Town 
Volga  City  Town 
Edgewood  Town 
Strawt)erry  Point  Town 


loira 

Population  Group  Listing 


Populatkjn  group  name 


Degree  of 
shortage  group 


Dentally  Indigent  of  Polk  Co 

County— Polk: 
Parts  of  County 
Dentally  Indigent  of  Polk  Co. 


01 


04 


03 


loinia 

Facility  Listing 


02 


Facility  name 


Degree  of 
shortage  group 


State  Correctk>nal  Institutions 

County— Jones: 
Parts  of  County 
Men's  Reformatory  (Anamosa) 
County— Lee: 
Parts  of  County 
State  Penitentiary  (Ft  Madison) 


01 


04 


Kansas 

County  Listing 

County  name 

Degree  of 
shortage  group 

Chase 

01 

Chautaugua 

m 

Cfierokee 

(n 

Coffey „ 

Comanche „ 



02 

ni 

Gove: 

Servk»  area,  Gove/Logan 

Graham „ 

04 

n? 

Gray _ „ 

04 

Greeley „.. „ 

Jefferson „ 



01 
04 

Jewell _ 

01 

Lane _ „ 

01 

Linn 

0? 

Logan: 
Sen/ice  area.  Gove/Logan 

04 

Meade 

04 

Morton..„..._.„ «. 

01 

Smith _ 

m 

Stanton „... 

ni 

0? 

Wallace 

ni 

Woodson 

03 

Kansas 

Service  Area  Listing 

Service  area  name 

Degree  of 
shortage  group 

Gove/Logan 

04 

County— Gov^ 
County— Logan  / 

Kentucky 

County  Listing 


County  name 


Degree  of 
Shortage  group 


Ballard 

Bath 

Bell: 

Service  area,  Teiay/Pruden  Fonde ., 

Bracken _.._..__.__. 

Breathm 

Butler 

Carlisle 

Carter 

Casey 

Clay 

Ednx>nsoa 

Elhott 

Esttll 

GaHatin.- 

Grant „ 

Haricock _ 

Harlan: 

Servk»  area.  Western  Hartan .. 

Service  area,  Cumberland 

Jackson 

Johnson 

Knott „. 

KiXMc 

Service  area,  Williamsburg 

Larue 

Laurel 

Leslie 

Lewis 


Urwotn „ 

Livingston 

Logan 

Lyoa- 

Facility,  Kentucky  Stale  Reformatory 

McCreaiy 

Magoffin 

Martin 

Menifee  ..rT. 

Morgan 

Ohw 

Pendleton ____ 

Perry „ 

Pike _.._ -._ _.. 

Spencer 


Todd.. 

Trimble 

Wayne 

Webster 

Whitley: 
Servk^  area,  Williamsburg .. 

Wolfe 

Cumberland 

County— Harlan; 
Parts  of  County 
Upper  Ctover  CCO 
Poor  Fork  CCD 
Benham-Lynch  CCD 
Cumberland  CCO 

Tejay/Pruden  ForvJe — 


04 
04 

01 
02 
04 
03 
01 
02 
02 
01 
01 
01 
02 
01 
03 
03 

01 
01 
01 
04 
02 

02 
04 
02 
01 
01 
01 
08 
04 

01 
04 
01 
01 
01 
03 
03 
04 
02 
04 
04 
03 
04 
04 
03 

02 
03 
01 


County— Bell: 
Parts  of  County 
Tejay  CCD 
Pruden  Fortt 

Western  Hanan _., 

County— Hartan: 
Parts  of  County 
Wallins  Creek  CCD 
Alva  CCD 

Williamstxjrg 

County— Knox: 
Parts  of  County 
Bartiourville  West  CCD 
Bartxjurville  CCD 
Baitourville  East  CCO 
Bryants  CCO 
Dewitt  CCO 
Girdler  CCD 
Gray  CCO 
Trosper  CCD 
County— Whitley: 
Parts  ol  County 
Auler  CCD 
Rockholds  CCD 
Williamsburg  CCD 


01 


01 


02 
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Kantueky 

Facmy  Listing 


FacilKy  name 


Degree  o( 
liiortage  group 


Kentucky  Stale  Reformaloiy 

County— Lyon: 
Parts  0*  County 
Kentucky  State  Relortnalory 


01 


Loiilalia 

CountyUsUng 

County  name 

Degree  of 
shortage  group 

BwnvWe 

01 

Caddo: 

Population  group.  Stweveport  (low  incoow 
Caldwell _ - 

) 

01 
01 

Catahoula „ 

0? 

CoTK^vd'S            . .  . 

04 

De  Soto 

on 

East  Baton  Rouge: 

Service  area.  Eden  Pafk„ 

East  Canon 

Franklin 

Grant „ 

Jackson 

Lincoln _ . 

Mad:son _. 

Moretxmse _.. 

Natchitoches 

Orleans: 

Service  area  Oesire/Flohda 

Service  area.  Irish  Channel 

Red  River..- _ „ 

Tensas _ 

lir>ion «..„ 

Vernon 

West  Baton  Rouge 

WestCanoU _ 


01 
03 
02 
01 
03 
04 
01 
04 
04 

01 
01 
01 
01 
04 
02 
02 
01 


Service  Area  Listing 


Seraicearea  name 


Degree  o( 

shortage  group 


Desire/Florida  

County— Orleans: 
Parts  o«  County 

C.T  11 

CT.  14.01 

CT.  1402 

CT.  15 

CT.  16 

CT.  17.03 

CT.  17.04 

CT.  17  05 

CT  17.06 

Eden  Park 

County— East  Baton  Rouge: 
Parts  ot  County 

CT8 

CT.  » 

CT  10 

CT.  12 

CT   13 

Insh  Ctiannel 

County— Orleans: 
Parts  of  County 

CT  77 

C  T  78 

CT  81 

CT  83 

CT,87 

CT  88 

CT  89 


01 


01 


01 


Louisiana 

Population  Group  LisSng 


Population  group  name 


Degree  oi 
stKXtage  group 


Shreveport  (kjw  income).. 


01 


Loutolana 

Population  Group  Listing 


Population  group  name 

Degree  of 

•hortage  group 

County— Caddo: 
Parts  of  County 
Shreveport  (low  income) 

Mahw 
(SoumyUsUng 

County  name 

Degree  of 

StKXtage  group 

Aroostook: 

Service  area.  Madawaska. 

Penobscot 

Service  area,  Dexter+lartland 

Senice  area,  Northern  Penobscot-Piscataquis.. 
Piscataquis: 

Service  area.  Dexter-Hartland 

Service  area.  Northern  Penoliscot-Piscataqui*... 
Somerset 

Service  area  Dexter .Hartland 


01 

03 
02 

03 
02 

03 


Mam* 
Service  Ana  Listing 


Sennce  area  name 


Degree  of 
shortage  group 


Oexter-Hartland 

County— Perx)t)scot 
Parts  of  County 

Cturleston  Twn 

Comnna  Twn 

Corinth  Twn  (E.  &  S.) 

Dexter  Twn 

Exeter  Twn 

Garland  Tiwn 

Newport  Twn 

Stetson  Twn 

Plymouth  Twn 
County— Piscataquis: 
Parts  of  County 

AbtwtTwn 

Atkinson  Twn 

Dover  Twn 

Guilford  Tun) 

Parknwn  Twn 

SangervWe  Twn 

Wellington  T»»n 
County— Somerset 
Parts  of  County 

ComvHte  Twn 

Cambridge  Twn 

Detroit  Twn 

Harmony  Twn 

HartlandTwn 

Palmyra  Twn 

Ripley  Twn 

St  Albans  Twn 

Brighton  Plant 

Athens  Twn 

Canaan  Twn 

Madawaska 

County — Aroostook: 
Parts  of  County 

Grand  Isle 

Madawaska 

St  Agatha 

Northern  Penobscot  .Piscataqtiis 

County— Penobscot 
Parts  of  County 

Bradfixd  Town 

Greenbush  Town 

Greenfield  Town 

Maxfield  Town 

Unorg.  Ten.  of  N.  PerKJbscot 

Burtington  Town 

Chester  Town 

East  Millinocket  Town 

EntieW  Town 

Howland  Town 

La  Grange  Town 

Lee  Town 

Lincoln  To«»n 

Lowell  Town 

Mattawamkeag  Town 


03 


01 


02 


Mam* 
Service  Area  Listing 


Service  area  name 


Degree  of 
ahortage  group 


Medway  Town 
Millinocket  Town 
Passadumkeag  Town 
Sprir^iekl  Town 
Winn  Town 

Unorganized  Terr,  of  fCngman 
Edinburg  Town 
Lakeville  Plantation 
Canoll  Plantation 
Woodville  Town 
Dixmont  Town 
Etna  Town 
Webster  Plantation 
Seboeis  Plantation 
Grand  Falls  Plantation 
County— Piscataquis 
Parts  of  County 
Brownville  Twn 
Greenville  Twn 
Mik)  Twn 
Monson  Twn 
Set>ec  Twn 
Shirley  Twn 
Medford  Twn 
Lake  View  Plantatk>n 
Bowerbank  Twn 
Willimantic  Twn 
Ellk>ttsville  Plantation 
Barnard  Plantation 
Blanchard  Rantation 
Kingsbury  Plantation 
Unorg.  Terr,  of  N.  Piscataquis 
Unorg.  Terr,  of  S.E.  Piscataquis 


Maryland 

County  UsSng 


County  name 


Degree  of 
ahortage  group 


Somerset 

Service  area.  Pnncess  Anne  Service  Area. — .  02 

Baltimore  City: 

ServKe  area.  Constant  Care  Service  Area 02 

Service  area.  East  Baltimore 01 

Sarvree  area,  WIest  Baltimore 02 

Servk;e  area,  Hampden/ Woodberry/Wemlnfllon ..  04 


Maryland 
Service  Area  Listing 


Service  area  name 


Degree  of 
•tiottage  group 


Constam  Care  Service  Area... 
County— Baltimore  City. 
Parts  of  County 

CT.  402 

CT.  1401 

CT.  1402 

CT.  1403 

CT.  1501 

CT.  1502 

CT.  1601 

CT.  1602 

CT.  1603 

CT.  1604 

CT.  1701 

CT.  1702 

CT.  1703 

CT.  2101 

East  Baltimore 

County— Baltimore  City: 
Parts  of  County 

CT.  501 

CT.  603 

CT  604 

CT  605 

CT.  704 

CT.  806 

CT  807 

CT  808 

CT  909 

CT.  1001 


02 


01 
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Maryland 

Service  Area  Listing 


Service  area  name 


Degree  ol 
shortage  group 


C.T.  1002 

C.T.  1004 

Hampden /Woodberry/Remington 

County— North  Central  Baltimore: 
Parts  of  County 

C.T.  1203 

C.T.  1206 

C.T.  1207 

C.T.  1305 

C.T.  1306 

C.T.  1308.02 
Princess  Anne  Service  Are«..._.«».». 
County — Somerset 
Parts  of  County 

Election  Dist  1 

Election  DisL  3 

Election  Dist  4 

Election  Dist.  6 

Election  Dist  8 

Election  Dist  13 

Election  Dist  15 

West  Baltimore „™ 

County — Baltimore  City: 
Parts  of  County 

C.T.  1801 

C.T.  1802 

C.T.  1803 

C.T.  1901 

C.T.  1902 

C  T  1903 

C.T.  2001  through  2005 


04 


02 


02 


Maaaachusett* 

County  Listing 


County  Mame 


Degree  of 
shortage  group 


Hampden: 

Service  area,  Worthington _ __  01 

Hampshire: 

Service  area,  Worthington ~.  01 

Suffollc 

Service  area,  South  End..............~...„~ . .  03 

Service  area,  Roxtxiry „ _.„„_.  03 

Service  area.  North  Dorchester 02 

Service  area,  Allston „ 01 


Maasachuaetta 

Service  area  Listing 

Service  area  name 

Degree  of 
shortage  Group 

Allston 

01 

WcMgan 

County  Listing 


County— Suffolk: 
Parts  of  County 
C.T.  1 
CT.  7 
C.T.  8 

North  Dorchester 

County— Suffolk: 
Parts  of  County 
C.T.  901  through  924 

Roxbury 

County— Suffolk: 
Parts  of  County 
C.T.  801  through  821 

South  End „ 

County— Suffolk: 
Parts  of  County 
CT.  703(S.  1/2) 
C.T.  704  through  712 

Worthington 

County — Hampden: 
Parts  of  County 
Cfiester  Town 
County— Hampshire: 
Parts  of  County 
Chestertield  Town 
Commington  Town 
Goshen  Town 
Huntington  Town 
Plainfield  Town 
Worthington  Town 


02 


03 


03 


01 


County  name 


Degree  of 

shortage  group 


Alcona 03 

Arenac: 

Servtee  area.  Rifle  River _. 02 

Sennce  area,  Sterling-Standish _ — ™„ —  04 

Baraga 

Service  area.  Iron  River ..._ 04 

Bay: 

Service  area,  Sterling-Standish 04 

Clare: 

Sennoe  area,  Harrison 01 

Genesee: 

Service  area.  North  Flint ^ ..„,_..„„...  01 

Gladwin: 

Servk»  area,  Gladwin ~ 04 

Service  area.  Sterting-Standish _ _  04 

Houghton: 

Servk»  area.  Iron  River — 04 

Iosco: 

Service  area.  Rifle  River 02 

Iron: 

Service  area.  Iron  River » _ 04 

Lapeer 

Service  area,  Sandusky „ — _  04 

Livingston: 

Servk»  area,  Cohoctah — _..„ —  01 

Marquette: 

Service  area.  Iron  River 04 

Ogemau: 

Service  area.  Rifle  River „„.„........„ 02 

Ontonagon: 

ServKe  area.  Iron  River 04 

Roscommon: 

ServkM  area,  Hoghton  Lake-St  Helen 04 

Saginaw: 

Servk»  area;  Easton 04 

Sanilac: 

Service  area;  Sandusky „„...  04 

Shiawassee: 

Service  area,  Easton _ 04 

Servk:e  area,  Cohoctah 01 

Wayne: 

Servk^  area,  Detroit  area  #1 » -  02 

Sennce  area,  Detroit  area  #2 03 

Facility,  Wayne  County  Jail - 02 


Stntef  Arm  Listing 


Michigan 
Service  Area  Listing 


Sennce  area  name 


Degree  of 
shortage  group 


Cohoctah 

County— Livingston: 
Parts  of  County 

Cohoctah  TWP 

Conway  TWP 

DeerfeW  TWP 
County— Shiawassee: 
Parts  of  County 

Antrim  TWP 

Bums  TWP 

Perry  TWP 

Detroit  Area  #1 

County-s-Wayne: 
Parts  of  County 

C.T.  501  through  503 

C.T.  547  through!  550 

C.T.  554 

C.T.  555 

C.T.  556 

C.T.  558  through  572 

CT.  601.01 

C.T.  602 

C.T.  604 

C.T.  651  through  657 

C.T.  662  through  665 

C.T.  751  through  797 

C.T.  605 

C.T.  951  through  961 

CT.  509 

C.T.  511  through  515 

CT.  517  through  627 

CT.  587 

CT.  539 

CT.  540 

CT.  641 


01 


Service  area  name 


Degree  ol 
shortage  group 


02 


C.T.  542 

Detroit  Area  #2 

County — Wayne: 
Parts  of  County 

C.T.  3  through  13 

CT.  53 

CT.  54 

C.T.  55 

C  T  56 

C.T.  56  through  64 

C.T.  66  through  73 

CT.  101 

C.T.  103  through  123 

C.T.  153  through  169 

C.T.  173  through  183 

CT.  185 

C.T.  187 

CT.  201 

CT.  202 

CT.  203 

C.T.  206  through  213 

CT.  251 

CT.  252 

C.T.  253 

CT.  254 

CT.  255 

C.T.  256.01 

CT.  256.02 

CT.  257 

CT.  258.01 

CT.  259.02 

CT.  260 

C.T.  261.01 

C.T.  261.02 

CT.  263 

C.T.  358 

C.T.  401 

C.T.  407 

C.T.  408 

CT.  409.01 

C.T.  170  (Portions) 

C.T.  171  (Portions) 

C.T.  184  (Portkjns) 

C.T.  262.01  (Portions) 

C.T.  262.02  (Portions) 

C.T.  15  through  21 

C.T.  36 

C.T.  38 

C.T.  39 

CT.  40 

C.T.  41 

C.T.  42 

C.T.43 

C.T.  51 

C.T.  52 

Easton 

County — Saginaw: 
Parts  of  County 

Brady  Twp 

Chapin  Twp 

Chesaning  Twp 

Maple  Grove  Twp 
County— Shiawassee: 
Parts  of  County 

Fairtield  Twp 

Hazelton  Twp 

New  Haven  Twp 

Rush  Twrp 

Gladwin 

County — Gladwin: 
Parts  ol  County 

Beaverton  Ciity 

Beaverton  Twp 

Bently  Twp 

Billings  Twp 

Buckeye  Twp 

Butman  Twp 

Clement  Twp 

Gladwin  City 

Gladwin  Twp 

Grant  Twp 
Hay  Twp 

Sage  Twp 

Secord  Twp 

Sherman  Twp 

Tabacco  Twp 

Harrison 

County— Clare: 
Parts  of  County 


03 


04 


04 


01 
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Santoe  Ana  UMng 


S«r<4os  area  name 


Degree  of 

ahortage  group 


Arthur  T««p 
FranUin  Tttp 
Freeman  Twp 
Frost  Twup 
Greenwood  Twp 
Hamilton  Twp 
Harnson  City 
Hatton  Twp 
Hayes  Twp 
Lincoln  Twp 
RecMiiig  Twp 
Summerfield  Twp 
Winterfield  Twp 

Hoognton  Lake— St  Helen . 

County — Roscommon: 
Pans  of  County 
Denton  Twp 
Roscommon  Twp 
Richfield  Twp 
Au  Sable  Twp 
Nester  Twp 
Backus  Twp 
Higgins  Twp 

.  Iron  River .S,,,, 

County— Baraga: 
Parts  of  County 
Covington  Twnstiip 
Spun'  Twnship 
County— Forest  (Wisconsin); 
Parts  of  County 
Alvtn  TownsNp 
Popie  River  TownsNp 
County— Houghton: 
Parts  of  County 
Ourx^n  Twnship 
County— Iron 
County— Marquette: 
Parts  of  County 
Republic  Twnship 
County— Villa  (Wisconslo): 
Parts  o(  County 
Ptiiips  Twnsh*) 
Connover  Twnship 
County— Ontonagort 
Parts  of  County 
Interior  Twnship 

North  RinI _ 

County— Genesee: 
Parts  of  County 
C  T  t  through  7 
C.T  19  through  2S 
C.T.  44 
RUte  River.. 


04 


04 


County— Arenac: 

Parts  of  County 

MoffetTwp 

Clayton  Twp 

Mason  Twp 

County — Iosco: 
Parts  of  County 
Plamsfiekj  Twp 
Reno  Twp 
Burleigh  Twp 

County — Ogemaw; 
Parts  of  County 
Horton  Twp 
Mills  Twp 
Richland  Twp 
ChurchhiH  Twp 
Logan  Twp 
Sandusky 

County — Lapeer 
Parts  o(  County 
Bumside  Twp 

County- Sanilac 
Steriing-Standish 

County— Arenac: 
Parts  of  County 
Adams  Twp 
Arenac  Twp 
Au  GresCity 
Au  Gres  Twp 
Deep  River  Twp 
Lincoln  Twp 
Omer  City 
Sims  Twp 
SUndishTwp 
Turner  Twp 
Whitney  Twp 


01 


02 


04 


04 


Senica  Arm  Listing 


Servica  area  name 


Degree  o( 
shortage  group 


County— Bay: 
Parts  of  County 
GKMon  Twp 
County— Gladwin: 
Parts  of  County 
Bourret  Twp 
Grtm  Twp 


Facility  Usimg 


Facility  name 


Degree  of 
stwrtage  group 


Wayne  County  JaU 

County— Wayne: 
Parts  of  County 
Wayne  County  Jal 


02 


WnnMota 

County  Usttng 

Courtly  nanta 

Degree  of 
shortage  group 

Population  Group:  Am.  Ind.  Pop  in  Minneapolis ..             01 

MInnMOU 

Population  Group  Listing 

Population  group  name 

Degree  of 
shortage  group 

Am.  Ind  Pop  in  Minneapolis . 


County— Hennepin: 
Parts  of  County 
Am.  Ind.  Pop.  in  IMinneapolis 


01 


County  LisOng 


County  name 


Degree  of 
shortage  group 


Amite.. 
Attala.. 


Benton 

Calhoun 

Carroll 

Chickasaw. 

Choctaw 

Claiborne 

Oarke 

Clay. 


Copiah 

Covington „ 

DeSoto !....„. 

Franklin _ 

Qreene „ 

Hinds: 

Servrce  area.  Good  Samantan 

Service  area,  Southwest  Hinds 

Holmes „ 

Humpfireys 

Issaquena: 

Service  area.  Issawuena-Sharkey.. 

Itawamba 

Jasper „ _ 

Kemper 

Lafayette...., _ 

Lamar _ 

Lawrence: 

Service  area.  Lawrence/Lincoln 

Leake , 

Lincoln: 

Senrtce  area.  Lawrence/Lincoln 

Madison „ 

Marshall  ...„ 

Monroe _. 


03 

04 
01 
04 
04 
03 
01 
03 
01 
01 
02 
04 
02 
01 
01 

02 
01 
01 
01 

04 
02 
01 
01 
03 
03 

03 
01 

03 
01 
01 
03 


County  Latmg 


County  name 


Dagnaol 

ahortage  group 


Montgomery.. 

Neshoba 

Newton „_ 

Noxubee 

Perry 

Pontotoc 

Prentiss 

Quitman 

RanWn 

Sharkey: 
Service  area,  Issawuena-Sharkey-. 

Smith _ „_ 

Stone 

Tallahatchie _, 

Tate 

Tippah 

Tishomingo.......™....... _....„„ _ 

Tunk». 
Walthall.. 

Wayne 

Webster.. 
Winston.. 


Yalobusha.. 
Yazoo 


01 
03 
03 
01 
01 
03 
02 
02 
03 

04 
02 
01 
02 
03 
04 
03 
01 
02 
03 
01 
04 
02 
03 


Maalsalppl 

Service  Area  LaUng 


Service  area  name 


Degree  of 
shortage  group 


Good  Samantan __ 

County— Hinds: 
Parts  of  County 
C.T.  17  through  20 
C.T  25  through  28 

Issawuena-Sharkey 

County— Issaquena 
County— Sharkey 

Lawrence/Lincoln _ 

County— Lawrence 
County— Lincoln 

Southwest  Hinds 

.County— Hinds: 
Parts  of  County 
C.T  106 
C.T.  107 
C.T  112 
C.T  113 


02 

04 
03 
01 


County  Listing 


County  name 


Degree  of 
sfiortage  gro«v 


Boiling* 

Carter 

Cedar: 

Sendee  area.  Humansville 

Chariton 

Clark 

Dallas 

Daviess „ _ 

De  Kab 

Douglas _ 

Dunklin „ 

Hickory: 

Servce  area,  Humansville 

Service  area.  Hickory 

Holt 

Jackson: 

Service  area.  Central  Kansas  CKy.. 

Knox 

Lewis 


Lir)coln 

McOortakl 

Manes 

Mississippi 

New  Madrid .. 

Oregon 

Ozark 

Pemiscoi 


01 
04 

02 
04 
03 
01 
03 
04 
03 
04 

02 
01 
02 

oe 

03 
02 
03 
04 
02 
04 
04 
01 
01 
02 
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NHmoutI 
County  Listing 


County  name 


Degree  of 
shortage  group 


Polk: 
Service  area,  HumansvtHe .. 

Pulaski 

Ralls 

Reynolds 

Ripley., 


St  Ctair 
Servx»  rea  Hwnansville .. 

Schuyler 

Scotland 

Shannon. „ 

Stone : 

Sullivan 

Washington 

Wayne 


Wright 


02 
02 
01 
01 
02 

02 
01 
04 
01 
03 
03 
02 
01 
04 


Swvice  Area  Listing 


Servk:e  area  name 


Degree  ot 
shortage  group 


Central  Kansas  City.. 

County— Jackson: 

Parts  of  Courrty 

C.T.  4  through  10 

C.T,  37  through  42 

C.T.  52  through  55 

C.T,  56,01 

C.T.  56.02 

C.T.  57 

C.T.  5aoi 

C.T.  58.02 

C.T.  59.01 

C.T.  60  through  64 

C.T.  75 

C.T.  76 

C.T.  77 

C.T.  78.01 

C,T.  78.02 

C.T.  79 

C.T.  15  through  26 

C.T.  32 

C.T.33 

C.T.34 

C.T.  35.01 

C.T.  35.02         I 

C.T.  36.01 

C.T,  36.02 

C.T  80 
Hckofy.. 


02 


01 


County— Hickory; 
Parts  of  County 
Center  Township 
Cross  Timbers  Twnship 
Green  Twnship 
Jordon  Twnsfiip 
(Montgomery  Twnsfiip 
Stark  Twnship 
Wheatland  Twnship 

Humansville „ 

County— Cedar 
Parts  of  County 
Jefferson  Township 
Wasl>ington  Townsfiip 
County— Hickory: 
Parts  of  Courrty 
Tyler  Township 
Weaubleau  Township 
County— Polk: 
Parts  of  County 
Campbell  Township 
Ctquot  Township 
Flemirigton  Township 
Jefferson  Towrahip 
Johnson  Township 
County— St,  Clair 
Parts  of  County 
Collins  Township 
Washington  Township 


02 


County  Listing 


County  name 

Degree  of 
shortage  group 

Daniels      ..........»»...........a.».»...... 

01 

Jefferson 

Litierty 

03 
01 

04 

Phillips 

04 

Roosevelt 

04 

Rosebud: 
Service  area.  Rosebud 

Treasure: 
Service  area.  Rosetiud.. 


04 


Montana 

Senice  Area  Listing 


Service  area  name 


Degree  of 
stiortage  group 


Roseliud. 

County — Rosebud 
County— Treasure 


04 


Nebraska 

County  Listing 


County  name 


Degree  of 
shortage  group 


Arthur 

Service  area,  Mullen 

Cherry: 

Seivice  area,  Mullen 

Douglas: 

Service  area,  NorttieasI  Omafia ., 
Grant 

Service  area,  Mullen 

Hooker 

Service  area,  Mullen „.. 

Logan: 

Service  area,  Mullen 

McPfiersort 

Service  area,  Mullen 

Thomas: 

Sennce  area,  Mullen 


01 
01 
04 
01 
01 
01 
01 
01 


Senice  Area  Lisling 


Service  area  name 


Degree  of 
sfKxtage  group 


Mullen , 

County— Arthur 
County — Cf>erTy: 
Paris  of  County 

Calf  Creek  Prec. 

Elsmere  Prec. 

Gillaspie  Prec. 

Kennedy  Prec 

Lackey  Prec. 

Loup  Prec. 

Mottier  Lake  Prec. 

Pleasant  Hill  Prec. 

Wells  Prec. 

Elsmere 
County— Grant 
County — Hooker 
County— Logan: 
Parts  of  County 

Burt  Prec, 

Cody  Lake  Prec. 

lone  Valley  Prec. 
County— McPherson: 
Pans  of  County 

Hall  Prec. 

Wfiitewater  Prec. 

Worden  Prec. 
County— Thomas 

Nortfieast  Omafia _. 

County— Douglas: 
Parts  of  County 

C.T.  6 

C.T.  7 


01 


04 


San/ice  Arm  LisHng 


Service  area  name 


Degree  of 
sfrartage  group 


C.T,  9  through  12 
C,T,  13,01 
C,T,  13,02 
C,T,  14 
C,T,  15 
C,T,  52 
C.T.  60 


County  Listing 


County  rame 


Degree  of 
shortage  groui) 


Clark: 
Populatnn  group,  \oh  income  pop.  (West 

Vegas) 

Service  area,  h4ortf)east  Clark 

Servk»  area.  South/Southwest  Clark .....___ 
Service  area.  Western  Clark 

EsmerakJa 

Eureka 

l.arKler 

Lyon „.. 

Mineral 

Nye _ 

Storey 

White  Pine... 


01 
01 
01 
01 
01 
01 
01 
03 
02 
01 
01 
04 


Service  Area  Listing 


Service  area  name 


Degree  ol 
shortage  group 


roortheast  Clark 

Courtty— Clark: 
Parts  of  County 
C,T,  56 
C,T,  59  (East) 

South/Southwest  Clark 

County— Claik; 
Parts  of  County 
C.T.  58  (South) 
C.T.  57 

Western  Clark 

County— Clarfc 
Parts  of  County 
C.T,  59  (West) 
C,T,  58  (Central/ftorthem) 


•1 


01 


01 


Itovada 

Population  Group  Listing 

Population  group  name 

Dagraesf 

01 

County— Clark: 
Parts  ol  County 
C,T,  3,01 
C.T.  3.02 
CT.7 
C.T.9 
C.T.  10 
C.T.35 

New  ^Mfwy 
County  Listing 

County  name 

Dagraeol 
rimiigagm*) 

Mercer 
Population  group,  Dent  Ind,  in  Austin  HC 

m 

Passak:: 

0 
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Senica  AfSt  LJsting 


Sarvlce  arM  n«nw 


OegrMo( 
thortage  groiv 


Nortrwide  Patterson 

County— Passaic 
Parts  of  County 
C.T.  1B03  through  1807 


02 


Populal/on  Group  UaVng 


Reputation  group  nama 


Dagroaof 
ihortag*  group 


Dentlnd.  in  Austin  HC.. 
County— Mercer 
Parts  o<  County 
C.T.I 
C.T.  » 
C.T.  10  ' 
C.T.  18 
C.T.  1« 
C.T.  17 
C.T.  19 
C.T.  20 

C.T  e  (Portion) 
C.T.  11  (PortionJ 
C.T.  14  (Portion) 
C.T.  18  (Portion) 
C.T.  21  (Portion) 
C.T.  22  (Portion) 


03 


N«wM«xlco 
CouMyUsting 


County  name 


Degree  o( 
shortage  group 


Bernalillo: 

Service  area,  Los  Pacfllas/Pajarito 

Catron _ _ 

Chaves: 

Population  group,  Med.  Ind.  ol  S.  Chaves.. 
OeBaca: 

Sarvica  area.  Ft  Sumner-Santa  Rosa - 

Dona  Ana: 

Service  area.  Hatch 

Service  area,  Souttwm  Dona  Ana 

Guadalupe: 

Service  area,  PL  Sunwier-Santa  Rosa .,. 

Harding „_ _ „„. 

Hdaigo „.... 

Lincoln; 

Service  area.  Northern  Lincoln  Co 

Qiiay 

RioAniba 

Sandoval 

San  Miguel 

Santa  Fe: 

Population  Group,  IndigenI  ol  Santa  Fe 

Sierra i 

Torrance „ _ 


01 
01 

04 

01 

01 
01 

01 
01 
01 

01 
01 
04 
03 
03 
04 

01 
01 
02 


Naiwltoxiee 

Service  Are»  Listing 


Service  area  name 


Degree  o( 
shortage  group 


FL  Sumner— Santa  Rosa... 
County— De  Baca 
County — Guadalupe 

Hatch 

County — Dona  Ana 
Parts  ol  County 
Hatch 

Los  PadUlas/Pajanto 

County — Bemaliita 
Parts  o<  County 
C.T.  48 
Norttiem  Lincoln  Co „.. 


Courrty— Uncoln: 
Parts  o(  County 
Carnzozo 


01 


01 


01 


01 


Naw  Mexico 

Service  Area  Listing 


Service  area  name 


Degree  of 

shortage  group 


CapMan 
Corona 

Southern  Dona  Ana 

County— Dona  Ana: 
Parts  o(  County 
ED  78  (Anthony) 
E.D.  77  (Anthony) 
E.O.  79 

E.O.  80  (U  Mesa) 
Ei).  81 

E.0. 84  (u  umon) 


01 


Population  Group  Listing 


Population  group  name 


Degreed 
shortage  group 


Dent  Ind.  of  S.  Chaves „ ._ 

County — Ctiaves: 
Parts  ol  County 
C.T.  12  (Dent  Ind.) 
C.T.  13  (Dent  Ind.) 
C.T.  14  (Dent  Ind.) 
Indigent  ol  Sarita  Fe  County— Santa  Fe.. 


04 


01 


NewVork 

County  Listing 


County  name 


Degree  of 

shortage  group 


Bronx: 

Service  area.  Soundview _ 04 

Servico  area.  South  Bronx „ 04 

Service  area.  South  Central  Bronx-Fort  Apache ..  04 

Cattaraugus: 

Sen/ice  area.  Northwest  Cattaraugus 01 

Cortland: 

Service  area.  Marathon.^ 01 

Kings: 

Service  area.  S.W.  Brooklyn  (Health  Area  41) 01 

Service  area,  S.  Williamst)urg  (Brooklyn)..„ 04 

Service  area.  Sunset  Par* 03 

Service  area.  Gowanus/ParK  Slope 02 

New  Yortc 

Service  area.  Lower  Eastside _...  02 

Service  area.  West  Harlem „_ 04 

Service  area.  East  &  Central  Harlem 03 

Service  area.  Metro  North ._ _ _ 03 

Service  area.  East  Harlem 03 

Rockland: 

Service  area.  Northern  Rockland . 03 

Westchester 

Population  group.  Dent  Ind.  Pop.  (Mt  Vernon)....  04 


Uah.  V  n  ill 

new  Tom 

Service  Area  Usting 


Servk;e  area  name 


Degree' of 

shortage  group 


East  &  Central  Harlem 

County— New  York: 
Parts  of  County 
C.T  186 
C.T.  190 
C.T.  197.02 
C.T.  200 
C.T.  201.02 
C.T.  206 
C.T  207  02 
CT.  208 
C.T.  209  02 
CT.  210 
CT,  212 
CT.  213.02 
CT.  214 
C.7.  216 
CT.  217.02 
CT.  218 
CT  220 


03 


NawYerk 

Service  Area  Usting 


Service  area  name 


Degree  of 

•hortage  group 


CT.  221.02 

CT,  222 

C.T,  224 

CT,  226 

CT,  227.02 

C.T.  228 

CT.  230 

CT.  231.02 

CT.  232 

CT.  234 

C.T  235.02 

CT.  236 

C  T.  243.02 

East  Harlem __ 

County— New  Yoric 
Parts  of  County 

CT.  178 

CT.  180 

CT.  182 

CT.  184 

C.T.  188 

CT.  192 

CT.  194 

CT.  196 

CT,  198 

Gowanus/Park  Sk]pe.„ 

County— Kings: 
Parts  of  County 

C.T.  71 

CT.  127 

CT.  131 

C.T.  133 

Lower  Eastside 

County— New  York: 
Parts  of  County 

C.T.  10.02 

CT.  20 

CT.  22.02 

CT.  24 

CT.  26.01 

CT.  26.02 

Marathon _... 

County— Cortland: 
Parts  of  County 

Cincinnatus 

Freetown 

Harford 

Lapeer 

Maratfion 

Taytor 

Willet 

Metro  North _ 

Ckxinty— New  York: 
Parts  of  County 

C.T.  156,02 

CT.  162 

CT,  164 

CT,  170 

Nortfiem  Rockland 

County— Rocklarxt: 
Parts  of  County 

CT,  101  through  107 

Nor#)west  Cattaraugus 

County— Cattaraugus: 
Parts  of  County 

Dayton 

Persia 

Otto 

East  Otto 

Mansfield 

Leon 

New  Atoon 

Conewango 

Napok 

Little  Valley 

Williamsburg  (Brooklyn) . 

County— Kings: 
Parts  of  County 

CT  253 

CT,  257 

CT  259,01 

CT,  259,02 

C  T  261 

C  T  279 

CT,  281 

CT  283 

C.T,  285,01 

CT,  285,02 

CT,  287 


02 


02 


01 


03 


09 


01 


04 
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NmvVoili 

ItewVoffc 

NMrY«ik 

Service  Ana  Usting 

Senice  Area  Listing 

Service  Ama  Uatlng 

Sanice  area  name 

Degraaot 

Swvice  area  name                               Degree  of 

Service  area  name                               Oagrsa  of 

Shortage  group 

shortage  group 

shortage  group 

C.T.  289 

CT.  274 

CT.  127.01 

C.T.  291 

C.T.  276 

C.T.  121.02 

C.T.  293 

South  Bronx 04 

CT.  125 

C.T.  387 

Cotinty- Bronx: 

C.T.  131 

C.T.  389 

Parts  of  County 

C.T.  151 

C.T.  391 

C.T.  11 

Sunset  Pat* 89 

C.T.  393 

CT.  23 

County— Kings: 

C  T.  395 

C.T.  25 

Parts  of  County 

C.T.  397 

C.T.  27.01 

C.T.  2 

C.T.  399 

C.T.  27.02 

C.T.  18 

C.T.  415 

C.T.  31 

CT.  20 

C.T.  417 

CT.  33 

C.T.  22 

C.T.  419 

C.T.  35 

CT.  72 

C.T.  421 

C.T.  37 

CT.  74 

C.T.  423 

C.T.  39 

CT.  76 

C.T.  429 

C.T.  41 

C.T.  78 

C.T.  435 

CT.  43 

CT.  80 

C.T.  487 

C.T.  47 

C.T.  82 

C.T.  489 

C.T.  49 

C.T.  84 

C.T.  491 

C.T.  53 

C.T.  86 

C.T.  505 

C.T.  57 

CT.  88 

C.T.  507 

C.T.  59.01 

C.T.  90  (parts) 

C.T.  509 

C.T.  59.02 

CT.  92  (parts) 

C.T.  511 

C.T.  61 

C.T.  94  (parts) 

C.T.  523 

C.T.  65 

C.T.  96 

C.T.  525 

C.T.  67 

C.T.  98 

C.T.  527 

C.T.  69 

C.T.  too 

C.T.  529 

CT.  71 

C.T.  101 

C.T  531 ^ 
C.T.  533^ 

CT.  73 
C.T.  75 

CT.  104  (parts) 
C.T.  106  (parts) 

C.T.  535 
C.T.  537 

C.T.  77 
CT.  79 

C.T.  108  (parts) 
C.T.  118 

C.T.  539 

CT.  81 

C.T.  122 

C.T.  545 

C.T.  91 

C.T.  143 

C.T.  547 

C.T.  105 

C.T.  145 

C.T.  549 

C.T.  115.01 

C.T.  147 

S.  W.  Brooklyn  (Health  Area  41) . 

01 

C.T.  115.02 

C.T.  162 

County— Kings: 

C.T.  119 

West  Harlem M 

Parts  o<  County 
C.T.  55 
C.T.  57 
C.T.  59 
C.T.  85 
Soundview _.._.„......       

..         „             04 

C.T.  127.02 
C.T.  129.01 
C.T.  129.02 
C.T.  133 
C.T.  135 
C.T.  137 

County— New  York:                                                               ^ 
Parts  of  County 
C.T.  209.01 

C.T.  211                                                               t 
C.T.  213.01 
CT.  217.01 
CT.  219 
C.T.  221.01 
CT.  223 

CT.  225                                    * 
CT.  227.01 

County— Bromc 

C.T.  139 

Parts  of  County 
C.T.  2 
C.T.  4 

C.T.  15  through  18 
C.T.  20 

C.T.  141 
C.T.  143 
C.T.  145 
C.T.  147 
C.T.  149 

C.T.  24 

C.T.  153 

CT.  229 

C.T.  28 

C.T.  155 

CT.  231.01 

C.T.  36 

C.T.  163 
C.T.  165 

CT.  233 

C.T.  38 

C.T.  40.01 

C.T.  167 

NewTofk 

C.T.  40.02 

C.T.  169 

C.T.  44 

C.T.  171 

Population  Group  Listing 

C.T.  46 

CT.  173 

C.T.  48 

CT.  175 

Population  group  name                            Deyiee  ot 

C.T.  50 

CT.  177 

shortage  group 

C  T.  52 

C.T.  179 
C.T.  181 

C.T.  54 

C.T.  56 
C.T.  62 

C.T.  183 
C.T.  187 

Dent  Ind  Pop  (1^1  Vernon)                          0* 

County— Westchester 

C.T.  64 

C.T.  189 

Parts  of  County 

C.T.  66 

C.T.  193 

C.T.  25  (Dentally  Indigent  Pop.) 

C.T.  68 

CT.  195 

C.T.  27  (Dentally  Indigent  Pop.) 

C.T.  70 

CT.  197 

C.T.  28  (Dentally  Indigent  Pop.) 

C.T.  72 

C.T.  199 

C.T.  29  (Dentally  Indigent  Pop.) 

C.T.  74 

C.T.  201 

C.T.  31  (Dentally  Indigent  Pop ) 

C.T.  78 

CT.  211 

CT.  32  (Dentally  Indigent  Pop.) 

C.T.  83  through  89 

C.T.  213.02 

C.T.  35  (Dentally  Indigent  Pop.) 

C.T.  97  through  99 

C.T.  217.02 

C.T.  102 

C.T.  219 

North  CaroHna 

C.T  110 

CT.  221 

C.T.  118 

C.T.  223 

County  Usting 

C.T.  130 

C.T.  225 
C.T.  227.02 
C.T.  227.03 
C.T.  229.02 
C.T.  367 

C.T.  132 
C.T.  138 
C.T.  144 

County  name                                   Ogree  01 

shortage  group 

C.T.  154 

CT.  156 

C.T.  369.02 

Alexander 03 

C.T.  158 

South  Central  Bronx-Fort  Apactie 04 

Anson - _             01 

C.T.  160 

County— Bronx; 

Beaufort 

CT   162 

Pans  of  County 
C.T.  123 

Service  area  Cfiocowinitv-RichlarKJ     „              01 

C.t!  164 

Bertie 01 

C.T.  166 

C.T.  161 

Bladen  „ -... 02 

C.T.  194 

C.T.  157 

Bninsvinck 01 

CT.  214 

C.T.  121.01 

CakJwell _             04 
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North  Cwolna 

County  UsVng 


County  nanw 


Oegraoof 
shortage  group 


Camden. 

Chatham: 

Service  area  Chatham/Lae 

Columtoua 

Duplin 

Durham: 
Service  area.  Lirxxsln  Comm.  Health  Center.. 

Edgecombe 

FranKlin ..„-.„, — _ 

Gales 


Greene... 

Halifax 

Harnett 

Hertford 

Hoke 


Hyde 

Jacl<900..____. 

Jones ___.„ 

Lee: 

Service  area.  Chatham/LM 

Lincoln _ .._._ 

McOo«»«l _, 

Madison 

Mrtchelt 
Service  area.  Northern  Mitchell  Co .. 

Montgomery 

Northampton ..^ 

Onslow __„. .....„.._„..___.._.. 

Perxler 

Perguimans 

Richmorxl «— „.. 


Sampson- 


Scotland.. 

Tyrrell 

Union 


Washington.. 
Wilkea. 


01 

.  04 
03 
02 
02 

04 
03 
02 
01 
01 
03 
04 
04 
02 
01 
04 
02 

04 
03 
04 
04 
03 
•04 

01 
04 
01 
04 
02 
01 
04 
02 
03 
01 
02 
02 
03 


North  CaroHna 

Service  Area  Listxig 


Service  area  name 


Degree  o( 
shortage  group 


Chatham/Lee _ 

County— Chatham 
County — Lee 
Chocowinity-Richland. ..._...._... 
County— Seaufort 
Parts  o1  County 
Chocowinity  Twp 
Richland  Twp 

Norttiem  Mitchel!  Co 

County— Mitchell: 
Parts  of  County 
Bakersville 
Cane  Creek 
Little  Rock  Creek 
Fork  Mountain 
RedHiN 
HarreN 
Bradshaw 
Poplar 
Snow  Creek 
Lincoln  Comm.  Health  Center.. 
County — Durtiam: 
Parts  of  County 
C.T.  8.01 
C.T.  8.02 
C.T.  9 
C.T.  1001 
C.T.  11 
C.T.  12.01 
C.T.  12.02 
C.T.  13.01 
C.T.  13.02 
C.T.  14 


04 


01 


01 


04 


North  DakoU 

County  Listing 


County  name 


Degree  of 
shortage  group 


Banaon.. 


Burke  .„_ 

Dunn 

Eddy 

Emmon*.. 

Grant 

KkMer 


McHenry ___... 

McKenzle 

Mercer .: 

Mountrail 

diver 

Pierce: 

Service  area,  Harvey.. 
Sheridan: 

Service  area,  Hanrey .. 
Sioux __ 


Ward: 

Service  area.  Kenmare.. 
Wells: 

Servtoe  area.  Harvey 


03 
01 
01 
01 
04 
04 
01 
03 
03 
04 
03 
03 
03 

04 

04 

01 
01 

01 

04 


North  Dakota 

Service  Area  Listing 


Service  Area  name 


Degree  of 
shortage  group 


Hanrey 

County- Pierce: 
Parts  of  County 
South  Pierce  Division 
County- Sheridan: 
Parts  of  County 
Sfiendan 
County— Wens: 
Parts  of  County 
Wells 

Kenmare „.,. 

County— Ward: 
Parts  of  County 
Des  Lacs  Valley  Oiv. 
Kervnare  Div. 


04 


01 


OMe 

County  Listing 


County  name 


Degree  of 

shortage  group 


Adams ™.__„.„„™ 01 

Brown 03 

Cuyahoga: 

Service  area.  Near  Westskle-Cleveland 03 

Service  area,  Glenville  (area  l-Oeveland) ...._ 02 

Darke 03 

Hamilton: 

ServKe  area.  Winton  Hills  (Cincinnati) 02 

Harrison 02 

Mahoning: 

Service  area,  Eastskle-Youngstown 02 

Meigs ..M»HM,.M„M......„....„ M....  03 

ttonroe 03 

Montgomery: 

Servtae  area.  Area  I— Dayton „ _.  04 

Service  area.  Area  II — Dayton 01 

Service  area.  Area  III— Dayton 02 

Morgan..,^ _ 02 

Noble 04 

Pauktng 04 

Perry 03 

Ross;     ' 

Population  Group,  Dentally  Indigent  (floss  Co.) ...  04 
Sandusky: 

Population  Grr.up.  Migrant  Pop.  (Sandusky  Co.) .  01 

Populatton  Group.  Sandusky  (Pov.  Pop.) 01 

Vinton _  01 


Ohio 

Service  Area  Uating 


Sen«ice  area  name 


Degree  o( 
•ftortage  group 


Area  I— Dayton 

County— Montgomery: 
Parts  of  County 
C  T.  1  through  S 
C.T  16 
C.T.  17 
C.T.  IB 
C.T  30 
C.T  31 

Area  II— Dayton _,_ 

County— Montgomery; 
Parts  of  County 
C.T.  19 
C.T  22 
C.T  23 

C.T.  25  through  29 
C  T.  32 
CT.  33 
C.T.  34 

Area  III— Dayton 

County— Montgomery: 
Parts  of  County 
C.T  6 
C.T.  7 

C.T.  12  through  15 
C.T  20 
C.T.  21 

Eastside-Youngstown _ 

County — Mahoning 
Parts  of  County 
C  T.  8001  through  8008 

Glenville  (Area  l-Cleveland) 

County— Cuyahoga: 
Parts  of  County 
C.T.  1114 
CT   1116-1168 
C.T   1181-1185 

Near  Westside-Cleveland 

County— Cuyahoga: 

Partsj>f  County 

C.T.  1025 

C.T.  1026 

C.T  1031  through  1039 

Winton  Hills  (Cincinnati) 

County- HamHtorr. 
Parts  of  County 
C.T.  73  (Winton  Hills) 
C.T.  80  (Winton  Hills) 
C.T.  257  (Elmwood  Place) 


04 


01 


ot 


oe 


M 


03 


02 


OMe 

Population  Group  Listing 


Populatkjn  group  name 


Degree  of 
shortage  group 


Dentally  Indigent  (Ross  Co.) _ „__„„_ 04 

County— Ross: 
Parts  of  County 
Dentally  Indigent 

Migrant  Pop  (Sandusky  Co.) „.  01 

County— Sandusky: 
Parts  of  County 
Migrant  Pop. 

Sandusky  (Pov  Pop.) 01 

County— Sandusky: 
Parts  of  County 
Poverty  Population 


Oklahoma 
County  Listing 

County  name 

I3egree  of 
shortage  group 

Adair _ 

01 

Atoka _ 

01 

Beaver « 

03 

Choctaw 

Coal ... 

04 

oe 

Cotton . „„ 

.    .._.._„              04 

Delaware . _„„..„„„_„. 

„ .              03 

Dewey ™__ . 

Greer 

01 

-...             03 
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Oklahoma 
County  Listing 


County 

name 

Degree  of 
shortage  group 

Haskell     ... 

01 

Hughes 

04 

0? 

0? 

Latimef 

03 

03 

McCurtain 

04 

Major ,. 

Okfuskee 

Oklahoma: 
Servk;e  area,  Southeast  Oklahoma  City .. 

Osage 

Pushmataha 

Roger  Mills _.....«„............-.... 

Seminole 


01 
01 

03 
03 
01 
01 
04 


Oklahoma 

Senice  Area  Listing 


Servk;e  area  name 


Degree  of 
shortage  group 


Southeast  Oklahoma  City 

County— Oklahoma: 
Parts  of  County 
C.T  1037  through  1040 
C.T.  1047  through  1049 
C.T.  1053 
C.T.  1054 
C.T.  1073.01 


03 


Oregon 

County  Listing 


County  name 


Degree  of 
shortage  group 


Coos: 

Sen/k;e  area,  Reedsport  Health  Service  Area 04 

Curry: 

Service  area,  N  W.  Curry 02 

Deschutes: 

Service  area,  La  Pine —  02 

Doubles: 

Service  area.  Reedsport  Health  Sennce  Area 04 

Gilliam: 

Service  area,  Tri-County 04 

Josephine: 

Service  area.  Cave  Junction 04 

Klamath: 

Sennce  area.  La  Pine 02 

Lake: 

Service  area  La  Pine 02 

Lane: 

Senflce  area,  Reedsport  Health  Senrice  Area 04 

Sennce  area,  OakrkJge - 03 

Malheur: 

Service  area.  Jordan  Valley 01 

Manon: 

Population  group,   Marion  Co.'s  Area  Migrant 

Pop 01 

Morrow: 

.    Service  area.  Tri^County 04 

Multnomah: 

Service  area.  North/Northeast  Portland 03 

Polk: 

Population  group,  Marion  Co.'s  Area  Migrant 

Pop 01 

Wheeler: 

Servwe  area,  Tri-County 04 

Yamhill: 

Population  group,   Manon  Co.'s  Area  Migrant 
Pop - 01 


Oregon 

Service  Area  Listing 


Service  area  name 


Degree  of 
shortage  group 


Cave  Junctkjn .. 


04 


Oregon 
Sen/ice  Area  Listing 


Sen/ice  area  name 


Degree  of 
shortage  group 


01 


02 


02 


04 


County— Josephine: 
Parts  of  County 
Cave  Junction 

Jordan  Valley — 

County— Malheur 
Parts  of  County 
Jordan  CCD 

La  Pine »... 

County— Deschutes: 
Parts  ol  County 
Sisters-Mulligan  CCD  south  of  Sunriver 
County— Klamath: 
Pttrts  of  County 
Crescent  L^ke  CCO 
Chitoquin  CCD 
County— Lake: 
Parts  of  County 
Silver  Lake-Ft  Rock  CCD 

N.W  Cuny 

County— Curry: 
Parts  ol  County 
Port  Orford  CCD 
Gokj  Beach  CCD 
Agness  CCO 

North/Northeast  Portland . 

County— Multnomah: 
Parts  of  County 
C  T  22.01 
C  T.  22.02 
C.T.  33.01 
C.T.  33.02 
C.T.  34  01 
C.T.  34.02 
C.T.  35.01 
C.T.  35.06 
.  C  T.  36.01 
C.T.  36.02 
C.T.  37.01 
C.T.  37  02 
C.T.  38.01  . 
C.T.  38.02 
C.T.  38.03 
C.T.  39.01 
C  T.  39  02 
C.T.  40.01 
C.T.  40.02 

Oakndge  

County— Lane: 
Paits  ol  County 
Oakndge  CCD 

Reedsport  Health  Senrice  Area 

County— Coos: 
Parts  ol  County 
North  Bayside  (N.  Part) 
County— Douglas: 
Parts  of  County 
Reedsport 
County— Lane: 
Parts  of  County 
South  Siuslaw  (S.  Part) 

Tri-County 

County— Gilliam 
County— Morrow 
County— Wheeler 


03 


04 


04 


Oregon 

Peculation  Group  Listing 


Population  group  name 


Degree  of 
shortage  group 


Manon  Co.'s  Area  Migrant  Pop.. 
County— Marion 
County— Polk 
County— 'yamhUI 


01 


PennsyNanIa 

County  Listing 


County  name 


Degree  of 

shortage  group 


Adams: 
Service  area.  North  Adams .. 


Pamnytvania 
County  Listing 


County  name 


Degree  of 
shortage  group 


Allegheny: 

Service  area,  McKees  Rocks/Stowe 

Service  area,  Homenmood-Bnjshtoa 

Armstrong: 

Servk»  area  Armstrong-Clarion 

Service  area,  Kiski  Valley 

Bedford: 

Service  area.  Hyndman __«. 

Cambria: 

Service  area  South  Central  Clearfiekl.. 
Cartx>n: 

Service  area,  Jim  Thorpe 

Centre: 

Sennce  area  Snow  Shoe 

Clarion: 

ServKe  area,  Armstrong-Clarion 

Servk^  area.  Forest.. 
Oearfield: 

Service  area  Snow  Shoe 

Service  area.  South  Central  Ctearfiekl 

CBnto: 

Sennce  area,  Renovo ~ 

Crawford: 

ServkM  area.  East  Crawford  County 

Dauphin: 

Service  area  Tri-Town  Service  Area 

Delaware: 

Service  area.  City  of  Cfiester ___ 

Fayette: 

Sennce  area  Greensboro 

Forest 

Sennce  area  Forest 

Franklin: 

Service  area  VaHeys  Community 

Fulton 

Greerie: 

Sennce  area  Greensboro 

Sennce  area  West  Greene 

Huntingdon 

ServKe  area.  Mt  Umon _ _ — .. 

Indiana: 

Service  area  Indiana-N  Portion _ 

Lancaster: 

Service  area  Welsh  Mountain 

Lycoming: 

Sennce  area  Northern  Lycoming 

nnOf  C6r . 

Pop.  Group,  Low  Income  Pop.  of  Farrell/Sharon. 
Miffkm: 

Servk»  area,  McChire _. — ~. 

Service  area  Mt.  Union 

NortfHimbertarxl: 

Sennce  area  Hemdon/Mandata 

Perry -. 

Philadelphia 

Service  area.  North  Pfiiladelpfiia ~ — 

Schuylkill: 

Service  area.  Herr>don/MarH)ata . 


02 


Servks  area  Shenandoah/Mahanoy  CNy.. 

Sennce  area  Tri-Town  Sennce  Area 

Snyder 

Sennce  area,  McClure 

Somerset 

Servtee  area  Hyndman — . 

Sullivan 

Tioga: 

Servk»  area  Northern  Lycoming 

Sennce  area,  Blossburg _ 

Venango: 

Servk:«  area  Forest „ — 

Warren: 

Service  area  Forest _ -. 

WestmorelarM]: 

Servwe  area  Kiski  Valley — 

Wyoming: 

Service  area  Southern  Wyoming  Co. _.. 

Yortt 

Sennce  area  York  City -.. 


Penntytvania 

Sennce  Area  Listing 


04 
01 

03 
03 

01 

02 

01 

03 

03 
02 

03 
02 

01 

01 

04 

02 

02 

02 

01 
01 

02 
01 

02 

02 

02 

01 

01 

04 
02 

01 

01 

01 
03 
0« 

04 

01 
01 

01 
04 

02 

02 

03 

01 

04 


Servk»  area  name 


Degree  ol 
shortage  group 


Armstrong — Clarion 

County— Armstror>g: 
Parts  of  County 


03 
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P»on»y1vnl> 

Savice  Ant  Usting 


SanicearM  name 


Degree  of 
ahonage  group 


Brady's  Bend  TownMp 
Madison  Towmtip 
Perry  Township 
Pine  Township 
Sugarcreeli  Township 
Washington  Township 
County— Clarion: 
Parts  of  County 
Brady  Township 
East  Brady  TownsNp 
IMadison  Township 

Blossburg 

County— Tog* 
Parts  of  County  ~- 

Blossburg  Boro. 
Bloss  Twp 
Covington  Twp 
Duncan  Twp 
Hamilton  Twp 
Liberty  Boro. 
Liberty  Twp 
Putnam  Twp 

Umon  Twp  (V^  Western  Portion) 
Ward  Twp 

City  of  Chester _ 

County— Delaware; 
Parts  of  County 
C  T.  4050  through  4057 
C.T.  4060 
C.T.  4048 
C.T  4049  01 
C.T.  4049.02 
C  T  4058  01 
C.T.  4058.02 
C.T.  4059 
East  Crawford  Coun«y.. 
County— Crawford: 
Pans  of  County 
Athens  Township 
Bloomfield  Township 
Centerville  Township 
Richmond  Township 
Rockdale  Township 
Rome  Township 
Sparta  Township 
Spartanburg  TownsNp 
Steutien  Township 
TownviUe  Borough 

Forest _. 

County— Clarion: 
Parts  of  County 
Washington  Township 
Farmington  Township 
County— Forest 
County— Venango: 
Parts  of  County 
PtoasantvWe  TownaNp 
AJIsgheny  Township 
ftesidani  Township 
County— Warren: 
Parts  of  County 
Tnumph  Townsh0 
Limestone  Town^vp 
Watson  Township 
Oeerfield  Townsfiip 
Cherry  Grove  Township 
South  West  Township 

Greensboro _ 

County — Fayette: 
Parts  of  County 
Point  Marion  Borough 
Qemian  Township 
Nicfyjlson  Town^iip 
SprlnghM  Townsf^ 
County — Greene 
Parts  of  County 
Dunkard  Townshf) 
Greene  Township 
Monongaheia  TownsNp 
Greensboro  Borough 

Hemdon/Mandata 

County — Northumberlarxt 
Parts  of  County 
East  Cameron  Twp 
Hemdon 
Jackson  Twp 
JordonTwp 
Little  Mahoney  Twp 
Lower  Mahoney  Twp 


04 


Pennsylvania 
Senkx  Area  UsUng 


Sennce  area  name 


Degree  of 
shortage  group 


02 


01 


02 


02 


01 


Upper  Mahoriey  Twp 
Washington.  Twp 
West  Cameron  Twp 
County— SchuylkHI 
Parts  of  County 
Eldred  Twp 
Upper  Mahantango 

Homerwood— Bfushton 

County— Allegheny: 
Parts  of  County 
C.T.  1207 
C  T.  1301  through  1305 

Hyndman 

County— Bedford 
Parts  of  County 
Harrison  Twp 
Hyndman  Boro 
Juniata  Twp 
Londonderry  Twp 

County— Somerset- 
Parts  of  County 
Allegheny  Twp 
FairtHJpe  Twp 
Indiana  Portion 

County— Indiana; 
Parts  of  County 
Wast  Mahoning  Twp 
North  Mahoning  Twp 
South  Mahoning  Twp 
East  Mafioning  Tiwp 
Canoe  Twp 
Banks  T\wp 
Grant  Twp 
Montgomery  Twp 
Washington  Twp 
Rayne  Twp 
Green  Twp 
Pine  Twp 

Glen  Campbell  Borough 
SmickstMjrg  Borough 
Cherry  Tree  Borough 
Marion  Center  Borough 
Pkjmville  Borough 
CreeKside  Borough 
Clymer 
Jim  Thorpe 

County— Cartxjn: 
Parts  ot  County 
Kidder  Towristiip 
Perm  Forest  Township 
Jim  Thorpe  Borough 
East  Side  Borough 
Lausanne  Township 
Lehigh  Township 

Kiski  Valley , 

County— Armstrong; 
Parts  of  County 
Apolk)  Borough 
Betfiel  Township 
Burrel  Townsfiip 
Gilpin  Township 
Kiskiminitas  Townsfiip 
LeecfitHjrg  Borough 
North  Apollo  Borough 
Parks  Township 
South  Bend  Township 
County— Westmoreland; 
Parts  of  County 
Oklahoma  Borough 
Altegfieny  Township 
Avonmore  Borough 
Bell  Townsfup 
East  Varxlergrift  Borough 
Hyde  Park  Borough 
Var>dergrift  Borough 
Washington  Townsfiip 
West  Leecfiburg  Borough 

McCkire 

County— Mitfiin: 
Parts  of  County 
Decatur  (ftorthem  W) 
County— Synder 
Parts  of  County 
Adams  Twp 
McCkKe 
Spnng  Twp 
West  Beaver  Twp 
McKees  Rocks/Stone 


01 


01 


02 


01 


Service  Area  Listing 


Service  area  name 


Degree  of 
sfiortage  group 


03 


04 


04 


County— Allegheny 
Parts  of  County 
C.T.  4621  through  4625 
C.T  4631 
C.T  4632 
C.T  4634 
C  T  4835 
CT4636 

Ml.  Union „.. 

County— HuntKigdoil 
Parts  of  County 
Brady  Twp 
Mapletown 
Mill  Creek 
Mt  Union 
Shirleysburg 
Shirley  Twp 
Union  Twp 
County— Mitfiin: 
Parts  of  County 
Newton  Hamilton 
Wayne  Tvnp 

North  Adams _ 

County— Adams: 
Parts  of  County 
Menallen  Township 
Tyrorte  Township 
Huntington  Township 
Butler  Township 
Arendtsville  Borough 
Bendersville  Borough 
Biglerville  Borough 
York  Springs  Borough 

North  Philadelphia „ 

County— Philadelphia: 
Parts  of  County 
C.T   172 
C.T.  173 
C.T.  174 

C.T.  151  through  155 
C.T.  165  through  171 
C.T  131 
C.T.  132 
C.T.  133 

C.T.  135  through  140 
C.T.  141 
C.T.  145  through  149 

Nortfiem  Lycoming 

County — Lycomir^: 
Parts  of  County 
Brown  Twp 
Cascade  Twp 
Cogen  House  Twp 
Cummings  Twp  (Northern  %) 
Gamble  Twp 
Jackson  Twp 
Lewis  (Northern  *S) 
McHenry  Twp 
Mclntyre  Twp 
McNett  Twp 
Pine  Twp 

Plunketts'  Creek  (Western  V,) 
County— Tk>ga: 
Parts  of  County 
Elk  Twp 

Liberty  Twp  (Western  y») 
Morris  Twp 

Renovo _ 

County— Clinton; 
Parts  of  County 
Cfiapman  Twp 
East  Keating  T««p 
Gurgan  Twp 
Liedy  Twp 
Noyes  Twp 
Renovo  Boro 
South  Ronovo  Boro 

Shenandoah/Maharxjy  Oty 

County— Schuylkill: 
Parts  of  County 
DelarK)  Twp 
East  Uruon  Twp 
Gilberton  Boro 
Kline  Twp 
Maharxiy  City  Boro. 
Mahanoy  Twp 
McAdoo  Boro 
North  Union  Twp 
Ringtown  Boro. 
Ryan  Tiwp 


Ot 


Ot 


01 


01 


ot 


09 
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P>nmytvinH 

Service  Ana  Usthg 


Service  area  fwnw 


Degree  of 
•hortage  group 


Shenandoah  Boro. 

Union  T«^ 

West  Mahanoy  Twp 

Snow  Shoe 

County— Centre: 
Parts  of  County 

Baggs  Twp  (Western  <h) 

BumsideTwp 

Curtin  Twp  (Western  %) 

Huston  Twp  (Northern  M) 

Snow  Shoe 

Snow  Shoe  Twp 

Union  Twp 

UnionviUe 

County— Clearfield: 

Parts  of  County 

Cooper  Twp  (Northern  K) 

Covington  Twp 

KarthausTwp 

South  Central  Clearfield 

County— Cambria; 
Parts  of  County 

Reade  Twp  (Northern  %) 

White  Twp 

County— Clearfield: 

Parts  of  County 

BeccarlaTwp 

Bigier  Twp  (Western  %) 

Chest  Ttvp 

Coalport  Boro 

den  Hope  Boro 

GullchTwp 

In/ona  Boro 

Jordan  Twp 

County— Clearfield: 

Parts  of  County 

Ramey  Boro 

Westover  Boro 

Southern  Wyoming  Co 

County — Wyoming: 
Parts  of  County 

Exeter  Twp 

Faus  Twp 

Morwoe  Twp 

Northmoreland  Twp 

Noxen  Twp 

Tri-Town  Service  Area 

County — Dauphin: 
Parts  ol  County 
Lykens  Borough 
Williamstown  Borough 
Gratz  Borough 
WIconisco  Township 
County— Schuylkill: 
Parts  of  County 
Tower  City  Borough 
Frailey  Township 

Valleys  Community 

County — Franklin: 
Parts  of  County 
Fannet  Twnship 
Metal  Twnship 

Welsh  Mountain 

County— Lancaster 
Parts  of  County 
Salisbury  Twnship 
Caemanron  Twnship 
Earl  Twnship 
East  Earl  Twnship 

West  Greene „„ 

County— Greene: 
Parts  of  County 
Alleppo  TownsNp 
Gilmore  Township 
Gray  Township 
Jackson  Township 
fiiclihill  Township 
Springhltl  Township 
Center  Township 
Freeport  Township 
IMorns  Township 
Washington  Township 
Wayrw  Townshtp 

V.3rt(  City _ 

Courrty— Yortc 

Parts  of  County 

C.T.  1 

C.T.  2 

C.T.3 


03 


02 


01 


04 


01 


02 


01 


Pennaylvanto 

Service  Area  Listing 


Service  area  name 


Degree  of 
•hortage  group 


C.T.  5 
C.T.  7 
C.T.  10 
C.T.  15 
C.T.  16 


Pertnaylvania 

Population  Group  Listing 


Population  group  name 


Degree  of 
shortage  group 


Low  Income  Pop.  of  Farrell/Sharon.. 
County— Mercer 
Parts  of  County 
Fanell  (Low  income  pop.) 
Sharon  (Low  income  pop.) 


01 


South  Carolina 

County  Listing 


County  name 


Degree  of 
Shortage  group 


Abbeville.. 
Allendale.. 
Bamberg.. 
Beaufort... 
Berkeley.. 


Calhoun ™_. ._ 

Charleston: 
Service  area,  Sea  Island  Compre.  Health . 

Chester „ 

Chesterfield __ 

Ctareridon 

Colleton 

Dilkxi 

Fairfiekl _.._. 

Georgetown . 

Horry 

Jasper ».,„.»..„».,...„»«.».„.».„....„».»„».»„ 

Lancaster »..»»„„»..„„. 

McCormick ...».«»„„„..»..„..»...« 

Marion 

Marlboro _-__._____ 

Rk:hland: 

Servk;e  area,  Richland  Co 

Saluda 

Sumter _ 

Union _... 

Williamsburg 

York: 

ServkM  area.  Western  York  Co .. 


04 
01 
02 
03 
03 
01 

01 
04 
04 
03 
02 
02 
04 
04 
04 
01 
02 
01 
02 
04 
02 

01 
03 
04 
04 
04 

03 


South  Carolina 

Service  Area  Listing 


ServkM  area  name 


Degree  of 

shortage  group 


Rk:tilandCo 

County — Rchland: 
Parts  of  County 
C.T.  118 
C.T.  119.02 
C.T.  120 
Sea  Island  Ck>mpre.  Health .. 
County— Charleston: 
Parts  of  County 
C.T.  19.01 
C.T.  19.02 
C.T.  20.01 
C.T.  20.02 
C.T.  20.03 
C.T.  20.04 
C.T.  21.01 
C.T.  21.02 
CT.  22  through  25 

Western  York  Co 

County— York: 
Parts  of  County 


01 


01 


Somii  Carolna 

Service  Area  Lisling 


Service  area  name 


Degree  o( 

shortage  group 


CT.M 
CT.  18 

CT.  16 

CT.  17  (E.D.  9) 

CT.  19 


South  Dakota 

County  Listing 


County  name 


Degree  of 
shortage  group 


Aurora. 
Buftak)...... 

Campbelt.. 
Charles  MbL, 
Corson 


Deuel.. 


Dewey 

Edmurxls 

Faulk. 

Gregory.. 
Haakon.... 
Hanson 


Harding... 


03 


Lyman..... 
McCook.. 


Marshall 

Meade: 

Service  area.  Faith.. 

Mellette 

Moody 

Perkiris: 

Service  area.  Faith.. 

Roberts _._ 

Sanborn ._ 

ShanrxNi. 


Sully 

Todd.. 

Washabaugh. 

Yankton: 

Facility,  Human  Services  Center. 
Ziebach _ _ 


01 

01 

01 

04 

01 

01 

01 

01 

01 

01 

•1 

01» 

01 

01 

01 

01 

01 

01 
01 
03 

01 
02 
01 
01 
01 
01 
01 

03 
01 


South  Dakota 

Service  Area  Listing 


Service  area  name 


Degree  of 
shortage  groi4) 


Faith 

County— Meade: 
Parts  of  County 

Unorg.  Ten.  of  Nortttem  Meade 

Eagle  Twp 

Faith  City 
County— Perkins:         "" 
Parts  of  County 

Unorg.  Terr,  of  Western  PerMns 

Ada  Twp 

Antetope  Twp 

Beck  Twp 

Ctiange  Twp 

Chaudoin  Twp 

Quell  Twp 

EnglewoodTwp 

Flint  Rock  Twp 

Foster  Twp 

Hall  Twp 

Highland  Twp 

Lone  Tree  Twp 

MaltbyTwp 

Martin  Twp 

Moreau  Twp 

VickersTwp 

Vrooman  Twp 

Wyandotte  Twp 

Unorg.  Terr,  of  Deep  Creek 

Unorg.  Terr,  of  East  Perklne 

Unorg.  Terr,  of  South  PerWna 

Unorg.  Terr,  of  S.W.  Perkins 

Unorg.  Terr,  ot  W.C.  Perkins 


01 


57068 


Federal  Register  /  Vol.  45.  No.  167  /  Tuesday.  August  26.  1980  /  Notices 


South  Dakota 

FadMy  Ustmg 


FmdHtfnvna 


Degra«o( 
thoftaQO  QTOup 


Hunan  Services  Centar _. 

County— YanWort 
Parts  o<  County 
Human  Services  Center 


03 


TafWMiiaa 
County  Listing 


County  name 


Degree  of 
stXKtage  group 


Anderson 

Claibome _.... 

Cumt)er1an<t 

Service  area.  Monterey... 
Feoiress: 

Servx^  area,  Monterey... 

Grainger 

Hancock.. 
Hawtuns ... 
Haywood.. 
Hervy.. 

Jotmson 

Lexis 

Morgan 

Overton: 

Service  area,  Monterey... 

Perry 

Pckett 

Pollt 

Service  area.  West  Pdk.. 
Putnam: 

Service  area,  Monterey.. 

Scott 

ijnion „ .„ „ 

Wayne 


01 
04 

03 

03 
02 
01 
03 
03 
01 
02 
04 
03 

03 
03 
01 

01 

03 
02 
02 
03 


Senice  Area  Usting 


Service  area  name 


Degree  of 
shortage  group 


Monterey 

County— Cumbertantt 
Parts  of  County 
Maryland/Pleasant  HM 
County— Fentress: 
Paris  of  County 
Clarlt  Range 
County— Overton: 
Parts  of  County 
Crawford 
County — Putnam: 
Parts  of  County 
Monterey 

West  Polk _ _. 

County — Polk: 
Parts  of  County 
ED.  1  through  7 


03 


01 


Texas 

County  Listing 


County  name 


Degree  of 
shortage  group 


Bandera . 


Bexar 

Service  area.  East  SWe  (San  Antonio) 

Service  area.  West  Side  (San  Antonk)) ... 

Service  area.  South  Side  (San  Antonk)) .. 

Service  area.  Soutfiem  Rural  Bexar 

Caldwell: 

Population  group.  Indigent  ol  CaWwefL.... 

Cameron „ 

Castro _ _ _ 

Cochran _ _ „.. 

Dallas: 


Servk»  area.  Simpson  Stuart/Poli  South.. 
Service  area.  Trinity.. 


03 
03 

03 
02 
02 
01 

01 
03 
04 
04 

02 
02 


Tsxaa 

County  Listing 


County  name 


Degree  o( 

shortage  grtxip 


Sennce  area,  West  Dallas 

Servkw  area.  Fair  Park/White  Rock  Creek  In- 
dustrial  _ _. 

Servfce  area.  South  DaNat 

Servk»  area.  Uabon „_ 

Deaf  Smith „ _ 

Oimmlt __™, 

Duval 

Edwanlt „ _ _ _, 

El  Paso: 

Servee  area,  RE.  Thomason  Qen  Hosp  Catch 

Frio "^ZZZZZZZZZZZZZZZZZZ. 

Gonzales _ 


Han*! 

HkJalgo 

Jefferson: 

Service  area.  Beaumont  Inner  CNy 

Servk:e  area.  Port  Authur  Inner  city.... 

Karnes 

Kinney 

l,a  Salle „ 

Live  Oak: 
Service  area.  McMullen/LJve  Oak 

Service  area.  McMullen/ljve  Oak 

Mavenck. „ 

Newton 

Parmer „,.„_ 

Pdk. 

San  Jacinto _ 

Shelby 

Sherman _ _ „ 

Trinity 

Uvalde _ 

Val  Verde 

Waller 

Witacy _„1."!Z.ZZI""ZZ]!!! 

Zapata 

Zavala 


:£: 


02 

01 
01 
03 
03 
01 
01 
01 


01 
01 
03 
04 
04 
02 

04 
01 
04 
01 
03 

02 

02 
01 
04 
02 
02 
01 
03 
01 
01 
02 
03 
03 
04 
02 
03 
01 
01 


Texas 
Service  Area  Listing 


Service  area  name 


Degree  of 

shortage  group 


East  Skle  (San  Antorao) _„ _. 

County— Bexar 
Parts  of  County 
C.T.  1303  through  1313 
C.T.  1301 
Fair  Park/White  Rock  Creek  Industrial.. 
County— Dallas 
Parts  of  County 
C.T.  23 
C  T.  25 
C.T.  26 
C  T  27.01 
C  T  27  02 
CT  28 
C.T.  03.02 
C.T.  115 

Indigent  ol  Caklwell _.... 

County— Caldwell 

Lisbon 

County— Dallas: 
Parts  of  County 
C.T.  56 
C  T.  57 
C  T.  59.01 
C.T.  59.02 
C  T.  87.01 
C.T.  87.02 
CT  88 

McMullen/Live  Oak 

County — Live  Oak 
County— McMullen 

Simpson  Stuart/Polk  South _ _ 

County— Dallas: 

Parts  of  County 

C.T.  112 

CT.  113 

CT  114 


03 


01 


01 
03 


02 
02 


Texas 

Serxa  Area  Listing 


Service  area  name 


Degree  of 
shortage  group 


CT.  167 

South  Dallas 

County— Dallas: 
Parts  of  County 
C.T.  29 
C.T.  30 
C.T.  31.02 
CT.  32.02 
C.T.  33  through  38 
C.T.  39.01 
CT.  39.02 
CT.  40 

South  Skle  (San  Antonto)..,. 

County— Bexar: 
Parts  ol  County 
CT.  1501 

C.T.  1503  through  1507 
CT.  1510 
C.T.  1601  through  1605 

Soutfiem  Rural  Bexar 

County— Bexar: 
Parts  of  County 
C.T.  1314  through  1316 
CT.  1318 

C.T.  1416  through  1419 
C.T.  1519  through  1522 
C.T.  1610 
C.T.  1611 
C.T.  1612 
CT.  1619 
CT.  1620 

Trinity 

County— Dallas: 
Parts  of  County 
CT.  41 
C.T.  49 
C.T  54 
C.T  55 
C.T  86 
C  T.  89 

West  Dallas „ 

County— Dallas: 
Parts  ol  County 
C.T.  43 
C.T  101  through  106 

West  Side  (San  Antonio) 

Ckxjnty— Bexar: 
Parts  of  County 
C.T.  1606 
CT.  1607 
C.T.  1701 
CT  1703 
C.T.  1704 

C.T.  1707  through  1712 
CT.  1715 
C.T.  1716 
R.  E.  Thomason  Gen  Hosp  Catch  Area .. 
County— El  Paso: 
Parts  of  County 
C.T.  26  through  32 
C.T.  35  01 
C.T.  35  02 
C.T.  36  through  40 
C.T.  41.01 
C.T  41.02 
C.T.  4^.01 
C.T.  42  02 
C.T.  104 
CT  105 

Beaumont  Inner  Oty 

County— Jefferson: 
Parts  of  County 
C.T.  15  through  18 

Port  Authur  Inner  City „.. 

County — Jefferson: 
Parts  of  County 
C.T  51 
C.T  52 
CT53 
C.T.  57  through  62 


01 


02 


01 


02 


02 


02 


01 


04 


01 
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Utah 

Courtly  Listing 


County  name 

Degree  of 
shortage  group 

Daggett _ _ 

01 

01 

Rk* „ 

01 

Vennont 

County  Usiing 

Degree  of 
shortage  group 

Addison: 

Service  area,  Addison „ „  02 

Essex _ 04 

Grand  Isle „ „..  01 

Washington: 

Service  area.  Plaintietd _ 01 


Vbmimmii 
Service  Area  Listing 

Service  area  Aane 

Degree  of 
shortage  group 

Addison....- 

02 

County — Addison: 
Parts  of  County 

Addison 

Bndport  t 

Bnstol 

Ferrisburg 

Lincoln 

Monkton 

New  Haven 

CHwelt 

Panton 

Shoreham 

Waltham 

Slarksboro 

Plalnfield 

County— Wasfiington: 
Parts  of  County 

Woodbury  Town 

Cabot  Town 

Calais  Town 

Marshfield  Town 

East  Montpellef  Towffl 

Plainfield  Town 


01 


VIrginUi 
County  Listing 

County  name                                   Degree  of 

shortage  group 

Amelia 

0? 

Bath _ ..   .. 

0' 

Bruswick .". 

n? 

n? 

Charlotte ..1. 

Craig « „ 

02 

01 

Dickenson 

n? 

ni 

Greene 

ni 

Kmg  and  Queen: 
Service  area.  King  &  Queen/Northem  King  1MI- 
kam 

ni 

King  George _ 

King  William: 

Service  area.  King  &  Queen /Nortfiem  King  Wil- 
4to     liam „ 

01 
01 

Lee 

fn 

Louisa 

ni 

n? 

Madison « „ 

ni 

Orange 

OA 

Patnck _ 

ni 

Rappahanm 
Rictvnond 
Service  ai 

X* 

rea.  Randotph  dental  sery.  area 

01 

fM 

Russel 

ni 

Scon 

ni 

Southamplo 

n „._ 

01 

Virginia 

County  Listing 


County  name 

Degree  of 
shortage  group 

Surry - - 

01 

01 

Tazewett « - ™ 

04 

Wise 

_                  03 

Suffolk  Qty: 
Service  area.  Nansemond 

02 

Virginia 

Service  Area  Listing 


Service  area  name 


Degree  of 
shortage  group 


King  &  Queen/Norttiem  King  William. 
County — King  and  Queen 
County— King  Wittam 
Parts  of  County 
Acquiton  Disl 
Mangokick  Om 

Nansemortd 

County— Suffolk  City 
Parts  of  County 
Nansemond  Disl 

Randolp  dental  serv  area 

County — Richmond: 
Parts  of  County 
C.T  411 
C.T.  413 
C.T.  414 


01 


02 


01 


Washington 

County  Listing 


County  name 


Degree  of 
shortage  group 


Adams: 

Population.  Grant-Adams  Co.  Migrant  f>opulation 
Clallam: 

Facility.  Wasttington  State  Correction  InsMuKon .. 
Ctark: 

Facility,  Washington  State  Correctkxial  Institu- 
tion  

Grant: 

Service  area.  Grand  Coulee  area 

Populatk>n,  Grant-Adams  Co  migrant  population. 
King: 

Facility.  Washington  State  Correctional  Institu- 
tion  „ 

Facility.  Seattle  &  King  Co.  Jails 

Mason: 

Facility.  Washington  State  Conectional  Institu- 
tion  

Pierce: 

Facility.  Washington  State  Correctkmal  institu- 

*on „. 

Snohomish: 

Facility.  Washington  State  Correcttonal  Institu- 
tion  

Walla  Walla: 

Facility.  Washington  State  Correctional  Institu- 


02 
03 

03 

03 
02 


03 
02 


03 


03 


03 


03 


Washington 
Sennce  Area  Listing 


Senrice  area  name 


Degree  of 
shortage  group 


Grand  Coulee  Area 

County— Grant: 
Parts  of  County 
Grand  Coulee  Area 


03 


Washington 

Population  Grotf!  UsUng 


Population  group  name 

Degree  of 
stidage  gnxjp 

0? 

County— Adams 
County— Grant 

Washington 

Facility  Ustmg 

Facility  name 

Degree  of 

Seattle  &  King  Co  Jans. 

County — King 

Washington  State  Correctional  InstrtuSon „_ 

County— Clallam: 
Parts  of  County 
Forks  (Clearwater  Corrections  Center) 
County— Clark: 
Parts  of  County 
Yacolt  (Larch  Corrections  Center} 
County— King: 
Parts  of  County 
Seattle  (Firland  Correctional  Center) 
County — Mason: 
Parts  of  County 
St)elton  (Wastiington  Correctioris  CenlBf) 
County— Pierce: 
Parts  of  County 
Gig  Harbor  <Purdy  Trtment  Cent  lor  Women) 
County- Snohomish: 
Parts  of  County 
Monroe  (Washington  State  Reformatory) 
County— Walla  Walla: 
Parts  of  County 
Walla  WaHa  (Wa.  St  Pen/Mem  Health  tMl) 


02 
03 


West  Virginia 
County  Listing 

County  name 

DegrMS* 
shortage  group 

Bartxxir „ _.. 

Boone 

02 

03 

Calhoun 

Doddridge 

Fayette: 

Servk»  Area.  Fayetteville 

Gilmer 

Grant: 

Sen/ice  Area.  Mt.  Storm. 

Greer)brier 

Service  Area.  Greentxier „.. 

Hampshire: 

Service  Area.  Capon  Bridge 

Hardy: 

ServKe  Area.  Baker 

Kanawha: 

Service  Area,  Si  Albans -.... 

Lincoln 

Logan 

McDowell _ „ 

Marshall: 

Service  Area,  Wetzel 

Mason  Ck}unty: 

Service  Area.  Mason  Ckiunly  Service  Area .. 

WtOTCOT . 

Service  Area,  Mercer „ 

Mineral 

Service  Area.  Cabin  Hun _ 

Mingo: 

Servk%  Area.  Mingo - 

Monongalia: 

Service  Area.  Blacksville 

Monroe ___ 

Nk:holas: 

Service  Area.  fHicfiolas-Wetjster _ 

Pleasants: 

Senrice  Area.  Jefferson „ _ 

Preston 

Putnam 

Randolph: 

Servrce  Area.  Mingo 

Ritchie _. 

Summers 


01 
03 


02 
04 


01 


02 

01 

04 
01 
03 
01 

01 

01 

01 

02 

01 

01 
01 

03 

01 
02 
03 

«1 
02 
04 
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WMlVtrgliKa 
CoumyUsting 


County  n«n« 


Degree  o( 
•Nxlage  group 


Taylor 

Tucker™ 

Tyter 

Service  Area,  Tyler __> — 

Upshur 

Service  Area.  Mingo „..» 

Wayne: 

Service  Area,  Mingo »»~ 

Webster 

Service  Area,  Nicholas-Webster .. 
Wetzet: 

Service  Area,  Wetzel 

Wift 

Wyofrtng 


04 
03 

01 

01 

02 

03 

01 
01 
03 


Weal  Virginia 
Service  Area  Listing 


Saivtoa  rea  name 


Degree  o( 

shortage  group 


BaKer 

CourMy— Hardy: 
Parts  o(  County 
CapoT) 
Lost  River 

BladtsviNe 

Courtly— Monongalia 
Parts  ol  County 
Clay 
BatteM 

Cabki  Run 

County— Mineral: 

Parts  ol  County 

Frankfurt 

CabmRun 

Capon  Bridge  ..„„_.„... 

County— HampsMiac 

Paita  of  County 


Capon 

Sherman 

Got* 

FayettevHIe «««..._- 

County— Fayette: 
Parts  of  County 
Fayetteville 
Falls 

Quinnimont 
Sewell  Mountain 
Nuttall 
Mountain  Cove 

Greenbrier „ 

Coonty — Greer)t>her 
Parts  ol  County 
Meadow  Bluff 

Jefferson „. 

County— Pleasants: 
Parts  of  County 
Grant 
Jefferson 
Lafayette 
McKim 
Union 
Mason  County  Service  Area. 
County— Mason  County: 
Parts  of  County 
Arbuckle  District 
Clendenin  District 
Cologne  District 
Cooper  District 
Graham  Oisthct 
Hannan  District 
Robinson  District 
Union  District 
Waggoner  District 

County— Mercer 
Parts  of  County 
Rock 

Jumping  Branch 
Plymouth 

Mingo 

County— Mingo: 
Parts  of  County 
Hamey 
Hardie 


01 


01 


02 


01 


02 


02 


01 


01 


01 


01 


WMt  Virginia 

ServlM  Aim  Listing 


Service  area  name 


Degree  o< 

•hortage  group 


Kermit 
Lee 

Megrxjlia 
County— Randolph: 
Parts  of  County 
Middlefork 
County— Upshur 
Parts  of  Courrty 
Banks 
Meade 

Washington  / 

County— Wayne  ;> 

Parts  of  County 
Hacker  Valley 

Mt.  Storm .,...._ 

County — Grant 
Parts  ol  County 
Unkjn 

NKhotas-Webster 

County— Nicholas 
County— Webster 

St  Albans 

County— Kanawtia; 
Parts  of  County 
Big  Sandy 
Cabin  Creek 
Elk 

St  Albans  City 
Chesapeake  Town 
Maiden 
Union 

Washington 
Marmet  Tovni 
Tyler. 
County— Tyler. 
Parts  of  County 
Centreville 
Ellsworth 
McElroy 

rVlVSUO 

Unk}n 

Wetzel 

County— Marshall: 
Parts  of  County 
Liberty  District 
Meade  District 
Cameron  Distnct 
Webster  Distnct 
County— Wetzel: 
Parts  of  County 
Clay  District 
Church  District 
Center  District 


•"*^*^ 

i*^- 

j!*^ 


01 

03 
04 


01 


01 


Wlaconaki 

County  Listing 


County  name 


Degree  o( 
Shortage  group 


Adams _ 

Brown: 

Service  area,  Kkskapoo  Valley 

Buffalo: 

Servk:e  area,  Whitehall/Arcadia 

Crawford: 

Sennce  area.  KkH^apoo  Valley 

Ftorence ~... 

Forest 

Sennce  area.  Iron  River - 

Service  area.  Mountain 

Jackson: _ 

Juneau: 

Service  area.  Hillsboro «. 

Snohol)ish: 

Populatwn  group,  Tulalip  Tritie ~ 

Langlade: 

Sennce  area.  Mountain 

Marathon: 

Service  area,  Athens 

Milwaukee: 

ServKe  area.  Inner  City  North  (Milwaukee).. 
Monroe: 

Service  area,  HillslXjro - 

Oconto: 

Service  area,  Mountain 


04 

01 

01 

01 
01 

04 
01 
02 

02 

04 

01 

02 

01 

02 

01 


Wlaconaki 

County  UsUng 


County  name 


Degree  ol 
shortage  group 


RkHHand: 

ServH»  area,  Kk^kapoo  Valley ~ ......  01 

Sefvk:e  area.  Hillsboro 02 

Sauk: 

ServKe  area.  Hillst)oro 02 

Taykx: 

Service  area.  Athens 02 

Trempealeau: 

Servk:e  area.  Whitehall/ Arcadia 01 

Vernon: 

Sennce  area.  Kkskapoo  Valley 01 

ServKe  area.  Hillst>oro - 02 

Vilas: 

Service  area.  Iron  River 04 


Wisconsin 

Service  Area  Listing 

Sennce  area  name 

Degree  ol 
shortage  group 

Athens _ 

.-. 02 

County— Marathon: 
Parts  ol  County 

Athens  City 

Bein  Twn 

Franklort 

Halsey  Twn 

Hannburg  Twn 

Holton 

Johnson  Twn 

Rib  Falls 

Rietbrock  Twn 
County— Taylor 
Parts  of  County 

Browning 

Deer  Creek 

Goodrich 

Hillsboro 

County— Juneau: 
Parts  ol  County 

Wonewoc  (ViO 

Wonewoc  (Twn) 
County — Monroe: 
Parts  of  County 

Cashton 

Jefferson 

Kendall  (VU) 

Sheldon 

Shekjon 

Wellington 

Glendale 

County— Richland: 

Parts  ol  County 

Yuba  (Vil) 

Henrietta 

Westford 

Bkxim  Town  (Part) 
County— Sauk: 
Parts  of  County 

LaValle 

Woodland 
County— Vernon: 
Parts  of  County 

Clinton 

Hillsboro  (Gty) 

Ontario  (Vil) 

Stark 

Whitestown 

Hillsboro  (Twn) 

Greenwood 

Uraon  Town  (Part) 

Forest 
Inner  City  North  (Milwaukee)., 
County — Milwaukee: 
Parts  of  County 

C.T.  66  through  70 

C.T.  81  through  86 

C.T.  101  through  106 

C.T.  114  through  118 

C.T.  139  through  142 

Kickapoo  Valley 

County— Brown: 
Parts  of  County 

Pulaski  Village 

PittsfieM  Town 
County— Crawford: 
Parts  of  County 


02 


Ot 


01 
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Service  Area  Listing 


S«fvwe  area  name 


Degree  of 
shortage  group 


UticaTown 

Mount  Sterling  VMage 

Gays  MHis  Village 

Bell  Center  ViHage 

Haney  Town 

Scott  Town 

Ctayton  Town 

Soldiers  Grave  Village 
County— Richland: 
Parts  ot  Courtty 

Bloom  Town  (Part) 

Viola  Village  (Part) 

Sylvan  Village  (Part) 

Forest  Town 

County — Vernon. 

Parts  of  County 

Union  Town  (Part) 

Star*  Town 

La  Farge  Village 

Forest  Town 

Ontario  Village 

Whitestown  Town 

Clinton  Town 

Webster  Town 

Ut>erty  Town 

Viola  Village  (Part) 

Kickapoo  Town 

Readstown  Village 

Mountain _ 

County— Forest: 
Parts  of  County 

Freedom  Twn 

Waloeno  Twn 

Blacftwell  Twn 
County — Langlade: 
Parts  of  County 

Evergreen  Twn 

WoH  River  Twn 

White  Lake  Village 
County— Oconto: 
Parts  of  County 

Townsend  Twn 

Lakewood  Twn 

Doty  Twn 

Riverview  Twn 

Armstrong  Twn 

Breed  Twn 

Bagley  Twn 

Brazeau  Twn 

WhitehaH/Arcadia 

County— Buffalo: 
Parts  of  County 

Cross  Gfencoe 

Milton 
County— Trempealeau: 
Parts  of  County 

Arcadia  (City) 

Arcadia  (Twn) 

Blair  (City) 

Bumside  (Town) 

Chimney  Rock 

Dodge 

Hale 

Independence  (Oty) 

Lincoln 

Pideon 

Pigeon  Falls  (VM) 

Preston 

WNtehaN 


01 


01 


Wisconsin 
P  ■vulation  Group  Listing 


Population  group  name 


Degree  of 
shortage  group 


TulaHp  Tribe 

County— Snohobislv 

Parts  of  County 

TulaNp  Tribe 


04 


Wyoming 

County  Listing 


County  name 


Degree  of 
shortage  group 


Alt)any: 

Service  area.  Hanna-Roek  River _. „  01 

Campbell 03 

Carbon: 

Sefvk»  area.  Hanna-Rock  Ri/er 01 

Converse 04 

Crook ~ 03 

Freemont: 

Service  area.  Sweetvirater 01 

Sennce  area.  Dubois 01 

Johnson; 

Senrice  area  Kaycee 01 

Natrona: 

Service  area.  Sweetwater 01 

Piatt 03 

Sublette: 

Service  area.  Big  Piney 01 


Wyoming 

Senric0  Area  Listing 


Service  area  name 


Degree  of 
shortage  group 


Big  Piney : 02 

County— Sublette:  * 

Parts  of  County 
Big  Piney  CCE 

Dut>ois 01 

County— Fremont: 
Parts  of  County 
Dubois  COO 

HannaRock  River „ 01 

County— Albany: 
Parts  of  County 
Rock  River  CCO 
County— Cartx)n: 
Parts  of  County 
Hanna  CCD 

Kaycee - 01 

County— Johnson: 

Parts  of  County 

Kaycee  CCD 

Sweetwater _. 01 

County — Freemont 
Parts  of  County 
Sweetwater  CCO 
ShostionI  CCD 
(bounty— Natrona: 
Parts  of  County 
Hell's  Half  Acre  CCD 


American  Samoa 
County  Listing 


County  name 


Degree  of 
shortage  group 


Manu'a  District 01 

Eastern  Tutuila  District: 

Service  area.  Tutuila  Istand-Aunu'u...- 03 

Western  Tutuila  District: 

Service  area.  Tutuila  Island-Aunu'u 03 


American  Samoa 

Service  Area  Listing 


Service  area  name 


Degree  of 
shortage  group 


Tutila  Island-Aunu'u 

County— Eastern  Tutuila  District 
County— Western  Tutuila  District 


03 


Puerto  fUco 

CountyUsting 


Courvty  name 


Degree  of 

sttorlage  group 


Adjunlas: 

Sennce  area.  Guaraguao  Community- 

Anasco _ 

Barranquitas: 

Service  area,  Barranquitas 

Cabo  Rojo '. .; 

Camuy 

Catano: 

Servkie  area.  Catano  Health  Area 

Ciales _ 

Cidra: 

Populatk>n  group.  Med  Ind.  ot  Odra..... 
Comerio. 

Service  area.  Ban«nqutlas 

Corozal 
Dorado: 

Service  area.  Catano  Health  Area _ 

HatiHo - 

Hormkjueros 

Juana  Diaz _ _ 

Lares _ 

Las  Marias '. 

Loiza 

Manati 

Maricao 

Maunabo 

Mayaguez 

Naranjito 

ServKe  area  Barranquitas  — 

Orocovis: 

Servk»  area.  Barrartquitas 

Patitlas _ -.._ 

Penuelas: 

Servk»  area.  Guaraguao  Community.... 
Ponce: 

Servkx  area,  Guaraguao  Ojmmunity.... 

Ouebradillas 

Rincon 

San  Sebastian.. 
Toa  Baja: 

Servkse  area.  Catano  Health  Area.. 

LItuado 

Vega  Baja — 

Vauco 


«1 

Ot 
01 

•1 

01 
01 

•1 


01 
01 
02 
01 
01 
01 
M 
•I 
01 
02 
Ot 

01 

01 

•1 

01 

01 
01 
01 
01 

•1 

01 
02 
02 


Puerto  Rica 

Service  Area  Listing 


ServN^area  name 


Degree  ol 
stK>rtage  group 


Barranquitas 

County— Barranquitas 
County— Comerio 
County— Naranjito 
County— Orocovis 

Catano  Health  Area 

Cdunty— Catano 

Parts  of  County 
County— Dorado 
Parts  ol  County 
County— Toa  Baja 
Parts  of  County 
Guaraguao  Community .... 
County— _Aduntas 
Parts  of  County 
Portugues  Barrio 
County— Penuelas 
Parts  of  County 
Rucio  Barrio 
County — Ponce 
Parts  of  County 
Guaraguao  Barrio 
Mayaguez  Service  Area- 
County— Anasco 
County— Cabo  Rojo 
County— Hormiqueros 
County— Mayaguez 


01 


01 


01 


02 
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Puerto  Rico 

Population  Group  Listing 


Population  group  name 

Degree  of 
shortage  group 

Med  Ind  ol  Cidra 

01 

C^nty— Cidra: 
Parts  of  County 
Med.  Ind  of  Cidra 

Trutt  TefTttorlea  of  the  Pacific 
County  Listing 

County  name 

Degree  of 
shortage  group 

04 

Truk  District „ 

04 

Virgin  Itlanda 

County  Listing 

County  name                         ^^ 

(Degree  of 
shortage  group 

St.  Croix: 

01 

St.  Thomas: 
Service  area.  Eastend 

01 

Virgin  Islands 
Service  Area  Listing 

Service  area  name 

Degree  of 
shortage  group 

Fredericksted -... 

01 

County— St  Crobc 
Parts  of  County 
ED  13 
ED  14 

ED.  19  through  25 
Eastend 

01 

Ckjunty- St.  Thomas: 
Parts  of  County 
E.D.I 
ED  2 

ED.  3  (Eastern  Portion) 
E.D.  4  (Eastern  Portion) 
ED.  5  (Eastern  Portion) 
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PSYCHIATRIC  CARE 

Alabama 

PSYCHIATRIC  CARE— Continued 

Alabama 

Area  Listing 

Arttatnaa 
;4rea  Listing 

Area  Listing 

Catchment  area  name 

Degree  of 

Catchment  area  name 

Degree  of 
shortage  group 

Catchnnent  area  name 

Degree  of 
shortage  group 

shortage  group 

Lafayette 
Uttle  River 
Miller 
Sevier 
Arkansas  CatchnDent  #12. 

Alal)ania  Catchment  M-1 

County: 
Colbert 

02 

04 

County: 
Baklwin 

03 

County: 
Bibb 
PKkens 
Tuscakiosa 

■) 

02 

Franklin 
Lauderdale 
Alabama  Catchment  M-3 

County: 
Calhoun 
Columt>ia 
Dallas 
Nevada 
Ouachita 
Union 
Arkansas  Catchmer)t  #13 _ 

County: 
Madison 

01 

Alabama  Catchment  M-4 

Alabama 

Facilily  Listing 

County: 
Fayette 
Lamar 

02 

County; 

Arkansas 

Oeveland 

Grant 

Jefferson 

Lincoln 

Arkansas  Catchment  #14 _.„ 

County; 

Ashley 

Bradley 

Chicot 

Desha 

Drew 
Delta  Hills 

C 

* 

Facility  name 

Degree  at 
shortage  group 

County: 

04 

Bryce  Slate  Hospital 

01 
03 

Cherokee 
DeKalb 

County— Tuscaloosa 
Searcy  Hospital 

(e 

Etowah 
Alat)ama  CalctMnent  M-7 

County-Mobile 

1 

County: 
Calhoun 
Oebome 
Alabama  Catchment  M-» 

01 

Alaska 
Area  Listing 

County: 
Clay 
Coosa 
Randolph 
Talladega 

02 

...........             02 

02 

02 

Catchment  area  name 

Degree  ol 
shortage  group 

02 

County: 
Independence 
Izard 
Fulton 
Sharp 
Stone 

01 

Alabama  Catchment  M-10 

County: 

County: 
Bettles 
Galena 
Ft  Yukon 
McGrath 
Tok 

02 

Greene 
Hale 
Marengo 
Sumter 

County; 
Clebume 
Jackson 
Van  Buren 
White 
WoodnjW 
Crittenden « „.. 

Alabama  Catchment  M-1 1 i_. 

Arizona 
Area  Listing 

County; 
Chilton 

02 

Shelby 

County: 
Crittenden 

Alabama  Catchment  M-12...„ 

County; 

Catchment  area  name 

Degree  of 
shortage  group 

Chambers 

Lee 

RusseU 

CaHlomla 
Area  Listing 

Southeastern  Arizona „ 

02 

02 
04 

Tallapoosa 

County: 

Santa  Cruz 
Cochise 
Graham 
Greenlee 
Eastern  Pinal/Gila  Catchment  Area 

Alabama  Catchment  M-13 

Catchment  area  name 

County: 
Dallas 
Perry 
Wilcox 

02 

Degree  of 
shortage  group 

Ridgecrest/China  Uke/lndian  Welts  Valley 
County: 
Kem 
Taft _ 

Alabama  Catchment  M-14 

County; 

Pinal 

Gila 
Northern  Arizona  Mental  Health  Catchment  Area.... 
County: 

Apache 

Caconino 

Mojave 

Navajo 

Yavapai 

County: 
Autauga 

01 

01 

01 

Elmore 

Loundes 

Montgomery 

County; 
Kem 

o» 

Alabama  Catchment  M-15 _ 

County: 
Bulk>ck 

County: 
Kern 

Macon 

Pike 

California 

Population  Group  Listing 

Alabama  Catchment  M-17 

Arizona 

Facility  Listing 

County: 
Qark 
Conecuh 

01 

03 

01 

. 

Population  group  name 

Degree  at 

Escambia 
Monroe 

Facility  name 

Degree  ol 
shortage  group 

shortage  group 

Washington 

Spanish  Speaking  pop.  of  Fnjitvale  Servk 
(U  Clinica  de  la  Raza) 

M  Area 

County: 
Butler 
Coffee 

Medium  to  Maximum  Secunty  Adult  Pnson 
County: 
Pinal 
Florence 

01 

..." 04 

County: 
Alameda 

California     ■ 

Facility  Listing 

Alabama  Catchment  M-19 „ 

County; 
Barbour 

Arkansaa 
Area  Listing 

Dale 

Facility  name 

Geneva 
Henry 
Houston 
Alabama  Catctiment  M-20 

Catchment  area  name 

Degree  of 
shortage  group 

Shortage  group 

M&trnantitltn  Stntp  Hn^nital 

rM 

County: 

01 

Arkansas  Catchment  #11 

02 

County: 
Los  Angeles 
Norwalk 

Jackson 
Marshall 
Alabama  Catchment  M-21 

County: 
Hempstead 
Howard 
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ColonKio 

AnaUsUng 


CMcNiwnt  vM  name 


Oagreeof 
shortage  group 


Midwestern  Colorado - —  02 

County: 

DeKa 

Gunnison 

Hinsdale 

Montrose 

Ouray 

San  Miguel 
Huerfano-Las  Animas  (Part  of  CatcNnent  Area 

06010) 01 

County: 

Las  Animas 

Hurlano 

Northwest  Colorado - 01 

County: 

Grand 

Jadison 

Mottat 

Routt 


Delawar* 

Area  Listing 

Catchment  area  name 

Degree  of 
shortage  group 

Kent 

„ 03 

County: 
Kent 
Sussex „ „...„... 

09 

County: 
Sussex 

Florida 

Area  Usting 

Degree  of 
shortage  group 

Mental  Health  Catctwnent  Area  X 

County 
Citrus 
Hernando 
Manon 

Mental  Health  Catchment  Area  f  & 

County: 

Mental  Health  Catchment  Area  #12027 . 
County: 
Desoto 
Sarasota 
Mental  Health  Catchment  Area  #12018 . 
County: 
Highlands 
Mental  Health  Catchment  Area  #12017 . 
County: 
Hardee 
PolK 
Mental  Healih'Catchmeni  Area  #12t)29.. 
County: 
Hendry-Glades 
Lee 

Charlotte 
Collier 

Florida 

Facility  Usting 


02 


03 


01 


01 


01 


03 


Facility  none 


Degree  of 
shortage  group 


'Baker  Corectional  Inst 

County: 
Baker 
Florida  &  Marion  Correctional  Inst. 
County: 
Marion 


01 


03 


Oeorgia 

AraaUsting 


Catchnianl  araa  name 


Dagraeof 
shortage  group 


Mental  Health  Service  Area  19  (Mcintosh  TraX) .. 
County 

Butts 

Fayette 

Herwy 

Lamar 

Pike 

Spalding 

Upson 

Kirkwood  Subregion 

County 

DaKalk 


Oaorgla 

Facmiy  Usting 


02 


02 


FadTity  name 


(}egreeof 
shortage  group 


Central  State  Hospital  (Milledgeville) 03 

County 
BaMwin 

Georgia  Regiortal  Hospital  (Atlanta) „ 03 

County 
DeKalb 

Southwestern  State  Hospital  (Thomasville) 01 

County 
Thomas 

Norttiwest  Georgia  Regional  Hospital  (Rome) 01 

County: 
Ftoyd 

Georgia  Regional  Hospital  (Savannah) 03 

County 
Chatam 

Georgia  Mental  Health  Inst ..._ 03 

County: 
De  Kalb 

Georgia  Regional  Hospital  (Augusta) 02 

County: 
Rtehmond 
West  Central  Georgia  Regional  Hospital  (Colum- 
bus)  , 03 

County: 
Muscogee 


Illinois 

Area  Listing 


Catchment  area  name 


Degree  of 
shortage  group 


Southern  Illinois . 
County: 
Alexander 
Hardin 
Johnson 
Massac 
Pope 
Pulaski 
Union 


01 


Illinois 
Facility  Usting 


Facility  name 


Degree  of 
shortage  group 


Joliet  Correctional  Inst 02 

County 
Will 

Slatesville  Correctkjnal  hwt „ 02 

County: 
Will 


AraaUsting 


Catchmenl  area  name 


Degree  of 
shortage  group 


QaryCMHC 

County 
Lake 

Parts  of  County 
CT  101-102 
CT  102.99 
CT  103-124 
CT  411-415 

Midtown  CMHC 

County 
Mahon 

Parts  of  County 
CT  3503-3510 
CT  3515-3533 
CT  3541-3563 
CT  3567-3574 
CT  3576-3580 


02 


04 


Area  Listing 


Catchment  area  name 


Degree  of 
sfionage  group 


Catchment  #13-A  (N.  Portkjn) 

County: 
Harrison 

Catchment  #13-A  (S.  Portton) 

County 
Fremont  , 

Catchment  #  1 3-B L 

County: 
Cass 

Montgomery 
Page 
Shelby 


Kentudiy 

Area  Usting 


01 
01 
02 


/ 


Catchment  area  name 


Degree  of 
stiortage  group 


Kentucky  Region  7A 

County: 

Boone 

Carroll 

Gallatin 

Grant 

Kenton 

Owens 

Kentucky  Region  7B 

County: 

Campbell 

Pendleton 

Gateway  Catchment  Area 

County: 

Bath 

Menifee 

Montgomery 

Morgan 

Rowan 

Upper  Kentucky  River 

County 

Breathitt 

Knott 

Lee 

Leslie 

Letcher 

Owsley 

Perry 

Wolfe 
Cuml)erland  River  Catchment  A.. 
County: 

Clay 
Catchment: 

lackson 

Laurel 

Rockcastle 

Whitley 
Cumberland  River  Catchment  B .. 
County: 

Bell 


04 


03 


02 


02 


02 


02 
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Kwitucky 

Area  Listing 


Catchment  area  name 


Degree  of 
shortage  grot4> 


Catchment 
Harlan 
Knott 
Region  V  Catctmiem  Area- 
County: 
Brecklngndge 
Grayson 
Hardin 
Lanje 
Marion 

Nelson 
Wastmgton 


02 


LouMaha 

Area  Listing 


Catchment  area  name 


Degree  ol 
shortage  group 


Catchment  Area  7-C „ 02 

County 
Desoto 
Natchitoches 
Red  River 
Sabine 

Calcasieu _„ „..  04 

County: 
Calcasieu 

Terreljonne  Sewice  Area 02 

County: 
Lafourche 

St  Mary  '" 

Terrebonne 


AieaUsting 


Catchment  area  name 


Degree  of 
shortage  group 


Aroostook „._... 02 

County: 
Aroostook 

ADegany-Garrett _.... 

East  f^aine..._ „ ™...™  01 

County: 
Piscataquis 

Kenneljec  Valley _ „ ^.  03 

Coufity: 
Somerset 

Tri-County „ .;....  01 

County: 
Oxford 


Main* 
Facility  Listing 


Facility  name 


Degree  of 
sfiortage  group 


Maine  Conecttonal  Inst.. 
County: 
Statewide 


01 


Maryland 

Area  Listing 


Catctiment  area  name 


Degree  of 
shortage  group 


County: 
Allegany 
Ganett 


04 


Massachoaetto 

Area  Listing 


Catchment  area  name 


Degree  of 
shortage  group 


Crew  Area _ 

County: 
East  Boston 
Chelsea 
Revere 
Winthrop 
Suffolk 


04 


MaMactwtetU 

Fixation  Group  Listing 

Population  group  name 

Degree  of 

shortage  group 

Chinese-Speaking  Pop.  of  South  Boston .... 

05 

County: 
Bostrn 

McMgan 

Area  Listing 

Catchment  area  name 

Degree  of 
shortage  group 

Ml.  Pleasant 

County: 

Clara 

Isabella 

Mecosta 

Osceola 
Au  Sable  Valley  Sennce  Area .. 
County: 

Iosco 

Ogemaw 

Oscoda 


02 


01 


AreaUsmg 


Catchment  area  name 


Degree  of 
sftortage  group 


Fergus  Falls. 

County: 
Becker 
Oay 
Douglas 
Grant 
Otter  Trail 
Pope 
Stevens 
Traverse 
Wilkin 


02 


Mississippi 
Area  Listing 


Catchment  area  name 


Degree  of 
shortage  group 


Mental  Health  Catchment  Area  fto.  10.. 
County: 

Clarke 

Jasper 

Kemper 

Lauderdale 

Leake 

Neshoba 

Newton 

Scott 

Smith 
Mental  Health  CatcTiment  Area  No.  1 1  . 
County: 

Adams 

Amiterson 

Claiborne 

Franklin 

Jefferson 

Lawrence 

LiiKOln 


04 


01 


Hiaalaslppi 
Area  Listing 


Catchment  area  name 


Degree  of 
shortage  gioup 


Pike 

Walthall 

Wilkinson 

Mental  Health  Catchment  VVrea  No.  12. 04 

County. 

Covington 

Forrest 

Greene 

Jeffer^  Davis 

Jones 

Lamar 

Marion 

Perry 

Wayne 

Mental  Health  Catchn)ent  Area  No.  13 03 

County; 

Hancock 

Harrison 

Peart  River 

Stone 

Mental  Health  Catchment  Area  No.  14 Oe 

County: 

George 

Jackson 

Mental  Health  Catchment  Area  No.  15 OC 

County 

Wanen 

Yazoo 

Mental  Health  Catchment  Area  No.  1 0» 

County 

Coahoma 

Ouitman 

Tallahatchie 

Tumca 

Mental  Health  Catchment  Area  No.  6 02 

County: 

Attala 

Carroll 

Grenada 

Holmes 

Humphreys 

Le  Rore 

Montgomery 

Sunflower 

Mental  Health  Catchment  Area  No.  7 02 

County 

Cttoctaw 

aay 

Lowndes 

Noxubee 

Oktibbeha 

Webster 

Winston 

Mental  Health  Catchment  Area  No.  2...._ 02 

County 

Caltioun 

DeSoto 

Lafayette 

Marshall 

Panola 

Tate 

Yak)  Busha 

Mental  Health  Catchment  Area  No.  3 _ 02 

County 

Benton 

Chickasaw 

Itawamba 

Lee 

Monroe 

Pontotoc 

Union 

Mental  Health  Catchment  Area  No  4 _ _ 01 

County: 

Alcom 

Prentiss 

Tippah 

Tisfiomiogo 

Mental  Health  Calcfimem  Area  No  5 » 02 

County 

Bolivar 

Issaquena 

Sharkey 

Washington 
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Montana 

AfmLMttng 


Catctunent  area  name 


Degree  o< 
shortage  grcxjp 


LewMtown  Service  Area  (Part  of  Montana  Region 

II  Catctwnent  Area) 01 

County: 

Fergus 

Judith  Basin 

Petroieum 

Wheatland 

Eastern  Montana— Region  I 02 

County: 

Carter 

Cutter 

Daniels 

Dawson 

Fallon 

Garfield 

McCone 

Phillips 

Powder  River 

Prame 

Richland 

Roosevelt 

Rosetiud 

Sheridan 

Treasure 

Valley 

Wibaux 


Montana 

Facilily  Listing 

Facility  name 

Degree  ol 

shortage  group 

Warm  Springs  State  Hospital 

03 

Net>r8ska 
Ant  Listing 

Catchment  area  name 

Degree  Of 
shortage  group 

Blue  Valley  CMHC 

County 

Gage 

Jefferson 

Jotmson 

Nemaka 

Otoe 

Pawnee 

Richardson 

Thayer 

Great  Plans  CMHC 

County: 

Arthur 

Chase 

Dawson 

Dundy 

Frontier 

Gosper 

Grant 

Hayes 

Hitchcock 

Hooker 

Keith 

Lincoln 

Logan 

McPherson 

Perkins 

Red  Willow 

Thomas 

MkJ-Net)raska  CMHC 

County: 

Blaine 

Cusler 

Garfiekf 

Greeley 

HaH 

Hamilton 

Howard 

Loup 

Mernck 

Sherman 

Valley 

Wheeler 
Morthem  Netiraska  CMHC ... 
County: 

Ameiope 

Boone 


02 


02 


02 


02 


Nebraska 

Ana  Listing 


Catchment  area  name 


Degree  of 
shortage  group 


Boyd 

Bnjwn 

Burt 

Cedar 

Colfax 

Cuming 

,  Dakota 

Dixon 

HoH 

Keya  Pake 

Knox 

Madison 

Nance 

Pierce 

Ratte 

Rock 

Stanton 

Thurston 

Wayne 

Panhandle  CMHC 

County: 

Banner 

Box  Butte 

Cheyenne 

Dawes 

Deuel 

Garden 

Kimball 

Morrill 

ScottsBkiff 

Sheridan 

Sk>ux 

Pkjneer  CMHC „ 

County: 

Butler 

Fillmore 

Polk 

Saline 

Saunders 

Seward 

York 

South  Central  CMHC 

County: 

Adams 

Buffato 

Clay 

Franklin 

Furnas 

Harlan 

Kearney 

Nuckolls 

Phelps 

Webster 
Catchment  #8  (Immanuel) . 
County: 

Douglas 

Dodge 

Washington 


03 


02 


04 


04 


Area  Listing 


Catchment  area  name 


Degree  of 
shortage  group 


Catchment   Area   32004   (Rural   Nevada   Mental 

Health  Catchment  Area) 01 

County 

ChurchiH 

Douglas 

Elko 

Esmerakla 

Eureka 

Humboldt 

Lander 

Lincoln 

Lyon 

Mineral 

Nye 

Pershing 

Storey 

White  Pine 


New  Hampshire 
Area  Listing 


Catchment  area  name 


Degree  of 
shortage  group 


Mental  Health  Region  I.. 
County: 
Carroll 
Coos 
Grafton 


02 


New  Jaraey 

Ana  Listing 


Catchment  area  name 


Degree  of 
shortage  group 


Warren  County 

Newark 

County: 

Essex 
ServKe  Area  10 

County  Ocean 
Servree  Area  11 

County  GMxjcester 
Servk^  Area  12 _.. 

County  Salem 
ServkM  Area  14 

County  Cape  May 
Servk»  Area  60 

County:  Sussex 


04 
04 


02 
04 
04 
04 
02 


New  Mexico 

Area  Listing 


Catchment  area  name 


Degree  of 
st)ortage  group 


New  Mexico  Planning  District  I 
County 
Catron 
Grant 
HikJalgo 
Lutw 


01 


New  Yorli 

Area  Listing 


Catchment  area  name 


Degree  of 
shortage  group 


Cortland  County 02 

St.  Lawrence  County 02 

Lewis  County 02 

Jefferson  County 03 


North  Carolina 

Area  Listing 


Catchmem  area  name 


Degree  ol 

shortage  group 


Surry- Yadkin  Catchment  Area.. 
County 
Suny 
Yadkin 


01 


North  Dakota 
Area  Listing 


Catchment  area  name 


Degree  of 
shortage  group 


Jamestown 

County 
Barnes 
Dickey 
Foster 
Grtggs 
La  Moure 
Logan 
Mcintosh 
Stutsman 
Wells 


02 
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OMo 

.  Ana  Listing 


sgrse  of 
age  group 

... 

04 
04 

... 

02 

... 

04 

_. 

04 

... 

04 

... 

02 

Catchment  area  name 


Oegree  of 
shortage  group 


Menial  Health  &  Mental  Retardation  Center.. 
Coont>-: 
Athens 

Eastern  Clermont  County 

County: 
Clermont 

Catchment  Area  I*).  33 

County: 
Athens 
Hocking 
Vinton 

Catchment  Area  Ho.  34 

County: 
Washington 

Catchment  Area  No.  32 

County: 
Coshocton 
Guernsey 
Morgan 
Muskingum 
Noble 
Perry 

Catchment  Area  No.  8 

County: 
Belmont 
Hanison 
Morwoe 

Catchment  Area  Ito.  35 

County: 
Gallia 
Jackson 
Meigs 


OklalMMna 

Area  Listing 


01 
02 
02 

02 
03 


02 


04 


Catchment  area  name 


Degree  of 
shortage  group 


Oragon 

AreaUaHng 


Catchment  Area  No.  1 . 
County 

Craig 

Delaware 

Mayes 

Nowata 

Ottatva 

Rogers 

Washington 
Catchment  Area  No.  9. 
County: 

Beckham 

Blaine 

Custer 

Dewey 

Greer 

Kiowa 

Roger  MHIs 

Washita 


02 


01 


Oregon 

Area  Listing 


Catchment  area  name 


Degree  of 
shortage  group 


Catchment  Area  I _ 02 

County: 
,    Qatsop 
Tellampak 

Catchment  Area  II _ 01 

County:  Columbia 

Catchment  Area  fto.  14 _  04 

County: 
Coos 
Curry 

Catchment  Area  No.  18 01 

County: 
Baker 
Grant 
Harney 
Malheur 
Umatilla 
Union 


Catchment  area  name 

Degree  of 
shortage  group 

Wallowa 
Clackamas 

02 

County: 
Qackamas 
Lincoln 

ni 

County: 
Lincoln 

Pennsytvania 

Area  Listing 

Catchment  area  name 

Degree  of 

shortage 

group 

Tioga  42041 03 

County: 
Tioga 

Centre  42052 02 

County: 
Centre 

Clearlield/Jeflerson 02 

County: 
Clearfield 
Jefferson 

Northumberland  42056/Colunibia  42054 04 

County: 
Columt>ia 
Montour 
Northumberland 
Snyder 
Union 

Miffli-Juniata  42055 _ 02 

County: 
Juniata 
Mifflin 

Clinton-Lycoming  42033 _ „ 04 

County: 
Clinton 
Lycomirig 

North  Central  Philadelphia 02 

County: 
Philadelphia 
Parts  of  County 
C.T   151-155,  164-169.  171-175.  197-199, 
200-204 

South  Carolina 

Area  Listing 


Souiti  Caroina 

AfBalittng 


Catchment  area  name 


Degree  of 

afKxtage 

group 


Orange  Catchment  Area 

County: 

Bamt>erg 

Calfioun 

OrangetHjrg 
Mental  Health  Catchment  Area  No.  11. 
County: 

Allendale 

Beaufort 

Colleton 

Hampton 

Jasper 

Orangeburg 

Catchment  Area  No.  12 „ 

County: 

Chesterfield 

Dillon 

Marlboro 

Catchment  Area  No.  13 

County: 

Georgetown 

Horry 

Williamsburg 

Catchment  Area  No.  7 „... 

County: 

Darlington 

Florence 

Marion 
Catchment  Area  No  9- 


02 


02 


Catchment  area  name 


Degree  o< 

shortage 

group 


01 


03 


02 


02 


County: 
Clarendon 
Kershaw 
Lee 
Sumter 
Columbia  Mental  Health .... 
County: 
Fairfield 

Catawba 

County: 
Chester 
Lancaster 
York 

Catchment  Area  No  5 

County: 
Abt)eville 
Edgefield 
Greenwood 
Laurens 
McCormick 
New  Berry 
Saluda 
Catchment  Area  No  SB...- 
County: 
Berkeley 
Dorcf)ester 

Catchment  Area  No.  4 

County: 
Chester 
Lancaster 
«      York 

Catchment  Area  fMo  3 

County: 
Cherokee 
Spartanburg 
Union 

Catofwnent  Area  No  IB 

County: 
Oconee 
Pickens 

Catchment  Area  f4o.  10 

County: 
Aiken 
BamweM 


01 
02 

02 


01 


02 


02 


South  Carolina 

f^xiHty  OstMig 

Facility  name 

Degree  of 

shortage 

group 

Ean  E.  Morns  Jr.  State  Mental  Hospital 

n? 

County: 
Richland 

South  Dakota 

Area  Listing 

Catchment  area  name 

Degree  of 

shortage 

group 

Catchment  Area  I  (Lake  Region) 

County: 

erookings 

Oarti 

Codington 

Deuel 

Grant 

Hamlin 

Kingsbury 

Moody 

Roberts 
Catchment  Area  IV  (Northeastern) . 
County 

Brown 

Campbef 

Day 

Edmunds 

Faulk 

McPherson 

Marshall 

Potter 


01 


) 
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SeutiiOakott 

AreaUstmg 


Catchment  area  name 


Degree  of 

•hortage 

group 


SptnK 
Walwortn 

Catchment  Area  V  (Central) 

County: 
Bullalo 
Corson 
Dewey 
Gregory 
Haakon 
Hughe* 
Hyde 
Jone* 
Lyman 
Mellette 
Parkina 
Stanley 
Sulty 
Todd 
Tnpp 
Ziebach 


01 


South  Datiota 

Facility  Listing 


Facility  name 


Degree  of 

shortage 
group 


Human  Services  Center _ 03 

County: 
Yanitton 

Redfieid  State  Hospital  &  School 02 

County: 
Spink 

State  Penrtentiary 01 

County: 
Lincoln 


Soutit  Dakota 

Area  Listing 


Catchment  area  name 


Degree  of 
shortage  group 


Catchment  Area  VII  (Great  Plains) .. 
County. 
Aurora 
Beadle 
Brule 
Davison 
Hand 
Hanson 
Jerauld 
Miner 
Sanborn 


01 


Tcnnaaaee 
Area  Listing 


Catchment  area  name 


Degree  ot 
shortage  group 


Catchment  Area  #9 

County: 

Cannon 

Clay 

Cumberland 

De  Kalb 

Fentress 

Jackson 

Macon 

Overton 

Pickett 

Putnam 

Smith 

Van  Buren 

Warren 

While 

Catchment  Area  *14 „ _ 

County: 

Cheatham 


02 


02 


Tamtesaee 

Area  Listing 


Catchment  area  name 


Degree  of 
shortage  group 


Dickson 

Houston 

Humphreys 

Montgomery 

Robertson 

Stewart 

Catchment  Area  *15 

County: 

Rutherlord 

Sumner 

Trousdale 

Williamson 

Wilsorr 

Catchment  Area  #23 

County: 

Bedford 

Coffee 

FrankHn 

Lir)coln 

Moore 

Otchment  Area  *24 „ 

County: 

Giles 

Hickman 

Lawrer)ce 

Lewis 

Marshall 

Maury 

Perry 

Wayne 

Catchment  Area  #8 

County: 

BkHmt 

Loudon 

Monroe 

Seiver 

Catchment  Area  #5 

County: 

Clairtxime 

Cocke 

Grainger 

Hamblen 

Jefferson 

Union 

Catchment  Area  #6 

County: 

Anderson 

Campbell 

Roane 

Morgan 

Scott 
Mental  Health  Catchment  Area  #22.. 
County: 

Crockett 

Dyer 

Lake 

Obion 

Weakly 
Mental  Health  Catchment  Area  #21 .. 
County: 

Benton 

Carroll 

Gibson 

Henry 
Mental  Health  Catchment  Area  #24.. 
County: 

Chester 

Decatur 

Hardeman 

Hardin 

Mc  Nairy 


02 


02 


02 


02 


02 


02 


02 


02 


02 


Tennessee 

FaciUy  Listing 


Facility  name 


Degree  of 
shortage  greup 


Western  Mental  Health  Institule .. 
County: 
Hardeman 


01 


Tens 

AreaLJsUng 


Catcfwnent  area  name 


Degree  of 
Shortage  group 


Health  Service  Area  3 

County: 

Brewster 

Culberson 

Hudspeth 

Jeff  Davis 

Presidio 
Plainview  Catchment  Area.. 
County: 

Bailey 

Bnscoe 

Castro 

Floyd 

Hale 

Lamb 

Motley 

Parmer 

Swisher 


02 


02 


Area  Listing 


Catchment  area  name 


Degree  of 
shortage  group 


Norttieast  Kingdom  Region  II.. 
County: 
Caledonia 
Essex 
Orleans 


02 


02 

County: 
Orange 
Windiwir 

Virginia 
Area  Listing 

Catchment  area  name 

Degree  of 
shortage  group 

Allegheny 02 

County: 

Allegheny 

Lee _ - 01 

County: 

Lee 

Wise 01 

C^nty: 

Wise 

Planning  District  II -...  01 

County: 

Buchanan 

Dickinson 

Russell 

Tazewell 

Pla.ining  District  III _ 02 

County: 

Bland 

Carroll 

Grayson 

Smyth 

Wythe 

Ranning  District  XII „ _ 02 

County: 

Franklin 

Henry 

Patrick 

Pittsylvania 

Middle  Peninsula/Northern  Neck „  02 

County: 

Essex 

Gkjucester 

King  &  Queen 

King  William 

Lancaster 

Mathews 

Middlesex 

Northumt)ertand 

Richmond 

Westmorelerv] 

Eastern  Shore  of  VA ♦! 

County: 

Accomack 


Virginia 
^rea  Listing 


Catchment  area  name 


Degree  of 
shortage  group 


Northampton 
Planning  Distnct  KIV_ 
County: 
Amelia 
Buckingham 
Chaitotte 
Cumberland 
Iwrwnbui'g 
Nottoway 
PbnoeEdwvd 


01 


Virginia 

Facility  Listing 


FaaUy  name 


Degree  o( 

shortage  group 


Souttiwestern  Stale  Hospital 

County: 

Soulhside  Community  CalchmenI  Area 

County: 
Brunswick  Halifan 
MecWertxirg 
(9ty  (M  South  Boston 


03 
02 


Washington 
Area  Listing 


Catchment  area  naina 


Degree  o< 
stiortage  group 


Aa»ms-Grar>t _ _ 

County: 
Adams 
Grant 
Mental  Health  Calchmem  Area  19.. 
County: 
Chelan 
Douglas 
Okanogan 
Washington 

CalchmenI  Area  53021 

County: 
Ferry 

Pend  Oreille 
Stevens 

Catchment  Area  53026 

County; 
Asa  tin 
Garlield 
Whitman 

Catchment  Area  15 _ 

County: 
Grays  HartxK 
Paoifk: 


01 


02 


01 


02 


02 


Washington 

FacHity  ijsting 


FaoWy 


Degree  oi 
shortage  group 


Cleanwater  Correctloro  Center 03 

County: 
aaHam 

Larch  Corrections  Center 03 

County: 
QarK 

Firtafxl  Correctional  Center „ _ „ 03 

County: 
King 

Washirigton  Corrections  Center _ 03 

County. 
Mason 

Purty  Treatment  Center  for  Women 03 

County: 
Pierce 

Washington  State  Relormalory _ 03 

County: 
Snokomsh 
Washington  State  Penitentiary  and  Mental  Health 
Unit ....„ _ _ 03 


Washington 

FacfOif  Listing 

FaoMty  name  Degree  ol 

shortage  group 

County: 

Walla  Walla 

Seattle  &  King  Co  Jails 01 

County: 

King 

West  Virginia 

Area  Listing 

Catchment  area  name     ^  Degree  ol 

shortage  group 

Central  District „ „ 02 

County: 

Braxton 

Doddridge 

Gilmer 

Hanison 

Lewis 

Catchment  202 „ 0| 

County; 

Cabell 

Lincoln 

Mason 

Wayne 

West  Virginia  ^^ 

FactHy  Listing 

FaciMy  name  Degree  of 

shor)age  group 

Huntington  State  Hospital : 02 

County: 
Cabell 

Lakin  State  Hospital 09 

County; 
Mason 

Spencer  State  Hospital ; 01 

Cojnty 
Roane 

Weston  Slate  Hospital 01 

County 


Wyoming 
Area  Listing 


Catchment  area  name 


Degree  ol 
shortage  group 


Region  II  Mental  Health.. 
County; 
Campbell 
Crook 

Johnson      ' 
Sheridan 
Weston 


03 


American  Samoa 

Area  Listing 


Catchment  area  name 


Degree  of 
shortage  group 


All _ 

03 

Puerto  Rico 
AreaUsUng 

CalchmenI  area  name 

Degree  ol 
shortage  group 

Indigent  ol  Catano 

01 
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VISION  CARE 
Alabwna 

County  Latmg 


County  name 


Degree  o< 

shortage  group 


Autauga 

Baldwin _. 

Bibb 

Bullock 

Cumbers ... 
CheroKee.... 

Chilton 

CTioctaw 

Clarke 

Clay -. 


Clebuma __._.„.- 

Cdben 

Coosa: 

Servica  area,  Coosa/Talladega .. 

Cullman 

De  Kalb 

Elmore 

Frafiklin ««„„„ 

Greene — 

Hale „ _. 

Jackson -. 

Jefferson: 

Service  area,  Pratt  City  ....„ 

Lamar „ _ 

Lawrence 

Lee 

Limestooe..- 

Madison . -..-..„. 

Marengo..«_._-.»~.....~..-.-.....~...— 

Manon.. 


Monroe 

Montgomery.. 

Morgan... 

Pickant... 


Randolph.. 

Russell . 

Shelby 

Sumter 


Talladega: 
Service  area,  Cooaa/Talladega .. 

Tuscakxisa 

Walker 

Washington 

Wilcox 


01 
03 
01 
01 
02 
01 
02 
01 
02 
01 
01 
03 

03 
03 
02 
03 
02 
01 
01 
03 

01 
01 
01 
02 
02 
02 
03 
03 
03 
03 

oa 

09 
03 
03 
03 
01 
03 
01 

03 
02 
02 
01 
01 


Service  Area  Listing 


Service  area  name 


Degree  of 
shortage  group 


Coosa/Talladega „_ 03 

County— Coosa 
County— Talladega 

Pratt  City „ 01 

County— Jeflerson: 
Pans  of  County: 
C.T  10 
C.T.  11 
CT  12 
C.T.  14 


Arizona 

County  Listing 


County  name 


Degree  of 

shortage  group 


Apache - _.. 

Cochise 

Gila: 

Service  area,  Gila/East  Pinal  . 

Greenlee 

Maricopa 

Service  area.  El  Mirage 

Pinal; 

Service  area,  QUa/East  Pinal.. 

Santa  Cruz _ 

Yavapai 


01 
03 

02 
01 

01 

02 
03 
03 


Arizona 
Service  Area  Listing 


Service  area  name 


Degree  of 
shortage  group 


El  Mirage 

County— Maricopa 
Parts  of  County: 
C.T.  405  (Southern  V4) 
C.T.  608 
C.T.  609 

Gila/East  Pinal „..- 

County— Gila 
County- Pinal: 
Parts  ol  County: 
Superior-Ray 
San  Manuel 


01 


oe 


Ariunsa* 

County  Listing 


County  name 


Degree  of 
shortage  group 


Chfcol 

Cleveland.. 
Lafayette... 

Lincoln 

Madison.... 


01 
01 
01 
01 
01 
01 


Caltfomla 

County  Listing 


County  name 


Degree  of 
shortage  group 


Alameda »« 

Service  area,  FniHvala 

Los  Angeles 

Service  area.  East  Los  Angeles 


03 

03 


California 
Service  Area  Listing 


Service  area  name 


Degree  of 
shortage  group 


East  Los  Angeles 

County— Los  Angeles: 
Parts  of  County 
C.T.  1831  through  1833 
C.T.  1835  through  1838 
C.T.  1851  through  1853 
C.T.  1991  through  1999 
C.T.  2011  through  2017 
C.T.  2031  through  2039 
C.T.  2041  through  2049 
C.T.  2051 

C.T.  5303  through  5319 
C.T.  5323  01 
CT.  5323.02 

Fruifvale 

County— Alameda: 
Parts  of  County 
C.T.  4005  through  4011 
C.T  4014  through  4028 
C.T.  4030  through  4033 
C.T.  4053  through  4063 
C.T.  4065 

C.T.  4070  through  4078 
C.T.  4082  through  4098 
C.T.  4101  through  4104 
C.T.  4251 


03 


OQ 


Colorado 

County  Listing 

County  name 

Degree  ol 
shortage  group 

Baca 

01 

Ouray 

01 

Rio  Blanco 

01 

San  Juan 

01 

San  Miguel 

01 

Connecticut 
County  Listing 


County  name 


Degree  of 

Shortage  group 


Hartford: 
Sennce  area.  Charier  Oak/Rice  Ht«- 


01 


Cdnnactieiit 

Service  Area  Listing 


Sennce  area  name 


Degree  of 
shortage  group 


Charter  Oak/Rice  Hts.. 

County— Hartford: 

Parts  of  County 

C.T.  5046 

C.T.  5040 


01 


Rorida 

County  Listing 


County  name 


Degree  of 
shortage  group 


aims 03 

Dixie: 

Sen/ice  area,  Dixie/Qilchhst/Lafayette 02 

Gilchnst 

Service  area,  Dixie/GHchhst/Lafayette 02 

Hamilton t1 

Homes _ _.._ -.  01 

Lafayette: 

ServKM  area,  Dixie/Gilchrist/Lafayette 02 

Monroe IS 

Putnam _ 08 

Suwanee 08 


Florida 
Service  Area  Listing 


ServKe  area  name 


Degree  of 
sftortage  group 


Dixie/Gik;hrist/Lafayette.. 
County— Dixie 
County— Gitehrist 
County— Lafayette 


02 


Georgia 

County  Listing 


County  name 


Degree  of 
sfiortage  group 


Bleckley 

Brantley 

Bryan 

Bulkx:h 

Camden 

Candtar 

Carroll 

Chatham 

Clarke.., 

Dade 

Effingham.... 

Forsyth 

Jenkina 

Laurens 

Mcintosh 

Meriwether- 
Newton 

Pierce 

Pike 

Rockdale 

Tattnall 

Taykx 

Ware 

Wayne 


01 
01 
01 
03 
01 
01 
03 
03 
03 
01 
01 
01 
01 
03 
01 
08 
01 
01 
01 
03 
01 
01 
03 
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County  L/slmg 


County  name 


Degree  of 
shortage  group 


Alexander: 
Population  group:  Pov.  Pop.  of  Alexander  A  Pu- 
laski Co : 01 

Pulaski: 
Population  group:  Pov.  Pop.  of  Alexander  A  Pu- 
laski Co 01 


HUnola 

Population  Group  Usting 


Population  group  name 


Degree  of 
shortage  group 


Pov.  Pop  of  Alexander  &  Pulaski  Co.. 
County— Alexander: 
Parts  of  County 
Poverty  Population 
County— Pulaski: 
Parts  of  County 
Poverty  Population 


01 


Indiana 

■ 

County  Listing 

County  name 

Degree  of 
sfK>rtage  group 

Lagrange _ 

01 

Starke 

ra 

lo«r« 

County  Usting 

County  name 

Degree  of 
shortage  group 

Oayton 

03 

Ringgold 

01 

Kentucky 

County  Usting 

County  nante 

Degree  of 
shortage  group 

Clinton 

01 

Harlan 

...„ 03 

Jefferson: 
Senrice  area.  West  End „ 

01 

Knott 

01 

Lee , „ 

01 

Letcher ^ 

nf> 

Kentucky 

Service  Area  Listing 

Service  area  name 

Degree  of 
shoruge  group 

West  End 

01 

County— Jefferson: 
Parts  of  County 
C  T.  1  through  35 

Louisiana 

County  Listing 

County  name 

Degree  of 
shortage  group 

Caddo: 
Population.  Shreveport  (Low  Income) 

02 

De  Soto _ 

03 

Iberia „ ....... 

„ 03 

IbenrHle 

02 

St  Charles _ 

02 

LouWaiM 

Population  Group  Usting 


Population  group  name 


Degree  of 
shortage  group 


SfKeveport  (Low  Income) 

County— Caddo: 
Parts  of  County 
Shreveport  (Low  Income) 


02 


Marytond 

County  Listing 

County  Name 

Degree  of 
Shortage  group 

Calvert : 

01 

St  Marys 

na 

MIsalMippi 

County  Listing 

County  Name 

Degree  of 

shortage  group 

Amite , 

01 

01 

01 

Clarke 

01 

Covington „ 

01 

Franklin 

01 

Greene 

01 

Issaquena: 

Service  Area,  Issaquena/Sharkey 

Jefferson „ 

01 

. .   ..                     01 

Kemper „ 

01 
01 

Lauderdale 

02 

Lawrence 

01 

01 

Oktibbeha 

03 

Quitman: 

-  Service  Area.  Quitman/Tallahatchie . 

Sharkey: 

Service  Area.  Issaquena/Sharkey 

Tallahatchie: 

Service  Area,  Quitman/Tallahatchie .. 

Tishomingo _ „ 

Walthall 

Webster 

Wilkinson „ 


01 

01 

01 
01 
01 
01 
01 


Mississippi 

Service  Area  Listing 


Sen/ice  area  name 


Degree  of 
shortage  group 


Issaquena/ Sharkey 

County— Issaquena 
County— Sharkey 

Quitman/Tallahatchie 

County— Quitman 
County— Tallahatchie 


01 


01 


Missouri 

County  Listing 

County  Name 

Degree  of 
shortage  group 

CakJwell 

01 

Charion ..„ 

ni 

Qaik .._ 

ni 

Crawford 

0? 

Oantess 

ni 

De  Kalb 

Hickory „ 

Holt „ 

01 
01 

ni 

Lewis 

ni 

Lincoln _ 

m 

Miller _ 

01 

Monroe 

Montgomery ._ „...„ 

New  Madrid „ 

01 
01 

ni 

Pike 

ni 

Pulaski , 

02 

County  Listing 


County  Name 


Degree  of 
shortage  group 


Putnam 

Ralls 

Reynolds.. 
St  Clair  .... 

Shelby 

Sullivan 

Warren 

Wayne 


01 
01 
01 
01 
01 
01 
03 
OZ 


Montana 
County  Usttng 


Ckxjnty  name 


Degree  of 
stiortage  group 


Blaine „ 01 

RosetMJd:  01 

Service  Area,  RosetKid/Treasure _ , 

Treasure:  01 

Senrice  Area.  Rosebud/Treasure 


Montana 
Service  Area  Listing 

Senrice  area  name 

Degree  of 

shortage  group 

Rosebud/Treasure 

01 

County— Rosebud 
County— Treasure 

Nebraska 
CountyUstng 

County  name 

Degree  of 
shortage  group 

Douglas: 
Service  area,  N.E.  Omalia  Area 

01 

GarfieW: 
Service  area,  Ord _ 

03 

Greeley: 

03 

Howard: 
Service  area.  Ord _ 

„ 03 

Loup: 
Service  area.  Ord 

03 

Sherman: 
Service  area,  Ord _ _ 

03 

Valley: 
Servk»  area  Ord 

03 

Wheeler: 
Service  area.  Ord 

03 

Nebraska 
Service  Area  Usting 


Service  area  name 


Degree  of 
shortage  group 


N.E  Omaha  Area 

County — Douglas 
Parts  of  County 

CT.  6 

C.T.  7 

CT  9 

CT.  10 

CT.  11 

CT.  12 

CT  13  01 

CT.  1302 

CT.  14 

CT.  15 

CT.  52 

CT.  60 

Ord 

County— Garfield 

County— Howard: 

Parts  of  County 

Cotesfield  Prec. 

Dannevirke  Prec 

Elba  Prec 


01 


03 
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Nabnaka 
Service  Area  Usting 


Stffvtco  sfsa  ntsnB 


Oograa  of 
ihoftage  group 


Fairdale-Logan  Prec. 
County— Loup: 
Paris  ol  County 

Kent  Prec. 

Taylor  Prec. 

County— Snerman: 

Pans  ol  County 

AsWon  Twp 

Elm  Twp 

Logan  Twp 

Loup  City  Twp 

OaK  Creek  Twp 

Washington  Twp 

Webster  Twp 
County— Valley 
County— Wheeler 


County  Usting 


County  name 


Degree  of 
snonage  group 


Clark: 

Service  area,  rural  Clark  Co 01 

Lyon 01 

Mineral - 01 

Nye 01 


Nevada 

Service  Area  Listing 

Service  area  name 

Degree  of 
shortage  group 

Rural  Clark  Co                   

01 

County-Clark: 
Parts  0«  County 
C.T.  56  through  59 

(tewMaxIco 

County  Usting 

County  name 

Degree  of 
shortage  group 

Rio  Arriba              

03 

01 

Naw  York 

County  Usting 

. 

County  name 

Degree  of 
shortage  group 

03 

Erie _ 

02 

03 

02 

03 

North  Carolina 

County  Usting 

County  name 

Degree  of 
shortage  group 

Bladen 

02 

02 

Carteret „ 

03 

Columbus 

03 

Cumberland 

03 

Harnett        

03 

Hoke ; 

01 

Mechlenbuig: 

Service  area,  Mechlenburg.. 
Montgomery 


03 
03 


North  Carolina 

County  Usting 


Counfy 

name 

Degree  of 
shortage  group 

Moore 

03 

Pender 

03 

Randolph  

02 

Sampson 

03 

Stokes 

02 

Swain 

03 

North  CaroHna 
Service  Area  Usting 

Service  area  name 

Degree  of 
shortage  group 

Bertie/Gates/ Hertford/Northampton.. 

Merltlenburg 

County— Merklenburg: 
Parts  of  County 

C.T.  1  through  8 

C.T.  25 

C.T.  26 

C.T.  35 

C.T.  36  ^ 

C.T.  37 

C.T.  49 

C.T.  52 


03 
03 


North  Dakota 

County  Usting 


County  name 


Degree  of 
shortage  group 


Benson _ 

Burke: 

Senice  area,  Kenmare... 

La  Moure 

McHenry 

Mountrail 

Renville: 

Service  area,  Kenmare.. 
Ward: 

Service  area,  Kenmare... 


01 

01 
01 
01 
01 

01 

01 


North  Dakota 
Service  Area  Usting 

Service  area  name 

Degree  of 
shortage  group 

Kenmare                                            .   . 

01 

County— Burke 
County— Renville 
County— Ward 

Ohio 

County  Listing 

County  name 

Degree  ol 
shortage  group 

Coshocton 

03 

03 

Meigs             

03 

Vinton    

01 

Oklahoma 
County  Usting 

County  name 

Degree  of 
shortage  group 

Cimarron 

01 

Pennsylvania 

County  Listing 


County  name 

Degree  of 
shortage  group 

Pike... 

01 

South  Carolina                                  i 
County  Usting 

Courtly  name 

Degree  of 
shortage  group 

Berkeley 03 

Camoun 01 

Jasper _ Ot 

Orangeburg M 

UnkHi —  03 


Tennessee 

County  Listing 


County  name 


Degree  of 

shortage  group 


Bledsoe 

Cheatham ... 

Clay 

Fentress 

Giles 

Grurxfy 

Jefferson 

Loudon 

Sequatchie.. 

Stewart 

Wayne 


01 
01 

ot 

Of 

9i 

03 
03 

01 
01 
01 


Texaa 

County  Listing 


County 

name 

Degree  of 
shortage  group 

Knox 

_ 01 

Marion. 

01 

01 

Starr 

03 

Walker. 

03 

Willacy 

01 

Utah 

County  Listing 


County  name 

Degree  of 
shortage  group 

Emery     

01 

Millard                        

„_ 01 

01 

Virginia 

County  Listing 


County  name 

Degree  of 
shortage  group 

Accomack  

01 

„ 01 

Bath                 

01 

Charlotte    

01 

Cumberland - ~ 

01 

Dickenson.. 
Floyd 


01 
01 


agree  of 

tage  group 

01 

01 

01 

.... 

03 

.... 

03 

01 
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Virginia 

County  Listing 


County  name 


Degree  of 

shortage  group 


Glouchester... 

Greene 

King  George .. 

King  Willlacn... 

Lee 

Louisa 

LunentMjrg 

Mathews 

Middtesex 

Nelson 

Pittsylvania 

Powhatan 


Russell 

Tazewell 

Westmoreland.. 


02 
01 
01 
01 
02 
01 
01 
01 
01 
01 
03 
01 
01 
03 
01 


WaaMngton 

County  Listing 

County 

name                                   Degree  of 
shortage  group 

King: 
Population  Group,  Low  Income  Pop.  o(  King 03 

Washington 
Population  Group  Listing 

PopulatKjn  group                                   Degree  of 

shortage  group 

Low  income  Pop.  of  Kina 03 

County— King 

West  Virginia 
County  Usting 

County 

name                                   Degree  of 

shortage  group 

BartXHir 

01 

Boone 

_ 02 

Calhoun 

_ _ 01 

Clay 

_ 01 

Gilmer 

»                01 

Hampshire 

01 

Hardy 

01 

Jefferson 

_„ 03 

Lir)coln _;.... 

..._ „ _ 02 

Logan „ 

„^ 03 

McDowell 

03 

Morgan 

". 01 

Pendleton 

01 

Pleasants 

01 

Pocahontas.......... 

01 

Preston 

_ 02 

Putnam 

02 

Ritchie 

01 

Roane 

03 

Tucker 

01 

Wayne 

„ „ 01 

Webster 

ni 

WIseonsIn 

County  Listing 

County  name                                     Degree  of 

shortage  group 

Adams _.,. 

„ 01 

Oneida 

03 

vaas „.. 

ns 

American  Samoa 

County  Listing 


County  name 


Degree  of 
shortage  group 


Menu's  District: 

Service  area.  Manua/Tutuila  Island  Group 01 

Eastern  TutjHa  District: 

Service  area.  Manua/TutuHa  IslarKl  Group 01 

Western  Tutuila  District 

Sen/ice  area,  Manu'a/Tutuila  Island  Group 01 


American  Samoa 

Service  Area  Listing 


Service  area  name 


Degree  of 
shortage  group 


Manu'a/Tutuila  Island  Group 

County — Manu'a  District 
County— eastern  Tutuila  Distnci 
County — Western  Tutuila  District 


01 


> 
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Aiatama 

County  Listing 


County  name 


Degree  o( 
ihonage  group 


AulMjga.. 
BaiiMn... 


Baitwur- 


Blbb.. 


Blount.-. 
BuMock .. 


BuMr.. 


Calhoun: 

Service  area,  Calhoun  Co..- _... 

Chambers: 

Service  area,  Chamtiera  Co - 

Cherokee: 

Servica  area,  Etowah  Co 

Chilton _ 

Choctaw 

Clay: 

Service  area.  Calhoun  Co 

Clet)ume: 

Service  area.  Calhoun  Co 

Coffee 


Co«)ert 

Conecuh — — 

Coosa: 
Service  area,  Talladega  Co.. 

Covington...- 

Crenshaw 

CuNman 

Dale 


Dallas.. 


DeKalb: 

Service  area.  Etowah  Co.. 

ElrTX)ro -.- 

Etowah: 

Service  area,  Etowah  Co.. 

Fayette — 

Franklin 

Geneva. 

Hale 


Henry 

Houston... 


Jackson 

Jetterson..-. 

Lamar -... 

Lauderdale.. 
Lawrence .... 

Lee 

Limestone ... 
Lowndes.. 

Macon 

Madison.. 
Marengo.. 

Manoo 

Marshal - 


Mobile 

Monroe 

Montgomery  ..„ 

Morgan 

Perry 

Pickens. 

Pike 


Randolph: 

Service  area.  Chambers  Co . 

Russell — 

St  Ctair 

Shelby 

Sumter 

TaUadega: 

Service  area.  Talladega  Co.. 
Tallapoosa: 

Service  area,  Talladega  Co  - 

Tuscaloosa 

Walker 

Washington - _ _. 

Wilcox 

Winston 


Alabama 
Service  Area  Listing 


Ot 
01 
01 
01 
01 
01 
01 

02 

01 

02 
01 
01 

02 

02 
01 
01 
01 

01 
01 
01 
01 

01 
01 

02 
01 

02 
01 
01 
01 
01 
01 
03 
01 
02 
01 
03 
01 
01 
01 
01 
01 
02 
01 
01 
01 
02 
01 
02 
01 
01 
01 
01 

01 
01 
01 
01 
01 

01 

01 
02 
01 
01 
01 
01 


Service  area  name 


Degree  of 
shortage  group 


Calhoun  Co 

County— Calhoun 
County— Clay 
County— Clebume 


Senicm  An*  Listing 


Servica  area  name 


Dagraeot 
shortage  group 


Chambers  Co —  01 

County— Chambers 

County— Randolph 
Etowah  Co 02 

County— Cherokee 

County— Oe  Kalb 

County— Etowah 
Talladega  Co 01 

Crxjniy— Coosa 

County— Talladega 

County— Tallapoosa 


County  Listing 


County  name 


Dagraeot 
shortage  group 


First  Judk:ial  DIv.. 


02 


Arizona 

County  Listing 


County  name 


Degree  of 
shortage  group 


02 


Apache - 

Coctiise _ 

Coconino — 

Gila - 

Graham: 

Service  area,  Graham/Greenlee.'... 
Greenlee: 

Service  area.  Graham/Greenlee.... 
Maricopa: 

Service  area.  South  Ptioenix 

Mohave 

Navajo..- - 

Pima - 

Pinal — /.- 

Santa  Cruz 

Yavapai 

Yuma 


01 
01 
01 
01 

01 

01 

01 
01 
01 
03 
01 
01 
03 
02 


Arizona 

Service  Area  Listing 


Service  area  name 


Degree  of 
shortage  group 


Graham/Greenlee 

County— Graham 
County— Greenlee 

South  Phoenix 

County— Mahcopa: 
Parts  of  County 

C.T.  1152 

C.T.  1153 

C.T.  1154 

C.T.  1155 

C.T.  1156 

C.T.  1157 

C.T.  1158 

C.T.  1159 

C.T.  1160 

C.T.  1161 

C.T.  1162 

C.T.  1163 

C.T.  1164 

C.T.  1165 

C.T.  1166 

C.T.  1167 


01 


Arkansas 

County  Listing 


County  name 


Degree  of 
shortage  group 


Arkansas  . 
Ashley 


01 
01 


Ailtanaaa 

County  Listing 


County  name 


Oegraeof 
shortage  group 


Boone.... 
Bradley.. 
CwroD.-. 
Chicot..- 


Oaifc 

Clay 

CMjuma 

Cokjmbia 

Corrway 

Craighead .... 

Crawford 

Crittenden .... 

Cross 

Desha 

Drew 

Faulkner 

Franklin 

Grant 

Greene 

Hempstead.. 
Hot  Spring.... 

Hoiward _ 

Jackson 


Johnson 

Lawrence .... 

Lee 

Lincoln 

Linle  River . 


Logan.... 
Lonoka- 


Miller 

Misaisaippi 

Monroe 

Nevada 

Ouactiita 

Phillips 

Poinsett 

Polk 

Pope 

Pulaski .\- 

Randolph 

St.  Frartcis 

Saline — 

Sharp 

Union — 

WNte 

Woodruff 

"en 


01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
02 
01 

•1 

01 
01 
01 
01 
01 
03 
01 
01 
01 
01 
01 
01 
01 
01 
03 
01 
01 
01 
01 
03 
01 
01 
01 


CaHfomla 

County  Listing 


County  name 


Degree  of 

shortage  group 


Amador 

Calaveras.. 
Del  Norte.. 

Fresno 

Humboktt.. 

Imperial 

Kern 

Kktga..- 

Lake 

Lassen.. 


Los  Angeles 

Service  area:  east  Los  Angela* 

Madera 

Merced 

Monterey 

Riverside „ 

San  Beriito — 

San  Bernardino -_ 

San  Luis  Otxspo — .— — 

Siskiyou 

Teluma - 

Tulare ~. 

Ventura 

Yolo -. 


01 
01 
01 
03 
03 
02 
02 
02 
02 
01 

02 
03 
02 
09 
03 
01 
03 
03 
01 
01 
03 
03 
03 


o 

Kent 

Sussex 

C< 

l^T.*      ta^     I    T*.. 


,J„.,       A,, 


,»    on     inon    /    M,-,Hor 
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Callfomla 
Service  Area  Listing 


Service  area  name 


Degree  of 
shortage  group 


East  Los  Angeles 

County— Los  Angeles: 
Parts  of  County 
C.T.  1831  througti  1838 
C.T.  2031  ttirough  2039 
C.T.  2041  through  2049 
C.T.  2051 

C.T.  5303  through  5319 
C.T.  5323  01 
C.T.  5323.02 
C.T.  1851 
CT.  1852 
C.T.  1853 

C.T.  1991  through  1999 
C.T.  2011  through  2017 


02 


Colorado 

County  Listing 


County  name 


Degree  of 
shortage  group 


Delta _ 

El  Paso 

Fremont 

Las  Animas.. 
Montrose....- 

Morgan 

Pueblo 

WekJ 


01 
03 
01 
Of 
01 
01 
03 
02 


Delaware 
County  Listing 


County  name 


Degree  of 
shortage  group 


Kent 

Sussex.. 


03 
03 


Florida 

County  Listing 


County  name 


Degree  of 
shortage  group 


Alachua.. 

BaKer 

Bay 


Bradford 

Brevard 

Charlotte 

Citrus 

Clay 

Collier _.. 

Columbia _.. 

De  Soto 

Ouval 

Escambia 

Gadsden 

Hardee 

Hernando 

Highlands 

Hillstjorough 

Holmes 

Indian  River 

Jackson 

Lake 

Lee _ , 

Leon , 

Levy „ 

Madison 

Manatee 

Marion 

Nassau 

Okakx>sa 

Osceola ... 

Pasco „. 

Polk 


Santa  Rosa.. 

Seminole 

Sumter 


03 

01 

02 

01 

03 

03 

01 

01 

03 

01 

01 

03 

03 

01 

01 

01 

01 

03 

01 

01 

01 

03 

03 

03 

01 

01 

03 

03 

01 

01 

01 

01 

01 

01 

02 

01 


Florida 
County  Listing 


County  name 


Degree  of 
stiortage  group 


Suwannee.... 

Taylor 

Volusia 

Walton 

Washington.. 


01 
01 
01 
01 
01 


Georgia 

County  Listing 


County  name 


Degree  of 
shortage  group 


Appling 

Baldwin 

Bartow 

Ben  Hill 

Berrien 

Bibb 

Brooks 

Bulloch 

Butts 

Carroll 

Catoosa 

Chatham 

Chattooga ... 
Cherokee .... 

Coffee 

Cokiuitt 

Cook 

Coweta 

Crisp _ 

Decatur 

Dodge 

Dougherty... 

Early 

Effingham... 

Elbert 

Emanuel 

Fayette 

Floyd 

Forsyth , 

Gordon 

Grady 

Habersham .. 

Hall 

Haralson 

Hart 

Henry 

Houston 

Jones 

Laurens 

Lit>erty 

Lowndes 

Macon 

Mitchell 

Monroe 

Murray.: 

Newton 

Paulding 

Peach 

Polk 

Rockdale 

Stephens 

Sumter 

Tattnall 

Tift 

Toombs 

Walker 

Walton 

Washington... 

Wayne 

Whitfield 

Worth 


01 
01 
01 
01 
01 
03 
01 
01 
01 
01 
01 
03 
01 
01 
01 
01 
01 
01 
01 
01 
01 
03 
01 
01 
01 
01 
01 
03 
01 
01 
01 

ei 

01 
01 
01 
01 

01 
01 
01 
01 
03 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 


HawaH 

County  Usting 

County  name 

Degree  of 
Shortage  group 

Hawaii 

02 

Honokilu 

Kauai _ 

01 

Maui 

ni 

County  Listing 


County  name 


Degree  of 
shortage  group 


Bonner 

Payette 

Stwshone.. 


01 
01 
01 


County  Listing 


County  name 


Degree  of 
shortage  group 


Alexander 

Service  area,  Alexander/Pulaski.. 

Bureau _ 

Ctiampaign 

Clay 

Coles 

Douglas 

Edgar 

Ford 

Fulton 

Greene 

Iroquois 

Jackson 

Kankakee 

Marshall 

Mason 

Massac __.__ 

Morvoe „______ 

Moultrie 

Peoria 

Pulaski: 

Service  area,  Alexander/Pulaski... 

Randolph _ _ 

Rock  Island „ ___ 

St  Clair „ „. 

Shelby 

Unon _ „. 

Vermilion 

Whiteside 

Williamson ._.. 

Woodford 


01 
01 
03 
01 
01 
01 
01 
01 

oe 

01 
01 
03 
09 
01 
01 
01 
01 
01 
01 

01 
01 
OS 
02 
01 
01 
03 
02 
02 
01 


IWnoli 
Service  Area  LJsling 


Service  area  name 


Degree  o( 
shortage  groi4> 


Alexander/Pulaski. 

County— Alexander 
County— Pulaski 


01 


Indiana 

County  Listing 


County  name 


Degree  of 
shortage  group 


Benton 

Blackford 

Boone 

Carroll 

Cass: 

Servk:e  area,  Fulton-Cass .. 

Oay 

Daviess _ 

Deartxxn 

Delaware „ 

Dubois 

Fountain 

Fulton: 

ServH»  area,  Fultort-Cass .. 

Gibson 

Grant _ _ 

Greene 

Hamilton 

Harrison _„ 

Hendricks „ 

Henry : 

Howard 

Huntington _„ _ 

Jackson _ 


01 
01 
01 
01 


01 
01 
01 
03 
01 
01 

03 
01 
03 
01 
01 
01 
01 
01 

oe 

01 
01 
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County  Listing 


County  name 


Degree  o( 
shortage  group 


Jasper 
Service  area.  Jasper-Newton.. 

Jay - - 

Knox _...„. _.._„».....-. 

Kosciusko ~. ~~.. 

Lagrange.. 


Madison ...„-. 

Miami _.-_- „_„..-.....».......... 

Morgan ___™...- 

Newton: 

Service  area.  Jasper-Newton — _ 

Noble 

Orange „....„„„....,--......- — .... 

Owen __—__»_-_—.—..-».■ 

Parlie — _».. 

Perry 

Pike 

Porter -. 

Posey - _........__»..-..».— 

Pulaski: 

Service  area.  PulasW-Start _.~ 

Putnam - «..— 

Randolph - •«— ....~... 

Ripley 

Spencer _ _ -..-_..._—-...-—.... 

Stark: 

Service  area.  Pulaski-Sta* _ . 

Sulhvan — ................. 

Tipton „...„„.__-_._-„-_-.........-.... 

VeriTKllion „>_«—»...«»— .~...~..... 

Vigo 

Warrick  „...._... -..».......»—..... 

Washmgtoft ~ — ... 

WWtley 


01 
01 
01 
01 

01 
03 
01 
01 

01 
01 
01 
01 
01 
01 
01 
03 
01 

01 
01 
01 
01 
01 
01 

01 
01 
01 
01 
03 
01 
01 
01 


Indiana 

Service  Arae  Listing 


Service  area  name 


Degree  oi 

shortage  group 


Fulton-Cass 

County— Cass 
County— Fulton 

Jasper-Newton 

County— Jasper 
County— NeiWtoo 

Pulaski-Starke 

County— Pulaski 
County— Starke 


03 


01 


01 


Indiana 

County  Listing 

County  name                                   Degree  of 

shortage  group 

Benton -. 

01 

Blackford... 

01 

Boone _ _. 

01 

Carroll - 

01 

Cass: 

Service  area.  Fulton-Cass . 

03 

Clav                      »...»....«.»«-.« 

01 

01 

OeartX)m ______..™„.„„,.„„.. 

01 

Delaware _..™.»„_._™_„_ — _ __ — 

03 

Dubois . .. 

01 

Fountain „ — 

01 

Fulton: 

Service  area,  Fulton-Cass _ _.. 

03 

Gibson _ _ __ 

01 

Grant 

Greene .... 
Hanmlion.. 

Hamson  „..„.., ...„«..«.««««.._««««.««„»««. 

HernJncks J. .._-«-..«.«_».......„, 

Henry _.„.„«„.„™„™„.„. 

Howard ™ „.,„_ __..._ _«.. 

Huntington „......._..» _......._«_..........-.. 

Jackson _ _ ™._, 

Jasper 
Service  area.  Jesper-Newton...- „.....». 


03 
01 
01 
01 
01 
01 
02 
01 
01 

01 


Indiana 

County  Listing 


County  name 


Degree  o( 
shortage  group 


Jay 

Knox 

Kosciusko .. 


Lagrange 

Madison 

Miami 

Morgan 

Newton: 

Service  area.  Jasper-Newton 

NoWe ~. 

Orange 

Owen 

Parke 

Perry *._.- .m....«»..... 

Pike _ 

Porter _ 

Posey 

Pulaskn 

Service  area.  Pulaski-Starke 

Putnam 

Randloph 

Ripley ~ 

Scott - 

Spencer _ 

Starke 

Service  area.  Pulaski-Starke 

Sulkvan 

Tipton . 

VermiHloft..„ 

Vigo 

Wamck „ 

Washington _... 

Whitley 


01 
01 
01 
01 
03 
01 
01 

01 
01 
01 
01 
01 
01 
01 
03 
01 

01 
01 
01 
01 
01 
01 

01 
01 
01 
01 
03 
01 
01 
01 


Indiana 
Service  Area  Lisling 


ServKe  area  name 


Degree  of 
shortage  group 


Fulton-Cass 03 

County — Cass 

County— Fulton 
Jasper-Newton „..„ „,.„ » .  01 

County— Jasper  ^ 

County— Newton 
Pulaski-Starke 01 

County— Pulaski 

County— Starke 


Iowa 

County  Lisling 

County  name 

Degree  of 

shortage  group 

Allamakee « 

01 

Appanoose _ - 01 

Audubon: 

Service  area,  Pulaski-Starke - 01 

Butler: 

Service  area.  Butler/Franklin Ot 

Calhoun: 

Servk^earea,  Calhoun/Pochahontas/WetiStef 02 

Cedar 01 

Chickasaw Ot 

Clarke: 

Service  area.  Clarke/Decatur 01 

Clayton _ _ „.._.._„  01 

Clinton „ _ 03 

Crawtord: 

Servk;e  area.  Craiwtord/Monona 01 

Decatur 

ServKO  area,  Clarke/Decatur 01 

Dickinson 

Servkie  area.  Emmet 03 

Emmet: 

Scrvtoe  area,  Emmet „ _...„  03 

Floyd 01 

Franklin: 

Service  area.  Butler/Franklin 01 

Guthhe: 

Service  area,  Sutler/Franklin 01 

Hancock: 

Sennce  area.  Hancock/Winnebago _ 01 


lo«ira 

County  listing 


County  nam* 


Degree  ol 
shortage  group 


Hardn _ _~~-. 

Harrison - 

Howard 

Sennce  area,  Howard/Mitctiell.. 
Iowa 


Jackson __ 

Jones ~ 

Keokuk 

Kossuth; 

Service  area.  Emmet  Servkie  Area . 
Lucas: 

Service  area.  Lucas/Wayne 

Lyon _ 


Mark>n 

Mitchell: 

Service  area,  Howard/Mitchell _ 

Monona: 

Servk»  area,  Grawford/Monona 

Montgomery 

Obhen: 

Sennce  area,  Obrien/Osceola -.. 

Osceola: 

Senrice  area.  Obrien/Osceola 

Pato  Alto: 

Service  area,  Emmel - -.. 

Pocahontas: 

Service  area.  Calhoun/Pocahontas/ Webster 

Pottawattamie 

Poweshiek ____-™-. 

Shelby 

Sioux. „— ~. 

Story ~..™.._ 

Washington _ 

Wayne: 

Service  area.  Lucas/Wayne 

Webster: 

Servk:e  area,  Calhoun/Pocahontas/Webster  . 
Winnebago: 

Servk;e  area,  Hancock/Winnetiago 


01 
01 

01 
Ot 
01 
Ot 
0' 

03 

01 
Ot 
01 

01 

01 
01 

01 

01 

03 

02 
02 
01 
01 
01 
01 
01 

01 

02 

01 


Iowa 

Service  Area  Listing 


Servk^  area  name 


Degree  of    ' 
shortage  group 


01 

02 

01 
01 

03 


Audution/Guthrie 

County— Audubon  . 

County— Guthrie 
Butler/Franklin _ 

County— Butler 

County— Franklin 
Calhoun/Pocahontas/Webster 

County — Calhoun 

County — Pocahontas 

County— Websier 
Clarke  /Decatur 

County — Darke 

County— Decatur 
Crawtord/Monona „..„ -..- 

County— Crawford 

County — Monona 
Emmet  Service  Area « 

County— Dickinson 

County — Emmet 

County— Kossuth 

County— Palo  Alto 

County- 
Parts  of  County 
Hancock/Winnebago 

County— Hancock 

County— Winnebago 
Howard/MitcheB - 

County— Howard 

County — Mitctiell 
Lucas/Wayne _....„ „,. 

County— Lucas  •  ^ 

County— Wayr>e 
Obrien/Osceola 

County— Otjrien 

County— Osceola 


01 
01 
01 
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Kanut 

Couply  Listing 


County  name 


Degree  of 
shortage  group 


Allen 

Bourtxjn ..., 

Brown 

Butler 

Cherokee .. 

Douglas 

Franklin 


Greenwood 

Jackson 

Jefferson 

Johnson 

Lyon 

Marion 

Marshall 

Miami „ 

Nemaha _ 

Neosho _ 

Osage _ 

Pottawatomie 

Seward _... 

Shawnee 

Sumner _.. 

Wilson 

Wyandotee 


01 
01 
01 
03 
01 
02 
01 
01 
01 
01 
03 
03 
01 
01 
01 
01 
01 
01 
01 
01 
03 
01 
01 
01 


I     I 
I     ■ 

>     t 


Kentucky 

County  Listing 


County  name 


Degree  ol 

shortage  group 


Adair 

Allen 

Barren 

Boone 


Bourtjon 

BreathitI 

Breckinridge... 

Bullitt 

Caldwell 

Calloway 

Carter 

Casey 

Chnstian 

Clark 

Clay 

OaviMS 

E«IH 


Fleming... 

A  Floyd 

"  Grant 

Graves 

Graysoa.. 

Greenup.. 


Hanison., 


Henry 

Hopkins 

Jefferson.... 
Jessamine.. 

Knott 

Knox 


Larue 

Letcher 

Lewis 

Lincoln 

Logan 

McCreary 

Madison 

Mason 

Meade 

Mercer .. 

MoTHoe 

Montgomery . 
Muhlenl)erg... 

Nelson 

Ohio „... 

Okjham 

Perry 

Pike 

Pulaski 

Rockcastle 

Scott 

Shelljy ..... 

Simpson 


01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

03 

01 

01 

03 

01 

01 

01 

01 

01 

01 

01 

02 

01 

01 

01 

01 

01 

03 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 


Taylor Qi 

Todd _ 01 

Union 01 

Wayne oi 

Webster qi 

Whittley 01 

Woodford 01 

Louisiana 

County  Listing 


County  name 


Degree  of 
shortage  group 


Acadia 

Allen 

Ascensk>n.... 
Assumption.. 

Avoyelles 

Bienville 

Bossier 

Calcasieu 

Claiborne 

Concordia .... 
De  Soto 


East  Baton  Rouge .. 

East  Can-oil 

East  Feliciana 

Evangeline 

Franklin 

Grant 

Itieria 

Iberville _. 

Jackson 

Jefferson 

Lafayette 

Lafourche 

U  Salle 

Lincoln 

Livingston 

Madison 

Morehouse 

Natchitoches ....._..., 

Ouachita 

Plaquemines 

Pointe  Coupee 

Rapides 

Rk;hland 

Sabine 

St.  Bernard 

St.  Charles 

SL  James 


St  John  the  Baptist.. 

St,  Landry 

St.  Martin _ 

St.  Mary „ 

St.  Tammany 

Tangipahoa 

Terrebonne 

Union 

Vermilion 

Vernon 

Washington 

Webster 


West  Baton  Rouge.. 

West  Carroll 

Winn 


01 

01 

01 

01 

01 

01 

01 

03 

01 

01 

01 

03 

01 

01 

01 

01 

01 

01 

01 

01 

02 

02 

01 

01 

01 

01 

01 

01 

01 

02 

01 

01 

03 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 


Maine 
County  Listing 


County  name 


Degree  of 

shortage  group 


Aroostook . 

Franklin 

Hancock 

Lincoln 


Oxford 

Penobscot 

Piscataquis ... 
Sagadahoc.... 

Somerset 

WakJo 

Washington... 
Yorti 


01 
01 
03 
01 
01 
02 
01 
01 
01 
01 
01 
01 


MarytSTNl 

County  Listing 


County  name 


Degree  of 
shortage  group 


Allegany 

Anne  Arurxfel .. 

Calvert 

Caroline 

Cecil 

Cfiarles 

Dorchester 

Garrett 


Queen  Annes ... 
St  Marys 


03 
02 
01 
01 
01 
01 
02 
01 
01 
01 


Michigan 

County  Listing 


Courtly  name 


Degree  of 
shortage  grtxjp 


Allegan.. 
Antrim.... 
Arenac... 

Bany 

Berrien... 
Branch... 
Cass 


Cliippewa.. 

Clare 

Clinton 

Delta 


Dickinson 

Eaton 

Genesee 

Gladwin 


Grand  Traverse... 
Hillsdate .... 
Houghton.. 

Huron 

Ingham 

Ionia 


Isabella 

Jackson 

Leelanau 

Livingston 

Mecosta 

Menominee.. 

Montcalm 

Newaygo 

Oceana 

Ogemaw 

Osceola 

Otsego 

Ottawa 


Presque  Isle.. 

Sanilac 

Shiawassee .. 

Tuscola 

Van  Buren 


03 

01 

01 

01 

02 

01 

01 

01 

01 

01 

03 

01- 

01 

03 

01 

01 

03 

01 

01 

03 

01 

02 

02 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

02 

01 

01 


Minnesota 

County  Listing 


County  name 


Degree  of 
sixirtage  group 


Aitkin „ oi 

Anoka _ 02 

Becker gi 

Benton gi 

Cartton '. gi 

Carver g^ 

Cass gi 

Chippewa 01 

Chisago (n 

Clay gi 

Cook gi 

Cottonwood gt 

Crow  Wing „ .__„.... ..„___._...__„ _.  gj 

Dakota _„„ 09 

Douglas „..„ „ gt 

Grant „„. .■,.,, , gs 

Houston _._„  gt 

Hubbaid ™..___ _„ gi 

Isanti gi 

Itasca gt 

KanatMc „ „ „  gt 
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Minnesota 

County  Listing 


County  name 


Degree  of 
shortage  group 


Koochfctwig 
Lac  Qui  Parle 

Mc  Leod 

Meeker 

Mille  Lacs 

Morrison ,.., 

Murray 

Otter  Tail 

P\ne 

Pope 

Ramse/ 

Redwood 

Renville 

Rice , 

Roseau 

St  Louis 

Scott 

Sherburne 

Sterns 

Stevens 

Swift , 


TocJd 

Traverse: 

Service  area,  Wakpelon/Breckenridge.. 

Wadena 

Washington „ 

Wiik/n: 

Service  area,  Wakpeton/BrecKenridge.. 

W:igm - _ 

Yellow  Medicine - -_ 


01 
01 
01 
01 
01 
01 
01 
03 
01 
01 
03 
01 
01 
03 
01 
03 
01 
01 
03 
01 
01 
01 

01 
01 
01 

01 
01 
01 


Minnesota 

Service  Area  Ustmg 


Service  area  name 


Degree  ol 
shortage  group 


Wakpelon/Breckenridge 

County— Rictiland  (North  Dakota) 
County— Traverse 
County— Wilkin 


01 


Mississippi 

County  Listing 

County  name 

Degree  of 
shortage  group 

Adams      

01 

Alcorn ., „ 

01 

01 

Attala „ 

01 

01 

_ 01 

Chickasaw -.« « « 

01 

Clarke      

01 

Clay    

01 

Coahoma „ „ 

01 

01 

Covington »... 

01 

De  Soto  

01 

George  

01 

Grenada 

01 

Hancock  

01 

Harrison  .; „ 

02 

Hinds     _ _ 

03 

Holmes «, 

01 

01 

Itawamba     

„ 01 

Jackson          „ „ 

03 

Jasper    « „ 

01 

01 

01 

Lafayette ..... 

01 

Lamar  

01 

Lauderdale             - 

01 

01 

Leake _ _ 

01 

Lee       _ „. 

_ 01 

Leflore  « 

01 

Lincoln „ „ 

01 

Lowndes « „..«...«,...„.. 

_ 01 

Madrson « ., «..«.... 

01 

Marion ; 

01 

Mississippi 
County  Listir}g 


County  name 


Degree  of 
shortage  group 


Marshall 

Monroe 

Montgomery . 

Neshoba 

Newton 

Noxubee 

Okiibt>eha 

Panola 

Pearl  River,...; 

Pike , 

Pontotoc 

Prentiss 

Quitman 

Rankin 

Scott , 

Simpson , 

Smith 

Sunflower 

Tallahatchie. 

Tate  

Tippah 

Tishomingo..., 

Union 

Walthall , 

Warren 

Washington..., 

Wayne 

Winston 

Yalolxjsha 

Yazoo 


01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
02 
01 
01 
01 
01 


Missouri 

County  Listing 


County  natt>e 


Degree  of 
shortage  group 


Andrew 01 

Audrain 01 

Bates 4. 01 

Benton _ 01 

Buchanan : _ 02 

Camden 01 

Cape  Girardeau _ 03 

Carroll 01 

Cass 01 

Cedar 01 

Chariton 01 

Clay _ 01 

Clinton _ 01 

Cooper '. 01 

Crawford „ 01 

Dallas 01 

Dent 01 

Douglas 01 

Dunklin; 

Service  area,  Bootheel 01 

Frankl-n ,: 01 

Gasconade '      01 

Grundy 01 

Harrison _ 01 

Henry „ 01 

Howard 01 

Howell 01 

Jackson 03 

Johnson 01 

Uclede 01 

Lafayette oi 

Lawrence 01 

Lincoln 01 

Linn 01 

Livingston 01 

McDonald 01 

Macon „ 01 

Miller 01 

Mississippi: 

Service  area.  Bootheel 01 

Moniteau 01 

Montgomery 01 

Morgan „ 01 

New  Madrid 

Service  area,  Bootheel '    01 

Newlon 01 

Nodaway 01 

Osage 01 

Pemiscot: 

Service  area.  Bootheel 01 


Missouri 

County  Listing 


County  name 


Degree  of 

shortage  group 


Perry 

Pike 

Platte... 

Polk 

Pulaski,. 

Ray 

Riptey , 


St,  Charles 

SL  Clair 

St,  Francois 

St,  Louis 

St  Louis  City 

Set  Genevieve 

Saline 

Scott: 

'  Service  area.  Bootheel.. 
Stoddard: 
Service  area,  Bootheel.. 

Stone 

Taney 

Warren 

Washington 

Webster „ 

Wright 


01 
01 
01 
01 
01 
01 
01 
03 
01 
01 
03 
01 
01 
01 

01 

01 
01 

01 
01 
01 
01 
01 


Missouri 

Service  Area  Listing 


Sen/kie  area  name 


(Degree  of 
shortage  group 


Bootheel 

County — Dunklin 
County— Mississippi 
County — New  Madrid 
County— Pemiscot 
County— Scoll 
County— Stoddard 


01 


Montana 

County  Listing 


County  name 


Degree  of 
shortage  group 


Beaverhead 

Service  area,  area  #8., 
Big  Horn: 

Se.'vicc  area,  area  #3 ,, 
Blaine: 

Service  area,  area  #4 ,, 
Cartx)n: 

Service  area,  area  #5,, 
Carter: 

Service  area,  area  #1 ,, 
Chouleau: 

Service  area,  area  #4  „ 
Custer: 

Service  area,  area  #  1 .. 
Daniels: 

Senrice  area,  area  #2 .. 
Dawson: 

Sertfice  area,  area  #2.. 
Deer  Lodge: 

Service  area,  area  #8  , 
Fallon: 

Sen/ice  area,  area  §\ .. 
Fergus: 

Service  area,  area  #4, 
Flathead: 

Service  area,  area  #7.. 
Gartield; 

Service  area,  area  #2 ., 
Glacier: 

Senrice  area,  area  #6,, 
Hill 

Service  area,  area  tt<  ■■ 
Judith  Basin: 

Service  area,  area  #4 ,, 
Liberty: 

Senrice  area,  area  #6,, 
Lincoln: 

Service  area,  area  #7,, 
McCone: 

Service  area,  area  #2,, 


02 
03 
02 
02 
01 
02 
01 
03 
02 
02 
01 
02 
02 
02 
02 
02 
02 
02 
02 
02 
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Montana 

County  Listing 


County  name 


Degree  of 
shonage  group 


Madison: 

Service  area 
Meagher: 

Service  area, 
Musselshell: 

Service  area, 
Park: 

Service  area, 
Phillips: 

Service  area. 
Pondera: 

Service  area, 
Powder  River: 

Service  area. 
Prairie: 

Service  area, 
Richland: 

Service  area. 
Roosevelt: 

Service  area. 
Rosebud: 

Ser.'ice  area, 
Sheridan: 

Seivice  area. 
Silver  Bow: 

Ser\'ico  aroa, 
Stillwater: 

Service  area. 
Sweet  Grass: 

Service  area, 
Toole: 

Service  area. 
Treasure: 

Service  area. 
Valley: 

Service  area, 
Wheatland: 

Service  area. 
Wibaux: 

Service  area, 
Yellowstone: 

Service  area, 


I,  area  #8 02 

area  #5 02 

area  #3 _ 03 

area  *5 _.  02 

area  #4 .„ 02 

area  #6 , „ 02 

area  #1 „ 01 

area  #1 01 

area  #2 02 

area  #2 02 

area  #3 : 02 

area  #2 02 

area  #8 _ 02 

area  #5 _ 02 

area  #5 „.„ 02 

area  #6 02 

area  #3 03 

area  #2 02 

area  #5 02 

area  #1 _ 01 

area  #3 03 


Mont3n8 

Sen/ice  area  listing 

Service  area  name 

Degree  of 
Stiortage  group 

Area#1 

01 

County- 
County- 
County- 
County- 
County- 
County- 

Area  #2... 
County- 
County- 
County- 
County- 
County- 
County- 
County- 
County- 

Area  |C3... 
County- 
County- 
County- 
County- 
County- 

Area  #4... 
County- 
County- 
County- 
Counly- 
Ccunty- 
County- 

Area  #5... 
County- 
County- 
County- 
County- 
County- 
County- 

Area  #6. .. 
County- 
County- 


-Carter 

-Custer 

-Fallon 

-Powder  River 

-Prairie 

-Wibaux 


-Daniels 
-Dawson 
-Garfield 
-McCone 
Richland 
-Roosevelt 
-Sheridan 
■Valley 


02 


-Big  Horn 

-Musselshell 

-Rosebud 

-Treasure 

-Yellowstone 


-Blaine 

-Chouteau 

-Fergus 

-Hill 

-Judith  Basin 

•Phillips 


-Carbon 

Meagher 

Park 

Stillwater 

Sweet  Grass 

Wheatland 


Glacier 
Liberty 


03 


02 


02 


02 


Montana 

Service  area  listing 


Sen/Ice  area  name 


Degree  of 
shortage  group 


County— Pondera 
County— Toole 

Area  #7 

County— Flathead 
County— Lincoln 

Area  #8 

County— Beaverhead 
County— Deer  Lodge 
County— Madison 
County— Silver  Bow 


02 


02 


Nebraska 

County  Listing 


County  name 


Degree  of 
shortage  group 


Buffalo „ 

Cedar..... 

Dakota 

Dawson 

Douglas: 
Service  Area,  Northeast  Omaha.. 

Knox 

Rtehardson 

Saline 

Sarpy 

Seward _ 

York 


01 
01 
01 
01 

01 
01, 
01 
01 
01 
01 
01 


Nebraska 

Service  Area  Listing 


Service  area  name 


Degree  of 
stiortage  group 


Northeast  Omaha 

County— Douglas: 
Pans  of  County 
C.T.  6 
C.T.  7 
C.T  9 
CT.  10 
CT  11 
C.T  12 
C.T.  13.01 
C.T.  13.02 
C.T.  14 
C.T.  15 
C.T  52 
C.T  60 


01 


Nevada 

County  Listing 


Clark.. 


03 


New  Hampshire 

County  Listing 


County  name 


Degree  of 
stiortage  group 


Rockingham 

02 

Strafford 

tvt 

New  Jersey 

County  Listing 

County  name 

Degree  of 
shortage  group 

Hunterdon 

01 

Monmouth .' 

03 

Ocean :. . . 

02 

Salem „ 

02 

Sussex ,. 

03 

Warren 

n-a 

New  llexico 

County  Usting 


County  name 


Degree  of 
sfKxtage  group 


Curry 

Dona  Ana.. 

Grsnl 

Luna 

McKintey ... 

Otero 

Quay  . 


Roosevelt... 

San  Juan 

San  Miguel.. 
Taos 


01 
03 
01 
01 
01 
01 
01 
01 
09 
01 
01 


New  York 

County  Listing 


County  name 


Degree  ot 
shortage  group 


Allegany 

Cattaraugus ... 

Clinton 

Dutcfiess 

Essex 

Franklin 

Herkimer 

Lewis 

Livingston 

Madison 

Niagara 

Oneida 

Ontano 

Orleans 

Oswego 

St.  Lawrence.. 

Saratoga 

Schoharie 

Steuben 

Sullivan... 

Washington 

Wyoming 

Yates 


01 
03 
03 
03 
01 
01 
02 
01 
02 
01 
03 
03 
01 
01 
02 
01 
02 
01 
03 
02 
01 
03 
01 


North  Carolina 

County  Listing 


County  name 


Degree  of 
shortage  group 


Alamance 

Alexander 

Anson 

Ashe 

Bertie 

Bladen 

Brunswk:k .... 
Buncombe ... 

Burke 

Cabarrus 

Caswell 

Catawba 

Chatham 

Cherokee 

Cleveland 

Columbus,... 

Craven , 

Cumt>eriand .. 
Edgecombe .. 

Franklin 

Gaston 

Granville 

Greens 

Halifax 

Harnett 

Haywood 

Henderson... 

Hertford 

Hoke 

Iredell 

Jackson 

Johnston 

Lee 

Lenoir 

Lincoln 

McDowell 


02 

01 

01 

01 

01 

01 

01 

03 

01 

02 

01 

01 

01 

01 

01 

01 

03 

03 

01 

01 

02 

01 

01 

01 

01 

01 

01 

01 

01 

02 

01 

01 

01 

01 

01 

01 
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North  CaroMna 
CounlyUsting 


County  name 


Degree  of 
sNxtage  group 


Macon  .. 
Madison 
Martin  


Mecklenburg.. 

MUcTieli 

Montgomery ... 

Nash 

Nonhampton. 

Onslow 

Orange. 


Pasquotank 

Perxlef _ 

Person 

Pitt 

Polk. 

RantJo^rft 

Rictimonil. 

Robeaon 

RocKmgham... 

Rowan 

Rutherlord. 

Sampson 

Scotland 

Stanty  

Surry  . 


Trans/tvania . 

Umon 

WaKe 

Wanen 

VVasnington... 

Watauga. , 

Wayne 

W*es 

Wilson  

Yancey 


Ot 

01 
01 
03 

».' 
01 
02 
01 
02 
03 
01 
01 
01 
01 
01 
01 
01 
02 
03 
02 
01 
01 
01 
01 
01 
01 
01 
02 
01 
01 
01 
02 
01 
03 
01 


NonhDakota 

County  Lusting 


County  name 

Degree  ol 
ahortage  group 

01 

03 

Of)yal>Ar 

01 

Grand  Forte 

03 

Morton  „ __      01 

Ramsey  __ _ 01 

Hichlan* 

Service  area.  Wakpeton/Breckenridge.. 
Stark      _ 

01 
01 

Stutsman ._ 

.._ 01 

Walsh 


01 


•      North  Dakota 

Service  Area  Listing 


Service  area  name 


Degree  o( 
shortage  group 


Wakpeton.'BreckenrkJge 

County— Richland 

County— Traverse  (Minnesota) 

County— Wilkin  (Minnesota) 


01 


Ohio 

County  Listing 


County 


Degree  of 
shortage  group 


Athens 

Auglaize 

Belmont 

Bromm  

Butler 

Canoa 

Oermont 

Greene 

Guer»»ey 

Hamaon 

Jackson 


02 
03 
02 
01 
03 
01 
02 
01 
03 
01 
01 


CountyUsUng 


County  name 


Degree  of 
shortage  group 


LawrefKe.. 

Logan 

Meigs 

Miami 

Monroe 

Morgan 

Noble 

Paulding .... 

Peny 

Preble 

Putnam 


Tuscarawas .. 

Warren 

Washington.. 
Williams -, 


02 

03 
01 
03 
01 
01 
01 
01 
01 
01 
01 
01 
03 
02 
01 


County  Uatng 


County  name 


Degree  of 
shortage  group 


Adair f... 

Atoka 

Beckham 

Blame _. 

Bryan 

CaMo 

Canadian 

Carter 

Cherokee .... 

Choctaw 

Cleveland— 

Craig _ 

Creek „. 

Custer 


Delaware 

Garfield «... 

Garvin _ _ _.. 

Grady — 

Mughes ............ 

Jackson _ 

Kay 

Kingfisher 

Kiowa. — - 

Le  Ftofo 

Lincoln „ 

Logan „_ 

McClain _ _. 

McCurtam 

Mcintosh 

Mayes „ „ 

Murray _ _ 

Noble 

Nowata _ 

Okfuskee _ 

Oklahoma 

Okmulgee 

Osage 

Ottawa 

Pawnee  ...„ 

Payne . 


Pottawatomie 

Semirxjie 

Sequoyah _. 

Stephana 

Texas 


TiNman.. 

Wagoner 

Wastvngton.. 

Washita 

Woods _ 

Woodward... 


01 

01 
01 
01 
01 
01 
01 
03 
01 
01 
C3 
01 
01 
01 
01 
01 
01 
01 
01 
01 
03 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
03 
03 
01 
01 
01 
01 
02 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 


Oregon 

County  Listing 


County  name 


Degree  of 
shortage  group 


Baker _ _ _ 01 

Benton 03 

Qatsop — - 01 

CokjmWa „ 01 


Oragon 

CountyUating 


County  name 


Degree  of 
shortage  group 


Coos 

Crook 

Curray 

Deschutes 

Douglas 

Klamath 

Laf»e 

Lincoln 

Linn 

Manon 

Polk _ 

Tillamook 

Umatilla 

Unkm 

Washington.. 
Yamhill 


03 
01 
01 
01 
02 
03 
03 
01 
02 
03 
01 
01 
01 
01 
03 
01 


Psnnaylvania 
County  Liseng 


County  name 


Degree  ot 
shortage  group 


Adams 

Armstrong 

Cambria 

Clarion 

Fayette _ 

Fulton 

Indtavia -. 

Jefferson 

McKean 

Pike 

Potter _. 

Somerset 

Toga 

Venango 

Wayne  _.. 

Westnioreland .. 
Wyoming 


01 
02 
02 
01 
03 
01 
02 
02 
02 
01 
01 
03 
03 
03 
03 
03 
01 


South  Carolina 

County  Listing 


County  name 


Degree  of 

shortage  group 


Abbeville 

Aiken , 

Anderson 

Bamt>erg 

Barnwell 

Beaufort 

Berkeley... 

Charleston .... 

Cherokee 

Chester 

Chesterfield .. 

Clarendon 

Colleton 

Darlington 

Dillon 

Dorchester... 

Edgefield 

Fairfield 

Georgetown.. 

Greenville 

Greenwood  .. 

Hampton 

Horry 

Jasper 

Kershaw 

Lancaster 

Laurens 

Lee 

Lexington 

Mahon 

Marlboro 

Newt>erTy... 


Oconee 

Orangetxirg 

Pickens - 

Ricfiland _ 

Sakida 


01 
01 
02 

01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
03 
01 
01 
01 
01 
01 
01 
01 
01 
02 
01 
01 
01 
01 
01 
01 
03 
01 
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South  Carolina 

County  Listing 


County  name 


Degree  of 
shortage  group 


Spartanburg _ 02 

Sumter 02 

Union „ 01 

Williamsburg . ...... oi 

York ;. 02 


South  Dakota 

County  Listing 


County  name 


Degree  of 
shortage  group 


Beadle 

Brookings.. 

Lake 

Lawrence.. 

Mpade 

Roljerts 

Union 


01 
01 
01 
01 
01 
01 
01 


Tennessee 

County  Listing 


County  name 


Degtee  of 
shortage  group 


Anderson 

Bedford 

Benlon 

Blount 

Bradley 

Campbell 

Carroll 

Carter 

Cheatham 

Chester 

Claiborne 

Cocke..... 

Coffee 

Crockett 

Cumberland.. 

Davidson 

De  Kalb 

Dickson 

Dyer „.. 

Fayette 

Fentress 

Franklin 

Gibson , 

Giles 


Grainger 

Greene 

Grundy 

Hamblen 

Hamilton 

Hardeman.... 

Hardin 

Hawkins 

Haywood 

Henderson ... 

Henry , 

Hickman 

Humphreys ... 

Jefferson 

Johnson 

Lauderdale..., 

Lawrence 

Lincoln 

Loudon 

McMinn 

McNairy 

Macon 

Majison 

M;^!  on 

Marshall 


Maury , 

Monroe , 

Montgomery . 

Morgan 

Obion 

Overton 

Polk _ 

Putnam  .......... 

Rhea 


01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

02 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

03 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

03 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 


T«nn«M*« 

County  Listing 


County  name 


Degree  of 
shortage  group 


Roane 

Robertson.. 
Rutherford.. 

Scon 

Sevier 

Shelby 

Smith 

Sullivan 

Sumner 

Tipton 

Unicoi 

Warren 

Wayne 

Weakley 

White 

Williamson .. 
Wilson 


01 
01 
01 
01 
01 
03 
01 
02 
01 
01 
01 
01 
01 
01 
01 
01 
01 


Texas 

County  Listing 


County  name 


Degree  of 
shortage  group 


Anderson ... 

Angelina 

Atascosa... 

Austin 

Bastnjp 

Bee 

Bell 

Bexar 

Bosque 

Bowie 

Brazoria 

Brazos 

Brown 

Burleson. ... 

Burnet 

Caldwell 

Cameron... 

Cass 

Cherokee... 

Coleman 

Collin 

Colorado 

Comal 

Comanche.. 

Cooke 

Coryell 

Denton 

Duval 

Ector 

Ellis 

El  Paso 

Erath 

'Falls 

Fannin 

Fayette 

Fort  Bend... 
Freestone ... 
Galveston... 

Gillespie 

Gonzales 

Grayson 

Grimes 

Guadalupe.. 

Hale 

Hardin 

Hams- 

Harrison 

Hays 

Hill 


HocWey 

Hopkins 

Houston ,. „. 

Howard .,. 

Hunt 

Hutchinson 

Jackson: 
Service  area.  Jackson/Victoria.. 

Jasper 

Jefferson 

Jim  Wells 

Johnson 

Jones 

Kaufman 


01 

01 

01 

01 

01 

01 

03 

03 

01 

01 

02 

02 

01 

01 

01 

01 

02 

01 

01 

01 

03 

01 

01 

01 

01 

01 

02 

01 

03 

01 

03 

01 

01 

01 

01 

01 

01 

03 

01 

01 

01 

01 

01 

01 

01 

03 

01 

01 

01 

01 

01 

01 

01 

01 

01 

03 
01 
03 
01 
01 
01 
01 


Texas 

County  LtsUng 


County  name 


Degree  of 
shortage  group 


Lamar 

Lamb 

Lampasas 

Liberty 

LinDestone 

Lubbock 

McLennan 

Matagorda 

Maverick 

Medina 

Milam 

Montague.. 


Montgomery 

Nacogdoches 

Navarro ..... . 

Newton ....... ^__ . 

Nolan 

Orange „.... 

Pato  Pinto i 

Panola 

Pariter \ 

Pecos „ 

Polk 1_ 

Red  River 

Robertson 

Runnels „ 

Rusk 

San  Patricio 

Shelby 

Starr..... 

Tarrant 

Taylor 

Titus 

Tom  Green 

Travis „ ... 

Tyler _ _.. 

Upshur 

Uvalde "".. 

Val  Verde „ _ 

Van  Zandt 

Victoria: 
Service  area,  Jackson/Victoria.. 

Walker _.. 

Waller „ 

Washington 

Webb 

Wharton 

Wichita '. 

Wilbarger 

Williamson „ 

Wilson 

Wise 

Wood 

Young 


03 

01 

•1 

01 

01 

03 

03 

01 

01 

01 

01 

01 

02 

03 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

03 

03 

01 

03 

03 

01 

01- 

01 

01 

01 

03 
03 
01 
01 
01 
01 
03 
«1 
01 
01 
01 
01 
01 


Texas 

Service  Area  UsIIng 


Service  area  name 


Degree  of 
shortage  group 


Jackson/Victoria 

County— Jackson 
County— Victoria 


(A 


Utah 

County  Listing 


County  name 


Degree  of 
st>ortage  group 


Cartxm 

Tooele 

Unitah 


01 
01 
01 


Vermont 

County  Listing 


County  name 


Degree  of 
sfrartage  group 


Addison 

Bennington . 


01 
01 
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UM  I 


VIrQinIt 
Seryioe  Ana  UaUng 


WntWgMa 
CountyLmUng 


Counly  name 


Degree  of 

shortage  group 


Summers.. 

Taykx 

Upshur 

Wood 

Wyoming.. 


01 
01 
01 
03 
01 


County  Lisling 


County  name 


Degree  of 
shortage  group 


Adams 

Ashland 

Bayfield 

Buffalo 

Burnett 

Calumet 

Ctiippewa.. 

ClarV 

Columt>ia... 
Crawford ... 

Dodge 

Door 

Douglas.. 


Dunn _.._ 

Fonddu  Lac.. 

Grant 

Green  Lake.... 

Iowa 

Jefferson 

Juneau  

Kewaunee 

Lafayette 

Langlade 

Lincoln 

Manitowoc .... 

Marathon 

Marinette 

Marquette 

Oconto 

Outagamie .... 

Ozaukee 

Pierce 

Polk 

Portage 

Price 

Richland 

SI  Croix 

Sawyer 

Shawano 

Taylor 

VNas 

Walworth...... 

Washtxirn 

Washington 

Waukesha 

Waupaca 

Waustiara 

Winne<)ago  .. 
Wood 


01 
01 
01 
01 
01 
01 
01 
01 
01 
01 

oe 

01 
03 
01 
03 
01 
01 
01 
03 
01 
01 
01 
01 
01 
02 
03 
03 
01 
01 
03 
02 
01 
01 
03 
01 
01 
01 
01 
01 
01 
01 
03 
01 
02 
03 
01 
01 
03 
03 


County  Using 


County  name 


Degree  of 
shortage  group 


Albany 01 

Fremont - 01 

Natrona - 03 

Park 01 

Sweetwater 01 
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PHARMACY 

Alabama 

County  Listing 


County  name  Degree  of 

shortage  group 

Greene o3 

St.  aair .ZZZm.  03 

Washington o3 

Wilcox _ 02 


Arizona 

County  Listing 


County  name 

Degree  of 
shortage  group 

Maricopa: 

Service  area.  El  Mirage 

Service  area,  Twn  of  Guadalupe 

02 

ni 

Arizona 

SartKe  Area  Listing 

Service  area  name 

Degree  of 
shortage  group 

El  Mirage 

County— Maricopa: 
Parts  of  County 
C.T.  405  (southern  V4) 
C.T.  608 
C.T.  609 

Twn  of  Guadalupe 

County — Maricopa: 
Parts  of  County 
Twn  of  Guadalupe 


02 


01 


Ariiansas 

County  Listing 

County  name 

Degree  of 
shortage  group 

Bradley _ 

Lawrence „ 

03 

Lincoln 

Newton 

01 

Perry 

03 

Sevier 

03 

Stone 

ni 

California 
County  Listing 

County  name 

Degree  of 
shortage  group 

Tulare: 
Service  area.  Southern  Tulare 

ni 

Callfomla 

Service  Area  Listing 

Service  area  name 

Degree  of 
shortage  group 

Southern  Tulare 

County— Tulare: 
Parts  of  County 
C.T.  32 
C.T  42  through  45 


01 


1                               ColOfado 
County  Usting 

County  name 

Degree  of 
shortage  group 

Costilla 

01 

Florida 
Courtly  Usting 


County  name 

Degree  of 
shortage  group 

Elbert 

01 

Glades 

Lafayette 

01 

Liberty 

Sumter 

n-i 

Georgia 

County  Listing 

County  name 

Degree  of 
shortage  group 

Banks 

Brantley  ... 
Crawford .. 
Glascock .. 


01 
03 
01 
01 


Quitman 

■  01 

Wilkinson 

Maho 

County  Listing 

County  name  ■_ 

Degree  of 
shortage  group 

Boundary 

03 

Madison 

M 

Illinois 

County  Listing 

County  name 

Degree  of 
shortage  group 

Clay 

Marshall 

Indiana 

County  Listing 

County  name 

Degree  of 
stx)rta9e  group 

Crawford 

Franklin 

Switzerland.. 
Washington.. 


01 
03 
03 
03 


Kentucky 

County  Listing 


County  name 


IDegreeof 
shortage  group 


Bracken oi 

Breathitt _ „  03 

Casey _  03 

Jackson qj 

Knott „ „ 03 

Lewis 02 

Pendleton o3 


Michigan 

County  Listing 

County  name 

Degree  of 
shortage  group 

Leelanau 

tn 

Uinneaota 

CounlyUstng 


County  name 


Oeyee  of 
shortage  group 


Aitkin 

Marshall. 


03 


■■'    ... 
Missnsippi 

County  Listing 


County  name 


Degree  of 
shortage  group 


Benton.. 


01 


Mlsaouri 
County  Listing 


County  name 


Degree  of 
shortage  group 


Caldwell .... 
Chanton .... 
Harrison .... 

HKkory 

Holt 

Knox 

Maries 

Mercer 

Miller 


Montgomery ., 

Morgan 

Osage 

Reynolds 

Ripley 

Schuyler ._ 

Scotland 

Shelby _ 

Sullivan. 


02 
03 
03 
03 
01 
03 
01 
01 
01 
02 
*03 
03 
01 
03 
03 
03 
03 
02 
03 


Montana 

County  Listing 


County  name 


Degree  of 

shortage  group 


McCone. 


01 


Nevada 

County  Usting 


County  name 


Degree  of 
sixxtage  group 


Clark: 

Service  area,  Western  Clark 

Service  area,  North  Central  Clark.. 
Ormsby 


01 
01 
01 


Service  Area  Listing 


Service  area  name 


Degree  of 
siMxtage  group 


North  Central  Clarii... 
County— Clartt 
Parts  of  County 
C.T  59 

Western  Clarti 

County— Clark: 
Parts  of  County 
C.T.  57 
C.T.  58 


01 


01 


57094 


Federal  Register  /  Vol.  45,  No.  167  /  Tuesday,  August  26.  1980  /  Notices 


Hw«  Mexico 

County  U^ing 


County  name 


Degree  ol 
shortage  group 


Catron 

Mora 

Rio  AiriM: 
Serytce  Area.  Rural  Rio  Airlba.. 


01 
01 


03 


New  Mexico 
Service  Area  Latmg 


Service  area  name 


Degree  ol 

shortage  group 


Rural  Rio  Arriba 

County— Rio  Arrita; 
Parts  of  County 

Charna 
Tierra  AmariDo 
Truchas 


03 


North  Carolina 
Cotmty  Listing 

County  name 

Degree  of 
shortage  group 

Cunituok - 

01 

Hvde                  „    - « 

01 

Q(iV^                                     .„ „ 

01 

OMO 

CountyUsUng 

County  name 

shortage  group 

Vinton 

01 

Oregon 

County  Usitng 


County  name 

Ontyeeol 
shortage  group 

Wheeler 

01 

Pennsylvania 

County  Listing 

County  name 

Degree  o( 

shortage  group 

Centre: 

Service  area.  Snow  Shoe _ - 01 

OeartieM: 

Service  area.  Chesquehanna  service  area 01 

Service  area,  Snow  Shoe „ 01 

FranKHn: 

Service  area.  Valleys  service  area 01 

Fulton -  03 

Greene 

Service  area,  Qay/Battlelle 01 

Huntingdon: 

Service  area.  Valleys  service  area 01 

Indiana: 

Service  area,  Chesquehanna  service  area 01 

Lycommg: 

Service  area.  Northern  Lycoming _  01 

Mifflin: 

Service  area.  McClure — —  01 

Northumtjerland: 

Service  area,  Hemdon/Mandata 10 

Perry: 

Service  area.  Valleys  service  area —  01 

Schuyllult 

Service  area,  Herndon,  kU^pdala -,. 10 

Snyder 

Service  area.  McQure ™  01 

Tioga 

Service  area,  Nortfiem  Lycoming „ 01 


Pennsylvania 

Service  Area  Listing 


Service  area  name 


Degree  of 
sixxtage  group 


Chesquehanna  service  area. 

County— Clearfield: 
Parts  of  County 
Bell  Twp 
Surnside  Boro 
Bumside  Twp 
Ferguson  Twp 
Greenwood  Twp 
Mahaffey  Boro 
NewtMjrg  Boro 
New  Washington  Boro 
County— Indiana 
Parts  of  County 
Banks  Twp  (Eastern  Vn) 
Glen  Campbell  Boro 

aay/Battelle ^ 

County — Greene: 
Parts  of  County 
Freeport 
Qiknore 
Jackson 
Perry 
Wayne 
Whitley 
County— Monongalia  (West  Virginia): 
Parts  of  County 
Batelle 
Clay 

Herndon/ Mandata - 

County— Northumt)eriand: 
Parts  of  County 
Hemdon  Boro 
Jackson  Twp 
Jordan  Twp 
Little  Mahanay  Twp 
Lower  Mahanay  Twp 
Upper  Mahanay  Twp 
Washington  Twp 
West  Cameron  Twp 
County— Schuylkill: 
Parts  of  County 
Eldred  Twp 
Upper  Mahantango  Tiwp 

McCkire 

County— Mifflin: 
Parts  of  County 
Decatur  Twp  (Nortfiern  Vi) 
County— Snyder 
Parts  of  County  Adams  Twp 
McOure  Boro 
Spring  Twp 
West  Beaver  Twp 

Norttiem  Lycoming _ 

County— Lycoming: 
Parts  of  County 
Brown  Twp 
Cascade  Twp 
Cogan  House  Twp 
Cummings  Twp  (l^orthem  H) 
Gamble  Twp 
Jackson  Twp 
Lewis  Twp  (Norttiern  %) 
McHenry  Twp 
Mclntyre  Twp 
McNett  Twp 
Pine  Twp 

Plunketts  Creek  Twp  (Northern  <4) 
County— Tkjga 
Parts  of  County 
Elk  Twp 

Liberty  Twp  (Southern  V^) 
Morns  Twp 

Snow  Shoe 

County — Centre: 
Parts  of  County 
Boggs  Twp  (Northern  Vi) 
Burnside  Twp 
Curtin  Twp 
Snow  Shoe  Boro 
Snow  Shoe  Twp 
Union  Twp 
County — Centre        , 
Parts  of  County 
Urfionville  Boro 
County— Clearfield: 
Parts  of  County 
Cooper  Twp  (Northern  %) 
Covington  Twp 
Karthaus  Twp 


01 


01 


01 


01 


Pennsytvar<la 
Service  Area  Listing 


Service  area  name 


Degree  of 
■hortage  group 


Valleys  servk:e  area 

County— Franklin: 
Parts  ol  County 
Fannett  Twp 
Metal  Twp 
(bounty — Huntingdon: 
Parts  of  County 
Dut>hn  Twp  (E.  Portion) 
TillTvKp 
County— Perry: 
Parts  ol  county 
Tohoyne  Tv»p  (S.  Portior>( 


01 


South  Dakota 

County  Listing 


County  name 


Degree  of 
shortage  group 


Brule 

Dewey.... 
JerauM ... 
Mellette.. 
Todd 


■■^z:. 


03 
01 
01 
01 
03 


County  Listing 


CkMjnty  name 


Degree  ol 
shortage  group 


08 


01 


01 


Texas 

County  Listing 

County  name 

Degreeof          j 
shortage  group 

01 

Virginia 
County  Listing 

County  name 

Degree  of 
shortage  group       ! 

Bland 

01 
02 
03 
01 
01 
02 
02 

oe 

01 
02 

01 
02 
01 
03 

Cdrotine                   

Charles  City 

Cumbertand                      

pioyd                   

Fluvafww              

Qfe0f>O                                               „, 

Madison 

Norfolk: 
Service  area.  Pungo 

Richmond  

Virginia 
Ssrviioe  Area  Laling 

Service  area  name 

Degreeof         ! 
shortage  group      | 

01 

1 

i 

County— Norfolk: 
Parts  of  County 
Pungo  Boro. 
Blackwater  Boro. 

■■ 

jfeeol 

ige  group 

03 

« 

01 

. 

01 

01 

03 
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West  Virginia 

County  Listing 


County  name 


Degree  of 
shortage  group 


Braxton _ 

Clay 

Doddridge _„ _ 

Gilmer _ 

Grant _ „... 

Hampshire 

HmJy „ 

Lincoln _ 

Monongalia: 
Service  area,  Ctay/Battelle- 

Pendleton 

Pocahontas : 

Ritchie _•. 

Roane 

Webster 

Wirt 

Wyoming ., 


02 
01 
03 
03 
03 
03 
01 
02 

01 
01 
03 
03 
03 
02 
01 
03 


^ 


Wisconsin 

County  Usting 


County  name 


Degree  of 
shortage  group 


Buffalo.. 
Taylor ... 


02 
03 


Trust  Territory  of  the  Pacific 

County  Usting 


County  name 


Degree  of 
shortage  group 


Kosrae  Dist .:. 
Marshall  Dist.. 

Palau  Dist 

Ponape  Dist. .. 

Truk  Dist 

Yap  Dist 


Commonwealth  of  No.  Mariana  Islands 
Service  Area  Listing 


01 
01 
02 
01 
01 
01 


Service  area  name 


Degree  of 
shortage  group 


Rota/Saipan/Tinian... 
Rota  Island 
Saipan  Island 
Tinian  Island 


02 
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VETERINARY  CARE 

Uabamt 

C(xmty  Listing 


County  name 


Degree  of 
shortage  group 


BullocK 

Butler 

Calhoun 

Clay 

Service  area.  Clay/Talledega  Service  Area .. 

Cleburne 

Cullman 

De  Kalb 

JacKson » 

Lowndes •• 

Pike 

Randloph 

Talladega- 

Ser/ice  area,  Clay/TaHedega  Service  Area 

Wilcox 

Winston 


01 
03 
02 

03 
01 
03 
03 
03 
02 
03 
03 

03 
01 
03 


Alabama 

Service  Area  Listing 

Senflce  area  name 

Degree  of 
stwrtage  group 

Piaw/TallnrlAffii  Servit^  Area             

03 

County— Clay 
County— Talladega 

Arlxona 

County  Listing 


County  name 


Degree  of 
shortage  group 


Gila 03 

Graham ,. 03 

Greenlee 01 

Yuma 03 


Arkansas 

Coijniy  Listing 


County  name 


Degree  of 
shortage  group 


Carroll 03 

Clay  01 

Cleburne 02 

Conway - 03 

Fulton 01 

Hempstead 03 

Howard 03 

Independence 03 

Izard 01 

Johnson - 01 

Lalayette 01 

Little  Rivar 01 

Madison 03 

Manon -.  01 

Miller 01 

Nevada 01 

Newton 01 

Pine    01 

Polk 03 

Scott 01 

Sevier : 03 

Stone ~ 01 

Van  Buren 02 

Washington - 03 

White „ -...  03 

Yell   03 


CalHomla 

County  Listing 


County  name 


Degree  of 
shortage  group 


Fresno... 
Imperial. 

Kings , 

Madera.. 
Merced.. 
Modoc... 


03 
03 
03 
03 
03 
03 


Colorado 

County  Listing 


County  name 


Degree  of 
shortage  group 


Baca 

Cheyenne 

Crowley 

tOowa 

Logan 

Montrose 

Phillips 

Washington.. 


03 
01 
01 
01 
03 
03 
01 
01 


Delawar* 

County  Listing 


County  name 


Degree  of 
shortage  group 


Sussex.. 


03 


FlorkSa 

County  Listing 


County  name 


Degree  of 
shortage  group 


Clay 03 

Glades 01 

HamHton r... 01 

Hardee 03 

Hendry 03 

Highlands 03 

Indian  River 03 

Jackson 03 

Lafayette - 01 

Madison 03 

Okeechobee 03 

Osceola *  03 

Pasco 03 

St.  Lucie ••• 03 

Sumter 01 


Georgia 

County  Listing 


County  name 


Degree  of 
shortage  group 


Atkinson 01 

Banks 01 

Coffee 03 

Colquitt 03 

Dawson 01 

Murray 01 

l^ewton 03 

Pickerw 01 

Pierce 01 

Putnam 03 

Wheeler 01 


Hawaii 

County  Listing 


County  name 


Degree  of 
shortage  group 


Hawaii 

Honolulu 


Maho 

County  Listing 


County  name 


Degree  of 

shortage  group 


03 
03 


Bear  Lake .. 

Bingham 

Blaine 

Butte 

Caribou 

Clark 

Franklin 

Gooding 

Jefferson.... 

Oneida 

Owyhee 

Power 

Teton 


03 
03 
03 
01 
03 
01 
03 
03 
03 
01 
03 
01 
01 


Illinois 

County  Listing 

County  name 

Degree  of 
shortage  group 

03 

03 

Indiana 

County  Listing 

County  name 

Degree  of 
shortage  group 

Crawford                • « 

01 

03 

01 

01 

01 

Kansas 

County  Listing 

County  name 

Degree  of 
Shortage  group 

Atchison 

Barber 

Chase 

Coffey 

Comanche... 

Doniptian 

Gove 

Graham 

Greeley 

Greenwood.. 

Lane 

Lincoln 

Linn 

Ness 

Phillips 

Wallace 

Woodson 


03 

03 

01 

03 

03 

03 

03 

03 

01 

03     : 

01     i 

03 

03     '. 

03    I 

03    < 

01 

03 


Kentucky 

County  Usting 


I 


County  name 


Degree  of 
shortage  group 


Adair 

Boone 

Breckinridge.. 

Butler 

Carlisle 

Casey 

Clark 

Clinton 

Cumberland.. 

Edmonson 

Grayson 

Green 

Hardin 

Han 

Henry 


03 
03 
03 
01 
01 
03 
03 
03 
01 
01 
03 
03 
03 
03 
03 
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Kentucky 
County  Listing 


County  name 


Degree  of 
shortage  group 


Hickman 01 

Jackson...^ _ 01 

Lincoln x 03 

Livingston4 01 

McLean  ...4 01 

Manon i „ „ _„ 03 

Metcalfe..., 01 

Muhlenberg 01 

Ohio , 03 

Pulaski i 03 

Trigg [ 01 

Washington „ „ 03 

Wayne „ „ 03 

Webster 03 


Louisiana 

County  Listing 


County  name 


Degree  of 
shortage  group 


Bienville 01 

Cameron ; 01 

Catahoula ; 01 

Claiborne : 01 

Grant , „ 01 

Natchitoches 03 

Red  River 01 

Sabine 03 

Vernon ;. 03 

Washington ,:. 03 


Maine 

County  Listing 

County  name 

Degree  of 
shortage  group 

Somerset 

nt 

Maryland 

County  Listing 


County  name 


Degree  of 
shortage  group 


Somerset ... 
Worcester .. 


03 
03 


Michigan 

County  Listing 


County  name 


Degree  of 
shoiiage  group 


Delta 02 

Iosco 02 

Menominee 03 

Newaygo 03 

Ogemaw 03 

Osceola 01 


Minnesota 
County  Listing 


County  name 


Degree  of 
shortage  group 


Becker 

Benton 

Cass 

Chisago... 
Hlouston... 

Isanti 

Kittson 

Marshall .. 
Morrison.. 
Norman ... 


03 
03 
03 
03 
03 
03 
01 
01 
03 
03 


Minnesota 
County  Listing 


County  name 


Degree  of 
shortage  group 


Otter  Tail 03 

Pine 03 

Polk. 03 

Pope 03 

Rock „ 03 

Sherburne 03 

Todd 03 


Mississippi 

County  Listing 


County  name 


Degree  of 

shortage  group 


Amite 01 

Attala , _ 03 

Benton „ , „.  01 

Calhoun 01 

Choctaw 01 

Claiborne 01 

Covington » 01 

Holmes 03 

Itawamba 01 

Jefferson  Davis 03 

Jones _ 03 

Lawrence 02 

Leake 03 

Marshall 01 

Noxubee 03 

Pontotoc 03 

Prentiss '  03 

Rankin 03 

Scott 03 

Simpson 03 

Smith „ _ 01 

Tate _ 03 

Walthall 03 

Yazoo 03 


Missouri 

County  Listing 


County  name 


Degree  of 
shortage  group 


Barton 01 

Bollinger 01 

Camden 02 

Cole .,'..  03 

Daviess 03 

Harrison 03 

Hickory _ 01 

Howard 01 

Knox 03 

Lincoln 03 

Livingston 03 

McDonald 03 

Mercer 03 

Miller 02 

Morgan 03 

Pulaski 02 

Putnam 03 

Ralls 01 

Randolph 03 

Schuyler 01 

Shelby _ 03 

Vernon „ 03 

Wright 03 


Montana 

County  Listing 

County  name 

Degree  of 
shortage  group 

Beverhead 

03 

03 

Blaine 

03 

CartXMi 

03 

Carter .• 

03 

CtxMteau 

03 

Custer _            03 

Montana 
County  Listing 


County  name 

Degree  of 
shortage  group 

03 

Garfield  

01 

GoWen  Valley 

.._ 01 

Jefferson 

01 

Liberty 

01 

McCone 

03 

(Meagher 

03 

Mussellshell 

03 

Petroleum 

01 

Phillips 

03 

Powder  River 

01 

Prairie 

01 

Rosebud 

„ 03 

Stillwater 

03 

Toole 

01 

Treasure 

01 

Wibaux „ 

ni 

Nebraska 

County  Listing 

- 

County  name 

Degree  of 
shortage  group 

Banner 

01 

Blaine 

01 

Boone , 

* 

03 

Boyd 

.    .                         03 

Brown 

03 

Cedar 

03 

Cherry 

03 

Cuming 

03 

Custer 

03 

03 

Franklin 

03 

Furnas 

03 

Garden 

03 

Garfield 

03 

Greeley 

03 

Hayes 

01 

Hitchcock 

01 

Holt „ 

03 

Keya  Paha 

.     .                        01 

Kimball 

01 

Knox 

03 

Logan 

01 

01 

Mcpherson 

01 

Pawrwe 

03 

01 

Polk 

03 

Richardson 

03 

Rock 

03 

Sarpy 

03 

Seward „ 

03 

Sheridan 

03 

Sherman 

03 

Sioux 

01 

Stanton 

01 

Wayne 

03 

Wheeler 

ni 

Nevada 

County  Listing 

County  name 

Degree  of 
shortage  group 

Churchill 

03 

Elko 

„ 03 

Eureka 

.     .                        01 

Humboldt 

03 

Lander 

01 

Lincoln 

01 

Pershing 

01 

White  Pine 

03 
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NawMaxteo 
Comfy  Liaeng 


County  naiTie 


Degree  ot 
shortage  group 


Catron 

Oiaves 

De  Baca 

Eddy 

Guadalup*... 

Harding 

HkWgo 

Lea 

Lirx»ln 

McKinley..... 

Mora  -...- 

Quay  

Roo&eveN..... 

Steira 

Socono 

Torrance 

Union 


01 

03 
01 
03 
01 
02 
01 
03 
03 
03 
01 
03 
03 
03 
03 
01 
03 


Naw  Yofli 

County  Listing 


County  name 


Degree  of 

shoitage  group 


Clinton 

Fulton „ 

Lnnngston 

St  Lawrence.. 
Sullivan 


03 
02 
03 
03 
03 


Nonn  LaiiNHia 

County  Listing 


County  name 


Degree  of 

ahortage  group 


Ashe 

Duplm 

Montgomery 

Moore     

Randolpti 

Stan»y   


03 
03 
01 
03 
03 
03 


»torth  Dakota 

County  Listing 


County  name 


Degree  of 
shortage  group 


Benson 

Biltngs 

BurVe 

Burleigh ».__ 

Cavalier 

Dickey _ _ 

DtwJe 

Dunn „._. 

Emmons 

Grant _ 

Kidder 

Logan 

McHenry _.. 

Mcintosh „......_.. 

McKenae 

McCiean _ 

Mercer 

Morton „ 

Mounlral  - 

Nelson 

Oliver 

Pemtxna... 

Rolene 

Sargent.... 
Shehdan... 

Sioux 

Slope 

Star* 

Stutsman.. 
TraiM 


03 
01 
01 
03 
01 
03 
01 
03 
03 
02 
03 
01 
01 
03 
01 
03 
01 
03 
01 
01 
02 
01 
01 
01 
01 
01 
01 
03 
03 
01 


Gxfnfy  Usifng 


County  name 


Degree  o< 
shortage  group 


Adams 

GaUia 

Guernsey.. 

Monroe 

Natjie 

PiKe 


01 
01 

03 
Ot 
01 
01 


County  Lisirtg 


County  name 


Degree  of 

shortage  group 


Adair 

Atoka 

Beaver 

Caddo 

OiTUuron 

Delaware 

Ellis , 

Garvin 

Grant 

Haskell 

Jackson 

Jefferson 

Johnston 

Le  Flore 

Love 

McClain 

Okfuskee 

PittstHirg 

Pushmataha 
Roger  Mills   . 

Sequoyah 

Texas 

Washita 


03 
03 
03 
03 
03 
03 
03 
03 
01 
03 
03 
03 
01 
03 
03 
03 
03 
03 
01 
03 
03 
03 
03 


Oregon 

CounfyUstng 


County  name 


Degree  ol 
shortage  group 


Gflliam  

01 

Grant - 

03 

03 

Jefferson 

03 

Lake _ 

03 

Malheur - 

Wheeler _ 

03 
01 

Cmnfy  Listing 

County  name 

Degree  ol 
shortage  group 

Fayette >. 

03 

Futton 

01 

Indiana 

03 

03 

Snyder - 

03 

Warren 

03 

Soulli  Carolina 

County  Ustmg 

County  name 

Degree  of 
shortage  group 

Chesterfield 01 

Greenwood 03 

Hampton 01 

Newberry _ „  03 

Sakjda 01 


Soutti  Dakota 

OiunfyUslIng 


County  name 


Degree  of 

sfKXtage  group 


Brookings — 

Brule _ 

Buffalo 

Campt)ell 

Charles  Mix  ..  Jl.. 

Clay ^..... 

Corson 

Custer 

Day 

Deual _ 

Dewey 

Edmunds 

Faulk - 

Gregory 

Haakon 

Harding 

Hutchinson 

Hyde 

Lyman 

McPherson _ 

Marshall 

Meade ~ 

Mellette 

Perkins 

Roberts 

Shannon 

Spink ...; 

Stanley 


Sully.. 

Todd 

Tripp 

Washabaugh . 

Yankton 

Ziebach 


03 
03 
01 
01 
03 
03 
01 
01 
03 
01 
01 
03 
09 
09 
09 
01 
03 
03 
03 
03 
03 
03 
01 
03 
03 
01 
09 
01 
09 
01 
03 
01 
03 
01 


County  Listing 


County  name 


Degree  of 
shortage  group 


Bedford.,. 
Bledsoe... 

Fentress.. 

Giles 

Greene.... 

Grundy 

Hancock.. 
Hickman  y 
Jacksor] 
McMir 
MacA 

Marshall 

Meigs 

Moore 

Overton 

Polk. 

Robertson.. 

Smith 

Trousdale... 

Warren 

Wayne.: 


kman^... 

Mh/ 

COTl 


03 
01 
01 
03 
03 
01 
01 
01 
01 
03 
01 
03 
01 
01 
03 
01 
03 
01 
01 
03 
01 


Texas 
County  Listing 


County  name 


Degree  of 
shortage  group 


Anderson. 
Arxlrewrs.. 
Armstrong .. 

Austin 

Baykx 

8<wque 

Brewster 

Brooks 

Burnet 

Callahan 

Castro 

Cherokee.. 
CtMdress ... 

Clay 

Codiran.... 


01  ' 

01 

03 

03. 

09  ' 

03 

03 

09 

03 

03 

03 

01 

03 

03 
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TfXM 

County  Listing 


County  name 


■Degree  of 
shortage  group 


Coleman 

Collingsworth.. 

Colorado 

Comanche 

Conctw 

Crockett 

Culberson 

Deal  Smith 

IJelta 

Dimmit 

Duval 

Edwards 

Foard 

Freestone 

Gaines 

Gillespie 

Goliad 

Gonzales 

Hall 

Hamilton 

Haskell 

Hemphill 

Hill 


Hockley 

Hopkins ta „ . 

Houston 

Hudspeth 

Jack 

Jef)  Davis _ 

Jim  Hogg 

Jim  Wells 

Jones 

Karnes 

Kenedy 

Kent 

King 

Kinney ,.. 

Lampasas 

La  Salle , 

Lavaca 

Lee 

Llano .'. 

McMullen 

Maverick. _ .„„. 

Menard _„....„ _... 

Mills 

Motley.. 


Nacogdoches .. 

Navarro 

Ochiltree 

Oldham 

Palo  Pinto 

Panola 

Parmer 

Pecos 

Rams 


Reagan 

Red  River 

Rusk 

Sabine 

San  Augustine.. 

San  Saiia 

Snelby 

Stan 

Stonewall 

Swisher 

Terrell 

Throrkmonon... 

Webb 

Zapata 

Zavala 


Utah 

County  Listing 


03 

03 

03 

03 

03 

03 

01 

03 

01 

03 

01 

01 

01 

03 

03 

01 

01 

03 

01 

03 

01 

03 

03 

02 

03 

03 

01 

03 

03 

03 

03 

03 

03 

01 

01 

01 

03 

03 

01 

03 

03 

03 

01 

01 

03 

03 

01 

03 

03 

03 

03 

03 

03 

03 

03 

01 

01 

03 

03 

01 

01 

03 

03 

03 

01 

03 

01 

01 

03 

03 

03 


County  name 


Degree  of 
shortage  group 


Beaver 

Box  Eider 

Duchesne.^.. 

Emery i.. 

Garfield ....;.. 

Iron i.. 

Juab 4.. 

Millard 

Rich 


03 
03 
03 
01 
01 
03 
01 
01 
01 


UtM 

County  Listing 


County  name 

ITegreeot 
shortage  group 

Sevier 

03 

Uintah 

03 

03 

Wayne 

Vermont 

County  Listing 

'  County  name 

Degree  of 
shortage  group 

Essex 

01 

Grand  Isle 

01 

Orange 

03 

Orleans. 

ni 

Virginia 
County  Listing 

County  name 

Degree  of 
shortage  group 

Amelia 

01 

Service  area,  Amelia/Buckingham/Cumberland/ 

Powhatan 

Amherst: 

Service  area.  Amherst/ Appomatox/Bedford 

Appomatox: 

Service  area.  Amherst/Appomatox/Bedford 

Bath: 

Service  area,  Bath/Highland/Rockbrklge 

Bedford: 

Service  area,  Amherst/Appomatox/Bedford 

Bland 

Brunswick .■ 

Buckingham: 

Service  area.  Amelia/Buckingham/Cumberland/ 

Powhatan 

6aroline: 

Service  area,  Caroline/King  George/Stafford 

Carroll •. 

Chesterfield 

Cumberland: 

Service  area,  Amelia/Buckingham/Cumberland/ 

Powhailan 

Floyd : 

Grayson 

Greene: 

Service   area,   Greene/Madison/Orange/Page/ 

Rappahannock 

IHighland: 

Seivice  area,  Bath/Highland/Rockbridge 

King  George 

Senrice  area.  Caroline/King  George/Stafford 

Lee 

Louisa 

Madison: 

Service   area.   Greene/Madison/Orange/Pagc/ 

Rappahannock 

Orange: 

Service    area,    Greene/Madison/Orange/Page/ 

Rappahannock 

Page: 

Service   area.    Greene/Madison/Orange/Page/ 

Rappahannock 

Patrick „ 

Pittsylvania 

Powhatan: 

Service  area,  Amelia/Buckingham/Cumbeiland/ 

Powhattan 

Rappahannock: 

Sen/ice    area,    Greene/Madison/Orange/Page/ 

Rappahannock 

Rockbridge: 

Sen/ice  area,  Bath/Highland/Rockbridge 

Scott 

Stafford: 

Senrice  area.  Caroline/King  George/Stafford 

Wythe 


03 

03 

03 

03 
01 
01 

01 

01 
03 
03 


01 
01 
03 


03 

03 

01 
01 
01 

03 

03 


03 
01 
03- 


01 


03 


03 
01 


01 
03 


Virginia 
Service  Aroa  Usting 


Senncearea  name 


Degree  of 
shortage  group 


Amelia/ Buckingham/Cumbertand/Povrtiatan 

County — Amelia 

County— Buckingtiam 

County — Cumt>erland 

County— Powtiattan 
Amherst/Appomatox/Bedford 

County- Appomatox 

County— Appomatox 

County— Bedford 
Bath/Highland/Rockbridge 

County— Bath 

County — Highland 

County — Rockbndge 
Caroline/King  George/Stafford „ 

County— Caroline 

County — King  George 

County— Stafford 
Greene/Madison/Orange/Page/ Rappahannock .. 

County — Greene 

County — Madison 

County — Orange 

County— Page 

County— Rappahannock 


01 


03 


03 


01 


03 


Washington 

County  Usting 

County  name 

Degree  of 
shortage  group 

Okanogan „ 

03 

Stevens 

m 

West  Virginia 
County  Listing 

County  name 

Degree  o( 
sltortage  group 

Grant 

01 

Hampshire _ 

01 

Marshall 

02 

Pocahontas 

ni 

Wisconsin 

County  List/ng 

County  name 

Degree  of 
shortage  group 

Adams 

01 

BayfiekJ 

01 

Buffato 

03 

Clark 

Door 

03 

03 

Eau  Claire 

03 

Florence: 

Service  area,  Florence/Forest 

Fond  du  Lac 

01 

03 

Forest:^ 

Sewice  area,  Fkjrence/Forest 

Iowa 

01 

03 

Jackson 

03 

Juneau  

03 

Kewaunee 

00 

Lafayette „ „ 

03 

Langlade 

03 

Lincoln _ 

03 

Marathon 

_.  . .               03 

Marquette 

03 

Portage 

03 

Pnce 

. ..    .                       03 

Richland 

03 

Rusk 

03 

St.  Croix _ 

03 

Sawyer 

01 

Shawano 

03 

Taylor 

03 

Washburn. 

03 

Waushara .>. 

03 

Winnebago „ 

ca 
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Service  Ama  IMhg 


Servica  area  name 


Degree  of 
shortage  group 


Florence/Forest 

County — Fkyence 
County— Forest 


01 


WyofnlnQ 

County  Listing 


County  name 


Degree  o* 

shortage  group 


Big  Horn 

Campbell 

Carbon 

Converse 

CrooK 

Hoi  Spnngs.. 

Lrncoln 

Niobrara 

Platte 

Uinta 

Weston 


03 
03 
03 
03 
01 
03 
03 
03 
03 
01 
03 


Puerto  Wco 

County  Lstmg 


County  name 


Degree  of 

shortage  group 


Dorado.. 


01 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Fair  Housing  and  Equal  Opportunity 

24  CFR  Part  109 

(Docket  No.  R-80-699] 

Fair  Housing  Advertising  Guidelines 

agency:  Department  of  Housing  and 
Urban  Development. 
action:  Final  rule. 

SUMMARY:  This  regulation  constitutes  a 
reissuance  in  regulation  form  of  the 
Advertising  Guidelines  for  Fair  Housing, 
with  certain  revisions.  This  regulation 
also  takes  into  account  the  amendment 
of  Title  VIII  of  the  Civil  Rights  Act  of 
1968.  (42  U.S.C.  3601  et  seq.)  prohibiting 
discrimination  on  account  of  sex  in  the 
sale,  rental  or  financing  of  a  dwelling. 

The  regulation  provides  specific 
guidance  for  newspaper  publishers, 
other  publishers  of  advertisements  and 
real  estate  firms,  banks,  savings  and 
loan  associations  and  other  individuals, 
firms  or  corporations  concerning 
nondiscrimination  in  advertising  the 
sale,  rental,  financing  or  other  services 
in  coimection  wilh  residential  real 
estate,  as  provided  in  Section  804(c)  of 
Title  VIII  of  the  Civil  Rights  Act  of  1968. 
EFFECTIVE  DATE:  September  22, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  Stern,  Special  Assistant.  General 
Deputy  Assistant  Secretary  for  Fair 
Housing  and  Equal  Opportunity.  Room 
5110.  Department  of  Housing  and  Urban 
Development,  451  7th  Street  S.W., 
Washington.  D.C..  20410,  Telephone: 
(202)  755-6113. 

SUPPLEMENTARY  INFORMATION:  The 

Advertising  Guidelines  for  Fair  Housing, 
issued  on  April  1, 1972  (37  FR  6700), 
have  provided  substantive  guidance 
with  regard  to  compliance  with  Section 
804(c)  of  Title  VIII.  Based  on  experience 
in  administering  Title  VIII.  and  the  effort 
of  other  Federal  agencies  to  assure  fair 
housing,  the  Department  has  determined 
that  the  Guidelines  should  be  reissued 
as  Regulations  in  order  to  attain  better 
enforcement  and  to  assure  consistency 
in  obtaining  comphance  with  Section 
804(c). 

The  present  guidelines  were  published 
prior  to  enactment  of  the  Housing  and 
Community  Development  Act  of  1974. 
which  amended  Title  VIII  to  prohibit 
discrimination  in  housing  basRd  on  sex. 
These  regulations  will  provide  the 
media,  financiers  of  housing,  and 
persons  marketing  housing  with  specific 
information  concerning  ways  to  avoid 
discrimination  in  advertisements. 


Additionally,  the  regulation  will  assist 
all  advertising  media,  advertising 
agencies  and  all  other  persons  who  use 
advertisements  in  complying  with 
proscriptions  against  discrimination  in 
advertising  in  Title  VIII.  The  regulations 
also  describe  the  matters  the 
Department  will  review  iif  evaluating 
compliance  with  Title  VIII  in  connection 
with  complaints  alleging  discriminatory 
housing  practices  involving  advertising. 
Consistent  with  HUD  policies  and 
procedures  relating  to  its  programs, 
compliance  with  these  regulations  is 
likely  to  affect  participation  in  HUD 
programs  wherever  experience  in 
affirmative  marketing  or  compliance 
with  fair  housing  requirements  is 
specified  in  the  regulations  as  one  of  the 
criteria  in  awarding  contracts  or 
selecting  among  competing  proposals. 
Notice  of  a  proposed  amendment  to 
Title  24  to  issue  these  regulations  as  Part 
109  was  published  in  the  Federal 
Register  on  September  26. 1979  (44  FR 
55528)  and  comments  were  received 
from  interested  persons  and 
organizations.  Consideration  was  given 
to  each  comment.  Comments  of  general 
nature  applicable  to  several  sections  of 
the  Regulation  are  discussed  below. 
Additionally,  comments  referring  to 
specific  sections  only  are  addressed 
separately. 

Coverage  of  the  Regulation 

There  was  a  comment  from  civil  rights 
organizations  that  the  regulation  should 
apply  to  all  advertising  regardless  of 
media  used.  It  is  the  intent  of  the  rule  to 
cover  all  forms  of  media  (printed, 
television,  radio,  etc.).  The  wording  of 
§  109.10  has  been  revised  to  reflect  this 
intent.  Additionally,  §  109.30(a)  and 
relevant  tables  have  been  revised,  as 
discussed  in  detail  below,  to  clarify  the 
applicability  of  the  fair  housing  logo, 
statement  and  slogan  to  radio  and 
television  advertising. 

Applicability  of  the  Regulatory 

There  was  comment  from  both  civil 
rights  and  industry  representatives  on 
the  issue  of  applicability  and  authority 
of  the  regulation.  Civil  rights 
organizations  maintained  that  the 
language  of  the  regulation  should  be 
mandatory  throughout  (substituting 
"must"  for  "should"  in  describing 
practices  to  be  avoided  or  encouraged) 
and  that  the  fair  housing  statement 
should  be  uniform  and  mandatory. 
Representatives  of  the  media  and 
financial  institutions,  on  the  other  hand, 
objected  to  the  issuance  of  the 
guidelines  as  a  regulation,  and  to 
specific  provisions  of  the  regulation,  as 
potential  infringements  on  First 
Amendment  rights.  Cited  among 


examples  of  such  infringements  were 
S  109.30(a)  suggesting  use  of  the  fair 
housing  logotype  in  ads  of  certain  sizes 
and  §  109.30(d)(3)  recommending  use  of 
the  "publishers  notice"  in  real  estate 
advertising  sections. 

As  indicated  above,  this  regulation  is 
essentially  a  codification  (with  minor 
revisi,ons  and  inclusion  of  discrimination 
on  the  basis  of  sex)  of  the  fair  housing 
advertising  guidelines.  The  issuance  of 
the  guidelines  as  regulations  is  a  partial 
fulfillment  of  the  recognized  need  for  a 
regulatory  scheme  to  interpret  and 
implement  the  the  Fair  Housing  Act  of 
1968. 

It  was  the  intent  of  this  regulatory 
effort  to  produce  a  rule  which  represents 
a  balance  between  (1)  identification  of 
practices  which  might  be  viewed  as 
violations  of  Title  VIII  and  (2)  the 
limitations  which  the  First  Amendment 
may  impose  on  mandatory  restrictions 
relating  to  the  publication  of  advertising. 
Accordingly,  the  regulation  describes 
examples  of  advertising  practices, 
content,  etc..  which  might  be  indicative 
of  violation  of  (or  compliance  with)  Title 
VIII  and  which  the  Department  will 
review  and  consider  in  investigating 
complaints  alleging  discriminatory 
housing  practices  involving  advertising. 
The  avoidance  of  language  requiring  (or 
permitting)  specific  practices,  usage  or 
content  in  §§  109.20. 109.25,  and  109.30  is 
not  intended  to  detract  from  the  intent 
of  the  Department  to  give  substantive 
weight  to  the  existence  of  such 
practices,  usage  or  content  in 
investigating  complaints. 

As  indicated  in  a  new  subsection 
(§  109.16(a)(2)).  the  rule  has  been 
clarified  to  provide  that  failure  by 
persons  placing  advertising  to  comply 
with  the  provisions  of  the  rule,  when 
such  failure  is  found  in  connection  with 
the  investigation  of  a  complaint,  will  be 
a  basis  for  concluding  that  a  violation  of 
section  804  of  Title  VIII  has  occurred. 
The  rule  also  provides  criteria  for  use  by 
advertising  media  in  determining 
whether  to  accept  and  publish 
advertising  regarding  sales  or  rental 
transactions. 

While  the  practices,  etc.,  cited  in  the 
regulation  are  indices  of  a  standard  of 
conduct  to  evaluate  the  existence  of 
discrimination  in  advertising,  they  are 
not  intended. perse,  to  establish 
immutable  rules,  but  to  serve  as 
examples  of  practices,  usage,  contrnt 
etc.,  which  should  he  complied  with  (or 
avoided),  whichever  the  case  may  be. 
The  avoidance  of  mandatory  language 
in  each  instance  reflects  the  need  to 
allow  for  judicious  application, 
consonent  with  compliance  with  Title 
VIII,  of  the  specific  content  of  the  rule. 
The  necessity  for  such  flexibility  of 
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interpretation  was  underscored  in 
numerous  comments  by  civil  rights  and 
industry  representatives.  There  were 
various  comments  for  example,  that  the 
very  name  of  a  street  (such  as  Martin 
Luther  King  Avenue  in  Washington, 
DC.)  on  which  housing  advertised  may 
be  located  could  be  viewed  as 
discriminatory  advertising  under  the 
strictest  interpretation  of  §  109.20.  Such 
construction  is  neither  intended  nor 
required  by  that  Section,  which  states 
that  certain  words,  phrases,  symbols 
and  forms  "should  be  avoided."  The 
example  given,  though  extreme, 
illustrates  that  the  circumstances  under 
which  certain  words,  etc.,  should  be 
avoided  to  preclude  violation  of  Title 
VIII  will  vary;  judicious  interpretation  is 
both  allowable  and  necessary  pursuant 
to  the  language  of  this  provision  of  the 
rule.  Similarly,  as  discussed  below, 
judicious  interpretation  is  intended  with 
respect  to  other  provisions  of  the  rule, 
including  §  109.25.  §  109.30(b),  and  other 
portions  of  §  109.20. 

Areas  Requiring  Further  Issuances 

There  were  numerous  detailed 
technical  suggestions  for  further 
elaboration  of  criteria  for  use  of  the 
Equal  Housing  Logo;  further  standards, 
qualitative  and  quantitative,  for  use  of 
models;  and  establishent  of  procedures 
to  monitor  compliance  with  the 
regulation,  particularly  s§  109.25  and 
109.30.  It  is  the  judgment  of  the 
Department  that  such  matters  more 
properly  should  be  addressed  in 
handbooks  as  other  issuances  being 
prepared  to  interpret  the  regulation.  It  is 
the  function  of  the  rule  to  define  the 
broad  areas  of  practice  which  will  be 
considered  in  investigating  complaints 
rather  than  to  establish  detailed  criteria 
and  standards  with  respect  to  each 
practice  addressed. 

Prohibition  Against  Steering  and 
Blockbusting 

Comment  was  made  that  advertising 
conducive  to  steering  or  blockbusting 
should  be  addressed  in  the  rule. 
Parctices  constituting  steering  or 
blockbusting  in  advertising  and  other 
areas  of  real  estate  practice  will  be 
addressed  in  a  substantive  rule  being 
developed  to  define  prohibited  practices 
relating  to  sales  and  rentals  pursuant  to 
Title  VIII. 

Exemption  of  Religious  Organizations 

A  national  organization  representing  a 
major  religious  denomination  objected 
to  the  failure  of  the  rule  to  indicate  the 
exemption  contained  in  Section  807  of 
Title  VIII  relating  to  housing  which  is 
owned  by  a  religious  organization  and 
operated  for  other  than  commercial 


purposes.  That  Section  provides  that 
nothing  in  Title  VIII  prohibits  religious 
organizations  from  limiting  the  sale, 
rental  or  occupancy  of  dwellings  which 
it  owns  or  operates  for  other  than 
commercial  purposes  to  persons  of  the 
same  religion  or  from  giving  preference 
to  such  persons  unless  membership  in 
the  religion  is  restricted  on  account  of 
race,  color  or  national  origin.  Since 
Section  807  applies  to  all  rules  issued 
pursuant  to  Title  VIII,  the  Department 
has  determined  that  incorporation  of  a 
Section  in  its  regulations  regarding  such 
organizations  is  unnecessary. 

Applicability  to  Mobile  Homes 

Question  was  raised  as  to 
applicability  of  the  rule  to  mobile 
homes.  Pursuant  to  the  definition  of 
"dwelling"  in  Title  VIII  (Section  802(b)) 
mobile  homes,  including  the  leasing  of 
land  for  mobile  homes,  are  covered  by 
Title  VIII  and  all  regulations 
implementing  Title  VIII. 

The  following  areas  of  comment 
addressed  specific  sections  of  the 
proposed  rule: 

109.10    Purpose. 

Question  was  raised  by  a  financial 
institution  whether  this  section  provides 
for  coverage  of  lending  institutions.  The 
intent  that  the  rule  apply  to  such 
institutions  is  clear  in  the  reference  in 
this  Section  to  "all  advertising  media, 
advertising  agencies,  and  all  other 
persons  who  use  advertising  *  *  *  with 
respect  to  the  sale,  rental,  or  financing 
of  a  dwelling  *  *  *." 

109.20    Use  of  words,  phrases, 
sentences,  and  visual  aids. 

109.20(a)     Words  descriptive  of 
dwelling,  landlord,  and  tenants.  In 
response  to  comment  that  inclusion  of 
"female  residence"  and  "male 
residence"  among  examples  of  words  to 
be  avoided  would  restrict  advertising  of 
certain  dormitory  facilities,  these  terms 
have  been  deleted  from  this  subsection. 

Subsection  109.20(b)(5)  has  also  been 
revised  to  resolve  any  confusion 
regarding  the  application  of  this 
regulation  to  dwellings  used  by 
educational  institutions  for  dormitory 
facilities. 

109.20(b)(6)    Catch  words. 

There  were  two  major  areas  of 
comment  on  this  section.  Civil  rights 
groups  maintained  that  the  examples 
given  were  not  sufficiently  inclusive  and 
recommended  addition  of  several 
specific  terms,  with  emphasis  on  terms 
which  might  be  discriminatory  in  effect 
if  not  in  intent.  Newspaper  industry 
representatives,  on  the  other  hand, 
criticized  the  subsection  as  too  vague  in 


requiring  too  much  discretion  on  the  part 
of  the  advertisers  with  regard  to  words 
not  identified  in  the  subsection  and  in 
providing  inadequate  interpretation  of 
the  phrase  "discriminatory  context." 

As  clearly  indicated  in  the 
introduction  to  §  109.20,  the  words, 
phrases,  etc.,  identified  in  its 
subsections  are  intended  as  examples  of 
words  which  might  be  discriminatory, 
directly  or  indirectly,  and  which 
"should,  therefore,  be  avoided  to 
eliminate  their  discriminatory  effect." 
They  are  neither  intended  to  be  all- 
inclusive  nor  to  preclude  phrases,  in 
addition  to  those  identified,  which  might 
be  discriminatory  in  impact  under 
certain  circumstances.  In  fact, 
§  109.20(b)(6),  in  prescribing  against 
avoidance  of  terms  "used  in  a 
discriminatory  context",  addresses 
discriminatory  effect  as  well  as  intent. 
Additionally,  the  examples  given,  as 
well  as  other  words  and  phrases  which 
may  be  discriminatory  in  certain 
instances,  are  intended  to  be  evaluated 
within  the  context  in  which  they  are 
used.  Clearly,  words  and  phrases  which 
may  be  discriminatory  in  some 
instances  may  be  neutral  when  used  in 
other  circumstances.  As  indicated  in  the 
discussion  on  the  applicability  of  the 
rule,  this  regulation  has  been  formulated 
to  take  cognizance  of  First  Amendment 
considerations,  and  of  the  fact  that,  even 
in  the  absence  of  such  considerations, 
an  attempt  to  be  all-inclusive  would  be 
counterproductive.  In  view  of  the 
variables  determining  whether  certain 
phrases  are  discriminatory,  an  attempt 
to  utilize  §  109.20(b)(6)  to  list 
comprehensively  (rather  than  to 
illustrate)  words,  phrases,  etc.,  which 
might  be  discriminatory  in  intent  or 
effect  (or  to  define  all  circumstances      v^ 
which  might  give  rise  to  a 
discriminatory  context)  would  be  an 
impossible  and  exclusionary  task. 
Moreover,  the  added  specificity 
proposed  by  industry  and  some  civil 
rights  groups  undoubtedly  would 
escalate  the  concerns  about  possible 
infringements  upon  freedom  of  speech. 
In  structuring  the  regulation  and  this 
subsection  the  Department  has  decided 
to  provide  illustrations  of  phrases  and 
conduct  which  will  be  given  substantial 
weight  in  investigations. 

109.20(e)    Directions  to  real  estate. 

There  was  considerable  comment,  and 
some  confusion,  about  this  subsection. 
Several  commenters  construed  this 
subsection  as  prohibiting  use  of 
directions  or  maps  in  advertisements. 
This  interpretation  reflects  neither  the 
intent  nor  the  content  of  the  provision. 
The  subsection  does  not  prohibit  or 
preclude  the  use  of  directions;  rather,  it 
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provides  that  references  which  may  be 
discriminatory  under  certain 
circumstances  when  used  in  directions 
should  be  avoided.  Again,  the  examples 
given  illustrate  usage  which  would  be 
subject  to  review  and  are  intended  to 
encourage  discretion,  not  to  establish 
fixed  rules  for  the  provision  of 
directions  to  housing  being  marketed. 
Question  was  raised  by  several 
commenters  regarding  {!)  use  of  streets 
named  after  leaders  of  racial,  religious 
or  ethnic  groups;  and  (2)  housing 
developments  sponsored  or  built  by 
religious  institutions *and  named  after 
such  institutions.  The  use  of  street 
names,  when  such  use  is  clearly 
necessary  in  providing  directions,  is 
obviously  not  precluded.  As  discussed 
above,  housing  developed  by  a  religious 
organization  for  non-commerical 
purposes  would  be  exempt  from  Title 
VIII  coverage  and  this  regulation 
pursuant  to  Section  807  of  the  statute. 

109.20(f)    Area  (location)  description. 

This  section,  providing  that  area 
descriptions  should  not  include  names 
of  facilities  catering  to  particular  racial, 
national  origin  or  religious  groups  or  to 
facilities  used  by  only  one  sex,  provoked 
comment  that  industry  should  rightfully 
be  able  to  inform  consumers  of 
neighborhood  facilities  which  might  be 
attractive  to  them.  However,  reference 
to  facilities  which  might  constitute  a 
positive  signal  to  some  potential 
customers  frequently  carries  a  negative 
message,  intentionally  or  effectively,  to 
those  not  normally  included  by  virtue  of 
race,  sex,  religion  or  national  origin  in 
the  membership  of  the  faciUtics  named. 
Consequently,  except  in  unusual  and 
clearly  justifiable  circumstances,  such 
facilities  should  not  be  mentioned. 

109.25    Selective  use  of  advertising 
media  or  content. 

There  MBS  comment  that  the  general 
restricti(5np  against  selective  use  of 
advertising  in  this  section  appear  to  be 
in  direct  conflict  with  the  requirements 
for  affirmative  efforts  to  advise  persons 
of  the  availability  of  credit  in  specific 
areas  serviced  by  lenders  and  to  inform 
socially  and  economically 
disadvantaged  persons  of  the  existence 
of  special  purpose  programs  under  the 
Community  Reinvestment  Act  and  the 
Equal  Credit  Opportunity  Act.  The 
Department  does  not  intend  that 
anything  in  these  regulations  be 
interpreted  to  limit  the  affirmative 
efforts  of  advertisers  to  expand  housing 
and  credit  opportunities  for  low  and 
moderate  income  persons,  members  of 
minority  groups  and  other  socially 
disadvantaged  groups. 


Additionally,  as  provided  in 
§  109.16(b),  the  regulation  is  not 
intended  to  preclude  advertising 
intended  to  implement  an  affirmative 
marketing  program  or  undertaken  to 
remedy  the  effects  of  prior 
discrimination.  Additionally,  comments 
indicated  misinterpretation  of  the 
admonition  against  sole  use  of  English 
media  in  areas  where  non-English  media 
cater  to  non-English  speaking  persons.  It 
is  not  intended  that,  when  such  non- 
English  media  exist,  they  must  be  used, 
or  that  ads  must  be  placed  in  each  non- 
English  medium.  On  the  other  hand,  the 
failure  to  utilize  one  or  more  methods 
for  adverti.'^ing  to  non-English  speaking 
persons  will  be  given  weight  in 
connection  with  allegations  that  a  group 
covered  by  Title  VIII  has  been  denied 
housing  opportunities.  Again,  this  is  a 
matter  requiring  use  of  judgment  based 
on  evaluation  of  demographic  factors, 
predominant  language  in  spocific  areas 
and  interpretation  of  the  regulation  in 
specific  circumstances. 

Comment  was  made  by  an  individual 
correspondent  on  the  use  of  "priority 
lists"  determined  on  the  basis  of  a 
lottery  type  drawing  from  all 
apphcations  as  a  means  for  selecting 
buyers.  It  was  suggested  that,  since  only 
a  selected  number  of  people  can 
participate  and  since  buyers  are 
selected  on  the  basis  of  the  lottery 
rather  than  of  the  time  at  which  an 
acceptable  offer  is  tendered,  such 
priority  lists  are  a  selective  use  of 
advertising  which  should  be  covered 
under  this  section.  The  Department  does 
not  believe  that  these  practices 
constitute  the  "selective  use  of 
advertising  media"  under  this 
regulation.  However,  where  a  method  of 
selecting  buyers  is  designed  to  preclude 
persons  from  purchasing  dwellings 
because  of  race,  color,  religion,  sex  or 
national  origin,  such  practices  would 
constitute  a  discriminatory  practice 
under  Title  VIII. 

109.25(a)    Selective  geographic 
advertisements. 

Comments  from  industry 
representatives  indicated  a 
misunderstanding  of  this  provision.  This 
section  describes  the  use  of  advertising, 
such  as  use  of  limited  circulation 
editions  or  of  strategically  placed 
billboards,  in  a  manner  which, 
intentionally  or  effectively,  fails  to  get 
the  message  to  (or  targets  the  message 
away  from)  persons  based  on  race, 
color,  religion,  sex  or  national  origin.  It 
is  clear  from  the  language  of  the 
subsection  that  the  provision  does  not 
mandate  or  suggest  placing  billboards  in 
all  communities  or  advertising  in  an 
unlimited  number  of  newspapers.  The 


provision  does  suggest  sufficient  use  of 
individual  newspapers  to  assure  that  no 
persons  are  excluded  from  information 
about  housing  being  advertised  on  the 
basis  of  race,  color,  religion,  sex  or 
national  origin. 

One  comment  suggested  revising 
§  109.25(a)  to  delete  references 
regarding  the  placement  of  advertising 
in  particular  geographic  coverage 
editions  of  major  metropolitan 
newspapers  ("zoned  editions")  or  in 
newspapers  of  limited  circulation.  This 
comment  maintained  that  the  placement 
of  advertising  in  selected  editions 
assures  the  reader  information  of  local 
importance  and  relieves  the  advertiser 
of  the  additional  cost  of  advertising  in 
all  editions.  The  Department  recognizes 
these  legitimate  concerns  and  that  under 
certain  circumstances  zoned  editions 
may  be  permissible.  However,  the 
Department  believes  that  a  Title  VIII 
violation  occurs  whenever  the 
advertiser  determines  the  manner  for 
advertising  because  of  the  race,  color, 
religion,  sex  or  national  origin  of 
persons  who  receive  or  do  not  receive  a 
publication  or  where  such  determination 
has  the  effect  of  discriminating  because 
of  the  race,  color,  religion,  sex  or 
national  origin  of  such  recipients  or  non- 
recipients.  Therefore,  no  revision  has 
been  made  with  regard  to  this  section. 

109.30    Fair  housing  policy  and 
practices. 

Section  109.30  identifies  specific 
policies  and  practices,  such  as  use  of  the 
fair  housing  logotype  and  of  publishers' 
notice  of  adherence  to  Title  VII,  for 
advertisers  and  publishers.  The  rule  has 
been  revised  to  state  specifically  that,  in 
investigation  of  complaints,  adherence 
to  these  policies  and  practices  will  be 
considered. 

In  response  to  a  suggestion  by  a  civil 
rights  group  and  a  local  human  rights 
agency,  §  109.30  has  been  revised  to 
encourage  real  estate  advertisers  and 
publishers  to  give  notice  of  the  coverage 
of  any  local  fair  housing  or  human  rights 
ordinance  addressing  discrimination  in 
the  sale,  rental  or  financing  of  housing. 
While  the  Department  has  no  authority 
to  require  or  enforce  such  action,  the 
value  of  encouraging  notice  of 
compliance  with  local  laws  is  inherent 
in  the  fact  that  frequently  such  laws  are 
broader  in  coverage  and  enforcement 
powers  than  Title  VIII. 

109.30(a)     Use  of  equal  housing 
opportunity  logotype,  statement  or 
slogan. 

There  were  numerous  comments 
indicating  lack  of  clarity  in  this 
subsection  and  the  accompanying  tables 
in  the  appendix.  Accordingly,  the 
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wording  of  the  section  and  Tables  I  and 
II  has  been  revised  to  remove 
ambiguities  about  suggested  use  of  the 
logotype,  statement,  or  slogan  and  to 
clarify  their  applicability  to  advertising 
in  various  types  of  media.  In  order  to 
eliminate  ambiguity  about  the  meaning 
of  the  term  "4  column  inches",  the 
reference  to  this  term  has  been  clarified 
in  Table  I. 

There  was  comment  by  industry 
representatives  objecting  to  the 
stipulation  in  Table  I  that  the  logotype 
must  be  equal  in  size  to  any  commercial 
logotype  used  in  an  advertisement. 
Additionally,  a  study  submitted  by  a 
regional  council  of  governments 
documented  widespread 
misinterpretation  of  the  "same  size" 
provision  which  is  included  in  the 
present  guidelines  and  the  proposed 
regulations.  The  study  found  that,  in  the 
Washington  metropolitan  area,  94%  of 
newspaper  advertisers  using  the  EHO 
logotype  did  so  by  applying  the  same 
size  rule  and  concurrently  reducing  all 
logotypes  to  a  smaller  size  than 
otherwise  provided  in  Table  I.  In 
response  to  these  comments,  the 
following  revisions  have  been  made 
with  respect  to  the  logo  (Table  I):  (1)  In 
space  advertising  {advertising  in 
regularly  printed  media,  such  as 
newspapers  or  magazines),  the  "same 
size"  provision  has  been  substituted  by 
the  minimum  size  standards,  which 
should  be  applied  without  exception;  (2) 
in  all  other  advertising,  the  "same  size" 
provision  would  continue  to  apply. 

109.25(c)  and  109.30(b)    Use  of  human 
models. 

There  were  several  comments  with 
respect  to  provisions  in  §  109.30(b)  and 
§  109.25(c)  relating  to  use  of  human 
models.  Section  109.25(c)  is  intended  to 
preclude  selective  use  of  human  models 
in  advertising  for  the  purpose  of 
attracting  (or  discouraging)  certain 
groups  covered  by  Title  VIII  with 
respect  to  certain  housing  or 
neighborhoods.  Obviously,  models 
representing  one  group  in  advertising 
directed  to  such  a  group  would  have  just 
this  result  if  not  balanced  by  more 
representative  use  of  models  in 
advertising  placed  in  media  reaching 
other  population  groups. 

With  respect  to  §  109.30(b),  there  was 
comment  that  the  phrase  "models 
should  be  clearly  definable  as 
reasonably  representing"  is  not  clear. 
Civil  rights  groups  commented  that 
models  used  should  reflect,  in  numbers, 
the  exact  percentage  of  the  various 
covered  groups  in  the  population,  a 
suggestion  which  is  clearly  unworkable. 
The  term  "reasonably  representing"  is 
intenedd  to  assure  that  models  will 


convey  a  message  of  general 
inclusiveness  of  persons  covered  by 
Title  VIII,  not  literal  display  of  each 
minority  group.  For  example,  use  of  two 
white  models,  one  male  and  one  female 
would  not  convey  such  inclusiveness.  In 
a  small  town  with  no  minority  groups 
other  than  blacks,  however,  use  of  two 
models  of  different  sexes,  one  white  and 
one  black,  would  "reasonably 
represent"  majority  and  minority  groups 
of  both  sexes. 

Additionally,  there  was  comment  that 
there  should  be  qualitative  as  well  as 
quantitative  standards  for  use  of  models 
to  assure  portrayal  of  models  in  a 
setting  which  projects  an  "equal 
welcome"  to  the  various  groups 
represented.  Accordingly.  §  109.30(b) 
has  been  revised  to  provide  that  models 
where  used  should  portray  persons  in  an 
"equal  social  setting,"  i.e.,  in  a  manner 
avoiding  any  implication  that  per^ns  of 
a  particular  race,  color,  religion,  sex  or 
ethnic  group  would  be  less  desirable  or 
less  welcome  than  others. 

109. 30(d)    Publishers '  notice. 

There  was  comment  that  the 
publishers'  notice  should  be  required  on 
every  page  carrying  classified  real 
estate  advertising;  that  the  fair  housing 
statement  should  be  eliminated;  and 
that  a  uniform  slogan  and  logo  should 
be  required  instead.  As  indicated,  the 
Department  takes  the  position  that 
requirement  of  uniform  wording  or  a 
standard  logo  within  an  advertisement 
raises  serious  first  amendment  issues. 
Further,  it  is  the  position  of  the 
Department  that  use  of  the  fair  housing 
statement  in  all  ads  of  specific  size  is  a 
more  visible  and  effective  declaration  of 
adherence  to  Title  VIII  than  the  use  of 
the  publishers'  notice  on  each  real 
estate  advertising  page. 

The  Department  has  determined  that 
this  Regulation  will  not  have  an 
environmental  impact,  as  defined  in  the 
"Procedures  for  Protection  and 
Enhancement  of  Environmental 
Quality."  A  copy  of  this  finding  is 
available  for  inspection  and  copying  in 
the  Office  of  the  Rules  Docket  Clerk  at 
the  above  address.  This  regulation  has 
been  evaluated  and  has  been  found  not 
to  have  major  economic  consequences 
for  the  general  economy  or  for 
individual  industries,  geographic 
regions,  or  levels  of  government. 

This  rule  is  listed  as  item  number 
FHEO-4-78  in  the  Department's 
semiannual  agenda  of  significant  rules, 
published  pursuant  to  Executive  Order 
12044. 

Accordingly,  Subchapter  B  of  Chapter 
I  of  Title  24  of  the  Code  of  Federal 
Regulations  is  amended  by  including  a 
new  Part  109  to  read  as  follows; 


PART  109— FAIR  HOUSING 
ADVERTISING 

Sec. 

109.5     Policy. 

109.10    Purpose. 

109.15  Definitions. 

109.16  Scope. 

109.20    Use  of  words,  phrases,  sentences  and 

visual  aids. 
109.25    Selective  use  of  advertising  media 

and  content. 
109.30    Fair  housing  policies  and  practices. 

Authority:  Title  VIII,  Civil  Rights  Act  of 
1968  (42  U.S.C.  3601  et  seq.) 

§  109.5    Policy. 

It  is  the  policy  of  the  United  States  to 
provide,  within  constitutional 
hmitatJons,  for  fair  housing  throughout 
the  United  States.  The  provisions  of 
Title  VUI  of  the  Civil  Rights  Act  of  1968 
(42  U.S.C.  3601  et  seq.)  make  it  unlawful 
to  discriminate  in  the  sale,  rental,  and 
financing  of  housing,  and  in  the 
provision  of  brokerage  services  on 
account  of  race,  color,  religion,  sex  or 
national  origin.  Section  804(c)  of  Title 
VIII  of  the  Civil  Rights  Act  of  1968,  42 
U.S.C.  3604(c),  as  amended,  makes  it 
unlawful  to  make,  print,  or  publish,  or 
cause  to  be  made,  printed,  or  published 
any  notice,  statement,  or  advertisement, 
with  respect  to  the  sale  or  rental  of  a 
dwelling,  that  indicates  any  preference, 
limitation,  or  discrimination  based  on 
race,  color,  religion,  sex  or  national 
origin,  or  an  intention  to  make  such 
preference,  limitation  or  discrimination. 

§  109.10    Purpose. 

The  purpose  of  these  regulations  is  to 
assist  all  advertising  media,  advertising 
agencies  and  all  other  persons  who  use 
advertising  to  make,  print,  or  publish  or 
cause  to  be  made,  printed,  or  pubHshed 
any  advertisement  with  respect  to  the 
sale,  rental,  or  financing  of  a  dwelling,  in 
compliance  with  the  requirements  of 
Title  VIII.  These  regulations  also 
describe  the  matters  this  Department 
will  review  in  evaluating  compliance 
with  Title  VIII  in  connection  with 
investigations  of  complaints  alleging 
discriminatory  housing  practices 
involving  advertising. 

§  109.15    Definitions. 

(a)  "Secretary"  means  the  Secretary  of 
Housing  and  Urban  Development. 

(b)  "Assistant  Secretary"  means  the 
Assistant  Secretary  for  Fair  Housing 
and  Equal  Opportunity. 

(c)  "Dwelling"  means  any  building, 
structure,  or  portion  thereof  which  is 
occupied  as,  or  designed  or  intended  for 
occupancy  as,  a  residence  by  one  or 
more  families,  and  any  vacant  land 
which  is  offered  for  sale  or  lease  for  the 
construction  or  location  thereon  of  any 


57106  Federal  Register  /  Vol.  45,  No.  167  /  Tuesday.  August  26.  1980  /  Rules  and  Regulations 


such  building,  structure,  or  portion 
thereof. 

(d)  "Family"  includes  a  single 
individual. 

(e)  "Person"  includes  one  or  more 
individuals,  corporations,  partnerships, 
associations,  labor  organizations,  legal 
representatives,  mutual  companies, 
joint-stock  companies,  trusts, 
unincorporated  organizations,  trustees 
in  bankruptcy,  receivers,  and  fiduciaries. 

(f)  'To  rent"  includes  to  lease,  to 
sublease,  to  let  and  otherwise  to  grant 
for  a  consideration  the  right  to  occupy 
premises  not  owned  by  the  occupant. 

(g)  "Discriminatory  housing  practice" 
means  an  act  that  is  unlawful  under 
Sections  804,  805,  or  806  of  Title  VIII  of 
the  Civil  Rights  Act  of  1968. 

§  109.16    Scope. 

(a)  General.  This  part  describes  the 
matters  the  Assistant  Secretary  will 
review  in  evaluating  compliance  with 
Title  VIII  in  connection  with 
investigations  of  complaints  alleging 
discriminatory  housing  practices 
involving  advertising.  Use  of  these 
criteria  will  be  considered  by  the 
Assistant  Secretary  in  making 
determinations  to  resolve  complaints 
alleging  discrimination  in  advertising. 

(1)  Advertising  Media.  This  part 
provides  criteria  for  use  by  advertising 
media  in  determining  whether  to  accept 
and  publish  advertising  regarding  sales 
or  rental  transactions.  Use  of  these 
criteria  will  be  considered  by  the 
Assistant  Secretary  in  making 
determinations  to  resolve  complaints 
alleging  discrimination  in  advertising. 

(2)  Persons  Placing  Advertisements.  A 
failure  by  persons  placing 
advertisements  to  comply  with  the 
provisions  in  this  part  when  found  in 
connection  with  the  investigation  of  a 
complaint  alleging  the  making  or  use  of 
discriminatory  advertisements  will  be  a 
basis  for  concluding  that  a  violation  of 
Section  804  has  occurred. 

(b)  Affirmative  Advertising  Efforts. 
Nothing  in  this  part  shall  be  construed 
to  restrict  advertising  efforts  designed  to 
attract  persons  to  dwellings  who  would 
not  ordinarily  be  expected  to  apply 
when  such  efforts  are  pursuant  to  an 
affirmative  marketing  program  or 
undertaken  to  remedy  the  effects  of 
prior  discrimination  in  connection  with 
the  advertising  or  marketing  of 
dwellings. 

§  109.20     Use  of  words,  phrases, 
sentences,  and  visual  aids. 

The  following  words,  phrases, 
symbols,  and  forms  typify  those  most " 
often  used  in  residential  real  estate 
advertising  to  convey  either  overt  or 
tacit  discriminatory  intent.  Their  use 


should,  therefore,  be  avoided  in  order  to 
eliminate  their  discriminatory  effect.  In 
considering  a  complaint  under  Title  VIII, 
the  Assistant  Secretary  will  normally 
consider  the  use  of  these  and 
comparable  words,  phrases,  symbols, 
and  forms  to  indicate  a  possible 
violation  of  the  Title  and  to  establish  a 
need  for  seeking  resolution  of  the 
complaint,  if  it  is  apparent  from  the 
context  of  the  usage  that  discrimination 
within  the  meaning  of  the  Title  is  likely 
to  result. 

(a)  Words  descriptive  of  dwelling, 
landlord,  and  tenant.  White  private 
home.  Colored  home,  Jewish  home, 
Hispanic  residence. 

(b)  Words  indicative  of  race,  color, 
religion,  sex  or  national  origin. 

(1)  Race — Negro,  Black,  Caucasian, 
Oriental,  American  Indian. 

(2)  Co/o/^Whife,  Black,  Colored. 

(3)  Religion — Protestant,  Christian. 
Catholic,  Jew. 

(4)  National  Origin — Mexican 
American,  Puerto  Rican,  Philippine. 
Polish,  Hungarian,  Irish.  Itahan. 
Chicano,  African,  Hispanic,  Chinese, 
Indian,  Latino. 

(5)  Sex — the  exclusive  use  of  words  in 
advertisements  including  those 
involving  the  rental  of  separate  units  in 
a  single  or  multi-family  dwelling  stating 
or  lending  to  imply  that  the  housing 
being  advertised  is  available  to  persons 
of  only  one  sex  and  not  the  other,  except 
where  the  sharing  of  living  areas  is 
involved.  Nothing  in  this  section  shall 
restrict  advertisements  of  dwellings 
used  exclusively  for  dormitory  facilities 
by  educational  institutions. 

(6)  Catch  words.  Words  such  as 
restricted,  ghetto,  and  disadvantaged 
should  be  avoided.  Also,  words  and 
phrases  used  in  a  discriminatory  context 
should  be  avoided,  e.g.,  "private", 
"integrated",  "traditional",  "board 
approval"  or  "membership  approval". 

(c)  Symbols  or  logotypes.  Symbols  or 
logotypes  which  imply  or  suggest  race, 
color,  religion,  sex,  or  national  origin. 

(d)  Colloquialisms.  Words  or  phrases 
used  regionally  or  locally  which  imply 
or  suggest  race,  color,  religion,  sex.  or 
national  origin. 

(e)  Directions  to  real  estate  for  sale  or 
rent  (use  of  maps  or  written 
instructions).  Directions  can  imply  a 
discriminatory  preference,  limitation,  or 
exclusion.  For  example,  references  to 
real  estate  location  made  in  terms  of 
racial  or  national  origin  significant 
landmarks,  such  as  an  existing  black 
development  (signal  to  blacks)  or  an 
existing  development  known  for  its 
inclusion  of  minorities  (signal  to  whites] 
should  not  be  used.  Specific  directions 
which  make  reference  to  a  racial  or 
national  origin  significant  area  may 


indicate  a  preference  and  should  not  be 
used.  References  to  a  synagogue, 
congregation  or  parish  may  also  indicate 
a  religious  preference  and  should  not  be 
used. 

(f)  Area  (location)  description.  Names 
of  facilities  which  cater  to  a  particular 
racial,  national  origin  or  religious  group 
such  as  country  club  or  private  school 
designations,  or  names  of  facilities 
which  are  used  exclusively  by  one  sex, 
should  not  be  used  to  describe  an  area. 

§  109.25    Selective  use  of  advertising 
media  or  content. 

The  selective  use  of  advertising  media 
or  content  when  particular  combinations 
thereof  are  used  exclusively  with 
respect  to  various  housing  developments 
or  sites  can  lead  to  discriminatory 
results  and  may  indicate  a  violation  of 
Title  VIII.  For  example,  the  use  of 
English  language  media  alone  or  the 
exclusive  use  of  media  catering  to  the 
majority  population  in  an  area,  when,  in 
such  area,  there  are  also  available  non- 
English  language  or  other  minority 
media,  may  have  discriminatory  impact. 
Similarly,  the  selective  use  of  human 
models  in  advertisements  may  have 
discriminatory  impact.  The  following  are 
additional  examples  of  the  selective  use 
of  advertising  which  may  be 
discriminatory: 

(a)  Selective  geographic 
advertisements.  Such  selective  use  may 
involve  the  strategic  placement  of 
billboards;  brochure  advertisements 
distributed  within  a  limited  geographic 
area  by  hand  or  in  the  mail;  advertising 
in  particular  geographic  coverage 
editions  of  major  metropolitan 
newspapers  or  in  newspapers  of  limited 
circulation  which  are  mainly  advertising 
vehicles  for  reaching  a  particular 
segment  of  the  community;  or  displays 
or  announcements  available  only  in 
selected  sales  offices. 

(b)  Selective  use  of  equal  opportunity 
slogan  or  logo.  When  placing 
advertisements,  such  selective  use  may 
involve  placing  the  equal  housing 
opportunity  slogan  or  logo  in  advertising 
reaching  some  geographic  areas,  but  not 
others,  or  with  respect  to  some 
properties  but  not  others. 

(c)  Selective  use  of  human  models 
when  conducting  an  advertising 
campaign.  Selective  advertising  may 
involve  an  advertising  campaign  using 
human  models  primarily  in  media  that 
cater  to  one  racial  or  national  origin 
segment  of  the  population  without  a 
complementary  advertising  campaign 
that  is  directed  at  other  groups.  Another 
example  may  involve  use  of  racially 
mixed  models  by  a  developer  to 
advertise  one  development  and  not 
others.  Similar  care  must  be  exercised  in 
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advertising  in  publications  or  other 
media  directed  at  one  particular  sex. 
Such  selective  advertising  may  involve 
the  use  of  human  models  of  members  of 
only  one  sex  in  displays,  photographs  or 
drawings  to  indicate  preferences  for  one 
sex  or  the  other. 

§  109.30    Fair  Housing  Policy  and 
Practices. 

In  the  investigation  of  complaints,  the 
Assistant  Secretary  will  consider  the 
implementation  of  fair  housing  policies 
and  practices  provided  in  this  section  as 
evidence  of  compliance  with  the 
prohibitions  against  discrimination  in 
advertising  under  Title  VIII. 

(a)  Use  of  Equal  Housing  Opportunity 
logotype,  statement,  or  slogan.  All 
advertising  of  residential  real  estate  for 
sale,  rent,  or  financing  should  contain  an 
equal  housing  opportunity  logotype, 
statement,  or  slogan  as  a  means  of 
educating  the  homeseeking  public  that 
the  property  is  available  to  all  persons 
regardless  of  race,  color,  religion,  sex,  or 
national  origin.  The  choice  of  logotype, 
statement  or  slogan  will  depend  on  the 
type  of  media  used  (visual  or  auditory) 
and,  in  space  advertising,  on  the  size  of 
the  advertisement.  Table  I  (see 
appendix)  indicates  suggested  use  of  the 
logotype,  statement,  or  slogan  and  size 
of  logotype.  Table  II  (see  appendix) 
contains  copies  of  the  suggested  Equal 
Housing  Opportunity  logotype, 
statement  and  slogan. 

(b)  Use  of  human  models.  Human 
models  in  photographs,  drawings,  or 
other  graphic  techniques  may  not  be 
used  to  indicate  exclusiveness  on  the 
basis  of  race,  color,  religion,  sex,  or 
national  origin.  If  models  are  used  in 
display  advertising  campaigns,  the 
models  should  be  clearly  definable  as 
reasonably  representing  majority  and 
minority  groups  in  the  metropolitan  area 
and  both  sexes.  Models,  if  used,  should 
portray  persons  in  an  equal  social 
setting  and  indicate  to  the  general  public 
that  the  housing  is  open  to  all  without 
regard  to  race,  color,  religion,  sex,  or 
national  origin,  and  is  not  for  the 
exclusive  use  of  one  such  group. 

(c)  Coverage  of  Local  Laws.  Where 
the  Equal  Housing  Opportunity 
statement  is  used,  the  advertisement 
may  also  include  a  statement  regarding 
the  coverage  of  any  local  fair  housing  or 
human  rights  ordinance  regarding 
discrimination  in  the  sale,  rental  or 
financing  of  dwellings. 

(d)  Notification  of  Fair  Housing 
Policy. — (1)  Employees.  All  publishers 
of  advertisements,  advertising  agencies, 
and  firms  engaged  in  the  sale,  rental  or 


financing  of  real  estate  should  provide  a 
printed  copy  of  their  nondiscriminatory 
policy  to  each  employee  and  officer. 

(2)  Clients.  All  publishers  of 
advertisements  and  advertising  agencies 
should  post  a  copy  of  their 
nondiscrimination  policy  in  a 
conspicudus  location  wherever  persons 
place  advertising  and  should  have 
copies  available  for  all  firms  and 
persons  using  their  advertising  services. 

(3)  Publishers '  notice.  All  publishers 
should  publish  at  the  beginning  of  the 
real  estate  advertising  section  a  notice 
such  as  that  appearing  in  Table  III  (see 
appendix).  The  notice  can  include  a 
statement  regarding  the  coverage  of  any 
local  fair  housing  or  human  rights 
ordinance  regarding  discrimination  in 
the  sale,  rental  or  financing  of  dwellings. 

Appendix 

The  following  three  tables  may  serve  as  a 
guide  for  the  use  of  the  Equal  Housing 
Opportunity  logotype,  statement,  slogan,  and 
publisher's  notice  for  advertising: 

Table  I 

A  simple  formula  can  guide  the  real  estate 
advertiser  in  using  the  Equal  Housing 
Opportunity  logotype,  statement,  or  slogan. 

In  all  space  advertising  (advertising  in 
regularly  printed  media  such  as  newspapers 
or  magazines)  the  following  standards  should 
be  used: 


Size  o< 
Size  ol  advefjsemeni  togotype 

inches 

'■J  page  (X  larger 2x2 

■t  page  up  to  ";  page _ 1x1 

4  column  inches  to  W.  page - V4  x  *4 

Less  than  4  column  inches (") 

■  Do  not  use 

In  any  other  advertisements,  if  other 
logotypes  are  used  in  the  advertisement,  then 
the  Equal  Housing  Opportunity  logo  should 
be  of  a  size  at  least  equal  to  the  largest  of  the 
other  logotypes;  if  no  other  logotypes  are 
used,  then  the  type  should  be  bold  display 
face  which  is  clearly  visible.  Alternatively, 
when  no  other  logotypes  are  used,  3  to  5 
percent  of  an  advertisement  may  be  devoted 
to  a  statement  of  the  equal  housing 
opportunity  policy. 

In  space  advertising  which  is  less  than  4 
column  inchesione  column  4  inches  long  or 
two  columns  2  inches  long)  of  a  page  in  size 
the  Equal  Housing  Opportunity  slogan  should 
be  used.  Such  advertisements  may  be 
grouped  with  other  advertisements  under  a 
caption  which  state  that  the  housing  is 
available  to  all  without  regard  to  race,  color, 
religion,  sex  or  national  origin. 

Table  II 

Illustrations  of  Logotype.  Statement,  and 
Slogan  Equal  Housing  Logotype: 


EQUAL  HOUSING 

OPPORTUNITY 


Equal  Housing  Opportunity  Statement:  We 
are  pledged  to  the  letter  and  spirit  of  U.S. 
policy  for  the  achievement  of  equal  housing 
opportunity  throughout  the  Nation.  We 
encourage  and  support  an  affirmative 
advertising  and  marketing  program  in  which 
there  are  no  barriers  to  obtaining  housing 
because  of  race,  color,  religion,  sex.  or 
national  origin. 

Equal  Housing  Opportunity  Slogan:  "Equal 
Housing  Opportunity." 

Table  III 

Illustration  of  Media  Notice — Publisher's 
notice:  Ail  real  estate  advertised  herein  is 
subject  to  the  Federal  Fair  Housing  Act  of 
1968  which  makes  it  illegal  to  adverUse  "any 
preference,  limitations,  or  discrimination 
based  on  race,  color,  religion,  sex,  or  national 
origin,  or  intention  to  make  any  such 
preferences,  limitation,  or  discrimination." 

We  will  not  knowingly  accept  any 
advertising  for  real  estate  which  is  in 
violation  of  the  law.  All  persons  are  hereby 
informed  that  all  dwellings  advertised  are 
available  on  an  equal  opportunity  basis. 

Issued  at  Washington,  D.C..  August  13. 
1980. 

Sterling  Tucker, 

Assistant  Secretary  for  Fair  Housing  and 
Equal  Opportunity. 
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260 54082 

271 51219.  54085.  56072, 

56823 


273 51219,  54085,  56823 

274 51219.  54085,  56823 

286 56073 

301 51614 

703 56355 

740 56355 

19  CFR 

353 52780 

355 54035 

Proposed  Rules: 

Ch.  1 51490 

1 23 55474 

1 77 54085 

207 54086 

20  CFR 

Ch.  Ill 53806 

404 52078,  55566 

416 52078.  54742.  55566 

Proposed  Rules: 

Ch.  II 51615 

410 56074 

655 56074 

21  CFR 

1 72 51 766.  56051 

1 75 51 1 84,  56796 

176 51767,  56052.  56796 

1 78 56052,  56797 

193 51768,  53457.  53458, 

54035 

510 54327,  54328,  56798 

520 52781,  56798 

522 56798 

524 56798.  56799 

526 56798 

540 54329 

555 54327 

558 53457.  54328,  56798- 

56800 

561 5571 5 

740 55170 

884 51 1 85.  51 1 86 

1306 54329 

Proposed  Rules: 

Ch.  II 51832,  52397 

1 01 53023 

1 45 56823 

310 54354 

320 56075,  56832 

346 54354 

600 52821 

606 52821 

610 51226 

660 51 226 

22  CFR 

2 55716 

220 .-. 54751 

221 54751 

222 54751 

Proposed  Rules: 

Ch.  II 53164-53182 

23  CFR 

657 52365,55716 

658 52365.55716 

Proposed  Rules: 

Ch.  1 55763,  56538 

Ch.  II 56538 

625 51720 

652 51 720 

660 56355 
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663 51 720 

24  CFR 

109 57102 

200 54198 

203 51769.  51770.  56341. 

56800 

207 51 769.  51 771 

21 3 51 771 ,  56341 

220....„ 51769.  51770 

221 51 770.  51 771 

222 » 51 770 

226 51 770 

234 56341 

235 51 770.  53806 

265 54204 

279 51510 

570 55968 

571 51516 

590 52762 

803 „ 54330 

869 52371 

883 56324 

885 51 186 

888 54330 

1710 52144 

Proposed  Rules: 

51 55223 

220 56080 

221 56080,  56081 

231 56080 

234 56081 

235 56081 

236 56080 

570 51227.  56839 

804 54087 

805 „ 54087 

841 54087 

865 5 1 228 

866 51615 

886 51 228 

888 51228 

889 51229 

25  CFR 

Proposed  Rules: 

171 53164 

1 72 53 1 64 

173 53164 

1 77 531 64 

1 82 _ 53 1 64 

231 54331 

26  CFR 

1 52373,52782.56802 

26 531 23 

26a 51 771 

48 52800 

53 56S02 

54 52782,  56802 

Proposed  Rules: 

1 52399,  52824.  56358 

14 52824 

26 51 840 

48 56364 

53 56358,  56840 

54 56358 

301 55764.  56358 

27  CFR 

Proposed  Rules: 

Ch.  1 51496 

5 54087 

13 54087 

19 52407,  54087 


70 

52407 

170 

173 

...„ 54087 

54067 

186 

54087 

194 

54087 

195 

, 54087 

196 

54087 

197 _ 

, 54087 

200 

201 

211  ... 

54087 

54087 

54087 

212 

213 

™ 54087 

54087 

231 

54087 

240 

245 



..52407.54087 
52407 

250 

251 

..52407.54087 
54087 

252 

54087 

270 

52407 

275 

52407 

28  CFR 
0 

52145 

18 , 

54752 

42 

54036 

31 

53772 

Proposed  Rules: 
Ch.  1.... 

..51506.51832 

16 ;. 

52183 

42 

54770 

50 

52183 

29  CFR 

11 

51187 

40 

51192 

102 

51192 

575 

55175 

1440 

55394 

1601 

56804 

1625 

51547 

1910 

54333 

1913 

54333 

1952 

1999 

.51775. 

53457,  54334, 

56052,  56053 

51187 

2520 

51446 

2550 

..51194 

2617 

55636 

Proposed  Rules: 

Ch.  XIV 

51229 

1960 

54355 

2520 

2530 

2550 

30  CFR 

Ch.  VII.... 
211 

.51231, 
..51231 

52824,  54370, 

56843 

,  52824,  54370 

..51231,  51840 

.51547,  52834 
53128 

700 

54752 

715 

56342 

762 ., 

52375 

785 

54752 

800 

52306 

801 

52306 

805 

52306 

806 

52306 

807 

52306 

808 

52306 

816 

817 

820 



.54752,  56342 
.54752,  56342 
54752 

Proposed  Rules: 
Ch.  VII 52407, 

52408.  53180. 

53839.  54371, 54372,  56477- 
55479,  55767 

23 5631 2 

36 56308 

1 04 54656 

21 1 56081 

250 52408,  53840 

700 52410 

701 52410 

71 5 531 83 

732 53489 

784 51 240 

785 56364 

8^  6....„ „ „ 531 83 

17 51240,53183 

84 53489 

924 53841 

926 53489 

31  CFR 

341 53393 

346 53393,  551 78 

32  CFR 

706 54753 

763 51 776 

853 52800 

865 55422 

888d 521 45 

33  CFR 

110 54754,  54755 

117 51550 

161 53135 

1 64 54037 

1 65 531 58 

1 75 54042 

207 51 551 .  51 555 

230 56760 

401 52376,  56342 

Proposed  Rules: 

Ch.  1 56538 

Ch.  IV 56538 

117 51617.  51618.  56364 

1 62 56365 

174 55768 

209 54770 

34  CFR 

64 353412.53414 

709 53788 

Proposed  Rules: 

100 52052,53841 

797 54000 

36  CFR 

7 56054,  56342 

1 228 54334 

Proposed  Rules: 

7 51618 

1 4 _....  54771 

221 56082 

1 190 55006 

1202 51843 

37  CFR 

4 56343 

304 51 197 

38  CFR 

17 53807.  55716 

21 51 777 

36 53807.  55720.  56343 

Proposed  Rules: 

1 56082 


19.. 


...56093 


39  CFR 

1 11 56054,  56057 

Proposed  Rules: 

111 51846,56367 

40  CFR 

35 51484,  53382 

51 52676 

52 51198,  51199,  52148, 

52676,  53460,  53475,  53476, 

53809.  54042,  54336.  55178- 

55180,  55197,  55422,  55720, 

56060,56344 

80 551 36 

81 53147,  54052 

86 53400 

122 521 49 

122-124 55386 

124 52676 

180 51200,  51781.  51782. 

53477,  53478,  54053,  54340 

55187-55199,55721,56345, 

56346 

260-265 55386 

41 3 55200 

Proposed  Rules: 

6 53187 

35 53187,  56104 

50. 56066,  55083 

51._ 56845 

52 51619,  51620,  52184. 

52834,  52841.  53490,  53491, 

54088.  54089,  54372,  54772. 

55227-55230,  55480,  55484, 

56369,  56845,  56847 

58 54772,  54773,  55230 

60 54385,  56375 

61 53842 

80 54090 

81 52841.  55230,  55231, 

56104,  56848 

122-124 55237 

162 52628,54094 

1 64 _ 52628 

1 67 „ 521 84 

169 52184 

180 . 51 854 

228 56375 

260-265 55232 

408 5241 1 

410 521 85 

435 „...  561 1 5 

717 51855 

720 ™ 54642 

41  CFR 

Ch.  44 55346 

Ch.  101....51201.  53149.  56807 

1-1 55721 

1-3 55721 

1  -4 56805 

3 53806 

5-1 56806.  56807 

5A-7 55723 

5A-26 55723 

5A-76 55723 

7-6 55724 

7-7 55724 

7-1 2 54755 

8-3 55425 

1 01  -26 55726 

1 01  -44 56808 

1 28-1 55727 

Proposed  Rule* 

Ch.  M. 56538 


i 


IV 


Federal  Register  /  Vol.  45.  No.  167  /  Tuesday.  August  26. 1980  /  Reader  Aids 


1 01-6 _ 55769 

1 01  -17 52842 

42CFR 

Ch.  1 53806 

Ch.  Ill 53806 

Ch.  IV 53806 

57 51201.  51205.  55727 

58 51209,  51556 

62 55426 

110 55122 

405 51783.  54757,  56060 

455 51559 

Proposed  Rules: 

51 53492 

72 51 241 

405 54774 

460 53 1 89 

461 531 89 

43CFR 

4 56347 

41 00 531 54 

8351 51740 

Proposed  Rules: 

2560 52303 

Public  Land  Orders: 

5741 53155 

5742 51 787 

5743 51 787 

5744 51 788 

5745 52382 

5746 52382 

44  CFR 

64 52383,  55433,  55436 

65 51212,  51788,  52384, 

55438 

67 51213,51559.51789, 

51796,55448,56062 

70 54760-54764 

205 53334,  53956 

322 53479 

Proposed  Rules: 

6 51426 

67 51855-51858,52416, 

52417,  52422,  52427,  54774- 
54776, 55232-55236,  55483 

45  CFR 

Subtitle  A 53806 

Ch.  II 53806,  56682 

Ch.  Ill 53806 

Ch.  XIII 53806,  56682 

64 53412 

71 54765 

151 53996 

1 85 54004 

121i 52130 

1210 521 30 

121p 52130 

121q 52130 

121r 52130 

228 55382 

801 52800 

1050 53155 

1 060 51 561 

1 061 56348 

1 480 , 52782 

Proposed  Rules: 

121q 52136 

1 90 51 243 

46  CFR 

30 52386 


61 52386 

1 51 52386 

520 55729 

Proposed  Rules: 

Ch.  1 56538 

Ch.  Ill 56538 

11 54776 

93 54095 

151 ; 56378 

47  CFR 

Ch.  1 52389 

1 55200 

13 521 54 

22 521 49 

64 5681 0 

68 52151,  54341 

73 51561-51563,  52152, 

52800,  52801,  53156,  53818, 
53821, 55201-55205,  55731 

74 51563 

76 521 53 

81 521 54 

83 521 54 

87 521 54 

90 51811.  55200 

94 55731 

95 55200 

97 51564 

Proposed  Rules: 

Ch.  1 51251,56115 

2 51251,  51252.  53843 

13 54778 

15 51251.  54784,  55775 

21 51 252 

22 53843 

63 55777 

73 51624,  52843,  52845, 

52846,  52848,  53843,  54786, 
55237-55244,  55491 ,  561 16 

74 51 252 

81 54778 

83 54778 

87 54778 

90 53843,  53844,  55245 

94 51252.  55775 

48  CFR 

Proposed  Rules: 

9 51253 

49  CFR 

1 54054 

172 55734 

571 51569,  52365,  53157 

840 54055 

941 52389 

1002 51213,  52158.  52802 

1003 51213,  52158 

1033 51812-51815,  52158, 

52160,52161,52803,53157. 

53824,  53826,  54344,  56810 

1045A 51213,  52158 

1056 51213,  52158,  55465 

1062 51213,52158 

1100 51213,  52158 

1120A 53827,  55205 

1 1 30 51 21 3,  521 58 

1150 51213,52158 

1249 55209 

1309 52161 

1310 52161 

1331 55734 

Proposed  Rules: 

Ch.  1 56538 


Ch.  II.. 56538 

Ch.  Ill 56538 

Ch.  IV 56538 

Ch.  V 56538 

Ch.  VI 56538 

Ch.  X 53846 

1 71 54097 

1 73 54097 

1 78 54097 

398 5 1 625 

571 51626,51628 

650 56742 

1039 54111,  54385 

1080 531 90 

1 100 55246 

1102 51858 

1111 56849 

1116 52186 

50  CFR 

1 0 56668 

13 56668 

14 56668 

17 52803,  52807,  63968 

54678.  55654 

18 54056 

20 55960 

26 52391,  55742 

27 55742 

32 52392,  52393,  54057- 

54060,  54344,  55210,  55743, 

55746-55749,  56063,  56813, 

56814 

285 53479 

61 1 53831 

652 53480 

653 52810 

661 53832 

Proposed  Rules: 

13 52849 

17 52849,  53495,  54111, 

54112,54682,54685,56117 

20 53982 

32 52163 

21 6 51 254 

265 51 858 

285 52853 

611 51254.  53500,  53847 

655 ; 51 254 

661 51861.54113 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 

This  is 
41  FR 

a  voluntary  program.  (See  OFR  NOTICE 
32914.  August  6.  1976) 

Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

DOT/SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS* 

DOT/COAST  GUARD 

USDA/APHIS* 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/FHWA 

USDA/FSQS 

DOT/FHWA 

USDA/FSQS 

DOT/FRA 

USDA/REA 

DOT/FRA 

USDA/REA 

DOT/NHTSA 

MSPB/OPM 

DOT/NHTSA 

MSPB/OPM 

DOT/RSPA 

LABOR 

DOT/RSPA 

LABOR 

DOT/SLSDC 

HHS/FDA 

DOT/SLSDC 

HHS/FDA 

DOT/UMTA 

DOT/UMTA 

CSA 

CSA 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a 

Federal  holiday  will  be  published  the  next  work  day  following  the  holiday 

Comments  on  this  program  are  still  invited. 

Comments  should  be  submitted  to  the  Day-of-the-Week  Program  Coordinate' 

Office  of  the  Federal  Hegister,  National  Archives  and  Records 

Service,  General  Services  Administration.  Washington,  D.C.  20408 


'NOTE:  As  of  September  2, 1980.  documents  from  the  Animal 
and  Plant  Health  Inspection  Service,  Department  of 
Agriculture,  will  no  longer  be  assigned  to  the  Tuesday/Friday 
publication  schedule. 


Rules  Going  Into  Effect  Today 

ENVIRONMENTAL  PROTECTION  AGENCY 
12722       2-26-80  /  Hazardous  waste  tnanagement:  overview  and 

definitions 
12737       2-26-80  /  Hazardous  waste;  standards  applicable  to 

transporters 
12724       2-26-80  /  Hazardous  waste;  standards  applicable  to 

generators 

HOUSING  AND  URBAN  DEVELOPIMENT  DEPARTMENT 

Federal  Housing  Commissioner,  Office  of  Assistant 
Secretary  for  Housing — 

45116       7-2-80  /  Coinsurance  for  private  mortgage  lenders 

regulations 
44267       7-1-80  /  Low-income  public  housing;  residency 

requirements  and  preferences;  tenant  selection  policies 

List  of  Public  Laws  « 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Listing  August  14. 1980 


( 


Just  Released 


CODE  OF  FEDERAL  REGULATIONS 

(Revised  as  of  January  1,  1980) 


Quantity      Volume 


Title  7— Agriculture 

(Parts  1900  to  2799) 
Title  14— Aeronautics  and  Space 

(Parts  200  to  1199) 
Title  15— Commerce  and  Foreign  Trade 


Price 
$8.50 
8.00 
9.00 


Amount 


$- 


Total  Order    $. 


lA  Cumulative  checklist  of  CFR  issuances  for  1980  appears  in  the  back  of  the 
first  issue  of  the  Federal  Register  each  month  in  the  Reader  Aids  section.  In 
addition,  a  checklist  of  current  CFR  volumes,  comprising  a  complete  CFR 
set,  appears  each  month  in  the  LSA  (List  of  CFR  Sections  AffectedU 
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MAIL  ORDER  FORM  To: 

Superintendent  of  Documents,  Government  Printing  Office,  Washington,  D.C.     20402 

Enclosed  find  $ (chtri  or  money  order)  or  chjrge  to  my  Deposit  Account  No 

Please  send  me copies  of: 


PLEASE   FILL   IN   MAII  ING  LABI-I 
BELOW 


Name  

Street  address  

City  and  State ZIP  Code 


FOR  USE  OF  SUPT.  DOCS. 
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Postage 

Foreign  handling- 
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Highlights 


57109     Fire  Prevention  Week,  1980 

proclamation 


Presidential 


57111     White  Cane  Safety  Day    Presidential  proclamation 

57126     Medicare    HHS/HCFA  publishes  regulations 
regarding  cost  reporting  requirements  for  home 
health  agencies;  effective  10-1-80 

57150     Medicare    HHS/HCFA  expands  regulations  to 

provide  coverage  of  round  trip  ambulance  services 
for  a  hospital  inpatient  to  another  treatment  facility; 
comments  by  10-27-80 

57120     Grant  Programs— Community  Development 

HUD/CPD  modifies  regulations  governing  small 
cities  community  development  block  grant  program; 
effective  9-22-80 

57252     Air  Pollution  Control    EPA  gives  notice  of  control 
of  air  pollution  from  1980  model  year  motor  vehicles 
and  motor  vehicle  engines  (Part  II  of  this  issue) 

57160     Foster  Grandparent  and  Senior  Companion 

Programs    ACTION  revises  schedule  of  income 
eligibility  levels  for  individuals  and  families 

CONTINUED  INSIDE 


II 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays], 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington. 
D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended;  44  U.S.C.  Ch.  15]  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I]. 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $75.00  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office. 
Washington,  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


57119     Immigration    State/Bureau  of  Consular  Affairs 
publishes  regulations  regarding  documentation  of 
immigrants  under  the  Immigration  and  Nationality 
Act;  effective  9-2-80 

57318     Environment    Interior/BLM  publishes  guidelines 
for  implementation  of  provisions  of  Federal  Land 
Policy  and  Management  Act  of  1976;  effective 
&-27-80  (Part  III  of  this  issue) 

57138     Gasoline    DOE/ERA  proposes  credit  extension  for 
retail  purchase  of  motor  gasoUne;  comments  by 
10-27-80 

57113  Baniting    FHLBB  permits  member  institutions  of 
the  Federal  Home  Loan  Bank  Board  System  to 
invest  in  certain  mutual  funds;  effective  8-27-80 

57178     Water  Resources    Interior/ WPRS  announces 

water  and  power  resources  service  instructions  on 
public  involvement  in  water  and  power  resources 
service  actions;  adopted  8-15-80 

57114  Banitlng    FHLBB  publishes  regulations  regarding 
conversion  of  State  Stock  to  Federal  Stock  Charter; 
effective  8-27-80 

57149     Grant  Programs— Mining  and  Mineral  Resources 

Interior/SMO  proposes  to  amend  portions  of 
policies  and  procedures;  comments  by  9-15-80 

57332     Drinking  Water    EPA  amends  National  Interim 
Primary  Drinking  Water  Regulations;  effective 
8-27-80  (Part  IV  of  this  issue) 

57147     Antidumping    ITC  proposes  conduct  of 

antidumping  and  countervailing  duty  investigations; 
comments  by  10-14-80 

57230     Securities    Treasury/Sec'y  announces  11  Vs- 
percent  interest  rale  on  Series  V-1982 

57116     Export    Commerce/ITA  pubUshes  regulations 
extending  validity  period  for  export  licenses; 
effective  8-27-80;  comments  by  10-27-80 


57125  Standards  of  Conduct  Justice  amends  standard  of 
conduct  governing  private  professional  practice  and 
outside  employment;  effective  9-26-80 

57175     Training    HHS/HDSO  gives  notice  of  Federal 
allotments  to  States  for  personnel  training  or 
retraining  fiscal  year  1980 

57236     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 


57252     Part  II,  EPA 

57318     Part  III,  Interior/BLM 

57332     Part  IV,  EPA 


, 
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The  President 

Comptroller  of  Currency 

PROCLAMATIONS 

RULES 

57109 

Fire  Prevention  Week,  1980  (Proc.  4782) 

57113 

Oath  of  directors;  interpretive  rulings 

5- 

Mil 

White  Cane  Safety  Day,  1980  (Proc.  4783) 

Defense  Department 

• 

Executive  Agencies 

See  also  Engineers  Corps. 
NOTICES 

Action 

Meetings: 

NOTICES 

57162 

Armed  Forces  Epidemiological  Board 

5; 

ri6o 

Foster  Grandparent  and  Senior  Companion 

57163 

Science  Board  task  forces 

■ 

Programs;  income  eligibility  levels 

57163 

Privacy  Act;  systems  of  records;  correction 

Agriculture  Department 

Economic  Regulatory  Administration 

See  Forest  Service. 

PROPOSED  RULES 

Petroleum  allocation  and  price  regulations: 

Arts  and  Humanities,  National  Foundation 

57138 

Normal  business  practices;  extensions  of  credit 

RULES 

for  purchases  of  motor  gasoline  at  retail  level 

Nondiscrimina  tion: 

NOTICES 

57 

'129 

Handicapped  in  federally  assisted  programs; 
correction 

'■> 

Civil  Aeronautics  Board 

57163 

Consent  orders: 

Island  Fleet 
Powerplant  and  industrial  fuel  use;  prohibition 

orders,  exemption  requests,  etc.: 

NOTICES 

57164 

Georgia  Power  Co. 

57 
57 

'161 
160 

Hearings,  etc.: 
Redcoat  Air  Cargo  Ltd.                    .,„^^ 
TACA  International  Airlines,  S.A.       ; 

Energy  Department 

See  a!so  Economic  Regulatory  Administration. 
NOTICES 

Meetings: 

57 

161 

Yukon  Air  Service,  Inc.;  fitness  investigation 

Civil  Rights  Commission 

57163 

0 

National  Petroleum  Council 

: 

NOTICES 

Meetings;  State  advisory  committees: 

Engineers  Corps                                                    ^ 

RULES 

57 
57 
57 

161 
162 
162 

Illinois                                                     ' 

New  Jersey 

Oklahoma 

57125 

Danger  zones  and  navigation  regulations: 
Hawaiian  Islands 

Environmental  Protection  Agency 

RULES 

Commerce  Department 

See  International  Trade  Administration;  National 

Water  pollution  control: 

Oceanic  and  Atmospheric  Administration. 

57332 

Drinking  water,  interim  primary  regulations; 
determination  of  compliance  with  microbiological 

Commodity  Futures  Trading  Commission 

maximum  contaminant  levels,  etc. 

RULES 

PROPOSED  RULES 

Commodity  Exchange  Act  regulations: 

Toxic  substances: 

57 

117 

Contract  market  rules  and  authority  delegations; 

57150 

Premanufacture  review  program;  processing  of 

return  of  incomplete  rule  submissions 

exempt  substances  for  commercial  purposes; 

Organization,  functions,  and  authority  delegations: 

notification  requirements;  correction 

57 

118 

Administrative  Law  Judge,  Chief;  appointment  of 

NOTICES 

Presiding  Officer  in  summary  reparation 

Air  pollution;  ambient  air  monitoring  reference  and 

proceedings 

equivalent  methods  applications,  etc.: 

PROPOSED  RULES 

57165 

Horiba  Instruments,  Inc. 

Reports: 

57168 

Thermo  Electron  Corp. 

" 

141 

Exchanges;  large  trader  data  and  open  positions, 
etc. 

Air  pollution  control,  new  motor  vehicles  and 
engines: 

NOTICES 

57171 

California;  hearing 

57 

236 

Meetings;  Sunshine  Act 

57252 

Certification  test  results,  Federal;  1980  model 

, 

Community  Planning  and  Development,  Office  of 

year 
Motor  vehicle  fuel  economy: 

Assistant  Secretary 

57172 

Retrofit  devices;  evaluation  of  "Pass  Master 

RULES 

Vehicle  Air  Conditioning  Compressor  Cut-OIT 

Community  development  block  grants: 

Device" 

57 

120 

Small  cities  program;  increased  State 

Pesticides;  experimental  use  permit  applications: 

participation 

1 

57172 

Hereon  Products  Group 

IV 
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Pesticides;  tolerances  in  animal  feeds  and  human 

Health,  Education,  and  Welfare  Department 

food: 

See  Health  and  Human  Services  Department                            ; 

57170 

Chevron  Chemical  Co. 
Water  pollution  control: 
North  Miami,  Fla..  disposal  site;  proposed 

Health  and  Human  Services  Department 

57169 

See  also  Health  Care  Financing  Administration;                      | 

prohibition  determination;  inquiry;  hearing 

Human  Development  Services  Office. 

V 

57165 

Water  pollution  control;  safe  drinking  water;  public 
water  systems  designations: 
Maryland 

57173 

NOTICES                                                                                                   >            ) 
Organization,  functions,  and  authority  delegations: 
Food  and  Drug  Administration;  realinement  of 

functions  within  Bureau  of  Medical  Devices                      ;    j 

4 

Federal  Energy  Regulatory  Commission 

NOTICES 

57174 

Food  and  Drug  Administration;  reorganization 
within  National  Center  for  Toxicological 

57236 

Meetings;  Sunshine  Act  (2  documents) 
Federal  Home  Loan  Bank  Board 

Research 
Health  Care  Financing  Administration 

RULES 

!:  ■ 
.j'  > 

1 

vJ 

RULES 

Federal  home  loan  bank  system: 

Medicare: 

I 

57113 

Member  banks;  mutual  fund  investment  counting 
toward  liquidity 

57126 

Home  health  cost  reporting  requirements 
agencies 

i 

Federal  savings  and  loan  system: 

PROPOSED  RULES 

57114 

State  stock  to  Federal  stock  charter  conversions; 

Medicare:                                                                           •' 

eligibility  requirements  and  procedures 

57150 

Ambulance  service,  round  trip;  hospital  inpatient 
to  another  treatment  facility 

Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

Housing  and  Urban  Development  Department 

PROPOSED  RULES 

See  Community  Planning  and  Development,  Office 

Mortgage  and  loan  insurance  programs: 

of  Assistant  Secretary;  Federal  Housing 

57149 

Home  ownership  and  project  rehabilitation; 
insurance  premium  and  standard  deduction: 

Commissioner — Office  of  Assistant  Secretary  for 
Housing. 

A 

transmittal  to  Congress 
Federal  Maritime  Commission 

Human  Development  Services  Office 

NOTICES 

PROPOSED  RULES 

57175 

Social  services;  State  and  local  training  program;        , 

r^ 

Tariffs  by  common  carriers  in  the  foreign 

Federal  allotment  limitation  for  1980  FY                                 j 

Cj 

commerce  of  U.S.: 

I 

^^ 

57152 

Time/volume  rate  contracts;  filing  regulations 
Federal  Reserve  System 

Interior  Department 

See  Fish  and  Wildlife  Service;  Geological  Survey; 
Land  Managment  Bureau;  Surface  Mining  Office; 

NOTICES 

Water  and  Power  Resources  Service. 

1 

2 

57236 

Meetings;  Sunshine  Act 
Federal  Trade  Commission  • 

NOTICES 

Internal  Revenue  Service 

RULES 

Income  and  employment  taxes: 

7 

57230 

Line  of  Business  Reports  Program;  confidentiality 
procedures 

Fish  and  Wildlife  Service 

RULES 

57122 

Fishing  boats,  crewmen;  treatment  as  self- 
employed 

International  Trade  Administration 

RULES 

t 
1 

Hunting: 

Export  licensing:                                                    -        j 

57129 

Crab  Orchard  National  Wildlife  Refuge,  111.,  et  al. 
Forest  Service 

57117 

Reexport  restrictions,  and  special  licensing 
procedures  for  aircraft  and  helicopters; 
clarifications 

NOTICES 

57116 

Validity  period  extension;  clarification;  interim 

8 

Meetings: 

. 

57160 

Black  Hills  National  Forest  Multiple  Use 

International  Trade  Commission. 

Advisory  Board 

PROPOSED  RULES 

0 

57147 

Import  investigation  procedures;  advance  notice 

V 

■■     i 

Geological  Survey 

NOTICES 

i 

NOTICES 

57228 

Harmonized  commodity  description  and  coding 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 

system;  inquiry 

UM  1 

operations;  development  and  production  plans: 

Import  investigations:                                                    i 

57177 

Amoco  Production  Co. 

57227, 

Apparatus  for  continuous  production  of  copper 

57176 

Chevron  U.S.A.,  Inc. 

57229 

rod  (3  documents) 

57177 

Conoco  Inc. 

57228 

Countertop  microwave  ovens  from  Japan 

; 

57177 

Exxon  Co. 

57229 

Headboxes  and  papermaking  machine  forming 

57178 

Gulf  Oil  Exploration  &  Production  Co. 

sections  for  continuous  production  of  paper  and 

57178 

Shell  Oil  Co. 

components 

!  '         t 

57177 

Superior  Oil  Co. 

57228 

Hollow-fiber  artificial  kidneys 

1 

j                 1 

1 
1. 
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57221 
57228 
57228 

57221 


57129 


5(7129 


57153 

57212 
57212 
57236 

^     57217- 
'     57220 
57185, 
57214 

57220 


57125 


57229 


57176 
57318 


57176 
57176 


Mushrooms 

Shell  brim  hats 

Spring  assemblies,  components,  and  methods  for 

manufacture 
Tariff  reductions,  economic  effects  of  under  Trade 
Act  of  1974;  Generalized  System  of  Preferences, 
eligible  articles  list 

Interstate  Commerce  Commission 

RULES 

Practice  and  procedure: 

Rail  carriers;  common  carrier  status  of  States. 

State  agencies  and  instrumentalities,  and 

political  subdivisions;  clarification  of  effective 

date 
Railroad  car  service  orders;  various  companies: 

Transkentucky  Transportation  Railroad  Co.,  Inc. 
PROPOSED  RULES 
Accounts  and  reports: 

Railroads;  freight  train  car  repair  costs 
NOTICES 

Hearing  assignments 

Hearing  assignments;  correction 

Meetings;  Sunshine  Act 

Motor  carriers: 

Permanent  authority  applications;  corrections  (4 
documents)  » 

Temporary  authority  applications  (2  documents) 

Railroad  operation,  acquisition,  construction,  etc.: 
Southern  Pacific  Transportation  Co. 


K 


Justice  Department 

RULES 

Conduct  standards; 
Private  professional  practice  and  outside 
employment 

NOTICES 

Pollution  control;  consent  judgments: 
Durham,  N.H.,  et  al. 

Land  Management  Bureau 

NOTICES 

Au^ority  delegations: 
Montana.  Butte  District;  Area  Managers 

Environmental  concern;  critical  areas:  policy  and 

procedures  guidelines 

Meetings: 
Eugene  District  Advisory  Council 
Creen  River-Hams  Fork  Regional  Coal  Team 


Legal  Services  Corporation 

NOTICES 
57236     Meetings;  Sunshine  Act 


Management  arid  Budget  Office 

NOTICES 

Meetings: 
National  Agenda  for  the  Eighties,  President's 
Commission;  rescheduled 


57230 


57132 


National  Oceanic  and  Atmospheric 
Administration 

RULES 

Endangered  and  threatened  species: 

Sperm  whale  oil  and  scrimshaw:  certificates  of 

exemption 


57136 


57162 
57162 


57119 


57149 


Fishery  rtjnservation  and  management: 

Foreign  fishing;  Bering  Sea  and  Aleutian  Islands 

groundfish 
NOTICES 
Marine  mammal  permit  applications,  etc.: 

Mystic  Marinelife  Aquarium 

Zoo  Dusiburg  AG 

State  Department 

RULES 

Visas: 
Immigrants,  documentation;  alternate  Foreign 
state  chargeability  upon  a  spouse  or  child,  etc. 

Surface  Mining  Office 

PROPOSED  RULES 

Grants  for  mining  and  mineral  resources,  research 

institutes  and  mineral  research  projects: 
Allotments;  application  submission  date 
clarification  and  grant  period  revision 


Treasury  Department 

See  also  Comptroller  of  Currency;  Internal  Revenue 
Service. 
NOTICES 

Notes.  Treasury: 
57230         V-1982  series 

Water  and  Power  Resources  Service 

NOTICES 

57178     Public  involvement  in  WPRS  actions;  final 
instructions 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


AGRICULTURE  DEPARTMENT 

ForRst  Service — 

57160  Black  Hills  National  Forest  Multiple  Use  Advisorj', 
9-24-80  '^ 

CIVIL  RIGHTS  COMMISSION 

57161  Illinois  Advisory  Committee.  9-22-80 

57162  New  Jersey  Advisory  Committee,  9-18-80 
57162     Oklahoma  Advisory  Committee,  9-25-80 

DEFENSE  DEPARTMENT 

Office  of  the  Secretary — 

57162  Armed  Forces  Epidemiological  Board,  9-19  and 
9-20-80 

57163  Defense  Science  Board  Task  Force  on  Anti-Tactical 
Missiles,  10-17-and  10-18-80 

ENERGY  DEPARTMENT 

National  Petroleum  Council — 
57163     Coordinating  Subcommittee  of  the  Committee  on  * 
Environmental  Conservation,  9-10-80 

INTERIOR  DEPARTMENT 

Bureau  of  Land  Management — 
57176     Eugene  District  Advisory  Council,  9-30-80 
57176     Wyoming  and  Colorado.  Green  River-Hams  Fork 

Regional  Coal  Team,  9-17-80 
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CHANGED  MEETING 

MANAGEMENT  AND  BUDGET  OFFICE 
57230     President's  Commission  for  a  National  Agenda  for 
the  Eighties,  Panel  I  (Energy.  National  Resources, 
and  the  Environment).  8-28-80.  Room  change 

HEARINGS 

ENVIRONMENTAL  PROTECTION  AOENCY 
57171     California  State  Motor  Vehicle  Pollution  Control 

Standards,  9-16-80 
57169     Determination  to  prohibit  or  deny  the  specification. 

or  the  use  for  specification,  of  an  area  as  a 

disposal  site,  10-2-80 

CHANGED  HEARING 

INTERNATIONAL  TRADE  COMMISSION 
57228     Countertop  Microwave  Ovens  from  Japan,  10-16-80 
changed  to  12-9-80 


CONSUMER  SUBJECT  LISTING 


57138 


The  following  items  have  been  identified  by  the 
issuing  agency  as  documents  of  particular 
consumer  interest.  This  listing  highlights  the  broad 
subject  area  of  consumer  interest  followed  by  the 
specific  subject  matter  of  the  document,  issuing 
agency,  and  document  category. 

GASOLINE 

Credit  extension  for  retail  purchase  of  motor 
gasoline,  elimination  of  regulating  role;  Economic 
Regulatory  Administration;  Proposed  Rules. 
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The  President 
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Presidential  Documents 


Proclamation  4782  of  August  25,  1980 

Fire  Prevention  Week,  1980 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Fire  causes  more  loss  of  life  and  property  in  the  United  States  than  all  other 
natural  catastrophes  combined.  Fire  is  the  second  most  frequent  cause  of 
accidental  death  in  the  home. 

The  human  costs  of  fire  are  borne  disproportionately  by  career  and  volunteer 
firefighters.  Their  profession  is  one  of  America's  most  hazardous. 

Each  year  approximately  8,500  Americans  die;  another  300,000  are  injured  in 
fires  and  $5  billion  worth  of  property  is  destroyed.  America  loses  more  to  fire 
than  most  other  countries  in  the  industrialized  world. 

In  an  effort  to  alter  this  tragic  situation,  the  Administi-ation  has  implemented  a 
Reorganization  Plan,  placing  the  United  States  Fire  Administration's  fire 
programs  in  the  Federal  Emergency  Management  Agency.  This  agency  now 
coordinates  America's  disaster  preparedness  and  response  efforts,  and,  within 
it,  the  fire  service  still  stands  as  the  First  Responder,  with  the  capabiUty  and 
mission  to  contain,  mitigate  or  resolve  emergencies. 

Yet  the  Federal  government  alone  cannot  reduce  America's  fire  losses.  The 
public  and  private  sector  must  do  their  part.  Together,  working  as  a  team,  we 
can  lessen  the  unnecessary,  life-threatening  destruction  caused  by  fire. 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States  of 
America,  do  designate  the  week  of  October  5  through  11  as  Fire  Prevention 
Week. 

Because  fire  deaths  most  often  occur  in  homes,  I  call  upon  American  families 
and  other  property  owners  to  install  smoke  detectors,  to  practice  exit  drills, 
and  to  be  especially  vigilant  in  guarding  against  fires.  I  further  urge  all  citizens 
already  possessing  smoke  detectors  to  use  this  week  to  test  their  devices  to 
ensure  their  operational  status. 

I  support  and  encourage  the  cooperative  efforts  of  private  enterprise  and 
government  in  developing  low  cost  residential  sprinkler  systems  that  may 
revolutionize  fire  safety  in  the  home. 

I  encourage  the  fire  service,  police,  prosecutors,  the  insurance  industry  and 
governmental  agencies  to  continue  to  work  together  to  improve  arson  preven- 
tion and  control  measures.  Arson  remains  America's  fastest  growing  crime 
and  we  need  total  commitment  to  combat  it. 

I  call  upon  every  fire  department  in  the  country  to  improve  the  delivery  of 
emergency  medical  services  and  to  teach  citizens  the  fundamentals  of  basic 
life  support  and  cardio-pulmonary  resuscitation. 

I  urge  the  fire  service  to  open  their  profession  fully  to  women. 

I  encourage  the  fire  service  to  take  full  advantage  of  the  National  Fire 
Academy. 

I  acknowledge  the  National  Fire  Protection  Association  and  its  affiliate,  the 
Fire  Marshals  Association  of  North  America,  for  their  sponsorship  of  this 
week's  international  observance. 
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Finally,  I  call  upon  members  of  the  Joint  Council  of  National  Fire  Service 
Organizations,  members  of  the  International  Association  of  Fire  Fighters, 
members  of  the  International  Association  of  Fire  Chiefs,  all  other  organiza- 
tions concerned  with  fire  safety,  and  the  United  States  Fire  Administration  to 
provide  the  leadership,  planning  and  innovation  necessary  for  an  effective 
national  fire  prevention  and  control  effort. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-fifth  day  of 
August,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty,  and  of  the 
Independence  of  the  United  Sta|es  of  America  the  two  hundred  and  fifth. 


(FR  Doc.  80-26349 
Filed  8-25-80;  3;16  pm] 
Billing  code  3195-01-M 
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|FB  Doc.  80-26350 
Filed  8-25-80;  3:17  pm] 
Billing  code  319&-01-M 


Proclamation  4783  of  August  25,  1980 
White  Cane  Safety  Day,  1980 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

In  every  activity  of  daily  life,  most  of  us  depend  upon  our  sight.  We  take  for 
granted  the  ability  to  wend  our  way  through  the  woods,  dodge  children  and 
bicycles  on  the  sidewalk,  and  navigate  around  cars  at  busy  intersections.  As  a 
result,  we  rarely  stop  to  consider  that  these  everyday  activities  can  be 
hazardous  to  the  six  million  Americans  who  are  blind  or  partially  sighted. 

Fortunately,  visually  handicapped  people  have  a  distinctive  tool  available  to 
them  which  can  help  in  these  potentially  dangerous  situations.  That  tool  is  a 
white  cane. 

Using  the  cane  as  an  extension  of  the  body,  a  sightless  person  can  explore 
unfamiliar  environments,  locate  landmarks,  and  find  a  path  free  of  obstacles. 
Thanks  to  this  simple  aid,  millions  of  visually  handicapped  persons  are  able  to 
move  about  their  communities  with  a  degree  of  independence  that  would 
otherwise  be  denied  them. 

As  valuable  as  the  white  cane  is,  however,  it  cannot  warn  its  user  of  hazards 
more  than  a  few  feet  away.  It  cannot  detect  rapidly  moving  vehicles,  joggers, 
and  young  people  on  roller  skates.  Therefore,  we  must  all  be  alert  to  the  needs 
of  people  who  carry  the  white  cane.  Often  a  gesture  as  simple  as  yielding  the 
right-of-way  to  a  visually  handicapped  person,  or  offering  assistance  when  it 
seems  to  be  needed,  can  make  the  difference  between  a  safe  journey  and  a 
hazardous  one.  In  this  way,  we  can  help  visually  handicapped  people  over- 
come the  difficulties  that  threaten  to  limit  the  freedom  of  movement  that  all  of 
us  value  so  highly.  To  heighten  public  awareness  of  the  importance  of  the 
white  cane  to  the  independence  and  safety  of  blind  and  partially  sighted 
Americans,  the  Congress,  by  a  joint  resolution  approved  October  6,  1964  (78 
Stat.  1003;  36  U.S.C.  169d)  has  authorized  the  President  to  proclaim  October  15 
of  each  year  as  White  Cane  Safety  Day. 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States  of 
America,  do  hereby  proclaim  October  15,  1980,  as  White  Cane  Safety  Day. 

I  urge  all  Americans  to  observe  this  day  by  reflecting  on  the  accomplishments 
of  the  blind  and  visually  handicapped,  by  showing  sensitivity  to  the  rights  and 
needs  of  all  handicapped  citizens,  and  by  resolving  to  aid  them  in  their 
continuing  struggle  for  independence. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-fifth  day  of 
August,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fifth. 


^- 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Comptroller  of  the 
Currency 

12CFRPart7 
[Docket  No.  80-9] 

Oath  of  Directors 

agency:  Office  of  the  Comptroller  of  the 

Currency. 

ACTION:  Final  revision  of  interpretive 

ruling. 

SUMMARY:  The  previous  interpretive 
ruling  permitted  only  those  directors 
present  at  the  "organization  meeting" 
(the  first  meeting  of  a  national  bank's 
Board  of  Directors  after  its  members 
have  been  elected  or  reelected)  who 
were  residents  of  the  same  state  to  take 
a  joint  oath  of  office.  Directors  who 
were  present  at  the  organization 
meeting  but  residents  of  different  states 
were  required  to  take  an  individual  oath 
of  office.  Oaths  must  be  taken  after  each 
election.  The  revision  of  Interpretive 
Ruling  7.4415  allows  all  directors 
present  at  the  organization  meeting  to 
take  a  joint  oath  of  office.  Only  those 
directors  not  in  attendance  at  the 
organization  meeting  will  be  required  to 
lake  an  individual  oath. 
EFFECTIVE  DATE:  August  27,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karen  L.  Main,  Economist,  Regulations 
Analysis  Division,  Office  of  the 
Comptroller  of  the  Currency,  490 
L'Enfant  Plaza  East,  S.W.,  Washington, 
D.C.  20219.  Telephone:  (202)  447-1177. 

SUPPLEMENTARY  INFORMATION:  The 

Office  of  the  Comptroller  of  the 
Currency  ("Office")  had  issued  an 
interpretive  ruling,  12  CFR  7.4415,  which 
permitted  all  directors  present  at  the 
organization  meeting  (the  first  meeting 
of  a  national  bank's  Board  of  Directors 
after  its  members  have  been  elected  or 


reelected)  who  were  residents  of  the 
same  state  to  take  a  joint  oath  of  office. 
Directors  present  at  the  meeting  who 
were  residents  of  other  states  were 
required  to  take  an  individual  oath  of 
office.  Any  directors  not  in  attendance 
at  the  organization  meeting  were  also  to 
take  an  individual  oath.  The  oaths, 
required  by  statute,  must  be  taken  after 
each  election.  Many  of  the 
approximately  4500  national  banks  have 
directors  who  reside  outside  the  state  in 
which  the  national  bank  is 
headquartered,  and  as  such,  are  affected 
by  this  ruling. 

Any  benefits  to  accrue  from  such 
separate  oaths  do  not  appear  to  justify 
the  imposition  of  burdens  on  directors 
who  reside  outside  the  state. 
Accordingly,  this  revision  of  the 
interpretive  ruling  allows  all  directors  in 
attendance  at  the  organization  meeting 
to  take  a  joint  oath  of  office.  Only  those 
directors  not  present  at  the  meeting  will 
be  required  to  take  a  separate  oath. 

In  addition,  a  minor  language 
modification  has  been  made  to  ehminate 
gender-specific  terminology. 

The  Office  believes  that  public" 
comment  procedures  are  neither 
necessary  nor  appropriate.  The  changes 
being  adopted  amend  an  interpretation 
of  a  statute  and  reduce  a  regulatory 
burden  without  adversely  affecting  the 
rights  of  any  party. 

Drafting  Information 

The  principal  drafter  of  this  document 
was  Karen  L.  Main,  Economist, 
Regulations  Analysis  Division. 

Adoption  of  Amendment 

For  the  reasons  stated  above,  Part  7  of 
Title  12  of  the  Code  of  Federal 
Regulations  is  amended  by  revising 
§  7.4415  to  read  as  follows: 

§  7.4415    Oath  of  directors. 

(a)  12  U.S.C.  73  prescribes  the 
requirements  with  reference  to  the  oath 
to  be  taken  by  directors.  A  notary  public 
who  is  also  an  officer  of  a  national  bank 
is  not  eligible  to  administer  the  oath  to 
directors  of  that  bank.  A  notary  public 
who  is  a  director  but  not  an  officer  of  a 
national  bank  is  eligible,  however,  to 
administer  the  oath  to  directors  of  that 
bank. 

(b)  All  directors  in  attendance  at  the 
organization  meeting  (the  first  meeting 
of  a  national  bank's  Board  of  Directors 
after  its  members  have  been  elected  or 
re-elected)  may  execute  the  joint  oath 


(form  CC  7029-06).  Any  director  may, 
and  all  directors  not  in  attendance  at  the 
organization  meeting  should,  execute 
the  individual  oath  (Form  CC  7029-07). 
A  re-elected  director  who  has  had 
uninterrupted  service  is  required  to  take 
another  oath  upon  re-election. 

(c)  Oaths  of  directors  shall  be 
immediately  transmitted  to  the  Office  of 
the  Comptroller  of  the  Currency  and 
shall  be  filed  and  preserved  in  its  ofHces 
for  a  period  of  ten  years. 

(12  U.S.C.  1  etseq.,  12  U.S.C.  73,  and  12  U.S.C. 
933) 

Dated:  August  22, 1980. 
John  G.  Heimann, 

Comptroller  of  the  Currency. 

(FR  Doc.  80-26237  Filed  8-26-80:  8:45  am) 
BILLING  CODE  4810-33-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Part  523 
(No.  80-530] 

Mutual  Fund  Investment  Counting 
toward  Liquidity 

August  21, 1980. 

AGENCY:  Federal  Home  Loan  Bank 

Board. 

action:  Final  regulation. 

SUMMARY:  This  amendment  implements 
recent  statutory  authority  by  permitting 
member  institutions  of  the  Federal 
Home  Loan  Bank  System  to  invest  in 
certain  mutual  funds  for  the  purpose  of 
satisfying  their  liquidity  requirements. 
EFFECTIVE  DATE:  August  27,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  ].  Bristol,  Office  of  General 
Counsel,  Federal  Home  Loan  Bank 
Board,  1700  G  Street  NW.,  Washington. 
D.C.  20552,  (202)  377-6461. 
SUPPLEMENTARY  INFORMATION:  Section 
405  of  the  Depository  Institutions 
Deregulation  and  Monetary  Control  Act 
of  1980  (Pub.  L.  96-221,  94  Stat.  132) 
provides  that,  subject  to  Federal  Home 
Loan  Bank  Board  approval,  liquid  assets 
held  by  a  Federal  Home  Loan  Bank 
member  institution  may  include  shares 
or  certificates  of  any  open-end 
management  company  registered  with 
the  Securities  and  Exchange 
Commission  under  the  Investment 
Company  Act  of  1940,  where  such 
company's  investment  portfolio  is 
restricted  to  investments  which  would 
be  eligible  liquid  assets. 
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Pursuant  to  its  authority  in  section 
405,  the  Board  has  amended  S  523.10  of 
the  Rules  and  Regulations  for  the 
Federal  Home  Loan  Bank  System  (12 
CFR  523.10)  to  authorize  investment,  for 
liquidity  purposes,  in  a  mutual  fund 
where  the  investment  portfolio  is  limited 
to  investments  which  would  qualify 
under  §  523.10(d)  (1)  through  (6)  (12  CFR 
523.10(d)  (l)-(6)).  New  subparagraph 
(g)(7)  of  §  523.10  authorizes  liquidity 
investment  in  any  open-end  investment 
company  where  the  portfolio  of  such 
company  is  restricted  by  its  investment 
policy,  subject  to  modification  only  by 
vote  of  the  shareholders,  to  investments 
ineligible  liquid  assets  described  in  the 
other  provisions  of  paragraph  (g).  New 
paragraph  (h)(6)  authorizes  such 
investment  to  count  as  short-term 
liquidity,  to  the  extent  the  investments 
of  the  company  qualify  for  such 
treatment. 

Since  this  change  relieves  restriction 
by  allowing  investment  in  liquid  assets 
through  an  investment  company 
intermediary,  the  Board  finds  that  it  is  in 
the  public  interest  to  implement  the 
amendment  without  delay,  and  has 
therefore  determined  that  notice  and 
public  procedure  with  respect  to  the 
amendment  are  unnecessary  under  the 
provisions  of  12  CFR  508.11  and  12 
U.S.C.  553(b),  and  that  a  delay  of 
effective  date  under  12  CFR  508.14  and  5 
U.S.C.  553(d)  is  unnecessary  for  the 
same  reason. 

Accordingly,  the  Board  hereby 
amends  §  523.10  of  the  Rules  and 
Regulations  for  the  Federal  Home  Loan 
Bank  System  (12  CFR  523.10)  by  adding 
new  subparagraphs  (g)(7).  and  (h)(6).  to 
read  as  set  forth  below. 

1.  Amend  §  523.10(g)  by  deleting  the 
word  "and"  at  the  end  of  subparagraph 
(5)  thereof;  deleting  the  period  at  the  end 
of  subparagraph  (6)  thereof,  and 
replacing  it  with  a  semi-colon  and  the 
word  "and";  and  adding  a  new 
subparagraph  (7)  thereto;  and  amend 
paragraph  (h)  of  §  523.10  by  deleting  the 
word  "and"  at  the  end  of  subparagraph 
(4)  thereof;  deleting  the  period  at  the  end 
of  subparagraph  (5)  thereof,  and 
replacing  it  with  a  semi-colon  and  the 
word  "and";  and  adding  a  new 
subparagraph  (6)  thereto;  to  read  as 
follows: 

§  523.10    Definitions  for  purposes  of  ttiis 
section,  §  523.11  and  §  523.12. 

*  *  •  * 

(g)  Liquid  assets.  *   *  " 

(7)  Shares  or  certificates  in  any  open- 
end  management  investment  company 
registered  with  the  Securities  and 
Exchange  Commission  under  the 
Investment  Company  Act  of  1940,  while 
the  portfolio  of  such  company  is 


restricted  by  its  investment  policy, 
changeable  only  by  vote  of  the 
shareholders,  to  investments  described 
in  the  other  provisions  of  this  paragraph 

(g). 

***** 

(h)  Short-term  liquid  assets.  *  *  * 
(6)  Shares  or  certificates  of  any 
investment  company  quaUfying  under 
paragraph  {g)(7)  of  this  section,  to  the 
extent  that  the  investments  of  such 
company  are  eligible  under  this 
paragraph  (h). 

(Sec.  405,  94  Stat.  132,  Pub.  L.  96-221,  as 
amended:  (12  U.S.C.  1437),  Reorg.  Plan  No.  3 
of  1947, 12  PR  4981,  3  CFR,  1947  Supp.) 

By  the  Federal  Home  Loan  Bank  Board. 
J.  J.  Finn. 
Secretary. 

|FR  Doc.  80-26216  Filed  8-26-80:  »M  am| 
BILUNQ  CODE  6720-01-M 


12  CFR  Parts  543  and  552 
[No.  80-529) 

Conversion  From  State  Stock  to 
Federal  Stock  Charter 

August  21,  1980. 

AGENCY:  Federal  Home  Loan  Bank 

Board. 

ACTION:  Final  regulations. 

SUMMARY:  As  part  of  its  implementation 
of  the  Depository  Institutions 
Deregulation  and  Monetary  Control  Act 
of  1980,  the  Board  has  adopted 
regulations  which  permit  State- 
chartered  stock  savings  and  loan  type 
institutions  that  existed  in  stock  form 
prior  to  March  31, 1976.  to  convert  to 
Federal  stock  associations.  The 
regulations  set  forth  eligibility 
requirements  and  procedures  for 
application,  stockholder  approval,  and 
the  issuance  of  a  Charter  S.  The  Board 
also  has  taken  the  opportunity  to 
simplify  the  procedures  for  converting 
from  a  State  stock  or  a  Stqle  mutual 
institution  to  a  Federal  mutual 
association.  These  procedures  parallel 
those  for  State  stock  to  Federal  stock 
conversions.  The  Board  believes  that  the 
adoption  of  these  regulations  will 
provide  a  clear  and  uncomplicated 
procedure  by  which  a  State  institution 
may  convert  to  a  Federal  association. 
EFFECTIVE  DATE:  August  27,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  P.  Soukenik.  Attorney  (202)  377- 
6427,  or  Douglas  P.  Faucette,  Senior 
Associate  General  Counsel  (202)  377- 
6410.  Office  of  General  Counsel,  Federal 
Home  Loan  Bank  Board,  1700  G  Street, 
NW.,  Washington,  D.C.  20552. 
SUPPLEMENTARY  INFORMATION:  Section 
404  of  the  Depository  Institutions 


Deregulation  and  Monetary  Control  Act 
of  1980  amended  section  5(i)  of  the 
Home  Owners'  Loan  Act  of  1933  (12 
U.S.C.  1461(i))  to  allow  State  stock 
savings  and  loan  type  institutions  that 
existed  in  stock  form  prior  to  March  31. 
1976,  to  convert  to  federally  chartered 
stock  associations.  On  June  6, 1980,  the 
Federal  Home  Loan  Bank  Board,  by 
Resolution  80-368  (45  FR  40132, 
published  June  13. 1980),  proposed 
regulations  which  provided  for 
implementation  of  the  statutory 
authority.  The  pubUc  comment  period 
ended  on  July  14, 1980,  with  receipt  of 
nine  comment  letters  from  Federal  and 
State-chartered  savings  and  loan 
associations,  trade  groups  and  a  law 
firm.  The  proposed  regulations  received 
the  support  of  most  of  the  commenters, 
although  six  commenters  recommended 
certain  modifications.  Having  reviewed 
the  comments  and  other  pertinent 
information,  the  Board  has  determined 
to  adopt  the  proposed  regulations  with 
modifications,  as  described  below. 

The  majority  of  the  comments  were 
directed  to  the  application  process.  The 
concern  expressed  by  several 
commenters  was  that  the  process  of 
applying  to  the  Board  for  both  | 

preliminary  and  final  approval  of  a 
conversion  application  was  an 
unnecessarily  complicated  procedure. 

The  procedural  format  of  the  Board's 
proposed  regulations  was  similar  to  that 
of  its  current  regulations  for  the 
conversion  of  State  stock  and  mutual 
institutions  to  Federal  mutual 
associations.  Those  regulations 
establish  eligibility  standards  and 
require  the  filing  with  the  Board  of  a 
preliminary  application  for  approval  of 
the  proposed  plan  of  conversion,  the 
submission  of  the  plan  to  association 
members  or  stockholders  for  approval, 
and  the  filing  of  a  formal  application 
with  the  Board  for  final  approval. 

The  Board  believes  that  it  may 
provide  for  a  simplified  conversion 
process  without  affecting  the 
substantive  rights  of  the  members  or     j 
stockholders  of  the  converting  ' 

institution.  The  Board  therefore  has 
determined  to  modify  accordingly  its 
proposed  regulations  for  the  conversion 
of  State  stock  institutions  to  Federal 
stock  associations  and  its  current 
regulations  for  conversion  of  State  stock 
and  mutual  institutions  to  Federal 
mutual  associations,  by  combining  the 
preliminary  and  final  approval 
procedures  into  a  single  approval 
process,  as  set  forth  in  revised  §  543.9. 

The  Board  has  determined  that  a  30- 
day  delay  of  effective  date  under  12  CFR 
508.14  and  5  U.S.C.  §  553(d)  is 
unnecessary  because  the  regulatory 
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amendments  implement  a  statutory 
directive  and  relieve  restrictions. 
Accordingly,  the  Board  hereby 
amends  Parts  543  and  552  of  the  Rules 
and  Regulations  for  the  Federal  Savings 
and  Loan  System  (12  CFR  Parts  543  and 
552),  as  set  forth  below. 

Federal  Savings  and  Loan  System 

PART  543— INCORPORATION, 
ORGANIZATION  AND  CONVERSION 

;1.  Amend  §  543.9  by  revising 
paragraph  (a)  thereof;  by  adding  a  new 
paragraph  (b)  thereto;  by  revising  former 
paragraph  (b]  and  redesignating  it  as 
paragraph  (c);  and  by  revising  former 
§  543.10  and  redesignating  it  as  new 
paragraph  (d)  of  §  543.9;  to  read  as 
follows: 

§  543.9    Application. 

(a)  Filing.  Any  member  desiring^to 
convert  itself  into  a  Federal  mutual 
association  shall,  after  approval  by  its 
board  of  directors,  file  an  application  in 
duplicate  through  its  Bank  on  forms 
obtained  from  the  Bank  or  the  Board.  A 
non-member  institution  eligible  to  apply 
for  membership  may  likewise  file  such 
an  application,  simultaneously  with  its 
application  for  membership,  through  the 
Bank  of  which  it  proposes  to  become  a 
member.  The  applicant  shall  submit  any 
financial  statements  or  other 
information  the  board  may  require  and 
pay  all  costs,  determined  by  the  Board, 
of  the  Board's  consideration  of  the 
application. 

(b)  Plan  of  conversion.  The  applicant 
shall  submit  with  its  application  a  plan 
of  conversion  specifying  the  location  of 
the  home  office  and  any  branch  offices 
to  be  maintained  by  the  Federal  mutual 
association,  and  providing  for: 

(1)  Appropriate  reserves  and  surplus 
for  the  Federal  mutual  association; 

(2]  Satisfaction  in  full  or  assumption 
by  the  Federal  mutual  association  of  all 
creditor  obligations  of  the  applicant; 

(3)  Issuance  by  the  Federal  mutual 
association  of  savings  accounts  to 
current  holders  of  withdrawable 
accounts  in  an  amount  equalling  the 
value  of  such  accounts;  and 

(4)  If  applicable,  issuance  of 
additional  savings  accounts  to  current 
holders  of  nonwithdrawable  capital 
stock  of  the  applicant  in  an  amount 
equalling  the  value  of  their 
nonwithdrawable  capital  stock, 
including  the  present  value  of  any 
preference  to  which  such  holders  are 
entitled. 

(c)  Board  action.  The  Board  will 
consider  such  application  and  any 
information  submitted  therewith,  and 
approve  or  disapprove  the  application. 
All  approvals  shall  be  conditioned  on 


compliance  with  paragraph  (d)  of  this 
section.  The  Board  will  not  consider  the 
application  of  a  converting  institution 
not  insured  by  the  Federal  Savings  and 
Loan  Insurance  Corporation  until  an 
eligibility  examination  has  been 
completed  to  the  satisfaction  of  the 
Federal  Savings  and  Loan  Insurance 
Corporation. 

(d)  Conditions.  After  the  Board 
approves  an  application  for  conversion 
to  a  Federal  mutual  association,  the 
applicant  shall  promptly:  (1)  Comply 
with  all  conditions  prescribed  in  the 
approval;  (2)  obtain  approval  of  the  plan 
of  conversion  by  the  vote  which  Section 
5(i)  of  the  Act  requires  and  any  such 
vote  which  may  be  required  by  laws  of 
the  applicant's  jurisdiction;  and  (3) 
comply  with  all  other  legal 
requirements.  The  Board  may  withdraw 
its  approval  of  an  application  if  the 
applicant  does  not  comply  with  the 
provisions  of  this  paragraph. 

2.  Delete  §  543.10;  redesignate  §  543.11 
as  new  §  543.10;  and  amend  new 

§  543.10  by  deleting  paragraph  (a), 
removing  the  paragraph  "(b)" 
designation,  and  revising  the  text  to 
read  as  follows: 

§  543.10    Issuance  of  charter. 

Approval  of  an  application  for 
conversion  to  a  Federal  mutual 
association  is  final  only  if  the  applicant, 
if  not  previously  a  Bank  member,  has 
been  approved  for  Bank  membership, 
and  has  met  all  the  conditions  of 
paragraph  (d)  of  §  543.9  of  this 
subchapter.  Upon  receipt  of  written 
evidence  of  compliance  with  all  such 
conditions,  the  Board  will  issue  a 
charter  as  provided  in  §  544.1  of  this 
subchapter.  Issuance  of  a  charter 
signifies  completion  of  the  conversion 
process. 

§543.11     [Redesignated  from  §  543.12] 

3.  Redesignate  §  543.12  as  new 

§  543.11.  delete  the  reference  to  §  543.11 
in  new  §  543.11  and  replace  it  with  a 
reference  to  §  543.10. 

PART  552— STOCK  ASSOCIATIONS 

4.  Add  new  §  552.2-1,  to  read  as 
follows: 

§  552.2-1    Conversion  from  state  stock  to 
Federal  stock  charter. 

With  the  approval  of  the  Office  of 
Industry  Development  and  the 
concurrence  of  the  Office  of  General 
Counsel,  any  state  stock  savings  and 
loan  type  institution  that  existed  in 
stock  form  prior  to  March  31, 1976,  may 
convert  to  a  Federal  stock  association, 
subject  to  its  compliance  with  the 
requirements  set  forth  in  §§  543.8 
through  §  543.11  of  the  subchapter 


governing  conversion  to  a  Federal 
mutual  association.  In  lieu  of 
compliance  with  the  requirement  of 
§  543.9(b)(4),  an  applicant  shall  provide 
that  the  holders  of  nonwithdrawable 
capital  stock  of  the  applicant  shall 
exchange,  on  a  one-for-one  basis,  each 
share  of  such  stock  for  a  share  of 
nonwithdrawable  capital  stock  in  the 
Federal  stock  association.  The  new 
types  and  classes  of  stock  shall  be  the    ' 
same  as  the  former  types  and  classes; 
however,  types  and  classes  of  stock  that 
contain  provisions  inconsistent  with  the 
provisions  and  standards  set  forth  in 
Charter  S  shall  be  amended  to  conform 
therewith.  A  51  percent  or  more  vote 
which  otherwise  complies  with  the 
provisions  of  this  section  except  that  it 
was  obtained  prior  to  this  section's 
effective  date,  but  subsequent  to  March 
30, 1980.  shall  be  deemed  to  be  in 
compliance  with  §  543.9(d)(2). 

5.  Amend  §  552.3,  to  read  as  follows: 

§  552.3    Issuance  of  ctuirter. 

(a)  Unless  otherwise  determined  by 
the  Board  by  advice  in  writing,  a  Federal 
association  which  has  amended  its 
charter  pursuant  to  §  552.2  shall  be 
issued  a  Charter  S  in  the  form  following 
paragraph  (b)  of  this  section,  or  a  form 
including  one  or  more  additional 
provisions  set  forth  in  §  552.4  if  such 
provisions  are  specifically  requested. 

(b)  A  Charter  S  in  the  following  form 
shall  be  issued  to  a  state  stock  savings 
and  loan  type  institution  which  has 
converted  to  a  Federal  stock  association 
pursuant  to  §  552.2-1,  except  that  in  a 
case  not  involving  an  association  that 
has  converted  from  mutual  to  stock 
form.  Section  7  of  Charter  S  requiring  a 
liquidation  account  and  all  references 
thereto  shall  be  deleted.  Sections  8  and 
9  shall  be  redesignated  Sections  7  and  8 
respectively,  and  the  optional  provision 
contained  in  §  552.4(b)  of  this  Part  shall 
not  be  available. 

6.  Amend  the  preamble  of  §  552.4(b)  to 
read  as  follows: 

§  552.4    Optional  charter  provisions. 


(b)  Except  as  to  associations  with  a 
Charter  S  not  issued  in  connection  with 
a  conversion  from  mutual  to  stock  form, 
amend  Charter  S  by  redesignating 
Sections  8  and  9  as  Sections  9  and  10 
and  add  a  new  section  as  follows:  *  *  * 

(Sec.  S,  48  Stat.  132,  as  amended;  sec.  105, 
Pub.  L.  93-495,  October  28, 1947;  Sees.  402, 
403.  407.  48  Stat.  1256, 1257, 1260,  as  amended: 
12  U.S.C.  1725, 1726, 1730:  sec.  5,  48  stat.  132 
as  amended;  12  U.S.C.  1464.  Reorg.  Plan  No.  3 
of  1947, 12  FR  4981,  3  CFR,  1943-48  Comp.,  p. 
1071) 
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By  the  Federal  Home  Loan  Bank  Board. 
|. ).  Finn 

Secretary 

|FR  Doc.  80-28215  Filed  8-26-80;  8:«S  am) 

BILLING  CODE  6720-01-M 

DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

15  CFR  Part  372 

Extension  of  Validity  Period  for  Export 
Licenses;  Clarification  of  Effect  of 
Amendment  Applications 

agency:  Office  of  Export 

Administration,  International  Trade 

Administration,  U.S.  Department  of 

Commerce. 

action:  Interim  rule  and  request  for 

comments. 

summary:  Most  individual  validated 
export  licenses  for  the  export  of 
commodities  are  valid  for  one  year,  and 
may  be  extended  by  amendment  for  an 
additional  six  months.  This  revision 
permits  an  exporter  to  request  and 
obtain  validity  period  extensions  in 
excess  of  six  months  when  unusual 
circumstances  arise. 

Although  the  intent  of  the  regulations 
continues  to  be  to  require  applicants  for 
amendments  to  licenses  to  receive 
approval  by  the  Office  of  Export 
Administration  before  they  may  ship 
under  the  amended  terms,  recent 
comphance  actions  have  demonstrated 
the  need  to  restate  this  intent  more 
clearly.  This  restatement  clarifies  the 
ongoing  requirement  that  a  licensee 
receive  official  approval  before 
exporting  under  the  terms  of  the 
amendment. 

DATES:  This  rule  becomes  effective  on 
August  27, 1980  but  may  be  further 
revised  in  light  of  any  comments 
received.  Comments  must  be  received 
by  the  Department  before  noon,  October 
27. 1980. 

ADDRESS:  Written  comments  (six  copies 
when  possible)  should  be  sent  to: 
Richard  J.  Isadore,  9-60,  Acting  Director. 
Operations  Division,  Office  of  Export 
Administration,  U.S.  Department  of 
Commerce,  P.O.  Box  7138.  Ben  Franklin 
Station.  Washington,  D.C.  20044. 
FOR  FURTHER  INFORMATION  CONTACT: 
Archie  Andrews,  Director.  Exporters' 
Service  Staff,  Office  of  Export 
Administration,  Washington,  D.C.  20230. 
Telephone:  (202)  377-5247  or  377-4811. 

SUPPLEMENTARY  INFORMATION: 

Rulemaking  Requirements 

Section  13(a)  of  the  Export 
Administration  Act  of  1979  (Pub.  L  9&- 
72,  to  be  codified  at  50  U.S.C.  app.  2401 
et  seq.)  ("the  Act")  exempts  regulations 
promulgated  under  the  Act  from  the 


public  participation  in  rulemaking 
procedures  of  the  Administrative 
F>rocedure  Act.  Because  they  relate  to  a 
foreign  affairs  function  of  the  United 
States,  it  has  been  determined  that  these 
regulations  are  not  subject  to 
Department  of  Commerce 
Administrative  Order  218-7  (44  FR  2082. 
January  9, 1979)  and  the  International 
Trade  Administration  Administrative 
Instruction  1-6  (44  FR  2093,  January  9. 
,1979)  which  implement  Executive  Order 
12044  (43  FR  12681,  March  23. 1978), 
"Il^proving  Government  Regulations." 

However,  because  of  the  importance 
of  the  issues  raised  by  these  regulations 
and  the  intent  of  Congress  set  forth  in 
section  13(b)  of  the  Act,  these 
regulations  are  issued  in  interim  form 
and  comments  will  be  considered  in 
developing  final  regulations. 

The  period  for  submission  of 
comments  will  close  (60  days  following 
publication).  AU  comments  received 
before  the  close  of  the  comment  period 
will  be  considered  by  the  Department  in 
the  development  of  final  regulations. 
While  comments  received  after  the  close 
of  the  comment  period  will  be 
considered  if  possible,  their 
consideration  cannot  be  assured.  Public 
comments  which  are  accompanied  by  a 
request  that  part  or  all  of  the  material  be 
treated  confidentially  because  of  its 
business  proprietary  nature  or  for  any 
other  reason,  will  not  be  accepted.  Such 
comments  and  materials  will  be 
returned  to  the  submitter  and  will  not  be 
considered  in  the  development  of  the 
final  regulations. 

Ail  public  comments  on  these 
regulations  will  be  a  matter  of  public 
record  and  will  be  available  for  public 
inspection  and  copying.  In  the  interest  of 
accuracy  and  completeness,  comments 
in  written  form  are  preferred.  If  oral 
comments  are  received,  they  must  be 
followed  by  written  memoranda  which 
will  also  be  a  matter  of  public  record 
and  will  be  available  for  public  review 
and  copying.  Communications  from 
agencies  of  the  United  States 
Government  or  foreign  governments  will 
not  be  made  available  for  public 
inspection. 

The  public  record  concerning  these 
regulations  will  be  maintained  in  the 
International  Trade  Administration 
Freedom  of  Information  Records 
Inspection  Facility.  Room  3012.  U.S. 
Department  of  Commerce.  14th  Street 
and.Constitution  Avenue,  N.W., 
Washington,  D.C.  20230.  Records  in  this 
facility,  including  written  public 
comments  and  memoranda  summarizing 
the  substance  of  oral  communications, 
may  be  inspected  and  copied  in 
accordance  with  regulations  published 
in  Part  4  of  Title  15  of  the  Code  of 
Federal  Regulations.  Information  about 


the  inspection  and  copying  of  records  at 
the  facility  may  be  obtained  from  Mrs. 
Patricia  L  Mann,  the  International 
Trade  Administration  Freedom  of 
Information  Officer,  at  the  above 
address  or  by  calling  (202)  377-3031. 

Accordingly,  the  Export 
Administration  Regulations  (15  CFR 
Part  368  et  seq.]  are  revised  as  follows: 

PART  372— INDIVIDUAL  VALIDATED 
LICENSES  AND  AMENDMENTS 

1.  Section  372.11(b)  is  revised  to  read 
as  follows: 

§  372. 11     Amending  export  licenses. 

«  *  4  *  « 

(b)  General  provisions.  The  Office  of 
Export  Administration  will  consider  for 
approval  a  request  to  amend  an 
outstanding  export  license  for  the 
purpose  of  conforming  it  to  changes 
which  have  taken  place  in  the  original 
transaction,  provided  that  the  change  is 
not  of  such  significance  as  to  constitute 
a  new  transaction.  A  licensee  may 
export  under  the  terms  of  an  amendment 
only  after  receiving  Office  of  Export 
Administration  approval  in  writing  of 
the  application  to  amend. 

2.  Section  372.12  is  amended  by: 

a.  Revising  §  372.12(c)  to  read  as        i 
follows: 

§  372.12    Special  provisions  for  an  i 

amendment  to  extend  ttie  validity  period  of 
a  license. 

•  *         *         •         * 

(c)  Length  of  extension.  Usually,  only 
one  extension  will  be  granted  for  a 
license  carrying  a  one-year  validity 
period,  and  the  length  of  the  extension 
will  be  limited  to  a  maximum  of  six 
months  from  the  original  expiration  date 
shown  on  the  license.  If  unusual 
circumstances  arise  that  necessitate 
more  than  one  extension,  or  an 
extension  of  more  than  six  months,  the 
required  length  of  extension  and 
proposed  new  expiration  date  should  be 
indicated  on  Form  ITA-685P,  Request 
for  and  Notice  of  Amendment  Action, 
and  supporting  documentation  and 

'  detailed  justification  should  be  attached. 
(See  §  372.9(d)(2)  for  additional 
information  on  extensions  of  individual 
validated  licenses  and  §  379.5(f)(2)  with 
respect  to  extensions  of  technical  data 
licenses.) 

b.  Adding  a  new  paragraph  (f)  as 
follows: 

•  *         «         •         • 

(f)  Export  during  extended  validity 
period.  A  licensee  mayfexport  after  the 
expiration  date  of  the  original  license 
only  after  receiving  Office  of  Export 
Administration  approval  in  writing  of 
the  application  to  extend  the  validity 
period. 
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(See  §  372.11(b)  and  §  386.2(bK2)) 
(Sees.  4, 15  and  21,  Pub.  L  96-72,  to  be 
codified  at  50  U.S.C.  App.  2401  e(  seq.: 
Executive  Order  No.  12214  (45  FR  29783.  May 
6, 1980);  Department  Organization  Order  10-3 
(45  FR  6141.  January  25, 1980);  and 
Department  Organization  Order  41-1  (45  FR 
11862.  February  22. 1980)) 
Dated:  August  21. 1980. 
Eric  L  Hirschhorn, 

Deputy  Assistant  Secretary  for  Export 
Administration. 

IKK  Doc  80-26154  Filed  S-Ze-ao.  8:4S  dm) 
BILLING  CODE  3S10-2S-M 


15  CFR  Part  373 

Clarification  of  Reexport  Restrictions 
and  Clarification  of  Which  Aircraft  and 
Helicopters  Are  Excluded  From 
Special  Licensing  Procedures 

AGENCY:  International  Trade 
Administration,  Commerce. 

action:  Final  rule. 

summary:  This  rule  amends  15  CFR  Part 
373  both  to  clarify  country  limitations 
imposed  on  reexports  of  certain 
commodities  by  distributors  under  the 
Distribution  License  procedure,  and  to 
cisrify  language  describing  aircraft  and 
helicopters  which  are  excluded  from 
consideration  under  the  special 
licensing  procedures. 

date:  August  27. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Archie  Andrews,  Director. 
Exporters'  Service  Staff.  Office  of  Export 
Administration.  Department  of 
Commerce,  Washington.  DC.  20230 
(Telephone:  (202)  377-5247  or  377^811). 

SUPPLEMENTARY  INFORMATION:  Section 
13(a)  of  the  Export  Administration  Act 
of  1979  ("the  Act")  exempts  regulations 
promulgated  thereunder  from  the  public 
participation  in  rulemaking  procedures 
of  the  Administrative  Procedure  Act. 
Section  13(b)  of  the  Act,  which 
expresses  the  intent  of  Congress  that 
where  practicable  "regulations  imposing 
controls  on  exports"  be  published  in 
proposed  form,  is  not  applicable 
because  these  regulations  do  not  impose 
controls  on  exports.  It  has  been 
determined  that  these  regulations  are 
not  "significant"  within  the  meaning  of 
Department  of  Commerce 
Administrative  Order  218-7  (44  FR  2082, 
January  9, 1979)  and  International  Trade 
Administration  Administrative 
Instruction  1-6  (44  FR  2093.  January  9, 
1979)  which  implement  Executive  Order 
12044  (43  FR  12661.  March  23,  1978). 


"Improving  Government  Regulations." 
Therefore  these  regulations  are  issued  in 
final  form. 

Accordingly,  the  Export 
Administration  Regulations  (15  CFR  368 
et  seq.)  are  amended  as  follows: 

1.  A  new  sub-paragraph  (v)  reading  as 
follows  is  added  to  §  373.3(i)(l): 

§  373J    Distribution  license. 


(i)' 
(1) 


(v)  An  approved  consignee  may 
reexport  only  to  eligible  countries.  See 
Supplement  No.  1  to  Part  373  for  country 
limitations  on  certain  commodities. 

2.  Supplement  No.  1  to  Part  373  is 
amended  by  revising  entry  1460,  5460. 
6460  as  follows: 

1460,  5460,  6460: 1460  sub-entries  (a) 
and  (b)  only,  5460  entire  entry,  6460  sub- 
entries  (a)  and  (b)  only:  Nonmilitary 
aircraft  and  helicopters.  (Nonmilitary 
aircraft  designed  to  carry  up  to  a 
maximum  of  25  persons,  including  crew, 
may  be  exported  under  the  Distribution 
License  to  all  normally  eligible 
countries,  except  the  Republic  of  South 
Africa,  Namibia,  Syria.  Iraq,  Libya,  or 
the  People's  Democratic  Republic  of 
Yemen.) 

(Sees.  13,  15,  and  21,  Pub.  L  96-72.  to  be 
codified  at  50  U.S.C.  App.  §  2401  et  seq.. 
Executive  Order  No.  12214  [45  FR  29783.  May 
6. 1980);  Department  Organization  Order  10-^3 
(45  FR  6141,  January  25. 1980);  International    . 
Trade  Administration  Organization  and 
Function  Order  41-1  (45  FR  11862.  February 
22. 1980)) 

Dated:  August  15. 1980. 
Eric  L  Hirschhorn, 

Deputy  Assistant  Secretary  for  Export 
Administration. 

IKR  Uoc  80-26155  Filed  8-26-80:  8:45  am] 
BIUJNG  CODE  3510-2S-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  1 

General  Regulations  Under  the 
Commodity  Exchange  Act;  Contract 
Market  Rules  and  Authority 
Delegations 

AGENCY:  Commodity  Futures  Trading 

Commission. 

action:  Final  rule. 

SUMMARY:  The  Commodity  Futures 
Trading  Commission  (Commission)  is 
amending  its  general  regulations  under 
the  Commodity  Exchange  Act  with 
respect  to  submission  of  contract  market 
rules  and  delegations  of  authority 
concerning  review  of  such  rules.  The 


amendment  to  the  Commission's  rules  is 
to  specifically  indicate  that  the 
Commission  will  return  and  not  review 
rule  submissions  that  do  not  stricUy 
comply  with  the  Commission  regulations 
for  the  submission  of  reviewable  rules. 
This  is  necessary  because  of  the  amount 
of  time  that  is  needed  to  review 
incomplete  rule  submissions.  To 
implement  this  new  provision,  the 
Commission  is  delegating  authority  to 
the  Executive  Director  and  the  Director 
of  the  Division  of  Trading  and  Markets 
to  determine  whether  to  remit  and  not 
accept  for  review  any  rule  submitted 
under  section  5a(12)  of  the  Act 
EFFECTIVE  DATE:  August  27, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  D.  Grossman,  Associate 
Director,  Division  of  Trading  and 
Markets,  Commodity  Futures  Trading 
Commission,  2033  K  Street  NW., 
Washington,  D.C.  20581.  (202)  254-8955. 
SUPPLEMENTARY  INFORMATION:  Section 
5a(12)  of  the  Commodity  Exchange  Act 
("Act"),  7  U.S.C.  7a{12)  (1976),  as 
amended  by  the  Futures  Trading  Act  of 
1978,  Pub.  L  No.  95-405.  section  12,  92 
Stat.  871  (1978),  is  designed  specifically 
to  afford  the  Commodity  Futures 
Trading  Commission  ("Commission") 
the  opportunity  to  review  and  evaluate 
contract  market  rules  prior  to  their  being 
placed  into  effect.  In  order  to  effectuate 
the  purposes  of  section  5a(12),  it  is 
essential  that  the  Commission  be  given 
sufficient  information  concerning  a 
proposed  reviewable  rule  upon  which  to 
base  its  statutorily-required  analysis.  To 
this  end,  the  Commission  adopted 
regulation  1.41.' 

Regulation  1.41(b)(3),  in  particular, 
requires  each  contract  market  which 
submits  a  proposed  reviewable  rule  to 

Set  forth  an  explanation  of  the  proposed 
reviewable  rule,  including  its  anticipated 
effective  date  and  purpose,  a  description  of 
any  action  taken  or  anticipated  to  be  taken 
as  a  result  of  or  pursuant  to  the  proposed 
reviewable  rule,  how  the  rule  fits  into  the 
contract  market's  scheme  of  self-regulation, 
how  the  rule  furthers  the  purposes  of  the  Act 
and  any  other  information  which  may  be 
Ijeneficial  to  the  Commission  in  analyzing  the 
proposed  reviewable  rule  (if  a  proposed 
reviewable  rule  affects,  directly  or  indirectly, 
the  application  of  any  other  rule  of  the 
contract  market,  set  forth  the  pertinent 
portion  of  the  text  of  any  such  rule  and 
describe  the  anticipated  effect  of  the 
proposed  reviewable  rule  on  the  application 
thereof)  *   "   * 

In  order  to  expedite  the  Commission's 
processing  of  reviewable  rules,  it  is 
imperative  that  the  contract  markets 
comply  fully  with  the  requirements  of 


'  See  40  FR  29085  (July  10, 1975).  41  FR  40091 
(September  17. 1976(. 
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regulation  1.41(b).  Thus,  in  the  Federal 
Register  release  announcing  the 
adoption  of  regulation  1.41,  the 
Commission  stated  that  it 

"will  not  accept  a  contract  market  reviewable 
rule  submission  not  in  substantial  compliance 
with  the  form  and  content  requirements  of 
paragraph  (b)  of  regulation  1.41.  Where  the 
submission  of  a  proposed  reviewable  rule 
fails  to  meet  the  requirements  of  paragraph 
(b).  the  Commission  will  give  written  notice 
of  such  inadequacy  to  the  contract  market 
generally  within  ten  (10)  days  of  receipt  of 
such  submission  by  the  Commission."  41  FR 
40091  at  40094  (September  17, 1976). 

To  the  extent  that  contract  markets  meet 
their  obligations  to  supply  the 
information  required  by  regulation 
1.41(b)(3).  the  time  and  effort  expended 
by  the  Division  of  Trading  and  Markets 
to  prepare  recommendations  for 
Commission  action  is  significantly 
reduced.  However,  heretofore,  several 
contract  markets  have  not  taken  full 
advantage  of  their  opportunity  to 
facilitate  expeditious  Commission  action 
on  proposed  reviewable  rules. 
Incomplete  or  otherwise  inadequate 
submissions  from  these  contract 
markets  have  often  prompted 
Commission  staff  to  expend  an 
inordinate  amount  of  time  in  an  effort  to 
have  the  contract  markets  correct  or 
supplement  submissions  which  they  are 
obligated  to  prepare  completely  in  the 
first  instance.  Such  efforts  also  prevent 
the  staff  from  using  its  resources  to 
review  expeditiously  those  rules  that  are 
submitted  by  other  contract  markets  in 
full  compliance  with  regulation  1.41(b). 
Accordingly,  the  Commission  has 
revised  regulation  1.41(b)  expressly  to 
provide  that  it  may  return  to  contract 
markets  and  not  accept  for  review, 
proposed  rules  that  do  not  comply  with 
the  requirements  of  that  provision.  The 
amendment  to  regulation  1.41(b)  places 
no  additional  burdens  on  the  contract 
markets  and  serves  to  emphasize  the 
Commission's  views  it  announced 
adopting  regulation  1.41.  By  amending 
regulation  1.41(b)  specifically  to  include 
a  provision  regarding  the  return  of 
inadequate  submissions,  the 
Commission's  intent  is  the  same  as  it 
was  when  regulation  1.41(b)  was 
adopted  in  1976;  i.e.,  "to  accelerate  the 
review  of  proposed  reviewable  rules 
pursuant  to  section  5a(12)  of  the  Act." 
Id. 

Delegation  of  Authority 

In  order  to  implement  regulation 
§  1.41(b).  as  amended,  and  in  an  effort  to 
utilize  the  Commission's  resources  in  an 
efficient  manner,  the  Commission  is 
delegating  authority  to  the  Executive 
Director  and  the  Director  of  the  Division 
of  Trading  and  Markets,  and  to  such 


persons  under  the  supervision  of  the 
Executive  Director  or  the  Director  of  the 
Division  of  Trading  and  Markets  as  such 
Directors  may  from  time  to  time 
designate,  to  determine  whether  to  remit 
and  not  accept  for  review  any  rule 
submitted  under  section  5a(12)  of  the 
Act  and  regulation  1.41(b).  This 
delegation  of  authority  is  codified  in 
new  subsection  (c)  of  regulation  1.41a. 

Since  the  amendment  to  regulation 
1.41(b)  and  new  subsection  (c)  of 
regulation  1.41a  relate  solely  to  the 
organization,  procedures,  and  practices 
of  the  Commission,  they  are  exempt 
from  the  requirements  of  5  U.S.C.  553 
regarding  notice  of  proposed  rulemaking 
and  other  public  participation. 

In  consideration  of  the  foregoing,  the 
Commission,  pursuant  to  the  authority  in 
sections  8a(5)  and  2a(ll)  of  the      , 
Commodity  Exchange  Act.  as  amended 
7  U.S.C.  §§  12a(5)  and  4a(j).  is  amending 
Title  17.  Chapter  I,  Part  1  of  the  Code  of 
Federal  Regulations  by  amending 
paragraph  (b)  of  regulation  1.41  and 
adopting  a  new  subsection  (c)  of 
regulation  1.41a  as  follows: 

§  1.41    Contract  market  rules,  submission 
of  rules  to  Commission,  exemption  of 
temporary  emergency  rules  and  certain 
operational  and  administrative  rules, 
emergencies. 
***** 

(b)  Except  as  provided  in  paragraphs 
(c)  and  (f)  of  this  section,  all  proposed 
reviewable  rules  must  be  submitted  to 
the  Commission  for  approval  pursuant 
to  section  5a(12)  of  the  Act  at  least  30 
days  prior  to  their  proposed  effective 
dates  or  within  such  shorter  period  of 
time  as  the  Commission  may  permit. 
Three  copies  of  each  such  rule  shall  be 
furnished  to  the  Commission  at  its 
Washington,  D.C.  headquarters,  and  two 
copies  shall  be  furnished  to  the  regional 
office  of  the  Commission  having  local 
jurisdiction  over  the  contract  market. 
►The  Commission  may  remit  to  the 
contract  market,  with  an  appropriate 
explanation  where  practicable,  and  not 
accept  for  review  any  rule  submission 
that  does  not  comply  with  the  form  and 
content  requirements  of  subsections  (1)- 
(4)  of  this  paragraph  (b).  Each  such 
submission  shall,  in  the  following 
order: -^  (Addition  enclosed  in  arrows) 


by  such  other  employee  or  employees  of 
the  Commission  under  the  supervision 
of  either  Director  as  may  be  designated 
from  time  to  time  by  the  Director 
responsible  for  the  supervision  of  such    _  | 
other  employee  or  employees:  ? 

«        *        *        *        •  [ 

►  (c)  Pursuant  to  §  1.41(b),  to  | 

determW  whether  to  remit  to  a  contractl 
market  ahdjjot  accept  for  review  any 
rule  submitt^  pursuant  to  section  5a(12) 
of  the  Act  and  regulation  1.41(b) 
thereunder,  where  such  Director 
determines  that  such  rule  submission 
does  not  comply  with  the  form  and 
content  requirements  of  paragraph  (b)  of 
regulation  1.41.-<  (Addition  enclosed  in 
arrows) 
***** 

Issued  in  Washington,  D.C,  on  August  20. 
1980.  by  the  Commission. 
Jane  K.  Stuckey, 
Secretary  of  the  Commission. 

(FR  Doc.  80-28191  Filed  8-26-80;  8:45  am| 
BILLING  CODE  6351-01-M 


§  1.41a    Delegation  of  authority  to  the 
Executive  Director  and  the  Director  of  the 
Division  of  Trading  and  Markets 

The  Commission  hereby  delegates, 
until  the  Commission  orders  otherwise, 
the  following  authority  to  the  Executive 
Director  and  the  Director  of  the  Division 
of  Trading  and  Markets,  to  be  exercised 
alternatively  by  either  such  Directors  or 


17  CFR  Part  140 

Organization,  Functions  and 
Procedures  of  the  Commission; 
Delegation  of  Auttiority  to  the  Chief 
Administrative  Law  Judge 

agency:  Commodity  Futures  Trading 

Commission. 

ACTION:  Final  rule^ 

SUMMARY:  The  Commodity  Futures 
Trading  Commission  has  adopted  new 
rule  140.61.  governing  the  appointment 
of  a  Presiding  Officer  to  conduct 
summary  reparation  proceedings  in 
cases  in  which  a  hearing  is  not  held.  The 
rule  delegates  to  the  Chief 
Administrative  Law  Judge  the 
Commission's  authority  to  appoint  a 
Commission  employee  as  a  Presiding 
Officer,  subject  to  the  concurrence  of  the 
Executive  Director  that  the  appointment 
is  consistent  within  the  Commission's 
allocation  of  staff  resources. 
EFFECTIVE  DATE:  August  27. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Tendick,  Executive  Director, 
Commodity  Futures  Trading 
Commission;  2033  K  Street.  NW.. 
Washington,  D.C.  20581;  (202)-254-7556. 
SUPPLEMENTARY  INFORMATION:  Section 
14  of  the  Commodity  Exchange  Act,  7 
U.S.C.  18.  provides  that  a  person  who 
wishes  to  complain  of  a  violation  of  the 
Act,  or  of  any  rule,  regulation,  or  order 
thereunder,  may  apply  to  the 
Commission  for  an  order  awarding 
reparations.  The  Commission  is 
authorized  to  afford  an  opportunity  for  a 
hearing  before  an  Administrative  Law 
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Judge.  Section  14[b),  however,  provides 
"that  in  complaints  wherein  the  amount 
claimed  as  damages  does  not  exceed  the 
sum  of  $5,000,  a  hearing  need  not  be 
held  and  proof  in  support  of  the 
complaint  and  in  support  of  the 
respondent's  answers  may  be  supplied 
in  the  form  of  depositions  or  verified 
statements  of  fact."  Commission  Rule 
12.71(a)(21  implements  this  provision.  In 
addition,  Commission  Rule  12.71[a)(l) 
provides  that  in  cases  where  the  amount 
claimed  exceeds  $5,000,  the  parties  may 
waive  a  hearing. 

Subpart  G  of  the  Commission's  Rules 
Relating  To  Reparations  Proceedings 
governs  summary  proceedings  in  cases 
in  which  a  hearing  is  not  held.  17  CFR 
Part  12,  Subpart  G  (1979).  These 
proceedings  generally  are  based  on  a 
written  record  resulting  from  discovery, 
submission  of  verified  statements, 
written  depositions,  proposed  findings 
and  conclusions,  and  briefs.  Since  a 
hearing  is  not  required,  the  rules  permit 
appointment  of  a  Presiding  Officer  who 
is  not  an  Administrative  Law  Judge  to 
conduct  these  proceedings.  Thus,  Rule 
12.91  provides  for  the  appointment  of  a 
Presiding  Officer  in  Summary 
Proceedings  who  shall  be  a  member  of 
the  Commission,  an  Administrative  Law 
Judge,  a  Hearing  Officer,  or  sucii  other 
Commission  employee  "as  may  be 
appointed  by  the  Commission  to 
conduct  the  proceeding." 

A  substantial  portion  (about  10 
percent)  of  the  reparations  cases  now 
pending  may  be  considered  in  summary 
proceedings.  In  aid  of  an  expeditious 
resolution  of  these  pending  cases,  the 
Commission  has  determined  that  the 
Chief  Administrative  Law  judge  should 
be  able,  as  needed,  to  appoint 
Commission  employees  who  are  deemed 
qualified  to  consider  specific  cases 
subject  to  summary  proceedings.  In 
order  to  avoid  a  drain  on  Commission 
personnel  resources,  the  appointment 
will  be  subject  to  the  concurrence  of  the 
Executive  Director  with  regard  to  the 
availability  of  the  designated  employee. 
The  delegation  to  the  Chief 
Administrative  Law  Jiidge  further 
reserves  to  the  Commission  the  right  to 
revoke  the  delegated  authority  at  any 
time. 

A  Presiding  Officer  in  Summary 
Proceeding  cases  will  issue  an  initial 
decision  that  is  subject  to  Commission 
review  in  the  same  manner  as  the  initial 
decisions  that  are  issued  by 
Administrative  Law  Judges  in  cases  in 
which  hearings  are  required.  The 
Presiding  Officer  will,  of  course,  be 
bound  by  all  rules  governing  the  conduct 
of  a  decisional  employee  (e.g.  Rule  12.9. 
concerning  ex  parte  communications  in 


reparations  proceedings;  Rule  12.10. 
concerning  separation  of  functions). 

Based  on  the  foregoing,  the 
Commission  hereby  amends  Part  140  of 
Chapter  I  of  Title  17  of  the  Code  of 
Federal  Regulations  by  adopting 
§  140.61  to  read  as  follows: 

§  140.61    Delegation  of  authority  to  the 
chief  administrative  law  judge. 

(a)  The  Commission  hereby  delegates 
to  the  Chief  Administrative  Law  Judge, 
until  such  time  as  the  Commission 
orders  otherwise,  the  authority  reserved 
to  the  Commission  in  §  12.91  of  this 
chapter  to  appoint  a  Commission 
employee  who  is  not  a  member  of  the 
Commission,  an  Administrative  Law 
Judge  or  a  Hearing  Officer,  as  a 
Presiding  Officer  to  conduct  summary 
proceedings  in  accordance  with  Subpart 
G  of  Part  12  of  this  chapter  in  those 
reparations  cases  in  which  a  hearing  is 
not  required,  as  set  forth  in  §  12.71  of 
this  chapter. 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  the 
appointment  of  a  Presiding  Officer 
pursuant  to  this  delegation  of  authority 
shall  be  subject  to  the  concurrence  of 
the  Executive  Director  that  the 
appointment  of  any  particular  employee 
will  be  consistent  with  the 
Commission's  allocafion  of  staff 
resources. 

(Sees.  2(a)(ll)  and  14  of  the  Commodity 
Exchange  Act.  as  amended,  (7  U.S.C.  4a(j) 
and  18);  92  Stat.  875-876  (September  30. 1978)) 

The  foregoing  rule  shall  be  effective 
immediately.  The  Commission  finds  that 
the  rule  relates  solely  to  agency  practice 
and  procedure  and  that  the  notice  and 
other  public  procedures  called  for  by  the 
Administrative  Procedure  Act,  as 
codified,  5  U.S  C.  553,  are  not  required. 

Issued  by  the  Commission  on  August  21. 
1980  in  Washington,  D.C. 
Jane  K.  Stuckey, 
Secretary  of  the  Commission. 

|FR  Doc.  80-26211  Filed  B-26-80:  8.45  am| 
BILUNG  CODE  6351-01-M 


DEPARTMENT  OF  STATE 
Bureau  of  Consular  Affairs 
22  CFR  Part  42 

[Departmental  Regulation  108.793] 

Visas:  Documentation  of  Immigrants 
Under  the  Immigration  and  Nationality 
Act 

agency:  Department  of  State. 
action:  Final  rule. ' 

summary:  The  Department's  regulations 
defining  "accompanying"  or 


"accompanied  by"  are  amended  to 
provide  that  a  principal  alien  who 
travels  abroad  to  confer  alternate 
foreign  state  chargeability  upon  a 
spouse  or  child  may  travel  to  any 
country,  including  the  country  in  which 
the  dependent's  imihigrant  visa  is  being 
processed,  and  personally  register 
abroad  for  that  purpose  at  a  consular 
office.  In  addition,  the  amendment 
permits  a  principal  alien  to  confer 
immigrant  status  to  a  spouse  or  child 
who  cannot  follow  to  join  the  principal 
alien  under  applicable  statutes.  These 
amendments  bestow  a  benefit  upon  a 
principal  alien  by  permitting  him  to 
travel  to  a  consular  post  closer  to  his 
residence  than  that  at  which  his 
dependents'  visas  are  being  processed. 
EFFECTIVE  DATE:  September  2, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gerald  M.  Brown,  Chief,  Legislation  and 
Regulations  Division,  Visa  Services, 
Bureau  of  Consular  Affairs,  Department 
of  State,  Washington,  D.C.  20520,  (202) 
632-1900. 

SUPPLEMENTARY  INFORMATION:  Under 
the  existing  definitions  of 
"accompanying"  or  "accompanied  by" 
in  §  42.1,  an  alien  in  the  United  States 
who  wants  to  confer  alternate  foreign 
state  chargeability  to  a  spouse  or  child 
under  section  202(b)  of  the  Immigration 
and  Nationality  Act  at  a  date  later  than 
four  months  after  having  been  issued  an 
immigrant  visa  or  granted  adjustment  of 
status  must  travel  abroad  to  the  country 
in  which  the  dependent  is  applying  for 
an  immigrant  visa  and  personally 
appear  before  a  consular  officer  for  that 
purpose.  This  amendment  permits  the 
principal  alien  to  appear  and  register  at 
any  consular  office  for  the  purpose  of 
conferring  alternate  foreign  state 
chargeability  to  a  spouse  or  child  or, 
where  applicable,  immigrant  status  upon 
a  spouse  or  child. 

Because  this.regulation  is  purely 
administrative  in  nature,  and  without 
adverse  effect  compliance  with  the 
provisions  of  5  U.S.C.  553  relative  to 
notice  of  proposed  rulemaking  is 
impracticable  and  unnecessary. 

In  §  42.1,  the  first  sentence  in  the 
definitions  "accompanying"  or 
"accompanied  by"  is  amended  by 
deleting  line  9  through  the  end  of  that 
sentence  and  substituting  the  following: 

§42.1     Definitions. 

•         *         *         *         * 

"Accompanying"  or  "accompanied 
by"  means  *  *  *  the  principal  alien,  or 
within  four  months  from  the  date  on 
which  the  principal  alien  personally 
appears  and  registers  before  a  consular 
officer  abroad  for  the  express  purpose  of 
conferring  alternate  foreign  state 
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chargeability  or,  where  applicable, 
immigrant  status  upon  a  spouse  or  child. 


(Section  104,  66  Stat.  174;  Section  109(9)(1). 
Foreign  Relations  Authorization  Act.  91  Stat. 
847;  8  U.S.C.  1104) 

Dated:  August  19, 1980. 
Barbara  M.  Watson. 
Assistant  Secretary  for  Consular  Affairs. 

(FR  Doc.  80-28275  Filed  8-28-80:  8:45  am| 
BILLING  CODE  4710-06-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

24  CFR  Part  570 

I  Docket  No.  R-80-788] 

Community  Development  Block  Grant 
Program;  Small  Cities 

agency:  Department  of  Housing  and 

Urban  Development. 

action:  Final  rule. 

summary:  This  rule  modifies  the 
regulations  governing  the  Small  Cities 
Community  Development  Block  Grant 
Program  in  order  to  permit,  on  a 
demonstration  basis,  a  very  limited 
number  of  States  to  participate  to  a 
greater  degree  in  that  program. 
EFFECTIVE  DATE:  September  22, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Trudy  P.  McFall,  Acting  Director,  Office 
of  Planning  and  Program  Coordination. 
Washington,  D.C.,  (202)  755-6290. 
SUPPLEMENTARY  INFORMATION:  An 
important  part  of  the  President's  Urban 
Policy  initiatives  has  involved  efforts  to 
strengthen  the  partnership  between 
Federal  and  State  governments  in  order 
to  better  aid  distressed  places  and 
people.  Toward  this  end,  the 
Department  of  Housing  and  Urban 
Development  is  working  to  involve 
States  more  closely  in  the  Department's 
programs.  As  a  part  of  that  effort  HUD 
published  a  proposed  rule  in  the  Federal 
Register  on  April  22, 1980,  for  public 
comment.  The  rule  governs  a 
demonstration  of  increased  participation 
for  one  or  more  States  in  the  process 
used  to  select  small  cities  to  receive 
grants  under  the  Community 
Development  Block  Grant  program. 
HUD's  objective  is  to  determine  whether 
increased  State  participation  can  further 
such  objectives  as  more  effective 
targeting  and  coordination  of  Federal 
and  State  resources  to  communities  with 
greatest  need,  more  responsiveness  to 


State  and  local  priorities  and  plans,  and 
greater  commitment  of  State  resources 
to  housing  and  community  development. 
To  the  extent  these  objectives  are 
achieved,  HUD  may  continue  the 
demonstration  in  a  second  year. 

Participation  by  States  in  the  Small 
Cities  CDBG  program  is  provided  for  in 
Section  104(e]  of  the  Housing  and 
Community  Development  Act  of  1974,  as 
amended,  and  in  §  570.422  of  the 
regulations.  This  section  dealing  with 
State  involvement  has  been  reserved 
until  now  pending  the  outcome  of 
deliberations  within  HUD  on 
appropriate  roles  for  States  in  the  CDBG 
program.  The  rule  adds  the  language  for 
the  reserved  §  570.422. 

HUD  expects  to  involve  one  or  more 
States  in  the  initial  demonstration  effort 
being  established  under  this  regulation. 
States  expressing  an  interest  in  greater 
direct  participation  in  the  Small  Cities 
CDBG  program  and  appearing  to  best 
meet  the  criteria  for  participation  will  be 
given  the  opportunity  to  submit  a 
proposal.  The  State  or  States  selected 
will  participate  in  the  demonstration 
only  if  there  is  a  consensus  of  eligible 
CDBG  preapplicants  obtained  through  a 
process  acceptable  to  the  Secretary  that 
they  wish  the  State  to  have  such  a  rule. 
Furthermore,  HUD  will  involve  its  Area 
Offices  closely  in  the  selection  process 
and  does  not  expect  to  select  a  State 
without  the  support  of  the  Area  Office. 

The  State  or  States  selected  will 
design  a  system  for  ranking  small  cities 
to  receive  the  Community  Development 
Block  Grants  and  will  manage  the  FY 
1981  preapplication  and  selection 
process  for  Small  Cities  applications 
within  the  State.  The  State  or  States  will 
develop  the  selection  criteria  and 
procedures  in  consultation  with  ehgible 
local  governments  and  HUD.  HUD  will 
review  and  approve  the  State  selection 
criteria  to  ensure  that  they  are 
consistent  with  CDBG  law.  Once 
approved  by  HUD,  the  Slate  selection 
system  will  be  substituted  for  the 
normal  Small  Cities  selection  criteria 
and  process  and  appropriate  notification 
of  such  substitution  shall  be  provided  in 
the  Federal  Register. 

Using  the  approved  selection  system 
the  State  will  advise  HUD  of  the 
preapplications  that  it  is  recommending 
for  funding.  HUD  will  review  the 
recommended  preapplications  for 
completeness,  eligibility,  and  other 
appropriate  programmatic  requirements. 

Interested  persons  were  given  until 
May  22, 1980  to  submit  written 
comments.  Twenty-four  persons 
submitted  comments.  All  comments 
received  with  respect  to  the  proposed 
rule  were  carefully  considered. 


The  following  paragraphs  summarize 
the  comments  received  and  explain  the 
Department's  response  to  the  comments 
received  and  other  changes  made  to  the 
proposed  regulations. 

The  most  frequently  expressed 
concern  received  in  the  comments  was 
that  bringing  State  government  into  the 
Small  Cities  program's  selection  process 
would  add  an  unnecessary  layer  of 
government  which  would  increase 
paperwork  and  processing  time.  While 
the  Department  recognizes  that  this 
could  happen,  HUD  will  make  Qvery 
effort  to  organize  the  selection  process 
with  the  State  and  make  maximum 
efforts  to  avoid  duplication.  HUD  will 
assess  the  degree  of  duplication  or 
inefficiency  in  the  demonstration  project 
and  use  the  results  as  important  factors 
in  determining  the  net  value  of  State 
participation  to  small  cities  and  whether 
to  repeat  the  demonstrations  in  the 
future. 

Ten  of  the  commenters  expressed 
serious  concern  about  the  possibility 
that  what  they  consider  to  be  an 
objective  process  could  become 
politicized.  The  Department  will 
exercise  every  precaution  to  prevent 
that  through  careful  review  and 
monitoring  of  the  State's  proposed 
selection  criteria,  proposed  selection 
process,  and  actual  operations  of  the 
selection  system.  Paragraph  (e). 
Monitoring  and  Evaluation,  has  been 
added  to  the  rule  to  make  the 
Department's  intent  clear.  Further 
protection  will  be  provided  by  the  j 

requirement  for  the  State  to  obtain 
recommendations  from  its  cities  while 
developing  the  selection  criteria  and  thf 
system  for  applying  them.  The 
Department  will  encourage  cities' 
recommendations  on  how  to  avoid 
politicization  of  the  State's  selection 
process.  Also,  the  Department  will  be 
closely  involved  in  the  demonstration  to 
ensure  that  the  criteria  are  applied 
consistently  and  fairly. 

Four  commenters  made 
recommendations  about  the  need  for 
assuring  that  there  is,  in  fact,  a 
consensus  among  the  States' 
communities  of  less  than  50,000  to 
permit  the  State  to  play  the  role  in  the 
selection  process  defined  by  this  rule.  It 
was  recommended  by  two  commenters 
that  approval  of  at  least  60  percent  of 
the  States'  small  cities  should  be 
obtained.  The  Department  agrees  in 
principle  with  setting  such  a  threshold 
percentage  but  considers  it 
inappropriate  to  specify  in  the  n;le. 
Doing  so  would  eliminate  the  flexibility 
to  make  allowances  for  the  practical 
difficulty  of  obtaining  the  necessary 
endorsements  in  States  with  large 


Federal  Register  /  Vol.  45,  No.  168  /  Wednesday.  August  27,  1980  /  Rules  and  Regulations       57121 


numbers  of  very  small  communities. 
Other  methods  of  demonstrating  support 
for  State  involvement  such  as  the 
endorsement  of  a  State  municipal  league 
should  be  permitted  when  it  is  clear  to 
HUD  that  such  an  organization  can 
indeed  speak  for  its  constituent  eligible 
governments  on  this  subject.  The 
Department  believes  that  flexibility  to 
recognize  the  variations  among  State 
situations  should  be  maintained  and 
therefore  has  not  introduced  a  specific 
national  threshold.  Since  the 
Department  will  be  working  with  only 
two  States  we  will  be  able  to  determine 
that  a  workable  consensus  has  been 
obtained. 

A  potential  conflict  of  interest  was 
seen  by  four  commenters  who  felt  a 
State  should  not  be  allowed  both  to 
assist  the  preparation  of  a  local  pre- 
application  and  subsequently  evaluate  it 
in  the  selection  process.  The  Department 
agrees  and  has  added  the  necessary 
language  to  paragraph  (c). 

The  A-95  process  was  considered  an 
adequate  provision  for  State  review  by 
five  commenters.  Although  A-95 
provides  an  opportunity  to  comment  on 
projects  that  are  in  conflict  with  State 
plans  and  projects,  it  does  not  provide 
an  incentive  for  a  State  to  look  for 
opportunities  to  combine  its  resources 
with  Federal  resources  to  aid 
communities  with  the  greatest  needs  nor 
to  set  priorities  among  projects.  These 
are  principal  objectives  of  this 
demonstration.  The  Department  wants 
the  A-95  process  used  more  effectively 
by  State,  areawides,  and  local 
government  but  does  not  believe  A-95 
can  achieve  the  objectives  sought  in  this 
demonstration. 

A  few  commenters  sought  assurance 
of  participation  in  the  process  for  their 
organization.  This  included  involvement 
for  areawide  planning  agencies.  State 
municipal  leagues,  groups  which 
advocate  the  needs  of  low  and  moderate 
income  persons,  and  rural  areas.  The 
Department  believes  it  is  desirable  for 
such  interests  and  organizations  to 
contribute  to  the  effort  and  will 
encourage  States  to  involve  them  in 
designing  the  selection  system. 

Three  commenters  recommended 
stronger  requirements  for  added  State 
assistance  in  housing  and  community 
development  to  aid  distressed  places 
and  expand  housing  choices  for  low  and 
moderate  income  persons.  One 
comntfenter  proposed  requiring  a  State 
match  of  small  city  program  grants.  The 
Department  has  modified  the  wording  of 
paragraph  (b)(1)  to  show  that  in 
evaluating  State  proposals  it  will  look 
for  evidence  of  a  history  of  substantial 
assistance  and  a  commitment  to 
continue  or  increase  it. 


Several  commenters  said  that  the 
current  selection  system  was  working 
and  that  the  proposed  changes  were 
unnecessary  or,  in  one  case,  wasteful. 
They  were  further  concerned  that  they 
would  lose  the  benefit  of  direct  contact 
with  knowledgeable  HUD  staff.  The 
Department's  objective  in  undertaking 
this  demonstration  is  to  bring  about 
increased  and  better-targeted  assistance 
for  distressed  people  and  communities. 
That  is  both  a  necessary  and  important 
objective  for  the  Department  to  seek  to 
achieve  in  a  period  of  shrinking 
resources.  Department  staff  will 
continue  to  be  available  to  work  with 
local  staff  and  could,  in  fact,  have  more 
time  for  technical  assistance  in 
demonstration  States,  since  the  work  of 
the  selection  process  is  shared  with  the 
States. 

In  summary,  the  comments  received 
raised  a  number  of  valuable  cautions 
about  various  aspects  of  the 
Demonstrations  to  be  conducted.  The 
Department  has  modified  the  regulation 
to  incorporate  some  of  the  more  specific 
suggestions  for  changes  and  will  be 
mindful  of  the  general  concerns  in  the 
conduct  of  the  demonstration.  On 
balance,  the  Department  feels  it  is 
appropriate  to  proceed  since  this  effort 
is  designed  as  a  demonstration. 

The  Department  has  determined  that 
an  Environmental  Impact  Statement  is 
not  required  as  a  result  of  this  rule.  A 
copy  of  the  Finding  of  Inapplicability  is 
available  for  inspection  in  the  Office  of 
the  Rules  Docket  Clerk  at  the  above 
address. 

This  rule  is  not  listed  in  the 
Department's  semiannual  agenda  of 
significant  rules,  published  pursuant  to 
Executive  Order  12044. 

Accordingly,  24  CFR  Part  570  Subpart 
F  is  amended  by  issuing  §  570.422  to 
read  as  follows: 

§  570.422    State  participation. 

(a)  Demonstration.  The  Secretary  may 
establish  an  experimental 
demonstration  program  with  one  or 
more  States  to  determine  whether 
States'  involvement  in  partnership  with 
HUD,  in  the  process  of  selection  of 
Small  Cities  grantees  increases  the 
targeting  of  Federal  and  State  resources 
to  distressed  places  and  to  the  special 
problems  of  low-  and  moderate-income 
persons  and  minorities,  as  well  as 
increases  the  total  amount  of  State 
resources  to  distressed  places. 

(b)  Criteria  for  State  participation.  In 
order  to  be  eligible  for  participation  in 
the  demonstration  program,  a  State  must 
obtain,  through  a  process  acceptable  to 
HUD,  a  consensus  of  the  eligible  small 
city  applicants  within  the  State  that  they 
agree  that  the  State  should  have  a  role 


in  the  selection  process.  In  evaluating 
State  proposals  HUD  will  select  the  best 
proposals,  considering  both  the  State's 
past  progress  and  the  extent  of  future 
commitment  to  the  following  criteria: 

(1)  Providing  substantial  State  funds 
for  low-  and  moderate-income  housing 
and  community  development  which  aid 
distressed  places  and  expand  housing 
choices  for  low-  and  moderate-income 
persons; 

(2)  Using  plans,  policies  and  programs 
which  constitute  a  development  strategy 
which  is  the  basis  for  State 
decisionmaking; 

(3)  Demonstrating  a  system  for 
targeting  State  resources  to  all 
distressed  communities,  including  cities 
over  50,000  population,  and  to  low-  and 
moderate-income  persons  and 
minorities;  and 

(4)  Having  staff  capacity  and  financial 
resources  to  undertake  the 
demonstration. 

(c)  Selection  of  small  city  grantees.  A 
State  which  is  designated  by  the 
Secretary  to  participate  in  the 
demonstration  shall  in  consultation  with 
HUD  and  eligible  small  city  applicants 
within  the  State,  develop  selection 
criteria  and  a  system  for  managing  the 
preapplication  solicitation  and  selection 
process.  Selection  criteria  and  the 
management  system  and  selection 
process  shall  be  reviewed  by  HUD  for 
consistency  with  the  requirements  of  the 
Act.  After  HUD  notifies  a  State  of  its 
approval,  the  State  selection  criteria  and 
process  shall  be  substituted  for  the 
selection  process  provided  in  §§  570.424 
through  570.430  and  appropriate  notice 
shall  be  published  in  the  Federal 
Register  and  the  State  shall  manage  the 
preapplication  process  and  make 
recommendations  for  funding  to  HUD. 
The  States  selected  for  participation  in 
the  demonstration  shall  not  prepare 
preapplications  or  apphcations  for  Small 
Cities  program  grants  nor  submit 
applications  on  behalf  of  eligible  Small 
Cities  program  applicants. 

(d)  Grant  approval.  HUD,  which  shall 
make  the  decision  as  to  the 
preapplicants  which  shall  be  funded, 
shall  as  part  of  the  grant  approval 
process  consider  (1)  the  State's 
recommendations;  (2)  whether  the 
State's  approved  selection  criteria  were 
reasonably  and  consistently  applied; 
and  (3)  compliance  by  the  preapplicants 
with  the  requirements  of  this  subpart. 

(e)  Monitoring  and  Evaluation.  HUD 
will  monitor  and  evaluate  the 
demonstration  to  determine  how  well 
State  participation  in  the  Small  Cities 
program  selection  process  achieves  the 
objectives  contained  in  paragraph  (a). 
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(Title  I,  Housing  and  Community 
Development  Act  of  1974  (42  U.S.C.  5301  et 
seq.);  Title  I.  Housing  and  Community 
Development  Act  of  1977  (Pub.  L  95-123);  and 
Sec.  7(d)  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d);  Section 
7(o)  of  the  Department  of  HUD  Act),  (42 
U.S.C.  3535(o).  Section  324  of  the  Housing  and 
Community  Development  Amendments  of 
1978)) 

Issued  at  Washington,  DC.  August  20, 
1980. 

Robert  C.  Embry,  Jr., 

Assistant  Secretary  for  Community  Planning 
and  De  velopment. 

|FR  Doc.  80-26159  Filed  8-26-80;  8:43  am| 
BILLING  CODE  421(H)1-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
26  CFR  Parts  1,  31,  301 

(T.D.77161 

Wittitiolding  on  Certain  Crewmen 
Engaged  in  Fishing 

agency:  Internal  Revenue  Service, 

Treasury. 

action:  Final  regulations. 

SUMMARY:  This  document  provides  final 
regulations  relating  to  the  treatment  of 
certain  crewmen  on  boats  engaged  in 
catching  fish  as  self-employed  rather 
than  as  employees.  Changes  to  the 
applicable  tax  law  were  made  by  the 
Ta.\  Reform  Act  of  1976  and  the 
Revenue  Act  of  1978.  These  regulations 
provide  operators  and  crewmen  of 
fishing  boats  with  guidance  necessary 
for  compliance  with  the  Acts. 
DATES:  The  amendments  to  the 
regulations  relating  to  income  tax 
withholding  and  self-employment  taxes 
are  effective  for  taxable  years  ending 
after  December  31, 1954.  The 
amendments  to  the  regulations  relating 
to  social  security  taxes  are  effective 
with  respect  to  services  performed  after 
December  31, 1954,  except  for  ser\'ices 
performed  after  December  31, 1954,  but 
before  October  4, 1976,  in  cases  in  which 
the  owner  or  operator  of  a  boat  treated 
a  share  of  the  boat's  catch  as  being 
subject  to  such  taxes.  The  amendments 
to  the  regulations  relating  to  reporting 
requirements  are  effective  for  calendar 
years  beginning  after  October  4, 1976. 

FOR  FURTHER  INFORMATION  CONTACT: 

Claudine  Ausness  of  the  Legislation  and 
Regulation  Division,  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20224  (Attention:  CC:LR:T)  (202- 
566-3459). 


SUPPLEMENTARY  INFORMATION: 
Background 

On  April  9, 1980,  the  Federal  Register 
published  proposed  amendments  to  the 
Income  Tax  Regulations  (26  CFR  Part  1), 
the  Employment  Tax  Regulations  (26 
CFR  Part  31),  and  the  Regulations  on 
Procedure  and  Administration  (26  CFR 
Part  301)  under  sections  1402,  3121,  3401. 
and  6050A  of  the  Internal  Revenue  Code 
of  1954.  These  amendments  were 
proposed  to  conform  the  regulations  to 
section  1207  (e)  and  (f)(4)  of  the  Tax 
Reform  Act  of  1976  (90  Stat.  1706).  as 
amended  by  section  701  (z)  of  the 
Revenue  Act  of  1978  (92  Stat.  2921).  No 
public  hearing  was  requested.  After 
consideration  of  comments  regarding  the 
proposed  amendments,  those 
amendments  are  adopted  by  this 
Treasury  decision  as  proposed. 
Explanation  of  Provisions 

Under  the  Tax  Reform  Act  of  1976.  as 
amended,  if  certain  conditions  are  met, 
after  1954  crewmen  on  boats  engaged  in 
catching  fish  and  other  aquatic  animals 
are  generally  considered  self-employed, 
rather  than  employees,  for  purposes  of 
income  tax  withholding,  self- 
employment  tax.  and  the  social  security 
laws. 

In  order  for  a  crewman  to  be 
considered  self-employed,  all  of  the 
following  conditions  must  be  met: 

(1)  The  crew  member  must  receive  in 
payment  for  his  services  a  fixed  share  of 
the  boat's  catch  or  of  the  proceeds  from 
the  sale  of  the  catch  and  he  must  be 
entitled  to  no  other  cash  or  property 
independent  of  the  size  of  the  catch; 

(2)  The  amount  of  the  crew  member's 
share  must  depend  solely  on  the  amoimt 
of  the  boat's  catch,  and  therefore  the 
amount  of  the  share  cannot  be  fixed  at 
any  minimum  (in  dollars  or  weight);  and 

(3)  The  crew  of  the  boat  on  which  the 
individual  performed  these  services 
must  normally  be  made  up  of  fewer  than 
10  individuals. 

Even  if  the  criteria  under  the  new 
provision  are  satisfied,  for  purposes  of 
the  social  security  tax  a  crewman  is 
nevertheless  deemed  an  employee,  with 
regard  to  any  services  performed  after 
December  31, 1954,  but  before  October  4, 
1976.  if  the  boat  operator  treated  a  share 
of  the  boat's  catch  received  by  the 
crewman  as  subject  to  social  security 
taxes. 

If  the  new  criteria  are  satisfied,  the 
boat  operator  must  file  an  information 
return  on  Form  1099-F  (Copy  A)  by 
February  28  of  the  calendar  year 
following  the  year  in  which  service  is 
performed,  and,  if  the  crewman  has 
made  his  address  known,  the  operator 
must  furnish  Copy  B  of  the  same  form  to 
the  crewman.  The  operator  must  report 


on  Form  1099-F  the  identity  of  each 
individual  performing  services,  the 
individual's  percentage  share  of  the 
catch,  and  the  amount  of  the  proceeds 
received  or  the  type  and  weight  of  the 
catch  each  crewman  received  as 
compensation  for  his  services. 

The  regulation  explicitly  states  that  a 
crewman's  share  is  not  dependent  solely 
on  the  amount  of  the  boat's  catch  if  the 
crewman  is  entitled  under  any 
individual  or  collective  agreement  fo 
any  fee.  hourly  wage,  minimum  for 
services,  or  any  other  amount  unrelated 
to  the  size  of  the  catch.  Further,  the 
operating  crew  includes  the  captain  for 
purposes  of  determining  the  number  of 
persons  who  normally  make  up  the  crew 
of  the  boat. 

Two  comments  made  with  respect  fo 
the  proposed  rules  expressed  some 
confusion  as  to  whether  the  same 
individual  could  be  considered  self- 
employed  for  one  voyage  and  an 
employee  for  the  next  voyage  as  a  result 
of  how  remuneration  for  the  crewman 
was  calculated.  The  regulation  clearly 
provides  that  services  performed  by  a 
crewman  on  one  voyage  may  be 
excepted  from  employment  but  may  not 
be  so  excepted  on  a  subsequent  voyage 
on  the  same  or  on  a  different  boat,  and 
that  services  of  some  crewman  on  a 
voyage  may  be  excepted  from 
employment  while  services  of  other 
crewman  on  the  same  voyage  may  not 
be  so  excepted.  For  example,  a  crewman 
on  a  5-man  crab  fishing  boat,  if  paid 
solely  on  a  share  basis,  might  be 
considered  self-employed  for  that  trip, 
but  the  same  crewman  on  a  subsequent 
salmon  tendering  trip,  if  compensated 
on  a  per-diem  basis,  would  be 
considered  an  employee. 

The  regulation  specifies  certain  events 
which  result  in  a  boat  operator's 
"treating"  a  share  of  the  boat's  catch  as 
subject  to  social  security  ta.xes  for 
purposes  of  the  exception  to  the  1955 
effective  date  in  the  case  of  such  taxes. 
For  example,  the  operator  is  generally 
deemed  to  have  treated  the  share  of  the 
catch  as  subject  to  social  security  taxes 
(1)  if  the  operator  voluntarily  filed  Form 
941,  (2)  if  he  made  full  or  partial 
payment  of  FICA  tax  (unless  he  made 
such  payment  only  in  order  to  file  a 
court  claim  for  a  refund),  or  (3)  if  the 
operator  withheld  FICA  tax  from  the 
crewman's  share  (regardless  of  whether 
the  tax  was  paid  over  to  the  Service). 

The  regulation  makes  clear  that,  if  a 
share  of  the  catch  has  been  "treated"  as 
subject  to  social  security  taxes,  in  the 
case  of  services  performed  after 
December  31, 1954.  but  before  October  4. 
1976,  even  though  the  crewman 
otherwise  satisfied  the  criteria 
necessary  for  being  considered  self- 
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employed,  he  is  not  required  to  pay  tax 
on  self-employment  income  with  respect 
to  such  services,  but  is  required  to  pay 
income  tax  on  income  received  for  such 
services.  The  fact  that  a  boat  operator 
has  treated  a  share  of  the  catch  as  being 
subject  to  the  social  security  tax  does 
not  mean  that  the  operator  is  required  to 
withhold  income  tax  with  respect  to  that 
share.  However,  in  such  cases  the  boat 
operator  is  required  to  pay  over  both  the 
employee  and  employer  portions  of 
FICA  tax. 

The  final  regulations  adopted  by  this 
Treasury  decision  impose  no  significant 
new  reporting  or  recordkeeping 
requirements.  The  principal  effect  of  the 
final  regulations  is  to  conform  existing 
regulations  to  statutory  changes. 
Evaluation  of  the  effectiveness  of  these 
regulations  after  issuance  will  be  based 
upon  comments  received  from  offices 
within  Treasury  and  the  Internal 
Revenue  Service,  other  governmental 
agencies,  and  the  public. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Claudine  Ausness  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel.  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  style. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  the  amendments  to  26 
CFR  Parts  1.  31.  and  301  published  as  a 
notyce  proposed  rulemaking  in  the 
Federal  Register  for  April  9.  1980  (45  FR 
24207),  are  hereby  adopted  as  proposed. 

The  Treasury  decision  is  issued  under 
the  authority  contained  in  section  ?805 
of  the  Internal  Revenue  Code  of  1954 
(68A  Stat.  917;  26  U.S.C.  7805). 
Jerome  Kurtz, 
Commissioner  of  Internal  Revenue. 

Approved:  August  18, 1980. 
Donald  C.  Lubick, 
Assistant  Secretary  of  the  Treasury. 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31,  1953 

Paragraph  1.  Section  1.1402{c)-3  is 
amended  by  revising  the  second 
sentence  of  paragraph  (a)  and  by  adding 
a  new  paragraph  (g)  to  read  as  follow: 

§  1.1402(c)-3    Employees. 

[a)  General  rule.  *  *  *  However,  in 
six  cases  set  forth  in  paragraphs  (b)  to 
(g),  inclusive,  of  this  section,  the 
performance  of  service  by  an  individual 


is  considered  to  constitute  a  trade  or 
business  within  the  meaning  of  section 
1402(c)  and  §  1.1402(c)-l.  *     *     * 

t        *        *        *        * 

[g]  Individuals  engaged  in  fishing.  For 
taxable  years  ending  after  December  31, 
1954,  service  performed  by  an  individual 
on  a  boat  engaged  in  catching  fish  or 
other  forms  of  aquatic  animal  life 
(hereinafter  "fish")  constitutes  a  trade  or 
business  within  the  meaning  of  section 
1402(c)  and  §  1.1402(c)-l  if  the  service  is 
excepted  from  the  definition  of 
employment  by  section  3121(b)(20)  and 
§  31.3121(b)(20)-l(a).  However,  the 
preceding  sentence  does  not  apply  to 
services  performed  after  December  31, 
1954,  and  before  October  4, 1976,  on  a 
boat  engaged  in  catching  fish  if  the 
owner  or  operator  of  the  boat  treated 
the  individual  as  an  employee  in  the 
manner  described  in  §  31.3121(b)(20)- 
1(b). 

Par.  2.  Section  1.6050A-1  is  added 
immediately  after  §  1.6050-1,  to  read  as 
follows: 

§  1.6050A-1    Reporting  requirements  of 
certain  fishing  boat  operators. 

(a)  Requirement  of  reporting.  The 
operator  of  a  boat  on  which  one  or  more 
individuals  during  a  calendar  year 
performed  services  described  in 
§  31.3121(b)(20)-l(a)  shall  make  an 
information  return  on  Form  1099F  for 
that  calendar  year.  The  return  shall 
include  the  following  information: 

(1)  The  name  and  taxpayer 
identification  number  of  each  individual 
performing  the  services; 

(2)  The  percentage  of  each 
individual's  share  of  the  catch  of  fish  or 
other  forms  of  aquatic  life  (hereinafter 
"fish"): 

(3)  The  percentage  of  the  operator's 
share  of  the  catch  of  fish; 

(4)  If  the  individual  receives  all  or  pari 
of  his  share  of  the  catch  in  kind,  the  type 
and  weight  of  the  share  and,  if  it  can  be 
ascertained,  the  fair  market  value  of  his 
share; 

(5)  If  the  individual  receives  a  share  of 
the  proceeds  of  the  catch,  the  dollar 
amount  received;  and 

(6)  Any  other  information  that  is 
required  by  the  form. 

For  purposes  of  this  section,  the  term, 
"boat  operator"  means  an  employer  (as 
defined  in  §  31.3121(d)-2)  of  an 
employee  whose  services  are  excepted 
from  employment  by  section  3121(b)(20) 
and  §  31.3121(b)(20)-l.  The  boat 
operator  may  make  separate  returns  on 
Form  1099F  for  each  crew  member  for 
each  voyage,  or  he  may  aggregate  the 
information  required  by  this  paragraph 
for  an  individual  for  all  or  any  part  of  a 
return  period  in  which  the  type  of  catch 


(if  required)  and  the  percentage  due  the 
crew  member  remain  the  same. 

(b)  Time  and  place  for  filing.  Returns 
required  to  be  made  under  this  section 
on  Form  1099F  shall  be  filed  with  the 
Internal  Revenue  Service  Center, 
designated  in  the  instructions  for  Form 
1099F,  on  or  before  February  28  of  the 
year  follolwing  the  year  in  which  the 
relevant  services  were  performed. 

(c)  Requirement  of  and  time  for 
furnishing  statement — (1)  requirement  of 
furnishing  statement.  Every  person  filing 
a  Form  1099F  under  this  section  shall 
furnish  to  the  individual  whose 
identifying  number  is  (or  should  be) 
shown  on  the  form  a  written  statement 
showing  the  information  required  by 
paragraph  (a)  of  this  section.  The 
requirement  of  the  preceding  sentence 
may  be  met  by  furnishing  to  the 
individual  copy  B  of  Form  1099F  or  a 
reasonable  facsimile  of  Form  1099F  that 
was  filed  pursuant  to  this  section. 

(2)  Time  for  furnishing  statement. 
Each  statement  required  by  this 
paragraph  to  be  furnished  to  any 
individual  for  a  calendar  year  shall  be 
furnished  on  or  before  January  31  of  the 
year  following  the  calendar  year  for 
which  the  return  was  made. 

PART  31— EMPLOYMENT  TAXES; 
APPLICABLE  ON  AND  AFTER 
JANUARY  1,  1955 

Par.  3.  Section  31.3121(b)(20)-l  is 
added  immediately  after 
§  31.3121(b)(19)-l,  to  read  as  follows: 

§  31.3121(b)(20)-1    Service  performed  on  a 
boat  engaged  in  catching  fish. 

(a)  In  general.  (1)  Service  performed 
on  or  after  December  31, 1954,  by  an 
individual  on  a  boat  engaged  in  catching 
fish  or  other  forms  of  aquatic  animal  life 
(hereinafter  "fish")  are  excepted  from 
employment  if — 

(i)  The  individual  receives  a  share  of 
the  boat's  (or  boats'  for  a  fishing 
operation  involving  more  than  one  boat) 
catch  offish  or  a  share  of  the  proceeds 
from  the  sale  of  the  catch, 

(ii)  The  amount  of  the  individual's 
share  depends  solely  on  the  amount  of 
the  boat's  (or  boats'  for  a  fishing 
operation  involving  more  than  one  boat) 
catch  of  fish. 

(iii)  The  individual  does  not  receive 
and  is  not  entitled  to  receive,  any  cash 
remuneration,  other  than  remuneration 
that  is  described  in  sub-division  (1)  of 
this  subparagraph,  and 

(iv)  The  crew  of  the  boat  (or  of  each 
boat  from  which  the  individual  receives 
a  share  of  the  catch)  normally  is  made 
up  of  fewer  than  10  individuals. 

(2)  The  requirement  of  subdivision  (ii) 
of  subparagraph  (1)  is  not  satisfied  if 
there  exists  an  agreement  with  the 
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boat's  (or  boats')  owner  or  operator  by 
which  the  individual's  remuneration  is 
determined  partially  or  fully  by  a  factor 
not  dependent  on  the  size  of  the  catch. 
For  example,  if  a  boat  is  operated  under 
a  remuneration  arrangement,  e.g.,  a 
collective  agreement  which  specifies 
that  crew  members,  in  addition  to 
receiving  a  share  of  the  catch,  are 
entitled  to  an  hourly  wage  for  repairing 
nets,  regardless  of  whether  this  wage  is 
actually  paid,  then  all  the  crew  members 
covered  by  the  arrangement  are  entitled 
to  receive  cash  remuneration  other  than 
a  share  of  the  catch  and  their  services 
are  not  excepted  from  employment  by 
section  3121(b){20). 

(3)  The  operating  crew  of  a  boat 
includes  all  persons  on  the  boat 
(including  the  captain]  who  receive  any 
form  of  remuneration  in  exchange  for 
services  rendered  while  on  a  boat 
engaged  in  catching  fish.  See  §  1.6050A- 
1  for  reporting  requirements  for  the 
operator  of  a  boat  engaged  in  catching 
fish  with  respect  to  individuals 
performing  services  described  in  this 
section. 

(4)  During  the  same  return  period, 
service  performed  by  a  crew  member 
may  be  excepted  from  employment  by 
section  3121(b)(20)  and  this  section  for 
one  voyage  and  not  so  excepted  on  a 
subsequent  voyage  on  the  same  or  on  a 
different  boat. 

(5)  During  the  same  voyage,  service 
performed  by  one  crew  member  may  be 
excepted  from  employment  by  section 
3121(b)(20)  and  this  section  but  service 
performed  by  another  crew  member  may 
not  be  so  excepted. 

(b)  Special  rule.  Services  performed 
after  December  31, 1954,  and  before 
October  4, 1976,  on  a  boat  by  an 
individual  engaged  in  catching  fish  are 
not  excepted  from  employment  for  any 
voyage  (for  purposes  of  section  3121(b) 
and  the  corresponding  regulations),  even 
though  the  individual  satisfies  the 
requirements  of  subdivision  (i)  through 
(iv)  of  paragraph  (a)(1)  of  this  section,  if 
the  owner  or  operator  of  the  boat 
engaged  in  catching  fish  treated  the 
individual  as  an  employee.  For  purposes 
of  this  subparagraph,  the  individual  was 
treated  as  an  employee  if — 

(1)  Form  941  was  voluntarily  filed  by 
the  boat  operator  or  owner,  regardless 
of  whether  the  tax  imposed  by  chapter 
21  was  withheld.  For  purposes  of  this 
subdivision,  the  filing  of  Form  941  is  not 
voluntary  if  the  filing  was  the  result  of 
action  taken  by  the  Service  pursuant  to 
section  6651(a)  (relating  to  addition  to 
the  tax  for  failure  to  file  tax  return  or  to 
pay  tax); 

(2)  The  boat  owner  or  operator 
withheld  from  the  individual's  share  the 
tax  imposed  by  chapter  21,  regardless  of 


whether  the  tax  was  paid  over  to  the 
Service;  or 

(3)  The  boat  owner  or  operator  made 
full  or  partial  payment  of  the  tax 
imposed  by  chapter  21,  unless  the 
payment  was  made  pursuant  to  section 
7422(a)  (relating  to  no  civil  actions  for 
refund  prior  to  filing  claim  for  refund). 
However,  for  purposes  of  this  paragraph 
crew  members  whose  services,  but  for 
subdivisions  (i)  through  (iii),  would  have 
been  excepted  from  employment  by 
section  3121(b)(20)  are  not  required  to 
pay  self-employment  tax  on  income 
earned  in  performing  those  services.  See 
§  1.1402(c)-3(g).  Moreover,  in  such  cases 
the  employer  is  not  entitled  to  a  refund 
of  the  employer's  share  of  any  tax 
imposed  by  chapter  21  that  was  paid. 

Par.  4.  Section  31.3401(a)(17)-l  is 
added  after  §  31.3401(a)(16)-l,  to  read  as 
follows: 

§  31.3401(a)(17)-1     Remuneration  for 
services  performed  on  a  boat  engaged  In 
catching  fish. 

(a)  Remuneration  for  services 
performed  on  or  after  December  31, 
1954,  by  an  individual  on  a  boat  engaged 
in  catching  fish  or  other  forms  of  aquatic 
animal  life  (hereinafter  "fish")  is 
excepted  from  wages  and  hence  is  not 
subject  to  withholding  if — 

(1)  The  individual  receives  a  share  of 
the  boat's  (or  boats'  for  a  fishing 
operation  involved  more  than  one  boat) 
catch  of  fish  or  a  share  of  the  proceeds 
from  the  sale  of  the  catch, 

(2)  The  amount  of  the  individual's 
share  depends  solely  on  the  amount  of 
the  boat's  (or  boats'  for  a  fishing 
operation  involving  more  than  one  boat) 
catch  of  fish, 

(3)  The  individual  does  not  receive, 
and  is  not  entitled  to  receive,  any  cash 
remuneration,  other  than  remuneration 
that  is  described  in  subparagraph  (1)  of 
this  paragraph,  and 

(4)  The  crew  of  the  boat  (or  of  each 
boat  from  which  the  individual  receives 
a  share  of  the  catch)  normally  is  made 
up  of  fewer  than  10  individuals. 

(b)  The  requirement  of  subparagraph 
(2)  of  paragraph  (a)  is  not  satisfied  if 
there  exists  an  agreement  with  the 
boat's  (or  boats')  owner  or  operator  by 
which  the  individual's  remuneration  is 
determined  partially  or  fully  by  a  factor 
not  dependent  on  the  size  of  the  catch. 
For  example,  if  a'  boat  is  operated  under 
a  remuneration  arrangement,  e.g.,  a 
union  contract,  which  specifies  that 
crew  members,  in  addition  to  receiving  a 
share  of  the  catch,  are  entitled  to  an 
hourly  wage  for  repairing  nets, 
regardless  of  whether  this  wage  is 
actually  paid,  then  all  the  crew  members 
covered  by  the  arrangement  are  entitled 
to  receive  cash  remuneration  other  than 


as  a  share  of  the  catch  and  are  not 
excepted  from  employment  by  section 
3121(b)(20). 

(c)  The  operating  crew  of  a  boat 
includes  all  persons  on  the  boat 
(including  the  captain)  who  receive  any 
form  of  remuneration  in  exchange  for 
services  rendered  while  on  a  boat 
engaged  in  catching  fish.  See  §  1.6050A- 
1  for  reporting  requirements  for  the 
operator  of  a  boat  engaged  in  catching 
fish  with  respect  to  individuals 
performing  services  described  in  this 
section. 

(d)  During  the  same  return  period, 
service  performed  by  a  crew  member 
may  be  excepted  from  employment  by 
section  3121(b)(20)  and  this  section  for 
one  voyage  and  not  so  excepted  on  a 
subsequent  voyage  on  the  same  or  on  a 
different  boat 

PART  301— PROCEDURE  AND 
ADMINISTRATION 

Par.  5.  Section  301.6O50A-1  is  added 
immediately  after  §  301.6050-1,  to  read 
as  follows: 

§301.6050A-1     Information  returns 
regarding  services  performed  by  certain 
crewmen  on  fishing  boats. 

For  provisions  relating  to  the 
requirement  of  returns  of  information 
regarding  services  performed  by  certain 
crewmen  on  fishing  boats,  see 
§  1.6050A-1  of  this  chapter  (Income  Tax 
Regulations)  and  §  301.6652-1  of  this 
chapter  (Regulations  on  Procedure  and 
Administration). 

Par  6.  Section  301.6652-l(a){2)  is 
amended  to  read  as  follows: 

§  301.6652-1    Failure  to  file  certain 
information  returns. 

(a)  Returns  with  respect  to  payments 
made  in  calendar  years  after  1962  *  *  * 

(2)  Other  payments;  statements  with 
respect  to  tips.  In  the  case  of  each 
failure — 

(i)  To  file  a  statement  of  a  payment 
made  to  another  person  required  under 
authority  of  section  6041,  relating  to 
information  returns  with  respect  to 
certain'information  at  source,  or  section 
6051(d),  relating  to  information  returns 
with  respect  to  payments  of  wages  as 
defined  in  section  3401(a),  or  section 
6050(a),  relating  to  information  returns 
with  respect  to  remuneration  of  certain 
crew  members  defined  in  section 
3121(b)(20),  or 

(ii)  To  furnish  a  statement  required 
under  authority  of  section  6053(b), 
relating  to  statements  furnished  by 
employers  with  respect  to  tips,  or 
section  6050A(b),  relating  to  statements 
furnished  by  fishing  boat  operators  with 
respect  to  remuneration  of  certain  crew 
members,  within  the  time  prescribed  by 
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regulations  under  those  sections  for 
filing  such  statements  (determined  with 
regard  to  any  extension  of  time  for 
filing), 

there  shall  be  paid  by  the  person  failing 
to  so  file  the  statement  $1  for  each  such 
statement  not  so  filed.  However,  the 
total  amount  imposed  on  the  delinquent 
person  for  all  such  failures  during  any 
calendar  year  shall  not  exceed  Sl.OOO. 
*         *         *         «         • 

|KR  Doc.  80-2b214  Filed  8-26-80:  8:4S  •m| 
BILUNG  CODE  W30-01-M 


DEPARTMENT  OF  JUSTICE 
Attorney  General 

28  CFR  Part  45 

(Order  No.  909-80) 

Amendment  to  Standard  of  Conduct 
Governing  Private  Professional 
Practice  and  Outside  Employment 

agency:  Department  of  Justice. 
action:  Final  rule. 

SUMMARY:  This  order  amends  the 
Department  of  Justice  rule  governing 
private  professional  practice  and 
outside  employment  by  expanding  the 
categories  of  public  interest  legal  work 
which  Justice  attorneys  are  permitted  to 
undertake.  The  order  also  makes  minor 
changes  in  language  and  structure  in 
order  to  clarify  existing  policies  and 
procedures  under  the  rule. 
EFFECTIVE  DATE:  September  26,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sana  Shtasel,  Special  Assistant  to  the 
Associate  Attorney  General.  Office  of 
the  Associate  Attorney  General, 
Department  of  Justice,  Washington,  DC. 
20530(202-633-3309). 

By  virtue  of  the  authority  vested  in  me 
by  28  U.S.C.  509.  510  and  5  U.S.C.  301, 
Part  45  of  Chapter  I  of  Title  28,  Code  of 
Federal  Regulations  is  amended  by 
inserting  the  following  to  replace 
§  45.735-9: 

§  45.735-9    Private  professional  practice 
and  outside  employment. 

(a)  No  employee  shall  engage  in  the 
private  practice  of  a  profession, 
including  the  private  practice  of  law, 
except  as  may  be  authorized  under  this 
section.  Acceptance  of  a  forwarding  fee 
shall  be  deemed  to  be  within  the 
foregoing  prohibition. 

(b)  Paragraph  (a)  of  this  section  shall 
not  be  applicable  to  special  Covenunent 
employees. 

(c)(1)  Employees  are  encouraged  to 
provide  public  interest  professional 
services  so  long  as  such  services  do  not 
interfere  with  their  official 


responsibilities.  Such  public  interest 
services  must  be  conducted  without 
compensation,  and  during  off-duty  hours 
or  while  on  leave.  Leave  will  be  granted 
for  court  appearances  or  other 
necessary  incidents  of  representation  in 
accordance  with  estabHshed  poUcy  on 
leave  administration  (see  DOJ  Order 
1630.1A).  Representation  of  Federal 
employees  in  Equal  Employment 
Opportunity  (EEO)  complaint 
procedures  may  be  provided  in 
accordance  with  §  45.735-6(c)  of  this 
title  and  the  Department's  established 
EEO  policy  (see  DOJ  Order  1713.5) 
rather  than  this  subsection.  No 
employee  may  seek,  or  assist  a  plaintiff 
who  seeks,  an  award  of  attorney's  fees 
for  services  provided  pursuant  to  this 
subsection. 

(2)  Any  pro  bono  services  provided  by 
an  employee  must  be  consistent  with 
Federal  law  and  regulations.  In 
determining  whether  to  provide  pro 
bono  services  in  a  particular  matter,  the 
employee  should  give  particular 
attention  to  the  requirements  of 
subsection  (f)  below.  Notice  of  intention 
to  provide  pro  bono  services  shall  be 
given  in  writing  to  the  head  of  the 
employee's  division  (or  in  the  case  of  an 
Assistant  U.S.  Attorney  to  the  Executive 
Office  of  U.S.  Attorneys  writh  the  U.S. 
Attorney's  comments  appended  thereto). 
Should  the  division  head  or  Executive 
Office  believe  the  public  interest 
professional  service  may  not  conform  to 
the  requirements  of  this  section  the 
disagreement  will  promptly  be  referred 
to  the  Associate  Attorney  General  for 
final  resolution. 

(3)  Public  interest  services  should  fall 
into  one  of  the  following  categories: 

(i)  Service  to  a  client  who  does  not 
have  the  financial  resources  to  pay  for 
professional  services: 

(ii)  Services  to  assert  or  defend 
individual  or  public  rights  which  society 
has  a  special  interest  in  protecting; 

(iii)  Services  to  further  the 
organizational  purpose  of  a  charitable, 
religious,  civic,  or  educational 
organization;  or 

(iv)  Services  designed  to  improve  the 
administration  of  justice. 

(d)  Employees  may  provide 
professional  services,  pursuant  to 
§  45.735-6(d)  of  this  title,  to  those 
relatives  and  personal  fiduciaries  who 
are  listed  in  that  section. 

(e)  The  Associate  Attorney  General 
may  make  other  specific  exceptions  to 
paragraph  (a)  of  this  section  in  unusual 
circumstances.  Application  for 
exceptions  must  be  made  in  writing 
stating  the  reasons  therefor,  and 
directed  to  the  Associate  Attorney 
General  through  the  applicant's 
superior.  Action  taken  by  the  Associate 


Attorney  General  with  respect  to  any 
such  application  shall  be  made  in 
writing  and  shall  be  directed  to  the 
applicant. 

(f)  No  employee  shall  engage  in  any 
professional  practice  under  this  section 
or  any  other  outside  employment  if — 

(1)  The  activity  will  in  any  manner 
interfere  with  the  proper  and  effective 
performance  of  the  employee's  official 
duties; 

(2)  The  activity  will  create  or  appear 
to  create  a  conflict  of  interest; 

(3)  The  activity  will  reflect  adversely 
upon  the  Department  of  Justice; 

(4)  The  employee's  position  in  the 
Department  of  Justice  will  influence  or 
appear  to  influence  the  outcome  of  the 
matter: 

(5)  The  activity  will  involve  assertions 
that  are  contrary  to  the  interests  or 
positions  of  the  United  States;  or 

(6)  The  activity  involves  any  criminal 
matter  or  proceeding  whether  Federal. 
State  or  local  or  any  other  giatter  or 
proceeding  in  which  the  United  States 
(including  the  District  of  Columbia 
government)  is  a  party  or  has  a  direct 
and  substantial  interest. 

Dated:  August  19,  1980. 
Benjamin  R.  Civiletti, 

Attorney  General. 

[FR  Doc.  30-  26164  T\\eA  «-26-8n:  8:4S  »lll| 
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DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of 
the  Army 

33  CFR  Parts  204  and  207 

Danger  Zones  and  Restricted  Areas  at 
Certain  Military  Facilities  in  the 
Hawaiian  Islands 

agency:  U.S.  Army  Corps  of  Engineers. 

DOD. 

action:  Final  rule. 

SUMMARY:  The  Department  of  the  Army 
is  amending  the  regulations  which 
establish  danger  zones  and  restricted 
areas  at  certain  military  facilities  in  the 
Hawaiian  Islands.  The  changes  are 
necessary  to  reflect  existing  conditions 
and  organizational  changes. 
effective  date:  October  1. 1980. 
address:  HQDA.  DAEN-CWO-N 
Washington,  D.C.  20314. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Ralph  T.  Eppard  [202)  272-0200. 
SUPPLEMENTARY  INFORMATION:  The 
Commander  in  Chief.  U.S.  Pacific  Fleet 
has  requested  certain  danger  zone  and 
restricted  area  regulations  promulgated 
in  38  CFR  Parts  204  and  207  respectively. 
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be  amended.  The  following  is  a  list  of 
the  locations  of  the  affected  danger 
zones/restricted  areas  and  the  rationale 
behind  the  change. 

Section  204.223    Pacific  Ocean. 
Hawaii;  danger  zones.  Paragraph  (c)  is 
amended  by  deleting  "Commandant, 
Fourteenth  Naval  District,"  and  inserting 
"Commander,  Third  Fleet,  Pearl  Harbor, 
Hawaii  96860." 

Rationale:  Commandant  Fourteenth 
Naval  District  has  been  disestablished 
and  the  enforcing  agency  function  has 
been  assumed  by  the  Commander,  Third 
Fleet. 

Section  204.224a  Pacific  Ocean  at 
Barbers'  Point.  Island  of  Oahu.  Hawaii; 
danger  zone.  Paragraph  [a)  is  revised  to 
correct  an  omission  in  the  coordinates 
defining  the  danger  zone  and  paragraph 
(b)(2)  is  amended  by  deleting  "FPO  San 
Francisco  96611"  and  inserting  "Hawaii 
96862." 

Rationale:  The  area  description  is 
revised  to  correct  a  defect  in  the 
boundary  coordinates.  This  change 
establishes  the  landward  boundary  of 
the  danger  zone  to  prevent  passage  into 
the  danger  area  along  the  shore.  The 
second  amendment  is  an  address 
change. 

Section  204.224b    Pacific  Ocean  at 
Keahi  Point,  Island  of  Oahu,  Hawaii; 
danger  zone.  Paragraph  (b)(2)  is 
amended  by  deleting  "Commanding 
Officer,  Explosive  Ordnance  Disposal 
Unit  One,  FPO  San  Francisco  96612" 
and  inserting  "Commander,  Explosive 
Ordnance  Disposal  Group  One,  Barbers' 
Point,  Hawaii  96862." 

Rationale:  Activity  and  address 
change. 

Section  207.805    Pacific  Ocean 
southwest  of  Laau  Point.  Molokai,  T.H.; 
Navy  Drill  Minefield  is  deleted. 

Rationale:  The  area  is  no  longer  used 
for  the  stated  purpose. 

Section  207.806    Pacific  Ocean  at 
Barber's  Point,  Island  of  Oahu.  Hawaii; 
restricted  area.  Paragraph  (b)(4)  is 
amended  by  deleting  "Commander, 
Hawaiian  Sea  Frontier"  and  inserting 
"Commander  Fleet  Training  Group, 
Pearl  Harbor,  Hawaii  96860." 

Rationale:  The  Commander,  Hawaiian 
Sea  Frontier  has  been  replaced  by  the 
Commander,  Fleet  Training  Group. 

The  Department  of  the  Army  has 
determined  that  Notice  of  Proposed 
Rulemaking  and  public  procedures 
thereto  are  unnecessary  and 
impracticable  in  this  matter  since  the 
amendments  reflect  changes  in  agency 
organization  and  in  the  one  instance  to 
correct  the  coordinates  for  an  existing 
danger  zone.  Accordingly,  the 
Department  of  the  Army  is  amending  the 
regulations  as  set  forth  below. 


Note. — It  has  been  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  the  preparation  of  a  regulatory 
analysis  under  EO  12044,  Improving 
Government  Regulations. 
(40  Stat.  892.  33  U.S.C.  3)  and  (40  Stat.  266:  33 
U.S.C.  1) 

PART  204— DANGER  ZONES 

1.  Section  204.223(c)  is  revised  to  read 
as  follows: 


§  204.223 
zones. 


Pacific  Ocean,  Hawaii;  danger 


(c)  Enforcing  agency.  The  regulations 
in  this  section  shall  be  enforced  by 
Commander,  Third  Fleet,  Pearl  Harbor, 
Hawaii  96860,  and  such  agencies  as  he/ 
she  may  designate. 

2.  Section  204.224a(a)  and  (b)(2)  are 
revised  to  read  as  follows: 

§  204.224a    Pacific  Ocean  at  Barber's 
Point,  Island  of  Oahu,  Hawaii;  danger  zone. 

(a)  The  danger  zone.  The  waters 
within  a  rectangular  area  begirming  at  a 
point  in  latitude  21°17'56"N.,  longitude 
158°05'21"W.,  thence  to  latitude 
21°17'30"N.,  longitude  158°05'21"W.; 
thence  to  latitude  21°17'58"N.,  longitude 
158'02'49"W..  thence  to  latitude 
21°18'24"N.,  longitude  158°02'49"W.; 
thence  along  the  shoreline  at  the 
highwater  mark  along  the  southerly 
boundary  of  Naval  Air  Station,  Barber's 
Point,  to  the  point  of  beginning. 

(b)  The  regulations. 

*        *         »        *         * 

(2)  The  regulations  in  this  section 
shall  be  enforced  by  the  Commanding 
Officer,  Naval  Air  Station,  Barber's 
Point.  Hawaii.  96862.  and  such  agencies 
as  he/she  may  designate. 

3.  Section  204.224b(b)(2)  is  revised  to 
read  as  follows: 

§  204.224b    Pacific  Ocean  at  Keahi  Point, 
Island  of  Oahu,  Hawaii;  danger  zone. 

***** 

(b)  The  regulations. 

***** 

(2)  The  regulations  in  this  section 
shall  be  enforced  by  the  Commander, 
Explosive  Ordnance  Disposal  Group 
One,  Barber's  Point.  Hawaii  96862  and 
such  agencies  as  he/she  may  designate. 

PART  207— NAVIGATION 
REGULATIONS 

4.  Section  207.805  is  revoked. 

§  207.805    Pacific  Ocean  southwest  of 
t^au  Point,  Molokai,  T.  H.;  Navy  drill 
minefield. 

Revoked  and  reserved. 

5.  Section  207.806(b)(4)  is  revised  to 
read  as  follows: 


§207.806    Pacific  Ocean  at  Barber's  Point. 
Island  of  Oahu,  Hawaii;  restricted  area. 

***** 

(b)  The  Regulations. 

***** 

(4)  The  regulations  in  this  section 
shall  be  enforced  by  the  Commander. 
Fleet  Training  Group.  Pearl  Harbor, 
Hawaii  96860,  and  such  agencies  as  he/ 
she  may  designate. 

Dated:  August  5, 1980. 
Michael  Blumenfeld, 

Assistant  Secretary  of  the  Army  (Civil 
Works). 

(re  Doc  80-;28189  Filed  8-26-80;  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Part  405 

Medicare  Program;  Cost  Reporting 
Requirements  for  Home  Health 
Agencies 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Final  rule. 

summary:  This  amendment  to  the 
Medicare  regulations  requires  that:  (1) 
certain  types  of  home  health  agencies 
(HHA)  use  the  "step-down"  method  of 
allocating  costs  to  various  cost  centers; 
and  (2)  all  HHAs  use  a  single  method  of 
apportioning  costs  between  Medicare 
and  non-Medicare  patients.  The  revised 
regulation  will  assist  in  the  application 
of  cost  limits  to  HHAs  by  requiring  the 
use  of  uniform  and  improved  methods  of 
determining  the  cost  by  type  of  service. 
EFFECTIVE  DATE:  October  1, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Fred  Koenig,  (301)  594-8612. 
SUPPLEMENTARY  INFORMATION: 

Reasonable  Cost  Reimbursement 
System 

Under  section  1861(v)(l)(A)  of  the 
Social  Security  Act,  payment  for 
services  furnished  by  a  provider 
(hospital,  skilled  nursing  facility,  or 
HHA)  is  made  under  the  "reasonable 
cost"  reimbursement  system.  This 
system  provides  for  paying  the  lesser  of 
the  reasonable  cost  or  a  provider's 
customary  charges.  It  also  requires  a 
provider  to  file  a  cost  report  with  the 
Medicare  fiscal  intermediary  after  the 
close  of  the  provider's  accounting 
period.  The  cost  report  details  all  the 
costs  incurred  in  furnishing  services  to 
all  the  provider's  patients,  and 
determines  the  share  of  those  costs  that 
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the  Medicare  program  should  pay. 
Preparation  of  a  cost  report  requires  a 
provider  to  use  a  method  of  cost  finding 
and  a  method  of  cost  apportionment. 
Cost  finding  is  the  process  of 
ascertaining  the  costs  of  the  various 
types  of  services  furnished  (see  42  CFR 
405.453).  Cost  apportionment  is  the 
process  of  determining  Medicare's  share 
of  those  costs  (see  42  CFR  405.452). 

This  regulation  involves  revision  in 
the  current  system  of  cost  finding  and 
cost  apportionment  for  home  health 
agencies.  The  requirements  are 
discussed  in  greater  detail  below. 

Cost  Finding  Method 

Currently,  home  health  agencies  use  a 
number  of  cost  finding  methods  that  are 
approved  by  their  fiscal  intermediaries 
and  HCFA  (see  Part  I  of  the  Provider 
Reimbursement  Manual  §  2308ff).  The 
use  of  different  cost  finding  methods 
makes  meaningful  comparisons  of  HHA 
costs  difficult. 

This  final  rule  requires  that  HHAs  not 
based  in  hospitals  or  skilled  nursing 
facilities  use  a  single  method  of  cost 
finding,  known  as  the  "step-down 
method".  (HHAs  based  in  hospitals  or 
skilled  nursing  facilities  would  continue 
to  use  the  method  applicable  to  the 
parent  institution.)  The  "step-down 
method"  takes  into  account  the  fact  that 
services  rendered  by  certain  non- 
revenue  producing  departments  or  cost 
centers  (e.g.,  depreciation, 
transportation,  administrative  and 
general,  etc.)  are  utilized  by  both  non- 
revenue  and  revenue-producing  centers 
(see  42  CFR  405.453(d)(1)).  All  costs  of 
non-revenue  producing  centers  are 
allocated  to  all  centers  which  they  serve 
regardless  of  whether  these  centers 
produce  revenue. 

This  cost  finding  method  allows  us  to 
determine  costs  more  accurately  and  the 
use  of  this  single  method  results  in 
uniformity  of"cost  reporting.  Use  of  the 
"step-down"  method  also  allows  us  to' 
analyze  the  relationship  between  non- 
revenue  producing  costs  and  direct 
patient  care  costs,  thereby  enhancing 
our  ability  to  apply  cost  limits  to  HHA 
costs. 

Certain  "small"  HHAs  that  are  not 
based  in  hospitals  or  skilled  nursing 
facilities,  however,  will  be  allowed  to 
use  a  simphfied  variation  of  the  step- 
down  method  upon  approval  by  their 
fiscal  intermediary.  For  purposes  of  this 
regulation,  a  "small"  HHA  is  one  that 
received  less  than  $35,000  in  Medicare 
reimbursement  for  the  immediately 
preceding  cost  reporting  period,  if  this 
reimbursement  represented  less  than  50 
percent  of  the  total  operating  cost  of  the 
HHA. 


Cost  Apportionment  Method 

Section  1861(v)(l)(A)  also  requires 
that  our  methods  for  determining  a 
provider's  reasonable  costs  assure  that 
Medicare  will  pay  the  full  cost  of 
furnishing  services  to  Medicare 
beneficiaries,  and  none  of  the  costs  for 
non-Medicare  individuals.  This  is  the 
objective  of  cost  apportionment. 

Present  cost  apportionment  methods 
used  by  HHAs  do  not  necessarily  derive 
costs  by  type  of  service  furnished  by  the 
HHA.  Those  that  do  derive  costs  by  type 
of  service  do  not  necessarily  achieve 
this  in  a  uniform  way.  The  final  rule 
requires  that  HHAs  use  a  single  method 
of  cost  apportionment.  This  method  will 
be  known  as  "cost  per  visit  by  type  of 
service"  method.  The  use  of  this  method 
of  cost  apportionment  has  certain 
advantages.  First,  use  of  this  cost 
apportionment  method  is  needed  to 
derive  full  benefit  of  the  cost  limits  by 
type  of  service  and  to  achieve  uniform 
application  of  cost  limits  among  HHAs. 
Currently,  cost  limits  are  being  applied 
on  an  aggregate  basis  i.e.,  the  Medicare 
allowable  costs  for  all  services  are 
totaled  and  compared  to  an  overall  hmit 
computed  for  each  agency  by 
multiplying  the  number  of  Medicare 
visits  for  each  service  by  the  respective 
per  visit  cost  limit.  However,  this  cost 
apportionment  method  will  be  used  to 
provide  data  for  the  further  development 
of  cost  limits  by  type  of  service  and  as  a 
basis  for  the  eventual  implementation  of 
such  limits.  (See  discussion  in  45  PR 
38014,  June  5, 1980.)  Second,  the 
determination  of  costs  is  more  precise 
when  computed  by  type  of  service  than 
under  the  other  methods  currently  being 
used.  Third,  this  new  method  also 
allows  us  to  compare  costs  by  type  of 
service  for  all  HHAs.  thereby  assisting 
us  in  identifying  those  HHAs  that  have 
excessive  costs. 

Under  this  method,  the  total  allowable 
cost  of  visits  for  each  type  of  service  is 
divided  by  the  total  number  of  visits  for 
that  type  of  service.  Next,  the  number  of 
Medicare  covered  visits  is  multiplied  by 
the  average  cost  per  visit  just  computed. 
This  represents  the  cost  Medicare  will 
recognize  as  the  cost  for  that  service 
suject  to  the  cost  limits  published  by 
HCFA  (see  42  CFR  405.460). 

Effect  on  Medicaid 

Under  Medicaid,  State  agencies 
determine  the  method  of  reimbursement 
for  home  health  services.  This 
amendment  to  the  Medicare  regulations 
would  apply  to  States  that  use  the 
Medicare  principles  of  reimbursement  in 
determining  actual  costs  of  services 
furnished.  Other  HHAs  would  continue 


to  be  reimbursed  according  to  the 
method  determined  by  the  State. 

Notice  of  Proposed  Rulemaking 

A  Notice  of  Proposed  Rulemaking 
(NPRM)  was  published  on  February  15, 
1980  (45  FR  10382).  The  proposed  rule 
provided  that  HHAs  not  based  in 
hospitals  or  skilled  nursing  facilities 
would  use  the  "step-down"  method  of 
cost  finding  and  that  all  HHAs  would 
use  the  "cost-per-visit-by-type-of 
service"  method  of  cost  apportionment. 

Discussion  or^MajorjComments 

Comments  orTQie  NPRM  were 
received  from  Medicare  intermediaries 
and  providers,  from  a  few  major 
provider  chain  organizations,  and  fi-om 
major  health  care  organizations  such  as 
the  American  Hospital  Association, 
National  League  for  Nursing  and  the 
National  Association  of  Home  Health 
Agencies.  A  summary  of  the  major 
comments  and  our  responses  follow. 

1.  Many  commenters  objected  to  the 
proposed  regulation  because  they  felt  it 
would  increase  costs  by  requiring 
additional  recordkeeping  and 
bookkeeping. 

While  we  agree  that  costs  may 
increase  for  some  HHAs,  we  believe 
that  the  increase  will  be  minimal.  Many 
HHAs  already  maintain  their  records  in 
sufficient  detail  to  perform  the  required 
cost  finding  and  cost  apportionment 
methods.  The  increase  in  costs  to  HHAs 
would  primarily  involve  additional 
expenditures  for  training  and  orientation 
of  staff  to  the  new  methods  and  cost 
reports  and  for  converting  current  cost 
reporting  systems  utilized  by  HHAs  to 
the  new  system. 

2.  Some  commenters  requested  that 
the  effective  date  for  implementation  of 
the  regulation  be  delayed  to  provide 
more  lead  time  for  system  conversion. 

We  agree  with  the  suggestion  and 
have  delayed  implementation  of  the 
regulation  to  October  1, 1980iThis 
should  afford  the  industry  enough  lead 
time  to  convert  present  systems  to 
accommodate  the  requirements 
contained  in  this  "rule. 
,.  3.  Several  commenters  felt  that  we 
should  implement  the  Uniform  System 
for  Home  Health  Agency  Reporting 
(USHHAR)  before  implementing  a  single 
cost  finding  and  cost  apportionment 
method. 

The  Uniform  System  for  Home  Health 
Agency  Reporting  (USHHAR)  is  being 
developed  by  HCFA  pursuant  to  section 
1121  of  the  Social  Security  Act.  This 
section  directs  the  Secretary  to  establish 
by  regulation  a  uniform  system  for 
reporting  cost  data  by  home  health 
agencies  and  other  types  of  health 
services  facilities  and  organizations.  i 
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These  requirements  were  added  by 
section  19(a)  of  Public  Law  95-142. 
enacted  as  part  of  the  1977  Amendments 
to  the  Social  Security  Act  on  October  25, 
1977. 

When  USHHAR  is  implemented,  we 
plan  to  include  in  it  a  uniform  functional 
chart  of  accounts  for  use  by  HHAs  in 
reporting  cost  data  and  a  set  of  uniform 
definitions  and  for  those  accounts. 
USHHAR  may  also  include  utilization 
and  other  statistical  data  in  more  detail 
than  is  being  required  under  this 
regulation.  These  features  are  not 
included  in  the  current  cost  reporting 
system. 

This  regulation  is  not  intended  to 
implement  the  requirements  of  section 
1121  of  the  Social  Security  Act  since 
work  on  USHHAR  is  still  underway  and 
a  uniform  report  for  HHAs  is  not  ready 
at  this  time.  The  USHHAR  requirements 
will  be  issued  as  proposed  rulemaking 
when  they  have  been  fully  developed. 

We  anticipate  that  this  regulation 
affecting  cost  finding  and  cost 
apportionment  for  HHAs  will  be 
compatible  with  those  to  be  issued 
under  USHHAR  in  that  it  represents  one 
module  of  the  overall  system.  We  also 
anticipate  that  the  methodologies 
described  in  this  regulation  will  be  used 
to  allocate  and  apportion  costs 
identified  and  defined  in  USHHAR. 

4.  Some  small  HHAs  commented  that 
the  requirements  of  the  regulation 
should  be  modified  to  allow  for  a 
simplified  cost  reporting  method  to 
accommodate  these  HHAs. 

We  agree  with  this  comment  and  have 
revised  the  regulation  and  the  cost 
report  to  allow  certain  "small"  HHAs 
that  are  not  based  in  hospitals  or  skilled 
nursing  facilities  to  use  a  simplified 
variation  of  the  step-down  method  that 
will  be  described  in  greater  detail  in  the 
cost  report  instructions.  As  indicated 
earlier,  we  have  defined  a  "small"  HHA 
as  one  that  received  less  than  $35,000  in 
Medicare  reimbursement  for  the 
immediately  preceding  cost  reporting 
period,  so  long  as  this  Medicare 
reimbursement  represents  less  than  50 
percent  of  the  total  operating  cost  of  the 
HHA.  We  developed  this  definition  of  a 
"small"  HHA  in  response  to  concerns 
expressed  by  the  industry.  Two 
commenters  specifically  proposed  a 
definition  of  a  "small"  HHA.  One 
definition  was  the  $35,000  in  Medicare 
reimbursement  and  50  percent  of  the 
total  operating  cost  of  the  HHA;  the 
other  definition  was  $100,000  in 
Medicare  reimbursement  and  50  percent 
of  the  total  operating  cost.  We  accepted 
the  former  definition  because  it  was  our 
judgment  that  the  $35,000  figure  was  a 
reasonable  limit  of  program  payment  for 
permitting  less  detailed  financial 


reporting.  We  believe  that  an  HHA  that 
receives  more  than  $35,000  in  Medicare 
program  payments  should  be  required  to 
submit  complete  detailed  information  to 
support  the  appropriateness  of  the 
payments.  Also,  we  believe  that  HHAs 
that  receive  more  than  50  percent  of 
their  total  operating  costs  from 
Medicare  should  not  be  exempted  from 
the  more  detailed  reporting 
requirements  because  in  such  situations. 
Medicare  loses  the  advantage  that 
marketplace  pressures  have  on 
containing  provider  costs. 

42  CFR  Part  405  is  amended  as 
follows: 

1.  Section  405.404  is  amended  by 
adding  a  new  paragraph  (c)  to  read  as 
follows: 

§  405.404    Methods  of  apportionment 
under  title  XVIII. 

***** 

(c)  For  cost  reporting  periods 
beginning  on  or  after  October  1. 1980. 
home  health  agencies  must  use  the  cost 
per  visit  by  type  of  service  method  of 
cost  apportionment,  as  specified  in 
§  405.452(c)(5).  Use  of  this  method 
requires  cost  finding,  as  defined  in 
§  405.453(b)(1). 

2.  Section  405.452  is  amended  by 
revising  paragraph  (c)(4)  and  adding  a 
new  paragraph  (c)(5)  to  read  as  follows: 

§  405.452    Determination  of  cost  of 
services  to  beneficiaries. 

***** 

(c)  Availability  of  apportionment 
methods  for  cost  reporting  periods 
starting  after  December  31, 1971. 

***** 

(4)  New  providers,  except  home 
health  agencies.  Ail  hospitals,  hospital 
complexes,  and  skilled  nursing  facilities 
entering  the  program  on  or  after  January 
1, 1979,  must  use  the  Departmental 
Method  of  apportionment  starting  with 
their  first  cojt  reporting  period. 

(5)  Home  health  agencies.  For  cost 
reporting  periods  beginning  on  or  after 
October  1, 1980,  all  home  health 
agencies  must  use  the  cost  per  visit  by 
type  of  service  method  of  apportioning 
costs  between  Medicare  and  non- 
Medicare  beneficiaries.  Under  this 
method,  thje  total  allowable  cost  of  all 
visits  for  each  type  of  service  is  divided 
by  the  total  number  of  visits  for  that 
type  of  service.  Next,  for  each  type  of 
service,  the  number  of  Medicare  covered 
visits  is  multiplied  by  the  average  cost 
per  visit  just  computed.  This  represents 
the  cost  Medicare  will  recognize  as  the 
cost  for  that  service,  subject  to  cost 
limits  published  by  HCFA  (see 

§  405.460). 


3.  Section  405.453  is  amended  by 
revising  paragraplj  (d)  to  read  as 
follows: 


§  405.453 
finding. 


Adequate  cost  data  and  cost 


(d)  Cost  finding  methods.  After  the 
close  of  the  accounting  period,  providers 
must  use  one  of  the  following  methods 
of  cost  finding  to  determine  the  actual 
costs  of  services  furnished  during  that 
period.  For  cost  reporting  periods 
beginning  after  December  31, 1971,  "^ 
providers  using  the  Departmental 
Method  of  cost  apportionment  must  use 
the  Step-Down  Method  described  in 
paragraph  (d)(1)  of  this  section  or  an 
"Other  Method"  described  in  paragraph 
(d)(2)  of  this  section.  For  cost  reporting 
periods  beginning  after  December  31, 
1971,  providers  using  the  Combination 
Method  of  cost  apportionment  must  use 
the  modified  cost  finding  method 
described  in  paragraph  (d)(3)  of  this 
section.  Effective  for  cost  reporting 
periods  beginning  on  or  after  October  1. 
1980.  home  health  agencies  not  based  in 
hospitals  or  skilled  nursing  facilities 
must  use  the  Step-Down  Method 
described  in  paragraph  (d)(1)  of  this 
section.  (Home  health  agencies  based  in 
hospitals  or  SNFs  must  use  the  method 
applicable  to  the  parent  institution.) 
However,  a  home  health  agency  not 
based  in  a  hospital  or  skilled  nursing 
facility  that  received  less  than  $35,000  in 
Medicare  reimbursement  for  the 
immediately  preceding  cost  reporting 
period,  and  for  whom  this 
reimbursement  represented  less  than  50 
percent  of  the  total  operating  cost  of  the 
agency,  may  use  a  simplified  version  of 
the  step-down  method,  as  specified  in 
instructions  for  the  cost  report  issued  by 
HCFA. 
***** 

(Sections  1102. 1814(b),  1815, 1861(v),  1871  of 
Ihe  Social  Security  Act  42  U.S.C.  1302. 
1395f(b),  1395g,  1395x(v],  1395hh) 
(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.773,  Medicare-Hospital 
Insurance;  No.  13.774,  Medicare- 
Supplementary  Medical  Insurance) 

Dated:  June  30, 1980. 
Eari  M.  Collier,  )r.. 

Acting  Administrator,  Health  Corn  Financing 
Administration. 

Approved:  August  18. 1980. 
Patricia  Roberts  Harris, 
Secretary. 

|FR  Doc.  BO-2S823  Filed  8-26-80.  8.45  am| 
BIIXING  CODE  4110-3S-M 
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NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  THE  HUMANITIES 

45  CFR  Part  1151 

Nondiscrimination  on  the  Basis  of 
Handicap;  Correction 

agency:  National  Endowment  for  the 

Arts. 

action:  Correction  of  final  rule. 

summary:  This  action  corrects  a 
typographical  error  that  appeared  in 
National  Endowment  for  the  Arts  final 
regulations  under  section  504  of  the 
Rehabilitation  Act  of  1973  published  in 
the  Federal  Register  April  17, 1979  (44 
PR  22730  (1979)).  Section  1151.34(a)(2)  of 
the  regulations  erroneously  includes  a 
reference  to  paragraph  (d)  of  this 
section.  That  reference  should  be 
changed  to  paragraph  (c). 

FOR  FURTHER  INFORMATION  CONTACT: 

Susan  Liberman,  Assistant  to  the 
General  Counsel,  National  Endowment 
for  the  Arts,  2401  E  Street  N.W., 
Washington,  D.C.  20506,  202-634-6588. 

Livingston  L.  Biddle,  Jr., 

Chairman,  National  Endowment  for  the  Arts. 

|FR  Doc.  80-28192  Filed  B-26-80:  8:45  am] 
BILUNG  CODE  7537-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 
[S.O.  No.  1389;AmdL4] 

Transkentucky  Transportation 
Railroad  Co.,  Inc.,  Authorized  To 
Operate  Over  Tracks  Abandoned  by 
Louisville  and  Nashville  Railroad  Co. 

August  21,  1980. 

agency:  Interstate  Commerce 
Commission. 

action:  Amendment  No.  4  to  Service 
Order  No.  1389. 

SUMMARY:  This  order  amends  Service 
Order  No.  1389  by  extending  its 
expiration  date  until  11:59  p.m., 
December  31, 1980.  Transkentucky 
Transportation  Railroad,  Inc.  (TTI)  is 
authorized  to  operate  over  tracks 
abandoned  by  Louisville  and  Nashville 
Company  between  Maysville  and  Paris, 
Kentucky.  Ill  has  filed  an  application 
with  this  Commission  for  a  Certificate  of 
Public  Convenience  and  Necessity.  This 
amendment  continues  the  Service  Order 
in  effect  pending  the  Commission's 
decision  upon  the  application. 

EFFECTIVE  DATE:  11:59  p.m.,  and 
continuing  in  effect  until  11:59  p.m., 
December  31,1980,  unless  otherwise 


modified,  amended  or  vacated  by  order 
of  this  Commission. 

FOR  FURTHER  INFORMATION  CONTACT: 

M.  F.  Clemens,  Jr.  (202)  275-7840. 

Upon  further  consideration  of  Service 
Order  No.  1389,  (44  PR  44853,  45  PR 
14863,  37843  and  45288),  and  good  cause 
appearing  therefor: 

§1033.1389    [Amended] 

//  is  ordered:  §  1033.1389 
Transkentucky  Transportation  Railroad, 
Inc.  Authorized  to  operate  over  tracks 
abandoned  by  the  Louisville  and 
Nashville  Railroad  Company. 

Service  Order  No.  1389  is  amended  by 
substituting  the  following  paragraph  (g) 
for  paragraph  (g)  thereof: 

(g)  Expiration  date.  The  provisions  of 
this  order  are  extenSed  until  11:59  p.m., 
December  31, 1980,  unless  otherwise 
modified,  amended  or  vacated  by  order 
of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  August 
31, 1980. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304-10305  and 
11121-11126. 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  amendment 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at 
Washington,  D.C,  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington  and  William  F.  Sibbald,  Jr. 
Agatha  L.  Mergenovich, 

Secretary. 

IFR  Doc.  80-28174  Filed  8-26-aO:  8:45  ami 
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49  CFR  Part  11 20 A 
[Finance  Docket  No.  28990F] 

Rail  Carriers;  Common  Carrier  Status 
of  States,  State  Agencies  and 
Instrumentalities,  and  Political 
Subdivisions 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Clarification  of  effective  date  of 

final  rules  and  exemptions. 

SUMMARY:  On  August  13, 1980,  at  45  PR 
53827,  this  Commission  published  a 
notice  of  final  rules  and  exemptions 
exempting  the  acquisition  by  a  State  of 


rail  lines  approved  for  abandonment, 
when  the  abandonment  has  not  been 
consummated.  Further,  the  notice 
exempted  from  our  regulation  the  start 
up  and  termination  of  operation  over 
lines  abandoned  or  approved  for 
abandonment,  which  have  been 
acquired  by  a  State.  The  rules  were 
adopted  for  a  modified  certificate  of 
public  convenience  and  necessity  for 
these  operations. 

In  a  second  notice,  published  at  45  PR 
55205,  August  19, 1980,  the  original 
notice  was  corrected  by  adding  the 
concurring  separate  expression  of 
Commissioner  Trantum.  This  second 
publication  carried  an  erroneous 
effective  date  of  September  18, 1980.  The 
correct  effective  date  of  September  12, 
1980  was  carried  in  the  original 
publication. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Kelley  (202)  275-7564. 
SUPPLEMENTARY  INFORMATION:  The 

notice  of  final  rules  and  exemptions  was 
effective  September  12, 1980. 
Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  80-26177  Filed  S-26-80: 8:45  am] 
BILLING  CODE  703S-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  32 

National  Wildlife  Refuges  in  Illinois, 
Iowa,  Minnesota,  and  Wisconsin 

AGENCY:  Pish  and  Wildlife  Service, 

Interior. 

ACTION:  Special  regulations. 

summary:  The  Director  has  determined 
that  the  opening  to  public  hunting  of 
certain  National  Wildlife  Refuges  is 
compatible  with  the  objectives  for  which 
the  areas  were  established,  will  utilize  a 
renewable  natural  resource,  and  will 
provide  additional  recreational 
opportunity  to  the  public.  These  special 
regulations  describe  the  conditions 
under  which  hunting  will  be  permitted 
on  portions  of  certain  National  Wildlife 
Refuges  in  Illinois,  Iowa,  Mimiesota  and 
Wisconsin. 

DATES:  Effective  August  27, 1980  for 
duration  of  seasons  noted  below  for 
individual  refuge  areas. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  Area  Manager  or  approporiate 
Refuge  Manager  at  the  address  or 
telephone  number  listed  below: 
George  G.  P.  Bekeris.  Area  Manager, 
U.S.  Pish  and  Wildlife  Service,  530 
Federal  Building  and  U.S.  Court 
House,  316  North  Robert  Street,  SL 


f 
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Paul.  MN  55101.  Telephone:  (612)  725- 

7641. 
Joseph  Kotok,  Refuge  Manager,  Agassiz 

National  Wildlife  Refuge,  Middle 

River,  MN  56737.  Telephone:  (218) 

449^115. 
James  Heinecke,  Refuge  Manager,  Big 

Stone  National  Wildlife  Refuge.  25 

N.W.  2nd  Street,  Ortonville.  MN 

56278.  Telephone:  (612)  839-3700. 
Wayne  D.  Adams,  Refuge  Manager, 

Crab  Orchard  National  Wildlife 

Refuge,  Post  Office  Box  J,  Carterville. 

IL  62918.  Telephone:  (618)  997-3344. 
John  E.  Toll,  Refuge  Manager,  Horicon 

NaUonal  Wildlife  Refuge,  Route  #2, 

Mayville,  WI  53050.  Telephone:  (414) 

387-2658. 
Howard  A.  Lipke,  Refuge  Manager, 

Mark  Twain  National  Wildlife  Refuge, 

Great  River  Plaza,  311  N.  5th  Street. 

Suite  100,  Quincy,  IL  62301. 

Telephone:  (218)  224-8580. 
James  M.  Carroll,  Jr.,  Refuge  Manager, 

Necedah  National  Wildlife  Refuge. 

Star  Route,  Necedah,  WI  54646. 

Telephone:  (608)  565-2551. 
David  E.  Heffernan,  Refuge  Manager, 

Rice  Lake  Natipnal  Wildlife  Refuge, 

Route  #2.  McGregor.  MN  55760. 

Telephone:  (218)  768-2402. 
Ronald  V.  Papike,  Refuge  Manager, 

Sherburne  National  Wildlife  Refuge, 

Route  #2,  Zimmerman.  MN  55398. 

Telephone:  (612)  389-3323. 
Omer  N.  Swenson,  Refuge  Manager. 

Tamarac  National  Wildlife  Refuge. 

Rochert.  MN  56578.  Telephone;  (218) 

847-4355. 
Robert  Howard.  Refuge  Manager,  Upper 

Mississippi  River  Wild  Life  and  Fish 

Refuge,  122  W.  2nd  Street.  Winona. 

MN  55987.  Telephone:  (507)  452-4232. 
SUPPLEMENTARY  INFORMATION:  Hunting 
on  portions  of  the  following  refuges  shall 
be  in  accordance  with  all  applicable 
State  and  Federal  regulations,  subject  to 
additional  special  regulations  and 
conditions  as  indicated.  Portions  of 
refuges  which  are  open  to  hunting  are 
designated  by  signs  and/or  delineated 
on  maps.  Special  conditions  applying  to 
individual  refuges  and  maps  are 
available  at  refuge  headquarters  or  from 
the  Office  of  the  Area  Manager 
(addresses  listed  above). 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  406k)  authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  (1)  that  any  recreational  use 
permitted  will  not  interfere  with  the 
primary  purpose  for  which  the  area  was 


established;  and  (2)  that  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 

The  recreational  use  authorized  by 
these  regidations  will  not  interfere  with 
the  primary  purposes  for  which  these 
National  Wildlife  Refuges  were 
established.  This  determination  is  based 
upon  consideration  of,  among  other 
things,  the  Service's  Final 
Environmental  Statement  on  the 
Operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
1976.  Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 

§  32.22    Special  regulations;  upland  game; 
for  Individual  wildlife  refuge  areas. 

Illinois 

Crab  Orchard  National  Wildlife  Refuge 

Public  hunting  of  upland  game  is 
permitted  during  the  dates  specified  by 
the  State  of  Illinois  for  the  1980  Upland 
Game  Season.  Hunting  of  upland  game 
is  prohibited  from  sunrise  to  12:00  Noon 
in  the  refuge  controlled  goose  hunting 
areas  during  the  goose  hunting  season.  - 

Minnesota 

Big  Stone  National  Wildlife  Refuge 

Public  hunting  of  Hungarian  partridge, 
cottontail,  jack  rabbits,  gray  fox  squirrel, 
and  ringnecked  pheasant  is  permitted 
beginning  on  the  opening  day  of  seasons 
for  these  species  as  established  by  the 
State  of  Minnesota.  All  upland  game 
seasons  on  the  refuge  close  at  sunset, 
November  30, 1980. 

Rice  Lake  National  Wildlife  Refuge 

Public  hunting  of  ruffed  grouse, 
ringnecked  pheasant,  gray  and  fox 
squirrel,  cottontail,  jack  rabbits  and 
snowshoe  here  is  permitted  during  the 
seasons  for  these  species  as  established 
by  the  State  of  Minnesota.  The  open 
area  comprises  about  2,000  acres  and  is 
posted  as  "Public  Hunting  Area". 

Sherburne  National  Wildlife  Refuge 

Public  hunting  of  ruffed  grouse, 
ringnecked  pheasant,  gray  and  fox 
squirrel,  cottontail,  jack  rabbits  and 
snowshoe  hare  is  permitted  during  the 
seasons  for  these  species  as  established 
by  the  State  of  Minnesota.  The  open 
area  comprises  20,058  acres  and  is 
designated  as  Areas  A  and  B  on  the 
refuge  hunting  map. 

Tamarac  National  Wildlife  Refuge 

Public  hunting  of  ruffed  grouse,  gray 
and  fox  squirrel,  cottontail,  jack  rabbits 
and  snowshoe  hare  is  permitted  during 
the  seasons  for  these  species  as 
established  by  the  State  of  Minnesota 


on  approximately  12,500  acres.  An 
additional  18,000  acres  will  be  open  to 
hunting  of  ruffed  grouse  only.  Hunting 
on  this  area  shall  be  in  accordance  with 
all  applicable  State  of  Minnesota  or  the 
White  Earth  Band  of  Chippewa  Indians 
regulations  and  seasons.  The  hunting  of 
other  upland  species  as  may  be 
authorized  by  the  State  of  Minnesota  or 
White  Earth  Band  of  Chippewa  Indians 
Regulations  is  prohibited. 

Wisconsin 

Horicon  National  Wildlife  Refuge 

Public  hunting  is  permitted  of 
ringnecked  pheasant  concurrent  with 
the  opening  day  of  this  season  as 
established  by  the  State  of  Wisconsin. 
The  closing  date  for  the  pheasant  season 
on  the  refuge  will  correspond  with  the 
closing  date  of  the  State  firearms  deer 
season.  The  open  area  comprises  16,000 
acres. 

Illinois,  Iowa,  Minnesota,  Wisconsin       I  | 

Upper  Mississippi  Wild  Life  and  Fish 
Refuge 

The  public  hunting  of  upland  game 
birds  and  upland  game  animals  is 
permitted  on  the  areas  designated  by 
signs  as  "Public  Hunting  Area". 
Restricted  hunting  of  these  species  is 
also  permitted  on  the  areas  designated 
by  signs  as  "Area  Closed",  except  that 
the  Goose  Island  Closed  Area  in  Pool  8 
is  closed  at  all  times  to  hunting.  The 
"Public  Area"  comprising  46,000  acres 
are  delineated  on  maps. 

Hunting  shall  be  subject  to  the 
following  special  conditions:  1.  Hunting 
on  designated  "Public  Hunting  Areas"  is 
concurrent  with  the  applicable  state 
seasons  during  the  period  from  the  first 
day  of  the  earliest  fall  state  game  bird  or 
game  animal  season  for  that  area  until 
the  end  of  the  applicable  state  seasons, 
or  until  the  next  succeeding  March  1. 
whichever  occurs  first. 

2.  Hunting  on  designated  "closed" 
areas  except  for  Goose  Island  Closed 
Area  which  is  closed  to  hunting  at  all 
times  is  permitted  concurrent  with 
applicable  state  seasons  during  the 
period  from  the  first  day  after  the  close 
of  the  last  hunting  season  for  ducks  for 
that  area,  until  the  end  of  the  applicable 
state  seasons,  or  until  the  next 
succeeding  March  1.  whichever  comes 
first. 

3.  The  use  of  dogs  for  hunting  and 
retrieving  game  is  permitted,  provided 
the  dogs  are  under  control  at  all  times. 

4.  Taking  treed  raccoons  with  lights  is 
permitted  in  accordance  'vith  existing 
state  regulations. 


Illinois,  Iowa 

Mark  Twain  National  Wildlife  Refuge 

Hunting  of  black,  gray  and  fox 
squirrels  is  permitted  on  the  Keithsburg 
(1,400  acres)  and  the  Gardner  (4,831 
acres)  Divisions  of  the  Mark  Twain 
National  Wildlife  Refuge.  The  hunting  of 
these  species  is  subject  to  the  following 
regulations:  1.  The  Keithsburg  Division 
will  be  open  to  the  hunting  of  squirrels 
from  September  1  through  October  15, 
1980,  inclusive. 

2.  The  Gardner  Division  will  be  open 
to  the  hunting  of  squirrels  in  accordance 
with  the  State  season  and  will  close  on 
October  15, 1980. 

3.  Hunters  on  the  Gardner  Divison 
must  have  in  their  possession  a  refuge 
squirrel  hunting  permit  which  will  be 
issued  free-of-charge  by  the  Refuge 
Office  in  Quincy,  Illinois. 

Hunting  of  upland  game  is  permitted 
on  the  Big  Time  Division  and  Turkey 
Island  Area,  Iowa,  on  designated  areas 
comprising  1,760  acres  during  the 
seasons  as  established  by  the  State  of 
Iowa. 

§  32.32    Special  regulations;  big  game;  for 
individual  refuge  areas 

Illinois 

Crab  Orchard  National  Wildlife  Refuge 

Public  hunting  of  white-tailed  deer  is 
permitted  concurrent  with  shotgun  and 
bow  and  arrow  hunt  dates  as  specified 
by  the  State  of  Illinois  for  the  1980  Deer 
Season.  In  Areas  I,  II  and  III  (44,000 
acres),  hunting  is  permitted  from  ground 
level  only.  In  Area  II  (21,000  acres),  the 
following  other  conditions  apply:  1.  Each 
hunter  must  possess  a  special  permit 
issued  by  the  Illinois  Department  of 
Conservation  showing  the  three-day 
season  he/she  is  to  hunt. 

2.  All  hunters  must  check  in  at  the 
Refuge  Fire  Station  prior  to  hunting. 

3.  All  hunters  must  comply  with  all 
special  conditions  listed  on  a  handout 
furnished  to  them  at  the  time  of  check- 
in.  II    1 

Minnesota 

Agassiz  National  Wildlife  Refuge 

Public  hunting  of  white-tailed  deer  is 
permitted  concurrent  with  1980  seasons 
as  established  by  the  State  of 
Minnesota.  The  open  area  comprises 
approximately  56,500  acres.  Hunting 
dates  are  as  follows:  < 

November  8-10    Bucks  Only 
November  15-16    Anterless  by  Permit 

Only  and  Bucks 

Construction  or  use  of  permanent 
blinds,  platforms  or  scaffolds  is 
prohibited. 


Big  Stone  National  Wildlife 

Public  hunting  of  white-tailed  deer  is 
permitted  concurrent  with  the  seasons 
as  established  by  the  State  of 
Minnesota.  Construction  or  use  of 
permanent  blinds,  platforms  or  scaffolds 
is  prohibited. 

Rice  Lake  National  Wildlife  Refuge 

Public  hunting  of  white-tailed  deer  is 
permitted  with  firearms  during  a  portion 
of  the  State  firearms  deer  season  for  the 
zone.  Subject  to  the  following  special 
conditions:  1.  Only  those  persons  in 
possession  of  a  valid  Rice  Lake  Special 
Deer  Permit  (Area  69)  issued  by  the 
Minnesota  Department  of  Natural 
Resources  will  be  allowed  to  enter  and 
hunt  the  refuge. 

2.  All  hunters  must  report  to  the  refuge 
check  point  at  the  beginning  and  end  of 
each  day's  hunt. 

3.  Successful  hunters  must  have  their 
deer  checked  at  the  refuge  check  station 
prior  to  transporting  it  outside  the 
refuge. 

4.  Construction  or  use  of  permanent 
blinds,  platforms  or  scaffolds  is 
prohibited. 

Sherburne  National  Wildlife  Refuge 

Public  hunting  of  white-tailed  deer  is 
permitted  concurrent  with  shotgun  and 
archery  seasons  as  established  by  the 
State  of  Minnesota  in  the  following 
designated  areas:  1.  Taking  of  white- 
tailed  deer  by  archery  is  permitted  in 
Areas  A  and  B  (20,600  acres). 

2.  Taking  of  antlered  bucks  by  shotgun 
is  permitted  in  Areas  A  and  B. 

3.  The  shotgun  anterless  permit  hunt 
will  be  in  Areas  A,  B  and  C  (27.000 
acres).  Permits  can  be  obtained  from  the 
State.  Only  persons  possessing  an 
anterless  permit  will  be  allowed  to  hunt 
on  the  refuge  during  this  period. 

4.  The  muzzleloader  hunt  will  be  in 
Area  C  (7,100  acres).  A  special  permit 
which  must  be  obtained  from  the  refuge 
is  required  for  this  hunt. 

5.  Deer  taken  during  the  Anterless 
Permit  and  Muzzleloader  hunts  must  be 
registered  at  the  refuge  check  station. 

6.  Construction  of  permanent  blinds, 
platforms  or  scaffolds  is  prohibited. 

Tamarac  National  Wildlife  Refuge 

No  hunting  of  big  game  (black  bear  or 
white-tailed  deer)  will  be  permitted  on 
Tamarac  National  Wildlife  Refuge 
during  the  1980  season. 

Wisconsin 

Horicon  National  Wildlife  Refuge 

Public  hunting  of  white-tailed  deer  is 
permitted  concurrent  with  the  seasons 
as  established  by  the  State  of  Wisconsin 
for  the  early  archery  and  shotgun 


seasons  only.  The  open  area  comprises 
16,000  acres.  Construction  or  use  of 
permanent  blinds,  platforms  or  scaffolds 
is  prohibited. 

Necedah  National  Wildlife  Refuge 

Public  hunting  of  white-tailed  deer 
and  unprotected  mammal  species  as 
listed  in  the  1980  Wisconsin  Big  Game 
Hunting  Regulations  with  bow  and 
arrow  and  firearms  is  permitted 
concurrent  with  the  seasons  for  these 
species  as  established  by  the  State  of 
Wisconsin.  The  following  conditions 
apply:  1.  Only  that  portion  of  the  refuge 
located  north  of  Turkey  Track  Road 
(12,000  acres)  is  open  to  hunting  using  a 
bow  and  arrow  during  the  State  early 
bow  season. 

2.  Nearly  all  of  the  refuge  (about 
38,000  acres)  is  open  to  hunting  during 
the  State  firearms  and  late  bow  seasons 
except  those  areas  marked  with  "Area 
Closed  .  .  ."  signs. 

3.  Construction  or  use  of  permanent 
blinds,  platforms  or  scaffolds  is 
prohibited. 

Iowa,  Illinois,  Minnesota,  Wisconsin 

Upper  Mississippi  Wildlife  and  Fish 
Refuge 

The  public  hunting  of  white-tailed 
deer  is  permitted  on  the  areas 
designated  by  signs  as  "Public  Hunting 
Areas"  comprising  148,000  acres  and  the 
"closed"  areas  comprising  46,000  acres. 

Hunting  shall  be  subject  to  the 
following  conditions:  1.  Bow  and  gun 
deer  hunting  on  designated  "Public 
Hunting  Areas"  is  permitted  concurrent 
with  applicable  State  seasons. 

2.  Except  for  the  Goose  Island  Closed 
Area  which  is  closed  to  hunting  at  all 
times,  bow  and  gun  deer  hunting  on 
designated  "closed"  area  is  permitted 
concurrent  with  applicable  State 
seasons,  but  only  during  the  period  from 
the  first  day  after  the  close  of  the  last 
hunting  season  for  ducks  for  that  area, 
until  the  end  of  the  applicable  State 
seasons,  or  until  the  next  succeeding 
March  1,  whichever  comes  first. 

3.  Construction  or  use  of  permanent 
blinds,  platforms  or  scaffolds  is 
prohibited. 

Illinois,  Iowa 

Mark  Twain  National  Wildlife  Refuge 

Hunting  of  white-tailed  deer  with 
shotgun  is  permitted  on  the  Gardner 
Division  (4,831  acres)  of  Mark  Twain 
National  Wildlife  Refuge,  Illinois,  on  the 
area  designated  by  signs.  Hunting  shall 
be  in  accordance  with  all  applicable 
State  regulations  subject  to  the 
following  special  conditions:  1.  The 
hunting  dates  will  be  November  21,  22, 
23. 1980  from  6:30  AM  to  3:00  PM  (CST). 
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2.  A  valid  State-issued  shotgun  deer 
permit  with  Mark  Twain  National 
Wildlife  Refuge  designation  will  serve 
as  authorization  to  enter  the  public 
hunting  area.  Permits  have  been  issued 
following  a  May  1980  drawing. 

3.  Successful  hunters  will  be  required 
to  check  their  deer  through  the  Adams 
County  Check  Station  near  the  Division. 

4.  Construction  or  use  of  permanent 
blinds,  platforms  or  scaffolds  is 
prohibited. 

Big  Game  Hunting  is  permitted  on  Big 
Timber  Division  and  Turkey  Island  Area 
(1,760  acres)  of  the  Mark  Twain 
National  Wildlife  Refuge,  Iowa,  on  the 
areas  designated  by  signs.  Construction 
or  use  of  permanent  blinds,  platforms  or 
scaffolds  is  prohibited. 

Dated:  August  18, 1980. 
George  Bekeris, 

Area  Manager. 

[FR  Doc.  80-26223  Filed  8-26-aO;  8:45  am) 
BILLING  CODE  4310-6S-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 

Administration 

50  CFR  Parts  217  and  222 

Sperm  Whale  Oil  and  Scrimshaw; 
Certificates  of  Exemption  for  Pre-Act 
Endangered  Species  Parts 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration, 
Commerce. 
action:  Final  rule. 

SUMMARY:  These  amendments  allow 
current  holders  of  certificates  of 
exemption  for  sperm  whale  oil  and 
scrimshaw  to  apply  for  an  extension  of 
up  to  three  additional  years  on  those 
certificates.  Certificate  holders  must 
make  an  application  in  accordance  with 
the  procedures  authorized  in  these 
amended  regulations  to  the  National 
Marine  Fisheries  Service  for  a  renewal 
of  existing  certificates.  Applications 
from  persons  to  whom  an  original 
certificate  of  exemption  has  not 
previously  been  issued  will  not  be 
accepted.  These  amended  regulations 
also  make  some  nonsubstantive  changes 
that  reflect  the  current  organizational 
structure  of  the  National  Marine 
Fisheries  Service,  and  other  editorial 
revisions  to  eliminate  provisions  no 
longer  applicable. 
EFFECTIVE  DATE:  These  amended 
regulations  shall  become  effective  on 
August  22, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Eugene  A.  Bennett  or  Grace  A.  Sutton, 
Enforcement  Division,  F/CM5,  National 


Marine  Fisheries  Service.  Washington. 
D.C.  20235,  202-634-7265. 
SUPPLEMENTARY  INFORMATION:  The 
National  Marine  Fisheries  Service 
(NMFS)  enforces  all  aspects  of  the 
Endangered  Species  Act  of  1973  as 
amended  (the  Act),  with  respect  to,  but 
not  limited  to,  all  species  of  whales  of 
the  order  cetacea.  The  aspect  that  is 
affected  by  these  amendments  is  the 
certificates  of  exemption  issued  to 
dealers  in  scrimshaw  (whale  teeth  and 
bone]  and  sperm  whale  oil.  including 
spermaceti  and  its  derivatives. 

On  July  12, 1976,  Congress  passed  an 
amendment  to  the  Act  (Pub.  L.  94-359) 
which  allowed  persons  who  held 
quantities  of  endangered  species  parts 
prior  to  December  28. 1973,  to  obtain  a 
certificate  of  exemption  to  sell  their 
stocks  through  exportation  or  interstate 
commerce.  A  three  year  maximum  time 
period,  from  the  date  of  issuance  of  a 
certificate  of  exemption,  was  allowed  to 
persons  to  whom  certificates  were 
issued  by  NMFS  for  them  to  sell  their 
pre-Act  inventories.  In  the  June  22, 1977 
issue  of  the  Federal  Register  (42  FR 
28137-41),  the  NMFS  published  a  final 
rule  regarding  certificates  of  exemption. 

Many  dealers  have  indicated  to 
Congress  that  this  initial  three  year 
period  was  not  sui^cient  time  to  allow 
them  to  sell  their  inventories.  Congress 
again  amended  the  Act  on  December  28, 
1979  (Pub.  L  96-159),  to  allow  persons  to 
whom  an  original  certificate  of 
exemption  has  been  issued  under  the 
1976  amendments  (Pub.  L.  94-359)  to 
apply  for  an  extension  of  their 
certificates  of  up  to  three  additional 
years  from  the  date  of  expiration  of  the 
original  certificate.  Since  the  57  persons 
subject  to  this  action  were  personally 
served  by  certified  mail  vi^ith  the 
amendments  and  advised  of  the 
information  required  to  apply  for  an 
extension  of  their  certificates  of 
exemption,  notice  and  public  procedures 
are  unnecessary  and  contrary  to  the 
public  interest.  These  amendments  will 
therefore  take  effect  on  publication. 

NOAA's  Administrator  has 
determined  that  these  amended 
regulations  do  not  constitute  a 
significant  action  and  therefore  do  not 
require  a  regulatory  analysis  under 
Executive  Order  12044  and  NOAA 
Directive  21-24. 

The  Assistant  Administrator  for 
Fisheries  has  also  determined  that 
issuance  of  these  amended  regulations 
would  not  be  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment.  Therefore  the 
preparation  of  an  environmental  impact 
statement  is  not  required. 


Signed  this  19th  day  of  August  1980.  at 
Washington,  D.C. 
Robert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

1.  In  50  CFR  Part  217  Subparts  B  and  C 
are  revised  to  read  as  follows: 

PART  217— GENERAL  PROVISIONS 


Subpart  B— Definitions 

217.12    Definitions. 

Subpart  C— Addresses  | 

217.21  Assistant  Administrator. 

217.22  Office  of  Marine  Mammals  and 
Endangered  Species. 

217.23  Enforcement  Division. 
Authority:  Sec.  3(d),  Fish  and  Wildlife  Act 

of  1956,  as  amended.  88  Stat.  92  (16  U.S.C. 
742b);  sec.  11(f),  Endangered  Species  Act  of 
1973,  Pub.  L.  93-205.  87  Stat.  884  (16  U.S.C. 
1540). 


Subpart  B— Definitions 

§  217.12    Definitions. 

"Act"  means  the  Endangered  Species 
Act  of  1973,  as  amended  (Pub.  L. 
93-205). 

"Assistant  Administrator"  means  the 
Assistant  Administrator  for  Fisheries  of 
the  National  Marine  Fisheries  Service. 
National  Oceanic  and  Atmospheric 
Administration.  Department  of 
Commerce,  or  his  authorized 
representative. 

"Commercial  Activity"  means  all 
activities  of  industry  and  trade, 
including,  but  not  limited  to.  the  buying 
or  selling  of  commodities  and  activities 
conducted  for  the  purpose  of  facihtating 
such  buying  and  selling:  Provided, 
however,  That  it  does  not  include  the 
exhibition  of  commodities  by  museums 
or  similar  cultural  or  historical 
organizations. 

"Country  of  exportation"  means  the 
last  country  from  which  the  animal  was 
exported  before  importation  into  the 
United  States. 

"Country  of  origin"  means  the  country 
where  the  animal  was  taken  from  the 
wild,  or  the  country  of  natal  origin  of  the 
animal. 

"Fish  or  wildlife"  means  any  member 
of  the  animal  kingdom,  including 
without  limitation  any  mammal,  fish, 
bird  (including  any  migratory, 
nonmigratory,  or  endangered  bird  for 
which  protection  is  also  afforded  by 
treaty  or  other  international  agreement), 
amphibian,  reptile,  moUusk,  crustacean, 
arthropod  or  other  invertebrate,  and 
includes  any  part,  product,  egg,  or 
offspring  thereof,  or  the  dead  body  or 
parts  thereof. 
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"Foreign  commerce"  includes,  among 
other  things,  any  transaction  {!) 
between  persons  within  one  foreign 
country,  or  (2)  between  persons  in  two 
or  more  foreign  countries,  or  (3)  between 
a  person  within  the  United  States  and  a 
person  in  one  or  more  foreign  countries, 
or  (4)  between  persons  within  the 
United  States,  where  the  fish  or  wildlife 
in  question  are  moving  in  any  country  or 
countries  outside  the  United  States. 

"Import"  means  to  land  on,  bring  info, 
or  introduce  into,  or  attempt  to  land  on, 
bring  into,  or  introduce  into  any  place 
subject  to  the  jurisdiction  of  the  United 
States,  whether  or  not  such  landing, 
bringing,  or  introduction  constitutes  an 
importation  within  the  meaning  of  the 
tariff  laws  of  the  United  States. 

"Permit"  or  "Certificate  of  Exemption" 
means  any  document  so  designated  by 
the  National  Marine  Fisheries  Service 
and  signed  by  an  authorized  official  of 
the  National  Marine  Fisheries  Service, 
including  any  document  which  modifies, 
amends,  extends  or  renews  any  permit 
or  certificate  of  exemption. 

"Person"  means  an  individual, 
corporation,  partnership,  trust, 
association,  or  any  other  private  entity, 
or  any  officer,  employee,  agent, 
department,  or  instrumentality  of  the 
Federal  Government,  of  any  State  or 
political  subdivision  thereof,  or  of  any 
foreign  government. 

"Possession"  means  the  detention  and 
control,  or  the  manual  or  ideal  custody 
of  anything  which  may  be  the  subject  of 
property,  for  one's  use  and  enjoyment, 
either  as  owner  or  as  the  proprietor  of  a 
qualified  right  in  it,  and  either  held 
personally  or  by  another  who  exercises 
it  in  one's  place  and  name.  Possession 
includes  the  act  or  state  of  possessing 
and  that  condition  of  facts  under  which 
one  can  exercise  his  power  over  a 
corporeal  thing  at  his  pleasure  to  the 
exclusion  of  all  other  persons. 
Possession  includes  constructive 
possession  which  means  not  actual  but 
assumed  to  exist,  where  one  claims  to 
hold  by  virtue  of  some  title,  without 
having  actual  custody. 

■Pre-Act  Endangered  Species  Part" 
means  any  sperm  whale  oil,  including 
derivatives  and  products  thereof,  which 
was  lawfully  held  witliin  the  United 
States  on  December  28, 1973  in  the 
course  of  a  commercial  activity;  or  any 
finished  scrimshaw  product,  if  such 
product  or  the  raw  material  for  such 
product  was  lawfully  held  within  the 
United  States  on  December  28, 1973,  in 
the  course  of  a  commercial  activity. 

"Scrimshaw  Product"  means  any  art 
form  which  involves  the  etching  or 
engraving  of  designs  upon,  or  the 
carving  of  figures,  patterns,  or  designs 


from,  any  bone  or  tooth  of  any  marine 
mammal  of  the  order  Cetacea. 

"Secretary"  means  the  Secretary  of 
Commerce  or  his  authorized 
representative. 

"State"  means  any  State  of  the  United 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico, 
American  Samoa,  the  Virgin  Islands, 
Guam,  and  the  Trust  Territory  of  the 
Pacific  Islands. 

"Take"  means  to  harass,  harm, 
pursue,  hunt  shoot,  wound,  kill,  trap, 
capture,  or  collect,  or  attempt  to  harass, 
harm,  pursue,  hunt,  shoot,  wound,  kill, 
trap,  capture,  or  collect. 

"Transportation"  means  to  ship, 
convey,  carry  or  transport  by  any  means 
whatever,  and  deliver  or  receive  for 
such  shipment,  conveyance,  carriage,  or 
transportation. 

"United  States"  means  the  several 
States  of  the  United  States  of  America, 
the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico. 
American  Samoa,  the  Virgin  Islands, 
Guam,  and  the  Trust  Territory  of  the 
Pacific  Islands. 

"Whoever"  means  the  same  as 
person. 

"Wildlife"  means  the  same  as  fish  or 
wildlife. 

Subpart  C— Addresses 

§  217.21    Assistant  Administrator. 

Mail  forwarded  to  the  Assistant 
Administrator  for  Fisheries  should  be 
addressed: 

Assistant  Administrator  for  Fisheries,  F 
Niitional  Marine  Fisheries  Ser\'ice 
Washington.  D.C.  202.35 

§  217.22    Office  of  Marine  Mammals  and 
Endangered  Species. 

Mail  in  regard  to  permits  should  be 
addressed  to: 

Office  of  Marine  Mammals  and  Endangered 

Species.  F/MM 
National  Marine  Fisheries  Service 
Washington.  D.C.  20235 

§  217.23    Enforcement  Divisioa 

Mail  in  regard  to  enforcement  and 
certificates  of  exemption  should  be 
addressed  to: 

Enforcement  Division,  F/CM5 
National  Marine  Fisheries  Service 
Washington.  D.C.  20235 

2.  In  Part  222,  Subparts  A  and  B  are 
revised  to  read  as  follows: 

PART  222— ENDANGERED  FISH  OR 
WILDLIFE 

Subpart  A— Introduction 


Sec. 

222.1 

222.2 


Purpose  of  regulations. 
Scope  of  regulations. 


Subpart  B— Certificates  of  Exemption  for 
Pre-Act  Endangered  Species  Parts 

Sec. 

222.11-1    General  certificate  of  exemption 

requirements. 
222.11-2    Application  renewal  procedure. 
222.11-3    Application  renewal  requirements. 
222.11-4    Procedures  for  issuance  of 

renewals  of  certiHcates  of  exemption. 
222.11-5    Application  for  modification  of 

certificate  of  exemption  by  holder. 
222.11-6    Amendment  of  certificates  of 

exemption. 
222.11-7    Procedures  for  suspension  or 

revocation  of  certificates  of  exemption. 
222.11-8  Subsequent  purchaser  provisions. 
222.11-9    Duration  of  certificate  of 

exemption. 

222.12  Locations  covered  by  certificate  of 
exemption. 

222.12-1    Certificate  of  exemption  not 

transferable;  exception. 
222.12-2    Change  of  address. 
222.12-3    Certain  continuances  of  business. 
222.12-4    Change  in  trade  name. 
222.12-5    State  or  other  law. 
222.12-8    Right  of  entry  and  examination. 
222.12-7    Records. 

222.12-8    Record  of  receipt  and  disposition. 
222.12-9    Importation. 

222.13  Exportation. 

222.13-1    Procedure  by  exporter. 
222.13-2    Action  by  customs. 
222.13-3  ^Transportation  to  effect 

exportation. 
222.13-^    Burden  of  proof;  presumption. 
*         ♦         «         •         • 

Authority:  Sec.  ll(f],  Endangered  Species 
Act  of  1973,  Pub.  L.  93-205,  87  Stat.  884  (16 
U.S.C.  1540). 

Subpart  A— Introduction 

§  222.1    Purpose  of  regulations. 

The  regulations  contained  in  this  part 
identify  the  species  or  subspecies  of  fish 
or  wildlife  determined  to  be  endangered 
under  either  the  Endangered  Species 
Conservation  Act  of  1969  or  the 
Endangered  Species  Act  of  1973.  and 
presently  deemed  endangered  species 
under  the  Endangered  Species  Act  of 
1973,  which  are  under  the  jurisdiction  of 
the  Secretary  of  Commerce,  and 
establish  procedures  and  criteria  for 
issuance  of  permits  for  the  taking, 
importation,  exportation,  or  otherwise 
prohibited  acts,  involving  endangered 
fish  or  wildlife.  The  regulations  of  this 
part  implement,  in  part,  the  Endangered 
Species  Act  of  1973,  87  Stat.  884.  Pub.  L 
93-205,  as  amended. 

§  222.2    Scope  of  regulations. 

(a)  The  regulations  of  this  part  apply 
only  to  endangered  fish  or  wildlife. 

(b)  The  provisions  in  this  part  are  in 
addition  to,  and  are  not  in  lieu  of,  other 
regulations  of  Parts  217-222  of  this 
chapter  which  may  require  a  permit  or 
prescribe  additional  restrictions  or 
conditions  for  the  taking,  importation, 
exportation,  and  interstate 
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transportation  of  fish  or  wildlife.  (See 
also  Parts  220  and  221  of  this  chapter.) 

Subpart  B— Certificates  of  Exemption 
for  Pre-Act  Endangered  Species  Parts 

Authority:  5  U.S.C.  553(d)(3);  Pub.  L.  94-359. 
90  Stat.  911  (16  U.S.C.  1539) 

§  222.11-1    General  certificate  of 
exemption  requirements. 

(a)  The  Assistant  Administrator, 
pursuant  to  the  provisions  of  the 
Endangered  Species  Act.  and  pursuant 
to  the  provisions  of  this  subsection, 
except  for  importation,  may  exempt  any 
pre-Act  endangered  species  part  from 
one  or  more  of  the  following: 

(1)  The  prohibition,  as  set  forth  in 
section  9(a)(1)(A)  of  the  Act.  to  export 
any  such  species  part  from  the  United 
States; 

(2)  The  prohibitions,  as  set  forth  in 
section  9(a)(1)(E)  of  the  Act.  to  deliver, 
receive,  carry,  transport,  or  ship  to 
interstate  or  foreign  commerce,  by  any 
means  whatsoever  and  in  the  course  of 
a  commercial  activity  any  such  species 
part; 

(3)  The  prohibitions,  as  set  forth  in 
section  9(a)(1)(F)  of  the  Act,  to  sell  or 
offer  for  sale  in  interstate  or  foreign 
commerce  any  such  species  part. 

(b)  No  person  shall  engage  in  any  of 
the  above  activities  involving  anyj)re- 
Act  endangered  species  part  without  a 
valid  certificate  of  exemption,  or 
evidence  of  a  right  thereunder,  issued 
pursuant  to  this  Subpart  B. 

§  222.11-2    Application  renewal  procedure. 

(a)  Any  person  to  whom  a  certificate 
of  exemption  has  been  issued  by  the 
National  Marine  Fisheries  Service  and 
who  desires  to  obtain  a  renewal  of  such 
certificate  of  exemption  may  make 
application  therefor  to  the  Assistant 
Administrator.  The  sufficiency  of  the 
application  shall  be  determined  by  the 
Assistant  Administrator  in  accordance 
with  the  requirements  of  this  part  and, 
in  that  connection,  he  may  waive  any 
requirement  for  information,  or  require 
any  elaboration  for  further  information 
deemed  necessary. 

(b)  One  copy  of  a  completed 
application  for  renewal  shall  be 
submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  Washington. 
D.C.  20235. 

(c)  The  outside  of  the  envelope  should 
be  marked,  ATTENTION:  Enforcement 
Division,  "Certificate  of  Exemption 
Request."  Assistance  may  be  obtained 
by  writing  or  calling  the  Enforcement 
Division,  NMFS,  in  Washington,  D.C. 
(AC  202.  634-7265).  At  least  15  days 
should  be  allowed  for  processing.  An 
application  for  a  certificate  of 


exemption  shall  provide  the  information 
contained  in  §  222.11-3  (when  the 
information  requested  is  not  applicable, 
put  "N.A.")  and  such  other  information 
that  the  Assistant  Administrator  may 
require. 

§  222. 1 1-3    Application  renewal 
requirements. 

(a)  The  following  information  will  be 
used  as  the  basis  for  determining 
whether  an  application  for  renewal  of  a 
certificate  of  exemption  is  complete: 

(1)  Title:  Application  for  Renewal  of 
Certificate  of  Exemption  Under  Pub.  L. 
96-159. 

(2)  The  date  of  application. 

(3)  The  identity  of  the  applicant 
including  complete  name,  original 
certificate  of  exemption  number,  current 
address,  and  telephone  number, 
including  zip  and  area  codes.  If  the 
applicant  is  a  corporation,  partnership, 
or  association  set  forth  the  details. 

(4)  The  period  of  time  for  which  a 
renewal  of  the  certificate  of  exemption 
is  requested;  however,  no  renewal  of 
certificate  of  exemption,  or  right  claimed 
thereunder,  shall  be  effective  after  the 
close  of  the  three-year  period  beginning 
on  the  date  of  the  expiration  of  the 
original  certificate  of  exemption. 

(5)  A  complete  and  detailed  up-dated 
inventory  of  all  pre-Act  endangered 
species  parts  for  which  the  applicant 
seeks  exemption.  No  renewals  shall  be 
issued  for  scrimshaw  products  in  excess 
of  any  quantities  declared  in  the  original 
application  for  a  certificate  of 
exemption. 

(6)  A  certification  in  the  following 
language: 

I  hereby  certify  that  the  foregoing  information 
is  complete,  true,  and  correct  to  the  best  of 
my  knowledge  and  belief.  I  understand  that 
this  information  is  submitted  for  the  purpose 
of  obtaining  a  renewal  of  my  certificate  of 
exemption  under  the  Endangered  Species  Act 
of  1973.  as  amended  by  Pub.  L.  94-359.  90 
Stat.  911,  Pub.  L.  96-159.  93  Stat.  1225.  and  the 
Department  of  Commerce  regulations  issued 
thereunder,  and  that  any  false  statement  may 
subject  me  to  the  criminal  penalties  of  18 
U.S.C.  1001.  or  to  the  penalties  under  the 
Endangered  Species  Act  of  1973. 

(7)  Signature  of  the  applicant. 

(b)  Upon  receipt  of  an  incomplete  or 
improperly  executed  application  for 
renewal,  the  applicant  shall  be  notified 
by  Certified  Mail  of  the  deficiency  in  the 
application  for  renewal.  If  the 
application  for  renewal  is  not  corrected 
and  received  by  the  Assistant 
Administrator  within  30  days  following 
the  date  of  receipt  of  notification,  the 
application  for  renewal  shall  be 
considered  as  having  been  abandoned. 


§  222.1 1-4    Procedures  for  Issuance  of 
renewals  of  certificates  of  exemption. 

Whenever  application  for  a  renewal 
of  a  certificate  of  exemption  is  received 
by  the  Assistant  Administrator  which 
the  Assistant  Administrator  deems         ' 
sufficient,  he  shall,  as  soon  as 
practicable,  issue  a  certificate  of 
renewal  to  the  applicant. 

§  222. 1 1-5    Application  for  modification  of 
certificate  of  exemption  by  holder. 

Where  circumstances  have  changed 
80  that  an  applicant  or  certificate  of 
exemption  holder  desires  to  have  any 
material  term  or  condition  of  his 
application  or  certificate  modified,  he 
must  submit  in  writing  full  justification 
and  supporting  information  in 
conformance  with  the  provisions  of  this 
part. 

§  222. 11-6    Amendment  of  certificates  of 
exemption. 

All  certificates  are  issued  subject  to 
the  condition  that  the  Assistant 
Administrator  reserves  the  right  to 
amend  the  provisions  of  a  certificate  of 
exemption  for  just  cause  at  any  time. 
Such  amendments  take  effect  on  the 
date  of  notification,  unless  otherwise 
specified. 

222.1 1-7    Procedures  for  suspension  or 
revocation  of  certificates  of  exemption. 

(a)  Any  violation  of  the  applicable 
provisions  of  Parts  217-222  of  this 
chapter,  or  of  the  Act.  or  of  a  condition 
of  the  certificate  of  exemption  may 
subject  the  certificate  holder  to  the 
following  penalties: 

(1)  The  penalties  provided  in  the  Act; 
and 

(2)  Temporary  suspension  of  the 
certificate  of  exemption  for  a  specified 
period;  and/or 

(3)  Revocation  of  the  certificate  of 
exemption.  When  revoked,  the 
certificate  must  be  surrendered  to  the 
Assistant  Administrator  on  demand. 

(b)  Except  in  cases  of  willfulness  or 
those  in  which  the  public  health,  safety, 
or  interest  requires,  prior  to  any 
suspension  or  revocation  of  a  certificate 
of  exemption,  the  certificate  of 
exemption  holder  shall  be  given: 

(1)  Notice  by  the  National  Marine 
Fisheries  Service  in  writing  of  the  facts 
or  conduct  which  may  warrant  the 
suspension  or  revocation;  and 

(2)  Opportunity  to  demonstrate  or 
achieve  compliance  with  all  certificate 
of  exemption  requirements. 

§  222. 1 1  -8    Subsequent  purchaser 
provisions. 

(a)  Any  person  granted  an  exemption, 
including  a  renewal,  pursuant  to  this 
subpart,  upon  an  interstate  sale  of  any 
exempted  pre-Act  endangered  species     € 
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part,  shall  supply  a  copy  of  the 
certificate  of  exemption  as  well  as  a 
signed  written  certification  to  each 
purchaser  that  such  part  may  lawfully 
be  sold,  transported,  or  exported 
pursuant  to  the  terms  of  an  exemption 
granted  under  the  Act  and  the 
regulations  promulgated  thereunder. 

(b)  Any  subsequent  purchaser,  unless 
an  ultimate  user,  shall  upon  an 
interstate  sale  supply  a  copy  of  the 
certificate  of  exemption  as  well  as  a 
signed  written  certification  to  each 
purchaser  of  such  part  that  such  part 
may  lawfully  be  sold,  transported,  or 
exported  pursuant  to  the  terms  of  a 
certificate  of  exemption  granted  under 
the  Act  and  the  regulations  promulgated 
thereunder.  An  ultimate  user,  for  the 
purposes  of  this  paragraph,  shall  mean 
any  person  who  has  acquired  such 
endangered  species  part  for  his  own 
consumption,  or  personal  use.  An 
endangered  species  part  shall  be 
considered  to  be  consumed  when  a  new, 
commercially  salable  and  identifiable 
product  has  been  made,  fabricated  or 
processed  using  or  containing  sperm 
whale  oil,  including  spermaceti,  in  a 
condition  where  it  cannot  be  readily 
recaptured  and  marketed  as  sperm  oil  or 
spermaceti:  Provided,  however.  That  the 
processing  of  sperm  oil  to  merely  change 
its  precise  chemical  properties,  or  to 
convert  it  from  a  liquid  to  a  solid  or  vice 
versa,  shall  not  be  considered  a  new, 
commercially  salable  and  identifiable 
product  which  has  been  consimied. 

(c)  Any  interstate  purchaser  of  pre- 
Act  endangered  species  parts  shall, 
unless  an  ultimate  user,  within  90  days 
after  the  receipt  of  such  parts,  submit  to 
the  Assistant  Administrator  a  written 
report  specifying  the  quantity  of  such 
parts  or  products  received,  the  name 
and  address  of  the  seller,  a  copy  of  the 
certification  supplied  pursuant  to 
paragraph  (a)  of  this  section,  the  date  on 
which  such  parts  were  received,  and  the 
intended  use  of  such  parts  by  the 
purchaser. 

§  222. 1 1  -9    Duration  of  certificate  of 
exemption. 

A  certificate  of  exemption  shall  not  be 
valid  for  a  period  exceeding  three  years 
from  the  date  of  issuance,  unless 
renewed  in  accordance  with  the 
procedures  set  forth  in  section  222.11-3. 
above.  However,  no  renewal  shall  be 
valid  for  more  than  three  years  from  the 
expiration  date  of  the  original  certificate 
of  exemption.  The  certificate  of 
exemption,  including  any  renev/al 
thereof,  shall  entitle  any  person  having  a 
right  thereunder  to  engage  in  the 
business  or  activity  specified  in  the 
certificate  of  exemption,  within  the 
limitations  of  the  Act  and  the 


regulations  contained  in  this  subpart,  for 
the  period  stated  in  the  certificate  of 
exemptiort,  unless  sooner  terminated. 

§  222.12    Locations  covered  by  certificate 
of  exemption. 

The  certificate  of  exemption  covers 
the  business  or  activity  specified  in  the 
certificate  of  exemption  at  the  address 
described  therein.  Accordingly,  any 
change  in  business  address  must  be 
reported  to  the  Assistant  Administrator 
in  writing.  Upon  such  notification,  the 
Assistant  Administrator  will  record  the 
change  of  address  on  the  certificate  of 
exemption.  No  certificate  of  exemption 
is  required  to  cover  a  separate 
warehouse  or  similar  facility  used  by  the 
certificate  of  exemption  holder  solely  for 
storage  of  pre-Act  endangered  species 
parts,  if  the  records  required  by  this 
subpart  are  maintained  at  the  address 
specified  in  the  certificate  of  exemption 
and  which  is  served  by  such  warehouse 
or  storage  facility. 

§222.12-1    Certificate  of  exemption  not 
transferable;  exception. 

Certificates  of  exemption  issued  under 
this  subpart  are  not  transferable: 
Provided,  That  in  the  event  of  the  lease, 
sale  or  other  transfer  of  the  operations 
or  activitj'  authorized  by  the  certificate 
of  exemption  the  successor  is  not 
required  by  this  subpart  to  obtain  a  new 
certificate  of  exemption  prior  to 
commencing  such  operations  or  activity. 
In  such  case,  the  successor  will  be 
treated  as  a  subsequent  purchaser  and 
must  comply  with  the  record  and 
reporting  requirements  set  forth  in 
§  222.11-8. 

§  222. 1 2-2    Change  of  address. 

A  certificate  of  exemption  holder  may 
during  the  term  of  the  certificate  of 
exemption  move  his  business  or  activity 
to  a  new  location  at  which  he  intends 
regularly  to  carry  on  such  business  or 
activity,  without  obtaining  a  new 
certificate  of  exemption.  However,  in 
every  case,  notification  of  the  new 
location  of  the  business  or  activity  must 
be  given  in  writing  within  10  days  of 
such  move  to  the  Assistant 
Administrator.  In  each  instance,  the 
certificate  of  exemption  must  be 
endorsed  by  the  Assistant 
Administrator.  After  endorsement  of  the 
certificate  of  exemption  the  Assistant 
Administrator  will  provide  an  amended 
certificate  of  exemption  to  the  person  to 
whom  issued. 

§  222.12-3    Certain  continuance  of 
business. 

A  certificate  of  exemption  holder  who 
requests  that  his  certificate  of 
exemption  be  amended  by  the  Assistant 
Administrator  for  corrections  or 


endorsement  in  compUance  with  the 
provisions  contained  in  this  subpart 
may  continue  his  operations  while 
awaiting  action  by  the  Assistant 
Administrator. 

§  222. 1 2-4    Cfiange  in  trade  name. 

A  certificate  holder  continuing  to 
conduct  business  at  the  location  shown 
on  his  certificate  of  exemption  is  not 
required  to  obtain  a  new  certificate  of 
exemption  by  reason  of  a  change  in 
trade  name  under  which  he  conducts  his 
business:  Provided,  That  such  certificate 
of  exemption  holder  requests  in  writing 
that  his  certificate  of  exemption  be 
endorsed  to  reflect  such  change  of  name 
to  the  Assistant  Administrator  within  30 
days  from  the  date  the  certificate  of 
exemption  holder  begins  his  business 
under  the  new  name. 

§222.12-5    State  or  other  Taw. 

A  certificate  of  exemption  issued 
under  this  subpart  confers  no  right  or 
privilege  to  conduct  a  business  or  an 
activity  contrary  to  State  or  other  law. 
Similarly,  compliance  with  the 
provisions  of  any  State  or  other  law 
affords  no  immunity  under  any  Federal 
laws  or  regulations  of  any  other  Federal 
Agency. 

§  222.12-6    Right  of  entry  and  examination. 

Any  person  authorized  to  enforce  the 
Act  may  enter  during  business  hours  the 
premises,  including  places*of  storage,  of 
any  holder  of  a  certificate  of  exemption 
or  of  any  subsequent  purchaser  for  the 
purpose  of  inspecting  or  examining  any 
records  or  documents  required  to  be 
kept  by  such  certificate  of  exemption 
holder  or  successor  under  this  subpart, 
and  any  endangered  species  pjirts  at 
such  premises  of  location. 

§222.12-7    Records. 

The  records  pertaining  to  pre-Act 
endangered  species  parts  prescribed  by 
this  subpart  shall  be  in  permanent  form, 
and  shall  be  retained  at  the  address 
shown  on  the  certificate  of  exemption, 
or  at  the  principal  address  of  a 
subsequent  purchaser  in  the  manner 
prescribed  by  this  subpart. 

§222.12-8    Record  of  receipt  and 
disposition. 

(a)  Each  holder  of  a  certificate  of 
exemption  shall  maintain  records  of  all 
pre-Act  endangered  species  parts  he 
receives,  sells,  transfers,  distributes  or 
disposes  of  otherwise.  Each  subsequent 
purchaser  of  the  pre-Act  endangered 
species  parts  shall  similarly  maintain 
rerords  of  all  such  parts  or  products  he 
receives  or  distributes  for  the  purpose  of 
sale,  distribution  or  industrial  use. 

(b)  Such  records  as  referred  to  in 
paragraph  (a)  of  this  section  may  consist 
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of  invoices  or  other  conunercial  records 
which  shall  be  filed  in  an  orderly 
manner  separate  from  other  commercial 
records  maintained,  and  be  readily 
available  for  inspection.  Such  records 
shall  (1)  show  the  name  of  the  seller  or 
other  transferor,  (2)  shew  the  type, 
quantity,  and  identity  oT  the  part  or 
product,  (3)  show  the  date  of  such 
acquisition,  and  (4)  be  retained,  in 
accordance  with  the  requirements  of 
this  subpart,  for  a  period  of  not  less  than 
three  years  following  the  date  of  the 
acquisition,  or  transfer. 

(c)  Each  certificate  of  exemption 
holder  and  each  subsequent  purchaser 
shall,  when  required  by  letter  issued  by 
the  Assistant  Administrator,  submit  for 
the  periods  and  times  specified  in  the 
letter,  all  record  information  required  by 
this  subpart,  or  such  other  record 
information  as  the  Assistant 
Administrator  may  specify  in  this  letter. 

(d)  The  Assistant  Administrator  may 
authorize  the  record  information  to  be 
submitted  in  a  manner  other  than  that 
prescribed  in  paragraph  (b)  of  this 
section  when  it  is  shown  by  the  record 
holder  that  an  alternate  method  of 
reporting  is  reasonably  necessary  and 
will  not  hinder  the  effective 
administration  or  enforcement  of  this 
subpart. 

§  222.12-9    Importation. 

No  pre-Act  endangered  species  part 
shall  be  imported  into  the  United  States, 
and  a  certificate  of  exemption  issued  in 
accordance  with  the  provisions  of  this 
subpart  confers  no  right  or  privilege  to 
import  into  the  United  States  any  such 
part. 

§222.13    Exportation. 

(a)  Any  person  desiring  to  export  from 
the  United  States  any  pre-Act 
endangered  species  part  or  scrimshaw 
product,  must  possess  a  vahd  certificate 
of  exemption  issued  in  accordance  with 
the  provisions  of  this  subpart. 

(b)  In  addition  to  other  information, 
which  may  be  required  by  this  subpart, 
the  exporter  will  notify  the  Assistant 
Administrator  by  letter  which  shall 
show  the  name  and  address  of  the 
foreign  consignee,  the  intended  port  of 
exportation,  and  a  complete  description 
of  the  parts  to  be  exported.  Such 
information  should  reach  the  Assistant 
Administrator  not  less  than  10  days 
prior  to  shipment. 

(c)  No  pre-Act  endangered  species 
part  or  scrimshaw  product  which  is  to 
be  exported  from  the  United  States 
under  a  certificate  of  exemption  issued 
therefor,  shall  be  exported  except  at  a 
port  or  ports  designated  by  the 
Secretary  of  the  Interior.  The  Secretary 
of  the  Interior  may  permit  the 


exportation  at  non-designated  ports  for 
any  reason  if  he  deems  it  appropriate 
and  consistent  with  the  purposes  of  the 
Endangered  Species  Act,  as  amended,  or 
it  will  facilitate  the  administration  or 
enforcement  of  the  Act  and  reducing  the 
costs  thereof.  Exporters  are  advised  to 
see  50  CFR  Part  14  for  a  listing  of  the 
designated  ports. 

§  222.13-1    Procedure  by  exporter. 

Shipment  may  not  be  made  until  the 
requirements  of  §  222.13  are  met  by  the 
exporter.  A  copy  of  the  certificate  of 
exemption,  and  any  endorsements 
thereto,  must  be  sent  by  the  exporter  to 
the  District  Director  of  Customs  at  the 
port  of  exportation,  and  must  precede  or 
accompany  the  shipment  in  order  to 
permit  appropriate  inspection  prior  to 
lading. 

§  222.13-2    Actions  by  Customs. 

Upon  receipt  of  a  certificate  of 
exemption  authorizing  the  exportation 
of  pre-Act  endangered  species  parts  or 
scrimshaw  products,  the  District 
Director  of  Customs  may  order  such 
inspection  as  deemed  necessary  prior  to 
lading  of  the  merchandise.  If  satisfied 
that  the  shipment  is  proper  and  agrees 
with  the  information  contained  in  the 
certificate,  and  any  endorsement 
thereto,  the  District  Director  of  Customs 
will  clear  the  merchandise  for  export. 
The  certificate,  and  any  endorsements, 
will  be  forwarded  to  the  Chief, 
Enforcement  Division,  F/CM5  National 
Marine  Fisheries  Service,  Washington, 
D.C.  20235. 

§  222. 1 3-3    Transportation  to  effect 
exportation. 

Notwithstanding  any  provision  of  this 
subpart,  it  shall  not  be  required  that 
authorization  be  obtained  from  the 
Assistant  Administrator  for  the 
transportation  in  interstate  or  foreign 
commerce  of  pre-Act  endangered 
species  parts  to  effect  an  exportation  of 
such  parts  authorized  under  the 
provisions  of  this  subpart. 

§  222.13-4    Burden  of  proof;  presumption. 

Any  person  claiming  the  benefit  of 
any  exemption  or  certificate  of 
exemption  under  the  Act  or  regulations, 
shall  have  the  burden  of  proving  that  the 
exemption  or  certificate  is  applicable, 
has  been  granted,  and  was  valid  and  in 
force  at  the  time  of  the  alleged  violation. 
«        *        *        *        * 

|FR  Doc.  8&-2S748  Filed  8-26-80:  8:45  am| 
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50  CFR  Part  611 

Bering  Sea  and  Aleutian  Islands 
Groundfish  Fishery:  Approval  of 
Amendments  to  Preliminary  Fishery 
Management  Plan;  Final  Regulations 

agency:  National  Oceanic  and 

Atmospheric  Administration  (NOAA)/ 

Commerce. 

ACTION:  Final  regulations. 

summary:  This  action  apportions  to 
domestic  annual  harvest  (DAH]  7.814 
metric  tons  (mt)  of  yellowfin  sole  which 
currently  comprises  the  unallocated 
portion  of  the  total  allowable  level  of 
foreign  fishing  (TALFF).  Within  DAH 
this  amount  is  apportioned  to  joint 
venture  processing  (JVP)  so  that 
domestic  fishermen  may  deliver  it  to 
joint  venture  processors. 
EFFECTIVE  DATfe:  The  regulations  are 
effective  August  22, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  W.  McVey.  Acting  Director, 
Alaska  Region,  National  Marine 
Fisheries  Service.  P.O.  Box  1662.  Jurteau, 
Alaska  99802.  Telephone:  (907)  586-7221. 
SUPPLEMENTARY  INFORMATION: 
Yellowfin  sole  are  managed  under  a 
preliminary  fishery  management  plan 
(PMP)  for  the  Trawl  and  Herring  Gillnet 
Fishery  of  the  Bering  Sea  and  Northeast 
Pacific.  The  PMP  was  published  in  the 
Federal  Register  on  February  15, 1977 
(42  FR  9298),  and  was  implemented  (50 
CFR  611.93(b))  under  provisions  of  the 
Fishery  Conservation  and  Management 
Act  of  1976,  as  amended,  16  U.S.C.  1801 
et  seq.  (ACT).  It  was  extended  through 
1978  and  1979,  and  again  extended  with 
amendments  through  1980  (45  FR  1028). 

The  current  amendment  and  proposed 
regulations,  published  on  August  12, 
1980  (45  FR  53500),  established  a  TALFF 
for  yellowfin  sole  of  101,286  mt  and  JVP 
of  14,514  mt.  This  change  reflected  a 
transfer  from  "unallocated"  TALFF  to 
JVP.  The  transfer  was  possible  because 
amounts  originally  allocated  to  the 
Union  of  Soviet  Socialist  Republics  were 
withheld  by  Presidenfial  Order.  This 
action  will  enable  joint  ventures  to 
continue  to  operate  efficiently  and 
without  unnecessary  interruption.  No 
comments  on  this  action  were  received. 

Other  Matters 

The  Assistant  Administrator  for 
Fisheries,  NOAA.  has  determined  that 
this  amendment  to  the  PMP  and  final 
regulations  are  necessary  and 
appropriate  to  the  conservation  and 
management  of  Bering  Sea  groundfish 
resources,  and  that  it  is  consistent  with 
the  Act  and  other  applicable  law.  He 
has  therefore  approved  the  final 
regulations  set  forth  below. 
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The  Assistant  Administrator  for 
Fisheries  has  determined  that 
promulgation  of  the  final  regulations 
does  not  constitute  a  major  Federal 
action  requiring  the  preparation  of  an 
environmental  impact  statement  under 
the  National  Environmental  Policy  Act, 
and  that  it  does  not  constitute  a 
significant  regulation  requiring  the 
preparation  of  a  regulatory  analysis 
under  Executive  Order  12044. 

The  specification  of  JVP,  as  proposed, 
has  been  changed  to  reflect  a  reserve 
release  which  was  authorized  August  2, 
1980  and  published  on  August  13, 1980 
(45  FR  53831).  This  reserve  release 
increased  the  JVP  for  yellowfin  sole  by 
1,100  mt. 

The  Assistant  Administrator  has 
determined  that  the  delayed 
effectiveness  period  of  the 
Administrative  Procedures  Act  should 
be  waived  because:  (1)  This  action 
confers  a  benefit. 

(2)  No  preparations  are  necessary  by 
affected  parties  to  comply  with  these 
regulations. 

(3)  Delay  would  disrupt  an  ongoing, 
successful  fishery. 

Signed  in  Washington,  DC.  this  22nd  day 
of  August,  1980. 
Robert  K.  Crowell, 

Deputy  Executive  Director.  National  Marine 
Fisheries  Service. 

(16U.S.C.  1801e/se<7.) 

59  CFR  611.20,  Appendix  1,  Part  4A,  is 
amended  as  follows:  For  yellowfin  sole, 
DAH— to  15,714  mt  from  7,900  mt;  JVP— 
to  15,614  mt  from  6,700  mt;  TALFF— to 
101,286  mt  from  109,100  mt. 

[FR  Doc.  80-26236  Filed  8-2ft-a0;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity   to  participate   in   the   rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

10  CFR  Part  210 

(Docket  No.  ERA-R-80-28) 

Amendments  to  Normal  Business 
Practices  Rule 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  is  issuing  a  notice  of 
proposed  rulemaking  to  amend  the 
normal  business  practices  rule,  10  CFR 
210.62,  to  eliminate  DOE's  role  in 
regulating  extensions  of  credit  for 
purchases  of  motor  gasoline  at  the  retail 
level.  ERA  is  requesting  comments  on  an 
alternative  proposal  that  would  amend 
the  normal  business  practices  rule  by 
removing  credit  controls  relating  to 
consumer  sales  of  gasoline  at  retail 
sales  outlets,  but  retain  controls  on 
credit  extended  to  bulk  purchasers  and 
wholesale  purchaser  consumers.  ERA  is 
requesting  comments  concerning,  but  is 
not  proposing  at  this  time,  possible 
amendments  to  the  price  regulations 
that  would  enable  price  discounts  for 
cash  purchases  of  motor  gasoline  at 
retail  outlets  and  the  general  elimination 
of  credit  controls  at  all  levels  of 
distribution. 

DATES:  Written  comments  due  October 
27, 1980.  Hearing  dates:  Houston,  Texas, 
October  2, 1980;  Washington,  D.C., 
October  7, 1980.  Requests  to  speak  by 
4:30  p.m.,  September  24, 1980.  for 
Houston  hearing;  4:30  p.m.,  September 
30, 1980,  for  Washington,  D.C.,  hearing. 
ADDRESSES:  All  comments,  requests  to 
speak  at  the  Washington,  D.C.,  hearing 
should  be  submitted  to  the  Economic 
Regulatory  Administration,  Office  of 
Public  Hearing  Management,  Docket  No. 
ERA-R-80-2fl,  Room  2313,  2000  M 
Street,  N.W..  Washington,  D.C.  20461. 
(202)  653-3751. 


Requests  to  speak  at  Houston  hearing 
to  Mack  L.  Lacefield,  2626  West 
Mockingbird  Lane,  P.O.  Box  35228, 
Dallas,  Texas  75235.  (212)  767-7745. 
Hearing  locations:  Houston  Hearing: 
Allen  Park  Inn,  Steamboat  Room,  2121 
Allen  Parkway,  Houston,  Texas; 
Washington,  D.C,  kearing:  Room  2105, 
2000  M  Street,  N.W.,  Washington.  D.C. 
20461. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Webb  (Office  of  Public 
Information),  Economic  Regulatory 
Administration.  Room  B-110,  2000  M 
Street,  N.W..  Wa.shington,  DC.  20461, 
(202)  653^055. 
Karene  Walker  (Hearing  Procedures), 
Economic  Regulatory  Administration, 
Room  B-210.  2000  M  Street,  N.W., 
Washington,  DC.  20461.  (202)  653- 
3971. 
Chuck  Boehl  (Office  of  Regulatory 
Policy).  Economic  Regulatory 
Administration.  Room  7108-K.  2000  M 
Street.  N.W..  Washington.  D.C.  20007, 
(202)  653-3220. 
Bill  Funk  or  Sue  Sheridan  (Office  of 
General  Counsel).  Department  of 
Energy.  Room  6A-127. 1000 
Independence  Avenue.  S.W.. 
Washington.  D.C.  20485.  (202)  252- 
6736  or  252-6754. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

II.  Amendments  Proposed 

III.  Request  for  Comments 

IV.  Procedural  Requirements 

V.  Written  Cerements  and  Public  Hearing 
Procedures 

I.  Background 

Section  210.62(a)  of  the  Department  of 
Energy's  General  Allocation  and  Price 
Rules  (10  CFR  210.1  et  seq.).  titled 
"Normal  business  practices",  among 
other  things,  generally  prohibits 
suppliers  of  petroleum  products  from 
imposing  more  stringent  credit  terms  or 
payment  schedules  on  purchasers  than 
those  in  effect  for  that  class  of  purchaser 
during  the  base  period  (for  seasonal 
credit)  or  on  May  15, 1973  (for  other 
credit  terms). 

On  August  1, 1979  ERA  amended  the 
normal  business  practices  rule  to  permit 
independent  retailers  to  alter  certain 
historical  business  practices  with 
respect  to  sales  of  gasoline  (44  FR  45352, 
August  1, 1979).  On  June  6, 1980  ERA 
adopted  an  additional  amendment  to 
permit  those  reseller-retailers  who  price 
gasoline  in  accordance  with  10  CFR 
212.93(a)(2)  to  alter  their  business 


practices  in  retail  sales  of  gasoline  in 
the  same  manner  permitted  independent 
retailers  under  the  July  1979 
amendments  (45  FR  40104,  June  13, 
1980).  Consequently,  ERA  has  already 
eliminated  credit  restrictions  for  a  large 
portion  of  retail  sales  of  gasoline. 

On  May  23. 1980  ERA  amended  the 
normal  business  practices  rule  to 
provide  that  supphers.  while  still 
generally  prohibited  from  imposing  more 
stringent  credit  terms  or  payment 
schedules  than  existed  in  1973.  could 
take  action  to  tighten  credit  "as  *  *  * 
expressly  authorized  by  the  Federal 
Reserve  Board"  (45  FR  36359,  May  30, 
1980).  This  amendment  recognized 
certain  regulations  promulgted  by  the 
Board  under  its  credit  restraint  program 
that  expressly  authorized, 
notwithstanding  other  law.  certain 
stricter  terms  in  open-end  credit 
accounts. 

Thus,  at  this  time,  the  normal  business 
practices  rule's  restrictions  on  credit 
terms  in  retail  sales  have  been 
substantially  altered  from  what  they 
were  one  year  ago.  Some  sellers  at  retail 
remain  fully  restricted:  others  have  been 
completely  freed  from  restrictions. 
Suppliers  who  issue  credit  cards  have 
been  given  a  certain  flexibility  by  the 
Federal  Reserve  Board  to  change  the 
terms  of  credit  to  credit  card  holders, 
but  it  is  not  complete  flexibility  and. 
under  the  mandatory  petroleum  price 
regulations,  such  changes  may  have  to 
be  reflected  in  changes  to  those 
suppliers'  May  15, 1973  base  price. 

On  July  3, 1980,  however,  the  Federal 
Reserve  Board  adopted  a  final  rule 
effective  July  24. 1980.  terminating  the 
reporting  and  special  deposit 
requirements  of  the  consumer  credit 
restraint  program  (45  FR  46064.  July  9. 
1980).  The  Board  provided  for  a 
transition  period  ending  September  5. 
1980.  during  which  creditors  may 
continue  to  make  changes  in  their  credit 
terms  pursuant  to  the  Board's  consumer 
credit  program. 

II.  Amendments  Proposed 

ERA  has  stated  its  intention  to 
decontrol  motor  gasoline  as  soon  as 
market  conditions  allow,  and  in  any 
event  no  later  than  September  30. 1981, 
the  expiration  date  of  the  statutory  basis 
for  controls,  the  Emergency  Petroleum 
Allocation  Act  of  1973,  as  amended.  As 
indicated  above,  ERA  has  already 
eliminated  credit  controls  in  retail  sales 
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of  gasoline  with  respect  to  certain 
suppliers,  but  the  regulatory  scheme 
with  respect  to  retail  credit  is  not 
entirely  consistent.  In  addition,  after  the 
expiration  on  September  5. 1980  of  the 
Federal  Reserve  Board's  consumer 
credit  regulations,  which  DOE  has 
interpreted  as  superseding  its 
regulations  to  the  extent  that  the  two  are 
inconsistent,  those  gasoline  credit  card 
issuers  will  once  again  be  prohibited 
from  making  any  changes  in  their  credit 
terms  and  payment  schedules.  ERA  also 
recognizes  that  there  is  some 
uncertainty  as  to  whether  or  not 
changes  in  credit  terms  made  under  the 
Federal  Reserve  Board's  regulations 
must  be  reflected  in  the  May  15, 1973 
base  price.  Moreover,  ERA  is  anxious  to 
avoid  any  doubt  as  to  its  position  that, 
for  purposes  of  applying  DOE's 
regulations,  changes  made  pursuant  to 
the  Federal  Reserve  Board's  credit 
restraint  program  will  continue  to  be 
valid  after  the  program's  expiration 
date.  Accordingly,  to  simplify  and  make 
consistent  our  regulations  regarding 
retail  sales  of  gasoline,  to  avoid  possible 
confusion  regarding  the  continuing 
validity  of  changes  made  under  the 
Federal  Reserve  Board's  credit  restraint 
program,  and  to  prepare  further  for 
ultimate  decontrol,  ERA  is  proposing  to 
eliminate  entirely  DOE's  role  in 
regulating  consumer  credit  practices  in 
sales  of  motor  gasoline,  to  be  effective 
retroactively  to  September  5, 1980. 

Therefore,  we  are  proposing  to  amend 
the  normal  business  practices  rule  to 
abolish  the  rule's  restrictions  with 
respect  to  credit  in  all  sales  of  gasoline 
to  ultimate  consumers.  This  would  be 
done  by  adding  a  new  §  210.62(d)(4)  and 
making  conforming  changes  to 
§  210.62(c).  Under  this  proposal,  the 
credit  provisions  of  the  normal  business 
practices  rule  would  no  longer  apply  to 
extensions  of  credit  in  sales  of  gasoline 
to  all  consumers,  including  end  users, 
bulk  purchasers  or  wholesale  purchaser- 
consumers.  The  effect  of  this  proposal 
would  be  to  allow  refiners  (which  price 
under  §  212.83)  and  reseHer-retailers 
that  price  under  10  CFR  212.93(a)(1).  as 
well  as  retailers  and  reseller-retailers 
pricing  under  10  CFR  212.93(a)(2).  to 
change  their  credit  terms  and  payment 
schedules  in  their  sales  of  gasoline  to 
consumers.  Thus,  for  example,  refiners 
could  eliminate  their  credit  cards, 
impose  more  stringent  eligibility 
requirements  for  credit  cards,  or 
accelerate  payment  schedules  for 
purchases  of  gasoline  by  credit  card. 

In  the  alternative,  we  are  proposing 
an  amendment  that  would  eliminate  the 
rule's  application  only  with  regard  to 
extensions  of  credit  to  consumers  at 


retail  sales  outlets.  Under  this 
alternative,  delivered  sales  of  gasoline 
by  refiners  and  reseller-retailers  that 
price  under  10  CFR  212.93(a)(1)  to  bulk 
purchasers  (as  defined  in  10  CFR 
211.102)  would  remain  fully  subject  to 
the  normal  business  practices  rule, 
including  its  restrictions  on  changes  in 
credit  practices,  as  it  currently  exists.  It 
should  again  be  noted,  however,  that 
retailers  and  reseller-retailers  pricing 
under  10  CFR  212.93(a)(2)  currently  are 
free  to  change  their  services  and  credit 
terms  and  schedules  in  all  their  retail 
sales.  This  alternative  amendment 
would  likewise  be  effected  by  the 
addition  of  a  new  §  210.62(d)(4)  and 
certain  conforming  amendments  to 
§  210.62(c). 

Neither  of  these  proposals  would  alter 
the  existing  applicability  of  the  rule  to 
credit  relationships  between  retailers  or 
resellers  and  their  supphers.  Thus,  for 
example,  neither  of  these  proposals 
would  allow  refiners  or  jobbers  to 
change  their  credit  terms  to  retailers. 

in.  Request  for  Comments 

While  ERA  is  not  proposing  any 
changes  to  the  normal  business 
practices  rule  other  than  Qiose  discussed 
above,  in  light  of  impending  decontrol 
and  current  adequate  supplies  of 
gasoline  and  other  petroleum  products, 
ERA  is  interested  in  receiving  comments 
concerning  other  possible  changes  to  the 
rule. 

ERA  invites  comments  concerning 
possible  amendments  to  the  normal 
business  practices  rule  and  the  price 
regulations  that  would  create  an 
incentive  for  retail  sellers  to  offer  end 
users  price  discounts  for  cash 
purchases,  as  opposed  to  credit 
purchases,  of  motor  gasoline.  Currently, 
the  normal  business  practices  rule 
permits  retailers  and  reseller-retailers 
that  price  under  §  212.93(a)(2)  to  offer 
discounts  in  retail  sales,  without  regard 
to  their  prior  business  practices.  It 
appears,  however,  that  those  retail 
sellers  which  are  permitted  under  the 
regulations  to  offer  discounts  (other  than 
those  offered  on  May  15, 1973)  are  not 
doing  so.  We  are  interested  in  receiving 
comments  as  to  why  these  retail  sellers 
are  not  offering  cash  discounts  and 
what,  if  any,  aspects  of  the  regulations 
operate  as  disincentives  to  the  adoption 
of  cash  discount  programs. 

ERA  is  interested  in  receiving 
comments  on  the  advisability  of  creating 
an  incentive  for  retail  sellers  to  offer 
cash  discounts  and  the  changes  to  the 
normal  business  practices  rule  and  price 
regulations  that  would  be  required 
should  we  decide  to  propose  such  a 
program.  One  example  of  such  a 
program  is  the  following  proposal  by 


Exxon  for  amending  the  price 
regulations  to  encourage  retail  sellers 
that  accept  refiner  credit  cards  to  offer 
cash  discounts.  Exxon  proposed  the 
following  amendments:  (1)  subtracting 
the  commercial  cost  of  credit  during  the 
base  period  from  the  1973  wholesale 
base  price,  and  permitting  refiners  to 
charge  retailers  a  separate  fee  on  retail 
credit  sales;  (2)  raising  the  maximum 
retail  margin  by  an  amount  equivalent  to 
the  fee  imposed  by  refiners  on  credit 
sales;  and  (3)  modifying  the  equal 
application  rule  to  eliminate 
disincentives  to  the  establishment  of 
cash  discount  programs.  ERA  requests 
comments  on  both  Exxon's  proposal  and 
on  alternative  ways  of  encouraging 
retailers  to  establish  cash  discoimts, 
should  such  programs  be  desirable. 
.  ERA  also  requests  comments 
concerning  the  general  elimination  of 
the  credit  provisions  of  the  normal 
business  practices  rule,  including  its 
restrictions  on  credit  extended  by 
refiners  to  resellers  and  retailers. 
Respondents  should  focus  their 
comments  with  respect  to  these  issues 
on  how  such  a  change  or  continuation  of 
the  present  rules  reflects  the  purposes  of 
the  Emergency  Petroleum  Allocation 
Act.  See  section  4(b)(1). 

IV.  Procedural  Requirements 

A.  Section  404  of  the  DOE  Act 

Pursuant  to  the  requirements  of 
Section  404(a)  of  the  DOE  Act,  we  will 
refer  this  proposed  rule  to  the  Federal  ~ 
Energy  Regulatory  Commission  for  a 
determination  whether  the  proposed 
rule  would  significantly  affect  any 
matter  within  the  Commission's 
jurisdiction.  The  FERC  will  have  until 
the  close  of  the  comment  period  to  make 
this  determination. 

B.  Section  7  of  the  FEA  Act 

Under  Section  7(a)  of  the  Federal 
Energy  Administration  Act  of  1974  (15 
U.S.C.  787  et  seq.,  Pub.  L.  93-275  as 
amended),  the  requirements  of  which 
remain  in  effect  under  section  501(a)  of 
the  DOE  Act.  the  delegate  of  the 
Secretary  of  Energy  shall,  before 
promulgating  proposed  rules, 
regulations,  or  policies  affecting  the 
quality  of  the  environment,  provide  a 
period  of  not  less  than  five  working  days 
during  which  the  Administrator  of  the 
Environmental  Protection  Agency  (EPA) 
may  provide  written  comments 
concerning  the  impact  of  such  rules, 
regulations,  or  policies  on  the  quality  of 
the  environment.  Such  comments  shall 
be  published  together  with  publication 
of  notice  of  the  proposed  action. 

A  copy  of  the  notice  was  sent  to  the 
EPA  Administrator.  The  Administrator 
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commented  that  he  does  not  foresee 
these  actions  having  an  unfavorable 
impact  on  the  quality  of  the  environment 
as  related  to  the  duties  of  the  EPA. 

C.  Executive  Order  12044 

We  have  decided  that  the  preparation 
of  a  regulatory  analysis  is  not  required 
for  this  proposal  under  Executive  Order 
No.  12044,  entitled  "Improving 
Government  Regulations"  (43  FR  12661, 
March  24, 1978),  or  DOE's  implementing 
Order  2030  (44  FR  1032.  January  3, 1979). 
Our  decision  in  this  regard  is  based  on 
the  following  determinations:  (1)  The 
proposal  is  not  likely  to  have  a 
substantial  effect  on  any  of  the 
objectives  of  national  energy  policy  or 
energy  statutes;  (2)  The  regulation  is  not 
likely  to  impose;  (a)  gross  economic 
costs  of  SlOO  million  per  year;  or  (b)  a 
major  increase  in  costs  or  prices  for 
individual  industries,  levels  of 
government,  geographic  regions,  or 
demographic  groups;  (3)  the  regulation  is 
not  likely  to  have  an  adverse  impact  on 
competition;  and  (4)  neither  the 
Secretary,  Deputy  Secretary,  or  Under 
Secretary  of  the  DOE  considers  the 
regulation  likely  to  have  a  major  impact 
for  any  other  reason. 

V.  Written  Comment  and  Public  Hearing 
Procedures 

A.  Written  Comments 

You  are  invited  to  participate  in  this 
proceeding  by  submitting  data,  views  or 
arguments  with  respect  to  the  matters 
contained  in  this  notice.  Comments 
should  be  submitted  on  or  before 
October  27, 1980.  to  the  address 
indicated  in  the  "Addresses"  section  of 
this  notice  and  should  be  identified  on 
the  outside  envelope  and  on  the 
document  with  the  docket  number  and 
the  designation:  "Amendments  to 
Normal  Business  Practices  Rule."  Ten 
copies  should  be  submitted. 

Any  information  or  data  submitted 
which  you  consider  to  be  confidential 
must  be  so  identified  and  submitted  in 
writting.  one  copy  only.  We  reserve  the 
right  to  determine  the  confidential  status 
of  such  information  or  data  and  to  treat 
it  according  to  our  determination. 

B.  Public  Hearings 

1.  Procedure  for  Requests  to  Make 
Oral  Presentation.  If  you  have  any 
interest  in  the  matters  discussed  in  the 
notice,  or  represent  a  group  or  class  of 
persons  that  has  an  interest,  you  may 
make  a  written  request  for  an 
opportunity  to  make  oral  presentation  af 
each  hearing  by  4:30  p.m  ,  on  the  dates 
set  forth  in  the  "Dates"  section  of  this 
notice.  You  should  also  provide  a  phone 
number  where  you  may  be  contacted 


through  the  day  before  the  hearing  that 
you  will  attend. 

If  you  are  selected  to  be  heard,  you 
will  be  so  notified  before  4:30  p.m., 
October  2. 1980  for  the  Washington. 
D.C..  hearing  and  September  26. 1980  for 
the  Houston  hearing.  You  will  be 
required  to  submit  one  hundred  copies 
of  your  statement  to  the  address  for 
submission  of  statements  indicated  in 
the  "Addresses"  section  of  this  notice, 
before  4:30  p.m.,  on  the  day  before  the 
hearing. 

2.  Conduct  of  the  hearings.  We 
reserve  the  right  to  select  the  persons  to 
be  heard  at  the  hearings,  to  schedule 
their  respective  presentations  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearings.  The  length  of 
each  presentation  may  be  limited,  based 
on  the  number  of  persons  requesting  to 
be  heard. 

An  ERA  official  will  be  designated  to 
preside  at  the  hearings.  They  will  not  be 
judicial-type  hearings.  Questions  may  be 
asked  only  by  those  conducting  the 
hearings.  At  the  conclusion  of  all  initial 
oral  statements,  each  person  who  has 
made  an  oral  statement  will  be  given  the 
opportunity  to^ake  a  rebuttal 
statement.  The  rebuttal  statements  will 
be  given  in  the  order  in  which  the  initial 
statements  were  made  and  will  be 
subject  to  time  limitations. 

You  may  submit  questions  to  be  asked 
of  any  person  making  a  statement  at  the 
hearings  to  the  address  indicated  above 
for  requests  to  speak  before  4:30  p.m., 
local  time,  on  the  day  before  the 
hearings.  If  you  wish  to  have  a  question 
asked  at  the  hearings,  you  may  submit 
the  question,  in  writing,  to  the  presiding 
officer.  The  ERA  o*r.  if  the  question  is 
submitted  at  the  hearings,  the  presiding 
officer  will  determine  whether  the 
question  is  relevant.and  whether  the 
time  limitations  permit  it  to  be  presented 
for  answer.  The  question  will  be  asked 
of  the  witness  by  the  presiding  officer. 
Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearings 
will  be  announced  by  the  presiding 
officer. 

Transcripts  of  the  hearings  will  be 
made  and  the  entire  record  of  the 
hearings,  including  the  transcripts,  will 
be  retained  by  the  ERA  and  made 
available  for  inspection  at  the  DOE 
Freedom  of  Information  Office.  Room 
5B-180,  James  Forrestal  Building,  1000 
Independence  Avenue.  S.W., 
Washington.  D.C.,  between  the  hours  of 
8:00  a.m.  and  4:30  p.m.,  Monday  through 
Friday.  You  may  purchase  copies  of  the 
transcripts  of  the  hearings  from  the 
reporters. 

(Emergency  Petroleum  Allocation  Act  of  1973, 
15  U.S.C.  §  751  et  seq..  Pub.  L.  93-159,  as 


amended.  Pub.  L.  93-511,  Pub.  L.  94-99,  Pub. 
L.  94-133,  Pub.  L  94-163.  and  Pub.  L.  94-385; 
Federal  Energy  Administration  Act  of  1974. 
15  U.S.C.  787  el  seq..  Pub.  L.  93-275,  as 
amended.  Pub.  L.  94-332,  Pub.  L.  94-385,  Pub. 
L.  95-70,  and  Pub.  L.  95-91:  Energy  Policy  and 
Conservation  Act,  42  U.S.C.  6201  et  seq..  Pub. 
L.  94-163,  as  amended.  Pub.  L  94-385.  and 
Pub.  L.  95-70;  Department  of  Energy 
Organization  Act,  42  U.S.C.  7101  et  seq..  Pub. 
L.  95-91;  E.O.  11790,  39  FR  23185:  E.0. 12009. 
42  FR  46267) 

In  consideration  of  the  foregoing,  we 
propose  to  amend  Part  210  of  Chapter  II 
of  Title  10  of  the  Code  of  Federal 
Regulations  as  set  forth  below. 

Issued  in  Washington,  D.C.,  August  20. 
1980. 
Hazel  R.  Rollins. 

Administrator,  Economic  Regulatory 
A  dministration. 

Appendix  A — Proposed  Amendatory 

Language 

1.  Section  210.62(d)  is  amended  by 
revising  paragraph  (3)  and  adding  a  new 
paragraph  (4)  to  read  as  follows: 

§  210.62    Normal  business  practices. 
«         •         •         »         * 

(d)  Notwithstanding  the  provisions  of 

(his  section: 

.        *        *        ♦        • 

(3)  A  retailer  or  reseller-retailer, 
which  established  maximum  lawful 
selling  prices  pursuant  to  §  212.93(a)(2). 
may  offer  in  retail  sales  discounts, 
premiums,  and  different  commodities, 
services,  and  equipment  than  previously 
offered  or  sold. 

(4)  A  retailer,  reseller-retailer  or 
refiner  may  offer  in  retail  sales  different 
credit  terms  or  payments  schedules  than 
previously  coffered. 


Appendix  B — Alternative  Proposed 
Amendatory  Language 

1.  Section  210.62(d)  is  amended  by 
revising  paragraph  (3)  and  adding  a  new 
paragraph  (4)  to  read  as  follows: 

§  210.62    Normal  business  practices. 

•         •         *         •         « 

(d)  Notwithstanding  the  provisons  of 

this  section: 

t         t         *         *        * 

(3)  A  retailer  or  reseller-retailer, 
which  establishes  maximum  lawful 
selling  prices  pursuant  to  §  212.93(a)(2). 
may  offer  in  retail  sales  discounts, 
premiums,  and  different  commodities, 
services,  credit  terms  or  schedules,  and 
equipment  than  previously  offered  or 
sold. 

(4)  A  refiner  or  reseller-retailer,  which 
establishes  maximum  lawful  selling 
prices  pursuant  to  §  212.93(a)(1).  may 
offer  in  retail  sales  to  purchasers  other 


than  bulk  purchasers,  as  defined  in 
§  211.102,  credit  terms  or  payment 
schedules  different  than  those 
previously  offered. 

***** 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Parts  15, 16. 17, 18  and  21 

Large  Trader  Reporting  to  Exchanges 
and  Reporting  Open  Positions 

agency:  Commodity  Futures  Trading 

Commission. 

ACTION:  Proposed  rule  changes. 

summary:  The  Commission  is  proposing 
the  following  for  public  comment: 

1.  A  general  requirement  that 
exchanges  collect  and  process  large 
trader  data  similar  to  that  which  the 
Commission  now  collects  from  futures 
commission  merchants  (FCMs)  and 
foreign  brokers  on  series  '01  reports  and 
form  102.  Exchanges  would  provide  the 
information  to  the  Commission  on  a 
daily  basis  in  machine  readable  form. 
Commission  Rule  1.51(a)  requires  that 
exchanges  maintain  a  continuing 
affirmative  action  program  which  shall 
include,  among  other  things, 
"surveillance  of  market  activity  for 
indication  of  possible  congestion  or 
other  market  situation  conducive  to 
possible  price  distortion."  The 
Commission  considers  that  access  to 
daily  large  trader  data  is  essential  to 
maintaining  an  effective  market 
surveillance  program; 

2.  Amendments  to  Part  17  which 
would  require  FCMs  and  foreign  brokers 
to  report  the  number  of  exchanges  of 
futures  for  physicals  (EFPs)  and  delivery 
notices  issued  or  stopped  against  open 
futures  positions  in  accounts  which  are 
being  reported  to  the  Commission.  This 
will  allow  the  Commission  to  obtain 
from  FCMs  important  surveillance 
information  concerning  EFPs  and 
deliveries  on  a  more  timely  basis  than  it 
receives  delivery  information  from 
traders.  Moreover,  by  requiring  FCMs 
and  foreign  brokers  to  provide  this 
information,  the  Commission  will 
receive  EFP  and  delivery  information 
concerning  certain  large  foreign  traders 
which  it  currently  does  not  receive;  and 

3.  Amendments  to  its  reporting  and 
publication  requirements  which  will 
enable  the  Commission  to  obtain  open 
interest  data  which  is  determined  in  the 
same  manner  by  all  contract  markets 
and  which  is  directly  comparable  to 
open  position  information  received  from 
FCM's,  foreign  brokers  and  large 


traders.  This  would  require  large  traders 
to  report  delivery  notices  issued  and 
stopped  rather  than  actual  deliveries 
which  they  currently  report. 

In  addition,  the  Commission  is  seeking 
comment  on  whether  it  should  allow  a 
trader  to  carry  positions  which  are  long 
and  short  the  same  future  of  a 
commodity  at  different  FCMs  unless 
they  are  held  for  bona  fide  hedging  or 
delivery  purposes.  Allov«ng  this 
practice  has  resulted  in  open  interest 
figures  reflecting  positions  over  a  period 
of  time  which  ultimately  are  closed  out 
by  transfer  trader 

DATES:  Comments  must  be  received  on 
or  before  November  25, 1980. 
FOR  FURTHER  INFORMATION  CONTACr. 
Lamont  L.  Reese,  Division  of  Economics 
and  Education,  Commodity  Futures 
Trading  Commission,  2033  K  Street, 
N.W.,  Washington,  D.C.  20581, 
Telephone  (202)  254-7446. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  is  seeking  public  comment 
on  proposals  in  thre  major  areas 
concerning  large  trader  reporting.  These 
are: 

1.  A  general  proposal  to  require 
contract  markets  to  collect  and  process 
large  trader  information  similar  to  that 
which  the  Commission  obtains  from 
futures  commission  merchants  (FCMs) 
on  series  01  reports  and  form  102s.  This 
information  would  be  used  in  exchange 
market  surveillance  programs  and  the 
position  information  would  be 
forwarded  to  the  Commission  daily  in 
machine  readable  form  along  with 
copies  of  the  form  102  in  order  to  replace 
the  comparable  portion  of  the  large 
trader  data  that  the  Commission  uses  in 
its  surveillance  system; 

2.  Amendments  to  Part  17  of  the 
Regulations  which  would  require  FCMs 
and  foreign  brokers  to  report  the  number 
of  EFPs  and  delivery  notices  issued  and 
stopped  for  individual  accounts  which 
are  being  reported  to  the  Commission; 
and 

3.  Amendments  to  Parts  15-18,  and  21 
of  the  regulations  that  clarify  the 
Commission's  requirements  with  respect 
to  the  marmer  in  which  open  interest 
and/or  open  positions  are  determined 
by  contract  markets,  large  traders  and 
FCMs  for  reporting  purposes.  These 
proposed  amendments  specify  that  open 
interest  published  by  contract  markets 
will  exclude  contracts  against  which 
delivery  notices  have  been  stopped  by  a 
clearing  member.  Similarly,  the 
proposed  amendments  will  specify  that 
position  information  reported  by 
contract  markets  for  each  clearing 
member  and  positions  of  large  traders 
reported  by  FCMs,  foreign  brokers  and 
traders  exclude  contracts  against  which 


delivery  notices  have  been  issued  or 
received. 

In  addition,  the  Commission  is  seeking 
public  comment  on  issues  concerning 
the  extent  to  which  traders  should  be 
permitted  to  hold  futures  contracts 
which  represent  long  and  short  positions 
in  the  same  future  of  a  commodity  and, 
if  permitted,  whether  these  contracts 
should  be  included  in  open  interest 
figures.  Two  problems  have  been  noted 
in  this  area: 

a.  Open  interest  in  some  commodities 
can  be  overstated  for  a  period  of  time 
due  to  traders  who  hold  open  long  and 
short  positions  in  the  same  futxire  of  a 
commodity  at  different  FCMs  and  then 
offset  the  positions  by  transfer  trades; 
and 

b.  The  open  interest  can  be 
understated  due  mainly  to  clearing 
members  of  exchanges  which  report 
long  and  short  positions  in  the  same 
future  of  a  commodity  on  a  net  basis  to 
the  exchanges  and  later  "uncover"  these 
positions  in  order  to  make  deliveries  or 
transact  EFPs. 

The  Commission  is  requesting  public 
comment  on  the  following: 

a.  whether  there  is  any  economic 
purpose  served  by  the  practice  of 
allowing  traders  to  hold  open  long  and 
short  positions  in  the  same  future  of  a 
commodity  except  for  bona  fide  hedging 
or  dehvery  purposes; 

b.  the  nature  and  extent  of  the 
problems  that  may  be  caused  for  traders 
by  over  or  under  reporting  of  the  open 
interest;  and 

c.  whether  open  inteicst  should  reflect 
only  those  positions  which  remain  to  be 
offset  in  pit,  upon  which  delivery  notices 
will  be  issued  or  stopped  and  against 
which  traders  will  transact  EFPs. 

Establishment  of  Exchange  Large  Trader 

Reporting  Systems 

The  Commodity  Exchange  Act  ("Act") 
provides  the  Commission  with  numerous 
regulatory  and  enforcement  powers  in 
order  to  ensure  the  fulfillment  of  the 
basic  congressional  purpose  underlying 
the  Act.  This  purpose  includes  tl.e 
prevention  of  sudden  or  unreasonable 
fluctuations  in  price  which  result  from 
speculation,  manipulation  and  control.* 
In  addition,  the  Commission  may 
designate  only  contract  markets  which 
demonstrate  their  ability  to  prevent, 
among  other  things,  market 
manipulations  and  comers  and  to 
perform  other  self  regulatory  duties.*  In 
order  to  avoid  unnecessary  duplication 
of  effort,  this  suggests  that  designated 
contract  markets,  as  self  regulatory 


'  Section  3. 7  U.S.C.  §  5  (1976). 
'See  Sections  S.  5a  and  6.  7  US.C.  {{  7.  7a  and  8 
(1976). 
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organizations,  should  have  primary 
responsibility  in  the  area  of  market 
surveillance,  with  the  Commission 
responsible  for  general  oversight  of  their 
activities.  The  Commission  has  moved 
toward  an  oversight  role  in  other  areas, 
such  as  ensuring  the  financial  integrity 
of  exchange  member  firms  and  now  is 
considering  the  manner  in  which  it  can 
pursue  this  policy  in  the  area  of  market 
surveillance. 

Currently,  Commission  Rule  1.51 
requires  that  exhanges  maintain  an 
affirmative  action  program  which 
includes  "surveillance  of  market  activity 
for  indication  of  possible  congestion  or 
other  market  situation  conducive  to 
possible  price  distortion."  Commission 
Rule  1.51(a)(1).  17  CFR  §  1.51(a)(1) 
(1979).  The  Commission  considers  that 
an  effective  contract  market 
surveillance  program  includes  the  use  of 
appropriate  data  to  arrive  at  an 
informed  judgment  concerning  market 
conditions  and  that  exchanges  will  take 
necessary  actions  based  on  these 
judgments.  In  this  respect,  the 
Commission  views  data  concerning 
large  traders  as  an  essential  tool  for 
assessing  market  conditions.  Indeed, 
accurate  and  timely  information 
concerning  large  traders  is  critical  for 
contract  markets  to  fulfill  their  statutory 
responsibility  under  Section  5(d)  of  the 
Act  to  provide  "for  the  prevention  of 
manipulation  of  prices  and  the  cornering 
of  any  commodity  by  the  dealers  or 
operators  upon  such  board."  A  review  of 
current  exchange  practices  in  this  area 
by  Commission  staff,  however, 
disclosed  widely  differing  practices 
among  the  exchanges.  More  importantly, 
it  revealed  that  some  exchanges 
apparently  collect  very  little  data  on 
individuals'  positions  for  routine  use  in 
their  surveillance  efforts. 

As  a  first  step  towards  assuming  an 
oversight  role  in  the  area  of  market 
surveillance,  the  Commission  is 
considering  a  general  proposal  that 
exchanges  collect,  process  and  forward 
to  the  Commission  in  machine  readable 
form,  information  similar  to  that  which 
the  Commission  currently  collects  from 
FCMs  and  brokers.  The  Commission 
wishes  to  emphasize  that  it  does  not 
expect  collection  of  this  data  to  be  an 
end  in  itself,  but  rather  that  it  will 
provide  the  exchanges  with  a  necessary 
tool  in  carrying  out  their  self  regulatory 
responsibility,  including  the  prevention 
of  price  manipulation  and  market 
corners.  It  may  be  necessary  at  some 
future  time  for  the  Commission  and  the 
exchanges  to  consider  rules  and 
guidelines  which  more  fully  specify 
additional  means  by  which  the 
exchanges  can  achieve  these  ends. 


Purpose  of  Market  Surveillance  and  the 
Importance  of  Large  Trader  Data 

The  goal  of  market  surveillance  is  to 
spot  adverse  situations  in  futures 
markets  as  they  develop  and  to  prevent 
manipulation  or  disruption  of  those 
markets.  This  is  accomplished  by 
putting  critical  market  information  in  the 
hands  of  those  who  can  act  to  prevent 
price  distortions  before  the  market  has 
been  disrupted.  Surveillance  must  be 
designed  to  foresee  the  development  of 
situations  where  traders  could  exploit  a 
market  situation  and  distort  prices 
through  their  trading  activity. 

An  effective  surveillance  program 
must  consider  information  concerning 
overall  supply  and  demand  conditions, 
marketing  practices,  deliverable 
supplies  and  deliveries,  cash  and  futures 
prices  and  price  relationships,  and  large 
trader  data.  Since  the  very  essence  of 
market  surveillance  is  to  prevent 
individuals  or  groups  of  traders  from 
controlling  or  manipulating  a  futures 
markets,  reliable  large  trader  data  must 
be  an  integral  part  of  an  effective 
surveillance  program.  However,  large 
trader  data  is  one  class  of  surveillance 
information  that  currently  is  not  equally 
available  to  the  exchanges  and  the 
Commission. 

The  Commission  operates  an 
extensive  large  trader  reporting  system. 
The  Commission's  system  requires  daily 
reports  from  three  primary  sources: 
contract  markets,  FCMs  or  foreign 
brokers  which  carry  futures  accounts 
and  individual  traders.  Currently,  under 
Commission  Rule  16.00.  contract 
markets  must  daily  report  to  the 
Commission  by  commodity,  by  future 
and  by  clearing  member,  open  long  and 
short  futures  contracts  carried  at  the  end 
of  the  day.  volume  of  trading,  transfer 
trades,  exchanges  of  futures  for  cash 
and  deliveries.'  In  addition,  under  Rule 
16.02,  contract  markets  are  required  to 
publish  on  a  daily  basis  the  total  gross 
open  contracts  for  each  future  of  a 
commodity,  the  quantity  of  the 
commodity  delivered  in  fulfillment  of 
such  contracts,  as  well  as  daily  volume 
of  trading  and  EFPs.*This  data  is  used 
by  the  Commission  in  conjunction  with 
individual  large  trader  position  data 
reported  by  FCMs,  foreign  brokers  and 
traders  for  its  daily  surveillance  of  the 
futures  markets. 

Futures  positions  of  traders  are 
reported  to  the  Commission  by  FCMs, 
foreign  brokers  and  traders  when  such 
positions  become  reportable  as  defined 
by  Rule  15.00(b)  of  the  Regulations.* 


Under  Rule  17.00,  FCMs  and  foreign 
brokers  are  required  to  report  daily  to 
the  Commission  reportable  positions  in 
all  accounts  carried  on  their  books 
separately  for  each  contract  market  and 
for  each  future. 'Information  concerning 
account  owners  and  controllers  is 
provided  to  the  Commission  on  form 
102,  pursuant  to  §  17.01(b)  of  the 
.Regulations. 'In  addition,  traders  who 
own  or  control  a  reportable  position  jn  a 
commodity  are  required  under  Rule 
18.00  to  report  their  positions  in  each 
future  of  such  commodity  on  each 
contract  market  as  well  as  their  trading 
activity.  EFPs  and  deliveries  made  and 
received.*  Certain  biographical 
information  must  be  provided  by  traders 
pursuant  to  Rule  18.04.' 

The  Commission's  surveillance 
program  and  reporting  system  cover  all 
futures  in  all  active  contracts.  The 
greatest  emphasis  in  surveillance  is 
placed  on  maturing  futures  because 
futures  markets  are  most  susceptible  to 
manipulation  or  price  distortion  during 
the  expiration  period.  However,  the 
Commission  and  exchanges  must  also 
be  mindful  of  potential  problems  in  the 
deferred  futures.  This  is  especially  true 
of  commodities  with  seasonal  supply 
characteristics,  where  a  tight  supply 
situation  at  the  end  of  the  crop  year  may 
be  evident  several  months  in  advance. 
In  some  cases,  the  primary  surveillance 
emphasis  may  be  on  a  deferred  future 
rather  than  the  nearby  future. 

Current  Exchange  Practices  in  Collecting 
and  Analyzing  Large  Trader  Data 

Commission  staff  interviewed  officials 
of  each  exchange  to  determine  what 
large  trader  data  they  collected  and 
used.  These  interviews  revealed  that 
five  exchanges,  to  varying  degrees, 
routinely  obtain  and  use  data  on 
individual  traders'  positions  for  market 
surveillance  purposes.  Other  exchanges 
generally  use  net  clearing  member 
positions  or  gross  clearing  member 
positions  in  their  market  surveillance 
programs,  although  they  may  collect 
large  trader  data  for  the  enforcement  of 
any  speculative  position  limits  they       >•• 
have  set. 

The  Commission  has  considered  the 
adequacy  of  clearing  member  data  for 
market  surveillance  but  has  concluded 
that  in  most  markets,  clearing  member 
data  alone  are  not  sufficient  for  market 
surveillance  purposes.  Clearing  member 
positions  do  not  reveal  individual 


M7CFR  5  16.00(1979). 
*  17  CFR  $16.02(1979). 

'Under  Rule  15.00(b),  an  open  futures  position  in 
any  one  future  of  a  commodity  on  any  one  contract 


market  becomes  a  reportable  position  when  it 
equals  or  exceeds  the  levels  flxed  by  the 
Commission  under  Rule  15.03  (17  CFR  15.03  (1979)). 

•17  CFR  $17.00(1979). 

'17  CFR  5  17.01(b)  (1979). 

•17  CFR  5  18.00  (1979). 

'17  CFR  $18.04(1979). 


customer  positions,  which  may  be 
spread  among  several  clearing  firms. 
Furthermore,  individual  positions  within 
the  house  account  are  not  clearly 
identified  when  that  account  contains  a 
number  of  diverse  positions  (e.g., 
positions  of  all  associated  persons  of  a 
futures  commission  merchant). 

The  Commission  believes  that  an 
effective  exchange  market  surveillance 
program  requires  the  capacity  to 
monitor  the  futures  positions  of 
individual  traders.  This  information  is 
necessary  to  determine  on  a  timely  basis 
when  individual  traders  may  be 
developing  a  dominant  futures  position  ^ 
capable  of  exerting  an  artificial 
influence  on  futures  prices.  Moreover, 
exchanges  must  have  regular  access  to 
such  data  if  they  are  to  meet  their 
obligations  under  Section  5(d)  of  the 
Commodity  Exchange  Act  (the  "Act")  to 
provide  ".  .  .  for  the  prevention  of 
manipulation  of  prices  and  the  cornering 
of  any  commodity  by  the  dealers  or 
operators  upon  such  board." 

Data  Collection 

As  mentioned  previously,  the 
.  Commission  is  considering  the  manner 
in  which  it  can  proceed  towards  an 
oversight  role  in  market  surveillance 
with  the  exchanges  assuming  primary 
responsibility  in  this  area.  The 
Commission  therefore  wishes  to 
consider  whether  as  self-regulatory 
entities,  contrct  markets  should  be 
responsible  for  collecting  and  processing 
large  trader  data  which  are  essential  to 
maintaining  an  effective  exchange 
market  surveillance  program.  The  costs 
of  operating  such  a  system  would  then 
be  more  directly  borne  by  some  of  the 
primary  beneficiaries  of  effective  self 
regulation — namely  the  exchanges,  their 
members  and  customers. 

Of  the  data  which  the  Commission 
collects,  the  information  obtained  from 
contract  markets,  from  FCMs  and 
foreign  brokers  is  considered  most 
essential  for  market  surveillance.  The 
Commission  is  therefore  requesting 
public  comment  on  a  general  proposal 
that  contract  markets  collect,  and  that 
FCMs  and  foreign  brokers  provide  to  the 
exchanges,  information  similar  to  that 
which  the  Commission  receives  from 
FCMs  and  foreign  brokers  on  the  series 
01  reports  and  form  102.  The  position 
information  which  wouW  be  collected 
would  be  forwarded  to  the  Commission 
daily  in  machine  readable  form  along 
with  copies  of  the  form  102  and 
ultimately,  could  supplant  the 
Commision's  own  need  for  collecting  the 
data.  If  the  Commission  determines  to 
adopt  this  proposal,  then  specific 
proposed  requirements  would  be  drafted 
for  further  public  comment. 


In  making  this  proposal,  the 
Commission  is  interested  in  specific 
comments  on  additional  costs  and 
regulatory  reporting  burdens  which 
these  proposed  rules,  if  adopted  will 
impose  on  the  industry.  It  appears  that 
adoption  of  the  current  proposal  should 
alleviate,  to  some  extent,  the  duplicative 
reporting  burden  currently  imposed  on 
some  exchange  member  firms.  As 
mentioned  previously,  five  exchanges,  to 
varying  degrees,  obtain  data  from  their 
members  on  individual  traders' 
positions  and  use  it  in  their  market 
surveillance  programs.  This  represents  a 
duplicative  reporting  burden  on  such 
member  firms  since  the  Commission 
also  requires  that  individual  traders' 
positions  be  reported  to  it.  One 
exchange,  the  Chicago  Board  of  Trade, 
recognized  this  in  proposing  rule 
changes  to  ehminate  its  large  trader 
reporting  system.  The  exchange 
advanced  as  one  reason  for  this 
proposal  that  "presently  there  is  an 
undue  burden  in  requiring  member  firms 
to  submit  duplicate  reports  to  both  the 
Commission  and  the  exchange." 

It  has  been  suggested,  however,  that  if 
the  Commission's  proposal  is  adopted, 
unnecessary  costs  and  reporting 
burdens  could  accrue  to  the  industry. 
This  could  happen,  for  example,  if  each 
exchange  were  to  adopt  and  maintain 
separate  reporting  systems.  The 
Commission  wishes  comment  on  the 
feasibility  of  a  reporting  system 
maintained  jointly  by  the  exchanges 
such  as  their  current  joint  audit  program 
or  by  a  Title  III  National  Futures 
Organization  which  would  provide  data 
to  the  exchanges.  Such  an  arrangement 
might  increase  reporting  efficiency  for 
FCMs  and  reduce  aggregate  costs  to  the 
exchanges. 

Obtaining  EFP  and  Delivery  Information 
From  FCMS  and  Foreign  Brokers 

The  Commission  routinely  obtains 
EFP  and  delivery  information  on 
individual  traders  only  on  the  series  03 
report  However,  the  information 
concerning  deliveries  reported  by 
traders  who  are  not  located  in  a  city  in 
which  the  Commission  maintains  an 
office  is  not  received  by  the  Commission 
in  sufficient  time  to  permit  it  to  adjust  its 
surveillance  to  a  fluid  and  fast  changing 
maiket  situation.  Under  Rule  18.03,  if  a 
reporting  trader  is  located  in  a  city  in 
which  the  Commission  maintains  an 
office,  reports  must  be  filed  with  such 
office  on  the  business  day  following  the 
day  covered  by  the  report. '"  If  the 
reporting  trader  is  located  elsewhere, 
reports  are  transmitted  by  mail, 
postmarked  not  later  than  midnight  of 


the  day  covered  by  the  report. 
Depending  upon  the  speed  of  the  postal 
service,  this  information  is  received  by 
the  Commission  from  a  substantial 
number  of  traders  three  or  four  days 
after  the  trading  day  for  which  the 
report  is  filed. 

In  addition,  for  a  number  of  markets 
which  first  came  under  Federal 
regulation  in  April  1975,  foreign  traders 
have  held  or  controlled  large  positions 
relative  to  open  interest  in  maturing 
futures.  Under  Commission  Rule  18.07," 
however,  traders  located  outside  of  the 
United  States  are  not  required  to 
routinely  file  series  '03  reports  for  any 
commodity  regulated  under  the  Act  but 
not  specifically  set  forth  in  Section  2(a) 
ef  the  Act  prior  to  the  enactment  of  the 
Commodity  Futures  Trading 
Commission  Act  of  1974.  Since  such 
traders  do  not  file  '03  reports,  it  has 
been  necessary  for  Commission  staff 
during  the  delivery  month  in  such 
markets  to  routinely  contact  FCMs  who 
are  carrying  accounts  for  foreign  traders 
and  brokers  by  telephone  to  determine  if 
certain  accounts  have  issued  or  stopped 
dehvery  notices  or  exchanged  futures 
for  physicals.  It  is  at  best  difficult  and 
time  consuming  to  attempt  to  gain  an 
accurate  picture  of  the  liquidation  of  a 
maturing  future  in  this  manner. 

In  order  to  obtain  more  complete  and 
timely  EFP  and  delivery  information,  the 
Commission  is  proposing  that  Part  17  of 
its  Regulations  be  amended  to  require 
FCMs  and  foreign  brokers  to  furnish  EFP 
and  delivery  information  on  a  daily 
basis.  In  addition  to  allowing  the 
Commission  to  routinely  obtain  delivery 
information  for  all  large  foreign  traders, 
this  amendment  will  significantly  reduce 
the  time  in  which  the  Commission  first 
learns  of  the  extent  to  which  a  trader 
intends  to  make  or  take  delivery. 

Under  Rule  17.02,  the  reports  to  be 
filed  by  FCMs  pursuant  to  Rule  17.00 
must  be  filed  with  the  Commission  at 
the  Commission  office  in  the  city  where 
the  contract  market  involved  in  the 
reported  transactions  is  located. '*  Rule 
17.02(a](l)  specifies  that  these  reports 
must  be  filed  with  the  Commission  on 
the  business  day  following  the  day 
when  the  reportable  positions  were 
established,  and  not  later  than  30 
minutes  before  the  official  opening  of 
the  contract  market  involved  in  the 
reported  transactions.  Rule  17.02(a)(2) 
exempts  from  this  requirement  reports 
to  be  filed  by  FCMs  which  do  not 
maintain  an  office  in  the  city  in  which 
the  appropriate  Commission  office  is 


"17  CFR  1 18  03  (1979). 


'  17  CFR§  18.07  (1979). 
M7CFR  §  17.02(a)(1)  (1979). 
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located.  Those  FCMs  may  file  by  mail." 
However,  FCMs' which  are  clearing 
members  of  a  contract  market  must 
maintain  an  office  in  the  city  where  the 
contract  market  involved  in  the  reported 
transaction  is  located.  Since  clearing 
members  are  directly  involved  in  all 
deliveries  with  the  clearing  organization 
of  a  contract  market,  the  Commission 
will  learn  on  the  day  following  the 
business  day  on  which  a  notice  is  issued 
or  stopped,  the  identity  of  accounts  with 
large  futures  positions  making  such 
transactions." 

In  addition  to  the  above  reason  for 
requiring  FCMs  and  foreign  brokers  to 
report  EFP  and  delivery  information,  this 
requirement  is  necessary  if  the 
Commission  is  to  eliminate  the  series  "03 
reports  filed  by  traders.  In  making  this 
proposal,  the  Commission  noted  that  it 
would  have  to  "obtain  essential 
information  which  is  now  collected  on 
that  report  from  other  sources  that  can 
provide  the  data  in  a  more  useful  form 
and  in  a  more  timely  manner."  '*In 
particular,  the  Commission  proposed 
that  FCMs  and  foreign  brokers  report 
certain  delivery  information  daily  during 
the  delivery  period  for  all  contract 
markets. 

Open  Interest 

Several  contract  markets  have  asked 
for  clarification  concerning  the 
Commission's  requirement  contained  in 
Rule  16.02  to  publish  "gross  open 
contracts."  Those  questions  concern  (1) 
whether  or  not  positions  against  which 
delivery  notices  have  been  issued  or 
stopped  should  be  reflected  in  open 
interest  and  (2)  whether  or  not  the 
positions  of  a  trader  which  is  both  long 
and  short  in  the  same  future  of  a 


'M7  CFR  S  17.02(a)(2)  (1979). 

'*  Delivery  procedures  on  contract  markets  are 
initiated  between  clearing  members  through  the 
clearing  organization  of  a  contract  market.  A 
clearing  member,  either  for  a  customer  account 
carried  on  its  books  or  its  own  account,  will  tender 
a  notice  of  delivery  in  its  name  to  the  clearing 
organization  of  a  contract  market.  The  next 
business  day.  generally  prior  to  the  start  of  trading 
(if  the  delivery  month  is  trading),  the  clearing 
organization  issues  the  delivery  notice  to  another 
clearing  member.  Generally,  this  would  be  the 
clearing  member  who  carries  the  oldest  open  long 
futures  position  in  the  delivery  month  for  an 
account  on  its  books.  This  clearing  merfiber  may 
assign  the  delivery  notice  to  such  account  in  which 
case  the  notice  has  been  stopped  by  the  account 
owner  or.  if  allowed  by  the  rules  of  the  contract 
market,  the  clearing  member  may  transfer  the  notice 
to  another  clearing  member  within  a  specified  time 
period.  This  is  accomplished  by  selling  a  futures 
contract  and  passing  the  delievery  notice  to  the 
clearing  member  who  is  on  the  opposite  side  of  the 
transaction.  While  this  process  may  continue 
throughout  the  trading  day  on  which  the  notice  was 
originally  issued,  at  some  time  prior  to  the  end  of 
the  day.  the  notice  must  be  stopped,  i.e..  assigned  by 
a  clearing  member  to  an  account  carried  on  its 
hooks. 

'■•41  FR  30352  (July  23. 1976). 


commodity  should  be  included  in  open 
interest. 

Positions  Against  Which  Delivery 
Notices  Have  Been  Issued  or  Stopped 

Because  of  the  comparisons  that  are 
made  between  the  data  received  from 
contract  markets.  FCMs  and  traders,  it 
is  necessary  that  open  interest  (or  open 
positions)  be  determined  in  the  same 
manner  by  all  those  required  to  report. 
The  Commission  is  aware,  however,  that 
not  all  contract  markets,  FCMs,  foreign 
brokers  and  traders  determine  open 
positions  for  reporting  and/or 
publication  purposes  in  the  same 
manner.  For  example,  in  some  cases, 
futures  positions  against  which  delivery 
notices  have  been  issued  by  the  clearing 
organization  of  a  contract  market  or 
stopped  by  traders  are  considered  open 
until  actual  delivery  occurs  and  are 
therefore  included  in  published  or 
reported  figures.'*  Yet,  other  contract 
markets,  FCMs,  foreign  brokers  and 
traders  consider  futures  positions 
against  which  delivery  notices  have 
been  issued  by  the  clearing  organization 
of  a  contract  market  or  stopped  by 
traders  as  closed,  and  do  not  include 
them  in  their  reports  or  publications. 

Background 

Prior  to  enactment  of  the  Commodity 
Futures  Trading  Commission  Act  of 
1974,  88  Stat.  Section  1389,  et.  seq., 
contract  markets  then  under  regulation, 
FCMs.  foreign  brokers  and  traders 
received  instructions  from  the 
Commission's  predecessor  agency,  the 
Commodity  Exchange  Authority  (CEA). 
that  futures  positions  should  be 
considered  open  until  actual  delivery 
occurs.  In  conjunction  with  the  open 
interest  information,  contract  markets 
were  instructed  to  report  actual 
deliveries  rather  than  delivery  notices 
issued  or  stopped. "The  CEA 
instructions  were  based  on  the 
definition  of  open  contracts  contained  in 
present  Commission  Rule  1.3(t).'*  Under 
Rule  1.3(t)  open  contracts  are  defined  to 
mean 

.  .  .  contracts  of  purchase  or  sale  of  any 
commodity  made  by  or  for  any  person  on  or 
subject  to  the  rules  of  a  board  of  trade  for 
future  delivery  during  a  specified  month  or 


"The  time  period  between  issuing  or  stopping  a 
notice  and  actual  delivery  varies  significantly  from 
commodity  to  commodity  and  ranges  from  one  day 
to  as  many  as  75  days. 

"For  auditing  reports  filed  by  contract  markets 
and  traders,  the  requirement  that  deliveries  be 
reported  rather  than  notices  is  a  direct  result  of  the 
manner  in  which  open  interest  is  interpreted.  For 
example,  assuming  there  has  not  been  an  exchange 
of  futures  for  cash  or  a  transfer  trade,  if  a  report 
indicates  a  reduction  in  open  interest,  it  should  also 
indicate  offsetting  trades  and/or  deliveries. 

"17  CFR  §1.3(1)  (1979). 


delivery  period  which  have  not  been  fulfilled 
by  delivery  nor  offset  by  other  contracts  of 
sale  or  purchase  in  the  same  commodity  and 
delivery  month. 

Generally  these  contract  markets  and 
the  FCMs.  foreign  brokers  and  traders 
who  trade  on  such  markets  have 
continued  to  report  in  the  above 
manner.  '* 

Contract  markets  which  were  first 
regulated  after  enactment  of  the 
Commodity  Futures  Trading 
Commission  Act  of  1974.  however, 
report  and  publish  open  interest  figures 
net  of  delivery  notices  issued.  In 
conjunction  with  this  information,  they 
report  and  publish  notices  issued  and 
received  and  some  (but  not  all)  provide 
information  on  notices  outstanding. 
Similarly,  most  FCMs  and  foreign 
brokers  which  trade  on  such  markets 
disregard  positions  against  which 
notices  have  been  issued  or  stopped  in 
determining  if  an  account  must  be 
reported  to  the  Commissions.  However, 
as  noted  above,  traders  who  own  or 
control  positions  on  such  markets  were 
instructed  to  consider  positions  as  open 
until  delivery  occurs  regardless  of  the 
contract  market  on  which  the  position  is 
held. 

Industry  Views 

In  reponse  to  instructions  from 
Division  staff  on  the  manner  in  which 
open  interest  should  be  determined,  a 
number  of  traders,  FCM's  and  contract 
markets  have  requested  that  the 
Commission  reconsider  the  CEA 
interpretation  of  open  interest  at  least 
for  publication  and/or  reporting 
purposes.  In  view  of  these  requests. 
Commission  staff  conducted  interviews 
with  representatives  of  the  clearing 
organizations  of  eight  exchanges  and  of 
two  major  FCMs  to  obtain  further 
industry  views  on  this  matter. 

Representatives  of  the  clearing 
organizations  of  contract  markets  which 
reduce  open  interest  when  delivery 
notices  are  issued  were  of  the  opinion  ! 
that  open  interest  should  reflect  only  I 
those  positions  which  can  be  offset  in  j 
the  pit.  They  did  not  beUeve  that  the  | 
public  would  get  an  accurate  picture  of  ' 
the  open  interest  unless  it  is  reduced  by 
notices  issued  since  otherwise  the  figure 
would  be  inflated. 

Two  of  the  clearing  organizations  for  I 
markets  which  reduce  open  interest 
upon  delivery,  however,  were  of  the       | 
opinion  that  contracts  against  which 
notices  had  been  issued  but  upon  which 
delivery  has  not  occurred,  should  be      i 


"It  should  be  noted  that  contract  markets  which 
publish  information  on  deliveries  also  make 
information  available  to  the  public  concerning 
notices  issued  and  stopped.  This  fact  underscores 
the  importance  of  notice  information  to  traders. 
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considered  open  and  included  in  open 
interest  figures.  One  representative  of 
such  a  cleaming  organization  stated  that 
there  is  still  a  legal  commitment  until 
delivery  is  actually  made  and  the 
release  of  margin  money  to  customers 
prior  to  actual  delivery  exposes  clearing 
members  to  financial  risks  if  there  is  a 
default.  In  this  respect,  it  is  the 
Commission's  understanding  that  the 
majority  of  the  clearing  organizations 
keep  contracts  open  on  their  books  for 
margining  purposes  even  though 
delivery  notices  have  been  issued  and 
stopped  against  such  contracts.  This  is 
true  for  markets  which  reduce  published 
open  interest  figures  on  notice  day  as 
well  as  those  which  reduce  it  on 
delivery  day. 

Those  FCMs  which  requested  that  the 
Commission  reconsider  CE.'\'s  views  on 
this  matter  indicated  that  CEL'^.'s 
interpretation  of  the  reporting 
requirements  forced  FCMs  and  large 
traders  to  maintain  two  sets  of  books — 
one  for  clearing  organization  procedures 
and  the  other  for  Commission  reporting 
purposes.  Representatives  of  two  of  the 
clearing  organizations  also  expressed 
the  view  that  consistency  among 
clearing  organizations  would  make  it 
easier  for  FCMs  and  clearing  members 
in  terms  of  their  bookkeeping. 

Large  traders  who  disagree  with  the 
current  treatment  of  open  interest  under 
the  reporting  system  believed  it  imposed 
an  unnecessary  reporting  burden. 
Reportable  traders  who  hold  positions 
against  which  delivery  notices  have 
been  issued  or  stopped  must  continue  to 
report  such  positions  until  delivery 
occurs.  Since  the  period  between  the 
time  a  notice  is  issued  and  the  time 
delivery  occurs  varies  among 
commodities  from  one  to  as  many  as  75 
days,  this  requirement  has  resulted  in 
traders  reporting  positions  in  futures 
months  for  which  trading  has  ceased. 

Review  of  Commission  Requirements 

In  view  of  the  difference  of  opinion  in 
the  industry,  the  Commission  reviewed 
its  reporting  regulations  with  respect  to 
the  functions  served  by  the  data.  These 
functions  include  surveillance  of 
maturing  futures,  determining 
compliance  with  speculative  Hmits  and 
publication  of  markets  statistics. 

Surveillance  of  Maturing  Futures 

For  maturing  futures  analysis,  open 
interest  information  reported  by 
contract  markets  and  open  position 
information  reported  by  FCMs  and  large 
traders  should  allow  Commission  staff 
to  distinguish  between  positions  which 
remain  to  be  offset  and  those  against 
which  delivery  notices  have  been  issued 
or  stopped.  As  mentioned  previously. 


the  information  should  also  be 
determined  by  each  reporting  source  in 
a  similar  manner  to  preclude  manual 
adjustments  when  making  comparisions. 
In  addition,  the  data  should  be  as  timely 
as  possible.  If  persons  who  are  required 
to  report  do  not  reduce  positions  until 
delviery  day,  the  reporting  of  important 
surveillance  information  is  delayed  from 
the  time  a  notice  is  issued  until  the  time 
delivery  occurs.  As  indicated  previously, 
this  delay  can  be  significant  for  some 
commodities. 

Compliance  With  Speculative  Limits 

Given  the  current  definition  of  open 
interest,  speculative  positions  against 
which  delivery  notices  have  been  issued 
or  stopped  but  for  which  delivery  has 
not  occured  are  still  considered  open  for 
determining  compliance  with 
speculative  limits.  The  primary  source 
for  determining  compliance  with 
speculative  limits  is  the  series  '03 
reports  filed  by  traders.  Although  for 
this  reason  it  is  preferable  that  positions 
against  which  notices  have  been  issued 
or  stopped  should  continue  to  be 
reported  on  the  '03  until  delivery  occurs, 
the  fact  that  there  is  a  fixed  number  of 
days  in  which  deliverj'  must  occur  after 
a  dehvery  notice  has  been  stopped, 
makes  it  practicable  to  monitor 
compliance  with  speculative  Hmits  on 
the  basis  of  delivery  notice  information 
alone. 

The  Commission  has  previously 
stated  that  its  rules  on  aggregation  of 
positions  for  reporting  purposes 
generally  parallel  its  policy  on 
aggregation  for  determining  compliance 
with  speculafive  limits.  44  FR  33840 
(June  13, 1979).  The  Commission  notes 
that  by  not  requiring  the  reporting  of 
positions  until  delivery  occurs,  the 
Commission  would  be  departing  from  its 
previous  policy. 

Publication  of  Market  Statistics 

Currently,  the  Commission  publishes 
reports  on  monthend  commitments  of 
reporting  traders.  In  order  to  publish 
commitments  data,  there  is  a  need  for 
traders  to  determine  open  positions  in 
the  same  manner  that  exchanges  report 
open  interest.  In  precious  metals  for 
example,  one  contract  market  reduces 
open  interest  on  notice  day.  Traders, 
however  in  general,  do  not  reduce 
positions  on  their  '03  reports  until 
delivery  day.  This  difference  has 
resulted  in  a  number  of  instances  where 
aggregate  open  positions  reported  on  the 
series  '03  reports  have  exceeded 
exchange  pubUshed  open  interest. 
Because  of  the  large  volume  of 
deliveries  in  precious  metals,  it  is  not 
possible  to  make  manual  adjustments  to 
the  data  in  the  time  frame  in  which  the 


commitment  reports  must  be  published. 
To  date,  this  has  prevented  the 
Commission  from  publishing 
commitments  reports  for  these 
commodities. 

Proposed  Amendments  to  the  Reporting 
Requirements 

From  both  the  Commission's 
viewpoint  and  that  of  the  industry,  it 
appears  desirable  to  standardize  the 
manner  in  which  open  interest  and  open 
positions  are  determined  with  respect  to 
delivery  notices  issued  and  stopped. 
Such  an  action  should  simplify 
bookkeeping  procedures  for  FCMs  and 
clearing  members  and  would  eliminate 
the  need  for  manual  adjustments  to 
open  interest  figures  by  the  Commission 
in  conducting  its  daily  surveillance 
program,  as  well  as  other  programs. 

However,  in  considering  the  manner 
in  which  open  interest  is  defined  and  the 
uses  of  this  definition,  there  are 
alternative  needs.  With  respect  to 
Commission  financial  requirements  or 
clearinghouse  accounting  and  margining 
procedures,  for  example,  it  appears  the 
definition  contained  in  Commission  Rule 
1.3(t)  is  satisfactory.  For  this  reason,  the 
Commission  is  not  proposing  that  the 
current  definition  of  open  contracts  be 
changed.  However,  the  Commission  is 
considering  whether  the  reporting  and 
publication  regulations  contained  in 
Parts  15-18  should  require  that  open 
interest  and  open  positions  reflect  open 
contracts  as  defined  by  Rule  1.3(t).  In 
view  of  the  overriding  importance  of  the 
information  for  surveillance  of  maturing 
futures  and  the  fact  that  in  order  to  be 
most  useful  for  this  function,  the  data 
should  be  timely  and  indicate  positions 
which  remain  to  be  offset,  the 
Commission  is  proposing  that  the 
reporting  requirements  be  amended  as 
follows: 

1.  Revise  the  definition  of  reportable 
position  contained  in  Rule  15.00(b),  so 
that  contracts  against  which  delivery 
notices  have  been  issued  by  the  clearing 
organization  of  a  contract  market  or 
stopped  by  a  trader  will  not  be 
considered  by  FCMs,  foreign  brokers  or 
traders  in  determining  if  a  futures 
position  is  reportable.  By  adopting  this 
amendment,  FCMs  and  traders  will  not 
report  positions  against  which  delivery 
notices  have  been  issued  or  stopped. 

2.  Revise  Rule  17.00  so  that  FCMs  and 
foreign  brokers  report  delivery  notices 
issued  by  the  clearing  organization  of  a 
contract  market  and  delivery  notices 
stopped  by  traders  for  accounts  which 
they  are  reporting  to  the  Commission. 
Notices  which  are  passed  during  the 
trading  day  would  not  be  reported. 

3.  Revise  Rule  18.00  to  reflect  that 
traders  need  not  report  contracts  against 
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which  delivery  notices  have  been 
stopped  or  against  which  delivery 
notices  have  been  issued  by  the  clearing 
organization  of  a  contract  market.  In 
addition,  provide  that  traders  will  report 
information  concerning  delivery  notices 
rather  than  actual  deliveries  on  their 
series  1903  reports. 

4.  Revise  Rule  16.00  to  require 
contract  markets  to  report  by  clearing 
member,  open  contracts  net  of  delivery 
notices  issued  and  stopped.  In  addition, 
amend  the  regulations  to  require 
contract  markets  to  report  by  clearing 
member  the  number  of  delivery  ftotices 
issued  and  stopped  during  the  day 
covered  by  the  report. 

5.  Revise  Rule  16.02  to  require  all 
contract  markets  to  publish  open 
interest  net  of  delivery  notices  stopped. 
In  addition,  amend  Rule  16.02  to  require 
all  contract  markets  to  publish  the 
number  of  delivery  notices  stopped 
during  the  day  for  which  publication  is 
made. 

Traders  Long  and  Short  the  Same  Future 
of  a  Commodity 

The  Commission  has  received 
requests  from  exchanges  concerning 
whether  or  not  the  futures  contracts  of  a 
trader  which  represent  lonj  and  short 
positions  in  the  same  future  of  a 
commodity  should  be  included  in  open 
interest  figures.  Two  problems  have 
been  noted. 

1.  Open  interest  in  some  commodities 
can  be  overstated  for  a  period  of  time 
due  to  traders  who  hold  open  long  and 
short  positions  in  the  same  future  of  a 
commodity  at  different  FCMs  and  then 
offset  the  positions  by  transfer  trades; 
and 

2.  The  open  interest  can  be 
understated  due  to  clearing  members 
reporting  long  and  short  positions  in  the 
same  future  of  a  commodity  on  a  net 
basis  to  exchanges  and  later 
"uncovering"  these  positions  in  order  to 
make  deliveries  or  transact  EFPs. 

The  Use  of  Transfer  Trades  To  Offset 
Open  Positions 

Rule  1.46  of  the  Commission's 
Regulations  generally  requires  that  an 
FCM  close  out  a  customer's  position  if 
there  is  an  offsetting  purchase  or  sale    • 
unless  the  purchase  or  sale  constitutes  a 
bona  fide  hedging  transaction  or  a  sale 
is  made  for  the  purpose  of  making 
delivery.  Traders  may,  however, 
maintain  long  and  short  positions  in  the 
same  future  of  a  commodity  at  different 
FCMs  and  depending  on  which 
exchange  the  commodity  is  traded, 
transfer  such  positions  from  one  FCM  to 
the  other  for  the  purpose  of  offsetting 


the  position.™  Since  generally  such 
positions  are  reflected  in  the  open 
interest,  large  downward  adjustments 
have  been  made  to  published  open 
interest  figures  on  a  number  of 
occasions  with  no  corresponding  volume 
changes. 

The  Commission  questions  whether 
this  practice  serves  any  market  purpose. 
In  addition,  open  interest  figures  which 
include  such  positions  may  be 
misleading  to  traders  who  anticipate 
making  transactions  in  a  future  with 
overstated  open  interest  and  to  the 
Commission  and  the  exchanges  in 
judging  the  potential  for  liquidation 
problems. 

"Uncovering"  Positions  To  Make 
Delivery  or  To  Transact  EFP's 

On  some  exchanges,  the  house 
position  of  clearing  member  firms  are 
required  to  be  reported  by  future  to  the 
exchange  on  a  net  basis.  This  allows 
such  exchanges  to  exclude  from 
published  open  interest  figures  long  and 
short  house  positions  in  the  same  future 
of  a  commodity  that  are  being  held  open 
only  for  bookkeeping  reasons.  If  a 
clearing-member  desires  to,  however,  he 
may  "uncover"  a  long  and  short  position 
in  the  same  future  for  delivery  purposes 
or  to  transact  an  EFP.  This  practice  of 
excluding  positions  from  open  interest 
that  will  later  be  delivered  on,  or  against 
which  EFPs  will  occur,  also  may  make 
published  open  interest  figures 
misleading  both  to  the  trade  and  the 
Commission. 

The  Commission  is  of  the  opinion  that 
these  discrepancies  concerning 
published  open  interest  figures  might  be 
resolved  by  changing  Rule  16.02  to 
specify  exactly  what  should  be  included 
in  published  open  interest  figures  and/or 
extending  the  provisions  of  Rule  1.46  to 
house  accounts  and  to  positions  held  by 
customers  in  accounts  with  different 
FCMs.  Before  recommending  specific 
proposals,  however,  the  Commission 
wishes  comments  concerning  the  scope 
of  problepis  which  may  be  caused  by 
over  or  under  reporting  of  open  interest 
and  any  purposes  which  may  be  served 
by  allowing  traders  to  carry  long  and 
short  positions  in  the  same  future  of  a 
commodity  at  different  FCMs.  The 
Commission  is  therefore  seeking  public 
comment  on  the  following: 


"The  Chicago  Mercantile  Exchange's  (CME) 
rules  do  not  allow  the  use  of  transfer  trades  for 
offsetting  positions.  In  the  interpretations  and 
special  notices  relating  to  Chapter  8  of  the  CME's 
rules.  Special  Executive  Report  S-58a  April  17. 
1979.  states  that: 

Concurrent  long  and  short  positions  may  not  be 
offset  by  netting,  transfer,  adjustment,  or  any  other 
bookkeeping  procedures,  but  each  side  must  be 
offset  by  normal  floor  transactions  or  in  accordance 
with  CME  Rules  538  or  718  (cash  for  futures). 


1.  Whether  there  is  any  economic 
purpose  served  by  the  practice  of 
allowing  traders  to  hold  open  long  and 
short  positions  in  the  same  futare  of  a 
commodity  except  for  bona  fide  hedging 
or  delivery  purposes.  The  Commission 
further  invites  public  comment  on 
whether  disallowing  this  practice  will 
impact  commodity  pools  or  other 
customer  trading  programs  which  utilize 
more  than  one  trading  advisor.  This  may 
occur  in  cases  where  two  advisors  make 
trades  for  the  same  program  or  where  a 
single  pool  operator  has  more  than  one 
program  traded  by  different  advisors; 

2.  The  nature  and  extent  of  the 
problems  that  may  be  caused  for  traders 
by  over  or  under  reporting  of  the  open 
interest;  and 

3.  Whether  open  interest  should 
reflect  only  those  positions  which 
remain  to  be  offset  in  the  pit.  upon 
which  delivery  notices  will  be  issued  or 
stopped  and  against  which  traders  will 
transact  EFPs. 

In  consideration  of  the  foregoing  and 
pursuant  to  its  authority  in  Sections  4g, 
4i,  5(d)  and  8a(5)  of  the  Commodity 
Exchange  Act,  7  U.S.C.  §§  6g,  6i,  7(d) 
and  12a(5),  the  Commission  proposes  to 
amend  17  CFR.  Parts  15, 16, 17, 18  and  21 
as  follows: 

Part  15— Reports— General  Provisions 

1.  That  §  15.00  be  amended  by 
revising  paragraph  (b)  in  its  entirety  as 
follows: 

§  15.00    Definitions  of  terms  used  in  Parts 
15  to  21  of  this  chapter. 

i,         k         *         *         * 

[h]  "Reportable  Position"  means: 

(1)  For  purposes  of  reports  required  by 
Parts  17  and  18,  any  open  contract 
position,  excluding  positions  against 
which  notices  of  delivery  have  been 
stopped  by  a  trader  or  issued  by  the 
clearing  organization  of  a  contract 
market,  in  any  one  future  of  any 
commodity  on  any  one  contract  market, 
which,  at  the  close  of  the  market  on  any 
business  day,  equals  or  exceeds  the 
quantity  fixed  in  §  15.03(a)  for  reporting 
purposes  for  the  particular  commodity. 

(2)  For  the  purpose  of  reports  required 
by  Part  19,  any  open  contract  position, 
excluding  positions  against  which 
notices  of  delivery  have  been  stopped 
by  a  trader  or  issued  by  the  clearing 
organization  of  a  contract  market,  in  any] 
one  future  or  all  futures  combined, 
either  gross  long  or  gross  short,  of  any 
commodity  on  any  one  contract  market 
which,  at  the  close  of  the  market  on  the 
last  business  day  of  the  week,  equals  or 
exceeds  the  quantity  fixed  in  §  15.03(b) 
for  reporting  purposes  for  the  particular 
commodity. 

*         *         *         *         * 
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PART  16— REPORTS  BY  CONTRACT 
MARKETS 

2.  That  §  16.00  be  amended  by 
revising  paragraphs  (a)  and  (e)  as 
follows: 

§  16.00    Information  to  be  furnished  by 
contract  markets. 

***** 

(a)  The  total  of  all  long  open  contracts 
and  the  total  of  all  short  open  contracts 
carried  at  the  end  of  the  day  covered  by 
the  report  excluding  the  number  of 
contracts  against  which  delivery  notices 
have  been  stopped  or  against  which 
delivery  notices  have  been  issued  by  the 
clearing  organization  of  the  contract 
market; 
***** 

(e)  The  quantity  of  the  commodity  for 
which  delivery  notices  have  been  issued 
by  the  clearing  organization  of  the 
contract  market  and  the  quantity  for 
which  notices  have  been  stopped  during 
the  day  covered  by  the  report. 

3.  That  §  16.02  be  amended  by 
revising  paragraphs  (c)  and  (d)  as 
follows: 

§  16.02    Publication  of  volume  of  trading 
and  open  contracts. 

***** 

(c)  The  total  gross  open  contracts 
excluding  contracts  against  which 
delivery  notices  have  been  stopped. 

(d)  Open  contracts  against  which 
delivery  notices  have  been  stopped  on 
the  day  for  which  publication  is  made. 


PART  17— REPORTS  BY  FUTURES 
COMMISSION  MERCHANTS  AND 
FOREIGN  BROKERS 

3.  That  §  17.00  be  amended  by 
revising  paragraph  (a)  in  its  entirety  as 
follows: 

§  17.00    Information  to  be  furnished  by 
futures  commission  merchants  and  foreign 
brokers. 

(a)  Special  Accounts — Reportable 
Positions  and  Delivery  Notices.  (1)  Each 
futures  commission  merchant  and  each 
foreign  broker,  except  a  foreign  broker 
who  carries  all  accounts  on  a  fully 
disclosed  basis  with  a  registered  futures 
commission  merchant,  shall  submit  a 
report  to  the  Commission  for  each 
business  day  with  respect  to  all  Special 
Accounts,  including  house  accounts, 
carried  by  such  futures  commission 
merchant  or  foreign  broker.  Such  report 
shall  be  made  on  the  appropriate  series 
'01  form  and  shall  show  each  reportable 
position  separately  for  each  contract 
market  and  for  each  future  in  such 
account  as  of  the  close  of  the  market  on 
the  day  covered  by  the  report.  In 
addition,  for  each  Special  Account,  a 


futures  commission  merchant  or  foreign 
broker  shall  show  separately  for  each 
contract  market  and  for  each  future,  the 
number  of  exchanges  of  future  for 
physicals  and  the  number  of  delivery 
notices  issued  and  the  number  stopped 
by  the  account  in  the  commodity  for 
which  a  report  is  filed  for  the  day 
covered  by  the  report. 

(2)  A  report  covering  the  first  day 
upon  which  a  Special  Account  shows  a 
reportable  position  in  a  particular  future 
shall  also  show  for  the  preceding 
business  day: 

(i)  The  position  in  such  future  in  such 
account; 

(ii)  Exchanges  of  futures  for  physicals 
for  the  account. 

(iii)  Delivery  notices  for  such  future 
issued  for  the  account  by  the  clearing 
organization  of  the  contract  market  on 
which  delivery  will  occur;  and 

(iv)  Delivery  notices  for  such  future 
stopped  by  the  account. 

(3)  A  report  showing  the  information 
specified  in  paragraphs  (a)(2)(i)-(>v)  of 
this  section  shall  also  be  filed  covering 
the  first  day  when  any  account 
theretofore  in  Special  Account  status  is 
no  longer  in  such  status. 


PART  18— REPORTS  BY  TRADERS 

4.  That  §  18.00  is  amended  by  revising 
the  introductory  text,  and  paragraph  (a) 
and  (c).  Also,  by  deleting  paragraph 
(h)(2)(v).  and  by  redesignating 
paragraph  (h)(2)(vi)  and  paragraph 
(h)(2)(vii]  as  paragraphs  (h){2)(v)  and 
(h](2)(vi)  respectively. 

§  18.00    Information  to  be  furnished  by 
traders. 

Every  trader  who  holds  or  controls  a 
reportable  position  shall  submit  reports 
to  the  Commission.  A  report  shall  be 
filed  for  the  first  day  on  which  such 
trader  acquires  a  reportable  position,  for 
each  day  thereafter  on  which  he  has 
transactions  in  any  future  of  such 
commodity  on  any  contract  market  and 
for  the  first  day  on  which  he  no  longer 
holds  or  controls  a  reportable  position. 
In  addition,  a  report  shall  be  filed  for  the 
day  on  which  delivery  notices  are  issued 
by  the  clearing  organization  of  a 
contract  market  against  short  futures 
positions  of  the  trader  in  the  commodity 
in  which  the  trader  is  reportable  and  for 
the  day  on  which  the  trader  stops 
delivery  notices  against  long  futures 
positions  in  such  commodity.  Each  such 
report  shall  be  prepared  on  the 
appropriate  series  '03  form,  on  a 
separate  sheet  for  each  commodity,  and 
shall  show  for  the  day  covered  by  the 
report  the  following  information, 
separately  for  each  future  and  for  each 
contract  market: 


(a)  Open  contracts.  The  quantity  of  all 
open  contracts  regardless  of  size  (except 
those  contracts  against  which  delivery 
notices  have  been  stopped  or  against 
which  delivery  notices  have  been  issued 
by  the  clearing  organization  of  the 
contract  market  upon  which  delivery 
will  occur)  in  each  future  of  such 
commodity  on  all  contract  markets, 
broken  down  to  show  the  quantity 
classified  as  hedging  (as  defined  in 
§  1.3(z}]  and  the  quantity  classified  as 
speculative  (including  spreading  or 
straddling); 
***** 

,{c)  Delivery  notices  issued  and 
stopped.  The  quantity  of  the  commodity 
against  which  notices  of  delivery  have 
been  issued  by  the  clearing  organization 
of  the  contract  market  on  which  delivery 
will  occur  and  the  quantity  against 
which  notices  have  been  stopped  by  the 
trader; 


PART  21— SPECIAL  CALLS  FOR 
INFORMATION  FROM  FUTURES 
COMMISSION  MERCHANTS,  FOREIGN 
BROKERS  AND  MEMBERS  OF 
CONTRACT  MARKETS 

5.  That  §  21.02  be  amended  by 
revising  paragraph  (b)  as  follows: 

§  21.02    Special  calls  for  Information  on 
open  contracts  in  accounts  carried  by 
futures  commission  merchants,  members 
of  contract  markets,  and  foreign  brokers. 

***** 

(b)  The  open  contracts  held  or 
controlled  by  such  traders  in  each  future 
excluding  contracts  against  which 
delivery  notices  have  been  stopped  or 
against  which  delivery  notices  have 
been  issued  by  the  clearing  organization 
of  the  contract  market  upon  which 
delivery  will  occur; 
*   ■     *        *        *        * 

Issued  by  the  Commission  on  August  20, 
1980  in  Washington,  D.C. 

Jane  K.  Stuckey, 

Secretary  of  the  Commission. 

|FR  Doc  80-26252  Kiled  8-28-80;  8:45  Bm] 
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summary:  On  December  26. 1979.  the 
Commission  published  final  rules  to 
implement  the  extensive  changes  in  the 
U.S.  countervailing  duty  and 
antidumping  laws  required  by  the  Trade 
Agreements  Act  of  1979  (19  CFR  207.  44 
FR  76457).  These  final  rules  set  forth 
procedures  for  the  conduct  of 
Commission  investigations  under 
sections  303  and  title  VII  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1303  and  1641- 
1677),  and  sections  102-107  of  the  Trade 
Agreements  Act  of  1979.  Pub.  L  No.  96- 
39,  93  Stat.  144.  On  the  basis  of  the 
administrative  experience  with  these 
rules  since  January  1. 1980,  the 
Commission  is  considering  proposing 
amendments  in  specific  areas  more  fully 
described  in  the  Supplementary 
Information  portion  of  this  notice.  Prior 
to  proposing  specific  amendments,  the 
Commission  is  soliciting  suggestions  for 
the  contonts  of  proposed  rules  in  order 
to  take  into  consideration  public 
comments  suggesting  changes  in  the 
provisions  in  these  rules. 
date:  Comments  and  suggestions 
concerning  the  proposed  rulemaking 
should  be  submitted  on  or  before 
October  14. 1980. 

ADDRESS:  Comments  and  suggestions 
concerning  the  proposed  rulemaking 
should  be  submitted  to  the  Secretary. 
U.S.  International  Trade  Commission. 
701  E  Street.  N.W..  Washington.  D.C. 
20436. 

FOR  FURTHER  INFORMATION  CONTACT: 
Edward  Easton,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission.  701  E  Street.  N.W.. 
Washington.  D.C.  20436.  telephone  (202) 
523-0379. 

SUPPLEMENTARY  INFORMATION:  Subpart 
A  of  Part  207  contains  general  rules 
applicable  to  all  Commission 
investigations  under  section  303  and 
title  VII  of  the  Tariff  Act  and  sections 
102  through  107  of  the  Trade  Agreements 
Act.  In  addition,  subpart  A  implements 
provisions  of  Title  X  of  the  Trade 
Agreements  Act  which  relate  to  judicial 
review  of  Commission  actions.  These 
rules  concern  definitions  of  key  terms, 
the  service  of  documents,  the 
maintenance  of  an  administrative 
record,  maintenance  and  certain  records 
of  ex  parte  meetings,  progress  reports 
concerning  Commission  investigations, 
limited  disclosure  of  certain  confidential 
information  under  protective  order, 
Commission  questionnaires  and 
subpoenas,  and  determinations  by  an 
evenly  divided  Commission. 

Section  207.3.  concerning  the  service 
of  documents,  requires  that  any  party 
submitting  a  document  for  inclusion  in 
the  record  of  the  investigation  serve 
copies  of  the  document  on  all  other 


parties  to  the  investigation.  Commission 
rules  do  not  require  the  filing  of  a 
cerfificate  of  service,  however,  and  the 
Commission  is  considering  an 
amendment  to  require  that  a  certificate 
of  service  be  filed  for  the  record. 

Section  207.7,  concerning  the  limited 
disclosure  of  certain  confidential 
information  under  protective  order,  does 
not  permit  in-house  counsel  access  to 
confidential  information.  This  exclusion 
has  been  criticized  by  the  law 
departments  of  many  firms  and  by  many 
professional  associations.  The 
Commission  is  considering  an 
amendment  to  give  access  to 
confidential  information  under 
protective  order  to  only  those  counsel, 
both  in-house  and  retained,  who  do  not 
advise  their  firm's  or  their  client's 
operating  departments  and  who, 
therefore,  would  not  be  in  a  position 
where  knowledge  of  a  competitor's 
confidential  information  gained  under 
protective  order  would  be  relevant  to 
other  areas  of  counsel's  endeavor. 
Under  the  proposed  rule  counsel  seeking 
access  to  confidential  information  under 
Commission  protective  orders  would 
have  to  sign  a  statement  to  this  effect. 

Subpart  B  of  Part  207  provides  a 
procedural  framework  for  preliminary 
investigations  under  section  303  and 
title  VII  of  the  Tariff  Act.  These  rules 
concern  the  filing  of  petitions,  the 
contents  of  petitions,  notice  of  initiation 
of  preliminary  investigations  by  the 
Director  of  Operations,  termination  of 
preliminary  investigation  by  the 
Department  of  Commerce,  submission  of 
written  statements  and  attendance  at  a 
conference,  a  recommendation  to  the 
Commission  by  the  Director  of 
Operations,  the  Commission's 
determination,  and  a  notice  of  the 
Commission's  preliminary 
determination. 

Sections  207.13  and  207.15  of  these 
rules  concern  the  delegation  of  the 
conduct  of  preliminary  investigations  to 
the  Director  of  Operations.  Section 
207.16  concerns  the  recommendation  of 
the  Director  to  the  Commission 
concerning  the  disposition  of  the  case. 
Prior  to  their  promulgation,  these  rules 
were  criticized  in  their  proposed  state. 
Criticisms  included  fears  that  parties 
would  be  deprived  of  an  opportunity  to 
make  effective  oral  presentations  to  the 
agency  and  that  the  Commission  would 
rely  excessively  on  its  staff  instead  of 
exercising  its  own  judgment  in  making 
•  preliminary  determinations.  The 
Commission  is  interested  in  whether  the 
public  considers  the  delegation  a 
successful  practice  and  whether  the 
Commission  ought  to  continue  the 
practice. 


Subpart  C  of  Part  207  provides 
procedures  for  final  determinations  in 
antidumping  and  countervailing  duty 
investigations.  These  rules  include 
provisions  for  a  notice  of  investigation, 
the  placing  of  a  nonconfidential  staff 
report  on  the  public  record  before  a 
hearing,  the  submission  of  prehearing 
statements,  appearances  at  and  conduct 
of  public  hearings,  post-hearing  , 

submissions,  the  Commission  ^ 

determination,  factors  considered  by  the; 
Commission  in  making  a  determination, 
the  standard  for  the  Commission's 
determination,  and  the  publication  of  a 
notice  of  the  final  determination. 

Section  207.22  provides  criteria  for  the 
filing  of  prehearing  statements.  Another 
Commission  rule,  §  201.12(d)  provides 
that  "Copies  of  witness'  prepared 
statements  should  be  filed  with  the 
Office  of  the  Secretary  of  the 
Commission  not  less  than  3  business       i 
days  prior  to  the  hearing  . . ."  (19  CFR     I 
201.12(d)  as  amended  at  44  FR  76476. 
December  26. 1979.)  The  purpose  of        i 
§  201.12(d)  is  to  give  Commissioners       ! 
time  before  a  hearing  within  which  to     I 
review  the  prepared  statements.  The      ; 
large  number  of  investigations  being       j 
conducted  since  January  1, 1980,  has       i 
required  that  §  201.12(d)  be  waived  in    ; 
investigations  currently  scheduled.  The  ; 
waiver  of  the  requirement  for  filing 
prepared  testimony  has  led  to  surprise 
at  several  hearings  when  materials  not 
given  a  significant  treatment  in 
prehearing  statements  were  instead  filed 
as  prepared  testimony.  The  policy  of  the 
Commission  shall  continue  to  be  to 
reject  prepared  testimony  which  goes 
beyond  matters  raised  in  prehearing 
briefs  and  to  continue  to  require  that 
parties  disclose  the  nonconfidential 
information  and  arguments  which  they 
believe  relevant  to  the  Commission's 
determination  in  their  prehearing 
statements.  With  respect  to  the  deadline 
for  filing  witnesses'  statements, 
however,  the  rule  has  been  waived  in 
most  of  the  antidumping  and 
countervailing  duty  investigations 
conducted  since  January  1. 1980,  and 
this  indicates  that  it  may  not  be 
appropriate  for  these  investigations. 
Comments  are  solicited  as  to  whether 
these  rules  require  further  clarification 
or  change. 

Sbupart  D  contains  rules  for 
implementing  sections  102, 103,  and  104 
of  the  Trade  Agreements  Act  with 
respect  to  pre-existing  countervailing 
duty  orders  and  antidumping  and 
countervailing  duty  investigations 
pending  as  of  January  1, 1980,  the 
effective  date  of  the  Trade  Agreements 
Act. 
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At  the  time  the  Commission 
promulgated  regulations  for  this  subpart, 
the  Commission  did  not  anticipate  that 
domestic  industries  which  had 
successfully  petitioned  for 
countervailing  duty  orders  prior  to  the 
enactment  of  the  Trade  Agreements  Act 
might  not  wish  to  participate  in  a 
Commission  investigation  concerning 
material  injury  under  section  104  of  the 
Act.  Inasmuch  as  section  104  was 
drafted  for  the  purpose  of  making  the 
enforcement  of  countervailing  duty 
orders  issued  prior  to  January  1, 1980. 
which  were  not  subject  to  the  material 
injury  requirement  imposed  by  section 
701  of  the  Tariff  Act,  consistent  with 
orders  issued  after  that  date,  the 
Commission  has  invoked  the  authority 
of  section  704  of  the  Tariff  Act  to 
terminate  investigations  under  section 
104  upon  the  request  of  the  original 
petitioner  to  withdraw  its  petition.  This 
discretion  to  terminate  cases  under 
section  704  has  been  applied  on  an  ad 
hoc  basis.  The  Commission  is 
considering  proposing  a  regulation  to 
terminate  section  104  investigations 
similar  in  content  to  §  207.40(a)  of  the 
current  rules. 

Subpart  E  contains  rules  for  the 
termination  and  suspension  of 
antidumping  and  countervailing  duty 
investigations  and  investigations  to 
review  outstanding  determinations  and 
to  reopen  investigations. 

After  reaching  its  determination  in 
Investigation  No.  AA1921-145A 
(Review),  Electiic  Golf  Cars  from 
Poland  (45  FR  39581,  June  11.  1980),  the 
Commission  decided  to  propose 
amendments  to  section  207.45.  the  rule 
which  implements  section  751  of  the 
Tariff  Act  which,  in  turn,  authorizes 
review  investigations.  The  Federal 
Register  Notice  of  this  Proposed 
Rulemaking  was  published  on  August 
14, 1980  (45  FR  54086).  The  period  for 
public  comment  on  the  proposed 
amendments  to  §  207.45  will  close  on 
September  15, 1980. 

Public  comments  are  solicited  on 
these  matters  and  any  other  aspect  of 
the  conduct  of  antidumping  and 
countervailing  duty  investigations  by  the 
Commission. 

By  order  of  the  Commission. 

Issued:  August  20, 1980. 
Kenneth  R.  Mason, 
Secretary. 

|FR  Doc.  ao-26249  Filed  8-26-8a  8:45  amj 
BILLING  CODE  702CM>2-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner 

24  CFR  Part  235 

(Docket  No.  R-80-S61I 

Mortgage  Insurance  and  Assistance 
Payments  for  Home  Ownership  and 
Project  Ownership;  Transmittal  of 
Proposed  Rule  to  Congress 

agency:  Department  of  Housing  and 
Urban  Development. 

ACTION:  Notice  of  transmittal  of 
proposed  rule  to  Congress  under  Section 
7(o)  of  the  Department  of  HUD  Act. 

SUMMARY:  Recently  enacted  legislation 
authorizes  Congress  to  review  certain 
HUD  rules  for  fifteen  (15)  calendar  days 
of  continuous  session  of  Congress  prior 
to  each  such  rule's  publication  in  the 
Federal  Register.  This  Notice  lists  and 
summarizes  for  public  information  a 
proposed  rule  which  the  Secretary  is 
submitting  to  Congress  for  such  review. 
This  rule  would  elicit  public  comment  on 
specific  regulation  language  which 
would  (1)  reduce  the  annual  mortgage 
insurance  premium  under  the  revised 
Section  235  program  from  .70  percent  to 
.50  percent;  and  (2)  increase  from  5 
percent  to  10  percent  the  standard 
deduction  from  family  gross  income 
which  is  allowed  in  lieu  of  amounts 
withheld  for  social  security,  retirement, 
health  insurance,  similar  payroll 
deductions,  regardless  of  the  actual 
amount  of  such  withholdings. 

FOR  FURTHER  INFORMATION  CONTACT: 

Burton  Bloomberg,  Director.  Office  of 
Regulations.  Office  of  General  Counsel, 
451  7th  Street  SW.,  Washington,  D.C. 
20410,  (202)  755-6207. 

SUPPLEMENTARY  INFORMATION: 

Concurrently  with  issuance  of  this 
notice,  the  Secretary  is  forwarding  to  the 
Chairmen  and  Ranking  Minority 
Members  of  both  the  Senate  Banking, 
Housing  and  Urban  Affairs  Committee 
and  the  House  Banking,  Finance  and 
Urban  Affairs  Committee  the  following 
rulemaking  document: 

24  CFR  Part  235 — ^Mortgage  Insurance 
and  Assistance  Payments  for  Home 
Ownership  and  Project  Rehabilitation 

(Section  7(o)  of  the  Department  of  HUD  Act, 
42  U.S.C.  3535(o),  Section  324  of  the  Housing 
and  Community  Development  Amendments 
of  1978). 


Issued  at  Washington,  D.C.  August  20. 
1980. 

Moon  Landrieu. 

Secretary.  Department  of  Housing  and  Urban 

Development. 

{VR  Doc.  80-28158  Filed  8-28-80:  8:45  am| 
BILLING  CODE  4210-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  890 

Grants  for  Mining  and  Mineral 
Resources,  Research  Institutes  and 
Mineral  Research  Projects 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  U.S. 
Department  of  the  Interior. 
ACTION:  Proposed  amendments  to  rules. 

summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM) 
proposes  to  amend  portions  of  the 
policies  and  procedures  (Title  30, 
Chapter  VU,  Part  890).  The  proposed 
changes  would  clarify  the  date  of 
submission  of  applications  and  revise 
the  grant  period  for  allotment  grants. 
The  mineral  institutes  will  be  required 
to  submit  the  allotment  grant 
applications  on  or  before  April  1  for 
grants  commencing  on  July  1  of  the  same 
calender  year.  The  revised  grant  period 
would  begin  on  July  1  to  correspond  to 
the  academic  year  of  the  mineral 
institutes.  These  changes  were  initiated 
by  OSM  at  the  request  of  the  mineral 
institutes. 

DATE:  Written  comments  on  the 
proposed  amendments  must  be  received 
on  or  before  4:00  p.m.,  September  15, 
1980. 

ADDRESSES:  Written  comments  must  be 
mailed  to:  Administrative  Record. 
Technical  Services  and  Research,  Office 
of  Surface  Mining,  U.S.  Department  of 
the  Interior,  1951  Constitution  Avenue. 
NW.,  Washington,  D.C.  20240,  (202)  343- 
8032. 

FOR  FURTHER  INFORMATION  CONTACr. 
Ranvir  Singh,  Technical  Services  and 
Research,  Office  of  Surface  Mining,  U.S. 
Department  of  the  Interior.  1951 
Constitution  Avenue  NW..  Washington, 
D.C.  20240;  (202)  343-8032. 
SUPPLEMENTARY  INFORMATION:  Title  III 
of  the  Surface  Mining  Control  and 
Reclamation  Act  (the  Act),  Pub.  L.  95-87, , 
30  U.S.C.  1221,  et  seq.,  authorizes  the 
Secretary  of  the  Interior  to  designate  a 
mining  and  mineral  resources  research 
institute  (mineral  institute)  at  one  public 
college  or  university  in  each  State  for 
conducting  a  program  of  substantial 
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instruction  and  research  in  mining  and 
minerals  extraction.  As  of  this  date,  31 
mineral  institutes  have  been  established 
in  as  many  States.  Title  III  also  provides 
for  annual  allotment  grants  and  for 
mineral  research  grants  including  grants 
for  scholarships  and  fellowships. 

Section  890.11{a]  requires  that  to 
obtain  an  allotment  grant  a  mineral 
institute  must  submit  a  request  to  the 
Office  of  Surface  Mining  six  months 
prior  to  the  end  of  the  Federal  fiscal 
year.  Since  the  Federal  fiscal  year 
begins  on  October  1,  a  grant  application 
must  be  submitted  by  April  1.  Currently, 
the  grant  period  for  the  allotment  grant 
coincides  with  the  Federal  fiscal  year. 
The  Office  of  Surface  Mining  is 
proposing  to  change  the  grant  period  to 
begin  on  July  1  of  each  year.  However. 
OSM  is  not  proposing  to  change  the 
deadline  for  grant  requests  from  April  1. 
This  will  require  the  mineral  institutes 
to  submit  grant  request  90  days  prior  to 
the  beginning  of  the  grant  period.  OSM 
believes  that  this  change  will  still 
provide  the  Office  adequate  time  to 
review  and  evaluate  the  grant  requests 
and  to  verify  the  proposed  budgets.  The 
proposed  rule  change  in  §  890.11(a), 
would  clarify  that  grant  requests  are  due 
on  April  1. 

Section  890.21{a)(3]  is  being  amended 
to  change  the  grant  period.  The  grant 
period  currently  begins  on  October  1 
and  ends  on  September  30  of  the 
following  year.  The  revised  grant  period 
will  begin  on  July  1  and  will  end  on  June 
30  of  the  following  year  and  thus  will 
correspond  to  the  academic  year  of  the 
mineral  institutes.  The  revised  grant 
period  would  result  in  more  efficient 
planning  for  and  management  of  grant 
funds  by  the  mineral  institutes. 

OSM  will  appreciate  any  and  all 
comments.  The  comments  should  be  as 
specific  as  possible  and  should  include 
any  supporting  facts  or  rationale.  All 
comments  will  be  available  for 
inspection  at  Room  153,  South  Interior 
Building.  1951  Constitution  Avenue, 
NW.,  Washington,  D.C.  20240. 
AVAILABILITY  OF  COPIES:  Copies  of  these 
proposed  amendments  may  be  obtained 
from  the  following  office:  Ranvir  Singh, 
Technical  Services  and  Research,  Office 
of  Surface  Mining,  U.S.  Department  of 
the  Interior,  1951  Constitution  Avenue 
NW..  Washington,  D.C.  20240;  (202) 
343-8032. 

Statements  of  Significance  and 
Environmental  Impact: 

The  Department  of  the  Interior  has 
determined  that  these  amendments  of 
rules  are  not  significant  and  do  not 
require  a  regulatory  analysis  under 
Executive  Order  12044  and  43  CFR  Pari 


14.  The  Department  of  the  Inferior  has 
also  determined  that  amendment  of  the 
rules  within  the  scope  of  this  document 
will  not  significantly  affect  the  quality  of 
the  human  environment.  Accordingly, 
this  action  is  not  subject  to  the 
environmental  impact  statement 
requirements  of  the  National 
Environmental  Policy  Act. 

Dated:  August  19, 1980. 

Walter  N.  Heine, 

Director,  Office  of  Surface  Mining. 

30  CFR  Part  890  is  proposed  to  be 
amended  as  follows. 

1.  By  revising  §  890.11(a)  to  read  as 
follows: 

§  890. 1 1    Applications  for  allotments  after 
ttie  first  year. 

(a)  After  the  first  fiscal  year,  in  order 
to  obtain  subsequent  allotments  an 
institute  shall  sttbrnit  to  the  Assistant 
Director  a  request  for  an  annual 
allotment  (in  six  copies)  containing 
information  and  materials  on  Standard 
Form  424  to  supplement  any  previously 
submitted  application  as  may  be  needed 
to  make  it  currently  applicable  and  to 
reaffirm  eligibility.  Such  requests  shall 
be  submitted  on  or  before  April  1  to  be 
considered  for  grants  commencing  on  or 
after  July  1  of  the  same  calendar  year. 
***** 

2.  By  amending  §  890.21(a)(3)  to  read 
as  follows: 

§  890.21     Grants  amendments 

***** 

(a)  '  *  * 

(3)  Commencement  and  completion 
dates  for  the  segment  of  the  program 
covered  by  the  grant  and  for  major 
phases  of  the  program  to  be  completed 
during  the  grant  period.  Allotment 
grants  shall  commence  on  July  1  and 
shall  complete  on  June  30  of  the 
following  year. 
***** 

|KR  Doc  B0-2622S  Filed  8-26-80:  8:45  am) 
BILLING  CODE  4310-OS-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  720 

[OPTS-80009;  FRL  1533-6] 

Premanufacture  Review  Program; 
Proposed  Processor  Requirements 

Correction 

In  FR  Doc.  80-24662  appearing  at  page 
54642  in  the  issue  for  Friday,  August  15, 
1980,  make  the  following  correction: 

On  page  54654,  in  the  first  column,  in 


§  720.34,  "(b)  Invalid  notice  >  *  *  *" 
should  read  "(b)  Invalid  notice.  (1) 
*  *  *".  No  footnote  "'"  was  intended, 
instead  paragraph  (1)  was  being 
referenced. 


BILLING  CODE  1S05-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Part  405 

Medicare;  Ambulance  Service 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 

ACTION:  Proposed  rule. 

SUMMARY:  The  proposal  would  expand 
the  Medicare  regulations  to  provide 
coverage  of  round  trip  ambulance 
services  for  a  hospital  inpafient  to 
another  treatment  facility,  including  a 
non-hospital  facility,  such  as  a  clinic, 
therapy  center,  or  physician's  office,  to 
obtain  medically  necessary  diagnostic 
or  therapeutic  services  not  available  in 
the  hospital  in  which  the  beneficiary  is  a 
patient.  Current  ambulance  service 
regulations  provide  coverage  for 
transportation,  under  certain 
circumstances,  only  to  another  hospital, 
to  a  skilled  nursing  facility,  or  to  the 
beneficiary's  home. 

The  proposal  would  also  specify  that 
the  availability  of  a  physician  or 
physician  specialist  is  a  factor  in 
determining  whether  a  hospital  has 
appropriate  facilities  to  provide  the  leve 
and  type  of  care  required  by  the 
beneficiary. 

These  proposed  changes  are  intended 
to  make  the  ambulance  service  benefit 
more  responsive  to  patient  needs  and 
consistent  with  changes  in  the  health 
delivery  system. 

DATE:  To  assure  consideration, 
comments  should  be  received  by: 
October  27, 1980. 

ADDRESSES:  Address  comments  in 
writing  to:  Administrator,  Health  Care 
Financing  Administration,  Department 
of  Health  and  Human  Services,  P.O.  Box 
17076,  Baltimore.  Maryland  21235. 

If  you  prefer,  you  may  deliver  your 
comments  to:  Room  309-G  Hubert  H. 
Humphrey  Bldg.,  200  Independence 
Avenue,  S.W.,  Washington,  D.C;  or  to 
Room  789  East  High  Rise  Bldg.,  6401 
Security  Boulevard,  Baltimore. 

In  commenting,  please  refer  to  BPP-31 
Agencies  and  organizations  are 
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requested  to  submit  comments  in 
duplicate. 

Comments  will  be  available  for  public 
inspection  beginning  approximately  two 
weeks  after  publication,  in  Room  309-G 
of  the  Department's  office  at  200 
Independence  Avenue,  S.W., 
Washington,  D.C.,  on  Monday  through 
Friday  of  each  week  from  8:30  a.m.  to  5 
p.m.  (202-245-7890). 

Because  of  the  large  number  of 
comments  we  receive,  we  cannot 
acknowledge  or  respond  to  them 
individually.  However,  in  preparing  the 
final  rule,  we  wiH  consider  all  comments 
and  will  respond  to  them  in  the 
preamble  to  that  rule. 
FOR  FURTHER  INFORMATION  CONTACT: 
tienry  J.  Hehir,  Health  Care  Financing 
Administration,  Room  489  East  High 
Rise,  6401  Security  Boulevard, 
Baltimore,  Maryland  21235,  301-594- 
8561. 

SUPPLEMENTARY  INFORMATION: 
Coverage  of  ambulance  services  under 
Part  B  of  Medicare  is  authorized  by  sec. 
1861(s)(7)  of  the  Social  Security  Act 
when  other  means  of  transportation  are 
contraindicated  by  the  beneficiary's 
condition,  but  it  is  authorized  only  to  the 
extent  prescribed  by  regulation. 

Our  present  regulations  (at  42  CFR 
405.231(j]  and  405.232(1))  set  forth  the 
general  conditions  and  limitations  for 
coverage  of  ambulance  transportation. 
They  provide  for  coverage  only  if  the 
destination  is  a  hospital,  a  skilled 
nursing  facility,  or  the  beneficiary's 
home  and  only  if  other  means  of 
transportation  would  endanger  the 
patient's  health.  Trips  to  hospitals  or 
skilled  nursing  facilities  are  limited  to 
those  that  begin  in  the  locality  ordinarily 
served  by  the  institution  so  that 
unnecessarily  longer  and  costlier  trips 
are  avoided.  The  regulations  reflect  the 
intent  expressed  in  the  House  Ways  and 
Means  Committee  and  Senate  Finance 
Committee  reports  on  H.R.  6675,  the  1965 
Social  Security  Amendments,  (House 
report  no.  213  at  page  36  and  Senate 
report  no.  404  at  page  43)  that 
ambulance  transportation  be  covered 
only  if: 

*  *  *  (a)  normal  transportation  would 
endanger  the  health  of  the  patient,  and  (b)  the 
individual  is  transported  to  the  nearest 
hospital  with  appropriate  facilities  or  to  one 
in  the  same  locality  and  under  similar 
restrictions,  from  one  hospital  to  another,  to 
the  patient's  home  or  to  an  extended  care 
facility. 

In  recent  years,  developments  in 
medical  care  practice  and  health  care 
planning  have  made  it  necessary  to 
provide  round  trip  transportation  for 
hospital  inpatients  to  other  facilities  to 
obtain  diagnostic  and  therapeutic 
services,  such  as  radiation  therapy. 


Computerized  Axial  Tomography  (CAT) 
scans,  etc.,  that  are  not  available  in  the 
hospital  in  which  they  are  receiving 
care.  These  services  may  be  available  in 
another  hospital  or  in  facilities  such  as 
clinics,  therapy  centers,  and  physicians' 
offices  that  are  closer  than  the  nearest 
hospital  equipped  to  provide  them. 
However,  current  regulations  limit 
permissible  destinations  to  hospitals, 
skilled  nursing  facilities,  and  the 
beneficiary's  home  and  do  not  provide 
for  payment  of  round  trip  ambulance 
service  for  a  hospital  inpatient  to  obtain 
specialized  diagnostic  and  therapeutic 
services  not  available  at  the  hospital  in 
which  be  or  she  is  a  patient.  This  often 
results  in  (1)  the  patient  being 
transported  to  another  hospital  that  is 
able  to  meet  his  or  her  needs  but  that  is 
more  distant  than  closer  non-hospital 
facilities  capable  of  providing  the 
needed  services;  or  (2)  the  patient  being 
transported  by  ambulance  at  his  or  her 
own  expense  to  the  nearer  nonhospital 
facility. 

Therefore,  we  propose  to  expand  the 
current  regulations  to  authorize 
coverage  of  transportation  of  hospital 
inpatients  to  and  from  the  nearest 
treatment  facility  capable  of  providing 
the  necessary  specialized  services.  This 
would  eliminate  unnecessarily  long 
ambulance  trips  and  assure  that  patients 
are  not  financially  burdened. 

We  are  not  proposing  to  expand 
coverage  of  ambulance  service  to 
inpatients  of  skilled  nursing  facilities  or 
nursing  homes  in  general  or  to  patients 
at  home.  The  purpose  of  this  revision  is 
to  provide  Medicare  hospital  inpatients 
with  access  to  specialized  diagnostic 
and  therapeutic  services  that  are 
medically  necessary  in  connection  with 
their  hospital  stays  but  that  are  not 
available  in  the  hospital  where  they  are 
inpatients.  Because  this  ambulance 
service  coverage  will  be  provided  only 
for  those  specialized  services  needed  in 
connection  with  hospital  inpatient  level 
of  care,  it  will  not  be  necessary  for  us  to 
develop  extensive  decision  rules  for 
determining  when  the  needAoT  medical 
services  justifies  coverage  of  ambulance 
transportation.  This  avoids  the 
administrative  difficulties  of  deciding 
which  particular  diagnostic  and 
therapeutic  services  would  qualify.  The 
built-in  standard  of  hospital  level  of  care 
services  needed  in  connection  with  the 
hospital  stay  should  be  sufficient  to 
preclude  inappropriate  coverage  of 
ambulance  services. 

We  believe  that,  if  this  principle  were 
extended  to  skilled  nursing  facility  and 
nursing  home  patients,  or  to  patients 
living  at  home,  there  would  be  no  built- 
in  limitation,  as  there  is  for  hospital 


inpatients,  as  to  the  types  of  diagnostic 
and  therapeutic  services  for  which 
ambulance  services  are  appropriately 
utilized.  Those  services  could  arguably , 
range  from  physician  office  or  clinic 
visits  to  dental  and  eye  care  services. 
This  could  convert  the  ambulance 
service  benefit  into  a  general 
transportatioa  service,  which  would  be 
inconsistent  with  its  basic  intent. 

We  have  reviewed  several 
possibilities  for  expanding  our  proposed 
ambulance  service  coverage.  One  would 
be  to  specify  diagnostic  and  therapeutic 
services,  and  perhaps  the  types  of 
facilities  that  would  qualify  the 
ambulance  services  for  coverage. 
Another  might  be  to  require  that  the 
diagnostic  or  therapeutic  service 
necessitating  ambulance  service  be 
determined  to  be  directly  related  to,  and 
medically  necessary  for,  diagnosis  or 
treatment  of  the  condition  requiring  the 
SNF  level  of  care.  Some  other  means  of 
control  would  have  to  be  devised  for  the 
home  patient.  However,  we  believe 
these  would  present  serious 
administrative  problems  of  deciding  on 
qualifying  services  and  possibly  trying 
to  maintain  a  Hst  of  qualifying  services. 
Therefore,  we  are  not  proposing  broader 
coverage.  However,  we  welcome 
comments  and  suggestions  on  this 
question. 

The  current  regulations  also  provide 
that  payment  will  be  made  for 
ambulance  service  for  a  beneficiary  to 
become  an  inpatient  in  the  "nearest 
institution  having  appropriate  facilities  ". 
At  present,  the  availability  of  a 
physician  or  a  physician  specialist  is  not 
considered  in  determining  whether  a 
hospital  has  appropriate  facilities.  For 
example,  it  has  been  called  to  our 
attention  by  Congressional  inquiries  and 
carrier  denials  of  claims  that  some 
small,  rural  hospitals  do  not  have  a 
physican  on  duty  24  hours  a  day.  We 
believe  that  the  availability  of  a 
physician  is  an  essential  consideration 
in  assuring  that  a  hospital  is,  in  fact, 
equipped  to  provide  the  type  of  care 
required  by  the  patient's  condition. 
Under  the  proposed  amendment, 
therefore,  this  provision  for  coverage  of 
ambulance  service  to  the  nearest 
■hospital  having  appropriate  facilities 
would  include  a  determination  of  the 
availability  of  a  physician  or  physican 
speciahst  capable  of  providing  the 
needed  care  or  treatment. 

We  believe  these  proposed  changes  in 
existing  regulations  will  improve  the 
availability  and  quality  of  services  to 
Medicare  beneficiaries  and 
appropriately  reflect  current  practice  in 
the  delivery  of  health  care. 

In  addition  to  the  changes  already 
stated,  we  have  made  organizational 
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and  editorial  changes  to  the  regulations 
that  do  not  affect  their  substance. 

42  CFR  405.232(i)  is  revised  to  read  as 
follows: 

§  405.232    Medical  and  other  health 
services;  conditions,  limitations,  and 
exclusions. 
***** 

(i)  Ambulance  service.  (1^  Definitions. 
For  purposes  of  this  paragraph — 

"Ambulance"  means  a  specially 
designed  vehicle  for  transporting  the 
sick  or  injured  that  contains  a  stretcher, 
linens,  first  aid  supplies,  oxygen 
equipment,  and  other  lifesaving 
equipment  required  by  State  and  local 
law,  and  that  is  staffed  by  personnel 
trained  to  provide  first  aid  treatment. 

"Appropriate  facilities"  means  that 
the  institution  is  capable  of  providing 
the  required  level  and  type  of  care  for 
the  illness  or  injury  involved.  In  the  case 
of  a  hospital,  it  also  means  that  the 
hospital  has  available  a  physician  or 
physician  specialist  as  necessary  to 
treat  the  patient's  condition. 

"Institution"  means  a  hospital  or 
skilled  nursing  facility  that  meets  the 
requirements  of  sections  1861(e)(1)  or 
1861(j)(l}  of  the  Act. 

"Locality"  means  the  service  area 
surrounding  the  institution  from  which 
individuals  normally  come  or  are 
expected  to  come  for  hospital  or 
extended  care  services. 

(2)  Limits  on  ambulance 
transportation.  Medicare  Part  B  pays  for 
transportation  by  ambulance  only  if 
other  means  of  transportation  would 
endanger  the  beneficiary's  health  and  if 
the  beneficiary  is  transported — 

(i)  To  an  institution; 

(ii)  To  his  or  her  home  from  an 
institution;  or 

(iii)  Round  trip  from  a  hospital  to 
another  hospital  or  non-hospital 
treatment  facility,  such  as  a  clinic, 
therapy  center,  or  physician's  office,  to 
obtain  necessary  diagnostic  or 
therapeutic  services  not  available  at  the 
hospital  where  the  beneficiary  is  an 
inpatient. 

(3)  Limits  on  payment.  Medicare 
payments  for  the  ambulance  services 
specified  in  paragraph  (i)(2)  of  this 
section  are  limited  to  the  payment  which 
would  have  been  made  for  each  of  the 
following  types  of  transportation: 

(i)  To  an  institution  in  whose  locality 
the  beneficiary  is  located  or,  if  the 
beneficiary  is  not  in  the  locality  of  an 
institution  that  has  appropriate 
facilities,  to  the  nearest  institution  that 
does; 

(ii)  To  the  beneficiary's  home  from  an 
institution  in  whose  locality  the  home  is 
located,  or  from  the  nearest  institution 
with  appropriate  facilities;  and 


(iii)  For  a  hospital  inpatient,  round  trip 
to  the  nearest  hospital  or  nonhospital 
treatment  facility  capable  of  providing 
necessary  specialized  services  not 
available  at  the  hospital  where  the 
beneficiary  is  an  inpatient. 

(Sec.  1102  of  the  Social  Security  Act  (42 
U.S.C.  1302)) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.774,  Medicare — 
Supplementary  Medical  Insurance) 

Dated:  June  30, 1980. 
Earl  M.  Collier,  Ir., 

Acting  Administrator.  Health  Care  Financing 
Administration. 

Approved:  August  18, 1980. 
Patricia  Roberts  Harris, 

Secretary. 

|FR  Doc.  80-25S87  Filed  8-26-80:  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  536 

[Docket  No.  80-54] 

Time/Volume  Rate  Contracts— Tariff 
Filing  Regulations  Applicable  to 
Carriers  and  Conferences  In  the 
Foreign  Commerce  of  the  United 
States 

agency:  Federal  Maritime  Commission. 
ACTION:  Proposed  Rulemaking. 

SUMMARY:  The  Federal  Maritime 
Commission  proposes  to  amend  its  tariff 
filing  regulations,  to  specifically  prohibit 
the  filing  of  time/volume  rates.  This 
modification  is  intended  to  enable  tariff 
users  to  clearly  discern  the  applicable 
rates  and  exact  cost  of  moving  cargo  at 
the  time  of  or  prior  to  shipment. 
DATE:  Comments  (original  and  15  copies) 
due  on  or  before  October  27, 1980. 
ADDRESS:  Comments  to:  Francis  C. 
Hurney,  Secretary,  Federal  Maritime 
Commission,  1100  L  Street,  NW.,  Room 
11101,  Washington,  D.C.  20573. 
FOR  FURTHER  INFORMATION  CONTACT: 
Francis  C.  Hurney,  Secretary,  (202)  523- 
5725. 

SUPPLEMENTARY  INFORMATION:  The 
principle  of  so-called  "aggregate"  rates 
or  "time/volume  rates"  is  that  for  a 
guarantee  of  a  specific  minimum  volume 
of  cargo,  usually  stated  in  revenue  tons 
or  a  prescribed  number  of  containers, 
shipped  over  a  specified  period  of  time 
(one  year,  for  example),  a  carrier  will 
provide  the  contracting  shipper  a  lower 
rate  than  is  otherwise  applicable  to 
shippers  of  the  same  commodity. 

"Time/volume  rates  were  initially 
limited  to  rates  on  iron  and  steel  moving 
from  Europe  to  the  Gulf  coast  of  the 


United  States.  Acceptance  of  these 
time/volume  rates,  in  early  1973,  has 
since  resulted  in  the  proliferation  of 
such  filings  to  other  commodities, 
carriers  and  trades.  Upon  examination 
of  numerous  time/volume  rates  and 
copies  of  their  related  contract(s)  or 
agreement(8),  the  Commission  believes 
that  such  rates  may  not  be  conventional 
or  routine  ratemaking,  and  may  be 
contrary  to  the  provisions  of  sections 
18(b),  14  Fourth,  14  b,  15, 16  First  and  17 
of  the  Shipping  Act,  1916.  The 
Commission,  therefore,  is  proposing  to 
prohibit  their  publication. 

Section  18(b)(3)  provides  in  pertinent 
part  that  a  common  carrier  shall  not 
"charge  or  demand  or  collect  or  receive 
a  greater  or  less  or  different 
compensation  for  the  transportation  of 
property  or  for  any  service  in  connection 
therewith  than  the  rates  and  charges 
which  are  specified  in  its  tariffs  on  file 
with  the  Commission  and  duly 
published  and  in  effect  at  the  time"  (of 
shipment).' 

It  appears  that  the  practice  of  relating 
a  current  rate  to  a  future  volume  of 
cargo,  which  may  or  may  not  be 
generated,  exceeds  the  intent  of  section 
18(b)(3).  This  section  has  long  been 
interpreted  as  requiring  that  all  shippers, 
carriers  and  other  interested  parties 
know  the  exact  cost  of  moving  cargo  at 
the  time  (of  shipment). 

Time/volume  rates  preclude  the 
carrier  from  specifying  with  any 
certainty  the  rate  which  is  applicable  to 
any  given  shipment  because  that  rate 
may  be  dependent  on  subsequent 
events,  usually  the  expiration  of  some 
time  period.  Until  that  time,  it  is  not 
known  whether  the  contracting  shipper 
will  meet  the  minimum  tonnage  required} 
under  the  contract  to  permit  application! 
of  the  lower  contract  rate.  ! 

This  situation  is  further  complicated    j 
where  the  contracting  shipper /a;7s  to 
meet  the  required  minimum  tonnage. 
Some  contracts  provide  for  the  | 

application  of  the  non-contract  rate  on    ! 
the  shipments  that  have  already  moved  i 
during  the  contract  period,  while  other    ! 
contracts  allow  for  adjustments  of  the     j 
required  minimum  for  force  majeure       j 
reasons  resulting  in  a  negotiated  rate 
not  stipulated  in  the  tariff.  Moreover,  the 
lack  of  written  confirmation  oi  force 
majeure,  specifying  when  and  by  whom 
it  was  invoked  or  the  reasons  therefor, 


'  The  descriptive  words  "of  shipment"  in  J 

pdrenthesis  aljove  were  added  as  representing  the 
only  logical  definition  which  can  be  placed  upon  Ihi 
word  "time"  as  set  forth  in  the  statute.  The  rate 
application  must  necessarily  be  Mmited  to  a  period 
relating  to  the  receipt  of  cargo,  arrival,  loading  or 
suiting  of  the  vessel  upon  which  the  cargo  is  shipped 
if  a  freight  tariff  is  to  provide  all  parties  accurate 
knowledge  of  the  level  of  rates  to  which  they  are 
entitled. 
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could  invite  discrimination  or  unequal 
treatment  among  shippers. 

Generally,  there  does  not  appear  to  be 
a  way  of  determining  whether  a  shipper 
is  entitled  to  the  lower  rate  which  is 
being  applied  without  a  detailed  audit  of 
the  contract  shipments.  In  the  event  that 
the  volume  factor  is  not  satified  and 
freight  is  not  properly  adjusted  through 
oversight  or  by  design,  a  violation  of 
section  18(b)(3)  of  the  Shipping  Act 
would  occur. 

Additionally,  it  appears  that  the  lack 
of  specifications  as  to  form  and  manner 
and  responsibility  of  how  and  by  whom 
shipment  records  are  to  be  maintained 
would  make  it  difficult  to  adhere  to  the 
requirements  of  section  18(b)(3)  of  the 
Shipping  Act,  1916,  when  the  volume 
requirements  are  not  met. 

Section  14  Fourth  prohibits  carriers 
from  making  an  unfair  or  unjustly 

/■  discriminatory  contract  with  any 

shipper  based  on  the  volume  of  freight 
offered.  The  Commission  believes  that, 
lacking  any  apparent  justification  by  the 
carrier,  aggregate  time/volume  rate 
contracts  could  lead  to  unjustly 
discriminatory  treatment  as  between 
shippers  in  violation  of  section  14 
Fourth. 

Moreover,  time/volume  contracts  may 
serve  as  a  tying  device  by  the  carrier 
quite  different  from  the  ordinary  volume 
arrangement  allowing  lover  rates  for 
larger  quantities  when  moving  under  a 
single  shipment.  To  that  extent,  such 
contracts  may  contravene  section  14b  of 
the  Act. 

Secfon  14b  permits  the  use  of  a  dual 
rate  contract  system  which  obligates  a 
shipper  to  utilize  a  particular  conference 
or  carrier.  The  only  significant 
difference  beween  the  section  14b  dual 
rate  contract  and  the  time/volume 
contract  is  the  absence  of  any 
requirement  that  the  shipper  give  all  or 
any  fixed  portion  of  his  patronage  to  the 
carrier  in  return  for  the  lower  rate. 
Although  it  may  be  argued  that  time/ 
volume  contracts  do  not,  by  their  terms, 
require  that  a  fixed  portion  of  the 
shipper's  cargo  be  tendered  to  the 
carrier,  the  use  of  the  time/volume 
contract  may  have  the  same  result. 

Sections  16  and  First  and  17  of  the  Act 
proscribe  undue  or  unreasonable 
preference  or  advantage;  unreasonable 
prejudice  of  disadvantage;  and  prohibit 
carriers  from  demanding,  charging  or 
collecting  any  rate  or  charge  which 
unjustly  discriminates  between 
shippers.  Time/volume  rate  contracts 
appear  to  be  discriminatory  vis-a-vis 
shippers  of  large  quantities  of  cargo  and 
shippers  of  small  quantities.  Under  such 
contracts,  two  shippers  tendering 
shipments  of  identical  commodities  and 
volume  on  the  same  date  (to  move  on 


the  same  vessel)  could  be  subjected  to 
different  rates  because  one  executed  a 
contract  with  the  carrier  and  the  other 
did  not. 

The  exercise  of  concerted  ratemaking 
activities  by  ocean  carriers  is  subject  to 
the  filing  and  approval  of  such 
agreement  pursuant  to  section  15  of  the 
Shipping  Act,  1916,  (46  U.S.C.  814). 
Time/volume  contracts  estabhshed 
concertedly  by  conference  member  lines 
would  be  unjustly  discriminatory  and/or 
unfair  as  between  shippers,  and  would 
also  appear  to  require  specific 
Commission  approval  under  section  15 
of  the  Act. 

Therefore  it  is  ordered,  that  pursuant 
to  section  4  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553)  and 
sections  18(b)  and  43  of  the  Shipping 
Act,  1916,  (46  U.S.C.  817(b)  and  841(a)). 
the  Commission  proposes  to  amend  46 
CFR  Part  536  at  follows: 

1.  A  new  paragraph  (o)  would  be 
added  to  read  as  follows: 

§536.2    Definitions. 

(o)  Time/Volume  Rate.  A  rate  which 
is  conditioned  upon  the  carriage  of  a 
minimum  quantity  of  cargo  over  a 
specfied  period  of  time. 

2.  A  new  section  would  be  added  to 
read  as  follows: 

§  536.17    Prohibited  practices. 

Time/volume  rates  are  prohibited. 
Any  tariff  filing  which  contains  a  time/ 
volume  rate  shall  be  rejected.  Existing 
tariffs  containing  time/volume  rates 
shall  be  amended  by  removing  these 
rates  and  any  rules  or  contracts  relating 
thereto. 

By  the  Commission. 
Joseph  C.  Polking, 

Assistant  Secretary. 

[FR  Doc.  80-26212  Filed  8-26-80:  8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1201  and  1241 
[No.  37080] 

Accounting  and  Reporting  of 
Railroads'  Freight  Train  Car  Repair 
Costs 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Interstate  Commerce 
Commission  is  instituting  a  rulemaking 
proceeding  to  consider  establishing 
criteria  for  accumulating,  recording,  and 
reporting  the  costs  of  repairing  freight 
train  cars.  The  objective  is  to  assure 


more  accuracy  and  uniformity  of  repair 
costs  information  by  car  types.  The 
proposed  criteria  require  that  freight  car 
repair  costs  be  directly  identified  with 
the  types  of  equipment  repaired.  Two 
levels  of  repair  costs  processing  are 
presented,  and  railroads  may  choose  the 
more  appropriate  methodology.  The 
Commission  needs  railroad  equipment 
repair  costs  information  in  establishing 
car  service  compensation  rates  and  in 
analyzing  freight  rates. 
DATES:  Comments  due  by  October  6, 
1980.  If  the  proposed  rules  are  adopted, 
they  would  be  effective  January  1, 1981. 
ADDRESS:  An  original  and  10  copies,  if 
possible,  should  be  sent  to:  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bryan  Brown,  Jr.,  Telephone  No.  (202) 
275-7448. 

SUPPLEMENTARY  INFORMATION:  The 

objective  of  this  proceeding  is  to 
develop  criteria  for  Class  I  railroads  in 
collecting  and  reporting  costs  for  freight 
train  car  repairs.  A  significant  feature  of 
this  proposal  is  that  repair  costs  for  both 
foreign  and  system  freight  cars  will  be 
directly  identified  with  each  type  of  car 
that  is  repaired. 

For  purposes  of  this  proceeding, 
freight  train  cars  are  divided  by  the  car 
types  listed  in  Schedule  415  of  the 
Railroads'  Annual  Report  Form  R-1 
(Form  R-1). 

Section  11122  of  the  Interstate 
Commerce  Act,  49  U.S.C.  11122, 
establishes  the  basis  for  this  proceeding. 
Under  that  section  the  Commission  may 
establish  compensation  for  the  use  of 
locomotives,  freight  train  cars,  and  other 
vehicles.  Subparagraph  (b)(1)  of  Section 
11122  states:  "The  rate  of  compensation 
to  be  paid  for  each  type  of  freight  car 
shall  be  determined  by  the  expense  of 
owning  and  maintaining  that  type  of 
freight  car,  including  fair  return  on  its 
cost  giving  consideration  to  current 
costs  of  capital,  repairs,  materials,  parts, 
and  labor. 

Repair  costs  data  by  car  types  is 
needed  for  computing  per  diem  (car- 
hire)  rates  for  railroad-owned  cars  and 
interchange  services  (see  our  decision  in 
Ex  Parte  No.  334,  Car  Compensation- 
Basic  Per  Diem  Charges).  Also,  in  our 
cost  finding  process,  we  want  to 
determine  as  precisely  as  possible  the 
cost  of  moving  freight  with  a  particular 
type  of  equipment. 

Schedule  415  of  Form  R-1  requires 
railroads  to  report  repair  costs  by  types 
of  freight  train  cars.  However,  the 
instructions  for  this  schedule  lack 
criteria  as  to  what  costs  should  be 
directly  accumulated  by  car  types,  and 
what  costs  can  be  allocated.  The 
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instructions  allow  alternatives, 
including  "a  carrier  conducted  study  to 
determine  car  repair  expenses  by  car 
types"  and  "other  available  standards 
valid  for  the  responding  carrier."  Thus, 
the  cost  data  is  probably  reported  under 
diverse  methods.  Because  the  schedule 
does  not  require  reporting  railroads  to 
explain  the  methods  used  in  allocating 
costs,  the  validity  and  accuracy  of  the 
data  cannot  be  evaluated. 

A.  Proposal.  We  have  proposed 
adding  new  instructions  to  the  Uniform 
System  of  Accounts  for  Railroad 
Companies  to  provide  the  following 
guidelines  for  accumulating,  recording, 
and  reporting  the  repair  costs  for  foreign 
and  system  freight  train  cars. 

For  purposes  of  this  proceeding, 
system  cars  are  those  freight  train  cars 
recorded  in  the  reporting  railroad's 
primary  account  53,  Freight-train  cars, 
and  those  freight  train  cars  held  by  the 
reporting  road  under  operating  lease 
Arrangements.  Other  freight  train  cars 
are  to  be  considered  foreign  cars. 

Level  I:  Roads  Employing  a  |ob  Order 
Cost  System 

Railroads  employing  a  job  order  cost 
system  will  use  this  method  for 
reporting  actual  repair  costs  by  car 
types.  A  job  order  cost  system  is  a 
system  of  applying  actual  and/or 
standard  costs  to  a  specific  job  in 
proportion  to  the  amount  of  materials, 
attention,  and  effort  used  to  repair  a  unit 
or  group  of  equipment.  This  is  the 
preferable  and  most  accurate  method  of 
matching  repair  costs  with  the  unit 
repaired.  Its  use  is  encouraged  but  not 
required. 

Standard  costs  may  be  used  and  shall 
recognize  the  differences  in  performing 
repairs  on  various  types  of  freight  train 
cars,  and  the  differences  related  to 
specific  repair  facilities.  Standard  costs 
shall  be  based  on  adequate  operational 
data  which  are  reviewed  at  least 
annually.  The  resulting  variances  [price, 
efficiency,  capacity,  etc.)  shall  be 
reasonably  allocated  back  to  the  car 
types  to  arrive  at  the  repair  costs 
reflected  in  the  annual  reports  to  the 
Commission. 

Level  II:  Alternative  Repair  Costing 
Methodology 

An  alternative  freight  train  car  repair 
cost  methodology  is  proposed  which  is 
based  on  a  systematic  allocation  of  the 
total  direct  repair  cost  amounts  to  the 
related  car  types  for  both  system  and 
foreign  cars.  The  following  steps 
comparise  this  methodology: 

(1)  Repair  costs  relating  to  the 
equipment  repair  process  shall  be 
recorded  in  accordance  with  regulations 
and  account  texts  prescribed  in  49  CFR 


1201,  Uniform  System  of  Accounts  For 
Railroad  Companies  (see  Appendix  C); 

(2)  Standard  costs  may  be  used  and 
shall  recognize  the  differences  in 
performing  repairs  on  various  car  types, 
and  the  differences  related  to  specific 
repair  facilities.  Standard  costs  shall  be 
based  on  adequate  operational  data 
which  are  reviewed  at  least  annually. 
The  resulting  variances  (price, 
efficiency,  capacity,  etc.)  shall  be 
reasonably  allocated  back  to  the  car 
types  to  arrive  at  the  repair  costs 
reflected  in  the  annual  reports  to  the 
Commission; 

(3)  Direct  costs  relating  to  repairing 
system  cars  shall  be  separated  from 
those  applying  to  the  repair  of  foreign 
line  cars.  This  allocation  of  repair  costs 
shall  be  based  on  a  railroad  conducted 
study  which  shall  fairly  reflect  the 
nature  of  each  road's  repair  operations; 

(4)  For  system  cars,  the  following 
steps  are  required: 

(a)  The  repair  costs  relating  to  heavy, 
program  or  project  repairs  shall  be 
directly  assigned  to  the  types  of  cars 
repaired  by  using  actual  or  standard 
costs.  A  heavy  repair  is  defined  as  a 
repair  which  is  relatively  so  substantial 
in  cost,  repair  time  or  physical  damage, 
and  management's  involvement  in  the 
determination  of  the  repair  to  be  made 
is  necessary  and  relatively  greater  than 
usual.  Program  or  project  repairs  are 
those  repairs  which  are  performed  under 
a  predetermined  plan  where  estimated 
costs,  time,  and  types  of  cars  to  be 
repaired  are  identified; 

(b)  The  repair  costs  relating  to  light 
and  running  repairs  of  system  cars  shall 
be  allocated  to  the  car  types^y  using 
the  Association  of  American  l^j^roads' 
Car  Repair  Billing  System  (CRBsJ'as  an 
allocation  basis.  The  CRBS  is  currently 
in  use  by  many  railroads  for  repair  costs 
billing  pu.'-poses.  It  serves  to  identify  the 
cars  repaired  and  to  relate  the  nature  of 
these  repairs  with  the  applicable 
standard  costs  for  the  repairs. 
Therefore,  system  car  repairs  shall  be 
priced  under  the  CRBS  and  the  resulting 
standard  cost  pools  shall  be  used  to 
allocate  actual  costs  back  to  the 
equipment  types;  ^ 

(c)  Repair  costs  paid  to  foreign  roads 
for  system  cars  shall  be  assigned  to  the 
types  of  equipment  that  were  repaired. 
Foreign  billing  is  a  term  used  to  describe 
amounts  paid  to  foreign  roads  for 
repairs  made  to  system  cars.  Foreign 
billings  for  light  and  running  repairs  are 
usually  conducted  through  the  CRBS, 
and  therefore  the  car  types  are 
identified.  For  heavy  off-line  repairs, 
system's  management  is  generally 
involved  in  the  repair  authorization,  and 
therefore  the  repair  costs  can  be 
matched  with  the  type  of  cars  repaired; 


(d)  Roads  shall  match  any  resulting 
expense  credits  with  the  car  types  to 
which  they  relate.  Expense  credits  can 
occur,  for  example,  when  a  road  is 
charged  with  the  repair  of  system 
equipment  but  the  responsibility  of  the 
repair  ultimately  rests  with  a  foreign 
road.  Expense  credits  can  also  occur 
when  biUing  errors  or  discrepancies  are 
discovered; 

(e)  The  various  components  of  the 
repair  cost  process  relating  to  system 
cars  shall  be  accumulated  and  reported 
to  the  Commission  by  the  types  of 
equipment  listed  in  Schedule  415  of 
Railroads'  Annual  Report  Form  R-1  (see 
Appendix  B); 

(5)  For  foreign  cars,  the  distribution  of 
actual  repair  costs  shall  be  assigned  to 
the  car  types  as  follows: 

(a)  The  repair  costs  that  are 
accumulated  and  traceable  because  of 
the  magnitude  of  the  repair  job  (heavy 
repairs)  shall  be  assigned  directly  to  the 
applicable  car  types. 

(b)  The  remaining  actual  foreign 
repair  costs  shall  be  allocated  by  car 
types  using  the  CRBS  as  the  allocation 
basis  (see  4-b  above). 

(c)  Any  resulting  expense  credits  shall 
be  matched  with  the  car  types  to  which 
they  relate  (e.g.,  credit  memoranda  and 
receipts  from  foreign  roads). 

(d)  The  net  amount  of  foreign  repair 
costs  charges  and  credits  shall  be 
reported  by  car  types  in  Schedule  415  of 
the  R-1.  (see  Appendix  B) 

B.  Equipment  Repair  Classifications. 
We  have  determined  that  the  freight  car 
repair  process  can  be  separated  into 
seven  repair  classifications.  These 
repair  classifications,  which  are 
presented  below,  are  for  reference 
purposes  only,  but  should  facilitate  the 
accounting,  allocation,  and  reporting 
process. 


Class(es) 


Car  owner        Repaired  by 


Responsi- 
briity 


A.. 
B.. 
C. 
D. 
E.. 


Systara. System System 

Foreign^ System System 

System. System _...  Foreign 

Foreign System Foreign 

System Foreign System 


F _  Foreign Foreign 

G System „  Foreign . 


System 
Foreign 


Classes  A,  C,  E,  and  G  apply  to 
system  cars,  and  Classes  B,  D,  and  F 
relate  to  foreign  cars.  Appendix  D 
illustrates  how  these  classifications 
relate  to  the  proposed  Level  II 
methodology. 

C.  Discussion.  The  repair  process 
methodology  is  proposed  so  that  the 
Commission  can  derive  more  accurate 
information  on  the  cost  of  providing  rail 
service.  Revenue  equipment  is  one  of  the 
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most  important  assest  for  producing 
revenues,  and  certainly  the  repair  of 
these  freight  train  cars  is  similarly 
significant.  Therefore,  it  is  essential  in 
this  industry  that  companies  report 
repair  costs  in  an  understandable, 
uniform,  and  comparable  manner. 

Ideally,  each  railroad  would  establish 
an  information  system  which  would 
capture  actual  repair  costs  as  they 
occur,  and  centrally  maintain  all  other 
relevant  data  for  each  system  car. 
Descriptive  factors  such  as  car  type,  age, 
kind  of  bearings,  and  tare  weight  would 
be  included;  and  repair  data  such  as 
repair  date,  locations,  repair  codes, 
foreign  or  system  car  information,  costs, 
and  special  problems  encountered 
would  also  be  captured  along  with 
general  information  and  operating  data. 
Such  an  information  system  would  be 
beneficial  to  management  by  providing 
improved  fmancial  and  operational 
information. 

The  proposed  methodology  is  flexible 
and  not  overly  restrictive.  Some  roads 
are  moving  toward  the  capability  of 
directly  tracing  and  capturing  the  actual 
repair  costs  by  car  types.  These  roads 
might  prefer  to  report  such  costs  using 
their  version  of  a  job  order  cost  system 
(Level  I).  Other  roads  may  use  the 
proposed  allocation  methodology  (Level 
il)  which  is  especially  adapted  to  utilize 
repair  costing  procedures  already  being 
used  extensively.  Moreover,  this 
methodology  allows  management  the 
flexibility  to  develop  certain  cost 
relationships  within  the  proposed 
structure. 

The  proposed  guidelines  do  not 
preclude  the  use  of  statistical  sampling 
as  a  means  for  accumulating  the 
allocating  repair  costs  by  equipment 
types.  The  sampling  techniques  used 
should  be  valid  and  relative  to  the 
equipment  repaired  for  each  railroad. 
Railroads  should  maintain  and  make 
available  to  the  Commission,  when 
requested,  the  basis  for  using  the 
selected  statistical  sampling  technique. 

The  AAR's  CRBS  is  a  repair  costing 
system  which  is  proven  and  widely 
accepted  in  the  industry.  The  cost 
standards  are  believed  to  be  valid  and 
they  are  reviewed  periodically  by  the 
industry  for  appropriateness.  The  CRBS 
enables  users  to  reference  which  cars 
were  repaired,  and  therefore,  car  type 
data  can  be  amassed. 

The  proposed  methodology  does  not 
adopt  the  CRBS  as  a  regulatory 
requirement  that  all  roads  must  use  for 
billing  purposes.  However,  the  CRBS  is 
an  accessible  and  widely  used  system 
whereby  railroads  can  develop  cost 
relationships  for  properly  assigning  car 
type  cost  information. 


The  proposed  methodology  should  not 
significantly  increase  the  cost  of 
accumulating  and  reporting  repair  cost 
information.  Our  study  indi*ates  that 
some  roads  might  havei  experienced  cost 
savings  by  reviewing  and  updating  their 
current  reporting  systems.  This  is  noted 
even  after  CRBS  information  is 
processed  for  system  cars,  and  after 
some  advanced  technologies  were 
introduced  to  the  reporting  process. 

Because  uniform  reporting  is  an 
essential  element  in  this  proceeding,  it  is 
important  that  railroads  include  only 
repair  expenses  in  this  methodology. 
Repair  expenses  are  those  which 
represent  normal  or  delayed  repairs  and 
maintenance  expenses,  and  which  are 
expensed  in  the  year  incurred.  They  are 
distinguishable  from  capital 
expenditiu-es  which  substantially  extend 
the  service  Ufe  or  substantially  increase 
the  utility  of  depreciable  property.  This 
is  covered  in  49  CFR  1201,  Instruction  2- 
11,  "Units  of  property  rebuilt  or 
converted." 

The  public  and  the  affected  carriers 
are  requested  to  study  the  proposed 
changes  in  the  regulation  and  Form  R-1, 
and  to  submit  their  views  and 
comments.  Because  a  major  concern  is 
regulatory  costs,  we  specifically  request 
railroads  to  furnish  estimates  of 
additional  costs  to  implement  the 
proposals. 

We  propose  to  adopt  the  amendments 
to  49  CFR  1201  set  forth  in  the 
appendices  to  this  notice.  Appendix  A 
contains  the  proposed  new  instruction. 
Appendix  B  displays  the  proposed 
revisions  to  Schedule  415  of  the  R-1. 
Appendix  C  shows  the  freight  train  car 
repair  acgount  conversion  reference. 
Appendix  D  gives  a  flow  diagram  of  the 
proposed  Level  II  methodology. 

This  proposed  action  does  not  appear 
to  affect  significantly  the  quality  of  the 
human  environment  or  the  conservation 
of  energy  resources. 

This  proposal  is  made  under  the 
authority  of  49  U.S.C.  10321  and  11122 
and  5  U.S.C.  553. 

Decided:  August  15, 1980. 

iy  the  Commission,  Chairman  Gaskins, 
Vice-Chairman  Gresham,  Commissioners 
Stafford,  Clapp,  Trantum,  Alexis,  and 
Gilliam. 

Agatha  L.  Mergenovich, 

Secretary. 

Appendix  A  to  49  CFR  Part  1201  Subpart 
A — Uniform  System  of  Accounts  for 
Railroads  Companies 

List  of  Instructions  and  Accounts 

1.  Under  Instructions  for  Property 
Accounts,  add  the  following  new  line 
item  after  Item  2-20,  "Accounting  for 


leases":  2-21  "Freight  train  car  repair 
costing." 

Instructions  for  Property  Accounts 

2.  After  Instruction  2-20,  add  the 
following  new  instruction: 

2-21    Freight  train  car  repair  costing. 
Class  I  railroads  shall  report  the  cost  of 
repairing  system  and  foreign  train  cars 
by  car  types.  For  purposes  of  this 
instruction,  system  freight  train  cars  are 
those  which  are  required  to  be  recorded 
in  primary  account  53,  Freight-train  cars, 
and  those  freight  train  cars  held  by  the 
reporting  road  under  operating  lease 
arrangements.  Other  freight  train  cars 
shall  be  considered  foreign  freight  train 
cars.  The  following  criteria  shall  be  used 
in  accounting  for  and  reporting  freight 
train  car  repair  costs  by  car  types: 

(a)  The  accounting  for  freight  train  car 
repair  costs  shall  agree  with  the 
applicable  instructions  and  texts  of 
accounts  in  49  CFR  1201  relating  to  the 
equipment  repair  process  (see  Note  A). 

(b)  Railroads  may  assign  either  actual 
costs,  standard  costs,  or  a  combination 
of  both  to  the  accounting  process. 
Standard  costs,  if  used,  shall  recognize 
the  difference  in  performing  repairs  on 
various  types  of  equipment,  and  the 
differences  related  to  specific  repair 
facilities.  Standard  costs  shall  also  be 
based  on  adequate  operational  data 
which  are  reviewed  at  least  annually. 
The  resulting  variances  (price, 
efficiency,  capacity,  etc.)  shall  be 
reasonably  allocated  back  to  the  car 
types  to  derive  the  amounts  reported  in 
Form:R-l. 

(c)  Railroads  shall  report  repair  costs 
by  the  freight  train  car  types  shown  in 
Schedule  415  of  Form  R-1.  In  assigning 
repair  costs,  railroads  may  use  either 
one  of  the  following  methodologies: 

Level  I:  Job  Order  Cost  System 

Railroads  may  use  a  job  order  cost 
system  for  signing  repair  costs  to  the  car 
types  for  system  and  foreign  freight  train 
cars.  Under  this  methodology,  railroads 
shall  directly  match  direct  labor  and 

materials  with  the  specific  unit  of   -^ 

equipment  that  was  repaired.  Actual 
costs,  standard  costs,  or  a  combihation 
of  both  may  be  used  as  stated  above. 

Level  11:  Alternative  Repair  Costs 
Methodology 

Railroads  not  using  the  job  order  cost 
system  shall  report  freight  train  car 
repair  costs  using  the  methodology 
described  below: 

1.  Direct  repair  costs  relating  to  the 
repair  of  system  cars  shall  be  separated 
from  those  applying  to  the  repair  of 
foreign  line  equipment.  This  allocation 
of  the  total  actual  repair  costs  amount 
shall  be  based  on  a  study  conducted  by 
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each  railroad  which  shall  fairly  reflect 
the  nature  of  each  road's  repair 
operations. 

System  Freight  Train  Cars  (Items  2-5) 

2.  The  repair  costs  relating  to  heavy, 
program,  or  project  repairs  of  system 
cars  shall  be  directly  assigned  to  the  car 
types  repaired  by  using  actual  or 
standard  costs.  A  heavy  repair  is 
defined  as  a  repair  that  is  relatively  so 
material  in  cost,  repair  time,  or  physical 
damage,  and  that  management's 
involvement  in  the  determination  of  the 
repair  to  be  made  is  necessary  and 
relatively  greater  than  usual.  Program  or 
project  repairs  are  those  repairs  which 
are  performed  under  a  predetermined 
plan  where  estimated  costs,  time 
periods,  and  car  types  to  be  repaired  are 
identified. 

3.  The  repair  costs  relating  to  Ught  and 
running  repairs  of  system  cars  shall  be 
allocated  to  the  car  types  by  using  the 
Association  of  American  Railroads'  Car 
Repair  Billing  System  (CRBS)  as  the 
allocation  base.  These  repairs  made  to 
system  cars  shall  be  tracked  using  the 
CRBS  standard  costs;  and,  the  resulting 
standard  costs  relationships  shall  be 
used  to  distribute  actual  light  and 
running  repair  costs  pool  to  the  car 
types. 

4.  Railroads  shall  match  repair  costs 
billed  by  and  paid  to  foreign  roads  for 
repairing  system  equipment  with  the  car 
types  that  were  repaired.  Foreign 
billings  for  light  and  running  repairs  are 
usually  conducted  through  CRBS,  and 
therefore  the  car  types  can  be  identified. 
For  heavy  off-line  repairs,  car  type 
identification  is  possible  because 
system  management  is  generally 
involved  with  the  authorization  of  such 
heavy  repairs  and  car  identification 
numbers  are  generally  included  in  the 
billing  process. 

5.  Railroads  shall  match  any  resulting 
expense  credits  with  the  car  types  to 
which  they  relate.  This  can  occur,  for 
example,  when  a  railroad  is  charged 
with  the  repair  costs  of  system  cars,  but 
the  responsibility  of  the  repair 
ultimately  rests  with  and  is  paid  by  a 
foreign  road. 

Foreign  Freight  Train  Cars  (Items  6-9) 

6.  Foreign  freight  train  cars  repair 
costs  that  are  accumulated  and 
traceable  because  of  the  magnitude  of 
the  foreign  repair  job  (heavy  repairs) 
shall  be  assigned  directly  to  the 
applicable  car  types. 

7.  The  remaining  actual  foreign  repair 
costs  shall  be  allocated  by  car  types 
using  the  CRBS  as  the  allocation  basis 
(see  4  above). 

8.  Any  resulting  foreign  expense 
credits  shall  be  matched  with  the  car 


types  to  which  they  relate  (e.g.,  credit 
memoranda  and  receipts  from  foreign 
roads). 

9.  The  net  amount  of  foreign  repair 
costs  charges  and  credits  shall  be 
reported  by  car  types  in  Schedule  415  of 
the  R-1. 

(d)  Equipment  repair  cost  records, 
including  the  allocation  methods  used, 
shall  be  maintained  and  made  available 
to  the  Commission  upon  request. 

Note  A. — The  following  accounts  and 
reference  pertain  to  the  freight  train  car 
repair  process: 

11-22-42 
21-22-42 
39-22-42 
40-22-42 
41-22-42 
61-22-42 

Instruction  2-11,  "Units  of  Property 
rebuilt  or  converted." 

Appendix  B. — Schedule  415.  Supporting 
Schedule:  Equipment 

Schedule  415,  which  is  provided  for  in 
49  CFR  1241.11  is  amended  in  the 
following  ways.  As  amended,  the 
Schedule  appears  below  an  its  entirety. 

Instructions 

1.  Report  freight  expenses  only. 

2.  Report  by  type  of  equipment  all 
y  natural  expenses  relating  to  the 

equipment  functions  (salaries  and 
wages,  materials,  tools,  supplies,  fuels 
and  lubricants,  purchased  services,  and 
general). 

3.  Report  in  Column  (b)  the  details  for 
the  items  listed  in  Column  (a).  Freight 
car  repair  expenses  shall  be  assigned 
directly  to  the  various  car  types  on  the 
basis  of  job  order  records  whenever 
possible.  Otherwise,  car  type  repair 
costs  shall  be  assigned  as  required  by 
Instruction  2-27,  "Freight  Train  Car 
Repair  Costing,"  49  CFR  1201. 

The  following  line  items  of  this 
schedule  shall  be  conciled  with  the  line 
items  of  Schedule  410  as  shown  below: 


Schedule  410 


Schedule  415 


Column  (f),  nd  of  lines  221. 

222,  and  235. 
Column  (f),  net  of  lines  302, 

303.   304,   305,   306.   307. 

and  320 


Column  (b).  lines  19  and  37. 

Column  (b).  lines  27.  30.  31, 
32.  34,  and  35 


The  variance  in  repair  amounts 
reported  in  Schedule  410  and  those 
reported  in  this  schedule  shall  be  the 
amounts  billed  to  others  for  damaged 
equipment,  Function  48.  These  amounts 
are  included  on  lines  235  and  320  of 
Schedule  410  and  should  be  excluded 
from  this  schedule. 


As  a  supplement,  describe  the  major 
aspects  of  the  methodology  used  to 
derive  car  type  disclosures.  Include 
statements  on  how  foreign  repair  costs 
are  separated  from  system  freight  train 
car  repair  costs,  and  describe  key 
features  of  the  methodology. 

4. 

5. 

6. 

7.  ' 

8.' 

9.' 
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Oepreclatlor 
Adjustment 

(h) 

• 

Accumulated 
Oepreclatio 

(9) 

, 

Oepreclatio 
Base 

(f) 

-1 

Lease  and 
Rentals 

(e) 

• 
u 

c 

■       -a 

U 

<^ 

u 

V 

a: 

'                                                    ^    . 

Depreciation 
(c) 

-- 

01 

c 

01 

a. 

K 

4J 

01 

z 
o. 

Oi 
o: 

g 

1 

.    • 

_ 

Types  of  Equipment 
(a) 

FREIGHT  TRAIN  CARS: 
Box-Plain  'lO   Foot 
Box-Plain  50  Foot  and  Longer 
Box-Equipped 
Condoln-Plaln 
Condola-Equlpped 
Hopper-Covered 

Hopper-Open  Top-Ceneral  Service 
Hopper-Open  Top-Special  Service 
Regrlgera tor-Mechanical 
Refrlgeratoc^Nonmechanlcal 
Flat    TOFC/COFC 
Flat   Multi-level 
Flac-Ceneral  Service 
Flat-Other 

All  Other  Freight  Cars 
Cabooses 
Auto   Racks 
Miscellaneous  Accessories 

TOTAL  FREIGHT  TRAIN  CARS 

■ 

OTHER  EQUIPMENT-REVENUE   FREIGHT 

HIGHWAY    EQUIPMENT 

Refrigerated  Trailers 

Other  Trailers 

Refrigerated  Containers 

Other   Containers 

Bogles 

Chasls 

Other  Highway  Equipment   (Freight) 

TOTAL  HIGHWAY    EQUIPMENT 

FLO'aTINC   EQUIPMENT-REVENUE   SERVICE 

Marine  Line  Haul 

Local  Harlne 

TOTAL   FLOATING  EQUIPMENT 

OTHER  EQUIPMENT 

Passenger  and  Other   Revenue  Equipment 

(Freight  Portion) 

Computer  &   Data   Processing  Equipment 

Maclilnery  -  Freight   Cars 

Machinery  -  Other   Equipment 

Work   &   Other   Non-revenue   Equipment 

TOTAL  OTHER   EQUIPMENT 

TOTAL   ALL   EQU I PMENT,  FREIGHT   PORTION 

•^  o 
^  z 

-.<M<n^u-i.or~<ocrvO— oj<-i<pu2^r.so        o>                                       Sc^t^j"^^^'^                SS^           <^        MciMconn 
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Appendix  C — Repairs  to  Freight  Train 
Cars 

Old  Account 


(DR) 


(CR) 


11-22-42    Salaries  and 

Wages— Freight    Car    Re- 
pairs. 

21-22-42  Materials  Used  in 
Repair  of  Freight  Train 
Cars. 

39-22-42  Purchase  Serv- 
ices Billed  by  Others  for 
Repair  of  Freight  Train 
Cars. 

41-22-42  Othef  Purchased 
Services  Charges,  Repair 
and  Maintenance  of 
Freight  Train  Cars. 

61-22-42  Other  Expense 
Charges.  Repair  and  Main- 
tenance of  Freight  Train 
Cars. 


40-22-42  Purchased  Sen/- 
ices  Billed  to  Others  for 
Repair  of  Freight  Train 
Cars 


41-22-42  Other  Purchase 
Services  Credits,  Repair 
and  Maintenance  of 
Freight  Train  Cars. 


BILLING  CODE  3510-22-M 


UMI 


|FR  Doc  flO- 
8ILLING  C( 
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THE  aOW  OF  FREIGHT  TRAIN  CAP  RtZW   CHARRES  »  CREDITS 
LEVEL  B  ALLOCATION  METHODOLORY 


APPENDIX  D 


System  Cars 
System  Fac. 
System  Res p. 


Program,  Project,  or 

Heavy  Repairs 
laterial  Costs 
Labor  Costs 


L1aht  and  Running 

Repairs 

Material  Costs 


Foreign  Cars 
System  Fac. 
System  Resp. 


System  Cars 
System  Fac. 
Foreign  Resp. 


>^1^  V 


Foreian  Cars 
System  Fac. 
Foreign  Resp. 


S/stem  Cars 
Foreian  Fac. 
System  Reso. 


Off-line  Audit  Taoe 
(Billed  to  System) 


-F- 

Foreian  Cars 
Foreinn  Fac. 
System  Resn. 


FREIGHT  TRAIN  CARS  REPAIR  ACCOUNTS 


-^  A 

-^  B 

-►  D 

-!►  E.  F,  fi 


System  Cars 
Foreign  Fac. 
Foreign  Reso. 


ACCL'"ULATFD  POT 


System  Repair  Costs 


z^:. 


SYSTEM  CARS  REPiiR  COSTS 
-Sz i -G- 


I 

A-    -C- 
Heavy,  Prog.  8 
Proj.  Repairs 


use  CRBS,  AFE, 
or  other  plans 


-A-     -C- 
Light  &  Running 
Repairs 


(DIS.)        U(-CRS..)^u   _ 


c 


'use  CRBS  to 
I    ident.    tynt^; 


(DRS 


-E- 
Foreign 

Billings 

use  CRBS  audit 


i 

I 

-4r. 


(or;.) 


) 


-G- 

Foreign 
Billings 


use  CRBS  audit 
tanp  tn  idpnt 


(DR^.) 


Costs  Billed  to 

Foreign  Roads 


i 


(CR$.) 

1« — 


D-I-S-C-L-O-S-U-R-E  I 

SYSTEM  CARS  REPAIR  COSTS  B1  CAR  TYPES 


|KR  Doc  BO-2S978  Filed  8-25-80:  8:45  am| 
BILLING  CODE  3510-22-C 


Foreign  Renair  Costs 


FOREIGN  CARS  REPAIR  COS^S 


-B-         -D- 
Heavy  Repairs 


car  tyoes  s/b 

idpntifiahlo 


-B-    -D- 
Light  !■   Running 
Reoairs 


(DRS 


use  CRRS  to 
'  irient tynes 


)     (CRl) 


(CR^.)      (DRi.)      i    (DRS  ) 


Costs  Billed     to 
Foreign  Roads 


^^^c LE5L1 


-F- 
Foreign 
Billings 


Repair  costs 
abtarbad 


V 


D-I-S-C-L-O-S-U-R-E     II 
FOREION  CARS  REPAIR  COSTS  RY  CAR  TYPES 


J 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and. 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ACTION 

Foster  Grandparent  and  Senior 
Companion  Programs;  Income 
Eligibility  Levels 

This  notice  revises  the  schedule  of 
income  eligibility  levels  for  individuals 
and  families  for  the  Foster  Grandparent 
Program  and  the  Senior  Companion 
Program  published  in  the  Federal 
Register  of  June  13, 1979  (44  FR  33917). 
The  revised  schedule  is  based  on  the 
Community  Services  Administration 
(CSA)  Income  Poverty  Guidelines 
effective  Feb.  1, 1980.  This  revision  of 
Income  Eligibility  levels  was  derived  by 
means  of  computational  methods  which 
differ  substantially  from  those  used  in 
the  schedule  this  revision  replaces.  In 
1979,  the  eligibility  level  was  obtained 
by  adding  to  125%  of  the  current 
Community  Services  Administration 
(CSA)  Poverty  Income  Guideline  the 
amount  each  state  supplements  Federal 
Supplemental  Security  Income  (SSI). 
This  revision  adopts  as  the  income 
eligibility  level  for  each  state  the  higher 
amount  of  either:  (a)  125%  of  the  CSA 
Poverty  Income  Guideline,  (b)  100%  of 
the  CSA  Poverty  Income  guideline  plus 
the  amount  each  state  supplements 
Federal  SSI,  or  (c)  the  level  of  income 
eligibility  established  for  a  state  for  the 
previous  year  (1979). 

These  ACTION  programs  are 
authorized  pursuant  to  Section  211  of 
the  Domestic  Volunteer  Service  Act  of 
1973,  Pub.  L.  93-113,  87  Stat.  414.  The 
income  eligibility  levels  are  determined 
by  the  currently  applicable  guideline 
published  by  CSA  pursuant  to  Section 
625  of  the  Economic  Opportunity  Act  of 
1964  permits  the  CSA  poverty  guidejines 
to  be  adjusted  for  cost-of-living  changes. 

The  income  eligibility  levels  will  be 
reviewed  at  least  once  a  year,  and 
similar  schedules  will  be  prepared  to 
reflect  any  changes  required  as  a  result 
of  that  review. 

This  policy  will  become  effective  on 
August  27, 1980. 


Schedule  of  Income  Eligibility  Levels;  Fos- 
ter Grandparent  and  Senior  Companion 
Programs 

(Effective  Aug.  27,  1980] 


State 

IndivkJ- 

uals 

Family 
of  2 

Family 
of  3 

Alabama 

.      $4,740 

$6,265 

$7,790 

Alaska 

6,730 

9,125 

10,840 

Arizona - 

4.740 

6,265 

7,790 

Arkansas 

4.740 

6,265 

7.790 

5.670 

9,180 

10.485 

Colorado 

4.740 

7,715 

9.090 

Connecticut 

5.530 

8,180 

9.555 

Delaware 

4,740 

6.265 

7.790 

Distnct  of  CotumMa 

4.740 

6,265 

7,790 

Florida 

4,740 

6.265 

7,790 

Georgia. - 

4,740 

6J66 

7.790 

Hatvaii _ _» 

5,465 
.        5,135 

7,505 
6.585 

8,965 

Watio 

7.960 

Illinois....- 

4,740 

6.265 

7,790 

Indiana 

,        4,740 

6.265 

7,790 

Iowa - 

4,740 

6.265 

7,790 

Kansas 

4,740 

6.265 

7,790 

Kentucky - 

4,740 

6.265 

7,790 

Louisiana _ 

4,740 

6.265 

7,790 

Maine „ 

4,740 

6.265 

7,790 

Mar/land 

4.740 

6.265 

7,790 

Massachusetts 

5.765 

7.985 

9,360 

4,740 

6.265 

7,790 

Minnesota „.. 

4,740 

6,265 

7.790 

Mississippi „ 

4,740 

6,265 

7.790 

Missouri _ 

4,740 

6,265 

7.790 

Montana _ 

4,740 

6,266 

7.790 

Nebraska 

5,315 

6,75a 

8.125 

Nevada 

4.740 

6550 

7.925 

New  Hampshire - 

4,740 

6,265 

7.790 

New  Jersey    

4,740 

6.265 

7.790 

New  Mexico 

4,740 
.        4.960 

6.265 
6.535 

7,790 

New  York 

7.910 

North  Carolina 

4,740 

6.265 

7.790 

North  Dakota 

4,740 

6.265 

7.790 

Ohio _.... 

4.740 

6.265 

7.790 

Oklahoma 

4,755 

6.905 

8.125 

Oregon 

4,740 

6.265 

7,790 

Pennsylvania — 

4,740 

6.265 

7.790 

Rhode  Island 

4,740 

6,385 

7.790 

South  Carolina. 

4,740 

6,265 

7,790 

South  Dakota 

4,740 
4,740 

6.265 
6.265 

7,790 

Tennessee 

7,790 

Texas 

4.740 

6.265 

7,790 

Utah 

4,740 

6.265 

7.790 

Vermont 

Area  1 

4,740 

6.265 

7,790 

AreaZ 

4,740 

6.440 

7,815 

Virginia 

4.740 

6.265 

7,790 

Washington: 

Area  1 

4,740 

6.265 

7.790 

Area  2 — ./_... 

..     V  4,740 

6.265 

7.790 

West  Virginia / 

4,740 

6.265 

7.790 

Wisconsin 4...... 

..        5,285 

7.295 

8,670 

Wyoming           

4  740 

6  265 

7,790 

Guam 

4,740 

6.265 

7,790 

Puerto  Rico 

4,740 
4,740 

6.265 
6.265 

7,790 

Virgin  Islands 

7.790 

For  families  of  more  than  three 
persons  in  the  household,  add  the 
appropriate  supplement  for  each 
member  over  three  as  follows: 


Per 
person 

In  the  48  contiguous  States SI. 525 

Alaska 1 .900 

Hawaii 1.750 


Revision  based  on  Community 
Services  Administration  Income  Poverty 
Guidelines  effective  April  21, 1980. 
Signed  this  20th  day  of  August,  1980. 
Sam  Brown, 
Director.  v 

(FR  Doc.  60-26160  Filed  8-26-80;  B:4S  am| 
BUi-ING  CODE  «0SO-01-M 


V 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Black  Hills  National  Forest  Multiple 
Use  Advisory  Board;  Meetlrtg 

The  Black  Hills  National  Forest 
Grazing  Advisory  Board  will  meet  at 
9:00  a.m..  September  24. 1980,  Harney 
Ranger  Station  one  mile  north  of  Hill 
City,  SD,  on  Highway  16/385.  The 
purpose  of  this  meeting  is  to  review,  in 
the  field,  the  potential  for  expanding 
livestock  range  and  increasing  forage 
production  and  to  recommend  allotment 
management  planning  goals  and  range  : 
betterment  funding  priorities  that  will    j 
realize  the  potentials. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  Lloyd  Todd,  Black  Hills 
National  Forest,  605/673-2251.  Written 
statements  may  be  filed  with  the 
committee  before  or  after  the  meeting. 

Dated:  August  19, 1980. 
James  R.  Mathers, 

Forest  Supervisor. 

|FR  Doc.  80-26203  Filed  8-26-80:  8:45  am] 
BILLING  CODE  3410-11-M 


CIVIL  AERONAUTICS  BOARD 
[Order  80-8-126;  Docket  37580] 

Application  of  TACA  International 
Airlines,  S.A. 

agency:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  order  to  show  cause. 


SUIMMARY:  The  Board  proposes  to 
approve  the  following  application: 

Applicant:  TACA  International 
Airlines,  S.A. 

Application  Date:  February  1, 1980. 

Authority  Sought:  An  amended  foreign 
air  carrier  permit  to  engage  in  the 
carriage  of  property  and  mail  only 
between  San  Salvador  and  Miami  via 
Guatemala  City  and  Belize  City. 

OBJECTIONS:  All  interested  persons 
having  objections  to  the  Board's 


Federal  Register  /  Vol.  45.  No.  168  /  Wednesday,  August  27,  1980  /  Notices  57161 


tentative  findings  and  conclusions  that 
this  authority  should  be  granted,  as 
described  in  the  order  cited  above,  shall, 
no  later  than  September  15, 1980,  file  a 
statement  of  such  objectiOwS  with  the 
Civil  Aeronautics  Board  (20  copies)  and 
mail  copies  to  the  applicant,  the 
Department  of  Transportation,  the 
Department  of  State,  and  the 
Ambassador  of  El  Salvador  in 
Washington,  D.C.  A  statement  of 
objections  must  cite  the  docket  number 
and  must  include  a  summary  of 
testimony,  statistical  data,  or  other  such 
supporting  evidence. 

If  no  objections  are  filed,  the 
Secretary  of  the  Board  will  enter  an 
order  which  will,  subject  to  disapproval 
by  the  President,  make  final  the  Board's 
tentative  findings  and  conclusions  and 
issue  the  proposed  permit. 
ADDRESSES  FOR  OBJECTIONS: 
Docket  37580,  Docket  Section,  Civil 

Aeronautics  Board,  Washington.  D.C. 

20428. 
TACA  International  Airlines.  S.A.  c/o 

Harry  A.  Bowen.  234  Georgetown 

Bldg..  2233  Winsconsin  Avenue,  N.W.. 

Washington.  D.C.  20007. 

To  get  a  copy  of  the  complete  order, 
request  it  from  the  C.A.B  Distribution 
Section.  Room  516, 1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20428. 
Persons  outside  the  Washington 
metropolitan  area  may  send  a  postcard 
request. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lee  Browne  of  the  Regulatory  Affairs 
Division,  Bureau  of  International 
Aviation,  Civil  Aeronautics  Board;  (202) 
673-5134. 

By  the  Civil  Aeronautics  Board,  August  21, 
1980. 

Phyllis  T.  Kaylor, 

Secretary. 

(FR  Doc.  80-26219  Filed  B-26-80:  8:45  am) 
BILLING  CODE  6320-01-M 

[Order  80-8-127;  Docket  36916] 

Application  of  Redcoat  Air  Cargo  Ltd. 
AGENCY:  Civil  Aeronautics  Board. 
action:  Notice  of  order  to  show  cause. 

summary:  The  Board  proposes  to 
approve  the  following  application: 

Applicant:  Redcoat  Air  Cargo  Limited. 

Application  Date:  October  17, 1979. 

Authority  Sought:  Foreign  air  carrier 
permit  to  perform  cargo  charter  flights 
between  the  United  States  and  the 
United  Kingdom. 

OBJECTIONS:  All  interested  persons 
having  objections  to  the  Board's 
tentative  findings  and  conclusions  that 
this  authority  should  be  granted  as 
described  in  the  order  cited  above,  shall. 


no  later  than  September  16, 1980.  file  a 
statement  of  such  objections  with  the 
Civil  Aeronautics  Board  (20  copies)  and 
mail  copies  to  the  applicant. 
Transamerica  Airlines,  the  Department 
of  Transportation,  the  Department  of 
State,  and  the  Ambassador  of  the  United 
Kingdom  of  Great  Britian  and  Northern 
Ireland.  A  statement  of  objections  must 
cite  the  docket  number  and  must  include 
a  summary  of  testimony,  statistical  data, 
or  other  such  supporting  evidence. 

If  no  objections  are  filed,  the 
Secretary  of  the  Board  will  enter  an 
order  which  will,  subject  to  disapproval 
by  the  President,  make  final  the  Board's 
tentative  findings  and  conclusions  and 
issue  the  proposed  permit. 

ADDRESSES  FOR  OBJECTIONS: 

Docket  36916.  Docket  Section.  Civil 

Aeronautics  Board.  Washington,  D.C. 

20428. 
Department  of  State,  Washington.  D.C. 

20520. 
Department  of  Transportation. 

Washington.  D.C.  20590. 
Redcoat  Air  Cargo  Limited,  c/o  Martin, 

Whitfield.  Smith  &  Bebchick.  1701 

Pennsylvania  Avenue.  NW..  Suite 

1102.  Washington.  D.C.  20006. 
Transamerica  Airlines,  c/o  Burwell, 

Hansen  &  Manley,  1815  H  Street,  NW.. 

Washington,  D.C.  20006. 

To  get  a  copy  of  the  complete  order, 
request  it  from  the  C.A.B.  Distribution 
Section.  Room  516. 1825  Connecticut 
Avenue.  NW.,  Washington.  D.C.  20428. 
Persons  outside  the  Washington 
metropolitan  area  may  send  a  postcard 
request. 

FOR  FURTHER  INFORMATION  CONTACT: 
Regulatory  Affairs  Division.  Bureau  of 
International  Aviation.  Civil 
Aeronautics  Board.  (202)  673-5092. 

By  the  Civil  Aeronautics  Board,  August  21, 
1980. 

Phyllis  T.  Kaylor, 

Secretary. 

(Fr  Doc.  80-26218  Filed  8-28-80.  8:45  am] 
BILLING  CODE  6320-01-M 


[Order  80-8-128;  Dockets  38216  and  38620] 

Yukon  Air  Service,  Inc.;  Application  for 
a  Certificate  of  Public  Convenience 
and  Necessity. 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Order  to  show  cause  and  order 
instituting  fitness  investigation. 

SUMMARY:  The  Board  has  tentatively 
concluded  that  the  application  of  Yukon 
Air  Service  is  consistent  with  the  public 
conveniece  and  necessity.  The  tentative 
findings  and  conclusions  will  become 
final  if  no  objections  are  filed,  provided 
that  the  Board  finds,  in  Docket  38216. 


that  Yukon  Air  Service  is  fit,  willing  and 
able  to  engage  in  scheduled  domestic  air 
transportation.  The  complete  text  of  this 
Order  is  available  as  noted  below. 

DATES:  All  interested  parties  having 
objections  to  the  Board  issuing  the 
proposed  authority  shall  fine  by 
September  22, 1980.  with  the  Board  and 
serve  upon  Yukon  Air  Service  a 
statement  of  objections  together  with  a 
summary  of  testimony,  statistical  data 
and  other  material  expected  to  be  relied 
upon  to  support  the  stated  objections. 

ADDRESSES:  Objections  to  the  issuance 
of  a  final  order  should  be  filed  in  Docket 
38216.  This  should  be  addressed  to  the 
Docket  section.  Civil  Aeronautics  Board, 
Washington.  D.C.  20428. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  E.  Kahan.  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue.  N.W..  Washington, 
D.C.  20428. 

SUPPLEMENTARY  INFORMATION:  The 

complete  text  of  Order  80-8-128  is 
available  from  our  Distribution  Section, 
Room  516,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W..  Washington. 
D.C.  20428.  Persons  outside  the 
metropolitan  area  may  send  a  postcard 
request  for  Order  80-a-128  to  that 
address. 

By  the  Civil  Aeronautics  Board.  August  21. 
1980. 

Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.  80-26217  Filed  8-26-80;  8:45  am] 
6ILUNG  CODE  6320-01-M 


COMMISSION  ON  CIVIL  RIGHTS 

Illinois  Advisory  Committee;  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Illinois 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  10:00  a.m. 
and  will  end  at  3:00  p.m..  on  September 
22, 1980,  at  the  U.S.  Commission  on  Civil 
Rights  Conference  Room.  230  S. 
Dearborn  Street,  Chicago.  Illinois  60604. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Midwestern 
Regional  Office  of  the  Commission.  230 
S.  Dearborn  Street,  Chicago.  Illinois 
60604. 

The  purpose  of  this  meeting  is  to 
review  draft  of  Special  Education 
Handbook,  review  and  discuss 
information  received  from  Committee 
members  for  annual  SAC  Chairperson 
Conference  and  discuss  potential 
members  for  SAC  rechartering. 
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This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  August  22. 
1980. 
Thomas  L.  Neumann. 

Advisory  Committee  Management  Officer. 

IKR  Doc  80-28208  Filed  8-26-80:  8:45  ami 
BILUNQ  CODE  6335-01-M 

New  Jersey  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  New 
Jersey  Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  6:30  p.m. 
and  will  end  at  8:30  p.m.,  on  September 
18, 1980.  at  the  Ramada  Inn,  Route  18, 
Schoolhouse  Lane,  New  Brunswick, 
New  Jersey  08816. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee 
Chairperson,  or  the  Eastern  Regional 
Office  of  the  Commission,  26  Federal 
Office  Building,  Room  1639,  New  York, 
New  York  10007. 

The  purpose  of  this  meeting  is  to 
discuss  program  planning. 

This  meeting  will  be  conducted 
pursuant  to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  D.C.,  August  22, 
1980. 
Thomas  L.  Neumann, 

Advisory  Committee  Management  Officer. 

|FR  Doc  80-28210  Filed  6-26-80:  ft-45  am) 
BILLING  CODE  633&-01-M 


Oklahoma  Advisory  Committee; 
Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the 
Oklahoma  Advisory  Committee  (SAC) 
of  the  Commission  will  convene  at  7:00 
p.m.  and  will  end  at  10:00  p.m..  on 
September  25, 1980,  at  the  Tulsa  Hilton 
Inn,  5000  E.  Skelly,  Tulsa,  Oklahoma 
74135. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Southwestern 
Regional  Office  of  the  Commission, 
Heritage  Plaza,  418  South  Main,  San 
Antonio,  Texas  78204. 

The  purpose  of  this  meeting  is  to 
discuss  affirmative  action  and  higher 
education. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 


Dated  at  Washington.  D.C..  August  22. 
1980. 
Thomas  L.  Neumann, 

Advisory  Committee  Management  Officer. 

[FR  Doc.  80-26209  Filed  8-28-80:  8:45  am] 
BILLING  CODE  6335-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Issuance  of  Permit 

On  March  25, 1980,  Notice  was 
published  in  the  Federal  Register  (45  FR 
19289),  that  an  application  had  been 
filed  with  the  National  Marine  Fisheries 
Service  by  Zoo  Duisburg  A.G., 
Mulheimer  Strasse  273,  4100  Duisburg  1, 
West  Germany,  for  a  permit  to  take  two 
(2)  Atlantic  bottlenose  dolphins 
[Tursiops  truncatus)  for  the  purpose  of 
public  display. 

Notice  is  hereby  given  that  on  August 
19, 1980,  and  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  the  National  Marine  Fisheries 
Service  issued  a  Public  Display  Permit 
for  the  above  taking  to  Zoo  Duisburg 
subject  to  certain  conditions  set  forth 
therein. 

The  Permit  is  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  N.W.,  Washington, 
D.C:  and 

Regional  Director,  National  Marine 
Fisheries  Service,  Southeast  Region, 
Duval  Building,  9450  Koger  Boulevard, 
St.  Petersburg,  Florida  33702. 

Dated:  August  19. 1980. 
Robert  K.  Crowell. 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

(PR  Doc.  80-26166  Filed  8-26-80;  8:45  am) 
BILLING  CODE  3S10-22-M 


Revised  Application 

On  Wednesday,  March  12, 1980, 
Notice  was  published  in  the  Federal 
Register  (45  FR  15973)  that  an 
application  has  been  received  by  the 
National  Marine  Fisheries  Service  from 
Mystic  Marineliffe  Aquarium  for  a 
scientific  research  and  public  display 
under  the  Marine  Mammal  Protection 
Act  of  1972  (16  use  1361-1407).  Notice 
is  hereby  given  that  the  applicant  has 
revised  the  original  application  to 
reduce  the  scope  of  planned  activities. 
Thirty-eight  harbor  porpoises  will  no 
longer  be  captured  for  tagging  and 
specimen  material  collection.  Twelve 
harbor  porpoises  will  not  be  tagged  and 


released  after  a  temporary  holding 
period. 

The  Applicant  plans  to  take  six 
harbor  porpoises  for  public  display. 
These  will  be  from  among  porpoises 
caught  in  fish  weirs. 

Documents  submitted  in  connection 
with  the  above  application  are  available.  , 


for  review  in  the  following  offices 
Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  N.W.,  Washington, 
D.C.  20235  and  Regional  Director, 
National  Marine  Fisheries  Service, 
Northeast  Region,  13  Elm  Street,  Federal 
Building,  Gloucester,  Massachusetts 
01930. 

Dated:  August  21, 1980. 

Richard  B.  Roe, 

Acting  Director,  Office  of  Marine  Mammals 
and  Endangered  Species,  National  Marine 
Fisheries  Service. 

[FR  Doc.  80-26167  Filed  8-26-80:  8:45  am] 
BILLING  CODE  3510-22-M 


* 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Secretary 

Armed  Forces  Epidemiological  Board; 
Open  Meeting 

1.  In  accordance  with  Section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463)  announcement  is  made 
of  the  following  committee  meeting: 

Name  of  Committee:  Armed  Forces 
Epidemiological  Board. 

Date  of  Meeting:  September  19  and  20. 1980. 

Time:  0830-1630.  September  19.  0900-1300. 
September  20. 

Place:  McCormick  Facility.  Parsons  Island.  • 
Kent  Island,  Maryland. 

Proposed  Agenda:  Agenda  items  for  the  i 
meeting  include  discussions  concerning  | 
research  funding  for  infectious  disease 
research  of  military  importance,  preventive 
medicine  activities  of  the  Army.  Navy,  and 
Air  Force,  tri-service  experience  with 
hepatitis  B  virus,  and  commentary  on  ;> 

epidemiological  models  of  value  for  clinical 
services  and  management  in  health  care 
systems. 

2.  This  meeting  will  be  open  to  the 
public,  but  limited  by  space 
accommodations.  Any  interested  person 
may  attend,  appear  before,  or  file 
statements  with  the  committee  at  the 
time  and  in  the  manner  permittciJ  by  the 
committee.  Interested  persons  wishing 
to  participate  should  advise  the 
Executive  Secretary,  DASG-AFEB,         i 
Room  2D455  Pentagon,  Washington,  DC! 
20310.  ; 


V 
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Dated:  August  21,  1980. 
Charles  W.  Halversoo, 
CDR,  MSC.  USN,  Executive  Secretary. 

|FR  Doc  26188  Filed  8-26-80:  8:45am| 
BILLING  CODE  3710-08-M 

Office  of  the  Secretary 

Defense  Science  Board  Tasl<  Force  on 
Anti-Tactical  Missiles;  Meeting 

The  Defense  Science  Board  Task 
Force  on  Anti-Tactical  Missiles  (ATM) 
will  meet  in  closed  session  on  17-18 
October  1980  at  Redstone  Arsenal. 
Huntsville.  Alabama. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

At  its  meeting  on  17-18  October  1980 
the  Defense  Science  Board  Task  Force 
on  ATM  will  review  the  potential  enemy 
development  of  new  ballistic  and  cruise 
missiles  and  propose  and  evaluate 
options  for  countering  such  threats. 

In  accordance  with  5  U.S.C.  App.  1 
§  10(d)  (1976).  it  has  been  determined 
that  this  Defense  Science  Board  Task 
Force  meeting  concerns  matters  listed  in 
5  U.S.C.  §  552b(c)(l)(1976).  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Services, 
Department  of  Defense. 
August  21, 1980. 

[FR  Doc  80-26162  Filed  6-26-80:  8:45  am) 
BILUNG  CODE  3S10-70-M 


Ttie  Privacy  Act  of  1974;  Notice  of 
Systems  of  Records:  Deletions  and 
Amendments 

Correction 

in  FR  Doc.  80-23575,  appearing  at 
page  51880  in  the  issue  for  Tuesday, 
August  5, 1980,  on  page  51888.  in  the 
middle  column,  the  system  numbered 
"DYSDRE  03"  should  be  numbered 
"DUSDRE  03". 

BILLING  CODE  1S0S-01-M 


DEPARTMENT  OF  ENERGY 

National  Petroleum  Council, 
Coordinating  Subcommittee  of  the 
Committee  on  Environmental 
Conservation:  Meeting 

Notice  is  hereby  given  that  the 
Coordinating  Subcommittee  of  the 


Committee  on  Environmental 
Conservation  will  meet  in  September 
1980.  The  National  Petroleum  Council 
was  established  to  provide  advice, 
information,  and  recommendations  to 
the  Secretary  of  Energy  on  matters 
relating  to  oil  and  natural  gas  or  the  oil 
and  natural  gas  industries.  The 
Committee  on  Envirormiental 
Conservation  will  update  the  Council's 
1971  report  on  this  subject.  Its  analysis 
and  findings  will  be  based  on 
information  and  data  to  be  gathered  by 
the  various  task  groups.  The  time, 
location  and  agenda  of  the  Coordinating 
Subcommittee  meeting  follows: 

The  meeting  will  be  on  Wednesday, 
September  10, 1980,  starting  at  10:00  a.m. 
in  the  Conference  Room  of  the  National 
Petroleum  Council,  1625  K  Street.  NW., 
Washington.  D.C. 

The  tentative  agenda  for  the  meeting 
follows:  1.  Discuss  the  scope  of  the 
study  to  be  conducted  in  response  to  the 
Secretary  of  Energy's  request  for  an 
analysis  of  issues  bearing  on 
environmental  conservation. 

2.  Discuss  an  organizational  structure 
for  the  study. 

3.  Discuss  a  timetable  for  completion 
of  the  study. 

4.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  from  the 
Secretary. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Coordinating 
Subcommittee  is  empowered  to  conduct 
the  meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  pubhc 
who  wishes  to  file  a  written  statement 
with  the  Coordinating  Subcommittee 
will  be  permitted  to  do  so,  either  before 
or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral 
statements  should  inform  Ellison  Burton. 
Office  of  Resource  Applications,  202/ 
633-9817,  prior  to  the  meeting  and 
reasonable  provision  will  be  made  for 
their  appearance  on  the  agenda. 


Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  5B-180.  DOE.  Forrestal 
Building.  1000  Independence  Avenue, 
SW..  Washington.  D.C.  between  the 
hours  of  8  a.m.  and  4:30  p.m..  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington.  D.C.  on  August  22. 
1980.  ^ 

R.  D.  Langenkamp, 

Deputy  Assistant  Secretary.  Resource 
Development  and  Operations,  Resource 
Applications. 

|FR  Doc.  80-26251  Filed  8-26-60.  8:45  am) 
BILLING  CODE  6450-01-M 


Economic  Regulatory  Administration 

Action  Taken  on  Consent  Order 

agency:  Econimic  Regulatory 

Administration. 

action:  Notice  of  action  taken  on 

consent  order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  given  Notice 
that  a  Consent  Order  was  entered  into 
between  the  Office  of  Enforcement. 
ERA.  and  the  firm  listed  below  during 
the  month  of  July  1980.  The  Consent 
Order  represents  resolutions  of 
outstanding  compliance  investigations 
or  proceedings  by  the  DOE  and  the  firms 
which  involve  a  sum  of  less  than 
$500,000  in  the  aggregate,  excluding 
penalties  and  interest.  This  Consent 
Order  is  concerned  exclusively  with 
payment  of  the  refunded  amount  to 
injured  parties  for  alleged  overcharging 
by  the  specified  company  during  the 
time  period  indicated  through  direct 
refunds  or  rollbacks  of  prices. 

For  further  information  regarding  this 
Consent  Order,  please  contact  Mr. 
Edward  F.  Momorella.  District  Manager 
of  Enforcement.  1421  Cherry  Street. 
Philadelphia.  Pennsylvania  19102. 
telephone  no.  (215)  597-2662. 


\ 


Fvm  name  and  address 


Refund 
amount 


Product 


Period  covered 


Recipients  of  refund 


Island  Fleet,  299  Main  Street,  West-    $4,767      Motor  gasoline Apr.  1. 1979  to  Dec.  31,  1979...  End-usef  customers 

bury,  N.Y.  11590. 


Issued  on  7th  day  of  August.  1980  in  Philadelphia.  Pennsylvania. 
Edward  F.  Momorella. 

District  Manager,  Northeast  District  Enforcement. 

[FR  Doc.  80-28181  Filed  8-26-80;  8:45  am] 
BILUNG  CODE  6450-01-M 
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[ERA  Case  No.  511 00-6052-25-22;  Docket 
^No.ERA-FC-80-007] 

Georgia  Power  Co.;  Availability  of 
Tentative  Staff  Analysis 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 

action:  Notice  of  availability  of 
tentative  staff  analysis. 

summary:  On  December  18, 1979, 
Georgia  Power  Company  (Georgia 
Power)  petitioned  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  for  a  permanent 
peakload  powerplant  exemption  from 
the  provisions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978.  42  U.S.C. 
8301  et  seq.  (FUA  or  the  Act),  which 
prohibit  the  use  of  petroleum  or  natural 
gas  in  new  powerplants.  Georgia  Power 
plans  to  install  a  49,200  KW  oil-fired 
combustion  turbine  unit  to  be  known  as 
Wansley  Unit  5-A  and  certifies  that  the 
unit  will  be  operated  solely  as  a 
peakload  powerplant  and  will  be 
operated  only  to  meet  peakload  demand 
for  the  life  of  the  plant.  Additional 
information  was  required,  and  a  revised 
petition  was  submitted  on  February  15, 
1980.  ERA  accepted  the  petition  relating 
to  the  use  of  petroleum  on  April  10, 1980, 
and  published  notice  of  its  acceptance 
in  the  Federal  Register  on  April  24, 1980 
(45  FR  27810).  Publication  of  the  notice 
of  acceptance  commenced  a  45-day 
public  comment  period  pursuant  to 
Section  701  of  FUA.  Interested  persons 
were  also  afforded  an  opportunity  to 
request  a  public  hearing.  The  comment 
period  ended  June  9, 1980.  Comments  on 
Georgia  Power's  petition  were  received 
froin  Ratewatch;  the  Wayne  Battle 
Lumber  Company,  Inc.;  the  Watkins 
Lumber  Company,  Inc.;  the  Balfour 
Lumber  Company;  the  Claude  Howard 
Lumber  Company,  Inc.;  the  Pollard 
Lumber  Company,  Inc.;  and  the 
Southeastern  Lumber  Manufacturers 
Association.  A  request  for  a  public 
hearing  in  Atlanta,  Georgia,  or  within 
Georgia  Power's  service  area,  was 
received  from  Ratewatch. 

ERA'S  staff  has  reviewed  the 
information  presently  contained  in  the 
record  of  this  proceeding.  A  Tentative 
Staff  Analysis  recommends  that  ERA 
issue  an  order  which  would  grant  the 
permanent  peakload  powerplant 
exemption  to  Georgia  Power.  A  copy  of 
the  Tentative  Staff  Analysis  is  available 
from  the  Office  of  Public  Information  at 
the  address  listed  below. 

DATES:  Written  comments  on  the 
Tentative  Staff  Analysis  and  requests 
for  a  Clearing  are  due  on  or  before 
September  10, 1980. 


ADDRESSES:  Fifteen  copies  of  written 
comments,  and  any  request  for  a  public 
hearing  shall  be  submitted  to: 
Department  of  Energy,  Case  Control 
Unit,  Box  4629,  Room  2313,  2000  M 
Street  NW.,  Washington,  D.C.  20461. 
Docket  Number  ERA-FC-80-007  should 
be  printed  clearly  on  the  outside  of  the 
envelope  and  the  document  contained 
therein. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  L.  Webb.  Office  of  Public 
Information,  Economic  Regulatory 
Administration,  Department  of 
Energy,  2000  M  Street.  NW.  Room  B- 
110.  Washington.  D.C.  20461.  Phone 
(202)  653-4055. 
Louis  "T.  Krezanosky,  Economic 
Regulatory  Administration, 
Department  of  Energy,  Room  3012B, 
2000  M  Street.  N.W..  Washington.  D.C. 
20461,  Phone  (202)  653-4028. 
James  Renjilian,  Office  of  General 
Counsel,  Department  of  Energy,  1000 
Independence  Avenue,  SW,  Room  6B- 
087,  Washington,  D.C.  20585.  Phone 
(202)  252-2967. 
SUPPLEMENTARY  INFORMATION:  Georgia 
Power  Company  (Georgia  Power)  plans 
to  install  a  49,200  KW  oil-fired 
combustion  turbine  unit  to  be  called 
Wansley  Unit  5-a  (Wansley  CT)  at  its 
Plant  Wansley  Station  site  in  Heard 
County,  Georgia.  Based  upon  estimates 
by  Georgia  Power,  the  proposed  unit  is 
expected  to  consume  approximately 
20,000  barrels  of  No.  2  fuel  oil  per  year 
(55  bbl/day).  Wansley  CT  was 
scheduled  for  commercial  operation  in 
the  spring  of  1980. 

The  Economic  Regulatory 
Administration  (ERA)  published  interim 
rules  on  May  15  and  17, 1979  (44  FR 
28530,  28950)  to  implement  provisions  of 
Title  II  of  the  Act.  The  final  rule, 
published  on  June  6. 1980.  45  FR  38276, 
became  effective  August  5, 1980.  FUA 
prohibits  the  use  of  natural  gas  or 
petroleum  in  certain  new  major  fuel 
burning  installations  and  powerplants 
unless  an  exemption  for  such  use  has 
been  granted. 

Georgia  Power  submitted  a  sworn 
statement  with  the  petition  signed  by 
Mr.  W.  E.  Ehrensperger,  Senior  Vice 
President,  of  Georgia  Power  as  required 
by  10  CFR  Part  503.41(b)(1).  In  his 
statement,  Mr.  Ehrensperger  certifies 
that  Wansley  CT  will  be  operated  solely 
as  a  peakload  powerplant  and  will  be 
operated  only  to  meet  peakload  demand 
for  the  life  of  the  plant.  He  also  certified 
that  the  maximum  design  capacity  of  the 
unit  is  49,2QP  KW  and  that  the  maximum 
generation  that  the  unit  will  be  allowed 
during  any  12-month  period  is  the  design 
capacity  times  1,500  hours  or  73,800,000 
Kwh. 


Georgia  Power  also  furnished  the 
information  required  by  10  CFR  Parts 
502.11  (Petroleum  and  natural  gas 
consumption),  502.12  (Conservation 
measures),  and  502.13  (Environmental 
impact  analysis). 

Tentative  Staff  Analysis 

On  the  basis  of  Georgia  Power's 
sworn  statements  and  information 
piovided,  and  the  comments  of 
interested  parties,  the  staff  concludes 
that  ERA  should  grant  the  requested 
peakload  powerplant  exemption. 

The  Wayne  Battle  Lumber  Company, 
Inc.;  the  Watkins  Lumber  Company,  Inc.; 
the  Balfour  Lumber  Company;  the 
Claude  Howard  Lumber  Company,  Inc.;! 
the  Pollard  Lumber  Company,  Inc.;  and 
the  Southeastern  Lumber  Manufacturers 
Association  submitted  comments  l 

regarding  the  potential  use  of  wook  by- 
products in  Wansley  CT.  However,  ERA 
believes  that  such  fiael  cannot  be  burned 
directly  in  combustion  turbines. 

Ratewatch  asserts  that  the  proposed 
combustion  turbine  unit  and  exemption 
is  not  needed  to  meet  any  capacity  of 
system  reliability  requirements, 
particularly  in  light  of  available 
alternatives  of  power  demand 
conservation,  cogeneration  and  solar 
power.  ERA  staff  notes  that  Section       1 
213(c)  of  the  Act  excepts  a  peakload      I 
powerplant  from  the  requirement  of       ! 
showing  that  there  is  no  alternate  supply 
of  power  available  before  a  peakload 
exemption  may  be  granted  and  therefore 
a  demonstration  of  need  for  the 
proposed  powerplant  is  not  required. 

Ratewatch  also  asserts  that  it  would 
be  in  the  best  interest  of  the  public, 
consumers,  investors,  Georgia  Power 
and  other  users  of  the  petroleum  if        1 
alternatives  resulting  in  effective  fuel     I 
conservation,  such  as  electricity  demand 
conservation,  were  evaluated  and 
incorporated  in  the  terms  and  conditions 
of  the  exemption,  if  granted.  ERA  staff 
has  evaluated  Georgia  Power's 
conservation  efforts  and  has 
recommended  terms  and  conditions 
which  it  believes  are  reasonable. 

On  the  basis  of  an  analysis  performed 
by  the  Office  of  Fuels  Conversion,  and 
reviewed  by  the  Office  of  Environment,} 
with  consultation  from  the  Office  of      I 
General  Counsel,  of  environmental 
information  submitted  by  Georgia 
Power,  DOE  has  concluded  that  the 
granting  of  this  exemption  will  not  be  a 
major  Federal  action  significantly 
affecting  the  quality  of  human 
environment,  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969.  Accordingly,  neither  an 
environmental  impact  statement  nor  an 
environmental  assessment  is  required. 
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Terms  and  Conditions 

Section  214(a)  of  the  Act  gives  ERA 
the  authority  to  include  terms  and 
conditions  in  any  order  granting  an 
exemption.  Based  upon  the  information 
submitted  by  Georgia  Power  and  upon 
the  results  of  the  staff  analysis,  the  Staff 
of  ERA  has  tentatively  determined  and 
recommends  that  any  order  which 
would  grant  the  requested  peakload 
powerplant  exemption  should,  pursuant 
to  Seotion  214  of  the  Act.  be  on  the 
following  conditions: 

A.  Georgia  Power  shall  not  produce 
more  than  24,600,000  Kwh  during  any  12- 
month  period  with  the  proposed  unit. 
Georgia  Power  shall  provide  annual 
estimates  of  the  expected  periods  (hours 
during  specific  months)  of  operation  of 
Wansley  CT  for  peakload  purposes  (e.g. 
8:00-10:00  am  and  3:00-6:00  pm  during 
the  June-September  period,  etc.). 
Estimates  of  the  hours  in  which  Georgia 
Power  expects  to  operate  Wansley  CT 
during  the  first  12-month  period  shall  be 
furnished  within  30  days  from  the  date 
of  this  order. 

B.  Georgia  Power  shall  comply  with 
the  reporting  requirements  set  forth  in  10 
CFR  503.41(e).  In  addition,  whenever 
Georgia  Power  operates  Wansley  CT  in 
non-specified  peakload  periods  (periods 
not  specified  in  condition  A  above) 
Georgia  Power  shall  report  annually  the 
reason(s)  for  such  operation. 

C.  The  quality  of  any  petroleum  to  be 
burned  in  the  unit  will  be  the  lowest 
grade  available  which  is  technically 
feasible  and  capable  of  being  burned 
consistent  with  appUcable 
environmental  requirements. 

Issued  in  Washington,  D.C.,  on  August  21. 
1980. 

Robert  L.  Davies. 

Assistant  Administrator.  Office  of  Fuels 
Conversion,  Economic  Regulatory 
A  dministra  tion. 

|FR  Doc.  80-26230  Filed  S- 26-80;  8:45  am] 
BILLING  CODE  6450-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL  1590-2] 

Ambient  Air  Monitoring  Reference  and 
Equivalent  Methods;  Receipt  of 
Application  for  a  Reference  Method 
Determination 

Notice  is  hereby  given  that  on  July  8, 
1980.  the  Environmental  Protection 
Agency  received  an  application  from 
Horiba  instruments  Incorporated,  Irvine, 
California,  tivdetermine  if  its  Model 
APMA  300E/300Se  Carbon  Monoxide 
Monitoring  System  should  be  designated 
by  the  Administrator  of  the  EPA  as  a 


reference  method  under  40  CFR  Part  53 
(40  PR  7044,  41  PR  11255).  If,  after 
appropriate  technical  study,  the 
Administrator  determines  that  this 
method  should  be  so  designated,  notice 
thereof  will  be  given  in  a  subsequent 
issue  of  the  Federal  Register. 
Allen  Hirsh. 

Acting  Assistant  Administrator  for  Research 
and  Development. 

August  19,^980. 

|FR  Doc.  80-26179  Filed  8-26-80;  8:45  am] 
BILLING  CODE  6560-01-M 


[FRL  1488-1] 

Maryland  Piedmont  Aquifer 
Determination 

agency:  U.S.  Envirorunental  Protection 
Agency,  Region  III. 
action:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
pursuant  to  Section  1424(e)  of  the  Safe 
Drinking  Water  Act  (Pub.  L.  93-523)  the 
Administrator  of  the  Environmental 
Protection  Agency  has  determined  that 
the  portion  of  the  Piedmont  aquifer 
which  underlies  parts  of  Montgomery, 
Frederick.  Howard  and  Carroll  Counties, 
Maryland  is  the  sole  or  principal  source 
of  drinking  water  for  such  parts  of  these 
counties  and  that  such  portion  of  the 
Piedmont  aquifer,  if  contaminated, 
would  create  a  significant  hazard  to 
public  health. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  J.  Schramm,  Regional 
Administrator,  EPA  Regional  III,  6th  & 
Walnut  Street,  Philadelphia, 
Pennsylvania  19106. 

SUPPLEMENTARY  INFORMATION:  The  Safe 
Drinking  Water  Act  was  enacted  on 
December  16. 1974.  Section  1424(e)  of 
the  Act  states: 

If  the  Administrator  determines,  on  his  own 
initiative  or  upon  petition,  that  an  area  has  an 
aquifer  which  is  the  sole  or  principal  drinking 
water  source  for  the  area  and  which,  if 
contaminated,  would  create  a  significant 
hazard  to  public  health,  he  shall  publish 
notice  of  that  determination  in  the  Federal 
Register.  After  the  publication  of  any  such 
notice,  no  commitment  for  Federal  financial 
assistance  (through  a  grant,  contract,  loan 
guarantee,  or  otherwise)  may  be  entered  into 
for  any  project  which  the  Administrator 
determines  may  contaminate  such  aquifer 
through  a  recharge  zone  so  as  to  create  a 
significant  hazard  to  public  health,  but  a 
commitment  for  Federal  financial  assistance 
may,  if  authorized  under  another  provision  of 
law,  be  entered  into  to  plan  or  design  the 
project  to  assure  that  it  will  not  so 
contaminate  the  aquifer. 

In  summary.  Section  1424(e] 
authorizes  EPA  to:  1.  Designate  sole  or 
principal  drinking  water  source  aquifers. 


2.  Review  Federal  financially  assisted 
projects  which  may  contaminate  a  sole 
or  principal  drinking  water  source 
aquifer  through  its  recharge  zone  so  as 
to  create  a  significant  hazard  to  public 
health. 

On  September  12, 1975  the  Tenmile 
Creek  Conservation  Committee 
petitioned  the  Regional  Administrator  of 
Region  3,  pursuant  to  Section  1424(a)  of 
the  State  Drinking  Water  Act,  to 
designate  a  portion  of  the  Maryland 
Piedmont  aquifer  denominated  "Tenmile 
Creek"  as  the  sole  or  principal  source  of 
drinking  water  for  such  area  which,  if 
contaminated,  would  create  a  significant 
hazard  to  public  health.  An  additional 
petition  requesting  a  sole  source  aquifer 
designation  for  this  area  was  submitted 
by  the  Clarksburg  Community 
Association  on  October  1, 1975.  A  notice 
of  these  petitions  with  a  request  for 
comments  was  published  in  the  Federal 
Register  on  June  8, 1976.  41  FR  111. 

On  June  28. 1976.  the  petitioners 
requested  that,  in  accordance  with  their 
original  intention,  the  petitions  be 
considered  under  Section  1424(e)  of  the 
Safe  Drinking  Water  Act  rather  than 
under  Section  1424(a).  EPA  granted  this 
request  but  indicated  to  petitioners  that, 
unless  additional  information  was 
submitted  precisely  delineating  the 
"Teimiile  Creek"  area,  their  request  for 
designation  would  have  to  be  denied. 
On  May  5. 1977.  the  petitioners 
responded  by  providing  EPA  with  a  map 
which  showed  a  triangular  area  which 
represented  the  area  they  wanted 
designated.  EPA.  however,  felt  that  this 
triangular  area  was  unacceptable 
because  it  was  not  defined 
hydrogeologically.  Discussions  with  the 
United  States  Geological  Survey  (USGS) 
revealed  that  the  area  requested  by 
petitioners  for  sole  source  aquifer 
designation  could  best  be  defined 
hydrogeologically  by  drainage  basins. 
Therefore,  after  EPA  consultation  with 
petitioners,  petitioners  agreed  to  modify 
the  triangular  petitioned  area  to  include 
the  drainage  basins  which  most  nearly 
encompassed  the  triangular  area.  Seven 
drainage  basins  are  required  to 
encompass  the  triangular  area. 

EPA  commissioned  the  USGS  to  study 
this  seven  drainage  basin  area  to  obtain 
information  necessary  to  help  EPA  make 
a  determination.  This  study  was 
completed  by  the  Towson,  Maryland 
office  of  the  USGS  and  received  by  EPA 
in  August.  1979.  After  receipt  of  the 
USGS  study.  EPA  published  notice  of 
public  hearing  in  the  Federal  Register  on 
October  15. 1979.  44  FR  200  and  held  two 
public  hearings  on  November  15. 1979  to 
fiu'ther  solicit  the  views  of  persons 
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interested  in  the  aquifer  designation 
issue. 

On  the  basis  of  the  information  which 
is  available  to  this  Agency,  the 
Administrator  has  made  the  following 
findings,  which  are  the  basis  for  the 
determination  noted  above:  1.  The 
portion  of  the  Maryland  Piedmont 
aquifer  underlying  the  designated  area 
is  the  principal  drinking  water  source  for 
the  designated  area.  Approxfmately  62 
percent  of  the  domestic  drinking  water 
used  in  the  area  is  supplied  by  this 
ground  water  aquifer. 

2.  There  is  no  existing  alternative 
drinking  water  source  which  provides  50 
percent  or  more  of  the  drinking  water  to 
the  designated  area.  The  Washington 
Suburban  Sanitary  Commission  (WSSC) 
extends  service  into  small  portions  of 
the  designated  area  and  has  plans  to 
expand  this  system  in  the  future. 
However,  it  does  not  presently  provide 
or  have  the  capability  of  presently 
providing  a  majority  of  the  drinking 
water  for  the  designated  area. 

3.  The  designated  portion  of  the 
Maryland  Piedmont  aquifer  is 
susceptible  to  contamination  through  the 
recharge  zone  from  abandoned  wells, 
septic  tanks,  leaking  fuel  tanks  and 
leaching  from  open  dumps  and 
improperly  operated  landfill  sites.  There 
is  present  evidence  of  localized 
contamination  of  the  aquifer  from 
individual  disposal  systems  and  leaking 
fuel  tanks.  Since  groundwater 
contamination  can  be  difficult  or 
impossible  to  reverse,  and  because  this 
aquifer  is  relied  upon  for  drinking  water 
purposes  by  the  general  population, 
contamination  of  the  aquifer  could  pose 
a  significant  hazard  to  public  health. 

4.  The  recharge  zone  is  that  area 
through  which  water  enters  the  aquifer. 
Water  enters  the  designated  portion  of 
the  Maryland  Piedmont  aquifer  through 
local  precipitation  which  creates  water- 
table  conditions  throughout  the 
designated  area.  The  recharge  zone, 
streamflow  source  zone,  and  the 
designated  area  are  in  this  designation 
the  same. 

5.  The  streams  in  the  designated  area 
constitute  the  headwaters  of  the 
Monocacy.  Patuxent.  and  Patapsco 
Rivers  which  become  major  rivers  of  the 
State  in  their  lower  reaches.  These 
streams  are  ground  water  controlled 
during  low  flow  periods  so  any  ground 
water  that  becomes  contaminated 
would  have  the  potential  of  causing 
stream  contamination. 

Description  of  the  Designated  Portion  of 
the  Maryland  Piedmont  Aquifer  and  Its 
Recharge  Zone 

The  area  in  which  Federal  financially 
assisted  projects  will  be  reviewed  is  the 


area  which  includes  the  designated 
portion  of  the  Maryland  Piedmont 
aquifer,  its  streamflow  source  zone,  and 
its  recharge  zone,  which  are  one  and  the 
same.  This  area  consists  of  the  following 
drainage  and  sub-drainage  basins:  1. 
Little  Seneca  Creek  Basin  from  the 
headwaters  of  Little  Seneca  Creek  to  the 
confluence  with  Great  Seneca  Creek, 
including  the  Tenmile  Creek  and 
Bucklodge  Creek  drainage  basins. 

2.  Little  Monocacy  River  Basin. 

3.  Little  Bennett  Creek  Basin  from  the 
headwaters  of  Little  Bennett  Creek  to 
the  confluence  with  Bennett  Creek. 

4.  Bennett  Creek  Basin  from  the 
headwaters  of  Bennett  Creek  to  the 
confluence  with  Little  Bennett  Creek. 

5.  Fahrney  Branch  Creek  Basin  from 
the  headwaters  of  Fahrney  Branch 
Creek  to  the  confluence  with  Bennett 
Creek. 

6.  Patuxent  River  Basin  from  the 
headwaters  of  the  Patuxent  River  to  the 
confluence  with  Cabin  Branch  Creek. 

7.  South  Branch  Patapsco  River  Basin 
from  the  headwaters  of  the  South 
Branch  Patapsco  River  to  the  confluence 
with  Gillis  Falls. 

An  enlarged  map  of  the  designated 
area  is  available  to  the  public  and  may 
be  inspected  during  normal  business 
hours  at  the  office  of  the  Environmental 
Protection  Agency.  Region  III,  6th  and 
Walnut  Streets,  Philadelphia. 
Pennsylvania  19106. 

Information  Utilized  in  the 
Determination 

The  information  utilized  in  this 
determination  includes  the  petitions, 
written  and  verbal  comments  submitted 
by  the  public,  the  USGS  report  entitled 
"Ground  Water  in  the  Piedmont  Upland 
of  Central  Maryland",  in-house 
technical  reports,  and  a  detailed  map  of 
the  area  within  which  projects  which 
receive  Federal  financial  assistance  may 
be  subject  to  review.  The  above  data  is 
available  to  the  public  and  may  be 
inspected  during  normal  business  hours 
at  the  office  of  the  Environmental 
Protection  Agency.  Region  III.  6th  and 
Walnut  Streets,  Philadelphia. 
Pennsylvania  19106. 

Project  Review 

EPA  proposed  national  regulations  for 
implementing  Section  1424(e)  of  the  Safe 
Drinking  Water  Act  on  September  29. 
1977.  42  FR  51620.  The  proposed 
regulations  contain  procedures  for 
review  of  Federal  financially  assisted 
projects  which  could  contaminate  "sole 
or  principal  source"  aquifers  through  a 
recharge  zone  so  as  to  create  a 
significant  hazard  to  public  health.  They 
are  being  used  as  interim  guidance  until 
promulgation  of  final  regulations. 


Questions  and  comments  concerning  the 
possible  effect  of  the  regulations  on 
Federally  assisted  projects  in  the 
designated  portion  of  the  Maryland 
Piedmont  aquifer  should  be  directed  to 
Region  III.  Envirorunental  Protection 
Agency.  6th  and  Walnut  Streets. 
Philadelphia,  Pennsylvania  19106. 

EPA  Region  III  is  working  with  the 
Federal  agencies  which  may  in  the 
future  sponsor  projects  in  the  area  of 
concern  to  develop  interagency 
procedures  whereby  EPA  will  be 
notified  of  proposed  commitments  for 
projects  which  could  contaminate  the 
designated  aquifer.  EPA  will  evaluate 
such  projects  and.  where  necessary, 
conduct  an  in-depth  review,  including 
soliciting  public  comments  where 
appropriate. 

Although  the  project  review  process 
cannot  be  delegated,  the  Regional 
Administrator  in  Region  III  will  rely  to 
the  maximum  extent  possible  upon  any 
existing  or  futurie  State  and  local  control 
mechanisms  in  protecting  the  ground 
water  quality  of  the  aquifer  underlying 
the  designated  area.  Included  in  the 
review  of  any  Federal  financially 
assisted  project  will  be  coordination 
with  the  State  and  local  agencies.  Their 
determinations  will  be  given  full 
consideration  and  the  Federal  review 
process  will  function  so  as  to 
complement  and  support  State  and  local 
mechanisms. 

Summary  and  Discussion  of  Major 
Public  Comments 

Public  Participation 

EPA  received  several  comments 
which  indicated  that  there  was 
insufficient  or  inadequate  public 
notification.  After  closely  reviewing  the 
public's  comments  in  relation  to  40  CFR 
Part  25  "Public  Participation  in  Programs 
Under  the  Resource  Conservation  and 
Recovery  Act.  The  Safe  Drinking  Water 
Act,  and  the  Clean  Water  Act,"  EPA 
disagrees  that  insufficient  or  inadequate 
public  notification  was  provided. 

EPA's  first  means  of  notifying  all 
interested  agencies  and  the  public  was 
to  publish  notice  in  the  Federal  Register 
on  Tuesday.  June  8. 1976  that  a 
determination  would  be  made  regarding 
sole  source  aquifer  petitions  filed  by  the 
Tenmile  Creek  Conservation  Committee 
and  the  Clarksburg  Community 
Association.  As  of  that  Federal  Register 
notice,  the  public  record  for  this 
determination  was  opened  and  anyone 
interested  in  providing  comments  to 
EPA  could  have  done  so.  It  was  not  until 
January  15. 1980  that  the  public  record 
was  formally  closed.  This  provided  over 
three  and  one-half  years  of  open  record. 
In  addition,  after  the  USGS  study  was 
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completed,  EPA  held  a  public  hearing  to 
solicit  comments  regarding  sole  source 
aquifer  designation  of  the  requested 
area.  EPA  supplied  all  interested  parties 
with  notification  of  the  hearing  by: 

1.  Providing  notification  in  the  Federal 
Register; 

2.  Issuing  a  press  release; 

3.  Sending  letters  directly  to  interested 
parties;  and 

4.  Publishing  notification  of  the 
hearing  in  the  State  of  Maryland 
Department  of  Natural  Resources  and 
Maryland  Regional  Planning  Council 
newsletters. 

Public  hearing  notification  in  the 
Federal  Register  was  provided  30  days 
before  the  public  hearing.  Publication  30 
days  prior  to  the  hearing  was  justified 
because  there  were  "no  substantial 
documents"  which  had  to  be  reviewed 
for  "effective  hearing  participation", 
and,  based  on  the  available  information 
supplied  to  EPA  before  the  hearing, 
there  were  "no  complex  or  controversial 
matters"  which  had  to  be  addressed  at 
the  hearing.  See  40  CFR  §  25.5(b).  A 
central  and  easily  accessible  location 
was  made  available  to  the  public  for  the 
review  of  documents  relative  to  this  sole 
source  aquifer  determination.  The  public 
was  also  permitted  review  of  all  sources 
of  information  in  the  EPA  Region  III 
offices. 

One  commenter  felt  that  EPA  should 
have  provided  them  with  notification  of 
the  study  conducted  by  the  United 
States  Geological  Survey  (USGS)  and 
further  allow  them  input  into  the  study. 
There  is  no  requirement  that  the  public 
be  provided  with  an  opportunity  to 
participate  in  a  background  study  such 
as  the  USGS  study  before  that  study  is 
completed.  It  is  sufficient  that  the  public 
be  provided,  as  it  was  here,  with  an 
opportunity  to  comment  on  the 
completed  study. 

State,  County,  and  Local  Responsibilities 

A  couple  of  commenters  expressed 
the  opinion  that  the  sole  or  principal 
source  aquifer  program  is  a  major 
intrusion  into  State,  County  and  local 
responsibilities.  EPA  does  not  believe 
that  this  is  the  case.  Although  only  EPA 
is  authorized  to  make  a  sole  or  principal 
source  aquifer  designation  under  the 
Safe  Drinking  Water  Act,  this  does  not 
preclude  Slate  or  loqal  jurisdiction  from 
providing  EPA  with  information  to  help 
make  the  determination.  Li  addition,  the 
sole  source  aquifer  program  only  affects 
Federal  financially  assi.sted  piojects. 
Furthermore,  the  Regional  Administrator 
intends  to  rely  to  the  maximum  extent 
possible  upon  existing  State  or  local 
mechanisms  to  protect  the  the  ground 
water  qualify  of  the  designated  area. 


Review  of  Federal  Financially  Assisted 
Projects 

One  commenter  felt  that  EPA  has  not 
developed  adequate  procedures  for 
implementing  review  of  Federal 
financially  assisted  projects.  EPA 
believes  that  an  adequate  procedure  has 
been  developed  for  implementing  review 
of  Federal  financially  assisted  projects. 
After  a  sole  or  principal  source  aquifer 
designation  has  been  made  EPA  will 
develop  "Memoranda  of  Understanding" 
with  odier  Federal  agencies  that  are 
likely  to  have  Federal  financially 
assisted  projects  in  the  area  of 
designation.  The  Memoranda  of 
Understanding  will  require  each  Federal 
agency  to:  1.  Prepare  and  maintain  a  list 
of  projects  located  in  the  designated 
area  from  which  they  have  received 
applications  for  Federal  financial 
assistance,  and  submit  the  list  to  EPA; 

2.  Revise  the  list  at  regular  intervals 
and  submit  revisions  to  EPA;  and 

3.  Make  the  list  available  to  the  public 
upon  request. 

EPA  will  analyze  any  proposed 
project  located  in  the  designated  area 
which  has  applied  for  Federal  financial 
assistance  and  which  EPA  feels  may 
affect  ground  water  quality.  If  the 
preliminary  assessment  indicates  the 
project  may  contaminate  the  aquifer,  a 
more  comprehensive  review  will  be 
made.  EPA  may  at  any  time  request 
additional  information  from  the 
applicant  seeking  Federal  financial 
assistance,  the  Federal  agency  which 
has  received  the  application, 
appropriate  State  and  local  agencies, 
and  other  persons. 

One  commenter  indicated  that  there 
were  no  Federal  actions  planned  for  the 
area  being  requested  for  designation. 
The  presence  or  absence  of  Federal 
financially  assisted  projects  within  the 
designated  area  is  irrelevant  to  a  sole  or 
principal  source  aquifer  determination. 
Even  if  there  are  no  such  projects 
presently  planned  for  the  designated 
area,  this  does  not  preclude  the  possible 
presence  of  such  projects  in  the  future. 

Inadequate  Rationale  for  Delineation  of 
the  Sole  or  Principal  Source  Aquifer 
Area 

Several  commenters  expressed  the 
opinion  that  EPA's  rationale  for 
delineating  the  designated  area  is 
inadequate.  EPA  disagrees  and  feels 
that  the  background  data  included  in 
this  notice  will  clarify  any 
misconceptions. 

Interpretation  of  Public  Law  93-523, 
"The  Safe  Drinking  Water  Act" 

Several  commenters  expressed  the 
opinion  that  the  Safe  Drinking  Water 


Act  is  limited  to  the  regulation  of 
injection  wells  and  public  water 
supphes  and  caiuiot  legally  be  apphed 
to  sole  or  principal  source  aquifer 
designations.  Part  C  of  the  Safe  Drinking 
Water  Act,  of  which  Section  1424  is  a 
part,  is  entitled,  "Protection  of 
Underground  Sources  of  Drinking 
Water."  This  is  an  all-encompassing  title 
which  directs  EPA  to  develop  programs 
to  protect  ground  water  resources  not 
only  from  underground  injection  but 
also  from  all  Federal  financially  assisted 
projects  which  may  contaminate  a  sole 
or  principal  source  aquifer  through  a 
recharge  zone  so  as  to  create  a 
significant  hazard  to  public  health. 
Section  1424(e)  specifically  authorizes 
the  Administrator  to  designate  an  area 
as  a  sole  or  principal  source  aquifer  and 
to  require  that  Federal  financial 
assistance  be  withheld  from  any  project 
in  this  area  which  may  contaminate  the 
aquifer. 

Population 

A  couple  of  commenters  were  in 
disagreement  with  the  population 
statistics  contained  in  the  United  States 
Geological  Survey  (USGS)  Report.  EPA 
feels  that  the  USGS  report  has  estimated 
the  population  as  accurately  as  possible. 
EPA's  review  of  these  comments  reveals 
that  there  is  confusion  about  the  use  of 
these  population  figures  as  a  basis  for 
designation.  The  commenters  are  of  the 
opinion  that  50  percent  or  more  of  the 
population  within  the  area  requested  for 
designation  must  rely  on  ground  water 
from  the  aquifer.  The  definition  of  sole 
or  principal  source  aquifer  in  the 
proposed  regulation  is,  "an  aquifer 
which  supplies  50  percent  or  more  of  the 
drinking  water  for  an  area."  Population, 
therefore,  is  not  mentioned  in  the 
proposed  regulations  as  a  criterion  for 
designating  a  "sole  or  principal  source 
aquifer." 

Existence  of  an  Aquifer 

A  number  of  comments  were  received 
which  questioned  the  existence  of  a 
distinct  aquifer.  The  proposed  sole  or 
principal  source  aquifer  regulations 
define  an  aquifer  as  "a  geological 
formation,  group  of  formations,  or  part 
of  a  formation  that  contains  sufficient 
saturated  permeable  material  to  yield 
significant  quantities  of  water  to  wells 
or  springs."  Johnson  (Ground  Water  and 
Wells,  1975)  defines  an  aquifer  as,  "a 
water  saturated  geologic  unit  that  will 
yield  water  to  wells  or  springs  at  a 
sufficient  rate  so  that  the  wells  or 
springs  can  serve  as  practical  sources  of 
water  supply."  EPA  believes  that  the 
designated  area  has  an  aquifer  which 
meets  the  above  criteria.  As  noted  in  the 
United  States  Geological  Survey  report. 
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the  crystalline  rocks  underlying  the 
study  area  constitute  an  aquifer  even 
though  the  lithology  varies  within  the 
formation. 

Hydrogeologic  Similarities  to  the  Rest  of 
the  Piedmont 

One  comment  stated  that  the 
designated  area,  which  is  located  in  the 
Piedomont  physiographic  province,  is  no 
different  hydrogeologically  from  any 
other  area  of  the  Piedmont  and, 
therefore,  the  whole  Piedmont  could 
possibly  qualify  for  designation.  EPA 
•agrees  that  the  hydrogeology  of  the 
desingated  area  is  similar  to  the  rest  of 
the  Piedmont.  However,  EPA  does  not 
presently  have  eaough  information  to 
designate  other  areas  of  the  Piedmont. 
Therefore,  until  other  petitioners  provide 
EPA  with  information  supporting  the 
designation  of  other  areas  of  the 
Piedmont,  EPA  will  only  take  steps  on 
this  particular  request. 

An  Issue  of  Ground  Water  in  Another 
County 

Two  comments  were  received  which 
stated  that  the  designation  of  portions  of 
the  Maryland  Piedmont  aquifer  was  a 
ground  water  issue  relevant  to  only  one 
county.  Although  the  petition(s) 
submitted  were  from  two  environmental 
organizations  in  Montgomery  County, 
Maryland,  the  designated  area  contains 
a  total  of  seven  drainage  basins  which 
are  shared  between  counties.  Ground 
water  flow  knows  no  boundaries  when 
it  comes  to  county  jurisdictional  lines. 
Therefore,  to  protect  an  entire  drainage 
basin  from  ground  water  contamination, 
protection  is  extended  to  any  portion  of 
that  drainage  basin,  whether  it  crosses  a 
county  line  or  not. 

AvailabUity  of  Alternative  Drinking 
Water  Supplies 

Several  comments  were  received 
which  stated  that  an  alternative 
drinking  water  supply  is  presently 
available  to  the  designated  area  and 
that  this  supply  will  be  further  extended 
throughout  the  area  in  the  future. 
Although  another  water  supply,  other 
than  ground  water,  is  available  to  the 
designated  area,  it  supplies  less  than  40 
percent  of  the  drinking  water  to  the 
designated  area.  The  alternative  supply 
therefore  does  not  supply  enough 
drinking  water  to  prevent  the  designated 
area  from  being  considered  a  sole  or 
principal  source  aquifer.  EPA  has  taken 
the  existence  of  the  alternative  water 
supply  into  account  in  making  its  sole  or 
principal  source  designation,  but  does 
not  consider  the  prospective  increase  in 
this  supply  to  provide  sufficient  basis 
for  withholding  such  designation. 


Widespread  Contamination 

One  commenter  stated  that  based  on 
the  hydrogeology  of  the  designated  area, 
it  is  unlikely  that  widespread 
contamination  of  the  entire  area  could 
occur.  EPA  is  required  to  determine 
whether  the  aquifer  is  susceptable  to 
contamination,  not  whether 
contamination  will  be  widespread. 
Groundwater  movement  in  this 
Piedmont  aquifer  is  fracture  controlled. 
The  fact  that  areas  of  this  aquifer  have 
above  average  fracturing,  that  a  high 
ground  water  table  normally  exists,  and 
that  local  ground  water  contamination 
has  occurred  is  sufficient  to  indicate  to 
EPA  that  the  aquifer  is  susceptible  to 
contamination. 

Federal  funding  may  be  withheld  from 
any  project  which,  upon  review,  may 
contaminate  the  aquifer  through  a 
recharge  zone  so  as  to  create  a 
significant  hazard  to  public  health. 

Dated:  August  22, 1980. 
Barbara  Blum, 

Acting  Administrator. 

(FR  Doc.  80-26168  Filed  8-26-80:  8:45  am) 
BtlXING  COOE  6560-01-M 


IFRL  1590-1] 

Ambient  Air  Monitoring  Reference  and 
Equivalent  Methods;  Equivalent 
Method  Designation 

Notice  is  hereby  given  that  EPA.  in 
accordance  with  40  CFR  Part  53  {40  FR 
7044,  41  FR  11255).  has  designated 
another  equivalent  method  for  the 
measurement  of  ambient  concentrations 
of  ozone.  The  new  equivalent  method  is 
an  automated  method  (analyzer)  which 
utilizes  a  measurement  principle  based 
on  the  absorption  of  ultraviolet  radiation 
by  ozone  at  a  wavelength  of  254  nm.  The 
method  is: 

EQOA-0880-047,  "Thermo  Electron 
Model  49  U.V.  Photometric  Ambient  Oj 
Analyzer,"  operated  on  a  range  of  either 
0-0.5  ppm  or  0-1.0  ppm.  with  or  without 
any  of  the  following  options: 
49-001    Teflon  Particulate  Filter 
49-002    19  Inch  Rack  Mountable 

Configuration 
49-100    Built-in  Ozone  Generator  for 

Zero  and  Span  Checks 
49-488    GPIB  (General  Purpose 

Interface  Bus)  IEEE-488 
This  method  is  available  from  Thermo 
Electron  Corporation,  108  South  Street, 
Hopkinton,  Massachusetts  01748. 

A  notice  of  receipt  of  application  for 
this  method  appeared  in  the  Federal 
Register,  Volume  45,  June  6, 1980,  page 
38142. 

A  test  analyzer  representative  of  this 
method  has  been  tested  by  the 


applicant,  in  accordance  with  the  test      I 
procedures  specified  in  40  CFR  Part  53. 
After  reviewing  the  results  of  these  tests 
and  other  information  submitted  by  the 
applicant,  EPA  has  determined,  in 
accordance  with  Part  53,  that  this  • 

method  should  be  designated  as  an 
equivalent  method.  The  information 
submitted  by  the  applicant  will  be  kept 
on  file  at  the  address  shown  below  and  ; 
will  be  available  for  inspection  to  the      | 
extent  consistent  with  40  CFR  Part  2 
(EPA's  regulations  implementing  the 
Freedom  of  Information  Act). 

As  an  equivalent  method,  this  method 
is  acceptable  for  use  by  States  and  other 
control  agencies  for  purposes  of  40  CFR  • 
Part  58,  Ambient  Air  Quality 
Surveillance  (44  FR  27571,  May  10, 1979). 
For  such  use,  the  method  must  be  used 
in  strict  accordance  with  the  operation 
or  instruction  manual  provided  with  the 
method  and  subject  to  any  limitations 
(e.g.,  operating  range)  specified  in  the 
applicable  designation  (see  description 
of  the  method  above).  Vendor 
modifications  of  a  designated  method 
used  for  purposes  of  Part  58  are 
permitted  only  with  prior  approval  of 
EPA.  as  provided  in  Part  53.  Provisions 
concerning  modification  of  such 
methods  by  users  are  specified  under 
Section  2.8  of  Appendix  C  to  Part  58  (44  ' 
FR  27585). 

Part  53  requires  that  sellers  of 
designated  methods  comply  with  certain 
conditions.  These  conditions  are  given 
in  40  CFR  53.9  and  are  summarized 
below: 

(1)  A  copy  of  the  approved  operation 
or  instruction  manual  must  accompany 
the  analyzer  when  it  is  delivered  to  the  : 
ultimate  purchaser.  I 

(2)  The  analyzer  must  not  generate 
any  unreasonable  hazard  to  operators  or 
to  the  environment.  I 

(3)  The  analyzer  must  function  within 
the  limits  of  the  performance  ! 
specifications  given  in  Table  B-1  of  Part 
53  for  at  least  1  year  after  delivery  when 
maintained  and  operated  in  accordance 
with  the  operation  manual. 

(4)  Any  analyzer  offered  for  sale  as  a 
reference  or  equivalent  method  must 
bear  a  label  or  sticker  indicating  that  it 
has  been  designated  as  a  reference  or 
equivalent  method  in  accordance  with 
Part  53. 

(5)  If  such  an  analyzer  has  one  or 
more  selectable  ranges,  the  label  or 
sticker  must  be  placed  in  close 
proximity  to  the  range  selector  and 
indicate  which  range  or  ranges  have 
been  included  in  the  reference  or 
equivalent  method  designation. 

(6)  An  applicant  who  offers  analyzers 
for  sale  as  reference  or  equivalent 
methods  is  required  to  maintain  a  list  of 
ultimate  purchasers  of  such  analyzers 
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and  to  notify  them  within  30  days  if  a 
reference  or  equivalent  method 
designation  applicable  to  the  analyzer 
has  been  cancelled  or  if  adjustment  of 
the  analyzers  is  necessary  under  40  CFR 
53.11(b)  to  avoid  a  cancellation. 

(7)  An  applicant  who  modifies  an 
analyzer  previously  designated  as  a 
reference  or  equivalent  method  is  not 
permitted  to  sell  the  analyzer  (as 
modified)  as  a  reference  or  equivalent 
method  falthough  he  may  choose  to  sell 
it  without  such  representation),  nor  to 
attach  a  label  or  sticker  to  the  analyzer 
(as  modified)  under  the  provisions 
described  above,  until  he  has  received 
J    notice  under  40  CFR  53.14(c)  that  the 
original  designation  or  a  new 
designation  applies  to  the  method  as 
modified  or  until  he  has  applied  for  and 
received  notice  under  40  CFR  53.8(b)  of 
a  new  reference  or  equivalent  method 
detjrmination  for  the  analyzer  as 
modified. 

Aside  from  occasional  breakdowns  or 
malfunctions,  consistent  or  repeated 
non-compliance  with  any  of  these 
conditions  should  be  reported  to: 
Director,  Environmental  Monitoring 
Systems  Laboratory,  Department  E 
(MD-77),  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park,  North 
Carolina  27711. 

Designation  of  this  equivalent  method 
will  provide  assistance  to  the  States  in 
establishing  and  operating  their  air 
quality  surveillance  systems  under  Part 
58.  Additional  information  concerning 
this  action  may  be  obtained  by  writing 
to  the  address  given  above.  Technical 
questions  concerning  the  method  should 
be  directed  to  the  manufacturer. 
Allan  Hirsch, 

Acting  Assistant  Administrator  for  Research 
and  De  velopment. 
August  19, 1980. 

|FK  Doc.  80-26178  Filed  8-26-80:  8:45  am] 
BILLING  CODC  6560-01-M 


[FRL1590-3] 

Proposed  Determination  To  Prohibit  or 
Deny  the  Specification,  or  the  Use  for 
Specification,  of  an  Area  as  a  Disposal 
Site;  Public  Hearing 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  Public  Hearing,  Notice 
No.  80  FL  404-<K)2— August  14, 1980. 

summary:  On  August  1, 1980,  a  Public 
Notice  of  a  proposed  determination 
under  Section  404(c)  of  the  Clean  Water 
Act  (33  U.S.C.  1344(c))  to  prohibit  or 
deny  the  specification  of  an  area  as  a 
disposal  site  appeared  in  the  Federal 
Register  (45  FR  51275,  FR  Doc.  80-23201). 
The  subject  area  is  covered  by  permit 


application  No.  77B-0376  submitted  to 
the  Corps  of  Engineers  by  the  City  of 
North  Miami,  Florida,  c/o  Post,  Buckley, 
Schub  and  Jemigan,  Inc.,  7500  N.W.  52nd 
Street,  Miami,  Florida  33166.  This 
application  was  a  modification  to  permit 
No.  75B-0869  issued  to  the  City  of  North 
Miami,  Florida  by  the  Corps  of 
Engineers  on  March  15, 1976.  The  area  is 
part  of  a  proposed  project  located  in 
Biscayne  Bay  and  adjacent  wetlands, 
east  of  U.S.  1  and  North  of  NE  135 
Street,  in  Section  21  and  22,  TowTiship 
52  South,  Range  42  East,  North  Miami. 
Dade  County,  Florida. 

In  accordance  with  40  CFR  231.4, 1 
find  that  it  would  be  in  the  public 
interest  to  hold  a  hearing  on  the 
proposed  determination.  The  hearing  is 
to  obtain  comments  from  all  interested 
persons  on  whether  the  impacts  of 
leachate  from  solid  waste  entering 
Biscayne  Bay,  adjacent  mangrove 
wetlands,  and  the  recreational  lakes 
represent  an  unacceptable  adverse 
effect  as  described  in  section  404(c)  of 
the  Clean  Water  Act.  Comments  should 
be  directed  to  whether  the  proposed 
determination  should  become  the  final 
determination  or  whether  corrective 
action  could  be  taken  to  reduce  the 
adverse  impact  of  the  discharge. 
Comments  may  be  submitted  prior  to  the 
hearing  or  presented  at  the  hearing.  The 
hearing  record  will  also  remain  open 
after  the  hearing  until  October  15, 1980 
for  the  submittal  of  comments. 
Comments  submitted  prior  to  or  after 
the  hearing  should  be  sent  to  Cheryn  B. 
Jones,  Record  Clerk,  Legal  Branch,  U.S. 
Environmental  Protection  Agency,  345 
Courtland  Street,  N.E.,  Atlanta,  Georgia 
30365. 

All  comments  received  during  the 
hearing  or  the  comment  period  will  be 
considered  in  my  decision  to  either 
withdraw  the  proposed  determination  or 
prepare  a  recommended  determination 
to  prohibit  or  deny  the  specification,  or 
the  use  for  specification  of  the  area  as  a 
disposal  site.  If  a  recommended 
determination  is  made,  it  and  the 
administrative  record  will  be  forwarded 
to  the  Administrator  for  review  and  the 
making  of  the  final  determination.  The 
procedures  to  be  used  by  the 
Administrator  in  making  the  final 
determination  are  specified  at  40  CFR 
231.6  (44  FR  58085,  October  9. 1979). 
DATES:  Hearings,  3:00-6:00  p.m.  and 
7:30-11:00  p.m.,  October  2. 1980.  and,  if 
necessary,  during  the  same  time  periods 
on  October  3,  1980. 
ADDRESS:  The  public  hearing  will  be 
held  in  the  North  Miami  Beach  Sr.  High 
School  Auditorium.  1247  N.E.  167th 
Street,  NortK  Miami  Beach,  Florida. 
Copies  of  all  comments  submitted  in 


response  to  this  notice,  or  the  previous 
public  notice  of  the  proposed 
determination,  will  be  available  for 
public  inspection  during  normal  working 
hours  (8:00  a.m.  to  4:30  p.m.)  at  U.S. 
Environmental  Protection  Agency, 
Region  IV,  Enforcement  Division.  Legal 
Branch.  345  Courtland,  Street,  N.E.. 
Atlanta,  Georgia  30365.  The  materials 
are  maintained  by  the  Record  Clerk,  Ms. 
Cheryn  B.  Jones. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Howard  Marshall,  Life  Scientist, 
Ecological  Review  Branch,  Enforcement 
Division,  U.S.  Environmental  Protection 
Agency,  Atlanta,  Georgia  30365,  (404) 
881-2643. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  and  Information 

On  March  25, 1977,  the  Corps  of 
Engineers  advertised  permit  application 
No.  77B-0376  which  was  a  modification 
of  permit  No.  75B-0869  issued  15  March 
1976.  The  applicant  is  the  City  of  North 
Miami,  Florida,  c/o  Post,  Buckley,  Schuh 
and  Jemigan,  Inc.,  7500  N.W.  52nd 
Street,  Miami,  Florida  33166.  The 
proposed  project  is  located  in  Biscayne 
Bay  and  adjacent  wetlands.  East  of  U.S. 
1  and  North  of  NE  135th  Street,  in 
Sections  21  and  22,  Township  52  South, 
Range  42  East,  North  Miami,  Dade 
County,  Florida. 

Under  section  404  of  the  Clean  Water 
Act  (33  U.S.C.  1251  et  seg.J  any  person 
who  wishes  to  discharge  dredged  or  fill 
material  into  the  waters,  including 
wetlands,  of  the  United  States  must  first 
obtain  a  dredge  or  fill  permit  from  the 
Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers. 

OmMarch  15, 1976,  the  Jacksonville 
Distr^t  Corps  of  Engineers  issued 
permit  No.  75B-0869,  which  authorized 
the  placement  of  fill  material  into  291 
acres  for  a  public  recreational  facility 
consisting  of  a  36-hole  golf  course, 
tennis  courts  and  clubhouse. 
Approximately  1,540,000  cubic  yards  of 
fill  material  were  to  be  used  to  achieve 
sufficient  elevation  for  the  landscaping 
of  golf  courses  and  to  prevent  damage 
caused  by  flood  tides.  The  minimum 
elevation  within  the  area  of  the  golf 
course  was  to  be  -i-4.0  Mean  Sea  Level 
(MSL).  Within  the  project  there  were  8.2 
acres  of  upland  mangroves  to  be 
preserved  and  3  shallow  ponds  with 
tidal  connections. 

Several  million  cubic  yards  of  solid 
waste,  including  garbage,  have  been 
placed  at  the  site  since  issuance  of 
permit  75B-0869  on  March  15, 1976. 
Wastes  have  been  placed  to  a  height  of 
approximately  40'  above  sea  level. 
Several  lakes  have  been  excavated  at 
the  site  to  —35'  beldw  sea  level. 
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Quantities  of  leachate  containing 
ammonia  in  excess  of  500  ppm  have 
been  observed  flowing  into  one  of  the 
large  lakes.  The  ammonia  level  in  three 
of  the  lakes  ranges  from  5-20  ppm  and 
these  high  ammonia  levels  are  evidence 
of  gross  contamination.  The  lakes 
constructed  at  the  site  are  an  integral 
part  of  the  proposed  recreation  complex 
and  could  be  a  significant  hazard  for 
anyone  coming  into  contact  with  the 
contaminated  water  within  the  lakes. 
The  contaminated  lakes  will  not  provide 
a  desirable  habitat  for  balanced 
populations  of  fishes  and  invertebrates. 
These  deep  lakes  penetrate  the  highly 
porous  Miami  oolite  geologic  structure. 
The  direction  of  flow  of  groundwater 
within  the  Miami  oolite  is  southeast, 
toward  Biscayne  Bay.  There  are  a 
number  of  excavations  nearby  in 
Biscayne  Bay  that  penetrate  the  Miami 
oolite,  therefore,  there  is  a  direct 
hydrological  connection  between  the 
contaminated  lakes  and  Biscayne  Bay. 
High  levels  of  ammonia  have  also  been 
observed  in  the  mangrove  preserve 
adjacent  to  the  dispolsal  area.  There  is 
significant  potential  for  continuing 
leachate  pollution  of  the  recreation 
lakes,  mangrove  areas  and  Biscayne  Bay 
from  the  solid  waste  that  J^ps  already 
been  placed  at  this  site. 

On  March  25. 1977,  the  Corps  of 
Engineers  advertised  permit  application 
No.  77B-0376  which  was  a  modification 
of  permit  No.  75B-0869.  The  proposed 
permit  modifications  included  the: 

a.  Elimination  of  the  three  tidal  ponds 
and  their  subsequent  dredging  to  —35 
feet  mean  sea  level. 

b.  Elimination  of  the  culverts  through 
the  dike,  completely  separating  the 
mangrove  preserve  from  the  golf  course. 

c.  Elimination  of  the  upland  preserve 
to  have  been  contained  within  the  golf 
course  and  converting  it  to  a  borrow 
area. 

The  Corps  of  Engineers'  public  notice 
No.  77B-0376  provided  notification  to 
the  public  that  the  291  acre  project  area 
would  be  operated  as  a  sanitary  ^ndfill. 

The  Environmental  Protection  Agency 
has  developed  predictive  models 
regarding  the  production  of  organic  acid 
leachate  from  the  proposed  solid  waste 
disposal  facilities.  EPA  models  predict 
that  the  waste  di.sposed  at  this  site  will 
produce  large  quantities  of  leachate  for 
many  years. 

Proposed  Permit  No.  773-0376  would  . 
allow  the  addition  of  several  more 
million  cubic  yards  of  solid  waste 
(including  garbage)  to  the  disposal  area 
located  in  waters  of  the  United  States. 
Biscayne  Bay  including  adjacent 
mangrove  areas,  is  an  aquatic  resource 
of  national  importance  containing 
valuable  shellfish  and  fisheries 


resources  and  has  been  designated  as  a 
State  Aquatic  Preserve.  Recreational 
utilization  of  Biscayne  Bay  is  also  of 
significant  value.  Leachate 
contamination  of  Biscayne  Bay,  adjacent 
mangrove  wetlands  and  the  lakes  could 
have  an  unacceptable  adverse  effect  on 
shellfish  beds  and  fishery  areas 
(including  spawning  and  breeding  areas) 
wildlife,  and  recreational  areas. 

On  July  1, 1977.  the  Regional 
Administrator  of  EPA  sent  a  letter  to  the 
District  Engineer  of  the  Corps  of 
Engineers  objecting  to  issuance  of 
proposed  permit  No.  77B-0376.  The 
Regional  Administrator  subsequently 
wrote  additional  letters  of  objection  to 
the  District  Engineer  on  April  27, 1978; 
July  31. 1978;  and  August  16. 1979. 

Since  no  resolution  was  reached  at 
the  Corps  District  level,  the  matter  was 
elevated  to  the  Division  Level.  On 
December  7, 1979.  the  EPA  Regional 
Administrator  sent  a  letter  to  the  South 
Atlantic  Division  Engineer  of  the  Corps 
of  Engineers  objecting  to  issuance  of 
proposed  permit  No.  77B-0376. 

On  February  11. 1980,  the  Associate 
Assistant  Administrator  for  Water  and 
Waste  Management  of  EPA  sent  a  letter 
to  the  Deputy  Director  of  Civil  Works, 
Office  of  Chief  Engineers  of  the  Corps  of 
Engineers,  objecting  to  the  issuance  of 
the  aforereferenced  proposed  permit. 

Subsequently,  on  May  2, 1980,  the 
Deputy  Administrator  of  EPA  sent  a 
letter  to  the  Assistant  Secretary  of  the 
Army  objecting  to  the  issuance  of  the 
aforereferenced  proposed  permit.  In  a 
June  18, 1980,  letter  to  the  Deputy 
Administrator  of  EPA,  the  Assistant 
Secretary  of  the  Army  notified  EPA  of 
his  intent  to  issue  proposed  permit  No. 
77B-0376.  tn  response  to  the  June  18, 
1980,  letter,  EPAs  Regional 
Administrator  of  Region  IV  proposed  a 
determination  to  prohibit,  or  withdraw 
specification,  or  use  for  specification,  of 
the  area  covered  by  proposed  permit  No. 
77B-0376  as  a  disposal  site.  On  June  25, 
1980,  the  Regional  Administrator 
notified  the  District  Engineer  of  her 
intent  to  issue  a  public  notice  of  a 
proposed  determination  to  prohibit,  or 
deny  the  specification,  or  use  for 
specification,  of  the  area  covered  by 
proposed  permit  No.  77B-0376  as  a 
disposal  site.  If  the  final  dett!rmination 
of  the  Admihistrator  is  issued,  it  will 
prevent  the  subsequent  discharge  of 
waste  or  other  fill  material  at  this  site. 

n.  Hearing  Piocedures 

a.  I,  as  Regional  Administrator,  or  my 
designee,  will  be  the  Presiding  Officer  at 
the  hearing. 

b.  Any  person  may  appear  at  the 
hearing  and  submit  oral  or  written 
statements  and  data  and  may  be 


represented  by  counsel  or  other 
authorized  representative.  Any  person 
may  present  written  statements  for  the 
hearing  file  prior  to  the  time  the  hearing 
file  is  closed  to  public  submissions,  and 
may  present  proposed  findings  and 
recommendations.  The  Presiding  Officer 
shall  afford  the  participants  an 
opportunity  for  rebuttal. 

c.  The  Presiding  Officer  will  establish 
reasonable  limits  on  the  nature,  amount 
or  form  of  presentation  of  documentary 
material  and  oral  presentations.  No       i 
cross  examination  of  any  hearing 
participant  shall  be  permitted,  although 
the  Presiding  Officer  may  make 
appropriate  inquiries  of  any  such 
participant. 

d.  The  hearing  file  will  be  open  for 
submission  of  written  comments  until 
close  of  business.  October  15, 1980. 

Dated:  August  14, 1980. 
Rebecca  W.  Hanmer, 

Regional  Administrator. 

|FR  Doc.  80-26181  Filed  8-26-80:  8:45  am] 
BILUNG  CODE  6S60-01-M 
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[PF  130A;  FRL  1589-8] 

Chevron  Chemical  Co.;  Filing  of  Food 
Additive  Petition;  Amendment 

agency:  Environmental  Protection 
Agency  (EPA).  j 

action:  Notice. 

SUMMARY:  Chevron  Chemical  Co.  has 
submitted  an  amendment  to  a  food 
additive  petiHon  (FAP  9H5216).  The 
amendment  proposes  to  establish  a 
regulation  for  the  insecticide  acephate 
and  its  cholinesterase  inhibiting 
metabolite,  methamidophos.  for  all  food 
items  (other  than  those  already  covered 
by  a  higher  tolerance  as  a  result  of  its 
use  on'growing  crops)  in  food  handling 
establishments  at  0.02  part  per  million 
(ppm). 

FOR  FURTHER  INFORMATION  CONTACT: 

WiUiam  H.  Miller,  Product  Manager 
(PM)  16,  Rm.  E-343.  Registration 
Division  (TS-767),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW,  Washington.  DC 
20460.  (202-426-9458). 

SUPPLEMENTARY  INFORMATION:  The  EPA 
issued  a  notice  that  published  in  the      j 
Federal  Register  of  June  7, 1979  (44  FR  ' 
32737)  that  Chevron  Chemical  Co.  had 
filed  a  food  additive  petition  proposing 
to  amend  21  CFR  193.10  by  establishing 
a  regulation  outlining  safe  use  of  the 
insecticide  acephate  (0,S-dimethyl 
acefylphosphoromidothioate)  under 
certain  prescribed  conditions. 

Chevron  Chemcial  Co.  has  filed  an 
amendment  to  the  petition  to  read  as 
follows:  . 
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"Chevron  Chemical  Co.  proposes 
amending  21  CFR  193.10  by  establishing 
a  regulation  permitting  residues  of  the 
insecticide  acephate  and  its 
cholinesterase  inhibiting  metabolite, 
methamidophos,  for  all  food  items  (other 
than  those  already  covered  by  a  higher 
tolerance  as  a  result  of  use  on  growing 
crops)  infood handling  estabhshments 
at  0.02  ppm. 

The  acephate  may  be  present  as  a 
residue  from  applications  of  the 
insecticide  acephate  in  food  handling 
establishments,  including  food  service, 
manufacturing  and  processing 
establishments,  such  as  restaurants, 
cafeterias,  supermarkets,  bakeries, 
breweries,  dairies,  meat  slaughtering 
and  packing  plants,  and  canneries  in 
accordance  with  the  following     , 
prescribed  conditions; 

(a)  Application  shall  be  limited  solely 
to  spot  and  or  crack  and  crevice 
treatment  in  food  handling 
establishments  where  food  and  food 
products  are  held,  processed,  prepared 
or  served.  Spray  concentration  shall  be 
limited  to  a  maximum  of  1.0  percent 
active  ingredient.  For  crack  and  crevice 
treatments,  equipment  capable  of 
delivering  a  pin-stream  of  insecticide 
shall  be  used.  For  spot  treatments,  a 
coarse,  low-pressure  spray  shall  be  used 
to  avoid  atomization  or  splashing  of  the 
spray.  Contamination  of  food  and  food- 
contact  surfaces  shall  be  avoided. 

(b)  To  assure  safe  use  of  the 
insecticide,  its  label  and  labeling  shall 
conform  to  that  registered  by  the  U.S. 
Environmental  Protection  Agency,  and  it 
shall  be  used  in  accordance  with  such 
label  and  labehng." 

(Sec.  408(d)(1),  68  Stat.  512;  (7  U.S.C.  135)) 

Dated:  August  21, 1980. 
Reto  Engler, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Program. 

|FR  Doc.  80-261B2  Filed  B-2&-80:  8:45  am) 
BILLING  CODE  6S60-01-M 


[FRL  1589-5] 

California  State  Motor  Vehicle 
Pollution  Control  Standards;  Public 
Hearing 

ASENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  public  hearing  on 
requests  for  waivers  of  Federal 
preemption. 

SUMMARY:  The  California  Air  Resources 
Board  (CARB)  notified  EPA  of  two 
recent  sets  of  amendments  to 
California's  emission  standards  and  test 
procedures  for  new  motor  vehicles,  and 
requested  a  waiver  of  Federal 


preemption  for  each  amendment.  EPA 
will  consider  these  waiver  requests,  and 
any  other  timely  requests,  at  a  public 
hearing  on  September  16, 1980,  at  EPA's 
San  Francisco  Regional  office. 
dates:  Hearing  September  16, 1980, 
beginning  at  8  a.m.  Interested  parties 
should  submit  proposed  testimony  for 
the  hearing  to  the  Director  of  EPA's 
Manufacturers  Operations  Division 
(EN-340)  by  September  11, 1980. 
Interested  parties  should  also  submit 
any  relevant  written  comments  by 
October  7, 1980,  to  ensure  that  the 
Administrator  can  consider  those 
comments  in  deciding  on  the  waiver 
request. 

ADDRESSES:  EPA  will  consider  the 
waiver  requests  at  a  public  hearing  held 
at:  U.S.  Environmental  Protection 
Agency  Regional  Office  (Region  IX), 
Sixth  Floor,  215  Fremont  Street,  San 
Francisco,  California.  Copies  of  all 
materials  relevant  to  the  hearing  are 
available  for  public  inspection  during 
normal  working  hours  (8:00  a.m.  to  4:30 
p.m.)  at:  U.S.  Environmental  Protection 
Agency,  Central  Docket  Section,  Gallery 
I,  401  M  Street,  S.W.,  Washington,  D.C. 
20460  (Docket  EN-8(>-16). 
FOR  FURTHER  INFORMATION  CONTACT: 
Jerry  Schwartz,  Attorney/ Advisor, 
Waivers  Section,  Manufacturers 
Operations  Division  (EN-340),  U.S. 
Environmental  Protection  Agency, 
Washington,  D.C.  20460,  (202)  472-9421. 
SUPPUEMENTARY  INFORMATION: 

I.  Background  and  Discussion 

Section  209(a)  of  the  Clean  Air  Act,  as 
amended,  42  U.S.C.  7543(a)  ("Act"), 
provides  in  part:  "No  state  or  any 
political  subdivision  thereof  shall  adopt 
or  attempt  to  enforce  any  standard 
relating  to  control  of  emissions  from 
new  motor  vehicles  or  new  motor 
vehicle  engines  subject  to  this  part*  *  * 
[or]  require  certification,  inspection,  or 
any  other  approval  relating  to  the 
control  of  emissions*  *  *  as  condition 
precedent  to  the  initial  retail  sale,  titling 
(if  any),  or  registration  of  such  motor 
vehicle,  motor  vehicle  engine,  or 
equipment." 

Section  209(b)(1)  of  the  Actrequires 
the  Administrator,  after  notice  and 
opportunity  for  public  hearing,  to  waive 
application  of  the  pirohibitions  of  section 
209  to  any  State  which  had  adopted 
standards  (other  than  crankcase 
emission  standards)  for  the  control  of 
emissions  from  new  motor  vehicles  or 
new  motor  vehicles  engines  prior  to 
March  30. 1966,  if  the  State  determines 
that  the  State  standards  will  be,  in  the 
aggregate,  at  least  as  protective  of 
pubUc  health  and  welfare  as  applicable 
Federal  standards.  The  Administrator 


must  grant  a  waiver  unless  he  finds  that: 
(1)  the  determination  of  the  State  is 
arbitrary  and  capricious,  (2)  the  State 
does  not  need  the  State  standards  to 
meet  compelling  and  extraordinary 
conditions,  or  (3)  the  State  standards 
and  accompying  enforcement 
procedures  are  inconsistent  with  section 
202(a)  of  the  Act. 

In  a  June  13, 1980  letter  to  the 
Administrator,  CARB  notified  EPA  that 
it  had  taken  several  actions  to  revise 
California's  new  motor  vehicle 
emissions  control  program.  CARB 
requested  a  waiver  of  Federal 
preemption  for  the  following  items: 

(i)  Amendments  to  exhaust  emission 
standards  and  test  procedures  for  1982 
and  later  model  year  heavy-duty  engines 
and  vehicles.* The  Amendments  require 
manufacturers  of  heavy-duty  engines 
and  vehicles  to  employ  carburetors  with 
the  idle  air/fuel  adjustment  screw 
tamper-resistant  or  with  only  limited 
adjustability.  CARB  intends  the 
amendments  to  alleviate  the 
maladjustment  problem  is  has  found  to 
be  associated  with  this  parameter  by 
requiring  compliance  with  exhaust 
emission  standards  at  any  setting. 

(ii)  Amendments  to  evaporative 
emission  standards  and  test  procedures 
for  1978  and  later  model  year  gasoline- 
powered  motor  vehicles.^  The 
amendments  eliminate  the  one  gram 
background  allowance  (previously 
subtracted  from  evaporative  emission 
test  data  to  account  for  non-fuel 
emission  sources  such  as  paints,  plastics 
and  rubber  components)  for  1981  and 
later  model  year  motor  vehicles.  CARB's 
letter  states  that  waiver  of  the 
amendments  will  result  in  equivalent 
stringency  of  EPA  and  CARB 
evaporative  emission  regulations  except 
for  the  evaluation  of  system 
deterioration. 

Accordingly,  EPA  will  hold  a  public 
hearing  at  the  time  and  place  indicated 
above. 

II.  Procedures 

Any  person  desiring  to  make  a 
statement  at  the  hearing  or  to  submit 
material  for  the  hearing  record  should 
file  a  notice  of  such  intention  along  with 
10  copies  of  the  proposed  statement  and 
other  relevant  material  by  September  9, 
1980,  to  Jerry  Schwartz,  Manufacturers 
Operations  Division  (EN-340),  401  M 


'  Section  1956.7,  Title  13,  California 
Administrative  Code:  "California  Exhaust  Emission 
Standards  and  Test  Procedures  for  1982  and 
Subsequent  Model  Heavy-Duty  Engines  and 
Vehicles."  as  amended  April  23, 1980. 

'Section  1976(c),  Title  13,  California 
Administrative  Code:  "California  Evaporative 
Emission  Standards  and  Test  Procedures  for  1978 
and  Subsequent  Model  Casoline-Powered  Motor 
Vehicles,"  as  amended  April  23, 1980. 
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Street.  SW..  Washington.  D.C.  20460.  In 
addition,  that  party  should  submit  25 
copies,  if  feasible,  of  that  statement  to 
the  Presiding  Officer  at  the  time  of  the 
hearing. 

Since  the  public  hearing  is  designed  to 
give  interested  persons  an  opportunity 
to  participate  in  this  proceeding  by  the 
presentation  of  data,  views,  arguments, 
or  other  pertinent  information,  there  are 
no  adversary  parties  as  such. 
Statements  by  the  participants  need  not 
be  subject  to  cross-examination.  The 
Presiding  Officer  may  strike  from  the 
record  statements  which  he  deems 
irrelevant  or  repetitious  and  to  impose 
reasonable  limits  on  the  duration  of  the 
statement  of  any  witness. 

Participants  should  limit  their 
presentations  regarding  either  of  the 
waiver  requests  at  issue  to  the  following 
considerations: 

(1)  Whether  California's 
determination  that  the  standards  will  be 
at  least  as  protective  of  public  health 
and  welfare  as  applicable  Federal 
standards  and  regulations  is  arbitrary 
and  caprici(tus: 

(2)  Whether  California  needs  its 
standards  to  meet  compelling  and 
extraordinary  conditions;  and 

(3)  Whether  the  California 
amendments  are  not  consistent  with 
section  202(a)  of  the  Act. 

In  order  to  assure  full  opportunity  for 
the  presentation  of  data,  views  and 
arguments  by  participants,  the  Presiding 
Officer  will,  upon  request  of  the 
participants,  allow  three  weeks  after  the 
close  of  the  hearing  for  the  submission 
of  written  data,  views,  arguments  or 
other  pertinent  information  to  be 
included  as  part  of  the  hearing  record. 

A  verbatim  record  of  the  proceeding 
will  be  available  for  public  inspection  at 
the  Central  Docket  Section.  Interested 
piersons  may  obtain  a  copy  of  the 
transcript  from  the  reporter  during  the 
hearing  at  their  own  expense.  The 
Administrator  need  not  decide  on  the 
action  he  will  take  on  CARB's  waiver 
requests  solely  on  the  record  of  the 
public  hearing.  He  also  may  consider 
other  pertinent  information  not 
presented  at  the  hearing.  This 
information  will  also  be  available  for 
inspection  in  public  docket  EN-80-16. 

Dated:  August  20. 1980. 

Richard  D.  Wilson. 

Acting  Assistant  Administrator  for 
Enforcement  (EN-329). 

'  |FR  Doc.  aO-2(nae  Filed  a-28-aO:  MS  ami 
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[OPP-50499;  FRL  1589-7] 

Renewal  of  Experimental  Use  Permits 

The  Environmental  Protection  Agency 
(EPA)  has  issued  renewals  of 
experimental  use  permits  to  the 
following  applicants.  Such  permits  are  in 
accordance  with,  and  subject  to.  the 
provisions  of  40  CFR  Part  172.  which 
defines  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
purposes. 

8730-EUP-5.  Hereon  Products  Group. 
Herculite  Products  Inc..  1107  Broadway. 
New  York.  NY  10010.  This  experimental 
use  permit  allows  the  use  of  1.300  kg  of 
the  insecticide  n-tetradecyl  formate  on 
cotton  to  evaulate  control  of  the  tobacco 
budworm.  A  total  of  10.000  acres  are 
involved.  The  program  is  authorized 
only  in  the  States  of  Arizona.  California, 
and  Mississippi.  The  experimental  use 
permit  is  effective  from  July  21. 1980  to 
July  21. 1981.  A  temporary  exemption 
from  the  requiremmt  of  a  tolerance  has 
been  established  for  residues  of  the 
insecticide  on  tobacco.  (PM  17.  Franklin 
D.  R.  Gee.  Rm.  E-341.  202-426-9417) 

8730-EUP-8.  This  experimental  use    ' 
permit  allows  the  use  of  1.300  kg  of  the 
insecticide  (Z)-ll-hexadecenal  with  (Z)- 
9-tetradecenal  on  cottonseed  to  evaulate 
control  of  the  tobacco  budworm  and 
boUworm.  A  total  of  10.000  acres  are 
involved.  The  program  is  authorized 
only  in  the  States  of  Arizona,  California, 
and  Mississippi.  The  experimental  use 
permit  is  effective  from  July  21. 1980  to 
July  21. 1981.  A  temporary  exemption 
from  the  requirement  of  a  tolerance  has 
been  established  for  residues  of  the 
insecticide  to  tobacco.  (PM  17,  Franklin 
D.R.  Gee.  Rm.  E-341,  202^2^-9417) 

Persons  wishing  to  review  the 
experimental  use  permits  are  referred  to 
the  designated  Product  Manager, 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs.  EPA.  401  M  St.  SW.. 
Washington.  DC  20406.  It  is  suggested 
that  interested  persons  call  before 
visiting  the  EPA.  Headquarters  Office. 
80  that  the  appropriate  file  may  be  made 
available  for  review  purposes.  The  files 
are  available  for  inspection  from  8:00 
a.m.  to  4:00  p.m..  Monday  through 
Fridays,  excluding  holidays. 

(Sec.  5,  92  Stat.  819  as  amended.  (7  U.S.C. 
136)) 

Dated:  August  21, 1980. 
Reto  Engler, 

Acting  Director,  Registration  Division.  Office 
of  Pesticide  Programs. 

|FR  Doc  eo-28187  Tiled  S-2ft-60;  8:45  unj 
BILLING  COOE  6SM-01-N 


IFRL  1589-6] 

Announcement  of  Fuel  Economy 
Retrofit  Device  Evaluation  for  the 
"Pass  Master  Vehicle  Air  Conditioning 
Compressor  Cut-Off  Device"  I 

agency:  Environmental  Protection  | 

Agency  (EPA). 

action:  Notice  of  fuel  economy  retrofit 
device  evaluation. 

summary:  This  document  announces  the 
conclusions  of  the  EPA  evaluation  of  the 
"Pass  Master  Vehicle  Air  Conditioner 
Compressor  Cut-Off  Device"  under  the   [ 
provisions  of  Section  511  of  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act.  15  U.S.C.  2011. 
ADDRESSEES:  Copies  of  this  report  are 
available  from  F.  Peter  Hutchins, 
Emission  Control  Technology  Division, 
Office  of  Mobile  Source  Air  Pollution 
Control.  Environmental  Protection 
Agency,  2565  Plymouth  Road.  Ann 
Arbor.  Michigan  48105.  313-668-^340. 
FOR  FURTHER  INFORMATION  CONTACT: 
F.  Peter  Hutchins.  Emission  Control 
Technology  Division.  Office  of  Mobile 
Source  Air  Pollution  Control, 
Environmental  Protection  Agency,  2565 
Plymouth  Road.  Ann  Arbor.  Michigan 
48105,  313-668-4340. 
SUPPLEMENTARY  INFORMATION: 

Background  ' 

Section  511(b)(1)  and  Section  511(c)  of 
the  Motor  Vehicle  Information  and  Cost 
Savings  Act  (15  U.S.C.  2011(b))  requires 
that: 

(b)(l}  "Upon  application  of  any 
manufacturer  of  a  retrofit  device  (or 
prototype  thereof),  upon  the  request  of  the 
Federal  Trade  Commission  pursuant  to 
subsection  (a),  or  upon  his  own  motion,  the 
EPA  Administrator  shall  evaluate,  in  ^ 

accordance  with  rules  prescribed  under 
subsection  (d)  of  this  section,  any  retrofit       t 
device  to  determine  whether  the  retrofit 
device  increases  fuel  economy  and  to 
determine  whether  the  representations  (if 
any)  made  with  respect  to  such  retrofit 
devices  arc  accurate." 

(c)  "The  EPA  Administrator  shall  publish  in 
the  Federal  Register  a  summary  of  the  results 
of  all  tests  conducted  under  this  section,       j 
together  with  the  EPA  Administration's         j 
conclusions  as  to: 

(1)  the  effect  of  any  retrofit  device  on  fuel 
economy; 

(2)  the  effect  of  any  such  device  on  I 
emissions  of  air  pollutants;  and 

(3)  any  other  information  which  the 
Administrator  determines  to  be  relevant  in 
evaluating  such  device." 

EPA  published  final  regulations 
establishing  procedures  for  conducting 
fuel  economy  retrofit  device  evaluations 
on  March  23, 1979  [44  FR  17946]. 

On  September  20, 1979  the  EPA 
received  a  request  from  Mr.  Norman 


I  i 
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Halem  for  evaluation  of  a  fuel  savipg 
device  termed  the  "Pass  Master  Vehicle 
Air  Conditioner  Compressor  Cut-Off 
Device."  An  evaluation  has  been  made 
and  the  results  are  described  completely 
in  a  report  entitled:  "EPA  Evaluation  of 
the  Pass  Master  Vehicle  Air  Conditioner 
Compressor  Cut-Off  Device  Under 
Section  511  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act." 
Copies  of  this  report  are  available  upon 
request. 

Summary  of  fmdings 

The  "Pass  Master"  device  disengages 
the  air  conditioning  compressor  during 
hard  vehicle  acceleration  modes.  The 
reduced  engine  loading  will  result  in 
some  fuel  savings.  The  effectiveness  of 
the  device  will  depend  on  five  main 
factors: 

(1)  The  amount  that  the  vehicle  air 
conditioner  is  used.  The  device  only 
operates  when  the  vehicle  air 
conditioning  is  turned  on. 

(2)  The  driving  habits  of  the  vehicle 
operator;  i.e.,  drivers  who  repeatedly 
use  heavy  accelerations  and  thereby 
activate  the  device  will  realize  a  greater 
benefit  than  drivers  who  use  more 
moderate  accelerations. 

(3)  The  suitability  of  the  device 
calibration  for  the  particular  vehicle  on 
which  it  is  installed.  The  device  is 
offered  in  three  versions.  It  is  suggested 
that  an  operator  adjustment  procedure 
may  increase  the  device  effectiveness. 

(4)  The  air  conditioning  system  design 
on  a  particular  vehicle.  The  fuel 
economy  benefit  will  be  greater  on 
certain  types  of  systems  than  on  others. 

(5)  The  type  of  driving  cycle  used.  The 
system  will  be  more  effective  in  urban 
driving  with  increased  acceleration 
mode  operation  than  in  highway  "steady 
state  driving." 

The  EPA  has  tested  the  device  at  the 
Motor  Vehicle  Emission  Laboratory  and 
reviewed  data  submitted  from  other 
laboratories.  The  EPA  has  concluded 
that  the  "Pass  Master"  does  result  in  a 
small  but  real  fuel  economy  benefit 
when  the  vehicle  air  conditioner  is  in 
use. 

The  improvement  in  fuel  economy 
attributable  to  the  "Pass  Master"  when 
the  vehicle  air  conditioner  is  in  use  will 
vary  between  0  and  4%  depending  on 
the  vehicle,  the  type  of  air  conditioner 
used,  vehicle  driving  patterns,  ambient 
temperature,  and  the  specific  calibration 
of  the  unit.  Some  drivers  in  warn 
climates  who  frequently  use  their  air 
conditioner  might  experience  up  to  a  4% 
improvement  in  fuel  economy  when 
driving  in  conditions  that  frequently 
actuate  the  device.  The  device  will  show 
the  greatest  improvement  in  urban  stop- 
and-go  driving  with  less  or  no 


improvement  noted  in  steady  state 
highway  type  conditions. 

The  device  has  no  safety  related 
problems  and  is  easy  to  install.  The 
emissions  of  test  vehicles  running  with 
the  air  conditioner  on  are  generally 
reduced  when  the  "Pass  Master"  is 
used.  No  information  is  available  to 
permit  an  evaluation  of  any  reduction  in 
passenger  compartment  cooling  with  the 
"Pass  Master"  installed. 

Dated:  August  14, 1980. 

Edward  F.  Tuerk, 

Deputy  Assistant  Administrator  for  Air, 
Noise,  and  Radiation. 

|FR  Doc.  80-26185  Filed  8-28-80;  8:45  am) 
BILLING  CODE  6560-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

Feed  and  Drug  Administration; 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  H,  Chapter  HF  (Food  and  Drug 
Administration)  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (35  FR  3685-92,  February  25, 
1970,  as  amended  in  pertinent  part  at  43 
FR  16421,  April  18. 1978)  is  amended  to 
reflect  a  realignment  of  function  within 
the  Bureau  of  Medical  Devices. 

The  Medically  Oriented  Data  System 
functions  are  being  transferred  from  the 
Office  of  the  Director  to  the  Division  of 
Product  Surveillance.  Also,  functions  are 
being  assigned  to  the  Division  of 
Product  Surveillance  to  reflect  expanded 
responsibilities  relating  to  field  and 
industry  regulatory  guidance  of 
registration  and  listing  activities  and  to 
clarify  product  experience  data 
collection  and  analysis  activities. 

Functions  regarding  the  evaluation  of 
the  effects  of  regulation  on  small 
manufacturers  and  regarding 
communication  with  small 
manufacturers  and  their  trade 
associations  are  being  added  to  the 
Office  of  Small  Manufacturers 
Assistance. 

Section  HF-B,  Organization,  is 
amended  as  follows: 

1.  Delete  paragraph  (p-1)  Office  of  the 
Director  (HFMl)  and  substitute  the 
following: 

(p-1)  Office  of  the  Director  (HFMl). 
Provides  leadership,  direction, 
evaluation,  and  coordination  of  the  total 
activities  of  the  Bureau. 

Provides  advice  to  the  Commissioner 
and  other  FDA  officials  on  policy 


matters  concerning  medical  device 
activities. 

Recommends  changes  in  legislative 
authority  to  the  Office  of  the 
Commissioner. 

2.  Delete  paragraph  (p-l-i)  Office  of 
Small  Manufacturers  Assistance 
(HFM14)  and  substitute  the  following: 

(p-l-i)  Office  fo  Small  Manufacturers 
Assistance  (HFM14).  Plans,  develops, 
coordinates,  and  directs  a  program  to 
provide  technical  and  other  nonfinancial 
assistance  to  small  manufacturers  of 
medical  devices  and  to  promote 
understanding  of  and  compliance  with 
medical  device  laws  and  regulations. 

Serves  as  a  central  coordinating  point 
to  assist  smaU  manufactiu-ers  of  medical 
devices  in  contacting  appropriate 
Agency  and  Bureau  components,  as  well 
as  other  Federal  and  State  agencies. 

Identifies  program  information  needs 
of  small  manufacturers  of  medical 
devices;  develops  and  conducts 
communication  and  education  programs 
for  small  manufacturers  of  medical 
devices  in  cofjunction  with  other 
Agency  components. 

Advises  the  Director  and  the  Bureau 
on  the  effects  that  proposed  an  existing 
regulations  may  have  on  small 
manufacturers.  Suggests  changes  to 
ameliorate  adverse  effects. 

Presents  and  explains  relevant  Bureau 
activities,  plans,  policies,  and  decisions 
to  small  manufacturers  and  their  trade 
and  professional  associations. 

3.  Delete  paragraph  (p-2-iii)  Division 
of  Product  Surveillance  (HFMH)  and 
substitute  the  following: 

(p-2-iii)  Division  of  Product 
Surveillance  (HFMFl).  Develops  and 
operates  a  medical  device  establishment 
registration  and  product  listing  system. 

Maintains  liaison  with  FDA 
components,  other  agencies,  and 
industry  regarding  use  of  medical  device 
listing  and  establishment  data  and  for 
coordination  on  actions  and  issues  of 
mutual  concern. 

Establishes  and  maintains  procedures 
for  the  processing  and  evaluation  of 
mandatory  experience  reports  submitted 
by  the  medical  device  industry. 

Initiates  special  field  investigations 
and  provides  regulatory  guidance  to 
industry  with  regard  to  policies, 
procedures,  and  criteria  for  submissions 
relating  to  medical  device  establishment 
registration,  listing,  and  mandatory 
experience  reporting  regulations,  in 
coordination  with  the  Division  of 
Compliance  Operations. 

Develops  and  monitors  contracts/ 
interagency  agreements  to  acquire 
medical  device  experience  data. 

Plans,  develops,  and  operates  a 
medical  device  experience  monitoring 
network  utilizing  FDA  field  offices  and 
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other  information  sources  within  and 
outside  FDA.  Provides  data  to  Agency 
and  nonagency  components. 

Receives,  controls,  tracks,  and 
provides  for  automated  storage  of  all 
medical  device  experience  and  related 
product  problem  information. 

Develops,  operates,  and  maintains  an 
Agencywide  Medically  Oriented  Data 
System  which  provides  both  early 
warning  and  trend  data  based  on  FDA 
requirements. 

Provides  product  experience  technical 
liaison  and  defines  common  information 
requirements  with  the  National 
Electronic  Injury  Surveillance  System 
(Consumer  Product  Safety  Commission). 

Provides  product  experience  data 
analysis  services  to  requesting  FDA 
organizational  units  and  communicates 
Agencywide  information  requirements 
to  participating  medical  data  sources. 

Dated:  August  18, 1980 
Patricia  Roberts  Harris, 

Secretary. 

(FR  Doc.  80-28235  Filed  8-2fr-8U:  S;4S  omj 
BtUJNG  CODE  4t1(M)3-M 


Food  and  Drug  Administration; 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  H.  Chapter  HF  (Food  and  Drug 
Administration)  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (35  FR  3685,  February  25, 1970. 
as  amended  in  pertinent  part  at  44  FR 
11273,  February  28, 1979)  is  amended  to 
reflect  a  reorganization  of  the 
substructure  within  the  National  Center 
for  Toxicological  Research  (NCTR). 

A  reorganization  of  NCTR,  effective 
February  28, 1979,  was  in  response  to 
the  Center's  commitment  of  one-third  of 
its  resources  to  the  National  Toxicology 
Program  and  for  better  operating 
efficiency.  During  implementation  of  the 
1979  reorganization,  it  was  determined 
that  operating  efficiency  could  be 
further  enhanced  by  modifications  to  the 
approved  substructure. 

As  presented  in  this  Notice,  the  Office 
of  Progam  and  Resource  Planning  is 
abolished  and  its  functions  transferred 
to  the  newly  established  Office  of 
Management  within  the  Office  of  the 
Director.  Also  being  transferred  to  the 
n6w  office  are  three  former  line 
divisions,  the  Division  of  Facilities 
Engineering  and  Maintenance,  the 
Division  of  Management  Services,  and 
the  Division  of  Toxicological  Data 
Management  Systems  to  group  all  staff 
support  activities  in  the  Office  of  the 
Director.  Revised  functional  statements 
are  also  presented  for  the  Divisions  of 


Toxicological  Data  Management 
Systems  and  Biometry  to  reflect  the 
transfer  of  the  data  handling  function 
from  the  Division  of  Biometry  to  the 
Division  of  Toxicological  Data  Systems. 
Revised  functional  statements  for  the 
Division  of  Management  Services  are 
presented  to  reflect  additional  functions 
which  relate  to  budget  formulation, 
resource  management,  and  the 
development  of  management  procedures 
which  are  transferred  from  the 
abolished  Office  of  Program  and 
Resource  Planning.  The  newly 
established  Division  of  Microbiological 
Services  will  carry  out  functions 
pertaining  to  microbiological  services 
which  have  heretofore  been  carried  out 
by  the  Division  of  Microbiology  and 
Immunology.  The  Division  of 
Microbiology  and  Immunology  is 
renamed  the  Division  of  Molecular 
Biology,  and  a  revised  functional 
statement  is  presented  for  the  renamed 
Division.  Functional  statements  for  all 
other  divisions  remain  unchanged. 

Section  HF-B,  Organization,  is 
amended  as  follows: 

1.  Delete  paragraph  (q-2)  Office  of 
Program  and  Resource  Planning 
(HFT12)  in  its  entirety. 

2.  Insert  a  new  paragraph  (q-4)  Office 
of  Management  (HFTlD)  reading  as 
follows: 

(q-4)  Office  of  Management  (HFTlD). 
Advises  the  Director  on  technical, 
administrative,  and  resource 
management  decisions  necessary  to 
accomplish  the  mission  and  goals  of  the 
Center. 

Insures  that  operational  problems 
impeding  effective  operation  of  the 
Center  are  identified,  evaluated,  and 
solved;  provides  a  focal  point  for  project 
and  program  evaluation. 

Directs  the  development  of  strategic 
and  operational  planning  programs, 
including  resource  management  and 
identification  and  evaluation  of  program 
priorities. 

Directs  the  operation  and 
maintenance  of  the  facilities  and 
equipment  required  to  support  Center 
operations,  including  planning  for 
renovations  and  improvements  and 
conversion  of  Center  physical  facilities 
for  new  toxicological  programs. 

Directs  the  allocation  of  space  based 
on  planned  needs  identified  by  the 
Center  project  tracking  system. 

Directs  the  development  and 
execution  of  the  Center  budget. 

Provides  financial  management  of 
facility  operations,  involving  funds  from 
serveral  participating  government 
agencies. 

Directs  Center  staff  responsible  for 
management  services  programs 
including,  procurement,  contraci 


administration,  property  and  supplies, 
financial  management,  and  general 
services. 

Coordinates  the  development  and 
issuance  of  management  procedures  and 
directives  to  assure  the  efficient 
performance  of  Center  activities. 

(q-4-i)  Division  of  Facilities 
Engineering  and  Maintenance 
(HFTIDC).  1 

Operate*  and  maintains  all 
environmental  support  systems,  plants, 
buildings,  and  equipment  required  to 
support  Center  Ptograms. 

Prepares,  in  coordination  with  the 
Office  of  Management  and  Operations 
(OMO),  long-  and  short-range  program 
plans  for  facilities  requirements. 

Develops  renovation  and 
improvement  projects  for  the  annual 
Agency  work  plan. 

Develops  and  implements  a 
preventative  maintenance  program  for 
the  Center  with  technical  assistance  and 
guidance  from  OMO. 

(q-4-ii)  Division  of  Management 
Services  (HFTlDA).  Provides 
administrative  and  management 
services  in  support  of  Center  staff 
offices;  advises  NCTR  management  on 
these  programs. 

Manages  and  operates  word- 
processing,  communications,  graphic 
arts,  printing,  and  reproduction  services 
and  NCTR's  microform  management 
program. 

Manages  and  operates  NCTR's  I 

contracts,  procurement,  property,  and  | 
supply  programs  and  financial  and 
accounting  systems  for  all  Center 
expenditures. 

Develops  and  executes  NCTR's 
budget. 

Provides  records  management 
services  for  NCTR  to  assure  use  of  the 
latest  information  storage  and  retrieval 
techniques.  i 

Coordinates  NCTR's  personnel  and 
training  programs  with  the  Office  of 
Management  and  Operations  including, 
employee  suggestions,  incentive  awards, 
management/executive  development, 
technical  training,  and  employee 
assistance  programs;  assures 
conformance  with  Government 
personnel  regulations  and  NCTR 
priorities. 

Develops  and  issues  management 
procedures  and  directives  to  assure  the 
efficient  performance  of  NCTR 
activities.  { 

Provides  liaison  in  the  evaluation  of! 
proposals  for  projects  at  NCTR  with  I 
respect  to  funds,  space,  and  equipment. 

(q-4-ii)  Division  of  Toxicological 
Data  Management  Systems  (HFTlDB), 

Innovates,  designs,  develops,  and 
implements  automated  data  systems 
tailored  to  the  NCTR  needs,  i 
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Provides  guidance  and  training  to 
NCTR's  research  and  support  personnel 
in  the  design  and  use  of  data  collection 
and  retrieval  systems. 

Acts  as  NCTO's  focal  point  for  the 
acquisition  of  data  systems  equipment 
and  services. 

Manages  the  operation  and 
maintenance  of  data  collection 
hardware,  both  Government-owned  and 
leased. 

Manages  the  production  control 
activities  of  the  NCTR's  computer 
facility,  including  data  entry, 
conversion,  and  verification  functions 
related  to  the  research  support  systems. 

Manages  and  operates  NCTR's        "^ 
computer  facility  and  provides  related 
services  including  physical  and  systems 
security;  serves  as  liaison  with  other 
ADP  systems  organizations  in  the 
agency. 

Acts  as  liaison  at  the  national  level 
for  guidance  and  counsel  in  definition 
and  development  of  toxicological  data 
management  services. 

Provides  statistical  programming  and 
data  retrieval  support  to  the  Division  of 
Biometry  as  required  for  data  analysis. 

3.  Delete  paragraph  (q-9)  Division  of 
Microbiology  and  Immunology  (HFTB) 
and  substitute  the  following: 

(q-9)  Division  of  Molecular  Biology 
(HFTB).  Conducts  basic  and  applied 
research  on  the  effects  of 
immunotoxicants  and  develops  methods 
for  assessing  the  effects  of  to?dcants  on 
immuno-competence. 

Devises,  tests,  validates,  and  selects 
immunoassay  procedures  to  define  the 
impact  of  carcinogens,  mutagens,  and 
teratogens  in  a  variety  of  drug  classes, 
food  additives,  biologies,  and 
environmental  chemicals  on  immuno- 
competence. 

Conducts  applied  research  and 
development  in  flow  cytometry; 
discriminates  between  the  examines  cell 
types  of  cellular  fractions  derived  from 
or  related  to  toxicological 
experimentation. 

Investigates  cell  systems  utilizing 
synchronized  cycling  and  arrested  cell 
populations  and  evaluates  effects  of  cell 
toxicants  on  cell  metabolism  and  cell 
cycle  kine'.ics;  develops  methods  for 
flow  cytometric  evaluation  and 
coordinates  cell  biology  studies  with 
experiments  in  biochemical  mechanisms 
and  meiabolism. 

4.  Delete  paragraph  (q-14)  Division  of 
Biometry  [HFTT)  and  substitute  the 
following: 

(q-14)  Division  of  Biometry)  (HFTT). 
Provides  leadership  and  liaison  for  other 
agency.  Environmental  Protection 
Agency  (EPA),  and  National  Institutes  of 
Health  (NIH)  components  concerned 


with  biometric  apphcations  to 
toxicology. 

Develops  the  statistical  criteria  for 
program  design  and  protocols  necessary 
for  valid  analysis  and  provides  the 
statistical  analysis  of  Center 
experimental  programs. 

5.  Delete  paragraph  {q-15)  Division  of 
Facilities  Engineering  and  Maintenance 
(HFTE),  {q-16)  Division  of  Toxicological 
Data  Management  Systems  (HFTS).  and 
[q^]  Division  of  Management  Services 
/-ptt-'lK),  in  their  entirety  and  insert  a 
new  paragraph  {q-15)  Division  of 
Microbiological  Services  (HFTQ) 
reading  as  follows: 

(q-15)  Division  of  Microbiological 
Services  (HFTQ).  Conducts  independent 
or  collaborative  applied  research  and 
development  in  the  various  fields  of 
microbiology  as  they  relate  to  programs 
involving  carcinogensis,  mutagenesis, 
teratogenesis,  and  toxicity  evaluations. 

Develops,  modifies,  and  validates 
microbial  testing  procedures  that 
contribute  to  the  assessment  of  toxic 
industrial  chemicals,  drugs,  food 
additives,  or  naturally  occuring  and 
potentially  toxic  materials  in  the 
environment. 

Directs  and  implements  a 
microbiological  surveillance  program, 
providing  quality  assurance  for  all 
laboratory  animal  operations  and 
toxicology  experiments  involving  animal 
systems. 

Investigates  and  implements  quality 
assurance  tests  to  insure  that 
toxicological  experimentation  is  not 
interrupted  or  confounded  by 
microbiological  entities. 

Dated:  August  18, 1980. 
Patricia  Roberts  Harris, 

Secretary. 

(FR  Doc.  80-26234  Filed  8-26-80:  8:45  amj 
BILUNG  CODE  4110-03-M 


Office  of  Human  Development 
Services 

Federal  Allotments  to  States  for 
Personnel  Training  or  Retraining, 
Fiscal  Year  1980 

This  notice  rescinds  the  Federal 
Allotment  to  States  for  State  and  Local 
Training  under  Title  XX  of  the  Social 
Security  Act,  as  amended,  published  at 
45  FT^  21404,  April  9, 1980.  Those 
allotments  totalling  $55  million  plus 
were  distributed  on  the  basis  of  a 
Departjnental  formula.  It  was  stated  that 
if  the  appropriation  were  raised  to  $75 
milUon,  the  additional  funds  would  be 
distributed  to  the  States  in  accordance 
with  that  formula. 

However,  Pub.  L.  96-272  (H.R.  3434), 
dated  June  17, 1980,  placed  a  limitation 


on  Federal  matching  funds  for  training 
and  mandated  a  formula  for  allocating 
such  limitation;  therefore,  the  $75  million 
cannot  be  distributed  on  the  basis  of  the 
Departmental  formula.  For  Fiscal  Year 
1980,  the  Federal  matching  funds  are 
limited  to  the  highest  of: 

•  4  percent  of  the  State's  allotment  for 
title  XX  social  services  or 

•  the  actual  amount  of  Federal  matching 
for  the  amounts  spent  by  the  States 
for  training  in  Fiscal  Year  1979,  and 

•  the  amount  payable  to  the  State  with 
respect  to  State  appropriations  made 
prior  to  October  1, 1979,  for  Fiscal 
Year  1980,  limited  to  $6  milhon 
distributed  proportionally  among 
affected  States. 


On  the  basis  of  this  formula  alone,  the 
maximum  entitlement  for  persoiuiel 
training  or  retraining  would  be 
$143,381,730.  But  the  Supplemental 
Appropriations  Bill  for  Fiscal  Year  1980 
limits  the  funding  to  $75  million  or 
approximately  52  percent  of  the  Federal 
funds  that  the  States  would  otherwise 
be  entited.  Accordingly,  the  Federal 
allotment  to  each  of  the  50  States  and 
the  District  of  Columbia  for  the  Fiscal 
Year  ending  September  30, 1980,  has 
been  reduced  proportionally  and  is  as 
follows: 


Total. 


Alabama 

Alaska _.... 

Arizona 

Arkansas  

California 

ColOfado 

Connecticut.. 
Delaware 


District  Of  Columbia .. 

Florida 

Georgia.- 

Hawaii _ _...... 

Idaho 

Illinois 

Indiar^a _ 


Kansas „ 

Kentucky 

Louisiana 

Maine 

Me.-ytand 

Massachusetts 

Michigan 

Minnesota 

Mississippi 

Missouri 

Montana „ 

Nebraska 

Nevada 

New  Hampshire 

New  Jersey 

Ne*  Mexico 

New  York 

No^.  Carolina 

North  Dakota 

Ohio 

Oklahoma , 

Oregon 

Pennsylvania 

Rhode  Island 

South  Carolina 

South  Dakota 

Tennessee _...„ 


Alotment 

S7S.000.000 

963.582 

109,101 

1.077.004 

1.400.935 

6.147.747 

683.921 

5.9')£.672 

151.965 

234,438 

2.207.142 

1.443.981 

233.721 

223.779 

2.93c  305 

1.3S1.B64 

751.603 

607.408 

1.484.294 

1,330.086 

630  229 

1.080.838 

2.14e,729 

^3S3.9;8 

1.038.017 

705.612 

1.252  728 

6'6.368 

407  628 

159,775 

2:-^6S9 

1,9-3  877 

595974 

7.915331 

2. 162,524 

280125 

2.794.438 

754.584 

620.469 

3.990.130 

4SH,956 

751.034 

179.917 

1.122,620 
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State 


Altotment 


Texas 

Utah 

Vermont.. 
Virginia  . . 


Washington.... 
Wesi  Virginia.. 

Wisconsin 

Wyomif)g 


4.724.244 

635.448 

403.237 

1,547.102 

1^35.407 

1.244.308 

1.414,840 

284.584 


Dated:  August  22. 1980. 

Michio  Suzuki, 

Acting  Director,  Office  of  Program 
Coordination  and  Review. 
Approved:  August  22. 1980. 

Cesar  A.  Perales, 

Assistant  Secretary  for  Human  Development 
Services. 

(FR  Doc.  80-26150  Filed  8-26-80.  8:45  ami 
BILLING  CODE  4110-92-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

Butte  District,  Montana:  Redelegatlon 
of  Authority 

summary:  Section  1.1(a)(2)  of  Bureau 
Order  No.  701  dated  July  23. 1964.  as 
amended  by  notice  published  at  45  FR 
154  on  Thursday.  August  7. 1980  (FR 
Doc.  80-23826  filed  8/6/80;  8:45  a.m.). 
authorizes  the  Bureau  of  Land 
Management  District  Managers  in 
Montana,  North  Dakota,  and  South 
Dakota  the  opportunity  to  redelegate  the 
authority  to  grant,  renew,  reassign,  or 
revoke  rights-of-way  under  the  Federal 
Land  Policy  and  Management  Act  of 
1976  to  Bureau  of  Land  Management 
Area  Managers. 

The  authority  with  respect  to 
temporary  road  rights-of-way  issued  for 
a  term  of  not  more  than  2  years  is 
hereby  redelegated  to  the  Area 
Managers  in  Garnet  Resource  Area, 
Dillon  Resource  Area,  and  Headwaters 
Resource  Area. 

This  notice  has  no  other  effect  on  the 
provisions  of  FR  Doc.  80-23826. 

EFFECTIVE  DATE.  This  redelegation  will 
become  effective  September  1, 1980. 

FOR  FURTHER  INFORMATION  CONTACT. 

Butte  District  Office,  106  North 
Parkmont,  P.O.  Box  3388.  Butte. 
Montana  59701.  (406)  723-6561. 
extension  2415. 

Dated:  August  18, 1980. 

Jack  A.  Mcintosh,  , 

District  Manager. 

IFR  Doc  80-26205  Filed  8-26-80:  8:45  am) 
BtLUNG  CODE  4310-84-M 


Eugene  District  Advisory  Council; 
Meeting 

Notice  is  hereby  given  in  accordance 
with  Section  309  of  the  Federal  Land 
Policy  Management  Act  of  1976  that  the 
first  meeting  of  the  newly-appointed 
tugene  District  Advisory  Council  will  be 
held  on  September  30, 1980. 

The  meeting  will  begin  at  9:00  a.m. 
Pacific  Standard  Time  in  Room  227  in 
the  Federal  Building  at  211  East  7th, 
Eugene,  Oregon. 

The  agenda  for  the  meeting  is:  (1) 
Orientation  to  the  Eugene  District — 
Areas,  resources,  land  patterns,  staffing 
and  organization;  (2)  Discussion  of  the 
District's  current  issues  including 
vegetation  management,  slash  burning, 
logging  debris  utilization  and  resource 
use  conflicts;  (3)  Eugene  District's  Fiscal 
Year  1980  program  objectives;  and  (4) 
The  Eugene  District's  comprehensive 
planning  system  procedures,  schedules 
and  status.  The  Council  will  also  discuss 
subjects  for  its  future  attention  and 
'  make  arrangements  for  the  next 
meeting. 

The  meeting  is  open  to  the  public. 
Interested  person  may  make  oral 
statements  to  the  Council  between  2:30 
and  3:30  p.m.  on  September  30, 1980  or 
file  written  statements  for  the  Council's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager,  Bureau  of  Land 
Management,  1255  Pearl  Street  in 
Eugene,  Oregon  97401,  by  September  23. 
1980.  Depending  on  the  number  of 
persons  wishing  to  make  oral 
statements,  a  per  person  time  limit  may 
be  established  by  the  District  Manager. 

Summary  minutes  of  the  Council 
meeting  will  be  maintained  in  the 
District  Office  and  be  available  for 
public  inspection  and  reproduction 
(dtiring  regular  business  hours)  within  30 
days  following  the  meeting. 

Dated:  August  15. 1980. 
Dwight  L  Patton, 

District  Manager. 

(FR  Doc.  80-26204  Filed  6-28-30.  8:45  am) 
BILUNG  CODE  4310-84-M 

Wyoming  and  Colorado;  Green  River- 
Hams  Fork  Regional  Coal  Team 
Meeting 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

SUMMARY:  According  to  the  Federal  coal 
management  program  regulations  (43 
CFR  3400).  the  regional  coal  team  for  the 
Green  River-Hams  Fork  Region  will 
meet  at  9:00  a.m.  on  September  17, 1980, 
to  discuss  the  results  of  the  ranking. 


selection,  and  scheduling  process;  the 
alternative  lease  sale  schedules;  and  the 
potential  impacts,  including  proposed 
mitigation  measures,  of  the  tracts 
proposed  for  Federal  leasing.  In 
addition,  the  regional  coal  team  will 
review  its  recommendation  on  the 
regional  leasing  target  due  to  the  recent 
update  of  the  Department  of  Energy's 
draft  regional  coal  production  goals.  The  i 
regional  coal  team  will  also  make  its 
final  recommendation  for  Federal  coal 
leasing  in  the  Green  River-Hams  Fork 
Region.  These  recommendations  will  be  i 
forwarded  by  the  regional  coal  team        i 
Chairman  through  the  Director.  Bureau     | 
of  Land  Management,  to  the  Secretary  of  i 
the  Interior  for  his  consideration  in  | 

making  a  decision  for  leasing  in  this         j 
region. 

Written  comments  on  the  above  ; 

subjects  or  other  items  of  interest  are 
invited  and  may  be  submitted  to  the 
regional  coal  team  alternate  chairperson 
at  the  address  listed  below.  Comments 
must  be  received  by  September  16, 1980. 
Additionally,  time  will  be  provided  at 
the  meeting  for  public  comment  prior  to 
the  formulation  of  the  regional  coal 
team's  final  recommendation  for  Federal 
coal  leasing  in  the  Green  River-Hams 
Fork  Region. 

DATE:  The  regional  coal  team  will  meet 
on  September  17, 1980.  at  9:00  a.m. 
ADDRESS:  The  regional  coal  team 
meeting  will  be  held  at  the  Bureau  of 
Land  Management's  Conference  Room, 
Wyoming  State  Office.  2515  Warren 
Avenue,  Cheyenne,  Wyoming. 
FOR  FURTHER  INFORMATION  CONTACT: 

Gerald  Magnuson,  Alternate  Regional 
Coal  Team  Chairperson,  Bureau  of  Land 
Management,  136  East  South  Temple, 
Salt  Lake  City,  Utah  84111  (801)  524- 
5431. 

Dated:  August  21, 1980. 
Ed  Hastey, 
Associate  Director. 

[m  Doc.  80-28207  Filed  8-26-80:6:45  am) 
BILUNO  CODE  4310-a4-M 


Geological  Survey  I 

Oil  and  Gas  and  Sulphur  Operations  In 
the  Outer  Continental  Shelf  i 

agency:  U.S.  Geological  Survey, 
Department  of  the  Interior.  ' 

ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 

plan. 

SUMMARY:  Notice  is  hereby  given  that 
Chevron  U.S.A.  Inc.  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposed  to 
conduct  on  Lease  OCS-G  3129.  Block 
213,  Vermilion  Area,  offshore  Louisiana. 
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The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Lousiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey,  Pubhc  Records, 
Room  147,  open  weekways  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  (504) 
837-4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested^ 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  August  18, 1980. 
].  Courtney  Reed, 

Staff  Assistant  for  Resource  Evaluation. 

(FR  Doc  80-26196  Filed  8-26-BO:  8:45  am) 
BILLING  CODE  4310-31-M 


Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

AGENCY:  U.S.  Geological  Survey. 
Department  of  the  Interior. 
ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

SUMMARY:  Notice  is  hereby  given  that 
Amoco  Production  Company  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Leases  OCS-G 
1085  and  1089,  Blocks  75  and  90,  West 
Delta  Area,  offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region.  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 
FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m..  3301  North  Causeway  Blvd., 


Metairie,  Louisiana  70002,  Phone  (504) 
837-4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated;  August  18, 1980. 
E.  A.  Marsh. 

Staff  Assistant  for  Operations. 

|FR  Doc.  80-26197  Filed  8-28-80;  8:45  am] 
BILLmG  CODE  4310-31-M 


Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Contintental  Shelf 

agency:  U.S.  Geological  Survey. 
Department  of  the  Interior. 

ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

SUMMARY:  Notice  is  hereby  given  that 
Conoco  Inc.  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS  0146,  Block  58, 
West  Delta  Area,  offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey,  Public  Records, 
Room"147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  (504) 
837-4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Pioduction  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 


Dated:  August  18, 1980. 
J.  Courtney  Reed. 

Staff  Assistant  for  Resource  Evaluation. 

[FR  Doc.  80-26196  Filed  6-26-80:  8:45  am) 
BILUNG  CODE  4310-31-M 


Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

AGENCY:  U.S.  Geological  Survey. 
Department  of  the  Interior. 
action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

SUMMARY:  Notice  is  hereby  given  that 
Exxon  Company,  U.S.A.  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  3331,  Block 
251,  Eugene  Island  Area,  offshore 
Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Sur\'ey,  3301  North 
Causeway  Blvd..  Room  147.  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  (504) 
837-4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  August  18, 1980.     . 
).  Courtney  Reed, 

Staff  Assistant  for  Resource  Evaluation. 

ira  Doc.  80-26198  Filed  8-2&-80:  8:45  am] 
BILUNG  CODE  4310-31-M 


Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

agency:  U.S.  Geological  Survey. 
Department  of  the  Interior. 
action:  Notice  of  the  receipt  of  a 
proposed  supplemental  development 
and  production  plan. 


v/ 


57178 


Federal  Register  /  Vol.  45.  No.  168  /  Wednesday.  August  27.  1980  /  Notices 


summary:  Notice  is  hereby  given  that 
The  Superior  Oil  Company  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Leases  OCS 
0245  and  0247,  Blocks  72  and  102.  West 
Cameron  Area,  offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager. 
Gulf  of  Mexico  OCS  Region.  U.S. 
Geological  Survey.  3301  North 
Causeway  Blvd..  Room  147.  Metairia. 
Louisiana  70002. 
FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey,  Public 
Records.  Room  147.  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd..  Metairie.  Louisiana  70002.  Phone 
(504)  837-4720.  Ext.  226. 
SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13. 
1979.  (44  FR  53685).  Those  practices  and 
procedures  are.  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  August  18. 1980. 
|.  Courtney  Reed. 
Staff  Assistant  for  Resource  Evaluation. 

(FR  Doc  80-28200  Filed  S-28-80:  8:45  am) 
BILUNG  CODE  4310-31-M 


'  Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

agency:  U.S.  Geological  Survey. 
Department  of  the  Interior. 
ACTION:  Notice  of  the  receipt  of  a 
proposed  supplemental  development 
and  production  plan. 

summary:  Notice  is  hereby  given  thal^ 
Shell  Oil  Company  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  1870.  Block  26. 
portion.  South  Timbalier  Area,  offshore 
Louisiana.  ' 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager. 
Gulf  of  Mexico  OCS  Region.  U.S. 
Geological  Survey.  3301  North 


Causeway  Blvd.,  Room  147.  Metairie. 

Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT. 

U.S.  Geological  Survey.  Public  Records. 
Room  147.  open  weekdays  9  a.m.  to  3:30 
p.m..  3301  North  Causeway  Blvd.. 
Metairie,  Louisiana  70002,  Phone  (504) 
837-4720.  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  August  18. 1980. 
|.  Courtney  Reed. 

Staff  Assistant  for  Resource  Evaluation. 

[FR  Doc.  80-26201  Piled  S-28-80:  8:45  am| 
BtLUNG  CODE  4310-31-M 


Oil  and  Gas  and  Sulphur  Operations  In 
ttie  Outer  Continental  Shelf 

agency:  U.S.  Geological  Survey. 
Department  of  the  Interior. 
action:  Notice  of  the  receipt  of  a 
proposed  supplemental  development 
and  production  plant. 

SUMMARY:  Notice  is  hereby  given  that 
Gulf  Oil  Exploration  and  Production 
Company  has  submitted  a  Development 
and  Production  Plan  describing  the 
activities  it  proposes  to  conduct  on 
tease  OCS-G  1859.  Block  21,  West 
Cameron  Area,  offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager. 
Gulf  of  Mexico  OCS  Region.  U.S. 
Geological  Survey,  3J01  North 
Causeway  Blvd..  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
U.S.  Geological  Survey,  Public  Records. 
Room  147,  open  weekdays  9  am.  to  3:30 
p.m,.  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  (504) 
837^720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 


governments,  and  other  interested     I  | 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  August  18. 1980. 
J.  Courtney  Reed, 

Staff  Assistant  for  Resource  Evaluation. 

(FR  Doc.  80-28202  Filed  8-26-80.  8:45am| 
BIIXINQ  COOE  4310-31-M 


Water  and  Power  Resources  Service 

Public  Involvement  Program;  Final 
Instructions  on  Public  Involvement 

summary:  This  notice  announces  Water 
and  Power  Resources  Service 
Instructions  on  Public  Involvement  in 
Water  and  Power  Resources  Service 
actions.  These  Instructions  have  been     y 
developed  in  response  to  the 
Department  of  the  Interior  Guidelines  on 
Citizen  Participation  in  Decisionmaking 
(301DM  2).  The  Instructions  are 
published  as  Part  351  of  Water  and 
Power  Resources  Service  Instructions. 

date:  The  Instructions  were  adopted 
August  15. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  C.  Wiley.  Staff  Assistant, 
Planning  Policy  Staff.  Water  and  Power 
Resources  Service.  Department  of  the 
Interior.  Washington,  DC  20240  (202) 
343-3127. 

Response  to  Comments:  Draft        i  I    j 
Instructions  were  published  in  the        ' 
Federal  Register  on  January  16, 1980. 
Comments  were  received  from  three 
environmental  organizations,  four  water 
district  or  project  organizations,  two    ;     [ 
State  agencies,  and  one  tribal  council. 
As  a  result  of  both  external  and  internal 
comments,  several  technical  changes 
were  made  to  improve  or  clarify  the 
Instructions.  The  following  is  the 
response  to  the  substantive  comments; 

1.  Relation  to  NEPA.  One  commenter 
requested  clarification  of  the  actions 
covered  by  the  Instructions,  suggesting 
that,  if  the  decisions  for  which  the     j  j 
Instructions  were  designed  were  "majbr 
Federal  actions."  NEPA  would  be 
invoked,  thereby  automatically  requiring 
public  involvement. 

The  Public  Involvement  Instructions 
were  written  to  cover  significant  Water 
and  Power  Resources  Service  actions, 
which  may  or  may  not  be  "major         , 
Federal  actions."  They  provide  guidance 
for  Water  and  Power  Resources  Service 
public  involvement  more  specifically 
suited  to  Water  and  Power  Resources 
Service  activities  than  the  NEPA 
Guidelines. 
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2.  Public  Involvement  for 
Reformulation.  One  commenter 
questioned  whether  public  involvement 
would  be  implemented  when  existing 
projects  are  reformulated. 

This  decision  would  be  made  on  a 
case  by  case  basis,  depending  on 
whether  the  action  would  have 
signficant  impact  on  the  public,  as  under 
351.4.7. 

3.  Economic  Efficiency.  One 
commenter  felt  that  public  involvement 
placed  unwarranted  burden  on  the 
planning  process,  resulting  in  expensive 
project  delays,  and  inefficient  planning. 

While  adequate  public  involvement 
adds  additionnl  cost  to  the  planning 
process,  we  believe  that  these  costs  will 
be  recovered  largely  through  improved 
plan  formulation  to  meet  multiple  social 
goals,  and,  in  the  long  term,  through  a 
reduction  in  litigation. 

4.  Public  Involvement  Not  Truly 
Democratic.  One  commenter  suggested 
that  the  publics  that  become  invplved  in 
these  programs  are  not  representative  of 
the  affected  publics.  The  commenter 
suggested  that  the  public's  views  are 
better  represented  by  elected  officials. 

Unlike  traditional  public  meetings,  in 
which  little  effort  is  made  to  reach  all 
publics,  one  goal  of  public  involvement 
is  to  actively  seek  affected  and 
interested  publics,  thereby  involving  a 
more  representative  sample  of  the 
affected  public. 

In  regard  to  the  second  point,  public 
involvement  is  an  adjunct  to,  not  a 
replacement  of,  the  representational 
system.  Public  involvement  programs 
wre  necessar^because  a  diversity  of 
views  and  impacts  often  are  involved  in 
water  resources  planning,  even  within  a 
small  region.  It  would  not  be  feasible  for 
representatives  to  spend  the  necessary 
time  and  effort  required  to  adequately 
represent  all  of  these  viewpoints.  Public 
involvement  programs  also  include  a 
significant  public  information 
component  which  we  believe  is  critical 
\n  an  informed  electorate. 

5.  Support  for  Instructions.  Two 
conimenters  strongly  supported  the  goal 
ef  increased  public  involvement  and 
thought  the  proposed  instructions  would 
facilitate  attainment  of  this  goal. 

6.  Determining  Need  for  Public 
Involvement.  Four  commenters 
expressed  concern  that,  in  some 
situations,  artivifies  might  unreasonably 
be  exempted  from  public  involvement, 
or  exempted  without  sufficient  public 
input. 

The  Instructions  have  been 
^  jpplemenfed  to  ensure  that:  (1)  even  in 
the  case  of  actions  initiated  by  the 
Administration  or  Congress,  public 
involvement  will  be  implemented  if 
determined  necessary,  as  under 


351.2.1A;  (2)  if  the  Commissioner 
excludes  any  Service  action  from  public 
involvement  requirement,  the 
Commissioner  will  notify  any  identified, 
affected,  or  interested  parties 
(351.11.1D);  and  (3)  that  the  manager 
shall  make  the  determination  of  need  for 
public  involvement  within  60  days  of  the 
time  that  program  funding  becomes 
available  (351.6.2),  and  in  all  cases 
before  the  evaluation  of  alternatives. 

One  commenter  suggested  that 
interested  publics  should  be  able  to 
formally  appeal  the  determination  of 
"no  need"  for  public  involvement  by 
writing  the  Commissioner. 

We  agree. 

7.  Availability  of  Important 
Documents.  Five  commenters 
emphasized  the  need  for  easy  public 
access  to  important  planning 
documents,  including  the  public 
involvement  plans. 

The  Instructions  have  been 
supplemented  to  emphasize  that  copies 
of  the  public  involvement  plans  will  be 
made  available  to  the  general  public  and 
distributed  to  known  participants,  and 
the  heads  of  appropriate  State  agencies 
(351.14.6). 

8.  Nonadvocacy.  Two  commenters 
stressed  the  need  for  nonadvocacy  by 
Service  personnel  prior  to  any 
decisionmaking  process. 

We  believe  the  proposed  instructions 
take  a  strong  position  on  this  issue. 

9.  Public  Input  to  Decisions.  Two 
commenters  suggested  that,  in  order  for 
the  public  to  have  maximum  input  into 
the  decision  process,  the  Service  provide 
funds  for  technical  analyses  of 
alternatives  suggested  by  the  public,  and 
provide  funds  for  independent  review  of 
dam  safety  and  other  technical  issues,  if 
they  are  sources  of  public  controversy. 

11.  Definition  of  Significant.  One 
commenter  suggested  that  the  term 
"significant"  should  not  be  defined 
solely  in  terms  of  how  it  affects 
individuals  differently,  but  should  also 
include  the  environmental  impact  of  a 
decision. 

We  believe  the  definition,  along  with 
the  public  involvement  procedures, 
adequately  covers  the  necessary 
situations.  Any  decision  which  involved 
exclusively  environmental  impacts 
would  fall  within  the  aegis  of  NEPA, 
thereby  invoking  public  involvement. 

Dated:  August  15. 1980. 
R.  Keith  Higginson, 
Commissioner. 

The  final  Water  and  Power 
Instructions  will  read  as  follows: 
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Chapter  1    Purposes  and  Objectives — 351.1 

.1    Purpose.  The  purpose  of  public 
involvement  is  to  ensure  that  Water  and 
Power  programs  are  responsive  to  the  needs 
and  concerns  of  the  public. 


.2    Objectives.  The  objectives  of  public 
involvement  are  to  provide  Information  about 
proposed  Water  and  Power  activities  to  the 
public;  to  ensure  that  the  public's  desires, 
needs,  and  concerns  are  understood  by 
decisionmakers;  to  provide  for  consultation 
with  the  public  before  decisions  are  reached; 
and  to  attempt  to  take  into  account  the 
public's  views  in  reaching  decisions.  All  this 
must  occur,  however,  with  the  knowledge 
that  Water  and  Power  cannot  relinquish  its 
legislated  decisionmaking  responsibility. 

Chapter  2    Scope — 351,2 

.1     General.  The  public  normally  will  be 
provided  the  opportunity  to  participate  in  the 
decisionmaking  process  and  will  be  provided 
information  about  decisions  that  are  being 
considered  or  have  been  made  for  all 
significant  Water  and  Power  water  resource 
activities.  Public  involvement  activities  are 
an  integral  part  of  Water  and  Power's 
programs  and  functional  activities;  and,  the 
various  offlces,  divisions,  and  staffs  shall 
cooperate  to  the  fullest  extent  possible  to 
achieve  successful  public  involvement. 

A.  Policy.  Public  involvement  programs 
will  be  designed  and  conducted  in  connection 
with  the  estabhshment  of  new  Water  and 
Power  policy  or  for  significant  changes  of 
existing  Water  and  Power  policy.  It  is 
recognized,  however,  that  some  Water  and 
Power  policies  are  defined  externally  by  the 
Administration  or  the  Congress.  Unless 
directed  by  those  policymakers.  Water  and 
Power  bears  no  responsibility  for  public 
involvement  in  advance  of  adoption  of  such 
policies.  However,  when  tfetermined 
necessary  (see  WPl  351.6.2),  public 
involvement  will  be  carried  out  on  the 
implementation  of  such  policies. 

B.  Planning.  Public  involvement  programs 
will  be  conducted  in  connection  with 
appraisal,  feasibility,  advance  planning 
studies,  or  studies  for  reauthorization  of 
water  resource  projects.  A  review  of  each 
special  study  shall  also  be  made  by  the 
responsible  planning  official  to  determine  the 
public  involvement  program  appropriate  for 
each  activity. 

Additional  requirements  for  public 
involvement  in  planning  are  in  WPI  112.2 

C.  Land  Acquisition.  All  land  acquisition 
activities  will  provide  complete  information 
to  the  public  on  land  acquisition  policy  and 
impacts,  and  will  provide  timely 
opportunities  to  discuss  benefits  to  be 
obtained  as  well  as  ways  of  reducing 
negative  impacts  of  the  land  acquisition 
program  upon  landowners. 

D.  Design  and  Construction.  A  public 
involvement  program  will  be  provided  to 
inform  the  public  of  the  impacts  that  may  be 
expected  from  preconstruction,  construction, 
and  postconstruction  activities.  Opportunities 
will  be  provided  for  the  public  to  express  its 
views  concerning  the  benefits  it  expects  will 
be  achieved  as  well  as  discussing  ways  of 
reducing  the  negative  impacts  of  construction 
activities. 

Design  changes  that  alter  the  project  plan 
may  occur  after  the  advance  planning  and 
related  public  involvement  program  have 
been  completed.  A  public  involvement 
program  normally  will  be  required  if  it  is 
determined  that  design  changes  in  this 


category  cause  major  alterations  in  the 
economic,  social,  or  environmental  impacts  of 
the  project. 

E.  Water,  Power,  and  Land  Operations. 
Public  involvement  opportunities  will  be 
provided  regarding  the  operation  and 
maintenance  of  Water  and  Power  projects. 
Operations  and  maintenance  units  will 
maintain  programs  informing  the  public  about 
the  management  of  Water  and  Power 
programs,  and  (consistent  with  existing 
constractual  relationships]  will  provide 
opportunities  for  consultation  on  project 
operation. 

F.  Water  Service  and  Repayment 
Contracts.  Public  involvement  opportunities 
will  be  provided  during  the  negotiation  of  all 
water  service  and  repayment  contracts  in 
accordance  with  the  final  general  notice  of  . 
procedures  as  published  in  the  Federal  ; 
Register,  Vol.  44,  No.  1,  Tuesday,  January  2.  { 
1979,  or  as  subsequently  amended. 

G.  Dam  Safety.  Public  information  or 
involvement  opportunities  will  be  provided 
concerning  safety  of  dams,  the  modification 
of  existing  structures,  or  changes  in  operation 
and  maintenance  procedures  to  improve  dam 
safety. 

H.  Environmental  Impact  Statement         i 
Process.  Public  involvement  programs 
conducted  as  an  integral  part  of  activities, 
such  as  planning,  water  service  contract 
negotiations,  etc.,  that  lead  to  preparation  of 
an  environmental  impact  statement  will  be 
coordinated  in  accordance  with  Section 
1506.6.  of  the  November  1978  Council  on 
Environmental  Quality  (CEQ)  Regulations. 
Consistent  with  the  CEQ  regulations,  a  public 
involvement  program  may  be  required  on  the 
preparation  of  other  environmental 
documents. 

I.  Research.  A  public  involvement  program 
will  be  conducted  on  research  activities 
where  deemed  appropriate  by  the  responsible 
manager.  (See  WPI  351.16) 

J.  Youth  Programs.  A  regular  program  of 
public  information  about  youth  program 
activities  will  be  developed  and  maintained 
by  each  installation.  Opportunities  for  public 
involvement  will  be  provided  whenever 
establishment,  significant  change,  or 
shutdown  of  a  youth  installation  is  proposed.' 

K.  Minority  Programs.  Public  involvement 
opportunities  will  be  provided  whenever 
proposed  Water  and  Power  activities  appear 
to  be  of  particular  interest  to  minority  groups 
or  likely  to  impact  upon  them. 

Chapter  3     Authority— 351.3 

.1    Authority.  These  instructions  fulfill  the 
requirement  of  Departmental  Manual  301  DM 
2  for  the  establishment  of  procedures  for 
public  particiaption  in  decisionmaking. 

Chapter  4    Definitions — 351.4 

.1  "Publics"  refers  to  affected  or 
interested  individuafs,  organizations,  or  ; 
special  interest  groups;  officials  of  local. 
State,  and  Indian  tribal  governments;  and  [ 
officials  of  Federal  agencies.  "Public"  refer$ 
to  a  collection  of  affected  or  interested  i 
individuals,  organizations,  or  groups. 

.2    "Involvement"  means  systematic 
opportunities  for  members  of  the  public  to  ' 
know  about  and  express  their  opinions  on 
possible  Water  and  Power  actions  and 
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policies  and  be  informed  on  decisions  which 
have  been  made. 

.3    "Public  information  program"  means  a 
carefully  designed  effort,  using  a  variety  of 
techniques,  to  inform  those  publics  most 
likely  to  be  interested  or  affected  by  Water 
and  Power  actions  or  decisions. 

.4    "Public  involvement  program"  means  a 
carefully  designed  effort  using  a  variety  of 
techniques,  which,  in  addition  to  informing 
the  public  of  proposed  Water  and  Power 
actions  or  decisions,  provides  opportunities 
for  consultation  with  the  public,  and 
considers  the  public's  views  before  making 
decisions  and  taking  actions. 

.5    "Manager"  means  a  person  occupying  a 
position  having  direct  program 
accomplishment  responsibility  and 
accountabihty. 

.6    "Consultation"  means  the  exchange  of 
information  and  advice  in  order  to  plan  or 
make  decisions. 

.7    "Significant"  means  activities  or 
actions  that  are  important  to  Water  and 
Power  and/or  its  publics.  Significant 
activities  or  actions  are  those  which  may 
affect  individuals  differently,  conferring 
benefits,  and  disadvantages  unequally.  The 
benefits  and  disadvantages  of  such  actions 
must  be  considered  important  and 
meaningful  to  those  who  are  affected  for  the 
activity  or  action  to  be  significant. 

The  term  significant  tmplies  responsible 
judgment  on  the  part  of  Water  and  Power 
decisionmakers.  If  questions  arise,  the  need 
for  public  involvement  should  be  determined 
in  consult^on  with  individuals, 
organizations,  and  agencies  which  might 
consider  the  action  signficant. 

Chapter  5    Responsibilities — 351.5 

.1    General  Approach.  Public  involvement 
is  an  integral  part  of  program 
accomplishment  responsibility  and  not  an 
independent  function.  Public  involvement 
shall  be  considered  as  a  way  of  doing 
business,  and  managers  shall  assure  that 
personnel  are  properly  trained  and  funding 
needs  are  encompassed  by  their  specific 
budgets. 

Responsibility  and  accountability  for  the 
adequacy  of  public  involvement  programs 
belongs  primarily  to  Regional  Directors  and, 
in  some  cases.  Assistant  Commissioners,  for 
programs  under  their  supervision.  This 
placement  of  responsibility  is  designed  to 
encourage  the  active  interest,  involvement, 
and  support  of  these  managers  for  public 
involvement  efforts,  and  permits  them  to  be 
aware  of  public  sentiment.  When  Regional 
Directors  have  delegated  authority  and 
assigned  programmatic  responsibHIty  to 
others,  such  as  division  chiefs,  study 
managers,  project  managers,  etc.,  these 
individuals  become  directly  responsible  for 
designing  and  cpnducting  the  public 
involvement  program,  although  the  Regional 
Director  will  continue  to  be  responsible  and 
accountable  for  its  adequacy. 

A.  Commissioner.  The  Commissioner  is 
responsible  for  Water  and  Power's  public 
involvement  program.  The  Commissioner's 
specific  responsibilities  are: 
•  To  establish  policy  direction  and  guidelines 

for  Water  and  Power's  public  involvement 

program. 


•  To  develop,  maintain,  and  evaluate  the 
adequacy  of  all  public  involvement 
programs  regarding  agency  policy. 

•  To  evaluate,  on  an  annual  basis,  the 
effectiveness  of  pubUc  involvement 
programs. 

•  To  ensure  that  Water  and  Power  staff  is 
trained  and  funded  for  public  involvement 
efforts  within  Water  and  Power. 

•  To  identify  the  responsibihty  for 
designating  and  supervising  a  Public 
Involvement  Officer  for  Water  and  Power. 

•  To  review  and  submit  an  annual  report  to 
the  Secretary  as  required  by  Departmental 
Manual  301  DM  2,  describing  and 
evaluating  Water  and  Power's  public 
involvement  programs. 

B.  Assistant  Commissioners.  The  Assistant 
Commissioners  for  Administration,  Plarming 
and  Operations,  Dam  and  Structural  Safety, 
and  Engineering  and  Research  are 
responsible  for  assisting  the  Commissioner  in 
discharging  the  responsibilities  enumerated 
in  WPI  351 .5.1  A  within  their  functional  areas. 
In  addition,  the  Assistant  Commissioner  for 
Engineering  and  Research  is  responsible  for 
informing  the  appropriate  Regional  Director 
of  all  technical  design  and  construction 
decisions  which  significantly  alter  previously 
defined  project  impacts  so  that  the  Regional 
Director  can  design,  implement,  and  evaluate 
public  involvement  for  those  decisions. 

In  special  instances  where  Assistant 
Commissioners  assume  the  management  and 
supervision  of  specific  programs,  they  must 
also  carry  out  the  responsibilities  enumerated 
for  Regional  Directors  for  those  programs. 
They  shall  coordinate  with  Regional 
Directors  or  the  Public  Involvement  Officer 
as  appropriate  in  carrying  out  such 
responsibilities.  ' 

C.  Regional  Directors.  Regional  Directors 
are  responsible  for  public  involvement 
programs  in  each  region.  The  Regional 
Directors'  specific  responsibilities  are  to: 

a.  Approve  or  disapprove  recommended 
public  involvement  plans. 

b.  Assure  that  approved  plans  are 
implemented. 

c.  Approve  and  distribute  public 
involvement  summary  reports. 

d.  Maintain  and  evaluate  the  adequacy  of 
all  public  involvement  programs  within  the 
region. 

e.  Ensure  that  staff  are  trained  and  funded 
for  public  involvement  programs. 

f.  Designate  and  supervise  a  Regional 
Public  Involvement  Coordinator  or  Team. 

g.  Submit,  prior  to  June  30  each  year,  an 
annual  report  to  the  Commission  describing 
and  evaluating  public  involvement  programs 
in  the  region. 

D.  Regional  Directors' — Assistant 
Commissioners'  Staffs.  All  staff,  division,  and 
office  managers  are  responsible  for  assisting 
the  Regional  Directors  (or  Assistant 
Commissioners  when  appropriate)  in 
discharging  the  pubUc  involvement 
responsibilities  enumerated  in  WPI  351.5.1.C. 
Those  managers'  specific  responsibilities 
include  reviewing  preceding  public 
involvement  activities,  identifying  issues, 
evaluating  the  need  for  and  formulating 
public  involvement  plans;  developing, 
implementing,  and  evaluating  the 
effectiveness  of  all  public  involvement 


programs:  and,  preparing  a  public 
involvement  summary  report  on  each  public 
involvement  program. 

Managers  may  also  be  required  to  submit 
information  in  support  of  the  Regional 
Director's/Assistant  Commissioner's  annual 
report  describing  and  evaluating  the  public 
involvement  programs  in  their  organizational 
unit 

E.  Public  Involvement  Officer.  The 
responsibility  of  the  Water  and  Power  Public 
Involvement  Officer  is  to  provide  technical 
staff  assistance  to  the  Commissioner, 
Assistant  Commissioners,  and  Regional 
Directors  in  coordinating,  developing, 
maintaining,  and  evaluating  Wafer  and 
Power's  public  involvement  program.  The 
Public  Involvement  Officer  also  is 
responsible  for  developing,  maintaining,  and 
evaluating  public  involvement  programs  on 
agency-wide  policies  and  other  issues  under 
the  guidance  of  WPI  351.6.  The  Public 
Involvement  Officer  shall  prepare  and  submit 
for  the  Commissioner's  review  and 
concurrence  the  annual  report  to  the 
Secretary,  required  by  Departmental  Manual 
301  DM  2,  describing  and  evaluating  Water 
and  Power's  public  involvement  programs. 

F.  Regional  Public  Involvement 
Coordinators/Teams.  The  responsibility  of 
the  Regional  Public  Involvement 
Coordinators/Teams  is  to  provide  staff 
assistance  to  the  Regional  Directors  and 
managers  in  developing,  maintaining,  and 
evaluating  regional  public  involvement 
programs. 

Chapters    Procedures— 351.6 

.1    Application.  Procedures  in  these 
instructions  are  designed  to  ensure  that 
public  involvement  will  be  the  normal 
practice  for  conducting  Water  and  Power 
activities. 

.2    Determination  of  Need.  Determination 
of  need  for  public  involvement  shall  be  made 
by  the  responsible  manager.  Prior  to  that 
determination,  the  manager  shall  consult  with 
other  Federal,  State,  and  local  agencies,  and 
interested  groups  or  individuals.  The 
manager  shall  make  the  determination  of 
need  for  public  involvement  within  60  days  of 
the  time  that  program  funding  becomes 
available  and,  in  all  cases,  the  determination 
of  need  shall  be  made  before  the  "evaluation 
of  alternatives "  (See  WPI  351.13.1A).  A 
manager  may  determine  that  no  public  , 

involvement  program  is  needed  when  those 
consultations  indicate  no  significant  interest: 
but.  this  determination  and  approval  by  the 
appropriate  Regional  Director/ Assistant 
Commissioner  will  be  recorded,  indicating 
the  basis  for  the  determination  and, 
summarizing  the  consultation  preceding  it 
(See  WPI  351.11.1A),  in  accordance  with  301 
DM;2.50. 

.3;    Review  at  Key  Decision  Points.  At  the 
beginning  of  each  process  leading  to 
proposed  actions  or  decisions,  key  decision 
points  will  be  identified  at  which  time  a 
reevaluation  will  be  made  as  to  the  need  for 
public  involvement  and  the  amount  and  kind 
of  public  involvement  which  is  appropriate. 
These  reviews  and  any  changes  which  result 
will  also  be  recorded.  (Reference  301  DM 
2.5C.) 

.4    Public  Involvement  Plans.  Whenever  it 
is  determined  that  a  public  involvement 


program  is  needed,  an  overall  public 
involvement  plan  will  be  developed  in 
consultation  with  appropriate  Federal,  State, 
and  local  agencies,  and  interested  and 
affected  individuals  and  groups.  Guidelines 
for  the  development  of  a  public  involvement 
plan  are  contained  in  WPI  351.14. 

.5    Public  Involvement  Summary  Report. 
At  the  conclusion  of  each  public  involvement 
program,  a  brief  summary  report  will  be 
prepared.  Among  other  purposes,  this  report 
will  communicate  to  the  public  a  summary  of 
public  involvement  activities  that  have  taken 
place,  the  needs  and  concerns  expressed  by 
the  public,  the  alternatives  that  were 
considered,  a  comparison  of  the  alternatives, 
the  attitudes  of  various  publics  toward  those 
alternatives,  and  the  reasons  for  any  decision 
which  was  made.  In  most  instances,  the  final 
decisionmaking  responsibility  will  rest  with  a 
higher  authority  such  as  the  Commissioner, 
the  Department  of  the  Interior,  the 
Administration,  or  the  Congress.  However,  in 
such  cases,  the  recommendations  that  are 
made  to  the  decisionmakers  shall,  in 
themselves,  be  considered  significant 
decisions  relative  to  public  involvement. 
When  other  reports  meeting  the  above 
criteria  are  required  for  a  program,  they  may 
serve  as  public  involvement  summary  reports 
providing  that  they  are  published  in  a  timely 
manner.  (See  WPI  351.15.) 

Chapter  7    Nonadvocacy  Prior  to 
Decisionmaking — 351 .7 

.1    General.  In  order  for  public 
involvement  to  be  a  genuinely  consultative 
process.  Water  and  Power  personnel  must 
avoid  advocacy  and  precommitment  to  any 
particular  alternative  prior  to 
decisionmaking.  The  role  of  Water  and  Power 
personnel  will  be  to  structure  public 
involvement  activities  that  provide  equal 
opportunities  for  all  individuals  and  groups  to 
be  heard,  and,  to  the  greatest  extent  possible, 
encourage  resolution  and  agreement  between 
individuals  and  groups  prior  to  the  decision. 

It  is  not  always  possible  to  achieve  a 
consensus,  nor  will  all  Water  and  Power 
decisions  be  equally  acceptable  to  all 
individuals  or  groups.  Although  Water  and 
Power  personnel  should  make 
recommendations  when  appropriate,  they 
should  not  be  advocates  of  a  particular 
outcome  preceding  decisionmaking,  normally 
themselves  with  some  individuals  or  groups 
m  opposition  to  particular  alternatives. 
Water  and  Power  should  actively  seek  to 
facilitate  both  dialogue  and,  as  far  as 
possible,  resolution  of  issues  among 
disagreeing  interests.  However,  it  is 
understood  that  once  a  decision  has  been 
made.  Water  and  Power  persormel  will  be  in 
tne  position  of  supporting  or  advocating  this 
action  during  the  period  of  implementation. 

Chapter  B    Project-Related  Entities — 351^ 

.1     General  Inherent  in  the  planning, 
construction,  and  operation  and  maintenance 
of  Water  and  Power  projects  is  the  existence 
of  sponsoring,  contracting,  and  administering 
entities.  For  the  most  part,  these  public 
entities  consist  of  irrigation,  reclamation, 
conservancy,  and  water  districts;  water 
authorities:  municipalities  and  counties;  and 
State  recreation,  game,  and  Rsh  agencies. 


Such  entities  are  usually  organized  in 
response  to  water-related  resource  problems 
or  needs.  Their  purpose  may  vary  from 
seeking  a  planniiTg  study  of  a  particular 
problem  or  need;  contracting  for  the 
construction,  operation,  maintenance,  and 
repayment  of  project  works;  contracting  for 
water  service;  administering  the  public  use  of 
project  facilities,  particularly  reservoir  areas 
for  recreation  and  fish  and  wildlife  purposes; 
to  securing  and  repaying  loans  to  construct  or 
rehabilitate  works. 

The  requirement  to  deal  with  such  entities 
is  clearly  established  by  Federal  law  and  by 
executive  policy.  To  a  large  extent.  Water 
and  Power  looks  to  these  entities  to  assume 
and  carry  out  certain  responsibilities  and 
obligations.  When  the  Congress  authorizes 
the  Secretary  of  the  Interior  to  construct, 
operate,  and  maintain  a  Wafer  and  Power 
Project,  it  is  usually  anticipated  and,  in  many 
cases,  required  that  non-Federal  entities 
participate  in  that  process. 

However,  these  entities  usually  are 
created,  exist,  and  are  governed  pursuant  to 
State  or  other  local  law.  The  governing 
officials  and  management  are  responsible  to 
those  publics  by  which  and  for  which  they 
were  created.  Therefore,  their  responsiveness 
to  other  publics  may  be  limited  or 
constrained  by  purpose  and  law. 

Because  of  their  responsibilities  and 
obligations  to  Water  and  Power  projects, 
these  entities  and  organizations  have  rights 
in  Water  and  Power  projects  and  have  a 
particular  interest  in  decisions  about 
activities  related  to  such  projects.  For 
instance,  in  some  projects  the  water  rights 
are  held  by  the  water  using  entity  and  the 
decisions  concerning  the  options  available  to 
Water  and  Power  for  operation  of  a  project 
are  constrained  by  that  limitation. 

Water  and  Power  must  recognize  that  these 
entities  have  independent  responsibility  for 
public  involvement  and  an  accountability  to 
their  specific  constituencies.  Water  and 
Power's  public  involvement  program  is  not  to 
be  a  substitute  for,  or  an  intervention  in,  this 
relationship.  On  the  other  hand.  Water  and 
Power's  public  involvement  program  is  open 
to  participation  of  all  publics.  The  views  of 
both  the  general  public  and  the  project- 
related  public  must  be  considered. 

While  such  entities  may  participate  in 
Water  and  Power's  public  involvement 
programs  and  activities,  such  particip-ition  in 
itself  shall  not  dictate  decisions,  but  other 
publics,  the  entity,  and  Water  and  Power 
must  all  recognize  the  entity's  special,  but  not 
exclusive,  interest  in  the  project. 

Chapter  9    The  Relationship  of  Public 
Information  and  Public  Involvement — 351.9 

.1     General.  It  is  Water  and  Power  policy 
to  provide  information  to  the  public  in  a 
timely  manner  about  all  Water  and  Power 
programs.  The  emphasi.s  'n  public 
information  programs  is  to  provide 
information  to  the  public.  ?Hjblic  involvement 
programs,  on  the  other  hand,  require 
opportunities  for  participation  in  decisions, 
so  there  is  a  complete  exchange  of 
information  both  to  arid  from  the  public. 
Every  public  involvement  program  will 
contain  a  pubhc  information  component, 
since  individuals  and  groups  must  be 


informed  of  possible  actions  or  policies,  and 
their  consequences,  before  they  can 
participate  effectively  in  a  decisionmaking 
process.  Public  information  programs  alone 
may  be  appropriate  when  the  public  is  being 
provided  with  general  information  about 
continuing  agency  programs  and  activities, 
and  no  specific  decision  is  to  be  reached. 

Requests  for  information  on  issues 
currently  part  of  a  public  involvement 
program  will  be  provided  upon  request  and 
without  cost.  Requests  for  large  amounts  of 
information  or  information  which  will  require 
extensive  commitment  of  time  and  personnel 
cannot  be  accommodated  without  acceptable 
arrangements  for  reimbursement  (similar  to 
reimbursement  associated  with  Freedom  of 
Information  Act  requests). 

Documents  related  to  controversial  issues 
will  be  placed  in  convenient  locations  for 
public  review. 

Chapter  10    Litigation — 351.10 

.1    General.  Water  and  Power  actions  may 
lead  to  Utigation,  either  directly  or  through 
other  entities  which  are  involved  in  a  project. 
It  results  when  a  segment  of  the  pubhc  does 
not  accept  a  decision  or  a  decisionmaking 
process  and  seeks  a  recourse  from  the 
judicial  system,  ususally  in  the  Federal 
courts.  In  such  an  action,  the  decisionmaking 
process  within  Water  and  Power  and/or  the 
Department  of  the  Interior  is  either 
suspended  or  removed  to  the  courts  for 
judicial  review  of  the  decision,  a  new 
decision  by  the  agency,  a  judgment  of  the 
effects  of  the  decision,  or  a  new  decision  by 
the  court  in  lieu  of  the  agency  decision. 

Decisionmakers  should  be  aware  that 
issues  which  are  not  resolved  to  the 
satisfaction  of  the  public  concerned  may  be 
decided  through  judicial  action.  If  the 
objectives  of  Water  and  Power's  public 
involvement  program  are  achieved,  the  need 
for  the  public  to  result  to  litigation  should  be 
reduced  in  those  issues  where  Water  and 
Power  has  latitude  in  the  decision.  The 
probability  of  Htigation  should  be  reduced, 
although  certainly  not  eliminated,  through 
public  involvfement. 

When  an  issue  or  decision  comes  under 
litigation,  Water  and  Power's  ability  or 
latitude  to  deal  with  the  resolution  of  that 
issue  administratively  is  constrained  by  the 
judicial  process.  In  Federal  court  actions. 
Water  and  Power's  interests  are  directly 
represented  by  the  Department  of  Justice 
through  the  appropriate  United  States 
Attorney  in  consultation  with  representatives 
of  the  Solicitor's  Office,  usually  the  Regional 
or  Field  Solicitor. 

.2    Procedures.  When  an  activity,  or  some 
part  thereof,  covered  by  a  public  involvement 
plan  becomes  the  subject  of  litigation  and 
under  the  jurisdiction  of  a  Federal  court,  the 
Regional  Director,  the  appropriate  A>»«ii8tant 
Commissioner,  or  the  Commissioner  .-;•  all 
immediatelv  consult  with  the  ap:>ropriate 
representatives  of  the  Solicitor's  Office  and 
the  Department  of  Justice  before  continuing 
further  activities  contemplated  under  the 
public  involvement  plan.  Thereafter,  the 
public  involvement  plan  shall  be  carried  out 
in  consultation  with  the  appropriate 
representatives  of  the  Solicitor's  Office  and 
the  Department  of  Justice.  The  court  may 
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issue  directives  or  orders  which  require  the 
suspension  or  limitation  of  public 
involvement  activities. 

In  the  event  the  activities  contemplated  in 
a  pubhc  involvement  plan  are  significantly 
altered,  restricted,  or  suspended  because  of 
litigation,  the  Regional  Director,  Assistant 
Commissioner,  or  the  Commissioner  shall 
prepare  a  public  involvement  summary  report 
as  provided  by  WPI  351.15. 

Chapter  11     Exclusion  From  Public 
Involvement  Requirements — 351.11 

.1     Exclusions.  As  described  in  WPI  351.2, 
significant  actions  of  Water  and  Power  are 
subject  to  public  involvement  requirements. 
The  exclusions  to  these  requirements  are  as 
follows: 

A.  No  Significant  Interest.  If  after 
notification  (see  WPI  351.12.2)  of  affected 
individuals,  groups,  or  agencies,  there  has 
been  no  significant  interest  expressed  in 
subsequent  public  involvement  activities,  the 
appropriate  manager  may  suspend  additional 
public  involvement  activities  on  an  individual 
study  or  action.  This  decision  must  be 
documented  in  writing  to  the  Regional 
Director  which  will  include  a  description  of 
the  original  notification  and/or  other  public 
involvement  activities  offered,  and  a 
summary  of  the  responses  upon  which  the 
judgment  to  exclude  is  based.  Upon 
concurrence  of  the  Regional  Director,  this 
decision  shall  be  pubhcized  in  lieu  of 
preparing  a  public  involvement  summary 
report. 

The  decision  of  no  public  involvement  will 
be  reviewed  when  alternatives  or  options, 
which  will  lead  to  the  final  decision  are  being 
evaluated  to  see  if  public  interest  has 
increased. 

B.  Emergency  Conditions.  No  public 
involvement  activities  are  required  for 
significant  actions  taken  under  emergency 
conditions  to  protect  life  or  property. 
Examples  of  emergency  conditions  are 
natural  disasters,  potential  flooding,  threats 
to^e  integrity  of  facilities,  construction 
alccidents.  etc. 

C.  Contractual  Commitments.  Terms  and 
conditions  of  a  contract  may  limit  or  preclude 
public  involvement  in  administering  the 
contract. 

D.  Commissioner's  Discretion.  The 
Commissioner  will  have  the  discretion  to 
exclude  Water  and  Power  actions  from  public 
involvement  requirements,  but  shall 
documents  the  basis  for  this  decision  and 
notify  the  Assistant  Secretary.  Land  and 
Water  Resources,  Department  of  the  Interior, 
and  any  identified  affected  or  interested 
parties. 

Chapter  12    Adequacy  of  Public  Involvement 
Programs— 351.12 

.1     Responsibility.  Responsibility  for 
evaluating  the  adequacy  of  public 
involvement  programs  is  outlined  in  WPI 
351.5. 

.2    Guidelines.  There  are  presently  no 
universally  accepted  standards  by  which 
public  involvement  programs  can  be 
evaluated  in  a  measurable  or  quantitative 
manner.  A  count  of  the  number  of 
participants  attending  meetings,  for  example, 
does  not  constitute  a  measurement  of  the 


adequacy  of  a  pubUc  involvement  program. 
Therefore,  the  evaluation  of  program 
adequacy  requires  judgment  on  the  part  of 
the  responsible  official.  To  assist  the  official 
in  making  this  judgment,  the  following 
guidelines  to  adequacy  are  provided: 

a.  Public  involvement  programs  should  be 
announced  in  media  that  reach  the  pubUc 
including  known  interests. 

b.  Public  involvement  programs  should 
provide  access  to  all  interested  or  affected 
individuals,  groups,  or  agencies. 

c.  PubUc  inTolvement  program^  should 
provide  a  forum  for  dialogue  among  groups 
and  individuals  with  diverse  or  divergent 
views. 

d.  Public  involvement  activities  should  be 
integrated  with  the  stages  of  the 
decisionmaking  process  to  insure  that  public 
comment  is  received  at  those  points  where  it 
may  have  the  greatest  visibility  to  the 
decisionmaker. 

e.  Public  involvement  programs  should 
provide  activities  appropriate  to  the  level  of 
interest  in  the  issue  and  the  kinds  of 
individuals  and  groups  with  this  interest 

f.  Pubhc  involvement  efforts  should  be 
intensive  when  alternatives  or  options,  which 
will  lead  to  the  final  decision,  are  being 
evaluated. 

Chapter  13    Requirements  at  Each  Stage  of 
Decisionmaking— 351.15 

.1    General.  There  is  no  single  formula  for 
the  amount  and  kind  of  public  involvement 
activities  which  should  be  offered.  Rather, 
the  amount  and  kind  of  public  involvement 
activities  should  be  guided  by  the  level  of 
public  interest  and  Water  and  Power's  needs. 
Initial  pubUc  involvement  activities  should 
provide  an  opportunity  to  assess  the  level  of 
interest,  with  the  public  involvement  program 
then  designed  based  upon  that  interest.  Since 
some  decisionmaking  processes,  such  as  a 
planning  study,  may  last  several  years,  the 
level  of  interest  may  markedly  increase  or 
decrease  over  time.  Extended  public 
involvement  programs  should  provide  points 
of  review  at  which  time  a  judgment  can  be 
made  to  increase  or  decrease  the  level  of 
activity. 

Some  issues  may  be  of  great  interest  only 
to  a  limited  number  of  special  interest  groups. 
As  a  result  it  may  be  necessary  to  offer 
public  involvement  opportunities  directed 
primarily  at  interested  groups.  In  other  cases 
there  is  interest  from  the  broad,  general 
pubUc.  which  will  dictate  public  involvement 
activitits  designed  to  reach  that  broader 
public. 

In  a  general  manner,  it  is  possible  to  relate 
public  involvement  to  the  degree  of 
decisionmaking  flexibility  that  the 
decisionmaker  has  at  various  stages  of 
planning,  construction,  and  operation  of  ■ 
project.  A  broad  assumption  can  also  be 
made  that  the  more  flexibility  a 
decisionmaker  has,  the  greater  the  public's 
participation  can  be.  However,  even  though 
the  decisionmakers  should  attempt  to  make 
decisions  that  reflect  public  desires,  at  no 
time  can  the  responsibility  to  make  decisions 
that  are  consistent  with  "Water  and  Power 
law  and  policy  be  ignored. 

.2    Decisionmaking  Stages.  Several  stages 
have  been  identified  to  assist  in  structuring 


public  involvement  programs.  These  stages 
are  common  to  most  decisions,  although  some 
decisionmaking  processes,  such  as  planning 
studies,  contain  a  larger  number  of  discrete 
steps. 

A.  Issue  Identification/Sensing  Public 
Interest  The  purpose  of  public  involvement 
during  this  stage  is  to  obtain  a  clear 
definition  of  public  needs  and  concerns.  It  is 
also  a  "sensing"  stage  during  which  an 
appraisal  is  made  of  the  intensity  of  public 
interest  the  kinds  of  pubhcs  most  likely  to 
participate,  and  the  kinds  of  issues  which  are 
most  likely  to  generate  additional  pubUc 
interest. 

A  frequent  complaint  about  public 
involvement  efforts  is  that  the  public  is  not 
included  early  enough  in  the  process.  Yet 
efforts  to  involve  the  broad  general  public 
during  this  first  stage  have  frequently  met 
with  failure  and  criticism.  As  a  result  unless 
the  decision  to  be  reached  is  of  broad  general 
interest  public  involvement  efforts  during 
this  stage  should  be  primarily  aimed  at 
individuals  and  groups  who  are  either 
directly  affected  by  the  decisions  or  have 
some  familiarity  with  the  issues.  This  would 
include  local  community  leaders,  special 
interest  groups,  local,  state  and  tribal 
governments,  and  other  Federal  agencies. 
Ample  publicity  efforts  should  be  made  to 
announce  opportunities  for  participation  to 
anyane  who  chooses  to  do  so,  but  this  is  not 
normally  an  appropriate  stage  for  large  pubhc 
meetings  or  other  major  efforts  to  reach  the 
general  public.  Documentation  of  these 
efforts  to  solicit  participation  should  be 
maintained,  to  avoid  subsequent  criticism 
that  participation  opportunities  were  not 
provided. 

Examples  of  techniques  which  might  be 
appropriate  at  this  stage  include:  interviews 
with  individuals  or  groups,  speaking 
engagements  with  community  groups, 
workshops,  coffee  klatches/kitchen  meetings, 
and  a  variety  of  public  information 
techniques.  While  the  choice  of  techniques  is 
discretionary,  the  public  involvement 
activities  must  provide  equal  opportunity  for 
participation  of  all  viewpoints,  interest  or 
values  within  the  community. 

A  public  involvement  plan  will  be  prepared 
at  the  end  of  this  stage,  in  accordance  with 
the  provisions  discussed  in  WPI  351.14.  The 
only  exception  to  this  will  be  if  a  decision  is 
made  that  no  further  public  involvement  is 
needed,  based  on  WPI  351.6. 

B.  Formulation  of  Alternatives.  The 
formulation  of  detailed  alternatives  is 
normally  a  consultative  process  primarily 
accomplished  with  other  agengies,  organized 
groups,  and  community  leaders.  Individuals 
may  be  the  source  of  ideas  for  alternatives, 
but  frequently  these  ideas  may  require 
additional  technical  work  on  the  part  of 
Water  and  Power  to  be  developed  into  full 
atematives.  During  this  stage  Water  and 
Power  personnel  need  to  be  particularly 
sensitive  tc  the  fart  that  ideas  from  the  pubUc 
do  not  often  come  in  the  form  of  technically 
accurate  detailed  alternatives.  Often 
fragments  or  incomplete  ideas  must  be 
translated  by  Water  and  Power  technical 
personnel  into  genuine  alternatives. 

Alternatives  will  be  developed  as  part  of 
each  decisionmaking  process.  The  range  of 
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alternatives  to  be  considered  should  be 
determined  by  the  interests  and  ideas  of  the 
public,  rather  than  initial  impressions  of 
practicability.  It  is  essential  that  the  public 
perceive  that  the  full  range  of  alternatives 
has  been  considered. 

Examples  of  public  involvement  techniques 
which  might  be  employed  during  this  stage 
might  include  workshops,  field  trips,  and 
consultation  with  task  forces  or  work  groups. 

C.  Evaluation  of  Alternatives.  This  will 
normally  be  the  stage  at  which  the  greatest 
participation  will  occur.  A  variety  of  public 
involvement  opportunities  should  be 
provided  during  this  stage  and  will  precede 
the  selection  of  a  preferred  alternative  of 
plan.  Unless  alternative  methods  of  public 
involvement  are  used,  a  public  meeting  will 
be  held  during  this  stage.  These  public 
involvement  opportunities  will  also  precede 
any  hearings  conducted  to  review  the 
adequacy  of  environmental  impact 
statements. 

Examples  of  techniques  which  might  be 
employed  at  this  stage  include:  large  public 
meetings,  workshops,  media  events,  speaking 
engagements  with  groups,  continuing 
consultation  with  task  forces  or  work  groups, 
and  a  full  spectrum  of  public  information 
techniques. 

D.  Decisionmaking.  The  decisionmaking 
stage  may  require  continued  discussion  and 
negotiation  between  those  individuals, 
groups,  and  agencies  most  critically  affected. 
Because  this  stage  primarily  involves  the 
most  directly  affected  individuals,  groups,  or 
agencies,  techniques  are  likely  to  be  limited 
to  such  things  as  interviews,  workshops,  or 
small  meetings.  While  some  negotiations  may 
require  confidentiality,  every  effort  should  be 
made  to  pro^de  the  same  information  to  all 
groups  or  individuals,  and  provide  equal 
access  during  this  stage. 

Once  a  decision  has  been  made,  a  public 
involvement  summary  report  will  be 
completed  as  described  in  WPI  351.15. 

Chapter  14    Public  Involvement  Plans — 
351.14 

.1    Requirements.  The  determination  of 
need  and  the  preparation  of  a  public 
involvement  plan  is  required  for  every  public 
involvement  program.  The  public 
involvement  plan  may  vary  in  length  from  a 
single  page  to  many  pages,  depending  on  the 
complexity  of  the  program.  See  WPI  351.11.1 
for  exclusions. 

.2    Responsibility.  This  plan  will  be 
developed  by  the  responsible  manager  and 
submitted  to  Regional  Director  or  Assistant 
Commissioner,  as  appropriate,  for  approval. 
Informational  copies  of  approved  plans  shall 
also  be  forwarded  to  the  Commissioner  and 
Public  Involvement  Officer. 

.3    Purpose  of  Public  Involvement  Plans. 
The  preparation  of  public  involvement  plans 
is  necessary  to  ensure: 

a.  That  public  involvement  programs  are 
structured  to^Je  responsive  to  the  level  of 
interest  ^rvJ  concern  expressed  by  the  public. 

b.  That  the  design  of  public  involvement 
programs  is  visible  and  understood  by  the 
agencies,  groups,  and  individuals  who  may 
participate. 

c.  That  public  involvement  programs  are 
carefully  and  systematically  designed  as  a 
part  of  the  decisionmaking  process. 


.4    Contents  of  Public  Involvement  Plans. 
Public  involvement  plans  will  include: 

a.  A  description  of  the  preliminary 
consultation  activities  that  led  to 
development  of  the  public  involvement  plan, 
including  the  agencies,  groups,  and 
individuals  consulted. 

b.  An  analysis  of  the  major  issues  likely  ta 
be  addressed  in  the  decisionmaking  process. 

c.  An  assessment  of  the  level  of  public 
interest  likely  to  be  generated  by  the  action 
under  consideration. 

d.  An  identification  of  agencies,  groups, 
and  individuals  most  likely  to  be  interested  in 
that  action  under  consideration. 

e.  An  identification  of  the  public 
involvement  expertise  and  effort  that  may  be 
needed  from  various  organizational  units. 

f.  A  plan  of  sequential  public  involvement 
activities  integrated  with  the  decisionmaking 
process,  including  other  elements,  as 
applicable,  such  as  the  preparation  of 
planning  reports  or  environmental  impact 
statements. 

.5    Establishing  Review  Points.  The  public 
involvement  plan  will  also  identify  key  points 
at  which  the  manager  will  reexamine  the 
effectiveness  of  the  public  involvement  plan. 
As  a  minimum,  one  such  review  point  will 
occur  when  alternatives  or  options  which  will 
lead  to  the  final  decision  are  being  evaluated. 
If  the  level  of  public  interest  has  changed, 
new  issues  have  emerged,  or  other  conditions 
have  changed,  then  modifications  may  be 
required  in  the  public  involvement  plan. 
Changes  in  a  public  involvement  plan  will  be 
subject  to  review  by  the  Regional  Director  or 
Assistant  Commissioner,  unless  explicitly 
delegated. 

.6    Distribution.  Upon  approval,  the 
availability  of  the  public  involvement  plan 
shall  be  announced  in  public  media  and 
copies  distributed  to  known  participants  and 
the  heads  of  agencies  responsible  for  water 
resources  in  the  involved  State(s]. 

Chapter  15    Public  Involvement  Summary 
Report— 351.15 

.1    Purpose.  The  purpose  of  the  public 
involvement  summary  report  is  to  provide  an 
accounting  of  the  efforts  made  to  acquire 
public  input  and  the  information  and  opinions 
expressed  prior  to  arriving  at  a  decision.  It  is 
also  designed  to  provide  a  timely  reporting  to 
the  public  of  decisions  that  have  been  made. 
The  public  involvement  summary  report  also 
meets  requirements  specified  in  301  DM  2. 

.2    Responsibility.  The  public  involvement 
summary  report  will  be  prepared  by  the 
appropriate  manager  and  submitted  to  the 
Regional  Director  of  the  appropriate 
Assistant  Commissioner.  Upon  approval,  the 
public  involvement  summary  report  shall  be 
distributed  to  interested  individuals, 
organizations,  and  agenices  and  transmitted 
to  the  Commissioner. 

.3    Contents.  The  public  involvement 
summary  report  may  vary  in  length  from  a 
letter  to  a  formal  report.  Brevity  and 
simplicity  are  encouraged,  and  objectivity  is 
essential.  Specifically  the  report  will  include: 

a.  A  description  of  the  public  Involvement 
activities  which  took  place. 

b.  The  needs  and  concerns  expressed  by 
the  public. 

c.  The  alternatives  considered. 


d.  The  decision,  and  the  reasons  for  the 
decision,  including  a  comparison  of 
alternatives. 

e.  A  summary  of  the  attitudes  of  various 
publics  towards  the  recommended  or  chosen 
alternatives. 

.4    Relationship  to  Other  Reports.  Other 
reports  that  are  being  prepared  may  serve  as 
the  pubhc  involvement  summary  report 
provided  they  contain  all  the  information 
described  in  WPI  351.15.3. 

.5    Timeliness.  The  public  involvement 
summary  report  should  be  issued  promptly 
and  no  later  than  130  days  after  a  decision 
has  been  made.  If  a  report  other  than  the 
public  involvement  su,mmary  report  has  been 
used  to  meet  these  requirements  and  120 
days  have  elapsed  without  its  issuance,  that 
portion  of  the  report  that  serves  as  the  public 
involvement  summary  report  shall  be 
extracted  and  issued  immediately  with  a 
statement  indicating  the  status  of  the  full 
report. 

Chapter  16    Coordination — 351.16 

.1    Regions.  Since  the  responsibility  for 
pubhc  involvement  is  distributed  to  all  Water 
and  Power  organizational  units,  the  expertise 
and  skills  to  carry  out  public  involvement 
will  be  developed  and  spread  throughout  the 
organization.  While  a  specific  Regional 
Director  or  manager  will  be  responsible  for 
public  involvement,  it  may  be  necessary  to 
draw  on  the  staff  resources  of  other 
organizational  units.  The  manager  will 
coordinate  this  through  the  timely 
preparation  of  the  public  involvement  plan. 
Insofar  as  possible,  the  manager  should 
combine  public  involvement  needs  with 
technical  program  needs  from  other 
organizational  units  to  minimize  duplication 
of  effort. 

.2    Engineering  and  Research  Center.  The 
staff  at  the  Elngineering  and  Research  Center 
have  both  line  and  staff  public  involvement 
responsibilities.  Personnel  having  line 
authority,  and  those  conducting  special 
studies,  are  responsible  for  meeting  public 
involvement  requirements  for  these  activities. 

The  staff  providing  assistance  to  regional 
offices  shall  work  with  regional  staff  in 
conducting  public  involvement  programs  in 
order  to  acquaint  themselves  with  local 
issues.  The  staff  shall  discuss  the  public 
involvement  implications  of  revisions  to 
reports,  designs,  etc.,  with  regional  personnel 
before  recommending  or  making  changes. 

The  staff  reviewing  planning  studies  or 
other  actions  may  advise  the  responsible 
manager  if  they  believe  public  involvement 
programs  do  not  meet  technical  standards,  y 
However,  final  responsibility  for  adequacy  of 
the  public  involvement  program  rests  wifh 
the  Regional  Directors  or  the  Commissioner. 

.3     Washington  Office.  The  Washington 
Office  staff,  in  consultation  with  the  Pubhc 
Involvement  Officer,  shall  carry  out  any 
necessary  coordination  with  the  Department 
of  the  Interior  on  public  involvement. 

The  Public  Involvement  Officer  shall  have 
responsibility  for  public  involvement 
programs  for  significant  policy  issues.  When 
this  need  arises,  the  Officer  will  enlist  the 
assistance  of  Regional  Directors  in 
conducting  programs  for  the  purpose  of 
gaining  public  awareness  and  input  to  the 
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policy  changes.  In  addition,  assistance  will  be 
provided  to  the  regions  by  coordinating 
training  programs,  or  assisting  in  funding  and 
staff  development. 

The  Officer,  reviewing  work  generated  by 
the  regions  or  Engineering  and  Research 
Center  managers,  shall  consult  with  regional 
and  Engineering  and  Research  Center  staff 
regarding  public  involvement  implications  or 
significant  changes  in  reports,  plans,  designs, 
programs,  etc. 

Chapter  17    Staff  Training  and  Development 
in  Public  Involvement — 351.15 

.1    Responsibility.  The  Public  Involvement 
Officer,  in  coordination  with  the  Employee 
Development  Officer,  will  consult  with  the 
Commissioner,  Regional  Directors  and 
Assistant  Commissioners  frequently  to  assess 
staff  training  and  development  needs  in 
pubhc  involvement.  Based  on  this  the  Public 
Involvement  Officer  will  recommend  to  the 
Commissioner  an  annual  program  of 
technical  assistance  for  staff  training  and 
development.  Regional  Directors  and 
Assistant  Commissioners  are  also 
encouraged  to  develop  their  own  programs  of 
staff  training  and  development  within  their 
organizational  units. 

.2    Levels  of  Training.  Water  and  Power 
personnel  will  need  different  skills  and 
knowledge  about  public  involvement.  All 
Water  and  Power  persormel  should  be 
informed  of  the  need  for  public  involvement 
and  Water  and  Power's  policy  regarding 
public  involvement.  All  Water  and  Power 
personnel  involved  in  decisionmaking 
processes  leading  to  significant  actions  shall 
be  provided  with  training  in  the  basic 
principles  and  skills  o£  public  involvement 
including  interpersonal  communication, 
conducting  meetings  and  workshops,  and 
public  involvement  strategy  and  policy 
development.  In  addition,  each  division  at  the 
regions,  Engineering  and  Research  Center, 
and  the  Commissioner's  office  shall  provide 
training  to  staff  within  their  organization 
necessary  to  develop  special  expertise  in 
public  involvement,  so  that  these  staff  can 
provide  consultation  to  others  within  that 
organization  on  public  involvement  program 
design. 

.3    Management  Development.  The  public 
involvement  requirements  indicated  in  these 
instructions  create  a  demand  for  skills  in 
working  with  the  public  at  many 
organizational  levels.  In  many  cases 
expertise  or  skill  in  working  with  the  public 
may  need  to  be  specified  as  a  prerequisite 
qualification  for  that  organizational  position. 
Management  training  and  development 
programs  should  also  be  designed  to 
recognize  that  working  witht  the  public  is  a 
fundamental  element  of  all  management 
positions  in  Water  and  Power. 
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BILUNO  COO€  431(H»-M 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carrier  Temporary  Authority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 


under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
pubhcation  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  pubhshed 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  cormection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  othenvise  noted. 

Motor  Carriers  of  Property 

The  following  applications  were  filed 
in  Region  1.  Send  Protests  to:  Interstate 
Commerce  Commission.  Regional 
Authority  Center,  150  Causeway  Street, 
Room  501,  Boston.  MA  02114. 

MC  142082  (Sub-1-2TA),  filed  August 
14, 1980.  Applicant:  OLIVER  BROWN 
TRUCKING  CO.,  INC..  700  South 
Avenue.  Middlesex.  NJ  08846. 
Representative:  Eugene  M.  Malkin,  Suite 
1832.  Two  World  Trade  Center.  New 
York.  NY  10048.  Contract  carrier, 
irregular  routes:  General  commodities 
(except  articles  of  unusual  value, 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those 
requiring  special  equipment),  between 
Chestertown,  MD,  Newton  Upper  Falls, 
MA.  Lockland,  OH,  and  points  in  New 
Jersey,  on  the  one  hand,  and,  on  the 
other,  points  in  AZ,  CA,  ID,  MT.  NV, 
OR,  TX,  WA  and  WY.  under  continuing 
contract(s)  with  Tenneco  Chemicals, 
Inc.  of  Piscataway,  NJ.  Supporting 


shipper:  Termeco  Chemicals,  Inc.,  P.O. 
Box  367,  Piscataway,  NJ  08854. 

MC  148198  (Sub-1-2TA),  filed  August 
14, 1980.  Applicant:  A.  MATTEO 
TRUCK  SERVICE.  INC..  1465  Crown 
Point  Road,  Verga.  NJ  08093. 
Representative;  James  W.  Patterson, 
1200  Western  Savings  Bank  Bldg.. 
Philadephia,  PA  19107.  Oil  and  grease 
[except  in  bulk),  from  Thorofare,  NJ.  to 
points  in  CT.  DE.  MD,  NC,  NJ,  NY,  PA 
RI,  VA  and  WV.  Supporting  shipper. 
Winner  Distributions,  1251  Metropolitan 
Avenue,  Thorofare,  NJ  08086. 

MC  2770  (Sub-l-lTA),  filed  August  12. 
1980.  Applicant:  SANBORN'S  MOTOR 
EXPRESS,  EMC,  550  Forest  Avenue, 
Portland,  ME  04101.  Representative: 
Lawrence  S.  Burstein.  Esq.,  One  World 
Trade  Center,  Suite  2373,  New  York.  NY 
10048.  General  commodities  (except 
classes  A  and  B  explosives,  those  of 
unusual  value,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those 
requiring  special  equipment),  serving 
points  in  Nassau  and  SuHolk  Counties, 
New  York,  as  off-route  points  in 
cormection  with  carrier's  otherwise 
regular  route  operations.  Supporting 
shipper(s):  There  are  24  statements  in 
support  attached  to  this  application 
which  may  be  examined  at  the  ICC 
Regional  Office  in  Boston,  MA. 

MC  151531  (Sub-1-lTA),  filed  August 
14, 1980.  Applicant:  NATURAL  TRUCK 
LEASING,  INC.,  40  Wisner  Avenue. 
Newburgh,  N.Y.  12550.  Representative: 
Edward  L.  Nehez.  P.O.  Box  1409, 167 
Fairfield  Road,  Fairfield.  N.J.  07006. 
Contract,  Irregular,  Piece  goods  and 
materials,  and  supplies  used  in  the 
dyeing,  finishing  and  distribution  of 
piece  goods,  between  Newburgh,  NY,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  New  York,  Commercial  zone  as 
defined  by  the  Commission.  Supporting 
shipper:  New — Stan  Dyeing  &  Finishing 
Co,  Inc.  P.O.  Box  2566  40  Wisner 
Avenue,  Newburgh.  NY  12550. 

MC  1783  (Sub-1-lTA),  filed  August  12. 
1980.  Apphcant:  BLUE  LINE  EXPRESS, 
INC.,  260  D.  W.  Highway  South,  Nashua. 
NH  03060.  Representative:  Owen  B. 
Katzman.  1828  L  Street  N^..  Suite  1111. 
Washington,  DC  20038.  Insulating 
material,  mineral  wool,  and  fibrous 
glass  materials  and  products  (except  in 
bulk)  from  Delmar  and  Totterday  Jet., 
New  York  to  points  in  ME,  NH,  and  VT. 
Supporting  shipper:  Owens-Coming 
Fiberglas  Corporation,  Fiberglas  Tower. 
Toledo,  OH  43659. 

MC  151541  (Sub-1-lTA).  filed  August 
14. 1980.  Applicant:  STEVE'S  GAS 
SUPPLY.  INC.,  46  River  Road.  Essex 
Junction,  VT  05452.  Representative: 
James  M.  Bums,  1383  Main  Street,  Suite 
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413.  Springfield.  MA  01103.  Brick,  Clay 
products  and  Materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  thereof,  from  Albany 
County.  NY.  Hartford  Cpunty.  CT. 
Plymouth  County.  MA.  Stark  County. 
OH  and  Grafton  County,  NH  to  points  in 
VT  and  NH.  Supporting  shipper: 
Densmore  Brick  Co..  Inc..  79  Main  Street, 
Colchester.  VT  05446. 

MC  35334  (Sub-1-lTA),  filed  August 
13. 1980.  Applicant:  COOPER-JARRETT, 
INC..  Hanover  Plaza.  Morristown,  NJ 
07960.  Representative:  William  J. 
Hanlon,  Vice  President,  General 
Counsel.  Cooper-Jarrett,  Inc.,  Hanover 
Plaza.  Morristown,  NJ  07960.  General 
Commodities,  except  household  goods 
and  explosives  as  defined  by  the 
Commission,  between  all  points  in  the 
states  of  CT,  DE,  IL,  IN.  LA,  KY,  MD, 
MA.  MI,  MO.  NJ,  NY.  OH,  PA.  KI.  TN, 
and  WI.  Supporting  shipper:  Rexene 
Polmer,  115  W.  Century  Rd.,  Paramus, 
NJ  07652. 

MC  140608  (Sub-1-lTA);  filed  August 
14, 1980.  Applicant:  BENTLEY 
WARREN,  d.b.a.  BENTLEY  WARREN 
TRUCKLNG.  89  Newburyport  Turnpike, 
Ipswich,  MA  01938.  Representative: 
Ignatius  C.  Goode,  132  Harris  Road, 
Nashua.  NH  03062.  Scrap  metal,  in  bulk, 
in  dump  trailers,  (1)  from  points  in  ME, 
MA,  NY.  RI  and  VT  to  Portsmouth,  NH. 
(2)  from  points  in  NH  to  Portsmouth, 
NH.  Restricted  to  traffic  to  be 
interchanged  with  water  carriers  when 
moving  in  interstate  or  foreign 
commerce.  Supporting  shipper 
Tewksbury  Auto  Parts.  Inc.;  Madbury 
Metals.  Inc;  Portsmouth  International 
Corp..  860  East  Street,  Tewksbury,  MA 
01870. 

MC  143385  (Sub-1  -ITA).  filed  August 
11. 1980.  Applicant:  TR.\NSPORT 
ROBERT  (1973)  LTEE.  130  First  Avenue, 
C.P.  39,  Marieville,  Province  of  Quebec, 
Canada  Jol  IMO.  Representative:  Robert 
D.  Schuler,  Matheson.  Bieneman,  Parr, 
Schuler  &  Ewald.  100  West  Long  Lake 
Road— Suite  102.  Bloomfield  Hills.  MI 
48013.  Contract,  irregular;  (1)  Steel 
products,  (2)  by-products  of  the  steel 
manufacturing  process,  and  (3) 
materials,  equipment  ond  supplies  used 
in  the  manufacture  or  distribution  of 
steel  products,  between  ports  of  entry 
on  the  International  Boundary  line 
between  the  US  and  CD.,  on  the  one 
hand.  and.  on  the  other,  points  in  CT, 
MA,  ME,  NH,  NJ.  RI  and  VT,  under 
continuing  contracts  with  Sivaco 
Quebec,  Division  of  Ivaco  Ltee  and 
Infasco,  Division  of  Ivaco  Ltee. 
Supporting  shipper:  Sivaco  Quebec,  Div. 
of  Ivaco  Ltee  and  Infasco.  Div.  of  Ivaco 
Ltee.  800  Ouellelte.  Marieville,  Quebec, 
Canada  JOL  IJO. 


MC  138844  {Sub-1-2TA),  filed  August 
13. 1980.  Applicant:  TRANSGAS.  INC., 
95  East  Merrimack  Street,  Lowell,  MA 
01853.  Representative:  John  W.  Bryant, 
900  Guardian  Building,  Detroit.  MI. 
48226.  Liquid  ethylene,  in  bulk,  in  tank 
vehicles  from  ports  of  entry  on  the 
International  Boundary  between  the  US. 
and  CD.  at  or  near  Lewisfon,  Niagara 
Falls  and  Buffalo.  NY  to  the  facilities  of 
Allied  Chemical  Co.  at  or  near 
Tonawanda,  NY.  Supporting  shipper: 
Imperial  Oil  Limited,  111  St.  Clair  Ave.     , 
W..  Toronto,  Ontario,  Canada. 

MC  150451  (Sub-1-2TA),  filed  August 
14, 1980.  Applicant:  G  &  L  TRANSPORT, 
Route  9,  Troy,  ME  04987.  Representative: 
George  Cole  (same  address  as 
applicant).  Contract,  Irregular, 
Manufactured  wood  products  from 
Houlton,  Maine  and  Unity,  ME  to  ME, 
NH,  VT,  CT.  RI,  NY,  NJ.  DE.  MD.  PA, 
and  MA.  Supporting  shipper:  Milmac. 
Inc.  of  Unity,  Maine  04988. 

MC  145468  (Sub-1-2TA),  filed  August 
14. 1980.  Applicant:  K.S.S. 
TRANSPORTATION  CORP..  Route  1 
and  Adams  Station,  P.O.  Box  3052, 
North  Brunswick,  N.J.  08902. 
Representative:  Aiiyn  L.  Westergren, 
Westergren  &  Haup>man,  P.C.  Suite  106, 
7101  Mercy  Road,  Omaha,  NE  68106. 
Chemicals,  in  bags  and  containers,  from 
IL,  MN,  MO  and  Wl  to  points  in  lA. 
Supporting  shipper:  Acco  Unlimited 
Corporation,  5300  Northwest  55th 
Avenue,  Des  Moines,  lA  50323. 

MC  151498  (Sub-1-lTA).  filed  August 
8, 1980.  Applicant:  DANIEL  COAKLEY, 
SR.  d.b.a.  COAKLEY  TRANSPORT, 
Route  121,  Auburn.  NH  03032. 
Representative:  Ronald  I.  Shapss,  Esq., 
450  Seventh  Avenue.  New  York.  New 
York  10123.  Contract,  irregular: 
Petroleum  and  petroleum  products, 
between  Farmer's  Valley.  PA;  Congo. 
WV;  and  Sewaren.  NJ.  on  the  one  hand, 
and.  on  the  other,  points  in  NH,  VT,  ME, 
and  MA.  Supporting  shipper:  Bailey 
Distributing  Co.,  Inc..  195  South  Beach 
Street,  Manchester,  NH  03103. 

MC  150224  (Sub-1-2TA);  filed  August 
15, 1980.  Applicant:  PROUD  SPIRIT 
REFRIGERATED  EXPRESS,  51 
Wrentham  Road,  Bellingham.  MA. 
02019.  Representative:  James  F.  Martin 
Jr..  8  W.  Morse  Road,  Bellingham,  MA. 
02019.  (1)  Such  commodities  as  are  dealt 
in  or  used  by  Manufacturers  and 
distributors  of  fire  safety  equipment  and 
related  products  and  (2)  Materials, 
equipment  and  supplies  used  in  the 
manufacture  of  products  listed  in  (1) 
above.  Between  Providence  Country,  RI, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  Supporting  shipper: 
Trillings  Resources  Ltd.  105  Mason 
Street,  Woonsocket,  R.L 


MC  107583  (Sub-1-lTA);  filed  August 
.15, 1980.  Applicant:  SALEM 
TRANSPORTATION  CO,  INC.,  13303 
35th  Avenue.  Flushing,  New  York  11354. 
Representative:  George  H.  Rosen,  265 
Broadway,  P.O.  Box  348,  Monticello, 
N.Y.  12701.  Passengers  and  their 
baggage  in  the  same  vehicle  with 
passengers,  between  Atlantic  County, 
NJ,  on  the  one  hand,  and,  on  the  other, 
Philadelphia,  PA,  and  the  Philadelphia, 
PA,  Commerical  Zone  as  defined  by  the 
Commission;  Baltimore,  MD.  Baltimore, 
MD.  Commerical  Zone  as  defined  by  the 
Commission;  Wilmington.  DE.  and  the 
Wilmington.  DE,  Commerical  Zone  as 
defined  by  the  Commission  and 
Washington,  D.C.,  so  that  Applicant  can 
transport  passengers  and  their  baggage        i  j 
without  the  restrictions  of  (1)  non-  !  « 'I  j 

scheduled  door-to-door  service  and  (2) 
of  11  passengers  in  any  one  vehicle, 
pending  determination  of  each  of  said 
pending  applications.  There  are  (24) 
twenty-four  supporting  statements  to 
this  application. 

MC  123408  (Sub-1-5TA);  filed  August 
15, 1980.  Applicant:  FOOD  HAULERS, 
INC..  600  York  Street.  Elizabeth,  N.J. 
07207.  Representative:  Philip  J.  Harter, 
1101  Connecticut  Avenue  N.W.,  i     j 

Washington,  D.C.  20036.  Contract,  ' 

Irregular,  Medical  and  surgical  and  , 

hospital  supply  products  from  the  plant  ; 
site  of  Becton-Dickinson  Company  at  or 
near  North  Canaan,  CT.  to  all  points  in 
the  state  of  New  Jersey.  Supporting         | 
shipper:  Becton-Dickinson  and 
Company,  Stanley  St.  Rutherford,  N.J. 
07070.  '  ;     : 

MC  145550  (Sub-1-2TA);  filed  August  i 
11, 1980.  Applicant:  LACKIE  BROS.  i  j 
LIMITED,  10  Centennial  Road,  ' 

Kitchener,  Ontario,  Canada  N2G  4G8 
Representative:  WiHiam  J.  Hirsch  P.C, 
1125  Convention  Tower,  43  Court  Street, 
Buffalo,  New  York  14202.  Contract 
carrier,  irregular  routes:  Fiberglass 
reinforced  pipe,  and  articles  used  in  the 
installation  thereof,  from  ports  of  entry 
on  the  International  Boundary  line 
between  tlie  US  and  CD  located  in  NY, 
to  points  in  Oswego  County,  NY. 
Supportirig  shipper:  CAE  Fiberglass 
Products,  Division  of  CAE  Industries 
Ltd.,  Guelph,  Ontario,  Canada  NlH  6Z9. 

MC  114627  (Sub-1-lTA);  filed  August 
11, 1980.  Applicant:  MELI.O'S  CENTRAL 
MOVING  &  STORAGE  CO.,  INC.,  251 
East  33rd  Street,  New  York,  NY. 
Represenative:  Harold  Sacks,  Esq.,  19 
West  44th  Street,  New  York,  N.Y.  10036. 
Household  goods;  new  and  used 
furniture  in  cartons,  between  points  in 
Bergen,  Essex- and  Passaic  Counties,  N.J. 
and  points  in  the  New  York,  N.Y. 
Commerical  Zone,  Westchester,  Orange, 
and  Suffolk  Counties,  N.Y.,  on  the  hand, 
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and  on  the  other,  points  in  Florida. 
Tacking  requested.  Supporting  shipper 
Karl  Springer,  Ltd.  of  Miami,  FL,  and 
New  York,  N.Y. 

MC  146479  (Sub-1-6TA),  filed  August 
11, 1980.  Applicant:  HARRISON 
CARRIERS,  INC.,  P.O.  Box  367. 
Harrison,  New  York  10528. 
Representative:  David  M.'Marshall, 
Marshall  and  Marshall,  101  State  Street, 
Suite  304.  Springfield.  MA  01103.  (1) 
Paper  and  paper  products;  and  (2J 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  in  (1)  above  (except 
commodities  in  bulk)  from  Providence, 
RI  and  Winchester,  VA  to  St.  Louis,  MO. 
Restricted  to  the  facilities  of  Central 
States  Products  Co.  Supporting  shipper: 
Central  States  Products  Co.  of  St.  Louis. 
MO  63132. 

MC  106961  (Sub-1-lTA),  filed  August 
11, 1980.  Applicant:  SPEAR  TRUCKING 
CORP.,  3  Brick  Kiln  Road,  North 
Billerica,  MA  01862.  Representative: 
Irving  Klein,  371  Seventh  Avenue,  New 
York,  NY  10001.  Bicycles  and  parts, 
materials,  equipment  and  accessories 
used  in  connection  with  the 
manufacture,  sale,  distribution  and  use 
of  bicycles,  between  Allentown,  PA,  on 
the  one  hand,  and  points  in  MA,  on  the 
other.  Authority  is  sought  to  interline  in 
MA  for  beyond  points.  Supporting 
shipper:  Chain  Bike  Corp.  of  350  Beach 
79th  Street,  Rockaway  Beach,  NY  11693. 

MC  99019  (Sub-1-lTA),  filed  August 
12. 1980.  Applicant:  KILUAN  BULK 
TRANSPORT,  INC.,  (formerly  Killian- 
Black  Trucking.  Inc.),  100  Katharine 
Street.  Buffalo,  NY  14210. 
Representative:  Robert  D.  Gunderman. 
Suite  710  Statler  Building.  Buffalo,  NY 
14202.  Flour,  in  bulk,  in  tank  vehicles. 
from  Buffalo  and  Baldwinsville,  NY  to 
Caffney,  SC.  Supporting  shippers: 
International  Multifoods  Corp.  of 
Buffalo.  NY  and  Peavey  Company  of 
Buffalo,  NY. 

MC  151517  (Sub-l-lTA),  filed  August 
11, 1980.  Applicant:  ELIZABETH 
FREIGHT  FORWARDING  CORP..  120 
South  20th  Street,  Irvingtcn,  Nj  07111. 
Representative:  Edward  F.  Bowes,  167 
Fairfield  Road,  P.O.  Box  1409,  Fairfield, 
NJ  07006.  Contract  carrier,  irregular 
routes:  Bakery  Products  from  Frederick. 
MD  to  points  in  IL,  IN  and  WI. 
Supporting  shipper:  S.  B.  Thomas,  Inc.. 
930  North  Riverview  Drive.  Totowa.  NJ 
07511. 

MC  54819  (Sub-1-lTAJ,  filed  August 
11, 1980.  Applicant:  T.  F.  BOYLE 
TRANSPORTATION,  INC.,  15 
Riverhurst  Road,  Billerica,  MA  01821. 
Representative:  Thomas  F.  Boyle,  15 
Riverhurst  Road,  Billerica,  MA  01821.  (1) 
Plastics,  plastic  films,  sheeting  and 


materials  and  supplies  used  in  the 
manufacture,  processing  and 
distribution  of  such  commodities,  and 
(2)  groceries,  foodstuffs,  baked  goods, 
beverages,  wines,  liquors  and 
confections,  and  materials  and  supplies 
used  in  the  manufacture  processing  and 
distribution  of  such  commodities, 
between  points  in  the  states  of  CT,  IL, 
IN,  MA,  MI,  MD,  NH,  NJ,  NY,  OH,  PA. 
and  WI.  Supporting  shippers:  S.S.  Pierce 
Co..  Westover  Industrial  Park,  Chicopee. 
MA.  Danafihns,  5  Otis  St.,  Westboro, 
MA. 

MC  139460  (Sub-1-lTA),  filed  August 
8, 1980.  Applicant:  FORT  EDWARD 
EXPRESS  CO.,  INC.,  Route  9,  Saratoga 
Road,  Fort  Edward,  NY  12828. 
Representative:  J.  Fred  Relyea, 
Executive  Vice  President,  Route  9, 
Saratoga  Road,  Fort  Edward,  NY  12828. 
Cement,  in  bulk,  in  tank  vehicles,  from 
Glens  Falls  and  Howes  Cave,  NY,  to  NJ. 
Supporting  Shipper:  The  Flintkote 
Cement  Company,  Glens  Falls  Division, 
288  Glen  Street,  Glens  Falls,  NY. 

MC  129455  (Sub-1-4TA),  filed  August 
11, 1980.  Applicant:  CARRETTA 
TRUCKING,  INC.,  S.  160  Route  17N. 
Paramus.  NJ  07652.  Representative; 
Joseph  Carretta  (same  address  as 
applicant).  Contract,  Irregular- 
Materials  and  supplies  used  in  the  ■ 
manufacture  of  drugs,  medicines, 
shampoo  and  toilet  preparations,  in 
bulk,  in  tank  vehicles,  between  the 
States  of Jllj^nd  NJ  on  the  one  hand. 

and,  on  t^V^'^'''  ^^  ^"^  ^■ 
Supportingmipper:  Bristol-Myers 
Products  Co.,  Inc.,  225  Long  Avenue. 
Hillside.  NJ  07207. 

MC  115452  (Sub-l-lTA).  filed  August 
11. 1980.  Applicant:  HUSBAND 
TRANSPORT.  LIMITED,  159  Bay  Street. 
Toronto,  Ontario,  Canada  M5J 1J7. 
Representative:  William  J.  Hirsch,  P.C., 
43  Court  Street,  1125  Convention  Tower. 
Buffalo,  NY  14202.  General 
Commodities,  except  those  of  unusual 
vclue.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment; 
between  ports  of  entry  on  the  US-CD 
boundary  line  at  Bu^alo  and  Niagara 
Falls,  NY,  on  the  one  hand,  and,  on  the 
other,  Buffalo  and  Niagara  Falls.  NY. 
Supporting  shippers:  Dresser 
Transportation  Equipment  Division. 
DresseT  Industries,  Inc.,  No.  2  Main  St.. 
Depew,  NY;  The  Ontario  Paper 
Company  Limited,  80  King  St.,  St. 
Catherine,  Ontario,  Canada;  Pratt  & 
Letchworth,  Div.  of  Dayton  Malleable 
Inc.,  189  Tonawanda  St..  Buffalo,  NY; 
P.  C.  Forgings  Limited,  84  Reuter  St.,  Port 
Colbourne,  Ontario,  Canada. 


MC  127337  (Sub-1-lTA),  filed  August 
11. 1980.  Applicant:  CHETS 
TRANSPORT.  INC.,  Charlotte.  ME 
04666.  Representative:  Lawrence  E. 
Lindeman,  425  13th  Street  NW.,  Suite 
1032,  Washington.  D.C.  20004.  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  and 
household  goods).  Between  Woodland. 
ME  and  points  on  the  International 
Boundary  Line  between  the  United 
States  and  Canada  located  in  ME; 
restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  rail. 
Supporting  shippers:  InterAmerican 
Transport  Systems.  Inc.,  2203  Dunview 
Drive,  Mississauga,  Ontario,  Canada; 
Alliance  Shippers,  Inc.,  560  60th  Street, 
West  New  York,  NJ  07093. 

MC  67340  (Sub-1-lTA),  filed  August 
11, 1980.  AppUcant:  RESORT  BUS 
LLNES,  INC.,  lOiO  Nepperhan  Avenue, 
Yonkers,  NY  10703.  Representative: 
Samuel  B.  Zinder,  P.C,  98  Cutter  Mill 
Road,  Great  Neck.  NY  11021.  Passengers 
and  their  baggage  in  special  operations, 
beginning  and  ending  at  points  in 
Fairfield  County.  CT  and  Bronx  County, 
NY  and  George  Washington  Bridge  Bus 
Terminal  in  New  York  County,  NY  and 
extending  to  points  in  Atlantic  City,  NJ. 
Supporting  shipper:  Resorts 
International  Hotel  Casino,  North 
Carolina  Ave.  and  Boardwalk,  Atlantic 
City,  NJ. 

The  following  applications  were  filed 
in  Region  2.  Send  protests  to:  ICC, 
Federal  Reserve  Bank  Bldg.,  101  N.  7th 
St.,  Room  620,  Philadelphia,  PA  19106. 

MC  30237  (Sub-U-7TA),  filed  July  28, 
1980.  Applicant:  YEATTS  TRANSFER 
CO.,  P.O.  Box  666,  Altavista,'VA  24517. 
Representative:  Eston  H.  Alt,  Exec.  Vice 
President,  P.O.  Box  666,  Altavista,  VA 
24517.  Furniture  parts,  from  Morristown. 
TN,  to  Atlanta,  GA  and  Clifton,  NJ  for 
270  days.  Supporting  shipper:  SK       1 
Products.  Corp.,  5355  Bucknell  Dr..  SW. 
Atlanta,  GA  30336. 

MC  14252  (Sub-U-5TA),  filed  August 
8, 1980.  Applicant:  COMMERCIAL 
LOVELACE  MOTOR  FREIGHT,  INC., 
3400  Refuge  Road,  Columbus,  OH  43227. 
Representative:  William  C.  Buckham 
(same  as  applicant).  Common,  regular: 
General  commodities  (except  household 
goods  as  defined  by  the  Commission, 
and  classes  A  and  B  explosives).  (1) 
Between  Cleveland.  OH  and  Utica,  NY. 
over  Interstate  Hwy.  90.  serving  all 
intermediate  points  and  all  points  in  the 
counties  of:  Erie,  of  Pennsylvania; 
Chautauqua,  Erie,  Genessee,  Monroe. 
Ontario.  Seneca,  Cayuga,  Onandaga, 
Niagara,  Madison,  Oneida,  in  New  York, 
as  off  route  points.  (2)  Between 
Bridgeport,  OH  and  Harrisburg,  PA,  over 
Interstate  Hwy.  70,  thence  over 


; 
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Interstate  Hwy.  76,  serving  all 
intermediate  points  and  all  points  in  the 
counties  of:  Fayette,  Somerset,  Bedford, 
Franklin.  Cumberland,  Huntington,  in 
Pennsylvania,  as  off  route  points.  (3) 
Between  Harrisburg,  PA  and  Allentown, 
PA,  over  Interstate  Hwy.  81.  thence 
Interstate  Hwy.  78,  serving  all 
intermediate  points  and  all  points  in  the 
counties  of:  Lebanon.  Berks.  Lehigh,  in 
Pennsylvania.  (4)  Between  Harrisburg. 
PA  and  Philadelphia.  PA,  over  Interstate 
Hwy.  76,  serving  all  intermediate  points 
and  all  points  in  the  counties  of: 
Lancaster,  Chester,  Delaware,  in 
Pennsylvania,  as  off  route  points.  (5) 
Between  Allentown,  PA  and 
Philadelphia,  PA.  over  Pennsylvania 
State  Hwy.  #9.  thence  over 
Pennsylvania  State  Hwy.  #309,  serving 
all  intermediate  points  and  all  points  in 
the  counties  of:  Bucks.  Montgomery,  in 
Pennsylvania,  as  off  route  points.  (6) 
Between  Middlesex,  PA  and 
Williamsport,  PA.  over  Interstate  Hwy. 
80.  thence  over  U.S.  Hwy.  220,  serving 
all  intermediate  points  and  all  points  in 
the  counties  of:  Clarion,  Jefferson. 
Clearfield.  Union.  Clinton,  Lycoming,  in 
Pennsylvania,  as  off  route  points.  (7) 
Between  WiUiamsport,  PA  and 
Harrisburg.  PA.  over  U.S.  Hwy.  15, 
thence  U.S.  Hwy.  11.  serving  all 
intermediate  points  and  all  points  in  the 
counties  of:  Snyder,  Dauphin, 
Northumberland,  in  Pennsylvania,  as  off 
route  points.  (8)  Between  Williamsport, 
PA  and  Allentown,  PA,  over  U.S.  Hwy. 
15,  thence  over  Interstate  Hwy.  80, 
thence  over  Pennsylvania  State  Hwy.  9, 
serving  all  intermediate  points  and  all 
points  in  the  counties  of:  Montour, 
Columbia,  Luzerene,  Carbon,  in 
Pennsylvania,  as  off  route  points.  (9) 
Between  Philadelphia.  PA  and 
Baltimore,  MD,  over  Interstate  Hwy.  95. 
serving  all  intermediate  points  and  all 
points  in  the  counties  of:  Newcastle, 
Delaware,  Cecil.  Hartford,  Baltimore,  in 
Maryland,  as  off  route  points.  (10) 
Between  Baltimore,  MD  and  Harrisburg, 
PA.  over  Interstate  Hwy.  83,  serving  all 
intermediate  points  and  all  points  in  the 
county  of  York,  PA,  as  off  route  points. 
(11]  Between  Charleston,  WV  and 
Harrisburg,  PA,  over  Interstate  Hwy.  79 
to  U.S.  Hwy.  40  at  Hagerstown,  MD,  JCT 
of  Interstate  Hwy.  81.  serving  all 
intermediate  points  and  all  points  in  the 
counties  of:  Roane,  Clay,  Braxton, 
Lewis,  Harrison,  Marion,  Monongalia, 
Preston,  in  West  Virginia;  Garrett, 
Allegany,  Washington,  in  Maryland,  as 
off  route  points  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Applicant  intends  to  tack  and 
interline.  Supporting  shippers:  There  are 
60  supporting  shippers.  Their  statements 


may  be  viewed  at  the  ICC  Regional 
Office,  Philadelphia,  PA. 

MC  14252  (Sub-II-4TA),  filed  August 
8, 1980.  Applicant:  COMMERCIAL 
LOVELACE  MOTOR  FREIGHT,  INC., 
3400  Refugee  Road,  Columbus,  OH 
43227.  Representative:  William  C. 
Buckham  (same  as  applicant).  Common, 
regular:  General  commodities  [except 
household  goods  as  defined  by  the 
Commission,  and  classes  A  and  B 
explosives].  (1)  Between  Cincinnati,  OH 
and  Atlanta,  GA,  over  Interstate  Hwy. 
75,  serving  all  intermediate  points  and 
all  points  in  the  counties  of  Boone, 
Kenton,  Grant,  Scott,  Fayette,  Madison, 
Garard,  Jackson,  Rockcastle,  Laurel, 
Whitley,  in  Kentucky;  Campbell, 
Anderson,  Knox,  Loudon,  Monroe, 
McMinn,  Bradley,  Hamilton,  in 
Tennessee;  Catoosa,  Whitfield,  Gordon, 
Bartow,  Fulton,  Cobb,  Dekalb,  Douglas, 
Henry,  in  Georgia,  as  off  route  points.  (2) 
Between  Memphis,  Tennessee  and 
Raleigh,  North  Carolina  over  Interstate 
Hwy.  40,  serving  all  intermediate  points 
and  all  points  in  the  counties  of: 
Jefferson,  Ceocke,  Roane,  Cumberland, 
Putnam,  DeKalb,  Smith,  Wilson, 
Davidson,  Cheatam,  Williamson, 
Dickson,  Hickman.  Humphreys,  Benton, 
Perry,  Decatur,  Carroll,  Henderson, 
Madison,  Haywood,  Fayette,  Shelby,  in 
Tennessee;  Haywood,  Buncombe, 
McDowell,  Burke,  Catawba,  Iredell, 
Roman,  Davie,  Forsyth,  Guilford, 
Alamance,  Orange,  Durham,  Wake,  in 
North  Carolina,  as  off  route  points.  (3) 
Between  Bluefield,  WV  and  Charlotte, 
NC,  over  Interstate  Hwy.  77,  serving  all 
intermediate  points  and  all  points  in  the 
counties  of',^ Surry,  Yadkin,  Montgomery, 
Mecklenburg,  in  North  Carolina,  as  off 
route  points.  (4)  Between  Cincinnati,  OH 
and  Louisville,  KY,  over  Interstate  Hwy. 
71,  serving  all  intermediate  points  and 
all  points  in  the  counties  of:  Gallatin, 
Carroll,  Owen,  Henry,  Oldham, 
Jefferson,  in  Kentucky,  as  off  route 
points.  (5)  Between  Louisville,  KY  and 
Nashville,  TN,  over  Interstate  Hwy.  65, 
serving  all  intermediate  points  and  all 
points  in  the  counties  of:  Bullitt,  Hardin, 
Larue,  Hart,  Edmonson,  Warren, 
Simpson,  in  Kentucky;  Summer, 
Robertson,  Davidson,  Cheatam, 
Williamson.  Dickson,  Hickman, 
Humphreys,  Benton,  Perry,  Decatur, 
Carroll,  Henderson,  Madison,  Haywood, 
Fayette,  Shelby,  in  Tennessee,  as  off 
route  points.  (6)  Between  Memphis,  TN 
and  St.  Louis,  MO,  over  Interstate  Hwy. 
55,  serving  all  intermediate  points  and 
all  points  in  the  counties  of:  Crittenden, 
Mississippi,  in  Arkansas;  Pemiscot,  New 
Madrid,  Mississippi,  Scott,  Cape 
Girardeau,  Perry,  St.  Genevieve, 
Jefferson,  St.  Louis,  in  Missouri,  as  off 


route  points.  (7)  Between  Beckley,  WV 
and  Portsmouth,  VA,  over  U.S.  Hwy.  19, 
to  Clifton,  WV,  thence  over  U.S.  Hwy.  60 
to  Clintonville,  WV,  thence  over  U.S. 
Hwy.  64  to  Norfolk,  VA,  serving  all 
intermediate  points  and  all  points  in  the 
counties  of:  Raleigh,  Fayette,  Greenbrier, 
in  West  Virginia;  Allegheny,  Rockbridge, 
Augusta,  Albermarle,  Flurenna,  Lamsa, 
Goochland,  Powhatan,  Henrico,  New 
Kent,  James  City,  York,  in  Virginia;  and 
the  off  route  cities  of — Hampton, 
Newport  News,  Norfolk,  Virginia  Beach, 
Portsmouth,  Chesapeake,  Suffolk, 
Virginia,  as  off  roste  points  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Apphcant  intends  to  tack  and 
interline.  Supporting  shipper:  There  are 
60  supporting  shippers.  Their  statements 
may  be  viewed  at  the  ICC  Regional 
Office,  Philadelphia,  PA. 

MC  14252  (Sub-II-3TA),  filed  August 
8, 1980.  Applicant:  COMMERICAL 
LOVELACE  MOTOR  FREIGHT,  INC., 
3400  Refugee  Road,  Columbus.  OH 
43227.  Representative:  William  C. 
Buckham  (same  as  applicant).  Common, 
regular:  General  commodities  (except 
household  goods  as  defined  by  the  ^ 
Commission,  and  classes  A  and  B 
explosives).  (1)  Between  Toledo.  OH 
and  Detroit,  MI,  over  Interstate  Hwy.  75, 
Serving  all  intermediate  points,  and 
serving  all  points  in  the  Michigan 
counties  of  Monroe  and  Wayne,  as  off 
route  points.  (2)  Between  Champaign,  IL 
and  Chicago,  IL,  over  Interstate  Hwy.  57, 
serving  all  intermediate  points,  and 
serving  all  points  in  Illinois  counties  of 
Ford,  Iroquois,  Kankakee.  Wills.  Cook. 
DuPage,  as  off  route  points.  (3)  Between 
Bloomington.  IL  and  Chicago.  IL,  over 
Interstate  Hwy.  55,  serving  all 
intermediate  points,  and  serving  all 
points  in  Illinois  counties  of  Livingston, 
Grundy,  as  off  route  points.  (4)  Between 
Indianapolis,  IN  and  Rockford.  IL,  over 
Interstate  Hwy.  65.  to  Gary.  IN.  over 
Interstate  Hwy.  90  to  Rockford,  IL. 
serving  all  intermediate  points,  and 
serving  all  points  in  Indiana  counties  of 
Boone.  Clinton.  Tippecanoe,  White. 
Jasper.  Newton.  Lake;  Illinois  counties 
of  Kane,  McHenry,  Boone.  Winnebago 
and  Stephenson,  as  off  route  points.  (5) 
Between  Peoria,  IL  and  Milwaukee,  WL 
over  Illinois  Hwy.  29  to  Peru,  IL,  thence 
over  U.S.  Hwy.  51  to  Beloit,  WI,  thence 
over  Wisconsin  Hwy.  15  to  Milwaukee, 
WI,  serving  all  intermediate  points,  and 
serving  all  points  in  Illinois  counties  of 
Marshall,  Putnam.  Bureau.  LaSalle,  Lee, 
Mogle.  Boone.  DeKalb.  Winnebago; 
Wisconsin  counties  of  Rock.  Walworth, 
Waukesha,  Washington,  and  Ozaukee, 
as  off  route  points.  (6)  Between  Chicago, 
IL  and  Milwaukee,  WI,  over  U.S.  Hwy. 
41,  serving  all  intermediate  points,  and 
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serving  all  points  in  the  Illinois  county 
of  Lake  and  the  Wisconsin  counties  of 
Kenasha  and  Racine,  as  off  route  points, 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  AppHcant  intends  to 
*       tack  and  interline.  Supporting  shippers: 
There  are  60  supporting  shippers.  Their 
statements  may  be  viewed  at  the  ICC 
Regional  Office,  Philadelphia,  PA. 

MC  109478  (Sub-U-5TA),  filed  August 
4, 1980.  Applicant:  WORSTER  MOTOR 
LiNES,  INC..  P.O.Box  110,  Gay  Rd., 
North  East  PA  16*28.  Representative: 
Robert  D.  Gunderman.  710  StaUer  Bldg.. 
Buffalo,  NY  14202.  Cranberries  and 
cranberry  products,  grapefruit, 
grapefruit  juice,  barbecue  sauce,  prunes 
and  prune  products,  in  containers,  and 
materials,  supplies  and  equipment  used 
in  the  manufacture,  production,  sale  or 
distribution  of  such  commodities, 
between  Middleboro,  MA,  on  the  one 
hand,  and,  on  the  other,  all  points  in  the 
United  States  (except  AK  and  HI). 
Restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Ocean  Spray  Cranberries,  Inc.,  for  270 
days.  Supporting  shipper:  Ocean  Spray 
Cranberries,  Inc.,  Plymouth.  MA  02360. 

MC  136511  (Sub-n-3TA),  filed  August 
P,  1980.  Applicant:  VIRGINIA 
APPALACHIAN  LUMBER  CORP.,  9640 
Timberlake  Rd.,  Lynchburg,  VA  24502. 
Representative:  J.  Johnson  Eller,  Jr..  513 
Main  St..  Altavista,  VA  24517. 
Foodstuffs  (except  in  bulk  in  tank 
vehicles),  from  Atlanta.GA  to  points  in 
the  United  States  in  and  east  of  ND,  SD, 
'  KS,  NE,  OK,  and  TX,  for  270  days. 
Supporting  shipper:  Alex-xlnt  Foods, 
Inc.,  2750  E.  50th  St.,  Vernon.  CA  9005a 

MC  30237  (Sub-II-8TA),  filed  August 
6. 1980.  Applicant:  YEATTS  TOANSFER 
CO.,  P.O.  Box  666,  AltaVista.  VA  24517. 
Representative:  Eston  H.  Alt.  P.O.  Box 
666.  AltaVista,  VA  24517.  New  Furniture, 
from  Littlestown,  PA,  to  points  in  FL, 

3 A,  NC,  SC.  TN,  and  VA  for  270  days, 
n  underlying  ETA  seeks  120  days 
ithority.  Supporting  shipper:  Hanover 
Heirlooms  Farn.  Mfg.  Co.,  Inc., 
Littlestovra,  PA  27340. 

MC  151303  (Sub-II-lTA),  filed  August. 
1, 1980.  Applicant  GEORGE  W. 
SMYTH,  JR.,  CO.,  1101  Ritchie  Rd., 
Capital  Heights,  Md.  20027. 
Representative:  George  W.  Smyth,  Jr. 
(same  as  applicant).  Beer  (in  bottles, 
cans,  and  drums),  from  Eden,  N.C.,  to 
the  District  of  Columbia,  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Premium 
Distributors,  Inc.,  3350  New  York  Ave., 
N.E.,  Washington,  D.C. 

MC  145107  (Sub-II-lTA),  filed  July  28. 
1980.  Applicant:  FRANCIS  P.  CONATY. 
doing  business  as  WILMINGTON 
DELIVERY  SERVICE,  806  Seville  Ave.. 


Wilmington,  DE  19809.  Representative: 
Bayard  Marin,  Marin  and  Hudson,  1112 
King  St.,  Wihnington,  DE  19801.  Contract 
Carrier,  Irregular  Route:  General 
Commodities,  except  commodities  in 
bulk  in  tank  vehicles  and  except  class  A 
and  B  explosive  to  and  from  facilities  of 
E.  I.  du  Pont  de  Nemours  and  Co.,  Inc. 
between  points  in  Pennsylvania,  New 
Jersey,  Delaware,  Maryland,  Virginia, 
West  Virginia,  North  Carolina,  South 
Carolina,  Georgia,  Kentucky,  Tennessee 
and  Ohio,  for  270  days.  Supporting 
shipper:  E.  L  du  Pont  de  Nemours  and 
Co.,  Inc.,  1007  Market  St.,  Wilmington. 
DE  19698. 

MC  138126  (Sub-II-lTA).  filed  July  28. 
1980.  Apphcant:  WILLIAMS 
REFRIGERATED  EXPRESS.  INC..  Old 
Denton  Rd.,  Federalsburg,  MD  21632. 
Representative:  Chester  A  Zyblut,  366 
Executive  Bldg.,  1030  15th  St.,  N.W., 
Wash.,  DC  20005.  Foodstuffs  (except 
commodities  in  bulk),  from  Napoleon, 
OH  to  Maxton,  NC,  for  270  days. 
Underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Campbell 
Soup  Co.,  Camden,  NJ  08101. 

MC  107012  (Sub-n-73TA),  filed  August 
11, 1980.  Apphcant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  5001 
U.S.  Hwy.  30  West,  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representative:  David 
D.  Bishop  (same  as  applicant).  Such 
commodities  as  are  dealt  in  by  retail, 
department  and  sporting  goods  stores, 
pianos,  organs,  musical  instruments, 
audio  components  and  public  address 
systems,  from  Los  Angeles  and  Orange 
Counties,  CA  and  Portland,  OR  to  points 
inIL,  MI.  GA,  FL  and  NJ  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Yamaha 
International  Corp.,  6600  Orangethrope, 
Buena  Park,  CA  90620. 

Note. — Common  control  may  be  involved. 

MC  151495  (Sub-II-lTA),  filed  August 
8, 1980.  Applicant:  PUTNAM 
TRANSFER  &  STORAGE  CO.,  1705 
Moxahala  Ave.,  Zanesville,  OH  43701. 
Representative:  David  A.  Turano,  100  E. 
Broad  St.,  Columbus,  OH  43215. 
Contract:  irregular:  General 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives)  between 
pts.  in  OH,  PA  and  WV,  for  the  accounts 
of  Williams  &  Co.,  Inc.  and  The  House  of 
Metals  for  270  days.  Restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Williams  &  Co.,  Inc.  and/or  The 
House  of  Metals.  Supporting  shipper; 
Williams  &  Co.,  Inc.,  901  Pennsylvania 
Ave.,  Pittsburgh,  PA  15233;  The  House  of 
Metals,  901  Pennsylvania  Ave., 
Pittsburgh,  PA  15233. 

MC  144184  (Sub-II-2TA),  filed  August 
7, 1980.  Applicant:  R.  T.  PUGH  MOTOR 


TRANSPORTATION,  INC.,  233  Whiley 
Ave.,  Lancaster,  OH  43130. 
Representative:  James  Duvall,  P.O.B.  97, 
220  W.  Bridge  St.,  Dublin,  OH  43017. 
Glass  cullet,  in  bulk,  in  dump  vehicles, 
from  Marion,  OH,  to  Huntington,  WV  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper(8): 
Container  Recovery  Corp.,  P.O.B.  749, 
1550  Cascade  Dr.,  Marion,  OH  43302. 

MC  146885  (Sub-2-lTA),  filed  August 
7, 1980.  Applicant:  M.  T.  SERVICES, 
INC.,  P.O.  Box  18402,  Baldmore.  MD 
21237.  Representative:  Raymond  P. 
Keigher,  401  E.  Jefferson  St.,  Rockville, 
MD  20850.  (1)  Caprolactam,  in 
containers,  from  Hopewell,  VA  to 
Baltimore,  MD,  restricted  to  the 
transportation  of  traffic  having  a 
subsequent  movement  in  foreign 
commerce;  and  (2)  containers,  &om 
Baltimore,  MD,  to  Hopewell,  VA,  for  270 
days.  Supporting  shipper(s):  Allied 
Chemical  Corp.,  P.O.  Box  31,  Petersburg. 
VA  23803. 

MC  135364  (Sub-n-STA),  filed  August 
11. 1980.  Applicant:  MORWALL 
TRUCKING.  INC..  R.D.  3.  Box  76C. 
Moscow,  PA  18444.  Representative:  J.  G. 
Dail,  Jr.,  P.O.  Box  LL,  McLean,  VA  22101. 
Contract-  Irregular:  (1)  Yam,  (2) 
synthetic  piece  goods,  and  (3)  materials, 
equipment,  and  supplies  used  in  the 
manufacturing  and  distribution  of  the 
commodities  named  in  (1)  and  (2), 
above,  between  points  in  CA  and  pts.  in 
the  U.S.  in  and  east  of  MN,  lA,  MO,  AR, 
and  LA,  under  a  continuing  contract(s] 
with  Blue  Ridge-Winkler  Textiles 
Division  of  Lehigh  Valley  Industries,  Inc. 
for  270  days.  Supporting  shipper:  Blue 
Ridge-Winkler  Division  of  Lehigh  Valley 
Industries,  Inc.,  3700  Glover  Rd.,  Easton. 
PA  18042. 

MC  119689  (Sub-II-5TA),  filed  August 
11, 1980.  Applicant:  PEERLESS 
TRANSPORT  CORP.,  2701  Railroad  SL. 
Pittsburgh,  PA  15222.  Representative: 
Robert  T.  Hefferin  (same  as  applicant). 
Adhesives  and  Liquid  Plastics,  in  bulk 
in  tank  vehicles,  From:  Columbus,  OH  to 
Marshall,  MI  for  270  days.  Supporting 
shipper:  Bostik  Div.,  Enihart  Corp., 
Boston  St.,  Middleton,  MA  09149; 
Franklin  Chemical  Industries,  2020 
Bruck  St.,  Columbus,  OH  43207. 

MC  127848  (Sub-II-lTA),  filed  August 
4, 1980.  Applicant:  WAYNE  W.  SELL. 
CORP..  236  Winfield  Road.  Sarver.  PA 
16055.  Representative:  John  A.  Pillar. 
1500  Bank  Tower.  307  Fourth  Ave.. 
Pittsburgh,  PA  15222.  Coal,  in  bulk,  in 
dump  vehicles,  from  the  Armstrong, 
Butler,  Indiana  and  Mercer  Coimties, 
Pennsylvania  to  Mahoning  and  Trumbull 
Counties,  Ohio  and  Chautauqua,  Erie. 
Genesse  and  Niagara  Counties,  New 
York,  for  270  days.  An  underlying  ETA 
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seelcs  120  days  authority.  Supporting 
shipper:  United  Coal  &  Commodities, 
Inc..  R.D.  No.  2.  P.O.  Box  125,  Marion 
Center.  PA  15759. 
MC  2202  {Sub-604TA),  filed  August  7, 

1979.  Applicant:  ROADWAY  EXPRESS, 
INC..  1077  Gorge  Bldg..  P.O.  Box  471, 
Akron,  OH  44309.  Representative: 
William  O.  Tumey,  Suite  1010.  7101 
Wisconsin  Ave..  Washington,  DC  20014. 
General  commodities,  except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment,  1.  Between  Amarillo,  TX  and 
Holbrook,  AZ  serving  all  intermediate 
points  and  points  in  their  commercial 
zones.  From  Amarillo  over  U.S. 
Highway  66  to  Holbrook.  and  return 
over  the  same  route.  2.  Between 
Amarillo,  TX  and  Las  Cruces.  NM 
serving  all  intermediate  points  and 
points  in  their  commercial  zones.  From 
Amarillo  over  U.S.  Highway  60  to 
junction  U.S.  Highway  70  to  Las  Cruces, 
and  return  over  the  same  route.  3. 
Between  Las  Cruces  and  Albuquerque, 
NM  serving  no  intermediate  points, 
From  Las  Cruces  over  Interstate 
Highway  25  to  Albuquerque,  and  return 
over  the  same  route,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Applicant  intends  to  tack  with  MC  2202 
and  Subs  thereto.  Applicant  intends  to 
interline  at  all  points  of  interchange. 
Supporting  shipper(s):  There  are  21 
supporting  shippers.  Send  protests  to: 
I.C.C.  Fed.  Res.  Bank  Bldg..  101  N.  7th 
St.,  Rm.  620,  Philadelphia.  PA  19106. 

MC  151328  (Sub-II-lTA),  filed  July  21. 

1980.  Applicant:  BARBARA  R. 
WOMACK.  d.b.a..  THRIFTY  RED 
CARPET  COACHES,  3803  Fort  Hill  Dr.. 
Alexandria.  VA  22310.  Representative: 
Gary  E.  Thompson.  4304  East-West 
Hwy..  Washington.  DC  20014. 
Passengers  and  their  baggage  in  charter 
and  special  operations,  between  points 
in  MD.  VA,  Adams  County.  PA, 
Jefferson  County,  WV,  and  Washington, 
DC,  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper(s):  Thrifty  Tours,  Inc.,  438 
Woodward  Bldg..  Washington.  DC 
20005. 

MC  114569  (Sub-II-27TA).  filed  August 
4, 1980.  Applicant:  SHAFFER 
TRUCKING,  INC.,  P.O.  Box  418,  New 
Kingstown,  PA  17072.  Representative:  N. 
L.  Cummins  (same  address  as 
applicant).  (1)  Carpeting,  hard  surface 
floor  covering,  wallboards,  wall  panels, 
ceiling  panels,  insulation  material.  [2] 
Materials,  accessories  and  supplies 
used  in  the  sale,  installation, 
maintenance  of  commodities  named  in 
(1)  above,  from:  The  facilities  of 


Armstrong  World  Industries.  Inc.  in 
Lancaster  County.  PA.,  to:  Points  in  the 
states  of  AR.  AZ,  CA,  CO,  lA.  ID.  IL.  IN, 
KS,  KY,  MI,  MN,  MO.  MT.  ND.  NE,  NM, 
NV,  OH,  OK,  OR,  SD.  TN.  UT.  WA,  WI 
and  WY.  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  Armstrong  World 
Industries.  Inc..  P.O.  Box  3001, 
Lancaster,  PA  17604. 

MC  146551  (Sub-II-4).  filed  August  7. 
1980.  Applicant:  TAYLOR  TRANSPORT, 
INC.,  P.O.,  Box  285.  Grand  Rapids.  OH 
43522.  Representative:  Owen  B. 
Katzman.  1828  L  Street,  N.W.,  Suite 
1111.  Washington,  DC  20036.  (1)  Such 
commodities  as  are  dealt  in  or 
distributed  by  grocery,  hardware,  drug, 
and  retail  department  stores,  and  (2) 
materials,  equipment,  and  supplies  used 
the  manufacture,  distribution  and  sale 
of  the  commodities  in  (1)  above, 
between  Chicago,  IL,  and  St.  Louis.  MO, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI), 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Purex 
Corporation,  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  Purex  Corp.,  6901 
McKissock  Ave.,  St.  Louis,  MO  63147. 

MC  114569  (Sub-II-28).  filed  August  4, 
1980.  Applicant:  SHAFFER  TRUCKING. 
INC..  P.O.  Box  418,  New  Kingstown,  PA 
17072.  Representative:  N.  L.  Cummins 
(same  address  as  applicant).  Peanut 
butter,  in  drums,  in  refrigerated 
vehicles,  from  Macon,  GA,  to  Grand 
Rapids.  MI,  for  270  days.  Supporting 
shipper:  Keebler  Co.,  One  Hollow  Tree 
Lane,  Elmhurst,  IL  60126.  '' 

MC  146807  {Sub-II-2TA).  filed  August 
4. 1980.  Applicant:  S  n  W 
ENTERPRISES.  INC..  P.O.  Box  1131. 
Wilkes-Barre.  PA  18702.  Representative: 
Paul  Seleski,  P.O.  Box  1131.  Wilkes- 
Barre,  PA  18702.  Store  furnishings, 
shelving,  fixtures,  furniture  and 
materials,  equipment  and  supplies  used 
in  the  manufacture,  sale  and 
distribution,  from  Terrell.  TX  to  points 
in  CA.  DE.  DC,  IL,  IN,  L\.  MD,  MI,  NJ. 
NY.  OH.  PA  and  VA,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Maytex, 
Inc..  1210  Airport  Rd.,  P.O.  Box  729, 
Terrell,  TX  75160. 

MC  21866  (Sub-II-28),  filed  August  8, 
1980.  Applicant;  WEST  MOTOR 
FREIGHT,  INC.,  740  S.  Reading  Ave., 
Boyertown,  PA  19512.  Representative: 
Alan  Kahn,  1430  Land  Title  Bldg., 
Philadelphia,  PA  19110.  Sparkplugs,  and 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  spark 
plugs  (except  commodities  in  bulk)  from 
the  facilities  of  Champion  Spark  Plug 
Company  at  Burlington,  lA,  Hellertown, 


PA  and  Toledo,  OH,  to  points  in  J^,  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper: 
Champion  Spark  Plug  Co.,  P.O.  Box  910, 
Toledo.  OH  43661. 

MC  143218  (Sub-n-2TA).  filed  August 
8. 1980.  Applicant:  DONALD  SANTISI 
TRUCKING  CO..  P.O.  Box  4145.  340     . 
Victoria.  Youngstown.  OH  44515. 
Representative:  Paul  F.  Beery.  275  E. 
State  St.,  Columbus.  OH  43215.  Contract- 
irregular:  Merchandise  as  is  dealt  in  by 
wholesale,  retail,  and  chain  grocery  and 
food  business  houses,  and  in  connection 
therewith,  equipment,  materials,  and 
supplies  used  in  the  conduct  of  such 
business  (except  commodities  in  bulk), 
from  points  in  the  U.S.  (except  AK  and 
HI)  to  points  in  Stark,  Columbiana, 
Trumbull.  Mahoning,  Summit  and 
Portage  Counties.  OH  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Santisi 
Produce  Co.,  P.O.  Box  4067.  340  Victoria 
Rd,  Youngstown,  OH  44515. 

MC  116280  (Sub-II-lTA).  filed  August 
11, 1980.  Applicant:  W.  C.  McQUAIDE. 
INC..  153  Macridge  Ave..  Johnstown,  PA 
15904.  Representative:  Robert  E. 
McFariand,  2855  Coolidge,  Suite  201A, 
Troy,  MI  48084.  General  commodities 
(except  articles  of  unusual  value, 
commodities  in  bulk,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  those  requiring 
the  use  of  special  equipment),  between 
points  in  Cambria,  Huntingdon,  Bedford, 
Blair,  Allegheny,  Centre,  and  Somerset 
Counties,  PA  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Applicant  intends  to  interline 
at  above  pts.  Supporting  shippers:  Emglo 
Products  Corp.,  Johnstown  Industrial 
Park,  Johnstown,  PA  15904;  Lily  of 
France,  Bestform  Foundations,  Inc.,  210 
Industrial  Park  Rd.,  Johnstown,  PA 
15904;  California  Western  Freight 
Assoc,  18  Try  St.,  Pittsburgh,  PA  15219; 
Stor-Dor  Freight  Systems.  Inc.,  119 
Federal  St.,  506  Martin  Bldg.,  Pittsburgh. 
PA  15212. 

MC  107012  (Sub-II-74TA),  filed  August 
12, 1980.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC..  5001 
U.S.  Hwy.  30  West,  P.O.  Box  988.  Fort 
Wayne,  IN  46801.  Representative:  David 
D.  Bishop  (same  as  applicant).  (1) 
Insulating  materials  and:  (2)  parts, 
materials  and  supplies  used  in  the 
manufacture  and  installation  of  (1) 
above  (except  commodities  in  bulk, 
commodities  of  unusual  value  and 
commodities  requiring  special 
equipment),  from  the  facilities  of 
Rockwool,  Inc.,  at  or  near  Fontana.  CA; 
Pueblo,  CO;  Alexandria.  IN;  Cameron, 
MO  and  Belton,  TX  to  points  in  the  US 
(except  AK  and  HI)  for  270  days.  An 
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underlying  ETA  seeks  authority  for  120 
days.  Supporting  shipper:  Rockwool 
Industry,  Inc.,  7606  North  Clyboum  Ave., 
Sun  Valley,  CA  91352. 

Note. — Common  control  may  be  involved. 

MC  151104  (Sub-II-lTA),  filed  August 
12, 1980.  Applicant:  EMULSION 
PRODUCTS  CO.,  1100  Nanticoke  Ave., 
P.O.  Box  731,  Seaford,  DE  19973. 
Representative:  H.  E.  Mohr  (same  as 
applicant).  Contract,  irregular:  Asphalt 
cement,  from  Seaford,  DE  to  Pocomoke 
City,  Delmar,  Ellwood,  Easton, 
Smithville,  Chestertown,  and  Link  wood, 
MD  for  270  days.  Supporting  shipper: 
Koch  Asphalt  Co..  P.O.  Box  2338, 
Wichita,  KS  67201. 

MC  151301  (Sub-n-2TA),  filed  August 
13, 1980.  Applicant:  EAGLE  TRUCKING 
AND  HAUUNG,  INC.,  35  Marlborough 
Ave.,  Wilkes-Barre,  PA  18702. 
Representative:  Peter  Wolff,  722  Pittston 
Ave.,  Scranton,  PA  18505.  (1)  Animal, 
fish  or  poultry  feed;  pet  food:  feed 
supplements,  compounds,  preparations. 
(2)  Material,  equipment  and  supplies 
used  in  the  manufacture  and 
distribution  of  products  in  Paragraph  (1) 
(except  commodities  in  bulk)  between 
the  facilities  of  Champion  Valley  Farms, 
Inc.  at  Lime  Ridge  and  Bloomsburg,  PA 
on  the  one  hand,  and  on  the  other, 
points  in  CT,  MA,  ME,  NJ,  NH,  NY,  RI 
and  VT  for  270  days.  Supporting 
shipper(s):  Champion  Valley  Farms,  Inc., 
6670  Low  St.,  Bloomsburg.  PA  17815. 

MC  151518  (Sub-II-lTA),  filed  August 
11, 1980.  Applicant:  |OHN  DON  VITO, 
1001  Eynon  St..  Scranton,  PA  18504. 
Representative:  Joseph  F.  Hoary,  121  S. 
Main  St.,  Taylor,  PA  18517.  Coal,  From 
Schuylkill,  Lackawanna,  Luzerne  & 
Carbon  Counties,  PA  to  Middlesex 
County,  NJ,  Wilmington,  DE  and 
Philadelphia,  PA.  Restricted  to  export 
traffic  only,  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper(s]:  Tri-State  Energy 
Corp.,  P.O.  Box  159.  Scranton,  PA  18504. 

MC  136981  (Sub-II-lTA),  filed  August 
11, 1980.  Applicant:  BLAIR  CARTAGE, 
INC..  13658  Auburn  Rd.,  P.O.  Box  252. 
Newbury,  OH  44065.  Representative: 
Lewis  S.  Witherspoon,  88  E.  Broad  St.. 
Columbus,  OH  43215.  Contract, 
irregular  Corrugated  fiberboard  boxes. 
K.D.: pulpboard  rolls  N.O.I.B.N.  other 
than  corrugated:  apd,  inqandescent  or 
fluorescent  lamp  ccrrugdted  packing, 
packages,  wrappers  or  sleeves  between 
Cleveland,  QH.  on  the  one  hand,  and,  on 
the  other  pts.  in  the  US.  for  270  days. 
Supporting  shipper:  Macmillan-Bloedel 
Containers,  Div.  of  Macmillan-Bloedel. 
Inc..  14801  Emery  Ave..  Cleveland.  OH 
44135. 

MC  130290  (Sub-II-lTA).  filed  August 
13. 1980.  Applicant:  MAC  MURPHY 


AND  MARILYN  MURPHY  d.b.a. 
ABINGDON  TOURS,  2042  Euclid  Ave.. 
Bristol,  VA  24201.  Representative: 
Marilyn  Murphy  (same  as  applicant). 
Passengers  and  their  baggage,  in  round 
trip  tours,  in  special  and  charter 
operations,  beginning  in  Bristol,  VA  and 
pts.  in  Washington  County,  VA  and 
extending  to  pts.  in  the  US  (including 
AK,  excluding  HI),  for  270  days. 
Applicant  intends  to  tack.  Supporting 
shippers:  There  are  25  supporting 
shippers.  Their  statements  may  be 
viewed  at  the  ICC  Regional  Office. 
Philadelphia,  PA. 

MC  145416  (Sub-II-lTA),  filed  August 
11, 1980.  Applicant:  HEINEMAN 
DISTRIBUTING,  INC.,  301  West  Second 
St.,  Port  Clinton.  OH  43452. 
Representative:  Arthur  R.  Cline,  420 
Security  Bldg.,  Toledo,  OH  43604. 
Contract,  irregular:  Malt  beverages, 
from  Milwaukee,  WL  Fulton,  NY,  and 
Newport,  KY  to  Ravenna,  Mansfield  and 
Toledo,  OH  for  270  days.  An  underlying 
ETA  seeks  120  days.  Supporting 
shippers:  Portage  Distribution  Co.,  6117 
State  Route  #14.  Ravenna,  OH  44266, 
Pyramid  Distributing  Co.,  258  Central 
Ave.,  Mansfield,  OH  44905,  Bailey 
Distribution  Company,  2770  Lexington, 
Ave.,  Mansfield,  OH  44904,  and 
Metropolitan  Distributing  Co.,  911  N. 
Summit  St.,  Toledo.  OH  43604. 

MC  151390  (Sub-2-lTA).  filed  August 
11. 1980.  Applicant:  RICHARD  PACE, 
ROBERT  PACE,  ANZELMA  PACE  d.b.a. 
GREATER  PITTSTON  TAXI  & 
AIRPORT  LIMOUSINE  SERVICE,  15 
Broad  St.,  Pittston.  PA  18640. 
Representative:  Patrick  E.  Dougherty. 
Suite  300  Courthouse  Square  Towers. 
North  River  St..  Wilkes-Barre,  PA  18702. 
Passengers  and  their  baggage  in  the 
same  vehicle  with  passengers,  limited  to 
transportation  of  not  more  than  15 
passengers  in  one  vehicle,  between  the 
Wilkes-Barre-Scranton  International 
Airport,  Pittston  Township,  Luzerne 
County,  PA,  on  the  one  hand.  and.  on 
the  other.  JFK  International  Airport, 
New  York  City;  LaGuardia  Airport,  New 
York  City;  Broome  County  Airport, 
Binghamton;  Elmira  Airport,  Elmira,  NY 
and  Newark  Airport,  Newark,  NJ,  for  270 
days.  Supporting  shipper(s):  Robert  L, 
Rosasco,  Airport  Director,  Wilkes  Barre- 
Scranton  International  Airport, 
Pitfstown  Township,  Luzerne  County. 
PA  18640. 

MC  115181  (Sub-II-9TA),  filed  August 
11. 1980.  Applicant:  HAROLD  M.  FELTY, 
INC..  RD.  #1,  Box  148,  Pine  Grove,  PA 
17963.  Representative:  John  W  Dry.  541 
Penn  St.,  Reading,  PA  19601.  Coo/,' from 

Roints  in  Schuylkill  County,  to  PA  to 
lew  York  City,  NY,  and  return,  for  270 
days.  An  underlying  ETA  seeks  120  days 


authority.  Supporting  shipper(s):  Pine 
Creek  Coal  Co..  Spring  Glen.  PA  1797* 
Superior  Preparation  Co..  R.D.  #1. 
Hegins.  PA  17938;  Franklin  Coal  Co., 
Ravine,  PA  17966;  and  Gassman  Coal  & 
Oil  Co.,  Inc.,  Brown  Place  and  132nd  St.. 
Bronx,  NY  10454. 

MC  13134  (Sub-n-llTA),  filed  August 
8, 1980.  Applicant  GRANT  TRUCKING, 
INC.,  P.O.  Box  256.  Oak  Hill,  OH  45656. 
Representative:  James  M.  Burtch,  100  E. 
Broad  St.,  Columbus,  OH  43215.  Iron  and 
steel  articles,  between  points  in  the  U.S. 
in  and  east  of  MT,  WY,  UT  and  AZ,  for 
270  days.  Restricted  to  shipments 
originating  at  or  destined  to  the  facilities 
of  or  those  used  by  Midwest 
Corporation,  for  270  days.  Supporting 
shipper  Midwest  Corporation,  Union 
Bldg.,  Box  271,  Charieston,  WV  25321. 

MC  123502  (Sub-II-lTA),  filed  August 
11. 1980.  Applicant:  FREE  STATE  ' 

TRUCK  SERVICE  INC..  P.O.  Box  760, 
Gleii  Bumie,  MD  21061.  Representative: 
Judith  Anne  Hough  (same  address  as 
applicant).  Waste  residue  of  coal- 
burning  boiler  systems,  from 
Washington,  DC  to  points  in  MD,  PA 
and  VA.  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper(s):  Flintkote  Stone 
Products  Co.,  11350  McCormick  Rd.. 
Hunt  Valley,  MD  21031. 

MC  129124  (Sub-II-lTA).  filed  August 
13. 1980.  Applicant:  SAMUEL  J. 
LANSBERRY,  INC.,  P.O.  Box  58. 
Woodland,  PA  16881.  Representative: 
Herbert  R.  Nurick,  P.O.  Box  1166, 
Harrisburg,  PA  17108.  Sand,  in  bulk  in 
dump  vehicles,  from  Munson  Twp., 
Geauga  County,  OH,  to  the  borough  of 
Knox,  Clarion  County.  PA  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  Walter 
C.  Best.  Inc.,  P.O.  Box  87,  Chardon,  OH 
44024. 

MC  151282  (Sub-n-lTA),  filed  August 
11,  1980.  Applicant:  WAYNE 
TRANSPORT,  LNC.  Comer  Greenhouse 
and  Spruce  Streets.  Defiance.  OH  43512. 
Representative:  Keith  D.  Warner  (same 
address).  Contract  Carrier  irregular 
routes,  Steel,  steel  fabricated  articles 
materials  and  supplies  used  in  the 
fabrication  of  steel  articles,  and 
preparation  for  transportation  thereof. 
Between  points  in  the  states  of  IL,  IN. 
lower  peninsula  of  MI.  OH,  and  PA, 
under  continuing  contract  or  contracts 
with  the  Defiance  Steel  Company  901 
Deitrick  Street,  Defiance,  OH  43512. 

MC  114569  (Sub-II-29TA),  filed  August 
11, 1980.  Applicant:  SHAFFER 
TRUCKING,  INC.,  P.O.  Box  418.  New 
Kingstown,  PA  17072.  Representative:  N. 
L.  Cummins  (same  address  as 
applicant).  General  commodities  (except 
class  A  and  B  explosives,  household 


goods  as  defined  by  the  Commission 
and  commodities  in  bulk,  in  tank 
vehicles)  between  York  County,  PA  on 
the  one  hand,  and  on  the  other  points  in 
the  United  States  (except  AK  and  HI). 
Restricted  to  the  facilities  utilized  by  D 
&  D  Distribution  Services  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  D  &  D 
Distribution  Services,  Hill  and  Elm 
Streets,  York,  PA  17403. 

MC  151343  (Sub-II-lTA),  filed  August 
11, 1980.  Applicant:  SHIPPERS 
CONTRACT  CARRIER.  INC..  P.O.  Box 
190,  Richfield.  OH  44286. 
Representative:  J.  M.  Rowland  (same  as 
applicant).  Contract;  irregular.  Mobile 
Demineralizers  mounted  on  trailers 
between  Columbus,  OH,  on  the  one 
hand,  and,  on  me  other,  points  in  the 
United  States  in  and  east  of  ND,  SD,  NE, 
KS,  OK  and  TX.  Supporting  shipper: 
Arrowhead  Puritas  Water,  Inc., 
Industrial  Water  Division,  1251  Alum 
Creek  Drive,  Columbus,  OH  43209. 

MC  64808  (Sub-II-2TA),  filed  August 
12,  1980.  Applicant:  W.  S.  THOMAS 
TRANSFER,  INC.,  1854  Morgantown 
Avenue.  Fairmont,  WV  26554. 
Representative:  Henry  M.  Wick,  Jr.,  2310 
Grant  Building,  Pittsburgh,  PA  15219. 
Transporting  Glass,  from  the  facilities  of 
PPG  Industries,  Inc.  located  at  Mt.  Holly 
Springs,  PA  to  AK,  FL,  LA,  MS,  and  TX 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper: 
PPG  Industries,  Inc.,  One  Gateway 
Center— 17  East.  Pittsburgh,  PA  15222. 

MC  143088  (Sub-II-2TA),  filed  August 
11, 1980.  Applicant:  TARBOX 
TRUCKING,  INC.,  Johnson  Heights. 
Blossburg,  PA  16912.  Representative:  C. 
Jack  Pearce,  Suite  1200, 1000 
Connecticut  Ave.,  Washington,  DC 
20036.  Lime  and  limestone,  between 
York  County,  PA  on  the  one  hand,  and. 
on  the  other,  points  in  MD,  VA.  DE,  WV. 
NY.  NJ.  OH.  IN,  MI,  and  DC  for  270 
days.  Supporting  shipper(s):  Reisdorf 
Brothers,  Inc.,  Perry  Rd.,  North  Java,  NY 
14113;  Agway,  Inc.,  P.O.  Box  4933, 
•Syracuse,  NY  13221;  Allied  Mills,  Inc.. 
P.O.  Box  277.  Alexander.  NY  14005. 

MC  146807  tSub-II-3TA).  filed  August 
11, 1980.  Applicant:  S  &  W 
ENTERPRISES,  INC.,  P.O.  Box  1131. 
Wilkes-Barre,  PA  18702.  Representative: 
Joseph  F.  Hoary,  121  S.  Main  St.,  Taylor, 
PA  18517.  (1)  Chain  supplies  and 
accessories  for  chain:  (2)  gearing 
supplies  and  accessories  for  gearing;  (3) 
materials,  supplies  and  equipment  used 
in  the  manufacture  of  chain  and  the  sale 
of  gearing,  between  the  facilities  of 
Atlas  Chain  &  Precision  Products.  Inc., 
at  W.  Pittston,  PA,  on  the  one  hand,  and. 
on  the  other,  points  in  the  U.S.  (except 
PA,  AK  and  HI),  for  270  days.  An 


underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s):  Atlas 
Chain  &  Precision  Products,  Inc.,  4th  & 
Pacific  Ave..  W.  Pittston.  PA  18643. 

MC  110683  (Sub-II-6TA),  filed  August 
13, 1980.  Applicant:  SMITH'S 
TRANSFER  CORPORATION.  P.O.  Box 
1000.  Staunton,  VA  24401. 
Representative:  Francis  W.  Mclnemy, 
Suite  502. 1000  16th  St.  NW.. 
Washington.  DC  20036.  Common; 
regular:  General  commodities  (except 
those  of  unusual  value,  household  goods 
as  defined  by  the  Commission,  classes 
A  and  B  explosives,  commodities  in 
bulk,  and  those  requiring  special 
equipment)  (1)  Between  Little  Rock,  AR, 
and  Houston.  TX.  serving  no 
intermediate  points:  From  Little  Rock 
over  Interstate  Hwy  30  to  its  junction 
with  U.S.  Hwy  59,  then  over  U.S.  Hwy  59 
to  Houston,  and  return  over  the  same 
route.  (2)  Between  Little  Rock,  AR,  and 
Houston,  TX,  serving  all  intermediate 
points  on  U.S.  Hwy  90:  From  Little  Rock 
over  U.S.  Hwy  167  to  its  junction  with 
U.S.  Hwy  165,  then  over  U.S.  Hwy  165  to 
its  junction  with  U.S.  Hwy  90,  then  over 
U.S.  Hwy  90  to  Houston,  and  return  over 
the  same  route.  (3)  Between  Little  Rock, 
AR,  and  New  Orleans,  LA,  serving  no 
intermediate  points:  From  Little  Rock 
over  U.S.  Hwy  65  to  Natchez,  MS  then 
over  U.S.  Hwy  61  to  New  Orleans,  and 
return  over  the  same  route.  From  Little 
Rock  over  U.S.  Hwy  167  to  its  junction 
with  U.S.  Hwy  71,  then  over  U.S.  Hwy  71 
to  its  junction  with  U.S.  Hwy  190,  then 
over  U.S.  Hwy  190  to  its  junction  with 
U.S.  Hwy  61,  then  over  U.S.  Hwy  61  to 
New  Orleans,  and  return  over  the  same 
route.  (4)  Between  Little  Rock.  AR,  and 
Mobile,  AL,  serving  no  intermediate 
points:  From  Little  Rock  over  U.S.  Hwy 
65  to  its  junction  with  Interstate  Hwy  20, 
then  over  Interstate  Hwy  20  to  its 
junction  with  U.S.  Hwy  49,  then  over 
U.S.  Hwy  49  to  its  junction  with  U.S. 
Hwy  98,  then  over  U.S.  Hwy  98  to 
Mobile,  and  return  over  the  same  route. 
(5)  Serving  Port  Arthur,  TX,  as  an  off- 
route  point  in  connection  with  carrier's 
authorized  regular  routes.  Supporting 
shipper(s):  There  are  51  supporting 
shippers.  Their  statements  must  be 
examined  in  the  Philadelphia  Regional 
Office. 

Note. — Authority  is  sought  to  serve  the 
commercial  zones  of  all  points  in  this 
application.  Applicant  intends  to  tack  and 
interline.  No  duplicating  authority  is  sought. 

MC  115601  (Sub-2-lTA),  filed 
February  4, 1980.  Applicant:  BROOKS 
ARMORED  CAR  SERVICE.  INC..  13  E. 
35th  St..  Wilmington.  DE  19802. 
Representative:  Charles  Ephraim,  Suite 
600, 1250  Connecticut  Ave.  NW.. 
Washington.  D.C.  20036.  Contract 


carrier;  irregular  routes;  Precious  metals 
and  precious  metal  solutions  between 
Newark  and  Union.  NJ  on  the  one  hand, 
and.  on  the  other.  Huntsville,  AL,  under 
a  continuing  contract(8)  with  Engelhard 
Industries.  Div.  of  Engelhard  Minerals 
and  Chemicals  Corp.  Supporting 
shipper:  Engelhard  Industries,  Div.  of 
Engelhard  Minerals  and  Chemicals 
Corp.,  429  Delancy  St..  Newark,  NJ         ^ 
07105.  I 

The  following  applications  were  filed 
in  Region  3.  Send  Protests  to  ICC. 
Regional  Authority  Center.  P.O.  BOX     i 
7600.  Atlanta.  Ga.  30357.  "    I 

MC  151551  (Sub-3-lTA).  filed  August 
15, 1980.  Applicant:  GARDNER  I 

TRUCKING  COMPANY,  INC.,  820  I 

Avenue  E,  Pratt  City.  Alabama  35214. 
Representative:  Alvin  D.  Gardner.  820 
Avenue  E,  Pratt  City.  Alabama  35214. 
Forest  products,  lumber  or  wood 
products,  between  points  in  AL  on  the 
one  hand.  and.  on  the  other.  TX,  AR,  LA, 
TN,  MS,  AL.  GA.  FL.  SC.  NC.  VA,  and 
KY.  Supporting  shipper:  Birmingham 
International  Forest  Products,  Inc..  Suite 
214.  Metroplex  2.  Birmingham.  AL  35223. 

MC  114604  (Sub-3-llTA},  filed  August 
14, 1980.  Applicant:  CAUDELL 
TRANSPORT,  INC.,  P.O.  DRAWER  I.    I 
State  Fanners  Market  No.  33.  Forest 
Park,  GA  30050.  Representative:  Frank 
D.  Hall.  Postell  &  Hall.  P.C,  Suite  713. 
3384  Peachtree  Road,  NE,  Atlanta,  Ga 
30326.  Frozen  juice  and  frozen 
concentrates,  between  Spartanburg,  SC, 
on  the  one  hand,  and,  on  the  other, 
points  in  and  east  of  MI,  WI,  lA,  MO, 
KS,  OK,  and  TX  (except  Dallas  and 
Brownsville,  TX;  Atlanta,  GA:  Tampa 
and  Wauchula.  FL;  New  Orleans,  LA; 
Memphis,  TN:  Birmingham,  AL  and 
Riverdale.  NY).  Supporting  shipper: 
Funshine  Corporation.  P.O.  Box  3064, 
Spartanburg,  SC  29304. 

MC  129712  (Sub-3-2TA),  filed  August 
13, 1980.  Applicant:  GEORGE  BENNETT 
MOTOR  EXPRESS,  INC.,  P.O.  Box  569, 
McDonough,  GA  30253.  Representative: 
Frank  D.  Hall,  Postell  &  Hall,  P.C.  Suite 
713,  3384  Peachtree  Rd.,  N.E.,  Atlanta, 
GA  30326.  Contract  carrier;  Irregular 
routes;  Iron  and  Steel  and  iron  and  steel 
articles,  from  and  to  all  points  in  the 
U.S.,  under  a  continuing  contract,  or 
contracts,. with  DuBose  Steel,  Inc., 
Supporting  shipper:  DuBose  Steel,  Inc., 
P.O.  Box  1098,  Roseboro,  NC  28328.        | 

MC  144827  (Sub-3-lOTA),  filed  August 
14, 1980.  Applicant:  DELTA  MOTOR 
FREIGHT,  INC.,  P.O.  Box  18423, 
Memphis,  TN  38118.  Representative:  R. 
Connor  Wiggins,  Jr..  Suite  909. 100  N. 
Main  Bldg..  Memphis.  TN  38103.  Plastic 
granules,  except  in  bulk,  from  the 
facilities  of  Southwest  Chemicals  and 
Plastics.  Deer  Park.  TX;  to  Los  Angeles. 
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CA:  Knoxville,  TN;  Fairfield,  lA;  and 
Fairless  Hills,  PA;  and  the  respective 
commercial  zones  thereof.  Supporting 
shipper:  Southwest  Chemicals  and 
Plastics,  9402  Highway  225,  Deer  Park, 
TX  77536. 

MC  143540  (Sub-3-7TA).  Filed  August 
15, 1980.  Applicant:  MARINE 
TRANSPORT  COMPANY,  P.O.  Box 
2142,  Wilmington,  NC  28402. 
Representative:  Ralph  McDonald, 
Attorney  at  Law,  P.O.  Box  2246,  Raleigh, 
NC  27602.  Contract  carrier:  Irregular: 
Empty  Plastic  bottles  from  Franklin,  IN 
to  points  in  NC  and  SC.  Supporting 
shipper:  Hoover  Universal,  Inc.,  Route  2. 
Triport  Road,  Georgetown,  KY  40324. 

MC  119777  (Sub-3-16TA),  filed  August 
13, 1980.  Applicant:  LIGON 
SPECIALIZED  HAULER,  INC.,  Highway 
85— East,  Madisonville,  KY  42431. 
Representative:  Carl  U.  Hurst,  P.O. 
Drawer  "L",  Madisonville,  KY  42431. 
Carbon  and  graphite  products,  from  the 
facilities  of  Superior  Graphite  Company 
at  Chicago,  IL  to  points  in  AR,  CA,  IN, 
MD.  MI.  MO.  NC,  OH,  PA  and  TX. 
Supporting  shipper:  Superior  Graphite 
Company,  #20  North  Wacker  Drive, 
Chicago.  IL  60606. 

MC  115841  (Sub-3-17TA),  filed  August 
15. 1980.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION. 
INC.,  McBride  Lane,  P.O.  Box  22168. 
Knoxville,  TN  37922.  Representative: 
Michelene  D.  Good  (same  as  above). 
Foodstuffs,  and  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  foodstuffs  (except 
commodities  in  bulk),  between  Newport, 
TN  and  Tipton,  IN  on  the  one  hand,  and, 
on  the  other,  points  in  the  US  in  and 
East  of  ND.  SD.  NE.  KS,  OK,  and  TX. 
Supporting  shipper:  Stokley-Van  Camp, 
941  N.  Meridian  Street,  Indianapolis,  IN 
46206. 

MC  144082  (Sub-3-7TA),  filed  August 
14, 1980.  Applicant:  DIST/TRANS 
MULTI-SERVICES,  INC.,  d.b.a. 
TAHWHEELALEN  EXPRESS,  INC.,  1333 
Nevada  Blvd.,  P.O.  Box  7191,  Charlotte. 
NC  28217.  Representative:  \Vyatt  E. 
Smith  (same  as  above).  Contract  carrier, 
irregular  routes;  Malt  liquors,  ale,  beers, 
mne  NOI,  liquors,  alcoholic  beverages 
NOI,  from  points  in  the  states  of  lA,  KS, 
and  MO  to  points  in  the  states  of  GA, 
NC,  SC,  TN,  and  VA  restricted  to 
service  performed  under  a  continuing 
contract  or  contracts  with  Fred  Amon  of 
Charlotte.  N.C.  Supporting  shipper:  Fred 
Amon,  309  Fieldbrook  Place,  Charlotte, 
-N.C. 

MC  129712  (Sub-3-lTA),  filed  June  20. 
1980.  Republication — Originally 
published  in  Federal  Register  of  ]uly  9, 
1980,  Page  46231,  Volume  45,  No.  133. 
Applicant:  GEORGE  BENNETT  MOTOR 


EXPRESS,  INC..  P.O.  Box  569. 
McDonough,  GA  30253.  Representative: 
Frank  D.  Hall,  Suite  713,  3384  Peachtree 
Rd.  N.E..  AUanta.  GA  30326.  Contract 
carrier,  irregular  routes;  Lumber,  treated 
and  untreated,  plywood  and  building 
materials,  between  all  points  in  the  U.S., 
except  AK  and  HI,  under  a  continuing 
contract,  or  contracts,  with  Empire 
Wholesale  Lumber  Co.  Supporting 
shipper:  Empire  Wholesale  Lumber  Co.. 
P.O.  Box  249.  Akron.  OH  44309. 

No.  MC  2934  (Sub-3-9TA).  filed 
August  11. 1980.  Applicant:  AERO 
MAYFLOWER  TRANSIT  COMPANY. 
INC.,  9998  North  Michigan  Road, 
Carmel,  Indiana  46032.  Representative: 
W.  G.  Lowry,  9998  North  Michigan 
Road,  Carmel,  Indiana  46032.  Fiberglass 
bathroom  fixtures,  knocked  down, 
cartoned.  From:  Brook  Park,  Ohio.  To: 
AL.  AR,  CT,  DE,  DC.  FL,  GA.  IL,  IN,  lA. 
KS.  KY.  LA.  ME.  MD.  MA.  MI,  MS.  MO, 
NH,  NJ,  NY,  NC,  OK.  PA.  RI.  SC,  TN, 
TX,  VT.  VA,  WV,  and  WI.  Supporting 
shipper:  E.  L.  Mustee  &  Sons,  Inc.,  5431 
West  164th  Street,  Brook  Park,  Ohio 
44138. 

MC  139822  (Sub-3-lTA),  filed  June  17, 
1980.  Republication — Originally 
published  in  Federal  Register  of  July  9, 
1980,  page  146232,  Volume  45,  No.  133. 
Applicant:  FOOD  CARRIER,  INC..  P.O. 
Box  2287.  Savannah.  Ga  31402. 
Representative:  Edward  G.  Villalon, 
1032  Pennsylvania  Building, 
Pennsylvania  Ave.  and  13th  St.  NW., 
Washington,  DC  20004.  Equipment, 
materials  and  supplies  used  in  the 
manufacture  of  food  products,  from 
points  in  TX  to  the  faciUties  of 
Savannah  Foods  and  Industries  in 
Chatham  County,  GA  and  to  the 
facilities  of  Savannah  Foods  and 
Industries  and  its  subsidiary,  Everglades 
Sugar  Refinery,  Inc.  in  Hendry  County, 
FL.  Supporting  shipper:  Savannah  Foods 
and  Industries,  Inc.,  P.O.  Box  339, 
Savannah,  GA  31402. 

MC  151086  (Sub-3-lTA),  filed  June  18, 
1980.  Republication — Originally 
published  in  Federal  Register  of  July  9, 
1980,  page  46232,  volume  45,  No.  133. 
Applicant;  BRYSON  ENVIRONMENTAL 
SERVICES.  INC.,  1004  Hoke  Ave., 
Dolomite,  AL  35061.  Representative: 
Charles  M.  Kelly,  108  White  Oak  Lane, 
Lexington,  SC  29072.  Contract  carrier, 
irregular  routes;  Industrial  chemical 
waste,  not  for  resale,  from  SC,  NC,  IN, 
FL,  GA.  TN.  AL.  MS,  LA.  AR.  MO.  L\. 
IL.  OH,  KY,  WV,  MD,  VA,  MI.  NY.  NJ, 
PA  to  Pinewood,  SC.  Supporting  shipper 
South  Carolina  Service  Corporation  of 
America,  Inc.,  Route  1,  Box  55, 
Pinewood,  SC  29125. 

MC  121664  (Sub-3-17TA),  filed  June 
16, 1980.  Republication— Originally 


published  in  Federal  Register  of  July  9, 
1980,  page  46235,  volume  45,  No.  133. 
Applicant:  HORNADY  TRUCK  LINE, 
INC.,  P.O.  Box  846,  Monroeville,  AL 
36460.  Representative:  W.  E.  Grant. 
1702 — 1st  Ave.,  S.,  Birmingham.  AL 
35233.  (IJ  Building  and  roofing  slabs  and 
accessories.  (2)  Materials  and  supplies 
used  in  the  manufacture,  distribution 
and  sales,  (1)  From  Brunswick,  GA  and 
Terry,  MS  td  points  in  and  east  of  ND, 
SD,  NE,  KS^OK,  and  TX.  (2)  From  points 
in  and  east  of  ND.  SD.  NE.  KS.  OK.  and 
TX  to  Brunswick.  GA  and  Terry.  MS. 
Supporting  shipper:  Concrete  Products. 
Inc.,  P.O.  Box  130,  Brunswick.  GA  35120. 

MC  126736  (Sub-3-2TA),  filed  June  19. 
1980.  Republication — Originally 
published  in  Federal  Register  of  July  9, 
1980,  page  46231,  volume  45,  No.  133. 
Applicant:  FLORIDA  ROCK  AND  TANK 
LINES,  155  East  21st  St.,  Jacksonville,  FL 
32206.  Representative:  David  A. 
Peterson  (same  address  as  above). 
Caustic  soda,  liquid,  in  bulk,  in  tank 
from  Jacksonville,  FL  to  points  in  GA 
south  of  the  southern  boundaries  of 
Harris,  Talbot  Upson,  Crawford,  Bibb, 
Twiggs,  Wilkinson,  Johnson,  Emanuel, 
Jenkins,  Screven  Counties,  GA. 
Supporting  shipper:  Apperson 
Chemicals,  Inc.,  Jacksonville.  FL  32203. 

MC  145836  (Sub-3-6TA).  filed  August 
12, 1980.  AppUcant:  TRYCO  TRUCKING 
CO.,  INC.,  2508  Starita  Road,  Charlotte. 
NC  28213.  Representative:  Eric 
Meierhoefer,  Suite  423, 1511  K  Street 
NW.,  Washington,  DC  20005.  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment), 
between  New  York,  NY;  Chicago,  IL; 
Boston,  MA;  Los  Angeles,  CA;  and 
Philadelphia,  PA,  and  points  in  their 
commercial  zones,  and  points  in  NC.  SC, 
FL,  AL.  VA,  GA,  and  TN,  on  the  one 
hand,  and,  on  the  other,  Atlanta,  GA 
and  Charlotte,  NC,  and  points  in  their 
commercial  zones,  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Greater  AUanta  Shippers  Association 
or  its  members.  Supporting  shipper: 
Greater  Atlanta  Shippers  Association, 
6168  Boat  Rock  Blvd.,  S.W.,  Atlanta,  GA 
30336. 

MC  145836  (Sub-3-4TA),  filed  August 
12, 1980.  AppUcant:  TRYCO  TRUCKING 
CO.,  INC.,  2508  Starita  Road,  Charlotte. 
NC  28213.  Representative:  Eric 
Meierhoefer,  Suite  423, 1511  K  Street 
NW..  Washington.  DC  20005.  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment],  from 
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Boston,  MA;  New  York.  NY; 
Philadelphia.  PA;  Chicago.  IL;  Los 
'  Angeles.  CA;  and  Charlotte,  NC  and 
points  in  their  commercial  zones,  to 
Orlando,  FL,  and  points  in  its 
commercial  zone,  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Qrlando  Freight  Association  or  its 
members.  Supporting  shipper:  Orlando 
Freight  Association,  1045  West  Amelia 
St.,  Orlando,  FL  32805. 

MC  107515  (Sub-3-53TA).  filed  August 
11. 1980.  Applicant:  REFRIGERATED 
TRANSPORT  CO..  INC.,  P.O.  Box  308, 
Forest  Park,  GA  30050.  Representative: 
Alan  E.  Serby,  Esq.,  3390  Peachtree 
.  Road,  N.E.,  5th  Floor-Lenox  Towers 
South.  Atlanta.  GA  30309.  Dairy 
Products  and  Margarine  from  the  St. 
Paul,  MN  commercial  zone  to  points  in 
CT,  ME,  MA.  NY.  PA.  VT,  and  Chicago, 
IL,  restricted  to  shipments  originating  at 
the  facilitifs  of  Sugar  Creek  Foods  and 
destined  to  the  named  destination 
points.  Supporting  shipper:  Sugar  Creek 
Foods,  Division  of  Beatrice  Foods,  2225 
Territorial  Road.  St.  Paul,  MN  55114. 

MC  107515  (Sub-3-52TA),  filed  August 
12, 1980.  Applicant:  REFRIGERATED 
TRANSPORT  CO.,  INC.,  P.O.  Box  308, 
Forest  Park,  GA  30050.  Representative: 
Alan  E.  Serby,  Esq.,  3390  Peachtree 
Road.  N.E.,  5lh  Floor-Lenox  Towers 
South.  Atlanta.  GA  30326.  Building 
Materials  (except  in  bulk)  from  North 
Hampton  Township.  Wadsworth  and 
West  Salem.  OH  to  points  in  the  U.S. 
Supporting  shipper:  Alside,  Inc.,  P.O. 
Box  2010,  Akron.  OH  44309. 

The  following  protests  were  filed  in 
Region  4.  Send  protests  to:  Interstate 
Commerce  Commission.  Complaint  and 
Authority  Branch.  P.O.  Box  2980, 
Chicago.  IL  60604. 

MC  135640  (Sub-4-3TA).  filed  August 
7. 1980.  Applicant:  STALEY  EXPRESS. 
INCORPORATED,  2501  N.  Brush  College 
Rd.,  Decatur,  IL  62526.  Representative: 
Charles  Carnahan,  Jr.  (same  address  as 
applicant).  Fertilizer  compounds, 
insecticides  or  fungicides,  tree  or  weed 
killing  compounds,  food,  food  products 
and  food  ingredients,  between  the 
facilities  of  Staley  Warehouse  in  Macon 
County,  IL  and  points  in  contiguous  48 
states.  Supporting  shipper:  Staley 
Warehouse  Co.,  2501  N.  Brush  College 
Rd..  Decatur.  IL  62526. 

MC  114632  (Sub-4-14TA),  filed  August 
6. 1980.  Applicant:  APPLE  LINTS,  INC.. 
P,0.  Box  287.  Madison.  SD  57042. 
Representative:  David  E.  Peterson  (same 
address  as  applicant).  (1)  Soap  and 
cleaning  compounds,  fuel  oil 
conditioners;  ice  control  compounds; 
specialty  cleaners  and  chemicals;  auto 
cleaners  and  waxes;  fuel  and  oil 
additives  and  household  deodorants  and 


disinfectants  (except  in  bulk);  and  (2) 
Materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  named  in  (1)  above 
(except  in  bulk),  from  Barberton.  OH  to 
points  in  AR.  CT.  DC.  IL,  IN,  lA,  KS,  LA. 
MD,  ML  MN,  MS,  MO,  NE,  NJ.  NY,  ND. 
OK,  PA.  SD.  TX.  WI  and  WV. 
Supporting  shipper  Malco  Products. 
Inc..  361  Fairview  Ave.,  Barberton,  OH. 

MC  119522  (Sub-4-1),  filed  August  7. 
1980.  Applicant:  McLAIN  TRUCKING. 
INC.,  2425  Walton  Street  (P.O.  Box 
2159),  Anderson.  IN  46011. 
Representative:  John  B.  Leatherman.  Jr. 
(same  address  as  applicant).  Petroleum 
and  Petroleum  Products,  automotive 
chemicals,  and  cleaning  compounds, 
and  such  equipment,  materials,  and 
supplies,  as  are  used  by  automotive 
service  centers  (except  in  bulk). 
Between  the  facilities  of  Valvoline  Oil 
Company.  Division  of  Ashland  Oil,  Inc. 
at  Willow  Springs,  IL  on  the  one  hand, 
and,  on  the  other,  points  in  AR,  CO,  IN, 
lA,  KY,  KS.  LA.  MI,  MN.  MO.  MT,  NE. 
NM,  ND.  OH.  OK.  PA.  SD,  TN,  TX.  WI 
and  WY.  Supporting  shipper:  Valvoline 
Oil  Company.  Division  of  Ashland  Oil, 
Inc.  are  located  at  1409  Winchester 
Avenue,  Ashland,  KY  41101.  Restricted 
to  traffic  orfginating  at  or  destined  to 
named  facilities. 

MC  135052  (SuK'-4-6TA),  filed  August 
7, 1980.  Applicant:  ASHCRAFT 
TRUCKING,  LNC,  875  V/ebster  Street, 
Shelbyville.  IN  46176.  Representative: 
Donald  W.  Smith.  P.O.  Box  40248. 
Indianapolis.  IN  46240.  Extruded 
aluminum  parts,  from  the  facilities  of 
Alco  Standard  Corporation  at 
Shelbyville.  IN  to  Romeo,  MI,  Nashville, 
TN,  and  Savannah,  GA.  Supporting 
shipper:  Alco  Standard  Corporation,  850 
Elston  Drive.  Shelbyville.  IN  46176. 

,  MC  151460  (Sub-4-lTA).  filed  August 
6. 1980.  Applicant:  SIMPSON 
EXCAVATING,  INC.,  Rural  Route  3. 
Fairfield,  IL  62837.  Representative:  Brent 
E.  Clary,  Bennett,  Boebning,  Poynter  & 
Clary,  P.O.  Box  469,  LaFayette,  IN  47902. 
Oilfield  exploration,  erection,  drilling 
and  production  equipment,  materials 
pipe  and  supplies,  from,  to,  or  between 
points  in  IL,  IN.  KY,  and  MI.  There  are  9 
shippers. 

MC  82492  (Sub-4-8TA).  filed  July  31, 
1980.  Applicant:  MICHIGAN  & 
NEBRASKA  TRANSIT  CO.,  INC.,  2109 
Olmstead  Road,  P.O.  Box  2853, 
Kalamazoo,  MI  49003.  Representative: 
Neil  E.  Hannan  (same  address  as 
applicant).  Athletic  goods,  games,  toys, 
children 's  vehicles,  motorized,  and 
children 's  vehicles,  other  than  self- 
propelled.  From  Macendonia.  OH.  to  IL, 
IN,  lA,  KS.  KY.  MI.  MN,  MO,  NE,  SD, 
TN,  and  WL  Supporting  shipper  Little 


Tykes,  Inc.,  8705  Freeway  Drive,        ,   i  ; 
Macedonia.  OH  44056.  '    I  | 

MC  80430  (Sub-4-10),  filed  August  8, 
1980.  Applicant:  GATEWAY 
TRANSPORTATION  CO..  INC..  455 
Park  Plaza  Drive,  P.O.  Box  851.  j  i ' 

LaCrosse.  WI  54601.  Representative:  At ' 
David  Millner  and  Michael  R.  Werner, 
P.O.  Box  1409. 167  Fairfield  Road. 
Fairfield,  NJ  07006.  Common;  regular; 
General  commodities  (except  household 
goods  as  defined  by  the  Commission 
and  classes  A  and  B  explosives). 
Serving  all  intermediate  points  and 
points  in  AR,  KS,  ND,  OK.  TX.  VA  and; 
WV  in  connection  with  the  following 
regular  routes:  Between  San  Antonio, 
TX  and  Richmond.  VA,  (1)  From  San 
Antonio  over  Interstate  Hwy  35,  to 
junction  Interstate  Hwy  70,  then  over 
Interstate  Hwy  70  to  junction  Interstate 
Hwy  64,  then  over  Interstate  Hwy  64  to 
Richmond  and  return  over  the  same 
routes.  (2)  From  San  Antonio  over 
Interstate  Hwy  35.  to  junction  Interstate 
Hwy  20,  then  over  Interstate  Hwy  20  to 
junction  Interstate  Hwy  85,  then  over 
Interstate  Hwy  85  to  U.S.  Hwy  301,  then 
over  U.S.  Hwy  301  to  Richmond,  and 
return  over  the  same  routes.  (3)  From 
San  Antonio  over  Interstate  Hwy  35  tO| 
junction  Interstate  Hwy  20,  then  over 
Interstate  Hwy  20  to  junction  Interstate 
Hwy  30,  then  over  Interstate  Hwy  30  to 
junction  Interstate  Hwy  40,  then  over 
Interstate  Hwy  40  to  junction  Interstate 
Hwy  85,  then  over  Interstate  Hwy  85 
and  U.S.  Hwy  301  to  Richmond,  as 
specified  above,  and  return  over  the 
same  routes.  (4)  From  San  Antonio  over 
Interstate  Hwy  10,  to  junction  Interstate 
Hwy  55,  then  over  Interstate  Hwry  55  to 
junction  Interstate  Hwy  240,  then  over: 
Interstate  Hwy  240  to  junction  Interstate 
Hwy  40,  then  over  Interstate  Hwy  40  to 
junction  Interstate  Hwy  85,  then  over 
Interstate  Hwy  85  and  U.S.  Hwy  301  to 
Richmond,  as  specified  above,  and 
return  over  the  same  routes.  (5)  From 
San  Antonio  over  Interstate  Hwy  35  ta 
junction  Interstate  Hwy  40,  then  over 
Interstate  Hwy  40,  Interstate  Hwy  85 
and  U.S.  Hwy  301  to  Richmond  as 
specified  above,  and  return  over  the 
same  routes.  (6)  From  San  Antonio  to 
junction  Interstate  Hwy  70  and 
Interstate  Hwy  64  as  specified  above, 
then  over  Interstate  Hwy  64  to  junction 
Interstate  Hwy  71,  then  over  Interstate 
Hwy  71  to  junction  U.S  Hwy  50,  then 
over  U.S.  Hwy  50  to  junction  Interstate 
Hwy  95,  then  over  Interstate  Hwy  95  to 
Richmond,  and  return  over  the  same 
routes.  (7)  Fron\  San  Antonio  over 
Interstate  Hwy  35  to  junction  Interstate 
Hwy  44,  then  over  Interstate  Hwy  44  to 
junction  Interstate  Hwy  64,  then  over  ; 
Interstate  Hwy  64  to  Richmond,  as       ' 
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specified  above;  also,  to  Interstate  Hwy 
64  as  specified  above,  then  over 
Interstate  Hwy  64  to  junction  Interstate 
Hwy  71,  then  over  Interstate  Hwy  71, 
U.S.  Hwy  50,  and  Interstate  Hwy  95  to 
Richmond,  as  specified  above,  and 
return  over  the  same  routes.  {8)  From 
San  Antonio  over  Interstate  Hwy  35  and 
Interstate  Hwy  30,  to  Interstate  Hwry  40 
as  specified  above,  then  over  Interstate 
Hwy  40  to  junction  Interstate  Hwy  55, 
then  over  Interstate  Hwy  55  to  junction 
Interstate  Hwy  57,  then  over  Interstate 
Hwy  57  to  junction  Interstate  Hwy  64, 
then  over  Interstate  Hwy  64  to 
Richmond,  as  specified  above,  and 
return  over  the  same  routes.  (9)  From 
San  Antonio  over  Interstate  Hwy  35  and 
Interstate  Hwy  30  to  Interstate  Hwy  40, 
as  specified  above,  then  over  Interstate 
Hwy  40  to  junction  U.S.  Hwy  78,  then 
over  U.S.  Hwy  78  to  junction  Interstate 
Hwy  85.  then  over  Interstate  Hwy  85 
and  U.S.  Hwy  301  to  Richmond,  as 
specified  above,  and  return  over  the 
same  routes.  (10)  From  San  Antonio  over 
Interstate  Hwy  35  and  Interstate  Hwy 
30,  to  Interstate  Hwy  40  as  specified 
above,  then  over  Interstate  Hwy  40  to 
junction  Interstate  Hwy  81,  then  over 
Interstate  Hwy  81  to  junction  U.S.  Hw7 
50,  then  over  U.S.  Hwy  50  and  Interstate 
Hwy  95  to  Richmond,  as  specified 
above,  and  and  return  over  the  same 
routes.  Between  San  Antonio,  TX  and 
Pittsburgh,  PA,  (1)  From  San  Antonio 
over  Interstate  Hwy  10  and  Interstate 
Hwy  55  to  junction  Interstate  Hwy  20, 
then  over  Interstate  Hwy  20  to  junction 
Interstate  Hwy  59,  then  over  Interstate 
Hwy  59  to  junction  Interstate  Hwy  75, 
then  over  Interstate  Hwy  75  to  junction 
Interstate  Hwy  71,  then  over  Interstate 
Hwy  71  to  junction  Interstate  Hwy  70, 
then  over  Interstate  Hwy  70  to  junction 
Interstate  Hwy  79,  then  over  Interstate 
Hwy  79  to  Pittsburgh,  and  return  over 
the  same  routs.  (2)  From  San  Antonio 
over  Interstate  Hwy  35  and  Interstate 
Hwy  20,  as  specified  above,  then  over 
Interstate  Hwy  20  to  junction  Interstate 
Hwy  65,  then  over  Interstate  Hwy  65  to 
junction  Interstate  Hwy  64,  then  over 
Interstate  Hwy  64  to  junction  Interstate 
Hwy  79,  then  over  Interstate  Hwy  79  to 
Pittsburgh,  and  return  over  the  same 
routes.  Supporting  shippers:  There  are  in 
excess  of  166  supporting  shippers. 

MC  151478  (Sub-4-lTA),  filed  August 
7. 1980.  Applicant:  DOCS  CARTAGE 
COMPANY.  INC.,  5027  West  81st  Street. 
Burbank,  Illinois  60459.  Representative: 
Naomi  M.  Dockstader,  5027  West  81st 
Street,  Burbank,  Illinois  60459.  Freight 
All  Kinds  in  containers,  or  trailers, 
having  a  prior  or  subsequent  movement 
by  air,  rail,  or  water,  excepting  classes 
ABrB  explosives,  household  goods  as 


defined  by  the  Commission,  and 
commodities  in  bulk,  or  requiring 
special  containers,  trailers,  tanks,  or 
other  special  equipment,  between  the 
rail  ramps,  and  yards,  and  docks  and 
piers,  of  the  Port  of  Chicago,  within  the 
area  defined  as  the  commercial  zone  of 
Chicago,  on  the  one  hand,  and  points 
within  the  state  of  IL,  on  the  other  hand. 
There  are  6  supporting  shippers. 

MC  150049  (Sub-4-4TA),  filed  April  6, 
1980.  Applicant:  JACOB  A.  RESSLER. 
DENNIS  RESSLER,  JAMES  RESSLER, 
and  .'VLLEN  RESSLER.  d.b.a.  JACK 
RESSLER  &  SONS  TRUCKING.  Box  311. 
Mandan.  ND  58554.  Representative: 
Charles  E.  Johnson,  P.O.  Box  1982. 
Bismarck,  ND  58502.  Contract;  Irregular. 
Pipes,  valves,  fittings  and  accessories, 
from  points  in  OH.  CA.  and  PA.  to 
points  in  ND,  MT,  and  WY,  for  the 
account  of  Keenan  Supply,  Inc.,  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Keenan 
Supply.  Inc.,  2917  37th  St.,  NW.. 
Mandan.  ND  58554. 

MC  146643  (Sub-4-25TA),  filed  April  6. 
1980.  Applicant:  INTER-FREIGHT. 
TRANSPORTATION,  INC..  655  East" 
114th  St..  Chicago.  IL  60628. 
Representative:  Marc  J.  Blumenthal.  39 
S.  LaSalle  St..  Chicago,  IL  60628. 
Contract;  Irreguar,  Foodstuffs  (except  in 
bulk)  between  the  facilities  of  National 
Fruit  Product  Company,  Inc.  at  Kent 
City,  MI,  on  the  one  hand,  and,  on  the 
other,  points  in  IL,  IN.  LA.  KY.  MN,  MO. 
ND.  and  WI.  Supporting  shipper: 
National  Fruit  Product  Company,  Inc., 
P.O.  Box  2040.  Winchester.  VA  22601. 

MC  118838  (Sub-4-5TA).  filed  August 
6. 1980.  Applicant:  GABOR  TRUCKING, 
INC.,  Rural  Route  No.  4,  Detroit  Lakes, 
MN  56501.  Representative:  Stephen  F. 
Grinnell,  1000  First  National  Bank  Bldg.. 
Minneapolis,  MN  55402.  Lumber,  lumber 
will  products,  composition  board  and 
millwork  from  points  in  CA  to  points  In 
IL,  IN,  L\.  MI,  MN,  NE,  ND,  OH,  PA,  SD. 
WI  and  WY.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shippers: 
Emmer  Brothers  Company,  6800  France 
Ave.  South,  Minneapolis,  MN  55435; 
Rice  &  Fongers  Lumber  Co.,  Inc.,  Box 
6224  Sta  C,  4550  Cascade  Roa^S.E.. 
Grand  Rapids,  MI  49506;  T.  wf  Hager 
Lumber  Company,  P.O.  Box  9040,  Grand 
Rapids,  MI  49509;  Georgia-Pacific 
Corporation.  900  S.W.  Fifth  Ave.. 
Portland.  OR  97204. 

MC  95876  (Sub-4-6TA),  filed  August  6. 
1980.  Applicant:  ANDERSON 
TRUCKING  SERVICE,  INC.,  203  Cooper 
Ave.  No.,  St.  Cloud,  MN  56301. 
Representative:  William  L.  Libby  [same 
address  as  applicant).  Iron  and  steel 
pipe,  from  Irwindale,  CA  to  Uvalde,  TX. 
An  underlying  ETA  seeks  120  days 


authority.  Gensco,  Inc.,  P.O.  Box  67, 
Uvalde.  TX  78801. 

MC  107295  (Sub-4-16TA),  filed  August 
7, 1^.  Applicant:  PREFAB  TRANSIT 
CO..  P.O.  Box  146,  Farmer  City,  IL  61842. 
Representative:  Duane  Zehr  (same 
address  as  applicant).  Interior 
packaging  forms,  fillers,  petitions, 
platforms,  and  wrappers,  between 
Monroe  County,  Ml,  on  the  one  hand, 
and.  on  the  other.  Creighton.  PA; 
Farmington,  NH;  Indianapolis,  IN;  and 
Laurinburg,  NC.  Supporting  shipper  Ace 
Paper  Products  Co.,  P.O.  Box  720,  7986 
N.  Telegraph  Rd.,  Monroe,  MI  48161. 

MC  109724  (Sub-4-lTA),  filed  August 
7, 1980.  Apphcant:  PAUL  J.  SCHMIT, 
d  b.a.  PAUL  J.  SCH\UT  TRUCKING, 
1480  Springdale  Road,  Waukesha,  WI 
53186.  Representative:  William  C. 
Dineen,  710  North  Piankinton  Avenue, 
Milwaukee,  WI  53203.  Sand,  from 
Milwaukee,  WI  to  points  in  the  Chicago, 
IL  Commercial  Zone,  Kankakee,  and 
Waukegan,  IL  under  continuing 
contract(s)  with  Lake  Shore  Sand  & 
Stone,  Div.  of  Construction  Aggregates 
Corp.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper:  Lake 
Shore  Sand  &  Stone,  Div.  of 
Construction  Aggregates  Corp.,  515 
West  Canal  St.,  Milwaukee,  WI,  53203. 

MC  28579  (Sub-4-lTA),  filed  August  7, 
1980.  Apphcant:  GRIFFITH  MOTOR 
EXPRESS,  INC.,  1607  South  Rogers 
Street,  Bloomington,  IN.  Representative: 
Donald  W.  Smith,  P.O.  Box  40248. 
Indianapolis,  IN  46240.  Common; 
Regular,  General  commodities,  (except 
household  goods  as  defined  by  the 
Commission  and  Classes  A  &  B 
explosives,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  Bloomfield,  Elnora,  Newberry, 
Spencer,  Oden  and  Worthington, 
Indiana  as  off-route  points  in  connection 
with  appUcant's  otherwise  authorized 
service.  Applicant  intends  to  tack  and 
interline.  Supporting  shipper:  22 
statements  of  support. 

MC  13777  (Sub-4-4TA),  filed  August  6, 
1980.  Applicant:  AAA 
TRANSPORTATION,  INC.,  2957  S.E.  St.. 
Indianapolis,  IN  46206.  Representative: 
David  A.  Turano,  100  E.  Broad  St., 
Columbus,  OH  43215.  (1)  Slabs  of 
reinforced  concrete  from  the  facilities  of 
Modulars,  Inc.,  near  Hamilton  and 
Fairfield,  OH  to  points  in  the  U.S. 
(except  AK,  and  HI,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture,  distribution  and 
installation  of  the  commodities  in  (1) 
above  from  points  in  the  U.S.  to  the 
facilities  of  Modulars,  Inc.  near 
Hamilton  and  Fairfield,  OH.  Supporting 
shipper:  Modulars,  Inc.,  P.O.  Box  216, 
Hamilton,  OH  45012. 
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MC  109173  (Sub-4-lTA),  filed  August 
7, 1980.  Applicant:  DELTA  BUS 
COMPANY.  12154  N.  Saginaw  Road, 
Clio.  MI  48420.  Representative:  Karl  L, 
Getting,  1200  Bank  of  Lansing  Building. 
Lansing,  MI  48933.  Common;  regular; 
Passengers  and  their  baggage,  and 
newspapers,  express  and  mail  in  the 
same  vehicles  with  passengers  between 
Toledo.  OH  and  Big  Rapids.  MI  serving 
all  intermediate  points  as  follows:  From 
Big  Rapids  via  M-20  to  US-27.  thence 
via  US-27  to  W-46,  thence  via  M-46  to  I- 
675.  thence  via  1-675  to  1-75.  thence  via 
1-75  and  US-23  to  Toledo,  OH  and 
return,  serving-  the  off-route  points  of 
Ann  Arbor  and  Flint.  MI;  Restricted 
against  the  transportation  qf  passengers 
whose  entire  ride  is  between  Dundee. 
Azalia  or  Milan  and  Ann  Arbor.  MI  and 
between  Flint,  Clio,  Birch  Run.  or 
Bridgeport  and  Saginaw.  MI.  An 
underlying  ETA  seeks  120  days 
authority.  There  are  9  supporting 
shippers. 

MC  20824  (Sub-4-3TA),  filed  August 
11. 1980.  Applicant:  COMMERCIAL 
MOTOR  FREIGHT.  INC.  OF  INDIANA. 
2141. S.  High  School  Rd..  Indianapolis,  IN 
46241.  Representative:  Norman  R. 
Garvin,  Scopelists  &  Garvin,  1301 
Merchants  PTaza,  Indianapolis,  IN  46204. 
General  commodities  (except  those  of 
unusal  value,  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment).  (1)  between  Dayton,  OH 
and  Lima.  OH.  serving  all  intermediate 
points,  from  Dayton  over  1-75,  and 
return  over  the  same  route,  (2)  between 
Springfield,  OH  and  Urbana.  OH. 
servirig  all  intermediate  points,  from 
Springfield  over  U.S.  Hwy  68.  and  return 
over  the  same  route,  for  270  days. 
Supporting  shipper:  There  are  10 
supporting  shippers. 

MC  149425  (Sub-4-3TA),  filed  August 
11. 1980.  Applicant:  W.  J.  HEMENWAY, 
d.b.a.  W.  I.  HEMENWAY  TRUCKING. 
Box  401,  Big  Falls,  MN  56627. 
Representative:  Robert  S.  Lee,  1000  First 
National  Bank  Bldg.,  Minneapolis.  MN 
55402.  Treated  Lumber,  from  Chippewa 
County,  Wisconsin  to  Minneapolis,  St. 
Paul,  Virginia.  Duluth  and  Brainerd.  MN. 
Supporting  shipper:  Northern  Crossarm 
Co..  Inc.  of  Chippewa  Falls,  WI. 

MC  142525  (Sub-4-lTA),  filed  August 
8, 1980.  Applicant:  BERNARD  D. 
HARNER  AND  SON,  INC.,  R.R.  2. 
Washington.  IN  47501.  Representative: 
Robert  W.  Loser,  1101  Chamber  of 
Commerce  Bldg.,  Indianapolis,  IN  46204. 
Contract;  irregular;  Liquid  feed  and  feed 
ingredients,  in  bulk,  in  tank  vehicles, 
between  the  facilities  of  Ralston  Purina 
Company  at  Louisville,  KY,  on  the  one 


hand,  and  points  in  MI,  WV.  VA,  IL.  OH. 
KY  and  TN.  Restricted  to  movements 
under  a  continuing  contract  or 
contract(8)  with  Ralston  Purina 
Company.  Supporting  shipper:  Ralston 
Purina  Company,  6315  Industrial  Blvd.. 
Louisville,  KY  40221.  Underlying  ETA 
seeks  120  days  authority. 

MC  126346  (Sub-4-13TA),  filed  August 
8, 1980.  Applicant:  HAUPT  CONTRACT 
CARRIERS,  INC.,  P.O.  Box  1023, 
Wausau,  WI  54401.  Representative: 
Elaine  M.  Conway.  10  S.  LaSalle  Street, 
Chicago,  IL  60603.  Contract,  irregular: 
Such  commodities  as  are  used  in  the 
manufacture  of  ships,  from  points  in  the 
United  States  (except  AK  and  HI),  to 
Ontonagon.  MI.  Restricted  to  traffic 
moving  under  continuing  contract  with 
Upper  Penninsula  Ship  Building 
Company.  Supporting  shipper:  Upper 
Penninsula  Ship  Building  Company.  902 
River  St.,  Ontonagon.  MI.  49953. 

MC  123048  (Sub-4-3TA).  filed  August 
8, 1980.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM,  INC.. 
5021  21st  Street.  Racine,  WI  53406. 
Representative:  James  C.  Hardman.  33 
N.  LaSalle  St..  Chicago.  IL  60602.  Cast 
iron  products,  and  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  cast  iron  products 
{except  commodities  in  bulk),  between 
Florence,  NJ.  on  the  one  hand,  and,  on 
the  other,  points  in  IL.  IN.  lA.  KS,  MI. 
MN,  MO,  OH,  and  WI,  restricted  to  the 
transportation  of  shipments  originating 
at  or  destined  to  the  facilities  of  Griffin 
Pipe  Pioducts  Co.  Supporting  shipper: 
Griffin  Pipe  Products  Co.,  200  Spring 
Road,  Oak  Brook.  IL  60521. 

MC  18738  (Sub-4-lTA).  filed  August  8. 
1980.  Applicant  SIMS  MOTOR 
TRANSPORT  UNES,  INC..  610  W.  138th 
Street.  Chicago,  IL  60627. 
Representative:  Walter  F.  Jones,  Jr..  601 
Chamber  of  Commerce  Building, 
Indianapolis,  IN  46204.  Iron  and  steel 
products,  from  Detroit,  MI  to  Chicago, 
IL.  Supporting  shipper:  Edgecomb 
Metals  Co.  Div.  of  Williams  Corp..  12301 
Hubbell  Avenue.  Detroit,  MI  48227. 

MC  111299  (Sub-4-2TA).  filed  August 
8, 1980.  Applicant:  KIRVAN  TRUCK 
LINES,  INC.,  P.O.  Box  829,  International 
Falls,  MN  56649.  Representative:  Stanley 
C.  Olsen,  Jr.,  7400  Metro  Boulevard. 
Suite  411.  Edina.  MN  55435.  Beverages, 
between  Watertown,  WI.  on  the  one 
hand,  and,  on  the  other,  points  in  MN. 
Supporting  shipper:  Wis-Pak,  860  West 
St..  Watertown,  WI  53094. 

MC  144621  (Sub-4-6TA),  filed  August 
8, 1980.  Applicant:  CENTURY  MOTOR 
LINES,  INC.,  P.O.  Box  66,  52275  U.S. 
Highway  31  North,  South  Bend,  IN 
46624.  Representative:  Charles  J. 
Kimball,  350  Capitol  Life  Center.  1600 


Sherman  St..  Denver.  CO  80203.  Plastic 
film,  plastic  sheeting,  plastic  articles 
and  materials,  equipment  and  supplies 
used  in  the  manufacture  or  distribution 
of  the  commodities  named  above 
between  points  in  MA.  NY.  NJ,  MD,  VA, 
NC.  GA.  FL.  OH,  IL.  TX,  CO,  WA  and 
MN,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI), 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  the  Resinite 
Department.  Borden  Chemical,  Division 
of  Borden,  Inc.,  for  270  days.  Supporting 
shipper:  The  Resinite  Department, 
Borden  Chemical.  Division  of  Borden, 
Inc..  North  Andover,  MA  01845. 

MC  151499  (Sub-4-lTA).  filed  August 
8, 1980.  Applicant:  ABBOTT 
LABORATORIES,  14th  and  Sheridan 
Road.  North  Chicago.  IL  60064. 
Representative:  Joseph  H.  Pachnik 
(same  as  apphcant).  Contract,  Irregular 
drugs,  toilet  preparations,  distilled 
water,  intravenous  solutions  and 
medical  care  supplies  (except  j 

commodities  in  bulk)  and  equipment, 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  described  above  between 
all  points  in  the  contiguous  U.S. 
Supporting  shipper:  Abbott 
LalDoratories,  14th  and  Sheridan  Road. 
North  Chicago.  IL  60064. 

MC  151275  (Sub-4-2TA),  filed  August 
11. 1980.  Applicant:  CHICAGO 
SUBURBAN  EXPRESS.  INC..  1500  West 
33rd  Street,  Chicago,  IL  60608. 
Representative:  Donald  S.  Mullins.  1033 
Graceland  Avenue,  DesPlaines.  IL  60016. 
Acids:  adhesives;  adjusters;  alcohols 
(except  alcoholic  liquors);  bate,  tanners; 
chemicals;  cleaning,  scouring  and 
washing  compounds;  fuel  oil  treating 
compound;  tree  or  weed  killing 
compounds;  water  clarifying 
compounds;  deodorants  or  disinfectants 
depilatory,  tanners;  extracts,  tanning; 
feed  supplements  and  feeding  , 

compounds;  insecticides  or  fungicides  or 
repellants;  paints;  stains  or  varnishes; 
plasticizers;  solvents;  petroleum 
products;  plastic  materials,  other  than 
expanded;  plastic  or  rubber  articles: 
sizing;  sludge  acid;  softeners,  textiles: 
and  waste  materials,  from  points  in  the  . 
Chicago,  IL,  commercial  zone,  to  points  I 
in  Illinois,  on  shipments  having  prior 
movement  by  rail  or  motor  carrier. 
Supporting  shipper:  Rohm  &  Haas 
Company,  Independence  Mall.  West,      i 
Philadelphia.  PA  19105.  j 

MC  52580  (Sub-4-lTA).  filed  August    ' 
12. 1980.  Applicant:  COLUMBIAN 
STORAGE  &  TRANSFER  CO..  900  Hall 
St.  SW.,  Grand  Rapids,  MI  49502. 
Representative:  Kenneth  T.  Johnson  and 
Ronald  W.  Malin,  Bankers  Trust 
Building.  Jamestown,  NY  14701.  General 
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commodities  (except  Classes  A  and  B 
explosives,  automobiles,  trucks,  cabs, 
chassis  and  buses,  household  goods  as 
defined  by  the  Commission  and 
commodities  in  bulk)  from  points  in  MI 
to  Grand  Rapids.  MI  (for  interline  to 
points  outside  MI).  Supporting  shippers: 
K  Mart  Corporation,  3100  West  Big 
Beaver  Road,  Troy,  MI  48084;  F.W. 
Woolworth  Company,  915  Lee  St.,  Des 
Plains,  IL  60016;  and  Rooks  Transit,  Inc., 
5635  Clay  Ave.,  Grand  Rapids,  MI  49508. 
Interlining  intended  at  Grand  Rapids, 
MI. 

MC  139482  (Sub-54-14TA),  filed 
August  17. 1980.  Applicant:  NEW  ULM 
FREIGIf  r  LINES,  INC.,  P.O.  Box  877 
Brown  County  Road  29  West,  New  Ulm. 
MN  56073.  Representative:  Barry  M. 
Bloedel  (address  same  as  above). 
Recycled  newsprint — cellulose 
insulation  (except  commodities  in  bulk), 
from  Lake  Mills,  WI  to  Cedar  Rapids, 
lA;  Davenport,  lA;  Des  Moines,  lA; 
Houghton,  MI;  Minneapolis,  MN;  Peoria, 
IL;  St.  Louis,  MO;  St.  Paul,  MN;  Sioux 
City.  lA;  Sioux  Falls,  SD;  and 
Springfield,  IL.  An  underlying  ETA 
application  seeks  120  days  authority. 
Supporting  shipper:  Nu-Wool  Insulation 
Co..  Inc..  644  East  Lake  Street,  Lake 
Mills,  WI  53551. 

MC  110420  (Sub-4-8TA).  filed  August 
12, 1980.  Applicant:  QUALITY 
CARRIERS,  INC.,  100  Waukegan  Road. 
P.O.  Box  1000,  Lake  Bluff.  IL  60044. 
Representative:  John  R.  Sims,  Jr.,  915 
Pennsylvania  Building,  425  13th  Street 
NW..  Washington,  DC  20004.  Fruit  juice 
and  fruit  juice  concentrates,  in  bulk,  in 
tank  vehicles,  from  Chicago,  IL,  to  points 
and  places  in  Kansas  City,  KS/MO  and 
its  commercial  zone  as  defined  by  the 
Commission.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper: 
Dodine's,  Inc.,  5757  West  59th,  Chicago. 
IL  60638. 

MC  143002  (Sub-4-6TA),  filed  August 
12, 1980.  Applicant:  C.D.B., 
INCORPORATED,  155  Spaulding  SE.. 
Grand  Rapids,  MI  49506.  Representative: 
Karl  L.  Getting,  1200  Bank  of  Lansing 
Building.  Lansing,  MI  48933.  Contract; 
Irregular:  Drugs  and  toilet  articles, 
materials  and  supplies  used  in  the 
manufacture,  sale  and  distribution 
thereof  irom  various  points  in  NY,  CT. 
MA,  NJ,  Rl  NH  and  PA  to  Allegan,  MI 
and  its  commercial  zone  under 
continuing  contract(s)  u'ith  L.  Perrigo 
Company,  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper:  L. 
Perrigo  Company,  177  Water  Street, 
Allegan,  MI  49010. 

MC  146510  (Sub-4-7TA),  filed  August 
12, 1980.  Applicant:  UNIVERSAL 
CARTAGE.  INC..  640  W.  Ireland  Road. 
South  Bend,  IN  46680.  Representative: 


Donald  W.  Smith.  P.O.  Box  40248. 
Indianapolis.  IN  46240.  Contract; 
Irregular,  Foodstuffs,  from  Decatur,  IN  to 
points  in  TX.  CO.  CA.  AZ.  WI,  OR.  UT, 
MN.  WA.  IL.  OH.  L\.  MI,  IN.  TN.  KY. 
KS,  AL.  MS,  LA.  NE.  PA.  MO.  NY.  GA, 
MD.  MA.  NC,  SC.  FL,  VA  and 
Washington,  D.C.  Supporting  shipper: 
Roman  Meal  Company,  2101  S.  Tacoma 
Way,  Tacoma.  WA  98409. 

MC  118838  {Sub-4-6TA).  filed  August 
11. 1980.  Applicant:  GABOR 
TRUCKING,  INC.,  RR  #4,  Detroit  Ukes, 
MN  56501.  Representative:  Stephen  F. 
Grinnell,  1000  First  National  Bank  BIdg., 
Minneapolis,  MN  55402.  Mttal  rolling 
mill  machinery,  rolls  and  parts;  from 
Warren,  Youngstown  and  Canlon,  OH 
and  Vandergrift  PA,  on  the  one  hand, 
and.  on  the  other  points  in  CA,  CO,  lA, 
ID,  IL.  MN.  MT.  ND.  NE,  OR,  SD,  UT, 
WA,  WI  and  WY.  Supporting  shipper: 
Wean  United,  Inc.,  P.O.  Box  180, 
Youngstown,  OH  44515. 

MC  150656  (Sub-4-lTA),  filed  August 
12, 1980.  Applicant:  FARM  SERVICE  & 
SUPPUES.  INC..  P.O.  Box  154,  Marengo, 
IL  60152.  Representative:  Robert  J.  Gill, 
First  Commercial  Bank  Bldg.,  410  Cortez 
Rd.  W.i  Bradenton,  FL  33507.  Industrial 
fans  and  blowers  and  parts,  materials, 
accessories  and  supplies  used  or  useful 
in  the  manufacture  or  distribution  of 
industrial  fans  or  blowers,  except 
commodities  in  bulk,  between  Glendale 
Heights  and  Marengo,  IL  on  the  one 
hand  and,  on  the  other  points  in  the  U.S. 
Supporting  shipper:  Chicago  Blower 
Corporation.  1675  Glen  EUyn  Road, 
Glendale  Heights,  IL. 

MC  145636  (Sub-4-2TA),  filed  August 
11. 1980.  Applicant:  BOB  BRINK.  INC.. 
165  Steuben  St..  Winona.  MN  55987. 
Representative:  Edward  H.  Instenes, 
128 »/2  Plaza  East,  Winona,  MN  55987.  (1) 
Plastic  Materials  and  Resin 
Impregnated  Cloth  requiring 
temperature  controlled  equipment;  (2) 
Such  Articles  as- are  used  in  the 
manufacture,  sale  and  distribution  of 
those  commodities  named  in  (1)  above 
and  (3)  Commodities  which  are 
otherwise  exempt  from  economic 
regulation  under  49  U.S.C.  10526  (6) 
when  in  mixed  leads  with  those 
commodities  named  in  (1)  and/or  (2) 
above:  (1)  Between  Delano,  PA  on  the 
one  hand  and  all  points  in  the  United 
States  (except  AK  and  HI)  on  the  other; 
(2)  Between  Winona,  MN  on  the  one 
hand  and  points  in  the  states  of  AL,  CT, 
DE,  DC,  FL,  GA,  IN,  KY,  LA.  ME,  MD, 
MA.  MI.  MS.  NH,  NJ,  NY,  NC,  OH,  PA, 
RI.  SC,  SD.  TN.  VT.  VA.  WV  on  the 
other,  and  (3)  Between  Los  Angeles  and 
Orange  Counties,  CA  on  the  one  hand 
and  points  in  the  states  of  AL,  CT,  DE, 
DC,  FL.  GA.  IN,  KY.  LA,  ME,  MD,  MA, 


MI,  MS,  MT.  NH,  NJ,  NY.  NC.  OH.  OK. 
OR,  PA,  RL  SC,  SD,  TN.  VT,  VA,  WA, 
WV,  and  WY  on  the  other.  Supporting 
shipper:  Fiberite  Corporation,  501  W.  3rd 
Street,  Winona,  MN  55987. 

MC  55896  (Sub-4-7TA),  filed  August 
12, 1980.  Applicant:  R-W  SERVfCE 
SYSTEM,  INC.,  20225  Goddard  Road, 
Taylor,  MI  48180.  Representative: 
George  E.  Batty  (same  as  applicant). 
Rough  iron  castings,  from  Cynthiana, 
KY  to  Rockford,  IL.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  John  S.  Barnes.  2330  23rd 
Avenue,  Rockford,  IL. 

MC  115495  (Sub-4-lTA).  filed  August 
8, 1980.  Applicant:  UNITED  PARCEL 
SERVICE.  INC..  300  North  2nd  Street  St. 
Charles.  IL  60174.  Representative: 
Everett  Hutchinson,  1150  Connecticut 
Ave  NW..  Suite  400,  Washington,  D.C. 
20036.  General  Commodities  (except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  commission,  commodities  in  bulk, 
commodities  requiring  special 
equipment,  and  those  injurious  or 
contaminating  to  other  lading),  (1) 
between  points  in  TX,  OK,  and  KS,  that 
part  of  NE  on,  south,  and  within  10  miles 
north  of  a  line  beginning  at  the  NE-CO 
state  line  and  extending  along  U.S.  Hwy 
138  to  junction  U.S.  Hwy  30.  and  thence 
along  U.S.  Hwj'  30  to  the  NE-L\  state 
line,  Fort  Smith.  Fayetteville  and  points 
in  Benton,  Carroll,  and  Boone  counties, 
AR,  and  those  points  in  AR  on  and  west 
of  U.S.  Hwy  71,  points  in  Adair, 
Atchison,  Andrew,  Barry.  Barton,  Bates, 
Benton,  Boone,  Buchanan.  Caldwell, 
Callaway,  Camden,  Carroll,  Cass, 
Cedar,  Chariton,  Christian,  Clay, 
Clinton,  Cole,  Cooper,  Dade,  Dallas, 
Daviess,  DeKalb.  Gentry,  Greene, 
Grundy,  Harrison,  Henry.  Hickory.  Holt. 
Howard.  Jackson,  Jasper.  Johnson.  La- 
Clede,  Lafayette.  Lawrence,  Linn, 
Livingston,  McDonald,  Macon,  Mercer, 
Miller,  Moniteau,  Morgan,  Newton, 
Nodaway,  Pettis,  Platte.  Polk.  Putnam, 
Randolph,  Ray,  St.  Claire,  Saline. 
Schuyler.  Stone,  Sullivan.  Taney. 
Vernon,  Webster,  and  Worth  Counties, 
MO;  (2)  between  Memphis,  TN,  and 
points  in  its  commercial  zone,  as  defined 
by  the  Commission,  on  the  one  hand, 
and,  on  the  other,  points  in  AR;  (3) 
between  Memphis,  TN,  on  the  one  hand, 
and,  on  the  other,  points  in  that  part  of 
MS  on  and  north  of  U.S.  Hwy  80;  (4) 
between  Denver,  CO,  on  the  one  hand, 
and,  on  the  other,  points  in  KS  and  thgse 
in  that  part  of  NE  on  and  south,  and 
within  10  miles  north  of  a  line  beginning 
at  the  NE-CO  state  line  and  extending 
along  U.S.  Hwy  138  to  its  junction  with 
U.S.  Hwy  30  and  thence  along  U.S.  Hwy   • 
30  to  the  NE-LA  state  line.  Restriction: 
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No  service  shall  be  rendered  in  the 
transportation  of  any  package  or  article 
weighing  more  than  50  pounds  or 
exceeding  108  inches  in  length  and  girth 
combined,  and  each  package  or  article 
shall  be  considered  as  a  separate  and 
distinct  shipment.  There  are  273 
supporting  shippers. 

MC  120364  (Sub-4-6TA),  filed  August 
12. 1980.  Applicant:  A  &  B  FREIGHT 
LINE,  INC..  4805  Sandy  Hollow  Road. 
Rockford,  IL  61109.  Representative: 
James  A.  Spiegel.  Esq..  Olde  Towne 
Office  Park.  6425  Odana  Road.  Madison, 
Wl  53719.  General  commodities  (except 
those  ofuiiusual  value,  dangerous 
articles,  hdvsebold  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
those  requiring  special  equipment, 
frozen  foods,  motor  vehicles,  and  farm 
equipment  and  supplies)  between 
Brown.  Calumet.  Dodge,  Fond  du  Lac, 
Green,  Jefferson.  Kenosha.  Kewanee, 
Manitowoc.  Milwaukee.  Outagamie, 
Ozaukee,  Racine,  Rock,  Sheboygan, 
Walworth.  Washington.  Waukesha,  and 
Winnebago  Counties,  WI,  on  the  one 
hand.  and.  on  the  other,  points  in  the 
Chicago.  IL  commercial  zone  and  points 
within  IL  bounded  by  a  line  beginning  at 
the  IL-WI  state  line  and  extending 
southerly  on  IL  Hwy  78.  then  to  junction 
with  IL  Hwy  88.  then  on  IL  Hwy  88  to 
junction  with  IL  Hwy  92.  then  easterly 
on  IL  Hwy  92  to  junction  with  U.S.  Hwy 
34.  then  easterly  on  U.S.  Hwy  34  to 
junction  with  IL  Hwy  59,  then  northerly 
on  IL  Hwy  59  to  junction  with  IL  Hwy 
83,  then  over  IL  Hwy  83  to  the  IL-WI 
state  line,  then  west  of  the  state  line  to 
the  place  of  the  beginning,  including  the 
IL  points  outside  said  geographic  area  of 
Des  Plains,  Mt.  Prospect,  Palatine. 
Arlington  Heights.  Elizabeth.  Savanna, 
Mundelein,  Round  Lake,  Woodbine,^ 
Apple  River,  Waukegan,  Hanover.  North 
Chicago.  Galena,  and  Scales  Mounds,  IL 
An  underlying  ETA  seeks  90  days 
authority.  There  are  9  supporting 
shippers. 

MC  128543  (Sub-4-6TA].  filed  August 
12, 1980.  Applicant:  CRESCO  LINES. 
INC..  13900  South  Keeler  Ave., 
Crestwood,  IL  60445.  Representative: 
Donald  B.  Levine,  39  S.  LaSalle  St.,~ 
Chicago,  IL  60603.  Contract:  Ihegular, 
Metallic  ores  and  machinery  and 
supplies  used  in  the  processing  thereof, 
between  Depue,  IL,  Ashtabula,  OH, 
Palmerton,  PA,  and  Gloucester  City,  NJ, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  in  and  east  of  ND.  SD, 
NE.  KS.  OK,  and  TX.  Supporting 
shippers:  (a)  New  Jersey  Zinc  Div.,  and 
(b)  Chemicals  Div.,  Natural  Resources 
Croup,  a  Div.  of  Gulf  &  Western  Ind., 
Inc.,  First  American  Center,  Nashville, 
TN  37238. 


MC  103993  (Sub-4-19TA),  filed  August 
12, 1980.  Applicant:  MORGAN  DRIVE- 
AWAY,  INC.,  28651  U.S.  20  West. 
Elkhart,  IN  46515.  Representative:  James 
B.  Buda  (same  address  as  applicant). 
Steel  pipe,  from  the  facilities  of  Naylor 
Pipe  Co.  at  or  near  Chicago,  IL.  to  IN, 
•  OH,  PA.  WV.  KY.  TN.  ND.  SD.  MN.  MI. 
WI.  MO.  VA.  and  lA.  Supporting 
shipper:  Naylor  Pipe  Co..  1230  E.  92nd 
Street.  Chicago.  IL  60603. 

MC  149489  (Sub-4-lTA),  filed  August 
11. 1980.  Applicant:  WITTE  BROS..  INC.. 
R.R.  No.  3.  Faribault.  MN  55021. 
Representative:  David  R.  Busch,  4744 
IDS  Center.  Minneapolis.  MN  55402.  Dry 
cement  in  bulk,  from  LaCrosse.  WL 
Mason  City.  lA,  Watertown.  SD.  Fargo, 
ND,  and  commercial  zones  of  such 
cities,  to  points  in  MN.  Supporting 
shippers:  Concrete  MINN-KOTA.  Inc., 
So.  Highway  75,  Ortonville,  MN  56278; 
Concrete  Minnesota  Morris,  Inc.,  1200 
Pacific  Avenue,  Morris,  MN  56267;  and 
Concrete  Minnesota  of  Albert  Lea,  Inc., 
2424  Myers  Road,  Albert  Lea,  MN  56007. 

MC  108393  (Sub-4-8TA).  filed  August 
12. 1980.  Applicant:  SIGNAL  DEUVERY 
SERVICE.  INC.,  201  East  Ogden  Avenue. 
Hinsdale,  IL  60521.  Representative: 
Thomas  B.  Hill  (same  as  above). 
Contract;  Irregular;  Central  heating  and 
air-conditioning  units,  furnaces,  air 
coolers,  water  evaporators,  condensing 
units  and  compressors,  and  (2)  parts, 
components,  equipment  and  supplies 
used  in  the  manufacture,  distribution 
and  repair  of  the  commodities  in  (1) 
^  above.  Between  Davidson,  Marshall  and 
Rutherford  Counties,  TN;  on  the  one 
hand,  and,  on  the  other  points  in  AL, 
AR.  CA,  CT,  GA,  IL.  IN.  KY.  MD.  MA. 
MI.  MN.  MS.  MO.  NH.  NJ.  NY.  NC,  OH. 
OK,  PA,  RI.  SC,  TX,  VT,  VI,  WV,  WI, 
and  DC.  Supporting  shipper:  Heil- 
Quaker,  Subsidiary  of  Whirlpool  Corp., 
1714  Hell  Quaker  Blvd.,  Lavergne.  TN. 
37086. 

MC  144927  (Sub-4-5TA).  filed  August 
13. 1980.  Applicant:  REMINGTON 
FREIGHT  UNES.  INC..  Box  315.  U.S.  24 
West.  Remington.  IN  47977. 
Representative:  Gerald  R.  Morlan.  Box 
315,  U.S.  24  West.  Remington.  IN  47977. 
General  Commodities,  for  the  account 
of.  North  Eastern  Pennsylvania  Shippers 
Association  between  (1)  The  counties  of 
Bradford.  Carbon,  Columbia,  Franklin, 
Lackawanna,  Lehigh.  Lucerne. 
Lycoming.  Monroe,  Montour.  North 
Hampton.  North  Umberland.  Schuylkill, 
Tioga.  Wayne.  Pike  and  Wyoming  in  PA, 
and  (2)  The  counties  of  Broome.  Cayuga, 
Chemung.  Chenango,  Cortland. 
Onandaga.  Schuyler.  Senaca.  Steuben, 
Tioga.  Thompkins  and  Yates  in  NY.  and 
(3)  The  city  of  Phillipsburg.  NJ.  on  the 
one  hand,  and  on  the  other,  points  in  the 


states  of  IL.  IN,  OH.  MI.  MO,  and  points 
in  WI,  south  of  U.S.  Highway  No.  10 
(Ten).  Shipper:  North  Eastern 
Pennsylvania  Shippers  Association,  1212 
O'Neil  Hwy,  Scranton.  PA. 

MC  144927  (Sub-4-4TA).  filed  August 
13. 1980.  Applicant:  REMINGTON 
FREIGHT  LINES.  INC..  Box  315.  U.S.  24 
W£St.  Remington.  IN  47977.  , 

Representative:  Gerald  R.  Morlan,  Box  • 
315.  U.S.  24  West.  Remington,  IN  47977. 
General  Commodities  for  the  account  of 
Delaware  Valley  Shippers  Association  ' 
between  Bristol,  PA;  Philadelphia.  PA;   ! 
Camden.  NJ;  Trenton.  NJ;  Indianapolis,  i 
IN;  Columbus.  OH;  and  Chicago.  IL.       | 
Supporting  shipper:  Delaware  Valley 
Shippers  Association.  2209  E.  Farragut 
Ave.  Bristol.  PA  19007. 

MC  123907  (Sub-4-lTA),  filed  August 
11. 1980.  Applicant:  DAHLMAN  TRUCK 
LINES.  INC..  2041  Madison  St..  Stevens 
Point,  WI  54481.  Representative:  | 

Attorney  Joseph  E.  Ludden,  P.O.  Box      ' 
1567.Xa  Crosse.  WI  54601.  (1)  Such 
merchandise  as  is  dealt  in  by  wholesale 
food  business  houses,  and  in  connection 
therewith,  equipment,  materials,  and    , 
supplies,  when  moving  from,  to  or         t 
between  Warehouses,  plants  or  other     | 
facilities  of  food  manufacturing  plants  or 
wholesale  food  business  houses 
between  points  in  WI  on,  south  and 
west  of  U.S.  Hwy  12  and  those  in  IL  on 
and  north  of  a  line  extending  from  the 
IL-IN  border;  then  west  along  U.S.  Hwy 
36  to  junction  IL  Hwy  78;  then  north 
along  IL  Hwy  78  to  the  IL-WI  border; 
and  (2)  Paper  and  paper  products  from 
points  in  WI  on,  north  and  east  of  U.S. 
Hwy  12  to  points  in  IL  on  and  north  of  a 
line  extending  from  the  IL-IN  border; 
then  west  along  U.S.  Hwy  36  to,Junction 
IL  Hwy  78;  then  north  along  IL  Hwy  78 
to  the  IL-WI  border.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shippers:  Tri-State  Motor  Service,  Inc.,  , 
3300  South  Iron  St..  Chicago.  IL  60609;    , 
Consolidated  Papers,  Inc.,  P.O.  Box  50. 
Wisconsin  Rapids.  WI  54494;  and  Jeffs 
Trucking.  Inc..  P.O.  Box  282.  Waupun. 
WI  53963. 

MC  150331  (Sub-4-2TA).  filed  August 
12. 1980.  Applicant:  RPH.  INC.,  801  W. 
Pioneer  St.,  Champaign,  IL  61820. 
Representative:  Wayne  W.  Wilson.  150 
E.  Oilman  St..  Madison.  WI  53703. 
Contract:  irregular;  Malt  beverages  and 
malt  beverage  dispensing  equipment 
when  shipped  (herewith  from  (1)  . 

Evansville.  IN  to  Danville.  IL  and  (2)     j 
Champaign.  IL  and  St.  Paul.  MN  to        ' 
Brentwood,  MD,  and  the  District  of 
Columbia,  under  a  continuing 
contract(s)  with  H  &  I  Distributing 
Company.  Inc..  C  &  H  Distributing  Co., 
Inc.,  R  &  H  Distributing  Co.,  Inc., 
Champaign  Distributing  Company,  Inc.. 
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and  Twin  Rivers  Distributing  Co.,  Inc., 
all  of  801  W.  Pioneer  St.,  Champaign,  IL 
61820.  An  underlying  ETA  seeks  120 
days  authority.  There  are  5  supporting 
shippers. 

MC  149403  {Sub  4-lTA),  filed  August 
11, 1980.  Applicant:  SCOTT'S  EXPRESS. 
INC.,  1-29  and  U.S.  Highway  2,  Grand 
Forks,  ND  58201.  Representative: 
WilliamJ.  Gambucci.  400  Marquette 
Ave..  Minneapolis,  MN  55402.  Such 
commodities  as  are  dealt  in  by 
wholesale,  retail  and  chain  grocery  and 
food  business  houses  (except 
commodities  in  bulk),  from  Kansas  City, 
KS;  Omaha.  NE;  Belle,  MO;  Grundy 
Center,  Iowa  City,  Muscatine  and 
Ottumwa,  lA;  Chicago,  Champaign  and 
Rochelle,  IL;  Kenosha  and  Waukesha, 
WI;  Indianapolis,  IN:  Three  Rivers,  MI 
and  Auburndale,  Umatilla  and  Orlando, 
FL  to  the  facilities  of  L.  B.  Hartz  Co.  at 
or  near  Thief  River  Falls,  MN,  for  180 
days.  Supporting  shipper:  L.  B.  Hartz 
Company,  Box  427,  Thief  River  Falls, 
MN  56701. 

MC  150157  (Sub-4-4TA),  filed  August 
11, 1980.  Applicant:  REGENCY  MOTOR 
FREIGHT.  INC.,  26600  Van  Born  Road, 
Pearbom  Heights,  MI  48125. 
Representative:  Edwin  M.  Snyder,  22375 
Haggerty  Rd.,  P.O.  Box  400,  Northville, 
MI  48167.  Ahjminum  articles;  iron  and 
steel  plates,  sheets  and  blanks,  drums, 
hardware,  housings,  pens,  pails, 
containers,  stove  range  ports,  or 
housings,  oven  cavities,  tubs,  tanks, 
drum  tops  or  bottoms,  and  plastic  pails 
and  liners  (1)  between  Milwaukee,  WI 
on  the  one  hand,  and  on  the  other,  IL, 
IN,  KS.  KY,  MI,  MxN,  MO,  NC,  OH,  PA, 
TN  (2)  between  Joplin  and  St.  Louis,  MO 
on  the  one  hand,  and  on  the  other  IL,  IN, 
KS,  KY,  MI.  MN,  OH.  OK,  TX,  WI. 
Supporting  shipper:  Geuder  Paeschke  & 
Frey  Company,  324  N  15th  St., 
Milwaukee,  WI  53233. 

MC  151507  (Sub  4-1 TA),  filed  August 
11. 1980.  Applicant;  J.  LAKES 
TRUCKING,  INC.,  2957  S  E.  ST., 
Indianapolis,  IN  46206.  Representative: 
David  A.  Turano.  lOO  E.  Broad  St., 
Columbus,  OH  43215.  (1)  Building  paper 
and  building  materials  and  (2) 
moterials,  equipment  and  supplies  used 
in  the  manufacture,  distribution  and 
installation  of  the  commodities  ''n  (1) 
above  (except  commodities  in  bulk) 
between  points  in  Butler  County,  OH,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  US  (except  AK  and  HI)  for  270 
days.  Supporting  shipper  Conseal,  Inc., 
4821  Rockdale  Rd.,  Hamilton,  OH  45011. 
MC  151511  (Sub  4-lTA).  filed  August 
8, 1980.  Applicant:  TOM  O'CONIMOR, 
and  individual  d.b.a.  KERRY  MOTOR 
SERVICE,  4433  South  Halsted  St.. 
Chicago,  IL  60609.  Representative: 


Dennis  W.  Thorn,  100  No.  LaSalle  St., 
Suite  2510,  Chicago,  IL  60602.  Foodstuffs, 
Non-exempt  Food  or  Kindred  Products, 
materials  equipment  and  supplies  used 
in  the  manufacture  and  distrubiton  of 
Foodstuffs,  Non-exempt  Food  or 
Kindred  products,  (except  in  bulk). 
Between  Chicago,  IL.  commercial  zone, 
on  the  one  hand,  and  on  the  other  points 
in  AL,  AR,  CT,  DE,  DC,  FL,  GA,  IL,  LN, 
lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN, 
MS,  MO,  NE,  NH,  NJ,  NY,  NC,  NT),  OH. 
OK,  PA,  RI,  SC,  SD,  TN,  VT,  VA,  WV, 
and  WI.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shippers: 
International  Multifoods  Corp.,  2000  No. 
George  St.,  Melrose  Park,  II  60160; 
Chicago  Dietetic  Supply,  Inc.,  405-415  E. 
Shawmut.  La  Grange.  IL  60525;  Ventura 
Costal  Corporation,  2113  Greenleaf 
Avenue,  Evanston,  IL  60202. 

MC  151509  (Sub-4-lTA),  filed  August 
11, 1980.  Applicant:  J.  E.  R.  DELIVERY 
CO.,  INC.,  R.R.  1,  Box  239,  Bergersville, 
IN  46106.  Representative:  Robert  W. 
Loser  H,  1101  Chamber  of  Commerce 
Bldg.,  Indianapolis,  IN  46204.  (1)  Printed 
matter,  from  Louisville,  KY,  to 
Indianapolis,  Muncie,  Anderson,  South 
Bend,  Lafayette,  and  Kokomo,  IN,  and 
(2)  paper,  paper  products,  office 
equipment  and  supplies,  fi'om 
Indianapolis,  IN  to  Jefferson  County,  KY. 
Supporting  shippers:  R,  L.  White  Co., 
Inc.,  1001  W.  Main  St.,  Louisville,  KY; 
Atlas  Office  Supplies  &  Equipment,  6300 
E.  30th  St.,  Indianapolis,  IN. 

MC  35628  (Sub-4-8TA),  filed  August 
12, 1980.  Applicant:  INTERSTATE 
MOTOR  FREIGHT  SYSTEM,  110  Ionia 
Avenue,  N.W.,  P.O.  Box  175,  Grand 
Rapids,  MI  49501.  Representative: 
Michael  P.  Zell,  110  Ionia  Avenue,  N.W., 
P.O.  Box  175,  Grand  Rapids,  MI  49501. 
Common:  Regular:  General 
Commodities  (except  those  of  unusual 
value,  classes  A  &  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
between  Washington,  D.C.  and  Wilson, 
NC,  serving  all  intermediate  points  from 
Washington,  D.C,  over  Interstate 
Highway  95  to.  Richmond,  VA,  thence 
over  Infeistate  Highway  64  to  Norfolk. 
VA,  thence  over  U.S.  Highway  58  to 
Emporia,  VA,  thence  over  U.S.  Highway 
301  or  Interstate  Highv.'ay  93  to  junction 
US.  Highway  264  ther.ce  over  U.S. 
Highway  264  to  Wilson,  NC,  (also  from 
Richmond,  VA,  to  Emporia,  VA,  over 
Interstate  Highway  95)  and  return  over 
the  same  route(s),  (2)  between 
Lexington.  KY,  and  Richmond,  VA, 
serving  all  intermediate  points  from 
Lexington,  KY,  over  Interstate  Highway 
64  or  U.S.  Highway  60  to  Richmond,  VA. 
and  return  over  the  same  route(s),  (3) 


between  Corbin,  KY,  and  Lexington,  NC. 
serving  all  intermediate  points  from 
Corbin.  KY,  over  U.S.  Highway  25E  to 
Newport,  TN,  thence  over  U.S.  Highway 
25  to  AsheviUe,  NC.  thence  over  U.S. 
Highway  74  to  Charlotte,  NC,  then  over 
Interstate  Highway  85  to  Lexington,  NC, 
(4)  between  KnoxviUe,  TN.  and  Rocky 
Mt,  NC,  serving  all  intermediate  points 
from  Knoxville,  TN,  over  Interstate 
Highway  40  to  Raleigh,  NC,  thence  over 
U.S.  Highway  64  to  Rocky  Mt,  NC,  and 
retiu'n  over  the  same  route(s).  (5) 
between  Lexington,  KY,  and  Wilson, 
NC,  serving  all  intermediate  points  horn 
Lexingtoa  KY,  over  U.S.  Highway  60  to 
Winchester,  KY,  thence  over  KY 
Highway  15  to  junction  U.S.  Highway 
119,  thence  over  U.S.  Highway  119  to 
Jenkins,  KY,  thence  over  U.S.  Highway 
23  to  Kingsport,  TN,  thence  over  U.S. 
Highway  11  W  to  Bristol.  VA-TN, 
thence  over  U.S.  Highway  421  to 
Winston-Salem,  NC,  thence  over  U.S. 
Highway  52  to  Lexington.  NC,  thence 
over  U.S.  Highway  70  to  Goldsboro,  NC, 
and  thence  over  U.S.  Highway  117  to 
Wilson,  NC,  and  return  over  the  same 
route(8),  (6)  between  the  junction  of  U.S. 
Highways  11  or  Interstate  81  and  U.S. 
Highway  52,  and  Winston-Salem,  NC 
serving  all  intermediate  points  from  the 
junction  of  U.S.  Highway  11  or  Interstate 
81  and  U.S.  Highway  52  over  U.S. 
Highway  52  to  Winston-Salem,  NC,  and 
return  over  the  same  route(s),  (7) 
between  Harrisburg,  PA,  and  Knoxville, 
TN,  serving  all  intermediate  points  from 
the  junction  of  Interstate  Highway  81 
and  U.S.  Highway  25E  and  Bristol,  VA- 
TN,  and  the  off-route  points  of  the 
junction  of  U.S.  Highway  11  and  52,  and 
Kingsport.  TN,  from  Harrisburg,  PA, 
over  U.S.  Highway  11  to  its  junction 
with  Interstate  Highway  81,  thence  over 
Interstate  Highway  81  to  its  junction 
with  Interstate  Highway  40,  thence  over 
Interstate  Highway  40  to  Knoxville,  TN,' 
and  return  over  the  same  route(s),  (8) 
between  Knoxville,  TN,  and  Memphis, 
TN,  serving  the  intermediate  point  of 
Nashville,  TN,  over  Interstate  Highway 
40  to  Memphis,  TN,  and  return  over  the 
same  route(8)  (9)  between  Atlanta,  GA. 
and  Charlotte,  NC,  serving  no 
inlsimediate  points  except  those  in 
Gaston  and  Mecklenburg  Counties  from 
Atlanta,  GA,  over  Interstate  Highway  85 
to  Charlotte,  NC.  and  return  over  the 
same  route(s).  (10))  between  Charlotte, 
NC  and  Petersburg,  VA,  serving  all 
intermediate  points  from  Charlotte,  NC, 
over  Interstate  Highway  85  to 
Petersburg,  VA.  and  return  over  the 
same  route(s),  (11)  between  Columbus. 
Ohio,  and  the  junctions  of  U.S.  Highway 
52  and  Interstate  Highway  77  serving  all 
intermediate  points  from  Columbus,  OH, 
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over  U.S.  Highway  33  to  junction  of 
Interstate  Highway  71  near  Ripley,  WV, 
thence  over  Interstate  Highway  77  to 
junction  of  WV  Turnpike  near 
Charleston,  WV,  thence  over  WV 
Turnpike  to  its  junction  with  Interstate 
Highway  77  near  Princeton,  WV,  thence 
over  Interstate  Highway  77  to  its 
junction  with  U.S.  Highway  52  and 
return  over  the  same  route[s),  (12) 
between  Atlanta,  GA,  and  Birmingham. 
AL,  serving  no  intermediate  points  from 
Atlanta,  GA.  over  Interstate  Highway  20 
to  Birmingham.  AL.  and  return  over  the 
same  route(s).  (13)  between  Birmingham, 
AL,  and  New  Orleans,  LA,  serving  no 
intermediate  points  from  Birmingham, 
AL,  over  Interstate  Highway  59  to  New 
Orleans,  LA,  and  return  over  the  same 
route(s),  (14)  Between  Birmingham,  AL, 
and  Dallas,  TX,  serving  all  intermediate 
points  in  LA,  and  TX,  from  Birmingham. 
AL,  over  Interstate  Highway  20  (also 
over  U.S.  Highway  80  from  Vicksburg. 
MS)  to  Dallas.  TX.  and  return  over  the 
same  route(s),  (15)  between  Dallas,  TX, 
and  Fort  Worth.  TX,  serving  all 
intermediate  points  from  Dallas,  TX, 
over  U.S.  Highway  80  (also  over 
Interstate  Highway  30),  to  Fort  Worth, 
TX,  and  return  over  the  same  route(s), 
(16)  between  Fort  Worth.  TX,  and 
Amarillo,  TX,  serving  all  intermediate 
points  from  Fort  Worth.  TX,  over  U.S. 
Highway  287  to  Amarillo.  TX.  and  return 
over  the  same  route(8).  (17)  between 
Memphis.  TN,  and  Amarillo.  TX.  serving 
all  intermediate  points  and  off-route 
points  of  Laketon.  Mobeetie  and 
Wheeler.  TX  from  Memphis.  TN,  over 
Interstate  Highway  40  to  Amarillo.  TX 
and  return  over  the  same  route(8).  (18) 
between  Austin.  TX.  and  Giddings.  TX, 
serving  all  intermediate  points  from 
Austin,  TX,  over  U.S.  Highway  290  to 
Giddings,  TX.  and  return  over  the  same 
route(8).  (19)  between  Dallas,  TX.  and 
San  Antonio,  TX,  serving  all 
intermediate  points  from  Dallas,  TX, 
over  U.S.  Highway  77  to  Hillsboro,  TX, 
thence  over  U.S.  Highway  81  (also  over 
Interstate  Highway  35E  and  35)  to  San 
Antonio.  TX.  and  return  over  the  same 
route(s).  (20)  between  Fort  Worth.  TX, 
and  Houston,  TX,  serving  all 
intermediate  points  from  Fort  Worth, 
TX.  over  U.S.  Highway  81  to  Waco,  TX, 
thence  over  U.S.  Highway  77  to  junction 
290,  thence  over  U.S.  Highway  290  to 
Houston,  TX  (also  from  Waco  to 
Hampstead  over  Texas  Highway  6), 
thence  as  above,  (21)  between  Dallas, 
TX,  and  Houston,  TX,  serving  all 
intermediate  points  from  Dallas,  TX, 
over  Interstate  Highway  45  (also  over 
U.S.  Highway  75),  to  Dallas.  TX.  and 
xetum  over  the  same  route(8).  (22) 
between  Wichita  Falls,  TX  and  San 


Antonio,  TX,  serving  all  intermediate 
points  from  Wichita  Falls,  TX,  over  U.S. 
Highway  281  to  San  Antonio,  TX.  and 
return  over  the  same  route(8),  (23) 
between  San  Antonio,  TX,  and  New 
Orleans,  LA,  serving  all  intermediate 
points  from  San  Antonio.  TX.  over 
Interstate  Highway  10  to  New  Orleans, 
LA,  (also  over  U.S.  Hlgh^^ay  90  to  Iowa. 
LA.  thence  over  U.S.  Highway  165  to 
Kinder,  LA,  thence  over  U.S.  Highway 
190  to  Baton  Rouge,  LA,  thence  over  U.S. 
Highway  61  to  New  Orleans),  and  return 
over  the  same  route(s),  (24)  between 
Houston,  TX.  and  Texarkana.  AR-TX, 
serving  all  intermediate  points  from 
Houston,  TX,  over  U.S.  Highway  59  to 
Texarkana,  AR-TX,  and  return  over  the 
same  route(s),  (25)  between  Dallas.  TX 
and  Little  Rock,  AR,  serving  all 
intermediate  points  and  the  off-route     ' 
points  of  Texarkana,  AR-TX,  and  the 
plant  sites  of  the  Lone  Star  Shell 
Loading  Plant  and  the  Red  River 
Ordnance  Depot  of  Texas,  Jones  Mill 
and  Aluminum  City,  AR,  and  the  Jones 
Mill  Works  of  the  Aluminum  Company 
of  America  and  power  plapts  in 
connection  therewith,  near  Malvern,  AR, 
from  Dallas,  TX,  over  Interstate 
Highway  30  (also  over  U.S.  Highway  67). 
to  Little  Rock,  AR,  and  return  over  the 
same  route(s)  (26)  between  Dallas,  TX, 
and  Rockwell,  TX,  serving  all 
intermediate  points  from  Dallas,  TX, 
over  Interstate  Highway  30  to  its 
junction  with  Texas  Highway  205, 
thence  over  Texas  Highway  205  to 
Rockwall  and  return  over  the  same 
route(s)  (27)  between  Texarkana,  AR- 
TX,  and  Henrietta,  TX,  serving  all 
intermediate  points  from  Texarkana. 
AR-OK,  over  U.S.  Highway  82  to 
Henrietta  and  return  over  the  same 
route(s)  (28)  between  Texarkana,  AR- 
TX,  and  Shreveport,  LA,  serving  all 
intermediate  points  and  the  off-route 
points  of  Barksdale  Field,  Bossier  City, 
Cedar  Grove  and  Juwella.  LA.  from 
Texarkana.  AR-TX.  over  U.S.  Highway 
71  to  Shreveport  and  return  over  the 
same  route(8)  (29)  between  Fort  Worth, 
TX,  and  Denton.  TX.  serving  all 
intermediate  points  from  Fort  Worth 
over  Interstate  Highway  35W  and  return 
over  the  same  route  (30)  between 
Oklahoma  City,  OK.  and  Wichita  Falls. 
TX.  serving  all  intermediate  points  from 
Oklahoma  City,  OK,  over  U.S.  Highway 
277  to  Wichita  Falls,  TX,  (also  over  the 
Oklahoma  H.E.  Baily  Turnpike  to  OK- 
TX  State  Line,  thence  over  U.S.  Highway 
277  to  Wichita  Falls,  TX).  (31)  between 
Oklahoma  City,  OK,  and  Dallas.  TX. 
serving  all  intermediate  points  from 
Oklahoma  City.  OK,  over  U.S.  Highway 
77  to  Dallas.  TX.  and  return  over  the 
same  route(s)  (32)  between  Tulsa.  OK. 


and  Dallas.  TX,  serving  all  intermediate 
points  from  Tulsa,  OK,  over  U.S. 
Highway  75  to  Dallas,  TX,  and  return 
over  the  same  route{s),  (33)  between 
Gillian,  LA.  and  Mail  Box.  LA.  serving 
all  intermediate  points  from  Gillian  over 
LA  Highway  992  to  Mail  Box.  LA,  and 
return  over  the  same  route(s),  (34) 
between  Vernon.  TX  and  Victory  Field, 
TX,  serving  all  intermediate  points  from 
Vernon  over  U.S.  Highway  183  to 
junction  unnumbered  highway 
(approximately  five  miles  from  Vernon), 
thence  over  unnumbered  highway  to 
Victory  Field  and  return  over  the  same 
route(8),  (35)  between  San  Antonio.  TX, 
and  Randolph  Air  Field.  TX,  serving  all 
intermediate  points  from  San  Antonio 
over  U.S.  Highway  81  to  junction  Texas 
Highway  218.  and  thence  over  Texas       i 
Highway  218  to  Randolph  Air  Field  and  j 
return  over  the  same  route(s).  (36) 
between  San  Antonio.  TX  and  Camp 
Bullis.  TX.  serving  all  intermediate 
points  from  San  Antonio  over  U.S. 
Highway  87  to  Camp  Bullis  and  return 
over  the  same  route(s),  (37)  betwen  San 
Antonio,  TX,  and  Camp  Stanley.  TX, 
serving  all  intermediate  points  from  San 
Antonio  over  U.S.  Highway  87  to  Camp 
Stanley  and  return  over  the  same 
route(s),  (38)  between  Wichita  Falls.  TX. 
and  Sheppard  Field.  TX.  serving  all 
intermediate  points  from  Wichita  Falls 
over  U.S.  Highway  277  to  junction 
unnumbered  county  road,  thence  over 
unnumbered  couty  roads  to  Sheppard 
Field  and  return  over  the  same  route(s), 
(39)  between  Wichita  Falls.  TX,  and 
Wichita  Falls  Airport,  TX,  (Kelly  Field), 
serving  all  intermediate  points  from 
Wichita  Falls  over  U.S.  Highway  277  to 
junction  ijnnumbered  county  road, 
thence  over  unnumbered  county  roads 
to  Wichita  Falls  Airport,  and  return  over 
the  same  route(s),  (40)  between  Vernon, 
TX.  and  Vernon  Airport.  TX.  serving  all 
intermediate  points  from  Vernon  over 
Texas  Highway  23  to  junction  U.S. 
Highway  283.  thence  over  U.S.  Highway 
283  to  junction  unnumbered  highway, 
and  thence  over  unnumbered  Highway 
to  Vernon  Airport,  and  return  over  the 
same  route(8)  (41)  between  Bowie,  TX, 
and  Lawton.  OK.  serving  all 
intermediate  points  from  Bowie.  TX, 
over  U.S.  Highway  81  to  junction 
Oklahoma  Highway  7,  and  thence  over 
Oklahoma  Highway  7  to  Lawton.  OK. 
and  return  over  the  same  route(s).  (42) 
between  Memphis.  TN,  and  New 
Orleans,  LA,  serving  all  intermediate 
points  in  LA.  from  Memphis,  TN.  over 
Interstate  Highway  55  to  its  junction 
with  Interstate  Highway  10,  thence  over 
Interstate  Highway  10  to  New  Orleans 
and  return  over  the  same  route(s).  (43) 
between  Little  Rock.  AR  and  New 


Orleans,  LA,  serving  all  intermediate 
points  from  Little  Rock,  AR,  over  U.S. 
Highway  65  to  its  junction  with  U.S. 
Highway  84  at  Ferriday,  LA,  thence  over 
U.S.  Highway  84  to  its  junction  with  U.S. 
Highway  61  at  Natchez,  MS,  thence  over 
U.S.  Highway  61  to  New  Orleans,  LA, 
(44)  between  Little  Rock,  AR,  and  West 
Monroe,  LA,  serving  all  intermediate 
points  from  Little  Rock  over  U.S. 
Highway  65  to  its  junction  with  U.S. 
Highway  165,  thence  over  U.S.  Highway 
165  to  Monroe,  LA,  thence  over  U.S. 
Highway  80  to  West  Monroe,  LA,  (45) 
between  Lake  Village,  AR,  and 
Greenville,  MS,  serving  all  intermediate 
points  from  Lake  Village  over  U.S. 
Highway  82  to  Greenville  and  return 
over  the  same  route(s),  (46)  between 
New  Orleans,  LA,  and  Monroe,  LA, 
serving  all  intermediate  points  from 
New  Orleans  over  U.S.  Highway  61  to 
Natchez,  MS,  thence  over  U.S.  Highway 
84  to  Ferriday,  LA,  thence  over  U.S. 
Highway  65  to  Clayton,  LA,  thence  over 
Louisiana  Highway  15  to  Monroe,  and 
return  over  the  same  route(s),  (47) 
between  Birmingham,  AL,  and  Memphis, 
TN,  serving  no  intermediate  points  from 
Birmingham,  AL,  over  U.S.  Highway  78 
to  Memphis,  TN,  and  return  over  the 
same  route(s),  (48)  between  Birmingham, 
AL,  and  Greenville,  MS,  serving  no 
intermediate  points  from  Birmingham, 
AL,  over  Interstate  Highway  59  to  its 
junction  with  U.S.  Highway  82  near 
Tuscaloosa,  AL,  thence  over  U.S. 
Highway  82  to  Greenville,  MS,  and 
return  over  the  same  route.  Serving  all 
the  commercial  zones  of  all  points  and 
places  named  above  as  well  as  serving 
all  points  and  places  in  the  following 
counties  of  North  Carolina,  as  off-route 
points:  Aalmance,  Alexander,  An4||i, 
Cabarrus,  Catawba,  Davie,  Davidson, 
Durham,  Edgecombe,  Forsyth,  Gaston. 
Greene,  Guilford,  Iredell,  Johnston. 
Lenoir,  Lincoln,  Mecklenburg, 
Montgomery,  Nash,  Orange,  Pitt, 
Randolph,  Rockingham,  Rowan,  Stanly, 
Stokes,  Surry,  Union,  Wake,  Wayne, 
Wilkes,  Wilson  and  Yadkin;  and  the 
following  Louisiana  Parishes  of 
Ascension,  Assumption,  Avoyelles, 
Caldwell,  Catahoula,  Concordia,  East 
Baton  Rouge,  East  Carroll,  East 
Feliciana,  Franklin,  Grant,  Iberville, 
Jefferson,  Johnson,  La  Salle,  Lincoln, 
Livingston,  Madison,  Morehouse, 
Ouachita,  Plaquemines,  Pointe  Coupee, 
Rapides,  Richland,  St.  Bernard,  St. 
Charles,  St.  Helena,  St.  James,  St.  John 
the  Baptist,  St.  Landry,  St.  Tammany, 
Tangiphahoa,  Tensas,  Union, 
Washington,  West  Baton  Rouge,  West 
Carroll,  West  Feliciana,  Winn,  as  off- 
route  points  in  connection  with  the 
authority  sought  herein. 


Applicant  proposes  to  tack  the 
authority  sought  herein  at  various  points 
including  Oklahoma  City,  OK;  Little 
Rock,  AR;  Memphis,  TN;  Washington, 
D.C.;  Lexington,  KY;  Knoxville,  TN; 
Atlanta,  GA;  Columbus,  OH;  and 
Birmingham,  AL,  among  others.  These 
authorities,  in  turn,  will  be  tacked  with 
other  authorities  to  provide  service 
throughout  applicant's  operating 
territory.  An  underlying  ETA  seeks  120 
days  euthority.  There  are  over  1,000 
statements  of  support  attached. 

MC  120364  (Sub-4-7TA),  filed  August 
13, 1980.  Applicant:  A  &  B  FREIGHT 
.  LINE,  INC.,  4805  Sandy  Hollow  Road, 
Rockford,  IL  61109.  Representative: 
James  A.  Spiegel,  Esq.,  Olde  Towne 
Office  Park,  6425  Odana  Road,  Madison, 
WI  53719.  General  commodities  (except 
those  of  unusual  value,  dangerous 
articles,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
those  requiring  special  equipment, 
frozen  foods,  motor  vehicles,  and  farm 
equipment  and  supplies).  Between  Dane 
County,  WI,  on  the  one  hand,  and,  on 
the  other,  points  in  the  Chicago,  IL 
commercial  zone  and  points  within  IL 
bounded  by  a  line  beginning  at  the  IL- 
WI  state  line  and  extending  southerly  on 
IL  Hwy  78,  then  to  junction  with  IL  Hwy 
88,  then  on  IL  Hwy  88  to  junction  with  IL 
Hwy  92,  then  easterly  on  IL  Hwy  92  to 
junction  with  U.S.  Hwy  34,  then  easterly 
on  U.S.  Hwy  34  to  junction  with  IL  Hw^ 
59,  then  northerly  on  IL  Hwy  59  to 
junction  with  IL  Hwy  83,  then  over  IL 
Hwy  83  to  the  IL-WI  state  line,  then 
west  of  the  state  line  to  the  place  of  the 
beginning,  including  the  IL  points 
outside  said  geographic  area  of  Des 
Plains,  Mt.  Prospect,  Palatine,  Arlington 
Heights,  Elizabeth,  Savanna,  Mundelein, 
Round  Lake,  Woodbine,  Apple  River, 
Waukegan,  Hanover,  North  Chicago, 
Galena,  and  Scales  Mounds,  IL.  An 
underlying  ETA  seeks  90  days  authority. 
There  are  16  supporting  shippers. 

MC  105045  (Sub-4-8TA),  filed  August 
13, 1980.  Applicant:  R.  L.  JEFFRIES 
TRUCKING  CO.,  INC.,  P.O.  Box  3277, 
Evans ville,  IN  47731.  Representative: 
George  H.  Veech,  Vice  President  (same 
as  above).  Fireplace  Coal  in  7  lb.  bags, 
20  lb.  buckets  and  30  lb.  boxes  on 
pallets  as  well  as  supplies  and 
equipment  used  in  the  processing  and 
manufacturing  of  this  commodity 
between  Hurricane  (Putnam  County), 
WV  on  the  one  hand,  and,  on  the  other 
all  points  in  the  U.S.  (except  AK  and 
HI).  An  underlying  ETA  seeks  30  days 
authority.  Supporting  shipper:  Candle 
Rock  Corp  of  America,  Hurricane,  WV 
25526. 

MC  145437  (Sub-4-4TA),  filed  August 
13, 1980.  Applicant:  JWI  TRUCKING. 


INC.,  8100  North  Teutonia  Avenue, 
Milwaukee,  WI  53209.  Representative: 
Michael  J.  Wyngaard,  150  East  Oilman 
Street,  Madison,  WI  53703.  Contract; 
Irregular;  Meters,  parts  and  accessories 
thereto  between  Milwaukee,  WI; 
Atlanta,  GA;  Dallas,  TX;  Los  Angeles, 
CA;  and  Nogales,  AZ.  Restriction: 
Restricted  to  a  service  to  be  performed 
under  a  continuing  contract(8)  \vith 
Badger  Meter,  Inc.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Badger  Meter,  Inc.,  4545  West 
Brown  Deer  Road,  Milwaukee,  WI. 

MC  76266  (Sub-4-6TA),  filed  August 
13, 1980.  Applicant:  ADMIRAL 
MERCHAI>rrS  MOTOR  FREIGHT,  INC., 
2625  Territorial  Road,  St.  Paul,  MN 
55114.  Representative:  Robert  P.  Sack, 
P.O.  Box  6010,  West  St.  Paul,  MN  55118. 
Such  commodities  as  are  dealt  in  by 
retail,  discount  or  department  stores 
(except  commodities  in  bulk),  between 
the  facilities  of  Ideal  Security  Hardware 
Corporation  and  all  points  in  the  U.S. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Ideal 
Security  Hardware  Corporation,  215 
East  Ninth  Street,  St.  Paul,  MN  55101. 

MC  145974  (Sub-4-2TA),  filed  August 
12, 1980.  Applicant:  HIDATCO,  INC., 
P.O.  Box  356,  New  Tovra,  ND  58763. 
Representative:  Richard  P.  Anderson, 
502  First  National  Bank  Bldg.,  Fargo,  ND 
58126.  Contract:  Irregular:  Lumber  and 
wood  products  from  points  in  WA,  OR, 
ID  and  MT  to  points  in  ND,  SD,  and  MN 
under  contract(s)  with  Frank  E.  Villaume 
Lumber  Company,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Frank  E. 
Villaume  Lumber  Company,  P.O.  Box 
18305,  St.  Paul,  MN  55116. 

MC  145195  (Sub-4-5TA),  filed  August 
11, 1980.  Applicant:  DEEJAY 
TRANSPORTATION,  INC.,  P.O.  Box 
651,  Horace,  ND  58047.  Representative: 
Charies  E.  Johnson,  P.O.  Box  1982, 
Bismarck,  ND  58502.  Nan  alcoholic 
beverages,  m.ateriiJls,  equipment  and 
supplies  used  in  the  manufacture,  sale 
and  distribution  thereof  between  points 
in  the  U.S.  restricted  to  the 
tiansportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Shasta 
Beverages,  Inc.,  for  270  days.  Supporting 
shipper(s):  Shasta  Beverages,  Inc.,  4685 
Buzick  Drive,  Columbus,  OH  43207. 

MC  4483,(Sub-4-2TA),  filed  August  13, 
1980.  Appl/cant:  MONSON  TRUCKING. 
INC.,  R.R.  #1,  Red  Wing,  MN  55066. 
Representative:  James  E.  Ballenthin,  630 
Osbom  Building,  St.  Paul,  MN  55102. 
Lumber,  woodpulp,  newsprint,  wrapping 
paper  and  paper  products,  from  the  port 
of  entry  between  the  U.S.  and  Canada 
located  at  or  near  International  Falls, 
MN  to  points  in  IL,  IN.  lA,  KS,  KY,  MI, 
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MO.  MN.  NE.  ND.  SD.  OH  and  WI.  An 
underiying  ETA  seeks  authority  for  120 
days.  There  is  one  supporting  shipper 
Great  Lakes  Forest  Products  Limited, 
Box  430,  Thunder  Bay.  Ontario  P7C 
4W3. 

MC  145529  (Sub-4-lTA).  filed  August 
13, 1980.  Applicant:  ROBERT  STEEN 
d.b.a.  STEEN'S  FEEDS,  East  Elkhom. 
Belle  Fourche,  SD  57717.  Representative: 
Claude  Stewart,  SJD.  Transport  Services, 
Inc..  P.O.  Box  4«),  Sioux  Falls,  SD  57101. 

(1)  Lumber  and  wood  products,  and  (2) 
bentonite  in  bulk  and  bags.  [\]  from  that 
portion  of  SD  lying  west  of  the  Missouri 
River  and  Hulett  WY.  to  points  in  CO, 
lA,  IL.  IN,  KS,  LA,  MI,  MN,  MO,  MT,  NE, 
ND,  NM.  OH,  OK.  PA.  TX,  WI  and  WY. 

(2)  from  Belle  Fourche,  SD,  and  Colony, 
WY  to  points  in  CO,  lA,  IL.  IN,  KS,  LA, 
MI,  MN,  MO,  MT,  NE.  ND,  NM,  OH,  OK, 
PA.  TX,  WI  and  WY.  Supporting 
shippers:  Livestock  Energy  Systems, 
P.O.  Box  37,  Whitewood,  SD  57793, 
Devil's  Tower  Forest  Products,  Box  218, 
Hulett  WY  82720. 

MC  57239  (Sub-4-lTA),  filed  August 
13. 1980.  Applicant:  RENNERS 
EXPRESS.  INC..  1350  South  West  Street, 
Indianapolis,  IN  46225.  Representative: 
Alki  F,.  Scopelitis,  1301  Merchants  Plaza, 
Indianapolis.  IN  46204.  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special 
equipment),  (1)  between  Indianapolis,  IN 
and  Terre  Haute.  IN.  serving  all 
intermediate  points:  From  Indianapolis 
over  \iS.  Hwy  40  to  Terre  Haute,  IN  and 
Evansville,  IN,  serving  all  intermediate 
points:  From  Terre  Haute  over  U.S.  Hwy 
41  to  Evansville.  and  return  over  the 
same  route;  [3)  between  Indianapolis,  IN 
and  South  Bend,  IN.  serving  all 
intermediate  points:  From  Indianapolis 
over  U.S.  Hwy  31  to  South  Bend,  and 
return  over  the  same  route;  (4)  between 
Fort  Wayne,  IN  and  Elkhart.  IN,  serving 
all  intermediate  points;  From  Fort 
Wayne  over  U.S.  Hwy  33  to  Elkhart,  and 
return  over  the  same  route;  (5)  between 
Fort  Wayne,  IN  and  Terre  Haute.  IN, 
servi.ig  all  intermediate  points;  From 
Fort  Wayne  over  U.S.  Hwy  24  to 
junction  IN  Hwy  25,  then  IN  Hwy  25  to 
junction  U.S.  Hwy  52,  then  U.S.  Hwy  52 
to  junction  U.S.  Hwy  41,  then  U.S.  Hwy 
41  to  Terre  Haute,  and  return  over  the 
same  route;  (6)  between  junction  U.S. 
Hwy  41  and  IN  Hwy  63  and  Terre  Haute, 
IN,  serving  all  intermediate  points;  From 
junction  U.S.  Hwy  41  and  IN  Hwy  63 
over  IN  Hwy  63  to  Terre  Haute,  and 
return  over  the  same  route;  (7)  between 
Indianapolis,  IN  and  Lafayette,  IN, 
serving  ^11  intermediate  points:  From 


Indianapolis  over  U.S.  Hwy  52  to 
Lafayette,  and  return  over  the  same 
route;  (8)  between  Indianapolis,  IN  and 
Vincennes,  IN,  serving  all  intermediate 
points:  From  Indianapolis  over  IN  Hwy 
67  to  Vincennes,  and  return  over  the 
same  route;  also  from  Indianapolis  over 
IN  Hwy  37  to  junction  U.S.  Hviry  150, 
then  U.S.  Hwy  150  to  Vincennes,  and 
return  over  the  same  route;  (9)  between 
Columbus,  IN  and  Terre  Haute,  IN, 
serving  all  intermediate  points:  From 
Columbus  over  IN  Hwy  46  to  junction  IN 
Hwy  59,  then  IN  Hwy  59  to  junction  U.S. 
Hwy  40,  then  U.S.  Hwy  40  to  Terre 
Haute,  and  return  over  the  same  route; 
(10)  between  Attica,  IN  and  Lafayette, 
IN,  serving  all  intermediate  points:  From 
Attica  over  IN  Hwy  28  to  junction  IN 
Hwy  25,  then  IN  Hwy  25  to  Lafayette, 
and  return  over  the  same  route;  (11) 
between  South  Bend.  IN  and  Cleveland, 
OH,  serving  all  intermediate  points: 
From  South  Bend  over  U.S.  Hwy  20  to 
Cleveland,  and  return  over  the  same 
route;  (12)  between  Indianapolis,  IN  and 
Cleveland,  OH.  serving  all  intermediate 
points:  From  Indianapolis  over  U.S.  Hwy 
40  to  junction  1-71.  then  1-71  to 
Cleveland,  and  return  over  the  same 
route;  (13)  between  Indianapolis.  IN  and 
Danville.  IL,  serving  all  intermediate 
points:  From  Indianapolis  over  U.S.  Hwy 
136  to  Danville,  and  return  over  the 
same  route;  (14)  between  Sturgis,  Ml  and 
Lagrange.  IN,  serving  all  intermediate 
points:  From  Sturgis  over  Ml  Hwy  78  to 
the  MI-IN  State  Line,  then  over  IN  Hwy 
9  to  Lagrange,  and  return  over  the  same 
route;  (15)  serving  Akron,  OH  as  an  off- 
route  point  in  connection  with  carrier's 
regular  route  operations;  (16)  serving 
Owensboro,  KY  as  an  off-route  point  in 
connection  with  carrier's  regular  route 
operations.  Supporting  shippers:  There 
are  no  supporting  shippers. 

Note. — Applicant  intends  to  tack  and 
interline. 

MC  111812  (Sub-4-9TA),  filed  August 
13, 1980.  Applicant:  MIDWEST  COAST 
TRANSPORT.  INC.,  P.O.  Box  1233. 
Sioux  Falls,  SD  57117.  Representative: 
Lamoyne  Brandsma  (same  address  as 
applicant).  General  tommodities  (except 
those  of  unusual  value.  Classes  A  &  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment  because  of  size  or  weight), 
between  points  in  IL.  IN.  lA.  MN,  MO, 
NE,  SD  and  V\l;  restricted  to  the 
transportation  of  traffic  moving  to,  from 
or  between  the  facilities  of  or  utilized  by 
Minnesota  Mining  and  Manufacturing 
Company  or  its  wholly  owned 
subsidiaries.  Supporting  shipper:  3M 
Company,  3M  Center,  Transportation 
Department  224-lE.  St.  Paul,  MN  55144. 


MC  138432  (Sub-4-3TA);  filed  August 
13, 1960.  Applicant:  GARLAND 
GEHRKE,  1800  N.  Jefferson  St.,  Lincoln, ' 
IL  62656.  Representative;  James  R. 
Madler,  120  W.  Madison  St.,  Chicago,  IL 
60602.  Electronic  and  electrical 
products:  plastic  articles;  and  materials 
and  supplies  used  in  the  manufacture, 
sale,  and  distribution  of  such  products, 
between  Bloomington,  IN  and 
Indianapolis,  IN.Vn  the  one  hand,  and 
the  states  of  IL,  KS,  MA,  MO,  FU  PA. 
and  TX.  on  the  other  hand.  Shipper 
RCA  Corporation.  Building  204-2.  Route 
38.  Cherry  Hill.  NJ  06358. 

MC  135152  (Sub-*-12TA);  filed  August 
13. 1980.  Applicant:  CASKET 
DISTRIBUTORS.  INC..  Rural  Route  3, 
West  Harrison.  IN  45030. 
Representative:  James  D.  Campbell,  P.O. 
Box  327,  Harrison.  OH  45030.  Household 
products  and  related  articles  from 
Chicago,  IL  to  all  points  in  the  U.S. 
except  AL  and  HI.  Supporting  shipper 
Drackett  Company,  5020  Spring  G^ove 
Avenue,  Cincinnati.  OH  45232. 

MC  133314  (Sub-4-lTA);  filed  August 
6, 1980.  Applicant:  SILVAN  TRUCKING 
COMPANY.  INC.,  R.R.  2,  Box  137, 
Pendleton,  LN  46064.  Representative: 
Walter  F.  Jones,  Jr.,  601  (jhamber  of 
Commerce  Bldg.,  Indianapolis,  IN  46204. 
General  commodities  (except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment)  between  the  facilities  of 
Emhart  Industries,  Ina  and  its  division 
and  customers  located  in  N. 
Tonawanda,  NY;  Edison,  NJ;  Cicero,  IL; 
Sparta  and  Waynesboro,  TN;  Huntsville, 
AL;  Glasgow,  KY;  Everett,  MA  and 
Indianapolis,  IN.  Supporting  shipper: 
P.R.  Mallory  &  Co..  Inc..  3029  E. 
Washington.  St..  Indianapolis,  IN  46206. 

-  MC  143002  (Sub-4-7TA);  filed  August 
14, 1980.  Applicant:  C.D.B., 
INCORPORATED,  155  Spaulding  S.E., 
.  Grand  Rapids,  MI  49506.  Representative: 
Karl  L.  Getting,  1200  Bank  of  Lansing 
Building,  Lansing,  MI  48933.  Contract: 
irregular;  General  commodities  (except 
household  goods  as  defined  by  the 
Com.mission  and  class  A  and  B 
explosives)  between  Grand  Rapids,  MI, 
on  the  one  hand,  and,  on  the  other, 
various  points  in  the  U.S.  pursuant  to 
continuing  contract(8)  with  American 
Seating  Company.  Supporting  shipper 
American  Seating  Company,  901 
Broadway  Ave.  NW.,  Grand  Rapids,  MI 
49504. 

MC  148665  (Sub-4-2TA);  filed  August 
14, 1980.  Applicant:  CFS 
CONTINTINTAL  TRANSPORTATION 
CO.,  2550  North  Clyboum  Avenue, 
Chicago,  IL  60614.  Representative: 


Leonard  R.  Kofkin,  39  South  La  Salle 
Street,  Chicago,  IL  60603.  Contract, 
irregular;  General  commodities,  from 
the  facilities  of  Western  Freight 
Association  at  New  York,  NY  and 
Pittsburgh,  PA  to  the  facilities  of 
Western  Freight  Association  at  Chicago, 
IL.  Supporting  shipper:  Western  Freight 
Association,  3336  San  Fernando  Rd.,  Los 
Angeles,  CA  90065. 

MC  145437  (Sub-4-5TA).  filed  August 
14, 1980.  Applicant:  JWI  TRUCKING. 
INC.,  8100  N.  Teutonia  Ave.,  Milwaukee, 
WI  53209.  Repre/^tative:  Michael  J. 
Wyngaard.  150  East  Oilman  St.. 
Madison,  WI  53703.  Contract  carrier. 
Irregular  routes;  Wearing  apparel  from 
Chicago,  IL  and  points  in  the  Chicago.  IL 
commercial  zone  to  Detroit,  MI;  New 
York  City,  NX:  and  Washington,  D.C. 
Restriction:  Restricted  to  service 
performed  under'a  continuing 
contract(s)  with  Schaffner  &  Marx 
Clothes.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper:  Hart 
Schaffner  &  Mark  Clothes,  36  South 
Franklin  Street,  Chicago,  IL. 

MC  143291  (Sub-4-2TA),  filed  August 
14, 1980.  Applicant:  RAYLS  BROS. 
TRANSFER,  INC.,  Box  342.  North  Dixie 
Highway.  Hoopeston.  IL  60942. 
Representative:  Michael  W.  O'Hara.  300 
Reisch  Bldg..  Springfield,  IL  62701. 
Foodstuffs,  from  Milford.  IL  to  points  in 
IN.  L\,  KY,  MO,  MI,  OH,  TN,  and  WL 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Milford 
Canning  Company,  P.O.  Box  27,  Milford, 
IL  60953. 

MC  124511  (Sub-4-2TA).  filed  August 
14. 1980.  Applicant:  OUVER  MOTOR 
SERVICE.  INC..  P.O.  Box  223,  Mexico. 
MO  65265.  Representative:  Leonard  R. 
Kofkin.  39  South  La  Salle  St..  Chicago,  IL 
60603.  Coal,  between  points  in  MO,  OK. 
lA,  and  IL.  Supporting  shipper: 
Wyoming  Fuel  Company  P.O.  Box  15265, 
Lakewood.  CO  80215. 

MC  126346  (Sub-4-14TA),  filed  August 
14, 1980.  Applicant:  HAUPT 
CONTRACT  CARRIERS,  INC..  P.O.  Box 
1023.  Wausau.  WI  54401. 
Representative:  Elaine  M.  Conway  10  S. 
Lasalle  St.,  Chicago,  IL  60603.  Contract, 
irregular:  Such  commodities  as  are  dealt 
in  or  used  by  manufacturers  of  heating 
and  cooling  equipment,  between  points 
in  the  U.S.,  under  continuing  contract 
with  Lux  Air.  Inc.  Supporting  shipper 
Lux  Air.  Inc.  301  Filbert  St..  Elyria,  OH 
44036. 

MC  146628  (Sub-4-3TA).  filed  August 
14, 1980.  Applicant:  HUNT  SUPER 
SERVICE.  INC.,  P.O.  Box  270.  Bradley. 
IL  60915.  Representative:  Robert  T.     - 
Lawley,  300  Reisch  Bldg.,  Springfield.  IL 
62701.  Contract:  Irregular:  Household 
appliances,  luggage,  out-door  power 


equipment,  lawn  and  garden  tractors, 
garden  tillers,  attachments  for  tractors 
and  tillers,  chain  saws,  snow  removal 
equipent,  accessories  and  parts  for  said 
commodities,  goods,  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  said  commodities, 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  Roper 
Corporation  of  Kankakee,  IL.  Supporting 
shipper:  Roper  Corporation.  Broadway  & 
Schuyler  Ave.,  Bradley,  IL  60915. 

MC  147636  (Sub-4-3TA),  filed  August 
14, 1980.  Applicant:  LARRY  E.  HICKOX, 
d.b.a.  LARRY  E.  HICKOX  TRUCKING, 
Box  95,  Casey,  Illinois  62420. 
Representative:  Michael  W.  O'Hara,  300 
Reisch  Building,  Springfield,  IL  62701. 
Food,  food  products,  food  ingredients, 
soybean  products  and  materials  and 
supplies  used  in  the  sale,  distribution 
and  manufacture  of  such  commodities, 
between  Decatur,  IL  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S.  west 
of  WI,  IL,  KY.  TN.  and  MS.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Archer 
Daniels  Midland,  4666  Farris  Parkway. 
Decatur,  IL  62525. 

MC  150944  (Sub-4-lTA),  filed  August 
14, 1980.  Applicant:  BIG  FOOT.  INC.,  410 
Library  Lane,  Streamwood,  IL  60103. 
Representative:  James  R.  Madler,  120  W. 
Madison  St.,  Chicago,  IL  60602.  China 
and  houseware  items  (except  household 
goods),  between  Chicago  Commercial 
Zone,  on  the  one  hand,  and.  on  the 
other,  points  in  U.S.  (except  AK  and  HI). 
Restricted  to  shipments  originating  or 
terminating  at  the  facilities  of  Johann 
Haviland  China  Corporation,  Des 
Plaines,  IL.  Supporting  shipper:  Johann 
Haviland  China  Corporation,  2200  S.  Mt. 
Prospect  Rd..  Des  Plaines.  IL  60016. 

MC  111375  (Sub-4-2TA),  filed  August 
14, 1980.  Applicant:  PIRKLE 
REFRIGERATED  FP.EIGHT  UNES.  INC.. 
P.O.  Box  3358.  Madison,  WI  53704. 
Representative:  James  A.  Matras  (same 
address  as  applicant).  Cake  flour  hom 
Ogden.  UT  to  the  facilities  of  Beatrice 
Foods  Company  at  Beloit.  WI. 
Supporting  shipper:  Beatrice  Foods 
Company.  525  Cross  Street.  Beloit.  WI 
53511. 

The  following  applications  were  filed 
in  Region  5.  Send  protests  to:  Consumer 
Assistance  Center.  Interstate  Commerce 
Commission,  P.O.  Box  17150,  Fort 
Worth,  TX  76102. 

MC  59117  (Sub-5-3TA).  filed  August 
11. 1980.  Applicant:  ELLIOTT  TRUCK 
UNE,  INC.,  P.O.  Box  1,  Vinita,  OK  74301. 
Representative:  Wilburn  L.  Williamson. 
Suite  615— East.  The  Oil  Center,  2601 
Northwest  Expressway,  Oklahoma  City. 
OK  73112.  Foundary  materials,  in  bulk, 
from  St.  Louis,  MO  to  Mayes  County. 


OK.  Supporting  shipper:  Pryor  Foundry 
Incorporated.  P.O.  Box  549.  Pryor.  OK 
74361. 

MC  67234  (Sub-5-6TA),  filed  August 
y.  1980.  Applicant:  UNITED  VAN 
LINES.  INC..  One  United  Drive.  Fenton. 
MO  63026.  Representative:  B.  W. 
LaTourette,  Jr..  11  S.  Meramec.  Suite 
1400.  St.  Louis.  MO  63105.  (314)  727- 
0777.  Bed  springs,  in  cartons,  from 
Lafayette.  GA  to  points  in  NJ. 
Supporting  shipper:  Flex  A  Bed,  Inc., 
15107  S.  Main  St.,  Gardena.  CA  90248. 

MC  67234  (Sub-5-7TA),  filed  August 
11. 1980.  Applicant:  UNITED  VAN 
LINES,  INC.,  One  United  Drive,  Fenton, 
MO  63026.  Representative:  B.  W. 
LaTourette.  Jr..  11  S.  Meramec.  Suite 
1400.  St.  Louis.  MO  63105,  (314)  727- 
0777.  Store  fixtures,  uncrated,  between 
Los  Angeles,  CA,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(including  AK,  but  excluding  HI.  WA, 
OR.  NV.  AZ,  ID,  MT.  WY,  CO.  NM.  and 
UT).  Supporting  shipper:  Pacific  Fixture 
Company,  Inc..  1421  South  Main  St..  Los 
Angeles.  CA  90015. 

MC  98614  (Sub-5-5TA),  filed  August 
11, 1980.  Applicant:  ARKANSAS 
TRANSPORT  COMPANY,  P.O.  Box  702, 
Little  Rock,  AR  72203.  Representative: 
Roland  M.  Lowell,  618  United  American 
Bank  Building.  Nashville.  TN  37219. 
Petroleum  and  petroleum  products,  in 
bulk,  between  Union  County.  AR.  on  the 
one  hand,  and,  on  the  other,  points  in 
MS.  Supporting  shipper:  South  Central 
Oil  Company.  5959  West  Loop  South, 
Bellaire.  TX  77401. 

MC  112713  (Sub-5-llTA),  filed  August 
11, 1980.  Applicant:  YELLOW  FREIGHT 
SYSTEM,  INC.,  P.O.  Box  7270,  Overland 
Park.  KS  66207.  Representative:  Robert 
E.  DeLand,  P.O.  Box  7270,  Overland 
Park,  KS  66207.  Common;^egular. 
General  Commodities  (except  Classes  A 
and  B  explosives,  commodities  in  bulk, 
household  goods  as  defined  by  the 
Commission,  commodities  of  unusual 
value,  and  those  requiring  special 
equipment),  (1)  between  Fort  Smith,  AR 
and  Memphis,  TN,  from  Fort  Smith  over 
U.S.  Hwy  64  to  junction  U.S.  Hwy  65. 
then  over  U.S.  Hwy  65  to  Little  Rock. 
AR.  then  over  U.S.  Hwy  70  to  Memphis, 
and  return  over  the  seune  route  serving 
all  intermediate  points  and  the  off-route 
points  of  Jacksonville,  Hot  Springs, 
Benton,  Searcy.  Stuttgart,  Bauxite  and 
Ashdown,  AR.  (2)  Between  Dallas.  TX 
and  Little  Rock,  AR,  over  U.S.  Hwy  67 
serving  the  intermediate  point  of 
Texarkana,  TX.  and  the  off-route  points 
of  the  Red  River  Army  Depotand  Lone 
Star  Ammunition  Depot,  at  or  near 
Texarkana,  TX.  (3)  Between  Little  Rock, 
AR  and  Springfield.  MO  over  U.S.  Hwy 
65  as  an  alternate  route  for  operating 
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convenience  only  serving  no 
intermediate  points.  (4)  Between 
Oklahoma  City.  OK  and  Ft.  Smith,  AR 
over  Interstate  Hwy  40  as  an  alternate 
route  for  operating  convenience  only, 
serving  no  intermediate  points,  but 
serving  the  junction  of  Interstate  Hwy  40 
and  U.S.  Hwy  d9  as  a  point  of  joinder 
only.  Restriction:  Said  operations  shall 
not  be  used  to  transport  shipments 
between  points  in  AR,  on  the  one  hand, 
and,  on  the  other,  points  in  AR,  TN,  St 
Louis.  MO,  Texarkana.  TX,  Oklahoma 
City.  OK  and  Shreveport.  LA.  On  routes 
(1)  and  (2)  above,  applicant  desires  to 
serve  all  intermediate  points  and  their 
commercial  zones.  Api^cant  intends  to 
tack  the  authority  sought  with  its 
authority  in  MC-112713.  Supporting 
shippers:  Yoder  Mfg.  Co.,  1823  East  17th. 
Little  Rock.  AR  72219;  A  F  Enterprises 
Inc.,  1-30  and  Nash  Exit.  P.O.  Box  5984. 
Texarkana.  TX  75501:  Globe-Union  Inc., 
Route  12,  Box  664.  Texarkana.  AR  75501; 
Rockwell  International  Inc.,  P.O.  Box 
5337,  30  Globe  Avefiue.  Texarkana.  AR 
75501;  Farwell.  Ozmun.  Kirk  and 
Company.  411  Farwell  Ave.,  So.  St.  Paul, 
MN  55075. 

MC  112713  (Sub-5-12TA),  filed  August 
11, 1980.  Applicant-  YELLOW  FREIGHT 
SYSTEM.  INC,  P.O.  Box  7270,  Shawnee 
Mission.  KS  66207.  Representative:  John 
M.  Records.  P.O.  Box  7270,  Shawnee 
Mission.  KS  66207.  Transportation 
equipment,  between  Arlington,  TX.  and 
points  in  the  United  States.  Supporting 
shipper:  Shoreline  Trailer  Sales.  Inc.,  912 
W.  Mayfield,  Arlington,  TX  76015. 

MC  114890  (Sub-5-6TA).  filed  August 
11. 1980.  Applicant:  COMMERICAL 
CARTAGE  CO..  343  Axminster  Drive, 
Fenton.  MO  63026.  Representative: 
David  A.  Cherry,  P.O.  Box  1540. 
Edmond,  OK  73034.  Contract;  Irregular. 
Chemicals  and  petroleum  products,  in 
bulk,  in  tank  vehicles.  (1)  from  the 
facilities  of  TransChemical. 
Incorporated  at  St.  Louis,  MO,  to  points 
in  MO.  LN,  IL.  KY,  TN,  MS,  L^  KS.  AR, 
Grand  Island.  NE;  (2)  from  Louisville, 
KY  and  the  facilities  of  Sun  Petroleum 
Products  Co.  at  Toledo.  OH,  to 
Louisville  and  Russellville,  KY,  and  the 
facilities  of  TransChemical, 
Incorporated  at  St  Louis,  MO;  and  (3) 
from  the  facilities  of  Inland  Chemical 
Company  at  or  near  New  Castle,  KY,  to 
the  facilities  of  TransChemical, 
Incorporated  at  St  Louis.  MO.  under 
continuing  contracts  with 
TransChemical.  Incorporated  of  St. 
Louis,  MO.  Supporting  shipper: 
TransChemical.  Incorporated,  419  East 
DeSoto  Avenue.  St  Louis.  MO  63147. 

MC  117119  {Sub-5-22TA).  filed  August 
11, 198a  Apphoant:  WILUS  SHAW 
FROZEN  EXPRESS,  INC..  P.O.  Box  188. 


Elm  Springs.  AR  7272a  Representative: 
L.  M.  McLean  (same  address  as 
appUcant).  Drugs,  toilet  preparations, 
store  display  racks  and  merchandise 
used  in  the  sale  and  promotions  thereof 
(except  in  bulk)  from  the  facilities  of 
Plough,  Ina  in  Shelby  County.  TN  to 
points  in  CA,  AZ.  OR.  WA.  NV.  NM.  CO 
and  UT.  Supporting  shipperfs):  Plough. 
Inc..  3030  Jackson  Avenue..  Memphis, 
TN  38151. 

MC  117119  (Sub-5-23TA),  filed  August 
11, 1980.  AppUcant:  WILUS  SHAW 
FROZEN  EXPRESS.  INC..  P.O.  Box  188, 
Elm  Springs,  AR  72728.  Representative: 
L.  M.  McLean  (same  address  as 
applicant).  Plastic  and  rubber  materials 
from  Troutdale,  OR  to  Meridian,  ID. 
Supporting  shipperfs):  Northwest  Pillow 
Products,  Inc.,  202  East  Bower,  Meridian, 
ID  83642. 

MC  118292  (Sub-5-3TA),  filed  August 
11. 1980.  Applicant:  BALLENTINE 
PRODUCE,  INC..  P.O.  Box  454.  Ahna, 
AR  72921.  Representative:  Barry 
Roberts.  888 17th  Street  N.W.. 
Washington.  D.C  20006.  Folding  Cartons 
from.  Forth  Smith.  AR  to  points  in  the 
U.S..  except  AK  and  HI.  Supporting 
shipper  Universal  Packaging 
Corporation.  P.O.  Box  91&  Concord.  NH 
03301. 

MC  119493  (Sub-5-38TA),  filed  August 
11. 1980.  Applicant  MONKEM 
COMPANY.  INC..  P.O.  Box  1196,  Joplin. 
MO  64801.  Representative:  Thomas  D. 
Boone.  Traffic  Manager.  Monkem 
Company.  Inc.,  P.O.  Box  1196.  Joplin  MO 
64801.  Household  appliances,  parts  and 
accessories  for  household  appliances, 
TV  sets,  recorders  (tape  or  wire)  parts 
and  accessories  for  recorders,  and 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  all  the 
above  (except  in  bulk)  Between!  Pulaski 
County.  AR  on  the  one  hand  and:  KY, 
LA.  MS.  NM.  OK.  TX  and  VA  on  the 
other  hand.  Supporting  shipper:  Michael 
A.  Roan.  Supervisor-Transportation 
Services.  General  Electric  Company, 
6901  Lindsey  Road,  LitUe  Rock,  AR 
72206. 

MC  126118  (Sub-5-24TA).  filed  August 
11. 1980.  Applicant  CRETE  CARRIER 
CORPORATION.  P.O.  Box  81228, 
Lincoln,  NE  68501.  Representative: 
David  R.  Parker.  P.O.  Box  81228,  Lincoln. 
NE  68501.  Such  commodities  as  are 
dealt  in  or  used  by  manufacturers  of 
filters  and  filtering  equipment,  between 
points  in  OK.  on  the  one  band,  and,  on 
the  other,  points  in  GA  IL  and  IN. 
Supporting  shipper:  Perry  Filter,  Inc., 
Leonard  Bruce.  Purchasing  Agent  6420 
So.  Air  Depot.  Oklahoma  Qty,  OK 
73115. 

MC  128273  {Sub-5-20TA).  filed  August 
11. 1980.  AppUcant  MIDWESTERN 


DISTRIBUTION.  INC  P.O.  Box  189,  Fort ; 
Scott.  KS  66701.  Representative:  Elden 
Corban.  P.O.  Box  189,  Fort  Scott  KS 
66701.  Such  commodities  as  are  used  or 
dealt  in  by  manufacturers  and 
distributors  of  non-alcoholic  beverage 
mixes,  suaces  and  condiments,  (except 
in  bulk,  in  tank  vehicles),  between 
CoUinsville,  IL,  and  Iberia  Parish,  LA.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States,  restricted  to  traffic 
originating  at  or  destined  to  the  faciUties 
of  Mcllhenny  Company.  Supporting  j 

shipper:  Mcllhermy  Company,  Avery 
Island,  LA  70513 

MC  128273  (Sub-5-2lTA),  filed  August 
11, 1980.  Applicant  MIDWESTERN 
DISTRIBUTION.  BMC,  P.O.  Box  189,  Fort 
Scott,  KS  66701.  RepresentaUve:  Elden 
Corban,  P.O.  Box  189,  Fort  Scott  KS 
66701.  Such  commodities  as  are  used  or 
dealt  in  by  manufacturers  and 
distributors  of  diatomite,  from  Lompoc 
CA,  to  points  in  the  United  States 
(except  AK  and  HI).  Supporting  shipper  ' 
Southwest  Chemical  &  Plastics  Co..  P.O. 
Drawer  478,  Seabrook,  TX  77586. 

MC  136275  (Sub-5-2TA),  filed  August 
11, 1980.  AppUcant:  WHnTIELD 
ASSOCIATED  TRANSPORT,  INC.  777 
Executive  Blvd.,  El  Paso,  TX  79922. 
Representative:  Dann  L  Drewry,  777 
Executive  Blvd.,  El  Paso,  TX  79922. 
Granular  Abrasive  Materials,  in  bulk,  in 
Pnuematic  Equipment  from  Eil  Paso,  TX 
to  Farmington,  NM,  Joseph  City  and  the 
Palo  Verde  Generating  Plant  AZ  near 
Wintersburg,  AZ.  Supporting  shipper: 
Apache  Abrasives,  Houston,  TX. 

MC  138827  (Sub-5-lTA),  filed  August 
11, 1980.  Applicant  SMTTHWAY 
MOTOR  XPRESS,  INC.  P.O.  Box  404. 
Fort  Dodge,  lA  50501.  Representative: 
Arlyn  L.  Westergren.  Westergren  & 
Hauptman.  P.C,  Suite  106.  7101  Mercy 
Road.  Omaha.  NE  68106.  Iron  and  steel 
articles.  From  Chicago.  IL  and  its 
Commercial  Zone  to  Cowley  County. 
KS.  Supporting  shipper:  Morton 
Buildings.  Inc..  P.O.  Box  649.  Winfield, 
KS  67156. 

MC  142431  (Sub-5-3TA).  filed  August 
11. 1980.  Applicant:  WAYMAR 
TRANSPORT  CORP..  1755  S.K.  108th 
Street  Runnells.  lA  50237. 
Representative:  Thomas  E.  Leahy,  Jr., 
1980  Financial  Center.  Des  Moines,  lA 
50309.  Materials  and  supplies  used  in 
the  business  of  Chem/Serv,  Inc.  from 
Muskegan,  MI;  Nashua,  NH;  Chicago, 
Joliet  and  Jerseyville,  IL;  Atlanta,  GA; 
St.  Louis,  MO;  Ft  Worth  and  Dallas,  TX 
and  Indianapolis,  IN.  to  MinneapoUs. 
MN;  Chicago,  IL  and  Appleton.  WI. 
Supporting  shipper:  Chem/Ser,  Inc.,  207 
NE.  6th  Street  MinneapoUs.  MN  55413. 
MC  142672  (Sub-5-13TA).  filed  August 
11. 1980.  Applicant  DAVID  BENEUX 
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PRODUCE  &  TRUCKING.  INC..  Post 
Office  Drawer  F,  Mulberry,  AR  72947. 
Representative:  Don  Garrison,  Esq.,  Post 
Office  Box  1065.  Fayetteville.  AR  72701. 
Stainless  Steel  Tubing  and  Parts, 
Materials,  and  Supplies  used  in  the 
manufacture  thereof— Between  the 
facilities  of  Greenville  Tube 
■••'«^— Corporation,  at  or  near  Clarksville,  AR, 
on  the  one  hand,  and,  on  the  other, 
points  in  CA,  LA.  NJ.  NY.  OK.  OH.  PA 
and  TX.  Supporting  shipper:  Greenville 
Tube  Corporation,  Post  Office  Box  55o. 
Clarksville.  AR  72830. 

MC  146055  (Sub-5-3TA).  filed  August 
11. 1980.  Applicant:  JOHN  H. 
SCHUEM.\N  and  DENNY  SCHUEMAN. 
d.b.a..  DOUBLE  "S"  TOUCK  LLNE.  731 
Livestock  Exchange  Bldg..  Omaha,  NE 
68107.  Representative:  James  F.  Crosby. 
James  F.  Crosby  &  Associates.  Oak  Park 
Office  Bldg..  Suite  210B,  7363  Pacific  St., 
Omaha,  NE  68114.  Pork,  and  pork  offal, 
from  the  facilities  of  Western  Iowa  Fork, 
Harlan,  lA  to  New  Orleans,  L\. 
Supporting  shipper:  Western  Iowa  Pork. 
Harlan.  lA  51537. 

MC  146055  (Sub-5^TA).  filed  August 
11. 1980.  Applicant:  JOHN  H. 
SCHUEMAN  and  DENNY  SCHUEMAN. 
d.b.a..  DOUBLE  "S"  TRUCK  LINE.  731 
Livestock  Exchange  Bldg.,  Omaha,  NE 
68107.  Representative:  James  F.  Crosby. 
James  F.  Crosby  &  Associates,  Oak  Park 
Office  Bldg.,  Suite  210B.  7363  Pacific  St.. 
Omaha,  NE  68114.  Meats,  and 
packinghouse  products,  from  the 
facilities  of  Omaha  Porkers,  Inc., 
Omaha,  NE  to  points  in  MI.  OH.  FL.  WI. 
IL.  MN,  lA.  MO.  KS,  TX,  WA,  OR.  and 
CA.  Supporting  shipper:  Omaha  Porkers, 
Inc.,  P.O.  Box  7366,  Omaha.  NE  68107. 

MC  146078  (Sub-5-15TA),  filed  August 
11. 1980.  Applicant:  CAL-ARK.  INC..  854 
Moline.  P.O.  Box  610,  Malvern.  AR 
72104.  Representative:  John  C.  Everett. 
140  E.  Buchanan.  P.O.  Box  A,  Prairie 
Grove.  AR  72753.  Candy  and 
confectionary  items  and  nuts,  between 
the  facilities  of  the  California  Peanut 
Company  at  or  near  Richmond  and  Los 
Angeles.  CA.  to  all  points  and  places  in 
the  United  States  (except  AK  and  HI). 
Supporting  shipper.  California  Peanut 
Company,  a  Division  of  A.  Nut  House,  a 
Subsidiary  of  MEI  Corporation,  P.O.  Box 
157  Point  Station,  Richmond,  CA  94807. 

MC  147388  {Sub-5^TA).  filed  August 
11. 1980.  Applicant:  EARLY  BIRD 
FREIGHT  LINES,  INC.  R.  R.  1,  Box  49. 
St.  Libory.  NE  68872.  Representative: 
Lavem  R.  Holdeman,  Peterson,  Bowman 
&  Johanns,  P.O.  Box  81849,  Lincoln,  NE 
68501.  (1)  Glass  bottles  and  (2)  malt 
beverages  (1)  from  Muskogee  and 
Sapulpa,  OK,  and  points  in  their 
commercial  zones  to  the  facilities  of 
Keenan's  Beverages,  Inc..  at  or  near 


Kearney.  NE  and  (2)  from  San  Antonio. 
TX  and  point  in  its  commercial  zones  to 
the  facihties  of  Keenan's  Beverages.  Inc.. 
at  or  near  Kearney,  NE,  Supporting 
shipper  Keenan's  Beverages,  Inc..  Box 
398.  Kearney.  NE  68847. 

MC  147689  {Sub-5-2TA).  filed  August 
11. 1980.  Applicant:  MEL  MOTOR 
EXPRESS.  INC..  P.O.  gpx  29058.  New 
Orleans,  LA  70189.  Representative: 
James  T.  Harmon  IH.  122  E.  Queens  Dr., 
Slidell,  LA  70453.  Contract;  Irregular. 
Carbonated  Beverages,  Cans, 
Components,  Containers,  Materials  and 
Supplies,  from  Coca  Cola  Bottling 
Company,  New  Orleans.  LA  and  Baton 
Rouge  Coca  Cola  bottling  Company 
located  in  Baton  Rouge.  LA  to  points  in 
AL.  AR.  LA,  MS,  TN,  IL,  IN,  MO,  GA. 
SC,  NC,  and  VA,  and  return  of  materials 
and  supplies.  Restricted  against  bulk 
and  for  the  account  of  Coca  Cola 
Bottling  Company.  New  Orleans,  LA  and 
Baton  Rouge  Coca  Cola  Bottling 
Compa|y,  Baton  Rouge.  LA.  Supporting 
shipper:  Coca  Cola  Bottling  Company, 
New  Orleans,  LA  and  Baton  Rouge  Coca 
Cola  Bottling  Company  Baton  Rouge, 
LA. 

MC  150088  (Sub-5-6TA),  filed  August 
11, 1980.  Applicant:  STERLING 
TRANSPORT  DIVISION,  INC.,  801 
Heinz  Way.  Grand  Prairie,  TX  75071. 
Representative:  Robert  K.  Frisch, 
Phinney,  Hallman.  Pully  &  Coke,  4555 
First  National  Bank  Building,  Dallas,  TX 
75202.  Household  appliances  as 
specified  in  STCC  Group  36-3  and  air 
conditioner  units  as  specified  in  STCC 
Group  35-35  and  television  receiving 
sets  and  stands  from  Pulaski  County, 
AR  to  points  in  TX  and  OK.  Supporting 
shipper  General  Electric  Company,  6901 
Lindsey  Road.  Little  Rock.  AR  72206. 

MC  150376  (Sub-5-5TA),  filed  August 
11. 1980.  Applicant:  C  &  M  CARTAGE 
CO..  INC.,  1911  NW.  1st  St.,  Oklahoma 
City,  OK  73106.  Representative:  Thomas 
J.  Seiter,  401  Ridge  Rd.,  Edmor.d,  OK 
73034.  Carpeting,  Carpet  Padding.  Rugs. 
Yarn,  and  Equipment,  Materials,  and 
Supplies  used  in  the  production  and 
distribution  of  Carpeting,  Carpet 
Padding.  Rugs,  and  Yarn,  (except 
commodities  in  bulk),  between 
Anadarko,  OK  on  the  one  hand,  and 
points  in  CO  and  TX  on  the  other. 
Supporting  shipper:  Hollytex  Carpets, 
Inc.,  Anadarko,  OK. 

MC  151023(Sub-5-2TA).  filed  August 
11, 1980.  Applicant:  TRANS-AMERICAN 
TRUCK  LINES,  INC.,  P.O.  Box  516, 
Amite,  LA  70422.  Representative: 
Fletcher  W.  Cochran.  1338  Cause  Blvd., 
Suite  245,  P.O.  Box  741,  Slidell,  LA 
70459.  Contract:  Irregular:  Lumber, 
lumber  products  and  forest  products 
between  Livingston  Parish.  LA  on  the 


one  hand.  and.  on  the  other,  the  48 
States,  under  a  continuing  contract  with 
Crown  Zellerbach  Corporation,  Holden 
LA.  Supporting  shipper  Crown 
Zellerbach  Corporation,  P.O.  Box  1060. 
Bogalusa.  LA  70427. 

MC  151024  (Sub-5-2TA).  filed  August 
11. 1980.  Applicant:  VICO  TRUCKING 
CO.,  P.O.  Box  45.  Tickfaw.  LA  70463. 
Representative:  Fletcher  W.  Cochran. 
1338  Cause  Blvd.,  Suite  245,  P.O.  Box 
741,  Slidell,  LA  70459.  Contract: 
Irregular:  Lumber,  lumber  products  and 
forest  products  between  Livingston 
Parish,  LA  on  the  one  hand,  and,  on  the 
other,  the  48  States,  under  a  continuing 
contract  with  Crown  Zellerbach 
Corporation,  Holden  LA.  Supporting 
shipper:  Crown  Zellerbach  Corporation, 
P.O.  Box  1060,  Bogalusa,  LA  70427. 

MC  151228  [Sub-5-lTA),  filed  August 
11, 1980.  Applicant:  EARL  PICKENS, 
d.b.a.  P  &  M  TRUCKING,  740  Iowa 
Street  Norman,  OK  73069. 
Representative:  Michael  H.  Lennox,  7700 
N.  Broadway  Extension.  Oklahoma  City. 
OK  73113.  Meat,  meat  products,  and 
meat  by-products  and  articles 
distributed  by  meat-packing  houses  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  between  KS,  on  the  one 
hand,  and,  on  the  other,  OK  TN,  and 
TX.  Supporting  shipper:  Hyplains 
Dressed  Beef,  Inc.,  Ft.  Dodge  Road, 
Dodge  City,  KS. 

MC  151285  (Sub-5-2TA),  filed  August 
11, 1980.  Applicant:  DON  CRYDER, 
d.b.a.  CRYDER  TRUCK  UNE.  Route  3, 
Ames,  lA  50010.  Representative:  Richard 
D.  Howe,  60G  Hubbell  Building.  Des 
Moines,  lA  50309.  Meat,  meat  products, 
meat  by-products  and  articles 
distributed  by  meat  packinghouses  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  (except  commodities  in 
bulk).  From  the  facilities  of  Tama  Meat 
Packing  Corporation,  at  or  near  Tama, 
lA,  to  points  in  CA  and  CO.  Supporting 
shipper:  Tama  Meat  Packing 
Corporation,  P.O.  Box  209,  Tama,  lA 
52339. 

MC  151373  (Sub-5-lETA),  filed  August 
11, 1960.  Apphcant:  SIGLIN  TRUCKING. 
401  Lake  Street.  Alta.  lA  51002.  William 
H.  Siglin  (owner).  Representative: 
WilUiam  H.  Siglin.  401  Lake  Street.  Alta. 
lA  51002.  50%  Meat  and  bone  meal  and 
blood  meal,  in  bulk,  in  hopper  bottom 
trailers,  from  Omaha.  NE,  to  points  and 
places  in  lA.  Supporting  shipper:  The 
Pillsbury  Company,  Feed  Ingredient 
Division.  7900  Xerxes  Avenue  South, 
Suite  700,  Bloomingtoo,  MN  55431. 
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MC  151379  (Sub-5-4TA).  filed  August 
11. 1980.  Applicant:  T.  J.  KERVIN 
TRUCKING  COMPANY.  P.O.  Box  48. 
Winnfield.  LA  71483.  Representative: 
Fletcher  W.  Cochran.  1338  Cause  Blvd.. 
Suite  245.  P.O.  Box  741.  Slidell.  LA 
70459.  Contract  Irregular:  Poles,  Piling 
and  Posts  between  La  Salle  Parish.  LA 
on  the  one  hand,  and  on  the  other,  the  48 
states,  under  a  continuing  contract  with 
Crown  Zellerbach  Corporation.  Urania. 
LA.  Supporting  shipper:  Crown 
Zellerbach  Corporation;  P.O.  Box  1060,1 
Bogalusa.  LA  70427.  1 

MC  151504  (Sub-5-lTA),  filed  August 
11. 1980.  Applicant:  PHELCO.  INC..    / 
11841  Missouri  Bottom  Road.  St.  Lo||ls^ 
MO  63042.  Representative:  B.  W. 
LaTourette.  Jr..  11  S.  Meramec.  Suite 
1400.  St.  Louis.  MO  63105.  314-727-0777. 
Pulp,  Paper,  or  Allied  Products,  between 
points  and  places  in  AL,  AZ.  AR,  CA, 
CO.  GA.  lU  IN,  lA.  KS.  KY.  LA.  MD.  ML 
MN.  MS.  MO.  NE.  NV.  NH.  NM.  NY.  NC. 
ND.  OH.  OK.  SD.  TN.  TX.  UT.  VA,  WI. 
and  WY.  Supporting  shipper:  Oilman 
Paper  Company.  P.O.  Box  520.  St.  Marys. 
CA  31558. 

MC  151513  {Sub-5-lTA),  filed  August 
.11. 1980.  Applicant:  JIM  NICHOLS.  3012 
'nW..  70th.  Oklahoma  City.  OK  73116. 
Representative:  G.  Timothy  Armstrong. 
200  N.  Choctaw.  P.O.  Box  1124.  El  Reno, 
OK  73036.  (1)  Wood  cabinets  from 
Oklahoma  City.  OK  to  points  in  the  U.S.; 
(2)  new  furniture,  from  points  in  the  U.S. 
to  Oklahoma  City.  OK;  (3)  new  furniture. 
from  Tulsa  and  Oklahoma  City.  OK  to 
points  in  the  U.S.;  and  (4)  materials  and 
supplies  (except  commodities  in  bulk) 
used  in  the  manufacture  of  wood 
cabinets  and  new  furniture,  from  points 
in  the  U.S.  to  Tulsa  and  Oklahoma  City. 
OK.  (Supporting  shipper:  Arch  Mills 
Fixture  &  Supply  Corp..  1001  Enterprise, 
Oklahoma  City.  OK  73128;  Mathis  Bros. 
Furniture  Co..  3434  W.  Reno.  Oklahoma 
City,  OK  73108;  Keller  Williams  Fum. 
Mfg.  Co..  P.O.  Box  14504,  Oklahoma 
City.  OK  73114). 

MC  151515  (Sub-5-lTA),  filed  August 
11. 1980.  Applicant:  PLAZA  MOTORS. 
Junction  Hwy.  30  and  No.  1.  Mt.  Vernon, 
lA  52314.  Representative:  Richard  P. 
Moore.  2720  First  Avenue  NE.,  P.O.  Box 
1943.  Cedar  Rapids,  lA  52406.  Used 
automobiles,  pick-up  trucks,  and  vans  in 
truckaway  service  between  points  in  lA. 
on  the  one  hand.  and.  on  the  other, 
points  in  CO.  IL.  IN,  MN,  MO,  NE.  OK, 
WI,  and  WY.  Supporting  shippers:  26 
supporting  shippers. 

MC  61440  (Sub-5-6TA),  fded  August 
13, 1980.  Applicant:  LEE  WAY  MOTOR 
FREIGHT,  INC.,  3401  NW.  63d  Street. 
Oklahoma  erty,  OK  73116. 
Representative:  Richard  H.  Champlin, 
P.O.  Box  12750,  Oklahoma  City,  OK 


73157.  General  Commodities  (except 
Household  Goods  as  defined  by  the 
Commission  and  Classes  A  6rB 
Explosives).  Between  the  facilities  of 
Lily  Division  of  Owens-Illinois,  Inc.,  at 
or  near  Centerville  (Holmdel  Twp.),  NJ; 
Bardstown.  KY;  Springfield,  MO; 
Augusta,  GA;  Riverside,  CA;  and 
Toledo,  OH  on  the  one  hand  and  on  the 
other  all  points  and  places  in  the  United 
States  (except  AK  and  HI).  Restricted  to 
shipments  between  the  Lily  facilities  of 
Owens-Illinois,  Inc.  and  points  and 
places  in  the  United  States  (except  AK 
and  HI).  Supporting  shipper:  Lily 
Division  of  Owens-Illinois,  Inc.,  P.O.  Box 
1035.  Toledo.  OH  43666. 

MC  102567  (Sub-S-llTA).  filed  August 
13. 1980.  Applicant:  McNAIR 
TRANSPORT.  INC..  4295  Meadow  Lane. 
P.O.  Drawer  5357.  Bossier  City.  LA 
71111.  Representative:  Mr.  Joe  C.  Day. 
Vice  President.  Traffic.  13403  Northwest 
Fwy..  Suite  130.  Houston.  TX  77040. 
Petroleum  Products,  in  bulk,  in  tank 
vehicles,  from  Webster  Parish.  LA  to 
points  in  the  U.S.  (except  AK  &  HI). 
Supporting  shipper:  Hyde  Naphtha 
Company.  P.O.  Box  837.  Marshall.  TX 
75670. 

MC  108207  {Sub-5-22TA).  filed  August 
13. 19a0.  Applicant:  FROZEN  FOOD 
EXPRESS.  INC..  P.O.  Box  225888.  Dallas. 
TX  75265.  Representative:  M.  W.  Smith 
(same  address  as  applicant).  Plastic 
molding  compounds,  plastic  granules, 
epoxy  resins  and  molding  compounds 
(except  in  bulk,  in  tank  vehicles),  in 
vehicles  equipped  with  mechanical 
refrigeration,  from  points  in  IL.  LA.  and 
WI.  to  points  in  AZ,  AR,  CA,  IL.  IN.  lA. 
KS.  KY.  LA,  MI,  MN.  KS.  MO,  ND.  NE. 
NV.  NM.  OH.  OK,  SD.  TX.  UT.  WI.  and 
Memphis.  TN,  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Morton  Chemical.  Supporting  shipper: 
Morton  Chemical,  a  Division  of  Morton 
Norwich.  1275  Lake  Ave..  Woodstock. 
IL. 

MC  119789  (Sub-5-28TA),  filed  August 
13. 1980.  Applicant:  CARAVAN 
REFRIGERATED  CARGO.  INC.,  P.O. 
Box  228188,  Dallas  Tx  75266. 
Representative:  James  K.  Newbold,  Jr. 
(same  as  applicant).  Transformers  and 
parts  (except  commodities  which  due  to 
size  or  weight  require  the  use  of  special 
equipment)  from  Pine  Bluff,  AR  to  AL, 
DE,  GA.  IL.  IN.  L\.  KS.  LA.  ME.  MI.  MN. 
MS.  MO.  NE.  NJ.  NC.  ND.  OK.  RI.  SC. 
SD.  TN.  and  WI.  Supporting  shipper: 
Central  Moloney.  Division  of  Colt 
Industries.  Inc..  P.O.  Box  6188.  Pine 
Bluff.  AR  71601. 

MC  124174  (Sub-5-18TA),  filed  August 
13, 1980.  Applicant:  MOMSEN 
TRUCKING  CO..  13811  "L"  Street. 
Omaha.  NE  68137.  Representatives  Karl 


E.  Momsen  (same  address  as  above). 
Rigid  board  insulation,  from  Sanford, 
ME  to  NY.  PA.  OH.  NH.  VA.  WV.  NJ. 
CT.  RI.  MA.  DE.  MD.  VT.  and  DC. 
Supporting  shipper:  N.R.G.  Barriers.  Inc., 
61  Emery  Street.  Sanford.  ME  04073. 

MC  128709  (Sub-5-lTA),  filed  August , 
13. 1980.  Applicant:  PARIS  MOTOR 
FREIGHT.  INC.,  P.O.  Box  1787.  Ft.  Smith, 
AR  72902.  Representative:  David  B. 
Schneider,  P.O.  Box  1540,  Edmond,  OK 
73034.  Common,  regular  general 
commodities  (except  household  goods 
as  defined  by  the  Commission, 
commodities  in  bulk,  and  those 
requiring  special  equipment),  between 
Little  Rock.  AR  and  Ft.  Worth.  TX  from 
Little  Rock  to  Ft.  Worth  over  Interstate 
Hwy.  30  and  return  over  the  same  route, 
serving  the  intermediate  point  of  Dallas 
and  serving  the  commercial  zones  of 
Little  Rock.  AR  and  Dallas  and  Ft. 
Worth.  TX.  Applicant  intends  to  tack 
and  interline.  Supporting  shippers:  48.    I 

MC  135070  (Sub-5-24TA).  filed  August 
12. 1980.  Applicant:  JAY  LINES.  INC., 
Box  61467,  DFW  Airport,  TX  75261. 
Representative:  GAILYN  L.  LARSEN,    | 
P.O.  Box  82816,  Lincoln,  NE  68501.  I 

Mayonnaise  and  salad  dressing,  from 
Garden  Grove  and  City  of  Industry,  CA. 
to  Grand  Junction,  Englewood,  and        j 
Greeley,  CO.  Supporting  shipper: 
Beatrice  Foods  Co.,  Ullrich  GoroU, 
Western  Transportation  Coordinator, 
4287  So.  Eldridge,  Morrison,  CO.  I 

MC  142857  (Sub-5-3TA),  filed  August 
12, 1980.  Applicant:  MCC 
TRANSPORTATION  CO.  INC..  Route  2. 
Box  107-B,  Hope.  AR  718(h. 
Representative:  Mark  J.  Andrews.  Suite 
1100. 1860  L  Street  NW..  Washington. 
DC  20036.  Contract;  irregular.  Bakery 
goods,  from  the  facilities  of  Safeway 
Stores.  Inc.  in  Los  Angeles  County.  CA 
to  the  facilities  of  Safeway  Stores,  Inc. 
in  Maricopa  County,  AZ,  under  | 

continuing  contract(8)  with  Safeway 
Stores.  Inc..  of  Oakland,  CA.  Supporting 
shipper:  Safeway  Stores.  Inc.,  5725  East 
14th  Street.  Oakland,  CA  94660. 

MC  145183  (Sub-5-lTA),  filed  August 
13, 1980.  Applicant:  R.  L.  LEE  d.b.a.  L  & 
T  TRUCKING  COMPANY.  INC.,  Route 
2.  Box  132  B,  Keithville,  La.  71047.  ^ 

Representative:  Eleanor  B.  Lee  (same 
address  as  applicant).  Cross  ties.' 
finished  lumber,  poles,  pallets;  roofing 
materials  and  plywood,  between  all 
points  in  AR,  TX.  LA  and  MS. 
Supporting  shipper:  Bryant  Forett 
Products.  P.O.  Box  4967.  Shreveport.  LA 
71104;  C.  A.  Reed  Lumber  Co..  Inc.,  P.O. 
Box  267,  Bernice,  LA  71222. 

MC  146360  (Sub-5-9TA).  filed  August 
12. 1980.  Applicant:  FLOYD  SMITH,  JR. 
TRUCKING.  INC..  4415  Highline  Blvd„; 
Suite  107.  Oklahoma  City.  OK  73148.    ! 
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Representative:  Timothy  R.  Stiver,  P.O. 
Box  162,  Boise,  ID  83701.  Agriculture 
Chemicals,  between  the  facilities 
utilized  by  United  Agri  Products  at  or 
near  Fresno  and  Sacramento,  CA  on  the 
one  hand,  and,  on  the  other,  points  in 
CO,  ID,  OR  WA,  and  WY,  Supporting 
shipper:  United  Agri  Products,  P.O.  Box 
9665,  4331  W.  Santa  Ana.  Fresno,  CA 
93793. 

MC  146494  (Sub-5-lTA),  fded  August 
12, 1980.  Applicant:  BILL  JACKSON  RIG 
COMPANY,  INC.,  1813  S.E.  25th  Street, 
Oklahoma  City,  OK  73143. 
Representative:  Wm.  L.  Peterson,  Jr., 
1109  Colcord  Building,  15  North 
Robinson,  Oklahoma  City,  OK  73102. 
Oilfield  Equipment  and  supplies;  iron 
and/or  steel  articles:  other  heavy  and 
cumbersome  materials,  between  points 
in  OK  and  TX.  Supporting  shipper: 
Vierson  &  Cochran,  P.O'  Box  19227, 
Oklahon.-i  City,  OK  73119:  Trigg  Drilling 
Co..  P.O.  Box  18605,  Oklahoma  City,  OK 
73118;  Mercury  Drilling  Company,  1701 
S.E.  25th  St.,  Oklahoma  City,  OK  73143. 

MC  149008  (Sub-5-lTA);  filed  August 
13. 1980.  Applicant:  TRUCK  LEASING, 
INC.,  P.O.  Box  502,  Cyril,  OK  73069. 
Representative:  Michael  H.  Lennox,  7700 
North  Broadway  Extension,  Oklahoma 
City.  OK  73113.  Building  materials;  iron 
and  steel  articles,  between  CO,  lA,  IL, 
KS.  MO,  NB.  OK.  TX.  Supporting 
shipper:  Steel  &  Pipe  Supply  Co..  Inc., 
2nd  &  Osage  Sis.,  Manhattan.  KS  66502. 

MC  149026  (Sub-5-8TA);  filed  August 
13. 1980.  Applicant:  TRANS-STATES 
LINES.  INC..  633  Main  Street.  Van 
Buren.  AR  72956.  Representative:  Larry 
C.  Price  (address  same  as  above). 
Lumber  or  wood  products:  except 
furniture,  between  Watsontown.  PA; 
Laurel,  MS;  Norman,  OK;  Springhope, 
NC;  and  Guthrie,  OK,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  Supporting 
shipper:  Masonite  Corporation,  P.O.  Box 
F.  Laurel.  KfS  39-140. 

MC  149199  (Sjb-5-lTA):  filed  Augi-st 
13, 1980.  A,-p'>canf:  O.  R.  Miller  d.b.a. 
FRONTIER  FIXTRESS.  S32  S.  W.  Second. 
Oklahoma  City,  OK  73102. 
Representative:  C.  L.  Phillips,  Rocn^i 
248— ClassT.  Terrace  Bldg..  1411  N. 
Classen,  Oivkjhon.a  City,  OK  7310?. 
Common,  rpgiilsr.  General  Com-TiCdities, 
except  hojsehnld  goods  as  defined  by 
the  Comni'.sion  ard  Clcssps  A  and  B 
explosiif^s,  Jtetwi'en  Newkiik,  CK  and 
Winfield,  KG  (serving  all  inlermodiate 
points):  From  Newkirk,  OK  to  Winfield, 
KS  via  U.S.  Hwy  77,  and  return  over  the 
same  route.  Applicant  inteiods  to  tack  at 
Newkirk,  OK  with  its  presently  held 
authority,  and  to  interline  at  Winfield, 
KS.  Supporting  shipper:  10. 


MC  151203  (Sub-5-2TA);  filed  August 
12, 1980.  Applicant:  AZTEC  TRUCKING, 
INC.,  102  N.  Sentry  Drive,  Mansfield,  TX 
76063.  Representative:  E.  Larry  Wells, 
P.O.  Box  45538,  Dallas,  TX  75245.  (1) 
Truck  trailers  from  the  facilities  of 
Azetc  Products,  Inc.  at  or  near 
Mansfield  TX  to  AK,  lA,  NE,  CO.  OH. 
KS.  ID,  ND,  WY,  TX.  WI,  MT,  AZ,  MI, 
NC.  UT,  OR,  and  GA  and  (2)  materials 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  in  the  reverse 
direction  restricted  in  (1)  and  (2)  to  the 
traffic  orginating  at  or  destined  to  the 
named  facilities.  Supporting  shipper(s): 
Aztec  Products,  Inc.,  102  N.  Sentry 
Drive,  Mansfield,  TX  76063. 

MC  151314  (Sub-5-lTA);  filed  August 
12, 1980.  Applicant:  B  &  W  EXPRESS. 
Route  4 — 465,  Sequin,  TX  78155. 
Representative:  Michael  Wright,  Route 
4— Box  465.  Sequin.  TX  78155.  General 
commodities,  except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment 
Between  San  Antonio,  TX  and  points  in 
its  commerical  zone  on  the  one  hand, 
and.  on  the  other,  Houston,  TX  and  its 
commerical  zone,  serving  intermediate 
points  between  Houston.  TX  and  San 
Antonio,  TX.  Restricted  to  traffic  having 
a  prior  or  subsequent  movement  by  rail 
or  water  in  trailer  on  flat  car  service  or 
container  on  ship  service.  Applicant 
intends  to  interline.  Supporting  shippers: 
Handy  Dan  Home  Improvement  Center, 
Inc.,  8507  Broadway,  San  Antonio,  TX 
78217;  Burch  Traffic  Service,  10205 
Oasis,  San  Antonio.  TX  78216;  INSCO, 
2403  Freedom,  San  Antonio,  TX  78217. 

MC  151527  (Sub-5-lTA),  filed  August 
13, 1980.  Aupiicant:  STEWART 
ENTERPRISES,  INC.,  Route  4,  Box  231A. 
Duncan,  OK  73533.  Representative: 
Michael  H.  Lennox,  7700  North 
Broadway  Extension,  Oklahoma  City. 
OK  73113.  Contract;  irregular. 
Chemicals,  between  AR,  IL,  MO,  OK. 
TN,  TX.  Supporting  shipper  Sun 
Petioleum  Products  Company  (a 
Division  of  Sun  Oil  Company  of 
Perjisylvanifa).  Duncan,  OK  73533. 

MC  2229  (Sub  5-7TA),  filed  August  15. 
1980.  Applicant:  RED  B.-VLL  MOTOR 
FREIGHT,  INC..  3177  Irving  Blvd., 
Dallas,  TX  75247.  Representative:  Jackie 
Hill  (same  addrtss  as  applicant). 
Common:  regular.  General  commodities, 
except  those  of  unusual  value, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment, 
serving  the  plantsite  of  Continental 
Carbon  at  Sheerin,  TX  as  an  off-route 
point  in  conjunction  with  carrier's 


authorized  regular  routes.  Applicant 
intends  to  tack  and  interline.  Supporting 
shipper:  Continental  Carbon.  4120 
Southwest  Freeway,  Houston.  TX  77027. 

MC  13547  (Sub-5-5TA),  filed  August 
15, 1980.  Applicant:  LEONARD 
BROTHERS  TRANSPORT  CO..  INC., 
1528  West  9th  Street,  Kansas  City,  MO 
64101.  Representative:  Joe  M.  Lock,  1528 
West  9th  Street.  Kansas  City.  MD  64101. 
Common — regular:  General  com.modities 
except  those  of  unusual  value.  Class  A 
and  B  explosives,  household  goods,  as 
defined  by  the  Commission,  articles  in 
bulk  and  those  requiring  special 
equipment:  Between  Kansas  City,  MO 
and  Wichita,  KS  serving  no  intermediate 
points:  (1)  fix)m  Kansas  Oty,  MO  over 
U.S.  Hwy  24-40-1-70  to  Topeka,  KS, 
thence  over  U.S.  Hwy  1-35  to  Wichita, 
KS  and  return  over  the  same  route.  (2) 
From  Kansas  City.  MO  over  U.S.  Hwy  I- 
35  to  Wichita,  KS  and  return  over  the 
same  route  for  operating  convenience 
only.  Between  Kansas  City,  MO  and 
Hutchinson,  KS  serving  no  intermediate 
point:  (1)  From  Kansas  City,  MO  over 
U.S.  Hwy  24-40 

1-70  to  Topeka,  MO  thence  over  U.S. 
Hwry  1-35  to  Wichita.  KS,  thence  over 
U.S.  Hwy  96  to  Hutchinson,  KS;  return 
over  the  same  route.  (2)  From  Kansas 
Cily,  MO  over  U.S.  Hwy  24-40 1-70  to 
Salina,  KS,  thence  over  U.S.  Hwys  81 
and  1-135  to  Newton,  KS.  then  return 
over  U.S.  Hwy  50  to  Hutchinson.  KS  and 
return  over  the  same  route.  Between 
Kansas  City,  MO  and  Omaha,  NE 
serving  no  intermediate  points:  (1)  From 
Kansas  City.  MO  over  U.S.  Hwy  1-29  to 
Omaha,  NE  and  return  over  the  same 
route.  Applicant  intends  to  interline. 
Supporting  shipper  None. 

MC  95084  (Sub-5-5TA),  filed  August 
15, 1980.  Applicant:  HOVE  TRUCK 
LINE,  Stanhope,  lA  50245. 
Representative:  Kenneth  F.  Dudley,  P.O. 
Box  279,  Ottumwa,  lA  52501.  Such 
commodities  as  are  dealt  in,  or  used  by, 
Agricultural  Equipment  and  Irdustiial 
Equipment  Dealers  and  jManufacturi^rs, 
between  points  in  the  U.S.  (except  AK 
and  HI),  when  moving  frora.  !o  or 
between  the  facilities  of  Farcih.Tnd.  inc., 
its  distributors,  or  dealers.  Su^rpofling 
shipper:  Farmhand,  Inc.,  52.5  IStb 
Avenue,  North.  Hcpkins,  MN  S5343. 

MC  99427  (Sub-5-4TA).  filed  August 
14,  lOSO.  Applicant:  RUAN  TRANSPORT 
CORPORATION,  666  Grand  Avenue, 
Des  Moines,  lA  50309.  Represenlati'.e:  E. 
Check,  666  Grand  Avenue,  Des  Moines, 
lA  50309.  Sulfuric  acid,  in  bulk,  in  tank 
vehicles,  from  Milan,  NM  to  points  in 
AZ.  Supporting  shipper  Chemical 
Marketing  Service,  Suite  2501,  Fourth 
National  Bank  Bldg.,  Tulsa.  OK  74119. 
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MC  107496  (Sub-5-28TA).  filed  August 
15, 1980.  Applicant:  RUAN  TRANSPORT 
CORPORATION.  666  Grand  Avenue. 
Des  Moines,  lA  50309.  Representative:  E. 
Check.  666  Grand  Avenue.  Des  Moines. 
lA  50309.  Lubricating  and  cutting  oils 
and  solvents,  in  bulk,  from  South  Bend, 
IN  to  points  in  MI.  OH.  IL.  Supporting 
shipper:  Lubri-Service  Corporation.  P.O. 
Box  1283,  South  Bend.  IN  46624. 

MC  107496  (Sub-5-29TA).  filed  August 
15. 1980.  Applicant:  RUAN  TRANSPORT 
CORPORATION.  666  Grand  Avenue. 
Des  Moines.  lA  50309.  Representative:  E. 
Check,  666  Grand  Avenue,  Des  Moines. 
lA  50309.  Fly  ash,  in  bulk,  from  Alma, 
WI  to  points  in  WI.  MN,  and  lA. 
Supporting  shipper:  Contech,  Inc.,  9500 
W.  Bloomington  Freeway,  Minneapolis, 
MN  55420. 

MC  108207  (Sub-5-24TA),  filed  August 
14, 1980.  Applicant:  FROZEN  FOOD 
EXPRESS,  INC.,  P.O.  Box  225888,  Dallas, 
TX  75265.  Representative:  M.  W.  Smith, 
(same  address  as  applicant).  Plastic 
film,  in  mechanically  refrigerated 
equipment,  from  Howell,  MI,  to  points  in 
AZ,  CA,  CO  (on  and  east  of  the 
Continental  Divide),  and  TX.  Supporting 
shipper  VCF  Packaging  Fihns,  Inc.,  1100 
Sutton  Ave.,  Howell,  MI  48843. 

MC  108207  (Sub-5-25TA),  filed  August 
15. 1980.  Applicant:  FROZEN  FOOD 
EXPRESS.  INC..  P.O.  Box  225888,  Dallas, 
TX  75265.  Representative:  M.  W.  Smith, 
(same  address  as  applicant).  Foodstuffs, 
from  St.  Louis,  MO  to  Chicago,  IL. 
Supporting  shippers;  Nu  Wiles,  Ltd., 
12066  Lackland  Rd..  St.  Louis.  MO  63141; 
and  Swiss  American  Importing  Co..  4354 
Clayton  Ave..  St.  Louis.  MO  63110. 

MC  108207  (Sub-5-26TA),  filed  August 
15. 1980.  Applicant:  FROZEN  FOOD 
EXPRESS.  INC..  P.O.  Box  225888,  Dallas, 
TX  75265.  Representative:  M.  W.  Smith 
(same  address  as  applicant).  Foodstuffs, 
from  Chicago,  IL  to  points  in  OH. 
Supporting  shipper.  12. 

MC  119789  (Sub-5-29TA),  filed  August 
15, 1980.  Applicant:  CARAVAN 
PvEFRIGERATED  CARGO.  INC.,  P.O. 
Box  226188,  Dallas,  TX  75266. 
Representative:  James  K.  Newbold,  Jr. 
(same  as  applicant).  Animal  health  care 
items,  and  animal  feed  supplements 
from  the  facilities  of  Eli  Lilly  and 
Company  at  Omaha.  NE,  on  the  one 
hand,  and  Eli  Lilly  and  Company  owned 
or  leased  facilities  at  Norcross,  GA; 
Raleigh,  NC;  Dallas,  TX;  and  Fresno. 
CA.  on  the  other.  Supporting  shipper:  Eli 
Lilly  and  Company,  307  E.  McCarty  St., 
Indianapolis,  In  46285. 

MC  126822  (Sub-5-23TA).  filed  August 
15, 1980.  Applicant:  WESTPORT 
TRUCKING  COMPANY,  15580  South 
169  Highway,  Olathe,  66061. 


Representative:  John  T.  Pruitt  (same  as 
applicant).  (1)  Paper  and  paper 
products,  plastic  and  plastic  products 
and  (2)  materials  and  supplies  used  in 
the  manufacture  and  distribution  of  (1) 
above  between  points  in  the  United 
States,  restricted  to  the  transportation  of 
shipments  from  to,  or  between  the 
facilities  of  Stone  Container 
Corporation.  Supporting  shipper:  Stone 
Container  Corporation,  360  North 
Michigan  Avenue,  Chicago,  IL  60601. 

MC  127306  (Sub'5-2TA).  filed  August 
14, 1980.  Applicant:  M.  W.  McMCURDY 
&  CO.,  INC.,  401  Nora's  Lane.  Houston. 
TX  77022.  Representative:  jack  H. 
Blanshan.  Suite  200,  205  West  Touhy 
Avenue;  Park  Ridge,  IL  60068.  Malt 
beverages,  from  San  Antonio,  TX.  to  CA 
and  NV.  Supporting  shipper:  Pearl 
Brewing  Company,  312  Pearl  Parkway, 
San  Antonio,  TX  78296. 

MC  133805  (Sub-5-2lTA),  filed  August 
15, 1980.  Applicant:  LONE  STAR 
CARRIERS,  INC..  Route  1,  Box  48,  Tolar, 
TX  76476.  Representative:  Don  Garrison, 
Esq.,  Post  Office  Box  1065,  Fayetteville. 
AR  72701.  Rubber  and  plastic  articles, 
between  the  facilities  of  Jamak,  Inc..  at 
or  near  Brea,  CA;  Chicago,  IL;  and 
Weatherford,  TX,  on  the  one  hand,  and 
on  the  other,  points  in  the  us  (except  AK 
and  HI).  Supporting  shipper:  Jamak,  Inc., 
1461  North  Bowie  Avenue,  Weatherford, 
TX  76086. 

MC  136786  (Sub-5-30TA),  filed  August 
15, 1980.  Applicant:  ROBCO 
TRANSPORTATION,  INC.,  4475  N.E. 
3rd  Street,  Des  Moines,  lA  50313. 
Representative:  Stanley  C.  Olsen,  Jr., 
Gustafson  &  Adams.  P.A.,  7400  Metro 
Boulevard,  Suite  411,  Edina,  MN  55435. 
Paper,  paper  products,  and  materials, 
equipment  and  supplies  used  in  the 
production  and  distribution  of  paper  and 
paper  products,  between  the  facilities  of 
Scott  Paper  Company  located  in  Everett, 
WA,  on  the  one  hand,  and,  on  the  other, 
points  in  AZ,  AR.  CA.  CO,  ID,  KS,  MT. 
NE,  NV,  NM,  OK,  OR,  TX,  UT.  WA.  and 
WY;  Council  Bluffs,  lA.  and  Kansas 
City,  MO,  and  points  in  their  respective 
commercial  zones,  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Scott  Paper  Company.  Supporting 
shipper  Scott  Paper  Company.  Scott, 
Plaza,  Philadelphia,  PA  19113. 

MC  140665  (Sub-5-28TA),  filed  August 
14. 1980.  Applicant;  PRIME.  INC.,  P.O. 
Box  4208,  Springfield,  MO  65804. 
Representative:  H.  J.  Anderson,  P.O.  Box 
4208,  Springfield,  MO  65804.  General 
Commodities,  (except  commodities  in 
bulk],  from  the  facilities  utilized  by 
Terminal  Freight  Co-opeative 
Association,  Inc.  at  Dallas.  TX  to 
Portland.  OR  and  Seattle  WA. 
Supporting  shipper:  Terminal  Freight  Co- 


operative Association,  Inc.,  1430 
Branding  Lane,  Downers  Grove.  IL 
60515. 

MC  151534  (Sub-5-2TA).  filed  August 
14, 1980.  Applicant:  R&D 
TRANSPORTATION  CORPORATION. 
818  5th  Ave.,  P.O.  Box  1908,  Des  Moines, 
lA  50309.  Representative:  Donald  B. 
Strater,  1350  Financial  Center,  Des 
Moines,  LA  50309.  Animal  Feed 
Supplements  from  the  facihties  of  Kemin 
Industries,  Inc.  in  or  near  Des  Moines, 
LA  to  Houston,  TX,  New  Orleans,  LA, 
Porifland,  OR,  Chicago,  IL,  and  St.  Louis, 
MO,  and  their  respective  commercial 
zones.  Supporting  shipper:  Kemin 
Industries,  Inc.,  2100  Maury,  Des 
Moines,  L\  50317. 

MC  144603  (Sub-5-13TA),  filed  August 
15, 1980.  Apphcant:  F.M.S. 
TRANSPORTATION,  INC.,  2564  Harley 
Drive,  Maryland  Heights  MO  63043. 
Representative:  Laura  C.  Berry  (same 
address  as  applicant).  Cleaning 
compounds,  deodorants,  and 
insecticides  between  San  Antonio,  TX 
and  points  in  its  commercial  zone  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI).  Supporting 
shipper:  Scott  Chemical  Company,  Inc., 
4447  Centergate,  San  Antonio.  TX  78233. 
MC  144603  (Sub-5-14TA).  filed  August 
15, 1980.  Applicant:  F.M.S. 
TRANSPORTATION,  INC.,  2564  Harley 
Drive,  Maryland  Heights  MO  63043. 
Representative:  Laura  C.  Berry  (same 
address  as  applicant).  Paper  pads; 
tablets:  blank  books:  looseleaf  fillers: 
printing  paper  or  newsprint;  paper  forms 
NOI,  printed  or  not  printed;  drawing 
paper  and  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
sale  of  said  items  from  Mattoon,  IL  to 
Atlanta,  GA  and  points  in  its 
commercial  zone.  Restricted  to  traffic 
originating  at  the  facilities  of  American 
Pad  and  Paper  Co.,  P.O.  Box  1250, 
Holyoke,  MA  01041.  Supporting  shipper: 
American  Pad  &  Paper  Co.,  P.O.  Box 
1250,  Holyoke,  MA  01041. 

MC  147321  (Sub-5-3TA),  filed  August 
14, 1980.  Applicant:  BILL  STARR 
TRUCKING.  INC.,  1041  Vista  Drive, 
Independence,  MO  64056. 
Representative:  AleX  M.  Lewandowski, 
1221  Baltimore  Avenue,  Suite  600, 
Kansas  City,  MO  64105.  Hospital 
supplies:  between  El  Paso  County,  TX, 
on  the  one  hand,  and,  on  the  the  other, 
Jackson,  Clay,  Platte,  St.  Charies,  St. 
Louis  Counties,  MO;  St.  Louis  City,  MO; 
Johnson  and  Wyandotte  Counties,  KS; 
and  Douglas  County,  NE.  Supporting 
shipper:  American  Converters,  a 
division  of  American  Hospital  Supply 
Corporation,  One  Butterfield  Trail,  E. 
Paso,  TX  79906. 
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MC  150682  (Sub-5-2TA),  filed  August 
15, 1980.  Applicant:  KEDASHAW,  INC.. 
Kensington,  KS  66951.  Representative: 
Erie  W.  Francis,  Esq.,  719  Capitol 
Federal  Bldg.,  Topeka,  KS  66603.  Cheese, 
whey,  whey  protein  and  milk,  (1)  from 
Hebron,  Oxford  and  Dodge,  NE  to  points 
in  AZ,  CO,  IL,  lA.  KS,  LA.  MO,  ND,  UT 
and  TX;  (2)  from  Ravenna,  NE  to  points 
in  AZ,  CO,  FL,  IL,  lA,  KS,  LA,  MO,  NY. 
UT  and  TX;  and  (3)  Boxes  and  packages 
from  Des  Moines,  L\  and  cheese 
ingredients  from  KS  to  Dodge,  Hebron, 
Oxford  and  Ravenna,  NE.  Supporting 
shippers:  Ravenna  Cheese  Co.,  P.O.  Box 
65,  Ravenna,  NE  68869,  and  Sv/an 
Enterprises,  Inc.,  Hebron,  NE  68370. 

MC  151534  (Sub-5-lTA).  filed  August 
14, 1980.  Applicant:  R&D 
TRANSPORTATION  CORPORATION. 
818  5th  Ave..  P.O.  Box  1908,  Des  Moines, 
lA  50309.  Representative:  Donald  B. 
Strater,^'ijO  Financial  Center,  Des 
Moines,  lA  50309.  Animal  Feed  and 
Feed  Supplements  between  the  facilities 
of  V.P.O.,  Inc.  in  or  near  Omaha,  NE, 
and  points  in  CA,  WA:  TX,  LA,  AR,  GA, 
and  MS.  Supporting  shipper.  V.P.O.,  Inc., 
44  S.  76th,  Omaha,  NE.  68127. 

MC  151543  (Sub-5-lTA),  filed  August 
14, 1?80.  Applicant:  FAMILY  MOVING  & 
STORAGE  CO.,  INC.,  3412  S.  11th  St.. 
P.O.  Box  688,  Lawton,  OK  73502. 
Representative:  Ronald  Wigingfon,  3412 
S.  11th  St..  P.O.  Box  688,  Lawton,  OK 
73502.  Used  Household  Goods  and 
Unaccompanied  Baggage,  between 
points  in  Jackson,  Kiowa,  Comanche, 
Tillman,  Cotton,  Caddo,  Canadian, 
Oklahoma,  Pottawatomie,  Cleveland, 
McClain,  Grady,  Stephens,  Garvin, 
Pontotoc,  Murray,  and  Carter  Counties. 
OK.  Between  points  in  Comanche 
County,  OK  and  points  in  Wilbarger, 
Baylor,  Wichita,  Archer,  and  Clay 
Counties,  TX.  Supporting  shipper:  AFI 
Worldwide  Forwarders,  335  Valencia 
St.,  San  Francisco,  CA  94103;  Mollerup 
Freight  Forwarding  Company,  Inc.,  1415 
NE  123rd  St.,  Seattle,  WA  98125. 

Republication 

MC  150311  (Sub-5-13TA),  filed  July  31, 
1980.  Applicant:  P  &  L  MOTOR  UNES, 
INC.,  P.O.  Box  4616,  Fort  Worth,  TX 
76106.  Representative:  Billy  R.  Reid,  1721 
Carl  Street,  Fort  Worth,  TX  76103. 
Alcoholic  beverages,  from  points  in  CT. 
DE,  l^Y,  MA,  MD.  NJ,  and  NY  to  points 
in  TX.  Supporting  shippers:  8. 

The  following  applications  were  filed 
in  Region  6.  Send  protests  to:  Interstate 
Commerce  Commission,  Region  6,  Motor 
Carrier  Board,  P.O.  Box  7413,  San 
Francisco,  CA  94120. 

MC  116544  (Sub-6-14TA),  filed  August 
8, 1980.  Applicant:  ALTRUK  FREIGHT 
SYSTEMS.  INC.,  1703  Embarcadero  Rd.. 


Palo  Alto,  CA  94303.  Representative: 
Richard  G.  Lougee,  P.O.  Box  10061,  Palo 
Alto,  CA  94303.  Such  commodities  as 
are  dealt  in  by  wholesale,  retail,  and 
chain  grocery  and  food  business  houses, 
and  materials,  equipment  and  supplies 
used  in  the  manufacture,  sale  and 
distribution  of  such  commodities  [except 
commodities  in  bulk  and  frozen 
commodities]  from  the  facilities  of  the 
The  Clorox  Company  located  at  or  near 
Fairfield,  CA  to  points  in  AZ,  CO,  ID, 
NV,  OR,  UT,  and  WA,  for  270  deys. 
Supporting  shipper:  The  Clorox 
Company,  1221  Broadway,  Oakland,  CA 
94612. 

MC  151489  (Sub-6-lTA},  filed  August 
8, 1980.  Applicant:  BOYD  L.  COLLINS, 
d.b.a.  BOYDS  HOTSHOT  SERVICE, 
5440  Magnolia  St.,  Commerce  City,  CO 
80022.  Representative:  Wm.  Fred 
Cantonwine,  6785  E.  50th  Ave.,  Suite 
201,  Commerce  City,  CO  80022. 
Machinery,  Equipment,  Materials,  and 
Supplies,  and  parts  thereof,  used  in 
Mining,  Construction,  Transportation, 
and  Oil  Field  Exploration  and 
Operations,  Maximum  weight  4500 
pounds,  with  transportation  of 
rebuildable  merchandise  on  return 
between  Denver,  CO  and  points  in  CO. 
KS.  MT,  NE.  NM,  ND.  SD,  TX,  UT,  WY, 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shippers: 
There  are  ten  shippers.  Their  statements 
may  be  examined  at  the  regional  office 
listed. 

MC  42487  (Snb-6-27TA)  filed  August 
4, 1980.  Applicant:  CONSOLIDATED 
FREIGHTWAYS,  CORPORATION  OF 
DELAWARE,  175  Linfield  Drive,  Menlo 
Park,  Ca  94C25,  Representative:  V.  R. 
Oldenburg,  P.O.  Box  3062,  Portland.  OR 
97208.  Common  carrier,  regular  routes: 
General  commodilies,  (except  household 
goods  as  defined  by  the  Commission 
and  Classes  A  and  B  explosives),  (1) 
Between  Memphis,  TN  and  Jackson,  MS. 
serving  no  intermediate  points  and 
serving  Jackson,  MS  for  purpose  of 
joinder  only;  From  Memphis  over 
Interstate  Hwy  55  to  junction  Interstate 
55  and  Interstate  Hwy  20,  and  return 
over  the  same  route  (2)  Between  New 
Orleans,  LA  and  Jackson,  MS,  serving 
no  intermediate  points  and  serving 
Jackson,  MS  for  purpose  of  joinder  only: 
Hwy  10  to  junction  Interstate  Hwy  55, 
then  over  Interstate  Hwy  55  to  junction 
Interstate  Hwy  20,  and  return  over  the 
same  route.  (3)  Between  Atlanta,  GA 
and  Jackson,  MS,  serving  no 
intermediate  points  and  serving  Jacksoh. 
MS  for  purpose  of  joinder  only:  From 
Atlanta  over  Interstate  Hwy  20  to 
junction  Interstate  Hwy  55  and 
Interstate  Hwy  20,  and  return  over  the 
same  route,  for  270  days.  Applicant 


intends  to  tack  the  above  described 
authorities.  Also,  Applicant  intends  to 
tick  the  proposed  authority  with  other 
authorities  it  presently  holds  at 
Memphis,  TN.  New  Orleans,  LA  and 
Birmingham,  AL.  Present  authority  at 
Memphis,  TN  is  found  in  Docket  No.  MC 
42487  Sub  708.  Present  authority  at  New 
Orleans,  LA  is  found  in  Docket  No.  MC 
42487  Sub  885.  Present  authority  at 
Atlanta,  GA,  is  found  in  Docket  No.  MC 
42487  Sub  744  and  872.  These  authorities 
will  be  tacked,  in  turn,  with  other 
present  authorities  of  Applicant  at  such 
poiiits  as  St.  Louis,  MO,  Kansas  City, 
MO,  Houston.  TX  Atlanta,  GA  and 
Lexington,  KY  to  permit  service  to  and 
from  points  throughout  the  United 
States.  Applicant  proposes  to  interline 
traffic  with  its  present  connecting 
carriers  at  authorized  interline  points 
throughout  the  United  States  as 
provided  in  tariffs  on  file  with  the 
Interstate  Commerce  Commission. 
Supporting  8hipper(s):  There  are  no 
certificates  of  support  attached  to  this 
application.  All  the  testimony  relates  to 
operating  efficiency,  economies  and  fuel 
saving.  The  Statement  may  be  examined 
at  the  Regional  Office  listed. 

MC  145648  (Sub-6-lTA),  filed  August 
8, 1980.  Applicant:  DUDLEY 
TRUCKING,  INC.,  P.O.  Box  1651. 
Tacoma,  WA  98401.  Representative: 
Michael  D.  Duppenthaler,  211  South 
Washington  Street,  Seattle,  WA  98104. 
Steel  Pipe,  between  Clackamas  Coimty, 
OR  on  the  one  hand,  and,  on  the  other, 
points  in  the  Commercial  Zone  of 
Denver.  CO  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  sh-pper:  Northwest  Pipe  and 
Casing,  Inc.,  8200  S.E.  Lawnfield  Road, 
Clackamas,  OR  97015. 

MC  144547  (Sub-6-5TA),  filed  August 
8, 1980.  Applicant:  DURA- VENT 
TRANSPORT  CORPORATION,  P.O. 
Box  2249,  2525  El  Caminofeeal, 
Redwood  City,  CA  9406*^ 
Representative:  Barry  Roberts,  838  17th 
Street  KW.,  Washington,  D.C.  20006. 
Contract  carrier,  irregular  routes:  (1) 
chemicals  and  synthetic  fabrics  and  (2) 
materials,  equipnfgnt  and  supplies  used 
in  the  manufacture,  sale  and 
distribution  thereof  (except 
commodities  in  bulk)  between  points  in 
the  U.S.,  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of  the  Olin 
Corporation  of  Stamford.  CT.  for  270 
days.  Supporting  shipper:  Olin 
Corporation,  120  Long  Ridge  Road. 
Stamford,  CT.  05904. 

MC  125433  (Sub-6-31TA),  filed  August 
7, 1980.  Applicant:  F-B  TRUCK  LINE 
COMPANY.  1945  South  Redwood  Road. 
Salt  Lake  City,  UT  84104. 
Representative:  John  B.  Anderson  (same 
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address  as  applicant).  General 
Commodities  (except  Class  A  &  B 
explosives  and  except  household 
goods),  between  the  facilities  of  Weber 
Aircraft  Corporation  at  or  near 
Gainsville.  TX.  on  the  one  hand,  and,  on 
the  other,  all  points  in  the  United  States 
(except  AK).  for  270  days.  Supporting 
shipper  Weber  Aircraft  Corporation,     ^ 
P.O.  Box  932,  Gainsville.  TX  76240. 

MC  125433  (Sub-6-32TA),  filed  August 
8, 1980.  Applicant:  F-B  TRUCK  LINE 
COVfPANY,  1945  South  Redwood  Road. 
Salt  Lake  City.  UT  84104. 
Representative:  John  B.  Anderson  (same 
address  as  applicant).  (1)  Dust  control 
systems,  grain  spouting,  bucket 
elevators,  hoppers  and  grain  conveying 
equipment,  and  material  handling 
equipment,  and  (2)  material,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  (1)  above,  between 
the  facilities  of  Fabricators 
Incorporated,  at  or  near  Hutchinson,  KS 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI),  for  270  days.  Supporting 
shipper:  Fabricators.  Inc.,  418  Poplar, 
P.O.  Box  2229.  Hutchinson.  KS  67501. 

MC  151520  (Sub-6-lTA),  filed  August 
11. 1980.  Applicant;  BOBBY  G. 
GRAHAM  d.b.a.  BOBBY  G.  GRAHAM 
TRUCKING,  P.O.  Box  743,  Hawthorne. 
NV  89415.  Representative:  (same  as 
applicant).  Contract  carrier.  Irregular 
routes:  Advertising  matter,  Candy, 
Confectionaries,  Display  materials. 
Novelties,  and  Candy  figures  and 
images,  from  Reno.  NV.  to  points  in  AZ, 
CA,  ID.  MT,  OR,  UT,  and  WA  for  the 
account  of  E.  J.  Brach  &  Son  and  Bender 
Warehouse  for  270  days.  Supporting 
shippers:  E.  J.  Brach  &  Son,  205  Parr 
Blvd..  Reno.  NV  89512  and  Bender 
Warehouse,  205  Parr  Blvd..  Reno,  NV 
89512. 

MC  89716  (Sub-6-3TA).  filed  August 
11. 1980.  Applicant:  DICK  JONES 
TRUCKING.  Box  965.  Powell,  WY  82435. 
Representative:  Truman  A.  Stockton,  Jr., 
The  1650  Grant  St.  Bldg..  Denver.  CO 
80203.  Contractors'  equipment, 
materials  and  supplies  between  CO,  on 
the  one  hand,  and,  on  the  other,  points 
in  MT,  NO.  SO.  UT  and  WY,  for  270 
days.  Supporting  shipper(s):  Symons 
Manufacturing  Corp..  6555  N. 
Washington  St..  Denver,  CO  80229,  Saf 
Loc  Systems,  Inc.,  2950  Umatilla, 
Denver,  CO  80110  and  Watersaver 
Company,  Inc.,  Box  16465,  Denver,  CO 
80216. 

MC  113059  (Sub-6-lTA),  filed  August 
11, 1980.  Applicant:  KELLER 
TRANSPORT,  INC.,  Route  9,  Katy  Lane, 
Billings,  MT  59102.  Representative:  F.  E. 
Keller  (same  as  applicant).  Asphalt, 
Road  Oil  and  Asphalt  Rejuvenators, 


limited  to  shipments  on  roads,  parking 
lots,  and  airports  by  applicant's  own 
distributor  trucks  between  all  points  in 
MT.  ND.  SD  and  WY  for  270  days. 
Supporting  shippers:  There  are  six  (6) 
supporting  shippers  to  this  application. 
Their  statements  may  be  examined  at 
the  regional  office  listed. 

MC  124735  (Sub-6-2TA).  filed  August    - 
11. 1980.  Applicant:  R.  C.  KERCHEVAL, 
JR.,  2214  4th  S.  Seattle.  WA  98134. 
Representative:  George  R.  LaBissoniere. 
15  S.  Grady  Way,  Suite  233.  Renton.  WA 
98055.  Contract  carrier,  irregular  routes: 
Parts  of  mobile  homes  and  utility 
trailers,  automotive  springs, 
suspensions  and  parts  thereof  brake 
drums,  brake  assemblies  and  parts 
thereof  tailgate  hoists  and  parts 
thereof,  wheels  and  wheel  attaching 
parts,  and  parts  for  motor  vehicle 
chassis  and  motor  vehicle 
undercarriage,  from  points  in  IL.  IN.  lA, 
MO.  ML  OH.  WI  to  ports  of  entry  on  the 
U.S.-Canada  International  Boundary  line 
in  MN.  ND  and  MT.  restricted  to  traffic 
moving  in  foreign  commerce,  for  270 
days.  Supporting  shipper:  Canadian 
Wheel  Industries,  Ltd.,  16825  111th  Ave.. 
Edmonton.  Alberta.  Canada. 

MC  108703  (Sub-8-lTA).  filed  August 
11, 1980.  Applicant:  LEE  &  EASTES 
TANK  LINES.  INC..  2418  Airport  Way 
South,  Seattle.  WA  98134. 
Representative:  Jack  R.  Davis,  1100  IBM 
Building,  Seattle,  WA  98101. 
Sweeteners,  in  bulk,  in  tank  vehicles, 
ft'om  Kent.  WA  to  the  U.S.-Canada 
boundary  line  at  the  ports  of  entry  at  or 
near  Blaine.  WA  and  Sumas.  WA  for  270 
days.  Supporting  shipper:  LSI/Liquid 
Sugars-NW,  1299  NE  Front  Street. 
Salem.  OR  97301. 

MC  148296  {Sub-6-lTA),  filed  August 
11. 1980.  Applicant:  MARINE  DROPBOX 
COMPANY.  6849  NE.  47th,  Portland.  OR 
97218.  Representative:  Lawrence  V. 
Smart.  Jr..  419  NW.  23d  Avenue, 
Portland,  OR  97219.  General 
Commodities,  except  classes  A  and  B 
explosives,  between  Portland,  OR, 
Vancouver.  WA,  Longview,  WA, 
Tacoma,  WA  and  Seattle.  WA,  for  270 
days.  Supporting  shippers:  Cascade 
Shipping  Co.,  Agents  for  Van  Omeran 
and  for  Maersk  Line  Agency  520  SW. 
Sixth  Avenue,  Portland,  OR  97204. 

MC  151514  (Sub-6-lTA),  filed  August 
11, 1980.  Applicant:  KARL  MAXWELL, 
North  5521  Arden  Road.  Otis  Orchards. 
WA  99207.  Representative:  Donald  A. 
Ericson,  708  Old  National  Bank  Building. 
Spokane,  Washington  99201.  Contract 
carrier:  Irregular  routes:  Dry  fertilizer, 
from  points  in  Benton,  Franklin  and 
Walla  Walla  Counties,  WA,  to  points  in 
MT,  for  270  days.  Supporting  shipper(s): 


Cargill.  Inc.,  Box  1584,  Great  Falls.  MT 
59403. 

MC  142686  (Sub-6-16TA),  filed  August 
6, 1980.  Applicant:  MID- WESTERN 
TRANSPORT,  INC..  10506  S.  Shoemaker 
Ave..  Santa  Fe  Springs.  CA  90670. 
Representative:  Joseph  Fazio  (same  as 
applicant).  Contract  Carrier,  Irregular 
Routes;  General  Commodities  (with 
usual  exceptions),  between  points  in  the 
Continental  United  States,  for  270  days. 
Supporting  shipper:  C-E  Cast  Industrial 
Products  Combustion  Engineering.  Inc., 
2040  East  220th  Street,  Long  Beach.  CA 
90810. 

MC  44605  (Sub-6-5TA),  filed  August  6, 
1980.  Applicant:  MILNE  TRUCK  LINES. 
INC.,  2500  West  California  Avenue,  Salt 
Lake  City,  UT  84104.  Representative: 
Edward  J.  Hegarty,  100  Bush  Street,  21st 
Floor,  San  Francisco.  CA  94104. 
Household  appliances:  from  Clearfield, 
UT  to  Redding,  CA,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Support  shipper:  J.  C.  Penney 
Company,  Inc.,  1301  Avenue  of  the 
Americas,  New  York,  NY  10019. 

MC  116045  (Sub-ft-lTA),  filed  August 
7, 1980.  Applicant:  NEUMAN  TRANSIT 
CO.,  INC.,  P.O.  Box  38,  Rawlins.  WY 
82301.  Representative:  Richard  S. 
Mandelson,  Suite  1600  Lincoln  Center, 
1660  Lincoln  Street,  Denver  CO  80264. 
(1)  Class  A  Explosives  in  containers,  in 
mixed  loads  with  nitro-carbonitrate;  (2) 
Nitro-carbonitrate  in  bulk,  and  in  bags, 
from  Natrona  County.  WY  to  the  States 
of  AZ,  CO,  ID.  MT.  NV  and  UT.  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Gulf  Oil 
Chemicals  Company,  9009  West  67th, 
Merriam,  KS  66201. 

MC  124621  {Sub-6-lTA),  filed  August 
11. 1980.  Applicant:  CLEMENT 
RISBERG,  d.b.a.  RISBERG  TRUCK 
SERVICE.  2339  SE.  Grand  Avenue. 
Portland.  Oregon  97214.  Representative: 
Lawrence  V.  Smart,  Jr.,  419  NW.  23d 
Avenue,  Portland,  Oregon  97210. 
Contract  Carrier,  Irregular  routes; 
General  Commodities  (except  those  of 
unusual  value,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Portland, 
OR  and  points  in  WA,  MT  and  ID,  for 
270  days.  Supporting  shipper 
Montgomery  Ward  and  Company,  2714 
NW.  Vaughn  Street,  Portland,  Oregon 
97210. 

MC  124692  (Sub-6-14TA>.  filed  August 
11. 1980.  Applicant:  SAMMONS 
TRUCKING,  P.O.  Box  4347,  Missoula. 
MT  59806.  Representative:  William  J. 
Gambucci,  Suite  M-20,  400  Marquette 
Avenue,  Minneapolis,  MN  55401. 
Wallboard  and  composition  board  and 
materials  used  in  the  installation 
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thereof,  fom  L'Anse,  MI  to  points  in  CA, 
for  270  days.  Supporting  shipper:  Jim 
Walter  Corp.,  on  behalf  of  its  wholly 
owned  subsidiary  CELOTEX,  P.O.  Box 
22601, 1500  North  Dale  Mabry  Highway, 
Tampa,  FL  33622. 

MC  119710  (Sub-6-3TA),  filed  August 
7, 1980.  Applicant:  SHUPE  BROS.  CO.. 
P.O.  Box  929,  Greeley,  CO  80631. 
Representative:  Paul  F.  Sullivan,  711 
Washington  Building,  Washington,  DC 
20005.  Contract  carrier,  irregular  routes: 
grain-handling  and  drying  equipment 
and  materials  and  supplies  used  in  the 
manufacture  and  sale  thereof  between 
Columbus,  NE,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.,  except  AK 
and  HI,  rcsiricted  to  service  performed 
under  contract  with  Middle  States  Mfg. 
Co.,  Columbus,  NE,  for  270  days. 
Supporting  shipper:  Middle  States  Mfg. 
Co.,  P.O.  Box  788,  Columbus,  NE  68601. 

MC  141739  (Sub-6-3TA),  filed  August 
8, 1980.  Applicant:  SPECIALIZED 
TRUCKING  SERVICE,  INC.,  2031 
Milawukee  Way,  Tacoma,  WA  98421. 
Representative:  Ronald  R.  Brader  (same 
as  applicant).  Contract  carrier,  Irregular 
routes:  Mineral  Fiber,  mineral  fiber 
products  and  insulating  materials, 
between  Pierce  County,  WA  on  the  one 
hand,  and,  on  the  other,  points  in  OR  for 
270  days.  Supporting  shipper:  United 
States  Gypsum  Company,  101  South 
Wacker  Drive,  Chicago,  IL  60606. 

MC  136897  (Sub-6-12TA),  filed  August 
11, 1980.  Applicant:  SWIFT 
TRANSPORTATION  COMPANY,  INC., 
335  West  Elwood  Road,  Phoenix,  AZ 
85030.  Representative:  Donald  E. 
Fernaays,  4040  East  McDowell  Road, 
Suite  320,  Phoenix,  AZ  85008.  Contract 
Carrier:  Irregualr  routes:  New  furniture 
and  new  furniture  parts,  from  Houston, 
TX  to  points  in  AR,  AZ,  CA,  MS,  LA, 
'  NM,  NV,  OK,  OR,  UT,  ID,  and  CO,  for 
the  account  of  SK  Products  Corp.,  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper:  SK 
Products  Corp.,  5355  Bucknell  Drive, 
SW,  Atlanta,  GA  30378. 

MC  136818  (Sub-6-13TA),  filed  August 
11, 1980.  Applicant:  SWIFT 
TRANSPORTATION  COMPANY,  LNC, 
335  West  Elwood  Road,  Phoenix,  AZ 
85030.  Representative:  Donald  E. 
Fernaays,  4040  East  McDowell  Road, 
Suite  320,  Phoenix,  AZ  85008.  Cheese 
products  and  synthetic  cheese,  from  the 
facilities  of  L.  D.  Schreiber  Cheese  Co., 
at  Login,  UT,  to  points  in  AZ,  for  270 
(^ays.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  L.  D. 
Schreiber  Cheese  Co.,  IN.,  P.O.  Box  610. 
Green  Bay,  WI  54301. 

MC  117786  (Sub-6-20TA),  filed  August 
11, 1980,  Applicant:  RILEY  WHITTI^, 
INC.,  P.O.  Box  19038.  Phoenix.  AZ  85005. 


Representative:  A.  Michael  Bernstein. 
1441  E.  Thomas  Rd..  Phoenix,  AZ  85014. 
Candy  and  foodstuffs,  from  the 
warehouse  of  Tab  Transportation,  Inc., 
in  Bell  Gardens,  CA  to  Phoenix,  AZ,  for 
270  days.  Applicant  intends  to 
interchange  at  Phoenix,  AZ.  Supporting 
shipper:  Tab  Transportation,  Inc.,  8457 
Eastern  Ave.,  Bell  Gardens,  CA  90201. 

MC  92633  (Sub-6-3TA),  filed  August  7. 
1980.  Applicant:  ZIRBEL  TRANSPORT. 
INC..  P.O.  Box  933,  Lewiston,  ID  83501. 
Representative:  William  E.  Seehafer 
(same  as  applicant).  (1)  Cabinets  and 
counter  tops,  wood  and  other  materials 
combined  in  shipper-owned  trailers.  (2) 
Materials  and  supplies  used  in  the 
manufacture  of  the  commodities  named 
in  (1).  Between  Enumclaw,  WA  and 
points  in  ID,  OR,  and  WA,  for  270  days. 
Restricted  to  shipments  originating  or 
destined  to  the  facilities  of  Ly-Line 
Products,  Inc.  Supporting  shipper:  Ly- 
Line  Products,  Inc.,  P.O.  Box  26, 
Enumclaw,  WA  98022. 

MC  151516  (Sub-6-lTA),  filed  August 
11, 1980.  Applicant:  JOSEPH  W.  HYDE, 
d.b.a.  H.  D.  DELIVERY  SERVICE,  130 
241h  Street,  Ogden,  UT  84402. 
Representative:  Irene  Warr,  430  Judge 
Building,  Salt  Lake  City.  UT  84111.  Salt, 
from  the  facilities  of  Great  Salt  Lake 
Minerals  &  Chemicals  Corp.  at  Little 
Mountain,  UT  to  Clearfield  and  Ogden, 
UT,  Restricted  to  traffic  having  a 
subsequent  movement  by  railroad,  for 
270  days.  Supporting  shipper:  Great  Salt 
Lake  Minerals  &  Chemical  Corp.,  P.O. 
Box  1190,  Ogden,  UT  84402. 

MC  84690  (Sub-6-8TA),  filed  July  7, 
1980.  Applicant:  BN  TRANSPORT  INC.. 
6775  East  Evans  Avenue.  P.O.  Box  22694. 
Denver.  CO  80222.  Representative:  Cecil 
L.  Goettsch,  1100  Des  Moines  Building, 
Des  Moines,  lA  50307.  Steel  pipe  from 
points  in  MI  and  NY  to  points  in  TX, 
OK,  LA,  AR,  WY,  and  KS  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper: 
Associated  Pipe  &  Steel  Co.,  Inc.,  15611 
W.  6th  Avenue,  Golden,  CO  80401. 

MC  151409  (Sub-6-lTA),  filed  August 
13, 1930.  Applicant:  ROBERT  BALO 
TRUCKING,  Savageton  Route,  Gillette, 
WY  82716.  Representative:  Robert  Bale 
(same  address  as  applicant).  (1)  Mining 
machinery,  materials,  equipment  and 
supplies.  Between  points  in  WY,  MT, 
SD,  NE,  KS,  CO,  UT,  ID.  (2)  Petroleum 
products.  Between  points  in  WY,  SD,  UT 
and  MT,  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  D.O.  Inc.,  P.O.  Box 
1065,  502  El  Camino  Rd.,  Gillette.  WY 
82716;  Rocky  Mountain  Machinery,  P.O. 
Box  1418,  Gillette,  WY  82718;  Anixter 
Wire  and  Cable,  P.O.  Box  1509,  Gillette, 


WY  82716;  A-1  Compost,  Rt.  2,  Box  152. 
Eaton.  CO. 

MC  115523  (Sub-6-2TA).  filed  August 
14, 1980.  Applicant:  CLARK  TANK 
UNES  COMPANY,  1450  No.  Beck  Street. 
Salt  Lake  City,  UT  84110. 
Representative:  Melvin  J.  Whitear  (same 
as  applicant).  Cleaning  Compounds 
Antifreeze  Compounds  and  Dust  Control 
Compounds,  from  the  Wen-Don 
Chemical  Company  Plant  at  Price,  UT  to 
AZ,  CO,  NM,  NV,  UT,  and  WY  for  270 
days.  Supporting  shipper:  Wen-Don 
Chemical  Company.  Roanoke.  VA  24034. 

MC  145054  (Sub-6-5TA).  filed  August 
13. 1980.  Applicant:  COORS 
TRANSPORTATION  COMPANY.  5101 
York  Street,  Denver,  CO  80216. 
Representative:  David  E.  Driggers.  Suite 
1600  Lincoln  Center,  1660  Lincoln  Street. 
Denver.  CO  80264.  Transporting 
automobile  tires  from  Los  Angeles 
County.  CA  to  points  in  Denver  County, 
CO,  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  J.  N.  Ceazan  Company,  1113 
East  230th  Street,  Carson.  CA  90745. 

MC  120835  (Sub-6-2TA),  filed  August 
13, 1980.  Applicant:  BRUCE  HEADY, 
d.b.a.  COVELO  TRANSPORTATION. 
112  Orr  Springs  Rd.,  Ukiah,  CA  94582. 
Representative:  Armand  Karp,  743  San 
Simeon  Drive,  Concord,  CA  94518. 
General  commodities  (except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  livestock,  green  hides, 
household  goods  as  described  by  the 
Commission,  Commodities  in  bulk,  and 
those  requiring  special  equipment) 
between  points  in  the  Counties  of 
Alameda.  Colusa,  Contra  Costa. 
Humboldt.  Lake,  Marin,  Mendocino, 
Monterey,  Napa,  Sacramento,  San 
Francisco,  San  Joaquin,  Santa  Clara, 
Santa  Cruz,  Shasta,  Solano,  Stanislaus, 
Sonoma,  and  Trinity,  CA,  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  There 
are  8  shippers.  Their  Statements  may  be 
examined  at  the  Regional  Office  listed. 

MC  118318  (Sub-6-2TA),  filed  August 
12, 1980.  Applicant:  IDA-CAL  FREIGHT 
LINES,  INC.,  P.O.  Drawer  M,  Nampa.  ID 
83651.  Representative:  Timothy  R, 
Stivers.  P.O.  Box  162,  Boise,  ID  83701. 
_  Alcoholic  beverages,  from  points  in  CA 
to  the  facilities  of  the  Idaho  Liquor 
Dispensary  located  at  or  near  Boise.  ID. 
for  270  days.  Supporting  shipper:  Idaho 
Liquor  Dispensary,  7185  Bethel,  Boise,  ID 
83704. 

MC  151249  {Sub-6-lTA),  filed  August 
14, 1980.  Applicant:  NICHOL'^S 
COROMELAS  d.b  a.  INDEPENDENT 
TRANSPORT  OF  CALIFORNIA,  3520 
Fern  Circle,  Seal  Beach,  CA  90740. 
Representative:  Nicholas  Coromelas 
(same  address  as  applicant).  Plastic  and 
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plastic  articles,  from  the  facilities  of 
Filon,  Division  of  Vistron  Corporation 
located  at  or  near  Hawthorne,  CA,  to 
points  in  the  United  States  (except  AK 
and  HI),  for  270  days.  An  underlj^ng 
ETA  seeks  120  days  authority. 
Supporting  shipper:  Filon.  Division  of 
Vistron  Corporation.  12333  S.  Van  Ness 
Ave..  Hawthorne,  CA  90250. 

MC  139906  (Sub-6-3lTA),  filed  August 
13. 1980.  Applicant:  INTERSTATE 
CONTRACT  CARRIER 
CORPORATION.  2156  W.  2200  So.,  Salt 
Lake  City.  UT  84127.  Representative: 
Richard  A.  Peterson.  521  So.  14th  St., 
Lincoln.  NE  68501.  Wearing  apparel: 
from  the  facilities  of  K-Mart  Apparel 
Corp..  at  or  near  Alsip,  IL  to  Kansas 
City.  MO.  and  points  in  its  commercial 
zone  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  K-Mart  Apparel  Corp..  7373 
Westside  Ave..  North  Bergen,  NJ  07047. 

MC  134599  (Sub-6-32TA),  filed  August 
13. 1980.  Applicant:  INTERSTATE 
CONTRACT  CARRIER 
CORPORATION.  P.O.  Box  30303,  Salt 
Lake  City,  Utah  84127.  Representative: 
Mr.  Richard  A  Peterson,  P.O.  Box  81849, 
Lincoln.  NE  66501.  Contract  Carrier, 
Irregular  routes:  Books,  toys,  games, 
paper  products,  telescopes,  microscopes 
and  microscope  slides,  from  the 
facilities  of  Western  Publishing 
Company.  Inc..  located  at  Fayetteville, 
NC,  to  points  in  Michigan,  Indiana. 
Illinois.  Arkansas,  and  Texas,  for  270 
days.  Supporting  shipper:  Western 
Publishing  Company,  Inc.,  1220  Mound 
Avenue,  Racine.  Wisconsin  53404. 

MC  113760  (Sub-6-lTA).  filed  August 
13. 1980.  Applicant:  PETCO  INC. 
INTERSTATE.  P.O.  Box  478.  Commerce 
City,  Colorado  80037.  Representative: 
Rod  ).  Clawson  (same  as  applicant].  (1) 
Residual  Fuel,  from  Casper.  Wyoming  to 
Fruita,  Colorado:  and  (2)  Gas  Oil,  from 
Fruita.  Colorado  to  Casper.  Wyoming. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Shelley 
Petroleum  Inc„  7030  South  Yale  No.  500. 
Tulsa,  Oklahoma  74177. 

MC  71920  (Sub-6-lTA),  filed  August 
12, 1980.  Applicant:  PROGRESSIVE 
TRANSPORTATION  COMPANY.  5455 
Irwindale  Ave.  (P.O.  Box  2205). 
Irwindale,  CA  91706.  Representative: 
John  C.  Russell.  1545  WUshire  Blvd..  Los 
Angeles,  CA  90017.  Reinforced  concrete 
products,  from  Santa  Fe  Springs,  CA  to 
Tempe,  AZ,  for  270  days.  Supporting 
shipper:  Rockwin  Corporation,  13440  E. 
Imperial  Hwy.,  Santa  Fe  Springs,  CA. 

MC  110325  (Sub-8TA),  filed  August  13, 
1980.  Applicant:  TRANSCON  UNES, 
P.O.  Box  92220,  Los  Angelse,  CA  90009. 
Representative:  Wentworth  E.  Griffin, 
1221  Baltimore  Ave.,  Suite  600,  Kansas 


City,  MO  64105.  General  Commodities 
(except  household  goods  as  defined  by 
the  Commission  and  Classes  A  and  B 
explosives),  between  Atlanta,  GA, 
Kingsport  TN,  Cincinnati,  OH, 
Pittsburgh,  PA.  Harrisburg.  PA. 
Washington.  DC.  and  Richmond.  VA,  on 
the  one  hand,  and,  on  the  other,  all 
points  in  NC  and  SC,  for  270  days. 

Note. — Applicant  proposes  to  tack  the 
authority  sought  with  Its  existing  authority  in 
MC  110325  and  subs  thereto  at  the  named 
points,  and  proposes  to  interline  with  other 
motor  carriers.  An  underlying  ETA  seeks  120 
days  authority. 

MC  151402  (Sub-e-lTA).  filed  August 
13. 1980.  Applicant:  MNL  TRUCKING 
CO..  INC.  d  b.a.  WESTERN  MOTOR 
TRANSPORT,  P.O.  Box  3411.  San 
Francisco.  CA  94119.  Representative: 
Michael  R.  Johnson.  191  Duran  Dr.,  San 
Rafael.  CA  94903.  Contract  carrier. 
Irregular  routes:  Electrical  hardware, 
Pipe,  Cable,  Machinery,  Transformers, 
Gas  meters,  and  other  commodities  used 
in  a  utility  operation  between  all  points 
in  CA  having  a  prior  or  subsequent  rail 
or  water  movement,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Pacific 
Gas  and  Electric  Company.  77  Beale  St.. 
San  Francisco,  CA. 
Agatha  L.  Mergenovich, 
Secretary. 

[VR  Doc.  80-25973  Piled  8-28-80!  8:46  uml 
BILLtNG  CODE  7035-01-M 


(Notice  No.  192] 

Assignment  of  Hearing;  Corrections 

August  18, 1980. 

No.  FD-29187  (Sub-No.  IF), 
Providence  and  Worchester  Company — 
Control — of  Vermont  &  Massachusetts 
Railroad  Company,  appearing  page 
54457.  August  15, 1980  is  corrected  as 
follows: 

Nb.  FD-29187  (Sub-No.  IF), 
Providence  and  Worchester  Company — 
Control — of  Vermont  &  Massachusetts 
Railroad  Company,  now  being  assigned 
for  Prehearing  Conference  on  October  1, 
1980  (1  day),  at  Boston,  MS,  hearing 
room  to  be  later  designated,  (instead  of 
hearing  assignment). 
Agatha  L.  Mergenovich, 
Secretary. 

[VR  Doc.  30-26221  Piled  8-2B-80:  ft4S  ain| 
BILLINQ  CODE  703S-01-M  . 


[Notice  No.  193] 

Assignment  of  Hearings 

Cases  assigned  for  hearing, 
postponement,  cancellation  or  oral 
argument  appear  below  and  will  be 
published  only  once.  This  list  contains 


prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  notices 
of  cancellation  of  hearings  as  promptly 
as  possible,  but  interested  parties 
should  take  appropriate  steps  to  insure 
that  they  are  notified  of  cancellation  or 
postponements  of  hearings  in  which      i 
they  are  interested.  I 

MC  83539  (Sub-430F),  C  &  H  Transportation, 
Co.,  Inc.,  now  being  assigned  for  Prehearing 
Conference  on  September  3. 1980,  at  the 
Office  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 

MC  144927  (Sub-ieF).  Remington  Freight 
Lines,  Inc..  now  being  assigned  for 
Prehearing  Conference  on  October  6„  1980, 
at  the  Office  of  the  Interstate  Commerce 
Commission,  Washington.  DC-  | 

MC  42487  (Sub-930F).  Consolidated 
Freightvvays  Corpoation  of  Delaware,  now 
being  assigned  for  Prehearing  Conference 
on  October  16, 1980.  at  the  Office  of  the 
Interstate  Commerce  Commission,  I 

Washington,  D.C.  I 

MC  96992  (Sub-17F),  Highway  Pipeline 
Trucking  Co.,  now  assigned  for  hearing  on 
September  3, 1980,  at  Houston,  TX,  at  the 
Veteran's  Administration,  Personnel 
Training  Room  118,  2515  Murworth  Drive. 

MC  97068  (Sub-18F),  H.  S.  Anderson  Trucking 
Co.,  now  assigned  for  hearing  on 
September  17. 1980  (3  days),  at 
Birmingham,  AL,  at  the  City  Council  Office. 
3rd  Floor  City  HalL  710  North  19th  Street. 

MC  19227  (Sub-247F).  Leonard  Bros.  Trucking 
Co.,  Inc.,  now  assigned  for  hearing  on 
September  22, 1980  (2  days),  at  Atlanta. 
GA,  at  the  Hearing  Room  401,  4th  Floor, 
1776  Peachtree  Street.  N.W. 

MC  124835  (Sub-17F),  Producers  Transport 
Co.,  now  assigned  for  hearing  on 
September  24, 1980  (3  days),  at  ICC  Hearing 
Room  401.  4th  Floor,  1776  Peachtree  Street. 
N.W. 

MC  123048  (Sab-456F),  Diamond 
Transportation  System,  Inc.,  now  assigned 
for  hearing  on  September  16, 1980.  at 
Birmingham,  AL,  at  the  City  Council  Office, 
3rd  Floor  City  Hall.  710  North  19th  Street. 

MC  136782  (Sub-17F),  R.A.N.  TrucJki.ng 
Company,  now  assigned  for  hearirg  on 
September  9, 1980  (2  days),  at  Pittsburgh. 
PA,  in  Room  2000,  Federal  Building.  1000 
Liberty  Avenue. 

MC  14668.  Avanti  Express,  Inc..  now  assigned 
for  hearing  on  September  11, 1980  (2  days), 
at  Pittsburgh,  PA,  in  Room  22ia  Federal 
Building.  1000  Liberty  Avenue. 

MC  140611  (Sub-lF).  Harkema  Fjipress  Lines, 
Inc.,  now  assigned  for  hearing  on 
September  16. 1980  (4  days),  at  Buffalo,  NY 
in  Room  No.  1117,  Federal  Building,  111 
West  Huron  Street. 

MC  82492  (Sub-246F).  Michigan  &  Nebraska 
Transit  Co.,  Inc.,  extension — Food  Business 
Houses,  assigned  for  hearing  on  September 
9, 1980  (3  days),  at  Detroit,  MI,  September 
15. 1980  (5  days),  at  Kansas  City,  MO, 
September  22, 1980  (5  days),  at  Chicago.  DL, 
is  canceled. 
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AB-43  (Sub-653F).  Illinois  Central  Gulf 
Railroad  Company,  Abandonment  near 
Port  Gibson  and  Crosby  and  Harriston,  and 
Fayette,  Mississippi,  now  assigned  for 
hearing  on  September  23, 1980  (9  days),  at 
Fayette,  MS,  in  the  Court  Room,  Jefferson 
County  Courthouse. 

MC  108207  {Sub-503F).  Frozen  Food  Express, 
Inc.,  now  assigned  for  hearing  on 
September  30, 1980  (4  days],  at  Dallas.  TX. 
at  the  Holiday  Inn  Dallas-Downtown,  1015 
Elm  Street. 

MC  19311  (Sub-62F).  Central  Transport.  Inc.. 
now  being  assigned  for  hearing  on 
September  30, 1980  (1  day),  at  Detroit,  MI. 
location  of  hearing  room  will  be  designated 
later. 

MC  29883  {Sub-9F),  Fischer  Motor  Linee.  Inc., 
now  being  assigned  for  hearing  on  October 
1, 1980  (3  days),  at  Detroit.  MI,  location  of 
hearing  room  will  be  designated  later. 

MC  147039  (Sub-2F),  Transportation  Services, 
Inc.,  now  being  assigned  for  hearing  on 
October  6. 1980  (2  days),  at  Detroit,  MI, 
location  of  hearing  room  will  be  designated 
later. 

MC  147574F,  Marine  Trucking  Inc.,  now  being 
assigned  for  hearing  on  October  8, 1980  (3 
days),  at  Detroit,  MI,  location  of  hearing 
room  will  be  designated  later. 

MC  145588  (Sub-12F),  Gulf  Mid- Western.  Inc., 
now  assigned  for  hearing  on  September  9, 
1980  (1  day),  at  Fort  Worth.  TX,  at  ICC 
Hearing  Room— 4th  Floor,  411  West  7th 
Street,  Neil  P.  Anderson  Bldg. 

MC  135070  (Sub-58F),  Jay  Lines,  Inc.,  now 
assigned  fo«  hearing  on  September  10. 1980 
(3  days),  at  Ft.  Worth.  TX,  in  ICC  Hearing 
Room— 4th  Floor,  411  West  7th  Street.  Neil 
P.  Anderson  Bldg. 

MC  52727  (Sub-3F).  Ray  Bellew,  Inc..  now 
assigned  for  hearing  on  September  15. 1980, 
at  Ft.  Worth,  TX,  at  ICC  Hearing  Room— 
4th  Floor.  411  West  7th  Street,  Neil  P. 
Anderson  Bldg. 

No.  37459,  Irving  Oil  Corporation  v.  Bangor 
and  Aroostook  Railroad  Company,  now 
being  assigned  for  hearing  on  September 
IS,  1980.  at  the  Offlce  of  the  Interstate 
Commerce  Commission,  Washington.  D.C. 

MC  107496  (Sub-1244F).  Ruan  Tra.isport 
Corporation,  now  being  assigned  for 
hearing  on  September  23. 1980.  at  the 
Oflice  of  the  Interstate  Commerce 
Commission,  at  Washington,  D.C. 

MC  142416  (Sub-6F),  Hamilton  Transfer, 
Storage  &  Feeds,  Inc.,  now  being  assigned 
for  hearing  on  September  29.  (1  week),  at 
Cheyenne,  WY,  location  of  hearing  room 
will  be  designated  later. 

MC  141804  {Sub-237FJ.  Western  Express, 
Division  of  Interstate  Rental,  Inc.,  now 
assigned  for  hearing  September  23, 1980  (1 
day],  at  Los  Angeles,  CA,  is  cancelled  and 
application  dismissed. 

MC  147942  (Sub-2F1.  M  &  L  Truck  Line,  Inc, 
now  being  assigned  for  prehearing 
conference  on  October  1. 1980,  at  the  Office 
of  the  Interstate  Commerce  Commission,  at 
Wiishington,  D.C. 

MC  147484  (Sub-lF),  Myers  Transfer,  Inc., 
now  being  assigned  for  hearing  on 
September  30, 1980,  at  Jacksonville.  FL  (4 
days),  location  of  hearing  room  will  be 
designated  later, 

MC  56679  (Sub-141F),  Brown  Transport,  Inc, 
now  being  as-signed  for  hearing  on  October 


6, 1980,  at  Orlando,  FL  (5  days),  location  of 
hearing  room  will  be  designated  later. 

MC  136711  {Sub-41F),  McCorkle  Truck  Line. 
Inc.,  now  assigned  for  bearing  on 
September  8, 1980  (2  days),  at  Kansas  City. 
KS,  is  canceled  and  application  dismissed. 

MC  57697  (Sub-18F),  Lester  Smith  Trucking. 
Inc.,  now  assigned  for  hearing  on 
September  9, 1980,  at  Salt  Lake  City.  UT,  is 
cancelled  and  application  dismissed. 

MC  145359  (Sub-9F),  Thermo  Transport  Inc., 
is  transferred  to  Modified  Procedure. 

MC  136773  (Sub-8F),  S.T.S.  Motor  Freight 
Inc.,  is  transferred  to  ModiHed  Procedure. 

MC  42710  (Sub-15F),  Ben's  Transfer  & 
Storage.  Co.,  Inc.,  now  assigned  for  hearing 
on  September  15, 1980  (1  week),  at  Boise, 
ID,  in  Room  No.  395.  U.S.  Federal  Bldg.,  555 
West  Fort  Street. 

MC  112989  (Sub-112F),  West  Coast  Truck 
Lines,  Inc..  is  transferred  to  Modified 
Procedure. 

MC  68100  (Sub-29F),  D.  P.  Bonham  Transfer. 
Inc.,  is  transferred  to  Modified  Procedure. 

MC  121332  (Sub-3F),  Steve  J.  Dunne  Cariage, 
Inc.,  is  transferred  to  Modified  Procedure.  . 

MC  57697  (Sub-18F).  Lester  Smith  Trucking 
Inc..  now  assigned  for  hearing  on 
September  9, 1980.  at  Salt  Lake  City,  UT,  is 
cancelled  and  Application  dismissed. 

MC-C-10564,  Hudson  Transit  Lines,  Inc.,  v. 
Peter  Pan  Bus  Lines,  Inc..  now  assigned  for 
hearing  on  September  11, 1980,  at  New 
York,  NY,  is  cancelled  and  a^ication 
dismissed. 

MC  115931  (Sub-83F).  Bee  Line 
Transportation,  Inc,  now  assigned  for 
hearing  on  September  10, 1980  (3  days),  at 
Billings,  MT,  will  be  held  at  the  Billings- 
Sheration  Hotel,  Sundance  Room,  27  North 
27lh  Street, 

MC  52709  (Sub-363F).  Rlngsby  Truck  Lines. 
Inc.,  now  assigned  for  hearing  on 
September  15, 1980  (5  days),  at  Spokane, 
Washington,  will  be  held  at  the  Spokane 
Convention  Center,  Room  A.  West  334 
Spokane  Falls.  Blvd. 

MC  41951  (Sub-44F),  Wheatiey  Trucking,  Inc., 
now  assigned  for  hearing  on  September  3, 
1980  (3  days),  at  Cambridge,  KID,  will  be 
held  in  the  County  Commissioner  Meeting 
Room,  County  Building,  501  Court  Lane. 

MC  115931  (Sub-83F).  Bee  Line 
Transportation,  Inc.,  now  assigned  for 
heading  on  September  10, 1980  (3  days),  at 
Billings.  MT,  will  be  held  at  the  Biliings- 
Sheiaton  Hotel.  Sundance  Room,  27  North 
27th  Street. 

MC  52709  (Sub-363F),  Ringsby  Truck  Lines. 
Inc.,  now  assigned  for  hearing  on 
September  15, 1980  (5  days),  at  Spokane, 
WA,  will  be  held  at  the  Spokane 
Convention  Center,  Room  A.  West  334 
Spokane  Falls  Blvd. 

MC  11220  (Sub-166F).  Cordons  Transports. 
Inc..  now  assigned  for  hearing  on 
September  16. 1980  (2  days),  at  San 
Antonio,  TX.  will  be  held  in  the  Le 
Mansion  Del  Norte.  37  N.E.  Loop  410. 

MC  144682  (Sub-21F).  R.  R.  Stanley,  now 
assigned  for  hearing  on  September  19, 1980 
(1  day),  at  Fort  Worth,  TX,  will  be  held  at 
the  Meeting  Room  A.  Fort  Worth  Public 
Library,  300  Taylor  Street 

MC  144682  (Sub-20F),  R.  R.  Stanley,  now 
assigned  for  hearing  on  September  16, 1980 


(1  day),  at  Forth  Worth.  TX.  will  be  held  at 
the  Meeting  Room  A,  Forth  Worth  Ihiblic 
Library,  300  Taylor  Street 

MC  106674  (Sub-^32F),  Schilli  Motor  Lines, 
Inc.  now  assigned  for  hearing  on  October 
28, 1980  [1  day],  at  Chicago.  IL,  in  a  hearing 
room  to  be  later  designated. 

MC  110988  {Sub-41lF),  Schneider  Tank  Lines. 
Inc,  MC  110420  (Sub-811F),  Quality 
Carriers.  Inc,  now  assigned  for  bearing  on 
October  29, 1980  [3  days),  at  Chicago,  IL,  in 
a  hearing  room  to  be  later  designated. 

MC  113855  {Sub-490F).  International 
Transport  Inc.,  now  assigned  for  hearing 
on  November  3, 1980  (1  day),  at  Chicago,  IL. 
in  a  hearing  room  to  be  later  designated. 

MC  119493  (Sub-275F).  Monkem  Company. 
Inc.,  now  assigned  for  hearing  on 
November  4. 1980  (2  days),  at  Chicago,  IL, 
in  a  hearing  room  to  be  later  designated. 

MC  110525  (Sub-1307F).  Chemical  Leaman 
Tank  Lines,  Inc.,  now  assigned  for  hearing 
on  November  6, 1980  [2  days),  at  Chicago. 
IL,  in  a  hearing  room  to  be  later  designated. 

MC  140611  (Sub-lF),  Harkema  Express  Lines, 
Inc.,  now  assigned  for  hearing  on 
September  16, 1980  (4  days),  at  Buffalo.  NY. 
in  a  hearing  room  to  be  later  designated. 

MC  29254  Somerset  Railroad  Corporation — 
Construction  and  Operation — of  a  Line  of 
Railroad  in  Niagara  County,  NY.  now 
assigned  for  hearing  on  October  15. 1980  (8 
days),  at  Lockport.  NY,  will  be  held  at  the 
Common  Council  Chambers,  Municipal 
Building. 

MC.  37165,  Southern  Pacific  Transportation 
Company — Rates  and  Classification  of  Iron 
Ore  Within  Texas,  application  is 
dismissed. 

MC  200  (Sub-414F),  Riss  International 
Cor^ration,  now  assigned  for  hearing  on 
October  28, 1980  (1  day),  at  Fort  Worth.  TX, 
in  a  hearing  room  to  be  later  designated. 

MC  108119  (Sub-159F),  E.  L  Murphy  Trucking 
Company,  now  assigned  for  hearing  on 
October  29, 1980  (1  day),  at  Fort  Worth.  TX. 
in  a  hearing  room  to  be  later  designated. 

MC  144682  (Sub-28F).  R.  R.  Stanley,  now 
assigned  for  hearing  on  October  30, 1980  (2 
days),  at  Fort  Worth.  TX.  in  a  hearing  room 
to  be  later  designated. 

MC  200  (Sub-396F),  Riss  International 
Corporation,  now  assigned  for  hearing  on 
November  3, 1980  (5  days),  at  Austin,  TX, 
in  a  hearing  room  to  be  later  designated. 

MC  145359  (Sub-llF).  Thermo  Transport  Inc., 
now  assigned  for  hearing  on  September  23. 
1980  (1  day),  at  Los  Angeles,  CA,  in  a 
hearing  room  to  be  later  designated. 

MC  228  (Sub-79F).  Hudson  Transit  Lines,  Inc., 
is  transferred  to  Modified  Procedure. 

MC  121499  (Sub-9F),  William  Hayes  Lines, 
Inc.,  now  assigned  for  hearing  on 
September  30, 1960  (9  days),  at  Atlanta, 
GA,  is  canceled  and  reassigned  to 
September  30, 1980  (4  days),  at  Atlanta, 
GA,  at  the  Best  Western,  Perimeter  North 
Inn,  2001  Clear\'iew  Avenue  N.E..  and 
continued  to  October  6, 1980  (5  days),  at 
Memphis,  TN,  at  the  Executive  Plaza  Inn. 
1471  East  Brooks  Road.  Memphis.  T.\,  on 
October  21, 1980  (3  days),  at  Louisville.  KY, 
at  the  Holiday  Inn  Southeast  3255 
Bardstown  Road. 

MC  14252  (Sub-61F),  Commercial  Lovelace 
Motor  Freight,  Inc.,  now  assigned  for 
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continued  hearing  on  September  23, 1980  (4 
days),  at  Indianapolis,  IN,  in  a  hearing 
room  to  be  later  designated. 
MC  121658  {Sub-13F).  Steve  D.  Thompson 
Trucking,  Inc.,  now  assigned  for  hearing  on 
September  3, 1980  (2  days),  at  Austin,  TX. 
in  a  hearing  room  to  be  later  designated. 

MC  22509  (Sub-18F),  Missouri-Nebraska 
Express,  Inc.,  now  assigned  for  hearing  on 
September  3, 1980  (3  days],  at  Chicago,  IL, 
will  be  held  in  Room  1221,  Everett 
McKinley  Dirksen  Building,  219  South 
Dearborn  Street. 

MC  139380  (Sub-5F),  Stidham  Trucking,  Inc., 
is  transferred  to  Modified  Procedure. 

MC-F-14275,  U.S.  Bus,  Inc.— Purchase 
(Portion) — Greyhound  Lines,  Inc..  No.  1515 
(Sub-286F),  Greyhound  Lines,  Inc.,  MC 
149076F,  U.S.  Bus,  Inc.,  now  assigned  for 
continued  hearing  on  September  15, 1980. 
at  Laurel  Maryland,  will  be  held  in  the 
Multipurpose  Room  Eisenhower  Junior 
High  School,  13725  Briarwood  Drive,  and 
continued  to  September  16, 1980,  at  the 
Offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C.,  on 
September  16, 1980,  at  Laurel,  Maryland, 
will  be  held  in  the  Multipurpose  Room. 
Eisenhower  Junior  High  School,  13725 
Briarwood  Drive,  on  September  17, 1980,  at 
the  Offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 

MC  145359  (Sub-14F),  Thermo  Transport,  Inc., 
is  transferred  to  Modified  Procedure. 

MC  120364  (Sub-21F),  A  &  B  Freight  Line,  Inc., 
application  is  dismissed. 

MC  107295  (Sub-925F).  Pre-Fab  Transit  Co., 
application  is  dismissed. 

MC  145359  [Sub-llF),  Thermo  Transport,  Inc., 
now  assigned  for  hearing  on  September  23, 
1980  (1  day),  at  Los  Angeles,  CA,  will  be 
held  at  the  Los  Angeles  County 
Courthouse,  111  North  Hill  Street 

MC  147069  (Sub-2F),  Cal-Thermo  Express. 
Inc.,  now  assigned  for  hearing  on 
September  24, 1980  (1  day),  at  Los  Angeles, 
CA,  will  be  held  ^the  Los  Angeles  County 
.^{Courthouse,  111  ^I5rth  Hill  Street. 

MC  117940  (Sub-348F),  Nationwide  Carriers, 
Inc.,  now  assigned  for  hearing  on 
September  25, 1980  (2  days),  at  Los  Angeles 
CA.  will  be  held  at  the  Los  Angeles  County 
Courihouse,  111  North  Hill  Street. 

MC  145559  (Sub-2F),  North  Alabama 
Transportation,  Inc.,  now  assigned  for 
Prehearing  Conference  on  September  5. 
1980,  at  the  Offices  of  the  Interstate 
Commerce  Commission,  Washington,  DC. 

MC  41432  (Sub-156F),  East  Texas  Motor 
Freight  Lines,  Inc.,  now  assigned  for 
hearing  on  September  8, 1980,  at  Dallas. 
TX,  September  29, 1980,  at  Nashville,  TN, 
October  27, 1980.  at  Knoxville,  TN,  on 
November  17, 1980,  at  Los  Angeles,  CA.  is 
canceled  and  application  is  dismissed. 

MC  144751  (Sub-lF),  Ronald  D.  Wilson  & 
Rhonda  Wilson,  d.b.a.  Carriage  Mobile 
Home  Sales,  application  is  dismissed. 

MC  110656  (Sub-13F),  Parker  Motor  Freight. 
Inc..  application  is  dismissed. 

Agatha  L.  Mergenovich, 

Secretary. 
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Motor  Carrier  Temporary  Authority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  ie  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  fihng  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  himian  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

NOTE.— All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

The  following  protests  were  filed  in 
Region  4.  Send  protests  to:  Consumer 
Assistance  Center.  Interstate  Commerce 
Commission.  219  South  Dearborn  Street, 
Room  1304,  Chicago,  IL  60604. 

MC  151566  (Sub-4-lTA],  filed  August 
18, 1980.  Applicant:  PERRY 
TRANSPORT,  INC.,  202  Security  First 
Bank  &  Trust  Bldg.,  Grand  Haven,  MI 
49417.  Representative:  James  Roach  II 
(same  as  applicant).  Contract:  Irregular: 
Office,  health  sciences,  and  laboratory 
equipment  and  furniture;  office,  health, 
and  integrated  office  systems;  and  raw 
and  processed  materials,  from  the 
facilities  of  Herman  Miller,  Inc.  in 
Zeeland,  Grandville,  Wyoming,  and 
Holland,  MI;  Grand  Prairie,  TX;  Los 
Angeles,  San  Francisco,  Palo  Alto,  and 
Irvine,  CA;  and  vendor  facilities  and 


Sante  Fe  Springs,  Compton,  Paramount, 
and  Gardena.  CA.  to  the  facilities  of 
Herman  Miller.  Inc.  in  Zeeland, 
Grandville,  Wyoming,  and  Holland,  MI; 
Grand  Prairie,  TX;  Los  Angeles,  San 
Francisco,  Palo  Alto,  and  Irvine,  CA; 
and  customer  facilities  in  Seattle,  WA; 
Phoenix,  Tempe,  and  Tucson,  AZ; 
Mountain  View,  Culver  City,  Cupertino, 
and  San  Jose,  CA;  and  Richardson, 
Midland,  Houston,  Lubbock,  Sherman, 
Austin,  Lewisville,  and  College  Station, 
TX.  Supporting  shipper:  Herman  Miller, 
850  Byron  Rd.,  Zeeland,  MI  49464. 

MC  138676  (Sub-4-lTA},  filed  August 
15, 1980.  Applicant:  O-J  TRANSPORT 
COMPANY,  10290  Gratiot  Avenue. 
Detroit,  MI  48213.  Representative: 
Robert  E.  Mc  Farland,  2855  Coolidge. 
Suite  201-A,  Troy,  MI  48084.  Auto  Parts, 
and  materials,  supplies,  and  equipment 
used  in  the  manufacture  of  motor 
vehicles,  from  Detroit,  MI  and  the 
commercial  zone  thereof  to  Kenosha, 
and  Janesville,  WI.  An  underlying  ETA 
has  been  granted  for  120  days. 
Supporting  shippers:  General  Motors 
Corp.,  Suite  1300,  Top  of  Troy,  755  West 
Big  Beaver  Road,  Troy,  MI  48084; 
American  Motors  Corp.,  14250  Plymouth 
Road,  Detroit,  MI  48232. 

MC  151506  (Sub-4-lTA),  filed  August 
15, 1980.  Applicant:  LEE-ANN  CORP.. 
420  W.  Ryan  St.,  Brillion,  WI  54110. 
Representative:  Linda  Heller  Kamm, 
1775  Pennsylvania  Ave.  NW., 
Washington,  DC  20006.  Sand  and  sand 
additives  between  points  in  the  U.S., 
under  continuing  contracts  with  Brillion 
Iron  Works  of  Brillion,  WI.  Supporting 
shipper:  Brillion  Iron  Works,  200  Park 
Avenue,  Brillion.  WI  54110. 

MC  150288  (Sub-4-lTA).  filed  August 
15. 1980.  Applicant:  MEDEMA'S 
CARPETLAND  U.S.A.,  INC..  2914 
Broadmoor,  S.E.,  Kentwood,  MI  49508. 
Representative:  Curtis  D.  Jonker. 
Attorney.  880  Union  Bank  Bldg.,  Grand 
Rapids,  MI  49503.  Contract;  regular:  (1) 
Chair  bases  and  plated  parts  between 
Grand  Rapids,  MI  and  Aurora,  IL;  (2) 
Carpet  and  floor  covering  between 
Munster,  IN  and  Saginaw.  MI.  Restricted 
to  traffic  moving  under  continuing 
contracts  with  Valley  City  Plating  Co. 
and  Carpetland  U.S.A.,  Inc.  (Saginaw). 
Underlying  ETA  has  been  granted  for 
Contract  with  Valley  City  Plating  Co. 
Supporting  shippers:  Valley  City  Plating 
Co..  3353  Eastern  Avenue,  S.E.  Grand 
Rapids,  Ml;  Carpetland  U.S.A..  Inc. 
[Saginaw],  2525  Tittabawassee  Road, 
Saginaw.  MI. 

MC  151309  (Sub-4-2).  filed  August  18. 
1980.  Applicant:  NORTHROP 
DISPATCH  &  BROKERAGE.  INC., 
Union  Stockyards.  West  Fargo,  ND 
58078.  Representative:  Earl  T.  Northrop. 


Union  Stockyard,  West  Fargo,  ND  58078. 
Sand,  gravel,  and  crushed  rock  from 
points  in  WI  and  MN  to  points  in  ND. 

MC  109595  (Sub-4-2TA),  filed  August 
18. 1980.  Applicant:  REX 
TRANSPORTATION  COMPANY,  Suite 
207  Clausen  Building,  1520  North 
Woodward  Ave.,  Bioomfield  Hills,  Ml 
48013.  Representative:  William  B.  Aimer. 
21635  East  Nine  Mile  Road,  St.  Clair 
Shores,  MI  48080.  Cement  from  Detroit, 
MI,  to  points  in  WI.  Supporting  Shipper: 
Medusa  Cement  Company,  P.O.  Box 
5668.  Cleveland.  OH  44101. 

MC  106674  (Sub-4-3TA),  filed  August 
18, 1980.  Applicant:  SCHILU  MOTOR 
LINES,  INC.,  P.O.  Box  123,  Remington. 
IN  47977.  Representative:  Jerry  L. 
Johnson  (same  address  as  applicant). 
Paper  and  paper  products  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
paper  and  paper  products  between 
points  in  and  east  of  MN.  LA.  MO.  AR 
and  LA.  Restricted  to  traffic  either 
originating  at  or  destined  to  the  facilities 
of  Manville  Forest  Products  Corporation. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Manville 
Forest  Products  Corp.  P.O.  Box  488, 
West  Monroe.  LA  71291. 

MC  145544  (Sub-4-4TA),  filed  August 
18, 1980.  Applicant:  W.  &  M.,  INC.,  P.O. 
Box  2237.  East  Chicago,  IN  46312. 
Representative:  Joseph  Winter,  29  South 
La  Salle  Street,  Chicago.  IL  60603. 
Contract  Irregular  (1)  Air  moving  control 
equipment,  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture  of 
air  moving  control  equipment,  between 
Niles,  MI,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  {except  AK  and 
HI),  under  continuing  contract(s)  with 
Garden  City  Fan  &  Blower  Co.,  of  Niles, 
MI.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s);  Garden 
City  Fan  &  Blower  Co.,  1701  Terminal 
Road,  Niles,  MI  49120. 

MC  138841  (Sub-4-2TA);  filed  August 
18, 1980.  Applicant:  BIACK  HILLS 
TRUCKING  CO.,  P.O.  Box  2130,  Rapid 
City.  SD  57709.  Representative:  James 
W.  Olson.  P.O.  Box  1552,  Rapid  City,  SD 
57709.  Common,  irregular;  Batteries  and 
Tires  between  Portland.  OR  and 
Gillette,  WY  and  Rapid  City,  SD.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Neil's  Tire 
•  Service,  Inc.,  30  St.  Joseph  Street.  Rapid 
City,  SD  57701. 

MC  151087  (Sub-4-lTA).  filed  August 
18, 1980.  Applicant:  AREA 
INTERSTATE  TRUCKING,  INC.,  15244 
Dixie  Highway,  Harvey,  IL  60426. 
Representative:  Edward  F.  Bowes,  P.O. 
Box  1409,  Fairfield,  NJ  07006.  Contract, 
irregular.  Bakery  Products,  From 
Frederick,  MD  and  Toledo,  OH  to  points 


in  DL,  IN  and  WI.  Supporting  shipper:  S. 
B.  Thomas,  Inc..  930  North  Riverview 
Drive,  Totowa.  NJ  07511. 

MC  6031  (Sub-4-3TA),  filed  August  15, 
1980.  Applicant:  BARRY  TRANSFER  & 
STORAGE  CO.,  INC..  120  East  National 
Ave.,  Milwaukee,  WI  53204. 
Representative:  Daniel  R.  Dineen.  710  N. 
Plankinton  Ave.,  Milwaukee,  WI  53203. 
Contract,  irregular;  such  merchandise  as 
is  dealt  in  by  wholesale,  retail,  and 
chain  grocery  and  food  business  houses, 
and  materials,  equipment  and  supplies 
used  in  the  conduct  of  such  businesses, 
between  the  facilities  of  Associated 
Grocers.  Inc..  at  New  Berlin,  WL  on  the 
one  hand.  and.  on  the  other,  points  in  IL 
on  and  north  of  IL  Hwy  17.  under  a 
continuing  contract  with  Associated 
Grocers,  Inc.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper: 
Associated  Grocers,  Inc.,  16955  West 
Rcgers  Drive,  New  Berlin,  WI  53151. 

MC  138841  (Sub-4-lTA),  filed  August 
15, 1980.  Applicant:  BLACK  HILLS 
TRUCKING  CO.,  P.O.  Box  2130,  Rapid 
City.  SD  57709.  Representative:  James 
W.  Olson,  P.O.  Box  1552,  Rapid  City,  SD 
57709.  Common,  irregular;  Malt 
Beverages  from  Omaha,  NE  to  Rapid 
City,  SD.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper: 
Highland  Beverages,  802  E.  St.  Patrick, 
Rapid  City,  SD  57701. 

MC  108449  {Sub-4-3TA).  filed  August 
15, 1980.  Applicant:  INDL\NHEAD 
TRUCK  LINE.  INC.,  1947  West  County 
Road  C,  St.  Paul,  MN  55113. 
Representative:  W.  A.  Myllenbeck,  1947 
West  County  Road  C,  St.  Paul,  MN 
55113.  Common  regular  General 
Com.modilies  except  those  of  unusual 
value,  Class  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk, 
commodities  requiring  special 
equipment  (except  those  requiring 
temperature  control)  and  those  injurious 
or  contaminating  to  other  lading.  (1) 
Between  Muskegon.  MI  and  St.  Paul, 
MN,  serving  the  intermediate  points  of 
Grand  Haven  and  Spring  Lake,  MI  and 
the  off-route  point  of  Allendale,  MI: 
From  Muskegon.  MI  over  U.S.  Hwy  31  to 
junction  of  Interstate  Hwy  196,  thence 
over  Interstate  Hwy  196  to  junction  of 
Interstate  Hwy  94,  thence  over 
Interstate  Hwy  94  to  junction  of 
Interstate  Hwy  90,  thence  over 
Interstate  Hwy  90  to  junction  of 
Interstate  Hwy  94  at  Madison,  WI. 
thence  over  Interstate  Hwy  94  to 
junction  of  U.S.  Hwy  12  at  the  MN-WI 
boundary  line,  thence  over  U.S.  Hwy  12 
to  St.  Paul.  MN  and  return  over  the  same 
route.  (2)  Between  Muskegon,  MI  and  St. 
Paul.  MN,  serving  the  intermediate 
points  of  Grand  Haven  and  Spring  Lake, 


MI  and  the  off-route  point  of  Allendale. 
MI:  From  Muskegon,  MI  over  U.S.  Hwy 
31  to  junction  of  U.S.  Hwy  33.  thence 
over  U.S.  Hwy  33  to  junction  Interstate 
Hwy  94,  thence  over  Interstate  Hwy  94 
to  U.S.  Hwy  20.  thence  over  U.S.  Hwy  20 
to  jimction  U.S.  Hwy  51.  thence  over 
U.S.  Hwry  51  to  junction  Interstate  Hwy 
94,  thence  over  Interstate  Hwy  94  to 
junction  U.S.  Hwy  12  at  the  MN-WI 
boundary  line,  thence  over  U.S.  Hwy  12 
to  St.  Paul,  MN  and  return  over  the  same 
route.  (3)  Between  Muckegon,  MI  and 
Grand  Rapids,  MI,  serving  the 
intermediate  points  of  Grand  Haven, 
Spring  Lake  and  Allendale,  MI:  From 
Muskegon.  MI  over  U.S.  Hwy  31  to 
junction  of  MI  Hwy  45,  thence  over  MI 
Hwy  45  to  Grand  Rapids,  Ml.  and  return 
over  the  same  route.  Supporting 
shippers:  There  are  16  statements  of 
support. 

Note. — Applicant  proposes  to  combine 
service  over  the  routes  described  above  with 
all  existing  authorized  service  routes. 

MC  151552  (Sub-4-lTA),  filed  August 
15, 1980.  Applicant:  B  &  B  TRANSPORT. 
INC..  1301  West  6th  Street.  Mishawaka. 
IN  46544.  Representative:  Sanford  M. 
Brook,  Esq.,  Suite  710,  JMS  Building. 
South  Bend,  IN  46601.  Contract;  irregular 
Petroleum  and  petroleum  products,  in 
bulk,  in  tank  vehicles  between  Niles  and 
Detroit,  MI;  Cicero  and  Wood  River.  IL; 
and  points  in  St.  Joseph.  Marshall, 
Kosciusho  and  Elkhart  Counties,  IN  and 
St.  Joseph  and  Cass  Counties,  MI  under 
continuing  contract(s)  with  Berreth  Oil, 
Inc.  of  Mishawaka,  IN;  Devine  Oil,  Inc. 
of  New  Paris,  IN  and  Bellman  Oil,  Inc.  of 
Bremen.  IN.  Supporting  shipper:  Bellman 
Oil.  Inc.,  P.O.  Box  163,  Bremen,  IN  46506. 

MC  11970  (Sub-4-3TA),  filed  August 
15, 1980.  Applicant:  PERKINS  MOTOR 
TRANSPORT,  INC.,  P.O.  Box  218, 
Savage,  MN  55378.  Representative:  Neil 
Perkins  (same  address  as  applicant).  (1) 
Commodities,  the  transportation  of 
which  because  of  size  or  weight  requires 
the  use  of  special  equipment;  and  (2) 
building  contractors'  tools  and  supplies, 
between  points  in  the  states  of  IL,  LA, 
KS,  MN,  MO,  NE,  SD,  and  WI  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI).  Supporting 
shippers:  Arrow  Tank  fit  Engineering  Co., 
8950  Evergreen  Boulevard,  Coon  Rapids, 
MN  55433;  Road  Machinery  Supplies. 
4901  West  80th  Street,  Bloomington,  MN 
55437;  DeBcurgh  Manufacturing,  9300 
James  Avenue  South,  Minneapolis,  MN 
5.'>431. 

MC  140820  (Sub-4-lTA),  filed  August 
15, 1980.  Applicant:  A&R  TRANSPORT. 
INC.,  2996  N.  Illinois,  Ottawa,  IL  61350. 
Representative:  James  R.  Madler,  120  W. 
Madison  St.,  Chicago,  IL  60602.  Ferrous 
sulfide,  from  Cleveland,  OH  to  Marion. 
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lA.  Supporting  shipper:  Namolco,  Inc., 
Wiltow  Grove,  PA  19090. 

The  following  applications  were  filed 
in  Region  5.  Send  protests  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission,  Post  Office  Box  17150,  Fort 
Worth,  TX  78102. 

MC  59367  (Sub-5-2TA),  filed  August 
18, 1980.  Applicant:  DECKER  TRUCK 
LINE,  INC.,  P.O.  Box  915.  Ft.  Dodge.  lA 
50501.  Representative:  William  L. 
Fairbanks.  1980  Financial  Center,  Des 
Moines,  I A  50309.  Metal  and  metal 
articles,  between  points  in  CO.  IL,  IN, 
lA.  KB,  MI.  MN.  MO.  NE.  ND,  SD  and 
WI,  restricted  to  traffic  moving  for  the 
account  of  Schwartz  Metals,  Inc. 
Supporting  shipper:  Schwartz  Metals, 
Inc..  1101-1201  East  Main  Street. 
Marshalltown.  LA  50158. 

MC  61440  (Sub-5-7TA).  filed  August 
18. 1980.  Applicant:  LEE  WAY  MOTOR 
FREIGHT,  INC..  3401  N.W.  63rd  Street. 
Oklahoma  City,  OK  73116. 
Representative:  Richard  H.  Champlin, 
P.O.  Box  12750.  Oklahoma  City.  OK 
73157.  Primary  Metal  Products  including 
Galvanized:  (except  coating  or  other 
allied  processing)  and  Fabricated  Metal 
Products  (except  Ordnance)  Between 
Berkely  County,  S.C.  on  the  one  hand 
and  on  the  other,  all  points  in  the  U.S. 
except  AK  and  HI.  Supporting  shipper: 
Alumax  of  South  Carolina,  Inc..  Goose 
Creek,  S.C. 

MC  107496  (Sub-5-30TA),  filed, 
August  18, 1980.  Applicant:  RUAN 
TRANSPORT  CORPORATION,  6G6 
Grand  Avenue,  Des  N'oines,  LA  50309. 
Representative:  E.  Check.  666  Grand 
Avenue,  Des  Moines.  lA  50309 
Petroleum  products  including 
lubricating  oil,  in  bulk,  between  Benz 
Oil  facilities  in  WL  on  the  one  hand,  and 
on  the  other.  Baton  Rouge,  LA. 
Baltimore.  MD.  Pittsburgh,  PA.  St.  Louis. 
MO.  Virginia.  MN.  Supporting  shipper: 
Benz  Oil,  2724  W.  Hampton  Avenue. 
Milwaukee,  WI  53209. 

MC  111170  (Sub-5-6TA),  filed.  August 
18, 1980.  Applicant:  WHEEUNG  PIPE 
LINE,  INC.,  P.O.  Box  1718,  El  Dorado, 
AR  71730.  Representative:  Dennis  Ledet 
(same  address  as  applicant). 
Pentcchlorophenol,  between  Jefferson 
County,  AR,  on  the  one  hand,  and.  on 
the  other,  points  in  AL,  FL.  GA,  LA,  MS. 
MO,  TN.  and  TX.  Supporting  shipper: 
Reichhold  Chemicals,  Inc.,  P.O.' Box 
1610.  Tuscaloosa.  AL  35403. 

MC  114284  (Sub-5-5TA),  filed.  August 
18, 1980.  Applicant:  FOX-SMYTHE 
TRANSPORTATION  CO..  1700  S. 
Portland,  P.O.  Box  82307,  Oklahoma 
City,  OK  73148.  Representative:  John  E. 
Jandera.  P.O.  Box  1979.  Topeka.  KS 
66601.  Meat,  Meat  Products.  Meat  By- 


products and  Articles  distributed  by 
Meat  Packinghouses  as  described  in 
Sections  A  and  C  of  Appendix  I,  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766,  from 
the  facilities  utilized  by  Service  Packing 
Company  and  Best  Western  Foods.  Inc. 
at  Los  /\ngeie8.  CA  to  points  in  AR.  IL. 
lA,  KS.  MO,  NE.  OK  and  TX.  Supporting 
shippers:  Service  Packing  Co.  and  Best 
Western  Foods.  Inc..  3425  E.  Vernon 
Avenue,  Los  Angeles.  CA  90058. 

MC  117119  (Sub-5-24TA),  filed. 
August  18, 1980.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS.  INC..  P.O. 
Box  188,  Elm  Springs,  AR  72728. 
Representative:  June  B.  Ball  (same 
address  as  applicant).  Hand  tools  from 
the  facilities  of  Allied  International  at 
Van  Nuys.  CA  to  points  in  MN.  WI.  and 
points  in  the  U.S.  on  and  east  of  the 
Mississippi  River.  Supporting  shipper(s): 
Allied  International.  15071  Keswick.  Van 
Nuys.  CA  91405. 

MC  117119  (Sub-5-25TA),  filed  August 
18, 1980.  Applicant:  WILLIS  SHAW 
FROZEN  EXPRESS,  INC..  P.O.  Box  188. 
Elm  Springs,  AR  72728.  Representative: 
June  B.  Ball  (same  address  as  applicant). 
Lecithin  (except  in  bulk)  from  Stuttgart 
and  Helena.  AR  to  Atlanta.  GA. 
Supporting  shipper:  American  Lecithin 
Company.  P.O.  Box  4056.  Atlanta.  GA 
30302. 

MC  117119  (Sub  5-26TA),  filtfd  August 
18, 1980.  Applicant:  WILLIS  SHAW 
FROZEN  EXPRESS,  INC..  P.O.  Box  188. 
Elm  Springs,  AR  72728.  Representative: 
June  B.  Ball  (same  address  as  applicant). 
Such  commodities  as  are  dealt  in  by 
automotive  supply  stores  (except 
commodities  in  bulk)  from  points  in  MI 
and  OH  to  the  facilities  of  Fruehauf 
Corporation  at  Salt  Lake  City,  UT  and 
Boise,  ID.  Supporting  shipper:  fruehauf 
Corporation.  770  West  Amity  Road. 
Boise.  ID  83705. 

MC  119741  (Sub-5-14TA).  filed  August 
18, 1980.  Applicant:  GREEN  FIELD 
TRANSPORT  COMPANY.  INC..  1515 
Third  Avenue,  N.W.,  P.O.  Box  1235.  Fort 
Dodge.  lA  50501.  Representative:  D.  L 
Robson  (same  as  applicant).  Salt  and 
salt  products,  from  Rice  County.  KS  to 
points  in  lA.  Supporting  shipper:  White 
Transfer  &  Storage,  Inc.,  P.O.  Box  1355, 
Fort  Dodge,  L\  50501. 

MC  119789  (Sub-5-30TA),  filed  August 
18, 1980.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC.,  P.O. 
Box  226188.  Dallas,  TX  75266. 
Representative:  James  K.  Newbold,  Jr. 
(same  as  applicant).  Melanine 
Dinnerware  from  the  facilities  of  Plastic 
Manufacturing  at  Dallas.  TX  to  Ca. 
Supporting  shipper:  Plastics 
Manufacturing  Company.  2700  South 
Westmoreland  Ave..  Dallas.  TX  75223. 


MC  126822  (Sub-5-24TA).  filed  August 
18. 1980.  Applicant:  WESTPORT 
TRUCKING  COMPANY.  15580  South 
169  Highway.  Olathe.  KS  66061. 
Representative:  John  T.  Pruitt  (same 
address  as  applicant).  Paper  and  paper 
articles,  plastic  and  plastic  articles,  and 
materials  and  supplies  used  in  the 
manufacture  and  distribution  thereof 
between  points  in  the  United  States, 
restricted  to  the  transportation  of 
shipments  from.  to.  or  between  the 
facilities  of  International  Paper 
Com.pany.  Supporting  shipper: 
International  Paper  Company.  220  East 
42nd  Street.  New  York,  NY  10017. 

MC  129032  (Sub-5-6TA),  filed  August 
18, 1980.  Applicant:  TOM  INMAN 
TRUCKING.  INC..  5656  S.  129th  E. 
Avenue.  Tulsa.  OK  74145. 
Representative:  Jerry  D.  Garland,  P.O. 
Box  3728,  5656  S.  129th  E.  Avenue,  Tulsa, 
OK  74121.  Plumbing  fixtures,  materials, 
equipment  and  supplies  as  used  in  the 
manufacture  and  distribution  thereof; 
(except  commodities  in  tank  vehicles) 
horn  IL,  IN.  KY.  MI  and  OK  to  AZ,  CA. 
FL.  NC.  OK.  NV.  and  TX  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  owned/or  operated  by  Delta 
Faucet  Company,  Division  of  Masco 
Corporation  of  Indiana  or  its  affiliates. 
Supporting  shipper:  Delta  Faucet.  Inc.. 
Highway  47  West.  Greensburg.  IN  47240. 

MC  135283  (Sub-5-4TA),  filed  August 
18, 1980.  Applicant:  GRAND  ISLAND 
MOVING  &  STORAGE  CO.,  INC.,  P.O. 
Box  2122,  432  S.  Stuhr  Road,  Grand 
Island,  NE  68801.  Representative:  Lavem 
R.  Holdeman,  Peterson.  Bowman  & 
Johanns.  521  South  14lh  St..  Suite  500. 
P.O.  Box  81849,  Lincoln.  NE  68501. 
Filters,  air.  coolant,  fuel  and  oil.  in 
packages  from  the  facilities  of  J.  A. 
Baldwin  Manufacturing  Company  at  or 
near  Kearney,  NE  to  points  in  the  United 
States  except  NE.  AK.  and  HI. 
Supporting  shipper:  J.  A.  Baldwin 
Manufacturing  Company.  P.O.  Box  610, 
Kearney,  NE  68847. 

MC  139206  (Sub-5-15TA),  filed  August 
18, 1980.  Applicant:  F.M.S. 
TRANSPORTATION,  INC.,  2564  Harley 
Drive,  Maryland  Heights,  MO  6.3043. 
Representative:  Laura  Berry  (same 
address  as  applicant).  Contract; 
Irregular.  Fabricated  Metal  between 
points  in  the  United  States  and  the 
facilities  of  C.  Hager  &  Sons  (under 
continuing  contract(s)  with  C.  Hager  & 
Sons).  Supporting  shipper:  C.  Hager  & 
Sons,  139  Victor  St.,  St.  Louis,  MO  63104. 

MC  140364  (Sub-5-6TA),  filed  August 
18, 1980.  Applicant:  ARMOUR  FOOD 
EXPRESS  COMPANY,  P.O.  Box  2785, 
Amarillo.  TX  71905.  Representative: 
Representative:  R.  L.  Gordon.  Manager 
Transportation.  Ill  West  Clarendon, 
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Phoenix,  AZ  80513.  Contract,  irregular: 
Foodstuffs  moving  in  mechanical 
refrigerated  equipment,  between 
facilities  utilized  by  Lamb-Weston  and 
from  these  facilities  to  all  customer 
destinations  within  forty-eight 
contiguous  states.  Restricted  to  the 
transportation  of  traffic  originating  at.  or 
destined  to.  the  facilities  of  Lamb- 
Weston.  Supporting  shipper:  Lamb- 
Weston.  6600  S.W.  Hampton.  Portland. 
OR  97223. 

MC  145396  (Sub-5-lTA),  filed  August 
18, 1980.  Applicant:  BOYCE  HOWARD, 
d.b.a  HOWARD  TRUCKING.  P.O.  Box 
165,  Newport,  AR  72112.  Representative: 
John  Paul  Jones,  P.O.  Box  3140,  Front 
Street  Station,  189  Jefferson  Avenue. 
Memphis.  TN  38103.  Chemicals  or  allied 
products,  including  without  limitation, 
fertilizer,  raw  materials  used  in 
manufacturing  fertilizer,  pesticides, 
between  points  in  AL,  AR.  GA.  KS.  KY, 
LA.  MS.  MO,  OK.  TN.  and  TX. 
Supporting  shippers:  Estech  General 
Chemicals  Corporation.  152  Collins, 
Memphis.  TN;  United  States  Steel 
Corporation.  USS  Agri-Chemicals 
Division,  233  Peachtree  St.,  N.E.. 
Atlanta.  GA;  Fritt  Industries.  Inc..  Box 
850.  Ozark.  AL;  and  Parkans 
International,  Inc..  5521  Armour  Drive. 
Houston.  TX. 

MC  146729  (Sub-5-lTA).  filed  August 
18. 1980.  Applicant:  JAMES  S.  HELWIG 
and  ALLEN  L.  GRIMLAND.  d.b.a.  H  &  G 
LEASING,  2509  Inwood  Road,  Dalfas. 
TX  75235.  Representative:  D.  Paul 
Stafford.  P.O.  Box  45538.  Dallas.  TX 
75245.  Power  transmission  machinery 
and  related  parts,  attachments,  and 
accessories  and  supplies  (except  those 
commodities  which  because  of  size  or 
weight  require  the  use  of  special 
equipment)  from  (1)  Chambersburg,  PA 
to  Chicago,  IL,  Dallas.  TX.  Atlanta,  GA, 
San  Leandro.  CA,  and  Trenton,  TN;  (2) 
from  Trenton,  TN  to  Chicago,  IL,  Dallas, 
TX,  Atlanta,  GA,  San  Leandro,  CA  and 
Chambersburg.  PA.  Supporting 
shipper(s):  T.  B.  Woods  Sons  Company, 
440  N.  Fifth  Avenue,  Chambersburg.  PA 
17201. 

MC  148035  (Sub-5-4TA),  filed  August 
18, 1980.  Applicant:  QUANDT 
TRANSPORT  SERVICE.  INC.,  2606 
North  11th  Street,  Omaha.  NE  68110. 
Representative:  Arlyn  L.  Westergren. 
Westergren  &  Hauptman.  P.C.,  Suite  106. 
7101  Mercy  Road,  Omaha,  NE  68106. 
Liquid  feed,  liquid  feed  ingredients,  and 
molasses.  From  Omaha,  NE  to  points  in 
lA,  KS,  MO  and  SD.  Supporting  shipper: 
Cargill.  Inc.,  P.O.  Box  9300,  Dept.  29, 
Minneapolis,  MN  55440. 

MC  149026  (Sub-5-9TA),  filed  August 
18. 1980.  Applicant:  TRANS-STATES 
LINES.  INC..  633  Main  Street.  Van 


Buren.  AR  72956.  Representative:  Larry 
C.  Price  (address  same  as  above).  New 
furniture,  materials,  equipment  and 
supplies  used  in  the  manufacture, 
assembly  and  distribution  of  new 
furniture  (except  commodities  in  bulk), 
between  San  Antonio.  TX  and  points  in 
the  U.S.  (except  AK  and  HI).  Supporting 
shippers:  Creative  Cabinets,  3215  N.  Pan 
Am  Expressway,  San  Antonio,  TX;  KLN 
Steel  Prod.  Co.  8614  Perrin  Beitlel  Road. 
San  Antonio.  TX  78286;  and  Galleon 
International  Inc.  Box  18162.  San 
Antonio.  TX  78218. 

MC  150102  (Sub-5-5TA),  filed  August 
18, 1980.  Applicant:  MUSTANG 
TRANSPORTATION,  INC..  1101  Rue 
Gorton.  Slidell.  LA  70458. 
Representative:  Albert  T.  Riddle.  1101 
Rue  Gorton.  Slidell.  LA  70458. 
Contract — irregular.  Tires,  tubes, 
wheels,  wheel  nuts,  wheel  weights,  tire 
valves,  hub  wheel  clips  between 
Armstrong  Rubber  Company  in  Jackson. 
MS  and  Sears.  Roebuck  and  Co., 
facihties  in  the  States  of  TX,  LA.  NM. 
and  OK.  Supporting  shipper:  Sears. 
Roebuck  and  Company,  1409  South 
Lamar  Street.  Dallas,  TX  75295. 

MC  150496  (Sub-5-9TA).  filed  August 
18. 1980.  Applicant:  P.A.M. 
TRANSPORT.  INC..  P.O.  Box  188. 
Tontitown.  AR  72770.  Representative: 
Paul  A.  Maestri.  P.O.  Box  188. 
Tontitowm.  AR  72770.  General 
commodities  (with  the  usual  exceptions) 
between  points  in  the  United  States 
(except  paper  bags,  plastic  bags  and 
bags  made  of  paper  and  plastic  between 
(a)  Des  Moines,  I  A  and  points  in  TX, 
OK,  KS,  NE.  ND,  SD.  MNandMO,  and 
at  (b)  Jacksonville,  AR  to  points  in  lA, 
NE.  KS.  OK,  TX  and  MO.  and  at  (c)  New 
Philadelphia.  OH  to  points  in  KY.  TN. 
NC,  SC,  GA,  AL  andFL).  Restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  Great  Plains  Bag  Corp. 
Supporting  shipper:  Great  Plains  Bag 
Corporation.  4515  Fleur  Dr..  U.F.S.  Bldg. 
Des  Moines.  lA  50321. 

MC  151107  (Sub-5-2TA).  filed  August 
18. 1980.  Applicant:  MICHAEL  ARTON 
TRANSPORTERS.  INC.,  400  East 
Simcoe.  Lafayette.  70501. 
Representative;  Robert  L.  Boese. 
Broadhurst.  Brook,  Miller  &  Reed,  P.O. 
Drawer  2879.  Lafayette.  LA  70502. 
Passengers  and  their  baggage.  Between 
points  in  LA  on  the  one  hand,  and  on  the 
other  hand,  points  in  MS  and  TX.  16 
supporting  shippers. 

MC  151154  (Sub-5-8TA).  filed  August 
18. 1980.  Applicant:  LENERTZ.  INC.  OF 
IOWA,  1004— 29th  Street,  Sioux  City,  lA 
51104.  Representative:  Edward  A. 
O'Donnell  (same  address  as  appHcant). 
Liquid  soap,  toilet  preparations,  health 
and  beauty  aids  and  equipment 


materials  and  supplies  used  in  the 
manufacture  and  distribution  of  liquid 
soap,  toilet  preparations,  health  and 
beauty  aids  (except  commodities  in 
bulk,  in  tank  or  hopper  vehicles), 
between  Jonathon  Industrial  Park, 
Chaska.  MN.  on  the  one  hand,  and  on 
the  other  points  in  the  United  States  in 
and  east  of  ND,  SD,  NE.  CO.  OK,  and 
TX.  Restricted  to  shipments  originating 
at  or  destined  to  the  facilities  of 
Minnetonka,  Inc.  Supporting  shipper 
Minnetonka.  Inc..  P.O.  Box  1-A 
Minnetonka.  MN  55343. 

MC  151259  (Sub-5-2TA).  filed  August 
18. 1980.  Applicant:  TRIPLE  S. 
HAULING.  INC.,  4000  1-70  Drive,  N.W.. 
Columbia.  MO  65201.  Representative: 
Peter  A.  Greene.  900— 17th  Street  NW.. 
Washington.  D.C.  20006.  Contract, 
irregular:  Plastic  pipe  and  pipe  fittings, 
from  McPherson.  KS  to  Adrian,  MO, 
luider  a  continuing  contract  or  contracts 
with  Emery  Sapp  &  Sons,  Inc. 
Supporting  shipper:  Emery  Sapp  8t  Sons, 
Inc.,  4000  1-70  Drive.  N.W..  Columbia. 
MO  65201. 

MC  151578  (Sub-5-lTA).  filed  August 
18. 1980.  Applicant:  DEMEY 
TRANSPORT,  INC.,  R.R.  #2,  Denison, 
lA  51442.  Representative:  James  M. 
Hodge,  1980  Financial  Center*;  Des 
Moines,  lA  50309.  Liquid  fertilizer, 
liquid  fertilizer  materials  and 
anhydrous  ammonia,  in  bulk,  (1)  fi'om 
Denison,  lA  to  points  in  MO  and  NE, 
and  (2)  from  Beatrice,  Blair,  and  Omaha. 
NE  to  points  in  lA  and  MO.  Supporting 
shipper(8):  Amoco  Oil  Co..  200  East 
Randolph  Drive,  Chicago.  IL  60601. 
Agatha  L  Mergenovich, 
Secretary. 

|FR  Doc.  80-26169  Filed  8-26-80;  8:45  am] 
BILLING  CODE  7035-01-M 
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August  7. 1980 

Notice  of  Correction,  previously 
noticed  in  the  Federal  Register  issue  of 
August  19, 1980,  and  republished  this 
issue  for  the  purpose  of  correcting  the 
preface  below,  as  it  relates  to  fitness 
related  applications,  in  lieu  of  non- 
fitness  related  applications  as 
previously  published. 

The  following  applications,  filed  on  or 
after  July  3. 1980.  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  on  July  3. 1980.  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  Applications  may  be 
protested  only  on  the  groiuids  that 
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applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  and 
to  comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  &om  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings: 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  Htness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  nreliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  eind  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV.  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  within  45  days  of 
publication  of  this  decision-notice  (or,  if 
the  application  later  becomes 
unopposed)  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  Within 
60  days  after  publication  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission,  Review  Board  Number 
1,  Members  Carleton,  Joyce  and  Jones. 
Agatha  L  Mergenovich, 

Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract'^. 


MC  96750  (Sub-6F),  filed  August  1. 
1980.  Applicant:  TRUCKING 
UNLIMITED,  9215  Sorensen  Ave..  Santa 
Fe  Springs,  CA  90670.  Representative: 
Bobbie  F.  Albanese.  13215  E.  Penn  St.. 
Suite  310.  Whittier,  CA  90602. 

MC  120761  (Sub-65F),  filed  July,  30. 
1980.  Applicant:  NEWMAN  BROS. 
TRUCKING  COMPANY.  P.O.  Box  18728. 
Fort  Worth.  TX  76118.  Representative: 
A.  William  Brackett.  1108  Continental 
Life  Bldg..  Fort  Worth.  TX  76102. 

[FR  Doc.  80-26173  nied  8-25-8ft  8:45  am) 
BliaJNO  CODE  7039-01-M 
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August  11, 1980. 

Notice  of  Correction,  previously 
noticed  in  the  FR  issue  of  August  19, 
1980,  and  republished  this  issue  for  the 
purpose  of  correcting  the  preface  below, 
as  it  relates  to  non-fitness  related 
applications,  in  lieu  of  fitness  related 
applications  as  previously  published. 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  C.F.R.  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Registei  of  July  3, 1980,  at  45  FR 
45539.  I 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings: 

With  the  exception  of  those 
applications  involving  duly  noted 
problem.s  (e.gs.,  unresolved  common 
control,  fitness,  water  carrier,  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49. 
Subtitle  IV.  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  human  environment  nor  a 
major  regulatory  action  under  the 


Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  within  45  days  of 
publication  of  this  decision-notice  (or.  if 
the  application  later  becomes 
unopposed)  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  Within 
60  days  after  pubhcation  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duphcation  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission,  Review  Board  Number 
1,  Members  Carleton,  Joyce  and  Jones. 
Agatha  L  Mergenovich, 

Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

MC  200  (Sub-481F),  filed  August  1. 
1980.  Applicant:  RISS  INTERNATIONAL 
CORPORATION,  P.O.  Box  100,  215  W. 
Pershing  Rd.,  Kansas  City,  MO  64141. 
Representative:  H.  Lyim  Davis  (same 
address  as  applicant). 

MC  29910  (Sub-282F),  filed  July  29, 
1980.  Applicant:  ARKANSAS-BEST 
FREIGHT  SYSTEM.  INC.,  301  South  11th 
St.,  Fort  Smith,  AR  72901. 
Representative:  Don  A.  Smith.  P.O.  Box 
43,  510  North  Greenwood  Ave..  Fort 
Smith,  AR  72902. 

MC  61440  (Sub-195F).  filed  August  4. 
1980.  Applicant:  LEE  WAY  MOTOR 
FRFJGHT.  INC.,  3401  N.W.  63rd  St., 
Oklahoma  City,  OK  73116. 
Representative:  Richard  H.  Champlin, 
P.O.  Box  12750,  Oklahoma  City,  OK 
73157. 

MC  69281  (Sub-56F),  filed  August  4, 
1980.  Applicant:  THE  DAVIDSON 
TRANSFER  &  STORAGE  CO.,>^ 
corporation,  698  Fairmounl  Ave^ 
Baltimore,  MD  21204.  Representative: 
David  W.  Ayers,  P.O.  Box  58.  Baltimore, 
MD  21203. 

MC  111231  (Sub-308F).  filed  August  1, 
1980.  Applicant:  JONTS  TRUCK  LINES. 
INC.,  610  East  Emma  Ave..  Springdale, 
AR  72764.  Representative:  Don  A.  Smith. 
P.O.  Box  43,  510  North  Greenwood  Ave., 
Fort  Smith.  AR  72902. 

MC  119741  (Sub-273F).  filed  August  4. 
1980.  Applicant:  GREEN  FIELD 
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TRANSPORT  COMPANY,  INC..  1515 
Third  Ave..  N.W.,  P.O.  Box  1235,  Fort 
Dodge,  lA  50501.  Representative:  D.  L. 
Robson  (same  address  as  applicant. 

MC  135410  [Sub-104F).  filed  August  5. 
1980.  Applicant:  COURTNEY  J. 
MUNSON,  d.b.a.  MUNSON  TRUCKING, 
P.O.  Box  268,  Monmouth,  IL  61462. 
Representative:  Daniel  O.  Hands,  205 
West  Touhy  Ave..  Suite  200,  Park  Ridge, 
IL  60068. 

MC  138420  {Sub-47F),  fded  July  30. 
1980.  Applicant:  CHIZEK  ELEVATOR  & 
TRANSPORT,  INC..  Route  1— P.O.  Box 
147,  Cleveland,  WI  53063. 
Representative:  Wayne  W.  Wilson,  150 
E.  Gilman  St.,  Madison,  WI  53703. 

MC  138991  (Sub-29F).  filed  August  4, 
1980.  Applicant:  K.  ]. 
TRANSPORTATION,  INC.,  607OCoUett 
Rd.,  Victor,  NY  14564.  Representative: 
Linda  A  Calvo  (same  address  as 
applicant]. 

MC  139171  (Sub-6F).  filed  August  1, 
1980.  Applicant:  CONTROLLED 
DELIVERY  SERVICE,  INC.,  17295  E.       • 
Railroad  Ave.,  City  of  Industry,  CA 
91749.  Representative:  Robert  L.  Cope. 
Suite  501, 1730  M  St.  NW.,  Washington, 
DC  20036. 

MC  145950  (Sub-84F).  filed  August  1. 
1980.  Applicant:  BAYW^OOD 
TRANSPORT.  INC.,  2611  University 
Parks  Drive,  Waco,  TX  76706 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  BarJc  Bldg.,  866  Eleventh  St. 
N.W.,  Washington.  DC  20001. 

MC  146071  (Sub-27).  filed  August  5. 
1980.  Applicant:  DEETZ  TRUCKING. 
INC.,  P:0.  Box  2,  Strum,  WI  54770. 
Representative:  Charles  J.  Kimball,  350 
Capitol  Life  Center,  IGOO  Sherman  St., 
Denver,  CO  80203. 

MC  150710  (Sub-lF).  filed  August  4. 
1980.  Applicant:  lEBARNOLD,  INC.,  625 
South  5th  Ave.,  P.O.  Box  630,  Lebanon. 
PA  17042.  Representative:  Richard  A. 
Mehley.  1000  16lh  St.  N.W..  Suite  502. 
Washington,  DC  20036. 

MC  151271  (Sub-lF),  filed  July  24. 
1980.  Applicant:  lERRY  OWEN'S 
TRUCKING  CO.,  P.O.  Box  371,  Rice 
Lake.  WI  54868.  Representative:  Samuel 
Rubenstein,  P.O.  Box  5,  Minneapolis. 
MN  55440. 


MCH51280  (Sub-IF).  filed  August  1. 
1980.  Applicant:  IOWA  TLIRKBY 
EXPRESS.  INC..  P.O.  Box  582.  Storm 
Lake,  lA  50588.  Representative:  Ronald 
R.  Adams,  600  Hubbell  Bldg.,  Des 
Moines,  lA  50509. 

ira  Doc  80-26172  Filed  8-26-8a  &«  am] 
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August  11, 1980. 

Notice  of  Correction,  previously 
noticed  in  the  Federal  Register  issue  of 
August  19, 1980,  and  republished  this 
issue  for  the  purpose  of  correcting  the 
preface  below,  as  it  relates  to  non- 
fitness  related  applications,  in  lieu  of 
fitness  related  applications  as 
previously  published. 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  of  July  3, 1980,  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
appUcation,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49. 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  within  45  days  of 
publication  of  this  decision-notice  (or,  if 
the  application  later  becomes 
unopposed]  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compHance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  Within 
60  days  after  publication  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 


To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission.  Review  Board  Number 
1,  Members  Carleton.  |oyce,  and  lones. 
Review  Board  Member  Carleton  not 
participating. 
Agatha  L.  Metsenovich, 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract." 

MC  115311  (Sub-399F),  filed  August  1. 
1980.  Applicant:  J  &  M 
TRANSPORTATION  CO..  INC.,  P.O. 
Box  488,  Milledgeville.  GA  31061. 
Representative:  Robert  E.  Tate.  P.O.  Box 
517.  Evergreen.  AL  36401. 

MC  124511  (Sub-66F],  filed  August  5. 
1980.  Applicant:  OLIVER  MOTOR 
SERVICE,  INC.,  P.O.  Box  223,  East  Hwry 
54,  Mexico,  MO  65265.  Representative: 
Leonard  R.  Kofkin,  39  South  La  Salle  St., 
Chicago,  IL  60603. 

MC  143701  (Sub-26F],  filed  August  1. 
1980.  Applicant:  HODGES  FREIGHT 
LINES,  INC.,  P.O.  Box  73-1,  Metairie.  LA 
70033.  Representative:  Lester  C.  Arvin. 
814  Century  Plaza  Bldg.,  Wichita,  KS 
67202. 

MC  146071  (Sub-28F).  filed  August  5, 
1980.  Applicant:  DEETZ  TRUCKING, 
INC..  P.O.  Box  2,  Strum,  WI  54770. 
Representative:  Jack  B.  Wolfe,  350 
Capitol  Life  Center,  1600  Sherman  St.. 
Denver,  CO  80203. 

MC  151451F,  filed  August  1, 1980. 
Applicant:  CHARLES  E.  REED,  P.O.  Box 
547,  Long  Lane,  Franklin.  TN  37064. 
Representative:  James  Clarence  Evans, 
1800  Third  National  Bank  Bldg.. 
Nashville,  TN  37219. 

MC  150791  (Sub-IF).  filed  August  4, 
1980.  Applicant:  INDUSTRLU  FREIGHT 
SERVICES,  INC.,  241  Erie  St..  Waverly. 
NT  14892.  Representative:  Donald  C 
Carmien,  501  Midtown  Mall. 
Binghamton,  NY  13901. 

MC  151461F,  filed  August  5, 1980. 
Applicant:  B.J.K.  CORP.,  414  Park  Dr.. 
Grand  Forks,  ND  58201.  Representative: 
David  C.  Britton,  1425  Cottonwood  St., 
Grand  Forks,  ND  58201. 

[FR  Doc  BO-26171  Filed  8-26-80:  8:45  am| 
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August  11,  1980. 

Notice  of  correction,  previously 
noticed  in  the  Federal  Register  issue  of 
August  19, 1980,  and  republished  this 
issue  for  the  purpose  of  correcting  the 
preface  below,  as  it  relates  to  fitness 
related  applications,  in  lieu  of  non- 
fitness  related  applications  as 
previously  published. 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  riile  247  v^as  published  in  the 
Federal  Register  on  July  3, 1980,  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  and 
to  comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  appHcation,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  pubhcation  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 
Findings: 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  reqf^^ements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  within  45  days  of 
publication  of  this  decision-notice  (or,  if 
the  application  later  becomes 
unopposed)  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 


which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  Within 
60  days  after  publication  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission.  Review  Board  Number 
1,  Members  Carleton,  Joyce,  and  Jones. 
Review  Board  Member  Carleton  not 
participating. 
Agatha  L.  Mergenovich, 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract." 

MC  119641  (Sub-184F),  filed  August  5, 
1980.  Applicant:  RINGLE  EXPRESS. 
INC..  P.O.  Box  335.  Moline,  IL  61625. 
Representative:  Alki  E.  Scopelitis,  1301 
Merchants  Plaza.  Indianapolis,  IN  46204. 

MC  125751  (Sub-9F),  filed  August  8. 
1980.  Applicant:  H&W  CARRIERS,  INC.. 
Box  73.  Camargo.  IL  61919. 
Representative:  Robert  T.  Lawley,  300 
Reisch  Bldg.,  Springfield,  IL  62701. 

MC  130981F,  filed  August  1, 1980. 
Applicant:  HALE  FREIGHT  SYSTEMS, 
INC.,  1404  Clinton  St.,  Baltimore,  MD 
21224.  Representative:  Mel  P.  Booker.  Jr., 
110  South  Columbus  St..  Alexandria,  VA 
22314. 

MC  145610  (Sub-7F),  filed  August  5. 
1980.  Applicant:  TRUCK  AIR  OF 
GEORGIA.  INC.,  576  Lake  Mirror  Road. 
College  Park.  GA  30349.  Representative: 
Robert  E.  Born.  Suite  508. 1447  Peachtree 
St.,  N.W.,  Atlanta,  GA  30309. 

MC  149400F,  filed  July  23, 1980. 
Applicant:  JOHN  CHEESEMAN 
TRUCKING.  INC.,  501  North  First  St., 
Fort  Recovery,  OH  45316. 
Representative:  Barry  Weintraub,  Suite 
800,  8133  Leesburg  Pike,  Vienna,  VA 
22180. 

|FR  Doc  80-26170  Filed  8-28-60;  8:45  am) 
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[Finance  Docltet  No.  29441] 

Southern  Pacific  Transportation  Co.— 
Tracitage  Right— Over  Kansas  City 
Southern  Railway  Co. 

Southern  Pacific  Transportation  Co. 
(SP),  One  Market  Plaza,  San  Francisco, 
CA  94105,  represented  by  Mr.  T.  A. 
Miller,  General  Commerce  Counsel.  One 
Market  Plaza.  San  Francisco.  CA  94105. 
hereby  gives  notice  that  on  the  8th  day 
of  August.  1980,  it  filed  with  the 


Interstate  Commerce  Commission  at      I 
Washington,  DC,  an  appHcation 
pursuant  to  49  U.S.C.  11343  for  authority 
to  operate,  under  trackage  rights,  over 
approximately  3.500  feet  of  trackage 
owned  by  Kansas  City  Southern 
Railway  Company  (KCS)  in  KCS'  Wall 
Street  yard  at  Beaumont.  TX. 

The  trackage  rights  agreement 
provides  that  KCS  will  construct  a  265' 
crossover  track,  relocate  a  400'. 
crossover  track  .  realign  175'.  of 
trackage,  constuct  640'  of  new  trackage 
and  rehibilitate  1730'  of  existing 
trackage.  SP  will  pay  for  all  costs  of  the 
construction,  relocation,  realignment 
and  rehabilitation  and  will  have 
trackage  rights  over  all  such  trackage. 
The  line  involved  extends 
approximately  3500'  from  connection  at 
milepost  766.70  of  KCS'  mainline  to 
connection  with  SP's  Sabine  Branch  at 
milepost  29.95. 

Acceptance  of  the  proposed  trackage 
rights  agreement  will  enhance  carrier 
operating  economy  and  efficiency  and 
result  in  better  service  to  the  public  by 
allowing  SP  to  route  trains  from  the  east 
and  destined  to  points  on  its  Rockland 
Branch,  directly  to  said  branch  without 
having  to  first  proceed  to  its  Beaumont 
yard,  approximately  three  (3)  miles  west 
of  the  connection  of  the  Rockland 
Branch  with  the  subject  trackage. 

Applicant  is  operating  under  Service 
Order  No.  1393  served  August  9, 1979. 

In  accordance  with  the  Commission's 
regulations  (49  C.F.R.  1108.8)  in  Ex  Parte 
No.  55  (Sub-No.  4),  Implementation — 
Nat  'I  En  vironmental  Policy  A  ct,  1 969, 
352  I.C.C  451  (1976).  any  protests  may 
include  a  statement  indicating  the 
presence  or  absence  of  any  effect  of  the 
requested  Commission  action  on  the 
quality  of  the  human  environment.  If 
any  such  effect  is  alleged  to  be  present, 
the  statement  shall  indicate  with 
specific  data  the  exact  nature  and 
degree  of  the  anticipated  impact.  See 
Implementation — Nat  '1  Environmental 
Policy  Act.  1969.  Supra,  at  p.  487. 

Interested  persons  may  participate 
formally  in  a  proceeding  by  submitting 
written  comments  regarding  the 
appHcation.  Such  submissions  shall 
indicate  the  proceeding  designation 
Finance  Docket  No.  29441  and  the 
original  and  two  copies  thereof  shall  be 
filed  with  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
DC  20224.  not  later  than  45  days  after 
the  date  notice  of  the  filing  of  the 
application  is  pubHshed  in  the  Federal 
Register.  Such  written  ccmments  shall 
include  the  following:  the  person's 
position,  e.g.,  party  protestant  or  party 
in  support,  regarding  the  proposed 
transaction;  specific  reasons  why 
approval  would  or  would  not  be  in  the 
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public  interest;  and  a  request  for  oral 
hearing  if  one  is  desired.  Additionally, 
interested  persons  who  do  not  intend  to 
formally  participate  in  a  proceeding  but 
who  desire  to  conunent  thereon,  may  file 
such  statements  and  information  as  they 
may  desire,  subject  to  the  filing  and 
service  requirements  specified  herein. 
Persons  submitting  written  comments  to 
the  Commission  shall,  at  the  same  time, 
serve  copies  of  such  written  comments 
upon  the  applicant,  the  Secretary  of 
Transportation  and  the  Attorney 
General. 

Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  80-26179  Filed  8-26-8ft  B:4S  ami 
8ILUNG  CODE  TOIS-OI-M 


INTERNATIONAL  TRADE 
COMMISSION 

[TA-131(b>-5,  TA-503(a)-7  and  332-113] 

Probable  Economic  Effects  of  Possible 
Tariff  Reductions  Under  Section  124  of 
the  Trade  Act  of  1974  and  Designation 
of  Certain  Articles  as  Eligible  Articles 
for  Purposes  of  ttie  Generalized 
System  of  Preferences 

AGENCY:  United  States  International 
Trade  Commission.  '- 

action:  In  accordance  with  the 
provisions  of  section  131(b}  and  503(a) 
of  the  Trade  Act  of  1974  (hereinafter 
referred  to  as  "the  Act")  and  section 
332(g)  of  the  Tariff  Act  of  1930,  as 
amended,  the  Conunission  has  instituted 
investigation  Nos.  TA-131(b)-5,  TA- 
503(a)-7.  and  332-113  for  the  purpose  of 
obtaining,  to  the  extent  practicable, 
information  of  the  kind  described  in 
section  131(d)  of  the  Act.  This 
information  is  for  use  in  connection  with 
the  preparation  of  advice  requested  by 
the  U.S.  Trade  Represenative  (USTR) 
with  respect  to  certain  listed  articles  as 
to  the  probable  economic  effects  on  U.S. 
industries  producing  like  or  directly 
competitive  articles  and  on  consumers 
of  (1)  possible  concessions  on  certain 
listed  articles  under  the  residual  tariff 
reduction  authority  granted  to  the 
President  under  section  124  of  the  Act  or 
continuance  of  duty-free  treatment  if  the 
existing  rate  of  duty  is  free,  and  (2)  the 
elimination  of  U.S.  import  duties  under 
the  United  States  Generalized  System  of 
Preferences  (GSP). 

EFFECTIVE  DATE:  August  20, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

(1)  Agricultural  products,  Mr.  Edward 
Furlovv  (202-523-0234);  (2)  Textile 
products,  Mr.  Reuben  Schwartz,  (202- 
523-0114);  (3)  Chemical  products,  Dr. 
Aimison  Jonnard  (202-523-0423);  (4) 


Minerals  and  metals,  Mr.  Larry 
Brookhart  (202-523-0275);  (5)  Machinery 
and  equipment,  Mr.  Aaron  Chesser  (202- 
523-0353);  (6)  Miscellaneous 
manufacturers,  Mr.  Selma  Coble  (202- 
523-0103);  Office  of  Industries,  United 
States  International  Trade  Commission, 
701  E  Street,  NW.,  Washington,  D.C. 
20436;  (7)  Legal  aspects,  Mr.  William 
Gearhart,  (202-523-0487),  Office  of 
General  Counsel,  at  the  same  address. 

SUPPLEMENTARY  INFORMATION:  On 

August  5, 1980,  in  accordance  with 
section  131(a)  and  503(a)  of  the  Act  and 
pursuant  to  the  authority  of  the 
President  delegated  to  the  USTR  by 
Executive  Order  11846,  as  amended  by 
Executive  Order  11947,  the  USTR 
furnished  the  United  States 
International  Trade  Commission  with 
lists  of  articles  which  are  being 
considered  for  (1)  possible  concessions 
under  the  residual  tariff  reduction 
authority  of  section  124  of  the  Act  or 
continuance  of  duty-free  treatment  or  (2) 
designation  as  eligible  articles  for 
purposes  of  the  GSP  set  forth  in  Title  V 
of  the  Act.  The  USTR  published  the  lists 
of  articles  in  the  August  8, 1980,  Federal 
Register  (45  FR  52978).  A  notice 
correcting  errors  in  the  August  8, 1980, 
notice  was  published  in  the  Federal 
Register  of  August  20, 1980  (45  FR 
55556).  Copies  of  the  lists  are  available 
upon  request  from  the  Secretary  at  the 
Commission's  office  in  Washington,  D.C. 

Section  504(d)  of  the  Act  exempts 
from  one  of  the  competitive-need  limits 
in  section  504(c)  articles  for  which  no 
like  or  directly  competitive  article  was 
being  produced  in  the  United  States  on 
the  dale  of  enactment  of  the  Act. 
Accordingly,  pursuant  to  the  authority  of 
section  332(g)  of  the  Tariff  Act  of  1930, 
as  amended  (19  U.S.C.  1332(g)),  and  in 
conformity  *^ith  the  delegation  of 
authority  from  the  President  to  him  of 
Executive  Order  11846  as  amended  by 
Executive  Order  11947,  the  USTR 
requested  that  the  Commission  also 
provide  advice  with  respect  to  whether 
products  like  or  directly  competitive 
with  any  products  described  in  the 
attached  tariff  categories  were  being 
produced  in  the  United  States  on 
January  3. 1975. 

Public  Hearing 

A  public  hearing  in  connection  with 
the  investigation  will  be  held  in  the 
Commission  Hearing  Room,  701  E  Street 
NW.,  Washington,  D.C.  20436,  beginning 
at  10:00  a.m.,  e.s.t.,  on  November  5, 1980, 
to  be  continued  on  November  6  and  7, 
1980,  if  required.  All  persons  shall  have 
the  right  to  appear  by  counsel  or  in 
person,  to  present  information,  and  to  be 
heard.  Requests  to  appear  at  the  public 


hearing  should  be  filed  with  the 
Secretary,  United  States  International 
Trade  Commission,  701  E  Street  NW., 
Washington,  EkC.  20436,  not  later  than 
noon,  October  28, 198a 

Written  Submissions 

In  lieu  of  or  in  addidon  to 
appearances  at  the  public  hearing, 
interested  persons  are  invited  to  submit 
written  statements  concerning  the 
investigation.  All  written  statements, 
including  prepared  statements  filed  by 
witnesses  at  the  public  hearing,  should 
include  a  summary  of  material  included 
in  the  statement.  Commercial  or 
financial  information  which  a  submitter 
desires  the  Conunission  to  treat  as 
confidential  must  be  submitted  on 
separate  sheets  of  paper,  each  cleariy 
marked  "Confidential  Business 
Information"  at  the  top.  All  submissions 
requesting  confidential  treatment  must 
conform  with  the  requirements  of  §  201.6 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (19  CFR  201.6).  All 
written  submissions,  except  for 
confidential  business  information,  will 
be  made  available  for  inspection  by 
interested  persons. 

To  be  ensured  of  consideration  by  the 
Commission,  written  statements  should 
be  submitted  at  the  earliest  practicable 
date,  but  no  later  than  November  18, 
1980.  All  submissions  should  be 
addressed  to  the  Secretary  at  the 
Commission's  office  in  Washington,  D.C. 

By  order  of  the  Commission. 

Issued:  August  22, 1980. 
Kenneth  R.  MasoD. 
Secretary. 

(FR  Doc.  80-26241  Filed  6-26-80: 8:45  am) 
BILLING  CODE  7020-02-M 


Report  to  the  President  on 
Investigation  No.  TA-201-43, 

Mushrooms 

August  14, 1980. 
Determination  of  Injury 

On  the  basis  of  the  information 
developed  in  the  course  of  the 
investigation,  the  Commission  has 
determined  (Commissioner  Bedell  not 
participating)  that  mushrooms,  prepared 
or  preserved,  provided  for  in  item  144.20 
of  the  Tariff  Schedules  of  the  United 
States  (TSUS),  are  being  imported  ia,to 
the  United  States  in  such  increased 
quantities  as  to  be  a  substantial  cause  of 
serious  injury,  or  the  threat  thereof,  '  to 
the  domestic  industry  producing  an 
article  Uke  or  directly  competitive  with 
the  imported  article. 


'  Commissioner  Calhoun  and  Moore  found  8«rio«i6 
injury;  commissioneni  Alberger  and  Stem  found 
serious  injury,  or  the  threat  thereof. 
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Findings  and  Recommendations 
Concerning  Relief 

,     Commissioners  Alberger,  Calhoun, 
and  Stern  find  and  recommend  that,  in 
order  to  prevent  or  remedy  serious 
injury,  *  it  is  necessary  to  impose 
tjuantitative  restrictions  on  U.S.  imports 
of  mushrooms,  prepared  or  preserved, 
provided  for  in  item  144.20  of  the  TSUS. 
for  the  3-year  period  commencing  July  1, 
1980.  Such  quantitative  restrictions  ^ 
should  be  established  at  86,000,000 
pounds  (drained  weight)  for  the  first 
year,  to  be  increased  by  9.7  percent  in 
each  subsequent  year.  The  actual  levels 
are  as  follows: 

Quantities-Drained  Weight  Basis 

July  1.  1980  to  June  30.  1981 _ _ 86.000.000 

July  1.  1981  10  June  1982 _ 94,000,000 

July  1,  1982  to  June  1983 103,000.000 

They  further  recommend  that  the 
President  allocate  such  quantitative 
restrictions  on  a  per  country  basis,  as  he 
deems  appropriate. 

Commissioner  Moore  finds  and 
recommends  that,  in  order  to  remedy  the 
serious  injury  to  the  domestic  industry 
that  he  has  found  to  exist,  it  is  necessary 
to  impose  a  quota  on  U.S.  imports  of 
mushrooms,  prepared  or  preserved, 
provided  for  in  item  144.20  of  the  TSUS. 
for  the  5-year  period  beginning  July  1, 
1980,  as  follows — 78  million  pounds  for 
the  first  2  years,  to  be  increased  by  10 
percent  in  the  third  year,  10  percent 
above  the  third  year  level  in  the  fourth 
year,  and  10  percent  above  the  fourth 
year  level  in  the  fifty  year.  He  further 
recommends  that  the  President  allocate 
the  quota  on  a  per  country  basis  as  he 
deems  appropriate. 

Background 

The  Commission  instituted  the 
investigation  on  March  24, 1980, 
following  receipt  on  March  14, 1980,  of  a 
petition  filed  by  the  American 
Mushroom  Institute,  a  trade  association 
representing  domestic  mushroom 
canners.  Notice  of  the  Commission's 
investigation  and  the  public  hearing  held 
with  respect  thereto  was  published  in 
the  Federal  Register  of  April  2, 1980  (45 
PR  21753),  and  copies  of  the  notice  were 
posted  at  the  office  of  the  Secretary  to 
the  Copimission  in  Washington,  D.C., 
and  at  the  Commission's  office  in  New 
York  City.  A  public  hearing  was  held  in 
the  Commission's  hearing  room  in 
Washington,  D.C..  on  June  9-10, 1980, 
and  all  interested  parties  were  afforded 
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an  opportunity  to  be  present,  to  present 
evidence,  and  to  be  heard. 

This  report  is  being  furnished  to  the 
President  in  accordance  with  section 
201(d)(1)  of  the  Trade  Act  of  1974  (19 
U.S.C.  2251(d)(1)).  The  information  in  the 
report  was  obtained  from  fieldwork  and 
interviews  by  members  of  the 
Commission's  staff,  and  from  other 
Federal  agencies,  responses  to 
Commission  questionaries,  information 
presented  at  the  public  hearing,  briefs 
submitted  by  interested  parties,  the 
Commission's  files,  and  other  sources. 

Views  of  Chairman  Bill  Alberger,  Vice 
Chairman  Michael ).  Calhoun,  and 
Commissioner  Paula  Stem 

Section  201(b)  of  the  Trade  Act  of 
1974  requires  that  each  of  the  following 
conditions  be  met  before  an  affirmative 
determination  can  be  made: 

(1)  There  are  increased  imports  (either 
actual  or  relative  to  domestic 
production)  of  an  article  into  the  United 
States; 

(2)  The  domestic  industry  producing 
an  article  like  or  directly  competitive 
with  the  imported  article  is  being 
seriously  injured,  or  threatened  with 
serious  injury;  and 

(3)  Such  increased  imports  of  an 
article  are  a  substantial  cause  of  serious 

"injury,  or  the  threat  thereof,  to  the 
domestic  industry  producing  an  article 
like  or  directly  competitive  with  the 
imported  article. 

We  find  that  all  three  conditions  have 
been  met  and  therefore  have  made  an 
affirmative  determination  in  this 
investigation. 

Increased  imports 

The  statute  requires  the  Commissidh 
to  consider  increases  in  imports  "either 
actual  or  relative  to  domestic 
production."  In  this  case,  imports  of  the 
canned  mushrooms  have  increased  in 
both  absolute  and  relative  terms. 
Imports  of  canned  mushrooms  ' 
increased  from  50  million  pounds 
.  (drained-weight  basis)  *  in  marketing 
year  1974/75  to  86  million  pounds  in 
1978/79.5  In  1979/80  imports  reached  the 


'Commissioners  Alberger  and  Stem,  having 
found  serious  injury  or  the  threat  thereof, 
recommend  relief  to  prevent  or  remedy  such  injury. 
Commissioner  Calhoun,  having  found  serious  injury, 
recommends  relief  to  remedy  such  injury. 


'The  subject  imports  in  this  case  are 
"mushrooms,  otherwise  prepared  or  preserved," 
provided  for  in  item  144.20  of  the  TSUS.  While  this 
item  includes  mushrooms  in  jars  and  frozen 
mushrooms,  97  percent  of  all  these  imports  are  in 
cans.  Furthermore,  the  vast  majority  of  domestic 
production  in  these  categories  is  canned  as  opposed 
to  jarred  or  frozen.  ' 

'Drained  vveight  rather  than  fresh  weight  basis 
will  be  used  throughout  our  views. 

'A  marketing  year  is  July  1-June  30  and  is  the 
standard  period  used  throughout  this  opinion.  The 
Commission's  present  investigation  gathered  data 
from  questionnaires  covering  marketing  years  since 
1976/77.  However,  significant  additional  data  on 
many  factors  were  available  from  the  two  prior 
investigations. 


record  level  of  114  million  pounds.  The 
ratio  of  imports  to  domestic  production 
of  canned  mushrooms  increased  from  68 
percent  in  1974/75  to  96  percent  in  1978/ 
79.  Ini^orts  of  canned  mushrooms 
continued  to  increase  in  recent  months, 
both  absolutely  and  relative  to 
production.  Imports  totaled 
approximately  75  million  pounds  in  July- 
March  1979/80,  as  opposed  to  only  50 
million  pounds  in  the  same  period  a  year 
earlier. 

The  Domestic  Industry 

We  have  determined  that  the 
appropriate  industry  against  which  the 
impact  of  the  subject  imported  articles 
should  be  weighed  consists  of  all 
domestic  producers  of  canned 
mushrooms.  In  making  this 
determination,  we  have  considered 
various  arguments  made  in  the  hearing 
and  offered  in  submissions  that  the 
relevant  domestic  industry  consists  of 
both  processors  and  growers  of 
mushrooms.  For  the  reasons  stated 
below,  however,  we  do  not  believe  such 
a  broad  definition  of  the  domestic 
industry  is  justified  in  this  case. 

In  order  to  understand  the  basis  for 
our  decision,  it  is  necessary  to  examine 
the  development  of  the  concept  of 
industry  under  section  201.  Section 
201(b)(1)  requires  that  we  consider  the 
question  of  serious  injury  or  threat 
thereof  to  "the  domestic  industry 
producing  an  article  like  or  directly 
competitive  with  the  imported  article". 
The  phrase  "like  or  directly  competitive 
article"  derives  from  language  in  Article 
XIX  of  GATT  6_the  so-called  "escape 
clause."  It  has  been  used  in  U.S.  escape 
clause  legislation  since  1951.' Although 
there  is  no  express  definition  of  this 
phrase  in  the  statute  or  in  predecessor 
provisions  (except  for  one  aspect  of 
"directly  competitive"  which  is 
discussed  infra),  it  has  a  long  history  of 
application  both  in  escape  clause 
proceedings  and  elsewhere  in  customs 
administration." 

At  least  two  conceptual  problems 
attend  the  application  of  this  language 
as  it  is  used  under  section  201(b).  First, 


•General  Agrermeni  on  Tariffs  and  Trade.  Oct. 
30. 1947.  61  Sidt  151.  161.  55  U.N.T.S.  194  (1948),  Vol. 
14.  BISD. 

'Trade  Agreemenis  Extension  Act  of  1951,  sec.  7. 
65  Stat.  72  (1951 1 

'The  same  basic  language  was  used  in  sec. 
301(a)(2)  of  the  Trade  Exp.ansion  Act  of  1962. 
governing  ad|ustmenl  assistance  petitions  76  Stat. 
«83  (1962)  sec  3m|al  See  infra,  p.  8.  The  iL^rm  "like' 
is  also  used  in  aniiJumping  and  countervailing 
proceedings  under  title  VII  of  the  Tariff  Act  of  1930. 
as  amended.  19  L'  S  C  sec.  1677(4)(a);  although  for 
that  title  it  has  a  leijislatively  defined  scope;  see,  19 
use.  1877(101  li  has  been  used  in  various  other 
provisions  relaiinK  to  customs  administration;  see. 
e.g.  Geo.  S  Busti  Co  .  Inc..  v  U.S.,  ARD  140  (U.S. 
Customs  Ct.  19H2I 
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ttiere  is  the  fundamental  question  of 
differentiating  between  articles  that  are 
"like"  and  articles  that  are  "directly 
competitive."  Second,  there  is  the 
difficult  problem  of  deciding  whether  the 
disjunctive  "or"  means  that  we  are  to 
examine  two  distinct  industries,  one 
producing  the  "lilce"  product  and  the 
other  producing  the  "directly 
competitive"  product,  as  opposed  to  our 
examining  the  single  industry  comprised 
of  producers  of  each  of  these  types  of 
articles.  The  face  of  the  statute  offers  no 
clear  direction  for  resolving  either  of 
these  two  questions. 

With  regard  to  the  difference  between 
products  that  are  "like"  and  products 
that  are  "directly  competitive," 
legislative  history  and  judicial  precedent 
offer  guidance.  The  House  and  Senate 
Reports  relating  to  the  Trade  Act  of  1974 
address  this  question  directly  with 
virtually  identical  language: 

The  term  "like  or  directly  competitive" 
used  in  the  bill  to  describe  th^products  of 
domestic  pioducers  that  may  be  adversely 
affected  by  imports  was  used  in  the  same 
context  in  section  7  of  the  1951  Extension  Act 
and  in  section  301  of  the  Trade  Expansion 
Act.  The  tenn  was  derived  from  the  escape- 
clause  provisions  in  trade  agreements,  such 
as  article  XIX  of  the  GATT.  The  words  "like" 
and  "directly  competitive,"  as  used 
previously  and  in  this  bill,  are  not  to  be 
regarded  as  synonymous  or  explanatory  of 
each  other,  but  rather  to  distinguish  between 
"like"  articles  and  articles  which,  although 
not  "like",  are  nevertheless  "directly 
competitive."  In  such  context,  "like"  articles 
are  those  which  are  substantially  identical  in 
inherent  or  intrinsic  characteristics  (i.e., 
materials  from  which  made,  appearance, 
quality,  texture,  etc.),  and  "directly 
competitive"  articles  are  those  which, 
although  not  substantially  identical  in  their 
inherent  or  intrinsic  characteristics,  are 
substantially  equivalent  for  commercial 
purposes,  that  is,  are  adapted  to  the  same 
uses  and  are  essentially  interchangeable 
therefor.' (Emphasis  added) 

It  is  plain,  therefore,  that  the  intent  of 
•  the  drafting  committees  was  that  "like" 
has  to  do  with  the  physical  identity  of 
the  articles  themselves,  while  "directly 
competitive"  relates  more  to  the  notion 
of  commercial  interchangeability. 

While  the  report  language  leaves  litUe 
ambiguity  as  to  Congressional  intent 
regarding  the  meaning  of  "like"  and 
"directly  competitive,"  further  guidance 
on  the  distinction  between  the  two 
terms  can  be  found  in  the  leading  case 
of  United  Shoe  Workers  of  America, 
AFL-CIO  v.  Bedell. '» In  that  case,  the 


court  was  faced  with  the  Commission's 
interpretation  of  the  term  "like  or 
directly  competitive"  in  a  determination 
involving  a  petition  for  adjustment 
assistance  imder  the  Trade  Expansion 
Act  of  1962. "  The  court  gave  its  view  of 
the  phrase,  relying  almost  entirely  on 
legislative  history  and  case  law 
regarding  escape  clause  legislation.  The 
court  noted  that: 

An  imported  product  that  is  "like"  a 
domestic  product  will  ordinarily  be  directly 
competitive  with  that  product.  IJnless 
Congress,  by  using  "directly  competitive" 
alternatively,  intended  to  embrace  articles 
not  within  the  scope  of  "like,"  the  "directly 
competitive"  language  is  superfluous.  From 
daily  experiencs,  however,  we  know  that 
many  products  can  be  directly  competitive 
without  having  identical  or  nearly  identical 
physical  characteristics.  Normally,  the  term 
"directly  competitive"  invites,  in  the  first 
instance,  a  comparisonjif  the  commercial 
uses  of  the  products  and' not  their 
characteristics,  the  word  "like,"  in  common 
parlance,  does  the  reverse. " 

The  court  added  that  "one  must 
approach  the  question  whether  an 
imported  article  is  'like'  a  domestic 
article  with  the  knowledge  that  'like'  is 
the  more  restrictive  of  the  two  terms."  " 

With  respect  to  the  problem  of 
whether  the  language  "like  or  directly 
competitive"  implies  the  existence  and 
characteristics  of  one  industry  as 
opposed  to  two  distinct  industries,  the 
legislative  history  and  the  court's  ruling 
in  United  Shoe  Workers  v.  Bedell  also 
provide  useful  guidance  here.  In 
observing  that  "like"  and  "directly 
competitive"  are  two  separate  items 
which  are  neither  synonymous  with  nor 
explanatory  .of  each  other,  both  the 
House  and  the  Senate  strongly  imply 
that  these  terms  could,  indeed,  refer  to 
separate  groups  of  producers.  The 
court's  decision  in  United  Shoe  Workers 
V.  Bedell  also  suggests  that  the 
distinction  drawn  by  the  statute  could 
be  critical  to  a  Commission 
determination,  and  that  some  decisions 
may  only  involve  the  narrower  of  the 
two  product  scopes. 

In  previous  cases.  Commissioners 
have  generally  not  found  it  essential  to 
draw  meaningful  distinctions  between 
the  terms  "like"  and  "directly 
competitive, '  usually  because  the 
distinction  was  not  important'to  the 
outcome  of  the  case  or  because  the  facts 
overwhelmingly  indicated  a  given  result. 
This  does  not  mean,  however,  that  the 
Commission  has  always  aggregated 
producers  of  both  "like"  and  "directly 


competitive"  articles  into  one  industry. 
In  at  least  one  case  where  the  groups 
could  be  clearly  distinguished,  a 
majority  of  the  Commission  considered 
them  separately,  rather  than 
cumulatively,  to  determine  whether  one 
or  the  other  met  the  criteria  for  relief.  '* 
The  majority  view  regarding  industry 
was  perhaps  best  explained  in  the  views 
of  Commissioners  Talbot  and  Overton, 
which  read  in  part  as  follows: 

The  term  "like"  clearly  refers  to  products 
which  are  of  the  same  kind,  and  the  term 
"directly  competitive"  clearly  refers  to 
articles  which  are  not  "like,"  but  which 
nevertheless  direcdy  compete  with  the 
imported  product  concerned.  It  is  further  our 
view  that,  in  a  case  where  there  is  domesbc 
production  of  both  "like"  and  "directly 
competitive"  products,  a  basis  for  invoking 
the  escape  clause  exists  if  under  the  escape- 
clause  criteria  it  is  estabUshed  that  the 
imports  in  question  are  causing  or  threatening 
serious  injury  to  the  domestic  production  of 
the  "like"  products  only,  regardless  of  the 
effect  of  the  imports  on  the  "directly 
competitive"  products. " 

It  should  be  noted  that  the  majority  view 
in  this  case  was  clearly  contrary  to  a 
previous  decision  in  which  a  majority 
aggregated  "like"  and  "directly 
competitive"  articles.  '*  Both  decisions 
were  made  imder  the  Trade  Agreements 
Extension  Act  of  1951, "  and  in  neither 
instance  did  the  Commission  have  the 
benefit  of  the  1974  legislative  history  or 
the  judicial  precedent  discussed  above, 
which  seems  to  reinforce  the  latter  of 
the  two  Commission  rulings. 
Nevertheless,  we  find  the  reasoning  of 
Commissioners  Talbot  and  Overton 
somewhat  incomplete,  because  it  is 
based  solely  upon  considerations  of 
product  differences  and  does  not  relate 
those  considerations  to  the  concept  of 
"industry."  Therefore,  while  we  concur 
in  principle  with  their  conclusion,  we 
feel  compelled  to  explain  how  our 
approach  differs. 

We  believe  that  in  light  of  the 
authorities  mentioned  above  the 
appropriate  task  for  us  in  cases  arising 
under  Section  201  is  to  draw  a 
distinction  between  the  "like"  product 
and  the  "directly  competitive"  product, 
then  if  the  producers  of  these  two 
articles  can  clearly  be  treated  as 
separate  and  distinct  industries,  and  if 
such  treatment  is  consistent  with 
practice  in  the  marketplace,  we  must 
look  to  whichever  industry  presents  the 


'Trade  Reform  Act  of  1974:  Report  of  the 
Committee  on  Finance  . . .  S.  Rept.  No.  93-1298  (93d 
Cong..  2d  sess  1974)  pp.  121-22.  (Senate  Finance 
Rept). 

'"506  F  2d  174  (DC.  Cir.  1974).  see  also,  Trade 
Reform  Act  of  1973;  Report  of  the  Committee  on 


Ways  and  Means  . . .  H.  Rept.  No.  93-571  (S3rd 
Cong..  1st  Sess.  1973)  p.  45  (House  Ways  and  Means 
Report). 

"  76  Stat.  883  (1962). 

"506  F.  2d  174.  at  pp.  185-88. 

"Id  at  p.  186. 


"  Zinc  Sheet,  Report  on  Escape  Clause 
Investigation  No.  81  under  Section  7  of  the  Trade 
Agreements  Extension  Act  of  1951,  as  amended 
(January  1960). 

"Id  at  p.  59. 

''Chalk  Whiting,  Report  on  Escape  Clause 
Investigation  No.  15  under  Section  7  of  the  Trade 
Agreements  Extension  Act  of  1951  (April  1963). 

"  65  Stat.  72  (1951)  at  sec.  6(a). 


most  compeling  argument  for  relief. 
There  may  be  cases  where  it  is 
impossible  or  inappropriate  to  segregate 
industries  on  this  basis.  For  example,  if 
the  same  group  of  firms  used  the  same 
productive  facilities  to  produce  both 
"like"  and  "directly  competitive" 
articles,  and  if  it  were  impossible  to 
break  out  statistics  on  production, 
consumption,  sales,  profits,  or 
employment  on  the  basis  of  the  "like" 
product,  then  we  might  be  compelled  to 
aggregate.  In  other  words,  the  industry 
producing  a  "like"  product  must  be 
rationally  defined,  and  it  must  be  a 
reasonably  distinct  entity.  It  should  also 
be  reflective  of  current  industrial  and 
marketing  practices. 

Obviously,  our  industry  concept  under 
Section  201  can  be  distorted  to  reach  an 
absurd  outcome,  and  we  must  avoid 
industry  definitions  that  are  drawn 
artificially  narrow  simply  to  make  relief 
more  lilcely.  While  producers  of  the 
"like"  product  alone  may  constitute  an 
industry  for  the  purposes  of  section  201, 
this  must  be  a  classification  which  we 
are  capable  of  analyzing  under  the 
pertinent  statutory  criteria.  We  see 
nothing  that  would  suggest  a  contrary 
view  of  industry  in  any  of  the  authorities 
mentioned,  nor  in  previous  Commission 
practice.  Moreover,  we  believe  that  this 
is  the  overall  approach  most  consistent 
with  both  the  plain  language  and  the 
underlying  purposes  of  Section  201. 

The  facts  gathered  in  this 
investigation  clearly  show  that  the 
"like"  product  is  canned  mushrooms  and 
does  not  include  fresh  mushrooms.  Only 
canned  mushrooms  have  the  same  or 
nearly  the  same  appearance,  qualities  or 
characteristics. "There  are  certain 
intrinsic  differences  between  the  two 
products. "For  example,  canned 
mushrooms  may  be  stored  for  an 
indefinite  period,  while  fresh 
mushrooms  must  be  consumed  or 
preserved  within  a  short  time. 
Restaurants  and  other  institutional  users 
point  out  that  fresh  mushrooms  have 
higher  preparation  costs. ^  For  certain 
uses,  such  as  salads,  fresh  mushrooms 
are  clearly  preferred.^'  There  are 
obvious  differences  in  quality,  texture 
and  taste  ",  as  pointed  out  in  the 
Commission's  survey." 


"See.  Japan  Import  Co.  vt  United  States.  86  F.  2d 
124.  24  C.C.P.A.  167. 176  (1936).  "Like"  is  commonly 
defmed  as  "the  same  or  nearly  the  same  (as  in 
appearance,  character,  or  quantity]".  Webster's 
New  Collegiate  Dictionary  (1977). 

"Intrinsic  characteristics  was  a  factor  mentioned 
in  the  Senate  Finance  Rept..  supra,  at  p.  122. 

"Seeinfra.  p.  A-12. 

"See  infra,  p.  A-11. 

"  See  Senate  Finance  Rept.  Supra,  at  p.  122. 

''See  infra,  p.  A-lO-A-12. 


The  Commission's  survey  did  reveal 
that  there  is  a  certain  degree  of 
interchangeability  between  the  two 
types  of  goods,  but  this  merely  indicates 
that  the  products  may  be  "directly 
competitive".  In  fact,  Section  601(5)  of 
the  Trade  Act  of  1974  '*  was  written 
specifically  to  assure  among  other  things 
that  producers  of  agricultural  goods 
have  standing  to  petition  for  relief 
against  imports  of  goods  at  a  different 
stage  of  processing  on  the  grounds  that 
such  goods  are  "directly  competitive" 
for  the  purpose  of  section  201. 

The  section  states: 

An  imported  article  is  "directly  competitive 
with"  a  domestic  article  at  an  earlier  or  later 
stage  of  processing,  and  a  domestic  article  is 
"directly  competitive  with"  an  imported 
article  at  an  earlier  or  later  stage  of 
precessing,  if  the  importation  of  the  article 
has  an  economic  effect  on  producers  of  the 
domestic  article  comparable  to  the  effect  of 
importation  of  articles  in  the  same  stage  of 
processing  as  the  domestic  article.  For 
purposes  of  this  paragraph,  the  unprocessed 
article  is  at  an  earlier  stage  of  processing." 

As  pointed  out  by  the  court  in  United 
Shoe  Workers  v.  Bedell,  the  section  was 
enacted  after  the  Commission  had 
refused  to  consider  unprecessed  sweet 
cherries  to  be  "directly  competitive" 
with  imports  of  processed  Glace 
cherries.*®  Commenting  on  this  fact,  the 
court  said: 

.  .  .  after  the  Commission  excluded  from 
the  reach  of  "like  of  directly  competitive," 
products  that  were  "substantially  the  same" 
but  at  "an  earlier  or  later  stage  of 
processing."  Congress  expanded  the 
definition  of  "directly  competitive,"  rather 
than  "like,"  to  encompass  those  products. 
This  evidence,  in  our  view,  is  persuasive  as 
to  the  restrictive  sense  in  which  Congress 
used  the  word  "like"*' 

Considering  the  history  behind  section 
601(5)  and  the  restrictive  definition 
historically  given  to  the  term  "like",  it 
seems  that,  at  most,  fresh  mushrooms 
could  only  be  considered  "directly 
competitive"  with  a  product  such  as 
canned  mushrooms,  which  are  at  a  later 
stage  of  processing  and  have  been 
altered  in  many  respects. 

Having  determined  that  the  "like" 
product  is  canned  mushrooms,  we  must 
also  consider  whether  the  domestic 
producers  of  this  article  constitute  a 
separate  and  distinct  industry  for  which 
it  would  be  appropriate  to  invoke 
section  201.  Our  investigation  revealed 
that  canning  and  processing  are  largely 
distinct  from  the  production  and  sale  of 
fresh  mushrooms.  While  some  firms  are 
engaged  in  both  types  of  operations,  the 


majority  of  canners  are  separate  from 
the  growing  industry  and  must  purchase 
fresh  mushrooms  from  growers.  Of  those 
canners  who  do  grow  their  own  fresh 
mushrooms,  most  devote  such 
production  solely  to  processing  rather 
than  sales  on  the  fresh  market.  Even 
with  respect  to  those  canners  who  do 
make  some  sales  to  the  fresh  market, 
separate  accounting  records  are  usually 
maintained  for  such  sales.  In  general, 
the  Commission  has  data  exclusively  for 
U.S.  canning  operations  which  enable  us 
to  analyze  all  factors  relevant  to  our 
determination  of  injury.  Production, 
consumption,  sales,  employment, 
profitabihty,  capacity  utilization,  and 
other  factors  can  all  be  examined  for 
canning  operations  alone.  \ 

Clearly  then,  the  canning  of 
mushrooms  encompasses  a  distinct 
class.  We  therefore  believe  that  the 
facts  of  this  case  compel  us  to  treat 
mushroom  processors  as  a  separate 
"industry"  for  the  purpose  of  section 
201." 

Serious  Injury 

Section  201(b)(2)(A)  of  the  Trade  Act 
provides  guidelines  for  determining 
whether  a  domestic  industry  is  being 
seriously  injured.  The  Commission  must 
consider,  among  other  economic  factors, 
whether  there  is  a  significant  idling  of 
productive  facilities  in  the  industry,  the 
inability  of  a  significant  number  of  firms 
to  operate  at  a  reasonable  level  of  profit, 
and  significant  unemployment  or 
underemployment  within  the  industry. 
Because  the  Act  specifically  avoids 
limiting  the  Commission  to  just  these 
criteria,  we  have  also  considered  all 
other  relevant  economic  indicators  on 
which  the  Commission  has  been  able  to 
compile  data.  These  included 
inventories,  exports,  and  sales. 

Many  smaller  producers  have 
terminated  operations  in  recent  years.  In 
late  1979,  canned  mushrooms  were 
produced  by  23  firms,  compared  with  29 
firms  in  1976  and  35  firms  in  1972.  The 
capacity  utilization  rate  for  U.S. 
producers  of  canned  mushrooms  also 
declined,  falling  from  43  percent  in  1977 
to  35  percent  in  1979,  although  there  are 
indications  that  at  least  part  of  this 
decline  is  attributable  to  expansion  of 
facilities  by  some  domestic  firms. 
Inventories  of  domestically  canned 
mushrooms  grew  from  10.7  million 
pounds  on  June  30, 1976  to  a  peak  of  23.0 
million  pounds  on  June  30, 1977.  On 


"19U.S.C.  2481(5). 

»Id. 

"506  F  2d,  at  pp.  185,  note  76. 

"Id. 


"Because  our  determination  with  rpspncl  to  this 
industry  is  affirmative,  and  because  the  industry 
producing  the  "like"  product  presents  the  most 
compelling  case  for  relief,  we  do  not  find  it 
necessary  to  address  the  question  of  possible  injuiy 
to  an  industry  producing  "directly  competitive" 
goods  in  this  opinion. 


Federal  Register  /  Vol.  45.  No.  168  /  Wednesday.  August  27.  1980"  /  Notices 


57225 


March  31. 1980.  the  latest  ijuarter  for 
which  such  information  is  available, 
inventories  were  20.0  million  pounds,  14 
percent  greater  than  one  year  earlier. 
The  average  number  of  production  and 
related  workers  employed  hi  mushroom 
canning  operations  declined  from  1,739 
workers  in  marketing  year  1976/77  to 
l,.593''in  1978/79.  Exports  of  canned 
mushrooms  are  not  a  significant  factor 
as  they  amounted  to  only  576  thousand 
pounds  in  1978/79,  and  appear  never  to 
have  been  more  than  approximately  one 
percent  of  production. 

Seventeen  U.S.  canners.  representing 
about  90  percent  of  domestic  production, 
provided  usable  financial  data  to  the 
Commission.  Aggregate  net  sales  of 
canned  mushrooms  increased  by  4 
percentage  points  in  1976/77  to  1977/78 
before  falling  by  an  equal  amount  from 
1977/78  to  1978/79.  primarily  due  to  a 
decline  in  domestic  volume  of  sales 
rather  than  a  decline  in  prices.  The 
number  of  firms  reporting  a  net 
operating  loss  on  their  canned 
mushroom  operations  jumped  from  four 
m  1977  and  1978  to  nine  in  1979. 
Although  aggregate  data  for  the  canned 
mushroom  industry  showed  a  net 
operating  profit,  the  aggregate  net 
operating  profit  fell  from  $4  millioiiin 
1977  to  $1.7  million  in  1979,  a  decMe  of 
58  percent.  The  ratio  of  net  operating 
profit  to  net  sales  dropped  from  3.4 
percent  in  1977  to  1.3  percent  in  1979. 
This  net  operating  margin  was  far  below 
the  4.9  percent  in  1979  recorded  by  the 
canned  and  dried  fruits  and  vegetables 
industry  as  a  whole.  The  aggregate 
situation  shows  an  industry  which  is 
either  suffering  serious  injury  or  is  on 
the  threshold  of  serious  injury.''* 
However,  the  injury  does  not  appear  to 
be  spread  evenly  over  all  firms.  Two  of 
the  three  largest  and  most  technically 
advanced  canners  show  every  sign  of 
being  able  to  make  adequate  profits;  the 
third  large  carmer's  economic 
performance  was  poorer.  Under  section 
201(b)(2)(A).  however,  it  is  the  inability 
to  make  a  reasonable  profit  on  the  part 
of  "a  significant  number  of  firms"  that  is 
controlling. 

Threat  of  Serious  Injury  ** 

Section  210(b)(2)(B)  directs  the 
Commission  in  determining  whether 
there  exists  threat  of  serious  injury  to 
consider,  among  other  factors,  "a 
decline  in  sales,  a  higher  and  growing 
inventory,  and  a  downward  trend  in 
production,  profits,  wages  or 
employment ....  in  the  domestic 


"Commissioners  Alberger  and  Stem  find  serious 
injury  or  a  threat  thereof.  Commissioner  Calhoun 
flnds  only  serious  injury. 

•"Id. 


industry  concerned."  Some  of  these 
factors  have  already  been  discussed. 

We  have  found  the  domestic  canned 
mushroom  industry  to  be  in  a  period  of 
great  difficulty  and  on  the  threshhold  of 
serious  injury.  However,  the  increase  in 
import  penetration  of  as  much  as  10 
percentage  points  over  the  most  recent 
marketing  year  makes  clear  that,  even  if 
the  injury  already  experienced  is  not  yet 
definitively  serious,  the  threat  of  serious 
injury  caused  by  rapidly  increasing 
imports  is  real  and  imminent.  The 
downward  turn  in  domestic  sales  noted 
earlier  for  1978/79  seems  to  continue. 
Figures  for  July-March  1979/80  are  3.7 
percent  below  those  for  one  year  earlier. 
Inventories  are  rising  slightly. 
Information  on  foreign  capacity  does  not 
diminish  this  threat.  Capacity  expansion 
in  mushroom  production  may  be  stalled 
temporarily  in  Taiwan  and  Korea — 
presently  the  major  exporters  to  the 
United  States — due  to  an  apparent 
current  oversupply  in  each  country. 
However,  this  situation  is  not  expected 
to  continue.  In  addition,  the  oversupply 
situation  suggests  that  considerable 
excess  capacity  exists  which  could  be 
the  basis  for  expanded  production  and 
export  to  the  U.S.  in  the  inunediate 
future.  Taiwan  and  Korea  have  been 
seriously  affected  by  import  restrictions 
imposed  by  the  European  Community 
(EC).  Since  quality  standards  in  the  U.S. 
are  different  than  those  in  Europe,  it  is 
unclear  how  much  of  the  product 
excluded  from  the  EC  could  enter  the 
United  States.  It  was  also  reported  that 
the  Peoples  Republic  of  China  (China)  is 
expanding  its  mushroom  operations, 
apparently  in  preparation  for  using  its 
recently  obtained  most-favored-nation 
status  with  the  United  States  (February 
1. 1980).  In  fact,  China's  canned 
mushrooms  exports  to  the  U.S.  during 
1979/80  were  4.3  million  pounds 
compared  to  an  annual  average  level  of 
911.500  pounds  over  the  last  four 
marketing  years.  1975/76  to  1978/79. 

Substantial  Cause 

The  Trade  Act  contains  both  a 
definition  of  the  term  "substantial 
cause"  and  certain  guidelines  to  be 
considered  by  the  Commission  in 
determining  whether  increased  imports 
are  a  substantial  cause  of  the  requisite 
serious  injury  or  threat  thereof.  Section 
201(b)(4)  of  the  Trade  Act  defines  the 
term  "substantial  cause"  to  mean  "a 
cause  which  is  important  and  not  less 
than  any  other  cause."  The  guidelines  to 
be  considered  by  the  Commission  with 
regard  to  substantial  cause  are 
contained  in  section  201(b)(2)(C).  which 
states  that  in  making  its  determination 
the  Commission  shall  take  into  account 


all  economic  factors  which  it  considers 
relevant,  including  (but  not  limited  to) — 

...  an  increase  in  imports  (either  actual  or 
relative  to  domestic  production)  and  a 
decline  in  the  proportion  of  the  domestic 
market  supplied  by  domestic  producers. 

The  report  of  the  Senate  Committee 
on  Finance  on  the  bill  which  was  to 
become  the  Trade  Act  states,  with 
respect  to  the  question  of  substantial 
cause: 

The  Committee  recognized  that  "weighing" 
causes  in  a  dynamic  economy  is  not  always 
possible.  It  is  not  intended  that  a 
mathematical  test  be  applied  by  the 
Commission." 

We  have  concluded  that  the  increase 
in  imports  is  a  substantial  cause  of  the 
serious  injury  or  threat  of  serious  injury 
which  we  have  found  to  exist.  Increased 
imports  are  both  an  important  cause  of 
such  injury  and  not  less  than  any  other 
cause.  The  ratio  of  caimed  mushroom 
imports  to  total  domestic  canned 
mushroom  production  increased  from  68 
percent  in  1974/75  to  96  percent  in  1978/ 
79,  while  the  share  of  total  domestic 
canned  mushroom  consumption  taken 
by  canned  mushroom  imports  increased 
from  40  percent  in  1974/75  to  49  percent 
in  1978/79.  Commission  estimates 
prepared  on  the  basis  of  known  imports 
and  projections  for  fourth-quarter 
domestic  sales  indicate  that  import 
penetration  for  1979/80  is  between  55 
and  85  percent,  significantly  higher  than 
that  of  the  previous  year. 

It  is  not  altogether  clear  why  there  has 
been  such  a  dramatic  loss  of  market 
share  to  imports.  Analysis  of  allegations 
of  sales  lost  by  domestic  firms  to 
importers  yielded  no  clear  answer.  Only 
a  few  allegations  were  confirmed.  In 
some  instances  price  and/or  quality 
were  given  as  reasons  for  choosing 
foreign  sources  over  domestic  sources; 
in  other  instances  domestic  product  was 
chosen  for  the  same  reasons.  One 
national  firm  marketing  primarily 
imported  product  appears  to  have  a 
significant  advantage  due  to  superior 
product  recognition  from  large 
advertising  efforts.  Price  data  show  no 
consistent  pattern  of  underselling  in 
most  product  lines.  Domestic  canners' 
prices  and  importers'  prices  often  move 
in  parallel,  albeit  with  a  slight  lag  on  the 
part  of  importers.  However,  the  recent 
loss  of  market  share  is  so  substantial 
that  is  outweighs  the  lack  of  any  clear 
indications  of  lost  sales  and 
underpricing. 

There  has  been  a  suggestion  that 
diversion  of  the  raw  product  to  the  fresh 
market  is  an  important  cause  of  injury  to 
the  canning  industry.  Indeed  there  has 


"  Senate  Finance  Report,  supra,  at  pp.  120-21. 
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been  an  extraordinary  growth  in 
demand  for  fresh  mushrooms  as 
national  income  has  grown  and  tastes 
have  changed;  this  may  have  denied 
canners  some  of  the  growth  in  demand 
-1hey  might  have  otherwise  experienced. 
However,  any  diversion  that  has  taken 
place  does  not  appear  to  have  limited 
unduly  opportunities  for  selling  canned 
mushrooms,  as  the  statistics  show  that 
consumption  of  canned  mushrooms  has 
grown  in  the  face  of  any  such  diversion. 
Consumption  of  canned  mushrooms 
increased  from  193  million  pounds  in 
1974/75  to  273  million  pounds  in  1978/ 
79,  with  the  great  majority  of  this 
increase  being  accounted  for  by 
increasing  imports.  Therefore,  we 
cannot  say  that  the  shift  in  consumer 
demand  to  fresh  mushrooms  has  been 
the  substantial  cause  of  serious  injury  to 
mushroom  canners.  Rather,  their  poor 
performance  has  been  primarily  due  to 
import  competition.  It  should  be  noted 
that  there  appear  to  be  few  if  any 
problems  in  the  fresh  mushroom 
industry,  where  premium  prices  prevail 
due  to  a  shift  in  and  growth  of  demand 
for  this  product.  Some  canners  may 
benefit  from  consequent  price  increases 
for  fresh  mushrooms. 

Conclusion  " 

Our  principal  dilemma  in  this  case — 
once  we  had  resolved  questions 
regarding  the  appropriate  scope  of  the 
industry — was  whether  to  find  serious 
injury  or  threat  of  serious  injury. 
Because  of  the  circumstances  of  this 
case,  we  do  not  believe  it  is  essential  to 
make  a  firm  choice  between  the  two.  If, 
in  fact,  the  health  of  the  industry  has  not 
yet  crossed  the  barrier  into  a  state  of 
"serious  injury",  it  is  clear  to  us  that  it 
soon  will.  Data  through  March  of  1980 
show  recent  declines  in  capacity 
utilization,  employment,  production  and 
profits  in  the  face  of  rising  imports.  We 
know  that  imports  increased 
significantly  from  April  to  Jure  of  1980, 
and  we  received  testimony  that 
conditions  in  the  industry  were 
deteriorating  during  that  period.  Our 
official  data  on  such  conditions  extend 
only  through  March,  1980,  but  we  can 
surmise  that  conditions  must  have 
further  deteriorated  in  the  past  4 
months.  We  suspect  that  serious  injury 
exists  today,  but  given  the  time  lag  in 
obtaining  data  it  is  not  altogether  clear 
whether  the  clear  threat  of  serious 
injury  has  materialized  into  present 
injury.  We  can  find  no  cause  of  either 
serious  injury  or  the  threat  thereof 
which  is  as  great  as  the  increased 
imports  of  canned  mushrooms.  Thus,  we 
have  determined  that  the  domestic 


'  See  footnote  1.  supra,  p.  16. 


industry  producing  canned  mushrooms 
is  entitled  to  relief. 

Additional  Views  on  Remedy 

We  recommend  that  the  appropriate 
remedy  in  this  case  is  import  relief  in  tjie 
form  of  quantitative  restrictions  for  the 
3-year  period  commencing  July  1. 1980. 
These  restrictions  should  be  established 
(on  a  drained-weight  basis]  at  the  level 
of  86  million  pounds  in  the  first  year.  94 
million  pounds  in  the  second  year  and 
103  million  pounds  in  the  third  year.  We 
believe  that  these  limitations  on  imports 
would  enable  the  domestic  industry  to 
adjust  to  import  competition  through 
consolidation  of  smaller  operations  and 
better  marketing  techniques.  We  feel 
that  three  years  should  be  a  sufficient 
period  to  allow  viable  domestic 
compelitiors  to  adopt  new  technology 
such  as  vacuum  processing. 

Our  methodology  for  arriving  at  these 
quota  levels  was  as  follows: 

(1)  We  first  determined  that  the  most 
recent  period  representative  of  imports 
(see  sec.  203(d)(2))  consists  of  marketing 
years  1974/75  through  1979/80.  This  6- 
year  period  includes  both  the  year  of 
highest  import  penetration  (1979/80)  and 
the  last  year  for  which  import  shares 
remained  constant  (40  percent  in  1974/ 
75).  Moreover,  it  includes  the  3-year 
period  prior  to  marketing  year  1977/78, 
which  was  the  year  that  import  shares 
rose  sharply  to  49  percent.  Six  years  is 
certainly  a  representative  period,  and 
although  it  represents  a  slight  departure 
from  the  Commission's  frequent  practice 
of  basing  quantitative  restrictions  on  a 
5-year  period,  we  feel  the  facts  of  the 
case  justify  our  decision. 

Marketing  years  were  used  simply 
because  they  enabled  us  to  examine 
import  data  for  1979/30.  Although  the 
1979/80  data  are  not  included  in  Table  7 
of  the  report,  total  imports  for  1979/80 
were  determined  by  the  Commission  to 
be  approximately  113  million  pounds 
through  June  30. 1980.  the  end  of  the 
marketing  year.  The  figure  would  have 
been  similar  if  we  had  used  calendar 
years  for  deterpiining  average  annual 
imports,  assuming  imports  for  1930  were 
pro-rated  on  the  basis  of  available  data. 

(2)  Average  annual  imports  for  this  6- 
year  period  were  found  to  be 
approximately  78  million  pounds. 

(3)  We  then  estimated  the  average 
annual  percentage  growth  in 
consumption  by  computing  the 
percentage  growth  in  each  of  the  prior  6 
years.  Consumption  for  1979/80  was 
estimated  on  the  basis  of  the  first  three 
quarters*  statistics  but  the  estimate  is,  if 
anything,  conservative.  This  calculation 
yielded  an  annual  growth  in 
consumption  of  9.7  percent  since  1974/ 
75. 


(4)  Our  base  figure  of  78  million 
pounds  was  increased  by  9.7  percent  in 
order  to  obtain  the  1980/81  quota  level. 
Since  the  last  year  used  in  calculating 
the  base  figure  was  1979/80,  an 
increment  for  consumption  growth  was 
deemed  appropriate.  The  1980/81  figure 
was  increased  by  an  additional  9.7 
percent  in  1981/82.  and  an  equivalent 
increase  was  calculated  for  1982/83. 

Based  on  current  figures,  our 
recommendations  would  result  in  an 
initial  drop  in  the  import  share  of 
consumption  from  approximately  55 
percent  to  about  44  percent.  Assuming 
normal  growth  of  the  domestic  market, 
the  import  share  would  remain 
relatively  stable  over  the  3-year  period, 
allowing  for  absolute  growth  in  both 
domestic  production  and  imports.  This 
would  assure  domestic  producers  a 
temporary  period  of  sustained  , 

profitability  in  which  to  become  more  I 
competitive. 

In  the  course  of  reaching  our  decision 
to  recommend  quotas  in  this  case,  we 
also  considered  both  temporary  tariff 
increases  and  adjustment  assistance. 
Increased  rates  of  duty  did  not  appear  to 
be  a  viable  option  for  two  reasons.  First, 
there  is  no  clear  pattern  of  underpricing. 
and  thus  it  is  virtually  impossible  to 
determine  what  level  of  increase  is 
necessary  to  reduce  import  shares.  Price 
spreads  vary  greatly  according  to  the 
sizes  of  cans  and  the  specific  contents 
(e.g.,  stems  and  pieces  versus  buttons). 
In  some  categories,  domestic  products 
are  even  priced  lower.  A  second 
argument  against  a  tariff  remedy  is  that 
tariffs  might  not  be  fully  passed 
forward.  The  two  leading  foreign 
suppliers  in  the  U.S.  market,  Taiwan  and 
Korea,  which  generally  account  for  75 
percent  or  more  or  total  annual  U.S. 
imports,  are  presently  faced  with  a 
significant  amount  of  unused  production 
capacity.  It  is  possible  that  these 
suppliers  would  absorb  at  least  part  of 
any  given  tariff  in  order  to  maintain 
their  existing  share  of  the  U.S.  market. 
There  is  also  a  possibility  that  China 
might  absorb  any  tariff  increases  in 
order  to  increase  its  small  but  growing 
market  share. 

Adjustment  assistance  to  firms  or 
workers  engaged  in  caruiing  operations 
would  not  be  a  sufficient  remedy  for  the 
problems  currently  afflicting  the 
industry.  While  it  could  have  a  positive 
effect  on  the  industry  in  light  of  the 
important  innovations  needed  to 
increase  efficiency,  it  would  not  enable 
canners  to  significantly  improve  their 
sales  qr  profits  for  several  years. 

Furthermore,  we  considered  whether 
import  relief  might  be  directed 
specifically  to  just  certain  segments  of 
the  canned  mushroom  market.  However, 


analysis  showed  that  both  the  imported 
and  domestically  canned  mushrooms 
had  substantial  presence  in  all  segments 
of  the  market — in  institutional  and 
consumer  sized  cans  of  whole  and  sliced 
mushroom.s  as  well  as  stems  and  pieces. 

Views  of  Commissioner  George  M. 
Moore 

I  concur  with  my  colleagues  who  have 
made  an  affirmative  determination  in 
this  proceeding  insofar  as  their  views 
relate  to  our  unanimous  fmding  of 
present  serious  injury.  This  is  the  third 
escape-clause  investigation  on 
mushrooms  in  which  I  have  participated. 
Conditions  in  the  mushroom  canning 
industry  have  worsened  since  my 
affirmative  vote  in  investigation  No. 
TA-201-17,  in  January  1977. 

Since  marketing  year  1975/76  (the  last 
marketing  year  for  which  information 
was  available  at  the  time  of  my  last 
vote),  imports  have  continued  to 
increase,  both  absolutely  and  relative  to 
production.  Between  1975/76  and  1978/ 
79,  imports  of  canned  mushrooms  rose 
from  88  million  pounds  (fresh-weight 
basis]  to  133  million  pounds  and  the 
ratio  of  imports  of  canned  mushrooms  to 
production  of  canned  mushrooms 
increased  from  85  percent  to  96  percent. 

While  imports  of  canned  mushrooms 
have  been  increasing,  the  serious  injury 
sustained  by  the  domestic  m.ushroom 
canning  industry  has  been  growing  more 
severe.  Six  canneries  have  ceased 
operations  since  1976  and  the  capacity 
utilization  rate  for  the  remaining 
mushroom  canners  fell  from  43  percent 
in  1977  to  35  percent  in  1979.  Of  the  17 
producers  able  to  provide  the 
Commission  with  usable  profit-and-loss 
data  on  their  mushroom  canning 
operations,  over  half  operated  at  a  loss 
in  1979.  This  was  a  reversal  of  the 
situation  in  the  industry  in  1977  when  13 
of  the  firms  reported  a  net  operating 
profit.  Although  aggregate  data  for  the 
industry  as  a  whole  indicated  that  there 
was  a  net  operating  profit  for  canned 
mushroom  operations  of  $1.7  million  in 
1979,  this  was  a  drop  from  the  $4  million 
net  operating  profit  in  1977.  Tfie  ratio  of 
net  operating  profit  to  net  sales  for 
canned  mushrooms  also  fell  between 
1977  and  1979,  from  3.4  percent  to  1.3 
percent.  The  1979  ratio  for  canned 
mushrooms  was  far  below  that  reported 
for  all  canned  and  dried  fruits  and 
vegetables.  The  average  number  of 
production  and  related  workers 
employed  in  mushroom  canning 
operations,  as  well  as  the  number  of 
hours  worked,  also  declined  since  my 
last  decision. 

Increased  imports  continue  to  be  a 
substantial  cause  of  serious  injury  to  the 
domestic  industry.  Consumption  of 


canned  mushrooms  has  risen  36  percent 
since  1975/76  but  imports  are  capturing 
a  larger  share  of  this  growing  market, 
accounting  for  nearly  half  of  U.S. 
canned  mushroom  consumption  in  1978/ 
79.  A  comparison  of  data  for  July-March 
1978/79  and  1979/80  shows  that  this 
trend  is  accelerating.  While  domestic 
consumption  of  canned  mushrooms 
increased  by  22  million  pounds  during 
the  indicated  period,  imports  rose  by  28 
million  pounds  and  accounted  for  53 
percent  of  the  market  in  July-March 
1979/80. 

As  a  consequence  of  the  factors 
discussed  above,  I  determine  that 
mushrooms,  prepared  or  preserved, 
provided  for  in  item  144.20  of  the  TSUS, 
are  being  imported  into  the  United 
States  in  such  increased  quantities  as  to 
be  a  substantial  cause  of  serious  injury 
to  the  domestic  industry  producing  an 
article  like  or  directly  competitive  with 
the  imported  article. 

Additional  Views  on  Remedy 

The  remedy  alternative  which  I 
propose  is  a  quantitative  restriction  on 
imports  of  mushrooms,  prepared  or 
preserved,  provided  for  in  item  144.20  of 
the  TSUS,  for  a  period  of  5  years 
beginning  July  1, 1980.  The  quantity  of 
the  quota  for  the  first  two  years  should 
be  the  average  of  the  amount  of  imports 
under  this  TSUS  item  during  the  last  six 
marketing  years  (1974/75-1979/80) 
which  I  determine  to  be  the  most  recent 
period  which  is  representative  of 
imports  of  this  article.  The  methodology 
for  arriving  at  this  quota  level  is  set 
forth  in  the  views  of  Commissioners 
Alberger,  Calhoun,  and  Stern  on  remedy 
earlier  in  this  report.  My  suggested 
remedy  differs  from  that  of  my 
colleagues,  however,  in  that  I  believe 
that  the  quota  should  be  set  at  the 
average  annual  import  level  for  the  6- 
year  period  (78  million  pounds,  drained 
weight)  and  that  a  quota  set  at  this  level 
must  be  in  effect  for  at  least  two  years 
in  order  for  the  industry  to  begin  to 
adjust  to  the  injury  it  has  already 
experienced. 

Section  203(h)(2)  of  the  Trade  Act  of 
1974  provides  that,  "to  the  extent 
feasible,  any  import  relief  provided 
pursuant  to  this  section  for  a  period  of 
more  than  3  years  shall  be  phased  down 
during  the  period  of  such  relief,  with  the 
first  reduction  of  relief  taking  effect  no 
later  than  the  close  of  the  day  which  is  3 
years  after  the  day  on  which  such  relief 
first  took  effect."  Accordingly,  I  propose 
that  the  quantitative  restrictions  I  am 
recommending  be  increased  (i.e.. 
"phased  down")  by  10  percent  in  the 
third  year,  10  percent  above  the  third 
year  level  in  the  fourth  year,  and  10 
percent  above  the  fourth  year  level  in 


the  fifth  year.  Although  I  do  not  believe 
that  the  rapid  rate  of  growth  which  has 
occurred  in  domestic  consumption  of 
canned  mushrooms  in  the  last  several 
years  will  continue,  I  believe  it  is 
feasible  to  increase  the  quotas  by  10 
percent  during  the  third,  fourth,  and  fifth 
years  of  the  quantitative  restrictions  I 
have  recommended. 

Issued:  August  18, 1980. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

(FR  Doc.  80-26238  Filed  6-26-80.  8:45  am) 
BILUNG  CODE  7020-02-M 


[investigation  No.  337-TA-89] 

Certain  Apparatus  for  the  Continuous 
Production  of  Copper  Rod;  Procedure 
for  Submission  of  information  on 
Public  Interest  Factors 

Notice  is  hereby  given  that  oral 
presentations  concerning  remedy, 
bonding,  and  the  public  interest 
considerations,  which  factors  the 
Commission  is  to  consider  in  the  event  it 
determines  relief  should  be  granted,  will 
be  heard  beginning  at  9:00  a.m.  on 
September  5  in  Room  201, 1010 
Wisconsin  Avenue,  N.W.,  Washington, 
D.C.  20007.  Written  submissions  on 
these  questions  may  be  submitted  at  any 
time  until  that  date. 

If  oral  presentations  are  made, 
participants  will  have  the  option  of 
presenting  the  statemeiit  of  a  witness 
under  oath,  subject  to  cross- 
examination,  or  making  an  oral 
statement  of  position,  not  under  oath, 
and  not  subject  to  cross-examination. 

In  the  oral  presentations  all  parties, 
interested  persons,  and  government 
agencies  will  be  limited  in  their 
presentations  to  no  more  than  15 
minutes,  not  including  cross- 
examination,  if  there  is  cross- 
examination.  Each  participant  will  be 
permitted  and  additional  5  minutes  for 
closing  arguments  after  all  oral 
presentations  have  been  concluded. 
Requests  for  permission  to  make  oral 
presentations  of  positions  should  be 
filed,  in  writing  with  the  Secretary  of  the 
Commission  at  his  office  in  Washington 
no  later  than  close  of  business,  August 
29, 1980. 

Issued:  August  18, 1980. 

The  Secretary  shall  publish  this  notice  in 
the  Federal  Register. 
Janet  D.  Saxon, 

Administrative  Law  Judge. 

[FK  Doc  80-26247  Filed  8-26-80:  8:4S  amj 
BILLING  CODE  p20-02-M 
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[Investigation  No  337-TA-81] 

Certain  Hollow-Fiber  Artificial  Kidneys; 
Denial  of  Motion  To  Amend  To  Add  a 
Contract  Claim  to  the  Notice  of 
Investigation 

Upon  consideration  of  Motion  Docket 
No.  81-1,  as  certified  to  the  Commission 
by  the  Administrative  Law  Judge  (ALJ) 
on  June  5. 1980.  and  the  ALJ's 
recommendation  that  the  motion  be 
granted,  the  Commission  has  ordered 
that  said  motion  is  denied. 

Copies  of  the  Commission  action  and 
Commission  order  are  available  to  the 
public  during  official  working  hours  at 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission.  701  E 
Street.  NW.,  Washington,  D.C.. 
telephone  (202)  523-0161. 

By  order  of  the  Commission. 

Issued:  August  22,  1980. 
Kenneth  R.  Mason,  « 

Secretary. 

|FR  Dae  RO- 26248  Piled  fl-28-aO:  8:45  am] 
BILLING  COOE  702(M)2-M 


[Investigation  No.  337-TA-86] 

Certain  Shell  Brim  Hats;  Notice 

Notice  is  hereby  given  that  a  hearing 
shall  be  held  at  10:00  a.m.,  September  23, 
1980,  in  Suite  201, 1010  Wisconsin 
Avenue.  Washington,  D.C..  for  the 
purpose  of  hearing  arguments  and 
testimony  regarding  Complainant's 
Motion  for  Default  (Motion  Docket  No. 
86-1). 

The  Secretary  shall  serve  a  copy  of 
this  notice  upon-elLparties  of  record  and 
shall  publish  it  in  the  Federal  Register. 

Issued:  August  19.  1980. 
Judge  Donald  K.  Duvall, 

Presiding  Officer. 

|FR  Doc  60-28244  Filed  8-26-80.  8:45  jm| 
BILUNG  COOE  7020-02-M 


[Investigation  N<|  337-TA-881 

Certain  Spring  Assemblies  and 
Components  Thereof,  and  Methods  for 
Their  Manufacture;  Order 

Pursuant  to  my  authority  as  Chief 
Administrative  Law  Judge  of  this 
Commission,  I  hereby  designate 
Administrative  Law  Judge  Janet  D. 
Saxon  as  Presiding  Officer  in  this 
investigation. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record  and 
jhall  publish  it  in  the  Federal  Register. 


Issued:  August  14,  1980. 
Donald  K.  Duvall 

Chief  Administrative  Law  Judge. 

[FR  Doc  80-26246  Filed  8-26-80:  8:45  am) 
BILLING  COOE  702«M12-M 

[Investigation  No.  731-TA-4  (Final)] 

Countertop  Microwave  Ovens  From 
Japan;  Change  of  Date  of  Public 
Hearing 

Notice  is  hereby  given  that  the 
hearing  in  this  investigation  will  be  held 
beginning  at  10  a.m.,  e.s.t..  Tuesday, 
December  9, 1980.  in  the  Commission's 
Hearing  Room,  U.S.  International  Trade 
Commission  Building.  701  E  Street,  NW., 
Washington,  DC.  20436.  A  hearing  date 
of  October  16, 1980,  had  previously  been 
announced  in  the  Commission's  notice 
of  institution  of  the  investigation  as 
published  in  the  Federal  Register  of  July 
30, 1980  (45  FR  50685).  the  Commission's 
hearing  has  been  rescheduled  as  a  result 
of  the  postponement  by  the  United 
States  Department  of  Commerce  of  its 
final  determination  as  to  the  question  of 
whether  countertop  microwave  ovens 
from  Japan  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value. 

The  Commission  will  prepare  and 
place  on  the  record  by  November  18, 
1980,  a  staff  report  containing 
preliminary  findings  of  fact,  the  public 
portion  of  which  will  be  made  available 
to  interested  persons.  All  persons 
desiring  to  appear  at  the  Commission's 
hearing  and  make  oral  presentations 
must  file  prehearing  statements  on  or 
before  December  3, 1980.  and  should 
attend  a  prehearing  conference  to  be 
held  at  10  a.m..  e.s.t.,  on  December  2. 
1980,  in  Room  117  at  the  U.S. 
International  Trade  Commission 
Building.  Requests  to  appear  at  the 
Commissions  hearing  should  be  filed  in 
writing  with  the  Secretary  to  the 
Commission  not  later  than  close  of 
business  (5:15  p.m.,  e.s.t.).  December  3. 
1980.  For  further  information  concerning 
the  conduct  of  the  investigation,  hearing 
procedures,  and  rules  of  general 
applicatioi^  consult  the  Commission's 
rules  of  practice  and  procedure.  Part 
207,  Subpart  C  (19  CFR  207),  and  Part 
201,  Subparts  A  through  E  (19  CFR  201). 

By  order  of  the  Commission. 
Issued:  August  20. 1980. 
Kenneth  R.  Mason, 

Secretary. 

|FR  Doc  80-26243  Filed  8-26-80: 8:45  ami 
BILLING  COOE  7020-02-M 


[332-73] 

Release  for  Public  Comment  of  U.S. 
Administration  Draft  Comments  on 
Draft  Chapter  of  the  Harmonized 
Commodity  Description  and  Coding 
System 

agency:  United  States  International 
Trade  Commission. 
ACTION:  Release  for  public  comment, 
pursuant  to  Commission  investigation 
No.  332-73.  under  the  authority  of 
section  332(g)  of  the  Tariff  Act  of  1930. 
as  amended,  of  a  draft  of.  and  draft  U.S. 
comments  on,  the  following  chapter  of 
the  Harmonized  Commodity  Description 
and  Coding  System. 

Chapter  83:  Miscellaneous  articles  of 
base  metal. 

Written  Submissions:  Parties  wishing 
to  submit  written  comments  should  do 
so  by  August  29, 1980. 

Copies  of  Documents:  Copies  of  the 
draft  chapter  and  draft  U.S.  comments 
thereon  which  are  the  subject  of  this 
notice  are  available  for  public 
inspection  at  the  offices  of  the 
Commission,  701  E  Street,  NW., 
Washington.  D.C.  20436,  or  at  6  World 
Trade  Center.  New  York,  N.Y.  10048. 
The  Commission  will  also  send  copies  to 
interested  parties  upon  request. 

FOR  FURTHER  INFORMATION  CONTACT: 

Eugene  A.  Rosengarden,  Director,  Office 
of  Tariff,  Affairs,  U.S.  International 
Trade  Commission,  701  E  Street,  NW., 
Washington,  D.C.  20436,  Telephone:  202/ 
5Z3-0370. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  notice  is  to  obtain  the 
comments  and  views  of  interested 
parties  with  respect  to  the  above 
mentioned  draft  chapter  of  the 
Harmonized  Commodity  Description 
and  Coding  System,  and  of  the  draft  U.S. 
comments  thereon. 

This  notice  is  being  issued  pursuant  to 
Commission  investigation  No.  332-73. 
instituted  on  January  31, 1975  (40  FR 
6329),  under  section  332(g)  of  the  Tariff 
Act  of  1930.  The  investigation  was 
initiated  in  accordance  with  section 
608(c)  of  the  Trade  Act  of  1974,  which 
provides,  in  part,  that  the  Commission 
shall  institute  an  investigation  which 
would  provide  the  basis  for — 

(2)  full  and  immediate  participation  by  the 
United  States  International  Trade 
Commission  in  the  United  States  contribution 
to  technical  work  of  the  Harmonized  Systems 
(sic)  Committee  under  the  Customs 
Cooperation  Council  to  assure  the  recognition 
of  the  needs  of  the  United  States  business 
community  in  the  development  of  a 
Harmonized  Code  reflecting  sound  principles 
of  commodity  identification  and  specification 
and  modem  producing  methods  and  trading 
practices  .... 
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The  Harmonized  Commodity 
Description  and  Coding  System 
(Harmonized  Code)  is  being  developed 
by  the  Customs  Cooperation  Council 
(CCC),  an  80-member  international 
organization  with  headquarters  in 
Brussels,  as  an  international  commodity 
classification  system  which  will  be 
adatable  for  modernized  customs  tariff 
nomenclature  purposes  and  for 
recording,  handling,  and  reporting  of 
transactions  in  international  trade.  The 
Harmonized  Code  will  be  based  on,  and 
in  many  respects  will  be  an  extension 
of,  the  Customs  Cooperation  Council 
Nomenclature  (CCCN),  formerly  known 
as  the  Brussels  Tariff  Nomenclature 
(BTN). 

Currently,  the  Technical  Team 
working  under  auspices  of  the  CCC 
prepares  drafts  of  the  various  chapters 
of  the  Harmonized  Code  for 
consideration  by  the  Harmonized 
System  Committee,  which  was 
established  in  order  to  develop  the  code. 
These  drafts  are  forwarded  to  the 
members  and  observers  of  the 
Committee  for  their  review  and 
submission  of  written  comments.  The 
Committee  meets  three  times  a  year  to 
consider  these  drafts  and  the  written 
comments  and  presentations  of  the 
various  delegations.  The  review  of  a 
particular  chapter  or  group  of  chapters 
may  extend  to  more  than  one  meeting. 

In  1971,  the  Department  of  the 
Treasury  established  an  Interagency 
Advisory  Committee  on  Customs 
Cooperation  Council  Matters  in  order  to 
provide  a  basis  or  interested  Federal 
agencies  to  participate  with  respect  to 
CCC  matters.  In  order  to  establish  and 
develop  U.S.  programs  and  policies  with 
respect  to  the  Harmonized  Code,  the 
interagency  committee  has  instituted 
procedures  which  take  into  account  the 
provisions  of  section  608(c)  of  the  Trade 
Act  of  1974,  which  call  for  the 
Commission  to  contribute  to  the  U.S. 
technical  input  to  the  Harmonized 
System  Committee.  Under  these 
procedures  the  Commission  is  preparing 
technical  comments  and  proposals  on 
the  various  chapters  of  the  Harmonized 
Code  for  consideration  by  the 
interagency  committee  in  the 
determination  of  U.S.  proposals  with 
respect  to  the  Harmonized  Code.  In 
making  proposals,  the  Commission  is 
seeking  and  taking  into  consideration 
the  views  of  trade  and  industry  and 
other  interested  parties  and  of  interested 
Government  agencies. 

The  draft  U.S.  comments  on  the 
chapter  of  the  Harmonized  Code 
released  for  public  comment  today 
relate  specifically  to  the  Technical  Team 


draft  of  this  chapter  and  should  be  read 
in  conjunction  therewith. 

In  its  public  notices  of  May  4, 1976  (41 
FR  18716  of  May  6, 1976),  August  9, 1976 
■  (41  FR  34370  of  August  13, 1976), 
December  20, 1976  (41  FR  55948  of 
December  23, 1976),  September  1, 1977 
(42  FR  44852  of  September  7, 1977), 
February  7, 1978  (43  FR  5902  of  February 
10, 1978),  October  16, 1978  (43  FR  48723 
of  October  19. 1978),  February  14, 1979 
(44  FR  10435  of  February  20, 1979).  May 
16, 1979  (44  FR  29740  of  May  22, 1979), 
September  5. 1979  (44  FR  53112  of 
September  12, 1979),  January  28, 1980  (45 
FR  7648  of  February  4, 1980).  February  1, 
1980  (45  FR  8168  of  February  6. 1980). 
May  20, 1980  (45  FR  36231  of  May  29. 
1980),  and  May  23, 1980  (45  FR  36230  of 
May  29. 1980).  the  Commission 
identified  those  chapters  which  have 
been  considered  thus  far  by  the 
Harmonized  System  Committee,  and  the 
chapters  for  which  a  Technical  Team 
draft  has  been  released. 

By  order  of  the  Commission. 
Issued:  August  20, 1980. 
Kenneth  R.  Mason. 

Secretary. 

(FR  Doc.  80-26245  Filed  8-26-80:  8:45  am) 
BILLING  CODE  7020-02-M 


[Investigation  No.  337-TA-89] 

Certain  Apparatus  for  the  Continuous 
Production  of  Copper  Rod;  Notice  to 
All  Parties 

Notice  is  hereby  given  that  a 
prehearing  conference  will  be  held  in 
this  case  at  9:00  a.m.  on  August  26. 1980, 
in  the  Dodge  Center,  Room  201, 1010 
Wisconsin  Avenue,  N.W.,  Washington, 
D.C.,  and  the  hearing  will  commence 
immediately  thereafter. 

The  Secretary  shall  publish  this  notice 
in  the  Federal  Register. 

Issued:  August  22, 1980.   ^ 
Janet  D.  Saxon, 

Administrative  Law  fudge. 

|FR  Doc.  80-26239  Filed  8-26-80:  8:45  am] 
BILLING  CODE  7020-02-M 

[Investigation  No.  337-TA-82] 

Certain  Headboxes  and  Papermaking 
Machine  Forming  Sections  for  the 
Continuous  Production  of  Paper  and 
Components  Thereof;  Termination 

Upon  consideration  of  the  presiding 
officer's  recommendation  and  the  record 
in  this  proceeding,  the  Commission  is 
ordering  the  termination  of  Investigation 
No.  337-TA-82,  certain  headboxes  and 
papermaking  machine  forming  sections 
for  the  continuous  production  of  paper 
and  components  thereof,  as  to 


respondent  Proctor  &  Gamble,  by 
granting  Motion  Docket  No.  82-8  by 
Proctor  &  Gamble. 

The  order  is  effective  as  of  August  21, 
1980. 

Any  party  wishing  to  petition  for 
reconsideration  of  the  Commission's 
action  must  do  so  within  fourteen  (14) 
days  of  service  of  the  Commission  order. 
Such  petitions  must  be  in  accord  with 
Commission  rule  210.56  (19  CFR  210.56). 

Copies  of  the  Commission's  action 
and  order  and  any  other  public 
docimients  in  this  investigation  are 
available  to  the  public  during  official 
working  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  United 
States  International  Trade  Commission, 
701  E  Street,  N.W.,  Washington.  D.C. 
20436,  telephone  (202)  523-0161. 

Notice  of  the  institution  of  this 
investigation  was  published  in  the 
Federal  Register  of  April  8, 1980  (45  FR 
23832). 

By  order  of  the  Commission. 
Issued:  August  21, 1980. 
Kenneth  R.  Mason, 

Secretary. 

[FR  Doc  80-26240  Filed  8-28-80:  8:45  am] 
BILUNG  CODE  7020-02-M 


[Investigation  No.  337-TA-89] 


T 


Certain  Apparatus  for  the  Continuous 
Production  of  Copper  Rod;  Order 

Pursuant  to  my  authority  as  Chief 
Administrative  Law  Judge  of  this 
Commission.  I  hereby  designate 
Administrative  Law  Judge  Janet  D. 
Saxon  as  Presiding  Officer  in  this 
investigation. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record  and 
shall  pubUsh  in  Federal  Register. 

Issued:  August  18, 1980. 
Donald  K.  Duvall. 

Chief  Administrative  Law  fudge. 

[FR  Doc.  60-26242  Filed  8-28-80: 8:45  amj 
BILLING  CODE  7020-02-M 


DEPARTMENT  OF  JUSTICE 

Attorney  General 

Proposed  Consent  Decree  in  Action 
To  Enjoin  Discharge  of  Air  Pollutants 
by  the  Town  of  Durham,  N.H.  and  the 
University  of  New  Hampshire 

In  accordance  with  Departmental 
Policy,  28  CFR  §  50.7,  38  FR  19029,  notice 
is  hereby  given  that  on  July  28, 1980,  a 
proposed  consent  decree  in  United 
States  of  America  and  State  of  New 
Hampshire  v.  Town  of  Durham  and 
University  of  New  Hampshire,  Qvil 
Action  No.  C80-374-D  (D.  N.H.).  was 
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lodged  with  the  United  States  District 
Court  for  the  District  of  New  Hampshire. 
The  proposed  consent  decree  requires 
the  Town  of  Durham  and  the  University 
of  New  Hampshire,  which  jointly  own 
and  operate  a  refuse  incinerator  located 
in  Durham,  New  Hampshire,  to  shut 
down  and  permanently  cease  the 
operation  of  their  existing  refuse 
incinerator  on  or  before  December  1, 
1980.  In  addition,  the  decree  requires 
that  the  town  and  the  University,  within 
thirty  days  of  execution  of  the  decree, 
institute  a  specified  program  of  interim 
controls  to  insure  compliance  with  the 
requirements  of  the  Clean  Air  Act.  The 
decree  contemplates  that  such  program 
of  interim  controls  will  culminate  in 
defendants'  participation  in  the  Lamprey 
Regional  Solid  Waste  Cooperative. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
Stales  Attorney.  Federal  Building,  55 
Pleasant  Street,  Concord,  New 
Hampshire,  and  at  the  Pollution  Control 
Section,  Land  and  Natural  Resources 
Division  of  the  United  States 
Department  of  Justice.  Room  2644,  Ninth 
Street  and  Pennsylvania  Avenue.  NW.. 
Washington.  D.C.  20530.  A  copy  of  the 
proposed  decree  may  be  obtained  in 
person  or  by  mail  from  the  Pollution 
Control  Section.  Land  and  Natural 
Resources  Division  of  the  United  States 
Department  of  Justice. 

The  United  States  Department  of 
Justice  will  receive  written  comments 
relating  to  the  proposed  consent  decree 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  notice.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General,  Land  and  Natural  Resources 
Division,  United  States  Department  of 
Justice,  Washington.  D.C.  20530,  and 
should  refer  to  United  States,  et  al.  v. 
Town  of  Durham,  et  al..  Civil  No.  C80- 
374-D  (D.  N.H.),  DJ  Ref.  90-5-2-1-255. 
Angus  Macbeth. 

Deputy  Assistant  Attorney  Genera!.  Land  and 
Natural  Resources  Division. 

jFR  Doc  80-26153  Filed  S-26-aO^  8:45  am] 
BILLING  CODE  4410-01-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

President's  Commission  for  a  National 
Agenda  for  the  Eighties;  Meeting 

August  22. 1980. 

agency:  Office  of  Management  and 

Budget. 

ACTION:  Notice  of  meeting  (update). 

summary:  Pursuant  to  Pub.  L.  92-463, 
notice  is  hereby  given  that  a  meeting  of 
the  staff  of  Panel  I  (Energy,  Natural 
Resources,  and  the  Environment)  of  the 


President's  Commission  for  a  National 
Agenda  for  the  Eighties,  which  was 
originally  scheduled  to  be  held  in 
William  James  Hall.  Room  1550, 
Harvard  University.  Cambridge, 
Massachusetts,  on  August  28. 1980.  will 
be  held  in  Room  7008  of  the  New 
Executive  Office  Building,  Washington, 
D.C,  from  2:00  p.m.  until  5:00  p.m. 

The  purpose  of  the  meeting  is  to 
discuss  the  enviroiunent  and  regulation 
agendas  for  the  1980's. 

Available  seats  will  be  assigned  on  a 
first-come  basis. 

The  meeting  will  be  open  to  the 
public. 

FOR  FURTHER  INFORMATION  CONTACT: 

President's  Commission  for  a  National 

Agenda  for  the  Eighties,  Office  of 

Administration.  744  Jackson  Place. 

Northwest.  Washington,  D.C.  20006  (202) 

275-0616. 

Brenda  Mayberry, 

Acting  Budget  and  Management  Officer. 

(FR  Doc.  80-26271  Filed  8-26-80:  8:45  am] 
BILLING  CODE  3110-01-M 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  SecretaiY 

[ Public  Debt  Series— No.  26-80] 

Series  V-1d82  Notes;  Interest  Rate 

August  21, 1980. 

The  Secretary  announced  on  August 
20, 1980,  that  the  interest  rate  on  the 
notes  designated  Series  V-1982, 
described  in  Department  Circular — 
Public  Debt  Series— No.  26-80,  dated 
August  13, 1980,  will  be  11  Ve  percent. 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  11  Vs  percent  per  annum. 

Supplementary  Statement 

The  announcement  set  forth  above 
does  not  meet  the  Department's  criteria 
for  significant  regulations  and, 
accordingly,  may  be  published  without 
compliance  with  the  Departmental 
procedures  applicable  to  such 
regulations. 
Paul  H.  Taylor, 
Fiscal  Assistant  Secretary. 

(FR  Doc  80-26220  Filed  8-26-«):  8:45  am) 
BILLING  CODE  4S10-40-M 

FEDERAL  TRADE  COMMISSION 

Line  of  Business  Reports  Program; 
Confidentiality  Procedures 

agency:  Federal  Trade  Commission. 

action:  Adoption  of  Final  Procedures 
for  1977  LB  Reports;  Amendment  of 
Notice  of  Proposed  Procedures  and 
Reopening  of  Comment  Period  as  to  LB 


Reports  for  1973-1976;  and  Notice  of 
Proposed  Procedures  for  Future  LB 
Reports. 

summary:  The  Federal  Trade 
Commission  published  a  notice  of 
proposed  procedures  on  October  16. 
1979  (44  FR  59552), '  concerning  proposed 
confidentiality  rules  for  1977  Line  of 
Business  (LB)  reports,  proposed  revision 
of  confidentiality  rules  for  prior  years' 
LB  reports,  and  proposed  revision  of 
confidentiality  rules  governing  Quarterly 
Financial  Reports  (QFR).  On  March  24. 
1980,  it  amended  that  notice  of  proposed 
procedures  as  to  the  rules  governing 
1977  LB  reports  only,  and  reopened  the 
comment  period  as  to  that  amendment 
(45  FR  18946).  It  is  now  adopting  rules  in 
final  form  for  1977.  It  proposes  to  adopt 
the  same  rules  for  1973-1976  LB  reports, 
and  it  reopens  the  comment  period  as  to 
rules  for  those  years.  It  also  proposes  to 
adopt  the  same  rules  for  any  LB  reports 
that  may  be  required  in  the  future,  so 
that  all  LB  reports  will  be  governed  by 
the  same  set  of  confidentiality  rules.  "The 
Commission  invites  comments  on  these 
proposals,  which  will  be  received  until 
October  27. 1980.  As  stated  on  March  24, 
1980, 1977  LB  reports  are  due  September 
26. 1980. 

address:  Comments  should  be 
addressed  to  the  Secretary.  Federal 
Trade  Commission.  6th  Street  and 
Pennsylvania  Avenue.  N.W., 
Washington.  D.C.  20580.  Comments  will 
be  entered  on  the  public  record  in  Room 
130  at  the  above  address  during  normal 
business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joanne  L.  Levine  or  Natalia  M.  Combs. 
Office  of  General  Counsel,  Federal 
Trade  Commission,  Washington,  D.C. 
20580,  Telephone  (202)  523-3800,  or  (202) 
523-3932.  respectively. 

SUPPLEMENTARY  INFORMATION:  On 

October  16, 1979,  the  Commission 
published  for  60  days'  comment 
proposed  confidentiality  rules  for  LB 
reports  for  1977  and  prior  years,  and 
similar  proposed  revisions  to 
confidentiality  rules  governing  QFR 
forms.  The  principal  change  in  the 
proposed  LB  rules  was  a  revision  of  the 
commitment  not  to  disclose  LB  reports 
outside  the  Commission.  This  change 
was.  the  prior  notice  explained, 
"occasioned  by  the  fact  that  Congress 
has  not  reenacted  the  statutory 
provision,  found  in  earlier 
appropriations  acts,  which  has  been  the 
legal  basis  cited  by  the  Commission  for 


'  These  procedures  are  for  internal  operations  of 
the  Commision.  The  documents  referenced  here  and 
below  were  inadverently  published  in  the 
"Proposed  Rules"  section  of  the  Federal  Register. 


its  prior  commitment  not  to  disclose  LB 
reports  outside  the  Commission." 

After  that  proposal,  however,  the 
Senate  passed  legislation  (H.R.  2313]  to 
reimpose  the  same  type  of  special 
statutory  protection  for  LB  reports  that 
was  imposed  in  FTC  appropriations 
riders  for  fiscal  years  1975, 1976,  and 
1977.  In  view  of  that  legislation,  on 
March  24, 1980  (45  FR  18946),  the 
Commission  proposed  interim 
confidentiahty  rules  for  the  1977  LB 
reports.  The  Commission's  notice  stated 
that  "the  recent  legislative  deliberations 
suggest  a  basis  for  applying  the  existing, 
pre-1977  LB  confidentiality  rules  to  1977 
LB  reports  as  an  interim  measure  until 
Congress  completes  action  on  H.R.  2313" 
(45  FR  18946).  Accordingly,  the  interim 
rules  were  substantially  identical  to  the 
most  recent  LB  confidentiality  rules, 
those  governing  1975/76  reports  (41  FR 
28041,  34703  (1976)).  The  Commission 
reopened  the  period  for  comment  on 
that  proposal  and  extended  the  time  for 
compliance  with  the  orders  to  file  1977 
LB  reports. 

Subsequently,  Congress  passed  H.R. 
2313  in  a  form  which  included  the 
Senate  bill's  provision  governing 
confidentiality  of  LB  reports.  On  May  28, 
1980,  the  President  signed  it  into  law. 
The  relevant  provision  is  an 
undersignated  paragraph  added  to  the 
end  of  Section  6  of  the  Federal  Trade 
Commission  Act  by  the  FTC 
Improvements  Act,  Pub.  L.  No.  96-252, 
94  Stat.  374,  375,  to  be  codified  as  15 
U.S.C.  48.  Now  that  the  Commission  has 
statutory  authority  which  is  not 
dependent  on  the  expired  appropriations 
measures  and  rules  based  on  those 
measures,  it  is  appropriate  to  refine  and 
improve  the  interim  1977  LB  rules  and 
adopt  them  in  final  form.  The 
Commission  is  adopting  most  of  the 
improvements  that  it  proposed  in 
October  1979  and  which  were  not 
opposed.  It  also  is  adopting  some 
suggestions  made  in  response  to  the 
October  and  March  proposals. 

The  comments  on  the  March  proposal 
generally  approved  of  or  did  not  object 
to  the  proposed  use  of  earlier  LB 
confidentiality  rules.  At  least  two  of  the 
comments  suggested  that  the 
Commission  apply  those  proposed  1977 
rules  to  past  or  future  LB  reports.  This  is 
under  consideration  (see  below).  Three 
of  the  comments  suggested  that  the 
Commission  wait  until  Congress  acted 
on  H.R.  2313.  Those  comments 
effectively  have  been  accepted.  One 
comment  also  suggested  that  reporting 
companies  receive  lists  of  Commission 
employees  who  have  access  to  LB 
reports.  The  Commission  does  not 
believe  that  this  would  improve  the 


security  of  LB  information,  and  beheves 
that  it  could  lead  to  undue  intrusion  into 
the  lives  and  work  of  Commission 
employees.  The  Commission  has 
therefore  rejected  the  suggestion. 

The  Commission  has  also  carefully 
considered  comments  on  the  October  16, 
1979,  proposal,  to  the  extent  they 
discussed  matters  other  than  potential 
disclosure  of  LB  reports  outside  the 
Commission  (that  issue  is  mooted  by  the 
FTC  Improvements  Act).  Some 
comments  suggested  that  to  avoid 
possible  disclosure  under  the  Freedom 
of  Information  Act,  the  Commission 
return  individual  company  LB  data  once 
it  is  no  longer  needed.  The  Commission 
believes  that  such  a  precaution  is  not 
necessary  so  long  as  the  protections 
afforded  by  the  FTC  Improvements  Act 
are  in  effect.  In  response  to  other 
concerns  and  suggestions  expressed  in 
those  comments,  the  Commission  is 
adding  the  following  modifications  to 
the  1977  LB  confidentiahty  rules: 
protection  for  LB  reports  filed  in  court  in 
connection  with  a  reporting  company's 
failure  to.  file  an  adequate  LB  report;  a 
requirement  that  all  Commission 
members,  officers,  and  employees  who 
receive  access  to  LB  reports  sign 
agreements  ensuring  adherence  to  these 
rules  and  Section  6  of  the  FTC  Act;  and 
a  requirement  that  outside  computer 
facilities  that  process  LB  data  sign 
agreements  protecting  the  data's 
confidentiality. 

LB  Rules  for  1977 

In  view  of  the  enactment  of  the  FTC 
Improvements  Act,  the  Commission  is 
adopting  in  final  form,  with  the 
modifications  discussed  below,  the  rules 
for  the  1977  LB  reports  that  were 
proposed  on  March  24.  These  are  being 
published  as  final  rules  in  order  to  avoid 
further  delay  in  collection  of  1977  LB 
reports.  However,  the  Commission 
recognizes  that  comments  on  its 
proposed  amendments  to  the 
confidentiality  rules  for  other  LB 
reporting  years  (see  below)  may  suggest 
revisions  that  could  improve  the  1977  LB 
rules  as  well.  The  Commission  therefore 
requests  that  comments  on  proposed 
rules  for  1973-76  and  post-1977  LB 
reporting  years  state  whether  the 
commenter  also  would  favor  modifying 
the  1977  LB  rules  in  conformity  with 
those  comments. 

As  stated  in  the  March  24  notice  (45 
FR  18946],  the  1977  LB  reports  are  due  30 
days  from  the  date  of  publication  of 
these  rules.  The  Commission  is  also 
sending  out  notices  and  copies  of  these 
rules  to  each  reporting  company.  These 
rules  take  effect  30  days  from  the  date  of 
publication.  Until  then,  the  interim  rules 


published  on  March  24  will  remain  in 
effect. 

Proposed  Confidentiality  Rules  for  the 
1973, 1974.  1975,  and  1976  LB 
Reporting  Years 

In  view  of  the  permanent  statutory 
protections  enacted  in  the  FTC 
Improvements  Act,  the  Commission 
hereby  withdraws  the  rules  proposed  on 
October  16, 1979  (44  FR  59552),  and 
proposes  to  apply  the  confidentiality 
rules  published  here  to  the  1973, 1974, 
1975,  and  1976  reporting  years.  The 
Commission  emphasizes  that  this  is  a 
proposal  and  that  there  is  no  firm 
determination  to  revise  past  LB  rules. 

The  differences  between  the  rules 
published  here  and  the  rules  for  1974- 

1976  are  discussed  in  connection  with 
changes  between  those  rules  and  the 

1977  rules  proposed  in  the  notice  of 
March  24, 1980  (45  FR  18946),  and  in  the 
discussion  below  of  modifications  to  the 
1977  rules.  These  differences  generally 
augment  earlier  protective  measures  or 
clarify  ambiguities. 

The  principal  substantive  differences 
between  the  present  1973  LB 
confidentiality  rules  (39  FR  30970  (1974)) 
and  the  present  rules  for  1974-1976  and 
1977  is  that  the  1973  rules  do  not 
expressly  state  the  apphcable 
limitations  on  their  coverage,  and  they 
provide  that  the  identity  of  reporting 
companies  is  protected  by  those  rules. 
Although  names  of  all  reporting 
companies  for  subsequent  years  have 
been  disclosed,  as  well  as  names  of 
some  1973  reporting  companies  (through 
their  consent,  motions  to  quash,  or  court 
actions),  many  other  1973  reporting 
companies  recently  objected  to  potential 
public  disclosure  of  their  identity  under 
the  Freedom  of  Information  Act  on  the 
ground  that  this  breached  the  1973  LB 
rules.  Conceivably,  they  might  not 
object  if  those  rules  are  amended  as  a 
result  of  a  consensus  based  on 
rulemaking  procedures.  For  that  reason, 
and  because  company  names  for  later 
years  are  public  under  the  rules,  the 
Commission  proposes  to  apply  the 
confidentiality  rules  published  here  to 
1973  LB  reports  as  well. 

The  Commission  is  aware  that  many 
commenters  strongly  opposed 
retroactive  modification  of  LB 
confidentiality  rules  for  previous  years. 
The  Commission  believes  it  likely  that 
much  of  this  opposition  was  caused  by 
the  proposal  to  permit  public  disclosure 
of  LB  data,  and  that  LB  reporting 
companies  will  not  object  to 
modifications  that  strengthen  or  clarify 
the  rules.  Because  the  protections  for  LB 
data  have  been  enacted  into  permanent 
law,  the  Commission  believes  it  would 
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be  appropriate  and  useful  to  have 
permanent,  uniform  rules. 

However,  the  Commission  will  give 
very  serious  consideration  to  continued 
objections  to  retroactive  modification  of 
the  LB  confidentiality  rules.  The 
Commission  is  particularly  interested  in 
knowing  whether  persons  who  object  in 
general  to  modification  of  previous  LB 
confidentiality  rules  would  favor  some 
modifications  to  adopt  particular 
.provisions  of  the  1977  rules,  and  if  so. 
which  provisions.  The  Commission  also 
invites  comments  on  whether  the  1973 
LB  rules  should  be  modified  at  all,  and 
whether  any  modifications  should  leave 
intact  the  provision  against  disclosure  of 
the  identity  of  reporting  companies. 
Commenters  are  requested  to  state 
whether  they  believe  that  disclosure  of 
reporting  companies'  identities  would 
cause  competitive  injury.  Commenters 
that  wish  to  protect  tiieir  identity  as 
1973  LB  reporting  companies  may  send 
their  comments  on  the  identity  issue 
only  to  the  LB  Program  Manager, 
Federal  Trade  Commission,  2120  L  St., 
N.W..  Room  LLOl.  Washington,  D.C. 
20037.  Comments  on  all  other  aspects  of 
the  rules  should  be  sent  to  the  Secretary. 

The  comment  period  will  be  open  for 
60  days  from  the  date  of  publication, 
after  which  the  Commission  may  adopt 
these  rules  in  final  form  for  1974. 1975, 
and  1976  LB  reports,  and  possibly  for 
1973  LB  reports. 

Proposed  Confidentiality  Rules  for 
Future  LB  Reports 

The  Commission  proposes  to  apply 
the  rules  for  1977  LB  reports  to  future  LB 
reports  as  well.  The  Commission 
believes  that  enactment  of  permanent 
laws  protecting  confidentiality  of  LB 
reports  makes  this  feasible  and 
desirable. 

The  Commission  will  receive 
comments  until  October  27, 1980,  after 
which  the  Commission  may  adopt  these 
rules  in  final  form  for  future  LB  reports. 

CFR  Rules 

Any  amendments  to  the  proposed 
rules  for  the  QFR  Program  (44  FR  59555 
(1979)  will  be  published  at  a  later  date. 
Until  then,  the  existing  rules  (38  FR 
18720.  26162  (1973))  will  remain  in  effect. 

Changes  in  the  1977  LB  Rules  Published 
on  March  24, 1980 

The  1977  LB  rules  proposed  on  March 
24, 1980,  are  adopted  with  the  following 
changes.  As  explained  below,  these 
changes  primarily  are  intended  to 
increase  the  protection  offered  or  to 
clarify  ambiguities. 

1.  The  definition  of  "LB  Report"  is 
changed  to  include  identifiable  < 


individual  company  data  contained  in 
an  LB  Report.  This  change  makes  it  clear 
that  the  confidentiality  rules  apply  to 
the  information  in  Reports  as  well  as  to 
the  physical  copies  of  Report  forms. 
Comments  on  the  October  1979  proposal 
approved  of  a  similar  provision.  It  is 
also  changed  to  make  clear  that  the 
definition  does  not  include  information 
written  on  the  physical  copy  of  an  LB 
report  if  that  information  was  not 
obtained  from  a  Reporting  Company, 
and  does  not  disclose  nonpublic 
information  about  a  Reporting 
Company.  The  purpose  of  this  change  is 
to  exclude  from  these  rules  such 
information  as  an  FTC  employee's 
marginal  notes  which  do  not  reveal 
individual  company  LB  data.  In  the  rare 
event  that  such  marginal  comments  are 
to  be  disclosed  to  persons  other  than 
sworn  designated  officers  or  employees 
of  the  Commission,  the  Assistant 
Director  for  the  Division  of  Financial 
Statistics  will  first  certify  that  the 
information  to  be  disclosed  does  not 
reveal  LB  Report  information. 

2.  The  authority  for  the  confidentiality 
rules  is  changed  from  Pub.  L.  94-121  and 
Pub.  L.  94-3624  (prior  appropriations 
measures)  to  Section  6  of  the  FTC  Act, 
as  amended  by  Pub.  L  96t-252,  94  Stat. 
374,  375  (1980)  (the  FTC  Improvements 
Act),  to  be  codified  as  15  U.S.C.  \  46. 

3.  The  references  to  Section  10  of  the 
FTC  Act.  which  imposes  penalties  for 
public  disclosure  of  data,  are 
supplemented  with  references  to  18 
U.S.C.  641  and  1905.  Section  641  imposes 
criminal  penalties  for  conversion, 
embezzlement,  or  theft  of  government 
records  or  property.  Section  1905 
imposes  criminal  penalties  on  an  officer 
or  employee  who  divulges,  discloses,  or 
makes  public  confidential  statistical 
data  in  any  manner  not  authorized  by 
law.  A  referMice  to  Section  1905  had 
been  included  in  the  proposed  rules  of 
October  16, 1979.  The  two  sections  are 
added  to  make  explicit  other  penalties 
that  may  apply  to  unauthorized 
disclosure  or  use  of  LB  information. 

4.  The  description  of  divisions  that 
may  have  access  to  LB  Reports  is 
clarified  to  include  certain  persons 
outside  those  divisions,  i.e.,  the  General 
Counsel  and  his  or  her  staff  and 
Commissioners  and  their  assistants, 
under  prescribed  conditions.  (Rules  for 
prior  years  have  stated  that  these 
persons  have  access  to  LB  Reports,  and 
reference  to  their  access  was  included  in 
another  paragraph  in  the  March  24 
proposal  (45  FR  18948).)  Statements  that 
these  persons  are  designated  sworn 
officers  and  employees  for  purposes  of 
Section  6  of  the  FTC  Act,  as  amended, 
have  been  added  to  the  paragraph.  This 


is  a  restatement  of  a  notice  published  on 
May  29, 1980  (45  FR  36340).  The 
statement  also  makes  clear  that  sworn 
special  employees  of  the  Division  of 
Financial  Statistics  are  sworn 
designated  employees  for  purposes  of 
Section  6.  The  Commission  has 
considered  such  persons  to  be 
employees  under  previous  LB 
confidentiality  rules.  The  description  of 
the  Division  of  Financial  Statistics' 
reports  is  clarified  to  reflect  that  the 
Division  also  disseminates  information 
through  means  other  than  published 
Quarterly  Financial  or  Line  of  Business 
Reports,  and  that  such  disseminations 
are  also  subject  to  disclosure  avoidance 
procedures.  Also,  references  to  the 
Division  of  Information  Systems  are 
changed  to  give  the  Division's  full  name, 
the  Data  Processing  and  Information 
Systems  Division  of  the  Office  of  the 
Executive  Director. 

5.  The  requirement  that  any  employee 
who  transfers  into  or  out  of  the  Division 
of  Financial  Statistics  be  formally 
notified  of  these  rules  is  supplemented 
with  a  requirement  that  an  employee 
assigned  to  the  Division  must  certify 
that  he  or  she  will  abide  by  these  rules, 
and  that  after  termination  or 
reassignment,  he  or  she  will  not  retain 
any  LB  Reports  and  will  execute  a 
certification  to  that  effect.  This  was 
proposed  on  October  16, 1979,  and  its 
addition  here  will  augment  the 
protections  afforded  to  LB  Reports. 

6.  The  references  to  "units"  are 
replaced  with  references  to  the  Division 
of  Financial  Statistics,  because  the  other 
"unit"  referred  to  (the  Statistical  Reports 
Unit  of  the  Economic  Research  and 
Services  Section  of  the  Commission's 
Bureau  of  Economics — see  41  FR  28041 
(1976))  is  no  longer  in  existence.  See  44 
FR  59553  (1979). 

7.  Some  paragraphs  have  been 
rearranged  for  clarity.  Paragraphs 
discussing  access  by  employees  of  the 
Division  of  Financial  Statistics  are 
grouped  together  and  separated  from 
paragraphs  discussing  access  by  officers 
and  employees  of  other  offices  within 
the  Commission. 

8.  The  provision  regarding  processing 
of  LB  data  by  an  outside  computer 
facility  is  augmented  with  a  requirement 
that  such  a  facility  sign  an  agreement 
regarding  confidenliaUty  of  LB 
information.  This  provision,  which 
codifies  standard  practices,  is  added  in 
response  to  several  comments  on  the 
October  1979  proposed  rules. 

9.  The  statement  of  reasons  for  which 
the  General  Counsel  and  his  or  her  staff 
may  have  access  to  LB  Reports  is 
amended  to  include  access  in 
connection  with  matters  directly  related 
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to  pending  or  anticipated  litigation 
concerning  the  LB  Program  and  to 
administration  of  the  confidentiality 
rules.  Access  to  LB  Reports  may  be 
necessary  primarily  to  assess  what  has 
been  or  may  be  done  with  those  reports, 
rather  than  for  direct  use  of  LB  data 
supplied  by  a  particular  Reporting 
Company.  The  General  Counsel  is  the 
Commission's  legal  representative  and 
adviser,  and  access  by  his  or  her  staff 
may  be  necessary  to  fully  defend  the 
Commission  in  litigation  concerning  the 
LB  Program  or  to  advise  the  Division  of 
Financial  Statistics.  A  similar  proposal 
was  contained  in  the  October  1979 
proposed  rules.  To  meet  objections  that 
the  General  Counsel  might  use  the  data 
for  enforcement  purposes,  the  rules 
expressly  provide  that  use  of  LB  data 
shall  not  be  inconsistent  with  these 
confidentiality  rules  or  with  Section  6  of 
the  FTC  Act. 

10.  A  paragraph  has  been  added  to 
require  that  before  Commission 
members  and  officers  or  employees 
outside  the  Division  of  Financial 
Statistics  may  receive  access  to  LB 
Reports,  they  must  execute  certifications 
similar  to  those  signed  by  Division 
employees.  The  purpose  of  this  is  to 
assure  LB  Reporting  Companiss  that 
ev«-y  tmployei  having  access  to  LB 
Reports  is  fully  aware  of  tb«  restrictions 
(Ml  th«lr  use,  and  to  respond  to  oonoems 
that  LB  data  disclosed  to  those  persons 
might  be  used  for  enforcement  purposes. 

11.  The  requirement  that  LB  Reports 
and  reproductions  of  LB  data  from 
individual  reporting  companies  be 
marked  "Confidential"  is  changed  to 
add  that  other  language  having  a  similar 
meaning  may  be  used.  The 
Commission's  October  16  notice  (44  FR 
59553)  had  stated  that  the  term 
"confidential"  is  a  national  security 
classification  which  the  Commission 
may  not  use;  however,  the  use  of  that 
term  in  Section  21(c)  of  the  amended 
FTC  Act  (94  Stat.  387),  to  be  codified  as 
15  U.S.C.  57b-2(c),  suggests  that 
"confidential"  properly  may  be  used 
here.  Nonetheless,  to  provide  fiexibility, 
the  rules  are  amended  to  allow  use  of 
other  language  indicating 
confidentiality. 

12.  The  first  of  the  limitations  are 
applicability  of  the  confidentiality  rules 
is  modified  in  accordance  with 
suggestions  the  Commission  received.  If 
the  Commission  plans  to  file  an  LB 
Report  in  court  during  proceedings 
contesting  the  adequacy  of  a  Reporting 
Company's  Report,  the  Commission  will 
undertake  to  protect  its  confidentiality 
or  give  the  Reporting  Company  an 

,  opportunity  to  seek  in  camera  treatment 
before  the  Commission  actually  files  the 
Report 


13.  The  third  limitation  on 
applicability  of  the  confidentiality  rules 
is  modified  to  refer  to  a  new  provision  in 
the  Commission's  general  rules  that 
deals  with  motions  to  quash,  and  to 
Sections  6(f)  and  21(c)  of  the  amended 
FTC  Act  (94  Stat.  374,  385-388).  15  U.S.C. 
46(f)  and  57b-2(c).  These  changes 
conform  to  the  FTC  Improvements  Act, 
which  prohibits  the  Commission  from 
disclosing  confidential  commercial  and 
financial  information.  The  legislative 
history  of  the  Improvements  Act 
establishes,  however,  that  companies 
should  not  routinely  mark  as 
"confidential"  "correspondence, 
pleadings,  motions,  and  other 
documents  designed  to  secure  relief  or 
affect  official  Commission  proceedings 
except  as  to  portions  which  contain 
trade  secrets  or  confidential  and 
commercial  information."  126  Cong.  Rec. 
S  5678  (daily  ed.  May  21. 1980). 

14.  The  fourth  limitation  (information 
in  the  public  domain)  is  deleted.  The 
fifth  limitation  (which  becomes  number 
4)  is  modified  to  include  information 
obtained  through  means  other  than 
compulsory  process  (such  as 
information  supplied  voluntarily  or 
which  is  in  the  public  domain).  These 
changes  consolidate  overlapping 
provisions  in  the  fourth  and  fifth 
limitations,  and  they  make  it  clear  that 
the  Commission  will  not  disclose 
information  that  it  has  received  from  an 
LB  Report,  whether  or  not  the  same 
Information  is  publicly  available 
elsewhere.  The  Commission  believes 
that  the  language  added  to  Section  6  of 
the  FTC  Act  precludes  disclosiu-e  of  LB 
Reports  even  if  the  same  information 
has  been  disclosed  through  other  means 
[e.g.,  names  of  subsidiaries  of  publicly 
held  corporations,  data  contained  in 
annual  reports  to  shareholders).  On  the 
other  hand,  the  fact  that  a  document 
contains  information  that  is  also 
contained  in  an  LB  Report  will  not  in 
itself  prevent  the  Commission  from 
disclosing  that  document  if  the 
document  was  obtained  through  means 
other  than  the  LB  Program.  However, 
although  Section  6  would  not  apply  to 
such  a  document,  its  disclosure  remains 
subject  to  other  applicable  laws, 
including  Sections  6(f)  and  21  of  the  FTC 
Act. 

15.  A  limitation  stating  that  the 
confidentiality  rules  do  not  limit  the 
Commission's  authority  to  obtain 
information  from  any  source  outside  the 
Commission  for  carrying  out  specific 
law  enforcement  responsibilities  has 
been  added.  Such  a  provision  was 
included  in  the  October  16  proposal  (44 
FR  59555).  It  simply  incorporates  in  the 
rules  the  provision  in  Section  6  which 
permits  the  Commission  to  obtain 


inforqiation  for  specific  law  enforcement 
responsibilities  through  means  other 
than  orders  to  file  LB  Reports. 

16.  Finally,  some  changes  in  wording 
have  been  made  to  simphfy  the  language 
of  the  rules  without  affecting  their 
substance  in  any  way. 

Federal  Trade  Commission  LiiieH>f- 
Business  Reporting  Program 

Confidentiality  Rules  and  Procedures 
for  the  1977  Reporting  Year  [and 
Proposed  Rules  for  the  1973-1976  and 
Future  Reporting  Years] 

Notice  is  hereby  given  that  the 
Federal  Trade  Commission  has 
approved  and  adopted  certain  rules  and 
procedures  prescribing  the  confidential 
handling  and  use  of  reports  to  be  filed 
by  companies  pursuant  to  an  Order  to 
File  Special  Report  under  the  Line  of 
Business  Program.  The  rules  and 
procedures  shall  apply  to  reports 
relating  to  the  1977  reporting  years. 
They  are  substantially  similar  to  the 
rules  that  previously  applied  to  reports 
relating  to  the  1974-76  reporting  years. 
(These  rules  are  also  proposed  for  1973- 
1976  reporting  years  and  for  futxire  LB 
reports.]  ^ 

Definitions 

For  purposes  of  these  Rules  and 
Precedwes,  the  following  definitions 
apply: 

"LB  Report"  means  a  report  filed  by  a 
company  pursuant  to  an  Order  to  File 
Special  Report  under  the  Line  of 
Business  (LB)  Program.  For  the  purposes 
of  these  rules,  it  also  includes 
identifiable  individual  company  data 
contained  in  or  taken  from  an  LB  Report 
form.  It  does  not  include  information 
written  on  a  report  form  if  that 
information  was  not  obtained  from  a 
Reporting  Company  and  does  not 
disclose  nonpublic  information  about  a 
Reporting  Company. 

Confidentiality  of  LB  Reports  With 
Respect  to  Persons  Outside  the 
Commission 

These  rules  are  authorized  by  the 
undesignated  final  paragraph  of  Section 
6  of  the  Federal  Trade  Commission  Act, 
as  amended  by  Pub.  L.  No.  96-252, 94 
Stat.  374,  375  (1980).  to  be  codified  as  15 
U.S.C.  46.  That  paragraph  states: 

No  officer  or  employee  of  the  Commission 
or  any  Commissioner  may  publish  or  disclose 
information  to  the  public,  or  to  any  Federal 
agency,  whereby  any  line-of-business  data 
furnished  by  a  particular  establishment  or 
individual  can  be  identified.  No  one  other 
than  designated  sworn  officers  and 
employees  of  the  Commission  may  examine 
the  line-of-business  reports  ^m  individual 
firms,  and  information  provided  in  the  line-of- 
business  program  administered  by  the  - 
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Commission  shall  be  used  only  for  statistical 
purposes.  Information  for  carrying  out 
speciflc  law  enforcement  responsibilities  of 
the  Commission  shall  be  obtained  under 
practices  and  procedures  in  effect  on  the  date 
of  the  enactment  of  the  Federal  Trade 
Commission  Improvement  Acts  of  1980,  or  as 
changed  by  law. 

Under  these  rules,  tiie  Commission 
will  not  disclose  LB  Reports  to  any 
person  outside  the  Commission, 
including  Congress,  parties  in  court 
proceedings,  governmental  agencies, 
and  members  of  the  public.  LB  Reports 
will  not  be  disclosed  to  any  person 
outside  the  Commission  except  pursuant 
to  a  superseding  act  of  Congress;  or 
pursuant  to  an  order  of  a  court,  but  only 
after  motions  by  the  Conmiission  to 
quash  and  for  a  protective  order  have 
been  disposed  of  by  the  court.  In  the 
event  that  the  Commission  receives  a 
subpoena  for  an  LB  Report,  it  will 
promptly  notify  the  Reporting  Company. 

Under  Section  10  of  the  Federal  Trade 
Commission  Act  15  U.S.C.  S  50,  any 
officer  or  employee  of  the  Commission 
who  shall  make  public  any  information 
obtained  by  the  Commission,  without  its 
authority,  unless  directed  by  a  court, 
shall  be  deemed  guilty  of  a 
misdemeanor.  Upon  conviction,  the 
employee  may  be  punished  by  a  fine  not 
exceeding  five  thousand  dollars  ($5,000) 
or  by  imprisonment  not  exceeding  one 
year,  or  by  fine  and  imprisonment,  in  the 
discretion  of  the  court.  The  Commission 
considers  unauthorized  disclosures  of 
LB  Reports  to  be  punishable  under  18 
U.S.C.  1905.  The  Commission  also 
considers  the  stealing,  conversion,  or 
unauthorized  conveyance  of  LB  Reports 
to  be  punishable  under  18  U.S.C.  641. 

Confidentiaility  of  LB  Reports  Within 
the  Commission 

Access  to  and  use  of  LB  Reports 
within  the  Commission  shall  be 
restricted,  and  persons  authorized  to 
have  access  to  and  use  of  LB  Reports 
shall  not  release  any  LB  Report,  or  in 
any  way  provide  access  to  them,  to 
anyone  not  authorized  to  have  access. 
LB  Reports  shall  be  used  to  compile 
statistical  and  other  economic  reports 
authorized  by  the  Commission.  The 
latter  reports  may  be  utilized  in 
connection  with  any  Commission 
investigation  or  proceeding  for  carrying 
out  specific  law  enforcement 
responsibilities  of  the  Commission. 
However,  they  shall  not  be  compiled  in 
such  a  way  that  LB  data  furnished  by  a 
particular  Reporting  Company  can  be 
identified.  LB  Reports  shall  not  be  made 
available  to  any  person  within  the 
Commission  for  use  in  connection  with 
any  Commission  investigation  or 
proceeding  for  carrying  out  specific  law 


enforcement  responsibilities  of  the 
Commission.  However,  this  restriction 
shall  not  limit  the  authority  of  the 
Commission  to  require  by  subpoena  or 
other  compulsory  process  the  production 
of  any  information  or  data  from  any 
source  outside  the  Commission  for  use 
in  connection  with  an  investigation  or 
proceeding  for  carrying  out  specific  law 
enforcement  responsibilities  of  the 
Commission. 

Access  to  and  use  of  LB  Reports 
within  the  Conunission  shall  be 
restricted  to  the  following  offices  and 
divisions:  (1)  the  Division  of  Financial 
Statistics,  Bureau  of  Economics;  (2]  the 
Data  Processing  and  Information 
Systems  Division  of  the  Office  of  the 
Executive  Director,  under  the  conditions 
described  below.  Sworn  officers  and 
employees  of  these  divisions  (including 
special  employees  of  the  Division  of 
Financial  Statistics)  are  designated  to 
have  access  for  purposes  of  Section  6  of 
the  FTC  Act.  Additionally,  the  General 
Counsel  and  his  or  her  staff  and 
Commissioners  and  their  assistants 
shall  have  access  to  LB  Reports  under 
the  conditions  described  below.  Those 
Commission  members,  officers,  and 
employees  also  are  designated  officers 
and  employees  for  purposes  of  Section  6 
of  the  FTC  Act. 

The  Division  of  Financial  Statistics 
plans,  develops  and  prepares  for  public 
dissemination  statistical  and  other 
economic  reports  and  compilations,  such 
as  the  Quarterly  Financial  Report,  the 
Annual  Line  of  Business  Report,  and 
staff  working  papers.  The  Division's 
employees  shall  have  access  to  and  use 
of  LB  Reports  for  planning,  developing 
and  preparing  such  statistical  and 
economic  reports  and  compilations. 
Procedures  sufficient  to  assure  that  LB 
data  furnished  by  a  particular  Reporting 
Company  cannot  be  identified  shall  be 
developed  and  implemented  by  that 
Division  in  connection  with  each 
statistical  or  other  economic  report  or 
compilation  to  be  disseminated  which  is 
derived  from  LB  data. 

With  respect  to  each  such  report  or 
compilation,  the  Assistant  Director  for 
Financial  Statistics  shall  certify  to  the 
Director.  Bureau  of  Economics,  that  he 
or  she  has  reviewed  and  approved  the 
procedures  applied  thereto.  If  marginal 
notations  that  are  not  defined  as  "LB 
Reports"  are  to  be  disclosed  to  persons 
other  than  sworn  designated  officers 
and  employees  of  the  Commission,  the 
Assistant  Director  shall  first  certify  that 
no  LB  Report  information  is  disclosed. 

Employees  of  the  Division  of  Financial 
Statistics  shall  not  participate  in  any 
Commission  investigation  or  proceeding 
for  carrying  out  specific  law 
enforcement  responsibilities  of  the 


Commission.  Any  employee  who 
transfers  into  or  out  of  the  Division  shall 
be  formally  notified  in  writing  that  he  or 
she  is  subject  to  these  rules,  to  Section 
10  of  the  FTC  Act,  and  to  18  U.S.C. 
§5  641  and  1905.  No  employee  (including 
a  special  employee)  shall  be  assigned  to 
or  remain  in  this  Division  unless  he  or 
she  certifies  that,  during  such 
assignment  and  after  its  termination  for 
any  reason,  he  or  she  will  abide  by  the 
limitations  in  these  rules  and  . 
amendments  to  them;  will  not  use  or 
disclose  LB  Reports  except  in 
conformity  with  these  rules:  and  that 
after  any  termination  of  assignment  he 
or  she  will  not  retain  possession  of  any 
documents  or  materials  which  contain 
data  furnished  by  a  Reporting  Company 
that  have  not  been  or  may  not  be 
disclosed  pursuant  to  these  rules.  Upon 
leaving  the  Division  each  employee  shall 
certify  that  he  or  she  does  not  possess 
any  such  documents  or  materials,  and 
has  comphed  with  these  rules  at  all 
times. 

The  Director  of  the  Bureau  of 
Economics  shall  not  have  access  to  LB 
Reports.  He  or  she  shall,  however,  have 
supervisory  responsibility  and  authority 
with  respect  to  the  Division  of  Financial 
Statistics.  Such  responsibility  and 
authority  shall  include  approving  any 
reports  prepared  by  the  Division, 
making  recommendations  with  respect 
to  the  preparation  of  such  reports,  and 
exercising  any  other  supervisory  control 
not  requiring  access  to  LB  Reports. 

The  Data  Processing  and  Information 
Systems  Division  shall  have  access  to 
LB  Reports,  but  only  during  and  for  the 
purpose  of  electronic  processing  of 
information  and  data  contained  in  LB 
Reports.  The  Division  may  employ  the 
services  of  an  outside  computer  facility 
for  purpose  of  computer  processing  of 
LB  data,  subject  to  the  restriction  that  no 
one  other  than  designated  sworn 
employees  of  the  Federal  Trade 
Commission  may  examine  the  LB 
Reports  from  individual  Reporting 
Companies.  Any  such  outside  computer 
facility  shall  sign  an  agreement  assuring 
that  the  facility  and  its  employees  abide 
by  this  restriction  and  other  applicable 
restrictions  in  these  rules  and  the  FTC 
Act. 

Upon  notification  to  the  General 
Counsel  by  the  Assistant  Director  for 
Financial  Statistics  that  a  Reporting 
Company  has  failed  adequately  to 
comply  with  an  order  to  File  Special 
Report  under  the  LB  Program,  the 
General  Counsel  and  his  or  her  staff  and 
the  Conmiissioners  and  their  assistants 
may  have  access  to  parts  of  that 
company's  LB  Report  which  are  required 
to  evaluate  the  noncompliance  and  to 
advise  and  represent  the  Commission 


with  respect  to  any  proceeding  initiated 
because  of  a  refusal  or  failure  of  the 
reporting  company  to  Hie  an  adequate 
LB  Report.  Also,  the  General  Counsel 
and  his  or  her  staff  may  have  access  to 
LB  Reports  in  connection  with  matters 
directly  related  to  pending  or 
anticipated  litigation  concerning  the  LB 
Program,  or  to  administration  of  these 
rules.  Such  access  shall  not  be 
inconsistent  with  these  confidentiality 
rules  or  with  Section  8  of  the  FTC  Act. 

A  Commission  member,  officer,  or 
employee  who  has  access  to  an  LB 
Report  shall  first  be  required  to  certify 
that,  during  the  assignment  and  after  its 
termination  for  any  reason,  he  or  she 
will  abide  by  the  limitations  in  these 
rules  and  amendments  to  them;  will  not 
use  or  disclose  LB  Reports  except  in 
conformity  with  these  rules;  and  that 
after  termination  of  the  assignment 
requiring  access  to  LB  Reports  he  or  she 
will  not  retain  possession  of  any 
documents  or  materials  that  contain 
data  furnished  by  a  Reporting  Company 
that  have  not  been  or  may  not  be 
disclosed  pursuant  to  these  rules.  At  the 
end  of  the  assignment  the  employee 
shall  then  certify  that  he  or  she  doe*  not 
possess  any  such  documents  of 
materials  and  has  complied  With  these 
rules  at  all  times.  / 

Security  of  LB  Reports 

All  Commission  members,  officers, 
and  employees  authorized  to  have 
access  to  and  use  of  LB  Reports  shall, 
while  in  possession  of  any  such 
material,  be  personally  responsible  for 
ensuring  that  unauthorized  personnel  do 
not  obtain  access  to  such  material,  and 
for  observing  the  following  procedures: 

1.  All  LB  Reports  and  reproductions  of 
LB  data  fronm  individual  Reporting 
Companies  (such  as  tabulations,  punch 
cards,  tapes  or  printouts,  etc.)  shall  be 
conspicuously  marked  "confidential"  or 
marked  with  words  conveying  a  similar 
meaning. 

2.  All  rooms  containing  LB  Reports 
and  reproductions  of  LB  data  from 
individual  Reporting  Companies  shall  be 
locked  except  when  occupied. 

3.  All  LB  Reports  and  reproductions  of 
LB  data  from  individual  Reporting 
Companies  shall  be  stored  in  locked 
drawM^,  files,  or  cabinets  except  when 
being  used. 

4.  All  LB  Reports  and  reproductions  of 
LB  data  from  individual  Reporting 
Companies  shall  be  returned  to  the 
Division  of  Financial  Statistics 
immediately  after  any  auth(»ized  use  of 
such  material  is  no  longer  required. 

Limitations 

The  Rules  and  Procedures  set  forth 
above  shall  not  apply  to: 


(1)  disclosure  to  a  court  of  an  LB 
Report  of  a  Reporting  Company  in 
coimection  with  a  proceeding  initiated 
because  of  a  refusal  or  failure  of  that 
company  to  file  an  adequate  LB  Report; 
however,  any  such  LB  Report  will  either 
be  filed  in  a  manner  which  protects  its 
conHdentiality  (such  as  filing  under 
seal),  or  the  Reporting  Company  will  be 
given  an  opportunity  to  seek  such 
protection  from  the  court; 

(2)  The  identity  of  a  Reporting 
Company; 

(3)  Information  or  data  furnished  by  a 
Reporting  Company  in  a  context  other 
than  an  UB  Report  {e.g.,  a  motion  to 
quash  or  other  motion  challenging  an 
Order  to  File  Special  Report  under  the 
LB  program);  such  information  or  data 
shall  be  treated  as  a  pubhc  record 
pursuant  to  §§  4.9(b)(22)  and  4.10-4.11  of 
the  Commission's  procedures  and  rules 
of  practice  unless  it  is  identified  as 
containing  information  which  Section 
6(f)  of  the  FTC  Act,  as  amended  by  94 
Stat.  374  (1980),  15  U.S.C.  46(f)  (or  other 
applicable  laws),  precludes  the 
Commission  from  disclosing. 

(4)  Information  or  data  which  are 
supplied  to  the  Commission  in  response 
to  a  compulsory  process  order  other 
than  an  Order  to  File  Special  Report 
under  the  LB  Program,  or  which  the 
Commission  has  obtained  through 
means  other  than  an  Order  to  File 
Special  Report  under  the  LB  Program. 
Such  information  shall  be  disclosed  or 
treated  as  confidential  in  accordance 
with  other  laws,  including  Sections  6(f) 
and  21  of  the  FTC  Act,  as  amended  by 
94  Stat.  374,  385-388, 15  U.S.C.  46(f), 
57b-2. 

(5)  The  authority  of  the  Commission  to 
require  by  subpoena  or  other 
compulsory  process  the  production  of 
any  information  or  data  from  any  source 
outside  the  Commission  for  use  in 
connection  with  an  investigation  or 
preceeding  for  carrying  out  specific  law 
enforcement  responsibilities  of  the 
Commission. 

By  direction  of  the  Commission,  dated 
August  20, 1980.  Commissioner  Bailey  did  not 
participate. 
James  A.  Tobia 
Acting  Secretary, 

(FR  Doc.  80.26501  Filed  S-2e-80:  U:30  am] 
BH.LINO  CODE  6750-01^1 
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1 

COMMODITY  FUTURES  TRAOINQ 
COMMISSION. 

TIME  AND  date:  11  a.m.,  Friday, 
September  5, 1980. 

place:  2033  K  Street  NW.,  Washington, 
D.C.,  Eighth  floor  conference  room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  briefing. 
CONTACT  PERSON  FOR  MORE 

information:  Jane  Stuckey,  254-6334. 

IS-1603-80  Filed  8-25-11:54  am) 
BILUNG  CODE  6351-01-M 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT.  To  be 
published  August  22, 1980. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  10  a.m.,  August  27, 1980. 
CHANGE  IN  MEETING:  The  following  item 
has  been  added: 

Item  Number,  Docket  Number,  and  Company 

RP-1.  RP77-107  and  RP78-68,  United  Gas 

Pipe  Line  Co. 
Kenneth  F.  Plumb. 
Secretary. 

[S-160O-80  Filed  8- 25-80:  9:19  am) 
BILUNO  CODE  6450-SS-M 


FEDERAL  ENERGY  REGULATORY 

COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  45  FR  56224. 
August  22,  1980. 


PREVIOUSLY  announced  TIME  AND  DATE 
OF  MEETING:  10  a.m.,  August  27, 1980. 
CHANGE  IN  THE  MEETING:  The  following 
item  has  been  added: 

Item  Number,  Docket  Number,  and  Company 
RP-2.  RP72-122,  Colorado  Interstate  Gas  Co. 
Kennth  F.  Ptumb, 

Secretary. 

[S-ie04  Filed  1-2S-80: 12KU  un) 
BILLING  CODE  M50-SS-M 


FEDERAL  RESERVE  SYSTEM. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  45  FR,  55317, 
August  19, 1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  10  a.m.,  Friday,  August 
22, 1980. 

CHANGES  IN  THE  MEETING:  One  of  the 

items  announced  for  inclusion  at  this 
meeting  was  consideration  of  any 
agenda  items  carried  forward  &om  a 
previous  meeting;  the  following  such 
closed  item(s)  was  added: 

Request  by  the  Government  Accounting 
Office  for  Board  comment  on  a  draft  report 
concerning  federal  examinations  of 
financial  institutions.  (This  matter  was 
previously  announced  for  a  meeting  on 
August  18, 1980). 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  August  22. 1980. 
Theodore  E.  Allison, 

Secretary  of  the  Board. 
|S-ie01-80  FUed  8-2S-8ft  9-2*  am) 
BILUNO  CODE  6210-01-M 


INTERSTATE  COMMERCE  COMMISSION. 

TIME  AND  DATE:  9:30  a.m.,  Wednesday, 
August  27, 1980. 

PLACE:  Hearing  Room  A.  Interstate 

Commerce  Commission  Building,  12th 

Street  and  Constitution  Avenue  N.W., 

Washington  D.C. 

status:  Short  Notice  of  Open  Special 

Conference. 

MATTER  TO  BE  CONSIDERED:  Tribute  to  a 

Commission  official. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Douglas  Baldwin. 

Director,  Office  of  Communications, 

telephone:  202-275-7252. 


Dated:  August  22. 1980. 
Agatha  L.  Mergeoovich, 

Secretary. 

IS-1602-80  Filed  S-ZS-tO:  0:30  am) 
BILUNG  CODE  703S-01-M 


6 

LEGAL  SERVICES  CORPORATION. 
TIME  AND  DATE:  9  a.m.-5  p.m.,  Friday 
and  Saturday,  September  5-6, 1980. 
place:  Legal  Services  Corporation, 
Eighth  floor  conference  room  2-3,  733 
15th  Street  NW..  Washington.  D.C. 
STATUS:  Open  meeting. 

MATTERS  TO  BE  CONSIDERED:  * 

1.  Adoption  of  Agenda. 

2.  Approval  of  Minutes  of  June  20. 1980 
Meeting. 

3.  Report  on  Congressional  Reauthorization 
and  1961  Appropriation. 

4.  Report  from  Committee  on 
Appropriations  and  Audit. 

— Budget  Modifications  Procedures. 

— Third  Quarter  Budget  Review  for  Fiscal 

Year  1980. 
—Status  of  Fiscal  Year  1981  Budget 

Allocation. 
— Fiscal  Year  1982  Budget  Mark. 
— Status  of  Unallocated  Investment  Income. 

5.  Discussion  of  A  Plan  For  the  Future,  a 
Report  by  Howard  Sacks. 

6.  Election  of  Chairman. 

7.  President's  Report. 

8.  Future  Meeting  Dates. 

9.  Other  Business. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Dellanor  Khasakhala, 
Office  of  the  President  (202)  272-4040. 

Issued:  August  22, 1980. 
Dan  |.  Bradley, 

President. 

(S-1S99-80  Filed  B-2S-80:  9:16  am] 
BIUING  CODE  6820-3S-M 
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Environmental 
Protection  Agency 

Control  of  Air  Pollution  From  New  Motor 
Vehicles  and  New  Motor  Vehicle  Engines; 
Federal  Certification  Test  Results  for 
1980  Model  Year 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL  1589-1] 

Control  of  Air  Pollution  From  New 
Motor  Vetiicles  and  New  Motor  Vehicle 
Engines;  Federal  Certification  Test 
Results  for  1980  Model  Year 

agency:  Environmental  Protection 

Agency. 

action:  Notice. 

summary:  Section  206(e)  of  the  Clean 
Air  Act,  as  amended  August  1977, 
directs  the  Administrator  of  the 
Environmental  Protection  Agency  to 
announce  in  the  Federal  Register  the 
results  of  certification  tests  conducted 
on  new  motor  vehicles  and  new  motor 
vehicle  engines  to  determine  conformity 
with  Federal  standards  for  the  control  of 
air  pollution  caused  by  motor  vehicles. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Christine  Mikolajczyk.  Certification 
Division,  Mobile  Source  Air  Pollution 
Control,  Environmental  Protection 
Agency,  2565  Plymouth  Road,  Ann 
Arbor,  Michigan  48105  (313-668-4361). 
SUPPLEMENTARY  INFORMATION: 

Federal  Emission  Standards 

The  regulations  that  apply  to  the 
control  of  emissions  from  1980  model 
year  vehicles,  appearing  at  40  CFR  Part 
86,  set  maximum  allowable  emission 
levels  for  new  gasoline-fueled  and  diesel 
heavy-duty  engines  (for  use  in  on 
highway  trucks  and  buses),  gasoline- 
fueled  motorcycles,  gasoline-fueled  and 
diesel  light-duty  vehicles  (passenger 
cars),  and  gasoline-fueled  and  diesel 
light-duty  trucks. 

Gasoline-fueled  heavy-duty  engines 
must  not  exceed  one  of  the  following 
two  standards,  which  are  selected  at  the 
manufacturer's  option:  (1)  1.5  grams  per 
brake  horsepower  hour  (g/bhp-hr)  for 
hydrocarbons,  25  g/bhp-hr  for  carbon 
monoxide,  and  10  g/bhp-hr  for 
hyrocarbons  plus  oxides  of  nitrogen;  or 
(2)  25  g/bhp-hr  for^arbon  monoxide, 
and  5.0  g/bhp-hr  for  hydrocarbons  plus 
oxides  of  nitrogen  measured  according 
to  the  test  procedure  in  Subpart  D  of  40 
CFR  Part  86.  For  low-volume 
manufacturers,  as  defined  in  §  86.080- 
24(e),  the  test  procedure  in  either 


Subpart  D  or  Subpart  H  of  this  part  may 
be  used;  however,  the  standards  for 
hydrocarbons  and  hydrocarbons  plus 
oxides  of  nitrogen  as  listed  in  option  (1) 
above  shall  be  reduced  by  0.5  g/bhp-hr 
if  Subpart  H  of  this  procedure  is  used. 
The  stMidards  for  gasoline-fueled 
heavy-quty  engines  prohibit  all 
crankcdse  emissions. 

Diesel  heavy-duty  engines  must  not 
exceed  one  of  the  following  two 
standards,  to  be  selected  at  the 
manufacturer's  option:  (1)  1.5  (g/bhp-hr) 
for  hydrocarbons,  25  g/bhp-hr  for 
carbon  monoxide,  and  10  g/bhp-hr  for 
hyrocarbons  plus  oxides  of  nitrogen;  or 
(2)  25  g/bhp-hr  for  carbon  monoxide, 
and  5  g/bhp-hr  of  hydrocarbons  plus 
oxides  of  nitrogen  measured  according 
to  the  Subpart  D  test  procedure.  For 
low-volume  manufacturers,  the  test 
procedure  in  either  Subpart  D  or  J  may 
be  used.  In  addition,  diesel  heavy-duty 
engines  must  meet  Federal  smoke 
emission  standards  of  20  percent  opacity 
during  the -engine  acceleration  mode,  15 
percent  opacity  during  the  engine 
lugging  mode,  and  50  percent  opacity 
during  the  peaks  in  either  the 
acceleration  or  lugging  mode. 

Exhaust  emissions  from  1980  model 
year  motorcycles  may  not  exceed  5.0 
grams  per  kilometre  (g/km)  of 
hydrocarbons  and  12  g/km  of  carbon 
monoxide.  The  standards  for 
motorcycles  prohibit  all  crankcase 
emissions. 

Federal  exhaust  emission  standards 
allow  1980  model  year  gasoline  fueled 
and  diesel  light-duty  vehicles  to  emit  no 
more  than  0.41  grams  per  mile  (g/mi)  of 
hydrocarbons,  7.0  g/mi  of  carbon 
monoxide,  and  2.0  g/mi  of  oxides  of 
nitrogen  from  the  tailpipe.  Light-duty 
trucks  (less  than  8,500  pounds  gross 
vehicle  weight)  are  allowed  to  emit  no 
more  than  1.7  g/mi  of  hydrocarbons,  18 
g/mi  of  carbon  monoxide,  and  2.3  g/mi 
of  oxides  of  nitrogen.  The  standards  for 
gasoline-fueled  vehicles,  prohibit  all 
crankcase  emissions  and  limit  the  loss 
of  gasoline  by  evaporation  from  the 
carburetor  and  fuel  tank  to  no  more  than 
6.0  grams  per  test. 

Prior  to  the  enactment  of  the  August 
1977  Clean  Air  Act  Amendments,  light- 
duty  vehicles,  and  light-duty  trucks 


intended  for  sale  at  altitudes  above 
4,000  feet  were  required  to  demonstrate 
compliance  with  emission  standards 
when  tested  at  high  altitude.  Because 
the  Clean  Air  Act  Amendments  now  * 
permit  all  certified  light-duty  vehicles  to 
be  sold  at  either  low  or  high  altitudes,  it 
is  not  necessary  to  distinguish  car  lines 
certified  for  sale  above  4,000  feet. 
However,  the  following  light-duty 
vehicle  and  truck  report  designates 
those  vehicles  tested  at  altitudes  above 
4,000  feet  with  a  plus  sign  (-I-)  preceding 
the  model  name. 

The  State  of  California  was  granted  a 
waiver  of  Federal  preemption  under 
Section  209  of  the  Clean  Air  Act  to 
enforce  its  own  emission  standards.  In 
general,  the  California  standards  are 
numerically  more  stringent  than  Federal 
standards.  In  some  circumstances,  the 
California  standards  permit  slightly 
higher  emission  of  one  pollutant' in 
exchange  for  greater  control  of  another. 
In  other  cases,  numerically  higher 
standards  corresponded  to  optional 
certification  over  an  extended  useful 
life.  The  result  can  be  emissions  levels 
for  some  vehicles  certified  for  sale  only 
in  California  that  exceed  Federal 
standards  for  at  least  one  pollutant.  For 
example,  the  California  standards  allow 
1980  model  year  gasoline-fueled  light- 
duty  vehicles  to  emit  no  more  than  0.41 
g/mi  of  hydrocarbons  total  (0.39  g/mi 
non-methane),  9.0  g/mi  of  carbon 
monoxide,  and  1.0  g/mi  of  oxides  of 
nitrogen.  Further,  a  diesel-fueled  light- 
duty  vehicle  may  emit  up  to  0.46  g/mi  of 
hydrocarbons,  10.6  g/mi  of  carbon 
monoxide,  and  1.5  g/mi  oxides  of 
nitrogen  under  a  set  of  optional  100,000- 
mile  standards  coupled  with  an 
allowance  in  the  hydrocarbon  exhaust 
standard  for  vehicles  having  low 
evaporative  emission  standards.  Other 
emission  standards  exist  for  California 
trucks  depending  upon  the  vehicle's 
weight  class.  Further  details  concerning 
the  California  emission  standards  may 
be  obtained  from  the  California  Air 
Resources  Board.  The  test  vehicles  and 
car  lines  that  are  designed  to  meet  the 
California  standards  are  identified  in 
the  light-duty  vehicle  listing  below  by  a 
"C"  preceding  the  model  name. 
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Federal  Certirication  Procedures 

Under  the  provisions  of  the  Clean  Air 
Act,  it  is  unlawful  to  offer  for  sale  new 
motor  vehicles  or  engines  which  are  not 
in  conformity  with  Federal  regulations. 
Prior  to  the  beginning  of  each  model 
year,  light-duty  vehicle  and  truck, 
heavy-duty  engine,  and  motorcycle 
manufacturers  apply  to  the 
Administrator  of  the  Environmental 
Protection  Agency  for  certificates  of 
conformity  for  each  model  they  wish  to 
produce  for  that  model  year.  The 
Federal  regulations  prescribe  a  number 
of  requirements  which  a  manufacturer 
must  meet  before  the  Administrator  will 
grant  a  certificate  of  conformity. 

Prior  to  production,  light-duty  vehicle 
manufacturers  are  required  to  provide 
the  Administrator  with  extensive  test 
data  demonstrating  the  effectiveness 
and  durability  of  the  emission  control 
systems  over  the  useful  life  (50,000 
miles)  of  the  vehicles.  The  data  are 
collected  from  prototype  test  vehicles 
that  are  selected  and  tested  in 
accordance  with  EPA  regulations.  In 
addition  to  the  submission  of  test  data 
on  prototype  test  vehicles,  the 
manufacturers  are  required  to  make  the 
test  vehicles  available  to  the  Motor 
Vehicle  Emission  Laboratory  at  Ann 
Arbor,  Michigan.  At  this  facility,  test 
vehicles  may  be  retested  to  assure 
conformity  with  the  regulations. 

The  process  of  selecting  vehicles  for 
testing  reflectes  EPA's  prior 
classification  of  a  manufacturer's 
product  line  into  "engine  families" — 
groups  of  engines  expected  to  have 
similar  exhaust  emission  characteristics 
throughout  their  useful  lives — and 
"evaporative  emission  families" — 
groups  of  vehicles  which  are  expected  to 
have  similar  evaporative  emission 
characteristics  throughout  their  useful 
lives.  Two  fleets  of  test  vehicles  are 
chosen  to  represent  each  engine  family. 

One  fieet  of  test  vehicles,  the 
emission-data  fleet,  is  tested  after  the 
accumulation  of  4,000  miles.  The 
purpose  of  the  emission-data  fleet  is  to 
determine  the  stabilized  exhaust 
emission  levels  of  new  motor  vehicles. 
The  other  fleet,  known  as  the  durability- 
data  fleet,  is  made  up  of  prototype 
vehicles  which  are  diriven  for  50,000 
miles  and  tested  every  5,000  miles.  The 
durability-data  fleet  is  tested  in  order  to 
establish  "deterioration  factors"  which 
are  adjustments  that  account  for  the 
decrease  in  an  exhaust  emission  control 
system's  efficiency  over  its  expected 
useful  life.  (Evaporative  emission 
families  are  also  represented  by 
emission-data  fleets,  but  not  necessarily 
by  durability-data  fleets;  evaporative 
emission  deterioration  factors  may 


instead  be  derived  from  a  variety  of 
procedures,  including  bench-testing  or 
multi-vehicle  comparisons,  as  well  as 
testing  a  single  vehicle  which  has  run  for 
50,000  miles.) 

Once  test  data  are  obtained  from  the 
emission-data  vehicles,  the  emission 
levels  are  adjusted  by  the  deterioration 
factors  in  accordance  with  the 
procedures  specified  in  the  regulations. 
This  is  done  to  determine  whether  the 
emission-data  vehicle  would  be  capable 
of  complying  with  emission  standards 
over  the  expected  useful  life  of  the 
vehicle.  If  all  the  motor  vehicles  in  an 
.engine  family/evaporative  emission 
family  combination  tested  are  found  to 
conform  with  the  regulations,  the 
manufacturer  is  granted  a  certificate  of 
conformity. 

The  Federal  emission  test  procedure 
for  light-duty  vehicles  and  light-duty 
trucks  is  designed  to  simulate  two 
average  trips  of  7.5  miles  in  an  urban 
area.  The  vehicle  is  operated  on  a 
chassis  dynamometer  through  a 
specified  driving  schedule.  "The  first  trip 
begins  with  a  cold  engine  startup,  and 
the  second  trip  begins  with  a  hot  engine 
startup.  There  is  a  10-minute  interval 
between  trips.  The  cold  operation  trip  is 
weighted  43  percent  and  the  hot 
operation  trip  57  percent  to  reflect  the 
fact  that  two  of  the  4.6  trips  made  by  the 
average  vehicle  each  day  are  begun 
from  a  cold  start.  Throughout  these  tests 
all  emissions  through  the  exhaust  pipe 
are  collected  and  the  levels  of 
hydrocarbons,  carbon  monoxide,  and 
oxides  of  ntirogen  are  measured.  A 
vehicle  tested  for  evaporative  emissions 
is  placed  in  a  sealed  chamber  for  one 
hour  prior  to  the  cold  engine  startup  and 
one  hour  immediately  after  the  hot 
engine  operation  trip.  During  these 
periods  hydrocarbon  emissions 
attributed  to  gasoline  evaporation  are 
collected  and  measured. 

The  motorcycle  testing  procedure 
resembles  the  light-duty  vehicle  method 
in  that  the  emission  test  is  designed  to 
simulate  a  typical  urban  trip  involving 
both  a  hot  and  cold  engine  startup,  but  a 
single  certification  vehicle  is  used  to 
provide  both  uurabiUty  and  emission 
data.  Each  motorcycle  is  tested  at  least 
four  times  to  obtain  data  for  calculation 
of  a  deterioration  factor:  once  at  a 
designated  minimum  distance  (2,500  or 
3,500  kilometers,  depending  on 
displacement  class),  once  before  and 
one  following  periodic  maintenance,  and 
once  at  the  total  test  distance  (6,000, 
9.000,  or  15,000  kilometers,  depending  on 
displacement  class)  estimated  to 
represent  half  the  useful  life  of  the 
vehicle  class.  The  same  certification 
vehicle  is  then  tested  again  to  generate 


the  emission-data  results  to  which  the 
deterioration  factor  is  applied  to  obtain 
certification  levels.  Motorcycles  are  not 
tested  for  evaporative  emissions. 
The  heavy-duty  engine  testing 
procedure,  like  the  light-duty  vehicle 
procedure,  groups  test  engines  into 
durability-data  and  emission-data  fleets. 
Instead  of  simulating  a  driving  cycle, 
however,  the  heavy-duty  engine  gaseous 
emission  tests  measure  the  hydrocarbon, 
carbon  monoxide,  and  nitric  oxide 
emitted  during  various  engine  loadings 
at  constant  speeds  (two  speeds  for 
gasoline-fueled  engines  and  three 
speeds  for  diesel  engines).  In  addition, 
the  diesel  heavy-duty  engine  smoke  test 
measures  the  opacity  of  the  exhaust 
during  idle  and  two  transient  modes. 
Emission-data  heavy-duty  engines 
accumulate  125  hours  of  service  on  an 
engine  dynamometer  before  the 
emission  test,  and  durability-data 
gasoline-fueled  heavy-duty  engines  and 
durability-data  diesel  heavy-duty 
engines  accimiulate  1,500  and  1,000 
hours  of  service,  respectively.  Heavy- 
duty  engines  are  not  tested  for 
evaporative  emissions. 

Federal  Certification  Data 

The  attached  listings  contain  the 
emission  levels  of  each  light-duty 
vehicle  and  truck,  motorcycle,  and 
heavy-duty  engine  which  were  tested  as 
emission-data  vehicle  or  engine,  as 
adjusted  by  the  deterioration  factors 
discussed  above. 

The  vehicles  and  engines  listed 
represent  all  of  the  models  and 
configurations  certified  as  of  March  13, 
1980. 

The  emission  data  listed  below  were 
obtained  from  the  original  emission-data 
vehicles  and  engines.  In  some  cases, 
manufacturers  have  submitted  requests 
to  perform  "running  changes"  on 
already  certified  configurations.  EPA 
has  authorized  manufacturers  to  make 
such  running  changes  if  a  review  of  the 
test  data  and  technological  information 
has  shown  that  the  proposed 
modifications  do  not  cause  the  vehicles 
or  engines  to  exceed  the  standards.  The 
data  listed  below  do  not  indicate  the 
effect  of  running  changes,  except  where 
a  running  change  has  added  a  new 
engine  or  car  line  to  a  previously 
certified  family. 

Fuel  company  information  is  not 
included  in  this  pubhcation.  Fuel 
economy  information  of  1980  cars  and 
lighTduty  trucks  is  available  by  writing 
for  the  EPA/Department  of  Energy  1980 
Gas  Mileage  Guide  from:  Fuel  Economy, 
Pueblo,  Colorado  81009.  The  1980  Gas 
Mileage  Guide  is  also  available  at  new 
car  dealer  showrooms. 
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The  various  systems  that  comprise  the 
test  vehicles'  exhaust  emission  control 
systems  are  listed  individually.  The 
following  abbreviations  will  be  used  in 
the  subsequent  sections  of  this  report: 

Exhaust  emission  control  systems: 

AIR  =  air  injection  (heavy-duty 
engines  only) 

CLS  =  closed  loop  systems 

EGR  =  exhaust  gas  recirculation 

EM  =  engine  modification 

FI  =  fuel  injection 

NON  =  none 

OTR  =  other 

OXD  =  oxidation  catalyst 

PLS=pulsating  air  system 

PMP= air  pump 

RED  =  reduction  catalyst 

SPL  =  smoke  puff  limiter  (heavy-duty 
engines  only) 

THM  =  thermal  reactor 

TD  =  throttle  delay  (heavy-duty 
engines  only) 

3WY  =  three-way  catalyst 

Evaporative  emission  control  systems: 

CAN  =  carbon  canister  storage 

CRK  =  crankcase  storage 

NON=none 

Methods  of  engine  air  aspiration 
(heavy-duty  diesel  engines): 

NAT  =  natural 

TURB  =  turbocharged 

The  heavy-duty  engine  and 
motorcycle  reports  are  arranged 
alphabetically  by  manufacturer.  The 
formats  of  these  reports  are  self- 
explanatory  and  require  no  further 
comment. 

The  following  light-duty  vehicle  and 
truck  report  is  divided  into  four  main 
sections:  Light-duty  vehicles,  light-duty 
trucks,  diesel  light-duty  vehicles,  and 
diesel  light-duty  trucks.  Each  of  the 
sections  is  subdivided  alphabetically  by 
manufacturer,  with  each  manufacturer's 
data  in  turn  categorized  under  "family 
combinations  certified"  and  "evap- 
emissions  families."  The  "family 
combinations  certified"  section 
identifies,  in  the  left-most  column  of  the 
report,  the  name  of  the  engine  family/ 
evaporative  emission  family 
combination  for  which  EPA  issues  a 
certificate,  the  displacement  (measured 
in  cubic  inches)  of  all  engines  within  the 
combination,  and  the  names  of  all  cars 
lines  covered  (and  certified)  in  that 
particular  engine  family/evaporative 
emission  family  combination.  (Note  that 
the  listing  of  car  Unes  covered  is 
arranged  vertically.)  All  data  arrayed  to 
the  left  of  the  "car  liaes  covered" 
column — i.e.,  the  "vehicle  car  line 
represented,"  "emission  control 
system,"  etc. — is  arranged  horizontally, 
with  each  line  of  data  describing  one  of 
the  emission-data  vehicles  selected  and 
tested  by  EPA  to  determine  the  emission 
levels  achieved  by  the  exhaust  emission 


family  portion  of  the  combination. 
Vehicles  which  were  tested  to  determine 
compliance  for  both  the  exhaust 
emission  and  the  evaporative  emission 
components  of  the  combination  are 
marked  with  an  asterisk  (*).  (A  complete 
listing  of  all  test  vehicles  belonging  to 
each  evaportive  emission  family  is 
provided  in  the  "evap  emission  family" 
section  described  below.)  Directly 
beneath  this  array  of  exhaust  emission- 
data  information  are  printed  the 
deterioration  factors  achieved  by  both 
the  exhaust  emission  and  evaporative 
emission  family  components  of  the 
combination.  This  listing  of  combination 
name,  car  lines  covered  by  the 
certificate,  exhaust  emission-data 
vehicle  results,  and  the  combination's 
deterioration  factors  will  be  repeated  for 
as  many  combinations  as  the 
manufacturer  has  certified. 

After  the  "family  combinations 
certified"  section,  the  manufacturer's 
"evap-emission  families"  are  described 
in  detail.  The  report  prints  the  name  of 
each  evaporative  emission  family  in  the 
"exh-emiss  family/evap-miss  fam" 
column  and  then  describes,  for  each 
evaporative  emission  family,  the 
evaporative  emission-data  vehicles 
whose  test  results  have  supported 
certification.  Data  on  the  vehicles  within 
each  evaporative-emission  family  are 
arranged  horizontally,  with  each  line  of 
the  report  corresponding  to  a  distinct 
vehicle  configuration. 

This  publication  should  not  be 
construed  as  an  endorsement  by  the 
Environmental  Protection  Agency  of  any 
manufacturer's  vehicles  or  engines. 

Dated:  August  12. 1980. 

Edward  Tuerk, 

Deputy  Assistant  Administrator  for  Air. 
Noise,  and  Radiation. 

BILLING  CODE  6560-01-M 
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BIB 

454 

1-4f 

210                340 

0.5 

5.4 

21 

IBTBBI4TI0I1L  HASVESIBB 

8T-a 

(HT-«0«:    Bt-««6] 

[  «oo:  •♦T) 

(DRBBIOBtTIOB    PBCTOBSi 

0.0 

0.53 

4,83) 

BT-404 

BIB.BCB 

399 

l-4f 

206                331 

0.9 

6.4 

24 

flT-404 

«IB,B6B 

399 

l-2f 

189                324 

0.7 

7.1 

21 

aT-404 

BIB.B6B 

399 

1-2T 

189                324 

1.0 

8.1 

21 

BT-446 

BIB.EGB 

447 

I-4T 

227                381 

0.8 

5.5 

21 

aT-44i 

BBS,  *I.  BOB        447 

l-4f 

225                360 

0.4 

e.B 

21 

f-J«5 

I»-3«5) 

[    3«5) 

(OBTBBIORkltOB    PBCTOBS: 

0.0 

0.0 

1.98) 

T-345 

1IR.B6B 

345 

1-2f 

162                285 

0.5 

5.9 

18 

f-345 

BIR.BGB 

345 

1-2f 

146                277 

0.9 

6.5 

15 

»               f-392 

tf-392) 

I    391] 

(DBTEBIOBBTIOB    PICTOBS: 

0.0 

1.27 

1.38) 

f-392 

BIB,  BGB 

391 

l-4f 

185                303 

0.4 

7.8 

16 

f-392 

BIB,B«B 

391 

1-4f 

IS5                303 

0.8 

7.6 

17 

9-537 

t»-537J 

[    538) 

(OeTBIIOBATIOB    PBCTOBS: 

0.0 

1.22 

0.79) 

f-!37 

iH.Wt, 

537 

1-2f 

203                 408 

0.2 

7.5 

18 

■B9C0I    IBCOBPOaiTID 

CB115 

CIBB) 

[    •SB) 

(DBTBBIOBBTIOa   PBCTOBS: 

0.0 

0.0 

0.0  ) 

•- 

LBS 

< 

»n 

•SB 

1-4f 

210               340, 

0.5 

5.5 

21 
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- 

1980 

lODBL   TUB    BBitT- 

OOTI   DIBSBL  B 

BGIBBS 

,- 

s 

SBOCB 

BBISSIOBS 

BiNOPtCTOBBB 

PtRILI    IRPORRinOB 

PBBILT    DBSIGBlTIOa 
[RODBLS  COfEBBD] 
tDISPLBTS] 
8IGIBB    kIR 
4SPUBTI0B 

CBTBBPILLAB 
11 

(3406] 

(    893] 
TOBB 

12 

TEST   BICIBE 

IBPOBBITIOa 

CBBTIPK 

CBTIOB   IBVBt 
IS 

BIBBOST  BRISSIO 

TTST                                BHISSIOB 
EIGINB                           COBTBOl 
flODEl                              SISTBB 

3406                                SPL 
3«0S                                SPL 

BBGIBB 

DISPL.        BITEO 
|CI   OB   L)    B.P. 

BBII BOB 
rOBOOB 
(IBP   FT) 

BIDBO- 

CtBBOBS 

(GB/BBP-BB) 

0.03 

0.5 

0.5 

BIDBOCIBBOBS 
*  OUDBS  OP     CBBBOB 
BITB06BB             BOBOIIDBS 
(GB/BBP-BB)       (GB/BBP-BB) 

0.46                 0.0 

7.8                         3 

10. «                        3 

tCCBL 
(«) 

0.0 
14 
13 

LOS 

.-i!L 

0.82 

9 
7 

PBtK 

.—15. 

0.45 

17 
15 

DBTBBIOBBTIOB 
893             300 
S93           325 

PiCTOBS: 
1054 
1015 

[3408] 

(1099] 

TOBB 

13 

3«0S 

SPL 

DBTBBIOBITIOB 
1099             450 

PBCTOBS: 
1350 

0.0 
0.1 

0.04 
4.9 

0.19 

1 

1.31 
17 

0.0 

7 

>2§ 

[3208] 

I    636J 
B»T 

IB 

3208 

BGB 

DBTBBIOBBTIOB 
636             200 

PtCTOBS: 
490 

0.0 
0.7 

0.0 
7.2 

0.98 

« 

1.06 

7 

0.22 

6 

4.00 
IS 

[3306] 

I    638] 
TOBB 

^           15 

3306 

SPL 

DBTBBIOBiTIOB 
638      *     245 

FBCTOBSt 
820 

0.0 
0.2 

0.0 
5.4 

0.0 

2 

2.71 
16 

2.70 
10 

3.04 
28 

[34081 

(1099) 
TOBB 

3*08 

SPL 

DBTBBIOBITIOB 
1099             400 

PkCTOBS: 
1225 

0.01 
0.6 

0.0 
7.6 

0.12 
2 

0.30 
13 

0.57 

6 

0.04 
14 

16 

( 3406  1 

[    893J 
TBBB 

TOBB 
17 

3406 
3406 

3406 

SPL 
SPL 

SPL 

0BTEBIOB4TIOB 
893             350 
893             380 
DETEBIOBATIOB 
893             380 

P»CTOBS: 
1165 
1245 

P4CT0BS: 
1285 

0.0 

0.3 

0.3 

0.02 

0.4 

0.10 

9.0 

8.6 

0.20 

4.7 

0.05 
3 
2 

0.0 
2 

1.13 

20 

20 

0.0 

10 

2.26 

13 

13 

0.0 

8 

1.68 
23 
22 

0.0 
17 

(3408} 

(1C99) 
TOBB 

3 

34C8 

SPL 

DBTBBIOBITIOB 
1099             450 

FICTOBS: 
1460 

0.0 
0.4 

0.19 
6.9 

0.08 

0.0 
14 

1.18 
14 

0.0 
15 

[3208] 

t    636] 
BAT 

n 

3:oe 

3208 

BB 
EB 

DETEBIOBBTIOB 
636              160 
636             210 

PtCTOBS: 
385 
500 

0.01 

1.0 

1.1 

0.0 
9.3 
9.3 

0.0 

3 
S 

0.0 

2 
13 

0.0 

3 
12 

0.0 

4 
23 

(3306] 

[    638] 
TOBB 

coRfliis  die;ei 

091 

3306 
3306   . 

SPL 
SPL 

DBTBBIOBkTIOB 
638             250 
638             250 

PiCTOBS: 
690 
690 

0.10 

0.3 

0.3 

0.08 

6.0 

6.4 

0.0 

1 

1 

0.0 
11 

9 

0.21 

6 
7 

0.0 
21 
15 

(MB-230:    BBC-2S01 
[    855] 
BBT 


BB-230 
BH-230 
IHC-250 


BONE 

BOIE 
BONB 


DBTEBIOBBTIOB  PkCTOBS: 
855      220       644 
855      220       644 
855      240       654 


0.0 

0.47 

0.6 

8.1 

0.2 

9.1 

0.4 

8.4 

\ 


0.0  0.0  0.0  0.0 

5  6  6  6 

5  7  '  6  10 

«  8  10  11 


I 
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19*0   aODn,  TUI   nHT-DOTI   DIISII  IIGIIIS 

HlHFiCToiei  7]      .."!!f!™"!."!!" 

r"i!:!-'"-!"!!°! TIST  ZIGIK  IirOMMIOl  *  in»OSt  EBISSIOIS  SBOHI   IHISSIOiS 

(HOBEIS   COfiaiD)  ilDiOCliBOiS 

[DISPIBTS]  TIST  eaiSSIOB  B8GIBI  BiXIBOfl  BTDBO-  *onDBSOr     CtBBOB 

BB6IIB   lia  IBSIB8  COilBOl  DISK..  BtTBD     TOBQOl  CilBOiS  BITBOGBB             BOBOIIDBS  »CC«.      LOG      PIU 

kSPIBillOB  BOOEL  SISTBB  (CI   OB   U  ■•  »•         ("f   FT)  (Gfl/BBP-BB)  (SB/BBP-BB)       (C^BBP-BM       W^ («t^ j* 

CDBBiaS    DIESEL 
092* 

[KTC-230:    BTC-290:    BTCC-230] 

TDBB  ""  DtiniOMnOB  PlCTOBSj  0.0*  0.0  0.2*  t.22      1.55     0.0 

BTC-290  »t  855  293  961  0.3  ».6  2  11       .     3  12 

093E 

[BTC-300:    iTC-350;    BTC-WOJ 

lOBB  BBTBIIOMTIOB   PICTOBS:  0.0  0.39  0.90  O.«7.0.0       0.0 

BTC-400  m  855  tOO  1187  0.3  8.6  3  15  2  17 

093G 

(BTCC-300;    BTCC-«00] 

TOBB  DETIBIOBITIOB  riCTOBS:       0.09        0.37       0.0       0.17   0.0    0.0 

BTCC-«00        SSt,  855     BOO     1150        0.9        5.8         3        16     6    18 

172C 

[TT-350;    TT-903;    tTB-903J  <  - 

r    903  1 

TDBB  DRDIOIITIOB    PICTOBS:  0.11  0.90  0.37  0.0        0.0        0.0 

TT-3S0  SK.  903  350  858  0.5  7.9  2  11  5  1« 

192B 

[«T-«50J 

TOBB  0BT81I0B1TI08  P»CTOBS:  0.0  0.0  0.0  0.0        0.0        0.0 

RT-B50  an  1150  •50  1350  0.»  8.5  1  9  1  17 

193 

(KT-450:    K11-S25;    EIt-600] 

TDBB  DETBBIOBiTIOB   PICTOBS:  0.0  1.02  0.0  0.0        0.0        0.0 

KTi-600  SPt  1150  600  1650  0.3  10.0  2  12  1  18 

221  ' 

[»-555J 

BAT  DETBBIOBITIOB   P4CT0BS:  0.0  0.0  0.<l3  l.tO      3.70      3.40 

9-555  BOBB  555  216  *25  0.7  9.8  5  10  11  13 

9-555  BOBB  555  216  «25  0.9  9.«  5  13  1«  17 

222 

[f 1-225;    fT-555J  » 

[    555] 

TOBB  DETBBIOBiTIOB    PICTOBS:  0.01  0.99  0.0  0.0        0.0        0.0 

fl-22S  BOBB  555  225  *»5  0.7  8.6  2  11  «  11 

DEDTZ 

BP6L913 

IBP619131 
(     3711] 

TOBB  DBTEBIOBiTTOB   PtCTOBS:  0.02  0.0  0.0  5.07      0.0        9.66 

Bf6L913  BS  37l»  160  378  1.3  8.6  3  15  8  21 

P51912 

[P5t912] 
(    288] 

BAT  OrrUIOBkTtOB    PACTOBS:  0.0  0.0  0.0  0.91      0.8*      2.01) 

P5L912  n.  268  100  21*  1.3  8.6  5  7  8  11 

CEBEIAL   BOTOBS  COBP. 
T8-8.2 

[T8-8.2) 

[500]  , 

BAT  DETUIOBATIOB    PACTOBS:  0.37  0.23  0.79  0.0        0.14      O.Oi 

98-8.2  BB  500  165  350  0.9  5.9  «  8  9  1l' 

18-8.2  ■■  500  165  350  1.3  7.2  «  17  15  23 

T8-8.2T 

[V8-8.2T) 
t  500] 

TOBB  DBTBBIOBATIOB  PACTOBS:      0.03        0.0        0.35      0.0   0.50   0.0 

98-8. 2T  BB  500      160      360        0.«         8.6  2         6     «     10 

»e-8.2T  EB  500     205      430        0.6         5.«  2        17     6     41 
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1980  BODBL  TUB    BBITI-DOTT   DIESEL   BBCIBBS 

•  -..........—.....—  .«... 

,,,,,,»,,,,»,,,. 

„.,._«.«..  —  .•.,.»-«-  —  «.  —  ...« 

**«•*••**•••-« 

>•—.•••  •— *  — *> 

atlOFlClOEEl 

CUTIFICATIOB   LETELS 

rtBIlI   IirOBBATIOII 

•.»»•..•.•*. 

•— — • 

-— — 

PtBILI   DESIGBITIOI 
(nODKlS   COVIBBD] 

TEST  BBGIBB 

IBPOBBUIOB 

BIBABST  EBISSIOES 

SBOKB 

EBISSIOBS 

BTDBOCABBOBS 

[0ISFLB1S] 

TFSt 

EBISSIOB 

BBGIBB                        BkXIROR 

BIDBO- 

*    OXIDES    OF 

C&BBOa 

EICIIZ    kit 

EBGIBB 

COBTBOL 

DISPL.         BITBD     TOBQOB 

CABBOBS 

BITBOGBB 

BOBOXIDBS 

ACCBl 

LOG 

PEAK 

ASFIBATIOI 

BODEl 

SISTBB 

(CI    OB    U     B.P.          (LBP    FT) 

(GR/BNP-BBI 

(GB/BBP-BB> 

(6B/BHP-BB) 

(>l 

(«) 

(« 

GEIZBIL   BOTOIS   COBP. 

•  L-5  3T 

1*1-531] 

C    212] 

lOBB 

DETEBIOBITIOB   PBCTOBS: 

0.16 

0.0 

2.11 

2.62 

2.56 

0.13 

•I-53T 

SPL 

212             170               «02 

0.8 

8.5 

S 

12 

6 

'18 

6L-71I 

£«L-7IB] 

(    •26] 

BAT 

DETEBIOBITIOB   FBCTOBS: 

0.0 

0.20 

0.0 

0.0 

0.0 

3.36 

61-7  IB 

EB 

•26             239               611 

1.0 

9.0 

12 

19 

10 

«0 

61-7  IB 

BB 

•2S             18*               590 

0.7 

9.2 

6 

10 

6 

23 

6L-71T 

;            16L-71T] 

[    02f>i 

TOBB 

DBTmiOBtTIOB    FtCTOBS: 

0.01 

0.99 

0.0 

0.0 

0.0 

0.06 

. 

61-71T 

TD 

•26             275               801 

0.5 

10.0 

3 

7 

3 

10 

61-7  IT 

TO 

•  26             260               781 

0.6 

10.0 

3 

11 

3 

16 

6t-71Tl 

[6t-71TI] 

(     026] 

TOSB 

DBTEBIOBBTIOB   FACTOBS: 

0.0 

0.32 

0.72 

0.0 

0.08 

0.01 

61-7  rT» 

ID 

•26             270                783 

0.8 

6.3 

• 

• 

7 

7 

61-7  IT* 

TD 

•26             235               69^ 

0.9 

6.1 

« 

6 

• 

8 

6T-5JT 

C«f-53T] 
[    318] 
TDBB 

DBTEBIOBtTIOB    FUCTOBS: 

0.0 

0.31 

0.15 

1.95 

0.20 

•  .36 

6»-53T 

SPL 

318             225               550 

0.9 

9.« 

3 

9 

2 

16 

eT-71tl/C01CH 

(6f-71B/COICBJ 

[    •26) 

BIT; 

DETBBIOBkTIOB   FtCTOBS: 

0.06 

0.53 

0.0 

1.38 

0.0 

!.•• 

1 

6V-7  1N/C04CH 

TO 

«26              160                5«9 

1.3 

9.5 

3 

« 

1 

6 

e7-71N/C01Ca 

TD 

•26              190               57 S 

1.2 

9.6 

8       , 

5 

S 

7 

i    «»-92T» 

r6»-92T»] 
[    552) 
TOBB 

DETBBI0BATI08    PACTOBS: 

0.02 

0.0 

0.87 

2.28 

1.06 

•  .56 

6T-92T* 

TD 

552             305               921 

0.6 

5.5 

3 

13 

5 

19 

67-92T* 

TD 

552             335               962 

0.6 

8.1 

3 

1« 

3 

22 

8V-711I 

[aT-7UJ 

[    568] 

Bit 

DETEBIOBATIOB    FACTOBS: 

0.12 

o.a« 

0.0 

0.0 

0.55 

0.0 

e»-71ll 

ER 

568             2«5               7«2 

1.0 

9.5 

« 

• 

3 

8 

e»-71B 

EB 

568             316               8*8 

0.6 

7.6 

11 

17 

13 

27 

8T-71S/C0IICB 

[8V-7  1H/C0«cai 

[    568] 

BkT 

DETEBIOBATIOB    FACTORS: 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

8T-71B/COiCH 

TD 

568             2J0                720 

0.9 

8.3 

3 

3 

3 

5 

8»-71B/C0»CH 

TD 

568             270               785 

0.7 

7.7 

e 

• 

9 

9 

8T-71T1 

(et-71T»] 

(    568] 

TOBB 

DETEBIOBATIOB    FACTOBS: 

0.0 

0.35 

0.0 

0.0 

0.37 

0.0 

8»-71T» 

ID 

568             305             106« 

0.5 

8.6 

3 

16 

« 

28 

81-7 1TI 

TD 

568             318                9«1 

0.5 

8.7 

2 

U 

2 

21 

'^ 
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19S0   UOIL  lUI   UarT-MTI   OIISII  IKIIU 


■aioracTinBi 

riaiLi  iiroiiiTioi 

rtaiLI   DBSIGIATIOf  .^~.. 

(RODILS  COVIBIO] 

(DISPLBTS]  IIST 

■■ciai  kii      iiciii 
upiimoi     aeon 


CIITIPZCinOB   LBTItS 


tIST   tB«IBI  IBPOUlTIOa 


itaiosT  aaissioBS 


SaOBB    BHXSSIOBS 


BTDROCIBBOIS 

laissiOB    BBeiBB  aiiiaoa      aioio*  •  onoBs  or    cibbob 

COBTtOl         DISPl.         BATBD     TOIQOB  CtlBOIS  BITIOeBI  aOIOZIDBS         kCCBl      LOG      PEUt 

SISTBB         (CI   OB  L)    1.  P.         (IBP   PT)       (Ga/BBP-BB)     (GB/BBP-BB)       |Ga/BBP-BB|       (S)  (S|  (D 


GBIEIiL   aOTOIS  COBP. 

6T-92Tt 

(aT-92T<] 

• 

t    "6] 

taiB 

8T-92TI 

ft 

8f-92Ta 

» 

RIBO 

BB 

(IHTOO;    BB700B] 

t    3"  J 

BIT 

'  fB700 

n 

IB700B 

n 

IBTBIBtTIOIIIl   BIBTBSTBI 

0T-466B 

(ti60P:  tisoc;  aiaoPi  121OP] 

I  «**) 

TOIB 

B180C 

tn 

1I80C 

art. 

t210P 

aft 

DT1-«66B 

(t210C] 

[    «66) 

T0B8 

a2ioc 

»n 

9.0-LITZB 

[ 165BHP;    180BHP] 

(551) 

BBT 

180BBP 

■■ 

ISOZO 

•  BD 

[«BD11 

t    235) 

BIT 

«BD1 

BB 

«B0 

[6BDI} 

£    353) 

Ml 

•BD1 

n 

I»«C0-P1»T 

PIBI-TI-B300 

[8360.05.673] 

t    M*) 

BIT 

8360.05.673 

BB 

aBIC-8220 

(8220.02.  t«2] 

t    SB*) 

BAt 

8220.02.142 

BB 

DBTBBIOBtnOB   PiCTOBS: 
736  «05  1236 

736  «30  1230 


DBTBBIOBinOB  PtCTOBS: 
393  ISO  286 

393  153  297 


DBTBBIOBinOB  PBCTOBS: 
«66        --ISO  «23 

*66  180  423 

•66  210  987 


DETBBIOBiTIOB    PBCTOBS: 
•66  210  •a? 


DBTBBIOBITIOB   PACTORS: 
551  180  395 


OETBBIOBATIOB  PACTOBS: 
235  87  166 


DBTEBIOBATIOB    PACTOBS: 
353  130  253 


DBTBBIoaATIOR  PACTOBS: 
«9«  160  376 


OBraiOBATIOB   PACTOBS: 
58^  200  470 


0.0 

0.07 

0.0 

0.0 

0.0 

0.21 

0.6 

S.6 

2 

6 

3 

9 

O.S 

6.0 

2 

15 

2 

28 

0.08 

t.O 

1.16 

1.6S 

1.6* 

2.30 

0.9 

«.• 

s 

.     9 

1« 

15 

1.5 

a.o 

6 

9 

11 

12 

0.01 
0.9 
0.9 
0.6 

0.0 
5.1 
5.0 

8.8 

0.6^ 

3 
3 
2 

0.72 
IS 
15 

9 

3.20 
11 
11 
10 

1.10 
22    4 
22 
12 

0.0* 
0.6 

0.0 
5.8 

0.08 
2 

2.53 
18 

2.17 

7 

•  .85 

27 

0.02 
1.« 


0.1« 
1.2 


0.14 
1.4 


0.39 
9.2 


0.62 
7.5 


0.62 
7.5 


0.0 

3 


0.57 

« 


0.0        0.0        0.0 
9  9  13 


1.17      1.22      1.7^ 
a  7  13 


0.57  1.17      1.22      1.74 

«  10  8  19 


O.M 
0.9 

0.C2 

a. 7 

O.ST 

s 

1.17 
11 

1.22 
15 

1.7« 
16 

0.1« 
0.9 

0.62 
8.1 

0.57 

« 

1.17 

7 

1.22 

a 

1.7« 

9 
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1980  lODIL  tUa   nATI-OOTI   OIBSIl  IKIIIS 


0 

1.10 
22    . 
32 
12 

7 

«.8S 
27 

TBI  BICIIB  IiroiBtllOl 


cinipicmol  iBrns 

UHiOST  BUSSIOIS  SIOII   BIISSIOIS 


BIDIOCIUOIS 
BUSSIOI     BBCIIB  BlXIBOa        HIDBO-  *  OZIDBS  OB     CUBOB 

COITBOL        DISFL.        BITBD     TOBQOB  CABBOBS  BITBOGBB  BOBOZIDBS        ICCBI.      IDG      FBU 

SISIBB         (CI   OB  I)    B.F.         (LBF   FT)       (GB/BBF-BB)     (6B/BBF-BB)       (CB/BBF-BBI       (1|  (I)  (D 


0.09 
1 


1.H      0.71      1.17 


11 


20 


aiBOFBCTOBBB 

FtBILI   IBFOBBITIOB 

PBBILT    OISIOBITIOB  — -~. 
[BODELS  COTBBED] 

[DISPLBTS]  TIST 

BBGIBB    tIB  IBGIBB 

BSFIB4TI0B.  BODBL 

RACB  TBOCB 
10 

[EIIC9-«00:    EB9-«00:    ITCZ|B)10003    BTCZ  (B)  lOOSB;    BICX  (B|  1000;    BTCI(BM00SB1 
(    998] 

XBU  DETBBIOBinOB   FICTOBS:  0.0  0.71 

ncZ(B)1005B  SFl  998  392  1519  0.2  8.* 

It 

[BnC6-237:    BR6-2J7:    EH6-237B:    BTI(B)«7S;    RX(B)e73:    BTZ(B)673C:    BTZ(B)673B:    Bn(B)e75:    RZ(B)67SB:   B6-200:   86-250;    B6-260: 
BCfr-23S:    B1Z(B)673C] 
I    672J 

TOBB  DETBBIOBinOB  FBCTOBS:  0.09  0.81  1.06  0.0        0.25     0.0 

FIT  (8)675  SPL  672  235  906  0.6  8.2  3  18  12  39 

ITZ(B)6730  SPL  672  235  700  O.S  «.«  3  20  S  37 

12 

(EC6-330;    EK6-250:    EHC6-2S5:    BBC6-28SB:    BB6-28S;    BB6-285B:    BTSZCB)67S:    ETSZ(B)676:    ETSZ(B)6761:    BTSZ(B)677:    BTSS(B)673k; 
ETSZ(B)673B:    E1SZ(B)676:    BTSZ(B)676B:    ETSX(8)677:    BISS(8)677i:    B6-31S:    E6-315B:    E6-350:    B6-350B] 
t    672} 

TOBB  OBTBBIOBtTIOB  PiCTOBS:  0.0  0.55  0.0  2.3*     0.«0      3.5* 

ETSZ(B)676  SPL  672  283  1080  0.3  5.0  1  20  9  35 

ZTSZ(B)677  SPL  672  350  1131  0.«  9.0  1  IS  7  25 

9 

[EC6-31S:    EBC6-285:    886-265;    EB6-2aSB:    BBDT(B)676:    BBDT(B)e761:    BTBT(B)6731:    BT»(B)676;    BTtZ(B)673;   BTIZ(B)e73l:    B6-315; 
E6-320] 


I    672  J 


RBBCEOBS-BEIZ 
Ofl3S2 

rCR}52] 

£    "61 
BAT 


ETAT  (B)  676 
ETAT(B)676 
E1AZ(B)67]k 


CB352 


SPL 
SPL 
SPL 


DBTBBIOBATIOB  FACTOBS: 
672  283  1080 

672  283  1080 

672  315  1050 


DETEBIOBATIOB   FACTOBS: 
3«6  130  260 


0.0 
0.8 
0.6 
0.« 


0.0 
0.8 


1.00 
7.8 
8.0 
8.0 


0.0 
7.9 


0.0 
2 
2 
1 


0.0 
5 


0.0 

2.13 

0.0 

11 

13 

16 

10 

13 

15 

17 

6 

29 

1.69     0.0 
8  13 


0.0 
13 


OB3S2B 

tOR352A] 
(    3W1 
TOBB 

OR355/5 

10B355/5] 
C    589) 
BAT 

BITSSBISUI 
6DB5 

[6DB50A) 

I    2«3) 
BAT 

BBIABLT  TEBICLES  IBDSTB. 
flI-06-02-12 

[HI0ri-06-O2-12-A] 
(  335] 
TOBB 

SAAB  (SAA8-SCAIIA) 
S18 

(EIZa77EJ 

I  •"! 


OB352B 


Ca355/5 


6CB50A 


BB 


BB 


tB 


RIDB-06-02-12-*  SPL 


BIZ477B 


SPL 


DBTBBIOBATIOB  PACTOBSi 
346     156      310 


OBTBBIOBATIOB  PACTOBSt 
589      180       455 


DETEBIOBATIOB  FACTOBS: 
2«3     100      163 


DETEBIOBATIOB  FACTOBS: 
335     175      368 


DETEBIOBATIOB  FACTOBS: 
*75   .  210      S3S 


0.0 
0.9 

0.S7 
8.7 

0.0 
3 

0.0 
5 

0.0 

0.0 
7 

0.0 
0.8 

0.0 
8.7 

0.61 

6 

0.03 
8 

0.0 
10 

0.0 

11 

0.36 
1.0 


0.05 
0.6 


0.05 
0.9 


0.82 
6.5 


0.38 
7.8 


0.38 
9.« 


1.11 
S 


0.17 
5 


0.17 

2 


0.0 
5 


0.29  0.0 
5    10 


1.05   1.0*   1.73 
1«     8    2« 


1.05   1.0*   1.73 


10 


20 
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If 80  aoon  lui  niTi-ooTi  oiuit  ikiiss 

>•••••••*••••••••••• 

.•••••••••••a— 

....— 

BAiOViCTOBlt 

CBtTIPXCATXOI   LBTBLS 

-_-. _.                                    fuf  II6III  Iirouitioi                                                             UliOST   BIISSIOIS 

SBOKB   BBISSIOIS 

PtBIlI   DBSIGiiTIOIl          — — ~— — — ......._.^.^__.........     .^.......^ 

>**••—•«•*•••*••*•* 

a«t      ••••••••«•• 

-..— 

[BOOBIS  COTUEO]                                                                                                                                                                   ITDMCtlBOIS 

[DispiBTS]         iin                     laissioi    neiai                biiibob     btdbo-          *  ohobs  or    ctasoi 

BB«UB   III        (IGiai                           COBTBOL        DISPL.         BITBD     TOBQOa          CtBBOBS             BITBOCia             BOBOIIOBS 

tCCII.      LOG 

PEAR 

iSFiaiTioB      BCDii                     sisna      |cz  oa  u  ■•'•       (lbp  ft)     (gb/bbp-bb)    (gb/bbp-bb)     igb/bbp-bb)     (O       (S) 

(« 

•  ***«*»*«*»**« 

mm»^m 

TStlSIT   SUES  COBP. 

STBIB-aB-0B-<16 

rOfl616] 

£    1M] 

BAT                                                                                           OBTBaiOBlTIOB   PtCTOBS:                O.U 

0.62                 0.57 

1.17      1.22 

l.7« 

ce«ie                  n               i«6         62           9i            o.« 

5.0                       • 

«            • 

1 

POITO 

(TD401] 

[    219) 

TOBB                                                                                         DBTIBIOBBnOB  PBCTOiS:               O.OS 

0.38                0.17 

1.05      1.04 

1.73 

iBMB                   amu              219         iia          203             o.s 

4.6                       2 

a         3 

25 

T0100 

I ID  100c  J 

1 

I    586] 

f 

Toaa                                                               ORnioaiTioa  Pkctoas:           0.0s 

0.38                 0.17 

1.05      1.04 

1.7* 

ItlOOC                         m                     586            253              671                   0.6 

9.0                       2 

11            5 

22 

* 

TD60 

1 

ITD60B) 

I    i3«) 

TOBB                                                                                         OCTBBIOBAnOB  PICTOBS:               0.0 

0.40                 0.42 

0.0        0.58 

0.0 

tt6oa                  an              33«        i7«         302            1.1 

9.3                      2 

5            2 

1  ; 

TD70 

£t070P] 

t    «09J 

TOBB                                                                                         OBTBaiOBBTIOB    PtCTOBS:                0.0 

0.15                0.39 

0.0       0.0 

0.0 

TC70P                           SK                     «09            230              605                   1.3 

8.5                       4 

5           2 

11 

HRITB   BOTOIS 

LOT-465 

IIDT-M5-1C1 

£   "8] 

TBBB                                                              DBTaaioaiTioa  picroasi           o.os 

0.38                 0.17 

1.05      1.04 

1.73 

ltT-M5-1C                Ba                       »78             13«              335                   1.3 

10.5                       3 

15          10 

18 

ICT-465-1C                ER                       B78            13B              335                  0.7 

9.2                      3 

13           9 

1 

I-MIO   neBBL   TJAB   BOTCPCKIBS 

(l»»OF»CTUP?B                                                                                                   irST    VEHICLB    Iif08l!«TICI: 

M  fl^  r  VN  V  ^%  Vk  m  ^  ^  ^%  ^            «N 

DlTEBlOBATIOB      Ckm tllCATIOl   lETBLS 

(    HODBLS  COVESBO    1                                                                                  BBOIBI                                   IHtBTI* 

(ACTOBS 

(GB/KB) 

[    CC   OISPL»CEaE!IT    1                                                                         DISP.B                                   KIIGHT 

——......•.......• 

.. 

TEST   VEHIClt           EMISSIOH             CYCLE                                     Cl»SS           CBIVB 

HICBC-      CABBOI 

HICiC-      CABBOB 

MODEL          CORTEOL   SYSTEH       (CC)         tCABBS  TBABS         (KG)         BtTIO 

CABBOIS    nONOXIOE 

CIBECIS   aOBOIIOB 

B^M    MTOJflAOr.ilHH 

. 

■— — 

r2Pi 

(HeS;    FBO/7:    R100T;    HIOOJ;    RIDJST;    f 100 JS 1 

[fiSO;    798  J    9B0) 

E10CRS                         PULSE    AIR      <)90    -  •           2           SB              330           2.91 

1.049           1.000 

1.1                  8 

HABLET   DAVIDSOB 

1000 

1 

(XLH;    XLS] 

1 
1 

('»98] 

XIH-1300                   ED                     998  -  •          1          ■)«            380          ».22 

1.339           1.000 

2.4                   8 

1200/1140 

(PL;    FIH;    PLH  CLASSIC;    FLBS;    FLT;    m  CLASSIC;    FXB;    FXE;    FXEP;    FXS;    FXIIG] 

(1237;    1339]                                                                                                                                          ■" 

^                                                                              PLH-83                         M                    1339-4           1           N4             5S0           3.90 

1.051           1.061 

2.3                 C 

i 

(FLH;    FLH  CLASSIC;    FLHS;    FLT;    FLT   CLASSIC;    FXB;    FXE;    FXEF;    FXS;    FXHG] 

[1207;    1139] 

1 

fLH-1230                    Ell                    1207  -   4           1           H4             560           3.90 

1.035          1.000 

2.3                  « 

1 

•10  BOA 

1 

eOAA 

1 

tCT79] 

1 

f721 

i 

"70                              E"!                         72   -   4           1           H3              160           2.33 

1.174          1.000 

O.T                  8 

80AB 

fXL8i)S;    CB12SS:    XL126S] 

(80;    124] 

XI125S                         in                       124   -4           1           <16             200           4.00 

I.OdO          1.000 

O.T                  5 

1 

XL80S                           la                         SO   -   4           1           B4              160           2.47 

1.047          1.061 

0.8                   9 

flOAC 

CCT110] 

i 

(101) 

1 

CT110                          sa                     105-4          1          R4             180          3.00 

1.000          1.125 

0.1                  8 

' 

80AD 

(XllOOSl 

r<Mi 

moos                 in                 99  -  •       1       as         i90       3.00 

1.000          1.000 

0.1                 « 

■ 

• 
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1980    «10DEL    TEAR    HOTOFCTCIIS 

"ANUFACT 
EAIIL 

r 

UFSR                                                                                                     TEST 

VEHICLE    IHFOERATICR: 

-      DITEBIOBATIOM      CEBTIEICITIOI    LITEIS                       1 
FACTOGS                               (GB/KB)                                            | 

HdHELS    COVERED    ] 

EIIGINE                                      IHIKTIA 
DISP.S                                      HEIGHT 
CrClE                                        CUSS 
(       (CC)          »CABBS   TRANS          (KG) 

CEIVE 

BATIO 

TEST    TEHIClf            PIIS-IICM 

nODEL            CONiaOL    SfSTE 

HrCBO-      CABBCN 
CAEECKS    nONOIIDE 

HICBO-      CABBOi 
CASeOiS    BCBOklDE 

4010A 
RJBA 

[r«1200T-TWINSTA!>1 
[lOUJ 

CH2U0T                              El 

19U  -  u          1          nn            220 

2.33 

1.103           1.00J 

1.1                     7 

8)nR 

iisssi 

CIRO) 

XIIHSS                              El 

IflO    -    U           1           15             200 

3.57 

1.000           1.02fc 

O.J                     1 

«03C 
[X 

12S0S1 
[21.0  1 

XI.2S0S                              El 

2U9   -   a           1           «5             210 

3.79 

1.000           1.000 

0.9                  M 

njc  A 

r  10U7) 

cox                                    8" 

loa?  -  fc        6        B5          1*00 

2.33 

1.165           1.00J 

i.U                     1 

f>KB 
CX 

500;    CX50JC-CXS01    C0SIO«;    CX-^D  K-CXS.)  J    nEl.llXFl 
CX500                                 El 

'»97    -   1.           2           15             320 

3.09 

1.095           1.000 

2.0                     9 

R.l!  C 

n7^JF:    CB75.')ir;    CB750C-CE7'^J    COSIC^] 
[740) 

CB7«-,')K                              Fii 

7K9    -    i»           1           i15             360 

2.56 

1.352           I.OfcS 

2.7                     9 

;              f 

XlSOOf,                              El 

i»98.  -   fc           1           '."i             230 

2.93 

1.392           1.000 

O.E                     9 

[ClunOT;    rrUOnA-CKUOOA    HCNDAHATIC;    rEl4)JE;    rB'400T 

f  "-^1 

CBUOOA                            El 

* 

-HAMKl 

395    -    fc           2           A2             290 

2.19 

1.JJ0           1.000 

0.7                  10 

(fcfifsft;  cpssoc-cBfi^n  ctisTon) 

[f.?7) 

CBfcSO                                 E" 

627    -    fc           fc           15             320 

2.50 

1.166           1.UO0 

1.9                     8 

flJCT 

[GLIim    GOIOHING;    .TIIIOII    GCIDHIKG    I  ^^£  r.ST  AT  E  ] 

f  lo-i-;) 

GlIIOiD                              EH 

1085    -    fc           fc           nS             fc20 

3.09 

1.275           1.000 

2,6                     8 

RJCH 

[cBO3ur-cn90Ccnr.Toi) 

i  •*32  I 

CB9unc                            f^ 

9J2    -    fc           fc           RS             fcOO 

3.09 

1.139           1.000 

2.?                    9 

KAWASAKI 
KE103 

fKElJJ-A'';    fOllOO-All 

REIOJ-ft"                     En 

99-2            1           R5             180 

2. 80 

1.000           1.105 

3.3                  10 

K7.T0n                  ^ 

f  KZl))0-|}ll;     KZIOOO-BU;    rZ1000-n'>;     »Z10J)-E21 
[  1015J 

»Z1030-A3                   «1»AIF 

mis   -    fc           fc           NS             390 

2.20 

1.00U           1.000 

1.6                  10 

KZ100)-E1                      En»AIR 

DIS   -    fc           U           15             «10 

3.36 

1.102           1.201 

1.5                  a 

KZTIO 
tK- 

'1)03A2;    KZnOO-Q?J 
r  1  ?ar  i 

KZ13J0-A:  E1»Aia  1236   -   fc  3  r5  fc70  2.65  1.000  1.000  1.6  5 

<ZiiitO-A1;    KZfcfcl-RI;    KZ^«0-C1;    KZUin-Dl] 
[fc«31 

KZfc<iO-A1  El  fc4l   -    fc  2  r6  300  3.00  1.1fc9  t.060  0.9  7 

K7500-A1;    ItZSOn-BI] 
[fc9-'l 

B250J-B1  Ei»MB  497   -   fc  fc  r6  3fc0  2.50  1.211  1.039  1.2  10 

3 

KZftSO-Rfc;    KZ650-E1:    BZt50-F1  ] 

I1Z650-B3  Eims  852   -    U  «  CS  370  2.63  1.613  1.000  3.6  9 
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1^80    HOORL    TEAI    HOTCRCTCtIS 


>(*iiur»CTnsCT  TEST  rsuiCLE  i»rofniLTicn: 

t  BODELS  COVERED  ]  EIGIIE  III8TIA 

[  CC  DTSPLACERENT  ]  DISP. S  VEIGHT 

TEST  TEHICtI     EHISSIOI      CYCLE  CLASS     DBIVE 
nCDEl     CDNTaol  SYSTEH   (CC)    fCABBS  TPAHS    <KG)    lATIO 


DfTEBIOBATIOl   CIBTIFICATIOH  LEVELS 
EACTOIS  lee/KH)        , 

... .........•-....—•-•... -....*^ 

HTCBC-      CABBCB  BTDBO-      CABBCII 

CAteONS    HONOXIDB      CABEOBS    BONOXIOS    , 


KAHASARI 
rE750T 

[KZ7SD-G11 


IIZ750-r,1 


745   -   4  2  X5  360  2.38  I.OSI  1.238  1.2  12 


suznKi 
Gsno 

(GSIOOOE;  GS1000G;  GS1000S;  GS1000G1] 
(997) 

GS75dE 


El 


997  -  It     4     ns      390     5.12      1.066     1.000     2.0 


GS110 

(GSIIOOB;    GS1109L) 
[1074] 


eSIIOOE 


EH 


1074  -  4     4     ns      370     4.78      1.000     1 .  OOt)     3.0 


GS45 

[GSaSOF;    RSU50L;    GS4';0S] 
[44R] 


GS55 

[OSSSOE;    nS550l) 
[■i(i9J 


GS450E 


GS550E 


'.n 


sn 


443-4  2  (16  280  6.50  1.000  1.000  1.2 


549-4  4  K6  320  6.30  1.000  1.00U  1.7 


I       I 


GS75 

[fiS7O50?;    SS7501] 
r747] 


GS75TE 


El 


747-4  4  IS  360  5.68  1.117  1.800  2.9  8 


esns 

[GSiiSOe;    •S950ei) 

r*»3] 


CSff^OG 


t» 


843-4  4  N5  388  5.61  1.066  1.800  2.1 


TSIO 

[TSIOOj    TS125) 
[•>«:    123) 


TSUO 

> 

E>l 

TS125 

Efl 

320 

[TS145;    TS250] 
(183;    246) 

TS185 

E*l 

TS250 

tf 

98-2  1  115  180         10.24 

123-2  1  fl6  190  9.18 


183-2  1  H5  200  8.56 

246   -    2  1  15  220  7.20 


1.000 

1.011 

4.0 

1 
9 

1.000 

1.00  J 

3.6 

10 

1.000  1.008  3.1 

1.000  1.00J  3.5 


VA1ARA 
80010 

I  DTI  30] 
[97) 

CTIOOO 

80ni2 

[DI125] 
[123] 

DT125 

80D17 

[DTI-'S) 
[171) 

DTITS 

R.V.flO 

[Rini 
[731 

GT8.)G 

HOT»^ 

[SPSJO:     XT500) 
[499) 

SR500 

81X11 

[rsllOO;     ltS11003) 
[1102) 

XS11J0 

40X40 

[XS4;0:   XS400S] 

[392] 

XS4Q0S 


tn 


M 


en 


B1 


w 


El 


E"t 


97-2  1  "5  170  3.21  1.000  1.000  2.6 


123-2  1  16  190  3.50  1.000  1.00J  3.3 


171-2  1  16  190  3.06  1.0J0  1.054  3.6 


73-2  1  14  150  2.93  1.0J0  1.114  2.4 


499-4  1  15  29U  2.75  1.199  1.080  O.t 


1102   -    4  4  15  420  3.26  1.359  1.000  2.6 


392-4  2  S5  290  2.31  1.000  1.046  1.1  11 


••_  J !»»_•_» /    ^7_i    /ir    KT«    ICO    /    TAr^^...r,o^otr    Aiimict  97    lonn    /    Nntirps 
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1980   nODEL    lEiS    (lOtOBCIClES 

1»NDF*CTDBER  TEST    VEHICLE    INPOBBATICS: 

F*r!IlT   DESIGMATIOI  • EITISIOBiTICH      CfBlIIIClTIOl   IE»EIS 

t    lODELS   CO»EBED    1  EBGIIE  INEETIt  MCTOBS  <Ga/(a| 

[  cc  displaceheut   ]  disp.s  height  

TEST  VEHICIE     EMISSION      CrCLE  CLASS     DBITE    BICBO-   CIBBOI     BICEO*   ClIBOB 

MODEL     CONTBOl  STSTE.1   (CC)    tCAEBS  TBANS    (KG)    BATIC    CAEBOIS  BOBOIIOE   CAEEOIS  BOIOIIDB 

YA1ABA  ""■. 

[XS6S0;    XS6S0S) 
[6S1.1 

XSeiOS  E>!  65U  -    U  2  B5  330  2.00  1.396  1.000  1.2  7 

SOXflS 

[TSSIO;    ES«SOS) 

XS85J  EB  826   -    U  3  B5  390  3.«7  1.000  1.000  l.j  9 


19H1;    MODEL    rE»«   LIGMT-DUTr    VEHICLES 


MANUFACTURER 

ENOINE   FAMILV/EVAP-Em:sS   fAM 
(CUBIC    INCH   OISOLACEmENT) 
CAKLINES   COVERED 


VEHICLE    C4><LInE 


Engine 

UlSP.i 
CArftf 


H      FOuIV 
4       TEST 


CE-'TiriCATlQN   ^E 

FXHAUST    FMISSIONS 
(GR4^<S/"lLEl 


UXIOES 
N      WEIGHT    AXLE         Hri)^0-        C«HHO>'  Of 

^aiaSiatl.t!i^LEQL_SI5ItM_.Y£!Sli;filS S Ltdil SALia Cfl-<nONS  HO-io<lbE   MITi^o&EN 


EVAWX. 
^MISSIONS 

_iiiiiaSi_ 

rtYIRO- 


aLE&t-a^!j£Q_--i:AMlL]t   CQ>lbI nations   CEBTIFI^P; 


£H&l!lt_E:iMiLt_l£.iI_i£>liCl£S 


Olbdfc  A  /  E1615  A 
(120) 

SPKINT  VtLOCE     C  SHIOtH  2000  VELOCE  El  /E6>J/P"P/0K0/    /C^K    12D-H   M-S   2875   <..10 

C  SPkINT  VElOCE     C  SPHINT  VELOCE      FJ  /EOW/PMP/OHO/   /CRk    120-FI   M-b   3000   4.10 

SPIDEP  ifOOO  VELOCE  ■  * 

C  bPlOER  2000  VELOCE  » 


(EXHAUST  0ETEK10^(ATION  FACTORS  FOR  -  FI  /EGR/P-fP/O*;// 
(EVAPOR.  DETERIORATION  FACTORS  FOR  -    /   /    /    / 


'  (1S2) 

ALFA  h 
C  AlFA  6 


C  ALFA  6 


H  /3KY/CLS/ 


(EXHAUST  DETERIORATION  FACTORS  FOR  -  FI  /3*Y/ClS/    / 
(EVAPOR.  DETERIORATION  FACTORS  FOR  -    /    /    /    / 


/      FAMILY  01684  A 
/CRK   FAMILY  E1615  A 


/CRK    1S2-H   A-3   37!5(l   3.62 


/  FAMILY    OlV.ll 

/CRK       FAMILY    FU.ll 


O.Jl 
0.2- 


I.IS". 
N/A 


1.22S 
'j/6 


5.3 
^.l 


1.10! 
N/A 


l.t* 


1.30T 
N/A 


0.4<t 
0.4R 


i.nsv 

N/A 


1.163 
N/4 


N/A 
2.1)    - 


N/A     1 
0.170) 


?.n   ^ 


N/A     I 
0.012! 


ILtA-iiflM 
Eifclb   A 
EI<<.11 


i4ezLMiSiiii:i_EaMiLLUi, 


C  SPRINT  VELOCt 


£.iLiea£AUiLEi£MiaiLi:i_FiaiLi_itai-^2i£LLs 

FI    /EG^/PMP/0<0/         /CRK         120-FI       M-S       3000      fc.i" 
C    ALFA    b  FI     /3WY/CLS/  /  /CRK  1S2-FI       A-3       3750       3.62 

&Mt.Ri^N_jigIQHS   -   LA>IILY   CQMblNATlQNS   C£RT]rit-P: 


vmat  FAHiLi_iE.^i_iti.HiaL£.s 


SR-2"1  /  E-3 
(151) 
SPIRIT 
CONCORD 
CONCORD  KAGON 


SPIRIT 

COnCOPO  WAGON 
SPIRIT 


EGR/PLS/OxO/    / 

egr/pls/oxd/   / 
EGR/PLS/OxD/    / 


/CAN  151-'  A-3  3000  3.08 
/CA%  lSl-2  A-3  3250  3.08 
/CAN    151-2   M-4   3000   3.08 


0.2O 


0.26 


l.R 


o.f 


0.4'i 


2.0 
2.0 


n.27 

2.'. 

1.3 

N/A 

0.37 

3.2 

1.7 

N/A 

O.fcfi 

5.7 

1.2 

2.6    o 

•NOTE:  THIS  VEH  GENERATED  EVAP  EmiS  AS  «ELL  AS  EKH    EMIb  TEST  RESULTSI  A  COMPLETE  LISTING  OF  ALL  TEsT 
VEHICLES  HELONGInG  TO  EACH  EVAP  EMIS  FAMILY  IS  PROVIDEO  IN  ThE  EVA"  EMIS  Family  SECTION  hELO>. 


/  / 
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1980  MODEL  YEAR  LIGHT-DUTY  VEHICLES 


MANUFACTURER 

ENGINE  FAMILY/EVAP-EMISS  FAM 
(CUBIC  INCH  DISPLACEMENT) 
CARLINES  COVCREO 


FFWTIFlCATlnN  LEVELS 


EAHAUST  EMISSIONS 
(GRAMS/MILE) 


VEHICLE  CARLINC 
(^fPHFSFNTFD 


■EfilfiSIQN  CONTROL  STSIEH. 


ENGINE 
OISP.& 
CARS 

-i£MlURISL 


EVAPOR. 
EMISSIONS 
ISRAMSi- 


T 

R  EOUIV 

A  TEST  OXIDES 

N  WEIGHT  AXLE        HYOwO-        C4RH0N  OF  HYOHO- 

«i  fLBsi  RATIO    CARaQNS_Ma!jfl&ia£-!iiiiaaaL!i--£AaflQini». 


Aais.1. 


ifnu-um&iaiuaai 


^^jl^lNF    FAMILY    TfJ^T    VEHICLES 


BP-2M1    /   E-3    (CONT.) 


(EXHAUST  DETERIORATION  FACTORS  FOR  - 
(EVAPOR.  DETERIORATION  FACTORS  FOR  - 

E6R/PLS/0XD/    / 
/        /        /        / 

/ 
/CAN 

FAMILY 
FAMILY 

BP-2H1 
E-3 

S  1.586 
:   N/A 

1.203 
N/A 

1.000 

N/A 

N/A  ) 
0.0   ) 

BP-6C1  /  E-3A 

(151) 

C  SPIRIT            C  CONCORD  KAGON 

C  CONCORD           C  SPIRIT 

C  CONCORD  tiAGON      C  SPIRIT 

EGR/3WY/CLS/    / 
E&R/3WY/CLS/    / 
EGR/3WY/CLS/    / 

/CAN 

/CAN 
/CAN 

151-2 
151-2 
151-2 

A-3 

M-4 
M-<t 

3250 
3000 
2875 

3.08 
3.08 
3.08 

0.15 
0.34 
O.JO 

3.4 
3.8 
5.7 

0.62 
0.67 
0.72 

l.S  • 

0.88  • 

(EXHAUST  DETERIORATION  FACTORS  FOR  - 
(EVAPOR.  DfcTERlOHATION  FACTORS  FOR  - 

EGR/3WY/CLS/    / 
/        /        /        / 

/ 
/CAN 

FAMILY 
FAMILY 

8P-6C1 
E-3A 

:  1.160 
S   N/A 

1.165 
N/A 

1.000 
N/A 

N/A  ) 
0.130) 

CP-5N1  /  E-2*                         , 
(250)                              / 
C  SPIRIT            C  CONCORD 
C  CONCORD           C  SPIRIT 
C  CONCORD  KAtiON     C  CONCORD  WAGON 

E6R/PMP/3WY/CLS/ 
E6R/PMP/3WY/CLS/ 
EGR/PMP/3WY/CLS/ 

/CAN 
/CAN 
/CAN 

258-2 
258-2 
258-2 

L-3 

M-* 
M-<t 

3500 
3125 

35U0 

2.53 
2.53 

2.53 

n.36 

0.25 
0.20 

It. 
J.I 
2.7 

0.64 
U.65 
0.72 

1.1  • 
1.4  • 
1.3  • 

(EXHAUST  DETERIORATION  FACTORS  FOR  - 
(EVAPOR.  OETERIOHATION  FACTORS  FOR  - 

tGR/PMP/.IWY/CLS/ 
/        /        /        / 

/ 
/CAN 

FAMILY 
FAMILY 

CP-5N1 
E-2A 

:  1.407 
:  N/A 

l.'5  3<» 

N/A 

1.003 
N/A 

N/»  ) 

0.0   ) 

CP-BRl  /  E-* 

(258) 

SPIRIT                 PACEH  WAGON 
PACER               CONCORD 
PACER  WAGON         SPIRIT 
CONCORD 
CONCORD  WAGON 

EGR/PMP/3WY/CLS/ 
EGR/PMP/3WY/CLS/ 
tGR/PMP/3wY/CLS/ 

/CAN 
/CAN 
/CAN 

258-2 
258-2 
258-2 

L-3 
L-3 
M-4 

3750 
3500 
3125 

2.53 
2.53 
2.53 

0.38 
0.21 

6.6 
4.5 
1.4 

1.4 
1.2 
1.5 

2.1  • 
2.6  • 

N/A 

(EXHAUST  DETERIORATION  FACTORS  FOR  - 
(tVAPOR.  DETERIORATION  FACTORS  FOR  - 

EGR/PMP/3WY/CLS/ 
/    /    /    / 

/ 
/CAN 

FAMILY 
FAMILY 

CP-HRl 
E-* 

t  1.143 

:  N/A 

1.000 
N/A 

1.179 
N/A 

N/A  ) 
0.0   ) 

^MFRICAN  MOTORS  -  EVAP-FmI  S<iION  FAMILIES: 

tiAEQliALilLi£!UiSiflEi_EAalU_ItSI-lttalCLt5 

E-£A 

C  CONCORD 

C  SPIRIT 

C  CUNCORD  WAGON 

EGR/PMP/JwY/CLS/ 
EGR/PMP/3WY/CLS/ 
E&R/PMP/JWY/CLS/ 

/CAN 
/CAN 
/CAN 

258-2 
258-2 
258-2 

L-3 

M-* 
M-4 

3500 
3125 
3500 

2.53 
2.53 
2.53 

0.36 
0.25 
0.20 

11. 
3.1 
2.7 

0.64 
0.65 
0.72 

1.1 
1.4 
1.3 

e-3 

SPIRIT 

E6R/PLS/0X0/    / 

/CAN 

151-2 

M-4 

3000 

3.08 

0.40 

5.7 

1.2 

2.6 

E-3A 

C  CONCORD  WAGON 
C  SPIRIT 
C  SPIRIT 

EGR/3WY/CLS/    / 
tGR/3WY/CLS/    / 
E0R/3WY/CLS/    / 

/CAN 
/CAN 
/CAN 

151-2 
151-2 
151-2 

A-3 

M-4 

M-4 

3250 
2875 
3000 

3.08 
3.08 

3.08 

0.15 
0.30 
0.34 

3.4 

5.7 

3.8 

0.62 
0.72 
0.67 

1.5 
1.5 

0.88 

E-4 

PACER  WAGON 
CONCORD 

EGR/PMP/3wr/CLS/ 
EGR/PMP/3WY/CLS/ 

/CAN 
/CAN 

258-2 
258-2 

L-3 
L-3 

3750 
3500 

2.53 
2.53 

n.38 

n.29 

6.6 
4,5 

1.4 
1.2 

2.1 
2.6 

fttJTOT  Mft.<TTN  -  FAHll  T  CQMblNATlQNS  CERTIFIEC 

Li. 

^f^(>TNF  FAMILY  TEST  VEHICLEii 
580  /  580VP 

C  5AL0ON/VANTA&F/VOLC  SALOON/VANTAGE/VOL  PMP/OXO/    /    /    /CAN    326-8    L-3   4500   3.07 
SALOON/VANTAGF/VOL 


(EXHAUST  DETERIORATION  FACTORS  FOR  -  PMP/OXD/    /    / 
(EVAPOR.  DETERIORATION  FACTORS  FOR  -     /    /    /    / 


/      FAMILY  S80 
/CAN   FAMILY  580VP 


0.34 


:  l.JOO 
I   N/A 


3.4 


1.200 
N/A 


0.65 


l.IOO 
N/A 


N/A  ) 
0.0   ) 


tSiai  riAHTlN  -  EVAt'rmiSSIQN-Uaim.ai.  ..,.., 

EVAPORATIVE-EMISSION  FAHlLl-lEST  YEhlCL£S 

580VP        > 

♦       C  SAL00N/VANTA6E/V0L  PMP/OXD/    /    /    /CAN    326-8    L-3   4500   3.07 


FNCINF  FAMILY  TEST  VEHICLES 


4000  CL  /  4000 
(  97) 
C  4000 


4000 


FI  /3WY/CLS/ 


/CAN 


97-FI   A-3   2625   3.91 


0.18 


0.15 


4.0 


1.2 


0.89 


0.23 


•NOTEI  This  VEH  GENERATED  EVAP  EMIS  AS  WELL  AS  EXH  EMIS  TEST  RESULTS*  A  COMPLETE  LISTING  OF  ALL  TEST 
VEHICLES  BELONGING  TO  EACH  EVAP  EMIS  FAMILY  IS  PROVIDED  IN  THE  EVAP  EMIS  FAmjlY  SECTION  BELOw. 


1.0 


H/k 


1 
1 

^ 
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! 

1980  MODEL  YEAR  LIGHT-DUTY  VEHICLES 

MANUFACTURER 

ENGINE  FAMILV/EVAP-EMISS  FAM 

CERTIFICATION  1  EVFL S 

EXHAUST  EMISSIONS 

EVAPOR. 

(CUBIC  INCH  DISPLACEMENT) 

T 

(GRAMS/MILE) 

EMISSIOMS 

CARLINES  COVEOED 

ENGINE     R   EOUIV 
UlSP.i     A   TEST 

-UiSAaSi- 

OXIDES 

VEHICLE  CARLiNE 

CARB      N   WEIGHT 

AXLE 

HVORO- 

CARBON 

OF 

MYORO- 

ftgPRESENTEB 

EMISSION  CONTROL 

SYSTEM 

VENTURIS   S   (LBS) 

RATIO 

CftP^QNS 

MONOXIDE 

NITROGEN 

CARHONS 

AUDI  -  FAMIl  r  COMRINATIONS  CFRl 

EN6INF  FAMILY  TFST  VFHiri  FS 

".000  CL  /  <.000  (CONT.I 

4000                4000 

FI 

/3tlY/CLS/ 

/ 

/CAN 

97-FI   M-4   2500 

4.11 

0.28 

2.1 

0.15 

1.2  • 

4000 

FI 

/3yY/CLS/ 

/ 

/CAN 

97-FI   M-5   2500 

4. II 

0.26 

2.0 

0.17 

N/A 

(EAHAUST  DETERIORATION 

FACTORS  FOR 

-  FI 

/3WY/CLS/ 

/ 

/ 

FAMILY  4000  CL 

:  1.000 

1.000 

1.000 

N/A  1 

■ 

(EVAPOR.  DETERIORATION 

4000  F  /  <.000 
(  971 

FACTORS  FOR 

/    /    / 

/ 

/CAN 

FAMILY  4000 

t   N/« 

N/A 

N/« 

0.159) 

4000              C  4000 

FI 

/EGR-/OXO/ 

/ 

/CAN 

97-FI   A-3   2625 

3.91 

0.12 

1.3 

1.3 

N/A 

-  ;                           C  4000 

FI 

/EGR/OXD/ 

/ 

/CAN 

97-FI   M-4   2500 

4.11 

0.11 

1.0 

1.2 

0.70  • 

C  4000 

FI 

/EGR/OXO/ 

/ 

/CAN 

97-FI   M-5   2500 

4. II 

0.14 

1.3 

1.3 

N/A 

;           (EXHAUST  DETERIORATION 

FACTORS  FOR 

-  FI 

/EGR/OXD/ 

/ 

/ 

FAMILY  4000  F 

:  1.000 

1.000 

1.000 

N/A  ) 

a           (EVAPOR.  DETERIORATION 

FACTORS  FOR 

- 

/    /    / 

/ 

/CAN 

FAMILY  4000 

:  N/A 

N/A 

N/A 

0.1S9) 

4000-S  /  4000/5 

(131) 

C  4000              C  4000 

FI 

/3XY/CLS/ 

/ 

/CAN 

131-FI   A-3   2875 

3.45 

0.18 

4.1 

0.35 

1.1  • 

40U0              C  4000 

FI 

/3Kr/CLS/ 

/ 

/CAN 

I31-FI   M-5   2875 

4.90 

0.23 

3.7 

0.38 

N/A 

(EXHAUST  DETERIORATION 

Factors  for 

-  FI 

/3WY/CLS/ 

/ 

/ 

FAMILY  4000-5 

t  1.000 

1.000 

1.000 

N/A  ) 

(EVAPUH.  DETERIORATION 

FACTORS  FOR 

- 

/    /    / 

/ 

/CAN 

FAMILY  4000/5 

i   N/A 

N/A 

N/A 

0.0   ) 

5000  CL  /  5000 

(131) 

C  5000                5000 

FI 

/3WY/CLS/ 

/ 

/CAN 

131-FI   A-3   3125 

3.91 

0.1? 

0.95 

0.5? 

N/A 

bOOO 

FI 

/3WY/CLS/ 

/ 

/CAN 

131-FI   M-5   3000 

4.11 

0.19 

1.3 

0.17 

1.1  • 

(EXHAUST  DETERIORATION 

Factors  for 

-  FI 

/3HY/CLS/ 

/ 

/ 

FAMILY  5000  CL 

:  1.000 

1.003 

1.000 

N/4  ) 

(EVAPOR.  UETERIORATI-ON 

FACTORS  FOR 

- 

/    /    / 

/ 

/CAN 

FAMILY  5000 

t       M/A 

N/A 

N/A 

0.0  1 

SOOO  F  /  5000 

(131) 

5000              C  5000 

FI 

/EGR/OXD/ 

/ 

/CAN 

131-FI   A-3   3000 

3.91 

0.16 

1.2 

1.5 

l.u    • 

C  5000 

FI 

/EGR/OXO/ 

/ 

/CAN 

131-FI   M-s   3000 

4.11 

0.25 

2.5 

1.5 

N/4 

(EXHAUST  DETERIORATION 

factors  for 

-  FI 

/EGR/OXO/ 

/ 

/ 

FAMILY  SOOO  F 

:  1.000 

1.000 

1.000 

N/4  ) 

(EVAPOR.  DETERIORATION 

FACTORS  FOR 

" 

/    /    / 

/ 

/CAN 

FAMILY  5000 

;  N/A 

N/A 

<t/i 

O.U   1 

ftUOl  -  EVftP-EMISSiaH-E&tti.Lit5i 

EYAPORATIVE-fMISSION  FftMILY  TfST  YfHlCLEfi 

»000 

. 

C  4000 

FI 

/EGw/OxO/ 

/ 

/CAN 

97-FI   M-<»   2500 

4.11 

n.il 

1.0 

1.? 

0.70 

4000 

FI 

/3XY/CLS/ 

/ 

/CAN 

97-FI   M-4   2500 

4.11 

0.28 

2.1 

O.IS 

1.2 

■•000/5 

C  4000 

FI 

/3WY/CLS/ 

/ 

/CAN 

131-FI   A-3   2875 

3.45 

0.18 

4.1 

0.35 

1.3 

SOOO 

5U00 

FI 

/EGR/OXO/ 

/ 

/CAN 

131-FI   A-3   3000 

3.91 

(1.16 

1.2 

1.5 

1.4 

5000 

FI 

/3«.Y/ClS/ 

/ 

/CAN 

131-FI   M-5   3000 

4.11 

C.19 

1.3 

0.17 

1.1 

&y4Nl]_r.EAMlLY  CONBlNATIQl^i  CLPTIHEOV 

EN5INE  FftyiLY.TESl.VEblCLES 

01L4b  /  0B4-I 

(350) 

AVANTI  II            AVANTI  II 

EGR/PMP/OXD/ 

/ 

/CAN 

350-4    A-3   4000 

3.07 

n.<!7 

1.7 

1.0 

3.3  • 

(EXHAUST  DETERIORATION 

FACTORS  FOR 

-  EGR/PMP/OXO/ 

/ 

/ 

FAMILY  01L4B 

:  1.246 

1.083 

1.000 

N/A  ) 

(EVAPOR.  DETERIORATION 

FACTORS  FOR 

- 

/   /   / 

/ 

/CAN 

FAMILY  0B4-1 

t   N/A 

N/A 

N/A 

fl.O   ) 

AVANTI  -  FV4P.FMl<;<;iON  FAMKIfS 

ul 

eYaPOKATIV.ErEMlS'JiOy.Ea'lILr.IEST.VEt'lCLES 

0fl4-l 

AVANTI  II 

EGR/PMP/OxD/ 

/ 

/CAN 

350-4    A-3   4000 

3.07 

0.27 

U7 

1.0 

3.3 

Q^W  -  FAMIl  Y  COHHINfTIONS  Ctt^TIF'FUJ 

6H6INE  FMILT.TESl.YErlCLES 

IbK  /  EV  10 

(lOfl) 

C  320  I             C  320  I 

FI 

/3WY/CLS/ 

/ 

/CAN 

108-FI   A-3   2750 

3.64 

0.28 

l.S 

0.43 

N/A 

3?0  I  i           C  320  I 

FI 

/IKY/CLS/ 

/ 

/CAN 

lOB-FI   M-5   2750 

3.91 

P. 35 

1.9 

0.43 

0.65  • 

1    "NOTE:  THIS  Mtf 

GENERATED  EVAP  EMIS  AS  WELL  AS 

EXM  EMIS  TEST  RESULTSI  A  COMPLETE  LISTING 

OF  ALL  TEST 

■ 

VEHICLES 

BELONGING  TO  EACH  EVAP  EMIS  FAMILY  IS 

PROVIDED  IN  THE  EVAP  EMIS 

FAMILY  SECTION  BELOW. 
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1980  MODEL  YE«R  LIGHT-OUTY  VEHICLES 


1  I 


MANUFACTURER 

ENOINE  F*MILY/EV*P>EMISS  FAN 
(CUBIC  INCH  DISPLACEMENT) 
CARLINES  COVERED 


■  C£BIIFIUIlaN  LEVELS 


VEHICLE  CARLINE 
BEPRESENTEB. 


EMISSION  CQNTHQL.STSIEB. 


ENGINE 
UlSP.k 
CARS 

.^EMIUBIS. 


EOUIV 
TEST 

WEIGHT 
-ILaSl  ■ 


AXLE 

Btno 


EXHAUST  EMISSIONS 
(GRAMS/MILEI 

oxToes" 

HYDRO-        CARBON  OF 

-USaONS  flQNOMOE  N1TRQ6EN 


EVAPOR. 
EMISSIONS 
■1636MSi- 

HTORO- 


HMM  .  FAMILY  COMBINATIONS  CEWTIFIFD! 


18K  /  EV  10  (CONT.) 

(EXHAUST  DETERIORATION  FACTORS  FOR 
(EVAPOR.  DETERIORATION  FACTORS  FOR 


2HL  /  EV  10 

(170) 

C  5?8  I 

C  S^ii  I 

5?8  1 

C  S^8  I 

(EXHAUST  DETERIORATION  FACTORS  FOR 
(EVAPOR.  DETERIORATION  FACTORS  FOR 


3?L  /  Ev  10 
(1V6) 

C  63:t  CSI 
633  CSI 
C  733  I 
733  I 


C  733  I 
C  733  I 


(EXHAUST  DETERIORATION  FACTORS  FOR 
(EVAPOR.  DETERIORATION  FACTORS  FOR 


FI  /3WY/CLS/ 
/    /    / 


FI  /3KV/CLS/ 
FI  /3WY/CLS/ 

FI  /3WY/CLS/ 
/    /    / 


FI  /3WY/CLS/ 
FI  /3WY/CLS/ 


FI  /3t(Y/CLS/ 
/    /    / 


ttlOES 


/      FAMILY  191? 
/CAN   FAMIIY  EV  10 


/CAN 
/CAN 


/ 

/CAN 


/CAN 
/CAN 


/ 

/CAN 


170-FI 
170-FI 


A-3 

M-,5 


FAMILY  2HL- 
FAMILY  fV  10 


196-FI 
196-FI 


A-3 

M-4 


3500 
3S00 


38  75 
3875 


3.<.5 

3.<.5 


3.'.5 
3.<.5 


i  1.000 
i   N/A 


0.^4 
O.JO 


t  1.000 
I   N/A 


O.JO 
0.27 


1.001 
N/A 


1.6 
1.4 


1.000 
N/A 


FAMILY  3?L 
FAMILY  EV  10 


I.UOO 
N/A 


1.007 
N/A 


EV  10 


USIQM-£Aaim51 


C  320  I 
C  528  I 
C  733  I 


EVAPORATfyf-^MlSSION  FAMI 


CHECKER  -  FAMILY  COMBINATIONS  CERTIFlEPl 


EN61NE  FAIILT.TESI  VEHICLES 


0102A  /  063-1 
(2671 

MARATHON/TAXICAB 


MARATH0N/TAXICA8    EGR/PMP/OXO/ 


(EXHAUST  DETERIORATION  FACTORS  FOR 
(EVAPOR.  DETERIORATION  FACTORS  FOR 


EGR/RMP/oxil/ 
/    /    / 


01E2F  /  083-1 
(220) 

MARATHON/TAXICAB 


MARATHON/TAX ICAd   EGR/PmP/jxD/ 


(EXHAUST  DETERIORATION  FACTORS  FOR 

(EVAPOR.  DETERIORATION  FACTORS  FOR 

01T4MCRZ  /  0D4S-1 
(3051 

MARATHON/TAXlCAU   C  MARATHON/TAXICAB 

(EXHAUST  DETERIORATION  FACTORS  FOR 

(EVAPOR.  DETERIORATION  FACTORS  FOR 


tG«/PMP/0«0/ 
/    /    / 


/    /CAN    267-2    A-3   4500   2.72 

/    /      FAMILY  nin2A 
/    /CAN   FAMILY  083-1 


/    /CAN    229-2    A-3   4000   2.72 

/    /      FAMILY  01E2F 
/    /CAN   KAMILY  OBJ-l 


EGR/PMP/3WY/CLS/    /CAN    305-4    A-3   4500   2.72 


EGR/PMP/JkY/CLS/ 
/    /   /    / 


/      FAMILY  0JY4MCRZ 
/CAN   FAMILY  004S-1 


0.39 

1.433 
N/A 


n.lf. 


I  1.000 

I   N/A 


0.21 


I  1.170 
«   N/A 


3.6 


1.000 
N/A 


Z.i 


1.000 
N/A 


3.4 


1.000 
N/A 


1.000 
N/A 


0.54 
0.65 

1.173 
N/A 


0.60 
«.5<J 


1.228 
N/A 


I.* 


l.A 


0.85 


1.130 
N/A 


N/A  i 
0.0   » 


1.4 
N/A 


N/A 
0.0 


l.S 
N/A 


N/A  > 
0.0   t 


FI 

/JWY/tLS/ 

/ 

/CAN 

108-FI 

M-5 

2750 

3.91 

0.J5 

1.9 

0.43 

n.65 

FI 

/3tiY/CLS/ 

/ 

/CAN 

170-FI 

A-3 

3500 

3.45 

(1.24 

1.6 

0.54 

1.4 

FI 

/jxy/clS/ 

/ 

/CAN 

196-FI 

A-3 

3875 

3.45 

O.JO 

1.9 

0.60 

1.5 

1.4  • 


1.000       N/A  ) 
N/A       0.0   ) 


1.9  • 


1.000      N/A  )| 
N/A       0.0   I 


1.2  * 


N/A  ) 
0.0   ) 


LyftP-EMIiiSlQN  EAMILIiSi 


0B3-1 


0D4S-1 


MARATHON/TAXICAB 
MARATHON/TAXICAB 


EVfteQSAUyEiEalSSlflti-£ABlLT  TEST  .VEHICLES 


EGR/PMP/OXO/ 
EGR/PMP/OXO/ 


/CAN 
/CAN 


229-2 
267-2 


A-3   4000   2.72     n.|« 
A-3   4500   2.72     0.39 


C  MARATHON/TAXICAB   EGR/PmP/ JKY/CLS/    /CAN    305-4    A-3   4500   2.72 


0.21 


2.2 
3.6 


3.4 


1.8 
1.0 


0.85 


1.9 
1.4 


1.2 


CHRYSLER  -  FAMILY  COMBINATIONS  CERTIFIEQ^ 


0C8-105-2-CLP  /  OE-8/10 
(1051 

C  M0R120N/TURISM0    C  mORWON/TuHISMO 

C  OMNI/DE  TOMASO    C  HORIZON/TURISHO 

C  HORIZON/TURISMO 


fcNfilat  .EAjHUt  .TEST  .VfctllCLES 


E6R/PMP/0X0/3WY/CLS/CAN  105-2 
EGR/PMP/0X0/3XY/CLS/CAN  105-2 
EGR/PMP/OXO/SWY/CLS/CAN    105-2 


A-3  2625  3.48 
A-3  2500  3.48 
M-4   2500   3.37 


0.22 

3.5 

0.79 

1.2  • 

O.IC 

2.1 

0.64 

1.2  • 

0.34 

7.6 

0.72 

N/A 

•NOTCI  This  VEH  ftENERATEO  EVAP  EMIS  AS  WELL  AS  EXH  EMIS  TEST  RESULTS*  A  COMPLETE  LI";T1N(5  Of  ALL  TEST 
VEHICLES  BELONGING  TO  EACH  EvAP  EMIS  FAMILY  IS  fROVIOED  IN  THE  EVAP  EMIS  FAMILY  SECTION  BELOtf. 
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1980  HQOEL  tE««  LIG«T-OUTr  VEHICLES 


MANUFACTURER 

ENfilNE  FAHILY/EVAP-EMISS  FAM 
(CUBIC  INCH  DISPLACEMENT) 
CARLINES  COVERED 


VEHICLE  CARLiNE 
REPREfiENTEB 


CHRYSLER  -  FAMILY  COMB  1  NAT  UN'}  CERTIFlgfj^ 


0CB-105-2-CLP  /  OE-8/10  (CONT.) 

(EXHAUST  DETERIORATION  FACTORS  FOR 
(EVAPOR.  DETERIORATION  FACTORS  FOR 

0CB-225-1-ARP  /  OE-9/2 
(2251 

C  VOLARE  C  VOLARE  «A(>ON 

C  VOLARE  WAGON      C  VOLAKE 
C  ASPEN 
C  ASPEN  WAGON 
C  LEBARON 
C  DIPLOMAT 


EfllSSIQN  CONTROU  SrSTEM. 


ENGINE 
DISP.fc 
CARS 

-yENiueis. 


EOUIV 
TEST 
WEIGHT  AXLE 

■aasi  RATIO 


EXHAUST  EMISSIONS 
(GRAMS/MILE) 

*"  OXIOES 

HYDRO-    CiRBON      OF 

■CASttgNs  Mgfwi^ios  rtiTftWsa. 


EVAPOR. 

EMISSIONS 

(GRAMS) 

MYOHO- 

■CaSHgtiS- 


EWSIWE  FAMILT  TEST  VFHICLES 


EGR/PMP/0X0/3WY/CLS/ 
/    /    /   /    /CAN 


EGH/PMP/3WY/CLS/ 
EGR/PMP/3WY/CLS/ 


/CAN 
/CAN 


FAMILY  0CB-I05-2-CLP 
FAMILY  OE-8/10 


225-1 
225-1 


A-3 

A-3 


4000 
3750 


2.9* 
2.9* 


«  l.*26 
I   N/A 


0.32 
0.39 


1.628 
N/A 


7.0 
9.0 


1.000 
N/A 


0.8<. 
0.82 


N/A  I 
0.030) 


N/A 

2.0 


(EXHAUST  DETERIORATION  FACTORS  FOR 
(EVAPOR.  DETERIORATION  FACTORS  FOR 


0Ct»-318-«-AUP  /  OF-10/2 
(318) 

C  VOLARE  C 

C  VOLARE  WAGON      C 
C  ASfEN  C 

C  ASPEN  WAGON       C 
C  LEBARON  C 

C  LFBAKON  WAGON      C 
C  CORDOBA/300 
C  DIPLOMAT 
C  DIPLOMAT  WAGON 
C  MIUADA 

C  NFWPORT/NEW  YORKER 
C  ST.  REGIS 
C  GRAN  FUMY 


ASREN 

Chrysler 

ASPEN 

Chrysler 

CUROUBA/300 
COROUBA/300 


EGR/PMP/3*y/CLS/ 

/ 

FAMILY 

0CB-225-1-AHP 

«  1.377 

1.26*< 

1.000 

N/A  ) 

/  /  /  / 

/CAN 

FAMILY 

OE-9/2 

«   N/A 

N/A 

N/A 

0.2«0) 

EGR/PMP/jkY/CLS/ 

/CAN 

318-4 

L-3   3875 

2.45 

0.27 

5.0 

O.RR 

N/A 

EGR/PMR/JWY/CLS/ 

/CAN 

318-4 

L-3   4250 

2.45 

n.38 

7.2 

0.77 

l.»>  • 

EGR/PMP/3WY/CLS/ 

/CAN 

318-4 

L-3   3875 

2.45 

0.23 

5.1 

0.90 

N/A 

EGR/PMP/3WY/CLS/ 

/CAN 

318-4 

L-3   4250 

2.45 

0.15 

5.4 

0.78 

l.H  • 

EGR/PMP/3WY/CLS/ 

/CAN 

318-4 

L-3   4000 

2.45 

n.21 

4.2 

O."? 

1.9  • 

EGR/PMP/t«Y/CLS/ 

/CAN 

318-4 

L-3   4000 

2.45 

n.27 

4.6 

0.77 

1.6  • 

(Exhaust  oeterior«tion  factors  for 
(evapor.  dtterlohation  factors  for 


0FA-105-2-BBP  /  0^-1/4 
(lOS) 

HORIZON/TURISMO 
OmnI/DE  TOMASO 


HORIZON/TuRISmO 
hORIZON/TURIJmO 
HORIZON/TURISMO 


EGR/PMP/i«Y/CLS/ 
/   /   /   / 


EGM/PMP/0«0/ 
EGR/PMP/OXO/ 
EGR/PMP/UXD/ 


/ 

/CAN 


/CAN 
/CAN 

/CAN 


FAMILY  nC8-318-4-AUP 
FAMILY  OE-10/? 


105-2 
105-2 
105-2 


A-3 
A-3 

M-* 


2500 
2625 
2375 


3.48 
3.48 
3.37 


»  I.IS-J 
S   N/A 


0.38 
0.30 
0.28 


1.327 

N/A 


4.7 
3.2 
3.7 


1.079 
N/A 


1.6 
1.8 
1.3 


N/A  ) 

0.400) 


2.3 

1.5 

N/A 


(EXHAUST  DETERIORATION  FACTORS  FOR 
(EVAPOR.  DETERIORATION  FACTORS  FOR 


0FA>225-1-BXP  /  OF-2/7 
(225) 

VOLARE 

VOLARE  WAGON 

ASPEN 

ASPEN  WAGON 

LFUARON 

LFBARON  WAGON 

CORDOBA/300 

DIPLOMAT 

DIPLOMAT  WAGON 

MIRAOA 


LEBAHON 
ASPEN 
VOLAHE 
CORUOBA/300 
ST.  REGIS 


EGR/PMP/OXO/ 
tit 


EGR/PMP/OXO/ 
EGR/PMP/OXO/ 
EGR/PMP/OXO/ 
EGR/PMP/OXO/ 
EGR/PMP/OXO/ 


/ 

/CAN 


/CAN 
/CAN 
/CAN 

/CAN 
/CAN 


FAMILY  0FA.105-2-BHP 
FAMILY  OE-1/4 


225-1 
225-1 
225-1 
225-1 
225-1 


L-3 
L-3 
L-3 
L-3 
L-3 


3625 
3525 
3750 
3750 
4000 


2.76 
2.76 
2.75 
2.71 
2.94 


J  l.bSb 

I   N/A 


0.18 
0.21 
0.19 
O.Jl 
0.21 


1.312 
N/A 


l.S 
3.3 

l.B 
4.5 
3.1 


1.000 
N/A 


2.0 
1.8 
1.2 
1.5 
1.4 


N/A 
0.0 


N/A 

N/A 
2.2 
N/A 
3.8 


(EXHAUST  DETERIORATION  FACTORS  FOR  -  EGR/PMP/OXO/ 

/ 

/ 

FAMILY 

oFA-225-l-fixP 

:  1.070 

1.085 

1.247 

N/A  ) 

(EVAPOR.  DETERIORATION  FACTORS  FOR  -     t        t        t 

/ 

/CAN 

FAMILY 

OE-2/7 

1   N/A 

N/A 

N/A 

0.311) 

0FA-318-2-BTP  /  OE-3/5 

(318) 

VOLARE              VOLARE  WAGON       EGR/PMP/OXO/ 

/ 

/CAN 

318-2 

L-3   4000   2.24 

n.25 

4.4 

1.9 

2.7  • 

ASPtN               COROOBA/300        EG«/PMP/OXO/ 

/ 

/CAN 

318-2 

L-3   3875   2.47 

0.26 

3.6 

1.4 

2.7  • 

LEBAHUN 

COR0OBA/30fl 

NEWPORT/NFW  YORKER 

DIPLOMAT 

MIRADA 

(EXHAUST  Of 

TI 

IRIDRATION  FACTORS  FOR 

-  EGR/PMP/OXO/ 

/ 

t 

FAMILY 

0FA-318-2-BTP 

i  1.354 

1.485 

1.068 

N/A  1 

(EVAPOR.  DETERIORATION  FACTORS  FOR 

•           t        t        t 

/ 

/CAN 

FAMILY 

ftE-3/5 

t   N/A 

N/A 

N/A 

0.624) 

A-318/360-2CGP 

/ 

Ot-3/6 

018.360) 

VOLARE 

VOLARE 

EGR/PMP/OXO/ 

/ 

/CAN 

318-2 

L-3   3875 

2.24 

0.30 

4.3 

l.A 

N/A 

VOLARE  WAGON 

LEBARON 

EGR/PMP/OXO/ 

/ 

/CAN 

318-2 

L-3   4000 

2.47 

0.26 

3.6 

1.8 

2.9  • 

ASPEN 

CORDOBA/JOO 

EGR/PMP/OXO/ 

/ 

/CAN 

318-2 

L-3   3875 

2.47 

0.33 

5.2 

1.2 

N/A 

ASPEN  WAGON 

LEBARON  WAGON 

EGR/PMP/OXD/ 

/ 

/CAN 

318-2 

L-3  4250 

2.24 

0.25 

3.6 

t.6 

N/A 

•NOTtJ  THIS  VEM  GENERATED  EVAP  EMIS  AS  WELL  AS  EXM  EMIS  TEST  RESULTSI  A  COMPLETE  LISTING  Of  ALL  TEST 
VEHICLES  BELONGING  TO  EACH  EVAP  EMIS  FAMILY  IS  PROVIDED  IN  THE  EVAP  EMIS  FAMILY  SECTION  BELOW. 
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1980  MODEL  YEAR  LIGHT-OUTY  VEHICLES 


MANUFACTURER 

ENGINE  FAMILY/EVAP-EMISS  FAN 
(CUflIC  INCH  OISPLACEMtNT) 
CAKLINES  COVERED 


rFRTIFlCATIQN  [ EXELS 


EXHAUST  EMISSIONS 
(GRAMS/MILE) 


ENGINE 
UISP.& 
CAXB 


R   FOUIV 
A   TEST 


tVAPOH. 

EMISSIONS 

ir.l^AMS) 


OXIDES 
VEHICLE   CARLINE                                                                       CA>«B               N      inEIGMT   AXLE        MYOkO-        CARBON  OF  MYOHO- 

.     RFPRFSENTEO  EMISSION  CQ^|lTRO^    SYSTfjf^     vFNTUHls     s LLflSj BAIlfl—CAaBaNS  ,  JONQMO^fill  TR06EN     CARBUMa- 


EGM/PMP/OXD/ 


[)MBINATIQNS  CERTlFIIQf 


0FA-J18/360-2C6P  /  OE-3/6  (CONT.I 
LEbARON  CHRYSLER 

LFBARON  WAGON 
COH0OHA/30a 
OIPLOMAT 
DIPLOMAT  WAGON 
MIRADA 


(EXHAUST  DETERIORATION  FACTORS  FOR  -  E6M/PHP/0XD/ 
(EVAPOR.  DETERIONATION  FACTORS  FOM  -     /    /    / 


EGR/PMP/OXD/ 


0FA-360-4-AYP  /   OF-4/3 
(360) 

VOLARE  CU><OOUA/300 

ASPEN 

MIRADA 

CORDOBA/300 


(EXHAUST  DETERIORATION  FACTORS  FOR  -  EGR/PMP/OXD/ 
(EVAPOR.  DETERIONATION  FACTORS  FOR  -     /    /    / 


OF»-3*0-4-AYP  /  OF-S/1 
(360) 

NEWPORT/NEM  YORKER   OMAN  FuRY 
ST.  REGIS 
6RAN  FURY 


EGR/PMP/OXD/ 


(EXHAUST  DETERIONATION  FACTORS  FOH  •  EGR/PMP/OXD/ 
(EVAPOR.  DETERIORATION  FACTORS  FOR  -     /    /    / 


SI-YEnlCLLS 
/CAN    360-2    L-3   42S0   2.45 


0.25 


/  FAMILY    0Fa-31»)/360-2CG»'  «     l.i<>S 

/CAN      FAMILY    OE-J/6  t       N/A 


/CAN        360-*        L-3      *000      ?.t-  O.^B 


/      FAMILY  OFA-S'ifl-te-AYP        :  l.bfcO 
/CAN   FAMILY  OE-*/J  :   N/A 


/CAN   360-*   L-3  <»snn  ?.9<.    n.is 


/  FAMILY   0FA-36fl-4-AYP  :    l.bi.8 

/CAN      FAMILY    OE-5/1  !       N/A 


4.1 


1.190 
N/» 


3.2 


1.267 
N/A 


4.1 


1.267 
N/A 


l.n 


1.199 
N/A 


l.S 


1.110 
N/A 


1.7 


N/A 


3.S  • 


1  i 


N/A    ) 
0.62<>) 


1.2   • 


N/A    ) 
0.0       ) 


?.<»    • 


N/A    ) 

1.02SI 


ChiRYSLtP    .    FVAP-FMl<;«imN    FAMIl   1F<L1 
Ol-I/* 


UAPQBftIIVtr£illSSIQN.fAHlLI.IESl.^£aICLt.S 


•r-li/2 

•E-2/T 

OE-3/5 

OE-3/6 

0E-*/3 
OE-5/1. 
Ot-8/10 

OE-9/2 


HVRIZON/TUVISmO 
HONI20N/TURI3MO 


c  Chrysler 

C  COROOHA/300 

c  Chrysler 

C  COROUBA/300 


VOLANk 
ST.  NtGIS 


VULARE  WAGON 
CURDOBA/300 


LEBANON 
CHRYSLER 


CUNDUMA/300 

GRAN  Fury 


C  hONIZON/TuRISmO 
C  HONIZON/TURISMO 


C  VOL AMI 


rtlLT  CQHal^ftTIUNa  CESXlU£Ci 


13i-AC  /  EV-2AC 
(122) 

BRAVA 

BRAVA  WAGON 
SPIDER  2000 


Bnava 

BHAVA 
SflOEH  2000 


E6R/PMP/0X0/ 
E«R/PMP/OXO/' 


/CAN    10S-?    A-3   256*   3.*e 
/CAN    1'J6-2    A-3  itib      3.<.s 


E6R/PMP/3KY/CLS/  /CAN  319-*  L-3  '.2!>0  2.1.5 

EGR/PMP/JWY/CLS/  /CAN  318-*  L-3  <»000  2. Ob 

E6R/PMP/3I.Y/CLS/  /CAN  318-*  L-3  <.?50  ?.<.S 

tGR/PMP/3<Y/CLS/  /CAN  318-»  L-3  »000  2.<.S 


EGN/PMP/OXO/ 
EGR/PMP/OXD/ 


EGR/PMP/OXO/ 
EGR/PMP/OXD/ 


EfaN/PMR/OxD/ 
EGR/PMP/OXO/ 


toR/PMP/OXI^/ 
EGR/PMP/OXO/ 


/CAN    22S-1    L-3   3750   2.76 
/CAN    225-1    L-3   <.000   2.9<. 


/CAN    318-2    L-3   fcOOO   2.2'. 
/CAN    318-2    L-3   3875   2.<.7 


/CAN    318-2    L-3   OOOO   2. '.7 
/CAN    360-2   L-3   02bO  i.-b 


/CAN    360-*    L-3   *000   ?.9<. 
/CAN    360-*    L-3   oSon   2.9* 


EGR/PMP/0XD/3KY/CLS/CAN    105-2    «-3   2500   J.'.S 
EGR/PMP/OXD/ JWY/CLS/CAN    105-2    A-3   2625   3.*H 


e&R/P«iP/J*Y/CLS/    /CAN    225-1    A-3   3750   2.9<. 


.ILiUiiiiiaJLi 


EGR/PMP/OXO/  /  /CAN  122-2  A-3  3000  3.58 
EGR/PMP/OXD/  /  /CAN  122-2  <*-b  3000  3.58 
tGH/PMP/0»n/    /    /CAN    122-2    M-5   2625   3.90 


».3« 
•  .30 

<..7 
3.2 

I.* 
1.8 

i.38 
«.2I 
0.15 
0.27 

7.2 
*.2 

5.fc 
*.6 

0.77 
0.87 
0.78 
0.77 

0.19 
0.21 

1.8 
3.1 

1.2 

1.* 

0.25 
0.26 

«.* 
3.6 

1.9 
1.4 

0.26 
0,25 

3.6 

1.8 

1.8 

0.28 

3.2 

I.S 

0.J5 

*.l 

1.7 

0.1« 
11.22 

2.1 
3.5 

0.64 
0.79 

0.39 


9.0 


0.16 

3.1 

0.28 

3.7 

o.<;3 

2.0 

0.82 


1.7 
1.5 
1.7 


2.3 
1.5 


I.b 

1.9 
1.8 
1.6 


2.2 

3.8 


2.7 
2.7 


2.9 
3.5 


1.2 

2.4 


1.2 
1.2 


2.0 


1.2  • 

1.5  • 
1.4  • 


•NOTEt  THIS  VEn  GENERATED  EVAP  £MIS  AS  *ELL  AS  EXH  EMIS  TEST  RESULTSI  A  COMPLETE  LISTING  OF  ALL  TEST 
VtHICLtS  BELONGING  TO  EACH  EVAP  EMiS  FAMILY  IS  PROVIDED  IN  Th£  EVAP  EmIS  FAMIlY  SECTION  BELOW. 
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1980  MODEL  YEAR  LIGMT-OUTr  VEHICLES 


MANUFACTURER 

ENGINE  FAMILY/EVAP-EHISS  FAM 
(CueiC  INCH  DISPLACEMENT) 
CARLINES  COVERED 


VEHICLE  CARLINE 
tt£HK£S£NTEC 


FIAT  -  FAMllY  CnMRT^fATIQNS  CFRTIFrFr); 


l3i-AC   /   EV-2AC    (CONT.) 


ENGINE 
UISP.l 
CA«B 


EUUlV 
TEST 

WEIGHT    AXLE 


LFICATiaN  LE: 
e«HAU5T    FMISSIONS 
<G«A«1S/MILE( 


HyOhO-  C5f<-lOS 


£imSiaiil_Cfl^aL-&I&ILM_)t£!lIURIS      S      (LBS)      PATIQ      Cf^HHQNS   IQNQxIi.'t    NIT" 


E^iliIi_t4^lLl_ltSiI_i£BlCLES 


(EXHAUST  DETERIORATION  FACTORS  FOR 
(EVAPOR.  DETERIORATION  FACTORS  FOR 


l32-dC  /  EV-2BC 
(122) 

C  UkAvA 

C  BRAVA  KAGON 

C  SPIDER  2000 


C  BRAVA 
C  BRAVA 
C  SPIDER  2000 


(EXHAUST  DETERIORATION  FACTORS  FOR 
(EVAPOH.  OETERIOkATION  FACTORS  FOR 


13H-AC  /  FV-IAC 
(  41) 
&TRADA 
Xl/9 


STHAOA 

Xl/Sl 

STRAUA 


(EXHAUST  OETERIOmATION  FACTORS  FOR 
(EvAPOR.  DETERIORATION  FACTORS  FOR 


1  )(»-oC  /  EV-ieC 
(  91) 
C  STHADA 
C  Xl/* 


C  ST-(AU« 
C  Xl/9 
C  STRAUA 


(Exhaust  deterioration  factors  for 
(EVAPOR.  deterioration  Factors  for 


EGR/PMP/OXO/ 

/ 

/ 

FAMILY  132-AC 

/   /   / 

/ 

/CAN 

FAMILY  EV-2AC 

FI  /3WY/CLS/ 

/ 

/CAN 

122-FI   A-3 

FI  /3lilY/CLS/ 

/ 

/CAN 

1P2.fi   M-b 

FI  /3WY/CLS/ 

/ 

/CAN 

122-FI   M-5 

FI  /3lr(Y/CLS/ 

/ 

/ 

FAMILY  132-BC 

/    /    / 

/ 

/CAN 

FAMILY  EV-2BC 

EGR/PMP/OxD/ 

/ 

/CAN 

91-2    A-3 

EGR/PMP/OXD/ 

/ 

/CAN 

91-2    M-S 

EGR/P«4R/0«D/ 

/ 

/CAN 

91-2    M-5 

E&R/PMP/o«ri/ 

/ 

/ 

FAMILY  U^l-AC 

/ft 

/ 

/CAN 

FAMILY  FV-IAC 

FI  /3WY/CLS/ 

/ 

/CAN 

91-FI   A-3 

FI  /3*Y/ClS/ 

/ 

/C«w 

91-FI   M-S 

FI  /BuY/ClS/ 

/ 

/CAN 

91-FI   M-5 

FI  /3«y/ClS/ 

/ 

/ 

FAMILY  138-BC 

/   /    / 

/ 

/CAN 

Family  EV-1BC 

3000  a.si- 

3000   3.5(< 
2625   3.90 


2500  3.S6 
2500  <..07 
2500   3. SB 


2500   3.b«> 

2375  u.\n 
2500   3. 5" 


1-019 
N/A 


0.26 
n.2<. 
0.25 

1.1.79 
N/A 


0.<?5 
0.J7 

n.2s 

l.OOfc 

M/A 


n.i  1 

0.20 

n.i? 

1.126 
N/A 


I.06R 
N/A 


2.3 
1.5 
l.B 

l.l'j'? 


3.7 

1.067 
N/A 


1.2 
1.3 
1.1 

1.18^ 
N/A 


1.010 
N/A 


0.2S 
0.46 
0.33 

1.073 
N/A 


1.7 
l.S 
l.T 

I.ni6 

N/A 


N/A 

n.o 


1.3  - 

i.<?  • 

1.4  • 

N/A  ) 

n.o  ) 


N/A 

1.6  » 

2.2  • 

N/A  ) 

n.i)  I 


0,43E-Ol  0.X2  • 
O.ll  n,79  - 
0.«6t-01  0.»-H  " 


1  .  0  74 
N/A 


N/A 
0.0  . 


FI&T  -  EVAP-EMIi;SIp>j  FAf^^LUS: 


tiLAPQ!14Uli.iit.Mliii2ri_taii,_jf_i;t>jX_^t.HitLi5 


ev-iAc 


EV-IBC 


EV-2AC 


Ev-2riC 


Xl/9 
STRAUA 


C  STRAUA 
C  STwAOA 
C  Xl/9 


BRAVA 
Bhava 
SRIUtR  2U00 


C  BRAVA 

C  SPIDtK  2000 

C  BRAVA 


EGR/PhP/OxO/ 
EGR/PMf/0«J/ 

/ 
/ 

/Can 

/CAN 

91-2 
91-2 

•"-5 
M-5 

2^00 
2500 

4.07 
3.5N 

0.J7 
1.«?5 

FI  /3*Y/CLS/ 
FI  /3WY/CL';/ 
FI  /3«.Y/ClS/ 

/ 
/ 
/ 

/CAN 

/CAN 
/CAN 

91-FI 
91-FI 
91-FI 

A-3 
M-5 

«-5 

2500 
2500 
^375 

3.56 
3.5^ 

4.07 

0.13 
n.l2 
0.<?0 

EGH/PMP/OXO/ 

E'iR/PMP/OXLl/ 

EGR/PMP/0«0/ 

/ 
/ 
/ 

/CAN 
/CAN 
/CAN 

122-2 
122-2 
122-2 

A-3 

■«-5 

M-5 

3000 
3000 
2625 

3.5H 
3.90 

0.16 
n.2B 
0.d2 

FI  /3wy/ClS/ 
FI  /3«Y/ClS/ 
FI  /3KY/CLS/ 

/ 
/ 
/ 

/CAN 
/CAN 
/CAN 

122-FI 
122-FI 
122-FI 

A-3 

M-5 
M-5 

3000 
2625 
3000 

3.5" 
3.><0 
3.5M 

(1.26 
0.2S 

0.(!4 

3.4 
3.7 

1.5 
1.7 

2.2 

1.2 
1.1 
(.3 

0.43E 
«.«6E 
0.11 

■01 
•01 

O.H^ 

0.6.i 
0.7* 

3.1 
3.7 

2.0 

1.7 
1.5 

1.7 

1.2 
1.5 

1.4 

2.3 

l.« 
1.5 

n.2s 

0.33 
0.46 

1.3 

1.4 

1.2 

EaRU.=_E.41ia_CQiiai!alLliiai_£tiiIlLiiCi 


1,6AAC    /    CC 
(    981 
C   FIESTA 


C  FIESTA 


(EXHAUST  DETERIORATION  FACTORS  F0«  - 
(EVAPOR.  OETERIOhATION  FACTORS  FOR  - 


1.6AAF  /  CO 
I  98) 
FIESTA 


FIESTA 


(EXHAUST  DETERIORATION  FACTORS  FOR 
(EVAPOR.  DETERIORATION  FACTORS  FOR 


I.6ABC  /  CA 
(  9P) 
C  FIESTA 


C  FIESTA 


(EXHAUST  DETERIORATION  FACTORS  FOR 
(EVAPOR.  OETERIOHATION  FACTORS  FOR 


tMkl!llF_FtMitt_ItiI_ytHia£S 


EGR/PMP/OxO/ 

/ 

/CAN 

98-2 

M-4 

tGR/PMP/o«L)/ 

/ 

/ 

FAMILY 

1.6AAC 

/    /    / 

/ 

/CAN 

FAMILY 

CC 

EGR/PMP/OxO/ 

/ 

/CAN 

98-2 

M-4 

EGH/PMP/OxD/ 

/ 

/ 

Family 

l.'-AAF 

/    /    / 

/ 

/CAN 

FAMILY 

CO 

EGR/PMP/Oxl/ 

/ 

/CAN 

98-2 

M-4 

EGR/PMP/OXJ/ 

/ 

/ 

FAMILY 

1.6ABC 

/   /    / 

/ 

/CAN 

FAMILY 

CA 

2125   3.5^ 


2125   3.5f» 


2125   3.S8 


0.36 

1.327 
N/A 


0.33 


1.327 
N/A 


0.36 


1.166 
N/A 


3.3 


I. 000 
N/A 


3.0 

1.000 
N/A 


3.1 


1.289 
N/A 


0.60 


1.000 
N/A 


1.(1 


1.000 
N/A 


0.7B 


1.000 
N/A 


•NOTEI  This  VEM  GENERATED  EVAP  EmIS  AS  XElL  AS  EXH  E-IS  TEST  RESULTS*  A  COMPLETE  LISTING  OF 
VEHICLES  BELONGING  TO  EACH  EvAP  EMIS  FAMILY  IS  PROVIDED  IN  THE  EvAP  EMIS  FamIlY  «;ECT 


1.9 


N/A  ) 
0.206) 


1.9  • 


N/A  > 
0.149) 


1.1  • 

N/A  ) 

0.206) 


ALL  TEST 

ION  RELOd. 
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MANUFACTURER 

ENGINE  FAMILY/EVAP-EMISS  FAM 
(CUBIC  INCH  DISPLACEMENT) 
CARLINES  COVEBED 


VEHICLE  CARLINE 
■   KIFPRFSFNTFB 


-fcHISSIQN,CQtlISQL-&Xaim- 


ENGINE 
UI.SP.& 
CAHB 


EOUIV 
TEST 

WEIGHT  AXLE 
-LLa&i Bi>HQ. 


FQRD--  FAMILY  CQHHINATIQNS  CERTIFIED; 


m&iM^EaaiLi-iEaiJtmcLea 


1.6ABF  / 
(  9HI 
FIESTA 


ca 


FIESTA 
FIESTA 
FIESTA 


(EXHAUST  DETEHIOHATION  FACTORS  FOR 
(tVAPOR.  OfcTERlOtiATION  FACTORS  FOR 


2.3AC  /  BA 
lIoO) 
MUSTANG 

FaHMONT  WAGON 
PINTO 
CAPRI 

PINTO  MAGON 
BOSCAT 

BOBCAT  KA&ON 
FAIRMONT 
JEPMYR 
ZfPHYR  WAGON 


CAPRI 

MUSTANG 

PiNTO 

PINTO 

"USTANG 

FAIRMONT  WAGON 


EGR/PMP/OXD/ 
EGR/PMP/OXD/ 
EGR/PMP/OXO/ 

EGR/PMP/OXO/ 
/    /    / 


EGR/PMP/OXO/ 
EGR/PMP/OXD/ 
EGR/PMP/OXO/ 
EGR/PMP/OXD/ 
EGR/PMP/OXO/ 
EGR/PMP/TxD/ 


/CAN 
/CAN 
/CAN 

/ 

/CAN 


/CAN 

/CAN 
/CAN 
/CAN 
/CAN 
/CAN 


98-2 
98-2 
98-2 


M-*  2125  3.58 
M-i.  2125  3.58 
M-*   2125   3.5fl 


FAMILY  1.AA8F 
FAMILY  CS 


1*0-2 

l<.0-2 
140-2 
l<.0-2 
l>.0-2 
l'.0-2 


A-3 

A-3 
A-3 
M-<» 
M-4 
M-* 


3125 

3000 
3000 
2875 
3000 
3125 


3.*5 
3. OR 
3.00 
3.08 
2.73 
3.08 


OXIDES 
HYDWO-    CARBON      OF      HYDRO- 

■CtattONS  ,fia!ifl&iB&-taiHfla£.tj_CAaaa!ja- 


0.33 
fl.25 
0.21 

1.166 
N/A 


0.26 
O.JH 

o.<;7 

0.27 
0.28 
0.J5 


*.« 
3.* 
2.B 

1.289 
N/A 


3.<> 
3.7 
3.1 
1.9 
2.'» 
1.9 


1.2 
1.2 
1.8 

1.000 
N/A 


1.1 

0.9» 
1.3 
1.4 
1.2 
l.S 


2.4  • 

2.1  « 

l.B  ;• 

N/A  ) 
0.149) 


N/A  , 
1.3  • 
0.87  » 
N/A 
1.0  • 
N/A 


(EXHAUST  DETERIORATION  FACTORS  FOR 
(tVAPOR.  OtTERIORAriON  FACTORS  FOR 


2.JAH  /  BH 
(1*0) 
PINTO 

PINTO  WAGON 
BOBCAT 

BOBCAT  WAGON 
MUSTANG 
CAPRI 
ZFPMYB 
f AIRMONT 


MUSTANG 
MUST»NG 
PINTO  WAGON 


EGR/PMP/OXD/ 
/    /    / 


€GR/PLS/Oxn/ 
EGR/PLS/OXD/ 
EGR/PLS/OXD/ 


/ 

/CAN 


/CAN 
/CAN 
/CAN 


FAMKY    2.3AC 
FAMILY    9A 


140-2 
140-2 
140-2 


A-3 
A-3 

A-3 


3000 
3000 
3125 


3.0rt 
3.45 
3.00 


l.b39 
N/A 


0.28 
0.14 
«.14 


l.uoo 

N/A 


5.2 
2.8 
3.7 


1.000 
N/A 


0.93 
1.0 
1.9 


N/A  1 

0.0   II 


0,89  • 
N/A 
1.0  • 


(EXHAUST  DETERIORATION  FACTORS  FOR 
(EVAPOH.  OETERIOHATION  FACTORS  FOR 


EGR/PLS/OXO/ 
/    /    / 


/      FAMILY  2.3AM 
/CAN   FAMILY  BH 


I  1.067 

;  N/A 


1. 000 

N/A 


1.009 
N/A 


N/A  ) 

0.0   I 


C  PINTO 

C  MUSTANG 

C  ZEPHYR  WAGON 

C  PINTU  WAGON 


2.3AX  /  B8 

(140) 

C  PINTO 
C  PINTO  WAGON 
C  MUSTANG 
C  FAIRMONT 
^   C  FAIRMONT  WAGON 
C  BOBCAT 
C  BOBCAT  WAGON 
C  CAPRI 
C  ZEPHYR 
C  ZEPHYR  WAGON 


(EXHAUST  DETERIORATION  FACTORS  FOR 
(EVAPOR.  DETERIORATION  FACTORS  FOR 


2.3AXF  /  86 
(l40) 
RINTO 

PiNTO  WAGON 
BOBCAT 

BOBCAT  WAGON 
MUSTANG 
CAPRI 


C  PINTO 

C  MUSTANG 

C  ZEPHYR  WAGON 

C  PINTO  WAGON 


2.3BEC  /  BO 
(1*0) 

C  MUSTANG 
C  CAPRI 


C  MUSTANG 


2.3BEF  /  BC 
(140) 
MUSTANG 
CAPRI 


MUSTANG 


E6R/PMP/0X0/3WY/CLS/CAN 
EGR/PMP/0XD/3WY/CLS/CAN 
FGR/PMP/0X0/3WY/CLS/CAN 
E&R/PMP/0XD/3WY/CLS/CAN 


(EXHAUST  DETERIORATION  FACTORS  FOR 
(EVAPOR.  DETERIORATION  FACTORS  FOR 


(EXHAUST  DETERIORATION  FACTORS  FOR 
(EVAPOR.  OETERlORAflON  FACTORS  FOR 


140-2 

A-3 

2d7S 

3.08 

0.^4 

2.8 

0.82 

N/A 

140-2 

A-3 

3000 

3. OH 

0.24 

4.0 

0.50 

I.l 

140-2 

M-4 

3125 

3.08 

0.31 

4.6 

0.71 

N/A 

140-2 

M-4 

3000 

3.08 

0.29 

4.9 

0.8? 

1.8 

EGM/PMP/0XD/3WY/CLS/      FAMILY  ?.3AX 
/    /    /    /    /CAN   FAMILY  BH 


EGR/PMP/0X0/3WY/CLS/CAN  140-2 

EGR/PMP/0XD/3WY/CLS/CAN  140-2 

EGR/P"«P/0xD/3WY/CLS/CAN  140-2 

EGR/PMP/0X0/3WY/CLS/CAN  140-2 


»-3  2B75  3.08 

A-3  3000  3. OH 

M-4  3125  3.08 

M-4  3U00  3.08 


EGR/PMP/0X0/3WY/CLS/      FAMILY  P.3AXF 
/    /    /    /    /CAN   FAMILY  BG 


EGR/PMP/OXD/    /    /      FAMILY  2.1BEC 
/    /    /    /    /CAN   FAMILY  ^0 


1.059 
N/A 


0.24 
0.24 
0.31 
0.29 


EGR/PMP/OXO/    /    /CAN    140-2    M-»   312S   3.45     0.15 


EOR/PMP/OXD/    /    /CAN    140-2    M-4   3125   3.45     0»1M 


1.160 
N/A 


2.7 


:  1.35b     2.172 
:   N/A       N/A 


2.S 


1.134 
N/A 


2.8  0.82 

4.0  0.50 

4.6  0.71 

*.9  0.82 


0.77 


I. 057 
N/A 


1.6 


•note:  This  veh  generated  evap  emis  as  well  as  exm  emis  test  results;  a  complete  listing  of  all  test 
vehicles  belonging  to  each  evap  emis  family  is  provided  in  the  evap  emis  famjuy  section  belox. 


N/A 
0.0 


N/A 
1.1 
N/A 
1.8 


:  1.J59     1.160      1.134      N/A 
:   N/A      N/A      N/A     0.0 


1.9 


N/A  I 
0.0   » 


1.3  * 
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1980  MODEL  rE»R  LlGHT-DUTr  VEHICLES 


manufactuher 
engine  family/evap-emiss  fam 
(cubic  inch  0isplacem£nt1 
carlines  covered 


VEHICLE  CARLINE 


EM  t  SS I  eti-CflaliiQL-SIsmi. 


ENGINE 
DlSP.i 
CAWB 


FQKD   -   FAMllY   CnMpi>jAHQ^S   CpBXItimi 


2.38EF   /   BC    (CONT.I 


£!i6IM£-EtmLX-IEiil->tmiCl£ii 


CfTIFlCftTItfl  LEVELS 


EQUIV 
TEST 

WEIGHT   AXLE 
ALSm BftllQ- 


EXHAUST  FMISStONS 
(GRAMS/MILE) 


HrowO-   CtkrtON 
■ttEaQMS.IU'ilB'm'E 


oxinfs 

OF 


EVAPOM. 
FMISSIOUS 

(GRAMS) 

MYDHO- 


(EXHAUST  DETERIORATION  FACTORS  FOR  -  EGH/PMP/0«D/ 
(EVAPOR.  DETERIORATION  FACTORS  FOR  -     /    /    / 


2,3BGC  /  BF 

C  MUSTANG 
C  CAPRI 
C  fAlRMONT 
C  ZEPHYR 


C  FAIRMONT 
C  MUSTANG 


EGR/PMP/OXD/ 
EGR/PMP/OAO/ 


/ 

/CAN 


/CAN 
/CAN 


FAMILY  2.3HFF 
FAMILY  BC 


IfcO-^ 
1<.0-? 


A-3 
M-4 


31i!5 


3.<.5 
3.<.^ 


t     1.3S6 

:  N/A 


0.3? 
o.l<> 


N/A 


3.T 


LOST 
N/A 


D.flB 
(1.58 


N/A  I 
0.0   I 


l.i 


(tXHAUST  DETERIORATION  FACTORS  FOR  -  EGR/PmP/Oxi/ 
(tVAPOR.  DETERIORATION  FACTORS  FOR  -     /    /    / 


a.JtjGF  /  BE 
(IVO) 
MUSTANG 
CAPRI 
FAIHMONT 
/FPHYR 


MUSTANG 

FAIRMONT 

MUSTANG 


(EXHAUST  OErtRIORATlON  FACTORS  FOR 
^(EVAPOR.  DtTERIOKATION  FACTORS  FOR 


3.JGA  /  AA 
(2U0I 

MUSTANG 

CAPHI 

FAIRMONT 

FAIRMONT  WAGON 

ZfPHYR 

ZEPHYR  WAGON 


FAIRMONT  WAG8N 
ZEPHYR  HAGON 
FAIRMONT 
ZEPHYR  WAGON 
►rUSTANG 


.3GA  /  AAB 

(200) 

C 

MUSTANG 

C 

CAPRI 

C 

FAIRMONT 

c 

FAIRMONT 

WAGON 

C 

ZEPHYR 

c 

ZEPHYR  WAGON 

(EXHAUST  DETtRIOHATlON  FACTORS  FOR 
(EVAPOR.  OETERIOHATION  FACTORS  FOR 


FAIRMONT 
FAIRMONT  WAGON 
ZEPHYR  WAOON 
THUNLlERhIRD 
MUSTANG 
ZtPHYR  WAGON 


(EXHAUST  OETERIORATION  FACTORS  FOR 
(EVAPOR.  DETERIORATION  FACTORS  FOR 


3.JGA  /  AA7 
(200) 

MUSTANG 
CAPHI 
FAIRMONT 
ZFPnYR 

FAIRM^T  WAGO 
ZfPHYR  WAGON 


MUSTANG 
FAIRMONT 


EGR/PMP/OXL)/ 

tGR/PMP/oxri/ 
EGR/PMP/OXI)/ 


tGR/PMP/0»  1/ 
/    /    / 


fcCjR/PMP/oxn/ 

EGR/PMP/OXU/ 
£GR/PMP/0«n/ 
EGR/PMP/oxn/ 

EGW/PMP/0«ri/ 


tGK/PMP/0«l>/ 

/      /      / 


tOR/PMP/OXil/ 
EGR/PMP/OXI)/ 
EGR/PMO/oxD/ 
fcGR/PMP/OKD/ 

EGW/PMP/OXO/ 
£GR/PM?/OXn/ 

EGR/PMP/oxn/ 

/   /   / 


EGR/PLS/OX'/ 

egr/pls/oxd/ 


/ 

/CAN 


/CAN 
/CAN 
/CAN 


FAHll  Y    2.1HGC 
FAMILY    HF 


1<.0- 
IkO- 
I<>0- 


A-3  3125  l.fcb 
A-3  32Sn  S.fcS 
M-fc      312=.      3.'»S 


/  FAMILY    P.JHGf 

/CAN      FAMILY    BE 


/  /CAN  2110-1 

/  /CAN  200-1 

/  /CAN  200-1 

/  /CAN  200-1 

/  /CAN  200-1 


A-3  32S0  2.73 

A-3  32S0  2. 73 

A-3  3125  2.?3 

M-4  3250  3.0M 

M-fc  JOOO  3.0" 


/ 

/CAN 


/CAN 
/CAN 

/CAN 
/CAN 
/CAN 
/CAN 

/ 

/CAN 


/    /CAN 
/    /CAN 


fAMILY    3.3GA 
FAMILY    AA 


200-1 
200-1 
200-1 
200-1 
200-1 
200-1 


A.3 
A-3 
A-3 
A-3 
M-fc 


FAMILY  3.1GA 
FAMILY  AAB 


200-1 
200-1 


3125 

3250 
3250 
3500 
3000 
3250 


2.n 

2.73 

2.73 
2.73 

3.0" 
3. OH 


A-3      3000      2. 
A-3      3250      ?. 


1.000 
N/A 


0.15 
0.15 
'1.  Ih 


1.000 
M/A 


ri.ji. 
11.  3<. 
I).  30 
0,t"< 

n.fao 


l.l»-3 
<J/A 


0,30 

n.3<> 

0.25 
0.<.0 
II. 2S 

1.1^3 

M/A 


£-5 

33 


1.060 
N/A 


2.7 
3.6 
3.1 


1.060 
N/A 


2.  ' 
2./ 

I.O 
2.S 
3.1. 


LIT 
N/A 


1.0 
2.7 
2.7 

0,65 
3.4 

2.5 

LI40 
N/A 


2.5 

s.o- 


l.ooo 

N/« 


l.n 

I  .6 
1.4 


LOOU 
N/A 


LI 
1.6 
1.2 


l.nno 

N/A 


1.6 

0.99 
1.1 
1.4 

0.99 
1.2 

1.000 
N/A 


0.99 
L? 


N/A    I 

n.o     ) 


2.1  • 

1.6     • 

1.2  • 


N/A    ) 
O.ll       I 


N/A 

l.l 
1.  I 

Li 


N/ft     1 
0.21 fl 


M/» 

LI    • 

N/A 
3.  i    • 
N/A 
N/A 

N/A     I 

ii  .  '  I  7  I 


(1.99 
3.-- 


(EXHAUST    DfcTERlOwATJON    FACTORS    FOK    -    t&K/PLS/O*'!/ 
(EVAPOR.    DETERIORATION   FACTORS   FOR    -  /        /        / 


tGR/PMP/0X^/3*Y/ 
EOk/pmP/o<i/j.(Y/ 
EOK/PMP/oxn/ 


3.300  /  AAC 

(200) 

C  MUSTANG 

C  FAIRMONT 

C  CAPRI 

C  CAPRI 

C  FAIRMONT 

C  ThONDLR'^IRU 

C  ZEPHYR 

C  FAIRMONT  WAGON 

C  ZEPHYR  WAGON 

TMUNOERMIRO 

CCJGAR  XW7 

/ 

/ 

^ AMILY 

3. ISA 

:  I.435 

1.145 

l.oou 

N/6  ) 

/ 

/CAN 

FAMILY 

AA/ 

S   N/A 

N/A 

N/A 

0.2l7t 

/ 

/CAN 

200-1 

A-3 

3250 

2.73 

0.42 

2.9 

0.R7 

1.2  •» 

/ 

/CAN 

200-1 

A-3 

3O00 

2.73 

0.3-" 

i.i 

0.70 

N/A 

/ 

/CAN 

200-1 

A-3 

3500 

2.73 

0.J6 

2.0 

0.45 

l.H  • 

r 


(EXHAUST  DETERIORATION  FACTORS  FOR 
(EXHAUST  DETERIORATION  FACTORS  FOR 
(EVAPOR,  DETERIORATION  FACTORS  FOR 


EGR/PMP/0X'l/3«lY/    / 
EGR/PmP/OxI/    /    / 

/    /    /    /    /CAN 


4.1FA  /  GA 
(25PI 

GPANAOA 


GRANADA 


EGw/PMP/OXi)/ 


FAMILY  3.360 
FAMILY  3.300 
FAMILY  AAC 


/CAN    250-1    A-3   3625   2.79 


1.376 

LH.Oi. 

1.193 

N/A  1 

L->7t) 

I.ao- 

1.193 

N/A  ) 

N/A 

N/A 

N/A 

0.217) 

.2'' 


1.1 


•note:  This  VEH  GENERATFu  EVAP  EMIS  as  well  AS  EXH  EMIS  TEST  RESULTSI  A  COMPLETE  LISTING  OF  ALL  TEST 
VEHICLES  BELONGING  TO  EACH  EVAP  EMIS  Family  IS  PROVIDED  IN  THE  EVAP  EMIS  Family  SECTION  PElO*. 


3.2  • 


UM  I 


1 
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1980  WOEL  YEAR  LIGMT-OUTY  VEHICLES 

! 

MANUFACTURER 

ENGINE  FAMILY/EVAP-EMISS  f»M 

(coeic  INCH  oispCacement) 

CARLINES  COVERED 

VEHICLE  CARLlNE 

HEPHESENTEB       EMI^^JON  CONTRQ(, 

SYSTEM 

T 
ENGINE     R   EOUIV 
OlSP.i     A   TEST 
CARB      N   WEIGHT 
VENTURIS   S   ILBS) 

AXLE 
RATIO 

CEi?TIFIC« 

TION  1  FVFLS 

EXHAUST  EMISSIONS 
(GRAMS/MILE) 

OXIDES 

myoho-   Carbon    of 
carbons  monoxide  nitrogen 

EVAPOR.  ' 
EMISSIONS 
.IQBAMSI. 

HYDRO-    ; 

! 

FDBD  -  FAMILY  COMBINATIONS  CERTIFIED) 

Vmm.   FAMILY. TEST  yE»1ICL£S 

1 

j 

4.1FA  /  GA  (CONT.) 

MONARCH               GRANADA              EGR/PMP/OXD/ 

/ 

/CAN 

250-J    M-«   3750 

3.00 

0.29 

b.5 

1.3 

N/A 

1 

(EXHAUST  DETERIORATION  FACTORS  FOR  -  EGR/PMP/OXO/ 
(EVAPOR.  DETERIORATION  FACTORS  FOR  -     /    /    / 

/ 

/ 

/ 
/CAN 

FAMILY  *.1FA 
FAMILY  GA 

:  1.380 

1   N/A 

1.647 

N/A 

1.000 
N/A 

N/A  ) 
0.318> 

*.2/S.0BM  /  SF 
(302) 

LTD                 LTD                EGR/PMP/OXO/ 
LTD  WAGON           LTD                EGR/PMP/OXO/ 
MARQUIS 
MARQUIS  WAGON 

/ 
/ 

/CAN 
/CAN 

302-2    A-3   *250 
302-2    L-4   *000 

2.73 

3.0« 

0.35 
0.32 

2.9 
5.5 

1.6 

1.0 

1.7  • 
1.6  • 

■ 

(EXHAUST  DETERIORATION  FACTORS  FOR  -  EGR/PMP/OXD/ 
(EVAPOR.  DETERIORATION  FACTORS  FOR  -     /    /    / 

/ 
/ 

/ 

/CAN 

FAMILY  <..2/S.')BH 
FAMILY  SF 

S  1.S02 
S   N/A 

1.393 
N/A 

1.041 

N/A 

N/A  ). 

0.497). 

4.2/S.OBJC  /  TSC 
(302) 

C  MONARCH           C  VERSAILLES         EGR/PMP/OXD/ 
C  VERSAILLES        C  MONARCH            EGR/PMP/OXD/ 
C  COUGAR  XR7        C  COUGAR  XR7         EGR/PmP/OxD/ 
C  GRANADA 
C  THUNDERRIRO 

/ 
/ 
/ 

/CAN 
/CAN 

/CAN 

302-2    A-3   '(250 
302-2    A-3   3750 
302-2    A-3   3625 

2.*? 
2.79 
Z.2b 

0.30 
0.31 

0.26 

2.8 
2.9 
1.2 

0.89 
0.77 
0.6« 

N/A 
1.3  • 
0.94  • 

\ 

V 

(EXHAUST  DETERIORATION  FACTORS  FOR  -  EGR/PMP/OXD/ 
(EVAPOR.  DETERIORATION  FACTORS  FOR  -     /    /    / 

/ 
/ 

/ 
/CAN 

FAMILY  *.?/b.09jC 
MMILY  TSC 

I  1.2«9 
I   N/A 

l.<il9 
N/A 

1.000 

N/A 

N/A  ) 

n.114) 

«.2/b.0ajF  /  FA 
(255.302) 

TMUNDERBIRD         MUSTANG            EGR/PmR/OXO/ 
COUGAR  XR7          FAIRMONT  4AG0N      EGR/PMP/OXU/ 

GRANADA          Granada         egr/pmp/oxo/ 

MONARCH             THUNOERBIRD        EGR/PMP/OXO/ 

MUSTANG             THUNUtRHiRO        tGR/PMP/OXO/ 

CAPRI 

FAIRMONT 

ZEPHYR 

FAIRMONT  WAGON 

^FPHYR  WAGON 

/CAN 
/CAN 
/CAN 
/CAN 
/CAN 

255-2    A-3   3250 
255-2    A-3   3625 
302-2    A-3   3875 
302-2    A-3   3625 
302-2    L-*   3750 

2.26 

2.79 
2.26 

3. OH 

0.2fl 
0.29 
0.29 
0.27 
0.27 

3.(> 
6.5 
1.5 
1.3 
2.7 

0.91 
1.1 
1.3 
I.l 
1.4 

2.3  • 

".r   • 

3.1  • 

2.2  • 

N/«  , 

i 

(EXHAUST  DETERIORATION  FACTORS  FOR  -  EGR/PMP/OXO/ 
(EVAPOR.  DETERIORATION  FACTORS  FOR  -     /    /    / 

/ 
/ 

/ 

/CAN 

FAMILY  <i.2/5.0BJF 
FAMILY  FA 

I  l.<;«t9 

i   N/A 

1.K19 
N/A 

1.000 
N/A 

N/A  > 

0.868) • 

'».2/b.03JF  /  TSA 
(302) 

VERSAILLES        C  VERSAILLES         EGR/PMP/OxO/ 

/ 

/CAN 

302-2    A-3   4250 

2. '.7 

0.30 

2.8 

0.89 

1.8  • 

(EXHAUST  DETERIORATION  FACTORS  FOR  -  EGR/PMP/OXO/ 
(EVAPOR.  DETERIORATION  FACTORS  FOR  -     /    /    / 

/ 

/ 

/ 
/CAN 

fAMlLY  <..?/5.0BJF 
FAMILY  TSA 

S  1.2fl9 
1   N/A 

I.I419 

N/A 

1.000 
N/A 

N/A  ) 
0.114) 

*.2/S.0BU  /  SA 
1302) 

LTD                 LTD                EGR/PMP/OxO/ 
LTD  WAGON           LTD  wAGON          EGR/PMP/OXO/ 
MARQUIS 
MARQUIS  WAGON 

/ 
/ 

/CAN 
/CAN 

302-2    A-3   *000 
302-2    A-3   <.250 

2.26 
2.73 

0.22 
n.23 

3.0 
1.1 

1.6 
1.8 

I 

i 

1.6  • 

1.6  •  ; 

(EXHAUST  DETERIORATION. FACTORS  FOR  -  tGR/PMP/OXO/ 
(EVAPOR.  DETERIORATION  FACTORS  FOR  -     /    /    / 

/ 
/ 

/ 
/CAN 

FAMILY  <..?/5.0BU 
FAMILY  SA 

J  l.fciO 
:   ri/A 

1.303 

N/A 

1.000 

N/A 

N/4  )  '   - 
0.497) 

*.2/5.0CC  /  SC 
(302) 

C  LTD               C  LTD  wAGON          EGR/PMP/UXD/3WY/CLS/CAN 
C  LTD  WAGON         C  LTD                EGR/PMP/0XD/3WY/CLS/CAN 
C  MARQUIS 
C  MARQUIS  WAGON 

302-2    A-3   *250 
302-2    A-3   *000 

2.73 
2.26 

0.17 
0.31 

1.2 
3.3 

0.98 
0.45 

0.72  • 
0.S8  •  [ 

-- 

(EXHAUST  DETERIORATION  FACTORS  FOR  -  EGR/PMP/0XD/3WY/CLS/ 
(EVAPOR.  DETERIORATION  FACTORS  FOR  -     /    /    /    /    /CAN 

FAMILY  <..?/5.0CC 
FAMILY  SC 

:  1.2<.7 

i   N/A 

1.748 
N/A 

1.605 
N/A 

N/A  ) 
0.0   ) 

5.0ABC  /  U6 
(302) 

C  CONTINENTAL         C  CONT.  MARK  VI        EGR/PHP/0X0/3WY/CLS/C4N 
C  CONT.  MARK  vl 
C  LTD 
C  MARQUIS 

•  IuATC  ■   T^lc   liC^  /LC  fciCTO  ATrr\   fi.kB   cuvr-   &>-   ..^i  . —  -  - - 

302-FI   L-fc   <.250 

T.OH 

0.84t-01  0.«1 

0.92 

0.31  • 

i 

1 

! 

"f^wit'  Ills  Vtn  UL>Vt.HATc,lJ  tvftr  EMJS  AS  WELL 
VEHICLES  BELONGING  TO  E4CM  EVAP  EMIS 

4 

AS  tXH  tMIS  TEST  RESULTSI  A  COMPLETE 
FAMILY  IS  PROVIDED  IN  TmE  EVAP  EMIS 

LISTING  OF  ALL  TEST 
FAMILY  SECTION  BELOW. 

t 

I 
1 

1 

4 
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IMO  MODEL  YEAR  LIGMT-OUTY  VEHICLES 


MANUFACTURER 

fcNGlME    FAMILY/EVAO-EMISS    FAM 
(CUeiC    INCH   DISPLACEMENT) 
CARLINES   COVtPEO 


VEHICLE   CARLINE 


■XMlSSIQN  C 


ENGINE 
0ISP.4 
CARS 


EOUtV 
TEST 
WEIGHT  AXLE 


-CflMblNATlONS    C^l^TIflEOi 


S.OAdC   /   U8    (CONT.J 

I       (EXHAUST  DETERIORATION  FACTORS  FOR 
(EVAPOR.  DETERIORATION  FACTORS  FOR 

S.OAaF  /  UA 
1302) 

i    CONTINENTAL  • 
CONT.  HARK  VI 


ENGINF  FAMII  Y  TF«;T  ypfjln  FS 


E0R/PMP/0XD/3WY/CLS/     FAMILY  S.OABC 
/         /         /         /         /CAN   FAMILY  UB 


CERTIFICATION  I  FUFI  <; 


EXHAUST  EMISSIONS 
<G«AMS/MILEI 

OXIOES 
HYDRO-    CAR80N      OF 
CARBONS  MONOXIDE  N1TR0GF>J 


t VAPOR. 
EMISSIONS 

MYOPO- 


i  1.000 

:  N/A 


CONT.  MARK  VI      EGR/PMP/0XD/3WY/CLS/CAN    302-FI   L-*   'tZSO   3.08     O.IT 


i.ies 

N/A 


!.<» 


1.169 

N/A 


1.5 


N/A 
0.0 


0.26  • 


(EXHAUST  DETERIORATION  FACTORS  FOR 
(EVAPOR.  DETERIORATION  FACTORS  FOR 


5.8WAXC  /  SO 
<3S1) 

C  LTD 

C  MAROUIS 
C  CONTINENTAL 
C  CONT.  MARK  VI 
C  MARQUIS  KAGON 
C  LTO  NAGON 

C  CONT.  MARK  VI 

C.MAROUIS 

C  LTD  IKAGON 

E6R/PMP/OX0/3tiY/CLS/      FAMILY  S.OABF 
/         /         /         /         /CAN   FAMILY  UA 


EGR/PMP/0XD/3WY/CLS/CAN  351-2 
EGR/PMP/OX0/3WY/CLS/CAN  351-2 
EGR/PMP/0X0/3*Y/CLS/CAN    3S1-2 


L-4 
L-4 
L-4 


*500 
*250 
*500 


2.73 

3. OH 
2.73 


:  1.000 

I   N/A 


0.2S 
0.22 
0.27 


1.185 
N/A 


2.B 
2.0 

*.4 


1.169 
N/A 


0.79 
0.71 
0.59 


N/A  ) 

0.0   I 


N/A 

N/A 

Q.6i 


(EXHAUST  OETtwIORATION  FACTORS  FOR 
(EVAPOR.  OETEWIOkATION  FACTORS  FOR 


.OWAXF  /  SE 
(3511 

LTO 

MARQUIS 
CONTINENTAL 
CONT.  MARK  VI 
LTO  MAGON 
MARQUIS  WAGON 


MAWrji^IS  WAGON 
CONTINtNTAL 

"Awaois 

LTD  WAGON 


tGR/PMP/OXO/)WY/CLS/      FAMILY  5.«WAXC 
/    /    /    /    /CAN   FAMILY  SO 


EGR/PMP/0XD/3WY/CLS/CAN  351-2  A-3  <.500 

tGH/PMP/0X0/3wY/CLS/CAN  351-2  L-*  oSOO 

EGR/PMP/0X0/3KY/CLS/CAN  351-2  L-*  *250 

EGR/PMP/0X0/3WY/CLS/CAN  351-2  L-*  <.50O 


2.26 
3.0 
2.73 
2.73 


I. 000 
N/A 


0.14 
0.22 
0.13 
0.16 


1.192 
N/A 


0.93 
1.6 
1.1 
1.7 


1.049 
N/A 


1.6 
1.9 
1.5 
1.6 


N/A  ) 
0.0   t 


N/A 
N/A 
N/A 

4.') 


(EXHAUST  DETERIORATION  FACTORS  FOR 
(EVAPOR.  DETERIORATION  FACTORS  fiOR 


EGR/PMP/0XD/3WY/CLS/ 

/    /    /    /    /CAN 


FAMILY  S.-iKAXF 
FAMILY  SE 


:  1.000 
i   N/A 


1.192 
N/A 


1.049 
N/A 


N/A  I 

0.0   ) 


tflaa_r_Ei4E=taissiau^4jULi£Si 


AAC 


AAZ 


idC 


BO 


ZEPHYR  WAGON 
FAIRMONT 
ZEPHYR  »AGON 
MUSTANG 

EGR/PmP/OXO/ 
EGR/PmP/OXO/ 
tGW/PMP/OXO/ 

EGR/PMP/liXD/ 

/ 
/ 

/ 
/ 

/CAN 
/CAN 
/CAN 

/CAN 

200-1 
200-1 
200-1 
200-1 

A-3 
A-3 

M-i. 
M-<, 

3250 
3125 

3250 
3000 

2.73 
2.73 

3. OH 
3.0<j 

0.34 
0.30 
11. 28 
0.40 

2.7 
1.0 
2.5 

3.4 

1.1 
1.6 
1.2 

0.99 

1.9 
1.1 
1.3 
1.3 

FAIRMONT  «AGON 
TrlUNUERHlRQ 

EGW/PMP/UXO/ 
EGR/PMP/OXO/ 

/ 
/ 

/CAN 
/CAN 

200-1 
200-1 

*-3 
A-3 

3250 
3500 

2.73 
2.73 

0.34 
0.25 

2.7 

0.65 

0.89 
1.4 

1.1 
3. J 

C  FAIRMONT 

C  THUNOEkhIWO 

E6R/PMP/0X0/J 
EGh/pmp/uxo/ 

«Y/ 
/ 

/CAN 
/CAN 

200-1 
200-1 

A-J 
A-3 

3250 
3500 

2.73 
2.73 

0.42 

0.36 

2.9 
2.0 

0.87 
0.45 

1.2 

1.8 

MUSTANG 
FAIRMONT 

EGR/PLS/OxD/ 
EGR/PL 5/0X0/ 

/ 

/ 

/CAN 
/CAN 

200-1 
200-1 

A-3 
A-3 

3000 
3250 

2.73 
2.73 

0.25 
0.33 

2.5 
5.0 

0.99 
1.2 

0.99 
3.2 

MUSTANG 

PINTO 

MUSTANG 

lGR/PmP/OxO/ 
EGR/PMP/OXO/ 
EGR/PMP/OXI/ 

/ 
/ 
/ 

/CAN 
/CAN 
/CAN 

140-2 
140-2 
140-? 

A-3 

A-3 

M-4 

3000 
3000 
3000 

3.03 
3.00 
2.73 

0.38 
0.27 
0.2B 

3^7 
3.1 
2.4 

0.94 
1.3 
1.2 

1.3 

0.87 
1.0 

C  MUSTANG 

C  PINTO  WAGON 

EGR/PMP/0vD/3ii(Y/CLS/CAN 
EGR/PMP/0XD/3WY/CLS/CAN 

140-2 
140-2 

A-3 

M-<. 

3000 
3000 

3. OH 
3.04 

0.24 
0.29 

4.0 
4.9 

0.50 
0.82 

1.1 
1.8 

MUSTANG 

EGw/PmP/OxO/ 

• 

/CAN 

140-2 

M-4 

3125 

3.45 

fl.18 

2.5 

1.6 

1.3 

C  MUSTANG 

EGR/PmP/OXD/ 

/ 

/CAN 

140-2 

M.4 

3125 

3.45 

0.15 

2.7 

0.77 

1.9 

MUSTANG 

FAIRMONT 

MUSTANG 

EGR/PmP/OXD/ 
tGR/PMP/OxO/ 
EGR/PmP/uxO/ 

/ 
/ 
/ 

/CAN 
/CAN 
/CAN 

140-2 
140-2 
140-2 

A-3 
A-3 

M-<, 

3125 
3250 
3125 

3.45 

3.45 
3.45 

0.15 

n.15 
n.i6 

2.7 
3.6 
3.1 

1.0 
1.6 
1.4 

2.1 
1.6 
1.2 

C  FAIRMONT 
C  MUSTANG 

EGR/PMP/OXO/ 

EGR/PMP/OXO/ 

/ 
/ 

/CAN 

/CAN 

140-2 
140-2 

A-3 

M-4 

3125 
3125 

3.45 

3. ".5 

0.3? 

n.l4 

4.7 
3.7 

0.83 

0.58 

2.0 
1.3 

"'°^^'    IrimF^  t^f^l^Jll?    f^c  l"'^    *^  -^^'-  *5  "-^  "IS  TEST  RESULTS.  A  COMPLETE  LISTING  OF  ALL  TEST 
VtHICLES  BELONGING  TO  EACH  EVAP  EMIS  FAMILY  IS  PROVIDED  IN  T«E  EVAP  EmIS  FAMILY  SECTION  PELOw. 
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1980  MODEL  YEAH  LIGMT-OOTY  VEHICLES 


MANUFACTURER 

ENGINE  FAMILr/EVAP-EMISS  FAM 
<CU8IC  INCH  DISPLACEMENT) 
CAHLINES  COVERED 


ENGINE 
DlSP.i 
C«RB 


R   EOUIV 
A   TEST 


CfcRTinCATIQN  LEVELS 

EXHAUST  EMISSIONS       tVAPOH. 
(GRAHS/MILE)         EMISSIONS 


LHHQ  -   FVAP-EM1S5I0N  ftMlLl£Si. 
BG 


oxiors 

VEHICLE  CARLINE  CARS      N   WEIGHT  AXLE    HYOwO-    CaRBON      OF 


HYOHO- 


C  MUSTANG 

C  PINTO  MAGON 


EGH/PMP/0X0/3XY/CLS/CAN    1*0-2    A-3   3000   3. OB 
E6H/PMP/0X0/3XY/CLS/CAN    KO-Z   M-*   3000   3. OH 


0.2<> 

o.<:9 


4.0 


0.50 
0.82 


1.1 
1.8 


MUSTANG 
PINTO   HAGON 


EGR/PLS/OXD/ 

EGR/PLS/OXf)/ 


/        /CAN        l'»0-2        A-3      3000      3.0« 
/        /CAN         l<.0-2        A-3      3125      3.00 


0.2» 
0.1<> 


S.2 
3.7 


O.^S 


0.S9 
1.0 


Ca 
Cn 

CC 
CU 
Fa 

GA 

S4 

SC 

SO 
St 
SF 

TSA 
TSC 


C   FIESTA 


FIESTA 
FIESTA 
FIESTA 


C   FIESTA 
FIESTA 


MUSTANG 

FAIRMONT  WAGON 
GKANAUA 
TMUNUERHiRO 


GRANADA 


LTU 

LTD  WAGON 


C  LTD  WAGON 
C  LTU 


C  LTD  WAGON 
LTU  WAGON 


LTD 
LTU 


C  VEHSAILLES 


C  MONARCH 

C  CUUGAR  XR7 


EGR/PMP/OXD/ 


EGR/PmP/OXD/ 
E6R/PMP/0XD/ 
EGR/PMP/OXO/ 


EGR/PMP/OXO/ 
E6R/PMP/0«0/ 


EG></PMP/OXO/ 
EGR/PMP/UXD/ 
EGR/PMP/OXO/ 
EGR/PMP/OXO/ 


/CAN    98-2    M-4   2125   3.5f< 


/  /CAN  98-?  ■*-!»  2125  3.5ti 
/  /CAN  98-2  M-4  2125  3.58 
/    /CAN     98-?    M-<»   2125   3.5m 


/    /CAN    98-2    M-«   2125   3.5« 
/    /CAN     98-2    M-(,   ?l?s   3.58 


/  /CAN  255-2  A-3  3250  2. at, 

/  /CAN  255-2  A-3  3625  2.?6 

/  /CAN  302-?  A-3  3875  2.79 

/  /CAN  302-2  A-3  3625  2.26 


n.36 


3.1 


0.78 


1.1 


EGW/PMP/OxP/ 
EuR/PMP/UXO/ 


/CAN    302-2    A-3   *000   2.26 
/CAN    302-2    A-3   ".aSO   2.73 


EGR/PMP/0X0/3WY/CLS/CAN    302-?    A-3   <»250   2.73 
E&R/PMP/UX0/3WY/CLS/CAN    302-2    A-3   4000   2.26 


EGR/PMP/OX0/3WY/CLS/CAN    351-2    L-4   *500   2.73 
EGR/PMP/OX0/3WY/CLS/CAN    351-2    L-»   4500   2.73 


EGk/Pmp/OXO/    / 
EOR/PMP/Oxn/    / 


/CAN    302-2    A-3   4250   2.73 
/CAN    302-2    L-4   4000   3.0>1 


EGR/PMP/Oxn/ 


/CAN    302-?    A-3   4<Jb0   2.47 

EGR/PMP/OXO/    /    /CAN    302-?    A-3   3750   2.7^ 
tGR/PMP/OXU/    /    /CAN    302-2    A-3   3625   2.26 


P. 33 
0.<^1 
(1.25 

4.4 
2.H 

3.4 

1.2 
1.8 
1.2 

2.4 
1.8 
2.1 

0.36 

3.3 

0.60 

1.9 

n.33 

3.0 

1.0 

1.9 

0.2« 
n.29 
0.29 
0.27 

3.5 
6.5 
1.5 
1.3 

0.91 
l.l 
1.3 
1.1 

2.3 
4.7 
3.1 
2.B 

EGR/PMP/OXO/    /    /CAN    250-1    A-3   3625   2.79     (i.25 


O.JU 


0.31 
0.26 


4.5 


2.6 


2.9 
1.2 


1.1 


0.89 


0.77 
0.6'< 


3.^ 


0.22 
11.23 

J.O 
1.1 

1.6 
1.8 

1.6 
1.6 

0.17 
O.Jl 

1.2 
3.3 

0.98 
0.45 

0.72 
0.51 

0.27 

4.4 

0.59 

0.61 

0.16 

1.7 

1.6 

4.0 

0.35 
0.32 

2.9 
5.5 

1.6 

1.0 

1.7 
1.6 

l.H 


1.3 

0.94 


CONT.  MARK  VI        E6R/PMP/0X0/3WY/CLS/CAN    302-F  I   L-4   4250   3.0*< 
C  CUNT.  MARK  VI       EGR/PMP/0X0/3WY/CLS/CAN    302-FI   L-4   4250   3.08 


FUJI  HEAVY  IND  -  FA'-tlLY  CQMblNATIONS  CE9TIFIEL!: 


E:i!il:iF_FiaiLl_l£.iI_X£alCL£i 


OU  /  GU 

(97)  ' 

SUBARU 
SUBARU  WAGON 
SUbARU  4W0 
SUHARU  WAGON  4WU 
BRAT  4«0 


SUBARU  WAGON  4WU    EGR/PLS/OTR/ 
BkAT  4wU  EGR/PLS/OTR/ 

SUBARU  WAGON         EGR/PLS/UTR/ 


(EXHAUST  DETERIORATION  FACTORS  FOR  -  EGR/PLS/OTR/ 
(EVAPOR.  DETERIORATION  FACTORS  FOR  -     /    /    / 


DuC  /  SU 
(  971 

C  SUBARU 

C  iiUBARU  WAGON 

C  SUBARU  4wO 


C  BRAT  4wD  EGR/PLS/OTR/ 

C  SUBARU  WAGON  4W0    EGR/PLS/OTR/ 
C  SUBAHU  WAGON         EGR/PLS/OTR/ 


/  /CAN  97-2  M-<.  2625  3.89 
/  /CAN  97-2  M-4  2500  3.t<9 
/    /CAN     97^2    M-5   2500   3.89 


/   /     Family  DU 
/    /CAN   FAMILY  GO 


/  /CAN  97-2  M-4  2500  3.89 
/  /CAN  97-^  M-4  2625  3.89 
/    /CAN     97-2    M-5   2500   3.89 


0.17       1.9 

o.t>4t-oi  n.«i 


n.21 

0.26 
0.24 


l.OOU 
N/A 


0.25 
0.25 
0.  JO 


3.3 

3.8 
4.5 


1.000 
N/A 


5.4 
7.9 
7.2 


1.5 

0.92 


1.2 

1.0 
0.84 


1.000 
N/A 


0.65 
0.59 
0.76 


•note:  THIS  VEm  GENERATED  EvAR  EMIS  AS  WELL  AS  EXM  EMIS  TEST  RESULTS!  *  COMPLETE  LISTING  OF  ALL  TEST 
VEHICLES  BELONGING  TO  EACH  EVAP  EMIS  FAMILY  IS  PROVIDED  IN  THE  EVAP  EMIS  FAMILY  SECTION  BELOW. 


0.26 


0.31 


N/A 

1.8  • 

3.5  • 

I 

I 

N/A  ) 
0.0   ) 

i 

1 

1.2  • 
N/A 

1.8  •■ 
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1980  MODEL  VE4B  LIGHT-DUTY  VEHICLES 


MANUFACTURER 

ENGINE  rAMlLY/EVAP-EMISS  FAM 
(CUBIC  INCH  OISPLACEMtNT) 
CARLINES  COVCPEO 


CFWTTFTr.tnON  LFVFl  S 


VEHICLE  CARLINE 

-BE 


ENGINE 
OISP.& 
CARB 


FQUIV 
TEST 

WEIGHT  AXLE 


EXHAUST  EMISSIO'vlS 
(GRAMS /MILE) 


EVADOR. 
AMISSIONS 


FUJI  rIEAYT   INI?  -  fflMlIT  rOtiaiHAIIONS  CgRTiFtrn! 


OXIDES 
iaiit-£aiiIBflL-SISI£B_ltLtimEXS_S     ILHS>     RATIO     cKqftffN'i  mqSqaide.nITPQGEn     cIrbons 


^5i_yEaiaEs 


Due  /  SU  (CONT.) 
C  SUBARU  WAGON  <>W0 

(EXHAUST  OtTERIOHATION  FACTORS  FOR 
(EVAPOR.  OETERlOtJATION  FACTORS  FOH 

EU  /  GU 

(  97) 

SUBARU 


SUBAHU 


(EXHAUST  DETERIOKATION  FACTORS  FOR 
(EVAfOH.  OETERlOrtATION  FACTORS  F0« 


Fu  /  Gu-8 
(109) 
SUBAt<U 


SUBAhU 

SUBARU  WAGON 
SUBARU 


(EXHAUST  OETERIOKATION  FACTORS  FOR 
(EVAPOR.  OtTERIORATIOM  FACTORS  FOR 


FU  /  SU-A 
(109) 

SUBARu  WAGON 


SUBAMU  WAGON 

SUBAWU 

SUBARU 


(EXHAUST  DETERIORATION  FACTORS  FoR 
(EVAPOR.  OfcTERIORATION  FACTORS  F0« 


FUC  /  SU 
(109) 
C  SUBARU 
C  SUBARU  WAGON 


C  SUBA>4U 

C  SOMARU  WAGON 


(EXHAUST  DETERIORATION  FACTORS  FOH 
(EVAPOR.  DETERIORATION  FACTORS  FOH 


EGH/PLS/OTR/ 
/    /    / 

/ 
/ 

/ 
/CAN 

FAMILY  DUC 
FAMILY  SU 

:  1.000 
:  N/A 

1.000 
N/A 

1.000 
N/A 

N/A 

0.0 

t 
) 

EGH/PLS/OXD/ 

/ 

/CAN 

97-2   M-5 

2375 

3.70 

0.29 

2.2 

1.2 

4.0 

• 

EGR/PLS/OXO/ 
/    /    / 

/ 
/ 

/ 

/CAN 

FAMILY  tU 
FAMILY  GU 

>  1.000 
:  N/A 

1.235 
N/A 

1.000 
N/A 

N/A 

0.0 

) 
) 

egh/pls/otr/ 
egh/pls/otr/ 
egh/pls/otr/ 

/ 
/ 
/ 

/CAN 
/CAN 
/CAN 

109-?    A.3 
109-2    A-3 
109-2    A-a 

2500 
2625 
2375 

3.59 
3.80 
3.59 

0.17 
0.14 
0.17 

«..o 

4.6 
0.9 

1.2 
1.1 

1.0 

l.S 
N/« 
3.6 

• 
• 

tGH/PLS/OTR/ 
/    /    / 

/ 

/ 

/ 
/CAN 

FAMILY  FU 
FAMILY  GU-d 

:  1. 000 
:  ^/A 

1.000 
N/A 

1.000 
N/A 

N/A 

0.0 

1 

1 

EGR/PLS/OTR/ 

EGH/PLS/OTR/ 
EGR/PLS/OTR/ 

/ 
/ 
/ 

/CAN 
/CAN 
/CAN 

109-2    A-3 
109-2    A-3 
109-2    A-3 

2625 
2375 

2500 

3.10 
3.59 
3.59 

0.1* 
0.17 
0.17 

*.6 
*.9 

<..o 

1.1 

1.0 
1.2 

1.1 

N/« 
N/A 

• 
1 

EGH/PLS/OTh/ 
/   /    / 

/ 
/ 

/ 
/CAN 

FAMILY  FU 
FAMILY  SU-A 

:  l.bOO 

8   N/A 

1.000 
N/A 

l.noo 

N/A 

N/A 
0.0 

) 
) 

EGH/PLS/OTR/ 
EGH/PLS/OTR/ 

/ 
/ 

/CAN 

/CAN 

109-2    A.3 
109-2    A-3 

2500 
2625 

3.59 
3. BO 

n.j2 

0.2* 

6.0 
6.3 

0.73 

0.82 

N/A 
1.9 

« 

EGH/PLS/OTR/ 
/    /    • 

/ 

/ 

/ 

/CAN 

FAMILY  FUC 
FAMILY  SO 

i  1.010 
:  N/A 

1.000 
N/« 

1.000 
N/A 

N/A 
0.0 

) 

1 

FUJI 

I 
GU-tt 

SU 
SU-* 


LitAEriLMISSlQN  FAMH  ^FSj 


BRAT  <4*D 
SUBAmu 
SUBAHU  WAGON 


SUBAhU 
SUBAHU 


6HAT  fcwD 
SUQAHU  WAGON 
SUBAHU  WAGON 


SUBAHU  WAGON 


^tiEaAL_BOIOPS  -  rA^ILI-£Q^lHINAT10NS   CERTIFlftf 


01C2EY  /  086-1 
(171) 

CITATION 
PHOENIX 
SKYLARK 
OMEGA 


CITATION 
CITATION 
CITATION 


(EXHAUST  DETERIORATION  FACTORS  FOH 
(EVAPOR.  OETEHIOHATION  FACTORS  FOR 


01C2J  /  0H6-I 
(171) 

CITATION 
PHOENIX 
OMEGA 
SKYLARK 


C  CITATION 
C  CITATION 


EGH/PLS/OTR/ 
EGR/PLS/OXO/ 
EGR/PLS/OTR/ 

/ 
/ 
/ 

/CAN 

/CAN 
/CAN 

97-2 
97-2 
97-2 

M-4 
M-5 
M-5 

2500 
2375 
2500 

3.89 
3.70 
3.89 

0.26 
0.29 
0.2* 

3.B 
2.2 

*.5 

1.0 
i.2 

0.8* 

3.8 

*.o 

3.5 

EGR/PLS/OTR/ 
EGH/PLS/OTR/ 

/ 
/ 

/BAN 
/CAN 

109-? 
109-2 

A-3 

A-3 

2500 
2375 

3.59 
3.59 

0.17 

n.17 

*.o 

*.9 

1.2 

1.0 

3.S 

3.6 

EGR/PLS/OTR/ 
EGH/PLS/OTR/ 
EGR/PLS/OTR/ 

/ 
/ 

/ 

/CAN 
/CAN 
/CAN 

97-2 

97-2 

109-2 

M-4 
M-5 
A-3 

2500 
2500 
2625 

3.89 
3.89 
3.80 

0.25 
0.30 
0.2* 

S.* 
7.2 
6.3 

0.65 
0.76 
0.82 

1.2 
1.8 
1.9 

EGH/PLS/OTR/ 

/ 

/CAN 

109-2 

A-3 

2625 

3.80 

0.1* 

*.« 

1.1 

1.1 

t,  f 

iMlLt  T 

EST  V^nlClFS 

3000 
3000 
3000 

2.80 
2.8". 
3.3* 

O.JS 
0.32 
0.31 

1.8 
3.* 
2.* 

1.5 
1.* 
1.5 

EGR/PLS/OXO/ 
EGH/PLS/OxO/ 
E6H/P(.S/UXD/ 

/ 

/ 
/ 

/CAN 
/CAN 
/CAN 

171-2 
171-2 
171-2 

A-3 
A-3 

M-4 

N/A 
2.0  • 
N/« 

tGH/PLS/OXO/ 
/    /    / 

/ 
/ 

/ 
/CAN 

FAMILY 
FAMILY 

01C2EY 
0<»6-l 

:  1.188 
:   N/A 

1.222 
N/A 

1.000 
N/A 

N/A  ) 
0.0   ) 

EGR/PLS/OXO/ 
EGR/PLS/OXO/ 

/ 
/ 

/CAN 
/CAN 

171-2 
171-2 

A-3 
A-3 

2875 
3000 

2.8* 

2. a* 

0.29 
0.28 

*.s 

2.7 

1.3 
1.7 

N/A 
2.1  • 

•NOTE 


'  iriw.^r^  «f*^!;l^?  f);*r  ^"'^  **  *^'-'-  **  ^*"  ^MIS  test  result?,  a  COMPLETE 
VEHICLES  BELONGING  TO  EACH  EVAP  EMIS  FAMILY  IS  PROVIDED  IN  T«E  EVaP  EmIS 


LISTING  OF  ALL  TEST 
FAMILY  SECTION  BELOW, 
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1980   MODEL    VE*«  LIGMT-OUTY   VEHICLES 


MANUf^ACTUREB 

ENOINE   F*MlLr/EV*P-EMISS  FAH 
(CUBIC    INCH   DISPLACEMENT) 
CARLlNES   COVEQEO 


JiXiaiELlCATIQfH  lEVELS 


VEHICLE   CARLINE 


ENGINE 
DISP.l 
CA>4B 


EXHAUST  EMISSIONS 
(GRAMS/MILE) 


touiv 

TEST 

•EIGHT  AKLE 


EVAPOP. 
EMISSIONS 
tiia4!35i. 


hyDhO- 


CamhOn 


omiES 

OF 


HYDWO- 


tffPPFsFNTFB  EMISSION   CONTROL    SYSTEM      VENTURIS- -S-_LLa^ BAUO— £aHaa!!lS-ttattQ&iafc-miIfi06£N      CARflQiilb- 


S^NfXAL    MOTORS    -    FAMILY    CQMdINATlQNS    CERTIFILD: 


.ItSl-iUJXCLES 


01C2J   /   0B6-1    (CQnT.) 

(EXHAUST  DETERIORATION  FACTORS  FOR 
(EVAPOR.  DETERIORATION  FACTORS  FOR 

01C2XC  /  0P6-1 
(171) 

C  CITATION  CITATION 

C  OMEGA  CITATION 

C  SKYLARK 
C  PHOENIX 


EGH/PLS/OXD/ 
/    /    / 


tGR/PLS/3i<Y/CLS/ 

E6W/PLS/3r<Y/CLS/ 


(EXHAUST  DETERIORATION  FACTORS  FOR  -  EGw/PlS/ 3r.Y/CLS/ 
(EVAPOh,  OETERIOKATION  FACTORS  FOK  -     /    /    /    / 


/ 

/CAN 


/CAN 
/CAN 


/ 

/CAN 


FAMILY  OICPJ 
FAMILY  Oah-l 


171-2 
171-2 


A-3   2B75   2.8'. 
A-3   3000   2.84 


FAMILY  01C2XC 

FAMILY  Or(6-l 


01C2XCP  /  086-1 
(1711 

C  CITATION 
C  PHOENIX 
C  SKYLARK 
C  OMEGA 


CITATION 


tGR/PLS/3»Y/CLS/    /CAN    171-2    A-3   3000   2.8* 


(EXHAUST  DETERIORATION  TACTORS  FOR 
(EVAPO(<,  DETERIORATION  FACTORS  FOR 


t6H/PLS/3»(Y/CLS/ 
/    /    /    / 


/ 

/CAN 


FAMILY  (>lC2«CO 
FAMILY  OB^-l 


:  l.Sf.3 

;   N/A 


0.30 


1.709 
N/A 


n.33 


?.  3f.fr 

N/A 


1.000 
N/A 


S.6 
6.5 


N/A 


l.h3i 
N/A 


1.000 
N/A 


O.Sl 
O.'.S 


1.000 
N/A 


o.«>s 


I.IU 

N/.A 


N/A  ) 
0.0   ) 


N/A 


N/A  I 
0.0   ) 


l.H  « 


N/A  ) 
0.0   ) 


0102A  /  0B3-1 
(c!6<)l 

HALIBU  WAGON 

MALIBU 

IMPALA/CAPRICF 

IMPALA/CAPRICE  WON 

MONTE  CARLO 

EL  CAMINO  P/U  iWO 

CAHALLERO  P/U  cn\i 

CAMARO 


MALIBU             EGR/PMP/OXD/  /  /CAN  269-2  A-3  3625  2.2'*  I  .i-*  2.6  l.<.  N/4 

MALloU  *AGON       EG-^/PMP/OXD/  /  /CAN  269-2  A-3  3B75  2.56  'i.3«  3.<.  I.'*  2.2  • 

IMPALA/CAPRICE      tfaR/PMP/0«n/  /  /CAN  26<J-2  L-3  *nOO  2. '•I  0.37  2.6  1  .<•  N/A 

IMPALA/CAPRICE  xGN  EGR/PMP/OxO/  /  /CAN  269-2  L-3  '•SOO  2.56  (i.JH  3.2  1.5  2.1  - 


(EXHAUST  DETERIORATION  FACTORS  FOR 

•  tGR/PMP/OMV 

/ 

/ 

FAMILY 

ni02A 

:  l.«.33 

l.OOO 

1.000 

N/A  1 

(EVAPOR.  DETERIORATION  FACTORS  FOR 

/    /    / 

/ 

/CAN 

fAMILY 

flH3-l 

I       N/A 

N/A 

N/A 

0.0   ) 

01E2F  /  0R3-1 

(2321 

iMPALA/CAPRICf 

MALIBU  kAGON 

tGR/PMP/OxD/ 

/ 

/CAN 

2)2-2 

L-3 

3625   2.73 

M.13 

2.1 

1.3 

N/A 

MALI BO 

MONTE  CARLO 

EoR/PMP/OXO/ 

/ 

/CAN 

232-2 

L-3 

3625   2.'.1 

iul« 

i.Z 

l.a 

l.y  • 

MONTE  CARLO 

IMPALA/CAPRICE 

EGR/PMP/OXD/ 

/ 

/CAN 

232-2 

L-3 

3875   2.73 

I'. 12 

3.6 

1.2 

1.6  " 

MALIBU  HAGON 

CAMARO 

C4BALLER0  P/U  2«Ll 

i» 

tL  CAMINO  P/U  2W0 

LEMANS/6RAND  AH 

L^MANS  SAFARI  *G 

(Exhaust  deterioration  factors  for 

(EVAPOR,  deterioration  FACTORS  FOR 


EGR/PMP/Oxn/ 
/    /    / 


■I 


IMPALA/CAPRICE  EGR/PMP/OXO/ 

MALIBU  EG^I/PmP/OXU/ 

IMPALA/CAPRICE  *GN  EOK/PMP/Oxn/ 

CAMAkO  EGR/PMP/OxO/ 

CURVtTTE  EGR/PMP/OXD/ 


OIL'.B  /  08*.- 

MALIBU 

CAMARO 

IMPALA/CAPRICF 

ImPALA/CAPRICF  ^GN 

HALIBU  MAGON 

MONTE  CARLO 

EL  CAMINO  P/U  2«0 

CAHALLERO  P/U  2<*0 

CUTLASS 

Cutlass  supreme 
Cutlass  wagon 


(EXHAUST  deterioration  Factors  for  -  egr/pmp/oxo/ 
(EVAPOR.  deterioration  factors  for  -   /   /   / 


/ 

/CAN 


FAMILY  nlF2F 
FAMILY  nB3-l 


/CAN  305-fc  L-3  <.000  2.'>1 

/CAN  305-*.  L-3  3625  2.73 

/Ce.N  305-4  L-3  *500  2.56 

/CAN  3'.8-*  A-3  <.000  3. '.2 

/CAN  3<.8-«  L-3  3625  3.07 


1.000 

1.000 

l.noo 

N/A  1 

ri/A 

N/A 

N/A 

0.0   ) 

0.2? 

2.-* 

1.5 

».5  • 

O./'S 

3.2 

1.3 

N/A 

0.2? 

1.5 

l.<> 

1.9  •> 

n.25 

1.5 

l.<* 

N/A 

0.2'* 

2.9 

1.6 

N/A 

OlLfca  /  OB'.L-l 
(305.3<.81 
CORVETTE 


IMPALA/CAPRICE      EGR/PMP/OxO/ 
MALIqu  EGW/PMP/OXD/ 

IMPALA/CAPRICE  kGN  EGR/PMP/OXO/ 
CAMArtO  EGR/PMH/Oxn/ 

CORVETTE  EGR/PMP/OXO/ 


/      FAMILY  nlL<.R 
/CAN   FAMluY  OB'.-l 


/CAN 
/CAN 
/CAN 
/CAN 
/CAN 


305-4 
305-4 
305-4 
348-4 
348-4 


L-3 
L-3 
L-3 
A-3 
L-3 


4000 
3625 
4500 
4000 
3625 


2.41 
2.73 
2.56 
3.42 

3.07 


I  1.246 

:  N/A 


0.22 
0.25 
0.22 
0.25 
0.20 


1.083 
N/A 


2.9 
3.2 
1.5 
1.5 
2.9 


1.000 
N/A 


1.5 
1.3 

1.4 
1.4 
1.6 


•NOTE! 


This  VEh  GENERATED  EVAP  EMIS  AS  WELL  AS  E*h  EMIS  TEST  RESULTS!  A  COMPLETE  LISTING  OF  ALL  TEST 
VEHICLES  BELONGING  TO  EACH  EVAP  EMIS  FAMILY  IS  PROVIDED  IN  THE  EVAP  EMIS  FAMILY  SECTION  BELOw. 
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198a  HOOEU 

YEA»  LIGMT-OUTY  VEHICLES 

H4Nur4CTURE»                   "             ' 

•— -•- 

.— — . . 

-«—«*•« 

Engine  rAMiLY/Ew4P-rMi«s  fam 

CfPT|F[CftT10N  LEVFl';                 1 

iClWIC  INCH  DIJ«.AC£MfNT> 

EXHAUST  EMISSIONS 

EVAPOH. 

CAHLiNcs  covmn 

VEHICLE  CARLINE 
— BE£iitS£liIEB tJ5Xaai£tti_ca!iIHflL. 

JililJLa. 

tHtlNC            R   t«UIV 
OIS^.4     A   TEST 
CARB      N   WEIGH 
VENTLIRTC   c   n  net 

r  AXLE 

.-EAU! 

(•«AM»/MILE) 

rMiMio«« 

(MAMtl 

MYDRO- 

HYDRO-   Carbon 

h     r  A  DAt^^C   AA^\m^  w  V  P^f 

OXIDES 
OF 

CftHBQilS- 

EIMINF  F4MI1  V 

rrsT  vFHtn  Fc 

• 

0IL4B  /  0B4L-I  (CONT.) 

(EXHAUST  DETERJOHATION  FACTORS  TOR  -  EGR/PmP/OXO/    / 
(EV4P0R.  DETERIORATION  FACTORS  FOR  -     /    /    /    / 

/ 

/CAN 

FAMILY  01L48 
FAMILY  0B4L-1 

:  1.246    1.083 
:   N/A       M/A 

1.000 
N/A 

N/A  • 
0.0   1 

01L4tl  /  004L-1 

<305.34«l 

■^ 

CORVETTE            MALIOU             EGR/PMP/OXD/    / 
IMPALA/CAPRICE  wGN  EGR/PMP/OXO/    / 

/CAN 

/CAN 

305-4    L-3   3625 
305-4    L-3   4500 
305-4   L-3   4000 
348-4    4-3   3625 
348-4    4-3   4000 
348-4    L-3   3625 

2.73 
2.56 
2.41 
3.07 
3.42 
3.07 

0.25       3.2 

1.3 

N/A 

IHPALA/C4PRICE      EGR/PMP/OXD/    / 
CORVETTE           tG«/PMP/0XD/    / 
CAMAWO             EGR/PMP/OXD/    / 
CORVETTE           EGR/PMP/uxO/    / 

/CAN 
/C4N 
/C4N 
/CAN 

0.22       1.5 
O.e?                2.9 
0.37       2.0 
0.25       1.5 
0.28      2.9 

1.4 
1.5 
1.5 

1.4 

1.6 

N/A 
N/A 
4.5  • 
N/4 
N/A 

<tXH4UST  DETERIORATION  F4CT0PS  FOR  -  £GR/P»P/OXO/    / 
(tVAPOR.  DETERIORATION  FACTORS  FOR  -     /    /    /    / 

/ 
/CAN 

F4MILY  01L4B 
F4MILY  004L-1 

i  1.246     1.083 
t       'I/A        N/A 

1.000 
N/A 

N/A  t 

0.0   t 

0I1I2F  /  OhS-l 

(  98) 

ChEVETTE            CHEVtTTE           EGR/PLS/OxO/    / 
CHEVETTE           EGR/PLS/OxO/    / 
CrtEvtTTE           EGH/PLS/OXO/    / 

/CAN 
/C4N 
/CAN 

9fi-2    4-3   2500 
98-2    4-3   2500 
96-2    M-^   2375 

3.70 
3.70 
3.70 
3.70 

«».22       3.3 
0.27       3.0 

".41         4.6 

0.21       4.5 

1.6 
1.6 

I. a  • 

N/4 

CHEVETTE           EGR/PLS/OXO/    / 
1 

/C4N 

98-2    M-4   2500 

1.5 
1.2 

1.6  • 
N/4 

<EXHAOST  OETtRlORATIuN  FACTORS  TOR  -  EGrt/PLS/OXD/    / 
(EV4P0R.  DETERIORATION  FACTORS  FOR  -     ;*^=';°''";    ^ 

/ 
/C4N 

F4MtLY  0IW2F 
FAMILY  0B5-1 

:  1.304     I. 000 
1   N/A       N/A 

1.146 

N/A 

N/4  1 

O.C   1 

0I«2PC  /  065-1 

(  9») 

^  rll^urrl^             CHEVETTE           EGR/PLS/3WY/CLS/ 

CHEVETTE            CHtVfcTTE           t6R/PLS/3«Y/CLS/ 

CHtVtTTE           tGR/PLS/3«Y/CLS/ 

/CAN 
/CAN 
/CAN 

98-2    A-3   2375 
98-2    A-3   2500 
98-2    M-4   2375 

3.70 
3.70 
3.70 

0.21       1.7 
0.23      2.6 
0.24      3.2 

0.79 
0.93 
0.53 

1.1  • 

1.2  • 

N/A 

(EXHAUST  DETERIORATION  fACTORS  FOR  -  tGR/PLS/1«Y/CLS/ 
(EVAPOR.  OETEMIOKAIION  FACTORS  FOR  .  '^•^;*''-S/3«Y/CLS/ 

/ 
/C4N 

FAMILY  01w2eC 
F4MIL*  0B5-I 

:  l.e9B    1.320 
N/A       N/A 

2.321 
N/* 

N/A  » 

e.o  > 

01Y4MCRZ  /  0D4LS-1 

(305) 

CORVETTE            C  CAM4H0               ESR/PMP/J*Y/CLS/ 
C  CORVETTE           C  1MP4C4/C4PRICE  .ON  EGH/PMP/3«y/CLS/ 

/CAN 
/CAN 

305-4    4-3   4000 
305-4    4-3   4500 

3.42 
2.56 

0.26       2.7 
0.15      2,4 
n.l7       2.7 
0.34       2.0 
O.lf-       2.1 

0.67 

N/A 

c  cotlass  Supreme   egr/pmr/ji^y/cls/ 

C  CORVETTE             £GW/PMP/3rfY/CLS/ 
C  M4LIbU               tGR/PMP/3«Y/CLS/ 

/CAN 
/C4N 
/C4N 

305-4    4-3   3875 
305-4    4-3   3625 
305-4    4-3   3625 

2.29 
3.07 
2.73 

1.1 

0.67 

1.6 

O.HI 

N/A 

N/4 

0.09  • 

N/4 

(Exhaust  deterioration  factors  for  -  egr/pmp/j.t/cls/ 

(EVAPOR.  deterioration  FACTORS  FOR  -     /    /    /    / 

/ 
/CAN 

F4MILY  0IY4MCRZ 
FAMILY  004LS-I 

:  1.170     1.000 
:   N/A       N/A 

1.130 
N/» 

N/A  > 

0.0  » 

0XY4MCfiZ  /  004S-1 

4305) 

C  C4MAH0              C  MALlBU               EGR/PMP/ JWY/CLS/ 
C  CUTLASS  SUPREME    C  CAMARO             EGR/PMP/ J,y/ClS/ 
C  IMPALA/CAPRICE  WGNC  CUTLASS  SUPREME     EGR/PMP/ )*Y/CLS/ 
C  MALI8U             t  CORVETTE            EGR/PMP/ <wY/CLS/ 
C  IMPALA/CAPRICE     C  IMPALA/CAPRICE  «GN  t6R/PMP/3l.Y/CLS/ 
J      C  MONTE  CARLO 

/CAN 
/CAN 
/CAN 
/CAN 
/CAN 

305-4    4-3   3625 
305-4    4-3   4000 
305-4    4-3   3875 
305-4    4-3   3625 
305-4    4-3   4500 

2.73 
3.42 
2.29 

3.07 
2.56 

0.16      2.1 
0.26       2.7 
0.17       2.7 
0.J4      2.0 
0.15      2.4 

0.81 

0.67 

0.67 

1.6 

1.1 

N/A 
N/4 

0.94  • 
N/A 
1.1  • 

C  GRAND  PRIX 

C  LEMANS/GRANO  AM 

C  CUTLASS 

C  RFGAL 

C  MALIBU  KAGON 

C  CL  CAMINO  P/u  2WU 

C  LEMANS  SAFARI  aG 

C  CUTLASS  WAGON 

C  CENTURY  K4G0N 

. 

C  FIREBIRD 

C  CAdALLERO  P/U  2«0 

C  CENTURY 

C  CATALINA/PONNF. 

CAMARO 

CUTLASS  Supreme 

IMPALA/CAPHICF  ritjN 

MALI flu 

IMPALA/CAPRICE 

MONTE  CARLO 

GOANO  PRIX 

LEMANS/GRANO  AM 

CUTLASS 

REGAL 

■* 

HALIdU  «AGON 

tL  CAMlNO  P/U  2K0 

•NOTE:  This  VEH  GENERATED  EVAR  EmIS  AS  WELL  AS 

EXH  EMIS  TEST  PESULTSI  A  COMPLETE 

LISTING  OF  ALL  TEST 

VEHICLES  BELONGING  TO  E4C«  EVAP  EMiS  FAMILY  IS 

PROVIDED  IN  The  EvAP 

EMIS 

FAMILY  SECTION  HELOW 

■ 

' 
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1980  MOOCL  rE*R  LIGHT-OUTY  VEHICLES 


NANUTACTURER 

ENGINE  FAMILY/EVAP-EHISS  FAH 
(CueiC  INCH  DISPLACEMtNT) 
CAHLINES  COVEMEO 


CfPTIFICArlQN  lEWElS 


VEHICLE  CARLlNE 
BEPRE5£MTEB 


ENGINE 
UlSP.i 
C*AB 


EXHAUST  EMISSIONS 
(GRAHS/HILEI 


■E'ilSSIQW  CONTROL  STSTEH--ltEtiIUBI5..S- 


EOUIV 
TEST 
WEIGHT  AXLE 


EVAPOR. 
EMISSIONS 

-lasifiai- 

OXIOES 
MYOHO-    CARBON      OF      HYORO- 
Ct?HONS  HpNQXinF  NITHOGEN   CAMBONS . 


QfUfRAt  MOTOR?;  -  FAMILY  CQMHiNATlQNS  CERTIFIED! 


01Y<»MCRZ  /  OOfcS-l  (CONT. 
LEMANS  SAFARI  «G 
CUTLASS  MAGON 
CENTURY  MAGON 
FIREBIRD 

CABALLERO  P/\J   2MD 
CENTURY 
CATALINA/eONNF. 


EMOINF  FiniLl-TCST  VEHICLES 


lEXMAOST  DETERIORATION  FACTORS  F0«  •  EGH/PHP/JKY/CLS/ 

/ 

FAMILY  01Y4HCHZ 

1  1.170 

I. 000 

1.130 

N/A  > 

(EVAPOR.  DETERIORATION  FACTORS  F0«  •    /   /    / 

/ 

/CAN 

FAMILY  004S-1 

1   N/A 

N/A 

N/A 

0.0   • 

02H2C  /  083-2 

IZbl) 

LFMANS/GRAND  AM 

LEMANS/GRANO  AM 

EGR/PMP/OXO/ 

/ 

/CAN 

262-2   L-3   3625 

2.i'* 

o.«o 

3.8 

!.<• 

N/A 

LEHANS  SAFARI  «G 

CATALINA/BONNE. 

EGR/PMP/OXO/ 

/ 

/CAN 

262-2   L-3   *000 

2.56 

0,38 

3.9 

1.6 

2.6  • 

DELTA  88 

LEHANS  SAFARI  M6 

EGR/PMP/OXU/ 

/ 

/CAN 

262-2    L-3   3B75 

2.*1 

O.J"* 

3.6 

1.9 

!.••  • 

CATALINA/F)ONNE< 

GRAND  PRIX 

CENTURY 

REGAL 

CENTURY  WAGON 

(Exhaust  deterioration  factors  for 

-  EGR/PMP/OXO/ 

/ 

/ 

FAMILY 

02M2C 

1 

1.299 

1.292 

l.noo 

N/A  1 

tEVAPOR.  deterioration  FACTORS  FOt) 

/   /   / 

/ 

/CAN 

FAMILY 

083-2 

i 

N/A 

N/A 

N/A 

0.0  t 

02S4BOE  /  083-* 

(299) 

FIREBIRD 

FIREaIRO 

EGR/PMP/OXO/ 

/ 

/CAN 

299-* 

A-3 

*000 

a.ofl 

0..18 

4.5 

1.9 

7. A  • 

(EXHAUST  DETERIORATION  FACTORS  FQM 

-  EGR/PMP/OXO/ 

/ 

/ 

FAMILY 

02S4BOF 

: 

1.U99 

I. 000 

1.3?!. 

N/A  ) 

(EVAPOR.  DETERIORATION  FACTORS  FOR 

-    /   /   / 

/ 

/CAN 

FAMILY 

081-* 

t 

N/A 

N/A 

N/A 

0.0   1 

02S4V  /  08*-2 

i 

(299) 

1 

CATALINA/BONNE. 

FIREBIRD 

EGR/PMP/OXD/ 

/ 

/CAN 

299-* 

A-3 

3875 

?.'.» 

P. 3* 

3.8 

1.6 

N/A 

1 

GRAND  PRlX 

CATALINA/BONNE. 

EGR/PMP/OXO/ 

/ 

/CAN 

299-4 

L-3 

(.OOO 

2.01 

0.28 

3.0 

1.3 

5.?  • 

FIREBIRD 

CENTURY 

EGR/PMP/OXO/ 

/ 

/CAN 

299-* 

L-3 

3625 

2'.1* 

n.31 

2.1 

1.4 

3.1  • 

LEMANS/GRAND  am 

LEMANS  SAFARI  MO 

CENTURY 

) 

RFGAL 

CENTURY  WAGON 

LESABRE 

' 

CATALINA/BONNF  WGN 

• 

ESTATE  WAGON 

(EXHAUST 

DETERIORATION  FACTORS  FOR 

-  EGR/PMP/OXU/ 

/ 

/ 

FAMILY  02S4V 

:  l.Jll 

1.000 

1.000 

N/A  1 

(EVAPOR. 

DETERIORATION  FACTORS  FOR 

-     /    /    / 

/ 

/CAN 

FAMILY  0<**-2 

1   N/A 

N/A 

N/A 

0.0  > 

02X2E  /  086-2 

(153) 

PHOENIX 

C  PnOENix 

EGR/PlS/OxU/ 

/ 

/CAN 

153-2    A-3 

3125 

2.53 

0.32 

4.0 

1.5 

N/A 

SKYLARK 

C  CITAHON 

EGR/PLS/OXO/ 

/ 

/CAN 

1S3-2    A-3 

2875 

2.53 

0.23 

2.4 

1.1 

2.1  • 

CITATION 

C  PHOENIX 

EGR/PLS/OXO/ 

/ 

/CAN 

153-2   M.4 

3000 

3.34 

0.30 

3.4 

1.6 

N/A 

OMtGA 

HONZA 

STARFIRE 

• 

SUNOlRO 

(EXHAUST  DETERIORATION  FACTORS  FOR 
(EVAPOR.  DETERIORATION  FACTORS  FOR 


02X2NC  /  0B6-2 
(153) 

C  PHOENIX 
SKYLARK 
CITATION 
OMEGA 
M0N2A 
SUNBIRO 
STARFIRE 
l»HOENIX 
SKYLARK 
CITATION 
OMEGA 
M0NZ4 
SUNCIIRO 
STARFIRE 


C 

c 

c 
c 
c 

c 


PHOENIX 
CITATION 


EGR/PLS/OXO/ 
/    /    / 


tGM/3WY/CLS/ 
E&R/3WY/CLS/ 


/     FAMILY  02X2E 
/CAN   FAMILY  0rt6-2 


/CAN 
/CAN 


IS3-? 
153-2 


A-3 
A-3 


3000 
2875 


2.53 
2.53 


I  l.*»6 
t   N/A 


0.28 
0.26 


1.203 

N/A 


3.9 

3.4 


1.040 
N/A 


0.4* 
0.44 


•NOTtt  This  VEn  generated  EVAP  EmIS  as  well  as  EXM  EMIS  test  RESULTS!  A  COMPLETE  LISIING  OF  ALL  TEST 
VEHICLES  BELONGING  TO  EACH  EVAP  EMiS  FAMILY  IS  PROVIDED  IN  THE  EVAP  EMIS  FAMILY  SECTION  hELOW. 


N/A  I 

0.0   I 


N/A 
1.1 
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1980  MODEL  YEAR  LIGHT-DUTY  VEHICLES 

MANOFACTUBER 

ENGINE  FAMILY/EVAP-EHISS  FAH 

CERTIFICAT 

ION  LEV 

ELS 

EXHAUST  EMISSIONS 

EVAPOR. 

(CUBIC  INCH  DISPLACEMENT) 

T 

(GRAMS/MILE) 

EMISSIONS 

CARLINES  COVERED 

ENGINE     R   EOUIV 
/    OlSP.i     A   TEST 

(GRAMS) 

OXIDES 

VEHICLE  CARLINE 

C    CARS      N   WEIGHT 

AXLE 

MYORO- 

CARBON 

OF 

HYDRO- 

 WEPRFSENTFB EMlSSlDILrONIfiOL. 

SYSTEM   VENTURIS   S   (LBS) 

RATIO 

capbons 

ITROGEN 

CARBONS 

02X2NC 

MOTORS  -  FAMILY  CQMHlNATipNS  CfBTTFIFn^ 

^E  r 

AMll  Y  tf<;t  Vfjf^ICI  f<j 

tW&I 

/  0B6-2  (CONT.) 

(EXHAUST  OETERIOHATION  FACTORS  FOR  -  EGR/3WY/CLS/ 

/ 

/     FAMILY  02X2NC 

!  1.1^0 

1.165 

1.000 

N/A  ) 

(EVAPOR.  DETERIORATION  FACTORS  FOR  -     /    /    / 

/ 

/CAN   FAMILY  0B6-2 

:  N/A 

N/A 

N/A 

0.0   ) 

0  3H2t  /  083-3 

(2b2) 

CUTLASS  SUPREME      CUTLASS  SUPREME     EGH/PMP/OXO/ 

/ 

/CAN    262-2    A-3   3750 

2.28 

0.24 

3.1 

I.S 

1.4  • 

CUTLASS  WAGON        CUTLASS  WAGON       EGR/PMP/OXD/ 

/ 

/CAN    262-2    A-3   <t000 

2.93 

0.27 

3.0 

1.3 

I.<S  • 

CUTLASS             CUTLASS  SUPREME     EGR/PMP/OXD/ 

/ 

/CAN    262-2    L-3   3750 

2.93 

0.33 

3.9 

1.7 

N/A 

DELTA  au 

(EXHAUST  OETEBIOHATION  FACTORS  FOR  -  EGR/PHP/OXO/ 

/ 

/     Family  03m2E 

!  1.205 

1  .588 

1.000 

N/A  ) 

/ 

/CAN   FAMILY  083-3 

:   N/A 

N/A 

N/A 

0.0   ) 

OSJ'.PCZ  /  0B<.S-3 

(348» 

C  DELTA  88          C  CUSTOM  CRUISER  WG   EGrt/3WY/CLS/ 

/ 

/CAN    3<*e-U        A-3   <.750 

2.56 

0.29 

6.2 

0.74 

1.5  • 

C  TOMONADO            C  NINETY  EIGHT         EGX/3UY/CLS/ 

/ 

/CAN    348-*    A-3   fcSOO 

3.08 

0.31 

4.8 

0."3 

N/A 

C  NINETY  EIGHT        C  DELTA  So             EGH/3WY/CLS/ 

/ 

/CAN    3'.8-4    A-3   *250 

2.41 

0.22 

2.8 

0.63 

1.2  • 

C  CUSTOM  CRUISER  Wti  C    TORONAOO           EGR/3WY/CLS/ 

/ 

/CAN    3<»e-«t    A-3   '.OOO 

2.41 

0.2« 

3.3 

0.91 

N/A 

C  CATALINA/BONNE. 

- 

C  LESABWE 

C  tLECTRA 

C  CATALINA/RONNF  WGN 

C  ESTATE  WAGON 

C  RIVIERA 

DELTA  8B 

TORONADO 

,=»- 

NINETY  EIGHT 

* 

CUSTOM  CRUISER  WG 

CATALINA/BONNE. 

^ 

LESA6RE 

ELECTWA 

CATALINA/BONNE  WON 

ESTATE  WAGON 

RIVIERA 

(EXHAUST  DETEHIOKATION  FACTORS  FOR  -  EGR/3WY/CLS/ 

/ 

/     FAMILY  03J4.PCZ 

:  1.144 

l.?07 

1.000 

N/A  1 

^    (EVAPOR,  DETERIORATION  FACTORS  FOR  -     /    /    / 

/ 

/CAN   FAMILY  0B'.S-3 

:  N/A 

N/A 

N/A 

0.0   ) 

OIL'.F  /  0B<.-3 

(30S.3'.a) 

DELTA  88            TORONADO           EGR/PMP/OxO/ 

/ 

/CAN    305-4    A-3   *00n 

?.41 

0.37 

4.3 

1.2 

N/A 

NINETY  EIGHT         DELTA  88            EGR/PMP/OXO/ 

/ 

/CAN    305-*    L-3   *000 

2.41 

0.32 

1.8 

1.6 

4.2  • 

CUSTOM  CRUISER  WG    CUSTOM  CRUISER  W6   EGR/PMP/OXO/ 

/ 

/CAN    305-*    L-3   *500 

3.08 

0.31 

2.5 

l.I 

N/A 

TORONADO            NINETY  EIGHT        EGR/PMP/JXO/ 

/ 

/CAN    3'.8-<.    A-3   4250 

2.41 

0.25 

2.9 

1.1 

2.8  • 

CUTLASS  SUPREME      CUTLASS  SUPREME     EGR/PMP/OXD/ 

/ 

/CAN    34H-<.    A-3   3875 

2.73 

0.30 

2.9 

0.89 

1.8  • 

RIVIERA             CUSTOM  CRUISER  wG   EGH/PMP/OXO/ 

/ 

/CAN    3'»8-4    L-3   4i500 

3.08 

r.26 

2.4 

2.0 

1.4  • 

(EXHAUST  DETERIORATION  FACTORS  FOR  -  EGR/PMP/OXO/ 

/ 

/      FAMILY  OSL^F 

:  1.174 

1.000 

1.000 

N/A  ) 

(EVAPOR.  DETERIORATION  FACTORS  FOR  -     /    /    / 

/ 

/CAN   FAMILY  0B4-3_ 

i   N/A 

N/A 

N/A 

0.0  t 

O'.EaA  /  0B3-* 

(232) 

SKYHAWK             mONZA              EGR/PmP/OXO/ 

/ 

/CAN    232-2    A-3   3375 

2.56 

0.29 

2.4 

1.3 

2.1  • 

CENTURY  WAGON        DELTA  88            EGR/PMP/OXO/ 

/ 

/CAN  '  232-2    A-3   3875 

2.73 

0.^7 

2.4 

1.4 

2.0  • 

REGAL                  CtNTuRY  WAGON       EGR/PMP/OXO/ 

/ 

/CAN    232-2    A-3   3750 

3.23 

0.40 

5.1 

1.7 

1.6  • 

LESABHE             REGAL              EGR/PMP/OXO/ 

/ 

/CAN    232-2    L-3   3625 

2.41 

0.37 

6.4 

1.4 

2.6  • 

CUTLASS  SUPREME      MUNZA              EGR/PMP/OXO/ 

/ 

/CAN    232-2    M.<,   3250 

2.'<3 

0.J5 

3.7 

1.3 

2.5  • 

CUTLASS 

CUTLASS  WAGON 

CENTURY 

DELTA  88 

MONZA 

STARFIRE 

FIREBIRD 

SUNBIRD 

LEMANS/GRANO  AM 

LEMANS  SAFARI  wG 

GRAND  PRIX 

CATALINA/BONNE. 

(EXHAUST  DETERIORATION  FACTORS  FOR  -  EGR/PMP/Oxn/ 

/ 

/    Family  04E2a 

:  1.110 

1.000 

1.000 

N/A  ) 

(EVAPOR.  DETERIORATION  FACTORS  FOR  -     /    /    / 

/ 

/CAN   FAMILY  0B3-4 

:   N/A 

N/A 

N/A 

0.0   ) 

•note:  THIS  VEn  GENERATED  EVAP  EMIS  AS  WELL 

AS 

EXH  EMIS  TEST  RESULTSI  A  COMPLETE 

LISTING 

OF  ALL  TES1 

1 

VEHICLES  BELONGING  TO  EACH  EVAP  EMIS 

4 

FAMILY  IS  PROVIDED  IN  THE  EVAP  EMIS 

FAMILY  SECTION  BELO* 

* 
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19S0  MODEL  YEAR  LIGMT-OUTT  VEHICLES 


MANUf ACTUHES 

ENOtNE  FAMILY/EVAP-EMISS  FAM 
(CU8IC  INCH  DISPLACEMENT) 
CAPLINES  COVCSEO 


CKRIIf  lOTlOM  lEYfLS 


EXHAUST  EMISSIONS 
(GRAHS/HILE) 


VtMlCLE  CAPLINE 
— R6PR6SSMTE8  , 


ENGINE 
UISP.& 
CARS 


R   EOUIV 
A   TEST 

N   WEIGHT  AXLE 


HYDMO- 


C4RB0N 


OXIOFS 
OF 


E VAPOR. 
EMISSIONS 

HYD90- 


EMls«;iow  rONTROt    SYSTFM     i/FNTUHls     s LU&i BUlft-.£AaaOHS  fWlQUlK  f<ITH<?«N     C*»^flgCiS- 


GFNFKAL  HOTOPS  -  FAMll  Y  COMBINATIONS  CgRTIF^^D: 


04E2MCRZ  /  0B3S-4 
(23?) 

C  MALiao  C  IMPALA/CAPRICE 

C  EL  CAMINO  P/U  2HD  C  REGAL 
C  CASALLERO  P/U  ZUO    C  SKYHA»K 
C  HONTE  CARLO 
C  MALIBU  MA60N 
C  LEHANS/GMAND  AH 
C  LEMANS  SAFARI  WG 
C  GRAND  PRIX 
C  CUTLASS 
C  CUTLASS  SUPREME 
C  CUTLASS  MAGON 
C  CENTUCY 
C  REGAL 

C  CFNTURY  MAGON 
C  IMPALA/CAPRICE 
C  CATALINA/80MNE. 
C  DELTA  88 
C  LESA8RE 
C  MONZA 
C  SUNBIMO 
C  STARFIRE 
C  SKYHAhK 
C  CAMARO 
C  FIMEdIRO 

MALIBU 

EL  CAMiNO  P/U  ZMU 

CAPALLERO  P/U  awu 

MONTE  CARLO 

MALIBU  KA60N 

LEMANS/GRANO  am 

LEMANS  SAFARI  mG 

GRAND  PRIX 

CUTLASS 

CUTLASS  SUPHtME 

CUTLASS  hAGON 

CENTUWY 

REGAL 

CENTURY  MAGON 

IMPALA/CAPRICE 

CATALI'SA/BONNE. 

DELTA  88 

LESABRE 

MONZA 

SUNbIRD 

STARFIRE 

SKYHAtfK 

CAMARO 

FIREBIRD 


iT.  VEHICLta 


EGR/PMP/3WY/CLS/  /CAN 
EGR/PMP/3«Y/CLS/  /CAN 
EGR/PMP/3WY/CLS/    /CAS 


232-2 
232-2 
232-2 


«-3 

A-3 
A-3 


AOOO 
362S 
3250 


2.73 
2.<*1 
2.^6 


n.33 
0.2T 
0.26 


5.1  O.T<* 
3.T  O.ftS 
3.0  w*   0.<>3 


1.7 

0.70 

1.1 


(EXHAUST  DETERIORATION  FACTORS  FOR  -  £6R/PmP/3»Y/CLS/ 
(EVAPOR.  DETERIORATION  FACTORS  FOR  • 


0*EfcaO  /  0B4-<, 
(232) 
CENTURY 
REGAL 

MONTE   CARLO 
LESAb>4E 
TORONADO 
RIVIERA 


LESABRE 

CtNTURY 
RIVILRA 
TORUNAOO 


(EXHAUST  OETERIOXATION  FACTORS  FOR  - 
(EvaPOR.  DETERIORATION  FACTORS  FOR  - 


04EAUCO  /  OB^s-* 
(232) 

C  CENTURY 
C  REGAL 
C  MONTE  CARLO 
C  L^SABRE 
C  RIVIERA 


C  LESABHE 
C  CENTURY 


£6R/PMP/3»Y/Cl 
/    /    / 

.5/ 
/ 

/ 

/CAN 

FAMILY 
FAMILY 

CEaMCRZ 
08  35-4 

1 
1 

1.349 

N/A 

1.281 

N/A 

1.06T 
N/A 

N/A 
0.0 

) 
> 

tGH/PMP/OXO/ 

EGR/PmP/OxD/ 
EGH/PMP/OXO/ 
EGR/Pmp/OXO/ 

/ 
/ 
/ 
/ 

/CAN 
/CAN 
/CAN 
/CAN 

232-4 

2J2-* 
232-<. 

A-3 
A-3 

A-3 
A-3 

4000 
3b25 
3625 
4000 

2.73 

3. CI 
2.41 
2.'*3 

0.29 

0.40 

1.27 
0.26 

3.5 

4.6 
2.1 
4.0 

1.9 
1.4 
l.<» 
1.4 

N/A 

N/4 

z.z 

3.0 

• 

j 

EG-^/PMP/OXD/ 
/    /    / 

/ 

/ 

/ 

/CAN 

FAMILY 
FAMILY 

0<.EoHO 
084-4 

1 

1.000 
N/A 

1.000 
N/A 

1.122 
N/A 

N/A 
0.0 

) 
) 

£GR/PMP/3«Y/CLS/ 

EGR/PMP/3WY/CLS/ 

/CAN 
/CAN 

232-A 
232-* 

A-3 
A-3 

4000 
3625 

3.08 
2.73 

0.41 
0.40 

4.1 
4.1 

0.60 
0.41 

I. 6 
1.2 

• 
• 

E6R/pmp/J((Y/CLS/ 

/ 

FAMILY  04E4UCO 

t  1.268 

1.176 

1.048 

N/A  1 

/   /   /   / 

/CAN 

FAMILY  0B4S-4 

1   N/A 

N/A 

N/A 

0.0   1 

(EXHAUST  DETERIORATION  FACTORS  FDR 
(EVAPOR.  DETERIORATION  FACTORS  FOR 

•note:  this  VEh  generated  EVAP  EMIS  AS  KELL  AS  EXH  £HIS  TEST  RESULTSI  A  COMPLETE  LISTING  Of  ALL  TEST 
VEHICLES  belonging  TO  EACH  EvAP  EMIS  FAMILY  IS  PROVIDED  IN  The  EVAP  EMIS  FAMILY  SECTION  BELOW. 
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1980  MODEL  YEAR  LIGHT-DUTY 

VEHICLES 

ION  LEV 

MANUFACTURER 

>4E 

1 

EMISSION  CONTROL 

SYSTEM 

T 

ENGINE     R 
DISP.&     A 
CARB      N 
VENTURIS   S 

EOUlW 
TEST 
HEIGHT 
(LBSf 

AXLE 
RATIO 

CEPTIFICAT 

FIS 

ENGINE  r*MILY/EVAP-EMISS  FAM 
(CUBIC  INCH  DISPLACEMENT) 
CARLINES  COVERED 

EXHAUST  EMISSIONS 
(GRAMS/MILE) 

EVAPOR. 

EMISSIONS 

(GRAMS! 

VEHICLE  CABLl 
RFPBr<;FNTEe 

MYDUO- 

CARSON 
MONOXIDE  N 

OXIDES 
OF 

hYlIRO- 
CARli^NS 

E  FAMILY  TEST  VEHICLES 

msnn 

04F4C  /  OH4-0 
(350) 

LFSABRE             LESAURE 
ELECTRA             ELECTRA 
0EVILLE/BR0U6HAM 

EGR/PMP/OXO/ 
EGR/PMP/OXD/ 

/ 
/ 

/CAN 
/CAN 

250-4 
250-4 

A-3 
A-3 

3875 
4000 

2.93 
2.93 

0.33 
0.31 

5.0 
3.6 

1.2 
l.S 

2.3  • 

2.6  • 

(EXHAUST  DETERIORATION  FACTORS 
(EVAPOR.  DETERIORATION  FACTORS 

FOR 
FOR 

-  EGR/PMP/OXO/ 
/   /    / 

/ 
/ 

/ 

/CAN 

FAMILY 
FAMILY 

04F4C 
084-4 

:  1.076 
t   N/A 

1.000 
N/A 

1.000 
N/A 

N/A  ) 

0.0   ) 

0<tJfcB  /  0B4-* 
<3<.8) 

CATALlNA/BONNE.      ELECTRA 
CATALINA/BONNF  WGN   ESTATE  KAGON 

ESTATE  MAGON 
ELECTRA 

EGH/PMP/OXO/ 
EGR/PMP/OXO/ 
EGH/PMP/OXO/ 

/ 
/ 
/ 

/CAN 
/CAN 
/CAN 

348-4 
348-4 
348-4 

A-3 
A-3 

L-3 

4500 
4750 
4250 

2.41 
2.73 
3.23 

0.30 

fl.41 
0.32 

2.4 
2.8 
4.2 

1.3 

1.7 
1.7 

1.9  • 
N/4 

(EXHAUST  DETERIORATION  FACTORS 
(EVAPOR.  DETERIORATION  FACTORS 

FOR 
FOR 

-  EGR/PMP/Oxn/ ■ 
/        /        / 

/ 
/ 

/ 

/CAN 

FAMILY 
FAMILY 

04J4B 
0B4-4 

:  1.484 
t   N/A 

l.'Jl3 
N/A 

1.254 
N/A 

N/A  1 

o.n  1 

ofijoRCZ  /  oao-6 

(348) 

C  ELDORADO 

StVILLE 

C  SEVILLE 

ELDORADO 

SEVILLE 

Fl  /EGR/PMP/3KY/CLS/CAN    348-FI   A-3   4250   2.19 


0.30 


3.1 


1.1 


0.9^  • 


(EXHAUST  DETERIORATION  FACTORS  FOR  -  FI  /EGR/PMP/3WY/CLS/ 
(EVAPOR.  DETERIORATION  FACTORS  FOR  -     /    /    /    /    /CAN 


FAMILY  06J0RCZ 
FAMILY  OBO-6 


1.177 
N'/A 


I. 000 
N/A 


i.noo 

N/A 


N/»  I 

0.0   ) 


06T4U  /  084-6 
(3b6) 

OFVILLE/UROUGham 


OEvlLLE/BROUGHAM 
DEVlLLE/dROUGHAM 


E(j«/PMP/OXD/ 
EGR/PMP/OXD/ 


(Exhaust  deterioration  factors  for  -  tGR/PMR/oxo/ 

(EVAPOR.  deterioration  FACTORS  FOR  -     /    /    / 


/CAN 
/CAN 


/ 

/CAN 


366-4 
366-4 


A-3 
A-3 


FAMILY  06T48 
FAMILY  084-6 


4500 
4500 


2.73 
2.23 


O.JO 
O.iO 


1.510 
N/A 


3.4 
2.6 


1.378 
N/A 


1.5 
1.8 


1.000 
N/A 


•note: 


THIS  VtM  generated  EVAP  EMIS  as  «ELL  AS  EXM  EMIS  TEST  RESULTS*  A  COMPLETE  LI«;TING  OF  ALL  TEST 
VEHICLES  BELONGING  TO  EACH  EVAP  EMIS  FAMILY  IS  PROVIDED  IN  THE  EVAP  EMIS  FA-ILY  SECTION  ^ELOW. 


N/A 
1.7 


N/A  ) 

0.0   ) 


0frT4«C2  /  084S-6 
(366) 

C  UEVILLE/BROUGHAM 
UEVILLE/BROUGHAM 


C  DEVILLE/dROUGHAM    EGR/PMP/3«Y/CLS/    /CAN    366-4    A-3   4500   2.5b 


0.30 


2.7 


0.72 


I.J» 


(EXHAUST  OETERIOHATION  FACTORS  FOR  -  tGR/PMP/iwY/CLS/ 
(EVAPOR.  DETERIORATION  FACTORS  FOR  -     /    /    /    / 


06T4RC2-1  /  0B4S-6 
(366) 

C  LIMOUSINE 
C  COMMERCIAL  CHAS. 


/ 

/CAN 


FAMILY    06T4RC2 
FAMILY    flB4S-6 


C  LIMOUSINE 


EGR/PMP/JKY/CLS/    /CAN    366-4    A-3   5250   3.08 


1.342 

M/A 


0.44 


1.020 
N/A 


3.7 


1.000 
N/A 


1.0 


N/A  ) 
0.0   ) 


I.} 


(EXHAUST  DETERIORATION  FACTORS  FOR  -  t6R/PMP/J«(Y/CLS/ 
(EVAPOR,  OETERiURATION  FACTORS  FOR  -     /    /    /    / 


/ 

/CAN 


FAMILY  06T4RCZ-1 
►AMILY  094S-6 


1.342 

N/A 


1.020 
N/A 


l.noo 

N/A 


N/A  t 

0.0   •/ 


06T4V  /  0B4-6 
(366) 

DEVILLE/BROUGHAM 
LIMOUSINE 
j     COMMERCIAL  CHAS. 


OtVlLLE/dROUGHAM   EGR/PMP/OxU/ 


/CAN    366-4    A-3   4500   2.2» 


n.28 


J. 2 


1.8 


2.3 


(EXHAUST  DETERIORATION  FACTORS  FOR 
(EVAPOR.  DETERIORATION  fACTORS  FOR 


\ 

06TSGY  /  OBO-6 
(366) 

ELDORADO 
SEVILLE 


fcGR/PMP/OXO/ 
/         /         / 


/ 

/CAN 


FAMILY  06T4V 
FAMILY  084-6 


C  ELUOfAOO 


FI  /E6R/P«P/0XU/    /CAN    366-FI   A-3   4250   2.19 


1.256 

►l/A 


0.28 


1.000 
N/A 


2.1 


1.034 
N/A 


2.0 


.  N/A  ) 

0.0   I 


l.n  • 


(EXHAUST  DETERIORATION  FACTORS  FOR  -  FI  /EGO/PMP/OXU/ 
(EVAPOR.  DETERIORATION  FACTORS  FOR  -     /    /    /    / 


/ 

/CAN 


FAMILY  06T5GY 
FAMILY  080-6 


1.000 
N/A 


I. 000 
N/A 


1.000 
N/A 


N/A  ) 

0.0   ) 


aS.'SFRAL  MOTORS  =.FlA£ztmSSIU!i-£&alLl£Si 


080-6 


StVILLE 
C  ELDORADO 


&iaeQSAIIVE-:miSSXQti-aalLI-I£SI-VE'^ICLES 


FI  /EGR/PHP/3KY/CLS/CAN 
FI  /EGR/PMP/OXD/    /CAN 


348-FI 

A-3 

4250 

2.19 

0.30 

3.1 

1.1 

0.98 

366-FI 

A-3 

4250 

2.19 

0.28 

2.1 

2.0 

1.0 

•NOTE  I 


THIS  VEH  GENERATED  EVAP  £MIS  AS  WELL  AS  EXH  EMIS  TEST  RESULTSI  A  COMPLETE  LISTING  OF  ALL  TEST 
VEHICLES  BELONGING  TO  EACH  EVAP  EMIS  FAMILY  IS  PROVIDED  IN  THE  EVAP  EMIS  FAMILY  SECTION  9EL0W. 
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1980  MODEL  YE«R  LIGmT-OUTY  VEHICLES 


manufacturer 
Engine  family/ev»p-ehiss  fam 
(cubic  inch  displacement) 
carlines  covered 


VEHICLE  CARLiNE 
SEPRESENTE8 


fafh)F.<tl     MflTnaS    -    FVtP-tMISSlON    FAMILIES! 


TF^TlFirATlON    tEVELS 


ENGINE 

bisp.fc 

CAR8 


E*MAUST   EMISSIONS 
(GRAMS/MII.EI 


EOUIV 
TEST 

HEIGHT  AXLE 


EVAPOR. 
EMISSIONS 


OXIDES 
HYDfO-    C»»<PON      OF      HYORO- 

EMlssiQN  CONTROL  SYSTEM     VENTualS-_S UBSt    ,  BftHO— £ABdai.S-!lflaaAl.QE   MlTHOSEN     CABafllilS- 


UA£QBATlVE-f>1ISSI0N.f»aiLI-IE'iT  VFMlCLfS 


0b3-l 


0B3-2 


0rt3-3 


0b3-it 


IMPALA/CAPRICE  EGW/PMP/0«0/ 
MONTE  CARLO  EGR/PHP/0«0/ 
MALIBU  MAOON  EGM/PMP/OXD/ 
IMPALA/CAPRICE  NGN  EGR/PMP/OXD/ 


Ii'<jS-(. 


OH".-! 


Oh<.-<; 


0h'.-3 


0H<>»* 


LEMANS  SAFARI  NG 

CATALINA/BONNE. 


CUTLASS  SUPREME 
CUTLASS  HAGON 


MUNZA 

CENTURY  MACON 

DELTA  8H 

RtGAL 

MONZA 

FIREHIMO 

CATALINA/HONNE. 

CENTUKY 


C  RtGAL 

C  IMPALA/CAPRICE 

C  SKYHAMK 


E6R/PMP/0X0/ 
EGH/PMP/OXO/ 


EGR/PMP/OXO/ 
EOR/PmP/OxO/ 


EGR/PMP/OXD/ 
EGR/PmP/OXO/ 
E&H/PMP/OXO/ 
E6R/PMP/0XD/ 
EGR/PmP/OXO/ 

egx/pmp/oxo/ 
egr/pmp/oxo/ 
egr/pmp/oxd/ 


egk/pmp/jky/cls/ 

EGrt/PMP/JKY/CLS/ 
EGR/t>MP/3*Y/CLS/ 


impala/caphice    egk/pmp/ono/ 
Impala/caprice  xgn  egw/pmp/oxo/ 


O-^fc-b 


FIREHIRD 

CATALINA/HONNE. 

CENTURY 


DELTA  88 
CUTLASS  SUPREME 
NINETY  EIGHT 
CUSTOM  CRUISER  «G 


RIVIERA 

TORONADO 
LtSAoRE 
ELECTRA 
ELECTRA 
ESTATE  WAGON 


DEVlLLE/aROUftHAM 
OtVlLLE/BROuGHAM 


ECW/PmP/OXO/ 
EGR/PMP/OXO/ 
EG^/PmP/OXO/ 


EGw/PMP/OxO/ 
E6.</PmP/0x0/ 
EGR/PMP/OxO/ 
EGH/PMP/oxD/ 


EGR/PMP/Oxn/ 
EGH/PMP/OXO/ 
EGM/PmP/OX')/ 

E&r*/PMP/OXD/ 

EGR/PMP/OxD/ 
EGW/PMP/OXD/ 


EGW/PMP/oxO/ 
EGR/PMP/Oxn/ 


/CAN 
/CAN 
/CAN 
/CAN 


/CAN 
/CAN 


/CAN 
/CAN 


/CAN 
/CAN 
/CAN 
/CAN 
/CAN 
/CAN 
/CAN 
/CAN 


/CAN 
/CAN 

/CAN 


/CAN 
/CAN 


/CAN 
/CAN 
/CAN 


/CAN 
/CAN 

/CAN 
/CAN 


/CAN 

/CAN 
/CAN 
/CAN 
/CAN 
/CAN 


/CAM 

/CAN 


232-2 
232-2 
26<»-2 
269-2 


262-2 
262-2 


262-2 
262-2 


232-2 
232-2 
2J2-2 
232-2 
232-2 
299-* 
299-4 
299-* 


232-2 
232-2 
232-2 


305-f. 
305-* 


?99-* 
299-* 
299-* 


305-* 
3*0-* 
3*«-* 
3*»-* 


232-* 
232-* 

250-* 
250-* 
3*8-* 
3*8-* 


366-* 
366-* 


L-3 
L-3 
A-3 
L-3 


38  75 
362S 
3875 
*500 


2.73 
2.*I 
2.56 
2.56 


L-3   3875   2.*1 
L-3   *000   2.56 


A-3 
A-3 


A-3 
A-3 

A-3 
L-3 

M-* 
A-3 
L-3 
L-3 


3750 
*000 


3375 
3750 
3875 
3625 
3250 
*000 
*000 
3625 


A-3 
A-3 
A-3 
A-3 
A-3 
A-3 


3625 

*000 
3875 
*000 
*500 
*7bU 


2.2H 
2.93 


2.5»> 
3.23 
2.73 
2.*1 
2.93 
3. OH 
2.*l 
2.1* 


A-3  3625  2.*l 
A-3  *000  2.73 
A-3   3250   2.56 


L-3   *000   2.*1 
L-3   *500   2.56 


A-3  *000  3.0" 
L-3  *000  2.*1 
L-3   3625   2.1* 


L-3  *000  2.*1 

A-3  3875  2.73 

A-3  *250  2.*1 

L-3  *500  3.0M 


2.*l 
2.93 
2.93 
2.93 
2.*l 
2.73 


A-3   *500   2. 28 
A-3   *500   2.2H 


0.12 

0.18 
0.38 
0.3« 


0.39 
0.3P 


0,2* 
0.27 


0.29 
0.*0 
0.27 
0.37 
0.35 
0.3" 
0.2M 
0.31 


0.27 
0.33 
0.26 


0.2? 

0.<r? 


0.3" 
(1.31 


0.3? 
0.30 
0.^5 
0.«'^ 


0.27 
0.2». 
0.33 
0.31 
0.30 
0.<.1 


0.30 

0.2X 


3.6 

1.2 

1.6 

2.Z 

l."* 

1.9 

3.* 

1.9 

2.2 

3.2 

1.5 

2.1 

9k6 

1.9 

1.* 

3.9 

1.6 

2.6         I 

3.1 

1.5 

1.* 

3,0 

1.3 

1.6 

2.* 

1.3 

2.1 

5.1 

1.7 

1.6 

2.* 

1.* 

2.0 

6.* 

1.* 

2.6 

3.7 

1.3 

2.S 

*.5 

1.9 

2.'. 

3.0 

1.3 

5.2 

2.1 

1.* 

1.1 

3.7 

0.65 

0.70 

5.1 

11.79 

1.7 

3.0 

0.*3 

1.1 

2.9 

1.5 

2.'> 

'•> 

I.'. 

1.-* 

•'.'-> 

l.« 

2.6 

3,0 

1.3 

5.«f 

2.1 

1.* 

3.1 

1.8 

1.4 

*.2 

2.9 

0.89 

1.8 

2.9 

1.1 

2.H 

2.* 

2.0 

1.* 

2.1 

1.9 

2.2 

*.o 

1.* 

3.0 

5.0 

1.2 

2.3 

3.6 

1.5 

2.6 

2.* 

1.3 

1.6 

2.8 

1.7 

1.9 

2.6 

l.» 

1.7 

3.2 

1.0 

2.3 

Od*L-l 
0«*S-3 

Ob*S-* 


CORVETTE 


C  CUSTOM  CRUISER  KG 
C  OtLTA  88 


C  LESAbKE 
C  CENTURY 


EGK/PMP/oxO/ 


tG'^/SwY/CLS/ 
EGW/3WY/CLS/ 


tGH/PMP/3»Y/CLS/ 
E&R/PmP/3«y/ClS/ 


/CAN    3*8-*    L-3   3625   3.07 


/CAN 
/CAN 


/CAN 
/CAN 


3*8-* 
3*8-* 


232-* 
232-* 


A-3   *750   2.56 
A-3   *250   2.*1 


A-3   *000   3.08 
A-3   3625   2.73 


o.£;8 


0.^9 
0,22 


0,<.l 
0.<.0 


2.9 


6.2 


*.i 
*.i 


1.6 


0.7* 


0.60 

a.*i 


2.5 


1.5 
1.2 


1.6 
1.2 


0H*S-6 


C  LIMOUSINE 

C  OEVILLE/BROii&HAM 


EGk/PMP/3iiY/CLS/ 
EGH/PMP/3«(y/CLS/ 


/CAN 
/CAN 


366-* 
365-* 


A-3   5?50 
A-3   *500 


3.0" 
2.56 


0.** 
0.30 


3.7 
2.7 


1.0 
0.72 


1.3 
1.3 


0tl5-l 


CMEvtTTE 
CHEVtTTE 
CHEVETTE 
CHE VET TE 


EGw/PlS/OxO/    /  /CAN  98-2 

£&B/PLS/3«Y/CLS/  /CAN  93-2 

EGR/PLS/3«Y/CLS/  /CAN  98-2 

EGR/PLS/OXO/    /  /CAN  98-2 


A-3  2500  3.70 

A-3  2375  3.70 

A-3  2500  3.70 

M-*  2375  3.70 


0.22 
0.21 
0.23 
0,*1 


3,3 
1.7 
2.6 
*,6 


1.6 

0.79 

0.93 

1.5 


I. 8 
1.1 
1.2 
1.6 


086-1 


CITATION 

C  CITATION 

CITATION 

CITATION 


EGR/PLS/OXO/    /  /CAN  171-? 

EGW/PLS/3HY/CL5/  /CAN  171-2 

EGR/PLS/OXO/    /  /CAN  171-2 

EG>*/PlS/3«y/CLS/  /can  171-2 


A-3  3000  2.8* 

A-3  3000  2.«* 

A-3  3000  2.8* 

A-3  3000  2.8* 


0.J2 
0.30 
0.28 
0.33 


3.* 
6.5 
2.7 
*.* 


1.* 
0.*S 

1.7 
0.65 


2.0 
1.* 
2.1 
1.5 


O^b-i 


C  CITATION 
C  CITATION 


tG-//3»Y/CL5/ 
EGR/PLS/OXO/ 


/CAN 
/CAN 


153-2 
153-2 


A-3 
A-3 


2875 
2875 


2.53 
2.53 


0.26 
0.23 


3.* 

2.* 


0.*8 
1.1 


1.1 
2.1 
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1980  MODEL  YEAR  LIGHT-OUTY  VEHICLES 


MANUFACTURER 

ENGINE  FAHlLY/EVAP-EMISS  FAM 
<CueiC  INCH  DISPLACEMENT) 
CARLINES  COVERED 


C£RTinCftTIQN  LEVELS 


ENGINE 
DISP.& 
CAPS 


R   EOOIV 
A   TEST 


EXHAUST  EMISSIONS 
(GRAMS/MILE) 


-   -     -   OXIDES 

VEHICLE  CARLlNE  CAPB      N   WEIGHT  AXLE    MYOHO-    CaRHON     OF 
BEPRESENTEB EJlISSIQ!i_CQNTRQL  SYSTEM   VENTURIS   S   (LB?.)   tjtTlp   C)^RtlONS  MONOXIDE  NHRO 


GENERAL  MQTQBS.  -  EVAP-EMISSIOn  FAMll,If:Si 
00*L-1 
004LS-1 
0O4S-1 


CORVETTE 
C  CORVETTE 


EyAPQBATIVE-EHISSION  FAMILY  .lESX-iEjUaU 
EGR/PMP/OXO/    /    /CAN    348-4    A-3   3625   3.07 
E&R/PMP/3WY/CLS/    /CAN    305-4    A-3   3625   3.07 


C  CUTLASS  SUPREME     EGR/PMP/3WY/CLS/    /CAN    305-4    A-3   3875   2.29 
C  IMPALA/CAPRICE  KGN  EGR/PMP/3*Y/CLS/    /CAN    305-4    A-3   4500   2.56 


EVAPOR. 

EMISSIONS 

tfiRftlSI 


0.37 

2.0 

1.5 

4.5 

0.34 

2.0 

1.6 

0.H9 

0.17 

2.7 

0.67 

0.94 

0.15 

2.4 

1.1 

1.1 

dflMQi 


I 

,5 

1 

.2 

1 

.6 

1 

.2 

I 

.3 

1 

.3 

1 

.rt 

1 

.1 

1 

.2 

I 

.6 

2 

.0 

1 

.4 

2 

.1 

1 

.5 

1 

.1 

2 

.1 

I  1 


i    ( 


ABOA  /  SOFA 
I  Oil 
CIVIC 


MBINAllQNS  CEHTIFIEp; 


c  CIVIC 
c  CIVIC 


(EXHAUST  OETt«IO(<ATION  FACTORS  FOR 
(tVAPOR.  DETERIORATION  FACTORS  FOR 


AHOU  /  eOFA 
«  91) 
CIVIC 
CIVIC  WAGON 


C  CIVIC 
C  CIVIC 
C  CIVIC  WAGON 

c  CIVIC 

C  CIVIC  WAGON 


(EXHAUST  DtTERlOHATION  FACTORS  FOR 
(EVAPOR.  DETERIORATION  FACTORS  FOR 


AflOC  /  SOFA 
<  911 
C  CIVIC 
C  CIVIC  WAGON 


CIVIC 
CIVIC 

CIVIC  WAGON 
CIVIC 
CIVIC  WAGON 


(EXHAUST  DETERIORATION  FACTORS  FOR 
(EVAPOR.  DETERIORATION  FACTORS  FOR 


AHOO  /  SOFB 

llU7) 

C  ACCORD 

C  ACCORD 

C  PRELUDE 

C  ACCORU 

f 

C  ACCORD 

C  ACCORD 

C  PRELUDE 

C  ACCORD 

(EXHAUST  DETERIORATION  FACTORS  FOR 
(EVAPOR.  UETERiOHATlON  f ACTORS  FOR 


ASOE  /  SOFC 
1107) 
C  ACCORD 
C  PRELUDE 


C  PRELUDE 
C  ACCOhD 


(EXHAUST  DETERIORATION  FACTORS  FOR 
(EVAPOR.  DETERIORATION  FACTORS  FOR 


tlflttPA  -  EVAP-tWlSSlaii-fAMlUlESl 


.X-IUX-^EUXOES 


EM  / 
EM  / 

/ 

/ 

/ 
/ 

/ 
/ 

/CAN 
/CAN 

81-3 
81-3 

M-4 
M-5 

2000 
2000 

4.93 
4.93 

0.27 
0.30 

3.5 
4.5 

1.2 
1.1 

N/A 
0.98 

* 

£M  / 

/ 

/ 
/ 

/ 
/ 

/ 
/ 

/ 

/CAN 

FAMILY 
FAMILY 

AHOA 
>10FA 

t  I.US6 

:  N/A 

1.050 

N/A 

1.000 
N/A 

N/« 
0.0 

) 
) 

0X0/ 
0X0/ 
0X0/ 

0X0/ 

0X0/ 

/ 
/ 
/ 
/ 
/ 

/ 
/ 
/ 
/ 

/ 

/ 
/ 
/ 
/ 
/ 

/CAN 
/CAN 
/CAN 
/CAN 
/CAN 

91-3 
91-3 
91-3 
91-3 
91-3 

M-4 
M-S 

M-5 
S-A 
S-A 

2125 
2125 
2250 
2125 
2250 

3.B8 
3.B8 
4.43 
4.12 
4.12 

P. 11 

0.12 
0.11 

0.92E-01 
U.U 

1.51 
1.H2 
0.73 
0.90 
1.6 

1.8 
1.4 
1.6 
1.5 

N/« 

.1.7J 
N/A 
N/A 

0.96 

• 
a 

0x0/ 
/ 

/ 
/ 

/ 

/ 

/ 
/ 

/ 
/CAN 

FAMILY 
FAMILY 

A8oa 

SOFA 

i  1.000 

!   N/A 

I.22I 
N/A 

1.000 
N/A 

N/A 

0.0 

) 
1 

EGR/OXD/ 
EGH/OXD/ 
EGR/OXO/ 
EGR/OXD/ 
e&R/OXO/ 

/ 
/ 
/ 
/ 
/ 

/ 
/ 
/ 

/ 
/ 

/CAN 
/CAN 
/CAN 
/CAN 
/CAN 

91-3 
91-3 
91-3 
91-3 
91-3 

M-5 
M-5 
S-A 
S-A 

2125 
2125 
2250 
2125 

2250 

3.8« 
3.H8 
4.43 
4.12 
4.12 

0.19 
0.27 
0.23 
n.l3 
0.17 

1.3 
2.6 
2.2 
2.2 
3.6 

0.59 
0.70 
0.83 
0.65 
0.78 

N/A 
0.63 
N/A 
</A 
1.4 

« 
• 

EGR/OXD/ 
/    / 

/ 

/ 

/ 

/ 

/ 
/CAN 

FAMILY 
FAMILY 

A80C 
SOFA 

:  1.207 
:  N/A 

1.830 
N/A 

1.000 
N/A 

N/A 
0.0 

) 
) 

Em  / 
EM  / 
EM  / 

EM  / 
EM  / 
EM  / 

/ 
/ 
/ 
/ 
/ 
/ 

/ 
/ 
/ 
/ 

/ 
/ 

/ 
/ 

/ 
/ 
/ 
/ 

/CAN 
/CAN 
/CAN 
/CAN 
/CAN 
/CAN 

107-3 
107-3 
107-3 
107-3 
107-3 
107-3 

A-3 
A-3 

M-5 
M-5 
M-5 
M-5 

262S 
2500 
2500 
2625 
2500 
2625 

3.59 
3.59 
4.3B 

4.3S 
4.38 
4.38 

1.11 
n.l2 

0.10 

C.28 
0.26 
0.10 

3.3 

3.0 
2.6 
3.9 
3.5 
1.6 

1.1 
l.S 
1.6 
1.4 
0.88 
0.82 

N/A 
N/A 
1.3 
N/A 
1.3 

1.? 

« 

• 
• 

EM  / 

/ 

/ 
/ 

/ 
/ 

/ 
/ 

/ 
/CAN 

FAMILY 
FAMILY 

AHOO 
HOFO 

:  1.000 
:  N/A 

1.042 

N/A 

1.014 
N/A 

N/A 

0.0 

) 
) 

EGR/OXD/ 
EGR/OXD/ 

/ 
/ 

/ 

/ 

/CAN 
/CAN 

107-3 
107-3 

A-3 
A-3 

2500 
2625 

3.59 
3.59 

0.18 
0.20 

1.8 
2.7 

0.71 
0.81 

t.3 

1.6 

• 
• 

EGR/OXD/ 
/    / 

/ 

/ 

/ 
/ 

/ 
/CAN 

FAMILY 
FAMILY 

AHOF. 

aoFc 

:  1.077 
S   N/A 

I. 000 
N/A 

1.000 
N/A 

N/A 
0.0 

) 
) 

E^tAPQRAIIVE-EHlSSIQN   FAMILY    TFST    VfHlclF!; 


SOFA 


SOFB 


CIVIC 

EM  /    / 

/ 

/ 

/CAN 

81-3 

M-5 

2000 

4.93 

0.30 

4.5 

1.1 

0.98 

C  Civic 

0X0/    / 

/ 

/ 

/CAN 

91-3 

M-5 

2125 

3.88 

0.12 

0.«2 

1.8 

0.73 

CIVIC 

EGR/OXD/ 

/ 

/ 

/CAN 

91-3 

»-5 

2125 

3.88 

0.27 

2.6 

0.70 

0.63 

C  CIVIC  WAGON 

0X0/    / 

/ 

/ 

/CAN 

91-3 

S-A 

2251 

4.12 

0.11 

1.6 

I.S 

0.96 

C  CIVIC  WtGON 

EGR/OXO/ 

/ 

/ 

/CAN 

91-3 

S-A 

2250 

4.12 

0.17 

3.6 

0.78 

1.4 

C  ACCORD 

EM  /    / 

/ 

/ 

/CAN 

107-3 

M-5 

2625 

4.38 

0.10 

1.8 

0.82 

1.? 

C  ACCORD 

EM  /    / 

/ 

/ 

/CAN 

107-3 

M-5 

2500 

4.38 

0.18 

2.6 

1.6 

1.3 

C  PkELUOE 

EM  /    / 

/ 

/ 

/CAN 

107-3 

M-5 

2500 

4.38 

0.26 

3.5 

0.88 

t.J 

•note:  TmIS  VEh  GENERATED  EVAP  tMlS  AS  ^ELL  AS  Zt*\   EMIS  TEST  RESULTS!  A  COMPLETE  LISTING  OF  ALL  TEST 
VEHICLES  BELONGING  TO  EACH  EVAP  EMIS  FAMILY  IS  PROVIDED  IN  The  EVAP  EmIS  Family  SECTION  BELOW. 


il 


57286 


Federal  Register  /  Vol.  45,  No.  168  /  Wednesday,  August  27.  1980  /  Notices 


J980  MOOEL  YE«<»  LIGMI-DUTY  VEHICLES 


MANUFACTu»E(( 

ENOINE    FAMILY/EVAP-EXISS    FAM 
(CUBIC    INCn   OISPLACEMtMl 
CARLINES   COVERED 


ENGINE 
DISP.fc 
CAi'S 


£t.iU£i£4IiUti_Lti 

EXHAUST  EMISSIONS        EVAPOB. 
T  (GSAMS/MILE)         fMlssiONS 

R  EOUIV        iiaiasi- 

A   TEST  OXiOfS 

N  WEIGHT  AXLE   HrnxO-   cawhon     of     myoro- 


vEhICLE    CARLl'^E 
8tEE£S£ttI£a EMISSION  CONTROL  SrSISI     VENTURIS   ■S.    (LBSl -_BftUQ— C4HttQriS_>lQ>jQ&IQE-!!maafi£ti„CAgae!aS 


nQNf?^  -  tvftp-t.Mi'i'iiari  rAiiiiius= 


fcitAEQSATlV£-E''l5'iIQ'a-FaxiLI.IESl  lt£HICL£S 


aoFC 


C  ACCOhO 
C  PHtLUDE 


EGR/OXD/ 
EG></OXD/ 


/CAN 

/CAN 


107-3 
107-3 


A-3      2625      S.S"*  O.ilO 

A-3      2500      3. 59  O.IS 


2.7 
1.8 


O.Bl 
U.71 


1.6 
1.3 


uart  !iusriN-MQfi^ii.-..Fft'HLt-£uaaiaaii8ats..C£'iii£.m-. 


ENS  IH£  -E&:ilLlC-I£SI-i£aXCLES 


«/S0  /  LCANl 
11101 
Mf.H 


EGW/PMP/OxO/    /    /CAN    110-1    M-*   2750   S.Sil 
EGR/PMP/OXD/    /    /CAN    UO-1    M-*   2750   S.^l 


(EXHAUST  DETERIORATION  f ACTORS  FOR  -  t&R/PMP/OXO/    /    /      FAMILY  P/50 
(EVAPOR.  DETERIORATION  FACTORS  FOR  -     /    /    /    /    /CAN   FAMILY  LCANl 


0.17 
0.16 


I. 311 

N/A 


*.9 


I.S2'. 
N/A 


l.»- 
1.3 


1.000 

N/A 


O.SP 
N/4 


N/«  > 
0.0   I 


uaiL-AL'STlN-tiaMIS-S-tVAPTEaiSSigfi  FailLlESl 


LCANl 


MlrtJ 


tiAEQEAIiiLrEttiS51fltl_EASitl_IEil_^Hi£u£.5 
E&>'/PMP/OxO/        /        /CAN         UO-1        M-(,      2750      3.91 


0.17 


u.t 


1.6 


O.'^H 


JAiiU'^R.'^tJVE^,  T»lJ1Pa-Lia-S-Eaai.LT  COHHlNftTiail!t-£E.gIl.ULai 

t:iii!ii_£:i-iLI_IEiI-YEalCL£S 


'..2FI  /  XJFI 
(2581 
C  XJ 
XJ 


C  XJ 


FI  /3KY/CLS/    /    /CAN    23S-FI   A-3   '.250   3.07 


(EXHAUST  DETERIORATION  FACTORS  FOR  -  F(  /3wy/ClS/    /    /      FAMILY  <..2FI 
(EVAPOR.  OETtRlORATIOM  FACTORS  FOR  -     /    /    /    /    /CAN   FAMILY  XJFI 


XJFI 


C  XJ 


0.35 


l.-lfcU 
N/A 


FI  /3»y/ClS/    /    /CAN    25fl-FI   A-3   ^.^SO   3.07     o.JS 


t.i 


"..3 


0.35 


1.022    i.noo 

N/A        N/A 


0.35 


1.3  • 


N/«  ) 
0.0   I 


1.3 


t.JHIL-I°iU?'PH    -    FAMILY    COIrilNATlONS    CERTIFUU: 


t!i!il^E_E4-iLt_ItSI_YtalCLti 


RV8/50C/C  /  HVB/El 
(2151 
TB 


TH 
T« 


(EXHAUST  DETERIORATION  FACTORS  FOR  - 
(EVAPOR.  DETERIORATION  FACTORS  FOR  - 


SL^/i/SOC/C  /  SL<./2/El 
(122) 
TR 


TK 


(Exhaust  deterioration  factors  for 
(EVAPOR.  deterioration  Factors  for 


TC/50C/C  /  TC/E3 

SPITFIRE 
HIUGET 


SPITFIRL 
MIDGET 


(EXHAUST  DETERIORATION  FACTORS  FOR 
(EVAPOR,  DETERIORATION  FACTORS  FOR 


EGH/PmO/OXJ/ 
EGR/PMP/OX^/ 

/ 

/ 

/CAN 
/CAN 

215-2    A-3   3000 
215-2    M-5   3000 

3.0« 
3. OH 

0.  i? 
0.16 

3.6 
2.5 

0.9S 
U.«5 

N/A 

t&R/PHP/UXD/ 
/   /    / 

/ 
/ 

/ 

/CAN 

FAMILY  OVH/50C/C 
FAMIUY  RVi/tl 

:  1.J26 
:  N/A 

1.336 
N/A 

1.177 

N/A 

N/A  ) 
0.0   ) 

EGR/PMP/OXP/ 

/ 

/CAN 

122-2    «-5   2750 

3.<.5 

0,20 

J.H 

1.? 

1.6  • 

tuR/PMP/OXO/ 
/   /    / 

/ 
/ 

/ 

/CAN 

Family  SL<./2/50C/C 
FAMILY  SL'./2/El 

:  l.l'"'. 
:  f.  /  » 

1.15« 
N/A 

1.01.2 
N/A 

N/A  > 
0.«15l 

E6R/PMP/0XD/ 
tGR/PMP/OxD/ 

/ 
/ 

/CAN 
/CAN 

■Jl-Ul   M-<,   2350 
91-01   M-4   2250 

3.f<9 
3.72 

0.13 
0.13 

0.90 
0.-*3 

0.9(, 
0.«S 

0.9-;  • 

1.0  • 

EOR/PMP/OXO/ 
/    /   / 

/ 
/ 

/ 

/CAN 

FAMILY  TC/50C/C 
FA-ILY  TC/E3 

• 

:  1.000 
:   N/A 

1.000 
N/A 

1.075 
N/A 

N/A  » 
0.3161 

UM  I 


(JRTI    IPlUM°H'-   FvAP-FM|c,s;us   Ff^MIHfj; 
RVB/El 
SL^/i/El 


TK 


EitAPQa^LLVE-EMISSION   FAMILY    TEST    VfrHaES 
EGk/PmP/OaD/        /        /CAN        215-2        A-3      3000      S.O-) 


T« 


E(>R/PMP/o«D/ 


/CAN        122-?        M-5      2750      3.<.5 


0.20 


3.6      0.95 
3.R       1.2 


•NOTE*  TmU  vEm  GENERATED  EvAP  EMis  AS  KELL  AS  EXH  EMIS  TEST  RESULTSI  A  COMPLETE  LISTING  OF  ALL  TEsT 
VEHICLES  BELONGING  TO  EACH  EVAP  EMIS  FAMILY  IS  PROVIDED  IN  THE  EVAP  EMIS  FamUY  SECTION  BElO». 


1.8 
1.6 


manltacturer 
en6ine  family/evap-emiss  fam 

(CoeiC  INCH  OISPLACtMtNTI 
CARLINCS  COVCREO 
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1980  MODEL  YEAR  L16HT-0UTY  VEHICLES 


CEPTIFICATIQN  lEXFlj; 


rN«INC 
OlSP.i 

one 


M    eauiv 

A      TEST 


EAMAOST   EMISSIONS 
I6RA>4S/MILEI 


EVAPOR. 
EMISSIONS 


'''I!'^!;^  CARtlMC  C«»e       N   WEI6HT  AXLE    MYDWO-    CtOeON      OF      MYORO- 

— B£PRES£NI£B UlXS&lflM-CQNTRQL  STSTEH     VFNTufilS     S     ILBS)     ratio     carbq^s  MONOMOt    nitrogen     carbons 


(JHTI     TRIUMPH    -    FWAp-EMISSlQIf    fAMlHF';| 

TC/C3 

MIDOET 
SPITFIRE 


EWAPQflATmE-f  MISSION   FAMILY   Tfy    ut  HICi  r«i 


EGR/PHP/OXD/ 
E6R/PMP/0X0/ 


/CAN 
/CAN 


91-01   M-<,   2250   3.72 
91-01   M-<.   2250   3.89 


0.13 

0.93 

o.ss 

t.O 

0.13 

9.90 

0.94 

0.9'» 

LOTUS  -  FAMILY  COMBINATIQUS  CFHTIFIF(H 


90 7A  /  907 
(120) 

ESPRIT  II 
ELITE/ECLAT 


ESPRIT  II 


PLS/OXO/ 


(EXHAUST  DETERIORATION  FACTORS  FOR  -  PLS/OXO/ 
(EVAPOR.  DETERIORATION  FACTORS  FOR  -ft 


90 7T  /  907 
(1<;0) 

C  ESPRIT  II 
ELITt/ECLAT 


C  fSP«lT  II 


PLS/SkY/ 


(EXHAUST  DETERIORATION  FACTORS  FOR  -  PLS/3KY/ 
itVAPOR.  OtTERlOi^ATION  FACTORS  FOR  -     /    / 


TEST  VFMin  f«; 


/    /    /CAN    120-2    M-5   2750   4.38     0.26      4.6       1.7       1.8  • 

/    /    /      FAMILY  907A  «  l.JOO     1.200     1.100      N/A  I 

/    /    /CAN   FAMILY  907  S   N/A       N/A       N/A      0.0   I 


/   /    /CAN    120-2    M-5   2/50   4.38     0.31       7.0      0.76       1.9  • 

/    /    /      FAMILY  V07T  I  I.jOO      1.200     1.100      N/A  ) 

/    /    /CAN   FAMILY  90/  :   N/A        N/A       N/A      0.0   ) 


LflTua  -■F,kftP-t.>11.'i5tQil.HfHLl£ai. 

90  7 

C   ESPRIT    II 
ESPRIT    II 


£ltAeflSflUit£^llLSSIQN   FAMll  T    TEST   VE>iICt£S 


PLS/3KY/        /        /        /CAN         120-2        M-5      2750      4.38 
PLS/OXO/        /        /        /CAN        120-2        M-5      2750      4.J8 


0.31 

0.26 


7.0 
4.6 


0.76 
1.7 


1.9 
1.8 


MASEKATl     -    FAMU  y    (^flMHlNAT  lONS    f:i:RTlfHQ| 


107/49/C   /    107/4'»/C 
1301) 

OUATTHOPORTE 
C   OUATTROPORTE 


C   UUATTWOPORTE 


tJaiUit  FftwlLT   TFhl- 


PMP/OXO/        /        /        /CAN        301-8        L-3      500a-x3.5<.  0.l4 


\ 


(EXHAUST    DETERIORATION   FACTORS    FOR    -    PMP/OXO/         /  /  /  FAMRY     in7/49/C 

(EVAPOR.    UETERIORATIO"*  FACTORS   FOR   -  /        /        /        /        /CAN      FAMILY    107/49/C 


1.30(1 
></A 


3.7 


1.200 
N/A 


0.88 


1.100 
N/A 


2.0   • 


N/A    ) 
0.0       I 


tVAPQRATIVt-EMISSION   FAMILY    TF-;T    yF>tIiptf5 

107/49/C 

C   (30ATIR0P0RTE  PMP/OXD/        /        /        /CAN        301-8        1-3      5000      3.S4 

!<£RCfcaiLS    SEfJ/    -    FAMTIY    CnMalNAllnNS    CFRTlFffrj^ 


80.20.26.28  /  80.20.20.10 
«lb8) 

C  2400/2BOE/300n     C  2oOO/280£/300D 
2400/280E/300'1  ■ 


tNSlMF  EAJJlLYTESI.yEblCLES 


Fl  /PMP/3«Y/CLS/    /CAN    16e-FI   A-4   3760   3.58 


(EXHAUST  DETERIORATION  FACTORS  FOR  -  FI  /PMP/J*Y/CLS/    /     FAMILY  80.20.26.28 
(EVAPOR.  DETERIORATION  FACTORS  FOR  -     /    /    /   /    /CAN   FAMILY  80.20.20.10 


80.20.26.28  /  80. 20. 20. iO 
(168) 

C  280SE/300SO       C  2B0St/3OOSD 
«eOS£/300SO 


(EXHAUST  DETERIORATION  FACTORS  FOR  -  FI  /PmP/3»y/CLS/    /      FAMILY  80.20.26.28 
(EVAPOR.  DETERIORATION  FACTORS  FOR  -     /    /    /    /    /CAN   FAMILY  80.20.20.20 


80.20.28.45  /  80.20.20.20 
(276) 

C  450SEL  C  450SEL 

450SEL 


FI  /PLS/3XY/CLS/    /CAN    276-FI   A-3   4250   2.65 


(EXHAUST  DtTERIORATION  FACTORS  FOR  -  FI  /PLS/3«Y/CLS/    /      FAMILY  80.20.28.45 
(EVAPOR.  DETERIORATION  FACTORS  FOR  -     /    /   /    /    /CAN   FAMILY  80.20.20.20 


0.14 


O.JO 


:  l.<;96 
:  N/A 


FI  /PMP/j,Y/CLS/    /CAN    168-FI   A-4   4000   3.69     0.30 


1.296 
N/A 


0.39 


:  1.302 
t   N/A 


3.7 


3.2 


1.169 
N/A 


3.8 


1.169 
N/A 


4.S 


1.170 
N/A 


0.88 


0.19 


l.?00 
N/A 


0.31 


1.200 
N/A 


0.13 


i.OOO 
N/A 


•NOTE*  This  VEh  generated  EVAP  Emis  as  well  as  EXh  EMIS  TEST  RCSULTSI  A  COMPLETE  LISTING  OF  ALL  TFST 
VEHICLES  BELONOIite  TO  EACH  EVAP  EMIS  FAMILY  IS  PROVIDED  IN  THE  EVAf  EMIS  FAMILY  SECTION  ftELOW, 


2.0 


n.6i  • 


N/A  I 
0.0   I 


0.31  • 


N/A  ) 

0.0   > 


0.53  • 


N/A  1 
0.0   I 
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1980  NOOCL  »t»(»  LIGMT-OUTV  VEHICLES 


MANUFACTURER 

ENGINE  FAMlLr/£V*P-€MISS  FAH 
ICUeiC  INCH  OISPLACEHeNT) 
CA0LINES  COVCAEO 


■C£8Tiricimow  ievels 


VEHICLE  CARLlNE 
■  HfPHESENIEB... 


ENGINE 
OlSP.i 
CARS 
EHISSIOH-CONTRQL  SYSTEB..VEWlUftI&. 


Eauiv 

TEST 

meight  axle 


EXHAUST  EMISiSIONS 
(GRamS/MIlEI 


EVAPOR. 
EMISSIONS 

I6RAMSX- 


OXIDES 
MrORO-    C«RBON      OF      HYaRO- 
IIBSI   RATIO   CARhONS  monoxide  NITROGEN   C4RHQNS- 


^FRPEQK;  ben?  -  FAMTLY  COMBINATIONS  CERTIF^FDI 


ICUS 


80<20.28.'>S  /  80.20.20.31 
(276) 

C  *SOSL  C  «bOSl 

<»50SL 


ri  /PtS/3WT/CLS/    /CAN   276-FI   A-3   »000   2.65 


•  EXHAUST  DETERIORATION  FACTORS  FOR  -  fl  /PLS/JKY/CLS/    /     FAMILY  80.20.28.'.5 
(EVAPOR.  DETERIORATION  FACTORS  FDR  •     /    /   /   /    /CAN  FAMILY  80.20.20.31 


80.20. 28.^5  /  80.20.20.32 
(276) 

C  *50SLC  C  «50SLe 

«50SLC 


ri  /PLS/3»«r/CLS/   /CAN   276-FI   A-3  4000  2.65 


(EXHAUST  DETERIORATION  FACTORS  FDR  -  FI  /PLS/3WV/CLS/   /     FAMILY  80.20.2H.45 
(EVAPOR.  DETERIORATION  FACTORS  FOR  -     /    /   /    /    /CAN  FAMILY  80.20.20.3? 


0.«?« 


i  1.302 
I   N/A 


0.2ft 


I  1.302 
I   M/A 


3.7 


2.0 


0.45 


1.170     1.000 
N/A      N/A 


0.27 


1.170    1.060 
N/A       N/A 


0.30    • 


N/A    I 

0.0      ) 


0.3B   • 


N/A    ) 

0.0      ) 


BEBCEOES  SEN?  -  EytP-EHlSitiaN  FAMlLlESt 
80.20.20.10 
80.20.20.20 


80.20.20.31 
80.20.20.32 


C  2400/2AOE/300D 


C  280SE/300SO 
C  <>bOSbL 


C  <>bOSL 
C  obOSLC 


EVftPORATlVE-FnlSfilQW  r*WlUt-IESI-VE>11CLE5 
FI  /PMP/J«Y/CLS/   /CAN   168-Fl   A-4  3750   3.58 


FI  /PMP/3XY/CLS/    /CAN    I68-FI   A-4   4000   3.69 
FI  /PLS/3WY/CLS/    /CAN   276-FI   »-3  4250   2.65 


FI  /PLS/3WY/CLS/    /CAN   276-FI   A-3   4000   2.6S 
FI  /PLS/3IIV/CLS/   /CAN   276-FI   A-3  4000   2.65 


0.30 


3.2 


0.19 


0.61 


0.30 
0.39 

3.8 

4.5 

0.31 
0.13 

0.31 
0.53 

0.2R 

3.7 

0.45 

O.JO 

0.24 

2.4 

0.27 

n.3H 

ei»c  /  Euoc 

(  86) 
C  COLT 
C  Champ 


_CQ>'mN^XHQNS  CERTlFI^pi 


C  CHAMP 
C  CHAMP 


E(iR/PLS/OX0/ 
E6R/PLS/0XD/ 


(EXHAUST  OETERIOHATION  FACTORS  FOR  -  EGR/PLS/OXO/ 
(EVAPOR.  DETERIORATION  FACTORS  FOR  -     /    /    / 


/CAN 

/CAN 


ST  VEHICLES 


86-2 
86-2 


M-4 


/     FAMILY  61-C 
/CAN   FAMILY  E^OC 


2125 
2125 


3.47 
3.47 


0.15 

0.15 


I  1.068 

r  N/A 


3.3 
1.7 

1.058 
N/A 


0.40 
0.79 

1.000 
N/A 


0.66  • 
1.5  • 


N/A  ) 

0.0   I 


61 -F  /  esoF 

(  86) 

COLT 

CHAMP 

Champ 

CHAM»' 

63-C  /  EBOC 

«  99) 

C  COLT 

C  ARROW 

C  Champ 

C  CHAMP 

C  ARROW 

C  CHAMP 

C  Champ 

C  ARROa 

EGR/PLS/OXO/ 
E6R/PLS/0XD/ 

(EXHAUST  DETERIORATION  FACTORS  FOR  -  EGR/PLS/OXD/ 
(EVAPOR.  DETERIORATION  FACTORS  FOR  -     /    /   / 


EGR/PLS/OXO/ 
EGR/PLS/OxO/ 
EGR/PLS/OXO/ 
EGR/PLS/OXO/ 
EGR/PLS/OXD/ 


(EXHAUST  DETERIORATION  FACTO(»S  FOR  -  EGR/PLS/OXO/ 
(EVAPOR.  DETERIORATION  FACTORS  FOR  -     /   /   / 


EGR/PLS/OXO/ 
EGR/PLS/OXO/ 
EGR/PLS/OXO/ 
EGR/PLS/OXO/ 
EGR/PLS/OXO/ 


(EXHAUST  DETERIORATION  FACTORS  FOR  •  EGR/PLS/OXO/ 
(EVAPOA.  DETERIORATION  FACTORS  FOR  •    /   /    / 


63-F  /  EbOf 

i  98) 

COLT 

ARROm 

Champ 

CHAMP 

CELESTE 

CHAMP 

MftOM 

CHAMP 

ARROW 

05-C  /  E80C 
(156) 

C  CMALLENOER 
C  SAPPORO 


C  AMROw 

C  COLT  WACOM 


EGR/PLS/OXO/ 


/ 

/ 


/CAN 
/CAN 


/CAN 
/CAN 
/CAN 
/CAN 
/CAN 


86-2 
86-2 


M-4 
M-4 


/     FAMILY  Gl-F 
/CAN   FAMILY  E40F 


98-2 
98-2 
98-2 
98-2 
98-2 


A-3 
A-3 

M-4 
M-4 
M-5 


/      FAMILY  G3-C 
/CAN   FAMILY  EHOC 


/CAN 
/CAN 
/CAN 
/CAN 
/CAN 


98-2 
98-2 
98-2 
98-2 
98-2 


4-3 

A-3 

M-4 
M-4 
M-5 


/  FAMlLr   63-F 

/CAN     FAMILY   r<IOf 


/Cm 

/CAN 


156-2 
156-2 


A-3 
A-3 


2125 

2125 


2625 
2250 
2250 
2250 
2500 


2625 
2250 
2250 
2250 
2500 


?T50 
31 25 


3.47 

3.47 


3.54 
3.17 
3.47 
3.47 
3.91 


3.54 
3.17 
3.4T 
3.47 
3.91 


3.54 
3.54 


0.20 
0.23 

i  1.052 
t   N/A 


1.9 
2.5 

1.042 
N/A 


<!.16 
0.20 

o.<<5e-oi 

0.19 
0.11 

I  I.0R4 
•   N/A 


0.14 
0.13 
0.21 
0.19 
0.16 

I  1.062 
t   N/A 


5.1 

2.6 
2.4 
2.6 
2.4 

1.078 
N/A 


«.I7 

0.20 


2.2 
2.8 
1.2 
2.3 

1.05  V 
N/A 


1.3 

4.0 


1.6 
1.4 


1.012 
N/A 


0.52 
0.83 
0.63 
0.75 
0.64 

1.000 
N/A 


1.5 
1.0 
1.5 
l.T 
1.4 

I.OIT 
N/A 


0.T9 
0.79 


3.0  • 
3.0  • 


N/A  ) 

0.0   > 


N/A 
1.4  • 
N/A 
N/A 
0.78  • 

N/A  ) 
0.0   > 


N/A 
2.2  • 

N/A 
N/A 
1.2  • 

N/«  I 
8.0   * 


I.I  • 
1.5  • 


•AtOTEi  This  VCh  OENERATED  EVA^  EMIS  as  weu.  At  cam  EMIS  test  RESULTSI  •  COMPLETE  LISTINO  OF  AtL  TEST 
VEHICLES  KL0N6IN0  TO  EACH  EVAP  EMIS  FAI4ILT  IS  PROVIDED  IN  THE  EVAP  EMIS  FAMIuV  SECTION  OELOW. 
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MANUFACTURER 

ENGINE  FAMILY/EVAP-EMISS  FAN 
<CUBtC  INCH  DISPLACEMENT) 
CARLINES  COVERED 


ttOTIFIOTtON  LEVELS 


VEHICLE  CARLlNE 
REPRESENTFB 


ENGINE 
OISP.l 
CARS 
EMISSION    CQNTROI     JiY«;T^M       YEfjTWRn. 


EOUIV 
TEST 

WEIGHT  AXLE 
-LLa&J RftTIQ, 


MITSUBISHI  -  FAMILY  COMHINATIQNS  CERTlflFjni 


EXHAUST  EMISSIONS 
(GRAMS/MILE) 

OXIDES 
MYOkO-    CARBON     OF 
■tAgaONS  HONOItlDE  HtlSOSEM- 


EVAPOR. 

EMISSIONS 

lORftMSI 

HYOHO- 

CftRBQNS. 


G5-C  /  EBOC  (CONT.) 
C  COLT  MAGON 
C  ARROM 


C  CHALLENGER 
C  AHROW 


(EXHAUST  DETERIOHATION  FACTORS  FOR 
(EVAPOR.  DETERIORATION  FACTORS  FOR 


GS-F  /  E80F 
(ISA) 

CHALLENGER 
SAPPORO 
COLT  »AGON 
LANCER  MAGON 
CELESTE 
ARROM 


AHROw 

COLT  MAGON 
CHALLENGER 
AHRO* 


EGR/PLS/OXO/ 
EGR/PLS/OXO/ 

E6H/PLS/0XD/ 
/        I        / 


E6R/PLS/0XD/ 
EGH/PLS/OXD/ 
EGR/PLS/OXO/ 
EGR/PLS/OXO/ 


/CAN 
/CAN 


/CAN 
/CAN 
/CAN 
/CAN 


I  VEBICLES 


156-2 
156-2 


M-5 
M-5 


/     FAMILY  G5-C 
/CAN   FAMILY  ErtOC 


156-2 
156-2 
156-2 
156-2 


A-3 
A-3 

M-5 

M-5 


3125 
2750 


2750 
3125 
3125 
2750 


3.54 
3.5<> 


3.54 
3.54 
3.54 
3.54 


0.25 
0.23 


:  1.062 
S   N/A 


0.19 
0.15 

n.i2 

fl.<i3 


3.7 

3.0 

1.052 
N/A 


2.2 

4.6 
2.V 
1.6 


0.83 
O.Rl 

1.000 

N/A 


1.3 

0.86 

1.2 

1.7 


l.B 
1.6 


N/A  ) 
0.0   ) 


3.6 
2.4 
2.4 
3.6 


(EXHAUST  DETERIORATION  FACTORS  FOR 
(EVAPOH.  DETERIORATION  FACTORS  FOR 


EGR/PLS/OXO/ 
/   /   / 


/ 

/CAN 


FAMILY   65-F 
FAMILY   E80F 


J    1.057 

t        N/A 


1.031 

N/A 


1.000 
N/A 


N/A    ) 
0.0       ) 


ems 

EHOC 


EKAP-EMlSaiQN.fAttlLmLl 


E80F 


CHAMP 

CMAMH 

CHAMP 

AM^Om 

COLT  mAGON 

ARROM 

ARROM 

CHALLENGER 


CHAMP 

Champ 
Champ 

ARROM 

COLT  MAGON 
AkHOm 

Challenger 

AMROm 


EGR/PLS/OXO/ 

/ 

/CAN 

86-2 

M-4 

2125 

3.47 

0.15 

3.3 

0.40 

0.66 

EGR/PLS/OXO/ 

/ 

/CAN 

b6-2 

M-* 

2125 

3.4? 

0.15 

1.7 

0.79 

1.5 

EGH/PLS/OXD/ 

/ 

/CAN 

98-? 

A-3 

2250 

3.17 

0.20 

2.6 

0.83 

1.4 

EGR/PLS/OXO/ 

/ 

/CAN 

98-2 

M-5 

2500 

3.91 

0.11 

2.4 

0.64 

9.78 

EGW/PLS/OxO/ 

/ 

/CAN 

156-2 

A-3 

3125 

3.54 

0.20 

4.0 

0.79 

1.5 

EGR/PLS/OXO/ 

/ 

/CAN 

156-2 

A-3 

2750 

3.54 

0.17 

1.3 

0.70 

1.1 

EGR/PLS/OXO/ 

/ 

/CAN 

1S6-2 

M-5 

2750 

3.54 

0.<'3 

3.0 

0.81 

1«6 

EGR/PLS/OXO/ 

/ 

/CAM 

156-2 

M-S 

3125 

3.54 

0.2S 

3.7 

0.83 

l.H 

EGR/PLS/OXO/ 

/ 

/CAN 

86-2 

M-4 

2125 

3.47 

0.23 

2.5 

1.4 

3.0 

EGR/PLS/OXO/ 

/ 

/CAN 

86-2 

M-4 

2125 

3.47 

0.20 

1.9 

1.6 

3.0 

EGR/PLS/OXD/ 

/ 

/CAN 

98-2 

A-3 

2250 

3.17 

0.13 

Z.Z 

1.0 

2.2 

EGR/PLS/OXO/ 

/ 

/CAN 

98-2 

M-5 

2500 

3.91 

0.16 

2.3 

1.4 

1.2 

EGR/PLS/OXO/ 

/ 

/CAN 

156-2 

A-3 

3125 

3.54 

0.15 

4.6 

0.86 

2.9 

EGR/PLS/OXO/ 

/ 

/CAN 

1S6-2 

A-3 

2750 

3.54 

0.19 

2.2 

1.3 

3.6 

EGR/PLS/OXD/ 

/ 

/CAN 

156-2 

M-5 

3125 

3.54 

0.12 

2.9 

1.2 

2.4 

EGR/PLS/OXD/ 

/ 

/CAN 

156-2 

M-5 

2750 

3.54 

0.23 

1.6 

1.7 

3.6 

MJ-SSftN  -  f  AMll  Y  COMSiMIlUtiS-CLEELmEai 


A12C  /  EVP-CAR8-2A 
(  75) 
C  210 


C  210 


(EXHAUST  DETERIORATION  FACTORS  FOR 
(EVAPOR.  DETERIORATION  FACTORS  FOR 


A12F  /  EVP-CAR8-2 
(  75) 
210 


210 


(EXHAUST  DETERIORATION  FACTORS  FOR 
(EVAPOR.  DETERIORATION  FACTORS  FOR 


A14/15C  /  EVP. 

•CARS- 

-2* 

(  85.  91) 

C  210 

C  310 

C  210  MAGON 

C  210 

C  310 

C  310 
C  210 
C  210 
C  210  MAGON 

im\H\   rAtHLI-IESI-iE±IICL£S 


(EXHAUST  DETERIORATION  FACTORS  FOR 
(EXHAUST  DETERIORATION  FACTORS  FOR 
(EVAPOR.  DETERIORATION  FACTORS  FOR 


A14/1SF  /  EVP-CA«H-2 

(  85t  91) 

210 

310 

21 U  MAGON 

210 

310 

210  MAGON 

210 

EGR/PMP/OXD/ 

EGR/PMP/OXD/ 
tit 


tWtPLitOKOt 

EGR/PLS/OXD/ 
t        t        t 


EGR/PMP/OXD/ 
EGR/PMP/OXD/ 
EGR/PMP/OXD/ 
EGR/PMP/OXD/ 
EGR/PMP/OXD/ 
EGR/PMP/OXD/ 

EGfi/PMP/Oxn/ 

EGR/PMP/Oxn/ 

t        t        t 


EGR/PLS/OXD/ 
EGR/PLS/OXD/ 
EGR/PLS/OXD/ 
EGR/PLS/OXO/ 


/CAN 


/CAN 


/CAN 
/CAN 
/CAN 
/CAN 
/CAN 
/CAN 

/ 
/ 

/CAN 


/CAN 
/CAN 
/CAN 
/CAN 


75-2    «<-4   2250   3.89 


/     FAMILY  A12C 

/CAN   FAMILY  EVP-CARB-2A 


75-2    M-4   2250   3.89 


/      FAMILY  A12F 

/CAN   FAMILY  EVP-CAR8-2 


85-2 
85-2 
85-2 
85-2 
91-2 
91-2 


M-4 

M-5 
M-S 
M-5 
A-3 
A-3 


2250 
2375 
2375 
2375 
2375 
2375 


FAMILY  A14/15C 
FAMILY  A14/15C 
FAMILY  EVP-CARB-2A 


85-2 
85-2 
85-2 
91-2 


M.<t 
M-5 
M-5 

A-3 


2250 
2375 
2375 
2375 


3.47 
3.70 
3.22 
3.70 
3.89 
3.89 


3.47 
3.70 
3.70 
3.89 


0.21 


S  1.132 
i   N/A 


0.26 


:  1.000 
:  N/A 


,33 
.35 
,27 
,32 
,27 


0.27 

:  1.150 
«  1.124 

:  N/A 


O.JO 
0.24 
0.36 
0.22 


2.5 


1.000 
N/A 


2.8 


1.000 
N/A 


2.6 
3.2 
2.6 
5.7 
3.3 
5.8 

1.046 

1.000 

N/A 


2.9 
2.9 
5.2 
3.6 


0.68 


1.000 
N/A 


1.5 

1.000 
N/A 


0.70 
0.64 
0.71 
0.60 
0.68 
0.70 

1.000 

1.037 

N/A 


1.3 

1.5 
1.4 
1.4 


•NOTEI  THIS  VEM  GENERATED  EVAP  EMIS  AS  MELL  AS  EXH  EMIS  TEST  RESULTS!  A  COMPLETE  LISTING  OK  ALL  TEST 
VEHICLES  BELONGlN<>  TO  EACH  fVAP  EMIS  FAMILY  IS  PROVIDED  IN  THE  EVAP  EMIS  FAMILY  SECTION  8EL0M. 


N/A  I 
0.0   ) 


N/A 
0.0 


0.46  • 
N/A 
N/A 
N/A 
1.1  • 
N/A 

N/A  ) 

N/A  ) 
0.0   I 


1.3 
N/A 

N/A 
1.4 
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I960  MODEL  YE««  LIGHT-DUTY  VEHICLES 


MANUFACTURER 

ENGINE  FAMILY/EVAP-EMISS  FAM 
(CUAIC  INCH  OISPLACEHtNTI 
CARLlNES  COVERED 


CEHHFICATION  IEVE15 


VEHICLE  CARLINE 
REKREStNTEB 


EMISSIfltLCflNTROL  .SXilEM. 


ENGINE 
OlSP.t 
CARB 

-iSMlUBXS- 


EXHAUST   EMISSIONS 
(GRAMS/MILE) 


FOUlV 
TEST 

meight  axle 


EVAPOR. 
EMISSIONS 
(GBAMSI 
OXIDES 
HYDRO-    CARbON      OF      h-YORO- 


aiMuatiS-CLB  TiFiEDt 


Al^/lSF  /  EVP-CARH-2  (COnT.) 

210  kAGUM 

(EXHAUST  DETERIORATION  FACTORS  FOR 
(EVAPOR.  DETERIORATION  FACTORS  FOR 


L&I-yEUiCLLS 


L2*/2PC  /  EVP-EFI,.1A 
(l<>6>16ai 
C  810 

C  81U  DAGON 
C  2P0ZX 
C  2<»0iX  Z*Z 


C  HIO  WAGON 
C  HIO  KAGON 
C  2<J0ZX  Z'Z 
C  2ttOZX 


(EXHAUST  DETERIOkAJION  FACTORS  FOR 
(EVAPOR.  DETERIORATION  FACTORS  FOR 


L?*/2«F  /  EVP-EFI-1 
(l<>6.1bf>) 

blO 

010  HAGON 

<:80ZX 

2flozx  ^'^ 


rtlO  sAGON 
810  WAGON 
2aozx  2«2 
2<»0Z<  Z*Z 
280ZX 
280ZX 


(EXHAUST  DETERIORATION  FACTORS  FOh 
(EXHAUST  OETtRlOHATlON  FACTORS  FOR 
(EVAPOR.  DETERIORATION  FACTORS  FOR 


Z20EC  /  EVP-EFI-2A 
(119) 
C  200SX 


C  200SX 
C  200?X 


(EXHAUST  DETERIORATION  FACTORS  Fow 
(EVAPOR.  DETERIORATION  FACTORS  FOR 


220EF  /  EvP-EFI-2 

(119) 

200SX 

200SX 

200SX 

(EXHAUST  DETERIORATION  FACTORS  FOR 
(EVAPOR.  DETERIORATION  FACTORS  FOR 


220SC  /  EvP-CARft-lA 
(119) 
C  510 
C  510  WAGON 


SIO 
SIO 
SIO 
510 


•  AGUN 
■  AGON 


(EXHAUST  DETERIORATION  FACTORS  FOR 
(EVAPOR.  DETERIORATION  FACTORS  FOR 


Z20SF  /  EVP-CAR8-1 
(114) 
510 
510  NAGON 


510 

SIO  WA60N 

51U  wAGON 

510 


(EXHAUST  DETERIORATION  FACTORS  FOR 
(EVAPOR.  DETERIORATION  FACTORS  FOR 


lOti  ftniULSl 


KvP-C*Bb-l 


EVP-CARB-IA 


510  WAGON 
P/U  CA8  CHAS. 
510 
P/U  2W0 


C  510  WAGON 

C  P/0  CAB  CHAS. 

C  510 

C  P/U  2wD 


EGR/PLS/OXD/ 

• 

/CAN 

91-2 

A-3   2375 

3.89 

0.21 

3.9 

1.5 

t 
N/A 

EGR/PLS/OXD/ 
/    /   / 

/ 
/ 

/ 

/CAN 

FAMILY 
FAMILY 

Alt/ISF 
EVP-CARB-2 

t  1.059 
.t   N/A 

1.02* 
N/A 

1.000 
N/A 

N/A  )   . 
0.0   ) 

FI  /3WY/CLS/ 
FI  /3WY/CLS/ 
FI  /3WY/CLS/ 
FI  /3WY/CLS/ 

/ 
/ 
/ 
/ 

/CAN 
/CAN 
/CAN 
/CAN 

Iftfe-FI 
l'.6-F  I 
168-FI 
168-FI 

A-3   3250 
M-«,   3250 
A-3   3250 
M-5   3125 

3.70 
3.70 
3.5* 

3.90 

0.29 
0.29 
0.31 
0.35 

1.* 
1.9 
2.2 
2.1 

0.73 
0.37 
0.32 
0.*1 

0.55  • 
N/A 

0.61  • 
N/A 

FI  /3WY/CLS/ 
/    /    / 

/ 
/ 

/ 

/CAN 

FAMILY 
FAMILY 

L2'./2f»C 
EVP-EFI-IA 

«  1.23* 
«   N/A 

1.000 
N/A 

1.079 
N/A 

N/4  ) 
0.0   ) 

FI  /EGR/PLS/OXD/ 
FI  /EGB/PlS/OXO/ 
FI  /EGR/PLS/OXO/ 
FI  /EGR/PLS/OXD/ 
FI  /EGR/PLS/OXO/ 
FI  /EGR/PLS/OXD/ 

/CAN 
/CAN 
/CAN 
/CAN 

/CAN 
/CAN 

Ifcft-FI 
Kb-FI 
168-FI 
168-FI 
168-FI 
169-FI 

A-3   3250 
M-<,   3250 
A-3   3250 
A-3   3250 
M-5   3125 
M-5   3125 

3.70 
3.70 
3.5* 
3.5* 
3.  90 
3.'yo 

0.31 
0.25 
0.3? 

n.2« 

11.28 
0.37 

0.97 
1.2 
2.* 
2.1 
1.3 
1.9 

1.* 
1.2 
1.* 
1.2 
1.3 
1.7 

0.92  •• 

N/A 

N/4 
0.89  • 

14/ A 

N/A 

FI  /EGR/PLS/OXO/ 

FI  /EGR/PLS/OXO/ 

/    /    /    / 

/ 
/ 
/CAN 

FAMILY 
FAMILY 
FAMILY 

L2'./2«F 
L2'./2^F 
EVP-EFI-1 

:  1.1*7 
:  1.J29, 
;  'j/A 

1.^71 
1.282 
•   N/A 

1.000 

l.OHO 

N/A 

N/A  1 

N/A  1 

0.09*1   i 

i 

FI  /EGR/PLS/OXD/ 
FI  /EG»/RLS/OXD/ 

/CAN 
/CAN 

119-FI 
119-FI 

A-3   2H7S 
M-5   2H7S 

3.70 
3.70 

0.22 

0.2* 

1.2 

n.h3 

0.6? 
0.65 

0.75" 
0.77  • 

FI  /EGR/PLS/OXD/ 
/    /    /    / 

/ 
/CAN 

FAMILY 
FAMILY 

Z?()EC 
EVP-EFI-2A 

:  1.120 
:   '-/A 

1.000 
N/A 

l.noo 

N/A 

N/4  1 
0.0   1 

FI  /EGR/PLS/OXO/ 
FI  /EGR/PLS/OXD/ 

/CAN 
/CAN 

119-FI 
119-FI 

A-3   2875 
M-5   28  75 

3.70 
3.70 

0.25 
0.25 

n.33 
n.*3 

1.2 

1.* 

0.79  •  . 
0.7><  •  1 

FI  /F6P/PLS/0XJ/ 
/    /    /    / 

/ 

/CAN 

FAMILY 
FAMILY 

Z2nEF 
EV-EFI-J 

:  l.t-ns 

I   N/A 

1.1  *(i 

N/A 

l.noo 

N/A 

N/4  ) 
0.0   1 

EGR/PLS/OXD/ 
EGR/PLS/OXO/ 
tGR/PLS/OXU/ 
EGR/PLS/OXD/ 

/ 

/ 
/ 
/ 

/CAN 
/CAN 
/CAN 
/CAN 

119-2 
119-2 
119-2 
119-2 

A-3   2625 
A-3   275(1 
M-*   2750 
M-i,   262S 

3.36 
3.36 
3.36 
3.36 

n.2? 

0.28 
0.33 
0.2h 

1.* 
J.* 

3. J 
2.* 

0.61 
0.6S 
0.59 
0.7S 

N/4' 

N/4 

N/A 

0,57  ♦ 

EGR/PLS/nxO/ 
/    /    / 

/ 
/ 

/ 
/CAN 

FAMILY 
FAMILY 

Z20SC 
EVP-CARH-IA 

;  1.177 

:   N/A 

1.000 
N/A 

1.019 
N/A 

N/A  1 
0.0   ) 

EGR/PLS/OxO/ 
EGR/PLS/OXD/ 
EGR/PLS/OXO/ 
EGR/PLS/OXO/ 

/ 

/ 
/ 
/ 

/CAN 
/CAN 
/CAN 
/CAN 

119-2 
119-2 
119-2 
119-2 

A-3   2625 
A-3   27Sn 
M-4   27511 
M-*   2»i2S 

3.3b 
3.36 
3.36 
3.36 

n.i9 
0.2n 
0.25 
0.2* 

1.8 
2.7 

3.0 

l.s 

1.7 
1.3 
1.* 

N/A 
1.1  • 
N/A 

2.0  • 

EGR/PLS/OxO/ 
/    /    / 

/ 
/ 

/ 
/CAN 

FAMILY 
FAMILY 

Z20SF 
EVP-CAR6-1 

:  1.1 8x 
;   N/A 

1.371 
N/A 

1.009 
N/A 

N/A  1   ' 
n.322)  . 

bVSPQPflTiyE-EIISSlQN  rABILX-ILST  VE"ICLES 


EGR/PLS/OXD/ 

/ 

/CAN 

119-2 

A-3 

2750 

3.36 

0.20 

EGR/PLS/OXO/ 

/ 

/CAN 

119-2 

M-* 

3750 

*.38 

0.73 

EGR/PLS/OXD/ 

/ 

/CAN 

119-2 

M-* 

2625 

3.36 

0.2* 

tlJR/PLS/OXD/ 

/ 

/CAN 

119-2 

M-5 

2875 

3.89 

0.98 

EGR/PLS/OXD/ 

/ 

/CAN 

119-2 

A-3 

2750 

3.36 

0.^6 

EGR/PMP/OXO/ 

/ 

/CAN 

119-2 

:«-* 

3750 

*.3e 

0.1* 

EGR/PLS/OXO/ 

/ 

/CAN 

119-2 

M-* 

2625 

3.36 

0.26 

egm/pmp/oxd/ 

/ 

/CAN 

119-2 

M-5 

2875 

3.89 

0.2* 

2.7 

1.7 

I.l 

9.5 

1.6 

1.6 

3.0 

1.* 

2.0 

12. 

1.* 

0.99 

2.5 

0.71 

0.63 

2.9 

1.* 

1.* 

2.* 

0.75 

0.57 

2.* 

1.0 

0.S7 

tVP-CARb 


EVP-CARa 


tlE.ua&QI.s- 


XI  /  E 
(121) 
C  92* 
92* 

(E 
(E 

XII  /  E 

(121) 

92* 

(E 

(t 

XIII  /  f 
(163) 
911 
C  911 

(E 
(E 

XIV  /  G 
4273) 
C  928 

(E 
(E 

•NOTE)  THIS  VEM  GENERATED  EVAP  EMIS  AS  WELL  AS  EXH  EMIS  TEST  RESULTS!  A  COMPLETE  LISTING  OF  ALL  TEST 
VEHICLES  BELONGING  TO  EACH  EVAP  EMIS  FAMILY  IS  PROVIDED  IN  THE  EVAP  EMIS  FAMILY  SECTION  BELOw, 


Federal  Register  /  Vol.  45.  No.  168  /  Wednesday,  August  27,  1980  /  Notices 57291 


1980  MODEL  rE«R  LIGHT-DUTY  VEHICLES 

MANUrACTURER 

/EVAP-tfMISS  FAM 
DISPLACEMENT) 

rFjTiFir«Tir>N  i  FvFi  s 

ENGINE  FAMILY 

EXHAUST  EMISSIONS 

EVAPOR.  ■ 

•CUBIC  INCH 

T 

(GRAMS/MILE) 

EMISSIONS 

CAhLlNES 

COVERED 

ENGINE 
OISP.l 

R 

A 

EOUIV 
TEST 

(GRAMS) 

OxinES 

VEHICLE  CARLInE 

CAHB 

N 

WEIGHT 

AXLE 

MYOkO- 

C&RrtON 

OF 

HYDPO- 

RFPRF<ltNTFB 

taJSSION  CONTfiOL 

SYSTEM 

VENTURIS 

s 

(1  HSL 

i?aTIO 

CAPaS2tl^ 

tlO-^PMOE 

NITROGEN 

..CA8U0N5_ 

ni<;<;an  -  f«ap-f 

MissjQN  families: 

i 

■V^pORATIVF-FMI«i«;lQN  FAMILY  TFST  VEHICLES 

fcvP-CAKb-a 

310 

EGR/PLS/OXD/   / 

/CAN 

85-2 

M-4 

2250 

3.47 

0.30 

2.9 

1.3 

l.i 

' 

210 

EGH/PLS/OXD/   / 

/CAN 

'yl-2 

A-3 

2375 

3.89 

0.22 

3.6 

1.4 

1.4 

EW1»-CARB-?A 

C 

310 

egh/pmp/oxo/   / 

/CAN 

85-2 

H-<> 

2250 

3.47 

0.33 

2.6 

0.70 

0.46 

C 

aio 

EGR/PMP/OXO/   / 

/CAN 

91-2 

A-3 

2375 

3.89 

0.27 

3.3 

11.68 

1.1 

EVP-EFI-I 

HIO  MAGON 

FI 

/EGR/PLS/OXD/ 

/CAN 

I46-FI 

A-3 

3250 

3.70 

0.31 

0.97 

1.4 

U.92 

2B0ZX  2»2 

FI 

/eg«/pls/oxo/ 

/CAN 

lb8-FI 

A-3 

3250 

3.54 

0.28 

2.1 

1.2 

0.88 

EvP-EFI-l« 

, 

c 

dlO  mAGON 

FI 

/3KY/CLS/    / 

/CAN 

l^b-FI 

A-J 

3250 

3.70 

C.29 

1.4 

0.73 

0.55 

c 

ZbOZX  2«2 

FI 

/3WY/CLS/    / 

/CAN 

168-FI 

A-3 

3250 

3.54 

n.31 

2.2 

U.32 

0.61 

EVP-EFI-2 

20U5X 

FI 

/EGR/PLS/OXD/ 

/CAN 

119-FI 

A-3 

2875 

3.70 

0.25 

0.33 

1.2 

0.79 

200SI« 

FI 

/F.GR/PLS/OXO/ 

/CAN 

119-FI 

M-5 

2875 

3.70 

0.25 

0.43 

1.4 

0.74 

£«P-eFl-2A 

c 

200SA 

FI 

/EGP/PLS/OXO/ 

/CAN 

n9-FI 

A-3 

2«7S 

3.70 

.  0.22 

1.2 

0.62 

0.75 

c 

200SX 

FI 

/EGR/PLS/OXD/ 

/CAN 

U9-FI 

M-5 

2H75 

3.70 

.  0.24 

0.h3 

0.65 

0.77 

tlLUfiMI.T..Eaf11lI-CUtiailaAIiUli^-£E,ftIiri£Bi 


XN6    /    XN6 
(120) 
505 
C   505 


C   505 
C   505 


VJiJlHi  FA>'ILl-I£5I-Y£Hia£Si 


(EXHAUST    DtTERIO«<ATION   FACTORS   FOR 
(EVAPOR.    DETERIORATION   FACTORS   FOR 


C  5U5 
C  505 


FI  /PMP/OXO/3((Y/CLS/CAN 
FI  /PMP/0X0/3i<Y/ClS/CAN 


FI  /PMP/0XD/3XY/CLS/ 

/    /    /    /    /CAN 


FI  /PMP/0X0/3WY/CLS/CAN 
FI  /PMP/OX0/3WY/CLS/CAN 


120-FI   fl-3 
120-FI   M-5 

33  75 
3375 

3.H8 
4.U 

0.19 
0.19 

2.8 
3.5 

U.34 
0.39 

1.6 

1,88 

• 
• 

FAMILY  XNf. 
FAMILY  XN6 

t  |.l/fr9 
I   M/A 

1.000 
N/A 

1.616 

N/A 

N/A 

0.0 

) 

) 

120-FI   A-3 
12U-FI   M-5 

3375 
3375 

3. 88 
4.11 

U.19 
0.19 

2.8 
3.5 

0.34 
0.39 

1.6 

0.88 

eatiscHfc.-;  .EaaiLxJi^aatticiAUfli^s.ctHiiFiEBi 


XI   /  E 
(1211 
C   924 
924 


C    924 


Uitt'iE.f: fiiilLr.  T£&I-iU!lCL£5 

FI  /Ay/CLS/    /    /CAN    I21-FI   M-5   3125   4.71     0.23 


(EXHAUST  DETERIORATION  FACTORS  FOR  -  F I  /3WY/CLS/ 
(EvaPOK.  OETERIORAriON  FACTORS  FOR  -     /    /   / 


xll  /  t 

(121) 

924 


C  924 
C  924 


(EXHAUST  DETERIORATION  FACTORS  FOR 
(tVAPOR.  DETERIORATION  FACTORS  FOR 


XIII  /  F 
1163) 
911 
C  911 


C  911 


(EXHAUST  DETERIORATION  FACTORS  FOR 
(EVAPOR.  DETERIORATION  FACTORS  FOR 


XIV  /  G 
<273) 
C  928 


C  928 
C  928 


FI  /3WY/CLS/ 
H  /3WY/CLS/ 

FI  /3WY/CLS/ 
/    /    / 


FI     /3lr(Y/CLS/ 


FI     /3«(Y/CLS/ 
/  /  / 


FI  /3*Y/CLS/ 
FI  /3WY/CLS/ 


(EXHAUST  DETERIORATION  FACTORS  FOR  -  FI  /3WY/CLS/ 
(EVAPOR.  DETERIORATION  FACTORS  FOR  -    /   /   / 


/. 
/ 


/ 

/Can 


/CAN 
/CAN 


/ 

/CAN 


/ 

/CAN 


/CAN 
/CAN 


/ 

/CAN 


FAMILY  «I 
FAMILY  E 


121-FI 
121-FI 


A-3 

M-5 


3000 
3000 


FAMILY  XII 
FAMILY  £ 


FAMILY  XIII 
FAMILY  F 


273-FI 
273-FI 


A-3 

M-5 


3750 
3625 


FAMILY  XIV 
FAMILY  G 


3.72 
4.11 


/CAN    183-FI   M-5   3000   3.«» 


2.75 
2.75 


1.I8H 
N/A 


0.30 
0.32 

1.337 

N/A 


0.33 


1.213 
N/A 


0.32 
0.30 


S  1.16b 
i   N/A 


3.3 


1.051 
N/A 


6.0 
3.7 


1.173 
N/A 


1.5 


1.192 
N/A 


2.4 
2.5 

1.073 
N/A 


0.?7 


1.24R 
N/A 


0.63 
0.99 

1.334 
N/A 


0.63 


1.398 
N/A 


0.50 
0.65 

1.079 
N/A 


•NOTE:  THIS  VEH  GENERATED  EVAP  EMIS  AS  *ELL  AS  EXH  EMIS  TEST  RESULTSI  A  COMPLETE  LISTING  OF  ALL  TEST 
VEHICLES  BELONGING  TO  EACH  EVAP  EMIS  FAMILY  IS  PROVIDED  IN  TmE  EVAP  EMIS  FAMILY  SECTION  bELOb. 


0.9R  • 


N/A  ) 
0.0   ) 


N/A 

0.97  • 


N/A  ) 

OU)   ) 


2.0  • 


N/A  ) 
0.0   ) 


N/A 
1.2  • 


N/A  ) 
0.0   ) 


1980  MODEL  YE««  LIGMT-OOTY  VEHICLES 


MANUEACTUHER 

ENGINE  FAMILY/EVAP-EMISS  E*M 
(CUBIC  INCH  OISPLACEMtNT) 
CAkLINES  COVERED 


C£HTirutT10N  LEVEia 


VEHICLE  CARLINE 


c  4e<» 

C  9dt 


R   EOUIV 
A   TEST 


EXHAUST  EMISSIONS 
(SRAMS/MILEI 


EVAPOR. 

EMISSIONS 

-UiSAMSX- 


ENOINE 

OISP.l     A   TEST  OXIOFS 

CARB      N   WEIGHT  AXLE    HYDXO-    CARBON      OF      HYDWO- 

LtiIUBl&_S OJi&i BATIO  -C&fittONS  IQNQHiaS  HtTHQ6£fJ.,.  CAHdauS- 


1 


810RC  /  ECS3 
LE  CAR 


C   9U 
C   928 

CflMalCiAIifllilS.CfcRIIflEOi 

Lt  CAR 


EV<>P0RATiyE-EMI5SIQM.ftMUT  TrST  VfHICLES 

H  /3XY/CLS/    /    /CAN    121-FI   M-S  3125  *.71 

Fl  /3WY/CLS/    /    /CAN    121-FI   M-5  3000  4.11 

Ft  /3WY/CLS/    /   /CAN    183-FI   M-b  3000  3.MH 

FI  /3WY/CLS/    /    /CAN    273-FI   M-S  3625  2.75 

EMfilNE  FAMILI-Uiil  VEHICLES 

M-4  2125  3.63 


(Exhaust  DETERiOWATION  FACTORS  FOR 
(EVAPOR.  OtTERlORATION  FACTORS  FOR 


dlOTNCR  /  ECS3-1 
(  8S) 
C  LE  CAR 


C  Lt  CAR 


EGR/PMP/OXO/ 

/ 

/CAN 

85-2 

M-« 

EC.R/PMP/OXD/ 
/    /    / 

/ 
/ 

/ 

/CAN 

FAMILY 
FAMILY 

OlORC 
ECSJ 

E6R/3WY/CLS/ 

/ 

/CAN 

85-2 

M-* 

(EXHAUST  OETENiUHATlON  FACTORS  FOrl 
(EVAPOR.  OETERIOhATION  FACTORS  FOR 


amaULI-:  EYAP-EHlSSIQIX-EftalHtSl 

ECSJ 
ECS3-1 


tGW/3WY/CLS/    /    /      FAMILY  SIOTkCR 
/    /    /    /    /CAN   FAMILY  ECS3-1 


0.19 


1.U3B 
N/A 


0.2* 


i.<;9i 

S/A 


Lb  CAR 
C  LE  CAR 


HQLLS-rtOYCE  -  FAMIl  Y  CUMHlNATIUNf;  CEftTIFf^Q} 


ECtltlDlE.FftMiLr ,  TEi>I-iEtll£L£ii 


1   /   1 

(012) 

rolls-royce/bent.  c  rolls-royce/bent, 
camargue 

(Exhaust  deterioration  factors  fok  - 
(EVAPOR.  deterioration  Factors  for  - 


EGR/PMP/OXO/ 


EGR/PMP/OXD/ 
/    /    / 


/CAN    *12-2    A-3   5500   3. OH 


2/2 

«>12) 

C  ROLLS-ROYCE/BENT.  C  ROLLS-ROYCE/BENT.   Fl  /EGR/J«Y/CLS/ 

C  CAMARGUE  C  CAMARGUE  FI  /EGR/3KY/CLS/ 


(EXHAUST  DETERIORATION  FACTORS  FOR 
(EVAPOR.  OETERIOmATION  FACTORS  FOR 


FI  /E6R/J«Y/CLS/ 
/    /    /    / 


/ 

/CAN 


/CAN 

/CAN 


/ 

/CAN 


FAMILY  1 
FAMILY  1 


<.12-FI 
'•12-FI 


A-3 
A-3 


5250 
5500 


3.08 
3.08 


FAMILY    2 
FAMILY   ? 


0.26 


1.000 

N/A 


0.<.5 
O.'.S 


J       B//A 


'I.H6 


1.027 
N/A 


5.6 


1.176 
N/A 


E^aeaaaii^EiEaissiQ'^.Faaj.u-iEsi.itEaiCLEa 

tGR/PMP/OxO/    /    /CAN     85-2    M.4   2125   3.63     0.19      n.B6 
EGR/3WY/CLS/    /    /CAN     85-2    «-*   2125   3.63     O.i". 


5.6 


3.1 


1.000 
N/A 


1.4 


l.O'.S 
N/A 


0.36 


1.16'. 
N/A 


1.0 


0.16 


1.7 


1.000 
N/A 


'..9  0.69 

*.7  ,  0.61 

/ 

1.585  1.000 

N/A  N/A 


0.23 

3.3 

0.27 

0.98 

0.J2 

3.7 

0.99 

0.97 

0.33 

1.5 

0.63 

2.0 

0.30 

2.5 

0.65 

1.2 

0.99  • 


N/A  ) 

0.0   ) 


1.1  • 


M/A  ) 
0.0   ) 


0,99 
1.1 


2. ft  • 


N/A  I 

0.578t 


1.3  • 

1.0  • 


N/A  ) 

0.0   I 


KQLt.a-BQYCE  -  EVAP-FMISSIUN  FAMIl  lESl 


EVAPQRATIVE-EMISSION  FAMILY  TEST  VEHlC^.E<i 


C  CA.^AHGUE 

C  ROLLS-ROYCE/BENT. 


EGR/PMP/OXD/ 
EGR/PMP/OXD/ 


/CAN 
/CAN 


412-2 
412-2 


A-3 
A.3 


5500 
5500 


3.08 
3.08 


0.J7 
0.26 


3.3 
3.1 


0.94 
1.7 


2.5 

2.4 


C  CAMARGUE 

C  ROLLS-ROYCE/BENT. 


SAAR  -  FAMIl  Y  COMHlNATlONS  CERTIFIEO} 


bI20CA  / 

(121) 

C  900 

C  99 

900 


900-1 


C  900 
C  99 
C  900 
C  900 


FI  /EGR/3WY/CLS/ 
FI  /EGR/JKY/CLS/ 


^N(pINF 


/CAN 
/CAN 


412-FI 
412-FI 


A-3      5500 
A-3      5250 


3.08 
3.08 


:»T  „  YEtJltXES 


FI  /3WY/CLS/ 

FI  /3WY/CLS/ 

FI  /3KY/CLS/ 

FI  /3WY/CLS/ 


/CAN 

/CAN 
/CAN 
/CAN 


121-FI 
121-FI 
121-FI 
121-FI 


A-3 
M-4 

M-* 
M-5 


3250 
2875 
3250 
3000 


3.8^ 
3.89 
3.89 
3.89 


O.oS 
0.<.5 


0.17 
(>.18 
0.15 
0.15 


4.7 
4.9 


4.2 
3.7 

4.2 

4.0 


0.61 
0.69 


0.47 
0.47 
0.20 
0.53 


1.0 
1.1 


2.1  • 

1.4  • 

1.5  • 
1.0  • 


•NOTE!  THIS  VEH  GENERATED  EVAP  EMIS  AS  WELL  AS  EXH  EMIS  TEST  RESULTSI  A  COMPLETE  LISTING  OF  ALL  TEST 
VEHICLES  BELONGING  TO  EACH  EVAP  EHIS  FAMILY  IS  PROVIDED  IN  THE  EVAP  EMIS  FAMILY  SECTION  BELOw. 
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1980  MOOCL  VE*R  LIGHT-DUTY  VEHICLES 


HANUfACTURER 

ENGINE  F»MILY/EV*P-EMISS  F*H- 
tCUeiC  INCH  DISPLACEMENT! 
CARLINES  COVERED 


VEHICLE  CSRLINE 

: R£PRES&hIEB 


' 

iOt 

SYSTEM 

T 
ENGINE     R 
DISP.&     A 
CABB      N 
VENTURIS   S 

FOUIW 
TEST 
WEIGHT 
(LBSI 

AXLE 
^ATIO 

CERTIFICATION  I EVELS 

EXMAOSr  EMISSIONS 
(GRAMS/MILE) 

E VAPOR. 

EMISSIONS 

(GRAMS) 

EM1<;<;I0N  CONTf 

HYDRO-   C«RBON 
CA'ittQ'yS  MONOXIDE 

OHOES 

OF 

NITROGEN 

HYORO- 

eNfiINE.F4tllLZ  TEST  .VEUICLE& 

FI  /3wy/CLS/ 
/   /   / 

/ 

/ 
/CAN 

FAMILY  8I20CA 
FAMILY  900-1 

»  1.355 

t   N/A 

1.711 
N/A 

1.2'«1 
N/A 

N/A  > 

0.0051 

Fl  /3WY/CLS/ 
FI  /3*r/CLS/ 
FI  /3WV/CLS/ 

/ 
/ 
/ 

/CAN 
/CAN 
/CAN 

121-FI   A-3 

I21-FI   M-5 
I2I-FI   H-5 

3?S0 
3125 
3250 

3.89 
3.M9 

3.89 

0.<!7 
0.22 

n.fi 

3.1 
3.V 
3.1 

0.17 

0.37 
0.<>0 

1.7  • 

1.5  • 

FI  /3XY/CLS/ 
/   /   / 

/ 
/ 

/ 
/CAN 

FAMILY  8SI20CA 
FAMILY  900-1 

t  1.323 

1.15« 
N/A 

l.noo 

N/A 

N/A  ( 

0.005) 

SAftB  -  FftHii  T  cniRiaAiioas.cLaimEaj. 


HI20CA  /  900-1  (CONT.I 

(EXHAUST  DtTERlOMATlON  FACTORS  FOR 
(EVAPOR.  DETERIOHATION  FACTORS  FOR 


BSI20CA 

(121) 

C  900 

900 


/  900-1 


C  900 
C  100 
C  900 


(EXHAUST  DETERIORATION  FACTORS  FOR 
(EVAPOR.  DETERIORATION  FACTORS  FOR 


SA&a  -  EVftPTEWISSiaii-EftMlLiESI 


900-1 


400 

VUO 

9>< 

VUO 

VOO 

SiOO 

900 


Ei&EQB&I 


ON  FAMILY  TFST  VFHICI  FS 


/3WY/CLS/ 

/ 

/CAN 

121-Fl 

A-3 

3250 

3.89 

ft. 27 

3.1 

0.17 

1.7 

/3WY/CLS/ 

/ 

/CAN 

12I-F1 

A-3 

3250 

3.69 

0.17 

<..2 

0.«7 

2.1 

/3WY/CLS/ 

/ 

/CAN 

121-FI 

M-<» 

2B/5 

3.89 

n.i8 

3.7 

0.A7 

!.<> 

/3WY/CLS/ 

/ 

/CAN 

121-FI 

M-A 

3250 

3.89 

O.IS 

A. 2 

0.?0 

1.5 

/3WY/CLS/ 

/ 

/CAN 

121-FI 

M-S 

3125 

3.89 

0.22 

J. 9 

0.37 

!.<> 

/3WY/CLS/ 

/ 

.  /CAN 

121-FI 

M-5 

3000 

3.(<9 

0.15 

o.O 

0.53 

1.0 

/3KY/CLS/ 

/ 

/CAN 

121-FI 

M-b 

3250 

3.89 

0.21 

3.1 

o.<>e 

!.'> 

IQTO  rtQfiTO  -  FftWIlI-rHnBlWftTIOtfS  rEHIIFlfin 


ICLE& 


OMAP  /  OSCO 

(120) 

626 

C  626 

C  676 

C  626 

(EXHAUST  DETERIORATION  FACTORS  FOR 
(EVAPOR,  DETERIORATION  FACTORS  FOR 


E6R/PMP/3WY/ 
E6R/PMP/3*Y/ 


EGR/PMP/lwY/ 
/   /   / 


/CAN 
/CAN 

/ 

/CAN 


120-2 
120-2 


A-3 

M-5 


FAMILY  OMAP 
FAMILY  OSCO 


2»475 
2875 


3.b<> 
3.b<t 


0.30 
0.30 

«  1.172 
i   N/A 


A. 6 
2.3 


1.27» 
N/A 


0.7? 
0.>)H 


l.niA 

N/A 


1.6 
1.6 


N/A  ) 
0.100) 


OREP  /  0S*»€ 

1  70) 

HK-7 

C  RX-T 

c  Rx-r 

C  RX-T 

C  RX-T 

j 

C  RX-7 

(EXHAUST  DETERIORATION  FACTORS  FOR 
(EXHAUST  DETERIORATION  FACTORS  FOR 
(EVAPOR.  DETERIOmATION  FACTuRS  FOR 


OuCP  /  OSCAC 
I  86) 
6LC 
6LC  MAGON 


C  GLC  WAGON 
C  GLC  aAGON 
C  GLC 


(EXHAUST  DETERIORATION  FACTORS  FOR 
(EXHAUST  DETERIORATION  FACTORS  FOR 
(EVAPOR.  DETERIORATION  FACTORS  FOR 


OOCP  /  OSCAF 
(  B6) 

(iLC 
C  GLC 

(A.C   MAGON 
C  GLC  NAGON 


GLC  kAGON 
GLC  MAGON 
GLC 


THM/PMP/   / 

Tmm/egR/pmP/ 

THM/EGH/PMP/ 
Thh/PMP/    / 

Tmm/pmp/       / 

TMM/EGR/t>MP/ 

/        /        / 


£GR/PLS/3*Y/ 
EGR/PMP/3»Y/ 
EGW/PLS/3»Y/ 

tG«/PLS/3«Y/ 

t&«/PMP/3MY/ 

/        /        / 


E6R/PLS/3WY/ 
EGR/PMP/3aY/ 
E0R/PLS/3WY/ 


/  /CAN  70-4    A-3   2750 

/  /CAN  70-*    A-3   2750 

/  /CAN  70-*    M-o   2750 

/  /CAN  70-4   M-5   2750 

/  /  FAMILY  OREP 

/  /  FAMILY  ORFP 

/  /CAN  FAMILY  nSRF 


/  /CAN 
/  /CAN 
/    /CAN 


86-2  A-3  2500 
86-2  A-3  2500 
86-2   M-5   2250 


/  /  FAMILY  nuCP 
/  /  FAMILY  O'JCP 
/    /CAN   FAMILY  OSCAC 


/  /CAN 
/  /CAN 
/   /CAN 


86-2  A-3  2500 
86-2  A-3  2500 
86-2    M-5   2250 


3.91 
3.91 
3.91 
3. VI 


0.21 

0.2A 
0.21 
0.20 

i  1.000 
I  1.000 
t   N/A 


3.91  0.2A 

3.91  0.29 

3.73  0.2* 

I  1.223 

I  1.1*6 

I  N/A 


3.91 
3.91 
3.73 


0.2* 
0.29 
0.24 


2.5 
*.2 
5.7 
*.3 

t.ooo 

1.000 
N/A 


*.l 

*.o 

3.8 

1.277 

1.2*0 
N/A 


*.l 

*.0 
3.8 


1.4 

0.56 

0.7? 

1.? 

1.000 

1.000 

N/A 


0.94 
0.7H 
0.57 

1.017 

1.028 

N/A 


0.94 
0.78 
0,57 


N/A 

1.2  • 
N/» 

1.2  • 

N/«  » 
N/A  > 

0.0*0) 


M/A 

1.1  • 

N/A 

N/A  I 
N/A  I 

0.100) 


1.3 
N/A 

8.9* 


(EXHAUST  DETERIORATION  FACTORS  FOR  -  EGR/PLS/3MY/ 
(EXHAUST  DETERIORATION  FACTORS  FOR  •  E&R/PMP/3WY/ 
(EVAPOM.  DETERIORATION  FACTORS  FOR  -     /   /   / 


/  /  FAMILY  (HJCP 
/  /  FAMILY  OOCP 
/   /CAN   FAMILY  OSCAF 


i  1.223 

t  1.1*6 
I   N/A 


1.277 

1.2*0 

N/A 


1.017 

1.028 

N/A 


N/A  I 

N/A  I 

0.150) 


TQYQ  KOGYO  -  EVAP-EMISSIQN  FAMILIES: 

•SCAC 

C  GLC  MAGON 


EvaeoBAi 


E0R/PMP/3«Y/ 


/CAN 


86-2   A-3  2500  3.9J 


0,29 


4.0 


•.TS 


•NOTEI  THIS  VEH  GENERATED  EVAF*  EmIS  AS  WELL  AS  EXM  EmIS  TEST  RESOLTSI  A  COMPLETE  LISTING  OF  ALL  TEST 
VEHICLES  8CL0MGiN6  TO  EACH  CVAP  EMIS  FAMILY  IS  PfHWIUCtt  IN  THE  EV*»  (MtS  FAMILY  SCCTION  8CL0«. 


J? 


t.l 


UM  I 
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1980  MODEL  YEAR  LI6HT-DUTr  VCHICLES 

i   1 

MANUFACTURER 

ENGINE  FAMILY/EVAP-EMISS  FAN 

r.FOIIFICATION  IFVFLS 

EXHAUST  EMISSIONS 

EVAPOR. 

ICueiC  INCH  OISPLACCMENTI 

T 

(•RAM*/MILE) 

EMISSIOf^S 

CAICINCt  COVMCO 

•N9INE    n 

•ISP. 4     A 

F«UIV 
TEST 

IMtWf ' 

OXIDES 

VEHICLE  CARL  INC 

CARB       N 

•EIGHT 

AXLE 

MYDWO- 

OR80N 

OF 

MYDRO- 

VENTURIS   S 

(LBS) 

-BAliO. 

CfWHQNS 

.UflNONlDE. 

NITH06EN 

CARBONii 

EMISSION  FAMILY  TEST  «CriICLES 

EVAPORATIVE: 

OSCAf 

6LC  KAOON          E6K/PLS/3»Y/ 

/ 

/CAN 

86-2    A-3 

2500 

3.91 

0.24 

4.1 

0.94 

1.3 

GLC                EGR/PLS/J»r/ 

/ 

/CAN 

86-2    M-5 

2250 

3.73 

0.24 

3.8 

0.57 

0.94 

0«D 

C  626                eGR/PMP/3MY/ 

/ 

/CAN 

120-2    A-3 

2875 

3.64 

0.30 

4.6 

0.72 

1.6 

C  626                EGH/PHP/3KY/ 

/ 

/CAN 

120-2    M-5 

2875 

3.64 

0.30 

2.3 

0.68 

I.A 

1 

OSRE 

' 

C  HX-7               TMM/EGR/PMP/ 

/ 

/CAN 

70-4    A-3 

2750 

3.91 

0.24 

4.2 

«.S6 

1.? 

C  RA-7               Thh/PmP/    / 

/ 

/CAN 

70-4   M-5 

2750 

3.91 

0.20 

4.3 

1.2 

|.^ 

TQTQTA.-  finILT  COflftlNiTlUNS  CfcRTIFIEOl 

i 

CNQINE  rAMILLIE^I. vehicles 

! 

lA  /  FV-A 

(  ti«) 

COROLLA  TERCEL       COROLLA  TERCEL      EGR/PLS/OXO/ 

/ 

/CAN 

89-2    A-3 

2250 

3.73 

0.22 

2.3 

1.3 

1.1  « 

COROLLA  TERCEL      EGX/PLS/OXO/ 

/ 

/CAN 

H9-?     M-4 

2125 

3.42 

0.2? 

n.tb 

1.5 

N/A 

•i 

COROLLA  TERCEL      EGH/PLS/OxO/ 

/ 

/CAN 

H9-?    M-5 

2250 

3.n 

0.29 

^.^ 

1.4 

1.0  • 

(EXHAUST  OETtRlOMATION  FACTORS  FOR  -  EGR/PLS/OXD/ 

/ 

/ 

FAMILY  lA 

t    1.204 

1.438 

1.000 

N/A  I 

I 

1 

(EVAPOR.  DETERIORATION  FACTORS  FOR  -     /    /    / 

/ 

/CAN 

FAMILY  EV-A 

t   N/A 

N/A 

N/A 

0.0281 

1 

tA(C)  /  EV-A 

1  (19) 

C  COROLLA  TERCEL     C  COROLLA  TERCEL  -    EGR/PLS/OXD/ 

/ 

/CAN 

H9.2    M-4 

2125 

3.42 

0.22 

1.4 

0.66 

l.J  <• 

C  COROLLA  TERCEL      EGR/PLS/OXO/ 

/ 

/CAN 

89-2    M-5 

2250 

3.73 

0.23 

2.3 

0.73 

N/A 

(EXHAUST  DETERIORATION  FACTORS  FOrt  -  tGR/PLS/OXO/ 

/ 

/ 

F4MIIY  1A<C) 

:  1.204 

1.438 

1.000 

N/a  1 

(tVAPOR.  DETERIORATION  FACTORS  FOR  -     /    /    / 

/ 

/CAN 

Family  Ev-a 

:  'i/A 

N/A 

N/A 

0.028) 

20R  /  EV-RF 

(1341 

CORONA              CELICA             EGR/PMP/OXO/ 

/ 

/CAN 

134-?    A-3 

3000 

3.73 

'1.17 

4.1 

1.2 

N/A 

CORONA  MAGON        CORONA             EGR/PMP/OID/ 

/ 

/CAN 

134-2    "-4 

2875 

3.58 

0.j7 

1.3 

1.2 

?.-   • 

CELICA              CELICA             EGR/PMP/OXO/ 

/ 

/CAN 

1 34-2    M-s 

3000 

3.58 

•  1.14 

1.7 

l.S 

2.7  • 

CORONA  NAGON       EGR/PMP/OXD/ 

/ 

/CAN 

134-2    M-S 

3000 

3.5" 

0.19 

4.1 

1.1 

2.6  .  ;  , 

(EXHAUST  DETERIORATION  FACTORS  FOR  -  EGR/PMP/OXO/ 

/ 

/ 

Family  ?o« 

!   1.U04 

1.160 

1.000 

N/A  1 

(EVAPOR.  DETERIORATION  FACTORS  FOR  -     /    /    / 

/ 

/CAN 

FAMILY  EV-RF 

i   N/A 

N/A 

N/A 

0.0   > 

20R(C)  /  EV-RC 

(134) 

C  CORONA            C  CORONA  «AGON       EGR/PMP/OxO/ 

/ 

/CAN 

134-2    A-3 

3000 

3.73 

0.20 

S.5 

0.75 

1.6  • 

C  CORONA  kAGON      C  CORONA             EGR/PMP/OXO/ 

/ 

/CAN 

134-2    M-5 

3O00 

3.58 

0.19 

3.0 

0.72 

l.*  • 

C  CELICA            C  CELICA             EGR/Pmp/OxO/ 

/. 

/CAN 

\M>-2        M-5 

3000 

3.5H 

'■.11 

2.3 

(1.71 

N/A 

(Exhaust  deterioration  factors  for  -  egr/php/oxd/ 

/ 

/ 

FAMILY  i?i5R(C) 

;  1.U04 

1.160 

1.000 

N/A  1 

(EVAPOR.  DETtRIOMATION  FACTORS  FOR  -     /    /   / 

/ 

/CAN 

FAMILY  EV-RC 

!   N/A 

N/A 

N/A 

0.0   > 

3T(C)  /  EV-TC 

i 

(ItH) 

C  COROLLA           C  COROLLA            tG.</PMP/OxO/ 

/ 

/CAN 

108-2    «-3 

2500 

3.91 

0.27 

4.7 

O.^l 

N/A 

C  COROLLA  MAGON     C  COROLLA  aACOM      EGR/PMP/OXO/ 

/ 

/CAN 

108-2    A-3 

2625 

3.91 

0.21 

3.5 

U.62 

1.8  • 

C  COROLLA            EGR/PMP/OXU/ 

/ 

/CAN 

108-2    M_<. 

2500 

3.73 

0.18 

2.0 

0.58 

0.93  • 

C  COROLLA            EGR/PMP/OXO/ 

/ 

/CAN 

108-?    M-5 

2500 

3.73 

0.29 

3.2 

0.60 

N/A 

(Exhaust  octerioration  factors  for  -  egr/pmp/oxo/ 

/ 

/ 

FAMILY  3TIC1 

<  1.291 

I.C74 

1.000 

N/A  I 

(EVAPOR.  deterioration  FACTORS  FOR  -     /    /    / 

/ 

/CAN 

FAMILY  EV-TC 

:   S/A 

N/A 

N/A 

0.0   1 

3T(F)  /  Ev-TF 

(100) 

1 

COROLLA             COROLLA            EGR/PLS/OXD/ 

/ 

/CAN 

108-2    A-3 

2500 

3.VI 

0.23 

2.1 

1.2 

N/A 

COROLLA  OAGON       COROLLA  XAGON      EGR/PLS/OXO/ 

/ 

/CAN 

108-2    A.3 

2625 

3.91 

U.24 

2.4 

1.3 

3.2  • 

COROLLA            EGR/PLS/OXO/ 

/ 

/CAN 

108-2    M-4 

2500 

3.58 

0.28 

2.4 

1.2 

N/A 

COROLLA            EGR/PLS/OXO/ 

/ 

/CAN 

108-2    M-5 

2500 

3.73 

0.21 

2.6 

1.2 

2.6  • 

(EXHAUST  DETERIORATION  FACTORS  FOR  -  EGR/PLS/OXD/ 

/ 

/ 

FAMILY  3T(F) 

I  1.096 

1.000 

1.000 

N/A  ) 

(EVAPOR.  DETERIORATION  FACTORS  FOR  •     /    /    / 

/ 

/CAN 

FAMILY  EV-TF 

:  N/A 

N/A 

N/A 

0.0   ) 

<.M-€  /  EV-ME 

(Ib6) 

C  CELICA  SUPRA      C  CRESSIDA  mAGOn     FI  /E6«/J«Y/CLS/ 
C  COESSIOA          C  CrtSblOA           Fl  /E6R/3*Y/CLS/ 

/CAN 

156-FI   A-4 

3250 

3.91 

0.18 

3.2 

0.34 

1.5  • 

/CAN 

1S6-FI   A-4 

3125 

3.91 

0.20 

2.4 

0.31 

l.S  • 

C  CRESSIDA  hAGOn 

CELICA  buPRA 

•N«T£l  This  VEH  GENERATED  EVAP  EMIS  AS  *ELL 

AS 

EXH  EMIS  TESr  results;  a  COMPLETf 

LISTING 

OF  ALL  TEST 

VEHICLES  BELONGING  TO  EACH  EVAP  EMIS 

FAMILY  IS 

PROVIDED  IN  The  EVAP  EMIS 

FAMILY  SECTION  BELOW, 

MANUFACTURE 
ENOINE  FA 
(CUBIC 
CARL  I 


IfliaTft   zJLt 


liitQIA-^Li 


VOLnSnAQfN 


OASMES  CL 
(  'J7I 
C  UASHE 
C  DASHE 
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1980    MODEL    rEAR   LIGmT-OUTY    VEHICLES 


MANuFACTUflER 

ENGINE  FAMILY/EVAP-EMISS  FA"! 
ICUHIC  INCH  DISPLACEMENT) 
CARLINES  COVERED 


VEHICLE  CARLlNE 


ENGINE 
0I5P.& 
CA«0 


EOUlv 
TEST 
WEIGHT  AXLE 


C£lLiriCATIOa-l.E 

EXHAUST  fHISSIONS       EVAPOX. 
<GRAv(S/MILE)         EMISSIONS 

_— _- 

HYOKO-    CSWHON      OF       HYQWO- 


atEHtSttllUl taiasiUU-tanIHaL-SiSlfcH—VLtllUfiiS S (lb;^)     batio     CARdONS  mq-^qxIpe  ivtTHO^;^^     CARbON-, 


TOYOTA  -  FAMiiY  rnMRi^it.iio><s  CtBHEllEil-. 


".M-t  /  Ev-ME  (CONT.I 
CRESSIOA 
CRESSIOA  MAGON 


ENGINF  FAMILY  TEST  VFHlriFS 


(Exhaust  deterioration  factors  for  -  fi  /eGR/3«Y/CLS/ 

(EVAPOft,  DETEHIUkATION  FACTORS  FOR  -     /    /    V    / 


/ 

/CAN 


FAMILY  I.M-E 
FAMILY  EV-ME 


N/A 


?.13<. 
N/A 


1.06a 

N/A 


N/A  ) 

f'.l66l 


IiilQU-r_tJt4EiEJliSiiQIi.tAttU.lEii 

tV-A 


EVAPOBAIIVErEMISSION  FAMILY  TEST  VEHICLE^ 


Ev-Mt 


tV-HC 


EV-RF 


EV-TC 


Ev-TF 


COROLLA  TERCEL 

C  COROLLA  TERCEL 

COROLLA  TfRCEL 


C  CRESSIOA 

C  CRESSIOA  WAGON 

C  CtLiCA  SUPRA 


C  CORONA  WAGON 
C  CORONA 


CORONA 
CtLiCA 
CORONA  WAGON 


C  CuROLLA  WAGON 
c  Corolla 


CURbLLA  wagon 
CUROLLA 


EGR/PLS/OXD/ 
EGR/PLS/OXD/ 
EGR/PLS/OXD/ 

/ 
/ 
/ 

/CAN 

/Can 

/CAN 

09-2 
t.9-2 
89-2 

A-3 

M-<, 
M-b 

22S0 
2125 
2250 

3.T3 

3.<.2 
3.73 

(1.2? 
0.22 

n.2'' 

FI  /EGR/ twY/CLS/ 
FI  /EGR/3wY/CLS/ 
FI  /EGR/3WY/CLS/ 

/CAN 
/CAN 
/CAN 

1S6-FI 
156-FI 
Ibb-FI 

A-4 
A-<> 

M-5 

3125 
3250 
3125 

3.91 
3.91 
3.91 

0.20 
0.1" 

n.  14 

EGR/PMP/Oxn/ 
EGR/PMP/OXU/ 

/ 
/ 

/CAN 
/CAN 

A-3 

M-5 

3000 
3000 

3. 73 

3.5H 

O.f'P 
0.19 

EGR/PMP/OXO/ 
EGR/PMP/OXD/ 
EGR/PMP/Oxn/ 

/ 

/ 
/ 

/CAN 
/CAS 

/CAN 

134-? 
I3'.-2 
13«.-2 

M-4 
M-5 

2H75 
3000 
3000 

3.5H 
3.58 
3.5H 

0.)7 
O.lfc 

n.i9 

EGR/PMP/OXi)/ 

tOR/PMP/LlXL/ 

/ 
/ 

/CAN 
/CAN 

I(lB-2 
108-2 

A-3 

2625 
2500 

3.91 
3.73 

O.IK 

EGR/PLS/OXD/ 
EOR/PLS/UXJ/ 

/ 
/ 

/CAN 
/CAN 

ioe-2 
loa-2 

A-3 

M-5 

2'>25 
2500 

3.91 
3.73 

0.2'. 
0.21 

2.3 

1.3 

1.1 

!.<> 

O.ft^ 

1.3 

i.g 

I.". 

1.0 

2.4 

0.11 

l.S 

3.2 

0.3<. 

I.S 

3.2 

0.3? 

n,'^^ 

b.S 

O.TS 

l.s 

3.U 

0.72 

l.<. 

1.3 

1.2 

2.4 

1.7 

1.5 

2.7 

fc.l 

1.1 

2.6 

3.5 

0.f^2 

l.« 

2.0 

0.5-4 

0.9J 

2.<. 

1.3 

3.2 

2.6 

1.? 

2.6 

VQLKSHAOEN  -  FAMILY  COMBINATIONS  CERTIFIfO: 


t.:i£ii!iE._FAMii.i_iE.ii_yt^XCLLS 


OaSmer  cl  /  DASHER 
(  971 
C  DASHER 
C  DASHER  WAGON 


C  DASHtW 
C  DASHER 


(EXHAUST  DETERIORATION  FACTORS  FOR 
(EVAPOR.  DETERIORATION  FACTORS  FOR 


Dasher  F  /  DaSmEW 

(  97) 

DASHER 

DASHER 

Dasher  wAOOn 

OASHtR 

(EXHAUST  DETERIORATION  FACTORS  FOR 
(EVAPOR.  DETERIORATION  FACTORS  FOR 


37  CL  /  37 
(  97) 

RABBIT 
SCIROCCO 


C  SCIROCCO 
C  RAB8IT 
C  RABBIT 
C  RABBIT 
C  RA881T 


FI  /3WY/CLS/ 
KI  /3WY/CLS/ 


/JWY/ClS/ 

/   /   / 


FI  /EGR/oxn/ 
FI  /EG^/OxD/ 


FI  /EGw/OxO/ 
/    /    / 


FI  /-^wY/ClS/ 
FI  /3wY/ClS/ 
H  /3WY/CLS/ 
FI  /3WY/CLS/ 
KI  /3WY/CLS/ 


(EXHAUST  DETERIORATION  FACTORS  FOR  -  FI  /3WY/CLS/ 
(EVAPOR.  DETERIORATION  FACTORS  FOR  -     /    /    / 


37  F  /  37 
I  97) 
RABBIT 
bCIROCCO 


SCIROCCO 

RABHIT 

RABBIT 

RABBIT 

RABBIT 


(EXHAUST  DETERIORATION  FACTORS  FOR 
(EVAPOR.  DETERIORATION  FACTORS  FOR 


FI  /EGR/OxD/ 
FI  /EGR/oxn/ 
FI  /€Ga/0xn/ 
FI  /EGR/OxD/ 
FI  /EGR/OXD/ 

FI  /EGR/OXD/ 
/    /    / 


/CAN 
/CAN 


/CAN 

/CAN 


/CAN 
/CAN 
/CAN 
/CAN 
/CAN 

/ 

/CAN 


/Can 

/CAN 

/Can 

/CAN 

/CAN 

/ 

/CAN 


97-f  I 
97-FI 


A-3 
M-4 


2625 
2625 


/      FAMILY  OASHER  CL 
/CAN   FAMILY  DASHER 


97-FI 
97-FI 


A-3 
M-i, 


262"^ 
2625* 


/      FAMILY  DASHER  F 
/CAN   FAMILY  DASHER 


3.91 
4.11 


97-FI 
97-FI 
97-FI 
97-FI 
97-FI 


A-3  2375  3.76 

M-4  2375  3.90 

M-4  2375  3.90 

M-5  2375  3.90 

M-5  2375  3.90 


FAMILY  37  CL 
FAMILY  37 


97-FI 
97-FI 
97-FI 
97-FI 
97-FI 


A.3  2375  3.76 

M-4  2375  3.90 

M-4  237S  3.90 

M-5  2375  3.90 

M-5  2375  3.90 


FAMILY  37  F 
FAMILY  17 


0.12 
fc.£r2 


1.000 


0.1', 

0.32 


I.UOO 

N/A 


0.10 
0.14 

0.12 

o.n 
o.i.» 

i.oou 

N/A 


0.16 
0.16 
0.13 
0.15 
0.15 

l.noo 

►'/A 


1.1 

l.h 


l.noo 

N/A 


1.7 
2.6 


l.OQO 

N/A 


O.ril 
1.3 

0.96 
1.2 

0.96 

1  .000 
N/A 


2.5 
1.4 
1.1 
1.7 
1.4 

1.000 
N/A 


0.30 
0.11 


1.1000 
tJ/A 


l.T 
1.7 


1.000 
N/A 


1.0 
0.52 
0.54 
0.52 
0.44 

I. 000 

N/A 


1.1 
1.6 
1.6 
l.S 

1.4 

1.000 
N/A 


N/A  ( 
l.J  • 


N/A  ) 

■'.IS-l) 


K/t 
1.5 


N/A  I 
0.159) 


0.97  • 

(4/A 
0.79  • 

N/A 

N/A 

N/A  ) 
0.159) 


l.U  • 
N/A 
0.99  • 
N/A 
N/A 

N/A  ) 
0.159) 


•note:  ThK  VEh  GENERATED  EVAP  EMIs  AS  wELL  AS  Exm  fl<y    TEST  RESULTS;  A  COMPLETE  LI<-TINr.  OF  ALL  TFST 
VEHICLES  BELONGING  TO  Each  EvaR  EMIS  family  IS  RROVIDEO  IN  Tnf  £vAR  EMIS  FAwmv  5ECTI0^  hElUw. 


UM  I 
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1960  MODEL  YEAR  LIGMT-DUTY  VEHICLES 

MANOF^ACTUHER 

EnOINE  FAMILY/EVAP-EMISS  F*M 

CEWTtFICAT 

ION  LE\ 

iELS 

EXHAUST  EMISSIONS 

EVAPOR. 

«CUBIC  INCH  DISPLACEMENT) 

t 

(GRAMS/MILE) 

EMISSIONS 

CAHLINES  COVERED 

ENGINE     H 
OlSP.i     A 

EOUIV 
TEST 

.  , (GHAMS) 

OXIOES' 

•VEHICLE  CAHLINE 

CARS       N 

WEIGHT 

AXLE 

MYOHO- 

CARBON 

OF 

HYD-^O- 

PEff>E«;ENTFB 

_tu 

ISSfON  CONTROL 

sy<;tfm  vENTgRts  5 

(LBS) 

RATIQ 

CfUBON'; 

_ttUttCiiQE_itua2fita tASfliitJ 

s. 

VOLKSHAGEN  -  FAWII  T  COMBINATIONS  CEBTlFIgQ} 

47/0 

EN6INF  F 

AMlLY  TEST  VEHICLES 

(  80) 

RABBIT              HAbBIT 

tOR/PLS/OXO/    / 

/CAN     89-1    M-<i 

?<!b0 

S.SIO 

0.26 

2.6 

0.76 

3.5  • 

(EXHAUST  OET£RIO«*TION  FACTORS  FOR  - 

EOH/PLS/OXD/    / 

/      FAMILY  •? 

:  1. 000 

1.000 

1.000 

N/A 

1 

(EVAPOR.  OETEftlOHATION  FACTORS  FOR  - 

/    /    /    / 

/CAN   FAMILY  0 

i       N/A 

N/A 

N/A 

0.0 

) 

ltflUlS«a6£N.r  £Vterti)LSSiUtL^aaiLim 

OASHER 

^Vj^POR&TTvf^-fll 

S«;IQN  FAMILY  Tf^T  VrHIClFS 

DASHER 

FI 

/EGR/OXD/   / 

/CAN    97-Fl   M-* 

2625 

4.11 

0.32 

2.5 

1.7 

l.*. 

C  DASHER 

FI 

/3tiY/CLS/    / 

/CAN     97-Fl   M-* 

2625 

4.11 

n.^? 

1.6 

O.U 

1.3 

0 

HA8BIT 

tGR/PLS/OXO/    / 

/CAN     H9-1    M-4 

22b0 

3.90 

0.26 

2.6 

0.76 

3.S 

37 

C  SCIROCCO 

FI 

/3WY/CLS/    / 

/CAN    97-FI   A-3 

237i> 

3.76 

0.18 

O.Hl 

1.0 

0.9/ 

SCHOCCO 

FI 

/EGR/OXD/    / 

/CAN     97-FI   A-3 

2375 

3.76 

0.16 

2.5 

1.1 

1.0 

HAdUlT 

FI 

/EG^/OXO/    / 

/CAN     97-FI   M-* 

2375 

3.90 

0.13 

1.1 

1.6 

0.99 

C  BABBIT 

FI 

/3KY/CLS/    / 

/CAN     97-FI   M-4 

2375 

3.V0 

0.12 

0.96 

0.54 

0.79 

i.Q\.i\>  -.naiu.  cQMtnaiAiifltia-C£tiiia£ai 

£N&Itit.Eit<ILX.I£ST.y&aICLES 

♦C  /  E2 

(1301 

C  VOLVO  SEDAN         VOLVO  STAT  W6N 

FI 

/3»(Y/CLS/    /  . 

/CAN    130-FI   A-3 

3500 

3.t3 

0.22 

3.7 

O.U 

N/A 

VOLVO  SEDAN         VOLVO  SEDAN 

FI 

/3WY/CLS/    / 

/CAN    130-FI   A-3 

3375 

3.73 

0.15 

3.1 

0.64 

N/A 

C  VOLVO  STAT  «0N      VOLVO  SEDAN 

FI 

/3WY/CLS/    / 

/CAN    130-FI   M-* 

3250 

3.91 

O.i!'* 

3.8 

0.4S€- 

01   1.1 

» 

VOLVO  STAT  M(iN      VOLVO  SEDAN 

FI 

/3WY/CLS/    / 

/CAN    130-FI   M-« 

3375 

3.91 

n.19 

3.9 

0.2J 

N/A 

JEXMAUST  DETERIOKATION  FACTORS  FOR  - 

FI 

/3WY/CLS/    / 

/     FAMILY  *C 

t  1.000 

1.114 

1.1  i6 

'^/A 

1 

(EVAPO«.  OETERIOHATION  FACTORS  FOR  - 

/    /    /    / 

/CAN   FAMILY  E? 

J    M/A 

N/A 

N/A 

0.0 

t 

6C  /  ea 

(17*1 

C  VOLVO  SEOA'^         VOLVO  STAT  M6N 

FI 

/3WY/CLS/    / 

/CAN    174-FI   A-3 

3500 

3.54 

0.<^6 

3.2 

0.27 

N/A 

VOLVO  StOAN         VOLVO  SEDAN 

FI 

/3KY/CLS/    / 

/CAN    17*-FI   «-3 

3375 

3.54 

0.33 

6.4 

0.90E- 

01   N/A 

C  VOLVO  STAT  kON      VOLVO  STAT  i*ON 

FI 

/3WY/CLS/    / 

/CAN    17'.-FI   M-* 

3625 

3.73 

0.15 

2.8 

0.22 

,   N/A 

VOLVO  STAT  KON 

(EXHAUST  OtTERIOHATION  FACTORS  FOR  - 

FI 

/3KY/CLS/    / 

/     FAMILY  60 

S  1.000 

l.d69 

1.000 

N/A 

) 

(EVAPOR.  DETERIORATION  FACTORS  FOR  - 

/        /        /        / 

/CAN   FAMILY  E? 

t   N/A 

N/A 

N/A 

0.1 

6F  /  F2 

(17<.) 

VOLVO  SEDAN       C  VOLVO  STAT  «6N 

FI 

/3WY/CLS/    / 

/CAN    174-FI   A-3 

3500 

3.54 

0.26 

1.9 

0.32 

N/A 

VOLVO  STAT  mbV    C  VOLVO  SEDAN 

FI 

/3WY/CLS/    / 

/CAN    174-FI   A-3 

3375 

3.54 

0.19 

1.7 

0.39 

0.95  * 

C  VOLVO  STAT  WGN 

FI 

/3«Y/CLS/    / 

/CAN    17*-FI   M-* 

3625 

3.73 

C.15 

1.6 

0.26 

N/A 

(EXHAUST  DETERIORATION  FACTORS  FOR  - 

FI 

/3WY/CLS/    / 

/      FAMILY  (SF 

:  1.000 

t.095 

1.183 

N/A 

(EVAPOR.  DETERIORATION  FACTORS  FOR  - 

/    /    /   / 

/CAN   FAMILY  iZ 

:  N/A 

N/A 

N/A 

0.0   1 

1 

VOLVO  -  EVAp-FMI-J^^Qf*  Fl^lILIE";? 

tliAEUSiUi£itlllSSia!l.E4alLl_[£iI_i£ai£Ui 

E2 

C  VULVU  SEDAN 

FI 

/3XY/CLS/    / 

/CAN    130-FI   M-0 

3250 

3.91 

0.29 

3.fl 

0.45E- 

01   1.1 

C  VOLVO  SEDAN 

FI 

/3WY/CLS/    / 

/CAN    17<.-FI   A-3 

3375 

3.54 

1.19 

1.7 

0.39 

0.95 

•NOTE:  THIS  VEH  GENERATED  EVAP  EMIS  AS  WELL  AS 

EXH  EMIS  TEST  RESULTSI  A  COMPLET! 

LISTING 

OF  ALL  TEST 

VEHICLES  BELONGING  TO 

EACH  EVAP  EMIS  FAMILY  IS  PROVIDED  IN  THE  EVAP  tMIS 

FAMILY  SECTION  hELO*. 

^ 
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l<»ftO    MODEL    rE«R   LI&HT-DUTY    TRUCKS 


MANUFACTURER 

ENGINE  FAMILY/EVAP-EMISS  FAH 
(CUBIC  INCH  OISPLACEMtNTI 
CARLINES  COVERED 


VEHICLE  CARLINE 
-^S£tiS£5£NT£B 


ENGINE 
UISP.& 
CARS 


FOUIV 
TEST 

WEIGHT  AXLE 


CERTIFICATION  LI 

EXHAUST  EMISSIONS 
(GRA-'S/MILE) 


HYDkO- 


C^RbUM 


OxinES 
OF 


HYDRO- 


-£tllSS12!^CQNTRQL  SISTEH— ^£:auaiS S (Li^S)     pATiQ     qnuipon^  mcjmoxioe  nitrqc-En CASiUtiii. 


AMERICAN  MOTORS  -  FftMlLY  COMBINATIgfyS  CFRTIFIEO; 


t)T-6Cl  /  E-3A-T 
(ISI) 

C  JEEP  CJ-5/7  fcwO    C  OJb  P.O.  VEH,  2*0 
C  0J5  P.O.  VEH.  2M0  C  JfctP  CJ-5/7  <.wO 

(EXHAUST  DETERIORATION  FACTORS  FOR  - 
(EVAPOR.  DETERIORATION  FACTORS  FOR  - 


ta&INE ,  FA!llH-IE.SI.y£flia£S 


HT-SiAl    /   E-3-T 
(ISK 

JEEP   CJ-5/7   fcivD 


JEEP  CJ-5/7  <.wO 


(EXHAUST  DETERIORATION  FACTORS  FOR 
(EVAPUR.  DETERIORATION  FACTORS  FOR 


EGH/3WY/CLS/ 
EGR/3WY/CLS/ 

/ 
/ 

/CAN 

/CAN 

151-2 
151-2 

A-3 

M-* 

2500 
3000 

3.31 
3.5<. 

0.21 
0.21 

2.2 
2.9 

1.2 
1.3 

1.2  • 
1.2  • 

EGR/3WY/CLS/ 
/    /    / 

/ 
/ 

/ 

/CAN 

Family 
Family 

BT-6C1 
E-3A-T 

:  l.lfrO 
:  N/A 

1.1  7'. 
N/A 

1.000 
N/A 

N/A  > 
0.130) 

EGR/OXD/ 

/ 

/ 

/CAN 

151-2 

w.fc 

3000 

3.5;. 

n.52 

H.l 

1.5 

n.te   • 

tGR/OXI)/ 
/    / 

/ 
/ 

/ 
/ 

/ 
/CAN 

FAMILY 
FAMILY 

HT-yAl 
E-3-T 

:  1.23<f 

;  N/A 

l.<.<.| 
N/A 

1.000 
N/A 

N/A  ) 

0.0   » 

CT-3A1  /  f-2-T 
(2SB> 

EAGLE  <t»n 

(JJ5  P.O.  vEh.  211/U 

JEEP  CJ-5/7  *«I0 


JEEP  CJ-5/7  <.«D 

EAGLt  fcxO 

DJ5  P.O.  VEH,  2*0 


EGR/PMP/OXO/ 
EGR/PMP/oxO/ 
EGR/PMP/OXl)/ 


(EXHAUST  DETERIORATION  FACTORS  FOR  -  EGR/PMP/OXO/ 
(EVAPOR.  OETERIORATIOM  FACTORS  FOR  -     /    /    / 


CT-JHl  /  E-2-T 
(25HI 

JEEP   CJ-5/7   <K/U 

EAGLE  <.l«0 


JlU  P/U  '•WO        .  EGR/PMP/OXO/ 
EAGLE  <t;<U  '  tGR/PMP/OXU/ 

CHROHEE/*GNEER  '•WD  EGR/PMP/OXO/ 
JEEP  CJ-3/7  *«0     EGR/PMfJ/OxU/ 


(EXHAUST  DETERIORATION  FACTORS  F04 
(EVAPOR.  DETERIORATION  FACTORS  FOR 


EGR/PmP/OXD/ 
/   /    / 


/    /CAN    258-2 
/   /CAN  as»-? 

/    /CAN    258-2 


/ 

/CAN 


A-3  3375 
A-3  3750 
A-3   3000 


/      FAMILY  CT-3A1 
/CAN   FAMILY  F-2-T 


/  /CAN  258-2 

/  /CAN  258-2 

/  /CAN  258-2 

/  /CAN  258-2 


FAMILY  CT-3H1 
^AMILY  E-2-T 


3.07 
3.08 
3.07 


«-3  fcSOO  3.31 

M-<t  3875  3.08 

M-<.  4250  3.31 

M-<,  3250  3.5'. 


O.hfc 
0.71 

1.J85 

M/A 


If'. 
11. 

!<•. 
N/A 


l.<> 

2.0 

l.<. 
1.000 

N/A 


N/A 
J." 
1.  < 


0.0      ) 


n.b'i 

6.S 

1.0 

W/A 

I.l 

!•>. 

1.1 

3.5  • 

(1.^2 

■*.<• 

1.7 

N/A 

0.P7 

b.d 

2.0 

i.y  o 

1.J02 

l.OTJ 

1.000 

N/A  t 

N/A 

N/A 

N/A 

0.0   1 

CT-3M1    /   E-2d-T 
(25t<) 

CHflUKEE/WG-JEER   '•wD 
JIO    P/U   '•hD 


JIO   K/u   4wfi  EGR/PMP/OXO/        /        /CAN        2S9-2 

JEEP    CJ-5/7    '.wo  EGR/PMP/OXO/         /         /CAN         258-2 

CHRO^EE/*GNEE^<  '.wD   EGx/PMP/Oxn/        /        /CAN        258-2 


A-3  ttSoii  3.31 
M-'»  3250  3.5'. 
M-<,      '•250      3.31 


(p.  56 
O.o7 
0.7? 


b.b 

«.'• 


l.<* 
2.0 
1.7 


3.f. 
N/A 
2.^ 


(EXHAUST  DETERIORATION  FACTORS  FOR 
(EVAPOR.  DETERIORATION  FACTORS  FOR 


EGR/PMP/OXIJ/ 
/         /         / 


/ 

/CAN 


FAMILY  CT-3H1 
FAMILY  E-2rt-T 


1.J02 

N/A 


1.03J 
N/A 


1.000 
N/A 


N/A  ) 
0.O20I 


Cr-*.*!  /  E-2A-T 
(258) 

C  JfctP  CJ-5/7  UJU 
C  EAQLE  '•WD 


C  EaGlE  '•>'U 

C  JEEP  CJ-5/7  'two 

C  JEEP  CJ-b/7  'two 


EGR/PMP/OX'J/ 
tGR/PMP/UXO/ 
EGR/PMP/OXO/ 


/  /CAN  25B-2  A-3  3750  3.08  0.2H  -.2  1.8  2.0 
/  /CAN  2S8-2  A-3  3375  3.07  0.'.'.  B.O  1.2  l.J 
/    /CAN    258-2    M-i,   3250   3.S'.     O.-o       '..h       l.r       i,} 


(EXHAUST  DETERIORATION  FACTORS  FOR  -  EGR/PMP/UX)/ 
(EVAPOR.  DETERIORATIOJ  FACTORS  FOR  -     /    /    / 


/ 

/CAN 


fAMIuY    CT-fnnl 
FAMILY    E-2A-T 


1.012 
N/A 


1.083 
N/A 


1.200 
N/A 


N/A     ) 

n.o      I 


HT-3A1    /    E-ft-T 
(30'>) 

JtER    CJ-5/7    '•■VO 


JEEP  CJ-5/7  ".WU 
JEEP  CJ-5/7  ".tiD 
JEEP  CJ-5/7  <.wU 


EOR/PMP/OXD/ 

tGR/PMP/JXD/ 
EGR/RMR/OXO/ 


kxHAUST  DETERIORATION  ►ACTORS  FOR  -  EGk/Pmp/Oxi)/ 
(EVAPOR.  DETERIORATIOm  FACTORS  FOR  -     /    /    / 


/  /CAN  30<.-2    A-3  3500   3.5<.      1.3       '*.'*  l.^ 

/  /CAN  3(i'.-2    "-'.  3375   3.07      1.3       7.8  l.o 

/  /CAN  30't-2    ^-i.  3375   3.5'.      1.2       7.«.  1.5 

/  /  Family  hT-3a1             :  l.JTt.  l.nftc  1.000 

/  /Can  family  f-<.-t             :   ►■/a      n/a  n/a 


■</A 

N/A 
N/A 

N/A  ) 
0.0   I 


Mr-3vi  /  e-'.-t 

(3Ci.> 

JEEP  CJ-5/7 


C  JEEP  CJ-5/7  'two 
C  JEEP  CJ-5/7  '.wu 


EGk/PmP/OX  1/ 
EGR/PMR/UXU/ 


/CAN 

/CAN 


3u'^-? 
30'.-? 


A-3 


3500 
3375 


3.b'. 
3.5'. 


n.j'i 

0.28 


2.8 


1.2 
l.'» 


1." 
1.2 


(EXHAUST  DETERIORATION  FACTORS  FOR 
(EVAPOR.  DETERIORATION  FACTORS  FOR 


NT-3A1  /  F-5-T 
(3601 

ChRukEE/wG'JEER  ^wU 
JIO  P/U  '•WD 
J?J  P/U  '•WU 


EGR/PMP/OXO/ 
/    /    / 


chrosee/wgneer  <.wn  egr/pmp/oxd/ 


J20  P/U  'two 


EGR/PmP/OxO/ 


ChHOkEE/wGNEER  '•WP  EGR/PMP/OXO/ 


J20  P/l)  '•WO 


EGR/PMP/OXD/ 


/    / 

/    /CAN 


FAMILY  HT-3V1 
FAMILY  E-'.-T 


l.UOO 
K'/A 


1.000 
N/A 


1.310 
N/A 


CHROKtE/wGNEER  '•wO  EGR/Pmp/uaD/ 

•note:  This  veh  generated  evap  emis  as  well  as  exh  emis  test  resultsi  a  complete  li<;ting  of  all  test 

VEHICLES  PELONGING  TO  EaCm  EvAP  EMIS  Family  is  PROvIOEn  IN  THE  EvAP  EMIS  FAMILY  SECTION  f<tL0iii. 


N/A 
0.0 


/ 

/CAN 

360-2 

A-3 

'.Sun 

?.n 

n.72 

11. 

!.<• 

3.5 

/ 

/CAN 

360-2 

A-3 

'.75(1 

3.73 

0.56 

11. 

1.7 

N/A 

/ 

/CAN 

360-2 

A-3 

'.500 

3.31 

P. 56 

s.o 

2.0 

N/A 

/ 

/CAN 

360-2 

M-i 

'•750 

3.73 

1.1 

13. 

1.8 

N/A 

/ 

/CAN 

360-2 

M-i, 

'.500 

3.31 

O.S** 

6.7 

2.1 

N/A 

UM  I 
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1980  MODEL  YEAR  LIGHT-DUTY 

TRUCKS 

l» 

MANUFACTUBEH 

ENOINC  F*«ILV/EW*P-£H1SS  F*M 

rFOTTFirATroN  i  fvfls 

EXHAUST  EMISSIONS 

EVAPOR. 

(CU8IC  INCH  DISPLACEMENT) 

T 

(GRAMS/MILE) 

EMISSIONS 

CARLINES  COVERED 

ENGINE 
OlSP.i 

R 

A 

EOUIV 
TEST 

■tSHanai. 

3XI0ES 

.  VEHICLE  CARLI-^E 

CARB 

N 

WEIGHT 

AXLE 

HYORO- 

CARBON 

OF 

HYDRO-  ■ 

RFPHFSENTF9 

.EMISSION  CQNTfiOL 

SYSTFM 

_itlllUHiS S 

iLdSi— 

RATIp 

.-CifittQUi 

^Q'la&iQE-a 

uasjfiut 

fARdONS 

£_L 

AMILY  T 

f  <iT  vFt<iri  F1 

NT-3*1  /  E-5-T  (CONT.I 

ENGIN 

1 

•EXHAUST  OETtRIORATION  FACTORS  FOR  - 

EGR/PMP/OXD/ 

/ 

/ 

FAMILY 

NT-3A1 

1  1.000 

1.000 

1.03] 

N/A  » 

«EVAPOR.  DETERIORATION  FACTORS  FOR  - 

/        /        / 

/ 

/CAN 

FAMILY 

E-5-T 

1   N/A 

N/A 

N/A 

0.0   ) 

NT-3A1  /  C>SA.T 

C360) 

C  CHHOKEE/WGNEER  OnOC  CHROKEE/MGNEER  4W0 

EGR/PMP/OXD/ 

/ 

/CAN 

360-2 

A-3 

A5D0 

2.73 

0.72 

IS. 

1.4 

.>4/A 

C  JIO  P/U  two       C  J20  P/U  4MP 

EGR/PMP/OXD/ 

/ 

/CAN 

360-2 

M-* 

A750 

3.73 

1.1 

13. 

1.4 

N/A 

C  J?0  P/U  <>kO       C  CHHOKEE/HGNEER  <>WD 

EGR/PMP/OXD/ 

/ 

/CAN 

360-2 

M-4 

A500 

3.31 

0.59 

6.7 

2.1 

N/A 

•EXHAUST  DETtRlOWATlOK  FACTORS  FOR  - 

EGR/PMP/OXD/ 

/ 

/ 

FAMILY 

NT-3A1 

:  1.000 

1.000 

1.033 

N/A  ) 

(EVAPOR.  DETERIORATION  FACTORS  FOR  - 

/    /    • 

/ 

/CAN 

FAMILY 

E-5A-T 

«   N/A 

N/A 

N/A 

O.U   ) 

AMERICAN  HQTORS  -  tiailsLMiSSiUa-FftMIHtSl 

U&£Uii&a^L:EMissiQtl.eitJlLX-ICSI.V£:iICL£S 

\ 

E-2-T 

UJS  P.O.  VEH.  2MD 

EGR/PHP/OXD/ 

/ 

/CAN 

23B-2 

A-3 

3000 

3.07 

0.71 

14. 

1.4 

3.M   ;   1 
3.5 

EAGLE  '•NO 

EGn/PMP/OXD/ 

/ 

/CAN 

258-2 

A-3 

3750 

3.08 

0.48 

11. 

2.0 

EAGLE  <.*0 

EGR/PMP/OXO/ 

/ 

/CAN 

258-2 

M-A 

3875 

3.08 

1.1 

l^i. 

1.1 

V 

JttP  CJ-5/7  kvO 

EGR/PMP/OXO/ 

/ 

/CAN 

258-2 

M-<, 

J250 

3.54 

0.87 

6.6 

2.0 

1.1 

E-iA-T 

C  EAGLE  '•oO 

EGR/PMP/OXD/ 

/ 

/CAN 

258-2 

A-3 

3750 

3.U8 

0.<:« 

4.2 

1.8 

2.0 

C  JEEP  CJ-S/7  *i.O 

EGR/PMP/OXO/ 

/ 

/CAN 

258-2 

A-3 

3375. 

3.07 

0.44 

8.0 

1.2 

1.) 

C  JEEP  CJ-S/7  <i«IO 

EGR/PMP/OXD/ 

/ 

/CAN 

258-2 

M-<, 

3250 

3.54 

O.OO 

4.8 

1.7 

I.i 

E-2B-T 

JIO  P/U  '•wD 

EGR/PMP/OXO/ 

/ 

/CAN 

258-2 

A-3 

4500 

3.31 

fl.Sft 

6.5 

1.9 

3.6 

ChROkEE/nONEER  <hO 

EGR/PMP/OXO/ 

/ 

/CAN 

258-2 

M-A 

4250 

3.31 

0.72 

9.4 

1.7 

2.7 

E-3-T 

JtEP  Cj-S/7  <>«0 

EGR/OXO/    / 

/ 

/CAN 

151-2 

M-* 

3000 

3.54 

0.52 

8. 1 

1.5 

0.92 

E-3A-T 

C  DJb  P.O.  VEH.  240 

EGR/3HY/CLS/ 

/ 

/CAN 

151-2 

A-3 

2500 

3.31 

0.21 

2.2 

1.2 

1.2 

C  JEEP  CJ-5/7  <tiiO 

EGR/3»Y/CLS/ 

/ 

/CAN 

151-2 

M-A 

3000 

3.54 

n.^1 

2.9 

1.3 

1.2 

E-'.-T 

C  JtEP  CJ-5/7  OmO 

EGR/PMP/OXD/ 

/ 

/CAN 

30«.-2 

A-3 

3500 

3.54 

0.J8 

3.f 

1.2 

1.8    1 

C  JEEP  CJ-5/7  huO 

EGR/PMP/OXD/ 

/ 

/CAN 

304-2 

M-<> 

3375 

3.54 

•  .28 

2.8 

1.9 

1.2    ' 

JttP  CJ-b/7  *«U 

tGR/PMP/OXO/ 

/ 

/CAN 

30*-2 

M-A 

3500 

3.54 

1.0 

b.2 

1.7 

Z.i 

e-6-T 

ChROhEE/kGNEER  «MD 

EGR/PMP/OXO/ 

/ 

/CAN 

360-2 

A-3 

4500 

2.73 

11.72 

15. 

1.4 

3.5 

E-SA-T 

, 

C  JiO   P/U  <»vO 

EGR/PMP/OXD/ 

/ 

/CAN 

360-2 

A-3 

4750 

3.73 

0.37 

9.1 

1.8 

1.3 

C  CHROKEE/WGNEER  o«b 

EGR/PMP/OXD/ 

/ 

/CAN 

360-2 

A-J 

4500 

3.31 

O.-sh 

9.9 

2.0 

2.0 

ciHTSLtR  -  FAnu.i.Mimi:iamaa-££tiiimi.ai 

- 

t^filtlE  .FAMlLt.lE5T,  ^EdlCLES 

;  t 

0TA-225-1-BCP  /  OK-l/l 

! 

(225) 

[ 

AOlOO  HAMCHRGR  2*0   bl00/H200  VAN  2mD 

tOR/PMP/OXO/ 

/ 

/CAN 

225-1 

L-3 

3750 

3.21 

n.68 

10. 

1.5 

3.7  •:    I 

POIOO  TRLOSTR  2WU    AUIOO  RAMChRGR  2KD 

EGR/PMP/OXD/ 

/ 

/CAN 

225-1 

L-3 

4onn 

3.55 

0.76 

12. 

2.0 

4.6  • 

BlOO/200  SPTMN  2»D 

bl  00/6200  VAN  2HLI 

PBlUO/200  VYGR  2kO 

(EXHAUST  DETERIORATION  FACTORS  FOR  - 

EGR/PMP/OXO/ 

/ 

/ 

FAMILY 

0TA-225-1-RCP 

<  1.241 

1.000 

1.000 

N/A  ) 

(EVAPOR.  DETERIORATION  FACTORS  FOK  - 

/    /    / 

/ 

/CAN 

FAMILY 

OX-1/1 

S   M/A 

N/A 

N/A 

1.007) 

0TA-225-1-BCP  /  0«-<»/l 

(225) 

U150  P/U  2wO        0150  P/U  2*0 

tOR/PMP/OXD/ 

/ 

/CAN 

225-1 

M-3 

36  75 

3.21 

1.2 

14. 

I. A 

5.5  • 

O200  P/U  2M0 

•  150  P/U  <>M0 

(EXHAUST  DETERIORATION  FACTORS  FOR  - 

EGR/PMP/OXU/ 

/ 

/ 

FAMllV 

OTA-225-l-eCP 

I  1.241 

1.000 

1.000 

N/A  ) 

m 

(EVAPOR.  DETERIORATION  FACTORS  FOR  - 

/    /    / 

/ 

/CAN 

FAMILY 

OK-4/1 

«   N/A 

N/A 

N/A 

1.O07) 

0TA-225-I-8CP  /  OK-7/1 

U2S) 

0150  P/U  2M0        4IS0  P/U  AMD 

EGR/PMP/OXO/ 

/ 

/CAN 

225-1 

C-4 

42bO 

3.55 

1.3 

13. 

a. 2 

3.7  • 

0200  P/U  2«0        UlU0/t)200  VAN  2«0 

EGR/PMP/OXO/ 

/ 

/CAN 

225-1 

M-A 

4250 

3.21 

0.72 

lU 

1.6 

3.6  • 

•150  P/U  fcXO 

AOlOO  RAmChRGR  2«D 

•note:  THIS  VEH  GENERATED  EVAP  EmIS  AS  «ELL 

AS 

EXM  EMiS  TEST 

RESULTS!  A  COMPLETE 

LISTING 

OF  ALL  TES1 

1 

VEHICLES  BELONGING  TO 

EACH  EVAP  EMIS 

FAMILY  IS 

PROVIDED  IN  THE  EVAP  EMIS 

FAMILY  SECTION  BELOK. 

i 
'1 

MANUFACTURE 
ENGINE  FA 
(CUBIC 
CARL  I 


CHRTSLER  z. 
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1980  MODEL  YEAR  LIGHT-DUTY  TRUCKS 


MANUFACTURER 

ENGINE  FAMILY/EVAP-EMISS  FAM 
(CUBIC  INCH  DISPLACEMENT) 
CARLINES  COVERED 


CFOTIFirtTIQN    I  FtfFl  S 


VEHICLE  CARLINE 
— KEPHESEMEB 


CHRYSLER  -  FAMIl  Y  CnMBlNATIQNS  CFHTIFIFt}! 


0TA-i25-l-8CP  /  OK-7/1  (CONT.) 

POIOO  TRLDSTR  2wU 
6100/200  SPTMN  ZmD 
ai00/B200  VAN  2MD 
PRlOO/200  VYGR  2MD 

(EXHAUST  DETERIORATION  FACTORS  FOR  - 
(EVAPOR,  DETERIORATION  FACTORS  FOR  - 

0TA-225-1-BXP  /  OK-lb/l 
(225) 

C  aiO0/B200  VAN  2W0  C  8100/6200  VAN  ZwO 

(EXHAUST  DETERIORATION  FACTORS  FOR  - 
(EVAPOR.  DETERIORATION  FACTORS  FOR  - 

0TA-225-1-BXP  /  OK-12/1 
1225) 

C  BlOO/8200  VAN  2K0  C  DISO  P/U  2w0 
C  0150  P/U  2<iD       C  DlbO  P/U  2MD 

(EXHAUST  DETERIORATION  FACTORS  fqw  - 
(EVAPOR.  DETERIORATION  FACTORS  FOR  - 


ENGINE 
OlSP.fc 
CARS 
EMlSSlOfH  CONTROL  SYSTEM   VFNT»RI«i 


EXHAUbT  EMISSIONS      EVAPOR. 
(GRAMS/MILE)         EHISSIO.mS 

EQUIV laRft-^Sl 

TEST  OXIDES 

WEIGHT  AXLE    HYDRO-    CARBON      OF      HYORO- 

.ILBSl RftTIO  -£ftSttPNS  1Q'<0»IPE.MntitO&E«.    CASBOtii. 


SXJtEliXU.ES 


EGR/PMP/OXD/ 
/    /    / 

/ 
/ 

/ 
/CAN 

FAMILY 
FAMILY 

0TA-225-1-8CP 
OK-7/1 

EGR/PMP/OXO/ 

/ 

/CAN 

225-1 

«-<.   3750   3.55 

EGR/PMP/OXD/ 
/    /    / 

/ 
/ 

/ 
/CAN 

FAMILY 
FAMILY 

0TA-225-1-BXP 
OK-10/1 

EGR/PMP/OXD/ 
EGR/PMP/OXO/ 

/ 
/ 

/CAN 
/CAN 

225-1 
225-1 

L-3   3750   3.5b 
M-4  3b75  3.55 

EGR/PMP/OxO/        /        /  FAMILY   OTA-225-l-BXt' 

/        /        /        /  i    /CAN      FAMILY    OK-1.2/1 


»TA-3ia-2-BCA   /   OK-2/1 
(318) 

. APIOO  RAHCHRbP  2wD 
POIOO  TRLDSTR  2K0 
blOO/200  SPTMN  2kiD 
PP100/200  VYGR  2hU 
6300  VAN  ?MD 
blOO/B200  VAN  2WD 


B100/B200  VAN  gmO     E&R/PlS/OXO/ 


/CAN    313-2    L-3   *250   2.<*<. 


:  1.2^1 
i   N/A 


0.2» 
I  1.065 

:  N/A 


C.J? 

:  1.065 
i   N/A 


P.bl 


1.000 
N/* 


2.0 


1.103 

N/A 


4.1 

5.8 


1.103 

N/A 


6.0 


1.000 
M/A 


l.ft 


N/A 


2.1 
1.7 


1.2*7 
N/A 


2.3 


N/A  1 
1.007) 


0.87  • 


'<I/A  ) 
0.0   ) 


1.1  • 
2.^  • 


N/A  ) 
O.U   ) 


4.3  • 


(EXHAUST  OtTtRIORATIUN  FaCTuRS  FOR  «  EGR/PLS/OXO/ 
(EVAPOR.  DETERIORATION  FACTORS  FOR  -     /    /    / 


0TA-31S-2-HCA  /  OK-5/1 
(318) 

015U  P/U  2WD 
D200  P/U  2i<D 
1^150   P/0   <twD 


U150  P/U  2wD 
D200  P/J  2X0 


EGm/PlS/OXD/ 
EOR/PLS/OXO/ 


/ 

/CAN 


/CAN 
/CAN 


FAMILY  0TA-31M-2-BCA 
FAMILY  0'<-2/l 


318-2 
318-2 


L-3 
L-3 


<>000 
4500 


2.71 
3.54 


t  1.000 
:  N/A 


0.74 
0.76 


1.116 

N/A 


7.4 
12. 


l.flOO 
N/A 


1.0 
1.2 


N/A  ) 

0.3*>01 


3.6  * 


(EXHAUST  DETERIORATION  FACTORS  FOR  -  EGR/PLS/OXO/ 
(EVAPOR.  DETERIORATION  FACTORS  FOR  -     /    /    / 


0rA-318-2-eCA  /  OK-8/1 
(318) 

tflOO/200  SPTMN  2a0 
B100/B200  VAN  2«0 
B300  VAN  2M0 
AOlOO  RAMCHRbH  2a0 
POIOO  TRLDSTR  2liD 
U150  P/U  2«0 
0200  R/U  2WD 
•150  P/U  4X0 
PBlOO/200  VYGR  2«U 


B100/b20a  VAN  2mO 
wlbO  P/U  UM 


EGR/PLS/OXO/ 

EGR/RLS/UXO/ 


/ 

/CAN 


/CAN 
/CAN 


fAMlLY  orA-3lM-2-BCA 
FAMILY  n<-b/l 


318-2 
318-2 


L-3   4500 
L-3   45P0 


3.21 
2.71 


S  I.OOU 
i   rg/A 


0.52 
0.60 


N/A 


6.9 
14. 


1.000 
N/A 


2.1 
1.3 


N/«  ) 

0.3t<0) 


2.5 


(EXHAUST  DETERIORATION  FACTORS  FOR  -  EGR/PLS/OxO/ 
(EVAPOR.  DETERIORATION  FACTORS  FOR  •     /    /    / 


0TA-318-2-BER  /  OK-2/3 
(31«) 

ADIOO  RAMCHRUU  2x0 
POIOO  TRLDSTR  2X0 
AwlDO  RAMCHRoR  4i>D 
PXlOO  TRLDSTR  ".WO 
8100/200  SPTMN  2k0 
aiOO/B200  VAN  2X0 
«300  VAN  2X0 


AWlOO  RAMCHRGR  4XU  EGR/PMP/OXO/ 
B100/B200  VAN  2x0   EGR/PMP/OXO/ 


/ 
/ 

/ 

/CAN 

FAMILY  PTA-310-2-HCA 
l-AMILY  oir-8/1 

:  1.000 
S   N/A 

1.116 

N/A 

1.000 
N/A 

N/A  ) 

0.3h0) 

/ 
/ 

/CAN 
/CAN 

318-2    L-3   4750   2.71 
318-2    L-3   4250   2.94 

1.1 
1.2 

13. 
16. 

l.<» 
1." 

2.7  . 
3.2  • 

(EXHAUST  DETERIORATION  FACTORS  F0« 
(EVAPOR.  DETERIORATION  FACTORS  FOR 


0TA-318-2-BEP  /  Ok-5/3 
(318) 

0150  P/U  2X0 
D200  P/U  2X0 
X150  P/U  4X0 
H200  P/U  <.XU 


X150  P/U  4x0 
O200  P/U  2X0 


EGR/PMP/OXD/ 
/    /    / 

/ 

/ 

/ 

/CAN 

FAMILY  0TA-31'»-2-HfP 
FAMILY  i>*-^/3 

: 
i 

l.SOb 
N/A 

1.016 
N/A 

1.131 
N/A 

N/A  ) 

0.3X01 

EGR/PMP/OXO/ 
EGR/PMP/OXO/ 

/ 
/ 

/CAN 
/CAN 

318-2    C-4   4500   3.21 
318-2    L-3   5250   3.5* 

1.5 
1.1 

9.2 
8.7 

1.7 

£.0 

4.3  • 
2.1  • 

•note:  this  VEH  GENERATED  EVAP  EMIS  AS  XELL  AS  EXH  EMIS  TEST  RESULTS*  A  COMPLETE  LISTING  OF  ALL  TEST 
VEHICLES  BELONGING  TO  EACH  EVAP  EMIS  FAMILY  IS  PROVIDED  IN  THE  EVAP  EMIS  FAmIlY  SECTION  BELOx. 
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1980  NOOeL  rEAft  LXGHT-OUTY  TRUCKS 

MANUFACTURER 

ENGINE  FAMlLY/evAP-CMISS  FM 

CERTIFICATION  IFVFLS 

EXHAUST  EMISSIONS 

EVAPOR. 

(CUBIC  INCH  DISPLACEMENT) 

T 

(GRAMS/MILE) 

EMISSIONS       I 

CARLINES  COVERED 

ENGINE     R   EOUIV 
OISP.l     A   TEST 

.((iSAtiai-      \ 

OXIDES 

VEHICLE  CARLINE 

CARB      N   HEIGHT  AXLE 

MYORO- 

C*RHOn 

OF 

HYDRO-         j 

EMISSION  rONTHOL 

sy<;tfm  vfnTuri<;  s   ilrsi   ratio 

CAHMONS 

MONOXIDE 

NITROGFN 

CARBONS        I 

ENfilNF  Family  tf-st  vfhiclfs 

!  ■  !       1 

0TA-318-2-BEP  /  OK-S/3  (CONT.) 

) 

•EXHAUST  DETERIORATION  FACTORS  FOR  - 

EGR/PMR/OXD/ 

/ 

/     FAMILY  0TA-318-2-BEP 

1  1.S06 

1.016 

1.131 

N/A  ) 

(EVAPOR.  DETERIORATION  FACTORS  FOR  - 

/     /     / 

/ 

/CAN   FAMILY  OK-S/3 

t   N/A 

N/A 

N/A 

0.3-IO> 

0TA-318-2-BEP  /  OK-B/3 

(3181 

AOlOO  RAHCHRliR  2M0   DISO  P/U  ZWD 

EGR/PMP/OXD/ 

/ 

/CAN    318-2    L-3   *000   2.71 

1.2 

13. 

1.4 

2.>»  •        j 

POIOO  TRLDST*  ZMO    Ht00/B200  VAM  2W0 

EGR/PMP/OXO/ 

/ 

/CAN    318-2    M-*   *250   2.9* 

1.7 

11. 

l.S 

N/A           ! 

AMlOO  RAHCHR6R  <»iD 

PxlOO  TRLDSTR  itMD 

1 

B 100/200  SPTMN  2W0 

1 

B100/B200  VAN  2WD 

1 

1 

OlSO  P/U  ?M0 

1 

D200  P/U   ?W0 

i 

«150  P/U  *M0 

1  :  ' 

K200  P/U  *l«0 

(EXHAUST  DETERIORATION  FACTORS  FOR  - 

CGR/PMP/OXO/ 

/ 

/     FAMILY  0TA-31H-2-BFR 

t  |.b06 

1.016 

1.131 

N/A  ) 

(EVAPOR.  DETERIORATION  FACTORS  FOR  - 

/    /   / 

/ 

/CAN   FAMILY  OK-8/3 

1   N/A 

N/A 

N/A 

0.3M0) 

0TA-318/360-*BCP  /  OK-U/2 

(318.3601 

-  ■  1 
,       1 

C  Aw  100  RAMCHRCiR  *aUC  R100/B200  VAN  2mD 

EGR/PMP/OXO/ 

/ 

/CAN    318-*    L-3   *000   2.71 

n.ji 

H.4 

1.2 

0.41  ^ 

C  PMIOO  TRLOSTR  OMD  C  B100/B200  VAN  2«0 

EGR/PMP/OXO/ 

/ 

/CAN    360-4    L-3   4250   2.71 

0.46 

6.7 

1.8 

l.*t  • 

C  BlOO/200  SPTMN  2ttD 

C  B300  SPTMN  2W0 

C  B100/B200  VAN  2W0 

C  PRlOO/200  VY6R  2»0 

J 

1 

C  PH300  VTGR  2W0 

j  I 

(Exhaust  deterioration  factors  for  - 

EGR/PMP/OxO/ 

/ 

/      FAMILY  OTA-3M/360-4RCR 

I   1.40b 

1.202 

1.000 

N/A  1 

(EVAPOR.  deterioration  FACTORS  FOR  - 

/   /   / 

/ 

/CAN   FAMILY  OK-11/2 

>   N/A 

N/A 

N/A 

0,0  1  1 

0TA-318/360-'.eCP  /  OK-lJ/2 

" 

t  '  1 

(360)                            . 

C  BlOO/200  SPTMN  2«(DC  B100/B200  VAN  ZuO 

EGR/PMP/OXO/ 

/ 

/CAN    360-4    L-3   5S00   3.S!J 

0.62 

10. 

1.4 

1 .1  * 

C   B300  SPTMN  2i«0 

C  PBlOO/200  VYGR  2nd 

C  PB300  VYGP  2X0 

1 

C  D150  P/U  2K0 
T  0200  P/U  2xD 

1   1 

'  ! 

C  MISO  P/U  <tNO 

!  ■ 

C  a200  P/U  <>H0 

C  AMI  00  RAMCHRGR  'toU 

C  PWIOO  TRLOSTR  '•mD 

C  Bl  00/8200  VAN  2i)U 

^ 

1 

(EXHAUST  DETERIORATION  FACTORS  FOR  - 

EGR/PMP/OXO/ 

/ 

/      FAMILY  0TA-31R/360-4RCR 

I  1.40& 

I  .202 

1.000 

N/A  I 

•  (EVAPOR.  DETERIORATION  FACTORS  FOR  - 

/   /   / 

/ 

/CAN   fAMILY  OK-13/2 

!   N/A 

N/A 

N/A 

U.O  .1  '. 

OTA-318/360-*6CP  /  0R-3/I 

i   ii 

(360) 

1 

AOlOO  RAMCHRGR  2i>D   AMlOO  RAMCHRtiR  4X0 

EGR/PMP/OXO/ 

/ 

/CAN    360-4    L-3   5000   2.71 

1.0 

15. 

2.0 

2.0  * 

POIOO  TRLOSTR  2KD 

AN  100  RAMCHRGR  4*0 

PHI  00  TRLOSTR  uWO 

' 

BlOO/200  SPTMN  2W0 

B300  SPTMN  2wn 

• 

dlOO/B200  VAN  2N0 

P81 00/200  vrGR  2«D 

PB300  VYGR  2»0 

' 

.(EXHAUST  DETERIORATION  FACTORS  FOR  - 

EGR/PMP/OXD/ 

/ 

/     FAMILY  0TA-31fl/360-4BCP 

1  1.4nb 

1.202 

1.000 

1 
N/A  1 

(EVAPOR.  DETERIORATION  FACTORS  FOR  - 

/   /   / 

/ 

/CAN   FAMILY  OK-3/1 

:  N/A 

N/A 

N/A 

0.0   1 

0TA-318/360-*8CP  /  0K-6/I 

- 

(360) 

1  • 

D150  P/U  2W0        »I50  P/U  *n0 
0200  P/U  2W0 

EGR/PMP/OXO/ 

/ 

/CAN    360-4    L-3   47bO   2.71 

1.1 

17. 

1.4 

3.3  • 

»I150  P/U   <.«U 

•200  P/U  4«D 

i 

(Exhaust  DETERIORATION  FACTORS  FOR  - 

EOW/PMP/Oxn/ 

/ 

/      FAMILY  0TA-31«/360-4BCP 

:  1.40b 

1.202 

1 .000 

N/A  ) 

(EVAPOR.  DETERIORATION  FACTORS  FOR  - 

/        /        / 

/ 

/CAN   FAMILY  OK-6/1 

1   N/A 

N/A 

N/i 

1.120) 

•NOTEJ  This  VErt  GENERATED  EVAP  EMIS  AS  NELL 

AS 

FXH  EMIS  TEST  RESULTSI  A  COMPLFTE 

LISTING 

OF  ALL  TFST 

• 

VEHICLES  BELONGING  TO 

• 

Each  EVAP  EMIS 

Family  is  provided  in  the  evap  lmis 

FAMILY  SECTION  8EL0N. 

i 

i 
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57301 


1980  MOOeL  tE»R  LIGMT-OUTY  TBUCKS 


MANUFACTURER 

ENOtNC  FAMILY/EVAP-EMISS  FAH 
(CueiC  INCH  OISPLACEMtNT) 
CAHLINES  COVtREO 


rFJTlFICtTION  LEVELS 


VEHICLE   CARLD^E 

RFPREStNTEB 


EHI^SIOW    CONTROL    SYSTEM 


ENGINE 
OlSP.fc 
CARB 
VENTURIS. 


EOUIV 
TEST 

WEIGHT  AHLE 
■ItaSI BAIIQ, 


EXHAUST  EMISSIONS 
(GRAMS/MILEI 


E VAPOR. 

EMISSIONS 

-IfiSAHai- 

OXIDES 
MYOkO-   C4RH0N     OF      HYDRO- 
CftHffQNS  Ma^^tl)■InF  NITHOG£N   CARBONS 


EGR/PMP/OXO/ 


ClHTSLER  -  FAfill  T,  COMBlNftTIONS  CERTIf.lEOl 


0TA-318/360-'.BCP  /  0^-9/l 
<360) 

AOlOO  RAHCHRGR  2mD   O200  P/0  2M0 

PDIOO  TRLDSTB  2w0 

AMIOO   RAMCHRGR   <tiiD 

PMIOO  TRLDSTR  OMU 

ei 00/200  SPTMN  2MU 

b300  SPTMN  2W0 

eiOO/B200  VAN  2WU 

PBlOO/200  VY(>R  2»D 

PB300  VYGR  2»0 

0200  P/U  2M0 

•ISO  P/U  WHO 

•  200  P/U  <>M0 

01  SO  P/U  2W0 


(EXHAUST  DETERIORATION  FACTORS  FOR  -  EGR/PMP/OxO/ 
(EVAPOR.  DETERIORATION  FACTORS  FOR  -     /    /    / 


FNRtNF  FAMllY  TFST  VFHiri  FS 


/CAN    360-4   C-4  4500   3.54 


/ 

/CAN 


FAMILY  0TA-318/360-4BCP 
FAMILY  OK-9/1 


1.2 


II. 


l.» 


1.405 

N/A 


t.202 
N/A 


1.000 
N/A 


4.f> 


N/A  1 

U.71I) 


0TA-31d/360-4BFP  /  OK-13/4 
(31R) 

C  B100/20U  SPTMN  2aiOC  klSO  P/U  4M0 
C  eiO0/B2OO  VAN  2MU  C  O<:00  P/U  2M0 
C  6300  VAN  2W0 
C  »>R100/200  VYGR  2«0 
C  eiSO  P/U  2W0 
C  O200  P/0  2«D 
C  MISO  P/U  4mD 

(EXHAUST  DETERIORATION  FACTORS  FOR 
(EVAPOR.  DETERIORATION  FACTORS  FOR 


EGR/PMP/OXO/ 
EOR/PHP/OXO/ 


tGR/PMP/OXO/ 
/   /    / 


/CAN 
/CAN 


318-4 
318-4 


A-3 
L-3 


4500 
4750 


3.21 
3.54 


/     FAMILY  nTA-318/Jbn-4BFP 
/CAN   FAMILY  OK-13/4 


«.J7 
0.40 


i  1.000 
I   N/A 


8.8 
7.0 


I. 000 
N/A 


1.7 


1.000 
N/A 


1.1 
2.0 


N/A  I 

0.0   I 


0TA-318/360-4BFP  /  OK-3/2 
(360) 

AOlOU  RAMCHRGR  2nD   BIOO/BZOO  VAN  2w0 
POIOO  TRLDSTR  2«HJ 
Bl 00/200  SPTMN  2»0 
B100/B200  VAN  2WU 
PBlOO/200  VYtiR  2M0 


EGx/PMP/OXD/ 


/CAN    360-4   L-3   4250   3.55 


0.46 


H.l 


0.<>4 


1.5  • 


(EXHAUST  DETERIORATION  FACTORS  FOR  -  EGR/PMR/OXO/ 
(EVAPOR.  DETERIORATION  FACTORS  FOR  -     /    /    / 


0TA-318/360-4BFP  /  OK-6/2 
13601 

0150  P/U  2WU 
U200  P/U  2W0 


/    /     FAMILY  0TA-3lH/360-4BFf    I  1.000     1.000     I. 000     N/A  I 
/    /CAN  FAMILY  OK-3/2  «   N/A      N/A      N/A      0.0   I 


0J50  P/U  2W0 


tGR/PMP/OXO/    /    /CAN    360-4   L-3   45C0   2.71     0.J5 


7.5 


1.1 


(EXHAUST  OETtRIORATION  FACTORS  FOR 
(EVAPOR.  DETERIORATION  FACTORS  FOR 


EGR/PMP/OXO/ 
/    /    / 


?,<<   • 


/    /      FAMILY  nTA-31«/360-48fP    I  1.000     1.000     1.000     N/A  I 
/    /CAN   FAMILY  OK-6/2  I   N/A       N/A       N/A       1.1201 


0TA-31B/360-4BFP  /  0K-"»/2 
(360) 

BlOO/200  SPTMN  2«0   BlOO/200  SPTMN  2W0  EOR/PMP/OXO/    /    /CAN    360-4   1-3  SOOO   2.94    0.40 

M100/B200  VAN  2«U 

b300  VAN  2nd 

PRlOO/200    VYGR   2i>D 

0150   P/U   2i«0 

AD  100  RAMCHRGR  2i»U 

PDIOO  TRLDSTM  2MU 


B.B 


I.? 


(EXHAUST  DETERIORATION  FACTORS  FQtt   -  tOR/PMP/OXO/ 
(EVAPOR.  DETERIORATION  FACTORS  FOR  -     /    /   / 


0T*-3I8/360-4eFP  /  OMl/4 
(318) 

C  8100/200  SPTMN  2»DC  B100/B200  VAN  2hU 
C  i«100/B200  VAN  2wi) 
C  H300  VAN  2M0 
C  PBlOO/200  VYGR  2«0 

(EXHAUST  OETtRIORATION  FACTORS  FOR  - 
(EVAPOR.  DETERIORATION  FACTORS  FOR  • 


EGR/PMP/OXD/ 


EGR/PMP/OXO/ 
/   /   / 


/CAN    318-4   I.-3   4000   2.71 


0.27 


5.S 


1.7 


/    /     FAMILY  0TA-318/360-49FP    :  1.000 
/    /CAN   FAMILY  OK  11/4  «   N/A 


NOOO    1.000 
N/A       N/A 


•NOTEI  TnIS  VEH  GENERATED  EVAP  EMIS  AS  HCLL 
VEHICLES  BELONMNO  TO  EACH  EVAP  EMIS 


AS  EKH  EMIS  TEST  RESULTSI  A  COMPLETE  LI'lTING  OF  ALL  TEST 
FAMILY  IS  PROVIDED  IN  THE  EVAP  EmIS  FAmIuy  SECTION  RELCHi. 


4.5  • 


/    /      FAMILY  nTA-3IA/360-48FP    «  I. 000     1.000     I. 000      N/A  I 
/    /CAN   FAMILY  OK-9/2  t       N/A       N/A       N/A      0.711) 


1.2  • 


N/A  I 

0.0   I 
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1960   MODEL   VE«R  LI«hT-OUTV   TRUCKS 


HANOPACTOHER 

ENGINE    FAMILY/EVAP-EMISS    FAX 
(CUflIC    INCn   OISPLACEmCnT) 
CAMClNEt   COVtMO 


CEPTIFlCtTION  Ifvns 


■N«INC  n  MUIV 

eiS^.l  A  TEST 

VEHICLE  CARLlNE  CARB  N  WEIGHT  AXLE 

_BEPPESENT£B EMISSION  CONTROL  SYSTEM  VENTURIS  «>  fLa«;|  pi^T!0 


EVAMOrt. 
FMl9Sir>t« 


EXHAUST  EMISSIONS 
••WAH6/MILE) 


OXIDES 
HYDRO-    CARBON     OF      HYOWO- 

■C&eaoNs  WNOxiPE  nitro6En..cabbqns. 


ChKYSLER  -  EV*P-ErHS5»QH.rtMUliU 

OK-J/1 


EWAPORATltfg-FMlSSlQN    FtMIl  T    TfST    UfHIC.IF<t 


OK>10/1 

OK-n/2 

OK-U/l 
0«-13/i 

Oii-i/l 
Ox-i/3 

0«-i/l 
On-3/2 
OK -4/1 
0«»b/l 

Of -5/ 3 

OK-*/ I 

Or -6/? 
OK-T/1 

0<-«/l 

0«-(l/3 
OK-9/1 
0«-<»/? 
OK 11/4 


AOlOO  RAMChRGR  2w0  EGR/PmP/OXO/    /   /CAN   22S-1    L-3   <>000 
B100/b200  VAN  2«0   tGR/PMP/OxO/    /   /CAN   225-1    L-3   3750 


3.5S 

0.1*, 

I?. 

2.0 

4.6 

3.21 

0.06 

10. 

1.5 

3.7 

C  6100/8200  VAN  2M0  EGM/PmP/OXO/ 


/CAN   225-1    M-4   3750   3.55 


C  blOO/B2UO  VAN  2«0   EGH/PMP/OXD/   /    /CAN    318-4    L-3   4000 
C  6100/8200  VAN  2«0   E6R/P-P/0X0/    /    /C»N    360-4    L-3   42b0 


C  D150  P/0  2*0 
C  0150  P/U  2W0 


CGR/PMP/OXO/    /    /CAN    225-1    L-3   3750 
EGR/PMP/OXO/    /    /CAN    225-1    ■«-4   3875 


2.71 
2.71 


3.55 
3.55 


C  MlSO  P/U  4W0 
C  0200  P/U  2mO 


tOR/PMP/OxO/    /    /Can    31ft-4    A-3   4500 
EGR/PMP/OxO/    /    /CAN    318-4    L-3   4750 


6100/B200  VAN  2m0   E0R/PM<J/UX0/ 
0150  P/U  2X0       fGR/PMP/OxD/ 


/CAN    3bO-4   L-3   42b0 
/CAN   225-1   M-s  3Hys 


/CAN    318-2    L-3   4000 
/CAN    318-2    L-3   4500 


/CAN    31H-2    C-4   4500 
/CAN    318-2   L-3   5250 


/CAN    3feO-4   L-3   4750 
/CAN    360-4   L-3   4500 


/CAN    225-1    C-4   4250 
/CAN    225-1    «»-4   4250 


6100/8200  VAN  2i«0  £GR/PLS/u*0/  /  /CAN  318-2  L-3  4500 

MlSO  P/U  4i#0  EGR/PLS/OXO/  /  /CAN  318-2  L-3  4500 

0150  P/U  2»0  EGR/PMP/OxO/  /  /CAN  318-2  L-3  4000 

O200  P/U  2«0  EG-^/PhP/OXO/  /  /CAN  360-4  C-4  4500 


0150  P/U  2m0 
0200  P/U  2mO 

E&R/PLS/OXO/ 
tGR/PLS/OXO/ 

/ 

/ 

•150  P/U  4wO 
0200  P/U  2wO 

EG«/PMP/0X0/ 

tGH/PMP/OxD/ 

/ 

/ 

M150  P/U  4<«0 

tGH/PMP/OXO/ 

/ 

0150  P/U  2w0 

EGH/PMP/OXO/ 

/ 

•(150  P/U  41*0 
ei00/M200  VAN  2wO 

EGR/PMP/OXO/ 
EGrt/PMP/OXD/ 

/ 
/ 

HI 00/200  SPTMN  2W0  EGR/PMP/OxO/  /    /CAN  360-4  L-3   5000 

C  B100/b200  VAN  2»0   EGM/PMP/OXO/  /    /CAN  318-4  L-3   4000 

fORQ  -  FAMll  Y  CnMRlK)AHOf^«.  cfeilEliiil 

^^NGINF  FAMILY  ffc^T  <(£rlICLES 

4.>#NA  /  TAA 
1300) 

"*"  2X0             VAN  2K0            EGR/PMP/OXO/  /   /CAN  300-1  A-3   5000 

F250  P/U  4K0        VAN  2w0            EGR/PMP/OXO/  /    /CAN  300-1  A-3   4500 

F100/F150  P/U  2«Ci   F100/F150  P/0  2«0   EGR/PMP/OXO/  /    /CAN  300-1  A-3   3875 

F250  P/U  2<»0        F2b0  P/U  4«0       EGR/PMP/OxO/  /    /CAN  300-1  C-4   4750 


0.24 


0.31 

0.46 


0.32 
0.48 


C  Bl 00/8200  VAN  2i»0  CGR/PMP/OXO/   /    /CAN    360-4   L-3   5500   3.5S     0.62 


B100/B200  VAN  2wO   EGR/PLS/OXO/    /    /CAN    318-2    L-3   42^0   2.94     n.-jl 


ABlOO  RAhCmRGR  4.<n  EGR/PMP/OXO/    /    /CAN    318-2   L-3   4750 
B100/B200  VAN  2W0   EGR/PMP/OXO/    /    /CAN    318-2    L-3   4250 

AnlOO  RAMCHRGR  4i>n  EGR/PMP/OXO/    /    /CAN    360-4    L-3   500O 


2.0 


8.4 
6.7 


4,1 

5.8 


10. 


6.0 


1.6 


1.2 
1.8 


2.1 
1.7 


1.4 


2.3 


0.87 


0.91 
1.8 


1.1 

2.9 


1.6 


3.21 

0.37 

8.8 

1.7 

1.8 

3.54 

O.hO 

7.0 

1.9 

2.0 

4.i 


2.71 

2.94 

1.1 
1.2 

13. 

16. 

1.9 
1.8 

2.7 

3.2 

2.71 

1.0 

15. 

2.0 

2.0 

3.55 

0.46 

e.i 

0.94 

1.5 

3.21 

1.2 

14. 

1.6 

5.5 

2.71 
3.54 

0.74 
0.76 

7.4 
12. 

1.9 
1.2 

2.« 
3.6 

3.21 

3.54 

1.5 
t.I 

9.2 
8.7 

1.7 

2.0 

4. J 
2.1 

2.71 

1.1 

17. 

1.4 

3.3 

2.71 

0.35. 

7.5 

l.t 

2.'< 

3.55 
3.21 

1.3 

n.72 

li. 
11. 

2.2 

1.*. 

3.7 
3.6 

3.21 
2.71 

0.52 
0.60 

6.8 
14.   . 

2.1 
1.3 

2.5 

2.M 

2.71 

1.2 

13. 

1.9 

2.9 

3,54 

1.2 

11. 

1.8 

4.6 

2.94 

0.40 

8.8 

1.2 

4.5 

2.71 

1.27 

5.8 

1.7 

1.2 

3.73 

0.51 

6.2 

1.3 

N/A 

3.25 

O.ST 

4.2 

1.6 

N/A 

3.00 

0.66 

5.0 

1.1 

N/A 

3.54 

1.1 

10. 

1.4 

N/A 
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1980  MODEL  YEAR  LIGHT-DUTY  TRUCKS 


MANUFACTURER 

ENOINE  FAMILY/EVAP-EMISS  FAM 
tCUBIC  INCH  DISPLACEMENT) 
CARLINES  COVERED 


VEHICLE  CARLlNE 
=_a£eaESE.NTEB 

OiHU  -,EftMiL]L.C0>1flltif\Ti0N5,C&BIlU£Ci. 


LaL^IQ!l-C2^]iiQt-SXU£9- 


ENGINE 
OISP.& 
CAMB 


t«HAUST  EMISSIONS 
(GHAMS/MILEI 


EOJIV 
TEST 

WEIGHT  AXLE 


EVAPOO. 
EMISSIONS 
..t&SftlSi- 


OninES 
MYOt<0-         C«ReOM  OF  HYDi^O- 


EtiSltiE  CftMlLl-I^SI-^LHICLES 


FISO  P/U  <>W0        VAN  2*0 

EGR/PMP/OXO/ 

/ 

/CAN 

300-1 

M-3 

4250 

2.75 

0.83 

e.i 

1.3 

2.2  " 

1   BRONCO  fcKO          F»00/FlbO  P/U  2«D 

ESR/PmP/OXD/ 

/ 

/CAN 

300-1 

M-4 

4250 

2.75 

l.n 

8. 8 

1.9 

N/A 

1     (EXHAUST  DETERIORATION  FACTORS  FOR  - 

EGR/PMP/Oxn/ 

/ 

/ 

FAMILY 

b.RNA 

«  1.155 

1.000 

1.021 

N/A  ) 

(EVAPOR.  OETtRlOKATIUN  FACTORS  FOR  - 

/    /    / 

/ 

/CAN 

FAMILY 

TAA 

:  N/A 

M/A 

N/A 

n.3lB) 

'^.'^^^A    /  TwA 

IJUOI 

:C  VAN  2W0           C  VAN  2wD 

E6R/PMP/0XD/ 

/ 

/CAN 

300-1 

A-3 

4500 

3.25 

0.57 

4.2 

!.•< 

N/A 

C  F2S0  P/U  2*0      C  FIOO/FISO  P/U  2*0 

EGR/PMP/OXO/ 

/ 

/CAN 

300-1 

A-3 

3875 

3.00 

0.66 

5.0 

1.1 

N/A 

C  VAN  2*0 

EGR/PMP/OXD/ 

/ 

/CAN 

300-1 

A-3 

5000 

3.73 

0.51 

b.2 

1.3 

1.7  • 

C  F2bO  R/U  4*0 

EGR/PMP/OXO/ 

/ 

/CAN 

300-1 

C-fc 

4750 

3.54 

1.1 

m. 

1.4 

N/A 

C  VAN  2*0 

EGR/PMP/OXO/ 

/ 

/CAN 

300-1 

M-3 

42bO 

2.75 

n.83 

8.1 

1.3 

N/A 

C  F100/F150  P/U  ZM 

EGR/PMP/OXD/ 

/ 

/CAN 

300-1 

M-<» 

4250 

2.75 

l.n 

6.8 

1.0 

N/A 

(tXiAUST  DETERIORATION  FACTORS  FOR  - 

EGR/PMP/OXO/ 

/ 

/ 

fAMlLY 

b.^'NA 

:  1.15b 

1.000 

1.021 

N/A  ) 

(EVAPOR,  DETERIORATION  FACTORS  FOR  - 

/    /    / 

/ 

/CAN 

FA'IILY 

TMA 

:  N/A 

N/A 

N/A 

0.129) 

■..-^NA  /  TOA 

(joni 

VAN  2w0             VAN  2*0 

egr/pmr/oxu/ 

/ 

/CAN 

300-1 

A-3 

4500 

3.25 

0.57 

4.2 

l.*- 

!.'<  • 

C  VAN  awO                VAN  dtlO 

EGK/PmP/OxO/ 

/ 

/CAN 

300-1 

A-3 

5000 

3.73 

O.bl 

b.2 

1.3 

N/A 

FIOO/FISO  P/U  i»U        FIOO/FISO  P/U  2wn 

EGR/PMP/OXD/ 

/ 

/CAN 

300-1 

A-3 

3875 

.1.00 

0.66 

5.0 

1.1 

2.«  • 

^^5o  p/ij  eM              fisu   p/u  '.wo 

EGR/PMP/OXO/ 

/ 

/CAN 

300-1 

C-* 

4750 

3.54 

1.1 

K. 

1.4 

N/A 

C  F?SO  P/U  iilO                      VAN  enD 

EGR/PMP/OXD/ 

/ 

/CAN 

3no-i 

M-3 

4250 

2.75 

0.-3 

8.1 

1.3 

N/» 

FISO  P/U  6W0         FlOO/FIbO  P/U  2«0 

EGR/PMP/OXO/ 

/ 

/CAN 

300-1 

M-4 

4250 

2.75 

1.0  . 

8.8 

l.» 

N/A 

f?bO  P/U  <iMO 

lEXMAUST  DETERIORATION  FACTORS  FOR  - 

EGR/PMP/OXO/ 

/ 

/ 

Family 

b.wNA 

!  1.15b 

1.000 

1.021 

N/A  ) 

(EVAPOR.  OtTERlORATION  FACTORS  FOR  - 

/    /    / 

/ 

/CAN 

FAMILY 

TOA 

:  N/A 

N/A 

N/4 

0.462) 

<..><NU  /  TMb 

(3001 

C  FIOO/FISO  P/U  iitl)   C  F10O/F150  C/0   ZiO 

EGK/PhP/UXO/ 

/ 

/CAN 

300-1 

A-3 

3R75 

2.75 

l>.J? 

2.1 

1.0 

N/A 

C  FIOO/FISO  P/U  i!i«0 

EGR/PMP/OXO/ 

/ 

/CAN 

300-1 

M-3 

3875 

2.75 

11.24 

5.7 

1.7 

Z.i   * 

C  FlOO/FIbO  P/U  2*0 

EGR/PMR/OXU/ 

/ 

/CAN 

300-1 

M-<» 

4250 

3.00 

0.34 

6.2 

1.6 

N/A 

(EXHAUST  DETERIORATION  FACTORS  FOR  - 

EGR/PMP/OXO/ 

/ 

/ 

FAMILY 

fc.^JNO 

:  l.wio 

i.non 

1.000 

N/A  ) 

(EVAPOx.  DETERIORATION  FACTORS  FOR  - 

/    /    / 

/ 

/CAN 

f AHILY 

TMB 

;  N/A 

N/A 

N/A 

').120l 

u.tUD   1    TOB 

(3001 

C  flOO/FlbO  P/U  itM   C  FlOO/FlbO  P/J  2*0 

EGR/PMP/OXD/ 

/ 

/CAN 

300-1 

A-3 

3875 

2.75 

n.j? 

2.1 

I.o 

l.s  • 

1                C  FiOU/FlbO  P/U  2K0 

EGR/PMP/OXD/ 

/ 

/CAN 

300-1 

M-3 

3P7S 

?.75 

(1  ,24 

5.7 

1.7 

1.1/4 

t                C  FIOO/F150  P/U  2*0 

EGR/PMR/OXO/ 

/ 

/CAN 

300-1 

M-<. 

42bO 

3.00 

0.34 

6.2 

1.6 

N/A 

(EXHAUST  DETERIORATION  FACTORS  FOR  - 

tow/PHP/Oxn/ 

/ 

/ 

FAMILY 

fc.JNO 

:  1.4  10 

1.000 

l.oou 

N/A  ) 

(EVAPOf*.  OETERIOKATION  FACTORS  FOR  - 

/    /    / 

/ 

/CAN 

FAMILY 

TOR 

:  N/A 

N/A 

N/A 

n.462) 

5.0NA  /  TOA 

(3021 

FlOO/FlbO  P/U  2WU    FIOO/FISO  P/U  2W0 

EOH/RMP/0«ll/ 

/ 

/CAN 

302-2 

A-3 

4000 

3.00 

O.tift 

3.6 

l.<i 

N/A 

F250  P/U  2*0        VAN  2»n 

EGR/PMP/OXO/ 

/ 

/CAN 

302-2 

A-3 

5000 

3.73 

n.M3 

4.3 

1.6 

3.0  • 

F150  P/U  <.*n         F2bO  P/U  2*0 

EGR/PMP/OXD/ 

/ 

/CAN 

302-2 

4-3 

4230 

3.33 

0.80 

5.2 

1.7 

2.3  • 

F2bO  P/U  <n*0        F2b0  P/U  **D 

EGR/PMP/OXO/ 

/ 

/CAN 

302-2 

C-*. 

5000 

3.54 

1.2 

7.2 

1.7 

N/A 

VAN  2*0             FIOO/FISO  P/U  2*U 

EGR/PMP/OXO/ 

/ 

/CAN 

302-2 

M-3 

3875 

2.75 

1.0 

■  7.R 

2.1 

2.0  • 

BWONCO  '.•0          F100/F150  P/U  2*0 

EGR/PMP/OXO/ 

/ 

/CAN 

302-2 

M-<f 

4500 

2.75 

(i.xb 

in. 

1.4 

N/A 

(EXHAUST  DETERIORATION  FACTORS  FOR  - 

EGR/PMP/0«(i/ 

'  / 

/ 

FAMILY 

S.ONA 

:  l.b3b 

1.0411 

1.066 

N/A  ) 

(tVAPOR.  DtTtRIORATION  FACTORS  FOR  - 

/    /    / 

/ 

/CAN 

FAMILY 

TOA 

:  N/A 

N/A 

N/A 

0.868) 

S.ONA  /  TvA 

(302) 

FIOO/FISO  P/U  2*0    VAN  2*0 

EGR/PMP/OXD/ 

/ 

/CAN 

302-2 

A-3 

5000 

3.73 

0.83 

4.3 

1.6 

N/A 

F2S0  P/U  2*0         F250  P/U  2*0 

EliR/PMP/oxn/ 

/ 

/CAN 

302-2 

A-3 

4250 

3.33 

0.80 

3.2 

1.7 

N/A 

F150  P/U  <.*n        FIOO/FISO  P/U  2*D 

EGR/PMP/OXD/ 

/ 

/CAN 

302-2 

A.3 

4000 

3.00 

O.R^ 

3.6 

1.0 

2.4  • 

F2S0  P/U  4*0        F2b0  P/U  <»*D 

EGR/PMP/OXO/ 

/ 

/CAN 

302-2 

C-fc 

5000 

3.54 

1.2 

*   7.2 

1.7 

2.7  • 

VAN  2*0             FlOO/FlbU  P/U  2*0 

EGR/PMP/OXD/ 

/ 

/CAN 

302-2 

M-3 

3875 

2.75 

MO 

7.R 

2.1 

N/A 

FIOO/FISO  R/U  2*0 

EGR/PMP/OXO/ 

/ 

/CAN 

302-2 

M-<, 

4500 

2.75 

O.^^S 

10. 

1.4 

N/A 

(EXHAUST  DETERIORATION  FACTORS  FOR  - 

EGR/PMP/OXD/ 

/ 

/ 

FAMILY 

E.ONA 

:  1.^35 

1.04U 

1.066 

N/A  t 

(EVAPOR.  DETERIORATION  FACTORS  FOK  - 

/    /    / 

/ 

/CAN 

FAMILY 

TVA 

:  N/A 

N/A 

N/« 

0.114) 

•NOTE  I 


This  VEh  GENERATEO  EVAO  emis  as  *ElL  as  FA'I   EMIS  TEST  RESULTS*  A  COMPLETE  LISTING  OF  ALL  TcST 
VEHICLES  cfELONGiNG  TO  EACH  EvAP  EMiS  FamIlY  IS  RROVlOEO  IN  ThE  EVAP  EmIS  FAmIlY  SECTION  hELU*. 


FoHornl  Roaictar  /  \^r,1  A1     Mr.  IRQ  /  Wfr^Ar^^r-Ar^, 


^»  o"?  1  nor*  /•  KT„i:-,«- 
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1980  MODEL  ye»R  LIGMT-OUTY  IHOCKS 


MANOF*CTU«ER 

ENGINE  FAMlLV/EVAP-EMlbS  F»M 
(CueiC  INCH  DISPLACEMENT) 
CARLINES  COVERED 

VEHICLE  CAHLINE 
MEPHESENTSD 

FQRP  -  fAMlLY  COMBINATIONS  CFBTIftFf.l 


ENGINE 
OlSP.i 
CARB 


FOUIV 
TEST 
WEIGHT  AXLE 


E.1UTIQM  LI 

fXHAUST  EMISSIONS 
tG«AMS/MILE) 


MYDxO-        CsRHON 
atJ-COmfiOL  SYSTEM     YEr<TURI&--S U-fliJ aAlIQ__C4SiS2HS_atta 


OXIOES 

OF     hyOPO- 

iBeii£M— casflgjjs . 


S.ONB  /  TDB 

<302) 

flSO  P/U  AKO      C  F250  P/U  <.W0 

EGR/PMP/OXD/ 

/ 

/CAN 

302-2 

4-3 

4750 

3.54 

0.69 

5.6 

1.9 

N/A 

F250  P/U  4i<D      C  FIOO/FISO  P/U  1^0 

EGR/PMP/OXD/ 

/ 

/CAN 

302-2 

A-3 

4000 

3.25 

0.42 

2.8 

1.8 

N/A 

bPONCO  *»»0        C  FlSO  P/U  <tWD 

EGR/PHP/OXO/ 

/ 

/CAN 

302-2 

A-3 

4500 

3.50 

0,4« 

2.7 

I.H 

2.9  • 

C  VAN  2WD 

EGR/PMP/OXD/ 

/ 

/CAN 

302-2 

A-3 

5000 

3.73 

0.47 

7.8 

1.4 

N/A 

C  tIMONCO  «WD 

EGR/PmP/OxO/ 

/ 

/CAN 

302-2 

C-4 

5000 

3.00 

0.12 

11. 

l.M 

N/A 

C  FIOO/FISO  P/U  2WD 

EOR/PMP/OXO/ 

/ 

/CAN 

302-2 

M-4 

4250 

2.75 

0.49 

4.6 

1.7 

N/A 

(EXHAUST  DETERIORATION  FACTORS  FOR  - 

EGR/PMP/OXO/ 

/ 

/ 

FAMILY 

5.0N8 

1  1.170 

1.161 

•  1.193 

N/A  ) 

tEVAPOR.  DETERIORATION  FACTORS  FOR  • 

/    /    / 

/ 

/CAN 

FAMILY 

TDB 

1   N/A 

N/A 

N/A 

0.868) 

S.ONtt  /  TUA 

«302» 

> 

C  F100/F150  P/U  awO   C  F2S0  P/U  4wO 

EGR/PMP/OXD/ 

/ 

/CAN 

302-2 

«-3 

4750 

3.54 

0.h9 

5.6 

1.9 

'4/A 

C  F150  P/U  4K0      C  FlSO  P/U  **0 

EGR/PMP/onD/ 

/ 

/CAN 

302-2 

*-3 

4500 

3.50 

0.48 

2.7 

1.8 

'4/ A 

C  F2S0  P/U  <>ilO      C  VAN  2«D 

EGR/PMP/OXO/ 

/ 

/CAN 

302-2 

A-3 

5000 

3.73 

0.47 

7.8 

1.4 

1.5  • 

C  VAN  2«D           C  F100/F150  P/U  2KD 

EGR/PMP/OXO/ 

/ 

/CAN 

302-2 

A-3 

^000 

3.25 

0.4? 

2.8 

I.H 

l.l  • 

C  HRONCO  kHO          C  HHONCO  <>l<0 

EGR/PMP/OXD/ 

/ 

/CAN 

302-2 

C-4 

5000 

3.00 

O.rt? 

11. 

l.rt 

1.4  • 

C  F?^0  P/U  2<<0      C  FIOO/FISO  P/U  2*0 

EGR/PMP/OXO/ 

/ 

/CAN 

302-2 

M-4 

4250 

2.75 

n.49 

4.6 

1.7 

N/A 

(EXHAUST  DETERIORATION  FACTORS  FOR  - 

EGR/PMP/OXD/ 

/ 

/ 

FAMILY 

S.ONB 

;  l.lTo 

t.lM 

1.1<<J 

N/l>  1 

(EVAPOR,  DETERIORATION  FACTORS  FOR  - 

/   /    / 

/ 

/CAN 

FAMILY 

TOA 

>   N/A 

N/A 

N/A 

<).IO<*l 

S.UNb  /  TVB 

(J02) 

F150  P/O  fc*0      C  F150  P/U  *W0 

EGR/PMP/OXD/ 

/ 

/CAN 

302-2 

A-3 

4500 

3.50 

0.48 

2.7 

1.8 

X/A 

F?50  P/O  6H0      C  F2S0  P/U  4KD 

EGR/PMP/OXD/ 

/ 

/CAN 

302-2 

A-3 

4750 

1.54 

0.69 

5.6 

1.9 

2.0  • 

C  FIOO/FISO  P/U  2kD 

EGR/PMP/OXO/ 

/ 

/CAN 

302-2 

A-3 

4000 

3.25 

0.4? 

2.H 

1.8 

N/4 

C  VAN  2W0 

EGR/PMP/OXO/ 

/ 

/CAN 

302-2 

A-3 

SOOO 

3.73 

0.47 

7.8 

1.4 

N/A 

C  flHONCO  4*0 

EGR/PMP/OXO/ 

/ 

/CAN 

302-2 

C-4 

5000 

3.00 

o.«? 

11. 

1.8 

N/4 

C  FIOO/FISO  P/U  2K0 

EGR/PMP/OXO/ 

/ 

/CAN 

302-2 

M-4 

4250 

2.75 

0.49 

4.6 

1.7 

N/A 

(EXHAUST  DETERIORATION  FACTORS  FOR  - 

EGR/PMP/OXD/ 

/ 

/ 

FAMUY 

S.ONB 

1  1.170 

I.I6I 

1.193 

N/A  t 

(EVAPOR.  DETERIORATION  FACTORS  FOR  - 

/    /    / 

/ 

/CAN 

FAMILY 

TVH 

1   N/A 

N/A 

N/A 

0.114) 

5.0NG  /  TUB 

(302) 

C  F100/F150  P/O  2WU  C  FIOO/FISO  P/O  2X0 

EGR/PMP/OXO/ 

/ 

/CAN 

302-2 

M-3 

3H75 

3.00 

(I.JT 

1.6 

1.5 

N/A 

C  FIOO/FISO  P/O  2aD 

EGR/PMP/OXD/ 

/ 

/CAN 

302-2 

M-3 

4000 

2.75 

n.4l 

2.0 

l.S 

?.4  • 

C  FlOO/FlbO  P/U  2«D 

EGR/PMP/OXD/ 

/ 

/CAN 

302-2 

M-4 

4500 

2.75 

0.41 

2.1 

1.5 

1.4  • 

(EXHAUST  DETERIORATION  FACTORS  FOR  - 

EGR/PMP/OXO/ 

/ 

/ 

FAMILY 

S.ONG 

J  1.69S 

1.000 

1.037 

N/A  ) 

(EVAPOR.  DETERIORATION  FACTORS  FOR  - 

/    /    / 

/ 

/CAN 

►  AMILY 

TUB 

1   N/A 

N/A 

N/A 

0.104) 

5.8M/6.6NA  /  TUC 
C3S1.400) 

C  FIOO/FISO  P/U  2«*0  C  F250  P/U  2W0 

EOR/PMP/OXO/ 

/ 

/CAN 

3SI-2 

A-3 

4  750 

3.07 

0.56 

6.1 

1.6 

N/A 

C  F250  P/U  2«*0      C  F2S0  P/U  CAB  CH 

EGR/PMP/OXO/ 

/ 

/CAN 

351-2 

A-3 

5500 

3.54 

0.39 

2.8 

2.0 

1.3  • 

C  F150  P/U  41(0      C  FIOO/FISO  P/U  2wO 

EGM/PMP/OXD/ 

/ 

/CAN 

351-2 

c-4 

4500 

3.50 

O.tIO 

2.4 

1.4 

S/A 

C  F250  P/U  4X0      C  F2S0  P/U  2i*0 

EGR/PMR/OXO/ 

/ 

/CAN 

351-2 

M-4 

5000 

3.54 

0.78 

12. 

1.6 

N/A 

C  VAN  2W0           C  VAN  2«0 

EGR/PMP/OXO/ 

/ 

/CAN 

400-2 

A-3 

6000 

3.73 

0.39 

4.5 

2.1 

1.2  • 

C  BRONCO  4«D 

C  F2S0  P/O  CAB  CH 

(EXHAUST  OtTERIORAIION  FACTORS  FOR  - 

EGR/PMP/OXD/ 

/ 

/ 

FAMILY 

S.HM/6 

.6NA 

1  1.000 

1.000 

l.OhO 

N/A  ) 

(EVAPOR.  DETERIORATION  FACTORS  FOR  - 

/    /    / 

/ 

/CAN 

FAMILY 

TUC 

1   N/A 

N/A 

N/A 

0.0   ) 

S.8M/6.6NA  /  TVC 

(3S1,400) 

F100/F150  P/U  2*0  C  F2S0  P/U  2w0 

ECH/PHP/OXO/ 

/ 

/CAN 

351-2 

A-3 

4750 

3.07 

0.56 

6.1 

1.6 

2.^  • 

F250  P/U  2WD      C  F2S0  P/l)  CAB  CH 

EGR/PMP/OxO/ 

/ 

/CAN 

351-2 

A-3 

5500 

3.54 

0.J9 

2.8 

2.0 

N/A 

F150  P/U  4.*0      C  FlOO/FlbO  P/U  2KD 

EOR/PMP/OXO/ 

/ 

/CAN 

351-2 

c-4 

4500 

3.50 

o.«;o 

2.4 

1.4 

N/A 

F250  P/U  4K0      C  F2bO  P/U  2*0 

EGR/PMP/OXO/ 

/ 

/CAN 

351-2 

M-4 

5000 

3.54 

0.78 

12. 

1.6 

1.5  • 

VAN  2wD           C  VAN  <;mO 

EGR/P-R/OXO/ 

/ 

/CAN 

400-2 

A-J 

6000 

3.73 

0.39 

4.5 

2.1 

N/A 

BRONCO  4W0 

F250  P/U  CAB  CH 

(EXHAUST  DETERIORATION  FACTORS  FOR  - 

EGw/PMP/uxO/ 

/ 

/ 

FAMILY 

S.HH/t 

.6NA 

1  1.000 

1.000 

I.O'iO 

N/A  1 

(EVAPOR.  OETtRIOKATION  FACTORS  FOR  - 

/    /    / 

/ 

/CAN 

FAMILY 

TVC 

t   N/A 

N/A 

N/A 

0.114) 

S.8«NG  /  TOO 

<3S1I 

VAN  2hD             VAN  2«0 

EGR/PMP/OXO/ 

/ 

/CAN 

3S1-2 

»-3 

5000 

3.25 

0.44 

IH. 

l.n 

N/A 

VAN  2«D 

EGR/PMP/OXD/ 

/ 

/CAN 

351-2 

A-3 

4750 

2.75 

0.64 

4.8 

2.0 

2.4  • 

VAN  2W0 

EGR/PMP/OXO/ 

/ 

/CAN 

351-2 

A-3 

5250 

3.25 

0.43 

5.1 

2.0 

N/A 

VAN  2H0 

EGR/PMP/OXO/ 

/ 

/CAN 

351-2 

A-3 

4500 

2.75 

0.44 

3.8 

1.6 

N/A 

•NOTEJ  This  VEH  GENERATED  EVAP  EMIS  AS  WELL  AS  EXH  EMIS  TEST  RESULTS!  A  COMPLETE  LISTING  OF  ALL  TEST 
VEHICLES  BELONGING  TO  EACH  EVAf"  EMIS  FAMILY  IS  PROVIDED  IN  THE  EVAP  EMIS  FAMILY  SECTION  RtLOW. 


Federal  Register  /  Vol.  45,  No.  168  /  Wednesday,  August  27.  1980  t  Notices 57305 


19B0  MODEL  YE»R  LIGHT-DUTY  TRUCKS 


MANUFACTURER 

ENOINE  FAMILV/EVAP-EMISS  FAM 
(CUBIC  INCH  DISPLACEMENT) 
CAHLINES  COVERED 


VEHICLE  CARLINE 
.^B&PKEStNIEG 


mnn  -  fajuiy  cniRm&iiaas-CE.sim£fli 


ENGINE 
DISP.& 
CARB 


EOUIV 
TEST 

WEIGHT  AXLE 


CERTIFICATION 

FXMAUST  EMISSIONS 
(GRAMS/MILE) 


oxnrs 
Mrn«o-       c«mON  OF  nyowo- 


EliSlNE.FtMlLt  T£SI-amaE.5 


S.UXNG   /   TDC    (CONT.) 


(EXHAUST 

DETERIORATION  FACTORS 

FOR 

-  EGR/PMP/OXD/ 

/ 

/ 

FAMILY 

5.SWNG 

X    1.306 

1.308 

1.022 

N/A  1 

(EVAPOR. 

OETERIOKATION  FACTORS 

FOR 

f        f        / 

/ 

/CAN 

FAMILY 

TOC 

:  N/A 

N/A 

N/A 

O.tbS) 

BWNG  /  TUD 

(3SII 

C  VAN  2H0 

C  VAN  ewo 

EGR/PMP/OXi)/ 

/ 

/CAN 

351-? 

A-3 

5000 

3.25 

0.44 

If. 

l.O 

U/A 

C  VAN  ^WD 

EGH/PMP/OxO/ 

/ 

/CAN 

351 -i 

A-3 

<»500 

2.75 

0.<.4 

3.8 

1.6 

N/A 

C  VAN  2MD 

EGR/PMP/OXD/ 

/ 

/CAN 

351-2 

A-3 

5250 

3.25 

0.43 

5.1 

2.0 

N/A 

C  VAN  ?M0 

E6W/PMP/0X0/ 

/ 

/CAN 

35 1-? 

A-3 

<.75n 

2.75 

0.64 

4.t* 

2.0 

N/A 

(EXHAUST 

DETtRIOHATION  FACTORS 
OETERIOXATIUN  FACTORS 

FOR 

-  EGR/PMP/oXO/ 

/ 

/ 

FAMILY 

'..IWNG 

:  1.306 

1.30H 

l.o?2 

N/A  ) 

(EVAPOR. 

FOR 

/    /    / 

/ 

/CAN 

FAMILY 

TUD 

:  \/A 

N/A 

N/4 

0.0   ) 

8WNG  /  TVD 

(351) 

— 

VAN  2W0 

VAN  SWO 

EGW/PmP/OxO/ 

/ 

/CAN 

351-2 

»-3 

4500 

2.75 

0.44 

3.M 

1.6 

?.1  • 

VAN  2WU 

EGR/PMP/OXJ/ 

/ 

/CAN 

351-2 

A-3 

4750 

2.75 

n.64 

4.x 

2.0 

N/4 

VAN  i*D 

egr/pmp/oxo/ 

/ 

/CAN 

351-2 

A-3 

5000 

3.25 

.ft.4<. 

l". 

1.0 

N/A 

VAN  c>wD 

EGR/PMP/UXO/ 

/ 

/CAN 

351-2 

A-3 

5250 

3.25 

0.43 

5.1 

2.0 

5.1  * 

(EXHAUST 

DETEMIOHATION  FACTORS 

FOR 

-  EGfi/PMP/OXD/ 

/ 

/ 

F'MILY 

S.'lWNO 

«  I.J06 

1.30K 

l.o?2 

N/A  1 

(EVAPOR. 

UtTtRIOHATION  FACTORS 

FOR 

/    /    / 

/ 

/CAN 

FAMILY 

TVO 

:  'j/A 

N/A 

N/A 

1.1141 

tiittii-i-EJt&eiLiliSSlW-EitliLltSi 


rr>A 


Toa 


TOC 


TmA 


TO* 


TOt« 


ruA 


Tu-i 


TuC 


TilU 


rvA 


TV« 


TVC 


VAN   2»D 


F«!bC   P/U   2tt0 
VAN   2W0 
F100/H50   P/U   2K0 


C   F150   P/U   4W0 

VAN  falL) 
C  VAN  2wO 
C   FIOO/FISO   P/U   2*0 


VAN    2WLI 
FlOO/Fl-jU    P/U    2wn 


fciA2U!iAll^£rE.MlSSia:i_EAalU_IEiI_^Si£LiS 

EGR/PMP/OXO/  /  ■  /CAN  300-1  M-3  42S0 

EGH/PMp/uxn/  /  /CAN  3(j2-2  a-3  4250 

EGR/PMP/OXD/  /  /CAN  302-2  A-3  5000 

EGR/PMP/OxD/  /  /CAN  302-2  -1-3  3B/5 

LGk/PMP/OXU/  /  /CAN  302-2  A-3  4500 

EGX/PMP/Uxn/  /  /CAN  3'3l-2  A-3  4750 

EGR/PMP/OXh/  /  /CAN  300-1  A-3  5U00 

tOH/PMP/oxo/  /  /CAN  300-1  M-3  3875 


tG«/PMP/0X'i/    /    /CAN    300-1    A-3   4500 
tGR/PMP/OXO/    /    /CAN    300-1    A-3   387S 


2.7S 


C  VAN  2WD 

C  F100/F150  P/U  2W0 

C  BKOnCO  4UI0 


C  FIOO/FISO  P/U  2*0 
C  FIOO/FISO  P/U  2*0 


C  F250  P/U  CAH  CH 
C  VAN  tuQ 


C  VAN  2wD 


FIOO/FISO  P/U  2*0 
Fi50  P/U  4W0 


C  F250  P/U  4*0 


C  F250  P/U  2WD 
C  F250  P/U  2*0 


EGH/PmP/uxO/ 
EGX/PMP/OxO/ 
EGR/PmP/OxO/ 


EGR/Pmp/(hO/ 

EGR/PMP/OXU/ 


EGR/PMP/oxn/ 
EOR/PMP/OXi>/ 


/  /CAN  302-2  A-3  5000 
/  /CAN  302-2  A-3  4000 
/    /CAN    3C2-2    C-4   5000 


/    /CAN    302-2    "-3   4000 
/    /CAN    302-2    "-4   4500 


/    /CAN    351-2    A-3   5500 
/    /CAN    400-2    A-3   6000 


EGR/PMP/Oxu/    /    /CAN    351-2    A-3   5000   3.25 


EGW/PMp/oxl)/    /    /CAN    302-2    A-3   4U00 
EGR/Pmh/OxO/    /    /CAN    302-2    C-4   5000 


EGR/PMP/OXI)/ 


/CAN    302-2    A-3   4750   3.54 


EGR/PMP/OxO/    /    /CAN    351-2    A-3   4750 
EGK/PMP/UXO/    /    /CAN    351-2   M-4   5000 


0.b3 


C  F100/F150  P/U  2*0   tGR/PMP/uXO/    /    /CAN    300-1    «-3   3875   2.75     O.J? 


n.ol 


fl.b** 


h.l 


2.1 


1^. 


5.6 


l.i 


1.4 


1.5 


l.R 


2.2 


3.J3 

O.fiO 

5.2 

1.7 

2.3 

3.73 

O.o3 

to.J 

1.6 

3.0 

2.75 

1.0 

7.0 

2.1 

2.0 

3. SO 

0.4H 

2.7 

l.S 

i.t 

2. '5 

0.64 

4.8 

2.0 

2.4 

3.73 

0.51 

5.2 

1.3 

1.7 

2.75 

0,24 

5./ 

1.7 

Z.i 

3.25 

0.57 

4.2 

1.6 

1.0 

3.00 

0.66 

5.0 

1.1 

2. 9 

l.s 


3.73 

0.47 

7.9 

1.4 

1.5 

3.25 

0.42 

2.« 

1." 

1.1 

3.00 

0.H2 

U. 

I.H 

1.4 

2.75 

0.41 

2.0 

!.<=. 

2.4 

2.75 

0.41 

2.1 

1.5 

1.4 

3.54 

O.JO 

2.H 

2.0 

1.3 

3.73 

C.J" 

4.5 

2.1 

1.2 

1.7 


3.00 

0.'.6 

3.6 

l.« 

2.4 

3.54 

1.2 

7.2 

1.7 

2.7 

2.0 


3.07 

0.56 

6.1 

!.« 

2.5 

3.54 

0.78 

12. 

1.6 

1.5 

\ 
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1980  MODEL  YEAR  LIGMT-OUTY  TRUCKS 


MANUFACTURER 

ENblNE  FAMILY/EVAP-EMISS  F*M 
(CUBIC  INCH  OISOLACEMtNT) 
CARLINES  COVERED 


CEHTIFICATION  IFUFl^ 


VtMICLE  CARLINE 


ENGINE 
0ISP.4 
CARB 


EOUIV 
TEST 
WEIGHT  AXLE 


FOrtO  -  Fy*P-FHI'i'iIQM-£Atim£5X 


-BtPRESENTEB £tUSSia!i_tfl(llaQL_SISIEM_K£liIuaxS_S ilbsi     h<>T1Q 


FXHAUST  FMISSIONS 
(GRAMS/MILE) 

Oxinps 
NYORO-    C«R80N      OF 


EVAPOR. 
EMISSIONS 
ISHAtlSJ.- 


EVAPQRATIVE-FMISSIQM  rtMIl  Y  TFST  VFHICLES 


TVO 


MVORO- 


VAN  ^tlO 

E6R/PMP/OX0/ 

/ 

/CAN 

S'il-Z 

A-3 

*500 

2.75 

q.<><> 

3.8 

1.6 

2.5 

VAN  <!«D 

EGR/PMP/OXO/ 

/ 

/CAN 

35 1-? 

A-3 

5250 

3.25 

O.o3 

5.1 

2.0 

5.3 

GtNEHAl  BUIQgS_r  FAMILY  CQHaJl  NAT  IONS  ClPTlFfFpj 


££lUtilC-£&ilILX-I£Sl_y  Ulcus 


C2U   R/U   2W0 
KIO   ULAZER   <tMO 
ClU   P/U   2W0 
CIO   P/U   2M0 
GlU/(i20   SPRTVN   2MU 
CIO   P/U   2h0 


08F2A   /   0B6-8 
(2501 

RIO    P/U    ".HO 
CIO    P/U   2*0 
G10/G20    SPRTVN    2*0 
&10/G20    VAN   2W0 
MO   8LA2ER   4K0 
CIO    BLAZER   awn 
C20   P/U   2kO 
K15   P/U   atiO 
CI 5   P/U   2fcO 
G15/G25   SPRTVN   BmO 
615/625   VAN   2i<t) 
K15   JIMMY   fcWD      I 
C15   JIMMY    2«0 
C25   P/U   2i.O 


(EXHAUST   DETERIORATION   FACTORS   FOR 
(EVAPOR.    DETERIORATION    FACTORS    FOR 


0HF2A   /   0C6-d 
(250) 

CIO  R/U  2*0 
C20  P/U  2*0 
KIO  P/U  <tt«0 
C15  P/U  2»*0 
C25  P/U  2K0 
K15  P/U  4*0 


EGR/PLS/OXD/ 

/ 

/CAN 

250-2 

A-3 

4750 

3.42 

n.f.3 

8.7 

1.4 

N/A 

EGR/PLS/OXD/ 

/ 

/CAN 

250-2 

C-* 

5000 

3.73 

0.70 

16. 

1.9 

?.2 

EGR/PLS/OXD/ 

/ 

/CAN 

250-2 

L-3 

4000 

2.76 

0.<.3 

12. 

1.1 

N/A 

EGR/PLS/OXD/ 

/ 

/CAN 

250-2 

L-3 

4250 

2.76 

0.36 

15. 

1.2 

1.2 

EGR/PLS/OXD/ 

/ 

/CAN 

250-2 

M-3 

4750 

3.73 

0.53 

4.7 

1.8 

4.5 

EGR/PLS/OXD/ 

/ 

/CAN 

250-2 

M-3 

4250 

2.76 

0.65 

I?. 

1.3 

l.J 

EGR/PLS/OXO/ 
/        /        / 


C20  R/U  2»D  EGR/PLS/OXD/ 
KIO  BLAZER  "KlD  EGR/PLS/OXO/ 
CIO  i'/O  2K0  EGR/PLS/OXII/ 
CIO  P/U  2wD  EGR/PLS/OXD/ 
G10/G20  SPRTVN  2WD  EGR/PLS/OXD/ 
CIO  P/U  2wO        EGR/PLS/Oxn/ 


(EXHAUST  OETtRlORAIION  FACTORS  FOR 
(EVAPOR.  DETERIORATION  FACTORS  FOR 


EGR/PLS/OXD/ 
/    /    / 


C2u   P/U   2«(0 
KlO   bLAZER   4itO 


GI0/b20  SPRTVN 
CIO  P/U  2»ID 


EGR/PLS/OXD/ 
E6R/PLS/UXD/ 
EGR/PLS/OXO/ 
EGR/PLS/OXD/ 
2K(5  EGR/PLS/OXD/ 
EGR/PLS/OXO/ 


0rtF2A  /  006-8 
(250) 

C  C20  P/U  2W0       C 
CIO  P/U  2kD       C 
G1U/G20  SPRTVN  2W0C  CIO  P/U  2W0 
610/G20  VAN  2w0    C  CIO  f/0   2wD 
C25  P/U  2kD       C 
C15  P/U  2kD       C 
615/625  SPRTVN  2r<0 
615/625  VAN  240 
C20  P/U  2kiD 
CIO  P/U  2tiD 
6I0/G20  SPRTVN  2»D 
Gl 0/620  VAN  2W0 
C25  P/U  2wD 
CIS  P/U  2*0 
615/625  SPRTVN  BaO 
615/025  VAN  2wD 

(EXHAUST  DETERIORATION  FACTORS  FOR  -  E6R/PLS/0X0/ 
(EVAPOR.  DETERIORAriON  FACTORS  FOR  -     /        /        / 

08K4AA  /  084-8 
(348,>>03) 

KIO  BLAZER  4«0 
KIO  P/U  4KD 
CIO  SUBURBAN  2N0 
KIO  SUflURBAN  boo 
C20  SUBURBAN  2WD 
P/U  CAB  CmAS. 
K20  P/U  4nO 
K15  JIMHY  l>40 
K15  P/U  "tbO 
CIS  SUBURBAN  2*0 
K15  SUBURBAN  <.mD 
C25  SUBURBAN  ?mO 
P/U  CAB  Chas. 
K25  P/U  4»D 


P/U  CAB  CHAS. 
KIO  ULAZER  4*0 
Gl  0/620  VAN  2tiO 
P/U  CAB  CHAS. 
Gl 0/620  SPRTVN  2mD 


EGW/PmP/OxD/ 
EGR/PMP/OXO/ 
EGR/PMP/OXO/ 
EGR/PMP/OXO/ 
EGR/PMP/OXO/ 


/ 
/ 
/ 
/ 
/ 
/ 


/ 

/CAN 


/CAN 
/CAN 
/CAN 
/CAN 
/CAN 


FAMILY    0I1F2A 
FAMILY    0B»<-8 


250-2 
250-2 
250-2 
250-2 
250-2 


4-3 

C-4 
L-3 
L-3 
M-3 


4750 
5000 
4250 
4000 
4750 


3.42 
3.73 
2.7b 
2.76 
3.73 


/CAN    250-2    •«-3   42b0   2.76 


/ 

/CAN 


/CAN 
/CAN 
/CAN 
/CAN 
/CAN 
/CAN 


FAMILY  0HF2A 
FAMILY  0C6-8 


250-2 
250-2 
250-2 
250-2 
250-2 
250-2 


4-3 

C-4 
L-3 
L-3 
M-3 
•4-3 


4750 
SOOO 
4000 
4250 
4750 
4250 


3.42 
3.73 
2.76 
2.7b 
3.73 
2.76 


/  FAMILY    0<(F2A 

/CAN      FAMILY    0O6-8 


/CAN 
/CAN 
/CAN 
/CAN 
/CAN 


348-4 
348-'. 
J48-4 
'•03-4 


C-4 
L-3 
L-J 
L-3 
A-3 


5500 
5250 
4250 
6000 
5250 


4.10 
2.76 
2.73 
4.10 
2.73 


i  1.000 

:  M/A 


0.b3 
0.70 
0.56 
0.43 
0.53 
n.65 

t  1.000 
t   N/A 


(1.43 

0.70 
0.43 
C.56 
0.53 
'1.65 


:  1.000 
J   N/A 


O.hT 
0,68 
0.35 

n.4i 

O.t.7 


1.000 
N/A 


8.7 

16. 
IS. 

12. 
9.7 
12. 

i.uoo 

It/ A 


8.7 
Ir. 
1^. 
15. 
9.7 
12. 


1.000 
N/A 


4.5 

8.0 
7.3 
4.1 
5.2 


1.000 

N/A 


1.4 
1.9 
1.2 
1.1 
1.8 
1.3 

l.OOQ 
N/A 


1.4 
1.9 
1.1 
1.2 
1.8 
1.3 


1.000 
N/A 


2.0 
1.9 
1.0 
2.0 
1.5 


•note:  this  VEh  6ENERATE0  EVAP  EMIS  AS  WELL  AS  EXH  EMIS  TEST  RESULTSI  A  COMPLETE  LI-JTING  OF  ALL  TEST 
VEHICLES  BELONGING  TO  EACH  EVAP  EMIS  FAMILY  IS  PROVIDED  IN  THE  EVAP  EMIS  FAMILY  SECTION  RELO«. 


N/A  ) 

0.0   ) 


N/A 

N/A 

N/« 

l.H  • 

N/A 

N/A 

N/4  t 

0.0   ) 


1.6 

N/A 
N/A 
N/A 
N/A 

N/A 


N/A  I 
0.0   I 


N/A 

2.8  • 
N/A 
N/A 
N/A 
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198U  MODEL  VEAH  LIGhT-OOTY  TRUCKS 


M»NOF»CTU»E» 

EMJINE    FAMlL»/E¥AP-Ei>IISb   FAM 
(CuaiC    INCH   0I5PLACEHENT) 
CAi^LINES   CO\ll»tO 


Cl-aTlFICATlQN    LfcOELS 


VEHICLE  CABLlME 


-EBissioia  CQMiauL-Sisiia. 


ENGINE 
UISP.& 
CARB 


EOJIV 
TEST 

MEIGHT    AXLE 
-tUiSi BftllO- 


EXMAUST   EMISSIONS 
(6iJA'«S/MIL£) 

()»Ii1fb 
HrOfO-        CawHOh  OF 

C»-<rONS   MQNQ>IDE    HITPQGEN- 


EV&fUH. 

f:»issiojs 


&£!it.iiAL-JlQTQPS  -.FAaXLX  CUMditJAllfltlS- 


oeK^AA  /  oflt-e   (Cont.) 


£N61N£   rA1lLT.TEfiI-i£tllCU.a 


(EXHAUST  OETEWIOKATION  FACTORS  FOR  -  EGM/PMP/OXO/ 
(EVAPOP.  DtTEBIORATlON  FACTORS  FOH  -     /         /         / 


OHK*AA  /  OC<>-P 
(3<>H.<«03) 

P/U  CAB  ChaS. 

KIO  P/U  'two 

K?0  P/U  »W0 

P/U  CAB  CHAS. 

KIS  P/U  fcwD 

n?b  P/U  fcwO 


P/U  CAB  CHAS. 
P/U  CAB  CHAS. 
GlO/OaO  VAN  2«0 
KIO  BLAZER  <>N0 


EG></PMP/OxO/ 
E6R/PMP/0X0/ 
EGR/PMP/UXU/ 
£6«/PMP/0xn/ 


G10/G20  SPHTVN  2W0  EGR/PMP/OXO/ 


(EXHAUST  UETtrtlOwATION  FACTORS  FOH  -  EGR/PMP/OxD/ 
(EVAPOH.  DETERIOWATIGN  FACTORS  FOR  -     /    /    / 


0HK4AA  /  00<«0-rl 
I3'.fl.*03l 

C  P/U  CAR  ChAS. 

CIO  P/U  ?hO 

C<?0  P/U  ?H0 

KIO  BLAZEf  «trO 

KIO  Suburban  utio 

CIO  SLAZEi*    iKO 

CIO  suBut^BAN  ?wa 

C?0  SUBURBAN  PXO 

KIO  P/U  'tWU 

K?0  P/U  XHO 

CIS  JIMMT  «!«0 

CIS  SUBURBAN  ?«(D 

C?S  SUBURBAN  ^1.0 

KIS  P/U  <»K0 

K?S  P/U  ".kiQ 

P/U  CAB  ChAS. 

CIS  P/U  ^Ku 

C?S  P/U  £»U 

Klb  SUBukBAN  i«iO 

KIS  JIMMY  l.«(u 

P/U  CAS  CHAS. 

CIO  P/U  2*0 

C2U  H/U  2HL) 

KlU  BLAZER  <••'') 

KIO  SUBURBAN  4«D 

CIO  BLAZER  2Kn 

CIO  SUBURBAN  ?MD 

C?u  SUBURBAN  ?iD 

KIO  P/U  ".KD 

K20  P/U  -.fcU 

Clb  JIMMY  2*0 

CIS  SUBURBAN  ?»0 

C25  Suburban  ?*u 

KIS  P/U  *»(1 

K25  P/U  W^D 

P/U  CAB  CnAS. 

CIS  P/U  2*0 

C2S  P/U  2«0 

Klb  SUBURBAN  awU 

K15  JIMMY  <..(0 


P/U  CAB  CHAS. 
P/U  CAB  CHAS. 
G10/G20  VAN  2kO 
xlO  BLAZER  <iilO 


E6M/PMP/0X0/ 
EGR/PMP/OXO/ 
EGR/PmP/UXD/ 

EGR/PMP/OXO/ 


G10/G20  SPRTVN  2*0  EGR/PMp/OxD/ 


/ 

/ 

FAMILY 

08K*AA 

:  1.152 

1.00* 

1.000 

N/A 

/ 

/CAN 

FAMILY 

08*-8 

!   N/» 

N/A 

N/A 

•1.0 

/ 

/CAN 

3<>8-<t 

C-* 

SbOO 

*.I0 

n.*7 

-.5 

2... 

?.H 

/ 

/CAN 

3<.B-* 

L-3 

6000 

*.10 

o.*l 

*.l 

2.0 

N/A 

/ 

/CAN 

3*8-* 

L-3 

*2S0 

2.73 

n.3S 

7.3 

1.0 

N/A 

/ 

/CAN 

3*8-* 

L-3 

5250 

2.76 

0.^8 

B.O 

l.t 

N/A 

/ 

/CAN 

*03-* 

A-3 

5250 

2.73 

o.u? 

5.2 

1.5 

^/A 

/ 

/ 

FAMILY 

nhK»AA 

!  1.152 

l.no* 

I.  000 

4/A 

/ 

/CAN 

FAMILY 

nc*-M 

:   ri/A 

N/A 

N/A 

0.0 

/ 

/CAN 

3*8-* 

C-* 

5S00 

*.I0 

n,*7 

*.s 

2." 

"a/A 

/ 

/CAN 

3*8-* 

L-3 

6000 

*.10 

o.hI 

-.1 

2.n 

1.' 

/ 

/CAN 

3*8-* 

L-3 

♦  250 

2.73 

n.jb 

7.3 

1.1 

N/A 

/ 

/CAN 

3*8-* 

L-J 

5250 

2.7b 

(l.fiH 

H.O 

!.•» 

N/A 

/ 

/CAN 

*03-* 

A- J 

5250 

2.7J 

P.*7 

5.2 

1.5 

N/A 

(EXHAUST  DtTtRIORATlON  FACTORS  FOR  -  EGR/Pmp/OXO/ 
(EVAPOW.  DETERIORATION  FACTORS  FOR  -     /    /    / 


08K*AA  /  00*5-8 
(3*8, *03) 
C  (310/G20 
C  (jl0/(j20 
C  G15/G25 
C    bl5/G25 

G10/G20 

G10/G20 

G15/G25 

015/625 


SPRTVM  2«liC 
VAN  2«0  C 
SPRTV'i  2»UC 
VAN  2*0  C 
SPRTVN  2«0C 
VAN  2wU 
SPRTVN  2«D 
VAN  2wJ 


P/U  CAB  CHAS. 
(}10/G20  VAN  2wO 
P/U  tA8  CHAS. 
KlU  BLAZER  *H0 


EGR/PMP/OxO/ 
EGR/PMP/OXO/ 
EGR/PMP/OXO/ 
EGR/PMP/OnD/ 


GI0/&20  SPRTVN  2X0  EGR/PMP/OXiV 


/ 

/ 

FAMILY 

(HK'.AA 

:  1.152 

l.no-. 

1.000 

N/A  1 

/ 

/CAN 

f AMILY 

PD*0-« 

t   N/A 

N/A 

N/A 

0.0   1 

/ 

/CAN 

3<.8-* 

C-* 

5500 

*.10 

0.*7 

*.5 

2.0 

N/A 

/ 

/CAN 

3*8-* 

L-3 

*25n 

2.73 

M.35 

7.3 

1.0 

l.->     • 

/ 

/CAN 

3*8-4 

L-3 

6000 

*.in 

0.*1 

*.l 

2.0 

N/A 

/ 

/CAN 

3*8-* 

L-3 

5250 

2.76 

0.68 

8.0 

\.o 

N/A 

/ 

/CAN 

•  03-* 

A-3 

5250 

2. 73 

0,*7 

5.2 

1.5 

1.2  • 

(EXHAUST  UkTtRlURATION  FACTORS  FOR  -  EGR/PMP/OXO/ 
(EVAPOR.  DETERIORATION  FACTORS  FOR  -     /         /         / 


/ 

/CAN 


FAMILY  08k*AA 
f AMILY  00*S-8 


«  1.152 
:  N/A 


I  .00* 
N/A 


1.000 
N/A 


•NOTt!  TnIS  VE"  GENERATED  EvaR  EMIS  AS  WELL  AS  EXH  EMIS  TEST  RESULTS)  A  COMPLFTf  LISTING  OF  ALL  TEST 
VEHICLES  BELONGING  TO  EACH  EVAP  EMIS  FAMILY  IS  PROVIDED  IN  Tm£  EVAP  EMIS  Fa^IlT  SECIION  «eLOa. 


N 


N/A  I 
•  .0   ) 
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iveo  MODEL  rE»R  LIGMT-DUTY  TWUCKS 


MANUFACTURER 

ENOINf  FAMlCT/EVAP-EMISS  FAN 
(CUBIC  INCH  DISPLACEMfcNTI 
CARLINES  COVERED 


VEHICLE  CARlInE 
— BEt;ht5£NTEB... 


ENGINE 
DISP.fc 
CAWB 


R   EUUIV 
A   TEST 

n      WEIGHT  AXLE 


fCjTtf  ICaTION  I  FV 

FAHAUST  fMlSSIONS 
(GRAMS/MILE) 


HYOwO-    CaRHOn 


OAlOES 
OF 


FVAPOR. 
EMISSIONS 

HYi>«(l- 


^lKMf-><AL    MQIQRS    .    FtMlLt    CQMblNATIQr<<;    CFRTIF^flll 


I3<.'<.'.03) 

ClO  SLAZEw  2Mn 
ijI1j/G20  van  2wL> 
G10/G20  SPRTVN  2*0 
C?0  -P/U  2*0 
Clo  P/u  2kD 
Clb  P/U  2*0 
C?b  P/U  2*D 
015/025  SPRTVN  2K0 
015/025  VAN  2w0 
Cl3  JIMMY  ^*0 


EM  1  s-i  1  act-CfiiiiiBQL  -axsiuj_.^£iiiuax&— s iLBs  t  .-BAi  ia„cafittai:»s-BaMatiQt-!iimafi£.ti— QAHflgaa. 


UG I  Hi.  -E  AMlLl_USI-miiafcS 


C20  P/U  2w0        EGR/0«D/ 

/ 

/ 

/CAN 

SirS-* 

C-* 

5250 

3.73 

0.4R 

e.h 

1  .^ 

l.< 

CIO  P/U  2WD        EGR/OKD/ 

/ 

/ 

/CAN 

J'>S-<> 

L-3 

4750 

2.56 

0.63 

IS. 

1.7 

N/4 

CIO  BLAZER  2W0     EGR/OXO/ 

/ 

/ 

/CAN 

J*  8-* 

L-3 

*750 

3.08 

0.65 

12. 

1  .<> 

2.1 

CIO  P/U  2*0        EGR/OXD/ 

/ 

/ 

/CAN 

3'.e-<> 

M-3 

<.25n 

2.76 

o.n 

13. 

1  .^ 

u/t 

O10/G20  SPRTVN  2«0  EOR/OXO/ 

/ 

/ 

/CAN 

'.03-* 

A-j 

5250 

2.73 

0.62 

IS. 

1.3 

S.7 

(EXHAUST  UETtWIOf 

lATlON  FACTORS  FOR  - 

EOR/Oxn/ 

/ 

/ 

/ 

FAMlLV 

OHK<.G 

:  1.143 

1.17/ 

l.noo 

N/A  1 

(EVAPOR.  DlTLRiORATION  FACTORS  FOR  • 

/   / 

/ 

/ 

/CAN 

FAMILY 

0H*-« 

S   N/A 

N/A 

N/A 

o.r.  1 

O-'-'.G  /  0O-8 

(KH.<.03) 

CIO  P/U  2*0 

C20  P/U  2*0 

EGR/OXD/ 

/ 

/ 

/CAN 

348-'. 

C-i. 

5250 

3.73 

n.4<* 

b.H 

1.6 

N/A 

C2U  P/U  2*0 

CIO  BLAZER  2«D 

EGR/OXD/ 

/ 

/ 

/CAN 

S'.e-* 

L-3 

<.750 

3.08 

n.65 

12. 

1.4 

N/» 

Cl'i  P/O  2*0 

CIO  P/U  2*D 

tOR/OXO/ 

/ 

/ 

/CAN 

3<>8-'> 

L-3 

<.75ft 

2.56 

0.63 

1'^. 

1.7 

l.'l  » 

C2S  P/U  2*0 

CIO  PAJ  2*0 

EGR/OXO/ 

/ 

/ 

/CAN 

J^fl-fc 

M-3 

'.25(1 

2.76 

0.71 

13. 

1.6 

1.^  •> 

010/020  SPRTVN  2*0 

EOR/OXO/ 

/ 

/ 

/CAN 

(.OJ-* 

A-3 

5250 

2.73 

11.62 

is. 

1.1 

N/4 

(EXHAUST  DETERIORATION  FACTORS  FOR  - 

tOR/0«ii/ 

/ 

/ 

/ 

FAMILY 

0-<K<.0 

t  1.14J 

1.1  77 

1.000 

N/a  1 

(EVAPOR,  DETERIORATION  FACTORS  FOR  - 

/   / 

/ 

/ 

/CAN 

FAMILY 

OCi.-*! 

1   N/A 

N/A 

.M/A 

0.0   ) 

0-'2A  /  0b3-a 

(30SI 

010/020  VAN  2*0 

CIO  P/U  2*0 

EGR/OXD/ 

/ 

/ 

/CAN 

305-2 

1-3 

<.25n 

2.S6 

(..T.5 

6.7 

I.*- 

'i/^ 

CID  P/U  2*0 

ClU  P/O  2*0 

EGR/OXO/ 

/ 

/ 

/CAN 

J05-2 

L-3 

<tS00 

2.56 

O.bi* 

11. 

1.x 

l.r   •• 

CIO  BLAZER  2*1) 

Clo  BLAZER  2*0 

EOH/OXO/ 

/ 

/ 

/CAN 

305-2 

>'-3 

'1750 

3.42 

0.64 

S.M 

i.ii 

1.7  " 

010/020  SPRTVN  2*0 

010/020  VAN  2*0 

EGR/OXO/ 

/ 

/ 

/CAN 

305-2 

M-3 

'»2'»0 

3. OH 

0.74 

*.3 

1.'* 

1 .»%  « 

015/025  VA.^  2*0 

C15  P/U  2*0 

C!5  JIMMY  2*0 

GlS/025  SPRTVN  2*0 

(EXHAUST  DfcTERIORATION  FACTORS  FOR  - 

EOR/0«l>/ 

/ 

/ 

/ 

FAMILV 

n-(Y2A 

t    1.307 

1.07<> 

1.000 

'j/a  t 

(EVAPOR.  DETERIORATION  FACTORS  FOR  - 

/   / 

/ 

/ 

/CAN 

FAMILY 

0H3-H 

:  N/A 

N/A 

N/A 

0.0   1 

0*i*2A  /  0C3-8 

(105) 

CIO  P/U  2*0 

CIO  P/U  2*0 

tOR/OXD/ 

/ 

/ 

/CAN 

305-2 

L-3 

4300 

2.56 

0.6<» 

11. 

1." 

N/a 

CIS  P/U  2*0 

CIO  P/U  2*0 

EGR/OXO/ 

/ 

/ 

/CAN 

305-2 

L-3 

4250 

2.56 

0.s5 

6.7 

1.6 

1.^  » 

CIO  BLAZER  2*0 

EGH/Oxn/ 

/ 

/ 

/CAN 

305-2 

M-3 

4750 

3.42 

0.64 

5."* 

2.0 

N/A 

GlO/620  VAN  2*0 

EGR/OXO/ 

/ 

/ 

/CAN 

305-2 

M-3 

4250 

3.08 

0.74 

t.y 

l.» 

N/a 

(tXHAUST  DETERIORATION  FACTORS  FOR  - 

EGW/OXj/ 

/ 

/ 

/ 

Family 

0BY2A 

«  l.jn7 

l.n7K 

1.000 

^/A  I 

(EVAPOR.  DETERIORATION  FACTORS  FOR  - 

/    / 

/ 

/ 

/CAN 

FAMILY 

0C3-8 

:  M/» 

N/A 

N/A 

0.0   ) 

tit.:iL>iAL..MQIQfiS   -   EMAP-EMISSION   FAMlLKSt 


O-i  )-8 


0»4-rt 


CIO  P/U  2*0 
010/020  VAN  2*0 
CIO  BLAZER  2*0 


EltAeca4UiLit!liaSiQ!i_E6aJLUt_IEiI_^SX£LLi 


EGW/n«n/ 
EOR/OXD/ 
Eo"/Oxu/ 


C20  P/U  2*0  tOR/OXD/  / 
KIO  BLAZER  4*0  tOR/PMP/OXL)/ 
CIO  BLAZER  2*0  tOR/OXO/  / 
GlO/020  SPRTVN  2*i>  EGR/OxD/    / 


XIO  BLAZER  4*0  EGR/PL5/0XU/ 
Clo  P/U  2*0  EGR/PLS/OXO/ 
010/020  SPRTVN  2W0  EGR/PL5/0XU/ 
CIO  P/U  2*0        EGR/PLS/OXO/ 


/CAN 

/CAN 
/CAN 


/CA'J 
/CAN 
/CAN 
/CAN 


/CAN 
/CAN 
/CAN 
/CAN 


3U5-2 
305-2 
305-2 


34H-4 
34  B -4 
348-4 
403-4 


250-2 
250-2 
250-2 
250-2 


L-3  4S00  2.56 
M-'3  4250  3.08 
M-3   475C   3.42 


C-4 
L-3 
L-3 
A-3 


c-4 

L-3 

M-3 

M-3 


5250 
52sn 
4750 
5250 


5000 
4250 
4  750 
4250 


OCJ-B 


CIO  P/U  2*0 


tOR/OxD/ 


/CAN    305-2 


3.7« 
2.76 

3.08 
2.73 


3.73 
2.76 
3.73 
2.76 


L-3   4250   2.56 


n.6<» 
0.74 
0.64 


0.49 
0.68 
0.65 
0.62 


0.70 
0.56 
0.S3 
0.6=; 


0.->S 


11. 

R.3 
5.9 


b.H 
b.o 

12. 

15. 


16. 
15. 
9.7 
12. 


6.7 


l.« 

1.7 

i.e 

1.6 

2.0 

1.7 

1.6 

1.9 

1.9 

2.1* 

1.4 

2.1 

1.3 

5.7 

1.9 

Z.i 

1.2 

1.2 

1.8 

4.5 

1.3 

1.3 

1.6 


UM  I 


•NOTEI  This  VEM  generated  EVAP  tMIS  AS  *ElL  AS  EXH  EHIS  TEST  RESULTSI  A  COMPLETE  LI'iriNG  OF  ALL  TEST 
VEHICLES  BELONGlMO  TO  EACH  fvAP  EMIS  FAMILY  IS  PROVIDED  IN  THE  EVAP  EMIS  FAMILY  SECTION  RELO*. 
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1980   MODEL   YEAR  LIGHT-DUTY   T>»UCKS 


MANUFACTURER 

ENGINE  FAMILY/EVAP-EMISS  FAM 
(CUBIC  INCH  DISPLACEMENT) 
CARLINES  COVEPEO 


ENGINE  R  FOUIV 

DISP.4  A  TEST 

VEHICLE  CARLlNE  \       CARB  N  WEIGHT  AXLE 

REPkESENTFB      FMl«;«;inN  rowTRni  <;»tJF.^  V'^NTURI'i 


GFNFRAL  MOTORS  -  EVtP-tMISSION  FtMIl  IF«i| 

OCi-b 

P/U    CA8    CHAS. 
CIO   P/U   2x0 
CIO   P/U   2*0 


0C6-B 

00<>0-H 

0O*S-P 

0D6-e 


EVAPORATIVE-EMISSION   FAMiLT    TE<;T    VEHICLES 


CIO  P/U  2W0 
P/U  CAB  CHAS. 


EGR/PHP/OXO/ 
EGR/OXD/  / 
EGR/OXD/    / 


EGR/PLS/OXO/ 
EGR/PMP/OXD/ 


C  GlO/320  VAN  awD     EGR/PMP/OXD/ 
C  G10/G20  SPRTVN  21*0  EGR/PMP/OXO/ 


C  C20  P/U  ZUD 


EGR/PLS/OXO/ 


/CAN  lifS-*  C-*  5500  *.10 
/CAN  a^e-*  L-3  *7b0  2.56 
/CAN        B'.a-'.        «<-3      <i250      2.76 


/CAN        250-2        L-3      fcOOO      2.76 
/CAN        3'.8-'i        L-3      6000      4.10 


/CAN         3*8-'.        L-3      fcaso      2.73 
/CAN        lOa-t        4-3      5250      2.73 


/CAN        250-2        A-3      <.7b0      3.»2 


Fi>TlFtCATIQN   LEVELS 


EXHAUST  EMISSIONS 
(GRAMS/MILE) 


MYOkO-    CakBON 
HBQNS  HON 


E VAPOR. 

EMISSIONS 

IGRAWSl 

OXIDES 

OF      HVORO- 
ROr.CN   CARBONS 


0.*7 
0.63 
0.71 

*.5 
IS. 
13. 

2.0 
1.7 
1.6 

2.« 
3.9 
1.4 

n.<.3 

12. 

1.1 

m 

O.ol 

<..! 

2.0 

1.7 

n.35 
0.<>7 

7.3 
5.2 

1.0 

l.s 

1.9 
1.2 

0.1.3 


6.7 


l.o 


1.6 


Y  COMaiNaTlUNS  CERTIFlbO! 


/ 


V-30<.  /  2v 
(30<>) 

SCOUT  II  2wD 
SCOUT  II  4*0 
TRAVELEk  ?*U 
TRAVELER  <.<*0 
TE»«I<A  P/U  <.iiO 
K    11  4X0 


SCOUT  II  4wD 
THAVtLEK  -M 
TRAVELER  <4W0 


(EXHAUST  UtTtRIOHATION  FACTORS  FOR 
(tVAPOK.  OETERlOHATION  FACTORS  FOR 


-J««  /  2vC 

(304) 

C  SCOUT  II  ^1.0 

C 

SCOUT  II 

4W0 

C  SCOUT  11  4<D 

C 

ThavLlER 

4*0 

C  TPAVElEW  ?«I) 

C 

THAVtLEW 

4*0 

C  TRAVELER  4*n 

C  TERRA  P/U  4*0 

C  SS  11  4*D 

&!ie iN£ ■  FailLY  . ItSI-Y^IOfcit 


EGR/PMP/OXO/ 

/ 

/CAN 

3U<.-2 

A-3 

4500 

2.72 

n.oS 

EGR/PMP/OXO/ 

/ 

/CAN 

3U4-2 

A-3 

4750 

3.54 

0.7? 

EGR/PMP/OXO/ 

/ 

/CAN 

304-2 

w-4 

4758 

3.54 

•  •77 

£6R/P»»P/0X0/ 
/    /    / 


EGR/PMP/OXD/ 
EGR/PMP/OXO/ 
EGR/PMP/OXO/ 


/      F««KY  V-304 
/CAN   FAMILY  ?V 


/CAN 
/CAN 
/CAN 


304-2 
304-2 
304-2 


A-3  4509  2.72 
A-3  4750  3.54 
M-4   4750   3.54 


:  I.lHb 
:   N/A 


0.7? 
0.77 


5.5 
5.5 

5. a 


1.165 

N/A 


5.5 
5.5 
5.8 


l.^ 

l.A 

1.4 


l.fl3» 

N/A 


1.6 

l.» 
1.4 


N/A 
N/A 


N/A  I 

•  .634  > 


f./A 
N/A 
2.5 


(EXHAUST  OtTEHIOWATION  FACTORS 

FOR 

-  EGR/PMP/OXO/ 

/ 

/ 

FAMILY 

V-'i04 

:  1.1«8 

1.165 

1.030 

N/A  ) 

(EVAPOR.  DETtHlOWATlON  FACTORS 

FOR 

/   /   / 

/ 

/CAN 

FAMILY 

?VC 

:  N/A 

N/A 

N/A 

«.o  > 

345  <  4V 

\ 

(345) 

SCOUT  U  ?«0 

TRAVELER  4*0 

EGR/PMP/OXO/ 

/ 

/CAN 

)45-H 

A-3 

h750 

3.73 

0.6? 

6.6 

l." 

N/A 

SCOUT  II  uwO 

SCOUT  II  ttwO 

EGR/PMP/OXO/ 

/ 

/CAN 

i45-4 

A-3 

<.500 

2.72 

O.ol 

13. 

l.s 

3,3  • 

TRAVELER  ?*() 

SCOUT  II  4*0 

EGR/PMP/OxD/ 

/ 

/CAN 

J45-4 

M-fc 

4750 

3.73 

1.1 

16. 

2.T 

N/A 

TRAVELER  4*U 

TERRA  P/U  4*0 

SS  II  4*0 

(EXHAUST  OtTERlORATION  FACTORS  FOR 
(EVAPoR.  OETERIOHATION  FACTORS  FOR 


C  TRAVELER  4*0 
C  SCOUT  II  4*0 
C  SCOUT  II  "VO 


-345  /  4VC 
(345) 

C  SCOUT  II  J*0 
C  SCOUT  II  4*0 
C  TRAVELER  ?*0 
C  TRAVEL  Ek  i.*0 

c  terka  P/U  4*0 

C  bS  II  4*0 


(EXHAUST  DETERIORATION  FACTORS  FOR 
(EVaPUR.  utTERIORATlON  FACTORS  FOR 


4-196  /  IV 
(19^) 

SCOUT  II  ?*0 
SCOUT  II  4*0 
TERRA  P/U  '.*U 
SS  II  4,0 


SCUJT  II  4*0 
SCOUT  II  4*0 


EGR/PMP/Oxn/ 

/  /  / 


E6H/PMP/OX0/ 

EGR/PMP/OXO/ 
EGR/PMP/OXO/ 


EGR/PMP/OXD/ 
/   /   / 


EGR/PMP/OXO/ 
EGR/PMP/OXO/ 


/      FA-ILY  v-luS 
/CAN   FAMILY  «V 


/CAN 
/CAN 
/CAN 


/ 

/CAN 


/CAN 
/CAN 


3*5-4 

3*5-4 

J45-* 


A-3  4750  3.73 
A-3  4500  2.7? 
M-4   4750   3.73 


ftMlLY  v-?*5 
FCMILY  4VC 


196-1 
196-1 


"•'-3   *250 
"-*   *250 


3.73 
3.54 


1.414 
N/A 


0.62 

0.61 

l.I 


«  l.«14 
:   N/A 


0.->0 
0.55 


2.353 
N/A 


6.6 
13. 
16. 


2.353 

N/A 


6.8 
8.9 


l.OCO 
N/A 


1.8 
1.5 

2.0 


I. 000 
N/A 


2.0 
1.7 


N/A  ) 

A.O   ) 


N/A 
N/A 


N/A  ) 
0.4101 


2.7 
N/A 


•note:  This  veh  generated  evap  emis  as  well  as  exh  EMis  TEST  res.iltsj  a  complete  listing  of  all  test 

VEHICLES  BELONGING  TO  EACH  EvAP  EMlS  Family  IS  PROVIDED  IN  THE  EVAP  EmIS  FAMILY  SECTION  HELO*. 
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1980   MODEL    VEAK   LIGMT-OOTY   TBOCKS 


MANtlfACTURER 

ENGINE   FAMlLr/EVAP-EMiSS   F»H 

tcueic  INCH  oisplacehent) 

CtRLlNES  COVERED 


-CESTiriCftllON  .LEVELS 


VEHICLE   CAHLlfC 
ftEPBESENTEB... 


-EBlSSlOfi  CQNTRPl    SrSIEM. 


ENGINE 
OlSP.fc 
CARS 

.yEMTUfilS. 


EOUIV 
TEST 

HEIGHT  AXLE 
■  iuasi B&UQ- 


EXHAUST  EMISSIONS 
(GRAMS/MlLEI 

OX  IDE s" 
HrOWO-    CARBON      OF 

.casBONS .  MQaatxaE .  ai  laafiEii. 


EVADOR. 

EMISSIONS 

ir.RAMSt 

HYURO- 

cAseaMi)- 


IMC    »    FAMilY    CQMqiNftTlQNS    CERTIFIEQ! 


'.-I'Jb   /    IV    (CONT.) 

(EXHAUST  OETERIOHATION  FACTORS  FOR 
(EVAPOR.  OETERIOHATION  FACTORS  FOM 


^N(alNE  FAMIIY  TF«tT  VFHir.LES 


i^-l^b   /    JVC 

<l9f.) 

< 

C  SCOUT  II  2«0 

C  SCOUT  II  *«I0 

C  SCOUT  II  <.Ml> 

C  SCOUT  II  040 

C  TEkRA  P/U  fcKO 

c  s*;  II  <>«o 

lat-i. 


IV( 


".Vt 


(Exhaust  deterioration  factors  for 
(EVAPOR.  deterioration  Factors  for 


.EAMlLlEai 

scout  II  <>wo 

C   scout  II  4<lD 

SCOUT  II  <>M0 

C    TRAVELER  4trt» 

SCOUT  11  <>mO 

C  SCOUT  II  bWO 


EGM/PMR/0«D/ 
/    /    / 


EGR/PMP/OxP/ 
E6.«/PMP/0xn/ 


EG«/PMp/0«0/ 
/    /    / 


/ 

/CAN 


/CAN 
/CAN 


/ 

/CAN 


FAMILY   fc-Ifli 
FAMILY    IV 


196-1 
1<»6-1 


M-3 

M-4 


425fl 


3.73 
3.5<. 


Family  fc-l^ft 

FAMILY    IVC 


i    1.000 
t      N/A 


o.so 

0.S5 


t    1.000 
!      M/A 


1.000 

N/A 


6.8 
8.9 


I. 001 
N/A 


1.000 
N/A 


2.0 
1.7 


LOGO 
N/A 


uu^u  •  fft^iLT  ciXimtiauuMa-CEiiimiai 


E.idAtiUtiAU^E.sEtllSSIO'i-EaalLJt-IESI.VEMlCm 

fcGK/PMP/nxU/        /        /CAN         1»6-1         M-3  *250  3.73 

EOH/PMP/'OXl)/         /         /CAN         l'*6-l         M-<»  4250  3.5<t 

Er>H/P«P/0«0/         /        /CAN        30*-?        A-3  "CiOO  2.7? 

EGH/PMt'/oxO/        /        /CAN        30*-?        M-f.  <»7bO  3.S*. 

tf,M/PMP/oxr)/         /        /CAN        3<»5-*        A-3  <»500  2.7? 

t&H/P*iP/u«D/        /        /CAN         •OS-*        M-*  O?^:!  3,H 

^JitlUE-E  &M  IL  t.IEiil  JtEflXCLE-S 


l5Uiii_i-t.lL&S:i.Si5Slat»_£AHiUESI 

C«N-« 
C,«K-L 


C   LUV   P/U   OIK) 
LUV   P/U   2«0 


CQWlJUNftTlONS    CERTrFjFQ; 


EVAPOftATlVL-FMISSIOW    FAMILY     fFST    VFHinf<i 
tGK/PM^'/oxn/         /        /OTR         111-2        M-4      3000      *.10  0.23 

EGr/PmP/        /         /        /CRK         Ul-2        M-fc      27^0      3.73  1.3 

Ea6It<E.fatiILI-I£SI.iEai£LES 


?.9       !.■» 
II.    *,   l><^ 


o-jT-C  /  EnOTC 
(122.156) 
C  O'iO  P/U  2»0 
C  ARWOK  P/U  2«0 


C  ObO  P/U  2i<D 
C  Ot>0  P/U  2W0 
C  Di>0  P/U  2X0 


•NflTtl  TmIS  VEh  GENERATEU  EV/f>  £mIS  AS  oELL  AS  ExH  EMIS  TEST  RESULTSI  A  COMPLETE  LISTING  OF  ALL  TEST 
VEHICLES  BELONGING  TO  EaCh  Fuap  EMIS  FamIlY  IS  P*«0V10E0  IN  TuE  EVAP  EMlS  FAMILY  SECTION  BELO*. 


N/A 
0.0 


N/A 


N/A 

0.0 


o.so 

6.8 

2.0 

?.' 

O.bS 

h.9 

1.7 

?.* 

n.6P 

&.S 

1.6 

<..* 

0.77 

5.8 

!.<• 

?.s 

O.KI 

13. 

I.S 

3.3 

1.1 

|h. 

*.(! 

2.2 

1.=. 


1.2 


EGR/PLS/OXO/ 

/ 

/CAN 

122-2 

A-3  ^875 

3.91 

0.27 

o.o 

1.2 

N/a 

EGR/PLS/OXO/ 

/ 

/CAN 

122-2 

M-*   2875 

3.91 

0.20 

2.6 

1.1 

0.67 

EGR/PLS/OXO/ 

/ 

/CAN 

lb6-2 

A-3   2675 

3.91 

n.dl 

3.7 

1.1 

N/A 

•  111  />  CRK-L 

1 

(Hit 

LUV  P/U  2»i0 

LUV  P/U  2W0 

EGR/PMP/ 

/ 

/ 

/CRK 

Ul-2 

A-3 

2875 

<>.in 

1.4 

14. 

1.6 

N/« 

LUV  P/U  <>t«0 

LUV  P/U  2MD 

EGh/PMP/ 

/ 

/ 

/CRK 

111-? 

M-<. 

2875 

3.73 

l.S 

13. 

2.0 

N/A 

LUV  P/U  OWO 

EGR/PMP/ 

/ 

/ 

/CRK 

111-2 

M-i, 

3000 

<>.10 

1.4 

12. 

2.0 

N/A 

LUV  P/U  2X0 

EGR/PMP/ 

/ 

/ 

/CRK 

111-2 

M-* 

2750 

3.73 

1.3 

11. 

1.6 

•  1.?  " 

(EXHAUST  DETERIORATION  FACTORS  FOR 

-  EGR/PMP/ 

/ 

/ 

/ 

FAMILY 

AITU 

:  1.000 

I. 000 

1.000 

N/A  > 

(EVAPOk.  DETERIORATION  FACTORS  FOR 

-     /    / 

/ 

/ 

/CRK 

FAMILY 

CRK-L 

!   N/A 

N/A 

N/A 

0,0   ' 

•IfC  /  CAN-A 

1 

(un 

C  LUV  P/U  2<*0 

C  LUV  CAB  CHAS. 

ti>R/PMP/oxn/ 

/ 

/OTR 

lU-2 

A-3 

3250 

«.I0 

0.26 

4,8 

1.) 

N/A      1 

C  LUV  P/U  <.W0 

C  LUV  P/U  2X0 

EGR/PMP/0»n/ 

/ 

/OTR 

111-2 

A-3 

2875 

<t.lO 

0.22 

4.4 

0.9tj 

N/A 

C  LUV  CAB  CHAS. 

C  LUV  P/U  2X0 

EGR/PMP/OX )/ 

/ 

/OTR 

111-2 

M-<, 

2875 

3.73 

0.23 

2.0 

1.0 

N/A 

C  LUV  P/U  0X0 

EGW/PMP/OXO/ 

/ 

/OTR 

111-2 

M-<. 

3000 

<>.10 

0.23 

2.H 

1.3 

1.5  • 

C  LUV  CAB  CHAS. 

EGR/PMP/UXO/ 

/ 

/OTR 

111-2 

M-4 

3250 

4.10 

0.23 

2.8 

1.3 

N/A 

(EXHAUST  UETtK 

lORATION  FACTORS  FOR 

•  t&R/PMO/OXU/ 

/ 

/ 

FAMILY 

AITC 

:  l.dOO 

1.02^ 

1.000 

N/A  >    1 

(EVAPOR.  DETERIORATION  FACTORS  FOR 

•     /    / 

/ 

/ 

/OTR 

FAMILY 

CAN-A 

1   N/A 

N/4 

N/A 

0.0   >   1 
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1960  MODEL  YEAR  LIGHT-OUTY  TRUCKS 


HANOfACTURER 

EM6INE  FAMILY/EVAP-EMISS  FAH 
•CUBIC  INCH  DISPLACEMENT) 
CARLINES  COVERED 


.CE^TiriCfllllM  UEtftS 


VEHICLE  CAPLlNE 
RFPkF<;FNTFB 


ENGIHE 
OISP.& 
C»BB 
ElUSStah  CQHIBQU  aa&IEa„yLtiIUH15- 


EXHAUST   EMISSIONS  EVAPO<». 

I  (6RAMS/MILE)      •*  EMISSIONS 

»      EOUIV tWflfSl, 

A      TEST  OXIDES 

N      «EI6hT    axle        MYD>iO-        CARBON  OF  HVOHO- 

.S LLfi&i BftTIO     CaeHONS  HONQMPt  NITSO'iEN,    Cft8f>0!aii. 


COMBINATION*;  CERTIFTFn; 


EliiaiNE  fflWlLT-IESI-JtEaXOES 


65T-C   /   EeOTC    (COnT.I 


C  ObO  P/U  2w0 

EOR/PLS/OXD/ 

/ 

/CAM 

156-2 

M-5 

2875 

3.91 

0.21 

3.3 

t.? 

1.6  • 

lEXMAUST  OtTtRlOHATION  FACTORS 
(EVAPOR,  OtTtHIOWATlON  FACTORS 

FOR 
FOR 

-  E6R/PLS/0X0/ 

-  /    /    / 

/ 
/ 

/ 

/CAN 

FAMILY 
FAMILY 

6ST-C 
E80TC 

1 
1 

1.043 
N/A 

1.044 
N/A 

1.000 
N/A 

N/A  1 

*.•  1 

662T-F  /  E^OTF 
<122) 

D50  P/U  2*0         UbO  P/U  2W0 
ARROx  P/U  2WU       O!>0  P/U  2i«0 

E&H/OXD/ 
E6R/OX0/ 

t 
/ 

/ 
/ 

/CAN 
/CAN 

122-2 
122-2 

A- 3 

M-* 

2675 
2875 

3.91 
3.91 

11.62 
0.62 

6.2 
7.7 

1.7 

l.a 

N/A 

3.2  • 

lEXMAUST  OtTtRIOWATlON  FACTORS 
ItVAPOR.  OETERIOHATION  FACTORS 

FOR 
FOR 

-  E&R/OXD/ 

-  /    / 

/ 
/ 

/ 

/ 
/CAN 

^AMILY 
t  AMlLV 

652T-F 
FflOTF 

t 
1 

1.096 
N/A 

1.C7* 

.  N/A 

1.00« 
N/A 

N/A  1 
It.O   ) 

6b*T-F  /  EflOTF 
U56) 

D50  P/U  ?I»D         O-iO  P/U  2<*0 
AR«0«  P/U  2X0       1)3U  H/U  2*0 

EGR/PLS/OXO/ 
EGH/PLS/OXD/ 

/ 

/ 

/CAN 
/CAN 

1^6-2 
156-2 

A-3 

M-S 

287S 
2875 

3.91 

3.91 

<l.l« 
«.31 

3.^ 
4.3 

1.? 

1.7 

</» 

J.M  • 

lEXMAUST  UETERIOKATION  FACTORS 
ItVAPuP.  UtrtRIORATlON  FACTORS 

FOR 
FOR 

-  EGR/PLS/OXO/ 
/    /    / 

/ 
/ 

/ 
/CAN 

fAMlLY 
FAMILY 

G5<.T-f 
€8fiIF 

1 
i 

l.OSiJ 
N/A 

1.023 

N/A 

l.oou 

N/A 

N/A  1 

Biisimisnl  -  EvAP-tMis:>ioN  ^AMlLI^s; 


lf»«TC 


CMTF 


C  Oao  f/u  ^t« 
C  Obt  P/U  2mO 


0'30  P/U  2irt) 
ObO  P/U  2WD 


EYftPDRfiTlyE-LMISSlON  FAMILY  TEST  V^rlClES 


EbH/PLS/OAO/   / 
EGR/PLS/OXO/    / 


/CAN    122-2    <*-«   £875   3.91 
/CAN    1^6-2.   M-S   2B75   3.91 


EGB/OXD/    /    /    /CAN    122-2    m-«   287S   3.91 
EGH/PLS/OW/    /    /CAN    156-2   ^-5   2875   3.91 


0.21 


<j.b2 
n.Jl 


2.6 
3.3 


7.7 
4.3 


1.1 
1.2 


I.H 
U7 


<),fi7 


3.2 


NMi«.AN  -  FAMILY  CQM^  '  NA 1  j  QNS  CLNTIFI^D; 


tl.20C  /  EVP-CARa-|A 
1119) 

C  P/U  2riD 

C  P/U  CAfl  Cm«S. 


C  P/U  2*0 

C  P/U  CAB  Cmas. 

C  P/U  2»D 

C  P/U  2w0 


ttXMAUST  OtTLHIOHATIUN  FACTORS  f<i>i 
lEVAPOR.  OETEHIUKATION  FACTORS  FOR 


TL20F  /  EwP-CARB-I 
1119) 
P/U  2WD 
P/U  CAB  Cmas. 


P/U  2w0 
P/U  Cau  CMAS. 
P/U  <;«D 
P/U  <;ii(D 


•EXHAUST  OETtRIORATION  FACTORS  FOR 

lEVAPOR.  oETtRio><ATioN  Factors  for 


tt«  I NE  ..E  6WiLX-H.51-^fcMm.Ca 


E6R/PMP/0X0/ 

E6R/PMP/0X0/ 
LGR/PMP/OXD/ 

EGR/PMP/CixO/ 

/ 
/ 
/ 
/ 

/CAN 
/CAN 
/CAN 
/CAN 

119-2 
119-2 
119-? 
U9-2 

A- 3 

•"-4 
M-5 
M-5 

2)475 
3750 
2750 
2875 

4.38 
4.3H 
3.89 
3.89 

0.16 
0.14 
n.iJ6 
0.24 

2.9 

2.9 
3.3 
2.4 

1.1 
1.4 
l.D 
1.* 

N/A 

N/4 
<1.S7  • 

EGR/PMP/OXt>/ 
/    /    / 

/ 
/ 

/ 
/CAN 

fAMILY 
FAMILY 

TL20C 
fVP-C« 

"9-U 

1  l.UOO 
1   N/A 

1.111 
N/A 

l.AOO 

N/A 

N/A  ) 
0.0   ) 

EGR/PLS/UXO/ 

EGR/PLS/UXD/ 
EGR/PLS/OXD/ 
tGR/PLS/OxD/ 

/ 
/ 

/ 
/ 

/CAN 
/CAN 
/CAN 
/CAN 

119-2 
119-2 
119-2 
119-2 

A-3 

M-4 
M-5 
M-5 

2675 

3750 
2750 
2675 

4.36 
4.38 
3.89 
3.H9 

n.60 
n./3 

0.86 
1.98 

6.5 
9.6 
9.0 
12. 

1.6 
1.6 
1.7 
1.4 

N/A 

1.6  ♦ 

N/A 
n.99  • 

EGR/PLS/OXO/ 
/    /    / 

/ 

/ 

/ 
/CAN 

►AMILY 

FAMILY 

TL20F 
EVP-CAue-i 

1  1.17B 

:  N/A 

1.000 
N/A 

1.03ft 

N/A 

N/4  ) 

rt.32?l 

SUULI-UitlLlESl 


EV^eQ'SaT.l^EsEaiSfilQN.UaXU-IESiI-llEglCLES 


tVP-CAH8-l 


tyP-CARB-lA 


51U    aAGON 
510 

P/U  CAU  Cmas. 

P/U   2*0 


C   51U    wAbON 

C   51U 

C   P/U   CA8   CMAS. 

C   P/U   2«D 


EGR/PLS/OXQ/ 
EGR/PLS/OXO/ 
EOR/PLS/OXD/ 
EGR/PLS/UXD/ 


EGR/PLS/OXO/ 
EGR/PLS/OXO/ 
EGR/PmP/OXU/ 
E6R/PMP/0XD/ 


/CAN 
/CAN 
/CAN 
/CAN 


/CAN 
/CAN 
/CAN 
/CAN 


U'J-2 
11  9-? 

119-2 

119-<> 


119-2 
119-2 
119-2 
119-2 


4-3 

"-4 
M-4 
«-5 


A-3 

M-4 
M-4 
w-5 


27bO 
2625 
3750 
2875 


2750 
2625 
3750 
2875 


3.36 
3.36 
4.38 
3.39 


3.36 
3.36 
4.3B 
3. 89 


0.20 
0.24 
0.73 
0.98 


0.26 
0.26 
11.14 
0.24 


2.7 

1.7 

I.I 

3.0 

1.4 

2.0 

9.6 

1.6 

1.6 

12. 

1.4 

0.99 

2.6 

0.7| 

0.63 

2.4 

0.75 

0.57 

2.9 

1.4 

1.4 

2.4 

1.0 

0.57 

•note:  THIS  VEM  GENERATED  EVAP  EMIS  AS  KELL  AS  FxH  EMJS  TEST  HESULTS«  A  COMPLETE  LISTING  OF  ALL  Tf ST 
VEHICLES  BELONGING  TO  EACH  EVAP  EMJS  FAMILY  IS  HROVIOEO  IN  IHE  EVAP  EMIS  FAMILY  SECTION  BELOW. 
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l^HO   "OOeL    »£«•<   LI(iHT-OOTr    Tt<UCRS 


ENOiNf    FAMltr/EVAP-EMISS    FAX 
(CUttIC    1>^H   OISCLACtHtNT) 
CArtLlAlCS   COVti'EIJ 

VEHICLE   CAHL1n€ 
dU^LitCllta 

itU^lil_;.Frt'HLt.C0f13INftIIU>^  Cf^liril^j. 


Cf  JTIf  ICaTIQN    LtLi/ELS 


T 

t»<OII»i£ 

R 

FOJIV 

OlSP.i 

A 

TEST 

CAoe 

N 

^EIliHT 

E«H»UST   EMISSIONS 
((.rfAMS/MIUf  I 


AXLE 


HrDwO- 


CiwmOn 


oxnEs 

OF 


tVAPOH. 
EMISSIO'iS 


maiflE  FftMILT  Tfitl-^iflXCUS 


LJt»   /   F8A-1 

LJHOV    4110 
LJ«1    P/U    I'lO 


LJnn   <••!) 


tljK/         /         /        /        /CAN  <.9-l         M-fc      2125      «,i6  1.0 


(EXHAUST   L)£Ttl<10t<ATIJN   FACTuwS   F0><   •  tGH/ 
(EVAPUR.   OETEiilOHAriON   FalTOWS   FOrl   •  / 


/ 

/CAM 


FAMlLr    LJx 
FAMlLr    FHA-i 


I. 000 
N/A 


l^. 


!•<• 


I. (100        i.n<><> 

l«/A  N/A 


■•.'•6   * 


'4/ A     I 
t.O       I 


FhA-1 


t&-(/         /         /        /         /CAf^  <.'<-l         •"-<•      21<'3      <..?>6 


l.l- 


1?. 


I.o 


n.Sfv 


LJTU  ISUhlU  -  ttniLl-CQnnli'iaJiUttS-LLiilirUUi 


tMlita£-Ea(iiLX-I£i»I.y£:'ICLE:» 


U-AT    /    OSChC 
(UO) 

C   H?000   '■/U   2<u 
t    C"<wlf»«    P/i)    idO 


C    COUKltW    P/U    2*0 

c  couPitiv  p/u  <;»o 


(EXHAUST  OETt'^IO-li.TION  FACTOOS  FOX 
(EXHAUST  DtTtKlOKATlUN  fACTOHS  Fu>< 
(EVaPO"*,  OtTtPlOHATlON  FtCTOXS  F  0>< 


•  •«AI  /  OSCtJF 

B?000  P/U  2kL» 

COUHIEU  P/U  <;*u 


CuuKlEP  P/iJ  2.0 
t.ouwiFH  P/U  2*0 


ttX->4uST  UkTEfflOHATlON  FAfTOBS  FOX 
(EXHAUST  OETtWlOxATlUN  FACTOWS  F OK 
(tVAPOH,    0£TtX10«*T10N    FACTORS    F0« 

OwiT    /    USCCC 
/       (KPI 

C   COMMIFiR   P/U   2*U        C  COUPltw   P/U  2»D  tCj-'/P-P/OxO/ 

C   CnuWIfP   P/U   C«H   Lnc  LuuxitK   P/U  2»J  EI>«/PlS/>JXO/ 

L  CuuxjEP  P/U  Cao  CH  E&-</P"P/0»0/ 

L  COUKIEX  P/U  2«L(  EGH/PLS/UxD/ 

L  CoUHUf  P/U  2«0  E&w/PmP/OjUj/ 

(txnAUST  Of TEhIowatION  FACTORS  FOX  -  EOx/PmP/OxO/ 
(EXHAUST  OtTEP10.<ATIUN  FACTORS  FOU  -  FOR/PL S/UXU/ 
(tV4Pl>»,  OtTERIOHATlU-4  I^ACIOHS  FOrt  -     /    /    / 

OartT  /  OSCCF 
(KO) 

couRiFP  P/U  2i<o         Courier  p/u  2X')       e(»»/p>«p/o«o/ 

COUHlEk    P/U    2i»J  EGW/PLS/UX  J/ 

LuuHlfw  P/U  Cah  ch  E&w/PMP/u«n/ 

CuURltW    P/U    2*0  tCjR/PMW/OjIJ/ 


E&x/PLS/OXD/ 

t(jR/PMP/OX0/ 

/ 
/ 

/CAN 
/CAN 

120-2         "-<• 
120-2        «-5 

3000 
3000 

3.31 
3.31 

a.i 

3.1 

I.i 

4/^ 

l.t)    • 

tGw/PiS/')»i>/ 

tUR/PwP/OXO/ 

/          /          / 

/ 

/ 
/ 

/ 
/ 

/CAN 

FAMILY    IHAT 
fahilt   O^AF 
FahIl*    nSCaC 

:    i.»».H 
1    l.l'-/ 
:     ••/« 

1.  tOI, 

I .  <  1 1> 

"t/A 

1.00" 

</4  t 
N/4    t 

0.1  tO> 

£(.W/PLS/ll»f)/ 
£(,'</P«^/()XiJ/ 

/ 

/ 

/CAN 
/CAN 

120-0?      M-* 
l<;0-02      --S 

JUUO 
3000 

3.31 
3.31 

n.2" 

H.l 

3.1 

1.^ 
1.1 

N/A 

t&R/PlS/')»,)/ 

tGR/PMP/o«')/ 

/         /         / 

/ 
/ 
/ 

/ 
/ 
/CAN 

FAHIL*    OHAT 
FamIlv    riHal 
FA«lL*    uSCrtF 

I    1.1^' 

I       V/A 

1  .  1U0 

1.  )1<> 

N/A 

[.nor 
l.nou 

N/A 

N/A     » 

•«/»     ( 

CuUKltR   P/U   2»U 


tOH/PLS/OXLi/ 


(tXHAUST  OtTtxIuxATl  JN  FACTORS  FOX  -  t(iR/P««H/uXiV 

(Exhaust  iJtrtRiuxArlON  Factors  fok  -  tGR/PLS/')xi)/ 
(Evapor.  oErtRiUKATiu"*  factors  for  -         /       /       / 


/ 

/can 

1-0-2 

A-3 

3000 

S.bo 

(!,»"< 

3.S 

l.' 

N/A 

/ 

/CAN 

l'.()-2 

A-3 

3O0O 

3.h<. 

n.  !«. 

H.M  ' 

l.". 

N/A 

/ 

/CAN 

IfcO-? 

■»-* 

337^ 

3.f>* 

0.30 

3.9 

1.1 

l.x    " 

/ 

/CAN 

l'.0-2 

M-S 

3uufl 

3.bw 

11. '♦'^ 

i.^ 

!.«> 

■J/A 

/ 

/CAN 

l'.0-2 

M-S 

3u00 

3.f>'« 

11. ^-> 

I.o 

l.-" 

1  .^    • 

/ 

/ 

FaHlLV 

i;»Hf 

1    l.^'^T 

I.I"! 

I. 000 

t/i     » 

/ 

/ 

FAMlLT 

n«HT 

I    1 .  Jl-' 

1.30- 

l.n^H 

J/u    » 

/ 

/CAN 

f  A-^IL* 

OSCCC 

1          l/A 

N/A 

N/A 

n.i«a> 

/ 

/CAN 

l'.0-02 

A.3 

3U0O 

3.^'^ 

n.2- 

J.- 

1.? 

'4/A 

/ 

/CAN 

l'.0-02 

A-3 

1000 

3.^'^ 

II.  10 

«.M 

l.F. 

2.»    • 

/ 

/CAN 

1<.0-02 

«-• 

337S 

3.hfc 

0.  Jl 

3.1 

1.1 

^/li 

/ 

/CAN 

l<.0-0? 

■t-S 

3O0O 

S.h". 

ll.('-» 

3. A 

I./ 

N/A 

/ 

/CAN 

lfcO-0? 

■*-'} 

3u00 

3.h'. 

n.<.s 

"J."* 

l."- 

•  /A 

/ 

/ 

FS^tlLT 

n*HT 

1    l.t;"^ 

1.  thl 

J.  000 

N/A     > 

/ 

/ 

FAMltr 

n*-iT 

I    l.Jl< 

1.30  > 

l.02t 

'./A     1 

/ 

/CAN 

FAMILY 

OSCCF 

J     ■  /" 

N/A 

N/A 

0."^0l 

iuia-isa£iiii_i^^4iirt«isaJLi!ii_t.aaiLiiii 


USCHC 
OSCerf 
USCCC 

OstCF 


f 


c  Courier  p/u  2«'j        tGR/PMR/mv       /       /can       120-2       "-s     3000     3.ji         "•<;- 

COOHIEW   P/U   2»u  Ei>R/PLS/i)Xli/         /         /can         120-02      "-<«      3000      3.31  n.-.5 


C   Cuu>'ltR  P/U  Cam  Ch  t6w/RMr>/u»n/        /        /can        1<»o-2        «<-<•      337a      3.t''« 
C    CUURlfR    P/U    2«J  EGR/Pm"/;"!)/  /  /CAN  l'.0-2  w-i       3000       S.hfc 


0.  jO 
0.2  < 


J.l 

H.l 


I.I 


1.1 
1.^ 


tuuRltP   f/u    2*0  EG>'/PlS/.)XJ/        /         /CAN         l'.0-n2      A-3      3000      3.6'.  o.<<.  «.-  !.«. 

•NOrtl     This    VE"    (.ENtRATC)    EVAP    t^ls    as    <(ElL    as    K«h    t-Ib    test    RESJLTSI    a    COfPLFTf     LISIINC-    OF     ALL     Tt  si 
WC.Mlv.LtS    OELONOIvi,    TO    tAC"    tuAP    FMlS    FAMli.*     IS    PR)VII)En    IN    THE    tVAP    F"lb    FAMILY    SFCHUN    hELUyi. 


I.h 

2., I 


l.* 
I.n 


2.<. 
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1980  MODEL  YEAR  LIGHT-OUTY 

TRUCKS 

MANUFACTURER 

EN&INE  FAMILY/EVAP-EMISS  FA>< 

CERTIFICAT 

LQfL±£.i 

evs 

EXH4UST  EMISSIONS 

EVAPOR. 

(CUBIC  INCH  DISPLACEMENT) 

T 

(GRAMS/MILE) 

EMISSIONS 

CARLINES  COVERED 

ENGINE 
OISP.& 

R 
A 

EOUIV 
TEST 

-l^lfiftMil. 

OXIDES 

wEmICLE  CARLINE 

CARB 

N 

■fEIGHT 

AXLE 

HYOaO- 

CARBON 

OF 

MYORO- 

REPRFSENTFB 

EMISSION  CONTR 

01 

SYST?;»1 

VENTURIS   S   (LBS) 

RftTlQ 

CiEttOtlS  MONOXIDE  NITRO&EN   CAWHONS          1 

TQYOT*  -  FAMILY  gOMpINAJ  H)N<j  rtRTIFIFD: 

tsaii 

If  F 

AMILY  TFST  VFHJ 

.OiS 

2F(C)  /  EV-f 

• 

(258) 

C  LAND  CRUISER  UHO      C  LANO  CRUISER  <,uO 

EGH/PMP/OXO/ 

/ 

/CAN 

258-2 

M-4 

4000 

3.70 

0.18 

3.3 

1.? 

2.1  • 

C  L»ND  CHUSR  MOn  fcKOC  LAND  Ci^USR  WQS  *M0 

EGR/PMP/OXO/ 

/ 

/CAN 

258-2 

M-4 

4500 

3.70 

0.20 

3.0 

1.5 

^.^   • 

LANO  CRUISER  6ND 

LANO  CRUSP  MbN  ««0 

' 

(EXHAUST  DETERIORATION  FACTORS  FOR  - 

EGR/PMP/OxO/ 

/ 

/ 

FAMILY 

2F(C) 

:  1.000 

I. 000 

1.0?« 

N/A  1 

(EVAPOH.  UETEPIORATION  FACTORS  FOR  - 

/    /    / 

/ 

/CAN 

f  AMiLY 

EV-F 

t   N/A 

N/A 

N/A 

0.16S1 

2F(F)  /  Ev-F 

(26n) 

LAXO  CRUISER  iWD   C  LAND  CRUISER  <.*0 

EG«/Pm)>/OXD/ 

/ 

/CAN 

258-2 

M-4 

4000 

3.70 

0.6? 

9.2 

1.8 

N/A 

LAND  CRUSR  MON  <»rOC  LAND  CRUSR  MGS  <tWO 

EGR/PMP/OXD/ 

/ 

/CAN 

256-2 

M-4 

4500 

3.70 

0.70 

10. 

1.7 

t/A 

(EHMAUST  DETEHIOKATION  FACTORS  FOR  - 

EGR/PMP/0«0/ 

/ 

/ 

FAMILY 

?F(F) 

:  I.4I9 

1.064 

1.000 

N/A  1 

<EVAPOR.  DETERIOXATION  FACTORS  FOR  - 

/    /    / 

/ 

/CAN 

FAMILY 

EV-F 

t   N/A 

N/A 

N/A 

0.I6S1 

?0«<TC»  /  EV-RC 

•  U*) 

c  p/u  2wo        c  p/u  awo 

EGH/PMP/OXO/ 

/ 

/CAN 

I3H-2 

A-3 

2875 

4.10 

Q.I2 

3.0 

0.90 

N/A 

C  p/u  4W0             C  H/U  CAb  CMAS. 

EGR/PMP/OXO/ 

/ 

/CAN 

lJ*-2 

•f-t. 

3500 

4.11 

0.16 

6.6 

1.? 

N/A 

C  p/u  3/*  TON  <;wu    C  p/u  *KD 

EGR/PMP/OXD/ 

/ 

/CAN 

I3'.-2 

M-4 

3250 

».3B 

n,i5 

2.5 

1.4 

N/A 

C  p/u  CAB  Chas.      C  P/u  tlWO 

EGR/PMP/OXO/ 

/ 

/CAN 

13'.-2 

M.4 

2750 

4.10 

0.20 

2.9 

1.1 

1.3  • 

P/U  CAB  Chas.    c  P/u  awn 

EGR/PMP/OXD/ 

/ 

/CAN 

13't-2 

M-5 

2875 

4.10 

0.16 

2.5 

1.1 

1.4  • 

(EXHAUST  DETERIORATION  FACTORS  FOR  - 

EGR/PMP/OXO/ 

/ 

/ 

FAMILY 

?OR(TC) 

S  1.000 

1.323 

1.000 

N/«  1 

<tVAPOR.  DETERIORATION  FACTORS  FOR  - 

/    /    / 

/ 

/CAN 

f  AMILT 

EV-RC 

:  N/A 

N/A 

N/A 

0.0   t 

20M(TF)  /  EV-RF 

113*1 

P/U  2WD            P/u  2K0   • 

EGR/PMP/    / 

/ 

/CAN 

131-2 

A-3 

2730 

4.10 

O.fjS 

10. 

!.•> 

1.7  « 

P/U  *W0             P/u  3/*  TON  2»0 

EGR/PmP/    / 

/ 

/CAN 

1  30-2 

M-4 

2875 

4.11 

(1.87 

12. 

1.8 

N/A 

P/U  3/4  TON  2*0   '  P/u  0*0 

EGR/PMP/    / 

/ 

/CAN 

134-2 

M-4 

3250 

4.38 

1.2 

14. 

2.0 

N/A 

P/U  iwi) 

E6R/PMP/    / 

/ 

/CAN 

134-2 

M-5 

2875 

4.10 

0.97 

13. 

1.7 

2...  • 

(EXHAUST  OETERIOWATION  FACTORS  FOR  - 

EGR/PMP/    / 

/ 

/ 

FAMILY 

20RITF) 

:  l.uOs 

1.013 

1.000 

N/A  1 

(EVAPOk.  DETERIORATION  FACTORS  FOR  - 

/    /    / 

/ 

/CAN 

FAMILY 

FV-WF 

:  N/A 

N/A 

N/A 

0.0   1 

lOlOIA.-  EVAP-EMISSION  FaMIlHS? 

UieaaiUnLsEsi  ss  iQi.£ajnu_iEii_jdtHiui.s 

1 

EV-F 

i 

C  LANO  CRUISER  u^D 

EGR/PMP/OXD/ 

/ 

/Can 

2511-2 

M.fc 

4000 

3.70 

0.18 

3.3 

1.2 

2.l< 

C  LANO  CRUSP  M6N  oxO 

tGR/PMP/OXO/ 

/ 

/CAN 

2SH-2 

M-<» 

4500 

3.70 

n.«;0 

3.0 

1.5 

2.2 

EV-RC 

C  CORONA  oAGON 

EGs/PMP/oxn/ 

/ 

/CAN 

134-2 

4-3 

3000 

3.73 

0.20 

5.S 

0.75 

1.6 

C  P/U  2«D 

EGR/PMP/OXD/ 

/ 

/CAN 

134-2 

«-4 

2750 

4.10 

0.20 

2.9 

1.0 

1.3 

C  CORONA 

EGR/PMP/OXD/ 

/ 

/CAN 

134-2 

«-5 

3000 

3. 58 

0.19 

3.0 

0.72 

1.4 

C  P/U  iM 

EGR/PMP/OXD/ 

/ 

/CAN 

134-2 

-S 

2875 

4.10 

0.16 

2.5 

1.1 

l.o 

EW-RK 

P/u  <;«0 

EGR/PMP/    / 

/ 

/CAN 

1J4-2 

A-3 

2750 

4.10 

0.65 

10. 

1.6 

1./ 

p/u  ai«'j 

EGR/PMP/    / 

/ 

/CAN 

134-? 

vi-S 

2875 

4.10 

0.-<7 

13. 

1.7 

2.4 

ifBLnSKAfiLN  -  r'^riiJLCflaaiiiiMiaas.CLPHfiEQi 

- 

EIifil!i£-UalLt-I£SI-i^ICa.S 

11  /  N  ■ 

(120» 

C  VANA60N  ?»0           VANAUON  <?W0 

H    /3WY/CL5/ 

/ 

/CAN 

120-FI 

1-3 

3875 

4.09 

0.28 

7.6 

1.1 

'1.77  • 

VANAbON  <;m0 

FI  /3WY/CLS/ 

/ 

/Can 

120-FI 

■^-l, 

3500 

4.57 

n.l9 

3.8 

0.70 

N/A 

•EXHAUST  OETERIOMATION  FACTORS  FOR  - 

FI  /3WY/CLS/ 

/ 

/ 

►AMiLY 

11 

S  1.000 

1.000 

l.(>00 

N/A  1 

lEVAPOR.  JETERIOkATION  factors  FOR  - 

/   /   / 

/ 

/CAN 

FAMILY 

N 

:  N/A 

N/A 

N/» 

0.0   1 

1<?  /  N 

1120) 

VANAGON  ^uu         C  VANACON  2l«D 

FI  /EGR/OXO/ 

/ 

/CAN 

120-FI 

A-3 

3»75 

4.09 

0.87  - 

10. 

1.5 

N/A 

C  VANAuON  2KD 

FI  /EGH/Oxn/ 

/^ 

/CAN 

120-FI 

,..(. 

3500 

4.57 

l.n 

13. 

2.0 

O.f.4  • 

(EXHAUST  OETEHIORATION  FACTORS  FOR  - 

FI  /E6R/0XU/ 

/ 

/ 

FAMILY 

12 

:  1 . 1)96 

I. 000 

i.ooo 

N/A  1 

lEVAPOR.  OETEHIORATION  FACTORS  FOR  - 

/         /        f 

/ 

/CAN 

FAMlLV 

N 

. 

:  N/A 

"n/a 

N/A 

0.0    1 

37  PC  /  37  P 

, 

(  97) 

C  P/U  2k0             t>/u  2*0 

FI  /EGk/0«0/ 

/ 

/CAN 

■)7-f  1 

1-3 

250  0 

3.7h 

0.16 

•2.0 

1.4 

1.2  • 

P/U  2WU 

FI  /EGh/OXO/ 

/ 

/CAN 

97-FI 

M-i, 

2375 

3.90 

0.31 

1.1 

1.1 

N/A 

P/U  2«t) 

FI  /EGfi/OxO/ 

/ 

/CAN 

97-f  I 

--5 

2375 

3.90 

0.14 

1.3 

I.I 

N/A 

•NOTE!  This  v£h  GENERATEO  EVAP  EmIS  as  kELL 

AS 

EXH  fHjs  TEST 

SFSULTS)  A  COMPLETE 

LISTING 

OF  ALL  TtSI 

VEHICLES  HELONGlNG  TO 

EACH  EVAP  EMJS 

FAMILY  IS 

PROVIDED  IN  THE  EvAP  EMIS 

FAMILY  SECTION  BELO« 

* 

n 

57314 
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1980  MOOEL  rlM   LIGHT-DUTY  TRUCKS 


M»NOf*CTO«ER 

EnCINE    FAMILY/EVAP-EXISS    f*H 
(CueiC    INCH   OISPLACEHtMT) 
CAXLINES   COVERED 


■  CE-tTinCtTlJN. LEVELS 


VEHICLE    CAHLi>4E 
BEgRESEMIEO 


ENGINE 
DISP.^ 
CAkB 


EXHAUST  EMISSIONS 
(0«»MS/HILF.) 


FOUIV 
TEST 
«EIGHT  AXLE 


HYDhO-    CUSBON 


OXIDES 
OF 


EVAPOR. 
EMISSIONS 

HYORO- 


EMissiQN  CQNTRQi   SYSTF^     yFNTuRts     s     (LBS! BftTIQ     C^HuOliSJattaiQn IQE  M1TBQ6E.M     CA'^auiita- 


VOLKSMAr.FN  - 


CQHHINATIQNS  CFRTIFIFlll 


ENGINE  FAHlLY  TFST  VEHICLES 


37  PC  /  37  P  (CONT.) 


(EXHAUST    OtTERIOHATION   FACTORS    FOH 
(EVAPO>*.    OETERIOkATION   FACTORS   F0« 


FI 


/EG»1/UX0/ 
/        /        / 


/ 

/CAN 


FAMILY    37    PC 
FAMILY    37    P 


I     1.000 
t       N/A 


i.ooa 

N/A 


1.00* 
N/A 


N/A    I 


37    PF    /    37    P 

I    971 
P/U   IwO 


C   P/U   inO 

c  P/U  <;wo 

C    P/U    2*0 


FI  /EOR/  / 
FI  /EGR/  / 
Fl    /EGK/        / 


/CAN 
/CAN 
/CAN 


97-FI 
97-FI 
97-FI 


A-3 

M-4 
M-S 


2SO0 
237'> 
2375 


3.76 
3.90 
3.90 


1.3 
I. a 


7.0 
7.* 

7.9 


l.« 
l.O 
I. A 


J/A 
1.1 
N/4 


(EXHAUST  DETERIORATION  FACTORS  FOH 
(EVAPOR,  DETERIOHATION  FACTORS  FOR 


Fl    /EGR/ 
/        / 


/ 

/CAN 


FAMILY    37    Py 
FAMILY    37    P 


1.000 
N/A 


1.221 
N/A 


1.000 
N/A 


N/«     I 

i.isyi 


-    FVAP-FMlS^lDN    FAHlLlFS; 


E^EljRATUE-fMiri'ilQW.fatilLX-IEai-VE^IICLU 


37    P 


VANAGON  2WD 

Fl 

/3KY/CLS/ 

/ 

/CAN 

l<;o-Fi 

A-3 

3875 

».09 

n.^« 

?.6 

1.1 

0.77 

C  VANAGON  2M0 

FI 

/EGR/OXO/ 

/ 

/CAN 

120-f I 

«•-* 

3500 

4.57 

l.O 

1  J. 

2.B 

0.»>* 

C  R/U  2H0 

Fl 

/EGR/OXl)/ 

/ 

/CAN 

97-FI 

A-3 

2500 

3.7(S 

0.14 

2.0 

I.A 

1.2 

P/U  2»0 

fl 

/EGR/    / 

/ 

/CAN 

97-H 

M-* 

2375 

3.90 

l.." 

/.« 

!.»« 

l.b 

19»*n   MOuEl    yE»«   LIGhT-OuTv    DIESEL    VEHICLES 


"MANUFACTURER 

EXHAUST    EMISSION    FAMILIES        /\ 
(CUHIC    INCH    OISOLACEMfcNTI 
CA.<LINES   COVE.RE0 


VEHICLE  CarlInE 

aEeBtSE:iIEQ 


4lilU.i- 


llLiLUL 


ENOINf 
(J  I SP  .  K 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Areas  of  Critical  Environmental 
Concern;  Policy  and  Procedures 

Guidelines 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Final  guidelines. 

summary:  The  Bureau  of  Land 
Management  is  issuing  final  guidelines 
for  the  implementation  of  provisions  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976  with  regard  to 
areas  of  critical  environmental  concern 
with  the  public  lands  administered  by 
the.Bureau  of  Land  Management.  The 
general  policies  and  procedures 
contained  in  these  guidelines  will  be 
incorporated  into  regulations  and  also 
will  be  combined  with  more  specific 
policy  and  operational  procedures  as  a 
part  of  a  Bureau  of  Land  Management 
manual.  The  final  guidelines  accompany 
this  notice  as  Attachment  A. 
EFFECTIVE  DATE:  August  27, 1980. 
ADDRESS:  Director  (430),  Bureau  of  Land 
Management,  U.S.  Department  of  the 
Interior,  18th  and  C  Streets  NW., 
Washington,  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  R.  Brown  (202)  343-6064  at  the 
above  address,  or  other  Bureau  of  Land 
Management  (BLM)  office  locations 
listed  in  Attachment  B  to  this  notice. 
SUPPLEMENTARY  INFORMATION:  The 

principal  authors  of  these  fmal 
guidelines  are  Bruce  R.  Brown  and 
William  }.  Duddleson  of  the  BLM 
Washington  Office. 

1.  Purpose  and  Objectives.  The 
purpose  and  objectives  of  these  areas  of 
critical  environmental  concern  (ACEC) 
guidelines  are  to  inform  BLM  field 
managers  and  the  public  alike  of  the 
policy  and  direction  for  the 
identification,  designation,  and 
management  of  areas  within  the  public 
lands  where  special  management 
attention  is  required  to  (a)  protect 
important  historic,  cultural  and  scenic 
values,  fish  and  wildlife  resources  and 
other  natural  systems  and  processes, 
and  (b)  protect  human  life  and  property 
from  natural  hazards. 

2.  Authority.  The  authority  for  this 
process  is  the  Federal  Land  Policy  and 
Management  Act  of  1976  (FLPMA)— (43 
U.S.C.  1701  et  seq.). 

3.  Relationship  to  Planning.  The 
identification  and  designation  of 
ACEC's  will  be  done  through  the  land- 
use  planning  process  authorized  by 
FLPMA,  expressed  in  land-use  plans 
called  Resource  Management  Plans 
(RMP's)  RMP's  are  developed  for 


geographic  areas  called  Resource  Areas, 
the  Bureau's  smallest  planning  area. 
Regulations  for  operation  of  this 
planning  process  were  published  in  the 
Federal  Register  of  August  7, 1979  (44  FR 
46386-46401)  as  Rnal  rulemaking.  These 
planning  regulations  contain  general 
provisions  regarding  the  ACEC  process. 
Inquiries  about  the  planning  regulations 
may  be  directed  to  Robert  A.  Jones, 
Chief,  Division  of  Plarming,  Inventory 
and  Environmental  Coordination,  BLM 
(202).  U.S.  Department  of  the  Interior. 
Washington.  D.C.  20240;  telephone  (202) 
343-5682. 

4.  Response  to  Public  Comment.  These 
final  guidelines  are  designed  to  be 
responsive  to  public  conunents  received 
on  proposed  guidelines  for  ACEC's 
published  in  the  Federal  Register  of  June 
6, 1979,  and  BLM  experience  in  field 
testing  ACEC  concepts.  The  comment 
period  on  the  proposed  guidelines  ended 
on  September  5, 1979.  Comments  were 
received  from  117  reviewers:  20  from 
private  individuals;  33  from 
developmental  use-oriented  interest 
groups  such  as  oil  and  gas.  mining, 
livestock,  and  forest  product  industries, 
and  utility  companies;  24  from 
conservation  use-oriented  interest 
groups;  4  from  colleges  and  universities; 
11  from  Stale  or  local  governments;  18 
from  BLM  offices;  and  7  from  Federal 
agencies  other  than  BLM.  The  following 
is  a  discussion  of  the  major  issues  and 
concerns  addressed  in  those  comments. 

a.  General  Comments  or  Those 
Relating  to  More  Than  One  Section. 

(1)  Concerns  that  ACEC  Designation 
Under  FLPMA  Might  Duplicate  Other 
Existing  Designations  Under  Other 
Laws.  Some  reviewers  felt  that  the 
ACEC  guidelines  are  not  necessary 
because  the  kinds  of  values  or 
environmental  resources  that  are 
relevant  to  the  ACEC  process  mandated 
by  FLPMA  are  adequately  protected  by 
other  laws  such  as  the  Endangered 
Species  Act,  Antiquities  Act,  or  Clean 
Water  and  Air  Acts,  or  that  an  ACEC 
designation  would  duplicate  existing 
BLM  or  Department  of  the  Interior 
designations,  such  as  Outstanding 
Natural  Areas  or  Research  Natural 
Areas,  or  designations  of  other  agencies 
such  as  National  Natural  Landmarks. 

The  Bureau  is  required  by  FLPMA  to 
identify,  designate,  and  protect  ACEC's 
on  land  it  administers.  Therefore,  it  is 
imperative  that  the  BLM  adopt 
procedures  to  implement  the  ACEC 
mandates  of  FLPMA.  In  the  past,  BLM  or 
the  Department  of  the  Interior  have 
designated  special  management  areas 
under  general  authority  to  protect 
natural  environment  areas  having 
cultural  or  scientific  values,  and  to 
prevent  excessive  soil  erosion  and 


destruction  of  plant  life  and  wildlife 
habitat.  Some  of  these  previously 
designated  areas — those  that  contain 
important  natural  or  cultural 
resources — shall  be  considered  for 
ACEC  designation  and  if  so  designated 
will  be  managed  under  the  specific 
authority  of  FLPMA.  Some  other  existing 
types  of  designations  are  recognition- 
oriented  only.  That  is,  they  recognize 
certain  types  of  important 
environmental  resources  but  do  not 
provide  (as  the  ACEC  process  does)  a 
commitment  to  provide  special 
management  to  protect  the  important 
resources  or  natural  hazards  on  a 
continuing  basis.  Therefore,  the  final     • 
guidelines  have  been  revised  (Sec.  VII.,    ' 
Relationships)  to  clarify  this  issue.  ' 

(2)  The  ACEC  Process  Is  Perceived  by  \ 
Some  as  Totally  Presevation-Oriented.  \ 
Some  concern  was  expressed  that  \ 

resources  and  values  other  than  those 
specified  in  the  ACEC  provisions  of 
FLPMA  were  improperly  and  unfairly 
considered  in  the  draft  guidelines.  Some 
reviewers  interpreted  the  ACEC  process 
as  being  a  "lock-up"  program  that  will     : 
prevent  many  types  of  desired  uses.         I 
particularly  commodity  production.  : 

As  part  of  FLPMA's  legislative  | 

history.  Senate  Report  94-585  said 
"unlike  wilderness  area  *  *  *  (ACEC's) 
are  not  necessarily  areas  in  which  no 
development  can  occur."  Therefore,  as 
the  ACEC  guidelines  reflect,  a  range  of 
multiple-use  activities,  including 
specified  kinds  and  degrees  of 
development  and  commodity 
production,  may  take  place  within  a 
particular  ACEC,  provided  that  the 
important  environmental  resources 
involved,  or  human  property  or  lives,  are 
not  damaged  or  endangered. 

[3]  Regulations  "vs"  Guidelines.  Some 
reviewers  said  BLM  is  required  to  issue 
regulations,  rather  than  guidelines,  on 
the  ACEC  process.  Although  the  ACEC 
process  is  covered  in  the  attached 
guidelines,  general  ACEC  policy  and 
procedures  are  contained  in  the 
Bureau's  resource  management  planning 
regulations  (43  CFR  Part  1600)  issued  on 
August  7. 1979.  These  planning 
regulations  will  be  amended  to  include 
more  detail  on  the  ACEC  process  as 
described  in  these  final  ACEC 
guidelines.  Also,  the  ACEC  process  will 
be  incorporated  in  future  regulations 
regarding  special  areas  management. 

(4)  Editing.  Editorial  adjustments  have 
been  made  throughout  the  guidelines  in 
response  to  comments  that  certain 
sections  needed  clarification,  were 
superfluous,  or  that  some  material  is  no 
longer  relevant. 

b.  Comments  Relating  to  Specific 
Sections. 
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11)  Sec.  II.— Definitions.  Some 
reviewers  requested  a  number  of 
changes,  ranging  from  the  addition  of 
many  new  definitions  to  the  deletion  of 
several  terms.  As  a  result,  the 
definitions  section  was  carefully 
reexamined  and  a  number  of  changes 
were  made.  Definitions  were  added  for: 

"Potential  ACEC"— This  term  was 
necessary  in  order  to  give  significance 
to  an  important  environmental  resource 
or  natural  hazard  that  has  been  found  to 
meet  the  identification  criteria  and  is 
pending  an  ACEC  designation  decision. 
A  District  Manager  may  initiate 
temporary  special  management 
measures  for  a  potential  ACEC. 

"Protect" — Because  the  term  is  used 
throughout  the  guidelines,  a  definition  is 
included. 

"Management  Framework  Plan" — 
Because  the  term  is  used  throughout  the 
guidelines,  a  definition  is  included. 

"Definitions  were  deleted  for: 

"Historic  Value  or  Resource" — This 
term  is  included  within  the  definition  for 
"Cultural  Value  or  Resource." 

Definitions  were  modified  for: 

"Fish  and  Wildlife  Resource" — 
Changes  were  made  for  clarification. 

"Withdrawal" — This  definition  was 
modified  to  conform  to  the  definition 
cerrently  proposed  as  a  revision  of  the 
Bureau's  regulations  on  Land 
Withdrawals  and  Revocations  (43  CFR 
2300). 

(2)  Sec.  Ill — Identification  Criteria. 
In  response  to  comments,  two 

proposed  identification  criteria, 
"criticalness"  and  "protectability,"  have 
been  deleted.  Some  factors  that 
previously  were  proposed  for 
determining  criticalness  (i.e.,  the  degree 
to  which  a  resource  is  fragile,  sensitive, 
rare,  irreplaceable,  endangered,  or 
threatened)  are  now  included  among 
factors  of  the  criteria,  "importance." 
"Protectabihty"  has  been  eliminated  as 
an  identification  criteria  because  we 
feel  that  the  importance  of  an 
environmental  resource  is  to  be 
determined  solely  by  the  inherent 
qualities  of  the  resource  itself,  and  that 
the  identification  phase  is  not  the  proper 
step  in  the  ACEC  process  to  consider 
protectability. 

(3)  Sec.  IV. — Designation 
Considerations.  Several  reviewers 
expressed  concern  it  appeared  BLM  was 
attempting  to  designate  non-BLM  lands 
as  ACEC's.  To  clarify  this,  additional 
text  has  been  added  to  the  sections  on 
Designation  Factors  and  the 
identification  Phase  (V.  A.). 

(4)  Sec.  V.  A. — Identification  Phase. 
(a)  In  response  to  several  comments, 

this  section  has  been  amended  to  clarify 
the  fact  that  any  member  of  the  public 
may  at  any  time  nominate 


environmental  resources  or  natural 
hazards  for  consideration  for  ACEC 
identification. 

(b)  Another  step  that  has  been  added 
for  clarification  is  that  of  "Identification 
Finding"  (Sec.  V.  A.  4).  This  is  the  step 
when  the  District  Manager  makes  a 
finding  that  the  area  in  which  an 
"identified  environmental  resource  or 
natural  hazard"  is  located  becomes  a 
"potential  ACEC"  (i.e.,  a  finding  that  the 
identification  criteria  are  met).  This  new 
material  makes  it  clear  that  the  District 
Manager  may  apply  temporary  special 
management  actions  designed  to  assure 
that  those  qualities  that  make  the 
resource  important  are  not  damaged  or 
otherwise  subjected  to  adverse  change 
pending  an  ACEC  designation  decision. 
Such  temporary  management  is 
discussed  in  Section  V.  B. 

(5)  Sec.  V.  C. — Designation  Phase 
(Sec.  V.  B.  in  the  proposed  guidelines). 

(a)  Several  reviewers  suggested  that 
the  Bureau  does  not  have  the  discretion 
to  decide  whether  or  not  a  potential 
ACEC  should  be  designated.  These 
reviewers  said  that  FLPMA  requires  the 
BLM  to  identify  ACEC/Type  values, 
resources,  and  hazards,  and,  if  they 
meet  the  identification  criteria,  they 
must  be  designated  and  managed  within 
an  ACEC.  These  reviewers  interpreted 
FLPMA  to  mean  that  alternative  uses  for 
an  area  with  identified  ACEC  values 
should  not  even  be  considered — that 
ACEC  designation  automatically  is  in 
the  best  public  interest  in  every 
instance. 

We  feel  the  Act  specifically  separates 
the  identification  and  designation  of 
ACEC's.  The  identification  phase  is 
developed  from  Sec.  201(a)  of  the  Act 
that  requires  the  identification  of  ACEC- 
type  values,  resources,  or  hazards 
during  the  inventory  of  the  public  lands. 
"Identification"  is  a  finding  by  a  BLM 
District  Manager  that  a  particular  area 
contains  environmental  resources  or 
natural  hazards  that  meet  the  criteria  of 
relevance  and  importance  and  this 
makes  the  area  eligible  for  subsequent 
consideration  for  designation  as  an 
ACEC.  Identification  is  a  matter  for 
professional  evaluation,  and  will  be 
made  on  the  basis  of  the  values  or 
qualities  of  the  resource  or  hazard  itself, 
without  consideration  of  alternative 
potential  uses. 

The  designation  phase  is  developed 
from  Sec.  202(c)  of  the  Act,  which 
requires  that  priority  be  given  to  the 
designation  of  ACEC's  during  the 
development  and  revision  of  land-use 
plans.  "Designation"  of  an  ACEC  is  a 
management  decision  that  is  made  after 
weighing  the  public  interest  to  be  served 
by  (1)  ACEC  designation  and  by  (2) 
potential  alternative  uses  for  the 


resource  or  combination  of  resources 
involved. 

Further,  these  two  phases  of  the 
ACEC  process — identification  and 
designation — are  distinctly  separable 
because  the  Act  (Sec.  201(a))  also  says 
that  "identification  of  such  areas 
[potential  ACEC's)  shaU  not,  of  itself, 
change  or  prevent  change  of  the 
management  or  use  of  public  lands." 
Thus,  there  may  be  "potential 
ACEC's" — where  an  important  ACEC- 
type  resource  has  been  identified — that 
will  not  be  protected  through  ACEC 
designation. 

(b)  Some  reviewers'  comments 
indicated  a  misunderstanding  of  how 
the  ACEC  process  functions  as  part  of 
the  resource  management  planning 
process.  This  is  understandable  because 
the  final  planning  regulations  (which 
considered  the  ACEC  process  in  more 
detail  than  the  draft  planning 
regulations)  were  not  published  until  a 
month  after  the  proposed  ACEC 
guidelines  were  published.  The  final 
ACEC  guidelines  have  been  revised  to 
include  a  section,  "Designation 
Consideration  through  the  Planning 
Process'  (Sec.  V.  C.  1.).  This  revision 
and  the  fact  that  the  ACEC  process  is 
now  included  in  the  planning  regulations 
should  clarify  this  concern. 

(c)  Some  reviewers  expressed  concern 
that  District  Managers  should  not  have 
the  responsibility  to  designate  ACEC's. 
The  Bureau's  policy  regarding  approval 
of  an  ACEC  designation,  which  is  the 
same  for  any  discretionary  decision 
involved  in  an  RMP,  is  that  before  the 
District  Manager  approves  an  RMP,  or 
other  land-use  plan  (or  revision  of  such 
plans),  the  State  Director  must  concur  in 
advance  of  that  approval.  That  is,  ACEC 
designation  decisions  will  not  become 
final  until  after  the  State  Director 
concurs  with  the  District  Manager's 
proposed  decision.  Further,  in  cases 
where  the  State  Director  considers  that 
a  resource  in  a  proposed  ACEC  may  be 
of  multi-State,  national  or  international 
significance,  the  State  Director  will 
advise  the  BLM  Director,  who  may  make 
a  finding  as  to  significance  and  also  may 
concur  in  the  proposed  designation 
decision.  New  language  has  been  added 
to  provide  that  the  Secretary  of  the 
Interior,  also  may  concur  in  proposed 
ACEC  designation  decisions  that  would 
involve  or  affect  environmental 
resources  of  more-than-State 
significance. 

(d)  As  part  of  the  designation  phase, 
some  reviewers  suggested  that  the 
ACEC  process  include  a  benefit/cost 
analysis  complete  with  a  mineral 
survey.  After  careful  consideration,  we 
determined  that  a  separate  benefit/cost 
analysis  is  not  appropriate  for  ACEC 
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designation  decisions.  As  part  of  the 
RMP  process,  District  Managers 
consider  alternative  resource  uses  both 
during  the  preparation  of  the  plan  and 
as  part  of  an  associated  environmental 
impact  statement  (EIS)  or  specific 
environmental  analysis  (EA).  Mineral 
data  is  considered  as  part  of  both  of 
these  processes. 

While  we  recognize  that  the  changes 
made  in  these  final  ACEC  guidelines 
will  not  meet  all  of  the  concerns  raised 
by  all  of  those  who  reviewed  the 
proposed  guidelines,  we  believe  that  the 
fmal  guidelines  constitute  a  good  start  in 
carrying  out  a  potentially  significant 
mandate  of  the  Federal  Land  Policy  and 
Management  Act. 

We  urge  all  persons  who  are 
interested  in  the  future  of  public-lands 
resources  to  continue  to  take  part  in 
developing  and  implementing  this 
promising  special  management 
process — as  the  forthcoming  ACEC 
amendments  to  the  BLM  resource 
management  planning  regulations  are 
proposed  for  public  review,  as  BLM 
Manual  material  on  the  ACEC  process  is 
developed,  and  as  ACEC  identification 
and  designation  decisions  begin  to  be 
proposed  by  our  District  Managers  in 
the  field. 

Dated:  August  IB,  1980. 
Frank  Gregg. 
Director,  Bureau  of  Land  Management 

Attachment  A. — Areas  of  Critical 
Environmental  Concern  (ACEC's)  Final 
Guidelines 

U.S.  Department  of  the  Interior,  Bureau 
of  Land  Management 
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D.  Withdrawals 

E.  Integration  With  Other  Management 

Actions 

Final  Guidelines — Areas  of  Critical 
Environmental  Concern 

/.  Summary 

A.  Purposes  and  Objectives.  These 
guidelines  set  forth  general  policy  and 
procedures  for  identifying,  designating 
and  giving  special  management 
attention  to  Areas  of  Critical 
Environmental  Concern  within  the 
public  lands  administered  by  the 
Secretary  of  the  Interior  through  the 
Bureau  of  Land  Management  (BLM).  The 
purpose  of  this  document  is  to  provide 
general  guidance  and  direction  to  BLM 
personnel  and  information  to  the  pubhc 
to  enable  all  interested  persons  to 
participate  effectively  in  this  aspect  of 
managing  the  public  lands.  The 
information  contained  in  these 
guidelines  will  be  incorporated  into 
regulations  dealing  with  the  ^ 
identification,  designation,  and 
protection  of  special  management  areas 
and  into  the  BLM  Manual  section 
dealing  with  detailed  procedural 
guidance  for  special  management  areas. 

The  objectives  of  the  process  covered 
by  these  guidelines  are  to  identify, 
designate  and  manage  areas  within  the 
public  lands  where  special  management 
attention  is  required  to  protect  (a) 
important  historic,  cultural,  and  scenic 
values,  fish  and  wildlife  resources  and 
other  natural  systems  and  processes, 
and  (b)  human  life  and  property  from 
natural  hazards. 

B.  Authority  and  Mandate.  The 
Federal  Land  Policy  and  Management 
Act  of  1976  (the  Act,  or  FLPMA) 
contains  the  following  key  provisions 
regarding  Areas  of  Critical 
Environmental  Concern: 

1.  Definition.  An  "Area  of  Critical 
Environmental  Concern"  (ACEC)  is  an 
area  "within  the  public  lands  where 
special  management  attention  is 
required  (when  such  areas  are 
developed  or  used,  or  where  no 
development  is  required)  to  protect  and 
prevent  irreparable  damage  to  important 
historic,  cultural,  or  scenic  values,  fish 
and  wildlife  resources  or  other  natural 
systems  or  processes,  or  to  protect  life 
and  safety  from  natural  hazards"  (Sec. 
103(a)):     , 

2.  Identification  Priority  and  Effect. 
Identification  pf  potential  ACEC's  shall 
be  given  "priority"  in  the  "inventory  of 
all  public  lands  and  their  resource  and 
other  values,"  and  identification  "shall 
not,  of  itself,  change  or  prevent  change 
of  the  management  or  use  of  public 
lands"  (Sec.  201(a)): 
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3.  Designation  Priority  and  Process. 
The  designation  of  ACEC's  shall  be 
given  "priority"  in  "the  development 
and  revision  of  land  use  plans"  (Sec. 
202(c)(3)),  and 

4.  Special  Management  Priority.  The 
protection  of  ACEC's  shall  be  given 
"priority"  (Sec.  202(c)(3))  in  applying  the 
required  special  management  attention. 

C.  Basic  Concepts.  1.  Protective 
Management  Policies  Apply  to  All 
Public  Lands.  In  FLPMA  Congress 
declared  a  basic  policy  directing 
"management,  protection,  development, 
and  enhancement  of  all  the  public 
lands"  to  protect  certain  environmental 
values.  The  Act  also  says: 

— That  the  public  lands  shall  "be 
managed  in  a  manner  that  will  protect 
the  quahty  of  scientific,  scenic, 
historical,  ecological,  environmental,  air 
and  atmospheric,  water  resource,  and 
archeological  values;  that,  where 
appropriate,  will  preserve  and  protect 
certain  public  lands  in  their  natural 
condition,  that  will  provide  food  and 
habitat  for  fish  and  wildlife  and 
domestic  animals;  and  that  will  provide 
for  outdoor  recreation  and  human 
occupancy  and  use"  (Sec.  102(a)(8)); 

— ^That  "in  managing  the  public  lands, 
"BLM"  shall,  by  regulations  or 
otherwise,  take  any  action  necessary  to 
prevent  imnecessary  or  undue 
degradation  of  the  lands"  (Sec.  302(b)); 

— ^That  managment  shall  be  under 
principles  of  multiple  use  and  sustained 
yield  (Sees.  102(a)(7),  202(c)(1).  and 
302(a)),  and  environmental  values  are 
incorporated  in  the  Act's  deHnition  of 
multiple  use  (Sec.  103(c)]. 

— Thus,  Congress  has  established  an 
overall  policy  framework,  within  a 
context  of  multiple  use,  sustained  yield 
and  protection  of  environmental  quality, 
for  management  of  all  of  the  public 
lands. 

2.  ACEC's  Are  Special  Places  Within 
the  Public  Lands.  In  addition  to 
establishing  in  law  such  basic  protective 
management  policies  that  apply  to  all 
the  public  lands.  Congress  has  said  that 
"management  of  national  resource  lands 
[public  lands]  is  to  include  "giving 
special  attention  to  the  protection  of 
ACEC's.  for  the  purpose  of  ensuring 
"that  the  most  environmentally 
important  and  fragile  lands  will  be  given 
*  *  *  early  attention  and  protection" 
(Senate  Report  94-583,  on  FLPMA). 
Thus,  the  ACEC  process  is  to  be  used  to 
provide  whatever  special  management 
is  required  to  protect  those 
environmental  resources  that  are  most 
important,  i.e..  those  resources  that 
make  certain  specific  areas  special 
places,  endowed  by  nature  or  man  with 
characteristics  that  set  them  apart.  In 
addition,  the  ACEC  process  is  to  be  used 


to  protect  human  life  and  property  form 
natural  hazards. 

3.  The  ACEC  Process  Is  Part  of 
Multiple-Use  Management.  The  ACEC 
identification,  designation  and 
management  process  is  an  integral  part 
of  BLM's  on-the-ground  multiple-use 
planning  and  management  processes. 
Through  the  ACEC  process,  BLM  has  a 
mandate  to  both: 

(a)  provide  special  management 
attention  that  will  protect  important 
envirorunental  resources,  and  protect 
human  Ufe  and  property  from  important 
natural  hazards,  and 

(b)  do  this  without  onnecessarily  or 
unreasonably  restricting  users  of  these 
lands  from  uses  that  are  compatible 
with  that  protection. 

4.  Development  May  Occur  in  Some 
ACEC's.  As  the  Senate  Committee 
Report  on  FLPMA  (Senate  Report  94- 
583)  said.  "Unlike  wilderness  areas  *  *  * 
(ACEC's)  are  not  necessarily  areas  in 
which  no  development  can  occur.  Quite 
often,  limited  development,  when  wisely 
planned  and  properly  managed,  can 
take  place  in  these  areas  without  unduly 
risking  life  or  safey  or  permanent 
damage  to  historic,  cultural  or  scenic 
values  or  natural  systems  or  processes." 
Thus,  a  particular  ACEC  designation 
may  provide  for  a  range  of  multiple-use 
activities,  including  specified  kinds  and 
degrees  of  development  and  commodity- 
production  activities,  provided  that  the 
important  environmental  resources 
within  that  area,  or  human  property  or 
liv6s,  are  not  damaged  or  endangered. 

5.  Each  ACEC's  Special  Management 
Requirements  Are  Site-Specific.  The 
special  management  requirements  for 
each  ACEC  will  be  designated 
individually  to  fit  the  resources  or 
hazards  within  each  particular 
geographic  area  involved.  Since  it  is 
unlikely  that  the  resources  or  hazards 
within  any  two  ACEC's  will  be  identical, 
it  is  unlikely  that  all  the  specifics  of  the 
special  management  requirements  of 
any  ACEC's  will  be  identical.  Each 
ACEC  is,  in  effect,  to  be  handcrafted 
area  by  area,  and  an  individual  special 
management  prescription  designated  to 
(a)  protect  the  particular  important 
environmental  resources  that  have  been 
identified  within  the  area,  or  (b)  to 
protect  people  and  property  from  the 
particular  hazards  the  area  contains. 
Thus,  the  users  and  activities  which  may 
take  place  within  any  particular  ACEC 
will  be  those  that  are  compatible  with 
an  supportive  of  the  particular  resources 
which  that  ACEC  is  being  designated  to 
protect,  or  those  that  are  consistent  with 
providing  protection  from  a  particular 
natural  hazard. 

6.  The  ACEC  Process  Is  Part  of  the 
Planning  Process.  Identification  of 


potential  ACEC's  and  designation  of 
ACEC's  will  be  done  through  BLM's  on- 
the-ground  planning  process,  in  accord 
with  BLM's  procedures  for  preparing, 
approving,  and  revising  Resource 
Management  Plans.  This  planning 
process  incorporates  environmental 
analysis  pursuant  to  the  National 
Environmental  Policy  Act.  An  ACEC  is 
designated  through  approval  by  a  BLM 
District  Manager  of  a  Resource 
Management  Plan,  or  of  an  amendment 
to  such  a  plan,  for  a  Resource  Area — 
BLM's  basic  geographic  planning  and 
management  unit.  This  designation 
decision  is  made  after  review  an 
concurrence  by  the  BLM  State  Director. 
Where  a  proposed  ACEC  contains  an 
environmental  resource  of  multi-state, 
national,  or  international  significance, 
concurrence  by  the  BLM  Director  and,  in 
some  cases  by  the  Secretary,  also  may 
be  required. 

7.  Identification  and  Designation  Are 
Separate  Steps.  The  identification  step 
in  the  ACEC  process  precedes  and  is 
separate  from  the  designation  step.  The 
Act  makes  a  distinction  between  (a)  the 
identification  of  an  important 
environmental  resources  or  natural 
hazard,  and  (b)  the  protection  of  that 
resource,  or  of  life  or  safety,  through 
designation  of  its  location  as  and  ACEC. 
As  the  Act  says,  ACEC  identificaiton 
"shall  not,  of  itself,  change  or  prevent 
change  of  the  management  or  use  of 
public  lands"  (Sec.  201  (a)).  Thus,  there 
may  be  locations  where  an 
environmental  resource  or  natiu-al 
hazard  has  ben  identified  as  a  potential 
ACEC  that,  nevertheless,  will  not  be 
protected  through  ACEC  designation. 

"Identification"  of  an  enviroimiental 
resource  or  natural  hazard — i.e.,  a 
finding  that  criteria  of  relevance  and 
importance  are  met — makes  the  place 
where  such  a  resource  or  hazard  is 
located  a  potential  ACEC  and  eligible 
for  subsequent  consideration  for 
designation  as  an  ACEC.  Identification 
is  a  matter  for  professional  evaluation, 
and  will  be  made  on  the  basis  of  the 
values  or  qualities  of  the  resource  or 
characteristics  of  the  hazard  itself, 
without  consideration  of  alternative 
potential  uses. 

"Designation"  of  an  area  as  an  ACEC 
is  a  management  decision  that  will  be 
made  after  weighing  the  public  interest 
to  be  served  by  ACEC  designation  and 
potential  alternative  uses  for  the 
resource  or  combination  of  resources 
involved.  This  decision  shall  be  made 
after  consideration  of  all  applicable 
factors,  including  factors  specified  in 
law  and  executive  policy,  policies  of 
other  governmental  entities,  and 
expressions  of  public  concern. 
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The  decision  whether  an  important 
environmental  resource,  in  whole  or  in 
part,  is  to  be  protected  through  ACEC 
designation,  protected  through  another 
means,  or  not  protected,  will  be  made 
after  careful  consideration  of 
anticipated  effects  of  alternative 
potential  uses,  in  accord  with  the 
principle  of  multiple-use  management  as 
defined  in  FLPMA,  and  all  other 
relevant  law  and  policy.  The  decision 
shall  provide  for  that  use  or  combination 
of  uses  which  best  serves  the  public 
interest. 

8.  An  ACEC  Designation  Constitutes  a 
Management  Commitment.  Upon 
designation  of  an  ACEC,  its  special 
management  requirements  will  control 
ELM'S  management  program  for  the  area 
and  no  activity  incompatible  or 
inconsistent  with  those  requirements 
shall  be  allowed  or  undertaken  by  BLM. 
In  FLPMA  the  Congress  mandated  not 
only  the  identification  and  designation, 
but  also  the  protection,  of  ACEC's.  Thus, 
the  ACEC  process  is  more  than  a 
recognition  program;  it  is  a  process  for 
(1)  determining  what  special 
management  attention  certain  important 
environmental  resources  or  hazards 
require,  and  then  for  (2)  making  a 
commitment  that  this  special 
management  will  continue  to  be 
provided  on  a  priority  basis  in  accord 
with  Sec.  202(c)(3)  of  the  Act.  In  addition 
to  protecting  important  environmental 
resources  from  damage  or  loss, 
whenever  feasible  the  purposes  of  this 
special  management  attention  are  to 
affirmatively  enhance  such  resources. 

An  ACEC's  special  management 
requirements  may  include  two  kinds  of 
measures:  (1)  those  which  BLM  has 
authority  to  adopt,  carry  out,  and 
enforce,  and  (2]  those  that  are  a  basis 
for  a  request  or  recommendation  to 
others  for  action  because  BLM  does  not 
have  all  of  the  necessary  authority. 
Insofar  as  an  ACECs  special 
management  requirements  are  within 
BLM's  authority  to  adopt,  carry  out,  and 
enforce,  and  ACEC  designation 
constitutes  a  Bureau  commitment  that 
those  requirements  will  be  strictly 
adhered  to.  Where  an  ACEC's  special 
management  requirements  call  for  or 
recommend  an  action  beyond  BLM's 
direct  authority  to  adopt  or  implement, 
an  ACEC  designation  constitutes  a 
commitment  that  BLM  will  do 
everything  within  its  authority  and 
means  to  secure  the  adoption  of  the 
measure  and  its  implementation.  An 
example  of  such  a  measure  could  be  a 
cooperative  agreement  with  a  State 
wildlife  agency,  or  withdrawal  of  an 
area  of  the  public  lands  from  certain 
specified  activities,  such  as  mining 


activity  under  the  General  Mining  Law 
of  1872.  An  ACEC  designation  is  not  a 
withdrawal;  under  FLPMA,  withdrawal 
authority  is  retained  by  the  Secretary  of 
the  Interior  and  has  not  been  delegated. 

9.  ACEC  Designations  May 
Complement  Other  Forms  of 
Management.  ACEC  and  other  special 
management  area  designations  are  not 
necessarily  mutually  exclusive.  An 
ACEC  may  overlay  another  form  of 
designation,  in  whole  or  in  part,  so  as  to 
complement  the  management  provided 
through  the  other  form — for  example,  a 
unit  of  the  National  System  of  Wild  and 
Scenic  Rivers,  within  the  public  lands. 

10.  Public-Interest  Determinations  Are 
Required  for  ACEC  Designation  and 
Revision.  Designation  of  ACEC's  and 
any  revisions  of  designations  arejnade 
on  the  basis  of  a  determination  as  to 
which  of  the  alternative  possible  uses 
for  the  important  environmental 
resources  involved  will  best  serve  the 
public  interest.  These  designation 
decisions  are  made  through  adoption  or 
amendment  of  a  Resource  Management 
Plan  (RMP),  in  an  open  process  that 
includes  environmental  analysis  and 
opportunity  for  public  review.  Once 
made,  an  ACEC  designation  decision 
cannot  be  changed  except  by  revision 
through  a  subsequent  public-interest 
determination  that  is  made  through  the 
same  open  process. 

No  action  that  is  inconsistent  with  the 
terms  of  an  ACEC  designation  or  that 
would  adversely  impact  an  ACEC- 
protected  resource  will  be  permitted 
unless  the  District  Manager  finds, 
through  the  plan  amendment  process, 
that  the  public  benefits  of  such  an  action 
outweigh  the  public  benefits  of 
continuing  the  ACEC  protection,  and 
that  there  is  no  feasible  alternative  to 
the  proposed  inconsistent  action.  In  any 
such  case,  the  BLM  State  Director  would 
have  to  concur  prior  to  the  approval  of 
such  a  plan  amendment.  In  addition, 
where  an  environmental  resource  of 
multi-State,  national,  or  international 
significance  is  involved,  the  BLM 
Director,  and  in  some  cases  the 
Secretary,  also  would  have  to  concur 
before  such  an  amendment  could  be 
approved. 

11.  Opportunity  for  Public 
Involvement  Is  Provided  at  Each  Step. 
Opportunity  for  public  participation  at 
each  phase  of  the  ACEC  process  will  be 
provided  by  BLM  officials,  pursuant  to 
all  relevant  law  and  executive  policy, 
including  provisions  of  FLPMA  and  the 
National  Environmental  Policy  Act.  the 
Department  of  the  Interior's  policy  on 
public  participatioin  in  decisionmaking, 
and  BLM's  resource  managment 
planning  regulations. 


//.  Definitions 

Area  of  Critical  Environmental 
Concern  (ACEC):  An  area  "within  the 
public  lands  where  special  management 
attention  is  required  (when  such  areas 
are  developed  or  used,  or  where  no 
development  is  required]  to  protect  and 
prevent  irreparable  damage  to  important 
historic,  cultural,  or  scenic  values,  fish 
and  wildlife  resources  or  other  natural 
systems  or  processes,  or  to  protect  life 
and  safety  from  natural  hazards" 
(FLPMA  Sec.  103(a)): 

Cultural  Value  or  Resources. 
Nonrenewable  evidence  of  human 
endeavoj,  such  as  found  in  places, 
structures,  objects,  trails  or  other  forms 
of  evidence.  Such  a  resource  may 
include  (1)  physical  remains  or  natural 
features  important  in  or  representative 
of  human  activity;  (2)  areas  where 
important  or  representative  human 
events  occurred  even  though  tangible 
remains  may  be  absent,  or  (3)  areas  of 
socio-cultural  concern,  including  those 
of  traditional  significance  to  American 
Indians,  Aleuts,  Eskimos,  or  other 
groups.  Cultural  values  or  resources  may 
include  either  prehistoric  or  historic 
values  or  resources  from  the  earliest 
evidences  of  humankind  to  the  present 
day.  (Illustrative  example.  III.D.l. 
below.) 

Designation.  The  decision  by  a  BLM 
District  Manager  as  part  of  a  resource 
management  planning  process,  made 
through  approval  of  a  Resource 
Managment  Plan,  a  Management 
Framework  Plan,  or  of  an  amendment  to 
such  plans,  that  describes  and  adopts 
the  special  management  attention 
required  within  a  particular  ACEC. 

Environmental  Resource.  One  of  more 
of  the  kinds  of  resources  eligible  for 
special  managment  through  ACEC 
designation — i.e.,  a  fish  or  wildlife 
resource,  or  other  natural  system  or 
process,  or  a  historic,  cultural,  or  scenic 
value  or  resource.  As  used  here,  the 
term,  "environmental  resource."  refers 
collectively  to  one  or  more  than  one  of 
these  kinds  of  resources,  systems, 
processes,  or  values. 

Fish  and  Wildlife  Resource.  One  of 
more  species  or  population  of  animals 
including  eggs  or  progency,  whether 
raised  in  captivity  or  not,  that  normally 
is  found  in  a  wild  state,  together  with 
the  elements  of  its  habitat  needed  to 
normally  and  naturally  maintain  a 
healthy  life  and  perpetuate  its 
population.  (Illustrative  example. 
m.D.3..  below.) 

Historic  Value  or  Resource.  (See 
definition  of  Cultural  Value  or  Resource, 
above.) 

Important.  (See  definition  in 
Identification  Criteria.  III.B.2.,  below.) 
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Life  and  Safety.  "Life"  means  the  life 
of  any  human.  "Safety"  refers  to  the 
protection  of  human  Kfe  or  the 
protection  of  property,  and  means 
reasonable  freedom  from  significant 
threat,  risk  or  danger  of  serious  injury, 
or  of  significant  damage  to  or  loss  of 
property. 

Management  Framework  Plan  (MFP). 
The  Bureau's  basic  planning  decision 
document  (land-use  plan)  prior  to  the 
adoption  of  a  Resource  Management 
Plan.  An  approved  MFP  will  guide 
management  actions  until  superseded 
by  an  approved  RMP.  (Refer  to 
definition  of  Resource  Management 
Plan.) 

Multiple  Use.  The  management  of  the 
public  lands  and  their  various  resource 
values  so  that  they  are  utilized  in  the 
combination  that  will  best  meet  the 
present  and  future  needs  of  the 
American  people:  making  the  most 
judicious  use  of  the  land  for  some  or  all 
of  these  resources  or  related  services, 
and  the  use  of  some  land  for  less  than 
all  of  the  resources;  a  combination  of 
balanced  and  diverse  resource  uses  that 
takes  into  account  the  long-term  needs 
of  future  generations  for  renewable  and 
nonrenewable  resources,  including,  but 
not  limited  to,  recreation,  range,  timber, 
minerals,  watershed,  wildlife  and  fish, 
and  natural  scenic  scientific,  and 
historical  values;  and  harmonious  and 
coordinated  management  of  the  various 
resources  without  permanent 
impairment  of  the  productivity  of  the 
land  and  the  quahty  of  the  environment, 
with  consideration  being  given  to  the 
relative  values  of  the  resources  and  not 
necessarily  to  the  combination  of  uses 
that  will  give  the  greatest  economic 
return  or  the  greatest  unit  output. 

Natural  Hazard.  A  natural 
characteristic  of  land  or  water  resources 
or  areas  that  (1)  constitutes  conditions 
significantly  dangerous,  or  potentially 
significantly  dangerous,  to  human  life,  or 
property,  or  that  (2)  would  be 
significantly  dangerous  to  life  or  the 
safety  of  property  if  development  or 
other  activity  were  permitted.  Such  a 
hazard  may  be  either  existing  or 
considered  Ukely  to  occur  in  the  future. 
(Illustrative  example,  1II.D.5,  below.) 

Natural  System  or  Process.  Living  or 
nonliving  parts  of  the  natural 
environment,  considered  either  as 
discrete  individual  elements  or  as  group 
or  classes  of  such  individual  elements, 
and  the  behaviors,  actions,  and 
interactions  of  such  elements  or  changes 
to  them.  The  central  features  of  such  a 
system  or  process  may,  for  example,  be 
communities  of  living  plants,  and  vital 
components  of  their  habitat,  or  such 
non-living  structures  as  geologicial 
formations,  which  exemplify  a  natural 


process  or  system.  (Illustrative  example, 
m.D.4,  below.) 

Potential  ACEC.  Ah  area  within 
which  a  relevant  and  important 
environmental  resource  or  natural 
hazard  has  been  identified  is  a 
"potential  ACEC"  until  a  decision  is 
made  to  designate  or  no*  to  designate 
the  area  an  ACEC. 

Priority.  A  preferential  rating  or 
ranking,  or  prior  attention  in  terms  of 
time  and  precedence,  for  allocation  of 
services  or  resources  in  limited  supply. 

Protect  To  defend  or  guard  against 
damage  or  loss  to  the  important 
environmental  resources  of  a  potential 
or  designated  ACEC.  This  includes  both 
damage  that  can  be  restored  over  time 
and  that  which  is  irreparable.  With 
regard  to  a  natural  hazard,  protect 
means  to  prevent  the  loss  of  life  or 
injury  to  people,  or  loss  or  damage  to 
property. 

Public  Lands.  "Any  land  and  interest 
in  land  owned  by  the  United  States 
within  the  several  States  and 
administered  by  the  Secretary  of  the 
Interior  through  the  Bureau  of  Land 
Management  *  •  *    except — (a)  lands 
located  on  the  Outer  Continential  Shelf; 
and  (b)  lands  held  for  the  benefit  of 
Indians,  Aleuts,  and  Eskimos"  (FLPMA 
Sec.  103  (e)). 

Public  Participation.  "Public"  means 
affected  or  interested  individuals, 
including  representatives  of 
organizations  and  interest  groups,  and 
officals  of  local,  State,  Federal,  and 
Indian  tribal  governments. 
"Participation"  means  systematic 
opportunity  for  members  of  the  public  to 
know  about  the  express  opinions  on 
possible  BLM  actions  and  policies,  and 
to  know  that  their  views  are  considered 
in  shaping  decisions  and  become  part  of 
the  record  of  the  decisionmaking 
process.  "Public  participation"  also 
means  "public  involvement,"  as  defined 
in  FLPMA,  Sec.  103(d):  opportunity  for 
jjarticipation  by  affected  citizens  in 
rulemaking,  decisionmaking,  and 
planning  with  respect  to  the  public 
lands,  including  public  meetings  or 
hearings  held  near  affected  lands,  or 
advisory  mechanisms,  or  other 
procedures  as  may  be  necessary  to 
provide  public  comment  in  a  particular 
instance. 

Relevant.  (See  definition  of 
"relevance"  in  Identification  Criteria, 
III.B.l,  below.) 

Resource  Area.  A  geographic  portion 
of  a  BLM  District,  and,  in  most 
instances,  the  administrative  unit  for 
which  Resource  Management  Plans  are 
prepared  and  maintained. 

Resource  Management  Plan  (RMP). 
The  basic  decision  document  of  BLM's 
resource  management  planning  process. 


used  to  establish  allocation  and 
coordination  among  uses  for  the  various 
resources  within  a  Resource  Area. 
Identification  of  potential  ACEC's  is 
normally  done  through  this  planning 
process,  and  ACEC  designation  is  done 
through  approval  (adoption)  of  such  a 
plan  or  plan  amendment.  An  RMP  is  a 
"land-use  plan"  prescribed  by  Sec.  202 
of  the  Act.  RMP  regulations  were 
published  in  the  Federal  Register  on 
August  7, 1979  (44  FR  46386-46401). 
(Refer  to  definition  of  Management 
Framework  Plan.) 

Scenic  Value  or  Resource.  A  scenic 
resource  consists  of  land,  water, 
vegetation,  wildlife,  structures,  or  other 
visually  perceivable  aspects  of  a 
landscape,  vista,  or  scene — natural 
created  by  human  activity,  or  both.  The 
value  of  a  scenic  resource  includes  its 
scenic  quality,  scarcity,  and  degree  to 
which  people  have  interest  in.  or 
concern  about  visual  changes  to  it 
(Illustrative  example,  III.D.2,  below.) 

Secretary.  The  Secretary  of  the 
Interior. 

Special  Management  Attention. 
Actions  or  other  d^asures  considered 
necessary  or  appropriate  to  protect 
enhance,  or  restore  an  important 
environmental  resource  within  an 
ACEC,  or  to  protect  human  life  or 
property  from  an  important  natural 
hazard  within  an  ACEC. 

Withdrawal.  The  witholding,  subject 
to  valid  existing  rights,  of  an  area  of 
Federal  land  from  settlement,  sale, 
location,  or  entry  under  some  or  all  of 
the  general  land  laws,  including  the 
mining  laws,  for  the  purpose  of  limiting 
activities  under  those  laws  in  order  to 
maintain  other  public  values  in  the  area 
or  to  reserve  the  area  for  a  particular 
public  purpose  or  program. 

///.  Identification  Criteria 

A  A  Professional  Evaluation.  Two 
identification  criteria  derived  from  the 
Act  will  be  applied  in  identifying  an 
environmental  resource  or  a  natural 
hazard  to  determine  whether  the  area  in 
which  it  is  located  is  a  potential  ACEC. 
Both  of  the  criteria — ^Relevance  and 
Importance — must  be  met  in  every  case. 
An  identification  determination  is  a 
professional  evaluation  based  on  the 
inherent  or  infrinsic  qualities  of 
resources  or  hazards,  either  singly  or  in 
combination,  without  consideration  of 
alternative  possible  uses  for  the 
resource  or  resources. 

B.  Applying  the  Criteria.  1.  Relevance. 
An  environmental  resource  or  natural 
hazard  can  be  found  to  be  "relevant"  if 
it  is  one  of  the  kinds  of  resources, 
values,  systems,  processes,  or  hazards 
included  in  the  Act's  definition  of  an 
ACEC. 


57324 


Federal  Register  /  Vol.  45!  No.  168  /  Wednesday.  August  27,  1980  /  Notices 


2.  Importance.  An  environmental 
resource  can  be  found  to  be  "important" 
if  it  has  qualities  that  give  it  (a)  special 
worth,  consequence,  meaning, 
distinctiveness  or  cause  for  concern 
especially  when  compared  to  any  like  or 
similar  resources,  and,  generally,  (b) 
more-than-local  significance.  Qualities 
or  circumstances  that  make  such  a 
resource  fragile,  sensitive,  rare, 
irreplaceable,  endangered,  threatened, 
or  vulnerable  to  adverse  change  may  be 
among  the  causes  for  concern.  A  natiual 
hazard  can  be  found  to  be  "important"  if 
it  is  a  significant  threat,  either  existing 
or  potential,  to  human  life  or  property. 

Evidence  of  importance  may  be  found, 
for  example,  in  the  judgment  of  persons 
qualified  by  knowledge,  training,  or 
experience  to  assess  these  qualities. 

In  addition,  evidence  of  more-than- 
local  significance  may  be  found,  for 
example,  in  expressions  by  more  than 
one  local  government,  a  State 
government,  or  citizen's  interest  groups, 
or  a  substantial  number  of  persons 
residing  beyond  the  locality  in  which  the 
resource  is  located.  Although  the 
requirement  of  more-than-local 
significance  is  the  general  rule,  there 
may  be  exceptional  cases  where 
evidence  of  a  resource's  importance 
must  rely  largely  or  exclusively  on  the 
judgment  of  a  local  government  or  local 
community — because,  for  example,  there 
may  be  no  like  or  similar  entities 
elsewhere  with  which  that  particular 
resource  may  be  compared.  A  District 
Manager  may  find  that  there  is 
compelling  reason  that  a  resource  of 
only  local  concern  is  "important"  for 
ACEC  purposes.  With  respect  to  natural 
hazards,  reported  hazards  data  from 
national  systems  for  disaster 
preparedness,  geologic  hazards  reported 
by  the  U.S.  Geological  Survey,  or 
standards  for  water-related  hazards  as 
established  by  the  U.S.  Water  Resources 
Council,  may  provide  evidence  of 
importance. 

C.  Special  Significance  Information. 
In  applying  the  criteria  specified  above 
(III.B),  information  developed  by 
international,  Federal  or  State  programs 
may  be  useful  evidence  of  importance. 
For  example,  information  about  historic, 
cultural,  or  scenic  values  or  "natural 
system  or  process"  resources  may  be 
available  through  such  sources  as  the 
Federal  Committee  on  Ecological 
Reserves;  the  National  Heritage 
Program,  administered  by  the  Heritage 
Conservation  and  Recreation  Service 
(HCRS);  the  National  Register  of 
Historic  Places,  and  registers  of  natural 
and  historic  landmarks,  also 
administered  by  HCRS;  and  the 
UNESCO  Man  and  the  Biosphere 


Program,  coordinated  in  the  U.S.  through 
the  Department  of  State.  State 
government  historic  or  natural  heritage 
programs,  universities,  and  other 
research,  education,  and  public  interest 
organizations  may  also  provide  useful 
information  for  ACEC  purposes.  Data 
obtained  by  ELM  through  such  State, 
national,  international,  or  other  such 
programs  should  be  given  special 
consideration  in  the  ACEC  process. 

Some  of  these  organizations  have 
programs  to  identify  scientifically 
significant  examples  of  the  diversity  of 
natural  ecosystem  types;  sites 
illustrating  genetic,  biotic,  or  geological 
diversity,  or  outstanding  examples  of 
major  types  of  natural  systems  or 
natural  processes.  If  an  area  is  proposed 
for  ACEC  designation  that  is  considered 
an  appropriate  addition  to  such  a 
recognized  program,  evidence  of 
qualification  for  the  program  should  be 
included  in  the  documentation.  Where 
an  official  or  generally  recognized 
classification  system  exists  for  the  type 
of  environmental  resource  involved, 
how  the  resource  fits  the  classification 
system  should  be  described. 

D.  Illustrative  Examples.  Examples  of 
some  of  the  characteristics  or  qualities 
of  the  kinds  of  environmental  resources 
or  natural  hazards  that  conceivably 
could  meet  these  criteria  are  noted 
below  for  illustrative  purposes  only. 

1.  Cultural  Value  or  Resource:  Could 
be  an  archeologically  significant  area  of 
prehistoric  Indian  habitation  that  is 
vulnerable  to  loss  or  damage  because  of 
easy  accessibility;  or  physical  evidence 
of  an  historically  significant  event  or 
period  in  American  history. 

2.  Scenic  Value  or  Resource:  Could  be 
an  area  that  combines  outstanding 
scenic  quality,  relative  scarcity,  and/or 
high  visual  sensitivity  that  requires 
special  attention  if  protection  of  these 
qualities  is  to  be  assured. 

3.  Fish  or  Wildlife  Resource:  Could 
include  an  important  or  critical  habitat 
for  a  species  that  is  endangered, 
threatened,  sensitive,  or  of  special 
importance;  an  important  area  of 
historic  range  suitable  for  reintroduction 
of  such  a  species,  or  an  area  necessary 
for  reproduction,  rearing,  or  seasonal 
use  in  order  to  maintain  a  viable 
population  level  of  such  a  species. 

4.  Natural  System  or  Process:  Could 
be  a  significant  natural  system  or 
process  that  is  being  subjected  to 
decisive  adverse  change  or  alteration,  or 
that  without  special  management 
attention  is  susceptible  to  decisive 
change  in  its  natural  condition  or 
functioning.  Also  could  include  a  key 
component  essential  to  the  life  cycle  or 
survival  of  such  a  living  natural  system 
or  process;  an  important  habitat  for  a 


plant  species  or  commimity,  particularly 
one  that  is  endangered,  threatened, 
sensitive,  or  of  special  importance;  or  an 
important  occurrence  of  a  rare  or  relict 
resource,  or  a  nonliving  geological 
feature,  palentological  phenomena  or 
land  form  that  exemplifies  a  natural 
system  or  process.  ^ 

5.  Natural  Hazard:  Kinds  of  hazards  | 
that  conceivably  could  be  appropriate 
for  ACEC  designation  include  significant 
avalanche  areas,  areas  subject  to 
periodic  dangerous  flooding,  areas  with 
unstable  soil  mantles  such  as  steep 
slopes  vulnerable  to  landslides,  seismic 
zones,  dangerous  cliffs  or  other  unsafe 
areas,  particularly  where  human 
visitation  is  likely.  Some  types  of 
hazards,  such  as  abandoned  mine 
shafts,  are  not  relevant  for  ACEC 
identification  because  they  are 
manmade  rather  than  natural.  However, 
a  hazard  caused  initially  or  triggered  by 
human'action  may  be  considered 
"natural"  for  ACEC  purposes  if  it 
subsequently  has  become  part  of  a 
natural  process  and  significantly       ' 
endangers  human  hfe,  health  or 
property. 

IV.  Designation  Considerations 

After  one  (or  more)  environmental 
resource  or  natural  hazard  has  been 
found  to  meet  the  identification  criteria 
(III,  above),  the  decision  whether  to 
designate  the  area  in  which  it  is  located 
an  ACEC  will  be  made  through  the  RMP 
process. 

A.  A  Management  Decision.  BLM 
officials  have  the  management 
responsibility  to  decide  whether  or  not 
to  protect  an  environmental  resource,  or 
to  provide  protection  from  a  natural 
hazard,  through  ACEC  designation  and 
the  resultant  special  management 
attention.  This  decision  process  involves 
weighing  the  relative  public  interest  in 
any  benefits  and  adverse  effects  that    , 
would  result  from  ACEC  designation, 
and  in  any  benefits  and  adverse  effects 
that  would  result  from  non-designation. 
The  designation  decision  shall  be  based 
on  consideration  of  all  applicable 
factors,  including  those  outlined  below. 

B.  Designation  Factors.  1.  Relevant 
Law.  Some  of  these  factors  are  set  forth 
in  law,  including: 

a.  Factors  Specified  in  FLPMA. 

(1)  The  primary  designation  factor  is 
the  mandate  of  the  Act  that  BLM  "shall 
*  *  *  give  priority  to  the  designation 
and  protection  of  areas  of  critical 
environmental  concern"  (Sec.  202(c)(3)). 
Other  factors  set  forth  in  F1>PMA  include 
consideration  of  both  "present  and 
potential  uses  of  the  public  lands"; 
consideration  of  "the  relative  scarcity  of 
the  values  involved  and  the  availability 
of  alternative  means  (including  , 
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recycling)  and  sites  for  realization  of 
those  values";  weighing  of  "long-term 
benefits  to  the  public  against  short-term 
benefits,"  and  providing  "for  compliance 
with  applicable  pollution  control  laws, 
including  State  and  Federal  standards  or 
implementation  plans"  (Sec.  202(c)). 

In  addition,  the  Senate  Report  on 
FLPMA  (Senate  Report  94-583)  noted 
that  the  Act's  ACEC  provisions  respond, 
in  part,  to  three  recommendations  of  the 
Public  Land  Law  Review  Commission: 
Create  and  preserve  a  natural  area 
system  on  the  public  lands  for  scientific 
and  educational  purposes;  identify  and 
protect  areas  of  national  significance  on 
the  pubhc  lands;  and  classify  lands  for 
environmental  quality  enhancement  and 
maintenance. 

Therefore,  areas  with  high  value  or 
potential  for  expanding  scientific 
knowledge  or  for  education,  particularly 
those  with  existing  baseline  data  or 
special  instrumentation  or  plans  for 
research,  or  where  special  management 
is  needed  to  assure  continuity  and 
'  integrity  in  long-term  research  programs, 
should  be  considered  for  ACEC 
designation. 

(2)  Another  basic  policy  established  in 
FLPMA  is  that  the  public  lands  shall  be 
managed  by  observing  the  principle  of 
multiple  use  unless  otherwise  specified 
by  law  (Sees.  102(a)(7),  202(c)(1),  and 
302(a)).  Thus,  the  multiple-use  principle 
is  to  be  used  in  making  ACEC 
designation  decisions.  To  the  extent  that 
any  otherwise  appropriate  use  may  take 
place  within  an  ACEC  without  damaging 
or  endangering  an  environmental 
resource  that  is  the  reason  for  ACEC 
designation,  or  without  endangering  life 
or  property,  such  a  use  njay  be 
permitted  as  long  as  that  use  is 
consistent  with  the  special  management 
requirements  of  the  ACEC. 

b.  Factors  in  Other  Federal  Law. 
Other  Federal  law  that  may  be 
applicable  to  a  particular  ACEC 
decision  may  include  such  statutes  as 
the  National  Environmetnal  Policy  Act 
of  1969,  Antiquities  Act,  Archeological 
Resources  Protection  Act  of  1979,  Taylor 
Grazing  Act,  Federal  Water  Pollution 
Control  Act  Clean  Water  Act,  National 
Historic  Preservation  Act,  Clean  Air 
Act,  Mining  and  Minerals  Policy  Act. 
Endangered  Species  Act,  Sikes  Act, 
General  Mining  Law  of  1872,  Public 
Rangelands  Improvement  Act  of  1978, 
and  Surface  Mining  Control  and 
Reclamation  Act. 

2.  Statements  of  Federal  Executive 
Policy.  Executive  direction  and  guidance 
may  be  expressed  in  Presidential 
statements  and  executive  orders. 
Secretarial  policy  statements  and 
orders,  and  BLM  directives.  Relevant 
executive  orders  may  include,  for 


example,  E.0. 11514  (1970),  concerning 
protection  and  enhancement  of 
environmental  quality;  E.0. 11593  (1971), 
concerning  protection  and  enhancement 
of  cultural  and  historic  resources  on 
Federal  land;  E.0. 11644  (1972)  as 
amended  by  E.0. 11989  (1977), 
concerning  management  of  off-road 
vehicles  on  public  lands;  E.0. 11988 
(1977),  concerning  flood  plain 
management;  E.0. 11990  (1977), 
concerning  wetlands  protection,  and  the 
President's  1979  Environmental 
Message.  Policy  guidance  from  the 
Secretary,  BLM  Director  and  State 
Directors  will  be  provided  from  time  to 
time  for  District  Managers  and  others 
preparing  Resource  Management  Plans 
(see  Sec.  1601.1  (b)  and  (c)  of  BLM's 
planning  regulations). 

3.  Policies  of  Other  Governmental 
Entities.  ACEC  designation  decisions 
will  take  into  account  officially  adopted 
resource-related  policies,  plans,  and 
programs  of  State  and  local 
governments,  Indian  tribal  governments 
and  other  Federal  agencies,  in  accord 
with  Sec.  202(c)(9)  of  the  Act  and  Sec. 
1601.4  of  BLM's  planning  regulations,  as 
well  as  uses  of  nearby  private  lands. 

Where  public  lands  administered  by 
BLM  are  adjacent  to  or  intermingled 
with  lands  administered  by  other 
Federal  agencies  or  with  non-Federal 
lands,  such  as  inholdings  of  private  or 
State  lands,  ACEC  designation  decisions 
will,  as  elsewhere,  be  coordinated  with 
land  planning  and  management 
activities  of  other  governmental  entities 
and  landholders  who  would  be  affected. 
In  such  cases,  cooperative  agreements 
should  be  sought  in  order  to  secure 
mutual  objectives  consistent  with  the 
purposes  of  the  ACEC  designation.  In 
any  case,  an  ACEC  will  not  include  non- 
BLM  inholdings  or  other  non-BLM  lands 
or  interests. 

4.  Expressions  of  Public  Concern.  The 
views  of  members  of  the  public, 
including  residents  of  nearby 
communities,  landholders,  and  users  of 
the  public  lands,  also  will  be  key 
considerations  in  making  designation 
decisions. 

V.  Process 

The  process  to  be  used  in  making 
ACEC  identification,  designation,  and 
management  decisions  is  BLM's 
planning  process  for  preparing  and 
approving  Resource  Management  Plans 
(RMP's).  (The  BLM  planning  regulations, 
at  Sec.  1601.5.  provide  details  of  this 
planning  process.)  Identification  of 
potential  ACEC's  will  be  given  priority 
in  the  inventory  of  all  public  lands  and 
their  resources,  and  designation  and 
protection  of  ACEC's  will  be  given 
priority  in  the  development  and  revision 


of  RMP's  (FLPMA,  Sees.  201(a)  and 
202(c)(3)). 

A.  Identification  Phase.  Criteria  for 
identifying  potential  ACEC's  are 
discussed  in  Identification  Criteria,  III^ 
above. 

1.  Information  Collection,  a.  District 
managers  will  give  priority  attention  to 
the  identification  of  important 
environmental  resources  and  natural 
hazards  on  BLM-administered  land  in 
the  "identification  of  issues," 
"development  of  planning  criteria."  and 
"inventory  data  and  information 
collection"  phases  of  the  resource 
management  planning  process.  Sour(5e8 
of  special  significance  information  as 
discussed  in  lU.C.  would  be  extremely 
useful. 

b.  Members  of  the  public,  including 
representatives  of  State  and  local 
government,  may  at  any  time  nominate 
an  environmental  resource  or  natural 
hazard  to  be  considered  for  ACEC 
identification  purposes.  Any  such 
nominations  are  most  useful  during  the 
inventory  and  scoping  steps  of  the 
planning  process,  and  should  be 
accompanied  by  maps  and  description, 
together  with  available  evidence  as  to 
their  relevance  and  importance.  An 
environmental  resource  or  natural 
hazard  may  be  identified  for  ACEC 
purposes  at  other  times  as  well. 

c.  Bureau  employees  may  nominate  an 
environmental  resource  or  natuxed 
hazard  at  any  time,  such  as  in  the  course 
of  BLM  field  activities,  including  on-the- 
ground  project  planning  work. 
Information  from  other  relevant  sources, 
such  as  State  or  Federal  natural 
heritage,  cultural,  historic  or  scientific 
research  and  education  programs, 
including  both  inventory  and  evaluation 
data,  also  will  be  considered  for 
identification  purposes. 

d.  Whenever  an  environmental 
resource  or  natural  hazard  has  been 
nominated  by  the  public  or  the  Bureau, 
by  any  one  of  the  above  methods,  such  a 
resource  or  hazard  will  be  analyzed, 
evaluated,  and  reviewed,  as  described 
in  V.A.2  and  3  below,  and  a  finding 
made  as  to  whether  its  location  is  a 
"potential  ACEC."  as  described  in  V.A.4 
below.  This  determination  should  be 
made  as  soon  as  possible,  but  not  later 
than  six  months,  after  such  a  resource  or 
hazard  is  nominated. 

2.  Analysis  and  Evaluation.  A 
nominated  environmental  resource  or 
natural  hazard  will  be  analyzed  and 
evaluated  by  members  of  the  District 
Office  staff,  as  to  relevance  and 
importance,  taking  into  accotmt  both 
present  use  and  condition,  and  trends. 
The  application  of  the  criteria  will  be  a 
professional  evaluation  based  on  the 
qualities  and  characteristics  of  the 
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resources  or  hazards  themselves.  In  the 
context  of  public  concern,  without 
consideration  of  alternative  uses  of  the 
resources. 

3.  Review  of  the  Analysis  and 
Evaluation.  The  identificaton 
recommendation  will  be  reviewed  by 
other  District  Office  professional  staff 
on  a  systematic,  interdisciplinary  and 
multiple-resource  basis  to  ensure  that 
the  envimomental  resources  and  natural 
hazards  being  evaluated  meet  the 
identification  criteria.  Interdisciplinary 
aspects  of  this  review  will  be  in  accord 
with  BLM's  planning  regulations  and 
NEPA  Sec.  102(A),  and  Sec.  1502.6  of  the 
Council  on  Environmental  Quality's 
(CEQ's)  regulations  for  implementing 
NEPA,  so  as  to  ensure  integrated 
application  of  the  natural  sciences. 
social  sciences,  and  environmental 
design  arts.  Where  preparers  or 
reviewers  on  the  District  Office  staff  do 
not  represent  all  of  the  appropriate 
disciplines,  assistance  should  be 
obtained  from  the  State  Office  staff. 

This  review  will  include  whether  the 
proposed  ACEC  boundary  encompasses 
as  appropriate  unit,  of  adequate  size 
ai>d  configuration  to  include  not  only  its 
central  features,  but  such  surrounding 
aitd  adjacent  lands  as  may  be 
appropriate  to  assure  that  the  neceesary 
speotal  management  attention  can  be 
provided  in  a  secure  setting.  In  any  case, 
there  is  no  size  limitation  for  ACEC's, 
either  maximum  or  minimum. 

Where  more  than  one  environmental 
resource  or  natural  hazard  is  located  in 
the  same  general  location,  consideration 
should  be  given  to  consolidating  their 
review  as  one  potential  ACEC.  While 
each  environmental  resource  or  natural 
hazard  involved  should  be  evaluated  for 
ACEC  identification  purposes  on  an 
individual  basis,  the  whole  potential 
ACEC  area  should  be  included  in  the 
review,  on  an  integrated  and  multiple- 
resource  basis.  In  some  situations  a 
combination  of  different  kinds  of 
environmental  resources  may  be 
present,  and  this  circumstance  and  their 
interrelationships  may  add  to  the        J 
importance  of  a  potential  ACEC  area  jbs 
a  whole.  V 

4!  Identification  Finding.  The  District 
Manager  will  make  the  finding  whether 
an  environmental  resource  or  natural 
hazard  meets  the  identification  criteria. 
If  the  identification  criteria  are  met,  the 
area  in  which  the  identified 
environmental  resource  or  natural 
hazard  is  located  becomes  a  potential 
ACEC.  (This  decision  will  be  made  as 
part  of  the  "evaluation"  and 
"management  situation  analysis"  steps 
of  the  RMP  planning  process.  Sec. 
1601.5,  planning  regulations.)  The 
District  Manager  then  shall  prepare 


technically  feasible  protection 
objectives  and  recommended  special 
management  requirements,  together 
with  supporting  reasons  and 
documentation. 

B.  Temporary  Management.  When  a 
Disbict  Manager  finds  that  the  location 
of  an  environmental  resource  or  natural 
hazard  is  a  potential  ACEC  (i.e.,  when 
the  identification  criteria  have  been 
met),  the  District  Manager  will  take  all 
feasible  action  to  assure  that  those 
qualities  that  make  the  resource 
important  are  not  damaged  or  otherwise 
subjected  to  adverse  change  pending  an 
ACEC  designation  decision.  With  regard 
to  a  natural  hazard  found  to  meet  the 
identification  criteria,  the  District 
Manager  will  take  all  feasible  action  to 
assure  the  safety  of  life  and  property 
pending  an  ACEC  designation. 
Examples  of  some  of  the  actions  the 
District  Manager  can  initiate  include: 
cooperative  aggreements,  emergency 
withdrawals,  temporary  closures, 
supplemental  rules,  increased 
monitoring  and  surveillance,  or 
implementing  relevant  laws  or 
statements  of  policy.  Where  temporary 
management  measures  available  to  the 
District  Manager  are  not  adequate  to 
fully  protect  a  potential  ACEC,  the 
District  ManagV  will  promptly  advise 
the  State  Director,  who  will  lake 
appropriate  authorized  action.  The 
primary  consideration  will  be  to  protect 
the  integrity  of  a  potential  ACEC's 
values  until  a  designation  decision  is 
made. 

C.  Designation  Phase. 

1.  Designation  Consideration  through 
the  Planning  Process.  After  a  potential 
ACEC  is  identified,  the  following 
procedures  will  be  used: 

a.  When  an  approved  management 
plan  exists: 

(1)  Where  appropriate  special 
management  attention  already  is  being 
provided  in  accord  with  an  existing 
plan,  thereby  requiring  no  change  in 
management,  ACEC  designation  should 
be  m*de  by  adding  to  the  plan  an  ACEC 
element  including  appropriate  special 
management  requirements,  thus 
providing  the  protection  of  Sec.  102(c)(3) 
of  the  Act  without  awaiting  revision  of 
the  plan  in  its  entirety; 

(2)  Where  a  change  in  management 
would  be  required  to  assure  appropriate 
special  management  attention,  the 
District  Manager  will  consider  the 
significance  of  the  indicated  changes 
and  determine,  (a)  whether  the  indicated 
change  can  be  made  in  a  timely  manner 
according  to  the  regular  planning 
schedule;  or  (b)  whether  the  plan  should 
be  amended  more  promptly  without 
awaiting  the  regularly  scheduled  time 
for  plan  completion  or  revision.  The 


District  Manager  shall  actaccordingly 
and  also  provide  special  temporary 
management  in  accordance  with  V.B. 
above  until  the  decision  is  made  on  the 
proposed  plan  or  amendment. 

(3)  During  the  period  of  transition  to, 
the  Bureau's  revised  planning  process, 
where  an  approved  land-use  plan 
exists — such  as  a  Management 
Framwork  Plan  (MFP) — until  such  time 
as  a  Resource  Area  is  placed  under  an 
approved  Resource  Management  Plan 
(RMP),  the  area  will  continue  to  be 
managed  under  the  existing  land-use 
plan.  During  the  transition  period  until 
approval  of  an  RMP,  an  existing  MFP 
may  be  amended  to  include  an  ACEC 
element  in  accord  with  these  guidelines 
(and  Sec.  1801.8  of  the  planning 
regulations). 

b.  When  no  approved  management 
plan  exists: 

When  the  District  Manager  considers 
that  prompt  designation  of  a  potential 
ACEC  is  appropriate  without  waiting  for 
approval  of  the  other  elements  of  a  plan, 
the  District  Manager  will  prepare  and 
proposed  approval  an  ACEC  plan 
element  (Sec.  V.B.3),  analyze  the 
proposed  action  through  aa 
environmental  analysis  or 
environmental  statemEsai  as  necessary, 
provide  opportunity  for  public 
participation,  and.  with  the  State 
Director's  concurrence,  make  a 
designation  decision  in  accordance  with 
Sec  1601.8(c)  of  the  planning 
regulations.  Special  temporary  j 

management  will  be  provided  in 
accordance  with  Sec.  V.B.  of  these 
guidelines  until  a  decision  to  designate 
or  not  designate  is  made. 

2.  Consideration  of  Alternatives.  For 
all  potential  ACEC's,  alternatives  to  the 
proposed  ACEC  designation  will  be 
considered  and  evaluated  through  the 
alternative  development  and  evaluation 
phases  of  the  resource  management     j 
planning  process.  Alternatives  may     t 
include  differeing  ACEC  special  ; 
management  requirements,  differing    , 
configurations  of  possible  ACEC 
boundaries,  and  no  ACEC  designation — 
i.e.,  management  under  standard  BLM 
procedures;  protective  management 
through  another  form  of  special  area 
designation;  or  alternative  uses  for  the 
resources  involved.  Effects  of 
alternatives  will  be  considered  and  a 
preferred  alternative  selected.             i 

3.  Preparation  for  Designation 
Decision.  Following  opportunity  for 
public  comment  on  the  alternatives,  the 
District  Manager  will  review;  the  record 
of  public  response,  consider  the  other 
relevant  factors,  and  propose  a  decision 
that  will  allocate  the  environmental 
resources  involved  to  the  use  or 
combination  of  uses  that  best  serves  the 
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public  interest  (in  accord  with 
Designation  Considerations.  IV.,  above). 
If  the  proposed  decision  is  to  designate 
an  ACEC.  a  proposed  ACEC  element  of 
a  proposed  plan  or  plan  amendment  will 
be  prepared.  When  more  than  one 
ACEC  proposal  is  included  within  an 
ACEC  plan  element,  each  proposal  will 
be  the  subject  of  an  individual  part  of 
the  element.  The  District  Manager  will 
advise  the  State  Director  of  his  proposed 
decision.  The  State  Director  must  concur 
with  a  District  Manager's  proposed 
decision  before  a  decision  may  be  made 
by  the  District  Manager  (in  accord  with 
concurrence  procedures,  Sees.  1601.5-8 
anJ  1601.6-1,  planning  regulations], 
a.  ACEC  Plan  Element.  An  ACEC 
element  of  a  plan  will  include  or 
reference  for  each  ACEC  involved: 

(1)  Name:  A  proposed  name  for  the 
ACEC,  for  public  identification 
purposes.  The  name  should  indicate 
both  a  geographic  location  or  central 
feature  and  the  purpose  of  the  ACEC, 
e.g.,  Clearwater  Creek  Scenic  Area, 
Rainbow  Desert  Tortoise  Research 
Natural  Area,  or  Dead  Man  Cliffs 
Hazardous  Area.  The  Washington 
Office  will  prepare  a  discrete  list  of 
"purpose-related"  title  categories  which 
will  normally  be  used  to  avoid 
proliferation  of  title  categories  for  like 
areas. 

(2)  Management  Objectives:  A 
statement  of  the  speciHc  management 
objectives  for  the  particular  ACEC. 

(3)  Description:  A  description  of  the 
environmental  resources  or  natural 
hazards  involved,  including  description 
of  their  interrelationships,  together  with 
assessment  and  evaluation  of  their 
relevance  and  importance,  and  other 
pertinent  characteristics  of  the  area  and 
its  setting. 

(4)  Special  Management 
Requirements:  A  statement  of  the 
special  management  requirements  for 
the  ACEC.  The  purpose  of  the  statement 
of  special  management  requirements  is 
to  assure  that  the  necessary  protective 
management  will  be  both  prescribed 
and  applied.  It  is  recognized  that  the 
degree  to  which  it  is  feasible  for  an 
area's  special  management  requirements 
to  be  fulfilled  (i.e.,  fully  specified, 
completed,  adopted,  or  implemented)  at 
the  time  of  designation  may  vary  from 
one  ACEC  to  another — depending  on 
such  factors  as  the  level  of  current 
knowledge  and  understanding  of  an 
area's  resources,  degree  of  importance, 
need  to  designate  without  delay,  and 
complexity  of  the  management  situation. 
Thus,  some  of  the  provisions  of  the 
special  management  requirements  may 
be  fulfilled  at  the  time  of  designation  by 
a  description  of  the  requirement, 
together  with  a  schedule  for 


implementation.  Where  provisions  are 
needed  to  guide  on-the-ground 
management  of  the  ACEC  that  carmot 
be  fuirdled  at  the  time  of  designation, 
they  will  be  incorporated  into  a 
subsequent  activity  plan  for  the  ACEC. 
Completion  of  an  activity  plan  as 
needed  for  each  ACEC  is  a  priority  item 
and  should  be  completed  within  6 
months  of  approval  of  the  ACEC  plan 
element. 

The  statement  of  special  management 
requirements  will  include: 

(A)  A  description  of  the  special 
management  attention  to  be  applied, 
giving  priority  to  prevention  of 
irreparable  damage  and  other  protective 
requirements.  Special  management 
measures,  including  any  necessary 
standards  or  critieria,  will  be  designed 
to  (1)  provide  effective  protection 
against  adverse  change  to  the  quaUties 
that  make  the  environmental  resource  or 
resources  involved  important,  and 
wherever  feasible  to  enhance  these 
qualities  or  (2)  provide  protection  from 
hazards. 

Interrelationships  among  multiple 
resources  should  be  taken  into  account 
in  prescribing  special  management 
requirements  for  an  ACEC  as  a  whole. 
This  will  include,  or  include  description 
of,  any  necessary  rules,  regulations,  and 
plans  for  protection,  in  accord  with  Sec. 
102(a)(ll)  of  the  Act.  These  measures 
will  be  described  in  sufficient  detail  to 
effectively  inform  BLM  personnel,  other 
governmental  entities,  and  the  public  of 
the  basic  terms  and  conditions  of  future 
management  and  use  of  the  area. 

The  special  management  requirements 
for  each  particular  ACEC  will  be 
designed  individually  to  fit  the  resources 
or  hazards  within  each  particular 
geographic  area  involved.  Although 
affected  by  management  objectives  of 
adjacent  lands,  each  ACEC's  special 
management  requirements  will  be 
handcrafted  independently.  Adjacent 
land  management  practices  may 
complement  a  particular  ACEC's 
management  requirements,  but  those 
practices  should  not  be  relied  on  to 
fulfill  an  ACEC's  management 
requirements. 

A  distinction  should  be  made  between 
those  measures  that  (1)  can  be  adopted 
and  carried  out  by  BLM  and  (2)  those 
that  are  a  basis  for  a  request  or 
recommendation  to  others  for  action. 
This  second  category — for  example, 
proposals  for  withdrawals,  legislation. 
or  cooperative  agreements  with  other 
government  agencies,  landholders,  or 
private  organizations  or  intentions  to 
nominate  an  ACEC  to  a  Federal  or  State 
register  or  recognition  program — depend 
in  whole  or  in  part  on  actions  of  others. 
In  intermingled  land  owemship 


situations,  where  resources  or  hazards 
within  an  ACEC  on  BLM  lands  are  likely 
to  be  affected  by  uses  of  adjacent  or 
nearby  non-BLM  land,  any  necessary 
cooperative  agreements,  contracts  or 
other  arrangements  with  such  land 
managers,  landholders,  or  governmental 
entities,  pursuant  to  Sec.  307  of  the  Act, 
will  be  included  or  described.  Any  such 
measures  may  be  requested  or 
completed  prior  to  the  time'  of 
designation.  In  any  case,  an  ACEC  will 
not  include  non-BLM  inholdings  or  other 
such  non-BLM  lands  or  interests. 

Where  necessary  in  order  to  provide 
the  required  special  management,  and 
when  it  is  in  the  public  interest  to  do  so, 
lands  or  interests  in  lands  may  be 
recommended  for  acquisition  by 
purchase,  exchange,  or  donation 
pursuant  to  Sees.  205,  206.  and  318(d)  of 
FLPMA  or  other  apphcable  law. 

(b)  to  the  maximum  extent  possible, 
types  of  future  uses,  activities  or 
management  practices  that  are 
considered  compatible  with  the 
purposes  of  the  designation,  and  those 
considered  incompatible,  shall  be 
described,  together  with  a  description  of 
any  existing  incompatible  uses  within 
the  area  and  a  schedule  for 
conformance. 

(c)  Maps  and  other  supporting 
docimientation  or  references.  (Where 
general  public  knowledge  of  the  precise 
location  or  recognizable  featiu-es  of  a 
fragile  resource  could  reasonably 
contribute  to  its  damage,  rather  than 
protection,  only  general  location  or 
characteristics  should  be  shown  on 
maps  or  described.) 

(5)  Public  Comment.  The  ACEC 
element  will  include  a  sununary  of 
public  participation  and  a  record  of 
public  response. 

4.  Designation.  After  concurrence  by 
the  State  Director,  the  District  Manager 
will  make  the  designation  decision.  If 
the  decision  is  to  designate,  the 
designation  shall  be  made  through 
approval  (i.e..  adoption)  of  the  RMP. 
MFP.  or  amendment  in  which  the  ACEC 
plan  element  is  included;  or  the 
proposed  ACEC  plan  element  when  no 
plan  exists. 

a.  Special  Provisions  for  Resources  of 
More-than-State  Significance.  When  a 
State  Director  considers  that  an 
environmental  resource  within  an  area 
being  proposed  for  ACEC  designation 
may  be  of  more-than-State,  national,  or 
international  significance,  he  will  so 
advise  the  BLM  Director  and  provide 
rationale.  If  the  BLM  Director  finds  that 
such  a  resource  is  of  national  or 
international  significance,  the  BLM 
Director  may.  after  reviewing  the     ■ 
proposed  ACEC  element,  concur  in  the 
proposed  designation  decision.  The  BLM 
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director  may  recommend  and  request 
the  concurrence  of  the  Secretary  in  the 
designation  of  a  proposed  ACEC 
involving  a  resource  found  to  be  of 
national  or  international  significance. 
Subsequently,  in  the  event  revision  of 
that  ACEC  element  is  proposed,  or  an 
action  inconsistent  with  that  ACEC's 
special  management  requirements  is 
proposed  that  could  adversely  impact  a 
protected  environmental  resource  within 
that  ACEC,  no  such  revision  or  action 
shall  be  undertaken  or  permitted  by 
BLM  except  by  concurrence  of  all 
officials  who  concurred  in  the 
designation. 

b.  Public  Notice.  Notice  of  each  ACEC 
designation  will  be  published  in  the 
Federal  Register  by  the  State  Director, 
and  a  public  announcement  provided  to 
other  media. 

c.  Decision  Not  to  Designate.  If  the 
decision  is  not  to  protect  a  potential 
ACEC  through  ACEC  designation,  that 
decision  will  be  documented  through  the 
planning  process  and  a  public 
announcement  made  promptly.  If  the 
decision  is  to  provide  the  necessary 
protection  through  another  form  of 
s{>ecial  management,  the  documentation 
and  announcement  will  include  specifics 
of  that  other  form.  If  the  decision  is  to 
allocate  such  an  identified  resource,  in 
whole  or  in  part,  to  another  use  which 
would  result  in  damage  or  loss  to  such 
resource,  the  District  Manager  must  first 
find  that  there  is  an  overriding  public 
need  for  such  other  use;  that  the  public 
benefits  of  such  other  use  outweigh  the 
public  benefits  of  use  appropriate  with 
ACEC  designation,  and  that  such  other 
use  will  best  meet  the  present  and  future 
needs  of  the  American  people  (FLPMA, 
Sec.  103(c)).  In  addition,  any  allocations 
to  such  other  use  will  include  all 
feasible  planning  and  management  to 
prevent,  minimize,  mitigate  or  restore 
any  consequent  damage  to  the  resource, 
and  these  requirements  will  be  specified 
in  the  documentation. 

D.  Management  Phase. 

1.  Management  Responsibilities.  Upon 
designation  of  an  area  as  an  ACEC,  the 
area's  special  management  requirements 
are  in  effect,  as  specified  in  the  ACEC 
element  of  the  plan,  and  all  subsequent 
uses  and  activities  within  the  area  shall 
be  in  accord  with  those  requirements. 

In  the  event  the  District  Manager 
considers  that  an  activity  should  be 
undertaken,  or  permitted  to  be 
undertaken,  because  he  considers  it 
would  be  in  the  public  interest  despite 
its  inconsistency  with  an  ACEC's 
special  management  requirements,  he 
may  propose  that  the  ACEC  element  of 
the  relevant  plan  be  amended  to  permit 
such  activity.  In  any  such  case, 
provisions  of  V.  F.  (Revision  of  a 


Designation)  of  these  guidelines  and 
1601.6-3  (Changing  the  Resource 
Management  Plan)  of  the  BLM  planning 
regulations,  shall  be  followed. 

All  BLM  planning  and  management 
activity  concerned  with  lands  outside  of 
but  affecting  an  ACEC  shall  be,  insofar 
as  feasible,  supportive  of  and  consistent 
with  the  objectives  of  the  ACEC 
designation.  Any  threat  to  the  integrity 
of  an  ACEC-Protected  resource — 
whether  originating  within  or  outside  of 
an  ACEC's  boundary,  or  whether 
undertaken  or  proposed  by  a 
governmental  agency  or  a  private 
entity — shall  be  prevented  or  opposed 
by  the  District  Manager  and  appropriate 
action  taken  promptly.  Where  the 
District  Manager  lacks  authority  to  deal 
effectively  with  any  such  threat,  the 
District  Manager  shall  request  action  be 
taken  by  the  State  Director. 

2.  Reporting  Responsibilities.  On 
internal  dociunents  for  accountability 
purposes  each  ACEC  should  be 
identified  as  a  generic  ACEC  by  name, 
e.g.,  Clearwater  Creek  Scenic  Area 
(ACEC),  State  name,  District  name, 
Resource  Area  name  and  numbn'. 
Information  on  the  status  of  ACEC 
identifioetion,  designation,  management 
and  use,  and  on  management  problems 
encountered  and  suggestions  for 
improvement  of  the  ACEC  process,  will 
be  reported  by  District  Managers  and 
State  Directors  to  the  Diretior  (430),  as 
one  basis  for  preparing  the  annual 
report  to  Congress  on  implementation  of 
FLPMA,  required  by  Sec.  311  of  the  Act. 

E.  Programming.  Needs  for 
identification  of  environmental 
resources  or  natural  hazards  for  ACEC 
purposes,  and  for  designation  and 
special  management  of  ACEC's,  will  be 
given  priority  consideration  in  the 
scheduling,  development  and  revision  of 
all  RMP's  (and  MFP's  during  transition), 
and  of  pertinent  activity,  program  and 
work  plans — pursuant  to  Sees. 
102(a)(ll),  201(a),  and  202(c)(3)  of  the 
Act.  Whenever  inventory,  analysis, 
planning  or  management  actions  are 
scheduled  for  the  public  lands,  funding 
and  personnel  requirements  for 
anticipated  ACEC  identification, 
designation,  and  special  management 
will  be  incorporated  into  the  appropriate 
budget  requests  for  resource  inventories, 
RMP  (MFP  during  transition),  and  in 
subsequent  activity  plans  and  program 
plans,  as  developed  through  the  budget 
process,  and,  depending  upon  the 
availability  of  funds  and  personnel,  will 
be  included  in  annual  work  plans. 

F.  Revision  of  a  Designation.  No 
revision  may  be  made  in  the  terms  of  an 
ACEC  designation,  except  by  plan 
amendment  through  the  planning 
process,  incorporating  environmental 


analysis  and  public  participation.  FoFj    i 
any  such  proposed  revision,  at  a  I  I  ( 

minimum,  an  environmental  assessment 
(EA)  will  be  prepared.  The  decision    ,    , 
whether  an  environmental  impact       |  i  j 
statement  (EIS)  is  required  will  be  based 
on  findings  of  the  EA,  in  accord  with 
BLM's  plaiming  regulations  and  CEQ 
regulaUons  for  NEPA  (40  CFR  1500).  If 
such  a  proposed  revision  would  result  in 
damage  to  an  ACEC-protected 
environmental  resource  to  the  extent 
that  it  would  be  a  major  Federal  action 
significantly  affecting  the  human 
environment,  an  EIS  will  be  prepared 
and  filed  for  public  review. 

No  use  or  action  that  would  be 
inconsistent  with  an  ACEC's  special 
managment  requirements  or  that  would 
adversely  impact  an  ACEC-protected 
resource  shall  be  permitted  unless  the 
District  Manager,  after  considering  all 
pertinent  factors,  including  the  results  of 
environmental  analysis  and  public 
comment,  makes  the  following  findings: 
(1)  The  public  benefits  of  the  proposed 
incompatible  action  dearly  outweight 
the  public  benefits  of  continuing 
protection  of  the  ACEC-proteetcd 
resource;  (2)  There  is  a  clear  public  need 
for  the  proposed  action  and  such  action 
is  clearly  in  the  public  interest;  (3)  There 
is  no  feasible  alternative  to,  or 
alternative  location  for,  the  proposed 
action,  and  (4)  Such  action  includes  all 
feasible  planning  and  management 
requirements  to  prevent,  minimize, 
mitigate,  or  restore  the  effects  of 
adverse  impacts. 

In  any  such  case,  concurrence  by  the 
BLM  State  Director  shall  be  a 
prerequisite  for  approval  of  such  a  plan 
amendment.  Where  an  environmental 
resource  that  has  been  found  by  the 
BLM  Director  to  be  of  national  or 
international  significance  is  involved, 
and  the  BLM  Director  concurred  in  the 
ACEC  designation  decision,  the  BLM 
Director,  also,  would  have  to  concur  in 
any  such  plan  amendment.  Where  the 
Secretary  concurred  in  the  designation 
decision,  the  Secretary,  also,  would 
have  to  concur  in  any  such  plan 
amendment. 

G.  Public  Involvement.  Opportunity 
for  public  involvement  will  be  provided 
at  each  step  of  the  ACEC  process,  and 
public  participation  invited  and 
facilitated  by  BLM  officials  in  accord 
with  apphcable  law  and  executive 
policy. 

1.  Public  Participation  Guidance: 
Public  participation  opportunities  shall 
include,  at  a  minimum,  public  notice  by 
District  Managers  when  a:  ACEC 
identification  or  designation  process 
begins,  and  aiuiouncement  of  (Jliblic 
meetings,  workshops  or  other 
informational  activity  to  explain  the 
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schedule  and  procedures,  possible 
application  of  the  ACEC  process  to 
particular  local  situations,  and  how 
interested  persons  and  organizations 
may  effectively  participate. 

2.  Administrative  Review.  Protests 
relating  to  the  proposed  approval  or 
disapproval  of  an  plan  or  plan 
amendment  concerning  ACEC 
designation,  related  management 
practice,  or  other  aspects  of  the  ACEC 
process  may  be  filed  with  the  State 
Director  for  administrative  review  by 
BLM.  Procedures  and  requirements  for 
sach  administrative  review,  including 
protest  filing  procedures  and 
qualifications,  are  covered  in  Sec. 
1601.6-1  of  BLM's  planning  regulations. 

VI.  Responsibilities 

A.  District  Managers.  Basic 
responsibility  for  making  ACEC 
decisions  has  been  delegated  to  District 
Managers.  As  part  of  District  Managers' 
responsibility  to  prepare  and  approve  an 
RMP  for  each  Resource  Area  in  their 
Districts,  each  District  Manager  will, 
with  assistance  of  Area  Managers, 
identify  environmental  resources  and 
natural  hazards  that  meet  ACEC 
identification  criteria,  prepare  proposed 
ACEC  elements  of  such  plans  as 
warranted,  and  designate  any  ACEC's 
after  obtaining  the  appropriate 
concurrence.  Subsequently,  the  District 
Manager  will  make  any  necessary 
revisions  to  ACEC  plan  elements 
through  the  plan  amendment  process. 
District  Managers'  continuing 
responsibilities  include  preparation  of 
activity  plans  and  management  of  each 
ACEC  in  accord  with  its  special 
management  requirements.  District 
Managers  will  provide  for  and  facilitate 
public  participation  in  the  ACEC 
process. 

B.  State  Directors.  State  Directors  will 
provide  quality  control  for  the  ACEC 
process  in  their  States  and  technical 
assistance  and  policy  guidance  to 
District  Managers,  review  proposed 
ACEC  designation  or  Revision 
decisions,  and  concur  before  such 
decisions  are  made  by  District 
Managers.  Where  a  proposed  ACEC 
contains  a  resource  which  State 
Directors  consider  may  be  of  national  or 
international  significance,  they  will  so 
advise  the  Director.  State  Directors  will 
file  draft  and  final  environmental 
statements  associated  with  ACEC's  (in 
accord  with  Sec.  1601.0-4{b)  of  the 
planning  regulations),  and  will  assure 
that  public  participation  in  the  ACEC 
process  is  provided  for  and  facilitated. 

C.  Director.  National-level  policy 
direction  and  guidance  for  the  ACEC 
process  are  provided  by  the  Director. 
When  State  Directors  advise  the 


Director  that  they  consider  a  resource 
within  a  proposed  ACEC  may  be  of 
national  or  international  significance, 
the  Director  may,  after  reviewing  the 
proposed  designation  decision,  make 
such  a  finding  and  may  concur  in  the 
proposed  decision.  The  BLM  Director 
may  seek  concurrence  by  the  Secretary 
in  ACEC  designation  decisions. 

D.  Coordination.  All  BLM  persoimel 
with  responsibilities  for  programs 
involving  inventorj',  planning  or 
management  of  public-lands  resources 
will  integrate  the  ACEC  process  into 
these  programs.  Each  State  Director  and 
District  Manager  will  designate  a 
member  of  their  respective  resources 
staffs  as  ACEC  Coordinator.  In  the 
Washington  Office,  ACEC  coordination 
functions  and  responsibility  for 
development  of  procedures  for,  and 
oversight  of,  identification,  designation 
and  management  of  ACEC's,  are 
assigned  to  the  Assistant  Director — 
Recreation  and  Environmental  Areas, 
through  the  Deputy  Director  for  Lands 
and  Resources. 

VII.  Relationships 

ACEC's  and  other  forms  of  special 
management  designation  are  not 
necessarily  mutually  exclusive,  and 
ACEC  designations  may  be  used  to 
complement  the  other  forms. 

A.  Effect  of  ACEC  Designation. 
Because  in  FLPMA  the  Congress 
mandated  not  only  the  identification 
and  designation,  but  also  the  protection, 
of  ACEC's,  the  ACEC  process  is  more 
than  a  recognition  program.  It  is  a 
process  for  (1)  determining  what  special 
management  important  environmental 
resources  or  natural  hazards  require;  (2) 
providing  commitment  that  this  special 
management  will  continue  to  be 
provided  on  a  priority  basis  in  accord 
with  Sec.  202(c)(3)  of  the  Act:  and  (3) 
providing  such  management. 

B.  Relationship  to  Other  Allocation 
Designations.  ACEC's  are  a  part  of  a 
Bureau  system  of  special  area 
designations.  The  purpose  of  these 
special  area  designations  is  to  give 
special  management  attention  to  areas 
containing  important  natural  and 
cultural  resources  and  natural  hazards 
(ACEC's),  areas  with  combinations  of 
significant  resources  values,  and  areas 
with  certain  significant  public  recreation 
opportunities. 

"The  Secretary,  and  the  BLM  Director 
by  delegation,  have  fqr  many  years 
designated  special  management  areas 
for  limited  uses  under  their  general 
authority  to  protect  public  health  and 
safety,  the  natural  environment,  erosion 
and  destruction  of  plant  Ufe  and  wildlife 
habitat.  These  areas  have  been  given 
such  titles  as  Primitive  Areas.  Scenic 


Areas,  and  Research  Natural  Areas. 
Congress  also  has  designated  areas  of 
the  public  lands  as  National 
Conservation  Areas  and  Wild  and 
Scenic  Rivers  for  special  management 
purposes. 

In  the  future,  areas  of  the  public  lands 
with  important  natural  or  cultural 
resource  values — such  as  previously 
designated  Research  Natural  Areas  and 
Outstanding  Natural  Areas — shall  be 
considered  for  ACEC  designation. 

An  area  designated  by  Congress  for 
special  management,  such  as  a  National 
Conservation  Area,  a  National  Wild  or 
Scenic  River,  or  a  Wilderness  Area,  may 
contain  one  or  more  ACEC. 

C.  Relationship  to  Recognition 
Designations.  Unlike  ACEC  designation, 
some  types  of  Secretarial  and  State 
government  designations  are 
recognition-oriented;  that  is,  they 
constitute  a  recognition  of  the 
significance  of  certain  types  of 
important  environmental  resources  but 
do  not  constitute  a  commitment  to 
provide  special  management  protection 
of  these  resources.  Examples  include 
National  Natural  Landmarks  designated 
by  the  Secretary  of  the  Interior  and 
Natural  Areas  identified  by  some  State 
governments.  ACEC  designations  may, 
in  whole  or  in  part,  be  considered  for 
recognition,  through  such  programs.  For 
example,  all  or  part  of  an  ACEC  also 
may  be  a  National  Natural  Landmark  if 
its  values  are  found  to  be  of  national 
significance  as  defined  by  that 
landmarks  program.  Conversely,  an  area 
of  the  public  lands  which  has  been  given 
recognition  through  such  a  program  will 
be  considered  for  ACEC  designation. 

D.  Withdrawals.  A  number  of 
withdrawals  have,  in  effect,  allocated 
areas  of  the  public  lands  for  specified 
public  purposes  by  public  land  order 
issued  by  the  Secretary.  An  ACEC 
designation  does  not  constitute  a 
withdrawal  That  is,  designation  of  an 
ACEC  does  not  by  itself  preclude  from 
the  area  any  acitivities  which  may  be 
allowed  under  the  public  land  laws, 
including  the  General  Mining  Law  of 
1872.  A  withdrawal  shall  be  requested 
of  the  Secretary  in  association  with  an 
ACEC  designation  if  withdrawal  is 
necessary  in  order  to  provide  for  the 
special  management  requirements  of 
that  particular  ACEC. 

E.  Integration  with  Other 
Management  Actions.  The 
identification,  designation,  and 
management  phases  of  the  ACEC 
process  will  be  incorporated  into  all 
BLM  resource  planning  and 
management  programs  and  activities  on 
a  priority  basis,  pursuant  to  FLPMA  and 
other  relevant  law  and  executive 
direction.  The  ACEC  process  will  be 


57330 


Federal  Register  /  Vol.  45,  No.  168  /  Wednesday.  August  27.  1980  /  Notices 


administered  so  as  not  to  duplicate,  but 
rather  to  complement  and  strengthen  the 
use  of  all  relevant  forms  of  management 
of  the  resources  of  the  public  lands  in 
the  public  interest. 

Attachment  B — State  Offices  of  the 
Bureau  of  Land  Management 

Alaska  State  Office,  701  C  Street.  Box 

13.  Anchorage.  Alaska  99513.  Phone: 

(907)  271-5076. 
Arizona  State  Office.  2400  Valley  Bank 

Center,  Phoenix,  Arizona  85073, 

Phone:  (602)  241-2651. 
California  State  Office,  Federal  Ofiice 

Bldg..  Rm.  E-2841.  2800  Cottage  Way. 

Sacramento.  California  95825,  Phone: 

(916)  484-4676. 
Colorado  State  Office.  Colorado  State 

Bank  Bldg..  Rm.  700, 1600  Broadway. 

Denver,  Colorado  80202,  Phone:  (303) 

837-4325.  ^ 

Eastern  States  Office,  350  South  Pickett 

Street,  Alexandria,  Virginia  22304, 

Phone:  (703)  235-2833. 
Idaho  State  Office,  Federal  Building,  Rm. 

398,  550  West  Fort  Street,  P.O.  Box 

042,  Boise,  Idaho  83724,  Phone:  (208) 

384-1401. 
Montana  State  Office,  Granite  Tower, 

222  North  32nd  Street.  P.O.  Box  30157, 

Billings,  Montana  59107,  Phone:  (406) 

657-6461. 
Nevada  State  Office,  Federal  Bldg.,  Rm. 

3008,  300  Booth  Street,  P.O.  Box  12000, 

Reno,  Nevada  89520,  Phone:  (702)  784- 

5451. 
New  Mexico  State  Office,  U.S.  Post 

Office  and  Federal  Bldg.,  South 

Federal  Place,  P.O.  Box  1449,  Santa 

Fe,  New  Mexico  87501,  Phone:  (50^ 

988-6217. 
Oregon  State  Office,  729  N.E.  Oregon 

Street,  P.O.  Box  2965,  Portland, 

Oregon  97208,  Phone:  (503)  231-6251. 
Utah  State  Office,  University  Club 

Building,  136  East  Temple,  Salt  Lake 

City,  Utah  84111,  Phone:  (801)  52^ 

5311. 
Wyoming  State  Office,  2515  Warren 

Avenue,  P.O.  Box  1828,  Cheyenne, 

Wyoming  82001,  Phone:  (307)  778- 

2220. 

[FR  Doc.  2S995  Filed  S-28-80:  a45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  141 
(FRL  1535-7] 

interim  Primary  Drinking  Water 
Regulations;  Amendments 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  These  reguls^tions  amend  the 
National  Interim  Primary  Drinking 
Water  Regulations  (NIPDWR), 
promulgated  according  to  Section  1412 
of  the  Safe  Drinking  Water  Act,  as 
amended.  42  U.S.C.  300f  et  seq.  at  40  FR 
59566  (December  24, 1975)  and  41  FR 
28402  (July  9, 1976).  These  amendments 
provide  greater  latitude  to  small  public 
water  systems  for  determination  of 
compliance  with  the  microbiological 
maximum  contaminant  levels  (MCLs), 
specify  alternate  analytical  techniques 
that  have  been  approved  by  EPA  for 
determining  compliance  with  existing 
MCLs,  provide  an  update  of  the 
approved  analytical  methods  as 
prescribed  in  the  NIPDWR,  add  a 
statement  to  the  NIPDWR  clarifying  the 
apparent  contradiction  between  setting 
an  MCL  for  fluoride  and  the  beneficial 
effects  of  fluoride,  allow  water  samples 
taken  by  the  State  to  be  used  to 
determine  compliance,  clarify  that  water 
systems  shall  submit  to  the  State  upon 
request  any  records  required  to  be 
maintained  by  the  NIPDWR,  require 
water  systems  that  have  completed  a 
public  notification  to  submit  to  the  State 
a  representative  copy  of  the  public 
notification,  change  the  time  when 
results  of  monitoring  are  required  to  be 
submitted  to  the  State  from  40  days 
following  a  test  to  within  10  days 
following  the  month  in  which  the  sample 
results  are  received  or  within  10  days 
•foliowing  the  end  of  the  monitoring 
period  as  determined  by  the  State 
(whichever  is  shortest),  require 
community  water  systems  to  monitor 
and  report  sodium  levels  in  finished 
drinking  water,  and  require  community 
water  systems  to  determine  the 
presence  of  specific  types  of  materials  in 
distribution  systems,  and  for  one  year  to 
monitor  and  report  corrosvity 
characteristics  (pH,  alkalinity,  hardness, 
temperature,  total  dissolved  solids,  and 
the  Langelier  Index)  of  finished  drinking 
water. 

Modifications  to  the  NIPDWR  relating 
only  to  non-community  water  systems 
increase  the  latitude  of  the  States  by 
providing  an  additional  18  months  for 
completion  of  nitrate  monitoring,  allow 


some  non-community  systems  to  exceed 
the  10  mg/1  nitrate  MCL  up  to  20  mg/1 
under  certain  controlled  conditions, 
provide  latitude  in  turbidity  monitoring 
requirements  and  include  modifications 
to  the  microbiological  monitoring 
frequency  and  public  notification 
measures. 

In  addition,  increased  latitude  is 
provided  to  the  States  with  respect  to 
requirements  concerning  public 
notification  through  the  media  for 
community  water  systems. 
EFFECTIVE  DATE:  These  amendments  to 
the  regulations  will  be  effective  August 
27, 1980  except  that  sodium  monitoring 
and  reporting,  determination  of  the 
types  of  materials  in  distribution 
systems,  and  monitoring  and  reporting 
corrosivity  characteristics  will  be 
effective  18  months  following  the  date  of 
promulgation.  The  sodium  and  corrosion 
requirements  must  be  completed  within 
12  months  following  the  effective  date. 
ADDRESS:  Copies  of  the  Statement  of 
Basis  and  Purpose,  which  provides 
additional  supporting  documentation  for 
the  sodium  and  corrosivity  monitoring, 
is  available  upon  request  from  Craig  D. 
Vogt,  Chief,  sicience  and  Technology 
Branch,  Criteria  and  Standards  Division, 
Office  of  Drinking  Water  (WH-550), 
Room  nil,  WSME,  Environmental 
Protection  Agency,  401  M  Street,  S.W., 
Washington,  D.C.  20460,  and  is  available 
for  reading  at  EPA  Regional  Offices. 
FOR  FURTHER  INFORMATION  CONTACT: 
Craig  D.  Vogt,  202-472-5030. 
SUPPLEMENTARY  INFORMATION:  On  July 
19, 1979,  the  EPA  proposed  amendments 
to  the  NIPDWR  (44  FR  42247  et  seq.) 
pursuant  to  Sections  1412, 1414. 1415, 
1416, 1445  and  1450  of  the  Safe  Drinking 
Water  Act.  as  amended  (42  U.S.C.  300f 
et  seq.).  As  discussed  in  detail  in  the 
preamble  to  the  proposed  amendments, 
44  FR  42247,  these  amendments  to  the 
NIPDWR  are  intended  to  update  the 
regulations  as  a  result  of  information 
gained  subsequent  to  promulgation  of 
NIPDWR  on  December  24, 1975,  and  July 
9, 1976,  pursuant  to  Sections  1412, 1414, 
1415. 1416, 1445  and  1450  of  the  Safe 
Drinking  Water  Act  as  amended  (42 
U.S.C.  300fe/se9.). 

A  total  of  88  written  comments  on  the 
proposed  regulations  were  received.  A 
public  hearing  was  held  in  Washington, 
D.C,  on  August  29, 1979.  and  a  total  of 
seven  witnesses  testified  at  the  public 
hearing.  Comments  and  statements  were 
received  from  water  utilities.  State  and 
local  officials,  public  interest  groups, 
engineering  consulting  firms,  industry 
associations,  and  individual  citizens. 
Included  were  comments  from  the  State 
Liaison  Group  and  the  National  Drinking 
Water  Advisory  Council.  EPA  has 
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thoroughly  considered  all  comments  and 
statements  in  formulating  the  final 
regulations.  A  detailed  discussion  of  the 
comments  and  statements  received  and 
the  Agency's  response  is  presented  in , 
Appendix  A. 

Summary  of  Major  Changes 

As  a  result  of  the  comments  and  new 
information  provided  by  the 
commenters,  the  Agency  made  several 
changes  to  the  proposed  regulations 
which  are  indicated  below. 

The  condition  that  no  nitrite  shall  be 
present  has  been  deleted  from  the 
provision  that  allows  nitrate  levels  in 
non-community  systems  to  exceed  the 
MCL  up  to  a  level  of  20  mg/1.  In  its  place 
is  guidance  in  the  preamble  to  the  States 
that  levels  of  one  mg/1  nitrite  should  not 
be  exceeded  without  careful 
consideration  of  all  relevant  factors  on  a 
case-by-case  basis.  In  addition, 
appropriate  local  and  State  public 
health  authorities  must  be  notified 
annually  of  nitrite  levels  that  exceed  10 
mg/1.  The  proposal  did  not  specify  any 
frequency  for  notification  and  the 
notification  was  to  physicians. 

The  proposed  amendment  that 
provided  an  additional  year  for  non- 
community  systems  to  complete  nitrate 
monitoring  has  been  extended  to  18 
months. 

The  proposed  amendments  to  §  141.14 
have  been  clarified  such  that  the  use  of 
and/or  within  the  regulation  has  been 
deleted.  In  addition,  a  provision  has 
been  added  to  §  141.14  (microbiological 
MCL)  so  that  if  an  average  MCL 
violation  is  caused  by  a  single  sample 
MCL  violation  the  supplier  will  only  be 
required  to  make  one  public  notification 
for  the  single  sample  violation. 

Provisions  have  been  added  to 
§  141.28  that  allow  analysis  of  pH  and 
temperature  by  any  person  acceptable 
to  the  primacy  agency. 

The  proposed  amendment  to 
§  141.31(a)  has  been  changed  to  require 
the  water  supplier  to  report  its 
analytical  results  to  the  primacy  agency 
within  the  first  ten  days  following  the 
end  of  the  required  monitoring  period  as 
designated  by  the  State,  or  within  the 
first  ten  days  following  the  month  in 
which  the  sample  results  were  received, 
whichever  time  is  shortest. 

The  direct  public  notification 
requirement  for  sodium  has  been 
deleted.  In  addition,  the  amendment  has 
been  changed  to  require  the  water 
supplier  to  report  sodium  results  within 
the  first  ten  days  of  the  month  following 
the  month  in  which  the  sample  results 
were  received  or  within  the  first  10  days 
following  the  end  of  the  required 
monitoring  period  as  designated  by  the 
State,  whichever  time  is  shortest.  Also,  a 
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provision  has  been  added  so  that  if  more 
than  one  sample  per  compliance  period 
is  required,  the  supplier  can  accumulate 
the  data  before  reporting  the  results. 

The  proposed  amendment  to  141.42 
concerning  corrosion  control  has  been 
changed  to  require  public  water  systems 
to  identify  the  presence  of  specific 
materials  within  the  distribution  system 
and  to  monitor  and  report  corrosivity 
characteristics  including  pH,  alkahnity, 
hardness,  temperature,  total  dissolved 
solids,  and  the  Langelier  Index.  The 
monitoring  and  reporting  requirement  is 
limited  to  one  year  duration.  These 
requirements  are  the  initial  steps  in  the 
proposed  corrosion  control  program  and 
specific  monitoring  requirements  are  set 
forth.  For  systems  distributing  corrosive 
waters,  States  are  being  encouraged  to 
provide  direction  and  technical 
assistance  in  implementing  control 
measures  to  reduce  the  corrosivity.  In 
addition,  in  a  separate  rule-making 
procedure,  reguJations  will  be  proposed 
that  set  forth  requirements  for  systems 
identified  by  the  corrosivity  monitoring 
to  be  distributing  corrosive  waters  to 
increase  monitoring  for  corrosion  by- 
products, such  as  lead  and  cadmium,  in 
representative  locations. 

The  analytical  methods  approved  for 
use  in  complying  with  the  NIPDWR  have 
been  updated  along  with  the  approved 
alternate  analytical  methods. 

Major  issues,  comments  and  revisions 
are  discussed  according  to  topic  in  the 
following. 

Microbiological  Contaminants 

.  The  wording  of  the  proposal  has  been 
changed  for  purposes  of  clarification. 
The  meaning  and  intent  remains 
unchanged  with  the  exception  of  adding 
a  provision  that  if  an  average  monthly 
MCL  violation  is  caused  by  a  single 
sample  MCL  violation,  the  supplier  will 
only  be  required  to  make  one  public 
notification.  . 

This  amendment  allows  the  primacy 
agency  additional  latitude  in 
determining  compliance  by  small  public 
water  systems  with  the  monthly  average 
MCL  for  coliforms  in  drinking  water. 
The  existing  regulations  governing 
microbiological  contamination  require 
that  public  water  systems  meet  a 
monthly  average  and  single  sample 
MCL.  This  amendment  does  not  make 
changes  in  the  single  sample  MCL 
requirements. 

The  Safe  Drinking  Water  Act 
authorizes  EPA  to  establish  minimum 
sampling  requirements  for  public  water 
systems  taking  into  account  several 
factors  including  the  population  at  risk. 
Accordingly,  the  present  regulations 
require  systems  to  take  a  minimum 
number  of  microbiological  samples  each 


month  based  on  the  number  of  persons 
being  served.  Thus,  for  example, 
systems  serving  between  25  and  1,000  . 
persons  must  take  at  least  one  sample 
per  month;  systems  serving  between 
8,501  and  9,400  persons  must  take  at 
least  10  samples  per  month;  and  systems 
serving  970,001  to  1,050.000  persons  must 
take  at  least  300  samples  per  month. 

Compliance  with  the  microbiological 
standard  is  determined  both  on  the 
number  of  coliform  in  a  single  sample 
and  on  the  basis  of  a  monthly  average  of 
the  samples.  Smaller  systems  taking 
fewer  samples  are  more  likely  to  violate 
the  monthly  average  standard  on  the 
basis  of  only  one  sample  showing 
coliform  contamination  (  a  "positive" 
sample)  than  are  larger  systems  because 
of  the  mathematics  of  the  averaging 
computation.  For  example,  a  system 
taking  10  samples  per  month  vnth  a 
single  positive  result  of  16  coliforms 
would  violate  the  monthly  standard; 
whereas,  a  system  taking  100  samples 
per  month  with  a  single  positive  result  of 
16  coliforms  would  not  violate  the 
monthly  average  standard;  thus,  this 
might  lead  to  erroneous  conclusions 
regarding  the  qiiality  of  the  water  of  the 
systems.  EPA  recognizes  that  samples 
can  be  unknowingly  contaiminated  in 
the  collection  process,  in  transit  or  in  the 
analytical  process.  Problems  of  this 
nature  can  severely  impact  very  small 
systems  and  require  unwarranted 
expense  of  public  notification  while  not 
increasing  public  health  protection.  The 
problem  of  one  such  sample  distorting 
the  monthly  average  primarily  impacts 
systems  taking  10  or  fewer  samples  per 
month  (systems  that  serve  less  than 
9,400  persons). 

In  ordfir  to  resolve  this  problem,  EPA 
is  amending  40  CFR  §  141.14(a)(1),  (b)(1) 
and  (b)(2).  to  permit  State  discretion  in 
allowing  certain  public  water  systems 
serving  fewer  than  9,400  persons  to 
exclude  one  (but  only  one)  positive 
routine  sample  in  the  calculation  to 
determine  compliance  with  the  monthly 
average  if  two  conditions  (safeguards) 
are  satisfied.  First,  a  sample  must  be 
collected  on  each  of  two  consecutive 
days  from  the  same  sampling  point 
beginning  within  24  hours  after  it  has 
been  determined  that  a  routine  sample 
is  positive  as  provided  for  in  40  CFR 
141.21(d)  (1)  (2)  (3).  Both  of  these 
samples,  called  "check"  samples,  must 
be  negative  for  the  presence  of  coliform 
bacteria.  Otherwise,  the  positive  routine 
sample  must  be  included  in  the 
calculation  of  the  monthly  average  and, 
if  this  results  in  a  violation  of  40  CFR 
§  141.14,  the  public  must  be  notified 
under  40  CFR  §  141.32  or  §  141.16. 


Second,  regardless  of  whether  the 
positive  routine  sample  is  followed  by 
two  consecutive  negative  "check" 
samples,  the  positive  routine  sample 
must  be  reported  to  the  State  under  40 
CFR  §  141.31(a)  and  a  record  of  the 
sample  must  be  retained  by  the  public 
water  system  for  five  years  under  40 
CFR  §  141.33(a).  This  precaution  should 
allow  either  the  State  or  the  public         i 
'  water  system  to  detect  a  pattern  of 
positive  routine  samples  which  might 
indicate  a  persistent  problem  with  the 
microbiological  quahty  of  the  drinking 
water. 

This  amendment  will  be  permitted  on 
a  case-by-case  basis  as  approved  by  the 
States  in  water  systems  where  the  State 
determines  and  indicates  in  writing  that 
no  unreasonable  risk  to  health  would 
exist  as  a  result  of  this  provision.  The 
determination  of  no  unreasonable  risk  to 
health  should  be  based  upon  all  relevant 
information  including  but  not  limited  to 
the  following:  (1)  the  maintenance  of  an 
active  disinfectant  residual,  (2)  the 
potential  for  contamination  as  indicated 
by  a  sanitary  survey,  and  (3)  the  history 
of  water  quality  at  the  public  water 
system  (e.g..  MCL  or  monitoring 
violations).  EPA  encourages  water 
systems  to  maintain  an  active 
disinfectant  residual  as  a  protective 
measure,  and  this  should  be  a  major 
factor  in  a  State's  evaluation  regarding 
the  applicability  to  an  individual  water 
system.  Further,  States  are  encouraged 
to  initiate  systematic  evaluations  of  all 
pertinent  factors  on  a  case-by-case  basis 
prior  to  receipt  of  a  petition  from  a 
public  water  system  for  application  of 
this  provision. 

The  existing  regulations  and  the  final 
amendments  to  the  regulations  provide 
three  additional  safeguards.  First,  water 
supply  systems  utilizing  this  amendment 
must  take  at  least  one  additional  routine 
sample  in  that  period  to  replace  the  one 
that  is  discarded;  second,  the 
amendment  can  only  be  applied  once 
during  two  consecutive  compliance 
periods  (either  months  or  quarters  as  the 
case  may  be).  In  general,  a  compliance 
period  is  one  month,  but  some  public 
water  supplies  may  be  on  a  quarterly 
schedule.  If  a  system  has  more  than  one 
positive  routine  sample  in  a  compliance 
period,  those  additional  positive  routine 
samples  must  be  included  in  the  average 
whether  or  not  they  are  followed  by  two 
negative  check  samples  (Note:  More 
than  one  positive  routine  sample  per 
compliance  period  more  likely  indicates 
contamination  of  the  drinking  water 
than  simple  mishandling  of  the  sample). 
Third,  this  amendment  does  not  affect 
the  "single  sample"  test  set  forth  in  the 
microbiological  MCL.  That  is,  regardless 
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of  the  monthly  average  of  the 
microbiological  standards,  a  system 
exceeds  the  standard  if  the  individual  or 
"single  samples"  taken  in  any  month 
exceed  the  maximum  levels  established 
in  40  CFR  141.14(a)  (2),  (3):  §  141.14(b)(1) 
(ii),  (iii);  and  §  141.14(b)(2)  (ii),  (iii).  It  is 
emphasized  that  these  provisions  are 
not  a  substitute  for  proper  sampling  and 
analytical  procedures  including 
verification  but  merely  provide  latitude 
to  the  States  to  deal  with  small  systems 
in  the  infrequent  event  of  an  improperly 
conducted  sampling  or  test.  This 
amendment  does  not  allow  public  water 
supplies  to  reject  samples  known  to  be 
properly  collected  and  analyzed. 
Investigations  into  the  nature  of  the 
problem  should  be  made  and  corrective 
measures  should  be  taken,  especially  in 
repetitive  cases  where  the  amendment  is 
exercised  more  than  once  annually. 

The  amendment  also  provides  that 
periods  shall  be  used  instead  of 
semicolons  after  40  CFR  141.14(a)(1); 
§  141.14(b)(l)(i);  and  §  141.14(b)(2)(i)  to 
make  it  clear  that  the  microbiological 
limitations  are  composed  of  two 
separate  MCLs — the  "monthly  averagfe" 
standard  and  the  "single  sample" 
standard. 

In  addition.  1 141.21(a)  Is  bsing 
olarifSed  to  the  effect  that  supphers  of 
watsr  for  community  water  systems  and 
non-community  water  systems  may 
engage  the  services  of  approved 
laboratories  to  monitor  and  analyze  for 
coliform  bacteria  for  the  purpose  of 
determining  compliance  with  §  141.41. 
Contrary  to  EPA's  intent,  the  existing 
language  in  §  141.21(a)  has  been 
'  interpreted  by  some  to  mean  that  the 
suppliers  of  water  shall  themselves 
monitor  and  analyze  for  coliform 
bacteria  and  thereby  could  not  use  other 
private  and  State  laboratories  for  this 
purpose.  That  interpretation  was 
inconsistent  with  §  141.28  which 
requires  all  analyses  except  turbidity 
and  free  chlorine  residual  to  be 
performed  in  a  laboratory  approved  by 
the  State. 

It  is  emphasized  that  these  are  interim 
regulations;  EPA  is  conducting 
comprehensive  evaluations  of  the 
microbiological  standards  in 
development  of  the  Revised  National 
Primary  Drinking  Water  Regulations. 

Review  of  the  Major  Issues — 
Microbiological  Contaminants 

In  the  proposal,  EPA  specifically 
solicited  comments  on  the  merits  of  the 
modification  to  the  regulation  and  on  the 
adequacy  of  the  safeguards  for  dealing 
with  the  problem  of  possible  spurious 
samples  leading  to  unnecessary  public 
notification. 


Ten  comments  were  received  that 
expressed  some  dissatisfaction  with  the 
current  coliform  standard,  particularly 
the  average  monthly  MCL.  The  main 
objections  were  that  the  response  time 
to  the  average  MCL  was  too  long  to  be 
meaningful  and  that  relative  numbers  of 
coliforms  do  not  indicate  relative  health 
risks  as  is  implied  by  the  single  sample 
MCL  of  four  or  greater  and  by  the 
average  MCL 

These  commenters'  concerns  were 
directed  towards  the  coliform  MCL 
rather  than  the  specific  requirements  in 
the  proposal  and  were  therefore  not 
addressed  herein.  EPA  is  currently 
conducting  a  comprehensive  evaluation 
of  the  regulations  on  microbiological 
contaminants  and  each  of  these 
comments  will  be  carefully  considered 
in  the  development  of  the  Revised 
Regulations. 

Many  commenters  misimderstood  the 
provisions  of  the  amendment  in  that 
they  thought  that  the  proposed 
amendment  required  that  a  system 
maintain  an  active  disinfectant  residual 
before  it  could  be  eligible  for  excluding 
a  sample  from  the  average  MCL 
calculation.  Eight  of  these  commenters 
felt  that  samples  with  no  chlorine 
residual  could  be  more  easily 
contaminated  (i.e.  through  improper 
sampling  or  testing  procedure  rather 
than  in  the  actual  quality  of  the  water) 
and  be  misrepresentative  than  samples 
with  a  residual;  they  were  opposed  to 
systems  being  required  to  maintain  a 
disinfectant  residual  in  order  to  be 
eligible  for  the  conditions  of  the 
amendment.  Several  commenters  felt 
that  only  systems  having  an  active 
disinfectant  residual  should  be  eligible 
for  excluding  a  sample. 

For  purposes  of  clarification  the 
wording  of  the  amendment  has  been 
changed.  As  discussed  previously,  this^ 
amendment  will  be  permitted  on  a  case- 
by-case  basis  as  approved  by  the  States 
in  wafer  systems  where  the  State 
determines  and  indicates  in  writing  that 
no  unreasonable  risk  to  health  would 
exist  as  a  result  of  this  provision.  This 
determination  should  be  based  upon  all 
relevant  information  including  but  not 
hmited  to  the  following:  (1)  the 
maintenance  of  an  active  disinfectant 
residual.  (2)  the  potential  for 
contamination  as  indicated  by  a 
sanitary  survey,  and  (3)  the  history  of 
water  quality  at  the  public  water  system 
(e.g.  MCL  or  monitoring  violations). 

Seven  commenters  stated  tha^t  the 
amendment  should  apply  to  all  system 
sizes,  most  arguing  that  contamination 
of  one  sample  in  a  large  system  could 
lead  to  non-compliance  with  the 
monthly  average  MCL  and  unjustified 
public  notification. 


Smaller  systems,  because  of  their 
lower  required  monitoring  frequency, 
are  more  likely  to  violate  the  monthly 
average  MCL  because  of  contamination 
of  one  sample  than  are  larger  systems. 
Large  systems  taking  a  large  number  of 
samples  are  less  likely  to  violate  the      ^ 
monthly  average  MCL  because  of  a       » 
spurious  sample  since  it  would  be 
included  with  a  large  number  of 
negative  samples  (expected  in  meeting 
the  MCL),  and  thus  probably  not  lead  to 
an  average  MCL  greater  than  one.  EPA 
has  studies  the  distribution  of  single 
sample  and  average  MCL  coliform 
violations  as  a  function  of  supply  system 
size.  A  relatively  small  number  of 
systems  serving  over  9,400  would 
potentially  be  affected  if  the  amendment 
were  made  applicable  to  them.  Thus,  no 
changes  were  made  and  the  provisions 
are  only  to  apply  to  systems  serving 
9,400  and  less. 

Other  comments  concerning  the 
microbiological  MCL  are  addressed  in 
Appendix  A. 

Sampling  and  Analytical  Requirements 

The  purpose  of  this  amendment  is  to 
ckrify  that  monitoring  samples  that  are 
taken  by  the  State  may  be  used  to 
determine  compliance  with  the 
NIHDWR.  The  present  regulations  state 
that  compliance  with  any  MCL  is  to  b« 
determined  pursuant  to  the  applicable 
motiitoring  and  analysis  requirements 
set  forth  in  Subpart  C  of  the  NIPDWR. 
However,  the  monitoring  and  analysis 
requirements  are  directly  applicable  to 
the  suppliers  of  water,  and  it  is  unclear 
as  to  whether  the  results  of  such 
compliance  sampling  performed  by  the 
supplier  were  meant  to  be  the  only 
samples  that  could  be  used  to  determine 
compliance  with  the  regulations. 

The  language  of  this  amendment 
specifies  that  the  State  in  a  primacy 
State  or  the  EPA  in  a  non-primacy  State 
under  Subpart  C  of  the  NIPDWR  has  the 
authority  to  determine  comphance  or 
initiate  enforcement  action  based  upon 
analytical  results  and  other  information 
compiled  by  their  sanctioned 
representatives  and  agencies. 

There  were  no  major  issues 
concerning  this  amendment  and  thus,  no 
changes  were  made  to  the  proposed 
amendments.  Specific  comments  are 
addressed  in  Appendix  A. 

Alternate  Analytical  Methods 

The  NIPDWR  specify,  in  most  cases,  a 
single  analytical  procedure  for 
determining  the  concentration  of  each 
contaminant.  However,  §  141.27  states 
that  alternate  analytical  techniques  may 
be  used  with  the  written  permission  of 
the  primacy  agency,  and  with  the 
concurrence  of  the  Administrator  of  the   . 
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EPA.  Proposals  for  an  alternate  method 
for  nationwide  use  are  initially 
evaluated  by  the  EPA's  Environmental 
Monitoring  and  Support  Laboratory 
(EMSL)  with  final  review  by  the  EPA's 
Office  of  Drinking  Water.  In  order  for  an 
alternate  method  to  be  approved,  it  must 
be  deemed  substantially  equivalent  to 
the  prescribed  test  in  precision  and 
accuracy.  In  addition,  the  use  of  an 
alternate  analytical  method  for 
determination  of  compliance  with  any 
MCL  does  not  change  the  frequency  of 
monitoring  required. 

A  number  of  alternate  analytical 
techniques  have  been  approved  by  EPA 
at  the  request  of  some  States.  These 
techniques  have  been  determined  to  be 
equivalent  methods  and  are  now 
acceptable  for  determining  compliance 
with  the  NIPDWR.  All  analytical 
procedures  will  be  thoroughly  reviewed 
as  part  of  the  development  of  Revised 
Regulations,  and  precision  and  accuracy 
requirements,  as  well  as  the  type  and 
amount  of  supporting  documentation  to 
support  inclusion  as  an  acceptable 
method,  will  be  more  carefully  defined. 

EPA  is  postponing  final  approval  at 
this  time  to  a  proposed  alternate 
turbidity  standard.  "Nephelometric 
Method  with  Styrene  Divinyl  Benzene 
Polymer  Standard,"  proposed  at 
§  141.22(a).  EPA  had  made  final 
approval  of  this  standard  conditional 
upon  receipt  from  the  manufacturer, 
Amco  Standards  International,  of 
information  related  to  the  preparation 
and  use  of  the  standard.  Amco  has  not 
submitted  the  necessary  information 
and  thus,  the  reference  and  footnote  4  to 
this  reference  has  been  deleted  from  the 
final  regulations.  EPA  is  requesting 
submission  of  any  relevant  information 
on  the  issue  of  final  approval  or 
disapproval  of  this  standard  on  or 
before  October  27, 1980. 

No  major  issues  were  raised  by  the 
commenters,  and  thus,  with  the 
exception  of  deleting  the  reference  to 
the  "Nephelometric  Method  with 
Styrene  Divinyl  Benzene  Standard," 
there  were  no  changes  to  the  proposed 
amendment.  However,  commenters 
suggested  updating  the  list  of  approved 
analytical  techniques  as  presently 
specified  in  the  NIPDWR,  and  adding 
them  to  their  appropriate  sections.  The 
updated  methods  have  been  included. 

The  atomic  absorption  furnace 
techniques  for  most  metals  requiring 
monitoring  by  the  NIPDWR  have  been 
published  in  the  1979  EPA  "Methods  for 
Chemical  Analysis  of  Water  and 
Wastes."  and  are  available  from  ORD 
Publications.  CERI,  U.S.  EPA, 
Cincinnati,  Ohio  45268. 

The  alternate  analytical  methods,  now 
apprqved.  and  several  referenced  ASTM 


methods,  essentially  identical  to  the 
originally  specified  procedures,  have 
been  updated  and  added  to  their 
appropriate  parts  of  §§  141.22, 141.23, 
141.24  and  141.41.  In  the  proposal  these 
analytical  techniques  were  listed  under 
S  141.27(b)  which  has  now  been  deleted. 

In  addition,  reference  has  been  added 
to  several  sections  of  "Microbiological 
Methods  for  Monitoring  the 
Environment,  Water  and  Wastes,"  U.S. 
EPA,  Environmental  Monitoring  and 
Support  Laboratory,  Cincinnati,  Ohio  . 
45268— EPA-600/8-78-017,  December 
1978.  Available  from  ORD  Publications. 
CERI.  U.S.  EPA,  Cincinnati,  Ohio  45268. 

Specific  comments  are  addressed  in 
Appendix  A. 

Reporting  of  Compliance  Data 

The  NIPDWR  presently  requires  that 
results  of  monitoring  be  reported  to  the 
State  within  40  days  following  a  test. 
Under  these  provisions,  it  can  take 
almost  two  months  to  assure  compliance 
and,  in  some  cases,  this  can  defeat  the 
possibility  of  prompt  corrective  action. 
Thus,  the  intent  of  the  proposed 
amendment  was  to  shorten  the  time 
period  between  sampling  and  reporting. 
The  provisions  of  the  proposal  would 
have  required  that  the  supplier  of  water 
report  to  the  State  its  analytical  resists 
within  10  days  following  receipt  of  such 
results;  analyses  performed  more 
frequently  than  once  per  month,  such  as 
turbidity  and  coliforms,  could  be 
reported  at  one  time  by  the  tenth  day  of 
the  month  following  the  month  in  which 
the  samples  were  analyzed.  However, 
the  preamble  of  the  proposal  described 
the  proposed  amendment  as  requiring 
the  supplier  to  report  all  results  to  the 
State  no  later  than  the  tenth  day  of  the 
month  following  the  month  in  which 
sample  results  were  received. 

Commenters  were  most  concerned 
with  the  possibility  of  having  to  report 
to  the  State  within  10  days  of  receipt  of 
results.  Based  on  these  comments,  the 
amendment  has  been  changed  to  require 
the  supplier  of  water  to  report  to  the 
primacy  agency  its  analytical  results 
within  the  first  ten  days  following  the 
end  of  the  required  monitoring  period  as 
designated  by  the  State,  or  within  the 
first  ten  days  following  the  month  in 
which  the  sample  results  were  received, 
whichever  of  these  is  shortest. 

This  amendment  will  encourage 
earlier  reporting  of  analytical  results  to 
the  primacy  agency  without 
inconvenience  to  the  supplier  and 
minimize  clerical  work  by  facilitating 
the  reporting  of  all  parameters  at  the 
same  time.  ; 

Some  States  currently  require  coliform 
and  turbidity  results  to  be  submitted  at 
a  mid-monthly  rather  than  at  an  end  of 


month  frequency.  The  wording  of  the 
amendment  maintains  uniform  reporting 
requirements  for  all  States.  The 
amendment  also  ensures  that  non- 
community  systems  which  might  only  be 
required  to  conduct  quarterly  coliform 
monitoring,  will  report  their  results 
within  the  same  time  constraints  as 
community  systems. 

In  addition,  a  statement  has  been 
added  to  the  NIPDWR  which  clarifies 
that  the  water  supplier  must  submit 
upon  request  to  the  State  copies  of  any 
records  required  to  be  maintained  by  the 
NIPDWR. 

Review  of  Major  Issues— Reporting  of 
Compliance  Data 

Six  of  the  twelve  commenters  felt  that 
a  required  reporting  time  of  ten  days 
was  uimecessary.  Most  indicated  that 
the  problems  of  immediate  health  risk 
are  considered  in  the  NIPDWR  which 
requires  that  violations  of  an  MCL  be 
reported  to  the  primacy  agency  within 
48  hours.  Some  of  these  commenters 
alleged  that  contaminants  to  which  the 
ten  days  reporting  requirement  applied 
posed  potential  chronic  rather  than 
acute  health  risks;  thus,  they  considered 
it  illogical  to  require  such  a  short 
response  time  for  State  notificafion  of 
results.  Several  commenters  indicated 
that  allowing  water  suppliers  more  time 
to  report  results  would  permit  them  to 
equalize  their  work  load. 

The  purpose  of  having  a  shorter 
required  reportage  time  is  to  allow  the 
primacy  agency  to  determine  more 
quickly  those  systems  which  do  not 
report  their  MCL  violations  within  48 
hours,  and  to  begin  corrective  action  as 
soon  as  possible.  This  particularly 
pertains  to  coliforms  which  potentially 
indicate  immediate  health  risks. 
1  Contaminants  which  only  pose  chronic 
health  risks  should  also  be  reported 
within  the  same  time  frame  since  no 
inconvenience  will  be  imposed  upon  the 
supplier.  Requiring  shorter  reporting 
times  for  coliforms  and  turbidity  would 
be  impractical  because  of  their  high 
monitoring  frequency.  EPA  considers  it 
illogical  a  require  to  shorter  reportage 
time  for  the  parameters  other  than 
coliforms  or  turbidity  since  their  health 
risks  tend  not  to  be  so  imminent. 
Therefore,  the  amendment  has  been 
changed  to  provide  for  simultaneous 
reporting  of  all  parameters.  The 
amendment  should  reduce  the  reportage 
time  for  most  parameters  by  about  one 
half  without  further  inconvenience  to 
the  supplier. 

Public  Notification 

Under  section  1414(c)  of  the  SDWA 
and  40  CFR  141.32  of  the  NIPDWR.  a 
community  water  system  is  required  to 
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notify  the  public  immediately  through 
notices  in  the  newspaper,  radio  and 
television  media  of  any  failure  to 
comply  with  an  applicable  MCL  in 
addition  to  notifying  its  customers 
through  water  bills  or  by  direct  mail 
within  three  months  of  such  failure. 

An  amendment  to  S  141.32(b)  has 
been  added  to  provide  greater  latitude 
to  the  States  to  waive  the  media 
notification  requirements,  applicable  to 
a  commimity  water  system  under 
circumstances  where  such  notification 
would  not  be  meaningfid;  that  is,  where 
a  violation  has  been  corrected  promptly 
after  discovery,  the  cause  of  the 
violation  has  been  effectively  eliminated 
and  the  violation  no  longer  poses  a  risk 
to  public  health.  Consumer  notice  as 
required  by  §  141.32(a)  would  remain 
unchanged  by  this  amendment. 

This  limited  modification  of  the  media 
notification  requirements  is  authorized 
by  the  SDWA  and  is  consistent  with  its 
legislative  history.  Section  1414(c)  gives 
the  Administrator  the  discretion  to 
establish  by  regulation  the  form,  manner 
and  frequency  for  giving  public  notice.  It 
was  oontemplated  that  such  regulations 
would  be  reasonably  designed  to 
implement  the  purposes  of  the  SDWA. 
while  not  unduly  burdening  public  water 
systems  with  linnecessary  and  counter- 
productive requirements.  Thus,  in  House 
Report  No.  93-1185  accompanying  the 
SDWA,  Congress  explained  that: 

The  purpose  of  this  notice  requirement  is  to 
educate  the  public  as  to  the  extent  to  which 
public  water  systems  serving  them  are 
performing  inadequately  in  light  of  the 
objectives  and  requirements  of  this  bill.  Such 
public  education  is  deemed  essential  by  the 
Committee  in  order  to  develop  pubhc 
awareness  of  the  problems  facing  public 
water  systems,  to  encourage  a  wilfingness  to 
support  greater  expenditures  at  all  levels  of 
government  to  assist  in  solving  these 
problems,  and  to  advise  the  public  of 
potential  or  actual  health  hazards. 

This  public  education  function  is  well 
served  by  consumer  notification  of  any 
failure  to  comply  with  a  MCL,  as  well  as 
media  notification  of  continuous 
violations,  repeat  violations,  or  where 
the  cause  of  the  violation  has  not  been 
duly  corrected.  Violations  of  MCLs, 
other  than  coliforms,  the  cause  of  which 
has  been  promptly  corrected,  would 
probably  not  have  posed  serious  health 
problems.  Moreover,  since  the  State  is 
required  to  make  an  affirmative 
determination  that  a  waiver  oT  media 
notification  is  appropriate  for  any  given 
circumstance,  such  waivers  can 
certainly  be  denied  where  media 
notification  would  be  meaningful  in 
terms  of  advising  the  public  of  any 
serious  problem.  No  waiver  would  be 
appropriate,  for  example,  where  a 
system  had  a  history  of  violations  or 


where  only  interim  measures  had  been 
taken  to  correct  the  problem.  The  good 
faith  efforts  of  the  system  to  comply  and 
the  nature  and  degree  of  the  violation 
should  also  be  taken  into  account. 

The  House  Report  accompanying  the 
passage  of  the  SDWA  also  supports  an 
interpretation  that  Congress  intended 
that  the  three-month  consumer  notice 
would  be  sufficient  under  most 
situations  to  notify  the  public  of 
corrected  violations.  Thus,  Congress 
stated:  "The  Administrator's  regulations 
should  also  require  that  the  three-month 
notice  include  all  violationffnot 
previously  reported,  even  though  they 
have  been  corrected  at  the  time  of 
notification"  (emphasis  added,  p.  24). 
The  three-month  notice  requirement 
refers  to  the  consumer  notice  required 
by  §  141.32(a).  This  language  is 
interpreted  as  providing  greater  latitude 
to  the  Administrator  to  allow  for  waiver 
of  the  §  141.32(b)  requirements  of  media 
notification  for  corrected  violations 
under  appropriate  circumstan(?es, 
provided  that  the  purposes  of  the  SDWA 
are  not  violated  or  circumvented.  This  is 
consistent  with  Congrets  eoncem  that 
public  notification  not  unduly  alarm  the 
public. 

This  amendment  attempts  to  be 
responsive  to  comments  received  from 
States  and  public  water  systems  which 
expressed  concern  regarding  the  ^ 

necessity  and  expense  of  media 
notification.  Such  expense  is  surely 
warranted  where  the  public  is  informed 
of  recurring  violations  or  violations  of  a 
continuous  nature.  However,  where 
violations  have  been  corrected  promptly 
after  discovery  and  the  cause  of  the 
violation  has  been  effectively 
eliminated,  such  expense  becomes  less 
justified.  EPA  does  not  allow  for  waiver 
of  the  media  notification  requirements 
for  every  case  where  a  violation  has 
been  corrected  prior  tcj'lhe  time  that  the 
notice  would  be  issued.  The  public 
education- function  of  the  media 
notification  requirements  will  still  be 
served  under  most  circumstances. 

In  addition,  §  141.31(d)  has  been 
added  which  requires  water  systems  to 
submit  to  the  State,  within  ten  days  of 
the  completion  of  issuance  of  public 
notification,  a  representative  copy  of 
each  type  of  notice  distributed, 
published,  posted,  and/or  made 
available  to  the  persons  served  by  the 
system  and/or  to  the  media. 

Monitoring  for  Sodium  in  Drinking 
Water 

This  amendment  requires  (1) 
monitoring  of  sodium  levels  in  drinkiM 
water  by  community  water  supply 
systems  at  least  annually  for  surface 
water  systems  and  at  least  every  three 


years  for  systems  using  groundwater 
sources.  In  addition,  (2)  suppliers  must 
report  the  levels  to  EPA  and/or  the  State 
within  the  first  ten  days  of  the  month 
following  the  month  in  which  the  sample 
results  were  received  and  (3)  suppliers 
must  also  notify  local  and  State  public 
health  authorities.  Suppliers  are  not 
required  to  notify  local  authorities 
where  the  State  provides  such  notices  in 
lieu  of  the  supplier.  The  effective  date  of 
the  regulation  is  18  months  from 
promulgation  which  should  provide 
sufficient  time  for  States  to  adopt  the 
regulations.  The  first  round  of  sampling 
and  reporting  must  be  completed  by  all 
systems  within  12  months  following  the 
effective  date. 

Two  provisions  which  were  proposed 
have  been  changed.  These  changes 
include  revisions  in  the  time  for 
reporting  and  deleting  the  direct  public 
notification  requirement. 

Sodium  ions  naturally  occur  in  water 
fr^m  leaching  of  surface  and 
undergound  salt  deposits,  intrusion  of 
sea  water  into  fresh  aquifers,  and  from 
salt  spray  along  the  seacoast.  Human 
activities  such  as  deidng,  monictpal  use 
(e.g.  urine  and  washing  products),  and 
types  of  water  treatment  (e.g.  softening, 
pH  adjustment)  also  contribute  to 
increased  levels  of  sodium  in  water. 
However,  drinkmg  water  is  usually  a 
very  minor  source  of  total  dietary 
sodium  except  for  persons  on  sodium- 
restricted  diets. 

Evidence  indicates  that  excessive 
sodium  intake  contributes  to  an  age 
related  increase  in  blood  pressure  that 
culminates  in  hypertension  in 
genetically  susceptible  people  (NAS, 
Drinking  Water  and  Health.  1977).  The 
NAS  has  estimated  that  about  15  to  20% 
of  the  population  cu-e  at  risk  of 
developing  hypertension. 

Intake  from  food  is  generally  the 
major  source  of  sodium.  However,  in 
many  instances,  where  high  sodium 
concentrations  in  the  drinking  water 
occur,  the  contribution  of  sodium  by 
water  may  constitute  a  significant 
fraction  of  the  total  sodium  intake. 
About  3%  of  the  population  is  on 
sodium-restricted  diets  calling  for 
sodium  intake  of  less  than  2.000, 1,000  or 
500  mg/day.  Where  water  supplies 
contain  more  than  20  mg/1.  dietary 
sodium  restriction  to  less  than  500  mg/ 
day  is  difficult  to  achieve  and  maintain 
(NAS,  1977).  Therefore,  knowledge  of 
the  sodium  ion  content  of  the  water 
supply  and  maintenance  of  it  at  the 
lowest  practicable  concentration  is 
critical  in  arranging  diets  for  persons 
who  require  a  low  sodium  diet.  EPA 
suggests  that  sodium  levels  of  20  mg/1  or 
less  in  drinking  watei  bo  considered  as 
optimal. 
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The  cturent  NIPDWR  (40  FR  59566)  do 
not  contain  a  monitoring  requirement  for 
sodium.  The  NAS  included  sodium  in  its 
study  of  the  health  effects  of  inorganic 
chemicals  and  recommended  that 
sodium  concentrations  in  water  should 
be  maintained  at  the  minimunj  possible, 
and  that  provisions  should  be  made  for 
notifying  persons  on  low  sodium  diets. 
In  response,  EPA  is  establishing 
monitoring  and  reporting  requirements 
for  sodium.  In  addition,  EPA 
recommends  that  systems  having 
sodium  levels  above  20  mg/1  should 
examine  their  present  treatment  systems 
in  order  to  minimize  sodium  levels;  in 
some  cases,  systems  are  adding  sodium 
containing  compounds  to  the  drinking 
water  for  such  corrosion  control  or  for 
other  purposes  but  frequently  alternate 
corrosion  control  methods  are  aveiilable 
and  are  similarly  cost-effective. 

Sodium  monitoring  was  one  of  the 
issues  of  a  petition  for  review  of  the 
NIPDWR.  EDF  V.  Costle.  578  F.  2d  337, 
347  (D.C.  Cir.  1978).  EDF  urged  that 
monitoring  for  sodium  should  be 
mandatory  rather  than  voluntary.  The 
Court  indicated  that  the  study  carried 
out  by  NAS  may  aid  EPA  in  re- 
evaluating its  approach  to  sodium.  The 
1977  Amendments  to  section  1414(c)  and 
1445(a)  of  the  SDWA  also  clarified 
EPA's  authority  to  require  monitoring, 
reporting  and  public  notification  of 
levels  of  any  contaminant  for  which  an 
MCL  has  not  been  established. 

This  amendment  establishes  special 
monitoring,  reporting  and  notiflcation 
requirements  for  sodium,  an  otherwise 
unregulated  contaminant,  as  now 
authorized  by  the  SDWA.  Although  it 
appears  in  40  CFR  Part  141,  it  is  not, 
strictly  speaking,  a  NIPDWR.  Therefore, 
it  has  been  included  in  Subpart  E  of  Part 
141  which  was^stablished  when  EPA 
promulgated  special  monitoring 
requirements  for  organic  chemicals  in 
drinking  water  in  1975  (40  FR  59588, 
December  24, 1975).  States  will  not  be 
required  to  adopt  these  special 
requirements  for  sodium  as  a  condition 
for  maintaining  or  obtaining  primary 
enforcement  responsibility  under 
section  1413  of  the  SDWA.  These 
requirements  will  be  enforcealJle  by 
EPA  under  the  separate  enforcement 
authorities  provided  under  section 
1414(c)  of  the  SDWA.  Nevertheless, 
States  are  urged  to  adopt  these 
requirements  as  State  drinking  water 
regulations  to  minimize  the  federal 
enforcement  role  in  primacy  States.  The 
sodium  requirements  will  be  effective  18 
months  following  promulgation  to  afford 
States  ample  time  to  adopt  them. 
Systems  must  complete  the  first  round  of 


sampling  within  12  months  of  the 
effective  date. 

The  purpose  of  a  sodium  monitoring 
program  is  to  assure  that  affected 
persons  are  informed,  so  thf  y  can  make 
necessary  adjustments  in  water  usage. 
Suppliers  of  the  water  will  be  required 
to  report  to  EPA  and/or  the  State  the 
results  of  such  sodium  monitoring  within 
the  first  10  days  of  the  month  following 
the  month  in  which  the  sample  results 
were  received.  Suppliers  of  water  are 
required  to  notify  appropriate  local  and 
State  public  health  officials  of  the 
sodium  levels  by  written  notice  within 
three  months  of  receipt  of  results. 
However,  where  the  State  has  adopted 
this  regulation  and  provides  the  notice 
to  the  local  and  State  public  health 
officials,  the  supplier  may  be  relieved  of 
this  particular  notice  requirement.  A 
copy  of  each  notice  sent  in  compliance 
with  these  requirements  must  be  sent  to 
EPA  (or  the  State)  within  10  days  of  its 
issuance. 

Review  of  the  Major  Issues — Monitoring 
for  Sodium 

In  the  proposal,  EPA  solicited 
comments  on  the  merits  of  the  proposed 
notification  requirements,  the  feasibility 
of  establishing  an  appropriate  MCL  for 
sodium,  factors  for  determining  the 
appropriate  monitoring  frequency,  and 
the  proposed  effective  date  for 
implementing  the  regulation. 

Of  the  55  comments  received  on  the 
proposed  monitoring  requirements  for 
sodium,  22  expressed  general  support 
but  indicated  specific  reservations,  25 
presented  no  value  judgment  but  made 
specific  comments,  and  8  were  opposed. 

The  proposed  amendment  would  have 
required  suppliers  to  directly  notify  the 
public  of  the  sodium  concentrations  in 
their  water.  EPA  suggested  that 
suppliers  could  imjJement  such 
notification  by,irtcluding  sodium 
concentrati<ms  on  their  water  bills  or 
any  oth^i^onvenient  means. 

Twenty-nine  out  of  the  fifty-five 
comments  received  on  the  proposed 
sodium  amendment  opposed  direct 
consumer  notification.  Most  of  these 
commenters  favored  public  notification 
via  health  agencies  and  physicians, 
permitting  the  public  to  be  informed 
through  these  resources  upon  their  own 
request.  Eight  commenters  thought  that 
such  notification  should  only  be 
required  if  the  sodium  levels  were 
"high"  (e.g..  20  to  270  mg/1).  The  main 
objection  to  direct  consumer  notification 
was  that  since  only  a  small  fraction  of 
the  population  is  affected  by  sodium,  an 
unnecessary  burden  would  be  placed  on 
the  supplier.  Many  thought  that  the 
public  would  be  confused  or  falsely 
alarmed  over  reported  sodium 


concentrations  on  water  bills:  several 
indicated  that  space  for  proper 
clarification  on  the  water  bill  would  be 
lacking  and  that  the  printing  and 
distribution  of  additional  material  by  the 
suppliers  would  be  costly.  A  few 
commenters  expressed  concern  over  the 
logistic  problems  of  consumer 
notification,  noting  that  in  some 
locations  such  as  apartment  complexes, 
residents  are  not  billed  independently. 
Some  commenters  considered  it  illogical 
to  notify  the  public  of  sodium  content  in 
water  when  this  was  not  being  done  for 
foods  which  are  the  more  significant 
source. 

Nine  commenters  favored  direct 
consumer  notification  (as  proposed) 
provided  that  the  requirement  only 
pertain  to  supplies  having  "high"  sodium 
concentrations  (e.g.,  20  to  250  mg/1). 
Only  a  few  commenters  indicated 
support  for  direct  consumer  notification 
for  all  systems. 

EPA  has  deleted  the  direct  public 
notification  requirement.  The  final 
amendment  requires  suppliers  of  water 
to  report  their  sodium  concentrations  to 
EPA  and/or  the  State  and  to  designated 
local  and  State  public  health  officials.  If 
the  State  notifies  the  local  and  State 
pubhc  health  officials,  public  water 
systems  are  relieved  of  this  requirement. 
The  public  and  physicians  can  be 
informed  of  sodium  levels  in  their  water 
by  contacting  their  local  public  health 
office,  the  State,  or  water  system.  Of 
course,  systems  can  opt  to  regularly 
report  sodium  concentrations  to  the 
public  along  with  other  primary  or 
secondary  regulation  parameters,  as 
some  already  do. 

Suppliers  with  sodiuni  concentrations 
above  20  mg/1  should  prevent  further 
increase  in  their  levels  during  the 
treatment  process.  At  this  time,  EPA 
does  not  expect  systems  to  apply 
treatment  technology  to  reduce  their 
sodium  levels  below  that  of  their  raw 
water  source  because  of  the  high  cost  of 
the  only  available  treatment  technology. 

Nine  of  the  seventeen  commenters 
who  addressed  the  feasibility  of 
establishing  an  MCL  were  opposed  to 
such  a  requirement,  mainly  because  of 
the  lack  of  available  cost-effective 
technology  for  reducing  sodium  levels. 
Some  commenters  felt  that  not  enough 
evidence  is  available  to  implicate 
sodium  as  a  health  risk.  Several 
commenters  thought  that  an  MCL  would 
be  inappropriate  since  the  percentage 
intake  of  sodium  in  water  relative  to 
food  tends  to  be  very  small;  an  MCL 
would  thus  only  affect  a  very  small 
percentage  of  people  on  restricted     * 
sodium  diets,  who  in  turn  could  buy 
bottled  water  for  an  overall  more  cost- 
effective  solution. 
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Eight  commenters  suggested  that  if  an 
MCL  were  established  it  should  be 
higher  than  EPA's  stated  goal  of  20  mg/1 
(ranging  from  100  to  250  mg/1). 
Otherwise,  too  many  supplies  would  not 
be  able  to  meet  the  level  without 
incuring  very  high  treatment  costs.  The 
commenter  also  stated  that  a  low  MCL 
would  also  conflict  with  EPA's  corrosion 
control  objectives  since  sodium 
compounds  are  sometimes  the  most 
cost-effective  treatment. 

EPA  recognizes  that  the  available 
technology  for  sodium  removal  is 
expensive  and  would  not  necessarily  be 
cost-effective  to  meet  national 
regulations  at  this  time.  At  this  time, 
insufficient  data  is  available  on  the 
significance  of  risk  from  sodium  in 
drinking  water  and  thus  setting  an  MCL 
is  now  not  appropriate.  However,  the 
Agency  will  reconsider  if  additional 
data  becomes  available.  The  health 
risks  related  to  sodium  intake  are 
further  discussed  in  responses  to 
specific  comments  in  Appendix  A  and  in 
the  Statement  of  Basis  and  Purpose. 

In  the  preamble  to  the  proposed 
regulations,  EPA  stated  that  20  mg/1  of 
sodium  was  a  goal.  Many  commenters 
felt  that  this  was  an  unrealistic 
statement  considering  the  lack  of 
available  cost-effective  treatment 
technologies;  EPA  recognizes  the 
difficulty  that  many  systems  would  have 
in  achieving  a  level  of  20.  mg/1  and  the 
statement  has  been  revised  to  state  that 
20  m^/1  or  less  of  sodium  should  be 
considered  as  an  optimum  for  drinking 
water.  Suppliers  having  raw  waters 
above  20  mg/1  are  encouraged  to 
minimize  the  addition  of  sodium 
compounds  in  their  treatment  process. 
Water  systems  should  be  sensitive  to 
the  levels  of  sodium  in  their  drinking 
water  sources  and  evaluate  treatments 
that  avoid  the  addition  of  sodium,  such 
as  by  using  lime  vvhen  possible  rather 
than  soda  ash  to  a'djust  the  pH  for 
corrosion  control. 

Most  of  the  commenters  raised  no 
objections  to  the  proposed  monitoring 
frequencies.  Of  the  8  comments 
responding  to  this  issue,  6  thought  higher 
monitoring  frequency  should  be  required 
due  to  the  variability  of  sodium 
concentrations,  3  suggesting  that  the 
State  or  primacy  agency  determine  such 
frequencies  on  a  case-by-case  basis. 
Other  comments  suggested  basing  the 
monitoring  frequency  on  population 
served,  and  applying  the  same 
monitoring  frequency  to  surface  as  well 
as  groundwater. 

The  amendment  sets  a  specified 
minimum  frequency  for  surface  and 
groundwater  systems  and  includes 
provisions  which  would  encourage 
States  to  implement  more  frequent 


monitoring  where  needed.  Since 
groundwaters  tend  to  have  more  stable 
sodium  concentrations  than  surface 
waters,  they  are  not  required  to  be 
monitored  as  frequently.  In  regard  to 
monitoring  on  the  basis  of  population 
served.  EPA  believes  this  would  add 
imnecessary  costs;  monitoring  frequency 
should  be  based  on  variability  of 
concentration  rather  than  population. 
Coliform  monitoring  requirements  are 
based  on  population  because  they  are 
indicators  of  potential  acute  health  risk, 
and  because  their  presence  is 
susceptible  to  high  variation  in  case  of 
failure  in  the  water  treatment  process. 

Three  commenters  objected  to 
implementing  the  regulation  18  months 
following  promulgation.  Two  preferred 
that  additional  time  be  provided  but  one 
suggested  instituting  the  effective  date 
two  months  following  promulgation 
since  no  treatment  modifications  would 
be  needed  to  meet  an  MCL 

EPA  is  strongly  urging  the  States  to 
adopt  these  requirements  to  minimize 
the  federal  role.  EPA  believes  that  18 
months  will  provide  sufficient  time  for 
States  to  formally  adopt  these 
requirements  and  systems  can  complete 
the  first  round  of  sampling  and  reporting 
within  an  additional  12  months. 

Other  comments  are  addressed  in 
Appendix  A  and  the  costs  and  economic 
impact  associated  with  the  sodium 
requirements  are  discussed  below  under 
the  subheading,  "Economic  and  Energy 
Assessment." 

Corrosion  Control 

The  final  regulations  on  corrosion 
control  have  been  changed  and  include 
specific  requirements  for  public  water 
systems  to  (1)  identify  the  presence  of 
specific  types  of  materials  used  in 
distribution  systems  and  to  (2)  monitor 
several  corrosivity-related 
characteristics  for  a  duration  of  one 
year.  The  proposal  set  forth  a  corrosion 
control  program  that  would  have 
initially  required  monitoring  to  assess 
the  corrosivity  of  the  water,  followed  by 
implementation  of  corrosion  control 
measures.  Conunenters  stated  that 
although  control  of  corrosion  was  an 
important  concern  the  proposed 
corrosion  control  program  lacked 
specific  requirements.  As  discussed  in 
the  preamble  to  the  proposed 
regulations,  the  problems  of  corrosive 
waters  are  unique  to  the  circumstances 
in  each  public  water  system  in  that  the 
quality  of  water  varies,  existing 
treatment  systems  can  impact  the 
corrosive  nature  of  the  water,  and  the 
occurrence  and  distribution  of  materials 
of  construction  of  the  distribution 
system  are  specific  to  each  system. 
Thus,  regulations  were  proposed  to 


control  corrosion  and  corrosion  by- 
products by  implementation  of  corrosion 
control  programs  under  the  direction  of 
the  State;  the  program  was  to  include 
monitoring  for  corrosivity 
characteristics,  and  implementation  of 
control  measures  where  needed.  It  was 
anticipated  that  the  EPA  regulations 
would  provide  direction  but  the  actual 
corrosion  control  programs  at  each       j 
public  water  system  could  best  be        ! 
determined  at  the  State  and  local  level 

Sixty-eight  comments  were  received, 
concerning  the  proposed  corrosion  \ 

control  program.  The  consensus  was      » 
that  the  proposal  lacked  specific  criteria 
and  guidehnes  for  methods,  procedures, 
and  implementation  of  the  corrosion 
control  program.  Other  commenters 
opposed  the  establishment  of  MCLs  for 
corrosion  that  would  b»^ased  upon  one 
or  more  of  the  corrosivity  indices.  Some 
of  these  commenters.  however, 
suggested  that  the  indices  may  be  used 
to  identify  corrosive  waters.  Other 
conunenters  suggested  that  regulations 
for  control  of  corrosion  should  be  based 
upon  specific  MCLs  for  contaminants 
resulting  from  corrosion.  Similarly, 
several  commenters  felt  that  since  MCLs 
are  already  established  for  the  common 
corrosion  by-products  of  lead  and 
cadmium,  corrosion  confrol  should  be 
implemented  through  monitoring  and 
meeting  the  MCL  requirements. 

The  commenters  agreed  with  the 
Agency  that  corrosion  is  a  complex 
phenomenon  and  the  occurrence  of 
corrosion-related  contaminants  is  not 
uniform  in  water  supply  systems.  The 
proposal  took  into  account  that  in  many 
instances  corrosion-related  problems 
may  be  unique  to  each  water  supply 
system.  Thus,  the  Agency  was  not 
specific  in  order  to  provide  as  much 
latitude  as  possible  to  the  States  and 
suppliers  to  detect,  evaluate  and  solve 
corrosion  related  problenjs  in  a  feasible 
and  economical  manner,  and  on  a  case- 
by-case  basis  if  necessary. 

The  Agency  believes  that  corrosion  is 
a  very  significant  concern  not  only 
affecting  the  aesthetic  quaUty  of  the 
water  but  having  a  serious  economic 
impact  and  posing  health  implications. 
Corrosion  by-products  containing 
materials  such  as  lead  and  cadmium 
have  been  associated  with  serious  risks 
to  the  health  of  consumers  of  drinking 
water.  In  addition,  by-products  of 
corrosion  commonly  include  such 
compounds  as  zinc,  iron,  and  copper  for 
which  secondary  MCLs  have  been  set  in 
the  NSDWR;  occurrence  of  these 
compounds,  as  a  result  of  corrosion, 
should  be  considered  indicators  of 
potential  health  risk  because,  as  stated 
in  the  NSDWR,  high  levels  of 
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contaminants  in  the  NSDWR  can  pose  a 
health  risk;  also,  if  corrosive  waters  are 
leaching  these  compounds  from  piping 
materials,  it  is  very  likely  that  o^er 
compounds  of  health  concern  are  also 
leaching  from  the  pipes.  Further,  a 
number  of  epidemiological  studies 
indicate  that  there  may  be  an  increased 
incidence  of  cardiovascular  disease 
associated  with  the  consumption  of  soft 
waters,  which  tend  to  be  corrosive 
(however,  this  subject  is  still  under 
investigation). 

Results  of  two  independent  studies 
estimate  that  approximately  16%  of  the 
public  water  systems  in  the  United 
States  distribute  waters  that  are  highly 
aggressive  (LI  <  -  2.0),  while  an 
additional  52%  distribute  moderately 
aggressive  waters  (  — 2.0  <  LI  <  0.0).  It 
is  also  known  that  only  a  limited 
number  of  these  systems  have  instituted 
corrosion  control  measures. 

The  Agency  carefully  evaluated  the 
merits  of  the  issues  raised  by  the 
commenters.  EPA  maintains  that 
corrosion  control  is  a  serious  concern 
and  implementation  of  a  corrosion 
control  program  would  best  be 
accomplished  on  a  case-by-case  basis. 
In  addition,  it  is  apparent  that  specific 
directions  are  desirable  to  initially 
identify  distribution  system  materials 
subject  to  attack  by  corrosive  waters 
and  to  identify  corrosive  waters 
followed  by  careful  on-site  evaluations 
of  control  options. 

Originally,  the  Agency  considered  the 
use  of  the  Aggressive  Index  (AI),  the 
Ryznar  Index  (RI)  and  the  Langelier 
Index  (LI)  to  determine  the  corrosive 
tendencies  of  the  water.  These  indices 
are  not  a  direct  measure  of  the 
corrosivity  of  the  water  but  rather  are 
indicators  of  the  calcium  carbonate 
stability  which  may  be  used  to  predict 
whether  or  not  a  calcium  carbonate 
(CaCOs)  layer  may  be  deposited  and 
maintained  on  pipe  surfaces  to  protect 
against  corrosion.  The  Agency 
recognizes  that  these  indices  may  not  be 
ideal  as  a  determinant  for  corrosive 
characteristics  of  drinking  water  in  all 
instances. 

The  Langelier  Index  defines  the 
tendency  of  the  water  to  form  or 
dissolve  calcium  carbonate  scales  by 
comparing  the  saturation  pH  of  the 
calcium  carbonate  (pHs)  with  the 
measured  pH  of  the  water, 
LI=pH  — pHs.  While  negative  values 
resulting  from  the  difference  between 
pH  and  pHs  express  the  tendency  of  the 
water  to  be  corrosive,  positive  values 
express  a  supersaturated  condition 
indicating  the  formation  of  a  protective 
scale  of  calcium  carbonate  on  interior 
surfaces  of  the  distribution  system.  At 
equilibrium,  the  LI  has  a  value  of  0. 


The  RI,  which  is  a  variation  of  the  U, 
is  also  Calcidated  from  the  pHs  of 
calcium  carbonate  saturation  by  the 
formula,  RI=2  pHs  — pH,  and  provides 
an  indication  of  the  relative  scale 
forming  or  aggressive  tendencies  of  the 
water.  Calcium  carbonate  scale 
deposition  increases  proportionally  as 
the  index  drops  below  6,  and  corrosion 
increases  as  it  rises  above  6,  with 
extremely  aggressive  condidons  for 
values  of  10  and  above. 

In  calculating  the  RI  and  LI,  the  pH, 
alkalinity,  hardness,  temperature  and 
the  TDS  content  of  the  water  are  taken 
into  consideration.  The  Al  established 
as  a  criterion  for  determining  the  quahty 
of  the  water  that  can  be  transported 
through  asbestos  cement  pipe  without 
adverse  effects,  is  calculated  from  the 
pH,  calcium  hardness  in  mg/1  as  CaC03 
(h)  and  the  total  alkalinity  in  mg/1  as 
CaCOs  (A)  of  the  water  by  the  formula 
AI=pH+log  (AH).  The  AI  does  not 
consider  the  effects  of  temperature  and 
TDS  on  the  corrosive  tendency  of  the 
water.  An  AI  of  12  or  above  indicates 
non-aggressive  water,  while  values  of 
10-11.9  is  a  possible  indication  of 
moderately  aggressive  conditions.  AI 
values  below  10  indicate  extremely 
aggressive  conditions. 

The  formation  of  a  protective  CaCOj 
layer  is  dependent  on  the  pH,  alkalinity, 
hardness,  total  dissolved  solids  (TDS) 
and  the  temperature  of  the  water,  each 
of  which  may  indejiendently  affect  the 
corrosive  tendencies  of  the  water.  For 
instance,  soft  low  alkalinity  waters 
having  either  low  or  excessively  high  pH 
are  corrosive  even  though  the  calculated 
LI  may  indicate  non-corrosive  tendency. 
In  these  instances,  due  to  the 
insufficient  amount  of  calcium  ions  and 
alkalinity,  no  protective  CaCOa  film  can 
form.  Since  the  materials  used  in 
distribution  systems  to  convey  the  water 
are  often  amphoteric  in  nature,  with  the 
exception  of  asbestos  cement  or  plastic 
pipes,  corrosion  will  occur  when  either 
excessively  low  or  high  pH  waters  are 
conveyed. 

Waters  having  high  pH  values  and 
sufficient  hardness  and  alkalinity  may 
also  exhibit  corrosive  tendencies  even 
though  the  LI  indicates  non-corrosive 
conditions.  At  high  pH  levels  formation 
of  various  calcium  and  magnesium 
complexes  may  result  in  the  removal  of 
calcium  and  alkalinity  from  active 
concentrations  of  their  normal  form  thus 
preventing  the  formation  and 
maintenance  of  a  protective  CaCOa 
layer.  Since  analytical  procedures  fail  to 
distinguish  between  these  forms, 
deposition  of  a  CaCOa  film  may  not  be 
predicted  reUably  using  any  of  the 
calcium  carbonate  saturation  indices. 


The  corrosive  tendencies  of  the  wafer 
to  particular  metals  such  as  the  ones 
used  in  distribution  systems  are  also 
significantly  influenced  by  the  amount 
of  TDS.  Waters  containing  TDS 
exceeding  150  mg/1  may  exhibit 
corrosive  tendencies.  Tlie  presence  of 
various  ions  such  as  sulfates  and 
chlorides  in  the  water  may  interfere 
with  the  formation  and  maintenance  of  a 
uniform  protective  CaCOa  layer  on 
metal  surfaces.  In  addition,  the  presence 
of  these  ions  will  accelerate  the  - 
corrosion  process. 

Because  of  the  influence  of  the  various 
parameters  involved,  it  is  generally 
agreedvthat  the  LI  may  only  be 
applic^le  to  determine  the  corrosive 
tendencies  of  the  water  within  a  pH 
range  of  6.5  to  9.5  provided  that  a 
sufficient  amount  of  calcium  ions  and 
alkalinity  over  40  mg/1  are  present  in  the 
water. 

In  response  to  comments  and  in 
continuing  to  emphasize  that  corrosion 
is  a  serious  concern,  a  revised  strategy 
has  been  developed  regarding  the 
control  of  corrosion-related 
contaminants  in  public  water  supply 
systems;  the  Agency  has  decided  to 
confront  the  problem  of  corrosion  by 
four  steps  as  follows:  \ 

(1)  Require  systems  to  determine  theL 
presence  of  specific  materials  of 
construction  of  the  distribution  system; 

(2)  Require  monitoring  for  parametars 
ijifluencing  the  corrosivity 
characteristics  of  water  by  cornxntmity 
water  systems; 

(3)  Encourage  through  State  direction 
and  assistance  the  implementation  of 
corrosion  control  measures  at  system* 
distributing  corrosive  waters; 

(4)  Require  systems  with  corrosive 
waters  and  distribution  materials 
vulnerable  to  contamination  due  to 
corrosion  to  increase  monitoring  for 
corrosion  by-products,  such  as  lead, 
cadmium,  zinc,  copper  and  iron. 

In  order  to  accomplish  these  goals,  the 
Agency  is  taking  the  following  steps:         i 

(1)  Requirements  are  being  I 
estabhshed  by  these  regulations  to  ' 
determine  the  presence  of  specific 
materials  in  distribution  systems  and  to 
monitor  for  characteristics  of 
corrosivity;  only  one  year  of  monitoring 
and  reporting  is  required  in  order  to 
assess  the  corrosivity  characteristics  of 
the  water; 

(2)  EPA  will  also  provide  guidance  to 
States  to  assist  in  accessing  the 
problems  of  corrosivity  and  the  most 
cost-effective  treatment  methods;  and 

(3)  A  separate  rule-making  will 
propose  regulations  for  increased 
monitoring  for  other  corrosion  related 
contaminants. 
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In  recognition  of  the  importance  of  the 
role  of  various  parameters  affecting  the 
corrosivity  of  the  water,  the  final 
regulations  include  specific 
requirements  for  monitoring  and 
reporting  the  pH,  alkalinity,  hardness, 
and  TDS  of  the  water  in  addition  to  the 
LI.  A  number  of  States  have  already 
established  requirements  for  reporting 
and  monitoring  of  some  of  these 
parameters  plus  sulfate  and  chloride 
levels  which  are  included  in  the 
National  Secondary  Drinking  Water 
Regulations;  States  are  encouraged  to 
require  monitoring  for  sulfate  and 
chloride  levels  as  indicators  of 
corrosivity  characteristics.  The  Agency 
feels  that  knowledge  of  these 
parameters  in  addition  to  the  LI  will 
provide  a  better  basis  for  evaluating  the 
corrosive  tendencies  of  waters.  In 
certain  instances,  where  asbestos 
cement  pipe  is  in  contact  with  the  water, 
the  AI  may  be  reported  instead  of  the  LI. 

These  regulations  finalize  the  initial 
step  in  the  proposed  corrosion  control 
program;  systems  will  identify  the  types 
of  materials  used  in  their  distribution 
systems  and  will  determine  if  the  waters 
being  distributed  have  corrosive 
characteristics.  For  systems  distributing 
corrosive  waters,  it  is  expected  that 
corrosion  control  measures  would  be 
implemented  under  the  direction  of  the 
State. 

Inclusion  of  the  requirement  that  the 
community  water  supply  system  identify 
and  report  to  the  State  Oie  materials  of 
construction  in  the  distribution  system 
including  service  lines  and  home 
plumbing  is  to  assure  that  the  potential 
for  the  occurrence  of  corrosion  by- 
products is  known.  Systems  must 
complete  their  assessments  and  report 
to  the  State  within  12  months  of  the 
effective  date  of  the  regulation. 

Occurrence  of  corrosion  related 
contaminants,  such  as  lead,  cadmium, 
copper,  iron,  zinc  and  asbestos,  is  a 
function  of  both  water  quality  and 
distribution  system  factors.  Thus,  in 
addition  to  determining  the  corrosive 
nature  of  the  water,  the  water  supplier 
should  determine  and  report  whether 
the  following  materials  of  construction 
are  present  in  the  distribution  system: 

1.  Lead  used  in  piping,  solder, 
caulking,  interior  lining  of  distribution 
mains,  alloys  and  home  plumbing. 

2.  Copper  used  in  piping  and  alloys, 
service  lines,  and  home  plumbing. 

3.  Galvanized  piping,  service  lines,     ' 
and  home  plumbing. 

4.  Ferrous  piping  materials  such  as 
cast  iron  and  steel. 

5.  Asbestos  cement  pipe. 

In  addition,  other  distribution  system 
materials  have  been  shown  to  contribute 
contaminants  to  the  drinking  water. 


tetrachloroethylene  has  been  measured 
in  some  waters  distributed  through  vinyl 
lined  asbestos  cement  pipe,  and 
polynuclear  aromatic  hydrocarbons 
^ave  been  found  in  some  waters 
distributed  through  piping  and  tank 
materials  coated  with  coal  tar.  Thus, 
States  are  provided  the  discretion  to 
require  systems  to  identify  and  report 
the  use  of  other  types  of  materials,  such 
as  vinyl  lined  asbestos  cement  pipe  or 
coal  tar  lined  materials. 

A  number  of  approaches  are  available 
to  determine  the  presence  of  materials 
in  distribution  systems  which  have  the 
potential  for  contaminating  drinking 
water  supplies.  These  include,  among 
others,  general  knowledge  of  the  system 
along  with  consulting  records  and 
knowledge  of  plumbing  codes  and 
practices,  surveys  at  the  consumers' 
homes,  questionnaires,  and  possibly 
meter  readers  gathering  information. 

While  the  regulations  only  require 
community  water  systems  to  determine 
the  presence  of  the  above  materials,  it  is 
recommended  that  the  systems,  in 
considering  the  potential  for  corrosion 
problems,  will  also  determine  the  extent 
of  usage  of  the  materials  in  the 
distribution  system;  this  would  allow  for 
evaluafibn  of  the  significance  of  the 
potential  for  release  of  corrosion  by- 
products into  the  drinking  water. 
Availability  of  this  information 
regarding  water  quality  and  the 
presence  of  specific  materials  of 
construction  will  enable  the  primary 
enforcement  agency  to  determine  which 
water  supply  system  should  initiate 
corrosion  control  measures. 

In  addition,  regulations  will  be 
proposed  in  a  separate  rule-making  that 
will  require  increased  monitoring  for 
corrosion  by-products,  such  as  lead  and 
cadmium,  for  systems  distributing 
potentially  corrosive  waters  with 
materials  in  the  distribution  system  that 
could  contribute  corrosion  by-products 
to  the  drinking  water.  In  those  cases 
where  the  monitoring  showed  MCLs  to 
be  violated,  it  is  expected  that  corrosion 
control  measures  would  be 
implemented. 

Summary  of  the  Corrosion 
Characteristics  Regulations 

The  regulations  being  promulgated 
are: 

(1)  All  community  water  supply 
systems  are  to  collect  and  analyze 
samples  to  determine  the  corrosive 
characteristics  of  the  water  by 
monitoring  and  reporting  the  alkalinity. 
pH.  hardness,  temperature,  TDS  of  the 
water;  also,  the  Langelier  Index  must  be 
reported  which  can  be  calculated  from 
the  above  parameters.  The  regulations 
provide  that  certain  systems  may  report 


the  Agressive  Index  (AI)  in  lieu  of  the 
Langelier  Index  since  the  AI  may  be 
more  appropriate  for  certain  systems 
that  use  asbestos-cement  pipe;  the  State 
is  provided  the  discretion  to  make  this 
determination. 

Monitoring  for  the  above  parameters 
to  define  the  corrosivity  characteristics  , 
of  the  water  need  not  be  repeated  after 
the  initial  round(s)  of  sampling; 
however.  States  are  provided  the 
discretion  to  require  additional 
monitoring.  The  effective  date  of  the 
regulations  is  18  months  following  the 
promulgation  date.  The  monitoring  and 
reporting  requirements  must  be 
completed  within  12  months  following 
the  effective  date  of  the  regulation.  This 
will  provide  States  sufficient  time  to 
adopt  these  regulations  and  assure  that 
systems  have  conducted  the  monitoring. 
Systems  are  encouraged  to  conduct  the 
monitoring  as  early  as  feasible. 

(2]  Samples  shall  be  taken  at  each 
plant  at  a  representative  entry  point  into 
the  distribution  system.  Sampling  is 
specified  at  a  representative  entry  point 
of  the  distribution  system  because 
substances  within  the  distribution 
system  could  influence  the  corrosive 
characteristics  of  the  water.  For 
instance,  water  passing  through 
asbestos-cement  pipe  tends  to  become 
less  aggressive  because  of  an  increase 
in  hardness  and  pH  resulting  from  the 
leaching  of  calcium  salts.  Two  samples 
within  one  year  are  to  be  taken  from 
each  treatment  plant  using  a  surface 
water  source  in  order  to  account  for  the 
extremes  in  water  quality  variations, 
such  ag  one  sample  in  mid-summer  or 
one  sample  in  mid-winter  (or  high  flow, 
low  flow).  During  the  course  of  the  year, 
surface  waters  may  undergo  significant 
variations  in  pH,  hardness,  alkalinity, 
total  dissolved  solids  and  temperature 
which  can  influence  the  aggressiveness 
of  the  water.  For  instance,  the  total 
dissolved  solids  (TDS)  content  and  the 
hardness  of  the  water  may  vary 
considerably  during  periods  of  seasonal 
drought  or  rainfall.  Addition  of 
industrial  discharges  or  "acid  rain"  may 
significantly  affect  the  pH  of  the  water, 
dependent  upon  the  amount  of  water 
contributed  relative  to  the  size  of  the 
receiving  body  of  the  water.  Variations 
in  pH  of  the  water  may  also  be 
influenced  by  the  natural  buffering 
capacity  of  the  water.  Thus,  to  account 
for  changes  in  water  quality,  surface 
water  systems  are  required  to  determine 
the  corrosivity  characteristics  twice 
during  one  year,  taking  each  sample 
when  the  water  quality  is  at  an  extreme 
for  the  year. 

For  groundwater  sources,  one  sample 
per  plant  is  required;  less  frequent 
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monitoring  is  appropriate  for  ground 
water  systems  because  the  quality  of  the 
water  is  relatively  constant.  Multiple 
wells  from  a  common  aquifer  can  be 
considered  a  single  plant  in  regard  to 
sampling  requirements.  States  upon 
their  discretion  may  increase  the 
sampling  requirements. 

In  certain  cases  the  State  may  allow 
the  use  of  the  Al  instead  of  the  LI  to 
determine  the  corrosivity  of  the  water. 
In  addition,  the  States  may  also  require 
additional  monitoring  in  instances 
where  it  is  felt  that  the  use  of  the  LI 
would  be  inadequate  as  an  indicator  of 
the  corrosive  tendency  of  the  water.  The 
RL  which  is  based  upon  the  same 
parameters  as  the  LI  is  slightly  more 
complicated  to  determine  than  the  LI 
and  the  results  indicate  similar 
characteristics  as  the  LI;  thus,  the  RI 
wa^not  included  in  these  regulations. 
Use  of  the  AI,  which  is  less  sensitive 
than  the  LI  (i.e.,  the  AI  does  not  take 
into  account  the  temperature  and  TDS  of 
the  water),  is  appropriate  primarily  for 
those  systems  which  use  asbestos- 
cement  pipe  in  the  distribution  systems. 

Table  1  summarizes  the  corrosivity 
characteristics  associated  with  the 
Langelier  and  the  Aggressive  Indices. 

Table  1. — Corrosivity  Characteristics  as 
Addressed  by  Indices^ 


Corrosive  charactofistics 


Langetier 

index 


Aggressive 
index 


HigNy  aggressive _ 

Moderately  aggressive 

Nonaggressive 


<  -2.0 

-2.0  to  < 

00. 
>  0.0 


<  10.0. 
10.0  to  < 

12.0. 
>  12.0. 


■  As   noted   previously,   indices   may  be  an  appropnate 
measure  of  corrosive  charaulenstics  in  all  cases. 

(3)  All  community  water  supply 
systems  are  required  to  determine  the 
presence  and  report  to  the  State  the 
materials  of  construction  of  the 
distribution  system  including  service 
lines  and  home  plumbing. 

Systems  are  expected  to  implement 
corrosion  control  measures  if  the 
monitoring  results  indicate  corrosive 
characteristics  based  upon  the 
individual  parameters  or  as  indicated  by 
the  LI  or  AI.  States  are  encouraged  to 
provide  directions  and  technical 
assistance  to  the  public  water  systems 
in  evaluating  options  for  corrosion 
control.  A  discussion  on  available 
corrosion  control  treatment  methods  is 
included  in  the  Statement  of  Basis  and 
Purpose. 

Analytical  and  Economic 
Considerations 

The  analytical  methods  to  determine 
the  parameters  influencing  corrosivity 
do  not  generally  require  sophisticated 
equipment  or  procedures.  To  calculate 


the  LI  (Standard  Method  No.  203, 14th 
Edition,  as  shown  in  Appendix  B),  it  is 
necessary  to  determine  the  methyl 
orange  alkalinity,  calcium  ion 
concentration,  pH,  temperature  and  total 
dissolved  solids  (TDS).  The  pH  and 
temperature  will  have  to  be  determined 
at  the  sample  site,  while  the  other 
parameters  can  be  determined  at  the 
laboratory  (Standard  Methods  #208, 
212,  306.  403  and  424, 14th  Edition).  To 
calculate  the  AI,  it  is  necessary  to 
measure  the  alkalinity,  calcium  ion 
concentrations,  and  the  pH.  For  details 
on  the  LI  and  the  AI,  see  Appendix  B. 

The  estimate  for  determining  the  LI, 
which  includes  all  of  the  required 
parameters,  by  a  commercial  laboratory 
is  approximately  $20  (measurement  of 
AI  would  be  less).  Based  upon  this 
estimate,  the  total  national  cost  for  the 
approximately  60,000  public  water 
supply  systems  covered  by  this 
regulation  is  estimated  to  be  $1.5 
million.  One  time  per  capita  costs  for  the 
smallest  surface  and  groundwater 
systems  (serving  25  people)  are  $1.60 
and  $0.80,  respectively.  One  time  per 
capita  costs  for  the  largest  systems  of 
both  source  types  are  expected  to  be 
less  than  $0.01.  Costs  for  each  system 
associated  with  the  determination  of  the 
presence  of  materials  in  distribution 
systems  are  expected  to  be  minimal.  The 
majority  of  systems  could  probably 
accomplish  this  very  quickly  based  upon 
common  knowledge  of  local 
construction  practices. 

Additional  information  is  presented  in 
the  Basis  and  Purpose  Document  and 
detailed  comments  and  Agency 
responses  are  included  in  Appendix  A. 

Non-Community  Water  Supply  Systems 

The  amendments  for  non-community 
water  supply  systems  promulgated 
herein  do  not,  with  two  exceptions,  vary 
from  those  that  were  proposed  in  July 
1979.  The  conditions  for  allowing  nitrate 
levels  up  to  20  mg/1  have  been  revised 
and  the  specific  condition  requiring  the 
absence  of  nitrite  has  been  deleted. 
However,  levels  above  one  mg/1  nitrite 
should  not  be  exceeded  and  States 
should  take  this  factor  into 
consideration  when  evaluating  the 
applicability  of  this  amendment  to 
public  water  systems.  In  addition,  the 
non-community  system  is  required  to 
notify  annually  appropriate  local  and 
State  pubUc  health  officials  that  the 
nitrate  levels  exceed  10  mg/1.  The  other 
revision  was  an  extension  of  the 
deadline  for  nitrate  monitoring  for  an 
additional  six  months  to  a  total  of  18 
months  beyond  the  original  deadline  of 
June  24, 1979.  Not  all  non-community 
systems  have  been  able  to  complete  the 
monitoring  and  the  revised  deadline  of 


December  24,  igSO.'hoiild  provide 
sufficient  time  for  non-community 
systems  to  meet  the  requirements.  The 
comments  received  on  the  other 
amendments  involving  the  non- 
community  water  supply  systems  did 
not  contain  sufficient  new  information 
to  require  changes.  The  most  significant 
comments  involving  the  nitrate  MCL  are 
discussed  below,  while  detailed 
analyses  of  these  and  other  comments 
regarding  the  amendments  for  non- 
community  water  supplies  are  provided 
in  Appendix  A. 

The  majority  of  commenters 
supported  the  proposed  amendment  of 
the  regulations  which  provides  that 
nitrate  levels  up  to  20  mg/1  may  be 
allowed  for  non-community  systems. 
However,  the  commenters  objected  to 
the  fourth  and  fifth  conditions  of  the 
provision  which  stipulated  that  the 
supplier  of  water  must  demonstrate,  to ' 
the  satisfaction  of  the  State,  that  "(4)  no 
nitrites  are  present  in  the  drinking 
water,"  and  that  "(5)  no  adverse  health 
effects  will  result."  These  commenters 
indicated  that  the  analytical  test  is 
extremely  sensitive,  and  that  in  most 
cases,  ^  measurable  trace  of  nitrite 
would  likely  be  present;  thus,  this 
condition  could  rarely,  if  ever,  be  met  by 
the  non-community  water  system.  Some 
commenters  suggested  that  a  "realistic" 
nitrite  limit  be  set  at  one  mg/1.  The 
health  impHcations  of  nitrite  are 
essentially  the  same  as  nitrate  in 
regards  to  methemoglobinemia  except 
that  the  effect  of  nitrite  is  direct  since 
metabolism  is  not  required  to  reduce  the 
nitrate  to  nitrite.  For  community  water 
systems,  a  maximum  level  of  one  mg/1 
nitrite  was  suggested  in  the  Basis  and 
Purpose  Document  supporting  the 
nib-ate  MCL  in  die  NIPDWR  and  a  level 
of  one  mg/1  nitrite  has  been  established 
in  Canada  based  upon  the  occurrence  of 
methemoglobinemia.  However,  since 
this  provision  for  allowing  up  to  20  mg/1 
nitrate  is  predicated  upon  not  allowing 
access  to  the  drinking  water  by  infants. 
EPA  has  determined  that  it  is  not 
necessary  to  set  a  limit  for  the  nitrite 
levels;  thus,  the  condition  that  nitrites 
should  not  be  present  has  been  deleted. 
However,  levels  of  nitrite  should  not 
exceed  one  mg/1  and  it  is  suggested  that, 
in  applying  this  provision.  States  should 
make  a  judgment  based  upon  all 
relevant  factors  for  each  specific 
system,  including  the  levels  of  nitrite. 

In  regards  to  the  levels  of  nitrite, 
States  should  also  consider  that 
significant  levels  of  nitrite  in  drinking 
water  are  usually  an  indicator  of  gross 
contamination  by  agricultural  practices 
or  sewage  and  reducing  conditions.  In 
these  cases,  examination  of  the  source 
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of  contamination  and  increased 
monitoring  for  microbiological 
contaminants  would  be  recommended. 

While  the  condition  on  nitrite  has 
been  deleted,  the  condition  that  states 
"no  adverse  health  effects  will  result" 
has  been  retained.  This  condition  is  the 
final  safeguard  and  is  left  as  general 
guidance  as  a  contingency  if  the  other 
conditions  are  not  met. 

Several  commenters  felt  that  the 
proposed  requirement  that  the  suppliers 
notify  local  physicians  was  unclear  and 
could  impose  a  large  burden  for  some 
supplies  in  the  suburbs  of  a  large  city. 
This  condition  has  been  revised  so  that 
the  supplier  would  notify  appropriate 
local  and  State  pubUc  health  authorities 
on  an  annual  basis.  It  is  expected  that 
the  local  and  State  health  authorities 
would  notify  appropriate  physicians  in 
the  locality  of  the  public  water  system. 

Economic  and  Energy  Assessment 

A  detailed  regulatory  analysis  of  the 
proposed  amendments  was  not 
conducted  due  to  the  routine  nature  of 
the  amendments  and  the  expected 
decrease  in  the  economic  burden 
associated  with  these  amended 
NIPDWR.  Further,  these  amendments 
are  generally  not  expected  to  have 
significant  impacts  upon  resources  or 
reporting  requirements.  The  economics 
associated  with  each  of  the  amendments 
are  explained  below.  Energy  impacts  are 
negligible. 

Changes  in  the  microbiological 
monitoring  and  reporting  requirements 
should  result  in  unquantifiable  but 
known  savings  to  local  water  supply 
facilities.  The  savings  reflect  fewer 
public  notifications.  Although  these 
savings  are  relatively  small  on  a 
national  scale,  they  are  significant  to  tlie 
water  utilities  affected. 

It  is  anticipated  that  the  amendment 
on  alternate  analytical  methods  will 
have  a  minima!  economic  impact. 
Laboratories  that  are  presently  using 
equipment  for  new  alternate  methods, 
will  have  cost  savings,  since  the  need 
for  equipment  purchase  for  the 
previously  approved  methods  will  be 
eliminated.  No  changes  in  costs  are 
expected  in  laboratories  that  do  not 
adopt  these  procedures.  The  overall 
economic  effect  of  the  amendment  on 
alternate  techniques  should  be  no  cost 
increase,  and  in  some  cases  a  cost 
savings,  since  a  greater  analytical 
flexibility  will  be  provided. 

Changes  in  the  regulations  which    ■ 
affect  non-community  water  systems 
will  result  in  savings  associated  with 
reduced  monitoring  and  public 
notification.  Again,  the  extent  of  these 
reductions  will  be  small  in  terms  of 


national  costs,  but  may  be  significant  for 
individual  suppliers. 

Changes  in  public  notification 
requirements  will  decrease  costs.  Some 
of  these  savings  will  be  significant  for 
small  supplies. 

Changes  in  the  fluoride  regulations 
are  only  for  clarification,  and  will  not 
affect  the  associated  cost  in  any  way. 

As  indicated  previously,  a 
requirement  for  monitoring  and 
notification  of  sodium  concentrations  in 
drinking  water  will  result  in  new  costs 
to  drinking  water  utilities.  Based  upon 
$10  per  sample  analysis,  total  national 
annual  costs  associated  with  this 
regulation  are  estimated  to  be  $450,000 
with  annual  per  capita  costs  for  the 
smallest  systems  (25  customers)  of  $0.80 
for  surface  supplies  and  $0.13  for 
groundwater  supplies,  and  less  than 
$0.01  for  the  largest  systems  of  both 
source  types.  These  new  costs  do  not 
impact  all  systems  since  some  States 
already  require  monitoring  for  sodium. 

Monitoring  for  corrosivity 
characteristics  does  not  require 
sophisticated  equipment  or  procedures. 
Determination  of  the  Langelier  Index 
involves  measurement  of  hardness, 
alkalinity,  pH,  total  dissolved  solids, 
and  temperature  (the  Aggressive  Index 
only  requires  hardness,  alkalinity  and 
pH);  in  many  cases,  the  water  system 
will  be  able  to  conduct  the  analyses  in 
their  own  laboratory.  For  many  of  the 
smaller  systems,  States  will  likely 
continue  providing  analytical  services  to 
the  utilities.  Based  upon  an  estimate  of 
$20  per  LI  analysis  by  a  commercial 
laboratory,  the  total  one  time  national 
cost  would  be  $1.5  million  with 
maximum  per  capita  costs  for  the 
smallest  systems  (25  customers)  of  $1.60 
and  $0.80  for  surface  and  groundwater 
systems,  respectively,  and  less  than 
$0.01  per  capita  for  the  largest  systems 
of  both  source  types.  Costs  for  each 
system  associated  with  identifying  the 
composition  of  materials  of  construction 
in  the  distribution  systems  are  expected 
to  be  negligible. 

In  regard  to  reporting  and  resource 
impacts,  it  is  expected  that  the  reporting 
requirements  will  have  negligible 
impacts  because  of  the  infrequency  of 
monitoring  and  the  fact  that  reporting 
would  occur  through  the  system  already 
established  and  in  use  for  compliance 
with  the  primary  regulations.  Thus, 
additional  resources  are  not  expected  to 
be  necessary  at  the  Federal,  State  and 
local  levels. 

The  effective  date  is  immediately 
upon  promulgation  except  that  the 
requirements  for  sodium  monitoring  and 
reporting,  determination  of  the  types  of 
materials  in  the  distribution  system,  and 
monitoring  and  reporting  corrosivity 


characteristics  will  be  effective  18 
months  after  date  of  promulgation.  The 
sodium  and  corrosion  requirements  must 
be  completed  within  12  months 
following  the  effective  date.  The 
Statement  of  Basis  and  Purpose 
Document  which  provides  additional 
supporting  information  for  the  sodium 
and  corrosivity  monitoring  requirements 
is  available  upon  request  at  EPA 
headquarters,  401  M  Street,  S.W., 
Washington,  D.C.,  and  for  reading  at 
EPA  regional  offices. 

Under  Executive  Order  12044.  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  regulations  "specialized."  I  have 
reviewed  this  regulation  and  determined 
that  it  is  a  specialized  regulation  not 
subject  to  the  procedural  requirements 
of  Executive  Order  12044. 

Dated:  August  19. 19B0 
Barbara  Blum. 
Acting  Administrator.  ^ 

Accordingly,  40  CFR,  Part  141,  is 
amended  as  follows: 

1.  By  revising  §  141.6  (c|  and  (d)  to 
read  as  follows: 

§  141.6    Effective  dates,  s 

***** 

(c)  The  regulations  set  forth  in  141.11 
(a),  (c)  and  (d);  141.14(a)(1): 
141.14(b)(1)(c);  141.14(b)(2)(i);  141.14(d); 
141.21  (a),  (c)  and  (i):  141.22  (a)  and  (e): 
141.23  (a)(3)  and  (a)(4);  141.23(f): 
141.24(a)(3):  141.24  (e)  and  (0;  141.25(e); 
141.27(a);  141.28  (a)  and  (b);  141.31  (a), 
(c),  (d)  and  (e);  141.32(b)(3);  and 
141.32(d)  shall  take  effect  immediately 
upon  promulgation. 

(d)  The  regulations  set  forth  in  141.41 
shall  take  effect  18  months  from  the  date 
of  promulgation.  Suppliers  must 
complete  the  first  round  of  sampling  and 
reporting  within  12  months  following  the 
effective  date. 

(e)  The  regulations  set  forth  in  141.42 
shall  take  effect  18  months  from  the  date 
of  promulgation.  All  requirements  in 
141.42  must  be  completed  within  12 
months  following  the  effective  date. 

2.  Amending  §  141.11  (a)  and  (d)  to 
read  as  follows: 

§  141.11    Maximum  contaminant  levels  for 
Inorganic  chemicals. 

(a)  The  MCL  for  nitrate  is  applicable 
to  both  community  water  systems  and 
non-community  water  systems  except  as 
provided  by  in  paragraph  (d).  The  levels 
for  the  other  organic  chemicals  apply 
only  to  community  water  systems. 
Compliance  with  MCLs  for  inorganic 
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chemicals  is  calculated  pursuant  to 
§  141.23. 

«        •        *        •        • 

(d)  At  th«  discretion  of  the  State, 
nitrate  levels  not  to  exceed  20  mg/1  may 
be  allowed  in  a  non-community  water 
system  if  the  supplier  of  water 
demonstrates  to  the  satisfaction  of  the 
State  that: 

(1)  Such  water  will  not  be  available  to 
children  under  6  months  of  age;  and 

(2)  There  will  be  continuous  posting  of 
the  fact  that  nitrate  levels  exceed  10 
mg/1  and  the  potential  health  effects  of 
exposure;  and 

(3)  Local  and  State  public  health 
authorities  will  be  notified  annually  of 
nitrate  levels  that  exceed  10  mg/1;  and 

(4)  No  adverse  health  effects  shall 
result. 

3.  Amending  §  141.11(c]  to  read  as 
follows: 

§141.11    Maximum  contaminant  levels  for 
Inorganic  chemicals. 

«        *        *        *         * 

(c)  Fluoride  at  optimum  levels  in 
drinking  water  has  been  shown  to  have 
beneficial  effects  in  reducing  the 
occurrence  of  tooth  decay. 

4.  Amending  §  141.14  (a)(1),  (b)(l)(i), 
(b](2)(i),  and  revising  (d)  to  read  as 
follows: 

§  141.14    Maximum  microbiological 
contaminant  levels. 

(a)  *  *  * 

(1)  One  per  100  milliliters  as  the 
arithmetic  mean  of  all  samples 
examined  per  compliance  period 
pursuant  to  §  141.21(b)  or  (c),  except 
that,  at  the  primacy  Agency's  discretion 
systems  required  to  take  10  or  fewer 
samples  per  month  may  be  authorized  to 
exclude  one  positive  routine  sample  per 
month  from  the  monthly  calculation  if: 
(i)  as  approved  on  a  case-by-case  basis 
the  State  determines  and  indicates  in 
writing  to  the  public  water  system  that 
no  unreasonable  risk  to  health  existed 
under  the  conditions  of  this 
modification.  This  determination  should 
be  based  upon  a  number  of  factors  not 
limited  to  the  following:  (A)  the  system 
provided  and  had  maintained  an  active 
disinfectant  residual  in  the  distribution 
system,  (B)  the  potential  for 
contamination  as  indicated  by  a- 
sanitary  survey,  and  (C)  the  history  of 
the  water  quality  at  the  public  water 
system  (e.g.  MCL  or  monitoring 
violations);  (ii)  the  supplier  initiates  a 
check  sample  on  each  of  two      f,   / 
consecutive  days  from  the  same  V 
sampling  point  within  24  hours  after 
notification  that  the  routine  sampW^ 
positive,  and  each  of  these  check        v,^ 
samples  is  negative;  and  (iii)  the  opginaP 
positive  routine  sample  is  reported  aitd^ 


recorded  by  the  supplier  pursuant  to 
f  141.31(a)  and  §  141.33(a).  The  suppher 
shall  report  to  the  State  its  compliance 
with  the  conditions  specified  in  this 
paragraph  and  a  summary  of  the 
corrective  action  taken  to  resolve  the 
prior  positive  sample  result.  If  a  positive 
routine  sample  is  not  used  for  the 
monthly  calculation,  another  routine 
sample  must  be  analyzed  for  compliance 
purposes.  This  provision  may  be  used 
only  once  during  two  consecutive 
compliance  periods. 

(b)(1)  *  *  * 

(i)  More  than  10  percent  of  the 
portions  (tubes)  in  any  one  month 
pursuant  to  S  141.21  (b)  or  (c)  except 
that,  at  the  State's  discretion,  systems 
required  to  take  10  or  fewer  samples  per 
month  may  be  authorized  to  exclude  one 
positive  routine  sample  resulting  in  one 
or  more  positive  tubes  per  month  from 
the  monthly  calculation  if:  (A)  as 
approved  on  a  case-by-case  basis  the 
State  determines  and  indicates  in 
writing  to  the  public  water  system  that 
no  unreasonable  risk  to  health  existed 
under  the  conditions  of  this 
modiBcation.  This  determination  should 
be  based  upon  a  number  of  factors  not 
limited  to  the  following:  (J)  the  system 
provided  and  had  maintained  an  active 
disinfectant  residual  in  the  distribution 
system,  (2)  the  potential  for 
contamination  as  indicated  by  a 
sanitary  survey,  and  (5)  the  history  of 
the  water  quality  at  the  public  water 
system  (e.g.  MCL  or  monitoring 
violations);  (B)  the  supplier  initiates  a 
check  sample  on  each  of  two 
consecutive  days  from  the  sampling 
point  within  24  hours  after  notification 
that  the  routine  sample  is  positive,  and 
each  of  these  check  samples  is  negative; 
and  (C)  the  original  positive  routine 
sample  is  reported  and  recorded  by  the 
supplier  pursuant  to  §  141.31(a)  and 
§  141.33(a).  The  supplier  shall  report  to 
the  State  its  compliance  with  the 
conditions  specified  in  this  paragraph 
and  report  the  action  taken  to  resolve 
the  prior  positive  sample  result.  If  a 
positive  routine  sample  is  not  used  for 
the  monthly  calculation,  another  routine 
sample  must  be  analyzed  for  compliance 
purposes.  This  provision  may  be  used 
only  once  during  two  consecutive 
compliance  periods. 

(b)(2)  •  •  * 

(i)  More  than  60  percent  of  the 
portions  (tubes)  in  any  month  pursuant 
to  §  141.21  (b)  or  (c),  except  that.  State 
discretion,  systems  required  to  take  10 
or  fewer  samples  per  month  may  be 
authorized  to  exclude  one  positive 
routine  sample  resulting  in  one  or  more 
positive  tubes  per  month  from  the 
monthly  calculation  if:  (A)  as  approved 
on  a  case-by-case  basis  the  State 


determines  and  indicates  in  writing  to 
the  pubhc  water  system  that  no 
unreasonable  risk  to  health  existed 
under  the  conditions  of  this 
modiHcation.  This  determination  should 
be  based  upon  a  number  of  factors  not 
limited  to  the  following:  (1)  the  system 
provided  and  had  maintained  an  active 
disinfectant  residual  in  the  distribution 
system,  \2\  the  potential  for 
contamination  as  indicated  by  a 
sanitary  survey,  and  (iii)  the  history  of 
the  water  quality  at  the  public  water 
system  (e.g.  MCL  or  monitoring 
violations);  (B)  the  supplier  initiates  two 
consecutive  daily  check  samples  from 
the  same  sampling  point  within  24  hours 
after  notification  Uiat  the  routine  sample 
is  positive,  and  each  of  these  check 
samples  is  negative;  and  (C)  the  original 
positive  routine  sample  is  reported  and 
recorded  by  the  supplier  pursuant  to 
§  141.31(a)  and  §  141.33(a).  The  supplier 
shall  report  to  the  State  its  compliance 
with  the  conditions  specified  in  this 
paragraph  and  a  summary  of  the 
corrective  action  taken  to  resolve  the 
prior  positive  sample  result.  If  a  positive 
routine  sample  is  not  used  for  the 
monthly  calculation,  another  routine 
sample  must  be  analyzed  for  compliance 
purposes.  This  provision  may  be  used 
only  once  during  two  consecutive 
compliance  periods. 
*        *        «        *        * 

(d)  If  an  average  MCL  violation  is 
caused  by  a  single  sample  MCL 
violation,  then  the  case  shall  be  treated 
as  one  violation  with  respect  to  the 
public  notification  requirements  of 
§  141.32. 

8.  Amending  §  141.21  (a)  and  (c)  to 
read  as  follows  and  adding  (i): 

§  141.21    Microbiological  contaminant 
sampling  and  analytical  requirements. 

(a)  Suppliers  of  water  for  community 
and  non-community  water  systems  shall 
analyze  or  use  the  services  of  an 
approved  laboratory  for  coliform 
bacteria  to  determine  compliance  with 
§  141.14.  Analyses  shall  be  conducted  in 
accordance  with  the  analytical 
recommendations  set  forth  in  "Standard 
Methods  for  the  Examination  of  Water 
and  Wastewater,"  American  Public    _ 
Health  Association,  14th  Edition, 
Method  908A,  Paragraphs  1,  2  and  3 — 
pp.  916-918;  Method  908D,  Table  908: 1— 
p.  923;  Method  909A,  pp.  928-935,  or 
"Microbiological  Methods  for 
Monitoring  the  Environment,  Water  and 
Wastes,"  U.S.  EPA,  Environmental 
Monitoring  and  Support  Laboratory, 
Cincinnati,  Ohio  45268— EPA-600/8-78- 
017,  December  1978.  Available  from 
ORD  Publications,  CERI,  U.S.  EPA, 
Cincinnati,  Ohio  45268.  Part  IIL  Section 
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B  1.0  through  2.6.2.  pp.  108-112;  2.7 
through  2.7.2(c).  pp.  112-113;  Part  ffl. 
Section  B  4.0  through  4.6.4(c),  pp.  114- 
118.  except  that  a  standard  sanlple  size 
shall  be  employed.  The  standard  sample 
used  in  the  membrane  filter  procedure 
shall  be  100  milliliters.  The  standard 
sample  used  in  the  5  tube  most  probable 
number  (MPN)  procedure  (fermentation 
tube  method)  shall  be  5  times  the 
standard  portion.  The  standard  portion 
is  either  10  milliliters  or  100  milliliters  as 
described  in  §  141.14  (b)  and  (c).  The 
samples  shall  be  taken  at  points  which 
are  representative  of  the  conditions 
within  the  distribution  system. 
»        *        •        •        * 

(c)  The  supplier  of  water  for  a  non- 
community  water  system  shall  be 
responsible  for  sampling  coliform 
bacteria  in  each  calendar  quarter  that 
the  system  provides  water  to  the  public. 
Such  sampling  shall  begin  within  two 
years  after  promulgation.  The  State  can 
adjust  the  monitoring  frequency  on  the 
basis  of  a  sanitary  survey,  the  existence 
of  additional  safeguards  such  as  a 
protective  and  enforced  well  code,  or 
accumulated  analytical  data.  Such 
frequency  shall  be  confirmed  or 
modified  on  the  basis  of  subsequent 
surveys  or  data.  The  frequency  shall  not 
be  reduced  until  the  non-community 
water  system  has  performed  at  least  one 
coliform  analysis  of  its  drinking  water 
and  shown  to  be  in  compliance  with 
§  141.14. 
•        *        *        *        * 

(i)  The  State.has  the  authority  to 
determine  compliance  or  initiate 
enforcement  action  based  upon 
analytical  results  or  other  information 
compiled  by  their  sanctioned 
representatives  and  agencies. 

9.  Amending  §  141.22(a)  to  read  as 
follows  and  adding  (e): 

§  141.22    Turbidity  sampling  and  analytical 
requirements. 

(a)  Samples  shall  be  taken  by 
suppliers  of  water  for  both  community 
and  non-community  water  systems  at  a 
representative  entry  point(s)  to  the 
water  distribution  system  at  least  once 
per  day.  for  the  purpose  of  making 
turbidity  measurements  to  determine 
compliance  with  §  141.13.  If  the  State 
determines  that  a  reduced  sampling 
frequency  in  a  non-community  system 
will  not  pose  a  risk  to  public  health,  it 
can  reduce  the  required  sampling 
frequency.  The  option  of  reducing  the 
turbidity  frequency  shall  be  permitted 
only  in  those  public  water  systems  that 
practice  disinfection  and  which 
maintain  an  active  residual  disinfectant 
in  the  distribution  system,  and  in  those 


cases  where  the  State  has  indicated  in 
writing  that  no  uiu-easonable  risk  to 
health  existed  under  the  circumstances 
of  this  option.  The  turbidity 
measurements  shall  be  made  by  the 
Nephelometric  Method  in  accordance 
with  the  recommendations  set  forth  in 
"Standard  Methods  for  Examination  qf 
Water  and  Wastewater."  American 
Public  Health  Association.  14th  Edition, 
pp.  132-134;  or  Method  180.1.1- 
Nephrometric  Method. 
***** 

(e)  The  State  has  the  authority  to 
determine  compliance  or  initiate 
enforcement  action  based  upon 
analytical  results  or  other  information 
compiled  by  their  sanctioned 
representatives  and  agencies. 

10.  Amending  §  141.23(a)(3).  adding 
(a)(4)  and  amending  (f)  (1)  through  (10) 
to  read  as  follows: 

§  141.23    Inorganic  chemical  sampling  and 
analytical  requirements. 

(a)  *  *  * 

(3)  For  non-community  water  systems, 
whether  supplied  by  surface  or  ground 
sources,  analyses  for  nitrate  shall  be 
completed  by  December  24. 1980.  These 
analyses  shall  be  repeated  at  intervals 
determined  by  the  State. 

(4)  The  State  has  the  authority  to 
determine  compliance  or  initiate 
enforcement  action  based  upon 
analytical  results  and  other  information 
compiled  by  their  sanctioned 
representatives  and  agencies. 

•        »        *        ♦        * 

(f)*  *  ' 

(1)  Arsenic— Method  » 206.2,  Atomic 

Absorption  Furnace  Technique;  or 

Method  '  206.3.  or  Method  *  D2972-78A, 

or  Method  » 301.A  VII.  pp.  159-162.  or 

Method  '  1-1062-78.  pp.  61-63.  Atomic 

Absorption — Gaseous  Hydride;  or 

Method  '  206.4.  or  Method  *  D-2972-78A, 

or  Method  M04-A  and  404-B(4). 


'  "Methods  of  Chemical  Analysis  of  Water  and 
Wastes,"  EPA  Environmental  Monitoring  and 
Support  LalMjratory,  Cincinnati,  Ohio  45268  (EPA- 
600/4-79-020).  March  1979.  Available  from  ORD 
Publications.  CERl,  EPA,  Cincinnati,  Ohio  45268.  For 
approved  analytical  procedures  for  metals,  the 
technique  applicable  to  total  metals  must  be  used. 

•"Standard  Methods  for  the  Examination  of 
Water  and  WastewatW."  14th  Edition.  American 
Public  Health  Association.  American  Water  Works 
Association,  Water  Pollution  Control  Federation, 
1976. 

'Techniques  of  Water— Resources  Investigation 
of  the  United  States  Geological  Survey.  Chapter  A- 
1,  "Methods  for  Determination  of  Inorganic 
Substances  in  Water  and  Fluvial  Sediments."  Book 
5, 1979,  Stock  *024-001-03177-9.  Available  from 
Superintendent  of  Documents,  U.S.  Government 
Printing  Office.  Washington.  D.C.  20402. 

•Annual  Book  of  ASTM  Standards,  part  31 
Water.  American  Society  for  Testing  and  Materials. 
1976.  Race  Street.  Philadelphia,  Pennsylvania  19103. 


Spectrophotometric,  Silver 
Diethyldithiocarbamate. 

(2)  Barium— Method '  208.1.  or 
Method  *  301-A  IV.  pp.  152-155,  Atomic 
Absorption — Direct  Aspiration;  or 
Method  >  208.2.  Atomic  Absorption 

Furnace  Technique. 

(3)  Cadmium— Method  '  213.1.  or 
Method  *  3557-78A  or  B,  or  Method  • 
301-A  II  or  III.  pp.  148-152.  Atomic 
Absorption — Direct  Aspiration;  or 
Method  '  213.2.  Atomic  Absorption 
Furnace  Technique. 

(4)  Chromium— Method  '  218.1.  or 
Method  *  D-1687-77D.  or  Method  *  301- 
A  II  or  III.  pp.  148-152.  Atomic 
Absorption — Direct  Aspiration;  or 
Chromium— Method  '  218.2.  Atomic 
Absorption  Furnace  Technique. 

(5)  Lead— Method  '  239.1.  or  Method  * 
D-3559-78A  or  B.  or  Method  *  301-A  II 
or  III,  pp.  148-152.  Atomic  Absorption — 
Direct  Aspiration;  or  Method  '  239.2. 
Atomic  Absorption  Furnace  Technique. 

(6)  Mercury — Method  '  245.1.  or 
Method  *  D-3223-79.  or  Method  ^  301-A 
VI.  pp.  156-159.  Manual  Cold  Vapor 
Technique;  or  Method  '  245.2. 
Automated  Cold  Vapor  Technique. 

(7)  Nitrate— Method  '  352.1.  or 
Method  *  D-992-71.  or  Method  ^  41»-D. 
pp.  427-429.  Colorimetric  Brucine;  or 
.Method  '  353.3.  or  Method  *  D-3867-79B. 

or  Method  ?419-C,  pp.  423-127. 
Spectrometric.  Cadmium  Reduction; 
Method  •  353.1,  Automated  Hydrazine 
Reduction;  or  Method  '  353.2.  or 
Method  ♦  D-3867-79A.  or  Method  ^^605. 
pp.  620-624.  Automated  Cadmium 
Reduction. 

(8)  Selenium— Method  '  270.2.  Atomic 
Absorption  Technique;  or  Method  ' 
270.3;  or  Method  ^  1-1667-78.  pp.  237-239. 
or  Method  *  D-3859-79.  or  Method  "  301- 
A  VII.  pp.  159-162.  Hydride 
Generation — Atomic  Absorption 
Spectrophotometry. 

(9)  Silver— Method  '  272.1.  or  Method  " 
301-A  II.  Atomic  Absorption— Direct 
Aspiration;  or  Method  '  272.2,  Atomic 
Absorption  Techniques  Furnace 
Technique. 

(10)  Fluoride— Electrode  Method,  or 
SPADNS  Method.  Method  M14-B  and  C, 
pp.  391-394.  or  Method  '  340.1. 
"Colorimetric  SPADNS  with  Bellack 
Distillation."  or  Method  '  340.2. 
"Potentimetric  Ion  Selective  Electrode;" 
or  ASTM  Method  *  D1179-72;  or 
Colorimetric  Method  with  Preliminary 
Distillation.  Method  '  603.  Automated 
Complexone  Method  (Alizarin  Fluoride 
Blue)  pp.  614-616;  or  Automated 
Electrode  Method.  "Fluoride  in  Water 
and  Wastewater."  Industrial  Method 
#380-75WE.  Technicon  Industrial 
Systems.  Tarrytown.  New  York  10591, 
February  1976;  or  "Fluoride  in  Water 
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and  Wastewater  Industrial  Method 
#129-71 W,"  Technicon  Industrial 
Systems,  Tarrytown,  New  York  10591. 
December  1972;  or  Fluoride,  Total, 
Colorimetic.  Zirconium — Eriochrome 
Cyanine  R  Method  '—1-3325-78,  pp. 
365-367. 

11.  Amending  §  141.24(a)(3),  (e)  and  (f) 

to  read  as  follows: 

§  141.24    Organic  chemical  sampling  and 
analytical  requirements. 

(a)  *  *  * 

(3)  The  State  has  the  authority  to 
determine  compliance  or  initiate 
enforcement  action  based  upon 
analytical  results  and  other  information 
compiled  by  their  sanctioned 
representatives  and  agencies. 

*  «  *  *  * 

(e)  Analysis  made  to  determine 
compliance  with  §  141.12(a)  shall  be 
made  in  accordance  with  "Methods  for 
Organochlorine  Pesticides  and 
Chlorophenoxy  Acid  Herbicides  in 
Drinking  Water  and  Raw  Source 
Water,"  available  from  ORD 
Publications,  CERI,  EPA,  Cincinnati, 
Ohio  45268;  or  "Organochlorine 
Pesticides  in  Water,"  1977  Annual  Book 
of  ASTM  Standards,  part  31,  Water, 
Method  D3088;  or  Method  509-A,  pp. 
555-565;  *  or  Gas  Chromatographic 
Methods  for  Analysis  of  Organic 
Substances  in  Water,  *USGS,  Book  5, 
Chapter  A-5,  pp.  24-39. 

(f)  Analysis  made  to  determine 
compliance  with  §  141.12(b)  shall  be 
conducted  in  accordance  with  "Methods 
for  Organochlorine  Pesticides  and 
Chlorophenoxy  Acid  Herbicides  in 
Drinking  Water  and  Raw  Source 
Water,"  available  from  ORD 
Publications,  CERI.  EPA,  Cincinnati. 
Ohio  45208;  or  "Chlorinated  Phenoxy 
Acid  Herbicides  in  Water,"  1977  Annual 
Book  of  ASTM  Standards,  part  31, 
Method  D3478;  or  Method  509-B,  pp. 
555-5692;  *  or  Gas  Chromatographic 
Methods  for  Analysis  of  Organic 
Subs!ances  in  Water,*  USGS,  Book  5. 
Chapter  A-3,  pp.  24-39. 

§  141.25    f Amended] 

12.  Amending  §  141.25  to  add  (e): 
(e)  The  State  has  the  authority  to 

determine  compliance  or  initiate 
enforcement  action  based  upon 
analytical  results  or  other  information 
compiled  by  their  sanctioned 
representatives  and  agencies. 

13.  Amending  §  141.27(a)  to  read  as 
follows: 


''Teciiniques  of  Water — Resources  Investigation 
of  the  United  States  Geological  Survey.  Chapter  A- 
3.  "Methods  for  Analysis  of  Organic  Substances  in 
Water."  Book  5. 1972,  Stock  »2401-1227.  Available 
from  Superintendent  of  Documents,  U.S. 
Government  Printing  Office.  Washington.  D.C. 
30402. 


§  141.27    Alternate  analytical  techniques. 

(a)  With  the  written  permission  of  the 
State,  concurred  in  by  the  Administrator 

of  the  U.S.  EPA,  an  alternate  analytical 
technique  may  be  employed.  An 
alternate  technique  shall  be  accepted 
only  if  it  is  substantially  equivalent  to 
the  prescribed  test  in  both  precision  and 
accuracy  as  it  relates  to  the 
determination  of  compliance  with  any 
MCL.  The  use  of  the  alternate  analytical 
technique  shall  not  decrease  the 
frequency  of  monitoring  required  by  this 
part. 

14.  Amending  §  141.28  to  read  as 
follows: 

§  141.28    Approved  laboratories. 

(a)  For  the  purpose  of  determining 
compliance  with  §  141.21  through 

§  141.27,  samples  may  be  considered 
only  if  they  have  been  analyzed  by  a 
laboratory  approved  by  the  State  except 
that  measurements  for  turbidity,  free 
chlorine  residual,  temperature  and  pH 
may  be  performed  by  any  person 
acceptable  to  the  State. 

(b)  Nothing  in  this  Part  shall  be 
construed  to  preclude  the  State  or  any 
duly  designated  representative  of  the 
State  from  taking  samples  or  from  using 
the  results  from  such  samples  to 
determine  compliance  by  a  supplier  of 
water  with  the  applicable  requirements 
of  this  Part. 

15.  Amending  §  141.31  (a)  and  (c)  and 
adding  para>graphs  (d)  and  (e)  to  read  as 
follows: 

§  141.31     Reporting  requirements. 

(a)  Except  where  a  shorter  period  is 
specified  in  this  part,  the  supplier  of 
water  shall  report  to  the  State  the 
results  of  any  test  measurement  or 
analysis  required  by  this  part  within  (A) 
the  first  ten  days  following  the  month  in 
which  the  result  is  received  or  (B)  the 
first  ten  days  following  the  end  of  the 
required  monitoring  period  as  stipulated 
by  the  State,  whichever  of  these  is 
shortest. 
*        *        *        *        * 

(d)  The  water  supply  system,  within 
•ten  days  of  completion  of  each  public 
notification  required  pursuant  to 

§  141.32,  shall  submit  to  the  State  a 
representative  copy  of  each  type  of 
notice  distributed,  published,  posted, 
and/or  made  available  to  the  persons 
served  by  the  system  and/or  to  the 
media. 

(e)  The  water  supply  system  shall 
submit  to  the  State  within  the  time 
stated  in  the  request  copies  of  any 
records  required  to  be  maintained  under 
f  141.33  hereof  or  copies  of  any 
documents  then  in  existence  which  the 
State  or  the  Administrator  is  entitled  to 
inspect  pursuant  to  the  authority  of 


§  1445  of  the  Safe  Drinking  Water  Act  or 
the  equivalent  provisions  of  State  law. 

16.  Amending.§  141.32  (b)(3)  and  (d)  to 
read  as  follows: 

§  141.32    PubHc  notrncation. 

***** 

(b)*  *  • 

(3)  Except  that  the  requirements  of 
this  subsection  (b)  may  be  waived  by 
the  State  if  it  determines  that  the 
violation  has  been  corrected  promptly 
after  discovery,  the  cause  of  the 
violation  has  been  eliminated,  and  there 
is  no  longer  a  risk  to  public  health. 
***** 

(d)  If  a  non-community  water  system 
fails  to  comply  with  an  applicable  MCL 
established  in  Subpart  B  of  this  part, 
fails  to  comply  with  an  applicable 
testing  procedure  established  in  Subpart 
C  of  this  part,  is  granted  a  variance  or 
an  exemption  from  an  applicable  MCL, 
fails  to  comply  with  the  requirements  of 
any  schedule  prescribed  pursuant  to  a 
variance  or  exemption,  or  fails  to 
perform  any  monitoring  requirement 
pursuant  to  section  1445(a)  of  the  Act 
the  supplier  of  water  shall  give  notices 
by  continuous  posting  of  such  failure  or 
granting  of  a  variance  or  exemption  to 
the  persons  served  by  the  system  as 
long  as  the  failure  or  granting  of  a 
variance  or  exemption  continues.  The 
form  and  manner  for  such  notices  shall 
be  prescribed  by  the  State  and  shall 
ensure  that  the  public  using  the  system 
is  adequately  informed  of  the  failure  or 
granting  of  the  variance  or  exemption. 

I  ;■  Amending  Subpart  E  lo  read  as 
follows: 

Subpart  E— Spectat  Monitoring 
Regulations  for  Organic  Ctiemicals 
and  Otherwise  Unrdguiated 
Contaminants 

§  141.41    Special  ntonitoring  for  sodium. 

(a)  Suppliers  of  water  for  community 
public  water  systems  shall  collect  and 
analyze  one  sample  per  plant  at  the 
entry  point  of  the  distribution  system  for 
the  determination  of  sodium 
concentration  levels;  samples  must  be 
collected  and  analyzed  annually  for 
systems  utilizing  surface  water  sources 
in  whole  or  in  part,  and  at  least  every 
three  years  for  systems  utilizing  solely 
ground  water  sources.  The  minimum 
number  of  samples  required  to  be  taken 
by  the  system  shall  be  based  on  the 
number  of  treatment  plants  used  by  the 
system,  except  that  multiple  wells 
drawing  raw  water  from  a  single  aquifer 
may,  with  the  State  approval,  be 
considered  one  treatment  plant  for 
determining  the  minimum  number  of 
samples.  The  supplier  of  water  may  be 
required  by  the  State  to  collect  and 
analyze  water  samples  for  sodium  more 
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frequently  in  locations  where  the 
sodium  content  is  variable. 

(b)  The  supplier  of  water  shall  report 
to  EPA  and/or  the  State  the  results  of 
the  analyses  for  sodium  within  the  first 
10  days  of  the  month  following  the 
month  in  which  the  sample  results  were 
received  or  within  the  first  10  days 
following  the  end  of  the  required 
monitoring  period  as  stipulated  by  the 
State,  whichever  of  these  is  first.  If  more 
than  annual  sampling  is  required  the 
supplier  shall  report  the  average  sodium 
concentration  within  10  days  of  the 
month  following  the  month  in  which  the 
analytical  results  of  the  last  sample  used 
for  the  annual  average  was  received. 
The  supplier  of  water  shall  not  be 
required  to  report  the  results  to  EPA 
where  the  State  has  adopted  this 
regulation  and  results  are  reported  to 
the  State.  The  supplier  shall  report  the 
results  to  EPA  where  the  State  has  not 
adopted  this  regulation. 

(c)  The  supplier  of  water  shall  notify 
appropriate  local  and  State  public 
health  officials  of  the  sodium  levels  by 
written  notice  by  direct  mail  within 
three  months.  A  copy  of  each  notice 
required  to  be  provided  by  this 
paragraph  shall  be  sent  to  EPA  and/or 
the  State  within  10  days  of  its  issuance. 
The  supplier  of  water  is  not  required  to 
notify  appropriate  local  and  State  public 
health  officials  of  the  sodium  levels 
where  the  State  provides  such  notices  in 
lieu  of  the  supplier. 

(d)  Analyses  for  sodium  shall  be 
performed  by  the  flame  photometric 
method  in  accordance  with  the 
procedures  described  in  "Standard 
Methods  for  the  Examination  of  Water 
and  Wastewater,"  14th  Edition,  pp.  250- 
253;  or  by  Method  273.1.  Atomic 
Absorption — Direct  Aspiration  or 
Method  273.2,  Atomic  Absorption — 
Graphite  Furnace,  in  "Methods  for 
Chemical  Analysis  of  Water  and 
Waste."  EMSL.  Cincinnati.  EPA,  1979;  or 
by  Method  Dl428-64{a)  in  Annual  Book 
of  ASTM  Standards,  part  31.  Water. 

18.  Adding  a  §  141.42  to  read  as 
follows: 

§  141.42    Special  monitoring  for  corrosivlty 
characteristics. 

(a)  Suppliers  of  water  for  community 
public  water  systems  Shall  collect 
samples  from  a  representative  entry 
point  to  the  water  distribution  system 
for  the  purpose  of  analysis  to  determine 
the  corrosivity  characteristics  of  the 
water. 

(1)  The  supplier  shall  collect  two 
samples  per  plant  for  analysis  for  each 
plant  using  surface  water  sources 
wholly  or  in  part  or  more  if  required  by 
the  State;  one  during  mid-winter  and 
one  during  raid-summer.  The  supplier  of 


the  water  shall  collect  one  sample  per 
plant  for  analysis  for  each  plant  using 
ground  water  sources  or  more  if 
required  by  the  State.  The  minimum 
number  of  samples  required  to  be  taken 
by  the  system  shall  be  based  on  the 
number  of  treatment  plants  used  by  the 
system,  except  that  multiple  wells 
drawing  raw  water  from  a  single  aquifer 
may,  with  the  State  approval,  be 
considered  one  treatment  plant  for 
determining  the  minimum  number  of 
samples. 

(2)  Determination  of  the  corrosivity 
characteristics  of  the  water  shall  include 
measurement  of  pH.  calcium  hardness, 
alkalinity,  temperature,  total  dissolved 
solids  (total  filterable  residue],  and 
calculation  of  the  Langelier  Index  in 
accordance  with  paragraph  (c)  below. 
The  determination  of  corrosivity 
characteristics  shall  only  include  one 
round  of  sampling  (two  samples  per 
plant  for  surface  water  and  one  sample 
per  plant  for  ground  water  sources). 
However,  States  may  require  more 
frequent  monitoring  as  appropriate.  In 
addition.  States  have  the  discretion  to 
require  monitoring  for  additional 
parameters  which  may  indicate 
corrosivity  characteristics,  such  as 
sulfates  and  chlorides.  In  certain  cases, 
the  Aggressive  Index,  as  described  in 
paragraph  (c),  can  be  used  instead  ot  the 
Langelier  Index;  the  supplier  shall 
request  in  writing  to  the  State  and  the 
State  will  make  this  determination. 

(b)  The  supplier  of  water  shall  report 
to  EPA  and/or  the  State  the  results  of 
the  analyses  for  the  corrosivity 
characteristics  Within  the  first  10  days  of 
the  month  following  the  month  in  which 
the  sample  results  were  received.  If 
more  frequent  sampling  is  required  by 
the  State,  the  supplier  can  accumulate 
the  data  and  shall  report  each  value 
within  10  days  of  the  month  following 
the  month  in  which  the  analytical  results 
of  the  last  sample  was  received.  The 
supplier  of  water  shall  not  be  required 
to  report  the  results  to  EPA  where  the 
State  has  adopted  this  regulation  and 
results  are  reported  to  the  State. 

(c)  Analyses  conducted  to  determine 
the  corrosivity  of  the  water  shall  be 
made  in  accordance  to  the  following 
methods: 

(1)  Langelier  Index — "Standard 
Methods  for  the  Examination  of  Water 
and  Wastewater,"  14th  Edition,  Method 
203,  pp.  61-63. 

(2)  Aggressive  Index — "AWWA 
Standard  for  Asbestos-Cement  Pipe,  4 
in.  through  24  in.  for  Water  and  Other 
Liquids,"  AWWA  C400-77.  Revision  of 
C40O-75,  AWWA,  Denver,  Colorado. 

(3)  Total  Filtrable  Residue— "Standard 
Methods  for  the  Examination  of  Water    * 
and  Wastewater,"  14th  Edition,  Method 


208B,  pp.  92-93;  or  "Methods  for 
Chemical  Analysis  of  Water  and 
Wastes,"  Method  160.1. 

(4)  Temperature— '"Standard  Methods 
for  the  Examination  of  Water  and 
Wastewater,"  14th  Edition,  Method  212. 
pp.  125-126. 

(5)  Calcium  hardness — EDTA 
Titrimetric  Method  "Standard  Methods 
for  the  Examination  of  Water  and 
Wastewater,"  14th  Edition,  Method 
309B,  pp.  202-206;  or  "Annual  Book  of 
ASTM  Standards,"  Method  D1126-67 
(8). 

(6)  Alkalinity — Methyl  Orange  and 
paint  pH  4.5.  "Standard  Methods  for  the 
Examination  of  Water  and 
Wastewater,"  14th  Edition,  Method  403, 
pp.  278-281;  or  "Annual  Book  of  ASTM 
Standards,"  Method  D1067-70B;  or 
"Methods  for  Chemical  Analysis  of 
Water  and  Wastes."  Method  310.1. 

(7)  pH— "Standard  Methods  for  the 
Examination  of  Water  and 
Wastewater,"  14th  Edition.  Method  424. 
pp.  460-465;  or  "Methods  for  Chemical 
Analysis  of  Water  and  Wastes,"  Method 
150.1;  or  "Annual  Book  of  ASTM 
Standards,"  Method  D129378  A  or  B. 

(8)  Chloride — Potentiometric  Method, 
"Standard  Methods  for  the  Examination 
of  Water  and  Wastewater,"  14th 
Edition,  p.  306. 

(9)  Sulfate — Turbidimetric  Method. 
"Methods  for  Chemical  Analysis  of 
Water  and  Wastes,"  pp.  277-274  EPA 
Office  of  Technology  Transfer, 
Washington,  D.C.  20460, 1974,  or 
"Standard  Methods  for  the  Examination 
of  Water  and  Wastewater,"  13th 
Edition,  pp.  334-335, 14th  Edition,  pp. 
496-498. 

(d)  Community  water  supply  systems 
shall  identify  whether  the  following 
construction  materials  are  present  in 
their  distribution  system  and  report  to 
the  Slate: 

•  Lead  from  piping,  solder,  caulking, 
interior  lining  of  distribution  mains, 
alloys  and  home  plumbing. 

•  Copper  from  piping  and  alloys, 
service  lines,  and  home  plumbing. 

•  Galvanized  piping,  service  lii^s, 
and  home  plumbing. 

•  Ferrous  piping  materials  such  as 
cast  iron  and  steel. 

•  Asbestos  cement  pipe.  ' 
In  addition.  States  may  require 
identification  and  reporting  of  other 
materials  of  construction  present  in 
distribution  systems  that  may  contribute 
contaminants  to  the  drinking  water, 
such  as: 

•  Vinyl  lined  asbestos  cement  pipe, 

•  Coal  tar  lined  pipes  and  tanks. 

Appendix  A — Response  to  Public  Comments 

Comments  submitted  to  the  Agency  and 
Statements  presented  at  the  public  hearing  ia 
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response  to  the  July  19, 1979,  proposed 
regulations,  are  summarized  below  along 
with  EPA's  responses. 

Community  Water  Supply  Systems 

141.11    Fluorides 

Nineteen  comments  were  received  by  the 
Agency  as  a  result  of  EPA's  endorsement  of 
fluoridation  practices  and  the  addition  of  a 
statement  to  the  NIPDWR  clarifying  that 
there  is  not  a  contradiction  between  the 
fluoride  MCL  and  fluoridation  practices. 
Eighteen  of  the  comments  dealt  with  the 
various  aspects  of  established  fluoride  MCLs, 
treatment  techniques  to  remove  fluorides, 
monitoring  and  sampling  for  fluorides,  and 
whether  of  not  the  MCL  for  fluorides  should 
belong  in  the  National  Secondary  Drinking 
Water  Regulations  (NSDWR)  rather  than  in 
the  NIPDWR.  Only  one  commenter  addressed 
EPA's  action  of  endorsing  fluoridation.  This 
commenter  felt  that  the  Agency  acted 
illegally  since  he  felt  that  endorsement  of 
fluoridation  by  EPA  violates  the  spirit  and 
the  letter  of  the  law. 

The  questions  raised  by  the  commenters 
regarding  established  MCLs,  treatment 
techniques,  and  monitoring  and  analytical 
techniques  were  addressed  when  the 
NIPDWR  and  the  NSDWR  were  promulgated 
and  will  again  be  considered  in  the 
development  of  the  Revised  Regulations.  No 
changes  to  the  existing  MCL  for  fluoride  were 
included  in  the  proposal;  thus,  the  comments 
were  not  directed  toward  the  proposed 
regulations.  In  regard  to  the  legality  of  EPA's 
action,  a  statement  supporting  the  concept  of 
controlled  fluoridation  does  not  violate 
Section  1412(b)(6)  of  the  SDWA  which  states 
that  "no  primary  drinking  water  regulation 
nay  require  the  addition  of  any  substance  for 
prercntative  health  care  purposes  imrelated 
to  centamination  of  dr^king  water."  Thus, 
the  statemest  of  clarification  and  the 
statement  that  endorses  fluoridation  have 
be«B  retained. 

141.14    Microbiology 

Ten  commenters  suggested  that  a  change  in 
the  current  coliform  standard  was  needed. 
Seven  objected  to  the  monthly  average  MCL 
and  expressed  one  or  more  of  the  following: 
a)  States  should  have  the  option  of  adopting 
the  monthly  MCL  requirement;  b)  the 
response  time  to  non-compliance  is  too  long 
for  the  "monthly  average"  MCL  to  be 
meaningful;  c)  relating  health  risk  to  the 
number  of  coliforms  present  is  questionable: 
it  is  better  to  use  coliform  presence  or 
absence  as  an  indicator  of  bacteriological 
pollution:  and  d)  good  water  supplies 
consistently  show  no  coliforms;  thus,  coliform 
presence  or  absence  should  be  used  as  the 
only  indicator  of  bacteriological  quality. 

One  commenter  suggested  that  monitoring 
requirements  should  be  based  on  source  type 
rather  than  population.  Another  thought  that 
fecal  coliforms  rather  than  total  coliforms 
should  be  the  required  indicator.  One 
commenter  felt  that  criteria  should  be  based 
on  long-term  monitoring  surveillance  of  12  to 
76  months  since  few  coliform  occurrences 
actually  indicate  disease  outbreaks. 

These  commenters'  concerns  were  directed 
toward  the  coliform  MCL  rather  than  the 
specific  requirements  in  the  proposal.  EPA  is 


currently  conducting  a  comprehensive 
evaluation  of  the  regulations  on 
microbiological  contaminants  and  each  of 
these  comments  will  be  carefully  considered 
in  development  of  the  Revised  Regulations. 

Several  commenters  stated  that  the  "and/ 
or"  provision  of  the  amendment  was  unclear 
and  suggested  clarification  prior  to 
promulgation.  Many  commenters  interpreted 
the  amendment  as  requiring  a  system  to  have 
an  active  disinfectant  residual  before  being 
eligible  for  excluding  a  sample  from  the 
monthly  MCL  calculation.  Eight  commenters 
opposed  such  a  "prerequisite,"  some 
expressing  that  systems  with  no  chlorine 
residual  are  more  hkely  to  have 
misrepresentative  samples  than  systems 
having  such  a  residual.  Other  commenters 
"agreed"  with  having  a  "prerequisite"  of  an 
active  disinfectant  residual. 

The  above  commenters  misinterpreted  the 
wording  of  the  amendment  since  maintaining 
an  active  disinfectant  residual  is  not  a 
prerequisite  for  being  eligible  for  the 
provisions  of  the  amendment.  For  purposes  of 
clariflcation,  the  wording  of  the  amendment 
has  been  changed.  The  amendment  applies  to 
all  systems  where  the  State  has  determined 
and  indicated  in  writing  that  no  unreasonable 
risk  to  health  would  exist  as  a  result  of  this 
provision.  While  disinfection  is  not  a 
requirement,  EP.A  strongly  encourages  the 
maintenance  of  an  active  disinfectamt 
residual,  and  this  should  be  a  major  factor  in 
States'  determination  of  no  unreasonable  risk 
to  health. 

Seven  commenters  stated  that  the 
amendment  should  apply  to  all  system  sizes. 
Most  argued  that  contamination  of  one 
sample  in  large  systems  would  make  them 
unjuetly  susceptible  to  a  spedoue  monthly 
MCL  viuiatioii. 

The  amendroont  was  proposed  in  respcmse 
to  problems  of  unnocessary  public 
notiflcation  in  small  systems  that  may  result 
from  false  positiv*  analytical  results  that  do 
not  reflect  the  actual  watar  quality.  EPA  has 
studied  the  distribution  of  single  sample  and 
average  MCL  coliform  violations  as  a 
function  of  supply  system  size.  As  the 
number  of  monthly  samples  increases,  the 
sensitivity  of  the  monthly  average  to  any  high 
value  decreases.  Thus,  EPA  has  determined 
that  the  spurious  monthly  MCL  violations  are 
minor  in  systems  serving  over  9.400.  The 
amendment  has,  therefore,  not  been  changed 
to  include  large  systems. 

Three  commenters  felt  that  additional 
latitude  should  be  provided  for  small  systems 
and  the  following  items  were  suggested:  (a) 
allowing  the  MCL  to  be  exceeded  more  than 
once  before  requiring  pubhc  notification;  (b) 
allowing  one  of  the  negative  check  samples 
to  be  included  in  the  monthly  average 
calculation;  (c)  allowing  use  of  the  provisions 
for  excluding  one  sample  from  the  monthly 
average  more  than  once  per  compliance 
period;  (d)  not  requiring  reporting  to  the  State 
until  either  of  the  two  check  samples  is 
positive;  (e)  making  the  amendment 
apphcable  for  every  compliance  period;  and 
(f)  allowing  small  systems  to  be  exempt 
altogether  from  public  notification. 

Each  of  these  items  has  been  considered  in 
determination  of  the  final  provisions  of  the 
amendment.  However,  no  changes  were 


made  in  the  amendment;  EPA  encourages 
stringent  quality  control  in  sampling  and 
analysis  and  any  lessening  of  the  conditions 
set  in  this  amendment  could  compromise  the 
safety  of  the  water  served  by  small  water 
systems. 

Three  commenters  stated  that  "no 
unreasonable  risk  to  health"  should  be 
defined  so  that  the  primacy  agency  can 
evaluate  if  a  supplier  is  eligible  for  the 
amendment. 

The  purpose  of  this  clause  is  to  assure  that 
in  rendering  that  judgment  the  State  conducts 
a  comprehensive  evaluation  of  each  water 
system  in  order  to  assess  the  potential  for 
contamination  at  each  site.  Strict  definition  of 
the  criteria  would  not  be  possible  since  the 
State  must  evaluate  all  pertinent  factors  on  a 
case-by-case  basis.  States  are  encouraged  to 
initiate  evaluations  in  a  systematic  manner 
prior  to  receiving  a  petition  from  the  public 
water  system,  such  that  careful 
consideration,  including  a  sanitary  survey 
and  an  evaluation  of  the  history  of  the  water 
quality  (e.g.,  MCL  or  monitoring  violations), 
can  be  given  to  all  appropriate  factors.  It  is 
not  expected  that  systems  maintaining  a 
disinfection  residual  in  the  distribution 
system  would  receive  an  automatic  approval 
for  application  of  this  provision;  however, 
this  should  be  a  prime  factor  in  the 
determination  of  "no  unreasonable  risk  to 
health"  since  the  evaluation  should  be 
conducted  on  a  case-by-case  basis  of  all 
relevent  factors. 

Two  commenters  felt  that  the  proposed 
amendment  was  too  lenient  since  small 
systems  tend  to  have  greater  disease 
incidence  than  larger  ones.  Their  suggestions 
included  increasing  the  required  monitoring 
frequency  to  at  least  few  samples  per  montfa, 
and  requirtBg  distofectios  for  aU  E^steaas  tb«t 
take  less  than  ten  samplee  per  moeth. 

EPA  will  consider  thoee  suggeeUoDS  as  it 
,'  prepares  the  Revised  Primary  Drinking  Water 
Regulation.  The  current  amendmeiilfi  are 
intended  for  the  interim  until  Revised 
Regulations  are  formulated.  EPA  strongly 
encourages  disinfection  and  niainteDance  of 
an  active  disinfectant  residual  to  prevent 
contamination  in  the  distribution  system  and 
to  provide  a  margin  of  safety.  In  regard  to 
increased  monitoring  or  requiring 
disinfection,  many  smaU  systems  ah^ady 
practice  disinfection  but  experience  problems 
in  a  higher  incidence  of  colifonn  violations 
than  in  large  systems  partly  because  of 
inconsistent  operation  or  distribution  system 
problems.  EPA  believes  that  health  ribks  for 
such  systems  could  be  minimized  by  better 
operation  and  maintenance  and  compliance 
with  existing  regulations.  The  amendment 
should  reduce  average  MCL  violations 
caused  by  spurious  sample  results  for  small 
systems  without  compromising  the  safely  of 
the  water  to  the  public.  It  is  again 
emphasized  that  these  are  interim  regulations 
and  these  commenters  concerns  will  be 
carefully  considered  in  development  of  the 
Revised  Regulations. 

One  commenter  stated  that  the  concept  of 
24-hour  follow-up  "check  samples"  is  not 
feasible  be'fcause  of  unavailable  mail  or 
laboratory  service  on  the  weekend. 

Many  laboratories  provide  service  through 
the  weekend,  and  samples  oan  be  sent 
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expeditiously  via  private  postal  bus  service. 
Wherever  possible,  utilities  not  having  easy 
access  to  weekend  coliform  analyses  should 
attempt  to  monitor  in  the  early  part  of  the 
week,  allowing  for  the  contingency  of  follow- 
up  "check  samples"  prior  to  the  weekend. 

One  commenter  felt  that  the  amendment 
does  not  indicate  what  action  should  be 
taken  if  one  or  both  check  samples  are 
positive. 

The  amendment  states  that  each  of  the 
check  samples  must  be  negative  in  order  to 
exclude  the  original  positive  sample  from  the 
compliance  requirements.  This  indicates  that 
if  either  of  the  check  samples  is  positive  the 
original  positive  sample  must  be  used  for 
computing  the  single  sample  and  monthly 
average  value. 

One  commenter  interpreted  the  amendment 
to  result  in  additional  samples  being  taken; 
under  the  existing  regulation  a  single  sample 
exceeding  four  coliforms  per  100  ml  can  be 
discounted  if  it  is  followed  by  two'sjjiccessive 
negative  samples;  the  amendment  ^uld 
require  two  negative  check  samples  and 
another  sample  to  replace  the  original,  a  total 
of  three  samples. 

The  commenter  is  correct  with  respect  to 
the  single  sample  MCL  However,  under  the 
existing  regulations,  two  successive  negative 
check  samples  do  not  allow  the  original 
positive  sample  to  be  excluded  from  the 
average  monthly  MCL  If  the  minimum 
number  of  samples  required  per  month  is  four 
or  less,  at  least  one  additional  sample  (in 
addition  to  the  two  negative  check  samples) 
would  need  to  be  taken  for  the  system  to 
meet  compliance  with  the  average  MCL.  With 
the  amendment,  only  one  additional  sample 
is  needed.  EPA  encourages  proper  sample 
collection  and  handling  practices;  additional 
sampling  should  not  be  considered  a  burden 
since  the  drinking  water  was  either  actually 
contaminated  or  the  sample  was  improperly 
collected  or  handled. 

''  One  commenter  stated  that  the  amendment 
is  not  clear  as  to  whether  the  water  utilities 
must  petition  to  the  State  each  time  they  seek 
use  of  this  amendment  or  whether  they  can 
forego  such  petitions  until  after  they  have 
already  excluded  one  positive  sample  from 
the  monthly  MCL  calculation  once  within  two 
successive  compliance  periods. 

In  order  to  be  eligible  for  excluding  one 
positive  sample  from  the  averge  MCL 
calculation,  the  utility  must  petition  the  State 
within  24  hours  following  two  successive 
negative  check  samples.  The  utility  is  only 
eligible  for  one  such  exclusion  within  two 
successive  compliaiiro  periods. 

One  commenter  felt  that  non-compliance  of 
both  single  sample  and  average  MCLs  within 
one  month  should  be  treated  as  a  single 
violation  with  respect  to  public  notification. 

EPA  agrees  in  the  case  of  a  single  sample 
leading  to  non-compliance  of  both  MCL 
standards.  The  amendment  has  been  changed 
to  include  this  consideration. 

One  commenter  stated  that  "active 
disinfectant  residual"  needed  to  be  defined. 

This  phrase  is  commonly  understood  to 
mean  the  presence  of  an  anti-microbial 
oxidizing  agent  such  as  a  free  chlorine, 
combined  available  chlorine  (CU  +  NHa).  or 
chlorite  residual.  Since  the  State  regulates 
which  oxidants  are  permissible,  the  term  has 


not  been  specifically  defined  in  order  to 
provide  States  latitude  in  making  this 
determination. 

In  the  preamble  of  the  proposed 
amendments,  it  was  stated  that  the 
laboratory  director  could  discard  samples 
known  to  be  defective  due  to  poor  sampling 
or  transit  techniques.  Three  commenters  felt 
that  a  laboratory  director  would  not  be 
qualified  for  exercising  such  judgment. 

The  laboratory  director  can  in  many  cases, 
on  the  basis  of  the  condition  of  the  sample 
(e.g.  lid  off  or  sediment  on  top),  excessive 
transit  time  (greater  than  48  hours  for 
coliforms),  or  inadequate  transit  conditions 
(e.g.  insufficient  refrigeration)  decide  if  the 
sample  would  not  be  valid.  The  laboratory 
director  should  reject  such  samples  from 
analysis  to  prevent  the  generation  of 
misrepresentative  data.  The  laboratory 
carmot  reject  a  sample  that  has  already  been 
analyzed  unless  he  is  aware  of  an  error  In  the 
analyses  that  was  conducted. 

The  preamble  of  the  proposal  included  a 
discussion  on  sample  storage  time 
requirements.  Three  commenters  suggested 
this  was  inappropriate  since  no  change  in 
these  requirements  was  being  made.  Two 
commenters  were  opposed  to  EPA  requiring 
samples  having  more  than  a  48-hour  transit 
time  to  be  precluded  from  analysis.  They 
suggested  that  the  48-hour  cut-off  point  be 
used  as  guidance  but  allowing  exceptions 
under  certain  conditions.  One  commenter  felt 
that  the  48-hour  cut-off  point  lacked 
supporting  data  and  could  be  unjust  to  the 
supplier  because  of  slow  postal  service. 

In  cases  of  expected  long  transit  time  with 
the  postal  service,  EPA  suggests  using  the 
mail  service  provided  by  private  bus 
companies.  The  storage  time  studies,  referred 
to  in  the  proposal,  are  still  not  complete.  Until 
then,  EPA  expects  utilities  to  analyze 
samples  as  soon  as  possible  following 
collection  and  certainly  within  30  hours  of 
collection.  The  14th  edition  of  "Standard 
Methods  for  Examination  of  Water  and 
Wastewater"  recommends  that  samples  be 
processed  within  one  hour  of  collection.  If 
transit  time  extends  beyond  6  hours,  the 
sample  should  be  refrigerated  and 
consideration  given  to  analysis  by  a  local 
laboratory  facility.  "Standard  Methods  for 
Examination  of  Water  and  Wastewater" 
further  recommends  that  since  drinking  water 
samples  often  have  to  be  transported  by  mail, 
the  total  elapsed  time  between  collection  and 
analysis  should  not  exceed  30  hours.  Under 
extraordinary  circumstances  a  48  hour  transit 
time  will  be  permitted,  but  State  programs 
should  be  developed  to  keep  transit  time  to  a 
minimum.  Samples  awaiting  analysis  after  48 
hours  should  be  rejected. 

One  commenter  indicated  that  the  proposal 
had  incorrectly  paraphrased  section  906B  in 
the  14th  edition  of  "Standard  Methods  for  the 
Examination  of  Water  and  Wastewater,"  in 
saying  that  "if  transit  timfe  extends  beyond  6 
hours,  the  sample  should  be  refrigerated  and 
consideration  given  to  analysis  by  a  local 
laboratory."  The  commenter  indicated  that 
the  text  suggests  this  for  stream  samples 
while  EPA  implies  it  pertains  to  drinking 
water  analysis. 

This  was  not  the  intent  of  EPA.  The 
preamble  also  included  a  succeeding  passage 


from  Section  960B  which  specifically 
recommended  "that  since  drinking  water 
samples  have  to  be  transported  by  mail,  the 
total  elapsed  time  between  collection  and 
analysis  should  not  exceed  30  Kours." 

141.21    Microbiological  Contaminant 
Sampling  and  Analytical  Requirements 

Three  comments  were  received  concerning 
the  proposed  amendment;  all  fully  supported 
the  amendment  and  thus  no  changes  were 
made. 

141.23    Compliance  Monitoring  and  Record 
Maintenance 

Five  comments  were  received  concerning 
the  proposed  amendments  on  compliance 
monitoring  and  record  maintenance;  four 
fully  supported  the  amendments.  One  of 
these  commenters  suggested  that  the  primacy 
agency  should  inform  the  supplier  in  writing 
of  the  intent  to  conduct  sampling  and  work 
cooperatively  In  selecting  representative 
sampling  locations  in  the  distribution  system. 

Notification  of  the  public  water  system  by 
the  State  of  the  intent  to  sample  and 
determination  of  representative  sampling 
locations  in  a  cooperative  operation  is 
considered  normal  operating  procedures  for 
most  States,  and  is  in  their  best  interests. 
However,  in  certain  cases,  such  as 
compliance  audits  or  enforcement  cases,  this 
might  be  inappropriate.  No  change  has  been 
made  in  the  amendment. 

141.27    Alternate  Analytical  Techniques 

Eleven  comments  were  received 
concerning  the  alternate  analytical 
techniques  specified  in  the  proposal.  Eight 
commenters  supported  the  amendments  and 
three  expressed  no  value  judgment  but  made 
specific  comments. 

Two  conmienters  felt  that  the  alternate 
analytical  techniques  shotild  be  listed  in 
Sections  141.22. 141.23,  and  141.24  for 
simplicity. 

As  suggested,  the  alternate  analytical 
techniques  are  listed  in  Sections  141.22. 
141.23.  and  141.24. 

One  commenter  remarked  that  EPA  is  very 
slow  to  accept  new  methods  and  to  inform 
laboratories  and  chemists  when  such  new 
methods  are  acceptable. 

In  many  cases,  considerable  time  is  needed 
to  evaluate  the  acceptability  of  an  alternate 
method.  Often  incomplete  or  unclear  data  are 
provided  in  comparing  alternate  methods 
with  approved  methods  and  frequently 
several  iterations  in  data  review  and  requests 
for  additional  information  are  necessary 
between  EPA  and  the  laboratory  before 
evaluation  can  begin.  The  package  must  be 
reviewed  by  the  EPA  Environmental 
Monitoring  and  Support  Laboratory  (EMSL) 
(Cincinnati)  for  analytical  approval  and  by 
EPA.  Office  of  Drinking  Water  (Washington, 
D.C.)  for  consistency  with  regulatory 
concerns. 

One  commenter  suggested  that  E^A 
publish  in  the  Federal  Register  new  alternate 
techniques  on  a  regular  time  basis  and  that 
the  methods  in  the  NIPDWR  should  be 
updated. 

EPA  agrees  that  new  alternate  approved 
methods  will  periodically  be  published  in  the 
Federal  Register.  Also,  methods  in  the 
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NIPDWR  have  been  updated  and  are 
included  in  the  regulations. 

Two  commenters  stated  thai  the  degree  of 
accuracy  of  alternate  methods  should  be 
equivalent  to  those  ab-eady  prescribed  before 
being  considered  as  alternate  analytical 
techniques. 

This  is  the  intent  of  the  provision  for 
alternate  analytical  techniques.  An  alternate 
analytical  technique  shall  only  be  accepted 
for  compliance  purposes  if  it  is  equivalent  to 
the  prescribed  test  in  accuracy  and  precision, 
and  has  EPA  and  State  approval. 

One  comroenter  cited  their  laboratory  as 
being  unable  to  get  reproducible  results  on 
the  Flameless  A.A.  and  Graphite  Furnace 
Technique  for  arsenic  and  selenium  analysis, 
and  suggested  that  further  study  is  needed 
before  these  methods  are  "approved." 

EMSL  has  received  substantial  data  from 
many  laboratories  indicating  equivalent 
precision  and  accuracy  to  the  prescribed 
techniques  for  these  parameters.  These 
techniques  have  tlius  been  approved  for 
compliance  monitoring  for  arsenic  and 
selenium. 

141.28    Approved  Labomtories 

The  two  comments  received  pertaining  to 
use  of  approved  laboratories  expressed  full 
agreement. 

141.30    Corrosion  Control 

Sixty-eight  comments  were  received  by  - 
EPA  regarding  the  amendment  involving 
corrosion  control.  The  comments  dealt  with  a 
wide  range  of  issues,  involving  the  legal, 
health  and  procedural  aspects  of  the 
amendment.  Twenty-three  of  the  commenters 
concurred  with  the  Agency's  overall 
approach  to  control  corrosion,  but  twenty- 
one  of  these  expressed  reservations  about 
some  aspect  of  the  amendment.  Thirty  of  the 
commenters  objected  to  the  amendment  on 
legal  and  procedural  grounds.  The  remainder 
of  the  fifteen  commenters  did  not  express 
support  or  opposition  to  the  amendment  but 
provided  recom,-nendations. 

Thirteen  of  the  commenters  objected  to  the 
proposed  amendment  because  it  did  not 
contain  specific  requirements.  The 
commenters  questioned  the  Administrator's 
legal  authority  to  promulgate  this 
amendment,  arguing  that  it  is  not  enforceable 
since  specific  requirements  for  a  maximum 
contaminant  level  or  requirements  for 
treatment  technique  were  not  specified.  A 
number  of  these  commenters  objected 
ber:ause  the  Agency  did  not  provide  an 
adequate  definition  for  corrosivity.  The 
commenters  felt  that  the  use  of  the  various 
indices  as  proposed  by  the  Agency  does  not 
provide  an  acceptable  criteria  for  corrosivity. 
However,  several  commenters  did  state  that 
the  indices  could  be  used  as  indicators  of 
corrosive  characteristics  in  some  locations.  In 
addition,  the  commidnters  felt  that  the  Agency 
should  be  more  specific  in  regard  to  providing 
guidelines  for  monitoring  and  survey 
techniques  to  identify  corrosive  waters. 

Since  corrosion  is  a  complex  phenomenon 
and  the  presence  and  occurrance  of 
contaminants  in  different  water  supply 
systems' is  unique,  the  Agency  felt  that  States 
and  utilities  should  be  given  as  much  latitude 
as  possible  to  identify  and  solve  the  problem 


on  a  case-by-case  basis.  However,  the 
Agency  also  feels  that  specific  requirements 
are  desirable  in  setting  forth  most  regulatory 
programs.  Therefore,  because  of  the  concerns 
of  public  water  systems  and  Slate  agencies, 
the  regulations  have  been  revised.  The 
Agency  continues  to  emphasize  that 
corrosion  is  a  serious  concern  and  has 
decided  to  confront  the  problem  as  follows: 

EPA  has  estabhshed  monitoring  and 
reporting  requirements  in  these  regulations 
for  corrosivity  related  characteristics  by 
community-  water  systems,  including 
measurements  of  pH,  calcium  hardness, 
alkahnity,  temperature,  total  dissolved  solids, 
and  the  Langelier  Index  (or  the  Aggressive 
Index  in  certain  cases).  In  addition,  Slates 
may  require  monitoring  for  other  parameters 
that  may  affect  the  corrosivity  of  the  drinking 
water  8uch«s  sulfates  and  chlorides. 
Furthermore,  it  is  required  that  community 
water  supply  systems  determine  and  report  to 
the  States  the  presence  of  materials  of 
construction  of  their  distribution  system 
which  may  be  potential  sources  of 
ccntaminants  such  as  lead,  cadmium,  copper, 
iron,  zinc  and  asbestos  fibers.  It  is  expected 
that  the  information  gained  as  a  result  of  this 
amendment  will  increase  the  awareness  of 
the  water  supplier  to  corrosion  related 
problems  in  his  system  and  provide  a  basis 
for  judgment  by  the  State  to  determine 
whether  the  water  system  is  vulnerable  to 
contamination  by  corrosion  products.  For 
systems  distributing  water  that  has  corrosive 
characteristics,  these  systems  are  expected  to 
implement  corrosion  control  measures,  with 
the  direction  and  guidance  of  the  State.  In 
addition,  the  Agency  will  propose  in  a 
separate  rulemaking  an  amendment  whidh 
will  require  that  systems  which  are 
vulnerable  to  contamination  by  corrosion  by- 
products to  monitor  for  corrosion-related 
contaminants  at  an  increased  frequency  and 
Implement  appropriate  measures  to  remove 
and  control  corrosion-related  contaminants 
where  needed. 

Four  of  the  commenters  expressed 
concerns  about  the  supplier's  legal  authority 
to  enter  homes  to  conduct  surveys,  sampling 
and  monitoring.  Because  of  the  lack  of  such 
authority,  the  commenters  argued  that 
compliance  with  the  regulation  would  be 
difficult  or  impossible. 

The  commenters'  concerns  relative  to 
obtaining  samples  and  complying  with  the 
regulations  has  not  been  a  problem  to  date  in 
compliance  with  other  requirements  of  the 
NIPDWR.  It  is  expected  that  suppliers  will  be 
able  to  continue  obtaining  the  consent  of 
homeowners  for  survey  and  sampling 
purposes.  If  consent  is  not  granted,  suppliers 
should  look  toward  other  homes  or  possibly 
public  buildings. 

Seven  of  the  commenters  expressed 
concerns  and  questioned  the  legality  of  their 
responsibility  regarding  the  water  quality  at 
the  consumer's  tap.  The  commenters 
reasoned  that  they  should  not  be  responsible 
for  the  deterioration  of  wafer  quality  beyond 
the  distribution  system  not  under  the 
purveyor's  jurisdiction  since  the  changes 
made  to  the  water  quality  by  the  consumer 
are  not  under  the  supplier's  control.  The 
commentei'S  were  concerned  about  legal 
recourse  for  not  meeting  the  MCL  due  to 


corrosion  from  appurtenances  which  are 
under  the  control  of  the  user. 

The  definition  of  "maximum  contaminant 
levels"  in  Section  141.2(c)  of  the  NIPDWR 
specifically  excludes  "contaminants  added  to 
the  water  under  circumstances  controlled  by 
the  user,  except  those  resulting  from 
corrosion  of  piping  and  plumbing  caused  by 
water  quality."  Thus,  public  water  systems 
must  take  into  consideration  the  types  of 
materials  used  in  service  connections  and  in 
home  plumbing.  EPA  believes  that  the  water 
supplier  is  responsible  for  deterioration  of 
water  quality  for  problems  within  the 
supplier's  control;  adequate  protection  is 
provided  in  the  MPDWR  so  that  legal  action 
against  the  water  supplier  would  be  limited 
to  corrosion  problems  only  within  the 
supplier's  control. 

Eight  of  the  commenters  recommended  that 
regulations  for  corrosion  control  are  more 
appropriately  addressed  in  the  NSDWR. 
They  felt  that  corrosion  is  related  to  aesthetic 
and  economic  phenomenon  rather  than  to 
health  concerns. 

Aesthetic  effects  associated  with  corrosion 
such  as  taste  and  discoloration  resulting  from 
corrosion  by-products,  such  as  copper,  zinc 
and  iron,  are  appropriately  dealt  with  in  the 
NSDWR.  However,  contaminants  at  the 
consumer's  tap  resulting  from  the  corrosive 
action  of  waters  could  also  include  lead  and 
cadmium  which  are  health-related 
contaminants.  Therefore,  due  to  the  presence 
of  health-related  contaminants  resulting  from 
the  corrosive  action  of  water  on  materials  in 
distribution  systems,  the  inclusion  of 
corrosion  control  in  the  NIPDWR  is  also 
appropriate. 

Eighteen  commenters  addressed  EPA's 
proposal  to  establish  an  MCL  or  MCLs  for* 
corrosion  using  one  or  more  corrosivity 
indices  including  the  Langelier,  Ryznar  and 
the  Aggressive  indices.  Three  commenters 
supported  EPA's  prop)osal  to  establish  MCLs 
for  corrosivity  indices;  one  commenter  noted 
that  this  approach  would  be  beneficial  in 
areas  having  soft  corrosive  waters  and 
another  of  these  commenters  suggested  that 
an  MCL  be  established  for  all  of  the  three 
indices  proposed  by  EPA.  Three  commenters 
indicated  that  use  of  the  indices  to  determine 
corrosivity  would  be  acceptable. 

Fifteen  of  the  commenters  opposed  MCLs 
based  upon  the  indices;  they  argued  that  the 
suggested  indices  are  not  universally 
apphcable.  These  commenters  felt  that  the 
indices  cannot  define  an  MCL  since  they  do 
not  define  specific  contaminants  but  rather  a 
tendency  of  water  quality.  In  addition,  the 
commenters  felt  that  establishment  of  MCLs 
would  limit  flexibility  for  utihties  to  select  a 
treatment  for  corrosion  control.  The 
commenters  also  expressed  concern  about 
the  economic  implications  associated  with 
the  reduced  options  available  for  the  utilities 
to  select  a  treatment  approach  since  they  felt 
'that  treatment  techniques  to  stabilize  the 
water  for  corrosion  control  may  be  more 
expensive  than  utilizing  inhibitors  for 
corrosion  control. 

The  Agency  feels  that  evaluation  of  each  of 
the  parameters  used  in  calculating  the  indices 
as  well  as  the  indices  themselves  is  a  viable 
approach  to  identifjring  corrosion  in  drinking 
water;  in  many  instances  as  pointed  out  in 
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the  preamble  of  the  proposal,  the  indices  may 
not  be  applicable  to  certain  water  types.  EPA 
agrees  with  the  commenters  that  in  some 
instances  alternate  treatment  methods  such 
as  the  addition  of  phosphates  or  silicates,  or 
the  increase  of  the  alkalinity  of  the  water, 
may  be  just  as  effective  and  more  economical 
than  utilizing  the  principle  of  calcium 
carbonate  saturatio'n  for  corrosion  control.  In 
acknowledging  this,  the  Agency  indicated  in 
the  proposal  that  "allowances  would  be 
made  for  methods  achieving  non-corrosive 
waters  not  meeting  a  MCL  based  on  the 
calcium  carbonate  stability  of  the  water."  On 
the  basis  of  the  comments  received  and 
further  study,  the  Agency  has  decided  that 
establishment  of  MCLs  (which  was  presented 
as  an  alternate  approach)  based  on  the 
proposed  corrosivity  indices  is  not  feasible  at 
;he  present  time.  However,  the  indices  and 
their  supporting  measurements  are 
acceptable  as  indicators  of  corrosivity 
characteristics,  and  thus,  as  noted  previoiisly, 
the  regulations  were  changed  to  require 
monitoring  and  reporting  for  the  pH, 
alkalinity,  hardness,  tem.perature,  total 
dissolved  solids  and  Langelier  Index  (or  in 
certain  cases  the  Aggressive  Index). 

Nineteen  of  the  commenters  recommended 
that  corrosion  control  be  implemented 
through  the  adherence  to  the  MCLs 
established  in  the  NIPDWR.  Among  these 
commenters,  some  felt  that  corrosiveness  of 
the  water  could  be  determined  by  comparing 
Ib.p  specific  contaminant  levels  in  the  water 
entering  the  distribution  system  to  those 
found  in  the  water  leaving  the  distribution 
system. 

Comparison  of  contaminant  levels  in  the 
water  entering  and  at  specific  locations  in  the 
distribution  system  has  successfully 
demonstrated  the  corrosive  action  of  water. 
In  addition  such  comparison  of  specific 
contaminant  levels  is  a  useful  tool  to 
determine  the  effectiveness  of  treatment 
techniques  aimed  at  reducing  corrosion.  This 
approach  will  be  considered  in  the 
regulations  to  be  proposed  which  will  require 
mcreased  monitoring  for  systems  with 
corrosive  wafers  and  vulnerable  materials  of 
construction  in  the  distribution  system. 

Other  commenters  noted  that  adherence  to 
the  MCLs  established  in  the  NIPDWR  would 
be  sufficient  to  define  corrosion  products. 
find  therefore,  there  is  no  need  for  the  Agency 
to  establish  Additional  regulations. 

The  regulations  promulgated  herein  are 
;ippropriate  as  they  will  provide  an  indication 
of  which  systems  are  distributing  corrosive 
water.  However,  as  noted  in  the  preamble, 
the  revised  strategy  for  corrosion  control  will 
be  partly  through  adherence  to  existing 
MCLs.  I  lowever,  the  existing  monitoring 
requirements  may  not  be  sufficient  in  all 
cases  to  determine  the  presence  of  corrosion- 
related  contaminants.  Because  of  the  many 
kinds  of  piping  materials  used  in  the 
distribution  system,  careful  selection  of 
representative  monitoring  points  along  with  a 
sufficient  number  of  samples,  cire  essential  to 
assess  the  extent  of  corrosion  by-products. 
For  this  reason,  the  Agency  will  propose  in 
the  near  future  an  amendment  which  would 
specify  increased  monitoring  frequencies 
geared  to  the  potential  presence  of  corrosion- 
related  contaminants  that  would  exceed  an 
MCL 


Ten  commenters  argued  that  reference  to 
asbestos  and  organic  materials  should  be 
deleted  from  the  regulations.  The  commenters 
raising  this  issue  felt  that  making  reference 
and  including  asbestos  and  organic 
compounds  is  improper  since  there  are  no 
established  MCLs  for  these  contaminants.  In 
addition,  the  commenters  felt  that  EPA  did 
not  provide  specific  guidance  for  the 
monitoring  of  these  contaminants. 

In  referring  to  asbestos  and  organic 
contaminants  in  the  preamble  and  the 
Statement  of  Basis  and  Purpose,  the  Agency's 
intent  was  to  point  out  other  adverse  effects 
associated  with  the  distribution  of  corrosive 
waters.  For  example,  deterioration  of 
asbestos  cement  pipe  in  contact  with  . 
corrosive  waters  will  result  in  economic 
losses  to  the  purveyor  and  high  levels  of 
asbestos  fibers  in  the  drinking  water.  The 
potential  health  effects  associated  with  the 
presence  of  asbestos  fibers  originating  from 
distribution  systems  are  under  study.  Prior  to 
the  completion  of  the  studies,  the  Agency 
encourages  utilities  to  take  appropriate 
corrosion  control  and  other  measures  to 
minimize  levels  of  asbestos  fibers  in  the 
drinking  water. 

Four  commenters  suggested  that  corrosion 
control  should  be  achieved  by  the  installation 
of  proper  materials  into  the  distribution 
system  rather  than  by  regulating  the  quality 
of  the  water. 

The  suggestion  by  the  commenters  to 
achieve  corrosion  control  by  the  proper 
selection  and  use  of  materials  may  be  helpful 
for  reducing  potential  corrosion  when  dealing 
with  new  systems  or  when  replacing  the 
components  of  old  ones.  However,  this 
approach  would  not  alleviate  or  reduce 
problems  in  existing  systems  where  It  may 
not  be  economical  or  feasible  to  replace 
components.  In  addition,  where  waters  are 
corrosive,  selection  of  proper  materials 
without  the  appropriate  treatment  of  the 
water  may  not  be  sufficient  to  solve  the 
problem.  Sound  judgment  in  selecting  and 
installing  proper  materials  into  the 
distribution  system  is  considered  good 
engineering  practice  and  may  alleviate  some  ' 
of  the  problems  associated  with  corrosion  in 
newly  constructed  systems  or  in  old  systems 
where  pipes  are  being  replaced.  The  Agency 
is  encouraging  the  practice  of  replacing  lead 
pipes  conveying  drinking  water  in  existing 
systems.  In  addition,  EPA  is  actively  pursuing 
the  elimination  of  lead  from  plumbing  code 
specifications  as  an  acceptable  material  for 
the  transportation  of  drinking  water. 

Nine  commenters  felt  that  no  regulations 
should  be  established  for  corrosion  control 
since  corrosion  is  dependent  on  other 
variables  in  addition  to  water  quality.  The 
commenters  recommended  that  instead  of 
regulations  the  Agency  should  establish 
guidelines  for  corrosion  control. 

Although  corrosion  is  indeed  a  complex 
phenomenon,  experience  indicates  that  the 
problem  can  be  solved  by  application  of 
appropriate  treatment  techniques  and  the 
monitoring  of  contaminant  levels.  However, 
available  information  shows  that  control  of 
corrosion  while  a  serious  concern  is  not  a 
high  priority  area  at  most  public  water 
systems.  Because  of  this  and  the  health  risks 
associated  with  contaminants  resulting  from 


corrosive  waters  where  MCLs  are  being 
exceeded,  there  is  a  need  for  regulatory 
action.  It  is  felt  that  these  regulations  will 
provide  States  with  data  that  will  indicate 
which  systems  should  implement  corrosion 
control  measures. 

Nine  commenters  felt  that  the  treatment 
techniques  suggested  by  the  Agency  for 
corrosion  control  are  in  conflict  with  the 
SDWR  and  the  NIPDWR.  The  commenters 
raising  this  issue  pointed  out  that  treatment 
techniques  for  corrosion  control  such  as 
adjustment  of  pM  and  utilizing  compounds 
containing  zinc  and  sodium  are  in  conflict 
with  the  Agency's  attempt  to  minimize  the 
presence  of  these  substances  and  to  maintain 
pH  levels  within  values  established  by  the 
NSDWR. 

Utilities  should  use  discretion  when 
applying  compounds  containing  sodium.  Use 
of  corrosion  control  chemicals  containing 
sodium  should  be  limited  to  instances  where 
the  sodium  levels  are  low  in  the  raw  water. 
Use  of  lime  for  corrosion  control  can  often 
alleviate  the  possible  conflicts  with 
established  MCLs.  Regarding  adjustment  of 
pH,  control  of  corrosion  can  be  accomplished 
by  maintaining  pH  levels  within  the  range 
established  by  the  NSDWR,  provided 
appropriate  adjustments  of  hardness  and 
alkalinity  are  made.  However,  it  is 
recognized  that  some  water  systems  may 
necessarily  operate  at  pH  ranges  higher  than 
stated  in  the  SDWR.  The  SDWR  do  not 
preclude  States  from  allowing  higher  pH 
levels  where  local  conditions  make  such 
higher  levels  appropriate. 

Seventeen  comments  dealt  with  the 
implementation  of  the  proposed  regulations  < 
for  corrosion  control.  Five  of  these 
commenters  felt  that  the  States  may  not  be 
able  to  implement  the  proposed  amendment 
due  to  the  lack  of  resources.  The  commenters 
felt  that  utilities,  especially  small  ones,  would 
encounter  problems  of  installing  corrosion 
control  treatment  measures.  Twelve 
commenters  felt  that  the  18  month  period 
allotted  would  not  be  sufficient  to  implement 
the  regulation.  Recommendations  for 
increasing  the  time  between  promulgation  to 
compliance  ranged  from  2  to  5  years. 

The  regulations  have  been  revised  to 
reduce  the  burden  on  the  Stale  and  the  water 
utilities.  The  final  regulations  require 
identification  of  the  presence  or  absence  of 
specific  materials  in  distribution  systems  and 
monitoring  and  reporting  for  pH,  alkalinity, 
hardness,  temperature,  total  dissolved  solids, 
and  the  Lungelier  Index  or  the  Aggressive 
Index.  Monitoring  for  these  parameters  are 
not  sophisticated  analyses  and  reporting  of 
the  data  can  be  done  along  with  other 
parameters  required  in  the  NIPDWR.  Thus, 
the  burden  upon  utilities  and  States  is  not 
considered  significant.  The  effective  dale  of 
the  regulations  is  set  at  18  months  from 
promulgation  and  the  corrosion  requirements 
must  be  completed  within  12  months 
following  the  effective  date. 

Nine  comments  were  received  reg;irding 
the  health  effect  implications  cited  in  the 
proposal  in  support  of  the  establishment  of 
regulations  fur  corrosion  control.  Three  of  the 
commenlfcis  did  not  accept  the  health  basis 
for  the  proposed  corrosion  control 
regulations.  One  of  these  felt  that  corrosion  is 
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an  aesthetic  and  economic  problem  and  not 
related  to  health,  noting  that  average 
exposures  to  heavy  metals  oannot  be  greater 
than  allowed  by  the  NIPDWR.  Another  of 
these  commenters  felt  that  there  is  no 
adverse  health  effect  attributable  to  corrosive 
waters  and  that  the  effects  of  the  products  of 
corrosion  are  already  addressed  in  the 
NIPDWR. 

L«ad  and  cadmium  which  often  occur  in 
plumbing  materials  have  been  found  to  leach 
into  soft  corrosive  drinking  water.  The 
adverse  healthy  effects  associated  with  these 
materials  have  been  proven,  and  are 
discussed  in  the  NIPDWR.  However, 
monitoring  for  these  compounds  at  the 
frequency  set  in  the  NIPDWR  may  not 
always  determine  levels  of  these  compounds 
that  are  representative  of  drinking  water 
qualities  throughout  the  distribution  system 
due  to  the  wide  distribution  of  various  piping 
materials.  The  new  proposal  will  focus  upon 
increased  monitoring  for  corrosion  by- 
products, such  as  lead  and  cadmium,  and 
implementation  of  corrosion  control  through 
compliance  with  established  MCLs. 

Several  commenters  noted  that  EPA's 
claim  regarding  the  relationships  between 
corrosivity  and  cardiovascular  disease  (CVD) 
and  hypertension  are  speculative  and  without 
evidence.  These  commenters  felt  that  the 
relationships  between  soft  water,  corrosive 
water,  the  products  of  corrosion,  a  "water 
factor"  and  cardiovascular  disease  rates  are 
very  unclear,  and  not  adequately  supported 
•by  current  data  to  support  the  corrosion 
control  regulations.  One  of  these  commenters 
did  not  feel  that  a  link  existed  between  CVD 
and  the  presence  of  metals  such  as  cadmium, 
copper,  lead  and  zinc  in  drinking  water. 
On  the  other  hand,  one  commenter,  in 
support  of  the  proposed  corrosion  control 
regulation,  stated  that  the  cardiovascular 
disease  rate  could  be  decreased  6.3/million 
for  each  one  part  per  million  (ppm)  of 
hardness  increased.  The  commenter  claimed 
that  health  benefits  would  exceed  treatment 
costs  by  300  times  since  13.825  lives  could  be 
saved  per  year  if  hardness  of  drinking  water 
were  maintained  above  60  ppm. 

Results  of  epidemiological  studies  indicate 
that  there  may  be  an  increased  incidence  of 
cardiovascular  disease  associated  with  the 
consumption  of  soft,  corrosive  waters  (see 
Statement  of  Basis  and  Purpose).  However, 
the  Agency  agrees  that  this  issue  needs  more 
study.  For  this  reason,  the  Agency  is  closely 
follov.ing  and  funding  further  research  and 
special  projects  in  this  area  to  resolve  this 
question. 

One  commenter  urged  discussion  of 
beneficial,  as  well  as  adverse  health  effects 
in  all  regulations. 

EPA  agrees  that  the  beneficial  effects  of 
some  drinking  water  constituents  should  be 
considered  when  they  exist.  EPA  agrees  that 
consideration  should  be  given  to  presenting 
as  complete  a  picture  of  the  effects  of 
drinking  water  constituents  as  is  possible  in 
light  of  present  knowledge.  EPA  is  expending 
considerable  efforts  through  research  and 
special  studies  attempting  to  assess 
beneficial  aspects  of  constituents  in  drinking 
water.  A  more  detailed  discussion  of  the  role 
of  corrosive  waters  affecting  health  is 
provided  in  the  Statement  of  Basis  and 


Purpose  to  these  regulations.  In  addition,  in 
response  to  a  request  from  the  Office  of 
Drinking  Water,  EPA,  a  report  has  been 
prepared  by  the  NAS  entitled,  "TTie 
Contribution  of  Drinking  Water  to  Mineral 
Nutrition  In  Humans,"  which  provides 
information  on  the  beneficial  aspects  of 
chemicals  in  water. 

Three  commenters  felt  that  the  economic 
analyses  referenced  and  developed  by  EPA 
to  support  the  amendment  are  inadequate 
and  overstated.  The  commenters  stated  that 
the  benefit-cost  ratios  cited  by  EPA  are  not  in 
agreement  and  subject  to  debate.  On  the 
other  hand,  one  commenter  agreed  with  the 
Agency  approach  regarding  the  economic 
impact  of  corrosion  and  indicated  that  EPA's 
benefit-cost  ratios  were  conservative. 

Although  there  may  be  some  disagreements 
concerning  the  cost  estimates  cited  by  EPA, 
there  is  no  question  about  the  fact  that  the 
economic  benefits  realized  in  reducing 
maintenance,  energy  requirements  and 
reduction  of  water  losses  are  several  times 
over  the  costs  associated  with  corrosion 
control.  This  has  been  demonstrated  by 
several  utilities  who  have  initiated  and 
successfully  practice  corrosion  control.  Since 
conditions  are  not  universal  in  water  supply 
systems  distributing  corrosive  waters,  it  is 
expected  that  there  would  be  a  range  of  costs 
associated  with  the  implementation  of 
corrosion  control  measures,  where  needed. 
The  economic  analysis  has  been  revised  to 
reflect  the  changes  in  the  regulations;  costs 
for  monitoring  for  corrosivity  are  included. 

141.31    Reporting  Requirements 

Three  commenters  were  opposed  to 
changing  the  required  reporting  time.  They 
felf  that  since  the  NIPDWR  are  based  on 
long-term  exposure,  and  that  the  problems  of 
immediate  health  risk  are  already  considered 
in  the  existing  regulations  (Section  141.31(b) 
states  that  non-compliance  with  any  MCL 
must  be  reported  within  48  hours),  there  was 
no  need  to  shorten  the  required  reporting 
time.  Three  other  commenters  suggested  that 
the  reporting  requirement  should  be  within 
the  first  10  days  of  the  month  following  the 
month  in  which  sample  results  are  received 
by  the  supplier  (one  commenter  suggested  15 
rather  than  10  days).  Since  MCL  violations 
are  to  be  reported  within  48  hours,  the 
commenters  felt  that  a  longer  reporting  time 
would  not  impact  upon  the  potential  health 
risk  to  consumers;  in  addition,  the 
commenters  stated  that  a  longer  reporting 
time  would  provide  flexibility  to  equalize 
their  workloads. 

EPA  recognizes  that  the  pubUc  is  normally 
protected  from  health  risks  by  the 
requirement  that  supplier  must  notify  the 
primacy  agency  within  48  hours  when  an 
MCL  is  exceeded.  The  primacy  agency, 
however,  cannot  know  if  the  supplier  fails  to 
comply  with  this  requirement  until  it  receives 
the  data.  Thus,  requirements  for  a  shorter 
reporting  time  within  reasonable  limits  are 
considered  appropriate  in  order  that  systems 
that  exceed  standards  be  identified  as  early 
as  possible.  The  amendment  will  almost 
halve  the  reporting  times  for  infrequently 
monitored  parameters  without  significant 
inconvenience  to  the  supplier.  In  addition,  the 
amendment  also  provides  for  reporting  of  all 


parameters  at  the  same  time  and  thereby  will 
reduce  clerical  work  in  meeting  reporting 
requirements. 

Two  commenters  stated  tkat  the  supplier 
should  only  be  required  to  maintain  and 
make  available  results  upon  request  or  which 
violate  MCL  regulations.  They  felt  that  the 
reporting  of  all  analyses  is  unnecessary  and 
costly. 

Requiring  reporting  of  data  assures  that 
required  monitoring  frequencies  and 
compliance  with  MCLs  are  met.  It  also  helps 
establish  a  data  bank  from  which  water 
quality  trends  can  be  studied  for  the  purpose 
of  re-evaluating  existing  regulations. 

One  commenter  questioned  the  semantics 
of  the  amendment.  He  felt  that  "results  of  any 
test,  measurement,  or  analysis.  *  *  '"should 
read  "copies  of  results  of  any  test, 
measurement,  or  analysis.  *  *  *'■ 

"Results"  symbolize  a  categorization  of 
data  and  thus  "copies  of  results"  are  no 
different  than  "results."  The  wording  does 
not  require  the  original  data  sheet  to  be  sent 
to  the  primacy  agency  but  rather  the  data 
itself.  The  language  has  thus  not  been 
changed. 

141.32(b)    Public  NotificaUon 

Two  commenters  incorrectly  thought  that 
the  amendment  would  cdlow  community 
systems  in  violation  of  an  MCL  not  to  notify 
authorities  if  the  problem  was  likely  to  be 
corrected. 

A  public  water  system  is  required  to  notify 
the  primacy  agency  of  any  violation,  whether 
it  is  corrected  immediately  or  not.  This  is 
clearly  stated  in  S  141.31(b).  The  primacy 
agency  can  determine  if  public  notification 
has  been  implemented  in  cases  of  non- 
compliance, and  if  not,  it  is  expected  that  the 
primacy  agency  would  provide  specific 
directions  to  the  water  system. 

One  commenter  stated  that  the  State  rather 
than  EPA  should  have  the  authority  and 
responsibility  to  require  consumer 
notification  where  it  feels  if  is  appropriate: 
this  would  reduce  the  printing  and  mailing  of 
notices  concerning  minor  water  quality 
violations.  Another  commenter  felt  that  the 
amendment  decreases  State  flexibility  in 
administering  their  program  without  any 
apparent  benefit. 

EPA  believes  that  the  appropriate 
conditions  for  public  notification  are  as 
defined  in  Section  141.32.  The  amendment 
gives  the  State  discretion  to  waive  the 
notification  requirement  if  the  violation  has 
been  corrected  and  there  is  no  longer  a  risk 
to  public  health. 

One  commenter  stated  that  State  agencies 
do  not  have  the  resources  to  interpret 
whether  suppliers  should  be  granted  a 
waiver.  Therefore,  waivers  might  be 
unjustifiably  denied. 

These  provisions  allow  State  agencies  to 
make  a  determination  based  upon  the 
available  information  and  thus  provide 
latitude  to  the  States  in  implementing  the 
public  notification  requirements  of  the 
NIPDWR.  It  is  not  expected  that  the 
evaluation  to  determine  the  appropriateness 
of  a  waiver  will  be  very  time-consuming. 
Thus,  because  of  the  desireability  to  provide 
States  as  much  latitude  as  feasible,  the 
amendment  was  not  changed. 
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One  comraenter  expressed  the  need  for 
more  data  in  determining  the  significance  of 
cohforms  with  respect  to  disease  incidence. 
The  commenter  suggested  that  media 
notification  of  cohform  MCLs  may  encourage 
the  reporting  of  waterborne  diseases:  thus, 
providing  more  data  for  evaluating  the 
correlation  between  disease  incidence  and 
coliform  counts.  If  the  public  is  aware  of 
potential  contamination  in  their  drinking 
water,  they  might  be  inclined  to  report  their 
sickness  to  the  public  health  authorities 
thinking  it  could  be  water  related.  Such 
reportage  might  never  occur  if  the  public 
were  not  notified.  States  should  thus  take 
these  considerations  into  account  before 
waiving  media  notification. 

In  the  proposed  amendment,  one  of  the 
conditions  of  the  waiver  was  the  "*  *  *  the 
violation  has  not  posed  a  risk  to  public 
health."  The  question  of  whether  a  violation 
has  posed  a  risk  to  public  health  would  often 
be  difRcult  to  assess  and  for  cases  where  this 
would  be  indeterminable,  the  commenter 
raises  a  point  for  not  waiving  notification 
requirements.  However,  the  wording  of  the 
final  amendment  has  been  changed  to  "*  *  * 
the  violation  no  longer  poses  a  risk  to  public 
health;"  this  will  make  it  easier  for  the 
primacy  agency  to  judge  when  to  grant  a 
public  notification  waiver.  The  main  criteria 
used  should  be  whether  the  system  is  meeting 
compliance  with  the  previously  violated 
MCL.  With  the  new  wording  of  the 
amendment,  the  commenter's  consideration 
for  States  not  waiving  notification 
requirements  would  no  longer  apply. 

One  commenter  stated  that  community 
systems  should  be  required  to  give  repeat 
notices  until  the  failure  to  comply  with  MCLs 
is  remedied. 

As  required  in  the  NIPDWR,  renewed 
notification  is  required  every  three  months  if 
the  utility  does  not  remedy  the  situation. 

One  commenter  thought  that  the  first  notice 
to  the  public  should  be  given  within  24  hours 
of  the  time  the  supplier  first  learns  of  non- 
compliance with  the  regulation. 

In  the  case  of  an  imminent  health  risk,  the 
State,  which  is  required  to  be  informed  within 
48  hours  of  any  violation,  has  the  option  to 
require  immediate  and  extensive  pubhc 
notification.  In  cases  where  non-compliance 
does  not  pose  an  immediate  health  risk,  the 
utility  can  avoid  public  notification  by 
quickly  solving  the  problem,  contingent  upon 
State  approval. 

141.41    Special  Monitoring  for  Sodium 

Twenty-nine  commenters  opposed  the 
direct  public  notification  requirement  for 
sodium  levels.  Most  of  these  favored 
restricting  notification  to  public  health 
agencies  and/or  physicians  allowing  the 
public  to  be  informed  through  these  resources 
upon  their  own  request.  Some  thought  that 
EPA  or  the  State  rather  than  the  supplier 
should  provide  such  notification.  Eight 
commenters  thought  notification  to  the  State/ 
EPA  and/or  physicians  should  only  be 
required  if  the  sodium  levels  were  high  {i.e., 
20  mg/1  to  270  mg/1).  Their  rationale 
presented  included: 

(a)  Since  sodium  levels  only  affect  a  small 
population  there  is  no  need  to  inform 
everybody.  Much  of  the  pubhc  might  be 


confused  and/or  falsely  alarmed  over 
reported  sodium  concentrations  on  water 
bills.  If  water  bilk  were  used  to  indicate 
sodium  levels,  many  thought  a  clarifying 
statement  would  be  necessary.  Many 
commenters  alleged  that  not  enough  space 
would  be  available  for  additional  clarifying 
material  and  that  it  would  not  necessarily  be 
cost-effective. 

(b)  The  puWic  is  not  publicly  notified  about 
the  sodium  content  in  foods  which  is  much 
more  significant. 

(c)  In  many  apartments  and  condominiums, 
people  are  not  billed  for  water  independently. 
Considerable  uncertainty  would  arise 
concerning  the  means  and  format  of 
notification  to  such  p^ple  by  their  landlords. 

Nine  commenters  agreed  with  the  proposed 
direct  public  notification  requirement  except 
that  it  should  only  pertain  if  sodium 
concentrations  were  "high"  (20  mg/1  to  250 
mg/1).  They  thought  it  would  be  meaningless 
and  costly  to  notify  the  public  if  sodium 
levels  were  low. 

While  EPA  feels  that  public  awareness  of 
the  sodium  levels  in  the  drinking  water  is 
desirable,  EPA  has  carefully  evaluated  the 
commenters'  concerns  and  has  determined 
that  the  n^ost  appropriate  action  to  take 
would  be  reporting  of  sodium  levels  to  the 
EPA  and/or  the  State  and  to  appropriate 
local  and  State  public  health  officials:  if  the 
State  assumed  this  latter  responsibiliiy  the 
supplier  would  be  relieved  of  this 
requirement.  Physicians  could  in  turn  be 
informed  through  communications  with  the 
public  health  officials.  The  public  can  be 
informed  either  through  their  physicians  or  by 
contacting  the  public  health  officials,  the 
State,  or  the  water  system.  The  results  can 
also  be  disseminated  by  local  news  media. 

Five  commenters  suggested  that  the  State 
or  EPA  rather  than  the  supplier  should  notify 
the  public  and  appropriate  health  officials 
because  of  the  burden  placed  upon  the 
supplier. 

The  deletion  of  the  direct  public 
notification  requirement  will  greatly  reduce 
the  requirements  imposed  upon  the  supplier. 
The  supplier  will  now  only  be  required  to 
report  to  EPA  and/or  the  State  and  to  notify 
the  local  and  State  public  health  officials  of 
its  sodium  content  in  water.  In  many  cases 
the  State  will  assume  this  latter 
responsibility. 

Eight  commenters  stated  that  the  required 
reporting  time  for  sending  sodium  results  to 
EPA  and/or  the  State  of  ten  days  following 
receipt  of  results  was  too  short.  Their 
rationale  included  (a)  inconsistency  with  the 
allowed  reporting  time  of  three  months  to 
publiclteahh  officials:  (b)  sodium  is  not  an 
acute  risk  ahd  therefore  greater  time  should 
be  allowed  for  its  reportage:  and  (c) 
paperwork  could  be  minimized  if  sodium 
could  be  reported  with  other  parameters. 

EPA  agrees  with  the  commenters  and  thus 
has  changed  the  reporting  requirements  to 
make  sodium  consistent  with  that  required 
for  other  parameters  included  in  the 
NIPDWR. 

Six  commenters  thought  that  the  required 
monitoring  frequency  was  insufficient  to 
determine  representative  sodium 
concentrations  at  many  locations;  several 
indicated  systems  using  multiple  sources  as 


an  example.  One  commenter  suggested 
basing  monitoring  frequency  on  geographical 
location  (e.g.  coastal  sources  having  higher 
requirements  than  inland  sources).  Three 
commenters  suggested  that  the  monitoring 
frequency  should  be  determined  by  the  State 
or  EPA.  One  commenter  suggested  that  once 
a  site  indicated  a  constant  concentration,  the 
monitoring  frequency  should  be  lowered. 

The  minimum  monitoring  frequency  for 
sodium  is  consistent  with  Uiat  required  for 
other  inorganic  contaminants.  The 
regulations  provide  that  those  systems 
expected  to  have  fluctuations  in  sodium 
levels  can  be  assigned  higher  monitoring 
frequencies  by  the  States  or  EPA.  In  addition, 
EPA  feels  that  since  the  minimum  sampling 
requirements  are  not  a  burden  and  will 
provide  useful  information,  and  thus,  reduced 
frequencies  are  not  necessary. 

Nine  commenters  were  opposed  to 
establishing  an  MCL  for  sodium  in  the 
Revised  Primary  Drinking  Water  Regulations. 
Most  of  these  alleged  that  there  is  currently 
no  cost-effective  technology  for  reducing 
sodium  levels  and  that  many  water  supplies 
would  thus  not  be  able  to  comply  with  such  a 
regulation.  Many  thought  it  would  be  illogical 
for  the  consumer  to  pay  for  sodium  removal 
in  water  when  basic  foods  contribute  much 
more  significant  amounts.  Commenters 
contended  that  a  more  cost-effective  solution 
could  be  achieved  if  affected  people  bought 
bottled  water.  In  addition,  several 
commenters  argued  that  an  MCL  should  not 
be  set  because  available  information  is 
insufficient  to  implicate  health  risks  with  the 
sodium  levels  in  drinking  water.  In  addition, 
many  commenters  thought  that  an  MCL 
would  conflict  with  cornwion  control 
practices  since  sodium  compounds  are  often 
the  best  treatment  for  reducing  corrosivity. 
Eight  commenters  suggested  that  if  an  MCL 
were  estabhshed  it  should  be  higher  than 
EPA's  stated  goal  of  20  mg/1  (ranging  from 
100  to  250  mg/1). 

In  the  proposal,  EPA  stated  that  it  is 
studying  the  feasibility  of  establishing  ah 
MCL  rather  than  stating  the  intent  to 
establish  an  MCL,  as  several  commenters 
interpreted.  EPA  recognizes  that  foods 
contribute  most  of  the  sodium  in  people's 
diets.  However,  sodium  intake  from  food  can 
only  be  restricted  to  a  feasible  limit.  Where 
water  supplies  contain  more  than  20  mg/1, 
dietary  sodium  restriction  to  less  than  500 
mg/day,  which  is  sometimes  prescribed,  is 
difficult  to  achieve  and  maintain.  Also,  many 
bottled  waters  do  not  list  their  sodium 
concentrations.  EPA  will  continue  to  study 
the  feasibility  of  setting  an  MCL  for  sodium. 
Treatment  techniques  such  as  reverse 
osmosis,  electrodialysis  or  distillation  could 
remove  sodium  but  the  costs  are  relatively 
high.  Research  is  being  conducted  to 
determine  more  feasible  treatment  methods 
and  the  possible  risks  of  sodium  in  dt-lnking 
water  is  still  being  evaluated.  If  such 
treatments  become  available,  options  other 
them  imposing  an  MCL  would  also  be 
considered.  EPA's  position  on  health  risks 
and  potential  conflict  with  corrosion  control 
is  discussed  below  in  responses  to  other 
comments. 

Eight  commenters  felt  that  EPA's  stated 
goal  of  20  mg/1  for  public  water  systems  was 
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unrealistically  low  and  suggested  changing  it 
from  50  fo  250  mg/l.  Their  reasons  included  a 
lack  of  available  treatment  technology, 
coufbct  with  the  corrosion  amendment,  and 
questioning  the  health  risks  of  sodium  levels 
at  20  mg/l.  One  commenter  felt  that  the  NAS 
report  stated  that  100  mg/l  should  be  the 
generally  acceptable  upper  limit  and 
suggested  that  the  goal  be  changed  to  100 
mg/l. 

The  goal  was  set  at  20  mg/l  so  that 
drinking  water  which  meets  this  goal  would 
not  present  a  sodium-related  hazard  to  those 
segments  of  the  population  thought  to  be  at 
high  risk.  These  are  not  only  those  persons  on 
low  sodium  diets.  Included  are  infants, 
women  during  pregnancy,  persons  with 
undiagnosed  or  untreated  hypertension, 
persons  with  kidney  disease  or  congestive 
heart  disease  and  persons  in  whom  an 
unknown  source  of  excessive  sodium  could 
present  considerable  health  risk.  With 
respect  to  the  NAS  report  (1977),  it  was 
stated  that,  "in  many  diets  allowance  is  made 
for  water  to  contain  100  mg/Uter  of  sodium 
{NAS,  1977,  p.  436)."  Also,  with  a  desired 
total  sodium  intake  of  2000  mg/day,  the 
contribution  from  water  (assuming  two  hters 
intake  per  day)  containing  not  more  than  100 
mg/liter  would  be  10  percent  or  less  of  the 
daily  intake.  The  desired  total  intake  limit  of 
2.000  mg/day  is  considered  to  be  beneficial  to 
at  least  40  percent  of  the  total  population. 

EPA's  intent  in  stating  the  goal  of  20  mg/l 
was  to  provide  a  reference  for  water  utility 
operators  for  their  consideration  when 
evaluating  alternative  sources  or  treatment 
technologies.  For  example,  in  certain  cases,  it 
may  be  possible  to  select  lime  addition  in  heu 
of  addition  of  soda  ash  but  the  point  is  that 
operators  should  be  aware  of  considerations 
for  addition  of  less  desirable  compounds. 
While  sodium  levels  in  alternate  sources  or 
resulting  from  various  treatment  technologies 
should  be  considered,  protection  of  source 
waters  is  also  desirable.  EPA's  previously 
stated  goal  of  20  mg/l  has  been  rewarded  to 
»lartfy  the  above  considerations. 

Eight  commenfers  thought  that  the  Stale 
ralh«r  than  the  water  supplier  should  report 
sodium  levsls  to  EPA,  Indicating  that 
reporting  requirements  should  be  consistent 
with  those  for  other  parameters.  Three 
commenters  suggested  that  the  primary 
agency,  rather  than  EPA,  should  be  notified 
.since  it  has  full  authority  for  implementing 
the  regulation. 

The  sodium  monitoring  and  reporting 
requirements  have  been  included  as  part  of 
the  special  monitoring  requirements  allowed 
for  unregulated  contaminants  as  authorized 
by  the  Safe  Drinking  Water  Act  (Section 
1414(c)  and  1445).  States  are  not  required  to 
adopt  the  requirements  to  maintain  their 
primary  enforcement  responsbilify.  If  the 
Stale  adopts  Ihe  regulation,  the  supplier  will 
report  the  results  to  the  State  rather  than  to 
EPA.  If  the  Slate  does  not  adopt  the 
amendment,  the  supplier  is  required  to  send 
the  results  to  EPA.  States  are  being 
encouraged  to  adopt  the  regulations  in  order 
to  minimize  the  federal  role. 

Three  commenters  felt  that  consideration 
of  the  need  for  low  sodium  water  be  on  a 
case-by-case  basis  and  made  by  a  physician 
who  can  recommend  an  appropriate  water 
source  for  patients. 


The  Agency  concurs  with  the  commenter  in 
that  in  order  for  physicians  to  best  advise 
their  patients  on  their  dietary  intake,  the 
physicians  would  need  to  know  the  sodium 
concentration  of  the  drinking  water. 

Two  commenters  stated  that  sodium  in 
water  is  less  than  five  percent  of  the  daily 
intake,  and  controlling  the  contribution  from 
drinking  water  would  have  no  effect  on  the 
intake  of  most  people. 

The  NAS  (1977)  states  that  40  percent  of 
the  population  would  benefit  from  a  total 
sodium  ion  intake  not  greater  than  2000  mg/ 
day.  Water  containing  more  than  50  mg/liter 
of  sodium  (not  uncommon),  assuming  a  two 
liter  daily  consumption,  would  contribute 
more  than  five  percent  of  the  daily  sodium 
intake  to  the  population  abiding  by  such  a 
diet.  In  addition,  three  percent  of  the 
population  is  on  sodium-restricted  diets. 

Two  commenters  stated  that  acculturation. 
or  life  stresses,  not  sodium,  are  most 
associated  with  differences  in  blood  pressure 
and  hypertension,  when  comparing 
unacculturated  with  acculturated  groups  of 
people. 

Contrary  to  the  commenters'  statements, 
the  NAS  found  that  increased  sodium  intake 
was  most  consistently  associated  with 
increases  in  blood  pressure,  more  than  the 
level  of  acculturation,  in  studies  of 
imacculturated  versus  acculturated  groups 
(NAS,  1977).  EPA  does  not  imply  that  sodium 
is  the  sole  etiologic  agent  in  the  development 
of  hypertension.  However,  increasing 
evidence  supports  that  excesses  of  sodium 
intake  are  implicated  as  one  important  factor 
in  the  development  of  high  blood  pressure  in 
susceptible  people.  There  may  be  several 
important  factors  which  interact  to  produce 
clincial  hypertension,  including  inherited 
susceptibihty.  excessive  sodium  intake, 
psycho/.oocio/culturdi  stress  factors,  and 
other  as  yet  unknown  factors. 

One  commenter  noted  that  the  FDA 
Committee  on  GRAS  (Generally  Recognized 
as  Safe)  substances  is  reviewing  sodium  and 
EPA  should  wail  for  that  review  to  be 
completed. 

EPA  believes  sufficient  evidence  currently 
exists  to  imphcate  excess  sodium  as  a  health 
risk  for  some  individuals  and  that  the 
monitoring  are  thereby  appropriate. 

One  commenter  stated  that  public 
notification  could  promote  self-imposed 
sodium  restricted  diets  which  can  be 
dangerous.  Another  commenter  stated  that 
sodium  is  a  necessary  nutrient  and  that  it 
cannot  be  considered  undesirable  in  the 
normal  diet. 

EPA  recognizes  that  sodium  is  a  nutrient 
but  most  Americans  consume  sodium  greatly 
in  excess  of  that  amount  needed  for  good 
nutrition.  Evidence  for  this  is  provided  in  the 
NAS  report  "Drinking  Wafer  and  Health 
(1977)."  The  minimum  daily  requirements  for 
sodium  are  so  low  (2.3  mg  Na/lOO 
kilocalories  (K  cal)  food  for  normal  adults — 
see  American  Academy  of  Pediatrics.  Vol.  53, 
No.  1,  January  1974,  pg.  115)  that  it  is  virtually 
impossible  to  restrict  one's  diet  to  below  the 
normal  daily  requirement.  According  to  the 
NAS,  it  is  difficult  to  constrict  one's  diet  to 
less  than  460  mg  of  sodium  per  day  which  is 
about  5  times  the  minimum  daily  requirement 
(considering  a  daily  intake  of  4000  K  cal). 


Normal  daily  intake  for  most  consumers  is  in 
the  5-10  grams/day.  The  amendment  allows 
for  people  to  be  informed  of  the  sodium  levels 
in  their  drinking  water  and  thus  help  regulate 
their  sodium  intake. 

One  commenter  questioned  the  validity  of 
EPA  relating  animals  studies  to  humans  to 
support  the  sodium  monitoring  requirements. 
The  commenter  felt  that  it  was  inappropriate 
for  EPA  to  prefer  to  a  study  in  the  Statement 
of  Basis  and  Purpose  which  indicated  that  a 
high  sodium  intake  in  genetically  susceptible 
rats  causes  hypertension,  and  which  also 
indicated  that  when  hypertension  becomes 
established  in  these  rats  it  is  not  corrected  by 
reducing  sodiimi  intake. 

It  is  generally  accepted  among  scientists 
thai. health  risks  associated  with  effects  of 
chemical  intake  in  animus,  when  properly 
quahfied,  are  applicable  to  man  (NAS,  1977). 
A  number  of  animal  species  respond 
similarly  to  humans  in  particular  pathological 
states  but  certainly  not  all  as  is  the  case  with 
the  study  cited.  There  are  no  animals  which 
can  represent  man  as  a  perfect  model.  The 
clincial  and  epidemiologic  evidence 
presented  in  the  Statement  of  Basis  and 
Purpose,  support  the  animal  studies  cited, 
which  suggest  that  excess  sodium  intake 
contributes  to  hypertension  in  humans. 

One  commenter  suggested  that  the  use  of 
home  water  softeners  and  the  subsequent 
introduction  of  sodium  should  be  evaluated 
for  their  health  significance. 

EPA  acknowledges  that  more  information 
is  needed  on  the  sodium  concentration  of 
waters  softened  by  units  in  the  home  and  Ihe 
health  significance  of  softening  water  at 
home.  EPA  is  currently  sponsoring  such  a 
study.  limited  information  is  available  in  the 
Statement  of  Basis  and  Purpose. 

Three  commenters  stated  that  there  is  no 
evidence  that  sodium  in  drinking  water 
presents  a  risk  to  the  healthy  consumer  two 
of  these  stated  that  the  only  risk  is  to  persons 
on  sodium  restricted  diets  (less  than  500  mg/ 
day). 

There  is  some  evidence  horn  epidemiologic 
studies  that  higher  concentrations  of  sodium 
in  drinking  water  may  be  associated  with 
higher  blood  pressure  in  school  children 
when  compared  with  children  of  similar  age 
in  a  community  with  lower  sodium  in  its 
drinking  water  supply.  The  higher  blood 
pressures  may  continue  to  be  higher  than 
those  of  other  persons  of  the  same  age 
through  life  and  result  in  clinical 
hypertension.  In  addition,  infants,  children 
and  women  during  pregnancy  are  considered 
healthy  consumers  and  may  be  more 
sensitive  to  risk  from  excesses  of  sodium 
(NAS  1977). 

Four  commenters  questioned  the 
significance  of  sodium  intake  in 
cardiovascular  disease,  particularly 
hypertension.  Specifically,  commenters 
stated  the  following:  the  proposed 
amendment  was  not  supported  by  clear 
evidence  of  a  health  concern  or  risk;  there 
have  been  no  cases  of  low  sodium  intake 
preventing  hypertension  or  high  intake 
definitely  causing  it;  there  is  insufficient 
evidence  to  demonstrate  a  causal  connection 
between  sodium  and  hypertension;  sodium  i! 
one  of  many  influences  in  hypertension;  the 
epidemiologic  studies  fail  to  support  the 
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hypothesi*  that  salt  consumption  is  a  major 
factor  in  hypertension;  and  reducing  dietary 
sodium  is  not  an  appropriate  treatment  for 
hypertension  according  to  the  medical 
literature.  Finally,  it  was  stated  that  mortality 
rates  from  cardiovascular  disease  were  lower 
in  areas  with  high  water  mineralization,  high 
hardness,  and  high  sodium,  and  were  higher 
in  areas  with  low  sodium. 

Evidence  that  sodiurti  in  excess  of  optimal 
concentrations  contributes  to  the 
development  of  hypertension  is  a  result  of 
clinical  studies,  epidemiologic  studies,  and 
animal  experiments.  Cases  of  low  sodium 
intake  found  in  pre-industrial  societies  have 
been  associated  with  not  only  a  relative 
absence  of  hypertension,  but  with  no  age- 
related  increase  in  blood  pressure.  EPA 
agrees  that  sodium  is  not  the  sole  causal 
agent  in  the  development  of  hypertension, 
and  its  role  in  contributing  to  hypertension  is 
controversial.  Evidence  supports  sodium  as 
one  important  factor  in  the  development  of 
higher  blood  pressure  in  susceptible 
individuals.  It  is  also  a  contributing  factor  in 
the  exacerbation  of  many  other  conditions. 

Thus,  the  evidence  supports  monitoring  to 
determine  the  sodium  content  of  drinking 
water  for  the  purpose  of  providing 
information  whidi  can  be  vital  to  the  health 
of  the  consumer.  The  Statement  of  Basis  and 
Purpose  has  been  revised  to  include 
additional  information  in  reference  to  the 
commenlers'  concerns.  Additional  evidence 
presented  by  the  NAS  (1977)  is  summarized 
and  evidence  from  more  recent  studies  have 
been  incorporated  into  the  revised  Statement 
of  Basis  and  Purpose. 

One  commenter  suggested  that  the    - 
minimum  required  sampling  frequency  of 
three  years  should  apply  to  systems  using 
surface  as  well  as  groundwater  sources; 
another  preferred  one  year  to  apply  for  both 
source  types. 

EPA  believes  surface  waters  are  more 
likely  to  have  higher  variability  in  sodium 
concentrations  than  groundwaters  and  a 
higher  monitoring  frequency  is  thus 
warranted. 

One  commenter  suggested  basing  the 
required  monitoring  frequency  on  population, 
similar  to  the  microbiological  (coliform) 
monitoring  requirement. 

Coliforms  indicate  potential  pathogens  in 
water,  an  acute  health  risk.  The  potential  for 
contamination  to  a  raw  water  tends  to 
increase  as  population  density  increases. 
High  levels  of  sodium  in  water  is  a  chronic 
rather  than  an  acute  health  concern.  Many 
locations  serving  large  populations  will  be 
able  to  provide  representative  sodium 
concentrations  with  annual  or  once  every 
three  year  sampling  frequencies  depending 
upon  the  source  of  water. 

Two  commenters  thought  that  more  than  18 
months  should  be  allowed  for  implementing 
the  sodium  monitoring  requirements; 
however,  another  commenter  suggested  that 
since  no  treatment  modifications  would  be 
needed  to  meet  an  MCL,  the  effective  date  for 
meeting  the  requirements  should  be 
decreased  to  two  months  following 
promulgation. 

EPA  is  strongly  urging  the  States  to  adopt 
these  requirements  to  minimize  the  federal 
enforcement  role  in  primacy  States.  EPA 


believes  that  18  months  should  provide 
sufficient  time  for  States  to  adopt  these 
requirements  and  thus,  the  effective  date  of 
the  regulations  is  18  months  following 
promulgation.  All  systems  must  complete  the 
first  round  of  sodium  monitoring  and 
reporting  requirements  within  12  months 
following  the  effective  date. 

Several  commenters  expressed  a  need  for 
specifying  the  sampling  point  to  prevent  non- 
representative  data:  for  example,  this  could 
occur  at  points  preceded  by  a  home  softening 
unit. 

EPA  recognizes  that  representative 
samples  are  essential;  thus,  the  sodium 
monitoring  requirements  state  that 
representative  samples  of  the  distribution 
system  should  be  taken.  States  are 
encouraged  to  work  cooperatively  with  the 
public  water  systems  in  selecting 
representative  sampling  locations.  The 
amendment  has  thus  not  been  changed. 

Two  commenters  thought  that  EPA 
underestimated  the  cost  impact  of  the 
proposed  sodium  amendment  on  water 
suppliers.  They  indicated  that  EPA  had  not 
included  notification  costs  and  that  the  single 
sample  cost  of  $5/sample  was  too  low. 

The  direct  public  notification  requirement 
has  been  deleted  and  costs  for  notifying  the 
appropriate  health  agencies  and  officials 
should  be  negligible.  The  utility  should  not 
undergo  any  additional  field  sampling  cost 
since  sodium  can  be  monitored  in 
conjunction  with  other  inorganic  chemicals 
as  required  by  the  NIPDWR.  Recent 
estimates  by  commercial  laboratories  range 
from  $5  to  $15  per  sodium  analysis  and  the 
economic  analysis  has  been  revised  based 
upon  $10  per  sample. 

One  commenter  stated  that  the 
requirements  regarding  public  notification 
and  reporting  of  data  to  the  State  or  EPA  was 
unclear. 

EPA  believes  that  the  amendment  has  been 
stated  clearly  and  succinctly.  Many 
commenters  have  not  understood  that  States 
are  not  required  to  adopt  the  amendment. 
This  led  to  some  confusion  and  criticism  in 
the  wording  of  the  reporting  requirements  in 
the  proposed  amendment.  Under  the  SDWA, 
States  are  only  required  to  comply  with  an 
MCL  or  a  treatment  technique  requirement, 
neither  of  which  EPA  believes  to  be  currently 
appropriate  for  sodium. 

One  commenter  considered  Section 
141.41(c)  to  be  redundant  to  Section  141.41(b) 
regarding  the  notification  requirement  to  EPA 
and/or  the  State. 

Section  141.41(b)  requires  the  supplier  to 
report  the  results  to  EPA  and/or  the  State. 
Section  141.41(c)  requires  the  supplier  to 
notify  local  and  State  public  health  agencies 
of  the  sodium  levels  in  water  and  to  send  a 
copy  of  such  notice  to  EPA  or  the  State.  The 
purpose  of  Section  (c)  is  to  ensure  that  the 
local  and  State  public  health  agencies  are 
notified.  The  regulations  provide  that 
notification  of  the  public  health  officials  by 
the  public  water  system  can  be  waived  by  the 
State  if  the  State  provides  this  notification. 

One  commenter  alleged  that  the 
amendment  does  not  comply  with  Section 
1401  in  the  Safe  Drinking  Wafer  Act  for 
primary  drinking  water  regulations  which 
requires  either  an  MCL  or  treatment 
technique. 


The  amendment  is  not  a  primary  drinking 
water  regulation.  The  amendment  is 
authorized  under  Section  1414(c)  and  1445  of 
the  SDWA. 

One  commenter  indicated  that  if  more  than 
annual  sampling  is  required  notification 
should  not  be  mandatory  until  a 
representative  average  concentration  is 
determined. 

A  provision  has  been  added  such  that  an 
average  value  per  compliance  period  can  be 
reported  either  to  EPA  or  lo  the  State. 

One  commenter  alleged  that  the  atomic 
absorption  graphite  furnace  technique  is 
subject  to  appreciable  error  and  needs  to  be 
further  investigated. 

The  method  has  been  carefully  evaluated 
by  EPA  and  has  been  included  as  an 
approved  method  with  specific  limitations  oa 
the  concentration  levels  o/  sodium  to  be 
analyzed. 

One  commenter  questioned  EPA's  legal 
right  to  request  monitoring  for  sodium 
suggesting  that  sufficient  data  are  already 
available  from  health  agencies  to  inform  the 
public  and  that  more  monitoring  is  not  '^ 

necessary  to  evaluate  the  health  risk. 

These  monitoring  requirements  are 
intended  to  provide  information  on  sodium 
'  levels  In  drinking  wafer  so  that  physicians 
may  take  this  information  into  consideration. 
Many  wafer  supplies  are  currently  not 
monitoring  for  sodium,  nor  have  they 
conducted  monitoring  previously. 

Non-Community  Water  Supply  Systems 

141.11    Maximum  Contaminant  Levels  for 
Inorganic  Chemicals — Nitrates 

Twenty  commenters  indicated  various 
concerns  regarding  the  amendment  to  the 
non-community  nitrite  MCL  Two  of  the 
commenters  expressed  their  support  for 
allowing  the  non-community  nitrate  MCL  of 
10  mg/1  to  be  exceeded  under  certain 
circumstances  up  to  20  mg/l  On  the  other 
hand,  two  other  commenters  felt  that  this 
provision  would  be  unwise  since  there  is  no 
guarantee  that  children  under  six  months  of 
age  would  not  be  exposed  to  this  water. 

As  discussed  in  the  preamble,  the 
conditions  for  exceeding  the  non-community 
nitrate  MCL  are  being  established  in 
recognition  of  the  fact  that  certain  non- 
communify  systems,  such  as  industrial 
facilities,  normally  provide  water  only  for 
adult  populations.  The  specific  conditions 
were  estabUshed  to  provide  a  measure  of 
safety  that  water  would  not  be  available  to 
infants.  As  a  final  safeguard,  the  maximum    • 
level  of  20  mg/1  was  set  because  the 
occurrence  of  methemoglobinemia  in  infants 
increases  rapidly  at  nitrate  levels  above  20 
mg/1.  Finally,  use  of  this  amendment  is  not 
automatic  in  that  States  are  expected  to  make 
case-by-case  determinations  based  upon  an 
evaluation  of  all  pertinent  factors.  Thus,  the 
Agency  feels  that  the  amendment  is 
appropriate  and  provides  adequate 
safeguards. 

Two  commenters  recommended  that  the 
conditions  for  allowing  the  nitrate  levels  up 
to  20  mg/l  for  non-community  water  supply 
systems  to  exceed  10  mg/l  should  be 
established  by  the  States  rather  than  be 
mandated  by  EPA. 
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This  amendment  will  provide  additional 
latitude  to  States  in  regard  to  implementing 
the  nitrate  MCL  for  noncommunity  systems. 
It  is  expected  that  States  will  evaluate  all 
appropriate  factors  for  each  public  water 
system  including  the  conditions  set  forth  in 
the  regulations  before  making  a 
determination.  While  conditions  have  been 
appropriately  set  by  EPA  for  implementation 
of  the  nitrate  MCL,  States  can  establish  other 
conditions  provided  they  are  not  less 
stringent  than  the  conditions  established  by 
EPA. 

One  of  the  conunenters  suggested  that  the 
public  notice  posted  should  include 
information  about  the  availability  of 
alternative  water  supplies  with  nitrate  levels 
below  10  mg/1. 

The  SDWA  does  not  provide  for  EPA  to 
require  the  inclusion  of  information  regarding 
the  availability  of  alternative  water  supplies 
in  a  public  notice;  however,  the  Agency 
recognizes  this  as  a  desirable  practice,  and 
therefore,  the  States  should  encourage  the 
water  suppliers  to  include  this  kind  of 
information  in  the  notices. 

Another  commenter  felt  that  continuous 
posting  of  the  public  notice  was  unnecessary. 

Because  of  the  transient  nature  of  the 
population  using  the  water  supply,  only 
continuous  posting  of  the  fact  that  nitrate 
levels  exceed  10  mg/1  would  assure  that 
water  is  not  consumed  by  sensitive 
populations. 

Two  commenters  noted  that  the 
requirement  to  notify  local  physicians  is 
unnecessary.  One  reasoned  that  local  - 
physicians  would  not  see  the  patients 
affected  by  the  nitrates  while  the  other  felt 
that  notification  of  local  physicians  would  be 
burdensome  in  large  metropolitan  areas.  An 
additional  commenter  suggested  that  the 
Agency  provide  a  better  definition  for  the 
term  "local  physician." 

These  concerns  have  been  carefully 
reviewed  and  it  has  been  determined  that  the 
most  effective  method  of  notifying  physicians 
would  be  through  the  local  and  State  public 
health  agency.  Thus,  the  amendment  has 
been  changed  such  that  public  water  systems 
must  notify  local  and  State  public  health 
authorities.  Local  health  authorities  are 
encouraged  to  notify  local  physicians  since 
consumption  of  water  by  infants  with  high 
concentrations  of  nitrates  for  as  short  a 
period  as  a  day  may  result  in  the  occurrence 
of  methemoglobinemia.  This  information  will 
facilitate  rapid  diagnosis  and  treatment  for 
patients  in  case  they  are  affected. 

One  commenter  recommended  that  this 
amendment  should  also  apply  to  small 
community  water  supply  systems. 

The  Agency  has  carefully  evaluated  the 
merits  of  this  recommendation  and  in 
recognition  that  the  risks  of 
methemoglobinemia  predominate  in  children 
under  six  months  of  age,  amendments  to  the 
existing  regulations  will  be  proposed  in  a 
separate  rulemaking  that  would  extend  this 
amendment  to  community  water  systems  that 
do  not  include  children  in  this  age  group. 

One  commenter  felt  that  nitrate  levels  up  to 
50  mg/1  should  be  allowed  for  non- 
community  systems. 

Methemoglobinemia  has  been  shown  to 
occur  in  populations  consuming  water  having 


nitrate  levels  ranging  between  10  and  20  mg/ 
1.  However,  with  levels  of  nitrate  exceeding 
20  mg/l,  the  incidence  of  methemoglobinemia 
rapidly  increases.  In  addition,  recent  data  has 
suggested  relationships  between 
gastrointestinal  cancer  and  nitrates  and  thus, 
a  maximum  level  for  nitrates  is  appropriate. 

Ten  of  the  commenters  suggested  that  the 
absence  of  nitrite  in  the  water  as  a  condition 
of  relaxing  the  nitrate  level  should  be 
deleted.  One  of  the  reasons  cited  was  that  the 
analytical  test  for  nitrites  is  extremely 
sensitive  and  in  most  cases  where  nitrates 
exceeded  10  mg/1,  nitrites  would  be 
measurable;  thus,  this  requirement  could 
rarely,  if  ever,  be  met  by  the  non-community 
water  system.  Other  commenters  noted  and 
suggested  that  a  "realistic"  nitrite  limit  be 
one  mg/1.  An  alternative  suggested  was  that 
nitrites  be  limited  to  the  detection  limit  of 
available  and  approved  analytical 
techniques;  others  noted  that  the  Agency  has 
not  established  an  MCL  for  nitrite,  and, 
therefore,  in  applying  this  condition,  EPA  is 
essentially  setting  an  MCL  without  due 
process. 

As  pointed  out  by  the  commenters,  the 
nitrate  analytical  method  is  sensitive.  Nitrite 
in  drinking  water  can  be  determined  by  the 
colorimetric  method  listed  as  Method  354.1  in 
"Methods  for  Chemical  Analysis  of  Water 
and  Wastes,"  EMSL,  EPA,  1979,  or  Method 
420  in  "Standard  Methods  for  the 
Examination  of  Water  and  Wastewater,"  14th 
Edition,  APHA,  AWWA,  WPCF,  1975.  The 
spectrophotometric  version  of  this  method  is 
capable  of  detecting  nitrite  concentrations 
below  0.01  mg/1,  while  visual  comparisons 
may  be  somewhat  less  sensitive. 

The  health  effects  of  nitrite  is  the  same  as 
nitrate,  except  that  the  direct  ingestion  of 
nitrite  would  have  a  more  immediate  and 
direct  effect  on  the  infant  because  the 
bacterial  conversion  step  in  the  stomach 
would  be  eliminated.  Nitrite,  however,  rarely 
occurs  in  drinking  water  at  significant 
concentrations,  since  it  is  usually  oxidized  to 
nitrate.  When  it  does  occur,  it  is  usually  the 
result  of  gross  contamination  by  sewage.  In 
such  cases  the  water  would  be  unacceptable 
for  use  and  would  not  meet  the  coliform 
standard.  Deletion  of  the  nitrite  requirement 
is  appropriate  because  of  the  safeguards 
which  the  supplier  must  meet  before 
becoming  eligible  to  exceed  the  10  mg/l. 
These  include  that  only  infants  under  6 
months  of  age  will  not  have  access  to  the 
water,  continuous  posting  of  the  fact  that 
nitrate  levels  exceed  10  mg/l  and  local 
physicians  being  so  notified,  and  that  no 
adverse  health  effects  shall  result.  However, 
since  it  is  expected  that  States  will  make  a 
judgment  regarding  applicability  of  this 
amendment  on  a  case-by-case  basis  based 
upon  considerations  of  all  relevant  factors, 
including  the  level  of  nitrites.  In  general, 
levels  of  nitrite  should  not  exceed  one  mg/l. 

Four  of  the  commenters  recommended  that 
the  statement  "no  adverse  health  effect  will 
result"  as  a  condition  for  allowing  the  nitrate 
level  for  non-community  water  supply 
systems  to  exceed  lQmg/1  be  either  defined 
or  deleted. 

No  adverse  health  effects  would  result  if 
the  water  system  is  in  compliance  with  the 
other  conditions  set  forth  in  this  amendment. 


The  condition  has  been  retained  as  the  final 
safeguard  in  that  it  is  left  as  general  guidance 
as  a  contingency  if  the  other  conditions  are 
not  met. 

141.21  fc)    Microbiological  Contaminant 
Sampling  and  Analytical  Requirements 

The  agency  received  eight  comments 
regarding  microbiological  contaminant 
sampling  and  analytical  requirements.  Five 
commenters  supported  this  amendment.  Of 
the  three  commenters  objecting,  one  felt  that 
non-community  water  systems  should  not  be 
allowed  to  reduce  coliform  monitoring  unless 
a  recent  (i.e.  past  year]  coliform  sampling 
indicated  the  system  to  be  in  compliance 
with  the  NIPDWR.  The  other  two  commenters 
opposed  this  amendment  on  the  basis  that 
the  existing  quarterly  sampling  requirement 
for  non-community  systems  already  provides 
only  minimal  information  about  the 
microbiological  quality  of  the  water,  thus, 
sampling  beyond  quarterly  intei\^ls  is  not 
sufficient.  One  of  these  commenters 
suggested  increasing  the  frequency  of  the 
microbiological  monitoring  for  non- 
community  water  supply  systems  rather  than 
decreasing  it 

The  amendment  allows  the  States  to 
exercise  their  discretion  on  a  case-by-case 
basis  to  reduce  or  increase  the  sampling 
frequency  for  microbiological  contaminants. 
The  decision  of  the  State  would  be  based 
upon  the  existence  of  historical  data 
regarding  the  bacteriological  quality  of  water 
and  the  results  of  sanitary  surveys.  Thus,  the 
concerns  of  the  commenters  will  be  taken 
into  account  by  the  State  in  evaluating  each 
system's  requirements  on  a  case-by-case 
basis;  therefore,  no  change  to  the  amendment 
is  necessary. 

141.22  Turbidity  Sampling  and  Analytical 
Requirements 

A  total  of  nineteen  comments  were 
received  regarding  this  amendment.  Five  of 
the  conunenters  supported  this  amendment 
Three  additional  commenters  endorsed  the 
amendment;  however,  they  felt  that  the 
administrative  requirements  associated  with 
the  reduction  of  the  turbidity  monitoring 
requirement  would  impose  an  additional 
burden  to  the  State. 

This  amendment  authorizes  the  States  to 
use  their  discretion  to  reduce  turbidity 
monitoring  for  non-community  surface  water 
supplies  where  the  State  determines  that  no 
unreasonable  health  risk  exists.  It  is  expected 
that  States  would  evaluate  all  appropriate 
factors  on  a  case-by-case  basis  to  determine 
the  appropriate  monitoring  frequency.  This 
may  result  in  an  additional  burden  but  in 
general  the  provision  allows  latitude  and  will 
be  implemented  as  resources  permit 

Two  commenters  that  supported  this         >^ 
amendment  also  stated  the  following:  one 
recommended  the  filtration  of  all  surface 
water  sources,  while  the  other  noted  that 
reduction  of  the  turbidity  monitoring 
frequency  used  should  be  contingent  upon 
filtration  and  disinfection  of  the  water. 

Because  of  the  vulnerability  of  surface 
waters  to  contamination  from  both 
microbiological  and  particulate  matter,  the 
Agency  believes  that  surface  water  systems 
should  rely  on  the  installation  and  operation 
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of  appropriate  water  treatment,  including 
coagulation,  sedimentation,  filtration  and 
disinfection  to  protect  the  public  health  from 
contamination  of  drinking  watei»source8. 

Although  this  amendment  allows  latitude 
in  the  monitoring  frequency  for  turbidity 
specifically  for  non-community  water 
systems,  reducing  the  monitoring  frequency 
will  only  be  permitted  where  disinfection  is 
practiced,  and  where  a  disinfectant  residual 
is  maintained  in  the  distribution  system. 

One  commenter  supporting  this  amendment 
recommended  the  establishment  of  additional 
MCLs  based  upon  the  materials  making  up 
turbidity,  such  as  clays  or  colloids. 

Because  of  the  numerous  sources  of 
turbidity,  analytical  procedures  determining 
each  individual  type  of  materials  contributing 
to  the  turbidity  would  be  tedious  and 
expensive  EPA  feels  the  turbidity  MCL 
adequately  covers  this  concern. 

Two  commenters  dealt  with  the  Interstate 
Carrier  Water  Systems  (ICWS).  One  of  these 
commenters  objected  to  the  requirement  for 
measuring  turbidity  in  ICWS,  while  the  other 
felt  that  the  language  of  the  amendment 
should  be  changed  to  allow  EPA  in  addition 
to  a  State  to  reduce  turbidity  monitoring 
requirements  for  ICWS. 

Regarding  turbidity  sampling  in  ICWS,  the 
Agency  is  currently  examining  policy  and 
guidance  in  this  matter. 

However,  until  a  resolution  is  reached,  the 
regulations  will  continue  to  be  applicable  to 
them.  In  instances  where  the  State  is  not 
granted  primacy.  EPA  will  exercise  authority 
to  evaluate  turbidity  monitoring  requirements 
for  ICWS  where  appropriate. 

Five  comments  from  State  agencies 
expressed  their  opposition  to  this 
amendment.  These  commenters  felt  that  the 
twbidity  monitoring  requirements  for  non- 
aonmunity  systems  should  not  be  reduced 
since  both  consumers  in  community  and  non- 
•ommunity  are  similarly  susceptible  to  risks 
of  improperly  treated  drinking  water.  It  was 
also  pointed  out  that  in  addition  to  health 
KmsideratioDs,  turbidity  monitoring  is  an 
isiportant  value  in  monitoring  troalment  plant 
performance.  Other  commenters  felt  that 
turbidity  monitoring  for  non-community 
systems  should  be  as  stringent  as  for 
community  systems  due  to  poor  water 
sources,  fluctuation  in  water  quality  and 
demand  and  the  likelihood  of  less  qualified 
supervision  and  management. 

This  amendment  applies  only  to  systems 
that  practice  disinfection  and  maintain  an 
active  disinfectant  residual.  In  addition,  it  is 
expected  that  States  will  evaluate  all  other 
appropriate  factors  in  making  the 
determination.  Thus,  the  Agency  feels  that 
adequate  safeguards  to  protect  the 
consumer's  health  have  been  provided.  In 
instances  where  the  State  determines  that 
reduction  of  the  turbidity  monitoring 
frequency  would  jeopardize  the  population  at 
risk  due  to  poor  water  sources,  fluctuation  in 
water  quality  or  poor  management  and  water 
treatment  performance,  the  State  has  the 
authority  not  to  reduce  the  turbidity 
monitoring  frequency;  if  it  is  found  necessary 
the  Sidte  upon  its  discretion  may  require  the 


water  supplier  to  increase  turbidity 
monitoring  requirements. 

The  monitoring  frequency  determined  by 
the  State  should  reflect  anticipated  situations 
where  turbidity  may  be  elevated.  In  making 
this  determination.  States  should  perform  a 
sanitary  survey,  as  well  as  consider  whether 
the  area  served  by  the  public  water  system 
has  a  history  of  waterborne  disease  and 
whether  the  system  and  raw  water  source  of 
the  system  is  protected  from  significant 
microbiological  contamination. 

Two  other  commenters  recommended  that 
reduction  of  the  turbidity  monitoring 
frequency  should  be  extended  to  small 
community  water  systems. 

The  Agency  feels  that  extending  the  option 
of  reduced  turbidity  monitoring  for  small  - 
surface  community  supplies  is  not 
appropriate  doe  to  the  non-transient  nature  of 
the  population. 

141.23    Inorganic  Sampling  and  Analytical 
Requirements 

Two  comments  were  received  regarding 
the  extension  of  the  sampling  date  for  nitrate. 
One  of  these  commenters  supported  the 
extension  of  the  sampling  date  by  one  year 
while  the  other  felt  that  the  additional  time 
allotted  is  not  sufficient  to  allow  for  the 
recruitment  of  personnel  to  comply  with  the 
amendment.  This  commenter  recommended 
that  the  sampling  date  for  nitrates  be 
extended  to  June  1982. 

The  date  has  been  extended  to  December 
24, 1980,  which  is  an  additional  six  months 
beyond  the  one  year  extension  contained  in 
the  proposal.  The  Agency  feels  that  an  18 
month  extension  provided  for  nitrate 
sampling  is  sufficient  considering  the  total 
time  made  available  between  the 
promulgation  of  the  NIPDWR  in  December 
1975  and  the  final  date  of  December  1980. 

141.32    Public  Notification 

Seven  comments  were  received  regarding 
public  notification  for  non-community  water 
supply  systems.  One  of  the  commenters 
supported  the  amendment  without  any 
reservations.  Another  commenter  felt  thai 
non-community  systems  should  not  be 
required  to  post  notices  for  variances  and 
exemptions  or  of  failures  to  meet  variance 
and  exemption  schedules.  The  commenter 
noted  that  by  granting  a  variance  or 
exemption,  the  regulatory  agency  has  made  a 
judgment  that  there  is  no  unreasonable  risk 
to  health  under  the  conditions  that  exist  for 
that  water  supply,  thus  posting  such  notice 
would  cause  confusion  rather  than  serve  any 
useful  purpose. 

Section  1414(c)  of  the  Safe  Drinking  Water 
Act  (SDWA)  requires  that  a  public  water 
supply  system  give  notice  to  persons  served 
by  it  if  it  is  subject  to  an  exemption  or 
variance.  Although  the  SDWA  requires  that 
such  notice  be  given  not  less  than  once  every 
3  months,  the  Agency  feels  that  only  by 
continuous  notification  would  the  transient 
users  be  informed  about  the  existence  of 
variances  and  exemptions. 

Two  commenters  suggested  that  if  a  non- 
community  system  fails  to  meet  an  applicable 


MCL,  it  should  be  closed,  and  until  the 
problem  is  corrected  water  should  be 
provided  to  the  public  from  an  alternate 
source. 

Any  violation  of  an  MCL  creates  some  risk 
to  the  public  health.  However,  the  SDWA 
authorizes  the  granting  of  variances  or 
exemptions  if  there  is  no  unreasonable  risk  to 
health.  Closure  of  a  water  supply  system  h 
required  only  in  instances  where  the 
consumption  of  the  water  poses  an  imminent 
danger  to  health.  By  law,  no  variance  or 
exemption  would  be  granted  to  such  a  water 
supply  system. 

One  commenter  recommended  thai  the 
posted  notice  should  iiKlude  a  description  of 
the  availability  of  an  alternate  source  of  safe 
water. 

There  is  no  provision  in  the  SDWA  to 
include  in  the  public  notice  information  about 
the  location  of  alternate  water  supplies. 
However,  such  information  may  be  included 
at  the  discretion  of  the  State  or  the  supplier. 
The  Agency  encourages  this  practice  as  well 
as  the  provision  of  water  from  an  alternate 
water  source  to  the  public,  if  feasible,  until 
the  deficiencies  are  corrected  at  the  existing 
water  supply. 

One  of  the  commenters  suggested  that 
notification  of  the  public  should  not  be 
continuous  but  rather  limited  to  the  period 
during  which  deficiencies  in  the  water  quality 
exist. 

The  amendment  limits  the  duration  of 
posting  of  compUance  failures  to  the  violation 
period  by  stating  that  ".  .  .  the  supplier  of 
the  water  shall  give  notice  by  continuous 
posting  ...  as  long  as  the  failure  .  .  . 
continues." 

One  commenter  opposed  that  public 
notification  should  be  limited  to  the  duration 
of  the  variance  granted  to  the  non-community 
water  supply. 

The  amendment  also  includes  a 
requirement  for  the  continuous  posting  of 
violations  of  the  NIPDWF  as  long  as  they 
contjntne. 

Appendbt  B — Meesuremeot  of  Corrosivrf y 
Related  Paranoeters 

The  pH  at  which  a  water  is  jnst  saturated 
with  calcium  carbonate  is  known  as  the  pH 
of  saturation,  or  pH,.  The  Langelier  saturation 
index  '  is  defined  as  the  actual  pH  minus  pH,. 
A  negative  index  indicates  a  tendency  to 
dissolve  calcium  carbonate  and  a  positive 
index  indicates  a  tendency  to  deposit  calcium 
carbonate.  This  index  is  not  related  directly 
to  corrosion,  but  deposition  of  a  thin, 
coherent  scale  may  be  protective.  Thus  a 
slight  positive  index  is  frequently  associated 
with  non-corrosive  conditions,  whereas  a 
negative  index  indicates  the  possibility  of 
corrosion. 

To  calculate  the  saturation  index,  it  is 
necessary  to  determine  the  methyl  orange 
alkalinity,  calcium  ion  concentration,  pH, 
temperature,  and  total  filtrable  residue. 

1.  Calculation.  The  value  of  pH,  can  be 
calculated,  with  good  precision,  by  using  the 
equilibrium  expressions  for  the  solution  of 
calcium  carbonate  and  the  second  hydrolysis 
of  carbonic  acid: 
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C.iC03(s)Xca-"*'  +  C0j2- 
Ks   -    (Ca2+) (CO32-) 
HCO3"  t;  H"*"  +  CO32- 


(1) 


X 


K2 


(HCO3-) 


Divldln;;  Equation  1  by  Equation  2  and  rearranging  gives: 


(11+)    -  ^  (Ca2+)(HC03-) 


K, 


%f 


S 


pHs   -  p(L'.-«.^+)  +  p(liC03")   +  p(K2/Ks) 


(2) 


(3a) 


(3b) 


Values  of  conditional  equilibrium  constants 
may  be  obtained  from  the  literature.^'  ^ 

Accounting  for  the  effect  of  temperature 
and  ionic  strength  on  the  equilibium 
constants,  Larson  'formulated  the  expression 
for  the  pH  at  calcium  carbonate  saturation. 
pH„  as: 

pH. = A  +  B  -  log(Ca  ^)  -  log(alkalinity )      (4a) 

where  calcium  ion  concentration  and 
alkalinity  are  expressed  mg/1  as  CaCOj. 
Values  for  the  constants  and  logarithms  in 
Equation  4a  are  given  in  Tables  203:1  through 
III.  This  method  of  calculation  is  adequate  for 
waters  having  a  pH,  of  9.3  or  less.  Above  pH. 
9.3,  the  bicarbonate  alkalinity  must  be  used 
rather  than  total  alkalinity.  This  can  be 
determined  with  a  nomograph  such  as  that 
reported  by  Dye  *. 

Table  203:\.— Constant  A  as  Function  of 
Water  Temperature 


Water  temperature  C 

A' 

0 

2.60 

4        

1    . 

2.50 

e 

2.40 

12    ..  . 

2.30 

16 

220 

20 

2.10 

25 

2.00 

30 

1.90 

40 

1.70 

50 

1.55 

60    

1.40 

70 

1.25 

80 

1.15 

*  Catcutated  from  K.  as  reported  by  Harned  and  Scholes  ^ 
and  K.  as  reported  by  Larson  and  Buswell.^  Values  above 
40C  involve  extrapolation. 


Table  203:11. — Constant  B  as  Function  of 
Total  Filtrable  Residue 


Total  filtraWe  reside  mg/l 

B 

0  . 

9.70 

100     .     . 

9.77 

200 

9.83 

400  

9.86 

800 

•     9.89 

1  000 

990 

Table  20Z:\\\.—Logarittims  of  Calcium  Ion  and 

AH<alinity  Concentrations 


Ca^  or  alkalinity  mg/1  CaCO. 

Log 

10 „ _ 

20 _.... - 

30 . 

40     ..  _ „. 

1.00 
130 
1.48 
1.60 

50 , 

60         '  _ 

1.70 
1.78 

70 

80 .; 

200 

300           

1.84 
1.90 
200 
2.30 
2.48 

400 _ 

500    

2.60 
2  70 

600 — 

700 _ _ 

800 _.. 

2.78 
2.84 
2.90 

900                          _ 

295 

3.00 

For  example,  for  a  water  having  a  calcium 
ion  concentration  of  200  mg/1  as  CaCOj,  an 
alkalinity  of  60  mg/1  as  CaCOa,  a  temperature 
of  16  C,  and  a  total  filtrable  residue  of  650 
mg/1,  this  equation  is  solved: 

pH,  =  2.20  +  9.88  -  2.30  -  1.78  =  8.00         (4b) 

If  the  measured  pH  of  this  water  is  9.0,  the 
saturation  index  is  9.0-8.0  or  +1.0,  and  the 
water  is  supersaturated  with  respect  to 
calcium  carbonate. 

The  pH,  value  of  8.0  means  that  the  water 
will  neither  dissolve  nor  precipitate  calcium 
carbonate  at  that  pH.  While  it  does  not 
indicate  specifically  anything  about  the 
poriosion  of  any  metal  in  contact  with  the 
water,  it  is  widely  assumed  that  maintaining 
the  water  pH  above  the  pH,  wUlresult  in  the 
deposition  of  a  protective  coafing'of  calciimi 
carbonate  on  distribution  system  piping. 
Frequently,  this  does  not  occur  because  of 
non-uniform  deposition  or  sloughing  of 
materials  from  pipe  walls.  The  formation  of 
protective  calcium  carbonate  coatings  may 
be  inhibited  further  by  the  application  of 
polyphosphates  as  sequestering  agents  to  the 
finished  water. 

Additional  aids  for  the  calculation  of  the 
saturation  index  are  available.*"" 
Particularly  useful  is  the  Caldwell-Lawrence 
diagram, "  which  facilitates  estimation  of 
chemical  dosages  for  softening  as  well  as 
equilibrium  conditions. 


The  pH  of  saturation  with  respect  to 
calcium  carbonate  frequently  has  been 
estimated  experimentally  by  equilibrating 
chips  of  calcium  carbonate  with  a  given  ^ 
water  (marble  test).  This  test  suffers  from  me  . 
facts  that  equilibrium  may  not  be  attained    V 
and  the  partial  pressure  of  carbon  dioxide  in 
the  atmosphere  over  the  sample  may 
influence  the  results  adversely. 

Another  useful  measure  of  calcium 
carbonate  saturation  is  the  driving  force 
index,  or  DFI,  which  was  defined  by 
McCauley  "  as: 
DFI  =  (Canx(CO,-)/IQxl0'T 

Both  calcium  and  carbonate  concentrations 
are  expressed  as  mg/1  as  CaCOj. 

The  DFI  is  easily  calculated  frt>m  the 
saturation  index  as  follows: 
Dn  =  10«'> 

This  value  is  not  a  logarithm  but  a  simple 
ratio  of  the  existing  ion  product  to  that  which 
would  exist  at  equilibrium.  A  value  of  1.0 
indicates  equilibrium,  values  above  1.0 
indicate  the  possibility  of  calcium  carbonate 
deposition  and  values  below  1.0  indicate  a 
tendency  to  dissolve  calcium  carbonate  and 
possible  corrosion. 
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.54331 

26CFR 

1 

26 

.  52373.  52782.  56802. 

57122 
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31.„ 53772 

45 ^ 571 25 
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Ch.  XIV 51229 

1 960 54355 

2520 51231.  52824,  54370. 

56843 
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250 52408.  53840 
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Ch.  Ill..„ 56538 

Ch.  IV 56538 
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1 039 .-. 541 1 1 ,  54385 . 

1 060 : ™ 53 1 90 

1 1 00 _ _ 55246 

1 1 02 - 51 858 

1111 ^ 66849 

1 1 16 521 86 

1201 571 53 

1241. 57153 

50  CFR 

1 0 « 56668 

13 56668 

14 56668 

17 52803.  52807,  53968 

54678,  55654 

18 _ 54056 

20 55960 

26 52391,  55742 

27 55742 

32 52392,  52393,  54057- 

54060.  54344,  55210,  55743, 
55746-55749.  56063,  56813, 

56814,57129 

21 7 571 32 

222 571 32 

285 53479 

61 1 53831 ,  571 36 

652 53480 

653 „ 5281 0 

661 53832 

Proposed  Rules: 

13 52849 

17 52849,  53495!  54111, 

54112,54682,54685,56117 

20 53982 

32. 521 63 

216 51 254 

265 „ 51 858 


285 52853 

611 51254,  53500,  53847 

655 51254- 

661 51 861 ,  541 1 3 


ft 

Federal  Register  /  Vol.  45.  No.  168  /  Wednesday.  August  27.  1980  /  Reader  Aids 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 


This  is  a  voluntary  program.  (See  OFR  I^KDTICE 
41  FR  32914,  August  6.  1976.)  N. 


Monday 


Tuetday 


Wednesday 


DOT/SECRETARY 


TTiufaday 


USDA/ASCS 


DOT/SECRETARY 


DOT/COAST  GUARD 


USDA/ASCS 


USDA/APHIS* 


DOT/COAST  GUARD 


DOT/FAA 


USDA/FNS 


USDA/APHIS* 


DOT/FHWA 


DOT/FAA 


USDA/FNS 


USDA/FSQS 


DOT/FHWA 


DOT/FRA 


USDA/FSQS 


USDA/REA 


DOT/NHTSA 


DOT/FRA 


USDA/REA 


MSPB/OPM 


DOT/NHTSA 


DOT/RSPA 


MSPB/OPM 


LABOR 


DOT/RSPA 


DOT/SLSDC 


HHS/FDA 


LABOR 


DOT/SLSDC 


DOT/UMTA 


HHS/FDA 


DOT/UMTA 


CSA 


Documents  normaHy  scheduled  for  publication  on  a  day  that  will  be  a 

Federal  holiday  will  be  published  the  next  work  day  following  the  holiaay 

Comments  on  this  program  are  still  invited.     . 

Comments  should  be  submitted  to  the  Day-of-the-Week  Program  Coordinator 

Office  of  the  Federal  Register,  National  Archives  and  Records 

Service,  General  Services  AdministratHDn,  Washington,  DC.  20408. 


CSA 


REMINDERS 


The  "reminders"  below  identify  documents  that  appeared  in  issue  of 
the  Federal  Register  1 5  days  or  more  ago.  Inclusion  or  exclusion  from 
this  list  has  no  legal  significance. 

Rules  Going  Into  Effect  Today 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administration— 
52810       8-8-ao  /  Atlantic  herring  fishery 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 
49913       7-2S-80  /  Procedure  for  compensating  air  carriers  who 

have  incurred  unreimbursed  costs  for  screening 

passengers,  and  their  carry-on  baggage  moving  in  foreign 
i  air  transportation 

Deadlines  for  Comments  On  Proposed  Rules  for  the  Week 
of  August  31  through  September  6, 1980 

AGRICULTURE  DEPARTMENT 

Commodity  Credit  Corporation — 

8-6-80  /  CCC  Intermediate  Credit  Export  Sales  Program 

for  Foreign  Market  Development  Facilities;  comments  by 

9-5-80 

Farmers  Home  Administration — 

ft-»-80  /  Biomass  energy  and  alcohol  fuels  loans  and 

guarantees;  comments  by  9-4-80 

Federal  Corp.  Insurance  Corporation — 

7-1-80  /  Procedures  for  insuring  Florida  citrus  effective 

with  1981  crop  yean  comments  by  9-2-80 

7-1-80  /  Procedures  for  insuring  citrus  in  Texas  effective 

with  the  1981  crop  year;  comments  by  9-2-80 

CIVIL  AERONAUTICS  BOARD 

8-8-60  /  Actual  notice  to  passengers  about  the  terms  of  the 
contract  of  carriage,  airlines  requirement;  comments  by 
9-3-80 

6-24-80  /  Simplification  of  regulations  for  airline  ticket 
and  ticket  counter  notices  to  passengers;  reply  comments 
by  9-1-80 

[See  also  45  FR  25817,  4-16-80] 


52342 


51818 


44305 


44311 


52620 


42317 


•NOTE:  As  Of  September  2, 1980,  documents  from  the  Animal 
and  Plant  Health  Inspection  Service,  Department  of 
Agriculture,  will  no  longer  be  assigned  to  the  Tuesday/Friday 
publication  sctiedule. 


COMMERCE  DEPARTMENT 

J 

International  Trade  Administration —  i 

45891       7-8-80  /  Processing  export  license  applications; 

procedures  and  time  limits;  comments  by  9-2-80 
45894       7-8-80  /  Qualified  general  license;  comments  by  9-2-80 

National  Oceanic  and  Atmospheric  Administration— 

49953       7-28-80  /  Deep  seabed  mining  advance  notice  of  proposed 
rulemaking  for  the  mining  of  deep  seabed  minerals; 
comments  by  8-31-80 

EDUCATION  DEPARTMENT 

45130       7-2-80  /  Guaranteed  Student  Loan  Program;  refund  of 
tuition  charge  and  other  fees;  comments  by  9-2-80 

ENERGY  DEPARTMENT 

49586       7-25-60  /  Outer  Continental  Shelf  Oil  and  gas  leasing, 

development  of  a  bidding  system  with  a  work  commitment 
component;  comments  by  9-5-80 

Economic  Regulatory  Administration — 

51833      ft-5-80  /  Reports  on  major  electric  utility  system 
emergencies;  comments  by  9-5-80 

ENVIRONMENTAL  PROTECTION  AGENCY 

50825       7-31-80  /  Air  quality  implementation  plans;  IlUnois; 
comments  by  9-2-80 

50832       7-31-80  /  Air  quality  implementation  plans;  New  York; 
comments  by  9-2-80 

51619       8-4-80  /  Availability  of  implementation  plan  revision  for 
the  state  of  Oregon;  comments  by  9-3-80 

44970       7-20-80  /  California  plan  to  control  floride  emissions  from 
existing  phosphate  fertilizer  plants;  comments  by  9-2-80 

45322  7-3-80  /  Electroplating  point  source  category  effluent 
guidelines  and  standards  pretreatment  standards  for 
existing  sources;  comments  by  9-2-80 

51854       8-5-80  /  Nuclear  polhedrosis  virus  of  Heliothia  Zea; 

proposed  exemption  from  the  requirement  of  a  tolerance; 
comments  by  0  4  80 

52185      8-6-80  /  Textile  mills  point  source  category  effluent 

limitations  guidelines;  pretreatment  standards,  and  new 
source  performance  standards;  comments  by  9-5-80 
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FEDERAL  COMMUNICATIONS  COMMISSION 
42725       6-25-80  /  FM  broadcast  station  in  Lake  Havasu.  Ariz.; 
changes  in  table  of  assignments;  reply  comments  by 
9-2-80 

45600  7-7-80  /  Permission  for  use  of  alternative  procedures  in 
choosing  applicants  for  radio  authorization  in  the 
multipoint  distribution  service;  reply  comments  period 
extended  to  9-5-80 

[See  also  45  FR  29335,  |;-2-80] 
47885       7-17-80  /  Scope  ahd  coverage  of  restrictions  on  employee 
financial  interests;  reply  comments  by  9-2-60 

45601  7-7-80  /  Technical  requirements  applicable  to  the 
multipoint  distribution  service,  the  instructional  television 
fixed  service  and  the  private  operational-fixed  microwave 
service;  comment  period  extended  to  9-2-80 

[See  also  45  FR  29350,  5-2-80] 
51251       8-1-80  /  Verification  and  methods  of  measurement  of 
computing  devices;  comments  extended  to  9-2-80 

[See  also  45  FR  42347,  6-24-80] 

FEDERAL  EMERGENCY  MANAGEMENT  AGENCY 

50282  7-28-80  /  Acquisition  of  flood  damaged  structures  (interim 
rule);  comments  by  9-1-80 

51426       8-1-80  /  Proposed  notice  of  rules  exempting  systems  of 
records  from  certain  requirements  of  the  Privacy  Act  of 
1974  and  proposed  section  to  FEMA  Privacy  Act 
regulations  covering  exemptions  under  the  Privacy  Act  of 
^       1974;  comments  by  9-2-80 

49960       7-28-80  /  Statewide  FAIR  Plans;  Depopulation  Program; 
comments  by  9-1-80 

FEDERAL  HOME  LOAN  BANK  BOARD 

46431       7-10-80  /  NOW  accounts;  comments  by  9-3-80 

FEDERAL  TRADE  COMMISSION 

44317       7-1-80  /  American  Art  Clay  Co.,  Inc.;  Consent  agreement 
with  analysis  to  aid  public  comment;  comments  by  9-2^-flO 

[Corrected  at  45  FR  48589.  7-25-80] 
51218       ft-1-80  /  Reasonable  duties  under  a  full  wairaRty; 
oomments  extended  to  9-3-80 
[See  also  45  FR  37386,  6-2-80] 

44324  7-1-80  /  Totes  Inc.;  consent  agreement  with  analysis  to  aid 
public  comments;  comments  by  9-2-80 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Disease  Control  Center — 

4787S       7-17-80  /  Grants  for  preventative  health  sierviees; 
commei^  by  9-2-80 
Food  arin  Drug  Administration — 

51184       8-1-60  /  Ethylene-Vinyl  acetate-carbon  monoxide 

polymer,  safe  use  as  a  component  of  adhesives  in  articles 
for  food-contact  use;  objections  by  9-2-60 

51766  8-5-80  /  Food  additives  for  human  consumption;  Sodium 
Stearoyl — 2 — Lactylate;  objections  by  9-6-80 

51767  8-5-80  /  Indirect  food  additives;  1,3,5-Triethyl-hexahydro- 
1.3,5-Triazine;  objections  by  0  1  80 

30002      5-6-80  /  Ophthalmic  Drug  Products  for  Over-the-Counter 
Human  Use;  Establishment  of  a  Monograph;  reply 
comments  by  9-3-60 

Public  Health  Services — 

48507       7-18-80  /  Grants  for  Community  Mental  Health  Ognters; 
Provisional  nature  of  amounts  of  initial  operation  and 
staffing,  conversion,  and  financial  distress,  grants; 
comments  by  9-2-80 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 

31446  5-13-80  /  Endangered  and  threatened  wildlife  and  plants: 
review  of  status  of  nine  Antich,  Cahfomia,  insect  species; 
comments  by  9-1-80 


Surface  Mining  Reclamation  and  Enforcement  Office — 

54372       8-15-60  /  Pennsylvania  permanent  regulatory  program; 
comments  by  9-2-60 

[See  also  45  FR  54372,  7-11-60] 

51240       8-1-80  /  Surface  Coal  Mining  and  reclamation  operations; 
Permanent  regulatory  program;  Proposed  interpretive 
rules;  comments  by  9-2-80 

INTERSTATE  COMMERCE  COMMISSION 

45545  *  7-3-60  /  Acceptable  forms  of  requests  for  operating 
*^  authority  (motor  carriers  and  brokers  of  property); 

comments  by  9-2-80  i 

52186      8-6-80  /  Recordation  of  documents;  comments  by  9-5-60  ' 

51213      8-1-80  /  Rules  governing  applications  filed  by  motor 
carriers;  comments  extended  to  9-2-60 

(Originally  published  at  45  FR  45534,  7-3-60  and  corrected 
at  45  FR  49082,  7-23-80] 

51213  8-1-80  /  Rules  governing  applications  for  operating 
authority;  comments  extended  to  9-2-60 

(Originally  published  at  45  FR  45534,  7-3-60] 

JUSTICE  DEPARTMENT 

Attorney  General — 

52183  8-6-80  /  Privacy  Act;  exemption  of  records  systems: 
comments  by  9-5-60 

Parole  Commission — 

44966       7-2-80  /  Appellate  hearings;  oval  representation; 
comments  by  9-2-80 

NATIONAL  CREDIT  UNION  ADMINISTRATION 

47846       7-17-60  /  Federally  insured  state  chartered  credit  unions; 
Federal  credit  union  share  accounts,  share  certificate 
accounts;  and  share  draft  accounts;  comments  by  9-1-60 

NUCLEAR  REGULATORY  COMMISSION 

45302  7-2-80  /  Standards  for  protection  against  radiation; 
miscellaneous  clarifying  amendments;  comments  by 
9-3-60 

NUCLEAR  SAFETY  OVERSIGHT  COMMTTreE 

50772       7-31-80  /  Privacy  Act  of  1974;  regulations  lor 
implementation;  comments  by  9-2-80 

PERSONNEL  MANAGEMENT  OFFICC 

44304       7-1-80  /  Reduction  in  force;  competitive  level  placemeat.  j 
retention  register,  length  of  service,  et<x;  oomraents  by 
9-2-80 

51214  8-1-80  /  Removal,  reinstatement,  and  guaranteed 
placement  in  the  Senior  Executive  Service;  comments  by  f 
9-2-60  I 

POSTAL  SERVICE  [ 

51846       8-5-80  /  Address  cards  arranged  in  sequence  of  carrier 
delivery;  comments  by  9-4h-80 

SECURITIES  AND  EXCHANGE  COMMISSION 

49954       7-28-80  /  Electric  utility  companies;  acquisition  of  voting 
securities  of  electric  generation  or  transmission  \ 

companies;  exemption;  comments  by  9-2-60 

47159       7-14-60  /  Short  Selling  by  market  makers;  modification  of 
Rule  lOa-1;  comments  by  8-31-80 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

43226       6-26-80  /  Eh-awbridge  operation  regulations;  standards 

opening  and  acknowledging  signals;  comments  by  9-1-60 

48662      7-21-80  /  Establishment  of  a  special  anchorage  area  at 
Apollo  Beach,  Fla.;  comments  oy  9-4-80 

48058      7-17-60  /  Safety  rules  for  self-propelled  vessels  carrying 
hazardous  hquids;  comments  by  9-2-60 
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TREASURY  DEPARTMENT 

Internal  Revenue  Service — 
44965       7-2-80  /  Tax-force  sales  of  articles  to  be  used  for.  or 
resold  for  further  manufacture;  comments  by  8-31-80 

WAGE  AND  PRICE  STABILITY  COUNCIL 
51541       8-4-80  /  Amendment  of  procedural  rules  for  second 
program  year  questions  and  answers;  interim  rule; 
I         comments  by  0  4  80 

WATER  RESOURCES  COUNCIL 
48600       7-21-80  /  State  Water  Management  Planning;  program 
guidelines;  comments  by  9-5-80 

Deadlines  for  Comments  On  Proposed  Rules  For  The 
Week  of  September  7  through  September  13, 1980 

AGRICULTURE  DEPARTMENT 

Annual  and  Plant  Health  Inspecttoa  Search 

46784       7-11-80  /  Gypsy  moth  and  browntail  moth;  list  of 

hazardous  recreational  vehicle  sites;  comments  by  9-9-80 

52818       8-8-80  /  Importation  of  carcasses  of  quail  of  free  flying 
origin;  comments  by  9-8-80 

45888       7-8-80  /Jlestrictions  on  importation  of  horses  from  Japan; 
comments  by  9-8-80 
Food  and  ♦lutrition  Service — 

46809  7-11-80  /  Food  Stamp  and  Food  distribution  programs  on 
Indian  reservations;  comments  by  9-9-80 

46036       7-8-80  /  1980  Food  Stamp  eligibility  limits;  comments  by 

9-8-80 

Food  Safety  and  Quahty  Service — 
45915       7-8-80  /  Chilling  poultry  parts;  comments  by  9-8-80 

Rural  Electrification  Administration — 

4681 1  7-11-80  /  REA  Bulletin  103-2;  Use  and  approval  of  general 
funds  for  additions  to  plant,  revision  of  existing  bulletin; 
comments  by  9-9-80 

CIVIL  AERONAUTICS  BOARD 

46812  7-11-80  /  Charter  Flight  Umitations;  Carrier's  obligations 
in  case  of  interruptions  of  its  service;  reply  comments  by 
9-9-80 

COMMERCE  DEPARTMENT 

Economic  Development  Administration — 
46065       7-9-80  /  Financial  assistance,  pubhc  works  and 
development  facilities  program,  etc.;  technical 
amendments:  comments  by  9-8-80 
International  Trade  Administration — 

45898       7-8-80  /  Licensing  procedures  for  exports  of  wheat  and 
corn  to  the  U.S.S.R.  (October  1, 1980  to  September  30, 
1981);  comments  by  9-8-80 

National  Oceanic  and  Atmospheric  Administration — 

47690       7-16-80  /  Alaskan  Salmon  troll  fishery;  emergency 
regulations;  comments  by  9-12-80 

Office  of  the  Secretary — 

46437       7-10-80  /  Nondiscrimination  on  the  basis  of  age  in 
programs  or  activities  receiving  Federal  financial 
assistance;  comments  by  9-8-80 

CONSUMER  PRODUCT  SAFETY  COMMISSION 

53056       8-8-80  /  Exportation  of  noncomplying  products; 

Notification  requirements  and  procedures;  comments  by 
9-8-80 

EDUCATION  DEPARTMENT 

54000       8-13-80  /  PrecoUege  Teacher  Development  in  Science 
Program;  comments  by  9-12-80 

ENERGY  DEPARTMENT 
46742       7-10-80  /  Bidding  system  for  coal  leasing;  comments  by 
9-10-80 

53422       ft-11-80  /  Residential  conservation  service  program 
provisions;  corrections;  comments  by  9-10-80 

[See  also  44  FR  64602,  Nov.  7, 1979] 


Conservation  and  Solar  Energy  Office — 

54264       8-14-30  /  Alcohol  fuels,  biomass  energy  and  municipal 

waste  energy  projects;  loan  guarantees;  comments  by 

9-12-80 
46762       7-10-80  /  Energy  conservation  program  for  consumer 

products;  test  procedures  for  clothes  dryers;  comments  by 

fr-8-80 

47396       7-14-80  /  Test  procedures  for  refrigerators,  refrigerator- 
freezers  and  freezers;  comments  by  9-12-80 
Federal  Energy.  Regulatory  Commission — 

54085       8-14-80  /  High-cost  natural  gas  produced  from  wells 

drilled  in  deep  water;  comment  period  extended  to  9-10-80 

[See  also  45  FR  47863,  7-17-80] 

47705  7-16-80  /  Revision  to  Annual  Report  for  Electric  Utilities, 
Licensees  and  Others  (Class  A  and  Class  Bj;  Form  No.  1; 
comments  by  9-8-80 

ENVIRONMENTAL  PROTECTION  AGENCY 

46826       7-11-80  /  Approval  and  promulgation  of  the  Missouri  State 
implementation  plans;  comments  by  9-9-80 

46097       7-9-80  /  Determination  of  reportable  quantities  for 
hazardous  substances;  comments  by  9-8-80 

46094       7-9-80  /  Designation  of  hazardous  substances  with 
carcinogenic  effects  on  man;  comments  by  9-8-80 

53490       8-12-80  /  Proposed  schedules  and  conditions  to  correct 
deficiencies  in  Maryland's  nonattainment  area  plan 
revision;  comments  by  9-11-80 

46103       7-9-80  /  Proposed  removal  of  dichlorodifluoromethane 

and  trichlorofiuoromethane  from  toxic  pollutant  list; 

comments  by  9-8-80 
52835       8-8-80  /  State  implementation  plan  revisions  for  Idaho; 

comments  by  9-8-80 
52411       8-7-80  /  Water  pollution;  carmed  and  preserved  seafood 

processing  point  source  category;  comments  by  9-8-80 

FARM  CREDIT  ADMINISTRATION 

45595       7-7-80  /  Powers,  duties  and  responsibilities  of  District 
Farm  Credit  Boards;  comments  by  9-8-80 

45917       7-8-80  /  Personnel  administration;  comments  by  9-8-80 

FEDERAL  COMMUNICATIONS  COMMISSION 

46457       7-10-80  /  FM  broadcast  station  in  Bemidji,  Miim.;  chanoal 
assignment;  reply  comments  by  9-11-80 

46453  7-10-80  /  FM  broadcast  station  in  Fruita,  Colo.;  channel 
assignment;  reply  comments  by  9-11-80 

45601  7-7-80  /  FM  broadcast  station  in  Seneca.  Kans.;  changes 
in  table  of  assignments;  reply  comments  by  9-8-80 

49625  7-25-80  /  FM  broadcast  stations  in  Rhinelander. 
Tomahawk,  Washburn,  and  Wausau,  Wis.;  proposed 
changes  in  table  of  assignments;  comments  by  9-11-80 

49626  7-25-80  /  FM  broadcast  station  in  Laurel  Hill,  N.C.; 
proposed  changes  in  table  of  assignments;  comments  by 
9-11-80 

46454  7-10-80  /  FM  broadcast  stations  in  West  Tulsa,  Sand 
Springs,  and  Pawhuska,  Okla.;  changes  in  table  of 
assignments;  reply  comments  by  9-11-80 

51251       8-1-80  /  Regulatory  policies  concerning  resale  and  shared 
use  of  common  carrier  international  communications 
services;  reply  comments  by  9-12-80 

FEDERAL  REGISTER,  ADMINISTRATIVE  COMMITTEE 
46328       7-9-80  /  Identification  of  subjects  in  agency  regulations; 
comments  by  9-8-80 
[Corrected  at  45  FR  49085,  7-23-80] 
HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 
Health  Care  Financing  Administration — 

47368  7-14-80  /  Conditions  of  participation  for  skilled  nursing 
and  intermediate  care  facilities  in  certain  Medicare  and 
Medicaid  Programs;  comments  by  9-12-80 
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HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Office  of  the  Secretary — 

46012      7-8-80  /  Debarments,  suspensions,  temporary  denials  of 
partidpation.  and  voluntary  exclusions;  Gommants  by 
9-S-80 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service— 
52849       8-8-60  /  American  alligator,  special  rule  revision; 
comments  by  9-8-80 

Geological  Survey — 
S3840       8-13-80  /  Oil,  gas,  and  sulfur  operations  in  the  Outer 

Continental  Shelf;  lease  royalty  requirements;  comments 

by  9-12-80 
52408       8-7-80  /  Oil  and  gas  and  sulphur  operations  in  the  Outer 

Continental  Shelf;  western  Gulf  of  Mexico;  submission  of 

operations  plan  instead  of  development  and  production 

plan;  comments  by  9-8-80 

Surface  Mining  Reclamation  and  Enforcement  Office — 

45927       7-6-80  /  Operations  on  Federal  lands  under  the  permanent 
program;  State-Federal  Cooperative  Agreements; 
Wyoming;  comments  by  9-8-80 

53183      8-11-80  /  Surface  and  underground  mining  performance 
standards;  comments  by  9-10-80 

INTERSTATE  COMMERCE  COMMISSION 

53190       8-11-80  /  Modification  of  provisions  to  allow  filing  of 
contract  rates  between  freight  forwarders  and  rail  and 
water  carriers;  comments  by  9-10-80 

46461       7-10-60  /  Railroad  consolidation  proceedings;  trafBc 
protective  conditions;  comments  by  9-8-80 

MANAGEMENT  AND  BUDGET  OFFICE 

48667  7-21-80  /  Waiver  of  Government  Surveillance  • 
requirements;  Draft  Federal  acquisition  regulation; 
comments  by  9-10-80 

NUCLEAR  REGULATORY  COMMISSION 

■'^"^5916       7-8-80  /  Doinestic  licensing  of  production  and  utilization 
facilities;  technical  specifications  for  nuclear  power 
reactor;  comments  by  9-8-80 

40101       6-13-80  /  Nuclear  power  plant  accident  consideration 
under  National  Environmental  Policy  Act  of  1969; 
comments  by  9-11-80 

SMALL  BUSINESS  ADMINISTRATION 

53835       8-13-60  /  Regulations  implementing  Section  503 

Development  Company  Program;  comments  by  9-11-80 

TENNESSEE  VALLEY  AUTHORITY 

51614       8-^1-80  /  Increase  in  fees  for  search  and  duplication  of 
records;  comments  by  9-6-80 

TRANSPORTATION  DEPARTMENT 

Federal  Highway  Administration — 

40062       6-12-80  /  National  standards  for  traffic  control  devjces; 
Manual  or  uniform  traffic  control  devices;  Railroad- 
highway  projects;  comments  by  9-10-80 

TREASURY  DEPARTMENT 

Alcohol.  Tobacco  and  Firearms  Bureau — 

52407       6-7-80  /  Electronic  fund  transfer  for  certain  alcohol  and 
tobacco  products'  excise  tax  payments  and  other 
provisions;  comment  period  extended  to  9-8-80 

[See  also  45  FR  38258  and  38271,  June  6, 1980] 

Customs  Service — 

46442       7-10-60  /  Fees  for  processing  applications  for  bonded 

warehouses  and  container  stations;  comments  by  9-6-60 


46444 


46082 

49524 

45926 
46815 


52769 


Internal  Revenue  Service — 

7-10-80  /  FIFO  and  other  ordering  rules  for  investment 
credit;  comments  by  9-8-60  I 

[Corrected  at  45  FR  50818;  7-31-80) 

7_9_80  /  Income  tax;  exclusion  of  certain  disability 

payments;  comments  by  9-8-60 

7-6-80  /  Income  tax;  withholding  of  tax  with  respect  to 

Virgin  Islands  inhabilitants;  comments  by  9-8-80  | 

7-8-80  /  Periodic  report  of  actuary;  comments  by  9-8-80 

7-11-60  /  Reserve  for  certain  guaranteed  debt  obligations; 

comments  by  9-9-80 

WAGE  AND  PRICE  STABILTlV  COUNCIL 

8-8-80  /  Anti-inflationary  pay  and  price  standards; 

Questions  and  answers  on  procedures;  comments  by 

9-8-60 


53502 


52434 


Next  Weeks  Meetings  | 

AGRICULTURE  DEPARTMENT 

Forest  Service — 

8-12-60  /  Coconino  National  Forest  Grazing  Advisory 

Board,  Flagstaff,  Arizona  (open),  9-5-60 

8-7-80  /  Fishlake  National  Forest  land  and  resource 

management  plan,  Fillmore,  Beaver,  and  Richfield,  Utah 

(open),  9-3-60 

ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION 
53851       6-13-60  /  Design  Arts  Panel  (Design  Demonstration).  \ 

Washington,  D.C.  (closed),  9-3  and  9-4-60 
55299       6-19-80  /  Folk  Arts  Panel,  Sante  Fe,  N,M.  (open  and 

closed),  9-5  and  9-6-60 

54911  8-18-80  /  Humanities  Panel,  Washington,  D.C.  (closed), 
9-2,  9-3  and  9-5-60 

51676  6-4-60  /  Humanities  Panel,  Washington,  D.C  (closed),  9-4 
and  9-6-80 

54912  8-16-60  /  Humanities  Panel,  Washington.  D.C.  (closed). 
9-5-80 

51677  6-4-60  /  Music  Panel  (New  Music  Performance  Section), 
Washington.  D.C.  (closed),  9-2  through  9-5-60 

CIVIL  RIGHTS  COMMISSION 
55502      8-20-80  /  Michigan  Advisory  Committee,  Detroit.  Mich. 

(open),  9-4  and  9-5-80 
54788       8-16-80  /  Washington  Advisory  Committee,  Spokane, 

Wash,  (open),  9-6-80 
51630       8-4-80  /  West  Virginia  Advisory  Committee,  Wheeling,  W. 

Va.  (open).  9-4-80 

COMMERCE  DEPARTMENT 

International  Trade  Administration — 
54391       8-15080  /  Importers  and  Retailer'  Textile  Advisory 

Committee,  Washington,  DC.  (open),  9-3-60 
54391       8-15-80  /  Management-Labor  Textile  Advisory  Committee. 

Washington,  D.C.  (open),  9-3-80 
54790       8-18-80  /  Subcommittee  on  Export  Expansion  of  the 

President's  Export  Council,  Washington,  D.C.  (open), 

9-4-80 

National  Oceanic  and  Atmospheric  Administration — 
53194       8-11-60  /  Deep  seabed  mining  programmatic 

environmental  impact  statement  scoping  meeting, 

Washington,  D.C.  (open),  9-4-60 
53505       6-12-60  /  Mid-Atlantic  Fishery  Management  Council's 

Scientific  and  Statistical  Commerce,  Essington,  Pa.  (open), 

9-3-80 
54391       8-15-80  /  Gulf  of  Mexico  Fishery  Management  Council. 

Austin,  Tex.  (opea),  9-3  through  9-5-80 
53505       8-12-80  /  North  Pacific  Fishery  Management  Council's 

Scientific  and  Statistical  Committee,  Seattle,  Wash. 

(open).  9-4  and  9-5-80 
55797      8-21-80  /  Western  Pacific  Fishery  Management  Council, 

Advisory  Panel  Honolulu,  Hawaii  (open)  9-5-80  . 
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IX 


51632 

54122 

51690 
4932 1 

S3 198 
55804 

54694 

54094 

50652 

tl 

54791 
52257 

45374 
51656 

47924 
53876 


54145 
54146 

49199 
54491 


DEFENSE  DEPARTMENT 

Army  Department — 

8-4-80  /  Institute  for  Water  Resources.  Arlington.  Va 
(open).  9-4-80 

Corps  of  Engineers — 

8-14-80  /  Draft  environmental  impact  statement  for  Brazos 
Island  Harbor  Channel,  Brownsville,  TeK.  (open)  9-3-80 

Office  of  the  Secretary — 

8-5-80  /  DOD  Advisory  Group  on  Electron  Devices; 
Advisory  Committee,  Arlington.  Va.  (closed).  9-4-80 

7-24-80  /  DOD  Wage  Committee.  Washington.  DC. 
(closed),  9-2-80 

ENERGY  DEPARTMENT 

8-11-80  /  Coordinating  Subcommittee  of  the  National 
Petroleum  Council's  Committee  on  Refining  Flexibility. 
Washington,  D.C.  (open),  9-5-80 

8-21-80  /  International  Energy  Agency,  Industry  Advisory 
Board,  Subcommittee  A,  Ottawa.  Canada  (open)  9-4  and 
9-5-80 

Economic  Regulation  Administration— 

8-15-80  /  Maximum  lawful  selling  price  for  unleaded 
gasoline,  Los  Angeles,  Calif.,  0-5-80 

ENVIRONMENTAL  PROTECTION  AGENCV 

8-14-80  /  Federal  Insecticade  Fungicide,  and  Rodenticide 
Act  (FIFRA)  Scientific  Advisory  Panel.  Arlington.  Va. 
(open).  9-4  and  9-5-80 

7-30-80  /  Science  Advisory  Board.  Subcommittee  on 
Airborne  Carcinogens,  Washington.  D.C  (open).  9-4  and 
9-5-80 

FINE  ARTS  COMMISSION 

8-18-80  /  Meeting,  Washington.  DC  (partially  open). 
9-3-80 

8-6-80  /  Meeting,  Washington.  D.C.  (open).  9-3-80 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Health  Resources  Administration — 

7-3-80  /  Graduate  Medical  Education  National  Advisory 
Committee.  Washington,  D.C.  (open),  9-2  and  9-3-80 

8-4-80  /  National  Council  on  Health  Planning  and 
Development  and  Subcommittees.  Washington.  DC 
(open).  9-4  and  9-5-80 

National  Institutes  of  Health — 

7-17-80  /  Diabetes  National  Advisory  Board;  Alexandria, 
Va.  (open).  9-5-80 

8-13-80  /  Large  Bowel  and  Pancreatic  Cancer  Review 
Committee  (Large  Bowel  Subcommittee),  Houston.  Te\ 
(partially  open),  9-3  through  9-5-80 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

8-14-80  /  Lakeview  District  grazing  management  plan 
Lakeview,  Oreg.  (open)  9-3-80 

8-14-00  /  Socorro  District  Advisory  Council.  Socorro.  N 
Mex.  (open),  9-5-80 

JUSTICE  DEPARTMENT 

l.nmigration  and  Naturalization  Service — 

7-23-80  /  Imm.igration  and  Naturalization,  Federal 
Advisory  Committee,  Alexandria.  Va.  (open).  9-4  and 
9-5-80 

NATIONAL  SCIENCE  FOUNDATION 

8-15-80  /  Information  Science  and  Technology  Advisoi-y 
Committee,  Washington,  DC.  (partially  closed).  9-4  and 
9-5-80 


54492  8-15-80  /  Policy  Research  and  Analysis  Advisory 
Committee.  Environment.  Energy,  and  Resources 
Subcommittee.  Washington.  D.C.  (open).  9-5-80 

54493  8-15-30  /  Steering  Committee  Advisory  Council. 
U  ashington,  D.C.  (open).  9-3-80 

NUCLEAR  REGULATORY  COMMISSION 

5530 1       8-19-80  /  Reactor  Safeguards  Advisory  Committee. 

Subcommittee  on  Reactor  Fuel.  Washington.  DC.  (open). 
9-3-80 

S5301       8-19-80  /  Reactor  Safeguards  Advisory  Committee. 
Subcormnittee  on  Safety  Philosophy  and  Criteria. 
Washington.  DC.  (open),  9-3-80 

54914       8-18-80  /  Reactor  Safeguards  Advisory  Committee. 

Subcommittee  on  Structural  Engineering.  Washington.  D.C. 
(open),  9-2-80 

SMALL  BUSINESS  ADMINISTRATION 

53306      8-11-80  /  Region  IV  Advisory  Council.  Atlanta.  Ga.  (open). 
9-4  and  9-5-80 

STATE  DEPARTMENT 

S6316      8-19-80  /  Advisory  Committee  on  International 

Investment.  Technologj',  and  Development.  Washington. 
D.C.  (open).  9-3-80 

S1974       8-5-80  /  Shipping  Coordinating  Committee,  Committee  on 
Ocean  Dumping.  Washington,  D.C.  (open).  9-4-80 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 
54921       8-18-80  /  Radio  Technical  Commission  for  Aeronautics. 
Special  Committee  139- Airborne  Equipment  Standards  for 
Microwave  Landing  System,  Washington,  D.C.  (open).  9-3 
through  9-5-80 

VETERANS  ADMINISTRATION 
S1039       7-31-80  /  Station  Committee  on  Educational  Allowances. 
Nashville,  Tenn,  (open).  9-5-80 

41754       6-20-80  /  Wage  Committee.  Washington.  D.C.  (closedl. 
9-4-80 

Next  Week's  Public  Hearings 

AGRICULTURE  DEPARTMENT 

Agriculture  Marketing  Service — 
54066       8-14-80  /  Milk  ma.-keting  orders.  New  England: 
Framingham,  Mass..  9-9-80 

CIVIL  AERONAUTICS  BOARD 
51865       8-5-80  /  Competitive  marketmg  of  air  transportation. 
Washington,  D.C,  9-3-80 

ENERGY  DEPARTMENT 

Economic  Regulatory  Administration — 

S4662  8-15-80  /  Obtaining  crude  oil  for  the  Strategic  Petroleum 
Reser\"e  by  exchange  of  Naval  Petroleum  Reser\-es  crude 
oil  and  other  means,  Washington.  D.C.  9-4-80 

55833       8-5-80  /  Reports  on  Major  electric  utility  system 
emergencies.  Washington.  D.C,  9-3-80 
Conservation  and  Solar  Energy^  Office— 

54264  8-14-80  /  Alcohol  fuels,  biomass  energy  and  mimicipal 
waste  energy  projects:  loan  guarantees.  Denver,  Colo.. 
9-5-80 

46762      7-10-80  /  Energy  conservation  program  for  consumer 

products,  test  procedures  for  clothes  dryers.  Washington. 
D.C,  9-4-80 

ENVIRONMENTAL  PROTECTION  AGENCY 
50833       7-31-80  /  National  interim  primary  drinking  water 
regulations;  variances,  Austin,  Tex.,  9-4-80 

MANAGEMENT  AND  BUDGET  OFFICE 

Federal  Procurement  Policy  Office — 

51016      7-31-80  /  Uniform  procurement  system.  Detroit,  Mich..  9-3 
and  9-4-80 

51016  7-31-80  /  Uniform  procurement  system.  Houston.  Tex.. 
9-5-80 
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TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

51032       7-31-80  /  Alteration  of  Burlington  Northern  Railroad 

Bridge  across  Willamette  River,  Portland,  Oreg.,  9-2-80 

TREASURY  DEPARTMENT 

Internal  Revenue  Service — 
49596       7-2V80  /  Qualified  group  legal  services  plans, 
Washington,  D.C.  9--t-80 

List  of  Public  l^ws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 

Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 

Laws. 

[LaiX  Listing  August  14, 1980] 

Documents  Relating  to  Federal  Grant  Programs 

This  is  a  list  of  documents  relating  to  Federal  grant  programs  which 
were  published  in  the  Federal  Register  during  the  previous  week. 

RULES  GOING  INTO  EFFECT 

64334       8-15-80  /  Interior/HCRS— Urban  Park  and  Recreation 

Recovery  Program;  amendment  to  rules  published  March 
10, 1980  (45  FR  15456) 

APPLICATIONS  DEADLINES 

54867       8-18-80  /  HHS/HDSO— Special  Project  Grant  Program- 
Projects  of  National  Significance  in  Development 
Disabilities;  apply  by  9-5-80 

55556       8-20-80  /  SBA— Availability  of  FY  1980  funds  for 
continuation  of  data  base  development  design  with 
specific  application  to  large  micro  data  files;  apply  by 
8-22-80 

55249       USDA  /  FmHA— Rural  self-help  housing  technical 
assistance  self-help  rehabihtation/repair  assistance 
grants;  apply  by  10-3-80 

56316       8-22-80  /  USDA/FNS— Food  Stamp  program. 

Demonstration  project.  Requirements  for  participating, 
State  agencies;  apply  by  10-21-80 

MEETINGS 

56191       8-22-80  /  HHS/ADAMHA— Mental  Health  Small  Grant 

Review  Committee,  Washington,  D.C.  (partially  open], 

9-18-80 
55924       8-21-80  /  HHS/NIH— Recombinant  DNA  Advisory 

Committee,  Bethesda,  Md.  (partially  open),  9-25  and 

9-28-80 

54911  8-18-80  /  NF AH— Humanities  Panel,  Washington,  D.C. 
(closed),  9-2,  9-3  and  9-5-80 

54912  8-18-80  /  NFHH— Humanities  Panel.  Washington,  D.C. 
(closed),  9-5-80 

54912       8-18-60  /  T^FAH- Humanities  Panel.  Washington.  D.C. 
(closed),  9-8  through  9-10-80 

5491 1       8-18-80  /  NF  AH— Humanities  Panel,  Washington,  D.C. 
(closed),  9-8  through  9-13-80 

54911  8-18-80  /  NF  AH— Humanities  Panel,  Washington,  D.C. 
(closed),  9-15  through  9-19-80 

54912  8-18-80  /  NF  AH— Humanities  Panel,  Washington.  D.C. 
(closed),  9-15  through  9-19-^ 

5491 1  8-18-80  /  NF  AH— Humanities  Panel.  Washington,  D.C. 
(closed),  9-22  through  9-24-80 

54912  8-18-80  /  NF  AH— Humanities  Panel,  Washington,  D.C. 
(closed),  9-22  through  9-25-80 

OTHER  ITEMS  OF  INTEREST 

56105       8-22-80  /  EPA — Assistance  for  pesticide  enforcement  and 

applicator  certification  program,  notification  to  Secretary 

of  Agriculture  of  final  rule 
55924       8-21-80  /  HHS/NIH— Recombinant  DNA  Research; 

proposed  actions  under  1980  NIH  Guidelines;  comments  by 

9-22-80 
55282      8-19-80  /  HHS/PHS— First-year  student  enrollment 

decreases  for  health  professions  schools 


Just  Released 


CODE  OP  FEDERAL  REGULATIONS 
(Revised  as  of  April  1,  1980) 


Quantity      Volume 


Title  17— Commodity  and  Securities  Exchanges 

(Parts  0  to  239) 
Title  17— Commodity  and  Securities  Exchanges 

(Parts  240  to  End) 
Title  18— Conservation  of  Power  and  Water 

Resources  (Parts  1  to  149) 
Title  20— Employees'  Benefits 
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Title  20— Employees'  Benefits 
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7.50 
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Highlights 


57359     National  Employ  the  Handicapped  Week 

Presidential  proclamation 

57361     Women's  Equality  Day    Presidential  proclamation 


57378, 
57380 


57395 


Trade  Practices    FTC  issues  rules  amending 
certain  provisions  in  regard  to  games  of  chance  in 
food  retailing  and  gasoline  industries  (2  documents) 

Grant  Programs— Medical  Care    HHS/PHS  issues 
technical  amendments  to  regulations  governing 
disaster  assistance  for  crisis  counseling  and  training 
by  conforming  provisions  to  part  pertaining  to 
administration  of  grants;  effective  8-28-80 

Natural  Gas    DOT/RSPA  amends  previous 
regulations  regarding  safety  standards  for  siting, 
design,  and  construction  of  liquefied  natural  gas 
facilities;  effective  8-28-80 

Air  Carriers    DOT/FAA  issues  proposal  regarding 
elimination  of  duties  and  activities  of  flight  crew 
members  not  required  for  safe  operation  of  aircraft; 
comments  by  10-27-80  (Part  IV  of  this  issue) 


57471     Wildlife    Interior/FWS  proposes  amendments  to 

current  requirements  for  participation  in  the  Federal 
Aid  in  Wildlife  Restoration  program  and  the  Federal 
Aid  in  Fish  Restoration  program;  comments  by 
10-14-80 

CONTINUED  INSIDE 


57402 


57684 


II 
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Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


Highlights 


57432     Aliens    Justice/INS  proposes  changing  regulations 
concerning  filing  petition  for  classification  as  an 
immediate  relative  on  behalf  of  an  alien  orphan; 
comments  by  10-27-80 

57401     Vessels    DOT/CG  amends  regulations  to  permit 
merchant  vessels  to  operate  during  hurricane 
season  provided  vessel  complies  with  heavy 
weather  operating  plan;  effective  9-29-80 


57488     Environmental  Policy    CEQ  publishes  federal 

agency  contracts  and  lists  agencies  with  jurisdiction 
or  special  expertise  on  environmental  quality  issues 

57688     Airworthiness  Standards    DOT/FAA  issues 

proposal  regarding  design  and  procedural  standards 
for  type  certificates;  comments  by  10-27-80  [Part  V 
of  this  issue]  | 

Railroad  Retirement    RRB  issues  determination  of 
quarterly  rate  of  excise  tax  for  railroad  retirement 
supplemental  annuity  program 

Motor  Carriers    DOT/Sec'y/FHA  issues  authority 
delegations  and  solicits  comment  regarding 
regulations  in  area  of  motor  carrier  financial 
responsibility;  effective  8-28-80;  comments  by 
10-27-80  (3  documents)  (Part  II  of  this  issue) 


57619 


57674, 
57676 


57694     Aviation  Safety    DOT/FAA  issues  proposal 

regarding  FAA  access  to  flight  data  recorder  and 
cockpit  voice  recorder  tapes;  comments  by  10-27-80 
(Part  VI  of  this  issue) 


57680    Endangered  and  Threatened  Wildlife    interior/ 
FWS  proposes  to  designate  critical  habitat  for  the 
Maryland  darter:  comments  by  11-26-80  (Part  III  of 
this  issue) 


57514. 
57515, 
57518 

57542 

57604 

57641 


Privacy  Act  Documents 
DOD  (3  documents) 

Federal  Mediation  and  Conciliation  Service 
National  Capital  Planning  Commission 
VA 


57644     Sunshine  Act  Meetings 


Separate  Parts  of  This  Issue 

57674  Part  II,  DOT/Sec'y/FHA 

57680  Part  III,  Interior/FWS 

57684  Part  IV,  DOT/FAA 

57688  Part  V,  DOT/FAA 

57694  Part  VI,  DOT/FAA 
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The  President 

PROCLAMATIONS 

57359     National  Employ  the  Handicapped  Week  fProc. 

4784) 
57361     Women's  Equality  Day,  1980  (Proc.  4785) 

Executive  Agencies 

Agency  for  International  Development 

NOTICES 

Authority  delegations: 
57604        Contracting  Officer;  signature  authority  for 

amounts  of  $1  million 
57604        Controller,  AID;  trade  and  development  program 

functions 
57604         USAID/Indonesia,  Mission  Director;  contracting 

functions 

Agricultural  Marketing  Service 

RULES 
57364     Limes  grown  in  Fla. 
57363     Oranges  (Valencia)  grown  in  Ariz,  and  Calif. 


Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Forest 

Service;  Soil  Conservation  Service. 

RULES 

Authority  delegations  by  Secretary  and  General 
Officers: 

Agricultural  Marketing  Service;  marketing 

research  functions 


Commerce  Department 

See  National  Oceanic  and  Atmospheric 
Administration;  National  Telecommunications  and 
Information  Administration. 

Consumer  Product  Safety  Commission 

RULES 

57383     Architectural  glazing  materials;  safety  standards 

Defense  Department  « 

See  also  Engineers  Corps. 

NOTICES 

Meetings: 

Electron  Devices  Advisory  Group 
Privacy  Act;  systems  of  records  (3  documents) 


57515 
57514, 
57515, 
57518 


57363 


57377 


57435 


57485 

57486 
57486 


57401 


57392 


57640 


57520 
57524 
57523 


57521 


57519 
57524 


Civil  Aeronautics  Board 

RULES 

Passenger  route  authority  applicants,  commuter 
carriers  serving  and  eligible  point,  and  carriers 
providing  essential  service;  fitness  determinations; 
data  submission  requirements;  clarification 

PROPOSED  RULES 

Intermoda!  cargo  services,  domestic  and  foreign  air 

carriers;  liberalized  regulations;  extension  of  time 

NOTICES 

Domestic  baggage  liability  limitations 

Hearings,  etc.: 
People  Express  fitness  investigation 
U.S.-People's  Republic  of  China  service 
proceeding 

Coast  Guard 

RULES 

Load  lines: 

Special  service  load  line  vessels:  operation 

during  hurricane  season 
Vessel  traffic  management: 

Notification  of  arrivals,  departures,  hazardous 

conditions,  and  certain  dangerous  cargoes 

NOTICES 

Meetings: 
Boating  Safety  National  Advisory  Council 


57513 


57391 


57459 


57461 
57458 


57461 
57461 


Economic  Regulatory  Administration 

NOTICES 
Consent  orders: 

Belridge  Oil  Co. 

Vangas,  Inc. 
Electric  power  systems;  impact  of  volcanic  activity 
in  Pacific  Northwest;  study 
Environmental  statements;  availability,  etcj 

Lake  Erie  Interconnection;  meeting 
Powerplant  and  industrial  fuel  use;  prohibition     ' 
orders,  exemption  requests,  etc.: 

Atlantic  City  Electric  Co.;  extension  of  lime 
Storm-related  electric  power  outages  in 
Washington  metropolitan  area;  study 

Energy  Department 

See  Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission. 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 

Commercial  sand  and  gravel  dredging,  French 

Broad,  Tenn. 

Environmental  Protection  Agency 

RULES 

Pesticides;  tolerances  in  food: 
Fluridone 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States,  etc.: 

Massachusetts 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

Minnesota;  extension  of  time 

North  Carolina 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 

Leafy  vegetables 
Pesticide  programs: 

Registration  denial  or  cancellation  and  change  to 

use  classification,  issuance  procedures;  revisimi 

of  hearing  procedures;  correction 
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NOTICES 

Pesticides;  temporary  tolerances: 
57539        Herculite  Products,  Inc. 
57539         Upjohn  Co. 

Environmental  Quality  Council 

NOTICES 
57644     Meetings;  Sunshine  Act 
57488     National  Environmental  Policy  Act;  implementation 


Environmental  Quality  Office,  Housing  and  Urban 
Development  Department 

NOTICES 

Environmental  statements:  availability,  etc.: 
Colorado  Springs.  Colorado  Metropolitan  area, 
Colo. 


57545 


57368 
57366 
57369 
57367 
57373 


57370- 
57372 


57684 
57694 
57688 


57434 
57434 


57638 

57637 
57638 


57466 
57540 
57540 
57541 


Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Plug  Und  Fahrzeugwerke 

JET  Electronics 

Piper 

Pratt  &  Whitney 

IFR  Altitudes 
Petroleum  and  natural  gas  conservation;  Federal 
assistance  programs.  (Editorial  note:  See  entry 
under  Transportation  Department  in  tomorrow's 
issue  for  this  document) 
Transition  areas  (6  documents) 

PROPOSED  RULES 

Air  carriers  certification  and  operations: 
Flight  crew  members;  elimination  of  duties  and 
activities  not  required  for  safe  operation  or 
aircraft 

Flight  data  recorder  and  cockpit  voice  recorder 
tapes;  FAA  access  to 

Aircraft  products  and  parts,  certification,  etc.: 
Type  certificates,  type  certificate  and 
amendments  and  supplemental  type  certificates; 
design  and  procedural  standards 

Transition  areas 

VOR  Federal  airways 

NOTICES 

Aircraft  certification,  status  etc.: 
McDonnell  Douglas  Corp.;  DC-9-80 

Meetings; 
Aeronautics  Radio  Technical  Commission 
Air  Traffic  Procedures  Advisory  Committee 

Federal  Communications  Commission 

PROPOSED  RULES 

Radio  stations;  table  of  assignments: 
Minnesota;  extension  of  time 

NOTICES 

FM  broadcast  applications  accepted  for  filing  and 

notification  of  cut-off  date 

Rulemaking  proceedings  filed,  granted,  denied,  etc.; 

petitions  by  various  companies 

TV  broadcast  applications  accepted  for  filing  and 

notification  of  cut-off  date 


Federal  Election  Commission 

NOTICES 

57645     Meetings;  Sunshine  Act 

Federal  Emergency  Management  Agency 

RULES 

Flood  insurance;  special  hazard  areas;  map 
corrections: 


57398, 

Colorado  (2  documents) 

57399 

57399 

Louisiana 

57400 

Missouri 

57400 

Oklahoma 

57401 

Virginia 

PROPOSED  RULES 

Flood  elevation  determinations 

57462 

Connecticut;  correction 

57462 

Illinois 

57463 

Maine;  correction 

57463 

Minnesota;  correction 

57464 

Missouri 

57465 

Ohio;  correction 

NOTICES 

Disaster  and  emergency  areas: 

57541 

Pennsylvania 

57542 

Texas 

57542 

West  Virginia 

Federal  Deposit  Insurance  Corporation 

NOTICES 

57644,    Meetings;  Sunshine  Act  (4  documents) 
57645 


Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 
57525        Cleveland  Electric  Illuminating  Co. 
57527         Dole  &  Roberts  Sales  Corp. 

57527  Duke  Power  Co. 

57528  El  Paso  Electric  Co. 
57528        Gilbert,  Britt  R. 

57528  Guam  Oil  &  Refining  Co.,  Inc. 

57529  Idaho  Power  Co. 

57529         Illinois  Power  Co.  (2  documents) 

57529  Indiana  &  Michigan  Electric  Co.  et  al. 

57530  Interstate  Power  Co. 

57530  Mid-Continent  Area  Power  Pool 

57530  Missouri  Public  Service  Co. 

57531  Monongahela  Power  Co.  et  al. 
57531  Niagara  Mohawk  Power  Corp. 
57531  Ohio  Power  Co. 

57531  Orange  &  Rockland  Utilities,  Inc..  et  al. 

57532  Pennsylvania-New  Jersey-Maryland 
Interconnection  et  al. 

57534  Public  Utility  District  No.  1  of  Mason  County. 
Wash. 

57525         Reading.  Pa. 

57535  Santa  Fe  Energy  Co. 

57535         South  Sutter  Water  District.  Calif. 

57535  Southern  California  Edison  Co. 

57536  Texaco  Inc. 

57536  Union  Electric  Co. 

57537  Utah  Power  &  Light  Co. 

57537        Warrior  Asphalt  Co.  of  Alabama.  Inc. 

57537  Western  Power  Division  Central  Telephone  & 
Utilities  Corp. 

57538  Wisconsin  Electric  Power  Co.  (2  documents) 
57538,  Wisconsin  Power  &  Light  Co.  (2  documents) 
57539 

57646     Meetings;  Sunshine  Act 
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Federal  Highway  Administration 

Fish  and  Wildlife  Service 

RULES 

RULES 

Organization,  functions,  and  authority  delegations: 

Hunting: 

57674 

Safety  Associate  Administrator  et  al.;  minimum 

57422 

Bamegat  National  Wildlife  Refuge,  N.J. 

financial  responsibility  levels  for  motor  carriers 

57430 

Brigantine  National  Wildlife  Refuge,  N.J. 

Petroleum  and  natural  gas  conservation;  Federal 

57423 

Chincoteague  National  Wildlife  Refuge,  Va. 

assistance  programs.  (Editorial  note:  See  entry 

57430 

Great  Swamp  National  Wildlife  Refuge,  N.J. 

under  Transportation  Department  in  tomorrow's 

57424 

National  Wildlife  Refuges,  Okla.  and  Tex. 

issue  for  this  document) 

57429 

Umatilla  National  Wildlife  Refuge,  Oreg. 

PROPOSED  RULES 

Migratory  bird  hunting: 

Motor  carrier  safety  regulations: 

57426, 

National  Wildlife  Refuges,  Okla.  and  Tex.  (2 

57676 

Financial  responsibility,  minimum  levels; 

57427 

documents) 

advance  notice 

PROPOSED  RULES 

NOTICES 

Endangered  and  threatened  species: 

Environmental  statements;  availability,  etc.: 

57680 

Maryland  darter 

57639 

Alameda  County,  Calif.;  intent  to  prepare 

57471 

Federal  aid  in  fish  and  wildlife  restoration 

57640 

Hennepin  and  Scott  Counties,  Minn.;  intent  to 
prepare 

programs 

57638 

Pitt  County,  N.C.;  intent  to  prepare 

Forest  Service 

NOTICES 

Federal  Home  Loan  Bank  Board 

Envirormiental  statements;  availability,  etc.: 

NOTICES 

57476 

Monongahela  National  Forest,  Pocahontas  Conty, 

57646 

Meetings;  Sunshine  Act 

etc.,  W.  Va. 

Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

PROPOSED  RULES 
Minimum  property  standards: 
57444         Plastic  drain,  waste  and  vent  pipe  and  fittings, 
acrylonitrile-butadiene-styrene  and  poly  (vinyl 
chloride);  (Materials  Bulletin  No.  79) 
Mortgage  and  loan  insurance  programs: 
57458         Home  Ownership  and  project  rehabilitation 
payments;  cooperative  association  or 
condominium  unit  memberships;  transmittal  of 
interim  rule  to  Congress 
57457        Minimum  property  standards  for  one  and  two 
family  dwellings;  transmittal  to  Congress 

Federal  Maritime  Commission 

NOTICES 

57646     Meetings;  Sunshine  Act 

Federal  Mediation  and  Conciliation  Service 

NOTICES 

57542  Privacy  Act;  systems  of  records;  annual  publication 
I  Federal  Railroad  Administration 

RULES 

Petroleum  and  natural  gas  conservation;  Federal 
assistance  programs.  (Editorial  note:  See  entry 
under  Transportation  Department  in  tomorrow's 
issue  for  this  document) 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

57543  American  Bank  Capital  Corp.  of  Florida 

57544  Brownfield  Bancshares,  Inc. 
57544         Chemical  New  York  Corp.  et  al. 
57544        Hamilton  Bancgroup  &  Co. 

Federal  Trade  Commission 

RULES 

Games  of  chance  in  food  retailing  and  gasoline 

industries: 
57378         Hiatus  provision 
57380         Posting  and  reporting  requirements 


57475  Salmon  National  Forest,  Idaho 

57476  Sawtooth  National  Forest  land  management  plan, 
Idaho  and  Utah 

57477  Floodplain  management  and  wetland  protection; 
proposed  implementation 

Geological  Survey 

NOTICES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 

operations;  development  and  production  plans: 

57547  Conoco 

57548  Exxon  Co.,  U.S.A. 

57548         Kerr-McGee  Corp.  (2  documents) 

57547  Ocean  Production  Co. 

57548  Sun  Gas  Co. 

57547         Union  Oil  Co.  of  California 

Health,  Education,  and  Welfare  Department 

See  Education  Department;  Health  and  Human 
Services  Department 

Health  and  Human  Services  Department 

See  also  Public  Health  Service. 

PROPOSED  RULES 

Grants,  administration: 
57466         Appeals  board  procedures;  advance  notice 

NOTICES 

Meetings: 
57545         Child  Health,  Select  Panel  for  Promotion 

Housing  and  Urban  Development  Department 

See  also  Environmental  Quality  Office,  Housing 
and  Urban  Development  Department;  Federal 
Housing  Commissioner — Office  of  Assistant 
Secretary  for  Housing. 
PROPOSED  RULES 

57440     Hearing  officer;  procedures  for  appeals  proceedings 
before 

57437     Mortgagee  Review  Board 

Immigration  and  Naturalization  Service 

PROPOSED  RULES 

57432     Alien  orphan  children;  filing  of  immigrant  petitions 
to  classify  as  immediate  relatives;  adoptive 
relationships  requirements 
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57392 


57545 


57546 


57556 


57603 


57422 


57419 
57422 


57590, 
57595, 
57598, 
57599 
57557, 
57561, 
57577, 
57584, 
57585 


57603 


Indian  Affairs  Bureau 

RULES  \ 

Irrigation  projects,  operation  and  maintenance: 

San  Carlos  Reservation,  Ariz. 
NOTICES 

Irrigation  projects;  operation  and  maintenance 
charges: 

San  Carlos  Reservation,  Ariz. 
Judgment  funds;  plan  for  use  and  distribution: 

Pribilof  Islands 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Geological 
Survey;  Indian  Affairs  Bureau;  Land  Management 
Bureau;  Water  and  Power  Resources  Service. 
NOTICES 

National  Environmental  Policy  Act;  implementation 
International  Convention  Advisory  Commission 

NOTICES 

Meetings 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development. 

Interstate  Commerce  Commission 

RULES 

Motor  carriers,  rail  carriers,  and  water  carriers: 

Regulation  over  passes  and  free  transportation; 

removal  from  CFR 
Railroad  car  service  orders;  various  companies: 

Louisiana  &  Arkansas  Railway  Co.  et  al. 

Southern  Pacific  Transportation  Co. 
NOTICES 
Motor  carriers: 

Finance  applications  (4  documents) 


Permanent  authority  applications  (5  documents) 


Railroad  freight  rates  and  charges;  various  States, 
etc.: 
Kentucky 

Justice  Department 

See  Immigration  and  Naturalization  Service. 


Land  Management  Bureau 

RULES 

Public  land  orders: 

57396, 

Arizona  (3  documents) 

57397 

57398 

California 

57398 

Montana 

NOTICES 

Airport  leases: 

57553 

Nevada 

Applications,  etc.: 

57554 

Wyoming 

Coal  areas,  federally  owned  under  non-Federal 

surface: 

57554 

Wyoming 

Coal  leases,  exploration  licenses,  etc.: 

57553 

North  Dakota 

Environmental  statements;  availability,  etc.: 
57553         Benton/Owens  Valley  Planning  Unit  grazing 
management  program.  Calif. 
Meetings: 

57551  Albuquerque  District  Advisory  Council 

57552  Carson  City  District  Multiple  Use  Advisory 
Council 

57550  Cedar  City  District  Multiple  Use  Advisory 
Council 

57553  Vale  District  Grazing  Advisory  Board 

57554  Vale  District  Multiple  Use  Advisory  Council 
Motor  vehicles,  off-road,  etc.;  area  closures: 

57552  Idaho 

Outer  Continental  Shelf;  oil  and  gas  lease  sales: 

57553  Gulf  of  Mexico;  correction  , 
Wilderness  areas;  characteristics,  inventories,  etc.: ! 

57549  California 

Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

57551  California 

57552  Idaho 

57550  Oregon 

Management  and  Budget  Office  j 

NOTICES 
57616     Agency  forms  under  review 

National  Capital  Planning  Commission 

NOTICES  I 

57604  Privacy  Act;  systems  of  records 

'    National  Credit  Union  Administration 

RULES 

Federal  credit  unions: 
57365         Classifications  of  loans,  flexibility  in  establishing 

National  Highway  Traffic  Safety  Administration    ^ 

RULES  I 

Petroleum  and  natural  gas  conservation;  Federal 
assistance  programs.  (Editorial  note:  See  entry 
under  Transportation  Department  in  tomorrow's 
issue  for  this  document) 
PROPOSED  RULES 

Motor  vehicle  safety  standards: 
57466         Tires,  new  pneumatic,  for  passenger  cars 

National  Mediation  Board  i 

NOTICES 

57646     Meetings;  Sunshine  Act  j 

National  Oceanic  and  Atmospheric 
Administration 

PROPOSED  RULES 
57436     Deep  seabed  mining;  advance  notice;  extension  of 

time 

NOTICES 

Meetings: 
57487        North  Pacific  Fishery  Management  Council  et  al. 

National  Telecommunications  and  Information 
Administration 

NOTICES 

Grant  appeals  board;  opinions  and  orders: 
57487         Public  telecommunications  facilities  program 

National  Transportation  Safety  Board 

NOTICES  '( 

57605  Accident  reports,  safety  recommendations  and 
responses,  etc.;  availability 
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57610 
57611 
57612 
57613 
57613 
57613 
57613 
57614 
57614 
57615 
57614 

57610 


57395 


57618 


57619 


57402 


57389 


57436 


57627 
57629, 
57631 


57619 


57632 
57632 
57633 
57633 


Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 

Alabama  Power  Co. 

Baltimore  Gas  &  Electric  Co. 

Commonwealth  Edison  Co.  (2  documents) 

Dairyland  Power  Cooperative 

Indiana  &  Michigan  Electric  Co. 

Northern  Indiana  Public  Service  Co. 

Northeast  Nuclear  Energy  Co.  et  al. 

Philadelphia  Electric  Co.  et  al. 

Public  Service  Co.  of  Colorado 

Virginia  Electric  &  Power  Co.  (2  documents) 
Regulatory  guides;  issuance  and  availability 
Reports;  availability,  etc.: 

Radioecological  assessment  of  the  Wyhl  Nuclear 

Power  Plant;  "Heidelberg  Report" 

Public  Health  Service 

RULES 

Medical  care  and  examinations;  disaster  assistance 

for  crisis  counseling  and  training;  technical 

amendments 

Radiation  Policy  Council 

NOTICES 

Radon  in  structures,  occupational  radiation 
exposure  regulations  and  low-level  radioactive 
wastes;  report  and  meeting 

Railroad  Retirement  Board 

NOTICES 

Supplemental  annuity  program;  determination  of 

quarterly  rate  of  excise  tax 

Research  and  Special  Programs  Administration, 
Transportation  Department 

RULES 

Pipeline  safety: 
Liquefied  natural  gas  facilities;  design  and 
construction  safety  standards;  clarification,  etc. 

Securities  and  Exchange  Commission 

RULES 

Employee  stock  options;  short-swing  profit 
recovery  provisions  exemption  for  officers  and 
directors 
PROPOSED  RULES 

Public  Utility  Holding  Company  Act:  ^ 

Non-utility  subsidiaries,  exemption 

NOTICES 

Hearings,  etc.: 
Leasco  Corp. 
United  Technologies  Corp.  (2  documents) 

Self-regulatory  organizations;  proposed  rule 
changes: 
Depository  Trust  Co. 

Small  Business  Administration 

NOTICES 

Applications,  etc.: 
Amistad  DOT  Venture  Capital,  Inc. 
Clinton  Capital  Corp. 
Fifty-Third  Street  Ventures.  Inc. 
Seoul  Capital  Corp. 


Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
57482        "Big  Ditch"  and  Richland  Creek  Erosion  Control 

RC&D  Measure.  N.C. 
57482        Canadian  Critical  Area  Treatment  RC&D 
Measures.  Tex. 

57482  Carter  Run  Watershed.  Va. 

57483  Homestead  (Whitaker)  Run.  Munhall  Borough, 
Critical  Area  Treatment  RC&D  Measure,  Pa. 

57483        Morrison-Rowdy  Creeks  Area  Treatment  RC&D 
Measures.  Tex. 

57483  North  Judson  Park  Critical  Area  Treatment 
RC&D  Measure.  Ind. 
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Presidential  Documents 


Title  3— 

The  President 


Proclamation  4784  of  August  26,  1980 

National  Employ  the  Handicapped  Week,  1980 


(FR  Doc.  80-26556 
Filed  8-26-80t  3:50  pm] 
Billing  code  3195-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Our  Nation  is  moving  strongly  toward  greater  equality  for  people  with  physi- 
cal and  mental  disabilities. 

The  United  Nations  has  designated  next  year  as  the  International  Year  of 
Disabled  Persons.  As  President,  I  not  only  reaffirm  this  country's  commitment 
to  equality  for  handicapped  individuals,  I  intend  to  make  every  effort  to  see 
that  the  coming  decade  is  one  in  which  their  aspirations  are  fulfilled. 

We  must  do  all  we  can  to  give  the  handicapped  maximum  independence,  full 
access  to  our  society,  and  the  opportunity  to  develop  and  use  their  talents  and 
skills.  This  must  be  done  case  by  case,  event  by  event,  and  program  by 
program.  Working  together,  we  can  make  certain  that  disabled  people  at  last 
enter  completely  into  the  mainstream  of  our  great  society. 

To  affirm  our  commitment  to  independence  for  handicapped  individuals,  the 
Congress,  by  joint  resolution  of  August  11,  1945,  as  amended  (36  U.S.C.  155), 
has  called  for  the  designation  of  the  first  full  week  in  October  each  year  as 
National  Employ  the  Handicapped  Week. 

NOW,  THEREFORE,  I.  JIMMY  CARTER,  President  of  the  United  States  of 
America,  do  hereby  designate  the  week  beginning  October  5, 1980,  as  National 
Employ  the  Handicapped  Week.  I  urge  all  Governors,  Mayors,  other  public 
officials,  leaders  in  business  and  labor,  and  private  citizens  at  all  levels  of 
responsibility  to  help  remove  the  barriers  to  equal  opportunity  for  handi- 
capped individuals  and  to  help  them  in  their  search  for  productive  employ- 
ment. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-sixth  day 
of  August,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fifth. 


-<^/> 


V^^H^ 
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|FR  Doc.  80-26606 
Filed  ft-27-flO:  8:45  am] 
BillinR  code  3195-Ol-M 


Proclamation  4785  of  August  26,  1980 
Women's  Equality  Day,  1980 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

America  struck  a  blow  for  justice  on  August  26.  1920,  when  the  19th  Amend- 
ment, granting  women  the  right  to  vote,  became  law.  On  this  60th  anniversary, 
American  women  and  men  recall  how  far  we  have  come  on  the  road  toward 
equal  opportunity  for  all  Americans  and  reaffirm  our  commitment  to  full 
equality  for  women.  We  celebrate  today  the  achievements  of  the  past,  but 
even  more  we  celebrate  our  dream  for  a  future  in  which  all  Americans  share 
equally  in  the  rights  and  responsibilities  of  this  land. 

Social  and  political  change  is  never  easy,  as  we  know  by  the  sacrifices  of  the 
early  Suffragists.  Courageous  and  high-principled,  these  women  wrote, 
marched  and  argued  for  their  cause  through  long  years  of  delay  and  disap- 
pointment, but  they  never  accepted  defeat.  Only  a  few  weeks  before  her  death 
at  86,  Susan  B.  Anthony  addressed  a  convention  on  the  theme,  "Failure  is 
impossible!"  They  knew  the  rightness  of  their  cause,  and  foimd  the  will  and 
courage  to  create  a  climate  of  change.  We  can  best  honor  their  memory  today 
by  continuing  their  crusade. 

In  the  intervening  years  women  have  faithfully  carried  out  responsibilities  at 
all  levels  of  government,  in  every  area  of  employment  and  education,  and  in 
the  nurturing  of  families  and  children.  Yet  many  of  the  rights  that  should 
accompany  those  responsibilities  are  missing.  Despite  our  hard-won  progress, 
the  rights  of  women  vary  from  state  to  state.  The  Equal  Rights  Amendment  to 
the  Constitution,  which  would  set  a  clear  national  standard  outlawing  dis- 
crimination against  women,  is  still  an  unfulfilled  promise.  Thanks  to  the 
efforts  of  millions  of  women  and  men,  35  states  have  ratified  the  Equal  Rights 
Amendment.  We  have  until  June,  1982,  to  complete  the  ratification  process  in 
three  more  states  and  make  the  principle  of  equality  a  Constitutional  guaran- 
tee. 

Today,  I  reaffirm  my  own  commitment  to  make  the  Equal  Rights  Amendment 
part  of  our  Constitution.  I  urge  all  Americans  to  rekindle  the  spirit  of  early 
Suffragists,  to  use  their  energies,  their  wisdom  and  their  compassion  to 
achieve  full  equality  for  women.  To  advance  the  cause  of  women's  rights  is  to 
advance  the  cause  of  human  rights. 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States  of 
America,  do  hereby  proclaim  August  26,  1980  as  Women's  Equahty  Day. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-sixth  day 
of  August,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fifth. 


-kz/^^ 


'/^^/U^ 


Editorial  Note:  The  President's  remarks   of  Aug.  26,  1980,  on  signing  Proclamation  4785,  are 
printed  in  the  Weekly  Compilation  of  Presidential  Documents  (vol.  16,  no.  35). 
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DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 
7  CFR  Part  2 

Revision  of  Delegations  of  Authority 
agency:  Department  of  Agriculture. 


ACTION:  Final  rule. 


summary:  This  document  revises  the 
delegations  of  authority  from  the 
Secretary  of  Agriculture  and  General 
Officers  of  the  Department  to  reflect  the 
delegation  of  certain  marketing  research 
functions  to  the  Agricultural  Marketing 
Service. 

EFFECTIVE  DATE:  August  28, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  T.  Manley,  Deputy 
Administrator,  Marketing  Program 
Operations,  Agricultural  Marketing 
Service,  Washington,  D.C.  20250,  (202) 
447-4276. 

Subpart  C— Delegations  of  Authority 
to  the  Deputy  Secretary,  the  Under 
Secretary  for  International  Affairs  and 
Commodity  Programs,  Assistant 
Secretaries,  and  the  Director  of 
Economics,  Policy  Analysis  and 
Budget 

1.  Section  2.17  is  amended  by  adding  a 
new  paragraph  (a](2]  as  follows: 

§  2.17    Delegations  of  authority,  to  the 
Assistant  Secretary  for  Marketing  and 
Transportation  Services. 

*  *  *  Ik  * 

(a)  Related  to  agricultural  marketing. 

***** 

(2)  Conduct  marketing  efficiency 
research  and  development  activities 
directly  applicable  to  the  conduct  of  the 
Wholesale  Market  Development 
Program,  specifically  (i)  studies  of 
facilities  and  methods  used  in  physical 
distribution  of  food  and  other  farm 


products,  (ii)  studies  designed  to 
improve  handling  of  all  agricultural 
products  as  they  are  moved  from  farms 
to  consumers,  and  (iii)  application  of 
presently  available  scientific  knowledge 
to  the  solution  of  practical  problems 
encountered  in  the  marketing  of 
agricultural  products  (7  U.S.C.  1621- 
1627). 


Subpart  D— Delegations  of  Authority 
to  Other  General  Officers  and  Agency 
Heads 

2.  Section  2.39  is  amended  by  revising 
paragraph  (a)(17)  as  follows: 

§  2.39    Delegations  of  authority  to  the 
Director  of  Science  and  Education. 

***** 

(a)  Related  to  science  and  education. 

***** 

(17)  Conduct  research,  educational, 
and  demonstration  work  related  to  the 
distribution  and  marketing  of 
agricultural  products  under  the 
Agricultural  Marketing  Act  of  1946,  as 
amended,  except  as  otherwise  delegated 
in  section  2.17(a)(2)  and  section 
2.50(a)(2)  (7  U.S.C.  1621-1627). 


Subpart  F— Delegations  of  Authority 
by  the  Assistant  Secretary  for 
Marketing  and  Transportation  Services 

3.  Section  2.50  is  amended  by  adding 
paragraph  (a)(2)  as  follows: 

§  2.50    Administrator,  Agricultural 
Marketing  Service. 

(a)  *  *  * 

***** 

(2)  Conduct  marketing  efficiency 
research  and  development  activities 
directly  applicable  to  the  conduct  of  the 
Wholesale  Market  Development 
Program,  specifically,  (i)  studies  of 
facilities  and  methods  used  in  physical 
distribution  of  food  and  other  farm 
products,  (ii)  studies  designed  to 
improve  handling  of  all  agricultural 
products  as  they  are  moved  from  farms 
to  consumers,  and  (iii)  application  of 
presently  available  scientific  knowledge 
to  the  solution  of  practical  problems 
encountered  in  the  marketing  of 
agricultural  products  (7  U.S.C.  1621- 
1627). 
***** 

(5  U.S.C.  301  and  Reorganization  Plan  No.  2 
of  1953) 


For  Subparts  C  and  D. 

Dated:  August  7, 1980. 
Bob  Bergland, 
Secretary  of  Agriculture. 

For  Subpart  F. 

Dated:  August  7, 1980. 
P.  R.  "Bobby"  Smith, 
Assistant  Secretary  for  Marketing  and 
Transportation  Services. 

;FR  Doc.  80-26405  Filed  8-27-80:  8:45  am] 
8ILUNG  CODE  3410-01-M 

Agricultural  Marketing  Service 
7  CFR  Part  908 

[Valencia  Orange  Reg.  660,  Amdt  1; 
Valencia  Orange  Reg.  661] 

Valencia  Oranges  Grown  in  Arizona 
and  Designated  Part  of  California; 
Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Service. 
USDA. 

action:  Final  rule. 

SUMMARY:  This  action  establishes  the 
quantity  of  fresh  California-Arizona 
Valencia  oranges  that  may  be  shipped 
to  market  during  the  period  August  29- 
September  4, 1980,  and  increases  the 
quantity  of  such  oranges  that  may  be  so 
shipped  during  the  period  August  22- 
August  28, 1980.  Such  action  is  needed 
to  provide  for  orderly  marketing  of  fresh 
Valencia  oranges  for  the  periods 
specified  due  to  the  marketing  situation 
confronting  the  orange  industry. 

DATES:  The  regulation  becomes  effective 
August  29, 1980,  and  the  amendment  is 
effective  for  the  period  August  22- 
August  28, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Malvin  E.  McCaha,  202^147-5975. 

SUPPLEMENTARY  INFORMATION:  Findings. 
This  regulation  and  amendment  are 
issued  under  the  marketing  agreement, 
as  amended,  and  Order  No.  908,  as 
amended  (7  CFR  Part  908),  regulating  the 
handling  of  Valencia  oranges  growm  in 
Arizona  and  designated  part  of 
California.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee  and 
upon  other  available  information.  It  is 
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hereby  found  that  the  action  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1979-80  which  was 
designated  significant  under  the 
procedures  of  Executive  Order  12044. 
The  marketing  policy  was  recommended 
by  the  committee  following  discussion 
at  a  public  meeting  on  January  22, 1980. 
A  final  impact  analysis  on  the  marketing 
policy  is  available  from  Malvin  E. 
McGaha,  Chief.  Fruit  Branch,  F&V, 
AMS.  USDA.  Washington.  D.C.  20250. 
telephone  202-447-5975. 

The  committee  met  again  publicly  on 
August  26. 1980  at  Los  Angeles, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
Valencia  oranges  deemed  advisable  to 
be  handled  during  the  specified  weeks. 
The  committee  reports  the  demand  for 
Valencia  oranges  has  improved. 

It  is  further  found  that  there  is 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  this  regulation  and  amendment 
are  based  and  when  the  actions  must  be 
taken  to  warrant  a  60-day  comment 
period  as  recommended  in  E.0. 12044, 
and  that  it  is  impracticable  and  contrary 
to  the  public  interest  to  give  preliminary 
notice,  engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C  553),  and  the  amendment 
relieves  restrictions  on  the  handling  of 
Valencia  oranges.  It  is  necessary  to 
effectuate  the  declared  purposes  of  the 
act  to  make  these  regulatory  provisions 
effective  as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  times. 

1.  Section  908,961  is  added  as  follows: 

§  908.961     Valencia  Orange  Regulation  661. 

Order,  (a)  The  quantities  of  Valencia 
oranges  grovirn  in  Arizona  and 
California  which  may  be  handled  during 
the  period  August  29, 1980,  through 
September  4, 1980,  are  established  as 
follows: 

(1)  District  1:  374.000  cartons; 

(2)  District  2:  476,000  cartons; 

(3)  District  3:  Open  Movement. 

(b)  As  used  in  this  section,  "handled." 
"District  1."  "District  2,"  "District  3," 
and  "carton"  mean  the  same  as  defined 
In  the  marketing  order.  §  908.960 
(amended] 

2.  Paragraph  (a)  in  §  908.960  Valencia 
Orange  Regulation  660  (45  FR  55692).  is 
hereby  amended  to  read: 

§  908.960    Valencia  Orange  Regulation  660. 

(a)  •  •  • 

(1)  District  1:  423,000  cartons; 

(2)  District  2:  477.000  cartons; 

(3)  District  3:  Open  Movement. 


[Sees.  1-19.  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  August  27. 1980. 
O.  S.  Kuryloski, 

Deputy  Director.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

|FR  Doc  80-26649  Filtd  11-27 -flft  1  23  pm| 
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7CFRPan911 

[Florida  Ume  Reg.  41,  AmdL  3] 

Limes  Grown  in  Florida;  Amendment 
of  Size  Requirement 

agency:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Fmal  rule^ ^ 

summary:  This  amendment  continues 
through  April  30, 1981,  the  current 
minimum  diameter  (size)  requirement 
for  shipment  of  fresh  Florida  seedless 
limes  and  imports  of  seedless  limes. 
This  action  is  necessary  to  assure 
shipment  and  importation  of  suitable 
sizes  of  seedless  limes  in  the  interest  of 
producers  and  consumers. 
EFFECTIVE  DATE:  September  1. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E.  McGaha.  Chief.  Fruit  Branch. 
F&V,  AMS.  USDA,  Washington,  D.C. 
20250.  telephone  202-447-5975.  The  Final 
Impact  Analysis  relative  to  this  final 
rule  is  available  on  request  from  the 
above  named  individual. 
SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044.  and 
has  been  classified  "not  significant." 
This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
order  No.  911,  as  amended  (7  CFR  Part 
911),  regulating  the  handling  of  limes 
grown  in  Florida.  The  agreement  and 
order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
this  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Florida  Lime 
Adminstrative  Committee,  and  upon 
other  available  information.  It  is  hereby 
found  that  this  regulation  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

Shipments  of  Florida  seedless  limes 
are  currently  subject  to  a  minimum 
diameter  requirement  of  iVs  inches 
during  the  period  July  7  through  August 
31, 1980,  under  Lime  Regulation  41. 
§  911.343.  Imports  of  seedless  limes  are 
subject  to  the  same  requirements  under 
Lime  Import  Regulation  8,  §  944.207.  This 
amendment  would  continue  the  iVs  inch 
minimum  diameter  requirement  through 


April  30, 1981,  for  both  domestic 
shipments  and  imports  of  seedless  limes. 
The  lime  import  regulation  was  issued 
under  section  8e  (7  U.S.C.  608e-l)  of  this 
act,  which  requires  that  when  specified 
commodities,  including  limes,  are 
regulated  under  a  federal  marketing 
order,  imports  of  the  commodity  must 
meet  the  same  or  comparable  grade, 
size,  quality,  or  maturity  requirements 
as  those  for  the  domestically  produced 
commodity.  The  import  regulation  is  the 
same  as  that  for  limes  grown  in  Florida. 

Market  supplies  from  Florida  and 
Mexico  are  heavy  and  prices  are  lower 
than  a  year  ago.  The  committee  reports 
that  the  smaller  limes  have  a  lower 
percentage  of  juice  than  larger  limes, 
and  it  is  more  difficult  to  extract, 
tending  to  inhibit  movement. 
Availability  of  juicier  limes  is  necessary 
to  stimulate  movement.  Ample  supplies 
of  limes  meeting  the  requirement  of  this 
amendment  will  be  available  during  the 
period  to  satisfy  market  demand. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the 
effective  date  of  this  regulation  until  30 
days  after  publication  in  the  Federal 
Register  (5  U.S.C.  553)  in  that  (1)  notice 
of  proposed  rulemaking  concerning  this 
regulation,  with  an  effective  date  as 
herein  specified,  was  published  in  the 
Federal  Register  (45  FR  50347),  and  no 
objection  to  this  regulation  or  such 
effective  date  was  received;  (2)  the 
amendment  with  respect  to  imported 
limes  is  mandatory  under  section  8e  of 
the  act;  (3)  the  regulatory  provisions  of 
this  amendment  are  the  same  as  those 
now  in  effect  and,  compliance  with  this 
regulation  will  not  require  any  special 
preparation  on  the  part  of  the  persons 
subject  thereto  which  cannot  be 
completed  by  the  effective  time  hereof; 
and  (4)  shipments  of  the  current  crop  of 
limes  are  in  progress  and  this  regulation 
should  be  applicable,  insofar  as 
practicable,  to  all  shipments  of  fimes. 
including  imported  limes,  in  order  to 
effectuate  the  declared  policy  of  the  act. 

Accordingly,  the  provisions  of 
paragraph  (a)  of  §  911.343  Lime 
Regulation  41  (45  FR  27910.  39854.  44302) 
are  amended  to  read  as  follows:  (Section 
911.343  expires  April  30. 1981.  and  will 
not  appear  in  the  annual  Code  of 
Federal  Regulations): 

§  91 1.343    Ume  Regulation  41. 

(a)  *  *  • 

(3)  During  the  period  July  7,1980. 
through  April  30  1981,  such  limes  of  the 
group  known  as  seedless,  large-fruited, 
or  Persian  limes  (including  Tahiti. 
Bearss  and  similar  varieties)  are  at  least 
iVs  inches  in  diameter:  Provided:  ThaX 
not  more  than  10  percent,  by  count,  of 
the  limes  in  any  lot  of  containers  may 
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fail  to  ifieet  this  minimum  size 
requirement:  Provided  further:  That  not 
more  than  15  percent  of  the  limes,  by 
count,  in  any  individual  container 
containing  more  that  four  pounds  of 
limes  may  fail  to  meet  this  minimum  size 
requirement. 

*  *  «  4  « 

(Sees.  1-19,  48  Stat  31.  as  amended:  7  U.S.C. 
601-674) 

Dated;  August  26. 19B0,  to  become  effective 
September  1, 198a 

D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Dot  80-26597  Filed  8-27-80:  8:45  am) 
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NATIONAL  CREDIT  UNION 

ADMINISTRATION 

12  CFR  Part  701 

Organization  and  Operations  of 
Federal  Credit  Unions;  Deregulation  of 
Section  70 1.21-1  (d) 

agency:  National  Credit  Union 
Administration  (NCUA). 
ACTION:  Final  rule. 

summary:  In  accordance  with  the 
established  policy  goals  of  clarifying 
and  simplifying  its  regulations,  the 
.  National  Credit  Union  Administration 
Board  has  promulgated  this  final  rule. 
This  rule  will  allow  greater  flexibility  to 
the  boards  of  directors  of  Federal  credit 
unions  in  the  establishment  of  interest 
rates  on  loans. 

EFFECTIVE  DATE:  August  21,  1980. 
ADDRESS:  National  Credit  Union 
Administration,  1776  G  Street.  N.  W., 
Washington,  D.C.  20456 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  C.  Buckman,  Office  of 
Examination  and  Insurance.  Telephone: 
(202)  357-1065. 

SUPPLEMENTARY  INFORMATION:  On  April 
7, 1980,  the  National  Credit  Union 
Administration  Board  invited  public 
comment  on  a  proposal  to  deregulate 
Section  701.21-l(d)  of  the  National 
Credit  Union  Administration  Rules  and 
Regulations  (45  FR  26073  (1980)).  The 
purpose  of  the  proposal  was  to  grant  the 
boards  of  directors  of  Federal  credit 
unions  greater  flexibility  in  the 
establishment  of  interest  rates  on  loans 
in  order  to  eliminate  problems  that  the 
present  regulatory  restraints  were 
causing  Federal  credit  unions. 
Specifically,  subsection  701.21-l(d)  of 
the  National  Credit  Union 
Administration  Rules  and  Regulations 
heretofore  limited  the  establishment  of 
interest  rates  as  follows: 


"Rates  of  interest  charged  on  loans 
(including  line  of  credit  balances}  may  vary 
according  to  reasonable  classifications 
established  by  the  board  of  directors. 
Distinctions  among  classifications  shall  be 
based  only  upon  one  or  more  of  the  following: 
type  of  line  of  credit  or  loan  plan; 
purpose  of  the  loan;  and. 
type  or  value  of  security  in  relation  to  the 

amount  of  the  loan. 

"Within  a  given  classification,  the  same 
rate  of  interest  must  be  applied  uniformly  to 
all  member  borrowers." 

The  April  7. 1980,  proposal  would  not 
have  hmited  the/classifications  of  loans 
to  just  the  three  discussed  above.  The 
proposal  would  have  permitted  the 
board  of  directors  of  a  Federal  credit 
union  to  estabUsh  interest  rates  on  loans 
based  upon  classifications  which  were 
estabUshed  upon  sound  and  legitimate 
business  practices.  Additionally,  the 
proposal  explained  that  factors  which 
constitute  a  sound  and  legitimate 
business  practice  are  generally  those 
which  are  based  on  characteristics  of 
the  loan,  and  which  are  not  based  on  a 
characteristic  of  the  borrower  or  group 
of  borrowers.  The  proposal  then  gave 
examples  of  illustrative  lending  policies 
which  the  Administration  believed  were 
established  on  sound  and  legitimate 
business  practices. 

Eighteen  comments  were  received  on 
the  proposed  rule.  All  of  the  commentors 
with  the  exception  of  two  favored  the 
proposal.  However,  some  of  the 
commentors  expressed  concern  over 
NCUA  including  in  the  rule  itself 
examples  of  policies  which  it 
determined  to  be  acceptable.  The 
commentors  expressed  concern  over  the 
examples  being  used  as  definitive 
classifications.  The  examples  have  been 
omitted  in  this  final  rule.  However,  the 
examples  are  included  later  in  this 
supplementary  discussion  as  guidance 
to  Federal  credit  unions. 

Two  commentors  representing  credit 
union  trade  associations  recommended 
that  NCUA  completely  eliminate  from 
the  rules  and  regulations  all  language 
pertaining  to  the  establishment  of    , 
interest  rates  on  loans.  The  commentors 
cited  the  following  arguments  in  support 
of  their  position: 

(a)  For  43  years  prior  to  1977  the 
boards  of  directors  of  Federal  credit 
unions  were  allowed  to  establish 
interest  rates  on  loans  without 
regulatory  restrictions.  NCUA  has  no 
record  of  numerous  abuses  of  this 
authority  by  Federal  credit  unions  prior 
to  1977. 

(b)  If  NCUA  were  to  eliminate  this 
rule  entirely,  a  Federal  credit  union 
would  still  be  restricted  in  establishing 
interest  rates  by  the  Equal  Credit 
Opportunity  Act  (15  U.S.C.  §  1691- 
1691  f),  the  Fair  Housing  Act  (42  U.S.C. 


§  3601-3631),  and  NCUA's 
Nondiscrimination  Regulation  (12  CFR 
701.31).  Additionally.  NCUA's  Loans  to 
Officials  Regulation  (Section  701.21-4) 
prohibits  the  board  of  directors  of  a 
Federal  credit  union  from  establishing 
lending  policies  which  give  members  of 
the  board  of  directors,  credit  committee 
or  supervisory  committee  preferential 
interest  rates  (12  CFR  701.21-4(e)(2)). 

NCUA  staff  expressed  concern  that 
the  complete  elimination  of  language 
pertaining  to  the  establishment  of 
interest  rates  on  loans  would  lead  to 
confusion  among  Federal  credit  unions 
as  to  acceptable  ways  to  establish 
interest  rates.  Additionally,  staff 
expressed  concern  that  influential 
persons  or  groups  within  a  Federal 
credit  union's  field  of  membership  might 
receive  preferential  interest  rates  with 
the  complete  elimination  of  this 
language. 

After  deliberating  on  this  issue  (at  the 
Board's  open  meeting  of  August  6, 1980). 
it  was  the  unanimous  decision  of  the 
NCUA  Board  to  eliminate  all  the 
language  pertaining  to  the  establishment 
of  interest  rates  on  loans  with  the 
exception  of  one  sentence  which  reads 
as  follows:  "Interest  rates  charged  on 
loans  (including  line  of  credit  balances) 
may  vary  according  to  written 
classifications  established  by  the  board 
of  directors  consistent  with  cooperative 
principles  and  existing  laws  and 
regulations." 

The  NCUA  Board  indicated  that  this 
action  was  taken  in  the  interest  of 
reducing  the  regulatory  burden  imposed 
upon  Federal  credit  unions.  The  NCUA 
Board  is  particularly  interested  in 
reducing  the  cumulative  effect  of 
regulations  upon  small  Federal  credit 
unions. 

The  final  rule  grants  the  board  of 
directors  of  Federal  credit  unions  a 
considerable  amount  of  additional 
flexibihty  in  the  establishment  of 
interest  rates  on  loans.  However,  it  does 
contain  the  following  minimum 
requirements: 

(a)  Establishment  of  written  loan 
classifications: 

(b)  Charging  the  same  rate  of  interest 
on  all  loans  within  a  given 
classification; 

(c)  Determining  that  interest  rate 
policies  comply  with  existing  laws  and 
regulations  such  as  those  previously 
discussed  in  this  preamble;  and. 

(d)  Determining  that  such  interest  rate 
policies  are  consistent  with  cooperative 
principles. 

In  taking  this  action,  the  NUCA  Board 
cautioned  that  if  the  Administration 
discovers  abuses,  regulatory  or  other 
appropriate  action  will  be  taken. 


■^ 
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Listed  below  are  examples  of  lending 
policies  that  NCUA  believes  are  in 
compliance  with  the  final  rule.  NCUA 
would  like  to  emphasize  that  these  are 
not  the  only  acceptable  lending  policies. 
These  examples  are  being  provided  in 
the  interest  of  providing  clarity  and 
guidance  to  the  boards  of  directors  of 
Federal  credit  unions.  Future  revisions 
to  the  Credit  Manual  will  also  contain 
additional  guidance. 

Illustrative  Lending  Policies: 

(1)  Real  Estate  Loans 

A  Federal  credit  union  with  a  large 
field  of  membership  is  granting  real 
estate  loans  to  members  located  in 
different  areas  of  the  United  States.  The 
board  of  directors  could  establish  a 
policy  to  achieve  competitive  interest 
rates  with  local  real  estate  markets. 
Example  policy:  Conventional  long-term 
real  estate  loans  originated  in  City  A 
will  be  X%  and  in  City  B.  Y%. 

(2)  Amount  of  the  Loan 

The  board  of  directors  desires  to 
establish  interest  rates  based  on  the 
amount  of  the  loan.  Example  policy:  All 
unsecured  loans  not  exceeding  a 
specified  amount  will  be  at  X%  and  all 
unsecured  loans  exceeding  the  ^ecified 
amount  will  be  at  Y%. 

The  board  of  directors  of  a  Federal 
credit  union  which  is  offering  credit 
cards  to  its  membership  could  establish 
a  policy  to  split  rates.  Example  policy: 
All  credit  card  balances  not  exceeding  a 
specific  amount  will  be  at  X%  and  all 
portions  of  loan  balances  exceeding  a 
specific  amount  will  be  at  Y%. 

(3)  Maturity  of  the  Loan 

A  board  of  directors  desires  to  match 
loan  maturities/interest  rates  to 
corresponding  share  certificate 
maturities/dividend  rates.  The  board  of 
directors  could,  for  example,  establish 
the  following  policy:  All  loans  with 
maturities  not  exceeding  6  months  will 
be  at  X%  and  all  loans  with  maturities 
exceeding  6  months  will  be  at  Y%. 

(4)  Method  of  Repayment 

A  board  of  directors  of  a  Federal 
credit  union  which  has  documented  cost 
evidence  of  an  administrative  savings 
for  loans  repaid  via  payroll  deduction, 
direct  deposit,  or  transfer  from  a  share 
account  may  establish  a  policy  to  pass 
this  savings  on  to  the  borrowers. 
Example  policy:  All  loans  repaid  via 
voluntary  payroll  deduction  will  be  at 
X%  and  all  loans  repaid  by  other  means 
will  be  at  Y%.' 


(5)  Sound  Social  Policy  (Cooperative 
Spirit) 

A  board  of  directors  could  establish  a 
policy  to  promote  energy  conservation. 
Example  policy:  All  loans  secured  by 
automobiles  which  have  an  E.P.A. 
estimated  miles  per  gallon  rating  of  25  or 
more  will  be  at  X%  and  other  loans 
secured  by  automobiles  will  be  at  Y%." 
(Y  is  a  higher  rate  than  X.) 

(6)  Type  of  Line  of  Credit  or  Loan  Plan 

The  board  of  directors  desires  to 
establish  interest  rates  based  on  the 
type  of  line  of  credit  or  loan  plan.  The 
board  of  directors  could  establish  the 
following  pohcy:  All  line  of  credit  loans 
granted  under  a  credit  card  program  will 
be  at  X%  and  all  other  types  of  loans 
will  be  at  Y%. 

(7)  Purpose  of  the  Loan 

The  board  of  directors  desires  to 
estabUsh  interest  rates  based  on  the 
purpose  of  loans.  The  board  of  directors 
could  establish  the  following  policy: 
Loans  for  the  purpose  of  home 
improvement  will  be  at  X%;  loans  for  the 
purpose  of  purchasing  an  automobile 
will  be  at  Y%;  and.  loans  for  all  other 
purposes  will  be  at  Z%. 

(8)  Type  or  Value  of  Security  in  Relation 
to  the  Amount  of  the  Loan 

The  board  of  directors  desires  to 
establish  interest  rates  based  on  the 
type  or  value  of  security  in  relation  to 
the  amount  of  the  loan.  The  board  of 
directors  could  establish  the  following 
policy:  All  loans  secured  by  new 
automobiles  in  which  the  amount  of  the 
loan  does  not  exceed  80%  of  the 
purchase  price  of  the  automobile  will  be 
at  X%  and  all  other  types  of  loans  will 
be  at  Y%. 

Section  701.24(b)  of  the  NCUA  Rules 
and  Regulations  (refund  of  interest)  is 
revised  to  state  that  interest  refunds 
may  vary  according  to  the  classification 
of  loans  established  by  the  board  of 
directors  pursuant  to  701.21-l(d).  This 


change  was  necessitated  by  the  fact  that 
S  701.24(b)  of  the  NCUA  Rules  and 
Regulations  refers  to  the  requirements 
specified  in  §  701.21-l(d)  of  the  NCUA 
Rules  and  Regulations.  This  change 
merely  makes  the  two  sections 
consistent.  The  NCUA  Board  finds  that 
application  of  the  notice  and  public 
participation  provisions  of  5  U.S.C.  §  553 
to  this  amendment  is  contrary  to  the 
public  interest  and.  because  it  relieves  a 
restriction,  publication  30  days  prior  to 
its  effective  date  is  unnecessary  and  not 
in  the  public  interest.  This  determination 
was  made  by  Robert  Fenner,  Assistant 
General  Counsel. 
loan  O'Neill. 
Acting  Secretary  of  the  NCUA  Board. 

August  21. 1980. 
(Sec.  107.  91  Slat.  49  (12  U.S.C.  1757);  Sec.  120, 
73  Stat.  G35  (12  U.S.C.  1766);  and.  Sec.  209.  84 
Stat.  1104  (12  U.S.C.  1789).) 

12  CFR  701.21-1  and  701.24  are 
amended  as  follows: 

(1)  12  CFR  701.21-l(d)  is  revised  to 
read  as  follows: 

§  701.21-1    [Amended] 
«        *        •        *        * 

(d)  Interest  rates  charged  on  loans 
(including  line  of  credit  balances)  may 
vary  according  to  written  classifications 
established  by  the  board  of  directors 
consistent  with  cooperative  principles 
and  existing  laws  and  regulations. 

(2)  12  CFR  701.24(b)  is  amended  by 
deleting  the  second  and  third  sentences 
and  adding  in  lieu  thereof; 

§701.24    [Amended] 

•        *         *         *         * 

(b)  *  *  *  Such  percentage  may  vary 
according  to  classifications  of  loans 
established  pursuant  to  12  CFR  701.21- 
1(d). 
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'  Federal  credit  unions  are  advised  ihat  assessing 
a  lower  interest  rate  on  those  loans  where  the 
borrower  repays  through  payroll  deduction 
constitutes  required  payroll  deduction  for  purposes 


of  the  Truth  in  landing  Act  and  Regulation  Z.  As 
such,  required  payroll  deduction  affects  the 
permissibility  of  the  use  of  certain  payroll  deduction 
plans  in  open  end  credit  and  affects  the  calculation 
of  the  APR  in  connection  with  closed  end  credit. 
Additionally.  Federal  credit  unions  are  cautioned  to 
determine  that  policies  which  provide  for  a  lower 
interest  rate  for  loans  repaid  by  a  certain  method  do 
not  have  the  effect  of  discriminating  on  a  basis 
prohibited  by  the  Equal  Credit  Opportunity  Act. 
Lastly,  Federal  credit  unions  are  advised  that  the 
Electronic  Fund  Transfer  Act  prohibits  the 
extension  of  credit  to  a  consumer  by  conditioning 
such  consumer's  repayment  by  means  of 
preauthorized  electronic  fund  transfer.  Federal 
credit  unions  which  offer  a  lower  interest  rate  to 
members  who  repay  by  EFT  must  determine  that  the 
lower  rate  reflects  the  cost  savings  of  EFT  to  the 
credit  union.  The  rate  cannot  be  set  artificially  low 
so  as  to  induce  EFT  repayment. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
[Docket  No.  80-GL-15-AD;  Amdt.  39-3893] 

14  CFR  Part  39 

Airworthiness  Directives;  JET 
Electronics,  Model  PS-823(  ) 
Emergency  Power  Supply 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Final  rule^ 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD)         [ 
which  requires  the  incorporation  of  a     i 
service  bulletin  on  all  aircraft  with  JFT  • 
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Electronics  Emergency  Power  Supply 
Model  PS-«23(    ).  The  AD  is  prompted 
by  reports  of  batteries  within  the  power 
supply  overheating;  sometimes 
exhibiting  thermal  runaway,  causing 
loss  of  emergency  electrical  power  and 
possible  corrosive  or  thermal  damage  to 
the  aircraft. 

DATES:  Effective  August  28. 1980. 
Compliance  schedule — As  prescribed  in 
body  of  AD. 

ADDRESSES:  The  referenced  service 
bulletin  may  be  obtained  from  JET 
Electronics  and  Technology,  Inc.,  5353 
52nd  Street,  SE.,  Grand  Rapids, 
Michigan  49508.  A  copy  of  the 
referenced  service  bulletin  is  contained 
in  the  Rules  Docket,  Office  of  Regional 
Counsel.  2300  East  Devon  Avenue.  Des 
Plaines,  Illinois  60018. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  Michal.  Engineering  and 
Manufacturing  Branch.  AGL-213.  Flight 
Standards  Division.  FAA.  2300  East 
Devon  Avenue.  Des  Plaines.  IlUnois 
60018.  telephone  (312)  694-4500. 
extension  379. 

SUPPLEMENTARY  INFORMATION:  JET 

Electronics  and  Technology.  Inc. 
determined  that  certain  failures  in  the 
PS-823[    )  series  Power  Supply  battery 
charging  circuit  could  cause  overheating 
and  possible  resultant  thermal  runaway 
of  batteries  within  the  power  supply. 
They  issued  service  bulletin  501-1075- 
16.  dated  March.  19, 1976,  to  add 
protective  circuitry  to  ehminate  this 
problem.  Since  this  bulletin  has  been  in 
existence  for  over  four  years  and  reports 
of  battery  damage  are  still  being 
received  on  power  supplies  without  the 
service  bulletin  incorporated,  an 
Airworthiness  Directive  is  being  issued 
which  makes  incorporation  of  the 
service  bulletin  mandatory. 

Since  a*Situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  herepn  are  impracticable  and 
good  cause  exisbs  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended, 
by  adding  the  following  new 
Airworthiness  Directive: 

|ET  Electronics  and  Technology,  Inc.  Applies 
to  all  Model  PS-623(    )  series  Emergency 
Power  Supplies,  normally  used  as  power 
supply  for  standby  attitude  indicators. 
Compliance  is  required  as  indicated  unless 
already  accomplished.  To  prevent  loss  of 
emergency  electrical  power  and  possible 


corrosive  or  thermal  damage  to  the  aircraft 
accomplish  the  following: 

Within  the  next  100  flight  hours  or  six 
months  time  from  the  effective  date  of  this 
AD,  determine  if  compliance  has  already 
been  accomplished  by  observing  the 
modification  decal  on  thetront  of  the  unit.  If 
the  modification  number  hsted  below  has 
been  marked  off,  no  further  action  is 
required. 


Modifi- 

JET  Part  No. 

Model 

cation 
No. 

501-1075-01  ..- 

._..  PS-823A 

18 

501-1075-02. 

- PS-8238...„ 

17 

501-1075-03 

PS-823C 

15 

501-1075-04 _.. 

PS-«?30 

14 

501-1075-05 

-  PS-823A/T 

21 

501-1075-06 

PS-823B/T 

19 

501-1075-07 

PS-823C/T 

17 

501-1075-06 

PS-823D/T _... 

16 

If  the  applicable  modification  number  has  not 
been  marked  off,  install  modifications  in 
accordance  with  J.E.T.  Service  Bulletin 
SB501-1075-16E,  dated  February  28, 1979. 
Modifications  must  be  made  by  an  FAA 
Certified  Repair  Station,  an  FAA  approved 
repair  facility,  or  J.E.T.  Upon  submission  of 
substantiating  data,  through  an  FAA  Aviation 
Safety  Inspector,  the  Chief,  Engineering  and 
Manufacturing  Branch,  FAA  Great  Lakes 
Region,  may  approve  an  adjustment  to 
compliance  time  or  an  equivalent  means  of 
compliance. 

This  amendment  becomes  effective 
August  28, 1980. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423);  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  14 
CFR  11.89). 

Note. — Due  to  the  nature  of  this  AD,  it  is 
impracticable  to  follow  the  regulatory 
procedures  prescribed  by  Executive  Order 
12044  as  implemented  by  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26, 1979).  In  accordance  with  the 
DOT  guidelines,  a  regulatory  evaluation  has 
been  prepared  and  is  contained  in  the  public 
docket  for  this  actioa 

Issued  in  Des  Plaines,  Illinois  on  August  14, 
1980. 

Wayne ).  Barlow, 

Director,  Great  Lakes  Region. 

|FR  Doc.  80-25967  FUed  B-27-8ft  8:45  amj 
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14  CFR  Part  39 

[Docket  No.  80-NE-32;  Amdt  39-3898] 

Airworthiness  Directives;  Pratt  & 
Whitney  Aircraft  JT8D  Series  Turbofan 
Engines 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


SUMMARY:  On  luly  3, 1980.  an  emergency 
telegraphic  airworthiness  directive 
(TAD).  No.  T80-14-51,  was  issued 
requiring  an  ultrasonic  or  fluorescent 
magnetic  particle  inspection  for  hub 
(disk)  cracking  on  Pratt  &  Whitney 
Aircraft  JT8D-17  and  -17R  model 
turbofan  engines.  Subsequently 
developed  information  and  data 
indicated  that  the  same  condition  may 
exist  in  other  model  engines  of  the  JT8D 
series  that  revised  inspection 
compliance  requirements  were  needed 
to  detect  cracks.  Accordingly.  TAD  No. 
T80-14-51  was  revoked,  and  new 
emergency  TAD  No.  T80-15-51  was 
issued  in  its  place  on  July  16, 1980,  and 
made  apphcable  to  the  Pratt  &  Whitney 
Aircraft  JT8D  series  turbofan  engines. 
TAD  No.  T80-15-51  requires  an 
ultrasonic  or  fluorescent  magnetic 
particle  inspection  for  cracks  of  certain 
rear  compressor  front  hubs  (disks) 
suspected  to  have  developed  cracks  due 
to  stress  concentrations  introduced 
during  their  manufacture.  The  AD  is 
now  being  published  in  the  Federal 
Register  as  an  amendment  to  the 
Federal  Aviation  Regulations. 
dates:  Effective— August  21. 1980.  as  to 
all  persons  except  those  persons  to 
whom  it  was  made  immediately 
effective  by  the  telegram  issued  on  July 
16, 1980.  Comphance  schedule — as 
prescribed  in  text  AD. 
ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from  Pratt  & 
Whitney  Aircraft,  East  Hartford, 
Connecticut  06108. 

A  copy  of  the  service  bulletin  is 
contained  in  the  Rules  Docket,  Office  of 
the  Regional  Counsel,  New  England 
Region.  12  New  England  Executive  Park, 
Burlington,  Massachusetts  01803. 
FOR  FURTHER  INFORMATION  CONTACT: 

Donald  F.  Perrault,  Engine  Standards 
Section,  ANE-215,  Federal  Aviation 
Administration,  12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01803;  telephone:  (617) 
273-7347. 

SUPPLEMENTARY  INFORMATION:  TAD  No. 
T80-15-51  adopted  and  made  effective 
to  all  known  U.S.  operators  of  Pratt  & 
Whitney  Aircraft  IT8D-1,  -lA,  -IB,  -5,  - 
7.  -7A.  -7B,  -9.  -9A.  -11.  -15.  -17,  -17R. 
-209.  and  -209A  model  turbofan  engines 
on  July  16. 1980.  was  required  as  a  result 
of  a  reported  instance  of  eighth  stage 
rear  compressor  front  hub  failure  due  to 
low  cycle  fatigue.  Cracks  are  suspected 
to  have  initiated  from  stress 
concentrations  induced  into  the  hub 
during  the  manufactiuing  process  for 
balancing  the  hub  detail. 

The  TAD  requires  an  ultrasonic  or 
fluorescent  magnetic  particle  inspection 
for  cracks,  in  accordance  with  a 
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variable  schedule,  of  certain  eighth 
stage  rear  compressor  front  hubs. 

These  conditions  still  exist,  and  the 
AD  is  now  being  published  in  the 
Federal  Register  as  an  amendment  to 
Section  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  the  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 


by  adding  the  following  new  AD: 

Pratt  ft  Whitney  Aircraft:  Applies  to  JT8D-1, 
lA,  -IB,  -5.  -7,  -7 A.  -7B.  -fl,  -9A,  -11,  - 
15,  -17,  -17R,  -209,  and  -209A  model 
turbofan  engines. 
Compliance  is  required  as  indicated. 
To  prevent  uncontained  failure  of  engine 
rear  compressor  front  hubs,  accomplish  the 
following: 

Inspect,  in  accordance  with  the  foUowmg 
schedule,  unless  already  accomplished,  all 
eighth  stage  rear  compressor  front  hubs,  P/Ns 
690908,  701308,  717608,  717708,  and  738308, 
which  contain  balance  cuts,  for  cracks  in 
accordance  with  the  ultrasonic  or  fluorescent 
magnetic  particle  procedures  contained  in 
Pratt  &  Whitney  Aircraft  Alert  Service 
Bulletin  ASB  5154,  Revision  No.  1,  dated  July 
16, 1980,  or  later  revision  approved  by  the 
Chief,  Engineering  and  Manufacturing 
Branch,  FAA,  New  England  Region: 


Engine  model 


Hub  total  cycles  as  of  July  21,  1980 


Inspection  required 


JT8D-1  -1A. 
and -76. 


-IB. -5. -7,-7A. 


(A)  Less  than  13.000 

(B)  13,000  ot  more  and  less 

(C)  15,000  Of  more 


JT80-9,  -9A.  -11.  -15.  -209,  and 
-209A. 


JT8D-17andJT8D-17n, 


(A)  Less  than  10,000 

(B)  10,000  or  more  and  less 

(C)  12,000  or  nnore  and  less 


(0)  14.000  or  more  af>d  less 

(E)  15.000  Of  more  and  less 

(F)  16,000  or  more 

(A)  Less  man  11,000 

(8)  1 1 ,000  or  more  and  less 
(C)  12.000  or  more  and  less 


(D)  13,000  or  more  and  less 

(E)  13,500  or  more  and  less 


(F)  14,000  Of  more,. 


All  models.. 


(A)  Before  accumulation  ot  15.000  cycles. 

than  15.000 (B)  Within  the  next  2,000  cycles. 

JC)  Before  accumulaton  ot  17,000  cycles  Of 

within  the  next  500  cycles,  whichcvef  is 

later 

(A)  Before  accumulation  of  12,000  cycles. 

iiian  12,000 (B)  Wilhm  the  next  2,000  cycles. 

than  14,000 (C)  Before  accumulatioo  of  14,000  cycles  or 

within  the  next  500  cycles,  whidwvef  is 

later 

than  15,000 (D)  Within  the  next  500  cycles, 

than  16,000......  (E)  Within  Ihe  next  300  cycles. 

(F)  Wlthm  the  next  200  cycles. 

(A)  Before  accumulation  of  12,000  cydes. 

than  12.000 (B)  Within  Ihe  next  1.000  cycles. 

than  13  000 (C)  Before  accumulason  ol  13.000  cycles  or 

within  the  next  500  cycles,  whichever  is 

later. 

than  13.500 (O)  Within  the  next  500  cycles. 

than  14.000 (E)  Belore  accumulation  of  14.000  cycles  or 

»nthin  the  next  10O  cycles,  whichever  is 

later. 
.._ (F)  Within  the  next  100  cycles,  unless  already 

accomplished. 
Inspect  thereattef  at  ifrtervals  not  to  exceed 

6,000  cycles  in  service  since  last  Inspec- 
tion. 


Note.— Eslatilish  life  limits  are  not  to  be  exceeded. 

Remove  from  service,  before  further  flight, 
any  rear  compressor  front  hub  having  a  crack 
indication. 

Report  defects  found  to  Chief.  Engineering 
and  Manufacturing  Branch,  FAA,  New 
England  Region,  12  New  England  Executive 
Park,  Buriington,  Massachusetts  01803,  within 
5  days  of  the  inspection.  (Reporting  approved 
by  the  Office  of  Management  and  Budget 
under  0MB  No.  04-R0174.)  Airplanes  may  be 
ferried  in  accordance  with  the  provisions  of 
FAR  21.197  to  a  base  where  the  AD  can  be 
accomplished.  Upon  request  of  the  operator, 
an  equivalent  means  of  compliance  with  the 
requirements  of  this  AD  may  be  approved  by 
the  Chief,  Engineering  and  Manufacturing 
Branch,  FAA,  New  England  Region. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  552(a)(1).  All 
persons  affected  by  this  directive,  who  have 
not  already  received  these  documents  from 


the  manufacturer,  may  obtain  copies  upon 
request  to  Pratt  &  Whitney  Aircraft,  East 
Hariford,  Connecticut  06108.  These 
documents  may  also  be  examined  at  FAA. 
New  England  Region,  12  New  England 
Executive  Park,  Burlington,  Massachusetts 
01803,  and  at  FAA  Headquarters,  800 
Independence  Avenue,  SW.,  Washington, 
DC. 

A  historical  file  on  this  AD  is  maintained 
by  the  FAA  at  its  Headquariers  in 
Washington,  D.C.,  and  at  the  FAA,  New 
England  Region  Headquarters,  Burlington, 
Massachusetts. 

This  amendment  becomes  effective 
August  21, 1980,  as  to  all  persons  except 
those  persons  to  whom  it  was  made 
immediately  effective  by  the  telegram  of 
July  16. 1980. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended,  (49  U.S.C.  1354(a), 
1421,  and  1423);  Sec.  6(c),  Department  of 


Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.89) 

Note. — Due  to  the  emergency  nature  of  this 
AD,  it  is  impracticable  to  follow  the 
regulatory  procedures  prescribed  by  j 

Executive  Order  12044  as  implemented  by 
DOT  Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979).  In  accordance    ; 
with  the  DOT  guidelines,  a  regulatory 
evaluation  is  being  prepared  and  will  be 
placed  in  the  public  docket  for  this  action. 

Issued  in  Burlington,  Massachusetts,  on 
August  14, 1980. 
Robert  E.  Whittington, 
Director,  New  England  Region. 

Note. — The  incorporation  by  reference 
provisions  of  this  document  was  approved  by 
the  Director  of  the  Federal  Register  on  June    • 
19, 1967. 

|FR  Doc.  80-25968  Filed  8-27-80.  BAb  am) 
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14  CFR  Part  39 

[Docket  No.  20644;  AmdL  39-3905] 

Airworthiness  Directives;  Flug  Und 
Fahrzeugwerke  AG  Model  Diamant 
16.5  and  18  Gliders 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
supersedes  an  existing  AD  issued  by 
telegram  on  May  10. 1978.  which 
required  installation  of  an  operating 
limitations  placard  on  certain  Flug  Und 
Fahrzeugwerke  AG  Model  Diamant  16.5 
gliders.  The  new  AD  extends  the 
applicability  of  this  requirement  to 
certain  Model  18  gliders  and  makes 
clarifying  changes  to  the  placard.  The 
AD  is  needed  to  reduce  the  possibility  of 
wing  failure  due  to  possible  inadequale 
bonding  of  the  wing  spar  cap  to  the  wing 
shear  web. 

dates:  Effective  August  28, 1980.  ; 

Compliance  is  required  before  further   • 
flight. 

FOR  FURTHER  INFORMATION  CONTACT: 
C.  Christie,  Chief,  Aircraft  Certification 
Staff,  AEU-100,  Europe,  Africa,  and 
Middle  East  Office,  Federal  Aviation 
Administration,  c/o  American  Embassy, 
Brussels,  Belgium,  Telephone:  513.38.30. 
or  C.  Chapman.  Acting  Chief,  Technical 
Standards  Branch,  AWS-110,  Federal 
Aviation  Administration.  800 
Independence  Avenue.  SW. 
Washington,  D.C.  20591.  Telephone:  202- 
42&-8374. 
SUPPLEMENTARY  INF^iRMATION:  On  May 

6. 1978.  a  telegraphip  AD  was  issued  and 
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made  effective  immediately  as  to  all 
known  operators  of  certain  Flug  Und 
Fahrzeugwerke  AG  Model  Diamant  16.5 
gliders,  certificated  in  all  categories.  The 
AD  required  installation  of  a  legible 
operating  limitations  placard  in  full  view 
of  the  pilot  to  reduce  the  possibility  of 
wing  failure  due  to  possible  inadequate 
bonding  of  the  wing  spar  cap  to  the  wing 
shear  web.  After  issuing  the  telegraphic 
AD  May  6. 1978,  the  FAA  determined 
that  an  error  had  been  made  in  the 
operating  limitations  placard.  The 
telegraphic  AD  issued  May  10, 1978, 
corrected  that  error  and  superseded  the 
telegraphic  AD  issued  May  6, 1978. 

Subsequent  to  issuance  of  the 
telegraphic  AD  on  May  10, 1978,  the 
FAA  has  determined  that  the  same 
placarding  requirement  should  also  be 
made  applicable  to  certain  Model  18 
gliders.  In  addition,  certain  clarifying 
changes  are  also  needed. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation, 
notice  and  public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Flug  und  Fahrzeugwerke  AG.  Applies  to 

Model  Diamant  16.5  and  IB  gliders,  serial 
numbers  11  through  80,  certificated  in  all 
categories. 

Compliance  required  before  further  flight, 
unless  already  accomplished. 

To  reduce  the  possibility  of  wing  failure 
due  to  possible  inadequate  bonding  of  the 
wing  spar  cap  to  the  wing  shear  web.  install  a 
legible  operating  limitations  placard  in  full 
view  of  the  pilot  that  reads: 
"V,;e— NEVER  EXCEED  SPEED  103  MPH  90 

KTS 
Va— CAUTION  SPEED  RANGE  74  TO  103 

MPH  64  TO  90  KTS 
NO  ABRUPT  CONTROL  MOVEMENTS- 
AVOID  TURBinJlNCE 
MAXIMUM  MANEUVER  LOAD  FACTOR: 

+  2.8  TO  -1.4 
MAXIMUM  GUST  LOAD  FACTOR:  +3.5  TO 

-1.75" 
or  install  an  equivalent  placard  approved  by 
the  Chief,  Aircraft  Certification  Staff,  Federal 
Aviation  Administration,  Europe,  Africa,  and 
Middle  East  Office,  c/o  American  Embassy, 
Brussels,  Belgium. 

This  supersedes  the  airworthiness 
directive  issued  by  telegram  on  May  10, 
1978. 

This  amendment  becomes  effective 
August  28, 1980. 

(Sec.  313(a).  601,  and  603  of  the  Federal 
Aviation  Act  of  1968,  as  amended  (49  U.S.C. 


1354(a).  1421,  and  1423);  Section  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  14  CFR  ll.aQ) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR 11034,  February  26. 1979). 

Issued  in  Washington,  D.C.,  on  August  20, 
1980. 

Jerold  M.  Chaukin, 
Acting  Director  of  Airworthiness. 

(FRDoc80-261S3Filed  S-27-80: 8:45  am] 
BILUNG  CODE  4910-13-M 


14  CFR  Part  39 

(Docket  No.  80-WE-20-AD;  Amdt.  39-3900] 

Airworthiness  Directives;  Piper  Model 
601  and  60 IP  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
which  requires  instrument  markings  and 
Airplane  Flight  Manual  provisions 
relative  to  engine  fuel  pressure  safe 
operating  Umits  on  Piper  Model  601  and 
601P  series  airplanes.  The  AD  is  needed 
to  prevent  unintentional  engine  fuel 
leaning  due  to  low  fuel  pressure  at 
altitudes  which  could  result  in  engine 
overheating,  detonation,  and  possible 
engine  failure. 

dates:  Effective  October  6, 1980. 
Compliance  schedule — As  prescribed  in 
the  body  of  the  AD. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 
Piper  Aircraft  Corporation,  Santa  Maria 

Division,  Santa  Maria,  California 

93454,  telephone:  (805)  922-6411. 

Also,  a  copy  of  the  service 
information  may  be  reviewed  at,  or  a 
copy  obtained  from: 
Rules  Docket  in  Room  916,  FAA,  800 

Independence  Avenue  SW., 

Washington.  D.C.  20591;  or 
Rules  Docket  in  Room  6W14,  FAA 

Western  Region,  15000  Aviation 

Boulevard,  Hawthorne,  California 

90261. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  T.  Razzeto,  Executive  Secretary. 
Airworthiness  Directive  Review  Board, 
Federal  Aviation  Administration, 
Western  Region,  P.O.  Box  92007,  World 
Way  Postal  Center,  Los  Angeles, 
California  90009.  Telephone:  (213)  536- 
6351. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 


Airworthiness  Directive  requiring 
caution  marks  on  the  fuel  pressure 
gauges,  and  a  revision  to  the  Operating 
Limitations  Section  of  the  Airplane 
Flight  Manual  specifying  the  appropriate 
engine  fuel  pressure  limitations  on  the 
Piper  Model  601  and  601P  series 
airplanes  was  published  in  the  Federal 
Register  at  [45  FR  25079]  on  April  14, 
1980.  The  proposal  was  prompted  by 
reports  of  engine  overheating  and 
detonation  and  possible  engine  failure. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment. 

In  response  to  the  proposal,  two 
comments  were  received.  One 
commenter  the  NBAA.  concurred  in  the 
proposed  Airworthiness  Directive. 

The  second  commenter,  the 
manufactiu-er,  recommended  non- 
adoption  of  the  proposed  AD,  since  the 
manufacturer  beheves  a  pilot  is 
presently  provided  sufficient 
information  concerning  fuel  pressure 
requirements,  in  that  the  Airplane  Flight 
Manual  (AFM)  contains  notes 
cautioning  the  pilot  not  to  continue 
operation  with  fuel  pressure  below  18 
psi  and  the  fuel  pressure  indicator  has  a 
green  arc  emphasizing  the  normal 
operating  range.  The  FAA  does  not 
agree.  The  AFM  revision  note  and  the 
fuel  pressure  gauge  green  arc  do  not 
promptly  and  clearly  indicate  to  the 
pilot  a  fuel  pressure  range  that  may  be 
critical  for  safe  engine  operations.  A 
yellow  "Caution"  arc  on  the  fuel 
pressure  gauge  as  specified  in  the  AD 
will  emphasize  fuel  pressure  range 
below  normal  operating  pressure 
promptly  and  clearly. 

The  manufacturer  also  expressed  the 
Intention  of  revising  the  present  AFM  to 
provide  additional  information 
regarding  power  plant  operation  with 
low  fuel  pressure  and  the  possible 
consequences  thereof.  In  addition,  the 
1981  model  year  aircraft  will  have  a 
yellow  "Caution"  arc  added  to  each  fuel 
pressure  indicator.  The  manufacturer's 
comments  about  proposed  future 
revisions  to  alleviate  the  difficulty  have 
been  noted  and  will  be  verified  for 
conformance  to  this  AD. 

The  manufacturer  states  further,  that 
investigation  of  the  service  history  file 
has  revealed  only  one  possible  instance 
where  an  engine  problem  was  preceded 
by  low  fuel  pressure  and  this  did  not 
result  in  an  in-flight  engine  failure.  The 
FAA  initiated  AD  action  in  this  instance 
because  of  a  significant  number  of 
operator  reports  concerning  fuel  leaning 
difficulty  during  climb  and  high  altitude 
operation.  The  FAA  Flight  Test  Branch 
has  made  evaluation  flights  and  made 
observations  confirming  the  operator 
reports. 
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The  FAA  believes  that  experience 
weighs  heavily  toward  incorporation  of 
all  features  of  the  proposed  AD  on  all 
Piper  Aerostar  Model  601  and  601P 
series  airplanes.  The  added  measure  of 
safety  referred  to  in  the  NPRM  by  these 
changes  is,  in  the  judgment  of  the  FAA, 
the  minimum  level  of  safety  appropriate 
in  light  of  service  experience. 

After  review  of  all  available  data, 
including  the  data  and  comments  noted 
above,  the  FAA  continues  to  believe 
that  sufficient  evidence  exists  to  adopt 
the  rule  in  the  interest  of  aviation  safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended, 
by  adding  the  followring  new 
Airworthiness  Directive: 

Piper  (Ted  Smith)  Applies  to  Aerostar  Model 
601  and  601P  series  airplanes  certificated 
in  all  categories. 
Compliance  required  as  indicated,  unless 
already  accomplished. 

To  prevent  possible  engine  failure  due  to 
excessive  lean  fuel/air  mixture,  accomplish 
the  following: 

(a)  Within  30  days  from  the  effective  date 
of  this  AD,  index  and  mark  the  left  hand  and 
right  hand  engine  fuel  pressure  gauges  with  a 
yellow  arc  between  the  12  p«i  and  18  psi 
range,  and  incorporate  provisions  in  the 
Airplane  Flight  Manual  Operations 
Limitations  Section  as  follows: 

1.  In  the  Power  Plant  Instruments 
paragraph  and  under  the  Yellow  ARC 
Caution  column  of  the  fuel  pressure  data  add 
"12-18  psi." 

2.  In  the  Fuel  System  Limitations  paragraph 
add  the  statement  "Fuel  boost  pump  must  be 
"ON"  when  fuel  pressure  indication  is  less 
than  18  psig  and  engine  is  operating  above 
idle  power."         j 

(b)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  the  modifications  required 
by  this  AD. 

(c)  Alternative  modifications  or  other 
actions  which  provide  an  equivalent  level  of 
safety  may  be  used  when  approved  by  the 
Chief,  Aircraft  Engineering  Division,  FAA 
Western  Region. 

This  amendment  becomes  effective 
October  6, 1980. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423);  Sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.89) 

Note.— The  FAA  has  determined  that  this 
dociunent  involves  a  final  regulation  which  is 
not  considered  to  l>e  significant  under 
Executive  Order  12044  as  implemented  by 
DOT  Regulatory  Policies  and  Procedures  (44 
FR  11034;«Bbruary  26, 1979). 


Issued  in  Los  Angeles,  California  on  August 
15, 1960. 
H.  C.  McClure, 
Acting  Director,  FAA  Western  Region. 

[FR  Doc  80-28335  Filed  8-27-80;  8:45  »mj 
BILUNQ  COOe  4«10-13-M 
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14  CFR  Part  71 

[Airspace  Docket  No.  80-SO-281 

Designation  of  Transition  Area, 
Richmond,  Ky. 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Final  rule^ 

summary:  This  rule  designates  the 
Richmond,  Kentucky,  7(K)-foot  Transition 
Area.  A  public  use  standard  instrument 
approach  procedure  has  been  developed 
for  the  Madison  Airport  and  additional 
controlled  airspace  is  required  to  protect 
aircraft  Instrument  Flight  Rule  (IFR) 
operations. 

EFFECTIVE  DATE:  0901  G.m.t..  September 
27, 1980. 

ADDRESS:  Federal  Aviation 
Administration,  Chief,  Air  Traffic 
Divisidft,  P.O.  Box  20636.  Atlanta, 
Georgia  30320. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alton  L.  Matthews,  Airspace  and 
Procedures  Branch.  Federal  Aviation 
Administration.  P.O.  Box  20636.  Atlanta, 
Georgia  30320;  telephone:  404-763-7646. 
SUPPLEMENTARY  INFORMATION:  A  Notice 
of  Proposed  Rulemaking  was  published 
in  the  Federal  Register  on  Thursday.  July 
31, 1980  (45  FR  45310),  which  proposed 
the  designation  of  the  Richmond. 
Kentucky.  Transition  Area.  No 
objections  were  received  from  this 
notice. 

This  action  provides  controlled 
airspace  protection  for  IFR  operations, 
including  the  VOR/DME  RWY  18 
instrument  approach  procedure  at  the 
Madison  Airport.  The  airport  operating 
status  is  hereby  changed  from  VFR  to 
IFR. 

Adoption  of  the  Amendment 

Accordingly,  Subpart  G,  §  71.181  (45 
FR  445]  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  71)  is 
amended,  effective  0901  G.m.t., 
September  27. 1980.  by  adding  the 
following: 

Richmond,  Kentucky 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mile  radius 
of  Madison  Airport  (latitude  37''37'45 "N., 
longitude  84°19'56 "W). 
(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended  [49  U.S.C.  134d(a))  and  Sec. 


6(c)  of  the  Department  of  TransporUtion  Act 
(49  U.S.C.  1655(c))) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  28, 1979). 
Since  this  regulatory  action  involves  an 
established  tx)dy  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  East  Point,  Georgia,  on  August  20. 
1980. 

George  R.  LaCaille. 
Acting  Director.  Southern  Region. 

|FR  Doc  80-26228  Filed  8-27-80;  8:«  am)  I 
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14  CFR  Part  71 

[Airspace  Docket  No.  80-CE-7] 

Transition  Area  Designation;  Anthony, 
Kans. 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Final  rule. 

summary:  The  nature  of  this  federal 
action  is  to  designate  a  700-foot 
transition  area  at  Anthony,  Kansas,  to    i 
provide  controlled  airspace  for  aircraft  1 
executing  a  new  instrument  approach 
procedure  to  the  Anthony.  Kansas 
Municipal  Airport,  utilizing  the  Anthony 
OMNI  Directional  Range  as  a 
navigational  aid.  The  intended  effect  of  . 
this  action  is  to  ensure  segregation  of 
aircraft  using  the  new  approach 
procedure  under  Instrument  Flight  Rules 
(IFR)  and  other  aircraft  operating  under 
Visual  Flight  Rules  (VFR). 
EFFECTIVE  DATE:  October  30, 1980.  i 

FOR  FURTHER  INFORMATION  CONTACT: 

William  W.  Buck,  Airspace  SpeciaUst, 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division,  ACE-538, 
FAA.  Central  Region.  601  East  12th 
Street,  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3408. 
SUPPLEMENTARY  INFORMATION:  An 

instrument  approach  procedure  to  the 
Anthony,  Kansas  Municipal  Airport  is 
being  established  utilizing  the  Anthony 
OMNI  Directional  Range  as  a 
navigational  aid.  The  estabhshment  of 
an  instrument  approach  procedure 
based  on  this  approach  aid  entails  the 
designation  of  a  transition  area  at 
Anthony,  Kansas,  at  and  above  700  feet 
above  the  ground  (AGL)  within  which 
aircraft  are  provided  air  traffic  control 
service.  The  intended  effect  of  this 
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action  is  to  ensure  segregation  of 
aircraft  using  the  new  approach 
procedure  under  Instrument  Flight  Rules 
(IFR)  and  other  aircraft  operating  under 
Visual  Flight  Rules  (VFR). 

Discussion  of  Comments 

On  page  41967  of  the  Federal  Register 
dated  June  23, 1980,  the  Federal  Aviation 
Administration  published  a  Notice  of 
Proposed  Rule  Making  which  would 
amend  Section  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Anthony, 
Kansas.  Interested  persons  were  invited 
to  participate  in  this  rule  making 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  were  received  as  a  result 
of  the  Notice  of  Proposed  Rule  Making. 

Accordingly,  Subpart  G,  §  71.181  of 
the  Federal  Aviation  Regulations  (14 
CFR  71.181)  as  republished  on  January  2, 
1980,  (45  FR  445),  is  amended  effective 
0901  GMT  October  30, 1980,  by  adding 
the  following  new  transition  area: 

Anthony,  Kans. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  five-mile 
radius  of  the  Anthony  Municipal  Airport 
(Latitude  37°  09'  36"N.  Longitude  98°  04' 
45"W)  and  within  1.5  miles  each  side  of  the 
Anthony  VORTAC  (Latitude  37°  09'  32"N. 
Longitude  98°  10'  13  "W)  270  radial  extending 
from  the  five-mile  radius  area  to  6.5  miles 
west  of  the  airport. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348);  Sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
1055(c));  Sec.  11.69  of  the  Federal  Aviation 
Regulations  (14  CFR  11.69)) 

Note. — ^The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Kansas  City,  Missouri,  on  August 
19. 1980. 

Paul  I.  Baker, 

Director,  Central  Region. 

|FR  Doc  80-28337  Filed  8-27-80:  8:45  am| 
BILLINO  CODE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  80-CE-6] 

Transition  Area  Designation;  Johnson, 
Kans. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 


ACTION:  Final  rule. 


summary:  The  nature  of  this  Federal 
action  is  to  designate  a  700-foot 
transition  area  at  Johnson,  Kansas,  to 
provide  controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  the  Stanton  County 
Municipal  Airport,  Johnson,  Kansas, 
utilizing  the  Bear  Creek  non-directional 
radio  beacon  (NDB),  as  a  navigational 
aid.  The  intended  effect  of  this  action  is 
to  ensure  segregation  of  aircraft  using 
the  approach  procedure  imder 
instnmient  flight  rules  (IFR)  and  other 
aircraft  operating  under  Visual  Flight 
Rules  (VFR). 

EFFECTIVE  DATE:  October  30, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  W.  Buck,  Airspace  Speciahst, 
Operations,  Procediu'es  and  Airspace 
Branch,  Air  Traffic  Division,  ACE-538, 
FAA,  Central  Region,  601  East  12th 
Street,  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3408. 

SUPPLEMENTARY  INFORMATION:  An 

instrument  approach  procedure  to  the 
Stanton  Coimty  Mimicipal  Airport, 
Johnson,  Kansas,  is  being  estabUshed 
utilizing  the  Bear  Creek  non-directional 
radio  beacon  (NDB),  as  a  navigational 
aid.  This  radio  facility  will  provide  new 
guidance  for  aircraft  utilizing  the  airport. 
The  establishment  of  an  instrument 
approach  procedure  based  on  this 
approach  aid  entails  the  designation  of  a 
transition  area  at  Johnson,  Kansas,  at 
and  above  700  feet  above  the  ground 
(AGL)  within  which  aircraft  are 
provided  air  traffic  control  service.  The 
intended  effect  of  this  action  is  ensure 
segregation  of  aircraft  using  the  new 
approach  procedure  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR). 

Discussion  of  Comments 

On  page  41969  of  the  Federal  Register 
dated  June  23, 1980,  the  Federal  Aviation 
Administration  published  a  Notice  of 
Proposed  Rule  Making  which  would 
amend  Section  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Johnson, 
Kansas.  Interested  persons  were  invited 
to  participate  in  this  rule  making 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  objections  were  received  as  a  result 
of  the  Notice  of  Proposed  Rule  Making. 

Accordingly,  Subpart  G,  71.181  of  the 
Federal  Aviation  Regulations  (14  CFR 
71.181)  as  republished  on  January  2, 
1980,  (45  FR  445),  is  amended  effective 
0901  GMT  October  30, 1980,  by  adding 
the  following  new  transition  area: 


Johnson,  Kansas 

That  airspace  extending  upwards  from  700' 
above  the  surface  within  a  seven  mile  radius 
of  the  Stanton  County  Municipal  Airport 
(Latitude  3r35'05"  N.  Longitude  101*43'50" 
W),  and  within  three  miles  each  side  of  the 
Bear  Creek  NDB  (Latitude  37°38'08"  N, 
Longitude  101°44'03"  W)  359°  bearing, 
extending  from  the  seven  mile  radius  area  to 
6.5  miles  northeast  of  the  airport 
(Sec.  307(a),  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348);  Sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  Sec.  11.69  of  the  Federal  Aviation 
Regulations  (14  CFR  11.69)) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Kansas  City,  Missouri,  on  August 
19, 1980. 

Paul  J.  Baker, 

Director,  Central  Region. 

(FR  Doc  80-26338  Filed  8-27-80;  8:45  am] 
BILLING  COOE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  79-NE-21] 

Transition  Area;  Designation  of  the 
State  of  Maine  as  a  1,200-Foot 
Transition  Area 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  action  established  the 
entire  State  of  Maine  as  a  1200-foot 
transition  area  to  be  defined  as  the  State 
of  Maine  Transition  Area.  The 
designation  will  permit  the  revoking  of 
the  Bangor,  Houlton,  Millinocket, 
Portland,  Presque  Isle,  and  Sugarloaf, 
Maine  1200-foot  transition  area 
description. 

EFFECTIVE  DATE:  October  2, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Richard  G.  Carlson,  Operations, 
Procedures  and  Airspace  Branch,  ANE- 
536,  Air  Traffic  Division,  Federal 
Aviation  Administration,  12  New 
England  Executive  Park,  Burlington, 
Massachusetts  01803,  telephone  (617) 
273-7285. 

SUPPLEMENTARY  INFORMATION:  On 
Monday,  June  9, 1980,  a  Notice  of 
Proposed  Rulemaking  was  published  in 
the  Federal  Register,  Volume  45,  Page 
38405,  designating  the  entire  State  of 
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Maine  and  coastal  waters  as  a  1200-foot 
transition  area,  excluding  designated 
700-foot  transition  areas.  Interested 
persons  were  invited  to  participate  in 
the  rulemaking  process  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  No  objections  were  received. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  71.181  of  the  Federal  Aviation 
Regulations  is  amended,  effective 
October  2, 1980,  by  adding  the  following: 

1.  Maine 

That  airspace  extending  upward  from  1,200 
feet  above  the  surface  within  the  territorial 
boundaries  of  the  State  of  Maine,  including 
offshore  airspace  beginning  at  latitude 
44'47'45"  N;  longitude  ee'Sa'DO"  W,  extend  by 
a  line  three  nautical  miles  from  and  parallel 
to  the  U.S.  shorehne  to  latitude  44°20'10"  N; 
longitude  erSQ'W  W,  to  latitude  44°18'30"  N; 
longitude  erse'OO"  W.  to  latitude  43*52'0O"  N; 
longitude  69'00'00"  W.  to  latitude  43'48'0O"  N; 
longitude  69°03'00"  W,  to  latitude  43'44'00"  N; 
longitude  69°19'42"  N,  to  latitude  43''41'00"  N; 
longitude  69°30'00"  W,  to  latitude  43°3O'0O"  N; 
longitude  70*06'00"  W.  to  latitude  43'18'15"  N; 
longitude  70°25  00"  W.  to  latitude  42°56'00"  N; 
longitude  70°25'00"  W,  to  latitude  42°56'00"  N: 
longitude  70°34'00"  W,  thence  to  clockwise 
via  the  state  boundary  to  point  of  beginning. 

2.  By  amending  the  descriptions  of 
various  700-foot  transition  areas  as 
follows: 

a.  Portland,  Maine 

Delete,  "*  *  *  and  that  airspace 
extending  upward  from  1,200  feet  *  *  *" 
and  all  after. 

b.  Bangor,  Maine 

Delete,  "*  *  *  and  that  airspace 
extending  upward  from  1,200  feet  *  *  *" 
and  all  after. 

c.  Houlton,  Maine 

Delete,  "That  airspace  extending 
upward  from  1,200  feet  *  *  *"  and  all 
after. 

d.  Millinocket,  Maine 

Delete,  "That  airspace  extending 
upward  from  1,200  feet  *  *  *"  and  all 
after. 

e.  Presque  Isle,  Maine 

Delete,  "That  airspace  extending 
upward  from  1,200  feet  *  *  *"  and  all 
after. 

f.  Sugarloaf,  Maine 

Delete  the  entire  transition  area. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (72  Stat  749;  49  USC  1348(a))  and 
Section  6(c)  of  the  Department  of 
Transportation  Act  (49  USC  1655(c)  and  14 
CFR  11.69)) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as 
implemented  by  Department  of 
Transportation  guidelines  (44  FR 11034: 
February  26, 1979).  The  anticipated  impact  is 


so  minimal  that  this  action  does  not  warrant 
preparation  of  a  regulatory  evaluation. 

Issued  in  Burlington,  Massachusetts,  on 
August  18, 1980. 
Robert  E.  Whittington, 
Director,  New  England  Reg/on. 

|FR  Doc.  80-28340  nied  6-27-80:  8:45  am] 
BILLING  CODE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  80-NW-7] 

Transition  Area  Alteration;  Newport, 
Oreg. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

summary:  This  amendment  will  provide 
controlled  airspace  for  aircraft 
executing  the  newly  amended  VOR/ 
DME  Runway  16  Standard  Instrument 
Approach  Procedure  to  Newport 
Municipal  Airport,  Newport,  Oregon. 
EFFECTIVE  DATE:  0901  G.M.T.,  October 
30, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  L  Brown,  Airspace  Specialist, 
(ANW-534),  Operations,  Procedures  and 
Airspace  Branch,  Air  Traffic  Division, 
Federal  Aviation  Administration, 
Northwest  Region,  FAA  Building,  Boeing 
Field,  Seattle,  Washington  98108; 
telephone  (206)  767-2610. 

Supplementary  Information 

History 

On  May  5, 1980,  a  Notice  of  Proposed 
Rule  Making  was  pubUshed  in  the 
Federal  Register  (45  FR  32702)  stating 
that  the  Federal  Aviation 
Administration  proposed  to  alter 
transition  area  at  Newrport,  Oregon. 
Interested  persons  were  invited  to 
participate  in  this  rule  making 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  Federal 
Aviation  Administration.  No  comments 
were  received  objecting  to  the  proposal. 

Since  this  action  involves,  in  part,  the 
designation  of  navigable  airspace 
outside  the  United  States,  the 
Administrator  has  consulted  with  the 
Secretary  of  State  and  the  Secretary  of 
Defense  in  accordance  with  the 
provisions  of  Executive  Order  10854. 

The  Rule 

This  amendment  to  Subpart  G  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  71)  alters  transition  area  at 
Newport,  Oregon.  This  action  provides 
controlled  airspace  from  1200  feet  above 
the  ground  for  the  control  of  aircraft 
executing  the  VOR/DME  Runway  16 


Standard  Instrument  Approach  j 

Procedure. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (45  FR  445)  is  amended, 
effective  0901  GMT  October  30, 1980.  as 
follows: 
§  71.181    Newport,  Oreg. 

Add  after  "  *  *  *  extending  from  the 
VORTAC  to  19  miles  N."  on  line  10  with: 
"*  *  *  and  that  airspace  within  the  area 
bounded  by  the  arcs  of  16  and  20 
nautical  mile  radius  circles  centered  on 
the  Newport  VORTAC  extending 
clockwise  from  the  VORTAC  335°  radial 
to  the  VORTAC  335*  radial;  including 
additional  airspace  within  the  area 
bounded  by  the  arcs  of  11  and  17 
nautical  mile  radius  circles  centered  on 
the  Newport  VORTAC  extending 
clockwise  from  the  VORTAC  200°  radial 
to  the  VORTAC  220°  radial." 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  Sec. 
6(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.85) 

Note. — ^The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not    ' 
considered  to  be  significant  under  the 
procedures  and  criteria  prescribed  by 
Executive  Order  12044  and  as  implemented 
by  Department  of  Transportation  Regulatory 
Policies  and  Procedures  (44  FR  11034;  , 

February  26, 1979).  Since  this  regulatory  [ 

action  involves  an  established  body  of 
technical  requirements  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  and  promote  ■ 
safe  flight  operations,  the  anticipated  impact 
is  so  minimal  that  this  action  does  not 
warrant  preparation  of  a  regulatory 
evaluation.  ' 

Issued  in  Seattle,  Washington,  August  20, 
1980.  j 

E.  O'Connor,  I 

Acting  Director.  ..  j 

IFR  Ooc  80-26338  Filed  8-27-80;  8:45  am) 
BILLING  CODE  4910-13-M 

14  CFR  Part  71 

[Airspace  Docket  No.  80-NE-16] 

Transition  Area;  Amendment  to  the 
Newport,  Vt.,  700-foot  Transition  Area 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  changes  the 
description  of  the  Newport,  Vermont, 
700-foot  transition  area  so  as  to  provide 
added  protected  airspace  for  aircraft 
executing  an  amended  Non-directional 
Radio  Beacon  (NDB)  Standard 
Instrument  Approach  Procedure  (SIAP) 
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at  Newport  State  Airport,  Newport. 
Vermont. 

EFFECTIVE  DATE:  October  2.  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Carlson,  Operations  Procedures 
and  Airspace  Branch,  ANE-536,  Air 
Traffic  Division,  Federal  Aviation 
Administration,  12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01803;  telephone  (617) 
273-7285. 

SUPPLEMENTARY  INFORMATION:  On 

Thursday,  June  5, 1980,  a  Notice  of 
Proposed  Rulemaking  was  published  in 
the  Federal  Register,  Volume  45,  No.  110, 
Page  37858,  stating  that  the  Federal 
Aviation  Administration  proposed  to 
enlarge  the  Newport,  Vermont,  700-foot 
transition  area.  This  action  would 
provide  added  protected  airspace  for 
aircraft  executing  an  amended  Non- 
directional  Radio  Beacon  (NDB)  at 
Newport  State  Airport,  Newport. 
Vermont.  Interested  persons  were 
invited  to  participate  in  this  rulemaking 
process  by  submitting  written  comments 
on  the  proposal  to  the  Federal  Aviation 
Administration.  No  objections  were 
received. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  description  of  the  Newport, 
Vermont,  700-foot  transition  area  in 
Subpart  G  of  Part  71.181  of  the  Federal 
Aviation  Regulations  (14  CFR  71.181)  is 
amended,  effective  October  2, 1980,  by: 

Delete  the  present  description  in  its 
entirety  and  substitute  in  lieu  thereof; 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  the  Center,  44  degree  53'22"N,  72  degree 
13'48"W,  of  Newport  Slate  Airport.  Newport. 
Vermont,  within  3  miles  each  side  of  the  045 
degree  M/029  degree  T  bearing  from  the 
Newport,  Vermont,  NDB  extending  from  the 
5-mile  radius  area  to  8  miles  northeast  of  the 
NDB,  excluding  the  portion  overlying 
Canada. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (72  Stat.  749;  49  U.S.C.  1348(a)  and 
Section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)  and  14 
CFR  11.69)) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as 
implemented  by  the  Department  of 
Transportation  guidelines  (44  PR  11034; 
February  26,  1979).  The  anticipated  impact  is 
so  minimal  that  this  action  does  not  warrant 
preparation  of  a  regulatory  evaluation. 


Issued  in  Burlington,  Massachusetts,  on 
August  18, 1980. 

Robert  E.  Whittington, 

Director,  New  England  Region. 

|FR  Doc  80-26339  Filed  8-27-80;  8;45  amj 
BILLING  CODE  4910-13-M 

14  CFR  Part  95 

[Docket  No.  20640;  Amdt.  No.  95-293] 

IFR  Altitudes;  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts 
miscellaneous  amendments  to  the 
required  IFR  (instrument  flight  rule) 
altitudes  and  changeover  points  for 
certain  Federal  airways,  jet  routes,  or 
direct  routes  for  which  a  minimum  or 
maximum  en  route  authorized  IFR 
altitude  is  prescribed.  These  regulatory 
actions  are  needed  because  of  changes 
occurring  in  the  National  Airspace 
System.  These  changes  are  designed  to 
provide  for  the  safe  and  efficient  use  of 
the  navigable  airspace  under  instrument 
conditions  in  the  affected  areas. 
EFFECTIVE  DATE:  September  4, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gary  W.  Wirt,  Flight  Procedures  and 
Airspace  Branch  (AFO-730),  Aircraft 
Programs  Division,  Office  of  Flight 
Operations,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington,  D.C.  20591; 
telephone:  (202)  426-8277. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  Part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  95) 
prescribes  new,  amended,  suspended,  or 
revoked  IFR  altitudes  governing  the 
operation  of  all  aircraft  in  IFR  Right  over 
a  specified  route  or  any  portion  of  that 
route,  as  well  as  the  changeover  points 
(COPs)  for  Federal  airways,  jet  routes, 
or  direct  routes  as  prescribed  in  Part  95. 
The  specified  IFR  altitudes,  when  used 
in  conjunction  with  the  prescribed 
changeover  points  for  those  routes, 
ensure  navigation  aid  coverge  that  is 
adequate  for  safe  flight  operations  and 
free  of  frequency  interference. 

The  reasons  and  circumstances  which 
create  the  need  for  this  amendment 
involve  matters  of  flight  safety, 
operational  efficiency  in  the  National 
Airspace  System,  and  are  related  to 
published  aeronautical  charts  that  are 
essential  to  the  user  and  provides  for  the 
safe  and  efficient  use  of  the  navigable 
airspace.  In  addition,  those  various 
reasons  or  circumstances  require 
making  this  amendment  effective  before 


the  next  scheduled  charting  and 
publication  date  of  the  flight  information 
to  assure  its  timely  availability  to  the 
user.  The  effective  date  of  this 
amendment  reflects  those 
considerations.  In  view  of  the  close  and 
immediate  relationship  between  these 
regulatory  changes  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  this 
amendment  is  unnecessary, 
impracticable,  or  contrary  to  the  public 
interest  and  that  good  cause  exists  for 
making  the  amendment  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly  and  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  Part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  95)  is 
amended  as  follows  effective  at  0901 
G.m.t. 

(Sees.  307  and  1110,  Federal  Aviatibn  Act  of 
1958  (49  U.S.C.  1348  and  1510);  Sec.  6(c). 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  and  14  CFR  11.49(b)(3)) 

Note. — ^The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington  D.C  on  August  19. 
1980. 
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§95.101  AMBER  FEDERAL  AIRWAY  I 

it  amtniti  to  reoi  in  potl: 

FROM  TO  MEA 

Compbell  LiAe,  Alos   LF  RBN         Parck  INT,  Alas  6500 

Parck  INT,  Alas.  Puntilla  Lalte,  Alas   LF   RBN    10000 


§95.1001   DIRECT  ROUTES-U.S. 
is  amended  ta  delete: 
FROM  TO 

Camps  INT,  Howaii  Maui,  Hawan  LMM 

Camps  INT,  Hawaii  Maui,  Howan  VORTAC 

•6500-MOCA 

§95.1001  DIRECT  ROUTES  -  U.S. 
is  added  to  read: 


MEA 

7000 

•7000 


FROM 

TO 

MEA 

Baxley  INT,  Ga. 

Brunswick,  Go.  VOR 

•3000 

M700-MOCA 

§95.1001 

DIRECT  ROUTES-U.S. 

is 

omended  by  odding: 

FROM 

TO 

MEA 

Dells,  Wis.  VOR 

EauCloire,  W,s.  VOR 

18000 
MAA-29000 

EauCloire,  Wis   VOR 

Ouluth,  Minn.  VOR 

18000 
MAA-29000 

Modi  son.  Wis   VOR 

Dells,  Wis   VOR 

18000 
MAA-29000 

FROM 

Detroit  Lakes,  Minn    VOR 

•2700-MOCA 
Duluth,  Minn   VOR 

•3100-MOCA 
Eveleth,  Minn  VOR 
Gfontsburg,  Wi  VOR 
Minneopolis,  Minn    VORTAC 

•3900-MOCA 
Minneopolis,  Minn   VORTAC 

■3600-MOCA 


^95.1001  DIRECT  ROUTES-U.S. 

is  omended  by  adding: 
TO 


MEA 


Thiel  River  Falls,  M.nn   VOR     -SSOO-^ 


U.  S.  Conodion  Border  '  18000 

MAA-35000 

Ely,  Minn   VOR  3400 

Eveleth,  Minn    VOR  3500 

Cedor  Ropids,  lowo  VORTAC  '14500 

MAA-35000 

Moline,  III   VORTAC  M3000 

MAA-30000 

Redwood  Foils,  Minn   VORTAC         Willmor,  Minn    VOR  3000 

Windom,  Minn    NDB  Redwood  Falls,  Minn   VORTAC    3300 

Wmdom,  Minn    NOB  Worthington,  Minn.  VOR  '3400 

■2900-MOCA 


595.1001  DIRECT  ROUTES-U.S. 

is  amended  to  reod  in  port: 

Bokcfflo  Routes 

FROM 

TO 

MEA 

69V 

B.mini,  BH   VOR 

Freeport,  BH    VOR 

2000 

>:i9S.6003  VOR  FEDERAL  AIRWAY  3 
is  amended  to  read  in  port: 
FROM  TO 

Eagre  INT,  Conn.  Layer  INT,  Moss 

•2300-MOCA 


MEA 
■3000 


;95.6004  VOR  FEDERAL  AIRWAY  4 
is  amonded  to  rnd  in  port: 
FROM  TO  MEA 

Totoosh,  Wo.  VOR  *Jawbn  INT,  Wa  5000 

'5000-MCA  W-bound 
Jowbn  INT,  Wo.  Lolol  INT,  Wo.  4100 

I  ^95.6007  VOR  FEDERAL  AIRWAY  7 

is  amended  fa  read  in  port: 
FROM  TO  MEA 

Chicogo  Heights,  III    VOR  *NiIes  INT.  III.  2000 

•3100-MCA  Niles  INT  N-bound 

§95.6008  VOR  FEDERAL  AIRWAY  8 
is  amended  to  reod  in  port: 
FROM  TO  MEA 

Akron,  Colo.  VOR  Passe  INT,  Neb 

Vio  S  alter  Via  S  alter  '6400 

*5600-MOCA 

§95.6013  VOR  FEDERAL  AIRWAY  13 
is  omeiided  to  read  in  part: 
FROM  TO  MEA 

Ouluth,  Minn.  VOR  U   S.  Canadian  Border  "4000 

'3100-MOCA 

§95.6051  VOR  FEDERAL  AIRWAY  5) 
is  amended  ta  read  i*  part: 

FROM  TO                                               MEA 

Nello  INT,  Go.  Modol  INT,  Go 

Via  Walter  Via  W  alter.                                '7000 
'5600-MOCA 

Modol  INT,  Go  Oubbs  INT,  Tenn 

Via  W  alter.  Via  W  olter                                  6000 

§95.6052  VOR  FEDERAL  AIRWAY  52 

is  amended  to  read  in  port: 

FROM  TO                                                  MEA 

Central  City,  Ky    VOR  Bridy  INT,  Tenn 

Vio  N  alter.  Via  N  alter                                3000 

Bridy  INT,  Tenn  Nashville,  Tenn    VOR 

Via  N  olter  Via  N  alter                                     2700 

§95.6055  VOR  FEDERAL  AIRWAY  55 
is  amended  to  read  in  port: 
FROM  TO  MEA 

Brainerd,  Minn    VOR  Park  Rapids,  Mmn    VOR  3300 

§95.6066  VOR  FEDERAL  AIRWAY  66 
is  amended  to  teod  in  part: 
FROM  TO  MEA 

Abilene,  Tex.  VOR  Chap.  INT,  Te«  4000 

§95.6078  VOR  FEDERAL  AIRWAY  78 
is  amended  to  read  in  port: 
FROM  TO  MEA 

Watertown,  S   D   VOR  Clops  INT,  Mmn  "4000 

•3100-MOCA 

95.6082    VOR  FEDERAL  AIRWAY  82 

is  amended  to  reod  in  port: 

FROM  TO  MEA 

Boudette,  Minn    VOR  Bemidp,  Mmn    VOR  3000 

Bemidji,  Minn   VOR  Brainerd,  Minn    VOR  3400 


UM  I 
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§95.6129  VOR 

FEDERAL  AIRWAY   129 

§95.6198  VOR  FEDERAL  AIRWAY  196 

i>  amended  to  reod  in  port; 
FROM                                               TO                                               MEA 

Eou  Claire,  Wis.  VOR                            Duluth,  Mmn    VOR                          *4000 
•3000-MOCA 

is  amended  to  reod  ia  pert: 
FROM                                                 TO 
Hobby,  Tex   VOR                               Sobme  Past,  Ten  VOR 

MEA 

1800 

Duluth,  Minn.  VOR 
Duluth,  Minn   VOR 

V.o  E  alter. 
Hibbing,  Mint   VOR 

ViaWolter 

*3100-*WXA 

H.bbing,  Minn.  VOR                        3000 
Hibbing,  Minn.  VOR 

Vio  E  altv                               3000 
Bebel  INT,  Minn 

ViaWolter                              'SOOO 

§95.6205   VOR  FEDERAL  AIRWAY  205 
it  amended  I*  read  ia  port: 
FROM                                                 TO 
Medow  INT,  Conn                                 Loyer  INT.  Mots. 
•2400-MOCA 

MEA 
•6500 

Bebel  INT,  Minn. 
Vio  W  olter. 

Inlernotionol  Foils,  Minn    VOR 

V.o  W  alter                                    3000 

§95.6216  VOR  FEDERAL  AIRWAY  216 
it  amended  to  reod  in  port: 

kitemotionol  Foils,  Minn.  VOR 

U   S   Conodion  Border                      2500 

FROM                                                 TO 

Odell  INT,  Neb.                                      Po«<ne«.  Neb   VOR 

MEA 
-3300 

§95.6161   VOR 

FEDERAL  AIRWAY  161 

•2900-MOCA 

it  ontn 
FROM 

ded  to  rcod  ia  port: 

TO                                                  MEA 

§95.6217  VOR  FEDERa  AIRWAY  217 

Grand  Ropids,  Minn   VOR 

Bebel  INT,  Minn.                         *5000 

is  omended  to  read  in  port: 

•3100-MOCA 
Bebel  INT.  Minn.  Internotionol  Falls.  Minn   VOR    3000 

§95.6169  VOR  FEDERAL  AIRWAY  169 

is  amended  to  read  in  port: 

FROM  TO  MEA 

Hugo.  Colo.  VOR  Thurmon,  Colo    VOR  7200 

1  S95.6170  VOR   FEDERAL  AIRWAY  170 

it  amended  tft  read  in  port: 
FROM  TO  -  MEA 

Fairmont.  Minn.  VOR  Rochester.  Minn.  VOR  3000 

1   f  i95.6171  VOR  FEDERAL  AIRWAY    171 

it  omended  to  reod  in  part: 
FROM  TO  MEA 

Farmington.  Minn    VOR  Ovwin.  Minn.  VOR  2900 

§95.6175  VOR  FEDERAL  AIRWAY  175 
it  amended  to  reod  in  port: 

FROM  TO                                             MEA 

Worthington,  Minn.  VOR  Redwood  Foils,  Minn.  VOR          '3300 

•2700-MOCA 

Alexondrio,  Minn   VOR  Pork  Rapids,  Minn.  VOR                3000 

Bemidji,  Minn   VOR  Roseau,  Minn   VOR                       3000 


§95.6177  VOR 

FEDERAL  AIRWAY 

177 

it  omen 

ded  te  read  in  port: 

FROM 

TO 

MEA 

Hoyw.d,  Wis   VOR 

Duluth,  Minn    VOR 

3000 

Duluth,  Minn.  VOR 

Bring  (NT,  Minn 

3000 
MAA-9000 

Bring  INT,  Mmn. 

Ely,  Minn    VOR 

•3600 

•3000-MOCA 

MAA-9000 

§95.6178  VOR  FEDERAL  AIRWAY  178 
is  amended  to  read  in  port: 
FROM  TO 

Farmington,  Mo   VOR  Tonrns  INT,  III 

Vio  N  olter.  Via  N  alter. 

Tonms  INT.  III.  Cunnington,  Ky    VOR 

Vio  N  alter.  Via  N  olter 

I  §95.6194  VOR  FEDERAL  AIRWAY  194 

is  amended  by  adding: 
FROM  TO 

Hobby,  Tex    VOR  Sobme  Poss,  Tex    VOR 

Sobme  Poss,  Tex.  VOR  Lofoyette,  Lo.  VOR 


MEA 

3500 
2300 


MEA 

1800 
2800 


FROM  TO  MEA 

Cecil  INT.  Wit.  Rhinelonder.  Wit  VOR  3600 

Duluth.  Minn.  VOR  Hibbing.  Minn.  VOR  3000 

Hibbing,  Minn.  VOR  Boudette,  Minn.  VOR  *5000 

•3100-MOCA 

Boudette,  Minn.  VOR  U    S   Conodion  Border  2800 

§954219  VOR  FEDERAL  AIRWAY  219 
it  amended  te  read  in  pert: 
FROM  TO  MEA 

•Gruve  INT.  lowo  Fairmont.  Minn.  VOR  3000 

•5000-MRA 

§95.6259  VOR  FEDERAL  AIRWAY  259 

is  omended  te  read  i*  port: 

FROM  TO                                               MEA 

Grand  Strond.  S  C.  VOR  "Kooke  INT.  S.C                          "2000 

■3000-MRA 

••1500-MOCA 

Kooke  INT.  S.C  Florence,  S  C   VOR                     '2000 

•1500-MOCA 

Florence,  S  C   VOR  Chetterfield.  SC.  VOR                  2000 

§95.6287  VOR  FEDERAL  AIRWAY  287 
it  omended  te  read  i*  port: 
FROM  TO  MEA 

Corro  INT,  Wo.  •Lofol  INT,  Wj  '5000 

•4000-MOCA 
Lolol  INT,  Wo.  Poine,  Wo.  VOR  3000 

§95.6316  VOR  FEDERAL  AIRWAY  316 

it  amended  te  leed  in  pert: 

FROM  TO  MEA 

Soult  Ste.  Marie,  Mi.  VOR  US  Conodion  Border  '7000 

•4000-MOCA 

§95.6348  VOR  FEDERAL  aT^WAY  348 
it  added  to  reod: 
FROM  TO  MEA 

Souit  Ste.  Mone,  Mi    VOR  US   Conodion  Border  '7000 

•4000-MOCA 

§95.6362  VOR  FEDERAL  AIRWAY  362 

it  amended  te  reod  in  port: 

FROM  TO  MEA 

Noshville,  Tenn.  VOR  Bridy  INT,  Tenn  2700 

Bridy  INT,  Tenn  Bowling  Green.  Ky.  VOR  *2600 

•2000-MOCA 


S7376  Federal  Register  /  Vol.  45.  No.  169.  /  Thursday.  August  28.  1980  /  Rules  and  Regulations 


$95.6373  VOR  FEDERAL  AIRWAY  373 
ii  *mt»i»i  to  foi  in  pa>t: 
FROM  TO 

Gordoniville,  Vo   VOR  Sobbi  Mil,  Vo 

•200O-MOCA 


MEA 

■lOOOO 


S95.640S  HAWAII  VOR  FEDERAL  AIRWAY  5 
it  omtniti  to  itoi  in  port: 

FROM  TO  MCA 

Moons  INT,  Howflii  'Rowin  INT.  Ilowoii 

Via  Walter.  Via  W  olter.  "4000 

•7500-MCA  Rowin  INT  N  bound 
•M200-MOCA 

595.6407  HAWAII  VOR  FEDERAL  AIRWAY  7 
it  omendeJ  *o  reod  in  poff: 
FROM  TO  MEA 

Moono  INT,  Howoii  Rowin  INT,  Howoii  *4vjOO 

•1200-MOCA 
Rowin  INT,  Howoii  Lonai,  Howoii  VOR  4000 


§95.6426  VOR  FEDERAL  AIRWAY  426 
it  emended  to  reod  in  port: 

FROM  TO 

Gifti  INT,  III.  Pomer  INT,  III 

•2)00-MDCA 

(95.6430  VOR   FEDERAL   AIRWAY  430 
it  amended  le  read  in  port: 
FROM  TO 

Grond  Ropidt,  Minn.  VOR  Dulufh,  Minn.  VOR 

Grond  Ropidt,  Minn.  VOR  Hibbing,  Minn..  VOR 

Via  N  olter.  Vio  N  oiler. 

Hibbing,  Minn.  VOR  Oulutb,  Minn    VOR 

VioN  olter.  Vio  N  olter. 


FROM 

Hoy  word.  Wit.  VOR 
•3100-MOCA 


$95.6148  VOR  FEDERAL  AIRWAY  148 
it  emended  le  read  in  port: 
TO 

Ironwood,  Micb.  VOR 


MEA 
•4000 


MEA 

3000 

3000 
3000 


MEA 

♦5000 


§95.7064  JET  ROUTE  NO.  64  is  amended  to  read  in  part: 
FROM  TO  -      MEA  MAA 

Los  Angeles,  Co.  VORTAC  INT  068M  rod.  Los  Angeles  VORTAC       18000  45000 

&  211Mrad.  Hector  VORTAC 
INT  068M  rod.  Los  Angeles  VORTAC      Hector.  Co.  VORTAC  18000  45000 

&211Mrad.  Hector  VORTAC 

§95.7107  JET  ROUTE  NO.  107  is  omended  to  reod  in  port: 
FROM  TO  MEA  MAA 

Los  Angeles,  Co.  VORTAC  INT  068M  rod.  Los  Angeles  VORTAC       18000  45000 

&211MrQd    Hector  VORTAC 
INT  068M  rod.  Los  Angeles  VORTAC      Hector,  Co.  VORTAC  18000  45000 

&2nMrod.  Hector  VORTAC 


§95.7120   JET   ROUTE   NO.  120  is  omended  by  adding: 
FROM  TO  MEA  MAA 

Bethel,  Alas.  R215  150  Bethel.  AIos.  VORTAC  24000  45000 

§95.7128  JET  ROUTE  NO.   128  is  omended  to  read  in  port: 
FROM  TO  MEA  MAA 

Los  Angeles,  Co.  VORTAC  INT  068M  rod.  Los  Angeles  VORTAC  18000  45000 

&  046f-^  rod.  Parodise  VORTAC 
INT  068Mrod  Los  Angeles  VORTAC       Peach  Springs,  Az.  VORTAC  25000  45000 

&  046M  rod.  Porodise  VORTAC 


j  I 


§95.7501   JET   ROUTE  NO.  501  is  amended  to  reod  in  part: 
FROM  TO 

Yokutot.  Alas.  VORTAC  .  Kofot  INT.  Alas. 

Kotot  INT.  AIos.  Johnstone  Point,  Alas.  VORTAC 

Bethel,  AIos.  VORTAC  Yeorr  INT,  Ales. 

Yearr  INT,  Alas.  Bethel,  Alas.  R240  190 

§95.7537  JET  ROUTE  NO.  537  is  added  to  reod: 
FROM  TO 

Rome,  Or.  VORTAC  Mullen  Poss,  Id.  VORTAC 

Mullen  Pass,  Id.  VORTAC  U.  S.  Conadion  Border 

2.      By  amending   Sub-part   D  as    follows: 

§95.8003  VOR  FEDERAL  AIRWAYS  CHANGEOVER  POINTS 
AIRWAY  SEGMENT  CHANGEOVER  POINT 

FROM  TO  DISTANCE  FROM 

Y-16  is  amended  to  delete: 
Norwich,  Conn.  VOR  Boston,  Mass.  VOR  41  Nofwich 


MEA 

MAA 

18000 

45000 

18000 

45000 

29000 

45000 

35000 

45000' 

MEA 

MAA 

20000 

45000 

19000 

45000 

(FR  Doc.  80-26227  Fikd  8-27-«);  8:45  am| 
BILLING  CODE  491(K13-C 


Federal  Register  /  Vol.  45,  No.  169  /  Thursday,  August  28,  1980  /  Rules  and  Regulations        57377 


CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  204 

[Regulation  ER-1180-A:  Docket  36176) 

Data  To  Support  Fitness 
Determinations 

agency:  Civil  Aeronautics  Board. 
action:  Final  rule. 

summary:  The  CAB  revises  its  fitness 
rule  to  make  clear  that  air  carriers  need 
not  file  information  that  is  required  by 
that  rule  if  that  information  is  already 
available  to  the  CAB  from  other  Federal 
sources  or  from  its  own  files.  This 
clarification  was  requested  by  the 
General  Accounting  Office  (GAO)  to 
bring  the  rule  into  compliance  with  the 
Federal  Reports  Act. 

dated:  Adopted:  August  22, 1980. 
Effective:  August  25, 1980. 

FOR  FURTHER  INFORMATION  CONTACT. 

Sherry  L  Kinland  or  Susan  Kahan, 
Bureau  of  Domestic  Aviation,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  N.W.,  Washington.  D.C.  20428, 
202-673-5333. 

SUPPLEMENTARY  INFORMATION:  On  June 
17, 1980.  the  CAB  adopted  ER-1180.  45 
FR  42593,  June  25, 1980.  Data  to  Support 
Fitness  Determinations.  Because  the 
rule  involves  data  filing  requirements, 
GAO  review  and  clearance  are  required 
pursuant  to  section  409  of  Public  Law 
93-153  before  the  rule  can  become 
effective.  GAO  notified  the  Board  that  it 
could  not  approve  the  rule  unless  certain 
changes  were  made  to  assure  that  air 
carriers  are  not  required  to  submit 
information  available  to  the  Board  from 
other  Federal  sources  or  from  the 
Board's  own  files.  GAO's  concern  is  that 
§§  204.4,  204.5,  204.6  and  204.7  could 
require  duplicative  information.  As  the 
rule  was  originally  worded,  duplication 
would  be  avoided  only  if  a  carrier  chose 
to  call  Board  officials  to  find  out  what 
information  it  need  not  supply. 

The  Board  is  therefore  amending 
those  sections  so  that  the  obligation  to 
submit  information  that  is  already 
available  to  the  Board  will  not  depend 
on  whether  the  carrier  has  called  Board 
officials.  Instead,  carriers  will  have  the 
option  of  either  submitting  that 
information  again  or  informing  the 
Board  where  and  when  it  had  been  filed. 
If  a  carrier  is  unsure  what  information  is 
already  available  to  the  Board,  it  may 
still  call  Board  officials  to  find  out  what 
information  need  not  be  submitted. 

For  example,  as  originally  issued, 
several  sections  of  Part  204  would 
require  carriers  to  submit  copies  of  their 


lOK  Reports  even  though  those  reports 
were  available  to  the  Board  from  the 
Securities  and  Exchange  Commission 
(SEC).  As  amended.  Part  204  will  now 
give  applicant  air  carriers  the  option  of 
submitting  copies  of  their  lOK  Reports 
directly  to  us  or  merely  infonning  us 
when  they  submitted  diem  to  the  SEC. 

Because  carriers  are  relying  on  the 
fitness  rule  being  effective  by  August 
25th  and  GAO  clearance  is  required 
before  that  date,  and  because  the 
practical  effect  of  this  amendment  is 
minute  in  comparison  with  the 
disruption  that  would  be  caused  by 
further  delay,  we  find  that  notice  and 
public  procedure  on  this  amendment  are 
impracticable  and  contrary  to  the  public 
interest.  Since  the  amendment  relieves 
restrictions  and  creates  no  additional 
burden,  we  also  find  that  an  immediate 
effective  date  is  in  the  public  interest. 

Accordingly,  the  Board  amends  14 
CFR  Part  204,  Data  to  Support  Fitness 
Determinations,  as  it  was  set  forth  in 
ER-1180,  45  FR  42593,  June  25, 1980,  as 
follows: 

1.  The  opening  paragraph  of  §  204.4  is 
amended  to  read: 

§  204.4    Certificated  carriers  proposing  a 
substantial  change  in  operations. 

A  certificated  carrier  proposing  a 
substantial  change  in  operations  shall 
file  the  data  set  forth  in  this  section. 
However,  if  the  carrier  has  previously 
filed  any  of  the  required  data  with  the 
Board  or  with  another  Federal  agency 
from  which  they  are  available  to  the 
Board,  the  carrier  may  instead  identify 
the  data  and  provide  a  citation  for  the 
date  and  place  of  filing.  Prior  to  fihng 
any  data,  the  carrier  may  call  the 
Deputy  Director  of  the  Bureau  of 
Domestic  Aviation  at  (202)  673-5830  to 
ascertain  what  data  required  by  this 
section  are  already  available  to  the 
Board  and  need  not  be  included  in  the 
filing. 

*  *  *  *  4 

2.  The  opening  paragraph  and 
paragraph  (i)  of  §  204.5  are  amended  to 
read: 

§  204.5    Applicants  for  certificate  authority 
not  currently  certificated. 

An  applicant  for  certificate  authority 
not  currently  certificated  shall  file  the 
data  set  forth  in  this  section.  However,  if 
the  applicant  has  previously  filed  any  of 
the  required  data  with  the  Board  or  with 
another  Federal  agency  from  which  they 
are  available  to  the  Board,  the  applicant 
may  instead  identify  the  data  and 
provide  a  citation  for  the  date  and  place 
of  filing.  Prior  to  filing  any  data,  the 
applicant  may  call  the  Deputy  Director 
of  the  Bureau  of  Domestic  Aviation  at 
(202)  673-5830  to  ascertain  what  data 


required  by  this  section  are  already 
available  to  the  Board  and  need  not 
included  in  the  filing. 


be    j 


(i)  lOK  Reports  filed  in  the  past  3 
years  by  any  relevant  corporation 
required  to  file  such  reports  with  the 
Securities  and  Exchange  Commission. 

3.  In  5  204.6,  the  opening  paragraph, 
the  first  two  sentences  of  paragraph  (a), 
and  paragraph  (a)(7)  are  amended  to 
read: 

§  204.6    Carriers  providing  or  proposing  to 
provide  essential  air  transportation. 

Applicants  to  provide  essential  air 
transportation,  and  those  carriers 
already  providing  essential  air 
transportation  have  been  divided  into 
three  categories,  and  are  subject  to 
differing  data  submission  requirements 
as  set  forth  in  paragraph  (a),  (b)  and  (c) 
below.  All  carriers  may  call  the  Chief, 
Essential  Air  Services  Division,  at  (202) 
673-5408  to  ascertain  what  information 
is  already  available  to  the  Board. 

(a)  Carriers  already  serving  the 
affected  points  and  markets  that  are  not 
planning  to  exit  or  that  have  filed 
notices  to  terminate  service  but  have 
been  ordered  by  the  Board  to  continue 
operations  will  be  notified  by  letter  that 
they  shall  submit  the  data  set  forth  in 
this  paragraph  to  the  extent  such 
information  has  not  already  been 
obtained  by  the  Board  from  other 
sources.  However,  if  the  carrier  has 
previously  filed  any  of  the  required  data 
with  the  Board  or  with  another  Federal 
agency  from  which  they  are  available  to 
the  Board,  the  carrier  may  instead 
identify  the  data  and  provide  a  citation 
for  the  date  and  place  of  filing. 
*        *        *        «        * 

(7)  lOK  Reports  filed  in  the  past  3 
years  by  any  relevant  corporation 
required  to  file  such  reports  with  the 
Securities  and  Exchange  Commission. 

*  «  *  4  * 

4.  The  opening  paragraph  of  §  204.7 
and  paragraph  (g)  of  that  section  are 
amended  to  read: 

§  204.7    Commuter  carriers  serving  an 
eligible  point  but  not  providing  essential  air 
service  or  applying  for  certificate  autfiority. 

Commuter  carriers  serving  an  eligible 
point  but  not  providing  essential  air 
service  or  applying  for  certificate 
authority  will  be  notified  by  letter  that 
they  shall  file  the  data  set  forth  in  this 
section  to  the  extent  such  information 
has  not  already  been  obtained  by  the 
Board  from  other  sources.  However,  if 
the  carrier  has  previously  filed  any  of 
the  required  data  with  the  Board  or  with 
another  Federal  agency  from  which  they 
are  available  to  the  Board,  the  carrier 
may  instead  identify  the  data  and 
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provide  a  citation  for  the  date  and  place 

of  filing. 

•        *        *        *        • 

(g)  lOK  reports  filed  in  the  past  3  years 
by  any  relevant  corporation  required  to 
file  such  reports  with  the  Securities  and 
Exchange  Commission. 

(Sees.  204,  401,  407,  419  of  the  Federal 
Aviation  Act  as  amended,  72  Stat.  743,  754, 
766,  92  Stat.  1732,  49  U.S.C.  1324, 1371, 1377 
and  1389) 

By  the  Civil  Aeronautics  Board. 
PhyUis  T.  Kayior, 
Secretary. 

|FR  Doc.  80-26408  Filed  9-27-80:  8:45  am| 
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FEDERAL  TRADE  COMMISSION 

16CFR419 
(Document  No.  78000080] 

Games  of  Chance  in  the  Food  Retailing 
and  Gasoline  Industries;  Amendment 
of  Trade  Regulation  Rule  To  Modify 
Hiatus  Provision 

agency:  Federal  Trade  Commission. 
action:  Trade  Regulation  Rule 

Amendment. 

SUMMARY:  The  Federal  Trade 
Commission  issues  an  amendment  to  the 
Trade  Regulation  Rule  for  Games  of 
Chance  in  the  Food  Retailing  and 
Gasoline  Industries  which  will  modify 
paragraph  (f),  commonly  known  as  the 
"Hiatus  Provision."  As  originally 
enacted,  the  provision  required  that  no 
new  game  could  be  promoted  or  used 
without  a  break  in  time  between  the 
new  game  and  any  game  previously 
used  equivalent  to  the  duration  of  the 
game  previously  used.  The  amendment 
limits  the  length  of  the  hiatus  to  thirty 
(30)  days  or  the  duration  of  the  previous 
game,  whichever  is  less. 
EFFECTIVE  DATE:  This  amendment  is 
being  submitted  to  the  Congress  for 
review  in  accordance  with  section  21  of 
the  Federal  Trade  Commission 
Improvements  Act  of  1980.  Under  that 
section,  a  rule  becomes  effective  unless 
both  Houses  of  Congress  disapprove  the 
rule  within  90  calendar  days  of 
continuous  session  after  the  rule  is 
submitted.  Because  computation  of  the 
90-day  period  is  impossible  in  advance 
(see  section  21  (g)  of  the  Improvements 
Act),  the  Commission  cannot  specify  an 
effective  date  for  this  amendment.  The 
Commission  intends  that  it  become 
effective  30  days  after  the  conclusion  of 
the  Congressional  review  and  the 
Commission  shall  publish  a  further 
notice  of  effective  date  in  the  Federal 
Register  as  soon  as  possible. 

FOR  FURTHER  INFORMATION  CONTACT: 

Noble  F.  Jones,  Consumer  Protection 


Specialist.  Federal  Trade  Commission. 
Cleveland  Regional  Office,  Suite  500 — 
The  Mall  Building,  118  St.  Clair  Avenue. 
Cleveland,  Ohio  44114.  Telephone:  (216) 
522-4207. 

SUPPLEMENTARY  INFORMATION: 

Statement  of  Basis  and  Purpose. 

I.  Background 

On  August  16. 1969.  the  Federal  Trade 
Commission  promulga'ted  a  Trade 
Regulation  Rule  Concerning  Games  of 
Chance  in  the  Food  Retailing  and 
Gasoline  Industries.'  On  October  18, 

1978,  the  Commission  proposed  an 
amendment  to  the  Hiatus  Provision  of 
the  original  rule.* 

Upon  petition  from  industry  members, 
the  Commission  initiated  the  rulemaking 
proceeding  in  order  to  address  the 
limited,  single  issue  of  whether  to 
amend  the  original  rule  by  modifying  or 
eliminating  paragraph  (f).  commonly 
known  as  the  Hiatus  Provision.' The 
original  rule  required  that  no  new  game 
could  be  promoted  or  used  without  a 
break  in  time  between  the  new  game 
and  the  game  previously  used  in  the 
same  establishment  equal  to  the 
duration  of  the  game  previously  used. 
The  amendment,  as  proposed,  will  limit 
the  length  of  the  hiatus  period  to  thirty 
(30)  days  or  the  duration  of  the  previous 
game,  whichever  is  less.*  The  proposed 
amendment  stated  that  it  is  an  unfair 
and  deceptive  practice  for  users, 
promoters,  or  manufacturers  of  games 
to: 

(f)  Promote  or  use  any  new  game 
without  a  break  in  time  between  the 
new  game  and  any  game  previously 
employed  in  the  same  establishment 
equivalent  to  the  duration  of  the  game 
previously  employed,  or  30  days, 
whichever  is  less. 

The  written  record  was  closed  on 
November  30, 1978.  The  Presiding 
Officer  dispensed  with  public  hearings 
by  order  dated  December  26, 1978.*  The 
period  for  filing  written  rebuttal 
comments  ended  on  February  5, 1979. 
The  Staff  Report  was  published  in  April 

1979,  and  the  Presiding  Officer's  Report 
was  published  in  December  1979. 


II.  The  Trade  Regulation  Rule 
Amendment  Proceeding 

The  total  record  of  the  proceeding, 
including  original  staff  submissions, 
motions,  comments.  Staff  Report,  and 
Report  of  the  Presiding  Officer,  consists 
of  199  pages.  A  total  of  nine  consumer 
comments  and  six  industry  comments 
were  received.  No  testimony  was  taken 
in  this  proceeding  since  the  Presiding 
Officer  granted  an  unopposed  Motion  to 
Dispense  with  Public  Hearings.  There 
were  no  post-record  comments  following 
the  publication  of  the  Staff  Report  and 
the  Report  of  the  Presiding  Officer. 

A.  The  Hiatus  Provision.  The  Hiatus 
Provision  of  the  original  rule  prohibited " 
the  promotion  or  use  of  any  new  game  in 
a  retail  outlet  without  a  break  in  time 
between  the  new  game  and  the  j 

previously  used  game,  equivalent  to  the 
time  the  previous  game  was  run.  When 
the  Commission  included  this  provision 
in  the  final  rule,  it  expressed  its  concern 
that  there  was  great  potential  for  j 

consumer  confusion  and  deception  in      ' 
the  consecutive  ruiming  of  games.  The 
potential  for  confusion  and  deception     . 
arises  from  differences  in  the  prize 
structures,  the  odds  of  winning,  and  the 
redemption  rights  between  old  and  new 
games.* The  Hiatus  Provision  was  [ 

designed  to  prevent  consumer  confusion 
and  deception  by  prohibiting  games  with 
different  prize  structures  and  odds  of     * 
winning  from  running  on  the  heels  of 
each  other. 

In  1972,  the  Commission  interpreted 
the  application-of  the  Hiatus  Provision 
so  that  the  break  in  time  was  only 
required  between  different  games.  ^  In 
response  to  a  request  for  an 
interpretation  of  the  provision,*  the 
Commission  determined  that  it  was 
permissible  to  immediately  repeat  the 
same  game  in  the  same  geographic  area, 
with  the  same  prize  structure  and  the 
same  odds  of  winning,  so  long  as  the 
possibility  of  repetition  was  clearly  and 
conspicuously  disclosed  in  all  the 
advertising  required  or  regulated  by  the 
Rule.*  The  Commission  found  that  under 
these  circumstances  the  company  would 
not  be  initiating  a  "new"  game  which 
might  be  capable  of  confusing 
participants. 


■  16  CFR  419  (1980).  In  this  statement,  the  Trade 
Reguldtion  Rule  will  be  referred  to  as  either  the 
"original  rule"  or  the  "Games  of  Chance  Rule." 

'  Proposed  Amendment  of  Trade  Regulation  Rule 
to  Modify  the  Hiatus  Provision  I419.11f)l,  43  FR 
48654  (1978). 

Me  CFR  419.1(f)  (1980). 

*43  FR  48654,  48655  (1978). 

^  Order  Granting  Motion  to  Dispense  With  Public 
Hearings  and  Beginning  Period  for  Rebuttal 
Comments  (Dec.  26, 1978).  The  Motion  to  Dispense 
with  Public  Hearings  was  unopposed. 


I  I 


*  Statement  of  Basis  and  Purpose  of  Trade 
Regulation  Rule  for  Games  of  Chance  in  the  Food 
Retailing  and  Gasoline  Industries.  34  FR  13302, 
133310  (1969). 

'The  interpretation  was  reflected  in  a 
Commission  Minute  dated  July  27, 1972  and 
announced  in  a  Federal  Trade  Commission  news 
release  dated  August  1, 1972. 

•Telecom  Productions,  Inc.  requested  an 
interpretation  of  the  hiatus  provision  in  |une  1972. 

*The  provisions  concerning  advertising  are  set 
forth  in  16  C.F.R.  419.1(b)  (1980). 
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In  the  past,  the  Commission  has 
granted  certain  exemptions  to  the 
application  of  the  Hiatus  Provision.  In 
October  1976,  the  Commission  granted  a 
petition  for  a  one  time  waiver  of  the 
Hiatus  Provision  filed  by  Fox  Grocery 
Company.  The  Commission  permitted  a 
30-day  hiatus  period  even  though  the 
game  to  be  run  was  different,  and  a 
longer  waiting  period  would  have 
otherwise  been  required.  In  granting  the 
petition,  the  Commission  found  that 
more  than  a  30-day  hiatus  was  not 
required  to  eliminate  confusion  and 
deception  in  the  consecutive  use  of 
games  by  Fox  Grocery  Company.'" 

In  the  spring  of  1978.  the  Commission 
granted  a  petition  filed  by  FNK 
Enterprises  for  a  one-time  exemption 
from  compliance  with  the  Hiatus    ' 
Provision."  Subsequently,  a  number  of 
firms  also  requested  similar  exemptions 
for  a  temporary  suspension  of  the  Hiatus 
Provision.'^ 

In  July  of  1978,  the  Commission 
determined  that  more  than  a  30-day 
hiatus  period  between  games  was  not 
required  to  eliminate  confusion  and 
deception  and  therefore  granted  a 
temporary  exemption  to  all  marketers  of 
supermarket  games. "The  Commission 
also  authorized  a  rulemaking  proceeding 
to  examine  whether  the  Hiatus 
Provision  should  be  modified  or 
eliminated.  Participation  from  all 
interested  parties  was  solicited, "and 
the  Commission  directed  that  the 
industry-wide  exemption  was  to  remain 
effective  pending  the  conclusion  of  the 
limited  rulemaking  proceeding. 

B.  Comments  and  Materials  Relating 
to  the  Proposed  Amendment.  1. 
Comments  by  Consumers.  The  nine 
consumer  comments  received  were 
generally  not  responsive  to  the  issue  of 
whether  the  hiatus  period  should  be 
shortened  or  eliminated.  Some  argued 
for  either  the  abolition  or  limitation  of 
all  games  based  upon  a  continuing  belief 
that  games  are  fixed,  '^  or  that  games 
raise  retail  prices.'* Others  opposed  any 
rule  on  either  ideological, "or  practical 
grounds.'* To  the  extent  that  the  Hiatus 
Provision  was  addressed,  one  consumer 
felt  it  was  immaterial  whether  a  game 
was  run  continuously  as  long  as  the 


'•41  FR  48516  (1976). 

"  43  FR  25336  (1978). 

"Such  requests  were  received  from  Clendinning 
Companies  of  Connecticut;  Telecom  Products.  Inc.; 
Vipro,  Inc.;  Compulex  Programs,  Inc.:  and  Wallace 
Cames.  Inc. 

"43  FR  28998  (1978). 

"43  FR  48654  (1978). 

"Edna  L.  Brown.  Record  [hereinafter.  "R."),  C3. 

"Harry  and  A.  Ruth  A.  Nelson.  R.  C7;  Rebecca 
Castro.  R.  C4. 

"Wynefredo  Care,  R.  C9:  Carolyn  Ziegler.  R.  C12. 

"Helen  Whitaker.  R.  C6;  Carolyn  Ziegler.  R.  C12; 
D.  A.  Jack  Mills.  R.  C14:  Terry  Manley,  R.  C15. 


prize  money  was  paid."  Another  stated 
that  it  was  inconsequential  when  the 
games  start.*"  One  objected  to  any 
hiatus.*'  None  of  the  consumer 
comments  supported  a  hiatus 
requirement. 

2.  Comments  by  Industry  Members. 
The  industry  comments  responsive  to 
the  proposed  amendment  were  equally 
divided  between  those  favoring  a  30-day 
hiatus  and  those  favoring  abolition  of 
the  Hiatus  Provision.  Divergent  reasons 
were  advanced  by  industry  members  for 
their  positions.  Empirical  studies, 
solicited  by  the  Commission,  were  not 
provided  in  support  of  either  position. 
No  comments  supporting  the  original 
Hiatus  Provision  were  received. 

Those  record  comments  advocating 
total  elimination  of  the  Hiatus  Provision 
did  not  address  the  issue  of  consumer 
deception.  Instead,  some  industry 
members  advanced  competitive 
considerations  as  a  basis  for  eliminating 
the  Hiatus  Provision.  One  game 
producer,  Wallace  Games,  noted  that  an 
informal  consumer  poll  showed  that  12 
percent  of  supermarket  shoppers 
switched  from  one  supermarket  to 
another  in  order  to  participate  in  a 
game.  Wallace  Games  stated  that  no 
supermarket  could  endure  a  12-percent 
loss  in  shoppers,  and.  therefore, 
suggested  that  retailers  would  be  more 
likely  to  repeat  the  same  game  rather 
than  suffer  a  30-day  hiatus  between 
different  games.**  In  support  of  its 
proposition,  Wallace  Games  pointed  out 
that  in  several  markets  many  different 
games  were  in  progress  ^  and  retailers 
often  repeated  the  same  game  perhaps 
as  many  as  five  times  Wallace  Games 
stated  that  retailers  repeated  the  same 
game  to  avoid  the  hiatus  requirement,  as 
interpreted  by  the  Commission,**  and  to 
retain  those  shoppers  who  wished  to 
participate  in  these  continuity  programs. 

A  trade  association  of  wholesalers 
and  retailers,  the  Food  Marketing 
Institute  ("FMI"),  suggested  that, 
although  the  30-day  hiatus  would  end 
confusion  by  retailers  and  game 
producers  over  the  length  of  time 
required  before  a  new  game  could  begin, 
the  provision  should  be  dropped  entirely 
because  the  original  record  did  not 
contain  evidence  demonstrating  the 
provision  was  necessary.  FMI  suggested 
that  the  Hiatus  Provision  could  be 
retained  in  the  Rule  only  if  new 


evidence  demonstrating  consumer 
deception  was  found  in  the  record.** 
Those  who  favored  a  30-day  hiatus 
advanced  both  consumer  protection  and 
competitive  reasons  for  their  position. 
One  game  user,  Winn-Dixie,  supported 
the  30-day  hiatus  because  it  would 
prevent  consumer  confusion.  This 
retailer  also  felt  the  30-day  hiatus  would 
enhance  competition  between  game 
producers  because  it  would  allow  a 
retailer  to  change  games  without 
allowing  competing  retailers  an  "undue 
advantage."  **  A  game  producer, 
Dansico  Associates  ("Dansico"),  also 
supported  the  30-day  hiatus  and 
opposed  elimination  of  the  hiatus 
entirely.  Dansico  argued  that 
elimination  of  the  hiatus  would  result  in 
consumer  deception.  Additionally, 
without  any  hiatus  period,  competition 
between  game  producers  might  be 
adversely  affected.  Demsico  was 
concerned  that  the  producer  of  a  second 
game,  if  permitted  to  nm  without  a 
hiatus,  might  unjustly  reap  goodwill 
benefits,  such  as  a  high  volume  of 
consumer  traffic,  created  by  the 
producer  of  the  first  game.*^ 

III.  Regulatory  Analysis 

Pursuant  to  the  Federal  Trade 
Commission  Improvements  Act  of  1980, 
a  regulatory  analysis  is  not  required  in  a 
proceeding  to  amend  an  existing  Trade 
Regulation  Rule  when  certain  conditions 
are  met.*' The  Commission  has  found 
that:  (1)  the  amendment  will  not  have  an 
annual  effect  on  the  national  economy 
of  $100,000,000  or  more;  (2)  the 
amendment  will  not  cause  a  substantial 
change  in  the  cost  or  price  of  goods  or 
services  which  are  used  extensively  by 
a  particular  industry  supplied 
extensively  in  particular  geographic 
regions,  or  acquired  in  significant 
quantities  by  the  Federal  Government  or 
by  state  or  local  governments;  and  (3) 
the  amendment  will  not  have  a 
significant  impact  upon  either  persons 
subject  to  regulation  under  the 
amendment  or  upon  consumers. 
Accordingly,  the  Coptmission  has 
determined  that>1^gulatory  analysis  is 
not  required  for  this  amendment 
proceeding. 

IV.  Effect  of  the  Amendment  on  State 
and  Local  Laws 

It  is  the  opinion  of  the  Commission 
that,  since  this  is  an  amendment  that 


••Helen  Whitaker,  R.  C6. 
"Carolyn  Ziegler.  R.  C12. 
"Terry  Manley,  R.  CIS. 
'^  Lance  D.  Britt,  Executive  Vice  President. 
Wallace  Games,  Inc.,  R.  E8-E13. 
«»/£/.  at  R.E9-E10. 
"/rf.atR.  E10-E13. 


^^  Harry  Sullivan,  General  Counsel.  Food 
Marketing  Institute.  R.  E15-E19. 

*']im  Roe.  Director  of  Advertising.  Winn-Dixie 
Texas.  Inc.,  R.  E2. 

"  George  R.  Kucik,  Esq.,  Counsel  for  Dansico 
Associates.  R.  E14. 

*•  Federal  Trade  Commission  Improvements  Act 
of  1980,  Pub.  L.  96-252.  $  15.  94  Stat  388  (1980). 
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docs  not  change  the  scope  of  a 
previously  promulgated  rule,  and  since 
the  amendment  is  directed  solely  to 
compliance  matters,  there  will  be  little 
or  no  impact  on  existing  state  and  local 
laws. 

V.  Summary  and  Conclusion 

The  record  demonstrates  general 
unanimity  in  favor  of  modifying  the 
origninal  Hiatus  Provision.  The  original 
provision  imposed  certain  competitive 
costs  upon  those  retailers  who  use 
promotional  games  by  often  requiring 
long  delays  between  different  games. 
The  possibility  of  a  long  hiatus  period, 
coupled  with  the  Commission's  previous 
interpretation  of  the  provision  which 
allowed  retailers  to  consecutively  run 
the  same  game  without  a  break  in 
between,  has  tended  to  create  a 
situation  where  a  retailer  is  reluctant  to 
switch  from  the  first  game.  Yet,  even  in 
the  light  of  the  competitive  problems 
raised  by  the  current  provision,  several 
industry  members  felt  it  was  important 
to  have  a  break  between  games. 
Comments  from  an  individual  retailer, 
an  association  of  food  retailers,  and  a 
game  promoter  all  stated  that  some 
hiatus  period  is  necessary  to  eliminate 
consumer  confusion  and  prevent 
deception.  Each  of  these  comments 
concluded  that  the  proposed  30-day 
hiatus  period  would  provide  adequate 
consumer  protection. 

On  the  basis  of  the  proceeding  record, 
the  Commission  is  of  the  opinion  that 
deception  and  confusion  may  result 
from  the  consecutive  use  of  games  by  a 
retail  establishment,  with  no  interval 
between  the  games.  However,  the 
Commission  is  also  mindful  of  the  need 
for  competitive  balance  in  the 
marketplace  and  it  is  for  this  reason  that 
a  standard  (30-day)  period  of  time  for 
the  break  between  consecutive  games 
will  address  the  concerns  of  both 
consumers  and  competitors. 

On  the  basis  of  the  record  of  the 
Trade  Regulation  Rule  Amendment 
proceeding,  the  Commission  has 
concluded  that  issuance  of  this 
amendment  is  in  the  public  interest. 

Accordingly,  the  Commission  amends 
Subchapter  D,  Trade  Regulation  Rules  of 
16  CFR,  Chapter  I,  by  substituting  new 
§  419.1(f)  to  read  as  follows: 

§  419.1    [Amended] 

*        *        *        t        * 

(f)  Promote  or  use  any  new  game 
without  a  break  in  time  between  the 
new  game  and  any  game  previously 
employed  in  the  same  retail 
establishment  equivalent  to  the  duration 
of  the  game  previously  employed,  or  30 
days,  whichever  is  less. 


By  direction  of  the  Commission  dated 
August  18, 1980. 
lames  A.  Tobin, 

Actina  Secretary. 

|FR  Doc.  80-26471  Filed  8-27-60:  8:45  am) 
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16  CFR  419 

Games  of  Chance  in  the  Food  Retailing 
and  Gasoline  Industries,  Amendment 
of  Trade  Regulation  Rule  To  Modify 
Posting  and  Reporting  Provision 

agency:  Federal  Trade  Commission. 
ACTION:  Trade  Regulation  Rule 
Amendment.        ^ 

summary:  The  Federal  Trade 
Commission  issues  an  amendment  to  the 
Trade  Regulation  Rule  for  Games  of 
Chance  in  the  Food  Retailing  and 
Gasoline  Industries  which  modifies 
paragraph  (e),  commonly  known  as  the 
"Posting  and  Reporting  Provision."  As 
originally  promulgated,  the  provision 
required  each  participating  retail  outlet 
to  post,  at  the  conclusion  of  each  game, 
a  complete  list  of  the  names  and 
addresses  of  all  consumers  redeeming 
winning  game  pieces  and  the  amount  of 
each  prize  won.  The  winners  list  also 
displayed  the  total  number  of  game 
pieces  distributed,  the  total  number  of 
prizes  in  each  category  which  were 
available,  and  the  total  number  of  prizes 
in  each  category  which  were  awarded. 
Further,  a  copy  of  the  winners  list  was 
required  to  be  sent  to  the  Federal  Trade 
Commission. 

The  amendment  modifies  the  Posting 
and  Reporting  Provision  so  that  each 
participating  retail  outlet  is  required  to 
post  only  those  names  and  addresses  of 
consumers  who  redeemed  winning  game 
pieces  in  that  store.  The  posted 
information  regarding  the  number  of 
game  pieces  distributed  and  the  number 
of  prizes  available  and  awarded 
remains  unchanged.  The  requirement  to 
forward  a  copy  of  a  complete  winners 
list  to  the  Federal  Trade  Comjnission 
has  been  eliminated,  but  game 
promoters  are  required  to  retain  this 
information  for  three  years  and  make  it 
available  to  the  Commission  upon 
reasonable  request. 

EFFECTIVE  DATE:  This  amendment  is 
being  submitted  to  the  Congress  for 
review  in  accordance  with  section  21  of 
the  Federal  Trade  Commission 
Improvements  Act  of  1980.  Under  that 
section,  a  rule  becomes  effective  unless 
both  Houses  of  Congress  disapprove  the 
rule  within  90  calendar  days  of 


continuous  session  after  the  rule  is 
submitted.  Because  computation  of  the 
90-day  period  is  impossible  in  advance 
(see  section  21  (g)  of  the  Improvements 
Act),  the  Commission  cannot  specify  an 
effective  date  for  this  amendment.  The 
Commission  intends  that  it  become 
effective  30  days  after  the  conclusion  of 
the  Congressional  review  and  the 
Commission  shall  publish  a  further 
notice  of  effective  date  in  the  Federal 
Register  as  soon  as  possible. 
FOR  FURTHER  INFORMATION  CONTACT: 
Noble  F.  Jones,  Consumer  Protection 
Specialist,  Federal  Trade  Commission, 
Cleveland  Regional  Office,  Suite  500— 
The  Mall  Building,  118  St.  Clair  Avenue, 
Cleveland,  Ohio  44114.  Telephone:  (216) 
522-4207. 
SUPPLEMENTARY  INFORMATION: 

Statement  of  Basis  and  Purpose. 


I.  Background 

On  August  16, 1969.  the  Federal  Trade 
Commission  promulgated  a  Trade  . 

Regulation  Rule  Concerning  Games  of     } 
Chance  in  the  Food  Retailing  and 
Gasoline  Industries.'  On  November  29. 

1978.  Silpro.  Inc.  and  Wallace  Games. 
Inc.  filed  a  joint  Petition  for 
Modification  of  Paragraph  (e)  of  the 
Games  of  Chance  Rule.  On  March  28,      j 

1979,  Telecom  Productions,  Inc.  filed  a     ' 
Petition  for  an  Interpretive  Guide  or 
Statement  of  Policy.  Based  on  these 
petitions,  on  September  5, 1979,  the 
Commission  proposed  an  amendment  to 
the  Posting  and  Reporting  Provision.* 

The  Commission  initiated  an 
expedited  rulemaking  proceeding '  to 
determine  whether  or  not  to  amend  the 
Posting  and  Reporting  Provision  of  the 
rule.  The  original  rule  [at  16  CFR 
419.1(e)]  required  that  at  the  conclusion 
of  each  game,  the  following  information 
must  be  posted  in  each  participating 
retail  outlet: 

(1)  A  complete  list  of  the  names  and 
addresses  of  the  winners  of  each  prize    | 
and  the  amount  or  value  of  the  prize 
won; 

(2)  The  total  number  of  game  pieces 
distributed; 

(3)  The  total  number  of  prizes  in  each 
category  or  denomination  which  were 
made  available;  and 

(4)  The  total  number  of  prizes  in  each 
category  or  denomination  which  were 
awarded. 

Additionally,  paragraph  (e)  of  the 
original  rule  required  that  a  copy  of  the 


'  16  CFR  419  (1969)  (hereinafter,  either  "original 
rule"  or  "Games  of  Chance  Rule"). 

'Proposed  Amendment  of  Trade  Regulation  Rule. 
44  FR  51,826  (1976)  (hereinafter,  "proposed 
amendment"). 

'Pursuant  to  the  Commission's  Rules  of  Practice. 
16  CFR  1.20  (1979). 


Federal  Register  /  Vol.  45.  No.  169  /  Thursday,  August  28,  1980  /  Rules  and  Regtilations        S7381 


above-listed  information  be  submitted  to 
the  Commission  at  the  conclusion  of 
each  game. 

The  proposed  amendment  in  its 
entirety  stated  that  it  is  an  unfair  and 
deceptive  act  or  practice  for  users, 
promoters,  or  manufacturers  of  games 
to: 

(e)  Fail  to  post  clearly  and 
conspicuously  at  the  conclusion  of  each 
game  in  each  individual  retail  outlet 
which  used  the  game: 

(1)  The  names  and  addresses  of  all 
persons  who  redeemed  a  prize  in  the 
individual  participating  retail  outlet,  and 
the  amount  or  value  of  each  prize; 

(2)  The  total  number  of  game  pieces 
distributed  in  all  participating  retail 
outlets; 

(3)  The  total  number  of  prizes  in  each 
category  or  denomination  which  were 
made  available  in  all  participating  retail 
outlets;  and 

(4)  The  total  number  of  prizes  in  each 
category  or  denomination  which  were 
awarded  in  all  participating  retail 
outlets. 

The  information  required  by 
subparagraphs  (2),  (3)  and  (4)  of  this 
paragraph  (e),  as  well  as  a  complete  list 
of  the  names  and  addresses  of  winners 
of  a  game,  is  required  to  be  retained  in 
the  records  of  the  game  promoter  for  a 
period  of  not  less  than  three  (3]  years. 
Upon  reasonable  request,  such 
information  shall  be  made  immediately 
available  to  the  Commission  and  its 
staff  for  inspection.* 

The  amendment,  as  proposed,  will 
drastically  reduce  the  size  of  the 
winners  list  which  each  participating 
retail  establishment  will  be  required  to 
post.  The  amendment  also  eliminates 
the  necessity  for  automalically  sending 
this  information  to  the  Commission  at 
the  conclusion  of  every  game.  Rather, 
game  promoters  are  required  to  retain 
this  material  for  three  years,  to  be  made 
available  to  the  Commission  upon 
reasonable  request. 

The  written  record  was  closed  on 
October  15, 1979.  The  Presiding  Officer 
dispensed  with  public  hearings  by  Order 
dated  November  19, 1979.*  On 
November  28, 1979,  a  Motion  for 
Expedited  Procedure  was  filed  on  behalf 
of  Telecom  Productions,  Inc.  The 
Presiding  Officer  granted  the  Motion  in 
substantial  part  and  directed  the  staff  to 
complete  and  file  its  staff  report  and 
recommendations  by  January  9, 1980. 
The  Staff  Report  was  published  in 
January  1980,  and  the  Report  of  the 


Presiding  Officer  was  published  in 
March  1980. 

II.  The  Trade  Regulation  Rule 
Amendment  Proceeding 

A.  The  Rulemaking  Record.  Three 
consumers  filed  comments:  one 
supporting  the  proposed  amendment, 
one  opposing  the  amendment,  and  one 
addressing  a  wholly  unrelated  issue.  Six 
industry  members  filed  comments.  One 
industry  member's  comment  opposed 
the  proposed  modification  of  the  rule, 
while  the  other  five  supported  all  or  part 
of  the  proposed  amendment.  No 
testimony  was  talcen  in  this  proceeding, 
since  the  Presiding  Officer  granted  the 
unopposed  Motion  to  Dispense  with 
Public  Hearings.  Following  the 
publication  of  the  Staff  Report  and  the 
Report  of  the  Presiding  Officer,  post 
record  comments  were  filed  on  behalf  of 
Wallace  Games,  Inc.,  Silpro,  Inc.,  the 
Food  Marketing  Institute,  Dansico,  Inc., 
and  Telecom  Productions,  Inc. 

B.  The  Posting  and  Reporting 
Provision.  The  posting  and  reporting 
-provision  was  not  included  in  the  initial 
proposal  for  the  original  Games  of 
Chance  Rule.  The  provision  was 
included,  however,  in  the  original  rule 
issued  by  the  Commission.  The 
provision  was  included  on  the  basis  of 
testimony  from  industry  members  who 
believed  that  it  would  be  appropriate  for 
the  Commission  to  require  game 
producers  to  maintain  adequate  records 
of  each  promotion.  The  testimony  also 
suggested  that  certain  reporting 
requirements  were  necessary,  and  that 
the  only  way  to  eliminate  rigged  games 
was  to  impose  a  posting  requirement  in 
each  participating  retail  outlet.  The 
original  rule,  based  upon  this  suggestion, 
required  that  the  posted  information 
consist  of  a  complete  list  of  the  winner 
of  each  prize,  as  well  as  the  total 
number  of  prizes  available  and  awarded 
in  each  category.* 

During  the  original  rulemaking 
proceeding,  three  (3)  comments 
addressed  the  issue  of  record-keeping.' 
Mr.  Ralph  Glendinning,  President, 
Glendinning  Companies,  Inc.,  testified 
ihat  he  believed  the  Commission  should 
require  that  the  producers  of  games 
maintain  adequate  records  which 
demonstrate  that  the  mixing  and 
distribution  of  the  game  pieces  are 
conducted  in  accordance  with  the  then- 
proposed  rule. 'In  a  joint  comment  by 
seven  game  producers,  the  suggestion 
was  made  that  the  Commission  should 


require  game  producers  to  maintain 
adequate  records  that  would  enable 
them  to  report  to  the  Commission,  upon 
request,  the  total  niunber  of  game  pieces 
distributed,  the  total  number  of  prizes 
awarded,  and  the  total  value  of  these 
prizes,  for  each  game.' The  third 
comment  was  from  Mr.  Henry 
Reichman,  President,  Sales  Builders,  Inc. 
Mr.  Reichman  was  of  the  opinion  that 
the  only  "foolproof  method  to  prevent 
rigging  of  games  was  to  require  retail 
outlets  to  publicize,  at  the  conclusion  of 
a  promotion,  an  all-inclusive  listing  of 
game  pieces  distributed,  plus  a 
breakdown  of  winners  specifying  the 
various  prize  categories.  "* 

Certain  aspects  from  each  of  these 
three  comments  were  incorporated  in 
the  posting  and  reporting  provision 
included  in  the  original  rule.  None  of  the 
commentors,  however,  suggested  the 
precise  type  of  requirements  adopted  in 
the  Games  of  Chance  Rule.  At  the  time 
the  original  rule  was  promulgated,  the 
Commission  was  of  the  opinion  that 
measures  additional  to  those  suggested 
by  the  industry  were  needed  to  protect 
consumers.  The  Commission  clarified 
these  needs  in  1969  when,  in  denying  a 
request  for  a  change  in  paragraph  [e),  it 
stated: 

.  .  .  the  purpose  of  this  provision  of  the 
Rule  is  to  enable  the  game  participants  to  see 
for  themselves  that  the  prizes  were  awarded 
and  to  whom." 

C.  The  Rationale  for  Changing  the 
Provision.  The  Commission  requested, 
in  the  published  notice  of  this 
rulemaking  proceeding,  that  persons 
commenting  on  the  proposed 
amendment  address  the  following 
issues: 

1.  With  what  frequency  do  consumers 
currently  examine  the  winners  lists? 
The  majority  of  the  comments  indicated 
that  the  winners  lists  are  rarely,  if  ever, 
examined.  A  questionnaire  sent  by 
Wallace  Games  to  192  retail  stores 
which  frequently  employ  games  of 
chance  showed  that  in  81  percent  of  the 
stores  that  responded,  consumers 
"seldom  or  never  consult  the  lists."'* 
The  apparent  lack  of  interest  in  the 
winners  lists  is  also  reflected  in  the 
comments  from  the  National 
Association  of  Retail  Grocers  of  the 
United  States,  the  Food  Marketing 
Institute,  Danisco  Associates,  TeleCom 
Productions,  Inc.,  Silpro,  Inc.,  and  A  &  P, 
Inc.  A  number  of  the  above  firms 
attached  letters  from  store  managers 


'  44  FR  51,828-29  (1979).  » 

'  Order  Granting  Motion  to  Dispense  with  Public 
Hearings  (Nov.  19.  1979).  The  Motion  to  Dispense 
with  Public  Hearings,  dated  November  16, 1979, 
was  unopposed. 


»34FR  13.309  (1969). 

'The  record  from  the  original  proceedings 
consisted  of  880  pages  of  testimony  and  2,200  pages 
of  exhibits. 

•Games  of  Chance  Rulemaking  Proceeding,  Tr. 
330.  33&-337. 


'Games  Rule  Record.  Vol.  III.  at  540. 

'"Games  Rule  Record,  Vol.  I.  at  105. 

"  Federal  Trade  Commission  Release,  4  Trade 
Reg.  Rep.  (CCH)  para.  38.025.20  (1969). 

"Statement  of  Wallace  Games,  Inc..  Record 
(hereinafter,  "R.")  at  4. 
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who  also  expressed  their  opinions  that 
the  lists  were  not  being  examined  by 
consumers. "  While  the  data  presented 
by  Wallace  Games  appears  to  be  an 
internal  survey  conducted  on  an 
informal  basis,  that  information,  when 
combined  with  the  other  comments, 
presents  a  persuasive  argument  that 
there  is,  in  fact,  little  consumer  interest 
in  the  winners  lists  as  they  are  currently 
compiled. 

Both  the  Presiding  Officer  and  one 
industry  member  recommended  that  the 
rule  be  changed  to  eliminate  the 
requirement  for  posting  the  names  and 
addresses  of  any  winning  consumers. 
The  industry  comment  expressed  the 
belief  that  since  the  average  consumer  is 
not  interested  in  winners  lists,  the  list 
serves  no  useful  purpose.  Further,  the 
comment  suggested  that  posting  the 
names  and  addresses  of  winning 
consumers  may  lead  to  the  undesirable 
result  of  subjecting  individuals  to  crank 
telephone  calls  or  general  invasion  of 
privacy.'* However,  no  evidence  has 
been  brought  to  the  attention  of  the 
Commission  indicating  that  this  has 
been,  or  would  be  a  problem. 

2.  How  meaningful  is  the  information 
currently  available?  Comments 
addressing  this  question  generally 
referred  in  their  answers  to  the  first 
question  and  concluded  that,  because 
the  lists  were  not  being  examined,  they 
were  not  meaningful.  Perhaps  more 
responsive  to  the  question  was  the 
comment  of  Telecom  Productions,  which 
raised  the  issue  of  "information 
overload."  It  was  their  opinion  that  the 
sheer  size  and  bulk  of  the  lists  was  a 
central  problem. "The  winners  lists 
often  rival  the  size  of  large  metropolitan 
telephone  books.  Dan  Silverman, 
President  of  Silpro,  Inc.,  believed  that  no 
consumer  is  interested  enough  to  search 
through  a  list  containing  between  30,000 
to  100,000  names  to  identify  the  local 
winners.  '* 

The  wide  geographical  areas  in  which 
the  games  are  often  run  was  also 
proposed  as  a  reason  for  the  lack  of 
meaningfulness  in  the  information 
currently  required.  A  large  number  of 
games  are  played  in  multi-county,  and 
even  multi-state,  areas.  The  completed 
winners  list,  therefore,  often  contains 
the  names  and  addresses  of  consumers 
from  several  states.  Given  the  wide 
geographic  use  of  certain  games,  it  is 
doubtful  whether  the  names  and 


'^Statement  of  Wallace  Games.  Inc.,  R.  at  4; 
Telecom  Productions,  Inc..  R.  DD-6  at  8;  Statement 
of  Silpro,  Inc.,  R.  EE-2  at  3. 

'*  W.  C.  McConnor,  President  of  the  Union  76 
Oivision.  Union  Oil  Company  of  California,  R.  DD-1. 

"Telecom  Productions,  Inc.,  R.  DD-6  at  8. 

"Statement  of  Silpro.  Inc..  R.  EE-2  at  3. 


addresses  of  winners  in  Alabama  are 
meaningful  to  consumers  in  Kentucky. " 

3.  What  impact  would  the  proposed 
amendment  have  on  consumer  access  to 
the  information  contained  in  the 
winners  Iists?'The  majority  of 
commentors  believed  that  the  proposed 
amendment  would  facilitate  consumer 
access  to  the  information  by  limiting  th? 
posted  names  and  addresses  to  local 
winners.  The  proposed  amendment 
would  eliminate  extraneous  information 
which  is  not  likely  to  be  of  interest  to 
local  shoppers,  and  would  also  reduce 
the  time  lag  between  the  end  of  the 
game  and  the  posting  of  the  winners  list. 

The  Games  of  Chance  Rule  required 
that  the  lists  posted  in  each  retail  outlet 
contain  a  complete  compilation  of  all 
winners.  Thus,  the  larger  the  promotion 
[i.e..  the  more  participating  retail 
outlets),  the  longer  the  time  necessary  to 
compile  and  print  the  lists. "This  time 
delay  affects  how  meaningful  the 
information  is  once  it  is  posted.  One 
comment  characterized  the  lists  as 
"news."  and  stated  that  consumers  are 
more  interested  in  news  which  is  timely 
and  relevant  to  the  consumer's 
neighborhood. "Lists  limited  to  local 
winners  which  could  be  prepared  more 
quickly  would,  therefore,  be  more 
"newsworthy"  and  more  meaningful  to 
consumers. 

4.  What  are  the  costs  involved  in 
complying  with  paragraph  (e)  as  it  is 
currently  in  operation? How  would 
these  costs  be  affected  by  the  proposed 
amendment?  All  of  the  industry 
comments  expressed  the  opinion  that 
the  current  cost  of  compliance  is 
expensive  in  both  time  and  money,  and 
that  these  expenses  would  be  greatly 
reduced  by  the  proposed  amendment. 

Wallace  Games  estimated  that  the 
average  cost  just  for  printing  the  master 
lists  is  approximately  $1,400,  and  that 
this  entire  cost  would  be  saved  by  the 
proposed  amendment.*" Telecom 
Productions  stated  that  it  is  difficult  to 
accurately  estimate  costs  because  of  the 
different  ways  promotions  are  handled. 
However,  they  estimated  their  cost  for 
printing  the  winners  lists  for  the  most 
recent  three-year  period  to  be 
approximately  $90,000.*'  Neither  of 
those  figures  includes  clerical  or 
shipping  costs.  The  entire  cost  of 
reproducing  the  master  list  for  each 
participating  retail  outlet  would  be 
eliminated  by  the  proposed  amendment. 

D.  Consumer  Comments.  The  three 
consumer  comments  generally  did  not 


address  the  specific  questions  published 
in  the  Notice  of  Rulemaking.  One 
consumer  comment  supporting  the 
proposed  amendment  stated  that  the 
abbreviated  information  in  a  list 
localized  to  each  retail  outlet  would  be 
more  meaningful  than  that  which  was 
required  by  the  Games  of  Chance  Rule.** 
The  consumer  opposing  the  proposed 
amendment  suggested  that  the 
Commission  should  order  an  expanded 
distribution  of  the  current  winners  hsts 
to  require  that  merchants  send  the  lists 
to  all  contestants."  The  third  consumer 
commented  upon  an  unrelated  matter 
concerning  sweepstakes  conducted  by 
mail.** 

III.  Regulatory  Analysis 

Pursuant  to  the  Federal  Trade 
Commission  Improvements  Act  of  1980, 
a  regulatory  analysis  is  not  required  in  a 
proceeding  to  amend  an  existing  Trade 
Regulation  Rule  when  certain  conditions 
are  met.**  The  Commission  has  found 
that:  (1)  the  amendment  will  not  have  an 
annual  effect  on  the  national  economy 
of  $100,000,000  or  more;  (2)  the 
amendment  will  not  cause  a  substantial 
change  in  the  cost  or  price  of  goods  or 
services  which  are  used  extensively  by 
a  particular  industry,  supplied 
extensively  in  particular  geographic 
regions,  or  acquired  in  significant 
quantities  by  the  Federal  Government  or 
by  state  or  local  governments;  and  (3) 
the  amendment  will  not  have  a 
significant  impact  upon  either  persons 
subject  to  regulation  under  the 
amendment  or  upon  consumers. 
Accordingly,  the  Commission  has 
determined  that  a  regulatory  analysis  is 
not  required  for  this  amendment 
proceeding. 

IV.  Effect  of  the  Amendment  of  State 
and  Local  Laws 

It  is  the  opinion  of  the  Commission 

that,  since  this  is  an  amendment  that 

does  not  change  the  scope  of  a 

previously  promulgated  rule,  and  since 

the  amendment  is  directed  solely  to 

compliance  matters,  there  will  be  little 

or  no  impact  on  existing  state  and  local 

laws. 

1 

V.  Summary  and  Conclusion 

The  comments  generally  applauded 
the  proposal  to  streamline  the  posting 
and  reporting  provision  of  the  Rule.  The 
comments  expressed  the  opinion  that 
the  amended  posting  requirement  will 
provide  information  more  precisely 
tailored  to  the  interest  of  consumers. 


"Telecom  Productions,  Inc..  R.  DD-6  at  8. 
■'Statement  of  Wallace  Games,  Inc.,  R.  EE-1  at  6. 
"Telecom  Productions,  Inc.,  R.  DD-6  at  9. 
*°  Statement  of  Wallace  Games,  Inc.,  R.  EE-1  at  7. 
"  Telecom  Productions,  Inc.,  R.  DD-6  at  11. 


''Patricia  Pilate,  R.  CC-3. 
"M.Miller.  R.CC-1. 
"Albert  Goldman,  R.  CC-2. 
"Federal  Trade  Commission  Improvements  Act 
of  1980,  Pub.  L.  96-252,  section  15.  94  Stat.  388  (1980). 
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and  will  result  in  more  manageable  lists 
that  can  be  quickly  examined  by 
interested  parties.  Industry  members 
also  viewed  the  amendment  as  a  cost- 
cutting,  deregulatory  action  sensitive  to 
reducing  inflation. 

The  majority  of  the  comments  focused 
upon  the  portion  of  the  proposal  limiting 
the  winners  lists  which  must  be  posted 
to  only  the  names  and  addresses  of 
people  who  won  prizes  at  each 
individual  retail  outlet.  Several 
comments  described  the  present 
winners  lists  as  comparable  in  size  to 
metropolitan  telephone  books.  The  size 
of  these  lists  was  viewed  as  deterring 
consumers  from  examining  this 
information. 

While  the  record  suggests  that  current 
lists  are  not  being  examined  frequently, 
the  Commission  and  many  of  the 
commenters  believe  that  abbreviated 
localized  winners  lists  will  be  more 
meaningful  to  consumers.  These  concise, 
limited  lists  are  more  likely  to  be 
examined  by  consumers  and  thus 
advance  the  Commission's  objective  in 
requiring  posting — the  prevention  of 
deception  and  unfairness  in  the 
awarding  of  game  prizes. 

The  local  winners  lists  will  enable 
consumers  to  check  for  themselves  that 
prizes  are  actually  awarded  and  to 
whom.  Further,  local  lists  will  provide 
protection  against  rigged  games.  In 
addition,  if  consumers  examine  the  Hsts, 
they  will  be  able  to  assist  in  the 
enforcement  of  the  Rule  by  calling  to  the 
Commission's  attention  any  apparent 
irregularities  in  the  number  of  frequency 
of  local  winners. 

The  Commission  is  also  sensitive  to 
the  possible  economic  costs  of 
compliance  on  the  industry.  Under  the 
present  amendment,  the  costs  of  the 
reporting  and  posting  provision  is 
lessened.  Indeed,  by  requiring  only  the 
posting  of  local  winners  lists,  the  burden 
of  producing  and  distributing  master 
lists  of  winners  will  be  eliminated.  The 
amendment  will  only  require  that  game 
users  maintain  the  names  and  addresses 
of  all  the  game  winners  in  their  records. 

In  conclusion,  it  is  the  opinion  of  the 
Commission  that  deception  and 
unfairness  in  the  awarding  of  prizes  may 
result  if  the  only  information  provided  to 
consumers  is  the  total  number  of  prizes 
which  were  available  and  the  total 
number  which  were  awarded.  The 
posting  of  local  winners  lists  will 
provide  sufficient  information  to  protect 
consumers. 

Commissioner  Bailey  dissents  from 
the  majority's  view.  She  does  not 
believe  that  the  posting  of  winners'  lists 
should  be  mandatory.  She  agrees  with 
the  position  of  the  presiding  officer  in 
this  regard. 


On  the  basis  of  the  record  of  the 
Trade  Regulation  Rule  Amendment 
proceeding,  the  Commission  has 
concluded  that  issuance  of  this 
amendment  is  in  the  public  interest. 

Accordingly,  the  Commission  amends 
Subchapter  D.  Trade  Regulation  Rule  of 
16  CFR  I.  by  substituting  new  Part 
419.1(e)  to  read  as  follows:      ^ 

§  419.1    [Amended] 

***** 

(e)  Fail  to  post  clearly  and 
conspicuously  at  the  conclusion  of  each 
game  in  each  individual  retail  outlet 
which  used  the  game: 

(l>The  names  and  addresses  of  all 
persons  who  redeemed  a  prize  in  the 
individual  participating  retail  outlet,  and 
the  amount  of  value  of  each  prize; 

(2)  The  total  number  of  game  pieces 
distributed  in  all  participating  retail 
outlets; 

(3)  The  total  number  of  prizes  in  each 
category  or  denomination  which  were 
made  available  in  all  participating  retail 
outlets;  and 

(4)  The  total  number  of  prizes  in  each 
category  or  denomination  which  were 
awarded  in  all  participating  retail 
outlets. 

The  information  required  by 
subparagraphs  (2),  (3)  and  (4)  of  this 
paragraph  (e),  as  well  as  a  complete  list 
of  the  names  and  addresses  of  winners 
of  a  game,  is  required  to  be  retained  in 
the  records  of  the  game  promoter  for  a 
period  of  not  less  than  three  (3)  years. 
Upon  reasonable  request,  such 
information  shall  be  made  immediately 
available  to  the  Commission  and  its 
staff  for  inspection. 

By  direction  of  the  Commission  dated 
August  18,  1980. 
James  A.  Tobin, 

Acting  Secretary. 

{FR  Qoc  80-26464  Filed  S-Z7-80:  8:45  am] 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1201 

Safety  Standard  for  Architectural 
Glazing  Materials;  Partial  Revocation 
of  Standard 

AGENCY:  Consumer  Product  Safety 

Commission. 

action:  Partial  revocation  of  standard. 

SUMMARY:  The  Commission  is  revoking 
the  safety  standard  for  architectural 
glazing  materials  that  are  used  or 
intended  for  use  in  "glazed  panels," 
which  are  items  of  glazing  material 
located  next  to  doors  or  between  two 


walking  surfaces.  The  standard 
continues  to  apply  to  glazing  materials 
used  or  intended  for  use  in  doors,  storm 
doors,  sliding  glass  doors  [patio  type), 
bathtub  doors  and  enclosures,  and 
shower  doors  and  enclosures.  The 
Commission  has  found  that  inclusion  of 
glazed  panel  requirements  in  the 
standard,  and  their  enforcement  by  the 
Commission,  are  not  "reasonably 
necessary"  to  eliminate  or  reduce  an 
unreasonable  risk  of  injury  to 
consumers.  This  is  true  because  local 
building  officials  will  be  enforcing  the 
same  glazed  panel  requirements  that  the 
Commission  is  revoking. 
EFFECTIVE  DATE:  The  partial  revocation 
becomes  effective  on  August  28, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harry  I.  Cohen.Office  of  Program 
Management  Consumer  Product  Safety 
Commission.  Washington.  D.C.  20207. 
(301)  492-6453. 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

On  January  6, 1977  the  Commission 
issued  a  safety  standard  to  reduce  or 
eliminate  unreasonable  risks  associated 
with  architectural  glazing  materials  and 
with  certain  products  that  incorporate 
such  materials  (42  FR  1428;  16  CFR 
1201).  The  standard  prescribes  tests  to 
ensure  that  architectural  glazing 
materials  either  do  not  break  when 
impacted  with  a  specified  force,  or 
break  with  such  characteristics  that  they 
are  less  likely  than  other  glazing 
materials  to  present  an  unreasonable 
risk  of  injury. 

Except  for  wired  glass,  the  glazed 
panel  provisions  of  the  standard  became 
effective  on  July  6. 1977.  A  legal 
challenge  to  the  standard  focused  on  its 
application  to  wired  glass,  and  the 
provisions  affecting  the  use  of  wired 
glass  in  glazed  panels  were  stayed 
pending  resolution  of  the  challenge.  On 
January  31, 1979  the  U.S.  Court  of 
Appeals  remanded  to  the  Commission 
the  provision  affecting  the  use  of  wired 
glass  in  "nonadjacent  glazed  panels" 
(located  between  two  walking  surfaces 
and  away  from  doors).  The  court  upheld 
the  provision  affecting  the  use  of  wired 
glass  in  "adjacent  glazed  panels" 
(located  next  to  doors).  Neither  the 
remainder  of  the  court's  decision  nor  its 
appeal  to  the  Supreme  Court  affected 
glazed  panels  further. 

On  May  31. 1979  the  Commission 
proposed  to  revoke  the  glazed  panel 
provisions  of  the  architectural  glazing 
standard  (44  FR  31218).  After 
considering  the  public  comments  on  the 
proposed  revocation,  the  Commission 
has  decided  to  issue  it  in  final  form.  The 
discussion  below  describes  the  glazed 
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panel  provisions,  the  proposed 
revocation,  the  public  comments 
received,  and  the  Commission's  final 
action  on  revocation. 

II.  Background 

A .  Glazed  Panel  Provisions 

The  architectural  glazing  standard 
applies  to  glazing  materials  used  or 
intended  for  use  in  six  products:  storm 
doors,  doors,  bathtub  doors  and 
enclosures,  shower  doors  and 
enclosures,  sliding  glass  doors  (patio- 
type],  and  glazed  panels. 

The  standard  (in  9  1201.2(a){10)) 
generally  defines  the  term  "glazed 
panel"  to  mean: 

1.  Any  piece  of  glazing  material  in  a 
residential  building  that  has  a  vertical 
edge  within  12  inches  of  a  door  and  a 
bottom  edge  below  the  top  of  the  door. 

2.  Any  piece  of  glazing  material  in  a 
nonresidential  building  that  has  a 
vertical  edge  within  48  inches  of  a  door 
and  a  bottom  edge  below  the  top  of  the 
door  (but  not  panels  with  an  intervening 
interior  permanent  wall  between  the 
door  and  the  panel). 

3.  Any  piece  of  glazing  material  in  a 
nonresidential  building  that  has  walking 
surfaces  on  both  sides  of  the  glazing 
material,  a  bottom  edge  less  than  18 
inches  above  any  walking  surface,  and 
an  area  greater  than  9  square  feet.  Both 
walking  surfaces  must  be  within  36 
inches  of  the  panel,  and  the  planes  of 
each  walking  surface  must  be  within  12 
inches  of  each  other.  (Panels  with  a 
horizontal  framing  member  or 
permanent  chair  rail  of  specified 
dimensions  are  not  covered.) 

B.  Effectiveness  of  Enforcement 

Based  on  injury  and  other  available 
information,  the  Conunission  found 
when  it  issued  the  architectural  glazing 
standard  that  the  glazed  panel 
requirements  were  "reasonably 
necessary"  to  address  the  unreasonable 
risks  that  consumers  would  walk  or  run 
into  glazed  panels  after  mistaking  them 
for  open  space  or  would  otherwise  fall 
against  or  through  glazed  panels. 
However,  after  the  glazed  panel 
provisions  went  into  effect,  the 
Commission  became  aware  of  several 
practical  problems  that  arose  from  them. 
The  preamble  to  the  proposed  partial 
revocation  contained  a  discussion  of  the 
enforcement  circumstances  (44  FR 
31218-21,  May  31. 1979).  Because  it 
explafhs  the  basis  of  the  proposal  and 
provides  a  framework  for  the  public 
comments,  that  discussion  is 
summarized  here: 

When  the  Commission  issued  its 
architectural  glazing  standard, 
approximately  4,500  cities  and  counties 


were  enforcing  building  codes 
containing  provisions  to  address  risks  of 
injury  that  could  result  from  breakage  of 
glazing  materials  by  accidental  human 
impact.  The  products  and  locations 
covered  by  most  of  these  building  codes 
were  generally  the  same  products  and 
locations  covered  by  the  Commission's 
standard.  However,  the  products  and 
locations  covered  by  the  codes  were  not 
identical  to  those  of  the  Commission's 
standard,  particularly  the  "glazed 
panel"  provisions.  Similarly,  the  test 
procedures  and  criteria  contained  in  the 
building  codes  were  not  identical  to 
those  in  the  CPSC  standard. 

To  the  extent  that  the  provisions  of 
any  city,  county,  or  state  building  code 
apply  to  any  products  covered  by  the 
CPSC  architectural  glazing  standard, 
address  the  same  risks  of  injury,  and  are 
not  identical  to  the  CPSC  provisions, 
they  are  preempted  by  section  26(a)  of 
the  Consumer  Product  Safety  Act. 
Therefore,  the  Commission  and  its  staff 
met  with  representatives  of  the  three 
major  associations  of  buildings 
officials— Building  Officials  and  Code 
Administrators  International  (BOCA). 
International  Conference  of  Building 
Officials  (ICBO).  and  Southern  Building 
Code  Congress  International  (SBCCI) — 
to  explore  the  possibility  that  state  and 
local  building  codes  might  be  amended 
to  make  their  performance  requirements 
identical  to  those  of  the  Commission's 
standard  and  applicable  to  the  same 
items  of  glazing  materials. 

Representatives  of  the  three 
associations  raised  the  problem  that  the 
CPSC  glazed  panel  definition  does  not 
allow  a  building  official  to  exercise 
judgment  about  whether  a  particular 
item  of  glazing  material  in  a  given 
location  must  comply  with  the  standard 
on  the  basis  that  it  may  actually  be 
subject  to  accidental  human  impact.  The 
Commission  agrees  that  some  flexibility 
would  be  helpful  because  there  are 
instances  when  items  of  glazing  material 
fall  within  the  definition  of  glazed  panel 
and  yet  do  not  seem  to  present  any 
unreasonable  risk  of  injury  that  the 
standard  was  intended  to  address. 

Because  of  the  preemption  of  state 
and  local  safety  glazing  requirements  by 
the  Commission's  standard,  protection 
of  consumers  from  the  risk  of  injury 
associated  with  glazing  materials 
currently  depends  on  the  effectiveness 
of  Commission  enforcement.  Since  the 
standard  became  effective.  Commission 
investigators  have  inspected  the 
factories  of  several  hundred 
manufacturers  of  doors,  sliding  glass 
doors,  storm  doors,  and  bathtub  and 
shower  doors  and  enclosures,  and  have 
found  a  high  rate  of  compliance  with  the 


standard.  However,  the  standard  is  also 
applicable  to  glazed  panels  which,  aside 
from  the  glazing  material  itself,  are 
generally  not  constructed  or  fabricated 
at  a  factory.  Instead,  an  item  of  glazing 
material  becomes  a  glazed  panel  within 
the  standard  when  it  is  placed  in  an 
opening  of  a  building  next  to  a  door  or 
between  two  walking  surfaces,  if  all  the 
applicable  provisions  of  the  glazed         i 
panel  definition  are  met.  , 

The  number  of  glazing  contractors 
engaged  in  activities  that  could  result  in 
the  manufacture  of  glazed  panels  is 
estimated  to  be  greater  than  6.000  firms. 
Since  the  effective  date  of  the  standard, 
the  provisions  on  glazed  panels  have 
generated  a  significantly  large  number  ■ 
of  inquiries  and  complaints  about 
possible  violations  of  the  standard  from 
many  of  these  firms,  all  of  which  are 
potential  manufacturers  for  purposes  of 
the  standard.  The  total  number  of 
investigators  assigned  to  all  of  the 
Commission's  area  offices  is  less  than 
130  and  is  not  expected  to  increase  very 
much  in  the  foreseeable  future.  Because 
of  both  the  large  number  of  firms 
engaged  in  the  installation  of  glazing 
materials  that  may  or  may  not  be  glazed 
panels,  depending  upon  their  location  in 
any  given  building,  and  the  large 
quantities  of  glazing  materials  installed 
by  these  firms  each  day.  the 
Commission's  enforcement  capabilities 
are  strained.  Its  ability  to  ensure  a  high 
level  of  compliance  with  the  standard's 
glazed  panel  requirements,  given  the 
limited  size  of  its  enforcement  staff, 
would  be  significantly  strengthened 
through  the  active  cooperation  and 
assistance  of  state,  county,  and  city 
agencies  responsible  for  enforcing  state 
and  local  building  codes. 

C.  Possible  Alternative  Solutions. 

The  Commission  sought  pubUc  | 

comment  on  a  proposed  revocation  of 
the  glazed  panel  provisions,  and  on  the 
alternative  of  narrowing  the  scope  of  the 
CPSC  standard  by  revising  the  definition 
of  glazed  panels  (44  FR  31222-23). 

In  support  of  its  proposed  partial 
revocation,  the  Commission  discussed 
the  intentions  of  the  three  model 
building  code  organizations.  Briefly,  all 
three  organizations  expressed 
willingness  to  take  steps  toward 
adoption  of  new  glazed  panel  safety 
requirements,  but  only  if  the 
Commission  revokes  its  provisions.  Such 
revocation  would  remove  state  and  local 
glazed  panel  provisions  from  the  effect 
of  federal  preemption  under  section 
26(a)  of  the  CPSA.  The  glazed  panel 
requirements  that  the  organizations 
would  move  to  adopt  are  the  ones  that 
the  Commission  currently  enforces.  (In 
addition,  the  organizations  agreed  to 
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include  all  of  the  Commission's 
architectural  glazing  requirements,  not 
merely  the  ones  addressed  to  glazed 
panels.) 

The  Commission's  partial  revocation 
proposal  was  not  based  on  any 
reconsideration  or  rejection  of  its 
January  1977  finding  that  certain  items 
of  glazing  material  located  next  to  doors 
and  between  two  walking  surfaces 
present  an  unreasonable  risk  of  injury. 
Rather,  the  proposal  was  based  on  the 
belief  that  the  public  would  be  better 
protected  if  state  and  local  authorities 
enforced  glazed  panel  requirements, 
instead  of  the  Commission's  limited 
number  of  federal  inspectors.  The 
preamble  also  discussed  the  views  of 
the  National  Glass  Dealers  Association 
(NGDA)  in  opposition  to  the  proposed 
partial  revocation  (44  FR  31222). 

As  an  alternative  to  revocation  of  its 
existing  glazed  panel  provisions,  the 
Commission  sought  public  comment  on 
two  different  possible  revisions  of  them. 
One  was  suggested  by  the  CPSC  staff 
and  the  other  by  NGDA  (in  a  petition 
filed  with  the  Commission).  Both  would 
revise  the  definition  of  glazed  panel  so 
that  coverage  of  the  standard  would  be 
more  limited  than  it  currently  is.  Both 
would  attempt  to  address  the  problem 
posed  by  violative  glazed  panels  that  do 
not  present  any  serious  danger  to 
consumers. 

To  facilitate  public  comment  on  the 
various  alternatives,  the  Commission 
highlighted  four  issues  that  are 
particularly  pertinent  to  any  regulatory 
action  on  the  glazed  panel  provisions: 

1.  To  what  extent  are  architectural 
products  subject  to  the  standard,  other 
than  glazed  panels,  assembled  or 
fabricated  at  fixed  factories  and  plants 
or  at  the  site  of  installation  in  a 
building? 

2.  What  is  the  relative  effectiveness  of 
enforcement  of  safety  requirements  for 
glazing  materials,  particularly  glazed 
panels,  by  the  Commission;  by  state  and 
local  agencies  through  enforcement  of 
building  codes;  and  by  industry  through 
self  enforcement  and  educational 
activities  as  a  supplement  to  Federal 
enforcement? 

3.  Would  revocation  of  the 
Commission  standard  as  it  applies  to 
glazed  panels  result  in  adoption  by 
model  building  code  organizations,  and 
hence  state  and  local  buildings 
authorities,  of  uniform  safety 
requirements  for  glazed  panels?  Would 
these  requirements  consist  of  test 
methods  and  performance  requirements 
similar  to  those  presently  contained  in 
the  Commission  standard? 

4.  Is  either  of  the  suggested  revisions 
of  the  glazed  panel  definition  .  .  .  more 
desirable  than  revocation  of  the 


standard's  coverage  of  glazed  panels?  If 
so,  which  suggested  version  is 
preferable,  and  why? 

III.  Public  Comments 

The  Commission  received  93  written 
comments  on  its  May  31  proposal,  and 
six  witnesses  made  oral  presentations  at 
a  July  16. 1979  hearing.  In  general,  two 
groups  were  represented  in  the  written 
and  oral  comments — the  glazing 
industry  and  building  code  enforcement 
officials.  Practically  without  exception, 
the  industry  supports  amendment  of  the 
glazed  panel  provisions  and  the  code 
officials  support  revocation. 

The  issues  raised  by  the  proposal  and 
by  the  commenters,  along  with  the 
Commission's  responses,  are: 

A.  Installation  of  Glazed  Panels 

In  proposing  to  revoke  the  glazed 
panel  provisions  of  the  architectural 
glazing  standard,  the  Commission 
expressed  its  preliminary  belief  that  the 
same  provisions  can  be  enforced  better 
by  local  inspectors  than  by  CPSC 
inspectors.  Whether  this  would  be  the 
case  depends  on  a  number  of  factors 
related  to  the  installation  of  glazed 
panels.  The  first  is  the  extent  to  which 
they  are  assembled  or  fabricated  (i.e., 
n.anufactured)  at  or  near  the  site  of 
installation  in  a  building,  and  how  this 
compares  with  the  installation  of  other 
glazing  products  covered  by  the 
standard. 

The  Consumer  Safety  Glazing 
Committee  (CSGC),  a  glass  and  glazing 
industry  group  whose  members 
represent  all  facets  of  the  industry, 
commented  on  this  issue.  CSGC 
asserted  that  glazed  panels  are  not 
unique  in  being  glazed  on  site  because  a 
large  percentage  of  the  other  five 
products  covered  by  the  standard  are 
also  glazed  on  site  or  in  a  shop  near  the 
site  of  installation.  According  to  data 
submitted  by  CSGC  to  support  its 
assertion,  95  percent  of  storm  doors,  45 
percent  of  patio  doors,  29  percent  of 
shower  enclosures  and  27  percent  of  tub 
enclosures  are  glazed  on  site  or  in 
dealers'  shops  near  the  site.  In  addition. 
CSGC  stated  that  44  percent  of  all 
glazing  installations  are  for  replacement 
and,  therefore,  outside  the  enforcement 
capabilities  of  CPSC  personnel 
altogether,  because  they  are  glazed  by 
necessity  on  or  near  the  site  of 
installation. 

The  statistical  data  presented  by 
CSGC  are  the  results  of  a  survey 
conducted  among  its  membership.  The 
CSGC  sent  questionnaires  to  the  1100 
members  of  the  National  Glass  Dealer's 
Association  (NGDA)  and  the  350 
members  of  the  Flat  Glass  Marketing 
Association  (FGMA).  Although  there  is 


no  clear  distinction  between  the  kinds  of 
firms  represented  in  each  association, 
NGDA  members  tend  to  be  dealers  and 
installers,  while  FGMA  members  tend  to 
be  distributors  and  contractors.  These 
two  associations  represent  a  small 
minority  of  the  6,000-10,000  glazing 
shops  nationwide.  However,  they 
probably  are  a  significant  part  of  the 
industry  in  terms  of  volume  of  glazing 
installations  because  a  large  portion  of 
total  glazing  shops  are  hardware  stores 
and  home  repair  stores  which  carry 
relatively  small  inventories  for  the  do-it- 
yourself  market. 

The  CPSC  staff  reviewed  the  CSGC 
survey  data  and  followed  up  with 
interviews  of  several  participants  to 
clarify  the  data.  Based  on  these 
activities,  the  Commission  believes  that 
the  survey  results  are  questionable.  The 
estimates  are  based  on  responses  from 
only  340  member  firms  whose 
representativeness  is  unknown  in  terms 
of  the  various  kinds  and  sizes  of  firms  in 
the  two  associations.  The  phrasing  of 
the  questionnaire  also  raises  doubts. 
The  participants  were  requested  to 
estimate  the  percentage  of  new  "jobs" 
where  the  glazing  material  is  installed  in 
the  shop  or  at  the  jobsite,  as  opposed  to 
being  received  pre-glazed  or  factory- 
glazed.  Aggregating  the  number  of 
"jobs"  is  misleading  because  these  firms 
represent  both  glass  dealers  and  glazing 
contractors,  and  the  size  of  their  "jobs" 
may  differ  dramatically.  One  "job"  for  a 
dealer  may  be  the  installation  of  glazing 
in  a  storefront,  while  a  contractor's 
"job"  may  be  the  installation  of  all 
doors  in  a  shopping  center  complex.  TTie 
survey  treated  each  response  with  equal 
weight,  and  did  not  consider  the  volume 
of  the  firm's  business. 

The  questionnaire  sought  information 
based  on  estimated  percentages  of 
"number  of  jobs  (not  dollars)."  {Only  the 
first  question  of  the  two  in  the 
questionnaire  made  this  explicit,  but  the 
second  question  was  apparently  to  be 
answered  the  same  way.)  However,  two 
firms  contacted  by  the  CPSC  staff 
nevertheless  had  estimated  the  dollar 
value  of  glazing  performed,  and  four 
firms  had  based  their  estimates  on 
physical  volume  of  glazing  installed. 
Only  two  firms  contacted  in  the  random 
follow-up  stated  that  their  responses 
estimated  the  number  of  units  installed. 

The  results  of  the  CSGC  survey  are 
not  statistically  valid,  and  it  would  be 
extremely  difficult  to  obtain  data  that 
are.  CPSC  staff  interviews  with  glass 
dealers  have  revealed  that  the  industry 
quickly  becomes  "fragmented"  beyond 
the  major  manufacturers  and  processors 
of  glazing  materials  and  products 
incorporating  glazing.  Glass  dealers. 
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even  at  the  local  level,  may  also  be 
distributors  or  contractors  or  fabricators 
of  finished  products  covered  by  the   ■ 
standard.  Many  dealers  order  standard- 
size  glass  in  bulk  from  glass 
manufacturers,  processors  or  large 
regional  distributors,  and  they  order  the 
metal  components  from  manufacturers 
of  these  products.  The  dealers  then 
fabricate  the  doors  or  enclosures  in  their 
shops. 

Even  if  the  survey  results  accurately 
describe  the  industry,  the  Commission 
nevertheless  believes  that  glazed  panels 
are  installed  at  or  near  the  job  sites 
more  than  other  glazing  products.  Of  the 
products  covered  by  the  standard, 
glazed  panels  are  least  able  to  be  pre- 
cut  and  assembled  into  standard  sizes. 
Therefore,  the  on-site  enforcement 
efforts  of  local  inspectors  would  be  most 
important  for  assuring  that  glazed 
panels  are  made  of  safely  glazing 
material. 

Another  important  issue  is  that  many 
glazing  products,  such  as  shower 
enclosures  and  patio  doors,  are  bought 
in  a  "knocked-down"  condition,  from 
one  or  more  manufacturers,  and  then 
assembled  on  site  or  near  the  job-site. 
According  to  CSGC,  this  lessens  the 
distinction  between  glazed  panels  and 
all  other  glazing  products.  However,  the 
Commission  believes  that  the  combined 
enforcement  efforts  of  local  and  CPSC 
inspectors  will  best  address  the 
"knocked-down"  products.  For  all  safety 
glazing  products  that  are  prepared  in  a 
factory,  the  CPSC  will  be  assuring  that 
they  comply  with  the  CPSC  test 
procedures.  Then,  the  local  inspectors 
will  be  able  to  look  for  the  certifying 
label  and  assure  that  glazing  materials 
are  actually  used  in  the  required 
locations.  This  will  be  true  whether  the 
locations  are  showers,  tubs,  patio  doors, 
or  glazed  panel  locations.  According  to 
the  comments  from  the  model  code 
organizations  (see  section  B  below),  the 
local  inspectors  will  be  enforcing  all  of 
the  Commission's  standard  and  not  only 
the  glazed  panel  provisions  (they  will  be 
enforcing  the  glazed  panel  provisions  on 
their  own  and  the  other  provisions  in 
conjunction  with  CPSC  inspectors). 
Therefore,  the  distinction  between 
glazed  panels  and  other  glazing  products 
is  less  significant  than  it  was  when  the 
Commission  proposed  the  partial 
revocation  in  May  1979.  Now, 
consumers  will  be  receiving  better 
protection  from  risks  associated  with  all 
architectural  glazing  products.  Local 
enforcement  is  most  important  for 
glazed  panels  because  virtually  all  of 
them  are  installed  on  site.  This  remains 
the  primary  basis  for  partial  revocation. 
However,  doors  and  other  architectural 


glazing  products  will  also  be  subjected 
to  both  local  and  federal  enforcement 
efforts,  once  the  revocation  becomes 
final. 

Commenting  on  replacement  panels, 
CSGC  has  made  the  point  that  local 
inspectors  would  not  be  enforcing 
because  building  permits  are  not  needed 
for  replacement  panels.  The  Commission 
agrees  that  local  enforcement  would  be 
less  effective  for  replacements  than  for 
panels  installed  at  the  time  of  original 
construction.  However,  CPSC 
enforcement  efforts  would  be  similarly 
less  effective  for  replacement  panels,  if 
the  partial  revocation  were  not  finalized. 
The  significant  difference  is  that  local 
inspectors  would  be  better  able  to 
respond  to  trade  complaints  than  the 
CPSC.  For  example,  if  two  or  three  local 
glass  dealers  bid  on  a  replacement 
"job",  the  selected  bid  might  have  been 
low  because  non-safety  glass  was 
projected  to  be  used.  If  an  unsuccessful 
dealer  discovered  this  (perhaps  in  a 
follow-up  contract  with  the  general 
contractor),  if  would  be  quicker  and 
easier  for  a  local  official  to  take  the 
necessary  enforcement  action.  In  fact, 
experience  in  the  enforcement  of  the 
standard  thus  far  indicates  that  most 
violations  result  from  the  intentional  use 
of  noncomplying  annealed  glass 
byproduct  fabricators,  rather  than  from 
the  unknowing  use  of  materials  which 
were  manufactured  to  comply  with  the 
standard  but  which  do  not  comply. 

B.  Effectiveness  of  Enforcement  by  State 
and  Local  Building  Authorities 

If  the  Commission  revokes  its  glazed 
panel  provisions,  consumers  will  be 
protected  from  risks  associated  with 
glazed  panels  only  if  state  and  local 
authorities  take  over  from  the 
Commission  the  responsibility  for 
enforcing  these  same  requirements. 
Therefore,  the  Commission  specifically 
sought  public  comment  on  the  relative 
effectiveness  of  enforcement  efforts  by 
the  Commission,  by  state  and  local 
agencies,  and  by  the  industry.  For  the 
industry,  the  CSGC  provided  the  most 
detailed  comments  on  how  revocation 
would  affect  enforcem.enl.  Three  major 
model  code  organizations  also 
commented  in  detail  on  the  likely 
enforcement  consequences  of 
revocation. 

CSGC  beheves  that  the  Commission 
should  amend,  but  not  revoke,  its  glazed 
panel  provisions,  and  has  summarized 
its  reasons  as  follows: 

"The  Conunission  enforcement  of  the 
standard  has  been  extremely  limited; 
but  compliance  with  the  standard  has 
nevertheless  been  widespread  because 
of  the  threat  of  enforcement  of  this 
federal  law,  because  of  concern  for 


product  liability  exposure,  because  of    ". 
the  inclination  of  the  glass  and  glazing 
industry  to  provide  safe  products  for 
consumers,  and  because  of  the 
extensive  educational  efforts  of  the 
glass  industry  to  inform  others  about  the 
existence  of  the  standard  and  its 
requirements.  The  Commission's 
principal  problems  regarding  'glazed 
panels'  have  been  with  interpreting  the 
excessive  scope  of  those  requirements, ' 
not  enforcement  of  the  standard.  The 
relative  effectiveness  of  enforcement  of 
building  codes  for  state  and  local 
agencies  varies  and  is  speculative.  For 
replacement  glass  and  glazing 
installations,  comprising  nearly  half  of 
those  covered  by  the  Commission's 
standard,  enforcement  of  building  codes 
by  state  and  local  agencies  is  negligible 
because  building  permits  are  not 
generally  required.  Industry  activities  to 
supplement  federal  enforcement  have 
been  very  extensive." 

In  addition,  CSGC  has  expanded  on 
its  reasons  for  believing  that  effective 
state  and  local  enforcement  is 
speculative.  CSGC  pointed  out  that  (1) 
the  model  code  organizations  must 
adopt  a  consistent  and  adequate 
requirement;  (2)  there  must  be 
promulgation  and  adoption  by  the  many 
thousands  of  state,  county  or  municipal 
jurisdictions;  and  (3)  twenty-seven  state 
safety  glazing  laws  preempt  local  i 

building  codes  in  many  cases  (this  third! 
commenkis  addressed  separately  in 
section  C  below). 

In  their  official  comments  and  in  other 
contacts  with  the  CPSC  staff,  the  three  | 
model  code  organizations  have  I 

described  their  continuing  efforts 
toward  local  enforcement  of  glazed        \ 
pane!  requirements,  if  the  Commission 
does  revoke  the  federal  provisions:         I 

In  January  1979  the  Board  for  ' 

Coordination  of  Model  Codes  (BCMC) 
met  in  Chicago  to  work  out  a  uniform 
definition  for  glazed  panels  which  could 
be  adopted  by  BOCA,  ICBO,  and  SBCCl. 
the  three  model  codes.  The  Commission 
had  input  into  the  uniform  definition  and 
it  is  virtually  identical  to  the  existing 
CPSC  definition.  (The  only  difference  is 
that  it  is  more  stringent.  The  CPSC 
definition  was  changed  to  exclude 
panels  that  have  a  walking  surface  on 
just  one  side.  The  uniform  definition, 
like  the  original  CPSC  definition,  would 
include  such  panels.)  As  part  of  this 
process,  the  model  code  organizations 
will  adopt  the  remainder  of  the  safely 
standard  for  architectural  glazing 
materials.  This  means  that  the  test 
procedures  and  criteria  will  be  the  same 
as  those  in  the  existing  CPSC  standard. 

In  October  1979  the  three  technical     \ 
directors  of  the  model  code 
organizations  were  queried  as  to  the 
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current  status  of  glazed  panels  in  their 
respective  model  codes,  whether  they 
were  still  committed  to  taking  over 
enforcement  on  glazed  panels,  and,  if  so, 
when  this  would  occur.  The  technical 
.  directors  are  firmly  committed  to  taking 
over  the  enforcement  of  glazed  panels 
as  soon  as  CPSC  revokes  those 
provisions  from  the'federal  standard. 

The  technical  director  of  BOCA  has 
indicated  that  the  BOCA  membership 
adopted  the  BCMC  uniform  definition, 
test  procedures,  and  criteria  in  June 
1980.  The  other  two  model  code 
organizations  do  not  intend  to  adopt  the 
BCMC  uniform  definition,  test 
procedures,  and  criteria  until  CPSC 
revokes  glazed  panels  from  its  standard. 
However.  ICBO  and  SBCCI  have 
different  provisions  in  their  codes 
pertaining  to  glazing.*  As  soon  as  the 
Commission  revokes  the  glazed  panels 
provisions,  the  state  and  local  building 
code  officials  using  these  codes  could 
immediately  begin  enforcement.  The 
primary  purpose  of  this  was  to  avoid 
any  break  in  enforcement  if  the 
Commission  were  to  revoke  the  glazed 
panel  provisions  before  the  model  codes 
could  get  uniform  provisions  into  their 
codes. 

There  is  no  question  that  the  model 
code  organizations  are  committed  to  the 
adoption  of  a  uniform  code  on  glazed 
panels  if  the  Commission  revokes  those 
provisions  from  the  federal  standard. 
The  organizations  have  reported  that 
there  will  be  no  break  in  enforcement  as 
long  as  the  federal  revocation  takes 
place  after  June  1980.  Conversations 
with  many  individual  building  code 
officials  show  they  are  also  committed 
to  this  course  and  are  firmly  convinced 
that  local  enforcement  will  provide  the 
best  protection  for  the  consumer. 

The  Commission  does  not  believe  that 
its  enforcement  activities,  even 
combined  with  industry  self-regulation, 
provide  the  same  degree  of  protection  to 
consumers  that  would  be  possible  with 
a  different  approach.  Based  on  the 
comments  received,  a  better  approach 
would  be  the  combination  of  federal  and 
local  enforcement.  As  discussed  in 
section  A  above,  the  Commission  would 
continue  to  inspect  factories  to  assure 
that  the  certification  requirements  are 
being  met  by  manufacturers  of  safety 
glazing  materials.  At  the  job-sites,  the 
local  inspectors  will  be  able  to  oversee 
the  use  of  complying  glazing  material 


*  For  the  most  part,  these  would  require  that 
glazed  panels,  as  deflned  in  the  ICBO  and  SBCCI 
codes,  comply  with  the  "American  National 
Standards  Institute's  Safety  Performance 
Specifications  and  Methods  of  Test  for  Safety 
Glazing  Material  Used  in  Buildings"  (ANSI  standard 
Z97.1)  which  would  pass  some  materials  that  the 
CPSC  standard  would  not  pass. 


where  it  is  required  by  local  code  and/ 
or  the  CPSC  standard.  The  labeling  and 
certification  will  serve  as  helpful  signals 
to  the  local  inspectors. 

Nation-wide  uniformity  of  regulation 
is  generally  a  desirable  goal.  Congress 
recognized  this  when  it  enacted  the 
strong  preemption  provisions  of  the 
CPSA  (15  U.S.C.  2075).  However,  the 
Commission's  experience  with  glazed 
panels  has  led  it  to  conclude  that 
uniformity  is  not  always  fair  or  safety- 
related.  As  mentioned  earlier,  there  are 
instances  in  which  the  existing  CPSC 
glazed  panel  definition  would  require 
safety  glazing  in  locations  where  it  is 
not  justified  on  safety  grounds. 

Specifically,  there  are  the  following 
examples: 

1.  Items  of  glazing  material  located 
within  12  inches  of  a  door  in  a 
residential  building  or  within  48  inches 
of  a  door  in  a  nonresidential  building 
which  are  not  likely  to  be  broken  by 
consumers  falling  against  or  through 
them  because  of  their  small  size  or  their 
distance  above  the  ground  or  floor  level. 

2.  Items  of  glazing  material  located 
within  12  inches  of  a  door  in  a 
residential  building  which  are  not  likely 
to  be  mistaken  as  openings  for  human 
passage  because  of  their  small  size  or 
their  distance  above  the  ground  or  floor 
level. 

3.  Items  of  glazing  material  located 
within  48  inches  of  a  door  in 
nonresidential  buildings  which  are  not 
likely  to  be  mistaken  as  openings  for 
human  passage  because  of  their  small 
size  or  their  distance  above  the  ground 
or  floor  level. 

4.  Items  of  glazing  material  located 
near  doors  in  both  residential  and 
nonresidential  buildings  which  are  not 
likely  to  be  subject  to  accidental  human 
impact  because  they  are  not  in  the  same 
plane  as  the  door. 

5.  Items  of  glazing  material  located 
near  doors  in  both  residential  and 
nonresidential  buildings  which  are  not 
likely  to  be  mistaken  as  openings  for 
human  passage  because  of  a  horizontal 
framing  member  or  chair  rail  which 
gives  a  visual  signal  that  solid  material 
is  present. 

After  experiencing  considerable 
difficulty  in  defining  glazed  panels  and 
then  in  enforcing  that  definition,  the 
Commission  now  believes  that  its 
general  desire  for  uniformity  should  not 
prevail  over  consumer  protection  in  this 
case.  By  permitting  local  inspectors  to 
use  some  discretion  in  enforcing  the 
glazed  panel  provisions,  the  Commission 
can  greatly  bolster  enforcement  of  those 
provisions.  If  the  Commission  could 
modify  the  definition  of  glazed  panels 
and  obtain  the  increased  enforcement 
along  with  uniformity,  it  would  do  so. 


However,  as  discussed  in  section  D 
below,  this  is  not  practical. 

CSGC  has  correctly  commented  that 
local  enforcement  depends  on  adoption 
of  the  existing  CPSC  provisions  by  the 
thousands  of  local  jurisdictions, 
presumably  through  model  codes. 
However,  the  comments  received  from 
the  local  jurisdictions  should  alleviate 
this  concern.  Twenty-two  building 
officials  in  jurisdictions  ranging  from 
Seattle  and  Dallas  to  Salinas,  Kansas 
and  Midland,  Michigan  supported  the 
revocation  and  plan  to  enforce  the 
uniform  requirements.  A  number  of 
these  officials  stressed  that  they  have 
the  staff,  expertise,  and  experience  to 
enforce  the  glazed  panel  provisions  at 
job  sites.  According  to  the  three  major 
model  code  organizations,  between  78 
and  90  percent  of  the  U.S.  population 
lives  in  jurisdictions  where  the  model 
code  provisions  are  in  effect  or  influence 
the  provisions  in  effect.  In  fact.  BOCA 
alone  affects  an  estimated  68  million 
U.S.  residents. 

CSGC  is  also  concerned  that  local 
jurisdictions  may  not  adopt  the  CPSC 
provisions,  but  may  instead  change 
them.  Based  on  information  contained  in 
the  public  comments,  the  Commission  is 
not  similarly  concerned.  In  almost  all 
cases,  the  changes  made  to  model  code 
provisions  by  local  jurisdictions  are  in 
administrative  procedures  or  fee 
schedules,  rather  than  in  safety  aspects. 
As  just  one  example,  SBCCI  has  broad 
experience  with  model  codes,  but  knows 
of  no  changes  that  local  jurisdictions 
have  ever  made  to  its  model  glazing 
provisions.  The  Commission  would  not 
be  revoking  the  glazed  panel  provisions 
if  current  compliance  wdth  them  were 
adequate.  However,  the  fact  remains 
that  the  existing  combination  of  CPSC 
enforcement  efforts  and  industry 
voluntary  compliance  is  not  adequate. 
The  Commission  knows  that  violations 
are  continuing  to  occur  in  greater 
numbers  than  its  enforcement  staff  can 
respond  to  effectively  and  promptly. 

The  enforcement  efforts  of  local 
inspectors  will  focus  on  the  most  serious 
enforcement  problem,  that  of  purposeful 
installation  of  noncomplying  glazing 
material  in  covered  locations.  In 
addition,  CPSC  efforts  will  not 
disappear,  but  will  be  focused  where 
they  can  be  most  useful,  in  the  factories. 
(To  a  lesser  degree,  CPSC  inspectors 
will  continue  to  enforce  the  standard 
against  the  installation  of  noncomplying 
glazing  material  in  doors,  shower  and 
bath  enclosures,  and  other  covered 
locations.)  Finally,  there  is  no  reason  for 
voluntary  industry  compliance  to  play  a 
diminished  role  following  revocation. 
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C.  Preemption  by  State  Statutes 

An  important  portion  of  the  Consumer 
Safety  Glazing  Committee's  comments 
concerned  the  effect  of  preemptive 
language  in  various  State  statutes.  The 
language  at  issue  generally  requires 
safety  glazing  materials  in  specified 
locations.  Regardless  of  the  specific 
content  of  the  State  provisions  on 
glazing,  their  existence  could  severely 
undermine  the  enforcement  efforts  of 
local  building  officials. 

As  of  now,  the  CPSC  provisions 
preempt  both  State  and  local  provisions 
on  glazed  panels.  If  the  CPSC  provisions 
were  revoked,  however.  State  provisions 
that  once  again  become  effective  could 
preempt  the  local  provisions.  Unless  the 
local  officials  can  enforce,  as  discussed 
in  section  B  above,  revocation  of  the 
CPSC  provisions  is  meaningless. 

CSGC  has  asserted  that  existing  laws 
in  twenty-seven  States  require  the  use  of 
glazing  materials  which  comply  with 
ANSI  standard  Z97.1  in  specified 
locations.  CSGC  has  further  stated  that 
seventeen  of  these  State  laws  have 
preemptive  provisions  which  prohibit 
cities,  counties,  and  other  local 
jurisdictions  from  enforcing  any  other 
requirements  for  safety  glazing.  CSGC 
therefore  believes  that,  to  the  extent 
existing  State  laws  would  preempt  local 
safety  glazing  requirements,  the  building 
officials  will  not  be  able  to  amend  local 
building  codes  and  enforce  imiform 
requirements  for  glazed  panels. 

The  CPSC  staff  has  analyzed  the 
twenty-seven  laws  cited  by  CSGC,  as 
well  as  four  additional  statutes  not 
mentioned  in  the  CSGC  comments.  After 
reviewing  the  staff  analysis  of  these 
State  laws,  the  Commission  has 
concluded  that  twenty-six  of  the  thirty- 
one  State  laws  requiring  use  of  safety 
glazing  in  buildings  would  not  pose  a 
serious  legal  obstacle  to  enforcement  of 
local  building  code  provisions 
containing  a  uniformed  glazed  panel 
definition.  This  means  that  local 
building  officials  in  most  States  would 
be  able  to  enforce  their  own  glazed 
panel  requirements,  along  the  lines 
advanced  by  the  three  organizations  of 
building  officials. 

The  laws  in  the  remaining  five 
States — Connecticut,  Delaware, 
Massachusetts,  Illinois,  and  South 
Dakota — could  present  the  legal 
problems  raised  by  CSGC.  However, 
contacts  with  officials  in  these  Rye 
States  indicate  that  preemption  would 
pose  no  practical  problem  to  local 
enforcement.  In  fact,  the  Massachusetts 
Building  Code  already  contains  the 
uniform  definition  for  glazed  panels  that 
will  be  used  by  all  of  the  model  code 
organizations  following  revocation  of 


the  CPSC  requirements.  As  another 
example,  no  State  agency  in  Delaware  is 
responsible  for  enforcement,  and  two  of 
the  three  counties  in  the  State  subscribe 
to  BOCA'S  model  code. 

Balancing  the  possible  limits  on  local 
enforcement  in  fewer  than  a  handful  of 
States  against  the  increased  local 
enforcement  in  the  rest  of  the  country, 
the  Commission  still  believes  that 
revocation  of  its  glazed  panel  provisions 
will  benefit  consumers. 

D.  Alternative  of  Revised  Glazed  Panel 
Definition 

As  discussed  in  section  IIC  above,  the 
Commission  sought  public  comment  on 
two  alternatives  to  the  existing  glazed 
panel  provisions.  Both  of  these 
alternatives — the  one  suggested  by 
NGDA  and  the  one  drafted  by  the  CPSC 
staff — would  involve  a  narrowing  of  the 
definition  of  glazed  panel.  The  glazing 
industry's  comments  generally 
supported  an  amendment  (a  vast 
majority  preferred  NGDA's  suggestion 
to  the  Commission  staffs).  However,  the 
comments  from  the  State  and  local 
building  code  officials  clearly  show  that 
neither  alternative  would  address  the 
basic  problem  that  now  prevents  local 
enforcement.  This  problem  is  that  the 
building  code  officials  will  enforce 
glazed  panel  provisions  only  if  they 
have  some  discretion  to  consider 
whether  the  placement  of  the  panel 
presents  a  risk  that  justifies  a  safety 
glazing  requirement. 

CSGC  has  commented  that  local 
discretion  in  the  form  of  some  variance 
procedure  would  be  possible  under 
Federal  glazed  panel  requirements.  The 
Conunission  believes  that  its  resources 
would  be  even  more  strained  by  a 
variance  approach  than  they  currently 
are.  Further,  the  Commission  continues 
to  doubt  that  a  variance  approach  would 
provide  the  industry  and  consumers 
with  the  regulatory  certainty  that  the 
law  requires.  Unless  Federal 
requirements  apply  uniformly 
throughout  the  country,  it  would  be 
difficult  to  know  which  glazed  panels 
are  included  within  the  regulation  and 
which  are  not.  The  proposition  that  the 
Commission  could  now  pursue  and 
attain  a  successful  enforcement  program 
based  on  a  variance  procedure  is  much 
more  speculative  than  the  partial 
revocation  approach.  Based  on  its 
current  knowledge,  the  Commission 
believes  that  the  latter  approach  will 
provide  effective  enforcement  of  its 
glazed  panel  provisions. 

E.  Procedural  Issue 

CSGC  has  raised  a  procedural  issue 
by  claiming  that  Congress  prescribed 
section  26  of  the  CPSA  for  the  purpose  a 


partial  revocation  would  serve.  Section 
26(c),  cited  by  CSGC,  permits  a  state  or 
local  government  to  seek  an  exemption 
from  the  preemptive  provision  of  the 
Act.  The  Commission  agrees  that  this  is 
one  way  in  which  the  preemptive  effect 
of  a  consumer  product  safety  standard 
can  be  removed.  Hovyever,  under 
section  26(a),  preemption  exists  only 
when  a  standard  is  in  effect  and 
"applies  to  a  risk  of  injury  associated 
with  a  consumer  product."  If  the 
Commission  revokes  the  provisions  that 
addressed  the  risk  from  glazed  panels, 
there  is  no  preemptive  effect  and  an 
exemption  under  section  26(c)  is 
unnecessary.  CSGC  has  not  explained 
why  the  existence  of  an  exemption 
procedure  makes  a  partial  revocation 
illegal  or  otherwise  improper.  The 
Commission  continues  to  believe  that  a  > 
partial  revocation  is  a  proper  legal 
approach.  | 

F.  Effective  Date 

The  Commission  proposed  that  the     : 
partial  revocation  become  effective  on  l 
the  date  of  its  pubHcation  in  final  form, 
and  the  model  code  organizations  I 

support  this  approach.  The  revocation 
would  allow  the  now-preempted  local 
requirements  to  again  become  effective 
(as  footnoted  earlier,  these  generally      . 
require  compliance  with  ANSI  Z-97.1).  i 
(In  fact,  BOCA  has  already  incorporated 
the  uniform  requirements  into  its  code). 
The  Commission  therefore  expects  no 
break  in  consumer  protection  in  most 
jurisdictions,  but  the  uniform  glazed 
panel  requirements  could  not  be 
enforced  until  the  local  jurisdictions 
adopted  the  new  BOCA,  SBCCI,  and 
ICBO  model  code  provisions.  This  could 
take  as  long  as  18  months  to  occur. 

Notwithstanding  the  comments  of  the 
model  code  organizations,  the 
Commission  believes  that  some  lead 
time  in  effectiveness  of  the  partial 
revocation  would  assure  maximum 
safety  for  consumers.  Under  this 
approach,  the  Commission  could 
continue  to  enforce  the  glazed  panel 
provisions  while  local  jurisdictions  are 
adopting  the  model  code  provisions.  If 
the  matter  is  given  priority,  it  will  likely 
take  only  12  months  instead  of  18 
months  for  this  to  be  accomplished.  If       |j 
some  local  jurisdictions  take  longer  than 
12  months,  less  stringent  requirements 
(ANSI  Z97.1)  would  probably  be  in  place 
and  available  for  local  enforcement  on 
an  interim  basis.  A  delay  of  longer  than 
12  months  would  unnecessarily  delay 
the  date  on  which  the  local  building      I    I 
officials  can  begin  to  enforce  the 
Commission's  existing  requirements  for 
glazed  panels.  Therefore,  the 
Commission  has  adopted  an  effective 
date  that  is  12  months  from  today,  and 
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notes  that  the  model  code  organizations 
do  not  object" to  this  approach  (while 
they  prefer  the  immediate  effective  date 
approach).  The  Commission  finds  for 
good  cause,  based  on  the  reasons  stated 
above  and  in  accordance  with  section 
9(e)(2)  of  the  CPSC,  that  an  effective 
date  later  than  180  days  from  today  is  in 
the  public  interest. 

G.  Enforcement  Pending  Revocation 

When  the  Commission  proposed  the 
partial  revocation  in  May  1979,  it 
clarified  what  glazed  panel  provisions  of 
the  standard  would  apply  in  the  interim 
(pending  a  final  partial  revocation  or 
alternative  regulatory  action).  The 
Commission  has  decided  to  continue  in 
effect  the  same  interim  enforcement 
policies  until  the  partial  revocation 
becomes  effective  in  one  year: 

(a)  The  requirements  of  the  standard 
will  continue  to  apply  to  items  of  glazing 
materials  which  meet  the  definition  of 
glazed  panel.  However,  the 
Commission's  enforcement  policy  will 
be  to  give  priority  to  alleged  violations 
involving  glazed  panels  that  present 
obvious  risks  of  injury  from  accidental 
human  impact  breakage  because  of  a 
panel's  size  and  shape,  its  proximity  to  a 
door  or  floor  or  walking  surface,  its 
presence  in  the  same  plane  as  a  door,  or 
the  absence  of  any  visual  signal  that 
solid  material  is  present. 

(b)  In  response  to  petition  CP  7&-10, 
the  standard  will  not  be  enforced 
against  any  item  of  glazing  material 
located  within  12  inches  of  the 
nonmovable  panel  of  a  sliding  glass 
door  in  a  residential  building  or  within 
48  inches  of  the  nonmovable  panel  of  a 
sliding  glass  door  in  a  nonresidential 
building. 

(c)  In  response  to  petition  CP  79-6, 
the  standard  will  not  be  enforced 
against  louvers  of  jalousie  windows  or 
other  jalousie  assemblies  located  within 
12  inches  of  a  door  in  a  residential 
building  or  within  48  inches  of  a  door,  in 
a  nonresidential  building. 

(d)  The  standard  will  not  be  enforced 
against  polished  wired  glass  used  in 
glazed  panels  within  12  inches  of  a  door 
in  a  residential  building  or  within  48 
inches  of  a  door  in  a  nonresidential 
building. 

H.  Environmental  Considerations 

As  stated  in  the  preamble  to  the 
proposed  partial  revocation,  the 
Commission  does  not  foresee  any 
environmental  effects  from  the 
revocation  which  would  necessitate  an 
environmental  review,  and  has  not 
prepared  an  environmental  impact 
statement. 


IV.  Conclusion 

The  Commission  has  carefully 
considered  whether  its  glazed  panel 
provisions  are  reasonably  necessary  to 
address  an  unreasonable  risk  of  injury 
associated  with  architectural  glazing 
materials.  An  unreasonable  risk  does 
exist,  but  the  public  comments  on  the 
proposed  partial  revocation  have  largely 
discussed  the  best  approach  for 
addressing  it.  The  glazing  industry, 
generally  supports  the  present  approach 
under  which  the  Commission  enforces,a 
uniform  set  of  federal  requirements.  In 
contrast,  the  model  code  organizations 
and  the  local  building  officials  generally 
support  an  approach  under  which  these 
officials  would  adopt  and  enforce  the 
Commission's  existing  requirements. 

Based  on  its  enforcement  experience 
of  over  three  years,  the  Commission 
believes  that  the  glazed  panel  provisions 
would  be  best  enforced  at  the  local 
level.  This  is  true  because  the  nature  of 
glazed  panels  and  the  way  they  are 
generally  installed  place  limits  on  the 
Commission's  enforcement  capabilities. 
After  balancing  these  and  all  other 
relevant  factors,  discussed  above,  the 
Commission  has  concluded  that 
mandatory  federal  safety  provisions  for 
glazed  panels  are  not  reasonably 
necessary  to  address  the  unreasonable 
risk  presented  by  them.  A  more 
reasonable  approach  is  to  withdraw  the 
provisions  and  permit  the  state  and 
local  governments  to  enforce  the  same 
provisions. 

In  accordance  with  section  9(e)  of  the 
Consumer  Product  Safety  Act  (section 
9(e),  Pub.  L.  92-573,  86  Stat.  1215, 15 
U.S.C.  2058(e))  and  5  U.S.C.  553,  the 
Commission  revokes  the  safety  standard 
for  architectural  glazing  material  as  it 
applies  to  glazed  panels  by  making  the 
following  changes  in  Part  1201  of  Title 
16,  Code  of  Federal  Regulations: 

§  1201.1    [Amended] 

1.  In/l6  CFR  1201.1(a),  paragraph  (5), 
consisting  of  the  term  "Glazed  panels" 
is  revoked  and  reserved; 

2.  In  16  CFR  1201.1(b),  the  fifth 
sentence  is  revised  to  read  as  follows: 
"For  purposes  of  this  standard, 
fabricators  are  considered  to  be 
manufacturers  of  the  architectural 
products  listed  in  paragraph  (a)  of  this 
section." 

§1201.2    [Amended] 

3.  In  16  CFR  1201.2(a),  paragraphs 
(3)(iii),  (4){vi). 
reserved. 


Dated:  August  21, 1980. 

Sadye  E.  Dunn, 

Secretary,  Consu/ner  Product  Safety 
■  Commission. 
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and  (10)  are  revoked  and 


4.  In  16  CFR  1201.2(a)(ll)(ii),  the 
phrase  "glazed  panels  or"  is  deleted. 


SUMMARY:  The  Commission  is  amending 
Rule  16b-3  under  the  Securities 
Exchange  Act  of  1934  to  exempt  from 
the  liability  provisions  of  Section  16(b) 
of  the  Act  both  the  delivery  of  stock  by 
an  officer  or  director  as  payment  for  the 
exercise  of  an  employee  stock  option 
and  the  receipt  of  an  equal  amount  of 
stock  upon  such  exercise.  In  addition, 
the  Commission  is  amending  the  caption 
for  Rule  16b-3  to  reflect  the  broadened 
coverage  of  the  rule.  These  changes  are 
being  adopted  as  the  result  of  several 
requests  from  the  public  that  the 
Commission  provide  relief  from  Section 
16(b)  for  the  use  of  stock  as  payment  for 
the  exercise  of  an  employee  stock 
option. 

EFFECTIVE  DATE:  September  29, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Michael  R.  Kargula  or  Peter  J.  Romeo, 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  (202)  272-2573. 
SUPPLEMENTARY  INFORMATION:  In 
Release  No.  34-16770  (May  6, 1980)  [45 
FR  29853],  the  Commission  invited 
public  comments  on  a  proposed 
amendment  to  Rule  16b-3  [17  CFR 
240.16b-3]  under  the  Securities 
Exchange  Act  of  1934  ("1934  Act")  (15 
U.S.C.  78a  et  seq.)  that  would  have 
exempted  from  Section  16(b)  of  the  Act 
the  delivery  of  stock  by  an  officer  or 
director  upon  the  exercise  of  a  stock 
option.  The  impetus  for  the  proposal 
was  provided  by  an  Internal  Revenue 
Service  ("IRS")  ruling  dated  April  27, 
1979.'  The  ruling  dealt  with  a 
nonqualified  stock  option  and  held  that 
an  employee  could  deliver  stock  already 
owned  by  him  as  payment  for  the 
exercise  of  an  employee  stock  option 
without  recognizing  any  taxable  gain  on 
the  unrealized  appreciation  of  the 
delivered  shares.  Pursuant  to  this  ruhng. 


'  CCH  Standard  Federal  Tax  Reporter.  16979. 


the  optionee  is  not  taxed  on  the 
difference  between  his  cost  basis  for  the 
old  shares  and  their  market  value  on  the 
date  of  delivery,  even  though  the 
delivered  shares  are  valued  at  their 
current  market  price  for  purposes  of 
paying  all  or  part  of  the  option  price. 

The  principal  benefit  of  the  IRS  ruling 
is  that  in  many  instances  it  permits  an 
employee  who  uses  stock  to  exercise  a 
stock  option  to  acquire,  without  any 
cash  outlay,  not  only  a  number  of  shares 
equal  in  all  respects  to  the  surrendered 
shares  but  also  an  additional  number  of 
shares  having  an  aggregate  exercise 
price  equal  to  the  difference  between 
the  aggregate  market  price  of  the  shares 
delivered  and  the  aggregate  exercise 
price  of  an  equal  number  of  shares  at 
the  time  of  exercise.*  Until  now, 
however,  the  tax  and  other  advantages 
flowing  from  the  IRS  ruling  have  for  all 
practical  purposes  not  been  available  to 
officers  and  directors  of  issuers  which 
have  a  class  of  securities  registered 
under  Section  12  of  the  1934  Act.  The 
reason  is  that  such  persons  are  subject 
to  Section  16(b)»of  the  Act,  which  allows 
an  issuer  to  recover  any  profits  realized 
by  its  officers  and  directors  on  any 
purchase  and  sale,  or  sale  and  purchase, 
of  the  issuer's  equity  securities  occurring 
in  a  period  of  less  than  six  months. 
Since  the  delivery  of  stock  upon  the 
exercise  of  an  option  could  be 
considered  a  "sale"  to  the  issuer,  and 
the  acquisition  of  stock  as  a  result  of 
exercising  the  option  could  be  deemed  a 
"purchase,"  the  profit  on  the  combined 
sale  and  purchase  would,  unless  the 
exemption  were  available,  be 
recoverable  by  the  issuer  under  Section 
16(b)  became  it  occurred  in  a  period  of 
less  than  six  months. 

Section  16(b)  of  the  1934  Act  grants 
authority  to  the  Commission  to  exempt 
by  rules  and  regulations  any  transaction 
or  transactions  which  it  believes  are  not 
comprehended  within  the  purpose  of 
that  section.  Since  it  appears  that  the 
use  of  already-owned  stock  to  exercise 
a  stock  option  does  not  present  an 
opportunity  for  the  abuses  which 
Section  16(b)  is  designed  to  prevent,'  the 
Commission  believes  it  is  appropriate  to 
exercise  its  exemptive  authority  under 
Section  16(b)  to  provide  relief  from  that 
section  for  such  transactions.  This 


'For  example,  if  a  person  who  holds  an  option  For 
200  shares  at  an  exercise  price  of  SlO  per  share 
decided  to  exercise  the  option  when  the  stock  was 
trading  at  S20  per  share,  he  could  do  so  by 
delivering  100  shares  previously  acquired  by  him 
(with  a  value  of  S2.0Q0)  for  the  200  shares  under  the 
option. 

'Generally,  the  purpose  of  Section  16(b)  is  to 
prevent  insiders  from  unfairly  utilizing  confidential 
information  to  profit  from  short-term  trading 
transactions  in  an  issuer's  securities. 


action  is  consistent  with  the 
Commission's  prior  determination  to 
exempt  from  Section  16(b)  certain 
transactions  involving  stock 
appreciation  rights  ("SARs").*The  use 
of  already-owned  stock  to  exercise  a 
stock  option  is  in  substance  another 
form  of  stock  appreciation  right  and 
does  not  appear  to  present  any  more 
opportunity  for  speculative  abuse  than 
stock  appreciation  rights  payable  in 
securities. 

Nature  of  the  Amendments 

As  proposed  in  Release  34-16770,  Rule 
16b-3  would  have  been  amended  to 
exempt  only  the  delivery  of  stock  upon 
the  exercise  of  a  stock  option.  All  stock 
received  by  the  optionee  upon  such  an 
exercise  would,  under  the  original 
proposal,  have  been  deemed 
"purchased"  for  purposes  of  Section 
16(b)  and  could  have  been  matched 
against  any  sales  of  the  same  securities 
occurring  within  less  than  six  months. 
All  except  one  of  the  73  commenters 
expressed  support  for  the  original 
proposal,  but  many  thought  that  it 
should  be  expanded  to  also  exempt  that 
portion  of  stock  received  upon  the 
exercise  of  an  option  that  is  equal  in 
number  to  the  amount  surrendered.  In 
the  view  of  these  persons,  the  exchange 
of  "old"  shares  for  "new"  shares  was 
nothing  more  than  a  "wash"  transaction 
which  had  no  real  economic  effect.  Only 
those  shares  received  in  excess  of  the 
number  delivered  should  be  deemed 
"purchased"  for  purposes  of  Section 
16(b),  according  to  these  commentators. 

The  Commission  believes  that  the 
point  made  by  the  above  persons  has 
merit.  The  effect  obtained  from  using 
stock  to  exercise  an  option  is  that  the 
optionee  acquires,  at  no  actual  cost,  a 
greater  number  of  shares  that  the 
optionee  acquires,  at  no  actual  cost,  a 
greater  number  of  shares  than  that  held 
prior  to  the  exercise.  The  very  same 
effect  is  achieved  when  so-called 
"phantom"  stock  options  and  stock 
appreciation  rights  are  exercised  and 
stock  is  received.  In  the  case  of  phantom 
stock  options  and  SARs,  the  participant 
receives  additional  stock  at  no  cost,  and 
this  new  stock  is  considered  to  be 
purchased  for  purposes  of  Section  16(b). 
The  same  result  logically  should  occur 
in  those  situations  where  old  shares  are 
swapped  for  a  greater  number  of  new 
shares  upon  the  exercise  of  an  option. 
That  is.  only  the  number  of  shares 
exceeding  the  number  surrendered 
should  be  deemed  to  have  been 
currently  purchased  pursuant  to  Section 


•Release  Nos.  34-13097  (December  22. 1976)  |42 
FR  755)  and  34-13659  (June  22. 1977)  (42  FR  33282). 


16(b).  Accordingly,  the  adopted 
amendments  also  exempt  shares 

acquired  upon  the  exercise  of  an  option 
that  are  equal  to  the  nimiber  delivered. 
Due  to  the  fact  that  the  above  change 
has  added  still  another  category  of 
exempt  transactions  to  the  several 
already  covered  by  the  opening 
paragraph  of  Rule  16b-3,  it  was  decided 
for  the  sake  of  clarity  to  revise  that       •     . 
paragraph  completely.  In  this  revised    ;    ' 
form,  the  paragraph  reads  as  follows: 

The  following  transactions  by  a  director  or 
officer  shall  be  exempt  from  the  operation  of 
Section  16(b)  of  the  Act  is  they  occur 
pursuant  to  a  plan  which  satisfies  the 
conditions  of  this  rule:  the  acquisition  of 
shares  of  stock,  except  that  stock  acquired 
upon  the  exercise  of  an  option,  warrant  or   1     j 
right  shall  be  exempt  only  to  the  extent 
indicated  in  the  final  clause  of  this  sentence: 
the  acquisition,  expiration,  cancellation  or 
surrender  to  the  issuer  of  a  stock  option  or 
stock  appreciation  right;  the  surrender  or     ' 
delivery  to  the  issuer  of  shares  of  its  stock  as 
payment  for  the  exercise  of  a  stock  option  for 
shares  of  the  same  class:  and  the  acquisition 
upon  the  exercise  of  a  stock  option  of  shares 
of  stock  equal  to  the  number  of  shares  of  the 
same  class  surrendered  or  delivered  to  the 
issuer  as  payment  for  the  exercise  of  the 
option.  The  conditions  of  this  rule  that  a  plan 
must  satisfy  in  order  for  the  above 
transactions  to  be  exempt  are  as  follows: 

In  addition  to  the  foregoing,  the 
Commission  also  has  amended  the 
caption  for  Rule  16b-3  in  the  manner 
proposed  in  Release  34-16770.  The  new 
caption,  which  is  intended  to  reflect  the 
broadened  coverage  of  the  rule,  reads 
"Exemption  from  section  16(b)  of  certain 
transactions  occurring  under  employee 
benefit  plans."    , 

Other  Views  of  the  Commentators 

Only  one  of  the  73  commentators 
raised  an  objection  to  the  amendments 
proposed  in  Release  34-16770,  and  the 
objection  was  concerned  primarily  with 
the  accounting  treatment  likely  to  be 
accorded  to  the  delivery  of  stock  upon 
the  exercise  of  an  option.  In  view  of  the 
overwhelming  support  expressed  by  the 
other  commentators  and  the  fact  that  the 
accounting  issue  does  not  appear  to  be 
germane  to  the  purposes  of  Section 
16(b),  the  Commission  does  not  believe 
an  adequate  basis  for  withdrawing  the 
amendments  has  been  provided. 

A  number  of  other  commentators 
thought  that  the  coverage  of  the 
proposed  amendments  should  be 
expanded  to  permit  the  delivery  of 
securities:  (1)  other  than  those  of  the 
same  class  to  which  the  option  relates; 
(2)  to  satisfy  the  exercise  price  of 
warrants  and  rights  as  well  as  employee 
stock  options;  and  (3)  to  cover  the 
withholding  taxes  that  will  be  incurred 
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with  respect  to  income  realized  upon  the 
exercise  of  an  option.  Each  of  these 
suggestions  goes  well  beyond  the 
purpose  of  the  originally  proposed 
amendments,  which  was  simply  to 
remove  the  barrier  imposed  by  Section 
16(b]  to  reliance  upon  the  IRS  ruling 
previously  referred  to.  Moreover,  each 
would,  if  adopted,  result  in  an 
exemption  being  provided  for  a  "sale" 
transaction  that  is  much  greater  in  scope 
than  the  "wash"  transaction  which  the 
original  amendments  sought  to  reach. 
Under  the  circumstances,  the 
Commission  does  not  beheve  it  would 
be  appropriate  to  implement  any  of 
these  suggestions. 

Other  Matters 

The  amendments  to  Rule  16b-3 
previously  described  raise  the  question 
whether  an  amendment  to  an  existing 
stock  option  plan  allowing  the  delivery 
of  already-owned  stock  upon  the 
exercise  of  an  option  would  constitute  a 
material  amendment  that  would  require 
shareholder  approval  under  paragraph 
(a)  of  the  rule.*  In  Release  34-16770,  the 
Commission  expressed  the  view  that 
such  an  amendment  would  not  be 
material,  since  it  would  not  result  in  any 
additional  remuneration  for  directors 
and  officers  not  already  contemplated 
by  option  plans.  As  noted  by  the 
Commission,  such  an  amendment  would 
simply  allow  issuers  to  revise  the  form 
of  consideration  acceptable  for  the 
exercise  of  options. 

The  Commission  invited  comments  on 
the  foregoing  view  in  Release  34-16770 
and  all  of  those  who  addressed  the  issue 
agreed  with  the  Commission's  opinion. 
Accordingly,  amendments  to  existing 
stock  option  plans  of  the  type  described 
above  need  not  be  submitted  to 
shareholders  for  approval  under  Rule 
16b-3. 

In  order  to  insure  uniformity  and  in 
response  to  public  commentary,  the 
Commission  deems  it  advisable  to 
specify  the  manner  of  reporting  changes 
in  beneficial  ownership  of  securities  that 
will  occur  as  a  result  of  the  delivery  of 
slock  upon  the  exercise  of  a  stock 
option.  The  award  of  the  option  and  its 
exercise  price  should  be  reported  in 
Table  II  of  Form  4  in  the  customary 
manner.  The  exercise  of  the  stock  option 
should  be  reported  in  Table  I.  The 
number  of  shares  surrendered  in 
connection  with  the  exercise  of  the 
option  should  be  reported  in  Column  5 
of  Table  I  of  Form  4  and  the  number  of 


'Rule  16b-3(a)  states  at  the  end  thereof  that  any 
amendment  to  a  plan  must  be  approved  by 
shareholders  "if  the  amendment  would:  (A) 
materially  increase  the  benefits  accruing  to 
participants  under  the  plan  *  *  *." 


shares  acquired  should  then  be 
indicated  in  Column  4.  Column  6  of 
Table  I  should  indicate  that  both  the 
acquisition  and  the  disposition  of  the 
securities  occurred  as  a  result  of  the 
exercise  of  an  option.  In  the  explanation 
space  provided  on  page  2  of  Form  4,  it 
should  be  noted  that  the  exercise  price 
of  the  option  was  satisfied  by  the 
delivery  of  already-owned  shares.  The 
other  information  required  should  be 
reported  in  the  usual  manner  in 
compliance  with  the  instructions.to 
Form  4. 

Text  of  the  Amendments 

.    17  CFR  Part  240  is  amended  by 
revising  the  introductory  paragraph  of 
§  240.16b-3  to  read  as  follows: 

§  240.16b-3    Exemption  from  section  16(b) 
of  certain  transactions  occurring  under 
employee  benefit  plans. 

The  following  transactions  by  a 
director  or  officer  shall  be  exempt  from 
the  operation  of  section  16(b)  of  the  Act 
if  they  occur  pursuant  to  a  plan  which 
satisfies  the  conditions  of  this  rule:  the 
acquisition  of  shares  of  stock,  except 
that  stock  acquired  upon  the  exercise  of 
an  option,  warrant  or  right  shall  be 
exempt  only  to  the  extent  indicated  in 
the  final  clause  of  this  sentence;  the 
acquisition,  expiration,  cancellation  or 
surrender  to  the  issuer  of  a  stock  option 
or  stock  appreciation  right;  the 
surrender  or  delivery  to  the  issuer  of 
shares  of  its  stock  as  payment  for  the 
exercise  of  a  stock  option  for  shares  of 
the  same  class;  and  the  acquisition  upon 
the  exercise  of  a  stock  option  of  shares 
of  stock  equal  to  the  number  of  shares  of 
the  same  class  surrendered  or  delivered 
to  the  issuer  as  payment  for  the  exercise 
of  the  option.  The  conditions  of  this  rule 
that  a  plan  must  satisfy  in  order  for  the 
above  transactions  to  be  exempt  are  as 
follows: 
***** 

(Sees.  16(b),  23(a),  48  Stat.  896,  901;  sec. 
203(a).  49  Stat.  704;  sec.  8,  49  Stat.  1379;  sec. 
18,  89  Stat.  155;  15  U.S.C.  78;  (b).  78w(a)) 

Authority 

The  Commission  is  adopting  this 
amendment  pursuant  to  the  Securities 
Exchange  Act  of  1934,  particularly 
Sections  16  and  23(a). 

By  the  Commission. 
George  A.  Fitzsimmons, 

Secretary. 
August  21, 1980. 

(FR  Doc.  80-26393  Filed  8-27-80;  8.45  ami 
BIIXING  COOC  801(M)1-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

21  CFR  Part  193 

(FRL  1591-4;  FAP  9H5202/R64] 

Fluridone;  Tolerances  for  Pesticides  In 
Food  Administered  by  the 
Environmental  Protection  Agency 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


summary:  This  rule  establishes  a  food 
additive  regulation  related  to  the 
experimental  use  of  fluridone  (1-methyl- 
3-pheny!-5-[3-(trifluoromethyl)-phenyl]- 
4(l//)-pyridinone)  in  lakes  and  ponds 
under  the  experimental  use  permit.  This 
regulation  was  requested  by  Elanco 
Products  Co.  This  rule  will  permit  the 
use  of  fluridone  in  potable  water  while 
further  data  is  collected  on  the  pesticide. 
EFFECTIVE  DATE:  August  28,  1980. 
ADDRESS:  Richard  Mountfort.  Product 
Manager  (PM)  23.  Registration  Division 
(TS-767).  Office  of  Pesticide  Programs, 
401  M  St.  SW.,  Washington.  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Mountfort  (202-755-1397)  at  the 
above  address. 

SUPPLEMENTARY  INFORMATION:  On 

January  19, 1979,  a  notice  was  published 
in  the  Federal  Register  (44  FR  5706)  that 
Elanco  Products  Co..  a  Div.  of  Eli  Lilly  & 
Co.,  P.O.  Box  1750,  Indianapolis,  LN 
46206  had  filed  a  food  additive  petition 
(FAP  9H5202).  This  peUtion  proposed 
that  21  CFR  Part  193  be  amended  by  the 
establishment  of  a  regulation  permitting 
residues  of  the  herbicide  fluridone  (1- 
methyl-3-phenyl-5-[3-{trifluoromethyl)- 
phenyl]-4(l//)-pyridinone)  in  potable 
water  resulting  from  application  of  the 
herbicide  to  ponds  and  lakes  in  a 
proposed  experimental  program  with  a 
tolerance  limitation  of  0.1  part  per 
million  (ppm).  This  use  was  in 
accordance  with  the  experiment£d  use 
permit  (1471-EUP-67)  that  was 
submitted  under  .the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
as  amended  (92  Stat.  819;  7  U.S.C.  136). 
Under  this  experimental  use  permit, 
fishing,  swimming,  drinking,  or  other  use 
of  treated  pond  water  is  restricted  for 
150  days  after  application.  No  comments 
were  received  by  the  Agency  in 
response  to  this  petition. 

Elanco  Products  Co.  subsequently 
amended  the  petition  by  proposing  that 
the  food  additive  regulation  permitting 
residues  of  fluridone  be  decreased  to  a 
hmitation  of  0.01  ppm. 

The  data  submitted  in  this  petition 
and  other  relevant  material  have  been 
evaluated.  The  data  submitted  included 
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residue  studies  in  fish  and  water;  a  rat 
oral  toxicity  study  with  a  legal  dose 
(LDso)  greater  than  10,000  milligrams 
(mg)/kilogram  (kg)  of  body  weight  (bw); 
a  90-day  mouse  feeding  study  with  a  no- 
observable-effect  level  (NOEL)  of  30 
ppm:  a  90-day  rat  feeding  study  with  a 
NOEL  of  25  mg/kg/day. 

Based  on  a  90-day  rat  feeding  study 
and  a  2,000  fold  safety  factor  the 
acceptable  daily  intake  (ADI)  for 
humans  is  0.0125  mg/kg  of  bw/day.  The 
maximum  permissible  intake  (MPI)  is 
0.75  mg/day  for  a  60  kg  person.  No 
permanent  tolerances  for  fluridone  have 
been  established.  A  temporary  tolerance 
in  fish  of  0.1  ppm  is  also  being 
established. 

The  proposed  tolerance  in  water  at 
0.01  ppm  based  on  an  estimated  daily 
water  consumption  of  1200  millihters 
(ml)  would  have  a  theoretical  maximal 
residue  contribution  (TMRC)  of  0.12  mg/ 
day.  The  temporary  tolerance  in  fish  at 
0.1  ppm  would  contribute  0.0015  mg/day 
to  the  TMRC.  The  approximate  TMRC 
would  be  0.1215  mg/day  which  is  16.2% 
of  the  MPL 

The  metabolism  of  fluridone  is 
adequately  understood,  and  an 
adequate  analytical  method  (gas-liquid 
chromatography  using  electron  capture 
detector)  is  available  for  enforcement 
purposes. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerance  is 
being  sought.  It  has  been  determined 
that  the  pesticide  may  be  safely  used  in 
accordance  with  the  provisions  of  the 
experimental  use  permit  which  is  being 
issued  under  FIFRA.  Accordingly,  a  food 
additive  regulation  permitting  residues 
of  fluridone  with  a  limitation  of  0.01  ppm 
iststablished  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  in  the  Federal  Register,  file 
written  objections  with  the  Hearing 
Clerk,  EPA,  Rm.  E-3708.  (A-110),  401  M 
Street  SW..  Washington,  D.C.  20460. 
Such  objections  should  be  submitted  in 
quintuplicate  and  specify  the  provisions 
of  the  regulation  deemed  to  be 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  the  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

Note.— Under  Executive  Order  12044,  EPA 
is  required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels  these 
other  regulations  "specialized."  This 
regulation  has  been  reviewed,  and  it  has 
been  determined  that  it  is  a  specialized 


regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

Effective  date:  August  28. 1980. 
(Sec.  409(c)(1),  72  Stat.  1786,  (21  U.S.C. 
348(c)(1)) 

Dated:  August  20. 1980. 
Edwin  L.  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

Therefore,  21  CFR  Part  193  is 
amended  by  establishing  §  193.219  to 
read  as  follows: 

§  193.219    Fluridone. 

Tolerance  of  0.01  part  pe?  million  is 
established  for  residues  of  the  herbicide 
fluridone  (l-methyl-3-phenyl-5-[3- 
(trinuoromethyl)phenyl]-4(l//)- 
pyridinone)  in  potable  water.  Such 
residues  may  be  present  therein  only  as 
a  result  of  application  of  the  herbicide 
fluridone  to  lakes  and  ponds  under  an 
experimental  use  program  which  expires 
August  20, 1981.  This  program  is  to  be 
conducted  by  Elanco  Products  Co. 
Residues  remaining  in  potable  water 
after  August  20, 1981.  will  not  be 
considered  actionable  if  the  pesticide  is 
legally  applied  during  the  term  and  in 
accordance  with  the  provision  of  the 
experimental  use  permit  and  the  food 
additive  tolerance. 


|FR  Ooc  80-26417  Filed  S-27-BO:  8:43  amj 
BILLING  CODE  6S60-01-M 


) 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

25  CFR  Part  221 

Miscellaneous  Indian  Irrigation 
Projects;  Annual  Operation  and 
Maintenance  Charges 

agency:  Bureau  of  Indian  Affairs. 

Interior. 

action:  Final  rule. 

summary:  The  purpose  of  this  final 
regulation  is  to  delete  those  parts  that 
pertain  to  the  San  Carlos  Reservation 
from  §  221.105.  Chapter  1.  Subchapter  T 
of  Title  25  of  the  Code  of  Federal 
Regulations  that  are  being  replaced  by  a 
Public  Notice  to  be  published 
simultaneously  with  this  regulation. 
EFFECTIVE  DATE:  This  regulation  shall 
become  effective  October  1. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Norman  Tippeconic.  Superintendent. 
San  Carlos  Agency.  San  Carlos.  Arizona 
85550,  telephone  602-475-2321. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  §  191.1(e)  of  Part  191,  Chapter  1. 
Subchapter  T.  of  Title  25  of  the  Code  of 
Federal  Regulations,  this  fmal  regulation 
is  published  under  authority  delegated 


to  the  Assistant  Secretary  for  Indian 
Affairs  by  the  Secretary  of  the  Interior 
in  230  DM  1  and  redelegated  by  the 
Assistant  Secretary  for  Indian  Affairs  to 
the  Area  Directors  in  10  BIAM  3. 

The  principal  author  of  this  document 
is  Thomas  W.  Neumann,  Bureau  of 
Indian  Affairs,  Phoenix.  Arizona  85011, ' 
telephone  602-241-2285. 

The  authority  to  issue  regulations  is 
vested  in  the  Secretary  of  the  Interior  by 
5  U.S.C.  301  and  25  U.S.C.  385. 

The  final  regulation  shall  read  as 
follows: 

Miscellaneous  Indian  Irrigation  Projects 

§221.105    Charges. 

Pursuant  to  the  acts  of  August  1, 1914, 
and  March  7. 1928  (38  Stat.  583,  45  Stat. 
210;  25  U.S.C.  385.  387).  the  annual  basic 
charges  against  the  lands  to  which 
water  can  be  delivered  under  the 
respective  irrigation  systems  of  the 
projects  listed  in  this  section  are  hereby 
fixed  in  the  following  amounts  for  non- , 
Indian  owned  lands.  Indian  owned 
lands  leased  to  non-Indians,  and  Indian 
owned  and  operated  lands,  for  the 
calendar  year  1981  and  for  each 
succeeding  calendar  year  thereafter 
until  further  notice: 

Annual  Per  Acre  Assessment 


Indian- 

Indian- 

Non- 

owned 

owned 

Indian- 

land 

and 

owned 

leased 

operat- 

land 

to  non- 

ed 

Indians 

land 

Pyramid  L^ke  . 
Warm  Spnngs.. 


$20.00     $2000 
2.00         200 


$100 
0 


Note. — It  is  hereby  certiHed  that  the 
economic  and  inflationary  impacts  of  this 
proposed  regulation  have  been  carefully 
evaluated  in  accordance  with  Executive 
Order  11821. 
George  W.  Knoll, 
Acting  Assistant  Area  Director. 

(FR  Doc  80-26278  Filed  8-27-80:  8:45  am) 
BILLING  CODE  43tO-02-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard  | 

33  CFR  Parts  124. 126, 161,  and  164 
[CGD  75-2381  ^       [ 

Notifications  of  Arrivals,  Departures, 
Hazardous  Conditions,  and  Certain 
Dangerous  Cargoes 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 

SUMMARY:  This  document  adopts  the 
interim  final  rule  for  the  notification 
requirements  for  vessels  arrivals, 
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an- 

Indian- 

ted 

owned 

vi 

and 

■ed 

operat- 

on- 

ed 

ans 

land 

00 

$1.00 

00 

0 

departures,  hazardous  conditions,  and 
certain  dangerous  cargoes  that  was 
published  on  November  5. 1979  in  the 
Federal  Register  with  minor  editorial 
changes  that  concern  vessels  on  the 
Great  Lakes.  The  interim  final  rule 
differed  from  the  original  proposal  by 
enlarging  the  area  on  the  Mississippi 
River  where  the  regulations  would  apply 
and  by  changes  to  various  reporting 
requirements.  Interested  persons  were 
invited  to  comment  on  the  interim  rules 
and  future  changes  have  been  made  in 
response  to  the  twenty-two  comments 
received.  These  vessel  movement 
notification  requirements  will  provide 
the  Captain  of  the  Port  with  improved 
information  on  which  to  plan  response 
activities  to  minimize  hazards  to  the 
port  or  the  marine  environment. 
EFFECTIVE  DATE:  December  5, 1979. 
ADDRESSES:  All  comments  and  copies  of 
the  final  evaluation  ar6  available  for 
examination  at  the  Marine  Safety 
Council  (G-CMC/TP24),  Room  2418,  U.S. 
Coast  Guard  Headquarters,  Trans  Point 
Building,  2100  2nd  St..  S.W.  Washington, 
D.C.  20593.  Normal  working  hours  are 
8:00  a.m.  to  4:30  p.m.,  Monday  through 
Thursday. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Virgil  R.  Allen,  Office  of 
Marine  Environment  and  Systems,  Room 
1100,  U.S.  Coast  Guard  Headquarters, 
2100  Second  Street,  S.W..  Washington, 
D.C.  20593.  (202)  755-1354. 
SUPPLEMENTARY  INFORMATION:  In  the 
November  5, 1979  issue  of  the  Federal 
Register  (44  FR  63672)  the  Goast  Guard 
published  an  interim  final  rule  because 
it  contained  changes  on  which  the 
public  should  have  an  opportunity  to 
submit  comments.  No  public  hearing 
was  held  on  the  interim  final  rule  which 
was  effective  on  December  5, 1979. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  rule  are:  Lieutenant  Virgil 
R.  Allen  and  Lieutenant  David  G. 
Dickman.  Project  Managers,  Office  of 
Marine  Environment  and  Systems,  and 
Mr.  Stanley  M.  Colby,  Project  Attorney, 
Office  of  the  Chief  Counsel. 

Discussion  of  Comments 

One  comment  noted  that  §  126.27 
contained  a  misprint.  That  section  dealt 
with  a  change  to  §  126.27(b)(8)  and  not 
(b)(7).  Accordingly,  that  correction  is 
made  and  included  with  this  action. 

Three  comments  requested  that  the 
provisions  to  update  estimated  times  or 
arrival  and  departure  include  changes  to 
schedule,  times,  or  other  required 
information.  The  Coast  Guard 
recognizes  that  instances  will  arise 
where  the  required  notices  cannot  be 


given  within  the  required  time  frame. 
These  situations  are  felt  to  be  better 
handled  under  the  waiver  provisions  of 
§  161.5  than  by  regulatory  scheme, 
therefore  no  changes  have  been  made. 

One  comment  noted  that  a  reference 
in  Part  161.13(a)(5)  which  read  "164.34" 
should  read  "164.35."  This  error  has 
been  corrected. 

The  Commander  of  the  Ninth  Coast 
Guard  District  has  granted  waivers  from 
§  161.7  to  U.S.  and  Canadian  flag 
vessels,  except  tank  vessels,  which 
operate  solely  on  the  Great  Lakes  and 
suggests  this  exclusion  be  included  in 
the  regulations.  Further,  the  District 
Commander  has  commented  that  the 
second  sentence  of  §  161.9(b)  is  not 
needed  inasmuch  as  this  information  is 
readily  available  to  the  Ninth  Coast 
Guard  district  from  other  sources. 
Therefore,  the  exclusion  for  U.S.  and 
Canadian  flag  vessels  has  been  added  to 
§  161.1(c).  This  addition  does  not  require 
further  rule  making  because  it  relieves  a 
burden.  The  last  sentence  of  §  161.7(b) 
has  been  deleted  in  concurrence  with 
the  District  Commander's 
recommendation. 

A  comment  was  received  that 
requested  that  the  interim  final  rule  be 
withdrawn  because,  the  commenter 
contended,  the  consultation 
requirements  of  Subsection  12(b)  of  the 
Ports  and  Waterways  Safety  Act  were 
not  met.  The  Coast  Guard  has 
determined  that  the  consultation 
requirements  of  Subsection  12(b)  have 
been  met  because  interested  persons 
have  been  given  many  opportunities  to 
participate  in  the  formulation  of  these 
regulations.  Besides  having  opportunity 
to  comment  on  the  notice  of  proposed 
rule  making  and  the  interim  final  rule, 
the  Coast  Guard  held  public  hearings  in 
Washington.  D.C.  on  October  12, 1978 
and  in  Houston,  Texas  on  October  20. 
1978.  Therefore,  the  Coast  Guard  has 
determined  that  there  are  no  grounds  for 
withdrawal  and  has  rejected  the 
recommendation. 

Several  comments  questioned  the 
rationale  for  reporting  barge  movements 
below  Mile  235  on  the  lower  Mississippi 
River,  above  the  head  of  passes.  It  is  the 
position  of  the  Coast  Guard  that,  in 
order  for  the  Captain  of  the  Port  (COTP) 
of  a  major  port  to  have  full  knowledge  of 
the  potential  vessel  traffic  problems  in 
the  port,  all  types  of  vessel  traffic  should 
be  required  to  report.  There  is  no  doubt 
that  the  port  of  Baton  Rouge,  Louisiana, 
is  a  major  port  that  is  exposed  to  many 
types  of  vessels  and  extensive  barge 
traffic.  Continuous  up-to-date  arrival 
and  departure  information  from  barges 
carrying  certain  dangerous  cargo  is  a 
necessity  for  the  COTP  and  extending 


the  applicability  to  Mile  235,  above  head 
of  passes  was  a  necessary  step. 

A  few  comments  received  did  not 
concern  those  changes  made  in  the 
"Interim  rule"  or  were  repetitious  of 
those  answered  in  the  discussion  of 
comments  for  the  "Interim  rule"  and  are, 
therefore,  not  germane  to  this  action. 

For  purposes  of  simplification  the 
term  "Great  Lakes"  has  been  added  to 
the  definitions  and  used  in  §  161.9  in  lieu 
of  describing  the  area.  These  changes 
are  editiorial  in  nature  and  do  not 
require  receiving  comment  prior  to 
inclusion  in  this  final  rule. 

This  rule  has  been  reviewed  under  the 
Department  of  Transportation's 
"Regulatory  Policies  and  Procedures" 
(44  FR  11034,  February  26, 1979).  A  final 
evaluation  has  been  prepared  and  is 
included  in  the  pubfic  docket.  This  may 
be  obtained  as  indicated  in 
"Addresses." 

In  consideration  of  the  foregoing,  the 
Coast  Guard  adopts  the  interim  final 
rule  published  in  the  November  5, 1979 
issue  of  the  Federal  Register  (44  FR 
63672)  with  the  changes  discussed 
above.  The  complete  text  of  the  final 
rule  is  set  forth  below.  Accordingly, 
Chapter  I  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  124— CONTROL  OVER 
MOVEMENT  OF  VESSELS  [Revoked] 

1.  By  revoking  and  reserving  Part  124. 

PART  126— HANDLING  OF 
EXPLOSIVES  OR  OTHER  DANGEROUS 
CARGOES  WITHIN  OR  CONTIGUOUS 
TO  WATERFRONT  FACILITIES 

2.  By  revising  §  126.05(b)  to  read  as 
follows: 

§  126.05    Designated  waterfront  facility. 

***** 

(b)  "Facility  of  particular  harzard" 
means  a  designated  waterfront  facility 
that  is  authorized  to  handle  a  cargo  of 
particular  hazard,  as  definded  in 
§  126.10. 

3.  By  adding  a  new  §  126.10  to  read  as 
follows: 

§  1 26. 1 0    Cargo  of  particular  hazard. 

"Cargo  of  particular  hazard"  means 
any  of  the  following: 

(a)  Class  A  explosive  as  defined  in  46 
CFR  146.10-7  and  49  CFR  173.53. 

(b)  Oxidizing  material  or  blasting 
agent  for  which  a  permit  is  required 
under  49  CFR  176.415. 

(c)  Large  quantity  radioactive 
material,  as  defined  in  49  CFR 
173.389(b),  or  Fissile  Class  III  shipments 
of  fissile  radioactive  material,  as 
defined  in  49  CFR  173.389(a)(3). 
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(d)  The  following  cargoes  when 
carried  in  bulk: 

Acetaldehyde 

Acetone  Cyanohydrin 

Acrylonitrile 

Ailyl  Chloride 

Ammonia,  anhydrous 

Butadiene 

Butane 

Butane 

Bufylene  Oxide 

Carbon  Disulfide 

Chlorine 

Chlorosulfonic  Acid 

Dimethylamine 

Epichlorohydrin  ; 

Ethane 

Ethylene 

Ethylene  Oxide 

Ethyl  Ether 

Methane 

Methyl  Acetylene,  Propadiene  Mixture, 

Stabilized 
Methyl  Bromide 
Methyl  Chloride 
Motor  Fuel  Antiknock  Compounds 

Containing  Lead  Alkyls 
Oleum 

Phosphorous,  Elemental 
Propane 
Propylene 
Propylene  Oxide 
Sulfur  Dioxide 
Toluene  Diisocyanate 
Vinyl  Chloride 
Vinyl  Ethyl  Ether 

4.  By  revising  §  126.27[b)(8)  to  read  as 
follows: 

§  126.27    General  permit  for  handling 
dangerous  cargo. 

»         *         *         *         * 

(b)  *  *  * 

(8)  A  bulk  shipment  of  a  cargo  of 
particular  hazard,  as  defined  in 
§  126.10(d). 

PART  161 -VESSEL  TRAFFIC 
MANAGEMENT 

5.  By  adding  a  new  Subpart  A  to  Part 
161  to  read  as  follows: 

Subpart  A— Notifications  of  Arrivals. 
Departures.  Hazardous  Conditions,  and 
Certain  Dangerous  Cargoes 

Sec. 

161.1    Applicability  and  exceptions  to 

applicability. 
161.3    Definitions. 
161.5    Waivers. 
161.7    Notice  of  arrival;  vessels  bound  for 

ports  or  places  in  the  United  States. 
161.9    Notice  of  arrival:  vessels  bound  from 

the  high  seas  for  ports  or  places  on  the 

Great  Lakes. 
161.11    Notice  of  arrival:  vessels  carrying 
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certain  dangerous  cargo. 
161.15  Notice  of  hazardous  conditions. 

Authority:  Sec  2.  92  Stat.  1471  (33  U.S.C. 
1221);49CFR1.46(n)(4). 


§  161.1    Applicability  and  exceptions  to 
applicability. 

(a)  This  subpart  prescribes 
notification  requirements  for  U.S.  and 
foreign  vessels  bound  for  or  departing 
from  ports  or  places  in  the  United 
States. 

(b)  This  subpart  does  not  apply  to 
boats  under  the  Federal  Boat  Safety  Act 
of  1971  (46  U.S.C.  1451.  et  seq.)  and. 
except  §  161.15.  does  not  apply  to 
passenger  and  supply  vessels  when  they 
are  employed  in  the  exploration  for  or  in 
the  exploitation  of  oil,  gas,  or  mineral 
resources  on  the  continental  shelf. 

(c)  Sections  161.7  and  161.9  do  not 
apply  to  the  following: 

(1)  Each  vessel  of  less  than  1,600  gross 
tons. 

(2)  Each  vessel  operating  exclusively 
within  a  Captain  of  the  Port  zone. 

(3)  Each  vessel  operating  upon  a  route 
that  is  described  in  a  schedule  that  is 
^bmitted  to  the  Captain  of  the  Port  for 
each  port  or  place  of  destination  listed 
in  the  schedule  at  least  24  hours  in 
advance  of  the  first  date  and  time  of 
arrival  listed  on  the  schedule  and 
contains — 

(i)  Name,  country  of  registry,  and  call 
sign  or  official  number  of  the  vessel; 

(ii)  Each  port  or  place  of  destination; 
and 

(iii)  Dates  and  times  of  arrivals  and 
departures  at  those  ports  or  places 

(4)  Each  vessel  arriving  at  a  port  or 
place  under  force  majeure. 

(5)  Each  vessel  entering  a  port  of  call 
in  the  United  States  in  compliance  with 
the  Automated  Mutual  Assistance 
Vessel  Rescue  System  (AMVER). 

(6)  Each  vessel  entering  a  port  of  call 
in  the  United  States  in  compliance  with 
the  U.S.  Flag  Merchant  Vessel  Locator 
Filing  System  (USMER). 

(7)  Each  barge. 

(6)  Each  public  vessel. 

(9)  United  States  or  Canadian  flag 
vessels,  except  tank  vessels  or  vessels 
carrying  certain  dangerous  cargo,  which 
operate  solely  on  the  Great  Lakes. 

(d)  Sections  161.7, 161.11,  and  161,13 
apply  to  each  vessel  upon  the  waters  of 
the  Mississippi  River  between  its  mouth 
and  mile  235,  Lower  Mississippi  River, 
above  Head  of  Passes.  Sections  161.7. 
161.11,  and  161.13  do  not  apply  to  each 
vessel  upon  the  waters  of  the 
Mississippi  River  between  its  source 
and  mile  235,  above  Head  of  Passes,  and 
all  the  tributaries  emptying  thereinto 
and  their  tributaries,  and  that  part  of  the 
Atchafalaya  River  above  its  junction 
with  the  Plaquemine-Morgan  City 
alternate  waterway,  and  the  Red  River 
of  the  North. 

§  161.3    Definitions. 

As  used  in  this  subpart: 


"Agent"  means  any  person, 
partnership,  firm,  company  or 
corporation  engaged  by  the  owner  or 
charterer  of  a  vessel  to  act  in  their 
behalf  in  matters  concerning  the  vessel. 

"Carried  in  bulk"  means  a  commodity 
that  is  loaded  or  carried  on  board  a 
vessel  without  containers  or  labels  and 
received  and  handled  without  mark  or 
count. 

"Certain  dangerous  cargo"  includes 
any  of  the  following: 

(a)  Class  A  explosives,  as  defined  in 
46  CFR  146.20-7  and  49  CFR  173.53. 

(b)  Oxidizing  materials  or  blasting 
agents  for  which  a  permit  is  required 
under  49  CFR  176.415. 

(c)  Large  quantity  radioactive 
material,  as  defined  in  49  CFR 
173.389(b).  or  Fissile  Class  III  shipments 
of  fissile  radioactive  material,  as  | 
defined  in  49  CFR  173.389(a)(3).                : 

(d)  Each  cargo  under  Table  1  oF  46 
CFR  Part  153  when  carried  in  bulk. 

(e)  Any  of  the  following  when  carried 
in  bulk:  ; 

Acetaldehyde 

Ammonia,  anhydrous 

Butadiene 

Butane  • 

Butene 

Butylene  Oxide 

Chlorine  i 

Ethane 

Ethylene 

Ethylene  Oxide 

Methane  i 

Methyl  Acetylene,  Propadiene  Mixture. 

Stabilized 
Methyl  Bromide 
Methyl  Chloride 
Phosphorous,  elemental 
Propane 
Propylene 
Sulfur  Dioxide 
Vinyl  Chloride 

"Great  Lakes"  means  Lakes  Superior. 
Michigan,  Huron,  Erie,  and  Ontario, 
their  connecting  and  tributary  waters, 
the  Saint  Lawrence  River  as  far  east  as 
Saint  Regis,  and  adjacent  port  areas. 

"Hazardous  condition"  means  any 
condition  that  could  adversely  affect  the 
safety  of  any  vessel,  bridge,  structure,  or 
shore  area  or  the  environmental  quality 
of  any  port,  harbor,  or  navigable  water 
of  the  United  States.  This  condition 
could  include  but  is  not  limited  to.  fire, 
explosion,  grounding,  leakage,  damage,; 
illness  of  a  person  on  board,  or  a  i 

manning  shortage.  I 

"Port  or  place  of  departure"  means 
any  port  or  place  in  which  a  vessel  is 
anchored  or  moored. 

"Port  or  place  of  destination"  means 
any  port  or  place  to  which  a  vessel  is 
bound  to  anchor  or  moor. 

"Public  vessel"  means  a  vessel  owned 
by  and  being  used  in  the  public  service 
of  the  United  States.  This  definition 


CTOOC 


r»r1^ral  Rpaisfpr  /  Vol.  45.  No.  169  /  Thursday,  August  28.  1980  /  Rules  and  Regulations 


Federal  Register  /  Vol.  45.  No.  169  /  Thursday.  August  28,  1980  /  Rules  and  Regulations        57395 


does  not  include  a  vessel  owned  by  the 
United  States  and  engaged  in  a  trade  or 
commercial  service  or  a  vessel  under 
contract  or  charter  to  the  United  States. 
"Vessel"  includes  every  description  of 
watercraft  or  other  artificial  contrivance 
used,  or  capable  of  being  used,  as  a 
means  of  transportation  on  water. 

§161.5    Waivers. 

The  Captain  of  the  Port  may  waive, 
within  that  Captain  of  the  Port's 
designated  zone,  any  of  the  requirement 
of  this  subpart  for  any  vessel  or  class  of 
vessels  upon  finding  that  the  vessel, 
route,  area  of  operations,  conditions  of 
the  voyage,  or  other  circumstances  are 
such  that  application  of  this  subpart  is 
unnecessary  or  impractical  for  purposes 
of  safety,  environmental  protection,  or 
national  security. 

§  161.7  Notice  of  arrival:  vesseis  bound 
for  ports  or  places  in  the  United  States. 

(a)  The  owner,  master,  agent  or 
person  in  charge  of  a  vessel  on  a  voyage 
of  24  hours  or  more  shall  report  under 
paragraph  (c)  of  this  section  at  least  24 
hours  before  entering  the  port  or  place 
of  destination. 

(b)  The  owner,  master,  agent,  or 
person  in  charge  of  a  vessel  on  a  voyage 
of  less  than  24  hours  shall  report  under 
paragraph  (c)  of  this  section  before 
departing  the  port  or  place  of  departure. 

(c)  The  Captain  of  the  Port  of  the  port 
or  place  of  destination  in  the  United 
States  must  be  notified  of — 

(1)  The  name  and  country  of  registry 
of  the  vessel; 

(2)  The  name  of  the  port  or  place  of 
departure. 

(3)  The  name  of  the  port  or  place  of 
destination;  and 

(4)  The  estimated  time  of  arrival  at  the 
port  or  place. 

If  the  estimated  time  of  arrival 
changes  by  more  than  six  hours  from  the 
latest  reported  time,  the  Captain  of  the 
port  must  be  notified  of  the  correction  as 
soon  as  the  change  is  known. 

§  161.9  Notice  of  arrival:  vessels  bound 
from  ttie  high  seas  for  ports  or  places  on 
the  Great  Lakes. 

In  addition  to  complying  with  the 
requirement  of  §  161.7.  the  owner, 
master,  agent,  or  person  in  charge  of  a 
vessel  bound  from  the  high  seas  for  any 
port  or  place  of  destination  on  the  Great 
Lakes  shall  notify  the  Commander. 
Ninth  Coast  Guard  District,  at  least  24 
hours  before  arriving  at  the  Snell  Locks. 
Massena,  New  York  of — 
•  (a)  The  name  and  country  of  registry 
of  the  vessel;  and 

(b)  The  estimated  time  of  arrival  at 
the  Snell  Locks,  Massena.  New  York. 


§  161.1 1    Notice  of  arrival:  vessels  carrying 
certain  dangerous  cargo. 

(a)  The  owner,  master,  agent,  or 
person  in  charge  of  a  vessel,  except  a 
barge,  bound  for  a  port  or  place  in  the 
United  States  carrying  certain 
dangerous  cargo  shall  notify  the  Captain 
of  the  Port  of  the  port  or  place  of 
destination  at  least  24  hours  before 
entering  that  port  or  place  of — 

(1)  The  name  and  country  of  registry 
of  the  vessel; 

(2)  The  location  of  the  vessel  at  the 
time  of  the  report; 

(3)  The  name  of  each  certain 
dangerous  cargo  carried; 

(4)  The  amount  of  each  certain 
dangerous  cargo  carried; 

(5)  The  stowage  location  of  each 
certain  dangerous  cargo; 

(6)  The  operational  condition  of  the 
equipment  under  §  164.35  of  this 
chapter; 

(7)  The  name  of  the  port  or  place  of 
destination;  and 

(8)  The  estimated  time  of  arrival  at 
that  port  or  place. 

If  the  estimated  time  of  arrival 
changes  by  more  than  six  hours  from  the 
latest  reported  time,  the  Captain  of  the 
port  must  be  notified  of  the  correction  as 
soon  as  the  change  is  known. 

(b)  The  owner,  master,  agent  or 
person  in  charge  of  a  barge  bound  for  a 
port  or  place  in  the  United  States 
carrying  certain  dangerous  cargo  shall 
report  the  information  required  in 
paragraph  (a)(1)  through  (a)(8)  of  this 
section  to  the  Captain  of  the  Port  of  the 
port  or  place  of  destination  at  least  4 
hours  before  entering  that  port  or  place. 

§  161.13    Notice  of  departure:  vessels 
carrying  certain  dangerous  cargo. 

(a)  The  owner,  master,  agent,  or 
person  in  charge  of  a  vessel,  except  a 
barge,  departing  from  a  port  or  place  in 
the  United  States  for  any  other  port  or 
place  and  carrying  certain  dangerous 
cargo  shall  notify  the  Captain  of  the  Port 
or  place  of  departure  at  least  24  hours 
before  departing,  unless  this  notification 
was  made  within  2  hours  after  the 
vessel's  arrival,  of — 

(1)  The  name  and  country  of  registry 
of  the  vessel; 

(2)  The  name  of  each  certain 
dangerous  cargo  carried; 

(3)  The  amount  of  each  certain 
dangerous  cargo  carried; 

(4)  The  stowage  location  of  each 
certain  dangerous  cargo  carried; 

(5)  The  operational  condition  of  the 
equipment  under  §  164.35  of  this 
chapter; 

(6)  The  name  of  the  port  or  place  of 
departure;  and 

(7)  The  estimated  time  of  departure 
from  the  port  or  place. 


If  the  estimated  time  of  departure 
changes  by  more  than  six  hours  from  the 
latest  reported  time,  the  Captain  of  the 
Port  must  be  notified  of  the  correction  as 
soon  as  the  change  is  known. 

(b)  The  owner,  master,  agent,  or 
person  in  charge  of  a  barge  departing 
from  a  port  or  place  in  the  United  States 
for  any  other  port  or  place  and  carrying 
certain  dangerous  cargo  shall  report  the 
information  required  in  paragraph  (a)(1) 
through  (a)(7)  of  this  section  to  the 
Captain  of  the  Port  of  the  port  or  place 
of  departure  at  least  4  hours  before 
departing,  unless  this  report  was  made 
within  2  hours  after  the  barge's  arrivaL 

§161.15    Notice  of  hazardous  conditions. 

Whenever  there  is  a  hazardous 
condition  on  board  a  vessel,  the  owner, 
master,  agent  or  person  in  charge  shall 
immediately  notify  the  Captain  of  the 
Port  of  the  port  or  place  of  destination 
and  the  Captain  of  the  Port  of  the  port  or 
place  in  which  the  vessel  is  located  of 
the  hazardous  condition. 

PART  164-NAVIGATION  SAFETY 
REGULATIONS 

6.  By  revising  §  164.53(b)  to  read  as 
follows: 

§  164.53    Deviations  from  rules  and 
reporting:  Non-operating  equipment. 

***** 

(b)  If  the  vessel's  radar,  radio 
navigation  receivers,  gyrocompass,  echo 
depth  sounding  device,  or  primary 
steering  gear  stops  operating  properly, 
the  person  directing  the  movement  of 
the  vessel  must  report  or  cause  to  be 
reported  that  it  is  not  operating  properly 
to  the  nearest  Captain  of  the  Port, 
District  Commander,  or,  if  participating 
in  a  Vessel  Traffic  Service,  to  the  Vessel 
Traffic  Center,  as  soon  as  possible. 

(Sec.  2,  92  Stat.  1471  (33  U.S.C.  1221);  49  CFR 
1.46(n)4)) 

August  21, 1980. 
R.  H.  Scarborough, 

Vice  Admiral,  U.S.  Coast  Guard,  Acting 
Commandant. 

[FR  Doc.  80-26564  Filed  ft-27-8ft  8:45  em] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

42  CFR  Part  38 

Disaster  Assistance  for  Crisis 
Counseling  and  Training 

agency:  Public  Health  Service,  HHS. 
action:  Final  technical  amendments. 
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summary:  These  technical  amendments 
delete  from  42  CFR  Part  38  language 
which  repeats,  or  does  not  conform  to. 
the  provisions  of  45  CFR  Part  74 
"Administration  of  Grants"  and 
standardize  certain  language. 

EFFECTIVE  DATE:  These  technical 

amendments  are  effective  August  28. 

1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lee  Cummings,  Legal  Assistant,  Alcohol, 

Drug  Abuse,  and  Mental  Health 

Administration,  Parklawn  Building, 

Room  13C-06,  5600  Fishers  Lane. 

Rockville,  Maryland  20857,  phone:  301/ 

443-3200, 

SUPPLEMENTARY  INFORMATION:  These 

technical  amendments  change 
regulations  governing  42  CFR  Part  38 
(Disaster  assistance  for  crisis  counseling 
and  training)  promulgated  November  26, 
1976  (41  FR  52052)  by  conforming  certain 
provisions  to  45  CFR  Part  74  pertaining 
to  the  administration  of  HEW  grants. 
Previously,  because  45  CFR  Part  74 
applied  only  to  grants  to  Slate  and  local 
governments,  individual  program 
regulations  such  as  42  CFR  Pai^t  38  . 
contained  requirements  for  the 
administration  of  grants  to  entities  other 
than  State  and  local  governments.  On 
August  2, 1978,  HEW  expanded  the 
applicability  of  45  CFR  Part  74  to  include 
grants  to  entities  other  than  State  and 
local  governments.  The  purpose  of  these 
technical  amendments  is  to  delete  those 
provisions  pertaining  to  the 
administration  of  grants  from  42  CFR 
Part  38  which  duplicate  45  CFR  Part  74, 
and  to  standardize  certain  other 
provisions. 

HHS  has  determined  that  the 
provisions  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553)  requiring 
notice  of  proposed  rulemaking, 
opportunity  for  public  participation  and 
delay  in  effective  date  are  inapplicable, 
because  those  procedures  are 
unnecessary.  This  determination  is 
based  upon  the  fact  that  these 
amendments  neither  impose  new 
requirements  upon  grant  recipients  nor 
relieve  them  from  existing  requirements. 
The  amendments  merely  remove 
requirements  that  duplicate  the 
requirements  of  45  CFR  Part  74  and 
express  existing  requirements  in  clear, 
uniform  language. 

Accordingly,  42  CFR  Part  38  is 
amended  as  set  forth  below. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.982.) 


Dated:  April  10, 1980, 
lulius  B.  Richmond, 
Assistant  Secretly  for  Health. 

Approved:  July  14, 1980. 
Patricia  Roberts  Harris, 
Secretary. 
42  CFR  Part  38  is  amended  as  follows: 
Paragraphs  (b),  (c),  and  (d)  of  §  38,5 
are  revised;  paragraphs  (e)  and  (f)  are 
deleted,  and  paragraphs  (g)  and  (h)  are 
redesignated  as  new  paragraphs  (e)  and 
(f)  to  read: 

§  38.5    Grant  assistance. 


(b)  Application.  The  application  shall 
contain: 

(1)  A  proposed  plan  for  the  provision 
of  the  services  for  which  grant 
assistance  is  requested; 

(2)  A  proposed  budget  for  the 
expenditure  of  the  requested  grant 
funds;  and 

(3)  Such  other  pertinent  information 
and  assurances  as  the  Secretary  may 
require. 

(c)  Grant  A  wards. 

(1)  Preference  will  be  given,  to  the 
extent  feasible  and  practicable,  to  those 
public  and  private  nonprofit  agencies 
and  organizations  which  are  located  or 
do  business  primarily  in  the  area 
affected  by  the  major  disaster. 

(2)  Within  the  limits  of  the  funds 
advanced  by  the  Administrator,  the 
amount  of  any  grant  award  shall  be 
determined  on  the  basis  of  the 
Secretary's  estimate  of  the  sum 
necessary  to  carry  out  the  grant  purpose. 

(3)  Neither  the  approval  of  any 
application  nor  the  award  of  any  grant 
commits  or  obligates  the  United  States 
in  any  way  to  make  any  additional, 
supplemental,  continuation,  or  other 
award  with  respect  to  any  approved 
application  or  portion  of  an  approved 
application. 

(d)  Other  HHS  regulations  that  apply. 
Several  other  regulations  apply  to  grants 
under  this  part.  These  include  but  are 
not  limited  to: 

45  CFR  Part  16.  HHS  grant  appeals 
procedures 

42  CFR  Part  50,  Subpart  D.  PHS  grant 
appeals  procedures 

45  CFR  Part  74.  Administration  of 
grants 

45  CFR  Part  75.  Informal  grant  appeals 
procedures  (indirect  cost  rates  and  other 
cost  allocations) 

45  CFR  Part  80.  Nondiscrimination 
under  programs  receiving  Federal 
assistance  through  the  Department  of 
Health  and  Human  Services — 
Effectuation  of  Title  VI  of  the  Civil 
Rights  Act  of  1964 


45  CFR  Part  81.  Practice  and 
procedure  for  hearings  under  Part  80 

45  CFR  Part  84.  Nondiscrimination  on 
the  basis  of  handicap  in  federally 
assisted  programs 

45  CFR  Part  86.  Nondiscrimination  on 
the  basis  of  sex  in  federally  assisted 
programs 

45  CFR  Part  91.  Nondiscrimination  on 
the  basis  of  age  in  federally  assisted 
programs 

(e)  Expenditure  of  grant  funds.  Any 
funds  granted  pursuant  to  this  part  shall 
be  expended  solely  for  the  purposes  for 
which  the  funds  were  granted  in 
accordance  with  the  approved 
application  and  budget,  the  regulations 
of  this  part,  the  terms  and  the  conditions 
of  the  award,  and  the  applicable  cost 
principles  prescribed  in  Subpart  Q  of  45 
CFR  Part  74. 

(f)  Reports.  In  exceptional  [ 
circumstances,  a  grantee  may  be             '! 
required  to  submit  special  progress 
reports,  in  addition  to  those  otherwise 
required,  relating  to  the  conduct  and       ' 
results  of  the  approved  grant. 

(KR  Doc  80-28468  Fil*d  8-27-80:  8:45  am) 

BILLING  CODE  4110-«»-M  ' 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Public  Land  Orders  5742,  5750 

lA-9590] 

Arizona;  Cancellation  of  Public  Land 
Order  No.  5742;  Withdrawal  of  Forest 
Lands  for  Red  Mountain  Geologic  Area 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

action:  Public  land  order. 


SUMMARY:  This  order  will  withdraw 
1,907.87  acres  of  national  forest  lands  in 
the  Coconino  National  Forest  for  a 
period  of  20  years  from  the  operation  of 
the  mining  laws  for  protection  of  the 
Red  Mountain  Geologic  Area. 
EFFECTIVE  DATE:  August  28.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mario  L.  Lopez,  Arizona  State  Office, 
602-261-4774. 

By  virtue  of  the  authority  contained  in 
Section  204  of  the  Act  of  October  21. 
1976.  90  Stat.  2751;  43  U.S.C.  1714.  it  is    i 
ordered  as  follows:  I 

1.  Public  Land  Order  No.  5742  of  July  > 
29. 1980,  FR  Doc.  80-23469.  appearing  at 
page  51787  in  the  August  5, 1980,  issue  of 
the  Federal  Register  is  hereby  canceled.; 
The  actions  taken  in  said  public  land  ; 
order  are  covered  in  the  following  ; 
paragraphs  of  this  order.  [ 

2.  Subject  to  valid  existing  rights,  the  '< 
following  described  national  forest         ' 
lands  are  hereby  withdrawn  from 
location  and  entry  under  the  mining 
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laws  (30  U.S.C,  Ch.  2),  but  not  from 
leasing  under  the  mineral  leasing  laws, 
for  preservation  of  a  unique  geologic 
area  for  scientific  research. 

Coconino  National  Forest 

Red  Mountain  Geologic  Area 

Gila  and  Salt  River  Meridian 

T,  25  N..  R.  5  E., 
Sec.20,  S'/2Ny2andSy2; 
Sec.  21.  lots  3  to  8,  inclusive,  and  WVzSE'A; 
Sec.  28.  W'/2EV4andW'/2; 
Sec.  29.  all. 

The  areas  described  aggregate 
1,907.87  acres  in  Coconino  County. 

3.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  national  forest  lands  under  lease, 
license,  or  permit,  or  governing  the 
disposal  of  the  mineral  or  vegetative 
resources  other  than  under  the  mining 
laws. 

4.  This  withdrawal  shall  remain  in 
effect  for  a  period  of  20  years  from  the 
date  of  this  order. 

Guy  R.  Martin, 

Assistant  Secretary  of  the  Interior 

August  20, 1980. 

|FR  Doc.  80-26315  Filed  8-27-80:  8:45  am| 
BILUNG  CODE  4310-a4-M 

43  CFR  Public  Land  Orders  5743,  5751 
IA-9291] 

Arizona;  Cancellation  of  Public  Land 
Order  No.  5743;  Withdrawal  of  Forest 
Lands  for  Elden  Environmental  Study 
Area 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Public  land  order. 

SUMMARY:  This  order  will  withdraw 
approximately  778  acres  of  national 
forest  lands  in  the  Coconino  National 
Forest  for  a  period  of  20  years  from  the 
operation  of  the  mining  laws  to  protect 
the  Elden  Environmental  Study  Area. 
EFFECTIVE  DATE:  August  28,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mario  L.  Lopez,  Arizona  State  Office 
602-261-4774. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  5743  of  July 
29, 1980,  FR  Doc.  80-23472.  appearing  at 
pages  51787  and  51788  in  the  August  5, 
1980,  issue  of  the  Federal  Register  is 
hereby  canceled.  The  actions  taken  in 


said  public  land  order  are  covered  in  the 
following  paragraphs  of  this  order. 

2.  Subject  to  valid  existing  rights,  the 
following  described  national  forest 
lands  are  hereby  withdrawn  from 
location  and  entry  under  the  mining 
laws  (30  U.S.C.  Ch.  2),  but  not  from 
leasing  under  the  mineral  leasing  laws, 
and  reserved  as  an  environmental  study 
area  in  aid  of  programs  of  the 
Department  of  Agriculture: 

Coconino  National  Forest 

Elden  Environmental  Study  Area 

Gila  and  Salt  River  Meridian 

T.  21  N.,  R.  7  E., 
Sec.  1,  SVa: 

Sec.  2,  lots  7  and  8,  and  SWV4  (less  14.25 
acres  in  HES  86).  and  S'/aSE'A. 
T.  21  N.,  R.  8  E., 
Sec.  6,  lots  6  and  7,  NEy4SWy4, 
NWy4SEy4SWy4,  and  NVaSWyi 

SEy4Swy4; 

Sec.  7,  lot  7. 

The  areas  described  aggregate 
approximately  778  acres  in  Coconino 
County. 

3.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  national  forest  lands  under  lease, 
license,  or  permit,  or  governing  the 
disposal  of  their  mineral  or  vegetative 
resources  other  than  under  the  mining 
laws. 

4.  This  withdrawal  shall  remain  in 
effect  for  a  period  of  20  years  from  the 
date  of  this  order, 

Guy  R.  Martin, 

Assistant  Secretary  of  the  Interior 

August  20, 1980. 

(I  R  Doc.  80-26318  Filed  8-27-80;  8:45  am) 
BILUNG  CODE  4310-64-11 


43  CFR  Public  Land  Orders  5744  and 
5749 

IA-8684] 

Arizona;  Cancellation  of  Public  Land 
Order  No.  5744;  Withdrawal  for  Forest 
Research  Natural  Area 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Public  land  order. 

summary:  This  order  will  withdraw 
approximately  560  acres  of  national 
forest  lands  in  the  Coronado  National 
Forest  for  a  period  of  20  years  from  the 
operation  of  the  mining  laws  for 
research  purposes. 
EFFECTIVE  DATE:  August  28, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mario  L,  Lopez,  Arizona  State  Office. 
602-261-4774. 


By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  5744  of  July 
29, 1980,  FR  Doc.  80-23470,  appearing  at 
page  51788  in  the  August  5, 1980,  issue  of 
the  Federal  Register  is  hereby  canceled. 
The  actions  taken  in  said  public  land 
order  are  covered  in  the  following 
paragraphs  of  this  order. 

2.  Subject  to  valid  existing  rights,  the 
following  described  national  forest 
lands  are  hereby  withdrawn  from 
location  and  entry  under  the  mining 
laws  (30  U.S.C,  Ch.  2),  but  not  from 
leasing  under  the  mineral  leasing  laws, 
and  are  reserved  for  a  research  natural 
area: 

Goudy  Canyon  Researcli  Natural  Area 

Cila  and  Salt  River  Meridian 
Coronado  National  Forest 

Beginning  at  a  point  from  which  the  Webb 
Peak  Triangulation  Station  bears  N. 
89°3203"E.,  4,360.94  feet:  thence  N. 
44°45'W.,  1,076.09  feet;  thence  N.  06''47'W., 
627.04  feet:  thence  N.  32°58W.,  325.59  feet; 
thence  S.  89°30'W.,  279.39  feet;  thence  S. 
i9°38'W..  771.86  feet:  thence  S.  49°27'W., 
846.67  feet  thence  S.  76'40'W.,  2,143.79  feet 
thence  S.  20'59'W.,  4,860.15  feet;  thence  S. 
02°06E.,  896.89  feet  thence  S.  48°46'E., 
1.199.12  feet  thence  N.  80°22E..  2,506.74 
feet;  thence  N.  14°20'E.,  3,915.43  feet;  thence 
N.  37°41'E.,  2.685.98  feet  to  the  point  of 
beginning. 

This  tract,  when  surveyed,  will  probably  be 
located  within  sections  25.  35,  and  36, 
Township  8  South,  Range  23  East  and 
section  30,  Township  0  South.  Range  24 
East 

The  area  described  aggregates 
approximately  560.00  acres  in  Graham 
County. 

3.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  national  forest  lands  under  lease, 
license,  or  permit,  or  governing  the 
disposal  of  their  mineral  or  vegetative 
resources  other  than  under  the  mining 
laws. 

4.  This  withdrawal  shall  remain  in 
effect  for  a  period  of  20  years  from  the 
date  of  this  order. 

Guy  R.  Martin, 

Assistant  Secretary  of  the  Interior 

August  20, 1980. 

|FR  Doc.  80-26319  tiled  8-27-aft  8:45  un| 
BILUNG  CODE  4310-«4-M 
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43  CFR  Public  Land  Orders  5745,  5748      43  CFR  Public  Land  Orders  5746,  5747 


[M-39381]    . 

Montana;  Cancellation  of  Public  Land 
Order  No.  5745;  Wittidrawai  of  National 
Forest  Lands  for  Selway-Bitterroot 
Wilderness  Trailhead  Facility  and 
Recreation  Area 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Public  land  order. 

SUMMARY:  This  order  withdraws 
approximately  80.72  acres  of  national 
forest  land  for  a  recreation  area  and 
trailhead  facilities  into  the  Selway- 
Bitterroot  Wilderness  Area. 

EFFECTIVE  DATE:  August  28.  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dan  Stark.  Montana  State  Office,  406- 
657-6291. 

By  virtue  of  the  authority  contained  in 
Section  204  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  90  Stat. 
2751;  43  U.S.C.  1714,  it  is  ordered  as 
follows: 

1.  Public  Land  Order  No.  5745  of  July 
31, 1980,  PR  Doc.  80-23883,  appearing  at 
page  52382  in  the  August  7, 1980,  issue  of 
the  Federal  Register  is  hereby  canceled. 
The  actions  taken  in  said  public  land 
order  are  covered  in  the  following 
paragraphs  of  this  order. 

2.  Subject  to  valid  existing  rights,  the 
following  described  national  forest 
lands  are  hereby  withdrawn  from 
location  and  entry  under  the  mining 
laws  (30  U.S.C.  Ch.  2),  for  a  trailhead 
facility  into  the  Selway-Bitterroot 
Wilderness  Area: 

Lolo  National  Forest 

Principal  Meridian 

T.  11  N.,  R.  21  W., 
Sec.  6.  West  660  feet  of  lot  3,  East  1,000  feet 
of  lot  4,  and  East  1,000  feet  of  lot  5. 

The  area  described  contains  80.72 
acres  in  Missoula  County. 

3.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  national  forest  lands  under  lease, 
license,  or  permit,  or  governing  the 
disposal  of  their  mineral  or  vegetative 
resources  other  than  under  the  mining 
laws. 

4.  This  withdrawal  shall  remain  in 
effect  for  a  period  of  20  years  from  the 
date  of  this  order. 

Guy  R.  Martin, 

Assistant  Secretary  of  the  Interior. 

August  20. 1980. 

|FR  Doc.  80-26320  Filed  8-27-80:  8:45  am) 
BILUNO  COOe  4310-«4-M 


[R-1663] 

California;  Cancellation  of  Public  Land 
Order  No.  5746;  Withdrawal  for 
National  Forest  Recreation  and 
Administrative  Sites 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Public  Land  Order. 

summary:  This  order  withdraws  789.97 
acres  of  national  forest  lands  from  the 
mining  laws  for  recreation  and 
administrative  sites  in  the  Inyo  National 
Forest. 

EFFECTIVE  DATE:  August  28,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marie  Getsman,  California  State  Office, 
916-484-4431. 

By  virtue  of  the  authority  contained  in 
Section  204  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat. 
2751,  43  U.S.C.  1714),  it  is  hereby 
ordered  as  follows: 

1.  Public  Land  Order  No.  5746  of  July 
31, 1980,  FR  Doc.  80-23882,  appearing  at 
pages  52382  and  52383  in  the  August  7, 
1980,  issue  of  the  Federal  Register  is 
hereby  canceled.  The  actions  taken  in 
said  public  land  order  are  covered  in  the 
following  paragraphs  of  this  order. 

2.  Subject  to  valid  existing  rights,  the 
following  described  national  forest 
lands  are  hereby  withdrawn  from 
appropriation  under  the  United  States 
mining  laws,  30  U.S.C,  Ch.  2,  but  not 
from  leasing  under  the  mineral  leasing 
laws,  in  aid  of  programs  of  the 
Department  of  Agriculture: 

Inyo  National  Forest 

Mount  Diablo  Meridian 

June  Lake  Loop  Recreation  Area,  Rush  Creek 
Campground 

1. 1  S..  R.  26  E., 

Sec.  33.  EV^SWy4SWV4,  W'/iSE'ASE'A. 
T.  2  S.,  R.  26  E., 

Sec.  4,  WMi  of  Lot  1,  EMs  of  Lot  2, 

SW  'ANE  V4,  NW  y4SE  V4NE  y4, 
NE'ASEV«NW'/4,  SVbSEy4NWV4. 

NEy4Swy4,  NEy4Nwy4Swy4. 
sviNwy4Swy4,  Nv^Nwy4SEy4. 
SW  yiSW  y4,  w  yzSE  ViSW  y4; 

Sec.  5,  SEy4SEy4SEy4; 

Sec.  8,  NEy4NEy4NEy4,  SViNEy4NEy4, 

SEy4NEy4,  SEy4Swy4NEy4; 
Sec.  9,  wyjwy2Nwy4,  NEy4Nwy4Nwy4. 

June  L^ke  Beach 

T  2  S.,  R.  26  E., 
Sec.  1,  lot  5: 
Sec.  2.  S  Ml  of  lot  5. 

Silver  Lake  Campground 
T.  2  S..  R.  26  £., 
Sec.  8,  EMj  of  lot  l.^WMi  of  lot  2. 

Ey2Nwy4SEy4,  wv4NEy4SEy4. 
N%NEy4NEy4SEy4. 


Oh!  Ridge  Viewpoint 

T.  2  S.,  R.  26  E., 
Sec.  12,  lot  1. 

Gull  Lake  Campground 

T.  2  S.,  R.  26  E., 
Sec.  14,  Ny2SWy4SWy4; 
Sec.  15,  E%Ey2oflot2. 

l,one  Pine  Creek  Recreation  Area,  Whitney 
Portal 

T.  15  S.,  R.  34  E.. 

Sec.  35,  sy2SEy4NEy4,  SEy4Swy4NEy4, 
Ey2Nwy4SEy4: 

Sec.  36.  Ey2SWy4NWy4NEy4. 

SEy4Nwy4NEy4.  w'/4Swy4NEy4Nwy4, 
Ny2Swy4Nwy4,  swy4Swy4Nwy4. 

Lone  Pine 

T.  15  S.,  R.  35  E., 
Sec.  29,  S'/iNViSEy4,  ^^hS^/zSEV*. 

The  areas  described  aggregate 
approximately  789.87  acres  in  Inyo  and 
Mono  Counties. 

3.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  national  forest  lands  under  lease, 
license,  or  permit  or  governing  the 
disposal  of  their  mineral  or  vegetative 
resources  other  than  under  the  mining 
laws. 

4.  This  withdrawal  shall  remain  in 
effect  for  a  period  of  20  years  from  the 
date  of  this  order. 

Guy  R.  Martin, 

Assistant  Secretary  of  the  Interior. 

August  20. 1980. 

|FR  Doc.  80-26316  Filed  8-27-60:  8:45  amj 
BILLING- COOE  431(>-84-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  70 
[Docket  No.  FEMA-5712] 

National  Flood  Insurance  Program; 
Letter  of  Map  Amendment  for  the  City 
of  Aurora,  Colo. 

agency:  Federal  Insurance 
Administration. 
action:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Aurora,  Colorado.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Aurora, 
Colorado,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
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the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  August  28, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street  SW.,  Washington,  DC 
20410,  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  w^ive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda. 
Maryland  20034,  Telephone:  (800)  638- 
6620., 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  I  080002  Panels  0015A 
and  0020A,  published  on  October  23, 
1979,  in  44  FR  61024,  indicates  that  Lots 
8  through  13,  Block  6;  Lots  15  through  18. 
Block  10;  Lots  21  and  22,  Block  11;  and 
Lots  1  through  8,  Block  12,  Brookvale 
Subdivision,  Filing  Number  2.  Aurora, 
Colorado,  recorded  as  Reception 
Number  1754661,  Book  35,  Pages  15  and 
16,  in  the  Office  of  the  Recorder, 
Arapahoe  County,  Colorado,  are  within 
the  Special  Flood  Hazard  Area. 

Map  No.  H  &  I  080002  Panels  0015A 
and  0020A  are  hereby  corrected  to 
reflect  that  the  above  mentioned  lots  are 
not  within  the  Special  Flood  Hazard 
Area  identified  on  June  1, 1978.  These 
lots  are  in  Zone  C. 

(Niiiional  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator.] 


Issued:  July  24, 1980. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

\VR  Doc  80-26333  Filed  8-27-80:  8:45  am] 
BILLING  CODE  6718-03-M 


44  CFR  Part  70 
[Docket  No.  FEMA-5712] 

National  Rood  Insurance  Program; 
Letter  of  Map  Amendment  for  the  City 
of  Arvada,  Colo. 

AGENCY:  Federal  Insurance 
Administration. 
ACTION:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Arvada,  Colorado.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Arvada, 
Colorado,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  August  28. 1980. 
FOR  further  information  CONTACT: 
Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  and  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street  SW.,  Washington,  DC. 
20410  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at;  P.O.  Box  34294.  Bethesda, 


Maryland  20034,  Telephone;  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  I  085072A  Panel  03, 
published  on  October  23. 1979,  in  44  FR 
61024,  indicates  that  Lots  33.  34.  and  37 
through  42.  Ralston  Valley,  Filing 
Number  1;  Lots  12  through  18,  53  through 
75,  77,  78,  99. 117  through  121. 136 
through  142.  and  157  through  159, 
Ralston  Valley,  Filing  Number  2;  and 
Lots  1  through  3,  57  through  76,  79 
through  99, 169  through  171. 188  through 
202,  and  Tracts  B.  C  E.  and  F.  Ralston 
Valley.  Filing  Number  5.  Arvada, 
Colorado,  recorded  as  Reception 
Number  715630  in  Book  47.  Page  25; 
Reception  Number  739280  in  Book  47, 
Page  67;  and  Reception  Number 
78042227  in  Book  55.  Page  28. 
respectively,  in  the  Office  of  the  Clerk 
and  Recorder.  Jefferson  County. 
Colorado,  are  within  the  Special  Flood 
Hazard  Area. 

Map  No.  H  &  1 0B5072A  Panel  03  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  properties  are  not 
within  the  Special  Flood  Hazard  Area 
identified  on  April  23. 1976.  These 
properties  are  in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  2a  1969  (33  FR 
17804,  November  28, 1968),  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator) 

Issued:  July  24, 1980. 
Francis  V.  Reilly, 
Acting  Federal  Insurance  Administrator. 

|KR  Doc  80-26332  Filed  8-27-80:  8:45  am) 
BIUING  CODE  67ie-03-U 


44  CFR  Part  70 
[Docket  No.  FEMA-S712] 

National  Flood  insurance  Program; 
Letter  of  Map  Amendment  for  St. 
Tamany  Parish,  La. 

AGENCY:  Federal  Insurance 
Administration. 
action:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  St.  Tamany 
Parish,  Louisiana.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  St.  Tamany  Parish, 
Louisiana,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 
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This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes.  *» 
EFFECTIVE  DATE:  August  28, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office. 
National  Flood  Insurance  Program,  451 
Seventh  Street  SW..  Washington,  DC 
20410  (202)  755-«570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  fmancial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda. 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  5  70.7(b): 

Map  No.  H  &  I  225205A  Panels  62  and 
63,  published  on  October  23, 1979,  in  44 
FR  61021,  indicates  that  the  portion  of 
Drainage  District  No.  4,  located  West  of 
the  W-14  Main  Diversion  Canal,  St. 
Tamany  Parish,  Louisiana,  as 
established  by  Ordinance  No.  812, 
adopted  by  the  Police  Jury  of  St. 
Tamany  Parish,  Louisiana,  on  May  18, 
1978,  is  within  the  Special  Flood  Hazard 
Area. 

Map  No.  H  &  I  225205A  Panels  62  and 
63  is  hereby  corrected  to  reflect  that  the 
above  mentioned  property,  with  the 
exception  of  the  areas  designated  for 
Drainage  Servitude  as  shown  on  the 
Servitude  Plan,  Drainage  District  No.  4, 
by  J.  J.  Krebs  &  Sons,  Inc..  dated 
December  27, 1979,  is  not  within  the 
Special  Flood  Hazard  Area  identified  on 
September  17, 1976.  This  property  is  in 
Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128:  Executive  Order  12127,  44 


FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator) 

Issued:  July  29, 1980. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

(FR  Doc  80-29331  Filed  8-27-aO:  8:45  amj 
BILUNO  COOE  671S-03-M 


44  CFR  Part  70 
[Docket  No.  FEMA-5712] 

National  Flood  Insurance  Program; 
Letter  of  Map  Amendment  for  St. 
Charles  County,  Mo. 

agency:  Federal  Insurance 
Administration. 
action:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  St.  Charles 
County.  Missouri.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  St.  Charles  County, 
Missouri,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  August  28, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street  SW..  Washington,  DC 
20411.  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 


National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda. 
Maryland  20034.  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  I  290315  Panel  0250A. 
published  on  October  23. 1979,  in  44  FR 
61024,  indicates  that  Lots  8. 10,  and  48, 
Soufhgate  Plat  One,  St.  Charles  County. 
Missouri,  as  recorded  in  Book  20.  Page 
47  and  48,  in  the  Office  of  the  Recorder. 
St.  Charles  County,  Missouri,  are  within 
the  Special  Flood  Hazard  Area. 

Map  No.  H  &  I  290315  Panel  0250A  is 
hereby  corrected  to  reflect  that  Lot  48  of 
the  above  mentioned  property  is  not 
within  the  Special  Flood  Hazard  Area 
identified  on  September  15, 1978.  This 
lot  is  in  Zone  c. 

Map  No.  H  &  I  290315  Panel  0250A  is 
also  corrected  to  reflect  that  the  existing 
structures  on  Lots  8  and  10  of  the  above 
mentioned  property  are  not  within  The 
Special  Flood  Hazard  Area  identified  on 
September  15. 1978.  These  structures  are 
in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28. 1969  (33  FR 
17804,  November  28, 1968),  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator) 

Issued:  July  24, 1980.  \ 

Francis  V.  Reilly. 
Acting  Federal  Insurance  Administrator. 

[FR  Doc  80-26330  Filed  8-27-80;  8:45  am| 
BILLING  COOE  671S-03-M 


44  CFR  Part  70  | 

[Docket  No.  FEMA-5712] 

National  Flood  Insurance  Program; 
Letter  of  Map  Amendment  for  the  City 
of  Tuisa,  Okla. 

AGENCY:  Federal  Insurance 
Administration. 
ACTION:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Tulsa,  Oklahoma.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Tulsa, 
Oklahoma,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
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insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  August  28, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street  SW..  Washington.  DC 
20410.  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 

SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034.  Telephone;  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  I  405381D  Panel  131. 
published  on  October  23, 1979.  in  44  FR 
61021,  indicates  that  Lot  21,  Pecan  Acres 
Addition,  Tulsa,  Oklahoma,  recorded  as 
Document  Number  298725  in  Book  3658, 
pages  554  and  555.  in  the  Office  of  the 
Clerk,  Tulsa  County,  Oklahoma,  is 
within  the  Special  Flood  Hazard  Area. 

Map  No.  H  &  I  405381D  Panel  131  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area 
identified  on  August  14. 1979.  This  lot  is 
in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28. 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator] 

Issued:  July  24, 1980. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

|FR  Doc.  80-26329  Filed  S-27-80:  8:45  am] 
BILLING  CODE  6718-03-H 


44  CFR  Part  70 
[Docket  No.  FEMA-5712] 

National  Flood  Insurance  Program; 
Letter  of  Map  Amendment  for  the 
Unincorporated  Area  of  Arlington 
County,  Va. 

agency:  Federal  Insurance 
Administration. 

action:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  were 
published  identifying  Special  Flood 
Hazard  Areas.  This  list  included  the 
Unincorporated  Area  of  Arlington 
County,  Virginia.  It  has  been  determined 
by  the  Federal  Insurance  Administrator, 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  Unincorporated  Area  of 
Arlington  County.  Virginia,  that  certain 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  August  28, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell.  Acting 
Assistant  Administrator.  Program 
Implementation  &  Engineering  Office. 
National  Flood  Insurance  Program.  451 
Seventh  Street  SW..  Washington.  D.C. 
20410,  (202)  755-6570  or  Toll  Free  Line 
(800)  424-8872. 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda. 
Maryland  20034.  Phone:  (800)  638-6620 
toll  free. 

The  Map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 


Map  No.  H&I  515520  A,  Panel  No.  08. 
published  on  October  23. 1979.  in  44  FR 
61012.  indicates  that  the  two  structures 
numbered  as  Building  No.  1529  and 
Building  No.  1521/1525.  George  Mason 
Village,  Unincorporated  Area  of 
Arlington  County,  Virginia,  as  recorded 
in  Deed  Book  1973,  Pages  1741  and  1742, 
in  the  Office  of  the  Clerk  of  the  Circuit 
Court  of  Arlington  County,  Virginia,  are 
located  within  the  Special  Flood  Hazard 
Area. 

Map  No.  H&I  515520  A.  Panel  No.  08. 
is  hereby  corrected  to  reflect  that  the 
existing  Building  No.  1529  and  Building 
No.  1521/1525  located  on  the  above- 
mentioned  property  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
December  31. 1976.  Building  No.  1529  is 
in  Zone  B  and  Building  No.  1521/1525  is 
in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968).  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator) 

Issued:  July  24, 1980. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

|FR  Doc  80-26328  Filed  8-27-80;  8:45  am] 
BILLING  CODE  671S-03-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Part  44 
IPGD  79-142] 

Special  Service  Load  Line  Vessels: 
Operation  During  the  Hurricane 
Season 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  The  Coast  Guard  is  amending 
its  regulations  which  place  limitations 
upon  the  operation  of  merchant  vessels 
assigned  special  service  load  lines. 
Under  previous  regulations,  these 
vessels  were  effectively  prohibited  from 
operating  during  hurricane  season  on 
the  Southeast  Atlantic  and  Gulf  Coasts. 
The  amended  regulations  will  permit 
such  operation  provided  the  vessel 
complies  with  a  heavy  weather 
operating  plan  filed  with  and  approved 
by  the  Coast  Guard. 
effective  date:  This  amendment  is 
effective  on  September  29, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Donald  L.  Ewing,  Office  of  Merchant 
Marine  Safety  (G-MMT-5/12),  Room 
1206.  U.S.  Coast  Guard  Headquarters. 
Washington.  D.C.  20593.  (202)  426-2187. 
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SUPPLEMENTARY  INFORMATION:  A  notice 

of  proposed  rulemaking  concerning  this 
amendment  was  pubhshed  in  the 
Federal  Register  on  April  21. 1980  (45  FR 
26722).  Interested  persons  were  invited 
to  submit  comments  on  the  proposal  by 
June  5, 1980.  Two  comments  were 
received  from  sources  outside  of  the 
Coast  Guard.  Both  of  these  favored  the 
proposal's  adoption.  The  Coast  Guard  is 
issuing  it  as  a  final  rule  without  change. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  amendment  are  Mr.  Donald 
L.  Ewing,  Project  Manager,  Office  of 
Merchant  Marine  Safety,  and  Mr. 
Coleman  Sachs,  Project  Counsel,  Office 
of  the  Chief  Counsel. 

This  amendment  has  been  reviewed 
and  determined  to  be  nonsignificant 
under  the  Department  of 
Transportation's  Regulatory  Policies  and 
Procedures  published  on  February  26, 
1979  (44  FR  11034).  A  final  evaluation 
has  been  prepared  and  included  in  the 
public  docket.  This  may  be  obtained 
from  the  Marine  Safety  Council  (G- 
CMC/24),  Coast  Guard  Headquarters. 
Washington,  D.C.  20593,  (202)  755-^901. 

In  consideration  of  the  foregoing.  Part 
44  of  Title  46,  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below. 

1.  By  revising  §  44.01-12(b)  (2)  and  (3) 
to  read  as  follows: 

§  44.01-12    Voyage  limits;  special  service. 

***** 

(b)  *  *  • 

(2)  Southeast  Atlantic  Coast — from 
Key  West,  Florida,  to  Jacksonville, 
Florida,  except  that  the  special  service 
load  line  is  not  valid  for  manned  vessels 
during  the  hurricane  season,  i.e.,  July  1st 
to  November  15th,  both  dates  inclusive, 
unless  the  vessel  is  operated  in 
accordance  with  a  Coast  Guard 
approved  heavy  weather  plan. 

(3)  Gulf  of  Mexico  Coast — from  the 
mouth  of  the  Rio  Grande  River,  Texas, 
to  Key  West,  Florida,  except  that  the 
special  service  load  line  is  not  valid  for 
manned  vessels  during  the  hurricane 
season,  i.e.,  July  1st  to  November  15th, 
both  dates  inclusive,  unless  the  vessel  is 
operated  in  accordance  with  a  Coast 
Guard  approved  heavy  weather  plan. 
***** 

2.  By  adding  a  new  §  44.01-13  to  read 
as  follows: 

§  44.01-13    Heavy  weather  plan. 

(a)  Each  heavy  weather  plan  under 
§  44.01-12(b)  must  be  prepared  by  the 
vessel  owner  or  operator  and  approved 
by  the  cognizant  Officer  in  Charge, 
Marine  Inspection.  Approval  of  a  heavy 


weather  plan  is  limited  to  the  current 
hurricane  season. 

(b)  The  cognizant  Officer  in  Charge, 
Marine  Inspection,  is — 

(1)  The  Officer  in  Charge,  Marine 
Inspection,  within  whose  area  the  work 
site  is  located  for  a  vessel  that  will  be 
operating  in  a  limited  geographical  area: 
or 

(2)  The  Officer  in  Charge,  Marine 
Inspection,  within  whose  area  the  point 
of  departure  is  located  for  a  transiting 
vessel. 

(c)  The  required  content  of  the  heavy 
weather  plan  is  determined  on  a  case- 
by-case  basis  by  the  cognizant  Officer  in 
Charge,  Marine  Inspection,  based  on 
knowledge  of  the  local  conditions.  The 
heavy  weather  plan  may  contain 
weather  radio  frequencies  and  time 
schedules  for  seeking  a  harbor  of  safe 
refuge.  A  single  heavy  weather  plan 
may  be  accepted  for  more  than  one 
vessel  operating  at  a  single  work  site  or 
on  a  single  route. 

(d)  The  vessel  owner  or  operator  must 
place  a  copy  of  the  heavy  weather  plan 
on  each  vessel  to  which  it  applies  and 
ensure  that  it  remains  there  throughout 
the  hurricane  season. 

(46  U.S.C.  88a,  49  CFR  1.46(b)) 

Dated:  August  20, 1980. 

Henry  H.  Bell. 

Rear  Admiral.  U.S.  Coast  Guard.  Chief.  Office 
of  Merchant  Marine  Safety. 

(FR  Doc.  80-26421  Filed  8-27-aO:  8:45  am) 
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Research  and  Special  Programs 
Administration 

49  CFR  Part  193 

lAmdt.  193-1;  Docket  OPSO-46] 

Liquefied  Natural  Gas  Facilities; 
Reconsideration  of  Safety  Standards 
for  Siting,  Design,  and  Construction 

AGENCY:  Materials  Transportation 
Bureau  (MTB),  DOT. 
action:  Final  rule. 

summary:  Final  rules  were  issued  on  the 
siting,  design,  and  construction  of 
Liquefied  Natural  Gas  (LNG)  facilities 
on  January  30, 1980.  In  response  to 
petitions  for  reconsideration,  MTB  is 
amending  several  sections  of  the  final 
rules.  These  amendments  are:  (1)  To 
clarify  that  any  subsequent  changes  in 
"existing  LNG  facihties,"  as  defined  by 
the  Pipeline  Safety  Act  of  1979,  including 
expansion  of  capacity,  if  made  pursuant 
to  an  application  for  approval  filed 
before  March  1, 1978,  would  not  be 
subject  to  Part  193  siting  requirements; 


(2)  to  provide  that  the  Director  will 
respond  within  90  days  to  a  petition  for 
finding  or  approval  unless  the  petitioner 
is  otherwise  notified;  (3)  to  exclude 
"pipeline  facilities"  of  the  operator  from 
thermal  radiation  protection 
requirements;  (4)  to  clarify  the 
vaporization  rate  for  a  design  spill  from 
a  transfer  hne  that  penetrates  an  LNG 
storage  tank  below  its  liquid  level;  (5)  to 
require  the  Director's  approval  for  siting 
LNG  storage  tanks  in  certain  areas  of 
high  seismic  activity;  (6)  to  modify  the 
criteria  for  identification  of  a  high 
seismic  area,  where  the  Director's 
approval  for  siting  an  LNG  storage  tank 
is  required;  (7)  to  make  only  impounding 
systems  for  LNG  storage  tanks  subject 
to  requirements  relating  to  penetration 
by  wind  borne  missiles;  (8)  to  establish 
a  200  mph  wind  speed  as  an  upper  limit 
in  designing  for  wind  forces;  (9)  to 
clarify  that  any  ultraviolet  decay  of 
insulation  must  not  be  detrimental  to  the 
insulation;  (10)  to  clarify  that  only 
valves  for  use  in  controllable 
emergencies  must  have  powered  local 
and  remote  operating  capabilities;  (11)    '  \ 
to  clarify  the  dimensions  required  for 
dikes;  and  (12)  to  provide  that  only  LNG 
storage  tanks  must  meet  the  protection 
requirements  for  shared  impoundment. 
M'TB  has  also  amended  the  scope  of  Part 
193  to  be  consistent  with  the  siting 
provisions  of  the  memorandum  of 
understanding  with  the  U.S.  Coast 
Guard,  amended  the  definition  of  "LNG 
facility"  to  be  consistent  with  the 
definition  of  this  term  in  the  Pipeline 
Safety  Act  of  1979;  and  changed  the  title 
and  scope  of  Subpart  B  to  refer  to 
"Siting  Requirements." 

EFFECTIVE  DATES:  Because  this 
document  clarifies  or  relaxes 
requirements  currently  in  effect,  it  is 
advantageous  for  industry  to  begin 
compliance  without  delay.  Therefore, 
the  final  rules  are  effective  August  28, 
1980.  In  addition,  the  recordkeeping 
requirements  of  §§  193.2119  and 
193.2329,  and  any  recordkeeping 
requirements  incorporated  by  reference 
in  Part  193,  adopted  as  final  rules  in  45 
FR  9184,  become  effective  September  29, 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Walter  Dennis,  (202)  426-2392. 

SUPPLEMENTARY  INFORMATION:  Final 
rules  were  published  February  11, 1980, 
establishing  standards  for  the  siting, 
design,  and  construction  of  LNG 
facilities  (45  FR  9184)  in  a  new  Part  193. 
These  standards  were  issued  under  the 
Natural  Gas  Pipeline  Safety  Act  of  1968. 
as  amended  by  Title  I  of  the  Pipeline 
Safety  Act  of  1979  (49  U.S.C.  1671  et 
seq.)(the  Act). 
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Earlier  regulatory  actions  preceding 
issuance  of  the  final  rules  were:  (1)  An 
advance  notice  of  proposed  rulemaking 
(ANPRM)  (42  FR  20776,  April  21, 1977), 

(2)  A  notice  of  proposed  rulemaking 
(NPRM)  (44  FR  8142,  February  8, 1979). 

(3)  A  conference  with  Western  LNG 
Terminal  Associates  (Western)  et  al., 
held  in  Washington,  DC,  on  April  24  and 
25. 1979,  and  (4)  a  meeting  of  the 
Technical  Pipeline  Safety  Standards 
Committee  (TPSSC)  held  in  Cambridge. 
Massachusetts,  on  June  12-15, 1979. 

After  the  final  rules  were  issued,  the 
American  Gas  Association  (AGA). 
Interstate  Natural  Gas  Association  of 
America  (INGAA),  and  Western  filed 
petitions  for  reconsideration  of  certain 
provisions  in  the  new  standards  under 
49  CFR  Part  106.  In  aggregate,  the 
petitions  apply  to  22  specific  provisions, 
appearing  in  16  separate  sections  of  Part 
193.  Also.  Western  requests 
reconsideration  of  the  final  rules  on  the 
basis  of  several  procedural  issues. 

Following  receipt  of  the  petitions  for 
reconsideration,  in  accord  with  MTB 
procedures  in  49  CFR  106.37.  MTB 
sought  comments  on  the  petitions  from 
several  interested  parties.  Persons  who 
commented  on  specific  features  of  the 
petitions,  either  solicited  or  unsolicited, 
were: 
Ted  Stevens,  U.S.  Senator  from  Alaska 

(Stevens); 
Harold  T.  Johnson,  U.S.  Representative 

from  California  (Johnson); 
Robert  B.  Duncan,  U.S.  Representative 

from  Oregon  (Duncan); 
The  State  of  Alaska  (Alaska); 
Hollister  Ranch  Owners  Association 

(Hollister); 
Santa  Barbara  Citizens  for 

Environmental  Defense  (Citizens); 
Bixby  Ranch  (Bixby); 
Sierra  Club  (Sierra); 
James  F.  Devine,  Acting  Assistant 

Director  of  Engineering  Geology,  U.S. 

Geological  Survey  (Devine); 
Federal  Energy  Regulatory  Commission 

Staff  (FERC);  and  Dr.  Nathan  M. 

Newmark,  Cbnsulting  Engineering 

Services,  (expert  witness  on  seismic 

design  for  Western)  (Newmark). 

Except  for  FERC,  which  addressed  all 
aspects  of  the  petitions,  the  comments 
focused  mainly  on  the  prohibition  under 
§  193.2061(f)  against  siting  LNG  facilities 
in  certain  areas  of  high  seismic  activity. 

Both  the  petitioners  and  some 
commenters  reference  testimony  given 
at  the  conference  with  Western  et  al  in 
April,  1979,  by  expert  witnesses, 
Newmark: 

Dr.  Robert  D.  Hanson,  Chairman, 
Department  of  Civil  Engineering, 
University  of  Michigan,  (Hanson);  and 
Dr.  Richard  Jahns,  Dean,  School  of  Earth 
Sciences, 


Stanford  University,  (Jahns). 

The  disposition  of  the  petitions 
together  with  the  reasons  for  granting  or 
denying  aspects  of  the  petitions  or  the 
basis  for  other  decisions  and  the 
resulting  amended  rules  follow: 

General 

In  Part  III  of  its  petition  (Parts  I  &  11 
are  discussed  hereafter).  Western  asks 
that  MTB  reconsider  several  procedural 
issues  and  objections  relating  to  this 
proceeding.  While  some  of  these  matters 
have  already  been  specifically 
answered  by  MTB,  Western  raises  them 
to  preserve  its  future  rights  in  the  event 
of  court  action.  A  brief  response  to  each 
of  these  issues  and  objections  follows. 

A.  Analysis  or  Evaluation 

Western  argues  that  a  "Regulatory 
Analysis"  instead  of  an  "Evaluation" 
should  have  been  prepared  because  the 
final  rules  will  result  in  substantial 
compliance  costs  for  the  LNG  industry 
and  perhaps  significantly  impact 
consumer  costs.  Under  the  applicable 
Departmental  procedures  (43  FR  9582, 
March  8, 1978),  a  Regulatory  Analysis  is 
required  for  regulations  that  could  result 
in  a  major  effect  on  the  general  economy 
in  terms  of  costs,  consumer  prices,  or 
production,  or  could  result  in  a  major 
increase  in  costs  or  prices  for  individual 
industries,  levels  of  government,  or 
geographic  regions.  An  Evaluation  is 
required  for  all  other  regulations.  Using 
figures  from  the  Final  Evaluation,  the 
total  annualized  costs  of  the  final  rules 
to  build  from  6  to  64  facilities  range  from 
$8.4  million  to  $17.4  million  yearly  over  a 
20-year  period.  Even  though  Western 
characterizes  these  costs  as 
"substantial,"  by  any  reasonable 
measure  (there  is  none  given  in  the 
procedures)  they  are  not  high  enough  to 
cause  a  "major  effect"  either  on  the 
general  economy  or  the  regulated  LNG 
industry.  Therefore,  MTB's  preparation 
of  an  Evaluation  was  proper  under  the 
Departmental  procedures. 

B.  Conclusions  of  the  Evaluation 

The  Final  Evaluation  concluded  that 
eight  sections  in  Part  193  have  costs  that 
exceed  benefits.  Western  argues  that 
adoption  of  these  sections  as  final  rules 
disregards  the  cost/benefit  conclusions 
and  makes  the  rules  unreasonable  and 
impracticable.  This  argument  is 
equivalent  to  saying  that  MTB  may  not 
adopt  a  rule  unless  it  is  proven  to  be 
cost  beneficial.  Neither  Executive  Order 
12044  nor  the  Departmental  procedures 
support  such  a  conclusion.  There  are 
many  factors  to  be  considered  in 
deciding  whether  a  rule  should  be 
adopted,  of  which  compliance  costs  in 
comparison  to  quantifiable  benefits  is 


but  one.  Other  factors  include  the  need 
for  the  rule,  the  safety  objectives  to  be 
attained,  the  effectiveness  of  the  rule, 
the  burdens  it  imposes,  and  its  technical 
feasibihty.  Certainly  no  one  of  these 
factors  should  be  determinative  of 
reasonableness  as  Western  suggests. 
Furthermore,  MTB  did  not  disregard  the 
cost/benefit  conclusions.  A  discussion 
of  the  need  for  the  rules  in  light  of  the 
conclusions  is  included  in  the  preamble 
to  the  final  rules  for  each  affected 
section. 

C.  Sufficiency  of  Economic  Data 

Western  asserts  that  the  data 
regarding  the  economic  impacts  of  the 
final  rules  were  insufficient  for  MTB  to 
properly  analyze  the  economic  effects  or 
consider  alternatives.  Although  this 
assertion  is  made  without  foundation  or 
examples  of  deficiencies,  it  is  important 
to  note  that  Departmental  procedures  do 
not  require  that  any  particular 
methodology  be  used  in  making  an 
economic  analysis.  The  use  of  a 
particular  methodology,  including  the 
data  for  analysis,  is  left  to  the  discretion 
of  the  agency  concerned,  subject,  of 
course,  to  public  scrutiny  at  the  draft 
stage.  MTB  notes  that  Western  did  not 
raise  this  point  when  the  Draft 
Evaluation  was  available  for  comment. 

D.  Advisory  Committee  Review 

Western  charges  that  MTB's  handling 
of  the  advisory  committee  review  of  the 
proposed  rules  as  required  by  section  4 
of  the  Act  was  irregular  in  several 
respects:  (1)  The  Committee  lacked  full 
membership,  (2)  The  Committee's  views 
were  obtained,  in  part,  by  letter  ballot 
rather  than  through  direct  discussion, 
and  (3)  MTB  did  not  submit  to  the 
Committee  for  consideration  proposed 
rules  that,  after  their  initial  submission 
to  the  Committee,  were  later  modified  in 
a  manner  not  approved  by  the 
Committee.  MTB  finds  nothing  in  either 
section  4  of  the  Act  or  the  Committee 
charter  that  would  lend  merit  to  any  of 
Western's  charges.  The  charter 
specifically  authorizes  Committee  action 
by  a  majority  of  current  members 
present  and  by  letter  ballot  in  lieu  of 
discussion.  The  full  intent  of  section  4  of 
the  Act  was  met  when  MTB  submitted 
all  the  proposed  LNG  rules  to  the 
Committee  for  review,  and  the 
Committee  openly  considered  them  at  a 
4-day  meeting  (June  12-15. 1979).  Section 
4  specifically  permits  MTB  to  make  a 
final  decision  on  proposed  rules,  after 
considering  Committee  views  and 
explaining  why  any  views  are  not 
adopted.  After  an  initial  review  by  the 
Committee,  to  return  to  the  Committee 
for  further  comment  in  the  mandatory 
sense  suggested  by  Western  would  be 
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equivalent  to  unlawfully  relinquishing 
the  final  decisionmaking  role  to  the 
Committee,  since  MTB  could,  under 
those  conditions,  never  independently 
make  a  final  rule. 

E.  Statutory  Decisionmaking  Factors 

Western  states  that  the  final  rules  are 
defective  because  the  record  contains 
no  evidence  that  MTB  took  into 
consideration  in  prescribing  the  rules 
the  several  factors  listed  in  section  6(d) 
of  the  Act,  particularly  "the  need  to 
encourage  remote  siting."  To  the 
contrary,  the  final  rules  contain 
numerous  specific  provisions  relating  to 
the  section  6(d)  factors.  For  example, 
remote  siting  is  an  option  available  to 
operators  in  complying  with  the 
exclusion  zones  required  by  sections 
193.2057  and  193.2059.  Also,  in  this 
regard,  the  preamble  to  the  April  21, 
1977,  advance  notice  discussed  the  need 
for  safety  standards  based  on  different 
population  densities,  and  the  Evaluation 
analyzes  the  remote  siting  alternative. 
The  safety  advantages  of  "remote 
siting"  are  essentially  obtained  by 
compUance  with  the  exclusion  zone 
provisions,  without  incurring  such 
potential  drawbacks  as  poor  positioning 
relative  to  existing  pipelines,  gas 
markets,  or  navigational  needs. 

F.  Advisory  Committee  Advice 

Under  section  4  of  the  Act,  MTB  must 
give  reasons  for  rejecting  the  views  of 
the  advisory  committee  upon  a  proposed 
rule.  Western  makes  a  general 
allegation  that  MTB  has  failed  to  meet 
this  requirement  with  regard  to 
proposed  rules  for  which  the  Committee 
issued  an  unfavorable  report.  This  is 
incorrect.  For  the  most  part,  MTB 
adopted  the  views  of  the  Committee  in 
issuing  the  final  rules  and  thus,  there 
was  no  need  to  explain  its  position  vis- 
a-vis that  of  the  Committee.  Where 
Committee  views  were  not  adopted,  the 
reasons  for  rejection  were  given  in  the 
preamble  to  the  final  rules. 

Section  193.2005    Applicability. 

The  purpose  of  this  section  is  to 
distinguish  between  new  and  existing 
LNG  facilities  regarding  the  application 
of  Part  193  standards  affecting  siting, 
design,  or  construction  (including 
installation,  initial  inspection,  or  initial 
testing).  In  Part  II  of  its  petition. 
Western  argues  that  in  section 
193.2005(b)(1),  MTB  has  acted  contrary 
to  section  6(c)(1)  of  the  Act  by  imposing 
new  siting  standards  on  existing  LNG 
facilities. 

Section  6(c)(1)  of  the  Act  forbids  the 
application  of  new  Federal  LNG  safety 
standards  affecting  design,  location, 
installation,  construction,  initial 


inspection,  or  initial  testing  to  an 
"existing  LNG  facihty,"  although 
standards  which  do  not  affect  location 
may  under  certain  conditions  (relating  to 
compatibility  or  practicability)  be 
applied  to  any  "replacement  component 
or  part  thereof"  put  in  service  after  the 
standards  are  issued.  The  term  "existing 
LNG  faciUty"  is  defined  by  section  2(14) 
of  the  Act  as  any  LNG  facility  for  which 
an  apphcation  for  approval  of  the  siting, 
construction,  or  operation  was  filed 
before  March  1, 1978,  with  a  particular 
Federal,  State  or  local  agency. 
Standards  for  the  siting,  design,  and 
construction  of  any  "new  LNG  facility" 
are  authorized  by  section  6(a)  of  the  Act; 
and  a  "new  LNG  facility"  means  any 
LNG  facility  other  than  an  existing  LNG 
facility. 

Excepted  from  the  meaning  of 
"existing  LNG  facihty"  is  any  facility  the 
construction  of  which  begins  on  or  after 
November  30, 1979,  where  the 
construction  is  pursuant  to  an  approval 
initially  applied  for  on  or  after  March  1, 
1978.  in  the  form  of  an  amendment  to  a 
pre-March  1, 1978,  application.  Under 
the  Act,  such  a  facility  falls  within  the 
meaning  of  a  "new  LNG  facility,"  and  is 
therefore  subject  to  siting,  design,  and 
construction  standards  for  new  LNG 
facilities  authorized  by  section  6(a)  of 
the  Act.  The  intent  of  this  exception  can 
be  illustrated  using  the  applications  filed 
with  the  Federal  Energy  Regulatory 
Commission  (FERC)  and  its  predecessor 
organization  seeking  approval  for  the 
construction  and  operation  of  an  LNG 
facility  on  Staten  Island,  New  York. 

•  November  1973 — Application  filed 
for  a  Certificate  of  Public  Convenience 
and  Necessity  to  construct  and  operate 
an  LNG  facility  at  Staten  Island. 
Docketed  as  CP  74-122. 

•  March  1979— Amendment  to  CP  74- 
122  filed  seeking  authorization  to 
operate  the  Staten  Island  facility  as  a 
peak  shaving  facility  (using  one  of  two 
900,000  gallon  storage  tanks)  and  to 
construct  and  operate  a  liquefaction  unit 
at  the  facility. 

•  February  1980 — Amendment  to  CP 
74-122  filed  seeking  authorization  to  use 
both  of  the  facilities'  900,000  gallon 
storage  tanks  and  existing  vaporization 
and  compressor  equipment.  Amendment 
also  sought  approval  to  construct  and 
operate  a  Uquefaction  unit  (twice  the 
capacity  of  the  unit  filed  for  in  the 
March  1979  amendment)  and  more 
vaporization  units. 

None  of  the  above  filings  have  yet 
been  the  subject  of  approval  of  FERC. 

In  applying  the  Act's  definitions  to  the 
facilities  subject  to  approval  under  CP- 
74-122,  only  those  facilities  for  which 
approval  of  the  siting,  construction,  or 
operation  was  applied  for  in  the 


November  1973  filing  would  be 
considered  "existing  LNG  facilities."  In 
accordance  with  the  Act's  exception  to 
the  definition  of  "existing  LNG  facility," 
the  facihties  for  which  initial  approval 
of  the  siting  and  construction  was 
applied  for  in  the  March  1979  and 
February  1980  filed  amendments  would 
be  considered  "new  LNG  facilities."  and 
therefore  subject  to  the  siting,  design, 
and  construction  standards  issued  under 
section  6(a)  of  the  Act. 

Section  193.2005(b)(1)  provides  that  if 
an  existing  LNG  storage  tank  is 
relocated  or  its  storage  capacity  is 
increased  through  replacement  or 
significant  alteration,  the  relocation 
tank,  replacement  tank,  or  significantly 
altered  tank  must  meet  the  siting 
requirements  of  Part  193.  Western 
argues  that  this  provision  is 
unauthorized  because  section  6(c)(1)  of 
the  Act  forbids  regulation  of  the  siting  of 
an  existing  LNG  facility,  including  "any 
subsequent  activity"  that  occurs  with 
respect  to  the  facility.  Western  supports 
this  argument  by  referring  to  the  plain 
meaning  of  section  6(c)(1)  and  its 
express  prohibition  against  applying 
standards  that  affect  location  to  any 
replacement  of  an  existing  facility,  and 
by  a  somewhat  liberal  reading  of  the 
legislative  history.  From  its  reading  of 
legislative  history,  Western  infers  that 
Congress  did  not  intend  to  subject  any 
reconstruction  of  an  existing  LNG 
facihty  to  siting  standards. 

MTB  does  not  dispute  the  basic 
premise  of  Western's  argument,  that 
nothing  about  an  existing  LNG  facility 
may  be  regulated  from  a  siting 
standpoint.  In  adopting  this  policy. 
Congress  obviously  recognized  the 
virtual  impracticability  of  retroactively 
applying  new  siting  standards  to 
facilities  already  built  or  under 
construction  and,  as  indicated  by  the 
legislative  history,  the  unfairness  and 
delays  that  would  result  if  siting 
standards  were  appHed  to  facilities  for 
which  applications  for  approval  had 
been  pending  since  at  least  before 
March  1, 1978.  Congress  was  also 
concerned  that  these  existing  facilities 
not  be  hindered  from  making  needed 
replacements,  but  that  the  replacements 
be  safe.  Therefore,  under  section 
6(c)(1)(B)  Congress  granted  limited  I 

regulatory  authority  over  the  design  and 
construction  of  replacements  to  existing 
LNG  facilities,  but  specifically 
disallowed  regulation  of  replacements  to 
existing  LNG  facilities  from  a  siting 
standpoint.  We  do  beheve,  however, 
that  Western  has  neglected  to  give 
recognition  to  the  fact  that  the  Act's 
definitions  of  "LNG  faciUty,"  "existing 
LNG  facility."  and  "new  LNG  facility" 


^mMtxi^ 


i7„j«.oi  Donictor  /  Vr.1   dc;   Mn   1 RQ  /  ThiirsHflv.  AiiPust  28.  1980  /  Rules  and  Regulations 


Federal  Register  /  Vol.  45.  No.  169  /  Thursday,  August  28.  1980  /  Rules  and  Regulations         57405 


presuppose  the  possibility  of  a  system  of 
LNG  facilities  functioning  as  a  unit, 
being  composed  of  new  and  existing 
LNG  facilities  and  also  the  possibility 
that  certain  relocation,  reconstruction, 
or  modification  of  an  existing  LNG 
facility  makes  the  resulting  facility  a 
"new  LNG  facility." 

For  Western's  argument  to  hold, 
relocated  or  enlarged  facilities  must  be 
considered  "existing  LNG  facilities" 
under  section  6(c)(1).  The  relocated  or 
enlarged  facility  would,  under  the 
statutory  definition  of  "existing  LNG 
facility,"  have  to  be  one  for  which 
approval  of  the  siting,  construction,  or 
operation  was  applied  for  before  March 
1. 1978.  While  we  admit  the  possibility 
that  a  pre-March  1, 1978,  application 
might  have  sought  approval  of 
subsequent  relocation  or  enlargement 
activity,  where  it  did  not,  such 
relocation  or  enlargement  activity  would 
need  be  the  subject  of  an  initial 
application  for  approval  filed  on  or  after 
March  1, 1978.  As  such,  in  applying  the 
exception  clause  to  the  Act's  definition 
of  "existing  LNG  facility"  (discussed 
earlier),  the  resulting  relocated  or 
enlarged  facility  would  be  a  "new  LNG 
facility"  for  which  siting  standards  are 
authorized. 

This  reasoning,  relied  on  in  adopting 
§  193.2005(b)(1).  is  further  supported  by 
a  statement  from  H.  Rep.  No.  96-201. 
Part  1.  96th  Cong..  1st  session  (1979)  at 
Page  24.  At  this  point  in  its  discussion  of 
the  authority  to  regulate  existing  LNG 
facilities,  the  House  Committee  on 
Interstate  and  foreign  Commerce  says: 

Standards  for  existing  facilities  are  to  be 
directed  toward  operational  procedures  only, 
including  considerations  such  as  the  number 
of  operators  and  security  measures.  They 
(standards  for  existing  facilities]  should  not 
apply  to  any  reconstruction  or  substantial 
modification  of  an  existing  LNG  facility, 
which  would  result  in  a  substantial  increase 
in  capacity.  Such  reconstruction  or 
modification  would  render  that  facility 
subject  to  the  rules  promulgated  for  new  LNG 
facilities,  but  only  with  respect  to  such 
reconstruction  or  modification.  The  original 
portion  of  the  facility  would  remain 
"existing"  but  the  reconstructed,  modified  or 
expanded  portion  would  be  "new". 

This  statement  of  the  legislative 
history  shows  that  any  reconstruction 
activity  that  goes  beyond  mere 
replacement-in-kind  of  an  existing 
facility  to  the  extent  that  capacity  is 
increased  makes  the  resulting  facility  a 
new  LNG  facility.  While  the  Committee 
continues  its  discussion  by  giving  as  an 
example  of  a  new  facility  the 
construction  of  a  third  storage  tank  at  a 
site  wher^  two  had  existed  previously,  it 
is  important  to  note  that  the  same  result 
could  be  achieved  (although 


impractically)  by  tearing  down  the 
original  two  tanks  and  rebuilding  them 
to  larger  sizes. 

Although  we  do  not  agree  with 
Western  that  an  existing  facility  remains 
an  existing  facility  for  purposes  of 
section  6(c)(1)  regardless  of  the  changes 
it  may  undergo,  we  do  concede  that  any 
subsequent  construction  for  which 
approval  was  apphed  for  before  March 
1. 1978,  (even  expansions  of  capacity) 
would  fall  within  the  meaning  of 
"existing  LNG  facility."  As  currently 
drafted,  §  193.2005(b)(1)  does  not  reflect 
this  distinction;  and  it  is,  therefore, 
changed  to  apply  only  to  later 
modifications  of  existing  LNG  facilities 
that  are  not  made  pursuant  to  an 
original  pre-March  1, 1978.  application 
for  approval.  In  addition,  the  term 
"replacement"  is  deleted  to  avoid  the 
misunderstanding  that  its  meaning 
includes  reconstruction  of  a  storage  tank 
when  storage  capacity  is  increased, 
since  such  reconstruction  would  result 
in  a  new  LNG  facility. 

Section  193.2007    Definitions.  "Fail- 
safe". 

AGA  and  INGAA  petitioned  to 
change  the  definition  of  "fail-safe"  by 
deleting  the  word  "component"  and 
changing  "control  device"  to  "control 
signal."  Thus  for  example,  a  "fail-safe" 
design  of  a  shut-off  valve  would  relate 
only  to  loss  of  power  supply  or  control 
signal  to  the  valve.  In  support  of  the 
change,  both  petitioners  contend  that  a 
fail-safe  design  to  account  for  a 
component  failure  as  the  present 
definition  states  is  not  possible.  Also, 
they  argue  that  a  component  can  only 
assume  a  preplanned  condition  and  that 
the  definition  would  require  all 
components  to  have  fail-safe  designs. 
Additionally,  INGAA  asserts  that 
internal  parts  of  valves  cannot  be 
designed  or  made  "fail-safe,"  and  feels 
that  MTB  does  not  intend  that  "every" 
component  be  designed  to  be  fail-safe. 

In  response  to  the  petitions,  FERC 
comments  that  since  the  only 
substantive  requirement  for  fail-safe 
design  apphes  to  automatic  shutoff 
valves  (§  193.2125),  the  inclusion  of 
"component"  in  the  fail-safe  definition  is 
appropriate. 

MTB  adopted  the  present  definition  of 
"fail-safe"  in  response  to  comments  on 
the  NPRM.  The  broader  term 
"component  or  component  part"  in  the 
NPRM  was  changed  to  "component  or 
control  device"  in  the  final  rule.  This 
change  was  precisely  in  accordance 
with  the  wording  recommended  by  AGA 
and  the  TPSSC.  INGAA  made  no 
recommendation  in  response  to  the 
NPRM. 


Concern  expressed  by  the  petitioners 
that  all  components  are  required  to  be 
fail-safe  because  of  the  word 
"component"  in  the  definiUon  is  not 
warranted.  The  Part  193  definitions  do 
not  by  themselves  impose  any 
requirements.  Rather,  they  are  used  to 
assist  in  applying  the  substantive  rules 
of  Part  193.  The  definition  of  "fail-safe" 
applies  only  where  fail-safe  designs  are 
prescribed  for  specific  components  by 
substantive  rules  in  Part  193  (e.g., 
§  193.2125).  More  important,  the  concept 
of  "fail-safe"  in  the  context  of  long 
scientific  and  engineering  understanding 
is  more  broadly  applicable  than  to  loss 
of  power  or  control  signals.  It  applies  to 
any  malfunction  of  a  part  or  system  fpr 
which  corrective  action  is  needed  in 
order  to  maintain  a  safe  operation.  In 
the  case  of  a  valve  subject  to  §  193.2125, 
some  internal  parts  would  have  to  have 
a  fail-safe  design.  For  example,  a 
diaphragm  actuator  may  be  designed  to 
open  or  close  a  valve,  as  desired,  in  the 
event  of  diaphragm  failure.  Similarly, 
the  iruier  valve  designs  may  provide  for 
the  valve  to  close  or  open  in  the  event  of 
shaft  failure  from  erosion  or  uncoupling, 
€md  instrument  controls  may  be  selected 
to  perform  appropriately  in  the  event  of 
loss  of  power,  plugged  bleed  orifices,  or 
Hnkage  failure.  A  reaction  only  to  loss  of 
power  or  control  signal  does  not 
adequately  cover  the  intended  fail-safe 
concept.  Therefore,  in  accordance  with 
the  above  discussion  and  FERC's 
position,  the  present  wording  of  the 
definition  of  "fail-safe"  is  retained 
without  change. 

Section  193.2015    Petitions  for  finding 
or  approval. 

This  section  sets  forth  procedures  that 
an  operator  must  follow  in  requesting 
the  Director  of  MTB  to  make  findings  or 
grant  approvals  as  authorized  by  Part 
193.  To  ensure  that  MTB  has  adequate 
time  to  respond  to  individual  requests, 
the  procedures  require  that  they  be 
submitted  at  least  90  days  before  the 
finding  or  approval  is  needed.  AGA  and 
INGAA  argue  that  this  provision  does 
not  commit  MTB  to  act  within  a  definite 
time  frame,  and  that  operators  need  to 
know  when  action  will  be  taken  on 
requests.  Although  implied  by  the 
current  rule,  MTB  agrees  that  its  policy 
to  respond  within  90  days  should  be 
clearly  stated.  At  the  same  time,  under 
some  circumstances  a  period  longer 
than  90  days  may  be  needed.  Therefore, 
§  193.2015  is  revised  to  provide  that 
within  90  days  after  requests  are 
received,  operators  will  be  notified 
either  of  the  action  taken  on  requests  or. 
in  cases  where  the  request  requires 
more  extensive  consideration  or  where 
additional  data  or  comments  are 
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requested  and  delay  is  expected,  the 
date  by  which  MTB  anticipates  action 
will  be  taken. 

Section  193.2057(a)(1)    Thermal 
Exclusion  Zone  (targets). 

This  section  requires  safe  separation 
distances  between  impounding  systems 
and  certain  targets  for  purpose  of 
thermal  radiation  protection,  not 
including  targets  that  an  operator  uses 
as  LNG  facilities.  In  its  petition,  INGAA 
sought  to  except  from  the  rule,  all 
operator's  facilities  by  changing  the  term 
"LNG  facility"  to  "faciUty."  INGAA 
asserted  that  pipe  storage,  maintenance 
yards,  and  other  non-LNG  pipeline 
facilities  should  not  be  subject  to  the 
separation  distances. 

In  opposing  INGAA's  proposal.  FERC 
considered  the  present  wording  to  be 
sufficiently  flexible,  and  argues  that 
housing  provided  by  an  operator  might 
not  be  protected  from  thermal  radiation 
under  the  suggested  change. 

MTB  feels  the  term  "facility"  as 
proposed  by  INGAA  would  open  a  door 
for  broad  exclusions.  Concern  expressed 
by  FERC  regarding  operator-owned 
housing  is  in  general  accord  with  MTB's 
view.  Housing,  general  office  buildings, 
recreational  facilities,  or  other  targets 
not  considered  "pipeline  facilities" 
should  clearly  not  be  excepted  from 
thermal  radiation  protection.  However, 
as  presently  written,  the  final  rule 
excepts  only  pipeline  facilities  that  are 
"LNG  facilities."  The  MTB  believes  that 
other  pipeline  facilities  of  the  operator, 
since  they  are  of  similar  risk  and 
purpose,  should  be  excepted.  Also,  to 
not  except  them  would  create  an  undue 
compliance  burden  in  situations  where 
an  operator  uses  common  grounds  for  its 
LNG  and  non-LNG  pipeline  facility 
operations. 

Accordingly.  MTB  has  modified  this 
section  to  except  "pipeline  facilities." 
Thus,  a  thermal  radiation  exclusion  zone 
of  an  LNG  facility  does  not  apply  with 
respect  to  other  pipeline  facilities  of  the 
operator. 

Section  193.2057(a)(2)    Thermal 
Exclusion  Zone  (drainage  channels). 

Proposals  to  provide  a  different 
method  than  required  by  §  193.2057(c)(1) 
to  determine  exclusion  distances  for 
elongated  drainage  channels  were 
submitted  by  each  of  the  petitioners. 
The  proposals  suggested  that  a  modified 
method  be  used  when  the  length  to 
width  ratio  of  a  channel  exceeds  4  to 
more  realistically  approximate  the 
thermal  zone  from  a  burning  elongated 
pool  of  liquid. 

Each  of  the  petitioners  proposed  a 
different  method  and  asserted  that  the 
results  of  its  proposed  method  would  be 


conservative  and  either  technically 
correct  or  more  representative.  None 
provide  substantiation,  either  in  the 
form  of  a  logically  derived  detailed 
derivation  or  supportive  test  data.  Each 
method  generally  produces  different 
results  for  a  given  set  of  conditions. 

In  determining  an  exclusion  distance 
"d"  under  S  193.2057  (b)  and  (c),  INGAA 
recommended  that  an  impoundment 
area  (A)  be  calculated  using  an  assumed 
length(l)  of  4  times  the  width(w).  This 
assumed  value  would  be  used  to 
determine  "d"  from  the  formula 
d  =  (f){A)'*  'and  to  determine  flame 
length  (L)  under  paragraph  (b)(4).  in  the 
formula  (L)  =  6(A/i7)''*. 

AGA  also  recommends  that  "d"  and 
(L)  would  be  determined  from  an 
assumed  value  (A).  However.  AGA 
would  calculate  the  assumed  (A)  using 
an  assumed  diameter  of  4  times  surface 
area  divided  by  the  surface  perimeter. 

While  Western  recommends  use  of 
the  same  formula  proposed  by  AGA  to 
determine  an  assumed  (A).  Western 
advocates  using  the  assumed  (A)  to 
determine  only  the  flame  length  (L). 

In  response  to  the  petitions,  FERC 
essentially  supported  the  method 
recommended  by  AGA  but  proposed  an 
additional  provision  to  assure  that 
impounding  spaces  associated  with  such 
drainage  channels  meet  all  other 
requirements  of  this  section.  In 
argument,  FERC  expressed  only  the 
view  that  a  reduction  (in  the  resulting 
exclusion  distance)  would  be 
appropriate  for  drainage  channels. 

Using  a  10-foot  wide  channel  with 
varying  lengths  for  comparing  results 
under  the  §  193.2057  method  for 
calculating  exclusion  distance  ("d")  to 
results  under  the  proposed  methods 
shows  the  following: 

1.  For  a  40'  x  10'  channel,  all  methods 
would  result  in  "d"  equaling  f(20).  In  the 
case  of  public  streets,  for  example 
where  §  193.2057(d)  provides  for 

{f)  =  {l.l),  "d"  would  be  22  feet. 

2.  For  a  41'  x  10'  channel,  "d"  would 
be— 

•  22.2  feet  under  §  193.2057 

•  22  feet  under  INGAA's  proposed 
method 

•  29  feet  under  AGA's  proposed  method 

3.  For  a  1000'  x  10'  channel  "d"  would 
be^ 

•  110'  under  §  193.2057 

•  22  feet  under  INGAA's  proposed 
method 

•  35  feet  under  AGA's  proposed  method 
As  can  be  seen,  the  INGAA  method 

results  in  a  constant  22-foot  exclusion 
distance  no  matter  what  the  channel 
length.  While  the  sudden  7-foot  increase 
in  exclusion  distance  for  only  a  one-foot 
increase  in  channel  length  under  the 
AGA  method  is  not  believed  to  be 


warranted  for  safety  reasons,  MTB 
seriously  questions  the  adequacy  of  a 
35-foot  exclusion  distance  for  a  1000- 
foot  channel  length. 

The  proposed  methods  of  determining 
an  assumed  (A)  would  reduce  flame 
length  (L)  in  amounts  proportionate  to 
changes  effected  in  "d."  Reductions  in 
(L)  would  tend  to  further  reduce  the  safe 
separation  distance  between  an 
impoundment  system  and  targets. 
Whether  this  reduction  would  be 
significant  is  dependent  on  other 
parameters,  such  as  topography, 
impoundment  dimensions,  and  type  of 
targets. 

Incident  thermal  radiation  from  any 
unshielded  source  point  in  a  flame 
pattern  diminishes  with  the  square  of 
the  distance  from  the  source.  Energy 
absorption  by  the  atmosphere  further 
reduces  intensity  with  increasing 
distance.  Therefore,  MTB  agrees  with 
the  implicit  view  of  petitioners  that  a 
formula  different  from  the  one  in 
§  193.2057(c)(1)  would  probably  be 
appropriate  for  an  elongated  fire  field, 
because  incident  thermal  flux  from  its    ; 
more  distant  source  points  could  be 
considerably  less  than  incident  flux 
from  source  points  of  an 
equidimensional  fire  field.  This  problem 
was  addressed  by  MTB  in  the  NPRM. 
However,  the  proposed  point  source 
equation  that  was  to  have  been  applied 
to  the  problem  received  much 
inconsistent  but  adverse  comment.  An 
alternate  methodology  was  not 
promulgated  in  the  final  rule  because  (a) 
response  to  the  NPRM  proposal 
regarding  elongated  impoundment  was 
generally  negative;  (b)  corroborative  test 
data  for  elongated  impoundment  was 
not  known  to  be  available;  (c)  current 
thermal  radiation  data  and  analysis  is 
imprecise;  (d)  a  need  for  a  specific  rule 
for  elongated  impoundment  was  not 
demonstrated,  in  that  unreasonable 
exclusion  distances  resulting  from  the 
general  method  prescribed  would  be 
infrequent;  and  (e)  the  final  rule 
included  in  paragraph  (c)(2).  provisions 
for  the  use  of  new  test  methods.  ^ 

The  methods  recommended  by  I 

petitioners  are  not  substantiated  by 
either  corroborative  data  or  analytical 
derivation  and  cannot  be  logically 
supported.  Also,  the  methods  do  not 
consider  the  changing  intensity  of 
incident  flux  at  equidistant  locations 
along  the  major  and  minor  axes  of  a  fire 
field. 

The  apparent  source  of  the  AGA  and 
Western  proposal  is  equation  (F-15)  in 
the  AGA  report  IS-3-1.  The  author.       j 
Welker,  does  not  provide  either  ' 

supportive  data  or  derivation  fot  (F-15). 
Moreover,  the  formula  is  proposed  only 
for  use  in  determining  flame  height  by 
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Thomas'  correlation,  not  for  use  with  the 
incident  flux  equation  for  distance 
(d)  =  (f)(A)''  *.  Of  greatest  importance, 
the  equation  (F-15),  is  clearly  proposed 
for  use  only  if  impoundment  is 
"reasonably  regular,"  that  is,  the  ratio  is 
"not  more  than"  4  to  1.  An  irregular 
flame  base  is  discussed  on  Page  C-69  of 
IS-3-1.  Here  a  2  to  1  ratio  is  suggested 
as  the  limit  for  equating  areas.  Clearly, 
application  of  the  formula  recommended 
by  AGA  and  Western  and  supported  by 
FERC  does  not  appear  to  have  a  valid 
basis  for  use  with  elongated 
impoundment  having  a  ratio  greater 
than  4  to  1. 

INGAA's  proposal  appears  to  be  an 
effort  to  simplify.  Its  evident  basis  is  an 
assumption  that  two  separate  fires,  in  a 
channel,  separated  by  a  space  that  is  4 
channel  widths  in  length,  would  not  emit 
thermal  radiation  to  a  target  on  an 
orthogonal  line  passing  2  widths  away 
from  the  end  of  each  fire.  Clearly,  this  is 
not  vahd  and  is  the  antithesis  of  safety, 
particularly  in  view  of  the  downwind 
spread  of  vapor  before  ignition  occurs, 
potential  for  multiple  fires  once  a  major 
fire  occurs,  and  the  high  levels  of 
incident  flux  permitted  under  the  rule. 

Section  193.2057(c)(2)  provides  for  the 
use  of  new  methods,  if  adequately 
substantiated,  to  determine  thermal 
protective  distance.  As  mentioned 
above,  emissive  flux  from  a  channel  was 
a  factor  in  adopting  this  provision.  In 
view  of  this  feature  and  the  foregoing 
discussion,  a  change  in  the  rule  is 
unjustified  without  appropriate 
substantiation.  Present  wording, 
therefore,  is  retained  as  written. 

Section  193.2057(b)[4)(i)    Measurement 
of  flame  length  "L  ". 

Only  INGAA  proposed  a  change  to 
this  section:  It  would  delete  the  clause 
defining  impoundment  area  (A)  by 
measurement  at  the  "lowest  point  along 
the  top  inside  edge  of  the  dike"  and 
replace  it  with  a  clause  prescribing  that 
(A)  be  based  only  on  the  volume  spilled 
before  spilling  is  shut  off  by  automatic 
systems  (INGAA  uses  the  term 
"maximum  potential  spill"  to  describe 
this  volume).  Such  a  change  results  in 
(A)  being  the  area  of  a  sump,  rather  than 
the  total  area  of  impounding  space 
available  to  contain  a  spill.  In  this 
section,  area  (A)  is  used  to  determine 
(L).  a  length  to  account  for  flame  height 
in  the  equation  (L)  =  6(A/7r)''  ^  INGAA's 
only  support  for  its  proposal  is  that  use 
of  the  larger  value  for  (A),  as  set  forth  in 
the  final  rule,  would  tend  to  discourage 
"drain-to-sump  impoundment  design" 
and  that  this  design  "should  provide  the 
most  favorable  safety  aspects  in  case  of 
an  LNG  spill." 


In  responding  to  the  INGAA  proposal, 
FERC  expresses  the  view  that  MTB's 
use  of  design  spills  under  §  193.2059  for 
vapor  dispersion  appears  inconsistent 
with  use  of  "full  tank  spills"  for  the 
thermal  radiation  protection.  The  MTB 
approach  was  said  to  be  valid,  however, 
given  the  greater  potential  for 
destruction  from  a  fire  close  to  storage 
tanks.  Commenting  that  a  significant 
reduction  in  thermal  exclusion  zone 
would  result  if  an  exclusion  distance 
were  based  on  sump  design,  FERC 
disagreed  with  INGAA's  proposal. 

The  latest  edition  (1979)  of  NFPA  59A 
provides  that  thermal  radiation 
protection  be  based  on  impoundment  of 
a  total  spill  for  targets  such  as  outdoor 
assembly  of  50  or  more  persons, 
residences  and  certain  buildings  such  as 
penal  and  educational  structures,  and  "a 
property  line  which  can  be  built  upon." 
In  the  case  of  such  property  lines, 
protective  distarxe  would  be  further 
increased  if  a  lower  level  of  incident 
flux  (3000  instead  of  10,000  BTU/ft.*-hr.) 
could  result  from  a  design  spill.  Each  of 
these  NFPA  59A  design  spill  provisions 
is  more  stringent  than  INGAA's 
proposal. 

Foremost  for  public  safety,  the 
paramount  safeguard  is  containment  of 
a  spill.  If  a  spill  is  not  confined,  it  will 
spread.  Vapor  dispersion  distance  will 
increase  and  leakage  into  underground 
systems  may  occur,  with  results  similar 
to  those  experienced  in  Cleveland.  Ohio. 

The  Part  193  standards  are  designed 
to  minimize  the  possibility  of 
catastrophic  failure.  However,  the 
possibility  caiuiot  be  completely 
eliminated.  Because  of  this  possibility, 
some  provisions  to  mitigate  the 
otherwise  very  severe  consequences  of 
such  an  event  must  be  retained.  For 
example,  standards  relating  to 
impoundment  design  and  capacity  are 
predicated  on  the  premise  that  a 
catastrophic  failure  resulting  in  a  full 
pool  of  LNG  could  occur. 

Ignition  and  fire  have  greater 
expectancy  than  vapor  dispersion  with  a 
large  spill.  On-site  ignition  sources  are 
common.  A  spill  that  results  in  vapor 
dispersion  may  subsequently  be  ignited, 
whereas  the  opposite  is  not  expectable. 
Therefore,  fire  and  consequent  thermal 
radiation  is  more  likely  to  occur  as  the 
result  of  a  spill  than  extensive  vapor 
dispersion. 

Sump  basins  to  contain  a  small  spill  of 
flammable  liquid  or  LNG  were  proposed 
respectively  in  the  ANPRM  and  NPRM. 
In  response  to  comments,  this  proposed 
requirement  was  dropped  in  the  final 
rules.  However,  sumps  are  most 
effective  in  controlling  fires  from  small 
spills  and  thereby  serve  to  protect  the 
operator's  equipment.  They  are  required 


in  impounding  systems  for  water 
collection  purposes  under  §  193.2171. 
Capacity  for  holding  small  LNG  spills 
can  be  provided  at  little  or  no  additional 
cost.  Therefore,  the  MTB  disagrees  with 
INGAA's  assertion  that  prudent 
operators  will  be  dissuaded  from 
installing  sumps  unless  the  prescribed 
thermal  exclusion  zone  is  reduced  by 
permitting  a  shortened  flame  length. 

Moreover,  even  given  an  absolute 
assurance  that  a  spill  size  would  be 
small,  much  of  the  impoundment  space 
surface  area  may  be  wetted  from  a 
postulated  discharge  and  flow  to  a  sump 
basin.  This  aspect  would  clearly  affect 
thermal  radiation  because  of  fire  size  in 
the  same  way  it  affects  vapor  dispersion 
due  to  contact  surface  area  and  resulting 
vaporization  rate.  Thus,  even  if  thermal 
radiation  were  to  be  based  on  a  less- 
than-catastrophic-failure  design  spill, 
use  of  the  sump  area,  as  suggested  by 
INGAA,  in  determining  a  safe  exclusion 
distance  would  produce  an  inadequate 
thermal  exclusion  zone. 

The  prescribed  thermal  exclusion 
zone  is  not  based  on  a  full  tank  spill,  as 
stated  by  FERC.  since  a  spill  large 
enough  to  cover  the  impounding  space 
floor  would  result  in  essentially  the 
same  level  of  thermal  radiation  as  a 
total  spill.  Therefore,  considering:  (a) 
The  likelihood  of  a  fire  in  the  event  of  a 
spill;  (b)  the  need  to  provide  for  a  major 
or  catastrophic  spill  since  it  cannot  be 
ruled  out;  (c)  that  maximum  harm  is 
most  likely  during  the  first  moments 
after  ignition;  and  (d)  that  thermal 
radiation  hazard  would  be  nearly  alike 
for  various  sizes  of  spills. 
§  193.2057(b)(4)(i)  is  retained  in  its 
present  form. 

Section  193.2057(d)(6)    Limiting  values 
for  incident  radiant  flux  on  offsite 
targets. 

This  section  establishes  a  protective 
distance  between  the  impounding 
system  for  each  LNG  container  or  LNG 
transfer  line  and  the  operator's  « 

"property  line."  based  on  a  maximum 
allowable  incident  radiant  flux  at  the 
property  line  of  10.000  BTU/ft^  hour.  The 
rule  is  intended  to  provide  a  minimum 
level  of  protection  against  thermal 
radiation  for  persons  who  may  be  near 
an  LNG  facility  outside  its  property  line, 
such  as  on  trails  or  in  small  recreation 
areas,  for  which  safe  separation 
distances  are  not  otherwise  required  by 
§  195.2057(d). 

AGA,  INGAA.  and  Western  argue 
that  this  requirement  is  impossible  to 
meet  for  marine  cargo  transfer  systems, 
since  they  must  approach  and  cross  an 
operator's  property  line  at  the  shoreline. 
Western  is  also  concerned  that  sea 
water  vaporizers  would  have  to  be 
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Ipcated  further  away  from  an 
unfrequented  beach  area  than  necessary 
for  safety. 

As  staled  in  the  preamble  to  the 
NPRM,  MTB  adopted  the  "property  line" 
requirement  with  some  modification 
from  an  existing  NFPA  59A  provision, 
this  requirement  and  the  NFJPA 
provision  can  be  interpreted,  however, 
to  refer  to  the  right-of-way  for  a  facility. 
The  term  "right-of-way"  and  not 
"property  line"  is  used  in  the  definition 
of  "pipeline  facility,"  and,  in  turn.  "LNG 
facility".  Although  MTB  agrees  with  the 
petitioners  that  a  safe  distance  from  a 
"property  line" — using  the  term  in  its 
ordinary  sense— cannot  be  provided  for 
transfer  lines  that  must  cross  a  property 
line,  this  impossibility  does  not  exist  for 
distances  between  such  a  facility  and  its 
right-of-way.  For  these  reasons, 
§  193.2057(d)(6)  is  amended  by 
substituting  "right-of-way"  for  "property 
line." 

MTB  does  not  agree  with  Western 
that  §  193.2057(d)(6)  should  be  further 
amended  to  exclude  sea  water 
vaporizers.  Although  some  additional 
piping  and  pumping  costs  might  result 
when  such  vaporizers  are  located 
further  away  from  the  shoreline 
(reduced  cost  for  LNG  and  gas  piping 
could  be  more  than  offsetting),  there  are 
no  overriding  compliance  considerations 
as  in  the  case  of  marine  cargo  transfer 
systems,  and  persons  who  may  be  near 
the  facilities  should  be  afforded  every 
reasonable  protection. 

Section  193.2059(d)(l)(i)    Flammable 
vapor-gas  dispersion  protection  (design 
spill  time  criteria). 

This  paragraph  prescribes  a  design 
vaporization  rate  for  a  spill  into  an 
impounding  system  serving  an  LNG 
container  or  LNG  transfer  system.  The 
design  rate  is  based  on  a  presumed 
failure  of  LNG  transfer  piping,  with 
additional  time  for  piping  that 
penetrates  an  LNG  storage  tank  either 
above  or  below  the  liquid  level.  This 
vaporization  rate  is  used  in  determining 
the  design  combustible  gas  dispersion 
distance. 

Each  of  the  petitioners  requests  that 
the  minimum  spill  time  of  10  minutes  not 
be  required  for  attended  cargo  transfer 
operations  (transfers  between  a  storage 
tank  and  a  tank  vehicle  or  marine 
vessel),  arguing  that  a  minimum  time  is 
unreasonable  on  top  of  the  existing 
requirement  in  §  193.2439  that  transfer 
piping  have  an  automatic  shutdown 
control  system,  and  the  proposed 
requirement  in  §  193.1117  (Notice  5; 
Docket  No.  OPSO-46)  that  cargo 
transfer  operations  be  continuously 
monitored  by  personnel.  In  addition,  for 
penetrations  below  the  liquid  level,  all 


petitioners  would  eliminate  the 
prescribed  additional  time  for  liquid 
head  to  equilibrate  with  that  in 
impoundment  (or  otherwise  reach  the 
penetration  level).  This  additional  time 
for  side  or  bottom  penetrations  of  LNG 
storage  tanks  is  viewed  as  unreasonable 
since  S  193.2195(c)  requires  an  internal 
shut-off  valve  that  would  have  to  have  a 
fail-safe  design  under  §  193.2125,  making 
a  prolonged  spill  from  a  tank 
unreasonable  to  assume.  AGA  also 
argues  that  as  a  maximum,  the  spill  time 
should  not  be  longer  than  the  time 
required  by  NFPA-59A. 

FERC  disagrees  with  the  petitions 
regarding  the  10-minute  minimum, 
stating  that  in  actual  practice,  a  time 
lapse  between  emergency  notification 
and  shutdown  has  been  demonstrated. 
Also,  FERC  points  out  that  §  193.2439(c) 
permits  a  reasonable  delay  in  automatic 
shutdown  time  between  alarm  and 
shutdown  to  provide  for  a  manual 
response  and  adds  that  any  delay  in 
leak  detection  would  further  increase 
shutdown  time. 

MTB  disagrees  with  petitions  to 
eliminate  the  10-minute  minimum  for 
cargo  transfer  systems  that  are 
monitored  or  constantly  attended  and 
equipped  for  shutdown  as  required  by 
§  193.2439.  In  furtherance  of  the 
concerns  raised  by  FERC  that  delays  in 
emergency  response  can  occur,  the 
attention  of  an  attendant  may  be 
diverted  due  to  other  events,  he  may  be 
slow  to  respond  due  to  the  normally 
quiescent  nature  of  plant  operation,  or 
he  may  fail  to  respond  effectively 
because  of  unfamiliarity  with  the 
problem  or  the  trauma  of  a  first  time  real 
life  LNG  emergency.  Also,  the 
requirements  of  §  193.2439  are  not  a 
satisfactory  safety  substitute  for  the  10- 
minute  minimum  design  spill,  because 
each  sensor  or  component  part  would 
have  to  function  properly  in  a  possibly 
adverse  environment  during  an 
emergency  to  assure  a  lesser  shutdown 
period.  Functional  failure  of  any  part  of 
a  control  system  or  by  an  attendant 
would  probably  result  in  dispersion 
distance  extending  far  beyond  the 
design  exclusion  zone  boundaries,  with 
the  attendant  potential  for  severe 
consequences. 

Thus,  MTB  believes  the  10-minute 
spill  time  is  necessary  to  account  for 
any  variety  of  conditions  that  can  result 
in  delay  of  shutdown.  Further,  the  10- 
minute  time  was  adopted  for 
consistency  with  the  long  standing 
NFPA  59A  requirement  for  containers 
with  top  penetrations,  perhaps  an  even 
safer  situation  than  presented  by  cargo 
transfers. 

Similar  to  the  above  discussion  about 
§  193.2439,  control  of  vapor  dispersion 


from  a  tank  impoundment  should  not  be 
dependent  on  the  operation  of  an 
internal  valve  required  by  §  193  2195, 
even  though  a  fail-safe  design  is 
prescribed.  Unlike  top  penetrations,       j 
where  LNG  spillage  will  passively 
terminate  when  power  is  cut  off  since 
the  boiling  liquid  will  not  siphon,  the 
internal  valve  is  not  a  passive  device.  It 
clearly  is  part  of  an  active  control 
system  which  requires  transmission  of  a 
control  signal,  correct  response  to  the 
signal,  and  liquid  tight  closure  of  the 
valve.  An  active  system  is  inherently 
less  safe,  since  some  positive  action  is 
required.  If  the  petitions  for  removal  of 
equilibration  time  were  granted,  the 
level  of  stringency  would  be  the  same 
for  top,  side,  and  bottom  penetrations, 
yet  safe  control  of  vapor  dispersion 
would  rely  on  the  operation  of  an 
internal  valve  that  cannot  be  readily 
inspected  or  tested.  The  MTB  believes 
this  active  system  is  not  an  adequate 
substitute  for  the  current  spill  provision. 
Accordingly,  the  petitions  to  reduce  the 
level  of  stringency  for  side  and  bottom 
penetrations  to  the  same  level  required 
for  top  penetrations  are  denied. 

Paragraph  2-2.3.3(c)  of  59A  provides 
for  a  one  hour  design  spill  limit  for 
penetrations  in  storage  tanks  below  the 
liquid  level  that  are  fitted  with  internal 
valves  when  surveillance  and  shutdown 
provisions  are  acceptable  to  the 
authority  having  jurisdiction.  AGA 
argued  that  adopting  this  provision 
would  encourage  sub-diking.  MTB 
beheves  this  conditional  one  hour  limit 
would  have  little  effect,  since  in  those 
cases  where  sub-diking  could  limit  the 
design  dispersion  distance,  appropriate 
design  with  a  sub-diking  arrangement 
probably  could  provide  for  about  the 
same  distances  whether  or  not  the  spill 
time  is  limited  to  one  hour.  Also,  where 
sub-diking  may  be  encouraged,  top 
penetrations  would  be  discouraged. 

MTB  believes  that  encouragement  of 
sub-diking  to  reduce  dispersion  distance 
does  not  justify  an  increased  risk  to  the" 
public  from  the  potenfial  dispersion  of 
combustible  vapor  beyond  exclusion 
zone  boundaries  if  the  internal  valve 
fails  to  operate  when  needed  within  a 
one-hour  time  period.  Therefore  this 
alternate  petition  is  denied,  also. 

However,  some  potential  for 
misinterpretation  of  this  requirement  in 
the  final  rule  has  become  apparent  to 
MTB.  Therefore,  wording  has  been 
changed  to  clarify  that  the  design  spill  is 
considered  to  continue  under  the 
condition  of  a  failed  shutoff  valve  until 
either  liquid  equilibration  occurs,  or 
until  the  liquid  level  in  the  tank  falls 
below  the  tank  penetration. 


Section  193.2061(f)    Seismic 
investigation  and  design  forces 
(prohibitions). 

This  section  prohibits  locating  LNG 
storage  tanks  where  a  site  investigation 
shows  that  very  high  seismic  activity 
could  occur.  By  precluding  the 
construction  of  facilities  in  areas  where- 
seismic  predictability  and  design 
accommodation  may  be  beyond  the 
state  of  the  art,  the  rule  precludes  the 
likelihood  of  a  catastrophic  or 
uncontained  spill.  If  an  operator 
believes  that  state-of-the-art  capability 
can  be  demonstrated,  an  operator  may 
apply  to  the  Director  for  a  waiver  of  the 
prohibition.  Under  this  section,  highly 
seismic  areas  are  identified  as  those: 

(1)  Within  one  mile  of  an  estimated 
differential  displacement  exceeding  60 
inches  on  a  Quaternary  fault; 

(2)  Where  estimated  design 
acceleration  exceeds  0.8g:  or 

(3)  Where  the  potential  for  soil 
liquefaction  cannot  be  accommodated. 

The  Issues 

There  are  two  basic  issues  addressed 
in  the  petitions  for  reconsideration.  One 
is  the  appropriateness  of  adopting  an 
absolute  exclusionary  rule  like 
§  193.2061(f)  for  locating  LNG  storage 
tanks.  The  other  is  the  validity  of  the 
fault-at-one-mile  criteria  to  identify  a 
highly  seismic  area  where  special 
government  attention  is  required  before 
a  facility  may  be  built. 

First  Issue;  Petitions  and  Comments 

With  respect  to  the  first  issue,  each  of 
the  three  petitioners  argues  that  outright 
prohibition  should  be  eliminated  in 
favor  of  a  case-by-case  government 
approval  process  for  siting  LNG 
facilities  in  identified  highly  seismic 
areas.  The  petitioners  argue  that 
prohibition  is  unreasonble  and  not  in  the 
public  interest,  considering  energy 
supply  and  the  availability  of  acceptable 
sites.  AGA  and  INGAA  contend  that  the 
regulations  should  require  either 
compliance  with  specific  conditions,  or 
a  demonstration  to  MTB  of  design  safety  ■ 
by  the  operator.  Knowledge  of  specific 
characteristics  of  the  fault  is  necessary 
to  justify  prohibition  according  to 
Western.  It  cites  the  testimony  at  the 
April  1979  conference  of  Devine, 
Newmark,  Jahns,  and  Hanson  for 
support.  The  petitioners  do  not  view  the 
opportunity  to  seek  a  waiver  from  the 
prohibition  as  a  favorable  regulatory 
framework  within  which  to  plan  and 
seek  financing  for  new  facilities. 

In  its  remarks  filed  in  support  of 
Western,  Alaska  says  the  "prohibition" 
is  an  "aberational  and  inconsistent" 
provision  in  Part  193,  since  all  other 


provisions  have  flexibility  for  balancing 
construction  costs  against  the  hazards  of 
a  location.*  In  view  of  Alaska's  special 
interest  in  LNG  production  and 
consequently  in  the  availability  of 
marketing  terminals,  it  argues  that 
Sta\,es  should  be  permitted  to  balance 
public  health  and  safety  with  energy 
supply  and  economics. 

Stevens  and  Johnson  also  advocated 
reconsideration  favoring  the  petitioner's 
position  against  exclusionary  seismic 
standards.  Stevens  thought  that, 
otherwise,  Alaska  would  be  impaired  in 
helping  to  offset  the  energy  shortage.  He 
also  expressed  support  for  Alaska's 
position  on  the  matter. 

Johnson  expressed  concern  that 
exclusionary  seismic  provisions  might 
block  an  LNG  plant  in  California  and 
plant  expansion  at  Western's  Point 
conception  site.  He  concluded  that 
design  which  could  accommodate  the 
seismic  conditions  should  be  available, 
and  that  the  standards  should  provide 
for  such  judgment,  but  not  reduce  safety. 

Western  further  argues  against  MTB's 
statement  that  commenters  failed  to 
substantiate  that  design  can 
accommodate  severe  earthquakes  by 
referring  to  testimony  by  Newmark  and 
Jahns  that  dams  and  other  structures 
have  withstood  seismic  events 
according  to  design.  Western  also  says 
that,  according  to  Newmark,  any 
probable  earthquake  could  be 
accommodated  by  design,  if  there  were 
no  cost  constraints.  Also,  Western 
contends  that  tests  performed  in 
connection  with  construction  of 
facilities  have  demonstrated  tolerance 
of  severe  seismic  forces.  Regarding 
MTB's  reasoning  that  prohibition  in 
highly  seismic  areas  is  in  the  public 
interest  because  consequences  of  a 
severe  earthquake  are  so  significant, 
Western  again  argues  that  experts  say 
proper  design  will  preclude  adverse 
consequences,  that  other  redundant 
safety  standards  in  Part  193 
(impoundment  and  exclusion  zones)  will 
protect  the  public,  and  that  a  spill  at  a 
remote  site  would  not  endanger  the 
public  even  with  total  tank  failure  from 
an  earthquake. 

FERC  expressed  unqualified  support 
of  all  of  MTB's  reasons  for  prohibition. 
More  critically,  FERC  observed  that  no 
experience  (even  with  dams)  or  testing 
has  shown  that  LNG  storage  tanks  have 
tolerance  for  faulting. 

Comments  in  support  of  the 
exclusionary  approach  were  received 
from  Sierra,  Bixby,  Hollister  and 
Citizens.  In  commenting  on  seismic 
features  of  the  petitions.  Sierra  urged 
rejection,  saying  such  changes  would 
emasculate  the  final  rule  and  are 
contrary  to  the  public  interest.  Support 


of  the  MTB  rationale  as  well  as  the 
content  of  §  193.2061(f)  is  expressed. 
The  prohibition  is  considered  to  be 
necessary  by  Sierra  because  of  the 
unpredictability  of  both  the  faulting, 
itself,  as  well  as  the  effects  of  faulting  in 
a  geologically  active  area.  Bixby. 
Hollister,  and  Citizens  point  out  that  the 
petitioners  continue  to  ignore  the 
opportunity  for  seeking  a  waiver.  Since 
this  administrative  procedure  is  readily 
available,  they  say  modification  of  the 
rule  is  unwarranted.  These  commenters 
also  underscore  Western's  admission 
that  the  issues  are  repetitious.  Since  the 
rules  have  been  extensively  reviewed, 
they  argue,  the  petitions  should  be 
dismissed. 

MTB's  Disposition  of  First  Issue 

Contrary  to  allegations  by  Western, 
other  provisions  in  Part  193,  such  as 
requirements  for  vapor  dispersion, 
thermal  radiation,  and  diking,  will  not 
assure  public  protection  if  a  design 
seismic  event  is  exceeded.  For  vapor 
dispersion,  the  exclusion  zone  is  sized  to 
accommodate  only  a  piping  failure, 
rather  than  a  catastrophic  tank  failure. 
And  if  diking  fails,  resulting  in  an 
uncontained  spill,  none  of  the  basic 
safeguards  would  be  sufficient.  Thus, 
provisions  exceeding  the  requirements 
of  Part  193  would  be  necessary  to  assure 
public  safety  if  seismic  overload 
resulted  in  catastrophic  failure. 

Construction  tests  that  demonstrate 
tolerance  for  severe  seismic  forces,  as 
alleged  by  Western,  are  not  prescribed 
in  the  final  rules.  FERC  states  there  are 
no  such  tests.  Higher  pneumatic  and  full 
hydrostatic  tests  of  tanks,  proposed  in 
the  NPRM,  could  have  demonstrated    ^ 
tolerance  for  some  level  of  dynamic 
loading  from  earthquakes  and  wind. 
Other  proposed  requirements  in  the 
ANPRM  could  have  provided 
information  for  post  evaluation  of 
seismic  loads  and  stress  levels. 
However,  these  proposed  requirements 
were  vigorously  opposed  by 
commenters  on  the  ANPRM  and  were 
not  adopted  in  the  final  rules. 
Nevertheless,  there  are  tests  and 
instrumentation  which  could 
demonstrate  certain  levels  of  tolerance 
to  earthquake  forces.  Any  reliance  on 
such  forms  of  demonstration  should  be 
made  as  part  of  a  governmental  review 
process. 

The  statement,  attributed  by  Western 
to  Newmark.  that  without  cost 
constraint,  any  probable  earthquake 
could  be  accommodated  by  design, 
appears  to  contradict  Neurmark's 
comment  that  designs  for  differential 
displacements  larger  than  2  or  3  feet 
require  extensive  study  and  research. 
Even  if  accommodation  by  design  for 
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extreme  seismic  events  is  possible,  the 
principal  concern  is  the  uncertainty  in 
predicting  the  nature  and  magnitude  of 
the  event  to  be  accommodated. 

MTB  imposed  the  prohibition  under 
§  193.2061(f)  because  of  the  high  degree 
of  inherent  uncertainty  in  determining 
the  features  of  a  causative  geology  and 
predicting  seismic  effects,  particularly 
near-field  activity;  and  the  dearth  of 
reliable  technology  for  structural 
designs  to  accommodate  very  high 
seismic  action.  Comments  by  Devine 
and  FERC,  expert  testimony  referenced 
by  Bixby  and  others,  and  extensive 
technical  Uterature  bear  out  MTB's 
concerns  relating  to  geologic  and 
seismic  uncertainties.  Seismic 
evaluations  done  at  Point  Conception, 
that  show  a  difference  in  earthquake 
energy  release  of  about  30  to  1, 
emphasize  this  concern.  Newmark; 
comments  by  Bixby,  Hollister  and 
Citizens  on  expert  testimony;  research 
sponsored  by  the  National  Science 
Foundation;  and  technical  literature 
point  out  that  more  extensive  study  and 
research  are  needed  for  structural 
designs  to  accommodate  large 
differential  surface  displacements. 

Accordingly,  in  adopting  S  193.2061(f), 
MTB  took  the  view  that  little  could  be 
gained  by  review  and  approval  by  the 
Director,  where  adequate  technology  is 
likely  to  be  unavailable  for  making 
sound  technical  judgments.  However, 
with  respect  to  the  issue  of  whether 
outright  prohibition  is  an  appropriate 
regulatory  approach,  MTB  upon 
reconsideration  has  determined  that 
modification  of  the  opening  clause  of 
§  193.2061(f)  to  provide  for  a  case-by- 
case  approval  would  be  more 
appropriate  for  the  following  reasons: 
First,  although  an  approval  process  is 
basically  only  a  procedural  variation  of 
the  prohibition/waiver  approach,  it 
provides  a  more  favorable  atmosphere 
within  which  to  seek  authority  to  build  a 
new  LNG  storage  tank.  The  safety  and 
technical  issues  and  background 
information  to  be  considered  would  be 
the  same  as  in  a  waiver  proceeding,  and 
the  matters  to  be  considered  can  be 
specified  by  regulation.  Secondly,  lead 
time  can  be  controlled,  permitting  more 
timely  go/no-go  decisions.  Thirdly,  the 
specter  of  the  prohibition/waiver 
process  could  reflect  unfavorably  on  an 
otherwise  desirable  site  having 
compensating  safety  features.  Finally, 
considering  the  nation's  energy 
demands,  a  case-by-case  approval 
approach  would  establish  a  procedural 
route  within  the  regulations  for  siting  a 
high  risk  energy  facility  without 
foreclosing  in  advance  any  particular 
site.  Thus,  §  193.2061(f)  has  been  revised 


to  adopt,  in  part,  the  petitioners'  request 
by  eliminating  the  outright  prohibition. 
Rejection  or  approval  of  a  site  relative 
to  the  risk  created  by  high  seismic 
activity  is  made  subject  to  evaluation  by 
the  Director,  as  requested  by  petitioners. 

In  responding  to  a  request  for 
approval  made  under  §  193.2061(f).  MTB 
contemplates  that  the  decision  process 
would  include  submitting  the  request 
and  supporting  data  to  an  ad  hoc  panel 
for  evaluation  and  recommendations. 
This  DOT  chaired  panel  would,  at  a 
minimum,  be  composed  of  individuals 
representing  the  State(s)  and  localities 
most  directly  concerned  with  the 
proposed  site  and  private  and  Federal 
government  experts  on  seismic 
investigation  and  design  force  matters. 
The  panel's  report  and 
recommendations  would  be  part  of  the 
record  of  proceedings  on  the  approval 
application  and  made  available  for 
public  comment  in  advance  of  the 
Director's  decision. 

Second  Issue;  Petitions  and  Comments 
(Exclusion  Distance) 

With  respect  to  the  second  issue — 
whether  a  one  mile  distance  from  a 
Quaternary  fault  with  60  or  more  inches 
of  displacement  is  an  appropriate 
indicator  of  a  highly  seismic  area — AGA 
and  INGAA  proposed  identical  changes 
in  §  193.2061(f)(1).  Addressing  the  "one 
mile  separation"  aspect  of  this  issue,  the 
word  "beneath"  would  replace  the 
words  "within  one  mile"  so  as  to  restrict 
the  identifying  criteria  to  a  60-inch 
Quaternary  differential  fault 
displacement  beneath  the  tank 
foundation.  Elimination  of  the  one  mile 
separation  was  also  proposed  by 
Western.  However,  Western  seeks  to 
modify  the  language  describing  the 
triggering  criteria  to  "60  inches  of 
differential  surface  displacement  of  a 
seismogenic  Quaternary  fault  beneath 
the  tank  foimdation." 

AGA  and  INGAA  contend  that  the 
only  effect  from  a  fault  on  a  tank  that  is 
separated  by  one  mile  or  any  other 
distance  will  be  from  acceleration. 
Therefore,  they  assert,  only  differential 
fault  displacement  beneath  the  tank  is 
applicable  to  identifying  a  high  seismic 
risk.  Also,  AGA  together  with  Western 
urge  deletion  of  the  one  mile  criterion  on 
the  basis  that  at  shoreline  sites,  proof 
that  faulting  is  within  precribed  limits  is 
very  difficult.  They  say  that  present 
geophysical  methods  necessary  for 
offshore  investigation  cannot  provide 
the  required  accuracy.  Western  goes  on 
to  comment  that  the  60  inches  of 
displacement,  which  it  proposed  in 
response  to  the  NPRM,  was  to  have 
applied  at  tank  location  rather  than  at  a 
one  mile  distance.  Therefore,  they  assert 


use  of  the  60-inch  criteria  in  conjunction 
with  a  one  mile  exclusion  distance  is 
unjustified. 

In  rebuttal  to  MTB's  rationale  in  the 
preamble  that  uncertainties  about  future 
faulting  and  fault  splays  justify  the  one 
mile  zone.  Western  argues  that  it  is 
invalid  to  conclude  that  the  area  within 
one  mile  of  a  Quaternary  fault  is  unsafe 
without  considering  whether  the  fault  is 
"seismogenic"  (could  it  produce  an 
earthquake).  Western  contends  that 
further  seismic  examination  and  design 
by  experts  is  a  more  appropriate 
regulatory  approach.  Western  also 
rebuts  MTB's  statement  in  the  preamble 
that  the  final  rule  was  developed  with 
the  assistance  of  Devine  and  his 
testimony.  With  reference  to  the  public 
hearing  in  April  1979,  they  quote  Devine 
as  saying  that  one  mile  could  not  cover 
all  unsafe  situations  and  may  be  either 
over  or  under  conservative,  and  that  a  ' 
determination  of  fault  size,  ongoing 
displacement,  or  surrounding  faults  and 
relative  displacement  on  each  are 
necessary.  Western  concludes  that  MTB 
cannot  say  that  Devine  is  supportive  of 
the  final  rule  and  contends  that  there  is 
no  evidence  in  the  record  to  support  the 
one  mile  criterion. 

Commenting  on  the  issues.  Newmark 
supports  the  position  of  the  petitioners  '- 
regarding  deletion  of  the  one  mile 
criterion.  He  proposes  language  that, 
except  for  the  amount  of  displacement, , 
is  identical  with  the  language  used  by    ' 
AGA  and  INGAA.  The  location  of  the 
fault  displacement  is  proposed  to  be 
changed  from  "within  one  mile"  to 
"beneath"  the  tank  foundation. 
However,  no  explanation  is  given  for 
this  proposal,  or  about  the  uncertainties 
associated  with  predicting  near-field 
seismic  activity.  Newmark  merely 
asserts  that  "an  arbitrary  distance  to 
faults  regardless  of  their  size  and 
probability  of  slip  is  unrealistic  and       \ 
arbitrary." 

Misgivings  about  the  one  mile 
criterion  were  also  indicated  by  Devine 
in  his  comments  as  well  as  his 
testimony.  However,  he  points  out  that  a 
fault  trace  is  not  likely  to  be  known  with 
the  certainty  necessary  to  assure  that 
the  next  movement  on  the  fault  will  not 
result  in  differential  ground 
displacement  at  some  distance  from  the 
known  fault  trace,  or  trace  of  last 
movement.  Devine  feels  this  factor 
supports  exclusion  zones.  This  factor  is 
not  acknowledged  by  the  petitioners. 

FERC  disagrees  with  assertion  by 
AGA  and  INGAA  that  a  fault  not 
directly  beneath  a  component  presents 
only  an  acceleration  problem.  FERC 
cites  a  number  of  features  that  must  be 
acknowledged  in  earthquake  design:  (1) 
Liquefaction,  subsidence,  and  tilting  are 
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potential  problems  regardless  of 
distance  from  a  fault;  (2)  faulting  on  a 
single  continuous  fault  surface  is  rare: 
(3]  new  faulting,  particularly  when  close 
to  existing  faults,  cannot  be  ruled  out: 
(4)  the  effects  of  shaking,  when  close  to 
a  fault,  cannot  be  reasonably  predicted, 
even  when  directional  effects  are 
ignored;  and  (5)  directional  effects,  as 
shown  by  the  1979  Santa  Barbara  event, 
can  be  substantial. 

FERC  also  takes  exception  to 
comments  by  AGA  and  Western  that 
lack  of  accuracy  in  data  on  offshore 
faults  would  preclude  shoreline 
locations.  This,  they  say,  is  an  invalid 
reason  to  eliminate  an  otherwise 
valuable  restriction  because  if  faults 
could  not  be  discovered  by  state-of-the- 
art  geotechnical  investigation,  the  site 
would  be  acceptable. 

Sierra,  Bixby,  Hollister  and  Citizens 
generally  support  the  one-mile 
exclusionary  zone,  but  indicate  that,  if 
anything,  a  more  stringent  standard  is 
called  for. 

Considering  the  unpredictability  of 
both  the  potential  for  faulting  and  its 
effects,  Sierra  feels  that  the  one  mile 
criterion  is  inadequate.  In  support  of  this 
view,  the  testimony  of  Hanson  given  at 
the  April  1979  MTB  conference  is 
referenced.  In  the  testimony  he  stated 
that  one  mile  separation  from  significant 
faults  would  not  be  enough  to  prevent 
tanks  from  being  located  over  a  serious 
fault,  and  claimed  that  two  or  three 
miles  would  be  a  better  standard.  To 
exemplify.  Sierra  alleges  that  an  ever 
increasing  number  of  faults  have  been 
discovered  over  several  square  miles  at 
Point  Conception,  California,  as  a  result 
of  ongoing  investigations.  The  USGS 
Open  File  Report  No.  80-229  (March 
1979,  at  16)  is  referenced  for 
substantiation.  The  Report  is  said  to 
conclude  that  the  faults  found  so  far  are 
"structurally  inseparable  elements  of  a 
regional  system  of  severe  faults." 

Bixby  also  refers  to  Hanson's 
testimony.  He  is  quoted  as 
recommending  an  exclusionary  zone  of 
two  to  three  miles  for  thrust  faults  and 
one  mile  as  a  national  basis,  but  adds 
that  this  limit  may  not  be  adequate  for 
California. 

Testimony  by  Newmark  at  the  April 
1979  meeting  supporting  the 
exclusionary  approach  is  also  quoted  by 
Bixby.  Newmark  states,  "I  would 
support  an  exclusion  principle  that 
barred  a  facility  like  this  within  about  a 
mile  of  the  San  Andreas  fault."  Bixby 
also  relates  that  Newmark's  testimony 
before  FERC  in  June  1976  states  that 
LNG  facilities  can  be  reliably  designed 
within  a  mile  or  so  of  a  fault  on  which 
earthquake  motions  of  one  or  two  feet 
might  be  expected.  This  testimony. 


according  to  Bixby,  shows  that 
Newmark,  while  opposing  an  exclusion 
zone  in  his  letter  supporting  the 
petitioners,  has  endorsed  the  concept  in 
testimony. 

As  a  corollary,  Bixby,  Hollister,  and 
Citizens  all  point  out  that  the  expert 
sworn  testimony  and  comments  in  the 
docket  contradict  Western's  allegation 
that  there  is  no  evidence  in  the  record  to 
support  the  one  mile  criterion. 

Petitions  and  Comments;  (Differential 
Displacement) 

The  magnitude  of  estimated 
differential  Quaternary  displacement  is 
the  other  aspect  of  the  second  issue  that 
must  be  considered.  Although 
petitioners  did  not  request  a  change  in 
the  60  inches  or  more  magnitude,  it 
becomes  a  matter  for  reconsideration 
because  of  the  petitions  to  establish 
displacement  criteria  for  faults  at  a 
point  beneath  the  tank,  the  associated 
comments  on  the  appropriate  magnitude 
of  a  fault  displacement  beneath  the 
tank,  and  the  need  for  changes 
recognized  by  MTB  as  a  result  of  the 
comments. 

Western  asserts  that  the  prescribed  60 
inches  of  differential  displacement  over 
two  million  years  is  not  valid  criteria  for 
discriminating  against  an  area  one  mile 
around  a  fault  without  evaluating  the 
potential  effects  at  the  tank  site.  As 
mentioned.  Western  acknowledges  that 
this  magnitude  of  displacement  was  its 
own  proposal  for  a  final  rule  made  in 
response  to  the  NPRM.  However, 
Western  states  correctly  that  it  was  to 
be  applied  in  connection  with  a  fault 
location  beneath  the  tank.  This  criteria, 
it  alleges,  is  in  accordance  with 
testimony  by  Newmark  and  Jahns.  Both 
men  are  said  to  be  recognized  experts 
who  believe  that  "varying  seismic 
conditions  simply  require  varying  design 
conditions."  However,  Western 
acknowledges  that  while  Newmark 
speculated  that  "innovative"  design 
could  accommodate  displacements  in 
excess  oT  36  inches,  he  also  stated  that 
current  state-of-the-art  design,  with 
innovation,  can  accommodate 
displacements  of  only  2  to  3  feet. 

Western  recalls  Jahns'  statement  that 
facilities  have  been  designed  for  30  feet 
of  displacement.  The  Palmsdale  Dam  in 
Southern  California  was  cited  as  the 
example.  The  criteria  of  60  inches  of 
displacement  located  directly  under  a 
tank  was  therefore  viewed  by  Western 
as  appropriate  for  triggering  special 
consideration  in  the  installation  of  large 
LNG  tanks. 

Newmark's  own  comments  also 
address  the  matter  of  appropriate  limits 
for  displacement  directly  under  an  LNG 
tank.  He  quotes  an  excerpt  from  his 


testimony  at  the  April  1979  meeting.  In 
part,  it  says  that  special  designs,  not 
beyond  the  state-of-the-art,  can  handle 
two  or  three  feet.  But,  it  continues,  "I 
would  not  want  to  generalize,  however, 
and  say  that  one  should  permit  relative 
surface  motions  larger  than  that  under 
an  important  structure,  or  one  that  is 
essential  to  safety."  At  a  following 
point,  he  asserts  that  design  for  larger 
displacement  is  possible,  but  would 
require  great  and  extensive  study  and 
research. 

In  his  comment,  Newmark  says  that 
§  193.2061(f)(1)  does  not  accurately 
reflect  his  testimony  at  the  April  1979 
conference.  He  proposes  revisions  in 
§  193.2061(f)(1)  identical  with  that  of  the 
petitioners  AGA  and  INGAA,  except 
that  the  limit  of  differential 
displacement  would  be  30  inches,  rather 
than  60  inches  proposed  by  the 
petitioners. 

Newmark's  position,  that  motions 
exceeding  2  or  3  feet  are  beyond  the 
state-of-the-art.  is  also  referenced  by 
Bixby  to  show  that  Newmark,  who 
testified  as  Western's  expert,  now 
disagrees  with  Western's  position  that 
up  to  60  inches  is  within  the  state-of-the- 
art.  In  addition,  Bixby  points  out  that 
Newmark  earlier  testified  (El  Paso, 
Alaska  LNG  Co.  Case,  Tr.  Vol.  157,  P. 
25946)  that  LNG  facilities  could  not  be 
reliably  designed  at.  over,  or  within  a 
mile  or  so  of  a  fault  with  one  or  two  feet 
of  expected  motion. 

With  respect  to  Jahns*  statement 
about  the  magnitude  of  displacement 
allowable  for  design  purposes  (30  feet), 
FERC  argues  that  "no  experience,  even 
with  dams  (which  are  not  comparable 
with  LNG  facilities)  or  tests  have  shown 
that  facilities  have  tolerance  for 
faulting."  Also,  use  of  the  word 
"seismogenic,"  proposed  by  Western  to 
describe  the  Quaternary  fault  at  issue, 
while  appearing  inocuous,  is  considered 
to  be  a  potentially  serious  problem  by 
FERC.  FERC  contends  that  a  fault 
probably  could  not  be  proven  to  be 
nonseismogenic.  As  a  result,  FERC  feels 
that  htigation  could  be  extensive  and 
unresolvable,  yet  impose  excessive 
burdens  on  opposing  parties. 
Accordingly.  FERC  recommends  that  the 
term  not  be  used  in  the  standard. 

MTB's  Disposition  of  Second  Issue 

Experts  in  the  field  do  not  uniformly 
agree  on  geologic  and  seismologic  terms 
or  their  meanings.  From  the  comments 
and  related  testimony,  conflict  about  the 
nature  and  effects  of  earthquakes  also 
becomes  evident.  This  is  not  an 
unreasonable  circumstance,  since  rapid 
development  is  being  experienced  in 
these  fields.  Also,  these  fields  are  not 
precise  disciplines  and  must  rely  on 
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deductive  reasoning  as  much  or  more 
than  on  direct  observation  and 
measurement. 

The  term  "differential- Quaternary 
fault  displacement"  used  by  AGA, 
INGAA,  and  Newmark,  in  describing  the 
type  of  displacement  located  beneath  a 
tank,  clearly  is  intended  to  mean 
differential  surface  displacement,  (i.e., 
differential  displacement  of  the  ground 
at  its  interface  with  the  tank 
foundation].  This  is  made  evident  by 
Newmark's  interchangable  use  of  the 
term  "relative  surface  motions."  As  used 
in  the  final  rule,  this  same  term  means 
historic  differential  movement  at  the 
face  of  a  Quaternary  fault  whether 
evident  by  measurement  or  estimate. 
Western,  in  an  apparent  effort  to  clarify, 
uses  the  term  "differential  surface 
displacement  of  a  seismogenic 
Quaternary  fault."  Rather  than  adding 
clarity,  this  would  introduce  possible 
ambiguity,  since  unless  a  fault  that  is 
immediately  beneath  the  tank  is 
classified  as  "seismogenic," 
construction  could  apparently  proceed 
without  regard  to  the  magnitude  of 
surface  displacement  that  is  predicted  to 
occur  beneath  the  tank. 

Assertions  by  AGA  and  INGAA  that 
ground  acceleration  will  be  the  only 
effect  from  a  remote  fault  are  not 
considered  valid.  Near-field  seismic 
effects  from  major  events,  such  as 
differential  surface  displacement, 
subsidence,  tilting,  vibratory  motion, 
and  liquefaction  are  not  well  known,  as 
stated  by  FERC.  Also,  as  Devine 
explains,  differential  surface 
displacement  may  occur  at  some 
unpredictable  distance  from  a  known 
fault,  or  trace  of  last  movement. 

The  uncertainties  in  both  the  faulting 
and  potential  effects  were  also 
recognized  by  Sierra,  Bixby,  iiollister, 
and  Citizens  as  a  justification  for  the 
separation.  The  discussion  by  Sierra 
about  the  results  of  ongoing,  detailed 
investigation  at  Point  Conception  lends 
weight  to  Devine's  argument. 

Hanson's  testimony,  cited  by  Bixby, 
supports  the  need  for  separation.  And 
although  Newmark  expresses  opposition 
to  separation  (but  does  not  give 
justification  for  this  view),  he  has 
testified  in  favor  of  separation  as 
recently  as  1976,  according  to  Bixby. 

The  specter  of  the  uncertainties 
associated  with  near-field  seismic 
effects  of  an  earthquake  is  the  principal 
reason  MTB  included  provisions  for 
separation  in  the  final  rule.  The  San 
Fernando,  California,  Earthquake  of 
1971  (USGS  and  NOAA  preliminary 
report.  1971)  is  a  good  example  of  some 
of  these  uncertainties:  Acceleration  and 
other  seismic  effects  far  exceeded 
anticipations  for  an  event  of  only  such 


moderate  size.  Rated  at  6.6  Richter  (the 
San  Francisco  1906  and  Alaska  1964 
events,  in  the  range  of  8.3  Richter 
radiated  a  few  hundred  times  more 
energy),  accelerations  were  the  highest 
ever  recorded,  measuring  l.Og  horizontal 
and  0.7g  vertical  with  local  responses 
even  more  dramatic.  Evidence  suggests 
that  buildings  were  accelerated 
vertically  at  l.Og  (minimum)  for  about 
0.1  seconds.  A  20  ton  fire  truck  was 
moved  6  to  8  feet  without  showing  tire 
mark»,  and  wine  glass  stems  were 
broken  without  lateral  movement.  Both 
of  these  occurrences  would  require  over 
l.Og  vertical  acceleration.  A  "shattered 
earth"  effect  was  exhibited  in  some 
locations,  and  at  one  point  a  rock 
roadcut  appeared  to  have  exploded.  The 
Van  Norman  Dam  (overlooking  heavily 
populated  San  Fernando  Valley)  was 
severely  damaged  and  at  the  brink  of 
catastrophic  failure.  Perhaps  of  greatest 
significance,  some  areas  of  great 
disturbance  were  delineated  by  narrow 
bands,  with  only  minor  damage  just 
beyond,  exemplifying  the  degree  of 
uncertainty  in  the  translation  of  seismic 
motions,  as  discussed  by  Devine. 
MTB  agrees  with  FERC  that  the 
argument  by  AGA  and  Western  about 
the  possible  preclusion  of  shoreline 
facilities  due  to  offshore  investigative 
limitations  is  invalid.  Investigative 
measures  beyond  state-of-the-art 
techniques  are  not  presumed  under  the 
separation  provision. 

MTB  acknowledges  that  the  final  rule 
adopted  Western's  suggested  magnitude 
of  displacement  (60  inches)  in 
conjunction  with  a  separation  provision. 
However,  this  decision  is  not  a  valid 
rationale  for  deleting  the  separation 
provision.  The  60-inch  criterion  clearly 
exceeds  state-of-the-art  design  for 
displacement  under  LNG  tanks,  and  is 
more  appropriate  when  used  in 
conjunction  with  a  provision  for 
separation  from  a  fault  of  such 
magnitude.  Western's  argument  that 
MTB.  cannot  cite  Devine  as  authority  for 
the  final  rule  is  contradicted  by  Devine's 
comments  on  the  petitions.  MTB 
together  with  Devine  agree  that  the 
criteria  are  appropriate  as  used  in  the 
final  rule. 

The  criterion  of  one  mile  for  the 
separation  distance  in  the  final  rule  is  to 
provide  for  the  unpredictable  lateral 
offset  in  translation  of  movement  along 
new  faulting  (or  along  a  splay  or  swarm 
of  faults  of  unknown  dimension  or 
location)  to  a  point  at  the  surface  under 
an  LNG  tank.  MTB  recognized  that  a 
fixed  distance  could  not  apply  to  all 
conditions.  As  Devine  stated,  it  could  be 
underconservative  in  some  cases — 
overconservative  in  others.  (The 


relevant  comments  of  Devine.  and 
others  in  this  respect,  applied  to  the 
NPRM  criteria  which  did  not  prescribe  a 
fixed  limit  of  movement).  However, 
basing  the  distance  on  a  prescribed 
amount  of  differential  Quaternary 
displacement  clearly  restricted  the 
conditions  to  a  limited  range. 

As  previously  stated,  the  one  mile 
criterion,  as  used  in  the  final  rule,  is 
supported  by  FERC,  Sierra,  and  Bixby. 
Although  Sierra,  Bixby,  Hollister,  and 
Citizens  indicated  that  an  even  greater 
distance  is  needed,  and  expert  witness, 
Hanson,  testified  (with  respect  to  the 
NPRM)  that  2  or  3  miles  would  be  a 
better  standard,  MTB  selected  one  mile 
as  the  appropriate  distance  for  a 
national  standard,  since  in  most  areas  of 
application,  seismic  data  would  not  be 
well  known  and  uncertainties  in 
prediction  would  be  greatest.  In  such 
areas,  one  mile  would  likely  be 
sufficient  to  provide  suitable  attenuation 
and  reduce  the  likelihood  of  excessive 
differential  surface  displacement 
occurring  under  the  tank. 

Notwithstanding  Hanson's  view  that  a 
distance  of  2  or  3  miles  would  be  more 
appropriate  near  a  significant  fault,  MTB 
considers  an  exclusion  distance  based 
on  such  active  locations  to  be 
inappropriate  for  a  national  standard. 
However,  where  more  information  about 
the  seismic  features  of  such  active 
locations  are  available,  or  can  be 
obtained  from  appropriate  investigation 
by  the  prudent  operator,  such 
information  may  be  sufficient  for 
accurately  predicting  ground 
displacement  at  a  tank  site.  If  so,  MTB 
believes  the  final  rule  should  be 
changed  to  permit  operators  to  use  this 
information  in  judging  the  safety  of  a 
site. 

In  his  testimony,  Hanson  supported 
the  one  mile  criterion  as  a  national 
standard,  and  according  to  comments, 
even  Newmark,  in  other  testimony, 
advocates  a  one  mile  distance  under 
certain  conditions.  Contrary  to 
Western's  allegations,  response  to  the 
NPRM  as  well  as  testimony  at  the  April 
1979  conference  provide  ample  basis  in 
the  record  for  the  one  mile  criteria,  as 
stated  by  commenters  opposing  the 
petitions.  MTB  believes  the  one-mile 
criteria,  when  applied  in  conjunction 
with  specified  differential  displacement 
on  a  Quaternary  fault,  is  appropriate  for 
locations  where  there  is  insufficient 
information  to  assure  a  reliable  level  of 
predictability  about  faulting  at  the  tank 
site.  Accordingly,  after  reconsideration, 
the  one  mile  zone  is  retained,  but  the 
final  rule  is  revised  to  narrow  its 
application  to  areas  where  rehable 
prediction  of  site  specific  displacement 
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cannot  be  made.  The  decision  is 
consistent  with  petitioner's  arguments 
that  a  prohibition  against  construction 
should  not  apply  without  first  allowing 
an  opportunity  for  more  detailed 
investigation  of  projected  effects  at  a 
tank  site. 

MTB  has  not  iadopted  as  a  final  rule 
Western's  proposal  in  response  to  the 
NPRM  {and  restated  by  petitioners  in 
this  proceeding)  to  allow  siting  of  a  tank 
where  no  more  than  60  inches  of 
differential  surface  displacement  is 
predicted  to  occur  under  the  tank. 
Clearly  this  amount  exceeds  state-of- 
the-art  design  capabilities  by  a  factor  of 
about  2.  Even  Newmark.  Western's 
expert  made  a  point  of  commenting  on 
^  the  petitions  in  this  respect.  He  argues 
that  the  final  rules  do  not  reflect  his 
testimony,  and  follows  with  an  excerpt 
from  his  testimony  that  one  should  not 
permit  designs  for  relative  surface 
motions  of  more  than  2  or  3  feet  under 
an  important  structure.  As  FERC  noted, 
Western's  concept  of  acceptable 
displacement  deifives  from  a 
combination  of  Newmark's  2  or  3  feet 
for  LNG  tanks,  and  Jahns*  30  feet  for  the 
Palmsdale.  California,  dam.  This  is  a 
contrived  view  that  is  not  shared  by 
MTB. 

Opposing  comments  extensively 
debate  the  60-inch  value,  citing  expert 
witness  testimony  to  show  that  it 
exceeds  limits  for  accommodation  by 
state-of-the-art  designs.  Newmark. 
himself.  Western's  expert,  makes  a  point 
of  commenting  to  show  that  he 
considers  30  inches  to  be  the 
appropriate  limit.  He  explains  that 
design  for  greater  displacement  requires 
extensive  study  and  research.  And 
Bixby.  citing  Newmark's  testimony  in 
1976  before  FERC.  points  out  that  30 
inches  is  a  quantum  step  from  the  one  or 
two  feet,  within  a  mile,  that  he  then 
favored. 

Based  on  comments  and  testimony, 
and  in  consideration  of  the  critical 
nature  of  LNG  tanks  and  impoundment, 
MTB  concludes  that  30  inches  is  the 
outer  limit  of  credible  state-of-the-art 
design,  and  is  including  this  value  in  the 
revised  final  rule  in  connection  with  the 
allowance  made  for  predictions  of 
displacements  at  tank  sites  based  on 
historic  data  or  field  examinations. 

Use  of  the  term  "seismogenic"  to 
describe  the  character  of  Quaternary 
faults  to  be  considered,  as 
recommended  by  Western,  is  not 
adopted  for  reasons  discussed  by  FERC. 

Under  the  revised  rule,  where  local 
geologic  and  seismic  conditions  are 
sufficiently  well  known  to  predict 
seismic  response  immediately  beneath  a 
tank,  or  impoundment  for  a  tank,  the 
need  for  government  review  would  be 


dependent  on  whether  differential 
surface  displacement  can  be  rehably 
predicted  to  be  no  more  than  30  inches. 
Construction  could  proceed  on  decision 
by  the  operator  if  30  inches  or  less  of 
such  displacement  can  be  assured. 

On  the  other  hand,  a  differential 
Quaternary  fault  displacement 
exceeding  60  inches  within  one  mile,  as 
currently  prescribed,  would  be  the 
applicable  criteria  to  determine  the  need 
for  government  review  if  local 
conditions  are  not  sufficiently  well 
known  to  rehably  predict  surface 
displacement  beneath  the  tank  or  dike. 

Thus,  where  reliable  predictability  is 
possible,  surface  displacement  under  the 
tank  or  dike  becomes  the  governing 
criteria.  This  is  important  because  in 
areas  having  the  highest  seismic 
activity,  a  data  base  for  prediction  is 
more  hkely.  Therefore.it  serves  to  help 
fill  the  60.1  inch/l  mile-60-inch/O  mile 
gap  of  the  current  rule,  as  well  as  to 
minimize  the  hkelihood  that  excessive 
displacement  would  occur  beneath  a 
tank  or  dike  that  has  not  been 
accommodated  by  design.  For  example, 
under  the  revised  rule,  review  for  sites 
more  than  1  mile  from  the  San  Andreas 
fault  may  be  required  if  there  is 
sufficient  data  base  for  prediction  of 
displacement  at  the  site,  but  less  than  30 
inches  relative  movement  under  the  tank 
and  dike  cannot  be  rehably  assured. 
Conversely,  siting  a  tank  at  distances 
less  than  a  mile  from  a  differential 
Quaternary  fault  displacement  of  60 
inches,  or  more,  may  be  permissible 
without  review,  depending  on  the  nature 
of  intervening  seismological  conditions 
and  data  base  for  predicting 
displacement  at  the  site. 

"The  prohibition  due  to  soil 
liquefaction  has  also  been  made  subject 
to  a  petition  for  approval  by  the 
Director,  since  some  of  the  same 
overriding  benefits  of  a  site,  such  as 
remoteness,  might  apply  equally  to  such 
conditions. 

The  revised  final  rule  also  sets  out  the 
information  that  an  applicant  for 
approval  must  submit  with  a  petition 
filed  under  §  193.2015.  This  information 
would  include  an  analysis  of  the 
geologic  and  seismic  conditions,  design 
plans  with  a  report  showing  that  the 
design  standards  of  §  193.2061  would  be 
met  under  the  predicted  extreme 
conditions,  and  if  apphcable,  any  other 
safety-related  siting  or  design  features 
of  the  facility  not  required  by  Part  193. 

Section  193.2063(b)(2)    Flooding. 

Both  AGA  and  INGAA  acknowledge 
that  this  section  on  its  own  merit  is 
acceptable,  as  it  requires  that  access  to 
a  facility  site  by  offsite  personnel  be 
"reasonably  assured"  in  a  100  year 


flooding  event.  However,  they  feel  this 
section  when  read  with  the  general 
siting  requirements  of  S  193.2055  impUes 
that  access  to  the  site  must  also  be 
assured  for  fire  fighting  equipment  along 
public  roads.  If  this  is  the  case,  the 
petitioners  say  that  in  the  Gulf  Coast 
area,  many  access  roads  would  have  to 
be  raised  20  feet  or  more  for  a  distance 
of  about  25  miles. 

Section  193.2055  provides  as  a  general 
requirement  that  a  site  must  have  "ease 
of  access"  for  handling  emergency 
situations.  This  general  requirement 
covers  many  aspects  of  the  means  of 
access  to  an  LNG  facility.  Section 
193.2063(b)(2)  deals  specifically  with 
access  during  flooding,  and,  as  such,  is 
governing  under  those  conditions  to  the 
extent  that  access  need  only  be 
reasonably  assured.  Therefore,  in  the 
example  cited  by  the  petitioners,  access 
roads  need  not  be  raised  where 
alternative  means  of  access  for  offsite 
emergency  personnel  and  equipment  are 
available,  such  as  by  boat  or  helicopter. 
Hence,  this  paragraph  remains 
unchanged. 

Section  193.2067(a)(3)    Wind  Forces 
(penetration  by  missiles). 

Design  of  containers  and  other  LNG 
faciUties  listed  in  §  193.2051  to 
withstand  penetration  by  wind  borne 
missiles  is  required  under  this 
paragraph.  Its  purpose  is  to  assure  the 
integrity  of  the  facihty  when  impacted 
by  objects  carried  by  the  wind 
(particularly  a  tornado). 

Petitions  to  make  only  the  dikes  of 
impounding  systems  for  LNG  storage 
tanks  subject  to  this  requirement  were 
submitted  by  AGA  and  INGAA. 
Western,  who  proposed  a  rule  on  wind 
borne  missiles  in  response  to  the  NPRM, 
did  not  comment.  The  petitioners  argue 
that  the  required  design  is  infeasible  in 
most  cases,  and  since  all  but  very  large 
spills  would  disperse  in  high  winds,  only 
LNG  storage  tank  dikes  should  be 
subject  to  the  requirement. 

Commenting  on  the  petitions,  FERC 
feels  the  requirement  is  vague  and 
design  determinations  are  impossible 
where  missile  size  and  velocity  is 
unknown. 

MTB  does  not  agree  with  petitioners 
that  all  damage  causing  winds  would 
quickly  disperse  spills  and  associated 
vapor,  since  in  the  case  of  tornadoes,      j 
high  winds  quickly  move  away.  Spillage 
and  dispersion  would  continue. 

With  respect  to  the  dilemma 
€uggested  by  FERC.  missile  size  would 
be  a  site  specific  determination.  Missile 
velocity  would  be  calculated  using  wind 
forces  from  wind  velocities  determined 
under  paragraph  (b).  Impact  loading        i 
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could  be  calculated  from  this 
information. 

However,  MTB  agrees  that  design  for 
all  of  the  prescribed  facilities  to  meet 
this  requirement  is  impractical,  if  not 
impossible.  A  large  portion  of  the 
facilities  would  require  shielding  by 
protective  walls.  Also,  while  an  event  of 
this  type  involves  the  potential 
penetration  of  an  LNG  storage  tank. 
MTB  beUeves  that  the  continued 
integrity  of  the  storage  tank 
impoundment  is  the  appropriate 
safeguard  for  public  protection. 

In  reconsideration,  therefore,  the  final 
rule  has  been  revised  to  reflect  the 
views  of  petitioners.  Only  the 
impoundment  systems  for  LNG  storage 
tanks  must  be  capable  of  withstanding 
impact  from  wind  borne  missiles. 

Section  193.2067(b)(2)    Wind  Forces 
(design  speed). 

This  section  prescribes  the  bases  to 
be  used  in  determining  design  wind 
forces.  Its  purpose  is  to  assure  that 
containers  and  other  LNG  facilities 
listed  in  §  193.2051  are  designed  to 
withstand  the  highest  wind  velocities 
that  can  be  reasonably  expected  at  the 
site. 

Both  AGA  and  INGAA  have 
petitioned  for  changes,  arguing  that  a 
wind  design  under  paragraph  (b)(2)(i) 
based  on  the  prescribed  10"*  probability 
of  exceedencs=e£4be  "most  critical 
combination  of  wind  velocity  and 
duration"  would  result  in  uiu'ealistically 
high  wind  loads.  AGA  suggests  that 
where  probability  of  tornado  occurrence 
exceeds  10"*,  the  design  wind  be  200 
MPH,  the  wind  speed  currently 
prescribed  under  paragraph  {b)(2)(ii)  for 
use  when  adequate  wind  data  are 
unavailable.  Where  probability  of 
tornado  occurrence  is  less  than  10"*,  the 
LNG  ^ility  would  be  subject  to  ANSI- 
A  58.1,  currently  prescribed  for  only 
small  shop  fabricated  tanks.  AGA 
implies  that  determining  the  probability 
of  tornado  occurrence  is  far  easier  than 
probability  of  wind  velocity. 

AGA  would  also  limit  the  required 
wind  design  to  containers  and  storage 
tank  dikes,  but  since  no  explanation  for 
the  proposed  change  was  given,  this 
aspect  of  the  petition  was  not 
considered.  MTB  considers  the  risk  of 
wind  damage  other  than  missile 
penetration  to  be  a  serious  matter  for  all 
the  facilities  listed  in  §  193.2051. 

INGAA  recommends  that  the  200 
MPH  wind  speed,  now  permitted  for 
design  where  adequate  local  data  are 
not  available  to  predict  some  other  • 

value,  be  adopted  as  an  upper  limit 
design  standard  for  all  situations. 

As  a  principal  argument,  both 
petitioners  cite  NBS  Technical  Note  868, 


"Statistical  Analysis  of  Extreme  Winds" 
to  show  that  a  probabilistic 
determination  of  wind  speed  is 
unrealistic.  In  providing  examples  of  one 
probabilistic  approach,  this  report 
shows  wind  speeds  for  various  return 
periods.  Based  on  one  type  of 
distribution  (Type  II,  Frechet),  and  only 
thirty-seven  sample  observations,  the 
extreme  wind  at  Corpus  Christi,  Texas, 
with  an  extrapolated  return  period  of 

10.000  years  is  given  as  970  MPH. 
AGA  contends  a  wind  speed  this  high 

is  physically  impossible.  INGAA  asserts 
that  the  970  MPH  speed  is  unrealistic 
and  would  preclude  LNG  facilities  at 
most  coastal  locations.  It  argues  that  the 
recommended  200  MPH  speed  is  a 
reasonable  upper  limit. 

In  support  of  its  proposal  to  use 
ANSI-A  58.1  for  the  wind  design  of 
containers,  AGA  states  that  it  contains 
reasonable  steady  wind  criteria  and  is 
referenced  by  NFPA  59A.  As  an 
alternative  to  referencing  ANSI,  AGA 
suggests  referencing  NFPA  59A  which 
also  references  ANSI-A  58.1,  since 
experts  continuously  evaluate  NFPA 
standards. 

In  commenting  on  the  petitions,  FERC 
states  that  a  change  in  wording  of  the 
final  rule  is  warranted,  stating  that  the 
970  MPH  wind  far  exceeds  the  200  MPH 
criteria  for  sites  lacking  adequate  data. 

MTB  believes  that  ANSI-A  58.1  does 
not  provide  an  adequate  wind  design 
level  for  facilities  critical  to  public 
safety,  such  as  large  LNG  facilities. 
According  to  NBS  868,  ANSI  uses  only 
twenty  years  for  a  data  base  which 
gives  unreliable  predictability.  Also,  a 
mean  return  period  of  only  fifty  years  is 
used  (compared  to  the  10,000  year 
period]  which  would  result  in  a  high  risk 
level,  not  consistent  with  other  risk 
criteria  in  Part  193.  Further,  the  Frechet 
(Type  II)  distribution,  which  is 
disclaimed  by  petitioners,  is  the  basis 
for  ANSI  criteria.  In  this  case,  however, 
for  the  ANSI  fifty-year  return  period, 
predicted  extreme  wind  velocity  for 
Corpus  Christi  is  reduced  by  one 
magnitude  to  97  MPH. 

Therefore,  MTB  is  not  persuaded  to 
adopt  AGA's  proposed  use  of  ANSI-A 

58.1  or  NFPA  59A  as  a  wind  design  b*asis 
for  areas  with  a  low  probability  of 
tornado  occurrence. 

The  proposed  requirements  for  wind 
force  design  in  the  NPRM  essentially 
paralleled  AGA's  petition  to  use  the 
probability  of  tornado  occurrence  as  a 
threshold  for  applying  a  design  wind 
speed.  Basically,  AGA  would  only 
change  the  design  wind  from  the  NPRM 
speed  of  250  MPH  to  200  MPH,  which 
was  adopted  in  the  final  rules  for  use 
where  adequate  local  wind  data  is 
unavailable.  In  response  to  the  NPRM, 


many  commenters  argued  that  setting  a 
high  design  wind  speed  based  on  the 
probability  of  tornado  occurrence  would 
be  unreasonable  since  the  frequency  of 
that  speed  would  not  be  considered. 
They  advocated  a  site  specific  wind        .     . 
speed  based  on  probability  of  I     j^ 

nonexceedence.  AGA  was  one  of  these 
commenters. 

In  addition  to  this  reason,  MTB 
dropped  the  NPRM  approach  because 
locations  not  subject  to  tornadoes  might 
have  a  relatively  high  probability  of 
wind  speeds  caused  by  other  types  of 
storms  that  greatly  exceed  wind  speeds 
that  produce  design  loads  of  building 
standards.  A  major  gap  in  design  for 
wind  forces  and  consequent  nonuniform 
levels  of  protection  dependent  solely  on 
the  likelihood  of  tornadoes  occurring  in 
the  area  could  have  resulted. 

Accordingly,  MTB  rejects  AGA's 
recommendation  to  base  design  wind 
forces  on  a  0.5  percent  probability  of  a 
tornado  occurring  within  fifty  years  at  a 
given  site. 

Section  193.2067  does  not  require  the 
use  of  NBS  Technical  Note  868, 
"Statistical  Analysis  of  Extreme 
Winds,"  for  determining  the 
probabilistic  wind  speed  having  a  return 
period  of  10,000  years.  In  extrapolating 
for  return  periods  of  50, 10,000,  and 
1.000.000  years,  the  respective  velocities 
with  Type  II  distribution  for  Corpus 
Christi  are  97.  970,  and  9,426  MPH.  The 
corresponding  values  for  Type  I 
distribution  are  78. 128  and  172  MPH. 
These  features  alone  show  that  either  or 
both  the  wind  data  is  inadequate  or  the 
technique  is  inappropriate. 

Moreover,  the  NBS  report  is  not 
intended  to  provide  a  standard  method 
^for  determining  extreme  winds  at  any 
location.  Its  purpose,  clearly  stated,  is 
part  of  an  effort  to  evaluate  wind 
provisions  in  existing  building  codes 
with  particular  emphasis  on  the  twenty 
year  data  base  and  the  Gumbel  and 
Frechet  types  of  data  distribution  for 
modeling.  In  essence,  the  NBS  report 
concludes: 

1.  The  twenty  year  data  base  (using 
only  extreme  velocities]  is  inadequate 
varying  up  to  several  hundred  percent 
for  a  1000  year  recurrence  interval  at  the 
same  station  using  different  twenty  year 
data  sets; 

2.  Type  I  and  Type  II  distributions 
with  small  tail  lengths  were  both  found  • 
to  fit  extratropical  as  well  as  tropical 
storm  data:  and 

3.  No  single  distribution  was 
universally  applicable  to  all  data  sets. 

The  citation  by  petitioners  of  a  sijngle 
datum  in  the  NBS  report  to  demonstrate 
the  unreliability  of  one  predictive 
technique  does  not  reflect  on  the 
reliability  of  other  techniques  that  are 
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available.  Therefore,  the  use  of  this 
datum  by  petitioners  is  not  a  valid 
reason  to  delete  the  present 
requirement.  There  are  several 
techniques  that  might  be  appropriate  on 
a  site  specific  basis.  The  number  of 
years  in  the  data  base  might  be 
expanded.  Alternatively,  with  a  more 
classical  approach,  the  data  base  could 
be  expanded  by  using  a  broader  wind 
range  to  correlate  speed  with  return 
periods  by  applying  the  method  of  least 
squares  to  establish  best  fit  equations 
that  are  consistent  with  cycles  of 
natural  phenomena.  Several  analytical 
techniques  can  be  used  to  statistically 
test  the  degree  of  reliability  of  the 
correlation.  Nevertheless,  as  discussed 
in  the  preambles  of  both  the  NPRM  and 
the  final  rule,  such  techniques  are  only 
of  value  where  adequate  wind  data  are 
available  at  a  potential  LNG  site.  Where 
they  are  not  the  final  rule  sets  the 
design  wind  speed  at  200  MPR 

Based  on  a  review  of  tornado  and 
other  wind  data,  MTB  expects  that 
probabiUstic  speeds  established  by 
using  appropriate  methods  and  data  will 
normally  fall  under  200  MPH.  Therefore 
the  200  MPH  wind  speed  is  considered 
to  be  a  safe  upper  limit  for  design  wind 
forces  whether  or  not  adequate  wind 
data  are  available  for  reliable 
probabilistic  prediction.  Consequently. 
§  193.2067(b)(2)  is  revised,  consistent 
with  INGAA's  recommendation,  to 
allow  use  of  the  200  MPH  design  wind 
speed  without  having  to  make  a  data 
search  and  evaluation  to  determine  if 
adequate  data  are  available  to  predict  a 
design  wind  speed.  Still,  the  predictive 
alternative  is  retained  for  optional  use 
where  adequate  data  are  available  and 
reliable  predictive  techniques  are  used. 

Section  193.2109(c)    Insulation. 

AGA  and  INGAA  objected  to  the  use 
of  the  term  "noncombustible"  to 
describe  insulation  cover.  INGAA  felt 
"self-extinguishing"  should  be  used  in 
the  final  rule,  as  proposed  in  the  NPRM. 
AGA  preferred  "will  not  support 
combustion."  Both  petitioners  note  that 
the  final  rule  seems  to  defy  the  FTC 
decision  prohibiting  "*  *  *  such  terms  as 
'non-burning',  'self-extinguishing',  or 
'noncombustible'  or  any  term  of  the  like 
meaning  *  *  *"  to  describe  the  burning 
characteristics  of  cellular  plastics,  but, 
at  the  same  time,  recommend  similar 
terminology. 

The  two  different  suggestions 
suppport  the  MTB  contention,  as  fully 
and  clearly  stated  in  the  preamble,  that 
insulation  and  the  terminology 
associated  with  it  are  presently  in  a 
state  of  flux.  As  stated  in  the  preamble, 
MTB  will  use  the  term 
"noncombustible"  (NFPA  59A-1979  uses 


this  term  in  4-1.5.1)  until  such  time  as 
other  agencies  or  industry  develops  new 
criteria.  Under  the  "noncombustible" 
term  in  the  final  rule,  material  other  than 
cellular  plastics  must  be  used  as 
insulation  cover. 

INGAA  also  recommended  that 
"where  practical"  be  added  to  modify 
the  requirement  that  insulation  covering 
not  be  subject  to  "ultraviolet  decay." 
MTB  agrees  with  the  contention  that 
there  are  instances,  as  on  pumps,  where 
it  is  impractical  to  use  covering 
materials  that  are  not  subject  to  even  a 
minute  degree  of  decay.  However,  MTB 
is  adding  the  word  "detrimental"  before 
"ultraviolet"  rather  than  adopting  the 
term  "where  practical,"  as  the  latter 
term  is  too  indefinite. 

Section  193.2123(d)    Valves. 

INGAA  requested  that  this  section  be 
rewritten  to  apply  only  to  valves  that 
are  intended  for  use  during  a 
controllable  emergency.  Since  this 
suggestion  is  consistent  with  the  intent 
of  the  rule.  MTB  has  made  a  clarifying 
change  to  eliminate  any  possible 
inference  that  a  broader  apphcation  was 
intended. 

Section  193.2151    General  design 
characteristics  (impounding  systems). 

AGA  and  INGAA  recommended  that 
the  words  "to  the  maximum  extent 
possible,  will  prevent"  be  deleted  and 
replaced  by  "will  minimize  the 
possibility  of  in  describing  the  degree 
to  which  impoundment  design  must 
prevent  liquid  from  escaping.  It  was 
claimed  the  present  wording  is  an 
absolute  design  requirement,  and  one 
nearly  impossible  to  achieve.  MTB  feels 
the  suggested  wording,  "minimize  the 
possibility,"  could  unduly  weaken  the 
rule  and  would  be  subject  to  broad 
interpretation,  and,  therefore,  has  not 
adopted  the  INGAA  suggestion.  The 
final  rule  provides  sufficient  design 
flexibility  but  requires  that  design 
provide  for  foreseeable  events, 
considering  the  design  spill  specified  by 
§  193.2155. 

Both  petitioners  stated  the  present 
wording  was  adopted  without  the 
benefit  of  review  and  comment  by 
industry,  the  public,  or  the  TPSSC.  This 
is  a  curious  argiunent  since  the 
questioned  wording  derives  directly 
from  the  NPRM. 

Section  193.2153(a)    Classes  of 
Impounding  Systems. 

The  final  rule  was  changed  from  the 
NPRM  to  allow  as  much  as  24  inches 
between  a  dike  and  the  component 
impounded  in  a  Class  1  impounding 
system.  AGA  and  INGAA  stated  the  24- 
inch  space  is  inadequate  to  provide  a 


safe  working  environment  for  the 
operator's  employees.  INGAA 
recommended  a  change  to  60  inches, 
whereas  AGA  proposed  more 
generalized  wording  to  permit  distance 
adequate  for  maintenance  provided  the 
top  of  the  dike  is  at  or  above  the 
maximum  liquid  level  of  the  component 
served. 

FERC  felt  it  would  be  reasonable  to 
relax  the  24-inch  limit  because  of  the 
limited  space  for  personnel  and 
equipment,  commenting  that  only  in- 
tank  pumps  would  be  possible. 

Misunderstanding  about  the 
background,  features,  and  effects  of  the 
different  classes  of  impounding  systems 
in  Part  193  is  made  apparent  by  the 
comments.  The  classification  of 
impounding  systems  derives  from  NFPA 
59A.  §  210, 1975  edition.  Beginning  in  the 
ANPRM  and  NPRM,  two  separate 
classes  were  proposed  for  impoundment 
surrounding  a  container:  A  Class  1 
configuration  (inner  face  of  dike  in 
contact  with  container]  and  a  Class  2 
configuration  (dike  separated  from 
container).  The  physical  distinction 
between  these  two  systems  results  in 
different  safety  benefits  for  each  system, 
and  an  associated  design  standard  may 
vary  according  to  the  inherent  level  of 
safety  provided  by  the  class  of 
impoundment. 

For  example,  for  low  distant  diking 
(Class  2),  additional  impounding 
capacity  above  the  required  for  Class  1 
is  considered  necessary  to  provide  for 
vapor  borne,  low  friction  kinetic  flow 
from  a  major  tank  failure,  since  design 
configurations  of  the  dike's  inner  face 
that  will  reliably  prevent  overflow  have 
not  yet  been  developed.  With  smaller 
spills,  added  capacity  serves  to  protect 
against  overflow  from  splash,  jetting, 
and  wave  action.  When  dikes  are  high, 
and  close-in  (Class  2),  the  addded 
capacity  provides  a  factor  of  safety  for 
uncertainties  about  formation  of  vapor 
bubbles  from  heat  transfer  and  super 
heat  and  their  residence  time  with 
resulting  expansion  and  reduced  density 
of  the  mix,  coupled  with  an  upward 
surge  of  the  column  of  impounded  LNG 
above  the  level  of  equilibration  due  to 
the  kinetics  of  a  rapid  release  (U-tube 
effect). 

With  Class  1  systems,  a  dike  located 
against  the  wall  of  a  tank  would  serve  to 
mitigate  the  potential  of  overflow  from 
these  causes  even  in  the  event  of  a 
major  tank  failure,  since  contact  surface 
temperature  would  be  lower,  and  rapid 
discharge  would  be  restricted.  Also, 
such  a  configuration,  in  providing  some 
added  support  to  a  tank,  would  tend  to 
limit  the  extent  of  tank  failure  and 
resulting  size  of  opening.  Accordingly, 
the  required  Class  1  impounding 
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capacity  is  only  110  percent  of  storage 
capacity. 

In  developing  the  final  rules,  the 
NPRM  version  of  Class  1  was  modified 
to  permit  under  Class  1  impoundment  up 
to  24  inches  of  spacing  between  a  dike's 
inner  face  and  the  tank  impounded.  This 
provision  was  intended  for  use  with 
specific  designs  now  in  use,  including 
protective  dikes  required  under 
§  193.2155(a)(5)(ii).  The  purpose  of  the 
spacing  is  to  provide  a  buffer  to  cushion 
or  prevent  excessive  loads  or  shock  due 
to  foundation  settlement,  earthquakes, 
vv  indloading  or  other  forces  from  being 
transmitted  between  dikes  and  tanks. 
Also,  it  could  provide  for  eccentricities 
in  the  configuration  of  a  tank.  Certain 
kinds  of  infrequent  inspection  or 
maintenance  could,  by  design,  be 
accomplished  remotely  without  entry 
into  the  annulus  by  personnel.  In 
addition,  the  spacing  would  permit 
insulation  of  the  inner  face  of  the  dike, 
outer  tank  surface,  or  both  in  order  to 
further  minimize  vapor  dispersion  from 
an  impounding  system  with  high  close-in 
dikes  that  do  not  have  the  150  percent  of 
storage  capacity  required  for  Class  2 
systems. 

Installation  of  equipment  and  entry  of 
personnel  into  the  annular  space  for 
maintenance  duties  (except  for 
infrequent  occasions  when  the  container 
is  purged  out  of  service)  were  not 
considered  relevant  in  prescribing  a 
maximum  of  24  inches  of  separation. 
The  paramount  consideration  was  to 
balance  construction  needs  against  the 
desire  to  maintain  the  benefits  intended 
for  a  Class  1  system.  Also,  with  this 
dimension,  during  operation  the  effects 
of  natural  phenomena,  such  as  ice  build 
up  by  the  migration  of  moisture  in 
accordance  with  the  laws  of  natural 
distribution,  together  with  meterological 
effects,  would  mandate  either  that  the 
annulus  be  filled  with  insulation,  inert 
gas  or  other  materials  and  sealed  or 
covered.  Thus,  while  providing 
additional  safety  benefits,  this  design 
would  restrict  spillage  to  essentially  the 
same  degree  as  a  Class  1  system  having 
the  dike  in  contact  with  the  container. 
Accordingly,  MTB  concluded  that 
classification  under  Class  1 
impoundment  was  appropriate. 

The  INGAA  and  AGA  petitions  to 
reclassify  a  Class  2  system  with  more 
than  24  inches  of  separation  as  a  Class  1 
system  would  serve  only  to  reduce  the 
minimum  impounding  capacity  for  a 
system  with  a  great  uncertainty  in 
overflow  potential.  Such  a  change  would 
destroy  the  principle  of  prescribing 
safety  factors  that  are  proportionate  to 
the  potential  for  overflow.  Considering 
spacing  above  60  inches  in  small 


increments,  it  is  evident  that  logical 
justification  of  a  Class  2  category  and 
related  provisions  would  be  eliminated. 
Accordingly,  the  petitions  are  denied. 

Section  193.2161(a)    Dikes,  general. 

Western  objects  to  the  prohibition 
under  this  section  of  penetrations  in 
dikes  to  accommodate  piping  or  any 
other  purposes,  and  argues  that 
penetrations  in  LNG  storage  tank  dikes 
should  be  permitted  to  accommodate 
transfer  piping  provided  the 
penetrations  meet  the  same  structural 
standards  required  for  dikes 
(§§  193.2129  and  193.2155).  Western 
claiins  jliat  the  prohibition  imposes  high 
consitrliction  costs  at  a  baseload 
liquefaction  plant,  since  at  a  multi-tank 
plant,  a  single  set  of  pumps  can  serve  all 
tanks  at  a  plant  from  a  position  outside 
the  impoundment  area  by  running  LNG 
transfer  piping  through  the  dikes. 
Western  points  out  the  final  rule  forces 
the  operator  to  have  a  separate  pumping 
system  for  each  tank  and  to  either  put 
the  loading  pumps  inside  the  tank  or 
impoundment.  In  addition  to  costs,  such 
placement.  Western  argues,  presents 
maintenance  and  handling  difficulties 
especially  if  high  close-in  dikes  are  used 
to  reduce  the  exclusion  zone.  Providing 
additional  space  for  pumps  and 
maintenance  within  the  impoundment, 
Western  argues,  might  result  in  more 
impoundment  capacity  than  necessary 
under  the  standards.  In  addition. 
Western  expressed  concern  that  as  a 
result  of  increased  wetted  surface  area, 
the  required  exclusion  distance  for 
thermal  radiation  and  vapor  dispersion 
might  have  to  be  increased. 

While  FERC  supports  the  prohibition 
of  dike  penetrations  at  peak  shaving  and 
satellite  facilities  so  as  to  assure  dike 
integrity,  it  opposes  the  prohibition  of 
dike  penetrations  for  transfer  lines  at 
multiple  tank  plants  because  of  the 
advantages  of  a  central  pumping  system. 

Assured  containment  of  a  major  LNG 
spill  inside  an  impounding  space  is  the 
most  crucial  consideration  in  LNG 
safety.  Safety  features  that  rely  on 
iriipoundment  integrity,  such  as 
exclusion  zones  for  thermal  radiation 
and  vapor  dispersion,  would  not  be 
effective  unless  a  spill  is  contained.  A 
major  spill  may  result  from  a  variety  of 
causes,  and  such  potential  forms  a  basis 
for  several  safety  standards,  other  than 
§  193.2161.  For  example,  thermal 
exclusion  zones  are  intended  to  provide 
safe  distances  from  burning  of  a  spill 
that  could  range  in  size  from  one  that 
only  covers  the  floor  of  the  impounding 
system  up  to  a  total  tank  failure.  Also, 
other  standards  such  as  §  193.215(a), 
§  193.2155(a)  thru  (c),  and  §  193.2181, 
concerning  impoundment  design  and 


capacity,  are  clearly  intended  to  assure 
dike  integrity  in  the  event  of  major  tank 
failure. 

Moreover,  impoundment  is  orfe 
feature  in  LNG  plant  design  whose 
performance  capability  will  usually 
remain  untested  after  construction 
unless  an  event  requiring  its  complete 
integrity  occurs.  Since  it  is  the  last  "line 
of  defense"  against  potentially  very 
serious  consequences,  the  benefit  of 
impoundment  integrity  weighs  heavily 
against  the  low  possibilities  of  events 
occurring  that  could  result  in  a  loss  of 
containment. 

The  prohibition  against  penetrations 
is  founded  on  the  premise  that  where 
dikes  are  penetrated,  a  potential  avenue 
is  created  for  a  spill  of  LNG  to  escape 
impoundment.  There  are  two  basic 
failure  modes  to  be  considered  in 
assessing  the  acceptability  of 
penetrations:  First,  there  is  failure  of  the 
penetrating  piping  in  a  way  that  would 
provide  an  open  conduit  for  liquid  to 
escape.  Second,  there  is  failure  of  the 
diking  at  the  point  of  penetration,  or  at 
the  point  of  discontinuity  in  the  dike 
structure  where  the  sealing  structure  for 
the  penetration  joins  the  basic  diking. 
These  two  hypothetical  failure  modes 
are  "either/or"  possibilities,  and  are, 
therefore,  additive  in  considering  the 
probability  of  loss  in  dike  integrity. 

Considering  the  fu'st  failure  mode  in 
light  of  Western's  petition,  an 
environmental  event,  such  as  seismic  or 
wind  loads  that  exceed  design,  could 
result  in  tank  failure  and  would  be  likely 
to  result  in  failure  inside  impoundment  : 
of  the  transfer  line  as  well,  since  by 
their  design,  transfer  lines  have 
equivalent  or  greater  susceptability  to 
failure  from  such  events.  Also,  failure  of 
a  tank  that  results  in  its  collapse  (e.g., 
toe  overload  or  tilt  from  other  causes 
with  subsequent  spillage  from  the 
cryogenic  shell  causing  embrittlement 
and  fracture  of  the  overstressed 
noncryogenic  outer  shell)  will  almost 
certainly  rupture  the  transfer  line  inside 
impoundment.  The  point  of  penetration 
through- the  dike  would  be  the  most 
likely  failure  location  because  of  the 
physical  constraint  and  resulting  stress. 
Thus,  for  safety  considerations,  it  must 
be  presumed  that  a  tank  failure  would 
be  accompanied  by  failure  of  the 
transfer  line  within  the  impounding 
system. 

In  the  event  of  such  failure,  prevention 
of  uncontrollable  flow  from 
impoundment  would  rely  on  the  transfer 
line  and  valve  located  beyond  the  diking 
being  unimpaired  with  the  valve  closed. 
Such  reliance  is  not  justified  in  view  of 
the  susceptability  to  damage  of  transfer 
lines  when  subjected  to  a  tank- 
damaging  environmental  event.  Also, 
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even  if  loss  of  integrity  of  the  external 
transfer  system  does  not  result  from  the 
environmental  event,  simultaneous 
thermal  and  mechanical  shock  from  the 
sudden  impact  of  LNG  could  cause  the 
external  cryogenic  value,  if  initially  at 
ambient  temperature,  to  rupture.  An 
incident  of  this  type  is  reported  to  have 
occurred  at  the  LNG  plant  in  Arzew. 
Algeria,  on  March  30. 1977.  As  reported, 
an  aluminum  valve  on  the  transfer  line 
of  an  inground  tank  shattered  when 
impacted  by  LNG  without  precooling. 
Spillage  was  estimated  at  37,500  to 
150,000  gallons,  and  superheat 
explosions  from  LNG  contact  with  water 
continued  for  12  hours.  Windows  15km 
away  were  claimed  to  have  been 
broken.  One  fatality  at  the  plant 
resulted. 

The  second  failure  mode — loss  of  dike 
integrity — is  of  equal  or  greater  concern. 
Where  maximum  stress  levels  are 
expected  to  be  relatively  high  by  design, 
logical  engineering  principles  require  a 
configuration  that  is  regular  and  free  of 
discontinuities  in  order  to  minimize 
uncertainties  in  stress  analysis.  The 
importance  of  this  principle  is 
recognized  in  the  gas  pipeline  safety 
standards  (49  CFR  Part  192)  where 
stress  levels  in  pipelines  must  be 
reduced  at  locations  near  valve 
assemblies,  fabricated  assemblies,  and 
certain  fittings  and  connections,  even 
though  stresses  are  relatively 
controllable  (e.g.,  fluid  pressure  is 
controlled  by  relief  or  other  devices).  It 
becomes  more  significant  when  the 
stress  producing  forces  are  not 
controllable,  as  the  case  would  be  in 
extreme  environmental  events  coupled 
with  loading  from  the  collapsing  transfer 
line  and  thermal  contraction  stress  from 
impinging  LNG,  along  with 
hydrodynamic  action  of  the  spilling 
fluid.  Penetration  by  transfer  lines  in 
dikes  would  be  subject  to  both 
uncertainties  in  stress  analysis  and 
indeterminate  loading  forces,  and 
Western  has  offered  no  substantiation 
that  the  design  standards  it  propose  to 
apply  to  penetrations  can  be  met.  Even 
under  normal  operation,  the  point  of 
penetration  could  be  subject  to  frequent 
thermal  cycling  with  the  associated 
possibility  of  t'me-dependent 
deterioration  of  the  dike's  mechanical 
properties.  Also,  the  seal  structure  for 
penetration  could  be  subject  to  thermal 
shock  and  high  thermal  gradients  from 
an  LNG  spill,  with  resulting  mechanical 
distortions  and  seal  failure. 

The  petition  and  partial  supporting 
comment  by  FERC  are  primarily  based 
on  economic  grounds.  While  MTB 
believes  that  added  costs  are  likely,  it  is 
important  to  note  that  the  Final 


Evaluation  did  not  show  §  193.2161  to  be 
a  high  cost  section  requiring  a  detailed 
probability  analysis  of  costs  and 
benefits. 

As  to  the  alleged  maintenance  and 
handling  difficulties,  MTB  believes  that 
additional  pumps  should  increase 
service  life  as  well  as  reduce  routine 
preventive  maintenance. 

Neither  additional  impounding 
capacity  or  increased  exclusion  distance 
would  automatically  follow  from  the 
penetration  prohibition.  Rather,  it  would 
be  a  design  decision  of  the  operator, 
since  large  capacity  in-tank  pumps;  with 
high  discharge  pressure  and  complete 
systems  for  removal  are  currently 
available. 

Considering  the  broad  economic 
picture,  most  existing  LNG  plants  have 
elected  over-the-dike  transfer.  Even  the 
petitioner  has  incorporated  tank-top 
transfer  in  its  plant  planned  for  Point 
Conception,  California,  which  would 
presumably  include  transfer  over  the 
dikes  as  a  combined  feature  of  safety 
and  economics.  Accordingly,  the 
petition  is  denied. 

Section  193.2165    Dike  dimensions. 

INGAA  finds  the  phrase  "inside  edge 
of  the  top  of  the  dike"  confusing  as  it 
applies  the  second  time  in  §  193.2165. 
However,  the  reconunended  change  for 
clarity  does  not  properly  define  the 
dimensions  involved.  We  believe  the 
term  "liquid  level  impounded"  may  be 
the  source  of  confusion,  because  it  does 
not  necessarily  mean  liquid  level  of  the 
component  served  by  impoundment  as 
intended.  MTB  has  revised  the  wording 
for  clarity. 

Section  193.2175    Shared  impoundment. 

AGA  and  INGAA  argue  that  this  rule 
could  easily  be  interpreted  to  require 
each  component  inside  an  impounding 
system  to  be  separately  impounded, 
which  would  be  impractical  and 
unreasonable.  The  petitioners'  suggested 
wording  would  require  protection  in 
accordance  with  §  193.2107,  dealing  with 
high  and  low  temperature  protection. 

Section  193.2175  was  intended  as  a 
more  stringent  requirement  than 
§  193.2107.  The  original  intent  was  that 
if  items  to  be  impounded  as  required  by 
§  193.2149  are  included  within  a  single 
impounding  system  (shared 
impoundment),  leakage  from  one  item 
should  not  cause  another  to  leak  and 
possibly  overwhelm  the  system.  MTB 
now  recognizes  the  unreasonableness  in 
applying  this  policy  to,  say,  a  storage 
tank  and  its  transfer  line  or  other 
component  combinations.  As  by  far.  the 
greatest  hazard  would  be  a  leak  from  an 
LNG  storage  tank  causing  a  leak  in 
another  storage  tank.  MTB  believes 


protection  can  be  reasonably  provided 
in  these  cases  and  is  revising  the  section 
to  apply  only  to  LNG  storage  tanks. 
Other  components  mentioned  by 
INGAA,  such  as  piping,  valves, 
compressors,  etc.  would  be  covered  by 
§  193.2107. 

Section  193.2181(a)    Impoundment 
capacity,  LNG  storage  tanks. 

AGA  recommends  that  the  required 
impoundment  capacity  for  Class  2  and  3 
impounding  systems  be  changed  from 
150  percent  to  110  percent,  arguing  that  a 
50  percent  safety  factor  is  unreasonable 
in  light  of  the  vapor  dispersion  zone 
required  by  §  193.2059  and  the  allowable 
use  of  vapor  barriers  under  §  193.2163. 
Western  recommends  100  percent  for  all 
classes  of  impoundment,  plus  any 
additional  volume  needed  to  meet  the 
requirements  of  §  193.2151  and  193.2165, 
concerning  dike  design,  and  §  193.2179, 
impoundment  capacity  in  general. 
Western  argues  Uiat  these  sections  will 
require  varying  degrees  of  capacity 
above  100  percent  in  amounts  sufficient 
to  keep  a  liquid  impounded. 

FERC  argues  that  while  it  may  be 
possible  to  design  a  dike  to  withstand 
phenomena  such  as  wetting,  splash,  and 
wave  action,  the  lack  of  acceptable 
hydrodynamic  models  justifies  the  150 
percent  capacity. 

As  indicated  by  the  FERC  comment, 
dike  designs  which  can  assure 
containment  of  a  spill  from  a  major  tank 
failure  are  unproven.  In  the  case  of  low 
distant  diking,  configurations  which  can 
counteract  horizontal  components  of 
motion  in  a  rising  wave  of  LNG 
impacting  a  dike  face  are  only 
theoretical.  Even  with  more  testing,  a 
question  of  scaling  effects  may  remain, 
since  large  scale  tests  may  not  be 
practical. 

With  high  close-in  dikes,  the  question 
about  formation  and  residence  time  of 
vapor  bubbles  from  vaporization,  with 
resulting  expansion  which  could  cause 
the  column  of  LNG  to  overflow  a  dike, 
has  not  been  fully  resolved.  Also,  the 
rise  in  the  impounded  LNG  column 
above  the  level  of  equilibration  due  to 
the  kinetics  of  a  rapid  release  (U-tube 
effect)  could  add  to  this  problem. 

Since  designs  that  will  reliably 
prevent  overflow  in  the  event  of  a  major 
spill  from  an  LNG  storage  tank  have  not 
yet  been  established,  MTB  believes  that 
excess  capacity  is  necessary  to  provide 
a  factor  of  safety  for  Class  2  and  3 
systems  serving  LNG  storage  tanks. 
Accordingly,  MTB  stands  by  its  original 
position  stated  in  the  preamble  of  the 
NTRM  and  the  final  rules  and  leaves 
1 193.2181(a)  unchanged. 

Clarifying  amendments.  The  scope  of 
Part  193.  as  stated  in  §  193.2001.  now 
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exempts  marine  cargo  transfer  systems 
from  any  of  the  requirements  in  Part  193. 
Under  the  MTB/USCG  memorandum  of 
understanding  (MOU)  on  the  regulation 
of  waterfront  LNG  facilities  (published 
in  the  NPRM),  the  siting  of  these 
facilities,  except  with  respect  to  vessel 
traffic  management,  is  to  be  subject  to 
MTB  regulatory  authority.  Thus,  as 
currently  stated,  the  scope  of  Part  193 
conflicts  with  the  MOU  regarding  the 
siting  of  marine  cargo  transfer  systems 
and  associated  facilities.  Section 
193.2001(b)(3)  is,  therefore,  amended  to 
make  it  clear  that  the  Part  193  siting 
requirements  apply  to  marine  cargo 
transfer  systems  (not  including  those 
portions  in  navigable  water  excluded 
from  jurisdiction  under  §  193.2001(b)(4)). 

So  that  there  is  no  doubt  about  which 
of  the  safety  standards  in  Part  193 
govern  "siting,"  the  title  and  scope  of 
Subpart  B  are  amended  to  refer  to  the 
Subpart  B  requirements  as  "siting 
requirements,"  rather  than  site-related 
design  requirements.  The  "site-related 
design"  term  was  used  in  the  ANPRM 
and  NPRM  since  the  Act  at  that  time  did 
not  specifically  authorize  regulations  for 
siting  LNG  facilities.  The  siting 
provisions  were  proposed,  therefore,  as 
an  aspect  of  facility  design,  which  it  is  in 
a  generic  sense  of  design. 

The  current  definition  of  "LNG 
facility"  refers  to  pipeline  facilities  that 
are  "used  in  the  process  of  activities 
related  to  producing,  transferring,  or 
storing  LNG  or  changing  LNG  to  gas. 
MTB  believes  the  words  "in  the  process 
of  restrict  the  meaning  of  "LNG 
facility"  in  a  way  not  intended  by  the 
Act.  To  be  more  consistent  with  the 
Act's  definition,  the  term  "LNG  facility" 
under  §  193.2007  is  amended  by 
replacing  the  words  "in  the  process  of' 
with  the  word  "for."  This  change  more 
correctly  classifies  pipeline  facilities  as 
LNG  facilities  that  are  associated  with 
the  various  LNG  processes,  even  though 
they  may  not  directly  be  a  part  of  a 
particular  process. 

Recordkeeping.  The  effective  date  of 
the  recordkeeping  requirements  of 
§§193.2119  and  193.2329  and  other 
provisions  incorporated  by  reference  in 
Part  193  was  postponed  in  the  final  rules 
document  published  at  45  FR  9184 
pending  coordination  with  the  Office  of 
Management  and  Budget  under  the 
Federal  Reports  Act.  MTB  has  since 
determined  that  such  coordination  is  not 
required  by  that  Act  and,  consequently, 
an  effective  date  for  those 
recordkeeping  requirements  is 
established  by  this  document  as  set 
forth  above. 

In  view  of  the  foregoing,  49  CFR  Part 
193  is  amended  as  follows: 


1.  In  §  193.2001,  paragraph  (b)(3)  is 
revised  to  read  as  follows: 

§  193.2001    Scope  of  part. 

***** 

(b)  *  *  • 

(3)  In  the  case  of  a  marine  cargo 
transfer  system  and  associated  facilities, 
any  matter  other  than  siting  pertaining 
to  the  system  or  facilities  between  the 
marine  vessel  and  the  last  manifold  (or 
in  the  absence  of  a  manifold,  the  last 
valve)  located  immediately  before  a      / 
storage  tank. 
***** 

2.  In  §  193.2005,  paragraph  (b)(1)  is 
revised  to  read  as  follows: 

§193.2005    Applicability. 

***** 

(b)  *  *  * 

(1)  The  siting  requirements  apply  only 
to  LNG  storage  tanks  that  are 
significantly  altered  by  increasing  the 
original  storage  capacity  or  relocated, 
not  pursuant  to  an  application  for 
approval  filed  as  provided  by  paragraph 
(a)(2)  of  this  section  before  March  1, 
1978;  and 

***** 

3.  In  §  193.2007,  the  definition  of  "LNG 
facility"  is  amended  to  read  as  follows: 

§193.2007    Definitions. 

*****' 

"LNG  facility"  means  a  pipeline 
facility  that  is  used  for  liquefying  or 
solidifying  natural  gas  or  synthetic  gas 
or  transferring,  storing,  or  vaporizing 
liquefied  natxu-al  gas. 
***** 

4.  Section  193.2015  is  revised  to  read 
as  follows: 

§  1 93.20 1 5    Petitions  for  finding  or 
approval. 

Where  a  rule  in  this  part  authorizes 
the  Director  to  make  a  finding  or 
approval,  any  operator  may  petition  the 
Director  to  make  such  finding  or 
approval.  Petitions  must  be  sent  to  the 
Director,  Materials  Transportation 
Bureau,  400  7th  Street,  SW., 
Washington,  D.C.'20590,  and  be  received 
at  least  90  days  before  the  operator 
requests  that  the  finding  or  approval  be 
made.  Each  petition  must  refer  to  the 
rule  authorizing  the  action  sought  and 
contain  information  or  arguments  that 
justify  the  action.  Unless  otherwise 
specified,  no  public  proceeding  is  held 
on  a  petition  before  it  is  granted  or 
denied.  Within  90  days  after  a  petition  is 
received,  the  Director  notifies  the 
petitioner  of  the  disposition  of  the 
petition  or,  if  the  request  requires  more 
extensive  consideration  or  additional 
information  or  comments  are  requested 


and  delay  is  expected,  of  the  date  by 
which  action  will  be  taken. 

5.  Section  193.2051  is  revised  to  read 
as  follows: 

§  193.2051    Scope. 

This  subpart  prescribes  siting 
requirements  for  the  following  LNG 
facilities:  Containers  and  their 
impounding  systems,  transfer  systems 
and  their  impounding  systems, 
emergency  shutdown  control  systems, 
fire  control  systems,  and  associated 
foundations,  support  systems,  and 
normal  or  auxiliary  power  facilities 
necessary  to  maintain  safety. 
***** 

6.  In  §  193.2057,  paragraph  (a)(1)  is 
revised  to  read  as  follows,  and  item  (6) 
of  the  table  under  paragraph  (d)  is 
amended  by  deleting  the  words 
"property  line"  and  inserting  the  words 
"right-of-way"  in  lieu  thereof: 

§  193.2057    Thermal  radiation  protection. 

(a)  *  *  • 

(1)  Within  the  thermal  exclusion  zone, 
the  impounding  system  may  not  be 
located  closer  to  targets  listed  in 
paragraph  (d)  of  this  section  than  the 
exclusiwn  distance  "d"  determined 
according  to  this  section,  unless  the 
target  is  a  pipeline  facility  of  the 
operator. 
***** 

7.  In  §  193.2059,  paragraph  (d)(l)(i)  is 
revised  to  read  as  follows: 

§  193.2059    Flammable  vapor-gas 
dispersion  protection. 

***** 

(d)  *  *  * 

(1)  *  *  * 

(i)  The  rate  of  vaporization  is  not  less 
than  the  sum  of  Hash  vaporization  and 
vaporization  from  boiling  by  heat 
transfer  from  contact  surfaces  during  the 
time  necessary  for  spill  detection, 
instrument  response,  and  automatic 
shutdown  by  the  emergency  shutdown 
system  but,  not  less  than  10  minutes, 
plus,  in  the  case  of  impounding  systems 
for  LNG  storage  tanks  with  side  or 
bottom  penetrations,  the  time  necessary 
for  the  liquid  level  in  the  tank  to  reach 
the  level  of  the  penetration  or 
equilibrate  with  the  liquid  impounded 
assuming  failure  of  the  internal  shutoff 
valve. 
*****  I 

8.  In  §  193.2061,  paragraph  (f)  is 
revised,  paragraph  (g)  is  redesignated  as 
(h),  and  a  new  paragraph  (g)  is  added  to 
read  as  follows: 

§  193.2061    Seismic  Investigation  and 
design  forces. 
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(f)  An  LNG  storage  tank  or  its 
impounding  system  may  not  be  located 
at  a  site  where  an  investigation  under 
paragraph  (c)  of  this  section  shows  that 
any  of  the  following  conditions  exists 
unless  the  Director  grants  an  approval 
for  the  site: 

(1)  The  estimated  design  horizontal 
acceleration  exceeds  0.8g  at  the  tank  or 
dike  foundation. 

(2)  The  specific  local  geologic  and 
seismic  data  base  is  sufficient  to  predict 
future  differential  surface  displacement 
beneath  the  tank  and  dike  area,  but 
displacement  not  exceeding  30  inches 
cannot  be  assured  with  a  high  level  of 
confidence. 

(3)  The  specific  local  geologic  and 
seismic  data  base  is  not  sufficient  to 
predict  future  differential  surface 
displacement  beneath  the  tank  and  dike 
area,  and  the  estimated  cumulative 
displacement  of  a  Quaternary  fault 
within  one  mile  of  the  tank  foundation 
exceeds  60  inches. 

(4)  The  potential  for  soil  liquefaction 
cannot  be  accommodated  by  design  and 
construction  in  accordance  with 
paragraph  (b)(1)  of  this  section. 

(g)  An  application  for  approval  of  a 
site  under  paragraph  (f)  of  this  section 
must  provide  at  least  the  following: 

(1)  A  detailed  analysis  and  evaluation 
of  the  geologic  and  seismic 
characteristics  of  the  site  based  on  the 
geotechnical  investigation  performed 
under  paragraph  (c)  of  this  section,  with 
emphasis  on  prediction  of  near-field 
seismic  response. 

(2)  The  design  plans  and  structural 
analysis  for  the  tank,  its  impounding 
system,  and  related  foundations,  with  a 
report  demonstrating  that  the  design 
requirements  of  this  section  are 
satisfied,  including  any  test  results  or 
other  documentation  as  appropriate. 

(3)  A  description  of  safety-related 
features  of  the  site  or  designs,  in 
addition  to  those  required  by  this  part,  if 
applicable,  that  would  mitigate  the 
potential  effects  of  a  catastrophic  spill 
(e.g.,  remoteness  or  topographic  features 
of  the  site,  additional  exclusion 
distances,  or  multiple  barriers  for 
containing  or  impounding  LNG). 

(h)  *  *  * 

9.  In  §  193.2067,  paragraphs  (a)(3)  and 
(b)(2)  are  revised  to  read  as  follows: 

§193.2067    Wind  forces. 

(a)*  *  * 

(3)  In  the  case  of  impounding  systenis 
for  LNG  storage  tanks,  impact  forces 
and  potential  penetrations  by  wind 
borne  missiles. 

(b)  *  *  * 

(2)  For  all  other  LNG  facilities— 

(i)  An  assumed  sustained  wind 
velocity  of  not  less  than  200  miles  per 


hoiu",  unless  the  Director  finds  a  lower 
velocity  is  justified  by  adequate 
supportive  data;  or 

(ii)  The  most  critical  combination  of 
wind  velocity  and  duration,  with  respect 
to  the  effect  on  the  structure,  having  a 
probability  of  exceedance  in  a  50-year 
period  of  0.5  percent  or  less,  if  adequate 
wind  data  are  available  and  the 
probabihstic  methodology  is  reliable. 

§193.2109    [Amended] 

10.  In  §  193.2109,  paragraph  (c)  is 
amended  by  inserting  the  word 
"detrimental"  between  the  words  "to" 
and  "ultraviolet." 

11.  In  §  193.2123  paragraph  (d)  is 
revised  to  read  as  follows: 

§  193.2123  Valves. 

***** 

(d)  Powered  local  and  remote 
operation  must  be  provided  for  valves 
intended  for  use  during  a  controllable 
emergency  that  would  be  difficult  or 
excessively  time-consuming  to  operate 
manually  during  such  an  emergency. 


§193.2165    [Amended] 

12.  Section  193.2165  is  amended  by 
inserting  the  word  "horizontal"  between 
the  words  "the"  and  "distance"  and  by 
deleting  the  word  "impounded"  and 
inserting  the  words  "in  the  component 
or  vessel"  in  lieu  thereof. 

13.  Section  193.2175  is  revised  to  read 
as  follows: 

§  193.2175    Shared  impoundment 

When  an  impounding  system  serves 
more  than  one  LNG  storage  tank,  a 
means  must  be  provided  to  prevent  low 
temperature  or  fire  resulting  from 
leakage  from  any  one  of  the  storage 
tanks  served  causing  any  other  storage 
tank  to  leak.  The  means  must  not  result 
in  a  vapor  dispersion  distance  which 
exceeds  the  exclusion  zone  required  by  ' 
§  193.2059. 

Subpart  B  [Title  Amended] 

14.  In  the  table  of  sections  and  the 
text  of  the  rules,  the  title  of  Subpart  B  is 
amended  by  deleting  "Site  Related 
Design  Requirements"  and  inserting 
"Siting  Requirements"  in  lieu  thereof. 

(49  U.S.C.  1674a;  49  CFR  1.53  and  Appendix  A 
of  Parti) 

Issued  in  Washington,  D.C.,  on  August  21, 
1980. 
L  O.  Santman, 

Director,  Materials  Transportation  Bureau 

|FR  Doc.  80-26213  Filed  8-27-80: 8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

[Seventh  Revised  Service  Order  No.  1473] 

Various  Railroads  Authorized  To  Use 
Tracks  and/or  Facilities  of  the 
Chicago,  Rock  Island  &  Pacific 
Railroad  Co.,  Debtor  (William  M. 
Gibbons,  Trustee) 

agency:  Interstate  Commerce 

Commission. 

action:  Seventh  Revised  Service  Order 

No.  1473. 

summary:  Pursuant  to  Section  122  of  the 
Rock  Island  Transition  and  Employee 
Assistance  Act.  Pub.  L.  96-254,  this 
order  authorizes  various  railroads  to 
provide  interim  service  over  Chicago, 
Rock  Island  and  Pacific  Railroad 
Company,  Debtor  (William  M.  Gibbons, 
Trustee),  and  to  use  such  tracks  and 
facilities  as  are  necessary  for 
operations.  This  order  permits  carriers 
to  continue  to  provide  service  to 
shippers  which  would  otherwise  be 
deprived  of  essential  rail  transportation. 
In  particular.  Seventh  Revised  Service 
Order  No.  1473,  revises  Appendix  A, 
Item  12  of  Sixth  Revised  Service  Order 
No.  1473,  by  rescinding  the  authority  for 
the  Southwestern  Oklahoma  Railroad 
Company  to  operate  between  Mangum 
and  Anadarko,  Oklahoma,  due  to  an 
apparent  inability  of  the  carrier  to 
provide  rail  service  as  authorized. 
EFFECTIVE  DATE:  11:59  p.m..  August  31, 
1980,  and  continuing  in  effect  until  11:59 
p.m.,  November  30, 1980,  unless 
otherwise  modified,  amended  or 
vacated  by  order  of  this  Commission. 
FOR  FURTHER  INFORMATION  CONTACT: 
M.  F.  Clemens,  Jr.  (202)  275-7840. 

Decided:  August  22, 1980. 

Pursuant  to  Section  122  of  the  ^ock 
Island  Transition  and  Employee 
Assistance  Act.  Pub.  L.  96-254,  the 
Commission  is  authorizing  various 
railroads  to  provide  interim  service  over 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company,  Debtor  (William  M. 
Gibbons,  Trustee),  (RI)  and  to  use  such 
tracks  and  facilities  as  are  necessary  for 
that  operation. 

In  view  of  the  urgent  need  for 
continued  service  over  RI's  lines 
pending  the  implementation  of  long- 
range  solutions,  this  order  permits 
carriers  to  continue  to  provide  service  to 
shippers  which  would  otherwise  be 
deprived  of  essential  rail  transportation. 

Seventh  Revised  Service  Order  No. 
1473,  revises  Appendix  A,  Item  12  of 
Sixth  Revised  Service  Order  No.  1473, 
by  rescinding  the  authority  for  the 
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Southwestern  Oklahoma  Railroad 
Company  to  operate  between  Mangum 
and  Anadarko.  Oklahoma,  due  to  an 
apparent  inability  of  the  carrier  to 
provide  rail  service  as  authorized.  This 
action  is  taken  without  prejudge  to  a 
future  refihng  by  Southwestern 
Oklahoma  Railroad  wherein  the  carrier 
must  assure  the  Commission  of  its 
ability  to  provide  the  service  applied  for. 
Please  advise  the  Railroad  Service 
Board  if  locomotive  and  equipment  on 
the  authorized  lines  cannot  be  removed 
by  the  effective  date  of  this  rescission. 
In  Appendix  A,  all  items  after  Item  11 
are  renumbered  one  number  less. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  that 
the  railroads  Hsted  in  the  attached 
appendix  be  authorized  to  conduct 
operations,  also  identified  in  the 
attachment,  using  RI  tracks  and/or 
facilities:  that  notice  and  public 
procedure  are  impracticable  and 
contrary  to  the  public  interest;  and  good 
cause  exists  for  making  this  order 
effective  upon  less  than  thirty  days* 
notice. 

It  is  ordered, 

§  1033.1473    Various  railroads  auttiorized 
to  use  tracks  and/or  facilities  of  ttie 
Chicago,  Rock  Island  and  Pacific  Railroad 
Company,  debtor  (William  M.  Gibbons, 
trustee). 

(a)  Various  railroads  are  authorized  to 
use  tracks  and/or  facilities  of  the 
Chicago.  Rock  Island  and  Pacific 
Railroad  Company  (RI).  as  hsted  in 
Appendix  A  to  this  order,  in  order  to 
provide  interim  service  over  the  RI. 

(b)  The  Trustee  shall  permit  the 
affected  carriers  to  enter  upon  the 
property  of  the  RI  to  conduct  service 
essential  to  these  interim  operations. 

(c)  The  Trustee  will  be  compensated 
on  terms  established  between  the 
Trustee  and  the  affected  carrier{s);  or 
upon  failure  of  the  parties  to  agree  as 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  Section  122(a) 
Public  Law  96-254. 

(d)  Interim  operators  authorized  in 
Appendix  A  to  this  order,  shall,  within 
fifteen  (15)  days  of  its  effective  date, 
notify  the  Railroad  Service  board  of  the 
date  on  which  interim  operations  were 
commenced  or  the  expected 
commencement  date  of  those 
operations. 

(e)  Interim  operators,  authorized  in 
Appendix  A  to  this  order,  shall,  within 
thirty  days  of  commencing  operations 
under  authority  of  this  order,  notify  the 
RI  Trustee  of  those  facilities  they 
believe  are  necessary  or  reasonably 
related  to  the  authorized  operations. 


(f)  During  the  period  of  these 
operations  over  the  RI  lines,  interim 
operators  shall  be  responsible  for 
preserving  the  value  of  the  lines, 
associated  with  each  interim  operation, 
to  the  RI  estate,  and  for  performing 
necessary  maintenance  to  avoid  undue 
deterioration  of  lines  and  associated 
facilities. 

(g)  Any  operational  or  other  difficulty 
associated  with  the  authorized 
operations  shall  be  resolved  through 
agreement  between  the  affected  parties 
or,  failing  agreement,  by  the 
Commission's  Railroad  Service  Board. 

(h)  Any  rehabilitation,  operational,  or 
other  costs  related  to  the  authorized 
operations  shall  be  the  sole 
responsibility  of  the  interim  operator 
incurring  the  costs,  and  shall  not  in  any 
way  be  deemed  a  liability  of  the  United 
States  Government. 

(i)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(j)  Rate  applicable.  Inasmuch  as  this 
operation  by  interim  operators  over 
tracks  previously  operated  by  the  RI  is 
deemed  to  be  due  to  carrier's  disability, 
the  rates  apphcable  to  traffic  moved 
over  these  lines  shall  be  the  rates 
applicable  to  traffic  routed  to.  from,  or 
via  these  lines  which  were  formerly  in 
effect  on  such  traffic  when  routed  via  RI, 
until  tariffs  naming  rates  and  routes 
specifically  applicable  become  effective. 

The  operator  under  this  temporary 
authority  will  not  be  required  to  protect 
transit  rate  obligations  incurred  by  the 
RI  or  the  directed  carrier.  Kansas  City 
Terminal  Railway  Company,  on  transit 
balances  currently  held  in  storage. 

(k)  In  transporting  traffic  over  these 
lines,  all  interim  operators  involved 
shall  proceed  even  though  no  contracts, 
agreements,  or  arrangements  now  exist 
between  them  with  reference  to  the 
divisions  of  the  rates  of  transportation 
applicable  to  that  traffic.  Divisions  shall 
be,  during  the  time  this  order  remains  in 
force,  those  voluntarily  agreed  upon  by 
and  between  the  carriers;  or  upon 
failure  of  the  carriers  to  so  agree,  the 
divisions  shall  be  those  hereafter  fixed 
by  the  Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
the  Interstate  Commerce  Act. 

(1)  Employees — In  providing  service 
under  this  order  interim  operators,  to  the 
maximum  extent  practicable,  shall  use 
the  employees  who  normally  would 
have  performed  work  in  connection  with 
the  traffic  moving  over  the  lines  subject 
to  this  Service  Order. 

(m)  Effective  date.  This  order  shall 
become  effective  at  11:59  p.m..  August 
31, 1980. 

(n)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.. 


November  30, 1980,  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304-10305  and 
Section  122.  Pub.  L.  96-254. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads.  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service  i 
and  car  hire  agreement  under  the  terms  ■ 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington.  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Comniission.  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington  and  William  F.  Sibbald.  Jr. 
William  F.  Sibbald,  Jr.  not  participating. 

Agatha  L.  Mergeaovich, 

Secretary. 

Appendix  A 

RI  Lines  Authorized  To  Be  Operated  by 
Interim  Operators 

1.  Louisiana  and  Arkansas  Railway 
Company  (L&A): 

A.  Tracks  one  through  six  of  the  Chicago, 
Rock  Island  and  Pacific  Railroad  Company's 
(RI)  Cadiz  yard  in  Dallas.  Texas,  commencing 
at  the  point  of  connection  of  RI  track  six  with 
the  tracks  of  the  Atchison.  Topeka.  and  Santa 
Fe  Railway  Company  (ATSF)  in  the 
southwest  quadrant  of  the  crossing  of  the 
ATSF  and  the  Missouri-Kansas-Texas 
Railroad  Company  (MKT)  at  interiocking 
station  No.  19. 

2.  Peoria  and  Pelf  in  Union  Railway 
Company  (P&PU):  All  Peoria  Terminal 
Railroad  property  on  the  east  side  of  the 
Illinois  River,  located  within  the  city  limits  of 
Pekin.  Illinois. 

3.  Union  Pacific  Railroad  Company  (UP): 

A.  Beatrice.  Nebraska. 

B.  From  Colby  to  Caruso.  Kansas. 

C.  Approximately  36.5  miles  of  trackage 
extending  from  Fairbury,  Nebraska,  to  RI 
Milepost  581.5  north  of  Hallam.  Nebraska. 

4.  Toledo.  Peoria  and  Western  Railroad 
Company  (TPBrW): 

A.  Keokuk.  Iowa. 

B.  Peoria  Terminal  Company  trackage  from 
Hollis  to  Iowa  Junction,  Illinois. 

5.  Burlington  Northern,  Inc.  (BN): 

A.  Burlington,  Iowa  (milepost  0  to  milepost 
Z06). 

B.  Fairfield,  Iowa  (milepost  275.2  to 
milepost  274.7). 

C.  Henry.  Illinois  (milepost  126)  to  Peoria. 
Illinois  (milepost  164.35]  including  the  Keller 
Branch  (milepost  1.55  to  8.62). 

D.  Phillipsburg.  Kansas  (milepost  282)  to 
CBQ  Junction.  Kansas  (milepost  325.9). 

E.  CBQ  Junction,  Kansas  (milepost  325.9)  to 
Gem.  Kansas  (milepost  380.5). 

6.  Fort  Worth  and  Denver  Railway 
Company  (FWS-D}; 

A  From  Groom.  Texas  (milepost  718.9)  to 
Adrian.  Texas  (milepost  809.5). 
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B.  Terminal  trackage  at  Amarillo,  Texas, 
including  approximately  (3)  three  miles 
northerly  along  the  old  Liberal  Line,  and  at 
Bushland,  Texas. 

C.  North  Fort  Worth,  Texas  (milepost  603.0 
to  milepost  611.4). 

7.  Chicago  and  North  Western 
Transportation  Company  (C6-NWJ: 

A.  From  Minneapolis-St.  Paul,  Minnesota, 
to  Kansas  City,  Missouri. 

B.  From  Rock  Junction  (milepost  5.2)  to 
Inver  Gove,  Minnesota  (milepost  0). 

C.  From  Inver  Grove  (milepost  344.7)  to 
Northwood,  Minnesota. 

D.  From  Clear  Lake  Junction  (milepost 
191.1)  to  Short  Line  Junction,  Iowa  (milepost 
73.6). 

E.  From  Short  Line  Junction  Yard  (milepost 
354)  to  West  Des  Moines,  Iowa  (milepost 
364). 

F.  From  Short  Line  Junction  (milepost  73.6) 
to  Carlisle,  Iowa  (milepost  64.7). 

G.  From  Carlisle  (milepost  64.7)  to  Allerton, 
Iowa  (milepost  0). 

H.  From  Allerton,  Iowa  (milepost  363)  to 
Trenton,  Missouri  (milepost  502.2). 

I.  From  Trenton  (milepost  415.9)  to  Air  Line 
Junction,  Missouri  (milepost  502.2). 

J.  From  Iowa  Falls  (milepost  97.4)  to 
Esterville,  Iowa  (milepost  206.9). 

K.  From  Rake  (milepost  50.7)  to 
Ocheyedan,  Iowa  (milepost  502). 

L.  From  Palmer  (milepost  454.5)  to  Royal, 
Iowa  (milepost  502). 

M.  From  Dows  (milepost  113.4)  to  Forest 
City,  Iowa  (milepost  158.2). 

N.  From  Cedar  Rapids  (milepost  100.5)  to 
Cedar  River  Bridge,  Iowa  (milepost  96.2)  and 
to  serve  all  industry  formerly  served  by  the" 
RI  at  Cedar  Rapids. 

O.  From  Newton  (milepost  320.5)  to 
Earlhara,  Iowa  (milepost  388.6). 

P.  Sibley,  Iowa. 

Q.  Worthington,  Minnesota. 

R.  Altoona  to  Pella,  Iowa. 

S.  Carlisle,  Indianola,  Iowa. 

T.  Omaha,  Nebraska,  (between  milepost 
502  to  milepost  504). 

U.  Earlham,  (milepost  388.6)  to  Dexter, 
Iowa  (milepost  393.5). 

8.  Chicago,  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company  (Milwaukee): 

A.  From  West  Davenport,  through  and 
including  Muscatine,  to  Fruitland,  Iowa, 
including  the  Iowa-Illinois  C^s  and  Electric 
Company  near  Fruitland. 

B.  Seymour,  Iowa. 

C.  Washington,  Iowa. 

D.  From  Newport,  to  a  point  near  the  east 
bank  of  the  Mississippi  River,  sufficient  to 
serve  Northwest  Oil  Refinery,  at  St  Paul 
Park,  Minnesota. 

9.  Davenport.  Rock  Island  and  North 
Western  Railway  Company  (DRIJ: 

A.  Davenport,  Iowa. 

B.  Moline,  Illinois. 

C.  Rock  Island,  Illinois,  including  26th 
Street  yard. 

D.  From  Rock  Island  through  Milan,  Illinois, 
to  a  point  west  of  Milan  sufficient  to  include 
service  to  the  Rock  Island  Industrial  complex. 

E.  From  East  Moline  to  Silvis,  Illinois. 

F.  From  Davenport  to  Wilton,  Iowa. 

G.  From  Rock  Island,  Illinois,  to  Davenport, 
Iowa,  sufficient  to  include  service  to  Rock 
Island  arsenal 


10.  Illinois  Central  Gulf  Railroad  Company 
(ICG):  Ruston,  Louisiana. 

11.  St.  Louis  Southwestern  Railway 
Company  (SSW):  Operating  the  Tucumcari 
Line  from  Santa  Rosa,  NM,  to  St.  Louis,  MO 
(via  Kansas  city,  KS/MO),  a  total  distance  of 
965.2  miles.  The  line  also  includes  the  RI 
branch  line  from  Bucklin  to  Dodge  City,  KS.  a 
distance  of  26.5  miles,  and  North  Topeka,  KS. 
Also  between  Brinkley  and  Briark,  Arkansas, 
and  at  Stuttgart,  Arkansas. 

12.  Little  Rock  &  Western  Railway 
Company:  From  Little  Rock,  Arkansas 
(milepost  135.2)  to  Perry,  Arkansas  (milepost 
184.2);  and  from  Little  Rock  (milepost  136.4) 
to  the  Missouri  Pacific/RI  Interchange 
(milepost  130.6). 

13.  Missouri  Pacific  Railroad  Company: 
From  Little  Rock,  Arkansas  (milepost  135.2) 
to  Hazen,  Arkansas  (milepost  91.5);  Little 
Rock,  Arkansas  (milepost  135.2)  to  Pulaski, 
Arkansas  (milepost  141.0);  Hot  Springs 
Junction  (milepost  0.0)  to  and  including  Rock 
Island  milepost  4.7. 

14.  Missouri-Kansas-Texas  Railroad 
Company/Oklahoma,  Kansas  and  Texas 
Railroad  Company: 

A.  Herington-Ft.  Worth  Line  of  Rock  Island: 
beginning  at  milepost  171.7  within  the  City  of 
Herington,  Kansas,  and  extending  for  a 
distance  of  439.5  miles  to  milepost  613.5 
within  the  City  of  Ft.  Worth,  Texas,  and  use 
of  Fort  Worth  and  Denver  trackage  between 
Purina  Junction  and  Tower  55  in  Ft.  Worth. 

B.  Ft.  Worth-Dallas  Une  of  Rock  Island: 
beginning  at  milepost  611.9  within  the  City  of 
Ft.  Worth,  Texas,  and  extending  for  a 
distance  of  34  miles  to  milepost  646,  within 
the  City  of  Dallas,  Texas. 

C.  El  Reno-Oklahoma  City  Line  of  Rock 
Island:  beginning  at  milepost  513.3  within  the 
City  of  El  Reno,  Oklahoma,  and  extending  for 
a  distance  of  16.9  miles  to  milepost  496.4 
within  the  City  of  Oklahoma  City,  Oklahoma. 

D.  Salina  Branch  Line  of  Rock  Island: 
beginning  at  milepost  171.4  within  the  City  of 
Herington,  Kansas,  and  extending  for  a 
distance  of  27.4  miles  to  milepost  198.8  in  the 
City  of  Abilene,  Kansas,  including  RI 
trackage  rights  over  the  line  of  the  Union 
Pacific  Railroad  Company  to  Salina, 
(including  yard  tracks)  Kansas. 

E.  Right  to  use  joint  with  other  authorized 
carriers  the  Herington-Topeka  Line  of  Rock 
Island:  beginning  at  milepost  171.7  within  the 
City  of  Herington,  Kansas,  and  extending  for 
a  distance  of  81.6  miles  to  milepost  89.9 
within  the  City  of  Topeka,  Kansas,  as  bridge 
rights  only. 

F.  Rock  Island  rights  of  use  on  the  Wichita 
Union  Terminal  Railway  Company  and  the 
Wichita  Terminal  Association,  all  located  in 
Wichita,  Kansas. 

G.  Rock  Island  right  to  interchange  with 
and  use  the  properties  of  the  Great  Southwest 
Railroad  Company  located  in  Grand  Prairie, 
Texas. 

H.  The  Atchison  Branch  from  Topeka,  at 
milepost  90.5,  to  Atchison,  Kansas,  at 
milepost  519.4  via  St.  Joseph,  Missouri,  at 
mileposts  0.0  and  498.3,  including  the  use  of 
interchange  and  yard  facilities  at  Topeka,  St. 
Joseph  and  Atchison,  and  the  trackage  rights 
used  by  the  Rock  Island  to  form  a  continuous 
service  route,  a  distance  of  111.6  miles. 

I.  The  Ponca  City  Line  at  approximately 
milepost  26.1  at  Billings,  Oklahoma,  to  North 


Enid,  Oklahoma,  at  milepost  339.5  on  the 
Southern  Division  main  line,  a  distance  of 
26.1  miles. 

J.  That  part  of  the  Mangum  Branch  Line 
from  Chickasha,  milepost  0.0  to  Anadarko  at 
milepost  18,  thence  south  on  the  Anadarko 
Line  at  milepost  460.5  to  milepost  485.3  at 
Richards  Spur,  a  distance  of  42.8  miles. 

K.  Oklahoma  City-McAIester  Line  of  Rock 
Island:  Beginning  at  milepost  496.4  within  the 
City  of  Oklahoma  City,  Oklahoma,  and 
extending  for  a  distance  of  131.4  miles  to 
milepost  365.0  within  the  City  of  McAlester, 
Oklahoma. 

15.  El  Dorado  and  Wesson  Railroad 
Company:  From  El  Dorado  to  Catesville, 
Arkansas,  a  distance  of  8  miles,  in  order  to 
serve  the  Velsical  Plant. 

16.  The  Denver  and  Rio  Grande  Western 
Railroad  Company: 

A.  From  Colorado  Springs  (milepost  609.1) 
to  and  including  all  rail  facilities  at  Colorado 
Springs  and  Roswell,  Colorado,  (milepost 
602.8),  all  in  the  vicinity  of  Colorado  Springs. 
Colorado. 

17.  Norfolk  and  Western  Railway 
Company:  Is  authorized  to  operate  over 
tracks  of  the  Chicago.  Rock  Island  and  Pacific 
Railroad  Company  running  southerly  from 
Pullman  Junction,  Chicago,  Ulinois,  along  the 
western  shore  of  Lake  Calumet 
approximately  four  plus  miles  to  the  point, 
approximately  2,500  feet  beyond  the  railroad 
bridge  over  the  Calumet  Expressway,  at 
which  point  the  RI  track  connects  to  Chicago 
Regional  Port  District  track;  and  running 
easterly  from  Pullman  Junction 
approximately  1,000  feet  into  the  lead  to 
Clear- View  Plastics,  Inc.,  for  the  purpose  of 
serving  industries  located  adjacent  to  such 
fracks  and  connecting  to  the  Chicago 
Regional  Port  District.  Any  trackage  rights 
arrangements  which  existed  between  the 
Chicago,  Rock  Island  and  Pacific  Railroad 
Company  and  other  carriers,  and  which 
extend  to  the  Chicago  Regional  Port  District 
Lake  Calumet  Harbor,  West  Side,  will  be 
continued  so  that  shippers  at  the  port  can 
have  NW  rates  and  routes  regardless  of 
which  carrier  performs  switching  services. 

18.  St.  Louis-San  Francisco  Railway  Co.: 

A.  At  Okeene,  Oklahoma. 

B.  At  Lawton,  Oklahoma. 

19.  Southern  Railway  Company: 
A.  At  Memphis,  Tennessee. 

20.  Cadillac  and  Lake  City  Railroad: 

A.  From  Sandown  Junction  (milepost  0.1)  to 
and  including  junction  with  DRGW  Belt  Line 
(milepost  3.9)  all  in  the  vicinity  of  Denver, 
Colorado. 

21.  Baltimore  and  Ohio  Railroad  Company: 
A.  From  Blue  Island,  Illinois  (milepost  15.7) 

to  Bureau,  Illinois  (milepost  114.2).  a  distance 
of  98.5  miles. 

22.  Louisiana  Midland  Railway  Company: 
A.  From  Hodge,  Louisiana  (mileftost  173.3) 

to  Alexandria,  Louisiana  (milepost  247.8), 
which  includes  assumption  of  RI's  trackage 
rights  over  the  Louisiana  and  Arkansas 
Railway  Company  between  Winnfield, 
Louisiana,  and  Alexandria,  Louisiana,  and 
the  RI's  track  and  yard  in  Alexandria. 
Louisiana. 

(FR  Doc.  80-26293  Filed  B-27-40: 8:45  am] 
BILLING  CODE  7035-D1-M 
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49  CFR  Part  1033 

[Service  Order  Nb.  1393;  AmdL  No.  2] 

Southern  Pacific  Transportation  Co. 
Authorized  To  Operate  Over  Tracks  of 
the  Kansas  City  Southern  Railway  Co. 
at  Beaumont,  Tex. 

agency:  Interstate  Commerce 

Commission. 

action:  Amendment  No.  2  to  Service 

Order  No.  1393. 

summary:  This  amendment  extends  the 
effectiveness  of  Service  Order  No.  1393, 
which  authorized  the  Southern  Pacific  to 
operate  over  tracks  of  the  Kansas  City 
Southern  at  Beaumont,  TX,  until  October 
31, 1980,  permitting  the  Commission  time 
to  consider  Southern  Pacific's 
permanent  authority  application  without 
interruption  of  the  temporary  authority. 

EFFECTIVE  DATE:  11:59  p.m..  August  31. 
1980.  and  continuing  in  effect  until 
October  31, 1980,  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 
FOR  FURTHER  INFORMATION  CONTACT: 
M.  F.  Clemens.  Jr.  (202)  275-7840. 

Decided:  August  22. 1980. 

Upon  further  consideration  of  Service 
Order  No.  1393,  (44  FR  47773  and  45  FR 
45913),  and  good  cause  appearing 
therefor: 

It  is  ordered.  That  §  1033.1393, 
Amendment  No.  2  to  Service  Order  No. 
1393.  Southern  Pacific  Transportation 
Company  authorized  to  operate  over 
tracks  of  the  Kansas  City  Southern 
Railway  Company  at  Beaumont,  Texas, 
Service  Order  No.  1393  is  amended  by 
substituting  the  following  paragraph  (f) 
for  paragraph  (f)  thereof: 

(f)  Expiration  date.  The  provisions  of 
this  order  shall  remain  in  effect  until 
11:59  p.m..  October  31. 1980.  unless 
otherwise  modified,  amended  or 
vacated  by  order  of  this  Commission. 

Effective  date.  This  order  shall 
become  effective  at  11:59  p.m..  August 
31, 1980. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304-10305  and 
11121-11126. 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads. 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  amendment 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission,  at 
Washington,  D.C..  and  by  filing  a  copy 
with  the  Director.  Office  of  the  Federal 
Register. 


By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums.  Robert  S. 
Turkington  and  William  F.  Sibbald,  ]r. 
William  F.  Sibbald.  Jr.  not  participating. 
Agatha  L  Mergenovich, 
Secretary. 

|FR  Doc.  80-26412  Filed  S-27-80: 8:45  am) 
BILLING  CODE  703S-01-M 

49  CFR  Part  1270-1279 
[Docket  No.  37392] 

Elimination  of  Regulation  Over  Passes 
and  Free  Transportation 

agency:  Interstate  Commerce 
Commission. 

action:  Final  rule. 

summary:  This  rule  eliminates  the 
Commission's  regulations  governing 
passes  and  free  transportation  for 
railroads,  water  carriers  and  motor 
carriers.  This  rule  reduces  the  additional 
recordkeeping  for  passenger  carriers 
under  the  Commission's  jurisdiction  by 
eliminating  long-standing  requirements 
now  considered  unnecessary. 

dates:  This  rule  is  effective  for  the  year 
beginning  January  1. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bryan  Brown,  Jr.,  (202)  275-7448. 
SUPPLEMENTARY  INFORMATION:  In  a 

Notice  of  Proposed  Rulemaking 
published  May  1, 1980,  (45  FR  29103).  the 
Commission  proposed  to  eliminate  its 
regulation  over  passes  and  free 
transportation.  "The  regulation  was 
originally  issued  in  1911  when  the 
issuing  of  passes  was  common  to 
railroad  operations.  The  regulations 
have  applied  to  motor  carriers  and 
water  carriers  since  1936  and  1943, 
respectively.  Originally,  the  regulations 
were  formulated  to  prevent  any 
substantial  financial  burden^rom  loss  of 
passenger  revenue  and  to  forestall  other 
possible  abuses,  such  as  concessions. 

In  response  to  its  notice,  the 
Commission  received  comments  from 
the  National  Bus  Traffic  Association, 
Inc.  (NBTA). 

NBTA  supports  our  proposal  to 
eliminate  pass  regulation.  They  state 
that  this  rule  will  eliminate  long- 
standing requirements  which  are 
incompatible  with  many  of  their  member 
carriers  internal  administrative 
procedures  and  which  are  now 
considered  unnecessary  in  fulfilling  the 
Commission's  regulatory 
responsibilities. 

This  action  does  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10321  and  5  U.S.C. 
553. 


PARTS  1270-1279  [DELETED]     * 

It  is  ordered:  Parts  1270-1279  of 
Chapter  X  of  Title  49  of  the  Code  of 
Federal  Regulations  are  deleted. 

Decided:  August  15. 1980. 

By  the  Commission.  Chairman  Gaskins, 
Vice-Chairman  Gresham.  Commissioners 
Stafford,  Clapp,  Trantum,  Alexis,  and 
Gilliam.  Chairman  Gaskins  absent  and  not 
participating. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  80-26413  Filed  8-Z7-80: 8:45  am) 
BILLING  CODE  7035-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 
50  CFR  Part  32 

Opening  of  the  Barnegat  National 
Wildlife  Refuge,  New  Jersey,  to  | 

Hunting 

agency:  United  States  Fish  and  Wildlife 
Service,  Interior. 

ACTION:  Special  regulation.  , 

— ■ 1 

SUMMARY:  The  Director  has  determined  ' 

that  the  opening  to  hunting  of  Barnegat 

National  Wildlife  Refuge  is  compatible 

with  the  objectives  for  which  the'area 

was  established,  will  utilize  a  renewable 

natural  resource,  and  will  provide 

additional  recreational  opportunity  to 

the  public. 

DATES:  September  1, 1980  through 

January  19. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gaylord  Inman.  Brigantine  National 
Wildlife  Refuge,  Great  Creek  Road.  P.O. 
Box  72.  Oceanville,  New  Jersey  08231, 
Telephone  No.  609-652-1665. 
SUPPLEMENTARY  INFORMATION:  The 
Refuge  Recreation  Act  of  1962  (16  U.S.C. 
460k)  authorizes  the  Secretary  of  the 
Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  (1)  that  any  recreational  use 
permitted  will  not  interfere  with  the 
primary  purpose  for  which  the  area  was 
established;  and  (2)  that  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  Barnegat 
National  Wildlife  Refuge  was 
established.  This  determination  is  based 
upon  consideration  of,  among  other 
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things,  the  Service's  Final 
Environmental  Statement  on  the 
Operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
1976.  Funds  are  available  for  the 
administration  of  the  recreational 
.  activities  permitted  by  these  regulations. 

§  32.12    Special  regulations;  migratory 
game  birds;  for  individual  wildlife  refuge 
areas. 

Public  hunting  of  rails,  gallinules, 
waterfowl  and  coots  on  the  Barnegat 
National  Wildlife  Refuge,  New  Jersey,  is 
permitted  during  established  State  and 
Federal  seasons  on  only  those  areas 
designated  by  signs  as  open  to  hunting. 

These  open  areas  are  delineated  on 
maps  available  at  refuge  headquarters 
and  from  the  Regional  Director,  U.S. 
Fish  and  Wildlife  Service,  One  Gateway 
Center,  Suite  700,  Newton  Corner, 
Massachusetts  02158. 

Hunting  shall  be  in  accordance  with 
State  and  Federal  regulations  covering 
the  hunting  of  migratory  game  birds 
subject  to  the  following  special 
conditions: 

1.  On  opening  days,  Saturdays  and 
holidays  a  Federal  permit  will  be 
required. 

2.  No  permanent  blinds  or  pit  blinds 
may  be  constructed. 

3.  The  use  of  steel  shot  ammunition  on 
the  refuge  hunting  area  is  required — 
shotshell  limit  25  rounds  per  hunter  per 
day.  No  person  may  have  more  than  25 
steel  shotshells  or  any  lead  shotshells  in 
their  possession  while  hunting 
waterfowl. 

4.  Hunters,  when  requested  by  Federal 
or  State  enforcement  officers  must 
display  for  inspection  all  game,  hunting 
equipment,  and  ammunition. 

The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  32.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any  time. 

Administrative  needs  require  that  the 
Barnegat  Refuge  hunting  seasons  be 
held  concurrent  with  the  New  Jersey 
State  hunting  season  dates.  It  is 
therefore  found  impracticable  to  issue 
regulations  that  would  be  effective  30 
days  after  publication  in  accordance 
with  Department  of  the  Interior  general 
policy. 

Note. — ^The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 


significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive  Order 
12044  and  43  CFR.  Part  14. 
Howard  N.  Larsen, 

Regional  Director,  U.S.  Fish  and  Wildlife 
Service. 

August  21, 1980. 

[FR  Doc.  80-26285  Filed  8-27-60: 8:45  am) 
BILLING  CODE  4310-SS-M 


50  CFR  Part  32 

Opening  of  the  Chincoteague  National 
Wildiife  Refuge,  Virginia,  to  Hunting 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Special  regulation. 

summary:  The  Director  has  determined 
that  the  opening  to  hunting  of 
Chincoteague  National  Wildlife  Refuge 
is  compatible  writh  the  objectives  for 
which  the  area  was  established,  will 
utilize  a  renewable  natural  resource, 
and  will  provide  additional  recreational 
opportunity  to  the  public. 

dates:  October  11, 1980  through  January 
2, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  P.  Oland,  Chincoteague  National 
Wildlife  Refuge,  Box  62,  Chincoteague, 
Virginia,  23336,  Telephone  No.  804-336- 
6122. 

SUPPLEMENTARY  INFORMATION:  The 
Refuge  Recreation  Act  of  1962  (16  U.S.C. 
460k}  authorizes  the  Secretary  of  the 
Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  (1)  that  any  recreational  use 
permitted  will  not  interfere  with  the 
primary  purpose  for  which  the  area  was 
established;  and  (2)  that  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which 
Chincoteague  National  Wildlife  Refuge 
was  established.  This  determination  is 
based  upon  consideration  of,  among 
other  things,  the  Service's  Final 
Environmental  Statement  on  the 
Operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
1976.  Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 


§  32.32    Special  regulations;  big  game;  for 
Individual  wildlife  refuge  areas. 

Public  hunting  of  deer  is  by  special 
permit  only  on  designated  areas  shown 
on  maps  available  at  refuge 
headquarters,  and  from  the  Regional 
Director,  U.S.  Fish  and  Wildlife  Service, 
One  Gateway  Center,  Suite  700,  Newton 
Comer,  Massachusetts  02158.  Hunting 
shall  be  in  accordance  with  all  state 
regulations  subject  to  the  following 
special  conditions: 

1.  Species  to  be  taken:  (a)  Archery 
Hunt— Sika  and  W^itetail  deer,  (b)  Stag 
Hunt — Sika  and  Whitetail  deer. 

2.  Bag  Limits:  (a)  Archery  Hunt — One 
per  day,  three  per  license  year,  (b)  Stag 
Hunt— One  per  day,  three  per  license 
year.  During  the  stag  hunt  the  first  deer 
must  be  an  antlerless  deer  or  a  buck 
with  unbranched  antlers.  If  the  first  deer 
is  an  antlerless  deer,  the  second  deer 
may  be  any  deer.  If  the  first  deer  is  a 
buck  with  luibranched  antlers,  the 
second  deer  must  be  an  antlerless  deer 
or  a  buck  with  unbranched  antlers.  The 
third  deer  will  vary  depending  on  the 
first  two.  but  the  total  bag  of  three  deer 
may  not  contain  more  than  one  buck 
with  branched  antlers  or  more  th\n  two 
bucks  total  (one  with  branched  antlers 
and  one  with  unbranched  antlers  or  two 
with  unbranched  antlers).  If  a  hunter 
takes  three  deer,  at  least  one  deer  must 
be  an  antlerless  deer. 

3.  Season:  (a)  Archery — Will  coincide 
with  the  State  archery  deer  season,  (b) 
Stag  Hunt  will  occur  within  the  State 
deer  season,  but  will  be  restricted  as 
stated  in  hunter  permits. 

4.  Hunting  equipment:  (a)  Archery — 
Long  bow.  Recurve,  or  Compound  bow 
and  arrows  (cross  bow  prohibited). 
Archers  must  use  broadheads  with 
blades  at  least  7/8  inches  wide  and 
bows  capable  of  propelling  any  arrow  in 
their  possession  125  yards.  All  arrows  in 
an  archer's  possession  while  hunting 
must  be  permanently  marked  with 
hunter's  name  and  address.  Archers 
may  not  have  firearms  or  illegal  archery 
equipment  in  their  possession  while 
hunting.  Quivers  must  have  broadheads 
covered,  (b)  Stag  Hunt — All  firearms 
must  function  as  a  single  shot  only. 
Modem  firearms  may  be  used  if 
modified  to  hold  only  one  round.  Rifles 
of  .23  caliber  or  larger  and  shotguns  of 
20  gauge  or  larger  will  be  permitted. 
Slugs  only  will  be  permitted  in  shotguns. 
Possession  of  firearms  or  ammunition  on 
the  refuge  which  is  not  stipulated  as 
permitted  in  these  regulations  is 
prohibited. 

5.  Dogs  are  prohibited. 

6.  Hunting  hours — Same  as  State 
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hunting  hours.  All  hunters  must  be  clear 
of  hunting  areas  by  two  hours  after  the 
close  of  legal  hunting  hours,  unless 

authorized  by  refuge  personnel  to 
remain  longer  to  track  a  wounded  deer. 

7.  Carrying  loaded  firearms  or  nocked 
arrows  in  or  on  a  vehicle  or  shooting 
from  a  vehicle  is  prohibited.  Guns  in 
vehicles  must  be  unloaded  and  must  be 
cased  or  be  disassembled. 

8.  Camping  and  fires  on  refuge  are 
prohibited.  ;- 

9.  All  hunters  under  18  years  of  age 
must  be  accompanied  by  an  unarmed 
adult. 

10.  One  other  individual  may 
accompany  each  hunter,  but  only  the 
designated  hunter  will  be  allowed  to 
carry  a  gun. 

11.  All  hunters  must  make  a 
reasonable  effort  to  recover  a  wounded 
deer. 

12.  All  wounded  but  not  recovered 
deer  will  be  reported  to  refuge 
personnel  immediately,  so  that  data  on 
wounded  deer  can  be  gathered.  All  deer 
taken  on  the  area  must  be  brought  to  the 
maintenance  area  to  be  checked  out. 
Jawbones  may  be  removed  by  refuge 
personnel. 

13.  Shooting  at  wildlife  other  than 
deer  is  prohibited. 

14.  Violation  of  any  state  or  federal 
regulation  warrants  withdrawal  of 
hunting  permit. 

15.  Before  any  hunter  is  issued  a 
permit,  he/she  must  meet  the  following 
Hunter  Qualification  Standards: 

(a)  All  firearm  hunters  must  provide 
proof  of  passing  a  state  hunter  safety 
course. 

(b)  Archery  hunters  must  provide 
proof  of  passing  the  National  Field 
Archery  Association  Bowhunters 
Education  Program,  or  equivalent 
course. 

(c)  All  hunters  are  required  to  wear  a 
minimum  of  400  total  square  inches  of  a 
safety  fluorescence  color  material 
distributed  over  the  chest  and  back. 

(d)  Youths  who  have  not  reached  their 
18th  birthday  n?ust  hunt  under  the 
control  of  a  qualified  adult  hunter. 

(e)  Hunters/Applicants  must  have  a 
written  certification  from  a  range  officer 
(civilian  or  military),  police  officer,  or 
refuge  personnel  that  they  have 
performed  the  following  qualifications 
test  or  tests: 

(1)  Archery:  Place  three  out  of  five 
shots  using  broadheads  in  a  9"  x  14" 
chest  area  of  a  standard  size  deer  target 
at  25  yards.  This  qualification  is 
required  each  year. 

(2)  Rifle  and  Muzzleloaders:  Place 
three  consecutive  shots  in  a  12  inch 
bullseye  from  50  yards  or  better  from  an 
offhand  position.  This  is  a  life-time 
qualification.  Each  hunter  will  sight  in 


his/her  weapon  under  refuge 
supervision  prior  to  hunting. 

(3)  Shotgim  with  rifle  slugs:  Place 
three  consecutive  shots  in  a  12  inch 
bullseye  from  30  yards  or  better  from  an 
offhand  position.  This  is  a  life-time 
qualification.  Each  hunter  will  sight  in 
his/her  weapon  under  refuge 
supervision  prior  to  hunting. 

(f)  All  hunters  must  carry  into  the  field 
a  whistle,  for  use  in  emergency 
circumstances. 

(g)  All  hunters  will  be  charged  a  $10 
special  recreation  permit  fee. 

The  provisions  of  this  Special 
Regulation  supplement  the  regulations 
which  govern  hunting  on  wildlife  refuge 
areas  generally,  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  32.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any  time. 

Note. — The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  anillysis  under  Executive  Order 
12044  and  43  CFR  Part  14. 

Howard  N.  Larsen, 

Regional  Director,  U.S.  Fish  and  Wildlife 

Service. 

August  22, 1980. 

ire  Doc  80-26284  Filed  S-27-80;  8:45  am) 
BILLING  CODE  4310-55-M 


50  CFR  Part  32 

Certain  National  Wildlife  Refuges  in 
Oklahoma  and  Texas;  Hunting 

Regulations 

agency:  U.S.  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Special  regulations. 

summary:  The  Director  has  determined 
that  the  opening  to  hunting  of  certain 
National  Wildlife  Refuges  in  the  states 
of  Oklahoma  and  Texas  is  compatible  ■ 
with  the  objectives  for  which  these 
areas  were  established,  will  utilize  a 
renewable  national  resource,  and  will 
provide  additional  recreational 
opportunity  to  the  public.  This  document 
establishes  special  regulations  effective 
for  the  upcoming  hunting  season  for 
hunting  deer  and  wapita  (elk). 
EFFECTIVE  DATES:  September  20, 1980 
through  December  31, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

The  Refuge  Manager  at  the  address 
and/or  telephone  number  listed  below 
in  the  body  of  these  Special  Regulations. 

General 

Public  hunting  is  permitted  on  the 
National  Wildlife  Refuges  indicated 
below  in  accordance  with  50  CFR  Part 
32  and  the  following  Special 
Regulations.  Special  conditions  applying 
to  individual  refuges  are  hsted  on 


leaflets  available  at  refuge  headquarters 
and  from  the  Area  Manager,  U.S.  Fish 
and  Wildlife  Service.  300  E.  8th  Street. 
Room  G121,  Austin.  Texas  78701.  ' 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460K)  authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  (1)  that  such  recreational  use 
will  not  interfere  with  the  primary 
purpose  for  which  the  areas  were 
established,  and  (2)  that  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  these 
National  Wildlife  Refuges  were 
established.  This  determination  is  based 
upon  consideration  of.  among  other      , 
things,  the  Service's  Final  |    I 

Environmental  Statement  on  the 
Operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
1976.  Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 

Public  hunting  shall  be  in  accordance 
with  all  applicable  Federal  and  State 
laws  and  regulations  subject  to  the 
following  conditions: 

§  32.32    Special  regulations;  big  game;  for 
individual  wildlife  refuge  area.      ^ 

Oklahoma 

Salt  Plains  National  Wildlife  Refuge,' 
Route  1,  Box  76.  Jet.  Oklahoma  73749, 
telephone  405-626-4794.  White-tailed 
deer. 

Special  conditions:  (1)  An  archery 
hunt  on  October  18-19  and  October  25- 
26. 1980.  Thirty-two  either  sex  permits 
for  each  two-day  hunt  for  a  total  of  64 
permits.  A  muzzle-loading  rifle  hunt. 
November  1-2. 1980.  Thirty-two  permits 
for  the  single  two-day  hunt.  Limited  to 
flintlock  rifles  only,  forty  (40)  caliber  or 
larger.  A  modem-gun  hunt.  November 
22-23,  November  25-26.  November  29- 
30.  Twenty-six  permits  for  each  of  these 
two-day  hunts  for  a  total  of  78  permits. 
Participants  will  be  selected  by  the 
Oklahoma  Department  of  Wildlife 
Conservation  through  its  application- 
special  permit  system.  (2)  Permitted 
hunters  must  check  in  at  the  refuge 
office  prior  to  entering  the  assigned 
hunting  area  and  must  check  out  at  the 
refuge  office  upon  leaving  the  area.  (3) 
Shooting  hours  on  the  refuge  will  end 
each  day  at  sunset.  State  hunting 
regulations  will  apply  in  all  points  not 
specifically  described  above. 
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Tishomingo  National  Wildlife  Refuge, 
P.O.  Box  248.  Tishomingo.  Oklahoma 
73460,  telephone  number  405-371-2402. 
White-tailed  deer. 

Special  conditions:  (1)  Public  hunting 
of  white-tailed  deer  is  permitted  in 
season  on  the  Tishomingo  National 
Wildlife  Refuge.  Oklahoma,  except  on 
the  Refuge  Headquarters  area  and  that 
part  of  Farming  Unit  C  east  of  Big  Sandy 
Creek  (East  Flat).  (2)  The  open  season 
for  archery  hunting  of  deer  will  be  for 
"either  sex"  on  the  Tishomingo  Wildlife 
Management  Unit  {all  zones)  only  and 
will  extend  from  October  18, 1980, 
through  November  2, 1980,  inclusive.  (3) 
A  controlled  hunt  permit  will  not  be 
required.  (4)  The  Tishomingo  Wildlife 
Management  Unit  will  be  closed  to  all 
public  use  except  archery  deer  hunting 
during  the  archery  deer  hunt  season.  (5) 
The  two-day  season  for  gun  hunting  of 
deer  on  the  Tishomingo  National 
Wildlife  Refuge,  including  the 
Tishomingo  Wildlife  Management  Unit, 
will  be  held  on  November  6  and  7, 1980. 
(6)  The  Tishomingo  NWR,  including  the 
Tishomingo  WMU,  will  be  closed  to  all 
public  use  except  gun  deer  hunting  on 
November  6  and  7, 1980.  (7)  Legal  game 
for  the  gun  deer  hunt  on  the  Tishomingo 
WMU  and  Delta  Area  of  the  Refuge  will 
be  "either  sex."  Legal  game  for  the  gun 
deer  hunt  on  the  Tishomingo  NWR  will 
be  anterless  deer.  (8)  Gun  deer  hunting 
on  the  Tishomingo  WMU  and  the  Delta 
Area,  will  be  with  any  legal  firearms,  as 
approved  by  the  Oklahoma  Department 
of  Conservation  for  hunting  deer.  (9) 
Only  shotguns  of  20  gauge  or  larger 
firing  single  rifled  slugs,  primitive 
firearms  and  pistols  may  be  used  on  the 
Tishomingo  NWR.  Rifles  are  not 
permitted.  (10)  Gun  deer  hunting  on  the 
Tishomingo  WMU  and  Tishomingo 
NWR  will  be  by  permits.  Forty  (40) 
permits  being  issued  each  day  for  each 
of  the  two  (2)  areas.  Permits  will  be 
awarded  by  public  drawing  conducted 
by  the  State  for  these  "bonus  deer" 
hunts.  (11)  "Bonus  deer"  hunters  on  the 
Tishomingo  NWR,  but  excluding  those 
on  the  Tishomingo  WMU,  will  be 
assigned  hunting  sites  (deer  stands) 
where  they  must  remain  until  they  are 
reassigned  or  until  they  conclude  their 
hunt.  (12)  Gun  deer  hunting  on  the  Delta 
Area  of  the  Tishomingo  NWR  will  be  by 
permits  issued  as  a  result  of  a  public 
drawing  to  be  held  at  refuge 
headquarters  at  3:00  p.m.  on  November 
5, 1980.  This  is  not  a  "bonus  hunt."  For 
the  Delta  Area  segment  of  the  Refuge's 
gun  deer  himt,  fifty  (50)  permits  will  be 
issued  by  drawing  for  each  one-day 
hunt.  Permits  will  be  issued  to  hunters  in 
pairs  only.  Applicants  must  be  18  years 
of  age  or  older  and  must  furnish  their 


own  boat  for  access  to  the  area. 
Unclaimed  permits  and  "no  shows"  for 
the  Delta  Area  hunt  will  be  filled  at  the 
check  station  on  the  day  of  the  hunt  on  a 
first-come  basis  after  8:00  a.m.  on  the 
day  of  the  hunt.  Delta  hunters  will  enter 
the  hunt  area  from  Nida  Point.  (13) 
Hunters,  upon  entering  and  leaving  the 
hunting  areas,  will  report  at  designated 
checking  stations  as  may  be  established 
for  the  regulation  of  hunting  activities 
and  will  furnish  information  pertaining 
to  their  hunt  as  requested. 

Wichita  Mountains  Wildlife  Refuge, 
RR  2,  Box  448,  Indiahoma,  Oklahoma 
73552,  Telephone  Number  405-429-3222. 
Wapiti  (Elk). 

Special  Conditions:  (1)  Hunting  days 
will  be  restricted  to  December  2,  3,  4,  9, 
10,  and  11,  (Tuesdays,  Wednesdays,  and 
Thursdays)  1980.  (2)  Except  as  provided 
in  special  condition  below,  the 
applicable  portions  of  the  Quanah-Elk 
Mountain  Unit  will  be  closed  to  all 
public  use  except  elk  hunting  during 
hunt  period.  (3)  Authorized  hunters  may 
retain  approved,  unloaded  hunting  rifles 
and  camp  overnight  (in  Camp  Doris 
only)  during  this  period  when  the 
Quanah-Elk  Mountain  Unit  is  closed  to 
all  other  public  use.  Such  camping 
hunters  may  be  accompanied  by.  not  to 
exceed,  one  camping  companion  who 
will  be  confined  to  Camp  Doris  or  refuge 
headquarters  during  hunt  period  unless 
authorized  to  assist  with  the  removal  of 
game  by  the  Refuge  Manager  or  his 
agent.  (4)  Authorized  hunters  will 
comply  with  all  official  written  refuge 
rules  and  regulations  issued  at 
mandatory  hunter  briefings.  Violation  of 
any  of  these  rules  or  regulations  or  of 
any  Federal  or  State  hunting  law,  will 
terminate  the  hunt  of  the  person  or 
persons  so  involved. 

Texas 

Aransas  National  Wildlife  Refuge, 
P.O.  Box  68,  Austwell,  Texas  77950. 
Telephone  number  512-286-3559.  White- 
tailed  deer. 

Special  Conditions:  (1)  All  hunters 
must  check  in  and  out  of  the  hunt  area 
at  the  refuge  entrance  on  Texas  Farm 
Road  2040.  (2)  A  valid  1980-81  Texas 
hunting  license  is  required  of  each 
participant.  (3)  No  camping  will  be 
allowed  on  the  refuge  proper,  however, 
camping  outside  the  front  gate  is 
permitted.  (4)  In  the  event  of  the  arrival 
of  whooping  cranes,  the  refuge  or  any 
portion  thereof  may  be  immediately 
closed  to  hunting.  Archery  Hunt;  archery 
hunting  of  white-tailed  deer  and  feral 
hogs  is  permitted  on  the  Aransas  Refuge 
during  the  following  periods:  September 
18  through  September  22  and  September 
25  through  September  29, 1980.  Hunting 
shall  be  in  accordance  with  applicable 


State  hunting  regulations  subject  to  the 
following  special  conditions,  (a)  A  bag 
limit  of  three  (3)  deer,  with  no  more  than 
two  (2)  buck.  There  is  no  limit  as  to  the 
number  of  vnld  hogs  that  may  be  taken, 
(b)  A  current  State  archery  tag  is 
required,  (c)  All  hunting  arrows  must 
bear  the  name  and  address  of  the  user  in 
a  non-water-soluable  medium,  (d)  No 
target  or  field  arrows  are  permitted  on 
the  refuge.  (5)  No  deer  may  be  removed 
from  the  refuge  without  a  metal 
transportation  seal  being  attached  to  the 
carcass  by  a  refuge  officer.  Firearms 
Hunt;  (1)  Firearm  hunting  of  white-tailed 
deer  and  feral  hogs  is  by  permit  only  on 
the  Aransas  Refuge  during  the  following 
periods:  October  3-4,  5-6,  7-6,  9-10,  and 
11-12, 1980.  Each  hunter  is  allowed  two 
consecutive  days  to  hunt.  (2)  Hunting 
hours  are  12:00  o'clock  noon  the  first 
day,  and  30  minutes  before  sunrise  the 
second  day  of  each  two  day  hunt,  until 
30  minuts  after  sunset  each  evening.  All 
hunters  must  be  out  of  the  refuge  by 
dark.  (3)  The  bag  limit  per  hunter  for  the 
total  firearm  season  is  two  deer.  The 
first  deer  must  be  anterless  or  a  spike 
buck.  A  spike  buck  is  defined  as  a  deer 
with  at  least  one  unforked  antler.  There 
is  no  limit  as  to  the  number  of  feral  hogs 
that  may  be  taken.  (4)  All  hunters  will 
wear  international  orange  cap  and  vest. 
(5)  There  will  be  a  lottery  drawing  with 
200  hunter  permits  per  two  day  session 
with  1,000  total  hunter  permits  drawn. 

Violation  of  any  of  these  rules  or 
regulations  or  of  any  Federal  or  State 
hunting  law  will  terminate  the  hunt  of 
the  person(s)  so  involved. 

Laguna  Atascosa  National  Wildlife 
Refuge,  P.O.  Box  2683,  Harlingen,  Texas 
78550,  Telephone  512-748-2426,  White- 
tailed  deer. 

Special  Conditions:  (1)  Hunting  with, 
or  possession  of  weapons  other  than 
legal  long-bows  is  not  permitted.  (2)  The 
open  season  for  hunting  deer  on  the 
refuge  is  from  30  minutes  before  sunrise 
to  2:00  P.M.  CST,  October  17  through 
October  26, 1980.  (3)  The  bag  limit  is  two 
deer  either  sex.  (4)  Target  and  field 
arrows  are  not  permitted.  (5)  Hunters 
must  check  in  and  out  each  day  of  the 
hunt  at  the  Laguna  Atascosa  Hunter 
Check  Station,  which  will  be  open  fi-om 
5:00  A.M.  until  2:00  P.M.  Permits  will  be 
issued  and  collected  at  this  point. 
Failure  to  check  out  will  result  in  loss  of 
future  hunting  privileges.  Deer  must  be 
checked  out  at  this  checkpoint.  (6) 
Vehicles  wiU  not  be  permitted  off  the 
Bayside  or  Lakeside  Tour  roads  or  the 
County  road.  (7)  Archery  equipment 
must  be  left  at  the  check  station  prior  to 
trailing  wounded  deer  into  closed  areas 
and  for  entry  after  2:00  P.M.  (8)  Hunting 
is  prohibited  within  50  yards  of  the 
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Bayside  and  Lakeside  Tour  roads  or  the 
County  road  which  passes  through  the 
Refuge.  (9)  The  qanstruction  of 
permanent  blinds  is  not  permitted. 
Hunting  permitted  only  from  portable 
stands,  natural  blinds  or  by  stalking 
(still  hunting).  No  driving  of  deer  is 
permitted.  (10)  Hunters  under  16  years 
of  age  must  be  accompanied  by  an  adult 
21  years  of  age  or  older.  Firearms  Hunt; 
(11)  The  open  season  for  hunting  deer 
with  firearms  on  the  refuge  is  30  minutes 
before  sunrise  until  30  minutes  after 
sunset  CST.  December  12  through 
December  16, 1980.  (12)  The  bag  limit  is 
two  (2)  deer,  either  sex.  (13)  Quotas  by 
sex  and  age  class  will  be  established  by 
the  refuge  manager.  When  the  quotas  for 
a  given  sex  or  class  age  is  reached, 
hunting  for  that  sex  or  age  class  will  be 
discontinued.  (14)  Hunters  will  be 
selected  by  a  drawing  held  prior  to  the 
hunt.  There  will  be  no  substitutions.  One 
hundred  twenty-five  permits  will  be 
issued.  (15)  Hunters  must  attend  a 
briefing  prior  to  hunt.  Those  who  do  not 
attend,  do  not  hunt.  (16)  Hunters  must 
stay  in  assigned  Unit  and/or  stand. 
Units  will  be  assigned  on  each  morning 
of  the  hunt.  (17)  Hunters  must  check  out 
at  check  station  at  the  end  of  the  hunt. 
(18)  Hunters  under  16  years  of  age  must 
be  accompanied  by  an  individual  over 
21  years  of  age.  (19)  International  orange 
must  be  worn  on  head  and  shoulders. 
Red  and  yellow  are  not  substitutes.  (20) 
Possession  of  handguns  and  alcoholic 
beverages  is  prohibited.  (21)  Firearms 
must  be  sighted-in  prior  to  arrival. 
Target  practice  on  refuge  is  prohibited. 

The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  public  hunting  on  wildlife 
refuge  areas  generally  which  are  set 
forth  in  Title  50.  Code  of  Federal 
Regulations,  Part  32.  The  public  is 
invited  to  offer  suggestions  and 
comments  at  any  time. 

Note.— The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11949  and 
0MB  Circular  A107. 
Joseph  R.  Higham, 
Area  Manager,  Austin,  Tex. 

|FR  Doc.  80-26286  Filed  8-27-80;  8:45  ami 
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50  CFR  Part  32 

Certain  National  Wildlife  Refuges  In 
Oklahoma  and  Texas;  Hunting 
Regulations 

agency:  U.S.  Fish  and  Wildlife  Service. 
Interior. 


action:  Special  regulations. 


summary:  The  Director  has  determined 
that  the  opening  to  public  hunting  of 
certain  National  Wildlife  Refuges  in 
Oklahoma  and  Texas  is  compatible  with 
the  objectives  for  which  the  area  was 
established,  and  will  provide  additional 
recreational  opportunity  to  the  public. 
This  document  establishes  special 
regulations  effective  for  the  upcoming 
hunting  season. 

EFFECTIVE  DATES:  Hunting  on  portions  of 
the  following  refuges  shall  be  in 
accordance  with  applicable  State  and 
Federal  seasons  and  regulations,  subject 
to  additional  special  regulations  and 
conditions  as  indicated  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
The  Refuge  Manager  at  the  address 
and/or  telephone  number  hsted  below 
in  the  body  of  Special  Regulations. 

General 

Public  hunting  is  permitted  on  the 
National  Wildlife  Refuges  indicated 
below  in  accordance  with  50  CFR  Part 
32  and  the  following  Special 
Regulations.  The  possession  of  lead  shot 
is  prohibited  and  non-toxic  shot  (steel) 
will  be  required  for  waterfowl  hunting 
on  the  following  national  wildlife 
refuges:  Anahuac,  Aransas  (Matagorda 
Island  Unit),  Brazoria,  McFaddin  Marsh, 
San  Bernard  and  Sea  Rim  in  Texas  and 
Sequoyah  in  Oklahoma.  Special 
conditions  applying  to  individual  refuges 
are  listed  on  leaflets  available  at  refuge 
headquarters  and  from  the  Area 
Manager,  U.S.  Fish  and  WildUfe  Service, 
300  East  8th  Street.  Room  G-121.  Austin, 
Texas  78701. 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460k)  authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  (1)  that  such  recreational  use 
will  not  interfere  with  the  primary 
purpose  for  which  the  areas  were 
established,  and  (2)  that  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  these 
National  Wildlife  Refuges  were 
established.  This  determination  is  based 
upon  consideration  of,  among  other 
things,  the  Service's  Final 
Environmental  Statement  on  the 
Operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
1976.  Funds  are  available  for  the 


administration  of  the  recreational 
activities  permitted  by  these  regulations. 
Public  hunting  shall  be  in  accordance 
with  all  applicable  Federal  and  State 
laws  and  regulations  subject  to  the 
following  conditions: 


§  32. 1 2    Special  regulations;  migratory 
game  birds;  for  individual  wildlife  refuge 
areas. 

Oklahoma 

Sequoyah  National  Wildlife  Refuge, 
P.O.  Box  695,  Vian.  Oklahoma  74962. 
Telephone  918-773-5251.  Mourning 
doves  and  teal  ducks.  Special 
Conditions:  (1)  Firearms  of  any  kind  are 
prohibited  in  areas  not  posted  as  open 
to  public  hunting,  except  the<Kerr- 
McClellan  Navigation  Chaiuiel  where 
firearms  must  be  cased  oKbroken  down. 

(2)  Only  longbow  and  arrow  or  shotguns 
without  slug  ammunition  are  permitted. 

(3)  Camping  or  possession  of  firearms  on 
the  refuge  at  night  is  prohibited.  (4)  All 
vehicles  must  be  parked  in  designated 
parking  areas  as  shown  on  maps 
available  at  refuge  headquarters  and  at 
leaflet  boxes  throughout  the  public 
hunting  area. 

Tishomingo  National  Wildlife  Refuge, 
P.O.  Box  248,  Tishomingo,  Oklahoma 
73460.  Telephone  Number  405-371-2402. 
Mourning  doves  and  teal  ducks.  Special 
Conditions:  (1)  The  area  to  be  hunted  is 
the  Tishomingo  Wildhfe  Management 
Area.  (2)  Up  to  two  (2)  dogs  per  hunter 
may  be  used  for  the  purpose  of  hunting 
and  retrieving  game.  (3)  Hunters,  upon 
entering  and  leaving  the  hunting  area, 
shall  report  at  designated  checking 
stations  as  may  be  established  for  the 
regulation  of  the  hunt  and  shall  furnish 
upon  request  information  pertaining  to 
their  hunting  activities.  (4)  Duck  hunters, 
during  the  Special  Early  Teal  Season, 
who  hunt  the  following  areas  are 
required  to  use  a  boat  or  hunt  with  a 
retrieving  dog  as  otherwise  water  depths 
would  prevent  adequate  retrieval  of 
downed  birds:  McAdams  Pond.  Teller 
Pond,  Whiskey  Creek  Pond,  Muel  Lake, 
Reeves  Ravine,  Lost  Lake  and  Bobcat 
Gulch. 

Texas  ^ 

Anahuac  National  Wildhfe  Refuge, 
P.O.  Box  27a  Anahuac,  Texas  77514. 
Telephone  Number  512-286-3559.  Teal 
Duck.  Special  Conditions:  (1)  Open 
season  will  be  each  day  of  the  special 
early  teal  season  as  established  in  the 
State  of  Texas.  (2)  Hunting  hours  will  be 
from  one-half  hour  before  sunrise  until 
12  o'clock  noon  each  day  of  the  hunt. 
(3)  Access  to  the  hunting  unit  is  by  boat 
only.  Hunters  are  not  permitted  to  use 
refuge  roads  for  access  to  the  hunting 
area.  (4)  Marsh  buggies,  airboats,  and  all 
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terrain  vehicles  are  not  allowed  within 
the  hunting  unit. 

Brazoria  National  Wildlife  Refuge, 
Box  1088,  Angleton.  TX  77515, 
Telephone  Number  713-849-6062.  Early 
teal  ducks.  Special  Conditions:  (1) 
Access  to  the  hunting  areas  must  be 
entirely  over  public  water  routes.  Travel 
across  the  refuge  mainland  to  and  from 
the  area  open  to  hunting  is  not 
permitted.  Areas  open  to  hunting  are 
designated  on  maps  which  are  available 
from  the  refuge  manager  at  the  above 
address.  (2)  Pits  may  not  be  dug  and 
permanent  blinds  may  not  be 
constructed.  Hunters  may  not  have 
possessory  rights  to  any  blind. 
Temporary  blinds  may  be  made  of 
native  dead  vegetation.  Any  materials 
brought  onto  the  refuge  for  blind 
construction  must  be  removed  at  the  end 
of  each  hunt.  (3)  The  refuge  early  teal 
season  is  in  accordance  with  the  Texas 
state  early  teal  season. 

Hagerman  National  Wildlife  Refuge. 
Route  3.  Box  123.  Sherman,  Texas  75090, 
Telephone  Number  214-786-2826. 
Mourning  dove.  Special  Conditions:  (1) 
The  open  season  for  hunting  mourning 
doves  on  the  refuge  is  restricted  to  the 
first  four  weeks  of  the  State  season  for 
the  North  Zone.  (2)  Up  to  two  (2)  dogs 
per  hunter  may  be  used  for  the  purpose 
of  hunting  and  retrieving.  (3)  Entrance 
into  closed  areas  by  hunters  or  dogs  for 
retrieving  of  game  or  for  any  other 
reason  is  prohibited. 

Matagorda  Island  Unit,  Aransas 
National  Wildlife  Refuge,  P.O.  Box  68, 
Austwell,  Texas  77950.  Telephone 
Number  512-286-3559.  Mourning  Dove. 
Special  Conditions:  (1)  Open  season  for 
hunting  mourning  dove  on  the 
Matagorda  Island  is  restricted  to  the 
first  four  weeks  of  the  State  season  for 
the  South  Zone.  (2)  All  portions  of 
Matagorda  Island  under  Federal 
ownership  or  control  will  be  open  to 
dove  hunting  with  the  exception  of  the 
old  Air  Force  base  itself  which  is  fenced 
off.  (3)  Hunters  may  be  transported  to 
specific  hunt  areas  at  the  discretion  of 
the  refuge  manager  or  his  appointed 
representative,  depending  on  the  work 
load  at  the  time.  (4)  All  hunters  arriving 
at  the  Island  docks  must  register  with 
refuge  personnel  prior  to  the  hunt. 

McFaddin  Marsh  National  Wildlife 
Refuge,  P.O.  Box  278.  Anahuac,  Texas 
77514.  Telephone  713-267-3337.  Teal 
Duck.  Special  Conditions:  (1)  The 
McFaddin  Marsh  will  be  open  to  hunting 
on  Sunday.  Tuesday.  Thursday  and 
Saturday  of  the  special  early  teal 
season.  (2)  No  firearms  are  permitted  on 
the  refuge  prior  to  3:00  a.m.  or  after  1:00 
p.m.  daily.  (3)  Hours  are  one-half  horn- 
before  sunrise  until  12:00  o'clock  noon 
daily.  (4)  Any  boat  is  allowed,  except 


airboats  may  not  have  an  engine  of 
more  than  10  horsepower.  (5)  No  marsh 
buggies  or  all-terrain  vehicles  permitted 
in  the  refuge  marsh  or  grass  lands.  (6) 
No  hunting  is  allowed  within  300  feet  of 
any  road,  highway,  or  building.  (7) 
Hunters  16  years  of  age  or  younger  must 
be  accompanied  by  an  adult  21  years  of 
age  or  older  who  shall  be  responsible  for 
the  conduct  of  the  minor. 

San  Bernard  National  Wildlife  Refuge, 
P.O.  Box  1088,  Angleton.  Texas  77515. 
Telephone  Number  713-849-6062. 
Special  conditions:  (1)  Only  the  free 
waterfowl  hunting  areas  known  locally 
as  the  Cedar  Lakes  and  the  Smith  Marsh 
are  open  to  the  hunting  of  teal  ducks 
during  this  early  season.  These  areas 
are  designated  on  maps  available  from 
the  refuge  manager  at  the  above 
address.  (2)  Pits  may  not  be  dug  and 
permanent  blinds  may  not  be 
constructed.  Hunters  may  not  have 
possessory  rights  to  any  blind. 
Temporary  blinds  may  be  made  of 
native  dead  vegetation.  Any  materials 
brought  onto  the  refuge  for  blind 
construction  must  be  removed  at  the  end 
of  each  hunt.  (3)  The  refuge  early  teal 
season  is  in  accordance  with  the  Texas 
state  early  teal  season. 

Sea  Rim  National  Wildlife  Refuge, 
P.O.  Box  278.  Anahuac,  Texas  77514. 
Telephone  Number  713-267-3337.  Teal 
Duck.  Special  Conditions:  (1)  Sea  Rim 
National  Wildlife  Refuge  will  be  open  to 
hunting  on  Monday,  Wednesday,  Friday, 
and  Satiu-day  of  the  special  early  teal 
season.  (2)  Hunting  hours  will  be  from 
one-half  hour  before  sunrise  until  12:00 
o'clock  noon  each  day  of  the  hunt.  No 
firearms  are  permitted  on  the  refuge 
prior  to  3:00  a.m.  or  after  1:00  p.m.  daily. 
(3)  No  hunting  will  be  permitted  closer 
than  150  yards  to  any  road,  highway,  or 
building.  (4)  Access  to  the  refuge  is  by 
foot  or  by  outboard  or  inboard  powered 
boats,  canoes,  mudboats  or  skiffs,  and 
by  airboats  with  engines  of  10 
horsepower  or  less.  All  motorcycles  and 
marsh  buggies,  and  all  airboats  with 
engines  of  more  than  10  horsepower  are 
not  permitted  within  the  refuge.  (5) 
Hunters  16  years  of  age  or  younger  must 
be  accompanied  by  an  adult  21  years  of 
age  or  older  who  shall  be  responsible  for 
the  conduct  of  the  minor. 

The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50  Code  of  Federal  Regulations, 
Part  32.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any  time. 

Note. — ^The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 


regulatory  analysis  under  Executive  Order 
12044  and  43  CFR  Part  14. 
Joseph  R.  Higham, 

Area  Manager,  Austin,  Tex. 

[FR  Doc  80-26288  Filed  8-27-80:  8:45  am] 
BILUNG  CODE  4310-55-M 


50  CFR  PART  32 

Certain  National  Wildlife  Refuges  in 
Oklahoma  and  Texas;  Hunting 
Regulations 

agency:  U.S.  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Special  regulations. 

summary:  The  Director  has  determined 
that  the  opening  to  hunting  of  certain 
National  Wildlife  Refuges  in  the  States 
of  Oklahoma  and  Texas  is  compatible 
with  the  objectives  for  which  these 
areas  were  established,  will  utilize  a 
renewable  national  resource,  and  will 
provide  additional  recreational 
opportunity  to  the  public.  This  document 
establishes  special  regulations  effective 
for  the  upcoming  hunting  season  for 
hunting  waterfowl,  snipe  and  woodcock. 
EFFECTIVE  DATE:  Hunting  on  portions  of 
all  the  following  refuges  shall  be  in 
accordance  with  apphcable  State  and 
Federal  seasons  and  regulations,  subject 
to  additional  special  regulations  and 
conditions  as  indicated  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
The  Refuge  Manager  at  the  address 
and/or  telephone  number  listed  below 
in  the  body  of  these  Special  Regulations. 

General 

Public  hunting  is  permitted  on  the 
National  Wildlife  Refuges  indicated 
below  in  accordance  with  50  CFR  Part 
32  and  the  following  Special 
Regulations.  The  possession  of  lead  shot 
is  prohibited  and  non-toxic  shot  (steel) 
will  be  required  for  waterfowl  hunting 
on  the  following  National  Wildlife 
Refuges:  Anahuac,  Aransas  (Matagorda 
Island  Unit],  Brazoria,  McFaddin  Marsh, 
San  Bernard  and  Sea  Rim  in  Texas,  and 
Sequoyah  in  Oklahoma.  Special 
conditions  applying  to  individual  refuges 
are  listed  on  leaflets  available  at  refuge 
headquarters  and  from  the  Area 
Manager,  U.S.  Fish  and  Wildlife  Service, 
300  E.  8th  Street,  Room  G-121,  Austin, 
Texas  78701. 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460K)  authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
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requires  (1)  that  such  recreational  use 
will  not  interfere  with  the  primary 
purpose  for  which  the  areas  were 
established,  and  (2)  that  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  these 
National  Wildlife  Refuges  were 
established.  This  determination  is  based 
upon  consideration  of,  among  other 
things,  the  Service's  Final 
Environmental  Statement  on  the 
Operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
1976.  Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 

Pubhc  hunting  shall  be  in  accordance 
with  all  applicable  Federal  and  State 
laws  and  regulations  subject  to  the 
following  conditions: 

§32.12    Special  regulations;  migratory 
game  birds:  for  Individual  wildlife  refuge 
area. 

Oklahoma 

Sequoyah  National  Wildlife  Refuge. 
Route  1.  Box  18A,  Vian,  Oklahoma 
74962.  Telephone:  (918]  773-5251. 
Migratory  game  birds.  Special 
conditions:  (1)  Hunting  of  ducks,  geese, 
coots,  snipe,  woodcock  and  crow  is  in 
accordance  with  the  Oklahoma  State 
season  for  migratory  birds.  (2)  Firearms 
of  any  kind  are  prohibited  in  areas  not 
posted  as  open  to  public  hunting,  except 
the  Kerr-McClellan  Navigational 
Channel,  where  firearms  must  be  cased 
or  broken  down.  (3)  Camping  or 
possession  of  firearms  on  the  refuge  at 
night  is  prohibited. 

Tishomingo  National  Wildlife  Refuge, 
P.O.  Box  248,  Tishomingo,  Oklahoma 
73460.  Telephone:  (405)  371-2402. 
Migratory  game  birds.  Special 
conditions:  (1)  Public  hunting  of  ducks 
and  coots  is  permitted  on  Tishomingo 
Wildlife  Management  Area  of  the 
Tishomingo  National  Wildlife  Refuge, 
Oklahoma.  (2)  Goose,  ducks  and  coots 
may  be  hunted  from  one-half  hour 
before  sunrise  until  11:45  a.m.  on 
Thursdays,  Saturdays  and  Sundays,  and 
from  1:00  p.m.  until  sunset  on  Tuesdays, 
except  that  hunting  is  not  permitted  on 
Thariksgiving  nor  Christmas  Days.  (3) 
All  hunters,  upon  entering  or  leaving  the 
area,  shall  report  at  designated  check 
stations  as  may  be  established  for  this 
purpose.  (4)  Ducks  and  coots  may  be 
hunted  only  in  Management  Area  zones 
1  and  2.  Retrievers  or  boats  must  be 
used  on  zone  2  to  prevent  undue  loss  of 
downed  birds  in  deep  water.  Temporary 
blinds  may  be  constructed  and  placed 


where  desired  after  giving  due 
consideration  to  safety  and  hunting 
opportunities  to  other  hunters  already  in 
the  area.  No  more  than  25  shells  may  be 
used  by  or  in  the  possession  of  any 
hunter.  (5)  Geese  may  be  hunted  only  in 
zone  3  and  from  the  goose  blinds 
provided.  Each  himter  will  select  the 
blind  he  wishes  to  use,  and  the  order  in 
which  hunters  make  their  selections  will 
be  determined  by  a  daily  drawing. 
Hunters  may  leave  their  assigned  blinds 
to  pick  up  decoys  and  return  to  the 
check  station  only  at  designated  times, 
except  that  hunters  may  leave  blinds  to 
place  or  adjust  decoys  and  to  retrieve 
downed  birds.  No  more  than  6  shotgun 
shells  may  be  used  by  or  in  the 
possession  of  any  hunter;  shot  size  may 
not  exceed  BB's.  (6)  As  requested, 
hunters  must  provide  information 
relating  to  their  hunts  and  permit 
collection  of  tissues  from  their  harvested 
birds. 

Texas 

Anahuac  National  Wildlife  Refuge, 
P.O.  Box  278,  Anahuac,  Texas  77514. 
Telephone:  (713)  267-3337.  Special 
conditions:  (1)  Hunting  hours  will  be 
from  one-half  hour  before  sunrise  until 
12  o'clock  noon  each  day  of  the  hunt.  (2) 
Access  to  the  hunting  unit  is  by  boat 
only.  Hunters  are  not  permitted  to  use 
refuge  roads  for  access  to  the  hunting 
area.  (3)  Marsh  buggies,  airboats,  and  all 
terrain  vehicles  are  not  allowed  within 
the  hunting  unit.  (4)  Pits  may  not  be  dug 
and  permanent  blinds  may  not  be 
constructed. 

Aransas  National  Wildlife  Refuge, 
(Matagorda  Island  Unit).  P.O.  Box  68, 
Austwell,  Texas  77950.  Telephone:  (512) 
286-3559.  Migratory  game  birds.  Special 
conditions:  (1)  Unless  otherwise 
specified,  all  laws  and  regulations 
published  by  the  Texas  Parks  and 
Wildlife  Department  concerning 
waterfowl  hunting  will  be  applicable.  (2) 
Taking  of  snow  geese  will  not  be 
permitted  on  the  refuge.  (3)  Hunting 
hours:  one-half  (1/2)  hour  before  sunrise 
until  12  o'clock  noon.  (4)  The  area  will 
be  open  3  days  a  week  (Saturday, 
Simday  and  Wednesday).  Refuge 
transportation  on  the  island  will  be 
provided  to  and  from  the  Matagorda 
Island  dock  and  the  hunt  area.  Hunters 
will  receive  a  short  briefing  covering 
hunter  behavior,  bird  identification  with 
special  emphasis  on  the  peregrine  falcon 
and  other  endangered  species,  and 
refuge  management  on  the  island  prior 
to  the  hunt.  Hunters  must  be  at  the 
Island  docks  by  5:00  a.m.,  at  which  time 
a  drawing  will  be  held  for  blind 
selection.  (5)  In  the  event  whooping 
cranes  begin  using  habitat  within  the 


hunt  area,  all  or  portions  of  that  area 
will  be  closed  to  hunting. 

Brazoria  National  Wildlife  Refuge, 
P.O.  Box  1088,  Angleton.  Texas  77515. 
Telephone:  (713)  849-6062.  Migratory 
game  birds.  Special  conditions:  (1) 
Access  to  the  hunting  areas  must  be 
entirely  over  public  water  routes.  Travel 
across  the  refuge  mainland  to  and  from 
the  area  open  to  hunting  is  not 
permitted.  Areas  open  to  hunting  are 
designated  on  maps  which  are  available 
from  the  refuge  manager  at  the  above 
address.  (2)  Pits  may  not  be  dug  and 
permanent  blinds  may  not  be 
constructed.  Hunters  may  not  have 
possessory  rights  to  any  blind.  | 

Temporary  blinds  may  be  made  of 
native  dead  vegetation.  Any  materials 
brought  onto  the  refuge  for  blind 
construction  must  be  removed  at  the  end 
of  each  hunt.  (3)  The  refuge  waterfowl    j 
season  is  in  accordance  with  Texas 
State  waterfowl  season. 

McFaddin  Marsh  National  Wildlife 
Refuge,  P.O.  Box  278,  Anahuac,  Texas 
77514.  Telephone:  (713)  267-3337. 
Migratory  game  birds.  Special 
conditions:  (1)  The  McFaddin  Marsh  will 
be  open  to  hunting  on  Sunday,  Tuesday, 
Thursday  and  Saturday  of  the  early  teal 
and  regular  duck  season  as  established  . 
by  the  State  of  Texas.  The  refuge  will 
not  be  open  during  the  goose  only 
seasons  or  on  Christmas  Day.  (2) 
Hunting  hours  are  one-half  hour  before 
sunrise  until  12:00  o'clock  noon  daily.  (3) 
Any  boat  is  allowed,  except  airboats 
may  not  have  an  engine  of  more  than  10 
horsepower.  (4)  No  marsh  buggies  or  all- 
terrain  vehicles  permitted  in  the  refuge 
marsh.  (5)  Pits  may  not  be  dug  and  r 

permanent  blinds  may  not  be  | 

constructed.  (6)  No  hunting  is  allowed 
within  300  feet  of  any  road,  highway  or 
building.  (7)  Hunters  16  years  of  age  or 
younger  must  be  accompanied  by  an 
adult  21  years  of  age  or  older  who  shall 
be  responsible  for  the  conduct  of  the 
minor.  (8)  McFaddin  Marsh  is  open  to 
public  foot  and  boat  access  at  all  times, 
(9)  Refuge  roads  are  open  to  public 
vehicle  access  from  7:30  a.m.  until  4:00 
p.m.  Monday  through  Friday  and  other 
times  as  posted  by  signs  and  leaflets. 
Any  portion  of  the  refuge  may  be  closed 
periodically  because  of  public  or 
wildlife  hazards.  (10)  Overnight  camping 
is  permitted  only  adjacent  to  the  Gulf  of 
Mexico  beach.  Camping  is  limited  to 
three  days  and  three  nights. 

The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  public  access,  use  and 
recreation  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  20  and 
are  effective  throu^  December  31, 1980. 
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San  Bernard  National  Wildlife  Refuge, 
P.O.  Box  1088,  Angleton.  Texas  77515. 
Telephone:  (713)  849-6062.  Migratory 
game  birds.  Special  conditions:  (1)  The 
waterfowl  hunting  area  on  this  refuge  is 
divided  into  two  parts:  Special  Permit 
Waterfowl  Hunting  area  (SPWH  area) 
and  Free  Waterfowl  Hunting  areas  (also 
locally  known  as  the  Cedar  Lakes  and 
the  Smith  Marsh  tract).  These  areas  are 
designated  on  maps  available  from  the 
refuge  manager  at  the  above  address.  (2) 
A  refuge  permit  will  be  required  for 
participation  in  the  SPWH  area.  Permit 
applications  are  available  at  the  Refuge 
Office,  1208  North  Velasco  Street. 
Angleton,  Texas,  and  must  be  returned 
to  the  refuge  office  by  October  15, 1980 
to  be  eligible  for  drawing  for  advanced 
reservations.  (3)  The  refuge  waterfowl 
season  is  in  accordance  with  the  Texas 
State  waterfowl  season.  (4)  Hunters 
participating  in  the  Special  Permit 
Waterfowl  Hunt  are  required  to  be 
present  at  the  check  station  by  4:30  a.m. 
for  the  first  portion  of  the  split  season 
and  5:00  a.m.  for  the  second  portion.  (5) 
The  refuge  will  furnish  duck  decoys  for 
the  Special  Permit  Waterfowl  Hunt  and 
no  other  duck  decoys  may  be  used  in 
this  segment  of  the  hunt.  Goose  decoys 
are  permitted  but  will  not  be  furnished. 
(6)  Hunters  participating  in  the  Special 
Permit  Waterfowl  Hunt  may  not  leave 
their  blinds  except  to  retrieve  dead  or 
wounded  waterfowl  or  to  rearrange 
their  decoys.  (7)  Hunting  days  for  the 
SPWH  area  will  be  Saturdays.  Mondays 
and  Wednesdays.  (8)  Hunters  will  stop 
hunting  and  shooting  at  10:00  a.m..  local 
time,  in  the  SPWH  area  and  return  to  a 
hunt  check  station  to  fill  out  a  hunter 
questionnaire.  (9)  Any  available  hunting 
blinds  in  the  SPWH  area  will  be  filled 
by  hunters  without  reservations  on  a 
standby  basis  immediately  prior  to  each 
day's  hunt.  (10)  A  "special  hunter 
service  recreation  fee"  of  $3  will  be 
collected  from  each  hunter  for  each 
hunting  trip  on  the  SPWH  area.  Holders 
of  "Golden  Age  Passports"  will  be 
charged  $1.50.  (11)  Hunters  will  be 
required  to  walk  through  marsh  terrain 
to  assigned  blinds  from  designated 
parking  areas.  (12)  In  the  SPWH  area, 
guns  may  not  be  loaded  until  hunters 
reach  their  assigned  blinds.  (13)  No 
guest  or  observers  are  permitted  in  the 
blinds.  (14)  Access  to  the  Free 
Waterfowl  Hunting  areas  (Cedar  Lakes 
and  Smith  Marsh  tract)  must  be 
primarily  over  public  water  routes.  (15) 
On  the  Free  Waterfowl  Hunting  areas, 
pits  may  not  be  dug  and  permanent 
blinds  may  not  be  constructed.  Hunters 
may  not  have  possessory  rights  to  any 
blind.  Temporary  blinds  may  be  made  of 
native  dead  vegetation.  Any  materials 


brought  on  to  the  refuge  for  blind 
construction  must  be  removed  at  the  end 
of  each  hunt.  (16)  Birds  may  not  be 
plucked  on  the  refuge.  (17)  Alcoholic 
beverages  and  controlled  dnigs  are 
prohibited  in  all  hunt  areas  on  the 
refuge. 

Sea  Rim  National  Wildlife  Refuge. 
P.O.  Box  278,  Anahuac,  Texas  77514. 
Telephone:  (713)  267-3337.  Migratory 
game  birds.  Special  conditions:  (1)  The 
Sea  Rim  National  Wildlife  Refuge  will 
be  open  to  hunting  Monday, 
Wednesday.  Friday  and  Saturday  of  the 
regular  waterfowl  season  as  established 
by  the  State  of  Texas.  The  refuge  will 
not  be  open  during  the  goose  only 
seasons  or  on  Christmas  day.  (2) 
Hunting  hours  will  be  from  one-half 
hour  before  sunrise  until  12  o'clock  noon 
each  day  of  the  hunt.  No  Hrearms  are 
permitted  on  the  refuge  prior  to  3:00  a.m. 
or  after  1:00  p.m.  daily.  (3)  No  hunting 
will  be  permitted  closer  than  150  yards 
to  any  road,  highway  or  building.  (4)  Pits 
may  not  be  dug  and  permanent  blinds 
may  not  be  constructed.  (5)  Access  to 
the  refuge  is  by  foot  or  by  outboard  or 
inboard  powered  boats,  canoes, 
mudboats  or  skiffs,  and  by  airboats  writh 
engines  of  10  horsepower  or  less.  All 
motorcycles  and  marsh  buggies,  and  all 
airboats  with  engines  of  more  than  10 
horsepower  are  not  permitted  within  the 
refuge.  (6)  Hunters  16  years  of  age  or 
younger  must  be  accompanied  by  an 
adult  hunter  21  years  of  age  or  older 
who  shall  be  responsible  for  the  conduct 
of  the  minor. 

The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50  Code  of  Federal  Regulations, 
Part  32.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any  time. 

Note. — ^The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive  Order 
12044  and  43  CFR  Part  14. 
Joseph  R.  Higham, 
Area  Manager,  Austin,  Tex. 

{FR  Doc.  80-26289  Filed  B-27-80:  MS  am) 
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50  CFR  Part  32 

Umatilla  National  Wildlife  Refuge  in 
Oregon;  Hunting  Regulations 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Amendment  to  Special 

Regulations. 

SUMMARY:  This  document  amends 
certain  portions  of  the  special 


regulations  governing  hunting  on 
Umatilla  National  Wildlife  Refuge, 
Oregon,  published  on  page  52394, 
Federal  Register,  Volume  45,  No.  154, 
Thursday.  August  7. 1980.  This 
amendment  relieves  a  restriction  on 
waterfowl  hunting  on  the  Umatilla 
National  Wildlife  Refuge,  Oregon,  in 
1980-81  to  permit  both  lead  shot  and 
steel  shot  to  be  used  experimentally  in  ' 
shooting  tests. 

DATES:  September  1, 1980  to  February 
28, 1981. 

addresses:  Contact  the  Refuge 
Manager  at  the  address  and/or 
telephone  number  listed  below  in  the 
body  of  Special  Regulations  as 
amended. 

FOR  FURTHER  INFORMATION  CONTACT: 

L.  A.  Mehrhoff,  Area  Manager,  U.S.  Fish 
and  Wildlife  Service,  4620  Overland 
Road,  Room  238,  Boise,  Idaho  83705. 

SUPPLEMENTARY  INFORMATION:  This 

amendment  relieves  a  restriction  on 
waterfowl  hunting  on  the  Umatilla 
National  Wildlife  Refuge,  Oregon,  in 
1980-81  to  permit  both  lead  shot  and 
steel  shot  to  be  used  experimentally  in 
shooting  tests. 

The  reasons  for  this  change  are  as 
follows:  (1)  The  U.S.  Fish  and  Wildlife 
Service  has  determined  as  a  result  of 
studies  over  the  past  several  years  that 
waterfowl  feeding  in  areas  where  lead 
shot  is  used  are  subject  to  lead 
poisoning.  (2)  The  results  of  these 
previous  tests  have  been  contested  by 
state  wildlife  agencies,  wildlife  related 
organizations,  and  some  segments  of  the 
hunting  public.  (3)  Additional  research 
data  is  being  gathered  to  resolve  this 
difference  of  opinion  which  the  tests  at 
Umatilla  will  be  a  part  of.  (4)  Shooting 
tests  which  compare  the  effectiveness  of 
steel  shot  and  lead  shot  in  bagging 
waterfowl  will  be  conducted  on  the 
Umatilla  National  Wildlife  Refuge.  On  a 
voluntary  basis  himters  at  certain  blinds 
will  be  provided  and  asked  to  use 
unmarked  shotgun  shells.  Shotguns  v^ll 
be  provided  if  the  hunters  choose  not  to 
use  the  shells  in  their  own  gun.  The 
himters  shooting  activity  that  day  will 
be  observed  and  recorded.  The 
regulations  are  amended  to  allow  this 
testing  to  occur. 

The  Service  has  determined  that  since 
this  amendment  relieves  a  restriction 
and  will  provide  information  to  help 
resolve  a  mutual  problem,  the  notice  and 
public  comment  procedure  required  by  5 
U.S.C,  553(b)  is  impracticable  and  not  in 
the  public  interest.  The  Service  further 
finds  the  5  U.S.C.,  553(d)  does  not  apply. 
Accordingly.  50  CFR  Pari  32  is  amended 
by  revising  S  32.12  as  described  below. 


V 


57430        Federal  Register  /  Vol.  45,  No.  169  /  Thursday.  August  28,  1980  /  Rules  and  Regulations 


§  32.12  Special  Regulations;  migratory 
game  birds;  for  Individual  wildlife  refuge 
areas. 

Umatilla  National  Wildlife  Refuge, 
P.O.  Box  239.  Umatilla,  Oregon  97882, 
phone  503-922-3232.  Special  Conditions; 
(Amended)  (4)  On  the  area  located  on 
the  Umatilla  National  Wildlife  Refuge 
where  a  shooting  test  will  be  conducted 
by  the  U.S.  Fish  and  Wildlife  Service 
lead  shot  can  be  used  in  addition  to 
steel  shot  by  participants  in  the  test. 

Note.— The  Fish  and  Wildlife  Service  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11494  and 
0MB  Circu'idr  A-107. 

Dated:  August  20. 1980. 
L.  A.  Mehrhoff, 
Boise  Area  Manager.  . 

|FR  Doc.  80-26290  Filed  8-27-80:  8:45  am] 
BILLING  CODE  4310-55-M 


50  CFR  Part  32 

Opening  of  the  Brigantine  National 
Wildlife  Refuge,  New  Jersey,  to 
Hunting 

agency:  United  States  Fish  and  Wildlife 

Service,  Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  determined 
that  the  opening  to  hunting  of  Brigantine 
National  Wildlife  Refuge  is  compatible 
with  the  lobjectives  for  which  the  area 
was  established,  will  utilize  a  renewable 
natural  resource,  and  will  provide 
additional  recreational  opportunity  to 
the  public. 

EFFECTIVE  DATES:  September  1. 1980 
through  January  19, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gaylord  Iimian,  B^gantine  National 
Wildlife  Refuge,  Great  Creek  Road,  P.O. 
Box  72,  Oceanville,  New  Jersey  08231, 
Telephone  No.  609-652-1665. 
SUPPLEMENTARY  INFORMATION:  The 
Refuge  Recreation  Act  of  1962  (16  U.S.C. 
460k)  authorizes  the  Secretary  of  the 
Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  (1)  that  any  recreational  use 
permitted  will  not  interfere  with  the 
primary  purpose  for  which  the  area  was 
established;  and  (2)  that  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 


the  primary  purposes  for  which 
Brigantine  National  Wildlife  Refuge  was 
established.  This  determination  is  based 
upon  consideration  of,  among  other 
things,  the  Service's  Final 
Environmental  Statement  on  the 
Operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
1976.  Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 

§  32.12    Special  regulations;  migratory 
game  tHrds;  Individual  wildlife  refuge  areas. 

Public  hunting  of  rails,  gallinules, 
waterfowl,  and  coots  on  the  Brigantine 
National  Wildlife  Refuge,  New  Jersey,  is 
permitted  during  established  State  and 
Federal  seasons  on  those  areas 
designated  by  signs  as  open  to  hunting. 

These  open  areas  are  delineated  as 
Hunting  Units  1,  2  and  3  on  maps 
available  at  refuge  headquarters  and 
from  the  Regional  Director,  U.S.  Fish 
and  Wildlife  Service,  One  Gateway 
Center,  Suite  700,  Newton  Comer, 
Massachusetts  02158. 

Hunting  shall  be  in  accordance  with 
State  and  Federal  regulations  covering 
the  hunting  of  migratory  game  birds 
subject  to  the  following  special 
conditions: 

1.  Steel  shotshells  are  required  for 
shotguns  used  to  hunt  migratory 
waterfowl  during  the  State  waterfowl 
hunting  season.  Persons  may  not 
possess  lead  shotshells  during  the  State 
waterfowl  hunting  season. 

2.  Hunters  when  requested  by  Federal 
or  State  enforcement  officers,  must 
display  for  inspection  all  game,  hunting 
equipment  and  ammunition. 

3.  Himting  on  tjnit  3  diu-ing  the 
waterfowl  season  is  open  to  the  public 
during  the  first  half  of  the  split  season 
and  following  the  second  Saturday  of 
the  second  half  of  the  split  season.  Unit 
3  is  restricted  to  Certified  Young 
Waterfowlers  Program  Trainees  from 
the  opening  day  of  the  second  half  of  the 
split  season  through  the  second 
Saturday  of  the  second  half  of  the  split 
season. 

The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  32.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any  time. 

Administrative  needs  require  that  the 
Brigantine  Refuge  hunting  seasons  be 
held  concurrent  with  the  New  Jersey 
State  himting  season  dates.  It  is 
therefore  found  impracticable  to  issue 
regulations  that  would  be  effective  30 
days  after  publication  in  accordance 
with  Department  of  the  Interior  general 
pohcy. 


Note. — The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive  Order 
12044  and  43  CFR.  Part  14. 
Howard  N.  Larsen, 

Regional  Director,  Fish  and  Wildlife  Service. 
August  20, 1980. 

[FR  Ooc.  80-26342  Filed  8-27-W:  8:45  am] 
BILUNQ  CODE  4310-SS-M 
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50  CFR  Part  32 

Opening  of  the  Great  Swamp  National 
Wildlife  Refuge,  New  Jersey,  to 
Hunting  I 

AGENCY:  U.S.  Fish  and  Wildlife  Service, 
Interior.  ; 

ACTION:  Special  regulation. 


SUMMARY:  The  Director  has  determined 
that  the  opening  to  hunting  of  Great 
Swamp  National  Wildlife  Refuge  is 
compatible  with  the  objectives  for  which 
the  area  was  established,  will  utilize  a 
renewable  natural  resource,  and  will 
provide  additional  recreational 
opportunity  to  the  public. 

EFFECTIVE  DATES:  December  8, 1980 
through  December  18. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  L.  FiUio,  Great  Swamp  National 
Wildlife  Refuge,  R.D.  1,  Box  148.  Basking 
Ridge,  New  Jersey  07920,  Telephone  No. 
201-647-1222.  j 

SUPPLEMENTARY  INFORMATION:  The 
Refuge  Recreation  Act  of  1962  (16  U.S.C. 
460k)  authorizes  the  Secretary  of  the 
Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  (1)  that  any  recreational  use 
permitted  will  not  interfere  with  the 
primary  purpose  for  which  the  area  was 
established;  and  (2)  that  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  Great 
Swamp  National  Wildlife  Refuge  was 
established.  This  determination  is  based 
upon  consideration  of,  among  other 
things,  the  Service's  Final 
Environmental  Statement  on  the 
Operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
1976.  Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 
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§  32.32    Special  regulations;  big  game;  for 
individual  wildlife  refuge  areas. 

Public  hunting  of  deer  of  either  sex 
with  shotguns  on  the  Great  Swamp 
National  VVildlife  Refuge,  New  Jersey,  is 
permitted,  except  on  areas  designated 
by  signs  as  closed,  during  the  period  of 
December  8, 1980  to  December  13, 1980, 
inclusive,  and  December  15  to  December 
18, 1980.  Hunting  of  deer  with  firearms 
shall  be  in  accordance  with  all  State  and 
Federal  regulations  subject  to  the 
following  special  conditions: 

Deer  may  be  taken  throughout  the 
hunt  between  the  hours  of  7  a.m.  E.S.T. 
and  5  p.m.  E.S.T.  Participation  will  be 
limited  to  the  600  hunter  permittees 
randomly  selected  for  the  special  Great 
Swamp  hunt.  Only  250  hunters  will  be 
allowed  at  any  given  time  on  each  day 
during  the  hunt  period.  Armbands  and 
parking  area  permits  will  be  issued  and 
must  be  displayed  as  designated. 
Armbands  and  permits  must  be 
surrendered  prior  to  departure  from  the 
refuge.  Hunters  must  furnish  and  wear  a 
minimum  of  200  square  inches  of  blaze 
or  hunter  orange  in  accord  with  State 
requirements.  All  deer  taken  must  be 
checked  out  at  the  refuge  check  station. 
Vehicles  are  restricted  to  public  roads 
and  areas  designated  by  parking 
permits. 

A  shotgun  not  smaller  than  12  gauge 
will  be  permitted  for  hunting  deer,  and 
buckshot  not  smaller  than  Number  4  nor 
large  than  Number  000  will  be  permitted 
in  possession  during  the  hunt.  Hunter 
permittees  will  be  required  to  have 
shotguns  and  loads  certified  prior  to  the 
hunt.  Target  practice  or  test  firing  is  not 
permitted,  and  guns  must  be  unloaded 
when  in  areas  posted  as  "closed". 
Baiting  or  hunting  with  the  aid  of  bait  is 
prohibited. 

Regulations,  summaries,  maps 
delineating  open  hunting  areas,  and 
shotgun  and  load  certification  forms  and 
requirements  are  available  at  refuge  ^ 
headquarters  and  from  the  Regional 
Director.  U.S.  Fish  and  Wildlife  Service, 
One  Gateway  Center,  Suite  700,  Newton 
Comer,  Massachusetts  02158. 

The  refuge  will  be  closed  to  the 
general  public  during  the  hunting  period, 
December  8  through  December  18, 1980. 

The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  hunting  on  wildlife  refuge 
areas  generally,  which  are  set  forth  in  50 
CFR  Part  32.  The  public  is  invited  to 
offer  suggestions  and  comments  at  any 
time. 

Note. — ^The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
signiHcant  rule  and  does  not  require  a 


regulatory  analysis  under  Executive  Order 

12044  and  43  CFR.  Part  14. 

Howard  N.  Larsen, 

Regional  Director,  Fish  and  Wildlife  Service. 

August  20, 1980. 

[FR  Doc.  80-28341  Filed  8-27-80: 8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  Interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

8  CFR  204 

Petition  To  Classify  Alien  as 
Immediate  Relative  of  a  United  States 
Citizen  or  as  a  Preference  Immigrant; 
Revision  of  Requirements  for  Petitions 
Based  on  Adoptive  Relationships 

agency:  Immigration  and  Naturalization 
Service,  Justice. 
action:  Proposed  rule. 

summary:  This  is  a  proposal  to  change 
the  regulations  concerning  filing  a 
petiiion  for  classification  as  an 
immediate  relative  of  a  United  States 
citizen  on  behalf  of  an  alien  orphan, 
submitting  a  request  for  advance 
processing  of  such  a  petition,  and  Hling 
a  relative  petition  based  upon  an 
adoptive  relationship.  These  revisions 
clarify  and  add  to  existing  regulations 
and  establish  uniform  procedures  within 
the  Service. 

date:  Comments  must  be  received  on  or 
before  October  27, 1980. 
ADDRESSES:  Please  submit  comments,  in 
duplicate,  to  the  Commissioner  of 
Immigration  and  Naturalization,  Room 
7100,  425  Eye  Street,  N.W..  Washington. 
D.C.  20536. 
FOR  FURTHER  INFORMATION  CONTACT: 

For  General  Information: 
Stanley  J.  Kieszkiel,  Acting  Instructions 

Officer,  Immigration  and 

Naturalization  Service,  425  Eye  Street, 

N.W.,  Washington,  D.C.  20536. 

Telephone:  (202)  633-3048. 

For  Specific  Information: 
Alice  Strickler,  Immigration  Examiner 

Immigration  and  Naturalization 

Service.  425  Eye  Street.  N.W., 

Washington,  D.C.  20536.  Telephone: 

(202)  633-5015. 
SUPPLEMENTARY  INFORMATION:  The 
present  8  CFR  204.1(b)(1)  concerns  filing 
a  petition  for  classification  as  an 
immediate  relative  on  behalf  of  an  alien 
orphan.  The  present  8  CFR  204.1(b)(2) 
concerns  the  advance  processing  of  such 


petition  before  an  orphan  is  located.  The 
proposed  revision  sets  forth  new 
requirements  and  procedures  for  both 
matters  and  divides  the  two  sections 
into  smaller  paragraphs  to  provide 
greater  clarity. 

The  proposed  additions  to  §  204.1(b) 
would  be  as  follows: 

(1)  The  new  8  CFR  204.1(b)(l)(iiJ 
would  provide  that  if  the  petitioner 
resides  abroad,  a  request  for  advance 
processing  may  be  made  at  the  office  of 
the  Service  having  jurisdiction  over  his/ 
her  place  of  residence.  (2)  The  new  8 
CFR  204.1(b)(l)(iii)  would  permit  the 
filing  of  an  orphan  petition  at  a  stateside 
office  if  it  would  facilitate  the 
processing  of  the  case  when  a  request 
for  advance  processing  is  already  on  file 
at  that  office,  even  though  the  petitioner 
and/or  spouse,  if  married  are/is 
traveling  abroad  to  locate  a  child  for 
adoption.  (3)  The  new  8  CFR 
204.1(b)(2)(iii)  would  provide  that  a  child 
who  is  in  the  United  States  in  parole 
status  and  who  has  not  been  adopted  in 
the  United  States  is  eligible  for  the 
benefits  of  an  orphan  'petition  and  for 
adjustment  of  status  to  that  of  a  lawful 
permanent  resident  when  all  the 
requirements  of  §§  101(b)(1)(F)  and 
204(e)  of  the  Immigration  and 
Nationality  Act  have  been  met.  This 
proposed  addition  to  the  regulations 
states  the  new  Service  policy  concerning 
the  eligibility  of  a  child  in  parole  status 
in  the  United  States  for  benefits  under 
§  101(b)(1)(F)  of  the  Act.  Under  former 
Service  policy,  all  children  in  the  United 
States  were  ineligible  for  the  benefits  of 
an  orphan  petition  and  for  adjustment  of 
status  on  that  basis.  (4)  The  new  8  CFR 
204.1(b)(3)(ii)  would  provide  that  an 
unmarried  petitioner  at  least  twenty- 
four  years  of  age  may  file  an  advance 
processing  request  if  he/she  will  be  at 
least  twenty-five  years  of  age  at  the  time 
of  the  adoption  and  of  filing  the  orphan 
petition. 

The  present  8  CFR  204.2  explains 
what  documentation  is  necessary  for 
filing  a  petition  for  classification  as  an 
immediate  relative  of  a  United  States 
citizen  or  as  a  preference  immigrant. 
The  proposed  amendment  would  add 
two  sentences  to  8  CFR  204.2(c)(7).  That 
section  describes  the  requirement  for 
obtaining  immigration  benefits  under 
§  101(b)(1)(E)  of  the  Act.  Under 
§  101(b)(1)(E).  an  adopted  child  may  be 
classified  as  a  child  for  immigration 
purposes  if  he/she  has  been  adopted 


while  under  the  age  of  fourteen  and  has 
been  in  the  legal  custody  of,  and  has 
resided  with,  the  adopting  parent  or 
parents  for  two  years.  The  amendment 
^ould  reflect  the  Board  of  Immigration 

Appeals'  decision  in  Matter  ofM , 

8  I.  &  N.  Dec.  118(1959),  that  the  two- 
year  residence  with  the  adopted  child 
may  be  satisfied  by  residence  preceding 
the  adoption.  The  Board  has  followed 
this  decision  to  date. 

The  proposed  amendment  to  8  CFR 
204.2  would  also  add  two  new  sections, 
§  204.2(e)  and  §  204.2(f),  and  redesignate 
the  present  §§  204.2(e)  and  (f)  as 
§§  204.2(g)  and  (h),  respectively.  The 
new  §  204.2(e)  would  enable  a  petitioner 
who  has  located  a  child  to  avail 
himself/herself  of  a  preliminary 
processing  procedure  similar  to  that  of 
advance  processing.  The  new  §  204.2(e) 
would  provide  for  the  filing  of  an  orphan 
petition  on  behalf  of  a  known  child 
without  submitting  either  documentary 
evidence  relating  to  the  child  or  a  home 
study.  The  new  S  204.2(f)  would  explain 
what  specific  evidence  and  information 
are  required  in  advance  processing 
cases.  In  addition,  it  would  permit  the 
filing  of  an  advance  processing  request 
without  a  home  study  if  the  home  study 
will  be  submitted  within  one  year  after 
filing. 

The  following  revisions  and 
amendments  are  proposed: 

PART  204— PETITION  TO  CLASSIFY 
ALIEN  AS  IMMEDIATE  RELATIVE  OF  A 
UNITED  STATES  CITIZEN  OR  AS  A 
PREFERENCE  IMMIGRANT 

Section  204.1(b)  would  be  revised  to 
read  as  follows: 

§  204.1    Petition. 


(b)  Orphan — [1)  Jurisdiction,  (i) 
Petitioner  residing  in  the  United  States. 
A  petition  in  behalf  of  a  child  defined  in 
section  101(b)(1)(F)  of  the  Act  or  a 
request  for  advance  processing  of  such  a 
petition  must  be  filed  with  the  office  of 
the  Service  having  jurisdiction  over  the 
place  where  the  petitioner  is  residing,  if 
the  petitioner  is  residing  in  the  United 
States. 

(ii)  Petitioner  residing  abroad.  If  the 
petitioner  resides  outside  of  the  United 
States,  the  petition  or  request  for 
advance  processing  must  be  filed  with 
the  overseas  or  stateside  office  of  the 
Service  designated  to  act  on  the  petition 
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or  request.  This  can  be  ascertained  by 
consulting  an  American  consul. 

(iii)  Petitioner  proceeding  abroad 
when  advance  processing  request  is  on 
file  at  a  statewide  office.  When  a 
request  for  advance  processing  is 
already  on  file  at  a  stateside  office  and 
the  petitioner  and/or  spouse,  if  married, 
is/are  traveling  abroad  to  locate  or 
adopt  a  child,  the  petition  in  behalf  of 
the  child  may  be  filed  at  the  stateside 
office  if  it  will  facilitate  the  processing 
of  the  petition.  Otherwise  it  should  be 
filed  at  the  Service  office  which  has 
jurisdiction  over  the  place  where  the 
child  is  residing. 

(iv)  Petitioner  residing  in  Canada. 
Since  no  Service  office  in  Canada  is 
designated  for  processing  orphan  cases, 
a  petitioner  residing  in  that  country  shall 
file  an  orphan  petition  or  request  for 
advance  processing  with  the  office  of 
the  Service  having  jurisdiction  over  the 
place  of  the  child's  intended  residence 
in  the  United  States. 

(2)  Petition — (i)  Filing  the  petition.  A 
petition  for  a  child  as  defined  in  section 
101(b)(1)(F)  of  the  Act  must  be  filed  on 
Form  1-600  by  a  United  States  citizen.  It 
must  identify  the  child  and  must  be 
accompanied  by  the  fee  required  under 
section  103.7(b)(1)  of  this  chapter.  If  the 
petitioner  is  married,  the  Form  1-600 
must  slso  be  signed  by  the  petitioner's 
spouse.  If  unmarried,  the  petitioner  must 
be  at  least  twenty-five  years  of  age  at 
the  time  of  the  adoption  and  when  the 
petition  is  filed. 

(ii)  Decision.  The  petitioner  shall  be 
notified  of  the  decision.  If  the  petition  is 
denied,  the  petitioner  shall  be  advised  of 
the  reasons  for  the  denial  and  of  the 
right  to  appeal  in  accordance  with  the 
provisions  of  Part  103  of  this  chapter. 
When  the  petition  is  denied,  the  fee  will 
not  be  refunded. 

(iii)  Child  in  the  United  States.  A  child 
who  is  in  parole  status  and  who  has  not 
been  adopted  in  the  United  States  is 
eligible  for  the  beiTefits  of  an  orphan 
petition  and  adjustment  of  status  to 
permanent  residence  when  all  the 
requirements  of  section  101(b)(L)(F)  and 
204(e)  of  the  Act  have  been  met.  A  child 
in  the  United  States  either  illegally  or  as 
a  nonimmigrant,  however,  is  ineligible 
for  the  benefit  of  an  orphan  petition  and 
adjustment  of  status  on  that  basis. 

(3)  Advance  processing  request — (i) 
Circumstances  where  advance 
processing  request  may  be  submitted.  A 
prospective  petitioner  may  request 
advance  processing  of  a  petition  for  a 
child  as  defined  in  section  101(b)(1)(F)  of 
the  Act  when — 

(A)  a  prospective  orphan  has  not  been 
located  and  identified;  or 


(B)  the  prospective  petitioner  and/or 
spouse,  if  married,  is/are  going  abroad 
to  adopt  or  locate  a  child. 

(ii)  Submitting  the  request. — (A) 
General.  A  request  for  advance 
processing  shall  be  submitted  by  a 
United  States  citizen  on  Form  1-600  with 
block  I  and  the  affidavit  of  petitioner 
completed.  It  shall  be  accompanied  by 
the  fee  specified  in  section  103.7(b)(1)  of 
this  chapter.  If  the  petitioner  is  married. 
Form  1-600  shall  also  be  signed  by  the 
petitioner's  spouse.  If  unmarried,  the 
petitioner  must  be  at  least  twenty-four 
years  of  age  provided  that  he/she  will 
be  at  least  twenty-five  at  the  time  of  the 
adoption  and  of  filing  the  completed 
petition  in  behalf  of  a  child. 

(B)  Properly  filed  petition.  The 
petition  in  an  advance  processing  case 
will  not  be  regarded  as  properly  filed 
until  the  orphan  has  been  identified  and 
the  biographical  information  and 
documentary  evidence  concerning  the 
child  are  furnished  to  this  Service.  When 
the  child  has  been  identified,  a 
completed  duplicate  Form  1-600  shall  be 
submitted  with  all  necessary 
documentary  evidence  relating  to  him/ 
her. 

(iii)  Disposition  of  the  request  for 
advance  processing.  The  petitioner  will 
be  informed  that  the  request  for  advance 
processing  will  be  retained  for  one  year 
from  the  date  of  completion  of  all 
advance  processing,  that  if  a  child  is  not 
identified  to  this  Service  within  that 
year,  the  request  will  be  considered 
abandoned,  and  that  any  further 
proceedings  will  require  the  fihng  of  a 
new  Form  1-600.  If  the  request  for 
advance  processing  is  considered 
abandoned,  the  fee  will  not  be  refunded. 

§204.2    [Amended] 

§  204.2(c)(7)  would  berevised  to  read 
as  follows: 

***** 

(c)  *  •  * 

(7)  Relationship  by  adoption.  If  the 
petitioner  and  the  beneficiary  are 
related  to  each  other  by  adoption,  a 
certified  copy  of  the  adoption  decree 
must  accompany  the  petition. 
Immigration  benefits  may  be  obtained 
under  §§  101(b)(1)(E)  or  101(b)(2)  of  the 
Act  by  virtue  of  an  adoptive  relationship 
provided  that  the  child  was  adopted 
while  under  the  age  of  fourteen  if  the 
child  has  been  in  the  legal  custody  of, 
and  has  resided  with,  the  adopting 
parent  or  parents  for  at  least  two  years. 
While  the  legal  custody  must  be  after 
the  adoption,  residence  occurring  prior 
to  the  adoption  can  satisfy  the  residence 
requirement. 


The  following  §  204.2(e)  would  be 
added  and  the  former  §  204.2(e)  would 
be  redesignated  as  §  204(g).  The  new 
section  would  read  as  follows:  ^ 

***** 

(e)  Preliminary  processing  of  orphan 
petition  without  full  documentation  or 
home  study.  When  a  child  has  been 
identified  but  the  documentary  evidence 
relating  to  him/her  or  the  home  study  is 
not  yet  available,  an  orphan  petition 
may  be  filed  without  such  evidence  or 
home  study.  All  other  evidence  and  the 
fingerprints  required  in  paragraph  (d)(1) 
of  this  section,  however,  must  be 
submitted.  The  petition  will  not  be 
considered  properly  filed  until  complete 
documentary  evidence  relating  to  the 
child  and  the  home  study  are  furnished. 
If  the  necessary  evidence  and  home 
study  are  not  submitted  within  one  year 
from  the  date  of  submission  of  the 
petition,  the  petition  will  be  considered 
abandoned,  and  the  fee  will  not  be 
refunded.  Any  further  proceedings  will 
require  the  filing  of  a  new  petition. 
***** 

The  following  §  294.2(f)  would  be 
added  and  the  former  §  204.2(f)  would 
be  redesignated  as  §  204.2(h).  The  new 
section  would  read  as  follows: 

***** 

(f)  Evidence  and  information  to  be 
furnished  with  request  for  advance 
processing  of  orphan  petition. 

(1)  Evidence.  A  request  for  advance 
processing  of  an  orphan  petition  in 
behalf  of  a  child  who  has  not  been 
identified  made  pursuant  to  §  204.1(b)(3) 
must  be  accompanied  by — 

(i)  Fingerprints  on  Form  FD-258  of  the 
United  States  citizen  petitioner  and 
spouse,  if  married; 

(ii)  Documentary  evidence  relating  to 
the  petitioner  and  spouse,  if  married,  as 
provided  in  paragraph  (d)(1)  of  this 
section;  and 

(iii)  A  valid  home  study  as  described 
in  paragraph  (d)(2)  of  this  section,  if 
available.  If  not  yet  available,  it  shall  be 
submitted  within  one  year  from  the  date 
of  submission  of  the  request  for  advance 
processing  or  the  request  shall  be 
considered  abandoned. 

(2)  Information.  The  petitioner  must 
furnish  the  following  information  with  a 
request  for  advance  processing: 

(i)  Whether  the  child  is  coming  to  the 
United  States  for  adoption  after 
compliance  with  the  preadoption 
requirements,  if  any,  of  the  state  of 
proposed  residence  or  whether  the  child 
will  be  adopted  abroad  after  having 
been  personally  seen  and  observed  by 
the  petitioner  and  spouse,  if  married. 

(ii)  Name  and  address  of  the 
organization  or  individual  assisting  the 
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petitioner  in  locating  or  identifying  an 
eligible  orphan. 

(iii)  City,  province  or  state  and 
country  of  intended  destination  if  the 
petitioner  and/or  spouse  are/is 
proceeding  abroad  to  locate  or  adopt  a 
child. 

(iv)  Date  of  intended  departure  of  the 
petitioner  and/or  spouse,  if  traveling 
abroad. 

(Sees.  101(b)(1)(E)  and  (F),  103.  204;  8  U.S.C. 
1101(b)(1)(E)  and  (F),  1103. 1154) 

Public  Comment  Invited 

In  accordance  with  5  U.S.C.  553,  the 
Service  invites  comments  of  interested 
parties  on  this  proposed  rule.  All 
relevant  data,  views,  or  arguments 
submitted  on  or  before  October  27, 1980 
shall  be  considered.  Comments  should 
be  submitted  in  writing,  in  duplicate,  to 
the  Commissioner  of  the  Immigration 
and  Naturalization  Service  at  the 
address  shown  at  the  beginning  of  this 
notice. 

Dated  August  25, 1980 
David  Crosland, 

Acting  Commissioner  of  Immigration  and 
Naturalization. 

(FR  Doc.  80-28485  Filed  8-27-80;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  80-ANE-33] 

Alteration  of  VOR  Federal  Airway 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  proposes  to  realign  VOR 
Federal  Airway  V-167  between 
Hartford,  Conn.,  Providence,  R.  I.,  by 
making  it  a  direct  route.  This  alteration 
will  improve  the  service  and  aid  flight 
planning.  Also,  controller  workload 
would  be  reduced  by  providing  an 
airway  in  an  area  where  aircraft  are 
normally  vectored. 

DATES:  Comments  must  be  received  on 
or  before  September  29, 1980. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to: 
Director,  FAA  New  England  Region, 
Attention:  Chief,  Air  Traffic  Division, 
Docket  No.  80-ANE-33,  Federal 
Aviation  Administration,  12  New 
England  Executive  Park,  Burlington, 
Mass.  01803. 
The  official  docket  may  be  examined  at 
the  following  location:  FAA  Office  of 
the  Chief  Counsel,  Rules  Docket 


(AGC-204).  Room  916.  800 

Independence  Avenue,  SW., 

Washington,  D.C.  20591. 
An  informal  docket  may  be  examined  at 

the  office  of  the  Regional  Air  Traffic 

Division. 
FOR  FURTHER  INFORMATION  CONTACT. 
Lewis  Still,  Airspace  Regulations  Branch 
(AAT-230),  Airspace  and  Air  Traffic 
Rules  Division,  Air  Traffic  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591;  telephone:  (202) 
426-8525. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director,  New  England  Region, 
Attention:  Chief,  Air  Traffic  Division, 
Federal  Aviation  Administration,  12 
New  England  Executive  Park, 
Burlington,  Mass.  01803.  All 
communications  received  on  or  before 
September  29, 1980  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  coments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons. 

Availability  Of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  AvenuefSW.. 
Washington,  D.C,  20591.  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Cirular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.123  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  that  would  alter  the  description 
of  V-167  in  the  vicinity  of  Hartford, 
Conn.  Presently,  there  is  a  dogleg  in  the 
segment  between  Hartford  and 
Providence,  R.I.,  and  the  FAA  proposes 
to  alter  this  segment  by  making  it  a 
direct  route.  This  change  will  imporve 
flight  planning  and  reduce  controller 
workload  by  providing  an  airway  in  an 


area  where  aircraft  are  usually  vectored, 
Section  71.123  of  Part  71  was  ' 

republished  in  the  Federal  Register  on 
January  2, 1980.  (45  FR  307).  ; 

The  Proposed  Amendment  | 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
S  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (45  FR  307)  as  follows: 

Under  V-167:  "Hartford;  INT  Hartford 
081°  and  Providence,  R.I..  270*  radials; 
Providence;"  is  deleted  and  "Hartford, 
Conn.;  Providence,  R.I.;"  is  substituted 
therefor. 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a]  and  1354(a));  Sec. 
6(c),  Department  of  Transportation  Act  (49   . 
U.S.C.  1655(c)):  and  14  CFR  11.65) 

Note. — The  FAA  has  determined  that  this   ; 
document  involves  a  proposed  regulation      , 
which  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  28, 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation  and  a  comment  period 
of  less  than  45  days  is  appropriate. 

Issued  in  Washington,  D.C,  on  August  19, 
1980. 

B.  Keith  Potts, 

Acting  Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

|FR  Doc  80-25909  Filed  8-27-80: 8:45  am] 
BILUNQ  COOE  491»-19-M 


14  CFR  Part  71 

[Airspace  Docket  No.  80-SO-48] 

Proposed  Designation  of  Transition 
Area,  Ocean  Springs,  Miss. 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  proposed  rule  will 
designate  the  Ocean  Springs,  | 

Mississippi,  Transition  Area  and  will 
lower  the  base  of  controlled  airspace  in 
the  vicinity  of  the  Gulfpark  Airport  from 
1,200  to  700  feet  above  ground  level 
(ACL).  A  standard  instrument  approach 
procedure  has  been  developed  to  the 
airport,  and  additional  controlled  ' 

airspace  is  required  to  protect 
Instrument  Flight  Rule  (IFR)  operations. 
DATES:  Comments  must  be  received  on 
or  before:  October  3, 1980. 
ADDRESS:  Send  comments  on  the 
proposal  to;  Federal  Aviation 
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Administration,  Chief,  Air  Traffic 
Division,  P.O.  Box  20636,  Atlanta, 
Georgia  30320. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harlan  D.  Phillips,  Airspace  and 
Procedures  Branch,  Federal  Aviation 
Administration,  P.O.  Box  20636,  Atlanta, 
Georgia  30320;  telephone:  404-763-7646. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Commuiiications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director,  Southern  Region,  Federal 
Aviation  Administration,  Attention: 
Chief,  Air  Traffic  Division,  P.O.  Box 
20636,  Atlanta,  Georgia  30320.  All 
communications  received  on  or  before 
October  3, 1980,  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  public, 
regulatory  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA^SO,  800 
Iridependence  Avenue,  S.W., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Person  interested  in  being  placed 
on  a  mailing  list  for  future  NPRMs 
should  also  request  a  copy  of  Advisory 
Circular  No.  11-2  which  describes  the 
application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  71)  to  designate  the  Ocean  Springs, 
Mississippi,  700-foot  transition  area. 
This  action  will  provide  controlled 
airspace  protection  for  IFR  operations  at 
the  Gulfpark  Airport.  A  standard 
instrument  approach  procedure,  VOR-B, 
to  the  airport,  utilizing  the  Gulfport 
VORTAC,  is  proposed  in  conjunction 


with  the  designation  of  the  transition 
area.  If  the  proposed  designation  is 
acceptable,  the  airport  operating  status 
will  be  changed  from  VFR  to  IFR. 

The  Proposed  Amendment 

Accordingly,  tRe  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G,  §  71.181  (45  FR  445),  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  71)  by  adding  the  following: 

Ocean  Springs,  Miss. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  Gulfpark  Airport  (lat.  30°23'25"  N.,  long. 
e8°45'09"  W.):  excluding  that  portion  within 
the  Gulfport,  Mississippi,  Transition  Area. 
(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958.  as  amended  (49  U.S.C.  al348(a)  and  Sec, 
6(c)  of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c))) 

Note. — ^The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034,  February  26, 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  this  action 
does  not  warrant  preparation  of  a  regulatory 
evaluation. 

Issued  in  East  Point,  Ga..  on  August  15, 
1980. 
Louis  J.  Cardinal!, 

Director,  Southern  Region. 

[FR  Doc  80-26224  Filed  8-27-80:  8:45  am) 
BILLING  CODE  4910-13-M 


CIVIL  AERONAUTICS  BOARD 
14  CFR  Parts  222  and  385 
[EDR-403A;  ODR-22A;  Docket  38329] 

Air  Cargo  Pick-Up  and  Delivery  Zones; 
Filing  of  Tariffs;  Application  for 
Auttiority  To  File;  Delegation  and 
Review  of  Action  Under  Delegation; 
Nonhearing  Matters 

Dated:  August  25,  1980 

•  AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Denial  of  Request  for  Extension 
of  Comment  Period. 

SUMMARY:  The  CAB  is  denying  a  request 
for  an  extension  of  the  comment  period 
in  its  rulemaking  proceeding  to  eliminate 
Board  restrictions  upon  intermodal 
cargo  services.  The  request  was  made 
by  counsel  for  The  Flying  Tiger  Line. 
DATES:  Comments  by  August  22, 1980. 


Reply  comments  by  September  22, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  Di  Bella,  Bureau  of  International 
Aviation,  Legal  Division,  1825 
Connecticut  Avenue  N.W.,  Washington, 
D.C.  20428,  (202)  673-5035. 

SUPPLEMENTARY  INFORMATION:  By  EDR- 
403/ODR-22,  45  FR  42318,  June  24, 1980. 
the  Board  proposed  to  eliminate  Board 
restrictions  upon  intermodal  cargo 
service,  i.e.,  surface  cargo  transportation 
in  connection  with  air  transportation, 
except  in  those  cases  where  the 
intermodal  cargo  services  of  foreign  air 
carriers  must  be  restricted  for 
international  civil  aviation  policy 
reasons.  Foreign  air  carriers  would  be 
required  to  apply  for  statements  of 
authorization  to  conduct  intermodal 
services,  and  approval  of  those 
applications  would  depend  on  whether  a 
foreign  carrier's  government  had  granted 
U.S.  carriers  reciprocal  rights  or  on 
broader  international  aviation  policy 
considerations.  The  Board  would  also 
discontinue  its  requirement  that  carriers 
file  separate  tariffs  for  pick-up  and 
deliverly  services. 

The  initial  and  reply  comment 
deadlines  set  by  EDR-403/ODR-22  are 
August  22  and  September  22, 1980.  At 
the  close  of  business  on  August  20, 
counsel  for  the  Flying  Tiger  Line  asked 
for  a  7-day  exterrsion  of  these  deadlines 
to  August  29  and  September  29, 1980, 
citing  the  complexity  of  the  issues  in 
support  the  of  request. 

A  60-day  comment  period  has 
provided  ample  time  to  thoroughly 
qtmsider  and  comment  upon  the  issues 
raised  by  this  rulemaking.  Moreover,  the 
extension  request  was  filed  so  late  that 
it  would  be  impossible  to  grant  and 
publicize  it  in  time  to  benefit  other 
interested  persons.  Counsel  for  the 
Flying  Tiger  Line  has  offered  no  reason 
for  the  extension  that  is  compelling 
enough  to  outweight  this  unfairness. 
Accordingly,  I  do  not  find  good  cause  to 
extend  the  comment  period  for  EDR- 
403/ODR-22. 

Under  authority  delegated  by  the 
Board  in  14  CFR  385.20(d),  the  request  to 
extend  the  comment  period  is  denied. 

(Sec.  204(a)  of  the  Federal  Aviation  Act  of 
1958.  as  amended.  72  Stat.  743:  49  U.S.C. 
1324.) 

Mark  Schwimmer, 

Acting  Associate  General  Counsel. 

|FR  Doc  80-26409  Filed  8-Z7-ea  8:45  am| 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

15  CFR  Part  970 

Deep  Seabed  Mining;  Extension  of 
Comments  Date  for  Advance  Notice  of 
Proposed  Rulemaldng 

agency:  National  Oceanic  and 
Atmospheric  Administration, 
Commerce. 

action:  Extension  of  comments  date. 

SUMMARY:  The  period  within  which 
comments  were  requested  on  an 
advance  notice  of  proposed  rulemaking 
to  implement  Public  Law  No.  96-283,  the 
Deep  Seabed  Hard  Mineral  Resources 
Act  (the  "Act"),  is  extended  form  August 
31, 1980,  to  September  10, 1980.  NOAA  is 
extending  the  date  in  recogniation  of  the 
complex  issues  and  in  the  interest  of 
encouraging  all  comments  that  will 
assist  the  agency  in  its  decisions 
incidental  to  implementing  the  Act. 

DATE:  Comments  should  be  received  by 
September  10, 1980. 

ADDRESS:  Submit  communications, 
which  should  identify  the  advance 
notice  of  proposed  rulemaking,  to  Martin 
H.  Belsky,  Assistant  Administrator  for 
Policy  and  Planning,  National  Oceanic 
and  Atmospheric  Administration 
(NOAA),  Room  5222,  Department  of 
Commerce,  Washington,  D.C.  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  P.  Lawless,  Office  of  General 
Counsel,  NOAA,  Room  5816, 
Department  of  Commerce,  Washington, 
D.C.  20230  (202-377-3403). 

SUPPLEMENTARY  INFORMATION:  On  July 
28,  1980,  NOAA  published  in  the  Federal 
Register  at  page  49953  an  advance 
notice  of  proposed  rulemaking 
pertaining  to  deep  seabed  haid  mineral 
resources  exploration  hcenses  and 
commercial  recovery  permits,  to 
implement  the  Act.  The  notice  requested 
that  comments  be  received  by  August 
31, 1980.  Interested  persons  have 
expressed  the  desire  to  submit 
comments  but  have  indicated  that  the 
scope  and  complexity  of  issues  relating 
to  seabed  mining,  and  of  their 
anticipated  comments,  will  prevent  them 
from  submitting  comments  by  the  above 
date.  In  recogniation  of  these 
complexities,  and  in  the  interest  of 
encouraging  all  comments  that  will 
assist  the  agency  in  its  decisions 
incidental  to  implementing  the  Act, 
NOAA  is  extending  the  date  for 
receiving  comments  on  the  advance 
notice  until  September  10, 1980. 


Dated:  August  20, 1980. 

Francis  J.  Balint. 

Acting  Director.  Office  of  Management  and 
Computer  Systems.        /- 

[FR  Doc.  80-28372  Filed  8-27-80:  8:45  am] 
BILUNQ  CODE  3510-12-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  250 

[Release  No.  35-21685;  file  No.  S7-847] 

Proposed  Rule  to  Exempt  Certain  Non- 
Utility  Subsidiaries  Under  the  Public 
Utility  Holding  Company  Act  of  1935 

AGENCY:  Securities  and  Exchange 

Commission. 

action:  Proposed  rulemaking. 

SUMMARY:  The  Commission  is 
requesting  comments  concerning  a 
proposed  rule  that  would  exempt 
subsidiaries  of  registered  holding 
companies  primarily  engaged  in  the 
production,  manufacture,  transmission 
or  storage  of  gas  from  the  duties, 
liabilities  and  obligations  imposed  imder 
the  Public  Utility  Holding  Company  Act 
of  1935  ("Act")  on  "subsidiary 
companies,"  as  such,  if  no  more  than 
50%  of  the  voting  securities  of  or  other 
voting  interests  in  such  subsidiaries  are 
owned,  directly  or  indirectly,  by  one  or 
more  registered  holding  companies. 
The  proposed  rule  is  intended  to 
eliminate  an  impediment  to  participation 
by  registered  holding  company  systems 
in  joint  ventures  with  persons  not 
subject  to  the  Act  for  the  purpose  of 
providing  non-utility  facilities  useful  to 
the  business  of  the  registered  system,  by 
exempting  the  joint  venture  entity, 
whether  a  corporation  or  partnership, 
from  the  regulatory  provisions  of  the 
Act. 

DATE:  Comments  must  be  received  on  or 
before  September  26, 1980. 
ADDRESSES:  Comments  should  be 
submitted  in  triplicate  to  George  A. 
Fitzsimmons,  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington.  D.C.  20549. 
Comment  letters  received  will  be 
available  for  public  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room,  1100  L  Street,  N.W., 
Washington.  D.C.  20549. 

FOR  FURTHER  INFORMATION  CONTACT! 

Grant  G.  Guthrie,  Associate  Director, 
Division  of  Corporate  Regulation, 
Securities  and  Exchange  Commission. 
500  North  Capitol  Street,  Washington. 
D.C.  20549,  (202)  523-5156. 
SUPPLEMENTARY  INFORMATION:  Section 

2(a)(7)  of  the  Act  defines  a  "holding 


company"  as  any  company  which  owns 
10%  or  more  of  the  voting  seciuities  of  a 
"public  utility  company,"  a  term  which 
includes  an  "electric  utility  company" 
(Section  2(a)(3))  or  a  "gas  utility 
company"  (Section  2(a)(4)).  For  purposes 
of  the  Act,  a  "gas  utility  company"  is  a 
company  engaged  in  the  retail 
distribution  of  natiu-al  or  manufactured 
gas.  Companies  which  are  engaged  in 
the  manufacture  or  production  of  gas,  or 
its  transmission,  are  not  gas  utility 
companies,  within  the  meaning  of  this 
definition,  and  the  owners  of  such 
companies  are  not  "holding  companies," 
unless  retail  gas  service  is  also 
undertaken.  The  definition  of  an 
"electric  utility  company,"  on  the  other 
hand,  includes  generation  and 
transmission  of  power,  as  well  as  its 
distribution,  so  there  is  no  similar 
distinction  between  the  wholesale  and 
retail  functions. 

The  provisions  of  the  Act,  particularly 
Section  7,  which  govern  security  issues, 
apply  to  all  subsidiaries  which  are  only 
partly  owned  and  subsidiaries  which 
are  not  utility  companies,  unless  the 
subsidiary  is  exempted  by  rule  under 
Section  3(d).  If  a  group  of  companies     ( 
undertakes  a  non-utility  joint  project  of 
common  interest,  such  as  a  pipeline  or  a 
synthetic  fuel  plant,  the  inclusion  of  a 
member  of  a  registered  system  as  a 
significant  owner  may  subject  to 
Commission  authority  under  the  Act  all 
the  financing  and  other  activities  of  the 
company  created  for  that  purpose.  Since 
such  company  will  not  be  a  "gas  utility 
company"  and  its  other  owners  will  not 
become  "holding  companies"  within  the 
meaning  of  the  Act,  there  is  no  apparent 
need  for  such  regulation.  Such  j 

additional  regulation  may  make 
potential  co-venturers  reluctant  to         j 
include  a  registered  system  in  their 
plans. 

There  are  now  three  gas  utility 
holding  company  systems  registered 
under  the  Act,  two  of  which  also  own 
major  gas  transmission  subsidiaries.  The 
three  systems  represent  only  about  8*72% 
of  the  total  gas  industry,  counting  both 
pipelines  and  retail  distribution  systems. 
Most  of  the  pipeline  systems  are  not 
subject  to  the  Act,  and  significant  joint 
ventures  will  be  principally  with  non- 
utility  companies. 

Two  applications  for  approving  joint: 
projects,  one  dealing  with  a  plant  to      ' 
manufacture  synthetic  gas,  and  the  other 
with  major  new  pipelines,  have  been 
filed  and  we  are  informed  that  further 
ventures  are  contemplated.  Each  of 
these  projects  is  directed  to  provide  gas 
to  multiple  pipeline  systems  from 
heretofore  inaccessible  sources  for 
resale  in  existing  markets.  All  of  these  I  ! 
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projects  are  based  on  joint  ownership  of 
he  company  to  be  created  to  own  and 
operate  the  facility.  The  recent  passage 
of  the  Energy  Security  Act  of  1980. '  Title 
I  of  which  is  directed  to  promoting  the 
development  of  a  synthetic  fuels 
industry  in  the  United  States,  and  other 
developments  in  the  industry  suggest 
that  this  kind  of  subsidiary  relationship 
may  become  important  in  the  planning 
of  other  similar  projects. 

Section  3(d)  of  the  Act  authorizes  the 
Commission  to: 

By  rules  and  regulations,  condiUonally  or 
unconditionally  exempt  any  speciHed  class  or 
classes  of  person  from  the  obligations,  duties 
or  liabilities  imposed  upon  such  persons  as 
subsidiary  companies  or  affiliates  under  any 
provision  or  provisions  of  this  title,  and  may 
provide  within  the  extent  of  any  such 
exemption  that  such  speciBed  class  or 
classes  of  persons  shall  not  be  deemed 
subsidiary  companies  or  affiliates  within  the 
meaning  of  any  such  provision  or  provisions, 
if  and  to  the  extent  that  it  deems  the 
exemption  necessary  or  appropriate  in  the 
public  interest  or  for  the  protection  of 
investors  or  consumers  and  not  contrary  to 
the  purposes  of  this  title. 

Proposed  Rule  16  would  be  an 
exercise  of  this  exemption  authority.  It 
would  declare  the  entity  organized  to 
own  the  specified  kinds  of  non-utility 
facilities  not  to  be  a  "subsidiary 
company"  of  an  owner  which  is  in  a 
registered  holding  company  system, 
provided  certain  conditions  are  met.  The 
rule  would  not  exempt  the  registered 
system  in  any  other  respect. 

The  Commission's  responsibilities 
with  respect  to  both  the  integration  of 
the  registered  utility  system,  as  defmed 
in  Section  11(b)(1)  of  the  Act,  and  the 
financial  involvement  of  the  registered 
holding  company  system  would  seem  to 
be  satisfied  by  the  exercise  of  its 
authority  under  Sections  9(a)(1)  and  10 
of  the  Act  over  that  system's  acquisition 
of  an  interest  in  the  joint  venture  and 
under  Sections  6(a}  and  7  of  the  Act  over 
the  obligations  it  may  undertake. 

The  rule,  as  proposed,  does  not 
extend  to  a  company  a  majority  of 
whose  voting  securities  or  other 
interests  are  held  by  registered  systems, 
since  such  companies  would  be 
effectively  part  of  the  regulated  systems. 

Text  of  The  Proposed  Rule 

It  is  proposed  to  amend  17  CFR  Part 
250  by  adding  §  250.16  to  read  as 
follows: 


'  Pub.  L  96-294. 


PART  250— GENERAL  RULES  AND 
REGULATIONS,  PUBLIC  UTILITY 
HOLDING  COMPANY  ACT  OF  1935 

§250.16    Exemption  of  norKitility 
subsidiaries. 

Any  company  which  is  a  subsidiary 
company,  as  defined  in  section 
2(a)(8)(A)  of  the  Act,  of  a  registered 
holding  company  shall  be  exempt  from 
every  obligation,  duty,  and  Uability 
imposed  upon  such  company,  as  such, 
Provided  That: 

(a)  Such  company  is  primarily 
engaged  in  the  exploration, 
development,  production,  manufacture, 
storage,  transportation  or  supply  of 
natural  or  synthetic  gas  for  resale  and  is 
not  a  gas  utility  company  within  the 
meaning  of  section  2(a)(4)  of  the  Act; 

(b)  No  more  than  50  percent  of  its 
voting  securities  or  other  voting 
interests  are  owned  or  controlled, 
directly  or  indirectly,  by  any  one  or 
more  registered  holding  companies;  and 

(c)  The  acquisition  of  an  interest  in 
such  company  by  a  registered  holding 
company  or  subsidiary  thereof  has  been 
approved  by  order  under  sections  9(a)(1) 
and  10  of  the  Act. 

A  failure  of  any  member  of  a 
registered  holding  company  system  to 
otherwise  comply  with  the  Act  shall  not 
affect  the  exemption  herein  granted. 

(Sec.  3  (d)  and  20(a)  of  the  Public  Utility 
Holding  Co.  Act  of  1935  (15  U.S.C.  79a  et 
seq.)) 

By  the  Commission. 
George  A.  Fltzsimmons, 
Secretary. 
August  21, 1980. 
|FR  Doc  BO-28392  Filed  ^27-80: 8:45  am] 
BILUNG  COOE  8010-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Part  25 
[Docket  No.  R-80-862] 

Mortgagee  Review  Board 

agency:  Department  of  Housing  and 
Urban  Development. 
ACTION:  Proposed  rule. 

summary:  This  proposed  rule  invites 
comments  on  revisions  in  the 
administrative  actions  available  to  the 
Mortgagee  Review  Board  and  the 
permissible  grounds  for  such  actions. 
The  rule  would  provide  greater 
clarification  of  the  grounds  which  may 
result  in  an  administrative  action  by  the 
Board  against  a  HUD-FHA  approved 
mortgagee.  The  rule  would  also  provide 


greater  flexibility  in  the  administrative 
actions  available  to  the  Board  to  ensure 
compUance  with  HUD  regulations  and 
procedures. 

DATE:  Comments  must  be  received  on  or 
before  October  27, 1980. 
ADDRESS:  Interested  persons  are  invited 
to  submit  written  suggestions  or  data 
regarding  the  proposed  rule  to  the  Rules 
Docket  Clerk,  Room  5218.  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  S.W.,  Washington,  D.C. 
20410.  Conununications  should  refer  to 
the  above  docket  number  and  title.  All 
relevant  material  received  on  or  before 
will  be  considered  before  adoption  of  a 
final  rule.  A  copy  of  each 
communication  submitted  vdll  be 
available  for  public  inspection  during 
regular  business  hours  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT! 
K.  H.  Sauerbnmn,  Department  of 
Housing  and  Urban  Development,  Office 
of  General  Counsel,  Room  10270,  451 
Seventh  Street,  S.W.,  Washington,  D.C. 
20410,  (202)  755-5557  [not  a  toll-free 
niunber]. 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  Housing  and  Urban 
Development  has  imdertaken  a  review 
of  the  Administrative  actions  available 
to  the  Mortgagee  Review  Board  and  the 
bases  on  which  the  board  may  act  in 
monitoring  the  activities  of  HUD- 
approved  mortgagees.  As  a  result  of  this 
review  the  Department  has  determined 
that  the  provisions  of  Part  25  should  be 
improved  and  clarified.  In  addition,  to 
assure  that  the  administrative  actions 
under  this  Part  will  accomphsh  their 
intended  result  and  will  serve  the  best 
interests  of  the  Government  and  the 
public,  the  Department  is  presently 
considering  further  revision  of  the  Part,    , 
which  was  previously  amended  on 
August  9. 1977.  42  FR  401S4.  The 
proposed  revision  would  entail  the 
following  major  changes: 

1.  Under  the  new  §  25.5,  the 
Mortgagee  Review  Board  would  have  at 
its  disposal  a  variety  of  administrative 
actions  to  enable  it  to  act  with  greater 
flexibility  in  assuring  that  the  conduct  of 
HUD-approved  mortgagees  comports 
with  HUD  requirements.  The  new 
actions  include  the  following:  a  notice  of 
probable  violation  by  which  the  Board 
may  notify  a  mortgagee  of  allegations 
concerning  its  conduct  and  seek  a 
written  reply;  a  letter  of  reprimand  by 
which  the  Board  may  formally  warn  a 
mortgagee  against  particular  conduct    I 
and  order  it  to  bring  its  activities  into 
compliance;  a  remedial  order  by  which 
the  Board  may  require  a  mortgagee  to 
institute  appropriate  measures  to  correct 
or  mitigate  the  effects  of  violations, 
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including  the  demand  for 
indemnification  against  existing  or 
future  insurance  claims;  a  probation 
order  by  which  the  Board  may 
temporarily  place  the  mortgagee  in  a 
probationary  status  in  order  to  evaluate 
the  mortgagee's  compliance  with  HUD/ 
FHA  requirements  or  a  remedial  order; 
and  suspension  by  which  the  Board  may 
immediately  suspend  the  mortgagee's 
approval  for  up  to  one  year  where  the 
Board  determines  that  such  action  is 
necessary  in  the  interests  of  the 
Department  or  the  public  pending  the 
completion  of  any  audit,  investigation  or 
other  review. 

2.  The  new  §  25.8  lists  grounds  for 
action  by  the  Board,  including:  a 
mortgagee's  failure  to  comply  with 
conditions  of  approval;  failure  to  comply 
with  any  statute,  regulation,  handbook, 
mortgagee  letter,  contract  or  other 
written  requirement  or  instruction 
relating  to  mortgagee  activities;  failure 
to  meet  or  maintain  net  worth;  failure  to 
comply  with  orders  of  the  Board,  the 
Secretary  or  the  Hearing  Office; 
submission  of  false  information  to  HUD/ 
FHA  in  connection  with  any  insured 
loan;  failure  to  respond  to  inquiries  by 
the  Board;  indictment  or  conviction  of  a 
mortgagee  or  any  of  its  officers, 
directors,  principals  or  employees; 
violation  of  the  nondiscrimination 
provisions  of  the  Equal  Credit 
Opportunity  Act  or  the  Fair  Housing 
Act;  business  practices  which  do  not 
conform  to  the  practices  of  prudent 
lenders;  and  failure  to  cooperate  with  a 
HUD  audit,  investigation  or  review. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50.  which 
implement  Section  102(2)(C)  of  the 
National  Environment  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
during  regular  business  hours  in  the 
Office  of  the  Rules  Docket  Clerk  at  the 
address  listed  above. 

Accordingly,  it  is  proposed  to  amend 
Title  24,  Subtitle  A.  by  adding  a  new 
Part  25  to  read  as  follows: 

PART  25— MORTGAGEE  REVIEW 
BOARD 

Subpart  A— Department  of  Housing  and 
Urban  Development  Mortgagee  Review 
Board 

Sees. 

25.1  Scope  of  rules  of  this  part. 

25.2  Establishment  of  Board. 

25.3  Definitions. 

25.4  Operation  of  the  Mortgagee  Review 
Board. 

25.5  Administrative  actions. 

25.6  Notice  of  administrative  action. 

25.7  Hearings  and  hearing  request. 

25.8  Grounds  for  an  administrative  action. 


Authority:  Section  7(d)  of  the  Department 
of  Housing  and  Urban  Development  Act,  42 
U.S.C.  3535(d),  and  Section  211  of  the 
National  Housing  Act  of  1934. 12  U.S.C. 
1715b. 

Subpart  A— Department  of  Housing 
and  Urban  Development  Mortgagee 
Review  Board 

§  25.1    Scope  of  rules  in  this  part 

The  rules  in  this  part  are  applicable  to 
the  operation  of  the  Mortgagee  Reveiw 
Board  and  to  proceedings  arising  from 
Mortgagee  Review  Board  administrative 
actions. 

§  25.2    Establishment  of  Board. 

There  is  established  in  the  Office  of 
the  Secretary  a  Mortgagee  Review 
Board.  Except  as  limited  by  this  part,  the 
Mortgagee  Review  Board  shall  exercise 
all  of  the  authority  and  perform  all  of 
the  functions  of  the  Secretary  with 
respect  to  administrative  actions  against 
mortgagees.  The  Board  shall  have  all 
powers  necessary  and  incident  to  the 
performance  of  these  functions. 

§25.3    Definitions. 

(a)  Administrative  Action.  A  notice  of 
possible  violation,  a  remedial  order,  a 
letter  of  reprimand,  an  order  of 
probation,  a  suspension  or  withdrawal 
of  approval  issued  by  the  Mortgagee 
Review  Board. 

(b)  Party.  The  Department  of  Housing 
and  Urban  Development  or  the 
respondent. 

(c)  Respondent.  A  mortgagee  against 
which  the  Mortgagee  Review  Board  has 
taken  an  administrative  action. 

(d)  Secretary.  The  Secretary  of  the 
Department  of  Housing  and  Urban 
Development  or  a  person  designated  by 
the  Secretary. 


§25.4 
Board. 


Operation  of  the  Mortgagee  Review 


(a)  Members.  The  Mortgagee  Review 
Board  consists  of  the  following 
members:  The  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner  Who  serves  as  the 
Chairperson;  the  General  Counsel;  the 
Assistant  Secretary  for  Administration; 
the  Assistant  Secretary  for 
Neighborhoods,  Voluntary  Associations 
and  Consumer  Protection;  or  their 
designees. 

[h]  Advisor  The  Inspector  General,  or 
designee,  serves  as  a  nonvoting  advisor 
to  the  Board. 

(c)  Quorum.  Three  members  of  the 
Mortgagee  Review  Board  or  their 
designees  shall  constitute  a  quorum. 

(d)  Determination  by  the  Board.  Any 
suspension  or  withdrawal  of  mortgagee 
approval  shall  be  determined  by  a 


unanimous  vote  of  the  quorum.  Any 
other  administrative  action  shall  be 
determined  by  a  majority  vote  of  the 
members  present  and  voting. 

(e)  When  action  effective.  Any  acts 
taken  by  the  Board  shall  be  effective 
when  served  in  accordance  with  §  25.6 
and  §  26.16. 

§  25.5    Administrative  actions. 

When  any  report,  audit,  investigation 
or  other  information  before  the 
Mortgagee  Review  Board  discloses  that 
a  basis  for  an  administrative  action 
against  a  mortgagee  exists  under  §  25.8. 
the  Mortgagee  Review  Board,  depending 
on  the  nature  and  extent  of  the 
violations,  may  take  one  or  more  of  the 
following  administrative  actions: 

(a)  Notice  of  possible  violation.  The 
Board  may  issue  a  written  statement  to 
the  mortgagee  informing  the  mortgagee 
as  to  the  alleged  violations  and  directing 
that  the  mortgagee  reply  in  writing  to 
the  Board  within  a  specified  period  of 
time.  If  the  mortgagee  fails  to  reply,  it 
shall  be  deemed  to  have  conceded  the 
allegations  in  the  notice.  If  a  mortgagee 
either  fails  to  reply  or  submits  a  reply 
which  the  Board  determines  inadequate, 
the  Board  may  impose  any  other 
administrative  action  under  this  part 
that  the  Board  finds  appropriate. 

(b)  Remedial  order  (1)  The  Board  may 
issue  an  order  directing  that  the 
mortgagee,  within  such  reasonable  time 
as  the  Board  determines,  shall  cease  any 
violation  or  institute  measures  as  the 
Board  deems  appropriate  to  correct  or 
mitigate  the  effects  of  any  violation. 

(2)  The  remedial  measures  imposed 
may  include  a  demand  that  the 
respondent:  repay  sums  of  money 
wrongfully  or  incorrectly  paid  to  the 
mortgagee  by  a  mortgagor,  by  a  seller  or 
by  HUD;  collect  sums  of  money 
wrongfully  or  incorrectly  paid  by  the 
mortgagee  to  a  third  party;  indemnify 
HUD/FHA  for  mortgage  insurance 
claims  on  mortgages  originated  in      i   i 
violation  of  HUD  requirements;  or      I    : 
implement  a  quahty  control  plan  or 
other  corrective  measures  acceptable  to 
the  Board. 

(3)  Failure  of  a  mortgagee  to  comply 
with  a  remedial  order  of  the  Board  may 
result  in  suspension  or  withdrawal. 

(c)  Letter  of  reprimand.  (1)  The  Board 
may  issue  a  letter  of  reprimand  to  a 
mortgagee  informing  the  mortgagee  of 
the  existence  or  occurrence  of  a 
violation  and  directing  the  mortgagee  to 
bring  and  maintain  its  activities  in 
conformity  with  all  HUD  requirements.: 

(2)  Failure  of  the  mortgagee  to  comply 
with  a  directive  in  the  letter  of 
reprimand  may  result  in  any  other 
administrative  action  under  this  part 
that  the  Board  finds  appropriate. 
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(d)  Probation.  (1)  The  Board  may 
place  a  mortgagee  on  probation  for  a 
specified  period  of  time  for  the  purpose 
of  evaluating  the  mortgagee's 
compliance  with  HUD  requirements  or 
an  order  of  the  Board.  During  a  period  of 
probation,  the  Board  may  impose 
reasonable  additional  requirements  on  a 
mortgagee  to  aid  the  Board  in  evaluating 
the  mortgagee.  Such  additional 
requirements  may  include  supervision  of 
the  mortgagee's  activities  by  HUD, 
periodic  reporting  to  HUD,  or 
submission  to  HUD  of  internal  audits, 
audits  by  an  Independent  Public 
Accountant  or  other  audits. 

(2)  If  the  Board  determines  that  a 
mortgagee  has  failed  to  comply  with  the 
terms  of  a  probation  or  otherwise 
violates  HUD  requirements,  the  Board 
may  impose  any  other  administrative 
action  the  Board  determines 
appropriate. 

(e)  Suspension.  (1)  The  Board  may 
issue  an  order  suspending  a  mortgagee's 
approval  temporarily  if  there  exists 
adequate  evidence  of  violation{s)  under 
§  25.8  such  that  continuation  of ' 
mortgagee  approval  pending  completion 
of  any  audit,  investigation  or  other 
review,  or  such  administrative  or  legal 
proceeding  as  may  ensue  would  not  be 
in  the  public  interest  or  in  the  best 
interests  of  the  Department. 

(2)  Duration.  A  suspension  shall  be  foi 
a  specified  period  of  time  not  to  exceed 
one  year.  The  Board  may  extend  the 
suspension  for  an  additional  six  (6) 
months  if  it  determines  the  extension  is 
in  the  public  interest.  These  time  limits 
may  be  waived  by  the  respondent. 

(3)  Effect.  During  the  period  of 
suspension,  HUD/FHA  will  not  commit 
to  insure  any  mortgage  originated  by  the 
suspended  mortgagee.  The  Board  may 
limit  the  geographical  extent  of  the 
suspension  or  limit  its  scope  to  either 
the  single  family  or  multifamily 
activities  of  the  suspended  mortgagee. 

(f)  Withdrawal.  (1)  The  Board  may 
issue  an  order  withdrawing  the  HUD/ 
FHA  approval  of  a  mortgagee. 

(2)  Duration.  A  withdrawal  shall  be 
for  a  reasonable,  specified  period  of 
time  commensurate  with  the  seriousness 
of  the  ground(s)  for  withdrawal, 
generally  not  to  exceed  six  (6)  years.  A 
withdrawal  may  be  for  an  indefinite 
period  for  egregious  or  willful  violations 
by  the  mortgagee. 

(3)  Effect,  (i)  During  the  period  of 
withdrawal,  HUD/FHA  will  not  commit 
to  insure  any  mortgage  originated  by  the 
withdrawn  mortgagee.  The  Board  may 
limit  the  geographical  extent  of  the 
withdrawal  or  limit  its  scope  to  either 
the  single  family  or  multifamily 
activities  of  the  withdrawn  mortgagee. 


(ii)  Upon  expiration  of  a  period  of 
withdrawal,  the  mortgagee  may  file  a 
new  apphcation  for  approval  with  the 
Secretary  pursuant  to  Part  203. 

(iii)  Where  a  withdrawal  is  for  an 
indefinite  period,  the  mortgagee,  at  the 
expiration  of  six  (6)  years  and  then  no 
more  than  one  time  during  each 
following  year,  may  file  with  the  Board  a 
written  request  to  set  a  date  certain  for 
expiration  of  the  withdrawal.  The 
decision  to  grant  or  deny  the  request  is 
solely  within  the  discretion  of  the  Board. 

(4)  Effective  date  of  withdrawal.  The 
withdrawal  of  a  mortgagee's  approval 
shall  be  effective: 

(i)  Immediately  if  the  Board 
determines  that  continuatiqj*  of 
mortgagee  approval  pending  a  hearing 
under  §  25.7  would  not  be  in  the  public 
interest  or  in  the  best  interests  of  the 
Department: 

(ii)  At  the  expiration  of  the  30  day 
period  specified  in  §  25.7  if  the 
mortgagee  has  not  requested  a  hearing; 
or 

(iii)  Upon  receipt  of  a  final 
determination  under  Part  26. 

(g)  Settlements.  The  Board  may  at  any 
time  enter  into  a  consent  agreement 
with  a  mortgagee  to  resolve  any 
outstanding  grounds  for  administrative 
action. 

§  25.6    Notice  of  administrative  action. 

Whenever  the  Mortgagee  Review 
Board  takes  an  administrative  action 
against  a  mortgagee,  the  Chairperson  of 
the  Board  or  the  designee  of  the 
Chairperson  shall  notify  the  mortgagee 
in  writing  of  the  determination.  The 
notice  shall  describe  the  nature  and 
duration  of  the  administrative  action 
and  shall  state  in  general  terms  the 
reasons  for  the  action.  The  notice  shall 
inform  the  mortgagee  of  any  right  to  a 
hearing  pursuant  to  Part  26  and  the 
manner  and  time  in  which  to  request 
such  hearing,  as  required  §  25.7.  The 
notice  shall  be  served  in  accordance 
with  §  26.16. 

§  25.7    Hearings  and  hearing  request. 

(a)  In  the  case  of  a  suspension  or 
withdrawal,  a  mortgagee  is  entitled  to 
request  a  hearing  before  a  Hearing 
Officer  to  challenge  the  suspension  or 
withdrawal. 

(b)  Hearings  to  challenge  a  suspension 
or  withdrawal  shall  be  conducted 
according  to  the  applicable  rules  of  Part 
26. 

(c)  Request  for  hearing.  The  request 
for  hearing  shall  be  made  in  writing 
within  thirty  (30)  days  of  receipt  of  the 
notice  of  suspension  or  withdrawal.  The 
request  shall  be  filed  in  accordance  with 
§26.16,  addressed  to  the  Mortgagee 
Review  Board  Docket  Clerk.  Failure  to 


request  a  hearing  within  the  thirty  (30) 
days  shall  be  a  waiver  of  the 
mortgagee's  opportunity  for  hearing  and 
a  waiver  of  its  right  to  contest  the 
suspension  or  withdrawal  which  shall 
then  become  final. 

§  25.8    Grounds  for  an  administrative 
action. 

Any  administrative  action  under 
§  25.5  shall  be  upon  one  or  more  of  the 
following  grounds: 

(a)  The  transfer  of  an  insured 
mortgage  to  a  nonapproved  mortgagee, 
except  pursuant  to  24  CFR  §  §  203.433  or 
203.435: 

(b)  The  failure  of  a  nonsupervised 
mortgagee  to  segregate  all  escrow  funds 
received  from  mortgagors  on  account  of 
ground  rents,  taxes,  assessments  and 
insurance  premiums,  or  failure  to 
deposit  these  funds  in  a  special  account 
with  a  financial  institution  whose 
accounts  are  insured  by  the  Federal 
Deposit  Insurance  Corporation,  the 
Federal  Savings  and  Loan  Insurance 
Corporation  or  by  the  National  Credit 
Union  Administration  except  as 
otherwise  provided  in  writing; 

(c)  The  use  of  escrow  funds  for  any 
purpose  other  than  that  for  which  they 
were  received; 

(d)  The  failure  of  a  nonsupervised 
mortgagee  to  conduct  its  business  in 
accordance  with  the  plan  indicated  by 
its  application  for  approval; 

(e)  The  termination  of  a  mortgagee's 
supervision  by  a  govermnental  agency; 

(f)  The  failure  of  a  nonsupervised 
mortgagee  or  an  investing  mortgagee  to 
submit  the  required  annual  audit  report 
of  its  financial  condition  prepared  in 
accordance  with  instructions  issued  by 
the  Secretary  within  75  days  of  the  close 
of  its  fiscal  year  or  such  longer  period  as 
the  Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner  may 
authorize  in  writing  prior  to  the 
expiration  of  the  75  days: 

(g)  The  payment  by  a  mortgagee  of 
any  fee,  kickback  or  other  consideration, 
directly  or  indirectly,  in  connection  wnth 
any  insured  mortgage  transaction  to  any 
person  including  an  attorney,  escrow 
agent,  title  company,  consultant, 
mortgage  broker,  seller,  builder  or  real 
eastate  agent,  if  that  person  has 
received  any  other  payment  or  other 
consideration  from  the  mortgagor,  the 
seller,  the  builder  or  any  other  person 
for  services  related  to  the  transaction  or 
related  to  the  purchase  or  sale  of  the 
mortgaged  property,  except  that 
compensation  may  be  paid  for  the  actual 
performance  of  such  services  as  may  be 
approved  by  the  Assistant  Secretary  for 
Housing-Federal  Housing  Commissioner; 

(h)  Failure  to  comply  with  one  or  more 
of  the  conditions  of  approval  listed  on 
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either  a  mortgagee's  application  for 
approval  or  on  an  approved  mortgagee's 
application  for  approval  of  one  or  more 
branch  offices; 

(i)  Failure  of  an  approved  mortgagee 
to  meet  or  maintain  the  net  worth  in 
assets  required  by  24  CFR  Part  203; 

(j)  Failure  or  refusal  of  an  approved 
mortgagee  to  comply  with  an  order  of 
the  Mortgagee  Review  Board,  the 
Secretary  or  hearing  officer  under  this 
part; 

(k)  Violation  of  the  requirements  of 
any  contract  with  the  Department,  or 
violation  of  the  requirements  set  forth  in 
any  statute,  regulation,  mortgagee  letter, 
handbook  or  other  written  rule  or 
instruction; 

(1)  Submission  of  false  information  to 
HUD  in  connection  with  any  HUD/FHA 
insured  mortgage  transaction; 

(m)  Failure  of  a  mortgagee  to  respond 
to  inquiries  from  the  Mortg^ee  Review 
Board; 

(n)  Indictment  or  conviction  of  a 
mortgagee  or  any  of  its  officers, 
directors,  principals  or  employees; 

(o]  Violation  by  an  approved 
mortgagee  of  the  nondiscrimination 
requirements  of  the  Equal  Credit 
Opportunity  Act,  15  U.S.C.  1691  et  seq.. 
Title  VII  of  the  Civil  Rights  Act  of  1968 
(Fair  Housing  Act,  42  U.S.C.  3601), 
Executive  Order  11063  (27  FR  11527)  and 
all  regulations  issued  pursuant  thereto; 

(p)  Business  practices  which  do  not 
conform  to  the  practices  of  prudent 
lenders  or  which  demonstrate 
irresponsibility; 

(q)  Failure  to  cooperate  with  an  audit 
or  investigation  by  the  HUD  Office  of 
Inspector  General  or  a  review  by  HUD 
into  the  conduct  of  the  mortgagee's 
FHA-insured  business  or  any  other 
failure  to  provide  information  to  the 
Secretary  or  a  representative  related  to 
the  conduct  of  the  mortgagee's  FHA- 
insured  business; 

(r)  Violation  by  an  approved 
mortgagee  of  the  requirements  of 
prohibitions  of  the  Real  Estate 
Settlemen  Procedures  Act,  12  U.S.C. 
2601  et  seq.: 

(s)  Without  regard  to  the  date  of 
insurance  of  the  mortgage,  failure  to 
service  an  insured  mortgage  in 
accordance  with  the  regulations  and  any 
other  requirements  of  the  Secretary; 

(t)  Failure  to  administer  properly  an 
assistance  payment  contract  under 
Section  235  of  the  National  Housing  Act; 
and 

(u)  Any  other  reasons  the  Board, 
Secretary  or  Hearing  Officer,  as 
appropriate,  determine  to  be  justified. 


Issued  at  Washington,  D.C.,  August  21, 
1980. 

Moon  Landrieu, 

Secretary  of  Housing  and  Urban 
Development. 

|FR  Doc.  80-26407  Filed  8-27-flO;  8:45  am| 
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24  CFR  Part  26 
[Docket  No.  R-80-863] 

Proceedings  Before  a  Hearing  Officer 

agency:  Department  of  Housing  and 
Urban  Development. 
action:  Proposed  rule. 

summary:  This  proposed  rule  invites 
comments  on  new  procedures  for 
appeals  before  a  HUD  Hearing  Officer. 
The  rule  would  promote  procedural 
uniformity  among  actions  for 
debarment,  actions  for  suspension, 
Multifamily  Participation  Review 
Committee  determinations,  and 
administrative  actions  by  the  Mortgagee 
Review  Board. 

DATE:  Comments  must  be  received  on  or 
before  October  27, 1980. 
ADDRESS:  Interested  persons  are  invited 
to  submit  written  comments,  suggestions 
or  data  regarding  the  proposed  rule  to 
the  Rules  Docket  Clerk,  Room  5218, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  S.W., 
Washington,  D.C.  20410. 
Communications  should  refer  to  the 
above  docket  number  and  title.  All 
relevant  material  received  on  or  before 
October  27, 1980,  will  be  considered 
before  adoption  of  a  final  rule.  A  copy  of 
each  communication  submitted  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

K.  H.  Sauerbrunn.  Department  of 
Housing  and  Urban  Development, 
Office  of  the  General  Counsel.  Room 
10270,  451  Seventh  Street  SW., 
Washington,  D.C.  20410,  (202)  755- 
5557  [not  a  toll-free  number];  or 

Steven  Horowitz.  Department  of 
Housing  and  Urban  Development, 
Office  of  the  General  Counsel,  Room 
10254,  451  Seventh  Street  SW., 
Washington,  D.C.  20410,  (202)  755- 
7138  [not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  Housing  and  Urban 
Development  has  undertaken  a  review 
of  its  administrative  procedures.  As  a 
result  of  this  review,  the  Department  has 
determined  that  uniform  procedural 
rules  shall  apply  to  certain 
administrative  actions  taken  by  HUD, 
such  as  debarments  and  suspensions 


under  24  CFR  Part  24;  administrative 
actions  taken  by  the  Mortgagee  Review 
Board  under  24  CFR  Part  25;  and         ; 
determinations  by  the  Multifamily       ? 
Participation  Review  Committee  under 
24  CFR  200.210  et  seq.  In  order  to 
improve  the  procedural  guarantees 
presently  afforded  under  Part  24,  Part  25, 
and  24  CFR  200.210  et  seq.,  and  also  to 
assure  that  the  actions  under  these  Parts 
shall  be  applied  uniformly,  accompHsh 
their  intended  results,  and  serve  the  best 
interest  of  the  Government,  the 
Department  is  currently  considering 
adding  a  new  Part  26,  Proceedings 
Before  a  Hearing  Officer.  The  proposed 
Part  would  provide  standard  rules  of 
procedure  for  the  adjudication  of 
matters  brought  before  hearing  officers 
and  thereby  assure  that  all  parties 
receive  a  fair  and  impartial  hearing. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50,  which    ■ 
implement  section  102(2)(C)  of  the       j 
National  Environmental  Policy  Act  of  • 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
during  regular  business  hours  in  the 
Office  of  the  Rules  Docket  Clerk  at  the 
address  listed  above. 

Accordingly,  it  is  proposed  to  amend 
Title  24.  Subtitle  A  by  adding  a  new  Part 
26  to  read  as  follows: 

PART  26— PROCEEDINGS  BEFORE  A 
HEARING  OFFICER 
Subpart  A— Rules  of  Procedure 

Sec. 

26.1  Purpose. 

Subpart  B— Hearing  Officer 

26.2  Hearing  officer,  power  and  duties. 

26.3  Failure  to  comply  with  hearing  officer's 
directions.  I    j 

26.4  Ex  parte  communications.  I    • 

26.5  Disqualification  of  hearing  officer. 

Subpart  C— Representation  of  ttie  Parties 

26.6  Department  representative. 

26.7  Respondent's  representative.         I    j     j 

26.8  Qualification  for  appearance.        '    -' 

26.9  Standards  of  practice. 

Subpart  D — Commencement  of  Action,   i     i 
Pleadings  and  Motions  ' 

26.10  Notice  of  administrative  action. 

26.11  Complaint. 

26.12  Answer. 

26.13  Amendments  and  supplemental 
pleadings. 

26.14  Motions. 

26.15  Form  and  filing  requirements. 

26.16  Service. 

26.17  Time  computation. 

Subpart  E— Discovery 

26.18  General. 

26.19  Depositions. 

26.20  Admissions  as  to  facts  and 
documents. 

26.21  Prehearing  conference. 


Federal  Register  /  Vol.  45.  No.  169  /  Thursday.  August  28,  1980  /  Proposed  Rules 57441 


Subpart  F— Hearings 

Sec. 

26.22  Public  nature  and  timing  of  hearings, 
transcripts. 

26.23  Rules  of  evidence. 

26  24    Hearing  officer's  initial  determination 
and  order. 

Subpart  G— Secretarial  Review 

26.25  Review  of  initial  determinations  of 
hearing  officers. 

26.26  Interlocutory  rulings. 

Authority:  Section  7(d)  of  the  Department 
of  Housing  and  Urban  Development  Act.  42 
U.S.C.  3535[d). 

Subpart  A— Rules  of  Procedure 

§  26.1    Purpose. 

This  Part  sets  forth  rules  of  procedure 
in  proceedings  of  the  Department  of 
Housing  and  Urban  Development 
presided  over  by  a  hearing  officer.  They 
apply  to  debarment  and  suspension 
hearings  pursuant  to  24  CFR  Part  24,  to 
hearings  with  respect  to  administrative 
actions  taken  by  the  Mortgagee  Review 
Board  pursuant  to  24  CFR  Part  25.  and  to 
hearings  with  respect  to  determinations 
by  the  Multifamily  Participation  Review 
Committee  pursuant  to  24  CFR  200.210  et 
seq.  They  also  apply  in  any  other  case 
where  a  hearing  is  required  by  statute  or 
regulation  to  the  extent  that  rules 
adopted  in  the  governing  regulations  are 
not  contradictory. 

Subpart  B— Hearing  Officer 

§  26.2    Hearing  officer,  powers  and  duties. 

(a)  Proceedings  conducted  under  these 
rules  shall  be  presided  over  by  a  hearing 
officer  who  shall  be  a  member  of  the 
HUD  Board  of  Contract  Appeals  or  an 
Administrative  Law  Judge. 

(b)  The  hearing  officer  shall  set  the 
time  and  place  of  any  hearing  and  shall 
notify  the  parties  accordingly. 

(c)  The  hearing  officer  shall  conduct  a 
fair  and  impartial  hearing  and  take  all 
action  necessary  to  avoid  delay  in  the 
disposition  of  proceedings  and  to 
maintain  order.  The  hearing  officer  shall 
have  all  powers  necessary  to  those 
ends,  including  but  not  Umited  to  the 
power: 

(1)  To  administer  oaths  and 
affirmations; 

(2)  To  request  subpoenas-es 
authorized  by  law; 

(3)  To  rule  upon  offers  of  proof  and 
receive  evidence; 

(4)  To  order  or  limit  discovery  as  the 
interests  of  justice  may  require; 

(5)  To  regulate  the  course  of  the 
hearing  and  the  conduct  of  the  parties 
and  their  counsel; 

(6)  To  hold  conferences  for  the 
settlement  or  simplification  of  the  issues 
by  consent  of  the  parties; 


(7)  To  consider  and  rule  upon  all 
procedural  and  other  motions 
appropriate  in  adjudicative  proceedings; 
and 

(8)  To  make  and  file  initial 
determinations. 

§  26.3    Failure  to  comply  with  an  order  of 
the  hearing  officer. 

If  a  party  refuses  or  fails  to  comply 
with  an  order  of  the  hearing  officer,  the 
hearing  officer  may  enter  any 
appropriate  order  necessary  to  the 
disposition  of  the  hearing  including 
judgement  against  the  noncomplying 
party. 

§  26.4    Ex  parte  communications. 

(a)  An  exparte  communication  if  any 
communication  with  a  hearing  officer, 
direct  or  indirect,  oral  or  written, 
concerning  the  merits  or  procedures  of 
any  pending  proceeding  which  is  made 
by  a  party  in  the  absence  of  any  other 
party. 

(b)  Ex  parte  communications  are 
prohibited  except  where 

(1)  The  purpose  and  content  of  the 
communication  have  been  disclosed  in 
advance  or  simultaneously  to  all  parties; 

(2)  The  communication  is  a  request  for 
information  concerning  the  status  of  the 
case;  or 

(3)  The  communication  is  authorized 
by  these  rules. 

(c)  Any  hearing  officer  who  receives 
an  ex  parte  communication  which  the 
hearing  officer  knows  or  has  reason  to 
believe  is  unauthorized  shall  promptly 
place  the  communication,  or  its 
substance,  in  all  files  and  shall  furnish 
copies  to  all  parties.  Unauthorized  ex 
parte  communications  shall  not  be  taken 
into  consideration  in  deciding  any 
matter  in  issue. 

§  26.5    Disqualification  of  hearing  officer. 

(a)  When  a  hearing  officer  believes 
there  is  a  basis  for  disqualification  in  a 
particular  proceeding,  the  hearing  officer 
shall  withdraw  by  notice  on  the  record 
and  shall  notify  the  Secretary. 
'  (b)  Whenever  any  party  believes  that 
the  hearing  officer  should  be 
disqualified  from  presiding  in  a 
particular  proceeding,  the  party  may  file 
a  motion  with  the  hearing  officer 
requesting  the  hearing  officer  to 
withdraw  from  presiding  over  the 
proceedings.  This  motion  shall  be 
supported  by  affidavits  setting  forth  the 
alleged  grounds  for  disqualification.  If 
the  hearing  officer  does  not  withdraw, 
the  hearing  shall  proceed. 


Subpart  C— Representation  of  the 
Parties 

§  26.6  'Department  representative. 

In  each  case  heard  before  a  hearing 
officer  under  this  part,  the  Department 
shall  be  represented  by  an  attorney  from 
the  Office  of  General  Counsel. 

§  26.7    Respondent's  representative. 

The  party  against  whom  the 
administrative  action  is  taken  may  be 
represented  at  hearing  as  follows: 

(a)  Individuals  may  appear  on  their 
own  behalf; 

(b)  A  member  of  a  partnership  or  joint 
venture  may  appear  on  behalf  of  the 
partnership  or  joint  venture;  or 

(c)  A  bona  fide  officer  may  appear  on 
behalf  of  a  corporation  or  association 
upon  a  showing  of  adequate 
authorization,  or 

(d)  An  attorney  who  files  a  notice  of 
appearance  with  the  hearing  officer  may 
represent  any  party. 

§  26.8    Qualification  for  appearance. 

(a)  Members  of  the  bar  of  a  Federal 
Court  or  of  the  highest  court  of  any  state 
are  eligible  to  appear  at  hearings 
conducted  under  this  part. 

(b)  A  party  shall  not  be  represented 
by  an  attorney  except  as  stated  in 
paragraph  (a)  of  this  rule  unless 
otherwise  permitted  by  the  hearing 
officer. 

§  26.9    Standards  of  practice. 

(a)  Attorneys  shall  conform  to  the 
standards  of  professional  and  ethical 
conduct  required  of  practitioners  in  the 
courts  of  the  United  States  and  by  the 
bars  of  which  the  attorneys  are 
membecs. 

(b)  Any  attorney  may  be  prohibited, 
temporarily  or  permanently,  from 
representing  a  party  if  the  attorney  is 
not  qualified  under  §  26.8  or  has 
engaged  in  unethical  or  improper 
conduct. 

Subpart  D-Pleadings  and  Motions 

§  26.10    Notice  of  administrative  action. 

In  every  case,  there  shall  be  a  notice 
of  administrative  action.  The  notice 
shall  be  in  writing  and  inform  the  party 
of  the  determination.  The  notice  shall 
state  in  general  terms  the  reasons  for  the 
proposed  or  imposed  action  and  shall 
inform  the  party  of  any  right  to  a  hearing 
to  challenge  the  determination,  and  the 
manner  and  time  in  which  to  request 
such  hearing. 

§26.11    Complaint 

(a)  A  complaint  may  be  served  upon 
the  party  against  whom  an 
administrative  action  is  taken,  who  shall 
be  called  the  respondent. 
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(b)  The  complaint  shall  state  the 
grounds  upon  which  the  administrative 
action  is  based. 

(c)  A  notice  of  administrative  action 
may  serve  as  a  complaint  provided  the 
notice  states  it  is  also  a  complaint. 

(d)  The  complaint  shall  be  served 
within  fifteen  (15)  days  after  a  request 
for  hearing  is  made. 

§26.12    Answer. 

(a)  Respondent  shall  file  an  answer 
within  fifteen  (15)  days  of  receipt  of  the 
complaint  except  where  the  notice  of 
administrative  action  serves  as  the 
complaint,  in  which  case  the  answer 
shall  be  filed  with  a  timely  request  for 
hearing. 

(b)  The  answer  shall  respond 
specifically  to  each  factual  allegation.  A 
general  denial  shall  not  be  permitted. 
Where  a  respondent  intends  to  rely  on 
an  affirmative  defense  it  shall  be 
pleaded  specifically. 

(c)  Allegations  are  admitted  when  not 
specifically  denied  in  respondent's 
answer. 

§  26.13    Amendments  and  supplemental 
pleadings. 

(a)  Amendments. — (1)  By  right:  The 
Department  may  amend  its  complaint 
without  leave  at  any  time  within  thirty 
(30]  days  of  the  date  the  complaint  is 
filed  or  at  any  time  before  respondent's 
responsive  pleading  is  filed,  whichever 
is  later.  Respondent  may  amend  its 
answer  at  any  time  within  thirty  (30) 
days  of  the  filing  of  its  answer.  A  party 
shall  plead  in  response  to  an  amended 
pleading  within  fifteen  (15)  days  of  the 
filing. 

(2)  By  leave:  Upon  conditions  as  are 
necessary  to  avoid  prejudicing  the 
pubhc  interest  and  the  rights  of  the 
parties,  the  hearing  officer  may  allow 
amendments  to  pleadings. 

(3)  Conformance  to  evidence:  When 
issues  not  raised  by  the  pleadings  but 
reasonably  within  the  scope  of  the 
proceeding  initiated  by  the  complaint 
are  tried  by  express  or  implied  consent 
of  the  parUes.  they  shall  be  treated  in  all 
respects  as  if  they  had  been  raised  in 
the  pleadings,  and  amendments  of  the 
pleadings  necessary  to  make  them 
conform  to  the  evidence  shall  be 
allowed  at  any  time. 

(b)  Supplemental  pleadings.  The 
hearing  officer  may.  upon  reasonable 
notice,  permit  service  of  a  supplemental 
pleading  concerning  transactions, 
occurrences,  or  events  which  have 
happened  or  been  discovered  since  the 
date  of  prior  pleadings. 

§26.14    Motions. 

(a)  All  motions  after  the 
commencement  of  the  action  until 


decision  shall  be  addressed  to  the 
hearing  officer. 

(b)  Content  All  written  motions  shall 
state  the  particular  order,  ruling,  or 
action  desired  and  the  grounds  for 
granting  the  motion. 

(c)  Answers.  Within  seven  (7)  days 
after  service  of  any  written  motion,  or 
within  any  other  period  as  may  be 
designated  by  the  hearing  officer,  the 
opposing  party  shall  answer  the  motion. 
Failure  to  make  a  timely  answer  shall 
constitute  a  party's  consent  to  the 
granting  of  the  motion.  The  moving  party 
shall  have  not  right  to  reply,  except  as 
permitted  by  the  hearing  officer. 

(d)  Oral  argument.  The  hearing  officer 
may  order  oral  argument  on  any  motion. 

(e)  Motions  for  extensions.  The 
hearing  officer  may  waive  the 
requirements  of  this  section  as  to 
motions  for  extensions  of  time. 

(f)  Rulings  on  motions  for  dismissal. 
When  a  motion  to  dismiss  the 
proceeding  is  granted,  the  hearing 
officer  shall  make  and  file  a 
determination  and  order  in  accordance 
with  the  provisions  of  S  26.24. 

§  26.15    Fonn  and  filing  requirements. 

(a)  Filing.  An  original  and  two  copies 
of  all  docimients  shall  be  filed  with  the 
appropriate  Docket  Clerk.  Department 
of  Housing  and  Urban  Development,  451 
Seventh  Street,  S.W..  Washington.  D.C. 
20410,  on  official  business  days  between 
8:45  a.m.  and  5:15  p.m. 

(b)  Title.  Documents  shall  show 
clearly  the  tide  of  the  action  and  the 
docket  number. 

(c)  Form.  Except  as  otherwise 
permitted,  all  documents  shall  be 
printed  or  typewritten  in  clear,  legible 
form. 

§26.16    Service. 

(a)  Method  of  Service.  Pleadings, 
motions,  and  other  documents  required 
or  permitted  under  these  rules  shall  be 
served  upon  all  parties.  Whenever  these 
rules  require  or  permit  service  to  be 
made  upon  a  party  represented  by  an 
attorney,  the  service  shall  be  made  upon 
the  attorney  unless  service  upon  the 
party  is  ordered  by  the  hearing  officer. 
Service  shall  be  made  by  delivering  a 
copy  to  the  person  to  be  served  or  by 
mailing  it  to  that  person  at  the  last 
known  address.  Delivery  of  a  copy 
within  this  rule  means:  handing  it  to  the 
person  to  be  served;  or  leaving  it  at  that 
person's  office  with  a  clerk  or  other 
person  in  charge;  or,  if  there  is  no  one  in 
charge,  leaving  it  in  a  conspicuous  place 
in  the  office;  or,  if  the  office  is  closed  or 
the  person  to  be  served  has  no  office, 
leaving  it  at  that  person's  dwelling 
house  or  usual  place  of  abode  with  some 
person  of  suitable  age  and  discretion 


who  resides  there.  Service  by  mail  is 
complete  upon  deposit  in  a  mail  box  or 
upon  posting.  j 

(b)  Proof  of  Service.  Proof  of  service 
shall  not  be  required  unless  the  fact  of : 
service  is  put  in  issue  by  appropriate    \ 
motion  or  objection  on  the  part  of  the 
person  allegedly  served.  In  these  cases, 
service  may  be  established  by  written 
receipt  signed  by  or  on  behalf  of  the 
person  to  be  served,  or  may  be 
estabhshed  prima  facie  by  a^idavit  or 
certificate  of  service  of  mailing. 

§  26.17    Time  computation. 

(a)  Computation  of  any  period  of  time 
prescribed  or  allowed  by  this  part  shall 
begin  with  the  first  business  day 
following  the  day  on  which  the  act, 
event,  development  or  default  initiating 
the  period  of  time  occurred.  When  the 
last  day  of  the  period  computed  is  a 
Saturday,  Sunday,  or  national  holiday, 
or  other  day  on  which  the  Department  of 
Housing  and  Urban  Development  is 
closed,  the  period  shall  run  until  the  end 
of  the  next  following  business  day. 
Except  when  any  prescribed  or  allowed 
period  of  time  in  seven  days  or  less, 
each  of  the  Saturdays,  Sundays,  and 
national  holidays  shall  be  included  in 
the  computation  of  the  prescribed  or 
allowed  period. 

(b)  The  hearing  officer  (or  in  the  case 
of  a  review  under  §  26.25,  the  Secretary) 
may  upon  motion  enlarge  the  time 
within  which  any  act  requried  by  these 
rules  must  be  performed. 

Subpart  E— Discovery 

§  26.18    General. 

The  parties  are  encouraged  to  engage 
in  voluntary  discovery  procedures. 
Parties  may  seek  an  order  compelling 
discovery  only  upon  a  showing  of 
necessity.  Discovery  shall  not  be 
permitted  where  it  will  unduly  delay  the 
hearing.  Every  request  for  discovery, 
objection  to  request  for  discovery,  and 
request  for  admissions  shall  be  in  the 
form  of  a  motion  addressed  to  the 
hearing  officer.  In  connection  with  any 
discovery  procedure,  the  hearing  officer 
may  make  any  order  requried  to  protect 
a  party  or  other  person  from  annoyance, 
embarrassment,  oppression,  or  undue 
burden  or  expense.  Those  orders  may 
include  limitations  on  the  scope, 
methods,  time  and  place  for  discovery, 
and  provisions  for  protecting  privileged 
information  or  documents.  Where  a 
party  refuses  to  honor  an  order  for 
discovery,  the  hearing  officer  may 
preclude  that  party  from  relying  on       j 
evidence  relevant  to  the  information     ' 
requested.  Each  party  shall  bear  its  own 
expenses  associated  with  discovery. 


§  26.19    Depositions. 

(a)  General.  Pursuant  to  an  order  of 
the  hearing  officer,  a  party  may  take  the 
oral  deposition  of  any  person. 

(b)  Procedure.  Reasonable  written 
notice  of  deposition  shall  be  served 
upon  the  opposing  party  and  the 
deponent.  The  attendance  of  a  deponent 
may  be  compelled  by  subpoena 
pursuant  to  5  U.S.C.  304. 

(c)  Objections.  Each  person  testifying 
on  oral  deposition  shall  be  placed  under 
oath  by  the  person  before  whom  the 
deposition  is  taken.  The  deponent  may 
be  examined  and  cross-examined. 
Objection  may  be  made  at  hearing  to 
receiving  in  evidence  any  deposition  or 
part  of  it  for  any  reason  which  would 
require  the  exclusion  i£  the  witness  were 
then  present  and  testifying.  The 
questions  and  the  answers,  together 
with  all  objections  made,  shall  be 
recorded  by  the  person  before  whom  the 
deposition  is  to  be  taken,  or  under  that 
person's  direction. 

(d)  Submission  to  deponent.  A 
transcript  of  the  deposition  shall  be 
submitted  to  the  deponent  for 
examination  and  signature,  unless 
submission  is  waived.  Any  changes  in 
form  or  substance  which  the  deponent 
desires  to  make  shall  be  entered  upon 
the  transcript  by  the  person  before 
whom  the  deposition  was  taken,  with  a 
statement  of  reasons  given  by  the 
deponent  for  making  them.  The 
transcript  shall  then  be  signed  by  the 
deponent,  unless  the  parties  by 
stipulation  waive  the  signing  or  the 
deponent  is  ill,  cannot  be  found,  or 
refuses  to  sign.  If  the  transcript  is  not 
signed,  the  person  before  whom  the 
deposition  was  taken  shall  sign  it  and 
state  on  the  record  the  reason  that  it  is 
not  signed. 

(e)  Certification  and  filing.  The  person 
before  whom  the  deposition  was  taken 
shall  certify  on  the  transcript  as  to  its 
accuracy.  The  original  and  two  copies  of 
the  transcript,  together  with  the  original 
and  two  copies  of  all  exhibits,  shall  be 
sent  by  mail  to  the  hearing  officer  unless 
otherwise  directed  in  the  order 
authorizing  the  taking  of  the  deposition. 
Interested  parties  shall  make  their  own 
arrangements  with  the  person  recording 
the  testimony  for  copies  of  the  testimony 
and  the  exhibits. 

(f)  Deposition  as  evidence.  Subject  to 
appropriate  rulings  by  the  hearing 
officer  on  objections,  the  deposition  or 
any  part  may  be  introduced  into 
evidence  for  any  purpose  if  the 
deponent  is  unavailable.  Only  that  part 
of  a  deposition  which  is  received  in 
evidence  at  a  hearing  shall  constitute  a 


part  of  the  record  in  the  proceeding  upon 
which  a  decision  may  be  based.  Nothing 
in  this  rule  is  intended  to  limit  the  use  of 
a  deposition  for  impeachment  purposes, 
(g)  Payment  of  fees.  Fees  shall  be  paid 
by  the  person  upon  whose  application 
the  deposition  is  taken. 

§  26.20'  Admissions  as  to  facts  and 
documents. 

(a)  At  any  time  after  an  answer  has 
been  filed,  any  party  may  serve  upon 
any  other  party  a  written  request  for  the 
admission  of  the  genuineness  of  any 
relevant  documents  described  in  the 
request  or  of  the  truth  of  any  relevant 
matters  of  fact.  Copies  of  documents 
shall  be  delivered  with  the  request 
unless  copies  have  already  been 
furnished.  No  order  of  the  hearing 
officer  is  necessary. 

(b)  Each  requested  admission  shall  be 
considered  admitted  unless,  within 
fifteen  (15)  days  after  service  of  the 
request,  the  party  from  whom  the 
admission  is  sought  serves  upon  the 
party  making  the  request  either  (1)  a 
statement  denying  specifically  the 
relevant  matters  of  which  an  admission 
is  requested  or  setting  forth  in  detail  the 
reasons  why  the  party  can  neither 
truthfully  admit  nor  deny  them,  or  (2) 
written  objections  on  the  ground  that 
some  or  all  of  the  matters  involved  are 
privileged  or  irrelevant.  Answers  on 
matters  to  which  objections  are  made 
may  be  deferred  until  the  objections  are 
ruled  upon,  but  if  written  objections  are 
made  only  to  a  part  of  a  request,  the 
remainder  of  the  request  shall  be 
answered. 

(c)  Admission  obtained  pursuant  to 
this  procedure  may  be  used  in  evidence 
only  for  the  purposes  of  the  pending 
action  to  the  same  extent  and  subject  to 
the  same  objections  as  other  evidence. 

§  26.21    Prehearing  conference. 

(a)  The  hearing  officer  may,  on  the 
hearing  officer's  own  motion  or  at  the 
request  of  any  party,  direct  counsel  for 
all  parties  to  confer  with  the  hearing 
officer  prior  to  the  hearing  for  the 
purpose  of  considering: 

(1]  Simplification  and  clarification  of 
the  issues; 

(2]  Stipulations  and  admissions  of  fact 
and  of  the  contents  and  authenticity  of 
documents; 

(3]  The  disclosure  of  the  names  of 
witnesses; 

(4)  Matters  of  which  official  notice 
will  be  taken; 

(5)  Other  matters  as  may  aid  in  the 
orderly  disposition  of  the  proceeding, 
including  disclosure  of  the  documents  or 
other  physical  exhibits  which  will  be 


introduced  in  evidence  in  the  course  of 
the  proceeding. 

(b)  The  prehearing  conference  shall,  at 
the  request  of  any  party,  be  recorded. 

(c)  The  hearing  officer  shall  enter  in 
the  record  an  order  which  states  the 
rulings  upon  matters  considered  during 
the  conference,  together  with 
appropriate  directions  to  the  parties. 
The  order  shall  control  the  subsequent 
course  of  the  proceeding,  subject  to 
modifications. 

Subpart  F— Hearings 

§  26.22    Public  nature  and  timing  of 
hearings,  transcripts. 

(a)  All  hearings  in  adjudicative 
proceedings  shall  be  public. 

(b)  Hearings  shall  proceed  with  all 
reasonable  speed.  The  hearing  officer 
may  order  recesses  for  good  cause, 
stated  on  the  record.  The  hearing  officer 
may,  for  cause,  order  that  hearings  be 
conducted  outside  Washington,  D.C., 
and,  if  necessary,  at  more  than  one 
place. 

(c)  Transcripts.  Hearings  shall  be 
recorded  and  transcribed  only  by  the 
official  reporter  of  the  Department  under 
the  supervision  of  the  hearing  officer. 
The  original  transcript  shall  be  a  part  of 
the  record  and  shall  constitute  the  sole 
official  transcript.  Respondents  and  the 
public  may  obtain  copies  of  transcripts 
from  the  reporter. 

§  26.23    Rules  of  evidence. 

(a)  Evidence.  Every  party  shall  have 
the  right  to  present  its  case  or  defense 
by  oral  and  documentary  evidence,  to 
submit  rebuttal  evidence  and  to  conduct 
such  cross-examination  as  may  be 
required  for  a  full  and  true  disclosure  of 
the  facts.  Irrelevant,  immaterial, 
privileged,  or  unduly  repetitious 
evidence  shall  be  excluded. 

(b)  Testimony  under  oath.  All 
witnesses  shall  testify  under  oath. 

(c)  Objections.  Objections  to  the 
admission  or  exclusion  of  evidence  shall 
be  in  short  form,  stating  the  grounds  of 
objections.  Rulings  on  objections  shall 
be  a  part  of  the  transcript.  Failure  to 
object  to  admission  or  exclusion  of 
evidence  or  to  any  evidentiary  ruling 
shall  be  considered  a  waiver  of 
objectioo,  but  no  exception  to  a  ruling 
on  an  objection  is  necessary  in  order  to 
preserve  it  for  appeal. 

(d)  Stipulations.  The  parties  may 
stipulate  as  to  any  relevant  matters  of 
fact  or  the  authenticity  of  any  relevant 
documents.  Stipulations  may  be 
received  in  evidence  at  a  hearing,  and 
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when  received  shall  be  binding  on  the 
parties  with  respect  to  the  matters 
stipulated. 

(e)  Official  notice.  All  matters 
officially  noticed  by  the  hearing  officer 
shall  appear  on  the  record. 

(f]  Burden  of  proof  The  burden  of 
proof  shall  be  upon  the  proponent  of  an 
action  or  defense. 

§  26.24    Hearing  officer's  determination 
and  order 

(a)  Scope  of  review.  The  hearing 
officer  shall  conduct  a  de  novo  review  of 
the  administrative  action  to  determine 
whether  it  is  supported  by  a 
preponderance  of  evidence  or,  in  the 
case  of  a  suspension  or  temporary 
denial  of  participation,  by  adequate 
evidence.  Each  and  every  charge  alleged 
by  the  Department  need  not  be  proven 
to  support  the  administrative  action.  The 
hearing  officer  may  modify  the 
determination  only  upon  a 
particularized  finding  of  facts  which 
justifies  a  deviation  from  the 
determination. 

(b)  Closing  of  hearing.  At  his 
discretion,  the  hearing  officer  may 
postpone  the  closing  of  the  record  to  a 
future  date  in  order  to  permit  the 
admission  of  other  evidence  into  the 
record. 

(c)  Upon  conclusion  of  the  hearing,  the 
hearing  officer  may  request  the  parties 
to  file  proposed  findings  of  fact  and 
legal  briefs.  The  hearing  officer  shall 
make  an  initial  written  determination 
and  order  based  upon  evidence  and 
arguments  presented  by  the  parties.  The 
determination  shall  be  founded  upon 
reliable  and  probative  evidence.  This 
determination  and  order  shall  be  served 
upon  all  parties. 

(d)  Where  the  parties  agree  and  where 
appropriate  in  the  judgment  of  the 
hearing  officer,  a  bench  decision  will  be 
issued. 

(e)  The  hearing  officer  shall  endeavor 
to  issue  a  determination  within  sixty 
(60]  days  from  the  date  of  the  closing  of 
the  record. 

(f)  The  determination  and  order  shall 
be  final  unless  within  thirty  (30)  days 
the  Secretary  decides  to  review  the 
determination  in  accordance  with 

§  26.25  or  to  have  the  determination 
reviewed  by  a  designee  of  the  Secretary. 

Subpart  G— Secretarial  Review 

§  26.25    Review  of  initiai  determination  of 
tiearing  officers. 

(a)  Petition  for  review.  Any  party  may 
request  review  of  the  hearing  officer's 
initial  determination  or  order  by  filing  a 
written  petition  for  review  with  the 
Secretary  within  ten  (10)  days  of  receipt 
of  the  hearing  officer's  determination  or 


order.  A  petition  for  review  may  be 
granted  or  denied  in  the  discretion  of  the 
Secretary.  This  petition  shall  not  exceed 
ten  (10)  pages  and  shall  specifically 
state  the  issues  and  basis  upon  which 
the  party  seeks  review.  This  petition 
shall  be  served  on  all  parties  and  the 
Secretary  simultaneously,  in  accordance 
with  §  26.16. 

(b)  Briefs  by  opposing  parties. 
Opposing  parties  may  submit  briefs,  not 
to  exceed  ten  (10)  pages,  opposing 
review.  These  briefs  must  be  filed 
within  twenty  (20)  days  of  the  party's 
receipt  of  a  petition  for  review. 

(c)  Secretarial  action.  Upon  granting 
any  petition  for  review,  the  Secretary 
may  require  further  briefs.  Secretarial 
review  shall  be  limited  to  the  factual 
record  produced  before  the  hearing 
officer.  The  Secretary  shall  issue  a 
written  determination  and  shall  serve  it 
upon  the  parties  and  the  hearing  officer, 

§  26.26    Interlocutory  rulings. 

(a)  Interlocutory  rulings  by  the 
hearing  officer.  A  party  seeking  review 
of  an  interlocutory  ruling  shall  file  a 
motion  with  the  hearing  officer  within 
ten  (10)  days  of  the  ruling  requesting 
certification  of  the  ruling  for  review  by 
the  Secretary.  Certification  may  be 
granted  if  the  hearing  officer  believes 
that  (1)  it  involves  an  important  issue  of 
law  or  policy  as  to  which  there  is 
substantial  ground  for  difference  of 
opinion  and  (2)  meaningful  review  is 
otherwise  impossible. 

(b)  Petition  for  review.  Any  party  may 
file  a  petition  for  review  of  an 
interlocutory  ruling  within  ten  (10)  days 
of  the  hearing  officer's  determination 
regarding  certification. 

(c)  Secretarial  review.  The  Secretary 
shall  review  a  certified  ruling.  The 
Secretary  has  the  discretion  to  grant  or 
deny  a  petition  for  review  from  an 
uncertified  ruling. 

(d)  Continuation  of  hearing.  Unless 
otherwise  ordered  by  the  hearing  officer 
or  the  Secretary,  the  hearing  shall 
proceed  pending  the  determination  of 
any  interlocutory  appeal  by  the 
Secretary  and  the  order  or  ruling  of  the 
hearing  officer  shall  be  effective  pending 
review. 

Issued  at  Washington,  D.C.,  August  21, 
1980. 

Moon  Landrieu, 

Secretary  of  Housing  and  Urban 
Development. 

|FR  Doc.  80-26466  Filed  8-27-80;  8:45  am) 
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Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  200 
[Docket  No.  R-80-835] 

Proposed  Revision  of  Use  of  Materials 
Bulletin  No.  79  for  Acrylonltrile- 
Butadiene-Styrene  (ABS)  and  Poly     { 
(Vinyl  Chloride)  (PVC)  Plastic  Drain, 
Waste  and  Vent  Pipe  and  Fittings 

AGENCY:  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner,  Department  of  Housing 
and  Urban  Development  (HUD). 
ACTION:  Proposed  rule. 

summary:  This  is  a  revision  to  HUD  Use 
of  Materials  Bulletin  No.  79  (UM  79) 
dated  April  25. 1978.  The  change  is 
necessitated  in  order  to  incorporate  a 
recently  published  national  standard 
covering  Acrylonitrile-Butadiene- 
Styrene  (ABS)  plastic  drain  pipe: 
American  Society  for  Testing  and 
Materials  Standards  No.  F  628-79. 
Standard  Specification  for  Acrylonitrile- 
Butadiene-Styrene  (ABSJ  Plastic  Drain. 
Waste,  and  Vent  Pipe  Having  a  Foam 
Core.  The  Bulletin  is  an  Appendix  to  the 
HUD  Minimum  Property  Standards, 
which  is  incorporated  by  reference  in  24 
CFR  Part  200,  Subpart  J,  and  sets  forth 
requirements  and  conditions  for 
acceptance  of  PVC  and  ABS  plastic 
materials  used  in  drain,  waste  and  vent 
sanitary  systems. 

COMMENT  DUE  DATE:  October  27, 1980. 
ADDRESS:  Send  comments  to:  Rules 
Docket  Clerk,  Office  of  General  Counsel, 
Room  5218,  Department  of  Housing  and 
Urban  Development,  451  7th  Street.  SW., 
Washington,  D.C.  20410.  Each  person 
submitting  a  comment  should  include 
name  and  address,  refer  to  the 
document  by  the  docket  number 
indicated  by  the  headings,  and  give 
reasons  for  any  recommendation. 
Copies  of  all  written  comments  received 
will  be  available  for  examination  by 
interested  persons  in  the  Office  of  the 
Rules  Docket  Clerk,  at  the  address  listed 
above. 
FOR  FURTHER  INFORMATION  CONTACr. 

Lynford  K.  Snell,  Materials  Acceptance 
Division,  Office  of  Architecture  and 
Engineering  Standards,  Room  6178. 
Department  of  Housing  and  Urban 
Development.  Washington,  D.C.  20410. 
Telephone:  (202)  755-5929.  (This  is  not  a 
toll-free  number). 

SUPPLEMENTARY  INFORMATION:  HUD 

Use  of  Materials  Bulletin  No.  79  (UM  79) 
was  issued  on  April  25, 1978  '  as  an 


'  UM  79  was  not  published  in  the  Federal 
Register. 
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update  of  earlier  HUD  Use  of  Materials 
Bulletins  No.  53  and  54  for  Poly(Vinyl 
Chloride)  (PVC)  and  Acrylonitrile- 
Butadiene-Styrene  (ABS)  plastic  drain, 
waste  and  vent  pipe  and  fittings.  UM  79 
set  forth  the  requirements  and 
conditions  for  HUD  Field  Office 
acceptance  of  PVC  and  ABS  plastic 
materials  used  in  drain,  waste  and  vent 
sanitary  systems.  UM  79  incorporated 
several  references  to  standards 
published  by  the  American  Society  of 
Testing  and  Materials  (ASTM),  the 
Plastic  Pipe  Institute  (PPI)  and  the 
National  Sanitation  Foundation  (NSF). 

Early  in  1979  ASTM  published 
Standard  No.  F  628-79,  Standard 
Specification  for  Acrylonitrile- 
Butadiene-Styrene  (ABS)  Plastic  Drain, 
Waste,  and  Vent  Pipe  Having  a  Foam 
Core.  At  the  request  of  consultants  to 
the  plastic  pipe  industry,  and  after  a 
review  by  a  nationally  known  HUD 
consultant,  UM  79  was  revised  and  is 
herewith  proposed  for  promulgation  as 
HUD  Use  of  Materials  Bulletin  No.  79a. 

A  Finding  of  InapplicabiUty  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  of  this 
Finding  of  Inapplicability  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the  Office  of 
the  Rules  Docket  Clerk,  at  the  above 
address. 

This  rule  is  not  listed  in  the 
Department's  semiannual  agenda  of 
significant  rules,  published  pursuant  to 
Executive  Order  12044. 

A  copy  of  existing  UM  79  and  of 
proposed  UM  79a  are  available  for 
review  during  regular  business  hours  in 
the  Office  of  Architecture  and 
Engineering  Standards,  Room  6178,  or  in 
the  Office  of  the  Rules  Docket  Clerk, 
Office  of  General  Counsel,  Room  5218, 
Department  of  Housing  and  Urban 
Development,  451  7th  SU-eet,  S.W.. 
Washington.  D.C.  20410. 

Authority:  Sec.  7(d),  Department  of  Housing 
and  Urban  Development  Act  of  1965,  79  Stat. 
670;  42  U.S.C.  3535(d);  Sec.  211.  52  Stat.  23;  12 
U.S.C.  1715b  and  81  Stat.  54;  5  U.S.C.  S52(a). 

Issued  at  Washington,  D.C.  on  )uly  8, 1980. 
Lawrence  B.  Simons, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 

Department  of  Housing  and  Urban 
Development,  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner 

Use  of  Materials  Bulletin  No.  79a 

To:  Regional  Administrators,  Directors, 
Offices  of  Regional  Housing,  Field 
Office  Managers  and  Supervisors. 

Subject:  Acrylonitrile-Butadiene-Styrene 
(ABS)  and  Poly  (Vinyl  Chloride)  (PVC) 


Plastic  Drain,  Waste  and  Vent  Pipe 

and  Fittings 

Members  of  the  HUD  Staff  processing 
cases  and  inspecting  construction  shall 
use  this  information  in  determining 
acceptability  of  the  subject  material  for 
the  uses  indicated. 

This  bulletin  should  be  filed  with 
Bulletins  on  Special  Methods  of 
Construction  and  Materials  as  required 
by  prescribed  procedures.  Additional 
copies  may  be  requisitioned  by  the  field 
offices. 

The  technical  description,  requirements 
and  limitations  expressed  herein  do  not 
constitute  an  endorsement,  approval  or 
acceptance  by  the  Department  of 
Housing  and  Urban  Development 
(HUD/FHAJ  of  the  subject  matter,  and 
any  statement  or  representation, 
however  made,  indicating  approval  or 
endorsement  by  the  Department  of 
Housing  and  Urban  Development  is 
unauthorized  and  false,  and  will  be 
considered  a  violation  of  the  United 
States  Criminal  Code  18,  U.S.C,  709. 
Any  reproduction  of  this  Bulletin  must 
be  in  its  entirety  and  any  use  in  sales 
promotion  or  advertising  is  not 
authorized. 

Subject  to  good  workmanship, 
compliance  with  applicable  codes,  and 
the  methods  of  application  listed  herein, 
the  materials  described  in  this  bulletin 
may  be  considered  suitable  for  HUD 
Housing  Programs,  including  Housing 
for  the  Elderly  and  Care-Type  Housing. 

The  eligibility  of  a  property  under 
these  Programs  is  determined  on  the 
property  as  an  entity  and  involves  the 
consideration  of  underwriting  and  other 
factors  not  indicated  herein.  Thus, 
compliance  with  this  bulletin  should  not 
be  construed  as  qualifying  the  property 
as  a  whole,  or  any  part  thereof,  as  to  its 
eligibihly. 

The  methods  of  application  for  the 
materials  listed  herein  are  to  be 
considered  as  part  of  the  HUD  Minimum 
Property  Standards  and  shall  remain 
effective  until  this  bulletin  is  cancelled 
or  superseded. 

Section  I — General  Statement 

This  Bulletin  sets  forth  the 
requirements  and  conditions  for  the 
acceptance  of  plastic  drainage,  waste 
and  vent  pipe  and  fittings  manufactured 
from  Acrylonitrile-Butadiene-Styrene 
(ABS)  or  Poly  (Vinyl  Chloride)  (PVC) 
plastic.  The  information  contained 
herein  is  available  for  use  as  a  guide  by 
manufacturers,  architects,  engineers  and 
builders  seeking  appropriate  HUD 
acceptance.  These  materials  are 
acceptable  for  use  in  the  applications 
detailed  in  Section  II.  Terminology  used 


in  consistent  with  that  of  the  nationally 
recognized  model  plumbing  codes. 

This  Bulletin  supersedes  the  following 
Use  of  Materials  Bulletins  and  Notice: 


Karma 

Subiect 

Date 

UM  53a 

Polyvinyl  CNoride 
Plastic  Drainage 
Waste  and  Vent  Pipe 
and  Fittmgs. 

Feb.  22, 1971. 

UM  54 

ABS  (Acrylonitrite- 
Butadiene-Styrene) 
Plastic  Drainage 
Waste  and  Vent  Pipe 
Fittmgs. 

M«.  2.  1970. 

•UM  79 

Acfylof«tril6.6utadiene- 
Styrene  (ABS)  and 
Poty  (Vinyl  Chtofide) 
(PVC)  Plastic  Dram. 
Waste  and  Vent  Pipe 
and  Fittmgs. 

Apr.  25,  1978. 

Notice  H  78-99 

Clarificabon  of  Use  of 

Sept  20.  197a 

(HUD) 

Matenals  Bulletin  ^4o. 
79,  Acyrlonitnle- 
Butadiene-Styrene 
and  Poly  (Vmyl 
Chkxide)  Drain. 
Waste  and  Vent  Pipe 
and  Fittmgs. 

*Revi8ed. 

Section  11 — Allowable  Uses 

ABS  and  PVC  pipe,  fittings  and 
joining  materials  conforming  to  the 
standards  and  other  publications 
referenced  in  Section  III  are  acceptable 
for  use  in  the  construction  of  storm  and 
sanitary  drain-waste-vent  (DWV) 
systems  and  building  sewers  for  single 
and  multifamily  structures,  including 
Housing  for  the  Elderly  and  Care-Type 
Housing. 

Included  in  these  uses  are  interior 
storm  water  conductors,  building  storm 
drains,  building  storm  sewers,  and  drain 
lines  connecting  septic  tanks  and  soil 
absorption  systems. 

Exposure  of  ABS  and  PVC  DWV  in 
parking  garages,  boiler/mechanical 
rooms  or  service/storage  rooms — such 
pipe  may  be  exposed  in  these  spaces  as 
long  as  they  are  protected  from  hot 
surfaces  and  mechanical  damage,  and 
are  otherwise  properly  installed  in 
accordance  with  the  provisions  of  this 
Bulletin. 

Section  III — Reference  Standards 

The  latest  editions  of  the  following 
publications  form  a  part  of  this  Bulletin: 

ASTM  Standards  and  Specifications  ' 

D1784— Rigid  Poly  (Vinyl  Chloride)  (PVC) 

Compounds  and  Chlorinated  Poly  (Vinyl 

Chloride)  (CPVC)  Compounds. 
D1788 — Rigid  Acrylonitrile-Butadiene-Styrene 

(ABS)  Plastics. 
D2235 — Solvent  Cement  for  Acrylonitrile- 

Butadiene-Styrene  (ABS)  Plastic  Pipe  and 

Fittings. 


'  American  Society  for  Testing  and  Materials, 
1916  Race  Street.  Philadelphia.  Pennsylvania  19103. 


~~1 
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D2321— Underground  Installation  of  Flexible 

Thermoplastic  Sewer  Pipe. 
D2564— Solvent  Cement  for  Poly  (Vinyl 

Chloride)  (PVC)  Plastic  Pipe  and  Fittings. 
D2661— Acrylonitrile-Butadiene-Styrene 

(ABS)  Plastic  Drain.  Waste,  and  Vent  Pipe, 

and  Fittings. 
D2665— Poly(Vinyl  Chloride)  (PBC)  Plastic 

Drain,  Waste,  and  Vent  Pipe,  and  Fittings. 
D2855 — Making  Solvent  Cemented  Joints  with 

Poly(Vinyl  Chloride)  (PVC)  Pipe  and 

Fittings. 
D3311— Drain,  Waste,  and  Vent  (DWV) 

Plastic  Fittings  Patterns. 
E119— Standard  Methods  of  Fire  Tests  of 

Building  Construction  and  Materials. 
F628*— Acrylonitrile-Butadiene-Styrene    ' 

(ABS)  Plastic  Drain.  Waste,  and  Vent  Pipe 

Having  a  Foam  Core. 

Other  Publications 

PPI  »TR  *12— Acrylonitrile-Butadiene-Styrene 

(ABS)  Plastic  Piping  Design  and 

Installation. 
PPI  TR  21— Thermal  Expansion  and 

Contraction  of  Plastic  Pipe  PPI  Plastics  Pipe 

Manual. 
NSF  <— Standard  No.  14,  Thermoplastic 

Materials,  Pipe,  Fittings  Valves.  Traps  and 

Joining  Materials. 


Section  IV — Materials 

A.  Composition  and  Properties 

Pipe,  fittings  and  joint  cements  shall 
be  manufactured  from  materials  as 
deHned  in  the  following  specifications: 


Pipe  and  fittings 


Joint  cements 


ABS    (Pipe)    Type    I    Grade    2    ASTM  D  2235  (for  ABS). 

ASTM  0  1788. 
ABS*  (Pipe)  Foam  Core  ASTM  F 

628 
ABS  (Fittings)  Virgin  tXacfc  ASTM 

0  2661. 
PVC   (Pipe   and   Fittings)   Virgin    ASTM  D  2564  (tor  PVC). 

Type  I  (Grade  1  or  2),  ASTM 

0  1784. 

•Revised. 

B.  Dimensional  Details  and  Test 
Requirements 

Dimensions,  tolerances,  shapes,  and 
appUcable  test  requirements  for  pipe, 
fittings  and  joint  cements  shall  conform 
with  the  following  specifications: 


Pipe  and  fittings 


Joint  cements 


ABS  ASTM  0  2661 

ABS*  ASTM  F  628  (Foam  Core) ...» 
PVC  ASTM  0  2665 


ASTM  D  2235 
ASTM  D  2235 
ASTM  D  2564 


'Revised. 


'Plastic  Pipe  Institute,  a  Division  of  the  Society  of 
the  Plastics  Industry,  355  Lexington,  Avenue,  New 
York,  New  York  10O17. 

•Technical  Report  (or  the  Plastics  Pipe  Institute). 
'National  Sanitation  Foundation,  P.O.  Box  1468, 
Ann  Arbor,  Michigan  46106. 
•Revised. 


Section  V — System  Design  and 
Installation  Requirements 

A.  General  Requirements 

The  selection,  design,  installation  and 
leak  testing  of  plastic  piping  systems 
shall  conform  with  all  applicable 
requirements  of  the  HUD  Minimum 
Property  Standards,  the  applicable 
nationally  recognized  model  code  and 
industry  standards  of  good  practice  as 
referenced  below  and  summarized  in 
Appendix  A. 

B.  Requirements  for  Making  Joints  and 
Connections 

The  materials  and  installation 
techniques  used  for  joining  pipes  and 
fittings  shall  assure  adequate  resistance 
of  the  completed  system  to  leaking,  and 
shall  assure  adequate  resistance  to  joint 
failure  from  long-term  exposure  to  the 
service  environment.  Only  solvent 
cements  with  shelf  hfe  marking  shall  be 
used,  and  cements  should  be  used 
before  expiration  of  the  shelf  hfe  period. 
The  recommendations  of  the 
manfacuturer  and  apphcable  Industry 
standards  shall  be  followed  in  making 
joints  and  connections.  Standards  and 
other  pubhcations  defining  generally 
accepted  practice  include  the  following: 
ABS  ASTM  D  2661,  Appendix  XI, 
•  ASTM  F  628.  Appendix  Al.  PPI  TR 
12.  Paragraph  6.2.  PPI  Plastics  Piping 
Manual;  Chapter  4.  Page  40,  Chapter  5. 
Pages  48-49. 
PVC  ASTM  D  2855,  ASTM  D  2665. 
Appendix  XI,  PPI  Plastics  Piping 
Manual;  Chapter  4.  Page  40.  Chapter  7. 
Pages  59-60. 

C.  Control  of  Expansion  and 
Contraction 

Design  and  installation  detail  shall 
provide  for  accommodation  of  thermal 
expansion  and  contraction  without 
compromising  the  essential  performance 
of  the  system.  Hangers  and  supports, 
restraining  fittings  or  expansion  joints, 
and  clearances  adjacent  to  pipe  and 
fittings  shall  be  in  accordance  with  the 
manufacturer's  recommendations  and 
applicable  industry  standards. 
Publications  defining  generally  accepted 
practice  include  the  following: 
ABS  ASTM  D  2661.  Appendix  XI, 

*  ASTM  F  628.  Appendix  Al.  PPI  TR 

12.  Section  4.2,  PPI  TR  21.  PPI  Plastics 

Piping  Manual,  Chapter  7,  Page  56. 
PVC  ASTM  D  2665.  Appendix  XI,  PPI 

TR  13,  Sections  4.2  and  6.1.  PPI  TR  21. 

PPI  Plastics  Piping  Manual.  Chapter  7. 

page  56. 

D.  Requirements  for  Hangers  and 
Supports 

Hangers  and  straps  shall  not  damage 
the  pipe  or  fittings.  Supports  shall  be 


provided  for  horizontal  piping  at 
intervals  sufficient  to  prevent 
deflections  (sagging)  likely  to  interfere 
with  drainage  or  leak  resistance. 
Vertical  stacks  shall  be  anchored  at 
appropriate  intervals. 

Selection  and  installation  of  hangers 
and  supports  shall  be  in  accordance 
with  the  manufacturer's 
recommendation  and  appHcable 
industry  standards.  Publications 
defining  generally  accepted  practice 
include  the  following: 
ABS  ASTM  D  2661.  Appendix  XI. 

*  ASTM  F  628.  Appendix  Al.  PPI  TR 

12.  Paragraph  6.1.  PPI  Plastics  Piping 

Manual,  Chapter  5,  Page  50. 
PVC  ASTM  D  2665,  Appendix  XI,  PPI 

TR  13,  Paragraph  6.1.  PPI  Plastics 

Piping  Manual;  Chapter  4,  Page  41, 

Chapter  7,  Page  58. 

E.  Requirements  for  Underground 
Installation 

Techniques  used  for  trenching  and 
back-filling  shall  not  produce  stresses 
and  strains,  or  cutting  or  abrasive 
effects,  likely  to  interfere  with  drainage 
or  leak  resistance  or  to  result  in 
structiu-al  collapse  of  pipe  or  fittings. 
Earth  and  live  loads  shall  be  less  tfian 
the  manufacturer's  published  load  rating 
for  the  material  amd  conditions  of 
installation.  Methods  of  installation 
used  shall  be  in  accordance  with  the 
manufacturer's  recommendations  and 
applicable  industry  standards. 
Publications  defining  generally  accepted 
practice  include  the  following: 
ABS  ASTM  D  2321.  ASTM  D  2661. 
Appendix  XI.  *  ASTM  F  628. 
Appendix  Al.  PPI  TR  12.  Paragraph 
6.3,  PPI  Plastics  Piping  Manual,  , 

Chapter  5,  Pages  41-42.  ' 

PVC  ASTM  D  2321.  ASTM  D  2665, 
Appendix  XI.  PPI  TR  13.  Paragraph 
6.3,  PPI  Plastics  Piping  Manual, 
Chapter  4.  Pages  41-43. 

F.  Requirements  for  Fire  Safety 

The  DWV  system,  as  designed  and 
installed  in  fire  rated  walls  and  chases, 
shall  not  compromise  the  fire  endurance 
ratings  of  such  building  elements  as 
required  in  Section  405  of  the  HUD 
Minimum  Property  Standards  and  as 
evaluated  by  methods  based  on  ASTM 
E 119,  Standard  Methods  of  Fire  Test  of 
Building  Construction  and  Materials. 

The  following  construction 
requirements  for  the  use  of 
thermoplastic  DWV  piping  shall  be 
complied  with: 

1.  With  the  exception  of  one  and  two 
family  housing,  all  plastic  piping 
installed  in  private  and  pubUc  spaces 
shall  be  installed  in  enclosed  walls, 
floors,  ceilings,  chases  and  shafts 
complying  with  the  fire  resistance 


Federal  Register  /  Vol.  45.  No.  169  /  Thursday.  August  28.  1980  /  Proposed  Rules  57447 


ratings  of  Table  4-5.1  of  the  Minimum 
Property  Standards  for  Multifamily  and 
Care  Construction,  as  applicable. 

Any  drop  ceiling  containing  plastic 
piping  shall  have  a  fire  rating  equivalent 
to  the  adjoining  floor  above,  and  any 
penetrations  through  fire-rated  walls  or 
floors  shall  be  fire  protectd  as  discussed 
above.  Likewise,  a  chase  containing 
such  pipe  shall  have  a  fire  rating 
equivalent  to  its  adjoining  wall  and  shall 
be  completely  enclosed  (i.e.,  not 
exposed  to  the  open  wall  cavity  of  the 
adjoining  wall). 

2.  All  penetrations  through  required 
fire  resistive  walls,  partitions  or  chases, 
which  are  cut  to  allow  the  passage  of 
plastic  pipe,  shall  not  be  excessively 
larger  than  required  for  passage  of  the 
lateral  and  shall  be  back  packed  or 
sealed  with  plaster  spackling  or  suitable 
non-combustible  material  resistant  to 
deterioration  or  disruption  caused  by 
movement  of  the  pipe. 

3.  Pipes  or  laterals  penetrating 
required  fire  resistive  wall  membrane 
shall  not  be  greater  than  three  inches  in 
diameter. 

4.  Thermoplastic  stacks  and  risers  in 
chases  more  than  forty  feet  in  height 
shall  be  sleeved  with  galvanized  steel 
not  thinner  than  eighteen  gauge  and 
shall  be  fire-stopped  and  back  packed 
as  described  above  at  each  floor  where 
the  pipe  is  anchored,  but  not  less  than 
every  fourth  floor.  Sleeves  shall  be  not 
less  than  four  pipe  diameters  in  length 
or  twelve  inches,  whichever  is  greater, 
and  shall  be  positioned  midway  in  the 
firestop. 

5.  The  pipe  and  fittings  of  a  plastic 
piping  assembly  in  an  enclosed  required 
fire  resistive  wall  or  chase  shall  have 
sufficient  clearance  so  that  no  part  of 
the  assembly,  other  than  the  pipe 
lateral,  penetrates  the  backside  of  the 
wall  membrane.  Departure  from  the 
above  construction  requirements  may  be 
taken  only  on  the  basis  of  tests 
demonstrating  that  fire  safety  is  not 
compromised  by  the  proposed 
construction. 

Section  VI —  Handling  and  Storage 
Requirements 

Exposure  to  sunlight,  heat,  and  cold, 
impact  and  superimposed  weight  can 
have  a  deleterious  effect  on  plastic 
materials.  Therefore,  care  will  be  taken 
in  handling  and  storage  so  that  the 
performance  characteristics  of  pipe  and 
fittings  are  not  compromised.  Handling 
and  storage  methods  shall  be  in 
accordance  with  the  manufacturer's 
recommendations  and  applicable 
industry  standards.  Publications 
defining  generally  accepted  practice 
include  the  following: 


ABS  ASTM  D  2661,  Appendix  XI.  PPI  TR 

12,  Paragraph  5,  PPI  Plastics  Piping 
Manual;  Chapter  4,  Page  40,  Chapter  5. 
Page  48 

PVC  ASTM  D  2665,  Appendix  XI.  PPI  TR 

13,  Paragraph  5,  PPI  Plastics  Piping 
Manual;  Chapter  4,  Page  40 

Section  VII — Determination  of 
Compliance 

Marking — Pipe,  fittings  and  joining 
materials  shall  be  marked  or  labeled  in 
accordance  with  the  following  standards 
as  applicable: 
ABS  ASTM  D  2235,  ASTM  D  2661, 

ASTM  D  3311,  *ASTM  F  628  (Foam 

Core). 
PVC  ASTM  D  2564,  ASTM  D  2665 

The  marking  shall  indicate  the 
applicable  ASTM  Specification  and 
shall  show  the  logo  of  an  acceptable 
nationally  recognized  testing 
laboratory.  *  In  addition,  the  marking 
shall  identify  the  manufacturer's  name 
or  trademark. 

September  1979 

Guide  for  Generally  Accepted  Practice 
for  the  Design  and  Installation  of  ABS 
and  PVC  Plastic  Drain,  Waste  and  Vent 
Systems  and  Building  Sewers  for 
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1.  Background 

It  is  generally  understood  that 
satisfactory  plumbing  systems  depend 
on  accepted  good  practice  for  design 
and  installation.  Plumbing  codes  and 
regulating  agencies  usually  require  that 
installations  be  made  in  accordance 
with  established  good  practice  and  with 


the  recommendations  of  the 
manufacturer. 

Although  much  valuable  material  is 
available  in  several  different  publicated 
documents,  HUD  examiners  and 
inspectors  need  a  concise  and  specific 
summary  guide  which  refiects  accepted 
good  practice  as  it  pertains  to  their 
particular  needs. 

2.  Purpose  and  Scope 

The  purpose  of  this  guide  is  to  provide 
in  a  single  brief  document  for  HUD  field 
office  use,  the  essential  requirements  of 
acceptable  design  and  installation 
practice.'  The  guide  should  be 
considered  as  an  advisory  document  to 
facilitate  compliance  with  industry 
standards  of  good  practice  as  referenced 
in  HUD  Use  of  Materials  Bulletin  No. 
79a. 

The  scope  of  this  guide  is  limited  to 
ABS  and  PVC  '  plastic  drain,  waste  and 
vent  systems  and  building  sewers  and 
treated  by  HUD  Use  of  Materials 
Bulletin  No.  79a. 

3.  General  Information  on  Thermoplastic 
DWV  Pipe  and  Methods  of  Fabrication 

Thermoplastic  DWV  Pipe  (ABS  and 
PVC)  is  usually  sold  in  10  foot  lengths. 
The  pipe  diameters  and  wall  thicknesses 
with  which  this  *guide  is  concerned  are 
defined  by  ASTM  D  2661  and  ASTM  F 
628  (ABS),  and  ASTM  D  2665  (PVC). 
These  dimensions  have  been  abstracted 
in  Table  3.1. 

ABS  and  PVC  plastic  DWV  pipe  and 
fittings  are  generally  joined  with  an 
appropriate  solvent  cement  as  defined 
by  ASTM  D  2235  (ABS)  and  ASTM  D 
2564  (PVC).  (See  Section  5  for  further 
details). 

BILUNC  CODE  4210-01-« 


'  The  information  contained  in  this  guide  was 
summarized  from  the  documents  referenced  under 
Section  V  of  HUD  Use  of  Materials  Bulletin  No.  79a. 
Acrylonitrile-Butadiene-Styrene  (ABS)  and  Poly 
(Vinyl  Chloride)  (PVC)  Plastic  Drain,  Waste  and 
Vent  Pipe  and  Fittings. 


'One  such  testing  laboratory  is  the  National 
Sanitation  Foundation  Testing  Laboratory.  Ann 
Arbor.  Michigan  48106.  whose  logo  for  DWV 
thermoplastic  piping  products  is  "NSF-dwv" 
certifying  compliance  with  the  requirements  of  the 
8tandard(s)  identified  by  the  marking.  This  program 
is  administered  under  the  protocol  detailed  in  NSF 
14.  Thermoplastic  Materials,  Pipe.  Fittings,  Valves, 
Traps  and  Joining  Materials. 
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ABS  and  PVC  pipe  can  be  cut  by 
several  methods.  Pipe  is  cut  by 
manufacturers  with  cut-off  saws 
equipped  with  carbide-tipped  circular 
blades.  These  give  the  best  long-term 
tool  performance  and  produce  a  neat 
square  pipe  cut  without  burrs.  This  is 
considered  the  best  and  most  efficient 
means  of  cutting  the  pipe  in  quantity. 
When  cutting  pipe  in  the  shop  or  at  the 
building  site,  it  is  recommended  that  a 
cut-off  radial  arm  saw  be  used.  When 
this  is  not  feasible  or  desirable,  a 
number  of  alternatives  may  be  utilized. 
These  are:  (a)  portable  electric  hand 
saw  with  a  fine-toothed  blade;  (b)  hand 
saw  and  miter  box;  and  (c)  wheel  type 
pipe  cutter  with  special  wheels  for 
plastic  pipe.  Each  of  these  three 
methods  has  certain  advantages  and 
disadvantages.  The  electric  hand  saw 
requires  a  power  supply,  requires  some 
care  and  skill  to  produce  a  square  cut, 
and  will  not  cut  through  a  3  inch  pipe  in 
a  single  pass  even  with  a  8  inch  blade.  It 
has  the  advantage  of  requiring  little  time 
and  effort  and  produces  a  neat,  clean, 
square  cut.  The  hand  saw  and  miter  box 
requires  a  stand  or  base  and  more 
physical  effort  and  time.  It  produces  a 
square  cut  that  requires  little  de-burring. 
The  pipe  cutter  requires  the  most 
physical  effort  both  in  cutting  and  de- 
burring.  However,  it  produces  a  square 
cut  and  is  quite  suitable  for  cutting  pipe 
up  to  2  inches. 

4.  Handling  and  Storage 

4.1  Protection  Against  Long-Term 
Exposure  to  Sunlight.  Do  not  store  pipe 
and  fittings  in  direct  sunlight  for  long 
periods.  However,  exposure  to  sunlight 
of  pipe  openly  stored  at  the  building  site 
during  normal  construction  periods  can 
be  tolerated. 

4.2  Support  of  Stored  Pipe.  S\ore 
pipe  in  such  a  manner  as  to  prevent 
sagging  or  bending.  Provide  adequate 
support  where  piping  is  exposed  to 
wind,  snow  and  ice  loading. 

4.3  Protection  Against  Abrasion  by 
Sharp  Objects.  Store  and  handle  pipe 
and  fittings  so  as  to  avoid  contact  with 
sharp  objects. 

4.4  ,  Safe  Handling  of  Solvent 
Cements. 

4.4.1  General  solvents  contained  in 
most  plastic  pipe  cements  are  classified 
as  airborne  contaminants  and  are  highly 
flammable  and  combustible  liquids. 
Follow  the  precautions  listed  herein  to 
avoid  injury  to  personnel  and  the 
hazards  of  fire. 

4.4.2  Avoid  prolonged  breathing  of 
solvent  vapors.  When  pipe  and  fittings 
are  being  joined  in  enclosed  areas,  use  a 
ventilating  device  to  remove  hazardous 
vapors.  Select  ventilating  devices  and 


locate  them  so  as  not  to  provide  a 
source  of  ignition  to  flammable  vapor 
mixtures. 

4.4.3  Keep  solvent  cements  away 
from  all  sources  of  ignition,  heat,  sparks, 
and  open  flame. 

4.4.4  Keep  containers  from  solvent 
cements  tightly  closed  except  when  the 
cement  is  being  used.  The  container  type 
shall  conform  with  Parts  1  to  199,  Title 
49 — Transportation,  Code  of  Federal 
Regulations.  Container  labeling  shall 
conform  with  the  requirements  of  the 
Federal  Hazardous  Substance  Act  as 
amended. 

4.4.5  Dispose  of  all  rags  and  other 
materials  used  for  mopping  up  spills  in  a 
safety  waste  receptacle.  Empty  the 
receptacle  and  destroy  the  contents 
daily  in  a  safe  manner. 

4.4.6  Most  of  the  solvents  used  in 
pipe  cements  can  be  considered  eye 
irritants  and  contact  with  the  eye  should 
be  avoided  as  it  may  cause  eye  injury. 
Proper  eye  protection  such  as  chemical 
goggles  or  face  shields  is  required  where 
the  possibility  of  splashing  exists  in 
handling  solvent  cements.  In  case  of  eye 
contact,  call  a  physician  immediately 
and  flush  quantities  of  water  for  15 
minutes. 

4.4.7  Avoid  repeated  contact  with 
the  skin.  Wear  gloves  which  are 
impervious  to  and  unaffected  by  the 
solvents.  Use  bristle  paint  brushes  or 
other  applicators  not  chemically 
affected  to  apply  the  solvents. 
Application  of  the  solvents  with  bare 
hands  is  not  acceptable.  Dispose  of  used 
applicators  in  the  same  manner  as  the 
rags  in  4.4.5.  In  the  event  of  excessive 
skin  contact,  remove  contaminated 
clothing  and  wash  skin  with  soap  and 
water.  Clean  contaminated  clothing  of 
flammable  and  toxic  materials  before 
wearing  them  again. 

4.5    Storage  of  Solvent  Cements. 
Store  solvent  cements  in  a  cool  place 
except  when  actually  in  use  at  the  job 
site.  The  cements  have  a  limited  shelf 
lift  when  not  stored  in  hermetically^ 
sealed  containers.  Screw  top  containers 
are  not  considered  to  be  hermetically 
sealed.  Cement  containers  usually  are 
stamped  with  a  date  signifying  that  the 
cement  should  be  sold  to  the  user  on  or 
before  this  date. 

Consult  the  cement  manufacturer  for 
specific  storage  recommendations. 
Cement  is  unsuitable  for  use  on  the  job 
if  it  exhibits  an  appreciable  change  from 
the  original  viscosity,  or  if  a  sign  of 
gelation  is  apparent.  Restoration  of  the 
original  viscosity  or  removal  of  gelation 
by  adding  solvents  or  thinners  is  not 
acceptable  after  shelf  life  has  expired. 
Use  only  cements  that  are  marked  with 
a  shelf-life  date. 


5.  Making  |oints  and  Connections 

5.1    ABS. 

5.1.1  Solvent  Cements.  Use  solvent 
cements  which  meet  the  requirements  of 
ASTM  Specification  D  2235.  Solvent 
Cement  for  Acrylonitrile-Butadiene- 
Styrene  (ABS)  Plastic  Pipe  and  Fittings, 
and  which  are  packaged  in  1  quart 
containers  or  smaller  for  field  use.  If, 
within  the  shelf  life  of  the  cement, 
thinning  is  required  to  reduce  viscosity 
for  use  with  smaller  pipe,  use  only 
methyl  ethyl  ketone.  The  solvent  cement 
shall  provide  sufficient  open  time  for 
making  good  joints  and  connections  but 
joints  must  be  completed  as  rapidly  as 
possible  after  applying  the  cement. 
Should  delay  develop  in  assembly,  an 
additional  coat  of  solvent  cement  shall 
be  applied  immediately  prior  to  joining. 
CAUTION.  If  longer  open  time  (slower 
drying)  is  required  for  particular  types  of 
installation  special  instructions  and 
specifications  should  be  obtained  from 
the  cement  manufacturer.  Any  solvent 
cement  of  a  "long-open-time"  type 
should  be  evaluated  for  possible 
deleterious  effects  on  the  pipe  and 
fittings.  The  use  of  such  solvent  cement 
should  be  avoided  if  at  all  possible. 

5.1.2  Socket  Fit.  ABS  pipe  and 
fittings  are  manufactured  to  close 
tolerances.  Close  tolerances  are 
required  to  ensure  satisfactory 
"interference"  fit  between  pipe  and 
fitting  during  the  solvent  cement  joining. 
Use  only  pipe  and  fittings  combinations 
that  give  interference  fits.  Pipe  and 
fittings  that  give  a  loose  fit  in  the  socket 
will  not  properly  fuse  chemically. 
Allowable  tolerances  provide  a  forced 
fit,  thus  assuring  chemical  fusion  and 
yielding  maximum  strength  of  solvent 
cemented  joints.  Attempting  to 
compensate  for  a  loose  fit  after 
assembly  by  applying  additional  cement 
will  result  in  an  unsatisfactory  joint. 

5.1.3  Joining  Technique,  (a)  Cutting 
the  Pipe.  Cut  the  pipe  square  using  saws 
or  pipe  cutters  designed  specifically  for 
this  material.  Protect  pipe  and  fittings 
from  serrated  holding  devices  and 
abrasion. 

(b)  Cleaning  Pipe.  Remove  burrs  and 
wipe  off  all  moisture,  dust  and  other 
foreign  matter  from  surfaces  to  be 
cemented. 

(c)  Application  of  Cement.  Using  an 
ordinary  pure  bristle  paint  brush  of 
adequate  size,  or  the  brush  supplied 
with  the  can  of  solvent  cement,  first 
apply  a  moderate  even  coating  of 
cement  in  the  fitting  socket,  completely 
covering  the  joining  surfaces  only. 
(Heavy  or  excessive  applications  of 
cement  in  the  socket  may  result  in  an 
obstruction  inside  the  piping  after  the 
joint  is  completed).  Next,  without  delay 
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apply  cement  to  the  outside  of  the  pipe. 
(Make  sure  that  the  coated  distance  on 
the  pipe  is  equal  to  the  depth  of  the 
fitting  socket). 

(d)  Assembly.  Make  the  joint  as 
quickly  as  possible  after  application  of 
the  cement  and  before  the  cement  dries. 
Insert  the  pipe  into  the  fitting  socket, 
turning  the  pipe  sHghtly  while  inserting, 
(e.g.  about  Vi  turn,  where  possible)  to 
ensure  even  distribution  of  cement. 
Make  sure  that  the  pipe  is  inserted  to 
the  full  depth  of  the  socket,  and  hold 
pipe  into  socket  for  a  few  seconds  to 
prevent  "backing  out."  Then 
immediately  remove  excess  solvent 
cement  from  the  exterior  of  the  joint 
with  a  clean,  dry  cloth.  Should  the 
cement  dry  too  much  before  the  joint  is 
made  up,  as  indicated  by  difficulty  in 
the  insertion  of  the  pipe  into  the  Rtting 
or  by  apparent  dryness  of  the  cement 
film,  reapply  cement  before  assembling. 
Do  not  attempt  to  disturb  the  pipe-fitting 
joint  until  after  the  cement  has  set: 
damage  to  the  joint  stnd  loss  of  fit  may 
result.  Handling  of  the  assembly  with 
care  is  permissible  within  2  minutes 
after  joining.  Allow  15  minutes  for  the 
joint  to  develop  good  handling  strength. 

(e)  Visibility  of  Marking.  Position  pipe 
and  fittings  so  that  identifying  markings 
are  reasily  visible  for  inspection  when 
installed. 

5.1.4    Joints,  (a)  Threading 
Connections.  Do  not  cut  threads  on  APS 
drain,  waste  and  vent  pipe.  Molded 
threads  are  permitted.  Adapter  fittings 
are  required.  The  joint  between  the  ABS 
pipe  and  transition  fitting  shall  be  of  the 
solvent  cement  type.  Only  approved 
thread  tape  or  thread  lubricant 
specifically  intended  for  use  with  ABS 
plastic  pipe  shall  be  used.  Conventional 
pipe  thread  compounds,  putty,  linseed 
oil  base  products,  and  unknown 
mixtures  shall  be  avoided. 

(b)  Connections  to  Traps.  Connect 
threaded  traps  and  trap  nuts  by  means 
of  approved  threaded  adaptors. 

(c)  Connection  to  Closet  Flanges. 
Install  screw-type  closet  flanges  in  the 
drainage  system  by  means  of  an 
approved  direaded  adapter  fitting. 
Install  calk-type  closet  flanges  in 
accordance  with  the  procedures  outlined 
in  (f)  below. 

(d)  Connection  to  Non-Plastic  Piping. 
When  connecting  plastic  pipe  to  other 
types  of  piping,  use  only  approved  types 
of  fittings  and  adaptors,  designed  for  the 
specific  transition  intended.  Consult  the 
manufactiuer. 

(e)  Thread  Tightness.  Where  a 
threaded  joint  is  made,  obtain  tightness 
by  maximum  hand  tightening  plus 
additional  tightening  with  a  strap 
wrench  not  to  exceed  one  full  turn. 


(f)  Transition  to  Bell-and-Spigot  Pipe. 
Make  connections  or  transitions  to  bell- 
and-spigot  cast  iron  soil  pipe  and 
fittings,  and  to  bell-and-spigot  pipe  and 
fittings  of  other  materials,  utiHzing 
approved  mechanical  compression 
joints  designed  for  ths  use,  or  utilizing 
calking  joints  made  in  an  approved 
marmer.  In  calking,  pack  the  joint  with 
oakum  or  hemp  and  fill  with  molten  lead 
to  a  depth  of  not  less  than  1  inch.  Allow 
a  period  of  4  minutes  for  cooling,  then 
calk  the  lead  at  the  inside  and  outside 
edges  of  the  joint.  Do  not  overheat  the 
lead;  heat  to  its  melting  point  only. 

(g)  Alignment  and  Grade.  Align  all 
piping  system  components  properly 
without  strain.  Do  not  bend  or  pull  pipe 
into  position  after  being  solvent  welded. 
The  grade  of  horizontal  drainage  and 
vent  piping  shall  be  as  specified  in  the 
applicable  code. 

(h)  For  further  information  on  making 
joints  and  connections  with  ABS  pipe 
and  fittings,  consult:  PPI  Plastics  Piping 
Manual,  PPI  TR 12. 

5.2    PVC. 

5.2.1.    Solvent  Cements.  Use  solvent 
cements  which  meet  the  requirement  of 
ASTM  specification  D  2564,  Solvent 
Cements  for  Poly(Vinyl  Chloride)  (PVC) 
Plastic  Pipe  and  Fittings,  and  which  are 
packaged  in  1  quart  containers  or 
smaller  for  field  use.  If  thinning  is 
required  use  only  thinner  supplied  by 
the  cement  manufacturer  for  the  specific 
cement  being  thinned. 

5.2.2  Socket  Fit  PVC  pipe  and 
fittings  are  manufactured  to  close 
tolerances.  Close  tolerances  are 
required  to  ensure  satisfactory 
"interference"  fit  between  pipe  and 
fitting  during  solvent  cement  joining. 
Use  only  pipe  and  fitting  combinations 
that  give  interference  fits.  Pipe  and 
fittings  that  give  interference  fits.  Pipe 
and  fittings  that  give  a  loose  fit  in  the 
socket  will  not  properly  fuse  chemically. 
Allowable  tolerances  provide  a  force  fit, 
thus  assuring  chemical  fusion  yielding 
maximum  strength  of  solvent  cemented 
joints.  Attempting  to  compensate  for  a 
loose  fit  after  assembly  by  applying 
additional  cement  will  result  in  an 
unsatisfactory  joint. 

5.2.3  Joining  Technique,  (a)  Cutting 
the  Pipe.  See  5.1.3  (a)  above.  Cutting 
requirements  for  PVC  are  the  same  as 
for  ABS. 

(b)  Cleaning  Pipe.  See  5.1.3  (b)  above. 
Cleaning  requirements  for  PVC  are  the 
same  as  for  ABS. 

(c)  Application  of  Cement.See  5.1.3 
(c)  above.  Cement  apphcation 
requirements  for  PVC  are  the  same  as 
for  ABS. 

(d)  Assembly.  See  5.1.3.  (d)  above. 
Assembly  requirements  for  PBC  are  the 
same  as  for  ABS. 


(e)  Visibility  of  Marking.  See  5.1.3  (e) 
above.  Requirements  for  visibility  of 
markings  are  the  same  for  PVC  as  for 
ABS. 

5.2.4    Joints,  (a)  Threaded 
Connections.  Do  not  cut  threads  on  PVC 
drain;  waste,  and  vent  pipe.  Molded 
threads  are  permitted.  Adapter  fittings  i 
for  transition  to  threaded  construction 
are  required.  The  joint  between  the  PVC 
pipe  and  transition  fitting  shall  be  of  the 
solvent  cement  type.  Only  approved 
thread  tape  or  thread  lubricant 
specifically  intended  for  use  with  PVC 
plastic  pipe  shall  be  used.  Conventional 
pipe  thread  compounds,  putty,  linseed 
oil  base  products,  and  unknown  ' 

mixtures  shall  be  avoided. 

(b)  Connections  to  Traps.  See  5.1.4  (b) 
above.  Requirements  for  connection  to 
threaded  traps  and  trap  nuts  are  the 
same  for  PVC  as  for  ABS. 

(c)  Connection  to  Closet  Flange.  See 
5.1.4(c)  above.  Requirements  for 
connection  to  closet  flanges  are  the 
same  for  PVC  as  for  ABS.  j 

(d)  Connection  to  Non-Plastic  Pipe.    ' 
See  5.1.4  (d)  above.  Requirements  for 
connection  to  non-plastic  pipe  are  the 
same  for  PVC  as  for  ABS. 

(e)  Thread  Tightness.  See  5.1.4  (e) 
above.  Requirements  for  thread 
tightness  are  the  same  for  PVC  as  for 
ABS. 

(f)  Transition  to  Bell-and-Spigot  Pipe. 
See  5.1.4  (f)  above.  Requirements  for 
transition  to  bell-and-spigot  are  the 
same  for  PVC  as  for  ABS. 

(g)  Alignment  and  Grade.  See  5.1.4  (g) 
above.  Requirements  for  alignment  and 
grade  are  the  same  for  PVC  as  for  ABS. 

(h)  For  further  information  on  making 
joints  and  connections  with  PVC  pipe 
and  fittings,  see  ASTM  D  2855,  Making 
Solvent-Cemented  Joints  With 
Poly(Vinyl  Chloride)  (PVC)  Pipe  and 
Fittings.  This  document  discusses  joints 
and  connections,  including  cleaners  and 
primers,  viscosity  of  cements  for 
different  sizes  of  pipe,  and  illustrations 
showing  techniques.  See  also  PPI 
Plastics  Piping  Manual  and  PPI  TR  13. 

6.  Control  of  Thermal  Expansion  and 
Contraction 

6.1    Thermal  Expansion.  Allow  for 
thermal  expansion  and  movement  in  all 
piping  installations  by  the  use  of 
approved  methods.  Support,  but  do  not 
rigidly  restrain  piping  at  branches  or  at 
changes  of  direction.  Do  not  anchor  pipe 
rigidly  in  walls.  Holes  through  framing 
members  shall  be  adequately  sized  to 
allow  for  free  movement.  The  amount  of 
longitudinal  thermal  expansion  for 
installations  subject  to  temperature 
changes  may  be  extimated  from  Tables 
6.1-1  and  6.1-2.  The  linear  expansion 
shown  is  independent  of  the  diameter  of 
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the  pipe.  Buried  piping,  or  piping 
installed  in  the  crawl  space  under  a 
builiding,  is  normally  subject  to  less 
than  the  ambient  temperature  change. 

ABS  and  PVC  DWV  pipes  are  not 
normally  adversely  affected  by  ordinary 
operating  temperatures  in  warm  spaces 
(nominally  not  over  120"  F.),  e.g.,  parking 
garages  and  boiler/mechanical  rooms. 
However,  such  pipes  shall  be  protected 
from  mechanical  damage  and  from 
potential  damage  due  to  close  proximity 
to  hot  surfaces. 
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TABLE  6.1-1.     THEKMAL  EXPANSION  TABLE  FOR  ABS  PLASTIC  PIPE 


Length, 

Temperature  Change,  F 

40 

50 

60      70 

80 

90 

100 

feet 

Length  Change, 

in. 

20 

0.54 

0.67 

0.80 

0.94 

1.07 

1.21 

1.34 

40 

1.07 

1.34 

1.61 

1.88 

2.05  • 

2.42 

2.69 

60 

1.61 

2.01 

2.41 

2.82 

3.22 

3.62 

4.02 

80 

2.14 

2.68 

3.22 

3.76 

4.29 

4.83 

5.36 

100 

2.68 

3.35 

4.02 

4.70 

5.36 

6.03 

6.70 

Example: 


Higtiest  temperature  expected 
Lowest  tonperature  expected 
Total  variation 


100  F 
50  F 
50  F 


Et>r  length  of  run  of  60  feet  the  chart  indicates  that  the  installation 
should  provide  for  a  linear  expansion  of  2.01  inches. 


TABLE  6.1-2.     THERMAL  EXPANSION  TABLE  FOR  PVC  PIA^TIC  PIP? 


—  _—  ,«— —  « 

B— K  ^  —   -   ■   ^  .■  »  — . 

Length, 

Temperature  Change 

i,   F 
80 

90 

100 

40 

50 

60 

70 

feet 

Length  Change, 

in. 

20 

0.28 

0.35 

0.42 

0.49 

0.56 

0.63 

0.70 

40 

0.56 

0.70 

0.84 

0.97 

1.11 

1.25 

1.39 

60 

0.84 

1.04 

1.25 

1.46 

1.67 

1.8R 

2.09 

80 

1.13 

1.39 

1.67 

1.95 

2.23 

2.51 

2.78 

100 
r 

1.39 

1.74 

2.09 

2.44 

2.78 

3.13 

3.48 

Example: 

• 

Highest 
Lowest 

temperat 
teraperatu 

jre  expect 
re  expecte 

.ed 
id 

100  F 
50  F 

Total  variation 


50  F 


For  length  of  run  of  60  feet  the  chart  indicates  that  the  installation 
should  provide  for  a  linear  expansion  of  1.04  inches. 
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6.2    Methods  for  Control. 

6.2.1    Above-Ground  DWV 
Installations.  Expansion  or  contraction 
seldom  presents  any  problems  in  DWV 
installations  in  one  and  two  family 
dwellings  due  to  the  short  lengths  of 
piping  involved.  It  does  become  of 
concern  in  high  rise  buildings  where 
long  stacks  are  involved,  or  in  large 


buildings  with  long  runs  of  above- 
ground  horizontal  drains  (e.g.  suspended 
building  drains).  There  are  diree 
generally  recognized  methods  of 
accommodating  expansion-contraction, 
as  described  below. 

(a)  If  the  DWV  system  is  designed 
with  one  or  more  offsets  in  the  stack  or 
building  drain,  the  offsets  alone  may 

3/' 


provide  a  sufficient  means  for 
accommodating  thermal  expansion.  The 
required  lengths  of  offset  for  two  pipe 
diameters  and  three  pipe  lengths  with  a 
temperature  change  of  50°  F.  are  shown 
in  Table  6.2-1". 


•See  PPI  Plastics  Piping  Manual.  Chapter  3  for 
formula  and  discussion. 


TABLE  6.2-1  MINIMUM  LENGTH  OF  OFFSET, ^^L2,  FOR  A  50  F  TEMPERATURE 
CHANGE 


LI 
(Length  of  Run) 

DIA-CTER 

I.? 
(Length  of  Offset) 

ABS          PVC 

ft.' 

m. 

in.         in. 

20 
40 
60 

3 
4 

3 
4 

4 

29         21 
33          24 

41         30 
47         34 

50         36 

5?         41 

-»- 


LI 


Restraint 


miPPWMlrfihrfBw 


L2 


-•  1^^  • 


Restraint 


3/  Based  on  Eq  (2),  Page  25,  PPI  Plastics  Pipin?  Manual 
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If  the  main  run  of  pipe  (e.g.  a  soil  or  waste  stack)  is  subject 
to  longitudinal  movement  at  the  point  of  connection  of  a  branch 
pipe  (e.g.,  a  fixture  drain  or  a  trap  arm)  the  maximum  length  of 
branch  pipe  shall  be  in  accordance  with  Table  6.2-2..^/ 

TA?LE  6.2-2  .MINIMUM  LEMGTH  OF  BRANCH,!/  L2,  FOR  A  50  F  TEMPERATURE  CHAN^GE 


LI 
(Length  of  Run) 

DIAMETER 

L2 
(Length  of  Offset) 

ABi 

PVC 

■   ft. 

m. 

in. 

m. 

6 

1  1/2 

2 

3 

10 
12 
lU 

7.5 

8.i4 
10 

8 

1  1/2 
p 

3 

12 

13 
16 

8.7 
9.7 
12 

10 

1  1/2 
2 

3 

15 
18 

9.7 
11 
13 

20 

1  1/2 

2 

3 

19 
21 
26 

14 
15 
19 

30 

1  1/2 

2 

3 

23 

26 
32 

17 

19 

;    23 

t 

LI 

1 


Restraint 
D    \ 


^7^^ 


i    ,^ 


\ 


4 


■H 


2/  See  Footnote  2,  Page  12 
3/  See  Footnote  3,  Page  13 
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(b)  In  many  designs,  expansion  joints 
may  be  used  for  either  PVC  or  ABS. 
There  are  a  niimber  of  designs  available 
which  are  basically  a  slip  joint  with  an 
elastomeric  seal;  others  utilize  a  bellows 
principle.  If  these  methods  are 
employed,  the  expansion  joints  shall  be 
installed  at  intervals  not  exceeding  30 
ft.,  and  in  accordance  with  the 
manufacturer's  recommendations. 
Except  at  unusually  low  or  high  ambient 
temperatures,  install  the  expansion  joint 
in  the  neutral  (midpoint)  position  so  that 
it  can  move  in  either  direction  to  take 
care  of  either  expansion  or  contraction. 
For  vertical  piping  (e.g.,  soil,  waste  and 
vent  stacks]  the  pipe  shall  be  anchored 
either  by  securing  the  branches  or  by  the 
installation  of  fixed  clamps  around  the 
vertical  pipe  at  or  near  each  expansion 
joint  to  prevent  the  joint  from 
telescoping  together  due  to  the  weight  of 
the  stack.  The  recommendations  of  the 
expansion  joint  manufacturer  shall  be 
followed  in  the  application  and 
installation  of  expansion  joints. 

(c)  For  ABS  DWV  there  is  a  third 
method — the  use  of  restraint. 
Engineering  studies  have  shown  that  by 
restraining  the  pipe  every  30  ft.  to 
prevent  longitudinal  movement, 
satisfactory  installations  can  be  made. 
Tensile  or  compressive  forces  developed 
by  contraction  or  expansion  are 
absorbed  by  the  piping  itself  without 
harm.  If  the  restraint  method  is  used, 
special  stack  anchors,  available  from 
several  manufacturers,  shall  be  used 
and  installed  according  to  the 
manufacturers'  recommendations. 

(d)  Except  where  rigid  anchoring  of 
DWV  piping  is  required  or  is  otherwise 
appropriately  provided,  pipe  hangers 
and  supports  shall  be  installed  so  as  to 
permit  longitudinal  movement  of  the 
pipe  and  fittings  near  walls,  ceilings, 
floors  and  framing  members.  Such 
hangers  and  supports  shall  be 
positioned  so  that  ample  clearance  is, 
provided  to  avoid  interference  with 
thermal  movement. 

6.2.2     Underground  Piping.  Thermal 
expansion  and  contraction  is  generally 
not  a  problem  with  underground  piping 
such  as  building  drains  and  building 
sewers.  Movements  in  buried  piping  are 
generally  less  than  in  above-ground 
installations  because  of  the  more  stable 
temperature  environment  and  the 
restraint  imposed  by  the  earth  cover. 

If  the  pipe  of  3  in.  diameter  or  less  is 
installed  at  a  temperature  lower  than 
the  expected  maximum  service 
temperature,  as  in  winter,  the  pipe  may 
be  installed  straight,  brought  to  the 
(higher]  service  temperature  and  the 
increased  length  taken  up  by  snaking. 
The  trenching  may  then  be  backfilled  in 
the  normal  manner.  Rigid  pipe  with 


solvent  cemented  joints  or  other  rigid 
couplings,  up  to  3  in.  nominal  size,  can 
be  handled  by  snaking,  provided  the 
joint  has  cured  sufficiently.  Offsets  and 
loop  lengths  for  snaking  rigid  pipe  are 
shown  in  Table  6.2-3. 

For  larger  sizes  of  pipe,  snaking  is  not 
practical,  or  possible,  in  most  cases. 
When  snakiiig  is  not  possible  the  line 
shall  be  completely  installed  except  that 
it  is  left  unconnected  at  one  end.  The 
pipe  is  then  brought  to  within  15°  F.  of 
the  service  temperature  and  the  final 
connection  made.  This  can  be 
accomplished  by  "shade"  backfilling  in 
summer,  i.e.  allowing  the  pipe  to  cool  at 
night  and  then  connecting  early  in  the 
morning,  or  by  cooling  with  water.  The 
stresses  produced  by  the  final  15°  F. 
temperature  change  will  be  absorbed  by 
the  piping  without  harm. 
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TABLE  6.2-3  RECOMMENDED  OFFSETS  AND  LOOP  LENGTHS  FOR  SNAKING  RIGID  PIPE 
(applicable  to  sizes  of  3  in.  and  less) 


Temperature 
Change,  F 

10 

20 

30 

40 

50 

60 

70 

80   . 

90 

100 

Loop 

Length, 

ft. 

Offset  for  contraction,  in. 

20 

1-1/2 

2 

2-1/2 

3 

3-1/3 

4 

4-1/2 

5 

5-1/2 

6 

50 

3-3/4 

5 

6-1/4 

7-1/2 

8-3/4 

10 

11-1/4 

12-1/2 

13-3/4 

15 

100 

7-1/2 

10 

12-1/2 

15 

17-1/2 

20 

22-1/4 

25 

27-1/2 

30 

center  line  of  trench 


plan  view 
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7.  Requirements  for  Hangers  and 
Supports 

Hangers  and  straps  shall  not 
compress,  distort,  cut  or  abrade  the 
piping  and  shall  allow  free  movement  of 
pipe.  Support  all  piping  at  intervals  of 
not  more  than  4  ft.,  at  end  of  branches 
and  at  change  of  direction  or  elevation. 
Supports  shall  allow  free  movement. 
Maintain  vertical  piping  in  straight 
alignment.  Support  trap  arms  in  excess 
of  3  ft.  in  length  as  close  as  possible  to 
the  trap.  Securely  fasten  closet  rings  to 
the  floor  with  corrosion-resistant 
fasteners  with  top  surface  of  closet  ring 
Vi  in.  above  the  finished  floor.  Stabilize 
closet  bends  or  stubs  against  all 
horizontal  or  vertical  movement.  Protect 
pipe  exposed  to  damage  by  sharp  edges 
(e.g.  in  passages  through  structural 
members,  sheet  metal,  subflooring  etc.) 
with  grommets  or  sleeves  of  rubber  or 
plastic. 

8.  Underground  Piping 

8.1  Trenching  and  Bedding,  (a) 
Building  drains  under  floor  slabs.  Make 
trench  bottoms  smooth  and  of  uniform 
grade  with  either  undisturbed  soil  or  a 
layer  of  selected  and  compacted  backfill 
so  that  no  settlement  will  be 
encountered.  Pipe  must  bear  on  this 
material  throughout  the  entire  length  of 
its  barrel. 

(b)  General  recommendations.  The 
width  of  trench  shall  be  no  greater  than 
required  to  permit  joining  of  the  pipe  in 
the  ditch. 

The  trench  bottom  shall  be 
continuous,  relatively  smooth  and  free 
of  rocks.  Where  ledge  rock,  hardpan  or 
boulders  are  encountered,  the  trench 
bottom  shall  be  padded  using  sand  or 
compacted  fine  grained  soils. 

The  pipe  shall  be  uniform  and 
continuously  supported  over  its  entire 
length  on  firm,  stable  material.  Blocking 
shall  not  be  used  to  change  pipe  grade 
or  to  intermittently  support  pipe  across 
excavated  sections. 

8.2  Burial  Depth.  Provide  a  minimum 
cover  of  24  in.  for  locations  subject  to 
heavy  overhead  traffic.  A  minimum 
cover  of  12  to  18  in.  is  normally 
adequate  for  locations  subject  to  no 
overhead  traffic  or  light  overhead  traffic. 
Provide  sufficient  cover  to  prevent 
stress  levels  in  excess  of  the 
manufacturer's  published  load  ratings 
due  to  the  superimposed  static  and 
dynamic  loads  for  the  applicable 
installation  conditions.  Burial  depth 
shall  be  limited  to  depths  such  that 
combined  earth  loads  and  superimposed 
static  and  dynamic  loads  will  not  yield 
stress  levels  in  excess  of  the 
manufacturer's  published  load  ratings 
for  the  apphcable  installation 


conditions.  Effects  of  ground  freezing 
shall  be  considered  also  when  pipe  is 
installed  at  depths  subject  to  frost 
penetration. 
8.3    Embedment  and  Backfilling. 

8.3.1  Embedment.  Use  a  graded, 
compacted  backfill  material  of  particle 
size  of  Vz  in.  or  less  to  surround  the  pipe. 
Place  the  backfill  in  layers,  and  compact 
each  layer  sufficiently  to  develop 
uniform  laterial  passive  soil  forces 
against  the  pipe  during  the  backfilling 
and  compacting  operation.  Sand  and 
gravel  containing  a  significant 
proportion  of  fine-grained  material,  such 
as  silt  and  clay,  shall  be  compacted  by 
mechanical  tamper  or  by  hand. 

8.3.2  Backfilling.  The  remainder  of 
the  backfill  above  the  pipe  soil 
encasement  area  shall  be  placed  and 
spread  in  approximately  uniform  layers 
in  such  a  maimer  as  to  fill  the  trench 
completely  so  that  there  will  be  no 
imfilled  spaces  under  or  near  rocks,  or 
lumps  of  earth  in  the  backfill.  Remove 
large  rocks,  frozen  clods  and  other 
debris  greater  than  3  in.  in  diameter 
from  the  backfill.  The  final  backfill  only 
may  be  consolidated  by  using  rolling 
equipment  or  heavy  tampers  except  that 
under  sidewalks  and  driveways  the 
backfill  shall  be  compacted  in  layers. 
Rolling  equipment  shall  not  be  used  in 
consolidating  initial  backfill. 

8.3.3  Compaction.  Vibratory 
methods  are  preferred  when  compacting 
sand  or  gravels.  Best  results  are 
obtained  when  the  soils  are  in  a  nearly 
saturated  condition.  Where  water 
flooding  is  used,  provide  sufficient 
initial  backfill  to  insure  complete 
coverage  of  the  pipe.  Additional 
material  shall  not  be  added  until  the 
water  flooded  backfill  is  firm  enough  to 
walk  on.  Avoid  floating  the  pipe. 

Additional  informtion  on  underground 
installation  is  given  in  ASTM  D  2321, 
Underground  Installation  of  Flexible 
Thermoplastic  Sewer  Pipe.  Particular 
attention  must  be  given  to  compacting 
the  embedment  on  both  sides  and 
underneath  the  haunches  of  the  pipe  to 
ensure  maximiun  ability  to  support  soil 
loads  and  superimposed  static  and 
dynamic  loads. 

9.  Protection  of  Vent  Terminals  From  the 
Effects  of  Long-Term  Exposure  to 
Sunlight 

Plumbing  vents  of  ABS  or  PVC 
exposed  to  sunlight  shall  be  protected 
by  exterior  type  water-base  synthetic 
latex  paints.  Where  roof  or  ambient 
temperatures  near  vent  terminal  are 
expected  to  exceed  165°  F.  (for  ABS)  or 
140°  F.  (for  PVC)  the  terminal  shall  be 
protected  by  means  of  reflective 
shielding  and  thermal  insulation. 


10.  ProtectioD  Against  Freezing 

When  necessary  to  protect  traps, 
fixtures  and  devices  of  ABS  or  PVC  from 
the  effects  of  freezing  water,  alcohol  or 
petroleum  products  shall  not  be  used. 
Use  only  approved  plactic  pipe 
antifreeze  packaged  for  this  purpose,  or 
one  of  the  following  solutions: 

(a)  Sixty  percent  by  weight  of  glycerin 
in  water  mixed  at  73°  F. 

(b)  Twenty-two  percent  by  weight  of 
magnesium  chloride  or  sodium  chloride 
in  water. 

[FR  Doc  80-26190  Filed  8-27-80:  8:45  am] 
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Office  of  the  Secretary 

24  CFR  Part  200 

[Docket  No.  R-80-857] 

Minimum  Property  Standards  for  One- 
and  Two-Family  Dwellings 

AGENCY:  Department  of  Housing  and 
Urban  Development. 

ACTION:  Notice  of  transmittal  of 
proposed  rule  to  Congress  under  Section 
7(o)  of  the  Department  of  HUD  Act. 

summary:  Recently  enacted  legislation 
authorizes  Congress  to  review  certain 
HUD  rules  for  fifteen  (15)  calendar  days 
of  continuous  session  of  Congress  prior 
to  each  such  rule's  pubUcation  in  the 
Federal  Register.  This  notice  lists  and 
summarizes  for  public  information  a 
proposed  rule  which  the  Secretary  is 
submitting  to  Congress  for  such  review. 
This  proposed  rule  would  incorporate 
appropriate  portions  of  the  current 
model  One-  and  Two-Family  Dwelling 
Code  into  the  MPS  for  One-  and  Two- 
Family  Dwellings;  remove  certain 
criteria  from  the  MPS  that  do  not  bear 
directly  on  health,  safety,  durability  and 
legislative  requirements;  reduce  the 
length  of  the  MPS;  update  certain 
criteria  and  reorganize  and  revise  the 
MPS  to  improve  readability. 
FOR  FURTHER  INFORMATION  CONTACT: 
Burton  Bloomberg,  Director,  Office  of 
Regulations,  Office  of  General  Counsel, 
451  7th  Street,  S.W..  Washington,  D.C. 
20410  (202)  755-6207. 

SUPPLEMENTARY  INFORMATION: 

Concurrently  with  issuance  of  this 
notice,  the  Secretary  is  forwarding  to  the 
Chairmen  and  Ranking  Minority 
Members  of  both  the  Senate  Banking, 
Housing  and  Urban  Affairs  Committee 
and  the  House  Banking,  Finance  and 
Urban  Affairs  Committee  the  following 
proposed  rulemaking  document: 

24  CFR  Part  200— Subpart  S,  Change  to 
HUD  4900.1  Minimum  Property 
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Standards  for  One-  and  Two-Family 
Dwellings. 

(Section  7(o)  of  tJje  Department  of  HUD  Act, 
42  U.S.C.  3535(0);  Section  324  of  the  Housing 
and  Community  Development  Amendments 
of  1978) 

Issued  at  Washington.  D.C.,  August  8, 1980. 
Moon  Landrieu, 

Secretary,  Department  of  Housing  and  Urban 
Development. 

(FR  Doc  80-28314  FUed  8-Z7-80:  8:45  am) 
BtlXlNQ  CODE  4210-01-M 


24  CFR  Part  235 
[Docket  No.  R-80-864] 

Mortgage  Insurance  and  Assistance 
Payments  for  Home  Ownership  and 
Project  Rehabilitation 

agency:  Department  of  Housing  and 
Urban  Development. 

action:  Notice  of  transmittal  of  interim 
rule  to  Congress  under  Section  7(o)  of 
the  Department  of  HUD  Act. 

SUMMARY:  Recently  enacted  legislation 
authorizes  Congress  to  review  certain 
HUD  rules  for  fifteen  (15)  calendar  days 
of  continuous  session  of  Congress  prior 
to  each  such  rule's  publication  in  the 
Federal  Register.  This  Notice  lists  and 
summarizes  for  public  information  an 
interim  rule  which  the  Secretary  is 
submitting  to  Congress  for  such  review. 
This  interim  rule  provides  for  the  use  of 
Section  235  assistance  payments  for 
eligible  families  who  are  likely  to  be 
involuntarily  displaced  without  such 
assistance.  The  rule  amends  existing 
Section  235  to  permit  assistance  in 
acquiring  membership  in  a  cooperative 
association  or  in  purchasing  an  existing 
condominium  unit. 

FOR  FURTHER  INFORMATION  CONTACT: 

Burton  Bloomberg,  Director,  Office  of 
Regulations,  Office  of  General  Counsel, 
451  7th  Street  SW.,  Washington.  D.C. 
20410  (202)  755-6207. 

SUPPLEMENTARY  INFORMATION: 

Concurrently  with  issuance  of  this 
Notice,  the  Secretary  is  forwarding  to 
the  Chairmen  and  Ranking  Minority 
Members  of  both  the  Senate  Banking, 
Housing  and  Urban  Affairs  Conmiittee 
and  the  House  Banking,  Finance  and 
Urban  Affairs  Committee  the  following 
rulemaking  document: 

24  CFR  Part  235 — Mortgage  Insurance 

and  Assistance  Payments  for  Home 

Ownership  and  Project  Rehabilitation. 

(Section  7(o)  of  the  Department  of  HUD  Act, 
42  U.S.C.  3535(0);  Section  324  of  the  Housing 
and  Community  Development  Amendments 
of  1978). 


Issued  at  Washington,  D.C,  August  22, 
1980. 

Moon  Landrieu, 

Secretary.  Department  of  Housing  and  Urban 
Development. 

|FR  Doc  80-28313  Filed  8-27-80:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
IFRL  1590-71 

North  Carolina:  Approval  of  Plan 
Revisions;  Approval  and  Promulgation 
of  Implementation  Plans 

AGENCY:  Environmental  Protection 

Agency. 

action:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  withdraw  its' 
approval,  as  announced  in  the  Federal 
Register  of  September  19, 1978  (43  FR 
44842),  of  that  portion  of  North  Carohna 
regulation  .0527  relating  to  emissions  of 
sulfuric  acid  mist.  It  is  also  proposed  to 
approve  revised  opacity  limits  for 
existing  kraft  pulp  mill  recovery 
furnaces,  and  to  approve  relaxed 
opacity  limits  for  new  sources  and  for 
existing  sources  other  than  kraft  pulp 
mill  recovery  furnaces. 

The  public  is  invited  to  submit 
comments  on  the  matters  discussed  here 
and  on  the  actions  proposed. 
DATE:  To  be  considered,  comments  must 
be  received  on  or  before  September  29, 
1980. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Mr.  Walter  Bishop  of 
EPA  Region  IV's  Air  Programs  Branch 
(see  address  below).  Copies  of  relevant 
materials  may  be  examined  during 
normal  business  hours  at  the  following 
locations: 

Public  Information  Reference  Unit, 
Library  Systems  Branch, 
Environmental  Protection  Agency,  401 
M  Street  SW.,  Washington,  D.C. 
20460. 
Air  Programs  Branch,  Air  &  Hazardous 
Materials  Division,  EPA  Region  IV, 
345  Courtland  Street  NE.,  Atlanta, 
Georgia  30365. 
Air  Planning  and  Environmental 
Standards  Branch,  Division  of 
Environmental  Management,  North 
Carolina  Department  of  Natural 
Resources  &  Community 
Development,  Archdale  Building,  512 
North  Salisbury  Street,  Raleigh,  North 
Carolina  27604. 

FOR  FURTHER  INFORMATION  CONTACT: 

Walter  Bishop,  EPA  Region  IV  Air 
Programs  Branch,  345  Courtland  Street 


NE.,  Atlanta,  Georgia  30308,  404/881- 
3288  (FTS  257-3286). 
SUPPLEMENTARY  INFORMATION:  A. 

Sulfuric  acid  mist  from  spodiifnene  ore 
roasting.  On  September  29, 1978  (43  FR 
44842),  EPA  announced  its  approval  of 
new  regulations  which  North  Carolina 
had  developed  to  limit  emissions  of 
sulfur  dioxide  and  sulfuric  acid  mist 
from  the  roasting  of  spodumene  ore,  a 
process  for  extracting  lithium.  Since 
sulfuric  acid  mist  is  not  regulated  under 
Section  110  of  the  Clean  Air  Act  (CAA), 
it  was  inappropriate  for  EPA  to  approve 
emission  hmits  for  this  pollutant  as  part 
of  the  State  implementation  plan  for  the 
criteria  pollutants.  On  January  29, 1979, 
EPA  Region  IV,  wrrote  the  State  to  that 
effect,  asking  that  consideration  be 
given  to  the  feasibility  of  rewriting  the 
acid  mist  limit  as  a  particulate  limit.  In  a 
letter  dated  November  14, 1979,  the 
State  declined  to  revise  the  regulation. 
Accordingly,  it  is  proposed  to  withdraw 
EPA  approval  of  North  Carolina 
regulation  .0527,  as  set  forth  at  40  CFR 
52.1770(c)(19),  as  it  applies  to  sulfuric 
acid  mist.  This  proposed  action  would  in 
no  way  affect  the  enforceability  of  the 
acid  mist  limit  by  the  State,  nor  does  it 
imply  any  deficiency  in  the  particulate 
control  strategy  for  sources  which 
process  spodumene  ore. 

B.  Visible  emissions  limitations.  As 
originally  written,  regulation  .0521, 
Control  of  Visible  Emissions,  provided 
that  existing  sources  were  to  meet  a  40% 
opacity  limit  immediately  and  achieve 
20%  by  July  1, 1976;  new  sources  were  to 
meet  a  limit  of  20%  upon  starting 
operation.  In  July  1976  the  State 
submitted  a  revision  deferring  until 
April  1, 1977,  the  date  by  which  existing 
sources  were  to  meet  the  20%  limit;  this 
change  was  approved  by  EPA  on  April 
18, 1977  (42  FR  20132). 

On  March  22, 1977,  the  State 
submitted  a  revision  eliminating  the  20% 
limit  for  existing  sources;  this  change       i 
was  not  announced  in  the  Federal 
Register  at  the  time  because  of  problems 
with  other  revisions  in  the  submittal.  In 
response  to  concerns  expressed  by  EPA, 
the  State  on  June  2, 1980,  submitted 
additional  information  in  support  of  this 
revision.  In  EPA's  view,  it  is  important 
to  consider  that  if  a  blanket  40%  opacity 
limit  was  adequate  to  assure  compliance 
by  all  types  of  existing  sources  regulated 
by  mass  emission  limits  before  April  1. 
1977,  it  is  still  adequate  unless 
particulate  mass  emission  limits  have 
been  made  more  stringent  in  the  interim, 
and  in  fact,  they  have  not.  Accordingly, 
it  is  proposed  to  approve  this  revision. 

On  April  19, 1978,  the  State  submitted 
a  revision  in  regulation  .0521  such  that 
new  (post-July  1, 1971)  sources  could 
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obtain  an  exemption  from  the  20%  Umit, 
and  emit  at  up  to  40%,  by  making  certain 
demonstrations;  at  the  same  time  the 
State  submitted  a  revision  setting  an 
opacity  limit  of  35%,  with  excess 
emissions  exempted  for  five  minutes  of 
any  hour  or  twenty  minutes  of  any  24- 
hour  period,  for  existing  kraft  pulp  mill 
recovery  furnances.  EPA  now  proposes 
to  approve  the  latter  revision,  which  is 
basically  consistent  with  40  CFR  60.282, 
governing  particulate  emissions  from 
new  kraft  pulp  mills,  and  to  approve  the 
opacity  exemption  for  new  sources.  The 
proposed  revision  for  new  sources  is 
deficient  in  that  it  is  inconsistent  with 
the  provisions  of  40  CFR  60.11(e)(3) 
concerning  opacity  testing,  and  limits 
source  testing  required  of  applicants  for 
an  exemption  to  a  single  test  of  three 
runs.  However,  North  Carolina 
regulation  .0524  provides  that  in  the  case 
of  a  new  source  subject  to  40  CFR  Part 
60,  the  Federal  regulations  apply  when 
there  is  a  conflict  with  State  regulations. 

The  public  is  invited  to  participate  in 
this  rulemaking  by  submitting  written 
comments  on  the  proposed  actions. 
After  considering  pertinent  comments 
received  together  with  all  other 
information  available  to  him,  the 
Administrator  will  take  final  action. 

(Sec.  110  of  the  Clean  Air  Act  (42  U.S.C. 
7410)) 

Dated:  August  20, 1980. 
Rebecca  W.  Hanmer, 

Regional  Administrator. 

(FR  Doc.  80-26420  Filed  8-27-80. 8:45  am) 
BILUNQ  CODC  656(M)1-M 


40  CFR  Part  52 

[FRL  1590-6] 

Approval  and  Promulgation  of 
Implementation  Plans- 
Massachusetts;  Notice  of  Proposed 
Rulemaking 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

summary:  On  March  2, 1979,  the 
Commissioner  of  the  Massachusetts 
Department  of  Environmental  Quality 
Engineering  (the  Massachusetts 
Department)  submitted  a  revision  to  the 
Massachusetts  State  Implementation 
Plan  (SIP)  which  would  permanently 
amend  Regulation  310  CMR  7.05(1) 
"Sulfur  Content  of  Fuels  and  Control 
Thereof.  This  regulation  presently 
allows  sources  in  the  Pioneer  Valley  Air 
Pollution  Control  District  (PVAPCD) 
having  an  energy  input  capacity  greater 
than  or  equal  to  100  million  Btu  per  hour 
to  bum  2.2  percent  sulfur  fuel  oil. 
Sources  rated  at  less  than  100  milHon 


Btu  per  hour  are  presently  limited  to 
burning  1  percent  sulfur  fuel  oil.  The 
revision  which  EPA  is  proposing  to 
approve  would  allow  sources  rated  at 
less  than  100  million  Btu  per  hour  hear 
input  located  in  Franklin  and  Hampshire 
Counties  of  the  PVAPCD  to  bum  2.2 
percent  sulfur  fuel  with  the  exception  of 
four  sources  which  EPA  is  proposing  to 
disapprove. 

date:  Comments  must  be  received  on  or 
before  September  29. 1980. 
ADORESSESS:  Copies  of  the 
Massachusetts  submittal  and  EPA's 
evaluation  are  available  for  public 
inspection  during  normal  business  hours 
at  the  Environmental  Protection  Agency, 
Region  1.  Room  1903,  JFK  Federal 
Building,  Boston,  Massachusetts  02203; 
Public  Information  Reference  Unit, 
Environmental  Protection  Agency,  401 
M.  St.,  S.W.,  Washington,  D.C.  20460; 
and  Massachusetts  Department  of 
Environmental  Quality  Engineering,  Air 
and  Hazardous  Materials  Division, 
Room  320,  600  Washington  Street, 
Boston,  MA.  02111. 

Comments  should  be  submitted  to  the 
Regional  Administrator,  Region  1, 
Environmental  Protection  Agency  Room 
2203,  JFK  Federal  Building,  Boston, 
Massachusetts  02203. 

FOR  FURTHER  INFORMATION  CONTACT: 

Margaret  McDonough,  Air  Branch,  EPA 
Region  1.  Room  1903.  JFK  Federal 
Building,  Boston,  Massachusetts  02203, 
(617)  223-5609. 

SUPPLEMENTARY  INFORMATION:  The 

Commissioner  of  the  Massachusetts 
Department  of  Environmental  Quality 
Engineering  (the  Massachusetts 
Department)  submitted  on  March  2, 1979 
a  revision  to  the  Massachusetts  State 
Implementation  Plan  (SIP)  which 
amends  Regulation  310  CMR  7.05(1) 
"Sulfur  Content  of  Fuels  and  Control 
Thereof.  Additional  technical 
information  was  submitted  on  January 
18. 1980. 

The  original  Massachusetts  SIP, 
approved  by  EPA  on  May  31, 1972  (37 
FR  10842),  allowed  all  sources  in  the 
PVAPCD  to  bum  fuel  oil  having  a  sulfur 
content  of  not  more  than  1  percent. 
Pursuant  to  Chapter  494  of  the 
Massachusetts  General  Laws  of  1974, 
the  Massachusetts  Department  was 
required  periodically  to  review  its 
control  strategies  and  to  relax  any 
regulation  which  was  more  stringent 
than  necessary  to  attain  the  National 
ambient  Air  Quality  Standards 
(NAAQS).  As  a  result,  the 
Massachusetts  Department  has 
submitted  revisions  to  its  SIP  to  allow 
the  burning  of  higher  sulfur  content  fuel. 
On  May  21, 1979  (44  FR  29453)  EPA 


approved  a  SIP  revision  allowing 
sources  then  burning  2.2  percent  sulfur 
fuel  oil  in  the  PVAPCD  to  bum  2.2 
percent  sulfur  fuel  oil.  All  other  sources 
rated  at  100  million  Btu  per  hour  or 
greater  were  approved  to  bum  2.2 
percent  sulfur  fuel  oil  on  October  2, 1979 
(44  FR  56694).  Sources  rated  at  less  than 
100  million  Btu  per  hour  were  not 
included  in  the  May  21, 1979  or  October 
2, 1979  revisions  and  are  presently 
required  to  bum  1  percent  sulfur  fuel  oil. 

The  Massachusetts  Department's 
March  2, 1979  submittal  requests 
approval  for  all  sources  located  in 
Hampshire  and  Franklin  Counties  of  the 
PVAPCD  having  a  heat  input  capacity  of 
less  than  100  million  Btu  per  hour  to 
bum  2.2  percent  sulfur  fuel  oil. 
Accompanying  this  submittal  was 
technical  support  which  included  a 
modeling  analysis  to  predict  the  effect 
on  the  ambient  air  quality  of  additional 
sulfur  dioxide  emissions  (SOa)  which 
would  be  permitted  by  the  revision. 
SubsequenUy,  EPA  performed  additional 
modeling  analyses  to  supplement  the 
work  of  the  Massachusetts  Department 
The  mathematical  modeling  performed 
was  used  to  determine  comphance  with 
the  NAAQS  and  Class  11  Prevention  of 
Significant  Deterioration  (PSD) 
increments  for  SOt.  The  NAAQS  are 
maximum  allowable  ambient  air 
pollutant  concentrations  which  are  set 
to  protect  pubUc  health  and  welfare.  The 
NAAQS  for  SOi  is  80  ^ig/m»  based  on  an 
annual  averaging  time;  365  fig/m^  based 
on  a  24-hour  averaging  time  and  1300 
fig/m'  based  on  a  3-hour  averaging  time. 
The  PSD  increments  are  allowable 
incremental  increases  in  ambient 
pollutant  concentrations  which  are  set 
to  limit  the  degradation  of  air  quaUty 
over  baseline  levels.  The  Class  II  PSD 
increments  which  apply  to  Hampshire 
and  Franklin  counties  for  SOi  are  91  \i%l 
m'  based  on  a  24-hour  averaging  time; 
512  ^g/m' based  on  a  3-hour  averaging 
time;  and  20  fig/m*  based  on  an  annual 
average.  It  should  be  noted,  however, 
that  EPA  promulgated  amendments  to 
its  PSD  regulations  on  August  7, 1980  (45 
52676).  These  regulations  change  the 
definition  of  baseline  date  from  August 
7, 1977  to  the  date  on  which  a  source 
subject  to  the  PSD  regulations  filed  a 
permit  application  to  construct  or 
modify  in  an  area  designated  attainment 
or  unclassifiable  under  Section  107(d)(1) 
of  the  Clean  Air  Act.  The  baseline  date 
has  been  set  for  the  State  of 
Massachusetts  which  is  the  Section  107 
designated  attainment  area  where  the 
sources  subject  to  these  revisions  are 
located.  The  date  is  August  4, 1978 
which  was  set  by  the  application  filed 
by  the  Massachusetts  Municipal 
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Wholesale  Electric  Company 
(MMWEC). 

The  MMWEC  plant  consumes 
increment  in  part  of  the  same  area  that 
Texon.  Inc.  of  South  Hadley  consumes 
increment.  The  combined  increment 
consumption  of  the  two  sources  based 
on  an  annual,  24-hour  and  3-hour 
averaging  time  is  5.3  fig/m'.  81  ^ig/m* 
and  394  ^ig/m*.  respectively.  These 
estimates  of  increment  consumption  are 
conservative  and  do  not  take  into 
account  varying  meteorological 
conditions.  No  refined  analysis  was 
performed  since  the  increments  were 
not  in  danger  of  being  violated: 
however,  sources  that  may  wish  to 
locate  in  the  same  area  in  the  future 
may  have  to  perform  a  refined 
interactive  (all  sources)  modeling 
analysis  if  these  conservative  estimates 
predict  increment  violations. 

For  purposes  of  this  modeling 
analysis,  sources  having  actual  annual 
SOj  emissions  of  100  tons  or  greater 
were  modeled  individually  using 
maximum  emission  rates  for  short  term 
(24-hour  and  3-hour)  modeling  and 
annual  average  emission  rates  for  long 
term  (annual)  modeling.  Sources  having 
annual  SOj  emissions  of  less  than  100 
tons  were  modeled  using  annual  average 
emission  rates  for  all  averaging  times. 
Sources  emitting  less  than  100  tons  per 
year  SOj  which  are  isolated  by  terrain 
or  distance  were  modeled  as  point 
(individual)  sources,  while  those  located 
in  the  more  populated  areas  of 
Northampton.  Easthampton  and 
Greenfield  were  grouped  together  to 
form  a  number  of  area  sources.  An  area 
source  consists  of  several  small  sources 
that  are  treated  as  one  in  the  modeling 
analysis. 

The  proposed  SIP  revision  was 
primarily  evaluated  with  conservative 
EPA  screening  model  techniques  which 
assumed  worst  case  meterology  for 
short-term  analyses.  The  annual  average 
modeling  used  a  joint  frequency 
distribution  (frequency  distribution  of 
wind  speed,  wind  direction  and 
stability)  of  meterological  conditions 
recorded  at  Bradley  Field  in 
Connecticut.  Since  all  23  sources  are 
located  near  rugged  terrain,  the  VALLEY 
model  was  used  for  all  sources.  Those 
sources  for  which  the  VALLEY  screen 
predicted  no  standards  violations 
(violations  were  predicted  at  three 
sources)  were  also  modeled  with  simple 
terrain  screening  models  PTMAX  and 
PTMTP.  For  the  single  source  that  failed 
the  PTMAX  and  PTMTP  screen,  a  more 
refined  EPA  model  (CRSTER)  was  used. 
This  analysis  used  actual  hourly 
meterological  data  recorded  at  Bradley 
Field  over  a  5-year  period. 


SOj  data  from  six  air  monitoring 
stations  were  examined  for  the  years 
1978  and  1979.  Based  on  these  data  EPA 
determined  maximum  background  levels 
of  SO,  in  the  two  county  area  of  31  ug/ 
_m*  (annual  average),  179  ug/m»  (24-hour 
average)  and  452  ug/m'  (3-hour 
average). 

Since  the  addition  of  the  appropriate 
PSD  Class  II  increments  of  20  ug/m* 
(annual),  91  ug/m*  (24-hour)  and  512  ug/ 
m*  (3-hour)  to  these  background  levels 
yields  ambient  levels  well  below  all 
NAAQS  (51  vs  80  ug/m'  for  annual.  270 
vs  365  ug/m*  for  24-hour  and  964  vs  1300 
ug/m' for  3-hour)  it  was  apparent  that 
compliance  with  the  Class  II  increments 
would  also  ensure  compliance  with 
NAAQS.  However,  the  modeling  results 
for  the  increment  consumption  analysis, 
which  shows  only  the  modeled 
increases  in  ambient  levels  due  to  the 
increases  in  sulfur  emissions,  were 
scaled  to  show  the  total  modeled  impact 
of  these  sources  with  respect  to 
NAAQS. 

Two  Erving  Paper  Companies  are 
located  in  Erving.  Massachusetts 
approximately  1.5  km  apart.  The  facility 
being  considered  for  the  revision,  the 
Usher  Division,  is  the  smaller  of  the  two. 
The  Erving  Division,  a  larger  faciUty 
was  submitted  to  EPA  in  a  previous  SIP 
revision.  Modeling  done  for  this 
previous  SIP  revision  predicted 
violations  of  air  quality  standards 
attributable  to  the  Erving  Division  (no 
action  has  been  taken  on  the  Erving 
Division)  and.  therefore.  Erving  Paper 
Company  has  been  gathering  monitoring 
data  to  be  used  to  refute  these  modeled 
violations.  This  data,  however,  was  not 
available  to  EPA.  Since  the  predicted 
impacts  of  the  source  being  considered 
in  this  revision,  the  Usher  Division,  in 
the  area  of  modeled  violations  of  the 
Erving  Division  is  below  EPA's  level  of 
significance,  EPA,  determined  that  it 
was  not  necessary  to  await  the 
availability  of  the  monitoring  data 
gathered  by  Erving  Paper  Company. 

Violations  of  both  the  24-hour 
NAAQS  and  Class  II  increments  were 
predicted  by  the  VALLEY  model  for  the 
Millers  Falls  Paper  Company,  the 
Strathmore  Paper  Company,  and  the 
Esleeck  Manufacturing  Company.  The 
PTMAX  screening  model  indicated 
violations  of  the  24-hour  and  3-hour  PSD 
increments  at  Butler  and  UUman,  Inc. 
The  source  interaction  modeling 
performed  with  the  PTMTP  screening 
model  also  indicated  violations  of  the 
24-hour  PSD  increment  attributable  to 
Butler  and  Ullman.  Inc.  A  more  refined 
flat  plane  analysis  using  the  CRSTER 
model  Ukewise  resulted  in  predicted 
violations  of  the  24-hour  PSD  increment 


at  Butler  and  Ullman,  Inc.  Concerning 
the  Erving  Paper  Co.,  Usher  Division,  the 
modeling  showed  maximum  impacts 
well  below  NAAQS  and  PSD 
increments.  Because  the  modeling  in  the 
area  of  modeled  violations  of  Erving 
Division  predicted  impacts  for  the  Usher 
Division  which  were  below  the  EPA 
level  of  significance,  EPA  is  proposing 
approval  of  the  Erving  Paper  Co..  Usher 
Division.  Consequently.  EPA  is 
proposing  to  approve  the  revision 
allowing  sources  rated  at  less  than  100 
million  Btu  per  hour  to  bum  2.2  percent 
sulfur  fuel  oil  with  the  exception  of  the 
following  sources  as  to  which  EPA  is 
proposing  to  disapprove  the  revision: 
Butler  and  Ullman,  Inc.  Hadley 
Esleeck  Manufacturing  Company, 

Montague 
Strathmore  Paper  Company.  Montague 
Millers  Falls  Paper  Company,  Millers 

Falls  I 

During  the  30-day  public  comment 
period  EPA  will  consider  approval  of 
these  sources  if  it  can  be  demonstrated 
that  air  quality  standards  will  be 
maintained  by  reducing  the  maximum 
allowable  emission  rates  of  the 
facilities. 

In  recent  months,  there  has  been 
increased  awareness  of  the  impact  of 
sulfur  emissions  on  the  acid  rain 
phenomenon.  In  spite  of  the  increased 
sulfur  emissions  which  would  result, 
EPA  is  proposing  approval  of  this 
revision,  except  for  the  four  excluded 
sources,  because  no  NAAQS  or  PSD 
increment  violations  would  result  and 
because  the  increased  sulfur  emissions, 
541  tons  per  year,  are  not  significant 
compared  to  the  total  statewide 
emissions  of  approximately  425,000  tons 
per  year.  Comments  are,  of  course, 
welcome  on  this  aspect  of  the  proposed 
revision.  ; 

Nole.— Under  Executive  Order  12044  EPA 
is  required  to  judge  whether  a  regulation  is 
"significant"  and  thwefore  subject  to  the        j 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels  these 
other  regulations  "speciahzed".  I  have 
reviewed  this  regulation  and  determined  that 
it  is  a  specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive  Order 
12044. 

The  Administrator's  decision  to 
approve  or  disapprove  the  plan  revision 
will  be  based  on  whether  it  meets  the 
requirements  of  Sections  110(a)(2)A)-(K) 
and  110(a)(3)  of  the  Clean  Air  Act,  as 
amended,  and  EPA  regulations  in  40      [ 
CFR  Part  51.  This  revision  is  being  i 

proposed  pursuant  to  Sections  1 10(a) 
and  301  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  7401  and  7601). 
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Dated:  August  8, 1980. 
William  R.  Adams, 
Regional  Administrator,  Region  I. 

|FR  Doc  80-26493  Filed  8-27-80:  8:45  am| 
BILUNG  CODE  6560-01-M 

40  CFR  Part  52 
(FRL  1590-4] 

Ambient  Air  Quality  Monitoring,  Data 
Reporting,  and  Surveillance  Provisions 
for  the  State  of  Minnesota;  Extension 
of  Comment  Period 

agency:  U.S.  Environmental  Protection 

Agency  (USEPA). 

ACTION:  Notice  of  Extension  of  Comment 

Period. 

SUMMARY:  The  purpose  of  tliis  notice  is 
to  announce  that  the  comment  period  for 
USEPA's  proposed  rulemaking 
published  July  18, 1980  (45  FR  48168)  has 
been  extended  from  August  18, 1980  to 
September  2, 1980. 

DATE:  Comments  must  be  received  on  or 
before  September  2, 1980. 

ADDRESS:  All  comments  should  be 
addressed  to:  Gary  Gulezian,  Chief, 
Regulatory  Analysis  Section,  Air 
Programs  Branch,  U.S.  Environmental 
Protection  Agency.  Region  V.  230  South 
Dearborn  Street,  Chicago,  Illinois  60604. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  Goranson,  Chief,  Air 
Monitoring  Staff,  U.S.  Environmental 
Protection  Agency,  Region  V,  536  South 
Clark  Street,  Chicago.  Illinois  60605  (312) 
886-6226. 

SUPPLEMENTARY  INFORMATION:  On 

March  5, 1980,  the  State  of  Minnesota 
submitted  to  USEPA  a  revision  to  its  SIP 
which  provides  for  the  establishment  of 
an  air  quality  monitoring  network. 
USEPA  announced  receipt  of  and 
proposed  rulemaking  on  the  proposed 
revisions  on  July  18. 1980  (45  FR  48168). 
At  that  time.  USEPA  invited  public 
comments  on  the  revisions,  and  set  a 
deadline  of  August  18. 1980  for  the 
receipt  of  all  comments. 

On  August  18, 1980,  an  extension  of 
time  was  requested  to  allow  additional 
time  for  industry  to  respond  to  USEPA's 
proposed  action. 

USEPA  has  decided  that  the  extension 
of  the  comment  period  to  September  2, 
1980,  is  a  reasonable  extension,  and  the 
comment  period  is  hereby  extended  to 
September  2, 1980. 

Dated:  August  19. 1980. 
John  McGuire, 
Regional  Administrator. 

(FR  Doc.  80-26180  Filed  8-2"-80:  8-45  atti| 
BILUNG  CODE  6560-01-M 


40  CFR  Parts  162  and  164 
[FRL  1591-5;  FRL  OPP-60004A] 

Rules  Governing  Rebuttable 
Presumption  Against  Registration 
(RPAR)  Proceedings;  Proposed  Rules 
of  Practice  Governing  Hearings  Under 
Sec.  6  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FIFRA);  Correction 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Correction. 

SUMMARY:  This  document  corrects  the 
address  to  which  comments  should  be 
sent  regarding  the  proposed  "Rules 
Governing  the  Rebuttable  Presumption 
Against  Registration  (RPAR) 
Proceedings"  and  the  proposed  "Rules 
Governing  Hearings  under  section  6  of 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)",  published  in 
the  Federal  Register  of  August  7, 1980 
(45  FR  52628-52674). 
FOR  FURTHER  INFORMATION  CONTACr 
David  E.  Menotti,  Associate  General 
Counsel  for  Pesticides,  Office  of  General 
Counsel  (A-132),  U.S.  Environmental 
Protection  Agency,  401  M  St..  SW., 
Washington,  D.C.  20460,  (202-755-0794). 
SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  80-23812  appearing  in  the  Federal 
Register  of  August  7, 1980,  (45  FR  52628). 
the  text  incorrectly  stated  the  address  to 
which  comments  should  be  sent.  The 
correct  address  is:  Document  Control 
Officer  (TS-793),  Room  E-447.  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  401  M 
St.  SW.,  Washington,  D.C.  20460. 

Dated:  August  22, 1980. 
Edwin  L  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

[FR  Doc.  80-26418  Filed  8-27-aO:  8:45  am| 
BILLING  CODE  6560-01-M 

40  CFR  Part  180 

[FRL  1591-1  OPP-2600351 

Tolerances  and  Exemptions  Froni- 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodities; . 
Proposed  Editorial  Amendments 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  This  notice  proposes  that  40 
CFR  180.1(j)(6)  be  amended  to  include 
parsnips  and  rutabagas  wherein,  like 
carrots,  the  tops  shall  be  removed  and 
discarded  before  analyzing  roots  for 
pesticides  residues  and  the  crop 
grouping  "leafy  vegetables"  in  40  CFR 


180.34(f)  be  amended  to  include  upland 
cress.  These  proposals  were  submitted 
by  the  Interregional  Project  No.  4  (IR-4). 
date:  Comments  must  be  received  by 
September  29, 1980. 
ADDRESS:  Send  comments  to:  Clinton 
Fletcher,  Rm:  E-124,  Office  of  Pesticide 
Programs,  Registration  Division  (TS- 
767),  Environmental  Protection  Agency, 
401  M  Street  SW.,  Washington,  D.C. 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Clinton  Fletcher  (202^26-0223)  at  the 
above  address. 

SUPPLEMENTARY  INFORMATION:  The 
Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station.  P.O.  Box  231,  Rutgers 
University,  New  Brunswick,  N.J.  08903, 
has  submitted  amendments  to  EPA  on 
behalf  of  the  IR-4  Technical  Committee. 
These  amendments  requested  that  the 
Administrator,  pursuant  to  Section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  amend  40  CFR  180.1(j)(6) 
to  include  parsnips,  radishes  and 
rutabagas  wherein,  like  carrots,  the  tops 
shall  be  removed  and  discarded  before 
analyzing  roots  for  pesticide  residues. 
The  IR-4  contends  that  the  additions  are 
justified  since,  as  with  carrots,  the  roots 
are  the  only  part  of  the  plant  consumed. 
IR-^  also  proposed  that: 

(1)  The  crop  grouping  "leafy 
vegetables"  in  40  CFR  180.34(f)  be 
amended  to  include  upland  cress  since 
the  present  listing  includes  watercress 
and  many  other  commodities  belonging 
to  the  cruciferae  family. 

(2)  The  commodity  grouping,  nuts,  be 
amended  to  include  pistachio  nuts  since 
the  present  listing  includes  cashews, 
which  belong  to  the  same  botanical 
family,  Anacardiaceae,  as  pistachio 
nuts. 

(3)  the  commodity  grouping  stone  fruit 
be  amended  to  include  kiwifruit  because 
the  size  of  the  fruit  is  similar  to  the  other 
fruit  in  this  group  and  because  the 
description  of  kiwifruit  (fleshy  edible 
tissue  which  adheres  to  the  skin)  is 
similar  to  those  in  the  stone  fruit  group. 

IR-4  concluded  pesticide  residue 
behavior  in  or  on  upland  cress,  pistachio 
nuts,  and  kiwifruit  should  be  similar  to 
commodities  included  in  the  respective 
groups. 

The  Administrator  concurs  with  the 
IR-4  on  the  proposed  amendment  of  40 
CFR  180.1(j)(6)  to  include  parsnips  and 
turnips,  but  not  radishes  since 
information  is  available  that  indicates 
radish  leaves  may  be  a  human  food 
item.  Also,  the  crop  grouping  "leafy 
vegetables"  in  40  CFR  180.34(f)  should 
be  amended  to  include  upland  cress 
since  upland  cress  is  related  to 
watercress  and  horseradish  and,  as 
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grown  under  cultivation,  leaf  exposure, 
and  general  culture,  is  similar  to  spinach 
and  turnips  for  greens. 

The  Administrator  does  not  concur 
with  the  IR^  to  include  pistachio  nuts  in 
the  crop  grouping  "nuts",  since  the 
morphology  of  this  commodity  is  not 
sufficiently  similar  to  the  other  nuts  to 
allow  it  to  be  unqualifiedly  placed  in  the 
crop  grouping.  The  most  important 
difference  between  pistachio  nuts  and 
other  nuts  is  that  the  shell  partially 
splits  when  the  nut  is  ripe,  exposing  the 
nutmeat.  Also,  kiwifruit  cannot  be 
placed  in  the  crop  grouping  "stone  fruit" 
since  kiwifruit  cannot  be  considered  a 
stone  fruit.  Kiwifruit  do  not  have  a  pit  or 
stone  and  the  skin  is  not  eaten. 

Therefore,  the  Administrator  proposes 
that  the  pesticide  regulations  should  be 
amended  to  reflect  these  changes. 
Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (Sec. 
701(a),  52  Stat.  1055;  21  U.S.C.  371(a)), 
the  authority  transferred  to  the 
Administrator  of  the  Environmental 
Protection  Agency  (35  FR 15623).  and  the 
authority  delegated  by  the 
Administrator  to  the  Deputy  Assistant 
Administrator  for  Pesticide  Programs  (39 
FR  18805).  Part  180,  is  amended  as  set 
forth  below. 

Interested  persons  are  invited  to 
submit  comments  on  the  proposed 
regulation.  The  comments  must  bear  a 
notation  indicating  both  the  subject  and 
the  petition/document  control  number 
"OPP-260035".  All  written  comments 
filed  in  response  to  this  notice  of 
proposed  ridemaking  will  be  available 
for  pubUc  inspection  in  the  office  of 
Clinton  Fletcher,  Rm.  124  East  Tower, 
from  8:00  a.m.  to  4:00  p.m.,  Monday 
through  Friday. 
(Sec.  4089(e),  68  Stat.  514  (21  U.S.C.  346a(e))) 

Dated:  August  22. 1980. 
Reto  Engler. 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

Therefore,  it  is  proposed  that  of  40 
CFR  Part  180  be  amended  as  follows: 

1.  By  revising  §  180.1(j)(6)  to  read  as 
follows: 

§  1 80. 1    Definitions  and  Interpretations. 

•        »        •        •        * 

(6)  "Where  a  tolerance  is  established 
on  a  root  vegetable  including  tops  and/ 
or  with  tops,  and  the  tops  and  the  roots 
are  marketed  together,  they  shall  be 
analyzed  separately  and  neither  the 
pesticide  residue  on  the  roots  nor  the 
pesticide  residue  on  the  tops  shall 
exceed  the  tolerance  level,  except  that 
in  the  case  of  carrots,  parsnips,  and 
rutabagas,  the  tops  shall  be  removed 


and  discarded  before  analyzing  roots  for 
pesticide  residues. 
•        *        *        *        * 

2.  By  alphabetically  inserting  in  the 
table  in  §  180.34(f)  a  new  item  in  the 
crop  grouping  "leafy  vegetables."  to 
read  as  follows: 

§  180.34    Tests  on  the  amount  of  residue 

remaining. 

***** 

(fj  *  *  * 


Group 


Commodilies  Therein 


Leafy  vegetables Anise  (fresh  leaf  and  stock  only),  beet 

(tops),  broccoti,  broccoli  raab,  Brus- 
sels sprouts,  cabbage,  cauliflower, 
celery,  Chinese  cabbage,  collards. 
dandelion,  endive,  escarole,  fennel, 
Kale,  kohlrabi,  lettuce,  mustard 
greens,  parsley,  rhubarb,  salsify 
tops,  spinach,  sugar  beet  tops. 
Swiss  chard,  turnip  greens  (tops), 
upland  cress,  watercress. 


(FR  Doc  80-20463  Filed  ft-27-80;  8;45  am] 
BILUNO  CODE  6560-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 
[Docket  No.  FEMA-5845] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations;  Correction;  Conn. 

agency:  Federal  Insurance 

Administration.  FEMA. 

action:  Proposed  rule;  correction. 

summary:  This  document  corrects  a 
Notice  of  Proposed  Determinations  of 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  Town  of 
Ledyard,  New  London  County. 
Connecticut,  previously  published  at  45 
FR  46108  on  July  9. 1980. 
EFFECTIVE  DATE!  August  28, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell.  Federal 
Emergency  Management  Agency. 
Federal  Insurance  Administration. 
National  Flood  Insurance  Program,  (202) 
42fr-1460  or  Toll  Free  Line  (800)  424-8872 
(In  Alaska  and  Hawaii  call  Toll  Free 
Line  (800)  424-9080)  Washington.  D.C. 
20472. 
SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  correction  to  the  Notice  of 
Proposed  Determinations  of  base  (100- 
year)  flood  elevations  for  selected 
locations  in  the  Town  of  Ledyard.  New 
London  County.  Connecticut,  previously 
published  at  45  FR  46108  on  July  9, 1980. 


in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973      I 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L.  90-448)).  42  U.S.C.     I 
4001^128.  and  44  CFR  67.4(a). 

Due  to  a  clerical  error  the  Town  of 
Ledyard,  Connecticut,  was  erroneously 
listed  as  being  in  New  Haven  County. 
The  county  name  should  be  corrected  to 
read  New  London  County.  , 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28. 1969  (33  FR 
17804,  November  28, 1968).  as  amended;  42  | 
U.S.C.  4001-4128;  Executive  Order  12127,  44  I 
FR  19367;  and  delegation  of  authority  to  i 
Federal  Insurance  Administrator) 

Issued:  August  15, 1980. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

(FR  Doc.  80-26326  Filed  8-27-80:  8:45  am] 
BILUNG  CODE  671S-03-H 


44  CFR  Part  67 
[Docket  No.  FEMA-5843] 

National  Flood  Insurance  Program; 
Revision  of  Proposed  Flood  Elevation 
Determinations,  III. 

AGENCY:  Federal  Insurance  | 

Administration,  FEMA. 
ACTION:  Proposed  rule. 

r- 

SUMMARY:  Technical  information  or  { 
comments  are  solicited  on  the  proposed 
based  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
Village  of  South  Harrington,  Cook 
County,  Illinois. 

Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  published  in  the  Barrington 
Courier-Review  on  June  5, 1980  and  June 
12, 1980,  and  at  45  FR  42693  on  June  25, 
1980,  and  hence  supersedes  those 
previously  published  rules. 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above  named 
conmiimity. 

ADDRESSES:  See  table  below:  i 

K>R  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program  (202)  426-1460  or  Toll 
Free  Line  (800)  424-8872  (In  Alaska  and 
Hawaii  call  Toll  Free  Line  (800)  424- 
9080),  Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  Proposed 
base  (100-year)  flood  elevations  are 
listed  below  for  selected  locations  in  the 


-,«   /  fi 1. 
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Village  of  South  Barrington,  Cook 
County.  Illinois,  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 


90-448).  42  U.S.C.  4001-4128,  and  44  CFR 
67.4(a)). 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  quahfy  or  remain  qualified 
for  participation  in  the  National  Flood 

Proposed  Base  (100-Year)  Flood  Elevations 


Insurance  Program  (NFIP). 

These  modified  elevations  v«ll  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


City/town/eounly 


Source  of  fkxxiing 


Location 


fOepthin 

feet  above 

ground. 

'Elevation 

in  feel 

(NGVD) 


Illinois (V)  South  Barrington.  Cook  Poplar  Creek _ Alwi/t  1.500  feet  downstream  of  Mundhank  Road _ '824 

County,  Just  downstream  of  Mundhank  Road '830 

About  200  feet  upstream  of  Mundhank  Road '832 

Just  upstream  of  Covered  Bndge  Dam '837 

About  800  feet  upstream  ol  Barrington  Road '841 

Poplar  Creek  Trit)utaty About  300  feet  upstream  Interstate  90 _ *815 

About  2.500  feel  upstream  ol  Interstate  90 "aiT 

Maps  available  for  inspection  at  tfie  Village  Clerk's  Offk;e,  South  Barrington  Village  Hall,  Witt  Road.  Route  §3,  Barrington,  Illinois. 

Send  comments  to  Honorable  Frank  J.  Munao.  Jr..  Village  Presklent.  Village  ol  South  Barrington,  South  Barrington  Village  Hall.  Wrtt  Road,  Route  #3,  Bamr>gton.  Illinois  60010. 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28,  1969  (33  FR  17804, 
Noven^er  28,  1968),  as  amended;  42  U.S.C.  4001-4128;  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator) 

Issued:  August  14,  1980 
Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

(FR  Doc.  80-28321  Filed  8-27-80:  &45  am) 
BILUNG  CODE  6718-03-M 


44  CFR  Part  67 

[Docket  No.  FEMA-S8451 

National  Flood  Insurance  Program, 
Proposed  Flood  Elevation 
Determinations;  correction;  Maine 

agency:  Federal  Insurance 
Administration,  FEMA. 

action:  Proposed  rule;  correction. 

SUMMARY:  This  document  corrects  a 
Notice  of  Proposed  Determinations  of 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  Town  of 
Otisfield,  Oxford  County,  Maine, 
previously  published  at  45  FR  46113  on 
July  9, 1980. 

EFFECTIVE  DATE:  August  28,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  Federal 
Emergency  Management  Agency, 
Federal  Insurance  Administration, 
National  Flood  Insurance  Program  (202) 
426-1460  or  Toll  Free  Line  (800)  424-8872 
(In  Alaska  and  Hawaii  call  Toll  Free 
Line  (800)  424-9080)  Washington,  D.C. 
20472. 


SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  correction  to  the  Notice  of 
Proposed  Determinations  of  base  (100- 
year)  flood  elevations  for  selected 
locations  in  the  Town  of  Otisfield, 
Oxford  County,  Maine,  previously 
published  at  45  FR  46113  on  July  9, 1980, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128,  and  44  CFR  67.4(a). 

Due  to  a  clerical  error  the  Town  of 
Otisfield,  Maine,  was  erroneously  listed 
as  being  in  Cumberland  County.  The 
county  name  should  be  corrected  to 
read  Oxford  County. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968).  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator)  * 


Issued:  August  15, 1980. 
Gloria  Nf .  Jimenez, 

Federal  Insurance  A  dministrator. 

(FR  Doc.  80-26327  Filed  8-27-80;  8:45  am] 
BILUNG  CODE  671«-0»-M 


44  CFR  Part  67 

[Docket  No.  FEMA-5853] 

National  Flood  insurance  Program; 
Proposed  Flood  Elevation 
Determinations;  Correction;  Minnesota 
AGENCY:  Federal  Insurance 
Administration,  FEMA. 
ACTION:  Proposed  rule;  correction. 

summary:  This  document  corrects  a 
Notice  of  Proposed  Determinations  of 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  City  of 
Minnetonka,  Hennepin  County, 
Minnesota,  previously  published  at  45 
FR  49612  on  July  25, 1980. 
EFFECTIVE  DATE:  August  28, 1980. 
FOR  FURTHER  INFORMATION  CONTACT.' 
Mr.  Robert  G.  Chappell,  National  Flood^ 
Insurance  Program,  (202)  426-1460  or      ^ 
Toll  Free  Line  (800)  424-8872  (In  Alaska 
and  Hawaii  call  Toll  Free  Line  (800)  424- 
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9080),  Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472, 

SUPPLEMENTARY  INF0RMAT40N:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  correction  to  the  Notice  of 
Proposed  Determinations  of  base  (100- 
year)  flood  elevations  for  selected 
locations  in  the  City  of  Minnetonka. 


Hennepin  County,  Miruiesota  previously 
published  at  45  FR  49612  on  July  25, 
1980,  in  accordance  with  Section  110  of 
the  Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  44  CFR  67.4(a)). 


The  elevation,  919  feet,  which 
corresponds  to  the  location  described 
as,  "Just  upstream  of  St.  Albans  Mill 
Road,"  under  the  Source  of  Flooding  of 
Minnehaha  Creek,  has  been  changed. 
The  elevation  should  be  918  feet.  The 
accompanying  Flood  Insurance  Study 
(profile)  and  Flood  Insurance  Rate  Map 
were  correct  as  printed.  The  listing 
appears  correctly  as  follows:  | 


State 


City/town/ county 


Source  of  flooding 


Location 


#Deptfiin 

feet  above 

ground. 

'Elevation 

in  feet 

(NGVD) 


Minnesota _ (C)  Minnetonka,  Hennepin  County  Minnehaha  Creek Just  upstream  of  St.  Albans  Mill  Road.. 


•918 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28,  1969  (33  FR  17804. 
November  28,  1968),  as  amended;  42  U.S.C.  4001-4128;  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator) 

Issued:  August  14, 1980. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

|FR  Doc.  80-26323  Filed  8-27-80:  8:45  am)  | 

BILUNG  CODE  6710-03-M 


44  CFR  Part  67 
[Docket  No.  FEMA-58841 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations;  Missouri 

agency:  Federal  Insurance 
Administration,  FEMA. 
action:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  and  proposed  changes  to  base 
flood  elevations  for  selected  locations  in 
the  nation.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 


ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

ADDRESSES:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Line  (800)  424H3672  (In  Alaska 
and  Hawaii  call  Toll  Free  bine  (800)  424- 
9080),  Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  nation,  in 
accordance  with  section  110  and  section 
206  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234),  87  Stat.  980, 
which  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 

Proposed  Base  (100-Year)  Flood  Elevations 


448)),  42  U.S.C.  4001-4128,  and  44  CFR 
Part  67.4(a)  (presently  appearing  at  its 
former  Title  24,  Chapter  10,  Part 
1917.4(a)). 

The  elevations,  together  with  the  flood 
plain  management  measures  required  by 
§  60.3  (formerly  §  1910.3)  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State  or  regional  entities.  These 
proposed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


State 


City/town/county 


Source  of  ftooding 


Location 


#  Depth  in 
feet  above 

ground 

'Elevation 

in  feet 

(NGVD) 


Missouri.. 


(C)  De  Solo,  Jefferson  County Joachim  Creek 

Ball  Creek 

County  Road  Tributary 


About  2.850  feet  downstream  of  Missouri-Pacific  Railroad.. 

About  150  leet  upstream  of  Kelly  Street 

About  150  feet  downstream  of  State  Highway  E 

About  150  feet  upstream  of  State  Highway  E 

About  550  feet  upstream  of  State  Highway  E 

Confluence  with  Joachim  Creek 

About  80  feet  upstream  of  State  Highway  110 

About  820  leet  upstream  of  State  Highway  110 

Confluence  with  Joachim  Creek __ 

Just  downstream  of  Second  Street - 

About  2,200  feet  upstream  of  Fifth  Street -.. 


•472 
•502 
•519 
•524 
•525 
•476 
•480 
•483 
•483 
•490 
•533 
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Proposed  Base  (100- Year)  Flood  Elevations— Continued 

(UDepthm 
feet  above 
Stale  City/town/county  Source  of  flooding  Location  ground 

'Elevation 
m  feet 
(NGVD) 

East  TritKitaiy _ Confluence  witt)  Joachim  Creek _  '498 

Alxxrt  350  feel  upstream  of  Flucom  Road *528 

Tanyard  Branch Confluence  with  Joachim  Creet( — „ '505 

About  600  feet  upstream  of  Elm  Street _ „ '538 

Maps  available  for  inspection  at  the  Oty  Hall,  413  South  Second  Street.  De  Soto,  Missouri. 

Send  comments  to  Honorable  Qifford  Day.  Mayor,  Oty  of  Oe  Soto,  City  Hall,  413  Soutti  Second  Street.  De  Soto.  Missouri  63020. 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28,  1969  (33  FR  17804, 
November  28,  1968),  as  amended;  (42  U.S.C.  4001-4128);  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator] 

Issued:  August  14, 1960. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

(FR  Doc.  80-26325  Filed  8-27-8ft  8;45  am] 
BILUNQ  CODE  6718-03-M 

44  CFR  Part  67  Insurance  Program,  (202)  426-1460  or  1968  (Pub.  L.  90-448).  42  U.S.C.  4001- 

[Docket  No.  FEMA-5853]  Toll  Free  Line  (800)  424-6872  (In  Alaska  4128,  and  44  CFR  67.4(a)). 

_  and  Hawaii  call  Toll  Free  Line  (800)  424-         t^,      i       »•      <  noo  *■    .     u-  u 

National  Flood  Insurance  Program;  gogo),  Federal  Emergency  Management  ^^^  elevation  1.023  feet,  which 

Proposed  Flood  Elevation  Agency,  Washington.  D.C.  20472  "Ar'f«".SV  .       ^       f  ^^^"^P^'P?.' 
Determinations;  Correction;  Ohio                  e      j               &  About  850  feet  upstream  from  mouth, 

„  J      , ,  _.  imder  the  Source  of  Flooding  of  Rocky 

agency:  Federal  Insurance  SUPPLEMENTARY  information:  The  fork,  has  been  changed.  ThI  elevation 

Administration,  FEMA.  Federal  Insurance  Administrator  gives  should  be  1,002  feet.  The  location 

action:  Proposed  rule;  correction.  notice  of  the  correction  to  the  Notice  of  description  remains  luichanged. 

— • ~  Proposed  Determinations  of  base  (100- 

SUMMARY:  This  document  corrects  a  year)  flood  elevations  for  selected  Under  the  Source  of  Flooding  of  East 

Notice  of  Proposed  Determinations  of  locations  in  the  Village  of  New  Paris.  Fork  Tributary,  the  location  description, 

base  (lOO-year)  flood  elevations  for  Preble  County,  Ohio  previously  "About  300  feet  upstream  of  Walnut 

selected  locations  in  the  Village  of  New  published  at  45  FR  49615  on  July  25,  Street,"  with  a  corresponding  elevation 

Paris,  Preble  County,  Ohio,  previously  1930.  in  accordance  with  Section  110  of  of  1,016  feet,  should  be  added, 

published  at  45  FR  49615  on  July  25,  the  Flood  Disaster  Protection  Act  of  1973        The  accompanying  Flood  Insurance 

1980.  (Pub.  L.  93-234),  87  Stat.  980,  which  Study  (profile)  and  Flood  Insurance  Rate 

EFFECTIVE  DATE:  August  28, 1980.  added  1363  to  the  National  Flood  Map  were  correct  as  printed.  The  listing 

FOR  FURTHER  INFORMATION  CONTACT:  Insurance  Act  of  1968  (Title  XIII  of  the  appears  correctly  as  follows: 

Mr.  Robert  G.  Chappell.  National  Flood  Housing  and  Urban  Development  Act  of 


State 


City/town/county 


Source  of  flooding 


Location 


HiDepth  in 

teetatMve 

ground. 

'Elevation 

in  feet 

(NGVD) 


Ottio 


(V)  New  Paris,  Preble  County Rocky  Fori? About  850  feet  upstream  from  moutti 

East  Fork  Tributary About  300  feet  upstream  o(  Walnut  Street.. 


•1,002 
•1.016 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28,  1969  (33  FR  17804, 
November  28,  1968).  as  amended;  42  U.S.C.  4001-4128;  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator.) 

Issued:  August  14, 1980. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

(FR  Doc.  80-26324  Filed  8-27-80:  8:45  am) 
BILLING  CODE  6718-03-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

45  CFR  Part  16 

Departmental  Grant  Appeals  Board 
Procedures 

agency:  Office  of  the  Secretary,  HHS. 
action:  Notice  of  decision  to  develop 
regulations. 

SUMMARY:  We  propose  to  revise  the 
regulations  of  the  Departmental  Grant 
Appeals  Board  to  provide  for  a  dispute 
resolution  process  which  is  fair,  simple, 
quick,  and  more  advantageous  to  our 
assistance  community  and  to  the 
Department.  In  particular,  we  propose  to 
make  the  regulations  easier  to 
understand,  simphfy  procedures,  and 
consider  changes  such  as  adding  special 
procedures  for  small  claims  and  for 
cases  where  an  appellant  elects  to 
expedite  an  appeal.  We  also  propose  to 
add  procedures  for  disputes  arising 
under  agreements  for  Federal 
administration  of  State  supplementary 
payments  in  the  Supplemental  Security 
Income  Program. 

FOR  FURTHER  INFORMATION  CONTACT: 

Judith  Ballard,  Departmental  Grant 
Appeals  Board,  Room  2006,  Switzer 
Building.  330  C  Street.  S.W., 
Washington.  D.C..  (202)  245-0222. 

Dated:  August  15. 1980. 
Norval  D.  Settle, 
Chair,  Departmental  Grant  Appeals  Board. 

|FR  Doc.  80-28467  nied  8-27-80-.  8:45  am| 
BIIXINQ  CODE  4110-12-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[BC  Docket  No.  80-328;  RM-3546] 

FM  Broadcast  Station  in  Bemidji, 
Minnesota;  Order  Extending  Time  for 
Filing  Comments  and  Reply  Comments 

agency:  Federal  Communications 
Commission. 

action:  Proposed  rule;  extension  of 
comment  period  (Order). 

SUMMARY:  Action  taken  herein  extends 
the  time  for  filing  comments  and  reply 
comments  in  the  proceeding  involving 
the  proposed  assignment  of  an  FM 
channel  to  Bemidji.  Minnesota.  Midwest 
Radio-Television.  Inc..  requests  the 
additional  time  to  prepare  and  submit 
engineering  information. 
dates:  Comments  must  be  filed  on  or 


before  September  5, 1980.  and  reply 
comments  on  or  before  September  25, 
1980. 

ADDRESSES:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Montrose  H.  Tyree,  Broadcast  Bureau, 
(202)  632-9660. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
9  73.202(b),  Table  of  Assigmnents,  FM 
Broadcast  Stations.  (Bemidji, 
Minnesota)  (BC  Docket  No.  80-328;  RM- 
3546);  Order  extending  time  for  filing 
comments  and  reply  comments. 

Adopted:  August  18, 1980. 
Released:  August  21. 1980. 
By  the  Chief,  Policy  and  Rules  Division. 

1.  On  June  20, 1980,  the  Commission 
adopted  a  Notice  of  Proposed  Rule 
Making,  proposing  the  assignment  of 
Channel  275  to  Bemidji,  Minnesota  (45 
FR  47457,  published  July  10, 1980). 
Comments  are  presently  due  August  22. 
1980.  and  reply  comments  September  5, 
1980. 

2.  Counsel  for  Midwest  Radio- 
Television.  Inc.  filed  a  request  seeking 
additional  time  for  filing  comments  and 
reply  comments  to  and  including 
September  5.  and  September  25. 1980, 
respectively.  Counsel  states  that  the 
consulting  engineer  is  currently  in  the 
process  of  exploring  the  feasibility  of 
assigning  a  different  Class  C  channel  to 
Bemidji.  He  notes  that  a  preliminary 
review  shows  at  least  two  other 
channels  available  for  assignment  to 
Bemidji. 

3.  We  believe  that  the  public  interest 
would  be  served  by  granting  the 
extension  so  that  Midwest  Radio- 
Television.  Inc.  may  file  information  that 
may  be  helpful  to  the  Commission  in 
resolving  this  proceeding. 

4.  Accordingly.  IT  IS  ORDERED,  that 
the  dates  for  filing  comments  and  reply 
comments  in  BC  Docket  No.  80-328 
{RM-3546)  ARE  EXTENDED  to  and 
including  September  5,  and  September 
25. 1980.  respectively. 

5.  This  action  is  taken  pursuant  to 
Section  4(i).  5(d)(1)  and  303(r)  of  the 
Communications  Act  of  1934.  as 
amended,  and  Section  0.281  of  the 
Commission's  Rules. 

Federal  Communications  Commission. 

Henry  L  Baumann, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

|FR  Doc.  80-26414  Filed  8-27-80;  8:45  am| 
BILLING  CODE  6712-01-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  80-14;  Notice  1] 

Federal  Motor  Vetilcle  Safety 
Standards;  New  Pneumatic  Tires- 
Passenger  Cars 

agency:  National  Highway  Traffic 

Safety  Administration,  Department  of 

Transportation. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  responds  to  a 
petition  by  Michelin  Tire  Corporation 
(Michelin  )  requesting  that  Table  I. 
relating  to  tire  sizes  and  load  factors,  be 
deleted  from  Federal  Motor  Vehicle 
Safety  Standard  109.  Before  introducing 
and  selling  a  new  tire  size,  a 
manufacturer  is  now  required  to  submit 
the  load  factor  information  to  this 
agency  and  await  the  inclusion  of  the 
tire  size  and  the  load  factor  information 
in  Table  I  through  an  expedited 
rulemaking  process.  Adoption  of  the 
proposal  would  dispense  with  this 
administrative  process  and  expedite  the 
introduction  of  new  tires. 

DATES:  Comment  closing  date: 
Comments  on  this  notice  must  be 
received  on  or  before  October  27, 1980. 

Proposed  effective  date:  If  adopted, 
this  nile  would  be  effective  180  days 
after  the  final  rule  is  issued. 
ADDRESS:  All  comments  on  this  notice 
should  refer  to  Docket  No.  80-14;  and  be 
submitted  to:  Docket  Section,  Room 
5108,  National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street.  SW., 
Washington.  D.C.  20590.  (Docket  hours 
8:00  a.m.  to  4:00  p.m.) 
FOR  FURTHER  INFORMATION  CONTACT: 
Arturo  Casanova,  Crash  Avoidance 
Division.  Office  of  Vehicle  Safety 
Standards.  National  Highway  Traffic 
Safety  Administration.  400  Seventh 
Street,  SW..  Washington.  D.C.  20590 
(202-426-1714). 

SUPPLEMENTARY  INFORMATION:  Standard 
No.  109.  New  Pneumatic  Tires — 
Passenger  Cars.  49  CFR  571.109. 
specifies  the  requirements  which  all 
tires  manufactured  for  use  on  passenger 
cars  manufactured  after  1948  must  meet. 
Briefly,  the  Standard  requires  that  the 
tires  meet  specified  strength,  endurance, 
and  high  speed  performance 
requirements  and  be  labeled  with 
certain  information.  Closely  related  to 
the  Standard  is  Standard  110.  Tire 
Selection  and  Rims,  49  CFR  571.110. 
which  requires  that  each  passenger  car 
be  equipped  with  tires  that  comply  with 
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Standard  109,  that  the  tires  of  the  car  be 
capable  of  carrying  the  load  of  the 
vehicle,  that  the  rims  on  the  car  be 
appropriate  for  use  with  the  tires,  and 
that  this  information  appear  on  a 
placard  in  the  car. 

For  purposes  of  testing  tires  and 
vehicles  to  determine  their  compHance 
with  these  two  standards,  several 
variable  factors  such  as  the  tire's 
inflation  pressure,  the  load  on  the  tire, 
and  the  rim  on  which  the  tire  is 
mounted,  must  be  specified.  When  a 
manufactiu'er  decides  to  introduce  a 
new  tire  size,  it  must  submit  these 
factors  to  the  agency  for  inclusion  in 
Table  I  of  Appendix  A  of  Standard  109. 
The  manufactiu'er  obtains  these  factors 
from  the  trade  associations  for  the  tire 
and  rim  industry.  Until  these  factors  are 
incorporated  in  the  tire  size  and  load 
table  (Table  I),  the  new  tire  cannot  be 
imported  into  or  sold  in  this  country. 

Michelin  has  filed  a  petition 
requesting  this  agency  to  dispense  with 
the  final  steps  in  this  process,  i.e.,  the 
submission  of  the  information  to  the 
agency  and  the  incorporation  of  the 
information  in  Table  I.  Thus,  the 
variable  factors  to  be  used  for  testing 
new  tire  sizes  would  continue  to  be 
those  determined  by  the  trade 
associations. 

The  National  Highway  Traffic  Safety 
Administration  (NHTSA)  is  issuing  this 
notice  to  propose  that  these  steps  be 
taken.  As  discussed  more  fully  below, 
there  are  four  primary  reasons  for  this 
proposal.  First,  the  Table  has  served  the 
purpose  for  which  it  was  originally 
created,  i.e.,  standardization  of  the  tire 
loading  ratings.  Second,  the  agency 
already  accepts  the  values  calculated  by 
the  trade  associations  without 
undertaking  any  independent 
verification.  Third,  the  administrative 
process  of  incorporating  the  variable 
factors  in  the  Table  has  on  occassion 
created  significant  delays  in  the 
introduction  and  sale  of  new  tire  sizes. 
Fourth,  tire  tables  appear  to  be 
dispensable  since  Standard  119,  New 
Pneumatic  Tire  for  Vehicles  Other  Than 
Passenger  Cars,  has  functioned  well 
without  tire  tables  since  that  standard's 
issuance  in  1973. 

Standard  109  and  the  requirements 
concerning  Table  I  were  established  on 
November  8, 1967  (32  FR  15792).  Table  I 
was  included  in  the  Standard  primarily 
to  ensure  standardization  of  the  load 
ratings  for  the  various  tire  sizes.  In  1966 
and  1967,  when  the  Standard  was  being 
developed,  such  standardization  often 
did  not  exist.  Trade  associations  such  as 
the  Tire  &  Rim  Association  (T&RA),  the 
American  Trade  Association,  the 
European  Tyre  and  Rim  Technical 
Organisation  (ETRTO],  and  the  Japan 


Automobile  and  Tire  Manufacturers 
Associations  (JATMA)  annually 
published  yearbooks  listing 
specifications  for  certain  tire  sizes  and 
the  maximum  loads  that  the  various  tire 
sizes  could  carry  at  designated  infiation 
pressures.  However,  the  load  ratings 
assigned  by  these  associations  to  a 
particular  tire  size  frequently  differed, 
especially  for  radial  tires. 

The  different  load  ratings  resulted  in 
confusion  on  the  part  of  consiuners  and 
tire  servicemen  about  the 
appropriateness  of  a  designated  tire  size 
for  use  on  a  particular  vehicle.  Some 
trade  associations  said  that  a  tire  size 
was  suitable  for  use  on  a  vehicle,  while 
others  said  that  it  was  not.  In  addition  to 
causing  confusion,  the  differing  values 
created  the  possibility  that  the  same  tire 
size  would  be  tested  under  different 
conditions  for  compliance  with  Standard 
109. 

To  eliminate  this  confusion  and 
inconsistency,  the  agency  decided  to 
publish  tire  tables  listing  one  value  for 
each  tire  size  shown  in  the  Table.  By 
publishing  the  Table,  NHTSA  sought  to 
induce  the  trade  associations  to  adopt 
uniform  values  for  tire  sizes.  This  effort 
has  been  successful.  The  trade 
associations  have  standardized  the  load 
values  assigned  to  a  particular  tire  by 
adopting  the  same  formula  for 
calculating  the  value  to  be  assigned  at  a 
given  inflation  pressure.  The  disputes 
about  other  specifications  have  also 
been  resolved  to  conform  with  the 
values  shown  in  the  Table. 

The  agency  tentatively  concludes  that 
Table  I  need  no  longer  be  maintained  to 
ensure  standardization.  Further,  the 
agency  does  not  perceive  that  any  other 
justification  for  maintaining  it  has  arisen 
or  is  likely  to  arise. 

The  second  reason  for  this  proposal 
concerns  the  limited  value  of  the  review 
which  the  agency  makes  of  the  values 
submitted  by  the  manufacturers  or  a 
trade  association.  These  submissions 
regarding  new  tire  sizes  indicate  that  the 
tire  complies  with  the  performance  and 
labeling  requirements  of  Standard  109 
and  provide  a  loading  schedule  for  the 
tire.  (A  loading  schedule  is  a  list  of  the 
maximum  loads  the  tire  can  safely  carry 
at  various  inflation  pressures.)  NHTSA 
examines  the  petition  to  ascertain 
whether  the  tire  has  actually  been 
subjec^ed  to  all  of  the  Standard  109 
tests,  and  to  ensure  that  the  dimensions 
and  loading  schedule  indicated  for  the 
tire  size  correspond  exactly  to  those 
shown  for  that  size  in  the  trade 
association  yearbooks.  No  verification 
of  the  values  in  the  yearbooks  is 
undertaken.  Were  any  verification  effort 
to  be  made,  there  would  be  significant 
additional  costs  for  the  agency  and 


further  delays  in  adding  new  tire  sizes  to 
the  tire  tables  without  any  likelihood 
that  these  costs  and  delays  would 
produce  any  additional  safety  benefits. 
Thus  far,  there  has  not  been  a  single 
case,  to  NHTSA's  knowledge,  in  which 
the  dimensions  and  loading  schedules 
specified  by  the  trade  associations  have 
turned  out  to  be  inadequate. 

The  third  reason  for  this  proposal  is 
that  the  process  of  reviewing  the 
dimension  and  loading  information  and 
adding  it  to  Table  I  is  a  typically  time- 
consuming  process  that  delays  the 
introduction  and  sale  of  new  tire  sizes. 
The  problem  of  delay  became  apparent 
in  May  1968.  At  that  time,  the  agency 
received  its  first  petition  requesting  the 
addition  of  a  new  tire  size  to  Table  L 
Since  the  tire  tables  were  part  of 
Standard  109,  the  addition  could  be 
made  only  by  engaging  in  rulemaking. 
NHTSA  realized  that  the  normal  notice 
and  comment  period  of  the  informal 
rulemaking  process  would  require  a 
longer  period  of  time  than  was 
appropriate  for  such  a  minor  step, 
especially  since  the  new  tire  sizes  could 
not  be  introduced  and  sold  until  the 
requisite  information  concerning  them 
was  added  to  Table  I. 

The  agency  stated  that  when  it 
received  a  petition  to  add  new  tire  sizes, 
it  would  issue  a  notice  stating  that  the 
new  sizes  would  be  automatically  added 
to  the  table  30  days  after  publication 
unless  objections  to  the  inclusion  of  the 
new  sizes  were  received  within  that 
period.  If  objections  were  received,  then 
the  agency  would  commence  a  notice 
and  comment  rulemaking  proceeding 
regarding  the  addition  of  those  tire  sizes. 
Then,  using  this  expedited  process, 
NHTSA  added  the  new  tire  sizes  to 
Table  I  fairly  promptly  after  receipt  of 
the  request. 

Until  1978,  use  of  the  expedited 
rulemaking  process  kept  delays  in 
adding  new  tire  sizes  to  Table  I  to  a 
minimum.  In  early  1978,  the  agency 
received  petitions  from  Michelin, 
Goodyear,  and  Dunlop  requesting  the 
addition  of  new  tire  sizes  to  Table  I. 
These  requests  were  for  new  metric  tire/ 
rim  combinations.  The  new  tires  were 
elliptic-type  tires,  which  offer  improved 
fuel  economy  and  have  already  been 
used  in  Europe  without  safety  problems. 

When  NHTSA  published  its  routine 
notice  for  the  expedited  addition  of 
these  tires  to  Table  I,  many  objections 
were  received.  The  primary  basis  for  the 
objections  was  that  "intermix"  problems 
could  occur  with  these  tires  and  rims. 
According  to  the  commenters,  the  near 
identity  of  the  nominal  diameters  of  the 
proposed  metric  tire/rim  combinations 
and  of  certain  existing  English  unit  tire/ 
rim  combinations  would  make  it 


S7468 Federal  Register  /  Vol.  45.  No.  169  /  Thursday,  August  28,  1980  /  Proposed  Rules 


technically  possible  to  mount  and  inflate 
an  English  unit  tire  on  one  of  the 
proposed  metric  rims.  Another  alleged 
technical  possibility  was  that  one  of  the 
proposed  metric  tires  could  be  mounted 
and  inflated  on  existing  English  unit 
rims.  It  was  suggested  that  both  possible 
intermixes  could  lead  to  tire  explosions 
or  sudden  deflations. 

Although  the  agency  doubted  the 
validity  of  the  objections,  it  felt  obliged 
to  conduct  some  tests  on  the  elliptic- 
type  tires.  The  tests  confirmed  the 
agency's  expectations  that  the  "blow- 
by"  feature  (typically  a  little  groove  in 
the  tire  bead)  of  the  Goodyear  and 
Michelin  elliptic  tires  made  it  impossible 
to  inflate  these  tires  on  rims  other  than 
those  for  which  they  were  designed. 
Thus,  the  primary  effect  of  the 
objections  was  to  delay  the  introduction 
of  these  elliptic  tires  in  this  country.  One 
of  the  leading  trade  journals  for  the 
automotive  industry  editorially 
suggested  that  this  effect  was  the  goal  of 
the  objecting  commenters  who  were 
attempting  to  gain  additional  time  in 
which  to  bring  comparable  tires  to 
market.  This  possibility  of  Table  I  being 
misused  for  anti-competitive  purposes  is 
one  of  the  major  considerations 
underlying  this  proposal. 

The  agency  notes  that  the  objections 
to  the  elliptic  tires  were  not  totally 
without  merit.  The  Dimlop  elliptic  tire 
did  not  incorporate  a  "blow-by"  feature 
and  was  actually  subject  to  the  intermix 
problems  suggested  by  the  commenters. 
The  Dimlop  tire  had  been  approved  by 
T&RA,  the  American  trade  association, 
before  the  agency  was  petitioned  to 
have  it  added  to  Table  I.  That 
association  apparently  did  not  consider 
the  intermix  problem  in  approving  the 
tire.  According  to  T&RA,  its  primary 
functions  are  to  establish  practical  and 
sound  engineering  standards  for  the 
dimensions  and  load  ratings  of  tires  at 
designated  inflation  pressures,  and  to 
establish  the  appropriate  dimensions, 
rims,  and  values  for  those  tires. 

The  agency  believes  that  the  intermix 
problem  with  the  Dunlop  elliptic  tire 
was  an  anomaly.  NHTSA  is  not  aware 
of  any  intermix  problem  that  has 
occurred  to  date  other  than  with  that 
tire.  The  issue  potentially  arises  only 
with  respect  to  new  tires  needing  new 
rims  similar  to  existing  tires  or  rims. 
Recurrence  of  the  intermix  problem  does 
not  appear  likely  since  the  tire 
manufacturers  are  now  routinely  adding 
"blow-by"  featiu-es  to  new  tires  needing 
new  rims.  (Objections  based  on  the 
intermix  issue  were  filed  last  year  by 
General  Motors  to  a  run-flat  tire  whose 
addition  to  Table  I  was  proposed  by  the 
agency  (May  10, 1978;  44  FR  27396). 


However,  that  tire,  like  the  Goodyear 
and  Michelin  elliptics.  has  a  "blow-by" 
feature.) 

Further  assurance  that  the  tire 
manufacturers  will  continue  to  design 
their  tires  in  appropriate  instances  with 
"blow-by"  features  could  be  provided  if 
the  trade  associations  would  agree 
among  themselves  not  to  approve  the 
addition  of  new  tire/rim  combinations 
to  their  yearbooks  unless  the 
associations  are  satisfied  by  the 
presence  of  "blow-by"  features  or  other 
factors  that  intermix  problems  will  not 
occur.  NHTSA  specifically  invites 
comment  from  the  trade  associations 
and  other  interested  persons  on 
feasibility  of  the  associations 
voluntarily  undertaking  this  role. 

If  the  trade  associations  would 
voluntarily  undertake  this  role,  it  would 
seem  that  there  would  be  no  potential 
safety  problems  which  might  occur  with 
respect  to  tire  sizes.  NHTSA  specifically 
invites  comments  from  interested 
persons  on  the  adequacy  of  this  step  for 
ensuring  that  no  future  intermix 
problems  will  occur.  If  a  commenter 
believes  that  this  voluntary  step  by  the 
trade  associations  would  be  inadequate, 
the  agency  requests  the  commenter's 
ideas  of  what  steps  the  agency  should 
take.  The  agency  also  invites  comments 
on  what  should  be  done  if  the  trade 
associations  decline  to  voluntarily  take 
steps  to  ensure  that  the  intermix 
problems  do  not  recur.  Pending  the 
analysis  of  these  comments,  the  agency 
does  not  at  this  time  intend  to  follow 
through  on  plans  announced  in  a  June  5, 
1978,  notice  to  issue  an  advance  notice 
of  proposed  rulemaking  on  the  intermix 
issue. 

The  fourth  reason  for  this  proposal 
related  to  the  successful  implementation 
of  Standard  119  without  the  use  of  tire 
tables.  That  agency  tentatively 
concludes  that  Standard  109  could  be 
equally  successfully  implemented  were 
Table  I  to  be  deleted.  In  originally 
proposing  Standard  119,  the  agency 
intentionally  omitted  tire  tables.  NHTSA 
noted  that  the  only  tire  characteristics 
relevant  to  the  safety  performance 
characteristics  included  in  the  proposed 
standard  were  the  general  tire  type, 
speed  restrictions  (if  any),  the  maximum 
load  rating,  load  range,  and  rim 
diameter.  Information  on  each  of  these 
characteristics  was  either  readily 
available  or  actually  labeled  on  the  tire 
itself.  Accordingly,  NHTSA  decided  not 
to  include  a  proposal  to  establish  the 
elaborate  set  of  tire  tables  that  would 
have  been  necessary  for  all  these  tire 
sizes. 

To  prevent  the  trade  associations 
from  having  ultimate  regulatory  power 
over  individual  manufacturers,  the 


agency  included  a  provision  in  the 
proposal  which  permitted  a 
manufacturer  to  assign  values  to  its  tires 
other  than  those  set  forth  in  the  trade 
association  yearbooks  if  it  provides  a 
listing  of  values  to  NHTSA,  dealers  of 
those  tires,  and,  upon  request,  to  the 
public.  (This  provision,  which  was        ; 
ultimately  adopted,  has  not  led  to  any  ; 
standardization  problem  since  the 
manufacturers  use  the  same  constants 
and  formulas  as  the  associations  do  in 
calculating  the  variable  factors.)  The 
agency  also  included  a  provision  in  the 
proposal  to  prevent  underrating  the  load 
of  tires  in  any  size  designation.  The 
agency  proposed  that  individual 
manufacturers  would  be  prohibited  from 
assigning  any  maximum  load  to  a 
particular  size  designation  that  was 
lower  than  the  maximum  load  value 
published  for  that  tire  size  by  the  trade 
associations. 

Although  the  agency  received  some 
objections  to  establishing  Standard  119 
without  tire  tables,  it  published  a  flnal 
standard  which  did  not  include  such 
tables.  NHTSA  explained  its  decision  in 
the  following  manner: 

The  inclusion  in  the  Code  of  Federal 
Regulations  of  load-inflation  and  dimension 
tables  for  every  road  tire  sold  in  this  country 
(they  presently  are  included  in  Standard  No. 
109  only  for  passenger  cars)  would  be  a 
vastly  cumbersome  process,  not  only  in  its 
inception,  but  as  a  continuous  maintenance 
task. 

The  NHTSA  finds  no  justincation  at  this 
time  for  undertaking  to  monitor  substantively 
the  manufacturing  processes  and  testing  that 
lead  to  the  continual  changes  in  the  standard 
association  tables,  so  its  function  in  this 
regard  would  be  largely  clerical. 

The  point  is  not,  as  the  (U.S.)  Rubber 
Manufacturers  Association  asserted, 
primarily  one  of  administrative  convenience, 
it  is  that  no  justification  has  been  found  for 
locking  both  the  government  and  the  world 
tire  industry  into  a  restrictive  and  unwieldy 
system  by  which  the  Code  of  Federal 
Regulations  is  formally  amended  every  time  a 
manufacturer  decides  to  add  a  tire  size,  or 
change  the  load  rating  or  dimensional 
specifications  of  one  of  its  tires.  There  are 
many  reasons  to  avoid  over-regidation: 
administrative  convenience  is  among  the 
least  of  them. 

The  agency  has  no  intent  to  dilute  the 
standardizing  function  of  trade-association 
table  systems  that  presently  are  used  to 
provide  necessary  tire  and  rim  information  to 
dealers  and  users.  These  systems  monitor  the 
safety  aspects  of  tire  dimensions  and  load 
ratings  satisfactorily  without  government 
regulations,  and  the  NHTSA  expects  that 
they  will  continue  to  do  so.  No  evidence  has 
been  presented  of  under  or  over-sizing  of 
tires  that  would  warrant  the  institution  of  a 
massive  government  regulatory  program  in 
the  area.  If  such  a  practice  should  arise  in  the 
future  to  a  degree  that  constitutes  a  public 
hazard,  the  NHTSA  has  ample  authority  to 
deal  with  it,  specifically,  as  safety-related 
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defect,  and  prospectively  under  its 
rulemaking  powers.  38  ra  31299:  November 
13. 1973. 

The  reasoning  and  expectations  of  the 
agency  regarding  the  consequences  of 
promulgating  Standard  119  without  tire 
tables  have  proven  to  be  accurate.  The 
dimensions  and  load  ratings  for  tires 
covered  by  this  standard  have  been 
specified  by  the  trade  associations 
without  any  safety  or  administrative 
problems. 

If  Table  I  were  to  be  deleted  from 
Standards  109,  NHTSA  would  have  to 
amend  the  sections  in  Standard  109  and 
110  which  refer  to  that  table.  These 
references  require  that  tires  being  tested 
for  compliance  with  Standards  109  and 
110  be  tested  according  to  the 
specifications  and  loading  schedules 
given  in  the  tire  table.  Accordingly, 
NHTSA  is  proposing  to  replace  the 
reference  to  the  specifications  listed  in 
Table  I  with  a  reference  to  the 
specifications  listed  for  that  tire  size  in 
the  trade  association  yearbooks.  This  is 
not  a  substantive  change,  since  the 
specifications  listed  in  Table  I  of 
Standard  109  and  the  specifications 
listed  in  the  trade  association  yearbooks 
are  identical. 

Regarding  the  reference  to  the 
appropriate  loads  to  be  placed  on  the 
tires  while  they  are  being  tested, 
NHTSA  is  proposing  a  slight  substantive 
change.  For  the  endurance  tests  and 
high  speed  performance  tests  required 
under  Standard  109.  NHTSA  proposes 
that  the  load  on  the  tire  be  a  specified 
percentage  of  the  maximum  load  rating 
labeled  on  the  tire.  This  approach  is 
currently  used  in  Standard  119  for  tires 
for  vehicles  other  than  passenger  cars, 
and  is  recommended  by  the  Society  of 
Automotive  Engineers  for  these  tests; 
see  SAE  J341a. 

It  is  very  simple  to  determine  the 
appropriate  load  using  this  method.    \ 
Further,  this  approach  is  objective  and-is 
fair  for  all  tire  sizes.  For  all  other 
references  to  the  load  on  the  tire, 
NHTSA  proposes  that  the  standards 
refer  to  the  trade  association  yearbooks. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  49  CFR  Part  571  be 
amended  as  follows: 

§  571.109    Standard  No.  109;  New 
pneumatic  tires. 

1.  Section  S4.2.1(c)  is  amended  to  read 
as  follows: 

S4.2    Performance  Reqirements. 

S4.2.1  General.  Each  tire  shall 
conform  to  each  of  the  following: 
***** 

(c)  Its  load  rating  shall  be  that 
specified  in  one  of  the  publications 
described  in  S4.4.1(b)  for  its  size 
designation,  type,  and  each  appropriate 


inflation  pressure.  If  the  maximum  load 
rating  for  a  particular  tire  size  is  shown 
in  more  than  one  of  the  publications 
described  in  S4.4.1(b)  with  different 
published  load  ratings,  the  load  rating 
on  the  tire  shall  be  not  less  than  the 
lowest  maximum  load  rating  published 
for  that  tire  size. 
***** 

2.  In  section  S4.2.2.2  the  introductory 
text  of  pargraphs  (a)  and  (b)  are 
amended  to  read  as  follows: 

S4.2.2    Test  Requirements. 

S4.2.2.2    Physical  Dimensions.  Each 
tire,  when  measured  in  accordance  vrith 

55.1,  shall  conform  to  each  of  the 
following: 

(a)  Its  actual  section  width  and 
overall  width  shall  not  exceed  the 
section  width  specified  in  one  of  the 
pubHcations  described  in  S4.4.1(b)  for  its 
size  designation  and  type  by  more  than: 
*        *        *       .  *        * 

(b)  Its  size  factor  shall  be  at  least  as 
large  as  that  specified  in  one  of  the 
publications  described  in  S4.4.1(b)  for  its 
size  designation  and  type. 

3(a)  In  Section  S4.2.2.3.1,  the 
introductory  text  and  paragraph  [c)  are 
amended  to  read  as  follows:  S4^.2.3 
Tubeless  tire  resistance  to  bead 
unseating. 

54.2.2.3.1  When  a  tubeless  tire  that 
has  a  maximum  inflation  pressure  other 
than  60  psi  is  tested  in  accordance  with 

55.2,  the  apphed  force  required  to  unseat 
the  tire  bead  at  the  point  of  contact  shall 
be  not  less  than: 

(c)  2,500  pounds  for  tires  with  a 
designated  section  width  of  either  (8) 
inches  or  more,  using  the  section  width 
specified  in  one  of  the  publications 
described  in  S4.41.(b)  for  the  applicable 
tire  size  designation  and  type. 

3(b)  In  Section  S4.2.2.3.2,  the 
introductory  text  and  paragraph  (c)  are 
amended  to  read  as  follows: 

54.2.2.3.2  When  a  tire  that  has  a 
maximuir.  inflation  pressure  of  60  psi  is 
tested  in  accordance  with  S5.2,  the 
applied  force  required  to  unseat  the 
bead  at  the  point  of  contact  shall  be  not 
less  than: 
***** 

(c)  2,500  pounds  for  tires  with  a 
maximum  load  rating  of  1,400  pounds  or 
more,  using  the  maximum  load  ratings 
specified  in  one  of  the  publications 
described  in  S4.4.1(b)  for  the  applicable 
tire  size  designation  and  type. 

4.  Section  S4.2.2.4  is  revised  to  read  as 
follows: 

S4.2.2.4     Tire  Strength.  Each  tire  shall 
meet  the  requirements  for  minimum 
breaking  energy  specified  in  Table  1 
when  tested  in  accordance  with  S5.3. 

5.  Section  S4.4.1(a)  is  revised  to  read 
as  follows: 


S4.4     Tire  and  rim  matching 
information. 

S4.4.1  *  *  * 

(a)  Listed  by  manufacturer  name  or 
brand  name  in  a  document  furnished  to 
dealers  of  the  manufacturer's  tires,  to 
any  person  upon  request,  and  in 
duplicate  to:  Office  of  Vehicle  Safety 
Standards,  Crash  Avoidance  Dvvision, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street. 
S.W.,  Washington.  D.C.  20590;  or 
***** 

6.  Section  S5.1(a)  is  amended  to  read 
as  follows: 

S5    Test  Procedures. 

S5.1    Physical  Dimensions. 
Determine  tire  physical  dimensions 
under  uniform  eunbient  conditions  as 
follows: 

(a)  Mount  the  tire  on  a  test  rim  having 
the  test  rim  width  specified  in  one  of  the 
pubhcations  described  in  S4.4.1(b)  for 
that  tire  size  designation  and  inflate  it  to 
the  applicable  pressure  specified  in 
Table  II. 
***** 

7.  Section  S5.2.1.2  is  amended  to  read 
as  follows: 

S5.2.1    Preparation  of  tire-wheel 
assembly. 

***** 

55.2.1.2  Inflate  it  to  the  appHcable 
pressure  specified  in  Table  II  at  ambient 
room  temperature. 

***** 

8.  Section  S5.3.1.1  is  amended  to  read 
as  follows: 

55.3  Tire  Strength. 
S5.3.1    Preparation  of  tire. 
S5.3.1.1    Mount  the  tire  on  a  test  rim 

and  inflate  it  to  the  applicable  pressure 

specified  in  Table  II. 

***** 

9.  Section  S5.4.1.1  is  amended  to  read 
as  follows: 

55.4  Tire  endurance. 
S5.4.1    Preparation  of  tire. 
S5.411.1    Mount  a  new  tire  on  a  test 

rim  and  inflate  it  to  the  applicable 

pressure  specified  in  Table  II. 

***** 

10.  Section  S5.4.2.3  is  revised  to  read 
as  follows: 

55.4.2.3  Conduct  the  test  at  50  miles 
per  hour  in  accordance  with  the 
following  schedule  without  pressure 
adjustment  or  other  interruptions: 

The  loads  for  the  following  periods 
are  the  specified  percentage  of  the 
maximum  load  rating  market  on  the  tire 
sidewall: 


4  hours 

6  hours 

24  hours.... 


11.  Section  S5.5.1  and  S5.5.3  are 
amended  to  read  as  follows: 


...85% 
...90% 
.100% 
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S5.5    High  speed  performance. 

S5.5.1    After  preparing  the  tire  in 
accordance  with  S5.4.1,  mount  the  tire 
and  wheel  assembly  in  accordance  with 
S5.4.2.1,  and  press  it  against  the  test 
wheel  with  a  load  of  85  percent  of  the 
tire's  maximum  load  rating  as  marked 
on  the  tire  sidewall. 
***** 

S5.5.3    Allow  to  cool  to  100±5°  F  and 
readjust  the  inflation  pressure  to  the 
applicable  pressure  specified  in  Table  II. 

'  *        *        *        *        * 

12.  Section  S6  is  revised  to  read  as 
follows: 

S6.  Nonconforming  tires.  No  tire  of  a 
type  and  size  designation  specified  in 
one  of  the  publications  described  in 
S4.4.1(b)  that  is  designed  for  use  on 
passenger  cars  and  manufactured  on  or 
after  October  1, 1972,  but  does  not 
conform  to  all  the  requirements  of  this 
standard,  shall  be  sold,  offered  for  sale, 
introduced  or  delivered  for  introduction 
into  interstate  commerce,  or  imported 
into  the  United  States,  for  any  purpose. 

13.  Appendix  A  is  amended  by 
deleting  Tables  I-A  through  I-YY  and 
redesignating  Tables  II  and  III  as  Tables 
I  and  II,  respectively. 

§  571.110    Standard  No.  110;  Tire  Selection 
and  Rims. 

14.  Section  S4.2.1  is  amended  to  read 
as  follows: 

84.2    Tire  load  limits. 

S4.2.1    The  vehicle  maximum  load  on 
the  tire  shall  not  be  greater  than  the 
applicable  maximum  load  rating 
specified  in  one  of  the  publications 
described  in  S4.4.1(b)  of  Motor  Vehicle 
Safety  Standard  No.  109  for  the  tire's 
size  designation  and  type. 

Table  \.— Occupant  loading  and  distribution  for 
vehicle  normal  load  for  various  designated 
seating  capacities 


Designated 

seating 

capacity, 

numfief  of 

occupants 


Vehicle  nofmai 

load,  number  of 

occopants 


Occupant  distribution 

in  a  normally  loaded 

vehicle 


2  through  4 .... 
5  through  10.. 


2  2  in  front. 

3  2  m  front,  1  in  second 

seat. 


15.  In  Section  S4.3.1,  paragraph  (c)  is 
amended  to  read  as  follows: 

S4.3.1    No  inflation  pressure  other 
than  the  maximum  permissible  inflation 
pressure  may  be  specified  unless — 
***** 

(c)  The  tire  rating  specified  in  one  of 
the  publications  described  in  S4.4.1.(b) 
of  Motor  Vehicle  Safety  Standard  No. 
109  for  the  tire  size  at  that  inflation 
pressure  is  not  less  than  the  vehicle  load 


on  the  tire  for  that  vehicle  loading 
condition. 

Interested  members  of  the  public  are 
invited  to  submit  comments  on  this 
proposal  to  the  address  for  comments 
given  above.  It  is  requested  but  not 
required  that  10  copies  be  submitted. 
Those  persons  desiring  to  be  notified  of 
the  receipt  of  their  comments  in  the 
docket  section  should  enclose  a  self- 
addressed,  stamped  postcard  in  the 
envelope  with  their  comments.  Upon 
receipt  of  the  comments,  the  docket 
supervisor  will  return  the  poscard  by 
mail. 

All  comments  must  be  limited  so  as 
not  to  exceed  15  pages  in  length. 
Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15  page  limit.  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered  in  formulating  a  final 
decision  on  this  proposal.  All  such 
comments  will  be  available  for  public 
inspection  in  the  docket  before  and  after 
the  comment  closing  date.  To  the  extent 
possible,  comments  filed  after  the 
comment  closing  date  will  also  be 
considered.  The  agency  will  continue  to 
file  relevant  material  in  the  docket  as  it 
becomes  available  after  the  comment 
closing  date  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including  the 
purportedly  confidential  information, 
should  be  submitted  to  the  Chief 
Counsel,  NHTSA,  at  the  address  given 
above,  and  seven  copies  from  which  the 
purportedly  confidential  information  has 
been  deleted  should  be  submitted  to  the 
address  for  comments  given  above.  Any 
claim  of  confidentia.'.ity  must  be 
supported  by  a  statement  demonstrating 
that  the  information  falls  within  5  U.S.C. 
552(b)(4),  and  that  disclosure  of  the 
information  is  likely  to  result  in 
substantial  competitive  damage; 
specifying  the  period  during  which  the 
information  must  be  withheld  to  avoid 
that  damage;  and  showing  that  earlier 
disclosure  would  result  in  that  damage. 
In  addition,  the  commenter,  or  in  the 
case  of  a  corporation,  a  responsible 
corporate  official  authorized  to  speak 
for  the  corporation,  must  certify  in 
writing  that  each  item  for  which 
confidential  treatment  is  requested  is  in 
fact  confidential  within  the  meaning  of  5 
U.S.C.  552(b)(4)  and  that  a  diligent 
search  has  been  conducted  by  the 


commenter  or  its  employees  to  ensure 
that  none  of  the  specified  items  has 
previously  been  released  to  the  public. 

The  agency  has  considered  the  affects 
of  this  proposal  and  believes  that  it 
would  reduce  the  costs  for 
manufacturers  by  reducing  the  required 
paperwork  and  by  ending  delays  in  the 
introduction  and  sale  of  new  tire  sizes 
which  have  been  approved  by  trade 
associations.  Additionally,  the 
elimination  of  unnecessary  regulation  is 
a  useful  step  for  the  industry,  the 
general  public,  and  this  agency.  NHTSA 
does  not  anticipate  that  this  proposal 
will  be  controversial  or  that  it  will  have 
any  adverse  impacts  on  the  environment 
or  on  fuel  consumption.  Therefore, 
NHTSA  has  determined  that  this 
proposal  is  not  significant  within  the 
meaning  of  Executive  Order  12044. 

Furthermore,  no  regulatory  evaluation 
is  believed  necessary  for  this  proposal, 
because  in  this  agency's  view,  there  is 
no  chance  that  the  implementation  of 
this  proposal  could  increase  the  costs  or 
time  required  by  any  of  the  parties.  As 
has  already  been  stated,  when  a  tire 
manufacturer  wants  a  new  tire  size 
approved  by  the  agency,  it  must  conduct 
the  tests  specified  in  Standard  109  for 
the  tires  and  calculate  the  loading 
schedule  and  dimensions  according  to 
the  factors  established  for  that  type  of 
tire  to  ensure  that  its  tire  indeed 
complies  with  Standard  109.  In  other 
words,  all  the  data  which  must  be 
submitted  to  NHTSA  under  the  present 
requirements  of  Standard  109  has  to  be 
generated  by  the  manufacturer  for  its 
own  purposes  anyway.  The  proposed 
change  would  save  the  manufacturer  the 
trouble  of  making  extra  copies  of  the 
data  and  submitting  it  to  NHTSA.  After 
considering  the  minimal  cost  impacts 
associated  with  the  proposed  change  in 
the  requirements  of  Standard  109, 
NHTSA  has  determined  that  no 
regulatory  evaluation  is  needed. 

The  program  official  and  attorney 
principally  responsible  for  the 
development  of  this  proposal  are  Arturo 
Casanova  and  Stephen  Kratzke, 
respectively. 

(Sees.  102, 119,  and  202,  Pub.  L.  8&-563,  80 
Stat.  718  (15  U.S.C,  1392, 1407,  and  1442); 
delegations  of  authority  at  49  CFR  1.50  and  49 
CFR  501.8) 

Issued  on  August  22, 1980. 
Michael  M.  Finkelstein, 
Associate  Administrator  for  Rulemaking. 

|FR  Doc  80-26312  Filed  »-27-80;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  80 

Federal  Aid  in  Fish  and  Wildlife 
Restoration 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Proposed  rule. 

summary:  This  is  a  notice  of  proposed 
amendments  to  current  requirements  for 
participation  in  the  Federal  Aid  in 
Wildlife  Restoration  program  and  the 
Federal  Aid  in  Fish  Restoration 
program.  The  proposed  amendments  are 
intended  to  simplify  existing  language, 
clarify  requirements,  and  to  delete 
certain  sections  which  are  no  longer 
applicable  or  are  adequately  covered  in 
other  regulations  and  poUcies  such  as 
OMB  Circular  A-102. 
DATES:  Comments  must  be  received  by 
October  14, 1980. 

ADDRESS:  Any  comments  on  the 
proposed  requirements  should  be 
submitted  to  the  Chief,  Division  of 
Federal  Air.  U.S.  Fish  and  Wildlife 
Service,  Washington,  D.C.  20240. 
FOR  FURTHER  INFORMAT|ON  CONTACT: 
Charles  K.  Fhenicie.  Chief,  Division  of 
Federal  Aid,  U.S.  Fish  and  Wildlife 
Service,  Washington,  D.C.  20240, 
telephone  703/235-1526. 
SUPPLEMENTAL  INFORMATION:  The 
Federal  Aid  in  Fish  and  Federal  Aid  in 
Wildlife  Restoration  programs  (CFDA 
numbers  15.605  and  15.611)  provide 
financial  assistance  to  State  fish  and 
wildlife  agencies  and  to  Puerto  Rico, 
Guam,  the  Virgin  Islands,  and  America 
Samoa.  Rules  contained  in  50  CFR  Part 
80  are  intended  to  provide  basic 
requirements  for  participation  in  these 
programs.  In  addition  to  the  rules,  the 
Fish  and  Wildlife  Service  provides 
standards  and  procedures  in  a  Federal 
Aid  Manual  to  guide  the  States.  This 
Manual  incorporates  applicable 
provisions  of  other  requirements 
contained  in  Federal  laws,  regulations 
and  policies,  including  OMB  Circular  A- 
102,  Federal  Management  Circular  74-4, 
and  OMB  Circular  A-95. 
Principal  changes  to  existing  rules  are: 

1.  The  definition  of  a  State  fish  and 
game  department  was  changed  to  a 
State  fish  and  wildlife  agency  and  was 
revised  to  address  State  agencies  or 
officials  which  also  exercise  other  than 
fish  and  wildlife  responsiblities. 

2.  A  section  (80.2)  was  added  to 
summarize  basic  participant  eligibility. 

3.  A  section  (80.3)  was  added  to 
incorporate  requirements  of  the  Acts 
related  to  State  assent  legislation. 


4.  The  prohibition  against  diversion  of 
hunting  and  fishing  license  fees  was 
modified  to  include  capital  assets 
acquired  with  license  fees. 

5.  A  section  (80.5)  was  added  to 
clarify  those  actions  which  are  eligible 
for  funding.  References  to  sport  hunting 
were  removed  to  make  clear  that  work 
on  nongame  wildlife  was  eligible. 

6.  The  requirement  for  each  State  to 
notify  the  Director  each  year  of  its 
desire  to  participate  was  revised  to 
clarify  the  optional  methods  for 
submitting  the  notice.  A  formal  notice  is 
not  required  if  the  State  has  an 
approved  project  for  use  of  funds  made 
available. 

7.  The  requirement  for  certification  of 
paid  hcense  holders  was  revised  to 
clarify  a  "paid"  license  for  the  purpose 
of  counting  license  holders. 

8.  Requirements  for  submission  of 
proposals  were  revised  to  incorporate 
reference  to  OMB  Circular  A-95 
(80.11(b)),  and  to  delete  the  requirement 
for  the  State  to  certify  as  to  the 
official(s)  authorized  to  sign 
applications. 

9.  A  section  was  added  (80.13)  to  more 
clearly  state  the  basic  requirements  for 
project  proposals  consistent  with 
current  policy. 

10.  The  previous  prohibition  on  use  of 
Federal  Aid  funds  for  maintenance  of 
improvements  acquired  or  constructed 
with  non-Federal  Aid  funds  was  revised 
to  allow  such  use  under  certain 
conditions. 

11.  A  section  was  added  (80.21)  to 
emphasize  the  responsibilities  of  the 
State  in  management  and  control  of 
activities  funded  under  the  Acts. 

12.  A  section  was  added  (80.12)  to 
emphasize  the  responsibilities  of  the 
State  to  comply  with  all  applicable 
Federal  laws,  regulations  and  . 
requirements. 

The  principal  author  of  this  proposal 
is  Robert  N.  Bartel,  U.S.  Fish  and 
Wildlife  Service,  Division  of  Federal 
Aid,  Washington,  D.C.  20240,  telephone 
703/235-1526. 

Note. — The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive  Order 
12044  and  43  CFR  Part  14. 

The  Fish  and  Wildlife  Service 
proposes  to  revise  50  CFR  Part  80  to 
read  as  follows: 

PART  80— ADMINISTRATIVE 
REQUIREMENTS,  FEDERAL  AID  IN 
FISH  AND  FEDERAL  AID  IN  WILDLIFE 
RESTORATION  ACTS 


Sec. 
80.1 
80.2 


Definitions. 
Eligibility. 


Sec. 

80.3  Assent  legislation. 

80.4  Diversion  of  license  fees. 

80.5  Eligible  undertakings. 

80.6  Prohibited  activities. 

80.7  Appeals. 

80.8  Availability  of  funds. 

80.9  Notice  of  desire  to  participate. 

80.10  Hunting  and  fishing  hcense 
certification. 

80.11  Submission  of  proposals. 

80.12  Cost  sharing. 

80.13  Substantiality  in  character  and  design. 

80.14  Application  of  Federal  Aid  funds. 

80.15  Allowable  costs. 

80.16  Federat  Aid  payments. 

80.17  Maintenance. 

80.18  Responsibilities. 

80.19  Records. 

80.20  Land  control. 

80.21  Assurances. 

Authority:  Federal  Aid  in  Fish  Restoration 
Act  (16  U.S.C.  777i)  and  Federal  Aid  in 
Wildlife  Act  (16  U.S.C.  669i). 

§  80.1    Definitions. 

As  used  in  this  part,  terms  shall  have 
the  following  meanings: 

(a)  The  Federal  Aid  Acts  or  the  Acts. 
The  Federal  Aid  in  Wildlife  Restoration 
Act  of  September  2, 1937,  as  amended 
(50  Stat.  917;  16  U.S.C.  66&-€69i).  and  the 
Federal  Aid  in  Sport  Fish  Restoration 
Act  of  August  9, 1950,  as  amended  (64 
Stat.  430;  16  U.S.C.  777-777V.). 

(b)  State.  Any  State  of  the  United 
States;  the  territorial  areas  of  Guam,  the 
Virgin  Islands,  and  American  Samoa; 
and  the  Commonwealth  of  Puerto  Rico. 

(c)  State  fish  and  wildlife  agency.  The 
agency  or  official  of  a  State  designated 
under  State  law  or  regulation  to  carry 
out  the  laws  of  the  State  in  relation  to 
the  management  of  fish  and  wildlife 
resources  of  the  State.  Such  an  agency 
or  official  which  is  also  designated  to 
exercise  collateral  responsibilities,  e.g.. 
State  Department  of  Natural  Resources, 
shall  be  considered  the  State  fish  and 
wildlife  agency  only  when  exercising 
the  responsibilities  specific  to  the 
management  of  the  fish  and  wildlife 
resources  of  the  State. 

§  80.3    Assent  legislation. 

A  State  may  participate  in  the 
benefits  of  the  Act(s)  only  after  it  has 
passed  legislation  which  assents  to  the 
provisions  of  the  Acts  and  has  passed 
laws  for  the  conservation  of  fish  and 
wildlife  including  a  prohibition  against 
the  diversion  of  license  fees  paid  by 
hunters  and  sport  fishermen  to  purposes 
other  than  administration  of  the  fish  and 
game  department.  Subsequent 
legislation  which  amends  these  State 
laws  shall  be  subject  to  review  by  the 
Secretary.  If  the  legislation  is  found 
contrary  to  the  assent  provisions,  the 
State  shall  become  ineligible. 
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S  80.4    Diversion  of  license  fees. 

Revenues  from  fees  paid  by  hunters 
and  sports  fishermen  shall  not  be 
diverted  to  purposes  other  than 
administration  of  the  State  fish  and 
wildlife  agency.  Administration  of  the 
State  fish  and  wildlife  agency  includes 
all  the  functions  of  such  an  organization 
in  exercising  its  authorities  and 
responsibiUties  to  manage  the  fish  and 
wildlife  resources  of  the  State. 

(a)  A  diversion  of  license  fees  occurs 
when  a  State  fish  and  wildlife  agency, 
through  legislation  or  otherwise: 

(1)  Loses  control  of  the  expenditiu-e  of 
any  portion  of  its  license  revenues,  or 

(2)  Loses  control  of  capital  assets 
derived  from  license  revenues,  or 

(3)  Expends  hcense  revenues  for  any 
purpose  other  than  administration  of  the 
State  fish  and  wildlife  agency. 

(b)  If  a  diversion  of  Hcense  fees 
occurs,  the  State  becomes  ineligible  to 
participate  under  the  pertinent  Act  from 
the  date  the  diversion  is  declared  by  the 
Director  until: 

(1)  Control  of  expenditure  or  assets  is 
returned,  and 

(2)  An  amount  equal  to  license 
revenues  or  the  current  market  value  of 
assets  diverted  is  returned. 

(c)  Federal  funds  obligated  for 
projects  approved  prior  to  the  date  a 
diversion  is  declared  remain  available 
for  expenditure  on  such  projects  without 
regard  to  the  intervening  period  of  the 
State's  ineligibility. 

§  80.5    Eligible  undertaldngs. 

The  following  are  eligible  for  funding 
under  the  Acts: 

[a)  Federal  Aid  in  Wildlife  Restoration 
Act. 

(1)  Projects  having  as  their  primary 
purpose  the  restoration,  conservation, 
management,  and  enhancement  of  wild 
birds  and  wild  mammals,  and  the 
provision  for  public  use  of  and  benefits 
from  these  resources. 

(2)  Projects  having  as  their  primary 
purpose  instruction  and  practice  in  the 
safe  use  of  firearms  and  archery 
equipment  and  the  avoidance  of 
accidents  associated  with  hunting  and 
other  related  subjects. 

(b)  Federal  Aid  in  Sport  Fish 
Restoration  Act. 

Projects  having  as  their  primary  purpose 
the  restoration,  conservation, 
management,  and  enhancement  of  sport 
fish,  and  the  provision  for  aquatic,  gill- 
breathing,  vertebrate  animals,  bearing 
paired  fins,  and  having  material  value 
for  sport  or  recreation. 

§  80.6    Prohibited  activities. 

The  following  are  not  eligible  for 
funding  under  the  Acts,  except  when 
necessary  for  the  accomplishment  of 


project  purposes  as  approved  by  the 
regional  director. 

(a)  Law  enforcement  activities 
conducted  by  the  State  to  enforce  the 
fish  and  game  regulations. 

(b)  Public  relations  activities 
conducted  to  promote  the  State  fish  and 
wildlife  agency. 

§  80.7    Appeals. 

Any  difference  of  opinion  over  the 
eligibility  of  proposed  activities  or 
differences  arising  over  the  conduct  of 
work  may  be  appealed  to  the  Director. 
Final  determination  rests  with  the 
Secretary. 

§  80.8    Availability  of  funds. 

Funds  are  available  to  a  State  for 
obligation  or  expenditure  during  the 
fiscal  year  for  which  they  are 
apportioned  and  until  the  close  of  the 
succeeding  fiscal  year.  For  the  purpose 
of  this  section,  obligation  of  apportioned 
funds  occurs  when  a  project  agreement 
is  signed  by  the  regional  director. 

§  80.9    Notice  of  desire  to  participate. 

Any  State  fish  and  wildlife  agency 
desiring  to  avail  itself  of  the  benefits  of 
the  Acts  shall  notify  the  Secretary 
within  60  days  after  it  has  received  a 
certificate  of  apportionment  of  funds 
available  to  the  State.  Notification  to  the 
Secretary  may  be  accomphshed  by 
either  of  the  following  methods.  In  either 
method,  the  document  must  be  signed  by 
a  State  official  authorized  to  commit  the 
State  to  participation  under  the  Act(s). 

(a)  Submitting  to  the  regional  director 
within  the  60-day  period  a  letter  stating 
the  desire  of  the  State  to  participate  in 
the  Act(s);  or. 

(b)  Having  an  approved  Application 
for  Federal  Assistance  for  the  use  of  the 
funds  apportioned. 

§  80.10    Hunting  and  fishing  license 
certification. 

(a)  Information  concerning  the  number 
of  paid  hunting  license  holders  and  the 
number  of  persons  holding  paid  licenses 
to  fish  for  sport  or  recreation  in  the  State 
in  the  preceding  year  shall  be  furnished 
upon  request  of  the  Director  by  the  fish 
and  wildlife  agency  of  each  State  on 
forms  furnished  by  the  Fish  and  Wildlife 
Service. 

(b)  This  information  shall  be  certified 
as  accurate  by  the  director  of  the  State 
fish  and  wildlife  agency.  When 
requested  by  the  Director,  evidence  used 
in  determining  accuracy  of  the 
certification  shall  also  be  furnished. 

(c)  License  holders  shall  be  counted 
over  a  period  of  12  months;  the  calendar 
year,  fiscal  year,  or  other  Ucensing 
period  may  be  used  provided  it  is 
consistent  from  year  to  year  in  each 
State.  In  determining  licenses  which  are 


eligible  for  inclusion,  the  following 
guidelines  shall  be  observed. 

(1)  Trapping  licenses,  commercial 
licenses,  and  other  licenses  which  are 
not  for  the  express  purpose  of  permitting 
the  holder  to  hunt  or  fish  for  sport  or 
recreation  shall  not  be  included. 

(2)  Licenses  which  do  not  return  net 
revenue  to  the  State  shall  not  be 
included.  To  qualify  as  a  paid  license, .     j 
the  fee  must  produce  significant  net  ' 
revenue  for  the  State.  Net  revenue  is  any 
amount  returned  to  the  State  after 
deducting  agent  or  sellers  fees  and  the 
cost  for  printing,  distribution,  control  or 
other  costs  direcdy  associated  with  the 
issuance  of  each  license.                      |     I 

(3)  Licenses  which  are  valid  for  a  ' 
specific  number  of  years,  the  cost  of 
which  is  commensurate  with  the  period 
for  which  hunting  or  fishing  privileges 
are  granted,  may  be  counted  in  each  of 
the  years  covered  by  the  license. 

(4)  Combination  fishing  and  hunting 
licenses  (a  single  license  which  permits 
the  holder  both  to  hunt  and  fish)  shall  be 
included  in  the  determination  of  both 
the  number  of  paid  hunting  license 
holders  and  the  number  of  persons 
holding  paid  licenses  to  fish  for  sport  or 
recreation. 

(5)  Some  licensing  systems  require  or 
permit  an  individual  to  hold  more  than 
one  license  to  hunt  or  to  fish  in  a  State. 
Such  an  individual  shall  not  be  counted 
more  than  once  as  a  hunting  or  fishing 
license  holder.  The  fish  and  wildlife 
director,  in  certifying  license  ; 
information  to  the  Director,  is  ' 
responsible  for  eliminating  duplication 
or  multiple  counting  of  single  individuals 
in  the  figures  which  he  certifies. 
Sampling  and  other  statistical 
techniques  may  be  utilized  by  the 
certifying  officer  for  this  purpose. 

§  80.1 1    Submission  of  proposals. 

A  State  may  make  application  for  use 
of  funds  apportioned  under  the  Acts  by 
submitting  to  the  regional  director  either 
a  comprehensive  fish  and  wildlife 
management  plan  or  project  proposal. 

(a)  Each  application  shall  contain 
such  information  as  the  regional  director 
may  require  to  determine  if  the  proposed 
activities  are  in  accordance  with  Acts, 
the  provisions  of  this  part,  and  the 
standards  contained  in  the  Federal  Aid 
Manual. 

(b)  Each  application  and  significant 
amendments  of  scope  shall  be  submitted 
to  the  State  Clearinghouse  as  required 
by  Office  of  Management  and  Budget^     : 
(0MB)  Circular  A-95.  I  '  | 

(c)  Applications  must  be  signed  by  the 
director  of  the  State  fish  and  wildlife 
agency  or  the  official(s)  delegated  to 
exercise  the  authority  and 
responsibilities  of  the  State's  director  in 
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committing  the  State  to  participation 
under  the  Acts.  The  director  of  each 
State  fish  and  wildhfe  agency  shall 
notify  the  regional  director,  in  writing,  of 
the  official(s)  authorized  to  sign  Federal 
Aid  documents,  and  any  changes  in  such 
authorizations. 

§  80.12    Cost  sharing. 

Federal  participation  is  limited  to  75 
percent  of  eligible  costs  incurred  in  the 
completion  of  approved  work  or  the 
Federal  share  specified  in  the  project 
agreement,  whichever  is  less,  except 
that  the  non-Federal  cost  sharing  for  the 
Commonwealth  of  Puerto  Rico,  Guam, 
the  Virgin  Islands,  and  American  Samoa 
shall  not  exceed  25  percent  and  may  be 
waived  at  the  discretion  of  the  regional 
director. 

(a)  A  minimum  Federal  participation 
of  10  percent  of  the  estimated  costs  is 
required  as  a  condition  of  approval. 

(b)  The  non-Federal  share  of  project 
costs  may  be  in  the  form  of  cash  or  in- 
kind  contributions.  The  allowability  and 
evaluation  of  in-kind  contributions  are 
subject  to  the  policies  and  standards 
prescribed  in  Office  of  Management  and 
Budget  (0MB)  Circular  A-102. 

(c)  The  non-Federal  share  of  project 
costs  may  not  be  derived  from  other 
Federal  grant  funds,  except  as 
authorized  by  specific  legislation. 

§  80. 1 3    Substantiality  In  character  and 
design. 

All  projects  proposed  for  funding 
under  the  Acts  must  be  substantial  in 
character  and  design.  A  substantial 
project  (for  fish  and  wildUfe  purposes)  is 
one  which: 

(a)  Identifies  and  describes  a  need 
within  the  purposes  of  the  relevant  Act 
to  be  utilized; 

(b)  Identifies  the  objectives  to  be 
accomplished  based  on  the  stated  need; 

(c)  Utilizes  accepted  fish  and  wildlife 
conservation  and  management 
principles,  sound  design,  and 
appropriate  procedures;  and 

(d)  Will  yield  benefits  which  are 
pertinent  to  the  identified  need  at  a  level 
commensurate  with  project  costs. 

§  80.14    Application  of  Federal  aid  funds. 

(a)  Federal  Aid  funds  shall  be  applied 
only  to  activities  or  purposes  approved 
by  the  regional  director.  If  otherwise 
applied,  such  funds  must  be  replaced  or 
the  State  becomes  ineligible  to 
participate. 

(b)  Real  property  acquired  or 
constructed  with  Federal  Aid  funds  must 
continue  to  serve  the  purpose  for  which 
acquired  or  constructed. . 

(1)  When  such  property  passes  from 
management  control  of  the  fish  and 
wildlife  agency,  the  control  must  be  fully 


restored  to  the  State  fish  and  wildlife 
agency  or  the  real  property  must  be 
replaced  using  non-Federal  Aid  funds. 
Replacement  property  must  be  of  equal 
value  at  current  market  prices  and  with 
equal  benefits  as  the  original  property. 
The  State  may  have  a  reasonable  time, 
up  to  three  years  from  the  date  of 
notification  by  the  regional  director,  to 
acquire  replacement  property  before 
becoming  ineligible. 

(2)  When  such  property  is  used  for 
purposes  which  interfere  with  the 
accomplishment  of  approved  purposes, 
the  violating  activities  must  cease  and 
any  adverse  effects  resulting  must  be 
remedied. 

(3)  When  such  property  is  no  longer 
needed  or  useful  for  its  original  purpose, 
and  with  prior  approval  of  the  regional 
director,  the  property  may  be  used  or 
disposed  of  as  follows: 

(i)  the  State  may  use  the  property  for 
other  eligible  purposes  under  the 
apphcable  Act. 

(ii)  the  State  may  sell  the  property  and 
apply  the  proceeds  of  the  sale  to  other 
eligible  purpo^s  under  the  applicable 
Act  as  directed  by  the  regional  director. 
The  State  may  have  a  reasonable  time, 
up  to  three  years  after  the  sale,  to  apply 
the  proceeds  as  specified  above. 

(c)  Federal  Aid  funds  shall  not  be 
used  for  the  purpose  of  producing 
Income.  However,  income  producing 
activities  incidental  to  accomplishment 
of  approved  purposes  are  allowable. 
Income  derived  from  such  activities 
shall  be  accounted  for  in  the  project 
records  and  disposed  of  as  directed  by 
the  Director. 

§  80. 1 5    Allowable  costs. 

Allowable  costs  are  limited  to  those 
which  are  necessary  and  reasonable  for 
accomplishment  of  approved  project 
purposes,  and  are  in  accordance  with 
the  cost  principles  of  Federal 
Management  Circular  74-4. 

(a)  All  costs  must  be  supported  by 
source  documents  or  other  records  as 
necessary  to  substantiate  the 
application  of  funds.  Such 
documentation  and  records  are  subject 
to  review  by  the  Secretary  to  determine 
the  allowabihty  of  costs. 

(b)  Costs  incurred  prior  to  the 
effective  date  of  the  project  agreement 
are  allowable  only  when  specifically 
provided  for  in  project  agreement. 

(c)  Projects  or  facilities  designed  to 
include  piuposes  other  than  those 
eligible  under  the  pertinent  Act  shall 
provide  for  the  allocation  of  costs 
among  the  various  purposes.  The 
method  used  to  allocate  costs  shall 
produce  an  equitable  distribution  of 
costs  based  on  the  relative  uses  or 
benefits  provided. 


(d)  Administrative  costs  in  the  form  of 
overhead  or  indirect  costs  for  State 
central  services  outside  of  the  State  fish 
and  wildlife  agency  niust  be  in  accord 
with  an  approved  cost  allocation  plan 
and  shall  not  exceed  in  any  one  fiscal 
year  three  percentum  of  the  armual 
apportionment. 

§  80.16    Federal  aid  payments. 

Payments  shall  be  made  for  the 
Federal  share  of  allowable  costs 
incurred  by  the  State  in  accomplishing 
approved  projects. 

(a)  Requests  for  payments  shall  be 
submitted  on  forms  furnished  by  the 
regional  director. 

(b)  Payments  shall  be  made  only  to 
the  office  or  official  designated  by  the 
State  fish  and  game  department  and 
authorized  under  the  laws  of  the  State  to 
receive  public  funds  for  the  State. 

(c)  All  payments  are  subject  to  final 
determination  of  allowability  based  on 
audit.  Any  overpayments  made  to  the 
State  shall  be  recovered  as  directed  by 
the  regional  director. 

(d)  The  regional  director  may  withold 
payments  pending  receipt  of  all  required 
reports  or  documentation  for  the  project. 

§  80.17    Maintenance. 

The  state  is  responsible  for 
maintenance  of  all  capital  improvements 
acquired  or  constructed  with  Federal 
Aid  funds  throughout  the  useful  life  of 
each  improvement.  The  maintenance  of 
improvements  acquired  or  constructed 
with  non-Federal  Aid  funds  are  not 
allowable  costs  except  when  such 
improvements  are  necessary  to 
accomplishment  of  project  purposes  as 
approved  by  the  regional  director. 

§  80.18    Responsibilities. 

In  the  conduct  of  activities  funded 
under  the  Acts,  the  State  is  responsible 
fon 

(a)  The  supervision  of  each  project  to 
assure  it  is  conducted  as  provided  in  the 
project  documents,  including: 

(1)  Proper  and  effective  use  of  funds. 

(2)  Maintenance  of  project  records. 

(3)  Timely  submission  of  reports. 

(4)  Regular  inspection  and  monitoring 
of  work  in  progress. 

(b)  The  selection  and  supervision  of 
project  personnel  to  assure  that: 

(1)  Adequate  and  competent 
personnel  are  available  to  carry  the 
project  through  to  a  satisfactory  and 
timely  completion. 

(2)  Project  personnel  perform  the  work 
to  ensure  that  time  schedules  are  met, 
projected  work  units  are  accomplished, 
other  performance  objectives  are  being 
achieved,  and  reports  are  submitted  as 
required. 
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(c)  The  accountability  and  control  of 
all  assets  to  assure  that  they  serve  the 
purpose  for  which  acquired  throughout 
their  useful  life. 

(d)  The  compliance  with  all  applicable 
Federal,  State,  and  local  laws. 

(e)  The  settlement  and  satisfaction  of 
all  contractual  and  adr-.inistrative  issues 
arising  out  of  procurr,ment  entered  into. 

§  80.19    Records. 

The  State  shall  maintain  ciurent  and 
complete  financial,  property  and 
procurement  records  in  accordance  with 
requirements  contained  in  the  Federal 
Aid  Manual  and  0MB  Circular  A-102. 

(a)  Financial,  supporting  documents, 
and  all  other  records  pertinent  to  a 
project  shall  be  retained  for  a  period  of 
three  years  after  submission  of  the  final 
expenditure  report  on  the  project.  If  any 
litigation,  claim,  or  audit  was  started 
before  the  expiration  of  the  three-year 
period,  the  records  shall  be  retained 
until  the  resolution  is  completed. 
Records  for  nonexpendable  property 
shall  be  retained  for  a  period  of  three 
years  following  final  disposition  of  the 
property. 

(b)  The  Secretary  and  the  Comptroller 
General  of  the  United  States,  or  any  of 
their  duly  authorized  representatives, 
shall  have  access  to  any  pertinent 
books,  dociunents,  papers  and  records 
of  the  State. 

§  80.20    Land  control. 

The  State  must  control  lands  or 
waters  on  which  capital  improvements 
are  made  with  Federal  Aid  funds. 
Controls  may  be  exercised  through  fee 
title,  lease,  easement,  or  agreement. 
Control  must  be  adequate  for  protection, 
maintenance,  and  use  of  the 
improvement  throughout  its  useful  life. 

§  80.21    Assurances. 

The  State  must  agree  to  and  certify 
that  it  will  comply  with  all  applicable 
Federal  laws,  regulations,  and 
requirements  as  they  relate  to  the 
appUcation,  acceptance,  and  use  of 
Federal  funds  under  the  Acts.  The 
Secretary  shall  have  the  right  to  review 
or  inspect  for  compliance  at  any  time. 
Upon  determination  of  noncomphance, 
the  Secretary  may  terminate  or  suspend 
those  projects  in  noncompliance,  or  may 
declare  the  State  ineligible  for  further 
participation  in  program  benefits  imtil 
compliance  is  achieved. 

Dated:  August  20, 1980. 
Lynn  A.  Greenwalt, 
Director,  Fish  and  Wildlife  Service. 

|FK  Doc.  80-28230  Filed  8-27-60: 8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Noranda  Mining,  Inc.,  Blackbird  Project, 
Salmon  National  Forest,  Lemhi  County, 
Id.;  Intent  To  Prepare  an 
Environemental  Impact  Statement 

Pursuant  to  section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  as  lead  agency,  will  prepare 
or  cause  to  be  prepared  under  agency 
direction,  an  Environmental  Impact 
Statement  (EIS).  This  Statement  will 
address  Noranda  Mining  Incorporated's 
proposed  Blackbird  Mining  Project 
(cobalt  extraction)  covering  21  square 
miles  of  the  Blackbird  Creek  drainage  in 
the  Salmon  National  Forest,  Lemhi 
County,  Idaho. 

Noranda  has  indicated  that  their 
program  of  exploration  and  other 
feasibility  studies,  which  have  been  in 
progress  since  1977,  have  shown  the 
presence  of  commercial  ore  resources  in 
the  Blackbird  area  sufficient  to  support 
a  2,000-ton-per-day  (TPD)  (approximate) 
mine-mill  operation  for  a  minimum  of  12 
years.  A  typical  monthly  balance  sheet 
for  the  complex  at  2,000  TPD  is  60,000 
tons  of  ore  feed  containing: 

3,360  tons  of  26%  copper  concentrate 
2,100  tons  of  12%  cobalt  concentrate 
27.000  tons  of  backfill  for  the  mined 

concentrate 
27,540  tons  of  mill  tailings 

The  principal  impacts  of  the  proposed 
plan  are:  (1)  the  reactivation  of  the 
Blackbird  Mine;  (2)  possible  millsite 
relocation  on  public  lands;  (3)  use  of 
Forest  Service  roads  for  transportation 
of  ore  concentrates,  employees,  and 
supplies;  (4]  location  of  a  tailings 
disposal  area  on  public  land;  and  (5) 
associated  direct  and  indirect  impacts 
related  to  the  approximately  600-person 
workforce  anticipated  at  full  production. 

The  Environmental  Impact  Statement 
will: 


L  Address  and  analyze  public  issues 
and  management  concerns  found  to  be 
significant  as  they  relate  to  the  project 
proposal. 

II.  Address  a  reasonable  range  of 
alternatives  which  will  include  at  least: 

A.  A  "no  action"  alternative  which 
represents  the  current  situation 
projected  into  the  future,  assuming  the 
mining  and  milling  proposal  is  not 
developed. 

B.  The  proponent's  proposal  as 
represented  in  the  operating  plan. 

C.  Other  reasonable  alternatives  to 
the  proponent's  proposal  which 
becomes  apparent  through  the  agency's 
environmental  review  and  analysis  and 
which  might  include  alternate  mill  and 
tailing  sites  and  transportation 
corridors. 

III.  Identify,  describe,  and  evaluate  the 
significant  environmental  consequences 
of  the  alternatives  considered. 

IV.  Identify  a  Forest  Service  selected 
alternative  for  the  proposed  mining  and 
milling  operation. 

V.  Identify  monitoring  and  evaluation 
requirements. 

As  an  early  step  in  the  assessment 
process,  Federal,  State,  and  local 
agencies,  organizations,  and  individuals 
who  may  be  interested  in,  or  affected 
by,  the  proposal  will  be  invited  to 
participate  in  (1)  identification  of  the 
issues  to  be  addressed,  (2)  identiHcation 
of  the  issues  to  be  analyzed  in  depth,  (3) 
elimination  from  detailed  study  those 
issues  which  are  not  significant  or  have 
been  covered  by  prior  environmental 
review,  and  (4)  identification  of 
cooperating  agencies  to  assist  in 
preparing  the  Environmental  Impact 
Statement. 

At  this  time,  an  initial  list  of  issues, 
concerns,  and  opportunities  (ICO's)  has 
been  developed  through  informal 
contacts  with  State  and  Federal 
agencies,  organizations,  individuals,  and 
elected  officials.  This  preliminary  effort 
has  identified  the  following  areas  of 
concern:  effects  on  water  quality  and 
wildlife  and  fishery  resources;  methods, 
along  with  short-  and  Long-term  effects, 
of  waste  disposal  practices;  reclamation 
methods  and  maintenance  of  facilities 
once  the  mine  is  closed;  socio-economic 
impacts;  the  nation's  need  for  a 
domestic  supply  of  cobalt;  cultural- 
historic  resoures  which  may  be  affected; 
and  the  design  and  maintenance  of  the 
transportation  corridors  which  will  be 
used. 


Beginning  with  publication  and 
distribution  of  this  Notice,  the  Forest 
Service  will  begin  a  formal  process  to 
refme  existing  information  and  solicit 
additional  input  from  Federal,  State,  and 
local  agencies,  organizations,  and 
individuals  to  satisfy  the  requirements 
of  items  (1)  through  (4)  above. 

A  public  participation  program  has 
been  developed  which  includes:  (1)  the 
distribution  of  information  packets 
containing  a  description  of  the  project  as 
well  as  preliminary  ICO's  (2)  personal 
contact  with  concerned  individuals  and 
organizations,  (3)  solicitation  of 
responses  from  affected  Federal,  State, 
and  local  agencies,  and  (4)  public 
meetings  which  will  be  held  to  inform 
concerned  individuals  about  important 
aspects  of  the  proposal  and  the 
Enviromental  Impact  Statement  process. 
In  addition,  the  Forest  Service  hopes  to 
obtain  public  input  on  the  significant 
issues,  concerns,  and  opportunities 
which  should  be  addressed  by  the  EIS. 
The  Forest  Service  will  hold  public 
meetings  at  the  Pioneer  High  School 
multi-purpose  room  in  Salmon,  Idaho,  at 
7:30  p.m.  on  Tuesday,  September  30, 
1980,  and  at  the  Inter-mountain  Science 
in  Idaho,  on  Wednesday,  October  1, 
1980. 

Public  participation  activities  will 
begin  with  this  Notice  of  Intent  and 
continue  through  the  filing  of  the  final 
EIS  document. 

Information  packets  may  be  obtained 
by  contacting  Tom  Buchta,  Cobalt 
Ranger  District,  Salmon,  Idaho  83467,  or 
by  calling  either  22F11  through  the 
Salmon  operator,  or  1-208-756-2240. 

Mr.  Richard  T.  Hauff,  the  Forest 
Supervisor,  is  the  responsible  official 
and  Tom  Buchta,  Minerals  Specialist  on 
the  Cobalt  District,  will  be  project 
coordinator  for  the  Environmental 
Impact  Statement. 

It  is  anticipated  that  the 
Environmental  Impact  Statement  will 
take  approximately  12  months  to 
complete.  The  Draft  Environmental 
Impact  Statement  is  scheduled  for 
completion  in  April  of  1981,  with  a  two- 
month  review  period.  The  Final 
Environmental  Impact  Statement  is 
scheduled  for  completion  in  September 
of  1981. 

Comments  on  anything  in  this  Notice 
of  Intent,  or  by  anyone  wishing  to  be 
included  on  a  mailing  list  to  receive 
future  information  on  the  project  should 
be  sent  to  Tom  Buchta,  Cobalt  Ranger 
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District,  Salmon  National  Forest, 
Salmon,  Idaho  83467.  Any  Federal  or 
State  agency  which  has  jurisdiction  by 
law  or  special  expertise  with  respect  to 
any  environmental  issue  may  request  to 
be  a  cooperating  agency  with  the 
responsibilities  outlined  in  40  CFR 
1501.8,  by  notifying  this  office  in  writing. 

Dated:  August  20, 1980. 
Richard  K.  Griswold, 

Director,  Planning  and  Budget  Intermountain 
Region. 

|FR  Doc.  80-28377  Filed  8-27-80: 8:45  am| 
8ILUNG  CODE  3410-11-M 


Sawtooth  National  Forest  Land 
Management  Plan;  Notice  of  Intent  To 
Prepare  an  Environmental  Impact 
Statement  for  Proposed  Forest  Land 
and  Resource  Management  Plan 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969,  the 
Forest  Service.  Department  of 
Agriculture,  will  prepare  an 
Environmental  Impact  Statement  for  the 
proposed  Forest  Land  and  Resource 
Management  Plan  for  the  Sawtooth 
National  Forest.  The  Management  Plan 
for  the  Forest  will  encompass  2,101,422 
acres. 

Preparation  of  the  Plan  will  follow 
direction  outlined  in  the  Forest  and 
Rangeland  Renewable  Resources 
Planning  Act  of  1974,  as  amended  by  the 
National  Forest  Management  Act  of 
1976.  The  Forest  Plan  will  be  prepared 
according  to  regulations  promulgated  by 
the  Secretary  of  Agriculture.  The 
regulations  implement  section  6  of  the 
National  Forest  Management  Act  of 
1976. 

The  resulting  Plan  will  provide  for 
multiple  use  and  sustained  yield  of 
products  and  services  from  the 
Sawtooth  National  Forest.  The  Plan  will 
guide  all  natural  resource  management 
activities  and  establish  management 
standards  and  guidelines.  It  will 
determine  resoiu-ce  management 
practices,  harvesting  levels  and 
procedures  under  the  principles  of 
multiple  and  sustained  yield,  and  the 
availability  and  suitability  of  lands  for 
resource  management. 

Review  of  the  undeveloped  and 
unimproved  portions  of  the  Sawtooth 
National  Recreational  Area,  as  required 
by  section  5  of  P.L.  92-400  (the  law  that 
established  the  Sawtooth  National 
Recreation  Area),  will  be  a  part  of  the 
planning  process,  as  well  as  a  study  of 
the  White  Cloud-Boulder  Wilderness 
Study  Area. 

The  Forest  Plan  will  be  selected  from 
among  representative  alternatives  which 
will  include  at  least:  (1)  a  no-change  in 
existing  resource  outputs  alternative.  (2) 


a  range  of  alternatives  that  displays 
possible  outputs  of  resources  available 
at  each  of  several  expenditure  levels, 
and  (3)  alternatives  designed  to  resolve 
the  identified  major  public  issues  and 
management  concerns. 

The  Forest  Plan  will  be  coordinated 
with  the  plan  of  Indian  tribes;  local  city, 
county,  and  State  governmental 
organizations;  as  well  as  other  Federal 
agencies. 

Public  participation  will  be  an  integral 
part  of  the  planning  process.  Small 
"scoping"  meetings  to  identify  issues  to 
be  addressed  will  be  held  early  in  the 
process.  Times  and  places  for  these 
meetings  will  be  announced  by  notices 
in  area  newspapers;  news  releases  to 
news  media;  and  announcements  mailed 
to  other  agencies,  organizations,  and 
individuals  known  to  have  interest  in 
the  management  of  the  Sawtooth 
National  Forest.  Sixteen  general 
meetings  will  be  held  in  October  of  1980 
at  the  following  locations:  Twin  Falls. 
Ketchum,  Hailey,  Fairfield,  Mountain 
Home,  Gooding,  Buhl.  Stanley,  Challis, 
Burley,  Hansen.  Malta,  Oakley. 
Rockland,  and  Jerome,  Idaho;  and 
Snowville.  Utah. 

Jeff  M.  Sirmon,  Regional  Forester,  is 
the  responsible  official  for  this  Plan. 

Further  information  about  the 
planning  and  Environmental  Impact 
Statement  process  or  comments  on  the 
Notice  of  Intent  should  be  directed  to: 
John  L.  Hougaard.  Forest  Planner, 
Sawtooth  National  Forest,  1525  Addison 
Avenue  East,  Twin  Falls.  ID  83301.  (208) 
733-3698. 

The  estimated  date  for  filing  the  Draft 
Environmental  Impact  Statement  is 
December  1982,  and  the  anticipated  date 
for  filing  the  Final  Environmental  Impact 
Statement  is  November  1983. 

Dated:  August  20, 1980. 
Richard  K.  Griswold. 

Director,  Planning  and  Budget,  Intermountain 
Region. 

|FR  Doc.  80-26381  FUed  8-27-40: 8:45  am] 
BtLUNG  COOE  3410-11-M 


Greenbrier  Wild  and  Scenic  River 
Study;  Monongatiela  National  Forest, 
Pocahontas,  Greenbrier,  Monroe,  and 
Summers  Counties,  W.  Va.;  Intent  To 
Prepare  an  Environmental  Impact 
Statement 

Pursuant  to  Section  102{2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  will  prepare  an 
environmental  impact  statement  to 
determine  eligibility  and  resulting 
management  of  the  Greenbrier  River  for 
inclusion  in  the  National  Wild  and 
Scenic  River  system. 


The  Bluestone,  Gauley  and  Greenbrier 
Rivers  in  West  Virginia  were  authorized 
for  study  to  determine  whether  they 
qualify  for  designation  under  the 
National  Parks  and  Recreation  Act  of 
1978.  The  Forest  Service  is  the  lead 
agency  conducting  the  Greenbrier  River 
study.  Concurrent  with  this  project,  the 
National  Park  Service,  Department  of 
Interior,  is  conducting  studies  of  the 
Bluestone  and  Gauley  Rivers. 

Follownng  determination  of  eligibility 
for  classification  of  river  segments, 
alternatives  will  be  considered  which 
involve  the  segments  to  be  proposed  for 
classification  and  their  management 
direction. 

The  Forest  Service  held  public 
information  meetings  on  October  8. 1979, 
at  the  Greenbrier  County  Courthouse  in 
Lewisburg,  West  Virginia,  and  on 
October  9, 1979,  at  the  Pocahontas 
County  Courthouse  in  Marlinton.  West 
Virginia. 

A  river  evaluation  trip  beginning  just 
south  of  Durbin,  West  Virginia,  ending 
at  Hinton,  West  Virginia  was  conducted 
May  5  through  May  11, 1980.  The  Forest 
Service.  National  Park  Service.  West 
Virginia  Department  of  Natural  I 

Resources.  Ohio  River  Basin 
Commission,  and  several  interest  groups 
and  organizations  were  represented.       j 

A  field  task  force  has  been  formed  to 
conduct  the  river  study  under  the 
coleadership  of  the  Forest  Service  and 
National  Park  Service.  Those  agencies 
serving  on  the  task  force  include  the 
West  Virginia  Department  of  Natural 
Resources,  the  U.S.  Army  Corps  of 
Engineers,  the  Soil  Conservation 
Service,  the  Fish  and  Wildlife  Service, 
the  Heritage  Conservation  and 
Recreation  Service,  the  Ohio  River  Basin 
Commission  and  other  agencies  as 
required  on  an  ad  hoc  basis. 

The  draft  environmental  impact 
statement  should  be  available  for  public 
review  by  April  1981.  Public 
involvement  activities  will  include 
hearings  on  the  proposed  alternatives 
and  the  draft  environmental  impact 
statement.  The  final  environmental 
impact  statement  is  scheduled  for 
completion  in  December  1981. 

The  scope  of  the  issues  to  be 
addressed  will  be  identified  through  the 
various  public  involvement  activities 
and  the  field  task  force  study.  A  scoping 
meeting  will  not  be  held. 

The  official  responsible  for 
recommending  a  preferred  alternative  to 
the  Secretary  of  Agriculture  is  R.  Max 
Peterson,  Chief,  Forest  Service.  The  final 
environmental  impact  statement  and 
study  report  will  be  submitted  to  the 
President  and  Congress  for  legislative 
consideration  by  the  Secretary. 
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Written  comments  and  suggestions 
concerning  this  study  and  environmental 
analysis  should  be  sent  to  Ralph 
Mumme,  Forest  Supervisor. 
Monongahela  National  Forest.  Box  1548. 
Elkins.  West  Virginia  26241. 

Questions  about  the  proposed  action 
and  environmental  impact  statement 
should  be  directed  to  John  Hazel,  Wild 
and  Scenic  River  Planner  on  the  Forest 
Supervisor's  staff  at  the  above  address, 
telephone  number  (303)  636-1800. 
Jerome  A.  Miles. 
Acting  Chief,  Forest  Service. 
August  22, 1980. 

|FR  Doc.  80-26343  Filed  B-Z7-80:  8:45  am] 
BILLING  CODE  3410-11-M 


Direction  for  Floodplain  Management 
and  Wetland  Protection;  Proposed 
Policy 

agency:  Forest  Service.  Agriculture. 
action:  Notice  of  proposed  policy. 

SUMMARY:  This  notice  provides  for 
public  review  and  comment  of  directive 
material  the  Forest  Service  proposes  to 
use  in  implementing  Executive  Order 
(E.O.)  11988  (Floodplain  Management) 
and  E.O.  11990  (Protection  of  WeUands). 
DATE:  Comments  must  be  received  on  or 
before  October  27, 1980. 
ADDRESS:  AH  comments  should  be  sent 
to  USDA-Forest  Service,  Watershed 
Management  Staff,  P.O.  Box  2417. 
Washington,  DC  20013. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  H.  Tracy,  Director. 
Watershed  Management  (at  the  address 
above),  Telephone:  703-235-8096. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  directive  material  has  been 
issued  as  an  interim  directive  in  the 
Forest  Service  Manual  (FSM)  section 
2520.  It  is  identified  as  ID  No.  11.  FSM 
2527.  issued  May  19, 1980.  It  superseded 
interim  directives  issued  in  June  1978 
and  June  1979. 

The  policy  and  guidance  provided  by 
this  directive  is  in  accordance  with  the 
U.S.  Department  of  Agriculture 
Secretary's  Memorandum  No.  1827. 
Revised,  and  Supplement  No.  1.  and  the 
Department's  proposed  policy  and 
agency  procedures  set  forth  in  the 
Federal  Register  on  June  9. 1978  (43  FR 
25322).  for  complying  with  the  Executive 
orders.  No  written  comments  were 
received  with  respect  to  the  Forest 
Service  proposed  procedures  published 
as  a  part  of  the  Department's  overall 
proposal. 

The  proposed  manual  material  is 
intended  to  complement  the  U.S.  Water 
Resources  Council's  Floodplain 
Management  Guidelines  for 
Implementing  E.O.  11988  (43  FR  6030) 


and  to  supplement  the  Forest  Service 
NEPA  process  (43  FR  21254)  and  rules 
for  National  Forest  System  Land  and 
Resource  Management  Planning  (43  FR 
53928)  by  adding  specific  direction  for 
complying  with  the  special  requirements 
of  the  E.O.'s  when  proposed  actions  are 
within  or  will  affect  floodplains  or 
wetlands.  Those  Forest  Service 
documents  should  be  referred  to  for 
additional  information  on  the  Forest 
Service  planning  and  environmental 
compliance  process.  Copies  may  be 
obtained  by  contacting  the  Director. 
Land  Management  Plaiming,  USDA- 
Forest  Service.  P.O.  Box  2417, 
Washington.  DC  20013;  telephone  202- 
447-697. 

This  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044  and 
has  been  classified  "not  significant." 

Because  the  final  direction  will  be  set 
forth  in  the  Forest  Service  Manual,  the 
numbering  system  used  is  that  of  the 
Manual  commencing  at  FSM  2527.03. 

2527.03— Policy 

1.  The  Forest  Service  shall  comply 
with  the  direction  of  E.O.'s  11988  and 
11990,  including  public  involvement 
requirements,  dirough  the  use  of  the 
Forest  Service  processes  for 
implementing  NEPA  and  accomplishing 
land  and  resource  management  planning 
and  decisionmaking  (FSM  1920, 1950). 

2.  The  agency  will  take  action  to: 

a.  Avoid,  to  the  extent  practicable,  the 
long  and  short  term  adverse  impacts 
associated  with  the  occupancy  and 
modification  of  floodplains  and  the 
destruction  and  modification  of 
wetlands. 

b.  Avoid  direct  and  indirect  support  of 
floodplain  development  and  new 
construction  in  wetlands  wherever  there 
is  a  practicable  alternative. 

c.  Reduce  the  risk  of  flood  loss. 

d.  Promote  the  use  of  nonstructural 
flood  protection  methods  to  reduce  the 
risk  of  flood  hazard  and  flood  loss. 

e.  Minimize  the  impacts  of  floods  on 
human  health,  safety  and  welfare. 

f.  Minimize,  to  the  extent  practicable, 
thp  destruction,  loss  or  degradation  of 
wetlands. 

g.  Capitalize  on  opportunities  to 
restore  and  preserve  the  natural  and 
beneficial  values  served  by  floodplains. 
and  to  preserve  and  enhance  the  natural 
values  of  weUands. 

h.  Adhere  to  the  objectives  of  the 
Unified  National  Program  for  Floodplain 
Management  pubhshed  by  the  United 
States  Water  Resource  Council,  and 
provide  leadership  for  improving  and 
coordinating  application  of  the 
conceptual  framework  and  strategies  set 


forth  in  that  report  in  carrying  out  Forest 
Service  programs. 

i.  Carry  out  the  research  needed  to 
guide  management  decisions  affecting 
floodplains  and  wetlands  located  on  the 
Nation's  forest  and  range  lands. 

j.  Provide  leadership  in  promoting 
floodplain  management  and  protection 
of  wetlands  on  non-federal  forest  and 
range  lands. 

k.  Integrate  the  goals  of  the  E.O.'s  into 
technical  assistance  provided  by  the 
Forest  Service  through  Federal-State 
forestry  programs. 

2527.04 — Responsibilities 

2527.04a— Chief.  The  Chief  is 
responsible  for: 

1.  Providing  agency  leadership  for 
floodplain  management  and  wetland 
protection  and  guideline  procedures  and 
standards  needed  to  fulfill  requirements 
of  the  E.O.'s. 

2.  Ensuring  that  floodplain 
management  and  weUand  protection 
consideration  are  included  in  the  land 
and  resource  management  planning  and 
the  program  planning  and  budgeting 
processes. 

2527.04b— Regional  Forester/Area 
Director.  The  Regional  Forester/ Area 
Director  is  responsible  for: 

1.  Ensuring  that  floodplain  hazards 
and  floodplain  and  wetland  values,  and 
all  practicable  alternatives  to  locating  in 
such  areas,  are  identified,  analyzed,  and 
documented  as  an  integral  part  of  the 
Forest  Service  planning  and 
decisionmaking  process.  (Outlined  in 
FSM  1920  and  FSM  1950.) 

2.  Assessing  floodplain  hazards  and 
wetland  values  in  formulating  and 
evaluating  land  management 
prescriptions  and  in  tlie  identification  of 
practicable  alternatives,  and  ensuring 
that  planned  allocations  and  uses  of 
land  and  water  resources  are 
appropriate  to  the  degree  of  hazard  and 
existing  natural  values  involved. 

3.  Coordinating  activities  and 
interchange  of  floodplain  and  wetlands 
information  with  other  concerned 
Federal  and  State  agencies,  including, 
but  not  limited  to,  the  Corps  of 
Engineers,  Federal  Emergency 
Management  Agency,  Soil  Conservation 
Service,  U.S.  Fish  and  Wildlife  Service, 
the  U.S.  Geological  Survey,  the  Bureau 
of  Land  Management,  emd  State  fish  and 
wildlife  agencies. 

4.  Ensuring  that  cooperative 
technical/financial  assistance  programs 
are  conducted  in  accord  with  evaluation 
of  flood  hazards  and  in  consideration  of 
floodplain  and  wetland  values. 

5.  Identifying  in  documents 
authorizing  the  use  of  the  National 
Forest  Service  and  in  convenyances  of 
interests  in  National  Forest  lands  those 
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necessary  restrictions  not  adequately 
incorporated  in  existing  Federal.  State, 
or  local  laws  and  regulations. 

6.  Withholding  National  Forest 
System  lands  from  use  or  disposal  until 
the  conditions  of  item  5  aboVe  are  met. 
unless  overriding  considerations  relating 
to  the  pubHc  interest  exist  as  outlined  in 
FSM  2527.4. 

2527.04c— Forest  Supervisor.  The 
Forest  Supervisor  is  responsible  for: 

1.  Determining  if  proposed  facilities  or 
actions  are  located  in.  or  if  they  could 
affect  or  be  affected  by  floodplains  or 
wetlands  and.  if  so,  assessing  floodplain 
hazards  and  wetland  values  in 
formulating  and  evaluating  land  and 
resource  management  options  and 
determining  whether  there  is  a 
practicable  alternative  action  or 
location,  and  whether  the  "no  action" 
option  is  practicable. 

2.  Modifying  plans,  activities,  and 
designs  to  minimize  impacts  of  the 
action  and  to  mitigate  its  effects  on  the 
natural  and  beneficial  values  of  the 
floodplain  or  wetland  in  all  actions 
where  an  alternative  to  siting  in  the 
floodplain  or  wedand  is  not  practicable. 

3.  Preparing  and  circulating  a  notice 
through  the  State  and  areawide 
clearinghouses  (0MB  Circular  A-95) 
and  providing  for  public  involvement 
throughout  the  decisionmaking  process 
for  actions  identiHed  in  1  and  2  above 
(FSM  1656, 1626,  and  1951.1). 

4.  Ensuring  that  all  practicable 
mitigating  measures  are  incorporated  in 
specifications  for  the  proposed  action 
and  that  the  implementation  of  the 
selected  action  is  accomplished  in  a 
manner  that  preserves,  restores,  and 
enhances,  to  the  extent  practicable,  the 
natural  functioning  of  floodplains  and 
wetlands. 

5.  Documenting  analysis  of  floodplain 
hazards  and  management  options  in  the 
Forest  Service  NfEPA  process  (FSM  1950) 
and  in  accord  with  the  general  guidance 
in  "A  Unified  National  Program  for 
Floodplain  Management"  published  by 
the  Water  Resources  Council. 

6.  Requiring  flood  hazard  and 
wetlands  evaluations  prior  to  issuing 
special-use  authorizations  and  providing 
assistance  to  applicants  in  obtaining 
help  to  make  such  evaluations  in  their 
proposals. 

7.  Ensuring  that  floodplain  hazard  and 
floodplain  and  wetland  management 
considerations  and  appropriate 
restrictions  are  included  in  authorizing 
documents. 

8.  Designing,  constructing,  or 
rehabilitating  Forest  Service  real 
property  in  accordance  with  standards 
and  criteria  outlined  in  the  National 
Flood  Insurance  Program  (42  U.S.C.  4001 
et  seq.)  using  flood  proofing  measures 


and  structural  elevation,  where 
practicable.  Examine  the  need  for  and 
apply  more  rigid  standards  where  NFIP 
standards  and  criteria  may  not  be 
adequate  to  minimize  risk  to  lives, 
property,  and  floodplain  values. 

9.  Providing  for  the  conspicuous 
marking  of  highest  past  flood  levels  and 
probable  100-year  flood  heights  on 
permanent  structures,  including  those  in 
developed  recreation  sites  used  by  the 
general  public  during  periods  when 
flooding  can  occur  on  Federal  lands 
administered  by  the  Forest  Service  (FSM 
2512.23,  7114.11). 

10.  Developing  appropriate  warning 
and  evacuation  plans  or  procedures, 
integrating  available  warning  time  into 
such  plans. 

11.  Indicating  in  appropriate 
documentation  those  planning,  program, 
and  budget  proposals  which  include 
specific  actions  in  floodplains  and 
assuring  that  these  proposals  are  in 
accord  with  the  intent  of  E.0. 11988. 

2529.05— Definitions 

1.  Action.  Any  Federal  activity 
including  (1)  acquiring,  managing,  and 
disposing  of  Federal  lands  and  facilities, 
(2)  providing  federally  undertaken, 
financed,  or  assisted  construction  or 
improvements,  and  (3)  conducting 
Federal  activities  and  programs 
affecting  land  use,  including  but  not 
hmited  to  water  and  related  land 
resources  planning,  regulating,  and 
licensing  activities. 

2.  Critical  Action.  Any  action  for 
which  even  a  slight  chance  of  flooding 
would  be  too  great.  The  minimum 
floodplain  of  concern  for  critical  actions 
is  the  500-year  floodplain.  These  may 
include  actions  which  create  or  extend 
the  useful  life  of  structures  or  facilitites 
vital  to  the  public  safety  and  welfare, 
especially  in  disaster  situaUons, 
including  but  not  Umited  to:  (1)  The 
storage  of  hazardous  substances  such  as 
pesticides  or  other  environmental 
toxins;  (2)  essential  public  services  such 
as  utihties,  hospitals,  schools,  or 
emergency  services  where  loss  of  life 
and  injury  are  high  risk;  (3)  emergency 
operation  centers,  or  data  storage 
centers  which  contain  records  or 
services  that  may  become  lost  or 
inoperative  during  flood  and  storm 
events,  and  (4)  power  generating  plants 
and  other  principal  points  of  utility  lines. 

3.  Facility.  Any  man-made  or  man- 
placed  items  other  than  a  structure. 

4.  Flood  or  Flooding.  A  general  or 
temporary  condition  of  partial  or 
complete  inundation  of  normally  dry 
land  areas  from  the  overflow  of  inland 
and/or  tidal  waters,  and/or  the  unusual 
and  rapid  accumulation  or  runoff  of 
surface  waters  from  any  source. 


5.  Flood  Hazard.  A  general  term 
meaning  the  danger  to  life  or  damage  to 
property  from  overflows  of  the  river  or 
stream  channel,  extraordinary  waves  or 
tides  occurring  on  lake,  estuary,  or 
ocean  shores;  flood  flows  in  intermittent 
or  normally  dry  streams;  floods  on 
tributary  streams;  floods  caused  by 
accumulated  debris  or  ice  in  rivers;  or 
other  similar  events. 

8.  Flood  Risk.  The  probability  that  one 
or  more  events  will  exceed  a  given  flood 
frequency  within  a  specified  period  of 
years. 

7.  Flood  Hazard  and  Risk  Evaluation. 
This  includes  factors  associated  with 
flood  risk  and  potential  for  flood 
damage,  such  as  flood  area  and  depth, 
velocities  and  pressures,  rates  of  rise 
and  duration,  seasonality  and 
probability  of  occurrence,  and  probable 
load  of  debris  and  pollutants. 

8.  Floodplain.  The  lowland  and 
relatively  flat  areas  joining  inland  and 
coastal  waters  including  debris  cones 
and  floodprone  areas  of  offshore 
islands,  including  at  a  minimum,  that 
area  subject  to  a  1-percent  (100-year 
recurrence)  or  greater  chance  of  flooding 
in  any  given  year. 

9.  Floodway.  That  portion  of  the 
floodplain  which  is  effective  in  carrying 
flow,  within  which  this  carrying 
capacity  must  be  preserved  and  where 
the  flood  hazard  is  generally  highest, 
i.e.,  where  flood  depths  and  velocities 
are  the  greatest. 

10.  Minimize.  To  reduce  to  the 
smallest  practicable  amount  or  degree. 

11.  Mitigate.  These  are  the  steps 
necessary  to  minimize  the  potentially 
adverse  effects  of  the  proposed  action, 
and  to  restore  and  preserve  the  natural 
and  beneficial  values  of  floodplains  and 
to  preserve  and  enhance  natural  values 
of  wetlands. 

12.  Practicable.  Capable  of  being  done 
within  existing  constraints.  The  test  of 
what  is  practicable  depends  upon  the 
situation  and  includes  consideration  of  ' 
the  pertinent  factors  such  as 
enviromnent,  cost,  or  technology.  , 

13.  Preserve.  To  prevent  modification 
of  the  natiu'al  environment  or  to  ' 
maintain  it  as  closely  as  possible  to  its  ' 
natural  state. 

14.  Restore.  To  reestablish  a  setting  or 
environment  in  which  the  natural 
functions  of  the  area  can  again  operate. ! 

15.  Structures.  Walled  or  roofed 
buildings  including  mobile  homes  and 
gas  or  liquid  storage  tanks  that  are 
primarily  above  ground. 

16.  Wetlands.  Those  areas  that  are 
inundated  by  surface  or  ground  water 
with  a  frequency  sufficient  to  support, 
and  under  normal  circumstances  does  or 
would  support,  a  prevalence  of 
vegetation  or  aquatic  life  that  requires 
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saturated  or  seasonally  saturated  soil 
conditions  for  growth  and  reproduction. 
Wetlands  generally  include  swamps, 
marshes,  bogs,  and  similar  areas  such  as 
sloughs,  potholes,  wet  meadows,  river 
overflows,  mud  flats,  and  natural  ponds. 

2527.06— Applicability  and  Exemptions 

2527.06a— Test  for  Applicability.  The 
requirements  of  this  section  apply  to  all 
agency  actions  which  have  the  potential 
to  adversely  affect  floodplains  or 
wetlands  or  their  occupants,  or  which 
are  subject  to  potential  harm  by  location 
in  floodplains  or  wetlands.  The  basic 
test  of  the  potential  of  an  action  to  affect 
floodplains  or  wetlands  is  the  actions' 
potential  to  result  in  the  long-  or  short- 
term  adverse  impacts  associated  with 
one  of  the  following: 

1.  The  occupancy  or  modification  of 
floodplains,  and  the  direct  and  indirect 
support  or  floodplain  development. 

2.  The  destruction  or  modification  of 
wetlands  and  the  direct  or  indirect 
support  of  new  construction  in 
wetlands. 

2527.06b— Exempted  Emergency 
Actions.  Assistance  for  emergency  work 
performed  pursuant  to  Sections  305  and 
306  of  the  Disaster  Relief  Act  of  1974  {88 
Stat.  148,  42  U.S.C.  5145  and  5146}  are 
exempted  from  requirements  of  the 
Executive  orders.  This  exemption 
applies  to  unanticipated  emergency 
situations  that  require  immediate  action 
to  prevent  or  reduce  risk  to  public  health 
or  safety  or  serious  resource  losses. 
However,  every  effort  will  be  made  to 
comply  with  those  requirements  which 
can  be  met  without  interference  with,  or 
delay  of.  the  emergency  work. 

2527.1— Procedural  Steps.  The  Water 
Resources  Council  has  prescribed  an  8 
step  decisionmaking  process  to  be 
followed  by  Federal  agencies  in 
applying  the  Orders  to  its  actions.  The 
established  Forest  Service  processes  for 
land  and  resource  management  planning 
and  NEPA  compliance  provide  for 
consideration  of  these  steps.  The  eight 
steps  are  complementary  to  the  planning 
and  NEPA  processes  and  as  further 
assurance  of  and  emphasis  on  adequate 
protection  of  floodplains  and  wetlands, 
they  are  repeated  here.  These  are: 

Step  1.  Determine  whether  the 
proposed  action  is  located  in  a  wetland 
and/or  the  100-year  floodplain  (500-year 
floodplain  for  critical  actions);  or 
whether  it  has  the  potential  to  affect  a 
floodplain  or  wetland  or  indirectly 
support  floodplain  develoment  or  new 
construction  in  a  wetland.  (See  FSM 
2527.06a].  If  not,  or  if  an  action  is  of  an 
emergency  nature  (FSM  2527.06b), 
requirements  of  the  Executive  Orders 
will  have  been  satisfied. 


Step  2.  Notify  the  public  at  the  earUest 
possible  time  of  the  intent  to  carry  out 
an  action  in  a  floodplain  or  wetland,  and 
involve  the  affected  and  interested 
public  in  the  decisionmaking  process. 

Step  3.  Identify  and  evaluate 
practicable  alternatives  to  locating  the 
proposed  action  in  a  floodplain  or 
wetland  including  alternative  sites 
outside  the  floodplain  or  weUands. 
alternative  actions  serving  the  same 
purpose  as  the  proposed  action,  and  the 
"no  action"  option. 

Step  4.  Identify  the  full  range  of 
potential  direct  or  indirect  adverse 
impacts  associated  with  the  occupancy 
or  modification  of  floodplains  and 
wetlands  and  the  potential  direct  and 
indirect  support  of  floodplain  and 
wetland  development  that  could  result 
from  the  proposed  action. 

Step  5.  Identify  and  evaluate 
mitigating  measures  that  will  minimize 
the  potential  adverse  impacts  of  the 
action  if  avoidance  cannot  be  achieved, 
and  measures  that  will  restore  and 
preserve  the  natural  and  beneficial 
floodplain  and  wetland  values  that 
would  be  adversely  impacted  by  action. 

Step  6.  Reevaluate  the  proposed 
action  to  determine  first,  if  it  is  still 
practical,  even  with  the  application  of 
appropriate  mitigating  measures,  in  light 
of  its  exposure  to  flood  hazards  and  its 
potential  to  disrupt  floodplain  and 
wetland  values  and,  second,  if  the 
alternatives  identified  in  Step  3  are 
practicable  in  light  of  information 
gained  in  Steps  4  and  5  above. 

Step  7.  Prepare  and  provide  the  public 
with  a  finding  and  public  explanation  of 
any  final  decision  that  there  is  no 
practicable  alternative  to  locating  an 
action  in  or  affecting  a  floodplain  or 
wetland. 

Step  8.  Review  the  implementation 
and  post-implementation  phases  of  the 
proposed  action  to  ensure  that  all 
provisions  associated  with  the  action, 
including  appropriate  mitigating 
measures  as  identified  in  the 
environmental  assessment,  are  fully 
implemented. 

2527,2— Identification  of  Floodplains 
and  Wetlands 

A  determination  of  whether  or  not  a 
proposed  action  on  National  Forest 
lands  is  located  within  or  will  affect  a 
floodplain  or  wetland  will  be  made 
during  the  land  and  resource 
management  planning  process  (FSM 
2527.03).  See  Step  1  of  the  procedural 
process  (2527.1). 

Definitions  of  a  floodplain  and  a 
wetland  as  set  forth  in  the  Executive 
orders  are  given  in  FSM  2527.05.  The 
general  location  of  floodplains  and 
wetlands  on  National  Forest  lands  will 


be  identified  in  the  delineation  and 
inventory  of  riparian  areas  (FSM  2526); 
their  specific  location  will  be  clearly 
defined  during  the  preliminary  phases  of 
planning  for  proposed  development  or 
new  construction  writhin  those  areas.  For 
actions  involving  assistance  within 
areas  of  predominately  private 
ownership,  the  Forest  Service  will 
consult  the  FIA  Flood  Insurance  Rate 
Map,  the  Flood  Insurance  Study  and 
appropriate  FIA  Flood  Hazard  Boundary 
Maps.  If  data  needed  are  not  available 
from  these  sources,  the  Forest  Service 
will  seek  assistance  from  other  Federal 
and  State  agencies  or  acquire  the 
services  of  persons  experienced  in  this 
type  of  work. 

2527.3 — Public  Notice  Requirements 

The  Forest  Service  shall  provide 
opportunity  for  public  review  and 
comment  on  proposals  for  actions 
having  potential  to  adversely  affect  or 
be  affected  by  floodplains  or  wetlands 
at  the  earliest  possible  time  and 
throughout  the  decisionmaking  process; 
and  upon  completion  of  this  process, 
provide  the  public  with  an  account  of  its 
final  decision.  Specific  procedures  for 
public  involvement  are  set  forth  in  FSM 
1950 — The  Forest  Service  NEPA  Process. 
These  procedures  include  provision  for 
adequate  information,  opportunity  for 
review  and  comments,  and  the  rationale 
for  the  proposed  action.  For  actions 
involving  floodplains  or  wetlands,  a 
finding  of  no  significant  effect  will  be 
made  available  for  a  30  day  public 
review  before  the  determination  not  to 
prepare  an  Environmental  Statement  is 
effective  (FSM  1952.24).  The  established 
procedures  shall  fulfill  procedural  steps 
2  and  7  as  set  forth  in  FSM  2527.1. 

Notice  will  also  be  made  to  State  and 
areawide  clearinghouses  pursuant  to 
0MB  Circular  A-95  (Revised)  of  all 
ongoing  or  planned  development 
activities  proposed  in  or  affecting 
floodplains  or  wetlands.  These  notices 
will  include: 

1.  The  reasons  why  the  action  is 
proposed  to  be  located  in  the  floodplain 
or  wetland. 

2.  A  statement  indicating  whether  or 
not  the  action  conforms  to  applicable 
State  or  local  floodplain  and  wetland 
protection  standards. 

3.  A  list  of  all  alternatives  considered. 

4.  A  location  map  identifying  siting  of 
the  proposed  action  with  respect  to  the 
floodplain  or  wetland  boundary,  as  well 
as  the  general  geographic  location. 

All  request  for  funds  for  undertaking 
or  financing,  or  assisting  in.  construction 
and  improvement  projects  which  are 
located  in  floodplains  or  wetlands  and 
meet  the  test  of  applicability  (FSM 
2527.06a]  require  a  statement 
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documenting  the  fact  that  the  project 
meets  all  requirements  of  Executive 
Order  11988  and  11990  as  appropriate 
(FSM  1930.3). 

2527.4— Analysis  and  Evaluation  of 
Proposed  Actions  and  Practicable 
Alternatives 

An  analysis  and  evaluation  will  be 
made  of  the  full  range  of  potential  direct 
and  indirect  adverse  impacts  of  a 
proposed  action  involving  construction 
or  development  which  could  effect  or  be 
affected  by  a  floodplain  or  wetland. 
These  analyses  and  evaluations  shall 
include  an  assessment  of  the  effect  of 
alternative  structural  or  development 
location,  design  or  modification,  and  of 
all  practicable  measures  which  might  be 
appropriate  for  minimizing  hazards  and 
degradation  of  natural  values  and  for 
preserving,  restoring,  and  enhancing 
such  areas.  Relocation  of  facilities  or 
their  appropriate  modification  will  be 
considered  for  existing  developments. 
Additional  development  and  new  uses 
will  be  carefully  regulated  to  assure  the 
harmonious  development  of  floodplains 
consistent  with  the  hazards  and  values 
present.  Filling  of  land  within 
floodplains  and  wetlands  will  be 
avoided  wherever  practicable. 

A  flood  hazard  analysis  and 
evaluation  shall  also  be  made  prior  to 
the  disapproval  or  exchange  of  land 
within  floodplains  or  wetlands.  They 
shall  also  be  made  prior  to  the 
acquisition  of  lands  within  floodplains 
or  wetlands  when  a  facility,  structure,  or 
other  development  is  planned  for  the 
proposed  purchase  [FSM  5430.3,  5431.7, 
and  5435.23].  Known  or  anticipated 
changes  in  land  use  within  floodplains 
or  wetlands  as  a  result  of  changes  in 
land  ownership  and  the  subsequent 
effect  of  such  changes  on  their  flood 
hazard  and  on  the  natural  and  beneficial 
values  of  such  areas  shall  be  considered 
in  making  analyses  and  evaluations 
associated  with  land  adjustment 
actions. 

2527. — Evaluation  Factors.  Multiple 
use  considerations  are  a  fundamental 
responsibility  on  all  National  Forest 
System  lands.  Floodplains  and  wetlands 
will  be  recognized  as  definite  areas  of 
interrelated  water  and  land  and  be 
considered  in  the  context  of  total 
community,  regional,  and  national 
planning  and  management.  Floodplain 
and  wetland  impacts  will  not  be 
considered  in  isolation  since  this  could 
result  in  an  alternative  which,  while 
avoiding  some  floodplain  and  wetland 
impacts,  causes  some  other  much  more 
serious  impact. 

The  potential  direct  and  indirect 
impacts  resulting  from  development  in 
or  effecting  the  floodplain  and  the 


potential  direct  or  indirect  support 
arising  from  such  development  will  be 
identified.  Three  types  of  floodplain 
impacts  are  important:  (1)  Positive  and 
negative,  (2)  concentrated  and 
dispersed,  and  (3)  short  and  long  term. 
These  will  be  assessed  in  terms  of  the 
resource  values  associated  with  water, 
living  resources,  cultural  resources, 
agriculture,  aquaculture,  and  forestry. 
Evaluations  and  decisions  will  be 
developed  in  the  total  land  management 
planning  context  considering  the  public 
interest  in:  (1)  Human  health,  safety,  and 
welfare;  (2)  preventing  loss  of  property 
values;  (3)  maintenance  of  natural 
systems;  (4)  economic  efficiency;  and  (5) 
environmental  health  of  Regions  and 
localities.  The  characteristics  of  risk  will 
also  be  examined.  These  include:  depth, 
velocity,  and  rate  of  rise  of  floodwater; 
location  in  a  floodway  or  coastal  high 
hazard  area;  available  warning  and 
evacuation  time;  and.  special  problems 
such  as  flood  related  erosion, 
subsidence,  sinkholes,  and  combination 
of  flood  sources.  Efforts  will  be  made  to 
optimize  and  balance  these 
considerations  in  both  short  and  long 
range  planning,  recognizing  the  values  • 
protection  and  damage  mitigation 
requirement  of  the  Executive  Orders. 
Reference  to  general  guidelines  in  "A 
Unified  National  Program  for  Floodplain 
Management."  issued  by  the  U.S.  Water 
Resources  Council,  will  aid  in  this 
assessment. 

Because  of  the  special  values  and 
unique  nature  of  the  areas,  analyses  and 
evaluations  of  proposed  actions  in 
wetlands  will  involve  the  collection  and 
interpretation  of  data  which  may  or  may 
not  be  required  for  management 
decisions  in  less  sensitive  areas.  This 
includes  data  on  water  supply,  water 
quality,  recharge  and  discharge; 
pollution;  flood  and  storm  hazards; 
sediment  and  erosion;  conservation  and 
long-term  productivity  of  existing  flora 
and  fauna;  species  and  habitat  diversity 
and  stability;  hydrologic  utility;  fish, 
wildlife,  timber,  food  forage,  fiber,  and 
visual  resources;  and,  recreational, 
scientific,  and  cultural  uses. 

A  preliminary  determination  as  to 
whether  or  not  the  floodplain  or  wetland 
is  the  only  practicable  location  for  the 
proposed  action  will  be  made  during  the 
analysis  of  the  management  situation 
(FSM  1920.84). 

Where  the  action  consists  of  a  road, 
powerline,  gas  line  or  other 
developments  of  a  longitudinal  nature 
which  cross  numerous  floodplains  or 
wetlands  of  varying  size  and 
importance,  the  evaluation  will  be  made 
for  sections  or  projects  between  logical 
termini  (See  FSM  1921.45  and  FSM 


1922.42).  The  decison  process  will 
include  the  alternative  of  avoiding  any 
action  by  withdrawing  the  proposed 
project.  For  actions  where  the  "no- 
build"  alternative  is  not  a  viable 
alternative,  the  decision  is  not  whether 
the  action  should  be  located  in  or  out  of 
a  floodplain  or  wetland,  but  rather 
which  series  of  floodplains  or  wetlands 
to  impact.  That  decision  must  be 
supported  by  a  thorough  evaluation  of 
the  impacts  for  all  sections  or  projects 
involved  in  the  alternative. 

2527.42— Data  Needs  for  Floodplain 
and  Wetland  Evaluations.  Issues  and 
concerns  identified  during  the  land 
management  planning  process 
determines  the  type  of  data  needed  for 
the  evaluation  and  the  degree  of 
accuracy  required.  Its  primary  use  is  to 
meet  the  avoidance  responsibility 
through  the  analysis  of  practical 
alternatives.  Where  avoidance  is  not 
practical,  the  data  must  be  adequate  to 
identify  measures  needed  to  carry  out 
the  mitigation  responsibility. 

2527.43— Study  Methods.  Flood 
hazard  and  wetland  evaluations 
generally  involve  both  detailed  study 
methods,  such  as  those  used  on  a 
specific  project,  and  approximate  study 
methods,  such  as  those  used  at  the 
Forest  Plan  level.  Detailed  study 
methods  for  floodplain  management  are 
those  that,  as  a  minimum;  involve 
hydrologic  and  hydraulic  analysis  to 
determine  the  100-year  flood  profiles. 
Approximate  study  methods  are  those 
that  do  not  include  detailed  studies  and 
result  only  in  an  approximate 
determination  of  the  100-year  flood 
boundaries  or  of  the  wetland. 

The  appropriate  type,  scope,  and 
intensity  of  study  and  analysis  for  any 
particular  area  and  proposed  action  will 
be  established  through  the  land 
management  planning  process.  At  the 
Forest  Plan  level,  approximation  of  the 
floodplain  and  wetland  boundaries 
through  identification  of  the  riparian 
area  at  the  time  an  action  is  being 
planned  (FMS  2526)  will  usually  be 
adequate.  Floodplain  evaluations  for 
projects  or  actions  located  within  a 
riparian  area  will,  at  minimum,  be  made 
where  the  width  of  the  100-year 
floodplain  is  determined  to  be  200  feet 
or  more,  or  where  the  drainage  area  of 
the  flooding  source  is  greater  than  one 
square  mile.  However,  the  studies  and 
evaluations  must  include  all  floodplain 
locations  involving  existing  or  planned 
structures  and  facilities,  such  as  bridges, 
roads,  campgrounds,  picnic  areas,  or 
other  developments  within  the  100-year 
floodplain,  regardless  of  floodplain 
width  or  size  of  flood  source  area. 

2527.44— Reevaluation.  If  the 
preliminary  evaluation  clearly  indicates 
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that  there  is  a  practical  alternative 
location  the  proposal  will  be  modified 
accordingly.  An  analysis  will  also  be 
made  to  determine  whether  the  action  at 
an  alternative  location  will  indirectly 
impact  floodplains  or  wetlands  or 
support  development  therein.  If  so, 
alternative  actions,  including  the  "no 
action"  alternative  will  be  evaluated;  if 
not,  the  remaining  analysis  procedure 
set  out  in  this  section  is  not  required. 
Where  there  is  a  finding  that  no 
practicable  alternative  location  or 
action  exists,  appropriate  mitigating 
measures  to  minimize  potential  adverse 
impacts  and  restore,  preserve  and 
enhance  impacted  values  will  be 
identified  and  evaluated.  Upon 
determination  of  what  measures  are 
necessary  to  comply  with  the 
requirement  to  minimize  harm  to  and 
within  floodplains  and  wetlands  the 
alternatives  will  be  reevaluated  to: 

1.  Determine  if  they  are  still 
practicable  at  a  floodplain  or  wetland 
site  in  light  of  the  exposure  to  flood  risk 
and  potential  disruption  of  natural 
values. 

2.  Determine  if  there  is  a  potential  for 
limiting  the  action  to  increase  the 
practicability  of  previously  rejected  non- 
floodplain  or  wetland  sites  and 
alternative  actions. 

2527.45 — Minimization  Provisions. 
Minimization  provisions  will  include  the 
lollowing  standards: 

1.  There  shall  be  no  new  construction 
ior  substantial  improvement  of  a 
structure  or  facility  in  a  floodway  unless 
one  of  the  following  conditions  exists: 

{    a.  It  is  a  functionally  dependent  use, 
such  as  a  bridge  or  culvert. 

b.  It  will  facilitate  an  open  space  use. 

c.  It  is  elevated  or  otherwise  flood- 
proofed  for  the  100-year  flood  (the  500- 
year  flood  for  critical  structures  or 
facilities]. 

d.  It  is  consistent  with  the  criteria  of 
the  National  Flood  Insurance  Program  or 
any  more  stringent  federal.  State  or 
local  floodplain  management  standards. 

e.  It  is  designed  to  preserve,  restore  or 
enhance  the  natural  and  beneficial  uses 
of  floodplains  and  wetlands. 

2.  Where  appropriate,  integrate  the 
proposed  action  into  existing  flood 
warning  and  preparedness  plans  to 
ensure  that  available  flood  warning  time 
is  reflected. 

3.  Provide  adequate  access  'o  and 
from  the  site  of  the  proposed  action. 

4.  Provide  flood  proofing  or  relocate 
building  contents,  materials,  and 
equipment  outside  or  above  the  100-year 
floodplain  level  (the  500-year  floodplain 
level  for  critical  actions). 

5.  Application  of  Best  Management 
Practiees. 


2527.46 — Documentation  of  Analyses 
and  Evaluations.  Documentation  of 
findings  from  analyses  and  evaluations, 
and  test  of  those  findings  against 
decision  criteria,  will  be  an  integral  part 
of  plan  development  and  associated 
environmental  assessment.  Sources  of 
evaluation  criteria  are  to  be  documented 
(FSM  1951.31).  Appropriate  findings  will 
be  included  in  Environmental 
Assessments  and  Environmental  Impact 
Statements  (FSM  1952),  in  notification  to 
State  and  areawide  A-95  clearinghouses 
(FSM  1565,  FSM  1950.3),  and  in  public 
notices  of  proposed  actions  involving 
floodplains  or  wetlands  made  as  a  part 
of  the  public  involvement  process  (FSM 
1626,  FSM  1951.1). 

2527.46a — Documentation  Outline. 
Information  used  to  evaluate  floodplains 
and  wetlands  will  be  briefly 
documented  in  accord  with  FSM  1950. 
The  following  items  will  normally 
appear  in  supporting  documentation  as 
a  single  report: 

1.  Findings.  Brief  abstract  or  summary 
of  findings,  particularly  those  findings 
related  to  hazards  to  life  and  property 
and  to  natural  values  of  the  area. 

2.  Methodology.  Brief  description  of 
the  process  used  to  determine  that  the 
area  meets  the  definition  for  a 
floodplain  or  wetland. 

3.  Information  Search.  Contacts  used 
in  making  an  information  search  for 
data  from  other  agencies. 

4.  Hydrologic  Evaluation.  Review  of 
flood  histories  and  watershed 
conditions  including  climatic  and 
environmental  factors  associated  with 
past  flood  events. 

5.  Floodplain  Evaluation.  Evaluation 
of  flood  magnitude  and  associated 
floodplain  heights  for  the  1  percent 
chance  events.  Where  critical  actions  or 
facilities  are  involved,  the  evaluations 
will  include  the  0.2  percent  chance 
events. 

6.  Mapping.  Location  map  and  specific 
project  map  identifying  flood  boundaries 
for  the  1-percent  (100-year)  events  or 
boundaries  of  the  wetland  areas.  Where 
critical  actions  or  facilities  are  involved, 
the  projected  0.2  percent  (500  year)  flood 
event  boundaries  will  also  be  mapped. 

7.  Alternatives.  Alternatives 
considered  for  relocation  of  activity  or 
for  mitigative  measures.  Purchases  and 
acceptance  of  donations  involving 
floodplains  and  wetlands  acquired 
solely  for  the  purpose  of  watershed 
protection  or  improvement  are  exempt 
from  this  requirement. 

2527.5 — Restrictions.  Restrictions,  as 
identified  by  Federal,  State,  or  local 
regulations,  on  the  use  of  floodplains  or 
wetlands  will  be  referenced  in 
documents  authorizing  the  use  of 
National  Forest  System  lands.  The 


location,  design,  and  plans  for 
construction  of  facilities  within 
floodplains  and  wetlands  on  National 
Forest  System  (NF)  lands  will  not  be 
approved  prior  to  the  completion  of  a 
hazard  evaluafion  (FSM  2703). 
Furthermore,  restrictions,  as  determined 
by  Federal,  State,  or  local  regulations, 
will  be  incorporated  into  documents 
conveying  title  to  National  Forest 
System  lands  to  non-Federal  public  or 
private  parties  by  means  other  than  land 
exchange.  Appropriate  analysis  and 
evaluation  will  be  accomplished  for 
exchanges  to  non-Federal  parties 
involving  lands  in  floodplains  and 
wetlands  (FSM  5430.3).  Where  the 
inclusion  of  restrictions  is  needed  but 
prohibited  by  law,  the  properties  will 
normally  be  withheld  from  conveyance. 
However,  if  the  EA  or  EIS  results  in  a 
conclusion  that  overall  environmental 
impact  of  the  exchange  is  favorable  and 
the  potential  harm  to  floodplain  or 
wetland  on  NF  lands  will  be  offset  by 
acquisition  of  floodplain  or  wetland  on 
the  non-Federal  lands,  the  conveyance 
may  be  made  without  inclusion  of 
restrictions. 

2527.6— Posting  of  Past  and  Probable 
Flood  Heights.  All  high  water  marks  will 
be  recorded  and  clearly  posted  as  a  part 
of  flood  damage  surveys  to  show  height 
of  water  and  date  on  which  the  high 
water  occurred  (FSM  2512.23). 
Appropriate  signs  identifying  the  highest 
past  flood  level  and  probable  100-year 
flood  heights  on  Forest  Service 
administered  lands  will  be  clearly 
displayed  on  major  bridges,  on  the 
outside  of  permanent  structures,  and  in 
areas  of  concentrated  public  use,  such 
as  recreation  developments, 
administrative  sites,  and  VIS  centers 
(FMS  7114.11). 

The  general  priority  for  signing  will 
be: 

1.  Areas  where  the  probability  of 
rapid  rises  of  water  level  (flash  floods) 
is  greatest  and  where  flood  warning 
time  is  minimal,  or  where  public  use  or 
the  threat  of  property  damage  is  greatest 
or  where  critical  structures  and  facilities 
are  involved. 

2.  Areas  where  the  raise  in  water  level 
is  normally  gradual  and  predictable  and 
where  warning  time  is  generally 
sufficient  to  allow  for  evacuation  of 
persons  and  movable  property. 

3.  Areas  where  signing  is  primarily  to 
create  greater  public  awareness  of  the 
potential  danger  of  flooding. 

Douglas  R.  Leisz, 

Acting  Chief. 

|FR  Doc.  80-26344  Filed  8-27-80: 8:45  amj 
BILLING  CODE  3410-11-M 


57482 


Federal  Register  /  Vol.  45.  No.  169  /  Thursday.  August  28.  1980  /  Notices 


Soil  Conservation  Servfc* 

"Big  Ditch"  and  Richland  Creek 
Erosion  Control  R.C.  &  0.  Measure, 
North  Carolina 

agency:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 
action:  Notice  of  finding  of  no 
significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Jesse  L.  Hicks,  State 
Conservationist,  Soil  Conservation 
Service,  Room  544.  Federal  Building,  310 
New  Bern  Avenue,  Raleigh,  North 
Carolina  27611.  telephone  919-755-4210. 
notice:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
-of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  <he  "Big  Ditch"  and 
Richland  Creek  Erosion  Control  RC&D 
Measure,  North  Carolina. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Jesse  L.  Hicks,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for  the 
reduction  of  erosion  on  approximately 
1.1  miles  of  streambank.  The  plarmed 
works  of  improvement  include  sloping 
.52  miles  of  existing  streambank  to  a  2:1 
slope  and  installing  rock  riprap,  and 
sloping  another  .56  miles  of  streambank 
and  establishing  permanent  vegetation. 
All  disturbed  areas  will  be  seeded  with 
adapted  permanent  vegetation. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Jesse  L 
Hicks.  The  FNSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementafion  of  the  proposal  will 
not  be  initiated  until  September  29, 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  No.  A-95 
regarding  State  and  local  Clearinghouse 


review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable] 
Joseph  W.  Haas, 
Deputy  Chief  for  Natural  Resource  Projects. 

August  15. 1980. 

[FR  Doc.  80-26384  Filed  8-27-80:  8:48  Bin) 
BtLUNO  Cod*  3410-1S-M 

Canadian  Critical  Area  Treatment  R.C. 
&  D.  Measures  In  Hemphill  County,  Tex 

agency:  Soil  Conservafion  Service,  U.S. 
Department  of  Agriculture. 
action:  Notice  of  finding  of  No 
Significant  Impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  George  C.  Marks.  State 
Conservationist.  Soil  Conservation 
Service,  W.  R.  Poage  Federal  Building, 
101  South  Main  Street.  Temple.  Texas 
76501.  telephone  817-774-1214. 
NOTICE:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservafion  Service 
Guidelines  (7  CFR  Part  650):  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that 
environmental  impact  statementa  are 
not  being  prepared  for  the  Canadian 
CriUcal  Area  Treatment  RC&D 
Measures  in  Hemphill  County.  Texas. 

The  environmental  assessment  of 
these  federally  assisted  actions 
indicates  that  the  projects  will  not  cause 
significant  local,  regional,  or  naUonal 
impacts  on  the  environment.  As  a  result 
of  these  findings,  Mr.  George  C.  Marks, 
State  Conservationist,  has  determined 
that  the  preparation  and  review  of 
environmental  impact  statements  are 
not  needed  for  these  projects. 

The  measures  concern  plans  for 
critical  area  treatment  on  approximately 
10  separate  criUcally  eroding  sites 
involving  about  56  acres  of  privately 
owned  agricultural  land  and  3  acres  of 
public  land.  The  planned  works  of 
improvement  include  erosion  control 
practices  such  as  shaping,  smoothing, 
and  establishing  permanent  vegetafive 
'cover,  installing  nine  grade  stabilization 
structures  (GSS).  and  fencing  the  treated 
area  where  it  is  necessary  for  the 
establishment  and  management  of  the 
vegetation. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  George  C. 
Marks.  The  FNSI  has  been  sent  to 
various  Federal.  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 


available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  inifiated  until  September  29, 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  No.  A-SS 
regarding  State  and  local  Clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 
Joseph  W.  Haas, 
Deputy  Chief  for  Natural  Resource  Projects. 

August  15, 1980. 

[FR  Doc.  80-26387  Piled  8-27-80:  8:45  am) 
BILUNQ  COOE  3410-16-M 

Carter  Run  Watershed,  Virginia;  Intent 
To  Prepare  an  Environmental  Impact 
Statement 

agency:  Soil  Conservation  Service, 
Department  of  Agriculture. 
ACTION:  Nofice  of  intent  to  prepare  an 
environmental  impact  statement. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Manley  S.  Wilder,  State 
Conservationist.  Soil  Conservation 
Service.  Federal  Building,  Room  9201, 
400  N.  8th  Street.  Richmond.  Virginia 
23240,  telephone  804-782-2457. 
NOTICE:  Pursuant  to  Secfion  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservafion  Service.  U.S.  Department 
of  Agriculture,  gives  nofice  that  an 
environmental  impact  statement  is  being 
prepared  for  the  Carter  Run  Watershed, 
Fauquier  County.  Virginia. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  may  cause  significant  local, 
regional,  or  national  impacts  on  the 
environment.  As  a  result  of  these  . 

findings.  Mr.  Manley  S.  Wilder,  State 
Conservationist,  has  determined  that 
preparation  and  review  of  an 
envirorunental  impact  statement  are 
needed  for  this  project. 

The  project  consists  of  a  plan  for 
watershed  protection,  fiood  prevenHon, 
and  provision  of  storage  for  municipal, 
industrial,  and  wildlife  uses. 
Alternatives  under  consideraUon  to 
reach  these  objectives  include  systems 
for  conservation  land  treatment, 
nonstructural  measures,  and 
impoundments. 

A  draft  environmental  impact 
statement  will  be  prepared  and 
circulated  for  review  by  agencies  and 
the  public.  The  Soil  Conservation 
Service  invites  the  participation  and 
consultation  of  all  agencies  and  persons 
that  have  special  expertise,  legal 
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jurisdiction,  or  interest  to  assist  in  the 
proposed  action.  A  scoping  meeting  will 
be  held  at  11  A.M.,  Tuesday,  September 
23, 1980,  in  the  Soil  Conservation 
Service  Conference  Room,  Federal 
Building,  Richmond,  Virginia,  to 
determine  the  scope  of  the  evaluation  of 
the  proposed  action.  Further  information 
on  the  proposed  action,  or  on  this 
scoping  meeting  may  be  obtained  by 
contacting  Mr.  Manley  S.  Wilder,  State 
Conservationist,  at  the  above  address. 

Dated:  August  27, 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable] 
Joseph  W.  Haas, 
Deputy  Chief  for  Natural  Resource  Projects. 

|FR  Doc.  80-26-368  Filed  S-27-80;  8:45  am] 
BILUNG  CODE  3410-16-M 


Morrison-Rowdy  Creeks  Area  Critical 
Area  Treatment  R.C.  &  D.  Measures  in 
l^mar  County,  Tex. 

agency:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 
ACTION:  Notice  of  finding  of  no 
significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  George  C.  Marks,  State 
Conservationist,  Soil  Conservation 
Service,  W.  R.  Poage  Federal  Building, 
101  South  Main  Street,  Temple,  Texas 
76501.  telephone  817-774-1214. 
NOTICE:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that 
environmental  impact  statements  are 
not  being  prepared  for  the  Morrison- 
Rowdy  Creeks  Area  Critical  Area 
Treatment  RC&D  Measures  in  Lamar 
County,  Texas. 

The  environmental  assessment  of 
these  federally  assisted  actions 
indicates  that  the  projects  will  not  cause 
significant  local,  regional,  or  national 
impacts  on  the  environment.  As  a  result 
of  these  findings,  Mr.  George  C.  Marks, 
State  Conservationist,  has  determined 
that  the  preparation  and  review  of  ■ 
environmental  impact  statements  are 
not  needed  for  these  projects. 

The  measures  concern  plans  for 
installation  of  erosion  control  practices 
on  privately  owned  agricultural  land. 
The  planned  works  of  improvement 
include  shaping,  smoothing,  and 


establishing  permanent  vegetated  cover 
on  about  660  acres  of  separate  gullied 
areas;  small  grade  stabilization 
structures,  diversions,  critical  area 
plantings,  fencing,  and  grassed 
waterways  will  be  applied  where 
needed  to  control  gully  erosion  and 
associated  sediment  damage. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  George  C. 
Marks.  The  FNSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  nimiber  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  September  29, 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  No.  A-95 
regarding  State  and  local  Clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 
Joseph  W.  Haas, 

Deputy  Chief  for  Natural  Resource  Projects. 
August  15, 1980. 

(FR  Doc.  80-26386  Filed  8-27-80.  8t45  am] 
BILUNG  CODE  3410-16-H 


IHomstead  (Whitaker)  Run,  Munhall 
Borough,  Critical  Area  Treatment  R.C. 
&  D.  Measure,  Pennsylvania 

agency:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 
action:  Notice  of  finding  of  no 
significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Graham  T.  Munkittrick,  State 
Conservationist,  Soil  Conservation 
Service,  Room  820,  Federal  Building,  228 
Walnut  Street,  Harrisburg,  Pennsylvania 
17108,  telephone  717-782-2202. 
NOTICE:  Pursuant  to  Section  102(2)  (C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Homestead 
(Whitaker)  Run,  Munhall  Borough, 
Critical  Area  Treatment  RC&D  Measure, 
Allegheny  County,  Pennsylvania. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 


the  environment.  As  a  result  of  these 
findings,  Mr.  Graham  T.  Munkittrick, 
State  Conservationist,  has  determined 
that  the  preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
critical  area  treatment.  The  planned 
works  of  improvement  include 
streambank  sloping,  vegetating,  and 
gabion  and  concrete  walls  along  a  wet- 
weather  stream  affecting  approximately 
50  scattered  areas  totaling  about  2,600 
linear  feet  of  streambank. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Graham  T. 
Munkittrick.  The  FNSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  September  29, 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  No.  A-95 
regarding  State  and  local  Clearinghouse 
review  of  Federal  and  federally  assisted 
programs  Eind  projects  is  applicable) 
Joseph  W.  Haas, 

Deputy  Chief  for  Natural  Resource  Projects. 
August  15, 1980. 

[FR  Doc.  80-26383  Filed  8-27-80: 8A5  am] 
BILUNG  CODE  3410- 16-U 


North  Judson  Park  Critical  Area 
Teatment  R.C.  &  D.  Measure,  Indiana 

agency:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 

action:  Notice  of  finding  of  no 
significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Buell  M.  Ferguson,  State 
Conservationist,  Soil  Conservation 
Service,  Suite  2200,  Corporate  Square- 
West,  5610  Crawfordsville  Road, 
Indianapolis,  Indiana  46224,  telephone 
317-269-6515. 

NOTICE:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Northe  Judson 


Park  Critical  Area  Treatment  R.C.  &  D. 
Measure,  Starke  County,  Indiana. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Buell  M.  Ferguson,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
critical  area  treatment.  The  planned 
works  of  improvement  include  4  acres  of 
critical  area  planting  (grass),  tree 
planting  on  1  acre  of  blow-sand  area, 
and  planting  a  four-row  windbreak 
along  the  north  and  west  property  line 
totaling  1,500  feet. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Buell  M. 
Ferguson.  The  FNSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will  not  be 
initiated  until  September  29, 1980. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.091,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  No.  A-95 
regarding  State  and  local  Clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 
Joseph  W.  Haas, 
Deputy  Chief  for  Natural  Resource  Projects. 

August  15, 1960. 

(FR  Doc  80-26389  Filed  8-27-80:  8:45  ami 
BILLING  COOe  3410-1S-M 


R.  L  Vann  School  Flood  Prevention 
and  Land  Drainage  R.C.  &  D.  Measure, 
North  Carolina 

agency:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 
action:  Notice  of  finding  of  no 
significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Jesse  L.  Hicks,  State 
Conservationist,  Soil  Conservation 
Service,  Room  544,  Federal  Building,  310 
New  Bern  Avenue,  Raleigh,  North 
Carolina  27611.  telephone  919-755-4210. 
NOTICE:  Pursuant  to  section  102(2](C]  of 
the  National  Environmental  Pohcy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 


Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  R.  L.  Vann  School 
Flood  Prevention  and  Land  Drainage 
R.C.  &  D.  Measure.  Hertford  County. 
North  Carolina. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Mr.  Jesse  L  Hicks,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
reducing  flooding  and  for  improving 
drainage  on  the  school  grounds.  The 
planned  works  of  improvement  include 
installing  catch  basins,  pipes,  subsurface 
drainage  tubing,  and  renovating  an  open 
ditch.  Grading  and  shaping  will  be  done 
to  improve  surface  drainage  and  to 
eliminate  ponding.  All  disturbed  areas 
will  be  seeded  with  adapted  permanent 
vegetation. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Jesse  L. 
Hicks.  The  FNSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will  not  be 
initiated  until  September  29, 1980. 
(Catalog  of  FedesaUDomestic  Assistance 
Program  No.  10.901;  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  No.  A-95 
regarding  State  and  local  Clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 
Joseph  W.  Haas, 

Deputy  Chief  for  Natural  Resource  Projects. 
August  15, 1960. 

IFR  Doc.  80-26385  Piled  8-27-80;  8:45  amj 
BILUNQ  COOE  3410-ie-M 


Red  River  Resource  Conservation  and 
Development  (R.C.  &  D.)  Critical  Area 
Treatment  Measures,  North  Dakota 

AGENCY:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 
action:  Notice  of  finding  of  no 
significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  J.  Michael  Nethery.  State 
Conservationist,  Soil  Conservation 


Service.  P.O.  Box  1458,  Bismarck,  North 
Dakota  58502,  telephone  701-255-4011, 
Extension  421. 

NOTICE:  Pursuant  to  Section  102(2)(CJ  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650):  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that 
environmental  impact  statements  are 
not  being  prepared  for  the  Red  River 
Resource  Conservation  and 
Development  (RC&D)  Critical  Area 
Treatment  Measures  in  Grand  Forks, 
Nelson,  Pembina,  and  Walsh  Counties, 
North  Dakota. 

The  environmental  assessment  of 
these  federally  assisted  actions 
indicates  that  the  projects  will  not  cause 
significant  local,  regional,  or  national 
impacts  on  the  environment.  As  a  result 
of  these  findings,  Mr.  J.  Michael  Nethery, 
State  Conservationist,  has  determined 
that  the  preparation  and  review  of 
environmental  impact  statements  are 
not  needed  for  these  projects. 

The  measures  concern  a  plan  for 
critical  area  treatment  on  approximately 
160  seriously  eroded  sites  along  public 
and  private  roads  that  total  about  430 
aqres.  The  planned  works  of 
improvement  include  grade  stabilization 
structures,  diversions,  debris  basins, 
fencing,  grassed  waterways,  lined 
waterways  or  outlets,  streambank 
protection,  stream  chaimel  stabilization, 
and  critical  area  plantings. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental  \ 

Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  J.  Michael 
Nethery.  The  FNSI  has  been  sent  to        i 
various  Federal.  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address.  | 

Implementation  of  the  proposal  will  not  be 
initiated  until  September  29, 1980. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  No.  A-95 
regarding  State  and  local  Clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable. 
Joseph  W.  Haas, 

Deputy  Chief  for  Natural  Resource  Projects. 
August  15. 1980. 

|FR  Doc.  80-28388  FUed  8-27-80;  8:45  am) 
BILUNQ  COOE  3410-16-KI 
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Silas  Perkins  Mini-Park  Critical  Area 
Treatment  R.C.  &  D.  Measure,  Maine 

agency:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 

action:  Notice  of  finding  of  no 
significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Eddie  L.  Wood,  State 
Conservationist,  Soil  Conservation 
Service,  USDA  Office  Building, 
University  of  Maine,  Orono,  Maine 
04473,  telephone  207-866-2132. 

notice:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Silas  Perkins 
Mini-Park  Critical  Area  Treatment 
RC&D  Measure,  York  County,. Maine. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Eddie  L.  Wood,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
stabilizing  a  critically  erecting  riverbank 
on  publicly  owned  property.  The 
planned  works  of  improvement  include 
installation  of  a  layer  of  rock  riprap  on 
the  eroding  slope  and  grading,  seeding, 
and  landscaping  the  small  public  area 
above  the  slope. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  enviroiunental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Eddie  L 
Wood.  The  FNSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
.limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will  not  be 
initiated  until  September  29, 1980. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  No.  A-95 
regarding  State  and  local  Clearinghouse 


review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable.) 
Joseph  W.  Haas, 

Deputy  Chief  for  Natural  Resource  Projects. 
August  15, 1980. 

(FR  Doc.  80-26382  Filed  8-27-80;  B:«  am) 
BILUNQ  CODE  3410-1S-M 


CIVIL  AERONAUTICS  BOARD 
[Order  80-8-133;  Docket  38621] 

Domestic  Baggage  Liability 
Limitations;  Order  To  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  21st  day  of  August,  1980. 

Most  U.S.  airlines  set  forth  baggage 
liability  limits  for  domestic  and  overseas 
flights  in  Rule  230  of  CAB  No.  352,  the 
domestic  passenger  rules  tariffs. '  While 
most  carriers  have  established  a  $750 
selling  on  the  amount  of  money  they  will 
pay  to  setde  a  claim  for  lost,  damaged, 
or  delayed  baggage,  a  few  smaller 
commuter  carriers  publish  lower 
liability  limits  for  joint  service  offered 
with  certificated  airlines.  For  reasons 
set  forth  in  this  order,  the  Board  is 
directing  all  interested  parties  to  show 
cause  why  we  should  not  direct  all 
carriers  filing  tariffs  to  increase  these 
limits  to  $1,000. 

Increase  of  Baggage  Liability  Limit 

Historically,  airlines  have  been 
permitted  to  file  tariffs  limiting  their 
liability  for  mishandled  baggage,  as  long 
as  the  limits  were  reasonable  and  the 
tariffs  provided  for  higher  limits  when  a 
passenger  declared  a  higher  value  and 
paid  an  extra  charge.  Over  the  past  15 
years,  the  Board  has  initiated  two  major 
proceedings  that  examined  airlines' 
liability  limits.  In  1966,  upon  completion 
of  the  Baggage  Liability  Rules  Case,  the 
Board  set  the  minimum  liability  ceiling 
at  $500  for  certificated  carriers.*  Before 
this  action,  limits  varied  from  one 
carrier  to  the  next  and  generally  ranged 
from  $100  to  $250.  In  1975,  the  Board 
began  the  Domestic  Baggage  Liability 
Rules  Investigation,  and  two  years  later 
issued  a  series  of  orders  which,  among 
other  things,  raised  the  minimum  carrier 
liability  limit  to  $750  for  certificated 
carriers.' 


'  For  international  travel,  the  United  States  is  a 
party  to  the  Warsaw  Convention.  Under  this 
Convention,  the  minimum  baggage  liability  ceiling  is 
set  at  250  French  gold  francs  per  kilogram  of 
checked  baggage.  This  limit  applies  to 
transportation  on  flights  between  those  countries 
that  have  signed  the  Convention. 

*  Baggage  Liability  Rules  Case.  45  C.A.B.  182. 

'Order  77-2-9  (February  2, 1977),  Order  77-4-94 
(April  2a  1977),  and  Order  77-9-80  (September  2a 
1977).  The  last  petition  for  reconsideration  of  Order 
77-9-80,  was  dismissed  by  Order  77-11-115 


When  the  Board  reevaluated  the  $500 
minimum  liability  limit  in  1976,  we 
looked  at  the  rate  of  inflation  in  the 
economy  since  1966,  when  the  limit  was 
established,  using  the  Consumer  Price 
Index  (CPI)  as  a  guide.  In  September  of 
1976,  the  overall  CPI  stood  at  172.6  over 
the  1967  base  of  100,  with  apparel  at 
150.2  and  nondurable  goods  (excluding 
food)  at  160.4.  These  indexes 
demonstrated  substantial  increases  in 
the  dollar  values  of  those  items  most 
likely  to  be  carried  in  baggage  by  the 
average  passenger,  and  we  determined 
that  they  justified  increasing  the 
minimum  limit  to  $750. 

Since  1976,  inflation  has  caused  these 
indexes  to  continue  upward.  By  May 
1980,  the  overall  CPI  had  risen  to  244.9. 
apparel  to  177.5,  and  nondurables  less 
food  to  235.5.  By  these  measures,  goods 
worth  $750  in  1976  would  now  have 
dollar  values  of  $1,064.17,  $886.32,  and 
$1,101.15,  respectively.  Thus  a  $1,000.00 
minimum  would,  in  our  tentative  view, 
be  a  more  reasonable  amount. 

In  the  1966  Baggage  Liability  Rules 
Case,  the  Board  established  the  criteria 
for  the  reasonableness  of  baggage 
liability  limits,  stating  that  they  "should 
be  high  enough  to  cover  all  but  imusual 
or  extraordinary  cases."  *  At  that  time 
and  again  in  the  1975  investigation,  the 
Board  ordered  the  carriers  to  conduct  a 
survey  of  claims  settled  over  a  one- 
month  period  and  to  submit  the  findings 
with  their  comments.  The  results  of  the 
1975  survey  showed  that  increases  in 
the  dollar  amount  of  the  baggage  claims 
filed  that  year,  compared  to  the  1966 
data,  did  closely  parallel  the  CPI.  We 
beheve  that  the  CPI  reflects  the  effect  of 
inflation  on  the  value  of  most 
passengers'  bags  and  their  contents.  We 
do,  however,  invite  the  carriers  and  air 
travelers  to  submit  any  information 
about  baggage  claims  experience  that 
may  indicate  that  the  $1,000  is  too  high 
or  too  low. 

Joint  Tariffs  With  Air  Taxi  Operators 

For  those  services  that  fall  imder  the 
general  air  taxi  exemptions  (14  CFR  Part 
298)  to  the  Federal  Aviation  Act, 
commuter  airlines  and  other  air  taxis 
operators  do  not  file  tariffs,  but 
establish  baggage  Hability  by  direct 
contract  with  passengers.  These  airlines 
have  set  baggage  liability  limits  below 
the  level  which  the  Board  has  prescribed 
for  certificated  carriers.  The 


(November  22. 1977).  By  those  orders,  the  Board 
raised  the  minimum  carrier  liability  to  $750. 
increased  carrier  responsibility  for  fragile  and 
perishable  items,  required  the  carriers  to  accept 
liability  for  special  and  consequenUal  damages,  and 
established  certain  practices  for  the  filing  of 
passenger  claims. 
'Baggage  Liability  Rules  Case,  Supra,  at  187. 
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reasonableness  of  these  contract  terms, 
including  any  hability  ceiling  the  carrier 
tries  to  impose,  and  the  adequacy  of 
their  disclosure,  is  ordinarily  subject  to 
court  review  in  case  of  dispute  with 
passengers,  and  if  we  finalize  this  order, 
it  will  remain  so.  Some  air  taxis  offering 
joint  fares  with  certificated  carriers, 
however,  have  included  these  lower 
liability  limits  (between  $100  and  $500 
per  passenger)  in  joint  tariffs  with 
certificated  carriers  filed  with  the  Board. 
Because  these  limits  are  filed  in  tariffs, 
court  review  may  be  restricted.  In  some 
cases,  it  has  been  argued  that  these 
tariffs  purport  to  place  lower  limits  on 
the  liability  of  certificated  carriers  if  a 
bag  is  lost  on  a  connecting  trip  with  a 
commuter. 

When  a  bag  is  lost  on  an  interline 
service,  it  is  often  impossible  for  the 
passenger  to  establish  which  airline  is 
responsible  for  the  loss  and.  when  a 
commuter  is  involved,  which  liability 
limit  is  in  effect.  This  variance  in 
liability  limits  is  confusing,  and  is.  in  our 
tentative  view,  inconsistent  with  the 
reasonable  expectations  of  most  air 
travelers.  The  Board  has  therefore 
tentatively  decided  that  the  $1,000 
minimum  ceiling  should  apply  to  all 
domestic  and  overseas  air 
transportation  covered  by  tariffs  filed 
with  the  Board,  including  any  tariffs 
filed  by  air  taxi  operators. 

We  recognize  that  imposing  this  limit 
on  commuter  carriers  would  constitute  a 
substantial  change  for  them  in  many 
cases.  Although  commuters  and  other 
air  taxis  do  not  have  to  file  tariffs  for  all 
of  their  operations,  under  current  Board 
rules  they  must  do  so  to  the  extent  that 
they  utilize  joint  fares  with  certificated 
carriers.  We  specifically  invite 
comments  on  the  impact  of  a  $1,000 
baggage  liability  limit  on  commuters' 
joint-fare  operations. 

Miscellaneous 

In  January  1983,  airlines  will  no  longer 
file  tariffs  with  the  Board,  and  we  plan, 
in  the  near  future,  to  initiate  a 
proceeding  to  examine  whether  it  is 
necessary  or  advisable  for  the  Board  to 
set  up  rules  or  guidelines  for  whatever 
contractual  arrangements  regarding 
baggage  claims  may  replace  tariffs.  On 
the  one  hand,  there  have  been  dramatic 
changes  in  the  industry  since  the  Board 
established  uniform  liability  limits  in 
1966.  As  the  industry  becomes  more 
competitive,  carriers  may  have  strong 
incentives  to  handle  baggage  carefully 
and  to  settle  claims  fairly  and  quickly. 
Airlines'  hability  Umits  themselves  may 
become  a  subject  of  competition.  Thus, 
the  increase  in  hability  ceilings 
proposed  in  this  order  is  designed  to 
adjust  the  $750  to  reflect  inflation 


pending  a  comprehensive  review  of 
alternative  ways  of  assigning  risks. 

This  proceeding  involves  the 
reasonableness  of  industry-wide 
baggage  liabihty  limits  based  on 
legislative-type  policy  considerations, 
and  we  do  not  anticipate  that  disputed 
issues  of  fact  will  arise  that  require 
adversary  proceedings  for  their 
resolution.  While  the  liability  limits  at 
issue  have  been  included  in  tariffs  filed 
with  the  Board,  this  of  itself  does  not 
make  the  overall  lawfulness  or 
unlawfulness  of  these  practices  a  matter 
to  be  determined  only  in  an 
adjudicatory  proceeding.  See  Rocky 
Mountain  Motor  Tariff  Bureau  v.  ICC, 
582  F.  2d  865.69  (10th  Cir.  1979);  Central 
and  Southern  Motor  Freight  Tariff  Ass  'n 
V.  ICC.  582  F.  2d  113, 118-121  (Ist  Cir. 
1978):  Phillips  Petroleum  Co.  v.  FPC,  475 
F.  2d  842,  484-50  (10th  Cir.  1973),  cert, 
denied.  414  U.S.  1146  (1974).  We  are 
therefore  asking  interested  parties  to 
submit  any  data  or  opinions  they  believe 
we  should  consider  in  the  form  of 
written  comments. 

Parties  who  believe  an  adjudicatory 
hearing  is  necessary  to  explore  the 
matters  raised  in  this  proceeding, 
however,  may  request  one,  explaining  in 
detail  the  issues  to  be  treated  in  such  a 
hearing  and  the  reasons  why  they 
cannot  be  fully  explored  through  a 
legislative-type  written  record. 

In  Docket  38021.  EDR  396  (45  FR 
25817,  April  16. 1980).  the  Board  is 
considering  a  substantial  revision  to  the 
Board-prescribed  notices  posted  at 
airport  ticket  offices  and  included  in 
airline  tickets  sold  in  the  United  States. 
The  proposed  notices  include  a 
statement  explaining  that  airlines  limit 
their  liability  for  lost,  damaged,  or 
delayed  baggage  for  $750.  Since  our 
action  here  could  affect  the  content  of 
this  statement,  we  want  to  complete  the 
proceeding  before  the  carriers  print  and 
distribute  any  new  notices  that  may  be 
prescribed  in  Docket  38021.  We 
therefore  intend  to  handle  this 
proceeding  on  an  expedited  basis. 

Accordingly:  1.  The  Board  directs  all 
interested  parties  to  show  cause  why  we 
should  not  issue  an  order  finalizing  the 
tentative  findings  and  conclusions  that 
Rule  230  in  CAB  No.  352,  and  any  other 
domestic  and  overseas  tariffs  that  set 
forth  baggage  liability  limits  should  be 
amended  as  necessary  to  reflect  a 
liability  ceiling  of  no  less  than  $1,000  per 
passengen 

2.  Any  interested  party  objecting  to 
the  issuance  of  such  an  order  shall, 
within  45  days  after  the  service  of  this 
order,  file  with  the  Board  a  statement  of 
objection  which  shall  set  forth  in  detail 
any  facts,  economic  or  statistical  data, 
and  other  evidence  relied  upon  in 


support  of  the  objection.  Answers  to 
objections  shall  be  filed  with  the  Board 
within  an  additional  14  days; 

3.  Parties  requesting  an  evidentiary 
on-the-record  hearing  in  this  matter 
shall  set  forth  in  detail  the  reasons  why 
a  hearing  is  needed,  including  a 
statement  of  the  facts  they  intend  to 
develop  in  a  hearing  and  the  reasons 
why  such  facts  cannot  otherwise  be 
presented; 

4.  If  timely  and  properly  supported 
objections  are  filed,  we  will  consider 
fully  the  matters  or  issues  they  raise 
before  taking  further  action;  and 

5.  If  no  objections  are  filed,  all  further 
procedural  steps  will  be  deemed  to  have 
been  waived,  and  the  matter  will  be 
submitted  to  the  Board  for  final  action. 

This  order  shall  be  served  on  all  U.S. 
certificated  air  carriers  and  air  taxi 
operators,  and  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 
PhylUs  T.  Kaylor,» 

Secretary. 

|FR  Doc.  80-25431  Filed  8-27-80;  &45  am) 
BILLING  CODE  6320-01-M 


[Docket  38511] 

People  Express  Fitness  Investigation; 
Hearing 

Notice  is  hereby  given,  pursuant  to  the 
Federal  Aviation  Act  of  1958,  as 
amended,  that  a  hearing  in  the  above- 
entitled  proceeding  is  assigned  to  be 
held  on  September  9, 1980,  at  9:30  a.m. 
(local  time),  in  Room  1003,  Hearing 
Room  A,  Universal  Building  North,  1875 
Connecticut  Avenue,  NW.,  Washington, 
D.C.,  before  the  undersigned 
administrative  law  judge. 

Dated  at  Washington,  D.C.,  August  21. 
1980. 
Ellas  C.  Rodriguez, 

Administrative  Law  Judge. 

[FR  Doc.  aO-28432  Filed  8-27-80: 8:45  am] 
BILUNQ  COOE  6320-01-M 


[Order  80-8-138;  Docket  38629] 

United  States-People's  Republic  of 
China  Service  Proceeding 

agency:  Civil  Aeronautics  Board. 
action:  Order  80-8-138,  instituting  the 
U.S.-People's  Republic  of  China  Service 
Proceeding,  Docket  38629. 


summary:  The  Board  is  instituting  the 
U.S. -People 's  Republic  of  China  Service. 
Proceeding  to  determine  which  U.S. 
carrier  should  be  authorized  to  provide 
foreign  air  transportation  between  the 


'All  Members  concurred. 


coterminal  points  New  York,  New  York/ 
San  Francisco,  California/Honolulu, 
Hawaii-Tokyo,  lapan-Beijing/Shanghai, 
the  People's  Republic  of  China.  This 
proceeding  will  be  processed  under  non- 
oral  procedures.  The  complete  text  of 
the  order  is  available  as  noted  below. 
DATES:  Applications,  motions  to 
consolidate,  petitions  to  intervene,  and 
petitions  for  reconsideration  shall  be 
filed  by  September  4, 1980,  in  Docket 
38629. 

All  applicants  should  submit  direct 
exhibits  and  other  information  by 
September  15, 1980. 

Rebuttal  exhibits  should  be  filed  by 
September  25, 1980. 
addresses:  All  filings  should  be 
addressed  to  the  Docket  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Wagner,  Legal  Division, 
Bureau  of  International  Aviation,  B-57, 
Civil  Aeronautics  Board;  (202)  673-5035. 

SUPPLEMENTARY  INFORMATION:  The 

complete  text  of  Order  80-8-138  is 
available  from  our  Distribution  Section, 
Room  516, 1825  Connecticut  Avenue, 
Washington,  D.C.  20428.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  80-8-138  to 
that  address. 

By  the  Civil  Aeronautics  Board:  August  22, 
1980. 

Phyllis  T.  Kaylor. 

Secretary. 

|FR  Doc  ao-26430  Filed  B-27-W:  8:45  am] 
BILLING  CODE  e320-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration  North  Pacific  Fishery 
Management  Council's  and  Pacific 
Fishery  Management  Council's  Inter- 
Council  Salmon  Coordinating 
Subcommittees;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  The  North  Pacific  Fishery 
Management  Council  and  the  Pacific 
Fishery  Management  Council, 
established  by  Section  302  of  the  Fishery 
Conservation  and  Management  Act  of 
1976  (Pub.  L.  94-265),  have  established 
Inter-Council  Salmon  Coordinating 
Subcommittees,  which  will  meet  to 
discuss  the  coordination  and 
implementation  of  salmon  management 
objectives  with  respect  to  fishery 
management  plan  development. 


date:  The  meeting,  which  is  open  to  the 
public,  will  convene  on  Thursday, 
September  4, 1980,  at  approximately  2:00 
p.m.,  and  will  adjourn  at  approximately 
5:00  p.m. 

ADDRESS:  The  meeting  will  take  place  at 
the  Alaska  Department  of  Fish  and 
Game,  Subport  Building,  Juneau,  Alaska. 

FOR  FURTHER  INFORMATION  CONTACT: 

North  Pacific  Fishery  Management 
Council,  333  W.  Fourth  Avenue,  Suite  32. 
P.O.  Box  3136  DT.  Anchorage.  Alaska 
96813. 
or 

Pacific  Fishery  Management  Council. 
526  S.W.  Mill  Street,  Second  Floor, 
Portland,  Oregon  97201. 

Dated:  August  25, 1980. 

Robert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

|FR  Doc.  80-26470  Filed  8-27-80;  8:45  am] 
BILLING  CODE  3510-22-M 


National  Telecommunications  and 
Information  Administration 

Grant  Appeals  Board  of  the  Public 
Telecommunications  Facilities 
Program 

AGENCY:  National  Telecommunications 
and  Information  Administration,  U.S. 
Department  of  Commerce. 
ACTION:  Memorandum  opinion  and 
order. 

summary:  On  March  14, 1980, 
Independent  School  District  Number  89 
of  Oklahoma  County,  Oklahoma,  filed 
an  Amended  Petition  with  the  Grant 
Appeals  Board  of  the  Pubhc 
Telecommunications  Facilities  Program 
(PTFP)  seeking  reconsideration  of  an 
action  of  the  PTFP  staff.  Although  rules 
of  the  PTFP  are  silent  as  to  whether  an 
applicant  may  amend  a  petition  for 
reconsideration,  the  Board  feels  that  the 
additional  facts  contained  in  the 
District's  Amended  Petition  should  be 
given  some  consideration.  Since  the 
PTFP  staff  has  not  had  any  oppportunity 
to  make  a  ruling  as  to  whether  these 
facts  present  "good  cause"  for  the 
granting  of  forgiveness,  the  Board 
remands  the  matter  to  the  staff  for  a 
determination. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Hunter,  Office  of  Chief  Counsel, 
NTIA,  1800  G  Street,  N.W.,  Washington. 
D.C.  20504.  202/377-1866. 

Memorandum  Opinion  and  Order 

In  the  matter  of  petition  for 
reconsideration  of  Independent  School 


District  Number  89  of  Oklahoma  County, 
Oklahoma. 

By  the  Grant  Appeals  Board:  Fishman, 
Chairman;  Chisman;  and  Zimmerman. 
Adopted: 

1.  The  Public  Telecommunications 
Facilities  Program's  (PTFP)  Grant 
Appeals  Board  (Board)  of  the  National 
Telecommunications  and  Information 
Administration  has  before  it  for 
consideration  the  Petition  for 
Reconsideration  and  the  Amended 
Petition  for  Reconsideration  of 
Independent  School  District  Number  89 
of  Oklahoma  County,  Oklahoma 
(District).  These  petitions  were  filed  on 
May  30, 1979,  and  March  14, 1980, 
respectively,  and  seek  reconsideration 
of  an  action  of  the  PTFP  staff  denying 
the  District's  Petition  for  Forgiveness, 
filed  on  May  30, 1979.  In  its  initial 
petition,  the  District  sought  forgiveness 
of  its  obligation  to  reimburse  the  Federal 
government  for  a  portion  of  the  ten-year 
Federal  interest '  remaining  in 
equipment  purchased  with  a  grant  from 
the  former  Educational  Broadcasting 
Facilities  Program  (EBFP)  of  the 
Department  of  Health,  Education,  and 
Welfare  (HEW). » The  EBFP  awarded  the 
grant  to  the  District  for  the  purchase  of 
the  equipment  necessary  to  operate  an 
educational  television  station  to  serve 
Oklahoma  City,  Oklahoma,  and  the 
period  of  Federal  interest  began  to  run 
on  April  23, 1971.  With  these  funds  the 
District  constructed  and  began  the 
operation  of  educational  television 
station,  KOKH-TV.  Prior  to  the 
expiration  of  the  ten-year  Federal 
interest,  however,  the  District  ceased 
operation  of  KOKH-TV,  transferred  its 
license  and  sold  its  facilties  to  a 
commercial  broadcasting  entity.* 
Thereafter,  the  District  sought 
forgiveness  *  of  its  obligation  to  repay 
the  Federal  Government  the  remaining 
Federal  interest  in  the  equipment  sold.* 
In  support  of  its  Petition  for  Forgiveness, 
the  District  cited  its  financial  need 
brought  on  by: 

'  See  Pub.  L.  No.  87-447,  76  Stat.  65  (1962).  as 
amended  by  Pub.  L  No.  90-129.  81  Stat.  365  (1967). 
and  further  amended  by  Pub.  L.  No.  94-309.  90  Stat 
683  (1978),  47  U.S.C.  {  39Z 

'On  November  2, 1978.  President  Carter  approved 
the  Public  Telecommunications  Financing  Act  of 
1978  (Act)  that  transferred  administration  of  the 
EBFP  to  the  Department  of  Commerce. 

'  On  December  14. 1978,  the  District  notified  the 
Director  of  the  PTFP  of  its  intention  to  cease 
operation  of  KOKH-TV  and  to  sell  its  facilities. 

'  Under  Section  153.21  of  the  rules  of  the  former 
EBFP,  45  C.F.R.  i  153.21,  the  Commissioner  of 
Education  was  authorized  to  forgive  the  obligation 
of  a  grantee  to  reimburse  the  Federal  Government 
upon  a  showing  of  "good  cause."  See  also  15  C.FJt 
i  2301.32. 

'The  PTFP  and  the  District  have  agreed  that  the 
Federal  interest  equals  $119,122. 
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(1)  Lau  Regulation  Requirements,* 

(2)  Education  of  the  Handicapped 
Programs,  [and] 

(3)  Expansion  of  athletic  programs  for 
female  students. 

2.  The  Director  of  the  PTFP  denied  the 
District's  Petition  for  Forgiveness  and 
the  District  subsequently  filed  a  Petition 
for  Reconsideration  in  which  it  realleged 
the  facts  stated  in  the  Petition  for 
Forgiveness  and  alleged  two  additional 
circumstances  to  establish  "good 
cause."  '  In  the  alternative,  the  District 
requested  that  the  Board  allow  the 
District  to  grant  the  amount  of  the 
Federal  interest  to  the  Oklahoma 
Educational  Television  Authority 
(OETA).  On  February  20, 1980,  the 
Board  met  to  consider  the  District's 
Petition  for  Reconsideration.  At  that 
time  we  were  aware  that  the  District 
desired  to  make  an  additional  proposal, 
but  we  had  not  received  any  formal 
documentation.  Consequently,  we  took 
no  fmal  action  at  that  meeting  and  set 
March  14, 1980,  as  the  final  date  by 
which  the  District  would  be  allowed  to 
file  any  additional  materials.  On  March 
14, 1980.  the  District  filed  an  Amended 
Petition  for  Reconsideration  in  which  it 
suggested  that  foregiveness  be  granted 
so  that  it  could  use  the  funds  to 
purchase  the  equipment  necessary  to 
originate  programming  for  a  public 
channel  on  a  local  cable  television 
system. 

3.  We  note  that  neither  the  additional 
circumstances  alleged  in  its  Petition  for 
Reconsideration,  the  proposed  transfer 
to  OETA,  nor  the  District's  proposed 
operation  of  a  public  channel  on  a  cable 
television  system  have  ever  been 
presented  to  the  PTFP  staff  for  an  initial 
decision.  Thus,  the  staff  has  never  made 
a  determination  as  to  whether  any  of 
these  additional  grounds  constitute 
"good  cause"  for  the  granting  of 
forgiveness.  Therefore,  we  are 
remanding  the  matter  to  the  staff  for  a 
decision. 

Dated:  August  20, 1980. 


'Although  the  District'i  petition  did  not  give  the 
citation  for  the  Lau  decision  or  explain  its  holding, 
we  believe  that  the  decision  referred  to  is  Lau  v. 
Nichols.  414  U.S.  563  (1974).  There  the  Supreme 
Court  held  that  the  failure  of  a  school  district  to 
establish  a  program  to  rectify  the  language  problem 
of  non-English  speaking  students  violated  the  equal 
protection  clause  of  the  Fourteenth  Amendment. 
The  District  estimated  that  the  "costs  for  the 
implementation  of  the  Lau  decision  alone  for  the 
1979-80  school  year  is  $410,000." 

'Those  additional  circumstances  are; 

(1)  The  District's  "urgent  need  to  expand  its  video 
tape  capabilities  of  its  television  media  system  for 
disseminating  information."  and 

(2)  The  District's  "additional  programming 
npeds." 


Grant  Appeals  Board  of  the  Public 
Telecommunications  Facilities  Program. 
William  Fishman, 
Chairman. 
Forrest  Chisman, 
Member. 

Edward  Zimmerman, 
Member. 
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BHJJNa  CODE  3S10-60-M 


COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

National  Environmental  Policy  Act 
(NEPA);  Impiementation  Procedures, 
Appendix  I  and  Appendix  II 

agency:  Coimcil  on  Environmental 
Quality,  Executive  Office  of  the 
President. 

action:  Appendix  I  and  Appendix  II  to 
the  Council  on  Environmental  Quality's 
regulations  for  implementing  the 
procedureal  provisions  of  the  National 
Environmental  Policy  Act  (NEPA). 

SUMMARY:  Appendix  I  contains  federal 
agency  NEPA  contacts.  Appendix  II  lists 
federal  agencies  with  jurisdiction  by  law 
or  special  expertise  on  envirorunental 
quality  issues.  These  appendices  are 
intended  to  improve  public  participation 
and  facilitate  agency  compliance  with 
the  National  Environmental  Policy  Act 
(NEPA)  and  the  Council  on 
Environmental  Quality's  NEPA 
Regulations. 
SUPPLEMENTARY  INFORMATION: 

Appendix  I  revises  and  replaces 
Appendix  III  to  the  Council's  Guidelines 
on  the  preparation  of  Environmental 
Impact  Statements  (38  FR  20550,  August 
1, 1973)  which  were  replaced  by  the 
Council's  NEPA  regulations  on  July  30, 
1979.  Appendix  II  revises  and  replaces 
Appendix  II  to  the  Guidelines.  For 
further  information  on  the  content  and 
organization  of  Appendix  II  refer  to  its 
introductory  paragraphs.  Appendix  II 
was  published  in  the  Federal  Register 
(44  FR  60353,  October  19, 1979)  for 
public  review  and  comment.  As  a  result 
of  public  and  agency  review  and 
comment,  a  number  of  changes  were 
made  and  incorporated  into  the  current 
list. 

FOR  INFORMATION  CONTACT: 

C.  Foster  Knight,  Acting  General 
Counsel,  Council  on  Environmental 
Quality,  722  Jackson  Place  NW., 
Washington,  D.C.  20006,  (202)  395-5750. 

Appendix  I. — Federal  Agency — National 
Environmental  Policy  Act  (NEPA)  Contacts 

ACTION 

Office  of  Policy  and  Planning,  ACTION, 
Room  M-606,  806  Connecticut  Avenue 


NW..  Washington,  D.C.  20525,  (202)  254- 
6860. 

Advisory  Council  on  Historic  Preservation 

Office  of  Cultural  Resource  Preservation, 
Advisory  Council  on  Historic  Preservation, 
Suite  536, 1522  K  Street  NW..  Washington,  j 
D.C.  20005;  (202)  254-3974.  | 

Department  of  Agriculture  ' 

Director,  Office  of  Environmental  Quality, 
Department  of  Agriculture,  14th  and 
Independence  Avenue  SW..  Washington, 
D.C.  20250,  (202)  447-3965. 

Department  of  Agriculture  Component 
Agencies 

Animal  and  Plant  Health  Inspection 
Service:  Office  of  the  Administrator, 
Animal  and  Plant  Health  Inspection 
Service;  Room  2135  South  Agriculture 
Bldg.,  Washington.  D.C.  20250,  (202)  447- 
2290. 

Agriculture  Stabilization  and  Conservation 
Service:  Director,  Impact  Analysis  and 
Public  Participation  Staff,  Agriculture 
StabiUzation  and  Conservation  Service. 
Room  3757  South  Agriculture  Bldg., 
Washington.  D.C.  20250,  (202)  447-7865. 

Farmers  Home  Administration:  Director, 
Environmental  and  Technology  Staff; 
Farmeif  Home  Administration,  Room 
6309  South  Agriculture  Bldg., 
Washington,  D.C.  20250,  (202)  447-3394. 

Food  Safety  and  Quality  Service:  Food 
Safety  and  Quality  Service;  Room  611 
Annex  Bldg.,  Washington,  D.C.  20250, 
(202)  447-7745. 

Forest  Service:  Environmental  Coordinator, 
Forest  Service  Room  3210  South 
Agriculture  Bldg..  P.O.  Box  2417, 
Department  of  Agriculture,  Washington, 
D.C.  20250,  (202)  447-4708. 

Rural  Electrification  Administration: 
Environmental  and  Energy  Requirements 
Division;  Rural  Electrification 
Administration,  Room  3860  South 
Agriculture  Bldg.,  Department  of 
Agriculture.  Washington,  D.C.  20250, 
(202)  447-5755. 

Science  and  Education  Administration: 
Science  and  Education  Administration, 
Room  20.  Bldg.  005-BARC-W,  Beltsville, 
MD  20705,  (301)  344-2198. 

Soil  Conservation  Service:  Environmental 
Services  Division,  Soil  Conservation 
Service,  Room  6105  South  Agriculture 
Bldg.,  P.O.  Box  2890.  Washington,  D.C. 
20013,  (202)  447-3839. 

Appalachian  Regional  Council 

Division  of  Energy,  Environment  and  Natural 
Resources,  Appalachian  Regional 
Council.1666  Connecticut  Avenue  NW., 
Washington,  D.C.  20235,  (202)  673-7861. 

Arms  Control  Disarmament  Agency 

Office  of  the  General  Counsel,  Arms  Control 
Disarmament  Agency,  Room  5534,  320  21st 
Street  NW.,  Washington,  D.C.  20451,  (202) 
632-0760. 

Central  Intelligence  Agency 

Director  of  Logistics,  Central  Intelligence 
Agency,  Room  2C02  Page  Bldg.,  803  Follin 
Lane,  Vienna.  VA  22180,  (703)  281-6200. 
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Civil  Aeronautics  Board 

Office  of  the  General  Counsel,  Civil 
Aeronautics  Board,  Room  909  Universal 
Bldg.,  1825  Connecticut  Avenue  NW., 
I      Washington,  D.C.  20428,  (202)  673-5858. 

Department  of  Commerce 

Office  of  Environmental  Affairs,  Department 
of  Commerce,  Room  3425  Commerce  Bldg., 
Washington,  D.C.  20230,  (202)  377-4335. 

Department  of  Commerce  Component 
Agencies 

Economic  Development  Administration: 
Special  Assistant  for  the  Environment, 
Economic  Development  Administration, 
Room  7217  Main  Commerce  Bldg., 

j       Washington,  D.C.  20230,  (202)  377-4208. 

j  Maritime  Administration:  Division  of 

I      Elnvironmental  Activities,  Maritime 
Administration,  Department  of 
Commerce,  Washington,  D.C.  20230.  (202) 
377-5136. 
National  Oceanic  and  Atmospheric 
Administration:  Office  of  Ecology  and 
Conservation,  National  Oceanic  and 
Atmospheric  Administration, 
Department  of  Commerce.  Room  5811 

j      Commerce  Bldg.,  Washington,  D.C.  20230. 
(202)  377-5181. 

Community  Service  Administration 

Office  of  Public  Affairs,  Community  Services 
;  Administration,  Room  540, 1200 19th  Street 
!  NW.,  Washington,  D.C.  20506,  (202)  254- 
I  5150. 

Consumer  Product  Safety  Commission 

Office  of  the  Executive  Director,  Consumer 
Product  Safety  Commission,  Room  528, 
1111 18th  Street  NW.,  Washington,  D.C. 
20207,  (202)  634-7770. 

Department  of  Defense 

Office  of  Assistant  Secretary  of  Defense 
(Energy,  Environment,  and  Safety), 
Department  of  the  Defense,  Room  3D825 
The  Pentagon,  Washington,  D.C.  20301. 
I  I   (202)695-7820. 

Department  of  Defense  Component  Agencies 

Department  of  the  Air  Force:  Deputy  for 
Environment  and  Safety,  Office  of  the 
Secretary,  Department  of  the  Air  Force, 
Room  4C885  The  Pentagon,  Washington, 
D.C.  20301.  (202)  697-9297. 

Department  of  the  Army:  Army 
Environmental  Office,  H2DA(DAEN- 
2CE);  Department  of  the  Army,  Room 
1E676  The  Pentagon,  Washington,  D.C. 
20301,  (202)  694-3434. 

Corps  of  Engineers:  Executive  Director  of 
Civil  Works,  Office  of  the  Chief  of 
Engineers,  Corps  of  Engineers, 
Washington,  D.C.  20314,  (202)  272-0101. 

Defense  Logistics  Agency:  Defense 
Logistics  Agency,  Headquarters, 
Cameron  Station,  Alexandria,  VA  22314, 
(703)  274-6967. 

Department  of  the  Navy:  Environmental 
Protection  Office,  Office  of  the  Chief  of 
Naval  Operations.  Department  of  the 
Navy,  Room  BC  766,  The  Pentagon, 
Washington,  D.C.  20350,  (202)  695-3639/ 
89. 


Department  of  Energy 

NEPA  Affairs  Division,  Department  of 
Energy,  Room  4G064, 1000  Independence 
Avenue  SW..  Washington,  D.C.  20585,  (202 
252^600. 

Department  of  Energy  Component  Agencies 

Federal  Energy  Regulatory  Commission: 
Advisor  on  Environmental  Affairs, 
Federal  Energy  Regulatory  Commission. 
Room  3347,  825  North  Capitol  Street  NE., 
Vi^ashington,  D.C.  20460,  (202)  357-8228. 

Environmental  Protection  Agency 

Director,  Office  of  Environmental  Review?, 
Environmental  Protection  Agency,  Room 
2119  Mall,  401  M  Street  SW.,  Washington, 
D.C.  20460,  (202)  755-0777. 

Export-Import  Bank  of  the  United  States 

Office  of  General  Counsel,  Export-Import 
Bank  of  the  United  States,  Room  947 
Lafayette  Bldg.,  811  Vermont  Avenue  NW., 
Washington,  D.C.  20571,  (202)  566-8334. 

Farm  Credit  Administration 

Governor's  Office,  Farm  Credit 
Administration,  490  L'Enfant  Plaza  East 
SW..  Washington.  D.C.  20587  (202)  755- 
2130. 

Federal  Communications  Commission 

Office  of  General  Counsel,  Federal 
Communications  Commission,  Room  616, 
1919  M  Street  NW.,  Washington,  D.C. 
20554,  (202)  632-6990. 

Federal  Deposit  Insurance  Corporation 

Office  of  the  Comptroller,  Federal  Deposit 
Insurance  Corporation,  Room  4006A,  550 
Seventeenth  Street  NW.,  Washington,  D.C. 
20429,  (202)  389-4481. 

Federal  Home  Loan  Bank  Board 

Office  of  General  Counsel,  Federal  Home 
Loan  Bank  Board,  Third  Floor,  East  Wing, 
1700  G  Street  NW.,  Washington,  D.C.  20552 
(202)  377-6404. 

Federal  Emergency  Management  Agency 

Office  of  General  Counsel,  Federal 
Emergency  Management  Agency,  1725  I 
Street  NW.,  Washington,  D.C.  20472  (202) 
634-4100. 

Federal  Reserve  System 

Secretary  of  the  Board  of  Governors  of  the 
Federal  Reserve,  Federal  Reserve  System, 
20th  and  Constitution  Avenue  NW., 
Washington,  D.C.  20551,  (202)  452-3252. 

Federal  Savings  and  Loan  Insurance 
Corporation 

Federal  Savings  and  Loan  Insurance  Corp., 
1700  G  Street  NW..  Washington.  D.C.  20552. 
(202)  377-6000. 

Federal  Trade  Commission 

Office  of  General  Counsel,  Federal  Trade 
Commission,  Room'588,  Pennsylvania 
Avenue  at  6th  St.  NW.,  Washington,  D.C. 
20580.  (202)  523-1928. 

General  Services  Administration 

Office  of  Space  Management,  General 
Services  Administration,  Room  2321, 18th 
and  F  Streets  NW.,  Washington.  D.C.  20405. 
(202)  566-1416. 


Department  of  Health  and  Human  Services 

Office  of  Environmental  Affairs,  Office  of  the 
Assistant  Secretary  for  Administration, 
Management  and  Budget,  Department  of 
Health,  and  Human  Services,  Room  527F 
Humphrey  Bldg.,  200  Independence  Avenue 
SW.,  Washington,  D.C.  20201.  (202)  472- 
9740. 

Department  of  Health  and  Human  Services 
Component  Agencies 

Food  and  Drug  Administration: 
Environmental  Impact  Staff  HFV-2/ 
HFV-9,  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville,  MD  20857. 
(301)  443-4501. 

Department  of  Housing  and  Urban 
Development 

Office  of  Environmental  Quality,  Department 
of  Housing  and  Urban  Development,  Room 
7258  HUD  Building,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  (202)  755- 
6308.  I 

Department  of  the  Interior 

Office  of  Environmental  Project  Review. 
Department  of  the  Interior,  Room  4526 
Interior  Bldg.,  C  Street,  between  18th  and 
19th  NW..  Washington,  D.C.  20240,  (202) 
343-3891. 

Department  of  the  Interior  Component 
Agencies 

Bureau  of  Land  Management:  Office  of 
Planning,  Inventory  and  Environmental 
Coordination,  Bureau  of  Land 
Management,  Department  of  the  Interior. 
18th  and  C  Sts.  NW.,  Washington,  D.C. 
20240,  (202)  343-7417. 

Bureau  of  Indian  Affairs:  Bureau  of  Indian 
Affairs,  Room  4525  Main  Interior  Bldg.,  C 
Street,  between  18th  and  19th  NW., 
Washington,  D.C.  20240,  (202)  343-9468. 

Bureau  of  Mines:  Special  Assistant  for 
Environmental  Assessment,  Bureau  of 
Mines,  Department  of  the  Interior,  Room 
1005  Columbia  Plaza  Bldg.,  2401  E  Street 
NW.,  Washington.  D.C.  20506.  (202)  634- 
1313. 

Water  and  Power  Resources  Service: 
Office  of  Environmental  Affairs,  Water 
and  Power  Resource  Service,  Department 
of  the  Interior,  Room  7622  Interior  Bldg.. 
C  Street,  between  18th  and  19th  NW.. 
Washington,  D.C.  20240,  (202)  343-5287. 

Geological  Survey  Envirormiental  Impact 
Analysis  Program,  Geological  Survey, 
Department  of  the  Interior,  760  National 
Center,  Reston,  VA  22092,  (703)  860-7455. 
7456,  or  7457. 

Fish  and  Wildlife  Service:  Office  of 
Environmental  Coordination,  Fish  and 
Wildlife  Service.  Department  of  the 
Interior.  18th  and  C  Streets.  NW.. 
Washington.  D.C.  20240,  (202)  343-5685. 

Heritage  Conservation  and  Recreation 
Service:  Division  of  Elnvironmental 
Compliance  and  Review,  Heritage 
Conservation  and  Recreation  Service, 
Room  303  Pension  Bldg.,  440  G  Street 
NW.,  Washington,  D.C.  20243,  (202)  343- 
5711. 

National  Park  Service:  Enwronmental 
Compliance  Office,  National  Park 
Service,  Department  of  the  Interior. 
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Room  1210  Main  Interior  Bldg..  C  Street, 
between  18th  and  19th  NW..  Washington, 
D.C.  20240.  (202)  341-2163. 
Office  of  Surface  Mining  Control  and 
Reclamation:  Branch  of  Environmental 
Analysis,  Office  of  Surface  Mining 
Control  and  Reclamation.  Department  of 
the  Inferior,  Room  130  South  Bldg..  1951 
Constitution  Ave.  NW.,  Washington,  D.C. 
20240,  (202)  343-5287. 

International  Boundary  and  Water 
Commission.  U.S.  Section 

International  Boundary  and  Water 
Commission.  (U.S.  Section),  IBW  Bldg., 
4110  Rio  Bravo,  El  Paso,  Texas  79902.  (FTS) 
572-7393. 

International  Communication  Agency 

Office  of  General  Counsel,  International 
Communication  Agency,  Room  917, 1750 
Pennsylvania  Avenue  NW.,  Washington. 
D.C.  20547,  (202)  724-9054. 

Interstate  Commerce  Commission 

Section  of  Energy  and  Environment, 
Interstate  Commerce  Commission,  Room 
3371, 12th  and  Constitution  Avenue  NW., 
Washington,  D.C.  20423,  (202)  275-7658. 

Department  of  Justice 

General  Litigation  Section,  Land  and  Natural 

Resources  Division,  Department  of  Justice, 

Room  2127  Justice  Bldg.,  9th  and 

Pennsylvania  Ave.  NW.,  Washington,  D.C. 

20530,  (202)  633-2704. 

Department  of  Justice  Component  Agencies 

Office  of  Justice.  Assistance,  Research  and 

Statistics  (formerly  LEAA): 

Environmental  Coordinator,  Room  1154. 

633  Indiana  Avenue  NW.,  Washington. 

D.C.  20531.  (202)  724-7659. 
Bureau  of  Prisons:  Office  of  Facilities 

Development  and  Operations,  Bureau  of 

Prisons,  Department  of  Justice,  320  1st  St. 

NW.,  Washington,  D.C.  20534,  (202)  724- 

3234. 
Drug  Enforcement  Administration:  Office 

of  Science  and  Technology,  Drug 

Enforcement  Administration,  Department 

of  JusUce,  1405  I  St.  NW.,  Washington, 

D.C.  20537.  (202)  633-1211. 
Immigration  and  Naturalization  Service: 

Facilities  and  Engineering  Branch, 

Immigration  and  Naturalization  Service, 

Department  of  Justice,  425  1  St.  NW., 

Washington,  D.C.  20536. 
National  Institute  of  Justice:  Environmental 

Coordinator,  National  Institute  of  Justice, 

Department  of  Justice,  Washington.  D.C. 

20530. 

Department  of  Labor 

Office  of  Health  and  Disability,  Department 
of  Labor,  Room  S-2121,  200  Constitution 
Avenue  NW..  Washington,  D.C.  20210,  (202) 

523— 00y4. 

Department  of  Labor  Component  Agencies 

Occupational  Safety  and  Health 
Administration:  Occupational  Safety  and 
Health  Administration,  Room  N-3651 
Labor  Bldg.,  200  Constitution  Avenue 
NW.,  Washington.  D.C.  20210.  (202)  523- 
7056. 

Mine  Safety  and  Health  Administration: 
Office  of  Standards.  Mine  Safety  and 


Health  Administration,  4015  Wilson 
Blvd.,  Arlington,  VA  22032,  (703)  235- 
1910. 

Marine  Mammal  Commission 

General  Counsel,  Marine  Mammal 
Commission,  Room  307, 1625  Eye  Street 
NW..  Washington.  D.C.  20006,  (202)  653- 
6237. 

National  Academy  of  Sciences 

National  Academy  of  Sciences,  Room  JH  804. 
2101  Constitution  Avenue  NW., 
Washington,  D.C.  20418.  (202)  389-6864. 

National  Academy  of  Engineering 
National  Academy  of  Engineering.  Room  JH 

804,  2101  Constitution  Avenue  NW.. 

Washington,  D.C.  20418,  (202)  389-6864. 

National  Aeronautics  and  Space 
Administration 

Management  Support  Office  (External 
Relations),  National  Aeronautics  and 
Space  Administration,  Code  LB-4,  Room 
6133,  400  Maryland  Avenue,  SW., 
Washington.  D.C.  20546,  (202)  755-8383. 

National  Capital  Planning  Commission 

Environment/Energy  Branch,  National 
Capital  Planning  Commission,  Room  1040, 
1325  G  Street  NW..  Washington,  D.C.  20576, 
(202)  724-0180. 

National  Credit  Union  Administration 

Office  of  General  Counsel.  National  Credit 
Union  Administration,  Room  4202,  2025  M 
Street  NW.,  Washington,  D.C.  20456,  (202) 
357-1030. 

National  Science  Foundation 

Assistant  Director,  Astronomical, 
Atmospheric,  Earth  and  Ocean  Sciences, 
National  Science  Foundation,  1800  G  Street 
NW.,  Washington,  D.C.  20550,  (202)  632- 
7300. 

Nuclear  Regulatory  Commission 

Division  of  Site  Safety  and  Environmental 
Analysis,  Nuclear  Regulatory  Commission, 
Room  P518A.  Phillips  Bldg..  7920  Norfolk 
Avenue.  Bethesda,  MD  20014.  (301)  492- 
8446. 

Overseas  Private  Investment  Corporation 

General  Counsel's  Office,  Overseas  Private 
Investment  Corporation,  Room  725, 1129 
Twentieth  Street  NW..  Washington,  D.C. 
20527,  (202)  632-1796. 

Pennsylvania  Avenue  Development 
Corporation 

Office  of  Long  Range  Planning,  Pennsylvania 
Avenue  Development  Corporation,  Suite 
1148,  425  13th  Street  NW.,  Washington. 
D.C.  20004,  (202)  566-1218. 

United  States  Postal  Service 

Director,  Office  of  Program  Planning,  United 
States  Postal  Service,  Room  8915,  475 
L'Enfant  Plaza  SW.,  Washington,  D.C. 
20260,  (202)  245-4304. 

Securities  and  Exchange  Commission 

Office  of  General  Counsel.  Securities  and 
Exchange  Commission,  Room  2327  L,  500 
North  Capitol  Street,  Washington.  D.C. 
20549,  (202)  523-2350. 


Small  Business  A  dministration 

Office  of  Financing,  Small  Business 

Administration.  Room  800, 1441  L  Street 
NW..  Washington.  D.C  20416,  (202)  653- 
6696. 

Smithsonian  Institution 

General  Counsel,  Smithsonian  Institution, 
1000  Jefferson  Drive  SW.,  Washington,  D.C. 
20560,  (202)  626-4422. 

Departmen  t  of  State 

Office  of  Environmental  Affairs,  Department 
of  State,  Room  7820  State  Department 
Bldg.,  21st  and  C  Streets  NW.,  Washington. 
D.C.  20520,  (202)  632-9266. 

Department  of  State  Component  Agencies 

Agency  for  International  Development: 
Agency  for  International  Development, 
Room  3245,  State  Department  Bldg.,  2201 
C  Street  NW.,  Washington,  D.C.  20523, 
(202)  632-1036. 

Tennessee  Valley  Authority 

Environmental  Quality  Staff,  Tennessee 
Valley  Authority,  Forrestry  Building, 
Norris,  Tennessee  37828,  (615)  494-9800/ 
(FTS)  856-6450. 

Department  of  Transportation 

Office  of  Environment  and  Safety, 
Department  of  Transportation,  Room  9422 
Nassif  Bldg.,  400  Seventh  Street  SW.. 
Washington,  D.C.  20590,  (202)  426-4357. 

Department  of  Transportation  Component 
Agencies 

United  States  Coast  Guard:  Office  of 
Marine  Environment  and  Systems,  G- 
W5/73,  U.S.  Coast  Guard  Headquarters. 
2100  2d  St.  SW.,  Washington,  D.C.  20593. 
(202)  426-2010. 

Federal  Aviation  Administration:  Office  of 
Environment  and  Energy,  Federal 
Aviation  Administration.  Room  939  FOB- 
lOA.  800  Independence  Avenue  SW.. 
Washington,  D.C.  20591,  (202)  426-8406. 

Federal  Highway  Administration:  Office  of 
Environmental  Policy,  Federal  Highway 
Administration,  Room  322  Nassif  Bldg.. 
400  Seventh  Street  SW.,  Washington, 
D.C.  20590,  (202)  426-0106. 

Federal  Railroad  Administration:  Office  of 
Policy  and  Program  Development. 
Federal  Railroad  Administration,  Room 
5100  Nassif  Bldg.,  400  Seventh  Street 
SW.,  Washington.  D.C.  20590,  (202)  426- 
9684. 

National  Highway  Traffic  Safety 
Administration:  Office  of  Chief  Counsel. 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street,  SW.. 
Washington,  D.C.  20590,  (202)  426-2992. 

SL  Lawrence  Seaway  Development  Corp.: 
Office  of  Comprehensive  Plarming,  800 
Independence  Ave.  SW..  Washington, 
D.C.  20591,  (202)  426-9755. 

Urban  Mass  Transit  Administration:  Office 
of  Program  Analysis,  Urban  Mass  Transit 
Admininstration.  Room  9305  Nassif  Bldg.. 
400  Seventh  Street,  SW.,  Washington, 
D.C.  20590,  (202)  472-2435. 
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Department  of  the  Treasury 

Department  of  the  Treasury,  Room  706 
Treasury  Bldg..  1331  G  Street  NW.. 
Washington,  D.C.  20220,  (202)  376-0289. 

Veterans  Administration 

Environmental  Affairs  Coordinator,  Veterans 
Administration,  Code  004A,  810  Vermont 
Avenue  NW.,  Washington,  D.C.  20420,  (202) 
389-2526/2529. 

Water  Resources  Council 

PoUcy  Analysis  Division,  Water  Resources 
Council,  Suite  800,  2120  L  Street  NW.. 
Washington,  D.C.  20037,  (202)  254-6453. 

Water  Resources  Council  Component 
Commissions 

Great  Lakes  Basin  Commission:  Office  of 
the  Chairman,  Great  Lakes  Basin 
Commission,  Post  Office  Box  999,  2475 
Plymouth  Road,  Ann  Arbor,  Michigan 
48106,  (313)  668-2333. 

Missouri  River  Basin  Commission:  Office 
of  the  Chairman,  Missouri  River  Basin 
Commission,  10050  Regency  Circle,  Suite 
403,  Omaha,  Nel^aska  68114,  (406)  449- 
2876. 

New  England  River  Basin  Commission: 
Office  of  the  Chairman,  New  England 
River  Basins  Commission,  53  State  St., 
First  Floor.  Boston.  Mass.  02109,  (617) 
223-6244. 

Ohio  River  Basin  Commission:  Office  of 
the  Chairman,  Ohio  River  Basin 
Commission,  36  East  4th  St.,  Suite  208- 
220,  Cincinnati,  Ohio  45202.  (513)  684- 
3831. 

Pacific  Northwest  River  Basins 
Commission:  Office  of  the  Chairman, 
Pacific  Northwest  River  Basins 
Commission,  P.O.  Box  908,  One 
Columbia  River,  Vancouver,  Washington 
98660.  (206)  694-2581. 

Susquehanna  River  Basin  Commission: 
Office  of  the  Commissioner. 
Susquehanna  River  Basin  Commission. 
1100  L  St.  NW.,  Room  5113.  Washington. 
D.C.  20240.  (202)  343-4091. 

Upper  Mississippi  River  Basin 
Commission:  Office  of  the  Chairman, 
Upper  Mississippi  River  Basin 
Commission.  Federal  Office  Bldg..  Room 
510.  Fort  Snelling,  Twin  Cities. 
Minnesota  55111.  (612)  725-4690. 

Appendix  II — Federal  Agencies  and 
Federal-State  Agencies  With  lurisdiction 
by  Law  or  Special  Expertise  on 
Environmental  Quality  Isssues' 

The  following  list  is  a  compilation  of 
all  federal  agencies  with  Jurisdiction  by 
law  or  special  expertise  on 
environmental  quality  issues.  Agencies 


with  "jurisdiction  by  law"  are  defined  in 
Section  1508.15  of  the  Council's  NEPA 
regulations  as  federal  agencies  with 
authority  to  approve,  deny  or  finance  all 
or  part  of  a  proposal.  Federal  regulatory 
approval  requirements  (including 
permits  and  licenses)  administered  by 
agencies  with  jurisdiction  by  law  are 
listed  under  the  appropriate  agency  and 
marked  by  an  asterisk  (*).* 

"Special  expertise"  is  defined  in 
Section  1508.26  of  the  NEPA  regulations 
as  statutory  responsibility,  agency 
mission  or  related  program  experience. 
The  subject  of  "Special  expertise"  is 
listed  in  parentheses  opposite  the 
appropriate  agency.  These  designations 
are  intended  to  provide  examples  rather 
than  to  define  the  limits  of  an  agency's 
expertise. 

"The  Council  on  Enviroiunental  Quality 
has  prepared  this  list  to  supplement  its 
National  Environmental  Policy  Act 
(NEPA)  regulation  which  became 
effective  on  July  30. 1979.  Both  the  public 
and  private  sectors  and  governmental 
agencies  may  use  this  list  as  a  reference 
guide  to  facilitate  their  participation  in 
and  compliance  with  the  NEPA  process.' 
The  list  will  be  helpful  in  the  following 
ways. 

First,  the  Council  on  Environmental 
Quality's  NEPA  regulations  require  the 
federal  agency  having  primary 
responsibility  for  preparing  an 
environmental  impact  statement  (EIS) 
under  NEPA  (the  lead  agency  to 
determine  whether  any  other  federal 
agencies  have  jurisdiction  by  law  or 
special  expertise  with  respect  to  any 
environmental  effects  involved  in  a 
proposal  for  legislation  or  other  major 
federal  action  significantly  affecting  the 
human  enviromnent.  40  CFR  1501.5(a). 
1501.6(a).  1501.7(a).  The  federal  lead 
agency  must,  at  the  earliest  possible 
time  in  the  NEPA  process,  request  the 
participation  of  federal  cooperating 
agencies  with  jurisdiction  by  law  or 
special  expertise  concerning  the 
proposal.  40  CFR  1501.6(a).  1501.7(a). 
The  lead  agency  and  those  involved  in 
the  "scoping  process"  (See  40  CFR 
1501.7)  may  use  this  list  to  help 
determine  which  other  federal  agencies 
should  be  requested  to  participate  as 
cooperating  agencies  in  the  NEPA 
process.  The  list  will  also  be  helpful  to 
the  lead  agency  in  determining  which 


'  River  Basin  Commissions  (Delaware,  Great 
Lakes,  Missouri,  New  England,  Ohio,  Pacinc 
Northwest.  Susquehanna,  Upper  Mississippi)  and 
similar  federal-state  agencies  should  be  consulted 
on  actions  affecting  the  enviromnent  of  their 
specific  geographic  jurisdictions.  In  all  cases  where 
a  proposed  action  will  have  significant  international 
environmental  effects,  the  Department  of  State 
should  be  consulted  and  should  be  sent  a  copy  of 
any  draft  and  fmal  impact  statement  that  covers 
such  action. 


'Because  laws  are  amended  or  new  laws 
enacted,  these  responsibilities  may  change  and  new 
ones  may  be  added.  The  definitive  designation  of  an 
agency  with  jurisdiction  by  law  depends  on  the  law 
and  not  on  this  index. 

'Section  1507.2  of  the  regulations  requires 
agencies  to  have  a  person  responsible  for  overall 
agency  NEPA  compliance  and  most  agencies  have 
an  office  that  exercises  NEPA  oversight.  A  list  of 
federal  agency  NEPA  offices  with  addresses  and 
telephone  numbers  is  attached. 


agencies  should  receive  copies  of  the 
draft  environmental  impact  statement 
for  review  and  comment. 

Second,  this  compilation  will  prove 
useful  to  those  whose  activities  or 
proposed  actions  require  federal 
regulatory  approvals  by  facilitating  the 
identification  of  those  federal  agencies 
with  the  authority  to  issue  applicable 
permits,  licenses  or  other  federal 
regulatory  approvals. 

Third,  a  major  goal  of  NEPA  and  the 
CEQ  regulations  is  to  encourage  public 
participation  in  agency  decisionmaking. 
40  CFR  1500.2(d).  Individuals,  citizen 
groups  and  state  and  local  governments 
who  are  interested  in  an  enviroimiental 
issue  may  use  the  list  to  help  identify 
those  agencies  that  have  jurisdiction  by 
law  over  or  special  expertise  in  the 
subject  matter  of  a  proposal.  Those 
interested  may  then  contact  the 
potentially  involved  agencies  to  obtain 
information  on  the  issues  and  to 
participate  in  the  NEPA  process. 

The  hst  is  organized  into  four  broad 
categories:  polution  control,  energy,  land 
use,  and  natural  resource  management. 
Because  some  activities  may  fall  into 
more  than  one  of  these  categories,  users 
of  the  list  should  consult  all  pertinent 
entries. 

Finally,  since  federal  legal  authorities, 
programs  and  agency  responsibilities 
change  periodically,  the  Council  will 
periodically  update  this  list.  The  public 
and  agencies  are  strongly  encouraged  to 
send  comments  noting  changes  or 
corrections  that  should  be  made  to  the 
list.  Comments  should  be  addressed  to 
General  Coimsel  (ATTN:  List  of 
Agencies  With  Jurisdiction  By  Law  or 
Special  Expertise)  Council  on 
Environmental  Quality,  722  Jackson 
Place  N.W.,  Washington,  D.C.  200(J6. 

Dated:  August  23, 1980. 
C  Foster  Knight. 

Acting  General  Counsel. 

Appendix  II — Federal  Agencies  and  Federal- 
State  Agencies  With  lurisdiction  by  Law  or 
Special  Expertise  on  Environmental  Quality 
Issues 

Index 

I.  Pollution  Control 

A.  Air  Pollution 

B.  Water  Pollution 

(1)  Water  Quality 

(2)  Pollution  of  Marine  Resour:es 

C.  Solid  and  Liquid  Waste 

D.  Noise 

E.  Radiation 

F.  Hazardous  Substances 

(1)  Toxic  Materials 

(2)  Food  Additives  and  Contamination  of 
Food 

(3)  Pesticides 

II.  Energy 

A.  Electric  Power 

B.  Petroleum 
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C.  Natural  Gas 

D.  Coal  and  Minerals 
lU.  Land  Use 

A.  Land  Use  Changes,  Planning,  and 
Regulation  of  Land  Development 

B.  Public  Land  Management 

C.  Coastal  Areas 

D.  Environmentally  Critical  Areas 

E.  Community  Development 

F.  Historic,  Architectural,  and  Archeological 
Preservation 

G.  Outdoor  Recreation 

IV.  Natural  Resource  Management 

A.  Weather  Modification 

B.  Waterway  Regulation  and  Stream 
Modification 

C.  Soil  and  Plant  Conservation  and 
Hydrology 

D.  Fish  and  Wildlife 

E.  Renewable  Resources 

F.  Energy  and  Natural  Resources 
Conservation 

I.  POLLUTION  CONTROL 

A.  Air  Pollution 

Department  of  Agriculture 

•  Forest  Service  (effects  of  air 
pollution  on  vegetation  and  visibility 
and  fire  smoke  management  on  National 
Forest  Systems  lands). 

•  Clean  Air  Act,  42  U.S.C.  7470.  et  seq. 
as  amended. 

•  Rural  Electrification  Administration 
(electric  power  plant  emissions). 

•  Soil  Conservation  Service  (effects  of 
air  pollution  on  vegetation;  wind 
erosion). 

Department  of  Commerce 

•  National  Bureau  of  Standards 
(measurements,  standards,  data  and 
methods). 

•  National  Oceanic  and  Atmospheric 
Administration  (meteorological  and 
climatological  research  and  monitoring; 
urban  pollution;  incorporation  of 
national  standards  in  Coastal  Zone 
Management  Plans  for  management  and 
protection  of  coastal  and  marine 
resources). 

Department  of  Defense 

•  Department  of  the  Air  Force 
(pollution  from  military  aircraft). 

•  Department  of  the  Army  (exhaust 
from  rotary  wing  military  aircraft). 

Department  of  Energy 

•  Office  of  Environment  (energy 
policy,  programs,  and  projects; 
emissions  from  energy  sources): 

•  Economic  Regulatory 
Administration. 

•  Exemptions  from,  prohibitions 
against  burning  of  natural  gas  and  oil  in 
power  plants  and  major  fuel-burning 
installations,  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978,  42  U.S.C.  8301; 
Department  of  Energy  Organization  Act. 
42  U.S.C.  7101. 


Department  of  Health  and  Human 
Services 

•  Public  Health  Service: 

Center  for  Disease  Control  (effects  of 
air  pollutions  on  health). 

National  Institutes  of  Health  (effects 
of  air  pollution  on  health). 

Department  of  Housing  and  Urban 
Development 

(Housing,  community  planning  and 
developing.) 

Department  of  the  Interior 

•  Bureau  of  Indian  Affairs  (Indian 
lands). 

•  Bureau  of  Land  Management  (public 
lands,  effect  of  air  pollution  and  smoke 
on  vegetation  and  visibility). 

•  Bureau  of  Mines  (air  pollution  for 
mining  and  minerals  processing). 

•  Fish  and  Wildlife  Service  (effects  of 
air  pollution  on  fish  and  wildlife 
resources). 

•  Geological  Survey  (emissions  from 
outer-continental  shelf  lease 
operations). 

•  Heritage  Conservation  and 
Recreation  Service  (effects  on  historic  or 
recreational  areas  and  facilities). 

•  National  Park  Service  (visibility  and 
other  effects  on  National  Park  System 
areas  and  facilities). 

•  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (surface 
mining  and  reclamation  operations). 

Department  of  Labor 

•  Mining  Safety  and  Health 
Administration  (airborne  hazards  in 
workplace  (mines)). 

•  Occupational  Safety  and  Health 
Administration  (airborne  hazards  in 
workplace). 

Department  of  Transportation 

•  Coast  Guard  (cargo  tank  venting 
and  vapor  recovery  systems). 

•  Federal  Aviation  Administration 
(aircraft  emissions). 

•  Federal  Highway  Administration 
(highway  related  air  quality  impacts; 
vehicle  emissions). 

•  Federal  Railroad  Administration 
(locomotive  emissions). 

•  Urban  Mass  Transportation 
Administration  (urban  transportation 
systems). 

Environmental  Protection  Agency 

(Effect  of  air  pollution  on  pubHc 
health  and  welfare;  air  quality  criteria 
and  standards;  air  pollution  control  and 
abatement  technologies;  transportation 
emissions  and  air  quality  impacts; 
stationary  source  emissions;  monitoring 
technology.) 

'Prevention  of  significant  air  quality 
deterioration.  42  U.S.C.  7470.  et  seq. 


•Review  of  emission  sources  for 
conformance  with  new  source 
performance  standards.  42  U.S.C.  7411. 

•  Application  of  primary  non-ferrous 
smelter  order.  42  U.S.C.  7419. 

"Assuring  that  federal  projects 
conform"  with  State  Implementation 
Plans.  42  U.S.C.  7616.  i 

"Certification  of  new  emission 
sources  for  conformance  with  National 
Emission  Standards  for  Hazardous  Air 
Pollutants  including  radioactive 
materials.  42  U.S.C.  7412(c). 

Interstate  Commerce  Commission 

(Air  pollution  from  trucks  and 
railroads.) 

National  Aeronautics  and  Space 
Administration 

(Advanced  technology  for  remote 
sensing  of  air  quality  parameters  and  for 
reduction  of  aircraft  engine  emissions.) 

Nuclear  Regulatory  Commission 

(Radioactive  substances.) 

Tennessee  Valley  Authority 

(Air  quality  in  the  Tennessee  Valley 
region,  measurement  and  control  of  air 
pollution  from  fossil-fueled  steamplants 
and  effects  on  vegetation.) 

B.  Water  Pollution 

(1)  Water  QuaUty 
Department  of  Agriculture 

•  Agricultural  Stabilization  and 
Conservation  Service  (agricultural 
lands). 

•  Forest  Service. 

•  Soil  Conservation  Service 
(watershed  protection). 

Department  of  Commerce 

•  Maritime  Administration  (marine    I 
pollution  from  ships). 

•  National  Bureau  of  Standards 
(Measurements,  standards,  data,  and 
methods). 

•  National  Oceanic  and  Atmospheric 
Administration  (management  and 
protection  of  coastal  and  marine 
resources,  marine  pollution  research  and 
monitoring). 

Department  of  Defense 

•  Army  Corps  of  Engineers: 

"Rules  governing  work  or  structures  in 
or  affecting  navigable  waters  of  the 
United  States.  33  U.S.C.  401,  403  and  419 
(33  CFR  Part  322).  | 

"Permits  for  river  and  harbor 
improvement  projects.  33  U.S.C.  541. 

"Authority  to  enjoin  dumping  of,  or 
force  removal  of,  refuse  placed  in  or  on 
the  banks  of  a  navigable  water  or 
tributary  of  a  navigable  water.  33  U.S.C. 
407. 
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'Permits  for  private  projects  to 
improve  navigable  waters.  33  U.S.C.  565. 

'Permits  for  discharges  of  dredged  or 
fill  materials  into  waters  of  the  United 
States.  33  U.S.C.  1344  (33  CFR  Part  323). 

'Permits  for  transportation  of  dredged 
materials  for  dumping  into  ocean 
waters.  33  U.S.C.  1413  (33  CFR  Part  324). 

•  Department  of  Navy  (ship  pollution 
control). 

Department  of  Energy 

•  Office  of  Environment  (energy 
policy,  programs  and  projects). 

Department  of  Health  and  Human 
Services 

•  Public  Health  Service  (effects  of 
pollution  on  health). 

Department  of  the  Interior 

•  Bureau  of  Indian  Affairs  (Indian 
lands). 

•  Bureau  of  Land  Management  (public 
lands,  coastal  zone  management,  outer 
continental  shelf). 

'Permits  (easements/leases)  for  water 
projects.  43  U.S.C.  1732(b),  1761(a)(1).  (43 
CFR  Part  2800). 

•  Bureau  of  Mines  (mining  activities). 

•  Fish  and  Wildlife  Service  (effects  on 
fish  and  wildlife  resources). 

,    •  Geological  Survey  (hydrology). 

•  Heritage  Conservation  and 
Recreation  Service  (effects  on  historic  or 
recreational  areas  and  facilities). 

•  National  Park  Service  (affecting 
National  Park  System  areas  and 
facilities). 

•  Office  of  Surface  Mining. 
Reclamation  and  Enforcement 
(hydrologic  balance  in  surface  mining 
and  reclamation  operations). 

•  Office  of  Water  Research  and 
Technology  (research  in  water  quality 
and  quantity,  other  hydrologic  problems, 
desalinization). 

•  Water  and  Power  Resources  Servide 
(public  works,  salinity  control, 
sedimentation,  irrigation). 

Department  of  Transportation 

•  Coast  Guard  (oil  spills,  ship 
sanitation): 

'Tanker  construction,  equipment, 
manning,  operation.  46  U.S.C.  391a. 

'Oil  and  hazardous  substances 
discharge  prevention.  33  U.S.C.  1321. 

'Pollution  prevention  (33  CFR  Parts 
151, 154-6). 

'Vessel  navigation,  waterfront  facility 
regulations.  33  U.S.C.  1221  (50  U.S.C, 
191). 

'Certification  of  marine  sanitation 
devices.  33  U.S.C.  1322  (33  CFR  Part 
159). 

Enviromental  Protection  Agency 

(Wastewater  treatment  works; 
effluent  limitations;  oil  and  hazardous 


substance  discharges;  protection  of 
drinking  water  supplies;  thermal 
discharges;  monitoring  technology.) 

'Permits  for  discharge  of  specific 
pollutants  from  aquaculture  projects.  33 
U.S.C.  1328. 

'Permits  for  disposal  of  sewage 
sludge.  33  U.S.C.  1345. 

'Oil  spill  prevention,  containment  and 
countermeasure  plans  (prepared  by 
facility  owner/operator).  33  U.S.C.  1321, 
1361  (40  CFR  112.7). 

'Permits  for  treatment,  storage  or 
disposal  of  hazardous  wastes.  42  U.S.C. 
6925.  (40  CFR  122. 123. 124). . 

'Review  of  permits  for  discharges  of 
dredged  or  fill  materials  into  navigable 
waters.  33  U.S.C.  1344(c). 

'Assistance  for  construction  of 
publicly  owned  wastewater  treatement 
works.  33  U.S.C.  1281. 

'Underground  injection  control 
permits.  42  U.S.C.  300F.  et  seq. 

'National  Pollutant  Discharge 
Elimination  System  (NPDES) 
wastewater  permits.  33  U.S.C.  1342. 

Federal  Emergency  Management 
Agency 

(Floodplain  management.) 
Federal  Maritime  Commission 

'Certificates  of  financial 
responsibility  for  water  pollution.  33 
U.S.C.  1321  (46  CFTi  Part  542);  42  U.S.C. 
1643  (46  CFR  Part  543);  43  U.S.C.  1815  (46 
CFR  Part  544). 

International  Boundary  and  Water 
Commission,  U.S.  Section 

(U.S.-Mexico  border  sanitation 
problems.) 

National  Aeronautics  and  Space 
Administration 

(Advanced  technology  for  remote 
sensing  of  water  quality.) 

Nuclear  Regulatory  Commission 

(Radioactive  substances.) 

Tennessee  Valley  Authority 

(Water  quality  in  the  Tennessee 
Valley,  effects  of  chemical  and  thermal 
effluents.) 

Water  Resources  Council 

(Principles  and  standards  for  water 
plans.) 

•  River  Basin  Commissions  (as 
geographically  appropriate). 

(2)  Pollution  of  Marine  Resources. 

Department  of  Commerce 

•  Maritime  Administration  (port, 
coastal  and  ocean  pollution): 

'Merchant  vessels,  polluting 
discharges  and  dumping.  46  U.S.C.  1101 
et  seq. 


'Port  operations,  polluting  discharges, 
and  dumping.  46  U.S.C.  867. 

•  National  Bureau  of  Standards 
(measurements,  data,  standards,  and 
methods).  : 

•  National  Oceanic  and  Atmospheric 
Administration  (coastal  zone 
management;  ocean  pollution;  ocean 
mining).  >    -    : 

Department  of  Defense  I 

•  Army  Corps  of  Engineers: 

'Rules  governing  work  or  structures  in 
or  affecting  waters  of  the  United  States. 
33  U.S.C.  401,  403  and  419. 

'Permits  for  private  projects  to 
improve  navigable  waters.  33  U.S.C.  565. 

'Permits  for  discharges  of  dredged  or 
fill  materials  into  waters  of  the  United 
States.  33  U.S.C.  1344. 

'Permits  for  transportation  of  dredged 
materials  for  dumping  into  ocean 
waters.  33  U.S.C.  1413. 

'Authority  to  enjoin  or  force  removal 
of  refuse  placed  in  or  on  the  banks  of  a 
navigable  water  or  tributary  of  a 
navigable  water.  33  U.S.C.  407. 

'Regulation  of  artificial  islands, 
installations  and  devices  on  the  outer 
continental  shelf.  43  U.S.C.  133(f). 

•  Department  of  the  Navy 
(oceanography;  pollution  from  ships.) 

Department  of  Energy 
(Energy  programs.) 

Department  of  Health  and  Human 
Services 

•  Public  Health  Service  (effects  on 
health). 

•  Food  and  Drug  Administration 
(shellfish  sanitation;  contamination  of 
fish  and  shellfish  with  toxics). 

Department  of  the  Interior 

•  Bureau  of  Indian  Affairs  (Indian 
lands). 

•  Bureau  of  Land  Management 
(coastal  zone  management,  outer 
continental  shelf). 

'Coral  harvesting  (outer  continental 
shelf).  43  U.S.C.  1334  (43  CFR  Part  6224). 

'Mineral  mining  on  the  outer 
continental  shelf.  43  U.S.C.  1331-1343. 

•  Bureau  of  Mines  (ocean  mining). 

•  Fish  and  Wildlife  Service  (effects  on 
sport  fisheries,  estuarine  areas, 
endangered  species,  outer  continental 
shelf). 

•  Geological  Survey: 
'Permits  for  geological  and 

geophysical  exploration  on  outer 
continental  shelf.  43  U.S.C.  1340  (30  CFR 
Part  251). 

'Permits  for  exploration  and 
development  activities  on  federal  oil 
and  gas  leases  on  the  outer  continental 
shelf.  43  U.S.C.  1331  et  seq.  (30  CFR  Part 
250). 
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•  Heritage  Conservation  and 
Recreation  Service  (effects  on  historic 
and  recreational  values  of  marine 
resoures). 

•  National  Park  Service  (affecting 
National  Parks  System  areas,  especially 
National  Seashores). 

•  Office  of  Water  Research  and 
Technology  (research  into  saline  and 
otherwise  contaminated  water). 

•  Water  and  Power  Resources  Service 
(water  development  projects  in  coastal 
areas,  estuarine  effects  on  water 
developments). 

Department  of  State 

(International  marine  resource  issues.) 

Department  of  Transportation 

•  Coast  Guard  (ocean  dumping 
enforcement,  and  marine  resource 
protection). 

Environmental  Protection  Agency 

(Marine  discharges,  oil  spills,  ocean 
dumping,  and  environmental  effects.) 

•Permits  for  ocean  discharges.  33 
U.S.C.  1343. 

'Permits  for  discharge  of  specific 
pollutants  from  aquaculture  projects.  33 
U.S.C.  1328. 

•Permit  for  disposal  of  sewage  sludge. 
33  U.S.C.  1345. 

•Review  of  permits  for  transportation 
of  dredged  material  for  ocean  dumping. 
33  U.S.C.  1413. 

•Permits  for  transportation  of 
materials  (other  than  dredged  material) 
for  ocean  dumping.  33  U.S.C.  1412. 1414. 

•Review  of  permits  for  discharges  of 
dredged  or  fill  materials  into  waters  of 
the  United  States.  33  U.S.C.  1344(c). 

National  Aeronautics  and  Space 
Administration 

(Advance  technology  for  remote 
sensing  of  water  quality.) 

Nuclear  Regulatory  Commission 

•(Radioactive  substances.) 
Water  Resources  Council 
(Principles  and  standards  for  water 
plans.) 

•  River  Basin  Conunissions  (as 
geographically  appropriate). 

C.  Solid  Waste 

Department  of  Agriculture 

•  Agricultural  Stabilization  and 
Conservation  Service  (solid  waste, 
especially  sludge  disposal  on  cropland). 

•  Forest  Service  (national  forests  and 
grasslands  site  permits). 

•  Rural  Electrification  Administration 
(solid  waste  disposal  from  electric 
power  plants). 

•  Soil  Conservation  Service 
(watershed  protection). 


Department  of  Commerce 

•  Maritime  Administration  (marine 
pollution  from  ships). 

•  National  Bureau  of  Standards 
(measurements,  standards,  data,  and 
methods). 

•  National  Oceanic  and  Atmospheric 
Administration  (ocean  pollution 
research  and  monitoring;  ocean 
dumping;  management  and  protection  of 
coastal  and  marine  resources). 

Department  of  Defense 

•  Army  Corps  of  Engineers: 

•Rules  governing  work  or  structures  in 
or  affecting  waters  of  the  United  States. 
33  U.S.C.  401,  403  and  419. 

•Permits  for  discharges  of  dredged  or 
fill  materials  into  waters  of  the  United 
States.  33  U.S.C.  1344. 

•Transportation  of  dredged  materials 
for  dumping  into  ocean  waters.  33  U.S.C. 
1413. 

Department  of  Health  and  Human 
Services 

•  Public  Health  Service: 

Center  for  Disease  Control  (effects  on 
health).  Food  and  Drug  Administration 
(contamination  of  food  resulting  from 
disposal  of  municipal  and  industrial 
waste  treatment  sludge). 

Department  of  the  Interior 

•  Bureau  of  Indian  Affairs  (Indian 
lands). 

•  Bureau  of  Land  Management  (public 
lands). 

•Sale  or  lease  of  land  for  solid  waste 
disposal  sites.  43  U.S.C.  869  et  seq.  (for 
sale:  43  CFR  Part  2740,  for  lease:  43  CFR 
Part  2912). 

•  Bureau  of  Mines  (mineral  waste, 
mine  acid  waste,  municipal  solid  waste, 
recycling). 

•  Fish  and  Wildlife  Service  (National 
Wildlife  Refuges). 

•  Geological  Survey  (geologic  and 
hydrologic  effects). 

•  National  Park  Service  (National 
Parks  System  areas). 

•  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (surface 
mining  and  reclamation  operation 
wastes).  <■ 

Department  of  Labor 

•  Mine  Safety  and  Health 
Administration  (mine  waste  control). 

Department  of  Transportation 

•  Coast  Guard  (ship  sanitation). 

•  Research  and  Special  Programs 
Administration  Materials 
Transportation  Bureau  (transport  of 
hazardous  cargo). 


Environmental  Protection  Agency 

(Solid  wastes;  hazardous  waste; 
resource  conservation  and  recovery; 
environmental  effects.) 

•Permits  for  disposal  of  sewage 
sludge.  33  U.S.C.  1345. 

•The  Solid  Waste  Disposal  Act.  42 
U.S.C.  3251,  et  seq.,  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act.  42  U.S.C.  6901  et  seq.  (40  CFR  Parts 
122, 123, 124,  350,  257). 

•Criteria  for  classification  of  solid 
waste  disposal  facilities  and  practices. 
40  U.S.C.  6907(a)(3).  6944(a).  42  U.S.C. 
345  (40  CFR  Part  257). 

•Identification  and  listing  of 
hazardous  waste.  42  U.S.C.  6921  (40  CFR 
Part  250). 

•Standards  applicable  to  generators 
and  transporters  of  hazardous  waste, 
and  for  owners  and  operators  of 
hazardous  waste  treatment,  storage,  and 
disposal  facilities.  42  U.S.C.  6922,  6923, 
6924  (40  CFR  Part  250). 

•Permits  for  hazardous  waste 
treatment,  storage,  and  disposal 
facilities.  42  U.S.C.  6925  (40  CFR  Parts 
122, 123, 124). 

•Preliminary  notification  of  hazardous 
waste  activities.  42  U.S.C.  6930  (40  CFR 
Part  250). 

•Use  of  restricted  toxic  substances — 
exemptions  from  rules  and  regulations. 
15  U.S.C.  2601-2629. 

•Review  of  permits  for  discharges  of 
dredged  or  fill  material  into  waters  of 
the  United  States.  33  U.S.C.  1344. 

•Assistance  for  construction  of  solid 
disposal  facilities.  42  U.S.C.  6981  et  seq. 

Federal  Emergency  Management 
Agency 

(Disaster  relief  assistance,  hazardous 
materials  emergency  management.) 

General  Services  Administration 

(Public  building.) 

Nuclear  Regulatory  Commission 

(Radioactive  waste.) 

•Licensing  of  radioactive  wastes.  42 
U.S.C.  2071-2114,  5842  (10  CFR  Parts  20, 
40). 

Tennessee  Valley  Authority 

(Coal  combustion  products.) 

Water  Resources  Council 

•  River  Basin  Commissions  (as 
geographically  appropriate). 

D.  Noise 

Department  of  Agriculture 

•  Forest  Service  (noise  effects  on 
National  Forests  and  Grasslands). 

Department  of  Defense  j 

•  Department  of  the  Air  Force  i 
(military  aircraft  noise).  i 
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•  Department  of  the  Army  (rotary 
wing  and  rotary  wing  engine  noise 
generation  of  miHtary  aircraft). 

Department  of  Health,  and  Human 
Services 

(Effects  on  health.) 

Department  of  Housing  and  Urban 
Development 

•  Office  of  Community  Planning  and 
Development  (environmental  criteria 
and  standards  for  housing  and  land  use.) 

Department  of  the  Interior 

•  Bureau  of  Indian  Affairs  (Indian 
lands). 

•  Bureau  of  Land  Management  (public 
lands,  effects  of  noise,  noise  abatement 
and  control). 

'Lease  of  pubUc  lands  for  airports.  42 
U.S.C.  211-214  (43  CFR  Part  2640). 
*Off-road  vehicle  noise.  (E.0. 11644). 

•  Standards  for  operation  of  off-road 
vehicles  on  BLM  lands.  (43  CFR  Part 
8340). 

•  Authority  for  closure  of  BLM  lands  to 
off-road  vehicluar  uses.  (43  CFR  Part 
8364). 

•Permits  for  off-road  vehicular  use 
special  events,  i.e.,  tours  and 
competitions.  43  CFR  Part  8372. 

•  Bureau  of  Mines  (mine  noise, 
blasting  and  vibration). 

•  Fish  and  Wildhfe  Service  (effects  on 
fish  and  wildlife  resources). 

'Permits  for  off-road  vehicle  use  on 
National  Wildlife  Refuge  System  areas. 

•  Heritage  Conservation  and 
Recreation  Service  (effects  on  historic 
and  recreational  resources — include  off- 
road  vehicluar  noise). 

•  National  Park  Service  (National 
Parks  System  areas)  (50  CFR  Part  2634). 

'Permits  for  offroad  vehicle  use  (36 
CFR  Part  7). 

•  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (surface 
mining  and  reclamation  use  of 
explosives). 

•  Water  and  Power  Resources 
Service. 

'Permits  for  organized  off-road 
vehicle  events.  (43  CFR  420.24). 

Department  of  Labor 

•  Mining  Safety  and  Health 
Administration  (noise  in  the  workplace 
(mines)). 

•  Occupational  Safety  and  Health 
Administration  (noise  in  the  workplace). 

Department  of  Transportation 

•  Federal  Aviation  Administration 
(aircraft  noise  and  land  use 
compatability). 

'Airport  construction,  alteration,  etc. 
49  U.S.C.  1350. 1354, 1355  (14  CFR  Part 
157). 


•  Federal  Highway  Administration 
(traffic  and  motor  carrier  noise). 

•  Federal  Railroad  Administration 
(railroad  noise). 

•  Urban  Mass  Transportation 
Administration  (transit  noise). 

Environmental  Protection  Agency 

(Noise  exposure  standards,  noise 
abatement  and  control  techniques,  noise 
impact  assessment  techniques, 
environmental  effects). 

'Noise  Control  Act  of  1972.  42  U.S.C. 
4901-4918. 

Inters  taste  Commerce  Commission 

(Noise  effects  from  trucks  and 
railroads.) 

National  Aeronautics  and  Space 
Administration 

(Advanced  technology  for  reduction  of 
aircraft  noise.) 

E.  Radiation 

Department  of  Commerce 

•  National  Bureau  of  Standards 
(measurements,  standards,  methods  and 
data). 

Department  of  Energy 

•  Office  of  Environment  (nuclear 
energy;  waste  disposal;  radiation 
effects). 

Department  of  Health,  and  Human 
Services 

•  Public  Health  Service: 

Food  and  Drug  Administration  (health 
and  safety;  contamination  of  food  with 
radioactive  materials). 

National  Institutes  of  Health  (health). 

Department  of  Housing  and  Urban 
Development 

(Housing,  community  planning  and 
development.) 

Department  of  the  Interior 

•  Bureau  of  Indian  Affairs  (Indian 
lands). 

•  Bureau  of  Land  Management  (public 
lands): 

'Leases  for  uranium  exploration  and 
mining  on  acquired  lands.  30  U.S.C.  351- 
359. 

'Leases  for  phosphate  exploration 
and  mining.  30  U.S.C.  211. 

'Withdrawal  of  pubUc  lands  for  deep- 
burial  depositories  for  radioactive 
waste.  43  U.S.C.  1714. 

•  Bureau  of  Mines  (lu-anium  mines). 

•  Fish  and  Wildlife  Service  (National 
Wildhfe  Refuges). 

•  Geological  Survey  (waste  disposal). 

•  National  Park  Service  (National 
Park  System  areas). 


Department  of  Labor 

•  Mining  Safety  and  Health 
Administration  (worker  protection  from 
radiation  exposure  in  mining). 

•  Occupational  Safety  and  Health 
Administration  (worker  exposure  to 
sources  of  radiation  not  covered  by 
other  federal  agencies). 

Department  of  Transportation 

•  Federal  Highway  Administration: 
Bureau  of  Motor  Carrier  Safety 

(enforcement  of  hazardous  materials 
regulation  for  highway  transportation  in 
interstate  commerce). 

Environmental  Protection  Agency 

(Radiation  protection  standards  and 
guidance,  radioactive  air  emissions, 
ocean  disposal  of  radioactive  waste, 
radiation  limits  for  drinking  water, 
radiation  monitoring.) 

Federal  Emergency  Management 
Agency 

(Review  and  approval  of  state  and 
local  nuclear  incident  emergency 
response  plans,  federal  contingency 
plans,  radiation  hazards  emergency 
management.) 

Nuclear  Regulatory  Commission 

(Radiation  effects — generally.) 

'Licenses  for  special  nuclear  materiaL 
42  U.S.C.  2073-2078  (10  CFR  Part  70). 

'Licenses  for  source  material.  42 
U.S.C.  2091-2099  (10  CFR  Part  40). 

'Licenses  for  by-product  material.  42 
U.S.C.  2111-2114  (10  CFR  Parts  30-35). 

'Licensing  for  utilization  or 
production  facilities  for  industrial  or 
commercial  purposes.  42  U.S.C.  2131- 

2133  (10  CFR  Part  50). 

'Licensing  utilization  or  production 
facilities  for  medical  therapy  and 
research  and  development.  42  U.S.C. 

2134  (10  CFR  Part  50). 

'Nuclear  power  reactor  operator's 
hcense.  42  U.S.C.  2137  (10  CFR  Part  55). 

'Licensing  and  regulating  Department 
of  Energy  demonstration  reactors.  42 
U.S.C.  5842  (1)  and  (2). 

'Licensing  Department  of  Energy 
facilities  for  receipt  and  long  term 
storage  of  high-level  radioactive  wastes. 
42  U.S.C.  5842(3)  and  (4). 

Tennessee  Valley  Authority 

(Nuclear  power  plant  planning  and 
monitoring,  uranium  mining  and  milling.) 

F.  Hazardous  Substances 

(1)  Toxic  Materials. 
Consumer  Product  Safety  Commission 
(Consumer  product  safety.) 
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Department  of  Agriculture 

•  Agricultural  Marketing  Services 
(consumer  protection). 

•  Animal  and  Plant  Health  Inspection 
Service  (control  of  plant  pests,  noxious 
weeds,  animal  diseases,  and  vectors). 

•  Forest  Service  (effects  on  forests 
and  grasslands). 

'Permits  for  disposal  on  national 
forest  lands. 

Department  of  Commerce 

•  Maritime  Administration  (port, 
coastal  and  ocean  pollution): 

'Merchant  vessels,  polluting 
discharges  and  dumping.  46  U.S.C.  1101 
et  seq. 

*Port  operations,  polluting  discharges 
and  dumping.  46  U.S.C.  867. 

•  National  Bureau  of  Standards 
(measurements,  standards,  methods  and 
data). 

•  National  Oceanic  and  Atmospheric 
Administration  (coastal  and  marine 
resources  management  and  protection, 
ocean  pollution  research,  and 
monitoring). 

Department  of  Defense 

(Military  operations.) 

Department  of  Health  and  Human 
Services 

•  Public  Health  Service: 

Center  for  Disease  Control  (health 
issues). 

Food  and  Drug  Administration 
(contamination  of  food). 

National  Institutes  of  Health  (health 
issues). 

Department  of  Housing  and  Urban 
Development 

•  Office  of  Neighborhoods,  Voluntary 
Associations  and  Consumer  Protection 
(lead-based  paint  poisoning  prevention, 
housing,  community  planning  and 
development). 

Department  of  the  Interior 

•  Bureau  of  Indian  Affairs  (Indian 
lands). 

•  Bureau  of  Land  Management  (public 
lands). 

•  Bureau  of  Mines  (disposal  methods 
for  selected  milling  and  mine  wastes). 

•  Fish  and  Wildlife  Service  (National 
Wildlife  Refuge  System  areas,  effects  on 
fish  and  wildlife  resources). 

•  Geological  Survey. 
'Discharges  from  outer  continental 

shelf  mineral  leases.  (30  CFR  Part  250). 

•  National  Park  Service  (affecting 
National  Park  System  areas). 

•  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (effects  of 
surface  mining  and  reclamation 
operations). 


•  Water  and  Power  Resources  Service 
(water  storage  and  delivery  projects). 

Department  of  Labor 

•  Mining  Safety  and  Health 
Administration  (mining  hazards). 

•  Occupational  Safety  and  Health 
Administration  (workplace  hazards). 

Department  of  Transportation 

•  Coast  Guard: 
'Transportation  of  hazardous 

materials  by  vessel.  46  U.S.C.  170.  375. 
391a.  416;  49  U.S.C.  1655, 1803, 1804, 
1808;  50  U.S.C.  198. 

'Navigation  and  waterfront  facility 
regulation.  33  U.S.C.  1221, 1224, 1321;  50 
U.S.C.  191. 

'Hazardous  substance  discharge  to 
navigable  waters.  33  U.S.C.  1321. 

•  Federal  Highway  Administration. 
Bureau  of  Motor  Carrier  Safety 

(hazardous  material  transportation  in 
interstate  commerce). 

•  Federal  Railroad  Administration 
(railroad  transport). 

•  Research  and  Special  Programs 
Administration  (hazardous  cargo, 
pipelines). 

Materials  Transportation  Bureau: 
'Transportation  of  hazardous 

materials.  42  U.S.C.  1805-1806. 
'Permits  for  facilities  to  handle 

hazardous  materials.  42  U.S.C.  1805- 

1806. 

Environmental  Protection  Agency 

(Pollution  control  and  environmental 
effects.) 

'Treatment,  storage  and  disposal  of 
hazardous  wastes — permits.  Resource 
Conservation  and  Recovery  Act  of  1976. 
42  U.S.C.  6901,  et  seq.  (40  CFR  Parts  122, 
123, 124.  250,  257). 

'Criteria  for  classification  of  solid 
waste  disposal  facilities  and  practices. 
40  use  6907(a)(3).  6944(a),  42  USC  345 
(40  CFR  Part  257). 

'Identification  and  listing  of 
hazardous  waste.  42  USC  6921  (40  CFR 
Part  250). 

'Standards  applicable  to  generators 
and  transporters  of  hazardous  wastes 
and  for  owners  and  operators  of 
hazardous  waste  treatment,  storage  and 
disposal  facilities.  42  USC  6922,  6923. 
6924  (40  CFR  Part  250). 

'Permits  for  hazardous  waste 
treatment,  storage  and  disposal 
facilities.  42  USC  6925  (40  CFR  Parts  122, 
123, 124). 

'Preliminary  notification  of  hazardous 
waste  activities.  42  USC  6930  (40  CFR 
Part  250). 

'Authorization  to  Construct  or  Modify 
a  Project  which  will  Erect  a  Hazardous 
Pollutant  (NESHAP).  (40  CFR  61.06, 
61.07,  61.08). 


(2)  Food  Additives  and  Contamination 
of  Foodstuffs. 

Department  of  Agriculture  [     I 

•  Food  Safety  and  Quality  Service 
(meat  and  poultry  products). 

Department  of  Commerce 

•  National  Oceanic  and  Atmospheric 
Administration  (seafood  quality). 

Department  of  Health  and  Human 
Services 

•  Public  Health  Service: 

Food  and  Drug  Administration  (effects 
on  health). 

Environmental  Protection  Agency        1 

(Establishment  of  food  additives  from 
pesticides  use.) 

Federal  Emergency  Management 
Agency 

(Disaster  assistance,  hazardous 
materials  emergency  management.) 

(3)  Pesticides. 

Department  of  Agriculture  '< 

•  Animal  Plant  Health  and  Inspection 
Service  (control  of  animal  and  plant 
pests  and  exotic  noxious  weeds). 

•  Food  Safety  and  Quality  Service 
(consumer  protection). 

•  Forest  Service  (control  of  animal 
and  plant  pests). 

•  Science  and  Education 
Administration  (biological  controls,  food 
and  fiber  production). 

•  Soil  Conservation  Service 
(watershed  protection). 

Department  of  Commerce 

•  Maritime  Administration  (merchant 
ship  operations). 

•  National  Oceanic  and  Atmospheric 
Administration  (effects  on  marine  life 
and  the  coastal  zone,  seafood  quality, 
ocean  pollution  research  and 
monitoring).  j 

Department  of  Defense  \ 

•  Armed  Forces  Pest  Management 
Board  (pesticide  use  on  DOD  lands, 
facilities  and  equipment;  control  of 
disease  vectors). 

•  Armed-Services  Explosive  Safety 
Board  (control  of  pests  for  munitions 
and  explosive  devices). 

Department  of  Health,  and  Human 
Services  | 

•  Public  Health  Service:  ' 
Center  for  Disease  Control  (effects  on 

health). 

Food  and  Drug  Administration 
(contamination  of  food). 

Department  of  the  Interior 

•  Bureau  of  Indian  Affairs  (Indian , 
lands).  j. 
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•  Bureau  of  Land  Management  (public 
lands). 

•  Fish  and  Wildlife  Service  (National 
Wildlife  Refuge  and  National  Fish 
Hatchery  System,  effects  of  use  on  fish 
and  wildlife  resources). 

•  National  Park  Service  (National 
Park  System  areas). 

•  Water  and  Power  Resources  Service 
(irrigated  lands  and  other  project  lands, 
facilities  and  rights  of  way). 

Department  of  Labor 

•  Occupational  Safety  and  Health 
Administration  (worker  exposures 
during  manufacture  of  pesticides). 

'Permits  for  transportation  of 
hazardous  materials.  49  U.S.C.  1805- 
1806. 

'Approval  for  shipments  of  Class  A 
explosives.  46  U.S.C.  170(7). 

"Permit  for  facilities  to  handle 
hazardous  materials.  49  U.S.C.  1805- 
1806. 

•  Coast  Guard 

'Permits  for  transportation  of 
hazardous  substances.  46  U.S.C.  170, 
391a. 

'Navigation  and  waterfront  facihty, 
regulation.  33  U.S.C.  1221. 1321;  50  U.S.C. 
191. 

•  Federal  Aviation  Administration 
(transport  by  air). 

•  Federal  Highway  Administration. 
Bureau  of  Motor  Carrier  Safety 

(pesticide  transport  in  interstate 
commerce). 

•  Federal  Railroad  Administration 
(transport  by  rail). 

-;-  Research  and  Special  Programs 
Administration  Materials 
Transportation  Bureau  (transport). 

Environmental  Protection  Agency 

(Pollution  control  and  environmental 
effects.) 

'Permits  for  hazardous  waste 
treatment,  storage  and  disposal 
facilities.  42  U.S.C.  6925  (40  CFR  Parts 
122, 123, 124). 

'Certification  of  pesticide  users.  7 
U.S.C.  136  b,  i,  u.  (40  CFR  Part  171). 

'Registration  of  pesticides.  7  U.S.C. 
136c  (40  CFR  Part  162). 

'Experimental  pesticide  use  permits.  7 
U.S.C.  136a  (40  CFR  Part  172). 

'Establishment  of  pesticide 
tolerances.  21  U.S.C.  346a  (40  CFR  Part 
180). 

'Pesticide  disposal  and 
transportation.  7  U.S.C.  136q  (40  CFR 
165). 

'Worker  protection  standards  for 
agricultural  pesticides.  7  U.S.C.  136w  (40 
CFR  Part  70). 

'Emergency  exemptions  for  pesticides 
use.  7  U.S.C.  136p  (40  CFR  Part  166). 


Tennessee  Valley  Authority 

(Public  lands  and  waters  in  Tennessee 
Valley  region.) 

II.  ENERGY 

A.  Electric  Power  Development, 
Generation  and  Transmission,  and  Use 

Department  of  Agriculture 

•  Forest  Service  (National  Forests 
and  Grasslands). 

'Permits  and  Grants  for  electrical, 
communication,  water  facilities  and 
roadways.  16  U.S.C.  522  et  seq.  (CFR 
251.50),  43  U.S.C.  1761. 

•  Rural  Electrification  Administration 
(rural  areas). 

'Electrical  generation  and 
transmission  projects.  7  U.S.C.  901  et 
seq. 

•  Farmers  Home  Administration 
(small  hydro,  solar,  wind). 

'Approval  of  Plans  and  Specifications 
for  FMHA  funded  projects.  7  U.S.C. 
1942. 

Department  of  Commerce 

•  National  Oceanic  and  Atmospheric 
Administration  (coastal  energy  facility 
planning  and  siting). 

Department  of  Defense 

•  Army  Corps  of  Engineers  (hydro). 
'Rules  governing  work  or  structures  in 

or  affecting  waters  of  the  United  States. 
33  U.S.C.  401,  403. 

'Permits  for  discharges  of  dredged  or 
fill  material  into  waters  of  the  United 
States.  33  U.S.C.  1344. 

'Regulation  of  artificial  islands, 
installations,  and  devices  on  the  outer 
continental  shelf.  43  U.S.C.  1333(f). 

Department  of  Energy 

•  Federal  Energy  Regulatory 
Commission  (hydroelectric  power, 
electric  transmission,  electric  supply, 
facility  siting): 

'Regulation  of  interconnection  of 
electric  transmission  facilities  and 
regulation  of  enlargement  of  electric 
transmission  facilities  for  wheeling.  16 
U.S.C.  824-825K  (18  CFR  32). 

'Regulation  of  the  development  of 
water  power  including  the  Ucensing  of 
non-Federal  hydroelectric  power 
projects.  Federal  Power  Act.  16  U.S.C. 
791-«25r  (18  CFR  4-25,  36. 131, 141). 

'Application  for  order  directing  the 
establishment  of  physical  connection 
facilities.  16  U.S.C.  834(b). 

'Withdrawal  of  Federal  lands  for 
power  and  powersite  development 
purposes.  16  U.S.C.  818.  (43  CFR  2344  et 
seq.). 

•  Office  of  Environment  (energy 
policy,  programs  and  projects). 

•  Economic  Regulatory 
Administration. 


'Exemptions  from  prohibitions 
against  the  burning  of  natural  gas  and 
petroleum  in  power  plants  and  major 
fuel  burning  installations.  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978,  42 
U.S.C.  8301  et  seq. 

'Transmission  of  electric  energy  to  a 
foreign  country.  Federal  Power  Act,  18 
U.S.C.  824a(e)  (18  CFR  32.30-32.38;  10 
CFR  205.300-.309). 

Department  of  Health  and  Human 
Services 

•  Public  Health  Service: 
National  Institutes  of  Health 

(radiation  effects). 

Department  of  Housing  and  Urban 
Development 

(Urban  areas.) 

Department  of  the  Interior 

•  Bureau  of  Indian  Affairs: 
'Approval  of  leases  for  Indian  lands. 

25  U.S.C.  392-403b,  415  (25  CFR  Part 
131). 

'Rights-of-way  over  Indian  lands.  25 
U.S.C.  311,  323-328  (25  CFR  Part  161);  25 
U.S.C.  15  (25  CFR  231-233). 

•  Bureau  of  Land  Management  (public 
lands): 

'Leases  and  permits  for  use  of  public 
lands.  43  U.S.C.  931  c  and  d,  (43  CFR 
Part  9). 

'Easements  (permits  for  rights-of-way, 
43  U.S.C.  9, 43  U.S.C.  1701  et  seq..  (43 
CFR  Parts  2800-2890). 

'Exchange  of  Federal  lands  to 
facilitate  energy  development.  43  U.S.C. 
1716,  (43  CFR  Parts  2200-2270). 

•  Bureau  of  Mines  (mining  research). 

•  Geological  Survey  (classification  of 
federal  lands  as  to  their  water  power 
and  water  storage  values): 

•  Fish  and  Wildlife  Service  (effects  on 
fish  and  wildlife  resources): 

'Easements/permits  for  transmission 
line  rights-of-way  across  National 
Wildlife  Refuge  and  National  Fish 
Hatchery  System  land.  16  U.S.C.  668dd 
for  refuge,  43  U.S.C.  931c  and  d  for 
hatcheries.  (50  CFR  29.21). 

'Public  works — leases,  permits, 
easements.  43  U.S.C.  931c.  931d  (43  CFR 
Part  9). 

'Permits  for  powerline  rights-of-way 
on  National  Wildlife  Monuments 
(Alaska  only).  16  U.S.C.  432,  460k-3,  and 
742(f);  (50  CFR  Part  100). 

•  Heritage  Conservation  and 
Recreation  Service  (effects  on  historic  or 
recreational  values). 

•  National  Park  Service: 
'Easements  for  rights-of-way  across 

National  Park  System  land.  16  U.S.C.  5. 

•  Water  and  Power  Resources  Service 
(hydroelectric  power  development  and 
transmission  in  the  17  contiguous 
western  states). 
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'Public  works — leases,  permits 
easements.  43  U.S.C.  931c,  931d  {43  CFR 
Part  9), 

'Easements/permits  for  powerline 
rights-of-way.  43  U.S.C.  3871. 

Department  of  Transportation 

•  Federal  Highway  Administration: 
'Relocation  and  accommodation  of 
utility  facilities  on  highway  rights-of- 
way  23  U.S.C.  109(1),  116, 123  (23  CFR 
Part  645). 

Environmental  Protection  Agency 

(Pollution  control  and  environmental 
effects.) 

*The  Solid  Waste  Disposal  Act,  42 
U.S.C.  3251,  et  seq.,  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act.  42  U.S.C.  6901,  et  seq.* 

"Prevention  of  significant  air  quality 
deterioration.  42  U.S.C.  7470,  etseq.* 

•Review  of  emission  sources  for 
conformance  with  new  source 
performance  standards.  42  U.S.C.  7411. 

'Certification  of  new  emission 
sources  for  conformance  with  National 
Emission  Standards  foi  Hazardous  Air 
Pollutants.  42  U.S.C.  7^^c). 

'National  Pollutant  tj^sharge 
Elimination  System  (NPDES) 
wastewater  permits.  33  U.S.C.  1342.* 

'Oil  spill  prevention,  containment, 
and  countermeasure  plans  (prepared  by 
facility  owner/operator.)  33  U.S.C.  1321, 
1361  (40  CFR  112.7). 

'Review  of  permits  for  discharges  of 
dredged  or  fill  materials  into  the  waters 
of  the  United  States.  33  U.S.C.  1344. 

'Underground  injection  control 
permits.  42  U.S.C.  300f  etseq.* 

'Permits  for  ocean  discharge.  33 
U.S.C.  1343. 

'Review  of  permits  for  transportation 
of  dredged  material  for  ocean  dumping. 
33  U.S.C.  1413. 

'Permits  for  transportation  of 
materials  (other  than  dredged  material) 
for  ocean  dumping.  33  U.S.C.  1412, 1414. 

'Permits  for  hazardous  waste 
treatment  storage,  and  disposal 
facilities.  42  U.S.C.  6925  (40  CFR  Parts 
122, 123. 124). 

Federal  Emergency  Mariagement 
Agency 

(Review  and  approval  of  state  and 
local  nuclear  incident  emergency 
response  plans.) 

International  Boundary  and  Water 
Commission,  U.S.  Section 

(Hydroelectric  power  installations  on 
Rio  Grande.) 


'Consolidated  procedures  for  issuance  of  NPDES, 
PSD.  RCRA,  and  UIC  permits.  (40  CFR  Parts  122, 
123, 124). 


Nuclear  Regulatory  Commission 

Licensing  for  utilization  or  production 
facilities  for  industrial  or  commercial 
purposes.  42  U.S.C.  2133  (10  CFR  Part 
50). 

'N'uclear  power  reactor  operator's 
licenses.  42  U.S.C.  2137  (10  CFR  Part  55). 

'Licensing  uranium  milling  operations. 
42  U.S.C.  2091  et  seq.  (10  CFR  Part  40). 

'Licensing  and  regulating 
demonstration  reactors.  42  U.S.C.  2134, 
5842  (10  CFR  Part  50). 

Department  of  Transportation 

(Transport  of  sources.) 

•  Federal  Aviation  Administration. 

Tennessee  Valley  Authority 
{Tennessee  Valley  Region.) 
Water  Resources  Council 

(Water  resources  planning  and  data.) 

•  River  Basin  Commissions  (as 
geographically  appropriate). 

B.  Petroleum  Development,  Extraction, 
Refming,  Transport  and  Use 

Department  of  Agriculture 

•  Forest  Service  (Permits  and  Rights- 
of-Way). 

Department  of  Commerce 

•  National  Oceanic  and  Atmospheric 
Administration  (coastal  and  marine 
resources — management  and 
protection). 

•  Maritime  Administration  (port, 
coastal  and  ocean  pollution): 

'Merchant  vessels,  42  U.S.C.  1101  et 
seq. 

'Port  operations,  42  U.S.C.  867. 

Department  of  Defense 

•  Army  Corps  of  Engineers: 

'Rules  governing  work  or  structures  in 
or  affecting  the  waters  of  the  United 
States.  33  U.S.C.  403. 

'Permits  for  discharges  of  dredged  or 
fill  materials  into  waters  of  the  United 
States.  33  U.S.C.  1344. 

'Regulation  of  artificial  islands, 
installations,  and  devices  on  the  outer 
continential  shelf.  43  U.S.C.  1333  (f). 

Department  of  Energy 

•  Office  of  Environment  (energy 
policy,  programs,  and  projects) 
Economic  Regulatory  Administration. 

'Exemptions  from  prohibitions 
against  the  burning  of  petroleum  in 
power  plants  and  major  fuel-burning 
installations.  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978.  42  U.S.C.  8301  et 
seq.;  Department  of  Energy  Organization 
Act,  42  U.S.C.  7101  et  seq. 

Department  of  the  Interior 

•  Bureau  of  Indian  Affairs: 


'Leases  for  oil  and  gas  on  Federal 
lands.  25  U.S.C.  392  et  seq.  (25  CFR  Part 
131). 

'Rights-of-way  over  Indian  lands.  25 
U.S.C.  311  et  seq.  (25  CFR  Parts  161, 171, 
172, 183, 184). 

'Approval  of  leases  for  oil  and  gas. 
For  allotted  lands:  25  U.S.C.  396;  for 
tribal  lands:  25  U.S.C.  396a  (25  CFR 
Parts  131, 171, 172, 183, 184). 

•  Bureau  of  Land  Management  (public 
lands  and  outer  continental  shelf): 

'Leases  for  oil  and  gas  deposit: 

(a)  Public  domain  lands,  30  U.S.C.  181 
et  seq.  (30  CFR  Part  221,  43  CFR  Part 
3100). 

(b)  Acquired  lands.  30  U.S.C.  351-359, 
(30  CFR  Part  221,  43  CFR  Part  3100). 

(c)  Outer  continental  shelf  lands.  43 
U.S.C.  1331-1343,  (30  CFR  Parts  250  and 
251.  43  CFR  Part  3300). 

(d)  In  and  under  railroad  and  other 
rights-of-way  acquired  under  laws  of  the 
United  States.  30  U.S.C.  301-306,  43  CFR 
Part  3100). 

'Leases  and  land  exchanges  for  oil 
shale,  native  asphalt,  solid  and 
semisolid  bitumen  and  bituminous  rock. 
For  leases:  30  U.S.C.  241  (43  CFR  Part 
3500);  for  exchanges:  43  U.S.C.  1716  (43 
CFR  Parts  2200-2270). 

'Easements/permits  for  oil  and  gas 
pipeline  rights-of-way.  30  U.S.C.  185.  43 
U.S.C.  1701.  43  CFR  Parts  2800-2890. 

'Grants  for  rights-of-way  for 
"common  carrier"  oil  and  gas  pipeHnes 
on  outer  continental  shelf.  43  U.S.C. 
1331.  43  CFR  Part  3340. 

'Easements/Leases/Permits  for  use, 
occupancy  and  development  of  public 
lands.  43  U.S.C.  1732, 43  CFR  Subchapter 
2000  and  3000. 

'Exchange  of  Federal  lands  with  oil 
and  gas  deposits  (excludes  outer 
continental  shelf  lands).  43  U.S.C.  1716, 
43  CFR  Parts  2200-2207. 

•  Bureau  of  Mines  (environmental 
effects  of  oil  mining). 

•  Fish  and  Wildlife  Service  (effects  on 
fish  and  wildlife  resources). 

'Permits  for  oil  and  gas  pipeline 
rights-of-way  across  National  Wildlife 
Refuge  and  National  Fish  Hatchery 
Systems  lands.  16  U.S.C.  668dd  for 
refuges,  43  U.S.C.  931c  and  d  for 
hatcheries;  50  CFR  29.21. 

'Permits  for  oil  and  gas  pipeline 
rights-of-way  across  National  Wildlife 
Monuments  (Alaska  only).  16  U.S.C.  432. 
460k-3.  and  742(f).  50  CFR  Part  100. 

•  Geological  Survey: 
'Supervision  of  oil  and  gas,  oil  shale, 

and  bitumen  lease  operations:  Public 
domain.  30  U.S.C.  181  et  seq.  (30  CFR 
Part  221):  Acquired  land.  30  U.S.C.  351  et 
seq.  (30  CFR  Part  221);  Outer  continental 
shelf  lands.  43  U.S.C.  1331  et  seq.  (30 
CFR  Parts  250,  251);  Indian  lands.  25 


U.S.C.  396a  et  seq.  (25  CFR  Parts  171, 
172. 174. 183. 184) 

'Applications  for  purchase  of 
government  royalty  oil.  For  outer 
continental  shelf  (OCS)  oil:  43  U.S.C. 

1334.  30  CFR  Part  225a;  for  non-OCS  oil: 
30  U.S.C.  189. 192  and  134.  30  CFR  Part 
225. 

'Easements/rights  of  use  for 
"gathering"  pipelines,  artificial  islands, 
platforms  and  other  fixed  structures  on 
any  Federal  or  State  outer  continental 
shelf  oil  or  gas  lease.  43  U.S.C.  1334  and 

1335.  30  CFR  250.18  and  19. 

•  Heritage  Conservation  and 
Recreation  Service  (effects  on  historical 
or  recreational  values). 

•  National  Park  Service  (affecting 
National  Park  System  areas). 

'Permits  for  oil  and  gas  operations  on 
National  Park  System  areas.  16  U.S.C. 
(36  CFR  Part  9). 

•  Water  and  Power  Resources  Service 
(water  storage  and  delivery) 

'Easements/permits  for  oil  pipeline 
rights-of-way.  43  U.S.C.  3871. 

Department  of  State 

'Facilities  for  export/import  of 
petroleum  products,  coal,  minerals, 
water,  sewage  permits.  Executive  Order 
10485. 

Department  of  Transportation 

(Transport  and  pipeline  safety.) 

•  Coast  Guard: 

'Tank  vessel  regulation.  46  U.S.C. 
391a. 

'Ports  and  waterways  safety.  33 
U.S.C.  1221. 

'Construction  and  alteration  of 
bridges  over  navigable  waters  (for 
pipelines).  33  U.S.C.  525;  33  U.S.C.  494, 
495;  33  U.S.C.  513-14. 

'Outer  continental  shelf  structures.  43 
U.S.C.  1331. 

•  Federal  Highway  Administration: 
'Relocation  and  accommodation  of 

pipelines  on  highway  rights-of-way.  23 
U.S.C.  109(1).  116, 123  (23  CFR  Part  645). 

•  Research  and  Special  Programs 
Administration  Materials 
Transportation  Bureau  (pipeline  safety). 

Environmental  Protection  Agency 

(Pollution  control  and  environmental 
effects.) 

'The  Sohd  Waste  Disposal  Act.  42 
U.S.C.  3251  et  seq.,  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act.  42  U.S.C.  6901  et  seq* 

'Prevention  of  significant  air  quality 
deterioration.  42  U.S.C.  7470  et  seq* 

'Review  of  emission  sources  for 
conformance  with  new  source 
performance  standards.  42  U.S.C.  7411. 


'Consolidated  procedures  for  issuance  of  NPDES, 
PSD,  RCRA.  and  UlC  permits.  (40  CFR  Parts  122. 
123, 124). 


'National  Pollutant  Discharge 
Elimination  System  (NPDES) 
wastewater  permits.  33  U.S.C.  1342.* 

'Oil  spill  prevention,  containment, 
and  countermeasure  plans  (prepared  by 
facility  owner/operator.)  33  U.S.C.  1321, 
1361  (40  CFR  112.7) 

'Review  of  permits  for  discharges  of 
dredged  or  fill  materials  into  the  waters 
of  the  United  States.  33  U.S.C.  1344. 

'Underground  injection  control 
permits.  42  U.S.C.  300f  et  seq* 

'Permits  for  ocean  discharge.  33 
U.S.C.  1343. 

'Review  of  permits  for  transportation 
of  dredged  material  for  ocean  dumping. 
33  U.S.C.  1413. 

'Permits  for  transportation  of 
materials  (other  than  dredged  material) 
for  ocean  dumping.  33  U.S.C.  1412. 1414 

'Permits  for  hazardous  waste 
treatment  storage  and  disposal  facilities. 
42  U.S.C.  (40  CFR  Parts  122. 123, 124). 

Interstate  Commerce  Commission 

(Regulation  of  carriers;  assessing 
differences  in  energy  efficiencies 
between  transport  modes.) 

C.  Natural  Gas  Development, 
Production,  Transmission,  and  Use 

Department  of  Agriculture 

•  Forest  Service. 
Department  of  Commerce 

•  National  Oceanic  and  Atmospheric 
Administration  (coastal  and  marine 
resources — management  and 
protection). 

•  Maritime  Administration: 
'Liquified  natural  gas  vessels.  42 

U.S.C.  1101  et  seq. 

'Liquified  natural  gas  terminals.  46 
U.S.C.  867. 

Department  of  Defense 

•  Army  Corps  of  Engineers: 

'Rules  governing  work  or  structures  in 
or  affecting  the  waters  of  the  United 
States.  33  U.S.C.  403. 

'Permits  for  discharges  of  dredged  or 
fill  materials  into  waters  of  the  United 
States.  33  U.S.C.  1344. 

'Regulation  of  artificial  islands, 
installations,  and  devices  on  the  outer 
continental  shelf.  43  U.S.C.  1333(f). 

Department  of  Energy 

•  Federal  Energy  Regulatory 
Commission: 

'Certificates  for  natural  gas  facilities 
(underground  storage  fields,  LNG 
facilities,  and  transmission  pipeline 
facilities);  sale,  exchange  and 
transportation  of  gas;  abandorunent  of 
facilities;  and  curtailment  of  natural  gas 
service;  authorization  to  import  and 
export  natural  gas.  Natural  Gas  Act.  15 
U.S.C.  717-717W. 


'Authorization  compelling  the 
expansion,  improvement  or  connection 
of  natural  gas  facilities.  15  U.S.C. 
717f(a). 

•  Office  of  Environment  (energy 
policy,  programs  and  projects). 

•  Economic  Regxilatory 
Administration. 

'Exemptions  fi-om  prohibitions 
against  the  burning  of  natural  gas  in 
powerplants  and  major  fuel-burning 
installations.  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978.  42  U.S.C.  8301  et 
seq.;  Department  of  Energy  Organization 
Act,  42  U.S.C.  7101  et  s'eq. 

Department  of  Housing  and  Urban 
Development 

•  Office  of  Community  Planning  emd 
Development  (residential  and  other 
lands). 

Department  of  the  Interior 

•  Bureau  of  Indian  Affairs: 
'Leases  for  mining,  oil  and  gas, 

farming  and  other  uses  on  federal  lands. 
25  U.S.C.  393  etseq.  (25  CFR  Parts  171, 
172). 

•  Bureau  of  Land  Management  (public 
lands  and  outer  continental  shelf): 

'Application  for  lease  on  phosphate, 
nitrate,  oil.  gas,  and  asphaltic  mineral 
deposits.  30  U.S.C.  121. 122. 123. 

'Oil  and  Gas  Leases.  30  U.S.C.  221. 

'Lease  of  oil  and  gas  deposits  located 
in  rights-of-way.  30  U.S.C.  301. 

'Leasing  of  oil  and  gas  deposits  on  the 
outer  continental  shelf.  43  U.S.C.  1331- 
1343. 

'Gas  pipeline  rights-of-way.  30  U.S.C. 
185. 

'Permits,  leases,  and  easements  of 
public  lands  for  use.  occupancy,  and 
development.  43  U.S.C.  1702. 

•  Bureau  of  Mines  (methane;  Federal 
Helium  Program). 

•  Fish  and  Wildlife  Service  (effects  on 
fish  and  wildlife  resources). 

•  Geological  Survey: 
'Communitization  of  federal  oil  and 

gas  leases.  30  U.S.C.  181  et  seq.,  315  et 
seq. 

'Supervision  of  oil  and  gas  lease 
operations:  Public  domain.  30  U.S.C.  181, 
et  seq.  (30  CFR  Part  221);  Acquired 
lands.  30  U.S.C.  351  et  seq.  (30 

'Easements/rights  of  use  for 
"gathering"  pipelines,  artificial  islands, 
platform,  and  other  fixed  structures  on 
any  Federal  or  state  outer  continental 
shelf  oil  or  gas  lease.  43  U.S.C.  1334  and 
1335  (30  CFR  250.18  and  .19).  CFR  Part 
221);  Outer  continental  shelf  land.  43 
U.S.C.  1331  et  seq.  (30  CFR  Parts  250, 
251);  Indian  lands.  25  U.S.C.  3969.  et  seq. 
(25  CFR  Parts  171. 172. 173. 174. 183, 
184). 
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•  Heritage  Conservation  and 
Recreation  Service  (effects  on  historical 
and  recreational  values). 

•  National  Park  Service  (affecting 
National  Park  System  areas). 

'Permits  for  oil  and  gas  operations  on 
National  Park  System  lands.  16  U.S.C.  1 
(36  CFR  Part  9). 

•  Water  and  Power  Resources 
Service: 

'Easements/permits  for  gas  pipeline, 
rights-of-way.  43  U.S.C.  3871. 

Department  of  Transportation 

(Transport  and  safety.) 

•  Coast  Guard: 

*Tank  vessel  regulation.  46  U.S.C. 
391a. 

"Navigation  and  waterfront  facility 
regulation.  33  U.S.C.  1221, 1321;  50  U.S.C. 
191. 

'Construction  and  alteration  of 
bridges  over  navigable  waters  (for 
pipelines).  33  U.S.C.  525;  33  U.S.C.  494- 
95;  33  U.S.C.  513-14. 

'Outer  continental  shelf  structures.  43 
U.S.C.  1331. 

•  Federal  Highway  Administration: 
'Relocation  and  accommodation  of 

pipelines  on  highway  rights-of-way.  23 
U.S.C.  109(1).  116, 123  (23  CFR  Part  645). 

•  Federal  Railroad  Administration 
(railroad  transport). 

•  Research  and  Special  Programs 
Administration  Materials 
Transportation  Bureau  (pipeline  safety). 

Environmental  Protection  Agency 

(Pollution  control  and  environmental 
effects.) 

'The  Solid  Waste  Disposal  Act.  42 
U.S.C.  3251,  at  seq.,  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act.  42  U.S.C.  6901.  et  seq.  * 

'Prevention  of  significant  air  quaUty 
deterioration.  42  U.S.C.  7470,  et  seq.* 

'Review  of  emission  soiu-ces  for 
conformance  with  new  source 
performance  standards.  42  U.S.C.  7411. 

'Certification  of  new  emission 
sources  for  conformance  with  National 
Emission  Standards  for  Hazardous  Air 
Pollutants.  42  U.S.C.  7412(c). 

'National  Pollutant  Discharge 
Elimination  System  (NPDES) 
wastewater  permits.  33  U.S.C.  1342* 

'Oil  spill  prevention,  containment, 
and  countermeasure  plans  (prepared  by 
facility  owner/operator.)  33  U.S.C.  1321. 
1361  (40  CFR  112.7) 

'Review  of  permits  for  discharges  of 
dredged  or  fill  materials  into  the  waters 
of  the  United  States.  33  U.S.C.  1344. 

'Underground  injection  control 
permits.  42  U.S.C.  300f,  et  seq.* 

'Permits  for  ocean  discharge.  33 
U.S.C.  1343. 


'Review  of  permits  for  transportation 
of  dredged  material  for  ocean  dumping. 
33  U.S.C.  1413. 

'Permits  for  transportation  of 
materials  (other  than  dredged  material) 
for  ocean  dumping.  33  U.S.C.  1412. 1414. 

'Permits  for  hazardous  waste 
treatment  storage  and  disposal  facilities. 
42  U.S.C.  6925  (40  CFR  122. 123. 124). 

Interstate  Commerce  Commission 

(Regulation  of  carriers.) 

D.  Coal  and  Minerals  Development, 
Mining  Conversion.  Processing, 
Transport  and  Use 

Appalachian  Regional  Commission 

(Appalachian  region.) 

Department  of  Agriculture 

•  Forest  Service  (National  Forests 
and  Grasslands — Mineral  Materials 
Permits): 

'Surface  use  of  public  domain  lands 
under  U.S.  mining  laws.  16  U.S.C.  478- 
555  (36  CFR  Part  252). 

'Mineral  development  on  acquired 
lands  for  solid  (hardrock)  minerals.  16 
U.S.C.  520  (36  CFR  Part  252),  and  for 
phosphate,  oil,  gas,  oil  shale,  sodium, 
potassium  and  sulphur,  30  U.S.C.  352. 

'Coal  leasing.  30  U.S.C.  201-352. 

'Surface  coal  mining  operations.  30 
U.S.C.  1272. 

'Geothermal  resource  developments. 
30  U.S.C.  1014. 

•  Rural  Electrification 
Administration: 

'Financial  assistance  for  purchase  of 
coal  mines  and  mining  facilities.  7  U.S.C. 
901  et  seq. 

•  Soil  Conservation  Service 
(abandoned  mined  land;  transportation) 

Department  of  Commerce 

(Technical  and  economic 
information.) 

•  Maritime  Administration  (dry  bulk 
shipping  of  coal  and  other  minerals  in 
the  inland  waterways,  domestic  ocean. 
Great  Lakes  and  U.S.  foreign  trades.) 

•  National  Oceanic  and  Atmospheric 
Administration  (atmospheric  dispersion 
of  effluents;  acid  rain;  management  and 
protection  of  coastal  and  marine 
resources — air  and  water  pollution  from 
mining,  offshore  and  coastal  mining, 
port  planning). 

Department  of  Defense 

•  Army  Corps  of  Engineers: 
'Rules  governing  work  or  structures 

on  or  affecting  waters  of  the  United 
States.  33  U.S.C.  403. 

'Permits  for  discharges  of  dredged  or 
fill  materials  into  waters  of  the  United 
States.  33  U.S.C.  1344. 

'Authority  to  enjoin  or  force  removal 
of  refuse  placed  in  or  on  the  banks  of  a 


navigable  water  or  tributary  of  a 
navigable  water.  33  U.S.C.  407. 

Department  of  Energy 

•  Federal  Energy  Regulatory  I 
Commission.  ! 

•  Economic  Regulatory 
Administration. 

'Exemptions  from,  prohibitions 
against  burning  of  natural  gas  and  oil  in 
powerplants  and  major  fuel-burning 
installations.  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978,  42  U.S.C.  8301; 
Department  of  Energy  Organization  Act, 

42  U.S.C.  7101. 

•  Office  of  Environment  (energy 
policy,  programs  and  projects). 

Department  of  Housing  and  Urban  I 

Development 

•  Office  of  Policy  Development  and 
Research  (subsidence). 

Department  of  the  Interior  \ 

•  Bureau  of  Indian  Affairs: 
'Rights-of-way  over  Indian  lands.  25 

U.S.C.  311  et  seq.  (25  CFR  Parts  161, 171, 
172, 177). 

'Leases  for  coal  and  uranium  on 
federal  lands.  25  U.S.C.  392  et  seq.  (25 
CFR  Part  131). 

'Approval  of  coal  and  uranium  leases 
on  Indian  lands.  For  tribal  lands:  25 
U.S.C.  396a;  for  alloted  lands:  25  U.S.C. 
396.  (25  CFR  Parts  131, 171-175, 177). 

•  Bureau  of  Land  Management  (public 
lands): 

'Exploration  licenses  to  explore  for 
coal  deposits  on  unleased  lands.  30 
U.S.C.  181  and  201(b),  (43  CFR  Part 
3400). 

'Leases/permits  for  recovery  of  coal 
deposits.  30  U.S.C.  181  et  seq..  30  U.S.C. 
120  et  seq..  43  U.S.C.  1701  et  seq.  (43  CFR 
Pari  3400). 

'Permit  to  mine  coal  for  domestic 
needs.  30  U.S.C.  208,  (43  CFR  Part  3440). 

'Easements/permits  for  rights-of-way. 

43  U.S.C.  9.  43  U.S.C.  1701  et  seq.  (43 
CFR  Parts  2800-2890). 

'Exchange  of  Federal  lands  with  coal 
or  uranium  deposits.  43  U.S.C.  1716,  (43 
CFR  Paris  2200-2270). 

'Leases  for  uranium  exploration  and 
mining  (public  domain  and  acquired 
lands)  30  U.S.C.  181  and  351-359,  30 
U.S.C.  1201  et  seq.  (43  CFR  Parts  3500- 
3800). 

'Approval  of  plan  of  operations  in 
connection  with  uranium  leases.  30 
U.S.C.  22  et  seq..  43  U.S.C.  1701  et  seq. 
(43  CFR  Part  3802,  45  FR  13968). 

•  Bureau  of  Mines  (mining  activities 
and  research). 

•  Fish  and  Wildlife  Service  (effects  on 
fish  and  wildlife  resource^). 

'Permits  for  use  of  National  Wildlife 
Refuge  and  National  Fish  Hatchery         \ 
Systems  lands.  16  U.S.C.  668dd-ee  for     | 
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refuges.  43  U.S.C.  931c-d  for  hatcheries, 
(50  CFR  25.41  and  29.21). 

•  Geological  Survey: 
'Consolidation  of  coal  leases.  30 

U.S.C.  202a. 

'Approves  and  supervises  coal 
exploration  operations,  on  leased 
Federal  lands,  prior  to  issuance  of  a 
Mining  Permit  by  Office  of  Surface 
Mining  Reclamation  and  Enforcement. 
30  U.S.C.  201(b),  30  U.S.C.  181  et  seq.,  (43 
CFR  Part  4300,  30  CFR  Part  211). 

"Approval  and  supervision  of  plan  of 
operations  for  a  uranium  prospecting 
permit  or  mining  lease.  30  U.S.C.  181  et 
seq.,  (30  CFR  Part  231). 

•  Heritage  Conservation  and 
Recreation  Service  (effects  on  historical 
or  recreational  values). 

•  National  Park  Service  (affecting 
National  Park  System  areas). 

•Leases,  permits  and  licenses  for 
mining  on  National  Park  System  lands 
involved  in  Wild  and  Scenic  River 
Systems.  16  U.S.C.  1280. 

'Access  permits  for  mining  activity 
within  the  National  Park  System.  16 
U.S.C  1902. 1908  (36  CFR  Part  9). 

•  Office  of  Minerals  Policy  and 
Research  Analysis  (research). 

•  Office  qf  Surface  Mining 
Reclamation  and  Enforcement. 

'Issues  and  enforces  permits  for  coal 
exploration  operations  on  Federal  lands 
within  an  approved  mining  permit  area; 
and,  if  there  is  no  approved  State  Coal 
Mining  Regulatory  Program,  on  non- 
Federal  and  non-Indian  lands.  30  U.S.C. 
1262.  30  CFR  Ch.  VII.  43  CFR  Part  4300. 

'Issues  and  enforces  permits  for 
surface  coal  mining  operations  on 
Federal  lands  except  the  States  do  this 
when  there  is  both  an  approved  State 
Coal  Mining  Regulatory  Program  and  a 
Cooperative  Agreement  between  the 
State  and  the  Secretary  of  the  Interior. 
30  U.S.C.  1267, 1268, 1271,  and  1273,  30 
CFR  Ch.  VII. 

'Issues  and  enforces  permits  for 
surface  coal  mining  operations  on  non- 
Federal  lands  in  those  States  where 
there  is  no  approved  State  Coal  Mining 
Regulatory  Program.  30  U.S.C.  1256- 
1262,  30  CFR  Ch.  VII. 

'Issues  and  enforces  permits  for 
surface  mining  and  surface  effects  of 
underground  coal  mining  operations  on 
Indian  lands — effective  September  3, 
1980.  30  U.S.C.  1300,  30  CFR  Ch.  VII  and 
25  CFR  Part  177. 

•  Water  and  Power  Resources  Service 
(water  storage  and  delivery  projects). 

'Easements/permits  for  access  rights- 
of-way.  43  U.S.C.  3871. 

Department  of  Labor 

•  Mine  Safety  and  Health 
Administration  (worker  safety) 


•  Occupational  Safely  and  Health 
Administration  (worker  safety  in  very 
limited  situations) 

Department  of  Transportation 

•  Coast  Guard. 
'Construction  and  alterations  on 

bridges  and  causeways  over  navigable 
waters.  33  U.S.C.  401.  491,  494-495.  513- 
514.  525. 

•  Federal  Highway  Administration 
(coal  haul  roads,  effects  of  railroad  coal 
transport  on  roads  and  streets). 

•  Federal  Railroad  Administration 
(railroad  transport). 

Environmental  Protection  Agency 

(Pollution  control  and  environmental 
effects.) 

'The  Solid  Waste  Disposal  Act.  42 
U.S.C.  3251  et  seq.,  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  42  U.S.C.  6901  et  seq.* 

'Prevention  of  significant  air  quality 
deterioration  (PSD).  42  U.S.C.  7470  et 
seq.* 

'Review  of  emission  sources  for 
conformance  with  new  source 
performance  standards.  42  U.S.C.  7411. 

'Certification  of  new  emission 
sources  for  conformance  with  National 
Emission  Standards  for  Hazardous  Air 
Pollutants.  42  U.S.C.  7412(c). 

'National  Pollutant  Discharge 
Elimination  System  (NPDES) 
wastewater  permits.  33  U.S.C.  1342. 

'Oil  spill  prevention,  containment, 
and  countermea!!.ure  plans  (prepared  by 
facility  owner/operator.)  33  U.S.C.  1321. 
1361  (40  CFR  112.7) 

'Review  of  permits  for  discharges  of 
dredged  or  fill  materials  into  the  waters 
of  the  United  States.  33  U.S.C.  1344. 

'Underground  injection  control  (UIC) 
permits.  42  U.S.C.  300f  et  seq.  * 

'Permits  for  transportation  of 
materials  (other  than  dredged  material) 
for  ocean  dumping.  33  U.S.C.  1412. 1414. 

'Permits  for  hazardous  waste 
treatment  storage  and  disposal  facilities. 
42  U.S.C.  6925  (40  CFR  Parts  122. 123. 
124). 

Interstate  Commerce  Commission 

(Regulation  of  carriers;  environmental 
impacts  from  railroad  construction  for 
moving  coal,  including  downline 
impacts;  rates  for  coal  movement  by 
rail.) 

Tennessee  Valley  Authority 

(Tennessee  Valley  region.) 

III.  LAND  USE 

A.  Land  Use  Changes,  Planning,  and 
Regulation  of  Land  Development 

Department  of  Agriculture 

•  Agricultural  Stabilization  and 
Conservation  Service  (Federally 


subsidized  agricultural  conservation  and 
land  use  programs). 

•  Soil  Conservation  Service  (data  on 
land  use  patterns,  soil  resources  and  all 
other  areas,  natural  resources  and 
resource  management). 

•  Forest  Service  (National  Forest  and 
Grasslands): 

'Special  use  permits,  archeological 
permits,  leases  and  easements.  16  U.S.C. 
497;  16  U.S.C  580d;  48  U.S.C.  341  (36  CFR 
Part  251).  261;  43  U.S.C.  1761. 

'Permits  for  use  of  wilderness  areas. 
16  U.S.C.  472;  16  U.S.C.  551  (36  CFR  Part 
293). 

'Mineral  exploitation  of  acquired 
lands.  16  U.S.C.  520  (36  CFR  Part  252). 

'Easement  and  road  rights-of-way  in 
National  Forests  and  other  lands.  16 
U.S.C.  533  (36  CFR  212.10). 

'Grazing  permits.  16  U.S.C.  580(K)  and 
(L)  (36  CFR  Part  222). 

'Geothermal  resource  developments. 
30  U.S.C.  1014. 

'Multiple-use  sustained-yield  units.  16 
U.S.C.  528  (36  CFR  Part  223);  30  U.S.C. 
521  et  seq. 

'Surface  use  on  public  domain  lands 
under  U.S.  mining  laws.  16  U.S.C.  47ft- 
551  (36  CFR  Part  252). 

'Minerals  development  on  acquired 
lands:  Solid  (hardrock)  minerals.  16 
U.S.C.  520;  phosphate  oil.  gas.  oil  shale, 
sodium,  potassium  and  sulphur.  30 
U.S.C.  352. 

'Coal  leasing.  30  U.S.C.  201-352. 

'Surface  coal  mining  operations.  30 
U.S.C.  1272. 

'Bankhead-Jones  Farm  Tencmt  Act. 
Title  III — Administration  of  national 
grasslands.  7  U.S.C.  1010-1012  (36  CFR 
213.3). 

'Claim  of  privately  owned  horses  and 
burros.  16  U.S.C.  1333  (36  CFR  Part  222). 

•  Economics,  Statistics  and 
Cooperatives  Service  (data  on  natural 
resources;  analysis  of  the  economic 
impacts  of  agriculturally  related 
pollution  and  resource  degradation;  and 
interactions  of  environmental  programs 
with  other  federal  farm  policy 
objectives). 

•  Science  and  Education 
Administration  (rural  and  pommunity 
development;  and  the  technical  effects 
of  agricultural  practices  on  resoiu-ce 
quality  and  off-farm  pollution. 

•  Soil  Conservation  Service  (technical 
planning  and  assistance  in  watershed 
protection  for  both  private  and  public 
programs). 

Department  of  Commerce 

•  National  Oceanic  and  Atmospheric 
Administration  (management  and 
protection  of  coastal  and  marine 
resources). 
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Department  of  Defense 

•  Army  Corps  of  Engineers  (flood 
plains  and  wetlands). 

'Rules  governing  work  on  or 
structures  in  or  affecting  the  waters  of 
the  United  States.  33  U.S.C.  403. 

'Permits  for  discharges  of  dredged  or 
fill  materials  into  the  waters  of  the 
United  States.  33  U.S.C.  1344. 

•  Department  of  the  Air  Force  (land 
use  around  airfields). 

Department  of  Housing  and  Urban 
Development 

•  Office  of  Interstate  Land  Sales  (land 
sales). 

'Subdivided  land  sales,  registration. 
Interstate  Land  Sales  Full  Disclosure 
Act.  15  U.S.C.  1701. 

•  Office  of  Community  Planning  and 
Development  (community  development; 
planning  activities). 

Department  of  the  Interior 

•  Bureau  of  Indian  Affairs. 

'Sale,  exchange  and  conveyance  of 
tribal  trust  or  restricted  lands.  25  U.S.C. 
294.  372.  379  et  seq.;  25  CFR  121.17- 
121.31. 

'Rights-of-way  over  Indian  lands.  25 
U.S.C.  32^-328  (25  CFR  Part  161). 

'Permits  concessions  and  leases  on 
lands  withdrawn  or  acquired  in 
connection  with  Indian  irrigation 
projects.  25  U.S.C.  390;  25  CFR  Part  203. 

'Sale  of  timber  from  tribal  and  alloted 
lands.  25  U.S.C.  406,  407  et  seq.\  25  CFR 
Part  141. 

'Permits  for  grazing  on  Indian  lands.  5 
U.S.C.  301  et  seq.;  25  CFR  Part  151. 

Note. — For  Federal  lands  administered  by 
Bureau  of  Indian  Affairs  see  III  B:  IHiblic 
Land  Management. 

Bureau  of  Land  Management  (effects 
on  public  lands  and  the  outer 
continental  shelf). 

'For  regulatory  authorities  see  III  B: 
Public  Land  Management. 

•  Bureau  of  Mines  (minerals). 

•  Fish  and  Wildlife  Service  (effects  on 
fish  and  wildlife  resources  and  on 
components  of  the  National  Wildlife 
Refuge  and  National  Fish  Hatchery 
Systems). 

'Approval  of  conversion  of  use  for 
State  lands  acquired,  developed  or 
improved  with  grants  under  the  (1) 
Pittman-Robertson  Act,  (2)  Dingell- 
Johnson  Act,  (3)  Endangered  Species 
Act  and/or  (4)  Anadromous  Fish  Act  of 
1965.  For  (1):  16  U.S.C.  669,  50  CFR  80.5; 
for  (2):  16  U.S.C.  777,  50  CFR  80.5:  for  (3): 
16  U.S.C.  1535;  and  for  (4)  16  U.S.C.  757a 
and  b. 

'For  regulatory  authorities  on  Federal 
lands  see  III  B:  Public  Land 
Management. 


•  Geological  Survey  (land  use 
planning,  geologic  hazards,  topographic 
and  photographic  mapping). 

•  Heritage  Conservation  and 
Recreation  Service  (National  Trails 
System,  Wild  and  Scenic  Rivers  System, 
outdoor  recreation,  urban  parks,  historic 
preservation). 

'Approval  of  a  conversion  to  a  non- 
designated  use  for  State  and  local  lands 
acquired  or  developed,  in  whole  or  in 
part,  with  a  Land  and  Water 
Conservation  Fund  Act  grant.  18  U.S.C. 
4601-8(f). 

'Approval  of  a  conversion  to  other 
than  public  recreation  uses  for  State  and 
local  areas  developed  or  improved  with 
an  Urban  Park  and  Recreation  Recovery 
Act  grant.  16  U.S.C.  2509.  36  CFR  Part 
1228. 

'Approval  of  a  conversion  to  a  non- 
designated  use  for  lands  deeded  by  the 
Federal  government  to  State  and  local 
entities  as  park  demonstration  areas, 
recreation  areas,  wildlife  conservation 
preserves  and  refuges  and  as  historic 
monuments  and  properties  under  the  (1) 
Recreation  Demonstration  Act  of  1942 
and  (2)  Federal  Property  and 
Administrative  Services  Act  of  1949.  For 
(1):  16  U.S.C.  459  r-t;  for  (2):  40  U.S.C. 
484{k)(2),  41  CFR  Part  101  47.308-7. 

'Approval  of  a  conversion  to  a  non- 
designated  use  of  abandoned  railroad 
rights-of-way  acquired  by  State  and 
local  governments  under  Section  809(b) 
of  the  Railroad  Revitalization  and 
Regulatory  Reform  Act  of  1976.  49  U.S.C. 
la,  43  CFR  Part  31.18. 

•  National  Park  Service  (effects  on 
National  Park  System  areas). 

'For  regulatory  authorities  see  III  B: 
Public  Land  Management. 

•  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (surface 
mining  and  reclamation  operations). 

'Issues  and  enforces  permits  for  coal 
exploration  operations  on  non-Federal 
and  non-Indian  lands  if  there  is  no 
approved  State  Coal  Mining  Regulatory 
Program.  30  U.S.C.  1262,  30  CFR  Ch.  VII. 

'Issues  and  enforces  permits  for 
surface  coal  mining  operations  on  non- 
Federal  lands  in  those  States  where 
there  is  no  approved  State  Coal  Mining 
Regulatory  Program.  30  U.S.C.  125&- 
1262.  30  CFR  Ch.  Vn. 

'Issues  and  enforces  permits  for 
surface  effects  of  underground  coal 
mining  operations  on  non-Federal  land 
in  those  States  where  there  is  no 
approved  State  Coal  Mining  Regulatory 
Program.  30  U.S.C.  1226,  30  CFR  Ch.  VII. 

'Issues  and  enforces  permits  for 
surface  coal  mining  and  surface  effects 
of  underground  coal  mining  operations 
on  Indian  lands — Effective  September  3, 
1980.  30  U.S.C.  1300,  30  CFR  Ch.  VII  and 
25  CFR  Part  177. 


•  Water  and  Power  Resources  Service 
(effects  on  land  irrigated  by  federal 
projects,  planning  for  water 
development  projects  and  basin-wide 
water  studies). 

'Sale  of  farm  units  on  Federal 
irrigation  projects.  (Statutory 
jurisdiction  appears  in  individual  project 
authorizations.) 

'Administration  of  excess  lands  and 
residency  requirements.  43  U.S.C.  371, 

Department  of  Transportation  i 

•  Coast  Guard: 

'Permits  for  causeways.  33  U.S.C.  401. 

'Bridges  over  navigable  waters — 33 
U.S.C  401,  491,  525. 

'Approval  of  plans  to  alter  a  bridge. 
33  U.S.C.  514. 

•  Federal  Aviation  Administration 
(airport  land  use  compatability): 

'Approval  of  airport  development, 
including  airport  master  plans  and 
airport  layout  plans.  49  U.S.C.  1711-1727 
(14  CFR  Part  152). 

'Acquisition  of  land  for  public 
airports.  49  U.S.C  1723  (14  CFR  Part  154). 

'Construction  of  alteration  of  objects 
affecting  navigable  airspace.  49  U.S.C. 
1655  (14  CFR  Part  77). 

'Release  of  airport  property  from 
surplus  property  disposal  restrictions.  49 
U.S.C.  1101-1119  (14  CFR  Part  155). 

•  Federal  Highway  Administration: 
'Approval  of  highway  projects  and 

programs.  23  U.S.C.  101-156,  generally, 
and  23  U.S.C.  204.  208-210,  212-219. 

'Certification  by  FHWA  and  UMTA 
of  urban  transportation  plaiming 
process.  23  U.S.C.  105(d),  134(a)  and  49 
U.S.C.  1604(g)  (24  CFR  450.122). 

'Regulation  of  highway-related  land 
use:  Highway  beautification.  23  U.S.C. 
131  (23  CFR  Part  750);  Junkyard  control 
and  acquisition.  23  U.S.C.  136,  315  (23 
CFR  Part  751);  Landscapes  and 
roadsides  development.  23  U.S.C.  131, 
315,  319  (23  CFR  Part  752).  , 

•  Urban  Mass  Transportation 
Administration: 

'Approval  of  Annual  Element  (AE)  of 
Transportation  Improvement  Program 
(TIP).  23  U.S.C.  105  (23  CFR  450.320). 

'Approval  for  substituting  mass 
transit  or  other  transit  projects  in  Ueu  of 
interstate  highway.  23  U.S.C.  103(e)(4). 

'Certification  by  FHWA  and  UMTA 
of  urban  transportation  planning 
process.  23  U.S.C.  105(d),  134(a)  and  49 
U.S.C.  1604(g)  (24  CFR  450.122). 

Environmental  Protection  Agency 

(Pollution  control  and  environmental 
effects.) 

'Assistance  for  construction  of 
publicly  owned  wastewater  treatment 
works.  33  U.S.C.  1281. 
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Federal  Emergency  Management 
Agency 

(National  Flood  Insurance  Program. 
Disaster  Relief  Assistance,  dam  and 
levee  safety,  mitigation  of  natural 
hazards.) 

International  Boundary  and  Water 
Commission,  U.S.  Section 

(Project  lands,  lands  along 
international  portions  of  Rio  Grande  and 
Colorado  River  and  lands  along 
international  boundary  in  New  Mexico, 
Arizona,  and  California.) 

Interstate  Commerce  Commission 

•  Certificate  of  Public  Convenience 
and  Necessity  for  new  railroad  lines.  49 
U.S.C.  1(18). 

National  Aeronautics  and  Space 
Administration 

(Advanced  technology  for  remote 
sensing  of  land  use  and  land  cover.) 

National  Capital  Planning  Commission 

'Approval  of  land-use  plans  and 
construction  in  National  Capital  D.C. 
Code  5-428;  40  U.S.C.  74a(DC  Code  9- 
304;  D.C.  Code  8-104;  P.L  90-553.  (^4;  40 
U.S.C.  122  (D.C.  Code  8-115.) 

Tennessee  Valley  Authority 

(Planning  on  public  lands  in 
Tennessee  Valley  region;  assistance  to 
local  organizations.) 

Wnter  Resources  Council 

•  River  Basin  Commissions  (as 
geographically  appropriate). 

B.  Public  Land  Management 

Department  of  Agriculture 

•  Forest  Service  (National  Forests 
and  Grasslands  management): 

'Special  use  permits,  archeological 
permits,  leases  and  easements.  16  U.S.C. 
497. 16  U.S.C.  580d,  48  U.S.C.  341  (36 
CFR  Part  251);  see  also  §  261;  43  U.S.C. 
1761. 

*Geothermal  resource  development. 
30  U.S.C.  1014. 

'Surface  coal  mining  operations.  30 
U.S.C.  1272. 

'Coal  leasing.  30  U.S.C.  201-352. 

'Mineral  development  on  acquired 
lands:  solid  (hardrock)  minerals.  16 
U.S.C.  520  (36  CFR  Part  252;  phosphate, 
oil,  gas,  oil  shale,  sodium,  potassium  and 
sulphur).  30  U.S.C.  352. 

'Easement  and  road  rights-of-way  in 
National  Forests  and  other  lands.  16 
U.S.C.  533  (36  CFR  212.10). 

'Grazing  permits.  16  U.S.C.  580  (K) 
and  (L)  (36  CFR  227.1). 

'Multiple  use  sustained-yield  units.  16 
U.S.C.  528  (36  CFR  Part  223). 

'Bankhead-Jones  Farm  Tenant  Act. 
Title  III— Administration  of  National 


Grasslands.  7  U.S.C.  1010-12  (36  CFR 
213.3). 

'Claim  of  privately  owned  horses  and 
burros.  36  CFR  Part  222. 

Department  of  Commerce 

•  National  Oceanic  and  Atmospheric 
Administration  (consistency  of  spillover 
impacts  from  pubhc  land  uses  with 
coastal  management  programs). 

Department  of  Defense  ^ 

(Lands  under  Department  control.) 

•  Army  Corps  of  Engineers  (project 
recreation  lands). 

•  Department  of  the  Air  Force  (land 
use  around  airfields). 

Department  of  the  Interior 

•  Bureau  of  Indian  Affairs  (effects  on 
Indian  lands): 

'Sale  of  Federal  land  purchased  for 
Indian  administrative  uses.  25  U.S.C. 
293. 

'Leases,  permits  and  easements  for 
pubhc  works  on  public  lands  imder  the 
jurisdiction  of  BL\.  43  U.S.C.  931c.  931d 
(43  CFR  Part  9). 

'Rights-of-way  over  Federal  lands 
under  BIA  jurisdiction.  25  U.S.C.  323- 
328,  25  CFR  Part  161. 

'Permits  for  grazing  on  Federal  lands 
under  BIA  jurisdiction.  5  U.S.C  301,  et 
seq.;  25  CFR  Part  151. 

'Leases  for  mining,  oil  and  gas,  coal, 
farming  and  other  uses  on  Federal  lands 
under  BIA  jurisdiction.  5  U.S.C.  301.  25 
U.S.C.  392.  et  seq.;  25  CFR  Part  131. 

'Note. — Indian  lands  are  private  and  not 
public  lands.  For  Indian  lands  see  III  A:  Land 
Use  Changes,  etc. 

•  Bureau  of  Land  Management 
(effects  on  public  lands  and  outer 
continental  shelf): 

'Easements/permits  for  rights-of-way. 
43  U.S.C.  9.  43  U.S.C.  1701  et  seq..  43 
CFR  Parts  2800-2900. 

'Grants  for  rights-of-way  for 
"common  carrier"  oil  and  gas  pipelines 
on  outer  continental  shelf.  43  U.S.C. 
1331.  43  CFR  Part  3340. 

'Easements,  permits  and  leases  for 
public  works.  43  U.S.C.  931  c  and  d.  43 
CFR  Part  9. 

'Special  land-use  permits  for 
habitation,  occupation  and  other 
purposes.  43  U.S.C.  1732(b),  43  CFR  Part 
2920. 

'Permits  for  off-road  vehicular  use 
special  events,  i.e.,  tours  and 
competitions.  43  CFR  Part  8372. 

'Sale  or  lease  of  land  for  solid  waste 
disposal  sites.  43  U.S.C.  869  et  seq.  For 
sale:  43  CFR  Part  2740;  for  lease:  43  CFR 
Part  2912. 

'Permits  for  coral  harvesting  on  the 
outer  continental  shelf.  43  U.S.C.  1334. 
43  CFR  Part  6224. 


'Exchange  of  Federal  lands  for  other 
property.  43  U.S.C.  1716.  43  CFR  Parts 
2200-2270. 

'Withdrawal  of  public  lands  for  deep- 
burial  depositories  for  radioactive 
waste.  43  U.S.C.  1714. 

'Leases  for  oil  and  gas  deposits:  (a) 
Public  domain  lands.  30  U.S.C.  181  et 
seq..  30  CFR  Part  221.  43  CFR  Part  3100. 

(b)  Acquired  lands.  30  U.S.C  351-359. 
30  CFR  221,  43  CFR  Part  3100. 

(c)  Outer  continental  shelf  lands.  43 
U.S.C.  1331-1343.  30  CFR  250  and  251. 43 
CFR  Part  3300. 

(d)  In  and  under  railroad  and  other 
rights-of-way  acquired  under  laws  of  the 
United  States.  30  U.S.C.  301-306.  43  CFR 
Part  3100. 

'Leases  for  oil  shale,  native  asphalt, 
solid  and  semisolid  bitumen  and 
butuminous  rock.  For  leases:  30  U.S.C. 
241,  43  CFR  Part  3500;  for  exchanges:  43 
U.S.C.  1716,  43  CFR  2200-2270. 

'Leases  for  uranium  exploration  and 
mining  (public  domain  and  acquired 
lands).  30  U.S.C.  181  and  351-359.  30 
U.S.C.  1201  etseq..  43  CFR  Parts  3500- 
3800. 

'Leases  for  geothermal  resources 
recovery.  30  U.S.C.  1001-1025.  43  CFR 
Parts  3200-3250. 

'Exploration  Licenses  to  explore  for 
coal,  uranium  and  other  leasable 
minerals  on  unleased  lands.  30  U.S.C. 
181  and  201(b).  43  CFR  Part  3400. 

'Leases/permits  for  recovery  of  coal 
and  uranium  deposits.  30  U.S.C.  181  et 
seq..  30  U.S.C.  120  et  seq.,  43  U.S.C.  1701 
et  seq.,  43  CFR  Parts  3400-3800. 

'Permits  to  mine  coal  for  domestic 
needs.  30  U.S.C.  208.  43  CFR  Part  3440. 

'Leases  for  phosphate,  sodium, 
potash,  etc..  exploration  and  mining.  30 
U.S.C.  181  et  seq.,  43  CFR  Group  3500. 

'Licenses  for  geothermal  powerplant. 
30  U.S.C.  1001-1025,  43  CFR  Part  3250. 

'Licenses  for  synthetic  hquid  fuel 
facihties.  30  U.S.C.  323. 

'Solar  energy  facility  siting.  43  U.S.C. 
1761. 

'Permits  for  sand,  stone  and  gravel.  30 
U.S.C.  601,  602. 

'Permits  for  grazing.  43  U.S.C.  315, 43 
CFR  Group  4100. 

'Leases/transfers  of  pubUc  lands  for  a 
public  airport.  49  U.S.C.  1115,  43  CFR 
Part  2640. 

'Leases  and  sale  of  Federal  land  to 
State  and  local  agencies  and  non-profit 
groups  for  recreational  and  public 
purposes.  43  U.S.C.  869  et  seq..  43  CFR 
Part  2740  (sales).  43  CFR  Part  2912 
(leasing). 

'Permits  for  commercial  recreational 
use  of  public  lands.  43  U.S.C.  1701  et 
seq.,  43  CFR  Part  8370. 

'Concurrence  for  placer  mining  use  of 
the  surface  of  pubhc  lands  withdrawn  or 
reserved  for  power  development  or  for  a 
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power  site.  30  U.S.C.  621,  43  CFR  Part 
3730. 

'Leases,  permits  and  licenses  for 
mining  in  Wild  and  Scenic  River  System 
areas.  16  U.S.C.  1280;  each  area  has 
special  Federal  Regulations. 

•Management  and  control  of  wild 
free-roaming  horses  and  burros  and 
cooperative  agreements  for  adoption.  16 
U.S.C.  1331-1340.  43  CFR  Group  4700. 

'Sale  by  contract  of  forest  products. 
30  U.S.C.  601  et  seq.,  43  U.S.C.  315.  423, 
and  1181a;  43  CFR  Group  5400. 

*Permits  for  free  use  of  timber.  16 
U.S.C.  604  et  seq.,  30  U.S.C.  189,  48 
U.S.C.  423.  43  CFR  Part  5500. 

•  Bureau  of  Mines  (mineral  land 
assessment]: 

•Agreements  to  dispose  of  helium  of 
the  United  States.  43  U.S.C.  1201.  30 
U.S.C.  180  et  seq..  43  CFR  Part  16. 

•  Fish  and  Wildlife  Service  (effects  on 
fish  and  wildlife  resources): 

"Easements/permits  for  transmission 
line,  oil  and  gas  pipeline  and  other 
rights-of-way  across  National  Wildlife 
Refuge  and  National  Fish  Hatchery 
System  land.  16  U.S.C.  668dd  et  seq.,  for 
refuges.  43  U.S.C.  931  c  and  d  for 
hatcheries;  50  CFR  25.41  and  29.21. 

'Permits  for  rights-of-way  across 
National  Wildlife  Monuments  (Alaska 
only).  16  U.S.C.  432,  460k-3,  and  742(f); 
50  CFR  Part  100. 

"Permits  for  off-road  vehicular  use  on 
National  Wildlife  Refuge  System  areas. 
50  CFR  Part  2634. 

•  Geological  Survey: 
•Supervision  of  oil  and  gas,  oil  shale 

and  bitumen  lease  operations.  Public 
domain:  30  U.S.C.  181.  et  seq.;  30  CFR 
Part  221.  Acquired  lands:  30  U.S.C.  351. 
et  seq.;  30  CFR  Part  221.  Outer 
continental  shelf:  43  U.S.C.  1331.  et  seq.; 
30  CFR  Parts  250  and  251.  Indian  lands: 
25  U.S.C.  396,  et  seq.;  25  CFR  Parts  171- 
174, 183, 184. 

•Easements/rights  of  use  for 
"gathering"  pipelines,  artificial  islands, 
platforms  and  other  fixed  structures  on 
any  Federal  or  State  outer  continental 
shelf  oil  or  gas  lease.  43  U.S.C.  1334  and 
1335,  30  CFR  250.18  and  .19. 

•Approves  and  supervises  coal 
exploration  operations,  on  leased 
Federal  lands,  prior  to  issuance  of  a 
Mining  Permit  by  Office  of  Surface 
Mining  Reclamation  and  Enforcement. 
30  U.S.C.  201(b).  30  U.S.C.  181  et  seq.,  43 
CFR  4300,  30  CFR  Part  211. 

•Approval  and  supervision  of  plan  of 
operations  for  a  prospecting  permit  or  a 
mining  lease  issued  on  public  domain 
lands,  acquired  lands,  and  tribal  and 
allotted  Indian  lands  for  potash,  sodium, 
phosphate  and  other  minerals  (exclusive 
of  oil,  gas  and  coal).  30  U.S.C.  189  et 
seq.,  30  CFR  Part  231. 


•Permits  for  geothermal  resources 
exploration.  30  U.S.C.  1023.  30  CFR 
270.78. 

•Supervision  of  geothermal  resources 
lease  operation.  30  U.S.C.  1023,  30  CFR 
Parts  270  and  271. 

•  Heritage  Conservation  and      _^ 
Recreation  Service  (funding  of  Stat&and 
local  programs  for  acquisition, 
development  and  preservation  of  public 
park,  recreation  and  cultural/historical 
resources,  Wild  and  Scenic  Rivers 
System,  National  Trails  System). 

•  National  Park  Service  (effects  on 
National  Park  System  areas): 

•Leases,  permits  and  licenses  for 
mining  on  National  Park  System  lands 
involved  in  Wild  and  Scenic  River 
System.  16  U.S.C.  1280. 

•Access  permits  for  mining  activity 
within  the  National  Park  System.  16 
U.S.C.  1902, 1908  (36  CFR  Part  9);  30 
U.S.C.  21  et  seq. 

•Permits,  leases  and  easements  for 
rights-of-way,  grazing,  oil  and  gas 
operations,  and  other  uses  on  National 
Park  System  areas.  16  U.S.C.  1  et  seq.;  36 
CFR  Parts  9  et  seq. 

•Permits  for  commercial  operations  on 
National  Park  System  areas.  16  U.S.C.  1 
et  seq.,  36  CFR  Part  7. 

•Permits  for  off-road  vehicular  use.  36 
CFR  Part  7. 

•  Office  of  Surface  Mining 
Reclamation  and  Enforcement: 

•Issues  and  enforces  permits  for  coal 
exploration  operations  on  Federal  lands 
within  an  approved  mining  permit  area; 
and,  if  there  is  no  approved  State  Coal 
Mining  Regulatory  Program,  on  non- 
Federal  and  non-Indian  lands.  30  U.S.C. 
1262,  30  CFR  Ch.  VII.  43  CFR  Part  4300. 

•Issues  and  enforces  permits  for 
surface  coal  mining  operations  on 
Federal  lands  except  the  State  does  this 
when  there  is  both  an  approved  State 
Coal  Mining  Regulatory  Program  and  a 
Cooperative  Agreement  between  the 
State  and  the  Secretary  of  Interior.  30 
U.S.C.  1267, 1268, 1271  and  1273,  30  CFR 
Ch.  VII. 

•  Water  and  Power  Resources  Service 
(water  storage  and  delivery  projects, 
recreational  developments,  salinity 
control,  sedimentation,  irrigation): 

•Sale  or  lease  of  project  lands  to  a 
governmental  entity  or  a  non-profit 
group  for  recreational  or  other  public 
purposes.  43  U.S.C.  869. 

•Lease  of  project  lands  for 
commercial  recreational  developments. 
43  U.S.C.  391  et  seq. 

Department  of  Transportation 

•Transportation  programs  with 
measures  to  protect  land  traversed 
(particularly  parks,  recreation  areas  and 
historic  sites).  Department  of 


Transportation  Act  as  amended.  49 
U.S.C.  1651-1659.  I 

•  Federal  Highway  Administration 
(construction  and  management  of 
National  Park  Service  roads  and  forest 
highways): 

•Approval  of  projects  for  Indian 
reservation  roads  and  bridges.  23  U.S.C. 
208. 

•Construction  of  public  lands         i 
highways.  23  U.S.C.  209. 

•Approval  of  projects  for  public  lands 
development  roads  and  trails.  23  U.S.C. 
214. 

Environmental  Protection  Agency 

(Pollution  control  and  environmental 
effects;  pesticide  use  and  integrated  pest 
management.) 

•Underground  Injection  Control 
permits  on  Indian  lands.  42  U.S.C.  300  f. 
et  seq. 

•Air  emissions  from  federal  facilities. 
42  U.S.C.  7418. 

•Wastewater  discharges  from  federal 
facilities.  33  U.S.C.  1323. 

•Solid  wastes  and  hazardous  wastes 
from  federal  facilities.  42  U.S.C.  6961.  • 

•Pesticide  use  on  public  lands. 

Federal  Emergency  Management       i 
Agency 

(National  Flood  Insurance  Program, 
disaster  relief  assistance.) 

General  Services  Administration       \ 

(Public  buildings  management.) 

•  Federal  Property  Resources  Service 
(land  disposal). 

National  Aeronautics  and  Space       \ 
Administration 

(Advanced  technology  of  remote 
sensing  of  land  use  and  land  cover.) 

Tennessee  Valley  Authority 

(Project  lands.) 

C.  Land  Use  in  Coastal  Areas 

Department  of  Agriculture 

•  Forest  Service. 

•  Soil  Conservation  Service  (soil 
stability,  hydrology).  . 

Department  of  Commerce 

•  Maritime  Administration  (ports). 

•  National  Oceanic  and  Atmospheric 
Administration  (coastal  and  marine 
resources  and  protection): 

•Permits  for  activities  in  designated 
marine  sanctuaries.  16  U.S.C.  143  et  seq. 
(15  CFR  Part  922). 

•Approval  and  funding  of  state 
coastal  management  programs.  16  U.S.C. 
1451  et  seq.  (15  CFR  Parts  923,  930). 

•Protection  of  threatened  and 
endangered  marine  species  and  critical 
habitats.  16  U.S.C.  1531  et  seq.  (50  CFR 
Part  222). 
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"Establishment  of  estuarine 
sanctuaries.  16  U.S.C.  1461  (15  CFR  Part 
921). 

'Consistency  determinations  to  insure 
Federal  development  projects  and 
Federally  permitted  or  funded  projects 
with  an  approved  state  coastal  zone 
management  plan.  16  U.S.C.  1451  (15 
CFR  Part  930). 

'Review  of  Federal  permits  affecting 
water  resources.  16  U.S.C.  661  et  seq. 

'Grants  and  loans  under  Coastal 
Energy  Impact  Program.  16  U.S.C.  1456a 
(15  CFR  Part  931). 

Department  of  Defense 

•  Army  Corps  of  Engineers  (beaches, 
dredge  and  fill  permits.  Refuse  Act 
permits); 

'Rules  governing  work  or  structures  in 
or  affecting  waters  of  the  United  States. 
33  U.S.C.  401.  403.  and  419. 

'Authority  to  enjoin  or  force  removal 
of  refuse  placed  in  or  on  the  banks  of  a 
navigable  water  or  tributary  of  a 
navigable  water.  33  U.S.C.  407. 

'Permits  for  private  projects  to 
improve  navigable  waters.  33  U.S.C.  565. 

'Permits  for  discharges  of  dredged  of 
dredged  or  fill  materials  into  waters  of 
the  United  States.  33  U.S.C.  1344. 

'Permits  for  transportation  of  dredge 
materials  for  dumping  into  ocean 
waters.  33  U.S.C.  1413. 

Department  of  Energy 

•  Federal  Energy  Regulatory 
Commission: 

'Certificates  for  natural  gas  facilities 
(underground  storage  fields.  LNG 
facilities,  and  transmission  pipeline 
facilities);  sale,  exchange  and 
transportation  of  gas;  abandonment  of 
facilities;  and  curtailment  of  natural  gas 
service;  authorizattion  to  import  and 
export  natural  gas.  Natural  Gas  Act.  15 
U.S.C.  717-717W. 

'Authorization  compelling  the 
expansion,  improvement  or  connection 
of  natural  gas  facilities.  15  U.S.C. 
717f(a). 

•  Office  of  Environment  (energy 
policy,  programs  and  projects). 

•  Economic  Regulatory 
Administration. 

'Exemptions  from  prohibitions 
against  the  burning  of  natural  gas  in 
powerplants  and  major  fuel-burning 
installations.  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978,  42  U.S.C.  8301  et 
seq.;  Department  of  Energy  Organization 
Act,  42  U.S.C.  7101  et  seq. 

Department  of  Housing  and  Urban 
Development 

(Development  in  coastal  areas.) 


Department  of  the  Interior 

•  Bureau  of  Indian  Affairs  (Indian 
lands). 

•  Bureau  of  Land  Management 
(coastal  zone  planning  and  management, 
outer  continental  shelf): 

'Leases  for  oil  and  gas  deposits  on  the 
outer  continental  shelf.  43  U.S.C.  1331- 
1343,  30  CFR  Parts  250  and  251,  43  CFR 
Part  3300. 

'Grants  for  rights-of-way  for 
"common  carrier"  oil  and  gas  pipelines 
on  outer  continental  shelf.  43  U.S.C. 
1331,  43  CFR  Part  3340. 

'Permits  for  harvesting  coral  on  the 
outer  continental  shelf.  43  U.S.C.  1334, 
43  CFR  Part  6224. 

•  Fish  and  Wildlife  Service  (effects  on 
fish  and  wildlife  resources): 

'Easements/permits  for  transmission 
line,  oil  and  gas  pipeline  and  other 
rights-of-way  across  National  Wildlife 
Refuge  System  land.  16  U.S.C.  668dd  et 
seq.,  50  CFR  25.41  and  29.21. 

•  Geological  Survey  (estuarine  and 
geophysical  exploration  on  outer 
continental  shelf,  coastal  zone 
planning): 

'Permits  for  geological  and 
geophysical  exploration  on  outer 
continental  shelf.  43  U.S.C.  1340  (30  CFR 
Part  251). 

'Approval  of  geologic  and 
geophysical  exploration  plans.  43  U.S.C. 
1340. 

'Drilling  permits.  43  U.S.C.  1351. 

'Supervision  of  oil  and  gas  lease 
operations  in  the  outer  continental  shelf. 
43  U.S.C.  1331  etseq..  30  CFR  Parts  250 
and  251. 

'Easements/rights  of  use  for 
"gathering"  pipelines,  artificial  islands, 
platforms  and  other  fixed  structures  on 
any  Federal  or  State  outer  continental 
shelf  oil  or  gas  lease.  43  U.S.C.  1334  and 
1335,  30  CFR  250.18  and  .19. 

•  Heritage  Conservation  &  Recreation 
Service  (effects  on  historical  and 
recreational  values,  coastal  zone 
planning). 

•  National  Park  Service  (effects  on 
National  Park  System  areas,  barrier 
island  ecology  and  coastal  processes). 

'Permits,  leases  and  easements  for 
rights-of-way,  oil  and  gas  operations 
and  other  uses  on  National  Park  System 
areas.  16  U.S.C.  1  et  seq.  36  CFR  Part  9  et 
seq. 

•  Water  and  Power  Resources  Service 
(water  development  projects  in  coastal 
areas,  estuarine  effects  on  water 
developments): 

'Easements/permits  for  rights-of-way. 
43  U.S.C.  3871. 

Department  of  Transportation 

•  Coast  Guard  (bridges,  pipelines/ 
transmission  lines  crossing  navigable 


waters,  navigation  and  deepwater 
ports): 

'Bridges  over  navigable  waters — 
permits.  33  U.S.C.  525. 

'Approval  of  plans  to  alter  a  bridge. 
33  U.S.C.  514. 

'Permits  for  causeways.  33  U.S.C.  401. 

'Waterfront  facilities:  33  U.S.C.  1221, 
1321. 

'Deepwater  port  regulation.  33  U.S.C. 
1503-1524. 

'Licensing  of  persons  to  engage  in  the 
ownership,  construction  or  operation  of 
a  deepwater  port.  33  U.S.C.  1503-1520. 

Environmental  Protection  Agency 

(Pollution  control  and  environmental 
effects.) 

'Permits  for  ocean  discharges.  33 
U.S.C.  1343. 

'Permits  for  disposal  of  sewage 
sludge.  33  U.S.C.  1345. 

'Review  of  permits  for  transportation 
of  dredged  material  for  ocean  dumping. 
33  U.S.C.  1413. 

'Permits  for  transportation  of 
materials  (other  than  dredged  materials) 
for  ocean  dumping.  33  U.S.C.  1412, 1414. 

'Oil  spill  prevention,  contaiiunent, 
and  countermeasure  plans  (prepared  by 
facility  owner/ operator).  1321. 1361  (40 
CFR  112.7). 

'Criteria  for  classification  of  solid 
waste  disposal  facilities  and  practices. 
40  U.S.C.  6907(a)(3),  6944(a),  42  U.S.C. 
345  (40  CFR  257). 

'Permits  for  hazardous  waste 
treatment,  storage,  and  disposal 
facihties.  42  U.S.C.  6925  (40  CFR  122, 
123, 124). 

'Assistance  for  construction  of 
publicly  owned  wastewater  treatment 
works.  33  U.S.C.  1281. 

'Review  of  permits  for  discharges  of 
dredged  or  fill  materials  in  waters  of  the 
United  States.  33  U.S.C.  1344. 

Federal  Emergency  Management 
Agency 

(National  Flood  Insurance  Program: 
floodplain  management;  sand  dunes, 
mangrove  forests,  barrier  islands; 
disaster  relief  assistance.) 

National  Aeronautics  and  Space 
Administration 

(Advanced  technology  for  remote 
sensing  of  land  use  and  land  cover.) 

D.  Protection  of  Environmentally  Critical 
Areas 

Floodplains,  Wetlands,  Barrier 
Islands,  Beaches  and  Dunes,  Unstable 
Soils,  Steep  Slopes,  Aquifer  Recharge 
Areas,  Tundra,  Etc. 
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Department  of  Agriculture 

•Watershed  Protection  and  Flood 
Prevention  Act.  16  U.S.C.  1001-1009  (7 
CFR  Parts  15.  23,  600). 

•  Agricultural  Stabilization  and 
Conservation  Service  (commodity  and 
land  use  programs;  Water  Bank). 

•  Permits  for  importing  or  exporting 
terrestrial  plants  in  compliance  with  the 
Endangered  Species  Act.  16  U.S.C.  1531- 
1543. 

•  Forest  Service  (National  Forest 
System  lands). 

•  Science  and  Education 
Administration  (soil  and  water 
conservation  program). 

•  Soil  Conservation  Service 
(watershed  protection  and  flood  control; 
soil  and  water  conservation). 

Department  of  Commerce 

•  National  Oceanic  and  Atmospheric 
Administration  (coastal  and  marine 
resources,  management  and  protection): 

'Protection  of  threatened  and 
endangered  marine  species  and  critical 
habitats.  16  U.S.C.  1531  et  seq.  (50  CFR 
Part  222). 

*Permifs  for  activities  in  designated 
marine  sanctuaries.  16  U.S.C.  1431  et 
seq.  (15  CFR  Part  922). 

'Establishment  of  estuarine 
sanctuaries.  16  U.S.C.  1461  (15  CFR  Part 
921). 

'Approval  and  funding  of  state 
coastal  management  programs.  16  U.S.C. 
1451  et  seq.  (15  CFR  Parts  923.  930). 

•Review  of  Federal  permits  affecting 
water  resources.  16  U.S.C.  661  et  seq. 

Department  of  Defense 

•  Army  Corps  of  Engineers: 

•Rules  governing  work  or  structures  in 
or  affecting  waters  of  the  United  States. 
33  U.S.C.  401,  403,  419. 

•Permits  for  discharge  of  dredged  or 
fill  materials  into  waters  of  the  United 
States.  33  U.S.C.  1344. 

Department  of  Health  and  Human 
Services 

•  Public  Health  Service:  Center  for 
Disease  Control  (health  issues). 

Department  of  Housing  and  Urban 
Development 

•  Office  of  Community  Planning  and 
Development  (urban  and  floodplain 
areas). 

Department  of  the  Interior 

•  Bureau  of  Indian  Affairs  (Indian 
lands). 

•  Burea  of  Land  Management  (public 
lands,  outer  continental  shelf; 
management  of  "special  areas"): 

•Leases,  permits  and  licenses  for 
mining  in  Wild  and  Scenic  River  System 


areas.  16  U.S.C.  1280;  each  area  has 
special  Federal  Regulations. 

•Approval  of  plan  of  operations  for  a 
mining  lease  in  a  wilderness  study  area. 
43  U.S.C.  1701  et  seq.,  12  U.S.C.  1201  et 
seq.,  43  CFR  802. 

•Permits  for  use  of  a  designated 
"special  area"  as  defined  in  43  CFR 
8372.0-5(g).  43  U.S.C.  1701  et  seq.,  16 
U.S.C.  460  (l-6a).  16  U.S.C.  670  (g-n),  43 
CFR  Part  8370. 

•Federal  lands  exempted  from  coal 
leasing.  30  U.S.C.  181  et  seq.,  30  U.S.C. 
351-359.  43  CFR  3400.2. 

•Restrictions  on  use  of  "outstanding 
natural  areas"  and  "primitive  areas."  43 
U.S.C.  1701  et  seq.,  43  CFR  Subpart  8352. 

•  Fish  and  Wildlife  Service 
(protection  of  fish  and  wildlife  resource 
values,  National  Wildlife  Refuge  and 
National  Fish  Hatchery  Systems): 

•Protection  of  endangered  species  and 
critical  habitats.  16  U.S.C  1531-1543.  50 
CFR  Part  402. 

•Determination  of  critical  habitats  for 
endangered  and  threatened  species  of 
fish  and  wildlife  and  plants.  16  U.S.C. 
1533;  50  CFR  Parts  17,  402  and  424. 

•  Geological  Survey  (geologic  and 
hydrologic  sensitive  areas;  earthquake, 
volcanic  and  other  natural  hazards): 

•Discharges  from  outer  continental 
shelf  mineral  leases.  30  CFR  Part  250. 

•  Heritage  Conservation  &  Recreation 
Service  (historical  and  recreational 
values.  Wild  and  Scenic  River  System, 
National  Trails  System): 

•Identification  and  listing  on  the 
National  Registry  of  Natural  Landmarks 
of  nationally  significant  natural  areas  in 
the  United  States.  16  U.S.C.  461.  36  CFR 
Part  1212. 

•  National  Park  Service  (National 
Park  System  areas): 

•See  III  B  for  regulatory  authorities. 

•  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (surface 
coal  mining  and  reclamation 
operations): 

•Designation  of  areas  unsuitable  for 
surface  coal  mining  and  reclamation 
operations.  30  U.S.C.  1272  and  1276.  30 
CFR  Parts  760  et  seq. 

•  Office  of  Water  Research  and 
Technology  (water  resource  planning). 

•  Water  and  Power  Resources  Service 
(water  storage  and  delivery  projects). 

Department  of  Transportation 

•  Coast  Guard: 
•Establishment  of  port  access  routes. 

33  U.S.C.  1221. 

•Construction  and  alterations  on 
bridges  and  causeways  over  navigable 
waters.  33  U.S.C  401,  491,  494-495.  513- 
514,  525. 

•  Federal  Highway  Administration: 
•Approval  of  federal-aid  highway 

projects.  23  U.S.C.  101-156.  generally. 


•Approval  of  highway  bridge  , 

replacement  and  rehabilitation.  23  I 

U.S.C.  144  (23  CFR  part  650). 

Environmental  Protection  Agency 

(Pollution  control  and  environmental 
effects  on  wetlands,  floodplains.  and 
prime  agricultural  lands.)  j 

•Undergroimd  injection  control 
permits.  42  U.S.C.  300  f  et  seq. 

•Criteria  for  classification  of  solid 
waste  disposal  facilities  and  practices. 
40  U.S.C.  6907(a)(3).  6944(a).  42  U.S.C. 
345  (40  CFR  Part  257). 

•Permits  for  owners  and  operators  of 
hazardous  waste  treatment,  storage  and 
disposal  facilities.  42  U.S.C.  6924  (40 
CFR  Part  250  Subpart  D). 

•Review  of  permits  for  discharges  of 
dredged  or  fill  materials  into  waters  of 
the  United  States.  33  U.S.C.  1344. 

Federal  Emergency  Management 
Agency 

(National  Flood  Insurance  Program; 
floodplain  management;  sand  dunes, 
mangrove  forests,  barrier  islands; 
disaster  reUef  assistance.)  i 

Tennessee  Valley  Authority  (Tennessee 
Valley  Region) 

Water  Resources  Council 

(Coordination  of  floodplain  and 
wetland  initiatives.) 

•  River  Basin  Commissions  (as 
geographically  appropriate) 

E.  Community  Development 

•  Action  (effects  on  low  income 
populations). 

Advisory  Council  on  Historic 
Preservation 

(Historic  preservation.) 

Department  of  Agriculture 

•  Science  and  Education 
Administration  (rural  and  commimity 
development  program). 

•  Soil  Conservation  Service  (soil 
surveys). 

•  Farmers  Home  Administration 
(rural  and  community  development 
program). 

•  Agricultural  Stabilization  and 
Conservation  Service  (USDA  rural 
development  and  farm  programs). 

Department  of  Commerce 

•  Economic  Development 
Administration  (designated  areas). 

•  National  Oceanic  and  Atmospheric 
Administration  (energy  development 
impact  on  communities;  financial 
assistance  under  the  Coastal  Energy 
Impact  Program): 

•Approval  and  funding  of  State 
coastal  zone  management  programs.  16 


economic  r 
areas;  dens 
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U.S.C.  1451  et  seq.  (15  CFR  Parts  923, 
130). 

Department  of  Health  and  Human 
Services 

•  Public  Health  Service:  Center  for 
Disease  Control  (health). 

•  Office  of  Human  Development 
Services  (problems  of  handicapped, 
aged,  children  and  Native  Americans). 

Department  of  Housing  and  Urban 
Development 

•  Office  of  Community  Planning  and 
Development  (community  development; 
effects  on  low  income  populations: 
economic  revitalization  in  distressed 
areas;  density  and  congestion 
mitigation;  rehabilitation  and  urban 
homesteading). 

Department  of  the  Interior 

•  Bureau  of  Indian  Afairs  (Indian 
peoples  and  lands). 

•  Bureau  of  Land  Management  (public 
lands): 

*Lea8es  and  sale  of  Federal  land  to 
State  and  local  agencies  and  non-profit 
groups  for  recreational  and  public 
purposes.  43  U.S.C.  869  et  seq.,  43  CFR 
2740  for  sales,  43  CFR  2912  for  leases. 

*Lease8/transfers  of  public  lands  for  a 
public  airport.  49  U.S.C.  1115.  43  CFR 
Part  2640. 

'Permits  for  free  use  of  timber.  16 
U.S.C.  et  seq..  30  U.S.C.  208,  43  CFR 
3440. 

'Exchange  of  Federal  lands  for  other 
property.  43  U.S.C.  1716,  43  CFR  2200- 
2700. 

'Easements,  leases  and  permits  for 
public  works.  43  U.S.C.  931  c  and  d,  43 
CFR  Part  9. 

'Special  land-use  permits  for 
habitation,  occupation  and  other 
purposes.  43  U.S.C.  931  c  and  d,  43  CFR 
Part  9. 

'Sale  or  lease  of  land  for  solid  waste 
disposal  sites.  43  U.S.C.  869  et  seq.  For 
sale:  43  CFR  Part  2740;  for  lease:  43  CFR 
Part  2912. 

•  Fish  and  Wildlife  Service  (effects  on 
fish  and  wildlife  resources  and  National 
Wildlife  Refuge  and  National  Fish 
Hatchery  System  areas. 

•  Heritage  Conservation  &  Recreation 
Service  (landmarks,  archeological 
remains,  outdoor  recreation,  urban 
parks,  historic  preservation): 

'Assistance  to  State  and  local 
agencies,  through  Land  and  Water 
Conservation  Fund  Act  grants,  for  the 
acquisition  and/or  development  of  park 
and  recreation  areas  and/or  faciUties.  18 
U.S.C.  4601. 

'Assistance  to  State  and  local 
agencies,  through  Urban  Park  and 
Recreation  Recovery  Act  grants,  for  the 
development  and/or  improvement  of 


park  and  recreation  areas.  16  U.S.C. 
2504,  36  CFR  Part  1228. 

'Assistance  for  the  acquisition, 
rehabilitation,  restoration  and 
reconstruction  of  historic  properties.  16 
U.S.C.  470  et  seq.,  36  CFR  Part  1207,  38 
CFR  60.3. 

•  National  Park  Service  (effects  on 
National  Park  System  Areas). 

•  Water  and  Power  Resources  (water 
storage  and  delivery,  irrigation): 

'Sale  of  farm  units  on  Federal 
irrigation  projects  (Statutory  jurisdiction 
appears  in  individual  project 
authorizations). 

'Sale  or  lease  of  project  lands  to  a 
governmental  entity  or  nonprofit  group 
for  recreational  or  other  public 
purposes.  43  U.S.C.  869. 

Department  of  Transportation 

•  Federal  Aviation  Administration 
(effects  of  airport  development  on 
communities). 

•  Federal  Highway  Administration 
(effects  of  highways  on  communities): 

'Relocation  asistance  in  connection 
with  highway  projects.  42  U.S.C.  4601  et 
seq.  (23  CFR  Part  740,  49  CFR  Part  25). 

'Approval  of  economic  growth  center 
development  highways.  23  U.S.C.  143. 

•  Urban  Mass  Transportation 
Administration. 

'Urban  Mass  Transportation  Act.  49 
U.S.C.  1610. 

Environmental  Protection  Agency 

(Pollution  control  and  environmental 
effects.) 

Federal  Emergency  Management 
Agency 

(National  Flood  Insurance  program, 
disaster  relief  assistance,  dam  and  levee 
safety,  mitigation  of  natural  hazards.) 

General  Services  Administration 

(Building  design  and  construction.) 

Interstate  Commerce  Commission 

(Effects  of  freight  and  passenger 
railline  abandonment  on  community 
development.) 

National  Capital  Planning  Commission 

(Washington,  D.C.  area.) 
'Approval  of  land  use  plans  and 

construction  in  the  National  Capital. 

D.C.  Code  5-428.  40  U.S.C.  74a  (D.C. 

Code  9-304);  D.C.  Code  8-104;  Pub.  L. 

90-553,  section  4;  40  U.S.C.  122  (D.C. 

Code  8-115). 

National  Endowment  for  the  Arts 

(Effects  of  development  on  artistic 
values.) 


F.  Historic,  Architectural,  and 
Archeological  Preservation 

Advisory  Council  on  Historic 
Preservation 

(Effects  of  development  or  other 
actions  on  archeological  and  historic 
resources.) 

'Procedures  for  the  protection  of 
historic  and  cultiiral  properties,  36  CFR 
Part  800. 

Department  of  Agriculture 

•  Forest  Service  (historic  and 
archelogical  resources  in  National 
Forests  and  Grasslands). 

•  Agricultural  Stabilization  and 
Conservation  Service  (effects  on  historic 
and  archeological  resources  from 
agriculture). 

Department  of  Commerce 

•  National  Oceanic  and  Atmospheric 
Administration  (areas  for  preservation 
and  restoration  under  State  coastal  zone 
management  programs): 

'Marine  Sanctuaries.  16  U.S.C.  1431. 

Department  of  Housing  and  Urban 
Development 

(Protection  of  historic  and 
architectural  resources  in  urban  areas.) 

Department  of  the  Interior 

'Permits  to  examine  ruins, 
excavations  and  gathering  of  objects  on 
land  under  jurisidiction  of  Interior, 
Agriculture  and  Army.  16  U.S.C.  432. 

•  Bureau  of  Indian  Affairs  (protection 
of  historic  and  archelogical  resources  on 
Indian  and  Native  American  lands): 

'Concurrence  for  issuance  and 
supervision  of  antiquity  permits  (see 
HCRS)  on  Indian  lands.  16  U.S.C.  432,  25 
CFR  Part  132. 

'Protection  of  access  to  sacred  sites, 
use  and  possession  of  sacred  objects 
and  other  rights  of  the  American  Indian, 
Eskimo,  Aleut,  and  Native  Hawaiian.  42 
U.S.C.  1996. 

•  Bureau  of  Land  Management 
(cultural  resource  management  on  public 
lands  and  outer  continental  shelf): 

'Conciurence  for  issuance  and 
supervision  of  antiquity  permits  (see 
HCRS).  16  U.S.C.  432,  43  CFR  Part  3. 

•  Fish  and  Wildlife  Service  (National 
Wildlife  Refuge  and  National  Fish 
Hatchery  System  lands): 

'Special  use  permit  for  antiquities 
search  and  collection  activities — in 
addition  to  an  antiquity  permit  (see 
HCRS).  16  U.S.C.  668dd  et  seq..  50  CFR 
25.41. 

•  Heritage  Conservation  &  Recreation 
Service  (HCRS)  (protection  of  historic, 
archeological,  architectural  properties): 

'Permits  to  examine  ruins,  excavate 
archeological  sites  and  gather  objects  of 
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antiquity  on  Federal  and  Indian  lands 
(Antiquity  permits  issued  by  the 
Departmental  Consulting  Archeologist). 
16  U.S.C.  432.  43  CFR  Part  3. 

'Permits  to  excavate  or  remove 
archeological  resources  located  on 
public  lands  or  Indian  lands.  16  U.S.C. 
470aa  et  seq.  [Regulations  for  the 
Archeological  Resources  Protection  Act 
of  1979  under  Development.] 

•Determinations  of  eligibility  for  and 
listing  on  the  National  Register  of 
Historic  Places  of  sites,  buildings, 
districts,  structures  and  objects  of 
historical,  architectiu-al,  archeological, 
and/or  cultural  significance.  16  U.S.C. 
470,  36  CFR  Parts  60,  63  and  67,  36  CFR 
800.4(a)(3). 

•  National  Park  Service  (protection  of 
archeological  and  historic  resources  on 
National  Park  System  lands): 

'Concurrence  for  issuance  and 
supervision  of  antiquity  permits  (see 
HCRS).  16  U.S.C.  432,  43  CFR  Part  3,  36 
CFR  2.20  and  2.25. 

•  Water  and  Power  Resources  Service 
(protection  of  cultiu-al  resourses  on 
water  storage  and  delivery  project 
lands): 

'Concurrence  for  issuance  and 
supervision  of  antiquity  permits  (see 
HCRS).  16  U.S.C.  432,  43  CFR  Part  3. 

Department  of  Transportation 

'Approval  of  transportation  programs 
or  projects  that  require  the  use  of  or 
have  significant  impacts  on  an  historic 
site.  42  U.S.C.  1653(f). 

•  Coast  Guard: 
•Construction  and  alterations  on 

bridges  and  causeways  over  navigable 
waters  that  are  or  require  the  use  of  or 
have  significant  impacts  on  an  historic 
site.  33  U.S.C.  401,  491,  525;  33  U.S.C. 
494-495;  33  U.S.C.  513-514. 

•  Federal  Highway  Administration 
(effects  of  highway  projects  on  cultural 
resources): 

'Approval  of  transportation  programs 
or  projects  that  require  the  use  of  or 
have  significant  impacts  on  an  historic 
site.  42  U.S.C.  138. 

'Archeological  and  paleontological 
salvage  on  federal  and  federal-aid 
highway  projects.  23  U.S.C.  305  (23  CFR 
Part  765). 

•  Urban  Mass  Transportation 
Administration  (effects  of  rapid  transit 
projects  on  architectural  and  historic 
resources). 

Environmental  Protection  Agency 

(Effects  of  pollution  on  historic, 
architectural  and  archeological 
resources.) 

General  Services  Administration 

•  Public  Buildings  Service  (effects  of 
development  and  pollution  on 


architectural  and  historic  resources  in 
urban  areas). 

National  Capital  Planning  Commission 

(Effects  of  development  and  pollution 
on  architectural,  historic  and 
archeological  resources  in  the 
Washington,  D.C.  area.) 

'Approval  of  land  use  plans  and 
construction  in  the  National  Capital. 
D.C.  Code  5-428;  40  U.S.C.  74a  (D.C. 
Code  9-304);  D.C.  Code  8-104;  Pub.  L. 
90-553,  section  3;  40  U.S.C.  122  (D.C. 
Code  8-115). 

Tennessee  Valley  Authority 

(Effects  of  development  and  other 
actions  on  historic  and  archeological 
resources  in  the  Tennessee  Valley 
region.) 

G.  Outdoor  Recreation 

Department  of  Agriculture 

•  Forest  Service  (National  Forest  land 
and  Grasslands). 

'Permits  for  use  of  wilderness  areas. 
16  U.S.C.  472. 16  U.S.C.  551  (36  CFR  Part 
293). 

'Permits  for  hunting  and  fishing  in 
refuge  lands.  16  U.S.C.  551;  16  U.S.C.  683. 

•  Soil  Conservation  Service 
(watershed  protection). 

Department  of  Commerce 

•  National  Oceanic  and  Atmospheric 
Administration  (marine  recreational 
fishing,  coastal  access  planning  in  state 
coastal  zone  management  programs 

Department  of  Defense 

•  Army  Corps  of  Engineers 
(recreation  areas  on  Department  of 
Defense  lands): 

'Activities  on  water  resources 
development  projects.  16  U.S.C.  460d  (36 
CFR  Parts  313,  327). 

Department  of  Health  and  Human 
Services 

•  Public  Health  Service: 

Center  for  Disease  Control  (outdoor 
recreation  and  health). 

Department  of  Housing  and  Urban 
Development 

(Outdoor  recreation  in  urban  areas.) 

Department  of  the  Interior 

•  Bureau  of  Indian  Affairs  (outdoor 
recreation  on  Indian  lands). 

•  Bureau  of  Land  Management 
(outdoor  recreation  on  public  lands 
generally,  including  ORV  use  and  river 
management): 

'Leases  and  sale  of  Federal  land  to 
State  and  local  agencies  and  non-profit 
groups  for  recreational  and  public 
purposes.  43  U.S.C.  869  et  seq.  43  CFR 


Part  2740  for  sales.  43  CFR  Part  2912  for 
leases. 

'Exchange  of  Federal  land  for  other 
property.  43  U.S.C.  1717,  43  CFR  Parts 
2200-2700. 

'Permits  for  off-road  vehicular  use 
special  events,  i.e.,  tours  and 
competitions.  43  U.S.C.  1701  et  seq.,  16 
U.S.C.  460(l-6a).  43  CFR  Part  8372). 

'Permits  for  use  of  a  national  trail, 
developed  facility  and  a  designated 
"special  area"  as  defined  in  43  CFR 
8372.0-5{g).  43  U.S.C.  1701  et  seq..  16 
U.S.C.  460  (l-6a),  16  U.S.C.  670  (g-n),  43 
CFR  Part  8370. 

'Permits  for  commercial  recreation 
use  of  public  lands.  43  U.S.C.  1701  et 
seq.  43  CFR  Part  8370. 

•  Fish  and  Wildlife  Service  (effects  on 
fish  and  wildlife  resources): 

'Permits  for  special  uses  including 
concessions  and  other  recreational 
facilities  on  National  Wildlife  Refuge 
System  lands.  16  U.S.C.  668dd  et  seq.,  50 
CFR  25.51-25.41. 

'Permits  for  off-road  vehicular  use  on 
National  Wildlife  Refuge  System  lands. 
50  CFR  Part  2634. 

•  Heritage  Conservation  &  Recreation 
Service  (outdoor  recreation,  urban 
parks.  Wild  and  Scenic  Rivers  System, 
National  Trails  System): 

'Assistance  to  State  and  local 
agencies,  through  Land  and  Water 
Conservation  Fund  Act  grants,  for  the 
acquisition  and/or  development  of  park 
and  recreation  areas  and/or  facilities.  16 
U.S.C.  4601. 

'Assistance  to  State  and  local 
agencies,  through  Urban  Park  and 
Recreation  Recovery  Act  grants,  for  the 
development  and/or  improvement  of 
park  and  recreation  areas.  16  U.S.C. 
2504,  36  CFR  Part  1228. 

•  National  Park  Service  (affects  on 
National  Park  System  areas): 

'Permits  for  off-road  vehicle  use.  16 
U.S.C.  1  et  seq.,  36  CFR  7. 

•  Water  and  Power  Resources  (effects 
on  water  storage  and  delivery  projects): 

'Sale  or  lease  of  project  lands  to  a 
governmental  entity  or  a  non-profit 
group  for  recreational  purposes.  43 
U.S.C.  869. 

'Lease  of  project  lands  for 
commercial  recreational  developments. 
43  U.S.C.  391  et  seq. 

'Permits  for  organized  off-road 
vehicular  events.  43  CFR  420.24. 

Department  of  Transportation 

•  Coast  Guard: 

'Recreational  boating  regulation.  46 
U.S.C.  1451. 

•  Federal  Highway  Administration: 
'Preservation  of  parklands.  23  U.S.C. 

138. 

'Access  highways  to  public  recreation 
areas  on  lakes.  23  U.S.C.  155. 
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Environmental  Protection  Agency 

(Pollution  control  and  environmental 
effects.) 

National  Capital  Planning  Commission 

'Approval  of  land  use  plans  and 
construction  in  the  National  Capital. 
D.C.  Code  5-^28;  40  U.S.C.  74a  (D.C. 
Code  9-304);  D.C.  Code  8-104;  Pub.  L. 
90-553;  40  U.S.C.  122  (D.C.  Code  8-115). 

Tennessee  Valley  Authority 

(Recreation  on  public  lands  and 
waters  in  Tennessee  Valley  Region.) 

Water  Resources  Council 

(Recreation  on  water  and  related  land 
resources.) 

•  River  Basin  Commissions  (as 
geographically  appropriate). 

IV.  NATURAL  RESOURCE 
MANAGEMENT 

A.  Weather  Modification 

Department  of  Agriculture 

•  Forest  Service  (national  forests  and 
grasslands). 

•  Soil  Conservation  Service  (snow 
survey). 

•  World  Food  and  Agricultural 
Outlook  and  Situation  Board  (data 
relating  to  commodities). 

Department  of  Commerce 

•  National  Oceanic  and  Atmospheric 
Administration  (research  and 
development;  reports  on  private 
activities). 

Department  of  Defense 

•  Department  of  the  Air  Force  (fog 
dissipation). 

Department  of  the  Interior 

•  Bureau  of  Indian  Affairs  (effects  on 
Indian  lands). 

•  Bureau  of  Land  Management 
(effects  on  public  lands). 

•  Fish  and  Wildlife  Service  (effects  on 
fish  and  wildlife  resources  and  National 
Wildlife  Refuge  and  National  Fish 
Hatchery  System  areas). 

•  Geological  Sarvey  (effects  on 
hydrologic  resources). 

•  National  Park  Service  (effects  on 
National  Park  System  areas). 

•  Water  and  Power  Resources  Service 
(effects  on  water  storage  and  delivery 
projects,  water  resources  research): 

*Areawide  precipitation  augmentation 
research  through  cloud  seeding,  etc.  43 
U.S.C.  377. 

Environmental  Protection  Agency 
(pollution  control  and  environmental 
effects). 


^ 


B.  Waterway  Regulation  and  Stream 
Modification 

Department  of  Agriculture 

•  Agricultural  Stablization  and 
Conservation  Service  (resource 
conservation;  Water  Bank  programs).     ' 

•  Animal  and  Plant  Health  Inspection 
Service  (control  of  exotic  noxious 
weeds). 

•  Forest  Service  (National  Forests 
and  Grasslands). 

•  Science  and  Education 
Administration  (soil  and  water 
conservation). 

•  Soil  Conservation  Service 
(watershed  protection). 

Department  of  Commerce 

•  Maritime  Administration  (merchant 
vessels,  barges  and  inland  vessels). 

•  National  Oceanic  and  Atmospheric 
Administration  (conservation  of  marine, 
estuarine  and  anadromous  fish  habitat; 
review  of  federal  permits  affecting 
water  resources,  management  and 
protection  of  coastal  and  marine 
resources). 

Department  of  Defense 

•  Army  Corps  of  Engineers: 
*Rules  governing  work  or  structures  in 

or  affecting  waters  of  the  United  States. 
33  U.S.C.  401,  403,  and  419  (33  CFR  Part 
322). 

'Permits  for  discharges  of  dredged  or 
fill  materials  into  waters  of  the  United 
States.  33  U.S.C.  1344  (33  CFR  Part  323). 

'Permits  for  activities  at  lakes 
managed  by  a  lakeshore  management 
plan.  33  U.S.C.  1251. 

'Permits  for  use  of  river  or  harbor 
improvement  built  by  U.S.  33  U.S.C.  408 
(33  CFR  320.2(e)). 

Department  of  the  Interior 

•  Bureau  of  Indian  Affairs  (effects  on 
Indian  lands). 

•  Bureau  of  Land  Management 
(effects  on  pubUc  lands). 

•  Bureau  of  Mines  (effects  on  mineral 
resources,  production  and 
transportation). 

•  Fish  and  Wildlife  Service  (effects  on 
fish  and  wildlife  reources  and  National 
Wildlife  Refuge  and  National  Fish 
Hatchery  System  areas): 

'Consultation  regarding  Federal  or 
Federally  permitted  projects  which 
affect  streams  and  water  bodies  under 
the  Fish  and  Wildlife  Coordination  Act. 
16  U.S.C.  661  et  seq.,  43  CFR  Part  17. 

•  Geological  Survey  (hydrologic 
research,  data  collection  and  reporting 
for  surface  and  groundwaters). 

•  Heritage  Conservation  &  Recreation 
Service  (effects  on  Wild  and  Scenic 
River  System  and  other  outdoor 


recreation  areas,  opportunities  and 
users). 

•  National  Park  Service  (effects  on 
National  Park  System  areas). 

••  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (effects 
on  surface  mining  and  reclamation 
activities). 

•  Water  and  Power  Resources  Service 
(water  storage  and  delivery  projects  and 
their  effects): 

'Construction  and  operation  of  works 
and  structures  for  storage,  diversion  and 
development  of  waters,  including  flood 
control,  navigation  and  river  regulation 
and  control  in  the  17  contiguous  western 
States.  43  U.S.C.  391  et  seq. 

Department  of  Transportation 

•  Coast  Guard  (vessels,  bridge,  port, 
and  waterway  safety;  navigation  aids): 

'Deepwater  port  regulation.  33  U.S.C. 
1503-1524. 

'Tank  vessel  regulation.  46  U.S.C. 
391a. 

'Ports  and  waterways  safety.  33 
U.S.C.  1224. 

'Construction  and  alterations  on 
bridges  and  causeways  over  navigable 
waters.  (33  U.S.C.  401,  491,  525;  33  U.S.C. 
494-95;  33  U.S.C.  513-14). 

•  Federal  Highway  Administration: 
'Approval  of  federal-aid  highway  and 

bridge  projects  involving  navigable 
waters  and  charmel  changes.  23  U.S.C. 
144  (23  CFR  Part  650). 

'Approval  of  toll  bridge  and  ferry 
projects.  23  U.S.C.  129. 

Environmental  Protection  Agency 
(pollution  control  and  environmental 
effects): 

'Review  of  permits  for  discharge  of 
dredged  or  fill  materials  into  waters  of 
the  United  States.  33  U.S.C.  1344. 

Federal  Emergency  Management 
Agency 

(Floodplain  mapping,  floodplain 
management,  dam  and  levee  safety, 
mitigation  of  natural  hazards.) 

International  Boundary  and  Water 
Commission,  U.S.  Section 

(Maintenance,  restoration  and 
protection  of  banks  of  Rio  Grande  and 
Colorado  River  where  they  form  an 
international  boundary.) 

Tennessee  Valley  Authority 

'Construction  of  dams,  appurtenant 
work,  or  other  obstruction  affecting 
navigation,  flood  control,  public  lands  or 
reservations  on  the  Termessee  River 
System.  16  U.S.C.  831y-l. 

Water  Resources  Council 

'Water  Resources  Planning  Act.  42 
U.S.C.  1962  (18  CFR  Parts  701-706;  33 
CFR  Part  252). 
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•  River  Basin  Commissions  (as 
geographically  appropriate). 

C.  Soil  and  Plant  Conversation  and 
Hydrology 

Department  of  Agriculture 

•  Agricultural  Stabilization  and 
Conservation  Service  (soil  conservation; 
cost-share  programs). 

•  Farmers  Home  Administration  (soil 
erosion). 

•  Forest  Service  (soil  and  plant 
conservation  and  hydrology  generally). 

•  Science  and  Education 
Administration  (technical  aspects  of 
water  and  soil  conservation). 

•  Soil  Conservation  Service 
(providing  technical  assistance  and 
monitoring  of  soil  and  watershed 
conservation  programs): 

'Grazing  Permits.  16  U.S.C.  580  (K) 
and  (L)  (36  CFR  227.1). 

'Multiple-use  sustained-yield  units.  16 
U.S.C.  528  (36  CFR  223). 

*Bankhead-Jones  Farm  Tenant  Act,    . 
Title  III — Administration  of  National 
Grasslands.  7  U.S.C.  1010-1012  (36  CFR 
213.3). 

Department  of  Commerce 

•  National  Oceanic  and  Atmospheric 
Administration  (coastal  and  marine 
resources-management  and  protection). 

Department  of  Defense 

•  Army  Corps  of  Engineers  (dredging, 
aquatic  plants). 

'Rules  governing  work  or  structures  in 
or  affecting  the  waters  of  the  United 
States.  33  U.S.C.  403. 

'Permits  for  discharge  of  dredged  or 
fill  materials  into  waters  of  the  United 
States.  33  U.S.C.  1344. 

Department  of  the  Interior 

•  Bureau  of  Indian  Affairs  (effects  on 
Indian  lands). 

•  Bureau  of  Land  Management 
(watersheds,  soil  erosion  and  vegetation 
management  on  public  lands). 

•Permits  for  livestock.  43  U.S.C.  315. 
43  CFR  Group  4100. 

•  Bureau  of  Mines  (hydraulic  effects 
of  mining). 

•  Fish  and  Wildlife  Service  (effects  on 
fish  and  wildlife  resources) 

'Endangered,  threatened  plants — 
permits.  16  U.S.C.  1541  (50  CFR  17.62). 

•  Geological  Survey  (geology  and 
hydrology). 

•  National  Park  Service  (effects  on 
National  Park  System  lands). 

'Special  use  permits,  grazing  permits, 
permits  to  collect  soil,  rock,  water,  and 
plant  specimens.  16  U.S.C.  1  et  seq;  36 
CFR  Parts  1,  2  and  7. 

•  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (effects  of 


mining  on  erosion,  aquifers  and  alluvial 
valley  floors). 

•  Office  of  Water  Research  and 
Technology  (water  resources  research). 

•  Water  and  Power  Resources  Service 
(soil  and  moisture  conservation, 
hydrology,  erosion  control  on  public 
lands,  water  storage  and  delivery   . 
projects. 

Department  of  Transportation 

•  Federal  Highway  Administration 
(erosion  control  in  highway  projects). 

Environmental  Protection  Agency 
(pollution  control  and  environmental 
effects). 

Federal  Emergency  Management 
Agency 

(Floodplain  mapping,  floodplain 
management,  dam  and  levee  safety, 
mitigation  of  natural  hazards.) 

National  Aeronautics  and  Space 
Administration  (advanced  technology 
for  remote  sensing  of  land  covers). 

Tennessee  Valley  Authority  (National 
Fertilizer  Development  Center, 
endangered  plants  in  the  Tennessee 
Valley  region). 

Water  Resources  Council  (floodplain 
and  wetland  initiatives). 

•  River  Basin  Commissions  (as 
geographically  appropriate). 

O.  Fish  and  Wildlife 

Department  of  Agriculture 

•  Agricultural  Stabilization  and 
Conservation  Service  (agricultural 
conservation  program,  water  bank 
program). 

•  Animal  and  Plant  Health  Inspection 
Service: 

'Prevention  of  importation  or 
exportation  of  diseased  livestock  or 
poultry.  21  U.S.C.  102-105,  111,  132a- 
134f. 

•  Forest  Service  (habitat 
management). 

'Claim  of  privately  owned  horses  and 
burros.  16  U.S.C.  1333  (36  CFR  Part  222). 

'Permits  for  hunting  and  fishing  in 
refuge  lands.  16  U.S.C.  551;  16  U.S.C.  683. 

•  Soil  Conservation  Service  (habitat, 
fish  ponds,  aquaculture). 

Department  of  Commerce 

•  National  Oceanic  and  Atmosoheric 
Administration  (coastal  and  marine 
resources  management  and  protection): 

'Scientific  research  and  public 
display  of  marine  mammals.  16  U.S.C. 
1374  (50  CFR  Part  618;  50  CFR  216.31, 
220). 

'Consultation  regarding  Federal  or 
Federally  permitted  projects  affecting 
fish  and  wildlife  habitat  in  coastal  and 
offshore  areas  under  the  Fish  and 
Wildlife  Coordination  Act.  16  U.S.C.  661. 
et  sag. 


'Permits  for  activities  in  designated 
marine  sanctuaries.  16  U.S.C.  1431.  et 
seq.  (15  CFR  Part  922). 

'Approval  and  funding  of  state 
coastal  management  programs.  16  U.S.C. 
1451,  et  seq.  (15  CFR  Part  923;  930). 

'Protection  of  threatened  and 
endangered  marine  species  and  critical 
habitats.  16  U.S.C.  1531,  et  seq.  (50  CFR 
Part  222). 

'Protection  of  marine  mammals.  16 
U.S.C.  1361,  et  seq.  (50  CFR  Part  216). 

'Establishment  of  estuarine 
sanctuaries.  16  U.S.C.  1461  (15  CFR  Part 
921). 

'Trustee  of  natural  resources.  43 
U.S.C.  1813  (E.0. 12123). 

'Scientific,  propagation  or  survival  of 
marine  reptile — permits.  16  U.S.C.  1538 
(50  CFR  223.23). 

'Endangered  or  threatened  marine 
fish,  sea  turtles— permits.  16  U.S.C.  1531 
(50  CFR  222.21). 

'Control  of  fishing  by  foreign  and 
domestic  vessels  in  the  3-200  mile 
Fishery  Conservation  Zone.  16  U.S.C. 
1801,  et  seq.  (50  CFR  Ch.  VI). 

'Permit  for  importing  marine 
mammals  or  products  thereof.  16  U.S.C. 
1371-74  (50  CFR  Part  216). 

'Whaling  for  scientific  and 
subsistence  purposes.  16  U.S.C.  916  (50 
CFR  Part  216). 

Department  of  Defense 

•  Army  Corps  of  Engineers  (public 
works  project  mitigation  measures). 

'Rules  governing  work  or  structures  in 
or  affecting  the  waters  of  the  United 
States.  33  U.S.C.  403. 

'Permits  for  discharge  of  dredged  or 
fill  material  into  waters  of  United  States. 
33  U.S.C.  1344. 

•  Department  of  the  Air  Force  (bird- 
aircraft  strike  hazard  reduction). 

Department  of  the  Interior 

•  Bureau  of  Indian  Affairs  (effects  on 
Indian  lands  and  off-reservation  treaty 
fishing). 

•  Bureau  of  Land  Management  (wild 
horses  and  burros;  endangered  species 
and  raptors;  effects  of  power  lines  and 
other  major  projects  crossing  pubhc 
lands):  | 

'Management  and  control  of  wild 
free-roaming  horses  and  burros  and 
cooperative  agreements  for  adoption.  16 
U.S.C.  1331-1340.  43  CFR  Group  4700. 

•  Fish  and  Wildlife  Service 
(endangered  species;  effects  on  fish  and 
wildlife): 

'Permits  to  take  bald  and  golden 
eagles  for  scientific,  religious  and  other 
purposes.  16  U.S.C.  668a,  50  CFR  Part  22. 

'Permits  for  the  taking  and 
importation  of  marine  mammals.  16 
U.S.C.  1361  et  seq.,  50  CFR  Part  18. 
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*Permits  for  export/import  and  to  take 
for  scientific  and  other  purposes 
endangered  or  threatened  wildlife  and 
plants.  16  U.S.C.  1531  et  seq..  50  CFR 
Part  17. 

*Permits  for  the  importation  of 
injurious  mammals,  birds,  fish  and  other 
wildlife.  18  U.S.C.  42-44,  50  CFR  16.22. 

'Permits  for  export/import  and 
interstate  transportation  of  wildlife.  18 
U.S.C.  42  et  seq.,  50  CFR  Part  14. 

•Permits  for  the  banding  and  marking 
of  migratory  birds.  16  U.S.C.  703-711.  50 
CFR  21.22. 

•Permits  to  perform  taxidermy 
services  on  migratory  birds,  nests  and 
eggs  for  commercial  uses.  16  U.S.C.  704, 
50  CFR  21.24. 

'Permits  for  special  purpose  uses  of 
migratory  birds,  16  U.S.C.  701,  et  seq.,  50 
CFR  21.27. 

'Certificates  or  permits  of  exception 
to  Convention  on  International  Trade  in 
Endangered  Species.  16  U.S.C.  1531- 
1543,  50  CFR  Part  23. 

'Protection  of  endangered  species  and 
critical  habitats.  16  U.S.C.  1531-1543,  50 
CFR  Part  402. 

'Determination  of  critical  habitats  for 
endangered  and  threatened  species  fish 
and  wildlife  and  plants.  16  U.S.C.  1533; 
50  CFR  Parts  17,  402  and  424. 

'Consultation  regarding  Federal  or 
Federally  permitted  projects  which 
affect  streams  and  water  bodies  under 
the  Fish  and  Wildlife  Coordination  Act. 
16  U.S.C.  661,  et  seq.,  43  CFR  Part  17. 

'Restoration  and  enhancement  of 
anadromous  fishery  resources  through 
grants  for  fish  ladders,  new  anadromous 
fish  hatcheries,  new  fishways,  etc.  16 
U.S.C.  742a-742j,  50  CFR  Part  401. 

'Improvement  of  sport  fishery 
resources  through  grants  to  States  under 
the  Dingell-Johnson  (D-J)  Program.  16 
U.S.C.  777-777k,  50  CFR  Part  80. 

'Restoration  and  enhancement  of 
wildlife  populations  and  resources 
through  grants  to  States  under  the 
Pittman-Robertson  (P-R)  Program.  16 
U.S.C.  669  et  seq..  50  CFR  Part  80. 

'Habitat  acquisition  and  improvement 
and  other  activities  for  designated 
marine  mammals  through  grants  to 
States  under  the  Marine  Mammal  Grant 
Program.  16  U.S.C.  1361  et  seq. 

'Land  acquisition,  management,  and 
other  activities  for  endangered  and 
threatened  species  through  grants  to 
States.  16  U.S.C.  1531-1543,  50  CFR  Part 
81. 

•  Geological  Survey  (water  quality 
and  quantity). 

•  Heritage  Conservation  &  Recreation 
Service  (fishing,  hunting  and  other 
outdoor  recreational  pursuits). 

•  National  Park  Service: 


'Permits  for  collecting  animal 
specimens  from  National  Park  System 
areas.  16  U.S.C.  1  et  seq.,  36  CFR  Part  2. 

'Licenses  and  permits  for  sport  or 
commercial  fishing  in  certain  National 
Park  System  areas.  36  CFR  Part  2. 

'Disposition  of  surplus  animals  from 
National  Park  System  areas.  36  CFR  Part 
10. 

•  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (effects  of 
surface  mining  and  reclamation 
activities). 

•  Water  and  Power  Resources  Service 
(water  storage  and  delivery  projects, 
hunting  and  fishing  on  project  lands, 
mitigation  measures,  limnology). 

Department  of  Health  and  Human 
Services 

•  Public  Health  Service  (health). 

•  Food  and  Drug  Administration 
(contamination  of  fish  and  shellfish  with 
toxics). 

Department  of  State 

(International  issues  concerning  fish 
and  wildlife,  including  migratory  birds 
and  marine  mammals.) 

Department  of  Transportation 

(Effects  of  highway  projects  on  fish 
and  wildlife  habitat.) 

•  Federal  Highway  Administration 
(highway  construction). 

Environmental  Protection  Agency 

(Pollution  control  and  environmental 
effects.) 

Marine  Mammal  Commission 

(Marine  mammal  protection  and 
conservation.) 

Tennessee  Valley  Authority 

(Fish  and  wildlife  management  and 
conservation  in  the  Tennessee  Valley.) 

E.  Renewable  Resource  Development, 
Production,  Management.  Harvest. 
Transport  and  Use 

•  ACTION  (small-scale  voluntary 
activities  involving  energy  conservation, 
e.g.,  woodlot  coops). 

Department  of  Agriculture 

•  Economic  Statistical  Cooperation 
Service  (data). 

•  Agricultural  Stabilization  and 
Conservation  Service  (conservation 
program,  forestry  incentives  program.) 

•  Forest  Service  (timber  sale,  free  use, 
timber  management  activities  and 
grazing  habitat  management  in  National 
Forests  and  Grasslands). 

'Timber  use  permits.  16  U.S.C.  472;  16 
U.S.C.  528-531;  16  U.S.C.  1600-1614. 

•  Science  and  Education 
Administration  (forest  and  range 
management). 


•  Soil  Conservation  Service 
(watershed  protection;  soil 
conservation). 

Department  of  Commerce 

•  Maritime  Administration 
(transportation  of  renewable  resource 
commodities). 

•  National  Oceanic  and  Atmospheric 
Administration  (coastal  and  marine 
resources  management  and 
development,  control  of  fishing  by 
foreign  and  domestic  vessels  in  the  3- 
200  mile  Fishery  Conservation  Zone). 

Department  of  Defense 

•  Army  Corps  of  En^neers  (hydro). 
'Rules  governing  work  or  structures  in 

or  affecting  waters  of  the  United  States. 
33  OS.C.  403. 

'Permits  for  discharge  of  dredged  or 
fill  material  into  waters  of  United  States. 
33  U.S.C.  1344. 

Department  of  Energy 

•  Federal  Energy  Regulatory 
Commission. 

'Regulation  of  development  of  water 
resources.  Federal  Power  Act.  16  U.S.C. 
791-825r  (18  CFR  Parts  4-25,  36, 131. 
141). 

•  Office  of  Environment  (energy 
poHcy,  programs  and  projects). 

Department  of  Housing  and  Urban 
Development 

(Building  materials.) 
Department  of  the  Interior 

•  Bureau  of  Indian  Affairs  (Indian 
lands): 

'Permits  for  grazing  on  Indian  lands 
and  on  Federal  lands  under  BLA 
jurisdiction.  5  U.S.C.  301  et  seq.,  25  CFR 
151. 

'Sale  of  timber  from  tribal  and 
allotted  lands.  25  U.S.C.  406,  407  et  seq.: 
25  CFR  Part  141. 

Permits,  concessions  and  leases  on 
lands  withdrawn  or  acquired  in 
connection  with  Indian  irrigation 
projects.  25  U.S.C.  390,  25  CFR  Part  203. 

'Leases  for  farming  and  other  uses  on 
Federal  lands  under  BIA  jurisdiction.  5 
U.S.C.  301,  25  U.S.C.  392  et  seq..  25  CFR 
Part  131. 

•  Bureau  of  Land  Management  (public 
lands,  outer  continental  shelf): 

'Permits  for  coral  harvesting  on  the 
outer  continental  shelf.  43  U.S.C.  1334. 
43  CFR  Part  6224. 

'Permits  for  grazing.  43  U.S.C.  315,  43 
CFR  Group  4100. 

'Sale  by  contract  of  forest  products. 
30  U.S.C.  601  et  seq.,  43  U.S.C.  315,  423. 
and  1181a;  43  CFR  Group  5400. 

'Permits  for  free  use  of  timber.  16 
U.S.C.  604  et  seq..  30  U.S.C.  189.  48 
U.S.C.  423,  43  CFR  Part  5500. 
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'Management  and  control  of  wild 
free-roaming  horses  and  burros  and 
cooperative  agreements  for  adoption.  16 
U.S.C.  1331-1340,  43  CFR  Group  4700. 

•  Fish  and  Wildlife  Service  (effects  on 
fish  and  wildlife  resources]. 

•  Heritage  Conservation  and 
Recreation  Service  (funding  for  State 
and  local  programs  for  acquisition, 
development  and  preservation  of  public 
park,  recreation  and  cultural/historical 
resources;  effects  on  historical  and 
recreational  values). 

•  National  Park  Service  (effects  on 
National  Park  System  areas): 

"Permits  for  sport  fishing,  hunting  and 
grazing.  16  U.S.C.  Ch.  1  et  seq..  36  CFR 
Parts  1,  2  and  7. 

•  Water  and  Power  Resources  Service 
(water  storage  and  delivery  projects, 
irrigation): 

*Sale  of  farm  units  on  Federal 
irrigation  projects.  (Statutory  authority 
appears  in  individual  project 
authorizations.) 

Department  of  Transportation 

•  Federal  Highway  Administration 
(logging  haul  roads,  access  roads). 

Environmental  Protection  Agency 

(Pollution  control  and  environmental 
effects.) 

Interstate  Commerce  Commission 

(Freight  rates.) 

Tennessee  Valley  Authority 

(Hydro-electric  power,  biomass 
production  and  use.) 

F.  Non-energy  Mineral  Resource 
Conservation,  Development,  Production, 
Management,  Transport  and  Use 

Department  of  the  Interior 

•  Bureau  of  Indian  Affairs  (effects  on 
Indian  lands): 

'Approval  of  leases  for  Indian  lands. 
25  U.S.C.  392-403b,  415;  25  CFR  Part  131. 

'Leases  for  mining  and  other  uses  on 
Federal  lands  under  BIA  jurisdiction.  5 
U.S.C.  301,  25  U.S.C.  392,  et  seq..  25  CFR 
Part  131. 

'Rights-of-way  over  Federal  lands 
under  BIA  jurisdiction.  25  U.S.C.  323- 
328,  25  CFR  Part  161. 

•  Bureau  of  Land  Management 
(effects  on  public  lands  and  the  outer 
continental  shelf): 

'Exploration  Licenses  to  explore  for 
leasable  minerals  on  unleased  lands.  30 
U.S.C.  181  and  201(b),  43  CFR  Part  3400. 

'Leases  for  phosphate,  sodium, 
potassium,  etc.,  exploration  and  mining. 
30  U.S.C.  181  et  seq..  43  CFR  Group  3500. 

'Permits  for  sand,  stone  and  gravel.  30 
U.S.C.  601,  602. 

'Leases,  permits  and  licenses  for 
mining  in  Wild  and  Scenic  River  System 


areas.  16  U.S.C.  1280;  each  area  has 
special  Federal  Regulations. 

'Concurrence  for  placer  mining  use  of 
the  surface  of  public  lands  withdrawn  or 
reserved  for  power  development  or  for  a 
power  site.  30  U.S.C.  621.  43  CFR  Part 
3730. 

'Leases  and  permits  for  sulfur  in 
Louisiana  and  New  Mexico.  30  U.S.C. 
271  et  seq..  43  CFR  Group  3500. 

'Easements/permits  for  rights-of-way. 
43  U.S.C.  9,  43  U.S.C.  1701  et  seq..  43 
CFR  Parts  2800-2900. 

'Exchange  of  Federal  lands  for  other 
property.  43  U.S.C.  1716,  43  CFR  2200- 
2270. 

•  Bureau  of  Mines  (mineral  land 
assessment): 

'Agreements  to  dispose  of  helium  of 
the  United  States.  43  U.S.C.  1201,  30 
U.S.C.  180  et  seq.,  43  CFR  Part  16. 

•  Fish  and  Wildlife  Service  (effects  on 
fish  and  wildlife  resources): 

'Easements/permits  for  transmission 
line,  pipelines  and  other  rights-of-way 
across  National  Wildlife  Refuge  and 
National  Fish  Hatchery  System  land.  16 
U.S.C.  668dd  et  seq.  for  refuges.  43 
U.S.C.  931c  and  d  for  hatcheries;  50  CFR 
25.41  and  29.21. 

'Permits  for  rights-of-way  across 
National  Wildlife  Monuments  (Alaska 
only).  16  U.S.C.  432,  460k-3.  and  742(f): 
50  CFR  Part  100. 

•  Geological  survey:  Approval  and 
supervision  of  plan  of  operations  for  a 
prospecting  permit  or  a  mining  lease 
issued  on  public  domain  lands,  acquired 
lands,  and  tribal  and  allotted  Indian 
lands  for  potash,  sodium  phosphate  and 
other  minerals  (exclusive  of  oil,  gas  and 
coal).  30  U.S.C.  189  et  seq..  30  CFR  Part 
231. 

•  Heritage  Conservation  &  Recreation 
Service  (effects  on  public  park, 
recreation  and  cultural/historical 
resources  and  values). 

•  National  Park  Service  (effects  on 
National  Park  System  areas): 

'Permits,  leases  and  easements  for 
rights-of-way,  grazing  and  other  uses  on 
National  Park  System  areas.  16  U.S.C.  1 
et  seq.,  36  CFR  Part  9  et  seq. 

*Leases,  permits  and  licenses  for 
mining  on  National  Park  System  lands 
involved  in  Wild  and  Scenic  River 
Systems.  16  U.S.C.  1280. 

'Access  permits  for  mining  activity 
within  the  National  Park  System.  16 
U.S.C.  1902, 1908;  30  U.S.C.  21  etseq..  36 
CFR  Part  9. 

•  Office  of  Minerals  Policy  and 
Research  Analysis  (research). 

•  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (effects  of 
surface  mining  and  reclamation 
activities). 


•  Water  and  Power  Resources  Service 
(effects  on  water  storage  and  delivery 
projects): 

'Easements/permits  for  access, 
pipeline  and  other  rights-of-way.  43 
U.S.C.  3871. 

G.  Natural  Resources  Conservation 

Department  of  Agriculture 

•  Agricultural  Stabilization  and 
Conservation  Service  (resource 
conservation  programs). 

•  Forest  Service  (conservation  of 
forest  and  rangeland  resources).  ' 

•  Science  and  Education 
Administration  (research  in  technical 
aspects  of  soil  and  water  conservation; 
forest  and  range  management). 

•  Soil  Conservation  Service  (soil  and 
water  conservation). 

Department  of  Energy  | 

•  Federal  Energy  Regulatory 
Commission  (hydroelectric  power  and 
natiu-al  gas  facilities). 

•  Office  of  Environment  (energy 
policies,  programs  and  projects): 

'Energy  Conservation  Standards  for 
New  Buildings  Act.  42  U.S.C.  6834. 

Department  of  Commerce  ' 

•  National  Bureau  of  Standards 
(energy  efficiency). 

•  National  Oceanic  and  Atmospheric 
Administration  (coastal  and  marine 
resources — management  and  protection, 
heating  fuel  usage  forecasting,  coastal 
energy  facility  planning  and  siting  in 
state  coastal  zone  management 
programs). 

Environmental  Protection  Agency 

(Resource  recovery  from  wastes, 
pollution  control  and  environmental 
effects.) 

'The  Solid  Waste  Disposal  Act.  42 
U.S.C.  3251,  et  seq..  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act.  42  U.S.C.  6901.  et  seq. 

'Guidelines  on  solid  waste  collection 
and  storage  for  federal  assistance.  42 
U.S.C.  6907  (40  CFR  Part  243). 

'Resource  recovery  facilities.  42 
U.S.C.  6907  (40  CFR  Part  245). 

'Materials  recovery,  solid  waste 
management  guidelines  for  source 
separation.  42  U.S.C.  6907  (40  CFR  Part 
246). 

'Solid  waste  management  guidelines 
for  beverage  containers.  42  U.S.C.  6907 
(40  CFR  Part  244). 

Federal  Emergency  Management 
Agency 

(Dam  and  levee  safety.) 
Department  of  the  Interior 

•  Bureau  of  Indian  Affairs  (Indian 
lands). 
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•  Bureau  of  Land  Management  (public 
lands  and  outer  continental  shelf  areas). 

•  Bureau  of  Mines  (land  reclamation, 
recycling,  processing  and  use  of 
recycled  materials). 

•  Fish  and  Wildlife  Service  (fish  and 
wildlife  resources.  National  Wildlife 
Refuge  and  National  Fish  Hatchery 
Systems). 

•  Geological  Survey  (water  resources; 
oil,  gas.  geothermal.  coal  and  other 
mineral  operations). 

•  Heritage  Conservation  &  Recreation 
Service  (urban  parks,  outdoor 
recreation,  historical  and  cultural 
resources,  National  Trails  System,  Wild 
and  Scenic  Rivers  System). 

•  National  Park  Service  (National 
Park  System). 

•  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (surface 
mining  and  reclamation). 

•  Office  of  Water  Research  and 
Technology  (water  resources, 
desalinization). 

•  Water  and  Power  Resources  Service 
(water  storage  and  delivery  projects, 
Soil  and  Moisture  Conservation 
Program). 

Department  of  Housing  and  Urban 
Development 

•  Office  of  Housing  (previously  FHA) 
(housing  standards). 

•  Office  of  Policy  Development  and 
Research  (energy,  building  technology 
and  standards  research). 

Interstate  Commerce  Commission 

(Energy  efficiencies  of  rail  and 
alternative  transport  modes.) 

Tennessee  Valley  Authority 

(Energy  conservation,  soil 
conservation). 

|FR  Doc  80-26300  Filed  8-27-aO:  9:45  am) 
BILUNG  CODE  312S-01-M 


COUNCIL  ON  WAGE  AND  PRICE 
STABILITY 

Pay  Advisory  Committee;  Meeting 

Authority  of  Committee:  The  Pay 
Advisory  Committee  was  established  by 
the  Council  on  Wage  and  Price  Stability 
pursuant  to  Executive  Order  12161  (44 
FR  56663). 

Time  and  Place  of  Meeting:  The  Pay 
Advisory  Committee  will  meet  on 
September  16. 1980,  at  2:00  p.m.  in  Room 
2008  of  the  New  Executive  Office 
Building.  726  Jackson  Place.  NW., 
Washington,  D.C.  20503. 

Purpose  of  Meeting:  The  purpose  of 
the  meeting  will  be  to  continue 
unfinished  business  from  the 
Committee's  earlier  meetings. 


Public  Participation:  The  meeting  of 
the  Pay  Advisory  Committee  will  be 
open  to  the  public.  Public  attendance 
will,  however,  be  limited  by  available 
space;  persons  will  be  seated  on  a  first- 
come,  first-served  basis.  Persons 
attending  the  meeting  will  not  be 
permitted  to  speak  or  participate  in  the 
Committee's  deliberations.  Interested 
persons  will  be  permitted  to  file  written 
statements  with  the  Committee  by  mail 
or  personal  delivery  to  the  Office  of 
General  Counsel.  Council  on  Wage  and 
Price  Stability.  600  17th  Street.  NW.. 
Washington.  D.C.  20506. 

Additional  Information:  For  additional 
information,  please  telephone  the  Office 
of  Public  Affairs  at  (202)  456-^756. 

Dated:  August  25*  1980. 
David  A.  Henderson, 

Acting  Advisory  Committee  Management 
Officer. 

[FR  Doc.  80-28433  Filed  8-27-60;  8:45  am) 
BILUNG  CODE  317S-01-M 


Price  Advisory  Committee;  Meeting 

Authority  of  Committee:  The  Price 
Advisory  Committee  was  established  by 
the  Council  on  Wage  and  Price  Stability 
pursuant  to  Executive  Order  12161  (44 
FR  56663). 

Time  and  Place  of  Meeting:  The  Price 
Advisory  Committee  will  meet  on 
September  10. 1980.  at  10:00  a.m.  In 
Room  2008  of  the  New  Executive  Office 
Building,  726  Jackson  Place.  NW., 
Washington.  D.C.  20503. 

Purpose  of  Meeting:  The  purpose  of 
the  meeting  will  be  to  contine  unfinished 
business  from  the  Committee's  earlier 
meetings. 

Public  Participation:  The  meeting  of 
the  Price  Advisory  Committee  will  be 
open  to  the  public.  Public  attendance 
will,  however,  be  limited  by  available 
space;  persons  will  be  seated  on  a  first- 
come,  first-served  basis.  Persons 
attending  the  meeting  will  not  be 
permitted  to  speak  or  participate  in  the 
Committee's  deliberations.  Interested 
persons  will  be  permitted  to  file  written 
statements  with  the  Committee  by  mail 
or  personal  delivery  to  the  Office  of 
General  Counsel.  Council  on  Wage  and 
Price  Stability,  600  17th  Street  NW.. 
Washington.  D.C.  20506. 

Additional  Information:  For  additional 
information,  please  telephone  the  Office 
of  Public  Affairs  at  (202)  456-^756. 

Dated:  August  25. 1980. 
David  Henderson. 

Acting  Advisory  Committee  Management 
Officer. 

[FR  Doc  80-26480  Filed  8-27-80:  8:45  am) 
BILLING  CODE  317S-01-M 


DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers;  Department  of  ttte 
Army 

Notice  of  Intent  To  Prepare  a  Draft 

Environmental  Impact  Statement 
(DEIS)  for  a  Proposed  Permit  Action 
Concerning  Commercial  Sand  and 
Gravel  Dredging  on  the  French  Broad, 
Tennessee,  and  Cumberland  Rivers 

agency:  U.S.  Army  Corps  of  Engineers. 

Nashville  District. 

action:  Notice  of  intent  to  prepare  a 

draft  environmental  impact  statement 

(DEIS). 

1.  Proposed  Action. 

summary:  Because  several  commercial 
firms  have  applied  for  Department  of  the 
Army  Permits  covering  sand  and  gravel 
dredging,  a  DEIS  evaluating  the 
cumulative  impacts  of  sand  and  gravel 
dredging  in  the  Nashville  District  will  be 
prepared.  Ten  companies  are  involved 
in  the  action.  Diesel-powered  hydraulic 
dredges  are  predominant  although  two 
bucket-ladder  dredges  are  also  in  use. 
Processing  methods  range  from 
processing  at  a  land  plant  to  total 
processing  on-board. 

2.  Alternatives. 
Alternatives  which  have  been 

identified  are  (1)  "no  action"  (denial  of 
permits),  (2)  requiring  alternative 
dredging  equipment  or  procedures,  (3) 
land-based  extraction,  and  (4) 
alternative  materials. 

3.  Scoping  Process. 

a.  Public  Input.  The  public  is  invited  to 
submit  written  comments  within  30  days 
of  this  notice  to  aid  in  determining  the 
issues  to  be  covered  in  the  DEIS.  Input 
from  concerned  Federal.  State,  and  local 
agencies  will  be  solicited  by  letter. 

b.  Issues.  The  applicants  have 
contracted  comprehensive 
environmental  studies  and  a  detailed 
Environmental  Assessment  which  will 
serve  as  basic  information  for  the  DEIS. 
The  following  is  a  list  of  significant 
issues  which  were  analyzed  and  which 
are  identified  for  coverage  in  the  DEIS: 

(1)  Effects  on  water  quality  (including 
turbidity,  water  supply  impacts,  toxic 
materials,  and  recreation  impacts). 

(2)  Effects  on  navigation. 

(3)  Socioeconomic  impacts. 

(4)  Effects  on  archeological  sites. 

(5)  Effects  on  aquatic  habitat 
(including  changes  in  substrate 
composition  and  bottom  geometry]. 

(6)  Effects  on  benthic  populations. 

(7)  Effects  on  fish. 

(8)  Effects  on  periphyton. 

(9)  Effects  on  endangered  species. 
■The  Environmental  Assessment  is 

vailable  for  inspection  between  the 
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hours  of  8:30  a.m..  and  3:30  p.m.,  (CDT) 
in  the  District  Technical  Library,  Room 
A755,  Estes  Kefauver  Federal  Building, 
801  Broadway,  Nashville,  Tennessee, 
c.  Other  Environmental  Review  and 
Consultation.  Public  Notices  soliciting 
public  comments  concerning  the  permit 
actions  have  been  distributed. 
Comments  have  also  been  solicited  from 
the  U.S.  Fish  and  Wildlife  Service  under 
the  Fish  and  Wildlife  Coordination  Act. 
Records  of  endangered  species 
distribution  will  be  reviewed.  If  it  is 
determined  that  any  endangered  species 
might  be  affected,  consultation  as 
required  by  the  Endangered  Species  Act 
will  be  initiated. 

4.  Scoping  Meeting.  No  scoping 
meeting  will  be  conducted  unless 
written  comments  indicate  that  one  is 
needed  to  adequately  obtain  public  and 
agency  input. 

5.  Estimated  Completion.  It  is 
estimated  that  the  DEIS  will  be  made 
available  to  the  public  in  December 
1980. 

Questions:  The  district  point-of- 
contact  for  questions  concerning  the 
proposed  action  and  DEIS  is:  Plarming 
Branch,  Attn:  Mr.  Ray  Hedrick,  U.S. 
Army  Engineer  District,  Nashville,  P.O. 
Box  1070,  Nashville,  TN  37202. 

Dated:  August  12, 1980. 
Lee  W.  Tucker, 

Colonel,  Corps  of  Engineers,  District 
Engineer. 

|FK  Doc.  80-26376  Filed  6-27-80: 8:45  amj 
MLUNG  CODE  3710-GF-M 


Department  of  the  Navy 

Privacy  Act  of  1974;  Addition  of 
System  of  Records 

agency:  Department  of  the  Navy  (DON). 
ACTION:  Notice  of  new  system  of 
records. 

summary:  The  Department  of  the  Navy 
proposes  to  add  one  new  systems  notice 
subject  to  the  Privacy  Act  of  1974. 
DATES:  The  proposed  actions  shall  be 
effective  without  further  notice  on 
September  29, 1980,  unless  comments 
are  received  before  September  29, 1980, 
which  would  result  in  a  contrary 
determination. 

ADDRESS:  Any  comments,  including 
written  data,  views  or  arguments 
concerning  the  action  proposed  should 
be  addressed  to  the  systems  manager 
identified  in  the  particular  systems 
notice. 

FOR  FURTHER  INFORMATION  CONTACT 
Mrs.  Gwendolyn  R.  Rhoads,  Privacy  Act 
Coordinator,  Office  of  the  Chief  of 
Naval  Operations  (OP-09B1P), 
Department  of  the  Navy,  The  Pentagon, 


Washington,  D.C.  20350,  telephone:  202- 
694-2004. 

SUPPLEMENTARY  INFORMATION:  The 
Navy  systems  of  records  notices  as 
prescribed  by  the  Privacy  Act  of  1974, 
Title  5  U.S.C,  Section  552a  (Pub.  L.  93- 
579)  have  been  published  in  the  Federal 
Register  as  follows: 

FRDoc 

1979 
FRDoc 

1979 
FRDoc 

1979 
FRDoc 
FRDoc 
FRDoc 
FRDoc 
FRDoc 
FRDoc 


79-36400  (44  FR  67703)  November  27, 

79-36798  (44  FR  68947)  November  30, 

7&-37052  (44  FR  74553)  December  17, 

80-6599  (45  FR  13794)  March  3, 1980 
80-14965  (45  FR  32037)  May  15, 1980 
80-15427  (45  FR  33679)  May  20, 1980 
80-17286  (45  FR  38099)  June  6,  1980 
80-19603  (45  FR  43841)  June  30, 1980 
80-20317  (45  FR  43938)  July  8, 1980 


The  Department  of  the  Navy  has 
submitted  a  new  system  report  dated 
July  29, 1980  for  this  new  system  report 
under  the  provisions  of  5  U.S.C.  552a(o) 
as  implemented  by  Office  of 
Management  and  Budget  (0MB)  Circular 
No.  1  and  No.  3,  dated  September  30, 
1975  and  May  17, 1976,  respectively.  The 
OMB  guidance  was  set  forth  in  the 
Federal  Register  (40  FR  45877)  on 
October  3, 1975. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 
August  25, 1980. 

N00023 

SYSTEM  name: 

Personal  Property  Program 

SYSTEM  location: 

All  Navy  Personal  Property 
Counseling  and  Shipping  Offices  and 
Federal  Records  Centers  (mailing 
addresses  are  listed  in  the  Navy 
directory  in  the  appendix  to  the 
Component  System  Notice). 

categories  of  individuals  covered  by  the 
system: 

DOD  and  other  federal  departmental 
military  personnel  and  their  dependents 
and  civilian  employees  and  their 
dependents  having  applied  for  and 
shipped  and/or  stored  personal 
property,  privately  owned  automobiles 
and  mobile  homes. 

categories  of  records  in  THE  SYSTEM: 

File  contains  individual's  applications 
for  shipment  and/or  storage  related 
shipping  documents  and  records  of 
delivery,  payment,  and  inspection  of 
personal  property.  Forms  maintained 
include:  DD  619  Statement  of 
Accessorial  Services  Performed;  DD 
1100  Household  Good  Storage  Record; 
SF 1103  U.S.  Government  Bill  of  Lading; 


DD  1252  U.S.  Customs  Declaration  for 
Personal  Property  Shipments  (Part  I);  DD 
1252-1  U.S.  Customs  Declaration  for 
Personal  Property  Shipments  (Part  II); 
DD  1299  Application  for  Shipment  and/ 
or  Storage  of  Personal  Property;  DD  1671 
Reweight  of  Personal  Property;  DD  1780 
Report  of  Carrier  Services  Personal 
Property  Shipment;  DD  1781  Customer 
Satisfaction  Report;  DD  1797  Personal 
Property  Counseling  Checklist;  DD  1799 
Member's  Report  on  Carrier 
Performance — Mobile  Homes;  DD  1800 
Mobile  Home  Shipment  Inspection  at 
Destination;  DD  1841  Government 
Inspection  Report;  DD  1842  Claim  for 
Personal  Property  Against  the  United 
States;  DD  1845  Schedule  of  Property. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM; 

5  U.S.C.  5724;  DOD  Regulation  4500.43; 
DOD  Regulation  4500.34-R;  "Personal 
Property  Traffic  Management 
Regulation;"  JAG  Manual;  NAVSUP 
Publication  490,  "Transportation  of 
Personal  Property." 

routine  USE  of  records  maintained  in  the 

SYSTEM,  INCLUDING  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

Navy  Personal  Property  Shipping 
Offices  applicable  finance  centers,  and 
the  Navy  Material  Transportation  Office 
for  effecting,  coordinating  and  payment 
of  personal  property  shipment  and 
storage.  i 

POLICIES  AND  PRACTICES  FOR  STORING,  j 

RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Paper  records  in  file  folders. 

RETRIEVABILITY: 

Filed  alphabetically  by  last  name  of 
member. 

! 

SAFEGUARDS: 

Records  are  maintained  in  monitored 
or  controlled  areas  accessible  only  to 
authorized  personnel  that  are  properly 
cleared  and  trained.  Buildings-rooms 
locked  outside  regular  working  hours. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  in  Personal 
Property  Office  files  for  a  period  of  four 
years,  then  forwarded  to  Federal  Record 
Centers  and/or  General  Accounting 
Office  for  indefinite  retention.  | 

SYSTEM  MANAGER(S)  AND  ADDRESSES:  | 

Commander,  Naval  Supply  Systems 
Command  (Code  05],  Washington,  D.C. 
20376. 

NOTIHCATION  PROCEDURE: 

Written  requests  may  be  addressed  to 
the  apppropriate  Navy  personal 
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property  shipping  office  concerned 
(mailing  addresses  are  listed  in  the 
Navy  directory  in  the  component  system 
notice).  Individuals  should  provide  proof 
of  identify,  full  name,  rank,  dates  of 
shipment-storage,  etc. 

RECORD  ACCESS  PROCEDURES; 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
Commander,  Naval  Supply  Systems 
Command  (Code  05),  Washington.  D.C. 
20376. 

CONTESTINQ  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  of  records  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 

RECORD  SOURCE  CATEGORIES: 

Application  and  related  forms 
submitted  by  the  individual  concerned. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None. 

[FR  Doc.  80-20387  Piled  8-27-80;  8:46  am) 
BILUNO  CODE  M10-71-M 


Office  of  the  Secretary 

DOD  Advisory  Group  on  Electron 
Devices;  Advisory  Committee  Meeting 

Working  Group  D  (Mainly  Laser 
Devices)  of  the  DoD  Advisory  Group  on 
Electronic  Devices  (AGED)  will  meet  in 
closed  session  1  and  2  October  1980  at 
United  Technology  Corporation,  East 
Hartford,  Connecticut. 

The  mission  of  the  Advisory  Group  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
the  Director,  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  electron  devices. 

The  Working  Group  D  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  The  laser  area  includes 
programs  on  developments  and  research 
related  to  low  energy  lasers  for  such 
applications  as  battlefield  surveillance, 
target  designation,  ranging, 
communications,  weapon  guidance  and 
data  transmission.  The  review  will 
include  classified  program  details,, 
throughout. 

In  accordance  with  5  U.S.C.  App  1, 
10(d)(1976),  it  has  been  determined  that 
this  Advisory  Group  meeting  concerns 
matters  listed  in  5  U.S.C.  552b(c)(l) 


(1976),  and  that  accordingly,  this 
meeting  will  be  closed  to  the  public. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 

August  25. 1980. 

|FR  Doc.  80-26396  Filed  8-27-80:  8:45  amj 
BILUMG  CODE  3S10-70-M 


Privacy  Act  of  1974;  Amended 
Systems  of  Records 

agency:  Office  of  the  Secretary  of 
Defense  (OSD). 

action:  Notice  of  amendments  to 
systems  of  records. 

SUMMARY:  The  Office  of  the  Secretary  of 
Defense  proposes  to  alter  two  systems 
of  records  subject  to  the  Privacy  Act  of 
1974.  The  specific  changes  to  the 
systems  being  amended  are  set  forth 
below  followed  by  the  systems 
published  in  their  entirety  as  amended. 

DATES:  These  systems  shall  be  amended 
as  proposed  without  further  notice  on 
September  29, 1980,  unless  comments 
are  received  before  September  29, 1980, 
which  would  result  in  a  contrary 
determination  and  require  republication 
for  further  comments. 

ADDRESS:  Any  public  comments, 
including  written  data,  views  or 
arguments  concerning  the  amendments 
should  be  addressed  to  the  System 
Manager  identified  in  the  particular 
record  system  concerned. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  James  S.  Nash,  Chief,  Records 
Management  Division,  WHS,  Room 
5C315,  Pentagon,  Washington,  D.C. 
20301,  telephone:  202-695-0970. 

SUPPLEMENTARY  INFORMATION:  The 

Office  of  the  Secretary  of  Defense 
systems  of  records  notices  inventory 
subject  to  the  Privacy  Act  of  1974  (5 
U.S.C.  522a),  Pub.  L.  93-579  have  been 
published  to  date  in  the  Federal  Register 
as  follows: 

FR  Doc.  79-370542  (44  FR  74088)  December 

17, 1979 
FR  Doc.  80-7517  (45  FR  15604)  March  11, 1980 
FR  Doc.  80-8135  (45  FR  17056)  March  17, 1980 
FR  Doc.  80-13709  (45  FR  29390)  May  2. 1980 
FR  Doc.  80-13707  (45  FR  29590)  May  5, 1980 
FR  Doc.  80-15479  (45  FR  34034)  May  21. 1980 
FR  Doc.  80-15775  (45  FR  34956)  May  23, 1980 
FR  Doc.  80-19461  (45  FR  43409)  June  27, 1980 
FR  Doc.  80-23575  (45  FR  51880)  August  5, 1980 

The  proposed  amendments  are  within 
the  purview  of  the  provisions  of  5  U.S.C. 
552a(o)  of  the  Act  which  requires  the 


submission  of  an  altered  systems  report 

which  was  submitted  on  July  21, 1980. 

M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 

Washington  Headquarters  Services, 

Department  of  Defense. 

August  25, 1980. 

DWHS  SPM001 

SYSTEM  name: 

Application  for  Pentagon  Parking 
Permit  (44  Fr  74141.  December  17. 1979). 

changes: 
SYSTEM  location: 

In  line  two,  after  "Washington 
Headquarters  Services,",  insert:  "and 
the  Air  Force  Data  Services  Center". 

categories  of  individuals  covered  by  the 
system: 

At  the  end  of  the  entry,  change  the 
period  to  a  comma,  and  insert:  "and  pay 
parking  record/receipt  forms  from  DoD 
and  other  Federal  employees". 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

At  the  end  of  the  entry,  change  the 
period  to  a  comma  and  insert:  "and  DD 
Form  2213  Parking  Record/Receipt." 

ROUTINE  USES  OF  RECORDS  MAINTAWKO  M 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Delete  the  above  heading,  and  insert: 

"ROUTINE  USES  (DISCLOSURE)  OF  RECORDS 
MAINTAINED  IN  THE  SYSTEM,  INCLUDING 
CATEGORIES  OF  USERS,  USES.  AND  THE 
PURPOSE  OF  SUCH  USES:". 

In  line  two  of  the  first  sentence, 
change  the  period  to  a  comma,  and 
insert:  "and  to  record  monthly  payments 
of  parking  fees". 

INTERNAL  USERS.  USES.  AND  PURPOSES: 

In  line  one,  delete  the  word 
"Pentagon".  Delete  the  period  at  the  end 
of  the  sentence,  and  insert:  "at  the 
Pentagon  and  Federal  Building  2". 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Delete  the  above  heading,  and  insert: 
"Records  management  policies  and 
practices:". 

STORAGE: 

At  the  end  of  the  entry,  change  the 
period  to  a  comma,  and  insert: 
"computer  magnetic  tapes,  disks  and 
video  screens". 

RETRIEVABILmr: 

At  the  end  of  the  entry,  delete  "last 
name",  and  insert:  "permit  number". 

SAFEGUARDS: 

At  the  end  of  the  entry,  insert: 
"Computer  media  residents  are  stored  in 
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controlled  areas.  Dial-up  computer 
terminal  access  is  controlled  by  user 
passwords  that  are  periodically 
changed". 

RECORD  ACCESS  PflOCEOURES: 

In  the  second  line  of  the  third 
paragraph,  delete  "Pentagon",  and 
insert:  "DoD" 

At  the  end  of  the  third  paragraph, 
insert:  "The  computer  system  has  the 
facility  to  acess  all  data  stored  in  the 
data  base.  Central  Parking  Control  has 
exclusive  access  to  the  data  base  and 
controls  updating  the  files." 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Delete  the  above  heading,  and  insert: 
"Exemptions  claimed  for  the  system:". 

DWHS  SPM002 

SYSTEM  name: 

Pentagon  Carpool  Locator  (44  FR 
74141,  December  17, 1979). 

changes: 

in  the  above  system  name,  insert  the 
words  "and  Federal  Building  2"  between 
the  words  "Pentagon"  and  "Carpool". 

SYSTEM  location: 

At  the  end  of  this  heading,  insert  the 
following  as  a  third  paragraph: 

"Office  of  the  DoD  Building 
Administrator,  Directorate  for  Space 
Management  and  Services,  Washington 
Headquarters  Services,  Department  of 
Defense,  Federal  Building  2, 
Washington,  D.C.  20301." 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

In  line  1,  insert:  "and  other"  between 
the  words  "(DoD)"  and  "personnel."  In 
line  two,  delete  the  word  "Building," 
and  insert:  "and  Federal  Building  2" 
after  the  word  "Pentagon." 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

In  line  two,  insert:  "or  Federal 
Building  2"  between  the  words 
"Pentagon:"  and  "office". 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Delete  the  above  heading  and  insert: 
"Routine  uses  (disclosure)  of  records 
maintained  in  the  system,  including 
categories  of  users,  uses,  and  the 
purpose  of  such  uses:" 

Delete  the  first  sentence  and  insert: 
"This  system  assigns  and  administers 
allocated  carpool  parking  spaces  at  the 
Pentagon  and  Federal  Building  2;  and 
provides  Pentagon  and  Federal  Building 
2  carpoolers  with  the  names  of  potential 
prospects  who  live  near  him/her." 


INTERNAL  USERS,  USES,  AND  PURPOSES: 

In  the  first  paragraph,  line  one,  after 
the  word  "Office",  insert:  "and  the 
Office  of  the  Building  Administrator, 
Federal  Building  2",  and  at  the  end  of 
the  entry,  change  the  period  to  a  comma, 
and  insert:  "and  Federal  Building  2". 

In  the  third  paragraph,  at  the 
beginning  of  line  two  after  the  word 
"printout",  insert:  "or  area  card". 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Delete  the  above  heading,  and  insert: 
"Records  management  policies  and 
practices:". 

STORAGE: 

Remove  the  period  at  the  end  of  the 
line  and  insert:  "for  the  Pentagon 
building  carpools".  Add  as  the  next 
sentence:  "Manual  storage  within  self- 
help  carpool  locator  board  for  Federal 
Building  2  participants." 

RETRIEVABIUTY: 

Delete  the  period  at  the  end  of  this 
entry,  and  insert:  "for  Pentagon  building 
participants."  Add  as  a  second  sentence: 
"Information  is  manually  accessed  and 
retrieved  from  cards  in  map  grids  for 
Federal  Building  2  participants." 

SAFEGUARDS: 

Insert:  "Pentagon — "  before  the  first 
paragraph. 
Add  as  a  second  paragraph: 
"Federal  Building  2 — All  participants 
have  access  to  the  data.  Building  has 
security  guards.  System  is  maintained  in 
an  area  secured  during  nonworking 
hours  and  within  close  view  of  security 
officers." 

RETENTION  AND  DISPOSAL! 

Insert  the  following  at  the  end  of  this 
entry:  "Records  of  personnel  removed 
from  the  Federal  Building  2  carpool 
locator  shall  be  destroyed  upon 
removal." 

RECORD  ACCESS  PROCEDURES: 

In  the  second  line  of  paragraph  three, 
delete  the  word  "Pentagon",  and  insert: 
"DoD". 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Delete  the  above  heading,  and  insert: 
"Exemptions  claimed  for  the  system:". 

DWHS  SPM001 

SYSTEM  NAME: 

Application  for  Pentagon  Parking 
Permit. 

SYSTEM  LOCATION: 

DoD  Parking  Control  Office, 
Directorate  for  Space  Management  and 


Services,  Washington  Headquarters 
Services,  and  the  Air  Force  Data 
Services  Center,  Department  of  Defense, 
Pentagon.  Washington,  D.C.  20301. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Parking  applications  received  from 
employees  of  the  Department  of  Defense 
and  pay  parking  record/receipt  forms 
from  DoD  and  other  Federal  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  includes  DD  Form  1199, 
Application  for  Pentagon  Parking 
Permit,  DD  Form  1200,  Pentagon  Parking 
Permit  Replacement/Re-Use  of  Space 
Request,  and  DD  Form  2213,  Parking 
Record/Receipt. 

authority  for  maintenance  of  the 
system: 

Federal  Property  and  Administrative 
Services  Act  of  1949,  63  Stat.  377,  as 
amended. 

ROUTINE  uses  (DISCLOSURE)  OF  RECORDS 
MAINTAINED  IN  THE  SYSTEM,  INCLUDING 
CATEGORIES  OF  USERS,  USES,  AND  THE 
PURPOSE  OF  SUCH  USES: 

The  purpose  of  this  system  is  to  assign 
parking  to  eligible  Department  of 
Defense  personnel,  and  to  record 
monthly  payments  of  parking  fees. 

INTERNAL  USERS,  USES,  AND  PURPOSES: 

To  be  used  by  DoD  Parking  Control 
Office  to  assign  parking  to  eligible  DoD 
personnel  at  the  Pentagon  and  Federal 
Building  2. 

EXTERNAL  USERS,  USES,  AND  PURPOSES: 

See  Office  of  the  Secretary  of  Defense 
(OSD)  Blanket  Routine  Uses  at  the  head 
of  this  Conponent's  published  system 
notices. 

RECORDS  MANAGEMENT  POLICIES  AND 
PRACTICES.  I 

STORAGE: 

Card  records  in  card  file,  computer 
magnetic  tapes,  disks  and  video  screens. 

RETRIEVABIUTY: 

Filed  alphabetically  by  permit 
number. 

SAFEGUARDS: 

Under  direct  control  of  the  DoD 
Parking  Control  Office.  Office  is  locked 
and  guarded.  Computer  media  residents 
are  stored  in  controlled  areas.  Dial-up 
computer  terminal  access  is  controlled 
by  user  passwords  that  are  periodically 
changed. 

RETENTION  AND  DISPOSAL: 

Records  are  kept  on  active  applicants 
and  destroyed  when  they  depart 
Department  of  Defense. 
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SYSTEM  MANAQER(S)  AND  ADDRESS: 

Director,  Space  Management  and 
Services,  Washington  Headquarters 
Services,  Department  of  Defense, 
Pentaton,  Washington,  D.C.  20301. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Director,  Space  Management  and 
Services,  Washington  Headquarters 
Services,  Department  of  Defense,  Room 
3C345,  Pentagon,  Washington,  D.C. 
20301,  Telephone:  202-697-7241. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  Director,  Space 
Management  and  Services,  Washington 
Headquarters  Services,  Department  of 
Defense,  Room  3C345,  Pentagon. 
Washington,  D.C.  20301. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual  and  the  name  of  the 
employing  Component. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is, 
driver's  license  or  DoD  building  pass. 
The  computer  system  has  the  facility  to 
access  all  data  stored  in  the  data  base. 
Central  Parking  Control  has  exclusive 
access  to  the  data  base  and  controls 
updating  the  files. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  286b  and  OSD  Administrative 
Instruction  No.  81. 

RECORD  SOURCE  CATEGORIES: 

Application  for  Pentagon  Parking 
Permit,  DD  Form  1199,  and  related 
forms. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
DWHS  SPM002 

SYSTEM  NAME: 

Pentagon  and  Federal  Building  2 
Carpool  Locator. 

SYSTEM  location: 

Primary  System — Air  Force  Data 
Services  Center. 

Decentralized  Segments — DoD 
Parking  Control  Office,  Directorate  for 
Space  Management  and  Services, 
Washington  Headquarters  Services, 
Department  of  Defense,  Pentagon, 
Washington,  D.C.  20301. 

Office  of  the  DoD  Building 
Administrator,  Directorate  for  Space 
Management  and  Services,  Washington 
Headquarters  Services,  Department  of 


Defense,  Federal  Building  2, 
Washington,  D.C.  20301. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  Department  of  Defense  (DoD)  and 
other  personnel  who  participate  in 
Pentagon  and  Federal  Building  2 
carpools. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name  of  individual,  DoD  Component 
Code,  home  address,  working  hours. 
Pentagon  or  Federal  Building  2.  office 
room  number,  office  phone  number,  map 
coordinate  of  home  address. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Federal  Property  and  Administrative 
Services  Act  of  1949,  63  Stat.  377.  as 
amended. 

ROUTINE  USES  (DISCLOSURE)  OF  RECORDS 
MAINTAINED  IN  THE  SYSTEM,  INCLUDING 
CATEGORIES  OF  USERS,  USES,  AND  THE 
PURPOSE  OF  SUCH  USES: 

This  system  assigns  and  administers 
allocated  carpool  parking  spaces  at  the 
Pentagon  and  Federal  Building  2;  and 
provides  Pentagon  and  Federal  Building 
2  carpoolers  with  the  names  of  potential 
prospects  who  live  near  him/her. 

INTERNAL  USERS,  USES,  AND  PURPOSES: 

DoD  Parking  Control  Office  and  the 
Office  of  the  Building  Administrator. 
Federal  Building  2 — To  assign  and 
administer  allocated  carpool  parking 
spaces  at  the  Pentagon  and  Federal 
Building  2. 

Air  Force  Data  Services  Center — To 
provide  a  printout  to  each  individual  in 
the  system  which  lists  other  participants 
who  live  near  him/her  who  are  potential 
carpool  prospects,  and  to  provide  a 
complete  printout  of  all  participants  to 
the  DoD  Parking  Control  Office  and  the 
General  Services  Administration  (GSA). 

Individuals — To  contact  other 
participants  on  either  his/her  individual 
printout  or  area  card,  or  the  DoD 
Parking  Control  Office's  complete 
printout  to  determine  their  interest  in 
carpooling. 

EXTERNAL  USERS,  USES,  AND  PURPOSES: 

General  Services  Administration — To 
carpool  data  in  area-wide  system  when 
and  if  implemented. 

RECORDS  MANAGEMENT  POUCIE8  AND 
PRACTICES: 

STORAGE: 

Computer  magnetic  tapes,  disks  and 
paper  printouts  for  the  Pentagon 
building  carpools.  Manual  storage 
within  self-help  carpool  locator  board 
for  Federal  Building  2  participants. 


RETRIEV  ability: 

Information  is  accessed  and  retrieved 
by  name  and  home  address  map  grid  for 
Pentagon  building  participants. 
Information  is  manually  accessed  and 
retrieved  from  cards  in  map  grids  for 
Federal  Building  2  participants. 

SAFEGUARDS: 

Pentagon — All  participants  have 
access  to  the  data,  which  is  under  direct 
control  of  the  DoD  Parking  Control 
Office.  Office  is  locked  and  guarded. 
Computer  media  resident  at  the  Air 
Force  Data  Services  Center  is  stored  in 
controlled  areas.  Dial-up  computer 
terminal  access  is  controlled  by  user 
passwords  that  are  periodically 
changed. 

Federal  Building  2 — All  participants 
have  access  to  the  data.  Building  has 
security  guards.  System  is  maintained  in 
an  area  secured  during  nonworking 
hours  and  within  close  view  of  security 
officers. 

retention  and  disposal: 

Data  is  retained  only  on  active 
participants.  Records  of  personnel 
removed  from  the  Pentagon  Carpool 
Locator  shall  be  kept  one  to  three 
months  and  then  destroyed.  Records  of 
personnel  removed  from  the  Federal 
Building  2  carpool  locator  shall  be 
destroyed  upon  removal. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Space  Management  and 
Services,  Washington  Headquarters 
Services,  Department  of  Defense, 
Pentagon,  Washington,  D.C.  20301. 

NOTinCATION  PROCEDURE: 

Information  may  be  obtained  from: 
Director,  Space  Management  and 
Services,  Washington  Headquarters 
Services,  Department  of  Defense,  Room 
3C345,  Pentagon,  Washington.  D.C. 
20301.  Telephone:  202-697-7241. 

RECORD  ACCESS  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to:  Director.  Space 
Management  and  Services,  Washington 
Headquarters  Services,  Department  of 
Defense,  Room  3C345,  Pentagon, 
Washington,  D.C.  20301. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address  and 
telephone  number.  ^— -— ~-— 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is, 
driver's  hcense  or  DoD  building  pass. 

The  computer  system  has  the  facility 
to  access  all  data  stored  in  the  data 
base.  Central  Parking  Control  has 
exclusive  access  to  the  data  base  and 
controls  updating  the  files. 
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CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  286b  and  OSD  Administrative 
Instruction  No.  81. 

RECORD  SOURCE  CATEGORIES: 

Carpool  Locator  Card  (DD  Form  2170). 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 

|FR  Doc.  80-263S8  Filed  8-27-80:  8:45  am] 
BILUNQ  CODE  3810-70-M 


Privacy  Act  of  1974;  Amended  System 
of  Records 

agency:  Office  of  the  Secretary  of 
Defense  (OSD). 

ACTION:  Notice  of  amendments  to 
system  of  records. 

summary:  The  Office  of  the  Secretary  of 
Defense  proposes  to  alter  a  system  of 
records  subject  to  the  Privacy  Act  of 
1974.  The  specific  changes  to  the  system 
being  amended  are  set  forth  below 
followed  by  the  system  published  in  its 
entirety  as  amended. 
DATES:  This  system  shall  be  amended  as 
proposed  without  further  notice  on 
September  29, 1980,  unless  comments 
are  received  before  September  29, 1980, 
which  would  result  in  a  contrary 
determination  and  require  republication 
for  further  comments. 
ADDRESS:  Any  public  comments, 
including  written  data,  views  or 
arguments  concerning  the  amendments 
should  be  addressed  to  the  System 
Manager  identified  in  the  particular 
record  system  concerned. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  S.  Nash,  Chief,  Records 
Management  Division,  WHS,  Room 
5C315,  Pentagon,  Washington,  D.C. 
20301,  telephone:  202-695-0970. 
SUPPLEMENTARY  INFORMATION: 

The  Office  of  the  Secretary  of  Defense 
systems  of  records  notices  inventory 
subject  to  the  Privacy  Act  of  1974  (5 
use  552a),  Pub.  L.  93-579  have  been 
published  to  date  in  the  Federal  Register 
as  follows: 

FR  Doc.  79-370542  (44  FR  74088)  December 

17, 1979 
FR  Doc.  80-7517  (45  FR  15604)  March  11, 1980 
FR  Doc.  80-8135  (45  FR  17056)  March  17, 1980 
FR  Doc.  80-13709  (45  FR  29390)  May  2,  1980 
FR  Doc.  80-13707  (45  FR  29590)  May  5, 1980 
FR  Doc.  80-15479  (45  FR  34034)  May  21. 1980 
FR  Doc.  80-15775  (45  FR  34956)  May  23, 1980 
FR  Doc.  80-19461  (45  FR  43409)  )une  27, 1980 
FR  Doc.  80-23575  (45  FR  51880)  August  5, 1980 

The  proposed  amendments  are  within 
the  purview  of  the  provisions  of  5  U.S.C. 


552a(o)  of  the  Act  which  requires  the 
submission  of  an  altered  system  report 
which  was  submitted  on  July  31. 1980. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 
August  25, 1980. 

WUSU01 

SYSTEM  NAME: 

UNIFORMED  SERVICES  UNIVERSITY  OF  THE 
HEALTH  SCIENCES  (USUHS)  PERSONNEL  FILES. 

SYSTEM  location: 

A  central  personnel  record  file  will  be 
maintained  at  USUHS  Personnel/ 
Manpower  Directorate,  4301  Jones 
Bridge  Road,  Bethesda,  MD.  20014. 
Copies  of  171's  and  curriculum  vitae's  of 
applicants  and  employees  will  be 
maintained  in  the  Personnel/Manpower 
Directorate  by  the  Dean  of  the  School  of 
Medicine,  and  by  the  Department 
Chairperson,  having  a  need  for  the 
information.  A  supplemental  file 
consisting  of  summary  data  on  each 
civilian  employee  will  be  stored  in  the 
computer  at  Boiling  Air  Force  Base 
(AFB),  Washington,  D.C.  20332;  for 
military  personnel  assigned  to  USUHS: 
at  Walter  Reed  Army  Medical  Center 
(WRAMC)  military  personnel  office, 
National  Naval  Medical  Center  (NNMC) 
military  personnel  office,  Andrews  Air 
Force  Base  (AFB)  personnel  office  and 
at  Public  Health  Service  (PHS) 
personnel  office,  Parklawn  Bldg., 
Rockville,  Md.  20850.  Home  phone 
numbers  of  key  personnel  will  be 
provided  to  other  key  personnel,  and 
those  of  students  to  other  students  on  a 
need-to-know  basis,  and  only  with  the 
express  permission  of  the  individual 
concerned,  for  an  emergency  call 
system.  Biographical  information  on 
students  to  be  maintained  in  the 
Commandant's  office. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Records  will  be  maintained  on  all 
personnel  assigned  to  USUHS  full-time 
and  part-time. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  type  of  information  which  will  be 
maintained  on  employees  is  as  follows: 
Identity  and  demographic  information 
(e.g..  Social  Security  Number  (SSN), 
name,  sex,  address,  birth  date,  minority 
status,  etc.);  Academic  and  experience 
background  data  consisting  of:  (1) 
Schools  attended;  (2)  Degrees  earned;  (3) 
Work  experience,  awards,  etc.;  (4) 
Letters  of  reference,  performance 
evaluation,  etc.;  (5)  Time  and  attendance 
cards;  and  (6)  Biographical  data  file. 


AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10,  United  States  Code,  Section 
136. 

ROUTINE  USES  (DISCLOSURE)  OF  RECORDS 
MAINTAINED  IN  THE  SYSTEM,  INCLUDING 
CATEGORIES  OF  USERS,  USES,  AND  THE 
PURPOSE  OF  SUCH  USES. 

INTERNAL  USERS,  USES,  AND  PURPOSES: 

The  System  will  be  used  for 
documenting  the  work  experience  of 
applicants  and  USUHS  personnel  and 
for  notification  of  key  personnf'  in  case 
of  emergency  during  nonworking  hours. 
Biographical  data  file  will  be  used  for 
providing  background  information  on 
USUHS  students  to  lecturers. 

EXTERNAL  USERS,  USES,  AND  PURPOSES: 

See  Office  of  the  Secretary  of  Defense 
(OSD)  Blanket  Routine  Uses  at  the  head 
of  this  Component's  published  system 
notices. 

I 

RECORDS  MANAGEMENT  POUCIES  AND 
PRACTICES: 

STORAGE: 

Material  stored  in  file  folders  at 
USUHS,  supported  by  automated  copies 
of  pertinent  data  of  each  employee's 
folder  which  are  maintairied  on 
magnetic  tape  and  disk  at  USUHS 
Personnel/Manpower  Directorate, 
Bethesda,  Md.  20014. 

retrievabiuty: 

The  system  will  be  indexed  by  name 
and  Social  Security  Number  (SSN).  Also, 
any  combination  of  data  in  the  file  can 
be  used  to  select  individual  data.  Only 
Personnel/Manpower  Directorate 
personnel  will  be  provided  with  the 
password  that  allows  access  to  the  data, 
and  those  individuals  are  authorized 
access  to  all  data  in  the  file.  Records 
will  be  available  to:  The  individual 
concerned.  Employees  of  USUHS  on  a 
need-to-know  basis.  Other  agencies  of 
the  Government  to  satisfy  requests  for 
routine  reports. 

safeguards: 

The  files  will  be  maintained  in 
securable  file  cabinets  located  in  a 
limited  access  area  at  the  University. 
The  computer  hardware,  disks,  tapes 
and  other  materials  are  secured  in 
locked  cabinets  in  a  controlled  and 
guarded  area.  Access  is  via  controlled  [ 
dial-in  and  is  password  controlled. 

Passwords  are  changed  semiannually 
or  upon  the  departure  of  any  person 
knowing  the  password. 

The  automated  system  is  operated  by 
USUHS  Personnel/Manpower 
Directorate  personnel  and  only  those 
personnel  will  be  given  the  password 
and  user  identification  information 
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needed  to  access  the  computer  system. 
Those  persons  are  authorized  access  to 
all  fields  in  the  data  base.  While  the  file 
is  primarily  indexed  on  Social  Security 
Number  (SSN),  and  name,  any 
combination  of  fields  and  data  within 
fields  can  be  used  to  select  individual 
records. 

RETENTION  AND  DISPOSAL: 

Indefinite  files  that  are  retained  while 
the  individual  is  employed  and  then 
retired. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

The  personnel  officer  of  the  University 
will  be  the  custodian  of  this  file 
(business  address:  4301  Jones  Bridge 
Road,  Bethesda,  Md.  20014,  telephone: 
202-295-3080). 

NOTIFICATION  PROCEDURE: 

Inquiries  regarding  the  personnel  files 
should  be  directed  to  the  System 
Manager. 

RECORD  ACCESS  PROCEDURES: 

Information  on  the  procedures  for 
gaining  access  to  and  contesting  records 
will  be  furnished  each  employee  by  the 
Personnel  Office  upon  entry  on  duty 
with  USUHS. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  286b  and  OSD  Administrative 
Instruction  No.  81. 

RECORD  SOURCE  CATEGORIES: 

Information  contained  in  the  file  is 
furnished  by  the  employees,  supervisors 
and  references  supplied  by  the 
employees. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
WUSU01 

SYSTEM  NAME: 

Uniformed  Services  University  of  the 
Health  Sciences  (USUHS)  Personnel 
Files  (44  PR  74778,  December  17, 1979). 

CHANGES:  I 

SYSTEM  LOCATION: 

Delete  the  entry  under  the  above 
heading,  and  insert: 

"A  central  personnel  record  file  will 
be  maintained  at  USUHS  Personnel/ 
Manpower  Directorate,  4301  Jones 
Bridge  Road,  Bethesda,  Md.  20014. 
Copies  of  171's  and  curriculum  vitae's  of 
applicants  and  employees  will  be 
maintained  in  the  Personnel/Manpower 
Directorate  by  the  Dean  of  the  School  of 
Medicine,  and  by  the  Department 


Chairperson,  having  a  need  for  the 
information.  A  supplemental  file 
consisting  of  simimary  data  on  each 
civilian  employee  will  be  stored  in  the 
computer  at  Boiling  Air  Force  Base 
(AFB),  Washington,  D.C.  20332;  for 
military  personnel  assigned  to  UHUHS: 
at  Walter  Reed  Army  Medical  Center 
(WRAMC)  military  personnel  office, 
National  Naval  Medical  Center  (NNMC) 
military  personnel  office,  Andrews  Air 
Force  Base  (AFB)  personnel  office  and 
at  Pubhc  Health  Service  (PHS) 
personnel  office,  Parklawn  Bldg., 
Rockville,  Md.  20850.  Home  phone 
numbers  of  key  personnel  will  be 
provided  to  other  key  personnel,  and 
those  of  students  to  other  students  on  a 
need-to-know  basis,  and  only  with  the 
express  permission  of  the  individual 
concerned,  for  an  emergency  call 
system.  Biographical  information  on 
students  to  be  maintained  in  the 
Commandant's  office." 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

In  line  two,  delete  "SSAN",  and  insert: 
"Social  Security  Number  (SSN)". 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Delete  the  above  heading,  and  insert: 

"ROUTINE  USES  (DISCLOSURE)  OF  RECORDS 
MAINTAINED  IN  THE  SYSTEM,  INCLUDING 
CATEGORIES  OF  USERS,  USES,  AND  THE 
PURPOSE  OF  SUCH  USES:". 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Delete  the  above  heading,  and  insert: 

"records  management  poucies  and 
practices:" 

storage: 

Remove  the  period  at  the  end  of  the 
sentence,  and  insert:  "at  USUHS, 
supported  by  automated  copies  of 
pertinent  data  of  each  employee's  folder 
which  are  maintained  on  magnetic  tape 
and  disk  at  USUHS  Personnel/ 
Manpower  Directorate,  Bethesda,  Md. 
20014." 

RETRIEV  ABILITY: 

In  line  one,  delete  "SSAN",  and  insert: 
"Social  Security  Number  (SSN)".  Then 
insert:  "Also,  any  combination  of  data  in 
the  file  can  be  used  to  select  individual 
data.  Only  Personnel/Manpower 
Directorate  personnel  will  be  provided 
with  the  password  that  allows  access  to 
the  data,  and  those  indviduals  are 
authorized  access  to  all  data  in  the  file." 

SAFEGUARDS: 

Delete  the  period  at  the  end  of  the 
sentence,  and  insert:  "located  in  a 
limited  access  area  at  the  University. 


The  computer  hardware,  disks,  tapes 
and  other  materials,  are  secured  in 
locked  cabinets  in  a  controlled  and 
guarded  area.  Access  is  via  controlled 
dial-in  and  is  password  controlled. 

Passwords  are  changed  semiannually, 
or  upon  the  departure  of  any  person 
knowing  the  password. 

The  automated  system  is  operated  by 
USUHS  Personnel/Manpower 
Directorate  personnel  and  only  those 
personnel  will  be  given  the  password 
and  user  identification  information 
needed  to  access  the  computer  system. 
Those  persons  are  authorized  access  to 
all  fields  in  the  data  base.  While  the  file, 
is  primarily  indexed  on  Social  Security 
Number  (SSN).  and  name,  any 
combination  of  fields  and  data  within 
fields  can  be  used  to  select  individual 
records." 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

Delete  the  above  heading,  and  insert: 

"EXEMPTIONS  CLAIMED  FOR  THE  SYSTEHC". 

[FR  Doc.  80-26399  Filed  8-27-80:  8:45  am] 
BILUNO  CODE  3S10-70-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 
[ERA  Case  No.  50126-9062-08-82] 

Atlantic  City  Electric  Co.;  Extension  of 
Second  Public  Comment  Period  on 
Proposed  Prohibition  Order  Issued 
Pursuant  to  Sections  301  and  701  of 
the  Powerpiant  and  industrial  Fuel  Use 
Act  of  1978 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  hereby  gives  notice  pursuant 
to  Section  701(b)  of  the  Powerpiant  and 
Industrial  Fuel  Use  Act  of  1978  (FUA),  42 
U.S.C.  8301  et  seq..  and  10  CFR 
501.51(b)(5)  that  the  second  three-month 
pubhc  comment  period  relating  to  the 
proposed  prohibition  order  published 
January  2, 1980  (45  FR  72),  is  extended  to 
November  23, 1980. 

Basis  for  Extending  the  Second  Public 
Comment  Period 

The  notice  of  the  proposed  prohibition 
order  issued  to  the  Deepwater  Unit  8 
powerpiant,  owned  by  Atlantic  City 
Electric  Company  (ACEC)  and  located 
at  Pennsgrove,  New  Jersey,  provided  a 
public  comment  period  of  at  least  three- 
months.  This  first  comment  period 
expired  on  April  2, 1980.  Pursuant  to  10 
CFR  501.51(b)(4)  a  Notice  of  Intention  to 
Proceed  with  Prohibition  Order 
Proceedings,  which  commenced  a 
second  three-month  comment  period, 
was  published  on  May  23, 1980.  During 
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this  second  comment  period  ACEC  may 
present  evidence  to  demonstrate  that 
Unit  8  would  qualify  for  an  exemption, 
which  would  constitute  a  defense  to  the 
issuance  of  a  final  prohibition  order. 

By  letter  dated  June  20, 1980 
(supplemented  by  a  letter  from  Counsel 
for  ACEC,  dated  August  14, 1980).  ACEC 
has  requested  that  the  second  comment 
period  be  extended  from  August  23, 
1980,  to  November  23, 1980,  and  has 
given  ERA  the  following  information  as 
justification  for  the  granting  of  the 
request: 

(1)  The  emission  control  equipment 
presently  installed  on  Deepwater  Unit  8 
would  not  permit  this  unit  to  bum  coal 
and  comply  with  all  applicable  Federal 
and  State  air  pollution  requirements. 
ACEC  has  been  advised  by  its 
consultant,  Stone  &  Webster 
Engineering  Corporation,  that 
installation  of  new  emission  control 
equipment  cannot  be  completed  before 
mid-1983.  ACEC,  therefore,  believes  it 
can  demonstrate  that  Deepwater  Unit  8 
is  eligible  for  a  temporary  exemption 
pursuant  to  10  CFR  504.23  because  the 
unit  is  unable  to  comply  with 
environmental  requirements.  (By  letter 
dated  March  20, 1980,  ACEC  advised 
ERA  that  Deepwater  Unit  8  may  also  be 
eligible  for  other  permanent  or 
temporary  exemptions  from  the 
proposed  prohibition  order.) 

(2)  In  an  effort  to  effect  the  early 
conversion  of  this  unit  to  coal,  ACEC 
has  sought  temporary  relaxation  of 
Federal  and  State  air  pollution 
requirements  by  asking  the  United 
States  Environmental  Protection  Agency 
(EPA)  to  approve  a  delayed  compliance 
order  pursuant  to  section  113(d)(5)  of  the 
Clean  Air  Act,  42  U.S.C.  7401  et  seq.,  for 
Deepwater  Unit  8  and  by  asking  the 
New  Jersey  Department  of 
Environmental  Protection  (DEP)  to 
provide  similar  relief  from  applicable 
State  regulations. 

(3)  If  appropriate  relief  from  Federal 
and  State  air  pollution  requirements  is 
obtained,  ACEC  intends  to  volimtarily 
convert  Deepwater  Unit  8  to  coal  prior 
to  the  installation  of  new  pollution 
abatement  equipment.  Such  relief  would 
obviate  the  need  for  ACEC  to 
substantiate  its  qualifications  for  an 
exemption  which  would  constitute  a 
defense  to  the  issuance  of  a  final 
prohibition  order.  (ERA  has  been 
apprised  of  the  efforts  and  activities  of 
ACEC  in  securing  temporary  relief  from 
applicable  air  pollution  requirements  for 
Deepwater  Unit  8  from  EPA  and  the 
New  Jersey  DEP.) 

(4)  Under  the  circumstances,  ACEC 
believes  it  would  serve  no  useful 
purpose  for  it  to  gather  and  submit,  or 
for  ERA  to  review,  information  that 


would  support  a  determination  of 
qualification  for  an  exemption  for 
Deepwater  Unit  8  until  after  EPA  and 
the  New  Jersey  DEP  have  had  an 
opportunity  to  act  on  ACEC's  requests. 

Extension  of  Comment  Period 

Based  upon  the  information  submitted 
by  ACEC.  ERA  believes  that  it  is 
reasonable  to  expect  that  ACEC  may 
receive  a  delayed  compliance  order 
from  EPA  and  similar  relief  from  the 
New  Jersey  DEP  prior  to  November  23. 
1980.  Since  ERA  is  interested  in  reducing 
the  regulatory  burden  on  proposed  order 
recipients  whenever  it  is  feasible,  ERA 
exercises  its  discretion  pursuant  to  10 
CFR  501.51(b)(5)  and  hereby  extends  the 
second  comment  period  with  respect  to 
the  proposed  prohibition  order  for 
Deepwater  Unit  8  until  November  23, 
1980. 

For  further  information  contact: 
William  L.  Webb,  Office  of  Public 
Information,  Economic  Regulatory 
Administration,  Department  of 
Energy,  2000  M  Street.  NW..  Room  B- 
110.  Washington.  D.C.  20461,  (202) 
653-4055. 
Elmer  Lee.  Office  of  Fuels  Conversion. 
Economic  Regulatory  Administration, 
Department  of  Energy,  2000  M  Street, 
NW..  Room  3302D,  Washington,  D.C. 
20461.  (202)  653-4200. 
James  Renjilian,  Office  of  General 
Counsel,  Department  of  Energy,  1000 
Independence  Avenue,  SW.,  Room 
6G-087,  Washington,  D.C.  20585.  (202) 
252-2967. 

Issued  in  Washington.  D.C,  August  22, 
1980. 
Robert  L.  Davies. 

Assistant  Administrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

(FR  Doc.  80-26423  Filed  8-27-80;  8:45  amj 
BILUNQ  CODE  6450-01-M 


Belridge  Oil  Co.;  Action  Taken  on 
Consent  Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Notice  of  action  taken  and 
opportunity  for  comment  on  consent 
order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

DATES:  Effective  Date:  July  10. 1980. 


Comments  by:  September  29, 1980. 

ADDRESS:  Send  Comments  to:  Lon  W. 
Smith,  District  Manager  of  Enforcement. 
Western  District  Office.  Department  of 
Energy.  333  Market  St.,  6th  Floor,  San 
Francisco,  CA  94105. 

FOR  FURTHER  INFORMATION  CONTACT 

Lon  W.  Smith,  District  Manager  of 
Enforcement.  Western  District  Office. 
Department  of  Energy.  333  Market  St.. 
6th  Floor.  San  Francisco,  CA  94105  ((415) 
764-7038). 

SUPPLEMENTARY  INFORMATION:  On  July    ' 
10, 1980,  the  Office  of  Enforcement  of 
the  ERA  executed  a  Consent  Order  with 
Belridge  Oil  Company  (Belridge)  of  Los 
Angeles  County,  California.  Under  10 
CFR  205.199J(b),  a  Consent  Order  which 
involves  a  sum  of  less  than  $500,000  in 
the  aggregate,  excluding  penalties  and 
interest,  becomes  effective  upon  its 
execution. 

I.  Consent  Order  ' 

Belridge,  with  its  home  office  in  Los 
Angeles  County,  California,  is  engaged 
in  gas  processing  and  sale  of  natural  gas 
liquid  products  (NGLP)  and  is  subject  to 
the  Manatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR,  Parts 
210.  211.  and  212. 

To  resolve  certain  civil  actions  which 
could  be  brought  by  the  Office  of 
Enforcement  of  the  Economic  Regulatory 
Administration  as  a  result  of  the  audit  of 
.  Belridge,  the  Office  of  Enforcement, 
ERA.  and  Belridge  entered  into  a 
Consent  Order,  the  significant  terms  of 
which  are  as  follows: 

1.  The  period  covered  by  the  audit 
was  August  1, 1975  through  July  31, 1979. 

2.  DOE  alleges  that  Belridge  charged 
prices  for  NGLPs  processed  from  natural 
gas  in  excess  of  the  maximum  allowable 
to  its  customers  in  violation  of  the 
ceiling  prices  prescribed  by  10  CFR  212. 
Subpart  K. 

3.  Belridge.  without  admitting  to  any 
violation  of  the  DOE  regulations,  agrees 
to  refund  to  its  identifiable  overcharged 
customers  and  the  DOE  $65,616.13  plus 
interest  thereon.  Interest  through  July  31. 
1979  totals  $30,532.63. 

4.  The  refund  shall  be  made  by  ! 
Belridge  in  two  separate  payments  of 
$327.27  and  $95,821.49  which  are  due  on 
or  before  June  30, 1980.  These  payments 
represent  overcharges  plus  interest  due 
to  identified  and  unidentified 
overcharges  parties,  respectively. 

5.  DOE  agrees  that  it  will  not  seek 
civil  penalties  against  Belridge  in 
connection  with  the  sales  for  the  audit 
period. 

6.  The  provisions  of  10  CFR  205.199J. 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 
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II.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  Belridge  agrees 
to  refund,  in  full  settlement  of  any  civil 
liability  with  respect  to  actions  which 
might  be  brought  by  the  Office  of 
Enforcement.  ERA,  arising  out  of 
transactions  specified  in  1.2,  above,  the 
sum  of  $65,616.13,  plus  interest,  on  or 
before  June  30, 1980.  $222.92,  plus 
interest,  will  be  refunded  to  a  consumer 
of  the  NGLFs.  Refunded  overcharges  of 
$65,393.21,  plus  interest,  for  NGLP's  sold 
to  purchasers  other  than  consumers,  will 
be  in  the  form  of  a  certified  check  made 
payable  to  the  United  States 
Department  of  Energy  and  will  be 
delivered  to  the  Assistant  Administrator 
for  Enforcement,  ERA.  These  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition. 

The  DOE  intends  to  distribute  those 
refunded  amounts  paid  to  DOE  in  a  just 
and  equitable  manner  in  accordance 
with  applicable  laws  and  regulations. 
Accordingly,  distribution  of  such 
refunded  overcharges  requires  that  only 
those  "persons"  {as  defined  at  10  CFR 
205.2)  who  actually  suffered  a  loss  as  a 
result  of  the  transactions  described  in 
the  Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  hkely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program,  10  CFR  211.67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  indentify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payments 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

III.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  to  be  paid  to  DOE  should 
provide  written  notification  of  the  claim 
to  the  ERA  at  this  time.  Proof  of  claim  is 
not  now  being  required.  Written 
notification  to  the  ERA  at  this  time  is 
requested  primarily  for  the  purpose  of 
identifying  valid  potential  claims  to  the 
refund  amount.  After  potential  claims 
are  identified,  procedures  for  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 


the  funds  to  other  claimants  or  to  the 
general  public  interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to  Lon  W. 
Smith,  District  Manager  of  Enforcement, 
Western  District  Office,  Department  of 
Energy,  333  Market  Street,  6th  Floor,  San 
Francisco,  CA  94105.  You  may  obtain  a 
free  copy  of  this  Consent  Order  by 
writing  to  the  same  address  or  be  calling 
(415)  764-7036. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  "Comments  on  Belridge  Oil 
Company  Consent  Order."  We  will 
consider  all  comment^  we  receive  by 
4:30  p.m.,  local  time,  on  September  29, 
1980.  You  should  identify  any 
information  or  data  which,  in  your 
opinion,  is  confidential  and  submit  it  in 
accordance  with  the  procedures  in  10 
CFR  205.9(f). 

Issued  in  San  Francisco,  California  on  the 
5th  Day  of  August,  1980. 
Lon  W.  Smith, 

District  Manager,  Office  of  Enforcement, 
Western  District  Economic  Regulatory 
Administration. 

(FR  Doc.  80-28422  Filed  8-27-80;  8:45  am) 
BILUNG  CODE  645(H>1-M 


Lake  Erie  Interconnection;  Notice  of 
Intent  To  Prepare  an  Environmental 
Impact  Statement  and  Conduct  a 
Public  Scoping  Meeting 

agency:  Department  of  Energy, 
Economic  Regulatory  Administration. 
ACTION:  Notice  is  hereby  given  that  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  intends  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
to  assess  the  environmental  implications 
of  a  proposed  ERA  action:  to  grant  or 
deny  a  permit  authorizing  the  Jersey 
Central  Power  &  Light  Company 
(JCP&L),  a  subsidiary  of  the  General 
Public  Utilities  Corporation  (GPU)  to      , 
construct,  operate  and  maintain 
facilities  at  the  international  border, 
between  the  United  States  and  Canada, 
for  the  transmission  of  electric  energy 
from  Ontario  Hydro  (OH)  to  JCP&L. 

summary:  On  June  25, 1980,  Jersey 
Central  Power  &  Light  Company 
(JCP&L),  a  subsidiary  of  the  General 
Public  Utilities  Corporation  (GPU),  filed 
an  application  with  the  Economic 
Regulatory  Administration  (ERA)  to 
install  and  maintain  electric  power 


facilities  at  the  border  between  the 
United  States  and  Canada,  for  the 
transmission  of  electric  energy  from 
Ontario  Hydro  (OH)  to  JCP&L. 
Specifically,  JCP&L  seeks  authority  to 
construct,  connect,  operate  and  maintain 
the  United  States  portion  of  high  voltage 
direct  current  (DC)  transmission  circuits 
extending  from  the  Nanticoke 
Generating  Station  in  Ontario.  Canada 
to  the  West  Erie  substation  located  near 
Erie,  Pennsylvania.  These  circuits  will 
employ  submarine  cable  with  a  1000 
megawatt  capability  and  will  be  located 
on  the  botton  of  Lake  Erie.  Overhead 
facilities  will  carry  the  lines  from  the 
lake  shore  to  the  Erie  West  substation 
where  DC/AC  conversion  equipment 
will  be  located.  The  international  border 
is  the  middle  of  Lake  Erie  and,  as  such, 
the  U.S.  portion  will  be  from  the  Erie 
West  Substation  to  the  middle  of  Lake 
Erie.  JCP&L  is  a  member  of  the 
Pennsylvania,  New  Jersey,  Maryland 
(PJM)  Interconnection,  and  it  is  expected 
that  arrangements  will  be  made  such 
that  the  transmission  facilities  operated 
by  members  of  this  power  pool  will  be 
used  for  delivery  of  the  power  across 
Pennsylvania  to  the  JCP&L  service  area 
in  New  Jersey.  JCP&L  further  states  in 
the  application  that  the  electric  power 
imported  will  be  partly  utilized  by  the 
other  subsidiary  utilities  of  the  GPU 
organization.  These  are  the 
Pennsylvania  Electric  Company  and  the 
Metropohtan  Edison  Company. 

Interested  agencies,  organizations, 
and  the  general  public  desiring  to  submit 
written  comments  or  suggestions  for 
consideration  in  connection  with  the 
preparation  of  this  EIS  are  invited  to  do 
so  and/or  to  attend  the  public  scoping 
meetings  which  will  be  held  on 
September  23, 1980,  in  Erie, 
Pennsylvania,  in  order  to  assist  DOE  in 
identifying  significant  environmental 
issues  and  the  appropriate  scope  of  the 
EIS.  Parties  who  desire  to  present  oral 
comments  at  one  of  the  scoping 
meetings  should  provide  advance  notice 
to  ERA  as  described  below  under 
Comments  and  Scoping  Meeting.  Upon 
completion  of  the  draft  EIS.  its 
availability  will  be  announced  in  the 
Federal  Register,  at  which  time 
comments  will  be  solicited. 

Written  comments  on  this  activity 
should  be  addressed  to:  Mr.  James  M. 
Brown,  Jr..  Chief,  System  Reliability  & 
Emergency  Response  Branch,  Economic 
Regulatory  Administration,  Room.4110- 
E,  2000  M  Street  NW.,  Washington.  D.C. 
20461. 

For  general  information  on  the  EIS 
process  contact;  NEPA  Affairs  Division, 
Office  of  Environmental  Compliance 
and  Overview,  Office  of  the  Assistant 
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Secretary  for  Environment,  U.S. 
Department  of  Energy,  ATTN:  Ms.  Linda 
Desell,  Room  4G-059,  Forrestal  Building, 
1000  Independence  Avenue,  SW., 
Washington.  D.C.  20585,  (202)  252^610. 
DATE:  Scoping  meetings  1:00  p.m.  and 
7:00  p.m.,  September  23, 1980,  in  Erie, 
Pennsylvania  in  Room  101  of  the  Zum 
Building  at  Gannon  College,  Perry 
Square,  Erie,  Pennsylvania. 

Written  comments  due:  October  31, 
1980. 

BACKGROUND  INFORMATION:  The 
primary  purpose  of  |CP&L  in  proposing 
to  establish  this  1000  MW  high  voltage 
DC  interconnection  between  Ontario 
and  Pennsylvania  is  to  enable  JCP&L  to 
purchase,  and  Ontario  Hydro  to  sell, 
substantial  amounts  of  electrical  energy 
and  capacity  during  the  period  from 
1984  through  1991. 

JCP&L  states  that  it  needs  to  purchase 
power  during  this  period  so  as  to  have 
adequate  capacity  to  supply  the 
projected  requirements  of  its  customers. 
The  ability  of  Ontario  Hydro  to  supply 
the  electric  power  through  1991  is 
primarily  the  result  of  an  internal  load 
growth  at  a  lower  rate  than  had  been 
expected  when  recently  completed 
generating  plants  were  planned. 

According  to  JCP&L  there  appears  to 
be  little  probability  that  it  could 
purchase  the  required  power  from  other 
U.S.  utilities  within  the  PJM 
interconnection.  If  this  were  available, 
the  generation  of  the  power  would 
required  additional  operation  of  oil- 
fueled  generating  plants,  increasing  oil 
use  by  U.S.  utilities.  Since  oil  will  be  the 
fuel,  JCP&L  expects  that  the  cost  of 
power  purchased  from  other  PJM 
companies  would  be  substantially 
greater  than  under  the  proposed 
arrangement  with  Ontario  Hydro.  Power 
deliveries  from  Ontario  Hydro  would  be 
generated  in  either  coal-Hred  or  nuclear 
power  plants. 

The  application  also  states  that  an 
additional  long-term  benefit  could  be 
expected  from  the  proposed  Lake  Erie 
interconnection,  since  it  would  increase 
the  ability  of  Ontario  Hydro  and  the  PJM 
utilities  to  transfer  power  either  in 
response  to  emergency  situations  or  to 
minimize  generation  costs.  This  facility 
may  become  an  important  asset  to  the 
regional  power  supply  network  in  that 
no  connection  between  PJM  and  a 
Canadian  utility  now  exists  and  system 
performance  is  expected  to  be  improved. 

The  proposed  project  will  have 
associated  cost  and  risk  which  will  be 
weighed  against  potential  benefits. 
JCP&L  estimates  the  proposed  facilities 
will  cost  about  $285  million  (1984 
dollars).  Environmental  costs  would  also 
be  incurred,  and  a  major  purpose  of  the 


EIS  is  to  assess  these  for  the  proposed 
project  and  for  alternatives  to  it.  In 
addition,  a  number  of  electric  power 
studies  including  load  flows,  stability 
analysis  and  production  costs,  will  be 
made  to  assess  this  project's  public 
interest  value.  The  results  of  these 
studies  will  be  included  in  the  final 
Environmental  Impact  Statement. 

The  proposed  project  is  subject  to  the 
jursidiction  of  ERA  pursuant  to 
Executive  Order  10485  as  amended 
because  a  Presidential  Permit  is 
specifically  required  for  the 
construction,  connection,  operation  and 
maintenance  of  electric  transmission 
facilities  at  an  international  boundary  of 
the  United  States.  Authority  to  grant  or 
deny  such  permits  is  vested  in  the 
Secretary  of  Energy  and  has  been 
delegated  by  the  Secretary  to  the 
Administrator  of  ERA.  JCP&L  applied  for 
a  permit  in  connection  with  the  project 
on  June  25, 1980,  which  was  accepted  by 
ERA  subject  to  the  supplemental  filing 
of  certain  materials.  Notice  of  the 
application  was  published  in  the  Federal 
Register  on  July  21, 1980,  (45  FR  48690). 
One  of  the  actions  required  of  JCP&L, 
prior  to  an  ERA  decision,  is  the 
preparation  of  an  applicant's 
Environmental  Report. 

Preliminary  Definition  of 
Environmental  Issues:  The  purpose  of 
this  notice  is  to  solicit  comments  and 
suggestions  for  consideration  in 
preparing  the  EIS.  Any  written 
comments  or  oral  remarks  made  at  the 
scoping  meetings  will  be  considered  in 
the  EIS  process.  The  following  list  of 
environmental  issues  has  been 
tentatively  identified  for  analysis  and 
assessment  in  the  EIS.  This  list  is  not 
all-inclusive  nor  does  it  imply  any 
predetermination  of  impacts.  Additional 
issues  for  analysis  may  be  identified  as 
the  result  of  public  comment. 

A.  Environmental  Issues  That  May  Be 
Associated  With  Installation  of  the 
Proposed  Submarine  Cables 

(1)  temporary  disruption  and  stress  of 
aquatic  and  bottom  dwelling  flora  and 
fauna  during  the  laying  of  the  cable: 

(2)  if  the  cable  is  laid  in  a  trench, 
stress  and  mortality  of  aquatic 
populations  during  blasting  or  dredging 
operations,  and  if  there  is  permanent 
change  in  bottom  habitat  in  and  near  the 
trench; 

(3)  if  dredging  is  required,  habitat 
changes  and  other  environmental  effects 
at  the  site  for  disposal  of  dredged 
material; 

(4)  temporary  disruption  of  littoral 
populations  during  construction  and 
permanent  changes  in  habitat  due  to  rip- 
rap or  other  provisions  for  mechanical 


protection  of  the  cables  at  the  shoreline; 
and 

(5)  temporary  socio-economic 
perturbations  due  to  the  influx  of  marine 
construction  equipment  and  workers. 

B.  Environmental  Issues  That  May  Be 
Associated  With  the  Construction  of 
On-Shore  Facilities  and  Aerial 
Transmission  Lines,  including 

(1)  temporary  disruption  of  wildlife 
communities,  agricultural  production 
and  other  land  uses  along  the  line  route 
during  actual  construction; 

(2)  permanent  removal  of  tall  growing 
vegetative  species  from  the  right-of-way, 
and  of  all  vegetation  from  tower 
footings,  access  roads  and  substation 
sites; 

(3)  some  socio-economic  perturbations 
due  to  the  influx  of  construction  workers 
and  equipment; 

(4)  temporary  noise  and  air  pollution 
resulting  from  operation  of  construction 
equipment  and  from  burning  of  right-of- 
way  slash; 

(5)  permanent  visual  impacts;  and 

(6)  subterranean  impacts  related  to 
installing  structure  footings. 

C.  Environmental  Issues  That  May  Be 
Associated  With  Operation  and 
Maintenance  of  the  Proposed 
Interconnection 

(1)  possible  environmental  effects 
associated  with  cable  failure  and  the 
environmental  effects  of  repair 
activities; 

(2)  periodic  interference  with  plant 
and  wildlife  communities  along  the 
right-of-way,  due  to  the  required 
maintenance  activities,  particularly 
vegetation  control; 

(3)  generation  of  acoustic  noise  and 
electromagnetic  intereference  to  radio 
and  television  reception  along  the  right- 
of-way; 

(4)  possible  biological  effects  on 
human  health  or  effects,  such  as  reduced 
growth  or  viability  for  plant  and  animal 
species  resident  within  or  in  proximity 
to  the  right-of-way. 

(5)  possibly  long-term  effects  due  to 
the  use  of  herbicides  for  vegetation 
control;  and 

(6)  indirect  ecological  and  socio- 
economic effects  resulting  from  easier 
unauthorized  human  access  to  some 
areas  via  access  roads  and  right/of-way, 
such  as  increased  hunting  or  use  by 
motorcycles  or  snowmobiles.  ^ 

(7)  possible  effect  on  water  || 
surrounding  the  energized  cable.  ' ' 

D.  Other  Environmental  Issues  That 
May  Be  Associated  With  the  Project 

(1)  the  possibility  of  affecting 
threatened  or  endangered  species  or 
critical  habitats  for  such  species; 
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(2)  identification  and  review  of 
alternatives  to  construction  within  a 
100-year  floodplain  or  identified 
wetland  and  identification  and  review 
of  mitigating  measures  to  be  taken  if  it  is 
found  that  there  are  no  practicable 
alternatives  to  construction  in  a 
floodplain  or  wetland; 

(3)  possible  direct  and  adverse  effects 
on  the  values  for  which  a  wild,  scenic  or 
recreational  river  was  established; 

(4)  environmental  factors  relevant  to 
any  proposed  construction  in  or  over 
navigable  rivers,  or  to  any  proposed 
actions  resulting  in  the  discharge  of 
dredge  or  fill  materials  into  any  waters 
of  the  U.S.; 

(5}  actions  having  an  impact  on  the 
continued  use  and  viability  of  prime  and 
unique  farmlands; 

(6)  possible  effects  on  sites  or 
properties  included  on,  nominated  for, 
or  eligible  for  inclusion  in  the  National 
Register  of  Historic  Places,  or  historical, 
architectural  or  archeological  sites  of 
national  significance. 

Preliminary  Definition  of  Alternatives: 
Significant  consideration  will  be  given 
to  alternatives  to  the  proposed  action, 
and  the  assessment  of  the 
environmental  impacts  to  be  expected 
from  each  alternative.  The  broad  classes 
of  alternatives  which  have  been 
tentatively  identified  are  described 
briefly  below.  Two  alternative  Federal 
actions  are  possible:  (a)  to  grant  a 
permit  on  the  basis  of  JCP&L's  complete 
application  (including  supporting 
materials  such  as  the  Environmental 
Report  which  will  not  be  completed  until 
late  1980],  or  (b)  to  deny  the  permit. 
However,  substantive  environmental 
consequences  of  each  of  the  possible 
Federal  decisions  wouild  result  from  the 
subsequent  course  of  action  followed  by 
]CP&L  (and  other  GPU  subsidiaries)  in 
response  to  the  decision.  Therefore,  only 
those  reasonable  alternatives  available 
to  JCPad.  will  be  considered  in  the  EIS. 

Major  Types  of  Project  Alternatives: 
Three  alternatives  tentatively  have  been 
identified: 

(1)  JCP&L  and  the  other  GPU 
subsidiaries  could  actively  promote 
conservation  and  the  use  of  alternative 
decentralized  energy  sources,  such  as 
solar  heating  and  cogeneration,  within 
their  service  areas  and  thereby  reduce 
the  need  for  power  purchases; 

(2)  JCP&L  and  the  other  GPU 
subsidiaries  could  obtain  purchased 
power  equal  to  the  Canadian  import 
from  a  United  States  utility  or  utilities; 
and 

(3)  JCP&L  and  the  other  GPU 
subsidiaries  couild  construct  a 
generating  station  with  a  net  capability 
of  1000  MW. 


Impact  Mitigation  Altemadves:  The 
environmental  impacts  which  would 
result  from  construction  and  operation 
of  the  proposed  project  would  depend 
on  the  choice  among  a  number  of 
alternative  possibilities  as  to  where  and 
how  the  project  was  constructed,  as 
well  as  the  choice  of  alternative 
maintenance  and  repair  procediu-es 
during  operation.  Tentatively,  identified 
groups  of  alternatives  for  consideration 
in  the  EIS  include  (a)  design,  (b)  route 
selection,  (c)  construction  practices  and 
(seasonal)  timing,  and  for  the  on-shore 
portion,  (d)  right-of-way  clearing 
procedures,  and  (e)  right-of-way 
maintenance  practices. 

Comments  and  Scoping  Meeting.  The 
scoping  meetings  will  be  conducted 
informally  with  the  presiding  officer 
affording  all  interested  individuals  in 
attendance  an  opportunity  to  speak.  A 
transcript  of  the  meetings  will  be  made. 
The  Economic  Regulatory 
Administration  has  designated  Mr. 
James  M.  Brown,  Jr.,  as  presiding  officer 
at  these  meetings.  The  presiding  officer 
will  establish  the  order  of  speakers  and 
provide  any  additional  procedures 
necessary  for  the  conduct  of  the 
meetings. 

Speakers  will  be  alloted 
approximately  fifteen  minutes  for  their 
oral  statements.  Should  any  speaker 
desire  to  have  additional  time  or  to 
provide  further  information  for  the 
record,  such  additional  information 
should  be  submitted  in  writing  by 
October  31, 1980.  Written  comments  will 
be  considered  and  given  equal  weight 
with  oral  comments. 

A  transcript  of  the  scoping  meetings 
will  be  retained  by  DOE  and  made 
available  for  inspection  at  the  Freedom 
of  Information  Library,  Room  GA-152, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  D.C.  20585, 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Firday.  In 
addition,  anyone  may  make 
arrangements  with  the  reporter  to 
purchase  a  copy  of  the  transcripts. 

Draft  EIS  Schedule  and  Availability. 
The  draft  EIS  (DEIS)  is  expected  to  be 
completed  by  October  1, 1981,  at  which 
time  its  availability  will  be  announced 
in  the  Federal  Register  and  public 
comments  will  again  be  solicited. 

Those  individuals  who  do  not  wish  to 
submit  comments  or  suggestions  at  this 
time  but  who  would  like  to  receive  a 
copy  of  the  DEIS  for  review  and 
comments  when  it  is  issued  should 
notify  James  M.  Brown,  Jr.,  at  the 
address  given  in  the  Summary  section 
above.  Those  seeking  further 
information  may  inquire  of  either  Mr. 
Brown  or  Ms.  Linda  Desell. 


Copies  of  the  applicants' 
Environmental  Report  and  other 
documents  to  be  used  in  preparation  of 
the  DEIS  will  be  made  available  for 
public  inspection  at  the  appUcant's 
general  headquarters;  at  the  local  Erie 
Office  of  the  Pennsylvania  Electric 
Company;  at  the  Erie  County  Library 
System,  3  South  Perry  Square,  Erie, 
Permsylvania,  and  at  a  numl>er  of  DOE 
locations  throughout  the  U.S.  A  notice  of 
locations  for  such  availability  will  be 
published  in  the  Federal  Register  during 
January,  1981,  when  the  permit 
application  is  expected  to  be  completed. 

Dated:  August  25. 1980. 
John  C.  Whitnah, 

Acting  Assistant  Secretary  for  Environment 

[FR  Doc  80  26480  Filed  6-Z7-8a  8:45  am) 
BIUJNO  COOE  M50-01-H 


Proposed  Study  of  Impacts  on  Electric 
Power  Systems  Due  to  Volcanic 
Activity  in  Pacific  Northwest 

agency:  Department  of  Energy, 
Economic  Regulatory  Administration. 
ACTION:  Notice  of  study  by  the  Economic 
Regulatory  Administration  (ERA)  of  the 
impacts  on  electric  power  systems  in  the 
Pacific  Northwest  due  to  the  recent 
eruptions  of  Mount  St.  Helens. 

summary:  era  plans  to  study  the 
impacts  of  recent  volcanic  activity  on 
electric  power  systems  in  the  Pacific 
Northwest. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  M.  Brown,  Jr.,  System  Reliability 
and  Emergency  Response  Branch, 
Department  of  Energy,  Room  4110, 
2000  M  SU^et,  NW.,  Washington,  D.C. 
20461,  (202)  653-3825. 

Lise  Courtney  Howe,  Office  of  General 
Counsel,  Department  of  Energy,  Room 
5E-064,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585,  (202)  252- 
2900. 
SUPPt^MENTARY  INFORMATION:  In  recent 
months,  ash  and  other  emissions  from 
Mount  St.  Helens  have  affected  the 
continuity  of  the  power  supply  in  the 
States  of  Oregon  and  Washington.  ERA 
proposes  to  study  the  impacts  of  the 
recent  volcanic  activity  on  electric 
power  systems  in  that  area.  The  overall 
objective  of  the  study  will  be  to 
ascertain  the  degree  of  impact  on 
electric  service  reliability,  the  mitigative 
measures  employed,  and  possible 
changes  which  might  be  made  in  the 
methods  used.  The  study  also  will 
determine  the  outages  and  other  effects 
on  system  reliability  resulting  from  the 
eruptions  of  Mount  St.  Helens  and  will 
evaluate  the  immediate  short-term 
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effects  with  emphasis  on  insulator 
contamination  and  effects  on  equipment 
rating.  Finally,  it  will  consider  the  long- 
range  effects  of  the  eruptions,  including 
corrosional  water  and  sulfide  insulation 
treeing.  At  the  conclusion  of  the  study  a 
report  concerning  the  findings  made  by 
ERA  will  be  published  and  submitted  to 
Congress,  pursuant  to  Section  311  of  the 
Federal  Power  Act. 

Any  person  desiring  to  submit 
information  concerning  this  activity 
should  do  so  to  the  System  Reliability 
and  Emergency  Response  Branch, 
Economic  Regulatory  Administration, 
Room  4110,  2000  M  Street,  NW. 
Washington,  D.C.  20461,  in  accordance 
with  Part  I  of  the  Rules  of  Practice  and 
Procedure  (18  CFR  \.\.  et  seq.). 

Any  such  information  should  be  filed 
on  or  before  September  5, 1980;  such 
information  will  be  considered  by  ERA 
in  determining  the  appropriate  action  to 
be  taken. 

Dated:  August  22, 1980. 
Jerry  L.  Pfeffer, 

Assistant  Administrator,  Office  of  Utility 
Systems,  Economic  Regulatory 
Administration. 

|FR  Doc  80-282M  Filed  8-27-80;  8:45  am| 
MLUNG  COOE  M50-01-M 


Proposed  Study  Regarding  Recent 
Storm- Related  Power  Outages  in 
Washington  Metropolitan  Area 

agency:  Department  of  Energy, 
Economic  Regulatory  Administration. 
action:  Notice  of  a  proposed  study 
regarding  recent  storm-related  power 
outages  in  the  Washington  metropolitan 
area. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  proposes  to 
conduct  a  study  regarding  recent  storm- 
related  power  outages  in  the 
Washington  metropolitan  area  in  order 
to  determine  the  similarities  and  the 
differences  in  the  electric  power 
distribution  system  design,  maintenance 
and  operating  criteria  of  the  utilities 
supplying  the  Washington  area. 

FOR  FURTHER  INFORMATION  CONTACT 

]ames  M.  Brown,  Jr.,  System  Reliability 
and  Emergency  Response  Branch, 
Department  of  Energy,  Room  4110, 
2000  M  Street,  NW.,  Washington,  D.C. 
20461,  (202)  653-3825. 

Lise  Courtney  Howe,  Office  of  General 
Counsel,  Department  of  Energy,  Room 
5E-064,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington.  D.C.  20585,  (202)  252- 
2900. 

SUPPLEMENTARY  INFORMATION:  ERA 
proposes  an  analysis  of  recent  storm- 


related  power  system  outages  in  the 
Washington  metropolitan  area. 
Specifically,  the  analysis  will  focus  on 
similarities  and  differences  in  the 
electric  power  distribution  systems, 
maintenance,  and  operating  criteria  of 
the  utilities  supplying  the  area;  these 
criteria  will  be  correlated  with  the 
frequency  and  duration  of  storm-related 
outages.  ERA  also  will  examine  whether 
the  outage  frequency  has  changed  in 
recent  years. 

The  major  study  areas  are  expected  to 
be:  (1)  a  review  of  available 
meteorological  data  for  the  last  five 
years  to  determine  whether  the  number 
and  extent  of  outages  can  be  correlated 
with  this  data;  (2)  an  evaluation  of  the 
number  and  extent  of  customer  outages 
by  each  utility  serving  the  metropolitan 
area;  and  (3)  a  comparison  of  the 
distribution  system  design  and 
maintenance  practices,  and  their 
relationship  to  the  recent  power  system 
outages;  and  (4)  a  comparison  of  the 
service  restoration  plans  of  the 
supplying  utilities,  with  highlights  of  the 
better  features  of  those  plans.  At  the 
conclusion  of  the  analyses  a  report 
concerning  the  findings  made  by  ERA 
will  be  published  and  submitted  to 
Congress,  pursuant  to  Section  311  of  the 
Federal  Power  Act. 

Any  person  desiring  to  submit 
information  concerning  this  activity 
should  do  so  to  the  System  Reliability 
and  Emergency  Response  Branch, 
Economic  Regulatory  Administration, 
Room  4110.  2000  M  Street,  NW.. 
Washington.  D.C.  20461.  in  accordance 
with  Part  I  of  the  Rules  of  Practice  and 
Procedure  (18  CFR  1.1  et  seq.). 

Any  such  information  should  be  filed 
on  or  before  September  15, 1980;  such 
information  will  be  considered  by  ERA 
in  determining  the  appropriate  action  to 
be  taken. 

Dated:  August  22. 1980. 
Jerry  L.  Pfeffer, 

Assistant  Administrator  for  Utility  Systems, 
Economic  Regulatory  Administration. 

|FR  Doc.  60-28253  Filed  8-27-80:  8:45  ami 
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Vangas;  Action  Taken  on  Consent 
Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 

ACTION:  Notice  of  action  taken  and 
opportunity  for  comment  on  consent 
order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 


provides  an  opportunity  for  public 
comment  on  the  Consent  Order. 

DATES:  !  I 

Effective  date:  July  30, 1980. 

Comments  by:  September  29, 1980. 
address:  Send  comments  to:  Lon  W. 
Smith,  District  Manager  of  Enforcement, 
Department  of  Energy,  333  Market 
Street,  San  Francisco,  CA  94105. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lon  W.  Smith,  District  Manager  of 
Enforcement,  Department  of  Energy,  333 
Market  Street,  San  Francisco,  CA  94105, 
telephone  (415)  764-7038. 
SUPPLEMENTARY  INFORMATION:  On  July 
30, 1980,  the  Office  of  Enforcement  of 
the  ERA  executed  a  Consent  Order  with 
Vangas,  Inc.  of  Fresno,  California.  Under 
10  CFR  205.199j(b),  a  Consent  Order 
which  involves  a  sum  of  less  than 
$500,000  in  the  aggregate,  excluding 
penalties  and  interest,  becomes  effective 
upon  its  execution. 

I.  The  Consent  Order 

Vangas,  Inc.,  with  its  home  office 
located  in  Fresno,  California,  is  a  firm 
engaged  in  the  sale  of  liquid  propane 
and  die  rental  of  propane  tanks,  and  is 
subject  to  the  Mandatory  Petroleum 
Price  and  Allocation  Regulations  a  10 
CFR,  Parts  210,  211,  and  212.  To  resolve 
certain  civil  actions  which  could  be 
brought  by  the  Office  of  Enforcement  of 
the  Economic  Regulatory  Administration 
as  a  result  of  its  audit  of  Vangas,  the 
Office  of  Enforcement,  ERA,  and  Vangas 
entered  into  a  Consent  Order,  the 
significant  terms  of  which  are  as 
follows: 

1.  The  period  covered  by  the  audit 
was  September  1, 1973  through  October 
31, 1977.  the  audit  included  all  sales  of 
propane  and  rentals  of  tanks  for  that 
period.  These  sales  and  rentals  were 
made  to  wholesalers,  retail  end-users 
and  tank  rental  customers  of  Vangas. 

2.  Vangas  allegedly  misapplied  the 
provisions  of  10  CFR  212  and  10  CFR  210 
when  determining  the  prices  charged, 
for  propane  tank  rentals,  to  propane 
retail  customers  in  Vangas'  California 
region. 

3.  In  order  to  expedite  resolution  of 
the  disputes  involved,  the  DOE  and 
Vangas  have  agreed  to  a  settlement  in 
the  amount  of  $403,628,  excluding 
interest.  The  settlement  was  determined 
to  be  in  the  public  interest,  as  well  as 
the  best  interests  of  DOE  and  Vangas, 
without  Vangas  admitting  that  it  has 
violated  any  regulations  or  overcharged 
any  customers. 

4.  $403,628,  plus  interest,  shall  be  paid 
to  retail  propane  customers  in  the 
California  region,  who  rented  tanks 
owned  by  Vangas.  This  will  be 
accomplished  by  Vangas'  sale  of  liquid 
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propane  to  these  customers  at  a  price 
$.02  per  gallon  below  the  maximum  legal 
selling  price  or  the  market  price  charged, 
whichever  is  lower,  until  such  time  as 
the  entire  $403,628,  plus  interest,  has 
been  paid. 

5.  The  provisions  of  10  CFR  205.199], 
including  the  publication  of  this  notice, 
are  applicable  to  the  Consent  Order. 

II.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  Vangas  agrees 
to  refund,  in  full  settlement  of  any  civil 
liability  with  respect  to  action  which 
might  be  brought  by  the  Office  of 
Enforcement,  ERA,  arising  out  of  the 
transactions  specified  in  part  1, 1,  above, 
the  sum  of  $403,628,  plus  interest,  on  or 
before  July  31, 1981.  Refunds  of 
overcharges  will  be  made  directly  to 
tank  rental  customers  in  Vangas' 
California  retail  division,  through  use  of 
the  method  described  in  Part  1,4,  above. 

III.  Submission  of  Written  Comments 

The  ERA  invites  interested  persons  to 
comment  on  the  terms,  conditions,  or 
procedural  aspects  of  this  Consent 
Order. 

You  should  send  your  comments  to 
Lon  W.  Smith,  District  Manager  of 
Enforcement,  Department  of  Energy,  333 
Market  Street,  San  Francisco,  California 
94105.  You  may  obtain  a  free  copy  of 
this  Consent  Order  by  writing  to  the 
same  address  or  by  calling  (415)  764- 
7038. 

You  should  identify  your  comments  on 
the  outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation  "Comments  on  Vangas 
Consent  Order."  We  will  consider  all 
comments  we  receive  by  4:30  p.m.,  local 
time,  on  September  29, 1980.  You  should 
identify  any  information  or  data  which, 
in  your  opinion,  is  confidential  and 
submit  it  in  accordance  with  the 
procedures  in  10  CFR  205.9(f]. 

Issued  in  San  Francisco,  California  on  the 
19th  day  of  August,  1980. 
Lon  W.  Smith, 

District  Manager  Office  of  Enforcement. 
Western  District  Economic  Regulatory 
Administration. 

|FR  Doc.  BO-28438  Filed  S-27-aO:  8:45  amj 
BILLING  CODE  6450-01-W 


Federal  Energy  Regulatory 
Commission 

[Project  No.  3213] 

City  of  Reading,  Pa.;  Application  for 
Preliminary  Permit 

August  22. 1980. 

Take  notice  that  the  city  of  Reading, 
Pennsylvania  (Applicant)  filed  on  June 
11, 1980,  and  application  for  preliminary 


permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C  §§  791(a}-825(r)]  for 
proposed  Project  No.  3213  to  be  known 
as  the  Ontelaunee  Project  located  on 
Maiden  Creek  in  Berks  County, 
Pennsylvania.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
George  C.  Patton,  Chief  Engineer, 
Bureau  of  Water,  City  of  Reading,  8th  & 
Washington  Streets,  Reading, 
Pennsylvania  19601. 

Project  Description — The  proposed 
project  would  include  the  follov^ng 
existing  works:  (1)  a  dam  comprising  a 
3200-foot  long  earth  embankment 
section  and  a  550-foot  long  and  55-foot 
high  concrete  spillway  section;  and  (2)  a 
1,350-acre  reservoir  currently  used  by 
the  city  as  a  source  of  potable  water.  In 
addition,  a  powerhouse  with 
appurtenant  works  would  be 
constructed  at  the  left  abutment  of  the 
concrete  spillway.  The  project  would 
have  an  installed  generating  capacity  of 
1,200  kW  and  an  average  net  annual 
generation  of  6,500,000  kWh. 

Purpose  of  Project — Project  energy 
would  be  used  to  supplement  the 
electrical  needs  of  the  City-owned 
treatment  plant  and  pumping  station 
located  approximately  two  miles 
downstream  of  the  dam. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  time 
it  would  make  preliminary  designs, 
estimate  economic  feasibility,  and 
determine  potential  environmental  and 
social  impacts.  Depending  upon  the 
outcome  of  the  preliminary  permit 
studies,  the  Applicant  would  determine 
whether  to  proceed  with  the  filling  of  an 
application  for  license.  The  Applicant 
estimates  that  the  total  cost  of  permit 
studies  would  be  $55,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  direcUy 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 


consistent  with  the  purpose  of  a  permit 
as  decribed  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  October  6, 1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
December  5, 1980.  A  notice  of  intent 
must  conform  with  the  requirements  of 
18  CFR  4.33(b)  and  (c),  (as  amended  44 
Fed.  Reg.  61328,  October  25, 1979).  A 
competing  application  must  conform 
with  the  requirements  of  18  CFR,  4.33(a) 
and  (d),  [as  amended,  44  Fed.  Reg.  61328. 
October  25, 1979.) 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR,  §  1.8  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  Section  1.10 
for  protests.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  a  person  who 
merely  files  a  protest  or  other  comments 
does  not  become  a  party  to  the 
proceeding.  To  become  a  party,  or  to 
participate  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  On  or 
before  October  6, 1980.  The 
Commission's  address  is:  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-26439  Filed  8-27-80: 8:45  ami 
BILUNG  CODE  MS0-S5-M 

[Docket  No.  ER80-488] 

Cleveland  Electric  Illuminating  Co.; 
Order  Accepting  for  Filing  and 
Suspending  Proposed  Rates,  Granting 
Interventions,  and  Establishing 
Hearing  Procedures 

Issued  August  22, 1980. 
On  June  25, 1980,  Cleveland  Electric 
Illuminating  Company  (CEI)  submitted 
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for  filing  a  supplement  to  its 
interconnection  agreement  with  the  City 
of  Cleveland,  Ohio  (Cleveland) 
providing  for  firm  partial  requirements 
service.'  and  a  supplement  to  its  tariff 
providing  transmission  service.*  In  the 
proposed  supplement  to  the 
interconnection  agreement,  CEl  seeks  a 
rate  increase  of  $1.3  million;  and  in  the 
proposed  supplement  to  the 
transmission  tariff  CEl  requests  an 
increase  of  $111,000. 

Under  the  existing  interchange 
agreement,  the  rate  for  firm  partial 
requirements  service  consists  of  a 
demand  charge  of  $6.10  kW/month  and 
an  energy  charge  of  19.8  mills/Kwh, 
subject  to  a  fuel  adjustment  clause.  In 
this  filing,  CEl  proposes  to  increase  the 
demand  charge  to  $8.24  kW/month  and 
to  increase  the  base  energy  charge  to 
21.0  mills /kWh,  subject  to  the  same  fuel 
adjustment  clause. 

CEl  now  provides  transmission 
service  to  Cleveland  at  a  demand  charge 
of  $1.27  kW /month  of  contract  demand. 
Under  CEI's  proposed  rate,  this  demand 
charge  for  transmission  service  would 
increase  to  $1.89  kW/month.  Based 
upon  CEI's  test  period  ending  December 
31, 1980,  CEI's  proposed  rates  would 
increase  total  revenues  from  Cleveland 
by  10.1%,  yielding  an  overall  rate  of 
return  of  10.51%.  with  a  14.25%  return  on 
equity. 

Notice  of  CEI's  filing  was  issued  on 
July  1. 1980,'  with  comments  due  by  July 
22, 1980.  On  July  22. 1980.  Cleveland 
filed  a  protest  and  petition  to  intervene. 
Although  Cleveland  asserts  that  its 
analysis  and  contentions  are  of  a 
preliminary  nature,  it  does  raise  several 
objections  to  CEI's  proposed  rates. 
Cleveland  objects  to  CEI's  claims  for 
rate  of  return  and  a  cash  working  capital 
allowance,  as  well  as  to  CEI's  inclusion 
of  advertising  costs  and  amortization  of 
abandonment  losses  on  cancelled  power 
plants*  in  the  test  period  cost  of  service. 
Cleveland  also  objects  to  CEI's  use  of  a 
demand  ratchet  in  the  firm  power  rate 
schedule  since  the  demand  related  costs 
are  allocated  on  the  12  monthly 
coincident  peak  method.  Finally. 
Cleveland  challenges  CEI's  method  of 


'  Rate  Schedule  Designation:  Supplement  No.  5  to 
CEl  Rate  Schedule  FPC  No.  12  (Superwdes 
Supplement  No.  4  to  CEl  Rate  Schedule  FPC  No.  12). 

'Rate  Schedule  Designation:  Original  Sheet  No. 
&-A  to  FERC  Electric  Tariff,  Original  Volume  No.  1. 

>45  Fed.  Reg.  46164  (1980). 

•On  January  23. 1980.  CEl.  Toledo  Edison 
Company,  Duquesne  Light  Company,  and  Ohio 
Edison  Company  announced  the  cancellation  of 
plans  to  build  four  nuclear  units.  CEl  proposes  to 
amortize  its  24.5%  share  ($56.5  million)  of  pre- 
construction  costs  incurred  for  these  plant*  over  a 
10  year  period. 


functionalizing  certain  transmission 
facilities.  On  the  basis  of  these 
objections.  Cleveland  requests  that 
CEI's  proposed  rates  be  suspended  for 
five  months.  CEl  disputed  these 
objections  in  a  response  filed  August  6, 
1980. 

Discussion 

We  find  that  participation  in  this 
proceeding  by  Cleveland  may  be  in  the 
public  interest  and  we  shall  therefore 
grant  the  petition  to  intervene. 

Our  initial  analysis  indicates  that 
CEI's  proposed  rates  would  not  yield 
excess  revenues.  However,  considering 
Cleveland's  allegations,  we  find  that  the 
proposed  rates  have  not  been  shown  to 
be  just  and  reasonable  and  may  be 
unjust,  unreasonable,  unduly 
discriminatory,  preferential,  or 
otherwise  unlawful.  Accordingly,  we 
shall  accept  the  proposed  rates  for  filing 
and  suspend  them  as  ordered  below. 

A  recent  decision  of  the  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  has  led  the  Commission  to 
reassess  the  standards  that  it  uses  to  fix 
the  appropriate  duration  of  a  suspension 
period  as  we  may  impose  with  respect 
to  rate  increase  filings.*  We  have  done 
this  as  a  predicate  to  our  acting  on  this 
matter. 

Through  the  regulatory  schemes  that 
the  Commission  administers  involve  a 
subtle  and  a  difficult  balancing  of 
producer  and  consumer  interests,  their 
primary  purpose  is  to  protect  the 
consumer  against  excessive  rates  and 
charges.  Hence,  it  is  our  view  that  the 
discretionary  power  to  suspend  should 
be  exercised  in  a  way  that  maximizes 
this  protection. 

The  decision  to  suspend  a  proposed 
rate  increase  rests  on  the  preliminary 
finding  that  the  increase  may  be  unjust 
and  unreasonable  or  that  it  may  run 
afoul  of  other  statutory  standards.  The 
governing  statutes  say  that  "any 
[emphasis  added]  rate  or  charge  that  is 
not  just  and  reasonable  is  hereby  *  *  * 
declared  unlawful."  *This  declaration 
places  on  the  Commission  a  {general 
obligation  to  minimize  the  incidence  of 
such  illegality. 

Based  on  the  foregoing,  the 
Commission  has  determined  that,  in  the 
exercise  of  its  rate  suspension  authority, 
rate  filings  should  normally  be 
suspended  and  the  status  quo  ante 
preserved  for  the  maximum  period 
permitted  by  statute  in  circumstances 
where  preliminary  study  leads  the 
Commission  to  believe  that  there  is 


'  Connecticut  Light  and  Power  Company  v. 
F.E.R.C.. F.2d (D.C.  Cir.  May  30. 1980). 

'Section  205(a)  of  the  Federal  Power  Act,  Section 
4(e)  of  the  Natural  Cas  Act,  and  Section  15  of  the 
Interstate  Commerce  Act 


substantial  question  as  to  whether  a 
filing  complies  with  applicable  statutory 
standards. 

Particular  circumstances  may  warrant 
shorter  suspensions.  Situations  present 
themselves  from  time  to  time  in  which   j 
rigid  adherence  to  the  general  policy  of  r 
preserving  the  status  quo  ante  for  the 
maximum  statutory  period  makes  for 
harsh  and  inequitable  results.  Such 
circumstances  are  presented  here.  The 
Commission  notes  that  a  variety  of 
contentions  have  been  raised  by 
Cleveland,  but  that  our  preliminary 
analysis  indicates  that  the  proposed 
rates  would  not  yield  excessive 
revenues.  In  fact,  the  rates  are 
substantially  below  the  rate  level  that 
staffs  analysis  would  justify.  We 
therefore  believe  that  a  five  month 
suspension  is  unnecessary  and  may  be 
inequitable  to  CEl.  However,  in  order  to 
ensure  refund  protection  for  Cleveland 
pending  further  review  of  the  proposed 
rates  in  light  of  the  City's  allegations,  we 
believe  we  should  exercise  our 
discretion  to  suspend  the  rates  for  one 
day,  permitting  the  rates  to  take  effect 
on  August  26, 1980.  subject  to  refund. 

The  Commission  orders: 

(A)  CEI's  proposed  rates  for  firm 
partial  requirements  service  and  for 
transmission  service  are  hereby 
accepted  for  filing  and  suspended  for 
one  day.  to  become  effective  on  August 
26. 1980.  subject  to  refund. 

(B)  Cleveland's  petition  to  intervene  is 
hereby  granted  subject  to  the  rules  and 
regulations  of  the  Commission; 
Provided,  however,  that  the 
participation  by  the  intervenor  shall  be 
limited  to  matters  set  forth  in  its  petition 
to  intervene;  and  Provided,  further,  that 
the  admission  of  the  intervenor  shall  not 
be  construed  as  recognition  by  the 
Commission  that  it  might  be  aggrieved 
because  of  any  order  or  orders  by  the 
Commission  entered  in  this  proceeding. 

(C)  Pursuant  to  the  authority 
contained  in,  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Section  402(a)  of  the  DOE  Act  and  by 
the  Federal  Power  Act.  specifically 
Sections  205  and  206.  and  by  the 
Commission's  Rules  of  Practice  and 
Procedure,  and  the  Regulations  under 
the  Federal  Power  Act  [18  CFR.  Chapter 
I  (1979)].  a  public  hearing  shall  be  held 
concerning  the  justness  and 
reasonableness  of  CEI's  proposed  rates. 
(D)  Staff  shall  serve  top  sheets  in  this  i 
proceeding  on  or  before  November  6. 
1980.  (E)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  ten  days  of  the  service 
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of  top  sheets  in  a  hearing  room  of  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426.  The  designated 
law  judge  is  authorized  to  estabUsh 
procedural  dates,  and  to  rule  on  all 
motions  (except  motions  to  consolidate 
or  sever  and  motions  to  dismiss),  as 
provided  for  in  the  Commission's  Rules 
of  Practice  and  Procedure. 

(F)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  80-28440  Filed  8-27-80:  8:45  am] 
BILUNG  CODE  64S0-«S-M 


[Project  No.  3253] 

The  Dole  &  Roberts  Sales  Corp.; 
Application  for  Preliminary  Permit 

August  21. 1980. 

Take  notice  that  the  Dole  &  Roberts 
Sales  Corporation  (Applicant]  filed  on 
July  14, 1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
'Federal  Power  Act,  16  U.S.C.  §§  791(a)- 
825(r)]  for  proposed  project  No.  3253  to 
be  known  as  the  Campton  Dam  Project 
located  on  the  Mad  River  in  Grafton 
County,  New  Hampshire. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Moody  Dole, 
President,  Dole  &  Roberts  Sales 
Corporation,  P.O.  Box  8,  Campton,  New 
Hampshire  03223. 

Project  Description — The  proposed 
project  would  utilize  the  U.S.  Forest 
Service's  existing  Campton  Dam  and 
Reservoir,  and  would  consist  of:  (1)  a 
proposed  powerhouse  with  an  installed 
capacity  of  250  kW;  and  (2)  appurtenant 
facilities.  It  is  estimated  that  the  average 
annual  net  generation  of  the  project 
would  be  1.300  MWh. 

Purpose  of  Project — Energy  produced 
by  the  project  would  be  sold  to  the 
Public  Service  Company  of  New 
Hampshire. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — The  Applicant  seeks  a 
preliminary  permit  for  a  period  of  two 
years  to  prepare  engineering  and 
economic  studies  and  an  environmental 
assessment.  The  Applicant  would  also 
prepare  applications  for  necessary 
Federal,  State,  and  local  permits, 
including  an  application  for  FERC 
license  for  the  project.  The  Applicant 
estimates  that  the  cost  of  studies  under 
the  permit  would  be  less  than  $25,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 


permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibihty  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  apphcation 
must  submit  to  the  Commission,  on  or 
before  October  23, 1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
December  22, 1980.  A  notice  of  intent 
must  conform  with  the  requirements  of 
18  CFR  §  4.33  (b)  and  (c),  as  amended,  44 
FR  61328  (October  25, 1979).  A 
competing  application  must  conform 
with  the  requirements  of  18  CFR  §  4.33 
(a)  and  (d),  as  amended,  44  FR  61328 
(October  25, 1979). 

Comments,  Protests  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure,  18  CFR  §  1.8  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules.  Any  comments,  protest,  or  petition 
to  intervene  must  be  filed  on  or  before 
October  23, 1980.  The  Commission's 
address  is:  825  North  Capitol  Street. 
N.E..  Washington,  D.C.  20426.  The 


application  is  on  file  with  the 

Commission  and  is  available  for  pubUc 

inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  80-28472  Filed  8-27-80.  8:45  am) 
BILUNQ  CODE  6450-«5-M 


[Project  No.  2232] 

Duke  Power  Company;  Application  for 
Change  In  Land  Rights 

August  22, 1980. 

Take  notice  that  an  application  was 
filed  on  March  13, 1980,  under  the 
Federal  Power  Act,  16  U.S.C.  791(a)— 
825(r),  by  Duke  Power  Company  for  a 
change  in  land  rights,  for  the  Cowans 
Ford  Development  of  FERC  Project  No. 
2232  (Catawba  Wateree).  The  project 
lands  affected  are  located  on  the 
Catawba  river  (Lake  Norman)  in  Lincoln 
County,  North  Carolina. 
Correspondence  with  the  Applicant  on 
this  matter  should  be  addressed  to:  Mr. 
John  E.  Lansche,  Assistant  General 
Counsel.  Duke  Power  Company.  Box 
33189.  Charlotte.  North  Carolina  28242. 

Applicant  requests  Commission 
approval  to  lease  6.31  acres  of  project 
land  to  Mr.  and  Mrs.  Hal  T.  Baxter  for 
the  construction  and  operation  of  the 
private  sailboat  marina.  The  marina, 
part  of  which  has  been  constructed 
would  consist  of:  (1)  a  combination 
stationary  and  floating  T-shaped  pier 
extending  295  feet  from  the  shoreline  for 
approximately  140  boat  slips  located  in 
a  475-foot  long  section  of  the  pier;  (2)  a 
110-foot  long  concrete  boat  ramp  located 
approximately  30  feet  from  the  'T-shaped 
pier;  and  (3)  a  combination  stationary 
and  floating  pier  extending 
approximately  158  feet  from  the 
shoreline  used  for  serving  transient 
sailboaters,  and  located  approximately 
400  feet  around  the  point  from  the  boat 
ramp. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  application 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR.  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
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in  accordance  with  the  Commission's 
rules.  Any  comments,  protest  or  petition 
to  intervene  must  be  filed  on  or  before 
October  9. 1980.  The  Commission's 
address  is:  825  North  Capitol  Street.  NE., 
Washington.  D.C.  20426.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secrelary. 

(FR  Doc.  aO-2M41  Filed  8-27-80;  8:45  am| 
MLUNOCOOE  MS0-46-M 


[Docket  No.  ES8O-70] 

El  Paso  Electric  Co.;  Application 

August  22, 1980. 

Take  notice  that  on  August  15, 1980,  El 
Paso  Electric  Company  (Applicant)  filed 
a  request  with  the  Commission, 
pursuant  to  Section  204  of  the  Federal 
Power  Act,  requesting  authority  to 
negotiate  for  the  placement  of  up  to 
2.000,000  shares  of  Common  Stock,  no 
par  value.  The  Applicant  is  a  Texas 
Corporation,  with  its  principal  office  at 
El  Paso,  Texas,  and  is  engaged  in  the 
electric  utility  business  in  Texas  and 
New  Mexico. 

The  net  proceeds  from  the  sale  of  the 
Common  Stock  will  be  used  to  finance 
Applicant's  construction  program. 

Any  person  desiring  to  be  heard  of  to 
make  any  protest  with  reference  to  the 
application  should  on  or  before 
September  15, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426.  petitions  or  protests  in 
accordance  with  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10).  The  application  is  on  file  with  the 
Commission  and  is  available  for  pubHc 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Due  80-26442  Filed  8-27-80:  8:45  am) 
BILUNG  COOE  64S0-SS-U 


[Protect  No.  3249] 

Britt  R.  Gilbert;  Application  for 
Preliminary  Permit 

August  8,  1980. 

Take  notice  that  Britt  R.  Gilbert 
(Applicant)  filed  on  July  10, 1980,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  §§  791(a)-825(r)]  for  proposed 
Project  No.  3249  to  be  known  as  the 
Edinburg  Dam  Project  located  on  the 
Shenandoah  River  in  Shenandoah 
County,  Virginia.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
Britt  R.  Gilbert,  Route  2,  Box  11, 
Woodstock,  Virginia  22664;  and 


Attorney  Thomas  F.  Nolan  IV.  401  C  St.. 
N.E.,  Washington,  D.C.  20002. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  an  existing 
concrete  dam  with  a  maximum  height  of 
14  feet  and  a  length  of  423  feet;  (2)  a 
reservoir  with  a  surface  area  of  14.6 
acres  and  a  storage  capacity  of  117  acre- 
feet;  (3)  a  new  powerhouse  to  be 
coiiStructed  at  the  site  of  a  former 
powerhouse;  and  (4)  appurtenant  works. 
The  installed  capacity  would  be 
approximately  500  kW.  Applicant 
estimates  that  the  average  annual  . 
generation  would  be  1,752  megawatt- 
hours.  The  project  is  currently  owned  by 
the  Virginia  Electric  Power  Company. 

Purpose  of  Project — Project  energy 
would  be  sold  to  the  Virginia  Electric 
Power  Company. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit— Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  nine  months,  during  which 
time  it  would  determine  the  economic 
and  technical  feasibility  and 
environmental  impacts  of  the  project.  If 
the  project  is  found  to  be  feasible. 
Applicant  would  then  prepare  an 
application  for  FERC  license,  including 
an  environmental  report.  Applicant 
estimates  the  cost  of  studies  under  the 
permit  would  be  $20,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  October  11. 1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 


allows  an  interested  person  to  file  the 
competing  application  no  later  than 
December  10, 1980.  A  notice  of  intent 
must  conform  with  the -requirements  of   , 
18  CFR  4.33  (b)  and  (c),  [as  amended.  44  | 
Fed.  Reg  61328,  October  25. 1979).  A         ' 
competing  application  must  conform 
with  the  requirements  of  18  CFR,  4.33  (a) 
and  (d),  (as  amended,  44  Fed.  Reg.  61328. 
October  25. 1979).  | 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and        i 
Procedure.  18  CFR,  §  1.8  Or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  October  11. 1980.  The 
Commission's  address  is:  825  North 
Capitol  Street.  N.E.,  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary.  \ 

|FR  Doc.  80-26443  Filed  8-27-«»;  8:45  am] 
BILUNG  COOE  6450-8&-M 


[Docket  No.  RA80-96] 

Guam  Oil  &  Refining  Co.,  Inc.;  Filing  of 
Petition  for  Review  Under  42  U.S.C. 
7194 

August  22. 1980. 

Take  notice  that  Guam  Oil  &  Refining 
Company,  Inc.  on  August  20, 1980,  filed 
a  Petition  for  Review  under  42  U.S.C. 
§  7194(b)  (1977  Supp.)  from  an  order  of 
the  Secretary  of  Energy. 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary,  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  who  participated  in  the 
prior  proceedings  before  the  Secretary 
may  be  a  participant  in  the  proceeding 
before  the  Commission  without  filing  a 
petition  to  intervene.  However,  any  such 
person  wishing  to  be  a  participant  is 
requested  to  file  a  notice  of  participation 
on  or  before  September  5. 1980.  with  the 
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Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E.. 
Washington,  D.C.  20426.  Any  other 
person  who  was  denied  the  opportunity 
to  participate  in  the  prior  proceedings 
before  the  Secretary  or  who  is  aggrieved 
or  adversely  affected  by  the  contested 
order,  and  who  wishes  to  be  a 
participant  in  the  Commission 
proceeding,  must  file  a  petition  to 
intervene  on  or  before  September  5, 
1980,  accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  and  1.40(e)(3)). 

A  notice  of  participation  or  petition  to 
intervene  filed  with  the  Commission 
must  also  be  served  on  the  parties  of 
record  in  this  proceeding  and  on  the 
Secretary  of  Energy  through  John 
McKenna,  Office  of  General  Counsel, 
Department  of  Energy,  Room  6H-025. 
1000  Independence  Avenue,  S.W., 
Washington,  D.C.  20585. 

Copies  of  the  petition  for  review  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  at  Room 
1000,  825  North  Capitol  St.,  N.E.. 
Washington,  D.C.  20426. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-28444  Filed  8-25-80;  8:45  ami 
BILUNG  CODE  6450-S5-M 


[Project  No.  2930] 

Idaho  Power  Co.;  Land  Withdrawal; 
Idaho 

August  8, 1980. 

On  May  11, 1979,  the  Idaho  Power 
Company  filed  Exhibits  H  and  I  (FERC 
No.  2930-1)  as  part  of  an  application  for 
preliminary  permit  for  the  North  Fork 
Payette  River  Project,  designated  as 
Project  No.  2930,  and  located  in  the 
Counties  of  Boise  and  Valley,  Idaho. 
Therefore,  in  accordance  with  the 
provisions  of  Section  24  of  the  Federal 
Power  Act,  16  U.S.C.  818.  notice  is 
hereby  given  that  the  lands  hereinafter 
described,  insofar  as  title  remains  in  the 
United  States,  are  from  the  date  of  said 
filing,  reserved  from  entry,  location,  or 
other  disposal  under  the  laws  of  the 
United  States  until  otherwise  directed 
by  this  Commission  or  by  Congress; 

All  portions  of  the  following  described 
subdivisions  lying  within  the  project 
boundary  as  delimited  on  Exhibits  H  and  I 
(FERC  No.  2930-1): 

Boise  Meridian.  Idaho 

T.  9  N.,  R.  3  E.. 
Sec.  4.  lot  1: 
Sec.  5,  lot  1,  SEVi; 
Sec.8,  NEV4.  EVaSEV*; 
Sec.  16,  lot  2,  WVjSW'A: 
Sec.  17,  EV4NEy4,  NEy4SEV4: 
Sec.  21.  NWV4NWV4,  SEy4NWy4. 
EV4SWy4: 


Sec.  28,  lots  2,  6,  N%NWy4. 
T.  10  N.,  R.  3  E.. 

Sec.  9,  lot  7; 

Sec.  16,  lot  2; 

Sec.  32,  lots  1,  2.  3.  4.  5.  SEy4SEy4; 

Sec.  33,  lot  2. 

Approximately  365  acres  of  U.S.  lands  are 
withdrawn  by  the  subject  application  for 
permit.  Copies  of  the  aforementioned 
Exhibits  have  been  transmitted  to  the  U.S. 
Geological  Survey  and  the  Bureau  of  Land 
Management,  Department  of  the  Interior. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  80-28445  Filed  8-27-80;  8:45  am) 
BILUNG  CODE  64S0-«5-M 


[Docket  No.  ER80-674] 
Illinois  Power  Co.;  Filing 

August  22, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  August  14, 1980, 
Illinois  Power  Company  (Illinois  Power) 
tendered  for  filing  proposed  Amendment 
No.  3.  dated  August  11. 1980.  to  the 
Interconnection  Agreement,  dated 
January  14, 1975,  between  the  City  of 
Springfield  and  Illinois  Power. 

Illinois  Power  indicates  that  this  filing 
is  made  in  compliance  with  Federal 
Energy  Regulatory  Commission  Order 
No.  84  in  Docket  No.  RM79-29,  "which 
requires  that  revenue  limits  be  placed  on 
the  operation  of  percentage  adders  in 
rate  schedules  used  for  the  transmission 
or  third  party  resale  of  electric  power." 

Illinois  Power  states  that  a  copy  of  the 
filing  was  served  upon  the  City  of 
Springfield  and  the  Illinois  Commerce 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
15, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  80-26473  Filed  8-27-60:  8:45  am| 
BILUNG  CODE  6450-S5-M 


[Docket  No.  ER80-675] 

Illinois  Power  Co.;  Filing 

August  22, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  August  14, 1980, 
Illinois  Power  Company  (Illinois  Power) 
tendered  for  filing  proposed  Amendment 
No.  6,  dated  August  11, 1980,  to  the 
Interconnection  Agreement,  dated  July 
25, 1975,  between  Western  Illinois 
Power  Cooperative,  Inc.  (WIPCO)  and 
Illinois  Power. 

Illinois  Power  indicates  that  this  filing 
is  made  in  compliance  with  Federal 
Energy  Regulatory  Commission  Order 
No.  84  in  Docket  No.  RM79-29,  "whiclv 
requires  that  revenue  limits  be  placed  on 
the  operation  of  percentage  adders  in 
rate  schedules  used  for  the  transmission 
or  third  party  resale  of  electric  power." 

Illinois  Power  states  that  a  copy  of  the 
filing  was  served  upon  WIPCO  and  the 
Illinois  Commerce  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
15. 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-26474  Filed  8-27-80:  8:45  am) 
BILUNG  CODE  6450-a5-M 


[Docket  No.  ER80-672] 

Indiana  &  Michigan  Electric  Co.  and 
Ohio  Power  Co.;  Filing 

August  22. 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  American  Electric 
Power  Service  Corporation  on  behalf  of 
its  affiliate,  Indiana  &  Michigan  Electric 
Company  (I&ME)  and  Ohio  Power 
Company  (OPCo.)  tendered  for  filing  on 
August  13, 1980,  Modification  No.  8  and 
Modification  No.  9  to  the  Federal  Energy 
Regulatory  Commission  OPCo.  Rate 
Schedule  No.  21  and  I&ME  Rate 
Schedule  No.  16  which  represents  an 
Interconnection  Agreement  with  the 
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Cincinnati  Gas  &  Electric  Company. 
These  proposed  Modifications  are 
stated  to  be  a  filing  in  compliance  with 
the  Federal  Energy  Regulatory 
Commission's  Order  No.  84,  issued  May 
7, 1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
Rule  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
16, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-26475  Filed  8-27-80;  8:45  am) 
BILLING  COOE  6450-8&-M 


[Docket  No.  ER80-659] 
Interstate  Power  Co.;  Filing 

August  22,  1960. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Interstate  Power 
Company  on  August  13, 1980,  tendered 
for  filing  Supplement  A  to  FERC  Rate 
Schedule  No.  69  dated  August  8, 1980,  to 
the  Interconnection  Agreement  between 
Commonwealth  Edison  Company  and 
Interstate  Power  Company  dated  May  1. 
1964,  as  amended. 

The  Company  indicates  that  this  filing 
is  made  in  response  to  Commission 
Order  No.  84,  issued  May  7, 1980  in 
Docket  No.  RM79-29. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
10, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc  60-28446  Filed  6-27-80:  8:45  amj 
BtLUNO  COOE  64S0-«5-M 


[Docket  No.  ER80-597] 

MId-Contlnent  Area  Power  Pool;  Filing 

August  22, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  August  11, 1980 
Mid-Continent  Area  Power  Pool  (MAPP) 
submitted  for  filing  Amendment  No.  11 
to  the  MAPP  Agreement. 

MAPP  indicates  that  this  filing  is  in 
response  to  Commission  Order  No.  84, 
issued  May  7, 1980,  in  Docket  No.  RM79- 
29. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  to  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
15, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  eO-26476  Filed  8-27-80:  8:45  am) 
BILUNO  COOE  MSO-«S-H 


[Docket  No.  ER80-108] 

Missouri  Public  Service  Co.;  Order 
Granting  Motion  for  Authiority  To 
Collect  Proposed  Settlement  Rates  in 
Lieu  of  Filed  Rates 

Issued  August  22,  1980. 

On  July  14, 1980,  Missouri  Public 
Service  Company  (MPSC)  filed  a  motion 
for  permission  to  collect  proposed 
settlement  rates  in  lieu  of  its  filed  rates 
in  Docket  No.  ER80-108,  pending  the 
Commission's  consideration  of  an  offer 
of  settlement  submitted  by  MPSC  on 
July  8, 1980. 

On  November  27, 1979,  MPSC 
submitted  for  filing  proposed  rate 
increases  for  firm  power  service  to  eight 
municipal  customers.  By  order  issued 
January  22, 1980,  as  modified  by  an 
errata  notice  issued  January  25. 1980.  the 


Commission  accepted  MPSC's  submittal 
for  filing  and  suspended  the  rates  as  to 
six  of  the  affected  municipalities '  for 
three  months  until  April  27, 1980,  at 
which  time  they  became  effective 
subject  to  refund.  With  respect  to  the 
two  remaining  municipalities,'  we 
waived  the  120  day  notice  requirement 
of  §  35.3  (a)  of  the  regulations,  but  stated 
that  any  rate  change  for  service  to  these 
customers  may  become  effective 
prospectively  only  upon  expiration  or 
renegotiation  of  their  respective 
contracts  and  the  filing  of  superseding 
service  agreements. 

On  July  8, 1980.  MPSC  filed  an  offer  of 
settlement  pursuant  to  Section  1.18(e)  of 
the  Commission's  regulations.  The 
proposed  settlement  rates  would  result 
in  increased  annual  revenues  of 
approximately  $385,000,  or  a  reduction 
of  approximately  $100,000  from  the 
originally  proposed  rates. 

MPSC  has  moved  to  collect  the 
proposed  settlement  rates  in  lieu  of  its 
filed  rates  from  August  1, 1980,  until 
such  time  as  the  Commission  acts  on  the 
settlement  offer.  On  July  22, 1980,  the 
Commission  staff  filed  comments  in 
support  of  MPSC's  motion  and  its  offer 
of  settlement.  No  other  comments  were 
received  in  response  to  the  motion  or  the 
settlement  offer. 

Upon  review,  the  Commission 
believes  that  MPSC's  proposal  is  in  the 
public  interest.  We  shall  therefore  allow 
MPSC  to  collect  the  settlement  rates  in 
lieu  of  its  originally  filed  rates  pending 
the  Commission's  disposition  of  the  offer 
of  settlement  in  this  docket.' This  order 
shall  be  without  prejudice  to  our 
subsequent  determination  on  the  merits 
of  the  proposed  settlement.  If  we  should 
disapprove  the  settlement,  MPSC  may 
therafter  collect  the  higher  filed  rate 
prospectively  only.^ 
The  Commission  orders: 

(A)  MPSC's  motion  to  collect  its 
proposed  settlement  rates  in  lieu  of  its 
originally  filed  rates  is  hereby  granted. 


'  Eldorado  Springs.  Gait,  Hamsonville,  Uberal, 
Pleasant  Hill  and  Rich  Hill. 

'Because  the  Cities  of  Odessa  and  Oilman  City 
are  served  under  flxed  rate  contracts  with  no 
provision  for  unilateral  changes.  MPSC  did  not 
propose  to  increase  the  rates  applicable  to  these 
customers  until  expiration  of  their  contracts. 

'We  note  that,  as  to  certain  customers,  the 
originally  filed  rates  became  effective  subject  to 
refund  on  April  27, 1980.  In  the  event  that  the 
Commission  approves  the  offer  of  settlement, 
refunds  will  be  required  for  the  period  April  27. 1980 
through  July  31. 1980. 

'See  Gulf  States  Utilities  Company,  Docket  No. 
EReo-57,  order  issued  June  4, 1980;  Upper  Peninsula 
Power  Company,  Docket  No.  ER  80-112,  order 
issued  June  4, 1980;  Cincinnati  Gas  and  Electric 
Company,  Docket  Nos.  ER79-528  and  ER80-153, 
order  issued  May  2, 1980;  and  Public  Service 
Company  of  Oklahoma,  Docket  No.  ER78-511,  order 
issued  December  27, 1978. 
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(B)  MPSC  is  hereby  authorized  to 
collect  its  proposed  settlement  rates 
beginning  August  1, 1980,  and  continuing 
until  such  time  as  the  Commission  acts 
on  the  offer  of  settlement  tendered  by 
MPSC  on  July  8, 1980. 

(C)  If  the  Commission  ultimately 
rejects  the  settlement,  MPSC  will  be 
permitted  to  collect,  only  prospectively 
from  the  date  the  Commission  order 
rejecting  the  settlement  becomes  final, 
either  the  higher  filed  rates  or  such  other 
rates  as  the  Commission  may  determine 
at  that  time  to  be  just  and  reasonable. 

(D)  Within  thirty  days  of  the  issuance 
of  this  order,  all  amounts  collected  in 
excess  of  the  proposed  settlement  rates 
since  August  1, 1980,  shall  be  refunded 
to  the  respective  wholesale  customers   . 
with  interest  computed  according  to 

§  35.19a  of  the  Commission's 
regulations. 

(E)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-26447  Filed  8-27-80;  8:45  am| 
BILLING  CODE  64S0-«5-M 


[Docket  No.  ER80-593] 

Monongahela  Power  Co.  and  West 
Penn  Power  Co.,  Changes  in  Rates  and 
Charges 

August  22, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Allegheny  Power 
Service  Corporation  (APSC)  on  August 
8, 1980  tendered  for  filing  on  behalf  of 
Monongahela  Power  Company 
(Monongahela)  and  West  Penn  Power 
Company  (West  Penn),  two  of  the 
electric  utilities  which  make  up  the 
integrated  Allegheny  Power  System, 
Amendment  No.  8,  dated  August  1, 1980, 
to  the  Interchange  Agreement  dated 
October  17, 1968  between  Monongahela. 
West  Penn  and  the  Ohio  Edison 
Company  and  Pennsylvania  Power 
Company  (Ohio  Edison)  designated 
Monongahela  Rate  Schedule  FPC  No.  29, 
West  Penn  Rate  Schedule  FPC  No.  27. 
Ohio  Edison  Rate  Schedule  FPC  No.  69. 
and  Pennsylvania  Power  Rate  Schedule 
FPC  No.  20. 

The  Company  indicates  that  this  filing 
is  made  in  response  to  Commission 
Order  No.  84.  issued  May  7. 1980  in 
Docket  No.  RM79-29. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 


D.C.  20426.  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
10, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-26448  Filed  8-27-80;  8:45  am) 
BILLING  CODE  6450-85-M 


[Docket  No.  ER60-670] 

Niagara  Mohawk  Power  Corp.;  Filing 

August  22,  1980. 

Take  notice  that  Niagara  Mohawk 
Power  Corporation  (Niagara  Mohawk) 
on  August  15. 1980  tendered  for  filing  a 
Notice  of  Cancellation  of  FERC's  Rate 
Schedule  No.  104,  dated  February  8, 
19^9,  between  Niagara  Mohawk  and 
Central  Hudson  Gas  &  Electric 
Company. 

Niagara  Mohawk  indicates  that  this 
cancellation  is  to  be  effective  as  of 
November  1, 1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
15. 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-26449  Filed  8-27-80;  8:45  am] 
BILUNG  CODE  64S0-a5-M     . 


[Docket  No.  ER80-673] 
Ohio  Power  Co.;  Filing 

August  22, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  American  Electric 
Power  Service  corporation  on  behalf  of 


its  affiliate,  Ohio  Power  Company 
(OPCo.)  tendered  for  filing  on  or  before 
August  13, 198a  Supplement  No.  9  and 
Supplement  No.  10  to  the  Federal  Energy 
Regulatory  Commission  Rate  Schedule 
No."25  which  represents  an 
Interconnection  Agreement  with  Ohio 
Edison  Company  (OE). 

The  proposed  Supplement  No.  9  is 
stated  to  be  a  filing  in  compliance  with 
Federal  Energy  Regulatory 
Commission's  Order  No.  84,  issued  May 
7, 1980.  The  proposed  Supplement  No.  10 
adds  a  new  Service  Schedule,  namely. 
Emergency  Service  which  is  similar  to 
Schedules  that  OPCo.  and  OE  have  filed 
with  other  systems.  The  requested 
effected  date  of  Supplement  No.  10  is 
August  11. 1980. 

Any  peson  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rule  of 
practice  and  procedure  [18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
16. 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb 
Secretary. 

(FR  Doc.  80-28477  Filed  8-27-80;  8:45  am) 
BILUNG  CODE  64S0-«S-M 


[Docket  No.  ER80-669] 

Orange  and  Rockland  Utilities,  Inc., 
and  Public  Service  Electric  &  Gas  Co.; 
Notice  of  Filing 

August  22, 1980. 

The  filing  Company  sumits  the 

following: 

Take  notice  that  Orange  and 
Rockland  Utilities.  Inc.  (O&R)  on  August 
14. 1980  tendered  for  filing  an  agreement 
between  O&R  and  Public  Service 
Electric  and  Gas  Company  of  New 
Jersey  (PSE&G)  providing  for  the  sale  of 
generation  capability  to  PSE&G  and  for 
associated  energy  transactions  starting 
August  14, 1980  and  continuing  until 
terminated  by  either  party  O&R  requests 
waiver  of  the  Commission's  notice 
requirements  to  permit  the  agreement  to 
become  effective  as  of  August  14, 1980. 

Any  person  desiring  to  protest  said 
filing  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
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Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  section  1.8 
and  1.10  of  the  Commission's  rules  of 
procedure,  (18  CFR  1.8  and  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  September  10, 1980. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party,  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-2MS0  Filed  8-27-80:  8:4S  am] 
MLUNQ  COOC  MSO-SS-M 


[Dockets  Nos.  ER80-484  and  ER80-485] 

Pennsylvania-New  Jersey-Maryland 
Interconnection  and  Virginia  Electric 
Power  Co.;  Order  Accepting  for  Filing 
and  Suspending  Revised 
Interconnection  Agreement,  Waiving 
Regulations,  Initiating  Hearing,  and 
Terminating  Prior  Docltet 

Issued  August  21, 1980. 

On  June  24, 1980,  Pennsylvania-New 
Jersey-Maryland  Interconnection  (PJM) ' 
and  Virginia  Electric  Power  Company 
(VEPCO)  filed  certain  revisions  to  their 
Interconnection  Agreement. 'The 
proposed  revisions  in  Docket  No.  ER80- 
484  include:  (1)  an  increase  in  the 
demand  charge  for  fuel  conservation 
energy;  (2)  a  decrease  in  the  related 
third  party  transmission  demand  charge; 
and  (3)  the  replacement  of  percentage 
adders  with  fixed  adders.  In  Docket  No. 
ER80-485,  the  proposed  changes  consist 
of:  (1)  an  increase  in  demand  charges  for 
emergency  power,  short-term  power, 
and  related  third  party  transmission 
service;  and  (2)  replacement  of 
percentage  adders  with  fixed  adders. 
These  submittals  have  been  tendered  in 
lieu  of  additional  materials  requested  of 
the  parties  by  a  February  12, 1980 
deficiency  letter  issued  with  reference  to 
a  previous  filing  by  the  parties  in  Docket 
No.  ER80-189.  In  light  of  the  current 
submittals,  the  parties  now  request 
termination  of  Docket  No.  ER80-189. 

Public  notice  of  the  filings  in  Docket 
Nos.  ER80-484  and  ER80-485  was  issued 
on  July  1, 1980,  with  comments  required 


to  be  filed  on  or  before  July  21, 19B0.  No 
comments,  protests,  or  petitions  to 
intervene  have  been  filed. 
Discussion 

The  proposed  revisions  to  the  tuel 
conservation  service  schedule  would 
increase  the  demand  charge  for  fuel 
conservation  energy  from  3.0  mills/kWh 
to  5.0  mills/kWh  and  would  decrease 
the  third  party  fuel  conservation 
transmission  demand  charges  from  1.75 
mills/kWh  to  1.3  mills/kWh  and  1.1 
mills/kWh  for  PJM  and  VEPCO, 
respectively.  We  recently  approved 
identical  rates  for  PJM  in  an  order 
issued  on  July  31, 1980,  in  Docket  Nos. 
ER80-^27  et  al.  ("Accepting  For  Filing 
Revised  Rates  For  Interchange  Services 
And  Terminating  Dockets").  For  the 
reasons  stated  in  our  prior  order,  as  to 
PJM,  we  again  find  these  rates  to  be 
adequately  supported  as  to  PJM. 

Circumstances  differ,  however,  with 
respect  to  VEPCO.  VEPCO  has 
submitted  a  non-levelized  cost  analysis 
which  purports  to  support  a  fuel 
conservation  demand  charge  of  5.17 
mills/kWh  and  a  third  party 
transmission  demand  charge  of  1.09 
mills/kWh,  based  on  an  average  system 
production  net  investment  (including 
nuclear  and  pumped  storage 
hydrogenerating  facilities)  of  $191.38/ 
kW,  and  average  transmission  net 
investment  of  $58.53/kW,  and  annual 
production  and  transmission  fixed 
charge  rates  of  18.67%  and  16.32%. 
respectively,  applied  to  average  net 
investment.  This  study  includes  a  9.6% 
rate  of  return  with  a  return  on  equity  of 
14%. 

As  we  stated  in  our  July  31  order  in 
Docket  Nos.  ER80-427,  et  al.  the  use  of 
average  system  production  investment 
in  support  of  a  fuel  conservation 
demand  charge  is  improper  since  it  does 
not  accurately  track  the  demand-related 
costs  of  the  units  assigned  to 
interchange  service.  We  also  observed 
that  this  methodology  is  inconsistent 
with  the  Statement  of  Principles  issued 
on  March  28, 1980,  in  Docket  Nos.  ER78- 
229,  et  al.,^  which  require  that  fuel 
conservation  demand  charges  refiect  the 
annualized  cost  of  the  units  expected  to 
provide  the  service  weighted  by  relative 
expected  hours  of  use.  Our  analysis, 
based  upon  additional  information 
provided  by  the  Commission  staff,* 


'  See  Attachment  for  rate  schedule  designations. 

'PJM  member  companies  include:  Public  Service 
Electric  and  Gas  Company,  Philadelphia  Electric 
Company,  Pennsylvania  Power  and  Light  Company, 
Baltimore  Gas  and  Electric  Company,  Potomac 
Electric  Power  Company,  [eraey  Central  Power  and 
Light  Company.  Metropolitan  Edison  Company,  and 
Pennsylvania  Electric  Company. 


'  "Order  Establishing  Principles  for  Settlement  of 
Fuel  Conservation  Energy  Rate  Schedule 
Proceedings  and  Providing  for  Filings." 

'  In  Docket  No.  ER80-247.  et  al.  (order  issued  July 
31,  1980.  slip  at  4),  we  noted  some  dissatisfaction 
with  the  cost  support  supplied  by  the  interested 
utilities  and  questioned  the  degree  of  compliance 
with  paragraph  (2)  of  the  March  28. 1980  Statement 
of  Principles.  Having  once  expressed  that  concern 
for  future  reference,  there  should  be  no  need  to 
reiterate  our  caution  in  its  entirety. 


indicates  that  VEPCO's  proposed  fuel     '    j 
conservation  demand  charge  may  !    | 

produce  excess  revenues.  The  third 
party  fuel  conservation  transmission 
demand  charge,  on  the  other  hand,  does 
appear  to  be  cost  justified- 

We  note  that  the  proposed  fuel  I     \ 

conservation  schedules  contain 
language  describing  dispatch  priority 
and  replacement  pricing  methodology 
which  is  generally  consistent  with  the 
above-mentioned  Statement  of 
Principles  in  Docket  Nos.  ER78-229,  et 
al.  As  in  Docket  Nos.  ER8G-427,  et  ai. 
this  language  is  quite  broad;  however, 
we  find  that  these  descriptions  are 
acceptable. 

With  respect  to  the  proposed  short-     | 
term  demand  charges,  PJM  and  VEPCO  j 
propose  to  increase  these  charges  from  [ 
0.50/kW/week  to  $0.85/kW/week.  The  ■ 
parties  further  propose  to  increase 
related  third  party  transmission  demand 
charges  from  $0.125/kW/week  to  $0.24/ 
kW/week.  We  again  note  that  the  samej    | 
charges  were  previously  approved  for 
PJM  in  our  order  of  July  31, 1980,  in 
Docket  Nos.  ER80-427,  et  ai,  and  we 
continue  to  believe  that  these  charges 
are  acceptable  as  to  PJM.  Although  the 
short-term  third  party  transmission 
demand  charge  appears  reasonable  for 
VEPCO,  as  in  the  case  of  the  fuel 
conservation  demand  charges,  we 
cannot  conclude  that  the  proposed 
$0.85/kW/week  demand  charge  for 
short-term  power  is  reasonable  as 
applied  to  VEPCO.  , 

The  instant  filings  also  propose  to      ' 
revise  the  demand  charges  for  extended 
emergency  service  *  from  $35/MW/day 
(1.5  mills/kWh)  to  5  mills/kWh.  Third 
party  transmission  demand  charges  for 
this  service  would  be  increased  from 
$2l/MW/day  (.9  mill/kWh)  to  1.1  mills/ 
kWh  and  1.3  mills/kWh  for  VEPCO  and 
PJM.  respectively.  These  proposed 
charges  are  the  same  as  those  requested 
for  fuel  conservation  energy  and  related 
third  party  transmission.  As  discussed 
previously,  the  charges  proposed  for 
PJM  are  identical  to  those  approved  for 
PJM  in  Docket  Nos.  ER80-427.  et  al. 
Accordingly,  with  respect  to  PJM.  we 
find  that  both  the  extended  emergency 
demand  charge  and  the  related  third 
party  transmission  charge  are 
reasonable.  However,  in  the  case  of 
VEPCO.  we  are  able  to  conclude  only 
that  the  third  party  transmission  charge 
is  justified. 

The  parties  have  also  proposed  to 
replace  traditional  percentage  adders,  I 
applied  to  incremental  energy  costs  or  , 
purchased  energy  price,  with  fixed 
adders.  We  find  that  the  fixed  adders 


'  Extended  emergency  service  is  deftned  as 
emergency  service  in  exceaa  of  48  hours. 
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proposed  by  PJM  and  VEPCO  are 
consistent  with  the  Commission's 
proposed  rule  making  in  Docket  No. 
EM79-29,  issued  on  April  4, 1979,  with 
Order  No.  84,  issued  on  May  7, 1980,  in 
Docket  No.  RM79-29,  and  with  the 
Statement  of  Principles,  issued  on  March 
28, 1980,  in  Docket  Nos.  ER78-229,  et  al. 
The  proposed  adders  are  below  2  mills/ 
kWh  for  interchange  service  that  is 
generated  and  sold  directly  to 
purchasing  parties,  and  below  1  mill/ 
kWh  for  third  party  transmission 
service. 

As  indicated  above,  PJM  and  VEPCO 
have  submitted  the  instant  filings  in  lieu 
of  further  submittals  in  Docket  No. 
ER80-189.  They  have  therefore 
requested  termination  of  the  prior 
docket.  Under  the  circumstances,  it  is 
appropriate,  and  in  the  public  interest, 
to  allow  withdrawal  of  the  pleadings  in 
Docket  No.  ER80-189  and  to  terminate 
that  proceeding. 

PJM  and  VEPCO  have  further 
requested  waiver  of  the  60-day  statutory 
notice  requirement  of  the  Federal  Power 
Act,  acceptance  of  these  filings  without 
suspension  and  hearing,  and  an  effective 
date  for  both  filings  of  August  1, 1980. 
For  the  reasons  previously  stated,  we 
shall  grant  these  requests  insofar  as 
they  apply  to  PJM,  thereby  permitting 
the  PJM  rates  to  become  effective 
August  1, 1980.  However,  VEPCO's 
proposed  demand  charges  for  extended 
emergency  service,  short-term  power, 
and  fuel  conservation  energy  have  not 
been  shown  to  be  just  and  reasonable 
and  may  be  unjust,  unreasonable, 
unduly  discriminatory,  preferential,  or 
otherwise  unlawful.  Accordingly,  with 
respect  to  the  rate  proposed  for  VEPCO, 
we  shall  waive  the  notice  requirements 
and  accept  the  submittal  for  filing,  but 
we  shall  suspend  each  of  the  proposed 
rates,  other  than  those  applicable  to 
third  party  transmission  services,  as 
ordered  below. 

A  recent  decision  of  the  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  has  led  the  Commission  to 
reassess  the  standards  that  it  uses  to  fix 
the  appropriate  duration  of  a  suspension 
period  as  we  may  impose  with  respect 
to  rate  increase  filings.*  We  have  done 
this  as  a  predicate  to  our  acting  on  this 
matter. 

Though  the  regulatory  schemes  that 
the  Commission  administers  involve  a 
subtle  and  a  difficult  balancing  of 
producer  and  consumer  interests,  their 
primary  purpose  is  to  protect  the 
consumer  against  excessive  rates  and 
charges.  Hence,  it  is  our  view  that  the 
discretionary  power  to  suspend  should 


be  exercised  in  a  way  that  maximizes 
this  protection. 

This  decision  to  suspend  a  proposed 
rate  increase  rests  on  the  preliminary 
finding  that  the  increase  may  be  unjust 
and  unreasonable  or  that  it  may  run 
afoul  of  other  statutory  standards.  The 
governing  statutes  say  that  "any 
[emphasis  added]  rate  or  charge  that  is 
not  just  and  reasonable  is  hereby 
declared  unlawful."  'This  declaration 
places  on  the  Commission  a  general 
obligation  to  minimize  the  incidence  of 
such  illegahty. 

Based  on  the  foregoing,  the 
Commission  has  determined  that,  in  the 
exercise  of  its  rate  suspension  authority, 
rate  filings  should  normally  be 
suspended  and  the  status  quo  ante 
preserved  for  the  maximum  period 
permitted  by  statute  in  circimistances 
where  preliminary  study  leads  the 
Commission  to  believe  that  there  is 
substantial  question  as  to  whether  a 
filing  complies  with  applicable  statutory 
standards. 

Particular  circumstances  may  warrant 
shorter  suspensions.  Situations  present 
themselves  from  time  to  time  in  which 
rigid  adherence  to  the  general  policy  of 
preserving  the  status  quo  ante  for  the 
maximum  statutory  period  makes  for 
harsh  and  inequitable  results.  Such 
circumstances  are  presented  here.  As 
we  have  noted,  our  analysis  reveals  that 
certain  of  VEPCO's  proposed  rates  may 
produce  excess  revenues.  However,  the 
impact  of  these  excess  revenues  should 
be  mitigated,  in  part,  by  the  replacement 
of  percentage  adders  with  fixed  adders 
and  the  resulting  reduction  in  energy 
charges  for  both  self-generated  and  third 
party  energy  transactions.  Moreover,  the 
services  at  issue  lend  themselves  to  a 
limited  period  of  suspension. 
Accordingly,  we  believe  we  should 
exercise  our  discretion  to  suspend 
VEPCO's  proposed  rates,  other  than 
those  applicable  to  third  party 
transmission  services,  for  one  day 
following  the  proposed  effective  date, 
permitting  them  to  take  effect  on  August 
2, 1980,  subject  to  refund. 

We  shall  also  order  a  hearing  to  be 
convened  in  this  proceeding.  However, 
the  scope  of  the  hearing  shall  be 
confined  to  the  limited  issue  of  the 
proper  development  of  the  production 
component  of  VEPCO's  proposed 
demand  charges  for  extended 
emergency  power,  short-term  power, 
and  fuel  conservation  energy. 

The  Commission  orders: 


•  Connecticut  Light  Sr  Power  Co.  v.  F.E.R.C.  No. 
78-2312. F.2d (DC.  Cir.  May  30, 1980). 


'  Section  205(a]  of  the  Federal  Power  Act,  Section 
4(e)  of  the  Natural  Gas  Act,  and  Section  15  of  the 
Interstate  Commerce  Act. 


(A)  The  request  for  waiver  of  the 
Commission's  notice  requirements  is 
hereby  granted. 

(B)  The  revisions  to  the  PJM/VEPCO 
Interconnection  Agreement  tendered  in 
Docket  Nos.  ER80-484  and  ER80-485— 
other  than  the  proposed  demand  charges 
applicable  to  VEPCO  for  extended 
emergency  power,  short-term  power, 
and  fuel  conservation  energy — are 
hereby  accepted  for  filing  to  become 
effective  on  August  1, 1980. 

(C)  The  proposed  demand  charges 
applicable  to  VEPCO  for  extended 
emergency  poWer,  short-term  power, 
and  fuel  conservation  energy  are  hereby 
accepted  for  filing  and  suspended  for 
one  day  to  become  effective,  subject  to 
refund,  on  August  2, 1980. 

(D)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Section  402(a)  of  the  Department  of 
Energy  Act,  and  by  the  Federal  Power 
Act  and  pursuant  to  the  Rules  of 
Practice  and  Procedure  and  the 
Regulations  under  the  Federal  Power 
Act  (18  C.F.R.  Chapter  I),  a  public 
hearing  shall  be  held  concerning  the 
justness  and  reasonableness  of  the  rate 
schedules  proposed  by  VEPCO  in  this 
instant  docket.  The  scope  of  this 
investigation  shall  be  limited  to  the 
issue  of  the  proper  development  of  the 
production  component  of  VEPCO's 
proposed  demand  charges  for  short  term 
power,  extended  emergency  power,  and 
fuel  conservation  energy. 

(E)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  prehearing  conference  within 
15  days  of  the  issuance  of  this  order  in  a 
hearing  room  of  the  Federal  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426.  This 
conference  shall  be  held  for  the 
purposes  of  expediting  discovery  and 
establishing  a  procedural  schedule, 
including  a  date  for  the  timely 
submission  of  a  case-in-chief  by 
VEPCO.  The  presiding  judge  is 
authorized  to  establish  procedural  dates 
and  to  rule  on  all  motions  (except 
motions  to  consoUdate  or  sever  and 
motions  to  dismiss),  as  provided  in  the 
Commission's  rules  of  practice  and 
procedure. 

(F)  The  request  to  terminate  Docket 
No.  ER80-189  is  hereby  granted  and  that 
docket  is  hereby  terminated. 

(G)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 


Fofloral     Panictor      /     \T  n\       AC       M,-.       1 0n      /     T'l 1, 
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By  the  Commission.  Commissioner  Hall 
voted  present. 
Kenneth  F.  Plumb. 
Secretary. 

Pennsylvania-New  Jersey-Maryland 

In terconnectioD— Dockets  Nos.  ER80-484  and 

ERSO-tSS 

Filed:  July  24, 1980. 

Dated:  |une  18. 1980. 

Nature:  Amendments  to  Interconnection 

Agreement. 

Rate  Schedules  Designations  and  Description 

(1)  Supplement  No.  9  (Supersedes 
Supplement  No.  5) — Schedule  5.04. 

(2)  Supplement  No.  10  (Supersedes 
Supplement  No.  7)— Schedule  7.04. 

(3)  Supplement  No.  11  (Supersedes 
Supplement  No.  2}— Schedule  8.03. 

(4)  Supplement  No.  12  (Supersedes 
Supplement  No.  8)— Schedule  9.03. 

The  above  Supplements  apply  to  the 
following  rate  schedules: 

Virginia  Electric  &  Power  Company — FPC 
.'Jo.  73. 

Public  Service  Electric  and  Gas  Company— 
FPC  No.  37. 

Philadelphia  Electric  Company— FPC  No. 
28. 

Pennsylvania  Power  and  Light  Company — 
FPC  No.  43. 

Baltimore  Gas  and  Electric  Company— FPC 
No.  18. 

Potomac  Electric  Power  Company — FPC 
No.  23. 

Jersey  Central  Power  and  Light  Company — 
FPC  No.  23. 

Metropolitan  Edison  Company — FPC  No. 
28. 

Pennsylvania  Electric  Company — FPC  No. 
48. 

|FR  Doc.  80-28478  Filed  S-Z7-80:  8:45  un| 
BOXING  COOC  MSO-tS-M 


[Project  No.  3178] 

Public  Utility  District  No.  1  of  Mason 
County;  Application  for  Preliminary 
Permit 

August  22, 1980. 

Take  notice  that  Public  Utility  District 
No.  1  of  Mason  County  (Applicant)  filed 
on  June  24, 1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  §§  791(a)- 
825(r))  for  proposed  Project  No.  3178  to 
be  known  as  Oie  Hamma  Hamma 
Hydroelectric  Project  located  on  the 
Hamma  Hamma  River  in  Mason  County, 
Washington.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
John  P.  Robertson,  Public  Utility  District 
No.  1  of  Mason  County,  Route  5,  Box 
555,  Shelton.  Washington  98584  and 
Heuston  &  Settle,  Attorneys,  P.O.  Box 
308.  Angle  Bldg.,  Shelton,  Washington 
87584. 

Project  Description — The  proposed 
run-of-the-river  project  would  consist  of: 
1)  a  concrete  diversion  structure  25  feet 


high  and  50  feet  long,  creating  a  100 
acre-foot  pond;  2)  a  2000-foot  long,  6-foot 
diameter  concrete  pipeline;  3)  a  400-foot 
long,  5-foot  diameter  steel  penstock 
serving;  4)  a  powerhouse  to  contain  one 
Francis-type  turbine-generator  unit 
having  a  rated  capacity  of  9,300  kW;  and 
5)  a  new  0.5-mile  long.  115-kV 
transmission  Hne  to  be  constructed 
between  the  powerhouse  and  the 
Bonneville  Power  Administration's 
existing  115-kV  transmission  line. 

Purpose  of  Project — The  power 
generated  at  the  project  would  used  to 
meet  the  Applicant's  load  growth  or  to 
offset  power  purchases  now  being  made 
by  the  Applicant  to  supply  its 
customers.  Applicant  estimates  the 
project  would  be  capable  of  producing 
an  annual  output  of  about  50  million 
kWh. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit— The  AppUcant  has 
conducted  some  reconnaissance  studies 
of  the  site.  The  Applicant  now  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  38  months  during  which  it 
would  prepare  a  definitive  project  report 
that  would  include  engineering, 
economic,  and  environmental  data.  The 
costs  of  these  activities,  the  preparation 
of  an  environmental  report,  obtaining 
agreements  with  various  Federal,  State, 
and  local  agencies,  and  preparation  of 
an  FERC  license  application  are 
estimated  by  the  Applicant  to  be  about 
$300,000. 

Work  Plan  for  New  Dafn 
Construction — A  detailed  work  plan  and 
schedule  was  submitted  as  part  of  the 
application.  The  work  plan  includes 
field  surveys,  geological  investigations, 
geotechnical  work,  and  establishing 
engineering  design  criteria.  During  field 
survey,  some  trimming  or  clearing  of 
heavy  underbrush  will  be  required  to 
assure  accurate  survey  work.  All 
trimming  or  clearing  will  be  kept  to  a 
minimum  and  will  only  be  done  where 
essential.  Test  boring  of  the  dam  site  or 
powerhouse  will  be  done  by  a  small  drill 
rig.  Where  logging  road  access  is  not 
possible  the  rig  may  be  carried  to  the 
site  by  three  or  four  men.  Borings  to  a 
depth  of  20  to  50  feet  will  be  taken;  after 
core  drilling,  drill  holes  would  be 
capped  and  sealed.  At  a  typical  drill  site 
an  area  approximately  10  feet  by  10  feet 
may  be  affected  by  drilling  activities.  No 
new  road  construction  would  be 
required  to  conduct  feasibility  studies 
under  the  proposed  permit. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  Permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 


application  for  Ucense  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
envirorunental  feasibility  of  the  ' 

proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  aphcation  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this  ^      , 
notice  through  direct  mailing  from  the  I 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the   j 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  October  6, 1980.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than      [ 
December  5, 1980.  A  notice  of  intent 
must  conform  with  the  requirements  of 
18  CFR  4.33  (b)  and  (c),  as  amended,  44 
FR  61328  (October  25, 1979).  a  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d), 
as  amended,  44  FR  61328  (October  25. 
1979).  I 

Comments.  Protests  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this        |  ' 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will      | 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 


before  October  6, 1980.  The 
Commission's  address  is:  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  the  Apphcation  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-26451  Filed  fr-27-80;  8:45  am) 
BILUNG  CODE  6450-6VM 


[Docket  No.  GP80-99] 

Santa  Fe  Energy  Co.  (Section  108 
NGPA  Determination,  Carlson  B-25  No. 
2  Well,  USGS-New  Mexico,  JD  No.  80- 
5419);  Petition  To  Withdraw  Well 
Category  Determination 

August  22,  1980. 

Take  notice  that  on  Ma;^  7, 1980,  Santa 
Fe  Energy  Company  (Santa  Fe),  One 
Security  Park,  7200  1-40  West,  Amarillo, 
Texas  79106,  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission),  pursuant  to  section 
275.202  of  the  Commission's  regulations, 
a  request  to  withdraw  its  section  108 
stripper  well  category  determination 
and  its  filing  for  interim  collection  of 
section  108  prices  under  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  for  the 
Carlson  B-25  No.  2  well. 

Santa  Fe  states. that  its  well  does  not 
qualify  under  the  Commission's  rate  of 
production  rule  for  determining  stripper 
well  eligibility  set  out  in  section  2'/1.804 
of  the  Commission's  regulations.  Section 
271.804  requires  the  calculation  of  the 
rate  of  production  on  the  basis  of  total 
well  volume,  regardless  of  whether  the 
well  has  more  than  one  completion 
location. 

Any  person  desiring  to  be  heard  or  to 
protest  this  request  should,  on  or  before 
September  29, 1980  file  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedures  (18  C.F.R. 
§§  1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  but  will 
not  make  the  protestant  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  proceeding  or  to 
participate  as  a  party  in  any  hearing 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
rules. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  80-26479  Filed  S-27-aO:  8:45  amj 
BILLING  CODE  »4S0-«S-M 


South  Sutter  Water  District; 
Application  for  Major  License 

[Project  No.  2997] 

August  8, 1980. 

Take  notice  that  on  June  20, 1980,  the 
South  Sutter  Water  District  (Applicant) 
filed  an  application  for  a  major  license 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C,  §§  791(a)-825(r)]  for  the 
proposed  Camp  Far  West  Dam  and 
Reservoir  Project,  FERC  No.  2997,  to  be 
located  on  the  Bear  River  in  the  counties 
of  Placer  and  Yuba,  California.  The 
project  would  affect  the  interests  of 
interests  commerce.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Robert  L.  Melton,  Secretary- 
Manager,  South  Sutter  Water  District, 
P.O.  Box  36,  Trowbridge,  California 
95687;  and  Mr.  W.  Wesley  Jopson, 
President.  Board  of  Directors,  South 
Sutter  Water  District,  P.O.  Box  36. 
Trowbridge,  California  95687. 

Project  Description — The  proposed 
Camp  Far  West  Dam  and  Reservoir 
Water  Power  Project  would  consist  of: 
(1)  an  existing  reservoir  with  a  gross 
storage  capacity  of  141,000  acre-feet;  (2) 
an  existing  170-foot  high  and  2,100-foot 
long,  zoned  earth-filled  dam;  (3)  a 
proposed  reinforced  concrete  intake 
structure;  (4)  a  proposed  760-foot  long, 
84-inch  diameter  reinforced  concrete 
tunnel  through  the  left  abutment;  (5)  a 
new  powerhouse  at  the  terminus  of  the 
tunnel  containing  one  generating  unit 
with  a  rated  capacity  of  6,800  kW;  and 
(6)  a  proposed  60-kV  transmission  line. 
The  proposed  hydroelectric  power 
project  would  add  a  non-conflicting  use 
of  water  released  for  current  irrigation 
use,  and  utilize  uncontrolled  spillway 
flows  during  wet  periods.  Much  of  the 
power  plant's  output  would  be  used  for 
peaking  purposes.  The  estimated 
average  annual  energy  generation  is  26.9 
million  kWh.  No  lands  of  the  United 
States  are  within  the  proposed  project 
boundary. 

Purpose  of  Project— The  power  and 
energy  developed  by  the  project  would 
be  used  to  offset  fossil-fired  generation 
capacity  and  would  be  sold  to  the 
Sacramento  Municipal  Utility  District. 

Estimated  Cost— The  cost  of  the 
project  is  estimated  by  the  Applicant  to 
be  $7,976,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  September  21, 1980,  either  the 
competing  application  itself  or  a  notice 
of  intent,  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
January  19. 1980.  A  notice  of  intent  must 


conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c),  as  amended  44  FR 
61328  (October  25, 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d). 
as  amended,  44  FR  61328  (October  25, 
1979). 

Comments,  Protests,  or  Petitions  to 
Intervene^JKnyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules.  Any  comments,  protest,  or  petition 
to  intervene  must  be  filed  on  or  before 
September  21, 1980.  The  Commission's 
address  is:  825  North  Capitol  Street. 
N.E.,  Washington,  D.C.  20426.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  pubhc 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  80-26452  Filed  8-27-80;  8:45  am] 
BILUNG  CODE  64S».«5-M 


[Project  No.  67] 

Southern  California  Edison  Co.; 
Application  for  Amendment  of  License 

August  22, 1980. 

Take  notice  that  on  Feburary  29, 1980, 
the  Southern  California  Edison 
Company  (Licensee)  filed  an  application 
for  amendment  of  its  license  [pursuant 
to  the  Federal  Power  Act,  16  U.S.C. 
§§  791(a)-825(r)]  for  the  existing  Big 
Creek  No.  2A  and  No.  8  Project,  FERC 
Project  No.  67,  located  on  the  South  Fork 
San  Joaquin  River  and  Big  Creek  in 
Fresno  County,  California. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  John  R.  Bury. 
General  Counsel,  Southern  California 
Edison  Company,  P.O.  Box  80, 
Rosemead,  California  91770. 

The  Licensee  seeks  authorization  to 
construct:  (1)  a  6,000-foot  long  diversion 
tunnel,  with  a  16.5-foot  wide,  horseshoe- 
shaped  cross-section  from  the  existing 
Tunnel  No.  7  of  Project  No.  67  to;  (2) 
Balsam  Meadow  Forebay  having  a  gross 
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storage  capacity  of  1,960  acre-feet  and  a 
surface  area  of  60  acres  at  maximum 
water  surface  elevation  6,670  feet;  (3) 
Balsam  Meadow  Dam,  a  rock-filled 
embankment,  1,400  feet  long  and  120 
feet  feet  high,  having  a  concrete-faced 
upstream  surface  and  a  side  channel 
spillway  located  on  the  west  fork  of 
Balsam  Creek;  (4)  an  invert-lined  power 
tunnel.  4,320  feet  long,  with  a  20-foot 
wide,  horseshoe-shaped  cross-section 
leading  from  the  forebay  to;  (5)  an 
underground  powerhouse  containing  a 
single  pump-turbine  rated  at  200,000  kW; 
(6)  an  invert-lined  tailrace  tunnel,  6,680 
feet  long,  with  a  20-foot  wide, 
horseshoe-shaped  cross-section  leading 
from  the  powerhouse  transformer 
located  inside  the  powerhouse  cavern; 
(8)  a  surface  switchyard;  and  (9)  a  230- 
kV  transmission  line,  4.5  miles  long, 
leading  to  the  Big  Creek  No.  1 
switchyard. 

The  Licensee  estimates  the  cost  of  the 
proposed  construction  to  be  $204  million 
assuming  an  in-service  date  of  August 
1986.  Energy  generated  by  the  proposed 
Balsam  Meadow  Powerhouse  would  be 
used  by  Southern  California  Edison 
Company  to  meet  its  load  requirements. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  application 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure,  18  CFR  §  1.8  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules.  Any  comments,  protest,  or  petition 
to  intervene  must  be  filed  on  or  before 
October  3, 1980.  The  Commission's 
address  is:  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-26453  Filed  8-27-80:  8:45  am) 
WLUNQ  COOC  MS0-«5-M 


[Docket  No.  CI80-436] 
Texaco  Inc.;  Application 

August  8, 1980. 

Take  notice  that  on  July  23, 1980. 
Texaco  Inc.,  P.O.  Box  52332,  Houston, 
Texas  77052,  filed  in  Docket  No.  CI80- 
436  an  application  pursuant  to  section  7 
of  the  Na^al  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  1.2  miles  of  12-inch  line 
connecting  existing  Platforms  "A"  and 
"C"  in  the  Mound  Point  Field  located  in 
State  Lease  340,  Offshore  Iberia  Parish, 
Lousiana,  all  as  more  fully  set  forth  in 
the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Installation  of  the  line  will  assist 
Texaco  in  maintaining  its  ability  to 
deliver  contracted  gas  production  from 
the  Mound  Point  Field  into  its  Henry 
Plant  gathering  system  for  processing 
and  ultimate  sale  to  Texas  Gas 
Transmission  Corporation  and  Natural 
Gas  Pipeline  Company  of  America.  This 
line  will  also  deliver  gas  from  the  state 
lease  for  redelivery  to  and  transmission 
by  Sabine  Pipe  Line  Company.  It  is  also 
essential  to  maintain  gas  condensate 
production  at  the  Mound  point  Field.  It 
is  stated  that  the  total  cost  of  the 
proposed  facilities  is  $1,200,000.00  which 
cost  Texaco  would  finance  from  funds 
on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
18, 1980  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
or  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  coiiferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 


the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary.  , 

|FR  Doc.  80-26454  Filed  B-27-80:  8:45  am) 
BiLUNO  CODE  64S0-<S-M 


[Docket  No.  ER80-678] 
Union  Electric  Co.;  Piling 

August  22, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  August  15. 1980. 
Union  Electric  Company  (UE)  tendered 
for  filing  Amendments  to 
Interconnection  Agreements  with 
Associated  Electric  Coop.,  Inc.,  City  of 
Columbia,  MO.  Iowa  Power  &  Light, 
Iowa  Southern  Utilities.  Arkansas- 
Missouri  EHV,  Arkansas-Missouiri 
Power  Co..  Kansas  City  Power  &  Light, 
Kentucky  Utilities,  Missouiri-Kansas- 
Oklahoma  EHV,  and  Missouri  Public 
Service  Company.  Said  Amendments 
have  been  filed  to  comply  with  Order  84 
of  the  Federal  Energy  Regulatory 
Commission  in  Docket  No.  RM  79-29 
which  requires  revenue  limits  be  placed 
on  the  operation  of  percentage  adders  in 
rate  schedules  used  for  the  transmission 
or  third  party  resale  of  electric  power. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petition  or  protests  should 
be  filed  on  or  before  September  15, 1980. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  i 

Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  80-26480  Filed  8-27-80.  8:45  am| 
BILUNG  CODE  64S0-<S-H 
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[Docket  No.  ER79-121] 

Utah  Power  &  Light  Co.;  Filing 

August  22, 1980. 

The  fihng  Company  submits  the 
following: 

Take  notice  that  on  July  30, 1980,  Utah 
Power  and  Light  Company  submitted  for 
filing  a  report  of  refunds  made  to  all 
customers  included  in  the  settlement 
agreement  with  Sierra  Pacific  Power 
Company  and  the  Tri  State  Intervention 
Group. 

A  copy  of  this  filing  has  been  sent  to 
the  appropriate  regulatory  commission 
of  Utah,  Idaho,  Wyoming,  Nevada,  and 
California. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
15. 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  80-28481  Filed  8-27-80:  8:45  am] 
BIUJNG  CODE  6450-S5-M 


[Docket  No.  RA80-77] 

Warrior  Asphalt  Co.  of  Alabama,  Inc.; 
Filing  of  Petition  for  Review  Under  42 
U.S.C.  7194 

August  22, 1980. 

Take  notice  that  Warrior  Asphalt 
Company  of  Alabama  on  July  18. 1980. 
filed  a  Petition  for  Review  under  42 
U.S.C.  7194  (b)  (1977  Supp.)  from  an 
order  of  the  Secretary  of  Energy 
(Secretary). 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary, 
Department  of  Energy,  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  who  participated  in  the 
prior  proceedings  before  the  Secretary 
may  be  a  participant  in  the  proceeding 
before  the  Commission  without  filing  a 
petition  to  intervene.  However,  any  such 
person  wishing  to  be  a  participant  is 
requested  to  file  a  notice  of  participation 
on  or  before  September  5. 1980,  with  the 
Federal  Energy  Regulatory  Commission, 


825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426.  Any  person 
who  has  denied  the  opportunity  to 
participate  in  the  prior  proceedings 
before  the  Secretary  or  who  is  aggrieved 
or  adversely  affected  by  the  contested 
order,  and  who  wishes  to  be  a 
participant  in  the  Commission 
proceeding,  must  file  a  petition  to 
intervene  on  or  before  September  5,  in 
accordance  with  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.40(e)(3)). 

A  notice  of  participation  or  petition  to 
intervene  filed  with  the  Commission 
must  also  be  served  on  the  parties  of 
record  in  this  proceeding  and  on  the 
Secretary  of  Energy  through  John 
McKenna,  Office  of  General  Counsel. 
Department  of  Energy.  Room  6H-025, 
1000  Independence  Avenue.  S.W.. 
Washington,  D.C.  20585. 

Copies  of  the  petition  for  review  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  at  Room 
1000,  825  North  Capitol  St.,  N.E., 
Washington,  D.C.  20426. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  80-26455  Filed  8-27-80:  8:45  am) 
BIUJNG  CODE  6450-aS-M 


[Docket  No.  ER80-113] 

Western  Power  Division  Central 
Telephone  &  Utilities  Corp.;  Order 
Granting  Motion  for  Permission  To 
Collect  Proposed  Settlement  Rates  in 
Lieu  of  Filed  Rates 

Issued  August  22, 1980. 

On  August  4, 1980.  Central  Telephone 
&  Utilities  Corporation.  Western  Power 
Division  (CTU)  and  the  intervenors  in 
this  proceeding  '  filed  a  joint  motion 
seeking  Commission  authorization  to 
impose  interim  rates  in  lieu  of  the  rates 
origianlly  filed  in  this  docket  pending 
the  Commission's  action  on  a  settlement 
agreement  expected  to  be  filed  by 
August  12, 1980. 

In  their  motion,  the  parties  stated  that 
a  settlement  in  prinicpal  had  been 
reached  and  that  the  rates  proposed  as 
interim  rates  were  agreed  to  by  the 
parties.  These  interim  rates  were  set 
forth  in  an  attachment  to  the  joint 
motion.  The  parties  further  agreed  to 
make  the  interim  rates  effective  as  of 
August  12. 1980,  the  designated  effective 
date  of  the  filed  rates,  provided  that  the 
anticipated  settlement  agreement  was 


'  Joining  in  CTU's  motion  were  a  group  of  CTU's 
rural  electric  cooperative  cu&tomers  (REA 
Cooperative  Customers),  a  group  of  CTU's 
municipal  customers  (Kansas  Municipal  Group), 
and  Central  Kansas  Electric  Coopertive,  Inc. 
[CKEC). 


filed  by  that  date.  The  proposed 
settlement  agreement  was.  in  fact,  filed 
on  August  12. 1980. 

We  note  that  the  interim  rates  would 
produce  test  year  revenues  of 
$24,578,774,  as  compared  to  $26,440,252 
which  would  have  been  general^  under 
the  originally  filed  rates.  ^ 

The  joint  motion  provides  that  in  the 
event  the  Commission  issues  an  order 
disapproving  the  settlement  agreement, 
in  whole  or  in  part,  the  filed  rates  would 
be  deemed  to  be  effecfive,  subject  to 
refund,  on  the  date  of  issuance  of  such 
an  order,  with  a  surcharge  (also  subject 
to  refund)  to  be  added  to  the  first  bill 
rendered  thereafter  to  each  customer. 
According  to  the  parties,  the  surcharge 
is  designed  to  enable  CTU  to  recover  the 
difference  between  revenues  collected 
under  the  interim  rates  and  the  revenues 
that  would  have  been  collected  under 
the  filed  rates  for  the  period  of  time 
when  the  interim  rates  are  in  effect. 
There  is  also  a  provision  for  interest  on 
the  surcharge  amounts  at  an  average 
prime  rate. 

The  Commission  has  not  ordinarily 
allowed  such  a  surcharge  provision,  but 
instead  has  permitted  the  electric  utiUty 
to  collect  the  higher  filed  rates 
prospectively  only,  in  the  event  that  a 
proposed  settlement  is  disapproved.  See 
Public  Service  Company  of  Oklahoma, 
Docket  No.  ER78-511,  order  issued 
December  27. 1978.  Here,  however,  the 
affected  customers  concur  in  the 
provision.  Therefore,  we  shall  permit  the 
surcharge  provision  to  operate  in  the 
event  that  the  settlement  is  not 
approved. 

Pursuant  to  §  35.1(e)  of  the 
regulations,  we  find  that  good  cause 
exists  to  permit  the  collection  of  the 
interim  rates  as  of  August  12, 1980,  until 
such  time  as  we  may  act  on  the 
settlement  agreement  to  be  filed  by 
CTU.  This  order  shall  be  without 
prejudice  to  our  subsequent 
determination  on  the  merits  of  the 
proposed  settlement. 

The  Commission  orders: 

(A)  The  joint  moUon  to  collect  interim 
rates  in  lieu  of  the  rates  originally  filed 
in  this  docket  is  hereby  granted. 

(B)  CTU  is  hereby  authorized  to 
collect  its  interim  rates  in  lieu  of  the 
rates  originally  filed  in  this  proceeding, 
from  August  12, 1980,  until  such  time  as 
we  act  on  the  settlement  proposal 
tendered  by  CTU.  CTU's  proposed 
surcharge  as  described  in  this  order  will 
operate  in  the  event  that  the  proposed 
settlement  is  not  approved  by  the 
Commission. 

(C)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 
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By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

IFK  Doc.  80-2e4S«  Filed  S-27-aO:  8:45  am] 
BiUJNO  CODE  S45a->5-«i 


[Docket  No.  ER80-676] 

Wisconsin  Electric  Power  Co.;  Filing 

August  22. 1980. 

The  fiHng  Company  submits  the 
following; 

Take  Notice  that  Wisconsin  Electric 
Power  Company  (Wisconsin  Electric)  on 
August  15. 1980,  tendered  for  filing  an 
Amendment,  effective  August  10, 1980. 
to  the  Interconnection  Agreement 
between  Wisconsin  Electric  and  Cliffs 
Electric  Service  Company  (Service 
Company). 

This  amendment,  modifies  Service 
Schedules  A-Limited  Term  Power.  B- 
Emergency  Energy.  D-Short  Term  Power. 
E-Maintenance  Energy,  and  F-General 
Purpose  Energy  of  the  Interconnection 
Agreement,  dated  January  1. 1980.  to 
provide  for  an  energy  transmission  rate 
between  Wisconsin  Electric  and  Service 
Company  pursuant  to  the  requirements 
of  Order  No.  84  of  the  Federal  Energy 
Regulatory  Commission  in  docket  RM 
79-29.  Said  Interconnection  Agreement 
is  on  file  with  the  Commission  and 
designated  as  Wisconsin  Electric  Rate 
Schedule  FERC  No.  55  and  Service 
Company  Rate  Schedule  FERC  No.  7. 
Wisconsin  Electric  and  Service 
Company  maintain  that  it  is  not 
practical  to  estimate  with  any  degree  of 
accuracy  the  quantities  of  energy  which 
will  be  exchanged  under  the  applicable 
energy  transmission  rate. 

Wisconsin  Electric  states  that  a 
duplicate  original  of  the  amendment  had 
been  provided  to  Service  Company  and 
also  that  a  copy  of  the  herein  filing  has 
been  mailed  to  both  the  Public  Service 
Commission  of  Wisconsin  and  the 
Michigan  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington,  D.C.  20426  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8. 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
15, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  80-28482  Filed  B-27-80:  8:45  am| 
BILUNQ  COOE  MSO-SS-M 


[Docket  No.  ER80-677] 

Wisconsin  Electric  Power  Co.;  Filing 

August  22, 1980. 

The  filing  Company  submits  the 
following: 

Take  Notice  that  Wisconsin  Electric 
Power  Company  (Wisconsin  Electric)  on 
August  15. 1980.  tendered  for  filing  an 
Amendment,  effective  August  10, 1980, 
to  the  Interconnection  Agreement 
between  Wisconsin  Electric  and  Upper 
Peninsula  Power  Company  (Upper 
Peninsula). 

This  amendment,  modifies  Service 
Schedules  A-Limited  Term  Power,  B- 
Emergency  Energy.  D-Short  Term  Power, 
E-Maintenance  Energy,  and  F-General 
Purpose  Energy  of  the  Interconnection 
Agreement,  dated  April  9. 1974.  to 
provide  for  an  energy  transmission  rate 
between  Wisconsin  Electric  and  Upper 
Peninsula  pursuant  to  the  requirements 
of  Order  No.  84  of  the  Federal  Energy 
Regulatory  Commission  in  Docket  RM 
79-29.  Said  Interconnection  Agreement 
is  on  file  with  the  Commission  and 
designated  as  Wisconsin  Electric  Rate 
Schedule  FERC  No.  45  and  Upper 
Peninsula  Rate  Schedule  FERC  No.  19. 
Wisconsin  Electric  and  Upper  Peninsula 
maintain  that  it  is  not  practical  to 
estimate  with  any  degree  of  accuracy 
the  quantities  of  energy  which  will  be 
exchanged  under  the  applicable  energy 
transmission  rate. 

Wisconsin  Electric  states  that  a 
duplicate  original  of  the  amendment  had 
been  provided  to  Upper  Peninsula  and 
also  that  a  copy  of  the  herein  filing  has 
been  mailed  to  both  the  Public  Service 
Commission  of  Wisconsin  and  the 
Michigan  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington,  D.C.  20426  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8. 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
15, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80  26483  Filed  S-27-80;  8:45  am] 
BILUNQ  COOE  MSO-«fr-M 


[Docket  No.  ER80-668] 

Wisconsin  Power  &  Light  Co.;  Filing 
Revised  Service  Schedules 


August  22. 1980. 

The  filing  company  submits  the         ! 
following: 

Take  notice  that  Wisconsin  Power  & 
Light  Company  (WPL)  tendered  for  filing 
on  August  14, 1980  revised  service 
schedules  to  the  Interconnection 
Agreement  between  WPL  and  Dairyland 
Power  Cooperative  (DPC). 

The  revised  service  schedules  B- 
Emergency  Energy,  D-Short  Term  Power, 
E-Maintenance  Energy,  and  F-General 
Purpose  Energy  applicable  to  the 
existing  WPL-DPC  Interconnection 
Agreement  provide  for  an  energy 
transmission  rate  between  WPL  and 
DPC  in  accordance  with  the 
requirements  of  Order  No.  84  of  the 
Federal  Energy  Regulatory  Commission 
in  Docket  No.  RM79-29.  WPL  and  DPC 
maintain  that  it  is  not  practical  to 
estimate  with  any  degree  of  accuracy  | 
the  quantities  of  energy  which  will  be 
exchanged  under  the  applicable  energy 
transmission  rate. 

WPL  states  that  signed  duplicate       i 
originals  or  the  revised  service  ! 

schedules  have  been  provided  to  DPC 
and  that  a  copy  of  this  filing  has  been 
provided  to  the  Public  Service 
Commission  of  Wisconsin. 

Any  person  desiring  to  be  heard  or  to 
protest  said  appHcation  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
10, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  takeii  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-28457  Filed  8-27-80: 8:45  am] 
BILUNQ  CODE  S4S0-85-M 
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[Docket  No.  ER80-666] 

Wisconsin  Power  &  Light  Co.;  Filing 
Revised  Service  Scl;)edules 

August  22,  1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  Wisconsin  Power  & 
Light  Company  (WPL)  tendered  for  filing 
on  August  14, 1980  revised  service 
schedules  to  the  Interconnection 
Agreement  between  WPL  and  Madison 
Gas  and  Electric  Company  (MGE). 

The  revised  service  schedules  A — 
Participation  Capacity,  §  1.02  Capacity 
and  Contract  Energy,  B — Emergency 
Energy,  D — Short  Term  Power,  E — 
Maintenance  Energy,  and  F — General 
Purpose  Energy,  applicable  to  the 
existing  WPL-MGE  Interconnection 
Agreement  provide  for  an  energy 
transmission  rate  between  WPL  and 
MGE  in  accordance  with  the 
requirements  of  Order  No.  84  of  the 
Federal  Energy  Regulatory  Commission 
in  Docket  No.  RM79-29.  WPL  and  MGE 
maintain  that  it  is  not  practical  to 
estimate  with  any  degree  of  accuracy 
the  quantities  of  energy  which  will  be 
exchanged  under  the  applicable  energy 
transmission  rate. 

WPL  states  that  signed  duplicate 
originals  or  the  revised  service 
schedules  have  been  provided  to  MGE 
and  that  a  copy  of  this  filing  has  been 
provided  to  the  Public  Service 
Commission  of  Wisconsin. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E.. 
Washington,  D.C.  20426  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
10, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-26458  Filed  B-Z7-80:  8:45  amj 
BILLING  CODE  6450-S5-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  1590-8;  PP  5G1623/T263] 

Amitraz;  Renewal  of  Temporary 
Tolerances 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

summary:  EPA  has  issued  a  renewal  of 
temporary  tolerances  for  residues  of  the 
insecticide  amitraz  (A^-{2,4- 
dimethylphenyl)-A^-[[(2,4- 
dimethylphenyl)imino]-methyl]-M 
methylmethanimidamide  and  its 
metabolites  A^-  (2,4-dimethylphenyl-yV- 
methylmethanimidamide  and  A^-(2,4- 
dimethylphenyl)  formamide  in  or  on  the 
agricultural  commodities  grapefruits, 
lemons,  oranges,  and  tangerines  at  1.0 
part  per  million  (ppm). 

FOR  FURTHER  INFORMATION  CONTACT: 

Jay  Ellenberger,  Product  Manager  (PM) 
12,  Registration  Division  (TS-767),  Office 
of  Pesticide  Programs,  Rm:  E-343, 
Environmental  Protection  Agency,  401  M 
Street,  SW,  Washington,  D.C.  20460. 
(202^26-9458). 

SUPPLEMENTARY  INFORMATION:  On 

September  9, 1975,  EPA  issued  a  notice 
that  published  in  the  Federal  Register 
(40  FR  41836)  that  Upjohn  Co. 
Agricultural  R&D,  Kalamazoo,  MI  49001 
submitted  a  pesticide  petition  (PP 
5G1623).  The  petition  requested  that 
temporary  tolerances  be  established  for 
residues  of  the  insecticide  Ar-(2,4- 
dimethylphenyl)-A^-[[(2,4- 
dimethylphenyl)imino]-methyl]-A^- 
methylmethanimidamide  and  its 
metabolites  N'-  (2,4-dimethylphenyl-A^- 
methylmethanimidamide  and  N-[2A- 
dimethylphenyl)  formamide  in  or  on  the 
raw  agricultural  commodities: 
grapefruits,  lemons,  oranges,  and 
tangerines  at  1.0  ppm.  These  tolerances 
expired  September  2, 1976. 

The  Upjohn  Co.  has  requested  a  one- 
year  renewal  of  the  temporary 
tolerances  to  permit  the  marketing  of  the 
above  raw  agricultural  commodities 
when  treated  in  accordance  with  the 
experimental  use  permit  which  is  being 
renewed  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA), 
as  amended,  92  Stat.  186;  7  U.S.C.  136. 

The  scientific  data  reported  and  all 
other  relevant  material  were  evaluated, 
and  it  was  determined  that  renewal  of 
the  temporary  tolerances  will  protect  the 
public  health.  Therefore,  the  temporary 
tolerances  have  been  renewed  on  the 
condition  that  the  experimental  use 


permit  be  used  with  the  following 
provisions: 

1.  The  amount  of  the  insecticide  used 
must  not  exceed  the  amount  authorized 
in  the  experimental  use  permit. 

2.  Upjohn  Co.  must  immediately  notify 
the  EPA  of  any  findings  from  the 
experimental  use  that  have  a  bearing  on 
safety.  The  firm  must  also  keep  records 
of  production,  distribution,  and 
performance  and  on  request  make  the 
records  available  to  any  authorized 
officer  or  employee  of  the  EPA  or  the 
Food  and  Drug  Administration. 

The  temporary  tolerances  expire  July 
17, 1981.  Residues  not  in  excess  oTO.l 
ppm  in  or  on  grapefruits,  lemons, 
oranges,  and  tangerines  after  expiration 
of  these  tolerances  will  not  be 
considered  actionable  if  the  pesticide  is 
legally  applied  during  the  term  of,  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerances.  These  tolerances  may  be 
revoked  if  any  scientific  data  or 
experience  with  the  pesticide  indicate 
such  revocation  is  necessary  to  protect 
the  public  health. 

(Sec.  408(1)  68  Stat.  561;  (21  U.S.C.  136(j)) 

Dated:  August  19, 1980. 
Herbert  Harrison, 

Acting  Director,  Registration  Division  Office 
of  Pesticide  Programs. 

|FR  Doc.  80-26435  Filed  8-27-80;  8:45  am] 
BILUNG  CODE  656(MI1-M 

[FRL  1591-3;  PP  9G2182/T265] 

Hereon  Products  Group;  Renewal  of 
Temporary  Exemption  From  the 
Requirement  of  Tolerance 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice 

SUMMARY:  A  temporary  exemption  from 
the  requirement  of  a  tolerance  has  been 
renewed  for  the  insecticide  n-tetradecyl 
formate  in  or  on  cotton  when  used  as  a 
pheromone  to  control  the  adult  moths  of 
the  tobacco  budworm. 

FOR  FURTHER  INFORMATION  CONTA(^ 

Franklin  D.  R.  Gee,  Product  Manager 
(PM)  17,  Registration  Division  (TS-767), 
Office  of  Pesticide  Programs,  Rm.  E-341, 
Environmental  Protection  Agency,  401  M 
St.,  SW,  Washington,  D.C.  20460  (202- 
426-9417). 

SUPPLEMENTARY  INFORMATION:  On  May 

1, 1970,  EPA  issued  a  notice  that 
published  in  the  Federal  Register  (44  FR 
25506)  that  Hereon  Products  Group, 
Herculite  Products,  Inc.,  1107  Broadway, 
NY,  NY  10010,  had  filed  a  pesticide 
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petition  (PP  9G2182).  The  petition 
requested  that  an  exemption  from  the 
requirement  of  a  tolerance  be 
established  for  residues  of  the 
insecticide  /7-tetradecyl  formate  in  or  on 
the  raw  agricultural  commodity  cotton 
when  used  as  a  pheromone  to  control 
the  adult  moths  of  the  tobacco 
budworm. 

This  temporary  exemption  is  to  permit 
the  marketing  of  the  above  raw 
agricultural  commodity  when  treated  in 
accordance  with  the  experimental  use 
permit  which  is  being  renewed  under 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended 
(92  Stat.  819;  7  U.S.C.  136). 

The  scientific  data  reported  and  all 
other  relevant  material  have  been 
evaluated  and  it  has  been  determined 
that  renewal  of  the  temporary 
exemption  from  the  requirement  of  a 
tolerance  will  protect  the  public  health. 
Therefore,  the  temporary  exemption  has 
been  renewed  under  the  condition  that 
the  pesticide  be  used  in  accordance  with 
the  experimental  use  permit  with  the 
following  provisions: 

1.  The  total  amount  of  the  active 
insecticide  to  be  used  must  not  exceed 
tha  amount  authorized  in  the 
experimental  use  permit. 

2.  Hereon  must  immediately  notify  the 
EPA  of  any  findings  from  the 
experimental.use  or  the  temporary 
exemption  from  a  tolerance  that  have  a 
bearing  on  safety.  The  firm  will  also 
keep  records  of  production,  distribution, 
and  performance,  and  on  request  make 
the  records  available  to  any  authorized 
officer  or  employee  of  the  EPA  or  the 
Food  and  Drug  Administration. 

This  temporary  exemption  expires 
July  21, 1981.  Residues  in  or  on  the 
above  raw  agricultural  commodity  after 
expiration  of  this  temporary  exemption 
will  not  be  considered  actionable  if  the 
pesticide  is  legally  applied  during  the 
term  of  and  in  accordance  with  the 
provisions  of  the  experimental  use 
permit  and  the  temporary  exemption. 
This  temporary  exemption  may  be 
revoked  if  the  experimental  use  permit 
is  revoked  or  if  any  scientific  data  or 
experience  with  this  pesticide  indicate 
such  revocation  if  necessary  to  protect 
the  public  health. 
(Sec.  408(j),  68  Stat.  516  (21  U.S.C.  346a(j)) 

Dated:  August  22, 1980. 
Reto  Engler, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

IFR  Doc  80-26436  Filed  8-27-60:  8;45  am] 
BILUNQ  CODE  85eO-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  B-8] 

FM  Broadcast  Applications  Accepted 
for  Filing  and  Notification  of  Cutoff 
Date 

Released:  August  27, 1980. 
Cutoff  date:  October  7, 1980. 

Notice  is  hereby  given  that  the 
applications  listed  in  the  attached 
appendix  are  accepted  for  filing. 
Because  the  applications  listed  in  the 
attached  appendix  are  in  conflict  with 
applications  which  were  accepted  for 
filing  and  listed  previously  as  subject  to 
a  cut-off  date  for  conflicting 
applications,  no  application  which 
would  be  in  conflict  with  the 
applications  listed  in  the  attached 
appendix  will  be  accepted  for  filing. 

Petitions  to  deny  the  applications 
listed  in  the  attached  appendix  and 
minor  amendments  thereto  must  be  on 
file  with  the  Commission  not  later  than 
the  close  of  business  on  October  7. 1980. 
Any  application  previously  accepted  for 
filing  and  in  conflict  with  the 
applications  listed  in  the  attached 
appendix  may  also  be  amended  as  a 
matter  of  right  not  later  than  the  close  of 
business  on  October  7, 1980. 
Amendments  filed  pursuant  to  this 
notice  are  subject  to  the  provisions  of 
Section  73.3572(b)  of  the  Commission's 
Rules 

Federal  Communications  Commission. 
William }.  Tricarico, 
Secretary. 

Appendix 

-800725AB  (new)  Evergreen,  Alabama,  Vogel- 
Moody  Corporation.  Req:  93.5  MHz; 
channel  No.  228A,  ERP:  3kW;  HAAT:  259  ft. 

BPH-790831AH  (new)  Deadwood,  South 
Dakota,  Associated  Investors,  Inc.,  Req: 
95.1  MHz;  channel  No.  236C,  ERP:  100  kW; 
HAAT:  1707  ft. 

BPH-790904AH  (new)  Westerville,  Ohio,  B  & 
B  Communications,  Inc.,  Req:  103.9  MHz; 
channel  No.  280A,  ERP:  2  kW;  HAAT:  356 
ft.  (Mutually  exclusive  with  renewal  of 
WBBY.) 

BPH-790904AI  (new)  Cleveland,  Ohio, 
International  Broadcasting  Company,  Req: 
106.5  MHz;  channel  No.  293B,  ERP:  50  kW; 
HAAT:  480  ft.  (Mutually  exclusive  with 
renewal  of  WZZP.) 

BPH-790904AK  (new)  Westerville,  Ohio, 
Metro  Broadcasting,  Inc.,  Req:  103.9  MHz; 
channel  No.  280A,  ERP:  2  kW;  HAAT:  360 
ft.  (Mutually  exclusive  with  renewal  of 
WBBY.) 

BPH-791218AC  (new)  Rosamond.  California, 


Ms.  Carole  R.  Prenter.  Req:  105.5  MHz; 
channel  No.  288A,  ERP:  3  kW;  HAAT:  300 
ft. 

BPH-800331AJ  (new)  Rosamond,  California. 
Laurens  C.  Hall,  Req:  105.5  MHz;  channel 
No.  288A,  ERP:  3kw;  HAAT:  -5.5  ft. 

BPH-800401AG  (new)  Powell,  Wyoming,      i 
Camdeck  Corporation.  Req:  92.9  MHz; 
channel  No.  225C,  ERP:  87.1  kW;  HAAT: 
1857  ft. 

BPH-80O4O3AB  (new)  Fayetteville.  Arkansas, 
Boston  Mountain  Broadcasting  Corp.,  Req: 
107.9  MHz;  channel  No.  300C.  ERP:  100  kW; 
HAAT:  1259  ft. 

BPH-800408AC  (new)  Powell,  Wyoming,  Jack 
H.  Jensen,  Req:  92.9  MHz;  channel  No. 
225C,  ERP:  99.5  kW;  HAAT:  1657  ft. 

BPH-800620AH  (new)  Berlin.  New 
Hampshire;  Berlin  Broadcasting  Company. 
Inc.,  Req:  103.7  MHz;  channel  No.  279C. 
ERP:  17  kW;  HAAT:  160  ft. 

BPH-800723A1  (KKEG)  Fayetteville. 
Arkansas;  Little  Chief  B/C  Co.  Fayetteville, 
Inc.;  Has:  92.1  MHz;  channel  No.  221A, 
ERP:  3  kW;  HAAT:  190  ft.  (lie);  ERP:  100 
kW;  HAAT:  1293  ft. 

BPH-800724AD  (new)  Berlin,  New 
Hampshire,  Christina  and  Joel  Martin,  Req: 
103.7  MHz;  channel  No.  279C,  ERP:  17  kW; 
HAAT:  257  ft. 

BPH-800725AA  (new)  Fayetteville,  Arkansas, 
Fayetteville  Communications  Co.,  Req: 
107.9  MHz;  channel  No.  300C,  ERP:  100  kW: 
HAAT:  1252  ft. 

BPH-800725AE  (new)  Cairo,  Georgia,  Grady 
Mitchell  Broadcasting  Company,  Req:  102.3 
MHz;  channel  no.  272A,  ERP:  3  kW;  HAAT: 
300  ft. 

BPH-800725AF  (new)  Berlin,  New  Hampshire, 

Sico  Communications,  Inc.,  Req:  103.7  MHz; 

channel  No.  279C,  ERP:  17  kW;  HAAT:  160 

ft. 
BPED-791101AA  (new)  Chicago,  lUinois. 

Open  Media  Corporation,  Req:  90.1  MHz; 

channel  No.  211B,  ERP:  100  kW;  HAAT:  440 

ft.  (Mutually  exclusive  with  renewal  of     , 

WMBI-FM.) 

|FR  Doc.  80-23646  Filed  8-27-80:  8:45  am)  I 

BILUNG  CODE  e712-01-M 


[Report  No.  1245] 

Petitions  for  Reconsideration  of 
Actions  in  Rule  Making  Proceedings 
Filed 

August  19, 1980.  ' 

The  following  Hsting  of  petitions  for 
reconsideration  filed  in  Commission    i 
rulemaking  proceedings  is  published 
pursuant  to  47  CFR  1.429(e).  Oppositions 
to  such  petitions  for  reconsideration 
must  be  filed  within  15  days  after 
publication  of  this  Public  Notice  in  the 
Federal  Register.  Replies  to  an 
opposition  must  be  filed  within  10  days 
after  the  time  for  filing  oppositions  has 
expired. 


(FR  Doc  80-263 
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CXx^ket  or  RM  No. 


Rule  section 


Subiect 


Date  received 


20642.. 


Gen  78-167.. 


Clear  Ctiannel  Broadcasting  in  tt>e  AM  Broadcast  Band 

(Filed  by  R.  Russell  Eagan  &  David  E  Milliard,  Attorneys  for 
Clear  Channel  Broadcasting  Service). 

Policies  and  Procedures  Regarding  Ex  Parte  Communica- 
tions Dunr>g  Informal  Rulemaking  Proceedings. 

(Filed  t>y  Andrew  Jay  Scfmartzman  &  Douglas  L.  Parker.  At- 
torneys for  Media  Access  Project). 

(Filed  by  Henry  Geller,  Assistant  Secretary  for  Communica- 
tions and  Information  &  Gregg  P  Skall  &  Robert  T  Peny 
Attorneys  for  National  Telecommunications  ana  Informa- 
tion Administration). 


7-28-60 


7-30-aO 


8-4-80 


Federal  Communications  Commission. 
William  |.  Tricarico, 

Secretary. 

|FR  Doc.  80-26348  Filed  8-27-80:  8:45  am) 
BILUNQ  CODE  6712^1-M 


[Report  No.  A-15] 

TV  Broadcast  Applications  Accepted 
for  Filing  and  Notification  of  Cutoff 
Date 

Released:  August  21, 1980. 
Cutoff  Date:  October  1, 1980. 

Notice  is  hereby  given  that  the 
appHcations  listed  in  the  attached 
appendix  are  accepted  for  filing.  They 
will  be  considered  to  be  ready  and 
available  for  processing  after  October  1, 
1980.  An  application,  in  order  to  be 
considered  with  any  application 
appearing  on  the  attached  list  or  with 
any  other  application  on  file  by  the  close 

.of  business  on  October  1, 1980  which 
involves  a  conflict  necessitating  a 
hearing  with  any  application  on  this  list, 
must  be  substantially  complete  and 
tendered  for  filing  at  the  offices  of  the 
Commission  in  Washington,  D.C.,  no 
later  than  October  1, 1980. 

Petitions  to  deny  any  application  on 
this  list  must  be  on  file  with  the 
Commission  not  later  than  the  close  of 
business  on  October  1, 1980. 

Applications  for  new  stations  may  not 
be  filed  against  the  applications  on  the 
attached  list  which  are  marked  with  an 
asterisk  (*). 

Federal  Communications  Commission. 

William  ].  Tricarico, 

Secretary. 

Report  No.  A-15 

Applications  for  a  new  station  may  not  be 
filed  against  any  application  appearing  on 
this  list  which  is  designated  by  an  asterisk 
(*)■ 

BPCT-8O0724KF  (new),  Wilmington,  Del., 
Sixty-One  Corp.  Channel  61,  ERP:  Vis.  1164 
kW;  HAAT:  974  feet. 

BPCT-800612KF  (new).  Murfreesboro, 
Tenn.,  Family  Television,  Inc.,  Channel  39, 
ERP:  Vis.  896  kW;  HAAT:  1286  feet. 

BPCT-800627KE  (new),  Murfreeboro,  Tenn.. 
Channel  39  of  Murfreesboro.  Inc.,  Channel  39, 
ERP:  Vis.  1762  kW;  HAAT:  808  feet. 


BPCT-800715KE  (new),  Salem,  Oreg., 
Greater  Willamette  Vision  Ltd.,  Channel  22, 
ERP:  Vis.  1702  kW;  HAAT:  1187  feet. 

BPCT-800630KE  (new),  Dension,  Tex., 
(Sherman  allocation).  Broadcast  Affiliates, 
Inc.,  Channel  20,  ERP:  Vis.  5000  kW;  HAAT: 
1089  feet. 

•BPCT-800701KE  (W AIM-TV),  Anderson, 
S.C.,  New  South  Television  Corp.,  Channel 
40,  Change  site;  increase  £RP  Vis.  to  2588 
kW;  increase  HAAT  to  839  feet. 

•BPCT-800625KF  (WJFT-TV),  Albany, 
Georgia,  Southwest  Broadcasting,  Inc., 
Channel  19,  Change  site;  increase  ERP  Vis.  to 
5000  kW;  increase  HAAT  to  1518  feet. 

•BPCT-800808KE  (WGNN-TV),  Winston- 
Salem,  N.C.,  Good  News  TV,  Inc.,  Channel  45, 
Change  site;  increase  ERP  Vis.  to  5000  kW; 
increase  HAAT  to  2000  feet. 

BMPCT-600701KF  (WTSP-TV),  St. 
Petersburg,  Fla.,  WTSP-TV,  Incorporated, 
Channel  10,  Change  city  of  license  from 
Largo,  Florida. 

|FR  Doc.  80-26345  Filed  8-27-80:  8:45  am] 
BILUNG  CODE  6712-01-M 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-629-DR] 

Commonwealtti  of  Pennsylvania;  Major 
Disaster  and  Related  Determinations 

AGENCY:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

summary:  This  is  a  Notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  Commonwealth  of 
Pennsylvania  (FEMA-629-DR),  dated 
August  19, 1980,  and  related 
determinations. 
DATED:  August  19,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sewall  H.  E.  Johnson,  Disaster  Response 
and  Recovery,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472,  (202)  634-7848. 
NOTICE:  Pursuant  to  the  authority  vested 
in  the  Director  of  the  Federal  Emergency 
Management  Agency  by  the  President 
under  Executive  Order  12148  effective 


July  15, 1979,  and  delegated  to  me  by  the 
Director  under  Federal  Emergency 
Management  Agency  Delegation  of 
Authority,  and  by  virtue  of  the  Act  of 
May  22, 1974,  entitled  "Disaster  Relief 
Act  of  1974"  (88  Stat.  143);  notice  is 
hereby  given  that,  in  a  letter  of  August 
19, 1980,  the  President  declared  a  major 
disaster  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  Commonwealth  of 
Pennsylvania  resulting  from  severe  storms 
and  flooding  begiiming  on  or  about  August 
14, 1980,  is  of  sufficient  severity  and 
magnitude  to  warrant  a  major-disaster 
declaration  under  Public  Law  93-288. 1 
therefore  declare  that  such  a  major  disaster 
exists  in  the  Commonwealth  of  Pennsylvania. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate,  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  the  Federal 
Government  will  provide  75  percent  of  all 
eligible  public  assistance  under  PL  93-288  in 
designated  areas. 

The  time  period  prescribed  for  the 
implementation  of  Section  313(a), 
Priority  to  Certain  Applications  for 
Public  facility  and  Public  Housing 
assistance,  shall  be  for  a  period  not  to 
exceed  six  months  after  the  date  of  this 
declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 
and  delegated  to  me  by  the  Director 
under  Federal  Emergency  Management 
Agency  Delegation  of  Authority,  I 
hereby  appoint  Mr.  James  F.  Oesterling 
of  the  Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
major  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  Commonwealth  of 
Pennsylvania  to  have  been  affected 
adversely  by  this  declared  major 
disaster. 

The  following  counties  for  Individual 
Assistance  and  Public  Assistance: 
Armstrong,  Butler,  Clarion. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.300,  Disaster) 
William  H.  Wilcox, 

Associate  Director,  Disaster  Response  and 
Recovery,  Federal  Emergency  Management 
Agency. 

|FR  Doc  80-28270  Filed  6-27-80.  8:4S  am) 
BILUNG  COO€  4210-23-M 
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[FEMA-627-OR] 

Texas;  Amendment  to  Notice  of  Major 
Disaster  Deciaration 

agency:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

summary:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Texas  (FEMA-627-DR),  dated  August 
11, 1980,  and  related  determinations. 
dated:  August  14, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sewall,  H.  E.  Johnson,  Disaster 
Response  and  Recovery,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472,  (202)  634-7848. 
NOTICE:  The  notice  of  a  major  disaster 
for  the  State  of  Texas  dated  August  11, 
1980,  is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  August  11, 1980. 

The  following  Counties  for  individual 
assistance  only:  Aransas,  Brooks,  and 
Hidalgo. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  disaster  assistance] 
William  H.  WUcox, 

Associate  Director,  Disaster  Response  and 
Recovery.  Federal  Emergency  Management 
Agency. 

|FR  Doc.  80-26268  Filed  8-27-80:  8:45  am] 
BILLINO  CODE  4210-23-M 


West  Virginia;  Major  Disaster  and 
Related  Determinations 

[FEMA-628-OR] 

AGENCY:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

summary:  This  is  a  Notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  West  Virginia 
(FEMA-628-DR),  dated  August  15. 1980, 
and  related  determinations. 
dated:  August  15, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sewall  H.  E.  Johnson,  Disaster  Response 
and  Recovery,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472  (202)  634-7^8. 
NOTICE:  Pursuant^  the  authority  vested 
in  the  Director  of  tn^  Federal  Emergency 
Management  Agency  by  the  President 
under  Executive  Order  12148  effective 
July  15, 1979,  and  delegated  to  me  by  the 
Director  under  Federal  Emergency 
Management  Agency  Delegation  of 
Authority,  and  by  virtue  of  the  Act  of 
May  22, 1974,  entitled  "Disaster  Relief 


Act  of  1974"  (88  Stat.  143);  notice  is 
hereby  given  that,  in  a  letter  of  August 
15, 1980,  the  President  declared  a  major 
disaster  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  West  Virginia 
resulting  from  severe  storms  and  flooding 
beginning  on  or  about  August  4, 1980,  is  of 
sufficient  severity  and  magnitude  to  warrant 
a  major-disaster  declaration  under  Public 
Law  93-288. 1  therefore  declare  that  such  a 
major  disaster  exists  in  the  State  of  West 
Virginia. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate,  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  the  Federal 
Government  will  provide  a  maximum  share 
of  75  percent  for  all  eligible  public  assistance 
under  PI  93-288  in  designated  areas. 

The  time  period  prescribed  for  the 
implementation  of  Section  313(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
assistance,  shall  be  for  a  period  not  to 
exceed  six  months  after  the  date  of  this 
declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 
and  delegated  to  me  by  the  Director 
under  Federal  Emergency  Management 
Agency  Delegation  of  Authority,  1 
hereby  appoint  Mr.  Guy  Brackett  of  the 
Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
major  disaster. 

I  do  hereby  determine  the  following 
area  of  the  State  of  West  Virginia  to 
have  been  affected  adversely  by  this 
declared  major  disaster. 

Harrison  County  for  individual 
assistance  and  public  assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.300,  Disaster  Assistance.  Billing  Code 

6718-02) 

William  H.  Wilcox, 

Associate  Director,  Disaster  Response  and 

Recovery,  Federal  Emergency  Management 

Agency. 

|FR  Doc.  80-26289  Filed  8-27-80:  8:45  ain| 
BILLING  COOE  4210-23-M 


FEDERAL  MEDIATION  AND 
CONCILIATION  SERVICE 

Privacy  Act  of  1974;  Systems  of 
Records:  Annual  Publication 

The  Privacy  Act  of  1974  [5  USC 
552a(e)(4)j  requires  agencies  to  publish 
annually  in  the  Federal  Register  a  notice 
of  the  existence  and  character  of  their 
systems  of  records.  The  Federal 


Mediation  and  conciliation  Service  last 
published  the  full  text  of  its  systems  of 
records  at  43  FR  38512,  August  28, 1978. 
These  systems  remain  in  effect  as 
published. 

The  full  text  of  the  systems  of  records 
also  appears  in  Privacy  Act  Issuances, 
1979  Compilation,  Volume  4,  page  2765. 
This  volume  may  be  ordered  through  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  D.C.  20402.  The  price  of  the 
volume  is  $10.00. 

One  system  of  records  is  being 
maintained  by  the  Federal  Mediation 
and  Conciliation  Service  which  was 
previously  covered  under  "0PM/ 
GOVT-2,  Grievance  Records."  The 
Office  of  Personnel  Management 
advises  that  they  intend  to  delete  this 
government-wide  system.  To  insure 
coverage  for  the  records  that  Federal 
Mediation  and  ConciUation  Service  is 
maintaining  on  employee  grievances,  the 
following  system  is  being  published  and 
is  described  below; 


SYSTEM  NAME: 

Grievance  Records 

SYSTEM  location: 

These  records  are  located  in  the 
Office  of  the  General  Counsel  of  the 
Federal  Mediation  and  Conciliation 
Service. 


CATEOORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  or  former  Federal  employees 
who  have  submitted  grievances  with 
Federal  Mediation  and  Conciliation 
Service  in  accordance  with  Directive      i. 
4609  of  the  Federal  Mediation  and      |     J!  i 
Conciliation  Service  Directives  Manual 
or  under  the  negotiated  grievance 
procedure  for  the  Agency. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  contains  records  relating 
to  grievances  filed  by  agency  employees 
under  the  above  cited  directive  or 
grievance  procedure  for  the  Agency. 
These  case  files  contain  all  documents 
related  to  the  grievance  including 
statements  of  witnesses,  reports  of 
interviews  and  hearings,  examiner's 
findings  and  recommendations,  a  copy 
of  the  original  and  fmal  decision,  and 
related  correspondence  and  exhibits. 
This  system  includes  files  and  records  of 
internal  grievance  and  arbitration 
systems  for  employees  covered  by  either 
the  agency  grievance  procedure  or  the 
negotiated  grievance  procedure. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Privacy  Act  of  1974,  Pub.  L.  93-579,  88 
Stat.  1896  (5  U.S.C.  552a),  and  5  CFR  Part 
771. 
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ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used: 

a.  To  disclose  pertinent  information  to 
the  appropriate  Federal,  State,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order, 
where  the  disclosing  agency  becomes 
aware  of  an  indication  of  a  violation  or 
potential  violation  of  civil  or  criminal 
law  or  regulation. 

b.  To  disclose  information  to  any 
source  from  which  additional 
information  is  requested  in  the  course  of 
processing  a  grievance,  to  the  extent 
necessary  to  identify  the  individual, 
inform  the  source  of  the  purpose(s)  of 
the  request  and  identify  the  type  of 
information  requested. 

c.  To  disclose  information  to  a  Federal 
agency,  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  issuance  of  a 
security  clearance,  the  condiicting  of  a 
security  or  suitability  investigation  of  an 
individual,  the  classifying  of  jobs,  the 
letting  of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  irrelevant  and  necessary  to 
requesting  the  agency's  decision  on  the 
matter.    • 

d.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  that  congressional  office  made  at 
the  request  of  that  individual. 

e.  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  party  to  a  judicial 
proceeding  before  the  court. 

f.  By  the  National  Archives  and 
Records  Service  (General  Services 
Administration)  in  records  management 
inspections  conducted  under  authority 
of  44  U.S.C.  2904  and  2908. 

g.  By  the  agency  maintaining  the 
records  or  the  Office  of  Personnel 
Management  in  the  production  of 
summary  descriptive  statistics  and 
analytical  studies  in  studies  in  support 
of  the  function  for  which  the  records  are 
collected  and  maintained,  or  for  related 
work  force  studies.  While  published 
statistics  and  studies  do  not  contain 
individual  identifiers,  in  some  instances 
the  selection  of  elements  of  data 
included  in  the  study  may  be  structured 
in  such  a  way  as  to  make  the  data 
individually  identifiable  by  inference. 

h.  To  disclose  information  to  officials 
of  the  Merit  Systems  Protection  Board, 
including  the  Office  of  the  Special 
Counsel;  the  Federal  Labor  Relations 
Authority  and  its  General  Counsel,  or 
the  Equal  Employment  Opportunity 


Commission  when  requested  in 
performance  of  their  authorized  duties. 

i.  To  disclose  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

j.  To  provide  information  to  officials 
of  labor  organizations  recognized  under 
the  Civil  Service  Reform  Act  when 
relevant  and  necessary  to  their  duties  of 
exclusive  representation  concerning 
personnel  policies,  practices,  and 
matters  affecting  work  conditions. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE: 

These  records  are  maintained  in  file 
folders. 

RETRIEVABIUTV: 

These  records  are  retrieved  by  the 
names  of  the  individuals  on  whom  they 
are  maintained. 

SAFEGUARDS: 

These  records  are  maintained  in 
lockable  metal  filing  cabinets  to  which 
only  authorized  personnel  have  access. 

RETENTION  AND  DISPOSAL: 

These  records  are  disposed  of  3  years 
after  closing  of  the  case.  Disposal  is  by 
shredding  or  burning. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

General  Counsel,  Federal  Mediation 
and  Conciliation  Service,  2100  K  Street, 
NW.,  Washington,  D.C.  20427 

NOTIFICATION  PROCEDURE: 

It  is  required  that  individuals 
submitting  grievances  be  provided  a 
copy  of  the  record  under  the  grievance 
process.  They  may,  however,  contact  the 
Office  of  the  General  Counsel  regarding 
the  existence  of  such  records  on  them. 
They  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Name. 

b.  Approximate  date  of  closing  of  the 
case  and  kind  of  action  taken. 

c.  Organizational  component 
involved. 

RECORDS  ACCESS  PROCEDURES: 

It  is  required  that  individuals 
submitting  grievances  be  provided  a 
copy  of  the  record  under  the  grievance 
process.  However,  after  the  action  has 
been  closed,  an  individual  may  request 
access  to  the  official  copy  of  the 
grievance  file  by  contacting  the  Office  of 
the  General  Counsel. 

Individuals  must  provide  the  following 
information  for  their  records  to  be 
located  and  identified: 


a.  Name. 

b.  Approximate  date  of  closing  of  the 
case  and  kind  of  action  taken. 

c.  Organizational  component 
involved. 

Individuals  requesting  access  must 
also  follow  the  agency's  Privacy  Act 
regulations  regarding  access  to  records 
and  verification  of  identity.  (29  CFR 
subsection  1410.3  and  subsection  1410.4) 

CONTESTING  RECORD  PROCEDURES: 

Review  of  requests  from  individuals 
seeking  amendment  of  their  records 
which  have  been  the  subject  of  a 
judicial  or  quasi-judicial  action  will  be 
limited  in  scope.  Review  of  amendment 
requests  of  these  records  will  be 
restricted  to  determining  if  the  record 
accurately  documents  the  action  of  the 
agency  ruling  on  the  case,  and  will  not 
include  a  review  of  the  merits  of  the 
action,  determination,  or  finding. 

Individuals  wishing  to  request 
amendment  to  their  records  to  correct 
factual  errors  should  contact  the  Office 
of  the  General  Counsel. 

Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Name. 

b.  Approximate  date  of  closing  of  the 
case  and  kind  of  action  taken. 

c.  Organizational  component 
involved. 

Individuals  requesting  amendment 
must  also  follow  the  Agency's  Privacy 
Act  regulations  regarding  amendment  to 
records  and  verification  of  identity.  (29 
CFR  subsection  1410.4  and  subsection 
1410.6) 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
is  provided: 

a.  By  the  individual  on  whom  the 
record  is  maintained. 

b.  By  testimony  of  witnesses. 

c.  By  agency  officials. 

d.  From  related  correspondence  from 
organizations  or  persons. 

Wayne  L.  Horvitz, 
Director. 

[FR  Doc.  80-26461  Filed  8-Z7-aO;  8:45  am| 
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FEDERAL  RESERVE  SYSTEM 

American  Bank  Capital  Corp.  of 
Florida;  Formation  of  Bank  Holding 
Company 

American  Bank  Capital  Corporation 
of  Florida,  Stuart,  Florida,  has  applied 
for  the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
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American  Bank  of  Martin  County, 
Stuart,  Florida.  The  factors  thai  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  September  22, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  21, 1980. 
Cathy  L  Petryshyn, 

Assistant  Secretary  of  the  Board. 

|FR  Doc  ao-2e2S2  Filed  S-27-80:  8:45  am) 
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Bank  Holding  Companies;  Proposed 
de  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo], 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 


requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
September  19, 1980. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

Chemical  New  York  Corporation,  New 
York,  New  York  (investment  advisory 
activities;  Florida),  to  engage  through  its 
subsidiary.  Chemical  Investment 
Advisers,  Inc.  in  activities  that  may  be 
carried  on  by  an  investment  adviser, 
including  offering  portfolio  investment 
advice  to  individuals  on  both  a 
discretionary  and  non-discretionary 
basis.  These  activities  would  be 
conducted  from  an  office  in  Palm  Beach, 
Florida,  servicing  all  of  Palm  Beach 
County. 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street,  San 
Francisco,  California  94120. 

1.  Security  Pacific  Corporation,  Los 
Angeles,  California  (mortgage  banking 
activities;  Texas):  To  engage  through  its 
subsidiary.  Security  Pacific  Mortgage 
Corporation,  in  the  origination  and 
acquisition  of  mortgage  loans,  including 
development  and  construction  loans  on 
multi-family  and  commercial  properties 
for  Security  Pacific  Mortgage 
Corporation's  own  account  or  for  sale  to 
others,  and  the  servicing  of  such  loans 
for  others.  These  activities  would  be 
conducted  from  an  office  in  Dallas, 
Texas,  serving  the  State  of  Texas. 

2.  Wells  Fargo  &  Company,  San 
Francisco,  California  (finance  activities; 
nationwide):  To  engage,  through  its 
subsidiary.  Wells  Fargo  Ag  Credit,  in 
making  loans  and  extensions  of  credit 
primarily  to  corporations,  individuals,  or 
partnerships  engaged  in  agricultural 
production,  distribution,  processing,  or 
other  agricultural  activities,  and  in 
servicing  such  loans  or  extensions  of 
credit,  including  loan  participations  with 
other  lenders.  These  activities  would  be 
conducted  from  offices  of  Applicant's 
subsidiary  in  Englewood,  Colorado, 
serving  the  states  of  Alabama,  Alaska, 
Arizona,  California,  Connecticut, 
Delaware,  Florida,  Georgia,  Hawaii, 
Idaho,  Illinois,  Indiana,  Kentucky, 
Louisiana,  Maine,  Maryland, 
Massachusetts,  Michigan,  Minnesota, 
Mississippi,  Nevada,  New  Hampshire, 
New  Jersey,  New  York,  North  Carolina, 
Ohio,  Oregon,  Pennsylvania,  Rhode 
Island,  South  Carolina,  Tennessee,  Utah, 
Vermont,  Virginia,  Washington,  West 
Virginia,  and  Wisconsin,  in  addition  to 
those  states  currently  served  by 


Applicant's  subsidiary  for  which  | 

approval  already  has  been  granted. 
C.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  20, 1980. 
Cathy  L.  Petryshyn,  | 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-26281  Filed  8-Z7-80:  8:45  am) 
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Brownfield  Bancshares,  Inc.; 
Formation  of  Bank  Holding  Company 

Brownfield  Bancshares,  Inc., 
Brownfield,  Texas,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more,  less  directors' 
qualifying  shares,  of  the  voting  shares  of 
Brownfield  State  Bank  &  Trust  Co..       |  , 
Brownfield,  Texas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be         1 
received  not  later  than  September  18,    |  ' 
1980.  Any  comment  on  an  application   > 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing,    j  , 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  21, 1980. 
Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-28280  Filed  8-27-80:  8:45  am)  i 
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Hamilton  Bancgroup  &  Co.;  Formation 
of  Bank  Holding  Company 

Hamilton  Bancgroup  &  Co.,  St.  Louis, 
Missouri,  has  applied  for  the  Board's 
approval  under  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Farmers 
State  Bank  of  Dahlgren,  Dahlgren, 
Illinois.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  3(c)  of  the  Act  (12  U.S.C.  1842(c)).      . 

The  application  may  be  inspected  at  I 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 


Federal  Register  /  Vol.  45,  No.  169  /  Thursday,  August  28,  1980  /  Notices 


57545 


application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  September  22, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  21. 1980. 
Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  BO- 26279  Filed  8-27-8a.  8:45  am) 
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Dated:  August  18, 1980. 
John  A.  Butler, 

Staff  Director.  Select  Panel  for  the  Promotion 
of  Child  Health. 

|FR  Doc.  80-26402  Filed  8-2S-80:  8:45  amj 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Environmental  Quality 
[Docket  No.  NI-28] 

Colorado  Springs,  Colo.  Metropolitan 
Area;  Intended  Environmental  Impact 
Statement 

The  Department  of  Housing  and 
Urban  Development  gives  notice  that  an 
Environmental  Impact  Statement  (EIS)  is 
intended  to  be  prepared  for  the 
following  project  under  HUD  programs 
as  described  in  the  appendix  to  this 
Notice:  Areawide  EIS  on  the  Colorado 
Springs,  Colorado  Metropolitan  area. 
This  Notice  is  required  by  the  Council 
on  Environmental  Quality  under  its  rules 
(40  CFR  Part  1500). 

Interested  individuals,  governmental 
agencies,  and  private  organizations  are 
invited  to  submit  information  and 
comments  concerning  the  projects  to  the 
specific  person  or  address  indicated  in 
the  appropriate  part  of  the  appendix. 

Particularly  solicited  is  information  on 
reports  or  other  environmental  studies 
planned  or  completed  in  the  project 
area,  issues  and  data  which  the  EIS 
should  consider,  recommended 
mitigating  measures  and  alternatives, 
and  major  issues  associated  with  the 
proposed  project.  Federal  agencies 
having  jurisdiction  by  law,  special 
expertise  or  other  special  interests 
should  report  their  interests  and  indicate 
their  readiness  to  aid  the  EIS  effort  as  a 
"cooperating  agency." 

Issued  at  Washington,  D.C.,  August  18, 
1980. 
lames  Miller, 

Acting  Director.  Office  of  Environmental 
Quality. 

Appendix. — Areawide  EIS  on  the 
Colorado  Springs,  Colo.,  Metropolitan 
Area 

The  U.S.  Department  of  Housing  and 
Urban  Development  (HUD)  intends  to 
prepare  an  areawide  Environmental 
Further  information  on  the  Panel  ^itej^  ^mpact  Statement  (EIS)  for  the  Colorado 
be  obtained  by  contacting  John  A.  /         Spnngs  metropolitan  area.  The 
Butler,  Staff  Director,  Select  Panel  for  Department  hereby  solicits  comments 

the  Promotion  of  Child  Health,  Rooms  |J^  information  for  consideration  m  this 

711,  Riviere  Building,  1832  M  Street.    ^-^i^jacnW/n/J-  This  EIS  will  analyze  the 
N. W..  Washington.  D.C.  20036,  telephone     ^T^cnprvo/J.  1  his  bib  wiU  analyze  tne 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

Select  Panel  for  the  Promotion  of 
Child  Health;  Meeting 

Notice  is  hereby  given,  pursuant  to 
Pub.  L.  92-463,  that  the  Select  Panel  for 
the  Promotion  of  Child  Health, 
established  pursuant  to  section  211  of 
the  Health  Services  and  Centers 
Amendments  of  1978  (Pub.  L.  95-626), 
will  meet  on  Monday,  Tuesday,  and 
Wednesday,  September  8,  9,  and  10, 
1980,  at  9.00  a.m.  at  the  Holiday  Inn  in 
Georgetwon,  2101  Wisconsin  Avenue, 
N.W.,  Washington,  D.C.  The  Panel  has 
responsibility  for  the  formulation  of 
national  goals  with  respect  to  the 
promotion  of  the  health  status  of 
children  and  expectant  mothers,  the 
development  of  a  comprehensive 
national  plan  for  the  achievement  of 
these  goals  and  otherwise  promoting  the 
health  of  children  in  the  United  States, 
and,  the  transmittal  of  a  report  to  the 
Secretary  and  the  Congress  detailing  the 
comprehensive  national  plan  and 
recommendations  for  administrative, 
legislative,  and  other  actions  necessary 
to  implement  this  plan  and  to  otherwise 
promote  the  health  of  children  in  the 
United  States.  This  meeting  of  the  Panel 
will  be  devoted  to  final  report  review. 
Meetings  of  the  Panel  are  open  for 
public  observation 


impacts  of  growth  for  the  year  2000  for 
the  Colorado  Springs,  Colorado 
metropolitan  area.  The  general 
boundaries  of  the  study  area  are:  North- 
Douglas  and  El  Paso  County  line,  East — 
a  line  running  north  and  south  four  (4) 
miles  East  of  Powers  Blvd.  extended. 
South — Fountain,  and  West-edge  of  the 
Federally  owned  lands. 

Need:  HUD  anticipates  a  large  volume 
of  applications  for  housing  assistance 
from  this  rapidly  growing  area.  Many  of 
these  applications  will  likely  exceed 
HUD's  automatic  threshold  and  require 
the  preparation  of  a  project  level  EIS. 
This  areawide  EIS  will  eliminate  the 
need  for  many  of  the  project  level  EISs. 
reduce  processing  time  for  individual 
proposals  and  permit  a  cumulative 
evaluation  of  impacts  resulting  from 
residential  development. 

Alternatives  Perceived:  The 
Department  can  continue  conducting 
environmental  analyses  on  a  project-by- 
project  basis.  This  procedure  will  likely 
delay  some  proposals  as  long  as  nine 
months.  The  Department  can  issue  an 
areawide  EIS  for  this  growth  area  and 
subsequently  reduce  the  time  required  to 
conduct  an  environmental  clearance. 

Scoping:  A  public  scoping  meeting 
will  not  be  held,  HUD  will  request 
information  from  appropriate 
government  agencies  and  service 
organizations.  Also,  an  Advisory 
Committee  representing  State  and  local 
entities  will  provide  scoping  information 
to  HUD.  This  notice  will  also  appear  in 
a  paper  of  local  circulation  in  Colorado 
Springs,  Colorado. 

Comments:  Comments  should  be 
forwarded  on  or  before  September  18, 
1980,  to:  Walter  O.  Kelm,  Regional 
Environmental  Officer,  U.S.  Department 
of  HUD,  1405  Curtis  Street,  Denver, 
Colorado  80202,  phone  (303)  327-3102. 

|FR  Doc.  80-28276  Filed  8-27-80:  8:45  am] 
BILUNG  COOE  4210-01-U 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

San  Carlos  Reservation,  Arizona; 
Operation  and  Maintenance  Rates 

agency:  Bureau  of  Indian  Affairs. 
Department  of  the  Interior. 
ACTION:  Public  notice. 

SUMMARY:  The  purpose  of  this  public 
notice  is  to  change  the  annual  per  acre 
assessment  rates  for  the  operation  and 
maintenance  of  the  irrigation  facilities 
on  the  San  Carlos  Reservation  to 
properly  reflect  the  actual  costs  for 
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labor,  materials,  equipment  and 
services.  The  change  is  from  $35.23  to 
$70.81  per  assessable  acre  per  annum  for 
subjugated  lands  in  non-Indian 
ownership,  and  Indian-owned  land     - 
leased  to  non-Indians. 

This  pubhc  notice  will  replace  that 
part  of  §  221.105,  Chapter  1,  Subchapter 
T  of  Title  25  of  the  Code  of  Federal 
Regulations  that  pertains  to  the  San 
Carlos  Reservation  which  is  being 
amended  by  a  Final  Rule  to  be 
published  in  the  Federal  Register 
simultaneously  with  this  public  notice. 

EFFECTIVE  DATE:  This  publication  notice 
shall  be  effective  October  1, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Norman  Tippeconic,  Superintendent, 
San  Carlos  Agency,  San  Carlos.  Arizona 
85550,  telephone  602-475-2321. 

SUPPLEMENTARY  INFORMATION:  All 

irrigated  land  on  the  San  Carlos 
Reservation  is  tribally  owned.  The 
proposed  changes  in  the  assessment 
rates  were  presented  to  the  Chairman  of 
the  San  Carlos  Apache  Tribe  of  the  San 
Carlos  Reservation  and  were  approved. 
The  principle  author  of  this  document  is 
Thomas  W.  Neumann,  Bureau  of  Indian 
Affairs,  Phoenix,  Arizona  85011, 
telephone  602-241-2285. 

Pursuant  to  §  191.1(e)  of  Part  191, 
Chapter  1,  Subchapter  R,  of  Title  25  of 
the  Code  of  Federal  Regulations,  this 
public  notice  is  issued  under  authority 
delegated  to  the  Assistant  Secretary  for 
Indian  Affairs  by  the  Secretary  of  the 
Interior  in  230  DM  1  and  redelegated  by 
the  Assistant  Secretary  for  Indian 
Affairs  to  the  Area  Directors  in  10  BIAM 
3. 

The  authority  to  issue  regulations  is 
vested  in  the  Secretary  of  the  Interior  by 
5  U.S:C.  301  and  25  U.S.C.  385. 

The  Public  Notice  shall  read  as 
follows: 

San  Carlos  Reservation  Irrigation 
Project,  Arizona 

Annual  Operation  and  Maintenance 
Charges 

1.  Basic  Water  Charges:  Pursuant  to 
the  acts  of  August  1, 1914,  and  March  7, 
1928  (38  Stat.  583,  45  Stat.  210;  25  U.S.C. 
385,  387),  the  annual  basic  charges 
against  the  lands  to  which  water  can  be 
delivered,  whether  water  is  used  or  not, 
are  hereby  fixed  in  the  following 
amounts  for  non-Indian  owned  land. 
Indian  owned  land  leased  to  non- 
Indians,  and  Indian-owned  and  operated 
lands  for  calendar  year  1981  and  for 
each  succeeding  calendar  year 
thereafter  until  further  notice: 


Annual  Per  Acre  Assessment 


Indian- 

Indian- 

Non- 

owned 

owned 

Indian 

land 

and 

owned 

leased 

oper- 

land 

to  non- 

ated 

Indians 

land 

Subjugated  lands $70.81      $70.81       $5.00 

2.  Payment  of  Charges:  The  annaul 
charges  fixed  herein  shall  become  due 
on  April  1  of  each  year,  are  payable  on 
or  before  that  date,  and  any  charges  that 
remain  unpaid  after  the  due  date,  shall 
stand  as  a  first  lien  against  the  land 
until  paid. 

3.  Water  Delivery:  The  delivery  of 
water  shall  be  refused  to  all  tracts  of 
land  for  which  the  charges  have  not 
been  paid  when  due,  except  under  the 
following  conditions: 

(a)  When  any  Indian  landowner, 
whose  land  is  not  under  lease  to  a  non- 
Indian,  is  financially  unable  to  pay  the 
operation  and  maintenance  charges  on 
the  due  date  from  cash  on  hand,  the 
Superintendent  may  make  the  necessary 
arrangements  for  such  Indian  owner  to 
pay  the  operation  and  maintenance 
charges  from  the  proceeds  of  the  crops 
grown  on  the  land  when  harvested  and 
marketed  within  that  calendar  year 
provided  written  statements  to  that 
effect  are  furnished  by  the  Indian  owner 
on  or  before  the  due  date. 

(b)  In  any  instance  where  the 
Superintendent  is  convinced  that  an 
Indian  landowner  whose  land  is  not 
under  lease  to  a  non-Indian,  is 
Hnancially  unable  to  pay  his  operation 
and  maintenance  charges  from  the 
proceeds  of  crops  grown  on  the  land,  or 
from  any  other  source,  the  delivery  of 
water  may  be  continued  if  a  written 
certificate  is  issued  by  the 
Superintendent  to  the  official  in  charge 
of  the  irrigation  project  that  such  Indian 
is  financially  unable  to  pay  the  charges. 
In  such  cases,  the  unpaid  charges  will 
stand  as  a  first  lien  against  the  land 
until  paid  but  without  penalty  for 
delinquency. 

4.  Water  User  Responsibility:  The 
water  users  are  responsible  for  the 
water  after  it  has  been  delivered  to  their 
lands,  and  are  required  to  have  their 
field  ditches  of  proper  capacity  and  in 
suitable  condition  for  the  economical 
use  of  the  irrigation  water.  It  is  the  duty 
of  all  water  users  of  the  project  to  aid  in 
the  prevention  of  the  waste  of  water  and 
of  damage  to  adjacent  lands. 

It  is  hereby  certified  that  the  economic 
and  inflationary  impacts  of  this 
proposed  regulation  have  been  carefully 


evaluated  in  accordance  with  Executive 
Order  11821. 
George  W.  Knoll. 

Acting  Assistant  Area  Director. 

|FR  Doc.  80-28277  Filed  8-27-80:  8:45  am) 
BILUNQ  CODE  4310-02-M 


Plan  for  the  Use  and  Distribution  of 
Pribllof  Islands  Judgment  Funds  In 
Dockets  352  and  369-A  Before  the 
United  States  Court  of  Claims 

August  20, 1980. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary — 
Indian  Affairs  by  209  DM  8. 

The  Act  of  October  19, 1973  (Pub.  L. 
93-134.  87  Stat.  466).  requires  that  a  plan 
be  prepared  and  submitted  to  Congress 
for  the  use  or  distribution  of  funds      j     {{ 
appropriated  to  pay  a  judgment  of  the    ' 
Indian  Claims  Commission  or  Court  of 
Claims  to  any  Indian  tribe.  Funds  were 
appropriated  on  July  4. 1979.  in 
satisfaction  of  the  award  granted  to  the 
Pribilof  Islands  in  Indian  Claims 
Commission  Dockets  352  and  369-A. 
The  plan  for  the  use  and  distribution  of 
the  funds  was  submitted  to  the 
Congress,  after  a  90-day  extension  had 
been  granted,  with  a  letter  dated  April 
16, 1980,  and  was  received  (as  recorded 
in  the  Congressional  Record)  by  the        j; 
House  of  Representatives  on  April  17,' 
1980  and  by  the  Senate  on  April  18, 1980. 
Congress  not  having  adopted  a  .     'j 

resolution  disapproving  it,  the  plan     \    W 
became  effective  on  June  22, 1980.  as 
provided  by  Section  5  of  the  1973  Act. 
supra. 

The  plan  reads  as  follows:  "The  funds 
appropriated  on  July  24. 1979.  in 
satisfaction  of  an  award  granted  to  the 
Aleut  Community  of  St.  Paul  Island  and 
the  Aleut  Community  of  St.  George 
Island  in  Dockets  352  and  369-A  before 
the  U.S.  Court  of  Claims,  less  attorney 
fees  and  litigation  expenses,  and 
including  all  interest  and  investment 
income  accrued,  shall  be  used  and 
distributed  as  provided  herein.  i 

Per  Capita  Payment  Aspect 

Eight  (80)  percent  of  the  funds  shall  be 
distributed  by  the  Secretary  of  the 
Interior  (hereinafter  'Secretary')  in  the 
form  of  per  capita  payments,  in  a  sum  as 
equal  as  possible,  to  all  persons  duly  i 
enrolled  as  members  of  the  Pribilof 
Islands  Aleut  Communities  of  St.  Paul 
and  St.  George  Islands  and  bom  on  or 
prior  to  and  living  on  the  effective  date 
of  this  plan. 

The  per  capita  shares  of  living 
competent  adults  shall  be  paid  directly 
to  them.  Shares  of  deceased  individual 
beneficiaries  shall  be  determined  and 
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distributed  in  accordance  with  43  CFR, 
Part  4,  Subpart  D.  Shares  of  legal 
incompetents  shall  be  handled  pursuant 
to  25  CFR  104.5.  Shares  of  minors  shall 
be  handled  pursuant  to  25  CFR  60.109(a) 
and  (b)(1)  and  104.4. 

Progranuning  Aspect 

Twenty  (20)  percent  of  the  funds,  and 
any  shares  remaining  after  the  per 
capita  payment  provided  above,  shall  be 
apportioned  between  the  Aleut 
Community  of  St.  Paul  Island  and  the 
Aleut  Community  of  St.  George  Island 
on  the  bais  of  the  relative  numbers  of 
enrollees  of  each  community  to  the  total 
enrollment  of  the  Pribilof  Islands  Aleut 
Communities  as  of  the  effective  date  of 
this  plan.  Such  shares  shall  be 
maintained  in  separate  accounts  and  be 
invested  by  the  Secretary  and  shall  not 
be  available  for  per  capita  payments. 

When  either  the  Aleut  Community  of 
St.  Paul  Island  or  the  Aleut  Community 
of  St.  George  Island  Develops  a  specific 
social  and  economic  development 
program  it  shall  withdraw  funds  from  its 
respective  share  on  an  annual  budgetary 
basis  subject  to  the  approval  of  the 
Secretary.  Such  programs  may  include, 
but  are  not  limited  to,  the  following:  a 
joint  investment  and  use  program  for  the 
Pribilof  Islands  Aleut  Communities 
designed  to  yield  periodic  dividend 
payments;  land  purchase  and 
development;  business  development  and 
investment;  education  assistance; 
community  development;  and  assistance 
to  the  elderly  and  the  handicapped. 

None  of  the  fimds  distributed  per 
capita  or  made  available  under  the 
programming  aspect  of  this  plan  shall  be 
subject  to  Federal  or  State  income  taxes 
or  be  considered  income  or  resources  in 
determining  eligibility  for  assistance 
under  Federal,  State  or  local  programs. 

Philip  S.  Deloria, 

Acting  Deputy  Assistant  Secretary— Indian 
Affairs. 

|FR  Doc.  80-26306  Filed  8-Z7-S0:  8:45  am] 
WLUNO  CODE  4310-03-M 


Geological  Survey 

Oil  and  Gas  and  Sulphur  Operations  in 
ttie  Outer  Continental  Shelf 

agency:  U.S.  Geological  Survey, 
Department  of  the  Interior. 
ACTION:  Notice  of  the  receipt  of  a 
proposed  supplemental  development 
and  production  plan. 

summary:  Notice  is  hereby  given  that 
Union  Oil  Company  of  California  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS-G 


0935,  Block  89,  East  Cameron  Area, 
offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  "and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie.  Louisiana  70002,  Phone  (504) 
837^720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  August  19, 1980. 
E.  A.  Marsh. 

Staff  Assistant  for  Operations, 
Gulf  of  Mexico  OCS  Region. 

(FR  Doc.  80-28301  Filed  8-27-80  8:45  am] 
BILUNO  CODE  4310-31-M 


Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

agency:  U.S.  Geological  Survey, 
Department  of  the  Interior. 
action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

summary:  Notice  is  hereby  given  that 
Conoco  has  submitted  a  Development 
and  Production  Plan  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  4264,  Block  312,  Main 
Pass  Area,  offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
U.S.  Geological  Survey,  PubHc  Records, 
Room  147.  open  weekdays  9  a.m.  to  3:30 


p.m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  (504) 
837-4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  a^ected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

August  20, 1980. 
E.  A.  Manh, 

Staff  Assistant  for  Operations,  Gulf  of  Mexico 
OCS  Region. 

|FR  Doc.  80-26302  Filed  8-27-80: 8:45  am) 
BILLING  CODE  4310-31-11 


Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

agency:  U.S.  Geological  Survey. 
Department  of  the  Interior. 

ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

summary:  Notice  is  hereby  given  that 
Ocean  Production  Company  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS-G 
2893,  Block  24,  Eugene  Island  Area, 
onshore  Louisiana. 

The  purpose  of  this  Noiioe  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1976, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  further  INFORMATION  CONTACT 

U.S.  Geological  Survey,  public  records, 
room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  phone  (504) 
837-4720,  ext.  226. 

supplementary  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
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Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  August  20. 1980. 

E.  A.  Marsh. 

Staff  Assistant  for  Operations.  Gulf  of  Mexico 
OCS  Region. 

|FR  Doc.  28303  Filed  8-27-80:  8:45  am| 
nUJNG  CODE  4310-31-M 


Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

agency:  U.S.  Geological  Survey, 
Department  of  the  Interior. 

action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

SUMMARY:  This  Notice  announces  that 
Exxon  Company,  U.S.A.  Unit  Operator 
of  the  South  Timbalier  Block  172  Federal 
Unit  Agreement  No.  14-08-0001-8946, 
submitted  on  August  12. 1980,  q 
proposed  Supplemental  Plan  of 
Development/Production  describing  the 
activities  it  proposes  to  conduct  on  the 
South  Timbalier  Block  172  Federal  Unit. 
The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region.  U.S. 
Geological  Survey.  3301  N.  Causeway 
Blvd.,  Room  147,  Metairie,  Louisiana 
70002. 
FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9:00  a.m.  to 
3:30  p.m.,  3301  N.  Causeway  Blvd., 
Metairie,  Louisiana  70002,  phone  (504) 
837-1720,  ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 

rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  on  December 
13, 1979  (44  FR  53685).  Those  practices 
and  procedures  are  set  out  in  a  revised 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  August  21. 1980. 

|.  Courtney  Reed, 

Staff  Assistant  for  Resource  Evaluation.  Gulf 
of  Mexico  OCS  Region. 

|FR  Doc.  80-26304  Filed  8-27-80:  8:4S  amj 
BILLING  CODE  4310-31-M 


Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

agency:  U.S.  Geological  Survey, 
Department  of  the  Interior. 

ACTION:  Notice  of  the  receipt  of  a 
proposed  supplemental  development 
and  production  plan. 

SUMMARY:  Notice  is  hereby  given  that 
Kerr-McGee  Corporation  has  submitted 
a  Supplemental  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS-G 
1025,  Block  239,  Ship  Shoal  Area, 
offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  (504) 
837^720.  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 

rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Prodyction  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13. 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  August  21, 1980. 
E.  A.  Marsli, 

Staff  Assistant  for  Operations. 

!FR  Doc  80-26259  Filed  8-27-80;  8:45  am) 
BILUNG  CODE  4310-31-M 


Oil  and  Gas  Sulphur  Operations  in  the 
Outer  Continental  Shelf 

agency:  U.S.  Geological  Survey. 
Department  of  the  Interior. 

action:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

summary:  Notice  is  hereby  given  that 
Kerr-McGee  Corporation  has  submitted 
a  Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  3245,  Block  A- 
508,  High  Island  Area,  offshore  Texas. 


The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region.  U.S. 
Geological  Survey.  33Dl  North 
Causeway  Blvd..  Room  147.  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
U.S.  Geological  Survey,  Public  Records, 
Room  7.  open  weekdays  9  a.m.  to  3:30 
p.m..  3301  North  Causeway  Blvd.. 
Metairie.  Louisiana  70002,  Phone  (504) 
837-4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  Title  30  of  the  Code  of  Federal 
Regulations. 

Dated:  August  21, 1980. 
E.  A.  Marsh, 
Staff  Assistant  for  Operations. 

|FR  Doc.  80-26260  Filed  8-27-80:  8:45  am) 
BILUNG  CODE  4310-31-M 


Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

agency:  U.S.  Geological  Survey,         | 
Department  of  the  Interior. 
ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

SUMMARY:  Notice  is  hereby  given  that 
Sun  Gas  Company  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Leases  OCS-G  2027  and 
OCS-G  4268,  Blocks  639  and  648,  West 
Cameron  Area,  offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and  i 
that  it  is  available  for  pubHc  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region.  U.S. 
Geological  Survey.  3301  North 
Causeway  Blvd..  Room  147.  Metairie; 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey.  Public  Records. 
Room  147.  open  weekdays  9  a.m.  to  3:30 
p.m..  3301  North  Causeway  Blvd., 


Metairie,  L 
837-4720,  E 
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Metairie.  Louisiana  70002,  Phone  (504) 
837-4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  August  22, 1980. 
E.  A.  Marsh, 

Staff  Assistant  for  Operations. 

(FR  Doc.  80-28261  Filed  8-27-80:  8:45  am) 
BILUNG  CODE  4310-31-M 


Bureau  of  Land  Management 

California  Wilderness  Inventory 
Program;  Decisions  on  Protests  to  the 
Final  Intensive  Wilderness  Inventory 
Public  l-ands  Administered  by  BLM 
California  Outside  the  California 
Desert  Conservation  Area 

SUMMARY:  This  notice  is  to  advise  the 
public  of  my  decisions  on  the  protests 
received  on  the  "Final  Intensive 
Wilderness  Inventory,  Public  Lands 
Administered  by  BLM  California  outside 
the  California  Desert  Conservation 
Area,"  December  1979. 
FOR  FURTHER  INFORMATION  CONTACr 
Phil  Lord,  Wilderness  Coordinator, 
Bureau  of  Land  Management,  2800 
Cottage  Way,  Sacramento,  CA  95825. 
Telephone  (916)  484-^636. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  January  7, 1980, 1  announced  my 
final  intensive  wilderness  inventory 
decisions  for  the  public  lands 
administered  by  the  California  State 
Office,  BLM,  outside  the  Californina 
Desert  Conservation  Area  (Federal 
Register.  Volume  45,  number  4  page 
1457).  The  above  notice  and  the  Final 
Intensive  Wilderness  Inventory  Report, 
December  1979,  advised  the  Pubilic  of 
their  right  to  file  a  protest  to  my 
decisions.  A  total  of  35  protests  on  93 
inventory  units  were  received  during  the 
protest  period  provided.  Announcement 
of  the  areas  under  protest  was  made  in 
the  Federal  Register  on  April,  3. 1980 
(Volume  45,  number  66,  page  22198). 

As  a  result  of  the  evaluation  of 
information  contained  in  these  protests, 
I  am  announcing  amendments  to  nine 
inventory  unit  decisions  and  am  making 
one  map  clarification.  A  report  with 
revised  narratives  and  maps  for  these 

/ 


changes  is  being  sent  to  all  persons  on 
BLM's  California  Statewide  Wilderness 
mailing  list.  This  report  is  titled 
"Amendments  and  Clarification  to  the 
Final  Intensive  Wilderness  Inventory, 
Public  Lands  Administered  by  BLM 
California  outside  the  California  Desert 
Conservation  Area,"  August  1980. 
Additional  copies  are  available  from  the 
Bureau  of  Land  Management 
(Wilderness)  Room  E-2841,  2800  Cottage 
Way,  Sacramento,  California  95825. 

Amended  Decisions 

The  Inventory  decision  amendments 
and  the  map  clarification  are 
summarized  as  follows: 

CA-010-064    Symmes  Creek 

Part  of  the  Wilderness  Study  Area 
(WSA)  has  been  eliminated  due  to  roads 
and  other  marks  of  man. 

CA-010-075    White  Mountain 

The  portions  of  this  unit  which  are 
natural  and  are  contiguous  with  the  U.S. 
Forest  Service  White  Mountain  RARE  II 
area  (futher  planning)  have  been 
designate  as  a  WSA. 

CA-020-211     Tule  Mountain 

Additional  field  investigation  found 
that  the  unit  would  provide  outstanding 
opportunities  for  solitude  and  primitive 
types  of  recreation.  This  unit  has  been 
designated  as  a  WSA. 

CA-020-609    Five  Springs 

A  road  on  the  west  side  has  been 
found  to  not  meet  the  road  definition 
and  has  been  removed  from  the  map. 
Additional  field  investigation  found  that 
the  imit  would  provide  outstanding 
opportunities  for  solitude  and  primitive 
types  of  recreation.  This  unit  has  been 
designated  as  a  WSA. 

CA-020-1013    Massacre  Rim 

Additional,  field  investigation  found 
that  the  unit  would  provide  outstanding 
opportunities  for  solitude.  This  unit  has 
been  designated  as  a  WSA. 

CA-030-^02    Tunnel  Ridge 

The  WSA  in  this  unit  has  been 
expanded  west  and  southwestward  to 
include  all  of  the  contiguous  natural 
area. 

CA-030-501     Yolla  Bolly 

This  unit  is  contiguous  with  the  Yolla 
Bolly  wilderness  and  has  been 
designated  as  a  WSA. 

CA-030-504    Oroville  Lake 

This  unit  is  contiguous  with  the  U.S. 
Forest  Service  Bald  Rock  RARE  II  area 
(further  planning]  and  has  been 
designated  as  a  WSA. 


CA-060-026    Table  Mountain 

The  WSA  portion  of  this  unit  has  been 
expanded  southwestward  to  the  bottom 
of  the  ridge  to  include  all  of  the 
contiguous  natural  area. 

Map  Clarification  Only 

CA-010-088    Excelsior 

The  published  map  failed  to  show  the 
existing  utihty  line  and  service  road 
through  a  comer  of  one  of  the  subunits 
of  CA-010-088.  The  revised  map  shows 
the  small  comer  which  is  not  part  of  the 
WSA. 

Right  to  Appeal 

The  publication  of  this  Federal 
Register  notice  starts  a  30-day  appeal 
period.  This  appeal  period  is  for  each  of 
the  nine  separate  amendments  to  my 
December  1979  wilderness  inventory 
decisions  only — no  other  part  of 
California's  Final  Intensive  Wildemess 
Inventory  is  open  to  appeal. 

An  appeal  from  these  decisions  may 
be  taken  to  the  Board  of  Land  Appeals, 
Office  of  the  Secretary,  in  accordance 
with  the  regulations  in  43  CFR  Part  4, 
Subpart  E.  If  an  appeal  is  taken,  the 
notice  of  appeal  must  be  filed  in  this 
office  (not  with  the  Board)  so  that  the 
case  file  can  be  sent  to  the  Board.  A 
copy  of  the  notice  of  appeal  and  of  any 
statement  of  reasons,  written  argimients, 
or  briefs  must  be  served  on  the 
Associate  Solicitor,  Division  of  Energy 
and  Resources,  Office  of  the  Solicitor, 
U.S.  Department  of  the  Interior, 
Washington,  D.C.  20240,  within  15  days 
of  the  filing  of  any  specific  document.  If 
the  procedures  set  forth  in  the 
regulations  are  not  followed,  an  appeal 
is  subject  to  dismissal.  Form  1842-1  is 
available  for  additional  information. 

Appeals  should  address  specific 
inventory  units  and  be  sent  to  the  State 
Director,  Bureau  of  Land  Management, 
Room  E-2841,  2800  Cottage  Way, 
Sacramento,  California  95825.  Appeals 
will  be  accepted  until  September  26, 
1980,  on  any  of  these  amended 
wildemess  inventory  decisions.  Appeals 
postmarked  on  or  before  this  date  will 
be  accepted. 

Intensive  Inventory  Decisions  Under 
Appeal 

Each  of  the  original  protestors  was 
notified  of  their  right  to  file  an  appeal  of 
my  response  to  their  protest  with  the 
Interior  Board  of  Land  Appeals.  Appeals 
have  been  filed  on  9  intensive  inventory 
unit  decisions.  Accordingly,  the 
wildemess  inventory  decision  for  each 
unit  is  stayed  while  it  is  under  appeal. 
The  interim  management  requirements 
of  Section  603(c)  of  FLPMA  (Federal 
Land  Policy  and  Management  Act  of 
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1976)  remains  in  effect  on  each  of  these 
units  while  they  are  under  appeal.  The 
following  final  intensive  wilderness 
inventory  decisions  are  under  appeal: 
Bakersfield  District:  CA-010-040  (Freeborn/ 

Hubbard),  -063  (Paiute),  -065  (Coyote 

Southeast),  -060  (Black  Canyon),  and  -068 

(Wheeler  Ridge). 
Ukiah  District:  CA-050-131  (Cahto  Peak), 

-134  (Elkhom  Ridge),  -135  (Brush 

Mountain),  and  -211  (Big  Butte). 

Final  Decisions 

The  remaining  protested  intensive 
inventory  decisions  were  not  amended 
or  appealed.  My  original  decisions,  as 
published  in  the  December  1979  report, 
are  now  final.  The  inventory  units  or 
parts  thereof  listed  below  with  an 
asterisk  (*),  were  identified  as  having 
wilderness  values  and  have  been 
designated  as  Wilderness  Study  Areas. 
These  WSA's  will  continue  to  be 
managed  under  the  requirements  of 
Section  603-C  of  FLPMA.  The  following 
protested  intensive  inventory  decisions 
are  not  final: 

Bakersfield  District:  CA-010-022*  (Sheep 
Ridge).  -023*  (Milk  Ranch/Case  Mountain). 
-027*  (Sacatar  Meadows),  -028  (Bear 
Mountain),  -029*  (Rockhouse),  -045*  (Kelso 
Creek  Valley),  -055*  (Cerro  Gordo),  -056* 
(Southern  Inyo),  -057*  (Independence 
Creek),  -058*  (Wonoga  Peak),  -059* 
(Tinemaha),  -062*  (Crater  Mountain),  -080* 
(Fish  Slough),  -081*  (Volcanic  Tableland),  - 
082*  (Casa  Diablo),  -083  (Owens  River 
Gorge),  -084  (Petroglyphs),  -088* 
(Excelsior,  -091B  (Pacha  Island),  -104 
(Long),  -106  (Coleville),  and  110  (Mt. 
Olsen). 

Susanville  District:  CA-02&-O03  (Fitzhugh). 
-004  (Likely  Tableland).  -005  (East  Field), 
-006  (Infernal  Caverns),  -102  (Beaver 
Creek),  -209  (South  Ash  Valley),  -210 
(Nelson  Corral),  -212  (Moon  Lake),  -303 
(Fredonyer),  -307  (Pacific  West),  -308 
(Snowstorm),  -309  (KaHo  Tableland),  -310 
(Shaffer  Mountain),  -313  (Hagata),  -313A 
(Barron),  -402  (Doyle-Plumas).  -604 
(Buckhom),  -605  (Observation),  -605B 
(Spanish  Springs),  -606  (Big  Springs),  -611 
(Utile  Mud  Flat),  -613  (Flanigan),  -614  (Dry 
Valley).  -619B  (Parsnip  Creek),  -619C  (Salt 
Works),  -703  (S.O.B.  Uke),  -705  (Tuledad), 
-706  (Silver  Creek),  -904  (Surprise  Valley), 
-905  (Sand  Creek),  -910  (Hanging  Rock 
Canyon),  -911A  (Stevens  Camp),  -913A 
(Yellow  Rock  Canyon),  -913B  (High  Rock 
Canyon),  -915  (Wall),  -916  (Wildcat 
Gorge),  -1006  (Crooks  Lake),  -1007 
(Lieberman  Canyon),  -1008  (Little  Coleman 
Canyon),  and  -1009  (Calcutta). 

Folsom  District:  CA-040-202  (Ferguson  Ridge 
RARE  II  Contiguous),  -203*  (Merced  River), 
and  -207  (Stanislaus  River). 

Ukiah  District:  CA-050-213  (Brushy 
Mountain).  -214*  (Eden  Valley  Middle  Fork 
Eel  River),  -312  (Lodoga  Peak),  -316  (Hough 
Ridge),  -318  (Blue  Ridge),  -319  (Knoxville), 
and  -332  (Rocky  Ridge). 


Riverside  District:  CA-060-020D  (Beauty 
Mountain  D),  and  -020E  (Beauty  Mountain 
E). 

Roland  A.  Rush, 

Acting  State  Director. 

|FR  Doc.  eO-24S22  Filed  8-27-80;  8:45  am) 
BILUNG  CODE  4310-S4-M 


Cedar  City  District  Multiple  Use 
Advisory  Council  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463,  that  a  meeting  of  the 
Cedar  City  District  Multiple  Use 
Advisory  Council  will  be  held  on 
October  9, 1980. 

The  meeting  will  begin  at  9:30  a.m.  at 
the  Cedar  City  District  Office,  1579 
North  Main,  Cedar  City,  Utah  84720.  The 
purpose  of  the  meeting  will  be  to  elect 
officers,  discuss  administrative 
procedures,  and  provide  an  orientation 
to  current  programs  within  the  district. 

All  Advisory  Council  meetings  are 
open  to  the  public.  Interested  persons 
may  make  oral  statements  at  4:00  p.m.  or 
file  written  statements  for  the  council's 
consideration.  Anyone  wishing  to  make 
oral  statements  must  notify  the  District 
Manager,  P.O.  Box  724,  Cedar  City,  Utah 
84720  by  October  8, 1980.  Depending  on 
the  number  of  persons  wishing  to  make 
a  statement,  a  per  person  time  Umit  may 
be  established  by  the  District  Manager. 
Dennis  Curtis, 
Acting  District  Manager. 
August  19, 1980. 

|FR  Doc.  80-26273  Filed  8-27-80:  8:45ain) 
BILUNG  CODE  4310-B4-M 


[ORE  016183] 

Oregon;  Proposed  Continuation  of 
Withdrawal 

The  Bureau  of  Land  Management  has 
filed  a  statement  of  justification  for 
continuation  of  12  existing  recreation 
site  withdrawals  made  by  Public  Land 
Order  3869  on  November  12, 1965.  The^ 
Bureau  desires  to  continue  the 
withdrawals  in  their  entirety  for  a  20- 
year  period,  pursuant  to  the  authority 
contained  in  section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
October  21, 1976,  90  Stat.  2751,  43  U.S.C. 
1714.  The  following  described  lands  are 
included  in  the  proposed  continuation: 

Willamette  Meridian 

Revested  Oregon  and  California  Railroad 
Grant  Land 

Scaponia  Recreation  Site 

T.  4  N.,  R.  3  W., 

Sec.  7,  SWy4SEV4NEV4,  SV<!SEy4SEy4NEV4, 
NEV4NEV4SEy4,  and  NV<!NWy4NEy4 
SEV4. 

Containing  30  acres  in  Columbia  County. 


Little  Bend  Recreation  Site 

T.  3N.,  R.  3W.,  '    ! 

Sec.  21,  WW!NEy4NWy4. 
Containing  20  acres  in  Washington  County. 

North  Fork  Eagle  Creek  Recreation  Site 

T.  3  S.,  R.  4  E., 
Sec.  11,  WVS!NEy4  and  Ey2NWy4. 
Containing  160  acres  in  Clackamas  County 

Mill  Creek  Recreation  Site 

T.  7  S.,  R.  6  W.,  a  metes  and  bounds  1 

description  in  sections  4  and  9. 
Containing  165  acres  in  Polk  County. 

Fishermen 's  Bend  Recreation  Site 

T  9  S    R  2  E 
Sec' 25,  SWy4NWy4,  Ny!SWy4,  and 

SEy4Swy4. 

Containing  160  acres  in  Marion  and  Linn 
Counties.  ^ 

Canyon  Creek  Recreation  Site 

T.  9  S.,  R.  3  E.,  I 

Sec.  7,  Ey2SEy4. 
Containing  80  acres  in  Marion  County. 

Elkhorn  Valley  Recreation  Site 

T.  9  S.,  R.  3  E., 
Sec.  9,  NV4SWy4  and  NWy4SEy4. 
Containing  120  acres  in  Marion  County. 

Yellowbottom  Recreation  Site 

T.  11  S.,  R.  4  E., 
Sec.  19,  SEy4SWy4  and  SWy4SEy4. 
Containing  80  acres  in  Linn  County. 

Dogwood  Recreation  Site 

T.  12  S.,  R.  3  E., 
Sec.  3,  NV4SEy4. 
Containing  80  acres  in  Linn  County. 

Alsea  Falls  Recreation  Site 

T.  14  S.,  R.  7  W., 

Sec.  25,  WViSWy4NWy4: 

Bee.  26,  E^^SEy4NEy4. 

The  areas  described  aggregate  40  acres  in 
Benton  County. 

Missouri  Bend  Recreation  Site 

T.  14  S.,  R.  9  W., 
Sec.  13.  SWy4SEy4. 
Containing  40  acres  in  Benton  County. 

Alder  Glenn  Recreation  Site 
T.  3..  R.  7  W., 
Sec.  32,  SEy4SEy4SWy4NWy4  and 

SMisy!SEy4Nwy4; 

Public  Domain  Land. 
T.  3  S.,  R.  7  W., 
Sec.  32,  NV^NEy4SWy4  and  NEy4NEy4NW» 

A 

swv*. 

Containing  35  acres,  of  which  22.5  acres  are 
O&C  and  12.5  acres  are  public  domain  land, 
in  Tillamook  County. 

The  areas  described  aggregate  997.5 
acres  of  O&C  and  12.5  acres  of  public 
domain  lands. 

The  purpose  of  the  withdrawals  is  to 
protect  the  public  recreational  values 
within  the  described  sites.  The  lands  are 
currently  segregated  from  location  and 
entry  under  the  public  land  laws 
generally,  including  the  mining  laws,  but 
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40  acres  in 


y4NEy4NW> 


2.5  acres  are 
main  land. 


not  the  mineral  leasing  laws  (except  that 
within  the  Yellowbottom  Recreation  Site 
the  United  States  does  not  own  the 
mineral  estate).  No  change  is  proposed 
in  the  purpose  or  segregative  effect  of 
the  withdrawals. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  hearing  is 
afforded  in  connection  with  the 
proposed  withdrawal  continuation.  All 
interested  persons  who  desire  to  be 
heard  on  the  proposal  must  submit  a 
written  request  for  a  hearing  to  the 
undersigned  on  or  before  October  8, 
1980.  Upon  determination  by  the  State 
Director,  Bureau  of  Land  Management, 
that  a  public  hearing  will  be  held,  a 
notice  will  be  published  in  the  Federal 
Register  giving  the  time  and  place  of 
such  hearing.  In  lieu  of  or  in  addition  to 
attendance  at  a  scheduled  public 
hearing,  written  comments  or  objections 
to  the  proposed  withdrawal 
continuation  may  be  filed  with  the 
undersigned  officer  on  or  before  October 
8, 1980. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources. 
He  will  review  the  withdrawal 
rejustification  to  insure  that 
continuation  would  be  consistent  with 
the  statutory  objectives  of  the  programs 
for  which  the  lands  are  dedicated;  the 
area  involved  is  the  minimum  essential 
to  meet  the  desired  needs;  the  maximum 
concurrent  utilization  of  the  lands  is 
provided  for;  and  an  agreement  is 
reached  on  the  concurrent  management 
of  the  lands  and  their  resources.  He  will 
also  prepare  a  report  for  consideration 
by  the  Secretary  of  the  Interior,  the 
President,  and  Congress,  who  will 
determine  whether  or  not  the 
withdrawal  will  be  continued  and  if  so, 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawals  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawals  will  continue 
until  such  final  determination  is  made. 

All  communications  in  connection 
with  this  proposed  withdrawal 
continuation  should  be  addressed  to  the 
undersigned  officer.  Bureau  of  Land 
Management,  U.S.  Department  of  the 
Interior,  P.O.  Box  2965,  Portland,  Oregon 
97208. 

Dated:  August  22, 1980. 

Harold  A.  Berends, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc  80-26272  Filed  8-27-80:  8:45  am) 
BILUNO  CODE  4310-e4-W 


Albuquerque  District,  N.  Mex.;  District 
Advisory  Council  Meeting 

The  second  meeting  of  the 
Albuquerque  District  Advisory  Council 
will  be  held  September  24  and  25, 1980 
at  the  Inn  in  Farmington,  New  Mexico. 
The  meeting  will  consist  of  a  briefing  on 
the  variety  of  resources  in  the  Bisti  Coal 
Region,  Wednesday  starting  at  7:00  p.m., 
followed  by  a  tour  of  the  area  all  day 
Thursday,  and  concluding  with  a 
business  meeting  and  an  election  of 
officers  at  8:00  p.m.  Thurday. 

This  council  is  managed  in 
accordance  with  the  Federal  Advisory 
Committee  Act  of  1972,  the  Federal  Land 
Policy  and  Management  Act  of  1976  and 
the  Public  Rangelands  Improvement  Act 
of  1976. 

The  public  is  welcome  to  attend  all 
portions  of  this  meeting,  although 
transportation  for  the  tour  is  arranged 
only  for  District  Advisory  Council 
members.  Statements  by  the  Public  may 
be  made  to  the  Council  at  8:00  p.m. 
Wednesday,  September  24.  A  time  limit 
may  be  imposed  for  each  statement 
depending  on  the  number  of  people 
wishing  to  speak  to  the  Council. 

The  tour  itinerary  Thursday, 
September  25,  leaving  the  Inn  at  7:00 
a.m.  will  include:  a  coal  strip  mine 
reclamation  project;  the  Navajo 
Irrigation  Project;  grazing  on  pubhc  land; 
the  Bisti  Wilderness  Study  Area;  the 
Fossil  Forest;  proposed  site  for  a 
company  town  to  nin  the  proposed  New 
Mexico  Generating  Station; 
unauthorized  occupancies  on  public 
land;  and  archeological  site;  a  Navajo 
Chapter  House;  and  oil  and  gas 
development  sites. 

Minutes  of  the  meeting  will  be 
prepared  and  made  available  for  review 
within  30  days  following  the  meeting. 

L.  Paul  Applegate. 

District  Manager. 
August  15, 1980, 

|FR  Doc  80  26265  Filed  S-27-80:  8:45  am) 
BILUNG  CODE  4310-M-M 


[LA  0135993  WR] 

California;  Proposed  Continuation  of 
Withdrawal  and  Opportunity  for  Public 
Hearing 

August  22,  1980. 

As  a  result  of  the  review  made 
pursuant  to  Section  204(1)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (90  Stat,  2754;  43  U.S.C.  1714),  the 
Bureau  of  Land  Management,  U.S. 
Department  of  the  Interior,  proposes  to 
continue  the  McCain  Valley  National 
Cooperative  Land  and  Wildlife 
Management  Area  withdrawal  for  a 
period  of  20  years. 


This  withdrawal  was  created  by 
Public  Land  Order  2460  of  August  11, 
1961,  to  ensure  that  the  lands  so 
reserved  were  managed  for  the 
development,  conservation,  utilization, 
and  maintenance  of  thier  natural 
resources,  including  their  recreational 
and  wildlife  resources.  The  lands  are 
segregated  from  application  under  the 
nonmineral  public  land  laws  and  from 
disposition  under  the  desert  land  laws. 

No  change  to  the  segregative  effect  of 
the  withdrawal  or  the  use  of  the  lands  is 
proposed. 

The  area  affected  aggregates 
approximately  38,342  acres  in 
southeastern  San  Diego  County, 
California.  Additional  information 
pertaining  to  this  withdrawal,  including 
legal  description,  is  available  for  public 
inspection  in  Room  E-2807  at  the 
address  below. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal 
continuation  may  present  their  views  in 
writing  to  the  undersigned  authorized 
officer  of  the  Bureau  of  Land 
Management. 

Notice  is  hereby  given  that  an 
opportimity  for  a  public  hearing  is 
afforded  in  connection  with  the 
proposed  withdrawal  continuation.  All 
interested  persons  who  desire  to  be 
heard  on  the  proposed  continuation 
must  submit  a  written  request  for  a 
hearing  to  the  undersigned  officer.  If  the 
State  Director,  in  his  discretion, 
determines  that  a  public  hearing  is 
justified,  a  notice  will  be  published  in 
the  Federal  Register  giving  the  time  and 
place  of  such  hearing.  The  public 
hearing  will  be  scheduled  and 
conducted  in  accordance  with  BLM 
Manual,  Section  2351.16B, 

The  Bureau  of  Land  Management's 
procedures  provide  that  the  authorized 
officer  will  review  the  justification  and 
recommended  termination  date  for  each 
existing  BLM  withdrawal  to  ensure  that 
continuation  provides  for  maximum 
public  and  private  use  of  the  withdrawn 
lands  consistent  with  the  purpose  of  the 
withdrawal  and  that  all  withdrawals 
lacking  justification  are  recommended 
for  either  total  or  partial  revocation. 

The  authorized  officer  will  prepare  a 
report  for  consideration  by  the  Secretary 
of  the  Interior,  who  will  determine 
whether,  and  for  how  long,  the 
continuation  of  the  existing  withdrawal 
is  justified.  The  determination  of  the 
Secretary  will  be  published  in  the 
Federal  Register. 

All  communications  in  connection 
with  the  withdrawal  continuation 
should  be  addressed  to  the  undersigned, 
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Bureau  of  Land  Management,  Room  E- 

2841  Federal  Office  Building,  2800 

Cottage  Way,  Sacramento,  California 

95825. 

Walter  F.  Holmes, 

Chief,  Branch  of  Lands  and  Minerals 

Operations. 

|FR  Doc.  80-26378  Filed  8-27-80:  8:45  am] 
BILUNG  CODE  4310-S4-M 


Carson  City  District  Multiple  Use 
Advisory  Council;  Meeting 

The  Carson  City  District  Multiple  Use 
Advisory  Council  will  meet  on 
Wednesday,  October  8, 1980.  The 
meeting  will  take  place  in  the  Carson 
City  District  Office  of  the  Bureau  of 
Land  Management,  1050  East  William, 
Suite  335,  Carson  City,  Nevada  89701.  It 
will  begin  at  9:00  a.m.  and  continue  into 
the  afternoon  after  a  break  for  lunch. 

The  agenda  of  the  meeting  will 
include  introductions  of  new  members, 
election  of  officers,  orientation  to  the 
functions  of  the  Council,  and 
introductory  briefings  about  the 
management  programs  of  the  Bureau. 

The  meeting  is  open  to  the  public.  Any 
person  may  attend,  file  a  written 
statement  by  mail,  or  appear  before  the 
Council  at  3:00  p.m. 

Date  signed:  August  20, 1980. 
Thomas  ].  Owen, 

District  Manager. 

|FR  Doc  80-28284  Filed  8-27-80:  8:4S  am] 
BILLING  CODE  4310-S4-M 


Idaho  Off-Road  Vehicle  Designations 

August  1980. 

AGENCY:  Bureau  of  Land  Management. 
action:  Notice  of  Interim  Off-Road 
Vehicle  Designations — 8340. 

decision:  Notice  is  hereby  given  on  the 
use  of  off-road  vehicles  on  public  lands 
in  accordance  with  the  authority  and 
requirements  of  Executive  Orders  11644 
and  11989,  and  regulations  contained  in 
43  CFR  Part  8340.  The  following 
described  lands  under  administration  of 
Bureau  of  Land  Management  are 
designated  as  closed,  limited  or  open  to 
off-road  vehicle  use. 

The  area  affected  by  these 
designations  is  known  as  the  Big  Desert 
Planning  Unit,  which  includes  all  public 
lands  bounded  on  the  south  and  east  by 
the  Snake  River,  on  the  west  by  the 
Great  Rift  and  the  Shoshone  District, 
and  on  the  north  by  U.S.  Highway  20. 
These  designations  are  a  result  of  land 
use  decisions  developed  with  public 
involvement  in  the  1980  Big  Desert 
Management  Frameworks  Plan.  This 
area  contains  709,815  acres. 


The  areas  of  the  Big  Desert  Planning 
unit  with  an  interim  designation  as 
closed  are: 

1.  China  Cup  Research  Natural  Area 
lies  about  8  miles  south  of  Big  Southern 
Butte.  Closure  is  necessary  to  protect 
this  unique  butte's  fragile  cinder  slopes. 
China  Cup  area  contains  160  acres. 

2.  Cedar  Butte  is  located  about  5  miles 
east  of  Big  Southern  Butte.  Closure  is 
necessary  to  protect  the  relatively 
undisturbed  scenic  values  of  the  butte. 
Cedar  Butte  is  640  acres  in  size. 

3.  Saddle  Butte,  about  80  acres  in  size, 
lies  8  miles  south  of  the  Solenburg 
Ranch  and  15  miles  west  of  Big  Southern 
Butte.  Closure  is  necessary  to  protect 
significant  cultural  values  and  the 
butte's  fragile  cinder  slopes. 

The  areas  in  the  Big  Desert  Planning 
Unit  with  an  interim  designation  as 
limited  are: 

1.  Quaking  Aspen  Butte,  located  8 
miles  west  of  Big  Southern  Butte,  is 
about  160  acres.  Vehicle  use  in  this 
areas  will  be  restricted  to  designated 
roads  and  trails  to  protect  significant 
cultural  values,  prevent  undue  erosion 
and  minimize  conflicts  with  other 
resource  uses.  All  vehicular  use  is 
restricted  to  existing  roads  and  trails. 
Specific  roads  and  trails  will  be  posted 
as  open  or  closed  at  a  later  date. 

With  the  exception  of  Big  Southern 
Butte,  on  which  ORV  use  has  been 
limited  to  existing  roads  and  trails  since 
1975,  the  remainder  of  all  public  lands  in 
the  Big  Desert  Planning  Unit  are 
designated  as  open  to  off-road  vehicle 
use.  Open  designation  was  determined 
to  be  appropriate  for  these  public  lands 
since  off-road  vehicle  use  is  important  to 
recreational  activity  and  supports  other 
authorized  resource  uses.  Also, 
considerable  adverse  effects  of  off-road 
vehicle  use  upon  other  resource  values 
and  uses  have  not  been  identified  on 
these  areas  of  public  lands.  The  area 
affected  by  this  interim  open 
designation  contains  about  702,975  acres 
of  public  land. 

These  interim  designations  become 
effective  August  28, 1980,  and  will 
remain  in  effect  until  rescinded  or 
modified  by  the  State  Director. 
ADDRESS:  For  further  information  about 
these  interim  designations,  contact  the 
Bureau  of  Land  Management,  Idaho 
Falls  District  Office,  940  Lincoln  Road, 
Idaho  Falls,  Idaho  83401,  O'dell 
Frandsen,  District  Manager.  Call  (208) 
529-1020. 

Dated:  August  21, 1980. 
O'dell  A  Frandsen, 

District  Manager. 

|FR  Doc.  80-26286  Filed  B-Z7-80:  8:45  am) 
BILLING  CODE  4310-84-M 


[Serial  Nos.  1-15376, 1-15593B] 

Idaho;  Proposed  Withdrawal 
Continuations 

August  22, 1980. 

The  Bureau  of  Land  Management  has 
filed  statements  of  justification  for 
continuation  of  two  existing  Public 
Water  Reserve  Withdrawals.  The 
Bureau  desires  to  continue  the 
withdrawals  in  their  entirety  for  a 
period  of  20  years.  The  continuations 
would  be  made  pursuant  to  the  authority 
contained  in  section  204(L)  of  the 
Federal  Land  Policy  and  Management 
Act  of  October  21, 1976,  (90  Stat.  2754;  43 
U.S.C.  1714).  The  following  described 
land  is  included  in  the  proposed 
continuations: 

Boise  Meridian,  Idaho 

(1-15376)  I  ■ 

Public  Water  Reserve  107 

Secretarial  Order  of  Interpretation  #209 

T.  14  S.,  R.  25  E., 

Sec.  26,  SWViNWVi. 
The  area  described  aggregates  40  acres  in 

Cassia  County,  Idaho. 

(I-15593B) 

Public  Water  Reserve  #66 
Executive  Order 

Sec.  34,  WViNEV*.  EV2NWV4,  NWy4NWy4. 
The  area  described  aggregates  200  acres  in 
Cassia  County,  Idaho. 

The  land  is  segregated  from  operation 
of  the  public  land  laws,  including 
location  for  non-metaliferous  minerals 
under  the  mining  laws.  It  is  otherwise 
open  to  the  mining  and  mineral  leasing 
laws.  No  change  in  the  segregative 
effect  of  the  withdrawals  or  use  of  the 
lands  is  proposed. 

Notice  is  hereby  given  that  an 
oppoi^tunity  for  a  public  hearing  is 
afforded  in  connection  with  the 
proposed  withdrawal  continuations.  All 
interested  persons  who  desire  to  be 
heard  on  the  proposals  must  submit 
written  request  for  a  hearing  to  the 
undersigned  officer  on  or  before 
September  29, 1980.  Upon  determination 
by  the  State  Director,  Bureau  of  Land 
Management,  that  a  public  hearing  will 
be  held,  a  notice  will  be  published  in  the 
Federal  Register  giving  the  time  and 
place  of  such  hearing.  In  lieu  of  or  in 
addition  to  attendance  at  a  scheduled 
public  hearing,  written  comments  or 
objections  to  the  proposed  withdrawal 
continuations  may  be  filed  with  the 
undersigned  officer  on  or  before 
September  29, 1980. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources. 
He  will  review  the  withdrawal 
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justifications  to  insure  that  continuation 
would  be  consistent  with  the  statutory 
objectives  of  the  programs  for  which  the 
land  is  dedicated,  the  area  involved  is 
the  minimum  essential  to  meet  the 
desired  needs,  the  maximum  concurrent 
utilization  of  the  land  is  provided  for 
and  an  agreement  is  reached  on  the 
concurrent  management  of  the  land  and 
its  resources.  He  will  also  prepare  a 
report  for  consideration  by  the  Secretary 
of  the  Interior,  the  President  and 
Congress,  who  will  determine  whether 
or  not  the  withdrawals  will  be  continued 
and  if  so,  for  how  long.  The  final 
determination  on  continuation  of  the 
withdrawals  will  be  published  in  the 
Federal  Register.  The  existing 
withdrawals  will  continue  until  such 
final  determination  is  made. 

All  communication  in  connection  with 
these  proposed  withdrawal 
continuations  should  be  addressed  to 
the  Chief,  Branch  of  Lands  and  Minerals 
Operations,  Bureau  of  Land 
Management,  Federal  Building,  Box  042, 
550  West  Fort  Street,  Boise,  Idaho  83724. 
Vincent  S.  Strobel. 
Chief,  Branch  ofL&M  Operations. 

|FR  Doc  80-26371  Kilcd  8-27-80:  8:45  am) 
BILUNG  CODC  4310-84-M 


[N-30383] 

Nevada;  Airport  Lease  Application 

August  20, 1980. 

Notice  is  hereby  given  that  pursuant 
to  the  Act  of  May  24, 1928  (49  U.S.C. 
211-214),  Gene  H.  Ritchie  has  applied 
for  an  airport  lease  for  the  following 
land: 

Mount  Diablo  Meridian 

T.  17  S..  R.  49  E., 
Sec.  ll,E'/2 

The  area  described  comprises  320 
acres  in  Clark  County,  Nevada.  The 
application  was  filed  on  July  11, 1980, 
and  on  that  date  the  land  was 
segregated  from  all  other  forms  of 
appropriation  under  the  public  land 
laws. 

Interested  persons  may  submit 
comments  to  the  District  Manager, 
Bureau  of  Land  Management,  P.O.  Box 
5400,  Las  Vegas,  Nevada  89102. 
Wm. }.  Malendk, 
Chief,  Division  of  Technical  Services. 

|FR  Doc  80-26267  Filed  8-27-80;  8:45  am] 
BIUJNQ  COOE  4310-S4-M 


[Coal  Exploration  License  Application  M 
48730(ND)] 

North  Dakota;  Invitation 

August  18. 1980. 

Members  of  the  public  are  hereby 
invited  to  participate  with  Tenneco  Coal 
Company,  in  a  program  for  the 
exploration  of  coal  deposits  owned  by 
the  United  States  of  America  in  the 
following-described  lands  located  in 
Golden  Valley  County,  North  Dakota: 

T.  141  N.,  R.  105  W.,  5th  P.M.. 

Sec.  20:  NEV4 
T.  139  N.,  R.  106  W.,  5th  P.M.. 

Sec.  2:  Lots  1,  2,  3,  4,  SVsNMi,  S% 

Sec.  10:  Ix)ts  1  and  2 
T.  140  N.,  R.  106  VV.,  5th  P.M., 

Sec.  10:  L.ots  3,  4,  SEV4 

Sec.  34:  Lots  2,  3,  4 

Any  party  electirg  to  participate  in 
this  exploration  program  shall  notify,  in 
writing,  both  the  State  Director,  Bureau 
of  Land  Management.  P.O.  Box  30157, 
Billings,  Montana  59107;  and  Tenneco 
Coal  Company,  P.O.  Box  2511,  Houston, 
Texas  77001.  Such  written  notice  must 
refer  to  serial  number  M  48730(ND)  and 
be  received  no  later  than  30  calendar 
days  after  publication  of  this  Notice  in 
the  Federal  Register  or  10  calendar  days 
after  the  last  publication  of  this  Notice 
in  this  newspaper,  whichever  is  later. 
This  Notice  will  be  published  for  two 
consecutive  weeks. 

The  proposed  exploration  plan  is  fully 
described  and  will  be  conducted 
pursuant  to  an  exploration  plan  to  be 
approved  by  the  U.S.  Geological  Survey 
and  the  Bureau  of  Land  Management. 
Copies  of  the  exploration  plan  as 
submitted  by  Tenneco  Coal  Company 
may  be  examined  during  normal 
business  hours  at  the  Bureau  of  Land 
Management  State  Office,  Granite 
Tower  Building,  222  North  32nd  Street, 
Billings,  Montana. 
Edgar  D.  Stark. 

Acting  Chief,  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc  80-28379  Filed  8-27-80: 8:45  am| 
BILUNG  COOE  4310-S4-M 


[Oil  and  Gas  Lease  Sale  No.  A62, 
September  30, 1980] 

Outer  Continental  Shelf  Oil  and  Gas 
Lease  Sale,  Gulf  of  Mexico;  Correction 

In  FR  Doc.  80-25387  appearing  at  page 
55931  in  the  issue  of  Thursday,  August 
21, 1980,  make  the  following  changes: 

1.  On  page  55937  the  bidding  system 
indicated  for  Tract  A62-128  which 
appeared  with  the  code  SS-PS  should 
read  with  code  PS  to  indicate  that  the 


tract  is  to  be  offered  under  the  fixed  net 
profit  share  system. 

2.  On  page  55940  the  bidding  system 
for  Tract  A62-233  was  omitted;  the 
bidding  system  code  should  appear  as 
PS  to  indicate  that  the  Tract  is  to  be 
offered  under  the  fixed  net  profit  share 
bidding  system. 

Dated:  August  26, 1980. 
Ed  Hastey, 
Director.  Bureau  of  Land  Management 

|FR  Doc.  80-26491  Filed  8-27-80:  8:45  amj 
BILUNG  CODC  4310-84-M 


Proposed  Grazing  Mangement 
Program  for  the  Benton/Owens  Valley 
Planning  Unit,  Bishop  Resource  Area, 
Bakersfield  District,  Calif. 

Pursuant  to  section  102(2){c)  of  the 
National  Environmental  Policy  Act  of 
1969  and  a  1975  Federal  Court  order,  the 
Bureau  of  Land  Management  will 
prepare  a  draft  environmental  impact 
statement  for  the  Benton/Owens  Valley 
Grazing  Management  Program  on 
542,000  acres  of  public  land  near  Bishop 
California. 

Four  grazing  management  alternatives 
will  be  analyzed.  The  alternatives 
consider  different  levels  of  forage 
allocation  to  livestock,  wild  horses,  deer 
and  Tule  elk,  as  well  as  various 
combinations  of  grazing  management 
systems,  non-intensive  management  and 
range  improvements. 

The  proposed  action  allocates  18,462 
AUMs  to  livestock,  187  AUMs  to  wild 
horses  and  2,967  AUMs  to  deer  and  Tule 
elk.  The  alternatives  consider  no 
domestic  livestock  grazing,  no  action 
(continue  with  21,010  AUMs  to 
livestock),  and  stocking  by  condition 
class  (11,894  AUMs  to  livestock). 

Various  individuals  and  organizations 
have  already  had  input  into  the 
development  and  analysis  of  the 
alternatives.  Others  wishing  to  make 
suggestions  or  wanting  further 
information  should  contact:  Jerry  Boggs, 
EIS  Team  Leader,  Bureau  of  Land 
Management,  800  Truxtim  Avenue, 
Room  302,  Bakersfield,  CA,  Telephone: 
(805)  861-4191. 

Date:  August  4. 1980. 
fames  B.  Ruch, 

State  Director,  California. 

|FK  Doc.  80-28380  Filed  8-27-80:  a'45  am) 
BILUNQ  COOE  4310-a4-M 


Vale  District  Grazing  Advisory  Board; 
Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L  92-463  that  a  meeting  of  the 
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Vale  District  Advisory  Board  will  be 
held  on  October  16. 1980. 

The  meeting  will  begin  at  9:00  a.m.  in 
the  Conference  Room  of  the  Bureau  of 
Land  Management  at  365  "A"  Street 
West,  Vale.  Oregon  97918. 

The  agenda  for  the  meeting  will 
include:  (1)  Proposed  expenditure  of 
range  betterment  funds  in  fiscal  year 
1981  and  (2j  Discussions  on  the 
development  of  Allotment  Management 
Plans,  subject  to  the  completion  of  the 
Ironside  Environmental  Impact 
Statement. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  board,  or  may  file 
written  statements  for  the  board's 
consideration.  Anyone  wishing  to  make 
oral  statements  must  notify  the  District 
Manager,  Bureau  of  Land  Management, 
365  "A  "  Street  West,  Vale,  Oregon 
97918,  by  October  15. 1980.  Depending 
on  the  number  of  persons  wishing  to 
make  oral  statements,  a  per  person  time 
limit  may  be  established  by  the  District 
Manager. 

Summary  minutes  of  the  board 
meeting  will  be  maintained  in  the 
District  Office  and  be  available  during 
regular  business  hours  for  public 
inspection  and  reproduction  within  30 
days  following  the  meeting. 
Thomas  A.  Moore, 
Acting  District  Manager. 

|FR  Doc.  80-23674  Filed  8-27-80:  8:45  amj 
MUJNQ  CODE  4310-M-M 


Vale  District  Multiple  Use  Advisory 
Council;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Public  Law  92-579  that  a  meeting  of 
the  Vale  District  Multiple  Use  Advisory 
Council  will  be  held  October  17, 1980. 
beginning  at  9:00  A.M.  in  the  conference 
room  of  the  Bureau  of  Land 
Management  office  at  365  "A"  Street 
West,  Vale,  Oregon  97918. 

The  agenda  for  this  meeting  will 
include:  (1]  Introduction  of  Council 
members  and  participating  BLM 
officials,  (2)  Review  of  the  Multiple  Use 
Advisory  Council  Charter,  (3)  Election  of 
Council  Officers.  [4)  FY  1981  Budget 
Report.  (5)  Four-year  forecast  of  funds 
and  manpower,  (6)  Review  special  on- 
going projects,  (7)  Appointment  of 
Council  members  to  sub-committee 
study  groups.  (8)  Public  comment  period, 
and  (9]  Arrangements  for  next  meeting. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Council,  or  may  file 
written  statements  for  the  Council's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager.  Bureau  of  Land 


Management,  365  "A"  Street  West.  Vale, 
Oregon  97918,  telephone  503-47J-3144, 
by  close  of  business  October  16. 1980. 
Depending  upon  the  number  of  persons 
wishing  to  make  oral  statements,  a  per 
person  time  limit  may  be  established  by 
the  District  Manager. 

Summary  minutes  of  the  Council 
meeting  will  be  maintained  in  the 
District  Office  and  be  available  during 
regular  business  hours  for  public 
inspection,  for  cost  of  duplication, 
within  30  days  following  the  meeting. 

Dated:  August  15. 1980. 
Thomas  A.  Moore, 

Acting  District  Manager. 

[FR  Doc.  80-26375  Tiled  S-27-aa  8.4S  ami 
BIUJNG  CODE  43ia.«4-M 


[W-71783] 

Wyoming;  Application 

August  19, 1980. 

Notice  is  hereby  given  that  pursuant 
to  Sec.  28  of  the  Mineral  Leasing  Act  of 
1920,  as  amended  (30  U.S.C.  185),  the 
Cities  Service  Gas  Company  of 
Oklahoma  City.  Oklidioma,  filed  an 
application  for  a  right-of-way  to 
construct  a  4V^  inch.  6%  inch.  8%  inch, 
and  12%  inch  O.D.  natiu-al  gas  pipeline 
for  the  purpose  of  transporting  gas  from 
the  Creston  21-1, 1-28, 1-27.  and  1-26 
wells  across  the  following  described 
public  lands: 

Sixth  Principal  Meridian,  Wyoming 

T.  18  N.,  R.  91  W., 

Sec.  8,  SEy4SWy4: 

Sec.18,  SEV4SEy4. 
T.  18  N.,  R.  92  W., 

Sec.  24,  SEy4SEy4: 

Sec.  28,  NV^SMi; 

Sec.  2a  EV^NEy4,  and  NV^SEy4. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly. 
Persons  submitting  comments  should 
include  their  name  and  address  and 
send  them  to  the  District  Manager, 
Bureau  of  Land  Management,  1300  Third 
Street,  P.O.  Box  670,  Rawlins.  Wyoming 
82301. 
Harold  G.  Stinchcomb, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

|FK  E)oc  80-26373  Filed  »-27-aO:  8:45  am) 
BUJJNG  CODE  4310-M-H 


II 


Wyoming;  Notice  Requesting  Filing  of 
Ail  Existing  Surface  Owner  Consent 
Agreements  of  Surface  Mining  of 
Federal  Coal 

August  20, 1980. 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 


summary:  Pursuant  to  43  CFR  Part  3427, 
the  Bureau  of  Land  Management  [BLM] 
is  advising  the  public  that  valid  written 
consent  or  evidence  thereof,  which 
would  permit  surface  mining  of  the 
underlying  Federal  coal,  given  by 
qualified  surface  owners,  should  be  filed 
with  the  Wyoming  State  Office,  BLM.  In 
addition,  at  this  time,  written  statements 
from  qualified  surface  owners  of  refusal 
to  consent  to  surface  coal  leasing  may 
be  filed  with  the  Wyoming  State  Office. 

This  notice  applies  only  to  areas 
identified  as  acceptable  for  further 
consideration  for  coal  leasing  in  the 
Gillette  Review  Area  land  use  plan  in 
the  Wyoming  portion  of  the  Powder 
River  Federal  Coal  Production  Region. 
DATES:  Copies  of  all  consent 
agreements,  or  evidence  thereof,  that 
have  already  been  given  by  qualified 
surface  owners  should  be  received  by 
September  15, 1980.  Valid  written 
consents  given  for  lands  in  which  the  | 
owmership  of  the  surface  is  held  by 
qualified  surface  owners  and  the 
ownership  of  the  underlying  coal  is 
reserved  to  the  Federal  Government 
(split  estate  lands]  will  be  accepted  until 
at  least  30  working  days  prior  to  the 
publication  of  each  lease  sale  notice  for 
the  specific  lands  involved,  in 
accordance  with  the  announced 
schedule  of  regional  lease  sales  set  forth 
by  Secretarial  decision.  However, 
submission  at  this  time  of  consent 
documents  that  presently  exist  will 
provide  information  regarding  whether 
the  public  interest  would  be  served  by 
offering  for  lease  the  Federal  coal  lands 
to  which  the  qualified  surface  owner 
consents  apply.  The  lack  of  a  valid 
written  consent  at  this  time  will  not 
preclude  consideration  of  Federal  coal 
tracts  during  the  coal  activity  planning 
process,  but  it  is  the  responsibility  of 
parties  intending  to  file  consents  to  be 
aware  of  pending  lease  sale  notice 
dates,  as  set  forth  in  an  announced 
regional  lease  sale  schedule. 

To  preclude  consideration  of  lands 
that  carmot  be  leased,  we  encourage 
written  statements  from  qualified 
surface  owners  who  firmly  refuse  to 
consent  to  surface  coal  leasing  to  be 
filed  with  the  Wyoming  State  Office. 
ADDRESSES:  Copies  of  the  surface  owner 
consent  agreements,  or  evidence  thereof, 
should  be  sent  to  State  Director. 


FOR  FURTHI 

Mr.  J.  Stan 
Manageme 
P.O.  Box  If 
82001,  307- 
FTS  328-24 
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Wyoming  State  Office.  BLM,  P.O.  Box 
1828,  Cheyenne,  Wyoming  82001. 
Information  concerning  the  requirements 
for  surface  owner  consent  agreements  or 
statements  of  refusal  to  consent  may 
also  be  obtained  from  this  address. 

Maps  showing  the  areas  acceptable 
for  further  consideration  for  coal  leasing 
in  the  Gillette  Review  Area  land  use 
plan  in  the  Wyoming  portion  of  the 
Powder  River  Federal  Coal  Production 
Region  may  be  obtained  at  the  BLM 
Wyoming  State  Office  at  the  above 
address. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  J.  Stan  McKee,  Bureau  of  Land 
Management,  Wyoming  State  Office, 
P.O.  Box  1828,  Cheyenne,  Wyoming 
82001,  307-778-2220.  extension  2413,  or 
FTS  328-2413. 

SUPPLEMENTARY  INFORMATION:  The  BLM 
is  requesting  that  valid  written  consent 
agreements,  or  evidence  thereof,  for 
lands  in  which  the  surface  is  held  by 
qualified  surface  owners  and  the 
ownership  of  the  undrlying  coal  is 
reserved  to  the  Federal  Government 
(split  estate  lands)  should  be  filed  with 
the  Wyoming  State  Office,  at  the 
address  given  above,  by  September  15, 
1980. 

The  information  being  sought  by  the 
BLM  will  be  used  in  the  Federal  coal 
activity  planning  process  by  the  Powder 
River  Regional  Coal  Team  and  will 
provide  information  regarding  whether 
the  public  interest  would  be  served  by 
offering  for  lease  the  Federal  coal  lands 
to  which  the  consents  apply.  Valid 
written  consents  will  be  accepted  until 
at  least  30  working  days  prior  to  the 
publication  of  each  lease  sale  notice  for 
the  specific  lands  involved,  as  set  forth 
in  the  Secretarial  decision  and 
announcement  of  regional  lease  sales  to 
be  scheduled,  in  accordance  with  43 
CFR  3427.2(a)  and  3420.6-2(b).  However, 
early  submission  of  surface  owner 
consent  documents  that  currently  exist 
will  aid  the  Regional  Coal  Team  in 
considering  the  split  estate  coal  tracts 
during  the  tract  delineation,  ranking, 
and  scheduling.  As  indicated  in  43  CFR 
3420.6-l(b)  and  3427.2(d),  split  estate 
tracts  that  would  be  mined  by  other 
than  underground  mining  techniques, 
covered  by  written  consents  that  have 
been  filed  with  the  appropriate  BLM 
State  Office  before  a  decision  on  a 
pending  regional  coal  lease  sale 
schedule,  will  be  given  priority  over 
those  split  estate  tracts  where  there  is 
no  written  consent  from  the  qualified 
surface  owner,  all  othe  factors  being 
nearly  equal.  Surface  owner  consents 
may  still  be  entered  into  during  the 
activity  planning  stage,  but  parties 
intending  to  file  written  consents  are 


responsible  for  being  aware  of  pending 
lease  sale  notice  dates.  Information 
concerning  lease  sale  notice  dates  may 
be  obtained  from  the  Wyoming  State 
Office  at  the  address  given  above. 

Section  714(c)  of  the  Surface  Mining 
Control  and  Reclamation  Act  (SMCRA) 
states  that.  'The  Secretary  shall  not 
enter  into  any  lease  of  Federal  coal 
deposits  until  the  surface  owner  has 
given  written  consent  to  enter  and 
commence  surface  mining  operations 
and  the  Secretary  has  obtained  evidence 
of  such  consent." 

As  defined  in  the  regulations  (43  CFR 
34O0.0-5(pp)).  qualified  surface  owner 
"means  the  natural  person  or  persons 
(or  corporation,  the  majority  stock  of 
which  is  held  by  a  person  or  persons) 
who: 

(1)  Hold  legal  or  equitable  title  to  the 
surface  of  spUt  estate  lands; 

(2)  Have  their  principal  place  of 
residence  on  that  land,  or  personally 
conduct  farming  or  ranching  operations 
upon  a  farm  or  ranch  unit  to  be  affected 
by  surface  mining  operations;  or  receive 
directly  a  significant  portion  of  their 
income,  if  any,  from  such  farming  and 
ranching  operations,  and; 

(3)  Have  met  the  conditions  of 
paragraphs  (1)  and  (2)  of  this  subsection 
for  a  period  of  at  least  3  years,  except 
for  persons  who  gave  written  consent 
less  than  3  years  after  they  met  the 
requirements  of  both  paragraphs  (1)  and 
(2)  of  this  section.  In  computing  the  three 
year  period  the  authorized  officer  shall 
include  periods  during  which  title  was 
owned  by  a  relative  of  such  person  by 
blood  or  marriage  if,  during  such 
periods,  the  relative  would  have  met  the 
requirements  of  this  subsection." 

Valid  written  consent  is  defined  in  the 
regulations  (43  CFR  3400.0-5(zz))  as  "the 
dociunent  or  documents  that  a  qualified 
surface  owner  has  signed  that:  (1)  Permit 
a  coal  operator  to  enter  and  commence 
surface  mining  of  coal;  (2)  describe  any 
financial  or  other  consideration  given  or 
promised  in  return  for  permission, 
including  in-kind  considerations;  (3) 
describe  any  consideration  given  in 
terms  of  type  or  methods  of  operation  or 
reclamation  for  the  area;  (4)  contain  any 
supplemental  or  related  contracts 
between  the  surface  owner  and  any 
other  person  who  is  a  party  to  the 
permission;  and  (5)  contain  a  full  and 
accurate  description  of  the  area  covered 
by  the  permission." 

As  required  by  43  CFR  3427.2(e),  it  is 
the  Bureau's  responsibility  to  review  all 
consents  received.  The  Biu-eau  will 
verify  that  the  named  surface  owner  is  a 
qualified  surface  owner  as  defined  in 
the  regulations  and  that  the  title  for  all 
split  estate  lands  described  in  the  fiUng 
is  held  by  the  named  qualified  surface 


owner(s).  In  addition,  to  be  considered     • 
valid,  the  consent  must  be  transferable 
to  whomever  makes  the  successful  bid 
in  a  lease  sale  for  the  tract  that  includes 
the  lands  to  which  the  consent  appUes. 
A  written  consent  shall  be  considered 
transferable  only  if.  at  a  minimum,  it 
allows  that  after  the  lease  sale  for  the 
tracts  to  which  consent  applies  (i) 
payment  for  the  consent  may  be  made 
by  the  successful  bidder  or  (ii)  the 
successful  bidder  may  reimburse,  at  the 
purchase  price  of  the  consent,  the  party 
that  first  obtained  the  consent.  If  a  filing 
is  from  anyone  other  than  the  named 
quahfied  surface  owner,  the  Bureau 
shall  contact  the  named  qualified 
surface  owner  and  request  confirmation, 
in  writing,  that  the  filed,  transferable, 
written  consent,  or  evidence  thereof,  to 
enter  and  commence  surface  mining  has 
been  granted  and  that  the  filing  fully 
discloses  all  of  the  terms  of  the  written 
consent. 

To  facilitate  the  filing  and  review  of 
written  consents  from  qualified  surface 
owners,  the  person  submitting  the 
consent  is  asked  to  include  a  statement 
that  the  evidence  submitted  represents  a 
true,  accurate,  and  complete  statement 
of  information  regarding  the  consent  for 
the  area  described.  Such  a  vaUdation 
statement  is  required  by  43  CFR  3427.3. 
The  statement  is  to  be  signed  and  dated 
by  the  person  submitting  the  consent 
and  can  be  either  incorporated  directly 
into  the  consent  document  or  enclosed 
as  a  separate  item  submitted  writh  the 
consent  document.  The  statement  can  be 
worded  as  follows:  "I  (We)  hereby 
declare  that  the  evidence  submitted,  to 
the  best  of  my  (our)  knowledge, 
represents  a  true,  accurate,  and 
complete  statement  of  information 
regarding  the  surface  owner  consent  for 
the  area  described."  This  vahdation 
statement  does  not  have  to  be  witnessed 
or  notarized. 

A  qualified  surface  owner(s)  that  has 
not  been  contacted  by  or  requested  to 
enter  into  an  agreement  with  a  private 
party,  who  may  wish  to  give  consent  to 
allow  permission  to  enter  and 
commence  surface  coal  mining,  may 
prepare,  sign,  and  submit  a  consent 
document  to  the  Wyoming  State  Office. 
The  consent  document  should  include 
the  information  and  requirements 
specified  earlier  in  this  notice  in  order  to 
constitute  a  vaHd  written  consent  as 
defined  in  the  coal  regulations  (43  CFR 
3400.0-^5  (zz)).  and  must  indicate  any 
specific  terms  the  surface  owner  may 
request  to  allow  permission  to  enter  and 
commence  surface  coal  mining.  This 
unilaterial  consent  document  must  be 
signed  by  a  private  party  at  least  30   ^ 
working  days  prior  to  the  publication  of 
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the  lease  sale  notice  for  the  area 
affected,  or  the  area  affected  will  not  be 
offered  for  lease  sale. 

In  accordance  with  43  CFR 
3427.2(a](2],  written  statements  from 
qualified  surface  owners  who  refuse  to 
consent  to  coal  leasing  may  be  filed 
with  the  Wyoming  State  Office  at  the 
address  given  above.  Early  submittal  of 
a  refusal  to  consent  by  a  qualified 
surface  owner  who  is  firmly  against 
giving  consent,  thereby  disqualifying  the 
specified  lands  from  further  leasing 
consideration,  will  deter  pressure  from 
persons  or  parties  seeking  to  enter  into  a 
consent  agreement  and  will  prevent 
continued  inquiries  by  the  BLM  of  the 
status  of  surface  owner  consent  for  the 
specified  lands. 

The  written  statement  of  refusal  to 
consent  by  a  qualified  surface  owner 
must  confirm  that  the  ownerfs)  has  not 
previously  given  consent  to  mine  and 
that  the  owner(8)  does  not  intend  to  give 
consent  for  the  expected  future  life  of 
the  Gillette  Review  Area  land  use  plan 
in  the  Wyoming  portion  of  the  Powder 
River  Federal  Coal  Production  Region. 
The  refusal  will  be  binding  during  the 
hfe  of  this  land  use  plan,  in  this  case  10 
years  maximum,  or  until  the  ownership 
of  the  surface  estate  changes. 

Upon  receipt  and  verification  of  the 
refusal  to  consent,  the  BLM  will  remove 
the  Federal  coal  underlying  the  qualified 
surface  owner's  land  from  further 
consideration  in  the  tract  delineation, 
ranking,  and  scheduling  process  until 
such  time  as  the  Gillette  Review  Area 
land  use  plan  is  revised  or  until  the 
ownership  of  the  surface  estate  changes. 
Upon  revision  of  the  Gillette  Review 
Area  land  use  plan,  the  qualified  surface 
owner  will  be  notified  that  the  prior 
written  refusal  to  consent  is  about  to 
expire,  and  the  owner  will  be  given  the 
opportunity  to  submit  another  statement 
of  refusal. 

Written  statements  of  refusal  to 
consent  shall  be  signed  and  dated  by  the 
owner(s]  as  well  as  witnessed  and/or 
notarized,  and  shall  specify:  (1)  the 
location  (State  and  county)  and  legal 
description  of  the  lands  (2)  the  present 
legal  address  of  the  qualified  surface 
owner  involved  in  the  refusal  to  consent; 
(3)  that  the  owners  have  held  legal  or 
equitable  title  to  the  specified  land 
surface  for  a  period  of  at  least  three 
years  prior  to  the  refusal  to  consent;  (4) 
whether  the  lands  involved  are  the 
principal  place  of  residence  of  the 
owner(s);  (5)  whether  the  lands  involved 
are  used  to  conduct  farming  or  ranching; 
and  (6)  to  what  degree  or  percentage 
income  from  farming  or  ranching  of  the 
specified  land  surface  contributes  to  the 
total  income  of  the  qualified  surface 
owner(s).  The  submission  of  personal 


income  records  or  other  personal 
information  is  not  to  be  made  by  the 
owner(8). 

The  written  statements  of  refusal  to 
consent  by  qualified  surface  owners  will 
become  part  of  the  public  record  since 
the  refusal  will  be  the  principal  reason 
for  not  considering  a  particular  tract  in 
the  tract  delineation,  ranking,  and 
scheduling  process.  The  written 
statements  will  be  made  available  for 
public  inspection  in  the  Wyoming  State 
Office. 

Maxwell  T.  Lieurance, 
State  Director. 

|FR  Doc.  80-28670  Filed  S-27-80:  8:45  am| 
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Office  of  the  Secretary 

National  Environmental  PoHcy  Act 
Implementing  Procedures;  Proposed 
Instructions  for  Lowell  Historic 
Preservation  Commission 

aqency:  Department  of  the  Interior. 
ACTION:  Notice  of  proposed  instructions 
for  the  Lowell  Historic  Preservation 
Commission. 

summary:  This  notice  proposes  NEPA 
implementing  procedures  for  the  Lowell 
Historic  Preservation  Commission,  a 
component  of  the  Department  of  the 
Interior.  The  Departmental  procedures 
were  published  in  the  Federal  Register 
on  April  23, 1980  (45  FR  27541). 
DATE:  Comments  due  by  September  30, 
1980. 

ADDRESS:  Comments  to:  Larry  E. 
Meierotto.  Assistant  Secretary — Policy, 
Budget  and  Administration,  Department 
of  the  Interior,  Washington.  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  Blanchard,  Director,  Office  of 
Environmental  Project  Review.  Office 
of  the  Secretary,  Department  of  the 
Interior,  Washington,  D.C.  20240, 
Telephone:  (202)  343-3891.  FTS:  343- 
3891. 
For  Lowell  Historic  Perservation 

Commission.  Contact:  Nancy  Bellows, 
Telephone  (617)  458-7653,  FTS  223- 
0766. 
SUPPLEMENTARY  INFORMATION:  These 
proposed  implementing  procedures 
provide  more  specific  NEPA  compliance 
guidance  to  the  Lowell  Historic 
Preservation  Commission.  They  were 
prepared  in  consultation  with  the  Office 
of  Environmental  Project  Review  in 
accordance  with  516  DM  6.5(C).  They 
should  be  read  in  conjunction  with  the 
Departmental  procedures  (516  DM  1-6) 
which  are  published  in  the  Federal 
Register  on  April  23, 1980.  and  with  the 
regulations  of  the  Council  on 
Environmental  Quality  (40  CFR  Parts 


1500-1508).  Copies  of  these  procedures 
are  also  available  for  inspection  at  the 
Conmiission's  offices  at  204  Middle 
Street.  Lowell.  MA  01825. 

Comments  on  the  proposed  !  • 

procedures  are  invited.  To  be 
considered  in  the  preparation  of  final 
procedures,  comments  must  be  received 
by  September  30. 1980. 

Dated:  August  22. 1980. 

(ames  H.  Rathlesberger. 

Special  Assistant  to  Assistant  Secretary  of 
the  Interior. 

Lowell  Historic  Preservation 
Commission 

1.  NEPA  Responsibility 

A.  Chairman — Is  responsible  for 
NEPA  compliance  for  Lowell  Historic 
Preservation  Commission  (the 
Commission)  activities. 

B.  Executive  Director — Is  responsible 
for  insuring  that  the  Commission  staff 
activities  and  recommendations  are 
conducted  in  accordance  with  the 
requirements  and  the  spirit  of  NEPA. 

C.  Planning  Director — (1)  Is 
responsible  for  coordination  and 
oversight  of  the  NEPA  process. 
Information  about  Commission  NEPA 
documents  or  the  NEPA  process  can  be 
obtained  by  contacting  the  Planning 
Director  at  the  Commission  office. 

(2)  Is  responsible  for  integrating  the 
NEPA  process  into  the  Commission's 
activities  and  will  insure  that 
environmental  concerns,  as  covered  in 
environmental  documents,  are 
addressed  when  the  Commission  carries 
out  its  preservation  and  cultural  i 

activities.  i 


2.  Guidance  to  Applicants 


1 


A.  Actions  that  are  initiated  by 
private  or  non-Federal  entities  through 
applications  include:  grants  for  private 
residential  and  commercial  facade 
rehabilitation;  grants  for  cultural 
programs;  loans  to  private  firms  for 
facade  improvement  programs; 
emergency  grants  or  loans  for  facade 
stabilization. 

B.  Applicants  are  required  to  complete 
an  application  form  which  includes  a 
checklist  of  environmental  impacts  that 
may  result  from  the  work;  they  will  be 
informed  by  the  Commission  staff  as  to 
what  environmental  information  is 
needed  when  they  initiate  their 
application.  The  Commission  staff,  using 
this  information  will  advise  applicants 
whether  further  environmental 
documentation  is  required. 

C.  A  Grant  Application  Package  is 
available  on  request  at  the  Commission 
office,  204  Middle  Street,  Lowell,  MA 
01852. 
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3.  Major  Actions  Normally  Requiring  an 
EIS 

There  are  no  categories  of  actions 
where  an  EIS  will  normally  be  prepared. 

4.  Categorical  Exclusions 

In  addition  to  the  actions  listed  in  the 
Departmental  categorical  exclusions 
outlined  in  Appendix  I  of  516  DM  2, 
many  of  which  the  Commission  also 
performs,  the  following  Commission 
actions  are  designated  categorical 
exclusions  unless  the  actions  qualify  as 
an  exception  under  516  DM  2.3  A(3): 

A.  Operating  Activities —  (1) 
Professional  services,  including  such 
things  as  architectural  plans,  studies, 
maps,  renderings,  and  photographs; 
engineering  studies;  appraisals;  graphic 
design;  and  building  inventories  and 
surveys. 

(2)  Identifying  the  eligibility  for  and 
nominating,  properties  for  the  National 
Register  of  Historic  Places  and  the 
National  Historic  Landmark  and 
National  Natural  Landmark  programs. 

B.  Development  Activities —  (1)  Minor 
revisions  in  the  boundaries  of  the 
Preservation  District  recommended 
pursuant  to  Section  101(2](b)  of  Pub.  L. 
95-290. 

(2)  Grants  to  private  property  owners 
on  a  matching  basis  for  the 
rehabilitation  of  building  facades 
provided  that  this  rehabilitation  does 
not  adversely  alter  the  intergrity  of  the 
setting  or  increase  public  use  of  the  area 
to  the  extent  of  compromising  the  nature 
and  character  of  the  property  or  cause  a 
nuisance  to  adjacent  property  owners  or 
occupants.  This  includes  the  case  where 
the  ownfer  intends  to  change  the  use  of 
the  building. 

(3)  Matching  grants  to  private 
property  owners  for  construction  or 
rehabilitation  work  on  existing  non- 
Federal  properties  which  are  required  to 
meet  health,  safety,  and  handicapped 
regulations. 

(4)  Grants  for  construction, 
demolition,  addition,  expansion  of  new 
non-residential  facilities  if  the  new 
facilities  will  not  increase  public  use  of 
the  area  to  the  extent  of  compromising 
the  nature  and  character  of  the  property 
or  causing  physical  damage  to  it; 
institute  non-compatible  uses  which 
might  compromise  the  nature  and 
characteristics  of  the  property  or  cause 
physical  damage  to  it;  or  cause  a 
nuisance  to  adjacent  property  owners  or 
occupants. 

(5)  Leasing  or  disposition  or  any 
interagency  transfer  or  use  of  rail  right- 
of-way  for  continued  rail-related  uses. 

(6)  Operation  of  a  trolley  system  for 
resident  and  visitor  use  utilizing  existing 
rights-of-way  and  tracks. 


[7]  Long  and  short  term  leasing  of 
office,  display,  or  other  space  from 
public  or  private  owners. 

(8)  Acquisition  or  disposition  of 
interests  in  real  property,  including  but 
not  limited  to  leaseholds,  easements, 
rights-of-way  or  fee  interests. 

(9)  Cultural  programs,  including  such 
things  as  outdoor  siunmer  theater 
programs;  art  exhibits,  demonstrations, 
and  feasibility  studies. 

|FR  Doc.  80-26263  Filed  8-27-80;  8:45  am|     ""v. 
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Water  and  Power  Resources  Service 

Negotiations  With  Santa  Clara  Valley 
Water  District  To  Establish  Terms  and 
Conditions  for  the  Transfer  of 
Operation  and  Maintenance  of  Certain 
Works  of  the  San  Felipe  Division, 
Central  Valley  Project,  California; 
Intent  To  initiate  Negotiations 

The  Department  of  the  Interior, 
through  the  Water  and  Power  Resources 
Service,  intends  to  negotiate  an 
agreement  with  the  Santa  Clara  Valley 
Water  District,  San  Jose,  California.  The 
agreement  will  establish  the  terms, 
conditions,  operational  criteria,  financial 
responsibility,  and  cost  sharing 
arrangements  for  the  transfer  of 
operation  and  maintenance  (O&M)  of 
the  Pacheco  Pumping  Plant  and  Tunnel, 
and  approximately  40,000  feet  of 
conveyance  facilities  downstream  to  the 
bifurcation  of  the  Hollister  and  Santa 
Clara  conduits,  facilities  of  the  San 
Felipe  Division,  Central  Valley  Project, 
California. 

The  facilities  will  provide  Central 
Valley  Project  Water  to  water  user 
entities  in  the  counties  of  Santa  Clara, 
San  Benito,  Santa  Cruz,  and  Monterey. 
Each  entity  contracting  for  water  from 
the  division  facilities  will  be  required  to 
share  in  the  cost  of  O&M  as  provided  in 
its  water  service  contract.  Water  service 
contracts  have  been  executed  with  the 
San  Benito  County  Water  Conservation 
and  Flood  Control  District  and  with  the 
Santa  Clara  Valley  Water  District. 

Items  to  be  negotiated  may  include 
the  location  of  the  operating  office, 
communications  among  the  facilities, 
communication  redundancy, 
communication  to  provide  input  to 
Central  Valley  Project  and  State  Water 
Project  operations  offices,  transfer  of 
O&M  equipment,  suppUes,  and  records, 
record  keeping,  access  to  office 
procedures  and  records,  and  provisions 
regarding  the  temporary  reassumption  of 
O&M  responsibilities  by  the  United 
States  in  the  event  the  district  does  not 
operate  and  maintain  the  facilities 
properly. 


All  meetings  scheduled  by  the  Service 
with  the  Santa  Clara  Valley  Water 
District  for  the  purpose  of  discussing 
terms  and  conditions  of  a  proposed 
contract  shall  be  open  to  the  general 
public  as  observers.  Advance  notice  of 
all  meetings  shall  be  furnished  only  to 
those  parties  having  previously 
furnished  a  written  request  for  such 
notice  to  the  office  identified  below  at 
least  1  week  prior  to  any  meeting.  All 
written  correspondence  concerning  the 
proposed  contract  shall  be  made 
available  to  the  general  public  pursuant 
to  the  terms  and  procedures  of  the 
Freedom  of  Information  Act  (80  Stat. 
383),  as  amended. 

The  pubhc  is  invited  to  submit  written 
comments  on  the  form  of  the  proposed 
contract  no  later  than  30  days  after  the 
contract  draft  is  declared  to  be  available 
to  the  public.  Unless  significant  public 
interest  in  the  proposed  contract  is 
demonstrated  in  response  to  this  notice, 
the  availability  of  the  negotiated  draft 
contract  will  not  be  publicized.  The 
Commissioner  of  Water  and  Power 
Resources  will  review  the  comments 
submitted  and  based  on  the  number, 
source,  and  nature  of  the  comments,  will 
decide  whether  to  hold  public  hearings. 

For  further  information,  please 
contract  Mr.  John  B.  Budd,  Division  of 
Water  and  Power  Resources 
Management,  Water  and  Power 
Resources  Service,  2800  Cottage  Way, 
Sacramento,  California  95825,  telephone 
(916)  484-^380. 

Dated:  August  22, 1980. 
Clifford  I.  Barrett, 

Assistant  Commissioner  of  Water  and  Power 
Resources. 

|FR  Doc.  80-26434  Filed  8-Z7-80:  8:4S  am] 
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INTERSTATE  COMMERCE  . 
COMMISSION 

Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  on  July  3, 1980,  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  and 
to  comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  together  with 
applicant's  supporting  evidence,  can  be 
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obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  poUcy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions] 
we  Hnd,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Conmierce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49. 
Subtitle  rv.  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  within  45  days  of 
publication  of  this  decision  (or.  if  the 
application  later  becomes  unopposed] 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with  duly 
noted  problems)  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notice  that  the  decision-notice 
is  effective.  Within  60  days  after 
publication  an  applicant  may  file  a 
verified  statement  in  rebuttal  to  any 
statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  othermse.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Volume  No.  OPI-016 

Decided:  Aug.  14. 1980. 

By  the  Commission,  Review  Board  Number 
2,  Members  Chandler,  Eaton  and  Liberman. 

MC  38400  (Sub-TF],  filed  August  13, 
1980.  Applicant:  HITCHCOCK  BROS., 
INCORPORATED,  P.O.  Box  212, 
Canaan,  CT  06018.  Representative:  C.  F. 
Hitchcock  (same  address  as  applicant]. 
Transporting  general  commodities 


(except  household  goods  as  defined  by 
the  Commission,  and  classes  A  and  B 
explosives],  between  Millerton  and 
Amenia,  NY.  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S. 

Note. — The  purpose  of  this  application  is  to 
substitute  motor  carrier  for  abandoned  rail 
carrier  service. 

MC  123391  (Sub-16F],  August  12, 1980. 
Applicant:  MACHISE  INTERSTATE 
TRANSPORTATION  CO.,  a  corporation, 
500  N.  Egg  Harbor  Road,  Hammonton, 
NJ  08037.  Representative:  Alan  Kahn. 
1430  Land  Title  Bldg..  Philadelphia.  PA 
19110.  Transporting  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions], 
for  the  United  States  Government, 
between  points  in  the  U.S. 

MC  124821  (Sub-99F],  filed  August  13. 
1980.  Applicant:  GILCHRIST 
TRUCKING.  INC.,  105  North  Keyser 
Ave..  Old  Forge.  PA  18518. 
Representative:  John  W.  Frame.  Box  626, 
2207  Old  Gettysburg  Rd..  Camp  Hill.  PA 
17011.  Transporting  ^eneroy 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions] 
for  the  United  States  Government, 
between  points  in  the  U.S. 

MC  124821  (Sub-IOOF),  filed  August  13, 
1980.  Apphcant:  GILCHRIST 
TRUCKING,  INC..  105  North  Keyser 
Ave..  Old  Forge,  PA  18518. 
Representative:  John  W.  Frame,  Box  626, 
2207  Old  Gettysburg  Rd.,  Camp  Hill,  PA 
17011.  Transporting  shipments  weighing 
100  pounds  or  less,  if  transported  in  a 
motor  vehicle  in  which  no  one  package 
exceeds  100  poimds.  between  points  in 
fhe  U.S. 

MC  138480  (Sub-5F],  filed  August  11. 
1980.  Applicant:  CENTRAL  DELIVERY 
SERVICE  OF  WASHINGTON,  INC.. 
8547  Piney  Branch  Road.  Silver  Spring. 
MD  20901.  Representative:  Jeremy  Kahn, 
Suite  733.  Investment  Bldg..  1511  K  St.. 
N.W.,  Washington.  DC  20005. 
Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

MC  142330  (Sub-14F].  filed  August  11. 
1980.  Applicant:  PONY  EXPRESS 
COURIER  CORPORATION.  P.O.  Box 
4313,  Atlanta,  GA  30302.  Representative: 
Francis  J.  Mulcahy  (same  address  as 
applicant).  Transporting  shipments 
weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S. 

MC  146110  (Sub-3F],  filed  August  11, 
1980.  Apphcant:  SMALL  SHIPMENT 


EXPRESS  OF  ILUNOIS,  INC.,  9623 
North  Kariov  Ave.,  Skokie,  IL  60076. 
Representative:  Allan  C.  Zuckerman,  39 
South  LaSalle  St.,  Chicago.  IL  60603. 
Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

MC  147400  (Sub-3F).  filed  August  12. 
1980.  Applicant:  RAEMARC,  INC.,  1903 
Chicory  Road,  Racine,  WI  53403. 
Representative:  William  D.  Brejcha,  Ten 
South  LaSalle  St..  Suite  1600.  Chicago.  IL 
60603.  Transporting  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
for  the  United  States  Government, 
between  points  in  the  U.S. 

MC  151510F.  filed  August  8. 1980. 
Applicant:  P  &  L  TRUCKING  SERVICE. 
INC..  3592  Ivy  Street,  Denver,  CO  80207. 
Representative:  Truman  A.  Stockton,  Jr., 
The  1650  Grant  St.  Bldg.,  Denver,  CO 
80203.  Transporting  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
for  the  United  States  Government, 
between  points  in  the  U.S. 
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Decided:  August  15, 1980. 
By  the  Commission,  Review  Board  Number 
2,  Members  Chandler,  Eaton,  and  Liberman. 

MC  104430  (Sub-60F],  filed  August  11. 
1980.  Applicant:  CAPITAL  TRANSPORT 
COMPANY,  INC.,  P.O.  Box  408, 
McComb,  MS  39648.  Representative: 
Robert  L  McArty,  P.O.  Box  22628, 
Jackson,  MS  39205.  Transporting  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
for  the  United  States  Government, 
between  points  in  the  U.S. 

MC  130980F,  filed  August  12. 1980. 
Applicant:  NETWORK 
TRANSPORTATION  SERVICES.  INC.. 
1004  S.E.  102nd  Ave.,  Vancouver,  WA 
98664.  Representative:  David  L  Jacques 
(same  address  as  applicant).  Broker,  in 
arranging  for  the  transportation  of 
general  commodities  (except  household 
goods],  between  points  in  the  U.S. 

MC  151501F,  filed  August  8, 1980. 
Applicant:  GARRISON  EXPRESS,  INC., 
P.O.  Box  686.  Princeton  Jet.,  NJ  08550. 
Representative:  Steven  L.  Weiman,  Suite 
145,  4  Professional  Dr.,  Gaithersburg. 
MD  20760.  Transporting  shipments 
weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S. 
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Volume  No.  OPI-019 

Decided:  August  19, 1980. 
'    By  the  Commission.  Review  Board  Number 
3.  Members  Parker,  Fortier  and  Hill. 

MC  133841  (Sub-20F),  filed  August  18, 
1980.  Applicant:  DAN  BARCLAY,  INC., 
P.O.  Box  426.  362  Main  St.,  Lincoln  Park. 
NJ  07035.  Representative:  George  A. 
Olsen,  P.O.  Box  357,  Gladstone.  NJ 
07934.  Transporting  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions], 
for  the  United  States  Government, 
between  points  in  the  U.S. 

MC  138741  (Sub-109F).  filed  August  11. 
1980.  Applicant:  AMERICAN  CENTRAL 
TRANSPORT.  INC.,  2005  N.  Broadway. 
Joliet.  IL  60435.  Representative:  Patricia 
F.  Scott.  20  East  Franklin.  Liberty.  MO 
64068.  Transporting  general 
commodities,  between  Santa  Rosa. 
Tucumcari.  Logan.  Maravisa,  and  Endee, 
NM;  Stratford.  Glenrio.  Adrian.  Vega, 
Wildorado,  Amariilo.  Alanreed. 
McLean.  Shamrock.  St.  Francis,  Fritch. 
Sum-ay.  Etter.  Brum,  Wilco,  Stinnett. 
Pringle.  Morse.  Gruver.  Dalhart,  Irving. 
Dallas.  Waxahachie.  Corsicana.  Teague. 
Newby,  Normangee.  Tomball.  Houston. 
Texas  City,  Galveston,  Fort  Worth, 
Graham,  Jacksboro,  Bowie,  Ringgold, 
and  Mexia.  TX;  Texalo,  Sayre,  Elk  City, 
Clinton,  Weatherford,  Bridgeport, 
Texhoma,  Hitchland,  Hardesty, 
Guymon.  Mangum,  Grantie,  Hobart, 
Carnegie,  Anadarko,  Apache, 
Chickasha,  Marlow.  Duncan.  Comanche. 
Homestead.  Alva,  IngersoU,  Enid. 
Billings,  Ponca  City.  Augusta.  Kingfisher. 
El  Reno.  Oklahoma  City,  Shawnee. 
Seminole,  Wewoka.  Holdenville, 
McAlester.  Haileyviile.  Hartshome, 
Wilburton,  Wister,  Howe,  Medford, 
Warren,  Geary.  Okeene.  Fort  Bill, 
Verden,  Lawton.  Walter.  Temple, 
Waurika,  and  Terral,  OK;  Eunice. 
Lecompte.  Alexandria.  Winnfield. 
Jonesboro.  Hodge,  Ruston.  Dubach, 
Bernice.  and  Junction  City,  LA; 
Eldorado,  Camden,  Crossett,  Hermitage, 
Mace.  Banks,  Kingman.  Fordyce, 
Carthage.  Sparkman,  Malvern.  Hot 
Springs,  Haskell.  Benton,  Little  Rock, 
Bauxite.  North  Little  Rock.  Carlisle, 
Hazen,  Des  Arc,  Mesa,  DeValls  Bluff, 
Brinkley,  Wheatley,  Forest  City,  West 
Memphis,  Edmondson,  Stuttgart,  Roland, 
Bigelow.  Perry.  Cla,  Booneville, 
Mansfield,  and  Hartford.  AR;  Kansas 
City.  Southlea.  Pleasant  Hill.  Windsor. 
Hay,  Versaille.  Eldon.  Meta,  Gasconde, 
Belle,  Owensville,  Union.  Labadie.  St. 
Louis.  Liberty.  Excelsior  Springs.  Polo. 
St.  Joseph.  Clarksdale,  Maysville. 
Wetherby.  Altamont.  Coburn,  Trenton, 
and  Princeton,  MO;  Caldwell. 
Wellington,  Wichita,  Peabody,  Marion, 


Harrington.  Liberal,  Plains,  Meade, 
Fowler,  Mineola.  Bucklin.  Dodge  City. 
Greensburg,  Pratt.  Hutchinson,  Medora, 
McPherson.  Salina.  White  City,  Alta 
Vista,  Goodland.  Colby.  Norton, 
Phillipsburg,  Smith  Center,  Mankato, 
Belleville.  Cuba.  Clyde.  Clifton.  Clay 
Center.  Riley,  Manhattan,  McFarland. 
Topeka.  Holton.  Horton.  Troy.  Atchison, 
and  Kansas  City.  KS;  Burlington, 
Stratton,  Flaglea.  Arriba.  Limon.  Simla. 
Roman,  Calhan.  Colorado  Springs,  and 
Denver.  CO;  Thompson.  Ruskin.  Deshler. 
Hebron,  Fairbury,  Jansen,  Witt,  Lincoln, 
South  Bend.  Omaha,  and  Beatrice.  NE; 
Council  Bluffs,  Shelby.  Oakland.  Avoca, 
Audubon.  Walnut.  Menlo.  Stuart. 
Winterest,  Indianola,  Chariton, 
Corydon,  Allerton,  Seymore.  Centerville, 
Eldon,  Ottumwa,  Evans,  Pella,  Monroe, 
Des  Moines,  Colfax,  Newton.  Grimmell. 
Brooklyn.  Marengo,  Iowa  City,  West 
Liberty,  Stockton,  Davenport,  Clinton, 
Fairfield,  Keosauqua,  South  Burlington, 
Buffalo  Center.  Burlington,  Mount  Zion, 
Keokuk,  Washington,  Ainsworth, 
Columbus  Jet.,  Nichols,  Muscatine, 
Wilton,  Elmira.  Cedar  Rapids.  West 
Union.  Oelwein.  Vinton.  Waterloo. 
Cedar  Falls.  Nevada.  McCallsburg. 
Renwick,  Iowa  Falls,  Hampton.  Mason 
City.  Maysfield,  Manly,  Dows,  Belmond, 
Titonka,  Armstrong,  Northwood, 
Emmetsburg,  Estherville,  Spirit  Lake, 
Lake  Park.  Gowrie.  Hanson.  Pocohontas. 
Hartley,  and  Sibley,  LA;  Elsworth, 
Worthington,  Lismore,  Albert  Lea, 
Hollandale.  Clarks  Grove.  Owatona, 
Faribault,  Northfield,  Farmington,  West 
St.  Paul,  and  St.  Paul.  MN;  and  Rock 
Island.  Milan.  Moline,  East  Moline. 
Silvis.  Colona,  Geneseo.  Sheffield. 
Bureau.  Tonlon.  Henry,  Chillicothe, 
Peoria,  Pekin,  Lasalle,  Ottawa,  Joliet. 
Elwood.  and  Chicago.  IL,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S. 

Note. — ^The  purpose  of  this  application  is  to 
substitute  motor  carrier  for  abandoned  rail 
carrier  service. 

MC  142040  (Sub-6F).  filed  August  14. 
1980.  Applicant:  AMBER  DELIVERY 
SERVICE.  INC.,  P.O.  Box  361,  Maiden, 
MA  02148.  Representative:  Joseph  T. 
Bambrick,  Jr..  P.O.  Box  216, 
Douglassville,  PA  19518.  Transporting 
shipments  weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S. 

MC  142330  (Sub-15F),  filed  August  15, 
1980.  Applicant:  PONY  EXPRESS 
COURIER  CORPORATION.  P.O.  Box 
4313,  Atlanta,  GA  30302.  Representative: 
Francis  J.  Mulcahy  (same  address  as 
applicant).  Transporting  ge/jero/ 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials. 


and  sensitive  weapons  and  munitions), 
for  the  United  States  Government, 
between  points  in  the  U.S. 

Volume  No.  OP2-024 

Decided:  August  19, 1980. 
By  the  Commission,  Review  Board  Number 
3,  Members  Parker,  Fortier  and  Hill. 

MC  116073  (Sub-380F),  filed  August  6, 
1980.  Applicant:  BARRETT  MOBILE 
HOME  TRANSPORT,  INC.,  1825  Main 
Ave..  Moorhead,  MN  56560. 
Representative:  Paul  D.  Borghesani, 
Suite  300,  Communicana  Bldg.,  Elkhart, 
IN  46516.Transporting  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
for  the  United  States  Government, 
between  points  in  the  U.S. 

MC  123343  (Sub-2F).  filed  August  5. 
1980.  Applicant:  AIRBORNE  FREIGHT 
CORPORATION,  a  DE  corporation.  190 
Queen  Arme  Ave.  North.  P.O.  Box  662. 
Seattle.  WA  98111.  Representative: 
Harry  K.  Sprague  (address  same  as 
applicant).  Transporting  shipments 
weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S. 

MC  129742  (Sub-13F).  filed  August  6, 
1980.  Applicant:  PUROLATOR 
COURIER  LTD..  304  The  East  Mall, 
Islington,  Ontario.  Canada  M9B  6E2. 
Representative:  Peter  A.  Greene,  900 
17th  St.  NW,  Washington,  DC  20006. 
Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

MC  141153  (Sub-lF),  filed  August  13. 
1980.  AppUcant:  CAPITAL 
MESSENGERS.  INC..  11309  Frederick 
Ave..  Beltsville.  MD  20705. 
Representative:  Nancy  Pyeatt,  815  15th 
St..  NW.  Washington.  DC  20005. 
Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

MC  148793  (Sub-3F),  filed  August  4. 
1980.  Apphcant:  M  &  L  MESSENGER 
SERVICE.  INC.,  Jewel  Lane,  New 
Fairfield,  CT  06810.  Representative: 
James  M.  Bums.  1383  Main  St..  Suite  413. 
Springfield,  MA  01103.  Transporting 
shipments,  weighing  100  pounds  or  less 
if  transported  in  a  motor  vehicle  in 
which  no  one  package  exceeds  100 
pounds,  between  points  in  CT.  MA,  NJ, 
NY,  and  PA. 

MC  149502F.  filed  August  6, 1980. 
Applicant:  KENNETH  SCHUCK 
TRUCKING,  INC.,  R.D.  #8.  Box  392. 
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Allentown,  PA  18104.  Representative: 
Robert  J.  Brooks,  1828  L  St.,  NW.  Suite 
1115,  Washington.  DC  20036. 
Transporting  (1)  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  for 
the  United  States  Government,  and  (2) 
shipments  weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceed  100  pounds, 
between  points  in  the  U.S. 

MC  151462F,  filed  August  4, 1980. 
Applicant:  NORMAN  D.  MASON,  R.R. 
5,  Box  286,  Huron.  SD  57350. 
Representative:  Norman  D.  Mason 
(same  address  as  applicant). 
Transporting  food  and  other  edible 
products  and  by-products  (except 
alcholic  beverages  and  drugs)  intended 
for  human  consumption,  agricultural 
limestone  and  other  soil  conditioners, 
and  agricultural  fertilizers,  if  such 
transportation  is  provided  with  the 
owner  of  the  motor  vehicle  in  such 
vehicle,  except  in  emergency  situations, 
between  points  in  the  U.S. 

MC  151492F,  filed  August  6, 1980. 
Applicant:  J.  D.  SIMPSON,  d.b.a. 
SIMPSON  TRUCKING  COMPANY,  801 
Hilltop  Drive.  Warrior,  AL  35180. 
Representative:  J.  D.  Simpson  (same 
address  as  applicant).  Transporting 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  for  the  United  States 
Government,  between  points  in  the  U.S. 

MC  151493F,  filed  August  6, 1980. 
Applicant:  VICTORY  LEASING.  INC.. 
P.O.  Box  346,  Millersburg,  PA  17061. 
Representative:  Dale  G.  Wolfgang,  675 
North  Market  St.,  Millersburg,  PA  17061. 
Transporting  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials  and 
sensitive  weapons  munitions),  between 
points  in  the  U.S.  for  the  United  States 
Government.  Condition:  The  person  or 
persons  who  appear  to  be  engaged  in 
common  control  of  another  regulated 
carrier  must  either  file  an  application 
under  49  U.S.C.  11343(a)  or  submit  an 
affidavit  indicating  why  such  approval 
is  unnecessary. 

MC  151502F.  filed  August  7, 1980. 
Applicant:  JOHN  AMENDOLARA,  130 
West  16th  St.,  New  York,  NY  10011. 
Representative:  Barry  Weintraub,  Suite 
800,  8133  Leesburg  Pike,  Vienna,  VA 
22180.  Transporting  ge/?ero/ 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
for  the  United  States  Government, 
between  points  in  the  U.S. 

MC  151542F,  filed  August  13, 1980. 
Applicant:  P  &  K  TRUCKING,  a 


corporation,  3049  Sacramento  St.,  San 
Francisco,  CA  94115.  Representative: 
Kenneth  Kinnard  (same  as  applicant). 
Transporting  general  commodities 
(except  household  goods,  hazardous  or 
secret  materials  and  sensitive  weapons 
and  munitions),  for  the  U.S. 
Government,  between  points  in  the  U.S. 

Volume  No.  OP2-026 

Decided:  August  21. 1980. 
By  the  Commission,  Review  Board  Number 
1,  Members  Carleton,  Joyce  and  Jones. 

MC  37303  (Sub-3F),  filed  August  19. 
1980.  Applicant:  A.E.F— SELOVER 
TRANSPORTATION.  INC.,  650 
Eddystone  Ave.,  Eddystone,  PA  19013. 
Representative:  Alan  Kahn,  1430  Land 
Title,  Philadelphia,  PA  19110. 
Transporting  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  for 
the  United  States  Government,  between 
points  in  the  U.S. 

MC  115162  (Sub-538F),  filed  August  19, 
1980.  Applicant:  POOLE  TRUCK  UNE, 
INC.,  P.O.  Drawer  500,  Evergreen,  AL 
36401.  Representative:  Robert  E.  Tate 
(same  as  applicant).  Transporting  (1) 
refractories,  refractory  products, 
insulation,  insulating  materials, 
alumina,  calcined  or  hydrated,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture,  sale,  distribution 
and  installation  of  commodities  in  (1) 
above,  between  points  in  Audrain, 
Callaway,  and  Montgomery  Counties. 
MO.  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S. 

MC  139973  (Sub-85F),  filed  August  15, 
1980.  Applicant:  J.  H.  WARE 
TRUCKING,  INC.,  P.O.  Box  398,  Fulton, 
MO  65251.  Representative:  Larry  D. 
Knox,  600  Hubbell  Bldg..  Des  Moines.  lA 
50309.  Transporting  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
for  the  United  States  Government 
between  points  in  the  U.S. 

MC  144622  (Sub-182F),  filed  August  19. 
1980.  Applicant:  GLENN  BROTHERS 
TRUCKING,  INC.,  P.O.  Box  9343,  Little 
Rock,  AR  72219.  Representative:  J.  B. 
Stuart,  P.O.  Box  179,  Bedford,  TX  76021. 
Transporting  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  for 
the  United  States  Government,  between 
points  in  the  U.S. 

MC  145642  (Sub-2F),  filed  August  19, 
1980.  Applicant:  GENE  INMAN 
TRUCKING,  INC.,  RFD  1,  Box  14ft-A, 
Whiteville,  NC  28472.  Representative:  F. 
Kent  Bums,  P.O.  Box  1406,  Raleigh,  NC 
27602.  Transporting  (1)  shipments 


weighing  100  pounds  or  less,  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
and  (2)  food  and  other  edible  products 
(including  edible  by-products  but 
excluding  alcoholic  beverages  and 
drugs)  intended  for  human  consumption, 
agricultural  limestone  and  other  soil 
conditioners  and  agricultural  fertilizers, 
by  the  owner  of  the  motor  vehicle  in 
such  vehicle,  between  points  in  the  U.S. 

Volume  No.  OP3-008  | 

Decided:  August  15. 1980. 
By  the  Commission,  Review  Board  Number  ■ 
1,  Members  Carleton,  Joyce  and  Jones. 

MC  145682  (Sub-3F),  filed  August  15, 
1980.  Applicant:  AAA  COURIER 
SERVICE,  INC.,  P.O.  Box  1471,  305  East 
Tenth  St.,  Chattanooga,  TN  37401. 
Representative:  Blaine  Buchanan,  1024 
James  Building,  Chattanooga,  TN 
37402.Transporting  shipments  weighing 
100  pounds  or  less,  if  transported  in  a 
motor  vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

MC  106674  (Sub-496F),  filed  August  11. 
1980.  Applicant:  SCHILLI  MOTOR 
LINES.  INC..  P.O.  Box  123.  Remington. 
IN  47977.  Representative:  Allan  C. 
Zuckerman.  39  South  LaSalle  St., 
Chicago.  IL  60603.  Transporting  ^e/jera/ 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
for  the  U.S.  Government,  between  points 
in  the  U.S. 

MC  135524  (Sub-154F),  filed  August  5. 
1980.  Applicant:  G.  F.  TRUCKING 
COMPANY,  a  corporation.  P.O.  Box  229. 
1028  West  Rayen  Ave..  Youngstown.  OH 
44501.  Representative:  George  Fedorisin, 
914  Salt  Springs  Rd.,  Youngstown,  OH 
44509.  Transporting  shipments  weighing 
100 pounds  or  less  if  transported  in  a 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

MC  151494F,  filed  August  6, 1980. 
Applicant:  WINSTON  CRUTCHLEY, 
Route  3,  Box  83.  Black  River  Falls.  WI 
54615.  Representative:  James  Robert 
Evans.  145  W.  Wisconsin  Ave..  Neenah, 
WI  54956.  Transporting  food  and  other 
edible  products  (including  edible 
byproducts  but  excluding  alcoholic 
beverages  and  drugs)  intended  for 
human  consumption,  agricultural 
limestone  and  other  soil  conditioners, 
and  agricultural  fertilizers,  between 
points  in  the  U.S..  when  such 
transportation  is  provided  with  the 
owner  of  the  motor  vehicle  in  such 
vehicle,  except  in  emergency  situations. 

MC  130985F.  filed  August  11, 1980. 
Applicant:  TRANSPORT A'HON 


fJTSfi?' 
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SERVICES,  INC.,  P.O.  Box  18022. 
Minneapolis,  MN  55418.  Representative: 
Andrew  F.  Clark,  1000  First  National 
Bank  Bldg..  Minneapolis,  MN  55402.  As 
a  broker,  to  arrange  for  the 
transportation  ol general  commodities 
(except  household  goods),  between 
points  in  the  U.S. 

Volume  No.  OF3-010 

Decided:  August  20. 1980. 
By  the  Commission.  Review  Board  Number 
2,  Members  Chandler,  Eaton  and  Liberman. 

MC  123194  (Sub-12F),  filed  August  12, 
1980.  Applicant:  ENTERPRISE  TRUCK 
LINE,  INC.,  7336  West  15th  Ave.,  Gary, 
IN  46406.  Representative:  Anthony  E. 
Young,  29  South  LaSalle  St.,  Chicago,  IL 
60603.  Transporting  ge/7e/'o7 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
for  the  U.S.  Government,  between  points 
in  the  U.S. 

MC  151545F,  filed  August  12, 1980. 
Applicant:  C.  R.  JOHNSON,  d.b.a.  C.R. 
JOHNSON  TRUCKING,  P.O.  Box  3327, 
Santa  Fe  Springs,  CA  90670. 
Representative:  Milton  W.  Flack,  8383 
Wilshire  Blvd.,  Suite  900,  Beverly  Hills, 
CA  90211.  Transporting  ge/7e/'o/ 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
for  the  U.S.  Government,  between  points 
in  the  U.S. 

Volume  No.  OP4-017 

Decided:  Aug.  15,  1980. 
By  the  Commission,  Review  Board  Number 
1,  Members  Carleton,  Joyce  and  Jones. 

MC  35807  (Sub-114F),  filed  August  11, 
1980.  Applicant:  WELLS  FARGO 
ARMORED  SERVICE  CORPORATION, 
P.O.  Box  4313,  Atlanta,  GA  30302. 
Representative:  Francis  J.  Mulcahy 
(same  address  as  applicant). 
Transporting  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  for 
the  U.S.  Government,  between  points  in 
the  U.S. 

MC  112107  (Sub-14F),  filed  August  8, 
1980.  Applicant:  NEW  ENGLAND 
MOTOR  FREIGHT,  INC.,  454  Main  Ave., 
Wallington,  NJ  07057.  Representative:  A. 
Dayton  Schell  (same  address  as 
applicant).  Transporting  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  130986F,  filed  August  11, 1980. 
Applicant:  THOMAS  CRUM  &  ASSOC, 
INC.,  15224  Dixie  Hwy.,  Harvey,  IL 
60426.  Representative:  Leonard  R. 
Kofkin,  39  South  La  Salle  St.,  Chicago,  IL 


60603.  To  arrange  for  the  transportation 
oi  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

MC  130987F,  Filed  Augsut  11, 1980. 
Applicant:  BALANCED  TRANSPORT 
SYSTEMS,  P.O.  Box  878,  Pembroke,  MA 
02359.  Representative:  Robert  L. 
Snowdale,  7  Station  St.,  Pembroke,  MA 
02359.  To  arrange  for  the  transportation 
o{  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

MC  139017  (Sub-7F),  filed  August  11, 
1980.  Applicant:  HEAD  ENTERPRISES, 
INC.,  Rt.  2,  Box  88,  Adairsville,  GA 
30103.  Representative:  Virgil  H.  Smith, 
Suite  12, 1587  Phoenix  Blvd.,  Atlanta, 
GA  30349.  Transporting  food  and  other 
edible  products  (including  edible 
byproducts  but  excluding  alcoholic 
beverages  and  drugs)  intended  for 
human  consumption,  agricultural 
limestone  and  other  soil  conditioners, 
and  agricultural  fertilizers,  if  such 
transportation  is  provided  with  the 
owner  of  the  motor  vehicle  in  such 
vehicle,  except  in  emergency  situations, 
between  points  in  the  U.S. 

MC  151087  (Sub-IF).  filed  August  11, 
1980.  Applicant:  AREA  INTERSTATE 
TRUCKING,  INC.,  15224  Dixie  Hwy., 
Harvey,  IL  60426.  Representative: 
Leonard  R.  Kofkin,  39  South  La  Salle  St., 
Chicago,  IL  60603.  Transporting  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
for  the  United  States  Government, 
between  points  in  the  U.S. 
Agatha  L.  Mergenovich, 
Secretary. 

(FR  Doc.  80-26232  Filed  8-27-80;  8:45  am) 
BILLING  CODE  703S-O1-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  March  1, 1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1,  1979)  will  be  rejected. 
A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 
(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform. 


(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or,  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to,  or  between,  any  of  the  involved 
points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner's  interest,  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any,  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  those  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  The  Commission  will  also 
consider  (a)  the  nature  and  extent  of  the 
property,  financial,  or  other  interest  of 
the  petitioner,  (b)  the  effect  of  the 
decision  which  may  be  rendered  upon 
petitioner's  interest,  (c)  the  availability 
of  other  means  by  which  the  petitioner's 
interest  might  be  protected,  (d)  the 
extent  to  which  petitioner's  interest  will 
be  represented  by  other  parties,  (e)  the 
extent  to  which  petitioner's  participation 
may  reasonably  be  expected  to  assist  in 
the  development  of  a  sound  record,  and 
(f)  the  extent  to  which  participation  by 
the  petitioner  would  broaden  the  issues 
or  delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rule  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission 
indicating  the  specific  rule  under  which 
the'petition  to  intervene  is  being  filed, 
and  a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  is  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  isnoted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter  . 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 
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Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
apphcant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  10101.  Each  applicant 
is  fit,  willing,  and  able  properly  to 
perform  the  service  proposed  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulation.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930(a) 
[formerly  section  210  of  the  Interstate 
Commerce  Act]. 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  within  30 
days  of  publication  of  this  decision- 
notice  (or.  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  the 
decision-notice.  To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  apphcant's  other  authority,  such 
duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

AppUcants  must  comply  with  all 
specific  conditions  set  forth  in  the 


following  decision-notices  within  30 
days  after  publication,  or  the  application 
shall  stand  denied. 

Note. — All  applications  are  for  authority  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce, 
over  irregular  routes,  except  as  otherwise 
noted. 

Volume  No.  304 

Decided:  August  15. 1980. 

By  the  Commission,  Revew  Board  Number 
2,  Members  Chandler,  Eaton  and  Liberman. 
Member  Liberman  not  participating. 

MC  1334  (Sub-31F),  filed  July  1, 1980. 
Applicant:  RITEWAY  TRANSPORT, 
INC.,  P.O.  Box  6849,  Phoenix,  AZ  85005. 
Representative:  Robert  R.  Digby  (same 
address  as  applicant).  Transporting  (1) 
furniture,  furniture  parts,  supplies, 
baskets,  containers,  lamps,  decorative 
ornaments,  fiberglass,  plastic  and  paper 
articles,  and  (2)  materials  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (1)  above, 
between  points  in  Pinal  County,  AZ,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  1824  (Sub-126F),  filed  June  30, 
1980.  Applicant:  PRESTON  TRUCKING 
COMPANY,  INC.,  151  Easton  Boulevard, 
Preston,  MD  21655.  Representative: 
Thomas  M.  Auchincloss,  Jr.,  700  World 
Center  Building,  918  Sixteenth  Street. 
N.W.,  Washington,  B.C.  20006.  Over 
regular  routes  transporting  general 
commodities,  (except  those  of  unusual 
value,  classes  A  &  B  explosives, 
household  goods  as  defmed  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment], 
serving  points  in  Cumberland, 
Gloucester,  and  Salem  Counties,  NJ.  as 
off-route  points  in  connection  with 
applicant's  presently  authorized  regular 
route  between  Baltimore,  MD  and  New 
York,  NY. 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  authority. 
Applicant  intends  to  interline  with  present 
connecting  carriers  at  authorized  points 
including  Baltimore,  MD,  Pittsburgh,  PA  and 
Cleveland,  OH. 

MC  2505  (Sub-6F),  filed  June  17, 1980. 
Applicant:  LOTT  MOTOR  UNES,  INC., 
P.O.  Box  751,  West  Cayuga  St.,  Moravia, 
NY  13118.  Representative:  John  F.  Sloat 
(same  address  as  applicant).  Contract 
carrier,  transporting  (1)  paper,  paper 
products,  woodpulp,  plastic  and  plastic 
products,  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  (1)  above  (except 
liquid  commodities  in  bulk),  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  a  continuing  contract(s)  with 
Georgia-Pacific  Corporation,  of  Darien. 
CT. 


MC  2835  (Sub-45F),  filed  June  6, 1980. 
Applicant:  ADIRONDACK  TRANSIT 
UNES,  INC.,  d.b.a.  Adirondack 
Trailways,  18  Pine  Grove  Ave.,  P.O.  Box 
1758,  Kingston.  NY  12401. 
Representative:  Edward  G.  Villalon. 
1032  Pennsylvania  Bldg..  Pennsylvania 
Ave.  &  13th  St..  NW.,  Washington,  DC 
20004.  Over  regular  routes,  transporting 
passengers  and  their  baggage  and  i 

express  and  newspaper  in  the  same  ' 

vehicle  with  passengers,  (1)  between 
Albany  and  Syracuse,  NY,  from  Albany 
over  Interstate  Hwy  90  to  junction 
Interstate  Hwy  690  and  then  over 
Interstate  Hwy  690  to  Syracuse,  and 
return  over  the  same  route,  (2)  between 
Albany,  NY  and  junction  Interstate  Hwy 
87  and  Interstate  Hwy  90.  over  Interstate 
Hwy  87.  (3)  between  junction  Interstate 
Hwy  90  and  NY  Hwy  30  and  ' 

Amsterdam,  NY,  over  NY  Hwy  30.  (4)      i 
between  junction  Interstate  Hwy  90  and 
NY  Hwy  30A,  and  Fonda,  NY,  over  NY 
Hwy  30A,  (5)  between  junction 
Interstate  Hwy  90  and  Interstate  Hwy 
790  and  Utica,  NY,  over  Interstate  Hwy 
790,  (6)  between  junction  Interstate  Hwy 
90  and  Interstate  Hwy  481  and  Syracuse, 
NY,  from  junction  Interstate  Hwy  90  and 
Interstate  Hwy  481  over  Interstate  Hwy 
481  to  junction  Interstate  Hwy  690,  then 
over  Interstate  Hwy  690  to  Syracuse, 
and  return  over  the  same  route,  (7) 
between  junction  Interstate  Hwy  90  and 
Interstate  Hwy  81  and  Syracuse,  NY. 
over  Interstate  Hwy  81.  and  (8)  serving 
all  intermediate  points  in  (1)  through  (7) 
above. 

MC  30204  (Sub-42F),  filed  July  1, 1980. 
Applicant:  HEMINGWAY  TRANSPORT 
INC.,  438  Dartmouth  St.,  New  Bedford, 
MA  02740.  Representative:  Thomas  N. 
Willess,  1000  Sixteenth  St.,  NW.,  Suite 
502.  Solar  Bldg..  Washington.  DC  20036. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defmed  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Baltimore, 
MD.  and  Boston,  MA.  on  the  one  hand, 
and.  on  the  other,  points  in  NY. 

Note. — By  this  application,  applicant  seeks 
to  eliminate  the  gateway  of  Allentown,  PA, 
and  relies  on  evidence  pertaining  to  past 
operating  economies  and  efficiencies. 

MC  58035  (Sub-32F),  filed  June  30, 
1980.  Applicant:  TRANS- WESTERN 
EXPRESS,  LTD.,  5231  Monroe  St., 
Denver,  CO  80216.  Representative: 
Edward  T.  Lyons.  Jr..  1600  Lincoln 
Center  Bldg..  1660  Lincobi  St.,  Denver. 
CO  80264.  Over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission. 
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commodities  in  bulk,  and  those  requiring 
special  equipment),  (1)  between  Denver, 
CO,  and  Green  River,  WY,  from  Denver 
over  Interstate  Hwy  25  to  Cheyenne, 
WY,  then  over  Interstate  Hw?y  80  to 
Green  River,  and  return  over  the  same 
route,  serving  all  intermediate  points, 
and  serving  off-route  points  in 
Sweetwater,  Carbon.  Albany  and 
Laramie  Counties,  WY;  and  (2)  between 
junction  then  over  Interstate  Hwy  25 
and  CO  Hwy  14,  and  Laramie.  WY,  from 
junction  then  over  Interstate  Hwy  25 
and  CO  Hwy  14  over  CO  Hwy  14  to  Ft. 
Collins,  CO,  then  over  U.S.  Hwy  287  to 
Laramie,  WY,  and  return  over  the  same 
route,  serving  all  intermediate  points  in 
WY  between  the  CO-WY  State  line  and 
Laramie. 

MC  62824  {Sub-3F),  filed  June  25. 1980. 
Applicant:  SPARTAN  EXPRESS.  INC., 
P.O.  Box  1089,  Greer,  SC  29651. 
Representative:  Roy  F.  Chason  (same 
address  as  applicant).  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
chain  stores  and  grocery  houses,  (except 
commodities  in  bulk  and  those  requiring 
special  equipment),  between  points  in 
Chatham  County,  GA,  on  the  one  hand, 
and,  on  the  other  points  in  AL.  GA.  MS, 
NC,  SC,  TN,  and  VA. 

MC  85934  (Sub-122F),  filed  June  16, 
1980.  Applicant:  MICHIGAN 
TRANSPORTATION  COMPANY,  a 
corporation,  3601  Wyoming,  P.O.  Box 
248,  Dearborn,  MI  48120.  Representative: 
Edwin  M.  Snyder,  22375  Haggerty  Rd., 
P.O.  Box  400,  Northville,  MI  48167. 
Transporting  silica  sand,  in  bulk,  from 
Vassar,  MI.  to  Forest  Park,  IL. 

MC  89684  (Sub-112F).  filed  June  16. 
1980.  Applicant:  WYCOFF  COMPANY. 
INCORPORATED,  3626  West  2100 
South,  Salt  Lake  City,  UT  84120. 
Representative:  John  J.  Morrell  (same  as 
applicant).  Transporting /ooc^ 
supplements,  cleaning  compounds, 
candy,  vitamins,  cosmetics,  plastic 
articles  and  printed  matter,  between  the 
facilities  of  Shaklee  Corporation,  at  or 
near  Hayward,  CA.  on  the  one  hand, 
and,  on  the  other,  points  in  NV,  UT.  ID. 
WY.  CO.  and  NE. 

MC  97394  (Sub-33F),  filed  June  26, 
1980.  Applicant:  BOWUNG  GREEN 
EXPRESS,  INC.,  P.O.  Box  13303, 
Louisville,  KY  40213.  Representative: 
Henry  E.  Seaton,  929  Pennsylvania  Bldg., 
425  13th  Street  NW.,  Washington,  DC 
20004.  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Nashville,  TN,  on  the  one  hand, 
and,  on  the  other,  points  in  IL,  IN,  and 
OH.  restricted  to  traffic  originating  at  or 


destined  to  the  facilities  of  Ferro 
Corporation.  (Hearing  site:  Nashville. 
TN.) 

MC  99565  (Sub-20F),  filed  July  1. 1980. 
Applicant:  FORE  WAY  EXPRESS.  INC.. 
204  S.  BelHs  St..  Wausau,  WI  54401. 
Representative:  Nancy  J.  Johnson,  103 
East  Washington  St.,  P.O.  Box  218, 
Crandon,  WI  54520.  Over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  (A)(1)  between 
Wausau,  WI  and  Minneapolis,  MN.  from 
Wausau  over  WI  Hwy  29  to  junction 
Interstate  Hwy  94.  then  over  Interstate 
Hwy  94  to  Minneapolis,  and  return  over 
the  same  route,  serving  all  intermediate 
points  and  the  off-route  point  of  Eau 
Claire,  WI;  (2)  between  Wausau,  WI  and 
Madison,  WI,  from  Wausau  over  WI 
Hwy  29  to  junction  WI  Hwy  97,  then 
over  WI  Hwy  97  to  junction  WI  Hwy  13. 
then  over  WI  Hwy  13  to  junction  U.S. 
Hwy  16.  then  over  U.S.  Hwy  16  to 
junction  U.S.  Hwy  51.  then  over  U.S. 
Hwy  51  to  Madison,  and  return  over  the 
same  route,  serving  all  intermediate 
points;  (3)  between  Madison,  WI  and 
Minneapolis,  MN,  over  Interstate  Hwy 
94,  serving  all  intermediate  points  and 
the  off-route  point  of  Chippewa  Falls, 
WI.  (B)  Alternate  routes  for  operating 
convenience  only:  (1)  between 
Milwaukee,  WI  and  Menomonie,  WI, 
over  Interstate  Hwy  94,  serving  no 
intermediate  points;  (2)  between 
Chippewa  Falls.  WI  and  Eau  Claire.  WI. 
over  U.S.  Hwy  53.  serving  no 
intermediate  points;  and  (3)  between 
Stevens  Points.  WI  and  Marshfield.  WI. 
over  U.S.  Hwy  10.  serving  no 
intermediate  points. 

Note. — Applicant  intends  to  tack  all  of  the 
authority  in  (A)  and  (B)  above  with  its 
regular-route  authority  and  to  interline  at 
Minneapolis,  MN  and  its  Wisconsin  terminal 
points. 

MC  107515  (Sub-1385F),  filed  June  27, 
1980.  Applicant:  REFRIGERATED 
TRANSPORT  CO.,  INC.,  P.O.  Box  308, 
Forest  Park.  GA  30050.  Representative: 
Alan  E.  Serby.  3390  Peachtree  Road, 
N.E.,  5th  Floor— Lenox  Towers  South. 
Atlanta,  GA  30326.  Transporting 
carpets,  rugs  and  tufted  textile  products, 
from  Ringgold,  GA  to  points  in  IL. 

MC  107515  (Sub-1386F),  filed  June  27, 
1980.  Applicant:  REFRIGERATED 
TRANSPORT  CO.,  INC.,  P.O.  Box  308, 
Forest  Park,  GA  30050.  Representative: 
Alan  E.  Serby,  3390  Peachtree  Road, 
N.E.,  5th  Floor— Lenox  Towers  South, 
Atlanta,  GA  30326.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
distributors,  suppliers  and  dealers  of 


health  and  beauty  aids,  between  points 
in  the  US  (except  AK  and  HI),  restricted 
to  traffic  originating  at  or  destined  to  the 
facilities  used  by  LaMaur,  Inc. 

MC  107515  (Sub-1389F),  filed  July  1, 
1980.  Applicant:  REFRIGERATED 
TRANSPORT  CO.,  INC.,  P.O.  Box  308, 
Forest  Park,  GA  30050.  Representative: 
Alan  E.  Serby,  Esq.,  3390  Peachtree 
Road,  N.E.,  5th  Floor— Lenox  Towers 
South,  Atlanta,  GA  30326.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  drug,  grocery  and  food  business 
houses  (except  commodities  in  bulk), 
between  points  in  the  US  (except  AK 
and  HI),  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of 
Warner-Lambert  Company  and  its 
affiliates  and  subsidiaries. 

MC  107665  (Sub-IF),  filed  June  26. 
1980.  Applicant:  CRIST  TRUCKING. 
INC.,  44  Elm  Avenue,  Larchmont,  NY 
10538.  Representative:  Michael  R. 
Werner.  167  Fairfield  Road.  P.O.  Box 
1409.  Fairfield.  NJ  07006.  Transporting 
(1)  paper,  paper  products,  printed 
matter,  plastic  articles  and  papermill 
supplies  (except  commodities  in  bulk), 
and  (2)  materials  used  in  the 
manufacture  of  paper,  paper  products, 
and  plastic  articles  (except  commodities 
in  bulk),  between  points  in  CT.  DE,  MA. 
MD.  ME.  NH.  NJ.  NY.  PA.  RI.  VA.  VT. 
and  DC. 

MC  108835  (Sub-53F).  filed  June  16. 
1980.  Applicant:  HYMAN 
FREIGHTWAYS,  INC.,  1745  University 
Aver,  St.  Paul,  MN  55104. 
Representative:  Robert  S.  Lee,  1000  First 
National  Bank  Bldg.,  Minneapolis,  MN 
55402.  Transporting  general 
commodities  (except  those  of  unusual 
value,  household  goods,  classes  A  and  B 
explosives,  commodities  in  bulk,  and 
those  requiring  special  equipment).  (A) 
over  regular  routes.  (1)  between 
Minneapolis,  MN,  and  Milwaukee,  WI, 
over  Interstate  Hwy  94,  serving  the 
intermediate  point  of  Waukesha,  WI;  (2) 
between  Rock  Island,  IL  and  Milwaukee, 
WI,  from  Rock  Island  over  IL  Hwy  5  to 
junction  IL  Hwy  88,  then  over  IL  Hwy  88 
to  junction  IL  Hwy  2,  then  over  IL  Hwy  2 
to  the  IL-WI  State  line,  then  over  WI 
Hwy  15  to  Milwaukee,  WI,  and  return 
over  the  same  route,  serving  no 
intermediate  points  but  serving  the  off- 
route  point  of  Waukesha.  WI;  (3) 
between  Chicago,  IL  and  Milwaukee. 
WI,  over  Interstate  Hwy  94,  serving  no 
intermediate  points  but  serving  the  off- 
route  points  of  Kenosha,  Racine  and 
Waukesha,  WI;  (4)  between  Chicago,  IL 
and  Dayton,  OH,  from  Chicago,  IL  over 
Interstate  Hwy  94  to  junction  U.S.  Hwy 
30,  then  over  U.S.  Hwy  30  to  junction 
U.S.  Hwy  35,  then  over  U.S.  Hwy  35  to 
junction  U.S.  Hwy  31,  then  over  U.S. 
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Hwy  31  to  junction  IN  Hwy  38,  then  over 
IN  Hwy  38  to  junction  Interstate  Hwy 
70.  then  over  Interstate  Hwy  70  to 
junction  Interstate  Hwy  75,  then  over 
Interstate  Hwy  75  to  Dayton,  OH,  and 
return  over  the  same  route,  serving  all 
intermediate  points  and  the  off-route 
points  of  Peru,  Marion,  and  Richmond, 
IN;  (5)  between  Chicago,  IL,  and 
Cincinnati,  OH,  from  Chicago,  IL  over 
Interstate  Hwy  94  to  junction  Interstate 
Hwy  80/90,  then  over  Interstate  80/90  to 
junction  Interstate  Hwy  65,  then  over 
Interstate  Hwy  65  to  junction  Interstate 
Hwy  74,  then  over  Interstate  Hwy  74  to 
Cincinnati,  OH,  and  return  over  the 
same  route,  serving  all  intermediate 
points  and  the  off-route  points  of 
Lafayette,  West  Lafayette,  Columbus, 
Rushville,  Connersville,  Brookville  and 
Lawrenceburg,  IN;  (6)  between  Rock 
Island,  IL  and  Indianapolis,  IN,  from 
Rock  Island  over  Interstate  Hwy  74  to 
Danville,  IL,  then  over  U.S.  Hwy  136  to 
Indianapolis,  IN,  and  return  over  the 
same  route,  serving  all  intermediate 
points;  (7)  between  Rock  Island,  IL  and 
Kokomo,  IN,  from  Rock  Island,  IL  over 
Interstate  Hwy  74  to  junction  U.S.  Hwy 
24  then  over  U.S.  Hwy  24  to  junction 
U.S.  Hwy  35,  then  over  U.S.  Hwy  35  to 
Kokomo,  IN,  and  return  over  the  same 
route,  serving  all  intermediate  points;  (8) 
between  Cincinnati,  OH  and  Dayton, 
OH,  from  Cincinnati,  OH  over  U.S.  Hwy 
127  to  junction  OH  Hwy  4,  then  over  OH 
Hwy  4  to  junction  OH  Hwy  725,  then 
over  OH  Hwy  725  to  junction  Interstate 
Hwy  75,  then  over  Interstate  Hwy  75  to 
Dayton,  OH,  and  return  over  the  same 
route,  serving  all  intermediate  points 
and  the  off-route  points  of  Oxford  and 
Xenia,  OH;  (9)  between  Indianapolis,  IN 
and  New  Castle,  IN,  from  Indianapolis, 
IN  over  Interstate  Hwy  70  to  junction  IN 
Hwy  3,  then  over  IN  Hwy  3  to  New 
Castle,  IN,  and  return  over  the  same 
route,  serving  all  intermediate  points; 
(10)  between  Indianapolis,  IN  and  Fort 
Wayne,  IN,  from  Indianapolis  over 
Interstate  Hwy  69  to  junction  IN  Hwy 
67,  then  over  IN  Hwy  67  to  junction  IN 
Hwy  3,  then  over  IN  Hwy  3  to  junction 
IN  Hwy  218,  then  over  IN  Hwy  218  to 
junction  Interstate  Hwy  69  to  Ft.  Wayne, 
IN,  and  return  over  the  same  route, 
serving  all  intermediate  points;  and  (11) 
between  junction  U.S.  Hwy  30  and  U.S. 
Hwy  35,  and  Fort  Wayne,  IN  for 
operating  convenience,  over  U.S.  Hwy 
30,  serving  no  intermediate  points;  and 
(B)  over  irregular  routes,  (1)  between 
Minneapolis,  MN,  Davenport  and 
Bettendorf,  lA,  and  Moline,  Rock  Island, 
and  Chicago,  IL,  on  the  one  hand,  and, 
on  the  other,  points  in  Burnett, 
Washburn,  Sawyer,  Polk,  Barron,  Rusk, 
St.  Croix.  Dunn.  Chippewa.  Taylor. 


Pierce,  Pepin,  Eau  Claire,  Clark,  Buffalo, 
Trempealeau.  Jackson,  LaCrosse  and 
Monroe  Counties,  WI,  and  (2)  between 
points  in  Burnett,  Washburn,  Sawyer, 
Polk,  Barron,  Rusk,  St.  Croix,  Dunn, 
Chippewa,  Taylor,  Pierce,  Pepin,  Eau 
Claire,  Clark,  Buffalo,  Trempealeau, 
Jackson,  LaCrosse,  and  Monroe 
Counties,  WI. 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  authority. 

MC  111274  (Sub-60F).  filed  July  1, 
1980.  Applicant:  SCHMIDGALL 
TRANSFER  INC.,  P.O.  Box  351,  Morton, 
IL  61550.  Representative:  Frederick  C. 
Schmidgall  (same  address  as  applicant). 
Contract  carrier,  transporting  iron  and 
steel  articles,  from  the  facilities  of 
United  States  Steel  Corporation,  at  or 
near  (a)  Gary,  IN,  and  (b)  South 
Chicago,  and  Joliet,  IL,  to  points  in  IL, 
lA,  KS,  and  MO,  under  continuing 
contract(s)  with  the  United  States  Steel 
Corporation. 

MC  111274  (Sub-61F),  filed  June  25, 
1980.  Applicant:  SCHMIDGALL 
TRANSFER  INC.,  P.O.  Box  351,  Morton, 
IL  61550.  Representative:  Frederick  C. 
Schmidgall  (same  address  as  applicant). 
Contract  carrier,  transporting  lumber 
and  lumber  mill  products,  from  points  in 
GA,  AL,  MS,  AR,  CA,  OR,  WA,  ID,  MT. 
WY,  SD,  LA,  OK,  MO,  NM,  AZ,  CO,  NE, 
and  TX  and  ports  of  entry  on  the  U.S.- 
Canada international  boundary  line  in 
MN,  to  points  in  WI,  MN,  IL,  L\,  IN.  and 
MT,  under  continuing  contract(s)  with 
Midwest  Lumber  Associates  of  Sun 
Prairie,  WI. 

MC  115554  (Sub-35F),  filed  July  1. 
1980.  Applicant:  HEARTLAND 
EXPRESS,  INC.  OF  IOWA,  P.O.  Box  89B, 
R.R.  #6,  Iowa  City,  lA  52240. 
Representative:  Michael  J.  Ogbom,  P.O. 
Box  82028,  Lincoln,  NE  68501. 
Transporting  (1)  telephones,  telephone 
sets,  and  telephone  equipment,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  distribution, 
installation,  and  operation  of  the 
commodities  in  (1)  above  (except 
commodities  in  bulk),  from  Houston,  TX, 
to  Shreveport,  LA,  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Western  Electric  Company,  Inc. 

MC  115554  (Sub-36F),  filed  July  1, 
1980.  Applicant:  HEARTLAND 
EXPRESS,  INC.  OF  IOWA,  P.O.  Box  89B, 
R.R.  #6,  Iowa  City,  L\  52240. 
Representative:  Michael  J.  Ogbom,  P.O. 
Box  82028,  Lincoln.  NE  68501. 
Transporting  insulation  materials 
(except  in  bulk),  from  Rogers,  TX,  to 
points  in  the  U.S.  (except  AK  and  HI). 

MC  116374  (Sub-2F),  filed  July  2. 1980. 
Applicant:  JAMES  L.  SPOONER,  d.b.a. 
WHITE  LINE  TRUCKING  CO..  207 
North  Second,  Kelso,  WA  98626. 


Representative:  David  C.  White,  2400 
SW  Fourth  Ave.,  Portland,  OR  97201. 
Contract  carrier,  transporting  lumber, 
between  points  in  Columbia  County, 
OR,  on  the  one  hand,  and,  on  the  other, 
points  in  Clallam,  Clark,  Cowlitz,  Grays 
Harbor,  King,  Kitsap,  Jefferson,  Lewis, 
Mason,  Pacific,  Pierce,  Skagit, 
Skamania,  Snohomish,  Thurston, 
Wahkiakum,  and  Whatcom  Counties, 
WA,  and  points  in  Multnomah  County, 
OR,  under  continuing  contract(s)  with 
Crown  Zellerbach  Corporation  of 
Portland,  OR. 

MC  117815  (Sub-339F),  filed  June  26, 
1980.  Applicant:  PULLEY  FREIGHT 
LINES,  INC.,  405  S.E.  20th  Street,  Des 
Moines,  lA  50317.  Representative:  Jack 
H.  Blanshan,  205  West  Touhy  Avenue, 
Park  Ridge,  IL  60068.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
food  business  houses,  hardware  stores 
and  automotive  service  centers  except 
commodities  in  bulk),  (1)  between  the 
facihties  of  S.  C.  Johnson  &  Sons  Inc.,  at 
Racine,  WI,  on  the  one  hand,  and,  on  the 
other,  Dallas,  TX;  and  (2)  from  the 
facilities  of  S.C.  Johnson  &  Sons,  Inc.,  at 
Racine,  WI,  to  Houston,  TX,  and 
Memphis,  TN. 

MC  119875  (Sub-14F),  filed  July  1, 
1980.  Applicant:  WAR-HUNT 
TRUCKING  CO.,  INC.,  R.D.  3. 
Allentown,  PA  18104.  Representative: 
John  C.  Fudesco,  1333  New  Hampshire 
Ave.,  NW.,  Suite  960,  Washington,  DC 
20036.  Transporting  confectioneries,  and 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of 
confectioneries  (except  commodities  in 
bulk),  in  vehicles  equipped  witn 
mechanical  refrigeration,  between 
points  in  Dauphin,  Lancaster,  and 
Cumberland  Counties,  PA,  on  the  one 
hand,  and,  on  the  other,  points  in  CT, 
MA,  NH,  NJ,  NY,  and  RI,  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  Hershey  Food  Corporation. 

MC  120364  (Sub-26F),  filed  January  28, 
1980.  Applicant:  A  &  B  FREIGHT  UNES, 
INC.,  2800  Falund  St.,  Rockford,  IL  61109. 
Representative:  Robert  M.  Kaske  (same 
address  as  applicant).  Transporting 
general  commodities  except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  Freeport  and 
Rockford,  IL,  and  Beloit,  WI,  on  the  one. 
hand,  and,  on  the  other,  points  in  lA,  IN, 
and  WI. 

MC  124174  (Sub-173F),  filed  June  30, 
1980.  Applicant:  MOMSEN  TRUCKING 
CO.,  a  corporation,  13811  "L"  St., 
Omaha,  NE  68137.  Representative:  Karl 
E.  Momsen  (same  address  as  applicant). 
Transporting  sinks,  lavatories,  and  tubs 
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from  Nashua,  NH,  to  Morristown,  TN 
and  Ehzabeth  City,  NC,  and  points  in 
Dade  and  Broward  Counties,  FL. 

MC  126514  (Sub-72),  filed  July  1, 1980. 
Applicant:  SCHAEFFER  TRUCKING. 
INC.,  5200  West  Bethany  Home  Road, 
Glendale,  85301.  Representative:  Lewis 
P.  Ames,  111  West  Monroe,  10th  Floor, 
Phoenix,  AZ  85003.  Transporting  (1) 
sorter  machines  and  (2)  parts  for  sorter 
machines  from  Santa  Ana,  CA,  to  the 
facilities  of  Nashua  Corporation  at 
Nashua  and  Merrimack,  NH. 

MC  126514  (Sub-73F),  filed  May  15, 
1980.  Applicant:  SCHAEFFER 
TRUCKING,  INC.,  5200  West  Bethany 
Home  Rd.,  Glendale,  AZ  85301. 
Representative:  Lewis  P.  Ames.  Ill  W. 
Monroe,  10th  Floor,  Phoenix,  AZ  85003. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  drug,  variety,  and 
grocery  stores  (except  commodities  in 
bulk),  (1)  between  Andover  and  Boston, 
MA,  on  the  one  hand,  and,  on  the  other, 
points  in  TX,  IL,  CA,  and  WA,  and  (2) 
between  Los  Angeles,  CA,  and  points  in 
IL. 

MC  126514  (Sub-74F),  filed  May  15, 
1980.  Applicant:  SCHAEFFER 
TRUCKING,  INC.,  5200  West  Bethany 
Home  Rd.,  Glendale,  AZ  85301. 
Representative:  Lewis  P.  Ames,  111  W. 
Monroe.  10th  Floor.  Phoenix,  AZ  85003. 
Transporting  (1)  film,  plastics,  and 
chemicals,  (except  commodities  in  bulk], 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  microfilm  and  microfiche 
(except  commodities  in  bulk),  between 
points  in  Santa  Clara  County,  CA,  on  the 
one  hand,  and,  on  the  other,  points  in 
MA,  NY,  IL,  PA,  LA,  SC,  VA,  DE,  MD, 
OH,  TN,  and  NC. 

MC  126514  (Sub-75F),  filed  May  15, 
1980.  Applicant:  SCHAEFFER 
TRUCKING,  INC.,  5200  West  Bethany 
Home  Rd.,  Glendale.  AZ  85301. 
Representative:  Lewis  P.  Ames,  111  W. 
Monroe,  10th  Floor,  Phoenix,  AZ  85003. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  home  products  (except 
commodities  in  bulk),  from  the  facilities 
of  Stanley  Home  Products,  at  or  near 
Easthampfon,  MA,  to  points  in  CA. 

MC  126555  (Sub-87F),  filed  July  1. 
1980.  Applicant:  UNIVERSAL 
TRANSPORT,  INC.,  P.O.  Box  3000, 
Rapid  City,  SD  57709.  Representative: 
Truman  A.  Stockton,  Jr.,  The  1650  Grant 
St.  Bldg.,  Denver,  CO  80203. 
Transporting  copper  mill  slag,  from 
points  in  AZ  and  TX,  to  points  in  CO. 

MC  129455  (Sub-43F),  filed  June  26, 
1980.  Applicant:  CARRETTA 
TRUCKING,  INC.,  S.  160  Route  17. 
North,  Paramus,  NJ  07652. 


Representative:  Joseph  Carretta  (same 
address  as  applicant).  Contract  carrier, 
transporting  materials  and  supplies 
used  in  the  manufacture  of  drugs, 
medicines,  shampoo  and  toilet 
preparations,  in  bulk,  between  NJ  and 
NY,  on  the  one  hand,  and,  on  the  other, 
points  in  MO  and  IL,  under  continuing 
contract(s)  with  Bristol-Myers  Products 
Co.,  Inc. 

MC  129974  (Sub-25F),  filed  June  19, 
1980.  Applicant:  P.  LIEDTKA 
TRUCKING,  INC.,  110  Patterson  Ave., 
Trenton,  NJ  08610.  Representative:  Alan 
Kahn,  1430  Land  Title  Bldg.. 
Philadelphia.  PA  19110.  Transporting 
insulation  board,  from  the  facilities  of 
Celotex  Corp.,  at  or  near  Pennsauken. 
NJ,  to  points  in  OH. 

MC  133614  (Sub-9F),  filed  July  2, 1980. 
Applicant:  PAPPAS  TRUCKING,  INC.. 
P.O.  Box  8.  Gering,  NE  69341. 
Representative:  Bradford  E.  Kistler,  P.O. 
Box  82028,  Lincoln,  NE  68501.  Contract 
carrier,  transporting  general 
commodities,  between  the  facilities  of 
Lockwood  Corporation,  at  or  near 
Gering,  NE,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI),  under  continuing  contract(s)  with 
Lockwood  Corporation  of  Gering,  NE. 

Note. — To  the  extent  any  certificate 
granted  in  this  proceeding  authorizes  the 
transportation  of  classes  A  and  B  explosives 
it  will  expire  5  years  from  the  date  of 
issuance. 

MC  135524  (Sub-153F),  filed  July  1, 
1980.  Applicant:  G.  F.  TRUCKING 
COMPANY,  a  corporation,  P.O.  Box  229, 
1028  West  Rayen  Ave..  Youngstown,  OH 
44501.  Representative:  George  Fedorisin, 
914  Salt  Springs  Rd.,  Youngstown,  OH 
44509.  Transporting  (1)  iron  and  steel 
articles,  aluminum  articles,  plastic 
articles  and  hardware,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  between 
points  in  Mercer  County,  PA,  and  those 
points  in  OH  on  and  east  of  OH  Hwy  14, 
on  the  one  hand,  and,  on  the  other,  those 
points  in  the  U.S.  in  and  west  of  MN,  lA, 
MO,  AR,  and  LA  (except  AK  and  HI). 

MC  135895  (Sub-109F),  filed  June  30, 
1980.  Applicant:  B  &  R  DRAYAGE,  INC.. 
P.O.  Box  8534,  Battlefield  Station, 
Jackson,  MS  39204.  Representative: 
Douglas  C.  Wynn,  P.O.  Box  1295, 
Greenville.  MS  38701.  Transporting  (1) 
paper  products,  plastic  articles,  and 
building  materials,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1) 
above  (except  commodifies  in  bulk  and 
those  requiring  special  equipment), 
between  points  in  the  U.S.  (except  AK 
and  HI),  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of 


International  Paper  Company,  and  its 
subsidiaries. 

MC  135895  (Sub-llOF),  filed  July  1. 
1980.  Applicant:  B  &  R  DRAYAGE.  INC.. 
P.O.  Box  8534,  Battlefield  Station. 
Jackson,  MS  39204.  Representative: 
Harold  H.  Mitchell,  Jr.,  P.O.  Box  1295, 
Greenville,  MS  38701.  Transporting  flj 
paper  and  paper  articles,  and  (2) 
materials,  equipment,  and  supplies  use. 
in  the  manufacture  and  distribution  sale 
of  paper  and  paper  articles  (except 
commodities  in  bulk)  between  the 
facilities  of  the  Alton  Box  Board 
Company,  in  AL.  AR,  FL.  GA.  IL,  IN.  KY, 
LA,  MO,  NC.  OH,  TN,  TX,  and  WI,  on 
the  one  hand,  and,  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  ND,  SD. 
NE,  CO,  and  NM. 

MC  136285  (Sub-37F).  filed  June  26. 
1980.  Applicant:  SOUTHERN    - 
INTERMODAL  LOGISTICS,  INC.,  P.O. 
Box  1375,  Thomasville,  GA  31792. 
Representative:  William  P.  Jackson,  Jr., 
3426  N.  Washington  Blvd.,  P.O.  Box 
1240,  Arlington,  VA  22210.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  conmiodities  in  bulk, 
commodities  requiring  special 
equipment,  household  goods  as  defined 
by  the  Commission,  and  motor  vehicles), 
having  an  immediately  prior  or 
subsequent  movement  by  water,  and 
empty  containers  and  trailers,  between 
points  in  VA,  on  the  one  hand,  and,  on 
the  other,  points  in  NC,  SC,  VA,  WV, 
TN,  AL,  FL,  GA,  and  KY. 

MC  136635  (Sub-36F),  filed  June  30, 
1980.  Applicant:  UNIVERSAL 
CARTAGE,  INC.,  640  W.  Ireland  Rd., 
South  Bend,  IN  46680.  Representative: 
Donald  W.  Smith,  P.O.  Box  40248, 
Indianapolis,  IN  46240.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  Indianapolis,  IN, 
on  the  one  hand,  and,  on  the  other, 
points  in  IN,  restricted  to  traffic  destined 
to  the  facilities  of  K-Mart  Corporation. 

MC  141804  (Sub-459F),  filed  July  1, 
1980.  Apphcant:  WESTERN  EXPRESS. 
Division  of  Interstate  Rental,  Inc.,  P.O. 
Box  3488,  Ontario,  CA  91761. 
Representative:  Frederick  J.  Coffman 
(same  address  as  applicant). 
Transporting  [\)  file  folders  and  (2) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  file 
folders,  from  Mayville,  WI,  to  points  in 
the  U.S.  (except  CA.  CO,  OR.  WA.  AK, 
and  HI). 

MC  141865  (Sub-7F),  filed  June  27, 
1980.  Applicant:  ACTION  DEUVERY 
SERVICE,  INC.,  2401  West  Marshall 


Drive.  Grand  Prairie,  TX  75051. 
Representative:  Clayte  Binion,  1108 
Continental  Life  Building,  Fort  Worth. 
TX  76102.  Transporting  agricultural 
chemicals,  in  containers,  from  the 
facilities  of  Sellers  Chemical  Co.  at 
Harahan.  LA.  to  points  in  CA.  CO,  GA. 
lA.  MI,  NJ.  TX  and  WA. 

MC  141914  (Sub-83F),  filed  June  26, 
1980.  Applicant:  FRANKS  4  SON,  INC., 
Route  1,  Box  108A,  Big  Cabin,  OK  74332. 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Building.  666  Eleventh 
Street.  NW..  Washington.  DC  20001. 
Transporting  (1)  Carpet  strip  and  carpet 
adhesives,  from  Asheville.  NC.  to  those 
points  in  the  U.S.  in  and  east  of  MT, 
WY,  CO  and  NM.  and  (2)  nails,  from 
Savannah,  GA,  to  Asheville,  NC. 

MC  141914  (Sub-84F).  filed  June  26. 
1980.  Applicant:  FRANKS  &  SON.  INC.. 
Route  1,  Box  108A.  Big  Cabin.  OK  74332. 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Building.  666  Eleventh 
Street,  NW.,  Washington,  DC  20001. 
Transporting  (1)  adhesives,  cleaning, 
preserving,  and  sealing  products, 
solvents,  stains,  plastic  carpeting, 
carpet  strip,  and  moldings;  and  (2) 
equipment  and  supplies  used  in  the 
installation  of  the  commodities  in  (1), 
from  Kalamazoo,  MI  and  Dayton.  OH.  to 
those  points  in  the  U.S.  in  and  east  of 
MT,  WY.  CO  and  NM. 

MC  142364  (Sub-40F).  filed  July  2, 
1980.  Applicant:  KENNETH  SAGELY, 
d.b.a.  SAGELY  PRODUCE.  P.O.  Box  368, 
Van  Buren,  AR  72956.  Representative: 
Don  Garrison.  P.O.  Box  1065, 
Fayetteville.  AR  72701.  Transporting  (1) 
animal  feed  supplements  and  animal 
health  care  products,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1),  between  the 
facilities  of  Diamond  Shamrock,  Inc.,  at 
or  near  Van  Buren,  AR,  on  the  one  hand, 
and,  on  the  other,  points  in  CA.  CO,  lA. 
KS,  MN.  MO.  NE.  NM,  OK,  and  TX. 

MC  143775  (Sub-159F).  filed  June  27, 
1980.  Applicant:  PAUL  YATES,  INC.. 
6601  West  Orangewood.  Glendale,  AZ 
85301.  Representative:  Michael  R.  Burke 
(same  address  as  applicant). 
Transporting  general  commodities 
(except  classes  A  &  B  explosives, 
commodities  in  bulk,  commodities 
requiring  the  use  of  special  equipment, 
household  goods  as  defined  by  \he 
Commission  and  commodities  of 
unusual  value),  from  Cinciimati.  OH,  to 
points  in  AL.  CT.  IL.  LA.  MA,  MS.  NJ. 
NC.  RI  and  TN. 

MC  144244  (Sub-5F),  filed  June  18, 
1980.  Applicant:  CRESTON 
TRANSPORTATION,  INCORPORATED, 
East  Highway  34,  Creston,  lA  50801. 
Representative:  David  L  Charles,  2600 


Ruan  Center,  Des  Moines,  lA  50309. 
Transporting  fertilizer  and  anhydrous 
ammonia,  between  points  in  lA.  on  the 
one  hand,  and,  on  the  other,  points  in  NE 
and  MO. 

MC  145934  (Sub-4F),  filed  June  30, 
1980.  Applicant:  B  &  G  SUPPLY 
COMPANY,  a  corporation.  589  Great 
Western  Rd.,  P.O.  Box  777,  Brighton.  CO 
80601.  Representative:  C.  Vincent 
Phelps,  25  South  4th  Ave.,  P.O.  Box  439, 
Brighton,  CO  80601.  Contract  carrier, 
transporting  (1)  oil  field  treating 
chemicals,  and  (2)  tools  for  applying  oil 
field  treating  chemicals  (except  in  bulk), 
between  points  in  CO,  KS,  NV,  and  CA, 
under  continuing  confract(8)  with 
Dowell.  Div.  of  Dow  Chem.  Co.,  of 
Denver,  CO. 

MC  146515  (Sub-lF),  filed  June  27. 
1980.  Applicant:  PLYMOUTH 
TRANSPORT.  INC..  2280  Butler  Pike. 
Plymouth  Meeting,  PA  19462. 
Representative:  Theodore  Polydoroff, 
Suite  301, 1307  Dolley  Madison  Blvd., 
McLean.  VA  22101.  Contract  carrier, 
transporting  such  commodities  as  are 
used  in  the  production  and  distribution 
of  electrical  energy,  between  the 
facilities  of  Philadelphia  Electric 
Company  in  PA,  on  the  one  hand,  and, 
on  the  other,  those  points  in  the  U.S.  in 
and  east  of  MN,  LA,  MO,  AR  and  LA, 
under  continuing  contract(s)  with 
Philadelphia  Electric  Company  of 
Philadelphia.  PA. 

MC  147074  (Sub-20F).  filed  June  27. 
1980.  Applicant:  E  Z  FREIGHT  LINES,  a 
corporation,  70  Gould  Street,  Bayonne, 
NJ  07002.  Representative:  Robert  B. 
Pepper,  168  Woodbridge  Ave.,  Highland 
Park.  NJ  08904.  Transporting  (1)  Air 
conditioners  and  dehumidifers  from 
Woodbridge  and  Linden,  NJ,  and  the 
facilities  of  Emerson  Quiet  Kool  Co.,  in 
NJ,  to  Atlanta,  GA,  Memphis,  TN,  and 
Bensonville.  Des  Plaines,  and  Elk  Grove, 
IL,  and  (2)  materials  and  supplies  used 
in  the  manufacture  and  sale  of  the 
commodities  described  in  (1)  (except  in 
bulk),  from  Cleveland  and  Marion,  OH, 
Chicago  and  Elk  Grove,  IL.  Somerset. 
KY  and  Milwaukee.  WI.  to  Woodbridge, 
NJ. 

MC  147974  (Sub-2F),  filed  June  11, 
1980.  Applicant:  NOEL  TERRY 
BORDEN,  d.b.a.  BORDEN  AND  SONS 
CRANE  AND  RIGGING.  1112  East 
Service  Rd.,  Ceres,  CA  95305. 
Representative:  San  Juan 
Manufacturing,  Northern  California  Inc., 
P.O.  Box  347,  San  Jose,  CA  95103. 
Transporting  molded  fiberglass  pools, 
from  points  in  CA,  to  points  in  AZ,  CO, 
NM,  and  NV. 

MC  148335  (Sub-2F).  filed  May  1, 1980. 
Applicant:  RAIL  FLITE 
TRANSPORTATION.  INC..  7718  Stevens 


St.,  Darien,  IL  60559.  Representative: 
Romalda  M.  Schwed  (same  address  as 
applicant).  Transporting  genera/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  points  in  lA,  points  in  Franklin, 
Miami,  Douglas,  Johnson,  Wyandotte, 
Leavenworth.  Jefferson,  Atchison, 
Doniphan,  and  Brown  Counties,  KS, 
points  in  Platte,  Ray,  Carrol,  Chariton, 
Randolph,  Monroe,  Ralls,  Buchanan, 
Chnton.  Caldwell.  Livingston.  Linn. 
Makon,  Shelby.  Marrion.  Lewis.  Knox. 
Adar,  Sullivan,  Grundy,  Daviess,  De 
Kalb.  Andrews,  Holt,  Atchison, 
Nodaway,  Gentry,  Worth,  Harrison, 
Mereer,  Putnam,  Schuyler,  Scottland, 
and  Clark  Counties,  MO,  and  points  in 
Pawnee,  Richardson,  Johnson,  Nemaha, 
Otoe,  Cass,  Sarpy,  Douglas, 
Washington,  Burt,  Thurston,  and  Dakota 
Counties,  NE,  restricted  to  traffic  having 
a  prior  or  subsequent  movement  by  rail. 

MC  148655  (Sub-7F),  filed  June  24, 
1980.  Applicant:  ERIEVIEW  CARTAGE. 
INC.,  100  Erieview  Plaza,  P.O.  Box  6977, 
Cleveland,  OH  44114.  Representative:  E. 
Stephen  Heisley,  805  McLachlen  Bank 
Building,  666  Eleventh  Street,  NW.. 
Washington,  DC  20001.  Transporting  (1) 
adhesives;  cleaning,  preserving  and 
sealing  compounds  and  products; 
solvents;  stains;  plastic  carpeting; 
carpet  strip  and  moldings;  and  (2) 
equipment  and  supplies  used  in  the 
installation  of  the  commodities  in  (1), 
from  Kalamazoo,  MI  and  Dayton,  OH,  to 
points  in  the  U.S.  in  and  east  of  MT, 
WY.  CO,  and  NM. 

MC  148965F,  filed  November  28, 1979, 
previously  published  in  the  FR  issue  of 
March  27, 1980.  Applicant:  CLARK 
BROS.  TRANSPORTATION,  INC.,  1808 
30th  St..  Birmingham,  AL  35207. 
Representative:  George  A.  Olsen,  P.O. 
Box  357,  Gladstone,  NJ  07934. 
Transporting  (1)  pipe,  valves,  hydrants, 
and  fittings,  (2)  metal  and  metal  articles, 
(3)  paper,  plastic  and  paper  and  plastic 
products.  (4)  lumber,  lumber  products, 
and particleboard,  (5)  containers,  and 
container  ends  and  closures,  (6) 
construction  materials,  and  (7) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  sale  of  the 
commodities  in  (1)  through  (6)  above 
(except  commodities  in  bulk,  in  tank 
vehicles),  between  points  in  AL,  AR,  FL, 
GA.  KY.  LA.  MS.  NC.  OK.  SC.  TN.  and 
TX. 

Note. — This  republication  corrects  the 
commodity  description. 

MC  149075  (Sub-5F).  filed  July  1. 1980. 
Applicant:  OVER  LAND.  INC.,  4121 
Augusta  Road,  Garden  City,  GA  31408. 
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Representative:  Wilhelmina  Boersma, 
1600  First  Federal  Building,  Detroit,  MI 
48226.  Transporting  building  tiles  and 
building  slabs,  from  Brunswick,  GA,  to 
points  in  FL.  AL,  NC  and  SC. 

MC  149434F,  filed  June  10, 1980. 
Applicant:  H.  D.  EDGAR  TRUCKING 
COMPANY,  INC.,  Route  1,  Box  48,  Opp, 
AL  36467.  Representative:  Chester  A. 
Zyblut,  366  Executive  Bldg..  1030 
Fifteenth  St.,  NW.  Contract  carrier, 
transporting  (1)  textiles,  (a)  from  the 
facilities  used  by  Monsanto  Company, 
at  Decatur  and  Sand  Mountain  (Near 
Guntersville),  AL;  Greenwood  and 
Blacksburg,  SC,  and  Gonzalez,  FL,  (b) 
from  the  facilities  used  by  Monsanto, 
Inc.,  at  Fayetteville.  NC,  (c)  from  the 
facilities  used  by  Fovil  Manufacturing 
Company,  Inc.,  at  Foley,  AL  and 
Abbeville,  SC,  and  (d)  from  the  facilities 
used  by  Monsanto  Company,  at 
Huntsville  and  Birmingham,  AL,  to 
points  in  CA,  NM,  OK,  OR,  TX,  and  WA, 
(2)  resin  plasticizers  (except  in  bulk), 
from  the  facilities  used  by  Monsanto 
Company,  at  Inman,  SC,  to  Los  Angeles, 
CA,  (3)  insecticides  and  resin 
plasticizers  (except  in  bulk),  from  the 
facilities  used  by  Monsanto  Company, 
at  Anniston,  AL,  to  Los  Angeles,  CA, 
and  points  in  KS,  TX,  and  CO;  (4)  bleach 
assistant  compounds  (except  in  bulk), 
from  the  facilities  used  by  Monsanto 
Company,  at  Luling,  LA,  to  Los  Angeles, 
Santa  Clara,  San  Francisco,  and 
Oakland,  CA,  [b)  food  preserving 
compounds  (except  in  bulk),  from  the 
facilities  used  by  Monsanto  Company, 
at  Texas  City  and  Chocolate  Bayou,  TX, 
to  Los  Angeles,  Santa  Clara,  San 
Francisco,  and  Oakland,  CA;  (6) 
chemical  feed  supplements  (not  frozen], 
rubber  preservatives,  and  rubber 
accelerators  (except  commodities  in 
bulk),  from  the  facilities  of  Monsanto 
Company,  at  Nitro  and  Dunbar,  WV,  to 
points  in  CA,  (7)  heat  transfer  agents 
and  media,  from  Anniston,  AL,  to  points 
in  CA;  and  (8)  chemicals,  fabricated 
products,  plastic  film,  and  plastic 
sheeting  (except  in  bulk),  from  the 
facilities  of  Monsanto  Company,  at  or 
near  (a)  Cincinnati,  OH,  (b)  Detroit  and 
Trenton,  MI,  and  (c)  Gonzalez  and 
Olive,  FL,  to  points  in  AZ,  CA,  KS,  OR, 
TX,  and  WA,  under  a  continuing 
contract  with  Monsanto  Company,  of  St. 
Louis,  MO. 

MC  150035  (Sub-IF),  filed  July  2, 1980. 
Applicant:  KALL-WALKER 
ENTERPRISES,  INC.,  d.b.a.  TERMINAL 
DISTRIBUTION  SERVICE,  P.O.  Box  156 
Mid-City  Station,  20-60  Eaker  Street, 
Dayton,  OH  45402.  Representative:  Paul 
F.  Beery,  275  E.  State  Street,  Columbus, 
OH  43215.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 


food  distribution  centers  and  grocery 
and  food  business  houses,  between  the 
facilities  of  Terminal  Cold  Storage,  at 
Dayton,  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  IL,  IN,  KY,  MI,  PA, 
and  WV. 

MC  150255  (Sub-IF),  filed  May  16, 
1980.  Applicant:  LEPRINO 
TRANSPORTATION,  INC.,  3740 
Shoshone  Street,  P.O.  Box  8400,  Denver, 
CO  80201.  Representative:  John  T.  Wirth, 
717— 17th  Street,  Suite  2600.  Denver,  CO 
80202.  Transporting  (1)  Malt  beverages 
(except  in  bulk),  from  points  in  Jefferson 
County.  CO,  to  points  in  CA.  AZ  and 
NV;  and  (2)  used  containers  and 
materials,  supplies  and  equipment  dealt 
in  or  used  by  breweries  (except  in  bulk), 
in  the  reverse  direction,  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  the  Adolph 
Coors  Company. 

MC  150644  (Sub-IF),  filed  June  27, 
1980.  Applicant:  GARY  L.  SODERBERG 
and  LEROY  E.  SODERBERG,  d.b.a. 
SODERBERG  FARMS.  Route  1, 
Townline  Road,  Beloit,  WI  53511. 
Representative:  Rolfe  E.  Hanson.  121 
West  Doty  St..  Madison,  WI  53703. 
Transporting  fertilizer  and  fertilizer 
ingredients,  in  bulk,  in  tank  vehicles, 
from  Lemont,  Amboy.  and  Fulton.  IL, 
and  Clinton,  and  Dubuque.  LA.  to 
Clinton.  WI. 

MC  150594  (Sub-IF).  filed  March  17. 
1980.  Applicant:  DORAY.  INC.,  61  New 
Jersey  Ave.,  Bergenfield,  NJ  07621. 
Representative:  Allan  P.  Browne,  235 
Closter  Dock  Road,  Closter,  NJ  07624. 
Contract  carrier,  transporting  refined 
coconut  oil,  from  the  facilities  of 
Bayorme  Industries,  at  or  near  Bayonne, 
NJ,  to  Philadelphia,  PA.  under 
continuing  contract(s)  with  Granex.  Inc., 
of  San  Francisco,  CA. 

MC  159744  (Sub-IF),  filed  June  25, 
1980.  Applicant:  DONALD  P.  AVERILL, 
d.b.a.  DON  AVERILL  TRUCKING,  405 
Main,  (P.O.  Box  191),  Tillamook,  OR 
97141.  Representative:  Russell  M.  Allen, 
1200  Jackson  Tower,  Portiand,  OR  97205. 
Transporting  wood  residuals,  from 
points  in  Tillamook  County,  OR  to 
Longview  and  Camas,  WA. 

MC  151035F,  filed  July  1, 1980. 
Applicant:  BERNARD  D.  REIMER,  P.O. 
Box  566,  Meade,  KS  67864. 
Representative:  Clyde  N.  Christey,  KS 
Credit  Union  Bldg.,  1010  Tyler,  Suite 
llOL,  Topeka,  KS  66612.  Transporting 
gasoline,  gasohol,  and  diesel  fuel,  from 
the  facilities  of  Phillips  Refinery  Co.,  at 
or  near  Borger,  TX,  and  the  pipeline 
terminals  used  by  Phillips  Refinery  Co., 
at  or  near  Laveme  and  Turpin,  OK.  to 
points  in  Meade  County.  KS. 


MC  151084F,  filed  June  23. 1980. 
Applicant:  PACIFIC  STATES 
TRANSPORT.  INC.,  10244  Arrow 
Highway,  Rancho  Cucamonga,  CA 
91730.  Representative:  Michael  J. 
Norton.  1905  South  Redwood  Rd..  Salt 
Lake  City.  UT  84104.  Contract  carrier, 
transporting  (1)  /;//  trucks,  and 
hydraulic  platforms,  and  (2)  parts  for 
the  commodities  in  (1)  above,  between 
the  facilities  of  Calavar  Corporation,  at 
Santa  Fe  Springs,  CA,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Calavar  Corporation,  of 
Santa  Fe  Springs,  CA. 

MC  151114F,  filed  June  30, 1980. 
Applicant:  BROWN  &  WATSON,  INC.. 
P.O.  Box  21,  Howard,  GA  31039. 
Representative:  Terry  P.  Wilson,  428 
South  Lawrence  St.,  Montgomery,  AL 
36104.  Transporting  sand,  in  bulk, 
between  the  faciUties  of  Jessie  S.  Morie 
&  Son,  Inc.,  at  or  near  Junction  City.  GA, 
on  the  one  hand.  and.  on  the  other,  the 
faciUties  of  Brockway  Glass  Company, 
Inc.,  at  or  near  Montgomery,  AL. 

MC  151144  (Sub-lF),  filed  June  24, 
1980.  AppUcant:  JERRY  HINES,  d.b.a. 
JERRY  HINES  HAUUNG,  644  Overhill 
Dr.,  Spartanburg,  SC  29303. 
Representative:  Steven  L.  Weiman,  Suite 
145,  4  Professional  Dr.,  Gaithersbiu^, 
MD  20760.  Transporting  flyash,  concrete 
products,  fertilizer,  fertilizer  materials, 
fertilizer  ingredients,  sand,  rock,  lime, 
dirt  and  quarry  products,  between 
points  in  SC,  on  the  one  hand,  and,  on 
the.  other,  points  in  NC,  SC,  GA  and  TN. 

MC  151155  (Sub-IF),  filed  June  27, 
1980.  Applicant:  PHILLIPS  TRUCKING 
COMPANY,  a  corporation,  100  Edison 
Avenue,  Alamosa,  CO  81101. 
Representative:  Nancy  P.  Bigbee.  1600 
Lincoln  Center  Building,  1660  Lincoln 
Street.  Denver.  CO  80264.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  food  and  agriculture  feed 
business  houses;  between  points  in  AZ, 
CO,  NM,  and  TX,  restricted  (1)  against 
transportation  of  liquid  commodities  in 
bulk  in  tank  vehicles  (2)  against 
tiansportation  of  traffic  between  Fort 
Lupton,  CO  and  points  in  TX,  and  (3)  to 
traffic  originating  at  or  destined  to 
facilities  used  by  the  Ralston  Purina 
Company. 

MC  151195F,  filed  June  26, 1980. 
Applicant:  DUWAINE  HELUCKSON. 
P.O.  Box  146.  Osti-ander,  MN  55961. 
Representative:  Val  M.  Higgins.  1000 
First  National  Bank  Bldg..  Minneapolis. 
MN  55402.  Transporting  iron  and  steel 
articles,  from  the  facilities  of  Armco 
Inc..  at  (a)  Ashland.  KY,  and  (b) 
Middletown,  OH,  to  points  in  LA,  MN, 
ND,  SD,  and  WI,  restincted  to  traffic 
originating  at  the  named  facilities. 
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MC  151325F.  filed  June  16, 1980. 
Applicant:  H  &  R  TRANSPORT  LTD.. 
3601—2  Ave.,  North,  P.O.  Box  585, 
Lethbridge.  Alberta,  Canada  TlJ  3Z4. 
Representative:  Alvin  A.  Foder  (same 
address  as  applicant).  Contract  carrier, 
in  foreign  commerce  only,  transporting 
fruit  juice  concentrate,  and  vegetable 
juices,  from  points  in  CA  and  WA.  to  the 
ports  of  entry  on  the  international 
boundary  line  between  the  U.S.  and 
Canada,  in  WA.  ID.  MT.  ND.  MN.  MI. 
NY.  VT.  NH.  and  ME.  under  continuing 
contract(s)  with  Scott  National 
Company  Limited,  of  Calgary.  Alberta, 
Canada. 

FF  95  (Sub-9F).  nied  June  24. 1980. 
Applicant:  LIFSCHULTZ  FAST 
FREIGHT.  INC.,  388  Park  Ave.,  South, 
New  York.  NY  10016.  Representative: 
Chester  A.  Zyblut.  366  Executive  Bl  Jg.. 
1030  15th  St.  NW..  Washington.  DC 
20005.  Freight  forwarder  of  general 
commodities,  between  points  in  IL.  IN. 
lA.  and  WI.  on  the  one  hand.  and.  on  the 
other,  points  in  WA.  OR.  AZ.  CA.  NV, 
ME.  NH.  VT,  MA,  RI,  CT,  NY.  PA,  MD. 
DE.  NJ.  VA.  KY.  TN,  SC.  GA.  AL.  MS. 
NC,  FL.  and  DC. 

Volume  No.  315 

Decided:  August  12. 1980. 
By  the  Commission.  Review  Board  Number 
3,  Members  Parker,  Fortier  and  Hill. 

MC  106054  (Sub-7F1.  filed  May  30, 
1980.  Applicant:  GRILEY 
FREIGHTUNES.  11060  Artesia  Blvd., 
Suite  D.  Cerritos.  CA  90801. 
Representative:  John  C.  Russell,  1545  ■ 
Wilshire  Blvd.,  Los  Angeles.  CA  90017. 
Transporting  general  commodates 
(except  those  of  unusual  value, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special 
equipment],  (A)  over  regular  routes,  (1) 
between  Santa  Rosa.  CA.  and  the 
international  boundary  line  between  the 
U.S.  and  Mexico  at  San  Ysidro.  CA, 
from  Santa  Rosa  over  U.S.  Hwy  101  to 
junction  Interstate  Hwy  5  at  Los 
Angeles,  CA,  then  over  Interstate  Hwy  5 
to  the  international  boundary  line 
between  the  U.S.  and  Mexico  at  San 
Ysidro,  and  return  over  the  same  route, 
serving  all  intermediate  points  and 
points  in  Sonoma,  Marin,  San  Mateo, 
Santa  Clara,  Santa  Cruz,  Monterey,  San 
Luis  Obispo,  Santa  Barbara,  Ventura. 
Los  Angeles,  Orange,  and  San  Diego 
Counties,  CA,  as  off-route  points;  (2) 
between  San  Franciso.  CA.  and  junction 
CA  Hwy  1  and  Interstate  Hwy  5  (near 
Capistrano  Beach.  CA).  over  CA  Hwy  1. 
serving  all  intermediate  points  and 
points  in  San  Mateo.  Santa  Cruz, 
Monterey,  San  Luis  Obispo,  Santa 
Barbara,  Ventura,  and  Orange  Counties, 


CA  as  off-route  points;  (3)  between 
Sacramento,  CA,  and  the  international 
boundary  line  between  the  U.S.  and 
Mexico  at  Calexico,  CA,  from 
Sacramento  over  Interstate  Hwy  5  to 
junction  Interstate  Hwy  10  at  Los 
Angeles,  CA,  then  over  Interstate  Hwy 
10  to  Indio.  CA.  then  over  CA  Hwy  111 
to  the  international  boundary  line 
between  the  U.S.  and  Mexico  at 
Calexico  and  return  over  the  same  route, 
serving  all  intermediate  points  and 
points  in  Sacramento.  San  Joaquin. 
Stanislaus.  Merced.  Madera,  Fresno. 
Kings.  Tulare,  Kern.  Los  Angeles, 
Riverside  Imperial,  and  San  Bernardino 
County.  CA  as  off-route  points;  (4) 
between  Sacramento.  CA.  and  junction 
CA  Hwy  99  and  Interstate  Hwy  5  near 
Wheeler  Ridge.  CA,  over  CA  Hwy  99, 
serving  all  intermediate  points  and 
serving  points  in  Sacramento,  San 
Joaquin,  Stanislaus,  Merced,  Madera, 
Fresno,  Tulare  and  Kern  Counties,  CA 
as  off-route  points,  (5)  between  San 
Francisco,  CA,  and  Roseville,  CA,  over 
Interstate  Hwy  80,  serving  all 
intermediate  points  and  those  points  in 
Alameda,  Contra  Costa.  Napa,  Solano, 
Yolo,  and  Sacramento  Counties,  CA  as 
off-route  points,  (6)  between  junction 
Interstate  Hwy  680  and  Interstate  Hwy 
80  near  Cordelia,  CA,  and  San  Jose,  CA, 
over  Interstate  Hwy  680,  serving  all 
intermediate  points  and  those  in  Contra 
Costa,  Alameda,  and  Santa  Clara    . 
Counties,  CA  as  off-route  points  (7) 
between  junction  CA  Hwy  4  and 
Interstate  Hwy  80  near  Pinole,  CA,  and 
Stockton,  CA,  over  CA  Hwy  4,  serving 
all  intermediate  points,  (8)  between 
junction  Interstate  Hwy  580  and 
Interstate  Hwy  80  at  Emeryville,  CA, 
and  junction  Interstate  Hwy  580  and 
Interstate  Hwy  5  near  Vemalis,  CA, 
over  Interstate  Hwy  580,  serving  all 
intermediate  points,  and  points  in 
Alameda  and  San  Joaquin  Counites,  CA 
as  off-route  points;  (9)  between  junction 
Interstate  Hwy  205  and  Interstate  Hwy 
580.  and  junction  Interstate  Hwy  205 
and  Interstate  Hwy  5.  over  Interstate 
Hwy  205,  serving  all  intermediate  points; 
(10)  between  San  Francisco.  CA  and  San 
Jose.  CA,  over  (a)  Interstate  Hwy  280 
and  (b)  CA  Hwy  82.  serving  all 
intermediate  points  on  (a)  and  (b);  (11) 
between  Oakland.  CA.  and  Santa  Cruz, 
CA,  over  CA  Hwy  17,  serving  all 
intermediate  points;  (12)  between 
junction  CA  Hwy  156  and  CA  Hwy  1. 
and  junction  CA  Hwy  156  and  CA  Hwy 
101  over  CA  Hwy  156,  serving  all 
intermediate  points;  (13)  between 
Gilroy,  CA  and  Fairmead,  CA,  over  CA 
Hwy  152.  serving  all  intermediate  points; 
(14)  between  Paso  Robles.  CA.  and 
Famoso,  CA,  over  CA  Hwy  46,  serving 


all  intermediate  points;  (15)  between 
Fresno,  CA,  and  junction  CA  Hwy  41 
and  Interstate  Hwy  5  near  Kettleman 
City,  CA,  over  CA  Hwy  41.  serving  all 
intermediate  points;  (16)  between 
Fresno.  CA,  and  junction  CA  Hwy  65 
and  99,  from  Fresno  over  CA  Hwy  180  to 
junction  CA  Hwy  63,  then  over  CA  Hwy 
63  to  junction  CA  Hwy  198,  then  over 
CA  Hwy  198  to  junction  CA  Hwy  65, 
then  over  CA  Hwy  65  to  junction  CA 
Hwy  99,  and  return  over  the  same  route, 
serving  all  intermediate  points;  (17) 
between  junction  CA  Hwy  58  and 
Interstate  Hwy  5,  and  Boron,  CA,  over 
CA  Hwy  58,  serving  all  intermediate 
points;  (18)  between  Mojave,  CA,  and 
junction  CA  Hwy  14  and  Interstate  Hwy 
5,  over  CA  Hwy  14,  serving  all 
intermediate  points;  and  those  in  Los 
Angeles  County,  CA  as  off-route  points; 
(19)  between  junction  Interstate  Hwy 
405  and  Interstate  Hwy  5,  near  San        ! 
Fernando.  CA.  and  junction  Interstate 
Hwy  405  and  Interstate  Hwy  5  near  El 
Toro.  CA.  over  Interstate  Hwy  405. 
serving  all  intermediate  points:  (20) 
between  junction  Interstate  Hwy  210 
and  Interstate  Hwy  5,  and  junction 
Interstate  Hwy  10  and  Interstate  Hwy 
210,  over  Interstate  Hwy  210,  serving  all 
intermediate  points;  (21)  between 
junction  Interstate  Hwy  605  and 
Interstate  Hwy  210,  and  junction 
Interstate  Hwy  605  and  Interstate  Hwy 
405,  over  Interstate  Hwy  605,  serving  all 
intermediate  points;  (22)  between 
junction  CA  Hwy  57  and  Interstate  Hwy 
210,  junction  CA  Hwy  57  and  Interstate 
Hwy  5,  over  CA  Hwy  57,  serving  all 
intermediate  points;  (23)  between  Los 
Angeles,  CA,  and  Beaumont,  CA,  over 
CA  Hwy  80,  serving  all  intermediate 
points;  (24)  between  junction  Interstate 
Hwy  15  and  Interstate  Hwy  15E  at 
Devore,  CA,  and  San  Diego,  CA,  from 
junction  Interstate  Hwy  15  and 
Interstate  Hwy  15E  at  Devore.  CA  ovet 
Interstate  Hwy  15E  to  junction  Interstate 
Hwy  15.  then  over  Interstate  Hwy  15  to 
San  Diego.  CA.  and  return  over  the  same 
route,  serving  all  intermediate  points 
and  those  in  San  Bernardino,  Riverside 
and  San  Diego  Counties,  CA  as  off-route 
points;  (25)  between  Oceanside.  CA.  and 
Escondido.  CA,  over  CA  Hwy  78, 
serving  all  intermediate  points;  (26) 
between  junction  CA  Hwy  111  and 
Interstate  Hwy  10  near  White  Water, 
CA,  and  Indio,  CA,  over  CA  Hwy  111. 
serving  all  intermediate  points;  (27) 
between  junction  CA  Hwy  88  and  CA 
Hwy  111  and  El  Centro.  CA.  over  CA 
Hwy  86.  serving  all  intermediate  points; 
(28)  between  San  Diego.  CA.  and 
Nogales.  AZ.  from  San  Diego  over 
Interstate  Hwy  8  to  junction  Interstate 
Hwy  10  near  Eloy,  AZ,  then  over 
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Interstate  Hwy  10  to  junction  Interstate 
Hwy  19  at  Tuscon,  AZ,  then  over 
Interstate  Hwy  19  to  Nogales  and  return 
over  the  same  route,  serving  all 
intermediate  points  and  points  in  San 
Diego  and  Imperial  Counties,  CA  and 
points  in  Yuma,  Maricopa,  Pinal,  Pima 
and  Santa  Cruz  Counties,  AZ  as  off- 
route  points;  (29)  between  Indio,  CA, 
and  junction  Interstate  Hwy  10  and 
Interstate  Hwy  8  near  Eloy,  AZ,  over 
Interstate  Hwy  10,  serving  all 
intermediate  points  and  serving 
Riverside  County,  CA,  and  Yuma, 
Maricopa  and  Pinal  Counites,  AZ  as  off- 
route  points;  (30)  between  junction  AZ 
Hwy  85  and  Interstate  Hwry  8  near  Gila 
Bend,  AZ  and  Phoenix,  over  AZ  Hwy  85, 
serving  all  intermediate  points;  (31) 
between  Phoenix,  AZ,  and  Flagstaff,  AZ, 
(a)  over  Interstate  Hwy  17,  and  (b)  from 
Phoenix  over  U.S.  Hwy  89  to  junction 
Alternate  U.S.  Hwy  89,  then  over 
Alternate  U.S.  Hwry  89  to  Flagstaff,  AZ, 
serving  all  intermediate  points  on  (a) 
and  (b),  and  points  in  Maricopa, 
Yavapai  and  Coconino  Counties,  AZ  as 
off-route  points  in  (a)  and  (b);  (32) 
between  junction  AZ  Hwy  69  and  U.S. 
Hwy  89  and  junction  AZ  Hwy  69  and 
Interstate  Hwy  17,  over  AZ  Hwry  69, 
serving  all  intermediate  points;  (33) 
between  junction  AZ  Hwy  71  and  U.S. 
Hwy  60  and  junction  AZ  Hwy  71  and 
U.S.  Hwy  89,  over  AZ  Hwy  71,  serving 
all  intermediate  points;  and  (34) 
between  junction  U.S.  Hwy  60  and 
Interstate  Hwy  10  near  Quartzsite,  AZ, 
and  Globe,  AZ,  over  U.S.  Hwy  60, 
serving  all  intermediate  points,  and 
serving  points  in  Yuma,  Maricopa  and 
Pinal  Counties.  AZ  as  off-route  points. 
(B)  over  irregular  route,  between  points 
in  Los  Angeles  and  Orange  Counties, 
CA.  Condition:  Issuance  of  a  certificate 
is  subject  to  prior  or  coincidental 
cancellation  of  Certificate  No.  MC- 
106054,  Sub-6  at  applicant's  written 
request. 

Note. —  (a)  Applicant  intends  to  tack  this 
authority  with  the  presently  existing 
authority;  and  (b)  Applicant  states  the 
purpose  of  this  application  is  to  convert  the 
existing  certificate  of  registration  in  MC- 
106054  Sub  6  in  connection  with  certain 
extensions  between  specified  points  in  CA 
and  AZ. 

MC  121834  (Sub-lF),  filed  June  27. 
1980.  Applicant:  EZZELL  TRUCKING, 
INC.,  P.O.  Box  67,  U.S.  421  N.,  Harrells, 
NC  28444.  Representative:  James  A. 
Ezzell,  U.S.  421  N.,  P.O.  Box  67,  Harrells, 
NC  28444.  Transporting  feed  ingredients, 
between  Hartsville,  SC,  and  Harrells, 
NC. 

MC  125285  (Sub-IOF),  filed  June  23, 
1980.  Applicant:  SKYLINE  EXPRESS, 
INC.,  1703  Highway  Two,  Duluth,  MN 
55810.  Representative:  E.  L.  Newville 


(same  address  as  applicant). 
Transporting  forest  products,  from 
points  in  MN  on  and  north  of  U.S.  Hwy  2 
to  points  in  MI,  MN,  lA,  ND,  SD,  and 
WI. 

MC  135185  (Sub-49F),  filed  June  30, 
1980.  Applicant:  COLUMBINE 
CARRIERS,  INC.,  P.O.  Box  15246, 1720 
East  Garry  Ave.,  Santa  Ana,  CA  92705. 
Representative:  Charles  J.  Kimball,  350 
Capitol  Life  Center,  1600  Sherman 
Street,  Denver,  CO  80203.  Contract 
carrier,  transporting:  (1)  cleaning, 
scouring,  and  washing  compounds; 
polishing  and  buffing  compounds; 
disinfectants,  household  cleaning 
supplies;  deodorants;  drugs;  toilet 
preparations;  insecticides;  vernin 
exterminator  insect  repellent; 
chemicals;  hydraulic  cement;  sand;  coal 
tar;  adhesive  tape;  plastic  synthetics; 
paint  solvents;  rubber  cement;  caulking 
and  brazing  compounds;  varnish;  paints; 
cloths;  towels  and  towelling,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  (except 
commodities  in  bulk),  between  points  in 
the  U.S.  under  a  continuing  contract(s) 
with  Lehn  &  Fink  Products  Co.,  a 
Division  of  Sterling  Drug,  Inc. 

MC  145914  (Sub-6F),  filed  June  30, 
1980.  Applicant:  COASTAL  TRUCK 
UNES,  INC.,  P.O.  Box  2015,  New 
Brunswick,  NJ  08903.  Representative: 
Lawrence  S.  Burstein,  One  World  Trade 
Center.  Suite  2373,  New  York,  NY  10048. 
Contract  carrier,  transporting  (1) 
containers  and  container  closures,  and 
(2)  materials,  equipment  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (1)  (except 
aluminum  sheet  and  commodities  in 
bulk)  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Reynolds 
Metal  Company. 

MC  146765  (Sub-5F),  filed  June  2, 1980. 
Applicant:  DAYTON  ENTERPRISES, 
INC.,  110  First  Ave.,  Clarence,  Iowa 
52216.  Representative:  Donald  S. 
Mullins,  1033  Graceland  Ave., 
DesPlaines,  IL  60016.  Transporting  iron 
and  steel  articles,  from  the  facilities  of 
Jones  and  Laughlin  Steel  Corp.,  at  or 
near  Hennepin,  IL,  to  points  in  CO,  MN, 
NE.  and  in  that  part  of  KS  on  and  west 
of  U.S.  Hwy  77. 

MC  147815  (Sub-3F),  filed  July  1, 1980. 
Applicant:  CARGO  TRANSPORT,  INC., 
918  West  Fifth  St.,  Dayton,  OH  45407. 
Representative:  Karl  L.  Getting,  1200 
Bank  of  Lansing  Bldg.,  Lansing,  MI 
48933.  Transporting  (1)  chemicals, 
plastics,  plastic  products,  plastic  lined 
pipe  and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  (except  commodities  in  bulk). 


between  the  facilities  of  Dow  Chemical 
U.S.A.,  at  Bay  City,  Ludington,  and 
Midland,  MI,  on  the  one  hand,  and,  on 
the  other,  points  in  IL,  IN,  WI,  KY,  and 
OH. 

MC  148425  (Sub-lFJ,  filed  June  30, 
1980.  Applicant:  SUNDANCE  STAGE 
LINES,  INC.,  5920  Mission  Gorge  Rd.. 
San  Diego,  CA  92120.  Representative: 
Roger  Curtis  McKee,  110  West  "C"  St., 
Suite  1803,  San  Diego,  CA  92101. 
Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  between  points  in  the 
Commercial  Zone  of  San  Diego,  CA,  and 
points  in  the  Commercial  Zone  of  Las 
Vegas,  NV. 

MC  149504F,  filed  April  1, 1980. 
Applicant:  WADDELL  TRANSFER, 
INC.,  P.O.  Box  168,  Atkins,  VA  24311. 
Representative:  William  P.  Jackson,  Jr., 
3426  N.  Washington  Blvd.,  P.O.  Box 
1240,  Arlington,  VA  22210.  Transporting 
(1)  moulding  and  cabinet  parts,  fi'om 
points  in  Smyth  County,  VA,  to  points  in 
the  U.S.  in  and  east  of  ND,  SD,  NE,  KS. 
OK,  and  TX;  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of 
moulding  and  cabinet  parts,  in  the 
reverse  direction. 

MC  151424F,  filed  June  6, 1980. 
Apphcant:  ST.  ANTHONY  FEED  MILL, 
INC.,  5458  State  Route  49,  Fort  Recovery, 
OH  45846.  Representative:  Lewis  S. 
Witherspoon,  88  East  Broad  St., 
Columbus,  OH  43215.  Contract  carrier, 
transporting  (1)  animal  feed  and  feed 
ingredients,  molasses,  and  animal 
health  and  sanitation  products;  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above  (except 
liquid  commodities  in  bulk),  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Ralston  Purina  Co., 
Bloomington,  IL. 

MC  130834F,  filed  April  2. 1980, 
previously  noticed  in  the  FR  issue  of 
May  22, 1980  erroneously  as  MC 
130843F.  Applicant:  VIGNERI 
ENTERPRISES,  INC.,  11436  Queens  Dr.. 
Omaha,  NE  68164.  Representative: 
Vincent  S.  Vigneri  (same  address  as 
applicant). 

Note. — This  republication  indicates  the 
correct  docket  number  which  is  MC  130834. 

Volume  No.  316 

Decided:  August  19. 1980. 
By  the  Commission,  Review  Board  Number 
1,  Members  Carleton,  Joyce  and  Jones. 

MC  31389  (Sub-307F),  filed  July  2, 
1980.  Applicant:  McLEAN  TRUCKING 
COMPANY,  1920  West  First  Street, 
Winston-Salem,  NC  27104. 
Representative:  David  F.  Eshelman, 


V^Ar 


il     D«n{<.»n.      /     \Tn}      /li;      Mr>      1RQ      /     TViiifcrloir 


>t     90      1Qnn     /     MnHi^oc 


KTCTI 


57570 


Federal  Register  /  Vol.  45,  No.  169  /  Thursday,  August  28,  1980  /  Notices 


Esquire,  P.O.  Box  213,  Winston-Salem, 
NC  27102.  Regular  route  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in    . 
bulk,  and  those  requiring  special 
equipment),  (1)  between  Ticonderoga, 
NY  and  New  York,  NY:  from 
Ticonderoga  over  NY  Hwy.  9N  to  the 
junction  of  U.S.  Hwy.  9  to  New  York 
(also  from  Ticonderoga  over  NY  Hwy. 
22  to  Whitehall,  thence  over  U.S.  Hwy.  4 
to  the  junction  of  U.S.  Hwy.  9),  and 
return  over  the  same  route;  (2)  between 
Albany.  NY  and  Cleveland,  OH:  from 
Albany  over  U.S.  Hwy.  20  (also  from 
Albany  over  NY  Hwy.  5  to  Auburn,  NY) 
via  Buffalo,  NY  to  Cleveland,  and  return 
over  the  same  route;  (3)  between 
Fishkill,  NY  and  Cleveland,  OH:  from 
Fishkill  over  NY  Hwy.  52  to  the  junction 
of  Interstate  Hwy.  84,  thence  over 
Interstate  Hwy.  84  to  the  junction  of 
Interstate  Hwy.  81,  thence  over 
Interstate  Hwy.  81  to  junction  of 
Interstate  Hwy.  80,  thence  over 
Interstate  Hwy.  80  to  the  junction  of  U.S. 
Hwy.  422,  thence  over  U.S.  Hwy.  422  to 
Cleveland,  and  return  over  the  same 
route;  (4)  between  Westfield,  NY  and 
New  York,  NY:  from  Westfield  over  NY 
Hwy.  17  to  the  junction  of  NJ  Hwy.  17, 
thence  over  NJ  Hwy.  17  to  the  junction 
of  NJ  Hwy.  4,  thence  over  NJ  Hwy.  4  to 
the  junction  of  U.S.  Hwy.  1,  thence  over 
U.S.  Hwy.  1  to  New  York,  and  return 
over  the  same  route;  (5)  between 
Syracuse,  NY  and  Scranton,  PA  over 
Interstate  Hwy.  81;  (6)  between  Utica, 
NY  and  Binghamton,  NY  over  NY  Hwy. 
12;  (7)  between  Waverly,  NY  and  the 
junction  of  U.S.  Hwy.  220  and  Interstate 
Hwy.  80:  over  U.S.  Hwy.  220;  (8) 
between  Troy,  NY  and  Binghamton,  NY 
over  NY  Hwy.  7;  (9)  between  Hague,  NY 
and  the  junction  of  NY  Hwys.  5  and  365: 
from  Hague  over  NY  Hwy.  8  to  the 
junction  of  NY  Hwy.  365  north  of  Ohio, 
NY,  then  over  NY  Hwy.  365  to  the 
junction  of  NY  Hwy.  5,  and  return  over 
the  same  route;  (10)  between  Geneva, 
NY  and  the  New  York-Pennsylvania 
State  Line  over  NY  Hwy.  14;  (11) 
between  the  junction  of  U.S.  Hwy.  9  and 
NY  Hwy.  9N  and  the  junction  of  NY 
Hwys.  17  and  30:  from  the  junction  of 
U.S.  Hwy.  9  and  NY  Hwy.  9N  over  NY 
Hwy.  9N  to  Hadley,  NY,  then  over 
unnumbered  highway  to  Northville,  NY, 
then  over  NY  Hwy.  30  (also  over  NY 
Hwy.  30A  via  Johnstown,  NY  to  the 
junction  of  NY  Hwy.  30)  to  the  junction 
of  NY  Hwy.  17,  and  return  over  the  same 
route;  (12)  between  Cortland,  NY  and 
Hudson,  NY:  from  Cortland  over  NY 
Hwy.  41  to  the  junction  of  NY  Hwy.  26, 
then  over  NY  Hwy.  26  to  the  junction  of 


NY  Hwy.  23,  then  over  NY  Hwy.  23  to 
the  junction  of  NY  Hwy.  9G.  then  over 
NY  Hwy.  9G  to  Hudson,  and  return  over 
the  same  routes;  (13)  between  Oneonta, 
NY  and  Poughkeepsie,  NY:  from 
Oneonta  over  NY  Hwy.  28  to  Kingston, 
NY,  then  over  U.S.  Hwy.  9W  to 
highland,  NY,  then  over  U.S.  Hwy.  44  to 
Poughkeepsie,  and  return  over  the  same 
route;  (14)  between  Cazenovia.  NY  and 
Horseheads,  NY  over  NY  Hwy.  13 
serving  (A)  those  points  in  NY  on,  south, 
and  east  of  a  line  beginning  at  Fort 
Ticonderoga,  NY,  and  extending  along 
NY  Hwy.  8  to  its  junction  with  NY  Hwy. 
365  and  thence  along  NY  Hwy.  5  to 
Geneva,  NY,  thence  along  NY  Hwy.  14 
to  the  NY-PA  State  line  as  intermediate 
or  off-route  points  in  cormection  with 
the  routes  described  above,  and  (B)  . 
serving  Buffalo  and  Westfield,  NY, 
Scranton,  PA,  the  junction  of  U.S.  Hwy. 
220  and  Interstate  Hwy.  80  and  the 
junction  of  NY  Hwys.  15  and  17  for 
purposes  of  joinder  only. 

MC  63838  (Sub-IOF),  filed  February  11, 
1980.  previously  noticed  in  FR  issue  of 
April  8, 1980.  Applicant:  BOLUS 
MOTOR  UNES.  INC..  700  North  Keyser 
Ave.,  Scranton,  PA  18508. 
Representative:  Joseph  F.  Hoary,  121 
South  Main  St.,  Taylor,  PA  18517. 
Transporting  (1)  bicarbonate  of  soda, 
washing  componds,  cleaning  compounds 
and  scouring  compounds,  from  the 
facilities  of  Church  &  Dwight  Co.,  Inc.,  at 
Old  Fort  and  Green  Springs,  Seneca 
County,  OH,  to  points  in  IN,  WI,  lA.  IL, 
MO.  AR,  LA.  MS,  AL,  TN,  KY.  GA,  FL, 
NC,  SC,  VA,  WV,  PA,  MD,  NY,  CT.  MA, 
VT,  NH,  ME,  RI,  MI,  and  DC,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  of  the  above 
commodities,  in  the  reverse  direction. 

Note. — This  republication  adds  Green 
Springs,  OH,  to  the  original  publication. 

MC  76449  (Sub-30F).  filed  June  26, 
1980.  Applicant:  NELSON'S  EXPRESS. 
INC.,  675  Market  Street,  Millersburg.  PA 
17061.  Representative: 
J.  Bruce  Walter,  P.O.  Box  1146, 
Harrisburg,  PA  17108.  Transporting  such 
commodities  as  are  dealt  in  by 
manufacturers  and  distributors  of 
electronics,  automotive,  aerospace  and 
aircraft  components,  (except 
commodities  in  bulk,  and  those  requiring 
special  equipment)  between  points  in 
Amherst,  Augusta,  Bedford,  Botetourt, 
Nelson,  Roanoke,  Rockbridge,  and 
Rockingham  Counties,  VA.  and  those  in 
PA  in  and  east  of  the  western 
boundaries  of  Tioga,  Lycoming.  Clinton. 
Centre.  Mifflin.  Juniata  and  Franklin 
Counties,  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of  AMP, 
Inc. 


MC  108589  (Sub-35F),  filed  July  1. 
1980.  Applicant:  EAGLE  EXPRESS 
COMPANY,  a  corporation.  11425 
Williamson  Road.  Cincinnati.  OH  45241. 
Representative:  Michael  Spurlock,  275 
East  State  Street.  Columbus.  OH  43215. 
Over  regular  routes,  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defmed 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment).  (1)  between  Cookeville  and 
Carthage,  TN.  from  Cookeville  over 
Interstate  Hwy  40  to  junction  TN  Hwy 
53,  then  over  TN  Hwy  53  to  Carthage, 
and  return  over  the  same  route,  and  (2) 
from  Cookeville  over  Interstate  Hwy  40 
to  junction  TN  Hwy  56,  then  over  TN 
Hwy  56  to  junction  TN  Hwy  85  to 
Carthage,  and  return  over  the  same 
route,  serving  in  (1)  above  all 
intermediate  points  and  serving  points 
in  Smith  County,  TN.  as  off-route  points, 
and  serving  in  (2)  above  no  intermediate 
points  as  an  alternate  route  for 
operating  convenience  only  and  serving 
the  termini  for  purpose  of  joinder  only. 

Note. — Applicant  intends  to  tack  with  its 
existing  authority. 

MC  121298  (Sub-3F).  filed  June  25. 
1980.  Applicant:  SEAWAY 
TRANSPORT  CO..  a  corporation.  1149  E. 
5th  St..  Ashtabula.  OH  44004. 
Representative:  Paul  F.  Beery,  275  E. 
State  St.,  Columbus.  OH  43215. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  expioseives,  household  goods 
as  defined  by  the  Commission,  liquid 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  the 
facilities  of  The  Pinney  Dock  & 
Transport  Company  at  Ashtabula.  OH, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (including  AK,  but 
excluding  HI). 

MC  135678  (Sub-21F),  filed  May  21, 
1980.  Applicant:  MIDWESTERN 
TRANSPORTATION.  INC..  20  S.W.  10th. 
Oklahoma  City,  OK  73125. 
Representative:  C.  L.  Phillips,  Room  248, 
Classen  Terrace  Bldg.,  1411  N.  Classen, 
Oklahoma  City,  OK  73106.  Transporting 
(1)  canned  goods  and  candies,  (2)  wine, 
in  container,  and  (3)  paint  (except  in 
bulk),  from  points  in  CA  and  NV  to 
points  in  OK. 

MC  140409  (Sub-5F),  filed  June  23, 
1980.  Applicant:  CIRCLE  B 
TRANSPORTATION  COPORATION  OF 
NORTH  DAKOTA,  P.O.  Box  207, 
Wheatridge,  CO  80033.  Representative: 
Al  Lagerheim  (same  address  as 
applicant).  Transporting  cooked,  cured, 
preserved,  and  frozen  foodstuffs, 
between  the  facilities  of  Packer  Cold 
Storage,  Inc..  at  (a)  Fullerton,  La  Habra, 
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and  Anaheim,  CA,  and  (b)  Laramie,  WY, 
on  the  one  hand,  and,  on  the  other 
points  in  AL,  AZ,  CA.  CO.  FL.  GA,  IL, 
IN.  lA.  KS.  KY.  LA,  MD.  MA.  MI,  MN, 
MO.  ND.  NE.  NJ,  NM,  NC.  OR.  OH.  OK. 
PA.  SC.  SD.  TN.  TX,  UT,  WA.  WI.  WY. 
and  DC. 

MC  140768  (Sub-44F).  filed  August  20. 
1979.  previously  noticed  in  the  Federal 
Register  issue  of  February  26, 1980  and 
May  29, 1980.  Applicant:  AMERICAN 
TRANS-FREIGHT.  INC..  P.O.  Box  796, 
Manville,  NJ  08835.  Representative: 
Eugene  M.  Malkin,  Suite  1832,  2  World 
Trade  Center,  New  York,  NY  10048. 
Transporting  (1)  malt  beverages,  from 
the  facilities  of  G.  Heileman  Brewing 
Company,  Inc.,  at  or  near  Evansville.  IN. 
to  points  in  AL,  LA.  MS.  KY.  and  TN.  (2) 

(a)  charcoal  briquets,  vermiculite,  active 
carbon,  hickory  chips,  charcoal  lighter 
fuel,  charcoal  grills  and  accessories  for 
charcoal  grills,  from  the  facilities  of 
Husky  Industries,  Inc.,  at  or  near  Scotia 
and  Stamford,  NY  to  points  in  CT,  DE, 
KY,  MA,  ME,  MD.  NH.  NJ.  OH.  PA,  RI. 
VA,  VT.  WV.  and  DC,  and  (b)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodites  specified  in  (2)  (a)  {except 
commodities  in  bulk  and  those  which, 
because  of  size  or  weight,  require  the 
use  of  special  equipment),  in  the  reverse 
direction,  (3)  such  commodities  as  are 
dealt  in  or  used  by  grocery,  department, 
and  food  business  houses,  (except 
commodities  in  bulk  and  those  which, 
because  of  size  or  weight,  require  the 
use  of  special  equipment]  from  the 
facilities  of  Lever  Brothers  Company  at 
or  near  (a)  Baltimore,  MD,  to  points  in 
ME,  VT,  NH,  MA,  CT,  RI,  and  OH,  and 

(b)  Morrows,  GA,  to  points  in  AL, 
restricted  in  (1),  (2)(a)  and  (3)(a)  to 
traffic  originating  at  the  named  faciUties 
and  destined  to  the  indicated 
destinations  and  further  restricted  in 
{2)(b)  to  traffic  originating  at  the 
indicated  origins  and  destined  to  the 
named  facilities.  (Hearing  site:  New 
York,  NY.) 

Note. — This  republication  broadens  the 
territorial  description  of  Part  3. 

MC  141269  (Sub-2F).  filed  August  10, 
1979,  previously  noticed  in  the  Federal 
Register  issue  of  February  26, 1980. 
Applicant:  CHAS.  R.  MORGAN,  INC.. 
18574  South  Highway  99E.  Oregon  City, 
OR  97045.  Representative:  Earle  V. 
White,  2400  SW  Fourth  Ave.,  Portland, 
OR  97201.  Contract  carrier,  by 
transporting  malt  beverages,  from 
Portland,  OR,  to  Carson  City  and  points 
in  Washoe,  Douglas,  Storey,  Lyon,  and 
Churchill  Counties,  NV,  and  those  points 
in  CA  north  of  Monterey,  San  Benito, 
Fresno,  and  Inyo  Coimties,  under 
continuing  contract(s]  with  Blitz 


Weinhard  Company,  of  Portland,  OR. 
(Hearing  site:  Portland,  OR.) 

Note. — This  republication  adds  the  NV 
portion  to  the  territory  description. 

MC  144598  (Sub-3F),  filed  May  28, 
1980.  Applicant:  C  &  J  TRANSPORT, 
INC.,  P.O.  Box  42,  North  Vassalboro,  ME 
04962.  Representative:  Chester  A. 
Zyblut,  366  Executive  Building,  1030 
Fifteenth  Street  NW.,  Washington.  DC 
20005.  Transporting  such  merchandise 
as  is  dealt  in  by  grocery  stores  and 
discount  houses  (except  commodities  in 
bulk),  from  points  in  MD.  DE.  PA.  NJ. 
NY.  and  MA.  to  points  in  ME  on  and 
south  of  ME  Hwy  6. 

MC  145878  {Sub-2F),  filed  June  26, 
1980.  Applicant:  JOHNNY  KNOL 
TRUCKING  COMPANY,  INC..  Route  #1. 
Box  105-X.  Oklahoma  City,  OK  73111. 
Representative:  C.  L.  Phillips,  Room  248, 
Classen  Terrace  Bldg.,  1411  N.  Classen, 
Oklahoma  City,  OK  73106.  Transporting 
pumps,  plastic  pipe,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  of  agricultural  water  well 
pump  systems,  in  shipper-owned 
trailers,  from  Oklahoma  City,  OK,  to 
Amarillo,  Dallas,  and  San  Antonio,  TX. 
Wichita.  KS,  and  Ft.  Smith.  AR.  under 
continuing  contract(s)  with  Modem  Pipe 
Inc..  of  Oklahoma  City.  OK. 

MC  147549  (Sub-2F).  filed  June  7, 1979. 
(Republication).  Applicant:  ROADAIR 
LEASING.  INC.,  3999  Erie  Ave.. 
Cincinnati,  OH  45208.  Representative: 
James  D.  Ferguson.  6520  Rollymeade 
Ave.,  Cincinnati.  OH  45243.  Contract 
carrier,  transporting  such  commodities 
as  are  dealt  in  or  used  by  retail  drug 
stores,  between  Louisville  KY  and 
Cleveland,  TN  on  the  one  hand,  and,  on 
the  other,  points  in  AR,  IL,  IN.  KS.  KY. 
LA.  MI.  MO.  OH.  OK.  TN.  and  TX. 
under  continuing  contract(s)  with 
SupeRx.  Inc..  of  Cincinnati.  OH.  NOTE: 
The  person  or  persons  who  appear  to  be 
engaged  in  common  control  must  either 
file  an  application  under  49  U.S.C. 
11343(a)  or  submit  an  affidavit 
indicating  why  such  approval  is 
unnecessary.  Dual  operations  may  be 
involved.  (Hearing  site:  Cincinnati  or 
Columbus.  OH.) 

Note. — This  repubhcation  corrects  the 
territorial  description  as  published  May  29, 
1980. 

MC  148709  (Sub-2F),  filed  May  19, 
1980.  Applicant:  D  &  H  TRUCKING  CO., 
a  corporation.  Route  2,  Box  2161, 
Nampa,  ID  83651.  Representative: 
Stephen  L.  Beer,  1220  Hays,  Boise,  ID 
83702.  Transporting  oil  drilling  mud 
compounds,  between  Rock  Springs,  WY, 
Soda  Springs,  ID,  and  Battle  Mountain, 
NV. 

MC  149508F,  filed  June  2, 1980. 
Applicant:  5  BROTHERS,  INC.,  767  St. 


George  Ave..  Woodbridge,  NJ  07095. 
Representative:  William  J.  Augello,  120 
Main  Street,  P.O.  Box  Z.  Huntington.  NY 
11743.  Transporting  heat  resisting 
materials  and  refractory  products,  (a) 
from  points  in  DE.  CT.  MD,  MA,  NJ,  NY. 
OH,  PA,  RI,  and  DC  to  points  in  DE,  CT, 
MD,  NJ,  NY,  and  PA,  (b)  from  points  in 
NJ  to  points  in  OH,  (c)  from  Baltimore, 
MD,  to  points  in  OH,  and  (d)  between 
points  in  NJ,  on  the  one  hand,  and,  on 
the  other,  points  in  CT,  DE,  MD,  MA. 
NY,  PA,  RI,  and  DC. 

Note. — Applicant  seeks  to  convert  its 
existing  permit  to  a  certiHcate. 

MC  150219  (Sub-lF).  filed  March  7, 
1980.  Applicant:  SILVER  EAGLE 
SERVICES,  INC.,  577  Meadowlark  Lane, 
Grand  Junction,  CO  81503. 
Representative:  Truman  A.  Stockton,  Jr., 
The  1650  Grant  St.  Bldg..  Denver,  CO 
80203.  Transporting  such  commodities 
as  are  dealt  in  by  drug  and 
pharmaceutical  supply  houses,  between 
Grand  Junction,  CO,  on  the  one  hand, 
and  on  the  other,  points  in  San  Juan, 
Grand,  Emery,  Carbon.  Duchesne, 
Uintah,  and  Daggett  Counties,  UT,  San 
Juan  County,  NM,  and  Uinta, 
Sweetwater  and  Carbon  Counties,  WY, 
under  continuing  contract(s)  with  C.  D. 
Smith  Company,  of  Grand  Junction,  CO. 

MC  151118  (Sub-2F),  filed  June  23, 
1980.  Applicant:  MDR  CARTAGE,  INC., 
516  West  Johnson,  Jonesboro,  AR  72401. 
Representative:  Douglas  C.  Wyim,  P.O. 
Box  1295,  Greenville,  MS  38701. 
Transporting  Footwear,  and  equipment, 
materials,  and  supplies  used  in  the 
manufacture  and  distribution  of 
footwear  (except  commodities  in  bulk 
and  those  requiring  special  equipment), 
between  the  facilities  of  ConsoUdator's 
Warehouse  Co.,  at  or  near  Brockton, 
MA,  on  the  one  hand,  and,  on  the  other, 
Memphis,  TN,  and  points  in  AR. 

MC  151138  (Sub-2F),  filed  May  7, 1980. 
Applicant:  CONTRACT  DISTRIBUTION 
SYSTEM,  INC.,  3181  Bankhead  rfwy.. 
Atlanta,  GA  30318.  Representative: 
Elliot  Alderman,  P.O.  Box  1181,  Roswell, 
GA  30075.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  resins 
and  foimdry  core  compounds,  between 
the  faciUties  of  Delta  Oil  Products 
Corporation  at  or  near  (a)  St.  Louis,  MO, 
and  (b)  Milwaukee,  WI,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

Volume  No.  317 

Decided:  August  19, 1980. 
By  the.Commission,  Review  Board  Number 
3,  Members  Parker,  Fortier.  and  Hill. 

MC  28808  (Sub-57F).  filed  June  26. 
1980.  Apphcant:  NORTH  &  SOUTH 
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LINES,  INC..  2710  So.  Main  St., 
Harrisonburg,  VA  22801.  Representative: 
Henry  E.  Seaton,  929  Pennsylvania  Bldg., 
425  13th  St.  NW.,  Washington,  D.C. 
20004.  Transporting  (1)  such  articles  as 
are  dealt  in  by  grocery  houses,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  of  the  commodities 
in  (1)  between  points  in  NY,  NJ.  PA,  MD, 
DE.  DC,  and  that  part  of  WV  on  and 
east  of  U.S.  Hwy.  220,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  28808  (Sub-58F),  filed  June  26, 
1980.  Applicant:  NORTH  &  SOUTH 
LINES,  INC.,  2710  South  Main  St., 
Harrisonburg,  VA  22801.  Representative: 
Henry  E.  Seaton,  929  Pennsylvania  Bldg., 
425  13th  St.  NW.,  Washington,  D.C. 
20004.  Transporting  stoves  and  fireplace 
inserts,  and  materials,  equipment,  and 
supplies  used  in  the  manufacture  of 
stoves  and  fireplace  inserts,  between 
points  in  Rockingham  County,  VA,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  35628  (Sub-434F),  filed  June  26, 
1980.  Applicant:  INTERSTATE  MOTOR 
FREIGHT  SYSTEM,  a  corporation,  P.O. 
Box  175, 110  Ionia  Ave.,  NW,  Grand 
Rapids,  MI  49501.  Representative: 
Michael  P.  Zell  (same  address  as 
applicant).  Over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment],  serving  the  facilities 
of  Monterey  Mills  of  Tennessee,  Inc.,  at 
or  near  Cowen,  TN  as  an  off-route  point 
in  connection  with  applicant's  presently 
authorized  regular  route  operations. 

MC  106398  (Sub-891F),  filed  April  26, 

1979.  Applicant:  NATIONAL  TRAILER 
CONVOY.  INC.,  525  South  Main,  Tulsa. 
OK  74103.  Representative:  Fred  Rahal, 
Jr.  (same  address  as  applicant). 
Transporting  (1)  construction  materials, 
from  the  facilities  of  Barclay  Industries 
at  (a)  Lodi,  NJ,  to  points  in  AL.  AR,  CT, 
DE,  FL.  GA,  ID,  IL,  IN,  L\,  KS.  KY,  LA, 
ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE. 
NV.  NH.  NJ,  NY,  NC,  ND,  OH,  OK,  OR. 
PA,  RI,  SC,  TN.  TX,  VT,  VA,  WV,  WI, 
WY,  and  DC,  (b)  Deer  Park,  NY  to  points 
in  the  U.S.;  (c)  Los  Angeles,  CA  to  points 
in  the  U.S.;  and  (2)  materials  and 
supplies  used  in  the  manufacture  of  the 
commodities  named  in  (1)  from  points  in 
the  U.S.  to  the  named  facilities  in  (a), 
(b),  and  (c),  restricted  to  traffic 
originating  at  or  destined  to  the  named 
facilities. 

MC  111839  (Sub-llF),  filed  June  23, 

1980.  Applicant:  BEE  UNE  EXPRESS, 
INC.,  P.O.  Box  388,  Birmingham,  AL 
35203.  Representative:  Donald  B. 
Sweeney,  Jr.,  603  Frank  Nelson  Bldg.. 


Birmingham,  AL  35203.  Over  regular 
routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  the  facilities  of  Benham 
Corporation  and  Skyline  Corporation  at 
or  near  Skyline,  AL  as  off-route  point  in 
connection  with  carrier's  existing 
regular-route  authority. 

MC  115669  (Sub-199F),  filed  June  26, 
1980.  Applicant:  DAHLSTEN  TRUCK 
UNE,  INC.,  101  W.  Edgar  St.,  P.O.  Box 
95,  Clay  Center,  NE  68933 
Representative:  Wilbur  G.  Hoyt  (same 
address  as  applicant).  Transporting  salt 
and  salt  products,  between  the  facilities 
of  Morton  Salt,  Division  of  Morton- 
Norwich  Products,  Inc.,  at  or  near 
Saltair.  UT,  on  the  one  hand,  and,  on  the 
other,  points  in  AZ,  CO,  lA,  KS.  MN,  NE, 
ND,  and  SD. 

MC  120728  (Sub-8F).  filed  May  12. 
1980.  Applicant:  MOJAVE 
TRANSPORTATION  CO.,  14410  South 
Avalon  Blvd..  Gardena,  CA  90247. 
Representative:  Robert  Fuller,  13215  E. 
Penn  St.,  Suite  310.  Whittier.  CA  90602. 
Transporting  (1)  commodities  necessary 
or  incidental  to  the  establishment, 
maintenance,  or  dismantling  of  oil,  gas, 
or  water  wells,  pipe  lines,  refineries,  and 
cracking  or  casinghead  plants;  (2) 
construction  equipment  and  materials, 
and  farm  equipment;  (3)  commodities, 
the  transportation  of  which  because  of 
size  or  weight  requires  the  use  of  special 
equipment;  (4)  self-propelled  articles 
(except  automobiles,  trucks  and  trailers 
other  than  used  construction  equipment, 
and  parts  and  related  equipment], 
transported  on  trailers;  (5)  pipe;  and  (6) 
iron  and  steel  articles,  between  points 
inCA. 

Note. — Applicant  states  that  by  this 
application  it  seeks  to  convert  its  Certificate 
of  Registration  No.  MC  120728  Sub  5  to  a 
certificate  of  public  convenience  and 
necessity.  Issuance  of  a  certificate  is 
conditioned  upon  applicant's  written  request 
for  the  coincidental  cancellation  of  its 
Certificate  of  Registration  in  Sub-No.  5. 

MC  130908F,  filed  May  14, 1980. 
Apphcant:  FUGAZY  INTERNATIONAL 
TRAVEL,  One  Boston  Place.  Boston,  MA 
02108.  Representative:  Lawrence  A. 
Smith  (same  address  as  applicant).  To 
engage  in  operations,  in  interstate  or 
foreign  commerce,  as  a  broker  at 
Boston.  MA.  in  arranging  for  the 
transportation  by  motor  vehicle,  of 
passengers  and  their  baggage,  in  charter 
operations,  beginning  and  ending  at 
points  in  MA,  and  extending  to  points  in 
the  U.S.  and  Canada.  (Hearing:  Boston. 
MA.) 


MC  136168  (Sub-46F),  filed  June  19, 
1980.  Applicant:  WILSON  CERTIFIED 
EXPRESS,  INC..  P.O.  Box  3328,  Des 
Moines,  lA  50316.  Representative: 
Donald  L.  Stem,  Suite  610.  7171  Mercy 
Rd.,  Omaha,  NE  68106.  Contract  carrier, 
transporting  meats,  meat  products,  meat 
byproducts  and  articles  distributed  by 
meat-packing  houses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk], 
between  points  in  the  U.S.,  under 
continuing  contract(s]  with  Wilson 
Foods  Corporation  of  Oklahoma  City, 
OK. 

MC  139009  (Sub-5F],  filed  June  10, 
1980.  Applicant:  R  &  W  EXPRESS,  INC., 
P.O.  Box  9,  6871  Main  St..  Lithonia.  GA 
30058.  Representative:  James  L.  Sane 
(same  address  as  applicant.) 
Transporting  general  commodities, 
between  points  in  Hall  and  Fulton 
Counties,  GA,  restricted  to  traffic  having 
a  prior  or  subsequent  movement  by  rail. 

Note. — Applicant  intends  to  tack  the 
sought  rights  with  exibting  authority  at  points 
in  Hall  County. 

MC  140349  (Sub-4F].  filed  June  6, 1980. 
Applicant:  COPE/BESTWAY  EXPRESS,  • 
INC.,  2024  Harvey  Rd.,  Grand  Island,  NY 
14072.  Representative:  D.  Thomas  Cope 
(same  address  as  applicant). 
Transporting  (1)  abrasives  and  | 

materials  used  in  the  manufacture  of 
abrasives,  (2)  insulating  materials  and 
high  temperature  insulating  paper,  and 
materials,  used  in  the  manufacture  of 
high  temperature  insulating  materials, 
and  (3)  refractory  products,  between 
points  in  MA  on  the  one  hand,  and,  on 
the  other.  North  Tonawanda.  NY.  and 
points  in  Erie  County,  NY,  under 
continuing  contract(s)  with  Ferro  Corp. 
Electro  Div.,  of  Lackawana,  NY,  Flex-O- 
Vit  Corp.,  of  Angola,  NY,  and  National 
Grinding  Wheel,  Div.  Federal  Mogul,  of 
North  Tonawanda,  NY. 

MC  144548  (Sub-IF),  filed  June  27. 
1980.  Applicant:  INDIAN  TRUCKING 
CO.,  INC.,  P.O.  Box  540.  Portage,  IN 
46368.  Representative:  Alki  E.  Scopelitis, 
1301  Merchants  Plaza,  Indianapolis,  IN 
46204.  Contract  carrier,  transporting 
slag,  between  points  in  the  U.S.,  under 
continuing  contract(8)  with  The  Levy 
Company,  Inc.,  of  Portage,  IN. 

MC  144888  (Sub-14F),  filed  June  30, 
1980.  Applicant:  BIL-RIC  TRANSPORT 
SYSTEMS,  INC.,  130  Somerset  St.. 
Somerville.  NJ  08876.  Representative: 
Michael  R.  Werner,  167  Fairfield  Rd.. 
P.O.  Box  1409,  Fairfield,  NJ  07006. 
Transporting  clay,  ground  or  crude 
(except  in  bulk),  from  Ochlocknee.  GA 
and  Ripley.  MS  to  points  in  DE,  NJ,  PA, 
NY.  MA.  CT.  OH.  and  MI.  under 
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continuing  contract(s)  with  Oil-Dri 
Corporation  of  America,  of  Chicago,  IL. 

MC  149078  (Sub-IF),  filed  December 
27, 1979.  (Republication.)  Applicant: 
ROAD  WEST,  INC..  1315  E.  Holt  Blvd. 
(P.O.  Box  3637),  Ontario,  CA  91761. 
Representative:  R.  Y.  Schureman,  1545 
Wilshire  Blvd..  Los  Angeles,  CA  90017. 
Transporting  label  stock,  and 
equipment,  parts  and  supplies  used  in 
the  manufacture  of  label  stock  (except 
commodities  in  bulk  and  those  requiring 
special  equipment),  between  Peach  Tree 
City.  GA.  Fitchburg  and  Holyoke,  MA, 
International  Falls,  MN,  Akron,  Dayton, 
Hamilton  and  Painesville,  OH, 
Quakertown,  PA,  and  Rheinlander,  WI, 
on  the  one  hand,  and,  on  the  other,  the 
facilities  of  Fasson.  an  Avery 
International  Company  at  Cucamonga, 
CA. 

Note. — This  repbulicaUon  broadens  the 
territorial  description  as  published  April  3, 
1980. 

MC  149078  (Sub-2F).  filed  December 
27. 1979.  (Republication.)  Applicant: 
ROAD  WEST,  INC..  1315  E.  Holt  Blvd. 
(P.O.  Box  3637),  Ontario.  CA  91761. 
Representative:  R.  Y.  Schureman,  1545 
Wilshire  Blvd.,  Los  Angeles,  CA  90017. 
Transporting  auto  parts,  and  equipment, 
materials  and  supplies  used  in  the 
manufacture,  display,  sale  or 
merchandising  of  auto  parts  (1)  from 
Lynchburg,  VA,  to  Burlington,  lA,  and 
(2)  between  Lynchburg,  VA.  and 
Burlington.  lA,  on  the  one  hand.  and.  on 
the  other,  points  in  CA.  GA,  OR,  OH,  TX 
and  WA.  (Hearing  site:  Los  Angeles, 
CA.) 

Note. — ^This  repubhcation  broadens  the 
territorial  description  as  published  April  3, 
1980. 

MC  150318  (Sub-IF).  filed  May  27. 
1980.  Applicant:  TAYLOR 
WAREHOUSE  &  TRUCKING 
COMPANY.  INC..  14615  Anson  Avenue, 
Santa  Fe  Springs.  CA  90670. 
Representative:  William  J.  Monheim. 
P.O.  Box  1756.  Whittier,  CA  90609. 
Contract  carrier,  transporting:  plastic 
materials  (except  in  bulk),  (1)  Between 
De  Ridder,  LA,  Terre  Haute,  IN,  and  Mt. 
Vernon,  NY,  (2)  from  De  Ridder,  LA. 
Terre  Haute.  IN.  and  Mt.  Vernon.  NY,  to 
points  in  AZ,  CA,  CO.  NV.  OR.  TX,  UT. 
and  WA,  and  (3)  from  Santa  Fe  Springs. 
CA,  to  points  in  AZ,  OR,  and  WA,  under 
a  continuing  contract(s)  with  Ampacet 
Corporation  of  Santa  Fe  Springs,  CA. 
(Hearing  site:  Los  Angeles.  CA.) 

MC  150359  (Sub-IF),  filed  June  19, 
1980.  Applicant:  E-TRONIC 
TRANSPORT  &  LEASING.  INC.,  435 
Highland  St..  East  Bridgewater.  MA 
02333.  Representative:  A.  Joseph  Mega, 
175  Forbes  St.,  East  Providence,  RI 
02915.  Contract  carrier  transporting  (1) 


instrument  control  panels,  and  (2)  raw 
materials  used  in  the  manufacture  of  the 
commodities  in  (1),  between  points  in 
the  U.S.,  under  continuing  coniract(s) 
with  Emanon  Company,  Inc..  of  Canton. 
MA. 

MC  150599  (Sub-IF).  filed  July  1. 1980. 
Applicant:  HOWARD  AND  KEN 
De  YOUNG,  d.b.a.  De  YOUNG 
TRUCKING,  R.  R.  1,  Laurens.  lA  50554. 
Representative:  Thomas  E.  Leahy,  Jr., 
1980  Financial  Center.  Des  Moines.  lA 
503C9.  Transporting  (1)  dry  animal  feed 
and  dry  animal  feed  ingredients,  from 
Laurens,  lA,  to  points  in  IL,  MO,  NE. 
MN.  WI,  ND.  SD.  GA,  TN.  OH.  NY.  and 
PA.  and  (2)  materials  and  supplies  used 
in  the  manufacture  of  the  commodities 
in  (1)  (except  liquid  commodities  in 
bulk),  in  the  reverse  direction. 

MC  151118F,  filed  June  30, 1980. 
Applicant:  MDR  CARTAGE.  INC..  516 
West  Johnson.  Jonesboro.  AR  72401. 
Representative:  Douglas  C.  Wynn,  P.O. 
Box  1295,  Greenville,  MS  38701. 
Transporting  (1)  athletic  equipment  and 
supplies,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  (except  commodities  in  bulk  and 
those  requiring  special  equipment), 
between  the  facilities  of  Penn/Athletic 
Products,  a  Division  of  General  Tire 
Corp.  at  or  near  Jonesboro.  AR.  on  the 
one  hand,  and,  on  the  other,  those  points 
in  the  U.S.  in  and  east  of  WI.  IL.  KY.  TN. 
and  MS.  restricted  to  traffic  originating 
at  or  destined  to  the  named  facilities. 

MC  151118  (Sub-IF).  filed  June  30. 
1980.  Applicant:  MDR  CARTAGE.  INC.. 
516  West  Johnson.  Jonesboro.  AR  72401. 
Representative:  Douglas  C.  Wynn,  P.O. 
Box  1295.  Greenville.  MS  38701. 
Transporting  footwear  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of 
footwear  (except  commodities  in  bulk, 
and  those  requiring  special  equipment), 
between  the  facilities  of  Frolic 
Footwear,  Division  of  Wolverine 
Worldwide.  Inc.  at  or  near  Jonesboro, 
AR,  on  the  one  hand,  and.  on  the  other, 
those  points  in  the  U.S.  in  and  east  of 
WI.  IL,  MO,  TN,  MS.  and  LA. 

MC  151139F,  filed  June  20, 1980. 
Applicant;  CELESTIAL  TRANSPORT. 
INC.,  1780  55th  St..  Boulder.  CO  80301. 
Representative:  Leslie  R.  Kehl.  1600 
Lincoln  Center  Bldg..  1660  Lincoln  St.. 
Denver,  CO.  Contract  carrier 
transporting  (1)  beverages,  foodstuffs, 
and  vitamins,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1). 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Celestial 
Seasonings.  Inc.,  of  Boulder.  CO. 


MC  151258F,  filed  June  18, 1980. 
Applicant:  DAWES  TRANSPORT,  INC.. 
8704  West  Bonnewell  Road,  Mequon,  WI 
53092.  Representative:  William  C. 
Dineen,  710  North  Plankinton  Ave.. 
Milwaukee.  WI  53203.  Transporting 
general  commodities,  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  commodities  requiring 
refrigeration,  and  commodities  requiring 
special  equipment)  between  points  in 
WI,  on  the  one  hand,  and,  on  the  other, 
points  in  CA. 
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Decided:  August  18, 1980. 
By  the  Commission,  Review  Board  Number 
3,  Members  Parker,  Fortier,  and  Hill. 

MC  32882  (Sub-125F).  filed  October  1. 
1979.  Applicant:  MITCHELL  BROS. 
TRUCK  LINES,  3841  North  Columbia 
Boulevard,  P.O.  Box  17039,  Portland.  OR 
97217.  Representative:  David  J.  Lister 
(same  as  applicant).  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
machinery,  logging  and  contracting 
equipment  distributors,  (except 
commodities  in  bulk),  between  points  in 
the  U.S.  in  and  west  of  MN,  WI,  IL,  MO, 
AR  and  LA,  (excluding  AK  and  HI), 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  utilized  by  the 
Rasmussen  Co..  Inc. 

MC  32882  (Sub-126F),  filed  October  4. 
1979.  Applicant:  MITCHELL  BROS. 
TRUCK  LINES.  3841  North  Columbia 
Blvd..  P.O.  Box  17039,  Portland.  OR 
97217.  Representative:  David  J.  Lister 
(same  as  applicant).  Transporting  (l)(a) 
commodities  which  because  of  size  or 
weight  require  the  use  of  special 
equipment,  and  (b)  general  commodities 
(except  those  of  unusual  value, 
household  goods  as  defined  by  the 
Commission,  classes  A  and  B 
explosives,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
when  moving  in  mixed  shipments  with 
the  commodities  named  in  (l)(a)  above. 
(2)(a)  self-propelled  articles  (except 
automobiles,  trucks  and  buses,  other 
than  construction  equipment),  in 
truckaway  service  and  (b)  machinery, 
parts,  and  supplies  for  self-propelled 
articles,  moving  in  connection  with 
commodities  in  (2)(a)  above,  (3)  metal 
and  metal  articles,  (4)  pipe  (except  iron 
and  steel),  and  (5)  construction 
materials,  between  points  in  CA,  on  the 
one  hand,  and,  on  the  other,  points  in 
AZ.  NM,  TX,  OK,  and  LA. 

MC  47203  (Sub-3F).  filed  June  6. 1980. 
Applicant:  PETROLEUM  CARRIERS. 
INC.,  86  Westboro  Rd.,  North  Grafton, 
MA  01536.  Representative:  David  M. 
Marshall,  101  State  St.,  Suite  304, 
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Springfield.  MA  01103.  Transporting  (1) 
alcohol,  in  bulk,  between  points  in  MA. 
CT,  RI.  VT.  NH,  ME.  NY.  NJ.  and  PA; 
and  [Z]  petroleum  and  petroleum 
products,  in  bulk,  between  points  in  MA, 
CT.  RI.  VT.  NH,  and  ME. 

MC  110683  (Sub-171F).  filed  February 
28. 1980.  Applicant:  SMITH'S 
TRANSFER  CORPORATION.  Box  1000. 
Staunton,  VA  24401.  Representative: 
Francis  W.  Mclnemy,  Suite  502, 1000 
16th  St.  NW..  Washington,  DC  20036. 
Over  regular  routes,  transporting 
general  commodities  (except  those  of 
unusual  value,  household  goods  as 
defined  by  the  Commission,  classes  A 
and  B  explosives,  commodities  in  bulk, 
and  those  requiring  special  equipment), 
(1)  between  Meriden.  CT  and  Albany. 
NY:  From  Meriden  over  CT  Hwy  66  to 
Junction  Interstate  Hwy  84.  then  over 
Interstate  Hwy  84  to  junction  CT  Hwy  8, 
then  over  CT  Hwy  8  to  junction  MA 
Hwy  8.  then  over  MA  Hwy  8  to  junction 
U.S.  Hwy  20.  then  over  U.S.  Wviy  20  to 
junction  Interstate  Hwy  90.  then  over 
Interstate  Hwy  90  to  Albany,  and  return 
over  the  same  route,  serving  no 
intermediate  points  and  (2)  serving 
points  in  Albany,  Columbia.  Rensselaer. 
Saratoga  and  Schenectady  Counties, 
NY,  as  off-route  points  in  connection 
with  carrier's  otherwise  authorized 
regular-route  operations. 

Note. — Applicant  states  (a)  it  intends  to 
tack  and  interline,  and  (b)  the  purpose  of  this 
application  is  to  convert  irregular-route 
authority  to  regular-route. 

MC  110683  (Sub-172F),  filed  March  6. 
1980.  Applicant:  SMITH'S  TRANSFER 
CORPORATION.  Box  1000,  Staunton. 
VA  24401.  Representative:  Francis  W. 
Mclnerny,  Suite  502, 1000  16th  St.  NW.. 
Washington.  DC  20036.  Transporting 
general  commodities  (except  those  of 
unusual  value,  household  goods  as 
defined  by  the  Commission,  classes  A 
and  B  explosives,  commodities  in  bulk, 
and  those  requiring  special  equipment), 
serving  points  in  Floyd.  Clark.  Scott. 
Jackson,  Jennings,  Jefferson. 
Switzerland,  Ripley,  Ohio,  Dearborn, 
Bartholomew.  Decatur,  Johnson,  Shelby, 
Rush,  Franklin,  Fayette.  Union,  Marion, 
Hancock,  Henry,  and  Wayne  Counties. 
IN,  as  intermediate  and  off-route  points 
in  connection  with  carrier's  otherwise 
authorized  regular-route  operations. 

Note. — Applicant  states  the  purpose  of  this 
application  is  to  (1)  convert  a  portion  of 
irregular-route  authority  held  in  MC-1106S3 
Sub  64  to  regular-route  authority,  (2) 
eliminate  a  WV  gateway,  and  (3)  secure 
authority  in  the  remainder  of  the  territory 
described  above,  but  not  included  in  the 
conversion. 

MC  144212  (Sub-4F),  filed  June  3, 1980. 
Applicant:  SLACK  TRANSPORT 
LIMITED.  Box  579.  Caledonia,  Ontario, 


Canada  NOA  lAO.  Representative: 
William  J.  Hirsch,  1125  Convention 
Tower,  43  Court  St.,  Buffalo,  NY  14202. 
In  foreign  commerce  only,  transporting 

(1)  marble  chips,  decorative  stone,  kitty- 
litter,  processed  manure,  and  soil,  and 

(2)  horticultural  commodities  which  are 
otherwise  exempt  from  economic 
regulation  under  49  U.S.C.  10526  (a)(6)  in 
mixed  loads  with  the  commodities  in  (1) 
above,  between  ports  of  entry  on  the 
international  boundary  line  between  the 
U.S.  and  Canada,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.,  under 
continuing  contract(8)  with  (a)  J.  B. 
Ogilvie,  Inc..  (b)  Glenn  D.  Ogilvie 
Limited,  and  (c)  Life  Horticultural 
Products,  Inc.,  all  of  Caledonia,  Ontario. 
Canada. 
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Decided:  August  19, 1980. 
By  the  Commission.  Review  Board  Number 
3,  Members  Parker,  Fortier  and  Hill. 

MC  2202  (Sub-636F).  filed  May  2. 1980. 
Applicant:  ROADWAY  EXPRESS,  INC.. 
P.O.  Box  471, 1077  Gorge  Blvd.,  Akron. 
OH  44309.  Representative:  William  O. 
Turney,  Suite  1010,  7101  Wisconsin 
Ave..  Washington.  DC  20014.  Over 
regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment).  (1) 
between  Green  Bay  and  Menominee, 
WI,  over  U.S.  Hwy  41.  (2)  between 
Green  Bay  and  Sturgeon  Bay,  WI,  over 
WI  Hwy  57.  (3)  between  Jet.  WI  Hwy  29 
and  U.S.  Hwy  141,  and  Jet.  WI  Hwy  42 
and  WI  Hwy  57:  from  Jet.  WI  Hwy  29 
and  U.S.  Hwy  141  over  WI  Hwy  29  to 
Jet.  WI  Hwy  42,  then  over  WI  Hwy  42  to 
Jet.  WI  Hwy  57,  and  return  over  the 
same  route,  (4)  between  Wausau  and 
Vv'ittenberg,  WI:  from  Wausau  over  U.S. 
Hwy  51  to  Jet.  WI  Hwy  64.  then  over  WI 
Hwy  64  to  Jet.  U.S  Hwy  45,  then  over 
U.S.  Hwy  45  to  Wittenberg,  and  return 
over  the  same  route,  (5)  between  Eau 
Claire,  WI  and  Duluth.  MN.  over  U.S. 
Hwy  53.  serving  no  intermediate  points. 
(6)  between  St.  Paul  and  Duluth,  MN, 
over  U.S.  Hwy  61,  serving  no 
intermediate  points,  (7)  between  St.  Paul 
and  Little  Falls,  MN.  over  U.S.  Hwy  10. 
serving  points  in  Sherburne,  Benton,  and 
Monticellow  Counties,  Mn  and  those  in 
Sterns  County,  MN  on  and  east  of  MN 
Hwy  22  as  off-route  points,  (8)  between 
Jet.  U.S.  Hwys  169  and  10,  and 
Paynesville,  MN:  from  Jet.  U.S.  Hwys 
169  and  10  over  U.S.  Hwy  169  to  Jet.  Mn 
Hwy  23,  then  over  MN  Hwy  23  to 
Paynesville.  and  return  over  the  same 
route,  serving  points  in  Benton  and 
Sherburne  Counties.  MN  as  off-route 


points,  (9)  between  Sain  and  Coud  and 
Albany.  MN  over  U.S.  Hwry  52.  (10) 
between  Minneapolis  and  Litchfield. 
MN  over  U.S.  Hwy  12,  (11)  between 
Minneapolis,  Mn,  and.  Jet.  U.S.  Hwy  212 
and  MN  Hwy  15.  over  U.S.  Hwy  212,  (12) 
between  Jet.  Mn  Hwy  5  and  U.S.  Hwy 
212.  and  Fairfax.  MN:  from  Jet.  MN  Hwy 
5  and  U.S.  Hwy  212  over  MN  Hwy  5  to 
Jet.  MN  Hwy  19.  then  over  Mn  Hwy  19 
to  Fairfax,  and  return  over  the  same 
route,  serving  Arlington,  MN  as  an  off- 
route  point,  (13)  between  Jet.  MN  Hwy 
111  and  U.S.  Hwy  212,  and  Jet.  Mn  Hwys 
111  and  19  over  MN  Hwy  111.  (14) 
between  Jet.  Mn  Hwy  22,  and  U.S.  Hwy 
212,  and  Jet.  Mn  Hwys  22  and  15  over 
Mn  Hwy  22,  (15)  between  Jet.  MN  Hwy 
15  and  U.S.  Hm^  12,  and  Jet.  Mn  Hwys 
15  and  19,  over  MN  Hwy  15,  (16) 
between  Jet.  Mn  Hwy  261  and  U.S.  Hwy 
212,  and  Jet.  MN  Hwy  261  and  U.S.  Hwy 
12  over  Mn  Hwy  261  serving  no 
intermediate  points,  (17)  between  Jet. 
U.S.  Hwys  169  and  212,  and  Winnebago. 
MN,  over  U.S.  Hvyy  169,  serving  points 
in  Nicollet.  Blue  Earth,  Waseca,  and  Le 
Sueur  Counties.  MN  as  off-route  points, 
(18)  between  Jet.  Mn  Hwy  99  and  U.S. 
Hwy  169.  and,  Montgomery.  MN;  from 
Jet  MN  Hwy  99  and  U.S.  Hwy  169  over 
MN  Hwy  99  to  Jet.  MN  Hwy  13,  then 
over  MN  Hwy  13  to  Montgomery,  and 
return  over  the  same  route,  (19)  between 
New  Ulm  and  Owatonna.  MN  over  U.S. 
Hwy  14.  serving  points  in  Nicollet,  Blue 
Earth,  Waseca,  and  Le  Sueur  Counties. 
MN  and  those  in  Steele  and  Rice 
Counties.  MN.  on  and  west  of  U.S.  Hwy 
65  as  off-route  points,  (20)  between  Jet. 
MN  Hwy  60  and  Jackson,  MN:  from  Jet. 
MN  Hwy  60  and  U.S.  Hwy  169  over  MN 
Hwy  60  to  Jet.  U.S.  Hwy  71,  then  over 
U.S.  Hwy  71  to  Jackson,  and  return  over 
the  same  route,  serving  Madelia,  St. 
James,  and  Windom,  MN  as 
intermediate  points,  (21)  between  Saint 
James  and  Sherburne,  MN,  over  MN 
Hwy  4,  serving  no  intermediate  points, 
and  serving  Sherburne  for  purposes  of 
joinder  only,  (22)  between  Jet.  Interstate 
Hwy  90  and  U.S.  Hwy  65.  and,  Jackson, 
MN.  over  U.S.  Hwy  90,  serving  Blue 
Earth  and  Fairmont.  MN  as  intermediate 
points,  (23)  between  Jet.  MN  Hwys  15 
and  60,  and.  Jet.  MN  Hwy  15  and 
Interstate  Hwy  90,  over  MN  Hwy  15, 
serving  no  intermediate  points,  and 
serving  Jet.  MN  Hwys  15  and  60  for 
purposes  of  joinder  only,  (24)  between 
Albert  Lea,  MN  and  Des  Moines,  lA. 
over  U.S.  Hwy  69,  serving  all 
intermediate  points  (except  those  south 
of  Jet.  U.S.  Hwys  69  and  18),  and  serving 
Blairsburg  and  Ames,  lA  for  purposes  of 
joinder  only.  (25)  between  Albert  Lea. 
MN  and  Garner.  lA:  from  Albert  Lea 
over  U.S.  Hwy  65  to  Jet.  U.S.  Hwy  18. 
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then  over  U.S.  Hwy  18  to  Gamer,  and 
return  over  the  same  route,  (26)  between 
Jet.  lA  Hwy  105  and  U.S.  Hwy  69,  and. 
Jet.  lA  Hwy  105  and  U.S.  Hwy  65,  over 
lA  Hwy  105,  (27)  between  Jet.  U.S.  Hwy 
20  and  Interstate  Hwy  35,  and.  Fort 
Dodge,  lA,  over  U.S.  Hwy  20,  serving 
points  in  Webster  and  Humboldt, 
Counties,  lA  on  and  south  of  lA  Hwy  3, 
those  in  Hamilton  County,  lA  on  and 
west  of  lA  Hwy  17,  and  those  in  Wright 
County,  lA  on  and  west  and  south  of  LA 
Hwy  17,  as  off-route  points,  (28) 
between  Ames  and  Boone,  lA:  from 
Ames  over  U.S.  Hwy  30  to  Jet.  lA  Hwy 
164,  then  over  lA  Hwy  164  to  Boone,  and 
return  over  the  same  route,  (29)  between 
Sioux  Fails,  SD  and  Jet.  Interstate  Hwy 
29  and  lA  Hwy  2:  from  Sioux  Falls  over 
U.S.  Hwy  77  to  Jet.  Interstate  Hwy  29, 
then  over  Interstate  Hwy  29  to  Jet.  lA 
Hwy  2,  and  return  over  the  same  route, 
serving  all  intermediate  points  between 
Sioux  Falls,  SD,  and  Sioux  City,  lA,  and 
serving  Couneil  Bluffs,  lA,  Jet.  Interstate 
Hwy  29  and  U.S.  Hwy  34,  and  Jet. 
Interstate  Hwy  29  and  I A  Hwy  2.  for 
purposes  of  joinder  only,  and  serving 
points  in  Minnehaha  County,  SD,  those 
in  Lineoln  County,  SD  on  and  north  of 
U.S.  Hwy  18,  those  in  Plymouth  County, 
lA  on  and  west  of  U.S.  Hwy  75  and  on 
and  south  of  lA  Hwy  3,  and  those  in 
Dixon  and  Dakota  Counties,  NE  on  and 
east  of  NE  Hwy  9,  as  off-route  points, 
(30)  between  Yankton,  SD,  and.  Jet.  SD 
Hwy  50  and  U.S.  Hwy  77.  over  SD  Hwy 
50,  (31)  between  Alton  and  Sioux  City. 
lA:  from  Alton  over  lA  Hwy  60  to  Jet. 
U.S.  Hwy  75.  then  over  U.S'  Hwy  75  to 
Sioux  City,  and  return  over  the  same, 
serving  Lamans,  lA  as  an  intermediate 
point,  and  serving  Orange  Cily  and 
Sioux  City,  lA  for  purposes  of  joinder 
only,  (32)  between  Lincoln,  NE.  and,  Jet. 
lA  Hwy  2  and  U.S.  Hwy  71:  from  Lineoln 
over  NE  Hwy  2  to  the  NE-IA  State  line, 
then  over  lA  Hvkry  2  to  Jet.  U.S.  Hwy  71, 
and  return  over  the  same  route,  serving 
Syracuse  and  Nebraska  City,  NE  and 
points  in  lA  as  intermediate  points,  (33) 
between  Jet.  U.S.  Hwy  34  and  Interstate 
Hwy  29  and  Shenendoah,  lA:  from  Jet. 
U.S.  Hwy  34  and  Interstate  Hwy  29  over 
U.S.  Hwy  34  to  Jet.  lA  Hwy  48,  then  over 
lA  Hwy  48  to  Shenendoah,  and  return 
over  the  same  route,  serving  all 
intermediate  points  between  Red  Oak 
and  Shenendoah,  lA.  (34)  between 
Seward  and  Beatriee,  NE:  from  Seward 
over  U.S.  Hwy  34  to  Jet.  U.S.  Hwy  77, 
then  over  U.S.  Hwy  77  to  Beatrice,  and 
return  over  the  same  route,  (35)  between 
Omaha  and  Cozad,  NE:  from  Omaha 
over  U.S.  Hwy  275  to  Jet.  U.S.  Hwy  30. 
then  over  U.S.  Hwy  30  to  Cozad.  and 
return  over  the  same  route,  serving 
Valley,  Freemont,  Columbus,  and  points 


between  Grand  Island  and  Lexington, 
NE  as  intermediate  points,  (36)  between 
Grand  Island  and  Elm  Creek,  NE:  from 
Grand  Island  over  U.S.  Hwy  34  to  Jet. 
U.S.  Hwy  183,  then  over  U.S.  Hwy  183  to 
Elm  Creek,  and  return  over  the  same 
route,  serving  Hastings,  Minden,  and 
Holdredge,  and  points  between 
Holdredge  and  Elm  Creek,  NE,  as 
intermediate  points,  (37)  between 
Kearney  and  Minden,  NE:  from  Kearney 
over  NE  Hwy  44  to  junction  U.S.  Hwy  6, 
then  over  U.S.  Hwy  6  to  Minden.  and 
return  over  the  same  route  serving  no 
intermediate  points.  (38)  between 
Wentzville  and  LaGrange.  MO,  over 
U.S.  Hwy  61,  (39)  between  Vandalia  and 
Louisiana,  MO,  over  U.S.  Hwy  54,  (40) 
between  Taylor,  MO  and  Quincy,  IL, 
over  U.S.  Hwy  24,  (41)  between 
Hannibal  and  Cameron,  MO,  over  U.S. 
Hwy  36,  (42)  between  Macon  and 
Kirksville.  MO.  over  U.S.  Hwy  63. 
(43)  between  Chilliclothe  and  Trenton. 
MO  over  U.S.  Hwy  65.  (44)  between 
Salisbury  and  Paris,  MO  over  U.S.  Hwy 
24,  (45)  between  Jet  MO  Hwy  22  and 
U.S.  Hwy  63  and  Tipton.  MO:  from  Jet 
MO  Hwy  22  and  U.S.  Hwy  63  over  MO 
Hwy  22  to  Jet  U.S.  Hwy  54  then  over 
U.S.  Hwy  54  to  Jet  MO  Hwy  52  then  over 
MO  Hwy  52  to  Jet  MO  Hwy  5  then  over 
MO  Hwy  5  to  Tipton  and  return  over  the 
same  route,  (46)  between  Columbia  and 
Jefferson  City,  MO  over  U.S.  Hwy  63, 

(47)  between  Jet  MO  Hwy  5  and  U.S. 
Hwy  40  and  MO  Hwy  13  and  U.S.  Hwy 
15:  from  Jet.  MO  Hwy  5  and  U.S.  Hwy  40 
over  MO  Hwy  5  to  Jet  MO  Hwy  240  then 
over  MO  Hwy  240  to  Jet.  U.S.  Hwy  65, 
then  over  U.S.  Hwry  65  to  Jet  MO  Hwy  7 
then  over  MO  Hwy  7  to  MO  Hwy  13, 
then  over  MO  Hwy  13  to  Jet  with  U.S. 
Hwy  50  and  return  over  the  same  route, 

(48)  between  Jefferson  City  and  St. 
Joseph,  MO:  from  Jefferson  City  over 
U.S.  Hwy  50  to  Kansas  City,  MO  then 
over  U.S.  Hwy  71  to  St.  Joseph,  MO,  and 
return  over  the  same  route,  serving 
Whitman  Air  Force  Base  as  an  off  route 
point,  (49)  between  Pittsville,  MO  and 
Holden,  MO  over  MO  Hwy  131,  (50) 
between  AuUville  and  Kansas  City,  MO: 
from  Aullville  over  MO  Hwy  13  to  Jet 
U.S.  Hwy  24  then  over  U.S.  Hwy  24  to 
Kansas  City  and  return  over  the  same 
route,  (51)  between  Jet  MO  Hwy  100  and 
U.S.  Hwy  50  and  Hermann,  MO  over 
MO  Hwy  100,  (52)  between  Jet  Interstate 
Hwy  44  and  U.S.  Hwy  50  and 
Owensville.  MO  over  U.S.  Hwy  50,  (53) 
between  Saint  Claire  and  Marthasville, 
MO  over  MO  Hwy  47.  (54)  between 
Salem  and  Bland.  MO:  from  Salem  over 
MO  Hwy  72  to  Jet  U.S.  Hwy  63  then  over 
U.S.  Hwy  63  to  Jet  MO  Hwy  28.  then 
over  MO  Hwy  28  to  Bland,  and  return 
over  the  same  route.  (55)  between  Jet 


MO  Hwy  28  and  Interstate  Hw^  44  and 
Dixon.  MO.  over  MO  Hwy  28,  (56) 
between  Saint  Robert  and  Iberia,  MO 
over  MO  Hwy  17,  serving  Fort  Leonard 
Wood  as  an  off-route  point,  (57) 
between  Laque  and  Richland,  MO  over 
MO  Hwy  7,  (58)  between  De  Sota  and 
Fredericktown,  MO:  from  DeSota  over 
MO  Hwy  110  to  Jet  U.S.  Hwy  67.  then 
over  U.S.  Hwy  67  to  Fredericktown,  and 
return  over  the  same  route,  (59)  between 
Potosi,  MO  and  Jet  MO  Hwry  51  and 
Interstate  Hwy  55  from  Potosi  over  MO 
Hwy  8  to  Jet  MO  Hwy  32,  then  over  MO 
Hwy  32  to  Jet  U.S.  Hwy  61,  then  over 
U.S.  Hwy  61  to  Jet  MO  Hwy  51.  then  MO 
Hwy  51  to  Jet  Interstate  Hwy  55.  and 
return  over  the  same  route,  (60)  between 
Lutesville  and  Advance,  MO:  from 
Lutesville  over  MO  Hwy  34  to  Jet  MO 
Hwy  72,  then  over  MO  Hwy  72  to  Jet 
MO  Hwy  74,  then  over  MO  Hwy  74  to 
Jet  MO  Hwy  25,  then  over  MO  Hwy  25 
to  Advance,  and  return  over  the  same 
route,  (61)  between  Cape  Girardeau,  MO 
and  Cairo,  IL:  from  Cape  Girardeau  over 
IL  Hwy  146  to  Jet  IL  Hwy  3,  then  over  IL 
Hwy  3  to  Cairo,  and  return  over  the 
same  route,  serving  the  termini  for 
purposes  of  joinder  only,  (62)  between 
Jet  MO  Hwys  77  and  25  and  Jet  U.S. 
Hwy  61  and  Interstate  Hwy  55:  from  Jet 
of  MO  Hwy  71  and  MO  Hwy  25  over 
MO  Hwy  77  to  Jet  U.S.  Hwy  61.  then 
over  U.S.  Hwy  61  to  Jet  Interstate  Hwy 
55,  and  return  over  the  same  route,  (63) 
between  Popular  Bluff  and  Charleston. 
MO.  over  U.S.  Hwy  60.  serving 
Bloomfield.  MO  as  an  off-route  point. 
(64)  between  Dexter  and  Lilboum.  MO: 
from  Dexter  over  MO  Hwy  25  to  Jet  U.S. 
Hwy  62  then  over  U.S.  Hwy  62  to 
Lilbourn.  and  retiim  over  the  same 
route,  serving  Parma,  MO  as  an  off-route 
point,  (65)  between  Mountain  Grove, 
MO  and  Jet  U.S.  Hwys  60  and  63:  from 
Mountain  Grove  over  U.S.  Hwy  60  to  Jet 
MO  Hwy  17.  then  over  MO  Hwy  17  to 
Houston,  MO.  then  over  U.S.  Hwy  63  to 
Jet  U.S.  Hwy  60,  and  return  over  the 
same  route,  (66)  between  Jet  U.S.  Hwys 
60  and  63  and  West  Plaines.  MO:  over 
U.S.  Hwry  63,  (67)  between  Bolivar  and 
Ava,  M(3:  from  Bolivar  over  MO  Hwy  13 
to  Spri.ngfield,  MO,  then  over  U.S.  Hwy 
60  to  Mansville,  MO,  then  over  MO  Hwy 
5  to  Ava.  and  return  over  the  same 
route.  (68)  between  Neosho  and 
Springfield,  MO  over  U.S.  Hwy  60,  (69) 
between  Jet  MO  Hwy  37  and  Interstate 
Hwy  44,  and,  Cassville,  MO,  over  MO 
Hwy  37,  (70)  between  Lamar.  MO  and 
Ft.  Scott.  KS:  from  Lamar  over  U.S.  Hwy 
71  to  Jet  U.S.  Hwy  54,  then  over  U.S. 
Hwy  54  to  Ft.  Scott,  and  return  over  the 
same  route,  (71)  between  Nevada  and 
Eldorado  Springs,  MO,  over  U.S.  Hwy 
54,  (72)  between  Portageville  and  Steele, 
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MO.  over  U.S.  Hwy  61,  (73)  between 
Kennett  and  Caruthersville,  MO.  over 
MO  Hwy  84.  (74)  between  Seneca  and 
Williamstown.  KS:  from  Seneca  over 
U.S.  Hwy  36  to  Jet  U.S.  Hwy  59.  then 
over  U.S.  Hwy  59  to  Williamstown,  and 
return  over  the  same  route,  (75)  between 
Junction  City  and  Clay  Center,  KS:  from 
Junction  City  over  U.S.  Hwy  40  to 
Abilene,  then  over  KS  Hwy  15  to  Clay 
Center,  and  return  over  the  same  route, 
serving  no  intermediate  points,  and 
serving  Enterprise.  KS  as  an  off-route 
point.  (76)  between  Olathe.  KS  and  Jet 
U.S.  Hwy  169  and  KS  Hwy  7.  over  U.S. 
Hwry  169,  serving  Paola  and  Osawtomle. 
KS  as  off-route  points.  (77)  between  lola 
and  Chanute,  KS:  from  lola  over  U.S. 
Hwy  54  to  Yates  Center,  then  over  U.S. 
Hwy  75  to  Jet  KS  Hwy  39.  then  over  KS 
Hwy  39  to  Chanute,  and  return  over  the 
same  route,  (78)  between  Urbana  and 
Fredonia.  KS,  over  KS  Hwy  47.  (79) 
between  Altoona  and  Chetopa.  KS:  from 
Altoona  over  U.S.  Hwy  75  to  Jet  U.S. 
Hwy  160.  then  over  U.S.  Hwy  160  to  Jet 
U.S.  Hwy  59,  then  over  U.S.  Hwy  59  to 
Chetopa,  and  return  over  the  same 
route,  (80)  between  McPherson,  KS  and 
Ponca  City,  OK:  from  McPherson  over 
U.S.  Hwy  81  to  Jet  U.S.  Hwy  160,  then 
over  U.S.  Hwy  160  to  Jet  U.S.  Hwy  77/ 
then  over  U.S.  Hwy  71  to  Ponca  City, 
and  return  over  the  same  route,  serving 
all  intermediate  points  between 
McPherson  and  Wellington,  KS  and 
those  between  Winfield.  KS  and  Ponca 
City,  OK.  and  Moundridge,  KS  as  an  off- 
route  point.  (81)  between  Partridge  and 
Newton,  KS.  over  U.S.  Hwy  50,  serving 
Halstead,  KS  as  an  off-route  point,  (82) 
between  Kingman  and  Eldorado,  KS. 
over  U.S.  Hwy  54,  and  (83)  serving  all 
intermediate  points  in  routes  (1)  through 
(82)  above  [except  as  noted  in  routes  (5). 
(6),  (16),  (20)  through  (24).  (29).  (31) 
through  (33),  (35)  through  (37).  (75).  and 
(80)  above].  NOTE:  Applicant  states  (a) 
it  intends  to  tack  with  its  existing 
authority,  and  (b)  it  proposes  to  interline 
at  gateway  points  throughout  its  existing 
system. 

MC  11722  (Sub-73F).  filed  May  20. 
1980.  Applicant:  BRADER  HAULING 
SERVICE.  INC..  P.O.  Box  272,  Zillah. 
WA  98953.  Representative:  Philip  G. 
Skofstad,  1525  NE  Weidler  St..  Portland. 
OR  97232.  Transporting  liquid  sweetner, 
in  bulk,  in  tank  vehicles,  from  Harrah. 
WA.  to  Missoula.  Butte,  and  Great  Falls. 
MT.  and  Lewiston,  ID. 

MC  43593  (Sub-IOF).  filed  June  16. 
1980.  Applicant:  FUNK'S  HAUUNG 
SERVICE,  INC..  2750  Grant  Ave.. 
Philadelphia,  PA  19114.  Representative: 
Alan  Kahn.  1430  Land  Title  Bldg., 
Philadelphia,  PA  19110.  Transporting 
general  commodities  (except  those  of 


unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  from  the  facilities  of  John 
Wanamaker  Company,  at  Pennsauken. 
NJ,  to  Wilmington.  DE.  New  York.  NY. 
and  those  points  in  PA  in  and  east  of  the 
western  boundaries  of  Tioga.  Lycoming. 
Union,  Snyder.  Juniata,  and  Franklin 
Counties.  PA. 

MC  110683  (Sub-175F).  filed  March  25. 
1980.  Apphcant:  SMITH'S  TRANSFER 
CORPORA'nON.  Box  1000.  Staunton. 
VA  24401.  Representative:  Francis  W. 
Mclnemy,  Suite  502. 1000 16th  St.  NW.. 
Washington,  DC  20036.  Over  regular 
routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  household  goods  as  defined  by 
the  Commission,  classes  A  and  B 
explosives,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
between  Pine  Knot.  KY  and 
Chattanooga.  TN.  over  U.S.  Hwy  27.  (2) 
between  Static,  KY  and  Chattanooga, 
TN.  over  U.S.  Hwy  127.  (3)  between 
Cookeville  and  Chattanooga.  TN:  from 
Cookeville  over  TN  Hwy  42  to  junction 
TN  Hwy  111.  then  over  TN  Hwy  111  to 
junction  TN  Hwy  8.  then  over  TN  Hwy  8 
to  junction  U.S.  Hwy  127.  then  over  U.S. 
Hwy  127  to  Chattanooga,  and  return 
over  the  same  route,  (4)  between 
junction  U.S.  Hwy  41-A  and  Int.  Hwy  24 
and  Nashville  TN,  over  Int.  Hwy  24.  and 
(5)  between  junction  U.S.  Hwy  31-W 
and  Int.  Hwy  65  (near  the  KY-TN  State 
line)  and  Nashville.  TN.  over  Int.  Hwy 
65;  over  routes  (1)  through  (5)  above  as 
alternate  routes  for  operating 
convenience  only,  serving  no 
intermediate  points.  NOTE:  Applicant 
states  it  intends  to  tack  and  interline. 

MC  125433  (Sub-353F).  filed  November 
13. 1979.  Applicant:  F-B  TRUCK  LINE 
COMPANY,  a  corporation.  1945  South 
Redwood  Road.  Salt  Lake  City.  UT 
84104.  Representative:  John  B.  Anderson. 
1945  South  Redwood  Road.  Salt  Lake 
City.  UT  84104.  Transporting  (1) 
construction  equipment  and  material 
handling  equipment,  from  the  facilities 
of  The  General,  Inc..  at  or  near  Wichita. 
KS  to  points  in  the  US  (except  AK  and 
HI),  and  (2)  ports,  attachments  and 
accessories  for  the  commodities  Usted  in 
(1)  above,  in  the  reverse  direction. 

MC  140952  (Sub-3F),  filed  March  21. 
1980.  Applicant:  REFRIGERATED 
EXPRESS.  INC..  720 12th  St..  Huntington. 
WV  25701.  Representative:  John  M. 
Friedman,  2930  Putnam  Ave..  Hurricane. 
WV  25526.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
food  and  drug  business  houses,  between 
Jackson  and  Pearl,  MS.  on  the  one  hand, 
and,  on  the  other,  points  in  MS.  those  in 


AR  on,  south,  and  east  of  a  line 
beginning  at  the  Mississippi  River  and 
extending  along  AR  Hwy  4  to  McGehee. 
then  along  U.S.  Hwy  65  to  junction  U.S. 
Hwy  165.  then  along  U.S.  Hwy  165  to  the 
AR-LA  State  line  and  extending  south 
along  U.S.  Hwy  167  to  the  Gulf  of 
Mexico,  and  those  in  AL  on,  west,  and 
south  of  a  line  beginning  at  the  AL-MS 
State  line  and  extending  along  U.S.  Hwy 
80  to  junction  U.S.  Hwy  43.  then  south 
along  U.S.  Hwy  43  to  Mobile,  then  along 
U.S.  Hwy  90  to  junction  U.S.  Hwy  80. 
then  along  U.S.  90  to  the  AI^MS  State 
line. 
MC  144572  (Sub-26F).  filed  October  3. 

1979.  Applicant:  MONFORT 
TRANSPORTATION  COMPANY,  a 
corporation.  P.O.  Box  G.  Greeley.  CO 
80631.  Representative:  Steven  K. 
Kuhlmann,  2600  Energy  Center,  717 17th 
St.,  Denver.  CO  80202.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  from  points  in  NJ  and  PA  to 
points  in  CA,  CO,  and  IL.  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  Delaware  Valley  Shippers 
Association,  Inc..  or  its  members 
affiliates. 

MC  148622  (Sub-lF).  filed  April  1. 

1980.  Applicant:  EXPRESS  SERVICE. 
INC.,  P.O.  Box  263.  Antioch.  TN  37013. 
Representative:  Bryan  E.  Hubbard  (same 
address  as  applicant).  Transporting  (1) 
parts,  supplies,  and  accessories,  used  in 
the  manufacture  of  automobile,  trucks, 
farm  equipment,  earth  moving 
equipment  and  industrial  machinery,  (2) 
printed  matter  (3)  such  commodities 
which  have  a  prior  or  subsequent 
movement  by  air  between  Nashville. 
TN.  on  the  one  hand,  and,  on  the  other, 
points  in  Simpson,  Warren,  Barren, 
Allen.  Metcalfe,  and  Monroe  Counties, 
KY.  and  Montgomery,  Robertson. 
Sumner,  Macon,  Trousdale,  Cheatham, 
Wilson,  Smith.  Putnam,  Dekalb,  White. 
Williamson,  Rutherford.  Cannon,  Maury, 
Marshall,  Bedford,  Lawrence.  Giles. 
Lincoln,  Clay,  Jackson,  Overton. 
Warren,  Coffee,  Franklin,  and  Moore 
Counties,  TN. 

MC  149213  (Sub-2F),  filed  May  6. 1980. 
Applicant:  WARNER  ROSS  TRUCKING. 
INC..  Route  1.  Box  282.  Toone.  TN  38381. 
Representative:  R.  Connor  Wiggins,  Jr., 
Suite  909, 100  N.  Main  Bldg.,  Memphis,  I 
TN  38103.  Transporting  (1)  crossties.     ' 
lumber,  and  lumber  mill  products, 
between  those  points  in  TN  on  and  west 
of  the  TN  River  on  the  one  hand,  and,  on 
the  other,  points  in  IN.  KY.  GA.  MO,  MS, 
AL  IL.  and  AR;  and  (2)  log  homes, 
complete  or  knocked  down,  from 
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Mooreville,  MS,  to  points  in  AL,  AR.  GA 
IL,  IN.  KY,  and  MO. 

MC  150622F,  filed  November  23. 1979. 
Applicant:  INTERSTATE  CARTAGE 
CO.,  INC.,  550  Donaldson  Center, 
Greenville,  SC  29605.  Representative: 
John  H.  Lumpkin,  Jr.,  1250  SCN  Center, 
Columbia,  SC  29201.  Contract  carrier, 
transporting  (1)  plastic  bottles,  plastic 
base  cups,  plastic  granules,  and  plastic 
preforms,  and  (2)  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  between  points  in  the  U.S.  under 
continuing  contract(s)  with  Seawell 
Plastic  Company.  Inc.,  of  Mauldin,  SC. 
(Hearing  site:  Columbia,  SC,  or 
Charlotte,  NC.) 

Volume  No.  OP4-019 

Decided:  August  15, 1980. 

By  the  Commission,  Review  Board  Number 
1,  Members  Carleton,  Joyce  and  Jones. 
Member  Jones  not  participating. 

MC  111687  {Sub-39F),  filed  June  5, 
1980.  Applicant:  BEN  RUEGSEGGER 
TRUCKING  SERVICE.  INC..  R  #1. 
Kawkawlin,  Michigan  48631. 
Representative:  Benjamin  H.  Ruegsegger 
(address  same  as  applicant). 
Transporting  malt  beverages  from  the 
facilities  of  Pabst  Brewing  Company  at 
Peoria,  IL  to  points  in  the  Lower 
Peninsula  of  MI  and  Points  in  IN. 

MC  119777  (Sub-483F),  filed  June  19. 
1980,  previously  noticed  in  the  Federal 
Register  issue  of  July  24, 1980.  Applicant: 
LIGON  SPECIALIZED  HAULER,  INC., 
Hwy  85— East,  Madisonville,  KY  42431. 
Representative:  Carl  U.  Hurst,  P.O. 
Drawer  "L".  Madisonville.  KY  42431. 
Transporting  commodities  which 
because  of  size  or  weight  require  the 
use  of  special  equipment,  between  (aj 
the  facilities  of  C-G  Mixer  Company 
and  U.S.  Smelting  Furnace  Co.,  at  or 
near  Belleville,  IL,  and  (b)  E.  St.  Louis, 
IL,  on  the  one  band,  and,  on  the  other, 
points  in  the  U.S.  {except  AK  and  HI). 

Note. — The  purpose  of  this  republication  is 
to  correct  the  territorial  description. 

MC  125996  (Sub-93F),  filed  May  27, 
1980.  Applicant:  GOLDEN 
TRANSPORTATION,  INC.,  2200  South 
400  West.  Salt  Lake  City,  UT  84125. 
Representative:  William  J.  Lawson,  P.O. 
Box  26908,  Salt  Lake  City,  UT  84125. 
Transporting  frozen  potato  products. 
from  Connell  and  Moses  Lake,  WA, 
Nampa,  ID,  and  Hermiston,  OR,  to 
Independence,  MO. 

MC  147536  {Sub-16F),  filed  August  6. 
1979.  Applicant:  D.  L.  SITTON  MOTOR 
LINES,  INC.,  P.O.  Box  1567,  Joplin,  MO 
64801.  Representative:  David  L.  Sitton 
(same  address  as  applicant). 
Transporting  (1)  insulation,  insulating 


materials,  lead,  silicate,  litharge, 
sublimed  lead,  zinc  oxide,  fertilizer  and 
feed  compounds,  and  (2)  materials  and 
,  supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  between  points  in  AL,  AR,  CO, 
FL,  GA,  ID,  IL,  IN,  lA,  KS.  KY,  LA.  MI. 
MN,  MS,  MO,  MT,  NE,  NM,  ND,  OH. 
OK,  SC,  SD,  TN,  TX.  WI,  and  WY. 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Eagle  Picher 
Industries,  Inc. 

MC  147657  (Sub-4F),  filed  January  31. 
1980.  Applicant:  FLEETCO  INC.,  801  N. 
Interstate  Hwy  85,  Chariotte,  NC  28216. 
Representative:  W.  G.  Reese  III  P.O. 
Box  3004,  Charlotte,  NC  28203. 
Transporting  lumber  and  forest 
products,  between  the  facilities  of 
Vanply  Inc..  at  or  near  Charlotte,  NC.  on 
the  one  hand,  and,  on  the  other,  points 
in  NC  and  SC. 

MC  149167  (Sub-3F),  filed  April  24, 
1980.  Applicant:  MAVERICK  RENTING 
&  LEASING,  INC.,  105  Howell  St.,  Jersey 
City,  NJ  07306.  Representative:  Arthur  J. 
Piken,  95-25  Queens  Blvd.,  Rego  Park, 
NY  11374.  Transporting  such 
commodities  as  are  used  in  the 
manufacture  and  distribution  of  bakery 
products  (except  commodities  in  bulk), 
between  the  facilities  of  Entenmann's. 
Inc..  at  North  Lake,  IL,  and  points  in  PA, 
GA,  and  NY. 

MC  149406F,  filed  January  24, 1980. 
Applicant:  E.  W.  WYLIE 
CORPORATION,  P.O.  Box  1188,  Fargo, 
ND  58107.  Representative:  Thomas  J. 
Van  Osdel,  502  First  National  Bank 
Bldg.,  Fargo,  ND  58126.  Transporting 
vegetable  oils,  vegetable  meals  and  by- 
products thereof,  between  the  facilities 
of  Caigill,  Inc.,  at  or  near  Riverside,  ND, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Minneapolis. 
MN.) 

Note. — Dual  operations  may  be  involved. 

Volume  No.  OP4-020 

Decided:  August  15. 1980. 
By  the  Commission,  Review  Bo.ird  Number 
2,  Members  Chandler,  Eaton  and  Liberraan. 

MC  114457  (Sub-578F),  filed  June  30. 
1980.  Applicant:  DART  TRANSIT 
COMPA.NY.  a  corporation,  2102 
University  Ave.,  St.  Paul,  Minnesota 
55114.  Representative:  James  H.  Wills 
(same  address  as  applicant). 
Transporting  railway  lubricating  pads. 
from  Baltimore,  MD,  to  Atlanta,  GA, 
Indianapolis,  IN,  and  Houston,  TX. 

MC  114457  (Sub-579F),  filed  June  30, 
1980.  Applicant:  DART  TRANSIT 
COMPANY,  a  corporation,  2102 
University  Ave.,  St.  Paul,  MN  55114. 
Representative:  James  H.  Wills  (same 


address  as  applicant).  Transporting  (1) 
pet  food,  from  Hopkins  and  Mankato, 
MN,  and  Louisville,  KY  to  those  points 
in  the  U.S.  in  and  east  of  MT.  WY,  CO, 
and  NM;  and  (2)  flour  (except  in  bulk), 
from  Mankato,  MN,  and  Rapid  City.  SO, 
to  those  points  in  the  U.S.  in  and  east  of 
MT,  WY,  CO,  and  NM,  restricted  in  (1) 
and  (2)  above  to  traffic  originating  at  the 
facilities  of  Hubbaed  Milling  Company. 

Volume  No.  OP4-021 

Decided:  August  21, 1980. 
By  the  Commission,  Review  Board  Number 
3,  Members  Parker,  Fortier  and  Hill. 

MC  11207  (Sub-557F),  filed  May  21. 
1980,  and  previously  noticed  in  the  FR 
issue  of  July  17, 1980.  Applicant: 
DEATON.  INC.,  317  Avenue  W,  P.O.  Box 
938.  Birmingham,  AL  35201. 
Representative:  Kim  D.  Mann,  Suite 
1010,  7101  Wisconsin  Ave.,  Washington, 
DC  20014.  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Conunission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  the  facilities  of  or  used  by 
CIBA-GEIGY  Corporation  at  or  near 
Birmingham,  Mobile,  and  Mcintosh,  AL, 
Baton  Rouge,  Port  Allen,  and  St.  Gabriel, 
LA,  and  Memphis,  TN,  on  the  one  hand, 
and,  on  the  other,  those  points  in  the 
U.S.  in  and  east  of  ND.  SD,  NE,  KS,  OK, 
and  TX. 

Note. — This  republication  is  to  correctly 
reflect  the  territorial  description. 
Agatha  L.  Mergenovich, 
Secretary. 

(FR  Doc.  80-26233  Filed  6-27-80:  8:45  am] 
BILLING  CODE  703S-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  of  July  3, 1980,  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 
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Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV.  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  within  45  days  of 
publication  of  this  decision-notice  (or.  if 
the  application  later  becomes 
unopposed)  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  Within 
60  days  after  publication  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  appHcant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Volume  No.  OPl-018 

Decided:  August  19,  1980. 

By  the  Commission,  Review  Board  Number 
3,  Members  Parker.  Fortier  and  Hill. 

MC  6031  (Sub-59F),  filed  August  15, 
1980.  Applicant:  BARRY  TRANSFER  & 
STORAGE  CO.,  INC.,  120  East  National 
Ave..  Milwaukee,  WI  53204. 
Representative:  Daniel  R.  Dineen,  710  N. 
Plankinton  Ave.,  Milwaukee,  WI  53203. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  grocery  and  food 
business  houses,  between  points  in  the 
U.S..  under  continuing  contract(8)  with 
Associated  Grocers.  Inc..  of  New.  Berlin, 
WI. 

MC  61440  (Sub-196F),  filed  August  12. 
1980.  Applicant:  LEE  WAY  MOTOR 
FREIGHT.  INC..  3401  N.W.  63rd  Street. 


Oklahoma  City.  OK  73116. 
Representative:  Richard  H.  Champlin. 
P.O.  Box  12750.  Oklahoma  City.  OK 
73157.  Over  regular  routes,  transporting 
general  commodities  (except  household 
goods  as  defined  by  tlie  Commission 
and  classes  A  and  B  explosives),  (1) 
between  Amarillo,  TX.  and  Los  Angeles, 
CA,  from  Amarillo.  TX  over  Interstate 
Hwy  40  to  junction  Interstate  Hwy  15. 
then  over  Interstate  Hwy  15  to  junction 
Interstate  Hwy  10,  then  over  Interstate 
Hwy  10  to  Los  Angeles,  CA.  and  return 
over  the  same  route;  (2)  between 
Kingman.  AZ.  and  Las  Vegas.  NV.  over 
U.S.  Hwy  93;  (3)  between  Flagstaff  and 
Phoenix.  AZ.  over  Interstate  Hwy  17. 
serving  Prescott,  AZ  as  an  off-route 
point;  (4)  between  Denver.  CO,  and  El 
Paso,  TX,  from  Denver,  CO  over 
Interstate  Hwy  25  to  Las  Cruces,  NM. 
then  over  Interstate  Hwy  10  to  El  Paso, 
TX,  and  return  over  the  sime  route;  (5) 
between  Denver,  CO,  and  junction 
Interstate  Hwys  15  and  10,  from  Denver, 
CO  over  Interstate  Hwy  70  to  junction 
Interstate  Hwy  15,  then  over  Interstate 
Hwy  15  to  junction  Interstate  Hwy  10, 
and  return  over  the  same  route;  (6) 
between  junction  Interstate  Hwys  70 
and  15  and  Salt  Lake  City.  UT,  over 
Interstate  Hwy  15;  (7)  between  Denver, 
CO.  and  Sacramento.  CA,  from  Denver. 
CO  over  Interstate  Hwy  25  to  Cheyenne, 
WY,  then  over  Interstate  Hwy  80  to 
Sacramento.  CA.  and  return  over  the 
same  route,  serving  Wendover,  UT  as  an 
off-route  point,  and  serving  all 
intermediate  points  in  connection  with 
routes  (1)  to  (7)  above,  and  (8)  serving 
Salt  Lake  City  and  points  in  Utah.  Salt 
Lake,  Weber.  Cache.  Morgan  and  Rich 
Counties,  UT  as  off-route  points  in 
connection  with  routes  (6)  and  (7) 
above. 

Note. — Applicant  intends  to  tack  the 
sought  rights  to  its  existing  authority. 
Applicant  presently  serves  the  termini  on 
routes  (1).  (3).  (4),  (5)  and  (7).  The  purpose  of 
this  application  is  to  obtain  short  routes  for 
fuel  economy  on  the  numbered  routes  and 
obtain  intermediate  point  authority. 

MC  19311  (Sub-70F).  filed  August  15. 
1980.  Applicant:  CENTRAL 
TRANSPORT,  INC.,  34200  Mound  Rd.. 
Sterling  Heights,  MI  58077. 
Representative:  Leonard  R.  Kofkin,  39 
South  La  Salle  St.,  Chicago,  IL.  60603. 
(A)  Over  regular  routes,  transporting 
general  commodities,  (except  household 
goods  as  defined  bv  the  Commission, 
classes  A  and  B  ej^losives,  and  liquid 
commodities  in  bulk),  (1)  between 
Buffalo,  NY,  and  junction  US  Hwy  11 
and  NY  Hwy  31,  from  Buffalo  over  NY 
Hwy  33  to  junction  NY  Hwy  31.  then 
over  NY  Hwy  31  to  junction  US  Hwy  11. 
and  return  over  the  same  route;  (2) 
between  Buffalo  and  Dunkirk.  NY,  over 


US  Hwy  20:  (3)  between  the  junction  of 
the  NY-PA  State  Line  and  US  Hwy  11 
and  the  junction  of  US  Hwy  11  and  the 
NY-VT  State  Line;  (4)  between  the 
junction  of  the  IL-WI  State  Line  and  US 
Hwy  51  and  junction  US  Hwy  51  and  the 
WI-MI  State  Line;  (5)  between  the 
junction  of  the  MI-WI  State  Line  and  US 
Hwy  2  and  junction  US  Hwy  28  and 
Interstate  Hwy  75;  (6)  between 
Milwaukee,  WL  and  junction  US  Hwy  2 
and  Interstate  Hwy  75,  from  Milwaukee 
over  US  Hwy  41  to  junction  US  Hwy  2, 
then  over  US  Hwy  2  to  junction 
Interstate  Hwy  75.  and  return  over  the 
same  route;  (7)  between  junction  IL  Hwy 
1  and  Interstate  Hwy  64  and  Buffalo. 
NY.  from  junction  IL  Hwy  1  and 
Interstate  Hwy  64  over  Interstate  Hwy 
64  to  junction  US  Hwry  219.  then  over  US 
Hwy  219  to  Buffalo,  and  return  over  the 
same  route;  (8)  between  South  Bend.  IN 
and  Louisville.  KY;  (9)  between 
Cincinnati.  OH  and  Metropolis,  IL,  from 
Cincinnati  over  Interstate  Hwy  75  to 
junction  US  Hwy  62,  then  over  US  Hwy 
62  to  junction  Interstate  Hwy  24,  then 
over  Interstate  Hwy  24  to  Metropolis, 
and  return  over  the  same  route;  (10) 
between  Cincinnati,  OH,  and  junction 
Interstate  Hwy  65  and  US  Hwy  62.  from 
Cincinnati  over  Interstate  Hwy  71  to 
junction  Interstate  Hwy  65.  then  over 
Interstate  Hwy  65  to  junction  US  Hwy 
62,  and  return  over  the  same  route;  and 
(11)  between  Indianapolis,  IN.  and 
junction  Interstate  Hwy  70  and  US  Hwy 
40.  serving  in  routes  (1)  through  (11)      | 
points  in  OH.  IN,  IL,  KY.  MI,  and  WI. 
those  in  NY  on.  west,  and  north  of  US 
Hwy  11,  and  those  in  PA  and  WV  on 
and  west  of  US  Hwy  219  as  intermediate 
and  off-route  points  in  connection  with 
carrier's  otherwise  authorized  regular 
route  operations;  and  (B)  Over  irregular 
routes,  transporting  genera/ 
commodities,  (except  household  goods 
as  defined  by  the  Commission,  classes  A 
and  B  explosives,  and  liquid 
commodities  in  bulk),  between  points  in 
OH.  IN.  IL,  KY.  MI,  and  WI,  those  points 
in  NY  on.  west,  and  north  of  US  Hwy  11, 
and  those  points  in  PA  and  WV  on  and 
west  of  US  Hwy  219  on  the  hand,  and. 
on  the  other,  points  in  the  US. 

MC  61231  (Sub-178F),  filed  August  14, 
1980.  Applicant:  EASTER 
ENTERPRISES.  INC..  d.b.a.  ACE  LINES. 
INC.,  P.O.  Box  1351.  Des  Moines.  LA 
50305.  Representative:  William  L. 
Fairbank.  1980  Financial  Center.  Des 
Moines,  lA  50309.  Transporting  [1)  paint, 
paint  products,  solvents,  cleaners, 
varnishes,  lacquers;  (2)  plastic  articles: 
and  (3)  materials,  and  supplies  used  in 
the  manufacture  and  distribution  of  the 
commodities  in  (1)  and  (2)  above, 
between  points  in  AR.  AZ,  CO,  ID,  IL, 
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IN,  lA,  KS,  KY,  LA.  MI,  MO,  MT,  MS, 
NE.  NM,  ND,  OH,  OK,  OR,  SD,  TN,  TX, 
WI,  WA  and  WY,  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Valspar  Corporation  and  its 
subsidiaries. 

MC  61231  (Sub-179F),  filed  August  14, 
1980.  Applicant:  EASTER 
ENTERPRISES,  INC.,  d.b.a.  ACE  LINES, 
INC.,  P.O.  Box  1351,  Des  Moines.  lA 
50305.  Representative:  William  L. 
Fairbank,  1980  Financial  Center,  Des 
Moines,  lA  50309.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
printing  plants,  between  the  facilities  of 
Meredith  Printing,  Division  of  Meredith 
Corporation,  at  Des  Moines,  lA,  on  the 
one  hand,  and,  on  the  other,  points  in 
CO.  KS,  MO,  ND,  NE.  OK,  SD.  and  TX. 

MC  75320  (Sub-231F),  filed  August  18, 
1980.  Applicant:  CAMPBELL  SIXTY-SIX 
EXPRESS,  INC.,  P.O.  Box  807. 
Springfield,  MO  65801.  Representative: 
John  A.  Crawrford,  P.O.  Box  22567, 
Jackson,  MS  39205.  Transporting  general 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives),  between 
points  in  AL,  AR,  LA.  and  MS. 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  regular-route 
authority. 

MC  78400  (Sub-90F),  filed  August  15. 
1980.  Applicant:  BEAUFORT 
TRANSFER  COMPANY,  P.O.  Box  151, 
Gerald.  MO  63037.  Representative: 
Ernest  A.  Brooks  II,  1301  Ambassador 
Bldg.,  St.  Louis,  MO  63101.  Transporting 
(1)  charcoal;  and  (2)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  charcoal,  between 
Steelville,  MO,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  103051  (Sub-486F),  filed  August  18. 
1980.  Applicant:  FLEET  TRANSPORT 
COMPANY,  INC..  934  44th  Ave..  North, 
Nashville,  TN  37209.  Representative: 
Russell  E.  Stone,  P.O.  Box  90408, 
Nashville,  TN  37209.  Transporting 
chemicals,  in  bulk,  between  Brunswick, 
CA,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  109101  (Sub-llF),  filed  August  11. 
1980.  Applicant:  J.  H.  MARKS 
TRUCKING  CO.,  INC..  P.O.  Box  2192. 
Odessa.  TX  79760.  Representative: 
Richard  Hubbert.  P.O.  Box  10236, 
Lubbock,  TX  79408.  Transporting  oil 
field  equipment  and  supplies,  between 
points  in  TX. 

MC  113861  (Sub-82F).  filed  August  14, 
1980.  Applicant:  WOOTEN 
TRANSPORTS.  INC..  153  Gaston  Ave., 
Memphis.  TN  38106.  Representative: 
James  N.  Clay  HI.  2700  Sterick  Bldg.. 
Memphis.  TN  38103.  Transporting 


liquefied  petroleum  gas,  in  shipper- 
owned  trailer,  from  West  Memphis,  AR. 
to  Jeffersonville,  IN,  and  points  in  AL, 
FL,  GA,  KY,  LA.  MO.  MS.  NC.  SC.  TN. 
and  VA.  Condition:  The  certificate  to  be 
issued  in  this  proceeding  shall  be 
limited,  in  point  of  time,  to  a  period 
expiring  5  years  from  date  of  issuance. 

MC  115651  (Sub-90F),  filed  August  18, 
1980.  Applicant:  KANEY 
TRANSPORTATION,  INC..  7222 
Cunningham  Rd.,  P.O.  Box  39,  Rockford, 
IL  61105.  Representative:  E.  Stephen 
Heisley,  805  McLachlen  Bank  Bldg..  666 
Eleventh  St.  NW..  Washington.  DC 
20001.  Transporting  alcohol,  in  bulk,  in 
tank  vehicles.  (1)  from  Decatur,  IL,  to 
points  in  MN,  NE.  SD,  and  Wl  and  (2) 
from  Peoria,  IL.  to  points  in  lA,  MN,  NE. 
SD,  and  WI. 

MC  123900  {Sub-7F),  filed  August  15. 
1980.  Applicant:  DORIC 
TRANSPORTATION  CORP.,  370  E.  76th 
Street.  New  York.  NY  10021. 
Representative:  Morton  E.  Kiel,  Suite 
1832,  Two  World  Trade  Center,  New 
York,  NY  10048.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  paper 
and  paper  products,  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  American  Book-Stratford  Press, 
Inc.,  and  its  wholly  owned  subsidiaries. 
Graphic  Arts  Warehouses,  Inc..  H.  Wolff 
Bock  Manufacturing  Co.,  Inc.,  Saddle 
Brook  Warehouses,  Inc.,  Stratford  Book 
Creators,  Inc.,  American-Stratford 
Graphic  Services,  Inc.,  and  Nivram 
Corp..  all  of  New  York.  NY. 

MC  124511  (Sub-67F),  filed  August  14, 
1980.  Applicant:  OLIVER  MOTOR 
SERVICE.  INC..  P.O.  BOX  223,  East 
Highway  54,  Mexico,  MO  65265. 
Representative:  Leonard  R.  Kofkin,  39 
South  La  Salle  St.,  Chicago,  IL  60603. 
Transporting  coal,  between  points  in  lA. 
IL,  MO,  and  OK. 

MC  128290  (Sub-llF),  filed  August  18, 
1980.  Applicant:  EARL  HAINES,  INC., 
P.O.  Box  2557,  Winchester,  VA  22601. 
Representative:  Bill  R.  Davis,  Suite  101 — 
Emerson  Center,  2814  New  Spring  Road, 
Atlanta,  GA  30339.  Transporting  (1) 
containers,  from  points  in  WV,  to  points 
in  MD,  NJ.  NY,  PA,  and  VA,  and  (2) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of 
containers,  in  the  reverse  direction. 

MC  133490  (Sub-14F),  filed  August  14, 
1980.  Applicant:  LEE'S  TRUCKING, 
INC,  Route  2,  Box  463,  North  Branch, 
MN  55056.  Representative:  Samuel 
Rubenstein,  P.O.  Box  5,  Minneapolis. 
MN  55440.  Transporting  ^e/iero/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 


those  requiring  special  equipment), 
between  points  in  the  U.S..  under  a 
continuing  contract(s)  with  Minnetonka, 
Inc.,  of  Minnetonka,  MN. 

MC  135861  (Sub-84F).  filed  August  15, 
1980.  Applicant:  USA  MOTOR  LINTS, 
LNC,  P.O.  Box  4550,  Fort  Worth.  TX 
76106.  Representative:  Billy  R.  Reid.  1721 
Carl  St.,  Fort  Worth,  TX  76103. 
Transporting  (1)  alcoholic  and  non- 
alcoholic beverages,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
distribution  of  the  commodities  in  (1) 
above,  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  (a)  Faith 
Distributing  Co.,  of  Ennis,  TX,  (b) 
Longhom  Liquors,  Ltd.,  of  Arlington,  TX, 

(c)  Central  Beverage,  Inc.,  of  Dallas,  TX, 

(d)  Metro  Beer  Distributing  Company,  of 
Fort  Worth.  TX.  (e)  Penland 
Distributors.  Inc..  of  Dallas,  TX.  and  (f) 
Julius  Schepps  Wholesale  Liquors,  of 
Dallas.  TX. 

MC  139460  (Sub-32F),  filed  August  11. 
1980.  Applicant:  FORT  EDWARD 
EXPRESS  CO.,  INC.,  Route  9,  Saratoga 
Road,  Fort  Edward,  NY  12828. 
Representative:  J.  Fred  Relyea  (same 
address  as  applicant).  Transporting  (1) 
commodities  in  bulk  (except  edibles),  (2) 
building  materials,  and  (3)  propane 
storage  tanks,  (a)  between  points  in  CT, 
ME,  MA,  NH,  NY,  RI,  and  VT.  (b)  from 
points  in  CT,  ME.  MA.  NH.  NY.  RI.  and 
UT.  to  points  in  DE,  IL,  IN,  KY,  MD,  MI. 
NJ,  NC,  OH,  PA,  SC,  TN,  VA,  WV,  and 
WI,  and  (c)  from  the  destination  points 
named  in  (b)  above,  to  points  in  CT.  ME. 
MA.  NH,  NY.  RI.  and  VT.  Condition: 
Issuance  of  a  certificate  in  this 
proceeding  is  subject  to  (1)  the 
coincidental  cancellation  at  applicant's 
written  request  of  its  Permit  in  MC- 
139460  and  Subs  13, 15. 17.  21.  23,  26,  28, 
29.  and  31.  and  (2)  the  withdrawal  at 
applicant's  written  request  of  any  of  the 
proceedings  still  pending  in  MC-134730 
Subs  29  and  31. 

MC  140511  (Sub-12F).  filed  August  14. 
1980.  Applicant:  AUTOLOG 
CORPORATION,  319  West  101  Street. 
New  York,  NY  10025.  Representative: 
Larsh  B.  Mewhinney,  555  Madison  Ave., 
New  York,  NTT  10022.  Transporting 
motor  vehicles,  in  truckaway  service, 
between  points  in  the  U.S.  Condition: 
Issuance  of  a  certificate  in  this 
proceeding  is  subject  to  the  coincidental 
cancellation  of  certificates  Nos.  MC- 
140511  Subs  2,  5  and  9. 

MC  144631  (Sub-2F),  filed  August  15. 
1980.  Applicant:  HVH 
TRANSPORTATION,  INC..  d.b.a. 
THACKER  TRANSPORTATION,  4201 
East  52nd  Ave..  Commerce  City.  CO 
80022.  Representative:  Richard  P. 
Kissinger.  50  South  Steele  St..  Denver, 
CO  80209.  Over  regular  routes. 
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transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission,  and  classes  A  and  B 
explosives),  (1)  between  Denver  and 
Lamar,  CO,  from  Denver  over  Interstate 
Hwy  25  to  Pueblo,  CO.  then  over  U.S. 
Hwy  50  to  Lamar.  CO.  and  return  over 
the  same  route,  serving  all  intermediate 
points  and  the  off-route  point  of  Pueblo 
West,  CO.  (2)  between  Denver,  CO,  and 
junction  CO  Hwy  83  and  Interstate  Hwy 
25,  over  CO  Hwy  83,  serving  all 
intermediate  points. 

MC  145841  (Sub-21F),  filed  August  14. 
1980.  Applicant:  CAYOTE  TRUCK  UNE, 
INC.  501  Sam  Ralston  Rd..  Lebanon.  IN 
46052.  Representative:  Steven  K. 
Kuhlmann.  2600  Energy  Center.  717  17th 
St.,  Denver,  CO  80202.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  (1)  from  Chicago,  IL,  to 
Houston,  TX.  (2)  between  Dallas.  TX.  on 
the  one  hand.  and.  on  the  other.  Los 
Angeles,  CA,  and  (3)  from  points  in  GA, 
NC.  TN.  SC,  and  VA  to  Lenoir.  NC.  and 
points  in  AZ,  CA,  NV.  and  UT.  restricted 
to  traffic  originating  at  or  destined  to  the 
facilities  of  Terminal  Freight 
Cooperative  Association  or  its  member 
affiliates. 

MC  146251  (Sub-5F).  filed  August  12, 
1980.  Applicant:  CLAXTON 
TRANSPORT,  INC.,  Route  3.  Box  135, 
Wrightville,  GA  31096.  Representative: 
Ronald  K.  Kolins,  420  International 
Square,  1875  Eye  St.,  NW..  Washington. 
DC  20006.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
wholesale  and  retail  grocery  stores, 
between  points  in  AL.  AR.  CT,  Dfe,  FL, 
lA,  IL.  IN,  KS.  KY,  LA.  MA,  MD,  ME.  MI. 
MN.  MS,  NC.  NE.  NH,  NJ.  NY.  OH.  OK, 
PA,  RI,  SC,  TN.  TX.  VA.  VT.  WI.  WV. 
and  DC,  on  the  one  hand,  and,  on  the 
other,  points  in  GA. 

MC  146251  (Sub-6F),  filed  August  12. 
1980.  Apphcant:  CUVXTON 
TRANSPORT,  INC.,  Route  3,  Box  135. 
Wrightville,  GA  31096.  Representative: 
Ronald  K.  Kolins,  420  International 
Square.  1875  Eye  St..  NW..  Washington, 
DC  20006.  Transporting  (1)  moulded 
plastic  articles,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  of  moulded  plastic  articles, 
between  points  in  Emanuel  County,  GA, 
and  Darke  County,  OH. 

MC  147810  (Sub-2F).  filed  August  15, 
1980.  Applicant:  POWELL  TRUCKING 
CO.,  INC.,  117  Wilson  Avenue.  Grove 
Hill.  AL  36451.  Representative:  Robert  E. 
Tate.  PO  Box  517.  Evergreen.  AL  36401. 
Transporting  lumber  and particleboard. 


between  points  in  AL.  FL.  GA,  MS.  NC, 
SC.  LA.  TN.  and  TX. 

MC  149510F,  filed  August  14, 1980. 
Applicant:  TOWER  UNES,  INC.,  P.O. 
Box  6010,  Wheeling,  WV,  26003. 
Representative:  Paul  M.  Daniell,  P.O. 
Box  872,  Atlanta,  GA  30301. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission,  and  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Joy 
Manufacturing  Company  of  Pittsburgh, 
PA. 

MC  150331  (Sub-IF),  filed  August  14. 
1980.  Applicant:  RPH,  INC.,  801  W. 
Pioneer  St.,  Champaign,  IL  61820. 
Representative:  Wayne  W.  Wilson,  150 
E.  Oilman  St.,  Madison.  WI  53703. 
Transporting  malt  beverages,  in 
containers,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  (a)  C  & 
H  Distributing  Co..  Inc.,  (b)  R  &  H 
Distributing  Co.,  Inc.,  (c)  Champaign 
Distributing  Company.  Inc.,  all  of 
Champaign,  IL,  (d)  Twin  Rivers 
Distributing  Co..  Inc.,  of  Alton,  IL,  and 
(e)  H  &  I  Distributing  Company  of 
Redmon  and  Champaign,  IL. 

MC  150451  (Sub-IF),  filed  August  14, 
1980.  Applicant:  G  &  L  TRANSPORT. 
Route  9,  Troy,  ME  04987.  Representative: 
George  Cole  (same  address  as 
applicant).  Transporting /7io/?t;/ac/ure(/ 
wood  products,  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
Solon  Manufacturing  Co..  Inc..  of  Solon, 
ME. 

MC  151191  (Sub-IF),  filed  August  14, 
1980.  Applicant:  ESPENSCHIED 
TRANSPORTATION  CORPORATION, 
322  South  600  East,  Centerville.  UT 
84014.  Representative:  Raymond  M. 
Kelley,  450  Capitol  Life  Center,  Denver, 
CO  80203.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
retail  department  stores,  between  points 
in  the  U.S.,  under  continuing  contract(s) 
with  J.  C.  Penney  Co..  Inc..  of  New  York, 
NY. 

MC  151530F.  filed  August  11, 1980. 
Applicant:  AMERICAN  BACKHAULERS 
COMPANY.  407  South  Dearborn.  Room 
985,  Chicago,  IL  60605.  Representative: 
Paul  Loeb  (same  address  as  applicant). 
Transporting  coal,  nonmetallic  minerals, 
except  fuels,  clay,  concrete,  glass  or 
stone  products,  primary  metal  products, 
including  galvanized,  except  coating  or 
allied  processing,  rubber  and  plastics, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Warren 
Sand  Company  Inc.  and  American  Filter 
Sand  Co.,  Inc.,  of  Chicago,  IL. 
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By  the  Commission,  Review  Board  Number 
3,  Members  Parker,  Fortier,  and  Hill. 

MC  8973  (Sub-69F),  filed  August  5. 
1980.  Applicant:  METROPOLITAN 
TRUCKING,  INC.,  2424  95th  St.,  North 
Bergen,  NJ  07047.  Representative: 
Morton  E.  Kiel,  Suite  1832,  Two  World 
Trade  Center.  New  York,  NY  10084. 
Transporting  petroleum  products,  and 
plastic  materials,  in  containers,  between 
points  in  IL  and  IN,  on  the  one  hand, 
and,  on  the  other,  points  in  CA,  and 
those  points  in  the  U.S.  in  and  east  of 
ND.  SD,  NE,  KS,  OK,  and  TX. 

MC  52473  (Sub-12F),  filed  August  4, 
1980.  Applicant:  BEHNKE,  INC.,  77 
South  Monroe  St.,  Battle  Creek,  MI 
49017.  Representative:  Karl  L.  Gotting, 
1200  Bank  of  Lansing  Building,  Lansing, 
MI  48933.  Transporting  paper  and  paper 
products,  between  points  in  the  U.S. 
under  continuing  contract(s)  with  Crown 
Zellerbach  Corporation,  of  South  Glen 
Falls,  NY. 

MC  52932  (Sub-35F),  filed  August  6, 
1980.  Applicant:  NORTH  PENN 
TRANSFER,  INC.,  Box  230,  Lansdale,  PA 
19446.  Representative:  John  W.  Frame, 
Box  626,  2207  Old  Gettysburg  Rd.,  Camp 
Hill.  PA  17011.  Transporting  ge/jero/ 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives),  between 
Phillipsburg,  NJ  and  Baltimore,  MD,  on 
the  one  hand,  and,  on  the  other,  points 
in  PA,  on  and  east  of  U.S.  Hwy  15. 

MC  69052  (Sub-44F),  filed  August  13, 
1980.  Applicant:  REED  TRUCKING  CO., 
a  corporation,  P.O.  Box  216,  Milton,  DE 
19968.  Representative:  Edward  G. 
Villalon.  1032  Pennsylvania  Building, 
Pennsylvania  Ave.  &  13th  St.,  NW. 
Washington,  DC  20004.  Transporting 
foods  as  described  in  Item  20  of  the 
Standard  Transportation  Commodity 
Code  Tariff  between  those  points  in 
Philadelphia  and  York  Counties,  PA,  on 
the  one  hand,  and,  on  the  other,  those 
points  in  Somerset,  Wicomico,  and 
Dorchester  Counties,  MD. 

MC  106863  (Sub-lF),  filed  August  11, 
1980.  Applicant:  BACON  MOTOR 
EXPRESS,  INC.,  P.O.  Box  11207.  Atlanta, 
GA  30310.  Representative:  Virgil  H. 
Smith,  Suite  12, 1587  Phoenix  Blvd., 
Atlanta,  GA  30349.  Transporting  crumbs 
and  cracker  meal,  in  packages,  bakery 
goods,  (except  frozen)  cereal 
preparations,  boxes,  potato  chips,  and 
ice  cream  cones,  between  point  in  the 
U.S.,  under  continuing  contract(s)  with 
Sunshine  Biscuits,  Inc.,  of  Sayreville,  NJ. 

MC  115162  (Sub-537F),  filed  August  6. 
1980.  Applicant:  POOLE  TRUCK  LINE. 
INC..  P.O.  Drawer  500,  Evergreen,  AL 
36401.  Representative:  Robert  E.  Tate 
(same  address  as  applicant). 
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Transporting  metal  can  ends,  from 
points  in  PA.  to  points  in  LA  and  MS. 

MC  117883  (Sub-270F),  filed  August  4, 
1980.  Applicant:  SUBLER  TRANSFER, 
INC.,  One  Vista  Drive,  Versailles.  OH 
45380.  Representative:  Robert  Von 
Aschen.  P.O.  Box  62,  Versailles,  OH 
45380.  Transporting  p/osf/c  and  plastic 
articles  (except  commodities  in  bulk,  in 
tank  vehicles),  from  points  in  Midland 
County.  MI,  to  points  in  Summit  County. 
OH. 

MC  117883  (Sub-271F).  filed  August  11. 
1980.  Applicant:  SUBLER  TRANSFER. 
INC.,  One  Vista  Drive.  Versailles,  OH 
45380.  Representative:  Robert  Von 
Aschen.  P.O.  Box  62.  Versailles,  OH 
45380.  Transporting  meat  and  meat 
products,  from  Finney  County,  KS.  to 
points  in  CT.  DE,  IL.  IN.  lA.  KY.  ME. 
MD.  MA,  NE.  MI,  MN.  MO.  NH.  NJ.  NY, 
OH,  PA,  RI,  VT,  VA.  WV.  WI.  and  DC. 

MC  118202  (Sub-159F),  filed  August  7. 
1980.  Applicant:  SCHULTZ  TRANSIT. 
INC..  P.O.  Box  406,  Winona,  MN  55987. 
Representative:  Stanley  C.  Olsen,  Jr., 
7400  Metro  Blvd.,  Edina,  MN  55435. 
Transporting  meats,  meat  products, 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  aa  . 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  commodities  in 
bulk,  and  hides),  from  the  facilities  of 
Iowa  Beef  Processors,  Inc..  at  or  near 
Holcomb,  KS,  to  points  in  CT,  DE,  ME, 
MD,  MA,  NJ,  NH,  NY,  PA,  RI.  VT,  VA. 
WV,  IL,  IN,  L\.  KS.  KY.  MI,  MN.  MO. 
NE,  ND,  OH.  SD,  WI,  and  DC. 

MC  128633  (Sub-28F),  filed  August  7, 
1980.  Applicant:  LAUREL  HILL 
TRUCKING  CO.,  a  corporation.  614  New 
County  Rd..  Secaucus,  NJ  07094. 
Representative:  William  J.  Augello,  120 
Main  St.,  P.O.  Box  Z.  Huntington,  NY 
11743.  Transporting  poperonJ 
chemicals  and  materials,  supplies  and 
equipment  used  in  the  manufacture  of 
paper  and  chemicals,  between  points  in 
the  U.S.,  under  a  continuing  contract(s) 
with  Sterling  Drug,  Inc.,  of  New  York. 
NY,  and  its  Divisions  and  Subsidiaries. 

MC  130983F.  filed  August  7. 1980. 
Applicant:  J  &  L  ENTERPRISES.  242 
Sable  Dr.,  P.O.  Box  1147.  Ft.  Myers.  FL 
33902.  Representative:  Linda  W.  Jubin 
(same  address  as  applicant).  To  operate 
as  a  broker  at  Ft.  Myers.  FL.  in  interstate 
or  foreign  commerce,  to  arrange  for  the 
transportation  by  motor  vehicle,  of 
passengers  and  their  baggage,  between 
points  in  FL,  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S. 

MC  133233  (Sub-77A),  filed  August  6. 
1980.  Applicant:  CLARENCE  L 
WERNER.  d.b.a.  WERNER 


ENTERPRISES,  1-80  &  Hwy.  50.  P.O.  Box 
37308,  Omaha.  NE  68137. 
Representative:  Donna  Ehrlich  (same  as 
applicant).  Transporting  (1)  Lumber 
products  and  wood  products,  and  (2) 
pulp,  paper,  and  allied  products, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(8) 
with  Champion  International 
Corporation,  of  Hamilton.  OH. 

MC  139193  (Sub-117F).  filed  August  5. 
1980.  Applicant:  ROBERTS  &  OAKE. 
INC..  4240  Blue  Ridge  Blvd..  Kansas  City. 
MO  64133.  Representative:  Terrence  D. 
Jones.  2033  K  St.  NW,  Washington,  DC 
20006.  Transporting  bananas,  fresh, 
frozen,  and  hermetically  sealed  in  cans 
or  drums,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Chiquita  Brands,  Inc..  of  Montvale,  NJ. 

MC  141532  (Sub-91F),  filed  August  6. 
1980.  Applicant:  PACIFIC  STATES 
TRANSPORT.  INC..  10244  Arrow  Hvi^.. 
Rancho  Cucamonga,  CA  91730. 
Representative:  Michael  J.  Norton,  1905 
South  Redwood  Rd..  Salt  Lake  City.  UT 
84104.  Transporting  primary  metal 
products,  as  described  in  Item  33  of  the 
Standard  Transportation  Commodity 
Code  Tariff,  and  fabricated  metal 
products,  (except  ordnance)  as 
described  in  Item  34  of  the  Standard 
Transportation  Commodity  Code  Tariff, 
between  points  in  Salt  Lake  County,  UT, 
on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S.  Condition:  The  person 
or  persons  who  appear  to  be  engaged  in 
common  control  must  either  file  an 
application  under  49  U.S.C.  §  11343,  or 
submit  an  affidavit  indicating  why  such 
approval  is  unnecessary. 

MC  142513  (Sub-9F),  filed  August  11, 
1980.  Applicant:  BIRK  TRANSFER,  INC.. 
360  Wheatland  Ave..  Conemaugh.  PA 
15909.  Representative:  William  A.  Gray. 
2310  Grant  Bldg..  Pittsburgh.  PA  15219. 
Transporting:  (1)  railroad  car  and 
locomotive  wheels,  and  (2)  materials 
and  supplies  used  in  the  manufacture  of 
railroad  car  and  locomotive  wheels, 
between  points  in  Somerset  County.  PA. 
on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  143993  (Sub-7F),  filed  August  11. 
1980.  Applicant:  BLACK  HILLS 
TRUCKING,  INC.,  106  River  Cross  Rd.. 
Casper.  WY  82601.  Representative: 
Manuel  A.  Lojo,  106  River  Cross  Rd.. 
Casper,  WY  82601.  Transporting 
petroleum,  in  bulk,  in  tank  vehicles, 
from  points  in  Hutchison  County.  TX.  to 
points  in  Harper  and  Ellis  Counties.  OK. 

MC  144363  (Sub-llF),  filed  August  5. 
1980.  Applicant:  HIRSCHBACH  MOTOR 
LINES,  INC.,  920  West  21st  St..  South 
Sioux  City.  NE  68776.  Representative: 
George  L.  Hirschbach  (address  same  as 
applicant).  Transporting  such 


commodities  as  are  dealt  in  by  retail 
stores  and  mail  order  houses,  and 
materials  and  supplies  used  in 
conducting  such  business,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  (1)  The  Fingerhut 
Corporation,  of  St.  Cloud.  MN,  (2)  Ardan 
Wholesale,  Inc.,  of  Des  Moines.  lA.  (3) 
Modem  Merchandising,  Inc..  of 
Minneapolis.  MN,  and  (4)  Dayton's,  of 
Minneapolis.  MN. 

MC  145773  (Sub-4F).  filed  August  4, 
1980.  Applicant:  KIRK  BROS. 
TRANSPORTATION.  INC..  800 
Vandemark  Rd..  Sidney.  OH  45365. 
Representative:  A.  Charles  Tell.  100  E. 
Broad  St..  Columbus.  OH  43215. 
Transporting  fabricated  metal  products, 
between  points  in  the  U.S..  under 
continuing  contracts(s)  with  D.A.B. 
Industries.  Inc..  of  Troy.  MI. 

MC  147003  (Sub-IOF).  filed  August  4. 
1980.  Applicant:  RAWHIDE  CARRIERS. 
INC..  P.O.  Box  1171.  Grand  Island,  NE 
68801.  Representative:  Max  H.  Johnston, 
P.O.  Box  6597.  Lincohi,  NE  68506. 
Transporting  (1)  steel  building,  knocked 
down  or  in  sections,  and  components, 
parts,  materials,  supplies  and  fixtures 
for  steel  buildings,  from  the  facilities 
used  by  Conrad  American.  Inc.,  at 
Houghton,  lA,  to  points  in  the  U.S. 
(except  AK  and  HI),  and  (2)  materials, 
parts  and  supplies  used  in  the 
manufacture  of  steel  buildings  (except 
commodities  in  bulk,  in  tank  vehicles), 
in  the  reverse  direction. 

MC  149503F,  filed  July  28, 1980. 
Applicant:  SOUTHERN 
FREIGHTWAYS.  INC.,  P.O.  Box  158, 
Eustis.  FL  32726.  Representative:  John  L. 
Dickerson  (same  address  as  applicant). 
Transporting  meat,  meat  products,  meat 
byproducts  and  articles  distributed  by 
meat  packinghouses  as  decribed  in 
section  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  commodities  in  bulk  and  hides), 
between  points  in  the  U.S.,  under 
continuing  confract(s)  with  Iowa  Beef 
Processors,  Inc.,  at  or  near  Emporia, 
Holcomb  and  Wichita,  KS. 

MC  150293  (Sub-2F),  filed  August  13. 
1980.  Applicant:  CLARE  L.  BENDER,  809 
Flora,  Prescott,  AZ  86301. 
Representative:  Donald  E.  Fernaays, 
4040  East  McDowell  Rd.,  Suite  320. 
Phoenix,  AZ  85008.  Transporting: 
alcoholic  beverages  (except  in  bulk), 
from  those  points  in  CA  in  and  south  of 
the  Counties  of  Marin,  Sonoma,  Napa, 
Solano,  Sacramento,  and  El  Dorado,  to 
Phoenix,  AZ. 

MC  150432  (Sub-2F),  filed  August  12, 
1980.  Applicant:  H  &  M 
TRANSPORTATION,  INC.,  U.S.  42  &  70. 
London,  OH  43140.  Representative: 
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Owen  B.  Katzman,  1828  L  St..  NW..  Suite 
1111.  Washington.  DC  20036. 
Transporting  steel  strapping,  from 
Columbus,  OH.  to  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Samuel  Strapping  Systems,  Inc.,  of 
Columbus,  OH. 

MC  151033  (Sub-lF),  Tiled  August  13. 
1980.  Applicant:  GLENN  MITCHELL 
d.b.a.  MITCHELL  TRUCKING  CO.,  1409 
S.  Eleventh  Street.  Ozark.  MO  65721. 
Representative:  Bruce  McCurry,  910 
Plaza  Towers.  Springfield.  MO  65804. 
Transporting  sand  and  lime,  in  bulk  (1) 
from  points  in  Christain  and  Greene 
Counties,  MO,  to  points  in  AR  and  OK. 
and  (2)  from  points  in  Muskogee  County, 
OK.  to  points  in  MO. 

MC  151053  (Sub-lF),  filed  August  12. 
1980.  Applicant:  SOUTHWEST 
FREIGHT,  INC.,  9005  Spikewood  Drive. 
Houston.  TX  77078.  Representative: 
David  B.  Schneider,  P.O.  Box  1540. 
Edmond.  OK  73034.  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Conunission,  commodities  in  bulk,  and 
commodities  requiring  special 
equipment),  moving  on  bills  of  lading  of 
the  Charter  Oak  Shippers  Cooperative 
Association,  Inc.,  between  Dallas  and 
Houston.  TX.  on  the  one  hand,  and.  on 
the  other  points  in  TX,  OK.  LA.  and  AR. 

MC  151323  (Sub-lF).  filed  August  11. 
1980.  Applicant:  WESTLAND 
INDUSTRIES,  INC..  P.O.  Box  296. 
Liberty,  MO  64068.  Representative: 
Author  J.  Cerra,  2100  TenMain  Center. 
P.O.  Box  11951.  Kansas  City,  MO  64141. 
Transporting  crude  petroleum,  natural 
gas,  or  gasoline,  as  described  in  Item  13 
of  the  Standard  Transportation 
Commodity  Code  Tariff,  between  points 
in  the  U.S.,  under  continuing  contract(s) 
with  Midland  Energy  Corp..  of  Liberty, 
MO. 

MC  151463F,  filed  August  5, 1980. 
Applicant:  BIGBEE 

TRANSPORTATION,  INC..  2025  Hwy  45 
North,  Columbus.  MS  39701. 
Representative:  Fred  W.  Johnson.  Jr., 
P.O.  Box  22807,  Jackson,  MS  39205. 
Transporting  (1)  paper,  paper  products, 
and  wood  pulp,  from  points  in  Lowndes 
County,  MS,  to  points  in  the  U.S..  and  (2) 
equipment,  materials,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  in  the 
reverse  direction,  (except  commodities 
in  bulk,  in  tank  vehicles). 

MC  151483F,  filed  August  7, 1980. 
Applicant:  LOVES  TRUCKING,  INC.. 
1841  East  State  Route  55.  Troy.  OH 
45373.  Representative:  A.  Charles  Tell. 
100  East  Broad  Street.  Columbus.  OH 
43215.  Transporting  fabricated  metal 
products  (except  ordinance,  machinery 


or  transportation  equipment),  between 
points  in  Butler.  Clark.  Franklin. 
Montgomery,  and  Warren  Counties.  OH. 
and  Mercer  County,  PA,  on  the  one 
hand,  and,  on  the  other,  points  in  GA. 
IN,  IL.  KY.TNandOH. 

MC  151523,  filed  August  11, 1980. 
Applicant:  NORTH  EAST  TRANSFER. 
INC.,  P.O.  Box  384.  Totowa.  NJ  07512. 
Representative:  Martin  Sack.  Jr..  203 
Marine  National  Bank  Bldg..  311  West 
Duval  St.  Jacksonville.  FL  32202. 
Transporting  [1]  footwear  and  footwear 
accessories  and  (2)  materials  and 
supplies  used  in  the  distribution  and 
display  of  footwear,  between  points  in 
the  U.S.  under  continuing  contract(s) 
with  Meldisco  Division  of  Melville 
Corporation,  of  Hackensack.  NJ. 
Condition:  The  person  or  persons  who 
appear  to  be  engaged  in  common  control 
of  another  regulated  carrier  must  either 
file  an  application  under  49  U.S.C. 
§  11343(a)  or  submit  an  affidavit 
indicating  why  such  approval  is 
unnecessary. 

MC  151532F,  filed  August  11. 1980. 
Applicant:  DONAL  TRANSPORTATION 
CO.,  INC..  1018  East  18th  St..  North 
Kansas  City.  MO  64116.  Representative: 
Donald  J.  Quinn.  Suite  900  1012 
Baltimore.  Kansas  City,  MO  64105. 
Transporting  [1]  foods,  as  described  in 
Item  20  of  the  Standard  Transportion 
Commodity  Code  Tariff,  [2]  paper  and 
paper  products,  as  described  in  Item  26 
of  the  Standard  Transportation 
Commodity  Code.  (3)  printed  matter,  as 
described  in  Item  27  of  the  Standard 
Transportation  Commodity  Code  Tariff, 
(4)  Chemicals,  as  described  in  Item  28  of 
the  Standard  Transportation  Commodity 
Code  Tariff,  (5)  petroleum  and 
petroleum  products,  as  described  in  Item 
29  of  the  Standard  Transportation 
Commodity  Code  Tariff,  (6)  clay, 
concrete,  glass  or  stone  products,  as 
described  in  Item  32  of  the  Standard 
Transportation  Commodity  Code  Tariff. 
(7)  containers,  as  described  in  Item  42  of 
the  Standard  Transportation  Commodity 
Code  Tariff,  and  (8)  hazardous  materials 
as  described  in  Item  49  of  the  Standard 
Transportation  Commodity  Code  Tariff, 
between  points  in  lA,  KS,  MO,  NE.  and 
OK. 

Volume  No.  OF3-011 

Decided:  August  20. 1980. 
By  the  Commission,  Review  Board  Number 
2.  Members  Chandler,  Eaton,  and  Liberman. 

MC  106074  (Sub-154F),  filed  August  11. 
1980.  Applicant:  B  AND  P  MOTOR 
LINES.  INC..  Shiloh  Road  and  U.S.  Hwy 
221  South,  P.O.  Box  727,  Forest  City.  NC 
28043.  Representative:  John  J.  Capo.  P.O. 
Box  720434.  Atlanta.  GA  30328. 
Transporting  petroleum  products  and 


chemicals,  in  containers,  from  points  in 
Wyandotte  County.  KS.  to  points  in  FL, 
GA.  NC  and  SC  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of  the 
commodities  in  (1)  above,  in  the  reverse 
direction. 

MC  106674  (Sub^97F).  filed  August  14, 
1980  Applicant:  SCHILLI  MOTOR 
LINES.  INC.,  P.O.  Box  123,  Remington. 
IN  47977.  Representative:  Edward  G. 
Bazelon.  39  South  LaSalle  St.,  Chicago. 
IL  60603.  Transporting  general 
commodities  (except  articles  of  unusual 
value,  classes  A  and  B  explosives,  and 
household  goods  as  defined  by  the 
Commission),  between  those  points  in 
the  U.S.  In  and  east  of  ND.  SD.  NE,  KS. 
OK,  and  TX.  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  United  States  Gypsum  Company. 

MC  114725  (Sub-113F),  filed  August  11. 
1980.  Applicant:  WYNNE  TRANSPORT 
SERVICE.  INC..  2222  North  11  Ih  St.. 
Omaha.  NE  68110.  Representative:  Greg 
A.  Dickinson.  7171  Mercy  Rd..  Suite  610. 
Omaha.  NE  68106.  Transporting 
chemicals,  in  bulk,  in  tank  vehicles, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

'MC  117644  (Sub-57F),  filed  August  14. 
1980.  Applicant:  D  &  T  TRUCKING  CO.. 
INC..  496  First  St..  N.W..  New  Brighton, 
MN  55112.  Representative:  Samuel 
Rubenstein,  P.O.  Box  5,  Minneapolis. 
MN  55440.  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Minnetonka. 
Inc. 

MC  117644  (Sub-58F).  filed  August  8. 
1980.  Applicant:  D  &  T  TRUCKING  CO.. 
INC.,  498  First  St.,  N.W..  New  Brighton. 
MN  55112.  Representative;  Samuel 
Rubenstein,  P.O.  Box  5,  Minneapolis, 
MN  55440.  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Land 
O'Lakes,  Inc.,  of  Minneapolis,  MN. 

MC  119815  (Sub-23F),  filed  August  8. 
1980.  Applicant:  INTERSTATE 
HIGHWAY  EXPRESS.  INC.,  P.O.  Box 
579.  Bedford,  IN  47421.  Representative: 
Ronald  N.  Cobert.  1730  M  St..  N.W., 
Suite  501,  Washington,  DC  20036. 
Transporting  general  commodities 
(except  household  goods  and  classes  A 
and  B  explosives),  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
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Kaiser  Aluminum  &  Chemical  Corp.,  of 
Oaldand.  CA. 

MC  129645  (Sub-84F),  filed  August  14, 
1980.  Applicant:  SMEESTER  BROS., 
INC..  1330  South  Jackson  St..  Iron 
Mountain,  MI  49801.  Representative: 
John  M.  Nader.  1600  Citizens  Plaza, 
Louisville,  KY  40202.  Transporting  (1) 
machinery  and  mining  supplies,  and  (2) 
clay,  concrete,  glass,  and  stone 
products,  between  points  in  MI,  MN, 
and  WI,  on  the  one  hand,  and,  on  the 
other,  points  in  AL,  AZ,  CA,  FL,  IL,  IN, 
MD,  MI,  MN.  MS.  NH.  OH.  PA.  TX.  WI. 
and  WV. 

MC  136315  (Sub-134FJ,  filed  August  11, 
1980.  Applicant:  OLEN  BURRAGE 
TRUCKING.  INC.,  Route  9,  Box  28, 
Philadelphia,  MS  39350.  Representative: 
Fred  W.  Johnson,  Jr.,  P.O.  Box  22807. 
Jackson,  MS  39205.  Transporting  (1) 
forest  products,  lumber,  cross-ties, 
particleboard,  insulation  board, 
insulation  sheets,  gypsom  wallboard, 
and  laminated  wood  products,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  those  points  in  the  U.S.  in  and 
east  of  ND,  SD,  NE,  KS.  OK,  and  TX. 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of 
Weyerhaeuser  Company. 

MC  140645  {Sub-18F),  filed  August  14, 
1980.  Applicant:  UNITED  TRUCKING. 
INC..  P.O.  Box  398.  Tallapoosa.  GA 
30716.  Representative:  Clyde  W.  Carver, 
P.O.  Box  720434^  Atlanta.  GA  30328. 
Transporting  bakery  goods,  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  Keebler  Company,  Inc., 
of  Elmhurst,  IL. 

MC  145715  (Sub-16F),  filed  August  11, 
1980.  Applicant:  BELL  TRUCKING,  INC., 
2504  Industrial  Park  Rd.,  Van  Buren,  AR 
72965.  Representative:  Elaine  M. 
Conway,  10  S.  LaSalle  St.,  Chicago,  IL 
60603.  Transporting  plastic  film, 
between  points  in  AR,  IL,  IN,  and  OH. 

MC  147805  (Sub-IF)  filed  August  12, 
1980.  Applicant:  CLIFFORD  PIERCE, 
WILUAM  PARKS  &  GORDON  KEATS, 
d.b.a.  VALLEY  FREIGHT,  P.O.  Box  6303, 
Modesto,  CA  95355.  Representative: 
James  H.  Gulseth,  100  Bush  St.,  21st  Fl., 
San  Francisco,  CA  94104.  Transporting 
general  commodities  (except  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  classes  A  and 
B  explosives),  between  points  in  CA, 
restricted  to  traffic  having  a  prior  to 
subsequent  Movement  by  air  via  a 
foreign  air  carrier. 

MC  15064  (Sub-lF),  filed  August  14, 
1980.  Applicant:  C.  E.  MELTON 
TRANSPORT,  Route  4,  Highway  280 


East,  Americus,  GA  31709. 
Representative:  Carl  E.  Melton  (same 
address  as  applicant).  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  commodities  in 
bulk),  between  Macon,  Cordele,  and 
Columbus,  GA,  on  the  one  hand,  and,  on 
the  other,  points  in  Harris,  Talbot, 
Meriwether,  Upson,  Monroe,  Crawford, 
Bibb,  Twiggs,  Bleckley,  Dodge,  Houston, 
Peach,  Macon,  Marion,  Chattachoochee, 
Schley,  Pulaski,  Talfair,  Wilcox,  Dooly, 
Crisp,  Sumter,  Webster,  Stewart, 
Quitman,  Terrell,  Lee,  Turner,  Ben  Hill, 
Irwin,  Tift,  Colquitt,  Worth,  Mitchel, 
Baker,  Dougherty,  Early,  Calhoun,  Clay, 
Randolph  Counties,  GA,  restricted  to 
traffic  having  a  prior  or  subsequent 
movement  by  rail. 

Volume  No.  OP4-fll8 

Decided:  Aug.  15, 1980. 
By  the  Commission.  Review  Board  Number 
1,  Members  Carleton,  Joyce  and  Jones. 

MC  21866  (Sub-176F),  filed  August  11, 
196C.  Applicant:  MOST  MOTOR 
FREIGHT,  LNC,  740  S.  Reading  Ave.. 
Boyertowu,  PA  19512.  Representative: 
Alan  Kahn,  1430  Land  Title  Bldg., 
Philadelphia,  PA  19110.  Transporting 
automotive  parts,  cssessories  and 
supplies,  between  points  in  DE,  MD,  ML 
NJ,  NY,  OH,  PA,  VA,  and  WV,  restricted 
to  traffic  originating  at  or  destined  to  the 
facihties  of  Chrysler  Corporation, 
Service  and  Parts  Division,  or  its 
dealers. 

MC  59806  (Sub-19F),  filed  August  11, 
1980.  Applicant:  GROSS  &  HECHT 
TRUCKING,  INC.,  35  Brunswick  Ave.. 
Edison,  NJ  08817.  Representative: 
Michael  R.  Werner,  167  Fairfield  Rd., 
P.O.  Box  1409,  Fairfield,  NJ  07006. 
Transporting  non-exempt  food  or 
kindred  products  as  described  in  Item  20 
of  the  Standard  Transportation 
Commodity  Code  Tariff,  between  points 
in  the  U.S.,  under  continuing  contract(s) 
with  Rotelle,  Inc.,  of  Spring  House,  PA. 

MC  92306  (Sub-29F).  filed  August  8, 
1980.  Applicant:  JOHNSON  BROTHERS 
TRUCKERS,  INC.,  1858  9th  Ave.,  N.E., 
Hickory,  NC  28601.  Representative:  Eric 
Meierhoefer,  Suite  423, 1511  K  St.,  N.W., 
Washington,  DC  20005.  Transporting  (1) 
electrical  equipment  and  parts,  and  (2) 
materials  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1) 
above,  between  points  in  RI,  MA,  CT, 
NY,  and  NC,  on  the  one  hand,  and,  on 
the  other,  points  in  NC  and  GA. 

MC  113106  (Sub-98F),  filed  August  11, 
1980.  Applicant:  THE  BLUE  DIAMOND 
COMPANY,  a  corporation,  4401  E. 
Fairmount  Ave.,  Baltimore,  MD  21224. 
Representative:  Chester  A.  Zyblut,  366 
Executive  Bldg.,  1030  15th  St..  N.W., 


Washington,  DC  20005.  Transporting  (1) 
apple  products,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
apple  products,  between  points  in 
Shenandoah  County,  VA,  on  the  one 
hand,  and,  on  the  other,  and  those  points 
in  the  U.S.  in  and  east  of  TX,  OK,  MO. 
lA,  and  MN. 

MC  117686  (Sub-288F),  filed  August  11, 
1980.  Applicant:  HIRSCHBACH  MOTOR 
LINES,  INC.,  920  West  21st  St.,  South 
Sioux  City,  NE  68776.  Representative: 
Robert  A.  Wichser  (same  address  as 
applicant).  Transporting  automobile 
accessories,  between  points  in  Shelby 
County,  TN,  on  the  one  hand,  and,  on 
the  other,  points  in  Lancaster  County. 
NE,  and  Minnehaha  County,  SD. 

MC  126346  (Sub-45F),  filed  August  11, 
1980.  Applicant:  HAUPT  CONTRACT 
CARRIERS,  INC.,  P.O.  Box  1023, 
Wausau,  WI  54401.  Representative: 
Elaine  M.  Conway,  10  So.  LaSalle,  St., 
Chicago,  IL  60603.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  lawn  and  garden 
products,  between  points  in  the  U.S., 
under  continuing  contract(8)  with  AMF 
Lawn  &  Garden  Division,  of  Des  Moines, 
L\. 

MC  129897  (Sub-7F).  filed  August  11. 
1980.  Applicant:  M.S.B.P.,  Inc..  P.O.  Box 
8,  Papillion,  NE  68406.  Representative: 
Scott  T.  Robertson,  P.O.  Box  81849, 
Lincoln,  NE  68501.  Transporting  general 
commodities  (except  household  goods, 
and  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Peter  Cooper 
Corporations,  of  Oak  Creek,  WL  and  its 
subsidiaries. 

MC  143127  (Sub-74F),  filed  August  11. 
1980.  Applicant:  K.  J. 
TRANSPORTATION,  INC.,  6070  Collett 
Rd.,  Victor,  NY  14564.  Representative: 
Linda  A.  Calvo  (same  address  as 
applicant).  Transporting  genera/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  those  requiring  special 
equipment),  between  points  in  the  U.S. 
(except  AK  and  HI),  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
ofW.R.  Grace&CO. 

MC  147536  (Sub-24F).  filed  August  7, 
1980.  Applicant:  D.  L.  SITTON  MOTOR 
UNES,  INC.,  P.O.  Box  1567,  Joplin,  MO 
64801.  Representative:  David  L  Sitton 
(same  address  as  appUcant). 
Transporting  general  commodities 
(except  classes  A  and  B  explosives,  and 
household  goods),  between  points  in 
AR,  MO,  OK,  and  TX,  on  the  one  hand, 
and,  on  the  other,  points  in  AL,  AR,  FL, 
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GA,  IL,  IN.  lA.  KS.  KY.  LA.  MI.  MN,  MS. 
MO.  NC.  OH.  OK.  SC,  TN.  TX.  and  WI. 

MC  147536  {Sub-25F).  filed  August  11, 
1980.  Applicant:  D.  L  SITION  MOTOR 
LINES.  INC..  P.O.  Box  1567.  Joplin.  MO 
64801.  Representative:  David  L  Sitton 
(same  address  as  applicant). 
Transporting  paper  and  paper  products, 
and  materials,  equipment  and  supplies 
used  in  the  manufacture  and  distribution 
of  paper  and  paper  products,  between 
points  in  AL.  AZ.  AR.  CA.  FL.  GA.  IL. 
IN,  lA,  KS.  KY.  LA.  MI,  MN.  MS.  MO. 
NE,  NM.  ND.  OH.  OK,  PA,  SD.  TN.  TX. 
and  WI. 

MC  148307  (Sub-2F),  filed  August  11, 
1900.  Applicant:  ED  H,  BURGENER.  P.O. 
Box  386,  La  Porte.  CO  80535. 
Representative:  Richard  S.  Mandelson. 
1600  Lincoln  Center.  1660  Lincoln  St.. 
Denver,  CO  80264.  Transporting 
nonmetaHic  minerals,  except  fuels,  and 
clay,  concrete,  glass  or  stone  products 
as  described  in  Items  14  and  32  of  the 
Standard  Transportation  Commodity 
Code  Tariff,  between  points  in  CO  and 

wnr. 

MC  148517  (Sub-2F).  Tded  August  11. 
1930.  Applicant:  CENTRAL  MICHIGAN 
TRUCKING.  INC..  3801  36th  St..  Grand 
Rapids,  MI  49508.  Representative: 
Michael  P.  Zell,  P.O.  Box  175,  Grand 
Rapids.  MI  59503.  Transporting  (1) 
furniture,  appliances,  fixtures,  new 
furnishings  {except  household 
appliances),  floor  padding  and  covering. 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  of  the 
commodities  in  (1)  above,  between  those 
points  in  the  U.S.  in  and  east  of  MN.  lA. 
and  MO.  and  those  in  and  north  of  KY 
and  VA. 

MC  149.506  (Sub-IF).  filed  August  5, 
1980.  Applicant:  SOUTHERN  PARK 
LIMO  SERVICE.  INC..  133  Boardman- 
Poland  Rd..  Boardman.  OH  44512. 
Representative:  A.  Charles  Tell,  100  E. 
Broad  St.,  Columbus,  OH  43215. 
Transporting  shipments  weighing  100 
pounds  or  less,  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

MC  150496  (Sub-3F).  filed  August  11, 
1980.  Applicant:  P.A.M.  TRANSPORT. 
INC.,  P.O.  Box  188,  Tontitown.  AR  72770. 
Representative:  Paul  A.  Maestri  (same 
address  as  applicant).  Transporting  such 
commdities  as  are  dealt  in  or  used  by 
home  improvement  centers,  and 
materials,  equipment,  and  supplies  used 
in  their  manufacture  and  distribution, 
from  points  in  the  U.S.  (except  AK  and 
HI),  to  points  in  AR.  MS.  MO.  and  OK. 

MC  1.50626  (Sub-IF).  filed  August  11. 
1980.  Applicant:  FL\ROLD  IVES 
TRUCKING  CO..  a  corporation.  P.O.  Box 


.885,  Hwy  79  East,  Stuttgart.  AR  72160. 
Representative:  Thomas  B.  Staley,  1550 
Tower  Bldg..  Little  Rock.  AR  72201. 
Transporting  foodstuffs,  between  points 
in  Hudson  County,  NJ,  on  the  one  hand, 
and.  on  the  other,  points  in  TX.  LA.  and 
FL. 

Agatha  C  Mergenovich, 
Secretary. 

|FR  Doc  80-28231  Filed  aZT-aO:  8:4S  am) 
BILLING  CODE  703S-0I-M 


(Volume  No.  OP1-021] 

Motor  Carrier,  Permanent  Authority 
Decisions;  Decision-Notice 

Decided:  August  22. 1980. 

The  following  applications,  filed  on  or 
after  July  3. 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  on  July  3. 1980.  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  and 
to  comply  with  the  appropriate  statutes 
and  Commission  regtilations.  A  copy  of 
any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit.  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49. 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 


In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  within  45  days  of 
publication  of  this  decision-notice  (or,  if 
the  application  later  becomes 
unopposed)  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  Within 
60  days  after  publication  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission,  Review  Board  Number 
3,  Members  Parker,  Fortier,  and  Hill. 

Agatha  L.  Mergenovich. 

Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  muter  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

MC  113981  (Sub-15F).  filed  August  14. 
1980.  Applicant:  VEGAS  TRUCKING 
CO.,  a  corporation,  2853  Cedar  Street, 
Las  Vegas,  NV,  Representative:  Donald 
E.  Fernaays,  4040  East  McDowell  Road, 
Suite  320,  Phoenix,  AZ  85008.  ' 

Transporting  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
munitions),  for  the  United  States 
Government,  between  points  in  the  U.S. 

MC  130990F.  filed  August  18, 1980. 
Applicant:  LLOYD  MULUNS.  d.b.a. 
MULLCO.  Rt.  2.  Box  110.  Terrell.  TX 
75160.  Representative:  Stephen  G.  Davis, 
4607  Bridlewood  Dr.,  Dallas,  TX  75211. 
Broker  in  arranging  for  the 
transportation  of  general  commodities 
(except  household  goods],  between 
points  in  the  U.S. 

MC  130991F.  filed  August  18. 1980. 
Applicant:  DOMESTIC  & 
INTERNATIONAL  TRANSPORTATION 
SERVICES.  1944  Scranton  Rd., 
Cleveland,  OH  44113.  Representative: 
Arthur  E.  Gogol,  7723  Greenwich  Rd.. 
Lodi,  OH  44254.  Broker,  in  arranging  for 
the  transportation  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  140480  (Sub-«F),  filed  August  18, 
1980.  Applicant:  COAST 
REFRIGERATED  TRUCKING  CO..  INC., 
P.O.  Box  188,  Holly  Ridge,  NC  28445. 
Representative:  Herbert  Alan  Dubin,  818 
Connecticut  Ave..  NW..  Washington.  DC 
20006.  Transporting  general 
commodities  (except  used  household 
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goods  as  defined  by  the  Commission, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  for 
the  U.S.  Government,  between  points  in 
the  U.S. 

MC  143701  (Sub-27F).  filed  August  20, 
1980.  Applicant:  HODGES  FREIGHT 
LINES,  INC.,  P.O.  Box  20247,  Kansas 
City,  MO  64079.  Representative:  Lester 
C.  Arvin,  814  Century  Plaza  Bldg.. 
Wichita,  KS  67202.  Transporting 
foodstuffs,  between  points  in  LA,  on  the 
one  hand,  and,  on  the  other,  those  points 
in  the  U.S.  in  and  east  of  NM.  CO.  WY. 
and  MT. 

MC  149520F,  filed  August  18, 1980. 
Applicant:  ERNST  TRUCKING,  2002 
South  Hiway  281,  Aberdeen,  SD  57401. 
Representative:  Patti  A.  Ernst  (same 
address  as  applicant).  Transporting /oot/ 
and  other  edible  products  (including 
edible  byproducts  but  excluding 
alcoholic  beverages  and  drugs)  intended 
for  human  consumption,  agricultural 
limestone  and  other  soil  conditioners, 
and  agricultural  fertilizers,  by  the 
owner  of  the  motor  vehicle  in  such 
vehicle,  between  points  in  the  U.S. 

(FR  Doc  80-26297  Filed  8-27-80:  8:45  am) 
BILLING  CODE  703S-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  of  July  3, 1980.  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
appUcation,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  SlO.OO. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 


Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  on  or  before  October  14, 
1980  (or,  if  the  application  later  becomes 
unopposed)  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  Within 
60  days  after  publication  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
"other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Volume  No.  OPl-020 

Decided:  August  22, 1980. 
By  the  Commission,  Review  Board  Number 
3,  Members  Parker,  Fortier,  and  Hill. 

MC  2900  (Sub-429F),  filed  August  18, 
1980.  Applicant:  RYDER  TRUCK  LINES, 
INC.,  2050  Kings  Road,  P.O.  Box  2408, 
Jacksonville,  FL  32203.  Representative: 
John  C.  Bradley,  Suite  1301, 1600  Wilson 
Boulevard,  Arlington,  VA  22209.  Over 
regular  routes,  transporting  general 
commodities  (except  classes  A  and  B 
explosives  and  household  goods  as 
defined  by  the  Commission)  described 
in  item  51  of  the  Standard 
Transportation  Commodity  Code  Tariff 
(1)  between  Dallas,  TX,  and  San  Diego, 
CA,  over  U.S.  Hwy  80,  (2)  between 
Oklahoma  City,  OK,  and  Los  Angeles, 
CA,  over  U.S.  Hwy  66,  (3)  between  Ft. 
Worth,  TX,  and  Portland,  OR,  from  Ft. 
Worth  over  U.S.  Hwy  287  to  jet.  U.S. 
Hwy  30,  then  over  U.S.  Hwy  30  to  jet. 
U.S.  Hwys  30N  and  30S,  then  over  U.S. 
Hwy  30N  (also  U.S.  Hwy  30S)  to  jet.  U.S. 
Hwy  30,  then  over  U.S.  Hwy  30  to 
Portland,  and  return  over  the  same 
route,  (4)  between  Denver,  CO,  and  San 
Francisco,  CA,  over  U.S.  Hwy  40,  (5) 
between  Denver,  CO,  and  Barstow,  CA, 
from  Denver  over  U.S.  Hwy  6  to  jet.  U.S. 
Hwy  91,  then  over  U.S.  Hwy  91  to 
Barstow,  and  return  over  the  same  route, 
(6)  between  Denver,  CO,  and  Amarillo, 
TX,  from  Denver  over  U.S.  Hwy  85  to 
Las  Cruces,  NM,  then  over  U.S.  Hwy  70 


to  Clovis,  NM,  then  over  U.S.  Hwy  60  to 
Amarillo,  and  return  over  the  same 
route,  (7)  between  the  jet.  U.S.  Hwy  30 
and  U.S.  Hwy  89  and  Nogales,  AZ,  over 
U.S.  Hwy  89,  (8)  between  Los  Angeles. 
CA,  and  Spokane,  WA,  from  Los 
Angeles  over  U.S.  Hwy  99  (Also 
Interstate  Hwy  5)  to  Seattle,  then  over 
U.S.  Hwy  10  to  Spokane,  and  return  over 
the  same  route,  (9)  between  San 
Bernardino,  CA,  and  Ellensburg,  WA, 
from  San  Bernardino  over  U.S.  Hwy  395 
to  jet.  CA  Hwy  36,  then  over  CA  Hwy  36 
to  U.S.  Hwy  99,  then  over  U.S.  Hwy  99 
to  jet.  U.S.  Hwy  97.  then  over  U.S.  Hwy 
97  to  Ellensburg,  and  return  over  the 
same  route,  and  (10))  between  Los 
Angeles,  CA,  and  Wickenburg,  AZ,  over 
U.S.  Hwy  60,  serving  all  intermediate 
points  and  those  in  CA,  OR,  and  WA  as 
off-route  points  in  connection  with 
routes  (1)  to  (10)  above. 

Note. — Applicant  intends  to  take  the 
sought  rights  to  its  existing  authority. 

MC  61231  (Sub-180F),  filed  August  18. 
1980.  Applicant:  EASTERN 
ENTERPRISES,  INC.,  d.b.a.  ACE  UNES. 
INC.,  P.O.  Box  1351,  Des  Moines,  lA 
50305.  Representative:  William  L. 
Fairbank,  1980  Financial  Center,  Des 
Moines,  lA  50309,  Transporting  (1)  tires, 
tire  tubes,  tire  valves,  wheels  and  wheel 
weights,  (a)  between  Des  Moines,  LA,  on 
the  one  hand,  and,  on  the  other,  points 
in  AR,  LA,  KY,  MS,  NM,  OH  and  WY. 
and  (b)  from  points  in  AZ,  CO,  IL,  IN, 
KS,  MI,  MN,  MO,  MT,  ND,  NE,  OK,  SD. 
TN.  TX,  and  WI,  to  Des  Moines,  lA.  and 
(2)  materials,  equipment  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (1)  above, 
between  Des  Moines,  lA,  on  the  one 
hand,  and,  on  the  other,  points  in  AR, 
AZ,  CO,  IL,  IN,  KS,  KY,  LA,  MI,  MN, 
MO,  MS,  NfT.  ND,  NE,  NM,  OH,  OK.  SD, 
TN,  TX,  WI  and  WY. 

MC  119991  (Sub-37F),  filed  August  19, 
1980.  Applicant:  YOUNG  TRANSPORT. 
INC.,  P.O.  Box  3,  Logansport,  IN  46947. 
Representative:  Warren  C.  Moberly,  777 
Chamber  of  Commerce  Bldg., 
Indianapolis,  IN  46204.  Transporting 
hides,  from  the  facilities  of  Iowa  Beef 
Processors,  Inc.,  at  or  near  Holcomb,  KS, 
to  points  in  the  U.S.  (except  AK  and  HI), 
restricted  to  traffic  originating  at  the 
named  facihties. 

MC  120380  (Sub-3F).  filed  August  20. 
1980.  Applicant:  GARVEY 
TRANSPORT.  INC.,  2  Water  St., 
Holbrook,  MA  02343.  Representative: 
Robert  G.  Parks,  20  Walnut  St..  Suite 
101,  Wellesley  Hills,  MA  02181. 
Transporting  (1)  such  commodities  as 
are  dealt  in  or  used  by  retail  drug  outlets 
and  retailers  of  building  materials, 
between  points  in  CT,  ME,  MA,  NH,  RI, 
and  VT,  restricted  to  traffic  originating 
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at  or  destined  to  the  facilities  of  (a) 
Osco  Drug  Inc.,  and  (b)  Grossman's 
Division  of  Evans  Products,  and  (2) 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  points  in  MA. 
Condition:  Issuance  of  a  certificate  in 
this  proceeding  shall  be  subject  to 
coincidental  cancellation  at  applicant's 
written  request,  of  its  Certificate  of 
Registration  No.  MC-120380  Sub.  No.  2. 

MC  125951  (Sub-64F).  filed  August  20, 
1980.  Applicant:  SILVEY 
REFRIGERATED  CARRIERS,  INC..  7000 
West  Center  Road,  Suite  325,  Omaha, 
NE  68106.  Representative:  Robert  M. 
Cimino  (same  address  as  applicant). 
Transporting  meats,  meat  products, 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  Iowa  Beef  Processors,  Inc.,  at  or  near 
Holcomb,  KS,  to  points  in  the  U.S. 

MC  126140  {Sub-9F),  filed  August  20, 
1980.  Applicant:  TRANS-PETRO,  INC., 
Box  124,  Wood  River,  IL  62905. 
Representative:  Robert  T.  Lawley,  300 
Reisch  Bldg.,  Springfield,  IL  62701. 
Transporting  road  oil  and  asphalt, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Louis 
Marsch,  Inc.,  of  Morrisonville,  IL. 
Condition:  Issuance  of  a  permit  in  this 
proceeding  is  subject  to  the  coincidental 
cancellation,  at  applicant's  written 
request,  of  its  permit  in  MC-126140 
Sub-8. 

MC  127840  (Sub-168F),  filed  August  18. 
1980.  Applicant:  MONTGOMERY  TANK 
LINES,  INC.,  17550  Fritz  Drive,  Lansing, 
IL  60438.  Representative:  William  H. 
Towle,  180  North  LaSalle  St.,  Chicago,  IL 
60601.  Transporting  non-exempt  food 
and  kindred  products,  as  described  in 
Item  20  of  the  Standard  Transportation 
Commodity  Code  Tariff,  between  points 
in  Will  County,  IL,  on  the  one  hand,  and. 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI). 

MC  139900  (Sub-3F),  filed  August  20, 
1980.  Applicant:  L.  CAPONE 
TRUCKING.  INC.,  New  Freedom-New 
Brooklyn  Road,  Beriin.  NJ  08009. 
Representative:  Raymond  A.  Thistle,  Jr.. 
Five  Cottman  Court,  Homestead  Rd.  and 
Cottman  St.,  Jenkintown,  PA  19046. 
Transporting  building  materials, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Atlas 
Building  Systems,  Division  of  Atlas 
Corporation,  of  Marlton,  NJ. 


MC  142830  (Sub-IOF),  filed  August  20. 
1980.  Applicant:  TRANSHIELD 
TRUCKING,  INC.,  1000  Norih  Harvester 
Road,  West  Chicago,  IL  60185. 
Representative:  E.  Stephen  Heisley,  666 
Eleventh  St.  NW.,  Washington,  DC 
20001.  Transporting  such  commodities 
as  are  dealt  in  or  used  by  horticultural 
suppliers,  (except  commodities  in  bulk), 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Jiffy 
Products  of  America,  of  West  Chicago, 
IL. 

MC  145441  (Sub-119F).  filed  August  11, 
1980.  Applicant:  A.C.B.  TRUCKING, 
INC..  P.O.  Box  5130,  North  Little  Rock. 
AR  72119.  Representative:  E.  Lewis 
Coffey  (same  address  as  applicant). 
Transporting  general  commodities 
(except  commodities  in  bulk,  classes  A 
and  B  explosives,  and  those  requiring 
special  equipment),  from  the  facilities  of 
the  Ohio  Valley  Shippers  Association  at 
points  in  IN,  KY,  and  OH  to  points  in  the 
U.S.  (except  AK  and  HI). 

MC  146360  (Sub-25F).  filed  August  19, 
1980.  Applicant:  FLOYD  SMITH  JR. 
TRUCKING.  INC.,  4415  Highline  St.. 
Suite  107,  Oklahoma  City,  OK  73148. 
Representative:  C.  L.  Phillips,  Room  248, 
Classen  Terrace  Bldg.,  1411  N.  Classen. 
Oklahoma  City,  OK  73106.  Transporting 
paper  and  paper  products,  between 
points  in  CA.  MN.  NH.  and  WI.  on  the 
one  hand,  and,  on  the  other,  points  in  ID, 
MT,  OR,  WA  and  UT. 

MC  147811  (Sub-6F),  filed  August  19, 
1980.  Applicant:  FLO-JO 
CONTRACTING,  INC.,  P.O.  Box  283. 
Belgrade  Lakes,  ME  04918. 
Representative:  Karl  A.  Johnson  (same 
address  as  applicant).  Transporting 
lumber,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  Can- 
Am  Lumber  Co.,  of  Skowheghan,  ME. 

MC  148200  (Sub-5F),  filed  August  19, 
1980.  Applicant:  FREIGHT  MASTERS. 
INC..  2828  Lafayette  Road,  Indianapolis. 
IN  46222.  Representative:  John  R.  . 
Bagileo,  918  16th  St.  NW.,  Washington. 
DC  20006.  Transporting  (1)  electrical 
appliances  and  equipment,  and  (2)  parts 
for  electrical  appliances  and  equipment, 
between  points  in  the  U.S.,  under 
continuing  contract{s)  with  RCA 
Corporation,  of  Cherry  Hill,  NJ. 

MC  148891  (Sub-2F),  filed  August  19. 
1980.  Applicant:  WESTERN  HOT  SHOT, 
INC.,  1084  East  Northern  Hills  Drive, 
Bountiful,  UT  84010.  Representative: 
David  S.  Cook,  85  West  400  North, 
Bountiful,  UT  84010.  Transporting  (1) 
equipment,  materials  and  supplies  used 
in  or  in  connection  with  the  discovery, 
development,  production,  refining, 
manufacturing,  processing,  storage, 
transmission  and  distribution  of  natural 
gas  and  petroleum  and  their  products 


and  by-products,  and  (2)  materials, 
equipment  and  supplies  used  in,  or  in 
connection  with  the  construction, 
operation,  repair,  servicing, 
maintenance  and  dismantling  of 
pipelines,  including  the  stringing  and 
picking  up  thereof,  between  points  in 
WY.  UT,  ID,  MT,  WA,  OR,  CA.  NV,  AZ. 
CO,  NM,  TX,  LA,  MI,  OK,  KS,  NE,  SD. 
andND. 

MC  149521F,  filed  August  15. 1980. 
Applicant:  HAPPY  HAULERS,  LTD.. 
P.O.  Box  127.  Johnston.  lA  50131. 
Representative:  William  L.  Fairbank. 
1980  Financial  Center,  Des  Moines,  lA 
50309.  Transporting  petroleum  products 
and  alcohol,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Ma  & 
Pa  Stores,  Inc.,  and  Pothoven  Oil,  Inc.. 
both  of  Oskaloosa,  lA. 

MC  150500  (Sub-IF),  filed  August  19. 
1980.  Applicant:  VINCE  PROCOPIO, 
d.b.a.  PROCOPIO  &  SONS.  P.O.  Box  251. 
Newcastle.  CA  95658.  Representative:     , 
Donald  R.  Hedrick,  P.O.  Box  88.  !  ' 

Norwalk.  CA  90650.  Transporting  motor 
vehicles,  in  secondary  movements,  in 
truckaway  and  driveaway  service.       | 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Jim  Taylors 
Auto-Body,  of  Santa  Fe  Springs,  CA. 

MC  151310  (Sub-IF),  filed  August  19. 
1980.  Applicant:  HAROLD  R.  SNYDER, 
Rural  route  1,  Converse,  IN  46919. 
Representative:  Donald  W.  Smith.  P.O. 
Box  40248.  Indianapolis.  IN  46240. 
Transporting  animal  and  poultry  feeds, 
between  points  in  Kosciusko  County,  IN, 
on  the  one  hand,  and.  on  the  other, 
points  in  MI. 

Volume  No.  OP2-027 

Decided:  August  21, 1980. 
By  the  Commission,  Review  Board  Number 
1,  Members  Carleton,  Joyce,  and  Jones. 

MC  16903  (Sub-84F).  filed  August  19, 
1980.  Applicant:  MOON  FREIGHT 
LINES,  INC..  P.O.  Box  1275. 
Bloomington,  IN  47402.  Representative: 
Donald  W.  Smith,  P.O.  Box  40248, 
Indianapolis,  IN  46240.  Transporting  (1) 
machinery,  and  (2)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  machinery,  between 
points  in  Madison  County,  IN,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  20492  (Sub-IOF),  filed  August  18, 
1980.  Applicant:  FRANCIS  P.  RYAN 
CORPORATION,  30  Bernhard  Road, 
North  Haven  CT  06473.  Representative: 
Sidney  L.  Goldstein,  109  Church  St., 
New  Haven  CT  06510.  Transporting 
contractors '  equipment,  machinery, 
supplies,  and  materials,  (except 
commodities  in  bulk  and  cement), 
between  points  in  CT  on  the  one  hand, 
and,  on  the  other,  points  in  DE,  MD,  NJ, 
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PA.  WV.  VA,  KY,  NC,  SC.  GA,  FL,  and 
DC. 

MC  47583  (Sub-130F),  filed  August  19, 
1980.  Applicant:  TOLLIE 
FREIGHTWAYS,  INC.,  1020  Sunshine 
Rd.,  Kansas  City,  KS  66115. 
Representative:  D.  S.  Hults,  P.O.  Box 
225,  Lawrence,  KS  66044.  Transporting 

[1)  paper  and  paper  products, 
containers,  container  closures  and 
components,  and  scrap  materials,  and 

(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (1)  above, 
between  points  in  Woodburry  County, 
lA,  Rock  Island  County,  IL,  St.  Louis 
County,  MO,  Hamilton  County,  OH. 
Shelby  County,  TN,  Muskogee  County, 
OK,  Dallas,  Tarrant,  and  Harris 
Counties,  TX,  and  Jefferson  County,  LA, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  104523  (Sub-80F).  filed  August  19, 
1980.  Applicant:  HUSTON  TRUCK  LINE, 
INC..  P.O.  Box  427,  Seward,  NE  68434. 
Representative:  Michael  \.  Ogbom,  P.O. 
Box  82028,  Lincoln,  NE  68501. 
Transporting  (1)  bentonite,  bentonite 
clay,  and  drilling  mud  compounds;  and 
(2)  materials,  supplies,  and  equipment 
used  in  the  manufacture  of  the 
commodities  in  (1)  above,  between 
Greybull  and  Lovell,  WY,  on  the  one 
hand,  and,  on  the  other,  points  in  AR,  IL, 
KS,  MO,  NE,  OK,  and  TX.  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  Wyo-Ben,  Inc., 

MC  107323  (Sub-65F),  filed  August  19, 
1980.  Applicant:  GILLILAND 
TRANSFER  CO.  a  corporation,  7180  W. 
48th  St.,  Fremont,  MI  49412. 
Representative;  Donald  B.  Levine,  39  S. 
LaSalle  St..  Chicago.  IL  60603. 
'Transporting  (1)  water  soluble 
lubricants  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above,  (except  commodities  in  bulk) 
between  Fremont,  MI,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  108223  (Sub-36F),  filed  August  18, 
1980.  Applicant:  CENTURY-MERCURY 
MOTOR  FREIGHT,  INC.,  2160  Mustang 
Drive,  St.  Paul,  MN  55112. 
Representative:  Robert  S.  Lee,  1000  First 
National  Bank  Bldg.,  Minneapolis,  MN 
55402.  Transporting  (1)  charcoal, 
charcoal  briquettes,  and  barbecue 
accessories,  and  (2)  equipment, 
materials  and  supplies  used  in  the 
manufacture  or  distribution  of  the 
commodities  hsted  in  (1)  above, 
between  points  in  Stark  County,  ND,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  112713  (Sub-309F),  filed  August  19. 
1980.  Applicant:  YELLOW  FREIGHT 
SYSTEM.  INC.,  P.O.  Box  7270,  Shawnee 


Mission,  KS  66207.  Representative:  John 
M.  Records,  (same  as  appUcant). 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
commodities  in  bulk,  household  goods 
as  defined  by  the  Commission, 
commodities  of  unusual  value  and  those 
requiring  special  equipment),  between 
points  in  Bates  County,  MO,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  112963  (Sub-88F),  filed  August  14, 
1980.  Applicant:  ROY  BROS.,  INC.,  764 
Boston  Rd..  Pinehurst.  MA  01866. 
Representative:  Leonard  E.  Murphy, 
(same  address  as  applicant). 
Transporting  commodities,  in  bulk, 
between  points  in  the  U.S. 

MC  118803  (Sub-20F),  filed  August  19, 
1980.  Applicant:  ATLANTIC  TRUCK 
LINES,  INC..  168  Town  Line  Rd.,  Kings 
Park.  NY  11754.  Representative:  Morton 
E.  Kiel.  Suite  1832,  2  World  Trade 
Center,  New  York,  NY  10048. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  a  manufacturer  and 
distributor  of  perfunes  and  cosmetics, 
(except  commodities  in  bulk),  between 
points  in  the  U.S.  under  continuing 
contract(s)  with  Chanel,  Inc.  of 
Piscataway,  NJ. 

MC  121272  (Sub-9F),  filed  August  18. 
1980.  Applicant:  HESS  TRUCKING  CO.. 
a  corporation,  1000  West  Chocolate 
Ave.,  Hershey,  PA  17033. 
Representative:  J.  Bruce  Walter,  P.O. 
Box  1146,  Harrisburg,  PA  17108. 
Transporting  such  commodities  as  are 
dealt  in  by  grocery  and  food  business 
houses  (except  commodities  in  bulk, 
those  of  unusual  value,  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  those  requiring 
special  equipment),  from  the  facilities  of 
Dauphin  Distribution  Services  Co.,  in 
Cumberland  County,  PA  to  points  in  PA. 

MC  124062  (Sub-20F),  filed  August  19, 
1980.  Applicant:  FRICK  TRANSPORT. 
INC..  General  Delivery,  Wawaka,  IN 
46794.  Representative:  Donald  W.  Smith, 
P.O.  Box  40248,  Indianapolis,  IN  46240. 
Transporting  liquid  aluminum  sulphate, 
between  points  in  Marion  County,  IN,  on 
the  one  hand,  and,  on  the  other,  points 
in  IL,  KY,  MI,  and  OH. 

MC  127042  {Sub-302F),  filed  August  15", 
1980.  Applicant:  HAGEN,  INC.,  P.O.  Box 
3208,  Sioux  City,  lA  51102. 
Representative:  Joseph  B.  Davis,  (same 
address  as  applicant).  Transporting  non- 
exempt  food  or  kindred  products,  as 
described  in  Item  20  of  the  Standard 
Transportation  Commodity  Code  Tariff, 
between  points  in  Woodbury  County, 
lA.  Finney  and  Lyon  Counties,  KS,  Blue 
Earth  and  Martin  Counties,  MN,  and 
Douglas  County.  NE,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 


MC  127042  (Sub-303F),  filed  August  18. 
1980.  Applicant:  HAGEN,  INC.,  P.O.  Box 
3208,  Sioux  City,  L\  51102. 
Representative:  Joseph  B.  Davis  (same 
as  applicant).  Transporting  non-exempt 
food  or  kindred  products,  as  described 
in  Item  20  of  the  Standard 
Transportation  Commodity  Code, 
between  points  in  Plymouth,  Sioux,  and 
Woodbury  Counties,  lA,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  128652  (Sub-19F),  filed  August  19. 
1980.  Applicant:  LARSON  TRANSFER 
AND  STORAGE  CO.,  INC.,  10700 
Lyndale  Ave.  South,  P.O.  Box  877, 
Minneapolis,  MN  55440.  Representative: 
George  L.  Hirschbach,  920  E  West  21st 
St.,  South  Sioux  City.  NE  68776. 
Transporting  chain  saws,  snow- 
throwers,  and  garden,  lawn,  turf  and 
golf  course  care  equipment,  between 
points  in  the  U.S..  under  continuing 
contract{s)  with  The  Toro  Company,  of 
Minneapolis,  MN. 

MC  129282  (Sub-56F),  filed  August  19. 
1980.  Applicant:  BERRY 
TRANSPORTATION,  INC.,  P.O.  Box 
2147,  Longview,  TX  75606. 
Representative:  Fred  S.  Berry  (same 
address  as  applicant).  Transporting  mill 
products  and  mill  supplies  and 
materials  and  supplies  used  in  the 
manufacture,  repair  and  distribution  of 
mill  products  and  mill  supplies,  between 
points  in  the  U.S.  on  the  one  hand,  and, 
on  the  other,  points  in  AR,  LA,  MS,  OK, 
and  TX. 

MC  135052  (Sub-30F),  filed  August  18. 
1980.  Applicant:  ASHCRAFT 
TRUCKING,  INC.,  875  Webster  St.. 
Shelbyville,  IN  46176.  Representative: 
Warren  C.  Moberly,  777  Chamber  of 
Commerce  Bldg.,  320  North  Meridian  St.. 
Indianapolis.  IN  46204.  Transporting 
water  closets  and  faucets,  (1)  from 
Decatur,  MI,  to  point  in  AZ,  FL,  IN.  NC. 
NV.  OK.  and  TX,  and  (2)  from 
Greensburg,  IN,  to  points  in  AZ,  FL.  MI, 
NC.  NV,  OK.  and  TX. 

MC  135283  (Sub-65F).  filed  August  15, 
1980.  Applicant:  GRAND  ISLAND 
MOVING  &  STORAGE  CO..  INC..  432 
South  Stuhr  Rd.,  P.O.  Box  2122.  Grand 
Island.  NE  68801.  Representative:  Lavem 
.  R.  Holdeman,  521  South  14th  St..  Suite 
-500,  P.O.  Box  81849,  Lincoln.  NE  68501. 
Transporting  (1)  agricultural  equipment, 
and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  between  point  in  Platte  County, 
NE,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  138882  Sub  373F,  filed  August  15, 
1980.  Applicant:  WILEY  SANDERS 
TRUCK  LINES,  INC..  P.O.  Drawer  707, 
Troy.  AL  36081  Representative:  John  J. 
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Dykema  [same  address  as  applicant). 
Transporting  (1)  wait  beverages  and 
metal  cans,  and  (2)  materials, 
equipment,  and  supplies  use  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  (except 
commodities  in  bulk),  between  the 
facilities  of  the  Jos.  Schilitz  Brewing 
Company,  at  or  near  (a)  Winston-Salem, 
NC.  (b)  Tampa.  FL.  (c)  Longview.  TX. 
and  (d)  Memphis.  TN.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  141532  (Sub-93F).  filed  August  15. 
1980.  Applicant:  PACIFIC  STATES 
TRANSPORT.  INC.  10244  Arrow  Hwy., 
Rancho  Cucamonga,  CA  91730. 
Representative;  Michael  J.  Norton.  1905 
South  Redwood  Rd..  Salt  Lake  City,  UT 
84104.  Transporting  (1)  lumber  or  wood 
products;  except  furniture.  (2)  rubber  or 
miscellaneous  plastic  products,  (3)  clay, 
concrete,  glass  or  stone  products,  (4) 
primary  metal  products;  including 
galvanized;  except  coating  or  other 
allied  processing.  (5)  fabricated  metal 
products;  except  ordnance,  and  (6) 
machinery  and  supplies,  as  described  in 
Items  24.  30.  32.  33.  34.  and  35  of  the 
Standard  Transportation  Commodity 
Code  Tariff,  respectively,  between 
points  in  the  U.S. 

MC  143002  (Sub-21F),  filed  August  19. 
1980.  Applicant:  C.D.B., 
INCORPORTATED.  155  Spaulding.  S.E. 
Grand  Rapids.  MI  49506.  Representative: 
Karl  L.  Getting,  1200  Bank  of  Lansing 
Building.  Lansing.  MI  48933. 
Transporting,  general  commodities 
(classes  A  and  B  explosives,  and 
household  goods  as  defined  by  the 
Commission),  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
American  Seating  Company,  of  Grand 
Rapids.  MI. 

MC  143233  {Sub-7F).  filed  August  19. 
1980.  Applicant:  DENNY  TRANSPORT. 
INC..  3405  Industrial,  Parkway. 
Jeffersonville.  IN  47130.  Representative: 
David  G.  Abraham.  Suite  304,  6400 
Goldsboro  Rd.,  Washington.  DC  20034. 
Transporting,  inedible  animal  grease, 
tallow,  oil,  and  stearine,  and  tall  oil.  in 
bulk,  in  shipper-owr.ed  tank  vehicles, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Geo.  Pfau's 
Sons  Company  Inc..  of  jeffersonville.  IN. 

MC  144203  (Sub-6tl.  filed  August  15, 
1980.  Applicant:  HERMAN  BROS..  INC., 
2565  St.  Marys  Ave..  Omaha,  NE  68101. 
Representative:  William  A.  Gray,  2310 
Grant  Bldg..  Pittsburgh.  PA  15219. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission,  and  classes  A  and  B 
explosives)  between  points  in  the  U.S. 
under  continuing  contract(8)  with  MG 


Burdett  Gas  Products  Company,  of 
Norristown,  PA. 

MC  144622  (Sub-183F).  filed  August  19, 
1980.  Applicant:  GLENN  BROTHERS 
TRUCKING.  INC.  P.O.  Box  9343,  Uttle 
Rock.  AR  72219.  Representative:  J.  B. 
Stuart  P.O.  Box  179.  Bedford.  TX  76021. 
Transporting  such  commodities  as  are 
dealt  in  by  variety  and  good  business 
houses  between  points  in  Pulaski 
County.  AR.  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S. 

MC  144672  (Sub-24F),  filed  August  18. 
1980.  Applicant:  VICTORY  EXPRESS, 
INC..  P.O.  Box  26189.  Trotwood.  OH 
45426.  Representative:  Richard  H. 
Schaefer  (same  address  as  applicant). 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
converters  of  paper,  paper  products,  and 
pulp,  between  points  in  McMinn  County, 
TN.  on  the  one  hand,  and,  on  the  other, 
points  in  AR,  KS.  LA.  MS.  OK.  and  TX. 
MC  144672  (Sub-25F).  filed  August  19. 
1980.  Applicant:  VICTORY  EXPRESS, 
INC..  Trotwood,  OH  45426. 
Representative:  Richard  Schaefer  (same 
address  as  applicant).  Transporting  (1) 
business  forms,  office  equipment,  office 
supplies,  and  paper  and  paper  products, 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  (except  commodities  in  bulk), 
between  points  in  the  U  .S.  (except  AK 
and  HI),  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of  The 
Standard  Register  Company. 

MC  144693  (Sub-6F),  filed  August  15, 
1980.  Applicant:  GLENN'S  TRUCK 
SERVICE.  INC.  No.  1  Produce  Row,  St. 
Louis.  MO  63102.  Representative:  Larry 
D.  Knox.  600  Hubbell  Bldg..  Des  Moines, 
lA  50309.  Transporting  foodstuffs 
(except  commodities  in  bulk),  from  the 
facilities  of  Sunmark.  Inc..  at  or  near  (a) 
St.  Louis.  MO,  and  (b)  Itasca,  IL,  to 
points  in  the  U.S. 

MC  146213  (Sub-8F),  filed  August  15, 
1980.  Applicant:  JAMES  P.  DOYLE, 
d.b.a.  J.  DOYLE  TRUCKING,  P.O.  Box 
76,  Wisconsin  Dells,  WI  53965. 
Representative:  Jack  Meyer,  111  East 
Wisconsin  Ave..  Milwaukee.  WI  53202. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers, 
converters,  and  printers  of  paper  and 
paper  products,  between  points  in 
Portage  and  Wood  Counties.  WI.  on  the 
one  hand.  and.  on  the  other,  points  in 
AZ.  CA.  CO.  ID.  MT,  NV.  NM.  OR.  TX, 

UT,  WA,  and  WY. 

MC  148433  (Sub-3F).  filed  August  19. 
1980.  Applicant:  GENERAL  PARTS 
EXPRESS.  INC.,  P.O.  Box  243.  Hanover. 
MD  21076.  Representative:  Frank  B. 
Hand.  Jr..  P.O.  Box  2018.  Winchester,  VA 


22601.  Transporting  automotive 
accessories  and  such  commodities  as 
are  dealt  in  or  used  by  distributors  of 
automotive  parts  (except  commodities  in 
bulk)  between  points  in  the  U.S.  under 
continuing  contract(s)  with  General 
Motors  Corporation  (General  Motors 
Parts  Division),  of  Flint.  MI. 

MC  148763  (Sub-3F).  filed  August  18. 
1980.  Applicant:  GRIBBLE  BROS. 
RENTAL  SERVICE.  INC..  4958  Atlanta 
Rd.  SE..  Smyrna.  GA  30080. 
Representative:  Archie  B.  Culbreth, 
Suite  202,  2200  Century  Parkway. 
Atlanta.  GA  30345.  Transporting /oresf 
products,  lumber,  and  particleboard, 
between  points  in  AL,  FL,  GA.  SC.  and 
TN. 

MC  150822  (Sub-IF).  filed  August  18. 
1980.  Applicant:  FLEXIBLE 
TRANSPORTATION.  INC..  18 
Hackensack  Ave..  S.  Kearny.  NJ  07032. 
Representative:  Harold  L.  Reckson.  33- 
28  Halsey  Rd..  Fair  Lawn,  NJ  07410. 
Transporting  (1)  cable  television  j 

installation  and  transmission  ! 

equipment,  and  (2)  materials.  \ 

equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  cable 
television  installation  and  transmission 
equipment,  between  points  in  the  U.S., 
under  continuing  contract(s)  with         { 
Anixter-Pruzan,  of  Wharton.  NJ. 

MC  151552  (Sub-IF).  filed  August  18, 
1980.  Applicant:  B  &  B  TRANSPORT. 
INC..  1301  West  6th  St..  Mishawaka.  IN 
46544.  Representative:  Sanford  M. 
Brook.  Suite  710  JMS  Bldg..  South  Bend, 
IN  46601.  Transporting  petroleum, 
petroleum  products,  and  coal  products. 
between  points  in  the  U.S..  under 
contract(s)  with  (a)  Berreth  Oil.  Inc..  of 
Mishawaka.  IN.  (b)  Bellman  Oil,  Inc.,  of 
Bremen,  IN,  and  (c)  Devine  Oil,  Inc..  of 
New  Paris.  IN.  Condition:  To  the  extent 
any  certificate  issued  in  this  proceeding 
authorizes  the  transportation  of 
liquefied  petroleum  gas.  it  shall  be 
limited  to  a  period  expires  5  years  from 
its  date  of  issue. 

Volume  No.  OP3-007 

Decided:  August  13, 1980. 
By  the  Commission  Review  Board  Number 
3,  Members  Parker.  Fortier.  and  Hill. 

MC  1824  (Sub-127F).  filed  August  4, 
1980.  Applicant:  PRESTON  TRUCKING 
COMPANY,  INC..  151  Easton  Blvd., 
Preston.  MD  21655.  Representative: 
Charles  S.  Perry  (same  address  as 
applicant).  Transporting  [1)  foodstuffs, 
and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  commodities  named  in  (1) 
above,  between  points  in  Onondago 
County.  NY,  on  the  one  hand.  and.  on 
the  other,  points  in  CT,  DE,  ME.  MD, 
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MA,  MI,  NH.  NJ.  NY.  OH,  PA,  RI,  VT. 
VA  and  DC. 

MC  15975  (Sub-31F),  filed  August  1, 
1980.  Applicant:  BUSKE  LINES,  INC., 
123  W.  Tyler  Ave.,  Litchfield,  IL  62056. 
Representative:  Howard  H.  Buske  (same 
address  as  applicant).  Transporting  (1) 
automobile  parts  and  (2)  materials, 
supplies,  and  equipment  used  in  the 
manufacture  of  motor  vehicles,  between 
the  facilities  of  Ford  Motor  Company,  at 
or  near  Detroit,  MI,  on  the  one  hand, 
and,  on  the  other,  St.  Louis,  MO. 

MC  42605  (Sub-6F).  filed  August  1, 
1980.  Applicant:  CARL  H.  BETZ,  R.D. 
No.  1,  Orefield,  PA  18069. 
Representative:  Paul  B.  Kemmerer,  1620 
N.  19th  St.,  Allentown,  PA  18104. 
Transporting  gypsum  rock,  in  bulk,  in 
dump  vehicles,  from  Canden,  NJ  to 
points  in  Berks,  Lehigh  and 
Northampton  Counties,  PA. 

MC  52704  (Sub-278F),  filed  July  31, 
1980.  Applicant:  GLENN  McCLENDON 
TRUCKING  COMPANY,  INC.,  P.O. 
Drawer  H,  LaFayette,  AL  36862. 
Representative:  Archie  B.  Culbreth,  2200 
Century  Parkway,  Suite  202,  Atlanta, 
GA  30345.  Transporting  [\)pulp.  paper, 
and  paper  products,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  distribution,  and 
conversion  of  commodities  in  (1)  above, 
between  Atlanta,  GA,  and  New  Orleans, 
LA,  and  points  in  Crawford  and 
Sebastian  Counties,  AR,  Maricopa 
County,  AZ,  Los  Angeles  and  Orange 
Counties,  CA,  Dougherty  County,  GA, 
Kankakee  County,  IL,  Ouachita  County, 
LA,  Kent  and  Shiawassee  Counties,  MI, 
Clay,  Jackson,  and  Platte  Counties,  MO, 
Washoe  County,  NV,  Guilford  County, 
NC,  Hamilton  County,  OH,  and  Dallas 
County,  TX,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  52704  (Sub-279F),  filed  August  1, 
1980.  Applicant:  GLENN  McCLENDON 
TRUCKING  COMPANY.  INC.,  P.O. 
Drawer  H,  LaFayette,  AL  36862. 
Representative:  Archie  B.  Culbreth, 
Suite  202,  2200  Century  Parkway, 
Atlanta.  G.X  .10345.  Transporting  (1) 
wearing  apparel,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  wearing 
apparel,  between  points  in  Randolph 
County,  AL,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  73165  {Sub-520F),' filed  August  4, 
1980.  Applicant:  EAGLE  MOTOR  LINES, 
INC.,  830  North  33rd  St.,  Birmingham,  AL 
35202.  Representative:  R.  Cameron 
Rollins,  P.O.  Box  11086,  Birmingham,  AL 
35202.  Transporting  (1)  metal  products, 
and  (2)  machinery,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  metal  products,  between 


VA  and  PA,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  94265  (Sub-360F),  filed  August  4. 
1980.  Applicant:  BONNEY  MOTOR 
EXPRESS,  INC..  P.O.  Box  305,  Windsor. 
VA  23487.  Representative:  John  J.  Capo, 
P.O.  Box  720434,  Atlanta,  GA  30328. 
Transporting  (1)  foodstuffs,  from  points 
in  Baltimore  County,  MD,  and  Fulton. 
Clayton,  DeKalb,  Cobb  and  Douglas 
Counties,  GA,  to  points  in  AR,  KS,  LA, 
TX,  and  OK  and  those  in  the  U.S.  on  and 
east  of  a  line  beginning  at  the  mouth  of 
the  Mississippi  River,  and  extending 
along  the  Mississippi  river  to  its  junction 
with  the  western  boundary  of  Itasca 
County,  MN,  then  northward  along  the 
western  boundaries  of  Itasca  and 
Koochiching  Counties,  MN,  to  the 
international  boundary  line  between  the 
U.S.  and  Canada;  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  foodstuffs,  in  the  reverse 
direction. 

MC  94265  (Sub-361F),  filed  August  4. 
1980.  Applicant:  BONNTY  MOTOR 
EXPRESS,  INC.,  P.O.  Box  305,  Windsor, 
VA  23487.  Representative:  Clyde  W. 
Carver.  P.O.  Box  720434.  Atlanta,  GA 
30328.  Transporting  (1)  clothing,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
commodity  named  in  (1)  above,  (1) 
between  Paris,  TX;  Memphis,  TN; 
Burlington,  NJ,  and  Hamilton,  AL;  (2) 
between  Hominy,  OK,  and  Minneapolis, 
MN;  and  (3)  from  points  in  NC,  SC,  GA, 
and  TN,  to  Minneapolis,  MN. 

MC  107515  (Sub-1391F),  filed  August  1, 
1980.  Applicant:  REFRIGERATED 
TRANSPORT  CO..  INC.,  P.O.  Box  308, 
Forest  Park,  GA  30050.  Representative: 
Alan  E.  Serby.  3390  Peachtree  Road, 
N.E.,  Atlanta,  GA  30326.  Transporting 
meats,  meat  products,  meat  byproducts, 
and  articles  distributed  by  meat  packing 
houses,  as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  commodities  in  bulk  and  hides), 
from  the  facilities  of  Iowa  Beef 
Processors,  Inc.,  at  or  near  Holcomb,  KS, 
to  points  in  the  U.S. 

MC  111045  (Sub-185F),  filed  August  1, 
1980.  Applicant:  REDV^ING  CARRIERS, 
INC.,  P.O.  Box  426,  Tampa,  FL  33601. 
Representative:  L.  W.  Fincher  (same 
address  as  applicant).  Transporting 
chemicals  and  plastics,  between  points 
in  Santa  Rosa  County,  FL,  and  points  in 
the  U.S.,  in  and  west  of  TX,  OK,  KS,  NE, 
SD,  and  ND. 

MC  113874  (Sub-4F),  filed  July  31, 
1980.  Applicant:  GIBLERT  TRANSFER 
COMPANY,  P.O.  Box  12687,  Winston- 
Salem,  NC  27107.  Representative:  A.  W. 
Flynn,  Jr.,  314  S.  Eugene  St.,  P.O.  Box 


180,  Greensboro,  NC  27402.  Transporting 
corrugated  boxes  and  paper  displays, 
between  points  in  the  U.S.,  under 
continuing  contract{s)  with  Southern 
Corrugated  Box  Corporation  of  Winston- 
Salem,  NC. 

MC  114725  (Sub-112F),  filed  July  30, 
1980.  Applicant:  WYNNE  TRANSPORT 
SERVICE,  INC.,  2222  North  11th  St..      ' 
Omaha,  NE  68110.  Representative: 
Donald  L.  Stem,  7171  Mercy  Road,  Suite 
610,  Omaha,  N'E  68106.  Transporting 
dinitro  phenol  solution  (in  bulk,  in  tank 
vehicles),  from  points  in  Tunica  County, 
MS,  to  points  in  CA  and  AZ. 

MC  116004  (Sub-60F).  filed  August  4, 
1980.  Applicant:  TEXAS  OKLAHOMA 
EXPRESS,  INC.,  P.O.  Box  47112,  Dallas. 
TX  75247.  Representative:  Doris  Hughes 
(same  address  as  applicant).  Over 
regular  routes,  transporting  general 
commodities  (except  household  goods 
as  defined  by  the  Commission,  and 
classes  A  and  B  explosives),  serving 
Stillwater,  OK  as  an  off-route  point  in 
connection  with  carrier's  otherwise- 
authorized  regular-route  operations. 

MC  116045  (Sub-53F),  filed  August  5, 
1980.  Applicant:  NEUMAN  TRANSIT 
CO.,  INC.,  P.O.  Box  38,  Rawlins,  WY 
82301.  Representative:  Leslie  R.  Kehl, 
1600  Lincoln  Center,  1600  Lincoln  St., 
Denver.  CO  80264.  Transporting 
petroleum  and  coal  products  as 
described  in  Item  29,  and  chemicals  and 
allied  products  as  described  in  Item  28 
of  Standard  Transportation  Commodity 
Tariff,  between  points  in  WY  on  the  one 
hand,  and,  on  the  other,  points  in  AZ, 
CO,  ID,  MT,  NE,  NM,  SD,  and  UT. 

MC  121664  (Sub-129F),  filed  August  1. 
1980.  Applicant:  HORNADY  TRUCK 
LINE,  INC.,  P.O.  Box  846,  Monroeville, 
AL  36460.  Representative:  William  E. 
Grant,  1702  First  Ave.  South, 
Birmingham,  AL  35233.  Transporting 
general  commodities  (except  household 
goods  as  defined  by  the  Commission 
and  classes  A  and  B  explosives), 
between  points  in  the  U.S.  in  and  east  of 
ND,  SD,  NE,  CO,  and  NM. 

MC  139294  (Sub-7F).  filed  August  1. 
1980.  Applicant:  H.  T.  L.,  INC.,  P.O.  Box 
122,  Fairfield,  AL  35064.  Representative: 
Pete  M.  Hanna,  P.O.  Box  122,  Fairfield. 
AL  35064.  Transporting  general 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives),  between 
points  in  KS,  OK,  TX,  IL,  MO.  AR,  LA, 
MI,  IN,  KY,  TN.  MS,  AL,  PA,  WV,  MD, 
VA,  NC,  SC,  GA,  FL,  and  DC. 

MC  140174  (Sub-6F),  filed  August  1, 
1980.  Applicant:  BROOKS  TRUCKING. 
INC.,  P.O.  Box  187,  East  North  St., 
Vanlue.  OH  45890.  Representative: 
Richard  H.  Brandon,  P.O.  Box  97,  220  W. 
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Bridge  St..  Dublin,  OH  43017. 
Transporting  (1)  steel  tubing,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
steel  tubing,  between  points  in  the  U.S., 
under  continuing  contract[8]  with 
Copperweld  Corporation  of  Pittsburgh, 
PA. 

MC  141914  (Sub-85F),  filed  August  6, 
1980.  Applicant:  FRANKS  AND  SON, 
INC.,  Route  1,  Box  108A,  Big  Cabin.  OK 
74332.  Representative:  E.  Stephen 
Heisley,  805  McLachlen  Bank  Bldg.,  666 
Eleventh  St.  N.W.,  Washington,  DC 
20001.  Transporting  [\)  printed  matter, 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture,  sale, 
and  distribution  of  printed  matter, 
between  points  in  Cook  and  DuPage 
Counties,  IL  Muscatine  County,  lA, 
Lake  and  Marion  Counties,  IN,  Fayette 
and  Woodford  Counties,  KY,  Bristol 
County,  MA,  Westchester  County,  NY, 
and  Davidson  County,  TN,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  142954  (Sub-IOF),  filed  August  4, 
1980.  Applicant:  GLENN  BROTHERS 
TRUCKING,  INC.,  P.O.  Box  9343,  Little 
Rock,  AR  72219.  Representative:  J.  B. 
Stuart,  P.O.  Box  179,  Bedford,  TX  76021. 
Transporting  meats,  meat  products  and 
meat  byproducts,  and  articles 
distributed  by  meat  packing  houses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766.  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Glenn 
Brothers  Meat  Company,  Inc.,  of 
Richardson,  TX. 

MC  145914  (Sub-7F),  filed  August  6. 
1980.  Applicant:  COASTAL  TRUCK 
LINES,  INC.,  How  Lane,  New 
Brunswick,  NJ  08903.  Representative: 
Lawrence  S.  Burstein,  Suite  2373,  One 
World  Trade  Center,  New  York,  NY 
10048.  Transporting  (1)  containers  and 
container  closures  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  (except  commodities 
in  bulk),  between  points,  in  the  U.S. 
under  continuing  contract(8)  with 
National  Can  Corporation,  Piscataway, 
NJ. 

MC  145955  (Sub-8F).  filed  August  4, 
1980.  Applicant:  CENTRAL  TRUCK 
SERVICE,  INC..  4440  Buckingham  Ave., 
Omaha,  NE  68107.  Representative:  Arlyn 
L.  Westergren.  7101  Mercy  Rd.,  Suite 
106,  Omaha,  NE  68106.  Transporting 
meats,  meat  products,  meat  byproducts, 
and  articles  distributed  by  meat  packing 
houses,  as  described  in  Section  A  and  C 
of  Appendix  1  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 


(except  hides  and  commodities  in  bulk), 
between  points  in  Clay  and 
Pottawattamie  Counties,  lA,  on  the  one 
hand,  and,  on  the  other,  points  in  IL  IN, 
MI,  and  WI. 

MC  145955  (Sub-9F),  filed  July  30, 
1980.  Applicant:  CENTRAL  TRUCK 
SERVICE,  INC.,  4440  Buckingham  Ave., 
Omaha,  NE  68107.  Representative:  Arlyn 
L.  Westergren,  7101  Mercy  Rd.,  Suite 
106,  Omaha,  NE  68106.  Transporting 
meats,  meat  products,  meat  byproducts, 
and  articles  distributed  by  meat  packing 
bouses,  as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766, 
between  Chicago,  IL,  on  the  one  hand, 
and,  on  the  other,  points  in  CO,  lA,  KS, 
MN,  MO,  NE.  ND,  and  SD. 

MC  145955  (Sub-9F),  filed  August  5, 
1980.  Applicant:  CENTRAL  TRUCK 
.  SERVICE,  INC.,  4440  Buckingham  Ave., 
Omaha,  NE  68107.  Representative:  Arlyn 
L.  Westergren,  7101  Mercy  Rd..  Suite 
106.  Omaha,  NE  68106.  Transporting 
general  commodities  (except  household 
goods  as  defined  by  the  Commission 
and  classes  A  and  B  explosives), 
between  points  in  Peoria  and  Tazwell 
Counties,  IL,  on  the  one  hand,  and,  on 
the  other,  points  in  lA.  KS.  MN.  MO,  NE, 
and  SD. 

MC  146774  (Sub-2F),  filed  August  4, 
1980.  Applicant:  ARTHUR  F.  COOPER, 
d.b.a.  COOPER  BOAT  MOVING  CO., 
1664  W.  9th  St.,  Long  Beach,  CA  90813. 
Representative:  Milton  W.  Flack,  8383 
Wilshire  Blvd.,  Suite  900,  Beverly  Hills, 
CA  90211.  Transporting  (1)  yachts  and 
boats,  and  (2)  parts,  materials, 
equipment,  and  supplies  used  for  the 
commodities  in  (1)  above,  between 
points  in  Los  Angeles  County,  CA,  on 
the  one  hand,  and,  on  the  other,  points 
in  WA  and  OR. 

MC  150345  (Sub-lF),  filed  July  30. 
1980.  Applicant:  LUMBER  SALES,  INC., 
3500  W.  Flamingo  Rd.,  Las  Vegas,  NV 
89103.  Representative:  John  Paul  Fisher, 
256  Montgomery  St.,  5th  Floor,  San 
Francisco,  CA  94104.  Transporting 
gypsum  and  gypsum  products,  and 
supplies  used  in  the  installation  of  the 
foregoing  commodities,  from  points  in 
Clark  County,  NV,  to  points  in  OR,  WA. 
CA.  and  ID. 

MC  151395  (Sub-IF),  filed  August  1, 
1980.  Applicant:  SNEAKER  FREIGHT 
LINE,  INC.,  4215  Thurman  Rd.,  P.O.  Box 
768,  Conley,  GA  30027.  Representative: 
Archie  B.  Culbreth,  2200  Century 
Parkway,  Suite  202,  Atlanta,  GA  30345. 
Transporting  (1)  traffic  marking  paints, 
from  Atlanta,  GA,  Marble  Falls,  TX,  and 
Montgomery  and  Pennsdale,  PA,  to 
points  in  the  U.S.,  and  (2)  materials  and 
supplies  used  in  the  manufacture  and 


distribution  of  traffic  marking  paints,  in 
the  reverse  direction. 

MC  151395  (Sub-2),  filed  August  4, 
1980.  Applicant:  SNEAKER  FREIGHT 
UNE.  INC.,  4215  Thurman  Rd.,  P.O.  Box 
768,  Conley,  GA  30027.  Representative: 
Archie  B.  Culbreth,  2200  Century 
Parkway,  Suite  202,  Atlanta,  GA  30345. 
Transporting  (1)  bread-making 
compounds  and  cooking  oils,  from 
Atlanta,  GA,  to  points  in  the  U.S.,  and 
(2)  materials,  equipment  and  supplies 
used  in  the  manufacture  or  distribution 
of  commodities  named  in  (1)  above,  in 
the  reverse  direction. 

MC  151425F,  filed  July  30. 1980. 
Applicant:  DEAN  WEDGEWOOD.  d.b.a. 
IRON  LINE,  P.O.  Box  141.  Jackson.  NE 
68743.  Representative:  Robert  A. 
Wischer,  920  West  21st  St.,  South  Sioux 
City,  NE  68776.  Transporting  waste  or 
scrap  materials  not  identified  by 
industry  producing,  between  points  in 
IL.  lA,  MN,  MO,  NE,  and  SD. 

MC  151465F,  filed  filed  august  4, 1980. 
Applicant:  RAY  BaJDIT  TRUCKING  & 
MOVING,  INC.,  57  Middle  St., 
Woonsocket,  RI 02895.  Representative: 
Leo  Benoit,  55  Fabien  St.,  Woonsocket, 
RI  02895.  Transporting  (1)  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  New  York,  NY,  and  points  in 
RI,  MA,  NH,  and  CT,  and  (2)  household 
goods,  between  points  in  NH,  RI,  MA, 
NY,  PA,  NJ.  CT,  DE  MD,  VA,  NC,  SC. 
GA,  FL,  and  DC. 
Agatha  L.  Mergenovich, 
Secretary. 

(FR  Doc.  aO-2C298  Filed  8-27-80:  8.4S  am] 
BILLING  CODE  703$-01-y 


Motor  Carrier  Finance  Application; 
Decision-Notice 

The  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  of  motor 
carriers  pursuant  to  49  U.S.C.  11343  or 
11344.  Also,  applications  directly  related 
to  these  motor  finance  applications 
(such  as  conversions,  gateway 
eliminations,  and  securities  issuances) 
may  be  involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240). 
These  rules  provide,  among  other  things, 
that  opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  of  notice  of  filing  of  the  application 
is  pubished  in  the  Federal  Register. 
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Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding. 
Opposition  under  these  rules  should 
comply  with  Rule  240(c)  of  the  Rules  of 
Practice  which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it  is 
made,  and  specify  with  particularity  the 
facts,  matters  and  things  relied  upon, 
but  shall  not  include  issues  or 
allegations  phrased  generally. 
Opposition  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  The  original  and 
one  copy  of  any  protest  shall  be  filed 
with  the  Commission,  and  a  copy  shall 
also  be  served  upon  applicant's 
representative  or  appUcant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  the 
request  shall  meet  the  requirements  of 
Rule  240(c)(4)  of  the  special  rules  and 
shall  include  the  certification  required. 

Section  240(e)  further  provides,  in 
part,  that  an  applicant  who  does  not 
intend  timely  to  prosecute  its 
application  shall  promptly  request  its 
dismissal. 

Further  processing  steps  will  be  by 
Commission  notice  or  order  which  will 
be  served  on  each  party  of  record. 
Broadening  amendments  will  not  be 
accepted  after  the  date  of  this 
publication  except  for  good  cause 
shown. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  transaction 
proposed.  Some  of  the  applications  may 
have  been  modified  to  conform  with 
Commission  policy. 

We  find  w\i\i  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questio|»s  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302. 
11343, 11344,  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  the  proposed  transaction  should  be 
authorized  as  staled  below.  Except 
where  specificially  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  aff footing  the  quality  of  the 
human  envii  jnment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  national  transportation  policy 


subject  to  the  right  of  the  Commission, 
which  is  expressly  reserved,  to  impose 
such  conditions  as  it  finds  necessary  to 
ensure  that  applicant's  operations  shall 
conform  to  the  provisions  of  49  U.S.C. 
10930. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
any  application  directly  related  thereto 
filed  within  30  days  of  publication  (or,  if 
the  apphcation  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  impediments)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  as  appUcant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Decided:  August  21, 1980. 

By  the  Commission,  Review  Board 
Number  5,  Members  Krock  Taylor  and 
Williams.  (In  MC-60580  (Sub-No.  42F), 
Member  Taylor  voted  to  publish  with  an 
impediment  to  reflect  that  it  cannot  be 
considered  directly  related  to  the 
proceeding  in  MC-F-14407F.  In  MC- 
99569  (Sub-No.  6F),  Member  Taylor 
dissented  stating  that  applicant  has 
failed  to  explain  why  it  seeks  regular 
route  authority  in  this  proceeding  which 
duplicates  the  authority  sought  in  MC- 
F-14408F,  or  why  the  granting  of  such 
authority  would  be  consistent  with  the 
public  interest.  Board  Member  Taylor 
dissents  in  MC-113855  (Sub-No.  514F) 
and  votes  to  publish  it  with  an 
impediment  to  the  effect  that  applicant 
has  failed  to  meet  its  burden  of  proof 
and  that  the  appUcation  be  held  open  for 
further  handling). 

MC-F-1428GF,  Filed  January  7, 1980. 
GEORGIA  HIGHWAY  EXPRESS.  INC. 
(Georgia)  (2090  Jonesboro  Road,  S.E., 
Atlanta,  GA  30315)— PURCRASE— 
TEXTILE  WAREHOUSE  COMPANY. 
INC.  (Textile)  (P.O.  Box  1653. 
Spartanburg,  SC  2930-1).  Representative: 
Fritz  R.  Kahn,  1660  L  Street,  N.W.,  Suite 
ICOO,  Washington,  DC  20036.  Georgia 
seeks  to  purchase  the  operating  rights  of 
Textile.  "Transus,  Inc.,  a  holding 
company  which  controls  Georgia 
through  sole  stock  ownership,  and  in 
turn  H.  D.  Winship,  Jr.,  Wadleigh 
Winship,  and  Emory  Winship  who 
controls  Transus  through  stock 
ownership,  seek  to  acquire  control  of  the 


rights  of  Textile  through  the  transaction. 
Georgia  seeks  to  purchase  the  interstate 
operating  rights  of  Textile  contained  in 
MC-11402,  which  authorizes  the 
transportation  as  a  motor  common 
carrier,  over  irregular  routes,  oi  general 
commodities,  with  usual  exceptions, 
between  Greenville,  SC,  on  the  one 
hand,  and,  on  the  other,  those  points  in 
NC,  SC,  and  GA  within  100  miles  of 
Greenville,  SC.  Georgia  is  authorized 
pursuant  to  MC-58923  and  subnumbers 
thereunder  to  operate  as  a  motor 
common  carrier  in  AL  CA,  FL.  GA,  IL. 
MO.  OH,  and  SC.  Georgia  controls 
Fuller  Transportation  Inc.,  through 
ownership  of  all  of  its  capitol  stock. 
Fuller  operates  under  Certificate  No. 
MC-33426  and  sub-numbers  thereunder. 
A  wholly  owned  subsidiary  of  Georgia 
is  Surf-Air,  Inc.  Surf-Air  was  issued  a 
permit  as  Surface  Freight  Forwarder 
under  FF-500.  (Hearing  site:  Atlanta, 
GA,  or  Washington,  DC.) 

Notes. — (1]  An  application  has  been  filed 
for  temporary  authority  under  49  U.S.C 
11349. 

(2)  An  application  has  been  Tiled  in  MC- 
58923  (Sub-No.  56F)  and  published  in  this 
same  Federal  Register  issue.  Although  it  was 
filed  in  conjunction  with  this  finance 
application,  it  is  not  considered  directly 
related  thereto. 

MC-F-14407F,  filed  June  2, 1980. 
MAISUN  TRANSPORT  OF 
DELAWARE.  INC.  (Delaware)  (7401 
Newman  Blvd.,  LaSalle,  Quebec  H8N 
1X4.  Canada) — Purchase  (Portion) — 
GATEWAY  TRANSPORTATION  CO.. 
INC.  (Gateway)  (445  Park  Plaza  Drive, 
P.O.  Box  851,  La  Crosse,  WI  54601). 
Representatives:  A.  David  Milner  and 
Michael  R.  Werner,  P.O.  Box  1409. 167 
Fairfield  Road,  Fairfield,  NJ  07006. 
Delaware  seeks  authority  to  purchase  a 
portion  of  the  interstate  operating  rights 
of  Gateway.  Maislin  Transport.  Ltd.,  of 
LaSalle,  Quebec,  Canada,  the  sole 
stockholder  of  Delaware,  and  in  turn 
Miaslin  Industries,  Ltd.,  a  non-carrier 
holding  company  of  LaSalle,  Quebec. 
Canada,  and  sole  stockholder  of  Maislin 
Transport.  Ltd.,  seek  to  acquire  contiol 
of  such  rights  tlirough  the  transaction. 
The  operating  rights  to  be  acquired  by 
Delaware  are  contained  in  a  certificate 
purchased  by  Gateway  in  MC-F-13071, 
MC-2202  (Sub-No.  268).  which 
authorizes  the  transportation  oi  general 
commodities,  usual  exceptions,  as  a 
common  carrier  over  regular  routes,  (1) 
Between  junction  U.S.  Highways  62  and 
20  at  or  near  Big  Tree,  N.Y.,  and 
Crittenden,  N.Y.,  serving  all 
intermediate  points:  From  junction  U.S. 
Highways  62  and  20  over  U.S.  Highway 
20  via  Depew.  N.Y..  to  Alden,  N.Y.. 
thence  over  New  York  Highway  239  to 
Crittenden,  and  return  over  the  same 
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route.  (2)  Between  Buffalo.  N.Y.,  and 
Syracuse,  N.Y.,  serving  all  intermediate 
points:  From  Buffalo  over  New  York 
Highway  5  to  junction  U.S.  Highway  20 
near  Avon,  N.Y.,  thence  over  U.S. 
Highway  20  to  Skaneateles,  N.Y.,  thence 
over  New  York  Highway  175  to 
Syracuse,  and  return  over  the  same 
route.  (3)  Between  New  York  points, 
serving  all  intermediate  points,  as 
follows:  (a)  From  junction  U.S.  Highway 
20  and  New  York  Highway  78  at  or  near 
Depew,  N.Y.,  over  New  York  Highway 
78  to  Lockport,  and  return  over  the  same 
route,  (b)  From  Buffalo  over  New  York 
Highway  263  to  Millersport,  and  return 
over  the  same  route,  (c)  From  Buffalo 
over  New  York  Highw  ay  384  to  Niagara 
Falls,  and  return  over  the  same  route,  (d) 
From  Buffalo  over  U.S.  Highway  62  to 
Niagara  Falls,  and  return  over  the  same 
route,  (e)  From  Le  Roy  over  New  York 
Highway  19  to  Bergen,  and  return  over 
the  same  route,  (f)  From  Rochester  over 
U.S.  Highway  15  to  East  Avon,  and 
return  over  the  same  route,  (g)  From 
Rochester  over  New  York  Highway  31 
(formerly  portion  New  York  Highway  2) 
to  junction  New  York  Highway  96 
(formerly  portion  New  York  Highway  2), 
thence  over  New  York  Highway  96  to 
Waterloo,  and  return  over  the  same 
route,  (h)  From  Rochester  over  New 
York  Highway  31F  (formerly  portions 
New  York  Highways  33  and  33B)  to 
Fairport,  N.Y..  thence  over  New  York 
Highway  250  to  junction  New  York 
Highway  96  (formerly  New  York 
Highway  2),  and  return  over  the  same 
route,  (i)  From  Manchester  over  New 
York  Highway  21  to  Canandaigua,  N.Y., 
thence  over  New  York  Highway  332  to 
junction  N.Y.  Highway  96  (formerly  New 
York  Highway  2),  and  return  over  the 
same  route,  (j)  From  Lyons  over  New 
York  Highway  14  to  Geneva,  N.Y., 
thence  over  New  York  Highway  96A 
(formerly  New  York  Highway  2A)  to 
Ovid,  N.Y.,  thence  over  New  York 
Highway  96  (formerly  New  York 
Highway  2)  to  Interlaken,  and  return 
over  the  same  route,  (k)  From  Port  Byron 
over  New  York  Highway  38  to  Auburn, 
N.Y.,  thence  over  New  York  Highway  5 
to  junction  New  York  Highway  313,  and 
return  over  the  same  route.  From 
Syracuse  over  New  York  Highway  57  to 
Oswego  (also  from  Syracuse  over  New 
York  Highway  48  to  Oswego)  and  return 
over  the  same  routes.  From  Syracuse 
over  New  York  Highway  5  junction  New 
York  Highway  365,  thence  over  New 
York  Highway  365  to  Rome  (also  from 
Syracuse  over  New  York  Highway  298 
to  junction  New  York  Highway  31, 
thence  over  New  York  Highway  31  to 
junction  New  York  Highway  365,  thence 
over  New  York  Highway  365  to  Rome), 


and  return  over  the  same  routes. 
Between  Niagara  Falls,  N.Y.,  and 
Rochester,  N.Y.,  serving  the 
intermediate  point  of  Lockport,  N.Y.: 
From  Niagara  Falls  over  New  York 
Highway  31  to  Rochester,  and  return 
over  the  same  route.  Between  Albany 
and  Syracuse,  N.Y.,  serving  all 
intermediate  points  including  off-route 
points  within  ten  miles  of  the  described 
routes,  and  those  within  10  miles  of 
Syracuse,  except  points  on  New  York 
Highway  5  west  of  Syracuse:  From 
Albany  over  U.S.  Highway  20  via 
Cazenovia,  N.Y.,  to  junction  New  York 
Highway  92,  thence  over  New  York 
Highway  92  to  Syracuse,  and  return  over 
the  same  route.  From  Albany  over  New 
York  Highway  5  via  Vernon,  N.Y.,  to 
Syracuse,  and  return  over  the  same 
route.  From  Vernon  over  New  York 
Highway  234  to  junction  New  York 
Highway  234  to  junction  New  York 
Highway  31,  thence  over  New  York 
Highway  31  to  Cicero,  N.Y.,  thence  over 
U.S.  Highway  11  to  Syracuse,  and  return 
over  the  same  route.  Delaware  is  a 
motor  common  carrier  pursuant  to 
authority  issued  in  certificates  in  MC- 
60580  and  sub-numbers  thereunder, 
which  authorizes  the  transportation  of 
general  and  specified  commodities,  over 
regular  and  irregular  routes,  in  CT,  DE, 
MA,  MD,  NE,  NH,  NJ,  NY,  PA,  RL  VA, 
VT,  WV.  and  DC.  Maislin  Transport, 
Ltd.,  is  a  motor  common  carrier  pursuant 
to  authority  issued  in  certificates  in  MC- 
108006,  and  sub-numbers  thereunder, 
which  authorize  the  transportation  of 
general  and  specified  commodities  over 
regular  and  irregular  routes,  in  CT.  ME. 
MA.  NH,  NJ,  PA,  RI,  and  VT.  (Hearing 
site:  New  York,  N.Y.,  or  Washington, 
D.C.) 

Note. — (1)  Authority  to  transport  general 
commodities,  usual  exceptions,  serving  the 
intermediate  point  of  Albany.  NY,  in 
connection  with  carrier's  regular  route 
operations  presently  authorized  between 
Buffalo,  NY,  and  New  York.  NY,  and  serving 
all  intermediate  points  between  Peekskill  and 
New  York,  NY,  will  not  be  transferred 
through  this  application.  This  authority  is 
carved  out  of  a  grant  of  authority  to  conduct 
operations  between  Cleveland,  OH,  and  New 
York,  NY,  serving  all  intermediate  points, 
which  possibly  could  have  included  Buffalo. 
This  off-route  authority  had  been  purchased 
by  Gateway  is  a  prior  proceeding.  It  is 
unclear,  however,  whether  Gateway  had  a 
route  between  Cleveland,  OH,  and  New 
York,  NY,  or  between  Buffalo  and  New  York, 
NY.  Accordingly,  we  cannot  grant  this  part  of 
the  application.  However,  this  authority  will 
be  granted  to  Maislin  in  the  directly  related 
application  filed.  (2)  A  directly  related 
application  was  filed  in  MC-60580  (Sub-No. 
42F)  and  published  in  the  same  Federal 
Register  issue. 

MC-F-14408F,  filed  June  2, 1980. 
STOTT  &  DAVIS  MOTOR  EXPRESS, 


INC.,  (Stott)  (18  Garfield  St.,  Auburn,  NY 
13021)— Purhase  (Portion)— GATEWAY 
TRANSPORTATION  CO.,  INC. 
(Gateway)  (455  Park  Plaza  Dr..  P.O.  Box 
851.  La  Grosse,  WI  54601). 
Representatives:  Martin  Werner,  888 
Seventh  Avenue,  New  York,  N.Y.  10019, 
and  A.  David  Millner,  1730  M.  Street, 
N.W.,  Washington,  DC  20036.  Stott 
seeks  authority  to  purchase  a  portion  of 
Gateway's  operating  rights.  Jack  N. 
Davis  and  Lillian  D.  Ellis  (both  at  18 
Garfield  St..  Auburn,  NY  13021).  who 
control  Stott  through  stock  ownership, 
seek  to  acquire  control  of  the  rights 
described  below  through  this 
transaction.  The  operating  rights  which 
Stott  seeks  to  purchase  are  now  held  by 
Gateway.  That  authority  was 
transferred  to  Gateway  from  Roadway 
Express  under  No.  MC-F-13071,  served 
September  22, 1977.  No  certificate  in  the 
Gateway  MC-80430  series  has  been 
issued  against  this  authority.' 

Those  operating  rights  authorize  the 
transportation  as  a  motor  common 
carrier,  ot  general  commodities,  except 
those  of  unusual  value,  class  A  and  B 
explosives,  livestock,  liquids  in  bulk,  in 
tank  trucks,  commodities  requiring 
special  equipment,  and  household  goods 
as  defined  by  the  Commission  over  a 
regular  route  between  Buffalo,  NY  and 
Syracuse,  NY,  serving  the  intermediate 
point  of  Rochester,  NY:  from  Buffalo,  NY 
via  New  York  Highway  33  to  Rochester, 
NY,  then  via  New  York  Highway  31  to 
Baldwinsville,  NY,  then  over  New  York 
Highway  370  to  Liverpool  NY,  and  then 
over  New  York  Highway  57  to  Syracuse, 
NY,  and  return  over  the  same  route. 
Stott  is  a  motor  common  carrier  of 
commodities  between  points  in  NY, 
pursuant  to  authority  under  MC-99569. 
In  No.  MC-F-14252F  Maislin  Transport 
of  Delaware,  Inc.,  (Maislin)  seeks  to 
control  Gateway  through  acquisition  of 
the  latfer's  stock.  Gateway  proposes  to 
transfer  the  Buffalo-Syracuse  authority 
described  above  to  Stott  in  order  to 
eliminate  duplicating  operating  rights. 
The  Commission's  Notice  of 
Effectiveness  will  require  the  parties  to 
consummate  the  transaction  in  MC-F- 
14408F  before  consummation  of  MC-F- 
14252F.  (Hearing  site:  Syracuse,  NY.) 

Note. — This  application  is  filed  in 
conjunction  with  MC-95569  (Sub-No.  6F). 
published  in  this  same  Federal  Register  issue. 

MC-F-14412F.  filed  June  10, 1980. 
INTERNATIONAL  TRANSPORT,  INC. 
(International)  (2450  Marion  Road,  SE, 
Rochester,  MN  55901)— Merger — 
DEALERS  TRANSIT,  INC.  (Dealers) 
(P.O.  Box  236,  Tulsa,  OK  74101). 
Representative:  Alan  Foss,  502  First 


'  Roadway  held  the  authority  in  certincate  Na 
MC-2202  (Sub-No.  127). 
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National  Bank  Bldg.,  Fargo,  ND  58126. 
International  seeks  authority  for  the 
merger  of  the  interstate  operating  rights 
and  property  of  Dealers  into 
'  International  for  ownership, 
management,  and  operation. 
International  Transport  Industries,  Inc., 
a  non-carrier  holding  company  and  sole 
stockholder  of  International,  and  in  turn, 
Butler  International,  Inc.,  a  publicly  held 
corporation  and  sole  stockholder  of 
International  Transport  Industries,  Inc., 
seek  authority  to  acquire  control  of  said 
rights  and  property  through  the 
transaction.  Dealers  holds  motor 
common  carrier  authority  pursuant  to 
certificates  and  E-letters  issued  in  MC- 
4405  and  sub-numbers  thereunder, 
which  authorize  the  transportation,  over 
irregular  routes  of  pipeline  and  oilfield 
machinery  and  equipment,  size  or 
weight  commodities,  self-propelled 
articles,  heavy  machinery,  trucks,  truck 
bodies,  buses,  and  trailers,  iron  and 
steel  articles,  and  numerous  other 
specified  commodities,  from,  to,  and 
between  specified  points  in  the  United 
States,  including  AK,  but  excluding  HI. 
This  notice  does  no  purport  to  be  a 
complete  description  of  all  the  operating 
rights  of  the  carrier  involved. 
International  is  authorized  to  operate  as 
a  common  carrier  in  all  the  States  in  the 
United  States,  including  AK,  but 
excluding  HI,  pursuant  to  authority 
issued  in  MC-113855  and  sub-numbers 
thereunder.  Applicants  are  presently 
under  common  control  in  Docket  No. 
MC-F-12608.  condition:  Butler 
International,  Inc.,  the  non-carrier 
parent,  will  continue  to  be  considered  a 
motor  carrier  within  the  meaning  of  49 
U.S.C.  11348  of  Subtitle  IV  and  subjected 
to  the  applicable  provisions  of  49  U.S.C. 
subchapter  III  of  chapter  111  relating  the 
reporting  and  accounting,  and  of  49 
U.S.C.  11302  relating  to  the  issuance  of 
securities,  as  previously  subjected  in 
Docket  No.  MC-F-11308. 

Note. — A  directly  related  gateway 
elimination  application  has  been  filed  in  MC 
113855  (Sub-No.  514F),  published  in  this  same 
Federal  Register  notice  issue. 

Decision-Notice 

The  following  operating  rights 
applications,  filed  on  or  after  March  1, 
1979,  are  filed  in  connection  with 
pending  finance  applications  under  49 
U.S.C.  10926, 11343  or  11344.  The 
applications  are  governed  by  Special 
Rule  247  of  the  Commission's  General 
Rules  of  Practice  (49  CFR  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  to  intervene  either  with  or 
without  leave  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  of  publication  in  the  Federal 
Register  with  a  copy  being  furnished  the 


applicant.  Protests  to  these  applications 
will  be  rejected. 

A  petition  for  intervention  without 
leave  must  comply  with  Rule  247{k) 
which  requires  petitioner  to  demonstrate 
that  it  (1)  holds  operating  authority 
permitting  performance  of  any  of  the 
service  which  the  applicant  seeks 
authority  to  perform,  (2)  has  the 
necessary  equipment  and  facilities  for 
performing  that  service,  and  (3)  has 
performed  service  within  the  scope  of 
the  application  either  (a)  for  those 
supporting  the  application,  or,  (b)  where 
the  service  is  not  limited  to  the  facilities 
of  particular  shippers,  from  and  to,  or 
between,  any  of  the  involved  points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  Intervene  under  Rule  247(1).  In 
deciding  whether  to  grant  leave  to 
intervene,  the  Commission  considers, 
among  other  things,  whether  petitioner 
has  (a)  solicited  the  traffic  or  business  of 
those  persons  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  Another  factor  considered 
is  the  effects  of  any  decision  on 
petitioner's  interests. 

Samples  of  petitions  and  the  text  and 
explanation  of  the  intervention  rules  can 
be  found  at  43  FR  50908,  as  modified  at 
43  FR  60277.  Petitions  not  in  reasonable 
compliance  with  these  rules  may  be 
rejected.  Note  that  Rule  247(e),  where 
not  inconsistent  with  the  intervention 
rules,  still  applies.  Especially  refer  to 
Rule  247(e)  for  requirements  as  to 
supplying  a  copy  of  conflicting  authority, 
serving  the  petition  on  applicant's 
representafive,  and  oral  hearing 
requests. 

Section  247(f)  provides  that  an 
applicant  which  does  not  intent  timely 
to  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  he  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simpHfying 
grants  of  operating  authority. 

Findings:  With  the  exceptions  of  those 
applications  involving  duly  noted 


problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
■and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
is  either  (a)  required  by  the  public 
convenience  and  necessity,  or,  (b)  will 
be  consistent  with  the  public  interest 
and  the  transportation  policy  of  49 
U.S.C.  10101.  Each  applicant  is  fit, 
willing,  and  able  properly  to  perform  the 
service  proposed  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  national  transportation  policy 
subject  to  the  right  of  the  Commission, 
which  is  expressly  reserved,  to  impose 
such  conditions  as  it  finds  necessary  to 
insure  that  applicant's  operations  shall 
conform  to  the  provisions  of  49  U.S.C. 
10930. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
the  following  operating  rights 
applications  directly  related  thereto 
filed  within  30  days  of  publication  of 
this  decision-notice  (or,  if  the 
apphcation  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with  duly 
noted  problems)  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness  of 
this  decision-notice. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  by 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

MC  58923  (Sub-No.  56F),  filed  January 
7, 1980.  Applicant:  GEORGIA 
HIGHWAY  EXPRESS,  INC.,  2090 
Jonesboro  Road,  S.E.,  Atlanta.  GA  30315. 
Representative:  Fritz  R.  Kahn,  Suite 
1100, 1660  L  Street,  N.W.,  Washington, 
DC  20036.  To  operate  as  a  common 
carrier,  in  interstate  or  foreign 
conmierce,  over  regular  routes, 
transporting  general  commodities,   ' 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Conunission, 
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commodities  in  builc,  and  those  requiring 
special  equipment],  between  Atlanta, 
GA  and  Greenville,  SC,  over  Interstate  • 
Hwy  85,  serving  no  intermediate  points. 
Condition:  Coincidental  cancellation  of 
applicant's  authority  in  MC-58923  (Sub- 
53F)  and  payment  of  filing  fee  of  $350. 

Notes. — (1)  The  purpose  of  this  application 
is  to  allow  joinder  at  Greenville,  SC.  MC- 
58923  (Sub-No.  53F),  is  restricted  to 
transportaUon  of  traffic  received  from  or 
delivered  to  connecting  carriers  at  Greenville, 
SC.  (2)  This  application  is  filed  in  conjunction 
with  but  not  directly  related  to  MC-F-142B8, 
published  in  this  same  Federal  Register  issue. 
(Hearing  site:  Atlanta.  GA  or  Washington, 
DC.) 

MC  60580  [Sub-No.  42F).  filed  June  2. 
5980.  Applicant:  MAISUN  TRANSPORT 
OF  DELAWARE,  INC..  7401  Newman 
Boulevard,  LaSalle,  Quebec,  Canada 
H8N  1X4.  Representative:  A.  David 
Millner,  P.O.  Box  1409, 167  Fairfield 
Road,  Fairfield.  NJ  07006.  To  operate  as 
a  common  carrier,  over  regular  routes, 
transporting  general  commodities, 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the 
intermediate  point  of  Albany.  NY.  in 
connection  with  carrier's  regular  route 
operations  presently  authorized 
between  Buffalo,  NY,  and  New  York, 
NY.  serving  all  intermediate  points 
between  Peekskill  and  New  York.  NY. 

Notes. — (1)  This  application  is  directly 
related  to  MC-F-14407F  published  in  the 
same  Federal  Register  issue.  (2)  The  purpose 
of  this  application  is  to  add  the  intermediate 
points  and  ofT-route  point  as  stated  above. 
(Hearing  site:  New  York.  NY,  or  Washington. 
DC.) 

MC  99569  (Sub-No.  6F).  filed  June  2. 
1980.  Applicant:  STOTT  &  DAVIS 
MOTOR  EXPRESS.  INC.— Extension- 
IB  Garfield  Street,  Auburn,  NY  13021. 
Representative:  Martin  Werner,  888 
Seventh  Avenue,  New  York,  NY  10019. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  a  regular  route  between 
Buffalo,  NY  and  Syracuse,  NY,  serving 
all  intermediate  and  off-route  points  in 
Erie,  Niagara,  Orleans,  Genese,  Monroe, 
and  Wayne  Counties,  NY:  fi-om  Buffalo 
over  New  York  Highway  33  to 
Rochester,  NY,  then  over  New  York 
Highway  31  to  Baldwinsville,  NY,  then 
over  New  York  Highway  37C  to 
Liverpool,  NY,  and  then  over  New  York 
Highway  57  to  Syracuse,  and  return  over 
the  same  route.  (Hearing  site:  Syracuse, 
NY.) 

Note.— This  application  is  filed  in 
conjunction  with  the  application  filed  in  MC- 
F-14406F,  published  in  this  same  Federal 
Register  issue.  The  purpose  of  this 


application  is  to  add  all  intermediate  points 
and  the  off-route  points  stated  above. 

MC  113855  (Sub-514F),  filed  June  10. 
1980.  Applicant:  INTERNATIONAL 
TRANSPORT.  INC.— gateway 
eliminating,  2450  Marion  Road  SE.. 
Rochester.  MN  55901.  Representative: 
Alan  Foss.  502  First  National  Bank  Bldg.. 
Fargo.  ND  58126.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes 
transporting:  A(l)  Commodities,  the 
transportation  of  which  because  of  size 
or  weight  require  the  use  of  special 
equipment,  and  (2)  self-propelled 
articles  each  weighing  15,000  lbs.  or 
more,  restricted  in  (2)  above  to 
commodities  which  are  transported  on 
trailers:  I.  between  points  in  ND,  on  the 
one  hand,  and,  on  the  other,  points  in 
WA<".  0R<'>.  AZ<*>.  NM<»>.  OK<»>.  TX<«>. 
AR<»>.  LA<»>.  MS<*>.  AL<*>.  FL<*>.  GA<*>. 
SC<".  NC<*>.  TN<»>,  VA<»'.  and  NY<*>.  U. 
between  points  in  SD,  on  the  one  hand, 
and.  on  the  other,  points  in  WA"*, 
AZ<'>.  NM">,  TXt»>.  0K*»>.  AR*"),  LA<«". 
MS<"'>.  AL'>»».  FL<'<».  GAO"*.  SC'*"*. 
NC'"".  TN<"»>.  VA<"".  NY<">.  III. 
between  points  in  MN,  on  the  one  hand, 
and,  on  the  other,  points  in  KS<"', 
0K<''>,  AZ<">.  NM<">,  M0<'«>,  AR<"'. 
LA"",  MI<'«>.  IL<'",  TN<™',  MS<^>, 
TX<>»,  AL**^,  GA'«'>,  FL<«'>.  SC<^''>. 
NC**"',  and  VA<^»'.  IV.  between  points  in 
Mt,  on  the  one  hand,  and,  on  the  other, 
points  in  AZ<"',  NM*"*,  NV'^^',  KS<^*>. 
0K<">.  TX''"*,  AR'«',  LA'^«»,  MS<2«>, 
TN"*«>,  AL<^«>,  GA<">,  FL<^«>,  SC*^^' 
NC<26),  VA<'«>.  and  NYi">.  V.  between 
points  in  WY,  on  the  one  hand,  and,  on 
the  other,  points  in  NY*"',  VA'»", 
NC<»'.  SC««".  GA*^'.  FL<"».  AL<2»>. 
TN<-9>,  MS<»>.  LA*!"*.  AR<29>.  MO**". 
KS<^>.  OK**"'.  TX<''>.  NM«'*>.  AZ<"».  and 
NV<**>.  VL  between  points  in  NE.  on  the 
one  hand,  and,  on  the  other,  points  in 
MD<'*>.  IL"«',  IN»">,  and  NY<»*'.  VII. 
between  points  in  UT,  on  the  one  hand, 
and,  on  the  other,  points  in  TN'"', 
SC<»»>,  GA<'9>.  FL<»»>,  AL"»>.  MS<*»>, 
LA(39)  AR<«>,  TX*"*.  OK<">.  KS<«>». 
NM<«>,  AZ<«>.  and  NV<"'.  VIII.  between 
points  in  CO,  on  the  one  hand,  and,  on 
the  other,  points  in  MI<**>,  IN<««',  NY*"', 
IL**»'.  TX<«'.  NM*"'.  AZ**",  NV<"'. 
OR*"',  and  WA*"'.  DC.  between  points 
in  CA,  on  the  one  hand,  and.  on  the 
other,  points  in  AZ*"',  NM'"',  and 
CO*"'.  X.  between  points  in  WA.  on  the 
one  hand,  and,  on  the  other,  points  in 
KS*"».  and  OR*"'.  XI.  between  points  in 
ID.  on  the  one  hand.  and.  on  the  other, 
points  in  SC*"'.  GA*"'.  FL<"'.  AL*"', 
MS*"'.  TN*"',  LA*"'.  AR<"'.  TX*"'.- 
OK*«".  KS**".  NM<«'.  NV*">.  OR<"'». 
and  WA*"'.  XII.  between  points  in  AZ, 
on  the  one  hand,  and,  on  the  other, 
points  in  MA<«»>,  CT<*»',  RI*«»'.  NY<«»>. 


PA<««'.  NJ*»>,  DE<«',  MD<«>,  MI<«'>. 
IL*«".  and  DC*".  XIIL  between  points  in 
NM,  on  the  one  hand,  and,  on  the  other, 
points  in  PA*">,  NY**",  NJ*»'.  MA<«', 
CX<65)  RI(85)  iL(i»>_  DE<«>,  NE<">. 
MD*"'.  and  DC<«*>.  XIV.  between  points 
in  KS.  on  the  one  hand,  and,  on  the 
other,  points  in  MA*™',  CT<'»',  RI*"»'. 
NY*"".  NJ*™'.  PA*"',  DE*"",  MD<™', 
OH*™',  IN<™'.  IL*««>.  LA*'".  NV<"'.  and 
DC*™'.  XV.  between  points  in  L\.  on  the 
one  hand.  and.  on  the  other,  points  in 
AZ<">,  NM*"',  TX<"',  OK*"',  KS*"'. 
MO*«',  AR<™'.  LA*™'.  MS*™'.  AL*"'. 
GA*"'.  FL<"'.  SC*"'.  NC*"'.  TN<">. 
KY<"».  VA<"',  WV<"'.  OH<">,  IN<™>, 
IL<™',  MI*™',  WI*™',  MD*™',  DE<™>, 
NJ*"',  PA*™>,  NY*™',  MA*™'.  CT<™'. 
RI*™'.  and  DC<™'.  XVI.  between  points 
in  WI.  on  the  one  hand.  and.  on  the 
other,  points  in  AZ*"'.  NM*"".  TX*""'. 
OK*"".  KS*"',  MCH«'.  AR*«*',  LA*"'. 
MI*»',  TN*««>.  MS*"*'.  AL***',  GA***', 
FL*»«',  SC<">.  NC*"*'.  and  VA*"'.  XVII. 
between  points  in  OK.  on  the  one  hand, 
and,  on  the  other,  points  in  MA*"', 
CT<»",  RI*"',  NY*">.  PA*"'.  NJ*"'. 
DE<">,  MD*">.  OH*"'.  IN*"'.  IL<"'.  and 
DC*"'. 

XVIII.  between  points  in  TX.  on  the  one 
hand.  and.  on  the  other,  points  in 
MA*9"'.  CT**".  RI<«".  NY<»"',  NJ**". 
PA'9".  DE*«".  MD**".  IL<»*'.  and  DC*^'. 

XIX.  between  those  points  in  IL  on. 
north,  and  west  of  a  line  beginning  at 
Quincy.  IL  and  extending  along  IL  Hwy. 
104  to  junction  U.S.  Hwy.  66.  thence 
northward  along  U.S.  Hwy.  66  to 
junction  IL  Hwy.  53.  located  at  or  near 
Gardner.  IL.  thence  along  IL  Hwy.  53.  to 
junction  U.S.  Hwy.  66  located  at  a  point 
approximately  10  miles  northeast  of 
Plainfield.  IL.  and  thence  along  U.S. 
Hwy.  66  to  Chicago,  IL,  on  the  one  hand, 
and,  on  thg  other,  points  in  MO**", 
AR*"'.  LA*"'.  MS"*'.  AL*»*'.  GA***'. 
FL*'*'.  SC***'.  NC<»*'.  TN*»*'.  KY***'. 
VA*"',  and  WV*«".  XX.  between  points 
in  MO,  on  the  one  hand,  and,  on  the 
other,  points  in  IN*»«',  0H*»«>,  MI*">. 
NY<»«>.  NJ*»«'.  MA*»«>,  CT<»«',  RI<««', 
DE<9e',  MD*»«',  and  DC*»«'.  XXI.  between 
points  in  AR,  on  the  one  hand,  and,  on 
the  other,  points  in  MA*»",  CT<»»',  RI'»»'. 
NY*»«'.  NJ*"".  DE*«".  MD*"'.  and  DC*"'. 
XXII.  between  points  in  LA.  on  the  one 
hand,  and,  on  the  other,  points  in 
MA*"',  CT<"',  RI*"',  NY'"',  NJ*"'. 
DE<">.  MD*"'.  and  DC*"'.  XXIII. 
between  points  in  IN  and  MI.  on  the  one 
hand.  and.  on  the  other,  points  in 
MA*"'.  CT<"',  RI*"'.  NY*"'.  NJ*"'. 
DE<"'.  and  MD*"'.  and  DC*"'.  XXIV. 
between  Scranton.  Reading,  Allentown. 
Harrisburg.  Lancaster,  and  Hazleton, 
PA,  and  mines  in  that  part  of  PA  south 
and  west  of  a  line  beginning  at  the  PA- 
OH  State  line  and  extending  along  US. 


Federal- Register  /  Vol.  45,  No.  169  /  Thursday,  August  28,  1980  /  Notices 


57595 


Hwy.  19  near  Rose  Point,  PA,  thence 
along  U.S.  Hwy.  19  to  junction 
unnumbered  highway  near  Portersville, 
PA,  thence  along  unnumbered  highway 
via  Prospect,  PA,  to  junction  U.S.  Hwy. 
422,  thence  along  U.S.  Hwy.  422  to 
Ebensburg,  PA,  thence  along  U.S.  Hwy. 
22  to  junction  U.S.  Hwy.  522,  thence 
along  U.S.  Hwy.  522  to  junction  PA 
Hwy.  641  (formerly  PA  Hwy.  433), 
thence  along  PA  Hwy.  641  to  junction 
PA  Hwy.  997,  and  thence  along  PA  Hwy. 
997  to  the  PA-MD  State  line,  including 
points  on  the  indicated  portions  of  the 
highways  specified,  on  the  one  hand, 
and,  on  the  other,  points  in  MO"*', 
AR<'«'>,  LA<"»>.  IN<»»>,  and  MI**""'.  XXV. 
between  points  in  PA,  on  and  east  of  a 
line  beginning  at  the  MD-PA  State  line 
and  extending  along  unnumbered 
highway  (formerly  portion  U.S.  Hwy.  15) 
to  junction  Business  U.S.  Hwy.  15,  near 
Fairplay,  PA,  thence  along  Business  U.S. 
Hwy.  15  through  Gettysburg,  PA,  to 
junction  U.S.  Hwy.  15,  thence  along  U.S. 
Hwy.  15  to  junction  unnumbered 
highway  (formerly  portion  U.S.  Hwy. 
15),  thence  along  unnumbered  highway 
through  Clear  Spring,  PA,  to  junction 
U.S.  Hwy.  15  thence  along  U.S.  Hwy.  15 
to  the  PA-NY  State  line  (except  points 
in  Berks,  Bucks,  Chester,  Delaware, 
Montgomery  and  Philadelphia  Counties, 
PA,  and  points  in  PA  on  and  east  of  the 
above-described  line  in  Adams,  York, 
Cumberland,  Perry,  Dauphin,  Lebanon, 
and  Lancaster  Counties,  PA,  and  points 
in  PA,  on  and  east  of  U.S.  Hwy.  15  and 
north  of  the  East  Branch  of  the 
Susquehanna  River  in  Tioga,  Bradford, 
Lycoming,  Sullivan,  Union,  Snyder, 
Northcumberland,  Montour,  and 
Columbia  Counties  PA),  on  the  one 
hand,  and,  on  the  other,  points  in 
MO<»«>,  ARO02).  LA""^',  MS''"-',  AV""\ 
GAOo^',  FLt'o^),  SC''^^),  TNOo^).  in(io2)^ 
MI  and  KY^'o^*.  XXVI  between  points  in 
MA,  CT,  RI,  NY.  NJ,  MD,  DE.  and  DC,  on 
the  one  hand,  and,  on  the  other,  points 
in  FL"*>.  GA<»^>,  SC<9^>,  NC"*'.  AL"^). 
MS<*>.  TN<85>,  KY<^>.  WV<95),  and 
VA**'.  B.  Lumber  and  lumber  mill 
products  which  are  also  construction 
materials  between  points  in  MO,  NE, 
KS,  OK  and  CO,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (including 
AK,  but  excluding  HlY^^'^K  C.  Material 
handling  equipment  and  parts  for 
material  handling  equipment  from  the 
Los  Angeles  Harbor  Commercial  Zone 
as  defined  by  the  Commission  to  points 
in  the  U.S.  (including  AK,  but  excluding 
HI)*'"*'.  D.  (a)  Agricultural  implements 
and  adapter  kits,  (b)  canopies  and  cabs, 

(c)  Agricultural  implement  and 
contractors '  equipment  safety  guards, 

(d)  logging,  forestry,  and  construction 
equipment,  (e)  air  conditioners,  (f) 


attachments  for  the  commodities  in  (a) 
through  (e)  above,  and  (g)  parts  for  the 
commodities  in  (a)  through  (f)  above, 
restricted  in  (a)  through  (g)  above  to 
such  commodities  which  because  of 
their  size  or  weight  require  the  use  of 
special  equipment,  or  which  are  self- 
propelled  each  weighing  15,000  lbs.  or 
more,  from  points  in  NC'"">,  SC'"">, 
GA<><">.  FL"""*.  AL<"">,  TN<»<">,  VA<««>, 
Vw<'o«>,  KYO"*',  MS<»»'>.  LA<«»>.  AR<"»>, 
TXCio),  OK'""',  NM"»>,  AZ<">>.  CA'"^'. 
NV'"*>,  UT'"^',  WY''"\  MT*"*', 
MO<'"»,  CO<"*''.  NE<»*'.'  LA<>">.  MN<"«>. 
ND»'">,  SD<"*>.  KS'"*',  WI<"«>.  IL<"«>. 
MI'"«>.  IN<"".  OH'"",  PA'"".  MA'"«'. 
CT'"",  RI'"«>.  NJ'"".  DE'"«'.  NY<"«>. 
MD'"".  and  DC'""  to  points  in  AK.  E. 
(1)  Iron  and  steel  articles  and  (2) 
aluminum  and  aluminum  products, 
restricted  in  (1)  and  (2)  to  such 
commodities  which  beause  of  their  size 
or  weight  require  the  use  of  special 
equipment,  from  points  in  SC"*"', 
GA"^".  PL''*".  AL"2".  MS"*".  TN"'"". 
LA"^>.  MO"*".  AR<"".  MO'"". 
OK'"".  KS'"".  CO'"",  UT'"".  NM<"". 
AZ'"*>.  M\"'"".  ND"^>.  SD'*«'.  MT<"". 
WI'"".  and  MI'"",  to  points  in  AK. 
(Hearing  site:  Denver,  CO,  Chicago.  EL 
and  Washington,  DC). 

Note. — The  purpose  of  this  application  is  to 
eliminate  the  gateways  for  the  above 
paragraphs  as  follows:  (1)  MT,  (2)  NE  or  KS, 
(3)  NE  or  KS,  (4)  N'E  or  KS  (5)  MO,  KY  or  IN, 
(6)  IN,  (7)  NE  or  KS,  (8)  NE  or  KS,  (9)  NE  or 
KS.  (10)  MO.  KY  or  L\.  (11)  IN,  (12)  NE  or  KS. 
(13)  NE  or  KS.  (14)  NE  or  KS,  (15)  NE  or  KS. 
(16)  NE  or  KS,  (17)  MO  or  NE,  (18),  MO  or  NE. 
(19)  IN,  (20)  IN  or  KY.  (21),  CA,  CO,  NE  or  ID, 
(22),  NE,  KS  or  CO,  (23)  OR  or  CA,  (24)  NE  or 
CO,  (25)  NE  or  CO,  (26)  MO,  KY  or  IN,  (27) 
IN,  (28)  IN,  (29)  MO,  KY  or  IN,  (30)  NE.  (31) 
NE  or  CO,  (32)  NE  or  CO,  (33)  ID.  NE,  CO  or 
CA,  (34)  CA  or  OR,  (35)  IN,  (36)  NE,  (37)  NE 
and  IN,  (38)  NE  and  IN,  (39)  CO,  (40)  CO,  NE 
or  KS,  (41)  CO,  (42)  CO  or  KS.  (43)  CA  or  ID, 
(44)  CA  or  OR,  (45)  NE,  (46)  MO,  (47)  MO  and 
IN,  (48)  NE,  (49)  CO,  (50)  CO  or  NE,  (51)  CO, 
NE  or  CA,  (52)  UT  and  OR  or  CA,  (S3)  UT, 
(54)  NV,  (55)  NV,  (56)  CA  or  NE,  (57)  KS  or 
NE  (58)  NV,  CA  or  MT,  (59)  MO,  IN  or  KY, 
(60)  CO,  NE  or  KS,  (61)  CO  or  NE,  (62)  CO  or 
NE,  (63)  CA,  (64)  MT,  WY.  UT  or  CA,  (65)  IN, 
(66)  NE  or  KS,  (67)  NE.  (68)  NE  or  KS.  (69)  NE, 
(70)  MO,  (71)  N'E  (72)  NE,  (73)  NE,  (74)  NE. 
(75)  NE,  (76)  NE,  (77)  NE  or  IN,  (78)  NE,  (79) 
NE,  (80)  NE  or  KS,  (81)  NE  or  KS,  (82)  NE  or 
KS,  (83)  NE  or  KS,  (84)  NE  or  IN,  (85)  IL,  (86) 
IN  or  KY,  (87)  MO,  (88)  NE  or  KS,  (89)  NE, 
(90)  MO,  (91)  NE  or  KS,  (92)  NE  (93)  MO  and 
lA,  (94)  MO  and  lA,  (95)  IN,  (96)  MO,  (97)  MO 
and  IN,  (98)  MO,  (99)  IN,  (100)  IN,  (101)  MO, 
(102)  OH  or  VA,  (103)  OH,  (104)  OH,  (105)  St. 
Joseph,  MO,  (106)  LaMirada,  CA.  (107) 
Portland,  OR,  (108)  Portland,  OR,  (109) 
Portland.  OR,  (110)  Portland,  OR,  (111) 
Portland,  OR,  (112)  Portland,  OR.  (113) 
Portland,  OR,  (114)  MT,  UT  or  WY  and 
Portland,  OR,  (115)  NE  and  WY  and  Portland, 
OR,  (116)  WY  and  Portland,  OR,  (117)  WY 
and  Portland,  OR,  (118)  WY  and  Portland, 
OR,  (119)  UT  and  Portland,  OR,  (120)  NE  or 


MO.  (121)  NE,  (122)  NE,  (123)  NE,  (124)  Pierce 
County,  WA,  (125)  MT  and  Pierce  County, 
WA,  (126)  MT  and  Pierce  County.  WA.  This 
is  a  matter  directly  related  to  a  Tmance 
proceeding  in  MC-F 14421F,  International 
Transport,  Inc. — Merger — Dealers  Transit, 
Inc. 

By  the  Commission. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc  80-28296  Filed  «-27-80:  (ttf  am] 
BILUNG  COOE  703S-01-H 


Motor  Carrier  Finance  Applications 
Decision-Notice 

The  following  applications  filed  on  or 
after  July  3, 1980,  seek  apporval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240).  An 
interim  proposed  final  Rule  240 
reflecting  changes  to  comport  with  the 
Motor  Carrier  Act  of  1980  was  published 
in  the  July  3. 1980,  Federal  Register  at  45 
FR  45529  under  Ex  Parte  55  (Sub-No.  44), 
Rules  Governing  Applications  Filed  By 
Motor  Carriers  Under  49  U.S.C.  11344 
and  11349.  Those  rules  provides  among 
other  things,  that  opposition  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  in  the  form  of 
verified  statements  within  45  days  after 
the  date  of  notice  of  filing  of  the 
application  is  published  in  the  Federal 
Register.  Failure  seasonably  to  oppose 
will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  If  the  protest  includes  a 
request  for  oral  hearing,  the  request 
shall  meet  the  requirements  of  Rule 
240(C)  of  the  special  rules  and  shall 
include  the  certification  required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.240(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1100.240(A)(h). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g.. 
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jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights]  that  each 
applicant  has  demonstrated  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302. 
11343, 11344,  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period-specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Decided:  August  15, 1980. 

By  the  Commission,  Review  Board  Number 
5.  Members  Krock,  Taylor  and  Williams 
(Member  Taylor  dissents  in  MC-F 14451, 
stating  that  Basye  did  not  join  in  the 
application  and  that  Express  has  not  shown 
itself  to  be  financially  fit.  The  proposed 
restriction  and  resulting  split  of  rights  may 
not  be  approved.  Member  dissents  in  MC-F 
14452F,  stating  that  it  appears  that  Matthew 
and  Berry  Molitch  do  not  own  by  26.7  percent 
of  Clark's  outstanding  common  stock  while 
Berry  also  owns  11.7  percent  of  the  preferred 
stock.  Therefore  it  would  appear  that 
additional  stockholders  should  join  in  the 
application. 

MC-F-14452F,  filed  July  29, 1980. 
CLARK  TRANSFER,  INC.  (Clark)  (P.O. 
Box  190,  Burhngton,  NJ  08016) — 
PURCHASE— UNTCO,  INC.  (UNTCO) 
(850  N.  Luzerne  Street,  Philadelphia.  PA 
19124).  Representatives:  David  A. 
Sutherland.  1150  Connecticut  Avenue, 
N.W..  Suite  400,  Washington,  DC  20036 
and  Francis  W.  Mclnerny,  1000 
Sixteenth  Street,  N.W.,  Washington.  DC 
20036.  Clark  seeks  authority  to  purchase 


the  interstate  operating  rights  and 
operating  properties  of  UNTCO. 
Matthew  Molitch  and  Barry  Molitch. 
who  control  Clark  through  stock 
ownership  and  management  positions, 
seek  authority  to  acquire  control  of  said 
rights  through  the  transaction.  Clark  is 
purchasing  the  operating  authority 
contained  in  UNTCO's  certificates  in 
MC-107615  and  sub-numbers  thereunder 
and  permit  MC-148605  (Sub-No.  1). 
which  authorize  the  transportation  over 
irregular  routes  of  (1)  newspapers, 
magazines,  books,  catalogs,  pamphlets, 
periodicals,  publications  and  parts, 
display  stands,  news  vending  machines, 
advertising  materials,  premiums,  and 
printing  plates,  between  Harrisburg,  PA, 
Baltimore,  MD,  and  points  in  the 
Philadelphia,  PA,  commercial  zone. 
Washington,  DC,  commercial  zone,  and 
New  York.  NY,  commercial  zone,  on  the 
one  hand,  and,  on  the  other,  points  in 
MD,  DE,  NJ,  PA.  DC  commercial  zone. 
Rockland,  Nassau,  Westchester,  and 
Suffolk  Counties,  NY,  except  that  no 
transportation  for  compensation  shall  be 
performed  from  North  Bergen,  Newark, 
Paterson,  Hackensack,  Passaic,  New 
Brunswick,  Elizabeth,  Dunellen,  NJ.  to 
points  in  New  York,  nor  from  New  York 
City  to  points  in  the  four  New  York 
Counties  named  above,  (2)  printed 
matter,  (a)  from  the  facilities  of  Judd, 
Inc.,  at  or  near  Strasburg,  VA,  to  points 
in  DE,  MD,  NJ,  PA,  DC,  New  York,  NY. 
and  those  points  in  Rockland,  Suffolk, 
and  Westchester  Counties,  NY,  which 
are  not  within  the  limits  of  the  New 
York,  NY,  commercial  zone,  (b)  between 
the  facilities  of  UNTCO.  Inc.,  at 
Harrisburg,  PA,  on  the  one  hand,  and.  on 
the  other,  points  in  WV,  (c)  between 
points  in  NJ  and  points  in  Rockland, 
Westchester,  Nassau  and  Suffolk 
Counties,  NY,  and  New  York,  NY,  on  the 
one  hand,  and,  on  the  other,  points  in 
WV,  (d)  between  points  in  VA,  on  the 
one  hand,  and,  on  the  other.  New  York, 
NY,  points  in  Rockland,  Suffolk  and 
Westchester  Counties,  NY,  and  points  in 
DE,  MD,  NY,  PA,  and  DC,  (e)  from  North 
Bergen.  NJ,  and  Harrisburg  and 
Lancaster,  PA,  to  points  in  VA,  (f)  from 
Luray,  VA,  to  Wilmington,  DE, 
Baltimore,  MD,  Newark,  NJ,  New  York, 
NY,  and  points  in  PA,  and  (g)  from  East 
Greenville,  PA,  to  points  in  DE,  MD 
(except  Baltimore),  NJ,  VA,  WV,  and 
those  points  in  Rockland,  Suffolk,  and 
Westchester  Counties,  NY,  which  are 
not  within  the  limits  of  the  New  York, 
NY,  commercial  zone,  (3)  printed  matter 
and  products,  materials  and  supplies 
used  in  the  manufacture  and  production 
thereof  [except  in  bulk),  between  East 
Greenville.  PA,  on  the  one  hand,  and.  on 
the  other,  points  in  MD.  DE.  NJ.  WV. 


VA  DC,  New  York,  NY,  and  points  in 
Rockland,  Suffolk,  and  Westchester 
Counties,  NY  (except  points  within  the 
New  York,  NY  commercial  zone),  (4) 
printed  matter,  materials  and  supplies 
used  in  the  manufacture  and  distribution 
of  printed  matter  (except  commodities  in 
bulk),  (1)  between  Lancaster,  PA,  on  the 
one  hand,  and,  on  the  other,  points  in 
NY.  NJ,  PA,  WV,  MD,  DE.  VA,  NC,  SC. 
GA,  FL,  and  DC.  and  (2)  between  points 
in  CT.  DE.  FL.  CA,  ME,  MD,  MA,  NH. 
NJ,  NY.  NC,  PA.  Rl,  SC,  TN,  VT,  VA.       . 
WV,  and  DC  (restricted  to  no 
transportation  of  paper  and  paper 
products  from  Glen  Falls,  NY,  Fitchburg, 
MA.  Berlin,  NH,  and  Westbrook,  MA:  to 
points  in  CT,  MA,  ME.  NH.  NJ,  NY.  PA, 
RI.  and  VT).  and  (5)  general 
commodities,  except  in  bulk,  between 
points  in  PA.  MD,  DE,  VA.  WV,  NJ,  CT. 
DC,  and  New  York,  NY,  and  points  in 
Westchester,  Nassau  and  Suffolk 
Counties,  NY,  restricted  to  the 
transportation  of  shipments  having  a 
prior  or  subsequent  movement  by  water 
or  air,  under  a  continuing  contract  or 
contracts  with  Caribbean  Worldwide, 
Inc.  Clark  is  a  motor  common  carrier 
pursuant  to  authority  issued  in  MC 
116859  and  sub-numbers  thereunder. 
Condition:  Applicants  have  advised  that 
certain  UNTCO  authority  purported 
being  acquired  by  Clark  is  involved  in 
pending  proceeding  where  certificates  or 
permits  have  not  yet  been  issued.  Such 
unissued  authority  is  not  subject  to 
transfer.  Therefore,  if  those  certificates 
or  permits  have  not  been  issued  to 
UNTCO  prior  to  consummation  of  this 
proceeding,  Clark  must  request 
substitution  into  these  proceedings  in 
lieu  of  UNTCO.  (Hearing  site: 
Washington,  DC,  or  Philadelphia,  PA.) 

Note. — An  application  for  temporary 
authority  has  been  filed. 

MC-F-14451F,  filed  July  29. 1980. 
DIXIE  EXPRESS,  INC.,  (Dixie)  (P.O.  Box 
7098, 1270  Hilbish  Avenue,  Akron,  OH 
44306)— PURCHASE  (PORTION)— 
DIXIE  EXPRESS,  INC.,  (Dixie  Express) 
(66  South  Miller  Road,  Akron,  OH 
44313).  Representative:  John  P. 
McMahon,  100  E  Broad  Street, 
Columbus,  OH  43215.  Dixie  seeks 
authority  to  purchase  a  portion  of  the 
interstate  operating  rights  of  Dixie 
Express.  Basye  and  Associates,  Inc.,  a 
non-carrier,  who  controls  Dixie  through 
100%  stock  ownership,  seek  authority  to 
acquire  control  of  said  rights  through  the 
transaction.  Dixie  is  purchasing  that 
portion  of  the  operating  authority 
contained  in  MC  123956  and  (Sub-Nos.  1, 
2,  4,  5G,  and  7),  which  authorizes  the 
transportation  as  a  common  carrier,  1. 
over  regular  routes,  in  transporting  (a) 
carperting,  between  Cincinnati,  OH.  and 


Cordele,  GA,  serving  the  intermediate 
points  of  Atlanta,  Griffin,  and  Macon. 
GA.  and  the  off-route  points  of 
Columbus,  Albany,  and  Rome.  GA;  from 
Cincinnati  over  U.S.  Hwy  25  to 
Lexington,  KY,  then  over  U.S.  Hwy  27  to 
Chattanooga.  TN,  then  over  U.S.  Hwy  41 
via  Atlanta.  GA,  to  Cordele,  and  return 
over  the  same  route,  (b)  white,  red.  and 
sublime  lead,  litharge,  zinc  oxide, 
lithapone,  pig  ingot  and  bar  lead,  lead 
pipe  and  fittings,  lead  roof  flanges, 
solder,  babbitt,  base  metal  alloy,  and 
pig  tin,  from  Cincinnati,  OH,  to  points  in 
that  part  of  GA  specified  immediately 
below,  serving  no  intermediate  points  on 
the  following  regular  routes;  from 
Cincinnati  over  U.S.  Hwy  25  to 
Lexington,  KY,  then  over  U.S.  Hwy  27  to 
Chattanooga,  TN.  then  over  U.S.  Hwy  41 
to  the  TN-GA  state  line,  and  then  over 
irregular  routes  to  points  in  that  part  of 
GA  on  and  west  of  a  line  beginning  at  a 
point  on  the  NC-GA  state  line  near 
Diilard,  GA,  and  extending  along  GA 
Hwy  15  to  Dublin,  GA,  then  along  GA 
Hwy  31  to  junction  U.S.  Hwy  129,  and 
then  along  U.S.  Hwy  129  to  the  GA-FL 
state  line,  including  points  in  GA  on  the 
indicated  portions  of  the  hwys  specified; 
and  return  over  irregular  routes  to  the 
CA-TN  state  line,  then  over  the  above- 
specified  regular  route  to  Cincinnati,  2. 
"  over  irregular  routes,  transporting  (a) 
such  commodities  as  are  manufactured, 
processed  or  dealt  in  by  rubber  or 
rubber-products  manufacturers, 
including  supplies  incidental  to  the 
conduct  of  such  business  (except 
commodities  in  bulk)  (1)  from  Newark, 
OH,  to  points  in  AL,  GA,  and  TN,  and 
(2)  from  Akron,  OH,  to  Knoxville, 
Chattanooga,  and  Nashville,  TN,  and 
points  in  AL  and  GA,  (b)  refected 
shipments  of  the  commodities  specified 
immediately  above,  from  points  in  AL. 
GA  (except  Atlanta),  and  TN.  to 
Newark,  OH,  (c)  returned  or  rejected 
shipments  of  such  commodities  as  are 
manufactured,  processed,  or  dealt  in  by 
rubber  or  rubber  products 
manufacturers,  and  equipment, 
materials,  and  supplies  used  in  the 
conduct  of  such  business  (except 
commodities  in  bulk),  from  Atlanta,  GA, 
to  Newark,  OH,  (d)  materials  used  in  the 
manufacture  of  rubber  products,  and 
returned  or  re/ected  shipments  of  such 
commodities  as  are  manufactured, 
processed,  or  dealt  in  by  rubber  or 
rubber-products  manufacturers, 
including  supplies  incidental  to  the 
conduct  of  such  business,  (except 
commodities  in  bulk)  from  Knoxville, 
Chattanooga,  and  Nashville,  TN,  and 
points  in  AL  and  GA,  to  Akron,  OH.  (e) 
such  commodities  as  are  manufactured, 
processed,  or  dealt  in  by  rubber  and 


rubber-products  manufacturers,  and 
supplies  used  in  the  conduct  of  such 
businesses,  (except  in  bulk)  (1)  from 
Akron,  OH,  to  Jackson,  Laurel, 
Meridian,  and  Columbus,  MS,  and  (2) 
from  Mansfield,  OH,  to  Nashville, 
Knoxville,  and  Chattanooga,  TN,  and 
points  in  AL  and  GA,  (f)  rejected 
articles  and  empty  used  containers, 
from  the  destination  points  specified  in 
the  two  paragraphs  next  above,  to  their 
respective  origin  points,  (g)  equipment, 
materials,  and  supplies  used  in  the 
conduct  of  such  businesses  as  specified 
above  (except  textiles  and  textile 
products  and  commodities  in  bulk),  (1) 
fiom  Jackson,  Laurel,  Meridian,  and 
Columbus.  MS,  to  Akron,  OH,  and  (2) 
from  Nashville,  Knoxville,  and 
Chattanooga,  TN,  and  points  in  AL  and 
GA,  to  Mansfield.  OH,  [h)  rejected 
articles  and  empty  used  containers, 
from  the  destination  points  specified  in 
the  two  paragraphs  next  above,  to  their 
respective  origin  points,  (i)  textiles  and 
textile  products,  (1)  from  points  in  that 
part  of  GA  on  and  north  of  U.S.  Hwy  80 
from  Columbus  to  Macon  and  on  and 
west  of  U.S.  Hwy  129  from  Macon  to  the 
GA-NC  state  line,  to  Mansfield.  OH. 
and  (2)  from  Tallassee,  AL,  and  points  in 
that  parts  of  GA  on  and  north  of  U.S. 
Hwy  80  from  Columbus  to  Macon  and 
on  and  west  of  U.S.  Hw^  129  from 
Macon  to  the  GA-NC  state  line,  to 
Newark.  OH,  (j)  rejected  articles  and 
empty  used  containers,  from  the 
destination  points  specified  in  the  two 
paragraphs  next  above,  to  their 
respective  origin  points, 
(k)  machinery  used  in  the  manufacture 
of  rubber  products,  between  Kent,  OH, 
on  the  one  hand,  and,  on  the  other, 
Knoxville,  Chattanooga,  and  Nashville. 
TN,  Jackson,  Laurel,  Meridian,  and 
Columbus,  MS,  and  points  in  AL  and 
GA,  (Sub-No.  1)  transporting  (a)  such 
commodities  as  are  usually 
manufactured  processed,  or  dealt  in  by 
rubber  and  rubber  products 
manufacturers,  and  empty  textile  cones, 
(except  commodities  in  bulk)  from 
Akron,  OH,  to  points  in  TN,  and  (b) 
returned  or  rejected  shipments  of  the 
commodities  specified  above,  from 
points  in  TN  to  Akron,  OH,  restricted  to 
shipments  are  limited  to  those  moving 
from,  to,  or  between  facilities  of  rubber 
product  manufactures,  (Sub-No.  2) 
transporting  (a)  rubber  products,  (except 
in  bulk),  from  the  plant  site  of  B.F. 
Goodrich  Company,  approximately  13 
miles  east  of  Fort  Wayne,  IN,  in  Milan 
Township,  Allen  County,  IN,  to  points  in 
AL,  GA,  and  TN,  and  to  Columbus, 
Jackson,  Laurel,  and  Meridian,  MS,  and 
(b)  equipment,  materials,  and  supplies 
used  in  the  manufacture  of  rubber 


products,  from  points  in  AL,  GA,  and 
TN,  and  from  Columbus,  Jackson. 
Laurel,  and  Meridian,  MS.  to  the  said 
plant  site,  restricted  against  the 
transportation  of  chemicals,  in  bulk,  in 
tank  vehicles,  from  Knoxville,  TN,  to 
said  plant  site,  (Sub-No.  3)  tires,  tubes, 
flaps,  and  tire  tread  stock,  from 
Meridian,  OH,  to  points  in  GA,  AL,  and 
TN.  (Sub-No.  4)  (a)  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  those  requiring 
special  equipment,  air-conditioning  and 
heating  equipment,  building  materials, 
contractors'  equipment,  structural  steel, 
lumber,  concrete  blocks,  concrete  sewer 
pipe,  tar  and  asphalt,  machinery  and 
implements,  and  musical  instruments), 
between  Cincinnati,  OH  (except  those 
points  in  KY  within  the  Cincinnati,  OH, 
commerical  zone,  on  the  one  hand  and, 
on  the  other,  points  in  OH,  and  (b) 
general  commodities,  usual  exceptions, 
between  Arkon,  OH,  and  points  within  5 
miles  of  Akron,  on  the  one  hand,  and.  on 
the  other,  points  in  OH.  (Sub-5G),  (a) 
such  commodities  as  are  usually 
manufactured,  processed,  or  dealt  in  by 
rubber  and  rubber-products  and  empty 
textile  cones,  (except  commodities  in 
bulk)  from  points  in  OH,  to  points  in  TN. 
restricted  to  shipments  moving  from,  to, 
or  between  facilities  of  rubber  products 
manufacturers,  (b)  such  commodities  as 
are  manufactured,  processed,  or  dealt  in 
by  rubber-products  manufacturers, 
including  supplies  incidential  to  or  used 
in  the  conduct  of  such  business,  (except 
commodities  in  bulk)  from  points  in  OH, 
to  Knoxville,  Chattanooga  and 
Nashville,  TN,  and  points  in  AL  and  GA, 
and  (c)  materials,  equipment  and 
supplies  (except  in  bulk)  used  in  the 
manufacture  of  rubber  products,  from 
Knoxville,  Chattanooga  and  Nashville, 
TN,  and  points  in  AL  and  GA.  to  points 
in  OH.  and  (Sub-No.  7)  materials  used  in 
the  manufacture  of  rubber  products,  and 
returned  shipments  of  such  commodities 
as  are  manufactured,  processed,  or  dealt 
in  by  rubber  products  manufactures,  and 
supplies  used  in  the  conduct  of  such 
businesses  (except  commodities  in  bulk, 
in  tank  vehicles),  from  the  facilities  of 
Firestone  Tire  and  Rubber  Co.,  in 
Davidson  and  Rutherford  Counties,  TN. 
to  points  in  OH.  Dixie  Express  is 
retaining  authority  from  MC-123956  to 
transport  (a)  such  bulk  commodities  as 
are  manufactured,  processed,  or  dealt  in 
by  rubber  or  rubber-products 
manufacturers,  including  bulk  supplies 
incidential  to  the  conduct  of  such 
business,  (1)  from  Newark,  OH,  to  points 
in  AL,  CA,  and  TN,  and  (2)  from  Akron. 
OH,  to  knoxville,  Chattanooga,  and 
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Nashville.  TN,  and  points  in  AL  and  GA, 
(b)  rejected  shipments  of  the 
commodities  specifically  immediately 
above,  from  points  in  AL,  GA  (except 
Atlanta),  and  TN,  and  Newark,  OH.  (c) 
returned  or  rejected  shipments  of  such 
bulk  commodities  as  are  manufactured, 
processed,  or  dealt  in  by  rubber  or 
rubber  products  manufacturers,  and 
bulk  materials,  and  supplies  used  in  the 
conduct  of  such  businesses,  from 
Atlanta.  GA.  to  Newark.  OH.  (d)  bulk 
materials  used  in  the  manufacture  of 
rubber  products,  and  returned  or 
rejected  shipments  of  such  bulk 
commodities  as  are  manufactured, 
processed,  or  dealt  in  by  rubber  or 
rubber-products  manufacturers, 
including  bulk  supplies  incidental  to  the 
conduct  of  such  businesses,  from 
Knoxville,  Chattanooga,  and  Nashville, 
TN,  and  points  in  AL  and  GA,  to  Akron, 
OH,  (e)  such  bulk  commodities  as  are 
manufactured,  processed,  or  dealt  in  by 
rubber  and  rubber-products 
manufacturers,  and  bulk  supplies  used 
in  the  conduct  of  such  businesses,  (a) 
from  Akron,  OH,  to  Jackson,  Laurel, 
Meridian,  and  Columbus,  MS,  and  (b) 
from  Mansfield,  OH,  to  Nashville, 
Knoxville,  and  Chattanooga,  TN,  and 
points  ii)  AL  and  GA,  and  (f)  bulk 
materials  and  supplies  used  in  the 
conduct  of  such  businesses  as  specified 
above  (except  textiles  and  textiles 
products),  (1)  from  Jackson,  Laurel, 
Meridian,  and  Columbus,  MS,  to  Akron, 
OH,  and  (2)  from  Nashville,  Knoxville, 
and  Chattanooga,  TN,  and  points  in  AL 
and  GA,  to  Mansfield,  OH  from  (Sub- 
N'o.  1)  to  transport  (a)  such  bulk 
commodities  as  are  usually 
manufactured,  processed,  or  dealt  in  by 
!  ubber  and  rubber  products 
manufacturers,  from  Akron,  OH,  to 
points  in  TN,  and  (b)  returned  or 
■■Injected  shipments  of  the  commodities 
soecified  above,  from  points  in  TN  to 
Akron,  OH,  shipments  are  limited  to 
those  moving  from,  to,  or  between 
facilities  of  rubber  products 
manufacturers,  from  (Sub-No.  2)  to 
transport  (a)  bulk  rubber  products,  from 
the  plant  site  of  B.F.  Goodrich  Company, 
approximately  13  miles  east  of  Fort 
Wayne,  IN,  in  Milan  Township,  Allen 
County,  IN,  to  points  in  AL,  GA,  and  TN, 
and  to  Columbus,  Jackson,  Laurel,  and 
Meridian,  MS,  (b)  bulk  materials  and 
materials  used  in  the  manufacture  of 
rubber  products,  from  point  in  AL,  GA, 
and  TN,  and  from  Columbus,  Jackson. 
Laurel,  and  Meridian,  MS,  to  said  plant 
site,  restricted  against  the  transportation 
of  chemicals,  in  bulk,  in  tank  vehicles, 
from  Knoxville,  TN  to  said  plant  site, 
(Sub-No.  5-G)  to  transport  (a)  such  bulk 
commodities  as  are  usually 


manufactured,  processed  or  dealt  in  by 
rubber  and  rubber-products,  from  points 
in  OH,  to  points  in  TN,  restricted  to 
shipments  moving  from,  to,  or  between 
facilities  of  rubber  products 
manufacturers,  and  (b)  bulk 
commodities  as  are  manufactured, 
processed,  or  dealt  in  by  rubber  or 
rubber-products  manufacturers, 
including  supplies  incidential  to  or  used 
in  the  conducts  of  such  businesses,  from 
points  in  OH,  to  Knoxville,  Chattanooga, 
and  Nashville,  TN,  and  points  in  AL  and 
GA,  and  (c)  bulk  materials  and  supplies 
used  in  the  manufacture  of  rubber 
products,  from  Knoxville,  Chattanooga 
and  Nashville,  TN,  and  points  in  AL  and 
GA,  to  points  in  OH.  Dixie  holds  no 
authority  from  the  Interstate  Commerce 
Commission.  Basye  and  Associates,  Inc., 
who  controls  Dixie,  also  controls 
Priority  Freight  System,  Inc.  through 
100%  of  capital  stock,  a  motor  common 
carrier  operating  under  certificate  of 
public  convenience  and  necessity  No. 
MC  136277.  Condition:  Bayse  and 
Associates,  Inc.,  the  sole  stockholder  of 
Dixie,  is  a  non-carrier  with  its 
investments  and  functions  primarily 
related  to  transportation.  Accordingly, 
concurrently  with  consummation  ot  the 
transaction  authorized,  Bayse  and 
Associates,  Inc.,  will  be  considered  a 
motor  carrier  within  the  meaning  of  49 
U.S.C.  11348  of  Subtitle  IV.  It  will  be 
therefore,  be  subject  to  the  applicable 
provisions  of  49  U.S.C.  subchapter  III  of 
chapter  111  relating  to  reporting  and 
accounting,  and  of  49  U.S.C.  11302 
relating  to  the  issuance  of  securities. 
(Hearing  site:  Columbus,  OH.) 

Note. — An  application  for  temporary 
authority  has  been  filed. 
Agatha  L.  Mergeno\'ich, 

Secretary. 

(FR  Doc.  80-26291  Filed  8-27-80:  8:45  am) 
■ILLING  CODE  703S-01-M 


Motor  Carrier  Finance  Applications; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  seek  approval  to 
consoHdate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  apphcations  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eUminations, 
and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240).  An 
interim  proposed  final  Rule  240 
reflecting  changes  to  comport  with  the 
Motor  Carrier  Act  of  1980  was  published 


in  the  July  3, 1980,  Federal  Register  at  45 
FR  45529  under  Ex  Parte  55  (Sub-No.  44), 
Rules  Governing  Applications  Filed  By 
Motor  Carriers  Under  49  U.S.C.  11344 
and  11349.  Those  rules  provide  among 
other  things,  that  opposition  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  in  the  form  of 
verified  statements  within  45  days  after 
the  date  of  notice  of  filing  of  the 
application  is  published  in  the  Federal 
Register.  Failure  seasonably  to  oppose 
will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  If  the  protest  includes  a 
request  for  oral  hearing,  the  request 
shall  meet  the  requirements  of  Rule 
240(C)  of  the  special  rules  and  shall 
include  the  certification  required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.240(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  appUcant  of  $10.00,  in 
accordance  with  49  CFR  1100.240(A)(h). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  imresolved 
fitness  questions,  questons  involving 
possible  imlawful  control,  or  improper 
divisions  of  operationg  rights)  that  each 
appHcant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302, 
11343, 11344.  and  11349.  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
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not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s]  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicanVshall  stand  denied. 

Dated:  August  19. 1980. 

By  the  Commission,  Review  Board  Numt)er 
5,  Members  Krock.  Taylor,  and  Williams. 

MC-F-14456F,  filed  August  8. 1980.  E. 
1.  KANE,  INC.  (Kane)  (4546  Annapolis 
Road.  Baltimore,  MD  21227)— 
continuance  in  control — INTERMODAL 
TRANSPORT,  INC.  (Intermodal)  (4546 
Annapolis  Road,  Baltimore,  MD  21227). 
Representative:  Robert  H.  Shertz,  915 
Pennsylvania  Bldg..  425  13th  Street. 
N.W.,  Washington,  DC  20004.  Kane 
seeks  to  continue  in  control  Interrtodal 
upon  the  institution  by  Intermodal  of 
operations,  in  interstate  or  foreign 
commerce,  as  a  motor  common  carrier. 
Eugene  I.  Kane,  the  sole  stockholder  of 
Kane,  seeks  authority  to  acquire  control 
of  said  rights  through  the  transaction. 
Kane  is  a  motor  common  carrier 
pursuant  to  a  certificate  issued  in  No. 
MG -34479  which  authorizes  the 
transportation  of  general  and  specified 
commodities,  over  regular  and  irregular 
routes,  in  MD.  VA.  and  DC.  (Hearing 
site:  Washington.  DC.  or  Baltimore.  MD.) 

Note. — Intermodal  has  filed  as  a  directly 
related  application  its  initial  common  carrier 
application.  This  application,  docketed  No. 
MC-151512F  is  published  in  this  same  Federal 
Register  issue. 

Decision-Notice 

The  following  operating  rights 
applications,  filed  on  or  after  July  3, 
1980,  are  filed  in  connection  with 
pending  finance  applications  under  49 
U.S.C.  10926, 11343  or  11344.  The 
applications  are  governed  by  Special 
Rule  247  of  the  Commission's  General 
Rules  of  Practice  (49  CFR  1100.247). 
Special  Rule  247  was  pubhshed  in  the 
Federal  Register  of  July  3. 1980,  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  luider 
49  CFR  1100.247(B).  Persons  submitting 
protests  to  applications  filed  in 
connection  with  pending  finance 
applications  are  requested  to  indicate 
across  the  front  page  of  all  documents 
and  letters  submitted  that  the  involved 
proceeding  is  directly  related  to  a 
finance  application  and  the  finance 
docket  number  should  be  provided.  A 
copy  of  any  apphcation.  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 


Amendments  to  the  request  for 
authority  are  not  allowed.  However,  the 
Conunission  may  have  modified  the 
application  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
warrants  a  grant  of  the  application 
under  the  governing  section  of  the 
Interstate  Commerce  Act.  Each 
applicant  is  fit.  willing,  and  able 
property  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49.  Subtitle  IV.  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  as  to  the  finance  application 
or  to  the  following  operating  rights 
applications  directly  related  thereto 
filed  within  45  days  of  publication  of 
this  decision-notice  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  where  the 
application  involves  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  this 
decision-notice.  Within  60  days  after 
publication  an  applicant  may  file  a 
verified  statement  in  rebuttal  to  any 
statement  in  opposition. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  by 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

MC  151512F.  filed  August  8, 1980. 
Applicant:  INTERMODAL 
TRANSPORT.  INC..  4546  Annapolis 
Road.  Baltimore.  MD  21227. 
Representative:  Robert  H.  Shertz,  915 
Pennsylvania  Bldg.,  425  13th  Street, 
N.W..  Washington,  DC  20004.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
containers,  container  chassis,  trailers, 
and  general  commodities  (except  those 


of  unusual  valiie,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  having  a  prior  or 
subsequent  movement  by  water  or  rail, 
between  Alexandria,  Arlington, 
Charlottesville.  Colonial  Heights, 
Culpepper,  Falls  Church.  Farmville, 
Fredericksburg,  Front  Royal,  Hfimpton, 
Harrisonburg.  Hopewell,  Leesburg, 
Manassas.  Newport  News.  Norfolk, 
Petersburg.  Portsmouth.  Richmond, 
Suffolk.  Vienna.  Warrenton, 
Waynesboro,  Williamsburg,  and 
Winchester,  VA.  and  points  in 
Accomack,  Albermarle,  Arlington, 
Caroline,  Charles  City.  Chesterfield. 
Clarke.  Culpepper,  Cumberland. 
Dinwiddle.  Essex.  Fairfax,  Fauquier. 
Fluvarma.  Frederick.  Gloucester, 
Goochland.  Greene.  Hanover,  Henrico, 
Isle  of  Wright,  James  City.  King  and 
Queen,  King  George.  King  Wilham, 
Lancaster,  Loudoun,  Louisa.  Madison. 
Matthews,  Middlesex,  New  Kent, 
Northampton,  Northumberland.  Orange, 
Page,  Prince  Edward,  Prince  George, 
Prince  WiUiam,  Powhatan, 
Rappahannock,  Richmond.  Rockingham, 
Shenandoah,  Southampton, 
Spotsylvania,  Stafford.  Surry,  Sussex. 
Warren,  Westmoreland,  and  York 
Counties,  VA,  Adams.  Berks,  Bedford, 
Blair,  Bucks,  Cambria,  Carbon,  Centre, 
Chester,  Clearfield,  Clinton, 
Cumberland,  Dauphin.  Delaware. 
Franklin.  Bulton.  Juniata,  Lancaster, 
Lebanon,  Lehigh,  Montgomery, 
Northumberland.  Perry,  Philadelphia. 
Snyder,  Your,  and  Union  Counties,  PA. 
Atlantic.  Burlington,  Camden.  Cape 
May.  Cumberland,  Gloucester,  and 
Salem  Counties,  NJ,  DE,  MD,  and  DC. 
(Hearing  site:  Washington,  DC,  and 
Baltimore.  MD.) 

Notes. — [1]  This  application  is  directly 
related  to  MC-F-14456F.  published  in  this 
same  Federal  Register  issue.  (2)  Part  of  the 
authority  sought  in  this  application, 
containers,  container  chassis,  and  trailers, 
and  general  commodities,  usual  exceptions, 
between  points  in  MD,  duplicates  the 
authority  presently  held  by  E.  I.  Kane,  Ina.  an 
affiliated  company,  "between  points  in  the 
Baltimore,  MD,  commercial  zone.  We  find 
these  duplications  to  be  deminimus. 
Agatha  L.  Mergenovich. 
Secretary. 

|FR  Doc  10-26295  Filed  S-27-aa  B:4S  am] 
BILUNG  CODE  703S-01-M 


Motor  Carrier  Finance  Applications; 
Decision-Notice 

The  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  of  motor 
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carriers  pursuant  to  49  U.S.C.  11343  or 
11344.  Also,  applications  directly  related 
to  these  motor  finance  applications 
(such  as  conversions,  gateway 
eliminations,  and  securities  issuances) 
may  be  involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240). 
These  rules  provide,  among  other  things, 
that  opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  of  notice  of  filing  of  the  application 
is  published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding. 
Opposition  under  these  rules  should 
comply  with  Rule  240(c)  of  the  Rules  of 
Practice  which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it  is 
made,  and  specify  with  particularity  the 
facts,  matters  and  things  relied  upon, 
but  shall  not  include  issues  or 
allegations  phrased  generally. 
Opposition  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  The  original  and 
one  copy  of  any  protest  shall  be  filed 
with  the  Commission,  and  a  copy  shall 
also  be  served  upon  applicant's 
representative  or  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  the 
request  shall  meet  the  requirements  of 
Rule  240(c)(4)  of  the  special  rules  and 
shall  include  the  certification  required. 

Section  240(e)  further  provides,  in 
part,  that  an  applicant  who  does  not 
intend  timely  to  prosecute  its 
application  shall  promptly  request  its 
dismissal. 

Further  processing  steps  will  be  by 
Commission  notice  or  order  which  will 
be  served  on  each  party  of  record. 
Broadening  amendments  will  not  be 
accepted  after  the  date  of  this 
publication  except  for  good  cause 
shown. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  transaction 
proposed.  Some  of  the  applications  may 
have  been  modified  to  conform  with 
Commission  policy. 

We  find  with  the  exception  of  those 
applications  involving  impediments  (e.g.. 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302. 
11343. 11344,  and  11349.  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 


where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  national  transportation  policy 
subject  to  the  right  of  the  Commission, 
which  is  expressly  reserved,  to  impose 
such  conditions  as  it  finds  necessary  to 
insure  that  applicant's  operations  shall 
conform  to  the  provisions  of  49  U.S.C. 
10930. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
any  application  directly  related  thereto 
filed  within  30  days  of  publication  (or.  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  impediments)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  dupUcate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Decided:  August  21, 1980. 

By  the  Commission,  Review  Board  Number 
5,  Member  Krock,  Taylor  and  Williams.  (In 
MC-F-14406  Member  Taylor  voted  to  publish 
with  an  impediment  that  duplications 
between  authority  to  be  sold  and  that 
retained  by  Maislin  in  MC-60580  (Sub-26  and 
36). 

MC-F-14436F,  filed  June  6. 1980. 
MAISUN  TRANSPORT  OF 
DELAWARE.  INC.  (Delaware)  (7401 
Newman  Blvd..  LaSalle,  QueTaec, 
Canada  H8N 1X4)— Control— QUINN 
FREIGHT  LINES.  INC.  (Quinn)  (1093 
North  Montello  Street.  Brockton.  MA 
02403).  Representatives:  A  David 
Millner,  P.O.  Box  1409, 167  Fairfield 
Road.  Fairfield.  NJ  07006.  and  Frank  ]. 
Weiner,  15  Court  Square,  Boston,  MA 
02108.  Delaware  seeks  to  acquire  control 
of  Quinn  through  the  purchase  by 
Delaware  of  all  the  issued  and 
outstanding  capital  stock  of  Quinn. 
Maislin  Transport,  Ltd.,  of  LaSalle, 
Quebec,  Canada,  the  sole  stockholder  of 


Delaware,  and,  in  turn,  Maislin 
Industries.  Ltd.,  a  non-carrier  holding 
company  of  LaSalle,  Quebec.  Canada, 
and  the  sole  stockholder  of  Maislin 
Transport,  Ltd.,  seek  to  acquire  control 
of  Quinn  through  the  transaction.  Quinn 
is  a  motor  common  carrier  pursuant  to 
authority  issued  in  Certificates  in  MC- 
4941  and  sub-numbers  thereunder  which 
authorize  the  transportation,  in 
interstate  or  foreign  commerce,  of 
numerous  general  commodities  in  MA. 
ME.  VT,  NH.  RI,  CT,  NY,  PA,  NJ,  MD, 
VA,  and  DC,  and  specified  commodities 
throughout  the  United  States.  Delaware 
is  a  motor  common  carrier  pursuant  to 
authority  issued  in  Certificates  in  MC- 
60580  and  sub-numbers  thereunder, 
which  authorize  the  transportation  of 
general  and  specified  commodities,  over 
regular  and  irregular  routes,  in  CT,  DE, 
MA.  MD.  ME.  NH.  NJ,  NY,  PA,  RI.  VA. 
VT,  WV,  and  DC.  Maislin  Transport, 
Ltd..  is  a  motor  common  carrier  pursuant 
to  authority  issued  in  Certificates  in 
MC-108006  and  sub-numbers 
thereunder,  which  authorize  the 
transportation  of  general  and  specified 
commodities,  over  regular  and  irregular 
routes,  in  CT,  ME.  MA.  NH,  NJ,  NY,  PA. 
RI,  and  VT.  Impediments:  (1)  Inasmuch 
as  the  securities  to  be  issued  fall  within 
the  meaning  of  49  U.S.C.  11302, 
application  should  be  filed  for  approval 
to  issue  securities  under  that  section.  (2) 
AppUcants  state  that  duplicating 
operating  rights  will  exist  and  that  they 
plan  to  sell  those  duplicating  rights  prior 
to  consummation  of  this  transaction. 
Applicants  must  identify,  in  writing  and 
in  detail,  all  such  duplications. 

Note. — Application  for  temporary  authority 
has  been  filed. 

MC-F-14429F,  filed  June  12, 1980. 
RYDER  TRUCK  LINES,  LTD.  Ryder 
(2600  York  Centre,  145  Kings  Street 
West,  Toronto,  Ontario,  Canada  M5H 
3K4)-PURCHASE-RELIABLE 
TRANSPORT  (U.S.)  Limited  (Reliable) 
(64  Mackenaw  Street,  Buffalo,  NY 
14202).  Representative:  Roland  Rice,  501 
Perpetual  Building,  1111  E  Street,  NW., 
Washington,  DC  20004.  Ryder  seeks  to 
acquire  all  of  the  operating  rights  held 
by  Reliable  in  No.  MC-52214  and  Sub- 
No.  1  thereunder,  authorizing  the 
transportation,  in  interstate  or  foreign 
commerce,  of  general  commodities  (with 
the  usual  exceptions),  over  regular 
routes.  (1)  between  Buffalo,  NY  and  the 
port  of  entry  on  the  International 
Boundary  line  between  the  United 
States  and  Canada  at  Buffalo,  NY  and 
(2)  between  Rochester.  NY  and  Buffalo. 
NY  as  follows:  from  Rochester  over  New 
York  Hwy.  33  to  Mumford.  NY.  then 
over  New  York  Hwy.  36  to  Caledonia, 
and  then  over  New  York  Hwy.  5  to 
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Buffalo  and  return  over  the  same  route- 
serving  all  intermediate  points  and  the 
following  off-route  points  of  Oakfield, 
Elba,  Akron.  Byron,  Bergen.  South 
Alabama,  Roanoke,  Morganvil'.e, 
Langton  Corners,  Industry,  Indian  Falls. 
East  Bethany,  Clarence  Center,  Chili 
Station,  Chili  Center.  Byron  Center,  and 
Basin,  NY.  By  the  same  application, 
Ryder  Truck  Line,  Inc.,  the  parent  of 
purchaser,  and  in  turn  I.U. 
Transportation  Services,  Inc.,  which 
controls  Ryder  Truck  Line,  Inc.,  and 
again  in  turn  I.U.  International 
Corporation,  which  controls  I.U. 
Transportation  Services,  Inc.  seek 
authority  under  the  same  section  to 
acquire  control  of  the  said  operating 
rights  through  the  transaction.  Ryder  is  a 
newly  formed  corporation  and  at 
present  holds  no  operating  authority. 

Note. — Impediment:  The  authority  sought 
to  be  purchased  duplicates  in  part  that  held 
by  Ryder's  parent,  Ryder  Truck  Lines,  Inc. 
(RTL). 

RTL  holds  authority  in  No.  MC-2900 
(Sub-No.  191)  to  transport  general 
commodities  (with  the  usual 
exceptions),  over  New  York  Hwy.  33 
between  Rochester  and  Buffalo,  NY. 
This  route  duplicates  the  route  sought  to 
be  purchased  in  No.  MC-52214, 
authorizing  the  transportation  of  general 
commodities  (with  exceptions)  between 
Rochester  and  Buffalo,  NY  over  New 
York  Hwy.  33,  serving  all  intermediate 
points  and  named  off-route  points.  In 
addition,  RTL  holds  authority  in  No. 
MC-2900  (Sub-No.  242)  to  transport 
general  commodities  (with  the  usual 
exceptions),  over  regular  routes  (1) 
between  Buffalo  and  Betaviz,  NY.  over 
New  York  Hwy.  33  serving  all 
intermediate  points;  this  duplicates  in 
part  the  route  in  No.  MC-52214  between 
Rochester  and  Buffalo  over  New  York 
Hwy.  33.  (2)  between  Buffalo  and  the 
junction  of  New  York  Hwys.  5  and  93 
over  New  York  Hwy.  5,  serving  named 
intermediate  points;  this  duplicates  in 
part  the  route  sought  to  be  purchased  in 
No.  MC-52214,  which  authorizes  the 
transportation  of  general  commodities 
(with  the  usual  exceptions)  between 
Buffalo  and  Rochester  using,  over  part  of 
the  route.  New  York  Hwy.  5  and  (3) 
between  Buffalo  and  the  junction  of 
New  York  Hwys.  33  and  78,  over  New 
York  Hwy.  33;  this  duplicates  in  part  the 
route  sought  to  be  purchased  in  No.  MC- 
52214  between  Buffalo  and  Rochester 
over  New  York  Hwy.  33.  The  holding  of 
such  duplicating  authority  by  carriers 
under  common  control  is  prohibited  by 
49  CFR  1134.53. 

MC-F-14383F,  filed  April  28, 1980. 
CLEAR  WATER  TRUCK  COMPANY, 
INC..  (Clear  Water)  (9101  North  West 


Street,  Valley  Center,  KS  67148)— 
Purchagp  (Portion)— REFRIGERATED 
FOODS,  INC.  (Refrigerated  Foods)  (1420 
33rd  Street,  P.O.  Box  1018,  Denver.  CO 
80201).  Representative:  Michael  J. 
Ogborn,  P.O.  Box  82028,  Lincoln.  NE 
68501).  Clear  Water  seeks  to  purchase  a 
portion  of  the  interstate  operating  rights 
of  Refrigerated  Foods.  By  the  same 
application,  Claude  A.  Hayster  and 
Rosann  Hayster,  of  Valley  Center.  KS 
who  control  Clear  Water  through  stock 
ownership,  seek  authority  to  acquire 
control  of  the  subject  operating  rights 
through  the  transaction.  Clear  Water  is 
purchasing  (1)  a  portion  of  the  interstate 
operating  rights  acquired  by 
Refrigerated  Foods  in  No.  MC-F-13651, 
Refrigerated  Lines,  Inc.,  decision  of 
Review  Board  Number  5,  dated 
November  2. 1978,  certificates  not  yet 
issued  in  Refrigerated  Foods'  name,  but 
described  as  No.  MC-134068  (Sub-Nos.  5 
and  30).  authorizing  the  transportation, 
as  a  motor  common  carrier,  over 
irregular  routes  of  (a)  canned  goods, 
from  the  plantsite  of  Bryan  Bros. 
Packing  Co.,  located  near  West  Point, 
MS,  to  points  in  WA.  OR,  CA,  NV,  AZ, 
UT,  and  CO  and  points  in  that  part  of 
KS  on  and  west  of  U.S.  Hwy  75.  and  (b) 
children's  wheel  goods  and  children's 
gymnasium  apparatus,  from  Olney,  IL  to 
points  in  AZ.  CA.  DO.  ID.  MT,  NV.  NM. 
OR,  TX,  UT,  WA  and  WY  and  (2)  a 
portion  of  that  authority  acquired  by 
Refrigerated  Foods  in  No.  MC-F-13271. 
Refrigerated  Foods,  Inc., — Purchase — 
Fast  Freightways,  Inc.,  initial  decision 
dated  May  29, 1978  and  made  effective 
by  notice  dated  August  14, 1978, 
authority  not  yet  issued  in  Refrigerated 
Foods'  name,  but  described  as  a  portion 
of  No.  MC-118207,  authorizing  the 
transportation,  as  motor  common 
carrier,  over  irregular  routes,  of  (a) 
frozen  fruits,  frozen  berries,  and  frozen 
vegtables.  from  Watsonville,  CA  and 
points  in  Oregon,  to  Hutchinson,  KS,  (b) 
frozen  juices,  from  Portland,  OR,  to 
Hutchinson,  KS,  and  [c)  frozen  potato 
products,  from  Portland  and  Ontario, 
OR,  to  Hutchinson,  KS.  Clear  Water  is 
authorized  to  operate  pursuant  to 
Certificate  No.  MC-134966  and  Permit 
No.  127304  and  subnumber  thereunder. 
The  common  carrier  authority  involves 
the  transportation  of  motorcycles,  over 
irregular  routes,  from  Los  Angeles  and 
Long  Beach,  CA  to  points  in  KS,  except 
the  Kansas  City  commercial  zone.  The 
contract  carrier  authority  involves  the 
transportation  of  (1) 
fluorohydrocarbons,  from  Wichita,  KS, 
to  points  in  the  conterminous  United 
States  and  new  containers,  in  the 
reverse  direction  and  92)  meats,  meat 
products,  and  meat  byproducts,  and 


articles  distributed  by  meat 
packinghouses,  as  described  in  Section 
A  and  C  of  Appendix  I  to  the  Report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766. 
between  various  points  in  the  United 
States.  This  authority  subsumes  that 
portion  of  the  authority  acquired  by 
Refrigerated  Foods.  Inc.  in  No.  MC-F- 
132271,  Refrigerated  Foods,  Inc. — 
Purchase — Fast  Freightways,  Inc.,  initial 
decision  dated  May  29, 1978,  which 
authorizes,  as  pertinent,  the 
transportation  of  frozen  fruits,  frozen 
berries,  and  frozen  vegetables,  from 
points  in  Oregon  to  Hutchinson,  KS. 
(Hearing  site:  Wichita,  KS). 

Note. —  (a)  Impediment:  Transferor  seeks 
to  retain  authority  in  No.  MC-134008  (Sub- 
No.  31]  authorizing  as  pertinent,  the 
transportation  of  foodstuffs  (except  in  bulk), 
over  irregular  routes,  from  points  in  Oregon 
to  points  in  Kansas. 

MC-F-14406F,  filed  June  2, 1980. 
SCOTT  &  DAVIS  MOTOR  EXPRESS. 
INC.  (Stott)  (18  Garfield  Street,  Auburn. 
NY  13021)— Purchase  (Portion)— 
MAISLIN  TRANSPORT  OF 
DELAWARE,  INC.  (Maislin)  (7401 
Newman  Boulevard,  LaSalle,  Quebec 
Canada  H8N  1X4).  Representatives: 
Martin  Werner,  888  7th  Avenue,  New 
York.  NY  10019  and  A.  David  Millner, 
167  Fairfield  Rd.  P.O.  Box  1409,  Fairfield. 
NJ  07006.  Stott  seeks  authority  to 
purchase  a  portion  of  Maislin's 
operating  rights.  Jack  N.  Davis  and 
Lillian  D.  Ellis,  who  control  Stott  through 
stock  ownership,  seek  to  acquire  control 
of  said  rights  through  this  transaction. 
Stott  is  purchasing  those  portions  of  the 
interstate  operating  rights  contained  in 
Maislin's  certificate  No.  MC-60580  (Sub- 
No.  27)  which  authorized  the 
transportation  of  general  commodities, 
usual  exceptions,  over  regular  routes,  (1) 
between  Syracuse,  NY,  and  Albany,  NY, 
serving  all  intermediate  points,  and  the 
off-route  points  of  Fort  Plain, 
Canajoharie,  Fultonville,  Sprakers. 
Johnstown,  and  Gloversville,  NY;  from 
Syracuse  over  NY  Hwy  5,  (2)  between 
Utica,  NY.  and  Herkimer.  NY.  serving  all 
intermediate  points;  from  Utica  over  NY 
Hwy  5S  to  Mohawk.  NY.  then  over  NY 
Hwy  28  to  Herkimer,  and  return  over  the 
same  route,  (3)  between  Schenectady, 
NY.  and  Albany,  NY,  serving  all 
intermediate  points,  and  the  off-route 
points  of  Cohoes  and  Waterford.  NY; 
from  Schenectady  over  NY  Hwy  7  to 
Troy.  NY,  then  over  U.S.  Hwy  4  to 
junction  NY  Hwy  43,  then  over  NY  Hwy 
43  to  Albany,  and  return  over  the  same 
route,  and  (4)  between  Utica,  NY,  and 
junction  NY  Hwy  365  and  5,  serving  all 
intermediate  points;  from  Utica  over  NY 
Hwy  69  to  Rome,  NY,  then  over  NY  Hwy 
365  to  junction  NY  Hwy  5.  and  return 
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over  the  same  route.  Maislin  is  retaining 
the  following  authority  from  its  Sub-No. 
27  certificate  authorizing  the 
transportation  of  general  commodities, 
usual  exceptions,  over  regular  routes,  (1) 
between  Fulton,  NY,  and  Syracuse,  NY, 
over  NY  Hwy  57,  (2)  between  Albany, 
NY,  and  New  York,  NY;  from  Albany 
over  U.S.  Hwy  9W  to  Catskill.  NY,  then 
over  U.S.  Hwy  9W  to  Newburgh,  NY, 
then  over  NY  Hwy  32  to  junction  NY 
Hwy  17  near  Harriman,  NY.  then  over 
NY  Hwy  17  to  the  NY-NJ  state  line,  then 
over  NJ  Hwy  17  to  Newark,  NJ,  then 
over  Truck  U.S.  Hwy  1  to  Jersey  City, 
NJ,  then  through  the  Holland  Tunnel  to 
New  York,  and  return  over  the  same 
route,  (3)  between  Palantine  Bridge,  NY, 
and  Catskill.  NY,  as  an  alternate  route 
for  operating  convenience  only,  serving 
no  intermediate  points  or  Catskill,  NY; 
from  Palatine  Bridge  over  NY  Hwy  10  to 
Canajoharie,  NY,  then  over  NY  Hwy  5S 
to  Sprakers,  NY,  then  over  NY  Hwy  162 
to  Sloansville,  NY,  then  over  NY  Hwy 
30A  via  Central  Bridge,  NY,  to  junction 
NY  Hwy  7,  then  over  NY  Hwy  7  to 
junction  NY  Hwy  30,  then  over  NY  Hwy 
30  to  Middleburg,  NY,  then  over  NY 
Hwy  145  to  Catskill,  and  return  over  the 
same  route;  (4)  between  Rochester,  NY, 
and  Fulton,  NY,  serving  all  intermediate 
points,  and  off-route  points  between 
Rochester  and  Fulton,  NY,  bounded  on 
the  north  by  Lake  Ontario,  on  the  east 
by  NY  Hwy  57,  and  on  the  south  and 
west  by  NY  Hwy  31  including  points  on 
the  indicated  portions  of  the  hwys 
specified;  (a)  from  Rochester  over  U.S. 
Hwy  104  to  Oswego,  NY,  then  over  NY 
Hwy  57  to  Fulton,  and  return  over  the 
same  route,  (b]  from  Rochester  over  U.S. 
Hwy  104  to  Red  Creek.  NY.  then  over 
NY  Hwy  104A  to  junction  U.S.  Hwy  104, 
then  over  U.S.  Hwy  104  to  Oswego,  NY, 
then  over  NY  Hwy  48  to  Fulton,  and  (c) 
return  from  Fulton  over  NY  Hwy  3  to 
junction  U.S.  Hwy  104,  then  over  U.S. 
Hwy  104  to  Rochester,  (5)  between 
Buffalo,  NY,  and  Rochester,  NY,  serving 
all  intermediate  points,  and  the  off-route 
points  of  East  Pembroks,  Elba,  South 
Bryon,  Clarendon,  and  Bergen,  NY;  from 
Buffalo  over  NY  hwy  33  to  Rochester, 
and  return  over  the  same  route,  (6) 
between  Batavia,  NY,  and  Rochester, 
NY,  serving  the  intermediate  points  of 
Stafford,  Le  Ray,  Calendonia,  and  Avon, 
NY,  and  the  off-route  points  of  Mumford, 
NY;  (a)  from  Batavia  over  NY  Hwy  33  to 
junction  NY  Hwy  33A,  then  over  NY 
Hwy  33A  to  Rochester,  and  return  over 
the  same  route,  and  (b)  from  Batavia 
over  NY  Hwy  5  to  East  Avon,  NY,  then 
over  NY  Hwy  15  to  Rochester,  and 
return  over  the  same  route,  (7)  between 
Albion,  NY,  and  Buffalo,  NY,  serving  ail 
intermediate  points  and  the  off-route 


points  of  Ashwood,  Eagle  Harbor, 
Kendall,  Millers  and  West  Kendall 
(Orleans  County),  NY;  (a)  from  Albion 
over  NY  Hwy  279  to  Waterport,  NY, 
then  over  unnumbered  county  road  to 
Lyndonville,  NY,  then  over  NY  Hwy  63 
to  Medina,  NY,  then  over  NY  Hwy  31  to 
Lockport,  NY,  then  over  NY  Hwy  78  to 
junction  NY  Hwy  263,  then  over  NY 
Hwy  263  to  Buffalo,  and  return  over  the 
same  route,  (b)  from  Buffalo  over  NY 
Hwy  263  to  junction  NY  Hwy  78,  then 
over  NY  Hwy  78  via  Lockport,  NY,  to 
Olcott.  NY,  then  over  NY  Hwy  18  to 
Sommerset,  NY,  then  over  unnumbered 
county  road  to  junction  U.S.  Hwy  104, 
then  over  U.S.  Hwy  104  to  Hartland,  NY. 
then  over  unnumbered  county  road  to 
Gasport,  NY,  then  over  NY  Hwy  31  to 
Medina,  NY,  then  over  NY  Hwy  63  to 
Lyndonville,  NY,  then  over  unnumbered 
county  road  to  Waterport,  NY,  then  over 
NY  Hwy  279  to  junction  NY  ifwy  98, 
then  over  NY  Hwy  98  to  Albion,  and 
return  over  the  same  route.  Irregular 
routes:  (1)  genera!  commodities,  usual 
exceptions,  between  New  York,  NY,  on 
the  one  hand,  and,  on  the  other,  points 
in  Bergen,  Passaic,  Essex.  Morris, 
Hudson,  Union,  Middlesex,  Morunouth, 
and  Somerset  Counties,  NJ,  (2)  general 
commodities,  {except  those  of  unusual 
value,  classes  A  and  B  explosives, 
livestock,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment],  (a)  from  New  York,  NY,  and 
Newark,  Nf,  and  points  in  that  part  of  NJ 
within  30  miles  of  Newark,  to  points  in 
that  part  of  NY  east  and  north  of  a  line 
beginning  at  Lake  Ontario  and 
extending  in  a  southerly  direction  along 
NY  Hwy  57  to  Syracuse,  then  along  U.S. 
Hwy  11  to  Binghamton,  then  in  a 
northeasterly  direction  along  NY  Hwy  7 
to  junction  U.S.  Hwy  20,  then  in  a 
southeasterly  direction  along  U.S.  Hwy 
20  to  the  NY-MA  state  line,  including 
points  on  the  indicated  portions  of  the 
hwys  specified  (except  points  in 
Jefferson,  Lewis,  Franklin,  St.  Lawrence, 
Clinton,  Essex,  Hamilton,  Warren, 
Saratoga,  and  Washington,  Counties, 
NY),  (b)  from  Syracuse,  NY,  to  New 
York,  NY,  and  Newark,  NJ,  and  points  in 
NJ  within  30  miles  of  Newark, 
(3)  cheese  (except  in  bulk),  from  Rome 
and  Alfred  Station,  NY,  to  Pittsburgh, 
East  Stroudsburg,  Stroudsburg, 
Scranton,  Harrisburg,  Wilkes-Barre, 
AUentown,  Easton,  Reading,  Hazleton, 
PA,  Providence,  Woonsocket  and 
Pawtucket,  RL  Portland,  ME,  and  points 
in  CT,  (4)  empty  oil  drums,  from  points 
in  that  part  of  NY  on  and  east  of  a  line 
beginning  at  Oswego  and  extending 
along  NY  Hwy  57  to  Syracuse,  then 
along  U.S.  Hwy  11  to  the  NY-PA  state 


line,  (except  Syracuse,  and  points  in 
Jefferson,  Lewis,  Franklin,  St.  Lawrence, 
Clinton,  Essex,  Hamilton,  Warren, 
Saratoga,  and  Washington,  Counties, 
NY)  to  Sewaren  and  Rutherford,  NJ,  (5) 
cheese,  and  supplies  and  equipment 
used  in  the  manufacture  of  cheese, 
(except  commodities  in  bulk,  (a)  from 
South  Edmeston,  NY,  to  Boston, 
Cambridge,  and  Springfield,  MA, 
Providence,  RL  Hartford,  and  Berlin,  CT, 
and  Bangor,  ME,  (b)  from  Rome  and 
Alfred  Station,  NY,  to  Philadelphia,  PA, 
New  York,  NY,  Newark,  NJ,  and  ponts  in 
NJ  within  30  miles  of  Newark,  and 
Boston,  Cambridge,  and  Springfield, 
MA,  and  (6)  used  empty  containers, 
pallets,  skids,  and  cores,  (a)  from  points 
in  that  part  of  NY  (except  points  in 
Jefferson,  Lewis,  Franklin,  St.  Lawrence, 
Clinton,  Essex,  Hamilton,  Warren, 
Saratoga,  and  Washington  Counties, 
NY)  east  and  north  of  a  line  beginning  at 
Lake  Ontario  and  extending  in  a 
southerly  direction  along  NY  Hwy  7  to 
junction  U.S.  Hwy  20  then  in  a 
southeasterly  direction  along  U.S.  Hwy 
20  to  the  NY-MA  state  line,  including 
points  on  the  indicated  portions  of  hwys 
specified,  to  New  York,  NY,  Newark,  NJ, 
and  points  in  NJ  within  30  miles  of 
Newark,  (b)  from  Philadelphia, 
Pittsburgh,  Stroudsburg,  East 
Stroudsburg,  Scranton,  Harrisburg, 
Wilkes-Barre,  AUentown,  Easton, 
Reading,  and  Hazleton,  PA,  Providence, 
Woonsocket,  and  Pawtucket,  RL  and 
points  in  CT,  (c)  from  Boston, 
Cambridge,  and  Springfield,  MA, 
Providence,  RL  Hartford  and  Berlin,  CT, 
and  Bangor,  ME,  to  South  Edmeston, 
NY.  (d)  from  New  York,  NY,  Newark,  NJ, 
and  points  in  NJ  within  30  miles  of 
Newark,  to  Alfred  Station,  NY,  (e)  from 
Portland,  ME,  and  Boston,  Cambridge 
and  Springfield,  MA,  to  Rome  and 
Alfred  Station,  NY.  Stott  is  a  motor 
common  carrier  of  commodities  between 
points  in  NY,  pursuant  to  authority 
issued  in  certificate  No.  MC-99569  and 
subnumbers  thereunder.  (Hearing  site: 
Syracuse,  NY.) 

MC-F— 14410F,  filed  June  3, 1980.  ST. 
JOHNSBURY  TRUCKING  COMPANY, 
INC.  (St.  Johnsbury)  (87  Jeffrey  Avenue, 
Holliston,  MA  01746)— Purchase 
(Portion)— GATEWAY 
TRANSPORTATION  CO.,  INC. 
(Gateway)  (455  Park  Plaza  Drive,  La 
Crosse,  WI  54601).  Representatives:  A. 
David  Millner,  P.O.  Box  1409, 167 
Fairfield  Road,  Fairfield,  NJ  07006  and 
Harry  J.  Jordan,  Suite  502  Solar  Building, 
1000  16th  Street,  N.W.,  Washington,  DC 
20036.  St  Johnsbury  seeks  to  pi:rchase  a 
portion  of  the  interstate  operating  rights 
of  Gateway.  S.J.T.,  Inc.  which  controls 
St.  Johnsbury  through  ownership  of  all 
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of  its  capital  stock  and  Sun  Carriers,  Inc. 
which  in  turn  owns  approximately  80 
percent  of  the  capital  stock  of  S.J.T..  Inc., 
and  in  turn  Sun  Company,  Inc.,  which 
owns  100  percent  of  the  outstanding 
stock  of  Sun  Carriers,  Inc.  St.  Johnsbury 
is  purchasing  those  portions  of  the 
interstate  operating  rights  contained  in 
Gateway's  certificate  issued  in  MC- 
80430  (Sub-No.  132),  which  authorizes 
the  transportation,  as  a  motor  common 
carrier  as  follows:  general  commodities. 
usual  exceptions,  (1)  between 
Pittsburgh.  PA,  and  New  York,  NY;  from 
Pittsburgh  over  U.S.  Hwy  22  to 
Harrisburg,  PA,  then  over  U.S.  Hwy  422 
to  Philadelphia,  PA,  then  across  the 
Delaware  River  to  Camden,  NJ,  then 
over  U.S.  Hwy  130  to  junction  U.S.  Hwy 
208,  then  over  U.S.  Hwy  206  to  Trenton, 
NJ,  and  then  over  U.S.  Hwy  1  to  New 
York,  and  return  over  the  same  route. 
Service  is  authorized  to  and  from  the 
intermediate  points  on  U.S.  Hwy  22, 
between  Ebensbury  and  Pittsburgh, 
including  Ebeosburg,  and  those  in  NJ. 
Service  is  authorized  to  and  from  off- 
route  points  of  Butler,  Altoona,  and 
Johnstown,  PA,  points  in  that  part  of  PA 
bounded  by  a  line  beginning  at  New 
Alexandia,  PA,  and  extending  along  U.S. 
Hwy  119  to  Uniontown,  PA.  then  along 
U.S.  Hwy  40  to  junction  PA  Hwy  18, 
then  along  PA  Hwy  18  to  Florence,  PA, 
and  then  along  U.S.  Hwy  22  to  the  point 
of  beginning,  those  on  or  within  1  mile  of 
the  Ohio  River  between  Pittsburgh  and 
Aliquippa,  PA,  including  Aliquippa.  and 
those  on  or  within  1  mile  of  the 
Allegheny  River  between  Pittsburgh  and 
Brackenridge,  PA,  including 
Brackenbridge  and  those  on  Long  Island, 
NY,  west  of  NY  Hwy  110,  including 
points  on  the  indicated  portions  of  the 
Hwys  specified;  from  Pittsburgh,  PA,  to 
Boston,  MA,  serving  the  intermediate 
and  off-route  points  of  Bridgeport,  New 
Haven,  and  New  Britain,  CT. 
Providence,  RI,  and  those  in  PA,  NJ,  and 
NY  specified  above;  from  Pittsburgh 
over  the  above  described  routes  to  New 
York,  NY,  and  then  over  U.S.  Hwy  1  to 
Boston,  and  return  over  the  same  route. 
St.  Johnsbury  is  a  motor  common  carrier 
of  general  commodities  serving  the  New 
England  states,  NY,  NJ,  and  parts  of  PA 
and  DE,  pursuant  to  certificate  No.  MC- 
108473  and  sub-numbers  thereunder. 
Sun  Company  and  Sun  Carriers 
commonly  control  Milne  Truck  Lines. 
Inc.,  of  Salt  Lake  City,  UT  operating 
under  docket  No.  MC-44605  and  sub- 
numbers  thereunder,  Jones  Truck  Lines. 
Inc.  of  Springdale,  AR  operating  under 
docket  No.  MC-11123  and  sub-numbers 
thereunder,  and  St.  Johnsbury. 
Condition:  S.J.T.,  a  non-carrier  which 
directly  controls  St.  Johnsbury  and  in 


turn  Siin  Carriers,  Inc.,  also  a  non- 
carrier  shall  continue  to  be  deemed  a 
carrier  within  the  meaning  of  49  U.S.C. 
11348  of  Subtide  IV,  subject  to 
subchapter  III  of  chapter  111  relating  to 
reporting  and  accounting,  and  49  U.S.C. 
11302  relating  to  the  issuance  of 
securities.  Impediment:  Duplicating 
authority  exists  between  what  Gateway 
is  selling  and  what  authority  they  are 
retaining,  from  Pittsburgh  over  U.S.  Hwy 
22  to  Harrisburg,  and  from  Philadelphia 
over  U.S.  Hwy  1  to  New  York. 

Note. — An  application  for  temporary 
authority  has  been  filed.  (Hearing  site: 
Washington,  DC.) 
Agatha  L.  Mergenovich, 

Secretary. 

IFR  Doc.  80-28292  Filed  8-27-80:  8:45  am) 
BIUING  CODE  7035-01-M 


(No.  37474] 

Railroad  Freight  Rates  and  Charges; 
Kentucky  Intrastate  Freight  Rates  and 
Charges  on  Coal 

Decided:  August  21, 1980. 

By  a  petition  filed  July  14, 1980  the 
Chesapeake  and  Ohio  Railway 
Company  (C&O  or  petitioner),  requests 
an  investigation  of  Kentucky  intrastate 
freight  rates  and  charges  on  coal, 
limestone,  Hquified  petroleum  gas,  and 
common  lime  (commodities),  under  49 
U.S.C.  11501.  Petitioner  seeks  an  order 
directing  that  the  rates  and  charges  for 
the  intrastate  transportation  of  these 
commodities  be  increased  upon  one 
day's  notice  in  the  same  amounts 
approved  for  interstate  and  foreign 
application  by  this  Commission  in  Ex 
Parte  No.  357-A  and  Ex  Parte  No.  368-A. 

Petitioner  has  stated  grounds 
sufficient  to  warrant  instituting  an 
investigation.  The  C&O  states  that  it 
filed  an  application  on  December  15. 
1978  with  the  Kentucky  Railroad 
Commission  (KRC)  to  apply  the  rate 
increases  authorized  in  Ex  Parte  No. 
357-A  to  the  Kentucky  intrastate  rates. 
A  lesser  increase  than  that  sought  was 
granted  by  the  KRC  on  September  12, 
1979.  On  August  24, 1979  petitioner  filed 
an  application  with  the  KRC  to  apply 
the  rate  increases  authorized  in  Ex  Parte 
No.  368-A  to  the  Kentucky  intrastate 
rates.  On  March  24, 1980  the  KRC 
auhorized  a  leaser  increase  than  that 
sought. 

In  this  investigation  under  49  U.S.C. 
11501  we  will  consider  whether  the 
Kentucky  intrastate  rail  freight  rates,  for 
the  above  named  commodities,  cause 
unjust  discrimination  against  or  impose 
a  burden  upon  interstate  or  foreign 
commerce  or  cause  undue  or 
unreasonable  advantage,  preference  or 


prejudice  between  persons  or  localities 
in  intrastate  commerce  and  in  interstate 
and  foreign  commerce  due  to  the  failure 
to  apply  to  the  intrastate  traffic  of  the 
petitioning  railroads  the  increases 
authorized  by  the  Commission  in  Ex 
Parte  No.  357-A  and  368-A.  In  the 
investigation  we  shall  also  determine  if 
any  rates  or  charges,  or  maximum  or 
minimum  charges,  or  both,  maintained 
by  petitioners  should  be  prescribed  to 
remove  any  unlawful  advantage, 
preference,  discrimination,  undue 
burden,  or  other  violation  of  law,  found 
to  exist. 

Persons  who  wish  to  participate  in 
this  proceeding  and  to  file  and  receive 
copies  of  pleadings  must  notify  the 
Commission  (Room  5340)  within  fifteen 
days.  Persons  with  common  interests 
are  encouraged  to  consolidate  their 
presentations. 

As  soon  as  possible  after  the  final 
date  for  submitting  notices  of 
participation  in  this  proceeding,  we  will 
serve  a  list  of  names  and  addresses 
upon  all  persons  designated  for  service 
of  the  pleadings.  The  proceedings  will 
then  be  assigned  for  oral  hearing  or  for 
modified  procedure. 

A  copy  of  this  decision  shall  be  served 
upon  the  petitioner,  and  copies  shall  be 
sent  by  certified  mail  to  the  Kentucky 
Railroad  Commission  and  the  Governor 
of  Kentucky.  Further  public  notice  shall 
be  made  by  depositing  a  copy  of  this 
decision  in  the  Office  of  the  Secretary. 
Interstate  Commerce  Commission, 
Washington,  D.C.,  and  to  the  Director, 
Office  of  the  Federal  Register,  for 
publication  therein. 

This  decision  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources. 

By  the  Commission,  Gary ).  Edles,  Director, 
Office  of  Proceedings. 
Agatha  L.  Mergenovich. 
Secretary. 

[FR  Doc  80-26294  Filed  B-27-8a  8:45  am) 
BILLING  CODE  703S-01-M 


INTERNATIONAL  CONVENTION 
ADVISORY  COMMISSION 

Meeting 

Notice  is  hereby  given  in  accordance 
with  Section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act,  5,  U.S.C. 
Appendix  I,  that  a  meeting  of  the 
International  Convention  Advisory 
Commission  will  be  held  on 
Wednesday,  September  24, 1980.  9:00 
a.m.,  at  the  Council  on  Environmental 
Quality,  722  Jackson  Place,  N.W.. 
Washington.  D.C.  20006. 
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The  Commission  will  consider 
domestic  procedures  for  implementation 
of  the  Convention,  applications  for 
international  trade  in  species  protected 
by  the  Convention,  and  miscellaneous 
business  pertaining  to  the  third  meeting 
of  the  Conference  of  the  Parties  in  New 
Delhi. 

For  further  information  contact  Dr. 
William  Y.  Brown.  Executive  Secretary. 
International  Convention  Advisory 
Commission,  Washington,  D.C.  20240, 
telephone  202/343-7407.  Opportunity 
will  be  given  for  oral  or  written 
presentations  provided  that 
appointments  are  made  with  Dr.  Brown 
by  5:00  p.m.,  September  22, 1980. 

Dated:  August  25. 1980. 
William  Y.  Brown. 

Executive  Secretary,  International 
Convention  Advisory  Commission. 

|FR  Doc  80-26400  Filed  8-27-80:  8:45  am) 
BILLING  CODE  4310-68-M 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

[Delegation  of  Authority  No.  136] 

Delegation  of  Authiority;  Controller, 
AID 

Pursuant  to  the  authority  delegated  to 
me  by  TDP  Delegation  of  Authority  No. 
2  of  July  23, 1980, 1  hereby  delegate  all 
authorities  delegated  to  me  by  the 
aforesaid  delegation  to  the  Controller, 
AID. 

Authorities  delegated  herein  may  be 
exercised  by  the  person  who  is 
performing  the  functions  of  the  AID 
Controller  in  an  acting  capacity. 

This  delegation  of  authority  shall  be 
deemed  effective  as  of  July  1, 1980,  and 
actions  within  the  scope  of  this 
delegation  undertaken  prior  hereto 
which  are  consistent  with  the  terms  and 
scope  of  this  delegation  of  authority  are 
hereby  ratified  and  confirmed. 

Dated:  Iu!y  24, 1980. 
Douglas  ).  Benr.et,  |r.. 

Administrator. 

|FR  Doc  80-26307  F'lijJ  8-27-80:  8:45  amj 
BILLING  CODE  47 10-02- W 

(Redelegation  of  Authority  No.  99.1.114] 

Delegation  of  Contracting  Officer 
Authority  to  John  Stuart 

Pursuant  to  the  authority  delegated  to 
me  as  Director  ,  Office  of  Contract 
Management,  under  Redelegation  of 
Authority  No.  99.1  (38  FR  12836)  from  the 
Assistant  Administrator  for  Program 
and  Management  Services,  I  hereby 


redelegate  to  Mr.  John  Stuart  the 
authority  to  sign  the  following 
instruments,  up  to  an  amount  of 
$1,000,000  (or  local  currency  equivalent) 
per  transaction: 

(1)  U.S.  Government  contracts 
{including  contracts  with  individuals  for 
services  of  the  individual  alone); 

(2)  U.S.  Government  grants,  other  than 
grants  to  foreign  governments  or 
agencies  thereof; 

(3)  Inter-agency  service  agreements 
(lASAs)  between  A.I.D.  and  other  U.S. 
Government  agencies;  and 

(4)  Modifications  to  the  instruments 
specified  above. 

(5)  Advance  payments  to  non-profit 
organizations  that  collect  no  fee  for 
services. 

The  authority  delegated  herein  is  to 
be  exercised  in  accordance  with  A.I.D. 
regulations,  procedures,  and  policies  in 
effect  at  the  time  the  authority  is 
exercised  and  is  not  in  derogation  of  the 
authority  of  the  Director,  Office  of 
Contract  Management,  to  exercise  any 
of  the  functions  herein  redelegated. 

This  redelegation  of  authority  shall  be 
effective  on  the  date  of  signature. 

Dated:  August  8, 1980. 
Hugh  L.  Dwelley, 
Director.  Office  of  Contract  Management. 

|FR  Doc.  80-28300  Filed  8-27-80:  8:45  am] 
BILLING  CODE  4710-02-M 


[Redelegation  of  Authority  No.  99.1.105; 
Amendment  No.  1  ] 

Mission  Director,  USAID/lndonesia; 
Redelegation  of  Authority  Regarding 
Contracting  Functions 

Pursuant  to  the  authority  delegated  to 
me  under  Redelegation  of  Authority  No. 
99.1  (38  FR  12836),  as  amended,  from  the 
Assistant  Administrator  for  Program 
and  Management  Services  of  the 
Agency  for  International  Development.  I 
hereby  amend  Redelegation  of  Authority 
No.  99.1.105,  dated  Decfc.nber  18, 1978,  to 
add  the  authority  to  authorize  advance 
payments  to  other  than  profit-making 
organizations  not  collecting  a  fee. 

Except  as  provided  herein,  the 
Redelegation  of  Authority  remains 
unchanged  and  continued  in  full  force 
and  effect. 

This  amendment  is  effective  on  the  date  of 
signature  below. 

Dated:  August  8,  1980. 
Hugh  L.  Dwelley. 
Director,  Office  of  Contract  Management. 

[FR  Doc  80-26308  Filed  8-27-80:  8:45  am) 
BILUNG  CODE  4710-02-M 


NATIONAL  CAPITAL  PLANNING 
COMMISSION 

Privacy  Act  of  1974;  Addition  to 
System  of  Records 

The  following  addition  to  the 
Commission's  System  of  Records  is 
published  due  to  the  Office  of  Personnel 
Management's  proposal  to  delete  the 
governmentwide  system  of  records: 
"OPM/GOVT-2,  Grievance  Records". 

NCPC-4 

SYSTEM  name: 

Grievance  Records. 

SYSTEM  location: 

These  records  are  located  in  the 
Administrative  Office  of  the  National 
Capital  Planning  Commission. 

categories  of  individuals  covered  by  the 
system: 

Current  or  former  employees  of  the 
National  Capital  Planning  Commission 
wno  have  submitted  grievances  in 
accordance  with  part  771  of  the 
regulations  of  the  U.S.  Office  of 
Personnel  Management  (5  CFR  771). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  contains  records  relating 
to  grievances  filed  by  agency  employees 
under  part  771  of  regulations  issued  by 
the  U.S.  Office  of  Personnel 
Management  (OPM).  These  case  files 
contain  all  documents  related  to  the 
grievance,  including  statements  of 
witnesses,  reports  of  interviews  and 
hearings,  examiner's  findings  and 
recommendations,  a  copy  of  the  original 
and  final  decision,  and  related 
correspondence  and  exhibits. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  1302,  3301,  3302,  E.0. 10577,  3 
CFR  1954-1958  Comp.,  p.  218,  E.0. 10987. 
3  CFR  1959-1963  Comp.,  p.  519,  agency 
employees,  for  personal  relief  in  a 
matter  of  concern  or  dissatisfaction 
which  is  subject  to  the  control  of  agency 
management. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used: 

(a)  To  disclose  pertinent  information 
to  the  appropriate  Federal,  state  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing  or  implementing  a 
statute,  rule,  regulation,  or  order,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation. 

(b)  To  disclose  information  to  any 
source  from  which  additional 
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information  is  requested  in  the  course  of 
processing  a  grievance,  to  the  extent 
necessary  to  identify  the  individual, 
inform  the  source  of  the  purpose(s)  of 
the  request,  and  identify  the  type  of 
information  requested. 

(c)  To  disclose  information  to  a 
Federal  agency,  in  response  to  its 
request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  conducting 
of  a  security  or  suitability  investigation 
of  an  individual,  the  classifying  of  jobs, 
the  letting  of  a  contract  or  the  issuance 
of  a  hcense,  grant,  or  other  benefit  by 
the  requesting  agency,  to  the  extent  that 
the  information  is  relevant  and 
necessary  to  requesting  the  agency's 
decision  on  the  matter. 

(d)  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  that  congressional  office  made  at 
the  request  of  that  individual. 

(e)  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  party  to  a  judicial 
proceeding  before  the  court. 

(f)  By  the  National  Archives  and 
Records  Service  {General  Services 
Administration)  in  records  management 
inspections  conducted  under  authority 
of  44  U.S.C.  2904  and  2906. 

(g)  By  the  Commission  or  by  the  U.S. 
Office  of  Personnel  Management  (0PM) 
in  the  production  of  summary 
descriptive  statistics  and  analytical 
studies  in  support  of  the  function  for 
which  the  records  are  collected  and 
maintained,  or  for  related  work  force 
studies.  Vi^hile  published  statistics  and 
studies  do  not  contain  individual 
indentifiers,  in  some  instances  the 
selection  of  elements  of  data  included  in 
the  study  may  be  structured  in  such  a 
way  as  to  make  the  data  individually 
identifiable  by  inference. 

(h)  To  disclose  information  to  officials 
of  the  Merit  Systems  Protection  Board, 
including  the  Office  of  the  Special 
Counsel;  the  Federal  Labor  Relations 
Authority  and  its  General  Counsel,  or 
the  Equal  Employment  Opportunity 
Commission  when  requested  in 
performance  of  their  authorized  duties. 

(i)  To  disclose  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

(j)  To  provide  information  to  officials 
of  labor  organizations  reorganized  under 
the  Civil  Service  Reform  Act  when 
relevant  and  necessary  to  their  duties  of 
exclusive  representation  concerning 
persormel  policies,  practices,  and 
matters  affecting  work  conditions. 


POLICIES  ANO  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

These  records  are  maintained  in  file 
folders. 

retrievability: 

These  records  are  retrieved  by  the 
names  of  the  individuals  on  whom  they 
are  maintained. 

safeguards: 

These  records  are  maintained  in 
lockable  metal  filing  cabinets  to  which 
only  authorized  personnel  have  access. 

RETENTION  AND  DISPOSAL: 

These  records  are  disposed  of  3  years 
after  closing  of  the  case.  Disposal  is  by 
shredding  or  burning. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Administrative  Officer,  National 
Capital  Planning  Commission,  1325  G 
Street,  N.W..  Washington,  D.C.  20576. 

NOTIFICATION  PROCEDURES: 

It  is  required  that  individuals 
submitting  grievances  be  provided  a 
copy  of  the  record  under  the  grievance 
process.  They  may,  however,  also 
contact  the  agency  administrative  office 
regarding  the  existence  of  such  records 
on  them.  They  must  furnish  the 
following  information  for  their  records 
to  be  located  and  identified: 

(a)  Name 

(b)  Date  of  birth 

(c)  Approximate  date  of  closing  of  the 
case  and  kind  of  action  taken 

(d)  Organizational  component 
involved. 

RECORDS  ACCESS  PROCEDURES: 

It  is  required  that  individuals 
submitting  grievances  be  provided  a 
copy  of  the  record  under  the  grievance 
process.  However,  after  the  action  has 
been  closed,  an  individual  may  request 
access  to  the  official  copy  of  the 
grievance  file  by  contacting  the  agency 
administrative  office. 

Individuals  must  provide  the  following 
information  for  their  records  to  be 
located  and  identified. 

(a)  Name 

(b)  Date  of  birth 

(c)  Approximate  date  of  closing  of  the 
case  and  kind  of  action  taken 

(d)  Organizational  component 
involved. 

Individuals  requesting  access  must 
also  follow  the  Privacy  Act  regulations 
of  the  U.S.  Office  of  Personnel 
Management  regarding  access  to 
records  and  verification  of  identity  (5 
CFR  297.203  or  297.201). 


CONTESTING  RECORD  PROCEDURES: 

Review  of  requests  from  individuals 
seeking  amendment  of  their  records 
which  have  been  the  subject  of  a 
judicial  or  quasi-judicial  action  will  be 
limited  in  scope.  Review  of  amendment 
requests  of  these  records  will  be 
restricted  to  determining  if  the  record 
accurately  documents  the  action  of  the 
agency  ruling  on  the  case,  and  will  not 
include  a  review  of  the  merits  of  the 
action,  determination,  or  finding. 

Individuals  wishing  to  request 
amendment  to  their  records  to  correct 
factual  errors  should  contact  the  agency 
administrative  office.  Individuals  must 
furnish  the  following  information  for 
their  records  to  be  located  and 
identified; 

(a)  Name 

(b)  Date  of  birth 

(c)  Approximate  date  of  closing  of  the 
case  and  kind  of  action  taken 

(d)  Organizafional  component 
involved. 

Individuals  requesting  amendment 
must  also  follow  the  Privacy  Act 
regulafions  of  the  U.S.  Office  of 
Personnel  Management  regarding 
amendment  to  records  and  verification 
of  identity  (5  CFR  297.208  and  297.201). 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
is  provided: 

(a)  By  the  individual  on  whom  the 
record  is  provided: 

(b)  By  testimony  of  witnesss 

(c)  By  agency  officials 

(d)  From  related  correspondence  from 
organizations  or  persons. 

Edward  H.  Rickels, 
Secretary. 
August  21. 1980. 

|FR  Doc  80-26369  Filed  8-27-80;  8:45  ami 
BILLING  CODE  7520-01-M 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

(N-AR80-35] 

Safety  Recommendations  and 
Responses;  Availability 

Aviation  Safety  Recommendation  Letter 

A-80-78  and  -79  to  the  Federal 
Aviation  Administration,  August  19, 
1980. — Two  "Class  I,  Urgent  Action" 
recommendations  have  been  issued  by 
the  National  Transportation  Safety 
Board  as  a  result  of  investigation  into 
the  crash  of  a  Bell  205A-1  helicopter. 
N6207N.  The  helicopter,  equipped  with 
fixed-type  floats  (inflated),  was 
returning  to  the  Arcola-Houston  (Texas) 
Airport  on  a  flight  from  an  offshore  oil 
rig  when  the  accident  occurred,  on  July 
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18. 1980.  Immediately  after 
acknowledging  airport  advisories  on  the 
radio,  the  pilot,  who  was  the  sole 
occupant,  reported  that  he  was  in 
trouble.  When  the  aircraft  wreckage 
was  located  3  miles  east  of  the  airport,  it 
was  inverted  and  burned.  The  main 
rotor  system  was  found  350  yards  from 
the  main  impact  area.  The  pilot  was 
killed. 

Examination  of  the  wreckage  by  the 
Safety  Board  revealed  that  a  fatigue 
crack  existed  on  the  right  forward  cross 
tube  (PN  205-050-114-9)  where  the 
support  saddle  fitting  (PN  204-050-011- 
21)  was  riveted.  The  fatigue  crack  was 
located  between  two  rivet  holes.  The 
remaining  fracture  in  the  cross  tube 
diameter  was  caused  by  static  overload. 
Separation  of  the  float  support  in  this 
area  would  have  caused  the  flat  to 
swing  outboard  as  it  pivoted  around  the 
aft  cross  tube  attachment  and  to  expose 
a  large  flat  plate  drag  area  to  the  slip 
stream,  which  could  have  resulted  in  the 
pilot's  losing  control  of  the  helicopter. 

The  Safety  Board  notes  that 
Airworthiness  Directive  7&-14-03,  Bell 
Amendment  39-2665.  effective  August  7, 
1976.  required  that  the  cross  tubes  in  the 
float  kit  installed  on  this  model 
helicopter  be  removed  before  they  had 
been  operated  500  hours.  The  operator 
o\  the  accident  helicopter  reported  that 
the  aircraft  had  been  operated 
approximately  440  hours  since  the  float 
kit  had  been  installed.  The  manufacturer 
reported  that  replacement  cross  tubes 
with  clamp-on  saddle  support  fittings 
are  available  and  they  estimated  that 
there  are  still  35  or  more  float  kits  with 
the  riveted  saddle  fittings  in  service. 

To  prevent  recurrence  of  this  type  of 
accident  the  Safety  Board  recommends 
that  FAA: 

Issue  a  telegraphic  airworthiness  directive 
applicable  to  all  Bell  205  and  212  helicopter 
models  equipped  with  fixed  float  kits  (PN 
205-706-050-1  and  7),  on  which  AD  76-14-03 
has  not  been  accomplished,  to  require  an 
immediate  one  time  X-ray  or  equivalent 
inspection  of  all  cross  tube  inner  diameters  in 
the  areas  where  the  support  saddle  fittings 
&re  riveted  for  evidence  of  cracks.  (A-80-78) 

Issue  an  airworthiness  directive  to  require 
the  removal  of  forward  and  aft  cross  tubes 
(PN  205-050-114-1,  -3.  -5.  -7)  and  cross  tube 
ussemblies  (PN205-706-050-5  and  -9)  from  all 
Bel!  Models  205A-1  and  212  helicopters 
within  the  next  50  hours  time  in  service  and 
replacement  with  clamp-on  saddle  support 
fittings.  (A-80-79) 

Railroad  Safety  Recommendation 
Letters 

R-80-30  to  the  National  Railroad 
Passenger  Corporation  (AmtrakJ,  August 
15.  1980.— About  4  p.m.  last  March  14, 
westbound  Amstrak  train  No.  7,  the 
Empire  Builder,  derailed  two  locomotive 


units  and  eight  cars  while  moving  at  37 
mph  through  a  6°08'  curve  on  the 
Burlington  Northern  track  at  Glacier 
Park,  Mont.  Of  the  170  passenger  and  20 
crewmembers,  115  persons  were  injured 
and  35  were  hospitalized.  Property 
damage  was  estimated  at  $546,800. 

Investigation  of  this  accident 
disclosed  that  the  baggage  car  on  train 
No.  7  was  being  operated  with  a  number 
of  defective  conditions  which  coijld 
cause  the  derailment  of  a  passenger 
train.  Although  the  defects  did  not  cause 
or  contribute  to  the  cause  of  the 
derailment  at  Glacier  Park,  the  missing 
springs  on  the  lead  truck,  the  improper 
coupler  height,  the  missing  bolts  in  the 
centerplate  of  the  lead  truck,  and  the 
missing  lateral  clearance  shims  on  the 
lead  axle  indicate  inadequate  inspection 
and  maintenance  of  the  car.  Therefore, 
the  Safety  Board  recommends  that 
Amtrak: 

Prohibit  the  use  in  revenue  service  trains  of 
passenger  train  cars  with  defective 
conditions  that  may  affect  their  safe 
operation.  (R-80-30) 

R-80-31  and  -32  to  the  Federal  Railroad 
Administration.  August  15. 1980. — A 
companion  letter  notes  that  investigation  of 
the  Amtrak  train  derailment  disclosed  that 
maintenance  forces  were  to  replace  several 
of  the  low  rails  in  the  curve  because  of 
corrugations  and  shelling.  These  rail 
conditions  were  noted  by  Burlington 
Northern  inspectors  as  early  as  March  7, 
1960;  however,  no  slow  order  was  issued  to 
reduce  the  speed  of  trains  to  20  mph  until  the 
rails  were  replaced  as  required  by  49  CFR 
213.113(b).  Track  inspection  records  also  did 
not  indicate  that  these  rails  were  in  the  track 
and  that  any  remedial  action  was  to  be  taken 
as  implied  by  49  CFR  213.241(b). 

Investigation  also  revealed  that  the 
baggage  car  in  train  No.  7  was  being 
operated  with  a  number  of  defective 
conditions  which  could  cause 
derailment.  These  defects,  which  are  not 
covered  by  Federal  regulations,  should 
be,  even  though  they  did  not  cause  or 
contribute  to  the  cause  of  the  derailment 
at  Glacier  Park.  Minimum  safety 
standards  for  passenger  car  inspection 
and  maintenance  are  vital  to  safe 
railroad  passenger  tranportation.  The 
Safety  Board  notes  that  a  major  problem 
countered  during  the  evacuation  was 
removing  the  injured  passengers  from 
the  overturned  cars.  Some  of  the  injured 
had  to  be  lifted  to  overhead  windows 
and  down  ladders;  some  of  those  injured 
were  removed  on  stretcher  boards. 
Accordingly,  the  Board  recommends 
that  FRA: 

Promulgate  regulations  to  establish 
minimum  safety  standards  for  the  inspection 
and  maintenance  of  railroad  passenger  cars. 
(R-80-31) 

Amend  track  safety  standard  49  CFR 
213.241,  Inspection  Records,  to  require 


railroad  inspectors  to  list  on  their  inspection 
records  the  location  of  railswhich  exhibit  the 
external  conditions  listed  in  subpart  (b)  of  49 
CFR  213.113,  Defective  Rails,  and  the 
remedial  action  they  have  taken.  (R-80-32) 

In  addition,  the  Safety  Board 
reiterates  to  FRA  the  following 
recommendation: 

Require  that  rail  passenger  equipment  be  ' 
fitted  with  roof  hatches  so  that  passengers 
can  escape  through  the  ceiling  of  a  car  which 
is  lying  on  its  side.  (R-78-21). 

R-60-33  to  the  Burlington  Northern, 
August  15.  1980.— In  this 
recommendation  letter,  also  concerning 
the  Glacier  Park  accident,  the  Safety 
Board  notes  that  investigation  disclosed 
that  forces  were  to  replace  several  of 
the  low  rails  in  the  curve  because  of 
corrugations  and  shelling.  These 
conditions  were  noted  by  Burlington 
Northern  inspectors  as  early  as  March  7, 
1980;  however,  no  slow  order  was  issued 
to  protect  against  the  possibility  of  these 
rails  breaking  under  a  train  or  causing  a 
derailment  because  of  excessive  car 
bouncing  or  rocking.  Federal  regulations 
require  a  maximim  speed  of  20  mph  over 
such  rails  until  they  are  replaced.  Also, 
several  of  the  rails  exhibited  Vi-in.  rail 
end  batter,  which  required  the  track  to 
be  classified  to  Class  I  with  a  maximum 
speed  of  15  mph  for  passenger  trains 
until  the  rails  were  replaced. 

In  addition,  the  Board  notes  that  track 
conditions  were  found  during  the 
postaccident  investigation  that  could 
cause  gage  widening  or  tipping  of  the 
high  rail  in  the  curve.  Previous  industry 
tests  have  indicated  that  these 
conditions  can  be  troublesome  when  the 
crossties  are  frozen  in  the  ballast,  as 
was  the  case  at  Glacier  Park, 
particularly  if  snow  and  ice  get  between 
the  base  of  rail  and  tie  plates.  Snow  was 
plowed  from  the  trac-k  about  30  minutes 
before  the  arrival  of  No.  7.  and  plowing 
could  have  aggravated  the  weakened 
track  condition.  Accordingly,  the  Safety 
Board  recommends  that  the  Burlington 
Northern: 

Insure  that  track  supervisors  and 
inspectors  fake  proper  action  to  protect 
against  conditions  affecting  safety  of  railway 
operations  pending  correction  of  defective 
track  conditions  as  prescribed  in  Burlington 
Northern  maintenance  of  way  circulars  and 
Federal  regulations.  (R-80-33). 

Each  of  the  above  railroad  safety 
recommendations  is  designated  "Class 
II,  Priority  Action."  Copies  of  the  Safety 
Board's  formal  investigation  report  are 
being  prepared  for  distribution  and  will 
be  available  in  the  near  future. 
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Responses  to  Safety  Recommendations 

Aviation 

A-77-12,  from  the  Federal  A  viation 
Administration,  July  28,  1550.— Letter 
updates  action  taken  to  implement  the 
Safety  Board's  recommendation  which 
asked  FAA  to  formulate,  in  cooperation 
with  the  National  Fire  Protection 
Association,  a  training  program  for  use 
by  local  fire  departments  as  a  minimum 
standard  for  firefighting  personnel 
involved,  in  CFR  activities  at 
noncertificated  airports. 

FAA  reports  that  its  Advisory  Circular 
(AC)  150/5210-6B,  Aircraft  Fire  and 
Rescue  Facilities  and  Extinguishing 
Agents,  dated  January  26, 1973,  contains, 
in  Chapter  3,  the  recommended  scales  of 
protection  (in  terms  of  equipment  and 
agent)  for  airport  firefighting  and  rescue 
services  at  general  aviation 
(noncertificated)  airports.  FAA's 
previous  response  to  A-77-13,  notes  that 
AC  139.49-1,  Programs  for  Training  of 
Fire  Fighting  and  Rescue  Personnel, 
dated  November  12, 1973,  contains 
FAA's  recommended  minimum  training 
program  for  airport  firefighters  at  both 
certificated  and  noncertificated  airports. 
FAA  states  that  the  potential  usefulness 
of  these  two  documents  has  been 
strengthened  by  the  recent  adoption  by 
the  National  Fire  Fighter  Protection 
Association  of  a  new  "Standard  for 
Airport  Fire  Fighter  Professional 
Qualifications"  (1003-1978).  This 
standard,  made  available  in  1979, 
identifies  the  professional  level  of 
competence  that  should  be  attained  by 
an  airport  firefighter.  AC  150/5200-27. 
dated  August  27. 1979.  announces  the 
availability  of  NFPA  Standard  1003-1978 
to  the  public.  FAA  believes  that  this 
now  constitutes  a  complete  system:  The 
recommended  level  of  protection 
equipment  has  been  identified  (AC  150/ 
5200-6B).  the  equipment  operator's 
(airport  firefighter)  level  of  competence 
has  been  specified  (AC  150/5200-27), 
and  a  training  program  outline  has  been 
provided  (AC-139.49.1). 

FAA  notes  that  recommendation  A- 
77-13  was  classified  as  "Closed — 
Acceptable  Action"  on  November  23, 
1977.  FAA  now  considers  action  on 
recommendations  A-77-12  and  -13 
complete. 

A-77-68,  from  the  Federal  Aviation 
Administration,  August  13,  1980. — 
Response  is  to  the  Safety  Board's 
comments  of  June  6. 1980.  concerning 
FAA's  initial  response  dated  January  11, 
1978  (43  FR  4471,  February  2. 1978).  The 
recommendation  stemmed  from  the 
Southern  Airways  DC-9  accident  at 
New  Hope,  Ga.,  on  April  4, 1977,  and 
asked  FAA  to  formulate  rules  and 
procedures  for  the  timely  dissemination 


by  air  traffic  controllers  of  all  available 
severe  weather  information  to  inbound 
and  outbound  flightcrew  in  the  terminal 
area.  The  Board  noted  that  FAA's 
response  indicated  that  a  plan  had  been 
drafted  for  analyzing  and  disseminating 
severe  weather  data  in  terminal  areas 
and  that  the  final  plan  would  include  a 
means  of  delivery  that  could  be 
accomplished  without  derogating  the 
controllers'  primary  responsibility  for 
preventing  midair  collisions.  The  Board 
was  subsequently  advised  through  staff 
sources  that  the  draft  report  had  been 
approved  and  that  an  fAa  Weather 
Program  Manager  had  been  established 
to  execute  and  maintain  the  "Aviation 
Weather  System  Program  Plan."  The 
Board  asked  to  be  advised  of  the  present 
status  of  this  recommendation. 

FAA's  August  13  letter  reports  that  a 
task  group  addressing  the  problem  had 
made  a  recommendation  which  resulted 
in  activating  a  Center  Weather  Service 
Unit  (CWSU)  in  13  FAA  air  route  traffic 
control  centers  (ARTCC)  in  April  1978. 
By  October  1980.  FAA  will  have  its 
planned  total  of  21  of  these  CWSU's  in 
the  20  ARTCC's  in  the  contiguous  48 
States  and  in  the  Anchorage.  Alaska. 
ARTCC.  FAA  notes  that  the  CWSU 
staffing  is  made  up  of  an  FAA  weather 
coordinator  and  a  National  Weather 
Service  meteorologist.  This  unit  is  under 
the  direction  of  the  assistant  chief  in 
charge  of  the  ARTCC.  The  mission  of 
the  unit  is  to:  "Function  as  a  team  to 
make  appropriate  decisions,  which  are 
pertinent  to  flight  safety/operations." 
The  dissemination  of  the  weather 
intelligence  includes  the  terminal 
facilities  within  the  ARTCC's  areas  of 
responsibility.  The  information  provided 
includes  hazardous  (severe)  weather 
information. 

Further.  FAA  notes  that  in  addition  to 
this  procedural  change,  another  program 
FAA  has  instituted  has  changed  its 
terminal  wind  shear  procedures.  The 
program  title  is:  Low  Level  Wind  Shear 
Alert  System.  This  system  is  being 
installed  at  major  airports  to  detect 
approaching  low  level  wind  shear 
conditions.  Four  to  six  wind  speed  and 
direction  sensors  are  installed  around 
the  periphery  of  each  airport,  and  the 
outputs  of  these  sensors  are  monitored 
continuously  by  the  system.  If  a 
significant  wind  shift  (shear)  is  detected, 
the  system  activates  a  visual  and 
audible  alarm  in  the  air  traffic  control 
tower  cab.  The  controller  in  the  tower 
cab  then  provides  this  wind  shear 
information  to  inbound  and  outbound 
flightcrews.  FAA  has  installed  these 
systems  at  24  major  airports,  has  34 
more  under  contract  which  will  be 
installed  by  the  end  of  fiscal  year  1981. 


and  has  plans  to  install  these  systems  at 
a  total  of  110  airports  by  the  end  of 
fiscal  year  1964. 

FAA  reports  that  the  draft  plan, 
mentioned  in  the  January  11. 1978, 
response,  is  presently  under  revision  to 
cover  all  FAA  aviation  weather 
requirements,  including  the  terminal  one 
involved  in  recommendation  A-77-68. 
The  existence  of  the  plan  in  either  draft 
or  final  form  did  not  deter  FAA  from 
implementing  the  two  terminal  area 
procedural  changes  above  referenced. 

A-78-54,  from  the  Federal  Aviation 
Administration,  July  29,  1980.— Letter 
supplements  FAA's  previous  responses 
of  November  9. 1978,  and  May  23. 1979 
(44  FR  32756,  June  7. 1979)  to  a 
recommendation  issued  following 
investigation  of  the  fatal  accident 
involving  a  Columbia  Pacific  Airlines 
Beechcraft  model  99  which  attained  an 
excessively  steep  climb  immediately 
after  takeoff  on  February  10, 1978,  from 
Richland  (Wash.)  Airport  and  crashed. 
The  reconunendation  asked  FAA  to 
require  an  inspection  to  insure  that  the 
primary  and  secondary  mode  of  the 
horizontal  stabilizer  actuator  are 
capable  of  deflecting  the  stabilizer 
under  specified  airloads:  the  exact 
instructions  should  be  furnished  by  the 
Beech  Aircraft  Company  and  the 
inspection  made  as  soon  as  the  Beech 
instructions  are  available  and  repeated 
at  2,000-hour  intervals. 

FAA  reports  that  Beech  has  amended 
the  Maintenance  Manuals  for  both  the 
Beech  99  and  100  by  revision  1A8  dated 
July  27, 1979  (copy  provided).  The 
revision  identifies  a  kit.  which  is  now 
available,  designed  to  satisfy  the 
inspection  requirements  of 
recommendation  A-78-54.  Pictures, 
instructions,  and  sketches  are  included 
in  the  kit  for  use  in  preventing  damage 
to  the  aircraft.  These  kits  have  been 
distributed  and  are  now  in  the  field  for 
general  use,  FAA  states.  Test 
Instructions  provide  that  "After  the  first 
2.000  actuator  hours  of  service  and 
every  2.000  actuator  service  hours 
thereafter,  the  horizontal  stabilizer  tririi 
actuator  must  be  load  tested.  This 
consists  of  both  a  tension  and 
compression  load  test.  The  load  test  is 
to  be  accomplished  by  obtaining  the 
required  Instructions  Kit  No.  99-5012-15. 
.  .  ."  FAA  inspectors  will  monitor 
owner/operator  actions  for  compliance 
with  this  requirement. 

A-80-38,  from  the  Federal  Aviation 
Administration,  August  11,  1980. 
Respense  is  to  a  recommendation  issued 
May  14. 1980.  as  a  result  of  Board 
investigation  of  an  incident  occurring 
last  August  7  involving  a  Beech  65-80 
(Queen  Air).  N99FA.  After  departing 
Gaithersburg.  Md..  and  shortly  after 
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reaching  20,000  ft  m.s.l.  while  climbing 
southbound,  the  crew  saw  white  smoke 
and  smelled  fumes  in  the  cockpit.  An 
emergency  was  declared  and  the 
aircraft  was  landed  without  futher 
incident  at  Dulles  Internationa!  Airport. 
Washington.  D.C.  Investigation  revealed 
that  both  voltage  regulators  and  both 
alternator-rectifiers  were  inoperative 
and  the  nickel-cadmium  battery  was 
venting  gas  overboard.  Fire  damage  was 
found  on  the  cockpit  floor  between  the 
pilot  seats,  and  both  alternator  field 
windings  were  burned  and  shorted.  The 
recommendation  asked  FAA  to  issue  a 
General  Aviation  Airworthiness  Alert 
describing  the  effects  of  damage  to  the 
floor-mounted  alternator  field  current 
breakers  and  mainline  circuit  breakers 
in  Beech  Model  65-80  aircraft;  the 
advisory  should  emphasize  the 
desirability  of  compliance  with  Beech 
Service  Bulletin  No.  67-28.  dated 
December  29, 1967.  (See  also  45  FR  . 
34476,  May  22, 1980.) 

FAA  concurs  with  recommendation 
A-80-38  and  reports  that  the  following 
article  will  appear  in  the  August  1980 
issue  of  the  General  Aviation 
Airworthiness  Alert,  AC  No.  431-16: 

Model:  Beech  Model  65.  A65.  and  65-80 
Series. 

Subject:  Alternator  Field  Circuit  Breakers  P/ 

,  N  PSM-ION. 

Text:  Cockpit  personnel  are  cautioned  to 
avoid  stepping  on  these  circuit  breakers. 

These  floor-mounted  circuit  breakers  are 
subject  to  damage  as  a  result  of  heavy  foot 
pressures  and  inadvertently  being  struck 
by  persons  in  the  cockpit.  If  damaged, 
those  circuit  breakers  may  not  provide 
protection  for  the  alternator  field  circuit 
and  associated  aircraft  wiring. 

Beech  issued  Service  Bulletin  No.  67-28  in 
September  1967,  to  provide  information 
which  could  be  used  to  relocate  the 
floormounted  circuit  breaker  bracket  to  a 
lower,  less  vulnerable  postilion  to  help 
prevent  accidental  damage  to  the  circuit 
breakers.  It  is  recommended  that  this 
Service  Bulletin  by  complied  with  if  not 
already  accomplished. 

Aircraft  affected:  Models  65  and  A65,  S/N's 
LC-143  thru  LC-270,  and  all  airplanes  prior 
to  LC-143  that  have  complied  with  Model 
65  Service  Bulletin  No.  11:  Models  65-60, 
65-A80,  and  65-B80,  S/N's  LD-13  through 
LD-350  and  LD-352,  and  all  airplanes  prior 
to  LD-13  that  have  complied  with  Model 
65-80  Service  Bulletin  No.  2. 

FAA  will  forward  to  the  Safety  Board 
a  copy  of  the  August  1980  General 
Aviation  Airworthiness  Alert  when  it  is 
published. 

Highway 

H-80-28.  from  the  Secretary.  U.S. 
Department  of  Transportation,  August  ft 
1980. — Response  is  to  a  recommendation 
issued  April  22  as  a  result  of  the  Safety 
Board's  safety  effectiveness  evaluation 


of  the  rulemaking  process  of  the 
National  Highway  Traffic  Safety 
Administration.  The  recommendation 
called  for  a  Department  review  of  its 
regulatory  policies  and  procedures 
concerning  the  consideration  of 
regulatory  alternatives,  to  deteynine 
whether  modifications  are  needed  and 
applicable  on  a  DOT-wide  basis, 
particularly  with  respect  to  whether  the 
regulatory  polices  and  procedures 
should  (a)  specify  that  more  than  one 
alternative  should  be  considered  and 
evaluated,  (b)  specify  that  all  significant 
and  practicable  alternatives  be  fully 
supported  by  sufficient  data  to  allow  a 
comprehensive  analysis  and  comparison 
during  the  Regulatory  Analysis,  and  (c) 
require  that  all  significant  and 
practicable  alternatives  be  fully 
discussed  in  public  notices  with  specific 
reference  to  the  supporting  data  and 
documents.  (See  45  FR  29144,  May  1, 
1980.) 

DOT  agrees  that  careful  and  complete 
consideration  of  alternative  approaches 
is  essential  to  quality  rulemaking  for  all 
modes  of  transportation,  and,  in 
response  to  the  Board's 
recommendation,  has  reviewed  its 
regulatory  policies  and  procedures  with 
respect  to  those  provisions  that  deal 
with  the  consideration  of  alternatives. 
The  recommendation  was  circulated  to 
each  of  the  Department's  operating 
administration  heads  and  Assistant 
Secretaries  for  their  views.  Based  on  the 
review,  the  Department  does  not  agree 
with  Board's  statement  that  DOT's 
Regulatory  Policies  and  Procedures  do 
not  contain  specific  policy  guidance  on 
the  consideration  of  alternatives.  In  fact, 
those  policies  and  procedures  contain  a 
number  of  provisions  which  specifically 
require  the  consideration  of  alternatives 
in  the  rulemaking  process.  For  example: 

1.  Paragraph  6.e  states  that  it  is 
Departmental  pohcy  in  issuing  and  revising 
all  regulations  that  adequate  consideration 
be  given  to  alternatives. 

2.  Paragraph  9.b  requires  that  before  an 
initiating  office  proceeds  to  develop  a 
significant  regulation,  the  head  of  the 
initiating  office  must  consider  the  alternative 
approaches  to  be  explored. 

3.  Paragraph  9.f.(3J  requires  that  before  a 
significant  final  rule  is  submitted  to  the 
Secretary  for  approval,  the  initiating  office 
must  ensure  that  alternative  approaches  have 
been  considered  and  the  least  burdensome  of 
the  acceptable  alternatives  has  been  chosen. 

4.  Paragraphs  10.b.(2)  and  (4)  require  that 
the  Regulatory  Analyses,  which  are  prepared 
for  the  most  important  Departmental 
regulations,  describe  the  major  alternative 
ways  of  dealing  with  the  problems  that  were 
considered  and  explain  the  reasons  for 
choosing  one  alternative  over  the  other. 

5.  Paragraph  lO.d.  requires  that  each 
advance  notice  and  notice  of  proposed 
rulemaking,  concerning  a  major  rule,  include 


a  description  of  the  alternative  approaches 
being  considered. 

The  Secretary  states,  "We  believe 
these  provisions  establish  a  workable 
and  effective  framework  for  the 
consideration  of  alternatives  by  our 
operating  administrations.  At  the  same 
time,  they  provide  the  rulemaking 
initiating  offices  within  the  Department 
with  sufficient  flexibility  to  avoid  overly 
burdensome,  costly,  and  time  consuming 
analyses  of  inconsequential  regulations 
and  regulations  needed  expeditiously 
due  to  exigent  circumstances.  Our 
experience  over  the  two  and  one  half 
years  since  the  implementation  of  our 
policies  and  procedures  has  indicated  to 
us  that  alternatives  are  being  considered 
adequately  in  Departmental  rulemaking. 
Efforts  are  continuing  to  be  made  to 
improve  the  consideration  of 
alternatives." 

DOT  notes  that  the  two  NHTSA 
rulemaking  proceedings  reviewed  by  the 
Board  in  connection  with  its 
recommendation  were  initiated  long 
before  the  adoption  of  the  DOT 
Regulatory  Policies  and  Procedures. 
With  respect  to  the  particular 
modifications  recommended  by  the 
Board,  DOT  believes  they  are 
unnecessary  and  in  most  respects  are 
already  adequately  covered  by  the 
provisions  noted  above.  "To  the  extent 
they  are  not,"  the  Secretary  states,  "the 
modifications  would  require  excessive 
detail  which  would  act  to  unnecessarily 
bog  down  the  rulemaking  process.  For 
example,  to  require  references  to 
supporting  data  and  documents  relating 
to  all  significant  and  practicable 
alternatives  in  all  rulemaking  notices,  as 
suggested  by  the  Board,  would 
substantially  and  unjustifiably 
complicate  the  processing  of  the  vast 
majority  of  DOi"  rulemaking 
proceedings  which  are  economically 
unimportant,  procedural  in  nature  or  of 
limited  public  interest.  To  preclude 
these  problems,  the  regulatory  policies 
and  procedures  currently  require  this 
kind  of  information  only  in  those  notices 
that  relate  to  the  Department's  major 
rulemaking  proceedings." 

By  way  of  reemphasizing  the  need  to 
consider  alternatives  during  the 
development  of  rules,  a  copy  of  the 
Secretary's  letter  was  transmitted  to 
each  of  the  Department's  Assistant 
Secretaries  and  operating 
administration  heads. 

Railroad 

R-80-10  through  16.  from  the  Federal 
Railroad  Administration,  August  8, 
1980. — Response  is  to  recommendations 
issued  last  March  12  in  conjunction  with 
the  Safety  Board's  special  investigation 


report,  "The  Accident  Performance  of 
Tank  Car  Safeguards."  (See  45  FR  18211, 
March  20, 1980.) 

Recommendation  R-80-10  asked  FRA 
to  extend  the  requirements  for  top-and- 
bottom  shelf  couplers  to  all  tank  cars 
used  to  transport  hazardous  materials, 
and  recommendation  R-80-11  called  on 
FRA  to  extend  the  requirements  of  49 
CFR  197.105.  including  those  for  head 
shields  and  thermal  protection,  to 
include  new  and  rebuilt  specification 
105  tank  cars.  In  response,  FRA  and  the 
Materials  Transportation  Bureau  agree 
with  these  recommendations.  FRA 
reports  that  a  notice  of  proposed 
rulemaking  was  published  on  July  21, 
1980.  at  45  FR  48671.  The  proposal 
includes  requirements  for  application  of 
top-and-bottom  shelf  couplers  to  all  tank 
cars  transporting  hazardous  materials 
and  for  new  105  tank  cars  to  be 
consistent  with«19  CFR  179.105. 

Recommendation  R-80-12  asked  FRA 
to  examine  Specialty  products  and  Class 
A  poisons  which  are  shipped  in  Type 
111  tank  cars  to  determine  if  the  toxicity 
hazard  is  sufficient  to  justify  the 
protection  afforded  by  49  CFR  179.105. 
FRA  reports  studying,  with  the  Materials 
Transportation  Bureau,  on  a  commodity- 
by-commodify  basis  the  application  of 
"protection"  to  "nonpressure"  tank  cars, 
set  forth  in  49  CFR  179.105,  including 
Type  111  tank  cars.  As  a  first  step,  the 
DOT  105  tank  car  fleet  is  being 
assessed.  Public  assistance  has  been 
solicited  by  using  an  advance  notice  of 
proposed  rulemaking  published  at  45  FR 
48668  on  July  21, 1980.  Based  upon 
results  of  this  process,  FRA  and  MTB 
will  consider  using  a  similar  procedure 
in  examining  "nonpressure"  tank  cars. 
FRA  notes  that,  currently,  49  CFR  173 
Subpart  H  does  not  authorize  the 
transport  of  "Class  A  Poisons"  in    .« 
"nonpressure"  (Type  111/103)  tank  cars. 

In  response  to  recommendation  R-80- 
13,  which  urged  FRA  to  take  immediate 
steps  to  cause  the  modification  of  both 
new  and  existing  tank  cars  so  that 
damage  to  the  top  fittings  and  bottom 
outlet  valves  is  minimized  in  train 
accidents,  FRA  notes  that  numerous 
train  accidents  confirm  that  damaged 
top  and  lower  outlet  fittings  resulting 
from  pileups  during  derailments  are  a 
significant  source  of  product  release. 
From  investigations,  it  appears  that  the 
bottom  outlet  on  stub-sill,  noninsulated, 
low-pressure.  Class  lllA  tank  cars  are 
most  vulnerable.  However,  due  to  the 
elevated  derailment  forces  involved, 
FRA  states,  effective  countermeasures 
to  protect  such  outlets  on  existing  cars 
are  not  feasible.  FRA  accident  records 
covering  1973  through  1979  contain  no 
direct  reported  incidences  of  bottom 


outlet  failure  for  the  more  crucial  groups 
of  pressure  tank  cars.  Nevertheless.  FRA 
is  assessing  further  actions  to  mitigate 
the  problem  in  new  car  construction. 

Reconunendation  R-80-14  called  for  a 
collection  of  data  on  tank  car  derailment 
behavior  to  identify  breach  mechanisms, 
an  analysis  of  these  mechanisms, 
identification  of  control  metiiods,  and 
incorporation  of  findings  in  new  car 
construction.  Recommendation  R-80-16 
asked  FRA  to  require  crashworthiness 
testing  of  new  hazardous  materials  tank 
car  designs  to  resist  breaching  in  the 
derailment  environment.  In  response  to 
these  two  recommendations,  FRA 
reports  that  it  is  currently  working  with 
the  U.S.  Army  Ballistics  Research 
Laboratory,  Aberdeen,  Md.,  to  study 
mechanisms  involved  in  the  breaching 
of  tank  cars.  A  facility  has  been 
constructed  at  Socorro,  N.M.,  for  testing 
concepts  to  resist  breaching.  The  testing 
will  be  initiated  in  the  last  quarter  of 
1981.  FRA  is  also  working  with  the 
National  Bureau  of  Standards  in  the 
study  of  steels  for  new  tank  car 
construction;  research  is  scheduled  to  be 
completed  by  December  1980. 
Additionally.  FRA  is  working  jointly 
with  the  Safety  Board  in  testing  a  112S 
tank  car  which  was  involved  in  an 
accident  at  Inwood,  Ind.,  on  November 
8, 1979.  The  test  will  include 
ascertaining  the  metallurgical  properties 
of  the  tank. 

In  response  to  recommendation  R-80- 
15,  which  asked  FRA  to  conduct  tests  of 
tank  cars  in  freight  train  derailments  to 
determine  if  the  severity  of  collision 
damage  can  be  reduced  by  tank  car 
placement  in  trains  and  to  identify  and 
test  countermeasures,  FRA  reports  that 
studies  will  be  conducted  to  evaluate 
safe  position(s)  in  freight  trains  for 
placarded  hazardous  materials  rail  cars. 
FRA  says  its  "research  evaluator 
project"  which  was  awarded  to 
Teledyne  Ryan,  Inc.,  in  September  1979 
will  be  capable  of  modeling  train 
operations  including  individual  car 
action  under  various  types  of  braking 
conditions.  The  evaluator  is  expected  to 
be  completed  by  the  end  of  1982.  Also, 
FRA  is  conducting  research  on  the 
coefficient  of  friction  of  various  brake 
shoes.  A  contract  was  awarded  to 
ITTRI,  Inc.,  on  May  1980,  and  is 
scheduled  to  be  completed  by  the  end  of 
1981.  This  work  will  enable  FRA  to 
accurately  simulate  train  operations, 
stopping  distances  and  car  interactions. 
FRA  says  it  will  use  the  information 
developed  from  these  projects  to  assess 
severity  of  damage  and  to  identify  and 
test  countermeasures  relative  to  the 
placement  of  tank  cars  in  trains. 


R-60-17  through  -19,  from  Illinois 
Central  Gulf  (ICG),  August  8.  1980.— 
Letter  concerns  reconmiendations 
developed  as  a  result  of  Board 
investigation  of  the  collision  of  an 
Amtrak  passenger  train  with  an  ICG 
freight  train  at  Harvey,  111.,  October  12. 
1979.  The  Safety  Board  onjuly  16 
forwarded  to  ICG  comments  on  ICG's 
previous  response  of  April  30  which  was 
directed  to  the  subject 
reconunendations.  issued  April  21,  and 
to  recommendations  R-79-75  through 
-77,  issued  last  December  18  (45  FR 
34479,  May  22. 1980).  The  Board's  July  16 
letter  states  that  recommendations  R- 
79-75.  -76,  and  -77  are  now  "Closed- 
Acceptable  Action." 

With  respect  to  recommendation  R- 
80-17,  which  concerned  an  improved 
communications  system  between  the 
switchtender  and  the  train  director,  the 
Safety  Board  noted  that  the  three 
telephones  mentioned  in  ICG's  April  30 
letter  were  available  to  the  switchtender 
at  Harvey  at  the  time  of  the  accident. 
The  Board  said  that  the  communications 
problem  between  the  train  director  and 
the  switchtender,  which  was  examined 
daring  the  investigation,  was  that  the 
train  director  could  not  contact  the 
switchtender  when  he  was  out  of  the 
building  because  of  the  limited  range  of 
the  switchtender's  portable  radio.  Since 
the  switchtender  works  mostly  outside 
and  is  not  near  any  of  the  three 
telephones,  this  developed  a  practice  of 
the  train  director's  calling  the 
yardmaster  to  relay  by  radio  switching 
instructions  for  the  switchtender.  Thus, 
a  third  party  became  involved  when 
establishing  an  operating  block  for  a 
train  movement  against  the  current  of 
traffic.  Such  instructions  issued  to  the 
switchtender  cannot  be  verified  by  the 
train  director,  and  this  is  a  violation  of 
JCG  instructions  dated  June  23, 1975. 
The  Board  asked  for  reconsideration  of 
recommendation  R-80-17  and  classified 
the  recommendation  in  an  "Open — 
Unacceptable  Action"  status.  In  its 
August  8  response,  ICG  reported  that 
effective  August  4, 1980,  a  six-watt    . 
handset  end-to-end  communication 
radio  was  placed  with  the  switchtender, 
which  will  enable  him  to  reach  the  train 
director  from  Harvey. 

With  respect  to  recommendation  R- 
80-18  regarding  assignment  of  radio 
channels,  the  Safety  Board's  July  16 
letter  notes  from  ICG's  initial  response 
that  the  proper  radio  channel  is 
coordinated  between  interested  parties 
prior  to  commencement  of  duty.  This 
does  not  appear  to  the  Board  to  solve 
the  problem  identified  during  the 
investigation  of  the  Harvey  accident. 
The  switchtender  had  a  two-channel 
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portable  radio  and  was  required  to  use 
both  channels  in  the  performance  of  his 
assignment.  When  working  with  yard 
and  transfer  crews,  he  would  use  a 
channel  different  from  the  one  he  would 
use  when  working  with  crews  on  the 
main  line.  But  nothing  in  the  ICG 
requirements  identifies  the  channel 
which  he  should  monitor  for 
instructions.  The  Board  asked  for 
reconsideration  and  classified  R-80-18 
as  "Open — Unacceptable  Action."  ICG's 
August  8  response  notes  that  the 
switchtender  is  required  to  work  on 
Channel  1  only.  Any  assignment  trying 
to  reach  the  switchtender  will  have  to 
do  so  on  Channel  1.  He  must,  according 
to  the  operating  rules,  move  trains  and 
engines  through  the  Harvey  area  by 
hand  signals  only,  and  not  through  the 
use  of  radio  communications. 

With  respect  to  recommendation  R- 
80-19  regarding  supervisors  monitoring 
the  activities  of  employees,  the  Safety 
Board  said  it  found  during  the 
investigation  that  the  switchtender  was 
not  being  properly  audited  to  ascertain 
if  he  was  capable  of  performing  his 
duties.  The  Board  asked  if  there  had 
been  a  change  since  the  accident  in 
ICG's  program  for  employee  safety 
performance  audits  and  "Transportation 
Department  rule  efficiency  tests.  The 
Board  also  asked  if  the  switchtender  is 
now  being  included  in  those  checks  and 
whether  the  checks  are  thorough  enough 
to  determine  if  the  switchtender  can 
adequately  perform  his  duties.  Pending 
receipt  of  ICG's  response,  the  Board 
retained  recommendation  R-80-19  in 
"Open — Unacceptable  Action"  status. 
ICG's  response  reports  that  remedial 
training  was  given  switchtenders  and  all 
new  employees  now  receive  such 
training.  ICG  officers  also  monitor 
performance  of  the  switchtenders  while 
conducting  efficiency  tests. 
Additionally,  unannounced  checks  are 
made  in  order  to  evaluate  the 
switchtenders  daily  performance. 

R-eO-26.  from  the  Federal  Railroad 
Administration,  August  18,  1980. — 
Response  is  to  a  recommendation  issued 
June  3  as  a  result  of  investigation  of  the 
Amtrak  train  derailment  which  occurred 
at  Lawrence,  Kans.,  last  October  2.  The 
recommendation  asked  FRA  to 
determine  and  advise  if  test  procedures 
being  employed  by  the  Atchison, 
Topeka  and  Santa  Fe  Railway  Company 
at  all  locations  are  sufficient  to 
determine  if  automatic  train  stop 
apparatus  is  functioning  properly  for 
inservice  operation.  (See  45  PR  39988, 
June  12, 1980.) 

In  response,  FRA  notes  that  the  Santa 
Fe  does  not  regularly  operate  trains  that 
are  required  to  be  equipped  with 


automatic  trainstop  (ATS)  devices. 
Therefore,  the  Santa  Fe  only  tests 
wayside  ATS  apparatus.  The  onboard 
ATS  equipment  of  Amtrak  locomotives 
operating  over  the  Santa  Fe  is  tested  at 
Amtrak's  facilities  located  in  Chicago. 
111.,  and  Redondo,  Calif  During  June  , 
1980,  FRA  personnel  inspected  these 
two  facilities  and  found  that  ATS 
equipment  is  being  properly  tested. 
Also,  in  June,  FRA  inspected  Santa  Fe's 
Electrical  Shop  and  Signal  Repair  Shop 
at  San  Bernardino,  Calif,  where  ATS 
relays  are  repaired  for  Amtrak. 
Knowledgeable  and  skilled  craftsmen 
were  observed  performing  the  work  in 
accordance  with  manufacturer's 
specifications.  In  addition,  inspections 
at  San  Bernardino.  Calif;  Topeka,  Kans.; 
Argentine,  Kans.;  and  Fort  Madison, 
Iowa,  indicated  that  ATS  inductors  are 
inspected  and  tested  in  compliance  with 
FRA's  requirements. 

FRA  believes  that  at  all  locations 
Santa  Fe  and  Amtrak  personnel 
involved  with  the  maintenance,  testing, 
and  repair  of  ATS  equipment  are 
qualified  and  highly  competent.  Further, 
FRA  believes  that  the  ATS  apparatus  on 
the  Santa  Fe  is  being  appropriately 
tested  to  assure  it  is  functioning 
properly  for  inservice  operation. 

Note. — Copies  of  the  Safety  Board's 
recommendation  letters,  as  well  as  responses 
and  related  correspondence,  are  provided 
free  of  charge.  AH  requests  for  copies  must  be 
in  writing,  identified  by  recommendation 
number.  Address  requests  to:  Public  Inquiries 
Section,  National  Transportation  Safety 
Board,  Washington,  D.C.  20594. 
(49  U.S.C.  1903(a)(2),  1906) 
Margaret  L  Fisher, 
Federal  Register  Liaison  Officer. 
August  22. 1980. 

|FR  Doc.  aO-ZB401  Filed  S-27-80;8:4S  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  50-348] 

Alabama  Power  Co;  Notice  of  Issuance 
of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  15  to  Facility 
Operating  License  No.  NPF-2  issued  to 
Alabama  Power  Company  (the  licensee), 
which  revised  Technical  Specifications 
for  operation  of  the  Joseph  M.  Farley 
Nuclear  Plant,  Unit  No.  1  (the  facility) 
located  in  Houston  County.  Alabama. 
The  amendment  is  effective  as  of  the 
date  of  issuance. 

The  amendment  changes  the  low-low 
steam  generator  water  level  reactor  trip 
setpoint  to  compensate  for  high 


containment  temperature  following  a 
postulated  high  energy  line  break.  A 
second  change  corrects  an  error  in  the 
minimum  number  of  600  volt  load 
centers. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  theAtomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
S  51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  March  30. 1979. 
supplemented  by  letter  dated  March  31, 
1980  and  your  application  dated  June  2, 
1980,  (2)  Amendment  No.  15  to  License 
No.  NPF-2,  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  N.W.,  Washington, 
D.C.  and  at  the  George  S.  Houston 
Memorial  Library,  212  W.  Burdeshaw 
Street,  Dothan,  Alabama  36303.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  14lh  day 
of  August  1980. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga. 

Chief  Operating  Reactors  Branch  No.  1 
Division  of  Licensing. 

|FR  Doc.  80-26354  Filed  S-27-80'.  8:45  im) 
BILLING  COOE  7S90-01-M 


Availability  of  Draft  NRC  Staff  Review 
of  the  "Heidelberg  Report" 

The  staff  of  the  Nuclear  Regulatory 
Commission  (NRC)  has  completed  a 
draft  technical  review  of  a  report 
prepared  by  advisers  to  the  Department 
of  Environmental  Protection  of  the 
University  of  Heidelberg,  entitled 
"Radioecological  Assesstment  of  the 
Wyhl  Nuclear  Power  Plant"  (Heidelberg 
Report).  The  purpose  of  this  notice  is 
twofold:  (1)  to  give  notice  that  the  NRC 
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staff  draft  review  is  available  to  the 
public;  and  (2)  to  solicit  comments  on 
the  draft  review. 

The  results  of  the  staff  review  have 
been  published  in  draft  form  for  public 
comment,  both  as  a  main  report  for  the 
technical  conmiunity  (identified  as 
NUREG-0668)  and  as  a  summary  report 
for  general  public  information  (identified 
as  NUREG-0668.  SUMMARY).  Requests 
for  single  copies  of  the  "Staff  Review  of 
'Radioecological  Assessment  of  the 
*  Wyhl  Nuclear  Power  Plant'  "  (identified 
as  NUREG-0668.  or  NUREG-0668, 
SUMMARY),  and  "Radioecological 
Assessment  of  the  Wyhl  Nuclear  Power 
Plant"  (identified  as  NRG  Translation 
520)  should  be  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C..  20555,  ATTN: 
Director.  Division  of  Systems 
Integration. 

A  summary  of  the  NRC  staff  review 
follows: 

Summary  of  the  NRC  Staff  Review  of 
the  Heidelberg  Report 

The  staff  of  the  Nuclear  Regulatory 
Commission  (NRC)  has  reviewed  a 
report  known  formally  as  the 
"Radioecological  Assessment  of  the 
Wyhl  Nuclear  Power  Plant",  and 
informally  as  the  "Heidelberg  Report".' 

This  report  was  written  by  advisers  to 
the  Department  of  Environmental 
Protection  of  the  University  of 
Heidelberg,  West  Germany.  It  presents 
an  assessment  of  the  environmental 
radiological  impact  of  a  proposed 
pressurized-water  ractor  to  be  built  near 
Wyhl,  West  Germany. 

The  assessment  is  based  largely  on 
mathematical  models  that  are  used  to 
calculate  doses  to  humans  in  the  area 
surrounding  a  reactor  site  and  describe 
the  movement  of  radioactive  materials 
in  the  environment.  These  are  the  same 
mathematical  models  that  are  used  by 
the  U.S.  Nuclear  Regulatory  Commission 
(NRC)  in  licensing  reactors  in  the  United 
States.  The  NRC  uses  these  models  to 
calculate  doses  to  ensure  that  only 
radiation  exposure  due  to  an  operating 
ractor  is  far  below  national  and 
international  recommended  "safe" 
levels,  and  also  well  below  natural 
background  radiation  levels. 

The  NRC  staff  reviewed  the 
Heidelberg  Report  because  the  report 
implied  that  the  NRC  may  be 
substantially  underestimating  doses  to 
individuals  living  near  nuclear  power 
plants  by  using  incorrect  values  for 
parameters  in  the  mathematical  models. 


'  In  earlier  draft*  of  this  review.  NRC  staff 
referred  to  this  report  as  the  Wyhl  Report.  However, 
popular  reference  to  this  report  has  established  the 
document  as  the  Heidelberg  Report. 


Although  the  Heidelberg  Report 
assessment  is  based  largely  on 
environmental  models  described  in  four 
NRC  Regulatory  Guides,  the  NRC  staffs 
review  of  the  Heidelberg  Report 
indicates  that  the  Heidelberg  authors 
used  values  for  some  model  parameters 
that  are  too  high. 

As  a  result,  the  Heidelberg  Report 
estimated  doses  to  the  public  by  some 
pathways  that  are  up  to  10.000  times 
higher  than  the  doses  calculated  using 
the  NRC  values  for  those  models 
parameters.  The  Heidelberg  Report 
documents  the  parameters  chosen  for 
the  dose  estimates  by  referring  to  over 
200  documents  selected  from  the 
scientific  literature. 

The  NRC  staffs  review  of  the 
Heidelberg  Report  concluded  the 
following; 

(1)  The  average  actual  measured 
concentrations  of  radioactive  materials 
near  U.S.  nuclear  power  plants  lead  to 
dose  estimates  that  are  much  lower  than 
those  estimated  in  the  Heidelberg 
Report  for  the  Wyhl  nuclear  power 
plant. 

(2)  The  actual  amounts  of  radioactive 
materials  that  are  released  into  air  from 
U.S.  operating  reactors  arelnuch  less 
than  the  Heidelberg  Report  estimated 
amounts  for  the  most  significant 
radioactive  materials.  For  example,  the 
average  actual  measured  releases  of  the 
two  most  significant  radioactive 
materials  in  the  Heidelberg  Report, 
cesium-137  and  strontium-90,  from  U.S. 
operating  pressurized  water  reactors 
have  been  less  than  1  percent  of  the 
corresponding  amounts  assumed  in  the 
Heidelberg  Report. 

(3)  The  Heidelberg  Report  uses  values 
for  several  critical  parameters  in  the 
mathemathical  models  used  to  calculate 
doses  that  are  equal  to  or  higher  than 
the  highest  values  derived  from  the 
references  cited  in  their  report.  For 
example,  the  following  values  in  the 
Heidelberg  Report  are,  in  general,  equal 
to  or  higher  than  the  highest  values  cited 
in  their  references;  (a)  the  numbers  used 
to  calculate  the  amount  of  cesium 
assumed  to  be  absorbed  from  the  soil  by 
plants  such  as  leafy  vegetables  and 
grass,  (b)  the  numbers  used  to  calculate 
the  amount  of  strontiimi  assumed  to  be 
absorbed  by  plants  from  the  soil,  (c)  the 
number  used  to  calculate  the  dose  to  the 
bone  resulting  from  eating  food  or 
drinking  liquids  containing  strontium-90, 
and  (d)  the  number  used  to  calculate  the 
dose  to  the  kidneys  resulting  from  eating 
food  or  drinking  liquids  containing 
cesium-137.  The  NRC  uses  values  for 
these  parameters  that  are  averages  of 
the  substantial  literature  values  or  those 
used  by  the  International  Commission 
on  Radiological  Protection.  The  NRC 


values  are  much  lower  than  those  used 
by  the  Heidelberg  authors. 

(4)  The  Heidelberg  Report  values  for 
some  critical  parameters  are 
unsubstantiated.  For  example,  the 
Report  does  not  justify,  either  by 
reference  or  textual  comment,  its 
assumed  values  for  the  amount  of 
cesium-137  absorbed  into  the  kidney 
and  the  amount  of  strontium-QO 
absorbed  into  the  bone.  These  values 
are  much  higher  than  the  values  NRC 
uses  which  are  based  on  well  known 
sources. 

Interested  persons  may  submit 
comments  on  the  NRC  draft  report  for 
the  NRC  staffs  consideration. 
Comments  are  due  by  October  24, 1980. 
Comments  should  be  addressed  to  the 
Director,  Division  of  Systems 
Integration,  at  the  address  below: 
Denwood  F.  Ross,  Jr.,  Director,  Division 

of  Systems  Integration,  Office  of 

Nuclear  Reactor  Regulation,  U.S. 

Nuclear  Regulatory  Commission. 

Washington.  D.C.  20555. 
After  an  analysis  of  comments  on  the 
draft  report,  the  staff  will  issue  a  final 
report. 

Dated  at  Bethesda,  Maryland,  this  19th  day 
of  August,  1980. 

For  the  Nuclear  Regulatory  Commission. 
William  E.  Kreger. 

Assistant  Director  for  Radiation  Protection, 
Division  of  Systems  Integration,  Office  of 
Nuclear  Reactor  Regulation. 

|FR  Doc.  80-26355  Filed  8-Z7-80:  B:45  ani| 
BILUNG  CODE  7590-01-M 

[Dockets  Nos.  50-317  and  50-3181 

Baltimore  Gas  &  Electric  Co.;  Issuance 
of  Amendments  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendments  Nos.  45  and  28  to 
Facility  Operating  Licenses  Nos.  DPR-53 
and  DPR-69,  issued  to  Baltimore  Gas  & 
Electric  Company  (the  licensee),  which 
revised  the  licenses  for  operation  of  the 
Calvert  Cliffs  Nuclear  Power  Plant, 
Units  Nos.  1  and  2  (the  facility),  located 
in  Calvert  County,  Maryland.  The 
amendments  are  effective  as  of  the  date 
of  issuance  and  are  to  be  fully 
implemented  within  30  days  of 
Commission  approval  in  accordance 
with  the  provisions  of  10  CFR  73.40(b). 

The  amendments  add  Ucense 
conditions  to  include  the  Commission- 
approved  Safeguards  Contingency  Plan 
as  part  of  the  licenses. 

The  licensee's  filings  comply  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act),  and  the  Commission's  rules 
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and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  I, 
which  are  set  forth  in  the  license 
amendments.  Prior  public  notice  of  these 
amendments  was  not  required  since  the 
amendments  do  not  involve  a  significant 
hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  §  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  the 
amendments. 

The  licensee's  filings  dated  March  19, 
1979,  revised  March  20. 1980  are  being 
withheld  from  public  disclosure 
pursuant  to  10  CFR  2.790(d).  The 
withheld  information  is  subject  to 
disclosure  in  accordance  with  the 
provisions  of  10  CFR  §  9.12. 

For  further  details  with  respect  to  this 
action,  see  (1)  Amendments  Nos.  45  and 
28  to  Licenses  Nos.  DPR-53  and  DPR-69 
and  (2)  the  Commission's  related  letter 
to  the  licensee  dated  Aug.  19, 1980. 
These  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  N.W., 
Washington,  D.C.  and  at  the  Calvert 
County  Library,  Prince  Frederick, 
Maryland.  A  copy  of  items  (1)  and  (2) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  19th  day 
of  August  1980. 

For  the  Nuclear  Regulatory  Commission. 
Charles  M.  Trammel], 

Acting  Chief.  Operating  Reactors  Branch  No. 
3,  Division  of  Licensing. 

(FR  Doc.  80-28385  Filed  8-27-80:  8:45  am] 
WLUNO  CODE  7590-01-M 

[Dockets  Nos.  50-295  and  50-304] 

Commonwealth  Edison  Co.;  Issuance 
of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  56  to  Facility 
Operating  License  No.  DPR-39,  and 
Amendment  No.  53  to  Facility  Operating 
License  No.  DPR-48  issued  to  the 
Commonwealth  Edison  Company  (the 
licensee),  which  revised  Technical 
Specifications  for  operation  of  Zion 
Station,  Units  1  and  2  (the  facilities) 
located  in  Zion,  Illinois.  The 


amendments  are  effective  as  of 
September  1, 1980. 

The  amendments  revise  the  Technical 
Specifications  contained  in  Appendix  A 
of  the  licenses  to  be  consistent  with  the 
requirements  of  the  model  Technical 
Specifications  for  engineered  safety 
feature  ventilation  filter  systems  for 
operating  nuclear  reactors  and  with 
Positions  C.5  and  C.6  of  Regulatory 
Guide  1.52  (Revision  2),  "Design, 
Testing,  and  Maintenance  Criteria  for 
Atmospheric  Cleanup  System  Air 
Filtration  and  Adsorption  Units  of  Light- 
Water-Cooled  Nuclear  Power  Plants." 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
hcense  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  §  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  March  21, 1975, 
supplemented  by  letters  of  December  19, 
1978  and  April  28, 1980,  (2)  Amendment 
Nos.  56  and  53  to  License  Nos.  DPR-38 
and  DPR-49,  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  NW,  Washington. 
D.C.  and  at  the  Zion-Benton  Public 
Library  District,  2600  Emmaus  Avenue, 
Zion,  Illinois  60099.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  At  Bethesda,  Maryland,  this  8th  day 
of  August,  1980. 

For  the  Nuclear  Regulatory  Commission. 

Steven  A.  Vatga, 

Chief  Operating  Reactors  Branch  No.  1, 
Division  of  Licensing. 

|FR  Doc.  80-28363  Filed  8-27-80;  8:45  am] 
BILLINQ  CODE  759(M)1-M 


[Docket  Nos.  50-295  and  50-304] 

Commonwealth  Edison  Co.;  Issuance 
of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  55  to  Facility 
Operating  License  No.  DPR-39,  and 
Amendment  No.  52  to  Facility  Operating 
License  No.  DPR-48  issued  to  the 
Commonwealth  Edison  Company  (the 
licensee),  which  revised  Technical 
Specifications  for  operation  of  Zion 
Station,  Units  1  and  2  (the  facilities) 
located  in  Zion,  Illinois.  The 
amendments  are  effective  as  of  the  date 
of  issuance. 

The  amendments  provide  Technical 
Specifications  for  and  approve  the  Zion 
Station  Inservice  Inspection  Program 
and  provide  relief  or  alternative 
examinations  from  ASME  Code 
Requirements  where  appropriate. 

"The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  §  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  May  27, 1977,  as 
supplemented  by  letters  dated  June  29, 
August  9,  and  December  13. 1977,  March 
15, 1978,  June  28  and  October  26. 1979, 
and  March  4, 1980,  (2)  Amendment  Nos. 
55  and  52  to  License  Nos.  DPR-38  and 
DPR-49,  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  PubUc  Document 
Room,  1717  H  Street,  N.W.,  Washington. 
D.C.  and  at  the  Zion-Benton  Public 
Library  District,  2600  Emmaus  Avenue. 
Zion.  Illinois  60099.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 
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Dated  at  Bethesda,  Maryland,  this  8th  day 
of  August,  1980. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Chief,  Operating  Reactors  Branch  No.  1, 
Division  of  Licensing. 

|FR  Doc  80-26364  Filed  8-27-80;  8:45  am] 
BILLING  CODE  7SM-01-M 


[Docket  No.  50-409-SC:  Prov.  Op.  Lie.  DPR- 
451 

Dairyland  Power  Cooperative  (La 
Crosse  Boiling  Water  Reactor); 
Prehearing  Conference 

August  22, 1980. 

Notice  is  hereby  given  that  the 
prehearing  conference  announced  in  the 
Licensing  Board's  Memorandum  and 
Order  of  August  5, 1980  will  commence 
at  9:30  a.m.  on  Thursday,  September  11, 
1980,  in  Room  303,  Cartwright  Center, 
University  of  Wisconsin  at  La  Crosse, 
La  Crosse,  Wisconsin  54601.  The 
conference  will  consider  the  various 
requests  for  a  hearing  and/or  petitions 
for  intervention  which  have  been  filed  in 
this  show-cause  proceeding,  as  well  as 
the  parties'  and  petitioners'  preliminary 
views  of  discovery  they  would  seek  and 
evidentiary  presentations  which  they 
would  propose  to  present  should  a 
hearing  be  authorized.  The  public  is 
invited  to  attend  this  conference,  but  no 
oral  limited  appearance  statements  will 
be  taken. 

Dated  at  Bethesda,  Maryland,  this  22nd 
day  of  August  1980. 

For  the  Atomic  Safety  and  Licensing  Board. 
Charles  Bechhoefer, 

Chairman. 

|FR  Doc.  80-26356  Filed  8-27-80:  8:45  am] 
BILLING  CODE  7590-01-M 


[Docket  No.  50-3151 

Indiana  &  Michigan  Electric  Co.; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  38  to  Facility 
Operating  License  No.  DPR-58,  issued  to 
Indiana  and  Michigan  Electric  Company 
(the  licensee),  which  revised  Technical 
Specifications  for  operation  of  Donald  C. 
Cook  Nuclear  Plant,  Unit  No.  1  (the 
facility)  located  in  Berrien  County, 
Michigan.  The  amendment  is  effective 
as  uf  the  date  of  issuance. 

The  amendment  revises  the  Unit  1 
Technical  specifications  to  allow 
operation  of  the  Unit  with  Exxon 
Nuclear  Company  (ENC)  power 
distribution  control  procedures. 


The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  \,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  ahy  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5{d](4)  and  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  May  12, 1980,  (2) 
Amendment  No.  38  to  License  Nos. 
DPR-58  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  N.W..  Washington, 
D.C.  and  at  the  Maude  Reston  Palenske 
Memorial  Library,  500  Market  Street,  St. 
Joseph,  Michigan  49085.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  25th  day 
of  July  1980. 

For  the  Nucleaar  Regulatory  Commission. 
Steven  A.  Varga, 

Chief,  Operating  Reactor  Branch  No.  1, 
Division  of  Licensing. 

[FR  Doc  80-26362  Filed  8-27-80:  8:45  am] 
BILLING  CODE  7S90-01-M 


[Docket  No.  50-336] 

Northeast  Nuclear  Energy  Co.,  et  al.; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  60  to  Facility 
Operating  License  No.  DPR-65,  issued  to 
Northeast  Nuclear  Energy  Company,  the 
Connecticut  Light  and  Power  Company, 
the  Hartford  Electric  Light  Company, 
and  Western  Massachuetts  Electric 
Company  for  operation  of  the  Millstone 
Nuclear  Power  Station,  Unit  No.  2,  (the 
facility)  located  in  the  Town  of 
Waterford,  Connecticut.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 


The  amendment  revises  the  Technical 
Specifications  to  (1)  allow  containment 
electrical  penetrations  module 
replacement  concurrent  with  fuel 
movement  or  core  alterations,  and  (2) 
renumber  the  access  doors  to  the  spent 
fuel  pool  area  to  agree  with  the  security 
plan. 

The  applications  for  the  amendment 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendment  dated  June  26  and  July  10. 
1980  as  supplemented  May  13  and 
August  7, 1980,  (2)  Amendment  No.  60  to 
License  No.  DPR-65,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
N.W.,  Washington.  DC  and  at  the 
Waterford  Public  Library,  Rope  Ferry 
Road,  Route  156,  Waterford, 
Connecticut.  A  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Marj'land,  this  19th  day 
of  August  1980. 

For  the  Nuclear  Regulatory  Commission. 
Charles  M.  Trammel!, 

Acting  Chief  Operating  Reactors  Branch  No. 
3,  Division  of  Licensing. 

IFR  Doc.  80-28360  Filed  ft-27-80;  8:45  ami 
BILLING  CODE  7S90-01-M 


[Docket  No.  50-367] 

Northern  Indiana  Public  Service  Co. 
(Bailly  Generating  Station,  Nuclear  1); 
Assignment  of  Atomic  Safety  and 
Licensing  Appeal  Board 

Notice  is  hereby  given  that,  in 
accordance  with  the  authority  conferred 
by  10  CFR  2.787(a),  the  Chairman  of  the 
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Atomic  Safety  and  Licensing  Appeal 
Panel  has  assigned  the  following  panel 
members  to  serve  as  the  Atomic  Safety 
and  Licensing  Appeal  Board  for  this 
construction  permit  extension 
proceeding: 

Alan  S.  Rosenthal,  Chairman 
Dr.  John  H.  Buck 
Thomas  S.  Moore 

Dated:  August  22, 1980. 
Jean  Bishop, 
Secretary  to  the  Appeal  Board. 

|FR  Ooc  SO-2B357  Filed  8-27-60:  8:45  am) 
BILUNG  CODE  7590-01-M 

[Docket  Na  50-278] 

Philadelphia  Electric  Co.,  et  al.; 
Issuance  of  Anr>endment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  71  to  Facility 
Operating  License  No.  DPR-56,  issued  to 
Philadelphia  Electric  Company,  Public 
Service  Electric  and  Gas  Company, 
Delmarva  Power  and  Light  Company, 
and  Atlantic  City  Electric  Company, 
which  revised  Technical  Specifications 
for  operation  of  the  Peach  Bottom 
Atomic  Power  Station,  Unit  No.  3  (the 
facility)  located  in  York  County, 
Pennsylvania. 

The  amendment  was  authorized  by 
phone  on  July  19, 1980.  It  revises 
temporarily  Technical  Specification 
3.11.D.2  to  permit  inoperability  of  a 
specific  snubber  located  on  one  of  the 
Residual  Heat  Removal  System  lines  for 
the  period  July  17-26, 1980  (10  days  in 
lieu  of  72  hours).  The  urgency  associated 
with  this  action  was  attributed  to 
critical  power  demands  in  the  northeast 
section  of  the  country  at  the  time  of  the 
licensee's  request.  Thus,  the 
Commission  conducted  an  expedited 
review  of  the  application  and  in  view  of 
the  acceptability  of  the  action,  issued  a 
temporary  authorization  to  permit  the 
orderly  repair  of  this  snubber  or 
verification  of  its  design  margin  fur 
assuring  operability. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 


result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  July  22, 1980  (telecopy 
dated  July  18, 1980),  (2)  the 
Commission's  letter  to  the  licensee 
dated  July  22. 1980,  (3)  Amendment  No. 
71  to  License  No.  DPR-56,  and  (4)  the 
Commission's  related  Safety  Evaluation, 
all  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street. 
NW,  Washington,  DC  and  at  the 
Government  Pubhcations  Section,  State 
Library  of  Pennsylvania,  Education 
Building,  Commonwealth  and  Walnut 
Streets,  Harrisburg,  Pennsylvania.  A 
copy  of  items  (2),  (3)  and  (4)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  141h  day 
of  August  1980. 

For  the  Nuclear  Regulatory  Commission. 
Robert  W.  Raid, 

Chief,  Operating  Reactors  Branch  No.  4, 
Division  of  Licensing. 

|FR  Doc.  aO-26359  Filed  8-27-8a  8:«  am) 
BILLING  CODE  7590-01-M 


[Docket  No.  50-267] 

Public  Service  Co.  of  Colorado; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (tlie  Commission)  has 
issued  Amendment  No.  22  to  Facility 
Operating  License  No.  DPR-34.  issued  to 
Public  Service  Company  of  Colorado, 
which  revised  Techn'cal  Specifications 
for  operation  of  the  Fort  St.  Vrain 
Nuclear  Generating  Station,  located  in 
Weld  County,  Colorado.  The 
amendment  is  efi'ective  as  of  its  date  of 
issuance. 

The  amendment  revises  the  Technical 
Specifications  to:  (1)  change  the  amount 
of  diesel  fuel  in  each  diesel  generator  set 
day  tank  to  325  gallons;  (2)  update 
company  reorganization  based  on  NRC 
requirements;  (3)  change  the  number  of 
hours  that  the  ACM  diesel  generator  can 
operate  with  10.000  gallons  of  fuel  to  103 
hours;  (4)  alter  the  Fire  Protection 
Technical  Specifications  to  follow  the 
requirements  of  STS  on  Fire  Protection; 
(5)  change  the  frequency  and  method  of 
Reactor  Protective  System  Surveillance 
to  satisfy  the  requirement  of  IEEE-27^ 
1971;  (6)  update  the  listing  of  all 


snubbers;  (7)  change  the  fissile  particle 
thorium  to  uranium  ratio  of  reflect  "as 
manufactured"  specifications;  and  (8) 
change  the  value^for  core  region 
peaking  factors  and  outlet  temperature 
dispersions  to  reflect  existing  values  in 
conjunction  with  accident  reanalyses  in 
support  of  full  power  operation. 

The  applications  for  the  amendment 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  L  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  sigificant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action  see:  (1)  the  applications  for 
amendment  dated  March  23, 1976  (P- 
76075),  November  1. 1977  {P-77221), 
March  7, 1979  (P-75056),  August  13, 1979 
(P-79170).  August  29,  1979  (P-79164), 
September  28, 1979  (P-79218)  and 
January  11. 1980  (P-80003);  (2) 
Amendment  No.  22  to  License  No.  DPR- 
34.  and  (3)  the  Commissions  related 
Safely  Evaluation.  These  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C., 
20555.  and  at  the  Greeley  Public  Library, 
Cite  Complex  Building,  Greeley, 
Colorado  80531. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
United  States  Nuclear  Regulatory 
Commission,  Washington,  D.C.,  20555. 
Attention:  Director,  Division  of 
Licensing,  Office  of  Nuclear  Reactor 
Regulation. 

Dated  at  Bethesda,  Maryland,  this  19th  day 
of  August,  1980. 

For  the  Nuclear  Regulatory  Commission. 
Robert  L.  Tedesco, 

Assistant  Director  for  Licensing,  Division  of 
Licensing. 

|FR  Doc.  ea-2eiejR  Filed  8-27-80;  8:45  am) 
BILLMG  CODE  7S90-01-M 


Regulatory  Guide;  Notice  of  Issuance 
and  Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  new  guide  in  its  Regulatory 
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Guide  Series.  This  series  has  been 
developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  hcenses. 

Regulatory  Guide  1.146,  "Qualification 
of  Quality  Assurance  Program  Audit 
Personnel  for  Nuclear  Power  Plants," 
describes  a  method  acceptable  to  the 
NRC  staff  for  complying  vyith  the 
Commission's  regulations  with  regard  to 
qualification  of  personnel  who  audit 
quality  assurance  programs  for  nuclear 
power  plants.  The  guide  endorses  with 
certain  exceptions  ANSI/ASME 
N45.2.23-1978,  "Qualification  of  Quality 
Assurance  Program  Audit  Personnel  for 
Nuclear  Power  Plants." 

Comments  and  suggestions  in 
connection  with  (1)  items  for  inclusion 
in  guides  currently  being  developed  or 
(2)  improvements  in  all  published  guides 
are  encouraged  at  any  time.  Comments 
should  be  sent  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Docketing  and  Service 
Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW.. 
Washington,  D.C.  Copies  of  active 
guides  may  be  purchased  at  the  current 
Government  Printing  Office  price.  A 
subscription  service  for  future  guides  in 
specific  divisions  is  available  through 
the  Government  Printing  Office. 
Information  on  the  subscription  service 
and  current  prices  may  be  obtained  by 
writing  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Publications  Sales  Manager. 

(5  U.S.C.  552(a)) 

Dated  at  Rockville,  Maryland,  this  20th  day 
of  August  1980. 

For  the  Nuclear  Regulatory  Commission. 
Rul>ert  B.  Minogue, 
Director,  Office  of  Standards  Development 

|KR  Doc.  80-26350  Filed  8-27-80:  8:45  amj 
BILLING  COOE  7590-01-M 


[Docket  No.  50-281] 

Virginia  Electric  and  Power  Co.; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  59  to  Facility 


Operating  License  No.  DPR-37  issued  to 
Virginia  Electric  and  Power  Company, 
which  revised  Technical  Specifications 
for  operation  of  the  Surry  Power  Station, 
Unit  No.  2  (the  facility)  located  in  Surry 
County,  Virginia.  The  amendment  is 
effective  as  of  the  date  of  issuance. 

The  amendment  revises  the  Technical 
Specifications  to  reflect  changes  as  a 
result  of  modifications  made  to  alleviate 
Net  Positive  Suction  Head  (NPSH) 
problems  with  the  Low  Head  Safety 
Injection  and  Recirculation  Spray  Pumps 
and  modifications  made  to  the 
containment  spray  system.  Changes 
have  been  made  to  service  water 
temperature,  containment  temperature, 
containment  air  partial  pressure, 
refueling  water  storage  tank  volume  and 
outside  recirculation  pump  flow  rate. 
These  limits  have  been  transferred  to 
the  Technical  Specifications  from  the 
license. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirement  of  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  §  51.5(d)(4)  and  environmental 
impact  statement,  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  the 
amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  June  30. 1980,  (2) 
Amendment  No.  59  to  License  No.  DPR- 
37,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  N.W..  Washington,  D.C. 
and  the  Swem  Library,  College  of 
William  and  Mary,  Williamsburg, 
Virginia.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Director,  Division  of 
Licensing. 

Dated  At  Bethesda,  Maryland,  this  1st  day 
of  August,  1980. 


For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Chief  Operating  Reactors  Branch  No.  t. 
Division  of  Licensing. 

|FR  Doc.  80-26361  Filed  B-27-80:  8:45  am] 
BILLING  CODE  75»(M>1-M 

(Docket  No.  50-339] 

Virginia  Electric  &  Power  Co.;  Issuance 
of  Facility  Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Facility  Operating  License  NPF-7, 
issued  to  the  Virginia  Electric  and  Power 
Company  (VEPCO),  which  authorizes 
operation  of  the  North  Anna  Power 
Station,  Unit  2  at  reactor  core  power 
levels  not  in  excess  of  2775  megawatts 
thermal  (100%  power)  in  accordance 
with  the  provisions  of  the  license  and 
the  Technical  Specifications. 

The  North  Anna  Power  Station,  Unit  2 
is  a  pressurized  water  nuclear  reactor 
located  at  the  licensee's  site  near 
Mineral  in  Louisa  County.  Virginia.  The 
license  is  effective  as  of  its  date  of 
issuance. 

The  application  for  the  license 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  \,  which  are  set  forth  in  the 
license.  Prior  public  notice  of  the  overall 
action  involving  the  proposed  issuance 
of  an  operating  license  was  issued  in  the 
Federal  Register  on  May  25. 1973  (38  FR 
13772). 

The  Commission  has  determined  that 
the  issuance  of  this  license  will  not 
result  in  any  environmental  impacts 
other  than  those  evaluated  in  the  Final 
Environmental  Statement  since  the 
activity  authorized  by  this  license  is 
encompassed  by  the  overall  action 
evaluated  in  the  Final  Envirormiental 
Statement. 

For  further  details  with  respect  to  this 
action,  see  (1)  Facility  Operating  License 
NPF-7,  and  (2)  the  Commission's  related 
Safety  Evaluation,  NUREG-0053, 
Supplement  Nos.  11  and  12,  dated 
August  1980. 

These  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  N.W.. 
Washington,  D.C.  and  at  the  local  public 
document  rooms  in  the  Alderman 
Library,  Manuscripts  Department, 
University  of  Virginia,  Charlottesville, 
Virginia  22901  and  at  the  Office  of  the 
Board  of  Supervisors,  Louisa  County 
Courthouse,  P.O.  Box  27,  Louisa, 
Virginia  23093.  A  copy  of  item  1  may  be 
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obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation.  Copies  of 
item  2  may  be  purchased  at  current 
rates  from  the  National  Technical 
Information  Service,  Department  of 
Commerce,  5285  Port  Royal  Road, 
Springfield,  Virginia  22161. 

Dated  at  Bethesda.  Maryland,  this  21st  day 
of  August,  1980. 

For  the  Nuclear  Regulatory  Commission. 
B. ).  Youngblood, 

Chief,  Licensing  Branch  No.  1,  Division  of 
Licensing. 

|FR  Doc.  80-26367  Filed  8-27-80;  8;45  am) 
BILLING  C00£  7S9(H>1-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 

August  25,  1980. 
Background 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  USC,  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions,  or  reinstatements.  Some 
forms  listed  as  revisions  may  only  have 
a  change  in  the  number  of  respondents 
or  a  reestimate  of  the  time  needed  to  fill 
them  out  rather  than  any  change  to  the 
content  of  the  form.  The  agency 
clearance  officer  can  tell  you  the  nature 
of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of  the 
agency  clearance  officer  (from  whom  a 
copy  of  the  form  and  supporting  documents 
is  available); 

The  office  of  the  agency  issuing  this  form; 

The  title  of  the  form; 

The  agency  form  number,  if  applicable; 


How  often  the  form  must  be  filled  out; 
Who  will  be  required  or  asked  to  report; 
An  estimate  of  the  number  of  forms  that  will 

be  filled  out; 
An  estimate  of  the  total  number  of  hours 

needed  to  fill  out  the  form;  and 
The  name  and  telephone  number  of  the 

person  or  office  responsible  for  OMB 

review. 

# 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83),  supporting  statement, 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepa-i-e  will 
prevent  you  from  submitting  comments 
promptly  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim  J.  Tozzi,  Assistant  Director 
for  Regulatory  and  Information  Policy, 
Office  of  Management  and  Badget,  726 
Jackson  Place,  Northwest.  Washington, 
D.C.  20503. 

DEPARTMENT  OF  AGRICULTURE 

Agency  Clearance  Officer — Richard  ). 
Schrimper — 447-6201 

New  Forms 

Food  Safety  and  Quality  Service 

Evaluation  Form 
Single  Time 
Elementary,  junior  high  and  senior  high 

school  teachers,  600  responses,  50 

hours 
Charles  A.  Ellett.  395-7340 


Revisions 

Economics.  Statistics,  and  Cooperatives 

Service 
Rice  Production  and  Farm  Stock 
Other  (see  SF-83) 
Rice  Farmers,  12,27,5  responses,  3.102 

hours 
Off.  of  Federal  Statistical  Policy  and 

Standard  673-7974 
Economics,  Statistics,  and  Cooperatives 

Service 
Poultry  Slaughter  (non-federally 

inspected  plants) 
Annually 
Poultry  slaughter  plants.  190  responses, 

25  hours 
Off.  of  Federal  Statistical  Policy  and 

Standard  673-7974 
Economics,  Statistics,  and  Cooperatives 

Service 
Field  Seed  Survey 
Other  (see  SF-83) 
Seed  growers,  shippers,  cleaners,  12,600 

responses,  2,650  hours 
Off.  of  Federal  Statistical  Policy  and 

Standard  673-7974 

Extensions 

Forest  Service 

Youth  Conservation  Corps  Long-Terra 

Benefits  Evaluation 
Other  (see  SF-83) 
YCC  applicants  and  parents  of  YCC 

applicants,  3,400  responses,  1,700 

hours 
Charles  A.  Ellett,  395-7340 

Reinstatements 

Food  and  Nutrition  Service 
Guidelines  for  Financial  Management 

Cost  Based 
Accountability  System-School  Food 

Programs 
FNS  Instruct  796-L 
On  occasion 

State  Departments  of  Education 
Charles  A.  Ellett,  395-7340 

DEPARTMENT  OF  COMMERCE 

Agency  Clearance  Officer,  Edward 
Michals— 377-3627 

New  Forms 

Maritime  Administration 

Market  Strategy  Model  Survey 

On  occasion 

Export  or  import  shippers  of  oceanbome 

cargo,  800  responses,  600  hours 
William  T.  Adams,  395-4814 
Maritime  Administration 
Application  for  Construction  Reserve 

Fund 
On  occasion 
Shipowners/operators,  238  responses, 

410  hours 
William  T.  Adams,  395-4814 
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DEPARTMENT  OF  DEFENSE 

Agency  Clearance  Officer — John  V. 
VVenderoth— 697-1195 

New  Forms 

Departmental  and  Other 

Guidelines  for  Contractor  Presentation 

of  (IR&D)  Information 
DTIC  271 
Annually 
Mayor  defense  contractor.  80  responses. 

48,000  hours 
Kenneth  B.  Allen.  395-3785 

DEPARTMENT  OF  HEALTH  ANO  HUMAN 
SERVICES 

Agency  Clearance  Officer— Joseph  J. 
Stmad— 245-7488 

New  Forms 

Health  Care  Financing  Administration 

(Medicare) 
Independent  Rural  Health  Clinic  Cost 

Reporting  Form  and  Instructions 
HCFA-222 
Semi-Annually 
Indep.  rural  health  clinics  not  receiving 

ECHS  grants,  800  responses.  6,400 

hours 
Eisinger,  Richard,  395-6880 
National  Institutes  of  Health 
Smoking  Cessation  Education  in  Family 

Planning  Clinics 
(Baltimore,  Maryland) 
On  occasion 
Clients  and  staff  in  family  planning 

clinics,  3,416  responses,  644  hours 
Eisinger,  Richard,  395-6880 
Social  Security  Administration 
Study  of  Extent  of  Impairment  and 

Potential  SSDI  Eligibles 
SSA-4220 
Single  time 
Noninstitutionalized  adults  of  working 

age  18  thru  64 
Barbara  F.  Young.  395-6880 

Revisions 

Alcohol,  Drug  Abuse  and  Mental  Health 

Administration 
Alcoholism  Treatment  Center 

Questionnaire 
On  occasion 
Alcoholism  program  grantees.  288.332 

responses,  10,644  hours 
Eisinger,  Richard,  395-6880 
Office  of  Human  Development 
Instructions  for  Applying  for  Grants 

From  HDS  Programs 
SF^24 
On  occasion 
Non-profit  organizations,  12,000 

responses,  36,000  hours 
Barbara  F.  Young,  395-6880 
Office  of  Human  Development 
Program  Performance  and  Financial 

Status  Reports 
OS9-75 
Quarterly 


State  agencies  on  aging,  228  responses, 

5,472  hours 
Barbara  F.  Young,  395-6880 
Social  Security  Administration 
Application  for  Wife's  or  Husband's 

Insurance  Benefits 
SSA-2-F6 
On  occasion 
Wives  or  husbands  eligible  for  monthly 

benefits,  700,000  responses,  70.000 

hours 
Barbara  F.  Young,  395-6880 
Social  Security  Administration 
Application  for  Surviving  Child's 

Insurance  Benefits 
SSA-6-F6 
On  occasion 
Children  of  deceased  wage  earners, 

815.000  responses,  108.666  hours 
Barbara  F.  Young.  395-6880 

DEPARTMENT  OF  LABOR 

Agency  Clearance  Officer — Paul  E. 
Lafson— 523-6341 

Extensions 

Bureau  of  Labor  Statistics 

Quarterly  Survey  of  Union  Wage  Scales 

and  Employer 
Contribution  in  the  Building  Trades 
BLS-1150.6 
Quarterly 
700  Unions  and  councils.  2,800 

responses,  700  hours 
Off  of  Federal  Statistical  Policy  and 

Standard.  673-7974 

DEPARTMENT  OF  TRANSPORTATION 

Agency  Clearance  Officer — Bruce  H. 
Allen— 426-1887 

Reinstatements 

Research  and  Special  Programs 

Administration 
Hazardous  Materials  Incident  Report 
On  occasion 
Transportation  carriers  of  hazardous 

materials.  18,285  responses.  14.001 

hours 
Hayward,  Corinne  D.,  395-7340 

ENVIRONMENTAL  PROTECTION  AGENCY 

Agency  Clearance  Officer — Mr.  Mel 
Kollander— 287-0747 

New  Forms 

Site  Inspection  Report 

T2070-3 

Single  Time 

Hazardous  waste  sites  or  State  site 

programs,  1,800  responses.  14.400 

hours 
Edward  H.  Clarke,  395-7340 


FEDERAL  EMERGENCY  MANAGEMENT  AGENCY 

Agency  Clearance  Officer — Linda 
Shiley— 254-9515 

Revisions 

Application  for  Disaster  Recovery 

Assistance 
FEMA90-1 
On  occasion 
Disaster  recovery  assistance,  5.000 

responses.  20,000  hours   - 
Veeder.  Robert  N..  395-4814 

Reinstatements 

Statement  of  Interest  in  Mobile 

Home  Purchase 

On  occasion 

Victims  of  presidentially  declared 

disasters,  1,200  responses,  300  hours 
Veeder,  Robert  N.,  395-4814 
Change  of  Information  Record 

Temporary  Housing  Assistance 
On  occasion 
Victims  of  presidentially  declared 

disasters,  6,000  responses,  3.000  hours 
Veeder,  Robert  N..  395-4814 
Pre-Placement  questionnaire — 

Temporary  Housing  Assistance 
On  occasion 
Occupants  of  disaster  temporary 

housing,  3,000  responses,  1.500  hours 
Veeder,  Robert  N.,  394-4814 
Financial  Statement 
On  occasion 
Occupants  of  disaster  temporary 

housing,  10,000  responses,  2.500  hours 
Veeder,  Robert  N.,  395^814 
Verification  of  Income 
On  occasion 
Employers  of  occupant  of  temporary 

housing,  4,000  responses,  1.000  hours 
Veeder,  Robert  N.,  395-4814 
Recertification  Questionnaire  and 

Recommendation  Quarterly 
Victims  of  presidentially  declared 

disasters.  20,000  responses,  10,000 

hours 
Veeder,  Robert  N..  395-4814 

TENNESSEE  VALLEY  AUTHORITY 

Agency  Cleamance  Officer — Eugene  E. 
Myuatt— 857-2596 

New  Forms 

Questionnaire  to  Identify  Women- 
Owned  Businesses 

Single  time 

Vendors  recorded  on  TVA  master  file, 
5,000  responses  833  hours 

Charles  A.  Ellett,  395-7340 

VETERANS  ADMINISTRATION 

Agency  Clearance  Officer — R.C  Whitt — 
389-2146 

Revisions 

Monthly  Certification  of  Flight  Training 
22-6553C 


Monthly 

Veteran  student  and  flight  schools, 

190,000  responses,  47,500  hours 
Laverne  V.  Collins.  395-6880 

Reinstatements 

Application  for  Readmission  to  Hospital 

or  Domiciliary 
VA-10-lOR 
On  occasion 

Veterans,  80,000  responses,  64,000  hours 
Laverne  V.  Collins,  395-6880 
C.  Louis  Kincannon, 

Acting  Deputy  Assistant  Director  For  Reports 
Management. 
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Radiation  Policy  Council;  Three  Task 
Forces'  Report  to  Radiation  Policy 
Council 

Summary 

Three  task  forces  were  created  by  the 
Radiation  Policy  Council  in  May,  1980  to 
examine  Radon  in  Structures; 
Occupational  Radiation  Exposure 
Regulations;  and  Low-level  Radioactive 
Wastes.  Each  task  force  has  submitted  a 
position  paper,  summarized  below,  to 
the  Council. 

Based  on  these  papers,  the  Council's 
Working  Group  will  make 
recommendations  to  the  Council  for 
consideration  at  the  next  Council 
meeting  currently  scheduled  for 
September  25, 1980. 

Summary  of  Position  Paper  on  Radon  in 
Structures 

The  Task  Force  reviewed  the  physical 
and  biological  bases  for  concern  about 
radon  exposures  to  the  general  public 
and  examined  the  status  of  Federal 
activities  in  four  areas:  epidemiological 
studies,  regulatory  authorities,  programs 
to  measure  radon  levels  in  homes,  and 
the  coordination  of  Federal  radon 
research.  The  Task  Force  concluded  that 
Council  attention  to  this  problem  is 
warranted  because  of  the  possible 
prevalence  of  relatively  large  exposures, 
a  trend  toward  even  higher  exposures 
due  to  improved  energy  efficiency  in 
inhabited  structures,  the  risk  from  such 
exposures,  and  the  potential  large 
population  at  risk. 

The  Task  Force  considered  whether 
enough  information  is  available  to  start 
a  national  program  on  radon  control.  It 
concluded  wide  ranging  programs 
should  not  be  undertaken  until  more  is 
known  about  the  prevalence  of  high 
exposures  and  ways  of  controlling  them. 
The  thrust  should  be  towards 
developing  an  information  base  that  will 


allow  good  policy  decisions.  The  Task 
Force  also  concluded  that  although 
current  Federal  authority  cannot 
address  some  radon  exposure  situations, 
it  would  be  premature  to  request 
additional  authority  until  the  technical 
basis  for  determining  radon  levels  and 
reducing  them  is  more  fully  established. 

The  Task  Force  makes  five 
recommendations: 

1.  The  Radiation  Policy  Council 
should  take  responsibility  for  the  overall 
development  of  Federal  research  and 
policy  related  to  the  assessment  and 
control  of  indoor  radon  exposure. 

2.  The  Radiation  Policy  Council 
should  sponsor  an  expert  committee  to 
evaluate  and  provide  guidance  on 
Federal  scientific  progams  related  to 
radon  exposure  and  control.  The 
committee's  basic  mission  would  be  to 
provide  the  Council  with  technical 
evaluations  and  recommendations  for 
research. 

3.  The  Radiation  Policy  Council 
should  encourage  the  timely  acquisition 
and  analysis  of  epidemilogical  data  by 
Federal  agencies.  Moreover,  the  Council 
should  request  Federal  agencies  to  make 
the  data  obtained  in  epidemiological 
studies  of  exposed  miners  and  other 
groups  available  to  as  many  analysts  as 
possible. 

4.  The  Radiation  Policy  Council 
should  defer  considering  a  Federal 
Radiation  Protection  Guide  for  indoor 
radon  exposure. 

5.  The  Council  should  prepare 
recommendations  on  the  appropriate 
division  of  responsibilities  between  the 
various  Federal  agencies  for  radon 
control.  Legislative  as  well  as 
administrative  approaches  should  be 
considered. 

Summary  and  Conclusion  of  Position 
Paper  on  Occupational  Exposure 
Regulations 

The  issues  relative  to  occupational 
radiation  exposure  regulations  were 
judged  to  revolve  directly  or  indirectly 
around  the  decision-making  process 
under  which  Federal  regulations  are 
developed,  promulgated  and  enforced. 
Overall,  the  Task  Force  concluded  that 
problems  in  uniformity  and  interagency 
coordination  deserved  serious  attention. 
It  was  also  the  concensus  that  better- 
established  and  agreed-upon  criteria 
upon  which  to  base  regulation  should  be 
sought. 
Overall  conclusions  reached  were: 
A.  Although  the  quality  of  work  of  the 
Environmental  Protection  Agency  (EPA) 
in  developing  guidance  is  high,  it  is 
difficult  for  EPA,  as  it  would  be  for  any 
lead  agency  to  expedite  guidance 
development  in  the  face  of  limited 
resources  and  competition  for 


management  priorities.  Options  are 
presented  for  improving  the  guidance 
function. 

B.  Inconsistencies  of  jurisdiction  and 
regulatory  programs  were  considered  to 
be  a  problem  that  should  be  addressed. 
Specific  options  for  addressing  the 
relevant  issues  are  presented  as  well  as 
recommendations  for  further  study. 

C.  Developing  uniform  policy  with 
respect  to  dose  limits  was  considered,  in 
general,  to  be  a  proper  function  of  the 
Federal  guidance.  However,  because  of 
the  extreme  importance  of  the  subject, 
issues  and  options  are  raised  in  order  to 
both  reinforce  and  supplement  the 
provisions  to  be  considered  in  the 
forthcoming  EPA  Federal  Guidance 
proposal. 

D.  Confusion  has  resulted  from 
inconsistencies  in  ways  in  which 
regulatory  agencies  and  the  public 
regard  and  interpret  data  or  the  meaning 
and  significance  of  exposure  levels  and 
their  monitored  values.  Such  confusion 
extends  to  what  the  policy  should  be  in 
many  areas  covered  in  the  foregoing 
subject  areas.  The  Task  Force  has 
identified  three  key  issues  and 
suggested  initial  action  for  addressing 
them. 

Following  are  specific  issues  covered 
under  each  category: 

A.  Federal  Guidance 

Management  priorities  and  resources 
for  Federal  guidance. 

B.  Interagency  Consistency  and 
Coordination 

1.  Multi-agency  jurisdiction  and 
overlap. 

2.  Inconsistencies  in  occupational 
radiation  protection  regulations. 

3.  Interagency  mechanism  for 
resolving  technical  problems. 

4.  Gaps  in  radiation  protection  for 
workers. 

5.  Implementation  of  ALARA. 

6.  Intergration  of  national/ 
international  standards. 

7.  National  repository  for  radiation 
exposure  record  keeping. 

C.  Dose  Limit  Policy 

1.  Dose  Limit  for  occupational,  whole 
body  external  exposure. 

2.  Occupational  Radiation  dose  limits 
for  women. 

3.  Emergency  dose  guides. 

4.  Relaxation  of  occupational 
radiation  protection  requirements. 

D.  Underlying  Scientific  and  Technical 
Issues 

1.  Dose-effect  relationships. 

2.  Quality  assurance  for 
measurements  and  protective 
equipment. 

3.  SI  units. 
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Summary  of  Position  Paper  on  Low- 
Level  Radioactive  Waste 

The  Radiation  Policy  Council  formed 
a  Task  Force  in  May,  1960  to  consider 
the  problems  associated  with  low-level 
radioactive  waste  disposal.  The  Task 
Force  was  chaired  by  DHHS  and  was 
composed  of  representatives  from 
DHHS,  DOE.  EPA,  NRC,  FEMA,  DOT, 
and  DOD.  Two  major  objectives  were 
developed  by  the  Task  Force: 

Objective  One:  To  recommend  Federal  Policy 
for  improving  coordination  and 
implementation  of  Federal  and  non-Federal 
programs  that  have  been  established  to 
obtain  solutions  to  existing  low-level  waste 
disposal  problems. 

Objective  Two:  To  recommend  Federal  Policy 
for  Disposal  of  Low-level  waste  containing 
minimal  activity  for  which  alternative 
disposal  methods  to  existing  shallow  land 
burial  practices  may  be  acceptable  for 
protecting  the  Public  Health. 

The  representatives  of  the  above 
agencies  prepared  reports  related  to 
these  objectives  and  public  input  was 
received  from  39  organizations  and 
individuals  in  response  to  a  solicitation 
for  input  appearing  in  the  Federal 
Register  on  June  30, 1980.  As  a  result  of 
Task  Force  members'  reports.  Task 
Force  meetings,  and  consideration  of  the 
public  in-put,  the  discussion  a»d 
recommendations  contained  herein  were 
produced. 

There  exists  a  movement  in  the 
Federal,  Slate,  and  private  sector  to 
have  the  States,  or  groups  of  Stales, 
^provide  disposal  capacity  in  their 
regions.  The  Task  Force  recommends 
that  the  Radiation  Policy  Council 
endorse  this  approach,  and  urges 
Federal  agencies  and  the  Congress  to 
facilitate  requisite  legislation  and 
provision  of  appropriate  technical 
resources.  Because  there  is  uncertainty 
about  continuing  adequacy  of  disposal 
capacity,  the  Task  Force  recommends 
that  the  Radiation  Policy  Council 
encourage  the  State  Planning  Council, 
NRC  and  DOE  to  urge  Stales  to 
aggressively  develop  strategies  to 
ensure  continuing  availability  of 
disposal  alternatives  for  low-level  waste 
generators,  and,  that  the  NRC  and  DOE 
be  directed  to  provide  technical  support 
of  these  activities  and  monitor  their 
progress.  The  EPA  should  expedite 
development  of  generally  applicable 
radiation  protection  standards  for  low- 
level  waste  and  the  Radiation  Policy 
Council  should  ensure,  through  the 
Interagency  Working  Committee  on 
Radioactive  Waste  Management, 
effective  coordination  between  the  EPA, 
DOE,  and  NRC  so  that  a  consistent 
regulatory  posture  evolves. 


The  Task  Force  considered  the 
feasibility  of  setting  generic  "de 
minimus"  levels  applicable  to  all  low- 
level  waste  disposal,  but  concluded  that 
this  would  involve  extremely 
conservative  assumptions  and  would 
likely  lead  to  derivation  of  levels  that 
would  be  too  low  to  be  of  practical 
value.  However,  similar  efforts,  directed 
at  specific  waste  streams,  should  be 
productive  and  facilitate  low-level 
waste  disposal  without  endangering  the 
public  health.  Such  limits  should  be 
derived,  paying  specific  attention  to  the 
possibility  of  disposal  via  conventional 
means.  The  Radiation  Policy  Council 
should  endorse,  and  thus  encourage, 
such  efforts  by  the  NRC.  It  should  also 
encourage  the  NRC  to  provide  review  of 
licensees'  applications  that  propose 
changes  in  waste  disposal  practices  that 
■  will  improve  waste  management  and 
lessen  the  burden  on  commercial 
shallow  land  burial  sites. 

Public  input  reflected  a  feeling  of 
frustration  due  to  confusion  about  who 
to  contact  and  a  lack  of  timely 
knowledge  about  currently  feasible  and 
acceptable  low-level  waste  disposal 
alternatives.  The  Task  Force 
recommends  the  establishment  of  a 
single  Federal  contact  point  for  the 
public  and  generators  to  seek 
authoritative  information.  It  is  further 
recommended  that  waste  management 
information  guide  be  prepared 
cooperatively  by  the  DOT,  EPA,  NRC. 
and  DOE  for  the  purpose  of  informing 
medical  and  institutional  generators  of 
currently  acceptable  practice  and 
volume  reduction  methods;  it  should 
provide  clear  and  direct  guidance  with 
appropriate  examples  and  a  listing  of 
contacts  for  authoritative  information. 
Agencies  involved  in  low-level  waste 
management  and  regulation  should 
participate  in  conferences  that  will 
provide  for  exchange  of  information, 
clarity  of  position,  and  opportunity  for 
discussion  of  practical  and  achievable 
strategies  for  waste  disposal,  and  which 
can  be  used  to  convey  the  approaches 
that  are  currently  being  considered  by 
the  agencies  involved  in  resolving 
problems  associated  with  low-level 
waste  management 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Radiation  Policy  Council,  Room 

3026,  New  Executive  Office  Building,  726 

Jackson  Place.  N.W.,  Washington,  D.C. 

20503. 

Carl  R.  Gerber. 

Director. 
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RAILROAD  RETIREMENT  BOARD 

Determination  of  Quarterly  Rate  of 
Excise  Tax  for  Railroad  Retirement 
Supplemental  Annuity  Program 

In  accordance  with  directions  in 
Section  3221(c)  of  the  Railroad 
Retirement  Tax  Act  (26  U.S.C.  §  3221(c)). 
the  Railroad  Retirement  Board  has 
determined  that  the  excise  tax  imposed 
by  such  Section  3221(c)  on  every 
employer,  with  respect  to  having 
individuals  in  his  employ,  for  each 
work-hour  for  which  compensation  is 
paid  by  such  employer  for  services 
rendered  to  him  during  the  quarter 
beginning  October  1, 1980,  shall  be  at 
the  rate  of  twelve  and  one-half  cents. 

In  accordance  with  directions  in 
Section  15(a)  of  the  Railroad  Retirement 
Act  of  1974,  the  Railroad  Retirement 
Board  has  determined  that  for  the 
quarter  beginning  October  1, 1980,  21.3 
percent  of  the  taxes  collected  under 
Sections  3211(b)  and  3221(c)  of  the 
Railroad  Retirement  Tax  Act  shall  be 
credited  to  the  Railroad  Retirement 
Account  and  78.7  percent  of  the  taxes 
collected  under  such  Sections  3211(b) 
and  3221(c)  plus  one  hundred  percent  of 
the  taxes  collected  under  Section 
3221(d)  of  the  Railroad  Retirement  Tax 
Act  shall  be  credited  to  the  Railroad 
Retirement  Supplemental  Account. 

By  Authority  of  the  Board. 
Dated:  August  19, 1980. 
R.  F.  Butler, 

Secretary  of  the  Board 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-17081;  File  No.  SR-DTC- 

80-51 

Depository  Trust  Co.;  Proposed  Rule 
Ctiange  by  Self-Regulatory 
Organizations 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s  (b)(1),  as-amended  by  Pub.  L. 
No.  94-29, 16  (June  4, 1975),  notice  is 
hereby  given  that  on  August  18, 1980,  the 
above  mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

BILLING  CODE  801(H)1-M 
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Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Fee  Schedule  for  Major  Services 

A.  Usage  Charge 

B.  Deliveries  via  Book-Entry 

1.  Deliver  Orders  (DOs)  and  deliveries 

'via  the  Participant  Terminal  System 
or  API  (tape)  for  the  moverae nt 
of  shares  from  the  DTC  account  of  one 
Participant  to  another  Participant 
(includir^  settlement  service). 

PaperjJ^r ies  of  PTS  generated 
l)eii"ver  Orders 


Override  delivery  Instructions  (DOs) 
to  Continuous  Net  Settlement  (CKS). 

One  regular  DO  delivery  fee  charged 
only  to  the  subrittinc  Participant  for 
each  override  DO  processed  specifying 
National  Securities  Clearing  Corpora- 
tion's CNo  syster.  as  the  receiver. 

Pegular  delivery  instructions  (DCfc) 
ktiich  are  not  cor.pleted  (dropped). 
One  regular  DO  delivery  fee  charged 
only  to  the  sutr.itting  Participant 
for  each  DO  dropped  because  of 
Insufficierit  securities  position, 
unless  DTC's  system  shows  that  the 
submitting  Participant's  drop  was 
caused  by  notice  of  potential  re- 
ceive of  a  delivery  from  another 
•Participant  vtiich  subsequently 
dropped . 

2.  Regular  delivery  which  DTC  rejects. 


1. 


Payment  order  service  for  each 

Premi'JT.  Payment  Order  (PPO)  or 
Securities  Payment  Order  (SPO) 
processed . 

Institutional  Delivery  (ID)  System 
(including  settlement  service) 


C.  Interdepository  Deliveries 

This  covers  only  deliveries  between  a 
Participant  of  DTC  and  a  different 
Participant  of  another  depository. 

D.  Deliveries  via  Book-Entry  to  Con- 
tinuous Net  Settlement  systems. 


$260  per  month 


[$0.70]  for  each  item  delivered, 
received,  or  reclaLiied  by  the 
follovdng  method:  Paper  -  $0.50/ 
t>TS  -  ^oTSVAPI  (tape)  -  $0.3^. 


PTS  users  who  wish  paper  copif^  .of",  r^eliver 
Order  receive  notices,  w^.c-ti.-  r  cr  rv>t 
they  get  such  n-Vt  ices  by  PIS,  w:U_  { ly 
a  iO."0"t>  char£o  for  any  such  f-^j'-r  tv 


.a  CO 


[$0.70]  $0.50  for  each  item  (paper)  de- 
livered. ^D.B'i  for  each  item  (PTS  or 
API  tape)  delivered. 


($0.70]  Paper  -  $0.50/PTS  -  %0.lk/ 
API  (tape)  -  $0.3"  pg"  drop." 


$2.00  charged  to  the  submitting 
Participant  for  each  instruction 
rejected  because  of  wrong  Cusip  njr.ber, 
wrong  input  form,  requests  in 
securities  issues  which  are  not  DTC- 
eligible,  missing  identifier  for  the 
submitting  Participant  (or  receiving 
Participant  on  DOs),  or  illegible  data. 

To  be  determined. 


[$0.6i4]  $0.3'4  for  each  item  delivered 
or  received. 


$0.70' surcharge  (above  the  fees 
described  in  (B))  for  DOs  for  each  ite.T. 
delivered,  received  or  reclaimed. 

[$0.27]  $0.08  for  each  item  delivered 
or  received. 
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E.  .Oonditioral  Deliver  Orders  (CDQs) 

1.  For  book -entry  movements  of 

borrowed  securities  from  lending 
Participants  to  borrowing 
Participants  (including  settle- 

i     ment  service). 

j 

?.     For  return  [by]  via  DTC  of  borrowed 
securities  not  needed  (including 
settlement  service). 

F.  Lfpccit  c.''  Pt-.y-ical  Ccrlificates 


[$0.70]  $0.50  for  each  item  delivered  or 
received. 


No  charge 


U0.30  per  deposit  with  no  lia.it  on  the 
nir.Lcr  of  ct-rtificates  or  z'l.rires   for 
the  issue  being  deposited. 

$1.75  per  deposit  received  between  the 
hours  of  11:00  a.m.  and  11:30  a.m. 
Eastern  time.] 

Zone  Charge 

A.  (^>:00  p.p.  -  8:00  p.m. 

7:30  a.m.  -  9:30  a.n.)  [$0.30]  $0.75 

B.  (9:30  a.r..  -  11:00  a.m.)       $1.10 
C.(11:0u  a.m.  -  Noon)     [$1.75]  $2.50 

Plus  certificate  charge  bevcnd  first 

10  certIric;-.05  cf  ;D.25  ;Vr~r"":.r  cf 
up  to  10  certificates  (e.g.  i...ct   for 

11  to  20  certificates)  but  not  to  ex- 
ceed $3.00  per  deposit  if  scrfeauled  in 
advance  with  DTC  Leposit  Section. 


1*  Record  date  deposit  surcharge 
21    Mail  issue  surcharge 


$2.50  per  record  date  deposit  surcharge. 

$0.90  per  deposit  for  Mail  issue 
surcharge . 


G.  Legal  Deposits 

I    1.  For  bulk  Le£-=.l  Deposits  where  the 

value  of  the  secorities  to  he 
\  deposited  is  approxinately 

I       $100  million  or  more. 


Transfer  to  Custoner  or  Finn  Name 
(W/T):  For  each  separate  assign- 
ment ("Fanfold"). 


1.  Withdrawal  of  Koxinee  Certificates 

I    (COD): 

j 

j   1.  a.  For  each  regular  withdrawal 

j  I        sub7.ittcj  by  paper  instruction. 


For  each  reg'ular  withdrawal 
by  PIS. 

For  each  certificate  after 
the  first  certificate.  Only 
if  requested. 


[$25.00]  $10.00  per  deposit. 
[Discount  for  bulk  deposits  varies 
based  on  DTC's  costs.]   One  time 
discount  to  be  determired  on  a  case- 
by-case  basis. 

[$0.63]  $1-80  per  assignment  sub- 
mitted on  paper  docunents. 

[$0.56]  $1.15  per  assignment  sub- 
mitted on  cagnetic  tape. 

$0.90  per  assignr^nt  for  Mail  issue 

surcharge . 


($2.65]  $1.30  per  withdrawal. 


t$2.65]  $3.70  per  withdrawal. 


[$0.55]  $0.90  per  certificate. 


UM  I 
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2. 

a.  For  each  Fast  Automated 
Securities  Transfer  (FAST) 
withiravv3l  su^-nitted  by  paper 
instruction. 

[$3.50]  $1.30  per  withdrawal. 

b.  For  eizh   FAST  withdrawal 

[$3.50]  $3.70  per  withdrawal. 

by  PTS. 

c.  For  each  FAST  certificate 
after  the  first  certificate. 
Only  if  requested. 

[$0.55]  $0.90  per  certificate. 

d.  Kail  Issue  surcharge . 

$0.90  per  COD. 

3. 

Urgent  withdrawal  instructions 
(CODs)  which  DTC  rejects. 

$2.00  charged  to  the  submitting 

Participant  for  each  instructicr. 

rejected  because  of  wrong  Cusip  nunber, 

wrong  input  font,  requests  in 

securities  issues  which  are  not  DTC- 

eligible,  missing  identifier  for  the                 -i^ 

submitting  Participant,  or  illegible                  J;; 

data.                                       1. 

J.  Collateral  Loans 

1. 

For  each  security  (line  item) 
pledged,  released  or  substituted. 

$0.'»2  per  line  item  assessible  to 
each  of  the  pledgee  and  pledgor  in 
each  transaction. 

V 

2. 

Monthly  Fledfee  Bank  usage  fee. 
A  Participant  vhich  is  also  a 
Pledgee  Barx  pays  only  a  single 
usage  fee. 

$260  per  month. 

3. 

Collateral  Loan  Report 

a.  A  detailed  daily  report  of 
a  bank  or  brd<er  Partici- 
pant's DTC  collateral  loans 
valued  to  the  "rarket". 
Distributed  each  day  of  the 
month. 

$0.02  per  line  item  with  a  minLTx; 
charge  of  $250  monthly  for  each  sub- 
scribing Participant. 

b.  Individual  daily  copies  of 
this  report  are  also  avail- 
able upon  request. 

$25  per  copy. 

4. 

Error  charge 

\       '■ 

For  each  pledge  or  release 
corrected  or  returned  to  a 
Peirticipant  because  of  error. 

From  0  to  M 
1  to  3X 
3  to  5J 
Over  5$ 

No  charge 
$5  per  reject 
$10  per  reject 
$15  per  reject 

K.  Maintenance  of  Long  Position 

1. 

For  each  Issue  (monthly)  based 
on  the  daily  average. 

[$0.»J9]  $0.53  per  issue   ' 

2. 

For  each  100  shares  or  $4000 
bonds  (monthly),  ($1000  bond  s 
25  shares)  based  on  the  average 
daily  nunber  of  shares  or  bonds. 

$.0050     0-25  million  shares 
$.0013      More  than  25  up  to  200 

million  shares 
$.000652    More  than  200  up  to  300 

million  shares 
No  charge   Over  300  million  shares 

i 
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L.  Deposit  &  Transfer  Error  Charge 

- 

For  each  deposit  and  transfer 

"'. 

corrected  or  returned  to  a 

Participant  because  of  error: 

,. 

FY'oo   0  to  1% 

No  charge 

■ 

1  to  3% 

$5  per  reject 

3  to  bt 

$10  per  reject 

Over  5% 

$15  per  reject 

M.  Form  Charge 

For  foncs  (including  blank 

Cost  plus  handling  charge. 

tnagnetic  tapes)  provided  by  DTC. 

.  Participant  Output  Services 
(Optional) 

-~ 

j 
i 

1 

.  Master  file  of  eligible 
securities. 

! 

i 

i 
t 

1 

! 
1 

! 

r 

A  list  of  those  issues  that 
are  eligible  for  DTC  activity. 

Hardcopy     tonthly/$3  per  copy 

Booklet 
Additional 

Hardcopy    Upon  request/$3  per  copy 

Booklet 
Rardcopy  File                     ' 

Printout    Upon  request/$25  per  copy 
C&rds       Upon  request/$100  per  deck 
Kag  tape     Upon  request/$100  per  tape 

(supplied  by 

1 
I 

Participant) 

J 

2 

.  Position  Statement 

Total  share  position  on 

Hardcopy     Monthly /no  charge  ( 1st  copy) 

deposit  in  DTC  detailed  by 

Additional 

. 

the  accounts  in  which  the 

Hardcopy    Opon  request/$25  per  copy 

1 

position  is  resident.  Snare 

Cards       ujxsn  request/$50  per  deck 

\ 
! 

1 
I 

i 

position  is  listed  by  issue. 

Mag  tape     Upon  request/$30  per  tape 
Mag  tape     DQily/$550  monthly 

(supplied  by 

Participant) 
Microfiche    Monthly /no  charge  (1st  copy); 

(in  lieu  of   $0.25  for  each  additional 

1 
• 

• 

hardcopy)    microfiche  copy 
Microfiche    Monthly/$1.00  for  .1st  copy; 
(in  addi-     $0.25  for  each  addition-il 
tion  to      microfiche  copy 

f 

• 

hardcopy) 

i 

3.  Daily  Activity  Statement 

\ 

1 
! 

I 

1  A  detailed  statejrjent  of  activity 

Hardcopy     Daily/no  diarge  (1st  copy) 

i 

on  a  given  business  day. 

Additional 

1 

1 

i 
1 

J 

1 

I 

Hardcopy    Upon  request/$25  per  copy 

Additional 

Hardcopy    Dally/$200  monthly 
Cards        Daily/$100  monthly 
Mag  tape     Daily/$250  monthly 

(supplied  by 

Participant) 
Microfiche    Monthly/no  charge  (1st  copy); 

(in  lieu  of   $0.25  for  each  additional 

hardcopy)     microfiche  copy 
Microfiche    Daily/$1.00  for  first  micro- 

(in  addi-     fiche  copy;  $0.25  for  each 

tion  to      additiofial  microfiche  copy. 

h 

t 

• 

hardcopy) 
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0.  Sub-accounting 

To  enable  a  Participant  to  segregate 
a  portion  of  its  security  position 
for  whatever  reason  it  deena 
necessary.  Note  that  all  DTC 
activity  (deliveries,  withdrawals, 
etc.)  originates  from  the  General  or 
Interim  Free  account.  Consequently, 
all  segregated  positions  must  first 
be  moved  out  of  the  sub-account 
before  being  eligible  for  further 
activity. 

P.  Investment  Identification  (Billed 
under  Sub-accountir%) 

To  enable  a  Participant  to  segregate 
and  identify  a  portion  of  his 
security  position  for  tax  identifica- 
tion purposes. 

Q.  Options  (Billed  under  Collateral 
Loans) 

To  enable  a  Participant  to  block 
securities  to  the  Options  Clearing 
Corporation. 

R.  Depository  Facilities 

1.  Facility  bank  usage  fee 
(monthly). 

2.  Facility  deposit. 


$0,145  for  each  of  the  move  into  and  the 
move  out  of  the  sub-account. 


$0.15  for  each  of  the  move  Into  and  the 
move  out  of  the  investment  identification 
account. 


3.  Piggy-back  deposit/delivery. 


$0.'t2  per  line  itera  for  each  of  the 
blocking  and  the  subsequent  release. 


$0.30  per  deposit  with  a  $100  minimum 
and  a  $200  maximum. 

$0.12  per  deposit  chargeable  to  the 
depository  Participant,  [with  no  liirit 
on  the  ninber  of  certificates  or  s:.are2  2 
plus  the  to. 75   fee  (Zone  A)  and 
certificate  c^.arge  as  aescrioe^  in  F 
above . 

[$0.70]  $0.75  per  deposit  chargeatle  to 
the  receiving  Participant. 


S.  Reconciliation  Special  Charges 

1.  Photocopies  of  statements  or 
certificates . 


Upon  request/ $2. 00  per  copy 


2.  Photocopies  of  certificate 
numbe.''S . 

-  3*  Research  on  aged  and' other 
special  items. 

T.  Participants  Fund 

The  Fund  consists  of  Participant 
contributions  of  cash  and  pledged 
securities.  The  aT,ount  of  each 
Participant's  contribution  is 
adjusted  periodically,  based  upon 
the  fonirjla  "2  1/2?  of  average 
daily  gross  settlexent  debits  and 
credits."  Each  Participant  must 
contribute  a  minL-naTi  of  $10,000  in 
cash.  Any  required  indebtedness 
above  $10,000  can  be  secured  by 
pledging  AAA  or  AA  government  or 
municipal  bonds  or  notes  or  AAA 
DTC  eligible  corporate  registered 
bonds.  Refer  to  DTC  Role  U  for 
specific  guidelines. 


Upon  request/$1.00  per  certificate 
nur,l)er 

Upon  request/according  to  nature  of 
research. 


Example:  Average  daily  gross  purchase 
and  sale  activity  for  Participant  A  is 
$1  million.  Participant  Fund  contribu- 
tion is  2  1/2J  X  $1,000,000  r  $25,000. 
Participant  A  contributes  $10,000  cash, 
$15,000  bonds. 


I     !' 
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U.  Additional  Accounts 


I.  If  a  Participant  elects  to  open 
an  additional  DTC  account(s), 
such  account (s)  will  be  sub- 
ject to  an  additional  monthly 
Usage  Charge. 

,h  Vhen  calculating  the  Participants 
Fund  contributiori,  avere^e  daily 
gross  debits  and  credits  will  be 
•  totalled  for  all  DTC  accounts  and 
rrultiplled  by  2  V2?  per  cent. 
Separate  zunicjiii  $10,000  cash  con- 
tributions will  not  be  required  for 
each  additional  account. 

Underwritings 

Billed  to  managers  of  underwritings. 


W.  Dividend  Reinvestment  Service 

A  charge  for  each  Dividend  Rein- 
vestment Service  instruction  to 
receive  stock  in  lieu  of  cash 
dividend. 


$260  per  month. 


$2  per  million  dollars  principal 
amount  for  bonds  ($70  minimum- 
maxiffium  $1,000). 

$8  per  million  dollars  offering  value 
for  stocks  (same  minimum  and  maximum). 

$8.10  per  instruction. 


X.  Municipal  Bonds 


|l.  Deposit  of  municipal  bonds  in 
bearer  form  at  the  transfer 
agent  (in  addition  to  regular 
DTC  deposit  fee). 

i.    Withdrawal  of  municipal  bonds 
in  bearer  form  (in  lieu  of  any 
other  DTC  withdrawal  fee). 


Y.  Participant  Terminal  System  (PTS) 

I.  Full  PTS  terminal  (one  CRT 
screen  and  printer). 


^.  Advanced  PTS  terminal  (one  CRT 
screen  plus  a  separately  aoaress- 
aoie  hign  speea  printer,  plus 
local  back-up  line  and  switch). 

i.  Advanced  2  CRT  PTS  teminal  (two 
CRT  screeas  plus  a  separately 
addressable  high  speed  printer, 
plus  local  back-up  line  and 
switch). 


Fees  (per  deposit  and/or  per  certificate), 
if  any,  charged  to  DTC  by  the  transfer 
agent. 


$1.00  per  withdrawal,  plus  fees  (per 
withdrawal  and/or  per  certificate),  if 
any,  charged  to  DTC  by  the  transfer  agent. 


$595  per  month  plus  any  applicable  taxes 
and  related  communications  line  costs. 

tTi5  per  month  plus  any  applicable  taxes 
and  related  conir.unications  line  costs. 


$8'45  per  month  plus  any  applicable  taxes 
and  related  communications  line  costs. 


i      I 


Ijik    Dial-in  terminal  service  charge, 
a.    Participants 


b.  Kon-Participants  (ID 
confirmations  only) 


$75  per  oonth  plus  regular  PTS  trans- 
action charges. 

$120  per  year. 
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5.  Unsolicited  oessages 

6.  Inquiries 

7.  fleports 


a.  The  Dropped  Delivery  Rep<H*t 

b.  The  Dropped  OODJteport 
e.    The  Cash  Dividend  Report 


d.  Pre-Update  Edits 
9.  Broadcast 

Z.  Dividend/Interest  Credits 


[$0.05]  $0.0'*  per  inessage. 

[$0,053  $0.01  per  inquiry. 

$25  per  month  per  report  series  plus 
$0.05  per  line. 


$0.05  per  edit. 

$0.12  per  300-character  message  per 
addressee. 

[$0.25]  $0.50  per  credit. 


AA.  Institutional  Delivery  (ID) 

Systea  Confirm     , 

1.  By  paper,  card  or  magnetic 
tape  at  DTC 

2.  By  PTS  or  dial-in 

3.  By  facsimile  transmittal 

4.  By  magnetic  tape  transmittal 


$0.15 

$0.15 
$0.35 
$0.25 


BB.  Cbrrections  to  erroneous  DGb 
and  CDCb. 


$2.00  per  correction. 


CO.  Conversion  of  convertible 
•ecurities 


$0.01  per  share  of  underlying  security 
(usually  ccnraon  stock)  resulting  from  the 
conversion  of  bonds  or  preferred  stock, 
subject  to  a  minimum  transaction  charge 
of  $7.50  and  a  maximin  charge  of  $37.50; 
plus  two  regular  DO  delivery  fees  for  the 
tMo  book-entry  movements  affecting  a 
1>articipant's  account  to  deduct  the 
convertible  securities  and  add  the  under- 
lying security. 


aiLUNO  CODE  M10-01-C 


UM  I 
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Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the 
foregoing  proposed  rule  change  are  as 
follows: 

The  purpose  of  the  proposed  changes 
in  the  Fee  Schedule  for  Major  Services  is 
to  move  major  service  fees  closer  to 
costs  without  establishing  fees  which 
would  unduly  discourage  use  of  the 
depository  system  for  book-entry 
settlement  and  immobilization  of 
securities.  The  proposed  Fee  Schedule 
was  designed  to  yield  approximately  the 
same  amount  of  revenue  as  the  present 
Fee  Schedule. 

The  proposed  rule  change  would  carry 
out  the  purposes  of  Section  17A  of  the 
Securities  Exchange  Act  of  1934  by 
equitably  allocating  fees  among  DTC 
Participants. 

Comments  regarding  a  test  Fee 
Schedule  which  differs  somewhat  from 
the  Fee  Schedule  set  forth  above  were 
solicited  from  all  DTC  users  by 
Important  Notice  dated  June  3, 1980, 
transmitting  a  DTC  Memorandum  dated 
May  20, 1980,  attached  as  Exhibit  2  to 
DTC'8  filing  on  Form  19b-4A,  File  No. 
SR-DTC-80-5.  The  changes  in  the  Fee 
Schedule  set  forth  above  as  compared 
with  the  Fee  Schedule  in  Exhibit  2  were 
made  in  response  to  the  comments 
described  below  and  other  recent 
developments. 

Participants'  comments  focused  on 
two  areas:  (1)  the  Deposit  fee  received 
the  greatest  amount  of  criticism, 
particularly  the  zone  charges  to  which  a 
number  of  regional  brokers  and  banks 
objected.  (2)  Broker-dealer  participants, 
because  of  the  retail  character  of  their 
businesses,  objected  to  the  increased  fee 
for  Withdrawal  by  Transfer  (WTs).  In 
many  instances  the  same  participants 
objected  to  the  Deposit  fee. 

Other  fee  increases  or  new  fees 
received  little  comment. 

Participants,  Pledgees  and  Depository 
Facilities  were  notified  of  the  new  Fee 
Schedule  above  by  Important  Notice 
dated  July  18, 1980,  transmitting  DTC 
Memorandum  dated  July  16, 1980, 
attached  as  Exhibit  4  to  DTC's  filing  on 
Form  19b-4A,  File  No.  SR-DTC-80-5. 

DTC  perceives  no  burden  on 
competition  by  reason  of  the  proposed 
rule  change. 

On  or  before  October  2, 1980,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  above-mentioned  self- 
regulatory  organization  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 


(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  public  reference  room,  1100  L  Street, 
N.W.,  Washington,  D.C.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before 
September  18, 1980. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

August  21, 1980. 
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[Release  No.  11313;  812-4595] 
Leasee  Corp.;  Filing  of  Application 

August  21. 1980. 

Notice  is  here  by  given  that  Leasco 
Corporation  ("Applicant"),  919  Third 
Avenue,  New  York,  New  York  10022,  a 
Delware  corporation,  filed  an 
application  on  January  21, 1980,  and 
amendments  thereto  on  February  29, 
1980,  April  15, 1980,  and  August  1, 1980, 
pursuant  to  Sections  6(c]  and  6(e)  of  the 
Investment  Company  Act  of  1940 
("Act"),  for  an  order  exempting  it  from 
all  provisions  of  the  Act  and  its  rules, 
other  than:  (1)  Sections  9, 17(a)-(e),  31, 
36(a)  and  37  of  the  Act  and  the  rules 
thereunder;  (2)  all  sections  of  the  Act 
and  the  rules  thereunder  necessary  to 
implement  the  above  sections  of  the  Act; 
and  (3)  all  administrative,  procedural 
and  jurisdictional  sections  of  the  Act, 
subject  to  certain  conditions  and 
exceptions  set  forth  in  the  application 
and  discussed  below.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

The  application  states  that  Applicant 
was  incorporated  in  1978  as  a  wholly 
owned  subsidiary  of  Reliance  Group, 
Incorporated  ("Reliance").  In  order  to 


acquire  the  computer  leasing  operations 
of  Reliance  which,  prior  to  that  time, 
had  been  conducted  by  two  other 
Reliance  subsidiaries.  Thereafter,  on 
January  29, 1979,  Reliance's  board  of 
directors  declared  a  dividend  of 
Applicant's  common  stock  to  be 
distributed  to  holders  of  Reliance 
common  stock,  and  on  May  14, 1979, 
Applicant's  common  stock  was  so 
distributed  ("spin  off').  Prior  to  the  spin 
off:  (1)  assets  ralating  to  Reliance's 
computer  leasing  operations  with  a 
value  of  $25,000,000  were  transferred  to 
Applicant  and  one  of  its  subsidiaries;  (2) 
Applicant  issued  $25,000,000  of  its  Series 
A  preferred  stock  to  a  Reliance 
subsidiary;  and  (3)  Leasco  Europa,  Ltd. 
("Europa"),  a  sulisidiary  of  Reliance 
with  a  net  book  value  of  $10,000,000, 
was  transferred  to  Leasco  Computer, 
Inc.,  a  subsidiary  of  Applicant,  in 
exchange  for  common  stock  of 
Applicant. 

According  to  the  application,  Saul  P. 
Steinberg  ("Mr.  Steinberg")  is  Chairman 
of  the  Board,  President  and  Chief 
Executive  Officer  of  Applicant,  and  with 
members  of  his  family  and  certain 
estates  and  trusts  for  the  benefit  of  his 
family  (hereinafter  referred  to 
collectively  as  the  "Steinberg  Family") 
owns  approximately  51  percent  of 
Applicant's  outstanding  common  stock. 
Tlie  application  states  that  Mr. 
Steinberg  also  is  founder.  Chairman  of 
the  Board,  President  and  Chief 
Executive  Officer  of  Reliance,  and  that 
as  of  April  1, 1980,  the  Steinberg  Family 
owned  15.24  percent  of  Reliance's 
outstanding  common  stock.  The 
application  further  states  that  sixty 
percent  of  Applicant's  directors  are 
either  directors  or  senior  officers  of 
Reliance. 

Applicant  states  that,  because  of 
certain  risks  inherent  in  the  computer 
leasing  business,  it  investigated 
opportunities  for  the  acquisition  of 
businesses  outside  the  computer  leasing 
area  in  order  to  add  stability  and  profits 
to  its  operations.  Applicant's 
management  believes  that  over  time 
Applicant's  computer  leasing  business 
will  decline  in  value.  Applicant  states 
that  it  looked  at  hundreds  of  acquisition 
candidates,  and  that  Reliance  compared 
favorably  with  other  companies 
investigated  in  terms  of  past  and 
prospective  returns  on  investment.  Thus, 
Applicant  has  purchased  250,000  shares 
of  Reliance  common  stock  and  is 
actively  considering  purchasing  up  to 
1,000,000  additional  shares.  The  250,000 
shares  of  Reliance  held  by  Applicant 
were  valued,  on  January  14, 1980,  at 
approximately  $15,000,000  and 
comprised  nearly  31  percent  of 
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Applicant's  total  assets  (exclusive  of 
Government  securities  and  cash  items) 
on  an  unconsolidated  basis. 

Applicant  states  that,  in  addition  to  its 
holdings  of  Reliance,  it  presently  holds 
or  may  acquire  the  following  additional 
securities:  (1)  a  $30,000  Port  of  New  York 
Authority  Bond  due  February  1, 1996, 
and  common  stock  in  two  publicly  held 
corporations  having  a  combined  fair 
market  value  on  June  4. 1980,  of 
$1,395,350;  (2)  a  warrant  to  purchase  40 
percent  of  the  outstanding  common 
stock  of  North  American  Broadcasting. 
Inc.  CBroadcasting").  for  $20,000  and 
subordinated  notes  issued  by 
Broadcasting  with  a  face  value  of 
$2,000,000;  and  (3)  perferred  stock  of 
Securilease,  Inc.  ("Securilease"),  with  a 
redemption  value  of  $380,000,  and  a  non- 
recourse senior  note  of  Securilease  in 
the  amount  of  $2:000,000.  The 
transactions  resulting  in  Applicant's 
acquisitions  of  securities  issued  by 
Broadcasting  and  Securilease,  and  the 
terms  of  such  securities,  are  described  in 
the  application.  Briefly,  the  securities  of 
Broadcasting  are  being  issued  to 
Applicant  in  exchange  for  a  loan  and  a 
loan  guarantee  made  by  Applicant,  and 
the  securities  of  Securilease  were  issued 
in  connection  with  the  sale  of  a 
Subsidiary  by  a  subsidiary  of  Applicant. 

Section  3(a)(3)  of  the  Act  defines  the 
term  "investment  company"  to  mean 
any  issurer  which  is  engaged  or 
proposes  to  engage  in  the  business  of 
investing,  reinvesting,  owning,  holding 
or  trading  in  securities,  and  owns  or 
proposes  to  acquire  investment 
securities  having  a  value  exceeding  40 
percent  of  the  value  of  such  issuer's 
total  assets  (exclusive  of  Goverrunent 
securities  and  cash  items)  on  an 
unconsolidated  basis.  Section  3(a)  of  the 
Act  defines  the  term  "investment 
securities"  to  include  all  securities 
except  Government  securities,  securities 
issued  by  employees'  securities 
companies,  and  securities  issued  by 
majority  owned  subsidiaries  of  the 
owner  which  are  not  investment 
companies.  Applicant  states  that  it  does 
not  presently  hold  more  tiian  40  percent 
of  its  total  unconsolidated  assets  in 
investment  securities,  but  that  either 
additional  purchases  of  Reliance 
common  stock  or  the  holding  of  the 
subordinated  notes  of  Broadcasting 
could  cause  Applicant  to  exceed  the  40 
percent  requirement  and,  therefore,  meet 
the  definition  of  investment  company 
contained  in  the  Act.  Accordingly, 
Applicant  has  requested  an  order 
exempting  it  from  all  provisions  of  the 
Act  and  of  the  rules  thereunder,  except 
certain  specified  provisions. 


Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  may.  upon 
application,  conditionally  or 
unconditionally  exempt  any  person, 
security  or  transaction,  or  any  class  or 
classes  of  persons,  securities  or 
transactions,  from  any  of  the  provisions 
of  the  Act  or  of  any  rule  or  regulation 
thereimder,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act.  Section  6(e)  of 
the  Act  provides  that  if,  in  connection 
with  any  order  under  Section  6  of  the 
Act  exempting  any  investment  company 
from  Section  7  of  the  Act,  the 
Commission  deems  it  necessary  or 
appropriate  in  the  public  interest  or  for 
the  protection  of  investors  that  certain 
specified  provisions  of  the  Act 
pertaining  to  6(e)  of  the  Act.  to  permit  its 
continued  operations  without  the 
necessity  of  registered  investment 
companies  shall  be  applicable  in  respect 
of  such  company,  the  provisions  so 
specified  shall  apply  to  such  company, 
and  to  other  persons  in  their 
transactions  and  relations  with  such 
company,  as  though  such  company  were 
a  registered  investment  company. 

Applicant  states  that  many  of  its 
activities  and  operations,  especially 
those  relating  to  Reliance,  could  conflict 
with  various  provisions  of  the  Act  and, 
therefore,  has  filed  the  present 
application,  pursuant  to  Sections  6(c) 
and  registering  as  an  investment 
company  under  the  Act.  Applicant 
asserts  that  its  holdings  in  Reliance  are 
not  for  investment,  and  that  it  has  no 
present  intention  to  sell  or  otherwise 
dispose  of  the  Reliance  shares  it  now 
owns  or  may  purchase.  In  this  regard, 
Applicant  submits  that  it  has 
determined  to  engage  in  the  insurance 
business  through  its  ownership  interest 
and  management  participation  in 
Reliance.  Applicant  states  that  its 
management  is  experienced  and  expert 
in  the  operations  of  Reliance's  wholly 
owned  businesses,  and  expects  to 
continue  to  participate  fully  in 
Reliance's  operations. 

Applicant  represents  that  it  has  not 
engaged  and,  except  to  the  extent  that  it 
will  purchase  additional  shares  of 
Reliance  stock,  does  not  expect  to 
engage  in  the  continuous  purchase  of 
portfolio  securities.  Applicjuit  further 
represents  that:  (1)  its  primary  business 
is  not  investing,  but  that  it  is  a  company 
which  has  engaged  in  computer  leasing 
and  related  businesses  through  wholly 
owned  subsidiaries;  (2)  it  has  no  present 
intention  to  sell  to  the  public,  distribute 
to  its  shareholders  or  otherwise  dispose 


of  any  shares  of  Reliance  which  it  now     • 
holds  or  may  acquire;  (3)  it  has  not  I 

emphasized  an  intent  to  invest  in  ; 

securities;  and  (4)  it  is  not  the  type  of 
company  for  which  the  Act  was 
designed.  Applicant  submits  that  the 
granting  of  the  requested  exemption  will 
permit  the  ordinary  operations  of 
Applicant  and  its  subsidiaries  without 
relinquishing  appropriate  investor 
protections.  \ 

As  conditions  to  the  granting  of  the 
requested  order.  Applicant  has  agreed  to 
remain  subject  to  all  administrative, 
procedural  and  jurisdictional  sections  of 
the  Act.  Applicant  has  also  agreed  to 
comply  with  Section  9  of  the  Act,  and 
Sections  17(a)-(e)  of  the  Act  to  the 
extent  transactions,  in  the  case  of 
Section  17,  involve  (1)  Applicant  or 
"downstream"  controlled  companies  of 
Applicant  (other  than  Reliance)  on  the 
one  hand,  and  (2)  Reliance,  the 
Steinberg  Family  or  affiliated  persons  of 
Reliance  or  the  Steinberg  Family  on  the 
other  hand.  Applicant  will  also  remain 
subject  to  Sections  31,  36(a)  and  37  of 
the  Act  and  the  rules  thereunder,  as  well 
as  all  sections  of  the  Act  and  of  the  rules 
thereunder  necessary  to  implement  and 
to  enforce  the  above  sections  of  the  Act, 
with  the  following  exceptions: 

(1)  That  Mr.  Steinberg,  his  agents, 
servants,  employees  and  attorneys  shall 
not  be  prohibited  by  Section  9  of  the  Act 
from  serving  in  the  capacity  of 
employee,  officer,  director,  or  member  of 
an  advisory  board  of  Applicant  by 
reason  of  any  order,  judgment  or  decree 
issued  prior  to  the  issuance  of  the  order 
requested  in  the  application,  including 
the  final  judgment  of  permanent 
injunction  entered  on  August  29, 1978, 
pursuant  to  an  agreement  of  settlement 
and  consent,  without  admission  or 
denial  of  any  of  the  allegations 
contained  in  the  complaint,  involving  an 
allegation  by  the  Commission  that  Mr. 
Steinberg  has  sold  securities  of  Pulte 
Home  Corporation,  which  he  held  as  a   , 
personal  investment,  while  discussing  | 
with  acquaintances  his  opinion  of  the 
good  business  prospects  for  that 
corporation.  (Applicant  asserts  that, 
with  the  exception  of  the  above 
mentioned  injunction,  no  other 
employees,  officers  and  directors  of 
Applicant  or  of  any  of  its  subsidiaries 
would  be  subject  directly  to  the  ' 
prohibitions  of  Section  9).                         ' 

(2)  That  Sections  17(a)-(e)  of  the  Act. 
which  prohibit  certain  types  of  affiliated 
transactions,  not  apply  to  prohibit: 

(a)  Applicant  and  Reliance  from 
carrying  out  the  terms  of  a  management 
agreement  whereby  Reliance  provides 
certain  services  to  Applicant; 

(b)  The  sale  by  Applicant  of  any  part 
of  its  holdings  of  Reliance  stock  to 
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Reliance  for  fair  market  value  at  the 
time  of  sale; 

(c)  The  leasing  of  computers  to 
Reliance  or  any  affiliate  thereof  at  fair 
market  value; 

(d)  The  redemption  by  Applicant  of  its 
outstanding  Series  A  preferred  stock 
held  by  Reliance  or  the  exchange  by 
Applicant  of  other  property  for  such 
preferred  stock; 

(e)  The  purchase  by  Applicant  of  real 
estate  services  for  fair  market  value 
from  a  wholly  owned  Rehance 
subsidiary; 

(f)  The  purchase  by  Reliance  from 
Applicant  of  computer  services  for  fair 
market  value; 

(g)  The  subleasing  of  office  space  in 
the  United  Kingdom  by  Europa  from  a 
subsidiary  of  Rehance  at  fair  market 
value; 

(h)  The  joint  coverage  of  Applicant 
and  Reliance  under  various  insurance 
policies; 

(i)  The  purchase  by  Applicant  from 
Reliance  or  its  subsidiaries  of  insurance 
poUcies  whereunder  Applicant  is  the 
named  insured  or  the  beneficiary; 

(j)  The  joint  participation  by 
Applicant  and  Reliance  in  the 
administration  of  each  company's 
pension  and  profit  sharing  plans; 

(k)  The  receipt  by  directors  and 
officers  of  Applicant  and  Rehance  of 
directors'  fees,  salaries,  bonuses  and 
benefit^  pursuant  to  employee  benefit 
plans,  including  stock  option  plans,  from 
Applicant  and  Reliance,  respectively; 
provided,  however,  that  any  stock 
option  plan  of  Applicant  be  approved  by 
a  vote  of  a  majority  of  Applicant's 
shareholders,  and  further  provided  that 
all  stock  options  so  granted  (i)  will  not 
exceed  10  percent  of  Applicant's 
outstanding  shares,  (ii)  will  not  be 
exercisable  for  at  least  one  year  from 
the  date  of  grant,  and  (iii)  will  have  an 
exercise  price  of  at  least  100  percent  of 
the  market  price  of  Applicant's  common 
stock  on  the  date  of  grant; 

(1)  The  purchase  of  Reliance  common 
stock  in  the  open  market  and  any  pubhc 
tender  or  exchange  offer  for  such 
Reliance  stock  by  Applicant  to  all 
Reliance  shareholders,  including  Mr. 
Steinberg; 

(m)  The  granting  to  Applicant  by"Mr. 
Steinberg  of  any  option  to  purchase 
Reliance  stock  owned  by  Mr.  Steinberg, 
such  option  to  include  the  right  of 
Applicant  to  vote  the  stock  during  the 
option  period,  provided  that  Applicant 
pays  no  more  than  a  nominal  fee  in 
exchange  for  the  option; 

(n)  The  purchase  by  Applicant  of 
consulting  services  from  Reliance  or  its 
subsidiaries  for  fau-  market  value; 

(o)  The  continuance  of  the  debtor- 
creditor  relationship  presently  existing 


between  Reliance  and  Michael  F. 
Morrell  ("Morrell"),  Director  and 
Executive  Vice  President  of  AppUcant, 
with  respect  to  $138,125  loaned  to' 
Morrell  by  Rehance  which  bears  interest 
at  eight  percent  per  year  and  is  due  in 
April  1981; 

(p)  The  subleasing  of  office  space  in 
the  United  States  by  Applicant  from 
Reliance  at  Reliance's  cost; 

(q)  The  leasing  of  fleet  cars  by 
Applicant  and  Reliance  for  their 
respective  use  under  the  same  leasing 
agreement;  and 

(r)  The  joint  entering  by  Apphcant 
and  Rehance  into  a  national  buying 
program  for  the  purchase  of  office 
equipment  and  supphes,  and  other 
material. 

(3)  That  for  purposes  of  the 
recordkeeping  provisions  of  Section  31 
of  the  Act  and  the  rules  thereunder, 
Applicant  will  maintain  records  in 
accordance  with  such  provisions  only  to 
the  extent  to  which  transactions  in 
which  it  engages  are  of  the  type 
described  in  such  section  and  rules 
(such  records  shall  be  subject  at 
anytime  and  from  time  to  time  to  such 
reasonable  periodic,  special  and  other 
examinations  by  the  Commission,  or  any 
member  or  representative  thereof,  as  the 
Commission  may  prescribe). 

As  further  conditions  to  the  requested 
order,  Apphcant  has  agreed: 

(1)  Not  to  acquire  investment 
securities  other  than  the  common  stock 
of  Reliance  if  to  acquire  such  investment 
securities  would  cause  AppUcant  to  hold 
more  than  five  percent  of  its  total 
consolidated  net  assets  in  investment 
securities,  except  that:  the  acquisition 
and  continued  holding  of  the  securities 
issued  by  Broadcasting  and  Securilease 
in  coimection  with  certain  transactions 
described  in  the  application  shall  be 
permissible,  as  shall  be  the  purchase  of 
money  market  instruments,  and  shares 
of  money  market  funds,  acquired  and 
held  by  Apphcant  as  a  cash 
management  tool; 

(2)  To  hquidate,  within  three  months 
from  the  date  of  issuance  of  the  rquested 
order,  its  holdings  of  common  stock  in 
the  two  publicly  held  corporations  and 
the  $30,000  Port  of  New  York  Authority 
Bond;  and 

(3)  Not  to  take  corporate  action,  such 
as  repurchasing  its  outstanding  shares 
or  entering  into  a  reorganization,  which 
would  serve  to  reduce  its  net  assets  and 
cause  its  holdings  of  investment 
securities  to  be  more  than  five  percent 
of  its  total  consolidated  net  assets 
without  first  obtaining  an  order  of  the 
Commission  modifying  the  order  which 
may  be  granted  on  the  present 
apphcation. 


Compliance  with  the  above  three 
conditions  shall  not  require  Apphcant  to 
sell  investment  securities  if  by  reason  of 
an  increase  in  the  market  value  of  such 
securities,  or  a  decline  in  the  fair  market 
value  of  other  assets  of  Applicant,  such 
investment  securities  have  a  value 
exceeding  five  percent  of  Applicant's 
total  consolidated  net  assets. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
September  15, 1980,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  apphcation 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  Shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  hearing  is  ordered, 
will  receive  any  notices  and  others 
issued  in  this  matter,  including  the  date 
of  the  hearing  (if  ordered)  and  any 
potponements  thereof. 

By  the  Commission. 
George  A.  Fitzsimmons, 
Secretary. 

IFR  Doc  80-26395  Piled  8-27-80:  ft45  am] 
BILUNO  CODE  aOKM>1-M 


[File  No.  22-10612] 

United  Technologies  Corp.  (a  Delaware 
Corporation);  Application  and 
Opportunity  for  Hearing 

August  22, 1980. 

Notice  is  hereby  given  that  Unitied 
Technologies  Corporation  (a  Delaware 
corporation)  ("United")  has  filed  an 
application  under  clause  (ii)  of  Section 
310.(b)(l)  of  the  Trust  Indenture  Act  of 
1939  (the  "Act")  for  a  finding  by  the 
Securities  and  Exchange  Commission 
that  thfe  trusteeships  of  Manufacturers 
Hanover  Trust  Company  under  three 
indentures,  all  heretofore  qualified 
under  the  Act,  are  not  so  likely  to 
involve  a  material  conflict  of  interest  as 
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to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
to  disqualify  Manufacturers  Hanover 
Trust  Company  from  acting  as  trustee 
under  any  of  such  indentures. 

Section  310(b)  of  the  Act  provides, 
inter  alia,  that  if  a  trustee  under  an 
indenture  qualified  under  the  Act  has  or 
shall  acquire  any  conflicting  interest  (as 
defined  in  the  Section),  it  shall  within 
ninety  days  after  ascertaining  that  it  has 
such  conflicting  interest  either  eliminate 
such  conflicting  Interest  or  resign. 

Subsection  (1)  of  this  Section 
provides,  with  certain  exceptions,  that  a 
trustee  is  deemed  to  have  a  conflicting 
interest  if  it  is  acting  as  trustee  under 
another  indenture  of  the  same  obligor. 
However,  pursuant  to  clause  (ii)  of 
subsection  (1),  there  may  be  excluded 
from  the  operation  of  this  provision 
another  indenture  or  indentures  under 
which  other  securities  of  such  obligor 
are  outstanding,  if  the  issuer  shall  have 
sustained  the  burden  of  proving  on 
application  to  the  Commission,  and  after 
opportunity  for  hearing  thereon,  that 
trusteeship  under  the  indentures  is  not 
so  likely  to  involve  a  material  conflict  of 
interest  as  to  make  it  necessary  in  the 
public  interest  or  for  the  protection  of 
investors  to  disqualify  such  trustee  from 
acting  as  trustee  under  any  such 
indentures. 

United  alleges  that: 

1.  Carrier  Corporation,  a  Delaware 
corporation  ("Old  Carrier"),  has  issued 
and  outstanding  $46,942,000  principal 
amount  of  its  twenty-five  year  7%% 
Debentures  due  1998  (the  "1973 
Debentures")  under  an  Indenture,  dated 
as  of  October  1, 1973  (the  "1973 
Indenture"),  between  Old  Carrier  and 
Manufacturers  Hanover  Trust  Company, 
Trustee.  The  1973  Indenture  was  filed  as 
Exhibit  2  to  Registration  Statement  No. 
2-49034  of  Old  Carrier  under  the 
Securities  Act  of  1933  and  has  been 
qualified  under  the  Trust  Indenture  Act 
of  1939. 

2.  On  July  6, 1979  Old  Carrier  merged 
into  United  Technologies  Holding 
Corporation  ("UTHC")  a  Delaware 
corporation  and  a  wholly-owned 
subsidiary  of  United,  also  a  Delaware 
corporation.  Simultaneously  with  the 
consummation  of  the  merger,  UTHC 
changed  its  name  to  Carrier  Corporation 
("New  Carrier"). 

United  and  New  Carrier  jointly  and 
severally  assumed  the  due  and  punctual 
payment  of  the  principal  of  (and 
premium,  if  any)  and  interest  on  the  1973 
Debentures.  United  and  New  Carrier  are 
thus  joint  obligors  under  the  1973 
Indenture  and  are  hereinafter  referred  to 
collectively  as  the  "Company". 

3.  United  has  issued  and  there  is 
presently  outstanding  $200,000,000 


principal  amount  of  United's  9%% 
Sinking  Fund  Debentures  due  January 
15,  2004  (the  "1979  Debentures")  under 
an  Indenture  dated  as  of  January  15, 
1979  between  United  and  Citibank,  N.A., 
Trustee.  United  also  has  issued  and 
there  is  presently  outstanding 
$100,000,000  principal  amount  of 
United's  9.45%  Notes  due  January  15, 
1989  (the  "1979  Notes")  under  an 
Indenture  dated  as  of  January  15, 1979 
between  United  and  Citibank,  N.A., 
Trustee.  The  above  referenced 
Indentures  will  hereinafter  be  referred 
to  collectively  as  the  "1979  indentures". 

The  1979  Indentures  were  filed  as 
Exhibits  2(b)  and  2(d),  respectively,  to 
Registration  Statement  No.  2-63367  of 
United  under  the  Securities  Act  of  1933 
and  have  been  qualified  under  the  Trust 
Indenture  Act  of  1939. 

Citibank,  N.A.,  on  June  12, 1980,  gave 
written  notice  to  United  of  its 
resignation  as  Trustee  under  the  1979 
Indentures  because  of  a  conflict  arising 
under  Section  608(c)(4)  of  the  1979 
Indentures  due  to  the  election,  on  April 
21, 1980,  ofMessrs.  William  E.  Simon 
and  Darwin  E.  Smith,  directors  of 
Citibank,  N.A.,  as  directors  of  United. 
As  a  result,  a  total  of  four  directors  of 
United  are  also  directors  of  Citibank, 
N.A.  United  has  requested 
Manufacturers  Hanover  Trust  Company 
to  accept  appointment  as  successor 
Trustee  under  the  1979  Indentures. 

4.  As  required  by  Section  3.10(b)  of 
the  Trust  Indenture  Act  of  1939,  Section 
7.08  of  the  1973  Indenture  provides  in 
applicable  part  as  follows: 

(a)  If  the  Trustee  has  or  shall  acquire  any 
conflicting  interest,  as  defined  in  this  Section 
7.08,  it  shall,  within  90  days  after  ascertaining 
that  it  has  such  conflicting  interest,  either 
eliminate  such  conflicting  interest  or  resign  in 
the  manner  and  with  the  effect  specified  in 
Section  7.10. 

(b)  In  the  event  that  the  Trustee  shall  fail  to 
comply  with  the  provisions  of  subsection  (a) 
of  this  Section  7.08,  the  Trustee  shall,  within 
10  days  after  the  expiration  of  such  90-day 
period,  transmit  notice  of  such  failure  to  the 
debentureholders  in  the  manner  and  to  the 
extent  provided  in  subsection  (c)  of  Section 
5.04. 

(c)  For  the  purposes  of  this  Section  7.08  the 
Trustee  shall  l>e  deemed  to  have  a  conflicting 
interestif — 

(1)  the  Trustee  is  trustee  under  another 
indenture  under  which  any  other  securities, 
or  certificates  of  interest  or  participation  in 
any  other  securities,  of  the  Company,  are 
outstanding,  unless  such  other  indenture  is  a 
collateral  trust  indenture  under  which  the 
only  collateral  consists  of  Debentures  issued 
under  this  Indenture,  provided  that  there 
shall  be  excluded  from  the  operation  of  this 
paragraph  any  other  indenture  or  indentures 
under  which  other  securities,  or  certificates  of 
interest  of  participation  in  other  securities  of 
the  Company  are  outstanding  if  (i)  this 


Indenture  and  such  other  indenture  or 
indentures  are  wholly  unsecured  and  such 
other  indenture  or  indentures  are  hereafter 
qualified  under  the  Trust  Indenture  Act  of 
1939,  unless  the  Securities  and  Exchange 
Commission  shall  have  found  and  declared 
by  order  pursuant  to  subsection  (b)  of  Section 
305  or  subsection  (c)  of  Section  307  of  the 
Trust  Indenture  Act  of  1939  that  differences 
exist  between  the  provisions  of  this  Indenture 
and  the  provisions  of  such  other  indenture  or 
indentures  which  are  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for  the      | 
protection  of  investors  to  disqualify  the 
Trustee  from  acting  as  such  under  this 
Indenture  or  such  other  indenture  or 
indentures,  or  (ii)  the  Company  shall  have 
sustained  the  burden  of  proving,  on 
application  to  the  Securities  and  Exchange 
Commission  and  after  opportunity  for  hearing 
thereon,  that  the  Trusteeeship  under  this 
Indenture  and  such  other  indenture  or 
indentures  is  not  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for  the 
protection  of  investors  to  disqualify  the 
Trustee  from  acting  as  such  under  one  of  such 
indentures. 


Section  608  of  each  of  the  1979 
Indentures  is  substantially  the  same  as 
Section  7.08  of  the  1973  Indenture, 
except  that  each  of  the  1979  Indentures 
explicitly  excludes  from  the  operation  of 
paragraph  (c)(1)  thereof  the  other  1979 
Indenture. 

5.  Manufacturers  Hanover  Trust 
Company  believes  that  if  it  accepts  the 
appointment  as  successor  Trustee  under 
the  1979  Indentures  it  may  have  a 
conflict  of  interest  within  the  meaning  of 
Section  608  of  the  1979  Indentures 
because  those  Sections  do  not  explicitly 
exclude  from  the  operation  of  paragraph 
(c)(1)  thereof  the  1973  Indenture. 

6.  The  1973  Debentures,  the  1979 
Debentures  and  the  1979  Notes  are  all 
wholly  unsecured  and  of  equal  rank. 
Accordingly,  in  the  opinion  of  United  the 
trusteeships  of  Manufacturers  Hanover 
Trust  Company  under  the  1973  Indenture 
and  the  1979  Indentures  are  not  so  likely 
to  involve  a  material  conflict  of  interest 
as  to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
that  Manufacturers  Hanover  Trust 
Company  be  disqualified  from  acting  as 
trustee  under  the  1973  Indenture  and  the 
1979  Indentures. 

7.  United  hereby  waives  notice  of 
hearing,  and  waives  hearing,  in  i 
connection  with  the  matter  referred  to 
herein. 

For  a  more  detailed  account  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application, 
which  is  a  public  document  on  file  in  the 
offices  of  the  Commission  at  the  Public 
Reference  Room,  1100  L  Street  N.W., 
Washington.  D.C. 
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Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
September  17, 1980,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request  and  the  issues 
of  law  or  fact  raised  by  such  application 
which  he  desires  to  controvert,  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  At  any  time  after  said  date, 
the  Commission  may  issue  an  order 
granting  the  application,  upon  such 
terms  and  conditions  as  the  Commission 
may  deem  necessary  or  appropriate  in 
the  public  interest  and  the  interest  of 
investors,  unless  a  hearing  is  ordered  by 
the  Commission. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  80-26391  Filed  8-27-«0:  8:45  am] 
BILLING  CODE  W10-41-M 


(File  No.  22-10627] 

United  Technologies  Corp.  (a  Delaware 
Corportation);  Application  and 
Opportunity  for  Hearing 

August  22, 1980. 

Notice  is  hereby  given  that  United 
Technologies  Corporation,  a  Delaware 
corporation  (the  "Company"),  has  filed 
an  application  under  clause  (ii]  of 
Section  310(b)(1)  of  the  Trust  Indenture 
Act  of  1939  (the  "Act")  for  a  finding  by 
the  Securities  and  Exhange  Commission 
that  the  trusteeship  of  Morgan  Guaranty 
Trust  Company  of  New  York,  a  New 
York  corporation  ("Morgan  Guaranty"), 
under  certain  indentures  is  not  so  likely 
to  involve  a  material  conflict  of  interest 
as  to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
to  disquaUfy  Morgan  Guaranty  from 
acting  as  trustee  under  any  of  such 
indentures. 

Section  310(b)  of  the  Act  provides, 
inter  alia,  that  an  indenture  to  be 
qualified  shall  provide  that  if  the 
indenture  trustee  has  or  shall  acquire 
any  conflicting  interest  (as  defined  in 
the  Section),  it  shall  within  ninety  days 
after  ascertaining  that  it  has  such 
conflicting  interest  either  eliminate  such 
conflicting  interest  or  resign.  Subsection 
(i)  of  this  Section  provides,  with  certain 
exceptions,  that  a  trustee  is  deemed  to 
have  a  conflicting  intertest  if  it  is  acting 
as  trustee  under  another  indenture  of 
the  same  obligor.  However,  pursuant  to 
clause  (ii)  of  subsection  (1),  there  may 


be  excluded  from  the  operation  of  this 
provision  another  indenture  or 
indentures  under  which  other  securities 
of  such  obligor  are  outstanding,  if  the 
issuer  shall  have  sustained  the  burden 
of  proving  on  application  to  the 
Commission,  and  after  opportvuiity  for 
hearing  thereon,  that  trusteeship  under 
the  indentures  is  not  so  likely  to  involve 
a  material  conflict  of  interest  as  to  make 
it  necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
such  trustee  from  acting  as  trustse  under 
any  such  indenture. 
The  Company  alleges  that: 

1.  The  predecessor  to  the  Company, 
United  Aircraft  Corporation,  issued  and 
sold  $100,000,000  principal  amount  of  9% 
Notes  due  April  15, 1985  (the  "United 
1975  Notes")  and  $100,000,000  principal 
amount  of  9y8%  Sinking  Fund 
Debentures  due  April  15,  2000  (the 
"United  1975  Debentures"),  under 
indentures,  each  dated  as  of  April  15, 
1975  (collectively,  the  "United 
Indentures"),  between  the  company  and 
Morgan  Guaranty.  The  United  1975 
Notes  and  the  United  1975  Debentures 
were  each  registered  with  the  Securities 
and  Exhange  Commission  under  the 
Securities  Act  of  1933  (the  "1933  Act") 
and  the  United  Indentures  were 
qualified  under  the  Act  (Registration  No. 
2-52928). 

2.  On  July  6, 1979  Carrier  Corporation, 
a  Delaware  corporation  ("Old  Carrier"), 
was  merged  into  United  Technologies 
Holding  Corporation,  a  Delaware 
corporation  and  a  wholly-owned 
subsidiary  of  the  Company  ("UT 
Holding").  Upon  consimunation  of  the 
merger,  UT  Holding's  name  was 
changed  to  Carrier  Corporation  ("New 
Carrier"). 

3.  Old  Carrier  was  the  obligor  on 
$7,500,000  principal  amount  of  6% 
Convertible  Debentures  due  December 
1, 1989  (the  "Carrier  1969  Debentures") 
issued  under  an  indenture  dated  as  of 
December  1, 1969  between  Carrier 
Overseas  Finance  Corporation,  a 
Delaware  corporation  and  a  wholly- 
owned  subsidiary  of  Old  Carrier 
("Carrier  Overseas"),  and  Morgan 
Guaranty  and  $25,000,000  principal 
amount  of  8%  Debentures  due  June  15, 
1987  (the  "Carrier  1972  Debentures") 
issued  under  an  indenture  dated  as  of 
June  15, 1972  between  Carrier 
International  Finance  N.V.,  a 
Netherlands  Antilles  corporation  and  a 
wholly-owned  subsidiary  of  Carrier 
("Carrier  International"),  and  Morgan 
Guaranty,  respectively  (collectively,  the 
"Carrier  Indentures").  As  the  Carrier 
1969  Debentures  and  Carrier  1972  were 
issued  and  sold  outside  the  United 
States  to  persons  in  transactions  to 
which,  in  the  opinion  of  Old  Carrier's 


counsel,  the  registration  requirements  of 
the  1933  Act  were  not  applicable,  the 
Carrier  Indentures  were  not  qualified 
under  the  Act 

By  a  First  Supplemental  Indenture 
dated  as  of  June  15, 1974,  Old  Carrier 
assumed  the  due  and  punctual  payment 
of  the  principal  of  and  premium,  if  any, 
and  interest  on  the  Carrier  1972 
Debentures  and  the  due  and  pimctual 
performance  of  all  the  covenants  and 
conditions  to  be  performed  by  Carrier 
International  under  the  indenture  dated 
as  of  June  15, 1972  to  which  Carrier 
International  and  Morgan  Guaranty 
were  parties. 

By  a  First  Supplemental  Indenture 
dated  as  of  December  3, 1974,  Old 
Carrier  assumed  the  due  and  punctual 
payment  of  the  principal  of  an  premium, 
if  any.  and  interest  on  the  Carrier  1969 
Debentures  and  the  due  and  punctual 
performance  of  all  the  convenants  and 
conditions  to  be  performed  by  Carrier 
Overseas  under  the  indenture  dated  as 
of  December  1, 1969  to  which  Carrier 
Overseas  and  Morgan  Guaranty  were 
parties. 

4.  Concurrently  with  the  merger  of  Old 
Carrier  into  UT  Holding,  New  Carrier 
and  the  Company  each  assumed  the 
obligations  of  Old  Carrier  to  make  due 
and  punctual  payment  of  the  principal  of 
and  premium,  if  any,  and  interest  on  the 
Carrier  1969  Debentures  and  the  Carrier 
1972  Debentures  in  indentures 
supplemental  to  the  Carrier  Indentures. 
The  Company  thus  became  an  obligor 
on  these  debentures. 

5.  The  United  Indentures  contain  the 
provisions  permitted  by  the  proviso  of 
Section  310(b)(1)  of  Uie  Act  and  each  of 
the  United  Indentures  excludes  the  other 
United  Indenture  from  the  operation  of 
the  disqualification  provisions  of  the  Act 
as  set  forth  in  such  indenture.  The 
indenture  relating  to  the  United  1975 
Debentures  provides  in  applicable  part 
as  follows: 

(a)  If  the  Trustee  has  or  shall  acquire  any 
conflicting  interest  as  defined  in  this  Section, 
it  shall,  within  90  days  after  ascertaining  that 
it  has  such  conflicting  interest  either 
eliminate  such  conflicting  interest  or  resign  in 
the  manner  and  with  the  effect  specifled  in 
this  Article. 

(b)  In  the  event  that  the  Trustee  shall  fail  to 
comply  with  the  provisions  of  subsection  (a) 
of  this  Section,  the  Trustee  shall,  within  10 
days  after  the  exjJiration  of  such  90-day 
period,  transmit  by  mail  to  all  Holders,  as 
their  names  and  addresses  appear  on  the 
Debenture  Register,  notice  of  such  failure. 

(c)  For  the  purposes  of  this  Section  the 
Trustee  shall  be  deemed  to  have  a  conflicting 
interest  if — 

(1)  the  Trustee  is  trustee  under  another 
indenture  under  which  any  other  securities, 
or  certificates  of  interest  or  participation  in 
any  other  securities,  of  the  Company,  are 
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outstanding,  unless  such  other  indenture  is  a 
collateral  trust  indenture  under  which  the 
only  collateral  consists  of  Debentures  issued 
under  this  Indenture,  provided  that  there 
shall  be  excluded  from  the  operation  of  this 
paragraph  [the  Indenture  relating  to  the 
United  1975  Notes)  and  any  other  indenture 
or  indentures  under  which  other  securities,  or 
certificates  of  interest  of  participation  in 
other  securities  of  the  Company  are 
outstanding,  if 

(i)  this  Indenture  and  such  other  indenture 
or  indentures  are  wholly  unsecured  and  such 
other  indenture  or  indentures  are  hereafter 
qualified  under  the  Trust  Indenture  Act, 
unless  the  Commission  shall  have  found  and 
declared  by  order  pursuant  to  Section  305(b) 
or  Section  307(b)  of  the  Trust  Indenture  Act 
that  differences  exist  between  the  provisions 
of  this  Indenture  and  the  provisions  of  such 
other  indenture  or  indentures  which  are  so 
likely  to  involve  a  material  conflict  of  interest 
as  to  make  it  necessary  in  the  public  interest 
or  for  the  protection  of  investors  to  disqualify 
the  Trustee  from  acting  as  such  under  this 
Indenture  or  such  other  indenture  or 
indentures,  or 

(ii)  the  Company  shall  have  sustained  the 
burden  of  proving,  on  application  to  the 
Commission  and  after  opportunity  fo^  hearing 
thereon,  that  trusteeship  under  this  Indenture 
and  such  other  indenture  or  indentures  is  not 
so  likely  to  involve  a  material  conflict  of 
interest  as  to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors  to 
disqualify  the  Trustee  from  acting  as  such 
under  one  of  such  indentures. 

The  indenture  relating  to  the  United 
1975  Notes  contains  a  similar  provision 
except  that  such  indenture  explicitly 
excludes  from  the  operation  of  ljcH 
provision  the  indenture  relating  to  the 
United  1975  Debentures. 

6.  By  reason  of  the  Company's 
assumption  of  obligations  of  Old  Carrier 
on  the  Carrier  1969  Debentures  and  the 
Carrier  1972  Debentures,  Morgan 
Guaranty's  trusteeships  under  the 
Carrier  Indentures  have  become 
trusteeships  under  indentures  governing 
securities  upon  the  Company  is  an 
obligor.  Therefore,  Morgan  Guaranty 
may  be  deemed  to  be  trustee  under 
other  indentures  under  which  other 
securities  of  the  Company  are 
outstanding  within  the  meaning  of 
Section  310(b)(1)  of  the  Act. 

7.  The  United  Indentures  and  the 
Carrier  Indentures  are  wholly  unsecured 
and  the  Company  and  New  Carrier  are 
not  in  default  under  any  of  the  United 
Indentures  or  the  Carrier  Indentures. 
The  rights  of  the  holders  of  the  United 
1975  Notes  and  the  United  1975 
Debentures,  and  the  rights  of  the  holders 
of  the  Carrier  1969  Debentures  and  the 
Carrier  1972  Debentures  rank  equally 
with  each  other.  Accordingly,  in  the 
opinion  of  United  the  trusteeships  of 
Morgan  Guaranty  under  the  United 
Indentures  and  the  Carrier  Indentures 
are  not  so  likely  to  involve  a  material 


conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
Morgan  Guaranty  from  acting  as  trustee 
under  any  of  said  indentures. 

8.  The  Company  hereby  waives  notice 
of  hearing  and  waives  hearing  in 
connection  with  matters  referred  to  in 
the  application,  and  also  waives  any 
and  all  right  to  specify  procedures  under 
the  Rules  of  Practice  of  the  Commission 
with  respect  to  the  application. 

For  a  detailed  account  of  the  matters 
of  fact  and  law  asserted,  all  persons  are 
referred  to  said  application,  which  is  a 
public  document  on  file  in  the  offices  of 
the  Commission  at  the  Public  Reference 
Room,  1100  L  Street.  N.W..  Washington. 
DC. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
September  17. 1980.  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  law  or  fact  raised  by  such  application 
which  he  desires  to  controvert,  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  At  any  time  after  said  date, 
the  Commission  may  issue  an  order 
granting  the  application,  upon  such 
terms  and  conditions  as  the  Commission 
may  deem  necessary  or  appropriate  in 
the  public  interest  and  the  interest  of 
investors,  unless  a  hearing  is  ordered  by 
the  Commission. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc  80-26390  Filed  B-Z7-«h  8:45  am| 
BILLING  COOE  S010-01-M 


SMALL  BUSINESS  ADMINISTRATION 
[License  No.  02/02-5358 

Amistad  DOT  Venture  Capital,  Inc.; 
Notice  of  Filing  of  Application  for 
Approval  of  Conflict  of  Interest 
Transaction  Between  Associates 

Notice  is  hereby  given  that  Amistad 
DOT  Venture  Capital.  Inc.  (Amistad), 
801  Second  Avenue.  Suite  303.  New 
York.  New  York  10017.  A  Federal 
Licensee  under  Section  301(d)  of  the 
Small  Business  Investment  Act  of  1958, 
as  amended  (Act),  has  filed  an 
application  pursuant  to  13  C.F.R. 
107.1004  (1980)  for  approval  of  a  conflict 
of  interest  transaction. 

It  is  proposed  that  Amistad  loan  of 
$50,000  to  Andrews  Brothers.  Inc. 


(Andrews).  330  Merscheidt  Street,  San 
Antonio,  Texas  78203.  The  funds  will  be 
used  for  working  capital.  Amistad  will 
make  a  3-year  loan,  principal  and 
interest  payable  quarterly.  The  interest 
rate  would  be  13  percent  and  Amistad 
would  receive  a  warrant  to  buy  10%  of 
Andrews  at  $1.00  per  share  and  require 
Andrews  to  buy  them  back  at  book 
value  at  a  later  date.  Mr.  Charles  G.        i 
Andrews,  Jr..  President  of  the  company,  j 
would  personally  guarantee  the  loan. 

The  Andrews  Brothers  are  nephews  of 
Percy  E.  Sutton.  Pursuant  to  Section 
107.3(e)  of  the  Regulations,  the  Andrews 
Brothers  are  considered  to  be 
Associates  of  Amistad. 

Accordingly,  the  transaction  falls  | 

within  the  purview  of  13  C.F.R.  107.1004 
(1980)  requiring  prior  written  approval  of 
the  Small  Business  Administration 
(SBA). 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than  15 
days  from  the  date  of  publication  of  this 
notice,  submit  to  SBA.  in  writing,  i 

relevant  comments  on  the  proposed        I 
transaction. 

Any  such  communications  should  be 
addressed  to  the  Associate 
Administrator  for  Investment,  Small 
Business  Administration,  1441  "L" 
Street.  N.W.,  Washington.  D.C.  20416.    . 

A  copy  of  this  notice  shall  be 
published  by  Andrews  in  a  newspaper 
of  general  circulation  in  San  Antonio. 
Texas. 

(Catalog  of  Federal  Domestic  Assistant 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  August  25, 1980. 
Peter  F.  McNeish, 

Acting  Associate  Administrator  for 
Investment. 

(FR  Doc.  80-26424  Filed  8-27-80: 8:45  am) 
BILLING  COOE  S025-01-M 


[License  No.  02/02-0410] 

Clinton  Capital  Corp.;  Notice  of 
Application  for  a  License  To  Operate  j 
as  a  Small  Business  Investment 
Company 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  pursuant 
to  Section  107.102  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.102  (1980)). 
under  the  name  of  Clinton  Capital 
Corporation  (Applicant),  for  a  license  to 
operate  as  a  Small  Business  Investment 
Company  (SBIC)  under  the  provisions  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended,  and  the  Rules  and 
Regulations  promulgated  thereunder. 

The  Applicant  is  incorporated  under 
the  laws  of  the  State  of  New  York,  and  it 
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will  commence  operations  with  a 
capitalization  of  $505,000. 

The  Applicant  will  have  its  place  of 
business  at  135  Middagh  Street,  New 
York.  New  York  11201.  and  it  intends  to 
conduct  operations  primarily  in  the 
State  of  New  York. 

The  officers,  directors  and  stockholder 
of  the  corporation  will  be: 

Mark  Lewis  Scharfman,  President,  Director. 

100  percent  stockholder,  201  East  21st 

Street,  New  York,  New  York  10010. 
Sidney  Scharfman,  Secretary,  Director,  35 

West  81  St  Street,  New  York,  New  York 

10024. 
Anne  Miller  Scharfman,  Vice  President, 

Director,  35  West  81st  Street,  New  York. 

New  York  10024. 

All  the  stock  of  the  Applicant  will  be 
owned  by  Mark  Lewis  Scharfman. 

Matters  involved  in  SBA's 
consideration  of  the  Application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  Applicant, 
including  adequate  profitability  and 
financial  soundness  in  accordance  with 
the  Act  and  SBA  Regulations. 

Notice  is  hereby  given  that  any  person 
may.  not  later  than  September  12, 1980, 
submit  written  comments  on  the 
Applicant  to  the  Associate 
Administrator  for  Investment,  Small 
Business  Administration,  14441  "L" 
Street.  N.W..  Washington.  D.C.  20416. 

A  copy  of  this  Notice  shall  be 
published  by  the  Applicant  in  a 
newspaper  of  general  circulation  in  the 
city  of  New  York. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  August  20, 1980. 
Michael  K.  Casey. 
Associate  Administrator  for  Investment. 

|FR  Doc  HO-26426  Filed  8-27-80;  8.45  am) 
BILUNG  CODE  802S-01-M 


[Ucense  No. 02/02-0315] 

Fifty-Third  Street  Ventures,  Inc.;  Filing 
of  Application  for  Approval  of  a 
Conflict  of  interest  Transaction 
Between  Associates 

Pursuant  to  Section  107.1004  of  the 
Regulations  governing  small  business 
investment  companies  (13  CFR  107.1004 
(1980]),  notice  is  hereby  given  by  the 
Small  Business  Administration  (SBA)  of 
a  conflict  of  interest  transaction 
between  Fifty-Third  Street  Ventures. 
Inc.  (FTS)  and  Computer  Identics 
Corporation,  a  Massachusetts 
corporation  (CIC).  FTS  was  licensed  by 


SBA  on  July  29. 1976.  Alan  J.  Patricoff. 
the  Chairman  of  the  Board  of  the 
Licensee,  is  and  has  been  a  director  of 
CIC  since  1972. 

The  proposed  financing  by  FTS  falls 
within  the  purview  of  §  107.1004(b)(1)  of 
the  Regulations  and  requires  a  written 
exemption  from  SBA.  SBA  is 
considering  a  request  for  such 
exemption. 

Notice  is  further  given  that  any  person 
may.  not  later  than  September  12. 1980. 
submit  to  SBA.  in  writing,  comments  on 
the  proposed  transaction. 

Any  such  communication  should  be 
addressed  to  the  Associate 
Administrator  for  Investment,  Small 
Business  Administration.  1441  "L" 
Street.  NW.  Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  New  York.  New  York. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  August  25, 1980. 
Peter  F.  McNeish, 
Acting  Associate  Administrator  for 
Investment. 

FR  Doc.  80-26427  Filed  8-27-80;  8:45  am) 
BILLING  CODE  8025-01-M 

(Proposed  Ucense  No.  01/02-5415] 

Seoul  Capital  Corp.;  Notice  of 
Application  for  a  License  To  Operate 
as  a  Small  Business  investment 
Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  Section  301(d)  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended  (15  U.S.C.  661  et  seg.), 
has  filed  by  Seoul  Capital  Corp.. 
(Applicant),  with  the  Small  Business 
Administration  (SBA).  pursuant  to  13 
CFR  107.102  (1980). 

The  officers,  directors  and 
stockholders  of  the  Applicant  are  as 
follows: 

In  Wha  Whang,  19  Dorset  Rd.,  Great  Neck. 

N.Y.  11020,  President/Director. 
OH  Joon  Kwon,  534  Third  Avenue.  New  York, 

N.Y.,  Secretary/Director. 
In  Suck  Whang,  19  Dorset  Rd..  Great  Neck. 

N.Y.  11020,  Director. 

The  Applicant  is  a  New  York 
corporation  with  its  principal  office  at 
277  Broadway,  Suite  1404,  New  York. 
New  York  10007.  and  will  begin 
operations  with  $500,000  of  paid-in 
capital  and  paid-in  surplus. 

The  Applicant  will  conduct  its 
activities  primarily  in  the  State  of  New 
York. 


As  a  small  business  investment 
company  under  Section  301(d)  of  the 
Act.  the  Applicant  has  been  organized 
and  chartered  solely  for  the  purpose  of 
performing  the  functions  and  conducting 
the  activities  contemplated  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended,  from  time  to  time,  and  will 
provide  assistance  solely  to  small 
business  concerns  which  wrill  contribute 
to  a  well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA's 
consideration  of  the  Application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  Applicant 
under  their  management,  including 
adequate  profitability  and  financial 
soundness  in  accordance  with  the  Act 
and  SBA  Regulations. 

Notice  is  hereby  given  that  any  person 
may.  not  later  than  15  days  from  the 
date  of  publication  of  the  notice,  submit 
to  SBA  written  comments  on  the 
proposed  Applicant  to  the  Associate 
Administrator  for  Investment,  Small 
Business  Administration,  1441  "L" 
Street,  N.W..  Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  in  an  newspaper  of  general 
circulation  in  New  York,  New  York. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  August  25, 1980. 

Peter  F.  McNeish, 

Acting  Associate  Administrator  for 
Investment 

|FR  Doc.  80-26425  Filed  8-27-80:  8:45  am) 
BILUNO  CODE  802S-01-M 


DEPARTMENT  OF  STATE 
[Public  NoUce  721] 

Participation  of  Private-Sector 
Representatives  on  U.S.  Delegations 

As  announced  in  Public  Notice  No. 
623  (43  FR  37783).  August  24, 1978.  the 
Department  is  submitting  its  July  1980 
list  of  U.S.  accredited  Delegations  which 
included  private-sector  representatives. 

Publication  of  this  list  is  required  by 
Article  IV(c)(4)  of  the  guidelines 
published  in  the  Federal  Register  on 
August  24, 1978. 
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Dated:  August  14. 1980. 

George  A.  Fumeas,  Jr., 

Acting  Director.  Office  of  International 
Conferences. 

U.S.  Delegation  to  the  International 
Telecommunication  Union  (ITU/CCIR), 
Geneva.  )une  IB  to  July  4, 1980 

Chairman 

HaroIdX  Dougherty.  Qiief.  Microwave 
Prediction.  Institute  for  Telecommunication 
Sciences.  National  Telecommunications 
and  Information  Administration. 
Department  of  Commerce. 

Advisers 

|ohn  F.  Cavanaugh.  Branch  Head,  Dahlgren 
Laboratory,  Surface  Weapons  Center. 
Department  of  Navy,  Dahlgren,  Virginia. 

William  A.  Daniel,  Staff  Engineer.  Research 
Division,  Office  of  Chief  Scientist,  Federal 
Communications  Commission. 

William  E.  Frazier.  Staff  Engineer,  Federal 
Systems  and  Spectrum  Management. 
National  Telecommunications  and 
Information  Administration,  Department  of 
Commerce. 

Private  Sector  Advisers 

Robert  K.  Crane,  Manager,  Atmospheric 

Science  Section,  Environmental  Research 

and  Technology,  Inc.,  Concord, 

Massachusetts. 
Geoffrey  Hyde,  Manager,  Propagation 

Studies,  COMSAT  Laboratories. 

Communications  Satellite  Corporation. 

Clarksburg.  Maryland. 
Ernest  K.  Smith.  Spectrum  Engineer.  Jet 

Propulsion  Laboratory,  California  Institute 

of  Technology,  Pasadena,  California. 
Hans  J.  Weiss,  Director,  Systems  Studies 

Divisioa  Communications  Satelhte 

Corporation,  Washington,  D.C 

International  Teleconununication  Union/ 
CCIR;  Study  Group  I.  Geneva,  June  18  to  July 
3,1980. 

Chairman 

William  F.  Utlaut,  Deputy  Director.  Institute 
for  Telecommunication  Sciences,  National 
Telecommunications  and  Information 
Administration,  Department  of  Commerce, 
Boulder,  Colorado. 

International  Chairman 

Julian  T.  Dixon,  Chief,  Research  and  Analysis 
Division,  Office  of  Chief  Scientist,  Federal 
Communications  Commission. 

Advisers 

Leslie  A.  Berry,  Systems  Analyst,  Institute  for 
Telecommunication  Sciences,  National 
Telecommunications  and  Information 
Administration,  Department  of  Commerce, 
Boulder,  Colorado. 

David  J.  Cohen,  Staff  Engineer,  National 
Telecommunications  and  Information 
Administration,  Department  of  Commerce, 
Annapolis,  Maryland. 

William  L  Kilpatrick.  Electronics  Engineer, 
Field  Operations  Bureau,  Federal 
Communications  Commission,  Powder 
Springs.  Georgia. 


William  A.  Luther.  Chief.  Engineering 
Division,  Field  Operations  Bureau,  Federal 
Communications  Commission. 

Robert  J.  Mayher,  Staff  Engineer,  Frequency 
Management  Support  Division,  National 
Telecommunications  and  Information 
Administration,  Department  of  Commerce, 
Annapolis,  Maryland. 

Private  Sector  Adviser 

John  P.  Berry,  Director,  Research  and 
Development  Programs,  Planning  and 
Technology  Operations  Center,  Advance 
Technology,  Inc.,  McLean,  Virginia, 

U.S.  Delegation  to  the  Food  Aid  Committee, 
International  Wheat  Council  Commodities, 
London,  June  27  to  July  2, 1980 

Representative 

Donald  F.  Hart,  Office  of  Food  Policy  and 
Programs,  Bureau  of  Economic  and 
Business  Affairs,  Department  of  State. 

Alternate  Representatives 

Edmund  M.  Parsons,  Office  of  Food  Policy 
and  Programs,  Bureau  of  Economic  and 
Business  Affairs,  Department  of  State. 

Donald  Philhps,  Grain  and  Feed  Division, 
Foreign  Agricultural  Service,  Department  of 
Agriculture. 

Adviser 

Frank  C.  Coolidge,  Assistant  Agricultural 
Attache.  American  Embassy,  London. 

Private  Sector  Advisers 

Jack  Felgenhauer,  President,  National 

Association  of  Wheat  Growers, 

Washington.  D.C. 
Larry  Montgomery,  President,  U.S.  Wheat 

Associates,  Inc.,  Washington,  DC. 

U.S.  Delegation  to  the  Second  Session  of  the 
United  Nations  Economic  and  Social  Council 
(ECOSOC)  for  1980.  Geneva.  July  3  to  25, 
1980. 

Representative 

The  Honorable  Donald  F.  McHenry, 
Ambassador  Extraordinary  and 
Plenipotentiary,  U.S.  Representative  to  the 
United  Nations. 

Deputy  Representative 

The  Honorable  Joan  Spero,  Ambassador  U.S. 
Representative  to  the  Economic  and  Social 
Council  of  the  United  Nations. 

Alternate  Representative 

Robert  Kaufman,  United  States  Mission  to  the 
United  Nations. 

Advisers 

Frank  Brecher,  United  States  Mission  to  the 

United  Nations. 
William  Falkner,  United  States  Mission  to  the 

United  Nations. 
John  Hope,  International  Economic  Policy 

Staff,  Bureau  of  International  Organization 

Affairs,  Department  of  State. 

Edward  LoUis,  Office  of  the  Special  Economic 
Negotiator,  Bureau  of  Economic  and 
Business  Affairs,  Department  of  State. 

Richard  T.  Miller,  International  Economic 
Policy  Staff,  Bureau  of  International 
Organization  Affairs,  Department  of  State. 


William  Renison,  United  States  Mission  to 

the  United  Nations. 
Sandra  Taylor,  United  States  Mission  to  the 
.  United  Nations. 

Private  Sector  Adviser 

Karl  E.  Rolvaag,  Former  Governor — State  of 
Minnesota,  Consultant — Department  of 
State. 

U.S.  Delegation  to  the  Twenty-Second 
Session  of  the  Subcommittee  on  Ship  Design 
and  Equipment  of  the  Maritime  Safety 
Committee  (MSC),  Inlergovemmenlal 
Maritime  Consultative  Organization  (IMCO), 
London,  July  7  to  11. 1980 

Representative 

Richard  L  Brown.  Captain.  USCG,  Assistant 
Chief,  Merchant  Marine  Technical 
Division,  Office  of  Merchant  Marine  Safety, 
United  States  Coast  Guard,  Department  of 
Transportation. 

Alternate  Representative 

James  C.  Card,  Commander,  USCC,  Merchant 
Marine  Technical  Division,  Office  of 
Merchant  Marine  Safety,  United  States 
Coast  Guard,  Department  of 
Transportation.  | 

J.  W.  Calhoun,  Lieutenant  Commander, 
USCG,  Merchant  Marine  Technical 
Division,  United  States  Coast  Guard. 
Department  of  Transportation. 

John  C.  Maxham.  Lieutenant  Conunander. 
USCG.  Merchant  Marine  Technical 
Division,  Office  of  Merchant  Marine  Safety, 
United  States  Coast  Guard,  Department  of 
Transportation. 

John  F.  Simmons,  Jr..  Shipping  Attache, 
American  Embassy,  London. 

Samuel  H.  Wehr,  Merchant  Marine  Technical 
Division,  Office  of  Merchant  Marine  Safety, 
United  States  Coast  Guard.  Department  of 
Transportation, 

Private  Sector  Adviser 

William  A.  Mayberry.  Captain.  USCG  (ret.). 
Executive  Director,  Offshore  Marine 
Service  Association,  New  Orleans, 
Lousisiana. 

U.S.  Delegation  to  the  19th  Session, 
International  Tm  Council  (ITC),  London,  July 
14  to  18, 1980 

Representative 

Ralph  R.  Johnson,  Industrial  and  Strategic 
Materials  Division,  Bureau  of  Economic 
and  Business  Affairs,  Department  of  State. 

Alternate  Representative 

Frederick  McEldowney,  Office  of  the  United 
States  Trade  Represesntative,  Geneva. 

Advisers 

Timothy  Dulaney,  Office  of  Raw  Materials 
and  Oceans  Policy,  Department  of  the 
Treasury. 

Paul  Pilkauskas,  American  Embassy,  London. 
Willaim  Sugg,  International  Commodities 
Division,  Department  of  Commerce. 

Private  Sector  Advisers 

Charles  L  Dimmler,  III,  Vice  President,  MRI 
Corporation,  Clark,  New  Jersey. 
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George  B.  Keagle,  General  Manager — 
Purchasing,  Materials  and  Energy,  United 
States  Steel  Corporation,  Pittsburgh, 
Pennsylvania. 

Malcolm  Owings,  Vice  President,  Continental 
Can  Company,  Chicago,  Illinois. 


U.S.  Delegation  to  the  Fifteenth  Session  of  the 
Subcommittee  of  Lifesaving  Appliances  of 
the  Maritime  Safety  Committee, 
Intergovernmental  Maritime  Consultative 
Organization  (IMCO),  London,  July  14  to  18, 
1980 

Representative 

Norman  W.  Lemley,  Chief,  Survival  Systems 
Branch,  Office  of  Merchant  Marine  Safety, 
United  States  Coast  Guard,  Department  of 
Transportation. 

Alternate  Representative 

Robert  L.  Markle,  Jr.,  Survival  Systems 
Branch,  Office  of  Merchant  Marine  Safety, 
United  States  Coast  Guard,  Department  of 
Transportation. 

Advisers 

James  C.  Card,  Commander,  USCG,  Chief, 
Survival  Systems  Branch,  Office  of 
Merchant  Marine  Safety,  United  States 
Coast  Guard,  Department  of 
Transportation. 

John  F.  Simmons,  Jr.,  Shipping  Attache, 

American  Embassy,  London. 
Samuel  E.  Wehr,  Chief,  Survival  Systems 

Branch.  Office  of  Merchant  Marine  Safety, 

United  States  Coast  Guard,  Department  of 

Transportation. 

Private  Sector  Adviser 

John  Simonsen,  President,  Datrex,  Inc.. 
Miami,  Florida. 

U.S.  Delegation  to  the  Plenary  Meeting  of  the 
United  Nations  Commission  on  International 
Trade  Law,  New  York,  July  14  to  25, 1980 

Representative 

Peter  H.  Pfund,  Office  of  the  Legal  Adviser. 
Department  of  State. 

Alternate  Representative 

Professor  Howard  M.  Holtzmann,  Arbitration 
Association,  New  York,  New  York. 

Advisers 

Professor  E.  Allan  Famsworth,  Columbia  Law 

School,  New  York,  New  York. 
James  C.  Gray,  Jr.,  United  States  Mission,  to 

the  United  Nations. 
Professor  John  O.  Honnold,  University  of 

Pennsylvania,  Philadelphia,  Pennsylvania. 
Jamison  M.  Selby,  Office  of  the  Legal 

Adviser,  Department  of  State. 

Professor  Joseph  C.  Sweeney,  Fordham 
University,  New  York,  New  York. 

Private  Sector  Adviser 

Richard  Kearney  (July  21  to  23),  Ambassador 
(Ret.J,  Sherwood  Forest,  Md. 


U.S.  Delegation  to  the  32nd  Annual  Meeting 
of  the  International  Whaling  Commission, 
Brighton,  July  14-26, 1980 

Commissioners 

Richard  A.  Frank  (Head  of  Delegation), 
Administrator,  National  Oceanic  and 
Atmospheric  Administration. 

Thomas  Garrett,  Deputy  U.S.  Commissioner, 
Garrett,  Wyoming. 

Congressional  Advisers 

The  Honorable  Les  AuCoin,  United  States 

House  of  Representatives. 
The  Honorable  Don  Bonker,  United  States 

House  of  Representatives. 
The  Honorable  Paul  N.  McCloskey,  Jr.,  United 

States  House  of  Representatives. 

Advisers 

William  Aron,  Director,  Office  of  Marine 
Mammals  and  Endangered  Species, 
National  Marine  Fisheries  Service. 

Robert  Brownell,  Department  of  the  Interior. 

Douglas  Chapman,  Chairman,  Marine 
Mammal  Commission. 

Robert  Eisenbud,  General  Counsel,  Marine 
Mammal  Commission. 

Jerry  Gilliland,  Special  Assistant  to  the 
Secretary  for  Alaska,  Department  of  the 
Interior. 

Katherine  Gillman,  Council  on  Environmental 
Quality. 

Eldon  Greenberg,  General  Counsel.  National 

Oceanic  and  Atmospheric  Administration. 
Claudia  Kendrew,  Office  of  Fisheries  Affairs, 

Bureau  of  Oceans  and  International 

Environmental  and  Scientific  Affairs, 

Department  of  State. 
Terry  L.  Leitzell,  Assistant  Administrator  for 

Fisheries,  National  Oceanic  and 

Atmospheric  Administration. 
Joan  McKenzie,  Office  of  the  General 

Counsel,  National  Oceanic  and 

Atmospheric  Administration. 
R.  Tucker  Scully,  Acting  Director,  Office  of 

Oceans  and  Polar  Affairs,  Department  of 

State. 

Dean  Swanson,  Office  of  Marine  Mammals 
and  Endangered  Species,  National  Marine 
Fisheries  Service. 

Michael  Tillman,  Director,  National  Marine 
Mammal  Laboratory. 

Private  Sector  Advisers 
David  R.  Brower,  Friends  of  the  Earth. 
Richard  Ellis,  National  Audubon  Society. 
Phoebe  Wray,  Endangered  Species 
Productions. 

Congressional  Staff  Advisers 

Peter  Friedmann,  Minority  Staff  Counsel, 
Committee  on  Commerce,  Science,  and 
Transportation,  United  States  Senate. 

Claire  L.  Fronville,  Congressional  Staff, 
United  States  House  of  Representatives. 

Carole  A.  Grunberg,  Congressional  Staff, 
United  States  House  of  Representatives. 

Steven  Perles,  Legislative  Assistant  to 
Senator  Stevens,  United  States  Senate. 


Donna  Williams,  Congressional  Staff,  United 
States  House  of  Representatives. 

|FR  Doc.  80-2eZ74  Filed  8-27-80: 845  am) 
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[CM-8/312] 

Shipping  Coordinating  Committee, 
Subcommittee  on  Safety  of  Life  at  Sea; 
Meeting 

The  Panel  on  Bulk  Cargoes  under  the 
SOLAS  Subcommittee  Working  Group 
on  Subdivision  and  Stability  will 
conduct  an  open  meeting  at  10:00  a.m. 
on  Tuesday,  September  9, 1980,  in  Room 
6332  of  the  Department  of  \ 

Transportation,  400  Seventh  Street, 
S.W..  Washington,  D.C. 

The  purpose  of  the  meeting  will  be  to: 
Prepare  for  the  22nd  Session  of  the 
IMCO  Subcommittee  on  Containers  and 
Cargoes. 

For  further  information  contact 
Captain  S.  Eraser  Sammis,  National 
Cargo  Bureau,  Inc.,  Suite  2757,  One 
World  Trade  Center.  New  York,  N.Y. 
10048.  Telephone  (212)  432-1280. 

August  14, 1980. 
John  Todd  Stewart, 

Chairman,  Shipping  Coordinating  Committee. 

|FR  Doc  80-26256  Filed  8-27-80,  845  am] 
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[CM-8/313] 

Shipping  Coordinating  Committee, 
Subcommittee  on  Safety  of  Life  at  Sea; 
Meeting 

The  U.S.  SOLAS  Working  Group  on 
Subdivision,  Stability,  and  Load  line 
will  conduct  an  open  meeting  at  10:00 
a.m.  on  September  10, 1980  in  Room  1303 
of  Coast  Guard  Headquarters,  2100 
Second  Street,  S.W.,  Washington,  D.C. 
20593. 

The  purpose  of  the  meeting  will  be  a 
review  of  the  agenda  items  and 
delegation  papers  received  by  that  time 
in  preparation  for  the  25th  Session  of  the 
IMCO  Subcommittee  on  Subdivision, 
Stability  and  Load  Line. 

In  particular  the  Working  Group  will 
discuss: 

Final  U.S.  positions  for  all  agenda 
items  in  particular: 

Item  3.  Improvement  of  Load  Line 
Convention. 

Item  4.  Intact  Stabihty. 

For  further  information  contact  Mr. 
William  A.  Cleary,  Jr.,  U.S.  Coast  Guard 
(G-MMT-5/TP12),  2100  2nd  Street,  S.W.. 
Washington,  D.C.  20593.  Telephone: 
(202)  426-2188. 


August  15, 1980. 
|ohn  Todd  Stewart, 

Chairman,  Shipping  Coordinating  Committee. 

|KR  Doc.  80-28257  Filed  8-27-80:  845  am| 
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ICM-8/3141 

Shipping  Coordinating  Committee, 
Subcommittee  on  Safety  of  Life  at  Sea; 
Meeting 

The  Working  Group  on  Standards  of 
Training  and  Watchkeeping  of  the 
Subcommittee  on  Safety  of  Life  at  Sea 
will  conduct  an  open  meeting  to  be  held 
at  0930  hours  on  Wednesday,  September 
24, 1980  in  Room  4234  of  the  Nassif 
Building,  Department  of  Transportation. 
400  Seventh  Street,  S.W.,  Washington, 
DC. 

The  purpose  of  the  meeting  will  be  to 
discuss  the  following  agenda  items  of 
the  Fourteenth  Session  of  the  IMCO 
Subcommittee  on  Standards  of  Training 
and  Watchkeeping  tentatively 
scheduled  for  January  1981: 

Manning  of  seagoing  ships. 

Training  in  the  use  of  automatic  radar 
plotting  aids. 

Training  in  radar  observation  and 
plotting. 

Training  and  certification  of  crews  of 
fishing  vessels. 

Training,  qualifications  and 
operational  procedures  for  maritime 
pilots. 

Training  and  qualification  of  officers 
-,nd  ratings  in  the  handling  of  hazardous 
or  noxious  dry  chemicals  in  bulk. 

Security  of  certificates  of  competency. 

Further  information  may  be  obtained 
by  contacting  Captain  D.  E.  Hand,  U.S. 
Coast  Guard  Headquarters,  2100  2nd 
Street,  S.W..  Washington,  D.C.  20593. 
Telephone  (202)  426-1500. 

The  Chairman  will  entertain 
comments  from  the  public  as  time 
permits. 

|ohn  Todd  Stewart, 

Chairman,  Shipping  Coordinating  Committee. 
August  5. 1980. 

|KR  Doc  80-26258  Tiled  8-27 -8a  8:45  amj 
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[CM-8/3151 

National  Committee  of  the  U.S. 
Organization  for  the  International 
Telegraph  &  Telephone  Consultative 
Committee  (CCITT);  Meeting 

The  Department  of  State  announces 
that  the  National  Committee  of  the  U.S. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT)  will  meet  on 
September  16, 1980  at  10:30  a.m.  in  Room 


1205,  Department  of  State,  2201  C  Street. 
N.W..  Washington,  D.C. 

The  National  Committee  assists  in  the 
resolution  of  administrative/procedural 
problems  pertaining  to  U.S.  CCITT 
activities;  provides  advice  on  matters  of 
policy  and  positions  in  the  preparation 
for  CCITT  Plenary  Assemblies  and 
meetings  of  the  international  Study 
Groups;  provides  advice  and 
recommendations  in  regard  to  the  work 
of  the  U.S.  CCITT  Study  Groups;  and 
recommends  the  disposition  of  proposed 
U.S.  contributions  to  the  international 
CCITT  which  are  submitted  to  the 
Committee  for  consideration. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion  subject  to  instructions  of  the 
Chair.  Admittance  of  public  members 
will  be  limited  to  the  seating  available. 
In  that  regard,  entrance  to  Department 
of  State  building  is  controlled  and  entry 
will  be  facilitated  if  arrangements  are 
made  in  advance  of  the  meeting.  It  is 
therefore  requested  that  prior  to 
September  15, 1980  members  of  the 
general  public  who  plan  to  attend  the 
meeting  inform  Mr.  Richard  H.  Howarth. 
Office  of  International  Communications 
Policy,  Department  of  State,  telephone 
(202)  632-1007.  of  their  intention.  All 
non-Governmental  attendees  must  use 
the  C  Street  entrance  to  the  building. 

The  purpose  of  the  meeting  on 
September  16  will  be  to  discuss 
preparations  for  U.S.  participation  at  the 
Vllth  Plenary  Assembly  of  the  CCITT.  to 
be  held  in  November  10-21, 1980,  in 
Geneva,  Switzerland.  This  will  be  the 
second  of  two  such  preparatory 
meetings. 

August  19, 1980. 
Richard  H.  Howarth, 
Chairman,  U.S.  CCITT  National  Committee. 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Trade  Policy  Staff  Committee; 
Hearings  on  Articles  Being  Considered 
for  Duty  Modification 

1.  Notice  of  Public  Hearings.  Section 
133  of  the  Trade  Act  of  1974  (19  U.S.C. 
2153)  requires  that  an  opportunity  be 
afforded  to  interested  parties  to  present 
their  views  concerning  any  article  being 
considered  for  modification  of  duties.  In 
accordance  with  that  requirement,  the 
Trade  Policy  Staff  Committee,  chaired 
by  the  Office  of  the  United  States  Trade 
Representative,  has  scheduled  public 
hearings  for  November  5,  6,  7  and  10, 
1980,  concerning  articles  being 
considered  for  possible  duty 


modification,  notice  of  which  was 
published  in  the  Federal  Register  of 
August  8, 1980  (45  FR  52978)  and 
modified  in  the  Federal  Register  of 
August  20, 1980  (45  FR  55556).  The 
purpose  of  this  notice  is  to  solicit  views    i 
concerning  only  those  articles  listed  in 
Annex  I  of  the  Federal  Register  notice. 
Views  concerning  articles  listed  in 
Annex  II  of  the  notice,  that  is.  articles 
which  may  be  considered  for  j       1 

designation  as  eligible  articles  for      ' 
purposes  of  the  United  States 
Generalized  System  of  Preferences 
(GSP),  are  not  being  solicited  at  this 
time.  Changes  in  the  list  of  articles 
eligible  for  GSP  treatment  will  continue 
to  be  considered  during  annual  product 
reviews  conducted  in  accordance  with 
regulations  published  at  CFR  Parts  2001-  j 
2003  and  2007.  Part  2007  was  published     j 
in  the  September  9, 1977,  Federal  ' 

Register  (42  FR  45532). 

On  behalf  of  the  President  and  in  , 

accordance  with  sections  131(a)  and         ! 
503(a)  of  the  Trade  Act,  the 
International  Trade  Commission  has 
been  furnished  with  the  lists  of  articles 
published  in  the  Federal  Register  notice 
of  August  8, 1980  and  modified  in  the 
Federal  Register  notice  of  August  20. 
1980  for  the  purpose  of  securing  from  the 
Commission  its  advice  on  the  probable 
economic  effect  on  United  States 
industries  producing  like  or  directly 
competitive  articles  and  on  consumers, 

(a)  with  respect  to  the  articles  listed  in 
Annex  I  of  that  notice,  of  the  reduction 
of  United  States  duties  by  the  maximum 
amount  permissible  under  section  124  of 
the  Trade  Act,  or  continuance  of  United 
States  duty-free  or  excise  treatment,  and, 

(b)  with  respect  to  articles  listed  in  ' 
Annex  II  of  that  notice,  of  the 
designation  of  such  articles  for  purposes 
of  the  GSP. 

The  Commission  will  be  holding 
public  hearings  to  assist  it  in  the 
preparation  of  its  advice  to  the 
President.  The  Commission's  hearings 
will  be  held  concurrently  with  those  of 
the  Trade  Policy  Staff  Committee. 

2.  Time  and  Place  of  Hearings.  The 
Committee's  hearings  will  open  at  10 
a.m.,  EST,  on  November  5. 1980  and  will 
continue  November  6,  7  and  10, 1980,  if 
required.  They  will  be  held  in 
Washington,  D.C,  New  Executive  Office 
Building,  entrance  on  Seventeenth  Street 
between  Pennsylvania  Avenue  and  H 
Street,  N.W.,  Room  2010  on  November  5 
and  6  in  Room  2008  on  November  7  and 
10. 

The  Committee  has  no  prearranged 
schedule  for  the  presentation  of  subject 
matter  but  will  try  to  arringe 
appearances  so  that  those  interested  in 
a  particular  subject  will  be  scheduled  to 
appear  on  the  same  day. 
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3.  Requests  to  Present  Oral 
Testimony.  All  requests  to  present  oral 
testimony  must  be  received  by  the 
Secretary  of  the  Trade  Policy  Staff 
Committee,  Room  735, 1800  G  Street, 
N.W.,  Washington,  D.C.  20506  not  later 
than  close  of  business  Tuesday,  October 
14, 1980.  The  schedule  for  the  proposed 
hearings  will  be  formulated  on  the  basis 
of  requests  to  appear  received  as  of  that 
date  Requests  to  present  oral  testimony 
must  conform  with  the  regulations  of  the 
Committee  which  appeared  In  section 
2003  of  Title  15  of  the  Code  of  Federal 
Regulations. 

Pursuant  to  the  regulations  referred  to 
in  the  preceding  sentence,  a  request  to 
present  oral  testimony  will  be  granted 
only  if  a  written  brief  is  submitted 
before  the  deadline  for  submitting  such 
briefs  (in  this  instance,  October  21, 
1980).  The  requirements  for  written 
briefs  are  described  in  section  4  below. 

Requests  to  present  oral  testimony 
must  state  briefly  the  interest  of  the 
applicant  in  the  subject  matter  and  the 
position  to  be  taken  by  the  applicant. 

The  requirements  described  in  the  two 
preceding  paragraphs  may  be  waived  by 
the  United  States  Trade  Representative, 
the  Deputy  United  States  Trade 
Representative,  or  the  Chairman  of  the 
Trade  Policy  Staff  Committee,  for 
reasons  of  equity  and  the  public  interest. 

In  addition,  requests  to  present  oral 
testimony  should  include  the  following 
information: 

(a)  The  name,  address,  telephone 
number,  and  official  position  (if 
applicable)  of  the  party  submitting  the 
request. 

(b)  The  description  and.  if  possible, 
the  tariff  item  number(s),  whether 
foreign  or  domestic,  of  the  commodity  or 
commodities  in  which  the  party  has  an 
interest. 

(c)  The  subject  or  subjects  to  be  dealt 
with  in  the  proposed  testimony,  listed 
individually  and,  in  the  case  of  import 
restrictions  other  than  duties,  described 
with  sufficient  particularity  to  identify 
the  restriction  to  be  discussed. 

(d)  The  name,  address,  and  telephone 
number  of  the  person  (or  persons)  who 
will  present  oral  testimony. 

(e)  The  amount  of  time  requested  for 
the  presentation  or  oral  testimony,  and 
if  more  than  15  minutes  is  requested,  the 
reasons  therefor. 

Each  person  scheduled  to  appear 
before  the  Committee  will  be  notified  of 
the  date  and  the  amount  of  time  allotted 
for  his  presentation.  If  such  time  is 
inconvenient  to  the  person  requesting 
appearance,  the  Committee  will 
consider  rescheduling  that  person.  The 
Committee  reserves  the  right  to  restrict 
the  time  allotted  for  oral  presentation 
and  to  deny  requests  when  it  determines 


that  the  proposed  testimony  is  not 
relevant  to  the  hearings. 

4.  Submission  of  Written  Briefs.  Any 
interested  party  may  submit  a  written 
brief  to  the  committee  concerning  the 
subject  matter  of  the  hearings.  Each 
party  presenting  oral  testimony  must 
also  file  a  brief.  Briefs  should  be 
prefaced  by  a  concise  summary. 

Briefs  must  conform  to  the 
Committee's  regulations,  published  in 
the  Federal  Register  of  April  28, 1975. 
Briefs  must  be  submitted  in  20  copies, 
one  of  which  must  be'made  under  oath 
or  affirmation.  In  addition,  each  brief 
shall  clearly  designate  on  the  first  page 
the  name  and  address  of  the  party 
submitting  the  brief,  the  subject  matter 
of  the  brief  and  the  item  number  of  the 
commodity  (or  commodities)  in  the 
Tariff  Schedules  of  the  United  States  to 
which  the  brief  pertains,  if  any. 

Every  written  brief  must  present  in 
nonconfidential  form  a  statement  of  the 
party's  position  and  supporting 
arguments  sufficient  to  inform  any  other 
party  of  the  arguments  he  must  meet  in 
order  to  oppose  the  position  taken  in  the 
brief. 

5.  Rebuttal  Briefs.  In  order  to  assure 
parties  the  opportunity  to  contest  the 
information  provided  by  other  interested 
parties,  the  Committee  will  entertain 
rebuttal  briefs  filed  by  any  party  within 
two  weeks  after  the  close  of  the 
hearings.  Rebuttal  briefs  must  conform, 
in  form  and  number,  to  the  regulations 
of  the  Committee  and  the  provisions  of 
this  notice  applicable  to  written  briefs. 
Rebuttal  briefs  should  be  limited  to 
demonstrating  errors  of  fact  or  analysis 
not  pointed  out  in  the  briefs  or  hearings, 
and  should  be  as  concise  as  possible. 

6.  Information  Exempt  from  Public 
Inspection.  Parties  are  referred  to 

§  2003.6  of  the  Committee's  regulations 
published  in  Title  15  of  the  Code  of 
Federal  Regulations  for  the  rules 
concerning  information  labeled 
"Business  Confidential"  and  exempt 
from  public  inspection. 

Oral  testimony  should  contain  no 
confidential  information.  Briefs 
containing  business  confidential 
information  should  be  so  marked  on  the 
cover  page.  In  addition,  the  business 
confidential  information  should  be 
easily  separable.  If  the  Committee 
determines  that  it  cannot  accord 
confidential  treatment  to  information 
submitted,  that  material  will  be  returned 
to  the  addressee. 

7.  Public  Inspection  of  Written 
Materials.  Subject  to  the  regulations  of 
the  Committee  all  written  materials  filed 
with  the  Committee  in  connection  with 
these  hearings  will  be  open  to  public 
inspection,  by  appointment,  at  the  office 
of  the  Trade  Policy  Staff  Committee, 


Room  735, 1800  G  Street  NW., 
Washington,  D.C.  20506. 

8.  Transcripts  of  the  Hearings.  All 
oral  testimony  before  the  Committee 
will  be  recorded  and  transcribed. 
Persons  giving  testimony  before  the 
Committee  may  correct  errors  of  form  or 
expression  in  their  testimony,  but  may 
not  change  substance.  All  corrections 
must  be  approved  by  the  Secretary  of 
the  Committee.  The  cost  of  making  such 
corrections  will  be  the  responsibility  of 
the  person  requesting  the  corrections. 

Transcripts  of  the  hearings  will  be 
available  for  inspection  or  purchase. 

9.  Attendance  at  the  Hearings.  The 
hearings  will  be  open  to  the  public. 
Heavy  or  disruptive  equipment,  such  as 
television  equipment,  will  not  be 
admitted  to  the  hearings  without  the 
permission  of  the  Chairman. 

10.  Communications.  All 
communications  with  regard  to  these 
hearings  should  be  addressed  to: 
Secretary,  Trade  Policy  Staff  Committee. 
Office  of  the  U.S.  Trade  Representative. 
1800  G  Street,  N.W.,  Room  735, 
Washington,  D.C.  20506.  The  telephone 
number  of  the  Secretary  of  the 
Committee  is  (202)  395-3487. 

Ann  Hughes, 

Chairman,  Trade  Policy  Staff  Committee. 

|FR  Doc.  80-26310  Filed  »-27-«0-.  MS  ami 
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DEPARTMENT  OF  TRANSPORT ATIOI 

Federal  Aviation  Administration 

Radio  Technical  Commission  for 
Aeronautics  (RTCA);  Special 
Committee  139— Airborne  Equipment 
Standards  for  Microwave  Landing 
System  (MLS);  Meeting  Change 

This  Notice  announces  a  change  in 
location  of  the  Radio  Technical 
Commission  for  Aeronautics  (RTCA) 
Special  Committee  139  meeting  to  be 
held  on  September  3-S.  1980,  and 
announced  in  the  Federal  Register  on 
August  18. 1980.  (45  FR  54921).  The 
meeting  will  be  held  in  Conference 
Rooms  8A-B.  DOT/Federal  Aviation 
Administration  Building,  800 
Independence  Avenue.  SW., 
Washington,  D.C.  commencing  at  9:30 
a.m. 

Issued  in  Washington,  DC.  on  August  19. 
1980. 

Karl  F.  Bterach. 
Designated  Officer. 

\VR  Doc  80-25930  Filed  8-27-80:  8:45  am) 
BILLING  CODE  4910- 13-« 
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Air  Traffic  Procedures  Advisory 
Committee;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  1)  notice  is 
hereby  given  of  a  meeting  of  the  Federal 
Aviation  Administration  Air  Traffic 
Procedures  Advisory  Committee  to  be 
held  from  October  6  at  1  p.m.  through 
October  10  at  1  p.m.,  in  the  Conference 
Rooms,  6A  and  B  at  FAA  Headquarters. 
800  Independence  Avenue,  SW, 
Washington,  D.C. 

The  agenda  for  this  meeting  is  as 
follows:  A  continuation  of  the 
Committee's  review  of  present  air  traffic 
control  procedures  and  practices  for 
standardization,  clarification,  and 
upgrading  of  terminology  and 
procedures. 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  attend  and  persons  wishing 
to  present  oral  statements  should  notify, 
not  later  than  the  day  before  the 
meeting,  and  information  may  be 
obtained  from  Mr.  Daniel  F.  Creedon, 
Acting  Executive  Director,  Air  Traffic 
Procedures  Advisory  Committee,  Air 
Traffic  Service,  AAT-300,  800 
Independence  Ave.,  SW,  Washington, 
D.C.  20591,  telephone  (202)  426-3725. 

Any  member  of  the  public  may 
present  a  written  statement  to  the 
Committee  at  any  time. 

Issued  In  Washington,  D.C.  on  August  18, 
1980. 
Daniel  F.  Creedon, 

Acting  Executive  Director,  A  TPAC. 

|FR  Doc.  60-26152  Filed  8-27-80:  8:45  am| 
BILLING  CODE  4910-13-M 


McDonnell  Douglas  Model  DC-9-80; 
Aircraft  Certification  and  Availability  of 
Documents 

A  notice  of  the  status  of  the 
application  filed  by  McDonnell  Douglas 
Corporation  for  the  type  certification  of 
the  DC-9-80  aircraft  was  published  in 
the  Federal  Register  on  July  10, 1980  (45 
FR  46604).  The  notice  set  forth  the 
airworthiness  standards  established  by 
the  Federal  Aviation  Administration  for 
the  type  certification  of  the  DC-9-80 
aircraft,  advised  that  the  certification 
program  was  entering  its  final  phase, 
and  stated  that  certain  issues  had  to  be 
resolved  prior  to  certification.  That 
information  was  updated  in  a  notice 
published  August  7, 1980  (45  FR  52539). 

The  formal  certification  process  for 
the  DC-9-80  aircraft  has  taken  nearly 
three  years.  The  certification  task  was  a 


large  and  technically  complex  one, 
involving  over  30,000  hours  of  direct 
effort  by  the  FAA  Western  Region  staff. 
Literally  thousands  of  documents  were 
reviewed,  and  over  1,000  hours  of  flight 
tests  were  conducted,  more  than  40%  of 
which  were  flown  by  FAA  pilots.  In  the 
past  several  months  substantial  public 
interest  in  this  effort  has  also  been 
stirred.  The  primary  reasons  for  this 
interest  are  the  two  unfortunate 
accidents  which  occurred  on  test  flights 
of  prototype  aircraft,  and  a  heated 
controversy  which  has  arisen  over  the 
determination  of  the  safety  of  two- 
crewmember  operations  of  this  or  any 
other  aircraft. 

The  Administrator  has  devoted 
considerable  personal  time  and 
attention  to  this  project.  This  has 
included  review  of  the  certification  team 
recommendations  in  detail  and 
participation  in  meetings  and  briefings 
so  as  to  understand  and  evaluate  the 
arguments  presented  by  all  parties  on 
every  side  of  the  issues.  Considerable 
effort  has  been  devoted  to  discussions 
with  the  Air  Line  Pilots  Association 
(ALPA).  including  a  number  of  meetings 
with  the  ALPA  technical  staff  and  the 
union's  most  senior  elected  management 
officers.  The  Administrator  has  also  met 
with  representatives  of  pilot's 
associations  of  other  nations  and  has 
been  briefed  on  the  views  of  U.S.  airline 
pilots  not  affiliated  with  ALPA.  He  has 
discussed  the  issues  with  members  of 
Congress  and  their  staff  and  with  the 
Secretary  of  Transportation  and  his 
staff.  Independent  expert  counsel  was 
also  obtained  through  the  employment 
of  two  renowned  experts  in  different 
fields:  Dr.  Laurence  Young,  Director  of 
the  Man-Vehicle  Laboratory  at  the 
Massachusetts  Institute  of  "Technology, 
and  Mr.  Paul  Soderlind.  retired  Chief 
Technical  Pilot  of  Northwest  Airlines. 

The  Administrator  has  conducted  a 
thorough  review  of  the  issues  involved 
in  the  DC-9-80  type  certification 
program  and  the  findings  of  the  FAA 
certification  team.  He  has  also  reviewed 
and  discussed  at  length  with  his  senior 
staff  a  three  volume:  "Summary  of 
Decision  Basis  for  Type  Certification  of 
the  McDonnell  Douglas  Model  DC-9- 
80".  The  Administrator  has  also  read 
and  considered  the  reports  and 
conclusions  of  the  FAA  consultants 
employed  on  this  project  and  the 
briefings  provided  by  the  Air  Line  Pilots 
Association  and  other  pilots  as  well  as 
their  written  contributions  to  the 
certification  project.  During  this  review, 
the  Administrator  specifically 
considered  the  FAA  Western  Region 
staffs  evaluation  of  the  crew 
complement  issue,  and  concurs  in  their 


finding  that  two-crewmember  operation 
of  the  DC-9-80  aircraft  will  provide  the 
high  level  of  airline  safety  rightfully 
demanded  by  today's  traveling  public. 

Based  on  a  review  of  the  entire 
certification  process  the  Administrator 
approved  issuance  of  the  DC-9-80  type 
certificate  as  recommended  by  the  FAA 
Western  Region  staff,  and  Type 
Certificate  A6WE  for  the  DC-9  aircraft 
series  has  been  amended  to  include 
approval  of  the  DC-9-80. 

A  copy  of  the  three  volume  "Summary 
of  Decision  Basis  for  Type  Certification 
of  the  McDonnell  Douglas  Model  DC-9- 
80"  is  on  file  in  the  FAA  Rules  Docket. 
The  bulk  of  this  report  is  devoted  to 
summarizing  the  tests  and  analysis 
required  of  McDonnell  Douglas  to 
demonstrate  compliance  with  FAA 
certification  requirements.  Detailed 
appendices  include  delineation  of  the 
specific  legal  compliance  required  by 
each  rule;  a  summary  of  the  method  by 
which  compliance  was  established  for 
each  and  a  bibliography  of  the  reports 
documenting  that  compliance;  and  a 
summary  of  the  objectives  and  results  of 
each  of  the  hundreds  of  flight  tests 
performed  by  FAA.  The  report  is 
available  for  examination  and  copying 
at  the  FAA  Rules  Docket,  Room  916,  800 
Independence  Avenue.  SW. 
Washington,  D.C.  Copies  of  the  report 
may  be  obtained  from  the  Office  of  the 
Associate  Administrator  for  Aviation 
Standards,  Room  lOOOW,  800 
Independence  Avenue,  S.W.. 
Washington.  D.C. 

Issued  in  Washington  D.C.  on  August  25, 
1980. 
Langhome  Bond, 

Administrator. 

|FR  Doc.  80-26406  FiIkcI  8-27-80:  8:45  am] 
BILLINQ  CODE  4910-13-M 


Federal  Highway  Administration 

Environmental  Impact  Statement;  Pitt 
County,  N.C. 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Pitt  County.  North  Carolina. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  E.  Heinz.  Division 
Administrator.  Federal  Highway 
Administration,  310  New  Bern  Avenue. 
P.O.  Box  26806,  Raleigh,  North  Carolina 
27611.  Telephone  (919)  755-4346. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA.  in  cooperation  with  the  North 
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Carolina  Department  of  Transportation 
(NCDOT),  will  prepare  an 
environmental  impact  statement  (EIS) 
on  a  proposed  US  264  bypass  of 
Greenville  in  Pitt  County,  the  proposed 
action  would  be  the  construction  of  a 
controlled-access  highway  on  new 
location  from  US  264  (relocated)  to  US 
13-NC  11  around  the  northwest  side  of 
Greenville.  The  proposed  by  pass  is 
needed  to  serve  the  projected  traffic 
demand  in  the  US  264  corridor  and  to 
relieve  anticipated  traffic  congestion  on 
US  13-NC  11  and  Greenville  streets 
resulting  from  the  relocation  of  US  264 
to  the  west  of  Greenville.  The  proposed 
action  would  also  provide  a>new 
crossing  of  the  Tar  River. 

Alternatives  under  consideration 
include  (1)  the  "no-build",  (2)  improving 
existing  facilities,  and  (3)  a  controlled 
access  highway  on  new  location.  The 
new  location  alternatives  will  involve 
studies  of  various  design  alternatives 
ranging  from  an  at-grade  expressway  to 
a  full  freeway  with  access  only  at 
interchanges. 

Letters  describing  the  proposed  action 
and  soliciting  comments  are  being  sent 
to  appropriate  Federal,  State  and  local 
agencies.  A  public  meeting  and  a 
meeting  with  local  officials  have  been 
held  in  the  study  area  and  a  public 
hearing  will  also  be  held.  Information  on 
the  time  and  place  of  the  public  hearing 
will  be  provided  in  the  local  news 
media.  The  draft  EIS  will  be  available 
for  public  and  agency  review  and 
comment  at  the  time  of  the  hearing.  No 
formal  scoping  meeting  is  planned  at 
this  time. 

To  ensure  that  the  full  range  of  issues 
related  to  the  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  and  questions  concerning  the 
proposed  action  should  be  directed  to 
the  FHWA  at  the  address  provided 
above. 

Catalog  of  Federal  Domestic 
Assistance  Program  Number  20.205, 
(Highway  Research,  Planning,  and 
Construction). 

The  provisions  of  0MB  Circular  No. 
A-95  regarding  State  and  local 
clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  this  program. 

Issued  on  August  20, 1980. 
Ronald  E.  Heinz, 

Division  Administrator.  Raleigh.  North 
Carolina. 

\\H  Doc.  80-26206  Filed  8-27-80:  8:45  amj 
BILLING  CODE  4910-22-M 


Environmental  Impact  Statement; 
Alameda  County,  Calif. 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  pubUc  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway 
operational  study  in  Alameda  County, 
California. 

FOR  FURTHER  INFORMATION  CONTACT: 
D.  L.  Eyres,  District  Engineer,  Federal 
Highway  Administration,  P.O.  Box  1915, 
Sacramento,  California  95809. 
Telephone:  (916)  440-3541. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the 
Cahfornia  Department  of  Transportation 
will  prepare  an  environmental  impact 
statement  (EIS)  on  a  proposal  to  re- 
evaluate the  operation  of  1-580  in 
Alameda  County,  California.  The  limits 
of  the  EIS  are  to  be  the  same  as  those 
for  the  1972  adopted  Final  EIS  for  the 
joint  Freeway/Mass  Transit  Corridor 
project,  which  is  for  Routes  580  and  238 
from  the  Western  Pacific  Railroad  on 
Route  238  near  Hayward  to  Route  680  in 
Dublin,  for  a  distance  of  10.2  miles. 

The  EIS  will  include  the  various 
operational  alternatives  available 
within  the  approved  roadway  template 
described  in  the  adopted  Final  EIS.  The 
alternates  to  be  considered  include  the 
existing  operation  of  two  mixed-flow 
lanes  and  one  high  occupancy  vehicle 
(HOV)  lane  in  each  direction  (no 
change),  increase  mixed  traffic  lanes 
(six  mixed-flow  lanes),  delete  HOV 
lanes  (eight  mixed-flow  lanes),  increase 
transit,  others  identified  through  the 
scoping  and  consultation  process,  and 
any  combination  of  those  described.  A 
formal  inter-disciplinary  team  approach 
is  planned  for  this  study  to  insure  the 
interaction  of  different  disciplines  in  the 
development  and  evaluation  of 
alternatives.  This  inter-disciplinary  team 
will  be  referred  to  as  the  Operational 
Study  Team,  which  will  include 
representatives  from  the  appropriate 
federal,  state,  local  agencies,  and 
private  organizations  which  have 
previously  expressed  interest  in  this 
proposal. 

As  part  of  the  scoping  process  an 
informational  public  meeting  will  be 
held  at  Alameda  County  Fairgrounds, 
Cafeteria,  Pleasanton  Avenue, 
Pleasanton,  California  at  7:30  P.M.  on 
September  24, 1980.  Public  notice  will  be 
given  of  the  time  and  place  of  the 
information  meeting. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
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identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

Issued  on:  August  20, 1980. 
D.  L.  Eyres, 
District  Engineer.  Sacramento,  California. 

(FR  Doc.  80-26305  Filed  8-27-80;  8:45  am) 
BUXINO  CODE  4910-22-M 


Coast  Guard 
[CGD  80-110] 

National  Boating  Safety  Advisory 
Council;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  1).  notice  is 
hereby  given  of  a  meeting  of  the 
National  Boating  Safety  Advisory 
Council  to  be  held  on  Wednesday  and 
Thursday.  October  1  and  2. 1980.  at  the 
Lutsen  Resort.  Lutsen.  Minnesota, 
beginning  at  9:30  a.m.  on  both  days.  The 
meeting  is  scheduled  to  recess  at  5:00 
p.m.  on  Wednesday.  October  1, 1980, 
and  adjourn  at  4:00  p.m.  on  Thursday, 
October  2, 1980.  The  agenda  for  the 
meeting  will  be  as  follows: 

1.  Review  of  action  taken  at  the 
twenty-fourth  Meeting  of  the  Council. 

2.  Executive  Directors  Report. 

3.  Level  Flotation  Update. 

4.  Update  on  Navigation  Lights. 

5.  Presentation  on  1979  Boating 
Accident  Statistics. 

6.  Progress  Report  on  Fire 
Extinguishing  Equipment  Testing  and 
Requirements. 

7.  Rules  of  the  Road  Advisory 
Committee  (RORAC)  Report. 

8.  Discussion  of  Inflatable  Personal 
Flotation  Device  Project. 

9.  Comments  on  Bridge  Regulations 
for  Intra-Coastal  Waterways. 

10.  Vessel  Traffic  Control  System 
Discussion. 

11.  Report  on  Status  of  Kill  Switch 
Regulations. 

12.  Demonstration  of  New  Approved 
Hand  Held  Visual  Distress  Signals. 

13.  Report  on  Inland  Rules  Act  1980. 

14.  Update  on  Marine  Sanitation 
Device  Regulations. 

15.  Annual  Report  of  Office  of 
Boating,  Public,  and  Consumer  Affairs. 

16.  American  Boat  &  Yacht  Council 
Report  on  Diesel  Powered  Recreational 
Boats. 

17.  Members  Items. 

18.  Chairman's  Session. 
Attendance  is  open  to  the  interested 

public.  With  advance  notice  to  the 
Chairman,  members  of  the  public  may 


present  oral  statements  at  the  meeting. 
Persons  wishing  to  present  oral 
statements  should  so  notify  the 
Executive  Director  no  later  than  the  day 
before  the  meeting.  Any  member  of  the 
public  may  present  a  written  statement 
to  the  Council  at  any  time.  Additional 
information  may  be  obtained  from 
Commander  Neal  Mahan,  Executive 
Director,  National  Boating  Safety 
Advisory  Council,  U.S.  Coast  Guard,  (G- 
BA).  Washington.  D.C.  20593.  or  by 
calling  (202)  426-1080. 

Issued  in  Washington,  D.C.  August  20, 1980. 
H.  W.  Parker, 

Rear  Admiral  U.S.  Coast  Guard,  Chief.  Office 
of  Boating.  Public  and  Consumer  Affairs. 

|FR  Doc.  80-26428  Filed  8-27-SO:  8:45  ami 
BILLINC  CODE  4910-14-M 


Federal  Highway  Administration 

Environmental  Impact  Statement, 
Hennepin  and  Scott  Counties,  Minn. 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Notice  oj  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  pubhc  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Hennepin  and  Scott  Counties. 
Minnesota. 

FOR  FURTHER  INFORMATION  CONTACT. 
Stephen  J.  Bahler,  Area  Engineer. 
Federal  Highway  Administration,  Suite 
490  Metro  Square  Building,  St.  Paul, 
Minnesota  55101,  Telephone  (612)  725- 
5956;  or  C.  E.  Weichselbaum,  District 
State  Aid  Engineer,  Minnesota 
Department  of  Transportation  2055 
North  Lilac  Drive,  Golden  Valley, 
Minnesota  55422,  Telephone  (612)  545- 
3761. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the 
Minnesota  Department  of 
Transportation,  the  Hennepin  County 
Department  of  Transportation  and  the 
Scott  County  Highway  Department,  will 
prepare  an  environmental  impact 
statement  (EIS)  on  a  proposal  to 
improve  County  State  Aid  Highway  18 
in  Hennepin  and  Scott  Counties.  The 
proposed  improvement  would  involve 
reconstruction  of  existing  County  State 
Aid  Highway  18  between  the  cities  of 
Bloomington  and  Eden  Prairie  in 
Hennepin  County  from  1-494  south  to 
Minnesota  State  Trunk  Highway  101  . 
between  the  cities  of  Savage  and 
Shakopee  in  Scott  County.  This  proposal 
includes  a  crossing  of  the  Minnesota 
River  which  is  the  boundary  line  of  two 
counties.  The  approximate  length  of  the 
proposal  is  6  miles.  Improvements  to  the 
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corridor  are  considered  necessary  to 
provide  for  existing  and  projected  traffic 
demand.  Also  included  in  this  proposal 
is  the  replacement  of  the  existing 
Bloomington  Ferry  Bridge. 

Alternatives  under  consideration 
include  (1)  taking  no  action;  (2) 
upgrading  the  existing  two-lane  facility 
to  a  four-lane  facility;  (3)  upgrading  the 
existing  two-lane  facility  to  a  freeway, 
and  (4)  constructing  a  four-lane  or 
freeway  facility  on  a  new  location. 
Incorporated  into  and  studied  with  the 
various  build  alternatives  will  be  design 
variations  of  grade  and  alignment. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal,  State,  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  interest  in  the  proposal.  A 
series  of  public  meetings  will  be  held.  In 
addition,  a  public  hearing  will  be  held.  A 
scoping  process  is  being  conducted 
which  includes  monthly  meetings  of  a 
technical  advisory  committee  composed 
of  representatives  from  governmental 
agencies  and  a  citizens'  advisory  group 
composed  of  appointed  citizens  from 
each  of  the  local  governmental  units 
affected.  As  a  part  of  the  scoping 
process,  a  public  information  meeting  is 
being  held  October  1. 1980,  at  the 
Hennepin  Technical  Center.  South 
Campus,  9200  Flying  Cloud  Drive,  Eden 
Prairie.  Minnesota,  at  7:30  p.m.  in  the 
right  auditorium.  Public  notice  will  be 
given  of  this  and  future  meetings  and  the 
hearing.  The  draft  EIS,  when  completed, 
will  be  available  for  public  and  agency 
review  and  comment. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  this  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

Issued  on  August  20, 1980. 
John  S.  Bowers, 

Acting  Division  Administrator. 

(FR  Doc  80-26262  Filed  8-27-80;  8:45  ani| 
BILLING  CODE  4910-22-M 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

Senior  Executive  Service  (SES) 
Bonuses 

agency:  Office  of  the  Secretary, 

Treasury. 

ACTION:  Notice  of  schedule  for  awarding 

SES  bonuses. 


SUMMARY:  This  notice  announces  the 
schedule  for  awarding  SES  bonuses 
(performance  awards)  in  the  Department 
of  the  Treasury. 

FOR  FURTHER  INFORMATION  CONTACT: 
Henry  C.  DeSeguirant,  Director  of 
Personnel.  Room  2426. 1500 
Pennsylvania  Ave..  N.W.,  Washington 
D.C.  20220;  Telephone  566-2701. 
SUPPLEMENTARY  INFORMATION:  This 

notice  is  published  pursuant  to  guidance 
from  the  Director  of  the  Office  of 
Personnel  Management,  dated  July  21, 
1980.  Except  for  those  bureaus  whose 
initial  SES  performance  appraisal 
periods  end  after  September  30,  the 
Department  of  the  Treasury  is  scheduled 
to  award  bonuses  to  eligible  career 
senior  executives  between  September  1 
and  September  30, 1980.  Such  bonuses 
are  authorized  by  section  407(a)  of  the 
Civil  Service  Reform  Act  of  1978  (PL  95- 
454),  codified  in  5  U.S.C.  5384,  and  by 
section  303  of  the  Supplemental 
Appropriations  and  Rescission  Act.  1980 
(PL  96-304). 

This  notice  does  not  meet  the 
Department's  criteria  for  significant 
regulations. 
W.  |.  McDonald. 
Assistant  Secretary  (Administration). 

|FR  Doc  80-26334  Filed  8-27-80;  8:45  am| 
BILLING  CODE  4810-25-M 


VETERANS  ADMINISTRATION 

Privacy  Act  of  1974;  Amendment  of 
Systems  Notices;  Additional  Routine 
Use 

Notice  is  hereby  given  that  the 
Veterans  Administration  is  considering 
adding  a  new  routine  use  that  appears  in 
three  systems  of  VA  records.  The 
system  names,  date  and  page  number  of 
last  publication  in  the  Federal  Register 
are  as  follows: 

49V A21  Veterans,  Dependents  and 
Beneficiaries  Compensation  and  Pension 
Records- VA,  September  28, 1978,  p. 
44740. 

50VA22  Veterans.  Dependents. 
Beneficiaries  and  Armed  Forces 
Personnel  Education  and  Rehabilitation 
Record— V A.  September  28, 1978,  p. 
44741. 

58VA21/22  TARGET— Compensation, 
Pension,  Education  and  Rehabilitation 
Records— VA,  September  28, 1978,  p. 
44743. 

Under  previously  published  routine 
use  statements  in  each  of  the  systems  of 
records  named  above,  the  Veterans 
Administration  has  provided 
information  to  a  debtor's  employing 
agency  or  commanding  officer  so  that 
the  debtor-employee  may  be  counseled 
by  his  or  her  Federal  employer  or 
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commanding  officer.  This  purpose  is 
consistent  with  5  USC  5514,  4  CFR  102.5 
and  section  206  of  Executive  Order 
11222  of  May  8, 1965  (30  FR  6469).  These 
routine  use  statements,  however,  do  not 
specifically  identify  the  information 
which  may  be  disclosed.The  purpose  for 
this  new  routine  use  is  the  same  as  the 
existing  routine  use,  namely,  to  provide 
information  to  a  debtor's  Federal 
employment  agency  or  commanding 
officer  so  that  the  debtor-employee  may 
be  counseled.  However,  consistent  with 
Section  5(c)(3)(a)  of  the  0MB  Guidelines 
for  the  Conduct  of  Matching  Programs, 
the  current  routine  use  statement  is 
being  added  to  specify  the  types  of 
information  that  may  be  disclosed  to 
other  Federal  agencies  in  order  to  assist 
the  VA  in  the  collection  of  unpaid 
financial  obligations  owed  the  VA  and 
identifies  that,  in  certain  instances, 
some  of  the  information  which  may  be 
disclosed  under  this  routine  use,  such  as 
a  debtor's  current  Federal  employment, 
is  associated  with  a  computer  matching 
program.  Accordingly,  this  routine  use 
statement  is  proposed  for  inclusion  in 
the  systems  of  records  named  above. 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions, 
or  objections  regarding  the  revised 
routine  use  statements  to  the 
Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue,  N.W.,  Washington. 
D.C.  20420.  All  relevant  material 
received  before  September  29, 1980  will 
be  considered.  All  written  comments 
received  will  be  available  for  public 
inspection  at  the  above  address  only 
between  the  hours  of  8  a.m.  and  4:30 
p.m.  Monday  through  Friday  (except 
holidays),  until  October  7, 1980.  Any 
person  visiting  the  above  address  for  the 
purpose  of  inspecting  any  such 
comments  will  be  received  by  the  VA 
Central  Office  Veterans  Services  Unit  in 
room  132.  Such  visitors  to  any  VA  field 
station  will  be  informed  that  the  records 
are  available  for  inspection  only  in  VA 
Central  Office  and  will  be  furnished  the 
above  address  and  room  number. 

If  no  public  comment  is  received 
during  the  30-day  review  period  allowed 
for  public  comment,  or  unless  otherwise 
published  in  the  Federal  Register  by  the 
Veterans  Administration,  the  revised 
routine  use  statements  are  effective 
August  21, 1980. 

Approved:  August  21, 1980. 
By  direction  of  the  Administrator. 
Maury  S.  Cralle.  Jr., 

Associate  Deputy  Administrator. 

Notice  of  Systems  of  Records 

In  the  system  of  records  identified  as 
49V A21,  "Veterans,  Dependents  and 


Beneficiaries  Compensation  and  Pension 
Records  VA".  appearing  at  43  FR  44740, 
the  following  routine  use  statement  is 
added  to  read  as  follows: 

SYSTEM  NAME: 

Veterans,  Dependents  and 
Beneficiaries  Compensation  and  Pension 
Records-VA 


ROUTINE  USES  OF  RECORDS  MAimAINED  IN 
THE  SVSTEM,  INCt.UO(NO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

***** 

28.  Information  such  as  the  name, 
social  security  number,  current 
employment  location,  file  number  and 
nature  and  amount  of  financial 
obligation  may  be  disclosed  to  a 
debtor's  Federal  employing  agency,  the 
Department  of  Defense,  militarj'  service 
departments,  the  Coast  Guard,  the 
Public  Health  Service,  or  to  the  National 
Oceanic  and  Atmospheric 
Administration  upon  its  official  request, 
so  that  a  debtor-employee  may  be 
counseled  by  his  or  her  Federal 
employer  or  commanding  officer.  This 
disclosure  is  made  in  order  to  assist  the 
VA  in  the  collection  of  unpaid  financial 
obligations  owed  the  VA  and  is 
consistent  with  5  USC  5514,  4  CFR  102.5 
and  Section  206  of  Executive  Order 
11222  of  May  8, 1965  (30  FR  6469).  Some 
of  the  information  which  may  be 
disclosed  under  this  routine  use,  such  as 
a  debtor's  current  Federal  employment, 
is  associated  with  a  computer  matching 
program. 

In  the  system  identified  as  50V A22, 
"Veterans,  Dependents,  Beneficiaries 
and  Armed  Forces  Personnel  Education 
and  Rehabilitation  Records-VA", 
appearing  at  43  FR  44741,  the  following 
routine  use  statement  is  added  to  read 
as  follows: 

SYSTEM  NAME: 

Veterans.  Dependents,  Beneficiaries 
and  Armed  Forces  Personnel  Education 
and  Rehabilitation  Records-VA. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

***** 

36.  Information  such  as  the  name, 
social  security  number,  current 
employment  location,  file  number  and 
nature  and  amount  financial  obligation 
may  be  disclosed  to  a  debtor's  Federal 
employing  agency,  the  Department  of 
Defense,  military  service  departments, 
the  Coast  Guard,  the  Public  Health 
Service,  or  to  the  National  Oceanic  and 
Atmospheric  Administration  upon  its 
official  request,  so  that  a  debtor- 
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employee  may  be  counseled  by  his  or 
her  Federal  employer  or  commanding 
officer.  This  disclosure  is  made  in  order 
to  assist  the  VA  in  the  collection  of 
unpaid  financial  obligations  owned  the 
VA  and  is  consistent  with  5  U.S.C.  5514. 
4  CFR  102.5  and  Section  206  of  Executive 
Order  11222  of  May  8, 1965  (30  FR  6469). 
Some  of  the  information  which  may  be 
disclosed  under  this  routine  use,  such  as 
a  debtor's  current  Federal  employment, 
is  associated  with  a  computer  matching 
program. 

In  the  system  of  records  identified  as 
58VA21  /22,  'TARGET-Compensation, 
Pension,  Education  and  Rehabilitation 
Records- VA",  appearing  at  43  FR  44743, 
the  following  routine  use  statement  is 
added  to  read  as  follows; 

SYSTEM  name: 

TARGET-Compensation.  Pension, 
Education  and  Rehabihtation  Records- 
VA 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SVSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 


36.  Information  such  as  the  name, 
social  security  number,  current 
employment  location,  file  number  and 
nature  and  amount  of  financial 
obligation  may  be  disclosed  to  a 
debtor's  Federal  employing  agency,  the 
Department  of  Defense,  military  service 
departments,  the  Coast  Guard,  the 
Public  Health  Service,  or  to  the  National 
Oceanic  and  Atmospheric 
Administration  upon  its  official  request, 
so  that  a  debtor-employee  may  be 
counseled  by  his  or  her  Federal 
employer  or  commanding  officer.  This 
disclosure  is  made  in  order  to  assist  the 
VA  in  the  collection  of  unpaid  financial 
obligations  owed  the  VA  and  is 
consistent  with  5  U.S.C.  5514,  4  CFR 
102.5  and  Section  206  of  Executive  Order 
11222  of  May  8, 1965  (30  FR  6469).  Some 
of  the  information  which  may  be 
disclosed  under  this  routine  use,  such  as 
a  debtor's  current  Federal  employment, 
is  associated  with  a  computer  matching 
program. 

|FR  Doc.  80-26462  Piled  a-27-60:  8:46  am| 
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This  section  of  the  FEDERAL  REGISTER 
contains  docunfients  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


CONTENTS 
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COUNCIL  OK  ENVIRONMENTAL  QUALITY. 

August  26, 1980. 

TIME  AND  DATE:  11:30  a.m.,  September 

11, 1980. 

PLACE:  Conference  Room,  722  Jackson 

Place  NW.,  Washington,  D.C.  20006. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Old  Business. 

2.  Briering  on  the  Status  of  the  Presidential 
Interagency  Task  Force  To  Study 
Alternatives  to  the  Davis  Pumped  Power 
Project. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  John  F.  Shea  III  (202)  395- 
4616. 

|S-1609-8O-Filed  »-2e-eO:  12:19  piti| 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  agency  meeting. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Tuesday,  September  2, 1980,  to  consider 
the  following  matters: 

Disposition  of  minutes  of  previous 
meetings. 


Recommendations  with  respect  to 
payment  for  legal  services  rendered  and 
expenses  incurred  in  connection  with 
receivership  and  liquidation  activities: 

Kaye,  Scholer,  Fierman,  Hays  &  Handler, 
New  York,  New  York,  in  connection  with 
the  receivership  of  American  Bank  &  Trust 
Company,  New  York,  New  York. 

Reports  of  committees  and  officers: 

Minutes  of  the  actions  approved  by  the 
Committee  on  Liquidations,  Loans  and 
Purchases  of  Assets  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Reports  of  the  Director  of  the  Division  of 
Bank  Supervision  with  respect  to 
applications  or  requests  approved  by  him 
and  the  various  Regional  Directors 
pursuant  to  authority  delegated  by  the 
Board  of  Directors. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550  17th  Street,  N.W.. 
Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L.  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  August  26, 1980. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 
Executive  Secretary. 

|S-1605-«0  Filed  a-2S-IW;  11:12  am| 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  changes  in  subject  matter  of 
agency  meeting. 

Pursuant  to  the  provisions  of 
subsection  {e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  11:30  a.m.  on  Monday, 
August  25, 1980,  the  Corporation's  Board 
of  Directors  determined,  on  motion  of 
Chairman  Irvine  H.  Sprague,  seconded 
by  Director  John  G.  Heimann 
(Comptroller  of  the  Currency),  concurred 
in  by  Director  William  M.  Isaac 
(Appointive),  that  Corporation  business 
required  the  withdrawal  from  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
public,  of  the  following  matters: 

Application  of  Sun  Bank  and  Trust  Company 
of  St.  Petersburg,  St.  Petersburg,  Florida,  for 
consent  to  establish  a  branch  on  the  south 
side  of  East  Bay  Drive,  approximately  600 
feet  west  of  its  intersection  with  Belcher 


Road,  Unincorporated  Pinellas  County 
(P.O.  Largo),  Florida. 
Notice  of  acquisition  of  control:  The  Bank  of' 
Lexington.  Inc..  Lexington,  Kentucky. 

The  Board  further  determined,  by  that 
same  majority  vote,  that  Corporation 
business  required  the  addition  to  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
public,  of  the  following  matters: 

Application  of  Bank  of  Guam,  Agana,  Guam, 
for  consent  to  purchase  the  assets  of  and 
assume  the  liability  to  pay  deposits  made 
in  the  Majuro  and  Truk  Offices,  located  in 
the  United  States  Trust  Territory  of  the 
Pacific  Islands,  and  the  Saipan  Offlce,  plus 
two  limited-service  facilities  operated  in 
conjunction  with  the  Saipan  Office,  Icoated 
in  the  Commonwealth  of  the  Northern 
Mariana  Islands,  of  Bank  of  America 
National  Trust  and  Savings  Association. 
San  Francisco,  California,  and  for  consent 
to  establish  these  offices  as  branches  of 
Bank  of  Guam. 

Memorandum  regarding  proposed  board  of 
directors  nominations  to  First  Pennsylvania 
Corporation,  Philadelphia,  Pennsylvania 
and  First  Pennsylvania  Bank  N.A.,  Bala- 
Cynwyd,  Pennsylvania. 

The  Board  further  determined,  by  that 
same  majority  vote,  that  no  earlier 
notice  of  the  changes  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  added  to 
the  agenda  in  a  meeting  open  to  public    ' 
observation:  and  that  the  matters  added 
to  the  agenda  could  be  considered  in  a 
closed  meeting  by  authority  of 
subsections  (c)(4],  (c)(6),  and  (c](8]  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(4).  (c)(6).  and  (c)(8)). 

Dated:  August  25,  1980. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

|S-ie06  Filed  B-Ze-eO:  11:12  amf 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  changes  in  subject  matter  of 
agency  meeting. 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)). 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  11:00  a.m.  on  Monday, 
August  25, 1980,  the  Board  of  Directors 
of  the  Federal  Deposit  Insurance 
Corporation  determined,  on  motion  of 
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Chairman  Irvine  H.  Sprague,  seconded 
by  Director  William  M.  Issac 
(Appointive),  concurred  in  by  Director 
John  G.  Heimann  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  withdrawal  from  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
the  following  matters: 

A  memorandum  proposing  ihe  adoption  of  a 
Uniform  Commercial  Bank  Performance 
Report. 

A  memorandum  proposing  a  revision  to 
Federal  Deposit  Insurance  Corporation 
Employee  Grievance  Procedures. 

The  Board  further  determined,  by  that 
same  majority  vote,  that  Corporation 
business  required  the  addition  to  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
public,  of  a  memorandum  and  resolution 
regarding  proposed  amendments  to  Part 
336  of  the  Corporation's  rules  and 
regulations,  entitled  "Employee 
Responsibilities  and  Conduct." 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  changes  in  the  subject 
matter  of  the  meeting  was  practicable. 

Dated:  August  25, 1980. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

|S-160r-80  Filed  8-2B-80;  11:12  ami 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  agency  meeting. 

Pursuant  to  the  provisions  of  the 
■"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:30  p.m.  on  Tuesday,  September  2, 
1980,  the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors  pursuant  to  sections 
552b,  (c)(2).  {c)(4).  (c)(6),  (c)(8). 
(c)(9)(A)(ii).  (c)(9)(B),  and  (c){10)  of  Title 
5,  United  States  Code,  to  consider  the 
following  matters: 

Applications  for  Federal  deposit 
insurance: 

Antelope  Valley  Bank,  a  proposed  new  bank. 

to  be  located  at  44288  10th  Street  West. 

Lancaster.  California,  for  Federal  deposit 

insurance. 
Madison  Bank  and  Trust  Company,  a 

proposed  new  bank,  to  be  located  at  the 

intersection  of  Louisiana  State  Highways 

601  and  3202,  Richmond,  Louisiana,  for 

Federal  deposit  insurance. 

Request  for  modification  of  a 
condition  previously  imposed  in 
connection  with  the  approval  of  an 


application  for  Federal  deposit 
insurance: 

Bank  of  Yucca  Valley.  Yucca  Valley. 
California. 

Application  for  consent  to  purchase 
assets,  assume  liabilities,  and  establish 
a  branch: 

Bank  of  Quitman,  Quitman,  Mississippi,  for 
consent  to  purchase  the  assets  of  and 
assume  the  liability  to  pay  deposits  made 
in  First  National  Bank  of  Waynesboro. 
Waynesboro.  Mississippi,  and  for  consent 
to  establish  the  sole  office  of  First  National 
Bank  of  Waynesboro  as  a  branch  of  the 
resultant  bank. 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  44,417-L — First  Augusta  Bank  and 

Trust  Company,  Augusta.  Georgia. 
Case  No.  44,418-L — First  Augusta  Bank  and 

Trust  Company,  Augusta.  Georgia. 
Case  No.  44.441-L— First  State  Bank  of 

Northern  California.  San  Leandro, 

California. 
Case  No.  44.448-SR— The  Farmers  State 

Bank,  Protection.  Kansas. 

Appeal,  pursuant  to  the  Freedom  of 
Information  Act,  from  the  Corporation's 
earlier  partial  denial  of  a  request  for 
records. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents,  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  {c)(6),  (c)(8),  and  (c)(9)[A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(6),  (c)(8),  and  (c)(9)(A)(ii)). 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions 
of  subsections,  (c)(2)  and  (c)(6)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(2)  and  (c)(6)). 

Grievance  Officer's  report  and 
recommendations  with  respect  to  the 
formal  grievance  of  a  Corporation 
employee: 

Names  of  employee  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions 
of  subsections,  (c)(6)  of  the  "Government  in 


the  Sunshine  Act"  (5  US.C.  552b(c){2)  and 
(c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street. 
N.W.,  Washington.  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L.  Robinson.  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  August  26. 1980. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

IS-1608-80  Filed  B-26-80: 11:12  ami 
BILLING  COOC  6714-01-M 


FEDERAL  ELECTION  COMMISSION. 

DATE  AND  TIME:  Wednesday.  September 
3. 1980  at  10  a.m. 

PLACE:  1325  K  Street  NW..  Washington. 
D.C. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

MATTERS  TO  BE  CONSIDERED:  Personnel. 
Litigation.  Comphance  9038(a)  Audits.. 

•  *  *  *  « 

DATE  AND  TIME:  Thursday.  September  4. 
1980  at  10  a.m. 

PLACE:  1325  K  Street  N.W..  Washington, 
D.C.  (fifth  floor). 

STATUS:  This  meeting  will  be  open  to  the 

public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  for  future  meetings 
Correction  and  approval  of  minutes 
Certifications 
Advisory  opinions: 
Draft  AO  1980-81:  Henry  F.  Frisch  (on 

behalf  of  Mark  Dayton). 
Draft  AO  1980-83:  Jan  W.  Baran  (Crane  for 

President  Committee,  Inc.). 
Draff  AO  1980-87:  John  W.  Hetberington 
(Pelham  Republican  Town  Committee). 
Draft  AO  1980-88:  Harry  S.  Davis,  citizens 
for  the  election  of  Harry  Davis  as 
President. 
Draft  AO  1980-89:  Tony  Coelho.  U.S.  House 

of  Representatives. 
Draft  AO  1980-90:  Samuel  A.  Peters.  Senior 
Counsel,  Public  Affairs,  Atlantic 
Richfield  Company. 
Draft  AO  1980-93:  John  Sullivan,  Treasurer. 

Bozzuto  U.S.  Senate  '80  Committee. 
Draft  AO  1980-96:  Mitchell  Rogovin. 
Counsel  to  John  B.  Anderson  and 
General  Counsel  for  the  National  Unity 
Campaign  for  John  Anderson. 
1980  election  and  related  matters 
Appropriations  and  budget 

1982  Budget 
Contributions  from  unregistered  committees 
Pending  legislation 
Classification  actions 
Routine  administrative  matters 
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PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Public  Information 
Officer,  Telephone:  202-523-4065. 
Lena  L.  Stafford. 

Acting  Secretary  to  the  Commission. 

|S-161S-«0  Filed  »-26-80:  3:27  pm| 
BILUNC  CODE  671S-01-U 


FEDERAL  ENERGY  REGULATORY 

COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  45  FR  56224, 

August  22,  1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  10  a.m.,  August  27, 1980. 

CHANGE  IN  THE  MEETING:  The  following 

item  has  been  added: 

Item  Number,  Docket  Number,  and  Company 

M-9 — RM79-34,  Transportation  Certificates 
for  Natural  Gas  for  the  Displacement  of 
Fuel  Oil. 

Kenneth  F.  Plumb, 

Secretary. 

IS-1612-flO  Filed  8-26-80: 1:27  am| 
BILLING  CODE  «4S(>-S5-M 


8 

(No.  385) 

FEDERAL  HOME  LOAN  BANK  BOARD. 
August  26.  1980. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Vol.  45,  No. 
166,  FR  p.  56534,  August  25, 1980. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  meeting:  9:30  a.m.,  august  28,  1980. 
PLACE:  1700  G  Street  NW.,  sixth  floor, 
Washington,  D.C. 
STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Marshall  (202-377- 

6677). 

CHANGES  IN  THE  MEETING:  The  meeting 

previously  scheduled  for  9:30  a.m., 

August  28, 1980,  has  been  cancelled. 

(S-1614-flO  Filed  8-2B-«0:  2:47  pm] 
BILLING  CODE  6720-01-M 
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FEDERAL  MARITIME  COMMISSION. 

TIME  AND  date:  9  a.m.,  September  3. 
1980. 

PLACE:  Hearing  Room  One,  1100  L  Street 
NW.,  Washington,  D.C.  20573. 
STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED:  Portions 
open  to  the  public: 

1.  Agreement  No.  7680-39:  Modification  of 
the  American  West  African  Freight 


Conference  Agreement  to  reinstate  its 
intermodal  authority. 

2.  Joint  Petition  of  Hapag-Lloyd  AG  and  the 
Port  of  Seattle  for  relief  from  double  payment 
of  wharfage  and  dockage  charges. 

3.  Docket  No.  80-34:  Exemption  of 
Nonexclusive  Transshipment  Agreements 
From  Section  15  Approval  Requirements — 
Review  of  comments  received  in  response  to 
notice  of  proposed  rulemaking. 

4.  East  Asian  Trade  Study. 

Portion  closed  to  the  public: 

1.  Docket  No.  79-82:  Pier  Services,  Inc.  v. 
Portside  Refrigerated  Terminals.  Inc. — 
Consideration  of  the  record. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Francis  C.  Hurney. 
Secretary  (202)  523-5725. 

|S-1610-ao  Filed  8-28-«0: 12:30  pm| 
BILLING  CODE  673(H>1-M 
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NATIONAL  MEDIATION  BOARD. 

TIME  AND  date:  2  p.m..  Wednesday. 

September  3, 1980. 

PLACE:  Board  Hearing  Room,  eighth 

floor,  1425  K  Street  NW..  Washington, 

D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

(1)  Ratification  of  Board  action  taken  by 
notation  voting  during  the  month  of  August. 
1980. 

(2)  Other  priority  matters  which  may  come 
before  the  Board  for  which  notice  will  be 
given  at  the  earliest  practicable  time. 

SUPPLEMENTARY  INFORMATION:  Copies 
of  the  monthly  report  of  the  Board's 
notation  voting  actions  will  be  available 
from  the  Executive  Secretary's  office 
following  the  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Rowland  K.  Quinn, 
)r..  Executive  Secretary,  Tel:  (202)  523- 
5920. 

Dated:  August  25, 1980. 

|S-18ia-ao  Filed  8-26-aO:  3:35  pm| 
BILLING  CODE  7550-01-M 
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(Meeting  No.  12511] 
TENNESSEE  VALLEY  AUTHORITY. 

TIME  AND  DATE:  10:15  a.m.,  Tuesday, 
September  2. 1980. 
PLACE:  Conference  Room  B-32.  West 
Tower,  400  Commerce  Avenue, 
Knoxville,  Tennessee. 

STATUS:  Open. 
OLD  BUSINESS  ITEM: 
1.  Final  rate  review. 


NEW  BUSINESS  ITEMS: 

B — Purchase  A  wards 

1.  Req.  No.  826975— Insulation  for 
precipitators,  ductwork,  and  related 
equipment,  including  installation,  at 
Cumberland  Fossil  Plant. 

2.  Amendment  to  Contract  74061-85499 
with  Brown  Boveri  Corporation,  North 
Brunswick,  New  Jersey,  for  turbine 
generators  for  Hartsville  and  Phipps  Band  ' 
Nuclear  Plants. 

3.  Req.  No.  828174 — Material  installation, 
boiler  balanced-draft  conversion  for 
Cumberland  Steam  Plant.  Units  1  and  2. 

C— Power  Items 

*1.  Lease  and  amendatory  agreement  with 
Gibson  County  Electric  Membership 
Corporation  covering  lease  of  TVA's  Ridgely, 
Tiptonville,  and  Troy  Substations. 

*2.  Lease  and  amendatory  agreement  with 
city  of  Covington,  Tennessee,  and  Southwest 
Tennessee  Electric  Membership  Corporation 
covering  arrangements  for  service  to  both 
distributor  at  TVA's  Covington  161-kV 
Substation. 

3.  Deed  and  bill  of  sale  conveying  to  the 
town  of  Clinton,  Tennessee,  the  Petros 
Substation  and  a  6.1-mile  section  of  the 
Petros-Norris  69-kV  Transmission  Line. 

4.  New  power  contract  with  Princeton, 
Kentucky. 

5.  New  power  contract  with  Electric  Plant 
Board  of  the  City  of  Paducah,  Kentucky. 

6.  Proposed  sale  of  surplus  powerline  at 
the  Eads  Mine  in  Jefferson  County,  Illinois,  to 
Central  Illinois  Public  Service  Company. 

*7.  TVA  residential  conservation  service 
plan  developed  in  responiie  to  the  N.itional 
Energy  Conservation  Policy  Act. 

D — Personnel  Items 

*1.  Change  of  status  for  Robert  C.  Glinbki, 
Attorney,  Office  of  the  General  Counsel, 
Knoxville,  Tennessee. 

*2.  Change  of  status  for  John  S.  Rozek  from 
Director  of  Property  and  Services  to  Chief, 
Public  Safety  Services,  Office  of  Management 
Services,  Knoxville,  Tennessee. 

*3.  Change  of  status  for  William  R. 
Norwood  from  Assistant  General  Manager  to 
Director  of  Property  and  Services,  Office  of 
Management  Services,  Knoxville,  Tennessee. 

*4.  Change  of  status  for  Douglas  A.  Home 
from  Staff  Assistant,  Office  of  the  General 
Manager,  to  Assistant  to  the  Director, 
Division  of  Property  and  Services,  Office  of 
Management  Services,  Knoxville,  Tennessee. 

*5.  Change  of  status  for  Donald  L.  McLeod 
from  Program  Coordinator  to  Staff  Assistant 
to  the  General  Manager,  Office  of  the  General 
Manager,  Knoxville,  Tennessee. 

*6.  Change  of  status  for  Morris  G.  Herndon 
from  Assistant  to  the  Manager,  Office  of 
Engineering  Design  and  Construction,  to  Staff 
Assistant  to  the  General  Manager,  Office  of 
the  General  Manager,  Knoxville,  Tennessee. 

7.  Personal  services  contracts  with 
Kenneth  D.  McCasland,  Sr.,  Kenneth  L 
Penegar,  and  Richard  S.  Wirtz  for  services  in 
connection  with  contract  disputes  appeals. 

8.  Renewal  of  consulting  contract  with  Dr. 
Geno  Seccomanno,  Grand  Junction,  Colorado, 
for  services  in  connection  with  environmental 


'Approved  by  Individual  Board  members.  This 
would  give  formal  ratification  to  the  Board's  action. 
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and  safety  aspects  of  the  effects  of  nuclear 
power  plants,  requested  by  the  Division  of 
Occupational  Health  and  Safety. 

9.  Renewal  of  consulting  contract  with 
Robert  H.  Park,  Brewster,  Massachusetts,  for 
services  in  connection  with  the  improvement 
of  stability  of  large  generators  and  reliability 
of  bulk  power  supply  at  TVA  power  plants, 
requested  by  the  Office  of  Power. 

E — Real  Property  Transactions 
1.  Filing  of  condemnation  suits. 

F— Unclassified 

1.  Interagency  agreement  with  Department 
of  Energy  covering  arrangements  for  process 
engineering  assistance  needed  by  the 
fertilizer  industry. 

2.  Revised  TVA  policy  code  relating  to 
procurement. 

3.  Contracts  with  the  Tennessee  Valley 
Capital  Corporation  (TVCC)  and  Valley 
Development  Corporation  (VDC)  for 
operation  of  and  assistnce  to  the  TVA- 
sponsored  Small  Business  Investment 
Company  (MESBIC). 

*4.  Settlement  of  action  brought  by  TVA 
against  Lukens  Steel  Company,  et  al,  for 
delay  damages  sustained  as  a  result  of 
defective  components  fabricated  for  the 
Raccoon  Mountain  Pumped-Storage  Project. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Craven  H.  Crowell,  Jr., 
Director  of  Information,  or  a  member  of 
his  staff  can  repond  to  requests  for 
information  about  this  meeting.  Call 
(615)  632-3257.  Knoxville.  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  Office.  (202)  245-0101. 

Dated:  August  26, 1980. 

IS-1613-80  Filed  8-26-80;  1:38  pm| 
BILLING  CODE  8120-01-M 


8.  Status  Report  on  the  Section  211(h)  loan 
program. 

9.  Retention  Pay  Plan. 

10.  Contract  Actions  (extensions  and 
approvals). 

11.  Legislative  Report. 

CONTACT  PERSON  FOR  MORE 
information:  Alex  Bilanow  (202)  426- 
4250. 

IS-1611-80  Filed  »-26-8a  1;27  pm| 
BILLING  CODE  8240-01-M 
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UNITED  STATES  RAILWAY  ASSOCIATION. 
TIME  AND  DATE:  9  a.m.,  September  4, 
1980. 

PLACE:  955  L'Enfant  Plaza  North,  S.W., 
Board  room,  room  2-500,  fifth  floor, 
Washington,  D.C. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED  BY  THE 
BOARD  OF  DIRECTORS:  Portions  closed  to 
the  public  (9  a.m.) 

1.  Consideration  of  internal  personnel 
matters. 

2.  Review  of  Conrail  proprietary  and 
financial  information  for  monitoring  and 
investment  purposes. 

3.  Litigation  report. 

Portions  open  to  the  public  (10  a.m.): 

4.  Approval  of  minutes  of  the  August  7, 
1980  Board  of  Directors  meeting. 

5.  Report  on  Conrail  monitoring. 

6.  Consideration  of  Conrail  drawdown 
request  for  September. 

7.  Conrail  Fourth  Quartec  Commitment 
Request. 


UM  I 


Thursday 
August  28,  1980 


Part  II 


Department  of 
Transportation 

Federal  Highway  Administration  and 
Office  of  the  Secretary 

Motor  Carrier  Act  of  1980;  Minimum 
Levels  of  Financial  Responsibility  and 
Delegation  of  Authority;  Final  Rules  and 
Proposed  Rule 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

49  CFR  Part  1 

[OST  Docket  No.  1;  Amdt.  1-1561 

Organization  and  Delegation  of 
Powers  and  Duties;  Minimum  Levels  of 
Financial  Responsibility  Under  ttie 
Motor  Carrier  Act  of  1980 

agency:  Department  of  Transportation 
(DOT),  Office  of  the  Secretary. 
action:  Final  rule. 

SUMMARY:  In  section  30  of  the  recently- 
enacted  Motor  Carrier  Act  of  1980  duly 
1. 1980;  Pub.  L.  96-296),  the  Congress  has 
required  that  certain  types  of  motor 
carriers  operating  vehicles  with  a  gross 
vehicle  w  eight  rating  of  10,000  pounds  or 
more  maintain  minimum  levels  of 
financial  responsibility  covering  public 
liability,  property  damage,  and 
environmental  restoration.  The 
requirements  may  be  met  either  by 
purchasing  various  forms  of  insurance, 
giving  evidence  of  ability  to  self-insure, 
or  a  combination  of  means,  all  subject  to 
approval  by  DOT.  This  document 
delegates  to  the  Federal  Highway 
Administrator  the  authority  vested  in 
the  Secretary  to  prescribe  minimum 
financial  responsibility  levels  for  motor 
carriers. 

EFFECTIVE  DATE:  August  28, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  DeVierno,  Office  of  the  General 
Counsel,  202-426-4687. 

SUPPLEMENTARY  INFORMATION:  Since 
this  amendment  relates  to  Departmental 
management,  procedures,  and  practices, 
notice  and  public  procedure  on  it  are  not 
required  and  it  may  be  made  effective  in 
fewer  than  thirty  days  after  publication 
in  the  Federal  Register. 

Discussion  of  the  Delegation 

In  section  30  of  the  recently-enacted 
Motor  Carrier  Act  of  1980  (July  1, 1980; 
Pub.  L  96-296),  the  Congress  has 
required  that  certain  types  of  motor 
carriers  operating  vehicles  with  a  gross 
vehicle  weight  rating  of  10,000  pounds  or 
more  maintain  minimum  levels  of 
financial  responsibility  covering  public 
liability,  property  damage,  and 
environmental  restoration.  The 
requirements  may  be  met  either  by 
purchasing  various  forms  of  insurance, 
giving  evidence  of  ability  to  self-insure, 
or  a  combination  of  means,  all  subject  to 
approval  by  DOT.  Two  types  of  motor 
carrier  are  covered — (1)  motor  carriers 
of  property  for  hire  engaged  in  interstate 
or  foreign  commerce  and  (2)  motor 


carriers  of  hazardous  materials, 
substances,  or  wastes,  or  of  oil,  engaged 
in  intrastate  or  interstate  commerce. 
Effective  July  1, 1981,  section  30  requires 
the  following  minimum  levels  of 
financial  responsibility:  $750,000  for  the 
interstate  or  foreign  for-hire 
transportation  of  general  freight; 
$5,000,000  for  the  intrastate  or  interstate 
transportation  of  certain  extremely 
hazardous  materials;  and  $1,000,000  for 
the  intrastate  or  interstate 
transportation  of  other  hazardous 
materials.  DOT  is  given  discretion  to 
reduce  the  $750,000  and  $1,000,000 
requirements  to  $500,000  and  the 
$5,000,000  to  $1,000,000  for  up  to  two 
years  if  DOT  determines  that  a  phase-in 
period  is  appropriate.  If  DOT  provides 
for  a  full  two-year  phase-in  period,  then 
the  minimum  levels  of  $750,000 
$1,000,000,  and  $5,000,000  will  take  effect 
on  July  1, 1983. 

Appearing  elsewhere  in  today's 
Federal  Register  is  an  advanced  notice 
of  proposed  rulemaking  (ANPRM) 
published  by  the  Bureau  of  Motor 
Carrier  Safety  (BMCS)  of  DOT's  Federal 
Highway  Administration  inviting  public 
participation  in  the  determination  of 
whether  a  phase-in  of  the  levels  set  by 
statute  is  appropriate  and,  if  so,  what 
the  particular  details  of  such  a  phase-in 
should  be.  Since  section  30  also  requires 
DOT  to  report  to  the  Congress  by  July  1, 
1981  on  any  phase-in  that  may  be 
implemented,  the  ANPRM  also  invites 
input  to  that  report. 

Because  of  the  significant  impact  that 
the  minimum  levels  of  financial 
responsibility  may  have  upon 
transportation  of  hazardous  materials 
and  other  substances  under  the 
jurisdiction  of  the  Materials 
Transportation  Bureau  (MTB)  of  DOT's 
Research  and  Special  Programs 
Administration,  I  am  requiring  close 
coordination  between  BMCS  and  MTB 
in  the  development  of  any  phase-in 
period  and  in  the  preparation  of  the 
report.  Further,  since  section  30  applies 
to  transporters  of  hazardous  wastes  or 
substances,  as  those  terms  are  defined 
by  the  Administrator  of  the 
Environmental  Protection  Agency  (EPA), 
I  am  also  inviting  EPA  to  participate 
through  submission  of  comments. 
Finally,  I  believe  that  the  rulemaking 
being  initiated  today  by  BMCS  is 
significant,  as  that  term  is  used  in 
Executive  Order  12044,  Improving 
Government  Regulations  (March  24, 
1978;  43  FR  12661)  and  in  the 
implementing  DOT  policies  and 
procedures  (February  26, 1979;  44  FR 
11034).  This  means  full  analysis  of  all 
relevant  considerations  and 


involvement  of  the  public  and  my  staff 
in  development  of  any  rule. 

In  consideration  of  the  foregoing. 
§  1.48  of  Title  49  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  a 
new  paragraph  (w)  at  the  end  thereof  to 
read  as  follows: 

§  1.48    Delegations  to  Federal  Highway 
Administrator.  I 

The  Federal  Highway  Administrator  is ' 
delegated  authority  to — 

*        *        *        «        * 

(w)  Carry  out  the  functions  vested  in 
the  Secretary  by  section  30  of  the  Motor 
Carrier  Act  of  1980  (Pub.  L.  96-296), 
relating  to  the  establishment  of 
minimum  levels  of  financial 
responsibility  for  motor  carriers. 

(Sec.  9(e),  Department  of  Transportation  Act, 
(49  U.S.C.  1657(e))) 

Issued  in  Washington,  D.C.,  on  August  21, 
1980. 

William ).  Beckham,  Jr. 

Acting  Secretary. 

|FR  Doc.  80-2tt351  Filed  8-27-80:  8:45  dni| 
BILLING  CODE  4910-S2-M 


Federal  Highway  Administration 
49  CFR  Part  301 

Delegation  of  Authority  Relating  to 
Motor  Carrier  Safety 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Final  rule. 

SUMMARY:  The  authority  to  prescribe 
minimum  financial  responsibility  levels 
for  motor  carriers  was  vested  in  the 
Secretary  of  Transportation  by  the 
Motor  Carrier  Act  of  1980  (Pub.  L.  96- 
296)  effective  July  1, 1980.  Elsewhere  in 
today's  Federal  Register  is  a  final  rule 
published  by  the  Office  of  the  Secretary 
of  Transportation  delegating  to  the 
Federal  Highway  Administrator  the 
authority  to  carry  out  the  functions 
vested  in  the  Secretary  by  Section  30  of 
the  Motor  Carrier  Act  of  1980  (Pub.  L. 
96-296),  relating  to  the  establishment  of 
minimum  levels  of  financial 
responsibility  for  motor  carriers.  (49 
CFR  1.48(w).)  By  this  document,  this 
authority  is  being  further  delegated  from 
the  Federal  Highway  Administrator  to 
the  Associate  Administrator  for  Safety 
then  from  the  Associate  Administrator 
for  Safety  to  the  Director  of  the  Bureau 
of  Motor  Carrier  Safety  (BMCS).  The 
Bureau  of  Motor  Carrier  Safety  is  the 
entity  within  the  Federal  Highway 
Administration  primarily  responsible  for 
all  other  programs  dealing  with  motor 
carriers. 
effective  date:  August  28, 1980. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Gerald  J.  Davis,  Bureau  of  Motor 
Carrier  Safety,  202-^2&-9767,  or  Mrs. 
Kathleen  S.  Markman,  Offide  of  the 
Chief  Counsel.  202-426-0346.  Federal 
Highway  Administration,  400  Seventh 
Street,  SW.,  Washington,  D.C.  20590. 
Office  hours  are  from  7:45  a.m.  to  4:15 
p.m.  ET.  Monday  through  Friday. 

Since  this  amendment  relates  to  the 
Departmental  management,  procedures, 
and  practices,  notice  and  public 
procedure  on  it  are  not  required  and  it 
may  be  made  effective  in  fev^er  than 
thirty  days  after  publication  in  the 
Federal  Register. 

In  consideration  of  the  foregoing,  49 
CFR  301.60  is  amended  by  adding 
paragraph  "(w)"  to  paragraphs  (d)(l)(i) 
and  (e)(1)  to  read  as  follows: 

§301.60    [Amended] 

***** 

(d)(l)(i)  Perform  the  functions,  powers, 
and  duties  enumerated  in  §  1.48, 
paragraphs  (a),  (d),  (e).  (f).  (g).  (h),  (k). 

(p).  (u).  (v)>  and  (w)  in  Part  1  of  this  title. 

***** 

(e)(1)  Perform  the  functions,  powers, 
and  duties  enumerated  in  §  1.48. 
paragraphs  (a),  (d),  (e),  (f).  (g).  (h),  (k), 
(p),  (u),  (v),  and  (w)  in  Part  1  of  this  title 
except  the  powers  to  call  a  matter  for  a 
hearing,  appoint  a  hearing  officer,  and 
issue  a  Hnal  decision  under  Part  386  of 
this  chapter.  > 


(Section  30.  Pub.  L.  96-296,  94  Stat.  793:  49 
U.S.C.  1655;  49  CFR  1.48) 

Note. — The  Federal  Highway 
Administration  has  determined  that  this 
document  does  not  contain  a  significant 
regulation  according  to  the  criteria 
established  by  the  Department  of 
Transportation  pursuant  to  Executive  Order 
12044.  The  impact  of  this  rule  is  so  minimal 
that  it  does  not  warrant  the  preparation  of  a 
regulatory  evaluation.  (Catalog  of  Federal 
Domestic  Assistance  Program  Number  20.217, 
Motor  Carrier  Safety.) 

Issued  on:  August  25, 1980. 
John  S.  Hassell,  Jr., 
Federal  High  way  Administrator. 

|FR  Doc.  80-26352  Filed  8-27-80;  8:45  am] 
BILLINQ  CODE  4910-22-M 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

49  CFR  Ch.  Ill 

(BMCS  Docket  No.  MC-94;  Notice  No.  80-8] 

Minimum  Levels  of  Financial 
Responsibility  for  Motor  Carriers 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 

action:  Advance  Notice  of  Proposed 
Rulemaking. 

summary:  Comments  and  information 
are  solicited  regarding  implementation 
of  Section  30  of  the  Motor  Carrier  Act  of 
1980.  The  Act  establishes  certain 
requirements  for  levels  of  insurance,  or 
other  evidence  pf  financial 
responsibility,  which  must  be 
maintained  by  motor  carriers,  and 
empowers  the  Secretary  of 
Transportation  to  make  certain 
adjustments  in  the  statutory 
requirements.  This  document  sets  forth  a 
number  of  questions  for  the  purpose  of 
gathering  information  which  should 
assist  the  FHWA  in  both  promulgating 
reasonable  and  comprehensive 
regulations  in  the  area  of  motor  carrier 
financial  responsibility  and  in 
developing  a  report  for  the  Secretary  of 
Transportation  to  submit  to  the 
Congress. 

DATE:  Comments  must  be  received  on  or 
before  October  27, 1980. 

ADDRESS:  All  comments  should  refer  to 
the  docket  number  that  appears  at  the 
top  of  this  document  and  should  be 
submitted  in  an  origingal  and  two  copies 
to  Room  3402,  Bureau  of  Motor  Carrier 
Safety  (BMCS).  400  Seventh  Street,  SW.. 
Washington,  D.C.  20590. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Gerald  J.  Davis,  Bureau  of  Motor 
Carrier  Safety,  (202)  426-9767;  or  Mr. 
Gerald  M.  Tiemey,  Office  of  the  Chief 
Counsel,  (202)  426-0346;  Federal 
Highway  Administration,  400  Seventh 
Street,  SW.,  Washington  D.C.  20590. 
Office  hours  are  from  7:45  a.m.  to  4:15 
p.m.  ET,  Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION:  The 

FHWA  has  determined  that  this 
document  contains  a  significant 
proposal  according  to  the  criteria 
established  by  the  Department  of 
Transportation  pursuant  to  Executive 
Order  12044.  A  draft  regulatory 
evaluation  is  available  for  inspection  in 
the  public  docket  and  may  be  obtained 
by  contacting  Mr.  Gerald  J.  Davis  of  the 
program  office  at  the  address  specified 
above. 


On  July  1, 1980,  the  President  signed 
the  Motor  Carrier  Act  of  1980,  Pub.  L 
96-296.  Section  30  of  the  Act  establishes 
minimum  levels  of  financial 
responsibility  to  be  set  for  all  for-hire 
motor  carriers  of  property  involved  in 
interstate  or  foreign  transportation  and 
for  all  motor  carriers  transporting 
hazardous  materials  in  intrastate  or 
interstate  commerce.  The  Motor  Carrier 
Act  of  1980  hmits  the  applicability  of 
these  requirements  to  motor  vehicles 
having  a  gross  vehicle  weight  rating  of 
10,000  pounds  or  more. 

The  law  establishes  minimum  levels 
of  financial  responsibility  that  must  be 
carried  by  affected  persons  1  year  from 
the  date  ofenactment  of  the  Act  unless 
the  Secretary  exercises  the  statute's 
authority  to  adjust  those  limits.  The 
Secretary  may  promulgate  those 
regulations  to  require  higher  levels.  The 
Secretary  also  has  limited  authority  to 
reduce  those  levels.  The  statute 
precludes  the  Secretary  from  reducing 
the  minimum  levels  below  specified 
levels  and  provides  that  the  authority  to 
impose  reduced  levels  applies  only  to  a 
period  of  up  2  years  beginning  (1)  on  the 
effective  date  of  the  rule  provided  that  a 
rule  is  made  effective  within  one  year 
after  enactment,  or  (2)  on  the  366th  day 
after  enactment  provided  a  rule  is  made 
effective  one  year  after  enactment  or 
later. 

The  purpose  of  the  financial 
responsibility  provision  of  the  Motor 
Carrier  Act  of  1980  is  to  create 
Incentives  for  the  motor  carrier  industry 
to  focus  on  the  safety  aspects  of 
highway  transportation  and  to  assure 
the  general  public  that  a  motor  carrier 
maintains  an  adequate  level  of  financial 
responsibility  requirements  sufficient  to 
satisfy  claims  covering  public  liability, 
property  damage,  and  environmental 
restoration.  The  legislative  history 
regarding  Section  30  indicates  a 
Congressional  belief  that  increased 
financial  responsibility  will  lead  to 
improved  safety  performance  as  unsafe 
motor  carriers  will  incur  higher 
premiums  than  safe  carriers,  or  will  be 
unable  to  obtain  coverage.  Motor 
carriers  who  maintain  high  levels  of 
safety  may  be  evaluated  in  a  favorable 
light  by  insurance  companies,  since 
generally  the  premiums  that  insurance 
companies  actually  charge  are  directly 
related  to  their  insured's  record  of  loss 
experience.  The  new  minimum  levels  of 
financial  responsibility  for  public 
liability,  property  damage,  and 
environmental  restoration  as  required  in 
the  Motor  Carrier  Act  of  1980  should 
initiate  a  new  and  major  focus  on  motor 
carrier  safety. 


Also  appearing  in  today's  Federal 
Register  are  the  delegations  of  authority 
necessary  for  the  issuance  of  this 
advance  notice  of  proposed  rulemaking 
(ANPRM).  The  Motor  Carrier  Act  of  1980 
vests  the  Secretary  with  the  authority  to 
prescribe  minimum  financial 
responsibility  levels.  This  authority  is 
delegated  to  the  FHWA.  and.  in  turn,  the 
FHWA  is  delegating  the  authority  to  the 
Director,  Bureau  of  Motor  Carrier 
Safety. 

The  minimum  levels  of  financial  j 

responsibility  set  forth  in  the  Act,  levels  I 
that  will  take  effect  1  year  after  ! 

enactment  unless  the  Secretary  I 

exercises  the  statutory  authority  to  | 

establish  different  levels,  are:  i 

1.  $750,000  for  the  transportation  of 
property  by  for-hire  motor  vehicle  in 
interstate  or  foreign  commerce; 

2.  $5  million  for  the  transportation  by 
motor  vehicle  in  interstate  or  intrastate 
commerce  of: 

(a)  Hazardous  substances  (as  defined 
by  the  Administrator  of  the 
Environmental  Protection  Agency)  in 
cargo  tanks,  portable  tanks,  or  hopper 
type  vehicles,  with  capacities  in  excess 
of  3,500  water  gallons; 

(b)  Class  A  explosives,  poison  gas, 
hquefied  gas,  or  compressed  gas,  in        I 
bulk;  or  | 

(c)  Large  quantities  of  radioactive 
materials;  and 

3.  $1  million  for  the  transportation  by 
motor  vehicle  in  interstate  or  intrastate 
commerce  of  any  hazardous  material  (as 
defined  by  the  Secretary),  oil,  or 
hazardous  substance  or  waste  (both  as 
defined  by  the  Administrator  of  the 
Environmental  Protection  Agency)  other 
than  these  materials  described  in  2  (a), 
(b),  or  (c). 

The  Secretary's  authority  to  establish 
reduced  requirements  allows  reductions 
as  follows: 

1.  $750,000  to  no  less  than  $500,000; 

2.  $5  million  to  no  less  than  $1  million; 
and 

3.  $1  million  to  no  less  than  $500,000. 
Generally,  the  Secretary  may  make 

these  reductions  provided  such 
reductions  (1)  will  not  adversely  affect 
public  safety;  and  (2)  will  prevent  a 
serious  disruption  in  transportation 
service.  However,  as  to  the 
transporation  of  hazardous  materials, 
oil,  substance,  or  waste  in  interstate 
Commerce,  other  than  bulk,  the 
Secretary  may  reduce  the  amounts  if  the  i 
Secretary  finds  that  such  a  reduction 
will  not  adversely  affect  safety. 

It  should  be  noted  that  the  term  "for- 
hire  transportation"  applicable  to  the 
$75,000  minimum  levels  include  all 
motor  carriers  operating  under  contract 
or  common  carrier  authority  issued  by 
the  Interstate  Commerce  Commission 
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(ICC)  and  interstate  for-hire  carriers  that 
are  exempt  from  the  ICC's  economic 
regulations.  Examples  of  interstate 
motor  carrier  activities  that  are  exempt 
from  the  ICC's  economic  regulation  but 
subject  to  regulation  under  Section  30 
include,  but  are  not  limited  to^ 

1.  The  for-hire  transportation  of 
exempt  commodities,  such  as 
unprocessed  agricultural  commodities, 

'  including  fresh  fruits  and  vegetables; 
liverstock  and  poultry  feed  and  certain 
seeds  and  plants  being  transported  to  a 
site  of  agricultural  production;  fish  or 
shellfish  by-products  not  intended  for 
human  consumption;  used  pallets,  and 
used  empty  "shipping"  containers; 
pumice  stone  and  other  natural  crushed 
volcanic  rock  to  be  used  for  decorative 
purposes;  wood  chips;  newspapers; 
livestock;  agricultural  or  horticultural 
commodities;  commodities  Usted  as 
exempt  in  the  commodity  list 
incorporated  in  ICC  ruling,  number  107, 
published  on  March  19, 1958;  certain 
cooked  or  uncooked  fish;  and 

2.  Exempt  interstate  operations,  such 
as:  the  for-hire  transfer,  pickup  and 
delivery  of  property  in  a  terminal  area  of 
a  rail  carrier,  water  carrier,  or  freight 
forwarder;  operations  conducted  under 

a  one-State  exemption  certificate; 
operations  incidental  to  air 
transportation  and  in  lieu  of  air 
transportation  due  to  weather 
conditions  or  mechanical  failure; 
interstate  operations  of  a  cooperative 
association  for  compensation; 
commercial  zone  operations;  casual, 
occasional,  or  reciprocal  transportation; 
and  emergency  towing  of  disabled 
vehicles.  Intrastate  carriage  of 
nonhazardous  materials,  however,  is  not 
covered  by  Section  30. 

The  BMCS  is  considering  the  impact 
of  the  levels  of  financial  responsibility 
prescribed  in  Section  30  of  the  Act,  as 
well  as  any  other  levels  that  might  be 
prescribed  by  the  Secretary,  on  the 
affected  motor  carrier  population, 
insurance  companies,  and  the  general 
public. 

The  principal  reason  for  issuing  this 
ANPRM  is  to  obtain  comments  and  data 
to  assist  the  BMCS  in  determining — 

1.  What  m.inimum  levels  of  financial 
responsibility  should  be  established; 

2.  If  there  should  be  a  phase-in  of  the 
requirements  over  a  period  of  time  and, 
if  so,  what  that  phase-in  period  should 
be;  and 

3.  If  the  levels  prescribed  in  any 
phase-in  period  should  remain  constant 
throughout  that  period. 

Comments  and  data  are  also  solicited 
to  obtain  information  that  will  assist  the 
BMCS  in  developing  a  report  to 
Congress,  as  required  by  the  statute, 


addressing  the  impact  of  the  minimum 
levels  of  financial  responsibility  on — 

1.  The  safety  of  motor  vehicle 
transportation; 

2.  The  economic  condition  of  the 
motor  carrier  industry  including,  but  not 
limited  to,  small  and  minority  motor 
carriers  and  independent  owner- 
operators;  and 

3.  The  ability  of  insurance  companies 
to  provide  designated  coverage. 
Information  on  these  three  factors  would 
contribute  to  the  rulemaking  process  as 
well  as  to  the  development  of  this 
report. 

The  BMCS  invites  comments  from 
interested  persons  on  the  need  for 
regulations  that  would  change  the 
minimum  levels  of  financial 
responsibility  for  up  to  a  2-year  phase-in 
period  as  authorized  by  the  Motor 
Carrier  Act  of  1980.  Comments  are 
especially  invited  on  the  questions 
below.  Responses  to  these  questions, 
other  relevant  comments,  and  factual 
data  in  support  thereof  are  solicited  so 
that  minimum  level  requirements  can  be 
promulgated  in  light  of  how  readily 
motor  carriers  and  insurance  companies 
could  meet  the  requirements,  and  as  to 
the  extent  to  which  various  levels  could 
be  expected  to  affect  the  safety  of  the 
public  and  the  ability  of  motor  carrier 
service. 

A  number  of  the  specific  questions 
concern  insurance  industry  practices. 
However,  the  content  of  this  ANPRM  is 
in  no  way  intended  to  imply  an  effort  to 
regulate  the  insurance  industry.  These 
questions  have  been  included  in  the 
belief  that  data  about  insurance 
practices  will  help  the  BMCS  better 
understand  the  relationship  between 
insurance  requirements  and  safety 
performance  which  is  critical  to  the 
development  of  the  most  appropriate 
rule.  Also,  it  should  be  noted  that  the 
scope  of  the  rulemaking  concerns  only 
liability  insurance,  not  cargo  insurance. 

Lastly,  all  relevant  data  and 
comments  are  welcome,  even  if  not 
specfically  requested  by  any  of  the 
following  questions: 

1.  What  dollar  figure  of  financial 
responsibility  is  sufficient  to  "protect" 
the  general  public  from  the  operation  of 
motor  carriers  of  nonhazardous 
materials?  Why? 

2.  What  dollar  figure  of  financial 
responsibility  is  sufficient  to  "protect" 
the  general  public  from  the  operation  of 
motor  carriers  of  hazardous  materials? 
Why? 

3.  By  establishing  a  $5  million 
financial  responsibility  requirement  for 
some  hazardous  materials  movements 
but  only  a  $1  million  requirement  for 
other  hazardous  materials,  the  Act 


indicates  that  different  kinds  of 
hazardous  material  movements  deserve 
different  levels  of  financial 
responsibility.  Should  the  Secretary 
estabhsh  levels  for  the  transportation  of 
certain  hazardous  materials  higher  than 
is  required  by  the  statute?  If  so,  for 
which  hazardous  materials?  What 
should  the  limits  be?  Why? 

4.  By  what  percentage  would  a  motor 
carrier's  insurance  premiums  be 
increased  if  the  minimum  limits  were  set 
for  carriers  of  nonhazardous  materials 
at  $500,000?  $750,000?  $1  million?  If  set 
at  $1  million  for  carriers  of  hazardous 
materials?  $5  million?  Assume  that  most 
carriers  meet  the  current  limits  of 
$100,000  (per  person) /$300.000  (for  all 
persons)  as  set  by  the  ICC. 

5.  What  will  the  economic  impact  of 
increased  insurance  premiums  be  on 
carriers  of  hazardous  materials?  Would 
small  and  minority  controlled  carriers 
be  affected  differently  than  other  such 
carriers? 

6.  What  will  the  economic  impact  of 
increased  insurance  premiums  be  on 
carriers  of  nonhazardous  materials? 
Would  small  and  minority  controlled 
carriers  be  affected  differently  than 
other  such  carriers? 

7.  Should  there  be  lower  financial 
responsibility  limits  established  for  all 
or  any  part  of  the  2-year  phase-in 
period?  For  which  classes  of  carriers? 
Why?  Would  the  establishment  of  lower 
limits  either  adversely  affect  public 
safety  or  seriously  disrupt 
transportation  service? 

8.  Will  the  insurance  industry  be  able 
to  provide  motor  carriers  with  the 
expanded  coverage  required  by  the  Act 
1  year  after  the  Act  takes  effect?  2 
years?  3  years? 

9.  Will  the  insurance  industry  be  able 
to  issue  self-insurance  surety  bonds  to 
motor  carriers  in  amounts  up  to  $5 
million  and  greater?  If  "yes."  what 
criteria  are  now  used  by  insurance 
companies  in  making  a  determination 
whether  to  issue  such  a  surety  bond? 
What  criteria  would  be  used  in  making 
such  a  determination  once  new  levels  of 
financial  responsibility  are  estabUshed? 
What  evidence  of  compliance  should  be 
required? 

10.  What  criteria  should  the  Secretary 
use  in  determining  and  approving 
financial  responsibility  of  those  carriers 
who  choose  to  be  self-insured? 

11.  Should  a  motor  carrier  be  allowed 
to  aggregate  the  required  insurance 
coverage  with  more  than  one  insurance 
company? 

12.  Should  motor  carriers  be  required 
to  obtain  insurance  or  other  security 
equal  to  minimal  levels  of  financial 
responsibility  that  cannot  be  cancelled 
or  withdrawn  for  a  finite  period?  If 
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"yes,"  what  time  period  should  be 
estaijlished  for  cancellation  notices?  30 
days?  60  days?  1  year? 

13.  What  evidence  should  be  required 
of  motor  carriers  to  ensure  compliance 
with  the  minimum  levels  of  financial 
responsibility? 

14.  Should  motor  carriers  obtain 
insurance  only  from  companies  that 
belong  to  State  Insurance  Guaranty 
Funds? 

15.  Should  motor  carriers  be  required 
to  purchase  insurance  only  from 
insurance  companies  that  provide  loss 
prevention  services  to  their  insureds? 

16.  Should  motor  carriers  obtain 
insurance  only  from  those  companies 
legally  authorized  to  issue  policies  in 
each  State  in  which  the  motor  carriers 
operate? 

17.  Should  the  coverage  of  fiduciaries 
be  included  in  insurance  policies, 
guarantees,  surety  bonds,  qualifications 
as  self-insurers,  or  notices  of 
cancellation  issued  by  or  in  behalf  of 
motor  carriers? 

18.  What  Ukelihood  exists  that  motor 
carriers  with  good  safety  records  will 
end  up  subsidizing  less  safe  motor 
carriers?  If  so.  why,  and  to  what  extent? 
Do  rating  plans  and  premium 
requirements  provide  the  necessary 
incentives  for  motor  carriers  to 
administer  effective  loss  prevention 
programs? 

19.  Can  insurers  establish  a  rating 
plan  for  newly  established  motor 
carriers?  If  so,  what  would  the 
requirements  b?? 

20.  What  new  factors  would  the 
insurance  industry  use  in  establishing 
rates  for  individual  motor  carriers? 

21.  The  Act  provides  for  mandatory 
insurance  limits  for  for-hire  interstate 
transportation  but  no  limits  are 
prescribed  for  private  transportation  of 
nonhazardous  materials  in  interstate 
operations.  Will  this  distinction  result  in 
a  diversion  of  traffic  from  for-hire  motor 
carriers  to  private  motor  carriers? 

22.  The  Act  provides  for  higher  limits 
for  the  transportation  of  large  quantities 
of  radioactive  materials.  "Large  quantity 
radioactive  materials"  are  currently 
defined,  pursuant  to  the  Department's 
Hazardous  Materials  Regulations,  as  a 
quantity,  the  aggregate  radioactivity  of 
which  in  one  package  exceeds  that 
specified  as  follows: 

(a)  Group  I  or  II  radionuchdes:  20 
curies; 

(b)  Group  III  or  IV  radionuclides:  200 
curies; 

(c)  Group  V  radionuclides:  5,000 
curies;  and 

(d)  Group  VI  or  VII  radionuclides: 
50,000  curies  (49  CFR  173.389(b)).  Should 
this  definition  be  incorporated  in  the 
new  rules? 


23.  The  Act  provides  that  the 
Secretary  may  establish  levels  of 
financial  responsibility  for  the 
transportation  of  Class  A  explosives, 
poison  gas,  liquefied  gas,  or  compressed 
gas  in  bulk.  How  should  the  term  "in 
bulk"  be  applied  to  each  of  these 
materials? 

(Sec.  30,  Pub.  L.  96-296,  94  Stat  793;  23  U.S.C. 

315;  49  CFR  1.48  and  301.60) 

(Catalog  of  Federal  Domestic  Assistance 

Program  Number  20.217,  Motor  Carrier 

Safety) 

Issued  on:  August  25, 1980. 
Robert  A.  Kaye, 
Director,  Bureau  of  Motor  Carrier  Safety. 

(FR  Doc  80-26353  Filed  S-27-80-.  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposed  Designation  of 
Critical  Habitat  for  the  Endangered 
Maryland  Darter 

agency:  Fish  and  Wildlife  Service, 
Interior. 

action:  Proposed  rule;  critial  habitat  for 
the  Maryland  darter. 

summary:  The  Service  proposes  to 
designate  Critical  Habitat  for  the 
Maryland  darter  [Etheostoma  sellare). 
Self-sustaining  populations  of  this  fish 
species  are  now  believed  to  exist  only  in 
two  small  segments  of  streams  in 
Harford  County,  Maryland.  The 
Maryland  darter  was  listed  as 
Endangered  on  March  11, 1967  {32  FR 
4001,  and  is  protected  under  the 
provisions  of  the  Endangered  Species 
Act  of  1973.  Its  Critical  Habitat  has  not 
been  determined,  pending  study  of  its 
hibitat  needs  by  the  Maryland  Darter 
Recovery  Team  and  review  by  the 
Service  of  recovery  team  findings.  An 
earlier  proposal  in  1978  (43  FR  20518) 
was  withdrawn  by  the  Service  (44  FR 
12382).  The  proposed  rule  would  identify 
habitat  subject  to  Federal  agency 
consultation  pursuant  to  Section  7(a)  of 
the  Act.  Comments  and  data  related  to 
this  proposal  are  solicited. 

DATES:  Comments  on  this  proposed  rule 
must  be  submitted  by  November  26. 
1980.  Public  meetings  on  this  proposal 
will  be  held  at  7:00  PM  on  Tuesday, 
September  30. 1980,  at  Dickson  Hall. 
Building  3074.  Raritan  Avenue. 
Aberdeen  Proving  Ground,  Maryland. 

ADDRESSES:  Interested  persons  or 
organizations  are  requested  to  submit 
comments  to  Director  (OES),  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 
Interior.  Washington,  D.C.  20240. 
Comments  and  materials  relating  to  this 
rule  are  available  for  public  inspection 
by  appointment  during  normal  business 
hours  at  the  Service's  Office  of 
Endangered  Species,  Suite  500, 1000 
North  Glebe  Road.  Arlington.  Virginia. 
The  public  meeting  will  be  held  at 
Dickson  Hall.  Building  3074.  Raritan 
Avenue,  Aberdeen  Proving  Ground. 
Maryland. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  further  information  on  the  proposed 
rule  contact  Mr.  John  L.  Spinks.  Jr.  Chief. 
Office  of  Endangered  Species  (703/235- 
2771). 


SUPPLEMENTARY  INFORMATION: 
Background 

The  Maryland  darter  is  a  small  fish  of 
the  freshwater  perch  family,  which,  in 
addition  to  darters,  includes  the  larger 
and  better  known  yellow  perch  and 
walleyed  pike.  Like  many  other  darters. 
Maryland  darters  evidently  inhabit  rock 
crevices  and  similar  shelters  in  clean, 
well-oxygenated,  swiftly  flowing  parts 
of  streams,  the  riffle  habitat.  Like  most 
darters,  they  remain  usually  on  or  near 
the  botton.  where  they  dart  quickly  from 
shelter  to  shelter,  hence  their  name. 
Exact  life  history  details  have  been 
difficult  to  obtain  for  this  rare  species; 
related  species  survive  poorly  and  often 
fail  to  reproduce  if  confined  to  still 
water,  or  even  in  flowing  streams  where 
botton  crevice  shelters  have  been 
eliminated  by  siltation.  Darters  feed 
mostly  on  small  riffle  insects  and  other 
invertebrates  with  habitat  requirements 
similar  to  their  own. 

This  species  was  described  in  1913. 
from  two  individuals  collected  the  year 
before  in  the  vicinity  of  Havre  de  Grace. 
Maryland.  The  original  collection 
locality  was  listed  as  Swan  Creek,  from 
a  long  stony  riffle  which  cannot  be 
identified  today.  It  might  have  been  in  a 
small  eastern  tributary  now  known  as 
Gasheys  Run.  although  the  riffle  as 
described  would  be  more  typical  of 
Swan  Creek.  Intensive  searches  of  Swan 
Creek  by  many  bioligists  during 
subsequent  years  have  never  produced 
any  specimens.  This  failure  prompted 
Matthieson  to  list  the  species  as 
probably  extinct  in  his  1959  book 
"Wildlife  in  America." 

A  single  juvenile  Maryland  darter 
found  in  Gasheys  Run  in  1962  stimuated 
renewed  bioligical  interest,  resulting,  in 
1965.  in  discovery  of  an  apparently  self- 
sustaining  population  in  the  lower  part 
of  nearby  Deer  Creek,  about  six  miles 
northwest  of  Havre  de  Grace.  Current 
opinion  of  some  biologists  is  that  the 
1962  Gasheys  Run  specimen,  and  one 
other  taken  there  in  1965.  could  have 
been  stragglers  displaced  down  the 
Susquehanna  River  from  the  Deer  Creek 
population,  and  that  perhaps  insufficient 
habitat  now  exists  in  Swan  or  Gasheys 
creeks  to  satisfy  breeding  requirements 
there. 

Repeated  collections  in  the  middle 
and  upper  stretches  of  Deer  Creek  have 
also  failed  to  yield  any  Maryland 
darters,  even  from  several  riffles  that 
might  otherwise  be  judged  as  suitable 
habitat  for  them.  Perhaps  habitat  needs 
limit  this  species  to  base  level  parts  of 
the  stream,  or  perhaps  other  fish  species 
have  a  competitive  advantage  in  the 
upper  reaches.  Widespread  survey 
collecting  elsewhere  in  the  region  now 
indicates  it  is  unlikely  that  other 


breeding  populations  exist.  Base  level 
reaches  of  most  other  lower 
Susquehanna  tributaries  entered  the 
river  above  Conowingo  Dam  and  are 
now  part  of  the  reservoir,  lacking  riffles. 
Whether  or  not  the  Susquehanna  main 
channel  is  or  ever  has  been  suitable 
habitat  is  debatable,  but  firm  evidence 
either  way  is  not  yet  available. 
Experimental  approaches  to  learning 
exact  habits  of  this  fish  are  hampered 
by  its  extreme  rarity,  and  by  fears  that 
removing  individuals  for  test  might  have 
adverse  or  critical  effects  on  population 
survival. 

Deer  Creek  was  designated  a  scenic 
river  under  the  Maryland  Wild  and 
Scienic  Rivers  Act  of  1968  by  an  act  of 
the  State  Legislature  in  1973. 

A  proposal  to  determine  Critical 
Habitat  for  the  Maryland  darter  was 
published  in  1978  (43  FR  20518).  but  was 
subsequently  withdrawn  by  the  Service 
(44  FR  12382).  This  was  in  accordance 
with  the  Endangered  Species  Act 
Amendments  of  1978.  which 
substantially  modified  the  procedures 
the  Service  must  follow  when 
designating  Critical  Habitat.  The 
proposed  rule  will  bring  the  Critical 
Habitat  proposal  into  conformity  with 
these  amendments.  Endangered  status 
of  the  Maryland  darter  under  the 
provisions  of  Section  4(a)  of  the 
Endangered  Species  Act  of  1973.  as 
amended  (16  U.S.C.  1531  et  seq.)  is  not 
affected  by  this  proposal  to  determine 
Critical  Habitat. 

Critical  Habitat 

The  Act  defines  "Critical  Habitat"  to 
include  (a)  areas  within  the  geographical 
area  occupied  by  the  species,  at  the  time 
that  the  species  is  listed,  which  are 
essential  to  the  conservation  of  the 
species  and  which  may  require  special 
management  considerations  or 
protection;  and  (b)  specific  areas  outside 
the  geographic  area  occupied  by  the 
species  at  the  time  of  listing,  upon  a 
determination  by  the  Secretary  that  such 
areas  are  essential  for  the  conservation 
of  the  species. 

As  specified  in  the  rules  for 
designating  Critical  Habitat  (to  be 
codified  at  50  CFR  Part  424.  see  45  FR 
13010),  the  Director  shall  consider  in 
determining  what  areas  are  critical 
those  physiological,  behavioral, 
ecological  and  evolutionary 
requirements  essential  to  the 
conservation  of  the  species  and  which    | 
may  require  special  management 
considerations.  These  requirements 
include,  but  are  not  limited  to: 

(1)  Space  for  individual  and 
population  growth  and  for  normal 
behavior: 
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(2)  Food,  water,  air,  light,  minerals  or 
other  nutritional  or  physiological 
requirements; 

(3)  Cover  or  shelter, 

(4J  Sites  for  breeding,  reproduction, 
rearing  of  offspring,  germination  or  seed 
dispersal;  and  generally, 

(5)  Habitats  that  are  protected  from 
disturbance  or  are  representative  of  the 
historic  geographical  and  ecological 
distribution  of  listed  species. 

Each  of  the  above  five  factors  pertains 
to  the  Maryland  darter  as  summarized 
below: 

Based  on  data  presently  available,  the 
proposed  Deer  Creek  area  appears  to 
include  sufficient  area  for  individual  and 
population  growth  and  for  normal 
behavior.  Immature  fish  have  been 
collected  in  the  Gasheys  Run  area  and  it 
may  support  a  breeding  population. 
Riffle  and  pool  areas  in  both  streams 
provide  habitat  for  aquatic  insects  and 
snails,  the  Maryland  darter's  food.  Large 
gravel  and  cobbles  in  the  streams 
provide  cover  for  the  Maryland  darter. 
Although  reproduction  has  not  been 
observed  directly,  it  is  presumed  to 
occur  in  these  streams,  since  the  fish 
have  not  been  taken  elsewhere.  These 
streams  are  the  only  habitats  known  to 
represent  the  geographic  distribution  of 
^  the  species. 

Section  424.12(b)  of  50  CFR  further 
states  that,  when  considering  the 
designation  of  Critical  Habitat,  the 
Director  shall  focus  on  the  biological  or 
physical  constituent  elements  within  the 
defined  area  that  are  essential  to  the 
conservation  of  the  species.  Known 
primary  constituent  elements  shall  be 
listed  with  the  Critical  Habitat 
description.  The  following  elements  are 
known  or  believed  to  be  constituent 
elements  in  the  habitat  of  the  Maryland 
darter: 

1.  Continuity  and  sufficiency  of  stream 
flow.  Like  most  fishes,  this  one  could  not 
be  expected  to  survive  removal  of  all 
water  from  its  habitat  for  more  than  a 
few  minutes. 

2.  Permanence  of  riffle  habitat.  Like 
many  other  darters,  this  one  shows 
evidence  of  permanent  residence  in  the 
shallower,  swifter  segments  of  streams. 
Both  reproduction  and  ultimately 
survival  can  reasonably  be  predicted  to 
be  adversely  affected  if  the  population 
is  forced  by  low  water  into  stagnant  or 
even  still  pools  for  prolonged  periods. 
This  constraint  probably  holds  also  for 
most  organisms  that  are  the  darter's 
natural  food. 

3.  Pollution  sensitivity.  Coupled  with 
most  darter's  preference  for  swift  water 
is  a  high  oxygen  requirement,  making 
darters  among  the  first  fishes  to  show 
respiratory  stress  and  failure  in  any 
reduction  of  oxygen  availability. 


Selective  mortahty  of  darters  in  habitats 
subjected  to  various  other  kinds  of 
pollution  is  also  documented. 

4.  Presence  and  quality  of  cover. 
Darters  inhabiting  riffles  are  known  to 
use  crevices  among  stones,  smaller 
pebbles,  vegetation  or  trapped  wood 
flotsam  both  for  cover  from  their 
predators  and  for  spawning  and  egg 
protection.  They  have  been  noted  to 
disappear  from  riffles  when  silt 
deposition  eliminated  such  crevices. 
Darter  eggs  have  been  shown  to  be 
particularly  vulnerable  to  smothering  by 
silt,  so  that  even  less  siltation  can 
normally  be  tolerated  during  the 
spawning  season. 

In  50  CFR  §  424.12(c)  the  Director  is 
required  to  identify  significant  activities 
which  would  affect  an  area  considered 
for  designation  as  Critical  Habitat  or  be 
likely  to  be  affected  by  the  designafion. 
It  should  be  emphasized  that  Critical 
Habitat  designation  may  not  affect  each 
of  the  activities  listed  below,  as  Critical 
Habitat  designation  only  affects  Federal 
agency  activities,  through  Section  7  of 
the  Act. 

The  Service  has  not  been  notified  of 
specific  Federal  activities  or  federally 
authorized  actions  that  may  be  affected 
by  the  proposed  Critical  Habitat 
designation.  Construction  of  dams  or 
other  structures  traversing  Deer  Creek 
would  require  Federal  authorization. 
Direct  impoundment  of  the  stream 
segment  designated  below  would  almost 
certainly  destroy  the  Maryland  darter 
population.  Impoundments  upstream 
could  bring  some  or  all  of  the  water 
removal  factors  listed  below  into 
consideration. 

Other  types  of  non-federal  activities 
can  go  forward  freely  in  the  proposed 
Critical  Habitat  area,  even  though  they 
may  adversely  affect  the  area.  The 
following  specific  activities  could  have 
adverse  impacts  on  the  Critical  Habitat 
of  the  Maryland  darter: 

1.  Water  removal.  Adverse  impacts 
related  to  removing  stream  water  can  be 
expected  beyond  certain  maximum  and/ 
or  minimum  stream  depths,  discharge 
rates,  and  rates  of  water  level  change  in 
the  riffle  areas,  with  sharp  increase  in 
impact  beyond  the  threshold  limits. 
Since  the  darter  seeks  shelter  under 
stones  in  shallow  riffles,  they  are  more 
vulnerable  than  most  other  fishes  to 
sudden  water  level  changes  associated 
with  onset  or  cessation  of  water 
removal:  through  stranding,  being 
crushed  by  shifting  stones,  and  other 
hydrologic  changes.  Seasonal  changes  in 
water  depth  sensitivity  are  also 
probable,  related  to  the  effects  of  flow 
rate  on  water  temperature  in  very  hot  or 
cold  weather,  and  to  spawning. 


2.  Introduction  of  chemicals,  organic 
waste  matter  or  silt.  Special  sensitivities 
of  darters  to  these  factors  have  been 
suggested  by  work  on  other  species  (see 
above). 

Because  many  such  activities  are  not 
Federal  activities  per  se,  or  federally 
authorized  actions,  they  will  not  be 
affected  by  the  Critical  Habitat 
designation.  Critical  Habitat  for  the 
Maryland  darter  is  as  follows: 

The  riffle  zones  of  Deer  Creek 
downstream  from  its  confluence  with 
Elbow  Branch,  including  adjacent  pool 
areas  which  may  be  necessary  nursery 
and/or  food  supply  zones.  The 
designated  segment  extends  from 
approximately  one  half  mile  upstream 
from  the  Stafford  Bridge.  Across  Deer 
Creek  to  approximately  one  mile 
downstream  fi-om  Stafford  Bridge.  The 
area  in  Gasheys  Run  (also  known  as 
Gasheys  Creek)  includes  both  forks  from 
their  crossing  of  Perm  Central  Railroad 
to  the  confluence  with  Swan  Creek. 

The  Service  is  required  to  consider 
economic  and  other  impacts  of 
specifying  a  particular  area  as  Critical 
Habitat.  The  Service  has  prepared  a 
draft  impact  analysis.  The  Service  is 
notifying  Federal  agencies  that  may 
have  jurisdiction  over  the  land  and 
water  under  consideration  of  this 
proposed  action.  These  Federal  agencies 
and  other  interested  persons  or 
organizations  are  requested  to  submit 
information  on  economic  or  other 
impacts  of  this  proposed  action  (see 
below). 

The  Service  will  prepare  a  final 
impact  analysis  prior  to  the  time  of 
preparing  a  final  rule,  and  will  use  this 
document  as  the  basis  for  its  decision  as 
to  whether  or  not  to  exclude  any  area 
from  Critical  Habitat  for  the  Maryland 
darter. 

EHect  of  this  Proposal  if  Published  as  a 
Final  Rule 

Section  7(a)  of  the  Act  provides  (in 
part): 

(1)  The  secretary  shall  review  other 
programs  administered  by  him  and  utilize 
such  programs  in  furtherance  of  the  Act.  All 
other  Federal  agencies  shall,  in  consultation 
with  and  with  the  assistance  of  the  Secretary, 
utilize  their  authorities  in  furtherance  of  the 
purposes  of  this  Act  by  carrying  out  programs 
for  the  conservation  of  Endangered  species 
and  Threatened  species  listed  pursuant  to 
Section  4  of  this  Act. 

(2)  Each  Federal  agency  shall,  in 
consultation  with  and  with  the  assistance  of 
the  Secretary,  insure  that  any  action 
authorized,  funded,  or  carried  out  by  such 
agency  (hereinafter  in  this  section  referred  to 
as  an  'agency  action')  is  not  likely  to 
jeopardize  the  continued  existence  of  any 
Endangered  species  or  Threatened  species  or 
result  in  the  destruction  or  adverse 
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modification  of  habitat  of  such  species  which 
is  determined  by  the  Secretary,  after 
consultation  as  appropriate  with  the  affected 
States,  to  be  critical,  unless  such  agency  has 
been  granted  an  exemption  for  such  action  by 
the  Committee  pursuant  to  Subsection  (h)  of 
this  section.  In  fulfilling  the  requirements  of 
this  paragraph  each  agency  shall  use  the  best 
scientific  and  commercial  data  available. 

If  published  as  a  final  rule  this 
proposal  would  require  Federal  agencies 
not  only  to  insure  that  activities  they 
authorize,  fund  or  carry  out  are  not 
likely  to  jeopardize  the  continued 
existence  of  the  Maryland  darter,  but 
also  requires  them  to  insure  their 
actions  are  not  likely  to  result  in  the 
destruction  or  adverse  modification  of 
this  Critical  Habitat  which  has  been 
determined  by  the  Director  (who  is 
authorized  to  make  such  designations  on 
behalf  of  the  Secretary).  Provisions  for 
Interagency  Cooperation  are  codified  at 
50  CFR  Part  402. 
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Public  Comments  Solicited 

The  Director  intends  that  the  rules 
finally  adopted  will  be  as  accurate  and 
effective  as  possible  in  the  conservation 
of  this  Endangered  species.  Therefore, 
any  comments  or  suggestions  from  the 
pubhc.  other  concerned  governmental 
agencies,  the  scientific  community, 
industry,  private  interests,  or  any  other 
interested  party  concerning  any  aspect 
of  these  proposed  rules  are  hereby 
sohcited.  Comments  particularly  are 
sought  concerning: 

(1)  Biological,  commercial,  or  other 
relevant  data  concerning  any  threat  (or 
the  lack  thereof)  to  the  species  or  the 
habitat  included  in  this  proposal; 

(2)  The  location  of  and  the  reasons 
why  any  habitat  of  this  species  should 
or  should  not  be  determined  to  be 
Critical  Habitat  as  provided  for  by 
Section  7  of  the  Act; 


(3)  Additional  information  concerning 
the  range  and  distribution  of  this 
species; 

(4)  Current  or  planned  activities  which 
may^adversely  affect  the  subject  areas 
which  are  being  considered  for  Critical 
Habitat;  and 

(5)  The  foreseeable  economic  and 
other  impacts  of  the  Critical  Habitat 
designation  on  federally  funded  or 
authorized  projects. 

Public  Meetings 

The  Service  hereby  aimounces  that  a 
public  meeting  will  be  held  on  this 
proposed  rule.  The  public  is  invited  to 
attend  this  meeting  and  to  present 
opinions  and  information  on  the 
proposal.  Specific  information  relating 
to  the  public  meeting  is  set  out  below: 

Place;  Dickson  Hail.  Building  3074.  Rarifan 

Ave..  Aberdeen  Proving  Ground.  Maryland. 
Date:  Tuesday,  September  30. 1980, 
Time:  7:00  PM. 

National  Environmental  Policy  Act 

A  draft  environmental  assessment  has 
been  prepared  in  conjunction  with  this 
proposal.  It  is  on  file  in  the  Service's 
Office  of  Endangered  Species.  1000 
North  Glebe  Road.  Arlington,  Virginia, 
and  may  be  examined  by  appointment 
during  regular  business  hours.  A 
determination  will  be  made  at  the  time 
of  final  rulemaking  as  to  whether  this  is 
a  major  Federal  action  which  would 
significantly  affect  the  quality  of  the 
human  environment  within  the  meaning 
of  Section  102(2){C)  of  the  National 
Environmental  Policy  Act  of  1969  and  40 
CFR  1500-1508. 

Primary  Author 

The  primary  author  of  this  proposed 
rule  is  Dr.  George  E.  Drewry,  Office  of 
Endangered  Species.  Arlington,  Virginia 
(703/235-1975). 

Regulations  Promulgation 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17,  Subchapter  B  of  Chapter 
I,  Title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  It  is  proposed  that  §  17.95(e)  Fishes 
be  amended  by  adding  Critical  Habitat 
of  the  Maryland  darter  after  that  of  the 
leopard  darter  as  follows: 

Maryland  (Harford  County):  (1)  Deer 
Creek  main  charmel  from  the  junction 
with  Elbow  branch  thence  downstream 
to  the  junction  with  the  Susquehanna 
River.  (2)  Gasheys  Run  (also  known  as 
Gasheys  Creek)  main  channels  of  east 
and  west  forks  from  ttieir  intersections 


with  Perm  Central  Railroad  south  to 
their  confluence,  thence  south  to  the 
confluence  with  Swan  Creek. 

Maryland  Darter 

Harford  County,  Md. 


{ 


Primary  constituent  elements  of  this 
habitat  are  considered  to  be  quality  and 
permanence  of  streamflow  in  shallow 
areas  of  the  streams  (riffles),  and 
presence  of  unsilted  rocky  crevices  for 
shelter. 

Dated:  August  8,  1980. 
F.  Eugene  Hester, 

Acting  Director.  Fish  and  Wildlife  Service. 

|FR  Doc.  80-26317  Filed  ft-27-80:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Parts  121  and  135 
[Docket  No.  20659;  Notice  No.  80-12] 

Proposed  Elimination  of  Duties  and 
Activities  of  Flight  Crew  Members  Not 
Required  for  the  Safe  Operation  of 
Aircraft 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  purpose  of  this  proposal 
is  to  enhance  aviation  safety  by 
prohibiting  performance  of  duties  and 
activities  by  flight  crewmembers  during 
critical  phases  of  flight  which  are  not 
required  for  the  safe  operation  of 
aircraft.  The  FAA  is  aware  that  non- 
essential flight  crewmember  duties  and 
activities  can  create  distractions  in  the 
flight  crew  compartment.  These 
proposed  rules  would  require  aircraft 
operators  and  flight  crewmembers  to 
assure  an  environment  in  the  flight  crew 
compartment  that  is  free  from  such 
potentially  dangerous  distractions. 
DATES:  Comments  must  be  received  on 
or  before:  October  27, 1980. 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rules  Docket 
(AGC-204),  Docket  No.  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  or  deliver 
comments  in  duplicate  to:  FAA  Rules 
Docket,  Room  918,  800  Independence 
Avenue,  SW.,  Washington,  DC. 
Comments  may  be  examined  in  the 
Rules  Docket,  weekdays  except  Federal 
holidays,  between  8:30  a.m.  and  5:00 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT. 
Norman  C.  Miller,  Regulatory  Projects 
Branch  (AVS-24),  Safety  Regulations 
Staff,  Associate  Administrator  for 
Aviation  Standards,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington,  DC  20591; 
telephone  (202)  755-8716. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  person  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 


acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  20659.  The  postcard  will  be 
date/time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available  in 
the  Rules  Docket  for  examination  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  pubUc  contact  with  FAA 
persormel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

Discussion  of  the  Proposed 
Amendments 

The  FAA  is  aware  that  duties  and 
activities  assigned  to  fiight 
crewmembers  that  are  not  required  for 
the  safe  operation  of  the  aircraft  are 
possible  sources  of  dangerous 
distraction  to  flight  crewmembers  and 
can  result  in  a  compromise  of  safety  of 
flight  especially  during  critical  phases  of 
flight. 

Elimination  of  distractions  caused  by 
flight  crewmember  performance  of 
duties  and  activities  unnecessary  for  the 
safe  operation  of  aircraft  can  result  in 
the  reduction  of  accident  potential.  The 
FAA  proposes  to  enhance  aviation 
safety  by  prohibiting  the  performance  of 
non-safety  related  duties  and  activities 
by  flight  crewmembers  during  critical 
phases  of  flight. 

FAA  review  of  data  derived  from  the 
National  Aeronautics  and  Space 
Administration  (NASA)  Aviation  Safety 
Reporting  System  (ASRS)  reveals  many 
examples  of  flightcrew  errors,  omissions 
and  non-compliance  with  Air  Traffic 
Control  (ATC)  directives  which 
reportedly  resulted  from  distractions 
caused  by  the  performance  of  non- 


essential duties  and  activities  by  flight 
crewmembers.  Although  ASRS  is  an 
unconfirmed  source  of  reports  and  not 
subject  to  verification,  it  nevertheless 
may  suggest  areas  where  further  FAA 
investigation  and  analysis  is  needed  in 
order  to  promote  aviation  safety. 
Distractions  reflected  in  ASRS  data  fall 
into  three  general  categories.  One  such 
category  involves  radio  communications 
which  the  company  requires  flight 
crewmembers  to  make  for  a  wide 
variety  of  non-safety  related  purposes 
such  as  to  check  on  connecting  flights 
for  passengers.  In  one  ASRS  incident, 
for  example,  the  flight  crew  reportedly 
permitted  the  aircraft  to  descend  below 
its  assigned  altitude.  The  flight  engineer 
stated  that  a  contributing  factor  was  his 
preoccupation  with  a  company  call 
placed  to  arrange  passenger  connections 
which  diverted  his  attention  away  from 
an  important  crosscheck. 

A  second  category  of  distractions 
reflected  in  ASRS  data  involves  certain 
company-required  public  address 
announcements  to  the  passengers  by 
flight  crewmembers.  In  one  ASRS  report, 
the  pilot  stated  that  he  deviated  from 
ATC  instructions  to  maintain  a  certain 
compass  heading  after  takeoff  because 
he  was  engaged  in  making  a  company- 
required  takeoff  announcement.  In 
another  ASRS  incident  the  flight 
engineer  reported  that  he  came  within 
300  pounds  of  fuel  flame-out  of  the 
aircraft's  No.  1  engine  because  he  was 
busy  making  an  announcement  pointing 
out  sights  of  interest  on  the  ground 
below. 

The  third  major  category  of  | 

distractions  involves  unnecessary 
communications  between  the  flight  crew 
and  cabin  crew.  ASRS  data  are  replete 
with  examples  of  incidents  that 
reportedly  resulted  from  distractions 
caused  by  flight  attendants  entering  the 
flight  crew  compartment  for  non-safety 
related  purposes.  Illustrative  is  the 
ASRS  incident  in  which  the  following 
was  reported  to  have  occurred:  the  co- 
pilot was  flying  during  descent  while  the 
captain  was  involved  in  radio 
communications  with  the  company. 
During  this  time  a  senior  flight  attendant 
entered  the  flight  crew  compartment  to 
make  "small-talk".  Meanwhile  the  co- 
pilot received  an  ATC  clearance  to  level 
off  at  a  certain  altitude,  which  he 
misunderstood.  The  captain  did  not 
recognize  this  error  and  the  aircraft 
proceeded  to  level  off  at  an  improper 
altitude.  The  captain  blamed  the 
incident  in  part  on  his  conversation  with 
the  senior  flight  attendant  which  he 
labelled  "a  distraction  we  could  have 
done  without". 
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Elimination  of  non-safety  related 
duties  and  activities  should  result  in  a 
tightening  of  flight  crew  discipline  and 
make  crews  more  aware  that  extraneous 
conversation  during  critical  phases  of 
flight  contributes  to  safety  problems. 
Inadequate  discipline  in  the  flight  crew 
compartment  is  a  commonly  cited  cause 
of  aviation  accidents.  For  example, 
when  an  Eastern  Airlines  airplane 
crashed  short  of  a  runway  in  Charlotte, 
North  Carolina,  the  National 
Transportation  Safety  Board  (NTSB) 
determined  that  the  probable  cause  of 
the  accident  was  the  flightcrew's  lack  of 
altitude  awareness  at  critical  points 
during  the  approach  due  to  poor  in  flight 
crew  compartment  discipline.  The  NTSB 
found  that  company-required  callouts 
were  not  made.  The  flightcrew  involved 
in  this  accident  was  engaged  in 
conversations  ranging  from  politics  to 
used  cars  during  descent  from  cruise 
altitude  until  approximately  two  and 
one-half  minutes  prior  to  the  crash.  In  its 
accident  report  the  NTSB  stated:  "These 
conversations  were  distractive  and 
reflected  a  casual  mood  and  lax  cockpit 
atmosphere,  which  continued 
throughout  the  remainder  of  the 
approach  and  which  contributed  to  the 
accident." 

The  FAA  has  encouraged  aircraft 
operators  to  voluntarily  establish 
periods  of  "cockpit  sterilization"  during 
which  flight  crews  would  not  be 
disturbed  by  such  things  as  irrelevant 
communications  with  the  company,  calls 
from  flight  attendants  for  non-safety 
related  purposes,  or  unnecessary 
personal  conversations  in  the  cockpit. 
However  attempts  to  achieve  voluntary 
compliance  with  this  FAA 
recommendation  have  not  been  totally 
successful,  as  evidenced  by  the  July, 
1978  accident  near  San  Diego  in  which  a 
Pacific  Southwest  Airlines  (PSA)  flight 
collided  in  midair  with  a  Cessna.  The 
NTSB  determined  that  the  probable 
cause  of  the  accident  was  the  failure  of 
the  PSA  flightcrew  to  comply  with  the 
provisions  of  a  maintain-visual- 
separation  clearance,  including  the 
requirement  to  inform  the  controller 
when  they  no  longer  had  the  Cessna 
aircraft  in  sight.  In  its  report,  the  NTSB 
pointed  to  the  fact  that  the  PSA  flight 
engineer  was  involved  with  radio 
communications  with  the  company 
when  the  Cessna's  presence  was 
reported  by  ATC  and  the  visual 
separation  instruction  was  issued.  The 
NTSB  stated  that  since  this  extraneous 
conversation  ceased  after  the  flightcrew 
told  the  approach  controller  they  had 
the  Cessna  in  sight,  the  extraneous 
conversation  cannot  be  considered  a 
contributing  factor,  but  the  NTSB  went 


on  to  emphasize  that  this  conversation 
persisted  until  the  flight  descended  to 
3200  feet  and  while  a  checklist  was 
being  accomplished.  According  to  the 
NTSB,  while  this  extraneous 
conversation  was  in  progress,  a 
company  flight  preceding  the  ill-fated 
PSA  flight  was  advised  of  the  presence 
of  the  Cessna  and  its  future  flightpath. 
However,  in  the  NTSB's  view,  no 
assumption  can  be  made  as  to  whether 
the  PSA  flightcrew  heard  or  imderstood 
the  advisory.  In  direct  reference  to  the 
extraneous  conversation  in  the  PSA 
cockpit  preceding  the  collision  the  NTSB 
stated:  "Although  the  conversation  was 
not  casual,  it  does  point  out  the  dangers 
inherent  in  this  type  of  cockpit 
environment  during  descent  and 
approach  to  landing."  The  FAA  is  in 
agreement  with  the  NTSB's  assessment 
of  the  dangers  associated  with 
extraneous  conversation  and  anticipates 
that  adoption  of  this  rulemaking 
proposal  which  eliminates  such  non- 
safety  related  activities  during  the 
critical  phases  of  flight,  will  greatly 
reduce  such  dangers. 

Description  of  the  Proposed 
Amendments 

The  FAA  proposes  to  enhance  flight 
safety  by  prohibiting  non-safety  related 
flight  crewmember  duties  and  activities 
during  critical  phases  of  fli|ht  which 
could  cause  distractions  in  the  flight 
crew  compartment.  Critical  phases  of 
flight  is  defined  as,  "all  ground 
operations  involving  taxi,  takeoff  and 
landing,  and  other  flight  operations 
except  cruise  flight."  The  following  are 
some  examples  of  flight  crewmember 
duties  which  the  FAA  considers  to  be 
unnecessary  for  the  safe  operation  of  an 
aircraft:  company-required  calls  made 
for  such  non-safety  related  purposes  as 
ordering  galley  supplies  and  confirming 
passenger  connections;  PA 
announcements  made  to  promote 
passenger  entertainment  including 
announcements  pointing  out  sights  of 
interest  on  the  ground  below;  and  time 
spent  in  the  flight  crew  compartment 
filling  out  company  paycards  and 
personnel  records. 

In  addition  to  prohibiting  the 
assignment  of  duties  that  are  not 
required  for  the  safe  operation  of  an 
aircraft  during  critical  phases  of  flight, 
the  proposal  also  prohibits  flight 
crewmembers  from  engaging  in  non- 
safety  related  activities  during  these 
periods.  The  following  are  examples  of 
activities  which  the  proposal  would 
prohibit:  unnecessary  communications 
between  the  flight  crew  and  cabin  crew 
such  as  flight  attendants  entering  the 
cockpit  to  talk  or  take  meal  orders; 
extraneous  conversation  between  flight 


crewmembers,  and  flight  crewmembers 
and  company  employees  who  are 
deadheading  onboard  a  flight;  eating 
crew  meals;  and  flight  crewmember 
participation  in  inflight  passenger 
games. 

Economic  Impact 

The  FAA  has  determined  that  this 
amendment  will  have  no  economic 
impact.  The  proposal  does  provide  for 
an  increase  in  safety,  however,  by  up- 
grading the  Federal  Aviation 
Regulations,  and  is  fully  in  compliance 
with  the  President's  directive  (Executive 
Order  12044)  that  regulations  be  as 
simple  and  clear  as  possible  and  impose 
no  unnecessary  burden  on  the  public. 

The  Proposed  Amendments 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend  Parts 
121  and  135  of  the  Federal  Aviation 
Regulations  (14  CFR  Parts  121  and  135) 
as  follows:  .  .  . 

PART  121— CERTIFICATION  AND 
OPERATIONS:  DOMESTIC.  FLAG,  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

1.  By  adding  a  new  §  121.542  to  read 
as  follows: 

§  1 2 1 .542    Right  crewmember  duties. 

(a)  No  certificate  holder  shall  require, 
nor  shall  any  required  flight 
crewmember  perform,  any  duty  not 
required  for  the  safe  operation  of  the 
aircraft  during  critical  phases  of  flight. 
Duties  which  are  prohibited  include  but 
are  not  limited  to  the  following: 
company-required  calls  made  for  such 
non-safety  related  purposes  as  ordering 
galley  supplies  and  confirming 
passenger  connections;  announcements 
made  to  passengers  promoting  the  air 
carrier,  or  pointing  out  sights  of  interest 
on  the  ground  below;  and  fiUing  out 
company  payroll  and  related  records. 

(b)  No  required  flight  crewmember 
shall  engage  in  any  activity  which  could 
divert  attention  from  the  safe  operation 
of  the  aircraft  during  critical  phases  of 
flight.  Activities  which  are  prohibited 
include  but  not  limited  to  the  following: 
unnecessary  communications  between 
the  flight  crew  and  cabin  crew  such  as 
flight  attendants  entering  the  cockpit  to 
talk  or  take  meal  orders;  extraneous 
conversation  between  flight 
crewmembers,  and  flight  crewmembers 
and  company  employees  who  are 
deadheading  onboard  a  flight;  and 
eating  meals. 

(c)  For  the  purposes  of  this  section, 
critical  phases  of  flight  include  all 
ground  operations  involving  taxi,  takeoff 
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and  landing,  and  other  flight  operations 
except  cruise  flight. 

PART  135— AIR  TAXI  OPERATORS 
AND  COMMERCIAL  OPERATORS 

1.  By  adding  a  new  §  135.100  to  read 
as  follows: 

§  135.100    Flight  crewmember  duties. 

(a)  No  certificate  holder  shall  require, 
nor  shall  any  required  flight 
crewmember  perform,  any  duty  not 
required  for  the  safe  operation  of  the 
aircraft  during  critical  phases  of  flight. 
Duties  which  are  prohibited  include  but 
are  not  limited  to  the  following: 
company-required  calls  made  for  such 
non-safety  related  purposes  as  ordering 
galley  supplies  and  confirming 
passenger  connections;  announcements 
made  to  passengers  promoting  the  air 
carrier,  or  pointing  out  sights  of  interest 
on  the  ground  below:  and  filling  out 
company  payroll  and  related  records. 

(b)  No  required  flight  crewmember 
shall  engage  in  any  activity  which  could 
divert  attention  from  the  safe  operation 
of  the  aircraft  during  critical  phases  of 
flight.  Activities  which  are  prohibited 
include  but  are  not  limited  to  the 
following:  unnecessary  communications 
between  the  flight  crew  and  cabin  crew 
such  as  flight  attendants  entering  the 
cockpit  to  talk  or  take  meal  orders; 
extraneous  conversation  between  flight 
crewmembers,  and  flight  crewmembers 
and  company  employees  who  are 
deadheading  onboard  a  flight;  and 
eating  meals. 

(c)  For  the  purposes  of  this  section, 
critical  phases  of  flight  includes  all 
ground  operations  involving  taxi,  takeoff 
and  landing,  and  other  flight  operations 
except  cruise  flight. 

(Sees.  313(a)  and  601  through  605  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1354(a).  1421  through  1425);  Sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  and  14  CFR  11.45) 

Note. — ^The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  proposed  regulations 
which  are  not  significant  under  Executive 
Order  12044,  as  implemented  by  Department 
of  Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26, 1979). 
A  copy  of  the  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  person  identified 
above  under  the  caption  "For  Further 
Information  Contact." 

Issued  in  Washington,  DC,  on  August  25, 
1980. 

Langhome  Bond, 
Administrator. 

[FR  Doc  80-26488  Filed  8-27-80:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Parts  21.  39,  and  91 

[Docket  No.  20660;  Notice  60-13] 

Airworthiness  Standards:  Aircraft  and 
Products  Design  and  Procedural 
Standards  for  Type  Certificates,  Type 
Certificate  Amendments,  and 
Supplemental  Type  Certificates 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  proposed  rule  making 
(NPRM). 

summary:  This  notice  proposed 
amendments  to  the  certification 
procedures  regulations  applicable  to  the 
type  design  approval  of  aircraft,  aircraft 
engines,  and  propellers,  including  major 
changes,  to:  (1)  Provide  a  mechanism  by 
which  the  FAA  may  act  more 
systematically  to  ensure  that  aircraft  in 
service  satisfy  up-to-date  level-of-safety 
expectations;  (2)  Ensure  that  the 
certification  procedures  regulations  of 
Part  21  are  consistent  for  the  issuance  of 
type  certificates,  type  certificate 
amendments,  or  supplemental  type 
certifcates  in  order  to  ensure  the  same 
level  of  effort  by  applcants  and  by  the 
FAA  for  affected  products,  irrespective 
of  the  type  design  approval  procedure 
used;  and  (3)  Make  other  necessary 
amendments  to  Part  21  consistent  with 
longstanding  administrative  practice  in 
the  issuance  of  type  certificates,  type 
certificate  amendments,  and 
supplemental  type  certificates. 
Amendments  to  Parts  39  and  91  are  also 
proposed  to  facilitate  application  of  type 
design  change  requirements  to  aircraft, 
aircraft  engines,  and  propellers  in 
service  when  necessary  for  safety. 
DATE:  Comments  must  be  received  on  or 
before  October  27, 1980 
ADDRESS:  Comments  on  this  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Chief  Counsel.  Attention:  Rules  Docket 
{AGC-204).  Docket  No,  20660.  800 
independence  Avenue.  SW.. 
Washington.  D.C.  20591.  or  delivered  in 
duplicate  to:  Room  916.  600 
Independence  Avenue.  SW.. 
Washington.  D.C.  20591.  or  delivered  in 
duplicate  to:  Room  916.  800 
Independence  Avenue.  SW.. 
Washington.  D.C.  20591.  Comments 
delivered  must  be  marked:  Docket  No. 
20660.  Comments  may  be  inspected  at 
Room  916  between  8:30  a.m.  and  5:00 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marvin  J.  Walker.  Regulatory  Review 


Branch  (AVS-22).  Safety  Regulations 
Staff.  Associate  Administrator  for 
Aviation  Standards.  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington.  D.C.  20591. 
Telephone:  (202)  75&-8714. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Coniments  relating  to 
the  environment,  energy,  or  economic 
impact  that  might  result  from  adoption 
of  proposals  contained  in  this  notice  are 
invited.  Communications  should  identify 
the  regulatory  docket  or  notice  number 
and  be  submitted  in  duplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Administrator  before 
taking  action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
changed  in  the  light  of  comments 
received.  All  comments  submitted  will 
be  available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
substantive  public  contact  concerned 
with  this  proposal  will  be  filed  in  the 
Rules  Docket.  Commenters  wishing 
acknowledgment  of  mailed  comments 
should  enclose  a  stamped,  self- 
addressed  postcard  on  which  the 
following  statement  is  made: 
"Comments  on  Docket  No.  20660."  The 
postcard  will  be  dated  and  time 
stamped  and  returned  to  the  commenter. 

Each  proposal  in  this  notice  is 
numbered  separately.  Persons 
submitting  comments  should  refer  to 
proposals  by  these  numbers  or  by  the 
sections  of  the  regulations  to  which  they 
relate. 

Availability  of  Additional  Copies  of 
Notice 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rule  making  (NPRM) 
by  submitting  &  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs.  Attn:  Public  Information 
Center.  APA-430.  800  Independence 
Avenue  SW..  Washington.  D.C.  20591; 
Telephone:  (202)  426-8058.  Each 
communication  must  identify  the  notice 
number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2.  which  describes  the  application 
procedure. 


Backgound 

The  FAA  approves  the  type  design  of 
civil  aircraft,  aircraft  engines,  and 
propellers  by  issuing  a  type  certificate. 
Major  changes  to  approved  type  designs 
are  granted  by  issuance  of  either  a  type 
certificate  amendment  or  a 
supplemental  type  certifcate.  Only  the 
type  certificate  holder  can  obtain  a  type 
certificate  amendment;  but  any  person, 
including  the  type  certificate  holder,  can 
obtain  a  supplemental  type  certificate. 
Type  design  approvals  are  granted  when 
the  applicant  shows  and  the  FAA  finds 
that  the  product  design  meets 
designated  airworthiness  and  noise 
standards  and  the  FAA  finds  the 
product  has  no  feature  or  characteristic 
that  makes  the  product  unsafe  for  the 
category  in  which  Certification  is 
requested. 

Generally  the  airworthiness  standards 
of  Parts  23  through  35  of  the  Federal 
Aviation  Regulations,  in  effect  on  the 
date  of  application  for  original  design 
approval  plus  special  conditions  to 
address  novel  or  unusual  design 
features,  plus  the  applicable  noise 
standards,  form  the  regulatory  basis  for 
issuance  of  type  certificates.  These 
regulations  become  known  as  the  type 
certification  basis  and  generally  are 
carried  forward  to  form  ^Jie  regulatory 
basis  for  evaluating  major  changes  to 
the  type  design. 

Type  certificates  and  supplemental 
type  certificates  generally  remain  in 
effect  indefinitely,  unless  some  special 
safety  consideration  has  caused  them  to 
be  suspended  or  revoked.  This  means  in 
effect  that  new  aircraft,  aircraft  engines, 
and  pjopellers  may  be  manufactured 
and  receive  FAA  airworthiness 
approval  so  long  as  they  conform  to  the 
approved  type  design,  notwithstanding 
when  the  type  certificate  or 
supplemental  type  certificate  was 
issued,  even  though  the  airworthiness 
standards  may  have  been  updated 
considerably  since  that  time. 

The  type  certification  process  leading 
to  FAA  approval  of  a  new  design  or 
major  design  change  is  prospective  in 
nature.  Extensive  analyses  and  tests  are 
conducted  on  the  design,  including 
prototypes  of  the  design,  against 
established  airworthiness  standards  to 
predict  the  level  of  safety  that  will  be 
achieved  by  products  of  the  type  in 
service.  Once  a  product  begins  to 
accumulate  service  experience,  the 
actual  or  achieved  level  of  safety  of  the 
design  becomes  measurable. 

Design  evaluation  does  not  end  with 
the  issuance  of  the  type  certificate,  type 
certificate  amendment,  or  supplemental 
type  certificate.  The  FAA  continues  to 
monitor  the  safety  performance  of  the 
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design  after  the  type  design  is  approved 
and  the  product  is  introduced  into 
service.  This  is  accomplished  through 
the  various  reports  and  data  the  FAA 
receives  daily  and  which  regulations 
require  aircraft  owners  and  operators  to 
submit,  such  as  service  difficulty 
reports;  failure,  malfunction  and  defect 
reports;  reviews  in  connection  with  the 
issuance  of  amendments  to  type 
certificates  and  supplemental  type 
certificates;  and  investigation  reports  of 
incidents  and  accidents.  It  should  also 
be  noted  that  in  the  past  the  FAA  has 
conducted  post-certification  design 
reviews  of  the  complete  aircraft  when 
service  experience  has  shown  a  need  for 
such  a  review.  Evaluation  of  an  aircraft, 
aircraft  engine,  or  propeller  design 
based  on  service  experience  never  ends 
so  long  as  there  is  a  product  of  the  type 
in  service.  If,  during  any  evaluation,  an 
unsafe  condition  is  unveiled  after  a 
product  enters  service,  and  that 
condition  is  likely  to  exist  or  develop  in 
other  products  of  the  same  type,  the 
FAA  issues  an  airworthiness  directive 
under  Part  39  to  require  a  change  to  the 
t>'pe  design  or  to  defme  special 
inspection  or  operational  limitations.  In 
effect,  these  are  retroactive  applications 
of  required  type  design  changes  to  the 
type  certificate  or  supplemental  type 
certificate.  However,  the  level  of  safety 
achieved  by  type-certificated  designs  as 
related  to  subsequent  amendments  to 
the  airworthiness  standards  is  seldom 
evaluated  in  detail. 

The  airworthiness  standards 
published  in  Parts  23  through  35  of  the 
Federal  Aviation  Regulations  are 
amended  from  time  to  time,  generally  for 
one  of  three  basic  reasons: 

(a)  To  consider  new  technologies  or 
new  emerging  design  features  which 
would  otherwise  not  be  adequately  or 
appropriately  addressed  by  the 
unamended  airworthiness  standards; 

(b)  To  preclude  future,  yet  unproven 
designs  from  incorporating  features  or 
characteristics  which  service  experience 
has  shown  could  result  in  an  unsafe 
situation;  and 

(c)  To  upgrade  the  existing  level  of 
safety. 

Only  the  latter  reason  is  of  concern 
for  products  in  service  or  in  production. 
In  the  past,  when  a  decision  was  made 
to  apply  a  new  airworthiness  standard 
retroactively  to  upgrade  existing 
products,  either  in  general  or  for 
products  used  in  specialized  service 
such  as  air  transportation,  it  was 
accomplished  by  incorporating  the 
requirement  in  one  of  the  operational 
regulations,  i.e..  Parts  91, 121, 127.  or  135. 
One  notable  exception  was  the 
upgrading  of  the  transport  airplane 
crashworthiness  and  emergency 


evacuation  requirements  in  September 
1967  and  subsequently,  which  were 
made  retroactive  both  by  amendments 
to  Part  121  and  by  a  then  new  "special 
retroactive  requirements"  section  of  Part 
25.  In  another  case,  safety  required 
upgrading  of  the  design  of  "wide-body" 
transport  category  airplanes  in  service. 
Because  of  its  limited  applicability, 
design  change  was  required  by  an 
airworthiness  directive  made  applicable 
to  all  existing  wide-body  airplanes. 

The  FAA  believes  that  the  proposed 
certification  policy  procedure  and 
regulatory  changes  are  necessary  to 
provide  for  the  retroactive  application  of 
new  airworthiness  standards  to  aircraft, 
aircraft  engines,  and  propellers,  both 
under  manufacture  and  in  service.  Other 
policy  and  regulatory  changes  needed 
relative  to  the  FAA  design  approval 
procedures  are  also  proposed.  These  are 
explained  in  the  following  sections. 

Proposed  Policy  Changes 

The  FAA  believes  that  to  permit  the 
continued  manufacture  of  aircraft, 
aircraft  engines,  or  propellers  designed 
to  standards  that  have  been 
substantially  superseded,  periodic 
reevaluations  of  approved  type  designs 
are  necessary  at  specific  intervals  to 
ensure  the  products  meet  the  required 
level  of  safety.  The  FAA  therefore 
intends  that  for  aircraft,  aircraft  engines, 
and  propellers  type  certificated  after 
January  1, 1980,  and  for  type  certificate 
amendments  and  supplementary  type 
certificates  issued  after  that  date,  a 
review  of  the  type  certification  basis 
and  level  of  safety  achieved  be  made 
after  a  certain  time  period.  In  the  case  of 
large  transport  category  aircraft,  it  is 
intended  that  this  reevaluation  begin  at 
approximately  the  eighth  year  after 
issuance  of  the  certificate  or  the  last 
reevaluation  in  order  to  ensure  that  the 
affected  design  provides  the  level  of 
safety  consistent  with  the  airworthiness 
standards  in  effect  at  the  time  of  the 
reevaluation.  In  addition,  it  is  the  intent 
of  the  FAA  that  reevaluation  be 
completed  before  the  end  of  the  tenth 
year  and  any  necessary  changes  to  the 
subject  type  design  be  defined  by  that 
time. 

To  assure  the  public  an  opportunity  to 
participate,  the  initiation  of  a  certificate 
reevaluation  will  be  announced  in  the 
Federal  Register  with  a  request  for  the 
submission  of  relevant  information 
concerning  service  experience  with  the 
aircraft,  aircraft  engine,  or  propeller 
design  under  review.  Data  supplied  by 
owners  and  operators  of  the  product  as 
well  as  that  of  the  certificate  holder 
should  assure  that  necessary  changes  to 
the  design  are  identified.  A  report  will 
also  be  published  in  the  Federal  Register 


at  the  conclusion  of  a  reevaluation.  and 
any  requirement  imposed  on  the 
manufacturer  and/or  the  owners  and 
operators  of  the  products  will  be 
accomplished  through  the  rulemaking 
procedures  of  Part  11  of  the  Federal 
Aviation  Regulations  with  full 
consideration  of  the  economic  effects  of 
the  requirements  as  provided  for  in  the 
Administrative  Procedure  Act  and 
Executive  Order  12044. 

In  the  future,  the  FAA  will  place  more 
emphasis  on  assessing  the  possible 
effects  of  supplemental  type  certificated 
design  changes  incorporated  into  a 
product  when  investigating  service 
difficulties  of  the  product.  The  holders  of 
supplemental  type  certificates  will  also 
be  held  more  accountable  for  submitting 
design  change  data  when  requested  to 
correct  an  unsafe  condition  caused  by 
the  supplemental  type  certificated 
installation. 

As  was  done  in  the  past  for  certain 
transport  category  crashworthiness  and 
emergency  evacuation  regulations  made 
retroactive  by  §  25.2.  in  all  future  rule 
making  directed  toward  amending  the 
airworthiness  standards  of  Parts  23 
through  35  of  the  Federal  Aviation 
Regulations,  the  FAA  will  consider  the 
need  to  apply  new  regulations  as  special 
retroactive  requirements.  The  extent  of 
retroactivity  may  range  from  its 
application  to  only  major  design 
changes  made  after  the  effective  date  of 
the  amendment,  to  all  newly 
manufactured  products  after  a  specified 
date,  to  all  products  in  service  of  a 
particular  category  or  class.  If  it  is 
determined  there  is  a  need  to  apply 
special  retroactive  airworthiness 
standards  to  particular  aircraft,  aircraft 
engines,  and  propellers  in  service,  the 
airworthiness  directive  rule-making 
process  would  be  used  to  establish  the 
requirement. 

When  changes  to  the  airworthiness 
standards  are  adopted  after  an 
application  for  type  certificate  is  filed 
but  before  the  type  certificate  is  issued, 
the  provisions  of  existing  S  21.17(a)(l)(i) 
will  be  used  by  the  FAA  to  apply  these 
later  standards  where  it  is  determined 
the  change  should  be  applied. 

In  the  future,  the  FAA  would  not 
accept  applications  for  type  certification 
that  do  not  sufficiently  describe  the 
product  design  to  permit  designation  of 
the  applicable  airworthiness  standards. 
Deficient  applications  would  be 
returned  to  the  applicant  with  an 
explanation  of  the  reason  for 
nonacceptance.  In  addition,  applicants 
for  supplemental  type  certificates  would 
be  required  to  show  the  FAA  that  they 
have  access  to  sufficient  data  on  the 
design  being  changed  to  make  an 
adequate  compliance  evaluation  of  the 
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proposed  change.  This  showing  would 
be  required  before  the  FAA  would 
expend  significant  resources  on  the 
project.  Furthermore,  the  FAA  will  not 
undertake  certification  projects  when 
any  testing  required  would  be  conducted 
outside  the  United  States,  unless  the 
Administrator  determines  that  the  test 
location  will  place  no  undue  burden  on 
the  FAA  in  administering  the  applicable 
airworthiness  requirements. 
Thus,  essentially  the  same 
certification  procedures  will  be  used  by 
the  FAA  in  the  future  for  the  evaluation 
of  both  new  designs  and  major  design 
changes,  irrespective  of  whether 
approval  is  requested  as  a  new  type 
certificate,  as  a  type  certificate 
amendment,  or  as  a  supplemental  type 
certificate. 

Proposed  Regulatory  Changes 

1.  Section  21.15(b)  would  be  amended 
to  require,  in  addition  to  a  three-view 
drawing  of  the  aircraft  for  which 
application  for  a  type  certificate  is  being 
made,  sufficient  preliminary  basic 
design  data  to  enable  the  Administrator 
to  designate  the  applicable 
airworthiness  regulations.  As  mentioned 
before,  applications  which  do  not 
contain  sufficient  data  would  not  be 
honored  and  would  be  returned  to  the 
applicant  with  an  explanation  of  the 
reasons  for  nonacceptance. 

2.  Section  21.17(a)  would  be  amended 
to  provide  for  the  application  of  special 
retroactive  requirements  for  the 
issuance  of  new  type  certificates, 
notwithstanding  the  date  of  application. 
See  also  proposal  5. 

3.  Section  21.51(b)  would  be  added  to 
provide  for  the  suspension  of  the  type 
certificate  if  the  holder  fails  to  provide 
adequate  design  change  data,  when 
requested  by  the  FAA,  for  compliance 
with  the  terms  of  either  an  applicable 
airworthiness  directive  or  a  special 
retroactive  requirement.  See  also 
proposal  4. 

4.  Similar  to  what  is  now  required  in 
the  case  of  airworthiness  directives, 
new  §  21.99(b)  would  require  the  holder 
of  a  certificate  to  submit  adequate 
design  data  for  compliance  with  special 
retroactive  requirements.  Proposed 

§  21.99(d)  would  make  it  clear  that 
§  21.99  (a)  and  (b)  are  equally  applicable 
to  supplemental  type  certificate  holders. 
See  also  proposal  3. 

5.  Section  21.101(a)  would  be  amended 
to  provide  for  the  application  of  special 
retroactive  requirements  for  the 
issuance  of  type  certificate  amendments 
and  supplemental  type  certificates. 
Section  21.101(b)  would  be  amended  to 
provide  for  the  application  of  later 
amendments  to  the  airworthiness 
standards  and  special  conditions  for  the 


issuance  of  type  certificate  amendments 
and  supplemental  type  certificates.  See 
also  proposals  2  and  11. 

6.  A  new  §  21.103(a)  would  be  added 
to  provide  the  same  procedural 
regulations  to  the  issuance  of  type 
certificate  amendments  as  is  now 
applied  under  §  21.21  to  the  issuance  of 
new  type  certificates.  Section  21.103(b) 
would  permit  credit  for  well  documented 
service  experience  in  showing 
compliance  with  the  applicable 
airworthiness  requirements  when 
analysis  of  this  experience  shows  that 
the  required  level  of  safety  has  been 
achieved  by  the  existing  design. 

7.  Section  21.111(b)  would  be  added  to 
make  it  clear  that  supplemental  type 
certificate  holders  are  governed  by  the 
procedural  rules  of  Subpart  E. 

8.  A  new  §  21.112  would  be  added  to 
provide  that  supplemental  type 
certificates  would  not  be  issued  if  any 
testing  required  to  show  compliance 
with  the  airworthiness  requirements  is 
accomplished  outside  the  United  States, 
unless  the  test  location  was  found  to 
cause  no  undue  burden  on  the  FAA. 
This  proposal  is  analogous  to  that 
applied  to  applicants  for  new  type 
certificates  and  type  certificate 
amendments  by  §  21.43. 

9.  Section  21.115  would  be  amended  to 
clearly  state  which  sections  of  Subpart  B 
are  applicable  for  issuance  of 
supplemental  type  certificates. 

10.  Existing  §  21.117(b)  would  be 
recodified  as  §  21.116  without 
substantive  change. 

11.  Section  21.117(a)  would  be 
amended  to  apply  the  same  procedural 
regulations  to  the  issuance  of 
supplemental  type  certificates  as  are 
now  applied  under  §  21.21  to  the 
issuance  of  new  type  certificates  and  as 
would  be  applied  under  proposed 

§  21.103(a)  to  the  issuance  of  type 
certificate  amendments.  See  proposal  6. 
Section  21.117(a)  would  also  require  that 
applicants  for  a  supplemental  type 
certificate  show  that  they  have  access  to 
sufficient  data  on  the  design  being 
changed  to  make  an  adequate 
compliance  evaluation  of  the  proposed 
change.  Section  21.117(b)  would  permit 
credit  for  well  documented  service 
experience  in  showing  compliance  with 
the  applicable  airworthiness 
requirements  when  analysis  of  this 
experience  shows  that  the  required  level 
of  safety  has  been  achieved  by  the 
existing  design. 

12.  Section  21.118  would  be  added  to 
clarify  that  the  Administrator  has  the 
same  access  to  supplemental  type 
certificates  for  review  as  is  now 
provided  by  §  21.49  for  type  certificates. 

13.  Section  21.120  (a)  and  (b)  would  be 
added  to  make  it  clear  that  a 


supplemental  type  certificate  would 
have  the  same  duration  as  is  provided 
for  the  basic  type  certificate  by  the 
proposed  amendments  to  §  21.51. 
Section  21.120(b)  would  clarify  existing 
practices  on  the  transferability  of 
supplemental  type  certificates 
consistent  with  that  provided  by 
existing  §  21.147  for  type  certificates. 

14.  Section  21.159(b)  would  be  added 
to  permit  the  suspension  of  production 
privileges  if  the  holder  of  the  type 
certificate  or  supplemental  type 
certificate  for  the  product  fails  to 
provide  adequate  design  change  data 
when  requested  by  the  FAA.  See 
proposal  3. 

15.  Section  39.1(b)  would  be  added  to 
make  the  airworthiness  directive  | , 
process  available  for  the  application  of 
special  retroactive  regulations  to 
aircraft,  aircraft  engines,  and  propellers 
in  service. 

16  and  17.  Section  91.29  would  be 
amended  to  recodify  existing  §  39.3  as 
new  §  91.29(a)(2)  without  substantive 
change  to  place  this  operating 
requirement  in  an  operating  part  of  the 
regulations. 

Additional  Comments  Invited 

In  order  that  full  consideration  be 
given  to  the  economic  and  other  impacts 
which  will  be  required  by  future 
rulemaking  action,  it  is  requested  that 
commentors  from  industry  and  the 
public  address  themselves  to  these 
questions  insofar  as  possible.  For 
instance,  what  effects  would  a  10-year 
type  design  reevaluation  cycle  have  on 
your  products?  On  your  organization, 
suppliers,  customers?  To  what  extent  do 
you  have  access  to  information  which 
will  enable  you  to  anticipate  changes 
you  may  be  required  to  make  in  the 
future?  Can  you  now  evaluate  the  cost 
of  such  changes?  Are  there  better 
methods  and  vehicles  for  implementing 
the  objectives  of  the  rules  and  policy 
changes  presented  in  this  Notice? 

Information  received  from 
commenters  will  be  valuable  to  the  FAA 
for  use  in  consideration  of  the  proposals 
and  preparation  of  regulatory 
evaluations  under  Executive  Order 
12044. 

The  Proposed  Amendment  \ 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Parts  21,  39,  and  91 
of  the  Federal  Aviation  Regulations  (14 
CFR  Parts  21,  39.  and  91)  as  follows: 

PART  21— CERTIFICATION 
PROCEDURES  FOR  PRODUCTS  AND 
PARTS 

1.  By  revising  §  21.15(b)  to  read  as 
follows: 
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§21.15    Application  for  type  certificate. 

•  •        •        *        • 

(b)  An  application  for  an  aircraft  type 
certificate  must  be  accompanied  by  a 
three-view  drawing  of  that  aircraft  and 
sufficient  preliminary  basic  data  to 
allow  the  Administrator  to  designate  the 
applicable  regulations  in  accordance 
with  §  21.17. 
***** 

2.  By  revising  S  21.17(a)  to  read  as 
follows: 

§21.17    Designation  of  applicable 
regulations. 

(a)  Except  as  provided  by  any  special 
retroactive  requirements  issued  under 
an  airworthiness  standards  part  of  this 
subchapter  and  in  Part  36  of  this 
chapter,  an  applicant  for  a  type 
certificate  must  show  that  the  aircraft, 
aircraft  engine,  or  propeller  concerned 
meets — 

*  *        *        ♦        • 

3.  By  redesignating  existing  §  21.51  as 
§  21.51(a)  and  by  adding  a  new 

§  21.51(b)  to  read  as  follows: 

§21.51    Duration. 

(a)  *  *  * 

(b)  The  Administrator  may  suspend  a 
type  certificate  if  the  holder  does  not 
submit  adequate  design  change  data  for 
approval  when  requested  under 

§  21.99(a)  or  (b). 

4.  By  redesignating  existing  §  21.99(b) 
as  (c)  and  by  adding  new  paragraphs  (b) 
and  (d)  to  read  as  follows: 

§  21.99    Required  design  changes. 
***** 

(b)  When  a  special  retroactive 
requirement  is  issued  under  an 
airworthiness  standards  part  of  this 
subchapter  that  affects  previously 
approved  designs,  the  holder  of  the  type 
certificate  for  the  affected  products 
must — 

(1)  Submit  appropriate  design  change 
data  for  approval;  and 

(2)  Upon  approval  of  the  type  design 
changes  necessary  to  meet  the  special 
retroactive  airworthiness  requirement — 

(i)  Incorporate  the  design  change  on 
all  newly  manufactured  products 
affected  by  the  change  prior  to  standard 
airworthiness  certification  or 
airworthiness  approval;  and 

(ii)  Make  available  the  descriptive 
data  covering  the  changes  to  all 
operators  of  products  previously 

certificated  under  the  type  certificate. 

***** 

(d)  The  requirements  of  paragraphs  (a) 
and  (b)  apply  to  holders  of  supplemental 
type  certificates  if  the  required  design 
changes  are  necessitated  or  otherwise 
affected  by  a  design  change  approved 
under  the  supplemental  type  certificate. 


5.  By  revising  §  21.101(a),  (b)(1).  and 
(b)(2)  to  read  as  follows: 

§  21.101    Designation  of  applicable 
regulations. 

(a)  Except  as  provided  by  a  special 
retroactive  requirement  issued  under  an 
airworthiness  standards  part  of  this 
subchapter  and  in  Part  36  of  this 
chapter,  an  applicant  for  a  change  to  a 
type  certificate  must  comply  wiUi 
either — 
***** 

(b)  *  *  * 

(1)  The  applicable  provisions  of  this 
subchapter,  in  effect  on  the  date  of  the 
application  for  the  change,  that  the 
Administrator  finds  necessary  to 
provide  a  level  of  safety  equal  to  that 
established  by  the  regulations  in  effect 
on  the  date  of  application  for  change  to 
the  type  certificate:  and  (2)  Special 
conditions,  and  amendments  to 
previously  issued  special  conditions, 
issued  in  accordance  with  §  21.16  if  the 
applicable  regulations  of  this  subchapter 
do  not  contain  adequate  or  appropriate 
safety  standards  for  an  aircraft,  aircraft 
engine,  or  propeller  because  of  a  novel 
or  unusual  design  feature  of  the 
proposed  change. 

6.  By  adding  a  new  §  21.103  to  read  as 
follows: 

§21.103    Issuance  of  amendments  to  type 
certificates. 

(a)  A  holder  of  a  type  certificate  is 
entitled  to  an  amendment  to  the  type 
certificate  for  the  purpose  of  approving  a 
major  change  if  the  applicant  submits 
the  type  design,  test  reports,  and 
computations  necessary  to  show  that 
the  product  to  be  certificated  meet  the 
applicable  airworthiness  and  aircraft 
noise  requirements  of  the  Federal 
Aviation  Regulations  and  any  special 
conditions  prescribed  by  the 
Administrator,  and  the  Administrator 
finds — 

(1)  Upon  examination  of  the  type 
design,  and  after  completing  all  tests 
and  inspections,  that  the  type  design 
and  the  product  meet  the  applicable 
aircraft  noise  requirements  of  the 
Federal  Aviation  Regulations  and 
further  finds  that  they  meet  the 
applicable  airworthiness  requirements 
of  the  Federal  Aviation  Regulations  or 
that  any  airworthiness  provisions  not 
complied  with  are  compensated  for  by 
factors  that  provide  an  equivalent  level 
of  safety;  and 

(2)  For  an  aircraft,  that  no  feature  or 
characteristic  makes  it  unsafe  for  the 
category  in  which  certification  is 
requested. 

(b)  The  Administrator  may  relieve  an 
applicant  from  strict  compliance  with  a 
specific  provision  of  the  applicable 


airworthiness  requirements  designated 
by  §  21.101,  including  any  special 
retroactive  airworthiness  requirements, 
if  the  applicant  shows  through  an 
analysis  of  substantial  service 
experience  and  the  Administrator  finds 
that  the  unchanged  features  or 
characteristics  of  the  type  design 
provide  an  equivalent  level  of  safety  to 
that  envisaged  by  the  requirement  of 
concern. 

7.  By  revising  §  21.111  to  read  as 
follows: 

§21.111    Applicability. 

This  subpart  prescribes — 

(a)  Procedural  requirements  for  the 
issuance  of  supplemental  type 
certificates  for  aircraft,  aircraft  engines, 
and  propellers;  and 

(b)  Rules  governing  the  holders  of  ' 
those  certificates. 

8.  By  adding  a  new  §  21.112  to  read  as 
follows: 

§21.112    Eligibility. 

Any  interested  person  may  apply  Tor  a 
supplemental  type  certificate,  except 
that  the  Administrator  does  not  issue  a 
supplemental  type  certificate  if  any  of 
the  testing  required  to  show  compliance 
with  the  applicable  airworthiness 
regulations  is  accompHshed  outside  the 
United  States,  unless  the  Administrator 
finds  that  the  test  location  places  no 
undue  burden  on  the  FAA  in 
administering  the  applicable 
airworthiness  requirements. 

9.  By  deleting  the  words  "paragraphs 
(a)  and  (b)  of  from  §  21.115(a)  and 
adding  tfie  phrase  "and  §  21.97"  after 
the  existing  reference  to  §  21.101.  and  by 
revising  §  21.115(b)  to  read  as  follows: 

§21.115    Applicable  requirements. 
***** 

(b)  Each  applicant  for  a  supplemental 
type  certificate  must  meet  §§  21.33  21.35, 
21.37,  21.39,  21.50,  and  21.53  with  respect 
to  each  change  in  the  type  design. 

10.  By  adding  a  new  §  21.116  to  read 
as  follows: 

§  21.1 16    Supplemental  type  certificates. 

A  supplemental  type  certificate 
consists  of — 

(a)  The  approval  of  the  Administrator 
of  a  change  in  the  type  design  of  the 
product;  and 

(b)  The  type  certificate  previously 
issued  for  Uie  product. 

11.  by  revising  §  21.117  to  read  as 
follows: 

§21.117    Issuance  of  supplen>ental  ty p« 
certificates. 

(a)  An  applicant  is  entitled  to  a 
supplemental  type  certificate  to  approve 
a  major  change  to  a  type  design  if  the 
applicant  shows  that  he  has  access  to 
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sufficient  type  design  data  previously 
approved  under  the  type  certificate 
being  changed  to  adequately  evaluate 
the  proposed  change  and  submits  the 
proposed  type  design  changes,  test 
reports,  and  computations  necessary  to 
show  that  the  product  to  be  certificated 
meets  the  applicable  airworthiness  and 
aircraft  noise  requirements  of  the 
Federal  Aviation  Regulations  and  any 
special  conditions  prescribed  by  the 
Administrator,  and  the  Administrator 
finds — 

(1)  Upon  examination  of  the  type 
design,  and  after  completing  all  tests 
and  inspections,  that  the  type  design 
and  the  product  meet  the  applicable 
aircraft  noise  requirements  of  the 
Federal  Aviation  Regulations,  and 
further  finds  that  they  meet  the 
applicable  airworthiness  requirements 
of  the  Federal  Aviation  Regulations  or 
that  any  airworthiness  provisions  not 
complied  with  are  compensated  for  by 
factors  that  provide  an  equivalent  level 
of  safety;  and 

(2)  For  an  aircraft,  that  no  feature  or 
characteristic  makes  it  unsafe  for  the 
category  in  which  certification  is 
requested. 

(b)  The  Administrator  may  relive  an 
applicant  from  strict  compliance  with  a 
specific  provision  of  the  applicable 
airworthiness  requirements  designated 
by  §  21.101,  including  any  special 
retroactive  airworthiness  requirements, 
if  the  applicant  shows  through  an 
analysis  of  substantial  service 
experience  and  the  Administrator  finds 
that  the  unchanged  features  or 
characteristics  of  the  type  design 
provide  an  equivalent  level  of  safety  to 
that  envisaged  by  the  requirement  of 
concern. 

12.  By  adding  a  new  §  21.118  to  read 
as  follows: 

§21.118    Availability. 

The  holder  of  a  supplemental  type 
certificate  shall  make  the  certificate 
available  for  examination  upon  the 
request  of  the  Administrator  or  the 
National  Transportation  Safety  Board. 

13.  By  adding  a  new  §  21.120  to  read 
as  follows: 

§  21.120    Duration  and  transferability. 

(a)  A  supplemental  type  certificate  is 
effective  until  surrendered,  suspended, 
or  revoked  or  a  termination  date  is 
otherwise  established  by  the 
Administrator,  except  that  if  the  type 
certificate  under  which  the 
supplemental  type  certificate  is  issued  is 
suspended,  revoked,  or  terminated,  then 
the  supplemental  type  certificate  is 
likewise  suspended,  revoked,  or 
terminated. 


(b)  The  Administrator  may  suspend  a 
supplemental  type  certificate  if  the 
holder  does  not  submit  appropriate 
design  change  data  for  approval  when 
requested  by  the  Administrator  under 

§  21.99  (a)  or  (b). 

(c)  A  supplemental  type  certificate 
may  be  transferred  to  or  made  available 
to  third  persons  by  licensing 
agreements.  Each  grantor  shall,  within 
30  days  after  the  transfer  of  a  certificate 
or  execution  or  termination  of  a 
licensing  agreement,  notify  in  writing 
the  appropriate  FAA  Regional  Office. 
The  notification  must  state  the  name 
and  address  of  the  transferee  or 
licensee,  date  of  the  transaction,  and  in 
the  case  of  a  licensing  agreement,  the 
extent  of  authority  granted  the  licensee. 

§21.159    [Amended] 

14.  By  amending  §  21.159  by 
redesignating  present  §  21.159  as 
paragraph  (a)  and  adding  a  new 
paragraph  (b)  to  read  as  follows: 

***** 

(b)  The  administrator  may  suspend  a 
production  certificate  if  the  holder  of  the 
type  certificate  or  supplemental  type 
certificate  does  not  submit  adequate 
design  change  data  for  approval  when 
requested  under  §  21.99  (a]  or  (b). 

PART  39— AIRWORTHINESS 
DIRECTIVES 

15.  By  revising  §  39.1  (a)  and  (b)  to 
read  as  follows: 

§  39.1    Applicability. 

***** 

(a)  An  unsafe  condition  exists  in  a 
product  and  that  condition  is  likely  to 
exist  or  develop  in  other  products  of  the 
same  type  design;  and 

(b)  A  design  change  is  required  to 
meet  a  special  retroactive  requirement 
issued  under  an  airworthiness  standards 
part  of  this  subchapter. 

16.  By  deleting  §  39.3  and  labeling  the 
section  "Reserved": 

§  39.3    [Reserved] 

PART  91— GENERAL  OPERATING  AND 
FLIGHT  RULES 

17.  By  revising  §  91.29(a)  to  read  as 
follows: 

§  9 1 .29    Civil  aircraft  airworthiness. 

(a)  No  person  may  operate  a  civil 
aircraft  unless — 

(1)  The  aircraft  is  in  an  airworthy 
condition;  and 

(2)  The  aircraft  and  all  installed 
engines,  propellers,  and  appliances  are 
operated  in  accordance  with  the 
requirements  of  applicable 


airworthiness  directives  issued  under 
Part  39  of  this  chapter. 

***** 

[Sees.  313(a),  601,  603,  and  604  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1354(a),  1421, 
1423,  and  1424);  sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655));  and  14 
CFR  11.45] 

Note.— The  FAA  has  determined  that  this 
document  involves  proposed  regulations 
which  are  not  in  themselves  considered  to  be 
significant  under  the  procedures  and  criteria 
prescribed  by  Executive  Order  12044  and  as 
implemented  by  the  Department  of 
Transportation  Regulatory  Policies  and 
PEDcedures  (44  FR  11304;  February  26, 1979). 
Therefore,  the  impact  of  this  proposal  is  so 
minimal  that  an  evaluation  is  not  necessary. 

Issued  in  Washington.  D.C..  on  August  25, 
1980. 

Langhome  Bond, 
Administrator. 

[FR  Doc.  eO-264«9  Filed  B-27-S0:  8:45  amj 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Parts  121  &  135 
(Docket  No.  20661;  Notice  No.  80-14] 

FAA  Access  to  Flight  Data  Recorder 
and  Cockpit  Voice  Recorder  Tapes 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  These  proposals  will  allow 
the  Administrator  to  obtain  flight  data 
recorder  information  and  cockpit  voice 
recorder  information  at  any  time  and  at 
any  place.  This  information  will  be  used 
to  study  the  human  factor  element 
associated  with  aircraft  operation  and 
design  to  determine  what,  if  any. 
regulatory  changes  should  be  made  to 
enhance  aviation  safety.  These 
proposals  are  responsive  to  public  and 
Congressional  interest  in  the  subject, 
and  more  particularly  result  from  the 
technical  arguments  of  the  Air  Line 
Pilots  Association  (ALP A)  in  its 
criticism  of  the  FAA's  crew  complement 
certification  process.  These  proposals 
will  not  in  any  way  change  the 
Administrator's  policy  regarding  use  of 
information  derived  from  flight  data 
recorders  and  cockpit  voice  recorders  in 
enforcement  proceedings. 
DATES:  Comments  must  be  received  on 
or  before  October  27. 1980. 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Chief  Counsel,  Attn:  Rules  Docket 
(AGC-204).  Docket  No..  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591;  or  deliver 
comments  in  duplicate  to:  FAA  Rules 
Docket,  Room  916,  800  Independence 
Avenue,  SW..  Washington.  D.C. 

Comments  may  be  examined  in  the 
Rules  Docket  weekdays  between  the 
hours  of  8:30  a.m.  and  5:00  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norman  C.  Miller,  Regulatory  Projects 
Branch  (AVS-24);  Safety  Regulations 
Staff.  Associate  Administrator  for 
Aviation  Standards,  Federal  Aviation 
Administration,  800  Independence  Ave., 
SW..  Washington.  D.C.  20591;  telephone 
(202)  755-8716. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  listed  above. 


Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  20661.  The  postcard  will  be 
date/time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available  in 
the  Rules  Docket  for  examination  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Avilability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center.  APA-^30.  800 
Independence  Avenue.  SW.. 
Washington,  DC  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

Discussion  of  the  Proposed  Amendment 

Historically,  human  factors  in  aviation 
have  received  ever-increasing  attention 
as  airplanes  have  flown  faster,  higher, 
and  in  a  more  complex  environment.  As 
the  complexities  of  aviation  operations 
increase,  the  FAA  recognizes  the  need 
for  enhanced  knowledge  of  human 
factors  requirements  in  aircraft 
operations  and  design.  Approximately 
one  and  one-half  years  ago  the 
Administrator  established  a  human 
factors  task  force  under  the  direction  of 
the  Associate  Administrator  for 
Aviation  Standards.  Based  upon  the 
analysis  of  this  task  force  to  date,  the 
FAA  is  now  prepared  to  launch  a 
broader  based  effort  to  further  the 
available  knowledge  on  the  subject  of 
human  factors.  This  proposal  is  but  one 
small  part  of  that  effort. 

Predicated  upon  the  insight  the  FAA 
has  secured  from  the  intense 
examination  of  the  crew  complement 
issue  during  the  DC-9-80  certification 
process,  and.  particularly  in  recognition 
of  the  arguments  raised  by  ALPA  to  the 
effect  that  the  FAA  lacks  hard  statistical 
data  on  day-to-day  working  conditions 


in  the  cockpit,  the  FAA  recognizes  the 
need  to  collect  data  as  herein  proposed. 
This  proposal  is  a  crucial  part  of  the 
human  factors  program  because  the 
FAA  has  found  that  neither  AUPA  nor 
any  other  segment  of  the  industry  or 
government  has  hard  statistical  data  as 
to  what  goes  on  in  the  cockpit  when 
FAA  inspectors  are  not  on  board  and 
under  the  plethora  of  circumstances  that 
occur  in  the  everyday  air  transportation 
environment.  Enactment  of  this  proposal 
will  enable  the  FAA  to  establish  a  data 
base  that  significantly  advances  the 
state  of  aviation  human  factors 
knowledge  and,  allow  the  agency  to 
increase  the  thoroughness  of  its  crew 
complement  certification  process.  It 
should  be  noted  that  the  United 
Kingdom  has  studied  such  inflight  data 
for  years.  In  1979.  for  example,  the 
United  Kingdom  collected  samples  of 
140,000  flights,  automatically  evaluated 
85.000  tapes,  and  identified  4.700  events 
which  called  for  further  investigation 
and  analysis. 

The  FAA  is  fully  aware  of  the 
opposition  which  has  come  from  the 
pilot  segment  of  the  aviation  community 
when  proposals  similar  to  this  have 
been  discussed  previously.  However  in 
light  of  the  arguments  advanced  by 
ALPA  in  the  DC-9-80  certification 
process  it  would  seem  that  the  pilots 
have  now  come  to  recognize  the  need  to 
establish  the  data  based  that  this 
proposal  envisions.  As  Captain  Geoffrey 
F.  Mussett  stated  in  an  article  on  crew 
complement  in  the  August  1980  issue  of 
Air  Line  Pilot  magazine,  "What  the 
manufacturers  and  authorities  so 
studiously  ignore  is  the  real  world  of 
aviation,  which  is  a  complex,  varied, 
and  everchanging  scenario  in  time  and 
place.  This  is  the  world  into  which  we, 
the  pilots,  have  to  pitch  our  fallibility." 
In  correspondence.  ALPA  has  on 
various  occasions  referred  to 
"deficiencies  in  the  F.AA  certification 
process"  and  "unsubstantiated 
conclusions"  reached  by  the  FAA  on  the 
subject  of  crew  workload.  ALPA  has 
stated  that  the  FAA  has  "no  specific 
workload  data"  to  justify  some  of  its 
conclusions,  and  that  "man's  limitations 
are  not  given  sufficient  weight  in  the 
FAA's  certification  process."  In  a  similar 
vein,  in  an  article  appearing  in  the  July 
29, 1980  issue  of  Aviation  Daily  entitled 
"FAA  Must  Recognize  'Real  World' 
Company  Cockpit  Duties — ALPA", 
ALPA  spokesman  John  LeRoy  stated, 
"FAA  should  recognize  that  flying  an 
airliner  requires  the  cockpit  crew  to 
perform  many  duties  not  directly  related 
to  safety,  but  which  nonetheless  distract 
from  flying  duties."  Obtaining  the  data 
which  currently  exists  on  cockpit  voice' 
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recorders  and  flight  data  recorders  is  the 
one  way  to  satisfy  all  of  these  ALPA 
demands. 

The  FAA's  "Human  Factors  Program" 
includes  a  major  emphasis  on 
identification  and  reduction  of  factors 
causing  crew  errors.  One  aspect  of  the 
program  is  a  human  factors  workshop 
scheduled  for  October,  1980  at  which  the 
FAA,  industry  and  consumers  will  come 
together  to  further  study  human  factors. 
The  program  has  also  generated  FAA 
proposed  rulemaking  designed  to 
eliminate  flight  crewmember 
performance  of  duties  and  activities 
which  are  not  required  for  the  safe 
operation  of  aircraft.  The  program  also 
includes  a  rulemaking  proposal  which 
provides  for  the  periodic  review  of 
aircraft  type  certification,  including 
amendments  to  those  tjT)e  certificates 
and  supplemental  type  certificates.  A 
fourth  aspect  of  the  program  involves 
development  of  a  notice  of  proposed 
rulemaking  requiring  line  oriented  flight 
training  (LOFT)  as  part  of  air  carrier 
simulator  recurrent  training  programs. 
LOFT  can  be  a  means  to  correct 
problems  identified  in  human  factor 
studies  through  flight  crew  simulator 
training. 

Study  of  on-board  recording  of  flight 
data  and  cockpit  voice  recorder  tapes 
offers  an  opportunity  to  further  our 
understanding  of  the  human  factors  at 
play  in  the  cockpit  environment.  Use  of 
inflight  data  derived  from  flight  data 
recorders  and  cockpit  voice  recorders 
should  assure  that  air  carrier  operations 
in  years  to  come  are  at  the  highest  level 
of  human  factors  technology.  Such  data 
will  provide  valuable  information  for 
future  studies  affecting  many  areas  of 
aviation  safety  and  might  be  used  in 
assisting  in  the  evaluation  of  such 
important  issues  as  minimum  flights 
crew  complement  and  pilot  workload, 
pilot  training,  pilot/controller  interface 
in  the  National  Aviation  System,  Air 
Traffic  Control  (ATC)  systems 
employing  increased  automation,  and 
aircraft  performance,  and  pilot  response. 

Current  FAA  study  of  the  subject  of 
flightcrew  complement  has  spawned 
comlex  questions  about  flightcrew 
workload  and  the  impact  on  workload 
of  FAA-mandated  systems  and 
procedures.  To  make  determinations 
regarding  flightcrew  workload  and  crew 
complement,  it  will  be  necessary  to  have 
improved,  validated,  and  standardized 
workload  assessment  techniques  which 
have  sufficient  objectivity  to  be  used  in 
the  development  of  guidelines  or 
standards.  Since  accident  investigations 
and  studies  of  violations  provide  no 
adequate  data  to  support  allegations  of 
excessive  workload  in  particular 


operations,  these  questions  require 
analysis  of  a  siginifcant  sample  of  actual 
line  flights.  Flight  data  recorder  and 
cockpit  voice  recorder  data  would  be 
invaluable  in  such  an  analysis. 

Examination  of  the  cockpit 
environment  through  use  of  flight  data 
recorder  and  cockpit  voice  recorder  date 
will  aid  in  evaluating  the  relationship 
between  total  workload  and  safety, 
thereby  attempting  to  establish  the  level 
of  workload  that  is  conducive  to 
optimum  safety.  Considerations  to  be 
made  in  this  study  include  the  division 
of  responsibilities  between 
crewmembers,  the  effects  of  command 
responsibility,  and  the  effects  of 
increased  airborne  system  automation 
and  integration  on  planning,  problem 
solving,  systems  monitoring,  and 
external  surveillance.  Consideration 
may  be  given  to  possible  flightcrew 
over-reliance  on  automated  devices  and 
complacency  in  the  face  of  malfunctions. 

The  inflight  data  acquired  may  be 
used,  for  example,  to  determine  how 
equipment  or  procedural  changes  affect 
workload.  Such  information  can  be  used 
to  determine  if  some  system  change  or 
presumed  improvement  actually  aids  the 
pilot  or  if  it  saddles  him  with  additional 
monitoring  functions  and 
responsibilities  to  revert  to  manual 
control  in  case  of  an  equipment  failure 

The  inflight  data  base  will  provide 
essential  information  for  the  human 
engineering  of  new  cockpit  layouts  and 
cockpit  displays.  New  cockpit  design 
and  display  concepts  can  be  evaluated 
against  the  empirically  derived 
workload  baselines. 

Inflight  data  derived  from  flight  data 
recorders  and  cockpit  voice  recorders 
will  address  the  controversy  which  has 
been  generated  regarding  the  safety  of 
two-member  versus  three-member 
crews.  Civil  aviation  authorities  in  many 
countries  have  studied  and  certificated 
two-pilot  operations  in  turbojet  aircraft, 
yet  important  segments  of  both  U.S.  and 
overseas  pilot  groups  maintain  that  such 
two-member  crew  operations  are 
potentially  less  safe  than  three-member 
crew  operations.  Proponents  of  the  two- 
member  crew  concept  argue,  for 
example,  that  crew  coordination  with  a 
three-member  crew  is  more  complex 
than  with  a  two-member  crew.  They  cite 
the  cockpit  conversation  of  the  three- 
member  crew  aircraft  that  had  a  midair 
collision  in  San  Diego  as  on  example  of 
lack  of  proper  crew  coordination  with 
three-member  crews  that  has  not 
occurred  with  two-jnember  crews. 
Increased  study  of  flight  data  and 
cockpit  voice  recordings  will  enhance 
the  knowledge  of  all  segments  of  the 
aviation  industry  regarding  crew 
coordination  problems. 


Those  who  favor  three-member  crews 
are  concerned  with  what  they  consider 
to  be  excessive  cockpit  workloads  for 
two-member  crews.  Research  of  this 
point  is  difficult  at  present  because 
when  FAA  inspectors  are  on  board  a 
flight,  cockpit  work  follows  standard 
procedures  and  workload  patterns 
appear  to  duplicate  those  found  during 
certification  flight  tests.  Charges  by 
crew  associations  that  workload 
distributions  in  actual  line  operations 
are  higher  than  those  experienced 
during  FAA  enroute  inspections  and  line 
checks  cannot  be  evaluated  without  the 
review  of  flight  data  and  cockpit  voice 
recordings  to  determine  the  existence  or 
causes  of  the  stated  problems. 

Equally  important,  an  examination  of 
the  accident  data  for  two  versus  three 
crew  aircraft  reveals  that  there  is  no 
significant  difference  between  the  two. 
This  leads  to  the  conclusion  that  there  is 
some  generic  human  factor  problems 
that  the  FAA  needs  to  understand.  Put 
somewhat  differently,  there  is  an 
unproven  assumption  that  three  is  safer 
than  two.  More  may  not  necessarily  be 
better.  This  proposal  will  provide  the 
tools  to  make  the  proper  analysis. 

Study  of  the  human  factors  present  in 
the  cockpit  environment,  through  use  of 
flight  data  recorder  and  cockpit  voice 
recorder  data,  may  also  shed  light  on 
pilot  training  effectiveness. 

Human  factor  data  derived  from  flight 
data  recorders  and  cockpit  voice 
recorders  miglft  also  be  used  in 
determinations  of  the  workload  impact 
and  coordination  effectiveness  between 
the  pilot  and  air  traffic  controller.  This 
evaluation  will  be  particularly  useful  in 
assessing  the  effectiveness  of  ATC  data 
line  use  in  pilot/controile^ 
communications. 

Now  that  the  ability  to  provide  traffic 
information  to  the  cockpit  exists,  it  is 
unclear  what  the  pilot's  ability  is  to  use 
this  information  or  what  the  impact  of 
using  it  is  on  the  ATC  system.  The 
benefits  and  deficiencies  of  various 
types  of  traffic  information  are 
unknown.  Access  to  flight  data  and 
cockpit  voice  recorder  tapes  ccild  assist 
in  a  possible  evaluation  of  Cockpit 
Display  Taffic  Information  (CDTI) 
configurations  and  applications  from 
both  a  cockpit  and  ATC  system 
viewpoint.  Such  access  will  aid  with 
evaluation  of  the  impact  of  CDTI  on  the 
pilot,  controller,  and  the  ATC  system. 

Runway/taxiway  transgressions  are  a 
pervasive  problem  throughout  the 
airport  system.  A  number  of  accidents 
and  incidents  have  been  caused  by 
aircraft  taxiing  onto  active  runways 
during  takeoff,  landing,  or  taxiing 
operations.  FAA  and  NASA  records 
indicate  that  279  cases  of  this  type  have 
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been  recorded  over  the  past  10  years, 
and  recent  investigations  indicate  that 
many  such  incidents  go  unreported.  The 
FAA  desires  to  learn  more  about  why 
these  incidents  occur  and  for  that  reason 
also  access  to  cockpit  voice  recorder 
information  is  sought. 

With  the  use  of  flight  data  recorder 
and  cockpit  voice  recorder  data,  studies 
related  to  aircraft  performance  and  pilot 
response  may  be  implemented  and 
furthered.  Possible  areas  which  may  be 
explored  include  the  takeoff  and  landing 
of  aircraft,  go-around,  overrun,  forces  on 
the  aircraft  and  origin  of  such  forces, 
adherence  to  desired  flight  path,  abrupt 
maneuvers  for  collision  avoidance,  and 
pilot  reaction  to  turbulence  and 
inadvertent  vortex  encounters. 

An  examination  of  aviation  accidents 
over  the  past  decade  indicates  a  need  to 
more  thoroughly  study  the  human 
factors  aspect  of  aviation  safety, 
particxilariy  with  regard  to  the  flight 
cockpit  environment.  Instances  of  laxity 
in  foUowing  prescribed  procedures  and 
flightcrew  inattentiveness  have 
suggested  a  need  for  more  discipline  in 
the  cockpit. 

Inadequate  cockpit  discipline  is  a 
commonly  cited  cause  of  accidents.  For 
example,  when  a  Eastern  Airlines 
airplane  crashed  short  of  a  runway  in 
Charlotte,  North  Carolina,  the  National 
Transportation  Safety  Board  (NTSB) 
determined  that  the  probable  cause  of 
the  accident  was  the  flightcrew's  lack  of 
altitude  awareness  at  critical  points 
during  the  approach  due  to  poor  cockpit 
discipline.  The  NTSB  foimd  that 
company  required  callouts  were  not 
made.  The  extraneous  conversation 
conducted  by  the  flightcrew  during  the 
descent,  said  the  NTSB,  was 
symptomatic  of  a  lax  atmosphere  in  the 
cockpit  which  continued  throughout  the 
approach. 

The  need  to  study  human  factors  in 
the  cockpit  environment  is  supported  by 
findings  of  the  NTSB  that  errors  of 
judgment  or  management  in  the  cockpit 
play  an  important  role  in  airline 
accidents.  In  May  1978,  for  example,  a 
National  Airlines  jet  crashed  into 
Escambia  Bay  while  executing  an 
approach  to  the  Pensacola,  Florida, 
regional  airport.  The  NTSB  determined 
that  the  probable  cause  of  the  accident 
was  the  flightcrew's  unprofessionally 
conducted  nonprecision  instrument 
approach  in  that  the  captain  and  the 
crew  failed  to  monitor  the  descent  rate 
and  altitude  and  the  flrst  offlcer  failed  to 
provide  the  captain  with  required 
altitude  and  approach  performance 
callouts.  The  crew  failed  to  check  and 
utilize  all  instruments  available  for 
altitude  awareness,  turned  off  the 
ground  proximity  warning  system,  and 


failed  to  configure  the  aircraft  properly 
in  a  timely  manner  for  the  approach. 

Although  the  majority  of  fatal  aviation 
accidents  involve  some  element  of  crew 
error  such  as  these,  categorization  of 
accidents  as  to  the  nature  of  the  crew 
error  and  the  identification  of  underlying 
human  problems  has  never  been 
accomphshed.  Utilization  of  flight  data 
and  cockpit  voice  recorder  tapes  will 
enable  the  FAA  to  study  and  analyze 
the  complex  interactions  between  the 
man-machine  environment. 

Descripdon  of  the  Proposed 
Amendments 

These  proposals  would  require  that 
the  recorded  data  be  made  available  to 
the  Administrator  at  such  time  and 
place  as  the  Administrator  may 
designate.  Since  the  flight  data  recorder 
may  have  many  hours  remaining  on  it 
(25  in  the  case  of  the  digital  flight  data 
recorder  or  several  hundred  in  the  case 
of  the  metal  foil  type),  the  certificate 
holder  would  be  allowed  to  continue  to 
use  it  until  reaching  a  point  where  it 
could  be  replaced.  However,  if  the 
Administrator  determines  that  the 
recorded  data  requested  will  be  erased 
or  otherwise  obliterated  or  will  be 
needed  before  the  aircraft  reaches  a 
point  where  the  recorder  can  be 
replaced  he  may  request  the  information 
immediately. 

Since  the  cockpit  voice  recorder  has 
only  a  30-minute  tape  in  it,  the 
Administrator,  in  most  cases,  will 
request  that  the  recording  data  be  made 
available  immediately.  This  will 
necessitate  the  removal  of  the  cockpit 
voice  recorder  in  order  to  obtain  the 
recorder  magazine  containing  the 
recorded  data.  In  such  cases  the 
proposal  would  allow  the  aircraft  to  be 
operated  without  the  cockpit  voice 
recorder  for  up  to  8  hours  which  is  the 
maximum  most  aircraft  operate  in  a  day. 
However,  it  would  not  be  authorized  to 
depart  an  airport  where  a  replacement 
was  available.  This  would  preclude  an 
operator  from  operating  an  aircraft  for 
several  days  without  the  cockpit  voice 
recorder  just  because  it  never  landed  at 
an  airport  where  a  replacement  was 
available.  If  the  airplane  was  scheduled 
to  embark  on  a  flight  which  would  cause 
it  to  exceed  the  8-hour  Umit  then  it  may 
not  depart  unless  a  cockpit  voice 
recorder  has  first  been  installed.  The 
aircraft  minimum  equipment  lists  (MEL) 
will  be  amended  to  authorize  such 
operations  when  the  cockpit  voice 
recorder  or  flight  data  recorder  is 
removed  at  the  request  of  the 
Administrator. 

The  FAA  is  concerned  that  operation 
of  an  aircraft  without  a  cockpit  voice 
recorder  may  result  in  the  loss  of 


valuable  data  should  an  accident  occur, 
and  therefore  will  attempt  to  remove  the 
cockpit  voice  recorder  at  an  airport 
where  a  replacement  is  available.  In  this 
regard  it  appears  that  cockpit  voice 
recorders  are  easily  accessible  and 
require  no  special  instruments  to  remove 
and  install.  Furthermore,  it  appears  that 
such  removal  and  installation  can  be 
accomphshed  in  approximately  15 
minutes,  with  only  an  additional  30 
minutes  required  to  remove  and  replace 
the  magazine  containing  the  recorded 
data.  Therefore,  if  the  air  carriers 
maintained  one  spare  cockpit  voice 
recorder  at  each  of  their  stops  in 
addition  to  a  number  of  spare  magazines 
containing  the  recorded  tape,  the 
necessity  of  operating  an  aircraft 
without  a  cockpit  voice  recorder  would 
be  eliminated.  The  FAA  solicits 
comments  on  the  availability  of  cockpit 
voice  recorders  and  cockpit  voice 
recorder  magazines  at  the  various  air 
carriers  stations,  and  possible  problems 
with  removal  and  installation  of  the 
cockpit  voice  recorder  and  its  magazine 
which  would  make  the  15  and  30  minute 
time-frame  mentioned  above 
unreasonable. 

The  proposed  rule,  with  respect  to  the 
cockpit  voice  recorder,  requires  the  pilot 
in  command  to  ensure  that  the  power 
source  to  the  cockpit  voice  recorder  is 
disconnected  when  notified  and  so 
instructed  by  the  certificate  holder  (by 
means  of  a  dispatcher  or  other 
appropriate  company  employee  or  by 
the  Administrator.  This  could  be  done, 
for  example,  by  pulling  a  circuit  breaker 
or  activating  a  switch,  as  the  case  may 
be.  Because  of  the  location  of  the 
cockpit  voice  recorder  circuit  breakers 
or  switches,  it  may  be  necessary  for  the 
first  officer  or  flight  engineer  to 
disconnect  the  power  source.  This 
would  be  done  at  the  pilot  in  command's 
direction.  The  notification  to  the  pilot  in 
command  would  also  include  the  time 
and  or  place  at  which  the  power  source 
is  to  be  disconnected.  For  example,  the 
disconnect  may  be  requested 
immediately  or  it  may  be  at  some  point 
in  the  future  such  as  after  completion  of 
the  landing  roll.  Advanced  notification 
that  the  cockpit  voice  recorder  must  be 
deactivated  would  prevent  uiuiecessary 
communications  between  the  cockpit 
and  the  ground  personnel  at  a  time 
when  the  flightcrew  may  be  busy 
conducting  other  duties  such  as 
obtaining  a  clearance. 

These  proposals  would  also  prohibit 
the  erasure  or  obliteration  of  any 
previously  recorded  information.  This 
prohibition  would  include  actuating  any 
erasure  device  such  as  a  button  on  the 
cockpit  voice  recorder,  if  so  equipped,  or 
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permitting  the  cockpit  voice  recorder  to 
continue  to  run  so  as  to  record  over  the 
requested  information. 

These  proposals  will  not  in  any  way 
change  the  Administrator's  policy 
regarding  use  of  information  derived 
from  flight  data  recorders  and  cockpit 
voice  recorders  in  enforcement 
proceedings.  The  only  records  the  FAA 
has  never  used  in  any  civil  penalty  or 
certificate  action  are  the  cockpit  voice 
recorder  records  and  reports  submitted 
to  the  National  Aeronautics  and  Space 
Administration  (NASA)  under  the 
Aviation  Safety  Reporting  Program  (with 
the  exception  of  criminal  offenses  and 
accidents).  Sections  121.359(e)  and 
135.151(e)  of  the  Federal  Aviation 
Regulations  prohibit  the  use  of  cockpit 
voice  recorder  data  in  any  civil  penalty 
or  certificate  action.  However,  as  noted 
in  the  Preamble  to  Amendment  13-14  (44 
PR  63720,  Nov.  5, 1979)  which  adopted 
§  13.7  of  the  regulations,  flight  recorder 
data  are  no  different  from  any  other 
record  or  report  required  by  the 
regulations,  and  information  from  these 
recorders  may  be  reviewed  and  used  in 
investigations  and  enforcement  actions. 
The  fact  that  information  in  records  and 
reports  required  by  regulations  may 
provide  information  which  might  be 
useful  for  a  specified  purpose  does  not 
preclude  its  use  for  another  safety 
purpose;  i.e.,  to  ensure  compliance  with 
the  Federal  Aviation  Regulations. 

The  Proposed  Amendments 

Accordingly,  the  Federal  Aviation 
Adminietration  proposes  to  amend  Parts 
121  and  135  of  the  Federal  Aviation 
Regulations  (14  CFR  121  and  135)  as 
follows: 

PART  121— CERTIFICATION  AND 
OPERATIONS:  DOMESTIC,  FLAG,  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

1.  By  revising  §  121.343  by 
redesignating  paragraphs  (d).  (e),  (f),  and 
(g)  as  (e),  (f),  (g),  and  (h)  respectively, 
and  adding  a  new  paragraph  (d)  to  read 
as  follows: 

§  121.343    Flight  recorders. 

***** 

(d)  The  recorded  data  prescribed  in 
paragraph  (a)  of  this  section  shall  be 
made  available  to  the  Administrator  at 
such  time  and  place  as  the 

Administrator  may  designate. 

***** 

2.  By  revising  §  121.359  by  adding  new 
paragraphs  (f).  (g),  and  (h)  to  read  as 
follows; 


§121.359    Cockpit  voice  recorders. 

***** 

(f)  the  recorded  data  prescribed  by 
this  section  shall  be  made  available  to 
the  Administrator  at  such  time  and 
place  as  the  Administrator  may 
designate. 

(g)  Notwithstanding  paragraph  (a)  of 
this  section,  an  airplane  which  has  had 
its  cockpit  voice  recorder  or  cockpit 
voice  recorder  magazine  removed  under 
paragraph  (f)  of  this  section  in  order  for 
the  Administrator  to  obtain  the  recorded 
data  may  be  operated  without  an 
operative  cockpit  voice  recorder 
provided:  (1)  The  airplane  may  not 
depart  an  airport  where  a  replacement 
cockpit  voice  recorder  or  cockpit  voice 
recorder  magazine  is  available. 

(2)  The  cockpit  voice  recorder  or 
cockpit  voice  recorder  magazine  must  be 
replaced  prior  to  the  airplane  exceeding 
8  additional  hours  of  flight  time. 

(h)  The  pilot  in  command  shall  ensure 
that:  (1)  Upon  notification  by  the 
Administrator  or  the  certificate  holder, 
the  power  source  to  the  cockpit  voice 
recorder  is  disconnected  at  the  time  and 
place  designated,  and 

(2)  The  previously  recorded 
information  is  not  erased  or  otherwised 
obliterated. 

(i)  No  person  may  erase  or  otherwise 
obliterate. recorded  data  which  the 
Administrator  has  requested. 

PART  135— AIR  TAXI  OPERATORS 
AND  COMMERCIAL  OPERATORS 

3.  By  revising  §  135.151  by  adding  new 
paragraphs  (c),  (d).  and  (e)  to  read  as 
follows: 

§  135.151    Cockpit  voice  recorders. 

***** 

(c)  The  recorded  data  prescribed  by 
this  section  shall  be  made  available  to 
the  Administrator  at  such  time  and 
place  as  the  Administrator  may 
designate. 

(d)  Notwithstanding  paragraph  (a)  of 
this  section,  an  airplane  which  has  had 
its  cockpit  voice  recorder  or  cockpit 
voice  recorder  magazine  removed  under 
paragraph  (c)  of  this  section  in  order  for 
the  Administrator  to  obtain  the  recorded 
data  may  be  operated  without  an 
operative  cockpit  voice  recorder 
provided:  (1)  The  airplane  may  not 
depart  an  airport  where  a  replacement 
cockpit  voice  recorder  magazine  is 
available. 

(2)  The  cockpit  voice  recorder  or 
cockpit  voice  recorder  magazine  must  be 
replaced  prior  to  the  airplane  exceeding 
8  additional  hours  of  flight  time. 

(e)  The  pilot  in  command  shall  ensure 
that:  (1)  Upon  notification  by  the 
Administrator  or  the  certificate  holder. 


the  power  source  to  the  cockpit  voice 
recorder  is  disconnected  at  the  time  and 
place  designated,  and 

(2)  The  previously  recorded 
information  is  not  erased  or  otherwise 
obhterated. 

(f)  No  person  may  erase  or  otherwise 
obliterate  recorded  data  which  the 
Administrator  has  requested. 

(Sees.  313(a),  601.  and  604.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C. 
§§  1354(a).  1421.  and  1424);  Sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
§  1655(c));  and  L4  CFR  Part  11) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  proposed  regulations 
which  are  not  significant  under  Ebcecutive 
Order  12044.  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034:  February  26.  1979).  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this  action 
is  contained  n  the  regulatory  docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
person  identified  above  under  the  caption 
"For  Further  Information  Contact." 

Issued  in  Washington.  DC,  on  August  25, 
1980. 

Langhorne  Bond, 

Administrator. 
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141 57332 

180 51200,  51781,  51782, 

53477,  53478,  54053,  54340 

55187-55199,  55721,  56345. 

56346 

260-265 55386 

413 55200 

Proposed  Rules: 

6 _ 53187 


TTonor^l    17 


ac%\ctar 


I    \frA      A^      Mr»      1RQ     /    TViiirc/^- 


Aitmif'*     OQ       1  OOn      /     Xynr>Ar\Y*      ^\Ar 
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35 53187,  56104 

50 55066,  55083 

51 56845 

62 51619,  51620,  52184, 

52834,  52841,  53490,  53491, 
54088,  54089,  54372,  54772. 
55227-55230,  55480,  55484, 
56369,  56845,  56847,  57458, 
57459,  57461 

58 54772,  54773,  55230 

60 54385,  56375 

61 53842 

80 54090 

81 52841,  55230,  55231, 

56104,56848 

122-124 55237 

162 52628,  54094,  57461 

1 64 52628.  57461 

1 67 521 84 

169 52184 

1 80 51 854.  57461 

228 56375 

260-265 55232 

408 5241 1 

410 52185 

435 „ 561 1 5 

717 51 855 

720 54642.  571 50 

> 

41  CFR 

Ch.  44 55346 

Ch.  101....51201,  53149,  56807 

1-1 ; 55721 

1  -3 55721 

1  -4 56805 

3 53806 

5-1 56806,  56807 

5A-7 55723 

5A-26 55723 

5A-76 55723 

7-6 55724 

7-7 55724 

7-12 54755 

8-3 55425 

1 01  -26 55726 

1 01-44 56808 

128-1 55727 

Proposed  Rules: 

Ch.  12 56538 

101-6 55769 

101-1 7 52842 

42  CFR 

Ch.  I 53806 

Ch.  Ill 53806 

Ch.  IV 53806 

38 57395 

57 51201.51205,55727 

58 51 209.  51 556 

62 55426 

1 1 0 55 1 22 

405 51783,  54757.  56060 

57126 

455 51559 

Proposed  Rules: 

51 53492 

72 51 241 

405 54774.  571 50 

460 53189 

461 531 89 

43  CFR 

4 56347 

4 1 00 531 54 

8351 51 740 


Proposed  Rules: 

2560 52303 

Public  Land  Orders: 

5741 531 55 

5742 51 787.  57396 

5743 51 787.  57397 

5744 51 788.  57397 

5745 52382,  57398 

5746 52382,  57398 

5747 57398 

5748 57398 

5749 57397 

5750 57396 

5751 57397 

44  CFR 

64 52383,  55433,  55436 

65 51212.  51788.  52384. 

55438 

67 51213,  51559,  51789, 

51796,55448,56062 

70 54760-54764,  57398- 

57401 

205 53334,  53956 

322 53479 

Proposed  Rules: 

6 51426 

67 51855-51858,  52416, 

52417,  52422,  52427,  54774- 

54776. 55232-55236,  55483, 

57462-57465 

45  CFR 

Subtitle  A. 53806 

Ch.  II 53806.  56682 

Ch.  Ill 53806 

Ch.  XIII 53806.  56682 

64 5341 2 

71 54765 

1 51 53996 

1 85 54004 

1211 52130 

1 21 0 521 30 

1 21  p 521 30 

1 21  q 521 30 

121r 52130 

228 55382 

801 52800 

1 050 531 55 

1 060 51 561 

1 061 56348 

1151 57 1 29 

1480 52782 

Proposed  Rules: 

16 57466 

1 21  q 521 36 

1 90 51 243 

46  CFR 

30 52386 

44 57401 

61 52386 

1 51 52386 

520 55729 

Proposed  Rules: 

Ch.  1 56538 

Ch.  Ill 56538 

1 1 54776 

93 54095 

1 51 56378 

536 571 52 

47  CFR 

Ch.  1 52389 

1 55200 


13 52154 

22 52149 

64 5681 0 

68 52151,  54341 

73 51 561-51 563.  521 52. 

52800.  52801.  53156,  53818. 

53821.  55201-55205.  55731, 
57466 

74 51 563 

76 521 53 

81 521 54 

83 521 54 

87 521 54 

90 5181 1 .  55200 

94 55731 

95 55200 

97 51 564 

Proposed  Rules: 

Ch.  1 51251.56115 

2 51251.  51252,  53843 

13 54778 

15 51251,  54784,  55775 

21 51 252 

22 53843 

63 55777 

73 51624,  52843.  52845. 

52846,  52848,  53843,  54786, 

55237-55244.  55491,  561 16 

74 51 252 

81 54778 

83 54778 

87 54778 

90 53843.  53844,  55245 

94 51252,  55775 

48  CFR 

Proposed  Rules: 

9 51253 

49  CFR 

1 54054,  57674 

1 72 55734 

1 93 57402 

301 57674 

571 51569.  52365.  53157 

840 54055 

941 52389 

1002 51213.  52158,  52802 

1033 55213,  51812-51815, 

52158,52160,52161,52803, 
53157,  53824,  53826,  54344, 
66810,  57129,  57419,  57422 

1045A 51213,  52158 

1056 51213.  52158,  55465 

1062 51213.52158 

1100 51213.  52158 

1120A 53827.  55205.  57129 

1130 51213.52158 

1 1 50 51 21 3,  521 58 

1 249 55209 

1 270 57422 

1 271 57422 

1 272 57422 

1 273 57422 

1 274 57422 

1 275 57422 

1276 57422 

1 277 57422 

1 278 57422 

1 279 57422 

1309 52161 

1310 521 61 

1 331 55734 

Proposed  Rules: 

Ch.  1 56538 

Ch.  II 56538 


Ch.  Ill 56538,  57676 

Ch.  IV 56538 

Ch.  V 56538 

Ch.  VI 56538 

Ch.  X 53846 

1 71 54097 

1 73 54097 

1 78 54097 

398 51 625 

571 51626.  51628,  57466 

650 56742 

1039 541 11.  54385 

1080 53190 

1 100 55246 

1102 51858 

1111 56849 

1116 52186 

1 201 571 53 

1241 57153 

50  CFR 

1 0 56668 

1 3 56668 

14 56668 

17 52803,  52807.  53968 

54678.  55654 

1 8 54056 

20 55960 

26 52391.  55742 

27 55742 

32 52392,  52393,  54057- 

54060,  54344,  55210,  55743, 
55746-55749,  56063,  56813, 
56814. 57129. 57422-57430 

217 : 57132 

222 571 32 

285 53479 

61 1 53831 .  571 36 

652 53480 

653 5281 0 

661 53832 

Proposed  Rules: 

13 52849 

17 52849,  53495,  54111. 

541 12.  54682.  54685,  561 1 7, 
57680 

20 53982 

32 521 63 

80 57471 

216 51 254 

265 51858 

285 52853 

611 51254,  53500,  53847 

655 51254 

661 51 861 .  541 1 3 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  ail 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 


This  is  a  voluntary  program.  (See  OFR  NOTICE 
41   PR  32914,  August  6,  1976.) 


Monday 


Tuesday 


DOT/SECRETARY 


USDA/ASCS 


Wednesday 


Thursday 


Friday 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD 

USDA/APHIS* 

DOT./COAST  GUARD 

USDA/APHIS* 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/Fr4S 

DOT/FHWA 

USDA/FSQS 

DOT/FHWA 

USDA/FSQS 

DOT/FRA 

USDA/REA 

DOT/FRA 

USDA/REA 

DOT/NHTSA 

MSPB/OPM 

DOT/NHTSA 

MSPB/OPM 

DOT/RSPA 

LABOR 

DOT/RSPA 

LABOR 

DOT/SLSDC 

HHS/FDA 

DOT/SLSDC 

HHS/FDA 

DOT/UMTA 

DOT/UMTA 

CSA 

CSA 

Documents  normally  scheduled  for  publication  on  a  day  that  wHI  be  a 

Federal  holiday  will  be  publisned  the  next  work  day  following  the  holiday 

Comments  on  this  program  are  still  invited. 

Comments  should  be  submitted  to  the  Day-of-theWeek  Program  Coordinator. 

Office  of  the  Federal  Register,  National  Archives  and  Records 

Service,  General  Services  Administration,  Washington,  DC  20408. 


•NOTE:  As  of  September  2,  1980,  docurrents  from  the  Animal 
and  Plant  Health  Inspection  Service,  Department  of 
Agriculture,  will  no  longer  be  assigned  to  the  Tuesday/Friday 
publication  schedule. 


REMINDERS 

'h 


The  "reminders"  below  identify  documents  that  appeared  in  Issues  of 
the  Federal  Register  15  days  or  more  ago.  Inclusion  or  exclusion  from 
this  list  has  no  legal  significance. 

Rules  Going  Into  Effect  Today 

AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 
50324       7-2&-80  /  Papayas  grown  in  Hawaii;  handling  regulations 

List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Listing  August  14, 19B0 


UM  I 


/ 


Just  Released 


CODE  OF  FEDERAL  REGULATIONS 


(Revised  as  of  April  1, 1980) 


Quantity      Volume 


Title  21— Food  and  Drugs 
(Parts  1  to  99) 

Title  21— Food  and  Drugs 

(Parts  300  to  499) 
Title  22— Foreign  Relations 

Title  23— Highways 

Title  24— Housing  and  Urban  Development 
(Parts  0  to  499) 


Price 

$6.00 

8.00 

8.00 

7.00 

11.00 


Amount 


$- 


Total  Order    $. 


lA  Cumulative  checklist  ofCFR  issuances  for  1980  appears  in  the  back  of  the 
first  issue  of  the  Federal  Register  each  month  in  the  Reader  Aids  section.  In 
addition,  a  checklist  of  current  CFR  volumes,  comprising  a  complete  CFR 
set,  appears  each  month  in  the  LSA  (List  of  CFR  Sections  Affected).} 


PLEASE  DO  NOT  DETACH 


I  i 


MAIL  ORDER  FORM  To: 

Superintendent  of  Documents,  Government  Printing  Office,  Washington,  D.C.     20402 

Enclosed  find  $ (chtck  or  money  order)  or  charge  to  my  Deposit  Account  So , 

Please  send  me copies  of: 


Name 


PIHASl;    FILL   IN    MAILING   LABLL 

BKLOW  Street  addrtss 


FOR  USE  OF  SUPT.  DOCS. 


Enclosed 

Til  be  mailed 
bter 


Subscription 

Refund --. 

PostjRe 

Foreign  handling 


City  and  State ZIP  Code 

•  FOR  PROMPT  SHIPMENT,  PLEASE  PRINT  OR  TYPE  ADDRESS  ON  LABEL  BELOW,  INCLUDING  YOUR  ZIP  CODE 


St  PrRINTENDFNT  OF   DOCIMENTS 

L'.S.    GOVORNMKNT    PRINTING   OFFICH 

WASHINGTON,   D.C.       20  id  2 


OFFICIAL  BUSINESS 


POSTAGE   AND   FEES   PAID 
VS.   GOVERNMENT   PRINTING  OFFICE 

375 

SPECIAL   FOURTH-CLASS   RATE 
BOOK 


Name  

Street  address  

City  and  State ZIP  Code. 


.1     ; 

1 

■| 

8-29-80 

Vol.  45        No.  170 

Pages  57699-58096 

WT        M 

\ 

1 

Friday 

August  29,  1980 

MM 

mill 
mill 

lull 

^^^ 
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Highlights 


BIWEEKLY  PUBLICATION  SCHEDULE 

For  a  change  in  the  schedules  of  "Agency  Publication 
on  Assigned  Days  of  the  Week"  see  the  note  appearing 
in  the  Reader  Aids  Section  of  this  issue. 


58040 


58090 


57752 


57954 
57958, 
57980, 
57994, 
58022 


Fair  Housing    HUD/FHC  amends  Section  8  Fair 
Market  Rents  applicable  to  new  construction  and 
substantial  rehabilitation  for  all  market  areas; 
effective  10-1-80,  comments  by  9-29-80  (Part  IX  of 
this  issue) 

Grant  Programs— Medicaid    HHS/HCFA  solicits 
applications  from  State  Medicaid  agencies  for 
demonstration  projects;  apply  by  9-30-80  (Part  X  of 
this  issue) 

Loan  and  Grant  Programs— Real  Estate    USDA/ 

FMHA  gives  notice  regarding  rujal  rental  housing 
loan  policies,  procedures,  and  authorizations 

Energy  Conservation    Many  agencies  amend 
Federal  financial  assistance  programs  to  encourage 
additional  conservation  of  petroleum  and  natural 
gas  (Parts  IV  through  VIII  of  this  issue)  (20 
documents) 


57756     Fuel    DOE  appropriated  $5  billion  to  provide 

financial  assistance  for  synthetic  fuel;  comments  by 
9-12-80 

CONTINUED  INSIDE 


II 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Service.  General  Services  Administration,  Washington. 
D.C.  20408.  under  the  Federal  Register  Act  (49  Stat.  500.  as 
amended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents. 
U.S.  Government  Printing  Office.  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  pubUc  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
Inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earUer  Rling  is  requested  by  the 
issuing  agency. 

The  Federal  Register  %vill  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $75.00  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office. 
Washington.  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


Highlights 


57749     Medicare    HHS/HCFA  modifies  conditions  and 
'  duration  of  entitlement  to  hospital  insurance  under 
medicare 

57728     Banking    FHLBB  proposes  regulations  regarding 
acquisition,  exercise,  and  termination  of  trust 
powers  by  Federal  savings  and  loan  associations; 
comments  by  10-21-80 

57739     Interest  Rates    Treasury/IRS  publishes  proposal 
regarding  imputed  interest  on  loans  between  related 
entities  and  on  deferred  payments:  comments  by 
10-2ft-flO 

57727     Gasoline    DOE/ERA  publishes  proposal  clarifying 
maximum  lawful  selling  price  for  unleaded  gasoline 

57758     Petroleum  Allocation    DOE/ERA  announces  June 
1980  entitlement  notice  for  domestic  crude  oil 
allocation  program 

57712     Residential  Energy  Credit    Treasury/IRS 

pubhshes  regulations  changing  apphcable  tax  laws 

57747     Securities    Treasury/FS  proposes  to  revise 

regulations  governing  U.S.  Treasury  Certificates  of 
Indebtedness,  notes  and  bonds — State  and  local 
government  series;  comments  by  9-30-80 

57745     Exports    Treasury/ATF  amends  proposal  relating 
to  markings  on  cases  and  bulk  containers  of 
distilled  spirits,  wine  or  beer  for  export:  comments 
by  10-28-80 

57702     Securities    SEC  revises  procedures  for  processing 
post-effective  amendments  filed  by  investment 
companies;  effective  10-6-80 

Privacy  Act  Documents 

57770  FDIC 

57860  GSA 

57788  Justice 

57805  Treasury/Sec'y 

57807    Sunshine  Act  Meetings 


Separate  Parts  of  This  Issue 

57860  Part  11,  GSA 

57906  Part  ill,  Lat>or/ESA 

57954  Part  IV,  interagency  Coordinating  Council 

57958  Part  V,  USDA/FmHA,  Commerce/EDA.  HUD/CPD 

57980  Part  Vi,  HUD/FHC,  VA 

57994  Part  Vli.  EPA,  Interior/HCRS  and  SMREO. 

HUD/FHC,  HHS,  ED,  VA 

58022  Part  Vlil,  DOT 

56040  Part  IX.  HUD/FHC 

58090  Part  X,  HHS/HCFA 


m 


Contents 


57699 


57745 


57700 


57799 


57754, 
57755 


57775 


57753 
57754 


57700 


57751 


57966, 

57970, 
57971 


Agricultural  Marketing  Service 

RULES 

Lemons  grown  in  Ariz,  and  Calif. 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Animal  and 
Plant  Health  Inspection  Service;  Commodity  Credit 
Corporation;  Farmers  Home  Administration;  Rural 
Electrification  Administration;  Soil  Conservation 
Service. 

Alcohol,  Tobacco  and  Firearms  Bureau 

PROPOSED  RULES 

Export  markings 

Animal  and  Plant  Healtti  Inspection  Service 

RULES 

Animal  and  poultry  import  restrictions: 
Horses,  male,  from  countries  affected  with  CEM 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
Humanities  Panel 

Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  From 

NOTICES 

Procurement  list,  1980;  additions  and  deletions  (2 
documents) 

Center  for  Disease  Control 

NOTICES 

Meetings: 
Birth  defects  and  military  service  in  Vietnam 
study  work  group 

Civil  Aeronautics  Board 

NOTICES 

Hearings,  etc.: 
Former  large  irregular  air  service  investigation 
Wien  Air  Alaska.  Inc. 

Commerce  Department 

See  Economic  Development  Administration; 
National  Oceanic  and  Atmospheric  Administration. 

Commodity  Credit  Corporation 

RULES 

Loan  and  purchase  programs: 

Emergency  feed  program;  drought  inflicted  areas; 

correction 
NOTICES 

Loan  and  payment  programs;  1981  determinations; 
cotton 

Community  Planning  and  Development,  Office  of 
Assistant  Secretary 

RULES 
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Petroleum  and  natural  gas  conservation;  Federal 
assistance  programs  (3  documents) 
57971     Petroleum  and  natural  gas  conservation:  Federal 
assistance  programs,  cross  reference 


57755 


57789 
57789 
57790 
57790 


57960 


57727 


57757 


57758 


Delaware  River  Basin  Commission 

NOTICES 

Environmental  statements;  availability,  etc.: 
North  Branch  Water  Treatment  Plant  and 
associated  components 

Drug  Enforcement  Administration 

NOTICES 

Registration  applications,  etc.;  controlled 
substances: 

Alameda  Laboratories,  Inc. 

Johnston,  Thomas  E.,  D.O.;  suspension 

Merck  &  Co.,  Inc. 

Turner,  Carlton;  Pharmacognosy  Department; 

Univesity  of  Mississippi 

Economic  Development  Administration 

RULES 

Petroleum  and  natural  gas  conservation:  Federal 
assistance  programs 

Economic  Regulatory  Administration 

PROPOSED  RULES 

Petroleum  allocation  and  price  regulations: 

Gasoline,  unleaded;  maximum  lawful  selling 

price;  hearing;  clarification 
NOTICES 
Consent  orders: 

Good  Hope  Industries,  Inc. 
Crude  oil,  domestic;  allocation  program,  1980; 
entitlement  notices: 

June 


Education  Department 

RULES 
58012     Petroleum  and  natural  gas  conservation;  Federal 
assistance  programs 
NOTICES 
Meetings: 
Women's  Educational  Programs  National 
Advisory  Council 


57756 


Employment  and  Training  Administration 

NOTICES 
57790     Employment  transfer  and  business  competition 
determinations;  financial  assistance  applications 

Employment  Policy,  National  Commission 

NOTICES 
57799     Meetings 


IV 
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Employment  Standards  Administration 

NOTICES 

57906     Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions.  .  .  . 

'  Calif..  Iowa.  Ky..  Md..  Mass.,  Miss..  Mont..  N.Y.. 

\  N.C.  &  Pa. 

Energy  Department 

See  also  Economic  Regulatory  Administration; 
Federal  Energy  Regulatory  Commission;  Hearings 
and  Appeals  Office,  Energy  Department. 

PROPOSED  RULES 

57727     Coal  leasing;  building  systems  and  procedures  for 
utilization;  hearing  rescheduled 
NOTICES 

57756  Energy  financial  assistance:  solicitations 
availability  and  public  conference 
Meetings: 

57757  International  Energy  Agency  Group  of  Reporting 
Companies  et  al. 

Environmental  Protection  Agency 

PROPOSED  RULES 

Pesticide  program: 
57749        Biorational  pesticides:  data  and  chemistry 

requirements  of  registration  guidelines;  meeting; 
agenda  change 
57996     Petroleum  and  natural  gas  conservation;  Federal 

assistance  programs 

NOTICES 

Environmental  statements;  availability,  etc.: 
57764        Agency  statements;  weekly  receipts 

Marine  sanitation  device  standards: 
57764        Virginia;  correction 

Water  pollution;  discharge  of  pollutants  (NPDESJ: 
57768         Illinois 

Farmers  Home  Administration 

RULES 

57974  Petroleum  and  natural  gas  conservation;  Federal 
assistance  programs 

NOTICES 

57975  Petroleum  and  natural  gas  conservation:  Federal 
assistance  programs 

57752     Rural  rental  housing  loan  policies,  procedures,  and 
authorizations;  memorandum  of  understanding  with 
Aging  Administration 

Federal  Aviation  Administration 

RULES 

Petroleum  and  natural  gas  conservation;  Federal 
assistance  programs.  See  entry  under 
Transportation  Department 

Federal  Communications  Commission 

RULES 

Radio  and  television  broadcasting: 
57722        Reregulation  and  oversight:  correction 

Radio  services,  special: 
57722        Maritime  services:  recreational  boaters  rules, 
simplification:  correction 

NOTICES 
57768     FM  broadcast  applications  accepted  for  filing  and 
notification  of  cut-off  date 

Federal  Deposit  insurance  Corporation 

NOTICES 
57770     Privacy  Act:  systems  of  records 


57708 


57807 


Federal  Energy  Regulatory  Commiseion 

RULES 

Practice  and  procedures: 
Natural  Gas  Policy  Act;  adjustments  from 
Commission  rules  and  orders:  interim:  effective 
date  extended 

NOTICES 

Meetings:  Sunshine  Act 

Federal  Highway  Administration 

RULES 

Petroleum  and  natural  gas  conservation:  Federal 
assistance  programs.  See  entry  under 
Transportation  Department 

Federal  Home  Loan  Bank  Board 

PROPOSED  RULES 

Federal  savings  and  loan  system,  etc.: 
57728        Trust  powers;  acquisition,  exercise,  and 
termination 


Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

RULES 

Petroleum  and  natural  gas  conservation;  Federal 

assistance  programs 

NOTICES 

Petroleum  and  natural  gas  conservation:  Federal 
assistance  programs  (2  documents) 


57982 


57990, 
58010 


Federal  Labor  Relations  Authority 

RULES 

57699     Case  processing;  General  Counsel:  authority  and 
responsibilities:  amendments  (2  documents) 

Federal  Maritime  Commission 

NOTICES 

Casualty  and  nonperformance,  certificates: 
57772         Castellana  Maritime  Inc.  et  al. 
57772        Delta  Steamship  Lines.  Inc.  et  al. 

57771  Reparation  awards:  interest  rate  policy:  Far  East 
Conference  et  al.;  repeal 

Federal  Railroad  Administration 

RULES 

Petroleum  and  natural  gas  conservation;  Federal 
assistance  programs.  See  entry  under 
Transportation  Department 

Federal  Reserve  System 

NOTICES 

Application,  etc.: 

57772  Atkinson  County  Bankshares  Corp. 

57773  Barclays  Bank  Ltd.  et  al. 

57772  Hams.  Inc.  et  al. 

57773  Insurance  by  Strehlow.  Inc. 

57773  Maryland  National  Corp. 

57774  Munter  Agency.  Inc. 

57774        Security  Financial  Services.  Inc. 
57774        Silverton  Bancshares,  Inc. 

Federal  Service  Impasses  Panel 

See  Federal  Labor  Relations  Authority 

Fiscal  Service 

PROPOSED  RULES 
Bonds  and  notes,  U.S.  savings: 
57747        State  and  local  government  series:  investment 
eligibility  and  requirements 
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Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
57711        Oxy tetracycline  hydrochloride  injection 

Food  additives: 
57711        Polymers;  antioxidants  and/or  stabilizers 

PROPOSED  RULES 

Human  drugs: 
57735        Oligosaccharide,  peptide,  and  certain  other 
antibiotic  drugs 
NOTICES 

Food  additives,  petitions  filed  or  withdrawn: 

57775  Calgon  Corp. 

57776  Ciba-Geigy  Corp. 
Human  drugs: 

57776         Ophthalmic  antibiotic  combinations 

57779  Ophthalmic  combinations 

57780  Prednisolone  acetate  and  sodium  sulfacetamide 
ophthalmic  suspension 

Kfedical  devices: 
57776        USCI  Gruntzig  Dilaca  coronary  artery  ballon 
dilatation  catheter;  premarket  approval; 
correction 

!  General  Accounting  Office 

NOTiCES 

57774  Regulatory  reports  review,  proposals,  approvals, 
'              violations,  etc.  (FCC,  ICC) 

General  Services  Administration 

I  NOTICES 

Authority  delegations: 

57775  Defense  Department  Secretary 

57860     Privacy  Act;  systems  of  records;  annual  publication 
57775     Senior  Executive  Service;  schedule  for  awarding 
bonuses 

Heattti,  Education,  and  Welfare  Department 
See  Education  Department  Health  and  Human 
Services  Department. 

Heatth  and  Human  Services  Department 

See  also  Center  for  Disease  Control;  Food  and 
Drug  Administration;  Health  Care  Financing 
Administration;  Health  Resources  Administration. 
NOTICES 
Meetings: 

57782        Phenoxy  herbicides  and  contaminants,  possible 
long-term  health  effects;  interagency  work  group 

58018     Petroleum  and  natural  gas  conservation;  Federal 
assistance  programs 

Hearth  Care  Financing  Administration 

PROPOSED  RULES 

Medicare: 
57749        Hospital  insurance;  eligibility  for  benefits  based 
on  disability  entitlement;  qualifying  period 
NOTICES 

Grants;  availability,  etc.: 
58090        Research  and  demonstration  grants;  special 
solicitation  of  State  Medicaid  agencies 

Health  Resources  Adn^inistration 

NOTICES 

Meetings;  advisory  committees: 
57782        September 


57763 


58000 


57788 
58002 


57751 


58040 


S7783 


57954 


57712 


57744 


57739 


57788 
57788 


Hearings  and  Appeals  Office,  Energy  Defwrtmem 

NOTICES 

Applications  for  exception: 
Decisions  and  orders 

Heritage  Conservation  and  Recreation  Servlot 

RULES 

Petroleum  and  natural  gas  conservation;  Federal 

assistance  programs 

NOTICES 

Historic  Places  National  Register;  additions, 
deletions,  etc.: 

California 
Petroleum  and  natural  gas  conservation;  Federal 
assistance  programs 

Historic  Preservation,  Advisory  CouncD 

NOTICES 

Meetings 

Housing  and  Urban  Development  Department 

See  also  Community  Planning  and  Development 
Office  of  Assistant  Secretary;  Federal  Housing 
Commissioner — Office  of  Assistant  Secretary  for 
Housing. 

RULES 

Low  income  housing: 
Fair  market  rents  for  new  construction  and 
substantial  rehabilitation  (Section  8);  all  areas: 
interim 

Indian  Affairs  Bureau 

NOTICES 

Indian  tribes,  acknowledgment  of  existence; 

petitions 

Interagency  Coordinating  Councfl 

NOTICES 

Petroleum  and  natural  gas  conservation;  Federal 

assistance  program 

Interior  Department 

See  Heritage  Conservation  and  Recreation  Service: 
Indian  Affairs  Bureau;  Land  Management  Bureau; 
Surface  Mining  Office. 

Internal  Revenue  Service 

RULES 

Income  taxes: 
Residential  energy  credit 

PROPOSED  RULES 

Estate  and  gift  taxes: 

Generation-skipping  transfers;  return 

requirements;  hearing 
Income  taxes: 

Interest  rates,  imputed;  property  sale  loans; 

transactions  between  related  entities  and  on 

deferred  payments 

Interstate  Commerce  Commission 

NOTICES 
Motor  carriers: 

Finance  applications;  correction 

Temporary  authority  applications;  correction  (2 

documents) 


3      ( 


VI 
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Justice  Department 

See  also  Drug  Enforcement  Administration. 
NOTICES 
S7788     Privacy  Act;  systems  of  records 


L 


57797 
57798 
57798 


57750 


57785 
57783 

57788 
67787 

57786 


57787 


57791 

57791- 

57793 

57794 

57794 

57795 


57807 


Labor  Department 

See  also  Employment  and  Training  Administration; 

Employment  Standards  Administration;  Mine 

Safety  and  Health  Administration;  Pension  and 

Welfare  Benefit  Programs  Office. 

NOTICES 

Adjustment  assistance: 

Aileen,  Inc. 

Firestone  Tire  &  Rubber  Co. 

General  Motors  Corp. 

Land  Management  Bureau 

PROPOSED  RULES 
U.S.  mining  laws: 

Public  lands;  surface  resources  management; 

adverse  environmental  impacts;  minimization: 

availability  of  environmental  statement 
NOTICES 
Alaska  native  claims  selections;  applications,  etc.: 

Paug-Vik  Inc..  Ltd. 

Seldovia  Native  Association,  Inc. 
Meetings: 

Lakeview  District  Advisory  Council 

Rawlins  District  Advisory  Council 
Motor  vehicles,  off-road,  etc.;  area  closures: 

Washington 
Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

California 

Mine  Safety  and  Health  Administration 

^TICES 

Petitions  for  mandatory  safety  standard 
modifications: 

Belibe  Coal  Corp. 

Domtar  Industries,  Inc.  (5  documents) 

Everidge  &  Nease  Coal  Co..  Inc. 

Georgia  Marble  Co. 

Texas  Utilities  Generating  Co. 

National  Credit  Union  Administration 

NOTICES 

Meetings;  Sunshine  Act 

National  Highway  Traffic  Safety  Administration 

RUUS 

Petroleum  and  natural  gas  conservation;  Federal 
assistance  programs.  See  entry  under 
Transportation  Department 


National  Transportation  Safety  Board 

NOTICES 

57807     Meetings;  Sunshine  Act 

Neighborhood  Reinvestment  Corporation 

NOTICES 
57807     Meetings;  Sunshine  Act 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 
57800         Duke  Power  Co. 

Oceans  and  Atmosphere,  National  Advisory 
Committee 

NOTICES 
57798     Meetings 

Pension  and  Welfare  Benefit  Programs  Office 

PROPOSED  RULES 

Employee  benefit  plans: 
57747        Multiple  employer  plans;  individual  benefit 
reporting  and  recordkeeping;  correction 

NOTICES 

Employee  benefit  plans;  proposed  alternative 

methods  of  compliance: 
57796         F.  Kunreuther  Associates,  Inc. 
57795         L.  M.  Blumstein,  Inc. 

Railroad  Retirement  Board 

RULES 
57709     Employees'  personal  property  claims 


Rural  Electrification  Administration 

PROPOSED  RULES 

Electric  borrowers: 

Loan  policies  and  application  procedures; 

projects  utilizing  alternative  or  supplemental 

energy  sources  (Bulletin  20-2) 
NOTICES 
Environmental  statements;  availability,  etc: 

Soyland  Power  Cooperative,  Inc. 


57727 
57753 

57701 
57702 
57707 


National  Oceanic  and  Atmospheric 
Administration 

57802 
57801 

57722 

57723 

RULES 

Fees  provision;  Fishermen's  Protective  Act 
Fishery  conservation  and  management: 

Salmon  fisheries,  commercial  and  recreational, 

off  Wash..  Oreg..  and  Calif. 

National  Science  Foundation 

57802 
57803 
57804 

57800 

NOTICES 

Antarctic  Conservation  Act  of  1978;  permit 
applications,  etc. 

57753 

Securities  and  Exchange  Commission 

RULES 

Organization,  functions,  and  authority  delegations: 
Investment  Management  Division  Director; 
contracts  funded  by  insurance  companies 

Post-effective  amendments  filed  by  investment 

companies;  revised  processing  procedures 

Self-regulatory  organizations;  uncontested  summary 

disciplinary  sanctions,  etc.;  exemption  from 

reporting  requirements 

NOTICES 

Hearings,  etc.: 
Delmarva  Power  &  Light  Co.  et  aL 
Public  Service  Co.  of  Oklahoma  et  al. 

Self-regulatory  organizations;  proposed  rule 

changes: 
Chicago  Board  Options  Exchange,  Inc. 
New  York  Stock  Exchange,  Inc.  I 

Philadelphia  Stock  Exchange,  Inc.  (2  documents) 

Soil  Conservation  Service  j  r 

NOTICES 

Watershed  projects;  deauthorization  of  funds: 
Stevens  Brook  Watershed.  Maine 
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VII 


Surface  Mining  Office 

RULES 
58006     Petroleum  and  natural  gas  conservation;  Federal 
assistance  programs 

Transportation  Department 

RULES 
58022     Petroleum  and  natural  gas  conservation;  Federal 
assistance  programs 

Treasury  Department 

I       See  also  Alcohol,  Tobacco  and  Firearms  Bureau; 
'       Fiscal  Service;  Internal  Revenue  Service. 
NOTICES 
57805     Privacy  Act;  systems  of  records 

Urban  Mass  Transportation  Administration 

RULES 

Petroleum  and  natural  gas  conservation;  Federal 
assistance  programs.  See  entry  under 
Transportation  Department 

Veterans  Administration 

RULES 

57992,    Petroleum  and  natural  gas  conservation;  Federal 
58016     assistance  programs  (2  documents) 


NATIONAL  FOUNDATION  ON  THE  ARTS  AND  THE 
HUMANITIES 
57799     Humanities  Panel,  9-23,  9-24,  9-30,  and  10-1-80 

OCEANS  AND  ATMOSPHERE  NATIONAL  ADVISORY 
COMMITTEE 
57798     Meeting,  9-10  and  9-11-80 

CHANGED  MEETING 

ENVIRONMENTAL  PROTECTION  AGENCY 
57749     FIFRA  Scientific  Advisory  Panel,  Agenda  cliange. 
9-4  and  9-5-80 

HEARINGS 

ENERGY  DEPARTMENT 

Leasing  Policy  Development  Office — 
57727     Bidding  Systems  for  coal  leasing,  9-23-80 

TREASURY  DEPARTMENT 

Internal  Revenue  Service — 
57744     Generation-Skipping  Transfer  Tax  Regulations, 
11-5-80 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


ADVISORY  COUNCIL  ON  HISTORIC  PRESERVATION 

57751     Public  Information  Meeting,  9-10-80 

AGRICULTURE  DEPARTMENT 

Rural  Electrification  Administration — 
57753     Public  Scoping  Meetings,  10-7  and  10-9-80 

EDUCATION  DEPARTMENT 
57756     Women's  Educational  Programs  National  Advisory 
Council,  9-15.  9-16  and  9-17-80 


57799 


57757 


57775 


57782 


57782 


EMPLOYMENT  POLICY  NATIONAL  COMMISSION 

Meeting,  10-2-80 

ENERGY  DEPARTMENT 

Voluntary  agreement  and  plan  of  action  to 
implement  tiie  International  Energy  Program, 
9-9-80 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Disease  Control  Center — 

Birth  Defects  and  Military  Service  in  Vietnam 

Study  work  group,  9-18-80 

Health  Resources  Administration — 

Graduate  Medical  Education  National  Advisory 

Committee,  9-22  and  9-23-80 

Office  of  the  Secretary — 

Possible  long-term  health  effects  of  phenoxy 

herbicides  and  contaminants,  interagency  work 

groups,  9-22-80 


INTERIOR  DEPARTMENT 

Bureau  of  Land  Management — 
57788     Lakeview  District  Advisory  Council,  9-16-80 
57787     Rawlins  District  Advisory  Council,  10-7-80 
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Rules  and  Regulations 


Federal  Register 

Vol.  45,  No.  170 
Friday,  August  29.  1980 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicatnlity  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


FEDERAL  LABOR  RELATIONS 
AUTHORITY 

FEDERAL  SERVICE  IMPASSES  PANEL 

5  CFR  Chapter  XIV 

Change  in  Current  Regional  Address; 
New  York,  N.Y. 

AGENCY:  Federal  Labor  Relations 
Authority  (including  the  General 
Counsel  of  the  Federal  Labor  Relations 
Authority)  and  Federal  Service 
Impasses  Panel. 

ACTION:  Amendment  of  rules  and 
regulations. 

SUMMARY:  This  rule  amends  Appendix 
A,  paragraph  (d)(2)  (45  FR  3522)  of  the 
final  rules  and  regulations  of  the  Federal 
Labor  Relations  Authority  (Authority). 
General  Counsel  of  the  Federal  Labor 
Relations  Authority  (General  Counsel), 
and  Federal  Service  Impasses  Panel 
(Panel),  published  at  45  FR  3482,  to 
correct  the  zip  code  of  the  Authority's 
New  York.  N.Y.,  Regional  Office. 
EFFECTIVE  DATE:  August  25, 1980. 
FOR  FURTHER  INFORMATION  CONTACr. 
D.  Randall  Frye,  Assistant  General 
Counsel  (202) — 632-6284. 

SUPPLEMENTARY  INFORMATION:  Effective 
January  17, 1980,  the  Authority,  General 
Counsel  and  Panel  published,  at  45  FR 
3482,  final  rules  and  regulations  to 
govern  the  processing  of  cases  by  the 
Authority.  General  Counsel  and  Panel 
under  Chapter  71  of  Title  5  of  the  United 
States  Code.  These  rules  and  regulations 
are  required  by  Title  VII  of  Civil  Service 
Reform  Act  of  1978. 

Appendix  A,  paragraph  (d)  of  the 
rules  and  regulations  (45  FR  3522)  sets 
forth  the  current  office  addresses  and 
telephone  numbers  of  the  Regional 
Directors  of  the  Authority.  The 
Authority's  New  York.  N.Y..  Regional 
Office  has  corrected  its  zip  code 


presently  noted  iji  paragraph  (d)(2)  of 
Appendix  A. 

Accordingly.  Appendix  A.  paragraph 
(d)(2)  of  the  Authority.  General  Counsel, 
and  Panel  rules  and  regulations  (45  FR 
3482)  is  amended,  in  part,  to  read  as 
follows: 

Appendix  A — Current  Addresses  and 
Geographic  Jurisdictions 

*  *        *        •        « 

(d)  The  Office  addresses  of  Regional 
Directors  of  the  Authority  are  as  follows: 

*  *         •         •  "      * 

(2)  New  York,  N.  Y.  Regional  Office— 2& 
Federal  Plaza,  Room  241,  New  York.  N.Y. 
10278.  Telephone:  FTS — 264-4934; 
Comniercial— (212)  264-4934. 

*  *         *         •         « 

(5  U.S.C.  7134) 

Dated:  August  26, 1980. 
Ronald  W.  Haughton. 
Chairman. 
Henry  B.  Frazier  III, 
Member. 

Leon  B.  Applewhaite, 
Member. 
S.  Jesse  Reuben. 
Deputy  General  Counsel. 

jFR  Doc.  80-26801  Filed  B-28-80;  8:45  am) 
BILLINQ  CODE  6325- 1»-U 


5  CFR  Chapter  XIV 

Change  in  Current  Regional  Address; 
Chicago,  III. 

AGENCY:  Federal  Labor  Relations 
Authority  (including  the  General 
Counsel  of  the  Federal  Labor  Relations 
Authority)  and  Federal  Service 
Impasses  Panel. 

ACTION:  Amendment  of  rules  and 
regulations. 

SUMMARY:  This  rule  amends  Appendix 
A.  paragraph  (d)(5)  (45  FR  3522)  of  the 
final  rules  and  regulations  of  the  Federal 
Labor  Relations  Authority  (Authority). 
General  Counsel  of  the  Federal  Labor 
Relations  Authority  (General  Counsel), 
and  Federal  Service  Impasses  Panel 
(Panel),  published  at  45  FR  3482,  to 
establish  a  new  address  and  telephone 
numbers  for  the  permanent  location  of 
the  Authority's  Chicago.  Illinois 
Regional  Office. 

EFFECTIVE  DATE:  August  22.  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alvin  H.  Gandal.  Assistant  General 
Counsel  (202)— 632-6860. 


SUPPLEMENTARY  INFORMATION:  Effective 
January  17, 1980,  the  Authority,  General 
Counsel  and  Panel  published,  at  45  FR 
3482.  final  rules  and  regulations  to 
govern  the  processing  of  cases  by  the 
Authority.  General  Counsel  and  Panel 
under  Chapter  71  of  Title  5  of  the  United 
States  Code.  These  rules  and  regulations 
are  required  by  Title  VII  of  Civil  Service 
Reform  Act  of  1978. 

Appendix  A.  paragraph  (d)  of  the 
rules  and  regulations  (45  FR  3522)  set 
forth  the  current  office  addresses  and 
telephone  numbers  of  the  Regional 
Directors  of  the  Authority.  The 
Authority's  Chicago.  Illinois  Regional 
Office  has  changed  its  address  and 
telephone  numbers  presently  noted  In 
paragraph  (d)(5)  of  Appendix  A. 

Accordingly.  Appendix  A.  paragraph 
(d)(5)  of  the  Authority,  General  Counsel, 
and  Panel  rules  and  regulations  (45  FR 
3482)  is  amended,  in  part,  to  read  as 
follows: 

Appendix  A — Current  Addresses  and 
Geographic  Jurisdictions 

***** 

(d)  The  Office  addresses  of  Regional 
Directors  of  the  Authority  are  as  follows: 
***** 

(5)  Chicago  Regional  Office — 175  West 
Jackson  Boulevard,  Suite  1359-A,  Chicago. 
Illinois  60604.  Telephone:  FTS— 886-3468. 

3469;  Commercial — (312 353-6306. 

***** 

(5  U.S.C.  7134) 

Dated:  August  26, 1980. 
Ronald  W.  Haughton, 
Chairman. 
Henry  B.  Frazier  in. 
Member. 

Leon  B.  Applewhaite, 
Member. 
S.  Jesse  Reuben. 
Deputy  General  Counsel 

|FR  Doc.  80-26600  Filed  8-28-80:  8:45  am] 
BILLING  CODE  632S-1»-M 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  910 

Lemons  Grown  in  California  and 
Arizona;  Expenses,  Rate  of 
Assessment,  and  Carryover  of 
Unexpended  Funds 

agency:  Agricultural  Marketing  Service, 
USDA. 
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action:  Final  rulp 


summary:  This  action  authorizes 
expenses  and  a  rale  of  assessment  for 
the  1980-81  fiscal  period,  to  be  collected 
from  handlers  to  support  activities  of  the 
Lemon  Administrative  Committee  which 
locally  administers  the  Federal 
marketing  order  covering  lemons  grown 
in  California  and  Arizona. 
DATES:  The  1980-*l  fiscal  year 
beginning  August  1   1980,  and  ending 
July  31, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E.  McGaha.  Chief,  Fruit  Branch. 
F&V,  AMS.  USDA.  Washington,  D.C. 
20250,  telephone  202-447-5975.  The  Final 
Impact  Statement  relative  to  this  final 
rule  is  available  on  request  from  the 
above  named  individual. 
SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  "not  significant." 
This  final  rule  is  issued  under  Marketing 
Order  910.  as  amended  (7  CFR  Part  910). 
regulating  the  handling  of  lemons  grown 
in  California  and  Arizona.  The 
marketing  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  committee  established 
under  the  marketing  order,  and  other 
available  information.  It  is  found  that 
the  expenses  and  rate  of  assessment,  as 
hereinafter  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

This  action  was  recommended  at  a 
public  meeting  at  which  all  present 
could  state  their  views.  There  is 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  this  final  rule  is  based  and  when 
the  action  must  be  taken  to  warrant  a 
60-day  comment  period  as 
recommended  in  E.0. 12044,  and  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  This  order  requires  that 
the  rate  of  assessment  for  a  particular 
fiscal  year  shall  apply  to  all  assessable 
fruit  handled  from  the  beginning  of  such 
year  which  began  August  1, 1980.  To 
enable  the  committee  to  meet  fiscal 
obligations  which  are  now  accruing, 
approval  of  the  expenses  and 
assessment  rate  is  necessary  without 
delay.  It  is  necessary  to  effectuate  the 


declared  purposes  of  the  act  to  make 
these  regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

Therefore,  a  new  §  910.218  is  added  to 
read  as  follows:  (§  910.218  expires  July 
31, 1981,  and  will  not  be  published  in  the 
annual  Code  of  Federal  Regulations). 

§  910.218    Expenses,  rate  of  assessment, 
and  carryover  of  unexpended  funds. 

(a)  Expenses  that  are  reasonable  and 
likely  to  be  incurred  by  the  Lemon 
Administrative  Committee  during  the 
period  August  1. 1980.  through  July  31. 
1981,  will  amount  to  $476,250. 

(b)  The  rate  of  assessment  for  said 
period  payable  by  each  handler  in 
accordance  with  §  910.41  is  fixed  at 
$0.0380  per  carton  of  lemons. 

(c)  $10,000  of  unexpended  assessment 
funds  from  the  fiscal  year  ended  July  31, 
1980,  shall  be  carried  over  to  the 
operating  monetary  reserve  in 
accordance  with  §  910.42. 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 
Dated:  August  25. 1980. 

D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc.  80-26525  Filed  8-28-80;  8:45  am] 
BILLING  CODE  3410-02-M 


Commodity  Credit  Corporation 

7  CFR  Part  1475 
[Amdt  1] 

Emergency  Feed  Program 

Correction 

In  FR  Doc.  80-26010,  appearing  on 
page  56329,  in  the  issue  of  Monday, 
August  25, 1980,  correct  the  part  heading 
to  read  as  set  forth  above. 

BILLING  CODE  150S-01-M 


Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  92 

Specifically  Approved  States  To 
Receive  Stallions  Imported  From  CEM- 
Aff  ected  Countries 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Final  rule. 

SUMMARY:  This  document  adds  the  State 
of  North  Carolina  to  the  list  of 
specifically  approved  States  authorized 


to  receive  certain  stallions  imported  into 
the  United  States  from  countries 
affected  with  contagious  equine  metritis 
(CEM). 

This  action  is  being  taken  because  the 
Deputy  Administrator  of  Veterinary 
Services.  Animal  and  Plant  Health 
Inspection  Service,  has  determined  that 
this  State  has  laws  or  regulations  in 
effect  to  require  the  additional 
inspection,  treatment  and  testing  of  such 
horses  to  further  insure  their  freedom 
from  CEM  as  required  by  the 
regulations. 

DATES:  Effective  date:  August  25. 1980. 
Comment  Date:  Comments  must  be 
received  on  or  before  October  28. 1980. 
ADDRESS:  Written  comments  to  Deputy 
Administrator,  USDA,  APHIS,  VS.  Room 
821,  Federal  Building,  6505  Belcrest 
Road,  Hyattsville.  MD  20782. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  D.  E.  Herrick,  USDA,  APHIS.  VS. 
Room  815,  Federal  Building.  Hyattsville. 
MD  20782.  301-436-8170. 

This  final  action  has  been  reviewed 
under  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  as  "not  significant." 
The  emergency  nature  of  this  action 
warrants  publication  of  this  final  action 
without  completion  of  a  Final  Impact 
Statement.  A  Final  Impact  Statement 
will  be  developed  after  public  comments 
have  been  received. 

SUPPLEMENTARY  INFORMATION:  Dr.  M.  J. 
Tillery,  Director,  National  Program 
Planning  Staffs,  VS.  APHIS.  USDA.  has 
determined  that  an  emergency  situation 
exists  which  warrants  the  publication  of 
this  final  action  without  opportunity  for 
a  public  comment  period  on  this  action 
since  the  State  has  met  the  criteria 
stated  in  §  92.4(a)(6)  of  the  regulations. 

This  amendment  relieves  certain 
restrictions  presently  imposed  on 
certain  horses  being  imported  into  the 
United  States.  It  should  be  made 
effective  immediately  in  order  to  permit 
affected  persons  to  move  certain  horses 
into  the  United  States  without  undue 
restrictions. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553.  it  is  found  upen  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  emergency  final 
action  is  impracticable,  unnecessary  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  this 
emergency  final  action  effective  less 
than  30  days  after  publication  of  this 
document  in  the  Federal  Register. 
Comments  have  been  solicited  for  60 
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days  after  publication  of  this  document, 
and  this  emergency  final  action  will  be 
scheduled  for  review  so  that  a  final 
document  discussing  comments  received 
and  any  amendments  required  can  be 
published  in  the  Federal  Register  as 
soon  as  possible. 

Section  92.2(i)(2)  of  Title  9,  Code  of 
Federal  Regulations  (9  CFR  92.2(i)(2)) 
authorizes  the  importation  of  male 
horses  (stallions  over  731  days  of  age) 
into  the  United  States  from  countries 
afTeoted  with  contagious  equine  metritis 
(CEM)  when  specific  requirements  to 
prevent  their  introducing  CEM  into  the 
United  States  are  met,  and  the  animals 
imported  are  moved  into  specified 
States  for  further  inspection,  treatment 
and  testing  by  the  State  of  destination. 
The  amendment  established  minimum 
standards  which  a  State  must  meet  in 
order  to  be  approved  to  receive  stallions 
imported  from  CEM-affected  countries. 
.  These  standards  contain  treatment, 
testing  and  handling  procedures 
believed  necessary  to  insure  that  the 
stallions  being  imported  into  the  United 
States  are  free  of  the  contagion  of  CEM. 

This  document  adds  the  State  of  North 
Carolina  to  the  list  of  specifically 
approved  States  to  receive  such  horses, 
on  the  basis  of  a  determination  of  their 
eligibility  for  such  approval  under 
§  92.4(a)(6)  of  the  regulations. 

Accordingly,  §  92.4(a)(5)(ii)  of  Title  9, 
Code  of  Federal  Regulations  is  amended 
by  adding  "The  State  of  North 
Carolina,"  after  "The  State  of 
Kentucky,"  and  prior  to  South  Carolina 
as  States  approved  to  receive  stallions 
pursuant  to  §  92.4(i)(2)(iv)  of  the 
regulations.       ^ 

(Sec.  2,  32  Stat.  792  as  amended;  sees.  4  and 
11.  76  Stat.  130. 132  (21  U.S.C.  Ill,  134c,  134f); 
37  PR  28464,  28477;  38  FR  19141) 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
Federal  Building,  6505  Belcrest  Road, 
Room  823,  Hyattsville,  MD,  during 
regular  hours  of  business  (8  a.m.  to  4:30 
p.m.,  Monday  to  Friday,  except 
holidays)  in  a  manner  convenient  to  the 
public  business  (7  CFR  1.27(b)). 

Comments  submitted  should  bear  a 
reference  to  the  date  and  page  number 
of  this  issue  in  the  Federal  Register. 

Done  at  Washington,  DC,  this  25th  day  of 
August  1980. 

I.  K.  Atwell, 

Acting  Deputy  Administrator.  Veterinary 
Services. 

(I"R  Doc.  80-26527  Filed  8-28-80:  8:45  am| 
BILLING  CODE  3410-34-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17CFRf>art200 
[Release  No.  33-6228] 

Delegation  of  Authority  to  the  Director 
of  the  Division  of  Investment 
Management 

agency:  Securities  and  Exchange 

Commission. 

ACTION:  Final  rule  amendment. 

SUMMARY:  The  Commission  is  amending 
its  rules  relating  to  general  organization 
to  delegate  to  the  Director  of  the 
Division  of  Investment  Management, 
with  respect  to  matters  pertaining  lo 
certain  contracts  funded  by  or  through 
the  general  assets  or  separate  accounts 
of  insurance  companies,  the  authority  to 
perform  the  same  functions  as  are  now 
delegated  to  the  Director  of  the  Division 
of  Corporation  Finance.  This  authority 
should  result  in  a  more  expeditious  and 
responsive  processing  of  filings 
pertaining  to  these  contracts  by 
eliminating  the  delay  involved  in 
obtaining  Commission  approval  for  the 
acceleration  of  effective  dates  for  such 
filings. 

EFFECTIVE  DATE:  August  22, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  L.  Strickland,  Esq.,  Office  of 
Compliance  and  Insurance  Products, 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549,  (202)  272-2057. 
SUPPLEMENTARY  INFORMATION:  The 
Director  of  the  Division  of  Corporation 
Finance  has  delegated  authority  to 
perform  certain  functions  with  respect  to 
registration  statements  under  the 
Securities  Act  of  1933  [15  U.S.C.  77a  et 
seq.J  ("Act"). 'The  Commission  is 
amending  its  rule  relating  to  general 
organization  (17  CFR  200.30-5)  to 
delegate  to  the  Director  of  the  Division 
of  Investment  Management  the  authority 
to  perform  the  same  functions  with 
respect  to  matters  pertaining  to  certain 
contracts  funded  by  or  through  the 
general  assets  or  separate  accounts  of 
insurance  companies,  except  where  the 
Director  of  the  Division  of  Investment 
Management  believes  it  appropriate  to 
submit  the  matter  to  the  Commission. 
Last  year  the  Commission  published 
its  General  Statement  of  PoHcy 
("Release  6051")  regarding  the 
determination  of  the  status  under  the 
federal  securities  laws  of  certain 
contracts  issued  by  insurance 
companies,  including  what  are  generally 
known  as  guaranteed  investment 
contracts  ("GIC")  funded  by  or  through 


the  general  assets  of  the  companies.' 
Such  contracts  had  never  been 
registered  under  the  Securities  Act  of 
1933  in  reliance  upon  the  exemption 
from  registration  for  armuity  contracts 
provided  by  Section  3(a)(8)  of  the  Act 
115  U.S.C.  77c(a)(8)l.»The  development 
of  new  types  of  contracts  and  the 
publication  in  Release  6051  of  the 
Commission's  view  with  respect  to  the 
status  of  such  contracts  under  the 
federal  securities  laws  have  resulted  in 
the  filing  of  a  number  of  registration 
statements  which  are  being  or  have 
been  considered  by  the  Division.  In 
anticipation  of  future  filings,  the 
Commission  is  delegating  authority  to 
the  Director  of  the  Division  of 
Investment  Management  to  process  such 
fiUngs. 

The  delegation  of  authority  should 
result  in  a  more  expeditious  and 
responsive  processing  of  filings 
pertaining  to  certain  contracts  funded  by 
or  through  the  general  assets  or  separate 
accounts  of  insurance  companies  by 
eliminating  the  delay  involved  in 
obtaining  Commission  approval  for  the 
acceleration  of  effective  dates  for  such 
filings.  Further,  the  resulting  delegated 
authority  will  obviate  the  need  for  the 
Commission  to  address  matters  which  it 
has  previously  considered  and  eliminate 
the  burden  of  considering  such  matters 
in  the  future,  except  where  the  Director 
of  the  Division  believes  it  appropriate  to 
submit  the  matter  to  the  Commission. 

Authority,  Effective  Date:  The 
Commission  hereby  amends  Article  30-5 
Section  (b)  of  the  rules  of  the 
Commission  relating  to  general 
organization  (17  CFR  200.30-5)  pursuant 
to  the  authority  contained  in  Pub.  L  No. 
87-592,  76  Stat.  394  [15  U.S.C.  78d-l, 
78d-2]. 

The  Commission  finds,  in  accordance 
with  Section  553(b){A)  and  553(d)  of  the 
Administrative  Procedure  Act  [5  U.S.C. 
553(b)(A),  553(d)],  that  the  foregoing 
action  relates  solely  to  agency 
organization,  procedure,  or  practice;  that 
Section  553(b)  of  such  act  [5  U.S.C. 
553(b)]  makes  it  urmecessary  to  notice 
and  publish  procedures  required  by 
Section  553  of  such  Act  [5  U,S,C  553J; 
and  that,  in  view  of  the  foregoing,  good 
cause  exists  for  dispensing  with  the 
normal  30-day  delay  in  effectiveness. 
Accordingly,  the  amendment  to  Rule  30- 
5  is  effective  immediately. 


'See  Sections  (a),  (c)  and  (d)  of  Article  30-1  |17 
CFR  200.30-1). 


'Securities  Act  Release  No.  6051.  April  5, 1979  |44 
FR  21626.  April  11, 1980J. 

'Section  3(a)(8)  exempts  from  the  registration 
requirements  of  the  Act:  Any  insurance  or 
endowment  policy  or  annuity  contract  or  optional 
annuity  contract,  issued  by  a  corporation  sub)ect  lo 
the  supervision  of  the  insurance  commissioner, 
bank  commissioner,  or  any  agency  or  officer 
performing  like  functions,  of  any  State  or  Territory 
of  the  United  Stales  or  the  District  of  Columbia. 
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Commission  Action:  Part  200  of 
Chapter  II  of  Title  17  of  tiie  Code  of 
Federal  Regulations  is  amended  by 
amending  paragraph  (b)  of  9  200.30-5  to 

read  as  follows: 

§  200.35    Delegation  of  auttiority  to 

Director  of  DMsJoo  of  Investment 

Management 

*        •        •        *         • 

(b)  With  respect  to  matters  pertaining 
to  investment  companies  registered 
under  the  Investment  Company  Act  of 
1940,  pooled  investment  funds  or 
accounts,  and  the  general  assets  or 
separate  accounts  of  insurance 
companies,  all  arising  under  the 
Securities  Act  of  1933,- the  Securities 
Exchange  of  1934  and  the  Trust 
Indenture  Act  of  1939.  the  same 
functions  as  are  delegated  to  the 
Director  of  the  Division  of  Corporation 
Finance  in  regard  to  companies  other 
than  such  registered  investment 
companies  in  sections  (a),  (c)  and  (d)  of 
Article  30-1  (S  200.30-1  of  this  Chapter) 
of  these  articles. 

By  the  Commission. 
George  A.  Fltzsimmons. 
Secretary. 
August  22, 1980. 

|FR  Doc  80-28803  Filed  8-28-80;  &4S  BinJ 
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17  CFR  Parts  200. 230,  239,  274 
(Release  Nos.  33-6229.  IC-11315] 

Revised  Procedures  for  Processing 
Post-Effective  Amendments  Filed  by 
Investment  Companies 

agency:  Securities  and  Exchange 

Commission. 

action:  Final  rules  and  amendments  to 

forms. 

summary:  The  Securities  and  Exchange 
Commission  today  is  adopting  a  rule 
which  will  permit  most  post-effective 
amendments  to  registration  statements 
filed  by  open-end  management 
investment  companies  and  unit 
investment  trusts,  other  than  insurance 
company  separate  accounts,  to  become 
effective  automatically,  without 
affirmative  action  on  the  part  of  the 
Commission  or  its  staff.  The 
Commission  is  also  adopting 
amendments  to  its  Rules  of  Organization 
and  Program  Management  and  to  the 
registration  statement  forms  for  open- 
end  management  investment  companies 
and  unit  investment  trusts.  The 
amendments  to  the  Rules  of 
Organization  and  Program  Management 
delegate  to  the  staff  the  authority  to 
suspend  automatic  effectiveness  of  post- 
effective  amendments  and  to  declare 


amendments  effective  pursuant  to  the 
rule.  The  amendments  to  the  registration 
statement  forms  require  registrants  to 
specify  on  the  facing  sheet  of  the  filing  If 
the  amendment  will  become  effective 
upon  filing  or  within  the  time  permitted 
by  the  rule.  The  form  amendments  will 
also  require  registrants  to  make  certain 
representations  on  the  signature  page  of 
the  amendment.  The  Commission  is 
taking  this  action  to  eliminate  review  of 
certain  filings  which  are  routine,  and  to 
permit  registrants  to  assume  greater 
responsibility  for  their  compliance  writh 
the  disclosure  requirements  of  the 
federal  securities  laws. 
EFFECTIVE  DATE:  October  6, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dianne  E.  O'Donnell.  Special  Counsel 
(202)  272-2115,  or  Kathleen  A.  Jackson. 
Attorney.  (202)  272-2118.  Division  of 
Investment  Management.  Securities  and 
Exchange  Commission.  500  North 
Capitol  Street,  Washington.  D.C.  20549. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  today  aimounced  the 
adoption  of  rule  485  [17  CFR  230.465] 
under  the  Securities  Act  of  1933  [15 
U.S.C.  77a  et  seq]  ("1933  Act"),  and 
related  amendments  to  rule  30-5  of  the 
Commission's  Rules  of  Organization  and 
Program  Management  [17  CFR  200.30-5]; 
Form  S-6  [17  CFR  239.16].  the 
registration  statement  form  for  imit 
investment  trusts  under  the  1933  Act: 
and  Form  N-1  [17  CFR  239.15. 17  CFR 
274.11].  the  registration  statement  form 
for  open-end  management  investment 
companies  under  the  1933  Act  and  the 
Investment  Company  Act  of  1940  ("1940 
Act")  [15  U.S.C.  80a-l  et  seq.].  The  new 
rule  and  related  form  amendments  will 
result  In  the  elimination  of  routine  staff 
review  of.  and  comment  on,  certain 
post-effective  amendments  filed  by 
investment  company  registrants  on 
Form  S-6  or  Form  N-1.  These 
amendments  will  become  effective  upon 
filing  with  the  Commission  or  upon  any 
subsequent  date  within  twenty  days  of 
the  date  of  filing  specified  by  the 
registrant  on  the  facing  sheet  of  the 
amendment.  Other  post-effective 
amendments  filed  by  investment 
company  registrants,  including  those 
which  contain  disclosure  relating  to 
material  events  occiuring  since  the 
effective  date  of  the  issuer's  registration 
statement  or  its  most  recent  post- 
effective  amendment  which  included  a 
prospectus,  will  still  be  subject  to  staff 
review  and  comment  but  will  normally 
become  effective  automatically  sixty 
days  after  filing. 

Where  the  staffs  review  reveals 
circumstances  euggesting  that  a  post- 
effective  amendment  should  not  become 
effective  after  the  sixty-day  period,  the 


rule  provides  that  the  operation  of  its 
automatic  effectiveness  provision  may 
be  suspended  upon  written  notice  to  the 
registrant.  Should  automatic 
effectiveness  be  suspended  with  respect 
to  a  parficular  post-effective 
amendment,  the  amendment  will  not 
become  effective  until  it  is  so  declared 
by  the  Commission,  or  the  staff  pursuant 
to  delegated  authority,  in  accordance 
with  section  8(c)  of  the  1933  Act  [15 
U.S.C.  77h(c)]. 

The  amendment  to  the  Commission's 
Rules  of  Organization  and  Program 
Management  delegates  to  the  staff  the 
authority  to  suspend  automatic 
effectiveness  and  to  declare  effective 
amendments  with  respect  to  which 
operation  of  the  rule  has  been 
suspended.  This  amendment  also 
delegates  to  the  staff  the  authority  to 
determine  post-effective  amendments 
filed  pursuant  to  the  rule  to  be  effective 
within  shorter  periods  of  time  than  sixty 
days  after  filing  when  circumstances  so 
warrant.  , 

Background  I 

Investment  companies  which  issue 
redeemable  securities  file  post-effective 
amendments  to  their  1933  Act 
registration  statements  for  a  number  of 
reasons  associated  with  the  continuous 
offer  and  sale  of  securities  to  the  public. 
Such  investment  companies  are 
permitted  to  increase  the  amount  of 
their  securities  registered  under  the  1933 
Act '  and  to  register  an  indefinite 
number  of  amount  of  securities  *  by  post- 
effective  amendment.  Moreover, 
because  an  investment  company  that 
continuously  offers  and  sells  securities 
to  the  public  must  also  maintain  a 
current  prospectus,  such  companies 
must  bring  the  information  contained  in 
their  prospectuses  up  to  date  at 
approximately  yearly  intervals. 
Accordingly,  most  open-end 
management  Investment  companies  and 
unit  investment  trusts  annually  file  post- 
effective  amendments  with  the 
Conuhission  in  order  to  update  the 
financial  and  narrative  disclosures 
contained  in  their  prospectuses,  to 
register  additional  securities,  or  both. 
Post-effective  amendments  might  also 
be  filed  by  such  registrants  to  correct 
deficiencies  in  their  registration         , 
statements  discovered  after  the  I 

statements  have  become  effective,  or  to 
incorporate  into  the  prospectus  any 
important  changes  or  developments  in 
the  business,  operations  or  services  of 
the  company. 


*  Pursuant  to  section  24(e)(1)  of  the  1940  Act  [IS 
U.S.C.  80a-24(e)(l}j. 

*  Pursuant  to  section  24(f)  of  the  1940  Act  [16 
U.S.C.  80a-24{f))  and  rule  24f-2  thereunder  [17  CFR 
270.24f-21. 
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In  the  Commission's  experience,  the 
majority  of  post-effective  amendments 
filed  by  open-end  management 
investment  companies  and  unit 
investment  trusts  do  not  present  novel 
or  complex  questions  of  law  or  fact. 
Nevertheless,  the  staff  has  always 
examined  and.  under  section  8(c)  of  the 
1933  Act,  declared  effective  each  filing 
individually,  although  the  staff  has 
implemented  several  procedures  for 
limited  review  in  an  effort  to  maintain 
expenditious  processing  of  filings  in  the 
face  of  a  steady  increase  in  the  number 
of  registered  investment  companies  and 
thus  the  number  of  post-effective 
amendments  filed  by  such  companies.' 
While  these  procedures  have  helped  the 
Commission  to  make  better  use  of  its 
resources,  the  total  number  of  post- 
effective  filings  made  by  investment 
company  registrants  under  the  1933  Act 
has  continued  to  increase.  For  this  and 
other  reasons  it  seemed  to  the 
Conunission  that  a  basic  revision  to  the 
review  process  of  investment  company 
post-effective  amendments  was 
necessary,  and  in  April,  1980,  the 
Commission  proposed  rule  465  under  the 
19J3  Act  and  related  amendments  to 
Forms  N-1  and  S-6  (Securities  Act 
Release  No.  6205.  April  3, 1980)  [45  FR 
24500.  April  la  1980].  Rule  465  was 
intended  to  eliminate  review  of  those 
filings  which,  because  of  their  routine 
nature,  do  not  need  review,  and  to  allow 
the  Commission  and  its  staff  to 
concentrate  its  resources  on  those  filings 
which  discuss  material  events  affecting 
an  investment  company  and  thus  require 
review.  Moreover,  by  permitting  filings 
to  become  effective  automatically, 
without  affirmative  action  by  the 
Commission  or  its  staff,  rule  465  was 
intended  to  permit  registrants  to  assume 
greater  responsibility  for  compliance 
with  the  disclosure  requirements  of  the 
1933  and  1940  Acts.  The  Commission 
today  adopts  rule  465  and  its  related 
form  amendments  with  the  revisions 
described  below. 

Public  Comments  and  Modifications  to 
Proposed  Rule  465 

The  comments  received  concerning 
the  proposed  rule  unanimously  favored 
the  concept  underlying  the  proposal, 
although  many  commentators  suggested 
modifications.  All  comments  received 
have  been  considered  and  the  main 
points  raised  by  the  commentators  are 
addressed  below. 


'A  two-part  filing  procedure  wa8  adopted  in  1976 
in  Securities  Act  Release  No.  5738  (September  3. 
1976)  |41  FR  39013,  Sept.  14.  1976],  and  in  1978.  a 
procedure  for  "redline"  review  of  post-effective 
filings  by  investment  companies  was  announced  in 
Securities  Act  Release  No.  5988  (October  19, 1978) 
[43  FR  49886,  Oct  25. 1978). 


Opinion  of  Counsel 

Paragraph  (f)  of  the  rule  as  proposed 
required  an  opinion  of  coimsel  relating 
to  the  representations  required  to  be 
made  by  registrants  in  connection  with 
fihng  post-effective  amendments  to 
become  effective  immediately  without 
staff  review,  pursuant  to  paragraph  (b) 
of  the  proposed  rule.  Specifically, 
paragraph  (b)(3)  of  the  proposed  rule 
provided  that  when  a  registrant  filed  an 
amendment  pursuant  to  paragraph  (b)  it 
was  required  to  represent  that  none  of 
the  material  events  hsted  in  paragraph 
(b)(2)  were  disclosed  in  the  filing  and 
that  no  other  material  change  "requiring 
disclosure  in  the  prospectus"  has 
occurred  since  the  effective  date  of  the 
last  registration  statement  or  post- 
effective  amendment  containing  a 
prospectus,  whichever  was  later. 
Additionally,  if  the  amendment 
contained  disclosure  about  the 
resignation  of  any  of  the  registrant's 
directors,  a  representation  was  required 
to  the  effect  that  the  resignation  was  not 
the  result  of  a  disagreement  on  any 
matter  relating  to  the  registrant's 
operations,  policies  or  practices.  A 
similar  representation  was  required 
when  the  amendment  contained 
disclosure  about  a  change  in  the 
registrant's  independent  public 
accountant.  Paragraph  (f)  of  the 
proposed  rule  provided  that  if  counsel 
prepared  or  reviewed  the  post-effective 
amendment  filed  pursuant  to  paragraph 
(b),  the  representations  of  the  registrant 
described  above  had  to  be  supported  by 
an  opinion  of  counsel  to  the  effect  that 
counsel  was  not  aware  of  any  facts 
which  would  lead  counsel  to  believe 
that  the  amendment  could  not  properly 
be  filed  pursuant  to  paragraph  (b).  This 
provision  was  opposed  by  several 
commentators  who  urged  its  revision  or 
deletion  on  the  grounds  that  counsel 
should  not  be  required  to  give  an 
opinion  as  to  factual  matters  (such  as 
the  resignation  of  directors),  that  it 
would  be  inappropriate  to  formalize  the 
role  of  counsel  in  a  rule  under  the 
federal  securities  laws,  and  that  the 
required  opinion  merely  restated  the 
existing  responsibility  of  counsel  with 
respect  to  filings.  It  was  also  stated  that 
the  provision  would  discriminate  against 
those  registrants  which  had  counsel 
review  or  prepare  their  filings. 

The  purpose  of  the  requirement  for  an 
opinion  was  not.  as  suggested  by  some 
commentators,  to  make  counsel  a 
guarantor  of  the  adequacy  of  the 
disclosure  contained  in  the  amendments 
which  counsel  reviewed,  or  to  make 
counsel  potentially  liable  to  registrants 
or  others  for  the  content  of  the  required 
opinion.  Rather  the  purpose  of  the 


provision  was  to  ensure  that  where  an 
amendment  was  filed  imder  paragraph 
(b),  and  thus  would  become  effective 
without  staff  review,  the  amendment 
would,  to  the  best  of  counsel's 
knowledge,  be  properly  filed,  and 
counsel  could  be  accountable  to  the 
Commission  for  counsel's  (^termination 
to  this  effect.  The  Commission  continues 
to  believe  that  where,  as  is  usually  the 
case,  a  post-effective  amendment  is 
prepared  or  reviewed  by  counsel 
(whether  outside  counsel  or  a  fulltime 
employee  of  the  registrant),  a  specific 
statement  by  counsel  that  the 
amendment  can  properly  be  filed  under 
paragraph  (b)  will  serve  as  an  important 
safeguard  against  the  improper  filing  of 
amendments  under  that  paragraph. 
However,  to  avoid  some  of  the 
difficulties  alluded  to  by  the 
commentators,  the  revised  role  (in  new 
paragraph  (e))  requires  counsel  who 
prepares  or  reviews  a  post-effective 
amendment  filed  pursuant  to  paragraph 
(b)  of  the  rule  to  state  only  that  the 
amendment  does  not  contain  disclosure 
which  would  render  it  ineligible  to 
become  effective  pursuant  to  paragraph 
(b).  Furthermore,  imder  the  revised  rule 
this  statement  will  be  in  the  form  of  a 
representation  to  the  Conunission  rather 
than  an  opinion  of  coimsel. 

Effective  Date  of  Amendments 

The  proposed  rule  provided  that  post- 
effective  amendments  filed  pursuant  to 
paragraph  (a)  of  the  rule  would  become 
effective  on  the  sixtieth  day  after  filing, 
and  that  amendments  filed  pursuant  to 
paragraph  (b)  would  become  effective 
upon  filing.  Several  commentators  who 
addressed  these  effective  date 
provisions  pointed  out  that  where  a 
filing  was  transmitted  by  mail, 
particularly  over  a  long  distance,  it 
would  be  difficult  fof  the  registrant  to 
predict  the  exact  date  upon  which  the 
filing  would  be  received  by  the 
Commission  and  hence  the  exact  date 
upon  which  the  amendment  would 
become  effective.  Accordingly,  it  was 
suggested  that  the  Commission  allow 
some  fle.xibility  in  the  effective  dates  of 
amendments.  Another  suggested 
alternative  was  that  the  Commission 
issue  an  interpretation  to  the  effect  that 
registrants  would  be  permitted  to  use  a 
prospectus  which  was  still  current  for 
purposes  of  section  10(a)(3)  of  the  1933 
Act  [15  U.S.C.  77j(a)(3)]  (because  the 
financial  statements  contained  therein 
were  not  as  of  a  date  more  than  sixteen 
months  prior  to  its  use)  for  a  specified 
period  after  a  more  recent  post-effective 
amendment  containing  a  prospectus  had 
become  effective  pursuant  to  the  ride. 

The  Commission  has  historically 
taken  the  position  that  any  prospectus 
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filed  by  an  investment  company 
registrant,  even  one  which  is  still  current 
for  purposes  of  section  10(a)(3)  of  the 
1933  Act,  becomes  stale  the  moment  a 
more  recent  amendment  containing  a 
changed  prospectus  becomes  effective. 
This  position  is  based  on  section  24(e)(3) 
of  the  1940  Act  [15  U.S.C.  80a-24(e)(3)) 
which  provides  that  for  purposes  of  the 
liabilities  imposed  by  section  11  of  the 
1933  Act  (15  U.S.C.  77k],  the  effective 
date  of  a  post-effective  amendment  filed 
by  an  investment  company  registrant 
becomes  the  effective  date  of  the 
registration  statement  with  respect  to 
securities  sold  after  the  amendment 
becomes  effective.  Therefore,  it  is 
conceivable  that  where  an  amendment 
became  effective  upon  filing  pursuant  to 
paragraph  (b)  of  the  proposed  rule,  but 
the  registrant  had  not  yet  received  a 
certified  mail  receipt  or  other 
confirmation  of  the  filing  date  of  its 
amendment,  the  registrant  might 
inadvertently  use  a  stale  prospectus  to 
sell  shares.  It  would  be  equally 
unfortunate  if  a  registrant  filing  pursuant 
to  paragraph  (b)  were  to  use  a 
prospectus  before  the  amendment  in 
which  it  was  contained  was  received  by 
the  Commission  and  thus  became 
effective.  To  avoid  these  problems,  the 
revised  rule  permits  registrants  filing 
amendments  pursuant  to  paragraph  (b) 
of  the  rule  to  choose  the  effective  date  of 
the  amendment,  provided  that  the  date 
chosen  is  within  twenty  days  after  the 
date  on  which  the  amendment  is  filed. 
Registrants  should  designate  the  date  on 
the  facing  sheet  of  their  amendment,  and 
the  amendment  will  become  effective 
automatically  on  the  date  chosen. 
Registrants  can  still  choose 
effectiveness  immediately  upon  filing. 
The  twenty-day  period  is  adequate  to 
permit  registrants  to  receive  a  certified 
mail  receipt  or  othef  confirmation  of  the 
filing  date  of  an  amendment  in  advance 
of  the  proposed  effective  date. 

Paragraph  (a)  of  the  revised  rule  has 
not  been  modified  because  the  sixty  day 
period  between  the  filing  and  effective 
dates  of  an  amendment  filed  pursuaivt  to 
that  paragraph  is  sufficient  to  allow 
registrants  to  receive  confirmation  of  the 
filing  date  well  in  advance  of  automatic 
effectiveness  of  the  amendment. 

Technical  Changes 

Paragraph  (c)  of  the  proposed  rule 
provided  that  an  amendment  filed 
pursuant  to  the  rule  must  recite  on  its 
facing  sheet  the  provision  of  the  rule 
pursuant  to  which  it  was  filed.  The 
release  accompanying  proposed  rule  465 
stated  that  because  the  rule  was 
intended  to  provide  the  exclusive 
procedure  for  the  review  and  processing 
of  all  post-effective  amendments  filed 


by  open-end  management  investment 
companies  and  unit  investment  trusts 
(other  than  insurance  company  separate 
accounts),  any  amendment  which  did 
not  recite  on  its  facing  sheet  the 
provision  of  the  rule  pursuant  to  which  it 
was  filed  would  be  deemed  not  to  have 
been  filed  and  would  be  returned  to  the 
registrant. 

In  response  to  comments,  the 
Commission  has  concluded  that  the 
combined  effect  of  paragraph  (c)  of  the 
proposed  rule  and  the  statement  made 
in  the  release  would  be  more  harsh  than 
necessary.  Accordingly,  paragraph  (c)  of 
the  rule  has  been  revised  to  provide  (in 
new  paragraph  (b)  (4))  that  only  those 
amendments  which  are  filed  pursuant  to 
paragraph  (b)  need  recite  that  fact  on 
the  facing  sheet.  Similar  modifications 
to  the  facing  sheets  of  Form  N-1  and 
Form  S-6  have  also  been  made.  Thus, 
under  the  revised  rule,  amendments 
within  the  purview  of  the  rule  which  do 
not  recite  on  the  facing  sheet  that  they 
are  filed  pursuant  to  paragraph  (b)  of  the 
rule  will  be  presumed  to  have  been  filed 
pursuant  to  paragraph  (a),  ari3  will 
become  effective  in  accordance  with 
that  paragraph. 

Some  commentators  requested 
clarification  of  the  form  in  which  a 
registrant  should  make  the 
representations  required  in  conjunction 
with  filing  an  amendment  pursuant  to 
paragraph  (b)  of  the  rule.  Revisions  to 
the  rule  and  \he  form  amendments 
accommodate  this  request.  New 
paragraph  (e)  of  the  rule  requires  the 
representations  of  the  registrant  to  be 
made  by  certification  on  the  signature 
page  of  the  post-effective  amendment. 
The  required  certification  is  to  the  effect 
that  the  registrant  meets  all  of  the 
requirements  for  effectiveness  of  the 
amendment  pursuant  to  paragraph  (b)  of 
the  rule.  The  textual  portions  of  the 
signature  pages  of  Forms  N-1  and  S-6 
have  been  amended  to  include  this 
certification. 

Other  Comments 

A  number  of  commentators  suggested 
that  if  some  of  the  restrictions  on 
immediate  effectiveness  under  proposed 
rule  465  were  removed,  more  post- 
effective  amendments  would  be  filed 
pursuant  to  paragraph  (b),  thus  enabling 
the  staff  to  avoid  reviewing  a  greater 
number  of  filings.  Although  one  purpose 
of  rule  465  is  to  eliminate  staff  review  of 
investment  company  filings  which  are 
purely  routine,  the  Commission  is 
unwilling  to  eliminate  review  of 
investment  company  filings  which  are 
not  routine.  Moreover,  while  the 
Commission  believes  that  a  significant 
number  of  post-effective  amendments 
will  qualify  for  filing  under  paragraph 


(b).  it  also  believes  that  rule  465  will    ; 
serve  a  useful  purpose  even  if  the         I 
number  of  amendments  which  are  not 
reviewed  by  the  staff  proves  smaller      r 
than  expected.  A  principal  objective  of 
automatic  effectiveness  for  all  filings  it 
to  permit  registrants  to  assume  greater 
responsibility  for  compliance  with  the 
disclosure  standards  of  the  federal 
securities  laws.  | 

In  this  regard,  as  stated  in  the  release 
proposing  rule  465.  the  power  under 
paragraph  (c)  (former  paragraph  (d))  to 
suspend  effectiveness  of  an  amendment 
filed  pursuant  to  paragraph  (a)  will 
usually  be  exercised  only  where  the 
Commission  has  authorized  injunctive      , 
action  or  administrative  proceedings 
against  the  registrant  or  persons 
associated  with  it.  If  a  post-effective 
amendment  appears  to  raise  the 
possibility  of  being  materially 
incomplete  or  inaccurate,  but  the 
Commission  is  not  yet  prepared  to  take 
action  against  the  registrant  of  the  type 
described  above,  the  amendment  will 
normally  be  allowed  to  become 
effective,  and  the  registrant  assumes  the 
risk  that  the  Commission  might  later 
determine  to  take  action  on  the  ground 
that  the  filing  is  misleading  or  otherwise 
deficient.  For  this  reason  registrants 
who  certify  that  their  amendments  can 
become  effective  pursuant  to  paragraph 
(b)  should  take  special  care  in 
determining  that  no  material  event  has 
occurred  which  would  make  the 
amendments  ineligible  for  effectiveness 
under  paragraph  (b).  For  example, 
registrants  who  are  aware  that  they  are 
subject  to  a  formal  order  of  investigation 
by  the  Commission  should  consider  the 
materiality  of  the  matters  being 
investigated  in  determining  whether  to 
file  under  paragraph  (b). 

Several  commentators  addressed 
paragraph  (b)(l)(iii)  of  the  rule  which,  as 
proposed,  permitted  immediate 
effectiveness  of  amendments  "filed  for 
no  purpose  other  than  •  *  •  [b]ringing 
the  financial  statements  and  other 
information  up  to  date  pursuant  to 
section  10(a)(3)"  of  the  1933  Act.  They 
argued  that  this  provision  should  be 
revised  to  include  explicitly 
amendments  which,  in  addition  to 
updating  this  information,  also  correct 
inconsistencies,  typographical  or  other 
technical  errors,  or  make  other  changes 
which  the  registrant  represents  not  to  be 
material.  To  make  clear  that  paragraph 
(b)(l)(iii)  of  the  rule  is  intended  to  ' 
include  minor  changes  of  the  type 
described  by  the  commentators,  that 
paragraph  now  specifically  provides 
that  registrants  may  make  such  other 
non-material  changes  in  connection  with 
the  annual  update  as  they  deem 
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appropriate.  Paragraph  (b)(1)  has  also 
been  amended  to  clarify  that  registrants 
may  file  amendments  pursuant  to 
paragraph  (b)  for  any  one  or 
combination  of  the  purposes  listed  in 
that  paragraph. 

Several  commsntators  argued  that  the 
sixty  days  waiting  period  for 
effectiveness  in  paragraph  (a)  was  too 
long,  and  urged  its  reduction  to  thirty  or 
forty-five  days.  The  Commission, 
however,  believes  that  a  period  of  fewer 
than  sixty  days  may  not  allow  sufficient 
time  for  staff  review  of  filings  which 
discuss  material  events.  Moreover,  since 
registrants  obviously  can  know  at  any 
time  the  date  upon  which  their  current 
prospectuses  will  become  stale,  the 
Commission  does  not  believe  that  it  is 
unduly  burdensome  for  them  to  file  their 
post-effective  amendments  subject  to 
rule  465(a)  at  least  sixty  days  before 
that  date. 

The  rule,  as  proposed,  applied  only  to 
open-end  management  investment 
companies  and  unit  investment  trusts 
which  were  not  registered  separate 
accounts  of  insurance  companies  as 
defined  in  section  2  (a](37)  of  the  1940 
Act  [15  U.S.C.  80a-2(a)(37)].  Several 
commentators  urged  the  Commission  to 
reconsider  this  aspect  of  the 
applicability  of  the  rule.  Rule  465  as 
adopted  does  not  apply  to  such 
companies.  In  the  future,  however,  the 
Commission  will  be  prepared  to 
consider  applying  procedures  similar  to 
those  set  forth  in  rule  465  to  registered 
separate  accounts  of  insurance 
companies. 

Filing  Procedures  Under  Rule  465 

The  adoption  of  rule  465  represents  a 
significant  departure  from  the 
procedures  which  heretofore  have  been 
applicable  to  the  review  and  processing 
of  post-effective  amendments  filed  by 
investment  company  registrants,  and  the 
Commission  wishes  to  bring  certain 
matters  to  the  attention  of  registrants. 

First,  the  two-part  filing  procedure 
currently  in  effect  *  will  not  apply  to 
filings  subject  to  rule  465.  Thus,  the 
"narrative-only"  filing  now  requested  to 
be  filed  before  the  end  of  registrant's 
fiscal  year  has  been  eliminated. 

Paragraph  (d)  (former  paragraph  (e)) 
of  the  rule  provides  that  a  post-effective 
amendment  which  includes  a  prospectus 
and  which  is  filed  pursuant  to  paragraph 
(a)  shall  not  become  effective 
automatically  if  a  subsequent 
amendment  relating  to  that  prospectus  is 
filed  before  the  first  amendment 
becomes  effective.  Thus,  where  it  is 
appropriate  for  a  registrant  to  file  a  later 
post-effective  amendment  (for  example. 


to  reflect  changes  made  to  prospectus 
disclosure  as  a  result  of  staff  comments 
on  an  earlier  amendment),  the 
subsequent  amendment  will  become 
effective  on  the  sixtieth  day  after  it  is 
filed  unless  the  effective  date  is 
advanced.  The  effective  date  of 
amendments  filed  in  response  to  staff 
comments  will  be  advanced  in  most 
instances,  however,  so  that  the 
subsequent  amendment  will  become 
effective  on  the  sixtieth  day  after  the 
original  amendment  was  filed.  Some 
commentators  suggested  that  post- 
effective  amendments  filed  in  response 
to  comments  should  be  permitted  to 
become  effective  automatically  on  the 
sixtieth  day  after  the  original 
amendment  was  filed.  The  rule  has  not 
been  modified  in  response  to  this 
comment,  however,  because  such 
amendments  may  contain  substantial 
changes  in  disclosure  which  require  full 
review,  as  opposed  to  a  simple  checking 
or  verification  procedure.  This  review 
may  not  be  completed  before  the 
sixtieth  day  after  the  original 
amendment  was  filed,  particularly  if  the 
subsequent  amendment  is  filed  late  in 
the  sixty  day  period. 

As  noted  above,  if  refiling  in  response 
to  staff  comments  is  necessary, 
paragraph  (d)  of  the  rule  will  operate  to 
prevent  the  original  amendment  from 
becoming  effective  pursuant  to 
paragraph  (a).  However,  where  the 
refiled  amendment  responds 
satisfactorily  to  all  staff  comments  given 
which  were  not  waived  or  otherwise 
withdrawn,  the  staff  normally  will 
exercise  its  authority  under  section  8(c) 
of  the  1933  Act  to  declare  the  original 
amendment  effective.  This  procedure 
will  eliminate  any  necessity  for 
registrants  to  pay  duplicate  filing  fees 
where  the  original  amendment  sought  to 
register  additional  shares,  and  will  also 
make  it  unnecessary  to  refile  all  exhibits 
contained  in  the  original  filing.* 

In  order  for  a  post-effective 
amendment  to  be  properly  filed 
pursuant  to  paragraph  (b)  of  the  rule,  the 
filing  must  satisfy  the  following 
requirements.  First,  the  box  indicating 
that  the  filing  is  made  pursuant  to 
paragraph  (b)  must  be  checked  on  the 
facing  sheet  of  the  filing.  Second,  the 
registrant's  certification  must  appear  on 
the  signature  page  of  the  filing.  Third,  if 
the  post-effective  amendment  was 
prepared  or  reviewed  by  counsel,  the 
filing  must  contain  the  required 
counsel's  representation.  Should 
counsel's  representation  (where 
appropriate),  the  registrant's 


'  See  note  3,  supro. 


'Thus,  registrante  should  omit  any  reference  to 
the  registration  of  shares  from  the  facing  sheet  of 
the  later  fiHiig. 


certification,  or  the  checked  box  on  the 
facing  sheet  be  omitted  from  the 
amendment,  it  will  be  deemed  filed 
pursuant  to  paragraph  (a)  of  the  rule.  As 
such,  it  will  be  subject  to  staff  review 
and  comment  and  will  not  become 
effective  automatically  imtil  the  sixtieth 
day  after  filing.  As  a  result,  the  shares 
sought  to  be  registered  by  such  an 
amendment  may  not  be  sold,  nor  may 
any  prospectus  contained  therein  be 
used  for  purposes  of  offering  or  selling 
shares,  before  the  sixtieth  day  after  the 
amendment  was  filed.  Any  such  sale  or 
use  would  violate  provisions  of  the  1933 
Act.  Therefore,  registrants  should  take 
special  care  in  the  preparation  of  post- 
effective  amendments  filed  pursuant  to 
paragraph  (b)  in  order  to  avoid  these 
problems. 

Rule  437  under  the  1933  Act  (17  CFR 
230.437]  concerns  applications  to 
dispense  with  the  wrritten  consents  of 
experts  required  by  section  7  of  the  1933 
Act  [15  U.S.C.  77g].  This  rule  provides 
that  such  applications  shall  have  been 
filed,  and  the  consent  of  the  Commission 
shall  have  been  obtained,  prior  to  the 
effective  date  of  a  registration 
statement.  The  commission  and  its  staff 
are  currently  considering  the 
appropriateness  of  waivers  imder  rule 
437.  In  the  interim,  however,  registrants 
(particularly  unit  investment  trusts 
investing  in  municipal  or  corporate 
bonds),  which  routinely  file  apphcations 
pursuant  to  rule  437.  should  be  aware 
that  rule  465  does  not  in  any  way  modify 
the  requirements  of  rule  437.  It  is  the 
registrant's  responsibility  to  ensure  thai 
the  application  is  filed  and  approved 
before  the  amendment  becomes 
effective  pursuant  to  rule  465. 

The  staff  will  prepare  notifications  of 
effectiveness  only  in  two  cases:  for 
amendments  as  to  which  the  effective 
date  has  been  advanced,  and  those 
which  are  being  made  effective 
following  suspension  of  effectiveness. 
Thus,  notifications  of  effectiveness  wiU 
not  be  prepared  for  amendments  which 
become  effective  on  the  date  chosen  by 
the  registrant  within  twenty  days  after 
filing,  pursuant  to  paragraph  (b),  or  on 
the  sixtieth  day  after  filing,  pursuant  to 
paragraph  (a).  Rule  474  under  the  1933 
Act  [17  CFR  230.474]  states  that  the  date 
on  which  amendments  are  actually 
received  by  the  Commission  shall  be  the 
filing  date.  In  order  to  be  aware  of  the 
exact  filing  date,  registrants  which  file 
in  person  may  wish  to  provide  an  extra 
copy  of  the  amendment  or  a  cover  letter 
to  be  date-stamped  and  returned  to  the 
registrant.  Registrants  which  do  not  file 
in  person  at  the  Commission  may 
choose  to  send  their  amendments  by 
certified  mail  requesting  a  receipt,  or  to 
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enclose  a  stamped,  self-addressed 
envelope  as  part  of  the  filing  together 
with  a  duplicate  of  the  cover  letter  so 
that  the  duplicate  can  be  date-stamped 
and  returned  to  the  registrant. 

Registrants  are  reminded  that  the 
statutory  burden  of  full  disclosure  is  on 
the  issuer,  its  affiliates,  the  underwriter, 
the  accountants  and  others  responsible 
for  the  filing.  As  a  matter  of  law,  this 
burden  cannot  be  shifted  to  the 
Commission  or  its  staff.  To  monitor 
compliance  with  these  statutory 
responsibilities,  the  Commission  staff 
will  undertake  a  program  of  spot- 
checking  amendments  filed  piu^uant  to 
paragraph  (b). 

DelegadoD  of  authority 

As  stated  in  the  release  proposing  rule 
465,  the  Commission  is  adopting  an 
amendment  to  rule  30-5  of  its  Rules  of 
Organization  and  Program  Mangement 
(17  CFR  200.30-5),  delegating  to  the 
Director  of  the  Division  of  Investment 
Management  the  authority  to  advance 
the  effective  date  of  post-effective 
amendments  filed  pursuant  to  paragraph 
(a)  of  rule  465.  and  to  suspend  the 
operation  of  paragraph  (a)  with  respect 
to  amendments  filed  pursuant  to  that 
section. 

Text  of  Rule  465.  Amendments  to  Form 
N-1  and  Form  S-6,  and  Amendment  to 
Rule  30-5 

I.  Part  230  of  Chapter  II  of  Title  17  of 
the  Code  of  Federal  Regulations  is 
amended  by  adding  §  230.465  to  read  as 

follows; 

PART  230— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

§  230.465    Effective  date  of  post-effective 
amendments  filed  by  certain  registered 
investment  companies. 

(a)  Except  as  otherwise  provided  in 
this  section,  a  post-effective  amendment 
to  a  registration  statement  filed  by  a 
registered  open-end  management 
investment  company  or  unit  investment 
trust,  other  than  a  registered  separate 
account  as  defined  in  section  2(a)(37)  of 
the  Investment  Company  Act  of  1940  (15 
U.S.C.  80a-2(a)(37)],  shall  become 
effective  on  the  sixtieth  day  after  the 
filing  thereof,  unless  the  Commission, 
having  due  regard  to  the  public  interest 
and  the  protection  of  investors,  declares 
such  amendment  effective  on  an  earlier 
date. 

(b)  A  post-effective  amendment  to  a 
registration  statement  filed  by  a 
registered  open-end  management 
investment  company  or  unit  investment 
trust,  other  than  a  registered  separate 
account  as  defined  in  section  2(a){37)  of 


the  Investment  Company  Act  of  1940  [15 
U.S.C,  80a-2(a)(37)],  shall  become 
effective  on  the  date  upon  which  it  is 
filed  with  the  Conunission,  or  such  later 
date  designated  by  the  registrant  on  the 
facing  sheet  of  the  amendment,  which 
date  shall  be  not  later  than  twenty  days 
after  the  date  on  which  the  amendment 
is  filed,  provided  Uiat  the  following 
conditions  are  met: 

(1)  It  is  filed  for  no  purpose  other  than 
one  or  more  of  the  following: 

(i)  Increasing  the  number  or  amount  of 
securities  proposed  to  be  offered 
pursuant  to  section  24(e)(1)  of  the 
Investment  Company  Act  of  1940  [15 
U.S.C.  80a-24(e)(l)J; 

(ii)  Registering  an  indefinite  number 
or  amount  of  securities  pursuant  to 
section  24(fl  of  the  Investment  Company 
Act  of  1940  [15  U.S.C.  80a-24(f))  and 
Rule  24f-2  thereunder  [17  CFR  270.24f- 
2);  and 

(iii)  Bringing  the  financial  statements 
and  other  information  up  to  date 
pursuant  to  section  10(a)(3)  of  the  Act 
[15  U.S.C.  77j(a)(3)].  and.  in  conjunction 
therewith,  making  such  other  non- 
material  changes  as  the  registrant  deems 
appropriate; 

(2)  Any  prospectus  filed  as  a  part  of 
such  amendment  does  not  include 
disclosure  relating  to  any  of  the 
following  events  to  the  extent  that  such 
events  have  occurred  since  the  effective 
date  of  the  registrant's  registration 
statement  or  the  effective  date  of  its 
most  recent  post-effective  amendment 
thereto  which  included  a  prospectus, 
whichever  is  later 

(i)  Termination  of  an  investment 
advisory  contract; 

(ii)  A  change  in  the  registrant's 
investment  objectives,  in  any  of  its 
policies  listed  in  section  8(b)(1)  of  the 
Investment  Company  Act  of  1940  [15 
U.S.C.  80a-8(b)(l)].  or  in  any  other 
investment  policy  which  the  registrant 
deems  fundamental  or  which,  pursuant 
to  section  13  of  the  Investment  Company 
Act  of  1940  [15  U.S.C.  803-13],  is 
changeable  only  by  shareholder  vote; 

(iii)  Suspension  of  sales  or 
redemptions  of  securities  issued  by  the 
registrant; 

(iv)  Resignation  of  any  of  the 
registrant's  directors,  unless  the 
registrant  represents  that  such  director 
did  not  resign  due  to  disagreement  with 
the  registrant  on  any  matter  relating  to 
the  registrant's  operafions.  policies  or 
practices; 

(v)  A  change  in  the  registrant's 
independent  public  accountant,  unless 
the  registrant  represents  that  there  were 
no  disagreements  with  the  former 
accountant  on  any  matter  of  accounting 
principles  or  practices  or  financial 
statement  disclosures;  or 


(vi)  If  registrant  is  a  unit  investment 
trust  the  assets  of  which  do  not  consist 
solely  of  securities  issued  by  a 
management  investment  company,  any 
substitution  by  the  depositor  or  trustee 
of  the  trust  of  securities  held  by  the  trust 
with  a  value  of  5%  or  more  of  the  trust's 
net  assets;  and 

(3)  The  registrant  represents  that  no 
material  event  requiring  disclosure  in 
the  prospectus,  other  than  one  listed  in 
paragraph  (b)(1)  of  this  section,  has  i 
occurred  since  the  effective  date  of  the      ' 
registrant's  registration  statement  or  the 
effective  date  of  its  most  recent  post- 
effective  amendment  thereto  which 
included  a  prospectus,  whichever  is 
later;  and 

(4)  Such  amendment  recites  on  the 
facing  sheet  thereof  that  the  registrant 
proposes  that  the  amendment  will 
become  effective  pursuant  to  paragraph 
(b)  of  this  section. 

(c)  No  amendment  shall  become 
effective  pursuant  to  paragraph  (a)  of 
this  section  if,  prior  to  the  effective  date 
of  such  amendment,  it  should  appear  to 
the  Commission  that  the  amendment 
may  be  incomplete  or  inaccurate  in  any 
material  respect,  and  the  Commission 
furnishes  to  the  registrant  written  notice 
that  the  effective  date  of  the  amendment 
is  to  be  suspended.  Following  such 
action  by  the  Commission,  the  registrant 
may  file  with  the  Commission  at  any 
time  a  petition  for  review  of  the 
suspension.  The  Commission  will  order 
a  hearing  on  the  matter  if  a  request  for 
such  a  hearing  is  included  in  the 
petition.  If  the  Commission  has 
suspended  the  effective  date  of  an 
amendment,  the  amendment  shall 
become  effective  on  such  date  as  the 
Commission  may  determine,  having  due 
regard  to  the  public  interest  and  the 
protection  of  investors. 

(d)  A  post-effective  amendment  which 
includes  a  prospectus  shall  not  become 
effective  pursuant  to  paragraph  (a)  of 
this  section  if  a  subsequent  post- 
effective  amendment  relating  to  such 
prospectus  is  filed  before  such 
amendment  becomes  effective. 

(e)  The  representations  of  the 
registrant  referred  to  in  paragraphs 
{b)(2)(iv),  (b)(2)(v)  and  (b)(3)  of  this 
section  shall  be  made  by  certification  on 
the  signature  page  of  the  post-effective 
amendment  that  such  amendment  meets 
all  of  the  requirements  for  effectiveness 
pursuant  to  paragraph  (b)  of  this  section. 
If  counsel  prepared  or  reviewed  the 
post-effective  amendment  filed  pursuant 
to  paragraph  (b)  of  this  section,  such 
counsel  shall  furnish  to  the  Commission 
at  the  time  the  amendment  is  filed  a 
written  representation  that  the 
amendment  does  not  contain  disclosures 
which  would  render  it  ineligible  to 
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become  effective  pursuant  to  paragraph 
(b). 

II.  Parts  239  and  274  of  Chapter  II  of 
Title  17  of  the  Code  of  Federal 
Regulations  are  amended  by:  (1.) 
Amending  the  facing  sheet  of  Form  N-1 
and  (2.)  amending  the  signature  page  of 
Form  N-1  as  follows: 

PART  239— FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

§  239.15    Form  N-1  for  open-end 
management  Investment  companies 
registered  on  Form  N-6A. 

PART  274— FORMS  PRESCRIBED 
UNDER  THE  INVESTMENT  COMPANY 
ACT  OF  1940 

§  274.1 1    Form  N-1,  registration  statement 
of  open-end  management  investment 
companies. 

(1.  Amendment  to  facing  sheet.  Insert 
the  following  after  "Approximate  Date 
of  Proposed  Public  Offering": 

O  Check  box  if  it  is  proposed  that  this  filing 
will  become  effective  (immediately  upon 
filing  or  on  (date))  pursuant  to  paragraph 
(b)  of  Rule  465.] 

(2)  Amendment  to  signature  page.  The 
first  textual  paragraph  under 
"SIGNATURES"  is  amended  as  follows: 

Pursuant  to  the  requirements  of  the 
Securities  Act  of  1933  (and)  (or)  the 
Investment  Company  Act  of  1940  the 
Registrant  (certifies  that  it  meets  all  of  the 
requirements  for  effectiveness  of  this 
Registration  Statement  pursuant  to  rule 
465(b)  under  the  Securities  Act  of  1933  and) 
has  duly  caused  this  Registration  Statement 
to  be  signed  on  its  behalf  by  the  undersigned, 
thereunto  duly  authorized,  in  the  City  of 

,  and  State  of  on  the 

■ day  of ,  19 . 

[3]  Amending  the  facing  sheet  of  Form 
S-8  and  (4.)  amending  the  signature 
page  of  Form  S-6  as  follows: 

§  239. 16    Form  S-6  for  unit  Investment 
trusts  registered  on  Form  N-8B-2. 

[3]  Amendment  to  facing  sheet.  Insert 
the  following  after  "Name  and  complete 
address  of  agent  for  service": 

O  Check  box  if  it  is  proposed  that  this  filing 
will  become  effective  (immediately  upon 
filing  or  on  (date))  pursuant  to  paragraph 
(b)  of  Rule  465. 

[4]  Amendment  to  signature  page.  The 
textual  paragraph  under 
"SIGNATURES"  is  amended  as  follows: 

Pursuant  to  the  requirements  of  the 
Securities  Act  of  1933,  the  registrant, 

,  (certifies  that  it  meets 

all  of  the  requirements  for  effectiveness  of 
this  Registration  Statement  pursuant  to  rule 
465(b)  under  the  Securities  Act  of  1933  and) 
has  duly  caused  this  registration  statement  to 
be  signed  on  its  behalf  by  the  undersigned 
thereunto  duly  authorized,  and  its  seal  to  be 


-\ 


hereunto  affixed  and  attested,  all  in  the  city 

of ,  and  State  of 

,  on  the day  of 


,19- 


-1 


III.  Part  200  of  Chapter  II  of  Title  17  of 
the  Code  of  Federal  Regulations  is 
amended  by  adding  paragraph  (b-2)  to 
§  200.30-5  to  read  as  follows: 

PART  200— ORGANIZATION; 
CONDUCT  AND  ETHICS;  AND 
INFORMATION  AND  REQUESTS 

Subpart  A— Organization  and  Program 
Management 

§  200.30-5    Delegation  of  authority  to 

Director  of  Division  of  Investment 

Management 

•         •         •         •         ♦ 

(b-2)  With  respect  to  post-effective 
amendments  filed  pursuant  to  paragraph 
(a)  of  rule  465  under  the  Act  (17  CFR 
230.465(a)): 

(1)  To  suspend  the  operation  of  said 
paragraph  (a)  and  to  issue  written 
notices  to  registrants  of  such 
suspensions;  and 

(2)  To  determine  such  amendments  to 
be  effective  within  shorter  periods  of 
time  than  the  sixtieth  day  after  the  filing 
thereof. 

Statutory  Authority:  The  Commission 
hereby  adopts  Rule  465  and  amendments  to 
Form  S-6  and  Form  N-1  pursuant  to  the 
provisions  of  Sections  7.  B  and  19(a)  of  the 
Securities  Act  of  1933  {15  U.S.C.  77g.  77h  and 
77s(a)],  and  Sections  8  and  33(a)  of  the 
Investment  Company  Act  of  1940  [15  U.S.C. 
80a-8  and  80a-37(a)].  Further,  the 
Commission  hereby  amends  rule  30-5 
pursuant  to  authority  contained  in  the  Act  of 
August  30, 1962.  Pub.  L.  No.  87-592,  76  Stat. 
394  [15  use.  78d-l.  78d-2j  and  SecHon  38  of 
the  Investment  Company  Act  of  1940  (15 
U.S.C.  80a-37]. 

By  the  Conunisstoa. 
George  A.  Fitzsimmoas, 

Secretary. 
August  25,  1980. 
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17  CFR  Part  240 

[Release  No.  34-17085;  File  No.  37-6481 

Notice  Obligations  of  Self-Regulatory 
Organizations  With  Respect  to  Final 
Disciplinary  Actions,  Denials,  Bars  or 
Limitations  Respecting  Membership, 
Association,  Participation  or  Access  to 
Services  and  Summary  Suspensions 

AGENCY:  Securities  and  Exchange 
Commission. 

action:  Final  rules. 

SUMMARY:  The  Commission  is  adopting 
the  proposed  amendment  to  its  rule 


governing  notice  obligations  of  self- 
regulatory  organizations  with  respect  to 
final  disciplinary  actions  to  exclude  the 
requirement  that  national  securities 
exchanges  provide  the  Commission  with 
notice  of  uncontested  summary 
disciplinary  actions  involving 
infractions  of  floor  decorum  regulations. 
EFFECTIVE  DATE:  October  1. 1980. 

FOR  FURTHER  INFORMATION  CONTACTt 

Susan  M.  Wilk.  Esq.,  Division  of  Market 
Regulation,  Securities  and  Exchange 
Commission,  Room  341,  500  North 
Capitol  Street,  Washington.  D.C  20549, 
(202)  272-2824. 

SUPPLEMENTARY  INf^ORMATION:  On 
March  5, 1980,  the  Commission  issued  a 
release  proposing  for  comment  an 
amendment  to  subsection  (c)  of  Rule 
19d-l  which  would  exempt  from  the 
rule's  reporting  requirement  uncontested 
summary  disciplinary  actions  for 
infractions  of  exchange  rales  governing 
personal  decorum  on  the  trading  floor. ' 

Rule  19d-l  [17  CFR  240.19d-l] 
prescribes  the  content  of  notices  by  self- 
regulatory  organizations  of  final 
disciplinary  actions,  denials,  bars  or 
limitations  respecting  membership, 
association,  participation  or  access  to 
services,  and  summary  suspensions.  The 
rule  was  adopted  in  July  1977,*  pursuant 
to  section  19(d)(1)  of  the  Securities 
Exchange  Act  ("Act")  •  which  requires 
that  self-regulatory  organizations 
promptly  report  any  of  the  above-noted 
actions  to  the  Commission  (or 
appropriate  regulatory  agency)  in  such 
form  as  the  Commission  (or  appropriate 
regulatory  agency)  prescribes  by  rule. 
Subsection  (c)  of  Rule  19d-l.  which  the 
Commission  is  amending,  presently 
requires  any  self-regulatory 
organization,  for  which  the  Commission 
is  the  appropriate  regulatory  agency, 
that  takes  any  final  disciplinary  action 
with  respect  to  any  person  to  file 
promptly  a  notice  thereof  with  the 
Commission.*  No  comments  were 
received  on  the  proposed  amendment^ 

The  Commission  has  determined  to 
amend  Rule  19d-l  in  the  manner 
proposed  in  its  March  release  based  on 
its  conclusion  that  during  the  three 
years  Rule  19d-l  has  been  in  effect  the 


'  Securities  Exchange  Act  Release  No.  16628 
(March  5. 1980).  45  FR  15942  (March  IZ  19801. 

'Securities  Exchange  Act  Retedse  No.  13~26  (July 
8.  1977),  42  FR  36412  (July  14. 1977]. 

'Section  19(d).  15  U.S.C.  783(dUlJ.  was  enacted  as 
part  of  the  Securities  Acts  Amendments  of  1975, 
Pub.  L.  94-29  (June  4. 1975). 

'Rule  igd-l(c).  SubsecUon  (dj  of  Rule  19d-l 
prescribes  the  content  of  ttotioet  of  fjial 
disciplinary  actions. 

'The  substance  of  the  proposed  amendment 
initially  was  suggested  by  the  American  Stock 
Exchange.  Petition  to  Commission  to  amend  Rule 
19d-l  from  American  Stock  Exchange  (March  IS, 
1979). 
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administrative  burdens  on  the 
Commission  staff  and  on  the  exchanges 
have  outweighed  the  utility  of  reports  of 
uncontested  summary  sanctions  for 
violations  of  trading  floor  decorum 
regulations.  The  amendment  to  Rule 
19d-l(c)  exempts  from  the  rule's 
reporting  requirements  uncontested 
disciplinary  actions  in  which  an 
exchange  summarily  imposes  a  fine  not 
exceeding  $500  or  suspends  floor 
privileges  of  a  clerical  employee  for  not 
more  than  five  days  for  violation  of 
regulations  governing  personal  deconmi 
on  the  trading  floor.  The  amendment  to 
Rule  19d-l(c)  is  not  available  for 
disciplinary  sanctions  involving 
recordkeeping,  the  handling  of  orders,  or 
the  execution  of  any  securities 
transaction  on  an  exchange. 

The  Commission  notes  thai 
regulations  regarding  floor  decorum  will 
continue  to  be  reviewed  by  the 
Commission  to  determine  whether  they 
are  consistent  with  the  Act  at  the  time 
they  are  adopted  by  an  exchange 
pursuant  to  Section  19(b)  of  the  Act.* 
The  Commission  also  notes  that 
exchanges  are  required  by  Commission 
Rule  17a-l(a)  '  to  keep  a  record  of  all 
disciplinary  sanctions,  including  those 
for  floor  decorum  violations,  for  five 
years.  The  Conunission  emphasizes  that 
exchanges  also  will  still  be  required  to 
file  notices  of  any  contested  summary 
decorum  sanctions  and  decorum 
sanctions  that  are  imposed  at  or  as  a 
result  of  a  hearing.  Reporting  under 
those  circumstances  is  consistent  with 
the  purposes  of  Section  19(d)  and 
provides  the  Commission  with 
information  necessary  to  perform  its 
oversight  of  exchange  enforcement  and 
disciplinary  activities.  The  amendment 
also  does  not  affect  subsection  (i)  of 
Rule  19d-l,*  which  requires  that 
summary'  suspensions  of  membership  or 
summary  limitations  of  access  to 
services,  for  whatever  reason,  be 
reported  to  the  Commission  within  24 
hours  of  the  effectiveness  of  those 
sanctions. 

For  the  reasons  stated  above,  the 
Commission  finds  that  the  proposed 
amendment  is  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
and  otherwise  in  furtherance  of  the 
purposes  of  the  Act.  Accordingly,  the 
Commission,  acting  pursuant  to  its 
authority  under  Section  23(a)(1)  of  the 
Act,' hereby  amends  Part  240  of  Chapter 
II  of  Title  17  of  the  Code  of  Federal 
Regulations  by  revising  paragraph  (c)  of 
§  240.19d-l  as  follows. 


M5U.S.C.  78s(b). 
'17CFR240.17a-l(a). 
•l7CFR240.19d-l(i). 
•l5U.S.C.78w(3)(l). 


§  240. 1 9<1- 1    Notices  by  self -regulatory 
organizations  of  final  disciplinary  actions, 
denials,  bars,  or  limitations  respecting 
membership,  association,  participation,  or 
access  to  services,  and  summary 
suspensions. 
***** 

(c)  Notice  affinal  disciplinary  action. 
Any  self-regulatory  organization  for 
which  the  Commission  is  the 
appropriate  regulatory  agency  that  takes 
any  final  disciplinary  action  with 
respect  to  any  person  shall  promptly  file 
a  notice  thereof  with  the  Commission  in 
accordance  with  paragraph  (d)  hereof. 
For  the  purposes  of  this  rule,  a  "final 
disciplinary  action"  shall  mean  the 
imposition  of  any  final  disciplinary 
sanction  pursuant  to  section  6(b)(6), 
15A(b)(7),  or  17A(b){3)(G)  of  the  Act  or 
other  action  of  a  self-regulatory 
organization  which,  after  notice  and 
opportunity  for  hearing,  results  in  any 
final  disposition  of  charges  of: 

(1)  One  or  more  violations  of^ 
(i)  The  rules  of  such  organization; 
(ii)  The  provisions  of  the  Act  or  rules 

thereunder;  or 

(iii)  In  the  case  of  a  municipal 
securities  broker  of  dealer,  the  rules  of 
the  Municipal  Securities  Rulemaking 
Board; 

(2)  Acts  or  practices  constituting  a 
statutory  disqualification  of  a  type 
defined  in  subparagraph  (D)  or  (E) 
(except  prior  convictions)  of  section 
3(a)(39)  of  the  Act;  or 

(3)  In  the  case  of  a  proceeding  by  a 
national  securities  exchange  or 
registered  securities  association  based 
on  sections  6(c)(3)(A)(ii),  6(c)(3)(B)(ii), 
15A(g)(3)(A)(ii),  or  15A(g)(3)(B)(ii)  of  the 
Act,  acts  or  practices  inconsistent  with 
just  and  equitable  principles  of  trade. 

Provided,  however.  That  in  the  case  of 
a  disciplinary  action  in  which  a  national 
securities  exchange  summarily  imposes 
a  fine  not  exceeding  S500  or  suspends 
floor  privileges  of  a  clerical  employee 
for  not  more  than  five  days  for  violation 
of  any  of  its  regulations  concerning 
personal  decorum  on  a  trading  floor,  the 
disposition  shall  not  be  considered 
"final"  for  purposes  of  this  paragraph  if 
the  sanctioned  person  has  not  sought  an 
adjudication,  including  a  hearing,  or 
otherwise  exhausted  his  administrative 
remedies  at  the  exchange  with  respect 
to  the  matter.  Provided  further.  That  this 
exemption  from  the  notice  requirement 
of  this  paragraph  shall  not  be  available 
where  a  decorum  sanction  is  imposed  at, 
or  results  from,  a  hearing  on  the  matter. 


By  the  Commission. 
George  A.  Fltzsimmons, 

Secretary. 
Augud  22,  leeo. 

|FR  Doc.  80-26630  Filed  8-28-80;  8:«  am) 
BfLUNQ  CODE  8010-01-M 


DEPARTMENT  OF  ENERGY  j 

Federal  Energy  Regulatory  ' 

Commission 

18  CFR  Part  141 
[Docket  No.  RM80-63] 

Discontinuance  of  Form  R0211;  Notice 
of  Change  of  Effective  Date 

August  21, 1980. 

agency:  Federal  Energy  Regulatory 

Commission. 

action:  Notice  of  change  of  effective 

date. 

summary:  On  June  2, 1980,  the  Federal 
Energy  Regulatory  Commission  issued 
Order  No.  89,  "Discontinuance  of  Form 
R0211"  (45  FR  38354,  June  9, 1980).  The 
reporting  requirement.  Form  R0211  was 
to  be  eliminated,  effective  September  1, 
1980.  By  this  notice,  the  effective  date  of 
Order  No.  89  is  changed  to  December  31, 
1980. 

DATE:  December  31, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cathy  Ciaglo,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Room  3329,  Washington,  DC  20426 
(202)  357-8318. 

SUPPLEMENTARY  INFORMATION:  The  i 

Federal  Regulatory  Commission's 
(Commission)  Order  No.  89, 
"Discontinuance  of  Form  R0211,"  was 
issued  June  2, 1980  (45  FR  38354,  June  9, 
1980).  The  reporting  requirement,  Form 
R0211,  and  its  corresponding  regulation 
set  forth  at  18  CFR  141.58  require  a 
report  of  impending  emergencies,  load 
reductions  and/or  service  interruptions 
in  bulk  electric  power  supply  and  i 

related  power  supply  facilitic  s.  The  form 
is  no  longer  necessary  to  the 
performance  of  the  Commission's 
regulatory  responsibilities.  Form  R0211 
was  issued  with  a  delayed  effective  date 
of  September  1, 1980  so  as  to  allow  the 
Economic  Regulatory  Administration 
(ERA)  sufficient  time  to  devise  and 
receive  approval  for  its  own  form  which 
would  collect  the  information  in  Form 
R0211  that  ERA  needed  to  perform  its 
statutory  responsibilities. 

The  Commission  has  learned  that 
ERA  has  not  completed  its  rulemaking 
process  to  effect  such  a  form,  and  does 
not  expect  to  implement  regulations 


■x-nA    Uoniilatinno 
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which  would  include  the  reporting 
requirement  R02n  until  late  December 
1980.  The  Commission  is,  therefore, 
extending  the  effective  date  for 
elimination  of  Form  R0211  to  December 
31, 1980 

Kenneth  F.  Plumb, 
Secretary. 

|KR  Doc.  80-38553  Filed  »-28-flO:  8:45  am) 
nUJNG  CODE  S4S0-65-U 

i  — 

RAILROAD  RETIREMENT  BOARD 
20  CFR  Part  362 

Employees'  Persona!  Property  Claims 

agency:  Railroad  Retirement  Board. 
action:  Final  rule. 

summary:  The  Railroad  Retirement 
Board  amends  Chapter  II  of  Title  20  of 
the  Code  of  Federal  Regulations  by 
adding  a  new  Part  362  to  Subchapter  F 
of  its  regulations  to  provide  a  procedure 
for  the  settlement  of  claims  against  the 
United  States  made  by  an  officer  or 
employee  of  the  Board. 
CFFECTIVE  date:  August  29, 1980. 
FOR  FURTHER  INFORMATION  CONTACT. 

Dale  G.  Zimmerman,  Railroad 
Retirement  Board.  844  Rush  Street, 
Chicago,  Illinois  60611,  (312)  751-4935. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  the  Board's  Report 
issued  under  Executive  Order  12044,  a 
proposal  to  develop  a  procedure  for  the 
settlement  of  claims  against  the  United 
Stales  made  by  an  officer  or  employee 
of  the  Board  was  submitted  to  the  Chief 
Executive  Officer  for  a  determination  as 
to  whether  the  proposed  regulations 
would  constitute  significant  regulations. 
The  Chief  Executive  Officer  determined 
that  these  regulations  would  not 
constitute  significant  regulations. 

Although  public  comment  has  not 
been  invited  with  respect  to  these 
regulations,  the  Board  will  accept 
comments  from  the  public  concerning 
these  regulations.  Interested  persons 
may  submit  written  comments, 
suggestions,  or  data,  to  Mr.  Zimmerman. 
Material  thus  submitted  will  be 
evaluated  and  acted  upon  in  the  same 
manner  as  if  this  document  were  a 
proposal.  Until  such  time  as  further 
changes  are  made,  however,  these 
regulations  will  remain  in  effect,  thus 
permitting  agency  business  to  proceed 
more  expeditiously. 

Title  20,  Chapter  11,  is  amended  as 
follows: 

SUBCHAPTER  F— INTERNAL 
ADMINISTRATION,  POLICY  AND 
PROCEDURES 

New  Part  362  reads  as  follows: 


PART  362— EMPLOYEES'  PERSONAL 
PROPERTY  CLAIMS 

Sec. 

362.1  Purposes. 

362.2  Definitions. 

362.3  Who  may  fde  a  claim. 

362.4  Delegation  of  authority. 

362.5  Time  limits  for  filing  a  claim. 

362.6  Procedure  for  filing  a  claim. 

362.7  Factors  to  be  considered  in  settling  a 
claim. 

362.8  Investigation  of  a  claim. 
.362.9  Fraudulent  claims. 

362.10  Principal  types  of  claims  allowable. 

362.11  Principal  types  of  claims  not 
allowable. 

362.12  Computation  of  amount  of 
reimbursement. 

362.13  Property  recovered  after  payment  of 
claim. 

362.14  Finality  of  settlement. 

362.15  Agent's  or  attorney's  fee. 
Authority:  Section  3(a).  Pub.  L  8»-558.  78 

Slat.  767  (31  U.S.C.  241(b)(1)). 

§362.1    Purposes. 

(a)  This  Part  prescribes  regulations 
under  the  Militarj'  Personnel  and 
Civilian  Employees*  Claims  Act  of  1964, 
as  amended,  for  the  settlement  of  a 
claim  against  the  United  States  made  by 
an  officer  or  employee  of  the  Railroad 
Retirement  Board  for  damage  to,  or  loss 
of,  personal  property  incident  to  his 
service.  In  accordance  with  that  Act.  the 
possession  of  such  property  must  be 
reasonable,  useful,  or  proper  under  the 
circumstances. 

(b)  The  Railroad  Retirement  Board  is 
not  an  insurer  of  its  officers'  or 
employees'  personal  property  and  does 
not  underwrite  the  damage  or  loss  of 
such  property  that  may  be  sustained  by 
an  officer  or  employee.  Officers  and 
employees  of  the  Board  are  encouraged 
to  carry  private  insurance  to  the 
maximum  extent  practij:able  to  avoid 
large  losses  or  losses  which  may  not  be 
recoverable  from  the  Board.  The 
procedures  set  forth  in  this  section  are 
designed  to  enable  the  claimant  to 
obtain  the  maximum  amount  of 
otherwise  unreimbursed  or  uninsured 
compensation  for  his  loss  or  damage. 
Failure  of  the  claimant  to  comply  with 
these  procedures  may  reduce  or 
preclude  payment  of  his  claim  under  this 
Part. 

§  362.2    Definitions. 
As  used  in  this  Part: 

(a)  "Act"  rpeans  the  Military 
Personnel  and  Civilian  Employees' 
Claims  Act  of  1964.  as  amended  {31 
U.S.C.  240-243). 

(b)  "Article  of  extraordinary  value" 
means  an  article  which  was  purchased 
or  which  the  employee  values  at  a 
monetary  amount  which  is  in  excess  of 
the  usual,  regular  or  customary  amount 


paid  for  an  article  which  is  capable  of 
accomplishing  the  same  purposes. 

(c)  "Benefit  of  the  Board"  means  that 
the  operations  and  service  of  the  Board 
were  assisted,  facilitated  or  improved. 

(d)  "Board"  means  the  Railroad 
Retirement  Board. 

(e)  "Employee"  means  an  officer  or 
employee  of  the  Board. 

(f)  "Settle"  means  consider,  ascertain, 
adjust,  determine  and  dispose  of  any 
claim,  whether  by  full  or  partial 
allowance  or  by  disallowance. 

§362.3    Wtio  may  file  a  daiin. 

A  claim  may  be  filed  by  an  employee, 
by  his  spouse  in  his  name  as  authorized 
agent,  or  by  any  other  authorized  agent 
or  legal  representative  of  the  employee. 
If  the  employee  is  dead,  his  (a)  spouse, 
(b)  child,  (c)  father  or  mother,  or  both,  or 
(d)  brother  or  sister,  or  both,  may  file  the 
claim  and  be  entitled  to  payment  in  that 
order  of  priority. 

§  362.4    Delegation  of  authority. 

The  General  Counsel  of  the  Board  is 
authorized  to  settle  any  claim  filed 
under  this  Part. 

§  362.5    Time  limits  for  filing  a  ciaim. 

A  claim  under  this  Part  may  be 
considered  only  if; 

(a)  The  damage  or  loss  occurred  after 
August  31, 1964;  and 

(b)  The  claim  is  filed  in  writing  within 
two  years  after  the  damage,  loss  or  theft 
occurred  or  became  known  to  the 
employee. 

§  362.6    Procedure  for  filing  a  daim. 

(a)  Railroad  Retirement  Board  Form 
G-108,  Employee  Claim  for  Loss  or 
Damage  to  Personal  Property,  is  the 
prescribed  form  for  filing  claims 
pursuant  to  the  regulations  in  this  Part 
and  must  be  completed  by  the  employee, 
the  person  acting  on  his  behalf,  or  his 
survivor  and  forwarded  directly  to  the 
General  Counsel  of  the  Board  for 
processing.  Railroad  Retirement  Board 
Form  G-108  may  be  obtained  from  the 
Board's  Bureau  of  Law. 

(b)  In  addition  to  the  information 
required  to  complete  the  form  described 
§  362.6(a).  the  following  information  or 
data  must  be  submitted  with  each  claim: 

(1)  With  respect  to  claims  involving 
property  which  is  stolen  or  lost,  the 
purchase  receipt,  or  if  not  available. 
statements  from  the  employee 
estimating  the  value  and  what  security 
measures  or  precautions  were  taken  to 
protect  the  property; 

(2)  With  respect  to  claims  involving 
property  which  is  damaged,  an  itemized 
repair  estimate  from  an  appropriate 
commercial  source,  or.  if  beyond  repair, 
a  statement  from  an  appropriate 
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commercial  source  or,  if  such  a 
statement  is  not  available,  from  the 
employee,  indicating  that  the  damaged 
property  is  beyond  repair, 

(3)  With  respect  to  claims  involving 
property  stated  to  be  beyond  repair  in 
accordance  with  §  362.6(b)(2).  a 
statement  from  the  employee  estimating 
the  value  and  the  purchase  receipt,  if 
available; 

(4)  With  respect  to  claims  considered 
under  §  362.10(b)(3),  a  statement  by  the 
employee's  supervisor  verifying  that  the 
supervisor  required  the  employee  to 
provide,  or  that  the  supervisor 
consented  to  having  the  employee 
provide,  such  property  and  that  the 
provision  of  such  personal  property  was 
in  the  interest  of  the  Board; 

(5)  With  respect  to  a  claim  filed  by  an 
agent  or  siu^vor  of  an  employee,  a 
power  of  attorney  or  other  satisfactory 
evidence  of  authority  to  file  the  claim. 

§  362.7    Factors  to  be  considered  In 
setttir^  a  ctaim. 

Claims  are  payable  only  for  such 
types,  quantities  or  amounts  of  tangible 
persona)  property  as  the  General 
Counsel  of  the  Board  shall  determine  to 
be  reasonable,  useful,  or  proper  under 
the  circumstances  existing  at  the  lime 
and  place  of  the  loss,  theft  or  damage  of 
the  property.  In  determining  what  is 
reasonable,  useful  or  proper  the  General 
Counsel  will  consider  the  type  and 
quantity  of  property  involved,  the 
circumstances  attending  acquisition  and 
use  of  the  property,  and  whether 
possession  or  use  by  the  employee  at 
the  time  of  loss,  theft  or  damage  was 
incident  to  the  employee's  service.  What 
is  reasonable,  useful  or  proper  is  a 
question  of  fact  to  be  determined  by  the 
General  Counsel. 

§  362  J    Investigation  of  a  claim. 

The  General  Counsel  or  his  designee 
may  investigate  the  circumstances 
surrounding  the  theft,  loss  or  damage  of 
an  employee's  property.  In  order  to 
complete  such  investigation,  the  General 
Counsel  or  his  designee  may  request  the 
submission  of  information  in  addition  to 
that  described  in  §  362.7  of  this  Part. 

§  362.9    Fraudulent  claims. 

Claims  are  not  payable  for  items 
fraudulently  claimed.  When 
investigation  discloses  that  an, 
employee,  an  agent  of  the  employee,  or 
a  survivor  of  the  employee  has 
intentionally  misrepresented  an  item 
claiined,  as  to  cost,  condition,  cost  of 
repair  or  other  sig«ificant  information, 
the  claim  as  to  that  item  will  be 
disallowed  in  its  entirety  even  though 
some  actual  loss  or  damage  may  have 
been  sustained.  However,  if  the 


remainder  of  the  claim  is  proper  it  yvill 
be  paid  as  to  other  items.  This  section 
does  not  preclude  appropriate 
prosecution  and  disciplinary  action  if 
warranted. 

§  362.10    Principal  types  of  claims 
allowable. 

(a)  In  general,  a  claim  may  be  allowed 
only  for  tangible  personal  property  of  a 
type  and  quantity  that  was,  from  the 
Board's  perspective,  reasonable,  useful, 
or  proper  for  the  employee  to  possess 
under  the  circumstances  at  the  time  of 
the  loss  or  damage.  Any  questions  in 
this  regard  are  to  be  resolved  by  the 
General  Counsel. 

(b)  Claims  that  will  ordinarily  be 
allowed  include,  but  are  not  limited  to, 
cases  in  which  the  loss  or  damage 
occurred: 

(1)  In  a  common  or  natural  disaster; 

(2)  When  the  property  was  subjected 
to  extraordinary  risks  in  the 
performance  of  duty  or  efforts  to  save 
human  life  or  property  of  the  United 
States  Government; 

(3)  When  the  property  was  used  for 
the  benefit  of  the  Board  at  the  direction, 
or  with  the  consent,  of  a  supervisor. 

§  362.1 1     Princjpal  types  of  claims  not 
allowable. 

(a)  Claims  will  be  disallowed  when: 

(1)  The  personal  property  was  lost, 
stolen  or  damaged  prior  to  August  31, 
1964; 

(2)  The  loss  or  damage  totals  less  than 
$5  or,  to  the  extent  of  the  excess,  more 
than  the  maximum  amount  provided  in 

§  241(b)(1)  of  Title  31  of  the  United 
States  Code; 

(3)  The  loss  or  damage  was  caused,  at 
least  in  part,  by  the  negligence  of  the 
employee  or  his  agent; 

(4)  The  personal  property  was 
acquired,  possessed  or  transported  in 
violation  of  law  or  regulation; 

(5)  The  personal  property  was  brought 
into  Board  offices  for  temporary  storage 
in  anticipation  of  delivery  to  another 
person  or  removal  to  another  location; 

(6)  The  personal  property  lost  or 
damaged  was  food-stuffs  or  furniture; 

(b)  Claims  which  will  ordinarily  not 
be  allowed  include,  but  are  not  limited 
to,  claims  for: 

(1)  Money  or  currency,  except  when 
lost  in  a  conunon  or  natural  disaster; 

(2)  Articles  of  extraordinary  value; 

(3)  Articles  being  worn  (unless 
allowable  under  §  362.10); 

(4)  Intangible  property,  such  as  bank 
books,  checks,  notes,  stock  certificates, 
money  orders  or  travelers'  checks; 

(5)  Property  owned  by  the  United 
States,  unless  the  employee  is 
financially  responsible  for  it  to  another 
United  States  government  agency; 


(6)  Losses  of  insurers  or  subrogees 
and  those  losses  recoverable  from  an 
insurer  or  carrier; 

(7)  Losses  or  damages  sustained  in 
quarters  not  assigned  or  otherwise 
provided  in  kind  by  the  Board; 

(8)  Losses  recoverable  or  recovered 
pursuant  to  contract; 

(9)  Loss  or  damage  to  any  vehicle 
used  for  transportation  or  in 
transportation  (unless  allowable  under 
§  362.10). 

§362.12    Computation  of  amount  of 
reimbursement 

(a)  The  amount  awarded  with  regard 
to  any  item  of  personal  property  will  not 
exceed  its  depreciated  replacement  cost 
at  the  time  of  loss.  Unless  proven  to  be 
otherwise,  replacement  cost  will  be        j 
based  on  the  price  paid  in  cash  for  the 
property  or,  if  not  acquired  by  purchase 
or  exchange,  the  value  at  the  time  of 
acquisition.  The  amount  normally 
payable  on  property  damaged  beyond 
economical  repair  is  found  by 
determining  its  depreciated  value 
immediately  before  it  was  damaged  or 
lost,  less  any  salvage  value.  If  the  cost  of 
repair  is  less  than  the  depreciated  value 
of  the  property,  then  it  is  economically 
repairable,  and  the  cost  of  repair  is  the 
amount  payable. 

(b)  Depreciation  in  value  of  an  item  of 
personal  property  is  determined  by 
considering  the  type  of  article  involved, 
its  cost,  condition  when  lost  or  damaged 
beyond  economical  repair,  and  the  time 
elapsed  between  the  date  of  acquisition 
and  the  date  of  accrual  of  the  claim. 

(c)  Allowance  for  articles  acquired  by 
barter  will  not  exceed  the  cost  of  the . 
articles  tendered  in  barter. 


§362.13    Property  recovered  after 
payment  of  claim. 

When  previously  lost  or  stolen 
property  is  recovered  by  the  employee 
after  allowance  of  a  claim  by  the  Board, 
the  employee  shall  return  the  amount  of 
reimbursement. 

§  362. 1 4    Finality  of  settlement 

Notwithstanding  any  other  provision 
of  law,  settlement  of  a  claim  under  the 
Act  and  this  Part  is  final  and  conclusive. 

§  362. 1 S    Agent's  or  attorney's  fee. 

Under  the  terms  of  the  Act,  no  more 
than  10  percent  of  the  amount  paid  in 
settlement  of  a  claim  submitted  and 
settled  under  this  Part  may  be  paid  or 
delivered  to  or  received  by  any  agent  or 
attorney  on  account  of  services 
rendered  in  cormection  with  that  claim, 
any  contract  to  the  contrary 
notwithstanding. 

Dated:  August  21, 1980. 
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By  Authority  of  the  Board. 
R.  F.  Buder, 

Secretary  of  the  Board. 

|FR  Doc  80-26616  Filed  8-28-80:  8:45  am| 
BHXHKS  CODE  7905-01-M 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  178 
(Docket  No.  80F-01 21) 

Antioxidants  and/or  Stabilizers  for 
Polymers;  Indirect  Food  Additives: 
Adjuvants,  Production  Aids,  and 
Sanitizers 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  amends  the  food 
additive  regulations  to  provide  for  the 
safe  use  of  1.3.5-tris  (4-tert-butyl-3- 
hydroxy-2.6-dimethylbenzyl)-l,3.5- 
triazine-2,4.6-{lH,3H.5H)-trione  as  an 
antioxidant  and/or  stabilizer  in 
polystyrene  and  rubber-modified 
polystyrene.  This  is  in  response  to  a 
food  additive  petition  from  American 
Cyanamid  Co. 

DATES:  Effective  August  29. 1980; 
objections  by  September  29, 1980. 
ADDRESS:  Written  objections  to  the 
Hearing  Clerk  (HFA-305).  Food  and 


Drug  Administration.  Rm.  4-62.  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  L.  Herrman,  Bureau  of  Foods  (HFF- 
334).  Food  and  Drug  Administration,  200 
C  St.  SW..  Washington.  DC  20204.  202- 
472-5690. 

SUPPLEMENTARY  INFORMATION:  A  notice 

published  in  the  Federal  Register  of 
May  6. 1980  (45  FR  29892)  announced 
that  a  food  additive  petition  (FAP 
9B3471)  had  been  filed  by  American 
Cyanamid  Co..  Wayne,  NJ  07470. 
proposing  that  §  178.2010  Antioxidants 
and /or  stabilizers  for  polymers  be 
amended  to  provide  for  the  use  of  1.3,5- 
tris(4-tert-butyl-3-hydroxy-2,6- 
dimethylbenzyl)-l,3,5-triazine-2,4.6- 
(lH,3H,5H)-trione  as  an  antioxidant  in 
polystyrene  and  rubber-modified 
polystyrene. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  §  178.2010  should  be 
amended  as  set  forth  in  this  document. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409.  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321  (s).  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.1).  Part  178  is 
amended  in  §  178.2010(b)  by  revising  the 
item"l,3,5-Tris(4-tert-butyl-3-hydroxy- 
2,6-dimethyl-benzyl)-l,3.5-triazine-2,4,6- 
{lH,3H.5H)-tricne"  to  read  as  follows: 

§  1 78.20 1 0    Antioxidants  and/or  stabilizers 
for  polymers. 


(b) 


Substances 


Limitations 


1 .3.S-Tns44-<l»rr-t)utyl-3-hydroi(y-2.6- 
<»mettybenzyt>-1,3,5-triazine-2,4.6-<1H,3H,5H)- 
tnono  (CAS  Reg.  No.  40601-76-1]. 


For  use  only: 

1.  At  (evets  not  to  exceed  0.1  percent  by  we<gm  of  potypropylene  and 
polyethylene  that  comply  with  }  177.1520  of  this  chapter,  provided 
that  the  finished  polypropylene  and  polyethylene  contact  food  only 
under  the  conditions  described  in  }  176.170(c)  o«  this  ctiapler.  table  2, 
under  conditions  of  use  E  through  G. 

2.  At  levels  not  to  exceed  0.1  pe.xent  by  wetght  o«  polystyrene  and 
rubber-modified  polystyrene  that  comply  vnth  J  177  1640  of  this  chap- 
ter, provided  that  the  finished  polystyrene  and  njbber-modified  poly- 
styrene contact  food  only  under  the  conditions  described  in 
J  176.170(c)  of  this  chapter,  table  Z.  under  conditiorw  o(  use  E 
through  G 


Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  September  29. 
1980.  submit  to  the  Hearing  Clerk  (HFA- 
305).  Food  and  Drug  Administration.  Rm. 
4-62.  5600  Fishers  Lane.  Rockville.  MD 
20857,  written  objections  thereto  and 
may  make  a  written  request  for  a  public 


hearing  on  the  stated  objections.  Each 
objection  shall  specify  with  particularity 
the  provision  of  the  regulation  to  which 
objection  is  made.  Each  numbered 
objection  on  which  a  hearing  is 
requested  shall  specifically  so  state; 
failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 


objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Four  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  regulation.  Received  objections 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Effective  date.  This  regulation  shall 
become  effective  August  29. 1980. 

(Sees.  201  (s).  409.  72  Stat  1784-1788  as 
amended  (21  U.S.C.  321(s)  348)) 

Dated:  August  21. 198a 
Joseph  P.  Hile. 

Associate  Commissioner  for  Regulatory 

Affairs. 

(FR  Doc.  80-26185  Filed  »-2(*-80:  B;4S  am| 
BILUNG  CODE  4110-4)3^ 


21  CFR  Part  522 


Oxytetracycline  Hydrochloride 
Injection;  Implantation  or  injectat>le 
Dosage  Form  New  Animal  Drugs  Not 
Subject  to  Certification 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 


summary:  The  animal  drug  regulations 
are  amended  to  reflect  approval  of  a 
supplemental  new  animal  drug 
application  (NADA)  filed  by  Philips 
Roxane.  Inc..  providing  for 
intramuscular  use  of  a  lOO-milligram- 
per-milliliter  (mg/mL)  oxytetracycline 
hydrochloride  injection  for  treating 
certain  infections  of  swine. 
EFFECTIVE  DATE:  August  29, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  A.  Carnevale,  Bureau  of 
Veterinary  Medicine  (HFV-125).  Food 
and  Drug  Administration.  5600  Fishers 
Lane.  Rockville.  MD  20857.  301-443- 
1788. 

SUPPLEMENTARY  INFORMATION:  Philips 
Roxane.  Inc..  2621  North  Belt  Highway, 
St.  Joseph.  MO  64502,  filed  a 
supplemental  NADA  (95-642)  providing 
for  intramuscular  use  of  a  100-milligram- 
per-mllliliter  (mg/mL)  oxytetracycline 
hydrochloride  (OTC  HCl  injection  in 
swine  for  treating  bacterial  enteritis, 
pneumonia,  and  lepfospirosis:  and  in 
sows  as  an  aid  in  controlling  infectious 
enteritis  in  suckling  pigs).  Philips 
Roxane  currently  holds  approvals  for 
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intramuscular  use  of  100  mg/mL 
injection  in  cattle,  for  intramuscular  or 
intravenous  use  of  a  50  mg/mL  injection 
in  cattle,  and  for  intramuscular  use  of  a 
50  mg/mL  injection  in  swine  and  sows. 
Philips  Roxane's  100  mg/mL  OTC  HCl 
injection  has  been  shown,  through 
crossover  blood  level  studies,  to  be 
biocomparable  to  Pfizer's  Terramycin 
(50-milligrams-per-milliliter  OTC 
injection).  Terramycin  has  been 
reviewed  by  the  National  Academy  of 
Sciences/National  Research  Council, 
Drug  Efficacy  Study  Group,  and 
declared  by  the  agency  to  be  effective 
for  swine  use.  Accordingly,  the 
regulation  is  amended  in  §  522.1662a(b) 
(21  CFR  522.1662a(b))  to  reflect  this 
approval  and  to  revise  editorially 
certain  portions  of  the  text. 

Approval  of  this  supplemental 
application  poses  no  increased  human 
risk  from  exposure  to  residues  of 
oxytetracycline  because  the  approval 
concerns  using  a  100  mg/mL 
oxytetracycline  injectable  in  the  same 
manner  as  currently  provided  for  the  50 
mg/mL  injectable.  Therefore,  under  the 
Bureau  of  Veterinary  Medicine's 
supplemental  approval  policy  (42  PR 
64367;  December  23, 1977),  this  approval 
did  not  require  reevaluation  of  the 
safety  and  effectiveness  data  in  the 
parent  application. 

In  accordance  with  the  provisions  of 
Part  20  (21  CFR  Part  20)  promulgated 
under  the  Freedom  of  Information  Act 
(5  U.S.C.  552)  and  the  freedom  of 
information  regulations  in 
§  514.11(e)(2)(ii)  (21  CFR  514.11(e)(2)(ii). 
a  summary  of  safety  data  and 
information  supporting  approval  of  this 
application  is  available  for  public 
examination  at  the  office  of  the  Hearing 
Clerk  (HFA-305),  Rm.  4-62,  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  from  9  a.m.  to  4 
p.m.,  Monday  through  Friday. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (Sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  Part  522  is 
amended  in  §  522.1662a  by  revising 
paragraph  (b).  to  read  as  follows: 

§  522.1662a    Oxytetracycline 
hydrochloride  injection. 
•        •        «         •         * 

(b)(1)  Specifications.  Each  milliliter  of 
sterile  solution  contains  50  or  100 
milligrams  of  oxytetracycline  (as 
oxytetracycline  hydrochloride). 

(2)  Sponsor.  See  000010  in  §  510.600(c) 
of  this  chapter. 

(3)  Conditions  of  use — (i)  Beef  cattle 
and  nonlactating  dairy  cattle— (a) 


Amount.  Three  to  5  milligrams  of 
oxytetracycline  per  pound  of  body 
weight  per  day;  5  milligrams  per  pound 
of  body  weight  per  day  for  the  treatment 
of  anaplasmosis,  severe  foot-rot,  and 
severe  cases  of  other  indicated  diseases. 

(b)  Indications  for  use.  Treatment  of 
diseases  due  to  oxytetracycline- 
susceptible  organisms  as  follows: 
Pneumonia  and  shipping  fever  complex 
associated  with  Pasteurella  spp.. 
Hemophilus  spp..  and  Klebsiella  spp., 
foot-rot  and  diphtheria  caused  by 
Spherophonis  necrophorus,  bacterial 
enteritis  (scours)  caused  by  Escherichia 
coli,  wooden  tongue  caused  by 
Actinobacillus  lignieresi,  leptospirosis 
caused  by  Leptospira  pomana,  and 
wound  infections  and  acute  metritis 
caused  by  Staphylococcus  spp.  and 
Streptococcus  spp.  If  labeled  for  use  by 
or  on  the  order  of  a  licensed 
veterinarian,  it  may  be  used  for  the 
treatment  of  anaplasmosis  caused  by 
Anaplasma  marginale. 

[c]  Limitations.  For  50-milligram-per- 
milliliter  solution,  administer 
intramuscularly  or  intravenously;  for 
lOO-milligram-per-milliliter  solution, 
administer  intramuscularly  only. 
Treatment  of  all  diseases  should  be 
instituted  early  and  continue  for  24  to  48 
hours  beyond  remission  of  disease 
symptoms,  but  not  to  exceed  a  total  of  4 
consecutive  days.  Consult  your 
veterinarian  if  no  improvement  is  noted 
within  48  hours.  Do  not  inject  more  than 
10  milliliters  per  site  in  adult  cattle, 
reducing  the  volume  according  to  age 
and  body  size  to  0.5  to  2  milliliters  in 
small  calves.  Exceeding  the  highest 
recommended  dose  of  5  milligrams  per 
pound  of  body  weight,  administering  at 
recommended  levels  for  more  than  4 
consecutive  days,  and/or  exceeding  10 
milliliters  intramuscularly  per  injection 
site  may  result  in  antibiotic  residues 
beyond  the  withdrawal  time. 
Discontinue  treatment  at  least  18  days 
prior  to  slaughter.  Not  for  use  in 
lactating  dairy  cattle. 

(ii)  Swine — (a)  Amount  Three  to  5 
milligrams  of  oxytetracycline  per  pound 
of  body  weight  per  day.  Sows;  3 
milligrams  of  oxytetracycline  per  pound 
of  body  weight,  approximately  8  hours 
before  farrowing  or  immediately  after 
completion  of  farrowing. 

(bj  Indications  for  use.  For  treatment 
of  bacterial  enteritis  (scours, 
colibacillosis)  caused  by  Escherichia 
coli,  pneumonia  caused  by  Pasteurella 
multocida,  and  leptospirosis  caused  by 
Leptospira  pomona.  Sows:  as  an  aid  in 
control  of  infectious  enteritis  (baby  pig 
scours,  colibacillosis]  in  suckling  pigs 
caused  by  Escherichia  coli. 

(c)  Limitations.  Administer 
intramuscularly.  Do  not  inject  more  than 


5  milliliters  per  site.  Do  not  use  for  more 

than  4  consecutive  days.  Discontinue 

treatment  at  least  26  days  before 

slaughter. 

•        *        •        *        • 

Effective  date.  This  regulation  is 
effective  August  29, 1980. 
(Sec.  512(i),  82  Stat.  347  (21  U.S.C  360b(i))) 

Dated:  August  21, 1980. 
Terence  Harvey, 

Acting  Director.  Bureau  of  Veterinary 
Medicine. 

(FR  Doc.  80-28416  Filed  8-28-80:  8:45  am)  I 

BILUNO  CODE  4110-03-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 
[T.D.  7717] 

Income  Tax;  Taxable  Years  Beginning 
After  Dec.  31, 1953;  Residential  Energy 
Credit  i 

agency:  Internal  Revenue  Service. 
Treasury.  , 

ACTION:  Final  regulations.  i 


summary:  This  document  provides  final 
regulations  relating  to  the  residential 
energy  credit.  Changes  to  the  applicable 
tax  law  were  made  by  the  Energy  Tax 
Act  of  1978.  These  regulations  provide 
the  public  with  guidance  needed  for 
determining  whether  a  residential 
energy  credit  is  available  with  respect  to 
certain  expenditures.  | 

date:  The  amendments  are  effective 
with  respect  to  expenditures  made  after 
April  19. 1977,  and  before  January  1.    i 
1986. 

FOR  FURTHER  INFORMATION  CONTACT. 
Walter  H.  Woo  of  the  Legislation  and 
Regulations  Division.  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.,  Washington. 
D.C.,  20224  (Attention:  CC:LR:T)  (202- 
566-3297). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  May  23, 1979,  the  Federal  Register 
published  proposed  amendments  to  the 
Income  Tax  Regulations  (26  CFR  Part  1) 
under  sections  44C  and  1016  of  the 
Internal  Revenue  Code  of  1954  and  to 
the  Statement  of  Procedural  Rules  (26 
CFR  Part  601).  The  amendments  were 
proposed  to  conform  the  regulations  to  • 
section  101  of  the  Energy  Tax  Act  of 
1978  (92  Stat.  3175).  A  public  hearing 
was  held  on  September  12, 1979.  After 
consideration  of  all  comments  regarding 
the  proposed  amendments,  those 
amendments  are  adopted  as  revised  by 
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this  Treasury  decision.  A  new  §  1.44C-6 
is  added  to  deal  with  the  procedure  and 
criteria  for  additions  to  the  list  of 
energy-conserving  components  or 
renewable  energy  sources  which  was 
previously  the  subject  of  §  1.44C-5. 
Section  1.44C-6  is  reserved  in  this 
Treasury  decision  and  will  be  dealt  with 
in  another  regulation  project.  It  should 
be  noted  that  this  Treasury  decision 
does  not  reflect  any  of  the  amendments 
to  section  44C  made  by  the  Crude  Oil 
Windfall  Profit  Tax  Act  of  1980. 

The  effectiveness  of  these  regulations 
will  be  evaluated  on  the  basis  of 
comments  and  information  received 
from  the  public,  other  Government 
agencies,  and  offices  within  the 
Treasury  Department  and  Internal 
Revenue  Service.  Under  the  regulations, 
no  additional  reporting  or  filing 
requirements  have  been  imposed  on 
taxpayers. 

In  General 

The  Energy  Tax  Act  of  1978  provides 
a  residential  energy  credit  for  insulation, 
certain  other  energy-conserving 
components,  and  certain  renewable 
energy  source  property  expenditures 
made  in  connection  with  the  taxpayer's 
principal  residence.  In  the  case  of 
insulation  and  other  energy-conserving 
components,  the  credit  is  15  percent  of 
the  first  $2,000  of  expenditures,  for  a 
maximum  credit  of  $300.  In  the  case  of 
solar,  wind,  and  geothermal  energy 
property,  the  credit  provided  by  the  1978 
Act  is  30  percent  of  the  first  $2,000  of 
expenditures  and  20  percent  of  the  next 
$8,000  of  expenditures,  for  a  maximum 
credit  of  $2,200  for  expenditures  made 
after  April  19. 1977  and  before  January  1. 
1980.  It  should  be  noted  that  the  Crude 
Oil  Windfall  Profit  Tax  Act  of  1980  has 
increased  the  credit  for  solar,  wind,  and 
geothermal  property  to  40  percent  of 
$10,000  for  a  maximum  of  $4,000  for 
expenditures  made  after  December  31, 
1979  and  before  January  1. 1986.  The 
taxpayer  must  reduce  the  maximum 
amount  of  allowable  expenditures  with 
respect  to  the  dwelling  unit  to  be  used  in 
computing  the  credit  by  the  prior 
expenditures  which  were  made  by  the 
taxpayer,  and  which  were  taken  into 
account  in  computing  the  credit  for  prior 
taxable  years. 

The  credit  applies  only  to 
expenditures  made  on  or  after  April  20. 
1977.  and  before  January  1. 1986.  A 
credit  with  respect  to  expenditures 
made  during  1977  [i.e..  on  or  after  April 
20)  is  to  be  claimed  on  the  taxpayer's 
1978  tax  return.  In  the  case  of  insulation 
and  other  energy-conserving  component 
expenditures,  the  credit  is  available  only 
with  respect  to  a  taxpayer's  principal 
residence  the  construction  (including 


reconstruction)  of  which  was 
substantially  completed  before  April  20. 
1977.  To  the  extent  that  the  credit 
exceeds  the  taxpayer's  tax  liability,  the 
taxpayer  is  allowed  to  carry  over  the 
unused  credit  to  subsequent  taxable 
years  beginning  before  before  January  1, 
1988. 

Definitions  of  Qualified  Items 

A  number  of  comments  requested  that 
the  definitions  of  various  items 
qualifying  for  the  credit  be  expanded. 
e.g..  that  the  definition  of  insulation  be 
expanded  to  include  awnings  and 
shades;  that  the  definition  of  a  storm  or 
thermal  window  be  revised  to  include 
window  films;  and  that  the  definition  of 
solar  energy  property  be  made  to 
include  woodbuming  stoves  or  heat 
pumps.  The  regulations  have  not  been 
expanded  to  include  these  items 
because  we  believe  that  Congress  did 
not  intend  their  inclusion.  In  the  case  of 
insulation,  the  regulations  have  been 
clarified  to  provide  that  an  item  must  be 
installed  between  a  conditioned  area 
[i.e.,  heated  or  cooled  by  conventional 
or  renewable  energy  source  means)  and 
a  nonconditioned  area  to  qualify  as 
insulation  (except  when  installed  on  a 
water  heater,  water  pipe,  or  heating/ 
cooling  duct). 

It  was  suggested  that  the  definition  of 
a  storm  or  thermal  window  should  be  in 
terms  of  R-values.  rather  than  inches  of 
insulating  material.  The  regulations 
have  been  amended  to  reflect  this 
suggestion. 

Several  comments  suggested  that  the 
rule  excluding  materials  and 
components  having  a  dual  purpose  from 
the  definition  of  solar  energy  property 
be  deleted.  It  was  argued  that  this  rule 
would  disqualify  most  expenditures  for 
passive  solar  construction  or  for 
modifications  to  an  existing  structure. 
Additional  comments  requested  that  the 
regulations  be  revised  to  allow  a  partial 
credit  for  materials  and  components  that 
serve  a  dual  purpose.  The  dual  purpose 
rule  was  not  deleted  or  modified  to 
allow  a  partial  credit  in  view  of  the 
support  for  the  exclusion  found  in  the 
House  and  Senate  reports  to  the  Act 
which  clearly  require  the  exclusion  of 
property  with  a  significant  structural 
function. 

However,  the  regulations  have  been 
revised  to  include  a  more 
comprehensive  definition  of  a  passive 
solar  system.  The  final  regulations 
provide  that  a  qualifying  passive  solar 
system  used  for  heating  purposes  must 
be  composed  of  the  following 
components:  a  solar  collection  area,  an 
absorber,  a  storage  mass,  a  heat 
distribution  method,  and  heat  regulation 
devices. 


In  response  to  inquiries,  the  definition 
of  wind  energy  property  has  been 
revised  to  make  it  clear  that  devices  that 
use  wind  merely  to  ventilate  do  not 
qualify  as  wind  energy  property. 

The  residential  energy  credit  appUes 
to  property  which  transmits  or  uses 
energy  derived  from  a  geothermal 
deposit  to  heat  or  cool  a  dwelUng  or 
provide  hot  water  for  use  within  the 
dwelling.  Several  conunents  suggested 
that  the  definition  of  geothermal  deposit 
be  revised  either  by  deleting  the  60° 
Celsius  temperature  limitation  or  by 
lowering  the  temperature  limitation.  The 
temperature  limitation  has  been  lowered 
to  50°  Celsius.  It  has  been  concluded 
that  50°  Celsius  is  an  appropriate 
measure  for  determining  whether  heat  is 
derived  from  geothermal  reservoirs 
(heated  by  the  earth's  magma)  or  is 
derived  from  heat  associated  with 
ground  water  that  is  affected  by 
atmospheric  temperatures. 

Definition  of  Construction 

One  comment  objected  to  defining 
reconstruction  as  construction  for 
purposes  of  the  April  20. 1977.  cut-off 
date  for  new  construction.  This 
objection  was  rejected  on  the  ground 
that  a  house  that  is  reconstructed  is 
basically  a  new  house.  Therefore,  the 
cut-off  date  pertaining  to  new 
construction  should  also  be  applicable 
to  reconstruction. 

Certification  Procedure 

One  comment  suggested  that  the 
regulations  be  revised  to  allow  request 
from  any  source  for  certification  of  items 
as  qualifying  for  the  credit.  This 
suggestion  was  not  adopted  because  the 
statute  only  authorizes  the  manufacturer 
to  seek  certification  of  an  item. 

It  should  be  noted  that  the 
certification  procedure  is  the  subject  of 
Rev.  Proc.  80-36. 

Drafting  Information 

The  principal  author  of  this  regulation 
is  Walter  H.  Woo  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel.  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulation,  both  on 
matters  of  substance  and  sfyle. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  the  amendments  to  26 
CFR  Parts  1  and  601  published  as  a 
notice  of  proposed  rulemaking  in  the 
Federal  Register  for  May  23, 1979  (44  FR 
29923),  are  hereby  adopted  as  proposed, 
subject  to  the  following  changes: 


Federal  RpH^fpr   /  Vn)    Ae,    M^    i7n   /  Vr-iA 


rttr      A.imini    on     ^  nnf\     I    n_.l i    »% 


57714 


Federal  Register  /  Vol.  45,  No.  170  /  Friday.  August  29.  1980  /  Rules  and  Regulations 


Paragraph  1.  Section  1.44C-2,  as  set 
forth  in  paragraph  1  of  the  notice,  is 
amended  by  revising  paragraph  (c)(1) 
and  (4),  by  revising  so  much  of 
paragraph  (c)  as  follows  subparagraph 
(3)  thereof,  by  revising  paragraph  (d)(3), 
by  revising  subdivisions  (i).  (iii), 
(iv)(B)(J)  and  (viii)  of  paragraph  (d)(4), 
by  adding  a  sentence  at  the  end  of 
paragraph  (d)(4)(iv),  and  by  revising 
paragraphs  (e)(2).  (f),  (g)  and  (h).  to  read 
as  follows: 

S  1.44C-2    Definitions. 
•         •         •         *        * 

(c)  Insulation.  ♦  *  * 

(1)  The  item  is  specifically  and  primarily 
designed  to  reduce,  when  installed  in  or  on  a 
dwelling  or  on  a  water  healer,  the  heat  loss 
or  gain  of  such  dwelling  or  water  heater.  To 
qualify  as  insulation  the  item  must  be 
installed  between  a  conditioned  area  and  a 
nonconditioned  area  (except  when  installed 
on  a  water  heater,  water  pipe,  or  heating/ 
cooling  duct).  Thus  for  example,  awnings  do 
not  qualify  as  insulation.  For  purposes  of  this 
section  the  term  "conditioned  area"  means  an 
area  that  has  been  heated  or  cooled  by 
conventional  or  renewable  energy  source 
means.  Insulation  includes  materials  made  of 
fiberglass,  rock  wool,  cellulose,  urea  based 
foam,  urethane,  vermiculite,  perlite, 
polystyrene,  and  extruded  polystyrene  foam. 
***** 

(4)  The  item  meets  the  applicable 
performance  and  quality  standards 
prescribed  in  \  1.44C-4  (if  any)  that  are  in 
effect  at  the  time  the  taxpayer  acquires  the 
item. 

The  term  "insulation"  shall  not  include 
items  whose  primary  purpose  is  not 
insulation  (e.g..  whose  function  is  primarily 
structural,  decorative,  or  safety-related).  For 
example,  carpeting,  drapes  (including 
linings],  shades,  wood  paneling,  fireplace 
screens  (including  those  made  of  glass],  new 
or  replacement  walls  (except  for  qualifying 
insulation  therein]  and  exterior  siding  do  not 
qualify  although  they  may  have  been 
designed  in  part  to  have  an  insulating  effect. 

(d)  Other  energy-conserving 
components.  *  *  * 

(3]  The  item  meets  the  applicable 
performance  and  quality  standards 
prescribed  in  {  1.44C-4  (if  any)  that  are  in 
effect  at  the  time  of  the  taxpayer's  acquisition 
of  the  item. 

(4)  •  •  * 

(i)  A  furnace  replacement  burner.  The  term 
"furnace  replacement  burner"  means  a 
device  (for  oil  and  gas-fired  furnaces  or 
boilers]  that  is  designed  to  achieve  a 
reduction  in  the  amount  of  fuel  consumed  as 
a  result  of  increased  combustion  efficiency. 
The  burner  must  replace  an  existing  burner.  It 
does  not  qualify  if  it  is  acquired  as  a 
component  of,  or  for  use  in,  a  new  furnace  or 
boiler. 
***** 

(iii)  A  furnace  ignition  system.  The  term 
"furnace  ignition  system"  means  an  electrical 
or  mechanical  device,  designed  for 
installation  in  a  gas-fired  furnace  or  boiler 
that  automatically  ignites  the  gas  burner.  In 


order  to  qualify,  the  device  must  replace  a 
gas  pilot  light.  Furthermore,  it  does  not 
qualify  if  it  is  acquired  as  a  component  of.  or 
for  use  in.  a  new  furnace  or  boiler, 
(iv)  A  storm  or  thermal  window  or  door. 

*  •  * 

(B)  *  *  * 

[3]  A  prime  exterior  door  that  has  an  R- 
value  (a  measurement  of  the  ability  of 
insulation  to  resist  the  flow  of  heat)  of  at 
least  2  throughout. 

*  *  *  For  purposes  of  this  subdivision,  a 
storm  or  thermal  window  or  door  does  not 
include  any  film  applied  on  or  over  the 
surface  of  a  window  or  door. 
***** 

(viii)  Components  specified  by  the 
Secretary.  The  Secretary  (or  his  delegate) 
may,  in  his  discretion,  after  consultation  with 
the  Secretary  of  Energy  and  the  Secretary  of 
Housing  and  Urban  Development  (or  their 
delegates],  and  any  other  appropriate  Federal 
officers,  specify  by  regulation  other  energy- 
conserving  components  for  addition  to  the  list 
of  qualified  items.  See  §  1.44C-6  for  the 
procedures  and  criteria  to  be  used  in 
determining  whether  an  item  will  be 
considered  for  addition  to  the  hst  of  qualified 
items  by  the  Secretary. 
***** 

(e)  Renewable  energy  source  property. 

•  *  • 

(2)  Renewable  energy  source  specified  by 
the  Secretary.  In  addition  to  solar,  wind,  and 
geothermal  energy  property,  renewable 
energy  source  property  includes  property  that 
transmits  or  uses  another  renewable  energy 
source  that  the  Secretary  (or  his  delegate) 
specifies  by  regulations,  after  consultation 
with  the  Secretary  of  Energy  and  the 
Secretary  of  Housing  and  Urban 
Development  (or  their  delegates],  and  any 
other  appropriate  Federal  officers,  to  be  of  a 
kind  that  is  appropriate  for  the  purpose  of 
heating  or  cooling  the  dwelling  or  providing 
hot  water  for  use  within  the  dwelling.  For 
purposes  of  this  section,  references  to  the 
transmission  or  use  of  energy  includes  its 
collection  and  storage.  See  §  1.44C-6  for  the 
procedures  and  criteria  to  be  used  in 
determining  when  another  energy  source  will 
be  considered  for  addition  to  the  list  of 
qualified  renewable  energy  sources. 

(f)  Solar  energy  property— (\)  In  general. 
The  term  "solar  energy  property"  means 
equipment  and  materials  of  a  solar  energy 
system  as  defined  in  this  paragraph  (and 
parts  solely  related  to  the  functioning  of  such 
equipment]  which,  when  installed  in 
connection  with  a  dwelling,  transmits  or  uses 
solar  energy  to  heat  or  cool  the  dwelling  or  to 
provide  hot  wafer  for  use  within  the  dwelling. 
For  this  purpose,  solar  energy  is  energy 
derived  directly  from  sunlight  (solar 
radiation).  Property  which  uses,  as  an  energy 
source,  fuel  or  energy  which  is  indirectly 
derived  from  sunlight  (solar  radiation),  such 
as  fossil  fuel  or  wood  or  heated  underground 
water  is  not  considered  solar  energy 
property.  Materials  and  components  of 
"passive  solar  systems"  as  well  as  "active 
solar  systems",  or  a  combination  of  both 
types  of  systems  may  qualify  as  solar  energy 
property. 

(2)  Active  solar  system.  An  active  solar 
system  is  based  on  the  use  of  mechanically 


forced  energy  transfer,  such  as  the  use  of  fans 
or  pumps  to  circulate  solar  generated  energy, 
or  thermal  energy  transfer,  such  as  systems 
utilizing  thermal  siphon  principles.  Generally, 
this  is  accomplished  through  the  use  of 
equipment  such  as  collectors  (to  absorb 
sunlight  and  create  hot  liquids  or  air],  storage 
tanks  (to  store  hot  liquids],  rockbeds  (to  store 
hot  air),  thermostats  (to  activate  pumps  or 
fans  which  circulate  the  hot  liquids  or  air),     • 
and  heat  exchangers  (to  utihze  hot  liquids  or 
air  to  heat  air  or  water). 

(3]  Passive  solar  system.  A  passive  solar 
system  is  based  on  the  use  of  conductive, 
convective,  or  radiant  energy  transfer.  In 
order  to  qualify  as  a  passive  solar  system,  a 
solar  system  used  for  heating  purposes  must 
contain  all  of  the  following:  a  solar  collection 
area,  an  absorber,  a  storage  mass,  a  heat 
distribution  method,  and  heat  regulation 
devices.  The  term  "solar  collective  area" 
means  an  expanse  of  transparent  or 
translucent  material,  such  as  glass  which  is 
positioned  in  such  a  manner  that  the  rays  of 
the  sun  directly  strike  an  absorber.  The  term 
"absorber"  means  a  surface,  such  as  a  floor, 
that  is  exposed  to  the  rays  of  the  sun 
admitted  through  the  solar  collection  area, 
which  converts  solar  radiation  into  heat,  and 
then  transfers  the  heat  to  a  storage  mass.  The 
term  "storage  mass"  means  material,  such  as 
masonry,  that  receives  and  holds  heat  from 
the  absorber  and  later  releases  the  heat  to 
the  interior  of  the  dwelling.  The  storage  mass 
must  be  of  sufficient  volume,  depth,  and 
thermal  energy  capacity  to  store  and  deliver 
adequate  amounts  of  solar  heat  for  the 
relative  size  of  the  dwelling.  In  addition,  the  . 
storage  mass  must  be  located  so  that  it  is 
capable  of  distributing  the  stored  heat 
directly  to  the  habitable  areas  of  the  dwelUng 
through  a  heat  distribution  method.  The  term 
"heat  distribution  method"  means  the  release 
of  radiant  heating  from  the  storage  mass 
within  the  habitable  areas  of  the  dwelling,  or 
convective  heating  from  the  storage  mass 
through  airflow  paths  provided  by  openings 
or  by  ducts  in  the  storage  mass,  to  habitable 
areas  of  the  dwelling.  The  term  "heat 
regulation  devices"  means  shading  or  venting 
mechanisms  (such  as  awnings  or  insulated 
drapes)  to  control  the  amount  of  solar  heat 
admitted  through  the  solar  collection  areas 
and  nighttime  insulation  or  its  equivalent  to 
control  the  amount  of  heat  permitted  to     | 
escape  from  the  interior  of  the  dwelling. 

(4)  Components  with  dual  function.  To  the 
extent  that  a  passive  or  active  solar  system 
utilizes  portions  of  the  structurp  of  a 
residence,  only  the  materials  hnd  components 
whose  sole  purpose  is  to  transmit  or  use  solar 
radiation  (and  labor  costs  associated  with 
installing  such  materials  and  components) 
are  included  within  the  term  "solar  energy 
property".  Accordingly,  materials  and 
components  that  serve  a  dual  purpose,  e.g.. 
they  have  a  significant  structural  function  or 
are  structural  components  of  the  dwelling 
(and  labor  costs  associated  with  installing 
such  materials  and  components)  are  not 
included  within  the  term  "solar  energy 
property".  For  example,  solar  collectors  and 
roof  ponds  that  form  part  of  a  roof  (including 
additional  structural  components  to  support 
the  roof],  windows  (including  clerestories  and 
skylights],  and  greenhouses  do  not  qiialify  as 
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solar  energy  property.  In  the  case  of  a  trombe 
wall  (a  south  facing  wall  composed  of  a  mass 
wall  and  exterior  glazing),  the  mass  wall  (and 
labor  costs  associated  with  installing  the 
mass  wall)  will  not  quahfy.  However,  the 
exterior  (non-window)  glazing  will  qualify. 
Any  shading,  venting  and  heat  distribution 
mechanisms  or  storage  systems  that  do  not 
have  a  dual  function  will  also  qualify. 

(g)  Wind  energy  property.  The  term  "wind 
energy  property"  includes  equipment  (and 
parts  solely  related  to  the  functioning  of  such 
equipment]  which,  when  installed  in 
connection  with  a  dwelling,  transmits  or  uses 
wind  energy  to  produce  energy  in  a  useful 
form  for  personal  residential  purposes. 
Examples  of  equipment  using  wind  energy  to 
produce  energy  in  a  useful  form  are 
windmills,  %vind-driven  generators,  power 
conditioning  and  storage  devices  that  use 
wind  to  generate  electricity  or  mechanical 
forms  of  energy.  Devices  that  use  wind 
merely  to  ventilate  do  not  qualify  as  wind 
energy  property. 

(h)  Ceothermal  energy  property.  The  term 
"geothermal  energy  property"  includes 
equipment  (and  parts  solely  related  to  the 
functioning  of  such  equipment)  necessary  to 
transmit  or  use  energy  from  a  geothermal 
deposit  to  heat  or  cool  a  dwelling  or  provide 
hot  water  for  use  within  the  dwelling. 
Equipment  such  as  a  pipe  that  serves  both  a 
geothermal  function  (by  transmitting  hot 
geothermal  water  within  a  dwelling)  and  a 
non-geothennal  function  (by  transmitting  hot 
water  from  a  water  heater  within  a  dwelling) 
does  not  qualify  as  geothermal  property.  A 
geothermal  deposit  is  a  geothermal  reservoir 
consisting  of  natural  heat  which  is  from  an 
underground  source  and  is  stored  in  rocks  or 
in  an  aqueous  liquid  or  vapor  (whether  or  not 
under  pressure),  having  a  temperature 
exceeding  50  degrees  Celsius  as  measured  al 
the  wellhead  or,  in  the  case  of  a  natural  hot 
spring  (where  no  well  is  drilled),  at  the  intake 
to  the  distribution  system. 

Par.  2.  Section  1.44C-3.  as  set  forth  in 
paragraph  1  of  the  notice,  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 


§  1.44C-3    Special  rules. 

•  •         *         •         » 

(c)  Expenditures  financed  with  Federal, 
etc..  grants.  QualiFied  expenditures  financed 
with  Federal,  State  or  other  grants  shall  be 
taken  into  account  for  purposes  of  computing 
the  residential  energy  credit  only  if  such 
amounts  are  taxable  as  gross  income  under 
section  61  (relating  to  the  definition  of  gross 
income]  and  the  regulations  thereunder. 

•  •         •         •         ♦ 

Par.  3.  Section  1.44C-5.  as  set  forth  in 
paragraph  (1)  of  the  notice,  is  amended 
by  revising  the  heading  thereto,  by 
revising  so  much  of  paragraph  (a)  as 
precedes  subparagraph  (1)  thereof,  by 
deleting  paragraphs  (b)  and  (c).  by 
redesignating  paragraphs  (d)  and  (e)  as 
paragraphs  (b)  and  (c)  respectively,  and 
by  revising  paragraphs  (b)  and  (c)  as 
redesignated,  to  read  as  follows: 


S  1.44CS    Certification  procedures. 

(a)  Certification  that  an  item  meets  the 
definition  of  an  energy-conserving 
component  or  renewable  energy  source 
property.  Upon  the  request  of  a  manufacturer 
of  an  item  pursuant  to  paragraph  (b)  of  this 
section  which  is  supported  by  proof  that  the 
item  is  entitled  to  be  certified,  the  Assistant 
Commissioner  (Technical)  shall  certify  (or 
shall  notify  the  manufacturer  that  the  request 
is  denied]  that: 
•         •         •        •         • 

(b)  Procedure—il]  In  general  A 
manufacturer  of  an  item  desiring  to  apply 
under  paragraph  (a)  shall  submit  the 
application  to  the  Commissioner  of  Internal 
Revenue,  Attention:  Assistant  Commissioner 
(Technical),  T:C:E,  1111  Constitution  Avenue. 
N.W.,  Washington.  D.C.  20224.  Upon  being 
advised  by  the  National  Office,  orally  or  in 
writing,  that  an  adverse  decision  is 
contemplated  a  manufacturer  may  request  a 
conference.  The  conference  must  be  held 
within  21  calendar  days  from  the  date  of  that 
advice.  Procedures  for  requesting  an 
extension  of  the  21-day  period  and  notifying 
the  manufacturer  of  the  Service's  decision  on 
that  request  are  the  same  as  those  apphcable 
to  conferences  on  ruling  requests  by 
taxpayers  (see  section  9.05  of  Rev.  Proc.  80- 
20). 

(2)  Contents  of  application.  The  application 
shall  include  a  description  of  the  item 
(including  appropriate  design  drawings  and 
specifications)  and  an  explanation  of  the 
purpose  and  function  of  the  item.  There  shall 
accompany  the  application  a  declaration  in 
the  following  form:  "Under  penalties  of 
perjury,  I  declare  that  I  have  examined  this 
application,  including  accompanying 
documents  and.  to  the  best  of  my  knowledge 
and  belief,  the  facts  presented  in  support  of 
the  apphcation  are  true,  correct  and 
complete."  The  statement  must  be  signed  by 
the  person  or  persons  making  the  application 
(c)  Effect  of  certification  under  paragraph 
faj.  Certifications  granted  under  paragraph 
(a)  (1).  (2),  or  (3)  will  be  applied  retroacavtly 
to  April  20, 1977.  However,  certifications 
granted  under  paragraph  (a)  (4)  or  (5)  will  be 
applied  retroactively  only  to  the  date  the 
applicable  energy-conserving  component  or 
renewable  energy  source  was  added  by 
Treasury  decision  to  the  list  of  qualifying 
components  or  sources.  Certification  of  an 
item  under  this  section  means  that  the 
applicable  definitional  requirement  of 
§  1.44C-2  is  considered  satisfied  in  the  case 
of  any  person  claiming  a  residential  energy 
credit  with  respect  to  such  item.  However,  it 
does  not  relieve  manufacturers  of  the  need  to 
establish  that  their  items  conform  to 
performance  and  quality  standards  (if  any) 
provided  under  §  1.44C-4  and  that  their  items 
can  reasonably  be  expected  to  remain  in 
operation  at  least  3  years,  in  the  case  of 
.  insulation  and  other  energj'-conserving 
components,  or  al  least  5  years,  in  the  case  of 
renewable  energy  source  property. 

Par.  4.  There  is  inserted  after  §  1.44C- 
5,  as  set  forth  in  paragraph  1  of  the 
notice,  the  following  new  section: 


S  1.44C-6    Procedure  and  criteria  for 
additions  to  the  approved  list  of  energy- 
conserving  components  or  renewable  energy 

sources. 

[Reserved.] 

Par.  5.  Paragraph  4  of  the  notice  is  deleted. 

(This  Treasury  decision  is  issued  under  the 
authority  contained  in  section  7805  of  the 
Internal  Revenue  Code  of  1954  (66A  StaL  917; 
28  U.S.C.  7805)) 
Jerome  Kurtz. 
Commissioner  of  Internal  Revenue. 

Approved:  July  30. 1980. 
Donald  C  Lubidi, 
Assistant  Secretary  of  the  Treasury. 

PART  1-INCOME  TAX:  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31,  1953 

(26  CFR  Part  IJ 

Paragraph  1,  There  are  inserted 
immediately  after  §  1.44-5  the  following 
new  §§  1.44C-1, 1.44C-2. 1.44C-3. 1.44C- 
4, 1.44C-5  and  1.44C-6: 

§  1.44C-1    Residential  energy  credit 

(a)  General  rule.  Section  44C  provides 
a  residential  energy  credit  against  the 
tax  imposed  by  chapter  1  of  the  Internal 
Revenue  Code.  The  credit  is  an  amount 
equal  to  the  individual's  qualified 
energy  conservation  expenditures  (set 
out  in  paragraph  (b]]  plus  the 
individual's  qualified  renewable  energy 
source  expenditures  (set  out  in 
paragraph  (c))  for  the  taxable  year. 
However,  the  credit  is  subject  to  the 
limitations  described  in  paragraph  (d) 
and  the  special  rules  contained  in 
§  1.44C-3.  The  credit  is  nonrefundable 
(that  is,  the  credit  may  not  exceed  an 
individual's  tax  Uability  for  the  taxable 
year).  However,  any  unused  credit  may 
be  carried  over  to  succeeding  years  to 
the  extent  permitted  under  paragraph 
(e).  Renters  as  well  as  owners  of  a 
dwelling  unit  may  qualify  for  the  credit. 
See  §  1.44C-3(h)  for  the  rules  relating  to 
the  allocation  of  the  credit  in  the  case  of 
joint  occupants  of  a  dwelhng  unit 

(b)  Qualified  energy  conservation 
expenditures.  In  the  case  of  any 
dwelling  unit  the  qualified  energy 
conservation  expenditures  are  15 
percent  of  the  energy  conservation 
expenditures  made  by  the  taxpayer  with 
respect  to  the  dwelling  unit  during  the 
taxable  year,  but  not  in  excess  of  $2,000 
of  such  expenditures.  See  §  1.44C-2(a) 
for  the  definition  of  energy  conservation 
expenditures. 

(c)  Qualified  renewable  energy  source 
expenditures.  In  the  case  of  any 
dwelling  unit,  the  qualified  renewable 
energy  source  expenditures  are  the 
renewable  energy  source  expenditures 
made  by  the  taxpayer  with  respect  to 
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the  dwelling  unit  during  the  taxable 
year,  but  not  in  excess  of — 

(1)  30  percent  of  the  expenditures  up 
to  $2,000,  plus 

(2)  20  percent  of  the  expenditures  over 
$2,000,  but  not  more  than  $10,000. 

See  S  1.44C-2(b)  for  the  definition  of 
renewable  energy  source  expenditures, 
(d)  Limitations— (1)  Minimum  dollar 
amount.  No  residential  energy  credit 
shall  be  allowed  with  respect  to  any 
return  {whether  joint  or  separate)  for 
any  taxable  year  if  the  amount  of  the 
credit  otherwise  allowable  (determined 
without  regard  to  the  tax  liability 
limitation  imposed  by  paragraph  (d)(3) 
of  this  section)  is  less  than  $10. 

(2)  Prior  expenditures  taken  into 
account— [\)  In  general.  For  purposes  of 
determining  the  credit  for  expenditures 
made  during  a  taxable  year,  the 
taxpayer  must  reduce  the  maximum 
amount  of  allowable  expenditures  with 
respect  to  the  dwelling  until  in 
computing  qualified  energy  conservation 
expenditures  (under  paragraph  (b))  or 
qualified  renewable  energy 
conservation  expenditures  (under 
paragraph  (c))  by  prior  expenditures 
which  were  made  by  the  taxpayer  or  by 
joint  occupants  (see  §  1.44C-3(h))  with 
respect  to  the  same  dwelling  unit,  and 
which  were  taken  into  account  in 
computing  the  credit  for  prior  taxable 
years.  The  reduction  of  the  maximum 
amount  under  paragraph  (c)  must  first 
be  made  with  respect  to  the  first  $2,000 
of  expenditures  (to  which  a  30  percent 
rate  applies)  and  then  with  respect  to 
the  next  $8,000  of  expenditures  (to 
which  a  20  percent  rate  applies).  This 
reduction  must  be  made  if  all  or  any  part 
of  the  credit  was  allowed  in  or  was 
carried  over  from  a  prior  taxable  year, 
(ii)  Change  of  principal  residence.  A 
taxpayer  is  eligible  for  the  maximum 
credit  for  qualifying  expenditures  made 
with  respect  to  a  new  principal 
residence  notwithstanding  the 
allowance  of  a  credit  for  qualifying 
expenditures  made  with  respect  to  the 
taxpayer's  previous  principal  residence. 
Furthermore,  except  in  certain  cases 
involving  joint  occupancy  (see  §  1.44C- 
3(h)),  a  taxpayer  is  eligible  for  the 
maximum  credit  notwithstanding  the 
allowance  of  a  credit  to  a  prior  owner  of 
the  taxpayer's  new  principal  residence, 
(iii)  Example.  The  rules  with  respect 
to  the  reduction  for  prior  expenditures 
are  illustrated  by  the  following  example: 

Example.  In  1978,  A  has  $1,000  of  energy 
conservation  expenditures  and  $5,000  of 
renewable  energy  source  expenditures  in 
connection  with  A's  principal  residence.  A's 
residential  energy  credit  for  1978  is  $1,350, 
made  up  of  $150  of  qualified  energy 
conservation  expenditures  (15  percent  of 
$1,000)  plus  $1,200  of  qualified  renewable 


energy  source  expenditures  (30  percent  of  the 
first  $2,000  plus  20  percent  of  the  next  $3,000). 
In  1979  A  has  an  additional  $2,000  of  energy 
conservation  expenditures  and  $3,000  of 
renewable  energy  source  expenditures  in 
connection  with  the  same  principal  residence. 
A's  residential  energy  credit  for  1979  is  $750, 
made  up  of  $150  of  qualified  energy 
conservation  expenditures  (15  percent  of  the 
new  maximum  $1,000,  which  was  reduced 
from  $2,000  by  $1,000  of  energy  conservation 
expenditures  taken  into  account  in  1978)  plus 
$600  of  qualified  renewable  energy  source 
expenditures  (20  percent  of  $3,000,  which 
reflects  the  reduction  of  the  maximum 
allowable  expenditures  by  the  $5,000  of 
renewable  energy  source  expenditures  taken 
into  account  in  1978).  The  maximum 
residential  energy  credit  allowable  to  A  with 
respect  to  the  same  principal  residence  in 
subsequent  years  in  which  the  credit  is 
allowable  is  $400  (20  percent  of  the  new 
maximum  of  $2,000  for  renewable  energy 
source  expenditures  and  none  for  energy 
conservation  expenditures). 

(3)  Tax  liability  limitation.  The  credit 
allowed  by  this  section  shall  not  exceed 
the  amount  of  the  tax  imposed  by 
chapter  1  of  the  Internal  Revenue  Code 
of  1954  for  the  taxable  year,  reduced  by 
the  sum  of  the  credits  allowable  under— 
(i)  Section  32  (relating  to  tax  withheld 
at  source  on  nonresident  aliens  and 
foreign  corporations  and  on  tax-free 
covenant  bonds), 

(ii)  Section  33  (relating  to  the  taxes  of 
foreign  countries  and  possessions  of  the 
United  States). 

(iii)  Section  37  (relating  to  retirement 
income), 

(iv)  Section  38  (relating  to  investment 
in  certain  depreciable  property). 

(v)  Section  40  (relating  to  expenses  of 
work  incentive  programs). 

(vi)  Section  41  (relating  to 
contributions  to  candidates  for  public 
office). 

(vii)  Section  42  (relating  to  the  general 
tax  credit), 

(viii)  Section  44  (relating  to  purchase 
of  new  personal  residence), 

(ix)  Section  44A  (relating  to  expenses 
for  household  and  dependent  care 
services),  and 

(x)  Section  44B  (relating  to 
employment  of  certain  new  employees). 
(e)  Carryover  of  unused  credit.  If  the 
credit  allowable  by  this  section  exceeds 
the  tax  liability  limitation  imposed  by 
section  44C(b)(5)  and  paragraph  (d)(3)  of 
this  section,  the  excess  credit  shall  be 
carried  over  to  the  succeeding  taxable 
year  and  added  to  the  credit  allowable 
under  this  section  for  the  succeeding 
taxable  year.  A  carryover  that  is  not 
used  in  the  succeeding  year  because  it 
exceeds  the  tax  liability  limitation  shall 
be  carried  over  to  later  taxable  years 
until  used,  except  that  no  excess  credit 
may  be  carried  over  to  any  taxable  year 
beginning  after  December  31, 1987. 


§  1.44C-2    Definitions. 

For  purposes  of  section  44C  and 
regulations  thereunder — 

(a)  Energy  conservation 
expenditures— {I)  In  general.  The  term 
"energy  conservation  expenditure" 
means  an  expenditure  made  on  or  after 
April  20. 1977.  and  before  January  1. 
1986,  by  a  taxpayer  for  insulation  or  any 
other  energy-conserving  component,  or 
for  labor  costs  allocable  to  the  original 
installation  of  such  insulation  or  other 
component,  if  all  of  the  following 
conditions  are  satisfied:  i 

(i)  The  insulation  (as  defined  in 
paragraph  (c))  or  other  energy- 
conserving  component  (as  defined  in 
paragraph  (d))  is  installed  in  or  on  a 
dwelling  unit  that  is  used  as  the 
taxpayer's  principal  residence  when  the 
installation  is  completed.  See  S  1.44C- 
3(e)  for  the  definition  of  principal 
residence. 

(ii)  The  dwelling  imit  is  located  in  the 
United  States  (as  defined  in  section 
7701(a)(9)). 

(iii)  The  construction  of  the  dwelling 
unit  was  substantially  completed  before 
April  20. 1977.  See  §  1.44C-3(f)  for  the 
definition  of  the  terms  "construction" 
and  "substantially  completed".  In  the 
case  of  expenditures  made  with  respect 
to  the  enlargement  of  a  dwelling  unit, 
the  construction  of  the  enlargement  must 
have  been  substantially  completed 
before  April  20, 1977, 

(2)  Examples.  The  application  of  this 
paragraph  may  be  illustrated  by  the 
following  examples: 

Example  (1).  In  1978.  A  spent  $500  for  the 
purchase  and  installation  of  new  storm 
windows  to  replace  old  storm  windows,  $100 
to  reinstall  old  storm  windows,  and  $150  to 
transfer  a  A's  house  insulation  which  had 
been  installed  in  A's  garage.  Only  the  $500 
spent  for  new  storm  windows  qualifies  as  an 
energy  conservation  expenditure.  The  $100 
spent  to  reinstall  storm  windows  and  the 
$150  spent  to  transfer  insulation  to  A's  house 
do  not  qualify  since  the  only  installation 
costs  that  qualify  are  those  for  the  original 
installation  of  energy  conservation  properly 
the  original  use  of  which  commences  with  the 
taxpayer. 

Example  (2).  In  June  1977,  B  purchased  for 
B's  principal  residence  a  new  house  that  was 
substantially  completed  before  April  20. 1977 
Pursuant  to  B's  request  the  builder  installed 
storm  windows  on  May  1, 1977,  the  cost  of 
this  option  being  included  in  the  purchase 
price  of  the  house.  The  portion  of  the 
purchase  price  of  the  residence  allocable  fo 
the  storm  windows  consdtules  an  energy 
conservation  expenditure.  However,  no  other 
part  of  the  purchase  price  may  be  allocated 
to  energy  conservation  property  (insulation 
and  other  energy  conserving  components) 
installed  before  April  20. 1977.  To  qualify  as 
an  energy  conservation  expenditure,  an 
expenditure  must  be  made  [i.e.,  installation  of 
the  energy  conservation  property  must  he 
completed)  on  or  after  April  20, 1977. 
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(b)  Renewable  energy  source 
expenditures.  The  term  "renewable 
energy  source  expenditures"  means  an 
expenditure  made  on  or  after  April  20, 
1977.  and  before  January  1. 1986.  by  a 
taxpayer  for  renewable  energy  source 
property  (as  defined  in  paragraph  (e)),  or 
for  labor  costs  properly  allocable  to  the 
on-site  preparation,  assembly,  or 
original  installation  such  property,  if 
both  of  the  following  conditions  are 
satisfied: 

(1)  The  renewable  energy  source 
property  is  installed  in  connection  with 
a  dwelling  unit  that  is  used  as  the 
taxpayer's  principal  residence  when  the 
installation  is  completed.  See  §  1.44C- 
3(e). 

(2)  The  dwelling  unit  is  located  in  the 
United  States  (as  defined  in  section 
7701(aK9)). 

Eligibility  as  a  renewable  energy 
source  expenditure  does  not  depend  on 
the  date  of  construction  of  the  dwelling 
unit.  Thus,  such  an  expenditure  may  be 
made  in  connection  with  either  a  new  or 
an  existing  dwelling  unit.  Renewable 
energy  source  expenditures  need  only 
be  made  in  cormection  with  a  dwelling, 
rather  than  in  or  on  a  dwelling  unit.  For 
example,  a  solar  collector  that  otherwise 
constitutes  renewable  energy  source 
property  is  not  ineligible  merely  because 
it  is  installed  separately  from  the 
dwelling  unit.  The  term  "renewable 
energy  source  expenditure"  does  not 
include  any  expenditure  allocable  to  a 
swimming  pool  even  when  used  as  an 
energy  storage  medium  or  to  any  other 
energy  storage  medium  whose  primary 
function  is  other  than  the  storage  of 
energy.  It  also  does  not  include  the  cost 
of  maintenance  of  an  installed  system  or 
the  cost  of  leasing  renewable  energy 
source  property. 

(c)  Insulation.  The  term  "insulation" 
means  any  item  that  satisfies  all  of  the 
following  conditions: 

(1)  The  item  is  specifically  and 
primarily  designed  to  reduce,  when 
installed  in  or  on  a  dwelling  or  on  a 
water  heater,  the  heat  loss  or  gain  of 
such  dwelling  or  water  heater.  To 
qualify  as  insulation  the  item  must  be 
installed  between  a  conditioned  area 
and  a  nonconditioned  area  (except 
when  installed  on  a  water  healer,  water 
pipe,  or  heating/cooling  duct).  Thus  for 
example,  awnings  do  not  qualify  as 
insulation.  For  purposes  of  this  section 
the  term  "conditioned  area"  means  an 
area  that  has  been  heated  or  cooled  by 
conventional  or  renewable  energy 
source  means.  Insulation  includes 
materials  made  of  fiberglass,  rock  wool, 
cellulose,  urea  based  foam,  urethane, 
vermiculite.  perlite.  polystyrene,  and 
extruded  polystyrene  foam. 


(2)  The  original  use  of  the  item  begins 
with  the  taxpayer. 

(3)  The  item  can  reasonably  be 
expected  to  remain  in  operation  at  least 
3  years. 

(4)  The  item  meets  the  applicable 
performance  and  quality  standards 
prescribed  in  S  1.44C-4  (if  any)  that  are 
in  effect  at  the  time  the  taxpayer 
acquires  the  item.  The  term  "insulation" 
shall  not  include  items  whose  primary 
purpose  is  not  insulation  (e.g..  whose 
function  is  primarily  structural, 
decorative,  or  safety-related).  For 
example,  carpeting,  drapes  (including 
linings),  shades,  wood  paneling, 
fireplace  screens  (including  those  made 
of  glass),  new  or  replacement  walls 
(except  for  qualifying  insulation  therein) 
and  exterior  siding  do  not  qualify 
although  they  may  have  been  designed 
in  part  to  have  an  insulating  effect. 

(d)  Other  energy-conserving 
components.  The  term  "other  energy- 
conserving  component"  means  any  item 
(other  than  insulation)  that  satisfies  all 
of  the  following  conditions: 

(1)  The  original  use  of  the  item  begins 
with  the  taxpayer. 

(2)  The  item  can  reasonably  be 
expected  to  remain  in  operation  for  at 
least  3  years. 

(3)  The  item  meets  the  applicable 
performance  and  quality  standards 
prescribed  in  §  1.44C-4  (if  any)  that  are 
in  effect  at  the  time  of  the  taxpayer's 
acquisition  of  the  item. 

(4)  The  item  is  one  of  the  following 
items: 

(i)  A  furnace  replacement  burner.  The 
term  "furnace  replacement  burner" 
means  a  device  (for  oil  and  gas-fired 
furnaces  or  boilers)  that  is  designed  to 
achieve  a  reduction  in  the  amount  of 
fuel  consumed  as  a  result  of  increased 
combustion  efficiency.  The  burner  must 
replace  an  existing  burner.  It  does  not 
qualify  if  it  is  acquired  as  a  component 
of,  or  for  use  in.  a  new  furnace  or  boiler. 

(ii)^  device  for  m.odifying  flue 
openings.  The  term  "device  for 
modifying  fiue  openings"  means  an 
automatically  operated  damper  that — 

(A)  Is  designed  for  installation  in  the 
flue,  between  the  barometric  damper  or 
draft  hood  and  the  chimney,  of  a 
furnace;  and 

(B)  Conserves  energy  by  substantially 
reducing  the  flow  of  conditioned  air 
through  the  chimney  when  the  furnace  is 
not  in  operation.  Conditioned  air  is  air 
that  has  been  heated  or  cooled  by 
conventional  or  renewable  energy 
source  means. 

(iii)  A  furnace  ignition  system.  The 
term  "furnace  ignition  system"  means 
an  electrical  or  mechanical  device, 
designed  for  installation  in  a  gas-fired 
furnace  or  boiler  that  automatically 


ignites  the  gas  burner.  In  order  to 
qualify,  the  device  must  replace  a  gas 
pilot  light.  Furthermore,  it  does  not 
qualify  if  it  is  acquired  as  a  component 
of,  or  for  use  in.  a  new  furnace  or  boiler. 

(iv)  A  storm  or  thermal  window  or 
door.  The  terms  "storm  or  thermal 
window"  and  "storm  or  thermal  door" 
include  the  following: 

(A){J)  A  window  placed  outside  or 
inside  an  ordinary  or  prime  window, 
creating  an  insulating  air  space. 

(2)  A  window  with  enhanced 
resistance  to  heat  flow  through  the 
glazed  area  by  multi-glazing. 

[3)  A  window  that  consists  of  glass  or 
other  glazing  materials  that  have 
exceptional  heat-absorbing  or  heat- 
reflecting  properties.  For  purposes  of 
this  subdivision  (iv),  the  term  "glazing 
material"  does  not  include  films  and 
coatings  applied  on  the  surface  of  a 
window. 

(B)(7}  A  second  door,  installed  outside 
or  inside  a  prime  exterior  door,  creating 
an  insulating  air  space. 

(2)  A  door  with  enhanced  resistance 
to  heat  flow  through  the  glazed  area  by 
multi-glazing. 

(5T  A  prime  exterior  door  that  has  an 
Rvalue  (a  measurement  of  the  ability  of 
insulation  to  resist  the  flow  of  heat)  of  at 
least  2  throughout. 

For  purposes  of  this  subdivision, 
"multi-glazing"  is  an  arrangement  in 
which  two  or  more  sheets  of  glazing 
material  are  affixed  in  a  window  or  door 
frame  to  create  one  or  more  insulating 
air  spaces.  Multi-glazing  can  be 
achieved  by  installing  a  preassembled. 
sealed  insulating  glass  unit  or  by 
affixing  one  or  more  additional  sheets  of 
glazing  onto  an  existing  window  (or 
sash)  or  door.  For  purposes  of  this 
subdivision,  a  storm  or  thermal  window 
or  door  does  not  include  any  film 
applied  on  or  over  the  surface  of  a 
window  or  door. 

(v)  Automatic  energy-saving  setback 
thermostat.  The  term  "automatic  energy- 
saving  setback  thermostat"  means  a 
device  that  is  designed  to  reduce  energy  ~ 
consumption  by  regulating  the  demand 
on  the  heating  or  cooling  system  in 
which  it  is  installed,  and  uses — 

(A)  A  temperature  control  device  for 
interior  spaces  incorporating  more  than 
one  temperature  control  level,  and 

(B)  A  clock  or  other  automatic 
mechanism  for  switching  from  one 
control  level  to  another. 

(vi)  Caulking  and  weatberstripping. 
The  term  "caulking"  means  pliable 
materials  used  to  fill  small  gaps  at  fixed 
joints  on  buildings  to  reduce  the  passage 
of  air  and  moisture.  Caulking  includes, 
but  is  not  limited  to.  materials 
commonly  known  as  "sealants",  "putty", 
and  "glazing  compounds".  The  term 
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"weatherstripping"  means  narrow  strips 
of  material  placed  over  or  in  movable 
joints  of  windows  and  doors  to  reduce 
the  passage  of  air  and  moisture. 

(vii)  Energy  usage  display  meter.  The 
tenn  "energy  usage  display  meter" 
means  a  device  the  sole  purpose  of 
which  is  to  display  the  cost  (in  money) 
of  energy  usage  in  the  dwelling.  It  may 
show  cost  information  for  electricity 
usage,  gas  usage,  oil  usage,  or  any 
combination  thereof.  The  device  may 
measure  energy  usage  of  the  whole 
dwelling,  or  individual  appliances  or 
systems  on  an  instantaneous  or 
cumulative  basis. 

(viii)  Components  specified  by  the 
Secretary.  The  Secretary  (or  his 
delegate]  may.  in  his  discretion,  after 
consultation  with  the  Secretary  of 
Energy  and  the  Secretary  of  Housing 
and  Urban  Development  (or  their 
delegates),  and  any  other  appropriate 
Federal  officers,  specify  by  regulation 
other  energy-conserving  components  for 
addition  to  the  list  of  qualified  items. 
See  S  1.44C-6  for  the  procedures  and 
criteria  to  be  used  in  determining 
whether  an  item  will  be  considered  for 
addition  to  the  list  of  qualified  items  by 
the  Secretary. 

The  term  "other  energy-conserving 
component"  is  limited  to  items  in  a 
category  specifically  listed  in  section 
44C(c)(4)(A)  (i)  through  (vii)  or  added  by 
the  Secretary. 

(e)  Renewable  energy  source 
property — (1)  In  general.  The  term 
"renewable  energy  source  property" 
includes  any  solar  energy  property, 
wind  energy  property,  geothermal 
energy  property,  or  property  referred  to 
in  subparagraph  (2).  which  meets  the 
following  conditions: 

(i)  The  original  use  of  the  property 
begins  with  the  taxpayer. 

(ii)  The  property  can  reasonably  be 
expected  to  remain  in  operation  for  at 
least  5  years. 

(iii)  The  property  meets  the  applicable 
performance  and  quality  standards 
prescribed  in  §  1.44C-4  (if  any)  that  are 
in  effect  at  the  time  of  the  taxpayer's 
acquisition  of  the  property. 

Renewable  energy  source  property 
does  not  include  heating  and  cooling 
systems  which  serve  to  supplement 
renewable  energy  source  equipment  in 
heating  or  cooling  a  dwelling  unit,  and 
which  employ  a  form  of  energy  (such  as 
electricity,  oil  or  gas)  other  than  solar, 
wind,  or  geothermal  energy  (or  other 
forms  of  renewable  energy  provided  in 
subparagraph  (2)).  Thus,  heat  pumps  or 
oil  or  gas  furnaces,  used  in  connection 
with  renewable  energy  source  property, 
are  not  eligible  for  the  credit.  In  order  to 
be  eligible  for  the  credit  for  renewable 
energy  source  property,  the  property  (as 


well  as  labor  costs  properly  allocable  to 
onsite  preparation,  assembly  or 
installation  of  equipment)  must  be 
clearly  identifiable.  See  §  1.44C-3(1)  for 
recordkeeping  rules. 

(2)  Renewable  energy  source 
specified  by  the  Secretary.  In  addition 
to  solar,  wind,  and  geothermal  energy 
property,  renewable  energy  source 
property  includes  property  that 
transmits  or  uses  another  renewable 
energy  source  that  the  Secretary  (or  his 
delegate)  specifies  by  regulations,  after 
consultation  with  the  Secretary  of 
Energy  and  the  Secretary  of  Housing 
and  Urban  Development  (or  their 
delegates),  and  any  other  appropriate 
Federal  officers,  to  be  of  a  kind  that  is 
appropriate  for  the  purpose  of  heating  or 
cooling  the  dwelling  or  providing  hot 
water  for  use  within  the  dwelling.  For 
purposes  of  this  section,  references  to 
the  transmission  or  use  of  energy 
include  its  collection  and  storage.  See 
§  1.44C-6  for  the  procedures  and  criteria 
to  be  used  in  determining  when  another 
energy  source  will  be  considered  for 
addition  to  the  list  of  qualified 
renewable  energy  sources. 

(f)  Solar  energy  property— {\]  In 
general.  The  term  "solar  energy 
property"  means  equipment  and 
materials  of  a  solar  energy  system  as 
defined  in  this  paragraph  (and  parts 
solely  related  to  the  functioning  of  such 
equipment)  which,  when  installed  in 
connection  with  a  dwelling,  transmits  or 
uses  solar  energy  to  heat  or  cool  the 
dwelling  or  to  provide  hot  water  for  use 
within  tfie  dwelling.  For  this  purpose, 
solar  energy  is  energy  derived  directly 
from  sunlight  (solar  radiation).  Property 
which  uses,  as  an  energy  source,  fuel  or 
energy  which  is  indirectly  derived  from 
sunlight  (solar  radiation),  such  as  fossil 
fuel  or  wood  or  heated  underground 
water  is  not  considered  solar  energy 
property.  Materials  and  components  of 
"passive  solar  systems"  as  well  as 
"active  solar  systems",  or  a  combination 
of  both  types  of  systems  may  qualify  as 
solar  energy  property. 

[2]  Active  solar  system.  An  active 
solar  system  is  based  on  the  use  of 
mechanically  forced  energy  transfer, 
such  as  the  use  of  fans  or  pumps  to 
circulate  solar  generated  energy,  or 
thermal  energy  transfer,  such  as  systems 
utilizing  thermal  siphon  principles. 
Generally,  this  is  accomplished  through 
the  use  of  equipment  such  as  collectors 
(to  absorb  sunlight  and  create  hot 
liquids  or  air),  storage  tanks  (to  store  hot 
liquids),  rockbeds  (to  store  hot  air), 
thermostats  (to  activate  pumps  or  fans 
which  circulate  the  hot  liquids  or  air), 
and  heat  exchangers  (to  utilize  hot 
liquids  or  air  to  heat  air  or  water). 


(3)  Passive  solar  system.  A  passiv^ 
solar  system  is  based  on  the  use  of  | 
conductive,  convective,  or  radiant 
energy  transfer.  In  order  to  qualify  as  a 
passive  solar  system,  a  solar  system 
used  for  heating  purposes  must  contain 
all  of  the  following:  a  solar  collection 
area,  an  absorber,  a  storage  mass,  a  j 
heat  distribution  method,  and  heat    j 
regulation  devices.  The  term  "solar 
collection  area"  means  an  expanse  of 
transparent  or  translucent  material,  such 
as  glass  which  is  positioned  in  such  a 
manner  that  the  rays  of  the  sun  directly 
strike  an  absorber.  The  term  "absorber" 
means  a  surface,  such  as  a  floor,  that  is 
exposed  to  the  rays  of  the  sun  admitted 
through  the  solar  collection  area,  which 
converts  solar  radiation  into  heat,  and 
then  transfers  the  heat  to  a  storage 
mass.  The  term  "storage  mass"  means 
material,  such  as  masoiuy,  that  receives 
and  holds  heat  from  the  absorber  and 
later  releases  the  heat  to  the  interior  of 
the  dwelling.  The  storage  mass  must  be 
of  sufficient  volume,  depth,  and  thermal 
energy  capacity  to  store  and  deliver 
adequate  amounts  of  solar  heat  for  the 
relative  size  of  the  dwelling.  In  addition, 
the  storage  mass  must  be  located  so  that 
it  is  capable  of  distributing  the  stored 
heat  directly  to  the  habitable  areas  of 
the  dwelling  through  a  heat  distribution 
method.  The  term  "heat  distribution 
method"  means  the  release  of  radiant 
heating  from  the  storage  mass  within  the, 
habitable  areas  of  the  dwelling,  or  i        j 
convective  heating  from  the  storage 
mass  through  airflow  paths  provided  by 
openings  or  by  ducts  in  the  storage 
mass,  to  habitable  areas  of  the  dwelling. 
The  term  "heat  regulations  devices" 
means  shading  or  venting  mechanisms 
(such  as  awnings  or  insulated  drapes)  to 
control  the  amount  of  solar  heat 
admitted  through  the  solar  collection 
areas  and  nighttime  insulation  or  its 
equivalent  to  control  the  amount  of  heat 
permitted  to  escape  from  the  interior  of 
the  dwelling. 

(4)  Components  with  dual  function.  To 
the  extent  that  a  passive  or  active  solar 
system  utilizes  portions  of  the  structure 
of  a  residence,  only  the  materials  and 
components  whose  sole  purpose  is  to 
transmit  or  use  solar  radiation  (and 
labor  costs  associated  with  installing 
such  materials  and  components)  are  .    I 
included  within  the  term  "solar  energy 
property".  Accordingly,  materials  and 
components  that  serve  a  dual  purpose, 
e.g.,  they  have  a  significant  structural 
function  or  are  structural  components  of 
the  dwelling  (and  labor  costs  associated 
with  installing  such  materials  and 
components)  are  not  included  within  the 
term  "solar  energy  property".  For 
example,  solar  collectors  and  roof  ponds 
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that  fonn  part  of  a  roof  (including 
additional  structural  components  to 
support  the  roof),  windows  (including 
clerestories  and  skylights),  and 
greenhouses  do  not  qualify  as  solar 
energy  property.  In  the  case  of  a  trombe 
wall  (a  south  facing  wall  composed  of  a 
mass  wall  and  exterior  gleizing),  the 
mass  wall  (and  labor  costs  associated 
with  installing  the  mass  wall)  will  not 
qualify.  However,  the  exterior  (non- 
window)  glazing  will  qualify.  Any 
shading,  venting  and  heat  distribution 
mechanisms  or  storage  systems  that  do 
not  have  a  dual  function  will  also 
qualify. 

(g)  Wind  energy  property.  The  term 
"wind  energy  property"  includes 
equipment  (and  parts  solely  related  to 
the  functioning  of  such  equipment) 
which,  when  installed  in  coimection 
with  a  dwelling,  transmits  or  uses  wind 
energy  to  produce  energy  in  a  useful 
form  for  personal  residential  purposes. 
Examples  of  equipment  using  wind 
energy  to  produce  energy  in  a  useful 
form  are  windmills,  wind-driven 
generators,  power  conditioning  and 
storage  devices  that  use  wind  to 
generate  electrRity  or  mechanical  forms 
of  energy.  Devices  that  use  wind  merely 
to  ventilate  do  not  qualify  as  wind 
energy  property. 

(h)  Geothermal  energy  property.  The 
terra  "geothermal  energy  property" 
Includes  equipment  (and  parts  solely 
related  to  the  functioning  of  such 
equipment)  necessary  to  transmit  or  use 
energy  from  a  geothermal  deposit  to 
heat  or  cool  a  dwelling  or  provide  hot 
water  for  use  within  the  dwelling. 
Equipment  such  as  a  pipe  that  serves 
both  a  geothermal  function  (by 
transmitting  hot  geothermal  water 
within  a  dwelling)  and  a  non-geothermal 
function  (by  transmitting  hot  water  from 
a  water  heater  within  a  dwelling)  does 
not  qualify  as  geothermal  property.  A 
geothermal  deposit  is  a  geothermal 
reservoir  consisting  of  natural  heat 
which  is  from  an  underground  source 
and  is  stored  in  rocks  or  in  an  aqueous 
liquid  or  vapor  (whether  or  not  under 
pressure),  having  a  temperature 
exceeding  50  degrees  Celsius  as 
measured  at  the  wellhead  or,  in  the  case 
of  a  natural  hot  spring  (where  no  well  is 
drilled),  at  the  intake  to  the  distribution 
system. 

§  1.44C-3    Special  rules. 

(a)  When  expenditures  are  treated  as 
made—[l]  Timeliness  of  an  expenditure 
for  the  energy  credit.  In  general,  for  the 
purpose  of  determining  whether  an 
expenditure  qualifies  as  being  timely  for 
the  residential  energy  credit  under 
section  44C  (i.e.,  is  made  after  April  19, 
1977,  and  before  January  1, 1986),  the 


expenditure  is  freated  as  made  when 
original  installation  of  the  item  is 
completed.  Thus,  solely  for  that  purpose, 
the  time  of  payment  or  accrual  is 
irrelevant. 

(2)  Special  rule  for  renewable  energy 
source  expenditures  in  the  case  of 
construction  or  reconstruction  of  a 
dwelling.  In  the  case  of  renewable 
energy  source  expenditures  in 
connection  with  the  construction  or 
reconstruction  of  a  dwelling  that 
becomes  the  taxpayer's  new  principal 
residence,  the  expenditures  are  to  be 
treated  as  made  (for  the  purpose  of 
determining  the  timeliness  of  an 
expenditure  for  the  residential  energy 
credit)  when  the  taxpayer  commences 
use  of  the  dwelling  as  his  or  her 
principal  residence  following  its 
construction  or  reconstruction.  The  term 
"reconstruction"  means  the  replacement 
of  most  of  a  dwelling's  major  structural 
components  such  as  floors,  walls,  and 
ceiling.  When  a  taxpayer  reoccupies  a 
reconstructed  dwelling  that  was  the 
taxpayer's  principal  residence  prior  to 
reconstruction,  a  renewable  energy 
source  expenditure  is  considered  made 
when  the  original  installation  of  the 
renewable  energy  source  property  is 
completed. 

(3)  Taxable  year  in  which  credit  is 
allowable.  For  the  purpose  of 
determining  the  taxable  year  in  which 
the  credit  for  an  expenditure  is 
allowable  (once  it  has  qualified  as 
timely  under  subparagraph  (1)  or  (2)),  an 
expenditure  is  freated  as  made  on  the 
later  of  (i)  the  date  on  which  it  qualifies 
as  timely;  or  (ii)  the  date  on  which  it  is 
paid  or  incurred  by  the  taxpayer. 

(b)  Expenditures  in  1977.  No  credit 
under  section  44C  shall  be  allov/ed  for 
any  taxable  year  beginning  before  1978. 
However,  the  amount  of  any  credit 
under  section  44C  for  the  taxpayer's  first 
taxable  year  beginning  after  December 
31, 1977.  shall  take  into  account 
qualified  energy  conservation 
expenditures  and  qualified  renewable 
energy  source  expenditures  made  during 
the  period  beginning  April  20, 1977,  and 
ending  on  the  last  day  of  such  first 
taxable  year. 

(c)  Expenditures  financed  with 
Federal,  etc.,  grants.  Qualified 
expenditures  financed  with  Federal. 
State  or  other  grants  shall  be  taken  into 
account  for  purposes  of  computing  the 
residential  energy  credit  only  if  such 
amounts  are  taxable  as  gross  income 
under  section  61  (relating  to  the 
definition  of  gross  income)  and  the 
regulations  thereunder. 

(d)  Expenditures  qualifying  both  as 
energy  conservation  expenditures  and 
renewable  source  expenditures.  In  the 
case  of  an  expenditure  which  meets 


both  the  definition  of  an  energy 
conservation  expenditure  (as  defined  in 
§  1.44C-2(a))  and  a  renewable  energy 
source  expenditure  (as  defined  in 
S  1.44C-2(b)).  the  taxpayer  may  claim 
either  a  credit  under  S  1.44C-l(b) 
(relating  to  qualified  energy 
conservation  expenditures)  or 
§  1.44C-l(c)  (relating  to  qualified 
renewable  energy  source  expenditiu^s) 
but  may  not  claim  both  credits  with 
respect  to  the  same  expenditure. 

(e)  Principal  residence.  For  purposes 
of  section  44C.  the  determination  of 
whether  a  dwelling  unit  is  the  taxpayer's 
principal  residence  shall  be  made  under 
principles  similar  to  those  applicable  to 
section  1034  and  the  regulations 
thereunder  (relating  to  sale  or  exchange 
of  a  principal  residence)  except  that 
ownership  of  the  dwelling  unit  is  not 
required.  In  making  this  determination, 
the  period  for  which  a  dwelling  is 
freated  as  a  taxpayer's  principal 
residence  includes  the  30-day  period 
ending  on  the  first  day  on  which  the 
dwelling  unit  would  (but  for  this 
sentence)  be  freated  as  being  used  as 
the  taxpayer's  principal  residence  under 
principles  similar  to  those  applicable  to 
section  1034.  Thus,  installation  that  are 
completed  within  that  30-day  period 
may  be  eligible  for  the  credit  although, 
in  the  absence  of  the  30-day  rule,  the 
date  of  habitation  of  the  dwelling  unit 
by  the  taxpayer  would  mark  the 
begirming  of  the  taxpayer's  use  of  the 
unit  as  a  principal  residence. 

(f)  Construction  substantially 
completed.  Construction  of  a  dwelling 
unit  is  substantially  completed  when 
construction  has  progressed  to  the  point 
where  the  unit  could  be  put  to  use  as  a 
personal  residence,  even  though 
-comparatively  minor  items  remain  to  be 
finished  or  performed  in  order  to 
conform  to  the  plans  or  specifications  of 
the  completed  building.  For  this  purpose, 
construction  includes  reconstruction  as 
defined  in  paragraph  (a)(2).  This  rule 
may  be  illusfrated  by  the  following 
example: 

Example.  On  January  1. 1979.  A  purchases 
a  dwelling  that  is  to  become  A's  prinicpal 
residence.  The  dwelling  unit  was  originally 
constructed  in  1950.  A  spends  $50,000  to 
reconstruct  the  dwelling  by  replacing  most  of 
the  dwelling's  major  structural  components 
such  as  Doors,  walls,  and  ceilings.  Included  in 
the  cost  is  $3,000  attributable  to  energy- 
conserving  components.  Reconstruction  is 
substantially  completed  on  April  1, 1979.  and 
A  moves  info  the  reconstructed  residence  on 
May  1, 1979.  Since  construction  includes 
reconstruction,  A's  reconstructed  residence  is 
not  considered  substantially  completed 
before  April  20, 1977.  Thus,  amounts  spent 
with  respect  to  A's  reconstructed  residence 
for  energy-conserving  components  do  not 
qualify  as  energy  conservation  expenditures. 


57720 


Federal  Register  /  Vol.  45.  No.  170  /  Friday.  August  29.  1980  /  Rules  and  Regulations 


(g)  Residential  use  of  property.  To  be 
eligible  for  the  residential  energy  credit, 
expenditures  must  be  made  for  personal 
residential  purposes.  If  at  least  80 
percent  of  the  use  of  a  component  or 
item  of  property  is  for  personal 
residential  purposes,  the  entire  amount 
of  the  energy  conservation  expenditure 
or  the  renewable  energy  source 
expenditure  is  taken  into  account  in 
computing  the  credit  under  this  section. 
If  less  than  80  percent  of  the  use  of  a 
component  or  item  of  property  is  for 
personal  residential  purposes,  the 
amount  of  an  expenditure  taken  into 
account  is  the  amount  that  bears  the 
same  ratio  to  the  amount  of  the 
expenditiu-e  as  the  amount  of  personal 
residential  use  of  the  component  or  item 
bears  to  its  total  use.  For  purposes  of 
this  paragraph,  use  of  a  component  or  an 
item  of  property  with  respect  to  a 
swimming  pool  is  not  a  use  for  a 
personal  residential  purpose.  The  rules 
with  respect  to  residential  use  of 
property  are  illustrated  by  the  following 
examples: 

Examp/e  (1).  In  1978  A  makes  an 
expenditure  of  $3,000  for  the  installation  of 
storm  windowB  of  which  50  percent  is  on  the 
portisns  of  A's  dwelling  used  as  the  principal 
family  residence  and  50  percent  is  on  the 
portion  of  the  dwelling  used  as  an  office.  A 
has  made  no  other  energy  conservation 
expenditures  for  the  residence.  The  allowable 
energy  conservation  expenditure  is  $1,500  (50 
percent  of  $3,000).  the  portion  attributable  to 
residential  use.  Therefore,  the  residential 
energy  credit  is  $225  (the  qualified 
conservation  expenditure  of  15  percent  of 
$1,500). 

Example  (2).  During  1979,  B  makes  $10,000 
of  renewable  energy  source  expenditures  on 
solar  energy  property  for  B's  principal 
residence.  Approximately  60  percent  of  the 
use  of  the  solar  energy  properly  will  be  for 
heating  B's  swimming  pool;  the  other  40 
percent  will  be  for  heating  the  dwelling  unit. 
B  had  not  previously  made  renewable  energy 
source  expenditures  with  respect  to  the 
residence.  Since  use  for  a  swimming  pool  is 
not  considered  a  residential  use,  less  than  80 
percent  of  the  use  of  B's  solar  energy  property 
is  considered  used  for  personal  residential 
purposes.  Therefore,  only  $4,000  (40  percent 
of  $10,000),  the  proportionate  part  of  B's 
expenditures  representing  personal 
residential  use,  is  treated  as  a  renewable 
energy  source  expenditure.  B  is  allowed  a 
$1,000  residential  energy  credit  (30  percent  of 
$2,000  plus  20  percent  of  $2,000)  for  1979. 

(h)  Joint  occupancy— {\)  In  general.  If 
two  or  more  individuals  jointly  occupied 
and  used  a  dwelling  unit  as  their 
principal  residence  during  any  portion  of 
a  calendar  year — 

(i)  The  amount  of  the  credit  allowable 
under  section  44C  by  reason  of  energy 
conservation  expenditures  or  by  reason 


of  renewable  energy  source 
expenditures  shall  be  determined  by 
treating  all  of  the  joint  occupants  as  one 
taxpayer  whose  taxable  year  is  such 
calendar  year;  and 

(ii)  The  credit  under  section  44C 
allowable  to  each  joint  occupant  for  the 
taxable  year  with  which  or  in  which 
such  calendar  year  ends  shall  be  an 
amount  which  bears  the  same  ratio  to 
the  amount  determined  under  paragraph 
(h)(l)(i)  of  this  section  as  the  amount  of 
energy  conservation  expenditures  or 
renewable  energy  source  expenditures 
made  by  that  occupant  bears  to  the  total 
amount  of  each  type  of  such 
expenditures  made  by  all  joint 
occupants  during  such  calendar  year. 

The  provisions  of  this  subparagraph 
may  be  illustrated  by  the  following 
example: 

Example.  A,  a  calendar  year  taxpayer,  and 
B,  a  June  1  fiscal  year  taxpayer,  make  energy 
conservation  exenditures  of  $2,000  (A  making 
expenditures  of  $500  and  B  making 
expenditures  of  $1,500)  on  their  principal  and 
jointly  occupied  residence  in  1978.  A  and  B 
have  not  previously  make  energy 
conservation  expenditures  with  respect  to 
this  residence.  Of  the  $300  credit  (15  percent 
of  $2,000).  $75  will  be  allocated  to  A  ($500/ 
$2,000  X  $300)  and  $225  to  B  ($1,500/ 
$2,000  X  300).  A  will  claim  the  allocable 
share  of  the  credit  on  A's  1978  tax  return  and 
B  will  claim  the  allocable  share  of  the  credit 
on  B's  tax  return  for  the  fiscal  year  ending 
May  31, 1979. 

(2)  Minimum  credit.  The  fact  that  one 
joint  occupant  may  be  unable  to  claim 
all  or  part  of  the  credit  under  section 
44C  because  of  insufficient  tax  liability 
or  because  that  occupant's  allowable 
credit  does  not  exceed  the  $10  minimum 
credit  {as  set  forth  in  paragraph  (dKl)  of 
§  1.44C-1)  shall  have  no  effect  upon  the 
computation  of  the  amount  of  the 
allowable  credits  for  the  other  joint 
occupants. 

(3)  Prior  expenditures.  Because  joint 
occupants  are  treated  as  one  taxpayer 
for  purposes  of  determining  the 
residential  energy  credit,  the  maximum 
amount  of  energy  conservation 
expenditures  or  renewable  energy 
source  expenditures  must  be  reduced  by 
the  total  amount  of  such  expenditures 
made  in  connection  with  the  dwelling 
unit  during  prior  calendar  years  in 
which  any  one  of  the  residents  of  the 
unit  during  the  current  calendar  year 
was  a  resident  (whether  made  by  the 
current  resident  or  by  an  individual 
previously  occupying  the  dwelling  with 
the  cvurent  resident).  However,  the 
preceding  sentence  shall  not  apply  to 
prior  expenditures  no  part  of  which  was 
taken  into  account  in  computing  the 
credits  luider  section  44C  for  such  years. 
Prior  years'  expenditures  are  not  to  be 


allocated  among  joint  occupants  to  take 
into  account  the  specific  expenditures  of 
each  of  the  occupants  in  prior  years. 

(4)  The  rules  of  this  paragraph  may  be 
illustrated  by  the  following  examples: 

Example  (1).  Assume  A  and  B  have       j 
together  made  prior  years'  energy  ' 

conservation  expenditures  of  $1,600  (A 
having  made  $1,200  of  expenditures  and  B 
having  made  $400)  on  their  principal  and 
jointly  occupied  residence.  In  the  current 
year,  each  makes  energy  conservation 
expenditures  of  $300  with  respect  to  the  same 
residence.  The  maximum  qualified 
expenditure  with  respect  to  the  residence  is 
reduced  by  the  $1,600  of  prior  expenditures 
made  by  A  and  B.  Therefore,  only  $400  of  the 
$600  current  expenditures  are  eligible  as 
energy  conservation  expenditures.  The 
resulting  residential  energy  credit  is  S60  (15 
percent  of  $400)  of  which  $30  apiece  will  be 
allocated  to  A  and  B  ($300/$600  X  $80).  The 
fact  that  A  had  previously  computed  the 
credit  in  prior  years  with  respect  to  $1,200  of 
the  total  $1,600  of  expenditures  is  irrelevant 
to  the  apportionment  of  the  credit  in  the 
current  year. 

Example  (2).  Spouses  C  and  D  make 
$10,000  of  renewable  energy  source 
expenditures  with  respect  to  their  principal 
residence,  half  of  which  is  paid  by  each 
spouse.  No  prior  renewable  energy  source 
expenditures  have  been  taken  into  account 
with  respect  to  thai  residence  by  either  C  or 
D.  C  and  D  file  separate  returns  for  the  { 

calendar  year.  Under  the  joint  occupancy 
rule,  the  maximum  allowable  renewable 
energy  source  credit  with  respect  to  C  and 
D's  principal  residence  is  $2,200  (30  percent 
of  the  first  $2,000,  and  20  percent  of  the  nextl  j 
$8,000  of  expenditures).  Half  of  this  amount  '  i 
or  $1,100.  will  be  allowed  to  each  spouse.  If 
either  spouse  makes  renewable  energy 
source  expenditures  with  respect  to  the  same 
principal  residence  in  future  years,  none  of 
those  expenditures  would  be  quahfied 
renewable  energy  source  expenditures  for 
which  a  credit  can  be  claimed.  That  is.  not 
more  than  $2,200  may  be  taken  in  the 
aggregate  by  C  and  D  as  a  renewable  energy 
source  credit  with  respect  to  their  principal 
residence. 

Example  (3).  In  197a  E  and  F  make  energy 
conservation  expenditures  of  $1,500  on  their  ■ 
principal  and  jointly  occupied  residence.  In 
1979,  E  moves  away  and  G  becomes  the  other 
joint  occupant  of  the  residence.  F  and  G  make 
energy  conservation  expenditures  of  $1,000  in 
1979.  In  1900  F  moves  away  and  H  moves  in 
with  G.  G  and  H  make  energy  conservation 
expenditures  of  $500.  The  maximum  qualified 
expenditure  made  by  F  and  G  with  respect  to 
the  residence  is  reduced  by  the  $1,500  of  prior 
expenditures  made  in  1978  by  E  and  F.  The 
maximum  qualified  expenditures  made  by  G 
and  H  with  respect  to  the  residence  is 
reduced  only  by  the  expenditures  in  prior 
years  in  connection  with  the  residence  during 
which  either  G  or  H  was  a  joint  occupant.  '^ 
Accordingly,  the  maximum  qualified 
expenditures  made  by  G  and  H  with  respect 
to  the  residence  is  reduced  only  by  the  $1,000 
of  prior  expenditures  made  in  1979  by  F  and 
G. 

(1)  Condominiums  and  cooperative 
housing  corporations.  An  individual 
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who  is  a  tenant  stockholder  in  a 
cooperative  housing  corporation  (as 
defined  in  section  216)  or  who  is  a 
member  of  a  condominium  management 
association  with  respect  to  a 
condominium  which  he  or  she  owns 
shall  be  treated  as  having  made  a 
proportionate  share  of  the  energy 
conservation  expenditures  or  renewable 
energy  source  expenditures  of  such 
corporation  or  association.  The 
cooperative  stockholder's  allocable 
share  of  the  expenditures  is  to  be  the 
same  as  his  or  her  proportionate  share 
of  the  cooperative's  total  outstanding 
stock  (including  any  stock  held  by  the 
corporation).  However,  in  the  case 
where  only  certain  cooperative 
stockholders  are  assessed  for  the 
expenditures  made  by  the  cooperative 
housing  corporation,  only  those 
cooperative  stockholders  that  are 
assessed  shall  be  treated  as  having 
made  a  share  of  the  expenditures  of 
such  corporation.  In  such  case,  the 
cooperative  stockholder's  share  of  the 
expenditures  is  the  amount  that  the 
stockholder  is  assessed.  The  allocable 
share  of  a  condominium  management 
association  member's  energy 
conservation  of  renewable  energy 
source  expenditures  is  the  amount  that 
the  member  is  assessed  (or  would  be 
assessed  in  the  case  where  expenditures 
are  from  general  funds)  by  the 
association  as  a  result  of  such 
expenditures.  The  residential  energy 
credit  for  a  qualified  expenditure  is 
allowable  for  the  year  in  which  the 
association  or  corporation  has 
completed  original  installation  of  the 
item  (or  has  paid  or  incurred  the 
expenditure,  if  later).  For  purposes  of 
this  paragraph,  the  term  "condominium 
management  association"  means  an 
organization  meeting  the  requirements 
of  section  528(c)(1)  of  the  Code  (other 
than  subparagraph  (E)  of  that  section), 
with  respect  to  a  condominium  project 
substantially  all  the  units  of  which  are 
used  as  residences. 

(j)  Joint  ownership  of  renewable 
energy  source  property— (\)  In  general 
Renewable  energy  source  property 
includes  property  which  is  jointly  owned 
by  the  taxpayer  and  another  person  (or 
persons).  For  example,  the  fact  that  a 
windmill,  solar  collector,  or  geothermal 
well  and  distribution  system  is  owned 
by  two  or  more  individuals  does  not  by 
itself  preclude  qualification  as 
renewable  energy  property. 

(2)  Example.  The  application  of  this 
subparagraph  may  be  illustrated  by  the 
following  example: 

Example.  A.  B,  and  C  each  has  a  separate 
principal  residence.  They  agree  to  finance 
jointly  the  construction  of  a  solar  collector. 
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each  providing  one-third  of  the  costs  and 
taking  one-third  of  the  output  of  the  collector. 
Each  will  separately  pay  for  the  costs  of 
connecting  the  solar  collector  with  his  or  her 
principal  residence.  Provided  the  solar 
collector  and  connection  equipment 
otherwise  qualify  as  renewable  energy  source 
property,  A.  B,  and  C  will  each  be  considered 
to  have  made  renewable  energy  source 
expenditures  equal  to  one-third  of  the  cost  of 
the  collector  plus  his  or  her  separate 
connection  costs.  Such  expenditures  will  be 
subject  to  the  limitations  and  other  rules 
separately  applicable  to  A,  B.  and  C  with 
respect  to  each  principal  residence,  such  as 
those  with  respect  to  the  SlO  minimum 
(§  1.44C-l(d)(l)).  prior  expenditures  (§  1.44C- 
1(d)(2)),  residential  use  (paragraph  (g)  of  this 
section),  and  joint  occupancy  (paragraph  (h) 
of  this  section). 

(k)  Basic  adjustments.  If  a  credit  is 
allowed  under  section  44C  for  any 
expenditure  with  respect  to  any 
property,  the  increase  in  the  basis  of 
that  property  which  would  (but  for  this 
paragraph)  result  from  such  expenditure 
shall  he  reduced  by  the  amount  of  the 
credit  allowed. 

(1)  Recordkeeping— {\)  In  general.  No 
residential  energy  credit  is  allowable 
unless  the  taxpayer  maintains  the 
records  described  in  paragraph  (1)(2)  of 
this  section.  The  records  shall  be 
retained  so  long  as  the  contents  thereof 
may  become  material  in  the 
administration  of  any  internal  revenue 
law. 

(2)  Records.  The  taxpayer  must 
maintain  records  that  clearly  identify 
the  energy-conserving  components  and 
renewable  energy  source  property  with 
respect  to  which  a  residential  energy 
credit  is  claimed,  and  substantiate  their 
cost  to  the  taxpayer,  any  labor  costs 
properly  allocable  to  them  paid  for  by 
the  taxpayer,  and  the  method  used  for 
allocating  such  labor  costs. 

§  1.44C-4    Performance  and  quality 
standards.  [Reserved.] 

§  1.44C-5    Certification  procedures. 

(a)  Certification  that  an  item  meets 
the  definition  of  an  energy-conserving 
component  or  renewable  energy  source 
property.  Upon  the  request  of  a 
manufacturer  of  an  item  pursuant  to 
paragraph  (b)  of  this  section  which  is 
supported  by  proof  that  the  item  is 
entitled  to  be  certified,  the  Assistant 
Commissioner  (Technical)  shall  certify 
(or  shall  notify  the  manufacturer  that  the 
request  is  denied)  that: 

(1)  The  item  meets  the  definition  of 
insulation  (see  §  1.44C-2(c)(l)). 

(2)  The  item  meets  the  definition  of  an 
other  energy-conserving  component 
specified  in  section  44C(c)(4)  see 

(§  1.44C-2(d)(4)). 

(3)  The  item  meets  the  definition  of 
solar  energy  property  (see  §  1.44C-2(f)}. 


wind  energy  property  (see  §  1.44C-2(g)). 
or  geothermal  energy  property  (see 
§  1.44C-2(h)). 

(4)  The  item  meets  the  definition  of  a 
category  of  energy-conserving 
component  that  has  been  added  to  the 
list  of  approved  items  pursuant  to 
paragraph  (d)(4)(viii)  of  §  1.44C-2. 

(5)  The  item  meets  the  definition  of 
renewable  energy  source  property  that 
transmits  or  uses  a  renewable  energy 
source  that  has  been  added  to  the  list  of 
approved  renewable  energy  sources 
pursuant  to  paragraph  (e)(2)  of 

§  1.44C-2. 

(b)  Procedure— (1)  In  general.  A 
manufacturer  of  an  item  desiring  to 
apply  under  paragraph  (a)  shall  submit 
the  application  to  the  Commissioner  of 
Internal  Revenue,  Attention:  Assistant 
Commissioner  (Technical).  TCE.  1111 
Constitution  Avenue,  N.W..  Washington. 
D.C.  20224.  Upon  being  advised  by  the 
National  Office,  orally  or  in  writing,  that 
an  adverse  decision  is  contemplated  a 
manufacturer  may  request  a  conference. 
The  conference  must  be  held  within  21 
calendar  days  from  the  date  of  that 
advice.  Procedures  for  requesting  an 
extension  of  the  21-day  period  and 
notifying  the  manufacturer  of  the 
Service's  decision  on  that  request  are 
the  same  as  those  applicable  to 
conferences  on  ruling  requests  by 
taxpayers  (see  section  9.05  of  Rev.  Proc. 
80-20). 

(2)  Contents  of  application.  The 
application  shall  include  a  description  of 
the  item  (including  appropriate  design 
drawings  and  specifications)  and  an 
explanation  of  the  purpose  and  function 
of  the  item.  There  shall  accompany  the 
application  a  declaration  in  the 
following  form:  "Under  penalties  of  \ 

perjury,  I  declare  that  I  have  examined 
this  application,  including 
accompanying  documents  and,  to  the 
best  of  my  knowledge  and  belief,  the 
facts  presented  in  support  of  the 
application  are  true,  correct,  and 
complete."  The  statement  must  be 
signed  by  the  person  or  persons  making 
the  application. 

(c)  Effect  of  certification  under 
paragraph  fa).  Certifications  granted 
under  paragraph  (a)(1).  (2),  or  (3)  will  be 
applied  retroactively  to  April  20, 1977, 
However,  certifications  granted  under 
paragraph  (a)  (4)  or  (5)  will  be  applied 
retroactively  only  to  the  date  the 
applicable  energy-conserving 
component  or  renewable  energy  source 
was  added  by  Treasury  decision  to  the 
list  of  qualifying  components  or  sources. 
Certification  of  an  item  under  this 
section  means  that  the  applicable 
definitional  requirement  of  §  1.44C-2  is 
considered  satisfied  in  the  case  of  any 
person  claiming  a  residential  energy 
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credit  with  respect  to  such  item. 
However,  it  does  not  relieve 
manufacturers  of  the  need  to  establish 
that  their  items  conform  to  performance 
and  quality  standards  (if  any)  provided 
under  §  1.44C-4  and  that  their  items  can 
reasonably  be  expected  to  remain  in 
operation  at  least  3  years,  in  the  case  of 
insulation  and  other  energy-conserving 
components,  or  at  least  5  years,  in  the 
case  of  renewable  energy  source 
property. 

§  1.44C-6    Procedure  and  criteria  for 
additions  to  the  approved  list  of  energy- 
conserving  components  or  renewable 
energy  sources. 
[Reserved] 

§1.1016    (Deleted] 

Par.  2.  Section  1.1016  is  deleted. 

Par.  3.  Section  1.1016-5  is  amended  by 
adding  a  new  paragraph  (t)  to  read  as 
follows: 


§  1.1016-5 
basis. 


Miscellaneous  adjustments  to 


§  73.93    [Corrected] 

(h)  *  *  ' 

(3)  At  such  time  as  the  regularly 
designated  chief  operator  is  unavailable 
or  unable  to  act  as  chief  operator  (e.g.. 
vacations,  sickness),  and  an  assistant 
chief  operator  has  not  been  designated 
or,  if  designated,  for  any  reason  is 
unable  to  assume  the  duties  of  the  chief 
operator,  the  licensee  must  designate 
another  first-class  radiotelephone 
operator  as  acting  chief  operator  on  a 
temporary  basis. 

Federal  Communications  Commission. 
William  ].  Tricarico, 
Secretary. 

(FK  Doc.  80-26551  Filed  B-28-80:  ft4S  «m| 
BILLING  COOE  6712-01-«l 


(t)  Section  44C  credit.  In  the  case  of 
property  with  respect  to  which  a  credit 
has  been  allowed  under  section  44C 
(relating  to  residential  energy  credit), 
basis  shall  be  adjusted  as  provided  in 
paragraph  (k)  of  §  1.44C-3. 

|FR  Doc.  80-26561  Filed  8-26-«ft  4.-04  pm| 
BILUNG  CODE  483(H)1-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

Reregulation  of  Radio  and  TV 
Broadcasting;  Erratum 

agency:  The  Federal  Communications 

Commission. 

ACTION:  Final  rule,  correction  to  order. 

summary:  Correction  to  Order  FCC  80- 
165  published  in  the  Federal  Register  on 
April  17, 1980,  at  45  FR  26059. 
address:  Federal  Communications 
Commission,  Washington,  DC.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Reiser,  Philip  Cross,  Steve  Crane. 
Broadcast  Bureau.  (202)  653-7275. 
SUPPLEMENTARY  INFORMATION:  In  the 
matter  of  reregulation  of  radio  and  TV 
broadcasting;  erratum. 

Released:  August  IB,  1980. 

In  the  above  captioned  Order, 
released  April  16. 1980,  and  published  in 
the  Federal  Register  on  April  17, 1980.  at 
45  FR  26059.  subparagraph  (h)(3)  of 
§  73.93.  Operator  requirements  (Item  5  of 
the  Appendix)  is  stated  incorrectly.  It  is 
corrected  to  read: 


47  CFR  Part  83 

[PR  Docket  No.  79-86] 

Simplification  of  the  FCC's  Rules  for 
Recreational  Boaters;  Correction 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule,  correction  (Errata). 


SUMMARY:  This  action  corrects  the 

frequency  listed  in  the  final  rule 

published  at  45  FR  49934  for  the 

Weather  channel  WX-3  which  was 

incorrect. 

EFFECTIVE  DATE:  August  21. 1980. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Nicholas  G.  Bagnato.  Private  Radio 
Bureau.  (202)  632-7175. 

SUPPLEMENTARY  INFORMATION:  In  the 

matter  of  simplification  of  the  FCC's 
rules  for  recreational  boaters.  PR  Docket 
No.  79-86;  Errata 

Released:  August  22, 1980. 

In  the  Report  and  Order  in  the  above- 
captioned  matter,  FCC  80-398,  released 
July  28. 1980  at  45  FR  49934  the  Weather 
channel  WX-3  shown  in  Section  83.1012 
was  incorrectly  indicated  as  162.445 
MHz.  The  Report  and  Order  is  corrected 
to  show  channel  WX-3  properly  as 
182.475  MHz. 
Federal  Communications  Commission. 

WilMam  ].  Tricarico. 

Secretary. 

|FR  Doc  80-36K2  f^i  S-aS-MK  kU  an] 
BILLIMG  COOC  e712-01-« 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

I 
50  CFR  Part  258 

Fishermen's  Protective  Act 
Procedures;  Provision  for  Fees 

agency:  National  Marine  Fisheries 
Service.  National  Oceanic  and 
Atmospheric  Administration. 

action:  Final  regulation.     ■' 

summary:  Section  7  of  the  Fishermen's 
Protective  Act  (22  U.S.C.  1971-1980) 
authorizes  the  fees  paid  by  vessel 
owners  entering  into  agreements  under 
Section  7.  These  fees  are  used  to  carry 
out  a  vessel  seizure  indemnification 
program  under  Section  7.  This 
amendment  establishes  fees  for  the 
agreement  year  October  1. 1980  through 
September  30. 1981. 

EFFECTIVE  DATE:  October  1. 1980. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Michael  L.  Grable.  Chief,  Financial 
Services  Division.  National  Marine 
Fisheries  Service.  Washington.  D.C. 
20235.  Telephone  Number.  (202)  634- 
7496.  I    ;    j 

SUPPLEMENTARY  INFORMATION:  Section  7 
indemnifies  against  certain  losses 
resulting  from  a  foreign  country's  seizure 
of  a  United  States  vessel  based  on 
territorial  oceanic  rights  which  are 
either  not  recognized  by  the  United 
States  or  (a)  are  unrelated  to  fishery 
conservation  and  management,  (b)  fail     j 
to  consider  traditional  fishing  practices 
of  U.S.  vessels,  (c)  are  more  onerous 
than  those  applied  by  the  United  States 
to  foreign  fishing  vessels,  or  (d)  fail  to 
allow  U.S.  fishing  vessels  equitable 
access  to  foreign  fishery  zones. 

Section  7  regulations  have  annually 
established  fees  based  on  prior  and 
anticipated  experience.  The  following 
amendment  of  the  Section  7  regulations 
will  establish  fees  for  the  agreement 
year  beginning  October  1, 1980. 

All  holders  of  agreements  for  the 
present  agreement  year  ending  1980. 
who  wish  them  extended  through 
September  30, 1981,  by  amendment 
(rather  than  entering  into  an  entirely 
new  agreement)  must  submit  their  fees 
required  by  the  following  amendment. 
Failure  to  do  so  will  result  in  agreement 
termination  October  1. 1980. 

This  amendment  is  exempt  from  the 
rulemaking  requirements  of  the  ' 

Administrative  Procedures  Act  (5  U.S.C 
553)  and  makes  no  substantive  change 
in  the  program's  conduct. 
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Regulatory  Analysis 

The  Assistant  Administrator  for 
Fisheries  initially  determined  that  this 
amendment  is  neither  significant  under 
Executive  Order  12044  nor  requires  an 
environmental  impact  statement  under 
the  National  Environmental  Policy  Act. 

Dated:  August  25, 1980. 

Rol>ert  K.  Crowell. 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

Section  258.5  of  the  Fishermen's 
Protective  Act  Procedures  (50  CFR  Part 
258)  is  revised  to  read  as  follows: 

§258.5    Fees. 

(a)  Fees  must  pay  administrative  costs 
and  a  minimum  of  25  percent  of 
estimated  claim  payments.  Fees  are 
based  on  prior  and  anticipated 
experience.  Fees  may  be  adjusted  by 
amending  this  part.  Fund  experience 
requires  the  following  higher  fees: 

(b)  Fees  to  be  paid  by  an  applicant  for 
guarantee  agreements  for  the  agreement 
year  October  1, 1980,  through  September 
30. 1981  shall  be  $4.00  per  gross  vessel 
ton  as  listed  on  the  vessel's  document. 
Fractions  of  a  ton  shall  not  be  included. 

(c)  No  fees  will  be  returned  after  a 
guarantee  agreement  is  executed  by  the 
Secretary. 

(d)  A  guarantee  agreement  may,  with 
the  Secretary's  consent,  be  assigned  to  a 
new  owner  of  a  vessel  if  the  vessel  is 
transferred  during  the  period  in  which 
the  agreement  is  in  force. 

|FR  Doc  80-28605  PSed  S-28-80: 8:45  smj 
nUJNO  CODE  ^51(>-2^4l 


50  CFR  Part  661 

Commercial  and  Recreational  Salmon 
Ftstieries  Off  the  Coasts  of  Oregon, 
Washington,  and  California 

agency:  National  Oceanic  and 

Atmospheric  Administration  (NOAA)/ 

Commerce. 

action:  Final  rulemaking. 

summary:  The  Acting  Director. 
Northwest  Region  (RD),  National  Marine 
Fisheries  Service,  (NMFS)  issues  a  final 
regulation  (Field  Order)  applicable  to 
commercial  and  recreational  fishing  for 
salmon  off  the  coasts  of  Washington 
and  Oregon,  in  accordance  with  50  CFR 
661.12(b).  which  implements  the  fishery 
management  plan  for  the  Commercial 
and  Recreational  Salmon  Fisheries  off 
the  Coast  of  Washington,  Oregon,  and 
California,  as  amended  (FMP).  This  • 
Field  Order  closes  the  fishery 
conservation  zone  (FCZ)  from 
Leadbetter  Point.  Washington,  to  the 
U.S.-Canada  border  to  commercial  and 
recreational  salmon  fishing  at  midnight 


August  25,  It  also  closes  the  FCZ 
southward  from  Cape  Falcon.  Oregon,  to 
the  Oregon-California  border  (salmon 
management  sub-areas  B  and  C)  to 
recreational  salmon  fishing  for  coho 
salmon  at  midnight  on  September  1.  but 
allows  recreational  fishing  for  chinook 
salmon  only  to  continue  in  that  area 
fi-om.  September  2  through  October  31. 
This  Field  Order  remains  in  effect  until 
September  15. 1980.  unless  superceded 
before  that  time. 

EFFECTIVE  DATE:  2400  hours  PDT  August 
25. 1980.  uniti  2400  hours  PDT  September 
14. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

H.  A.  Larkins.  Acting  Director. 
Northwest  Region.  National  Marine 
Fisheries  Service.  1700  Westlake 
Avenue  North.  Seattle.  Washirigton 
98109,  Telephone  (206)  442-7575. 
SUPPLEMIcNTARY  INFORMATION:  The  final 
regulations  implementing  the  FMP  at  50 
CFR  Part  661.  were  filed  with  the 
Federal  Register  on  July  31. 1980  (45  FR 
50764).  They  specify  in  §  661.12(b)  that 
the  Acting  Director,  Northwest  Region. 
NMFS.  on  August  22,  may  modify  the 
open  seasons  and  catch  limits  set  forth 
in  §  661.10  and  §  661.11  in  any  portion  of 
sub/areas  A,  B  or  C  by  issuing  a  filed 
order  if  the  RD  finds  that  (1)  actual 
conditions  of  abundance  and 
distribution  of  salmon  and  fishing  efforts 
and  catches  differ  from  conditions 
anticipated  prior  to  May  1;  and  (2)  in- 
season  modifications  are  reasonably 
necessary  to  provide  adquate 
escapement  for  spawning,  to  meet 
treaty-Indian  allocation  requirements  or 
to  maintain,  insofar  as  possible,  the 
historical  harvest  ratio  between 
commercial  and  recreational  salmon 
fisheries.  Sub-area  A  is  the  area 
extending  fi-om  the  U.S. /Canadian   ' 
Boundary  to  Cape  Falcon.  Oregon;  Sub- 
area  B  is  the  area  from  Cape  Falcon  to 
Cape  Blanco.  Oregon,  and  Sub-area  C 
extends  fi-om  Cape  Blanco  to  the 
Cahfomia /Oregon  border. 

In  accordance  to  §  661.12(d)(1)  of  the 
regulations,  the  RD  on  August  7, 1980, 
conducted  a  preliminary  review  of  pre- 
season estimates  of  coho  salmon  stock 
abundance  and  total  ocean  harvest  of 
coho  to  that  date  based  on  the  following 
criteria: 

(A)  The  number  of  participants,  amount 
and  distribution  of  fishing  effort,  in  the 
commercial  and  recreational  fisheries  as  of 
August  7  compared  to  similar  time  periods  in 
prior  years;  and 

(B)  The  current  and  historical  coho  salmon 
harvest  ratios  between  the  commercial 
fishery  and  the  recreational  fishery,  as  set 
forth  in  paragraph  (e)  of  this  section;  and 

(C)  Abundance  estimates  and  catches  of 
coho  stocks  in  the  Washington  Production 
Projection  (WPP)  Regulatory  Area  as  of 


August  7  compared  to  the  WPP  estimate  of 
coho  salmon  abundance  and  catch  data  for 
the  1974-1976  period:  and 

(D)  Abundance  estimates  and  catches  of 
coho  stocks  in  the  Oregon  Production  Index 
(OPI)  Regulatory  Area,  including  private 
hatchery  fish,  compared  to  the  original  OPI 
predictions;  and 

(E)  Data  from  marked-fish  recoveries, 
including  analysis  of  recoveries  of  coho 
salmon  with  implanted  coded-wire  tags;  and 

(F)  Any  other  scientific  information 
relevant  to  the  abundance  and  distribution  of 
coho  stocks,  total  fishing  efforts  and  catches 
that  is  available  as  of  August  7. 

On  the  basis  of  his  August  7  review, 
the  RD  concluded  that  although  there 
were  indications  that  coho  abundance 
was  slightly  higher  in  the  OPI  than 
originally  forecast  and  slightly  lower  in 
the  WPP  regulatory  area  than  forecast, 
there  was  insufficient  information  to 
determine  the  actual  numerical 
differences.  Notice  of  the  preliminary 
evaluation  was  issued  on  August  8, 1980, 
and  published  in  the  Federal  Register  on 
August  14. 1980  (45  FR  54113). 
Comments  were  invited  until  August  21, 
1980. 

Public  comments  were  received  in 
writing  and  orally  at^  scheduled 
meeting  of  the  Pacific  Fishery 
Management  Council  (PFMC)  held 
August  20-21  in  Seattle.  Washington. 

In  accordance  with  §  661.12(d)(2)  of 
the  regulations,  the  RD  considered  all 
public  comments  received  during  the 
comment  period,  consulted  with  the 
PFMC.  the  Directors  of  the  Oregon 
Department  of  Fish  and  Wildlife 
(ODFW)  and  the  Washington 
Department  of  Fisheries  (WDF),  applied 
the  criteria  used  in  making  his 
preliminary  evaluation  and  made  the 
following  findings  about  the 
performance  of  the  coho  fisheries  in  the 
WPP  and  OPI  areas: 

The  Washington  Production  Projection 
(WPP)  Regulatory  Area 

Coho  Catch 

The  ocean  harvest  of  coho  in  the  WPP 
through  August  10, 1980,  was 
approximately  625,448  fish:  291,448 
caught  in  the  troll  fishery  and  334,000  in 
the  recreational  fishery.  These  data 
indicate  a  harvest  ratio  between  the 
commercial  and  recreational  fisheries  of 
47:53  as  compared  to  a  60:40  ratio  for  the 
1971-75  period.  Projected  through 
August  24, 1980,  the  total  ocean  harvest 
of  coho  in  the  WPP  is  between  824,000 
(WDF  estimate)  and  803,600  (ODFW 
estimate)  fish.  Based  on  these 
projections,  it  is  estimated  that  the 
commercial/recreational  harvest  ratio 
through  the  same  date  will  reach 
between  53:47  (WDF)  and  51:49 
(ODFW),  a  significant  movement  by  the 
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troll  fishery  toward  the  historic  ratio 
since  the  preliminary  evaluation  was 
made  on  August  7. 1980. 

Coho  harvest  figures  for  1979  for  the 
WPP  through  August  10, 1980,  were 
688,450  fish:  465,800  caught  in  the  troll 
fishery  and  222.650  in  the  regreational 
fishery.  Comparable  data  for  the  1974-76 
period  through  August  15  reveal  an 
average  WPP  ocean  coho  harvest  of 
1,156,500  fish:  643,500  by  the  troll  fishery 
and  513,000  by  the  recreational  fishery. 

Fishing  Effort 

Current  WPP  troll  effort  through 
August  10, 1980.  is  18,238  boat  days, 
down  approximately  31%  from  the  1979 
effort  through  August  10  of  26,575  boat 
days.  Recreational  effort  through  the 
same  date  was  225.615  angler  trips  as 
compared  to  a  1979  level  of  250.129 
angler  trips. 

WPP  Coho  Abundance  and  Catch 
Projections 

Analysis  of  coded-wire  tag  (CWT) 
recoveries  indicates  a  significant 
increase  in  the  percentage  contribution 
of  Columbia  River-origin  coho  to  ocean 
catches  in  all  four  Washington  coastal 
areas  (Columbia  River,  Grays  Harbor, 
Quillayute  and  Cape  Flattery)  when 
compared  to  pre-season  forecasts.  The 
implications  of  this  abnormal  northward 
distribution  are  that:  (a)  some  Columbia 
River  and  Oregon  coastal  fish  normally 
found  within  the  OPI  area  (south  of 
Leadbetter  Point)  have  shifted  to  the 
north,  thus  increasing  the  abundance  of 
these  stocks  off  the  Washington  coast; 
but  (b)  significant  numbers  of  coho  from 
Puget  Sound  and  the  Washington  coast 
have  moved  into  Canada  and  are  no 
longer  available  to  the  U.S.  ocean 
fishery.  This  reduction  in  availability 
necessitates  a  decrease  in  the  total 
allowable  non-treaty  ocean  harvest 
since  a  portion  of  the  857.000  allowable 
non-treaty  ocean  harvest  of  coho  have 
moved  into  Canadian  waters  and  are  no 
longer  available  to  the  U.S.  ocean 
fishery. 

The  effect  of  1980's  abnormal  ocean 
distribution  is  most  marked  on  Puget 
Sound  coho.  Puget  Sound-origin  coho 
normally  range  from  southern  Oregon  to 
central  British  Columbia  with  peak 
concentrations  centered  off 
Washington's  Cape  Flattery  fishing  area. 
The  northerly  coho  distribution  shift  of 
approximately  50  miles  in  1980  has  the 
effect  of  reducing  Puget  Sound  stock 
availability  off  the  Washington  coast  by 
as  much  as  30%.  This  availability  shift 
requires  a  reduction  as  high  as  30%  in 
the  pre-season  allowable  Puget  Sound- 
origin  harvest  of  380,600.  This  in-season 
adjustment  equates  to  a  new  target 
harvest  of  266,400.  The  in-season 


estimate  of  Puget  Sound-origin  catch 
north  of  Cape  Falcon  through  August  17 
(based  on  CWT  recoveries)  is  224.300 
coho  including  35.300  during  the  most 
recent  week  (excluding  treaty  Indian 
troll  catch).  The  remainder  of  the  Puget 
Sound  quota  will  be  taken  on  or  about 
August  25. 

The  Oregon  Production  Index  (OPI) 

Coho  Catch 

An  estimated  791.400  coho  have  been 
harvested  by  the  ocean  fisheries  in  the 
OPI  area  as  of  August  10.  This  catch 
represents  97%  of  the  preseason 
predicted  catch  of  820.000  for  the  OPI 
area.  This  total  includes  catches  of 
159,800  of  Ilwaco,  573,300  for  Oregon 
and  58,300  for  California.  Of  the  total 
catch  of  791,400,  the  troll  fishery  has 
harvested  348,100  compared  with 
443.300  for  the  recreational  fishery.  The 
harvest  ratio  between  the  commercial 
and  recreational  fisheries  through 
August  10  is  44:56  as  compared  to  the 
1971-75  historic  ratio  of  71:29. 

OPI  catch  as  of  August  10  for  the  1979 
season  was  approximately  862,367  coho 
for  the  troll  fishery  and  260,000  coho  for 
the  recreational  fishery. 

Fishing  Effort 

Effort  for  the  combined  Oregon  and 
Ilwaco.  Washington,  area  through 
August  10. 1980.  was  23,192  boat  days 
for  the  troll  fishery  and  312.377  angler 
trips  for  the  recreational  fishery.  This  is 
compared  to  1979  effort  through  a 
comparable  date  of  27,642  boat  days  for 
the  troll  fishery  and  322.948  angler  trips 
for  the  recreational  fishery. 

Coho  Abundance  and  Catch  Projections 

Available  data  indicates  that  the  1980 
pre-season  OPI  abundance  estimate  of 
1.024.600  fish  may  be  low.  The  OPI  is 
known  to  range  as  much  as  15%  above 
or  below  this  single  point  abundance 
estimate  (870,900  to  1,178.300  coho).  An 
examination  of  the  trend  resulting  from 
the  delayed  release  of  20-25%  of  the 
Columbia  River  hatchery  production  in 
recent  years  reveals  that  although  fewer 
jack  (immature)  salmon  return,  adult 
coho  returns  are  better  as  a  result  of 
later  hatchery  releases.  As  the  1980  pre- 
season prediction  of  adult  coho  in  the 
OPI  was  based  on  the  number  of  jacks, 
an  underestimate  in  the  number  of 
returning  adults  is  suspected. 
Consequently  the  choice  of  the  upper 
end  of  the  OPI  prediction  range 
(1.178,300  coho]  seemed  justifiable  to 
ODFW.  For  the  same  reason  WDF 
suggested  an  upward  modification  to 
1.364,800  coho  in  the  OPI. 

In  addition  WDF  believes  the 
abnormal  northerly  shift  of  coho 


coastwide  will  cause  an  estimated  15% 
reduction  in  stock  availability  in  the  OPI 
south  of  Leadbetter  Point.  Subtracting 
15%  from  WDFs  abundance  update  of 
1,364,800  coho  results  in  a  net  revision  of 
WDF's  OPI  abundance  estimate  to 
1,160,080  or  18,220  coho  fewer  than  the 
ODFW  estimate  of  1,178,300. 

In-season  evaluation  also  indicates 
that  private  aquaculture  contributed 
about  4.1%  to  the  coho  catch  through 
July  27.  If  ocean  catch  rates  continue  at 
the  present  rate  for  the  remainder  of  the 
season,  the  private  aquaculture 
contribution  will  be  about  39,000  coho. 
When  the  39.000  are  added  to  the 
ODFW  and  WDF  revised  estimates, 
coho  abundance  in  the  OPI  is  raised  to 
between  1,199.080  and  1.217,300  coho. 
Subtracting  the  260.000  fish  which  must 
be  allowed  for  proper  escapement  from 
the  OPI  yields  a  revised  allowable 
ocean  harvest  of  coho  in  the  OPI  of 
between  939,080  and  957,300  fish. 

WDF  and  ODFW  differed  markedly  in 
estimating  the  projected  harvest  of  coho 
in  the  OPI  to  the  end  of  the  regularly 
scheduled  season:  ODFW  estimated  a 
total  catch  to  the  end  of  the  regularly 
scheduled  season  of  950,300  coho  while 
WDF  estimated  that  937.000  coho  would 
be  taken  in  the  OPI  by  August  24. 1980. 

Comments 

Two  written  comments  were  received 
during  the  August  8-21  comment  period. 
The  Hoh  Indian  Tribe  urged  closure  of 
the  ocean  salmon  fishing  season  north  of 
Cape  Falcon  to  provide  increased 
escapement  to  the  Hoh  River.  The  Port 
of  Ilwaco  requested  an  extension  of  the 
ocean  fishing  season  and  discouraged 
any  further  closures. 

A  closure  of  the  season  north  of 
Leadbetter  Point.  Washington  should 
maximize  escapement  to  the  Hoh  River 
for  treaty  Indian  river  harvest.  As 
Ilwaco  is  south  of  the  Leadbetter  Point 
closure  line,  economic  impacts  on  the 
Port  of  Ilwaco  should  be  minimized. 

Conclusions 

The  RD  has  reviewed  the  most  recent 
catch  and  effort  data  and  revised 
abundance  estimates  supplied  by 
ODFW  and  WDF.  has  considered  all 
public  comments  and  has  reached  the 
following  conclusions: 

1.  It  is  apparent  from  the  available 
data  that  the  ocean  fishing  season  off 
the  Washington  coast  must  be  curtailed 
if  necessary  escapement  to  Puget  Sound 
is  to  be  met.  WDF  estimates  that  the 
allowable  ocean  harvest  of  Puget  Sound 
origin  fish  will  be  reached  by  August  25. 
1980. 

As  of  that  date  the  troll/recreational 
harvest  ratio  is  expected  to  more  nearly 
approximate  the  historic  60.40  ratio.  The 
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shift  of  cohc  stocks  northward  indicates 
that  some  OPI  coho  will  move  north  of 
Cape  Falcon.  Oregon,  into  the 
southernmost  portion  of  the  WPP 
regulatory  area.  To  afford  an 
opportunity  to  take  the  allowable  ocean 
harvest  of  WPP  coho  without 
jeopardizing  escapement  to  either  Puget 
Sound  or  Washington  coastal  streams,  a 
closure  of  the  ocean  to  all  commercial 
and  recreational  fishing  north  of 
Leadbetter  Point  on  August  25. 1900.  is 
necessary  and  appropriate. 

2.  WDF  and  ODFW  data  indicate  that 
a  total  allowable  OPI  ocean  coho 
harvest  for  the  1900  season  of  939.080- 
957,300  fish  would  provide  for  the 
necessary  spawning  escapement  of 
260.000  coho.  As  791,400  coho  were 
taken  in  the  OPI  as  of  August  10, 1980, 
the  spawning  escapement  goal  can  only 
be  met  if  no  more  than  147.680-165,900 
OPI  coho  are  taken  in  the  ocean  after 
August  10. 1980.  ODFW  estimates  that 
an  additional  158,900  coho  will  be 
caught  in  the  OPI  area  by  the  combined 
ocean  troll  and  recreational  fisheries 
after  August  11. 1980.  to  the  end  of  the 
regularly  scheduled  seasons.  To  avoid 
exceeding  the  lower  limit  of  the  total 
number  of  OPI  coho  which  can  be 
harvested  after  August  10  (147,680). 
either  the  recreational  or  the  troll  season 
or  both  must  be  reduced. 

Given  the  disproportionately  high 
ocean  harvest  experienced  by  the 
recreational  fishery  south  of  Leadbetter 
Point  in  contrast  to  the  troll  fishery  in 
that  area,  the  need  to  approximate  a 
historic  harvest  ratio  dictates  that  the 
recreational  fishing  season  be  shortened 
and  the  troll  season  allowed  to  continue 
until  the  total  allowable  OPI  ocean 
harvest  of  coho  is  taken.  If  the 
recreational  fishery  south  of  Leadbetter 
Point  were  closed  on  August  24  rather 
than  September  14, 1980,  approximately 
71.800  fish  would  be  saved  (ODFW 
estimate).  Continuatiort  of  the 
recreational  fishery  for  an  additional 
week  until  September  1  would  result  in 
the  harvest  of  approximately  24,000 
additional  fish  and  would  allow  that 
fishery  to  operate  through  the  Labor  Day 
holiday,  an  important  time  for  the 
recreational  fishery.  The  continuation  of 
the  troll  fishery  south  of  Leadbetter 
Point  until  September  8, 1980,  is 
expected  to  result  in  the  harvest  of  the 
remaining  allowable  OPI  ha;'\est 
(123.680)  and  will  allow  that  fishery  the 
opportunity  to  partially  recoup  from  the 
unusually  low  harvest  experienced 
through  August  10. 1980. 

Effect  of  Conclusions  on  Columbia  River 
Fall  Chinook 

The  decision  to  close  the  all  species 
season  north  of  Leadbetter  Point, 


Washington,  on  August  25. 1980,  and  to 
stop  the  recreational  season  south  of 
that  point  on  September  1. 1980.  will 
result  in  a  significant  savings  of  chinook 
salmon  (primarily  Columbia  River  fish) 
which  would  otherwise  be  harvested  in 
the  ocean  by  the  troll  and  recreational 
fisheries.  This  savings  is  estimated  to  be 
approximately  24.400  fish  (8,700  troll  and 
15,700  recreational).  Of  this  number 
approximately  9,000  fish,  if  caught  (4.250 
troll  and  4.750  recreational)  could  be 
expected  to  be  4  and  5  year  olds,  most  of 
which  are  maturing.  Some  additional 
maturing  3  year  old  fish  would  also  be 
saved. 

It  is  estimated  that  between  4.200  and 
4,300  chinook  will  be  taken  by  the  troll 
and  recreational  fisheries  combined 
south  of  Leadbetter  Point  after  August 
25, 1980. 1.150  by  the  troll  fishery  for  the 
2  remaining  weeks  in  that  season  and 
3,100  by  the  recreational  fishery  for  the 
remaining  week  of  that  season.  Between 
1,000  and  1.300  of  the  combined  total  of 
4.250.  if  taken,  could  be  expected  to  be 
maturing  4  and  5  year  old  fish. 

Not  accounting  for  effort  shifts  the  net 
savings  of  chinook  coastwide  as  a  result 
of  the  early  closure  north  of  Leadbetter 
Point  and  the  curtailed  recreational 
season  south  of  Leadbetter  Point  is 
estimated  at  20.000  fish  (mature  and 
immature  combined).  If  an  effort  shift 
due  to  the  early  closure  north  of 
Leadbetter  Point  resulted  in  an 
additional  harvest  south  of  that  point  as 
high  as  50  percent  above  the  recent  year 
average,  the  net  coastwide  savings  of 
chinook  salmon  would,  nevertheless, 
approximate  17.000  to  18,000  fish. 
A  Supplemental  Environmental 
Impact  Statement  (SEIS)  was  prepared 
for  the  1980  Amendment  to  the  fishery 
management  plan  for  Commercial  and 
Recreational  Salmon  Fisheries  off  the 
Coast  of  Washington,  Oregon,  and 
California  Commencing  in  1978,  and  is 
on  file  with  the  Environmental 
Protection  Agency.  As  this  action  does 
not  constitute  a  "significant  action" 
under  Executive  Order  12044  the 
preparation  of  a  regulatory  analysis  is 
not  necessary. 

For  the  reasons  set  forth  below,  the 
Regional  Director  for  good  cause  finds 
that  further  opportunity  for  public 
comment  prior  to  the  effective  date  of 
this  field  order  (final  regulation),  is 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest,  and  that 
there  is  good  cause  for  this  field  order  to 
take  effect  on  the  date  specified  herein. 
1.  Further  public  comment  and  further 
delay  in  implementing  this  order  is 
urmecessary  because  the  public  had 
advance  notice  of  this  impending  action, 
is  familiar  with  it,  and  was  afforded  a 
reasonable  opportunity  to  review  data 


and  submit  information  from  August  8  to 
August  21  pursuant  to  procedures  fully 
set  forth  at  50  CFR  661.12,  the  FMP  itself, 
and  the  Notice  of  Preliminary  Projection 
issued  on  August  8, 1980,  which  was 
also  publicized  through  regional  news 
media.  Relevant  data  was  made 
available  to  the  public  as  set  forth  at  50 
CFR  661.12  and  summarized  in  the 
Notice  of  Preliminary  Projection.  The 
public  participated  in  development  of 
the  1980  Amendment  to  the  FMP/SEIS,     ' 
both  orally  and  in  writing,  and  has  had 
opportunity  to  comment  on  the 
implementing  regulations  since  May  1. 
The  opportunity  afforded  for  public 
comment  is  reasonable  because  the 
determination  made  by  the  Regional 
Director  under  §  661.12,  and  relevant 
public  input  is  limited  to  the  narrow 
factual  question  of  coho  stock 
abundance  and  projected  harvest  of  the 
troll  and  recreational  fisheries  in 
Management  Areas  A.  B,  and  C  to 
September  14. 

2.  A  delay  in  issuing  this  field  order  is 
not  practicable.  Data  necessary  for  the 
Regional  Director  to  review  and  for  the 
public  to  review  in  order  to  submit 
relevant  comments  was  made  available 
at  the  earliest  practicable  time.  Such 
data  is  only  available  during  the  fishing 
season  and  enough  of  the  fishing  season 
must  elapse  for  there  to  be  a  sufficient 
amount  of  catch  and  effort  information 
to  make  reasonably  precise  numerical 
stock  abimdance  forecasts  and  harvest 
projections.  Issuing  this  field  order  at  a 
later  time  would  be  contrary  to  the 
purpose  for  which  this  action  is  being 
taken:  to  provide  a  sufficient 
escapement  of  coho  salmon  from  the 
ocean  and  to  limit  the  recreational 
ocean  catch  to  an  appropriate  share  of 
the  ocean  harvest  as  set  forth  in  the 
FMP  and  at  50  CFR  661.12.  The 
procedures  followed  maximize  the 
information  available  to  the  public,  and 
the  scientific  and  public  input  necessary 
to  the  determinations  made  by  the 
Regional  Director  consistent  with  the 
timetable  are  necessary  to  attain  the 
objectives  of  the  FMP  and  of  50  CFR 
661.12. 

3.  A  delay  in  the  effective  data  of  this 
field  order  would  be  contrary  to  the 
public  interest.  Such  a  delay  would 
substantially  increase  the  likelihood  that 
the  objectives  of  the  FMP,  including 
ocean  escapement  goals  necessary  to 
meet  spawning,  treaty-Indian,  and  other 
inland  harvest  objectives,  would  not  be 
achieved  without  creating  a  severe 
imbalance  in  the  harvest  opportunity 
between  commercial  and  recreational 
ocean  fishermen. 

(16U.S.C.  1801e<se9.) 
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Signed  at  Washington.  D.C.  this  25th  day  of 
August.  1980. 
Robert  K.  Crowell. 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

Accordingly.  50  CFR  Part  661  is 
superseded  from  2400  hours  local  time. 
August  25, 1980.  through  2400  hours  local 
time  September  14, 1980.  as  follows: 

1.  In  section  661.10,  paragraph 
(a)(l)(ii)  is  revised  to  read  as  follows: 

§  661.10    Recreational  fishing. 

(a)  •  *  * 

(11*  *  * 

(ii)  The  season  for  all  salmon  species, 
including  coho,  shall  begin  on  July  15. 
and  terminate  on  August  25  north  of 
Leadbetter  Point.  Washington,  and 
terminate  on  September  8.  south  of 
Leadbetter  Point.  Washington. 
.        *        ♦        *        * 

2.  In  §  661.11.  paragraphs  (a)(1)  and 
(a)(2)  are  revised  to  read  as  follows: 

$661.11    Treaty  Indian  fistilng. 

(a)  *  '  * 

(1)  In  Sub-Area  A  the  season  for  all 
salmon  species  shall  begin  on  May  10, 
and  terminate  on  August  25  north  of 
Leadbetter  Point.  Washington,  and 
terminate  on  September  1  south  of 
Leadbetter  Point,  Washington.  In  Sub- 
Areas  B  and  C  the  season  for  all  salmon 
species  shall  begin  on  May  10  and 
terminate  on  September  1. 

(2)  In  Sub-Areas  B  and  C  a  season  for 

Chinook  salmon  only  shall  begin  on 

September  2  and  terminate  on  October 

31. 

«        »        •        *        * 

{16  L'.S.C.  1801;  45  FR  50764;  50  CFR  661.12(b)) 

(FR  Doc  8<>-26459  Filed  8-28-80;  8:45  am) 
BILUNG  CODE  3510-22-M 
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Proposed  Rules 


I 


Thi$  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  Issuance  of  njles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Rural  Electrification  Administration 
7  CFR  Part  1701         "     1 

Electric  Loan  Policies  and  Application 
Procedures  for  Supplemental 
Resources  Loans 

agency:  Rural  Electrification 
Administration. 

ACTION:  Advance  notice  of  proposed 
rulemaking. 


SUMMARY:  REA  proposes  to  issue  a 
supplement  to  REA  Bulletin  20-2. 
Electric  Loan  Policies  and  Application 
Procedures  concerning  the  making  of 
loans  and  loan  guarantees  to  borrowers 
for  project  utilizing  alternative  or 
supplemental  energy  sources.  REA 
policy  is  to  encourage  the  development 
of  other  energy  sources  such  as  a  low 
head  hydro,  geothermal,  solar,  wind, 
coal  bed  gas  recovery,  wood  by-product 
and  solid  waste  utilizations,  and  other 
types  of  projects  of  a  proven  technology 
as  may  be  determined  by  the 
Administrator.  Such  policy  is  in 
conformance  with  natural  energy  goals 
including  the  Public  Utilities  Regulatory 
Policies  Act  of  1978  (PURPA)  and  the 
Power  Plant  and  Industrial  Fuel  Use  Act 
of  1978. 

DATE:  Public  comments  must  be  received 
no  later  than  September  29. 1980. 
ADDRESS:  Submit  written  comments  to 
the  Director,  Electric  Loans  and 
Management  Division,  Rural 
Electrification  Administration,  Room 
3342  South  Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 

Francis  E.  Saulnier,  telephone  number 
(202)  447-6466. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Rural  Electrification  Act  as 
amended  (7  U.S.C.  901  et  seq.).  REA 
proposes  to  issue  a  supplement  to 
Bulletin  20-2  which  will  outline  the 
policies  and  procedures  for  loan 
applications  for  supplemental  energy 


sources.  The  bulletin  will  permit  REA 
financing  of  feasibility,  and  other 
studies  including  certain  other  "front- 
end"  costs  of  developing  a  supplemental 
energy  source  project. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  during 
regular  business  hours,  address  above. 

Dated:  August  20, 1980. 
Joe  S.  Zoller, 
Assistan  t  A  dministrotoi^— Electric. 

|FR  Doc.  80-26415  Filed  8-28-80;  8:45  am) 
BILLING  CODE  3410- 15-M 


DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 
10  CFR  Part  212 
[Docket  No.  ERA-n-80-26] 

Maximum  Lawful  Selling  Price  for 
Unleaded  Gasoline 

agency:  Economic  Regulatory 
Administration;  Department  of  Energy. 
action:  Clarification  of  proposed 
rulemaking. 


summary:  On  August  8. 1980,  the 
Economic  Regulatory  Administration  of 
the  Department  of  Energy  issued  a 
Further  Notice  of  Proposed  Rulemaking 
and  Public  Hearing  (45  FR  54694,  August 
15, 1980)  concerning  several  methods  for 
imputing  the  May  15, 1973  selling  price 
for  unleaded  gasoline.  In  the 
Supplementary  Information  section  of 
the  Proposed  Amendments  certain 
words  were  inadvertently  omitted  which 
could  cause  confusion  although  the  text 
of  the  proposed  regulation  provides  the 
correct  intention. 

FOR  FURTHER  INFORMATION  CONTACT: 

Chuck  Boehl  (Office  of  Regulations  and 
Emergency  Planning),  Economic 
Regulatory  Administration,  Room  7108, 
2000  M  Street.  NW.,  Washington,  D.C. 
20461,  (202)  653-3220. 
SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  80-24831  on  page  54695,  middle 
column,  the  first  sentence  of  the  second 
paragraph  under  "A.  Optional 
Calculation  of  Imputing  a  May  15. 1973 
Selling  Price"  should  read  "Specifically. 
DOE  is  proposing  that  beginning  on  the 
date  the  final  rules,  if  any,  are  adopted, 
firms  which  sold  unleaded  gasoline  on 
May  15, 1973,  be  given  the  option  of 
imputing  a  May  15, 1973,  selling  price  for 
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unleaded  gasoline  pursuant  to  the  rules 
set  forth  in  §  212.112(b)."  (Inserted 
words  are  underlined.) 

Issued  in  Washington,  D.C,  August  25. 
1980. 

F.  Scott  Bush, 

Assistant  Administrator.  Office  of  Regulatory 

Policy.  Economic  Regulatory  Administration. 

(FR  Doc.  80-26594  Filed  8-28-80;  8:45  amj 
BILUNG  CODE  6450-01-M 


I 

I 


Office  of  Leasing  PoHcy  Development 
10  CFR  Part  378 

Coal  Leasing;  Rescheduling  of  Hearing 
on  Proposed  Rulemaking  Regarding 
Bidding  Systems 

agency:  Department  of  Energy. 
ACTION:  Rescheduling  of  hearing  on 
proposed  rulemaking. 


SUMMARY:  On  July  1, 1980,  the 
Department  of  Energy  issued  a  Notice  of 
Proposed  Rulemaking  entitled  "Bidding 
Systems  for  Coal  Leasing:  Proposed 
Rulemaking  and  Public  Hearing"  (45  FR 
46742,  July  10, 1980).  Public  hearings 
were  scheduled  for  August  5, 1980,  in 
Denver,  Colorado,  and  August  7, 1980,  in 
Washington.  D.C.  Because  only  one 
request  to  speak  was  received  for  each 
hearing,  a  notice  was  published  in  the 
Federal  Register  on  August  4. 1980  j 

cancelling  both  hearings.  Since  thai         j 
time,  however,  there  have  been 
numerous  inquiries  about  the  proposed 
regulation  and  the  possibility  of 
rescheduling  the  hearings.  Because  of 
the  number  of  such  inquiries  and 
because  the  reasons  given  for  the  initial 
lack  of  response  appear  to  be  valid,  the 
Washington.  D.C.  public  hearing  is  being 
rescheduled. 

DATES:  The  rescheduled  Washington 
hearing  will  be  held  on  September  23. 
1980.  Requests  to  speak  are  due  by 
September  16, 1980.  Witnesses  who  are 
chosen  to  speak  will  be  notified  by 
September  18, 1980,  and  copies  of  their 
statements  must  be  received  by  4:30  p.m. 
on  September  22. 

Written  comments  are  due  by 
September  10, 1980,  as  stated  in  the 
original  Federal  Register  notice. 
However,  in  light  of  the  rescheduled 
hearing,  the  record  will  be  held  open 
until  September  30  for  submission  of 
additional  or  amended  comments  based 
on  the  material  presented  at  the  hearing. 
By  maintaining  the  September  10 
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deadline  for  written  comments,  those 
attending  the  hearing  will  have  an 
opportunity  to  review  the  comments  of 
other  interested  parties  prior  to  the 
hearing 

ADDRESSES:  All  written  comments  and 
requests  to  speak  should  be  sent  to  the 
Office  of  the  Hearings  Management. 
Economic  Regulatory  Administration. 
Room  B-210.  Docket  No.  LPD-79-06, 
2000  M  Street.  N.W..  Washington,  D.C. 
20461. 

Hearing  location:  Room  2105,  2000  M 
Street,  N.W..  Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  C  Gillette  (Office  of  Public 
Hearings  Management),  Economic 
Regulatory  Administration,  2000  M 
Street.  N.W.,  Room  2214C.  Washington, 
D.C.  20461  (202)  254-5201. 
SUPPLEMENTARY  INFORMATION:  If  you 
are  selected  to  speak,  one  hundred 
copies  of  your  statement,  labeled  "Box 
XT.  DOE  proposed  Coal  Bidding  System 
Regulation",  are  due  by  September  22 
and  should  be  delivered  to  the  "RequesI 
to  Speak"  address  indicated  in  the 
beginning  of  this  notice.  In  the  event  any 
person  wishing  to  testify  cannot  meet 
the  100-copy  requirement,  alternative 
arrangements  can  be  made  with  the 
Office  of  Hearing  Management  in 
advance  of  the  hearing  by  so  indicating 
in  the  letter  requesting  the  opportunity 
to  make  an  oral  presentation  or  by 
calling  the  Office  of  Hearing 
Management  at  (202)  653-3757. 

All  other  procedures  for  requesting  to 
speak  and  the  conduct  of  the  hearing 
remain  as  published  in  the  original  July 
10,  1980.  Federal  Register  notice. 

Issued  in  Washington,  D.C.  on  August  25, 
1960. 
Ruth  M.  Davis. 

Assistant  Secretary.  Resource  Applications. 

|FR  Ooc.  aO-28995  Filed  t-28-aO:  8:45  am] 
BILUNG  CODE  MSO-OI-M 


FEDERAL  HOME  LOAN  BANK  BOARD 
12  CFR  Parts  550  and  571 
(No.  80-528] 

Trust  Powers  Authorization 

Dated:  August  21, 1980. 

AGENCY:  Federal  Home  Loan  Bank 

Board. 

action:  Proposed  regulations. 

summary:  The  Federal  Home  Loan  Bank 
Board  is  proposing  regulations  by 
Federal  savings  and  loan  associations. 
DATE:  Comments  must  be  received  by: 
October  21. 1980. 

ADDRESS:  Send  comments  to  the  Office 
of  the  Secretary,  Federal  Home  Loan 


Bank  Board.  1700  G  Street,  N.W.. 
Washington.  D.C.  20552.  Comments  will 
be  available  for  public  inspection  at  this 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
)ames  C.  Stewart.  Office  of  General 
Counsel,  Federal  Home  Loan  Bank 
Board,  at  the  above  address.  Telephone 
number:  (202)  377-6457. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Federal  Home  Loan  Bank  Board 
is  proposing  a  new  Part  550  to 
implement  the  recent  statutory 
authorization  for  the  granting  of  trust 
powers  to  Federal  3a\'ings  and  loan 
associations.  Section  493  of  the 
Depository  Institutions  Deregulation  and 
Monetary  Control  Act  of  1980  (Pub.  L. 
No.  96-221.  94  Stat.  132)  amends  the 
Home  Owners'  Loan  Act  of  1933 
("HOLA")  (12  U.S.C.  1464),  by  adding  a 
new  subsection  (n)  to  section  5  of  that 
law.  The  Board  is  thereby  authorized  "to 
grant  by  special  permit  to  an  association 
applying  therefor  the  right  to  act  as 
trustee,  executor,  administrator, 
guardian,  or  in  any  other  fiduciary 
capacity  in  which  state  banks,  trust 
companies,  or  other  corporations  which 
come  into  competition  with  associations 
are  permitted  to  act  under  the  laws  of 
the  state  in  which  the  association  is 
located."  12  U.S.C.  1464(n)(l).  The  Board 
is  also  empowered  to  issue  regulations 
regarding  the  proper  exercise  of  Federal 
association  trust  powers.  12  U.S.C. 
1464(n)(10)(D). 

The  application  procedure  of  Part  550 
would  only  be  used  when  a  Federal 
association  chooses  to  establish  a 
separate  trust  department.  A  Federal 
association  that  wishes  to  invest  in  a 
service  corporation  engaged  in  trust     • 
activities  would  follow  the  procedures 
and  limitations  contained  in  §  545.9-1  of 
the  Regulation^  for  the  Federal  Savings 
and  Loan  System  (12  CFR  545.9-1).  The 
Board  believes,  however,  that  it  is 
desirable  that  any  trust  activities  in 
which  a  Federal  association  is  involved 
should  be  conducted  in  accordance  with 
Part  550  and  intends  to  approve 
investments  in  service  corporations 
performing  trust  services  only  if  the 
service  corporations  adhere  to  the 
principles  of  Part  550.  The  Board  also 
recognizes  that  state-chartered 
institutions  may  soon  be  authorized  to 
exercise  trust  powers.  In  order  to  ensure 
that  all  trust  activities  are  conducted  as 
safely  as  possible  by  Federal 
associations  and  other  institutions 
whose  accounts  are  insured  by  the 
Federal  Savings  and  Loan  Insurance 
Corpooration,  the  Board  proposes  to 
adopt  a  policy  statement  under  the 


Regulations  for  Insurance  of  Accounts 
specifying  that  trust  powers  vested  in  an 
insured  institution  or  in  a  service 
corporation  in  which  an  insured 
institution  has  an  interest  should  be 
exercised  in  accordance  writh  Part  550. 

The  basic  provisions  of  HOLA  section 
5(n)  closely  resemble  those  of  12  U.S.C. 
92a,  which  authorizes  the  Comptroller  of 
the  Currency  to  grant  trust  powers  to 
national  banks.  Pursuant  to  that 
authority,  the  Comptroller  has  adopted 
Regulation  9  (12  CFR  Part  9)  regarding 
the  acquisition,  exercise,  and 
termination  of  national  bank  trust 
powers.  In  order  to  provide  continuity 
and  to  facilitate  inter-agency 
coordination  of  examination  activities, 
the  proposed  Part  550  will,  to  a  large 
extent,  draw  on  Regulation  9.  Any 
significant  departures  from  Regulation  9. 
are  noted  and  explained  in  the  following 
summary. 

Acquisition  of  Trust  Powers 

1.  Applications:  §  550.2.  HOLA  section 
5(n)  specifies  that  trust  powers  may  only 
be  granted  to  associations  which  have 
applied  for  them.  In  addition,  the 
statutory  amendments  suggest  factors 
that  the  Board  may  take  into  account 
when  considering  applications.  Under 
proposed  §  550.2.  Federal  associations 
wishing  to  exercise  trust  powers  shall 
file  applications  with  their  Supervisory 
Agent.  HOLA  section  5(n)  states  that,  in 
passing  on  applications,  the  Board  may 
take  into  consideration;  (1)  whether  the 
association  has  sufficient  capital  and 
surplus  to  exercise  the  powers  sought, 
and  (2)  the  needs  of  the  community  to  be 
served,  in  addition  to  any  other  factors 
deemed  appropriate.  In  no  event, 
however,  may  trust  powers  be  granted 
to  an  institution  having  less  capital  and 
surplus  than  that  required  of  state 
banks,  trust  companies,  and  similar 
corporations.  See  12  U.S.C.  1464(n)(9).  In 
addition  to  the  criteria  listed  in  section 
5(n),  proposed  §  550.2  includes  several 
considerations  contained  in  Regulation 
9,  including  review  of  the  general 
condition  of  the  association  and 
management  ability.  Applications 
should  provide  the  information  needed 
to  make  these  determinations.  The 
proposal  would  also  allow  the  Board  to 
grant  partial  trust  powers  and 
conditional  trust  powers. 

2.  Mergers  and  Consolidations: 
§  550.3.  In  order  to  ensure  continuous 
service  to  trust  accounts,  the  proposal 
provides  that  associations  resulting  from 
mergers  or  consolidations  of  Federal 
associations  may  exercise  trust  powers 
granted  to  either  of  the  original 
associations.  This  is  in  conformity  with ,  ^ 
the  Comptroller's  Regulation  9.4  and 
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what  appears  to  be  the  emerging  trend 
in  state  law.  See  Scott  on  Trusts  §  96.7. 

3.  Deposit  of  Securities  with  State 
Authorities:  S  550.4.  The  new  HOLA 
section  5(n)(6]  requires  associations 
acting  as  fiduciaries  to  deposit  securities 
with  state  authorities  whenever  state 
law  80  requires  of  corporations  acting  as 
fiduciaries.  It  is  foreseeable,  however, 
that  state  authorities  may  not  be 
empowered  to  accept  securities  from 
'  Federal  associations.  In  such  cases,  the 
appropriate  amount  of  securities  would 
be  deposited  with  the  Federal  Home 
Loan  Bank  in  the  district  in  which  the 
association  is  located. 

Exercise  of  Trust  Powers 

1.  Administration  of  Fiduciary 
Powers:  §  550.5.  The  proposal 
emphasizes  that  the  board  of  directors 
of  the  association  is  responsible  for  the 
proper  exercise  of  the  trust  powers 
granted.  Although  the  administration  of 
fiduciary  powers  may  be  assigned  to 
committees  of  directors,  officers,  or 
employees,  primary  responsibility  will 
rest  with  the  board  of  directors. 
Proposed  S  550.5  requires  that  the  board 
or  those  designated  by  it  approve  all 
new  accounts  and  promptly  review  the 
assets  of  an  account  upon  acceptance. 
Account  assets  must  be  reviewed 
aimually  thereafter.  Annual  reviews 
should  also  be  made  of  trust  accounts 
whose  investments  are  directed  by  other 
parties.  The  proposal  requires  that 
associations  setting  up  trust 
departments  establish  procedures  to 
ensure  that  Federal  securities  laws  are 
not  violated  in  connection  with 
investment  decisions.  Such  procedures 
must  specifically  prevent  the  use  of 
insider  information  in  the  purchase  or 
sale  of  securities.  Proposed  5  550.5 
additionally  obliges  the  association  to 
have  legal  counsel  available  on  a 
continuing  basis  to  advise  the 
association  in  fiduciary  matters.  Finally, 
the  proposal  reserves  the  authority  of 
the  Board  to  require  associations  to 
secure  bond  coverage  for  directors, 
officers,  and  employees  involved  in  the 
trust  department.  This  bonding  would  be 
in  addition  to  that  required  by  §  563.19 
of  the  Regulations  for  Insurance  of 
Accounts  (12  CFR  563.19).  The  Board 
requests  comments  on  whether  the 
bonding  requirements  for  trust 
personnel  should  be  specified  as  to 
dollar  amounts  and,  if  so,  what  those 
amounts  should  be. 

2.  Books  and  Accounts:  §  550.6.  A 
Federal  association  exercising  trust 
powers  would  be  required  to  keep 
records  of  its  fiduciary  activities  which 
are  separate  and  distinct  from  its  other 
records.  In  addition,  the  proposal 
requires  association  to  keep  an 


adequate  record  of  all  pending  litigation 
to  which  it  is  a  party  in  connection  with 
its  fiduciary  activities.  See  12  U.S.C. 
1464(n)(3). 

3.  Audit  of  Trust  Department:  §  550. 7. 
Proposed  §  550.7  would  require  a 
Federal  association's  trust  department 
to  be  audited  at  least  once  a  year  in  a 
manner  consistent  with  §  563.17-1  of  the 
Regulations  for  Insurance  of  Accounts 
(12  CFR  563.17-1).  Audits  of  the  trust 
department  would  be  part  of  the  annual 
audit  required  by  §  563.17-1.  Although 
this  requirement  is  somewhat  different 
from  its  parallel  in  Regulation  9.  it  is 
more  consistent  with  current  savings 
and  loan  practice. 

4.  Funds  Awaiting  Investment  or 
Distribution:  §  550.8.  According  to  §  170 
of  the  Restatement  of  the  Law  of  Trusts, 
it  would  be  a  breach  of  trust  for  a  trust 
department  to  deposit  trust  funds  in  its 
banking  department  unless  authorized 
by  the  trust  instrument.  The  justification 
for  this  position  is  that  the  bank  is 
engaged  in  self-dealing  by  landing  trust 
funds  to  itself.  See  Scott  on  Trusts 

§  170.18.  HOLA  section  5(n)  specifically 
permits  such  deposits  of  trust  funds, 
however,  when  the  association  first  sets 
aside  U.S.  Bonds  or  other  approved 
securities  as  collateral  with  the  trust 
department.  12  U.S.C.  1464(n)(4). 
Proposed  S  5508  implements  this 
provision  and  additionally  allows  such 
deposits  without  collateral  when  the 
funds  deposited  are  insured  by  the 
Federal  Savings  and  Loan  Insurance 
Corporation.  Funds  placed  in  such 
deposits,  however,  must  be  invested 
within  a  reasonable  time  as  required  by 
paragraph  (a)  of  proposed  §  550.8. 

5.  Investment  of  Funds  Held  as 
Fiduciary:  §  550.9.  Proposed  §  550.9 
prescribes  the  standards  thaf 
associations  must  follow  in  investing 
funds  held  in  a  fiduciary  capacity.  Trust 
accounts  must  be  invested  in 
accordance  with  the  trust  instrument. 
When  the  instrument  does  not  contain 
specific  instructions,  investments  must 
be  made  in  accordance  with  local  law. 
See  proposed  §  550.1(h).  When  Federal 
associations  are  permitted  investment 
discretion  as  couit-appointed  trustees, 
investments  must  again  be  in 
accordance  with  local  law.  Collective 
investment  funds  must  meet  the 
standards  of  §  550.13  (which  requires  a 
written  pertaining  to  investment  policy 
and  procedures). 

6.  Self-dealing:  §  550.10.  When  acting 
in  a  fiduciary  capacity,  an  association 
must  place  the  interests  of  the 
beneficiaries  above  its  own.  See  Scott 
on  Trusts  §  170.  Accordingly,  the 
association  must  avoid  putting  itself  in  a 
postion  in  which  it  would  violate  this 
duty  of  exclusive  loyalty  to  the 


beneficiary.  These  conflicts  of  interest 
naturally  tend  to  be  greatest  when  the 
association  as  fiduciary  is  dealing  with    ' 
itself.  Accordingly,  self-dealing  has  been 
traditionally  considered  a  breach  of 
trust. 

Although  proposed  §  550.10  contains 
the  traditional  prohibitions  against  self- 
dealing,  it  also  incorporates  the 
exceptions  included  in  Regulation  9.12. 
Paragraph  (a)  forbids  the  use  of  trust 
funds  to  purchase  obligations,  stock  or 
other  property  held  by  the  association, 
its  directors,  officers,  or  employees. 
Section  550.10(a)  would  also  prescribe 
such  dealings  with  affiliates  of  the 
association  and  their  directors,  officers 
and  employees.  Finally,  the  same 
prohibition  would  be  applied  to  a 
purchase  from  "individuals  with  whom 
there  exists  such  a  coimection,  or 
organizations  in  which  there  exists  such 
an  interest,  as  might  affect  the  best 
judgment  of  the  association  in  acquiring 
the  property."  Any  of  the  above 
transactions,  however,  would  be 
authorized  if  expressly  provided  for  by 
the  trust  instrument,  local  law,  or  court 
order. 

In  a  similar  manner,  paragraph  (b)  of 
§  550.10  bars  the  sale  of  loan  of  trust 
assets  to  the  association,  its  directors, 
officers,  employees,  affiliates,  or  other 
closely  connected  parties.  Again,  such 
transactions  could  be  authorized  by  the 
instrument,  local  law,  or  court  order.  In 
addition,  sales  of  trust  assets  to  the 
association  would  be  sanctioned  when, 
in  the  opinion  of  its  counsel,  the 
association  trustee  has  incurred  a 
potential  or  contingent  liabihty  that 
would  be  reheved  by  expeditious  sale  of 
the  trust  asset  at  no  loss  to  the  account. 
The  actual  transfer  could  be  made  only 
with  the  appoval  of  the  association's 
board  of  directors  and  the  Supervisory 
Agent.  Sales  of  trust  assets  to  the 
association  pursuant  to  this  exception 
generally  would  be  made  when  it  has 
determined  that  an  investment  of  trust 
assets  was  improper  or  unfair  to  the 
account.  For  example,  if  the  trust 
department  used  trust  funds  to  buy  an 
asset  at  a  price  in  excess  of  its  fair 
market  value,  the  association  could  buy 
the  asset  at  the  same  price  and  thereby 
make  the  trust  account  whole.  Sales  of 
trust  assets  to  the  association  would 
also  be  allowed  when  ordered  by  the 
Federal  Home  Loan  Bank  Board.  This 
form  of  self-dealing  may  be  necessary  to 
avoid  greater  liability  to  the  association. 

Paragraph  (c)  of  §  550.10  forbids 
investment  of  trust  funds  in  stock  or 
obligations  of  the  associations  or  its 
affiliates.  Although  not  considered  true 
self-dealing  in  the  sense  of  a  direct 
purchase  or  sale,  such  investments  may 
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put  the  fiduciary  in  a  position  of  divided 
loyalty.  See  Scott  on  Trusts  §  170.15. 
Proposed  S  550.10(c)  prohibits  this 
activity  unless  authorized  by  law;,  court 
order,  or  the  assessment.  Even  if  such 
investment  is  authorized,  however,  the 
association  may  not  vote  its  stock  held 
in  a  fiduciary  capacity  unless,  under  the 
trust  instrument,  the  donor  or 
beneficiary  directs  how  the  stock  is  to 
be  voted.  Although  Regulation  9  does 
not  contain  this  prohibition,  such 
activity  by  national  banks  would  be 
barred  by  12  LI.S.C.  61.  A  similar 
limitation  is  necessary  with  respect  to  a 
Federal  association  holding  its  own 
stock  in  trust  to  prevent  its  voting  its 
shares  in  its  own  self-interest.  When 
retention  of  its  own  shares  is  authorized, 
an  association  may  receive  stock 
dividends  and  exercise  conversion 
rights  normally  incident  to  such 
ownership  if  not  otherwise  unlawful. 

Proposed  paragraph  (d)  of  §  550.10 
authorised  certain  sales  and  loans 
between  trust  accounts  when  authorized 
by  the  instrument  and  local  law  and  if 
the  transaction  is  fair  to  both  accounts. 

It  should  be  noted  that  the  restrictions 
on  self-dealing  cover  many  situations 
not  addressed  in  the  Board's  conflict-of- 
interest  regulations  (12  CFR  563.40- 
563.45).  Although  purchases  and  sales  of 
real  property  involving  affiliated 
persons  are  proscribed  in  certain  cases 
by  S  563.41,  those  regulations  would  not 
prohibit  sales  of  securities  and  other 
personal  property.  In  addition,  the 
definition  of  affiliated  person  in  12  CFR 
561.29  would  not  include  the  association 
itself.  Accordingly,  the  conflict-of- 
interest  regulations  would  not  reach 
transfers  between  the  trust  department 
and  the  association  or  its  service 
corporations.  Finally,  by  extending  the 
self-dealing  prohibition  to  "individuals 
with  whom  there  exists  such  a 
connection,  or  organizations  in  which 
there  exists  such  an  interest  as  might 
affect  the  exercise  of  best  judgment  by 
the  association",  §  550.10  would  reach 
situations  in  which  a  party  is  not 
controlled  by  an  affiliated  person  but 
still  may  be  deemed  to  exert  influence 
over  the  association  in  this  particular 
situation. 

In  all  events,  an  association 
exercising  trust  powers  should  adhere  to 
the  directive  in  S  571.7  against  the 
appearance  of  a  conflict  of  interest 

7.  Custody  of  investments:  §  550.11. 
The  proposal  requires  that  investments 
of  each  account  be  kept  separate  from 
the  other  assets  of  the  association  and 
be  placed  in  the  custody  of  at  least  two 
of  the  officers  or  employees  designated 
for  that  purpose.  Investments  of  each 
account  must  be  kept  separate  from 
those  of  other  accounts  unless 


collectively  invested  or  otherwise 
adequately  identified. 

8.  Compensation  of  the  Association: 
§  550.12.  The  proposal  provides  that  a 
Federal  association  acting  as  a  fiduciary 
may  deduct  reasonable  compensation 
for  its  services  when  compensation  is 
not  specified  in  the  trust  instrument  or 
by  local  law.  Proposed  §  550.12  also 
describes  circumstances  under  which 
trust  officers  and  employees  may  act  as 
co-fidiciaries  with  the  association  or 
may  accept  bequests  and  gratuities  from 
trust  accounts. 

Collective  Investment  of  Trust  Assets 

A  trust  department  may  find  it 
advantageous  to  combine  smaller  trust 
accounts  into  one  large  investment  pool. 
In  Brooklyn  Trust  Co.  v.  Commissioner. 
however,  such  common  trust  funds  were 
declared  separate  taxable  entities.  80  F. 
2d  865  (2d  Cir.),  cert,  denied.  298  U.S. 
659  (1936).  Subsequently,  the  Internal 
Revenue  Code  was  amended  to  lessen 
the  impact  of  the  decision.  Common 
trust  funds  maintained  for  the 
investment  and  reinvestment  of  funds 
held  in  a  fiduciary  capacity  now  may  be 
exempted  from  taxation  under  IRC 
section  584.  Section  584  also  requires 
these  funds  to  meet  the  standards  for 
collective  investment  in  Comptroller's 
Regulation  9.18.  regardless  of  the 
identity  of  the  fiduciary.  See  I.R.C. 
section  584(a)(2).  Accordingly.  Federal 
associations  maintaining  section  584 
common  trust  funds  would  be  bound  by 
Regulation  9.18. 

Some  common  trust  funds,  however, 
may  become  tax-exempt  without 
adhering  to  Regulation  9.  Under  section 
501  of  the  Internal  Revenue  Code,  for 
example,  a  common  employee  benefit 
trust  may  acquire  tax-exempt  status  by 
qualifying  under  I.R.C.  section  401. 
Although  section  401  would  prevent 
some  abuses  associated  with  trusts,  the 
section  does  not  directly  concern  the 
responsibilities  of  the  corporate 
fiduciary  with  respect  to  administering 
the  fund.  The  Comptroller  has  made 
Regulation  9.18  applicable  to  all 
common  trust  funds  administered  by  a 
national  bank.  Similarly,  the  Board's 
proposal  would  require  Federal 
associations  to  observe  the 
requirements  of  Regulation  9.18  in 
administering  any  common  fund.  This 
approach  ensures  that  both  types  of 
funds  are  governed  by  uniform 
standards  and  will  be  administered  in 
the  most  prudent  manner.  The  basic 
requirements  of  Regulation  9.18  are 
summarized  below. 

1.  Collective  Investment:  Section 
550.13.  Proposed  section  550.13 
incorporates  Regulation  9.18  by 
reference.  The  Comptroller's  regulation 


requires  that  collective  investment  funds 
be  established  and  maintained  in 
accordance  with  a  written  plan 
approved  by  the  board  of  directors  and 
filed  with  the  Comptroller.  Proposed 
section  550.13  would  also  require  that 
the  plan  be  filed  with  the  Federal  Home 
Loan  Bank  Board  which  would  have  the 
right  of  reviewing  the  document. 

The  plan  adopted  by  the  board  of 
directors  must  detail  the  collective 
fund's  investment  powers  and  contain  a 
general  statement  of  investment  policy. 
Procedures  for  admission  to,  and 
withdrawal  from,  the  fund  must  be 
explained.  The  plan  must  also  address 
other  matters  such  as  valuation  of  assets 
and  termination  procedures.  Regulation 
9.18  requires  annual  audits  of  the  fund, 
the  results  of  which  must  be  made 
available  to  participants  and 
prospective  customers  on  request.  Other 
parts  of  9.18  regulate  self-dealing,  limit 
individual  participations  and 
investments,  impose  liquidity 
requirements,  and  provide  special  rules 
for  mortgages  held  by  the  fund.  In 
addition,  regulation  9.18  requires  the 
association  to  have  exclusive 
management  of  the  fund,  prohibits  the 
issuance  of  certificates  evidencing  an 
interest  in  the  fund,  and  provides  a 
good-faith  defense  to  violations. 

Termination  of  Trust  Powers 

1.  Surrender  of  Trust  Powers:  Section 
550.14.  The  proposal  implements  the 
provisions  pf  new  HOLA  section 
5(n)(10),  which  allow  a  Federal 
association  to  surrender  its  trust  powers 
by  filing  a  certified  copy  of  a  board 
resolution  signifying  this  intention. 
When  the  Board  is  satisfied  that  the 
association  has  properly  wound  up  its 
fiduciary  affairs,  the  Board  may  issue  a 
certificate  indicating  that  the 
association  may  no  longer  exercise  trust 
powers  and  is  entitled  to  the  return  of 
any  securities  deposited  with  state 
authorities  or  a  Federal  Home  Loan 
Bank  under  section  550.4. 

2.  Appointment  of  Receiver  or 
Conservator  or  Voluntary  Dissolution: 
Section  550.15.  Proposed  section  550.15 
provides  that  whenever  a  receiver  or 
conservator  is  appointed  under  Part  547. 
the  receiver  or  conservator  shall  be 
charged  with  closing  all  fiduciary 
accounts  held  by  the  association. 
Similarly,  in  cases  of  voluntary 
dissolution  under  section  546.4.  the 
liquidating  agent  shall  be  obliged  to 
oversee  the  discharge  of  the 
association's  fiduciary  responsibilities.  ■ 

3.  Revocation  of  Trust  Powers: 
Section  550.16.  As  provided  in  HOLA 
section  5(n)(ll).  the  proposal  authorizes 
the  Board  to  begin  revocation 
proceedings  against  an  association  that 
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has  unlawfully  or  unsoundly  exercised 
its  trust  powers  or  that  has  failed  to 
exercise  its  powers  for  five  consecutive 
years.  Notice  of  the  intent  to  initiate 
revocation  proceedings  will  be  sent  to 
the  association  and  a  hearing  will  be 
held  in  accordance  with  the  Board's 
Rules  of  Practice  and  Procedure  {12  CFR 
Part  509).  This  procedure  would  be  used 
in  addition  to  cease  and  desist  orders 
and  other  sanctions  available  under  the 
Rules  and  Regulations  for  the  Federal 
Savings  and  Loan  System. 

Effect  of  Securities  Laws 

Section  5{n)  of  the  Home  Owners' 
Loan  Act  authorizes  Federal 
associations,  with  Board  approval,  to 
act  in  any  fiduciary  capacity  in  which 
state-chartered  banks,  trust  companies, 
and  other  corporations  may  engage.  This 
broad  authority  would  include  the 
power  to  act  as  a  stock  transfer  agent. 
Entities  engaged  in  this  activity  are 
normally  required  to  register  and  submit 
to  the  authority  of  the  Securities  and 
Exchange  Commission  under  section 
17A  of  the  Securities  Exchange  Act  of 
1934, 15  U.S.C.  78q-l.  Section  17A(c), 
however,  provides  an  exception  for 
bank  transfer  agents,  allowing  them  to 
register  with  the  "appropriate  regulatory 
agency."  Pursuant  to  this  exception. 
Regulation  9  prescribes  procedures  for 
registration  of  national  bank  transfer 
agents  with  the  Comptroller  and  outlines 
proceedings  for  stays  and  review  of 
sanctions  by  clearing  agencies.  See  12 
CFR  9.20-9.22.  At  this  time,  however,  the 
Federal  Home  Loan  Bank  Board  is  not 
designated  as  an  "appropriate 
regulatory  agency"  under  section 
3(a)(34),  15  U.S.C.  78c(a)(34).  As  a  result, 
the  Board  cannot  act  in  a  similar  role 
with  respect  to  Federal  associations 
acting  as  stock  transfer  agents,  and  such 
associations  would  be  required  to 
register  with  the  Securities  and 
Exchange  Commission. 

Accordingly,  the  Board  hereby 
proposes  to  amend  the  Rules  and 
Regulations  for  the  Federal  Savings  and 
Loan  System  by  adding  a  new  Part  550 
thereto,  and  to  amend  the  Rules  and 
Regulations  for  Insurance  of  Accounts 
by  adding  a  new  §  571.15  thereto,  to 
read  as  set  forth  below. 

SUBCHAPTER  C— REGULATIONS  FOR  THE 
FEDERAL  SAVINGS  AND  LOAN  SYSTEM 

PART  550— TRUST  POWERS  OF 
FEDERAL  ASSOCIATIONS 

;  1I.  Add  a  new  Part  550,  to  read  as 
follows:  ; 

Sec. 

550.1  Definitions. 

550.2  Applications. 


Sec. 

550.3  Consolidation  or  merger  of  two  or 
more  Federal  associations. 

550.4  Deposit  of  securities  with  state 
authorities. 

550.5  Administration  of  trust  powers. 

550.6  Books  and  accounts. 

550.7  Audit  of  trust  department. 

550.8  Funds  awaiting  investment  or 
distribution. 

550.9  Investment  of  funds  held  as  fiduciary. 

550.10  Self-dealing. 

550.11  Custody  of  investments. 

550.12  Compensation  of  association. 

550.13  Collective  investment. 

550.14  Surrender  of  trust  powers. 

550.15  Receivership  or  voluntary  liquidation 
of  association. 

550.16  Revocation  of  trust  powers. 
Authority:  Sec.  403  of  the  Depository 

Institutions  Deregulation  and  Monetary 
Control  Act  of  1980,  Pub.  L  96-221;  94  Stat. 
132, 12  U.S.C.  1464(n);  sees.  402,  402,  and  407 
of  the  National  Housing  Act,  48  Stat.  1256, 
1257, 1260,  as  amended,  12  U.S.C.  1725, 1726, 
1730;  Reorg.  Plan  No.  3  of  1947, 12  D  Fed.  Reg. 
4981.  3  CFR  1071  (1943-48  Compilation). 

§  550.1    Definitions. 

For  purposes  of  this  Part: 

(a)  "Account"  means  the  trust,  estate 
or  other  fiduciary  relationship  which  has 
been  established  with  an  association; 

(b)  "Association"  shall  include  two  or 
more  associations  which  are  members  of 
the  same  affiliated  group  with  respect  to 
any  fund  established  pursuant  to 

§  550.13  of  this  Part  of  v/hich  any  of  such 
affiliated  associations  is  trustee,  or  two 
or  more  of  such  afTiliated  associations 
are  co-trustees; 

(c)  "Equity  security"  means  any  stock 
or  similar  security  convertible,  with  or 
without  consideration,  into  such  a 
security;  or  carrying  any  warrant  or 
right  to  subscribe  to  or  purchase  such  a 
security;  or  any  such  warrant  or  right;  or 
any  other  security  which  the  Board  shall 
deem  to  be  of  similar  nature  and 
considers  necessary  or  appropriate  to 
treat  as  an  equity  security  in  the  public 
interest; 

(d)  "Fiduciary"  means  an  association 
undertaking  to  act  alone  or  jointly  with 
others  primarily  for  the  benefit  of 
another  in  all  matters  connected  with  its 
undertaking,  and  includes  trustee, 
executor,  administrator,  guardian,  and 
any  other  similar  capacity; 

(e)  "Fiduciary  records"  means  all 
matters  which  are  written,  transcribed, 
recorded,  received  or  otherwise  come 
into  the  possession  of  an  association 
and  are  necessary  to  preserve 
information  concerning  the  actions  and 
events  relevant  to  the  fiduciary 
activities  of  an  association; 

(f)  "Guardian"  means  the  guardian  or 
committee  by  whatever  name  employed 
by  local  law,  of  the  estate  of  an  infant, 
an  incompetent  individual,  an  absent 
individual,  or  a  competent  individual 


over  whose  estate  a  court  has  taken 
jurisdiction,  other  than  under 
bankruptcy  or  insolvency  laws; 

(g)  "Investment  authority"  means  the 
responsibihty  conferred  by  action  of  law 
or  a  provision  of  an  appropriate 
governing  instrument  to  make,  select  or 
change  investments,  review  investment 
decisions  made  by  others,  or  to  provide 
investment  advice  or  counsel  to  others; 

(h)  "Local  law"  means  the  law  of  the 
state  or  other  jurisdiction  governing  the 
fiduciary  relationship; 

(i)  "State-chartered  corporate 
fiduciary"  means  any  state  bank,  trust 
company,  or  other  corporations  which 
come  into  competition  with  associations 
and  are  permitted  to  act  in  a  fiduciary 
capacity  under  the  laws  of  the  state  in 
which  the  association  is  located; 

(j)  "Trust  department"  means  that 
group  or  groups  of  officers  and 
employees  of  an  association  organized 
under  the  supervision  of  officers  or 
employees  to  whom  are  designated  by 
the  board  of  directors  the  performance 
of  the  fudiciary  responsibilities  of  the 
association,  whether  or  not  the  group  or 
groups  are  so  named; 

(k)  "Trust  powers"  means  the  power 
to  act  in  any  fiduciary  capacity 
authorized  by  §  403  of  the  Depository 
Intstitution  Deregulation  and  Monetary 
Control  Act  of  1980,  Pub.  L.  96-221,  94 
Stat.  132, 12  U.S.C.  §  1464(n).  Under  that 
Act,  a  Federal  association  may  be 
authorized  to  act,  when  not  in 
contravention  of  local  law,  as  trustee, 
executor,  administrator,  guardian,  or  in 
any  other  fiduciary  capacity  which 
state-chartered  corporate  fiduciaries 
exercise  under  local  law.  provided,  That 
the  granting  to,  and  exercise  of,  such 
powers  shall  not  be  deemed  to  be  in 
contravention  of  state  or  local  law 
whenever  the  laws  of  such  state 
authorize  or  permit  the  exercise  of  any 
or  all  of  the  foregoing  powers  by  state 
banks,  trust  companies,  or  other 
corporations  which  compete  with 
Federal  associations. 

§  550.2    Applications. 

(a)  An  association  desiring  to  exercise 
fiduciary  powers  shall  file  with  the 
Supervisory  Agent  an  application 
indicating  which  trust  services  it  wishes 
to  offer  and  providing  the  information 
necessary  to  make  the  determination 
under  paragraph  (b). 

(b)  In  addition  to  any  other  facts  or 
circumstances  deemed  proper,  the 
Board,  in  passing  upon  an  application  to 
exercise  trust  powers,  will  give 
consideration  to  the  following: 

(1)  whether  the  association  has 
sufficient  capital  and  surplus  to  exercise 
the  fudiciary  powers  applied  for,  which 
capital  and  surplus  in  no  case  shall  be 
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less  than  that  required  by  state  laws  of 
state-chartered  corporate  fiduciaries; 

(2)  the  needs  of  the  community  for 
fiduciary  services  and  the  probable 
volume  of  such  fiduciary  business 
available  to  the  association: 

(3)  the  general  condition  of  the 
association,  including  the  adequacy  of 
its  capital  and  surplus  in  relation  to  the 
character  and  condition  of  its  assets  and 
to  its  deposit  habilities  and  other 
corporate  responsibilities,  including  the 
exercise  of  fiduciary  powers: 

(4)  The  general  character  and  ability 
of  the  amendment  of  the  association; 

(5)  the  nature  of  the  supervision  to  be 
given  to  the  fudiciary  activities, 
including  the  qualifications,  experience 
and  character  of  the  proposed  officer  or 
officers  of  the  trust  department: 

(6)  whether  the  association  has 
available  legal  counsel  to  advise  and 
pass  upon  fudiciary  matters  wherever 
necessary. 

(c)  The  Board  may  grant  such  trusts 
powers  as  it  deems  warranted  and  on 
the  conditions  it  deems  advisable. 

§  550.3    Consolidation  or  merger  of  two  Of 
more  Federal  associations. 

WbiTe  two  or  more  Federal 
associations  consolidate  or  merge,  and 
any  one  of  such  associations  has.  prior 
to  such  consolidation  or  merger, 
received  a  permit  from  the  Board  to 
exercise  trust  powers  which  permit  is  in 
force  at  the  time  of  the  consolidation  or 
merger,  the  rights  existing  under  such 
permit  pass  to  the  resulting  association, 
and  the  resulting  association  may 
exercise  such  trust  powers  in  the  same 
manner  and  to  the  same  manner  and  to 
the  same  extent  as  the  association  to 
which  such  permit  was  originally  issued; 
and  no  new  application  to  continue  to 
exercise  such  powers  is  necesssary. 
However,  when  the  name  or  charter 
number  of  the  resulting  association 
differs  from  that  of  the  association  to 
which  the  right  to  exercise  trust  powers 
was  originally  granted,  in  order  that  the 
records  of  the  resulting  association  may 
be  complete  and  that  it  have  convenient 
evidence  of  its  right  to  exercise  trust 
powers,  the  Board  will  issue  a  certificate 
to  that  association  showing  its  right  to 
exercise  the  trust  powers  theretofore 
granted  to  any  of  the  associations 
participating  in  the  consolidation  or 
merger. 

§  550.4    Deposit  of  securities  with  state 
autttorities. 

Whenever  local  law  requires 
corporations  acting  as  fiduciary  to 
deposit  securities  with  state  authorities 
for  the  protection  of  private  or  court 
trusts,  associations  in  that  state 
authorized  to  exercise  trust  powers 


shall,  before  undertaking  to  act  in  any 
fudiciary  capacity,  make  a  similar 
deposit  with  the  state  authorities.  If  the 
state  authorities  refuse  to  accept  such  a 
deposit,  the  securities  shall  be  deposited 
with  the  Federal  Home  Loan  Bank  of 
which  the  association  is  a  member,  and 
such  securities  shall  be  held  for  the 
protection  of  private  or  court  trusts  with 
like  effect  as  though  the  securities  had 
been  deposited  with  the  state 
authorities. 

§  550.5    Administration  of  trust  powers. 

{a)(l)  Responsibility  of  the  board  of 
directors.  The  board  of  directors  is 
responsible  for  the  proper  exercise  of 
fiduciary  powers  by  the  association.  All 
matters  pertinent  thereto,  including  the 
determination  of  policies,  the  investment 
and  disposition  of  property  held  in  a 
fiduciary  capacity,  and  the  direction  and 
review  of  the  actions  of  all  officers, 
employees,  and  committees  utilized  by 
the  association  in  the  exercise  of  its 
fiduciary  powers,  are  the  responsibihty 
of  the  board.  In  discharging  this 
responsibility,  the  board  of  directors 
may  assign,  by  action  duly  entered  in 
the  minutes,  the  administration  of  such 
of  the  association's  fiduciary  powers  as 
it  may  consider  proper  to  assign  to  such 
director(s).  officer(s),  employee(s).  or 
committee(8)  as  it  may  designate. 

(2)  Administration  of  accounts.  No 
fiduciary  account  shall  be  accepted 
without  the  prior  approval  of  the  board, 
or  of  the  director(8),  officer(s).  or 
committee(8)  to  whom  the  board  may 
have  assigned  the  performance  of  that 
responsibility.  A  written  record  shall  be 
made  of  such  acceptances  and  of  the 
relinquishment  or  closing  out  of  all 
fiduciary  accounts.  Upon  the  acceptance 
of  an  account  for  which  the  association 
has  investment  responsibilities,  a 
prompt  review  of  the  assets  shall  be 
made.  The  board  shall  also  ensure  that 
at  least  once  during  tvery  calendar  year 
thereafter,  and  within  15  months  of  the 
last  review,  all  the  assets  held  in  or  held 
for  each  fiduciary  account  for  which  the 
association  has  investment 
responsibilities  are  reviewed  to 
determined  the  advisability  of  retaining 
or  disposing  of  such  assets. 

(b]  Compliance  with  Federal 
securities  laws.  Every  association 
exercising  fiduciary  powers  shall  adopt 
written  policies  and  procedures  to 
ensure  that  the  Federal  securities  laws 
are  complied  with  in  connection  with 
any  decision  or  recommendation  to 
purchase  or  sell  any  security.  Such 
policies  and  procedures,  in  particular, 
shall  ensure  that  the  Federal 
association's  trust  departments  shall  not 
use  material  inside  information  in 
connection  with  any  decision  or 


recommendation  to  purchase  or  sell  any 
security. 

(c)  Legal  counsel.  Every  association 
exercising  fiduciary  powers  shall 
designate,  employ,  or  retain  legal 
counsel  who  shall  be  readily  available 
to  pass  upon  fiduciary  matters  and  to 
advise  the  association  and  its  trust 
department. 

(d)  Bonding.  In  addition  to  the 
minimum  bond  coverage  required  by 
§  563.19  of  this  Chapter,  directors, 
officers,  and  employees  engaged  in  the 
operation  of  the  trust  department  shall 
acquire  such  additional  bond  coverage 
as  the  Board  may  require. 

(e)  Use  of  other  association  personnel. 
The  trust  department  may  utilize 
personnel  and  facilities  of  other 
departments  of  the  association,  and 
other  departments  of  the  association 
may  utilize  personnel  and  facilities  of 
the  trust  department  only  to  the  extent 
not  prohibited  by  law. 

§  550.6    Books  and  accounts. 

(a)  General.  Every  association 
exercising  trust  powers  shall  keep  its 
fiduciary  records  separate  and  distinct 
from  other  records  of  the  association. 
All  fiduciary  records  shall  be  so  kept 
and  retained  for  such  time  as  to  enable 
the  association  to  furnish  such 
information  or  reports  with  respect 
thereto  as  may  be  required  by  the  Board, 
The  fiduciary  records  shall  contain  full 
information  relative  to  each  account. 

(b)  Record  of  pending  litigation.  Every  1 1 
association  shall  keep  an  adequate  '! 
record  of  all  pending  litigation  to  which 

it  is  a  party  in  connection  with  its 
exercise  of  fiduciary  powers. 

§  550.7    Audit  of  trust  department 

At  least  once  during  each  calendar     \   ,j 
year,  the  association's  trust  department '  '^] 
shall  be  audited  by  auditors  in  a  manner 
consistent  with  §  563.17-1  of  this 
Chapter.  A  copy  of  the  report  of  the 
audit  shall  be  promptly  filed  with  the 
Board's  District  Director-Examinations 
of  the  Federal  Home  Loan  Bank  District    jl 
in  which  the  home  office  of  the 
association  is  located.  Trust  department 
audits  may  be  made  as  part  of  the 
annual  audits  required  by  §  563.17-1. 

§  550.8    Funds  awaiting  investment  or 
distribution. 

(a)  General.  Funds  held  in  a  fiduciary  • 
capacity  by  an  association  awaiting 
investment  or  distribution  shall  not  be 
held  uninvested  or  undistributed  any 
longer  than  is  reasonable  for  the  proper 
management  of  the  account. 

(b)  Use  by  association  in  regular 
business.  (1)  Funds  held  in  trust  by  an 
association  awaiting  investment  or 
distribution  may,  unless  prohibited  by 
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the  instrument  creating  the  trust  or  by 
local  law,  be  deposited  in  other 
departments  of  the  association, 
provided  that  the  association  shall  first 
set  aside  under  control  of  the  trust 
department  as  collateral  security: 

(i)  Direct  obligations  of  the  United 
States,  or  other  obligations  fully 
guaranteed  by  the  United  States  as  to 
principal  and  interest; 

(ii)  Readily  marketable  securities  of 
the  classes  in  which  state-chartered 
corporate  fiduciaries  are  authorized  or 
permitted  to  invest  trust  funds  under  the 
laws  of  the  state  in  which  such 
association  is  located;  or 

(iii)  Other  readily  marketable 
securities  as  the  Board  may  determine. 

The  securities  so  deposited  or 
securities  substituted  therefor  as 
collateral  shall  at  all  times  be  at  least 
equal  in  face  value  to  the  amount  of 
trust  funds  so  deposited,  but  such 
security  shall  not  be  required  to  the 
extent  that  the  funds  so  deposited  are 
insured  by  the  Federal  Savings  and  Loan 
Insurance  Corporation.  The 
requirements  of  Lhis  paragraph  are  met 
when  qualifying  assets  of  the 
association  are  pledged  to  secure  a 
deposit  in  compliance  with  local  law, 
and  no  duphcate  pledge  shall  be 
required  in  such  case. 

(2)  Any  funds  awaiting  investment  or 
distribution  deposited  in  other 
departments  of  the  association  shall 
earn  interest  at  competitive  market 
rates. 

§  550.9    Investment  of  funds  tield  as 

fiduciary. 

(a)  Private  trusts.  Funds  held  by  an 
association  in  a  fiduciary  capacity  shall 
be  invested  in  accordance  with  the 
instrument  establishing  the  fiduciary 
relationship  and  local  law.  When  such 
instrument  does  not  specify  the 
character  or  class  of  investments  to  be 
made  and  does  not  vest  in  the 
association,  its  directors,  or  its  officers 
investment  discretion  in  the  matter, 
funds  held  pursuant  to  such  instrument 
shall  be  invested  in  any  investment  in 
which  state-chartered  corpo!"ate 
fiduciaries  may  invest  under  local  law. 

(b)  Court  trusts.  If,  under  local  law, 
corporate  fiduciaries  appointed  by  a 
court  are  permitted  to  exercise  a 
discretion  in  investments,  or  if  an 
association  acting  as  fiduciary  under 
appointment  by  a  court  is  vested  with  a 
discretion  in  investments  by  an  order  of 
such  court,  funds  of  such  accounts  may 
'be  invested  in  any  investments  which 
are  permitted  by  local  law.  Otherwise, 
an  association  acting  as  fiduciary  under 
appointment  by  a  court  must  make  all 
investments  of  fluids  in  such  accounts 
under  an  order  of  that  court.  Such  orders 
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in  either  case  shall  be  preserved  with 
the  fiduciary  records  of  the  association. 

(c)  Collective  investment  of  trust 
funds.  The  collective  investment  of 
funds  received  or  held  by  an  association 
as  fiduciary  is  governed  by  §  550.13  of 
this  Part. 

§550.10    Self-dealing. 

(a)  Purchase  of  obligations,  etc.,  from 
association.  Unless  lawfully  authorized 
by  the  instrument  creating  the 
relationship,  or  by  court  order  or  local 
law,  funds  held  by  an  association  as 
fiduciary  shall  not  be  invested  in  stock 
or  obligations  of,  or  property  acquired 
from,  the  association  or  its  directors, 
officers,  or  employees,  or  individuals 
with  whom  there  exists  such  a 
connection,  or  organizations  in  which 
there  exists  such  an  interest,  as  might 
affect  the  exercise  of  the  best  judgment 
of  the  association  in  acquiring  the 
property,  or  in  stock  or  obligations  of,  or 
property  acquired  from,  affiliates  of  the 
association  or  their  directors,  officers  or 
employees. 

(b)  Sale  or  transfer  of  trust  assets  to 
association.  Property  held  by  an 
association  as  fiduciary  shall  not  be 
sold  or  transferred,  by  loan  or 
otherwise,  to  the  association  or  its 
directors,  officers,  or  employees,  or  to 
individuals  with  whom  there  exists  such 
a  connection,  or  organizations  in  which 
there  exists  such  an  interest,  as  might 
affect  the  exercise  of  the  best  judgment 
of  the  association  in  selling  or 
transferring  such  property,  or  to 
affiliates  of  the  association  or  their 
directors,  officers  or  employees,  except: 

(1)  When  lawfully  authorized  by  the 
instrument  creating  the  relationship  or 
by  court  order  or  by  local  law; 

(2)  In  cases  in  which  the  association 
has  been  advised  by  its  counsel  in 
writing  that  it  has  incurred  as  fiduciary 
a  contingent  or  potential  Hability  and 
desires  to  reheve  itself  from  such 
liability,  in  which  case  such  a  sale  or 
transfer  may  be  made  with  the  approval 
of  the  board  of  directors  and  the 
Supervisory  Agent,  provided  that  in  all 
such  cases  the  association,  upon  the 
consummation  of  the  sale  or  transfer, 
shall  make  reimbursement  iii  cash  at  no 
loss  to  the  account; 

(3)  As  provided  in  the  laws  and 
regulations  governing  collective 
investments;  and 

(4)  When  required  by  the  Board. 

(cj  Investment  in  stock  of  association. 
Except  as  provided  in  §  550.8(b)  of  this 
Part,  funds  held  by  an  association  as 
fudiciary  shall  not  be  invested  by  the 
purchase  of  stock  or  obligations  of  the 
association  or  its  affiliates  unless 
authorized  by  the  instrument  creating 
the  relationship  or  by  court  order  or  by 


local  law.  provided,  that  if  the  retention 
of  stock  or  obligations  of  the  association 
or  its  affiliates  is  authorized  by  the 
instrument  creating  the  relationship  or 
by  court  order  or  by  local  law,  it  may 
exercise  rights  to  purchase  its  own  stock 
or  securities  convertible  into  its  own 
stock  when  offered  pro  rata  to 
stockholders,  unless  such  exercise  is 
forbidden  by  local  law.  When  the 
exercise  of  rights  or  receipt  of  a  stock 
dividend  results  in  fractional  share 
holdings,  additional  fractional  shares 
may  be  purchased  to  complement  the 
fractional  shares  so  acquired.  In  no 
event  may  an  association's  share  held 
by  the  associaton  as  sole  fiduciary, 
whether  in  its  own  name  as  fudiciary  or 
in  the  name  of  its  nominee,  be  voted  by 
the  registered  owner  unless,  under  the 
terms  of  the  trust,  the  manner  in  which 
such  shares  shall  be  voted  may  be 
determined  by  a  donor  or  beneficiary  of 
the  trust  and  the  donor  or  beneficiary 
actually  directs  how  the  shares  will  be 
voted. 

(d)  Transactions  between  accounts. 
(1)  An  association  may  sell  assets  held 
by  it  as  fiduciary  in  one  account  to  itself 
as  fiduciary  in  another  account  if  the 
transaction  is  fair  to  both  accounts  and 
if  such  transaction  is  not  prohibited  by 
the  terms  of  any  governing  instrument  or 
by  local  law. 

(2)  An  association  may  make  a  loan  to 
an  account  from  the  funds  belonging  to 
another  such  account,  when  the  making 
of  such  loans  to  a  designated  account  is 
authorized  by  the  instrument  creating 
the  account  from  which  such  loans  are 
made,  and  is  not  prohibited  by  local 
law,  and  the  terms  of  the  transaction  are 
fair  to  all  accounts. 

(3)  An  association  may  make  a  loan  to 
an  account  and  may  take  as  security 
therefor  assets  of  the  account,  provided 
such  transaction  is  fair  to  such  account 
and  is  not  prohibited  by  local  law. 

§  550. 1 1    Custody  of  investments. 

(a)  Segregation  of  trust  assets  and 
joint  custody.  The  investments  of  each 
account  shall  be  kept  separate  from  the 
assets  of  the  association,  and  shall  be 
placed  in  the  joint  custody  or  control  of 
not  fewer  than  two  of  the  officers  or 
employees  of  the  association  designated 
for  that  purpose  by  the  board  of 
directors  of  the  association  or  by  one  or 
more  officers  designated  by  the  board  of 
directors  of  the  association,  and  all  such 
officers  and  employees  shall  be 
-adequately  bonded.  To  the  extent 
permitted  by  law,  an  association  may 
permit  the  investments  of  a  fiduciary 
account  to  be  deposited  elsewhere. 

(b)  Segregation  of  accounts.  The 
investments  of  each  account  shall  be 
either: 
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(1)  Kept  separate  from  those  of  all 
other  accounts,  except  as  provided  in 
S  550.15  of  this  Part;  or 

(2)  Adequately  identified  as  the 
property  of  the  relevant  account. 

§  550. 1 2    CompensatkNi  of  association. 

(a)  General.  If  the  amount  of  the 
compensation  for  acting  in  a  fiduciary 
capacity  is  not  regulated  by  local  law  or 
provided  for  in  the  instrument  creating 
the  fiduciary  relationship  or  otherwise 
agreed  to  by  the  parties,  an  association 
acting  in  such  capacity  may  charge  or 
deduct,  a  reasonable  compensation  for 
its  services.  When  the  association  is 
acting  in  a  fiduciary  capacity  under 
appointment  by  a  court,  it  shall  receive 
such  compensation  as  may  be  allowed 
or  approved  by  that  court  or  by  local 
law. 

(b)  Officer,  or  employee  of  association 
as  co-fiduciary.  No  association  shall, 
except  with  the  specific  approval  of  its 
board  of  directors,  permit  any  of  its 
officers  or  employees,  while  serving  as 
such,  to  retain  any  compensation  for 
acting  as  a  co-fiduciary  with  the 
association  in  the  administration  of  any 
account  undertaken  by  it 

(c)  Bequests  or  gifts  to  trust  officers 
and  employees.  No  officer  or  employee 
engaged  in  the  operation  of  the  trust 
department  shall  accept  a  bequest  or  gift 
of  trust  assets  unless  the  bequest  or  gift 
is  directed  or  made  by  a  relative  or  is 
approved  by  the  board  of  directors  of 
the  association. 

§  550. 1 3    Collective  investment 

(a)  When  not  in  contravention  of  local 
law,  funds  held  by  an  association  as 
fiduciary  may  be  held  in: 

(1)  A  common  trust  fund  maintained 
by  the  association  exclusively  for  the 
collective  investment  and  reinvestment 
of  moneys  contributed  thereto  by  the 
association  in  its  capacity  as  trustee, 
executor,  administrator,  guardian,  or 
custodian  under  a  Uniform  Gifts  to 
Minors  act;  or 

(2)  A  fund  consisting  solely  of  assets 
of  retirement  pension,  profit  sharing, 
stock  bonus  or  other  trusts  which  are 
exempt  from  Federal  income  taxation 
under  the  Internal  Revenue  Code. 

(b)  Collective  investments  of  funds  or 
other  property  by  an  association  under 
paragraph  (a)  of  this  section  shall  be 
administered  in  accordance  with 
Comptroller  of  the  Currency  Regulation 
9.18. 12  CFR  9.18:  provided,  that  any 
documents  required  to  be  filed  with  the 
Comptroller  of  the  Currency  shall  also 
be  filed  with  the  Supervisory  Agent  and 
that  the  Board  may  review  such 
documents  for  compUance  with  these 
and  other  laws  and  regulations. 


§  550. 1 4    Surrender  of  trust  powers. 

(a)  Any  association  which  has  been 
granted  the  right  to  exercise  trust 
powers  and  which  desires  to  surrender 
such  rights  shall  file  with  the  Board  a 
certified  copy  of  the  resolution  of  its 
board  of  directors  signifying  such  desire. 

(b)  Upon  receipt  of  such  resolution, 
the  Board  shall  make  an  investigation 
and  if  it  is  satisfied  that  the  association 
has  been  discharged  from  all  fiduciary 
duties  which  it  has  undertaken,  it  shall 
issue  a  certificate  to  such  association 
certifying  that  it  is  no  longer  authorized 
to  exercise  fiduciary  powers. 

(c)  Upon  issuance  of  such  a  certificate 
by  the  Board,  such  association:  (1)  shall 
no  longer  be  subject  to  the  provisions  of 
these  regulations,  (2)  shall  be  entitled  to 
have  returned  to  it  any  securities  which 
it  may  have  deposited  with  state 
authorities  or  a  Federal  Home  Loan 
Bank  under  §  550.4  of  this  Part  and  (3) 
shall  not  exercise  thereafter  any  of  the 
powers  granted  by  this  Part  without  first 
applying  for  and  obtaining  new 
authorization  to  exercise  such  powers. 

§  550. 1 5    Effect  on  trust  accounts  of 
appointment  of  conservator  or  receiver  or 
voluntary  dissolution  of  association. 

(a)  Appointment  of  conservator  or 
receiver.  Whenever  a  conservator  or 
receiver  is  appointed  for  an  association 
under  Part  547  of  this  title,  such  receiver 
or  conservator  shall,  pursuant  to  the 
instructions  of  the  Board  and  the  orders 
of  the  court  having  jurisdiction,  proceed 
to  close  such  of  the  association's  trust 
accounts  as  can  be  closed  promptly  and 
transfer  all  other  such  accounts  to 
substitute  fiduciaries. 

(b)  Voluntary  dissolution.  Whenever 
an  association  exercising  trust  powers  is 
placed  in  voluntary  dissolution,  the 
liquidating  agent  shall,  in  accordance 
with  local  law,  proceed  at  once  to 
liquidate  the  affairs  of  the  trust 
department  as  follows: 

(1)  All  trusts  and  estates  over  which  a 
court  is  exercising  jurisdiction  shall  be 
closed  or  disposed  of  as  soon  as 
practicable  in  accordance  with  the  order 
or  instructions  of  such  court;  and 

(2)  All  other  accounts  which  can  be 
closed  promptly  shall  be  closed  as  soon 
as  practicable  and  final  accounting 
made  therefor,  and  all  remaining 
accounts  shall  be  transferred  by 
appropriate  legal  proceedings  to 
substitute  fiduciaries. 

§  550.16    Revocation  of  trust  powers. 

(a)  In  addition  to  the  other  sanctions 
available,  if,  in  the  opinion  of  the  Board, 
an  association  is  unlawfully  or 
unsoundly  exercising,  or  has  unlawfully 
or  unsoundly  exercised,  or  has  failed  for 
a  period  of  five  consecutive  years  to 


exercise,  the  powers  granted  by  this  Part 
or  otherwise  fails  or  has  failed  to 
comply  with  the  requirements  of  this 
Part,  the  Board  may  issue  and  serve 
upon  the  association  a  notice  of  intent  to 
revoke  the  authority  of  the  association 
to  exercise  the  powers  granted  by  this 
part  The  notice  shall  contain  a 
statement  of  the  facts  constituting  the 
alleged  unlawful  or  unsound  exercise  of 
powers,  or  failure  to  exercise  powers,  or 
failure  to  comply,  and  shall  fix  a  time 
and  place  at  which  a  hearing  will  be 
held  to  determine  whether  an  order 
revoking  authority  to  exercise  such 
powers  should  issue  against  the 
association. 

(b)  Such  hearing  shall  be  conducted  in 
accordance  with  the  provisions  of  Part 
509  of  this  Chapter,  and  shall  be  fixed       | 
for  a  date  not  earlier  than  thirty  days 
and  not  later  than  sixty  days  after 
service  of  such  notice  unless  an  earlier 

or  later  date  is  set  by  the  Board  at  the 
request  of  an  association  so  served. 

(c)  Unless  the  association  so  served 
shall  appear  at  the  hearing  by  a  duly 
authorized  representative,  it  shall  be 
deemed  to  have  consented  to  the 
issuance  of  the  revocation  order.  In  the 
event  of  such  consent,  or  if  upon  the 
record  made  at  any  such  hearing,  the 
Board  shall  find  that  any  allegation 
specified  in  the  notice  of  charges  has 
been  established,  the  Board  may  issue 
and  serve  upon  the  association  an  order 
prohibiting  it  from  accepting  any  new  or  I 
additional  trust  accounts  and  revoking     1 
authority  to  exercise  any  and  all  powers 
granted  by  this  Part  except  that  such 
order  shall  permit  the  association  to 
continue  to  service  all  previously 
accepted  trust  accounts  pending  their 
expeditious  divestiture  or  termination. 

(d)  A  revocation  order  shall  become 
effective  not  earlier  than  the  expiration 
of  thirty  days  after  service  of  such  order 
upon  the  association  so  served  (except 
in  the  case  of  a  revocation  order  issued 
upon  consent,  which  shall  become 
effective  at  the  time  specified  therein), 
and  shall  remain  effective  and 
enforceable,  except  to  such  extent  as  it 
is  stayed,  modified,  terminated,  or  set 
aside  by  action  of  the  Board  or  a 
reviewing  court. 

SUBCHAPTER  D— FEDERAL  SAVINGS  AND 
LOAN  INSURANCE  CORPORATION 

PART  571-STATEMENTS  OF  POLICY 


2.  Add  a  new  §  571.17.  to  read  as 
follows: 


§571.17    Fiduciary  activities  of  state- 
chartered  Insured  institutions  and  service 
corporations. 

Although  state  law  would  primarily 
govern  the  fiduciary  activities  of  state- 
chartered  insured  institutions  and 
service  corporations  in  which  insured 
institutions  invest,  it  must  be  recognized 
that  these  activities  may  have 
implications  with  respect  to  the  Federal 
interest  in  the  safe  and  sound  operation 
of  insured  institutions.  Accordingly, 
insured  institutions  are  urged  to  follow 
the  standards  for  the  exercise  of  trust 
powers  contained  in  Part  550  of  this 
Chapter.  Insured  institutions  are 
particularly  urged  not  to  engage  in 
dealings  prohibited  by  §550.10.  In 
estabUshing  trust  departments,  insured 
institutions  should  also  observe  the 
procedures  and  policies  required  by 
§§550.5.  550.6,  550.7,  550.8,  550.9,  550.11, 
and  550.13.  Both  Federally-chartered 
and  state-chartered  insured  institutions 
should  also  take  whatever  steps  are 
necessary  to  ensure  that  their  service 
corporation  subsidiaries  adhere  to  these 
standards.  The  examination  staff  will 
monitor  the  fiduciary  activities  of  all 
insured  institutions  and  may  take 
exception  to  practices  which  deviate 
materially  from  the  standards  of  Part 
550,  and  the  Corporation  may  regulate 
or  prohibit  such  fiduciary  activities  that 
threaten  the  safety  or  soundness  or 
insured  institutions. 

(Sec.  403  of  the  Depository  Institutions 
Deregulation  and  Monetary  Control  Act  of 
1980,  Pub.  L  No.  96-221,  94  Stat.  132. 12 
U.S.C.  1464{n);  Sees.  402.  403,  &  407  of  the 
National  Housing  Act.  48  Sfat.  1256, 1257, 
1^60,  as  amended,  12  U.S.C.  1725, 1726, 1730; 
Reorg.  Plan  No.  3  of  1947, 12  FR  4981,  3  CFR 
1071  (1943-^8  Compilation) 

By  the  Federal  Home  Loan  Bank  Board. 
). ).  Finn, 
Secretary. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adn^nistration 

21  CFR  Parts  444,  448,  and  455 

[Docl(et  No.  79N-0341;  DESI  Nos.  8615, 
9152,  9188,  and  50168] 

Oligosaccharide,  Peptide,  and  Certain 
Other  Antibiotic  Drugs 

agency:  Food  and  Drug  Administration 
(FDA). 

ACTION:  Proposed  rule. 

summary:  This  document  proposes  to 
amend  the  antibiotic  drug  regulations  by 
(1)  increasing  the  minimal  level  of 


polymyxin  B  in  the  various 
combinations  of  steroids  and  anti- 
infectives  for  ophthalmic  use  currently 
on  the  market,  and  (2)  adding  two  new 
monographs,  and  new  paragraphs  to 
several  existing  monographs,  to  provide 
for  the  certification  of  such  products 
that  heretofore  have  been  released. 
DATES:  Comments  by  October  28, 1980. 
Requests  for  informal  conference  by 
September  29, 1980. 
ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
Comments  received  may  be  seen  at  the 
office  of  the  Hearing  Clerk. 
FOR  FURTHER  tNFORMATtON  CONTACT: 
Joan  M.  Eckert,  Bureau  of  Drugs  (HFD- 
140),  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville,  MD  20857, 
301-443-4290. 

SUPPLEMENTARY  INFORMATION:  In 
notices  appearing  elsewhere  in  this 
issue  of  the  Federal  Register,  FDA  is 
revoking  the  exemption  for  continued 
marketing  of  certain  ophthalmic 
combination  products,  reclassifying  the 
products,  and  annoimcing  the  conditions 
for  their  further  marketing,  including  a 
revised  indication  for  their  use.  As  part 
of  this  action,  the  agency  is  proposing 
herein  to  amend  the  antibiotic  drug 
regulations  by  increasing  the  minimal 
level  of  polymyxin  B  in  various 
combination  products  currently  on  the 
market.  It  is  also  proposing  to  add 
provisions  for  certification  of  products 
that  heretofore  have  been  released 
instead  of  certified. 

The  level  of  polymyxin  B  in  the 
various  formulations  of  anti-infecUve/ 
steroid  combinations  for  ophthalmic  use 
currently  on  the  market  ranges  from 
5,000  units  per  milliliter  or  gram  (units/ 
mL  or  g)  to  16,250  units /mL  or  g. 
Polymyxin  B  is  present  in  these 
formulations  because  it  is  active  against 
gram-negative  organisms,  particularly 
Pseudomonas.  None  of  the  other 
ingredients  is  active  against  this 
organism.  Pseudomonas  constitutes  a  . 
very  great  risk  to  the  eye  and  can 
produce  a  proteolytic  enzyme  that  can 
be  destructive  to  corneal  tissue  in  24-48 
hours.  Because  of  the  changes  in  the 
labeled  indication  for  the  use  of  these 
anti-infective/steroid  combinations, 
polymyxin  B  (in  those  formulations  that 
contain  it)  will  be  utilized  as  a 
prophylactic  agent  when  the  possible 
presence  ol  Pseudomonas  and  other 
gram-negative  organisms  is  suspected. 
With  this  labeling  change,  the  agency 
does  not  intend  to  imply  that  these 
products  can  also  be  used 
therapeutically,  i.e.,  to  treat  an  obvious 
Pseudomonas  infection  of  the  eye.  In 


such  cases,  other  forms  of  therapy  are 
essential.  Topical  therapy  alone  is  never 
used  to  treat  an  obvious  pseudomonal 
infection  of  the  eye,  although  it  may  be 
used  in  combination  with  a  systemic  or 
sub-conjunctival  drug.  Where  the  use  of 
a  steroid  is  necessary,  the  physician  will 
have  the  choice  of  using  a  combination 
containing  the  anti-infective  agent(s)  in 
addition  to  the  steroid.  Since  at  the  time 
this  decision  is  made,  the  organisms 
present  in  the  eye  will  not  have  been 
identified,  a  variety  of  organisms  must 
be  assumed  as  a  potential  hazard  for  the 
patient  and  therSore  the  antibiotics 
included  should  be  active  against  a 
broad  spectrum  of  microorganisms. 

Currently,  the  lowest  level  of 
polymyxin  B  present  in  many  of  the 
combination  drops  and  ointments  on  the 
market  is  5,000  units/mL  or  g.  FDA  has 
concluded,  for  reasons  explained  below, 
that  this  level  is  too  low  to  provide 
rehable  adequate  activity  against  gram- 
negative  organisms,  particularly  against 
Pseudomonas  and  that  these  products 
should  contain  as  high  a  level  of 
polymyxin  B  as  is  feasible.  The  highest 
level  now  formulated  is  16,250  units/mL 
or  g.  Although  this  high  level  would  be 
the  most  desirable  for  its  antibacterial 
activity,  it  can  be  irritating  to  the  eye 
thereby  encouraging  a  greater 
possibility  of  noncompUance.  We 
therefore  cannot  recomment  16.250 
units/mL  or  g  as  the  lowest 
concentration  permitted.  Instead,  FDA  is 
recommending  that  10,000  units  of 
polymyxin  per  milliliter  or  gram  be  the 
lowest  permitted  concentration  for 
formulation  in  those  combination  drugs 
that  contain  it.  The  formulations 
containing  16,250  units/mL  or  g  should 
of  course  continue  to  be  available  for 
use  by  patients  who  can  tolerate  them  or 
in  situations  where  the  clinician  selects 
it. 

A  concentration  of  10,000  units/mL  or 
g  has  been  selected  as  the  minimal 
concentration  on  the  basis  of  an 
evaluation  of  the  concentrations  of 
polymyxin  obtainable  in  the  eye,  the 
tendency  of  these  concentrations  to 
become  rapidly  diluted,  and  the 
concentrations  required  to  kill 
Pseudomonas.  In  some  cases  reasonable 
assumptions  were  made  in  the  absence 
of  available  data. 

Five  thousand  units/mL  or  g,  while 
seemingly  a  high  concentration,  is  not 
an  adequate  dose  when  applied  to  the 
eye  because  factors  unique  for  ocular 
administration  tend  to  reduce  rapidly 
the  concentration  of  available  drug  from 
the  applied  dose  and  bring  it  below  the 
level  needed  to  inhibit  or  kill 
Pseudomonas.  Since  the  polymyxin  is 
present  to  act  on  gram  negative 
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organisms,  particularly  Pseudomonas. 
the  concentration  of  polymyxin  should 
be  adequate  to  eliminate  those 
organisms  if  they  are  present. 

It  is  difficult  to  estimate  the  actual 
susceptibility  ol  Pseudomonas  to 
polymyxin  B  sulfate.  There  is 
considerable  literature  dealing  with  this 
issue,  but  much  of  the  data  were 
accumulated  before  the  procedures  for 
antibiotic  susceptibility  testing  were 
standardized.  It  has  long  been 
recognized  that  the  diffusion  of 
polymyxin  B  through  agar  is  very  slow, 
and  therefore  the  use  of  a  susceptibility 
disc  and  zone  of  inhibition  to  measure 
susceptibility  is  questionable.  Because 
of  the  difficulties  described,  many  of  the 
recorded  minimal  inhibitory 
concentration  (MIC)  values  are  probably 
not  accurate.  Probably  the  most  reliable 
procedure  is  the  tube  dilution  in  broth,  ll 
is,  in  any  case,  widely  recognized  that 
although  most  Pseudomonas  species  are 
susceptible  to  polymyxin  B  sulfate, 
resistant  strains  do  occur.  In  the 
literature,  susceptebilities  (minimal 
inhibitory  concentrations,  or  MIC)  of  &- 
12.5  micrograms/milliliter  (mcg/mL)  are 
commonly  reported.  In  the  following 
calculations  we  have  selected  an  MIC  of 
25  mcg/mL.  This  high  level,  reported 
recently  in  the  World  Health 
Organization  International 
Collaborative  Study  for  Susceptibility 
Testing,  was  chosen  so  that  a 
concentraion  of  polymyxin  B  can  be 
selected  that  will,  so  far  as  possible, 
eliminate  Pseudomonas  even  if 
relatively  resistant  strains  are  present. 
(A  drug  concentration  effective  against  a 
relatively  resistant  strain  would  of 
course  be  effective  against  a  less 
resistant  organism.) 

Since  the  susceptibility  is  recorded  in 
mcg/mL  or  parts-per-million,  it  is 
necessary  to  use  the  conversion  factor 
for  the  standard  for  polymyxin  B  sulfate, 
which  is  one  Unit  =  0.1274  meg,  as 
translated  from  the  master  standard. 
This  converts  into  a  value  of  196.23 
units.  The  MIC  does  not  refer  to 
bactericidal  activity  and  is 
conventionally  doubled  to  obtain  the 
minimal  bactericidal  concentration 
(MBC).  Bactericidal  action  is  necessary 
in  this  context  because  of  the  implied 
prophylactic  claim  in  the  labeled 
indications  and  the  brief  exposure  time. 
Therefore,  in  order  to  achieve  a 
bactericidal  concentration  for 
pseudomonal  organisms  which  might  be 
present  in  the  eye,  400  units/mL  would 
be  necessary. 

There  are  several  factors  which 
reduce  the  concentration  of  drugs 
applied  to  the  eye.  Briefly,  these  are:  (1) 
Only  part  of  the  administered  drop  of 


medication  can  be  retained  in  the  cul- 
de-sac;  (2)  the  tears  already  present  in 
the  cul-de-sac  dilute  the  drug  further:  (3) 
polymyxin  binds  to  tear  protein  which 
unpredictably  reduces  the  amount  of 
free  drug;  and  (4)  the  concentration  of 
drug  is  reduced  by  washout  as  the 
patient  blinks  and  more  tears  are 
secreted. 

The  effect  of  these  factors  on  the 
achievable  level  of  polymyxin  B  when 
an  anti-infective/steroid  combination  is 
administered  to  the  eye  is  illustrated  in 
the  following  paragraphs,  using  a 
product  a  solution  vehicle  and  the 
lowest  level  of  plymyxin  B  currently 
available  5,000  units  per  milliliter  (units/ 
mL)  or  gram  (units/g): 

1.  Volume  of  the  tears  in  the  cul-de- 
sac  of  the  eye.  If  the  maximal  volume 
that  the  cul-de-sac  of  the  eye  (the  area 
enclosed  by  the  upper  and  lower  lids) 
will  hold  is  assumed  to  be  30  microliters 
and  the  volume  of  tears  normally  in  this 
space  is  assumed  to  be  10  microliters, 
then  at  any  point  in  the  cul-de-sac  after 
the  administration  of  a  single  drop,  the 
tears  should  reduce  the  concentration  of 
the  applied  dose  by  one-third.  The 
maximal  retained  dose  of  the  30 
microliters  administered  will  be  20 
microliters  of  the  drop  (assuming  that  a 
drop  usually  contains  50  microliters 
when  administered).  If  the  5,000  units/ 
mL  in  the  administered  dose  is  diluted 
one-third  when  applied  to  the  cul-de- 
sac,  then  3.350  units/mL  is  the  resulting 
concentration  in  the  eye  after  a  single 
drop. 

2.  Binding  to  Tear  Protein.  Many 
references  note  that  as  with  many  other 
antibiotics,  there  is  considerable  binding 
to  serum  protein  of  polymyxin  B  sulfate. 
The  figure  generally  given  for  serum 
binding  is  50  percent.  It  is  not  knowh 
whether  the  tear  protein  binds  to  the 
same  degree  as  serum  protein  but  in  the 
absence  of  certain  knowledge  in  this 
area,  we  have  assumed  that  the  figure 
for  tear  protein  is  at  least  50  percent.  If 
this  assumption  is  made,  the 
concentration  of  free  drug  in  the  cul-de- 
sac  immediately  after  administration  is 
1.675  units/mL. 

3.  Washout.  When  drugs  are 
administered  to  the  eye.  the 
concentration  decreases  as  the 
individual  blinks.  It  is  recognized  in  the 
literature  that  the  time  of  exposure  to  a 
drug  topically  administered  to  the  cul- 
de-sac  of  the  eye  in  the  form  of  a 
solution  is  very  short,  approximately  30 
seconds  to  1  minute.  The  rapid  reduction 
in  drug  level  after  application  is  referred 
to  as  "washout"  of  the  drug.  As  a  result 
of  blinking  and  other  mechanical 
factors.  50  percent  of  the  drug  is  lost 
somewhere  between  30  seconds  and  1 
minute  after  application.  At  this  rate 


only  about  100  units/mL  will  remain  in 
the  eye  after  2  (assuming  a  loss  of  50 
percent  every  30  seconds)  to  4  (assuming 
a  loss  of  50  percent  every  minute) 
minutes.  This  is  a  time  period  far  short 
of  the  20  to  30  minutes  recorded  time 
required  for  the  bactericidal  activity  of 
polymyxin  B  sulfate. 

4.  Drug  Multiple.  If  the  concentration 
of  drug  in  the  cul-de-sac  after 
administration  is  1,675  units/mL.  and  the 
susceptibility/resistance  of  the  organism 
which  may  be  present  is  400  units/mL. 
the  multiple  of  drug  present  in  the  cul- 
de-sac  compared  to  the  required 
concentration  to  kill  pseudomonal  cells 
is  approximately  four.  The  multiple  of 
the  concentration  of  drug  available  to 
the  susceptibility  of  the  organism,  as 
recorded  in  units  or  mcg/mL,  to 
effectively  eradicate  an  organism  is 
unknown.  With  topically  administered 
drugs,  an  exceedingly  high  multiple  is 
traditionally  used.  A  multiple  of  four 
might  be  considered  marginally 
acceptable  provided  the  concentration    ■ 
could  be  assured  for  an  adequate  time     { 
period. 

Although  no  exact  figures  can  be 
attached  to  this  factor,  there  is  a 
relationship  between  the  number  of  cell8( 
to  be  killed  and  the  amount  of  drug  ' 

required.  The  activity  of  polymyxin  B 
sulfate  on  the  gram  negative  cell  is  at 
the  cell  surface  level.  It  has  been  noted  . 
in  the  literature  that  the  concentration  of 
this  drug  required  for  activity  is 
inversely  proportional  to  the 
concentrations  of  cells  present.  It  may 
be  concluded  that  for  low 
concentrations  of  cells  to  be  destroyed 
fairly  high  concentrations  of  durg  are 
required.  The  level  of  gram  negative 
organisms  present  in  the  cul-de-sac,  in 
the  absence  of  a  gram  negative  ulcer  is 
likely  to  be  low. 

When  all  of  the  above  factors  are 
considered,  it  is  apparent  that  the 
concentration  of  durg  in  the  eye  after 
use  of  products  containing  5,000  units/ 
mL  of  polymyxin  B  sulfate  is  inadequate. 
When  the  vehicle  of  the  formulation  is 
a  cream  or  ointment  rather  than  a 
solution,  the  above  considerations 
become  complicated  by  slower  or  less 
reliable  release  of  the  drug  from  the 
vehicle.  There  is  also  an  increased 
retention  of  durgs  so  that  there  is  more 
prolonged  contact  of  the  antibiotic  with 
the  tissue  of  the  eye.  Nonetheless,  the    j 
free  drug  present  even  a  few  minutes     ' 
after  administration  will  be  marginal  at 
best.  As  the  polymyxin  B  is  intended  to 
prevent  infection  by  a  dreaded  (in  the 
eye)  organism,  it  is  obviously  prudent  to 
utilize  the  highest  possible 
concentration. 

Therefore.  FDA  concludes  that  the 
level  of  polymyxin  B  in  the  combination 


.  ^^      I     T?-  J  . 
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anti-infective/steroid  products  which 
contain  it  should  be  not  less  than  10,000 
units/mL  or  g.  The  calculations  given 
above  clearly  lead  to  the  conclusion  that 
16,250  units/mL  or  g  would  be  an  even 
better  selection.  There  is  a  problem 
associated  with  raising  the  level  of 
polymyxin  B  this  high,  however,  because 
as  the  level  is  raised,  the  formulation 
tends  to  become  more  irritating. 
Although  some  degree  of  irritation  may 
be  experienced  at  a  concentration  of 
10,000  units/mL  or  g,  it  is  frequently 
offset  by  the  presence  of  steroid  and 
there  are  numerous  products  currently 
marketed  with  this  level  of  polymyxin  B 
sulfate.  As  noted  earlier,  a  still  higher 
concentration  of  polymyxin  is  desirable 
and  should  be  used,  if  tolerated. 

The  agency  has  carefully  considered 
the  potential  environmental  impacts  of 
this  proposal  and  has  concluded  that  the 
action  will  not  have  a  significant  effect 
on  the  human  environment  and  that  an 
environmental  impact  statement 
therefore  will  not  be  prepared.  The 
agency's  finding  of  no  significant  impact 
and  the  evidence  supporting  this  finding 
contained  in  an  environmental 
assessment  (in  accordance  with  21  CFR 
25.31,  proposed  December  11.  1979.  44 
FR  71742)  may  be  seen  in  the  office  of 
the  Hearing  Clerk,  Food  and  Drug 
Administration  (address  given  above). 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  507,  59 
Stat.  463,  as  amended  (21  U.S.C.  357)) 
and  under  authority  delegated  to  him  (21 
CFR  5.78),  the  Director  of  the  Bureau  of 
Drugs  proposes  that  Chapter  I  of  Title  21 
of  the  Code  of  Federal  Regulations. 
Parts  444,  448,  and  455  be  amended  as 
follows: 

PART  444— OLtGOSACCHARIDE 
ANTIBIOTtC  DRUGS 

1.  In  §  444.342a,  paragraph  (a)(l)(iv)  is 
revised  by  changing  the  period  to  a 
semicolon  and  adding  the  word  "or"  and 
new  paragraph  (a)(l)(v)  is  added  to  read 
as  follows: 

§  444.342a     Neomycin  sulfate-ophttialmic 
suspension;  neomycin  sutfate-ophthalmic 
solution  (the  btanka  being  filled  in  with  the 
established  name(s}  of  the  other  active 
ingredl€nt{s)  present  m  accordance  with 
paragraph  (a^TJ  of  this  section). 

(a)  •  •  • 

(1)  *  *  * 

(iv)  1  milligram  of  sodium 
dexamethasone  phosphate;  or 

(v)  5  milligrams  of  prednisolone 
phosphate. 
*        •        •        •        • 

2.  In  §  444.342b,  the  first  sentence  of 
paragraph  (a)(1)  is  revised  to  read  as 
follows: 
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§  444.342b    Neomycin  sulfate-polymyxin  6 
sulfate-gramicidm  ophthalmic  solution. 

(a)  •  *  • 

(1)  *  *  *  Neomycin  sulfate-polymyxin 
B  sulfate-gramicidin  ophthalmic  solution 
is  a  solution  containing  in  each  milliliter, 
1.7  milligrams  of  neomycin,  10,000  units 
of  polymyxin  B  and  0.025  milligram  of 
gramicidin,  and  with  one  or  more 
suitable  and  harmless  buffers, 
dispersants,  and  preservatives  in  a 
suitable  and  harmless  isotonic  aqueous 
vehicle.  *  ♦  ♦ 

•  *        *        *        • 

3.  In  §  444.342d,  paragraph  (a)(l)(ii)  is 
revised  by  changing  the  period  to  a 
semicolon  and  adding  the  word  "or." 
and  new  paragraph  (a)(l)(iii)  is  added  to 
read  as  follows: 

§  444.342d    Neomycfn  sulfate-polymyxin  B 
sulfate-ophthaknic  suspension  (the  blank 
being  filled  m  with  the  established  name(s) 
of  the  other  active  ingTed»ent(s)  present  In 
accordance  witti  para^aph  (a)(1)  of  this 
section). 

(a)  *  *  * 

(1)  *  *  * 

(ii)  5  milligrams  of  neomycin,  15,000 
units  of  polymyxin  B,  and  2.5  milligrams 
of  hydrocortisone;  or 

(iii)  3.5  milligrams  of  neomycin,  10,000 
units  of  polymyxin  B,  and  10.0 
milligreims  of  hydiocortisone. 

•  *        *        «        • 

4.  In  §  444.342h,  the  first  sentence  of 
paragraph  (a)(1)  is  revised  to  read  as 
follows: 

§  444.342h    Neomycin  sulfate-polymyxin  B 
sulfate  ophthalmic  ointment 

(a)  *  •   • 

(1)  *  *  *  Neomycin  sulfate- 
polymyxin  B  sulfate  ophthalmic 
ointment  contains  in  each  gram, 
neomycin  sulfate  equivalent  to  3.5 
milligrams  of  neomycin  and  poljTnyxin 
B  sulfate  equivalent  to  10,000  units  of 
polymyxin  B  with  suitable  preservatives 
in  a  suitable  and  harmless  ointment 
base.  *  *  * 

•  •        •        »        • 

5.  In  §  444.3421,  by  revising  the  second 
sentence  of  paragraph  (a)(1)  to  read  as 

follows: 

§  444.3421    Neomycio  sulfate-polymyxin  B 
sulfate  ophthalmic  solution. 

(a)  *  •  • 

(1)  •  •  *  Each  milliliter  contains:  (i) 
Neomycin  sulfate  equivalent  to  3.5 
milligrams  of  neomycin  and  polymyxin 
B  sulfate  equivalent  to  10,000  units  of 
polymyxin  B;  or  (ii)  Neomycin  sulfate 
equivalent  to  3.5  milligrams  of  neomycin 
and  polymyxin  B  sulfate  equivalent  to 
16,250  units  of  polymyxin  B. 


6.  By  adding  the  following  new 
section,  §444.342j  to  read  as  follows: 

§444.3421    Neomycin  suHate-polymyxin  B 
sulfate-dexamethasone  ophthalmic 
suspension. 

(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  Neomycin  sulfate-polymyxin 
B  sulfate-dexamethasone  ophthalmic 
suspension  is  an  aqueous  suspension 
containing  in  each  milliliter  3.5 
milligrams  of  neomycin,  10,000  units  of 
polymyxin  B,  and  1.0  milligram  of 
dexamethasone.  It  may  contain  one  or 
more  suitable  and  harmless  irrigants, 
dispersants,  buffers,  and  preservatives. 
ItsnBtwnycin  content  is  satisfactory  if  it 
is  not  less  than  90  percent  and  not  more 
than  125  percent  of  the  number  of 
milligrams  of  neomycin  that  it  is 
represented  to  contain.  Its  polymyxin  B 
content  is  satisfactory  if  it  is  not  less 
than  90  percent  and  not  more  than  125 
percent  of  the  number  of  units  of 
polymyxin  B  that  it  is  represented  to 
contain.  It  is  sterile.  Its  pH  is  not  less 
than  5.2  and  not  more  than  5.8.  The 
neomycin  sulfate  used  conforms  to  the 
standards  prescribed  by  §  444.42(a)(1). 
The  polymyxin  B  sulfate  used  conforms 
to  the  standards  prescribed  by 

§  448.30(a)(1)  of  this  chapter. 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
§  432.5  of  this  chapter. 

(3)  Requests  for  certification;  samples. 
In  addition  to  complying  with  the 
requirements  of  §431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 
(o)  The  neomycin  sulfate  used  in 

making  the  batch  for  potency,  safety. 

loss  on  drying.  pH,  and  identity. 

(b)  The  polymyxin  B  sulfate  used  in 
making  the  batch  for  potency,  safety, 
loss  on  drying,  pH,  and  identity. 

(c)  The  batch  for  neomycin  content, 
polymyxin  B  content,  sterility,  and  pH. 

(ii)  Samples  required: 

[a]  The  neomycin  sulfate  used  in 
making  the  batch:  10  packages,  each 
containing  approximately  300 
milligrams. 

[b]  The  polymyxin  B  sulfate  used  in 
making  the  batch:  10  packages,  each 
containing  approximately  3(X) 
milligrams. 

[c]  The  batch: 

(7)  For  all  tests  except  sterility:  A 
minimum  of  6  immediate  containers. 

[2]  For  sterility  testing:  20  immediate 
containers,  collected  at  regular  intervals 
throughout  each  filling  operation. 

(b)  Tests  and  methods  of  assay — (1) 
Potency— [i]  Neomycin  content.  Proceed 
as  directed  in  §436.105  of  this  chapter, 
preparing  the  sample  for  assay  as 
follows:  Place  an  accurately  measured 
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representative  portion  of  the  sample  info 
an  appropriate-sized  volumetric  flask 
with  sufficient  O.lM  potassium 
phosphate  buffer,  pH  8.0  (solution  3),  to 
obtain  a  stock  solution  of  convenient 
concentration.  Remove  an  aliquot  and 
further  dilute  with  solution  3  to  the 
reference  concentration  of  1.0 
microgram  of  neomycin  per  milliliter 
(estimated]. 

(ii)  Polymyxin  B  content.  Proceed  as 
directed  in  §  436.105  of  this  chapter, 
except  add  to  each  concentration  of  the 
polymyxin  B  standard  response  line  a 
quantity  of  neomycin  to  yield  the  same 
concentration  of  neomycin  as  that 
present  when  the  sample  is  diluted  to 
contain  10  units  of  polymyxin  B  per 
milliliter.  Prepare  the  sample  for  assay 
as  follows:  Place  an  accurately 
measured  representative  portion  of  the 
sample  into  an  appropriate-sized 
volumetric  flask  with  sufficient  10 
percent  potassium  phosphate  buffer.  pH 
6.0  (solution  6).  to  obtain  a  stock 
solution  of  convenient  concentration. 
Remove  an  aliquot  and  further  dilute 
with  solution  6  to  the  reference 
concentration  of  10  units  of  polymyxin  B 
per  milliliter  (estimated). 

(2)  Sterility.  Proceed  as  directed  in 
§  436.20  of  biis  chapter,  using  the 
method  described  in  paragraph  (e)(1)  of 
that  section,  eJtcept  use  0.25  milliliter  in 
lieu  or  1.0  milliliter. 

(3)  pH.  Proceed  as  directed  in 

§  438.202  of  this  chapter,  using  the  r^ 
undiluted  sample. 

7.  By  adding  the  following  new 
section.  S  444.342k.  to  read  as  follows: 

§  444.3421(    Neomycin  sulfate-polymyxin  B 
sulfate-dexamettiasone  ophthalmic 
ointment 

(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  Neomycin  sulfate-polymyxin 
B  sulfate-dexamethasone  ophthalmic 
ointment  contains  in  each  gram 
neomycin  sulfate  equivalent  to  3.5 
milligrams  of  neomycin,  polymyxin  B 
sulfate  equivalent  to  10,000  units  of 
polymyxin  B  and  1.0  milligram  of 
dexamethasone  with  suitable 
preservatives  in  a  suitable  and  harmless 
ointment  base.  Its  neomycin  content  is 
satisfactory  if  it  is  not  less  than  90 
percent  and  not  more  than  125  percent 
of  the  number  of  milligrams  of  neomycin 
that  it  is  represented  to  contain.  Its 
polymyxin  B  content  is  satisfactory  if  it 
is  not  less  than  90  perecent  and  not 
more  than  125  percent  of  the  number  of 
units  of  polymyxin  B  that  it  is 
represented  to  contain.  It  is  sterile.  Its 
moisture  content  is  not  more  than  0.5 
percent.  It  passes  the  test  for  metal 


particles.  The  neomycin  sulfate  used 
conforms  to  the  standards  prescribed  by 
§  444.42(a)(1).  The  polymyxin  B  sulfate 
used  conforms  to  the  standards 
prescribed  by  §  448.30(a)(1)  of  this 
chapter. 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
§  425.5  of  this  chapter. 

(3)  Requests  for  certification:  samples. 
In  addition  to  complying  with  the 
requirements  of  §  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

[a]  The  neomycin  sulfate  used  in 
making  the  batch  for  potency,  safety, 
loss  on  drying,  pH,  and  identity. 

[b]  The  polymyxin  B  sulfate  used  in 
making  the  batch  for  potency,  safety, 
loss  on  drying,  pH,  and  identity. 

[c]  The  batch  for  neomycin  content, 
polymyxin  B  content,  moisture,  and 
metal  particles. 

(ii)  Samples  required: 

[a]  The  neomycin  sulfate  used  in 
making  the  batch;  10  packages,  each 
containing  approximately  300 
milligrams. 

[b]  The  polymyxin  B  sulfate  used  in 
making  the  batch:  10  packages,  each 
containing  approximately  300 
milligrams. 

[c]  The  batch: 

(;)  For  all  tests  except  sterility:  A 
minimum  of  16  immediate  containers. 

[2]  For  sterility  testing:  20  immediate 
containers,  collected  at  regular  intervals 
throughout  each  filling  operation. 

(b)  Tests  and  methods  of  assay— [1] 
Potency — (i)  Neomycin  content.  Proceed 
as  directed  in  §  436.105  of  this  chapter, 
preparing  the  sample  for  assay  as 
follows:  Place  an  accurately  weighed 
portion  of  the  sample  into  a  separatory 
funnel  containing  approximately  50 
milliliters  of  peroxide-free  ether.  Shake 
the  sample  and  ether  until 
homogeneous.  Add  20  to  25  milliliters  of 
O.lAf  potassium  phosphate  buffer,  pH  8.0 
(solution  3).  and  shake  well.  Allow  the 
layers  to  separate.  Remove  the  buffer 
layer  and  repeat  the  extraction 
procedure  with  each  of  three  more  20-  to 
25-milliter  quantities  of  solution  3. 
Combine  the  buffer  extractives  in  a 
suitable  volumetric  flask  and  dilute  to 
volume  with  solution  3.  Remove  an 
aliquot  and  further  dilute  with  solution  3 
to  the  reference  concentration  of  1.0 
microgram  of  neomycin  per  milliliter 
(estimated). 

(ii)  Polymyxin  B  content.  Proceed  as 
directed  in  §  436.105  of  this  chapter, 
except  add  each  concentration  of  the 
polymyxin  B  standard  response  line  a 
quantity  of  neomycin  to  yield  the  same 
concentration  of  neomycin  as  that 


present  when  the  sample  is  diluted  to 
contain  10  units  of  polymyxin  B  per 
milliliter.  Prepare  the  sample  for  assay 
as  follows;  Place  an  accurately  weighted 
representative  portion  of  the  sample  into 
a  separatory  funnel  containing 
approximately  50  milliliters  of  peroxide- 
free  ether.  Shake  the  sample  and  ether 
until  homogeneous.  Add  20  to  25  ! 

milliliters  of  10  percent  potassium 
phosphate  buffer,  pH  6.0  (solution  6), 
and  shake  well.  Allow  the  layers  to 
separate.  Remove  the  buffer  layer  and 
repeat  the  extraction  procedure  with 
each  of  three  more  20-  to  25-milliliter 
quantities  of  solution  6.  Combine  the 
buffer  extractives  in  a  suitable 
volumetric  flask  and  dilute  to  volume 
with  solution  6.  Remove  an  aliquot  and 
further  dilute  with  solution  6  to  the 
reference  concentration  of  10  units  of 
polymyxin  B  per  milliliter  (estimated). 

(2)  Sterility.  Proceed  as  directed  in 
§  436.20  of  this  chapter,  using  the 
method  described  in  paragraph  (e)(3)  of 
that  section. 

(3)  Moisture.  Proceed  as  directed  in 
§  436.201  of  this  chapter. 

(4)  Metal  particles.  Proceed  as 
directed  in  §  436.206  of  this  chapter. 

8.  In  §  444.542a,  paragraph  (a)(l)(ii)(/) 
is  revised  by  changing  the  period  to  a 
semicolon  and  adding  the  word  "or," 
and  new  paragraph  (a)(l)(ii)(5)  is  added 
to  read  as  follows: 

§  444.542a    Neomycin  sulfate  ointment; 
neomycin  sulfate-ointment  (the  blank  being 
filled  in  with  the  established  name(s)  of  the 
other  active  ingredient(8)  present  in 
accordance  with  paragrapti  (a)(1)  of  this 
section). 

(a)-  •   •  I 

(1)*  *  • 

(ii)*  *  * 

if)  2.5  milligrams  or  5.0  milligrams  of 
prednisolone  acetate;  or 

(g)  15.0  milligrams  of  cortisone 
acetate. 


PART  448— PEPTIDE  ANTIBIOTIC 
DRUGS 

9.  In  §  448.310b.  the  second  sentence 
in  paragraph  (a)(1)  is  revised  to  read  as 
follows: 

§  448.310b    Bacitracin-neomycin  sulfate- 
polymyxin  B  sulfate  ophttiaiinic  ointment 

(a)  •  •  * 

(ij  *   *   *  Each  gram  contains  500  units 

of  bacitracin,  3.5  milligrams  of 

neomycin,  and  10,000  units  of  polymyxin 

B.  *   •   * 

<        •        «        •        • 

10.  In  §  448.313b.  paragraph  (a)(l)(i)  is 
revised  to  read  as  follows: 
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{44S.3l3b    Bacitracin  zinc-neomycin 
Mtfale-potymyxln  B  sulfate  opthalmic 
ointment;  bacttracin  zinc-neomycin  sulfate- 
polymyxin  3  sulfate-hydrocortisone 
ophthalmic  ointment 

(a)  *  *  • 

I    (1)  *  *  * 

i  ,(i)  400  units  of  bacitracin,  3.5 
milligrams  of  neomycin,  10,000  units  of 
poiymyxin  B  with  or  without  10 
milligrams  of  hydrocortisone  acetate:  or 


PART  455— CERTAIN  OTHER 
ANTIBIOTIC  DRUGS 

I 

i  11.  In  §  455.310d.  the  first  sentence  of 

paragraph  (a)(1)  is  revised  by  changing 

the  figure  '-S.OOO"  to  read  "10.000"  as 

follows: 


§  4SS.3tOd 
Ointment 


(a) 


Chloramphenicol-polymyxin 


(1)  It  contains  not  less  than  10,000 
units  of  polymyxin  B  per  gram.  *  *   * 

***** 

Interested  person^  may  on  or  before 
October  28, 1980,  submit  to  the  Hearing 
Clerk  (HFA-305)  (address  given  above), 
written  comments  on  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Comments  received 
may  be  seen  in  the  office  of  the  Hearing 
Clerk  between  the  hours  of  9  a.m.  and  4 
p.m..  Monday  through  Friday. 

Interested  persons  may  also,  on  or 
before  September  29. 1980  submit  to  the 
Hearing  Clerk  a  request  for  an  informal 
conference.  The  participants  in  an 
informal  conference,  if  one  is  held,  will 
have  until  the  end  of  the  comment 
period,  or  30  days  from  the  date  of  the 
conference,  whichever  is  later,  to  submil 
comments. 

In  accordance  with  Executive  Order 
12044.  the  economic  effects  of  this  rule 
have  been  carefully  analyzed,  and  it  has 
been  determined  that  the  rulemaking 
does  not  involve  major  economic 
consequences  as  defined  by  that  order 
A  copy  of  the  regulatory  analysis 
supporting  this  assessment  is  on  file 
with  the  Hearing  Clerk. 

Dated:  July  24, 1980. 
ferome  A.  Halperin. 

Acting  Director,  Bureau  of  Drugs. 

|FR  Doc.  a0-2e&20  Filed  8-28-80:  8:45  amj 
BILUN6  COOC  4110-03-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 

[LR-221-78) 

Imputed  Interest  Rates;  Notice  of 
Proposed  Rulemaking 

AGENCY:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  contains 
proposed  regulations  relating  to  the 
interest  rate  used  to  impute  interest  on 
loans  between  related  entities  and  on 
deferred  payments  in  the  case  of  certain 
sales  of  property.  These  provisions 
would  affect  any  taxpayer  involved  in 
such  transactions,  and  would  provide 
guidance  for  the  public  in  complying 
with  the  law. 

DATE:  Written  comments  and  requests 
for  a  public  hearing  must  be  delwered  or 
mailed  by  October  28. 1980.  The^ 
proposed  regulations  under  section  482 
are  proposed  to  be  effective  with  respect 
to  transactions  entered  into  on  or  after 
August  29, 1980.  The  proposed 
regulations  under  section  483  are 
proposed  to  be  effective  with  respect  to 
transactions  entered  into  on  or  after 
September  29, 1980. 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T 
(LR-221-78),  Washington.  D.C.  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  G.  Schmah  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20224,  Attention:  CC:LR:T,  202-566- 
3432.  not  a  toll-free  call. 
SUPPLEMENTARY  INFORMATION: 

Background 

This  document  gives  notice  that  the 
Treasury  Department  is  issuing 
proposed  regulations  under  sections  482 
and  483  of  the  Internal  Revenue  Code  of 
1954  in  the  form  of  proposed 
amendments  to  the  existing  regulations 
under  those  sections. 

These  proposed  amendments  are 
necessary  so  that  the  interest  rates 
imputed  under  the  two  sections  will 
more  accurately  reflect  the  market 
interest  rates  in  effect  when 
transactions  affected  by  those  sections 
are  entered  into.  The  safe  haven  rule  for 
loans  and  advances  under  section  482 
will  consist  of  a  range  from  11  percent  to 
13  percent  per  annum  simple  interest.  If 
the  rate  actually  charged  does  not  fall 
within  this  range,  and  the  taxpayer  does 
not  establish  a  more  appropriate  rate, 


the  interest  rate  imputed  under  section 
482  will  be  12  percent  per  annum  simple 
interest.  A  new  rule  provides  that 
section  482  does  not  apply  to  loans  or 
advances,  the  interest  or  principal 
amount  of  which  is  expressed  in  a 
foreign  currency. 

The  interest  rate  imputed  on 
transactions  involving  deferred 
payments  will  be  10  percent 
compounded  semiannually.  The  test  rate 
used  to  determine  whether  the  imputed 
rate  will  be  applied  is  changed  to  9 
percent  per  annum  simple  interest  A 
new  set  of  tables  is  being  added  to 
provide  present  value  factors  for  the 
new  higher  interest  rates. 

The  difference  between  the  interest 
rates  under  sections  482  and  483  is 
explained  by  the  fact  that  the  10  percent 
rate  in  section  483  is  absolutely  binding 
whereas  the  range  of  interest  rates  in 
section  482  is  only  a  safe  harbor. 
Therefore,  it  was  decided  that  the 
proposed  regulations  should  take  a  more 
lenient  approach  under  section  483  than 
under  section  482. 

The  Treasury  Department  is  presently 
considering  the  possibility  of  adopting  a 
self-adjusting  interest  rate  under  these 
two  sections  at  some  time  in  the  future. 

The  amendments  are  being  issued 
under  the  authority  contained  in 
sections  482.  483  (b)  and  (c)(1)(B),  and 
7805  of  the  Internal  Revenue  Code  of 
1954  (26  U.S.C.  482.  483  (b)  and  (c)(1)(B). 
and  7805). 

Comments  and  Requests  for  Public 
Hearing 

Before  adoption  as  permanent 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  to  be 
held,  notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  John  G.  Schmalz  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel.  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations  in  matters  of  both 
substance  and  style. 
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Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  26  CFR 
Part  1  are  as  follows: 

Paragraph  1.  Section  1.482-2  is 
amended  by  making  the  following 
changes  to  paragraph  (a)  of  §  1.482-2: 

1.  Paragraph  (l)(2)(ii)  of  §  1.482-2  is 
amended  to  read  as  set  forth  below. 

2.  Paragraph  {a)(2)(iii)  of  §  1.482-2  is 
amended  to  read  as  set  forth  below. 

3.  Paragraph  (a)(2)(iv)  of  §  1.482-2  is 
deleted. 

§  1.482-2    Determination  of  taxable  income 
in  specific  situations. 

(a)  Loans  or  advances  *  *   * 
-   (2)  Arm 's  length  interest  rate  *   *  * 

(ii)  Funds  obtained  at  situs  of 
borrower.  Notwithstanding  the  other 
provisions  of  paragraph  {a)(2)  of  this 
section,  if  the  loan  or  advance 
represents  the  proceeds  of  a  loan 
obtained  by  the  lender  at  the  situs  of  the 
borrower,  the  arm's  length  rate  for  any 
taxable  year  shall  be  equal  to  the  rate 
actually  paid  by  the  lender  increased  by 
an  amount  which  reflects  the  costs  or 
deductions  incurred  by  the  lender  in 
borrowing  such  amounts  and  making 
such  loans,  unless  the  taxpayer 
establishes  a  more  appropriate  rate 
under  the  standards  set  forth  in 
paragraph  (a)(2)(i)  of  this  section. 

(iii)  Scfe  haven  rule  for  certain  loans 
and  advances.  (A)  Paragraph  {a)(2)(iii) 
of  this  section  applies  to  interest  paid  or 
accrued — 

[1)  Pursuant  to  a  loan  or  advance 
(other  than  a  loan  or  advance  entered 
into  pursuant  to  a  binding  contract 
entered  into  prior  to  August  29, 1980), 
which  was  entered  into  on  or  after  such 
date,  and 

[2]  On  or  after  August  29, 1980, 
pursuant  to  a  demand  loan  or  advance. 

(B)  If  a  creditor  was  not  regularly 
engaged  in  the  business  of  making  loans 
or  advances  of  the  same  general  type  as 
the  loan  or  advance  in  question  to 
unrelated  parties,  the  arm's  length  rate 
of  interest  to  which  paragraph  {a)(2)(iii) 
of  this  section  applies  shall  be  for 
purposes  of  this  paragraph — 

(1)  The  rate  of  interest  actually 
charged  if  at  least  11,  but  not  in  excess 
of  13,  percent  per  annum  simple  interest, 
or 

(2)  12  percent  per  annum  simple 
interest  if  no  interest  was  charged  or  if 
the  rate  of  interest  charged  was  less 
than  11,  or  in  excess  of  13  percent  per 
armum  simple  interest, 

unless  the  taxpayer  establishes  a  more 
appropriate  rate  under  the  standards  set 
forth  in  paragraph  (a)(2)(i)  of  this 
section.  For  purposes  of  the  preceding 
sentence,  if  the  rate  actually  charged  is 


greater  than  13  percent  per  annum 
simple  interest  and  less  than  the  rate 
determined  under  the  standards  set 
forth  in  paragraph  (a)(2)(i)  of  this 
section,  or  if  the  rate  actually  charged  is 
less  than  11  percent  per  annum  simple 
interest  and  greater  than  the  rate 
determined  under  the  standards  set 
forth  in  paragraph  (a)(2)(i)  of  the  section, 
then  the  rate  actually  charged  shall  be 
deemed  to  be  a  more  appropriate  rate 
under  the  standards  set  forth  in 
paragraph  (a)(2)(i)  of  this  section. 

(C)  In  order  to  determine  the  safe 
haven  interest  rate  for  other  loans  or 
advances,  see  26  CFR  1.482-2(a)(2) 
(revised  as  of  April  1. 1980). 

(D)  Paragraph  (a)(2)(iii)  of  this  section 
does  not  apply  to  any  loan  or  advance, 
the  interest  or  principal  amount  of 
which  is  expressed  in  a  currency  other 
than  U.S.  dollars. 

Par.  2.  Section  1.483-1  is  amended  as 
follows: 

1.  Paragraph  (c)(2)(ii)  is  revised  to 
read  as  set  forth  below. 

2.  That  part  of  paragraph  (c)(3)  that 
precedes  example  (1)  is  revised  to  read 
as  set  forth  below. 

3.  Example  (7)  is  added  to  paragraph 
(c)(3). 

4.  Paragraph  {c)(4)  is  revised  to  read 
as  set  forth  below. 

5.  A  new  paragraph  (c)(5)  is  added  to 
read  as  set  forth  below. 

6.  Paragraph  (d)(l)(ii)  is  revised  to 
read  as  set  forth  below. 

7.  That  part  of  paragraph  (d)(4)  thai 
precedes  example  (1)  is  revised  to  read 
as  set  forth  below. 

8.  Example  (7)  is  added  to  paragraph 
(d)(4). 

9.  That  part  of  paragraph  (e)(3)  that 
precedes  example  (1)  is  revised  to  read 
as  set  forth  below. 

10.  Example  (8)  is  added  to  paragraph 
{e)(3). 

11.  That  part  of  paragraph  (f)(5)  that 
precedes  example  (1)  is  revised  to  read 
as  set  forth  below. 

12.  That  part  of  paragraph  (f)(6)(iv) 
that  precedes  example  (1)  is  revised  to 
read  as  set  forth  below. 

13.  Paragraph  (g)  (9),  (10),  and  (11)  is 
added  to  paragraph  (g);  paragraph  (g) 
(6),  (7)(i),  and  (8)  is  revised;  that  part  of 
paragraph  (g)(7){ii)  that  precedes 
paragraph  (g)(7)(ii)(o)  is  revised;  and  in 
paragraph  (g)(2)  the  headings  of  tables 
IV  through  VI  are  revised  and  tables  VII 
through  IX  are  added  to  read  as  set  forth 
below. 

§  1.483-1    Computation  of  interest  on 
certain  deferred  payments. 

***** 

(c)  Total  unstated  interest  '   '   ' 
(2)  Present  value  of  payment — (i)  In 
general.  *  ♦  * 


(ii)  Prescribed  interest  rates. 

(A)  For  payments  on  account  of  a  sale 
or  exchange  of  property  entered  into 
before  July  24, 1975,  as  well  as  a  sale  or 
exchange  of  property  pursuant  to  a 
binding  written  contract  (including  an 
irrevocable  written  option)  entered  into 
before  such  date,  the  interest  rate 
prescribed  by  paragraph  (c)(2)(ii)(A) 
shall  be  5  percent  per  annum 
compounded  semiannually.  (See 
paragraph  (c)(4)  of  this  section  for 
special  rules  where  there  has  been  a 
substantial  change  in  the  terms  of  a 
binding  written  contract  entered  into 
before  July  24, 1975.) 

(B)  For  payments  on  account  of  a  sale 
or  exchange  of  property  entered  into  on 
or  after  July  24, 1975.  and  before 
September  29, 1980.  except  a  sale  or 
exchange  entered  into  pursuant  to  a 
binding  written  contract  (including  an 
irrevocable  written  option)  entered  into 
before  July  24, 1975,  the  interest  rate 
prescribed  by  paragraph  (c)(2)(ii)(B)  of 
this  section  shall  be  7  percent  per 
annum  compounded  semiannually.  For 
payments  on  account  of  a  sale  or 
exchange  of  property  entered  into  on  or 
after  September  29, 1980,  pursuant  to  a 
binding  written  contract  (including  an 
irrevocable  written  option)  entered  into 
after  July  23, 1975.  and  before  September 
29, 1980,  the  interest  rate  prescribed  by 
paragraph  (c)(2)(ii)(B)  of  this  section 
shall  be  7  percent  per  annum 
compounded  semiannually.  (See 
paragraph  (c)(5)  of  this  section  for 
special  rules  where  there  has  been  a 
substantial  change  in  the  terms  of  a 
binding  written  contract  entered  into 
after  July  23. 1975  and  before  September 
29. 1980.) 

(C)  For  payments  on  account  of  a  sale 
or  exchange  of  property  entered  into  on 
or  after  September  29. 1980,  except  a 
sale  or  exchange  entered  into  pursuant 
to  a  binding  written  contract  (including 
an  irrevocable  written  option)  entered 
into  before  such  date,  the  interest  rate 
described  by  paragraph  (c)(2)(ii)(C)  of 
this  section  shall  be  10  percent  per 
annum  compounded  semiannually  (See 
paragraph  (c)(5)  of  this  section  for 
special  rules  where  there  has  been  a 
substantial  change  in  the  terms  of  a 
binding  written  contract  entered  into 
before  September  29, 1980.) 

(3)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the 
following  examples:  (Note  that 
examples  (1)  through  (6)  use  Tables  I 
through  VI  because  such  tables 
generally  apply  to  transactions  entered 
into  before  September  29, 1980,  and  that 
the  principles  illustrated  by  such 
examples  would  apply  for  transactions 
entered  into  on  or  after  September  29, 
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1980,  in  which  case  Tables  VII  through 
IX  would  generally  be  applied.): 

<r  •  •  *  * 

Example  (7).  On  December  31, 1980.  A  sells 
properly  to  B  under  a  contract  which 
provides  that  B  is  to  make  two  payments  of 
$1,000  each,  payable  August  1, 1981.  and 
November  1, 1981,  and  a  third  payment  of 
S2.000,  payable  March  1, 1982.  No  interest  is 
provided  for  in  the  contract.  For  purposes  of 
paragraph  (a)  of  this  section,  the  total 
unstated  interest  under  the  contract  is  $326.53 
computed  as  follows: 


Sjm  ai  payments  to  «Mch  sec.  4S3 

appkes ____ _ S4,000  00 

L«ss. 

Present  value  of  S1.000  due 
August  1.  1981  (SI.OOOx 
95238  (factor  for  6  to  9 
months,  col  (b).  Table  VII)) S952  38 

Present  value  of  $1.0X  due  No- 
vember 1,  1981  (SI.OOOx 
.90703  (factor  tor  9  to  15 
monthi.  col.  (b).  Table  VI!)) 907  03 

Prese.1t  value  of  $2,000  due 
March  1,  1982  ($2,000  x 
.90703  (factor  for  9  to  15 
months,  col.  (b).  Table  VII)) 1,81406      3.673  47 


Total  unstated  interest.. 


326  53 


'  (4)  Special  rules  for  binding  contracts 
entered  into  before  July  24, 1975.  (i) 
Payments  made  pursuant  to  a  sale  or 
exchange  occurring  before  July  24, 1975, 
shall  continue  to  be  subject  to  the  5 
percent  prescribed  interest  rate  of 
paragraph  (c)(2)(ii)(A)  of  this  section 
and  the  4  percent  prescribed  test  rate  of 
paragraph  (d)(l)(iiKA)  of  this  section 
even  though  there  has  been  a  change  in 
the  terms  of  the  contract. 

(ii)  Where  payments  are  made 
pursuant  to  the  sale  or  exchange  of 
property  on  or  after  July  24. 1975,  and 
before  September  29. 1980.  but  under  the 
terms  of  a  binding  written  contract 
(including  an  irrevocable  written  option) 
entered  into  before  July  24. 1975,  and 
there  has  been  a  substantial  change 
(within  the  meaning  of  paragraph  {b)(4) 
of  this  section)  in  terms  of  such  contract, 
then  if  the  change  occurs  on  or  after  July 
24, 1975,  the  7  percent  prescribed 
interest  rate  of  paragraph  (c)(2)(ii){B)  of 
this  section  and  the  6  percent  prescribed 
test  rate  of  paragraph  (d)(l)(ii)(B)  of  this 
section  shall  be  applied  to  payments 
made  after  the  occurrence  of  such 
substantial  change.  If  the  change  occurs 
before  July  24, 1975,  the  payments  shall 
continue  to  be  subject  to  the  5  percent 
prescribed  interest  rate  of  paragraph 
(c)(2)(ii)(A)  of  this  section  and  the  4 
percent  prescribed  prescribed  test  rate 
of  paragraph  {d)(l)(ii){A)  of  this  section. 

(iii)  Where  payments  are  made 
pursuant  to  a  sale  or  exchange  occurring 
on  or  after  September  29, 1980.  but 
under  the  terms  of  a  binding  written 
contract  (including  an  irrevocable 


written  option)  entered  into  before  July 
24, 1975,  and  there  has  been  a 
substantial  change  (within  the  meaning 
of  paragraph  {b)(4)  of  this  section)  in  the 
terms  of  such  contract  on  or  after  July 
24, 1975,  then  the  prescribed  interest 
rate  and  the  prescribed  test  rate  applied 
to  payments  made  after  the  occurrence 
of  the  substantial  change  shall  be  the 
rates  applicable  to  payments  made 
pursuant  to  a  sale  or  exchange  entered 
into  at  the  time  of  the  change  and  not 
entered  into  pursuant  to  a  binding 
written  contract.  If  the  change  occurs 
before  July  24, 1975.  the  payments  shall 
continue  to  be  subject  to  the  5  percent 
prescribed  interest  rate  of  paragraph 
(c)(2)(ii)(A)  of  this  section  and  the  4 
percent  prescribed  test  rate  of 
paragraph  (d)(l)(ii)(A)  of  this  section. 

(5)  Special  rule  for  binding  contracts 
entsred  into  on  or  after  July  24,  1975, 
and  before  September  29. 1980. 
Payments  made  pursuant  to  a  sale  or 
exchange  occurring  after  July  23. 1975. 
and  before  September  29. 1980,  except  a 
sale  or  exchange  entered  into  pursuant 
to  a  binding  written  contract  (including 
an  irrevocable  written  option]  entered 
into  before  July  24. 1975.  shall  continue 
to  be  subject  to  the  7  percent  prescribed 
interest  rate  of  paragraph  (c)(2)(ii)(B)  of 
this  section  and  the  6  percent  prescribed 
test  rate  of  paragraph  {d)(l)(ii)(B)  of  this 
section  even  though  there  has  been  a 
change  in  the  terms  of  the  contract. 
However,  where  payments  are  made 
pursuant  to  a  sale  or  exchange  occurring 
on  or  after  September  29. 1980.  but 
under  the  terms  of  a  binding  written 
contract  entered  into  after  July  24, 1975 
and  before  September  29. 1980.  and 
there  has  been  a  substantial  change 
(within  the  meaning  of  paragraph  (b)(4) 
of  this  section)  in  the  terms  of  such 
contract  on  or  after  September  29, 1980, 
then  the  10  percent  prescribed  interest 
rate  of  paragraph  (c)(2)(ii)(C)  of  this 
section  and  the  9  percent  prescribed  test 
rate  of  paragraph  (d){l)(ii)(C)  of  this 
section  shall  be  applied  to  payments 
made  after  the  occurrence  of  such 
substantial  change.  If  the  substantial 
change  occurs  before  September  29, 
1980,  then  the  payments  shall  continue 
to  be  subject  to  the  7  percent  interest 
rate  of  paragraph  (c){2)(ii)(B)  of  this 
section  and  the  6  percent  test  rate  of 
paragraph  (d)(l)(ii)(B)  of  this  section. 

(dj  Test  of  whether  there  is  total 
unstated  interest  under  a  contract — (1) 
In  general.  •  •  * 

(ii)  Prescribed  test  rates.  (A)  For 
payments  on  account  of  a  sale  or 
exchange  of  property  entered  into  before 
July  24, 1975,  as  well  as  a  sale  or 
exchange  of  property  entered  into 
pursuant  to  a  binding  written  contract 


(including  an  irrevocable  written  option) 
entered  into  before  such  date,  the  test 
prescribed  by  paragraph  (d)(l)(ii)(A)  of 
this  section  shall  be  4  percent  per 
annum  simple  interest.  (See  paragraph 
{c}(4)  of  this  section  for  special  rules 
where  there  has  been  a  substantial 
change  in  the  terms  of  a  binding  written 
contract  entered  into  before  July  24, 
1975.) 

(B)  For  payments  on  account  cf  a  sale 
or  exchange  of  property  entered  into  on 
or  after  July  24, 1975,  and  before 
September  29, 1980,  except  a  sale  or 
exchange  entered  into  pursuant  to  a 
binding  written  contract  (including  an 
irrevocable  written  option)  entered  into 
before  July  24, 1975.  the  test  rate 
prescribed  by  paragraph  (d)(l)(ii)(B)  of 
this  section  shall  be  6  percent  per 
annum  simple  interest.  For  payments  on 
account  of  a  sale  or  exchange  of 
property  entered  into  on  or  after 
September  29, 1980,  pursuant  to  a 
binding  written  contract  (includir.g  an 
irrevocable  written  option)  entered  into 
after  July  23, 1975,  and  before  September 
29, 1980,  the  test  rate  prescribed  by 
paragraph  {d)(l)(ii)(B)  cf  this  section 
shall  be  6  percent  per  annum  simple 
interest.  (See  paragraph  (c)(5)  of  this 
section  for  special  rules  where  there  has 
been  a  substantial  change  in  the  terms 
of  a  contract  entered  into  after  July  23, 
1975  and  before  September  29. 1980. 

(C)  For  payments  on  account  of  a  sale 
or  exchange  of  property  entered  into  on 
or  after  September  29, 1980,  except  a 
sale  or  exchange  entered  into  pursuant 
to  a  binding  written  contract  (including 
an  irrevocable  written  option)  entered 
into  before  such  date,  the  test  rate 
prescribed  by  paragraph  (d)(l)(ii)(C)  of 
this  section  shall  be  9  percent  per 
annum  simple  interest.  (See  paragraph 
(c)(5)  of  this  section  for  special  rules 
where  there  has  been  a  substantial 
change  in  terms  of  a  contract  entered 
into  before  September  29, 1980. 

«        *        *        •        • 

(4)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the 
following  examples  (Note  that  examples 
(1)  through  (6)  use  Tables  I  through  VI, 
because  such  tables  apply  generally  to 
transactions  entered  into  before 
September  29, 1980,  and  that  the 
principles  illustrated  by  such  examples 
would  apply  for  transactions  entered 
into  on  or  after  September  29. 1980.  in 
which  case  Tables  VII  through  IX  would 
generally  be  applied.): 
•        •        •        •        • 

Example  (7).  On  December  31, 1980,  A  sells 
property  to  B  under  a  contract  which 
provides  that  B  is  to  make  payments  of  S2,040 
($2,000  sales  price  plus  $40  interest),  $2,080 
($2,000  sales  price  plus  $80  interest),  and 
$2,120  ($2,000  sales  price  plus  $120  interest), 
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such  payments  being  due.  respectively,  1,  2, 
and  3  years  from  the  date  of  sale.  Because  the 
contract  was  entered  into  after  September  29, 
1980,  the  determination  of  whether  there  is 
total  unstated  interest  under  the  contract  is 
made  using  Table  Vll  in  the  following 
manner 


(i)  Sum  of  paynwntt  lo  wNch  sec. 

483»pp(res - $6,000.00 

(ii)  Sum  ot: 

Present  value  ot  $2040  due  1 

yr      from     date     of     sale 

($2  040x91743  (factor  for  9 

to  IS  montns.  cd.  (a).  Talile 

VII)) $1,871  56 

Present  value  of  $2,080  due  2 

yrs.     from     date     of     sale 

($2,080  X  .84746  (factor  for  21 

to  27  months,  col.  (a).  Table 

VII)) 1.762.72 

Present  value  of  $2,120  due  3 

yrs.     from     date     of     sale 

($2,120  X  78740  (factor  for  33 

to  39  rr)ontr,s.  col.  (a).  Table 

VII)) 1.669.29       8,303.57 

Total  unstated  interesi 696.43 


Since  the  sum  of  the  payments  to 
which  section  483  applies  ($6,000) 
exceeds  the  sum  of  the  present  values  of 
such  payments  and  the  present  values  of 
the  stated  interest  payments  ($5,303.57). 
there  is  total  unstated  interest  under  the 
contract,  and  the  provisions  of  section 
483  apply  to  the  payments  of  sales  price 
due  under  the  contract.  For  the  method 
of  computing  the  amount  of  total 
unstated  interest  which  is  includible  in 
or  deductible  from  income,  see 
paragraph  (c)  of  this  section. 

(e)  Payments  that  are  indefinite  as  to 
time,  liability,  or  amount.  *  *  * 

(3)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the 
following  examples  (Note  that  examples 
(1)  through  (7)  use  Tables  I  through  VI. 
because  such  tables  generally  apply  to 
transactions  entered  into  before 
September  29. 1980.  and  that  the 
principles  illustrated  by  such  examples 
would  apply  for  transactions  entered 
into  on  or  after  September  29. 1980.  in 
which  case  Tables  VII  through  IX  would 
generally  be  applied.): 
***** 

Example  (S).  M  Corporation  and  N 
Corporation  each  own  one-half  of  the  stock  of 
O  Corporation.  On  December  31, 1980, 
pursuant  to  a  reorganization  qualifying  under 
section  368(a)(1)(b),  M  contracts  to  acquire 
the  one-half  interest  held  by  N  for  an  initial 
distribution  on  such  date  of  30,000  shares  of 
M  voting  stock,  and  a  non-assignable  right  to 
receive  up  to  10,000  additional  shares  of  M's 
voting  slock  during  the  next  3  years  provided 
the  net  profits  of  O  Corporation  exceed 
certain  amounts  specified  in  the  contract.  No 
interest  is  provided  for  in  the  contract.  No 
additional  shares  are  received  in  1981  or 
1982.  but  in  1983  the  annual  earnings  of  O 
Corporation  exceed  the  specified  amount  and 
on  December  31, 1983.  an  additional  3,000 
voting  shares  are  transferred  to  N.  The  fair 
market  value  of  such  shares  on  the  date  of 


transfer  is  $60,000  (S20  per  share).  The  total 
unstated  interest  applicable  to  the  indefinite 
payment  is  computed  as  follows: 


Indefinite  payment  lo  wtucti  sec.  483  ap- 
pte, $60,000  00 

Less: 

Present  value  of  such  payment 
($60,000  X  74622  (factor  for  33  to 
39  monttis,  col.  (b).  Table  Vll)) 44.77320 

Total  unstated  mteresJ .'. $15,226  80 


See  paragraph  (a)(2)  of  §  1.483-2  for  the 
effect  on  a  reorganization  defined  in  section 
368  (a)(1)  of  treating  a  portion  of  voting  stock 
as  inlersl  under  section  483. 

(f)  Changes  in  terms  of  contract.  *  *  * 

(5)  Examples.  The  provisions  of 
paragraph  (f)  (1)  through  (5)  of  this 
section  may  be  illustrated  by  the 
following  examples  (Note  that  the 
examples  use  Tables  I  through  III 
because  the  examples  deal  with 
transactions  to  which  these  tables 
apply.  These  tables  generally  apply  to 
transactions  entered  into  after  July  30. 
1963.  and  before  July  24, 1975.  The 
principles  illustrated  by  the  examples 
also  apply  to  all  other  transactions  to 
which  section  483  applies.  However, 
Tables  IV  through  VI  are  used  for 
transactions  to  which  those  tables 
apply,  generally  transactions  entered 
into  after  July  23. 1975.  and  before 
September  29, 1980.  In  addition.  Tables 
VII  through  IX  are  used  for  transactions 
to  which  those  tables  apply,  generally 
transactions  entered  into  on  or  after 
September  29. 1980.): 
***** 

(6)  Transfer  of  obligation  to  make  or 
contract  right  to  receive  deferred 
payments.  *  *  * 

(iv)  The  provisions  of  paragraph  (f)(6) 
of  this  section  may  be  illustratod  by  the 
following  examples  (Note  that  the 
examples  use  Tables  I  through  III 
because  the  examples  deal  with 
transactions  to  which  these  tables 
apply.  These  tables  apply  generally  to 
transactions  entered  into  after  July  30. 
1963.  and  before  July  24. 1975.  The 
principles  illustrated  by  the  examples 
also  apply  to  all  other  transactions  to 
which  section  483  applies.  However. 
Tables  IV  and  VI  are  used  for 
transactions  to  which  these  tables 
apply,  generally  transations  entered  into 
after  July  23, 1975,  and  before  September 
29. 1980.  In  addition.  Tables  VI  through 
IX  are  used  for  transactions  to  which 
those  tables  apply,  generally 
transactions  entered  into  on  or  after 
September  29. 1980.): 
***** 

(g)  Present  value  tables.  *  *  * 
[2)  Tables.  *  *  * 

Table  IV — Present  Value  of  Deferred 
Payment.  (Applicable  to  contracts 


entered  into  after  July  23. 1975,  and 
before  September  29. 1980.  to  which 
paragraphs  (c)(2)(ii)(B)  and  (d)(l)(ii)(B) 
of  this  section  apply.) 

***** 

Table  V— Present  Value  of  Annuity  Certain: 
$1  Every  6  Months 

(Applicable  to  contracts  entered  into 
after  July  23. 1975,  and  before  September 
29. 1980.  to  which  paragraphs  (c)(2)(ii)(B) 
and  (d)(l)(ii)(B)  of  this  section  apply.) 
«        *        *        *        * 

Table  VI — Present  Value  of  Annuity  Certain: 
$1  Every  12  Months 

(Applicable  to  contracts  entered  into 
after  July  23. 1975.  and  before  September 
29. 1980.  to  which  paragraphs  (c)(2){ii)(B) 
and  (d)(l)(ii)(B)  of  this  section  apply.) 
***** 

Table  VII — Present  Value  of  Deferred 
Payment 

(Applicable  to  contracts  entered  into 
on  or  after  September  29. 1980,  to  which 
paragraphs  (c)(2)(ii)(C)  and  (d)(l)(ii)(C) 
of  this  section  apply.) 

[Col.  (a)  9  percent  simple  interest;  Col.  (b)  10 
percent,  compounded  semiannually.) 


Number  of  montfis  deferred 

Col(a)> 

But  not 

Cd  (b)» 

More  than        more 

than 

0 6 

100000 

100000 

.95694 

95238 

9 -..- -...     15 

91743 

9O703 

15 21 

88106 

86384 

21 27 

.84746 

82270 

27 _ 33 

.81633 

76353 

33 ...- 39 

.78740 

74622 

39 -....      *5 

.76046 

71068 

45 51 

.73529 

67684 

51  ..  ..„ 57 

.71174 
.68966 

64461 

57 63 

61391 

63 69 

.66890 

58468 

69 75 

.64935 

55684 

75 - 81 

.63091 

53032 

81 _ - 87 

.61350 

50507 

87 - 93 

.59701 

48102 

93 99 

.58140 

45811 

99 _ 105 

.56657 

43630 

105 Ill 

.55249 

41552 

111 117 

.53908 

39573 

117 123 

.52632 

37689 

123 129 

.51414 

35894 

129 135 

.50251 

34185 

135  141 

.49140 
.48077 

32557 

141  „ „ 147 

31007 

147 153 

.47059 

29530 

153    159 

46083 
.45147 
.44248 
.43384 
.42553 

28124 

159    165 

26785 

165 171 

25509 

171  177 

24295 

177 183 

23138 

183  __ 189 

.41754 
.40984 
.40241 

22036 

1 89 1 95 

20987 

195 201 

19987 

201 207 

.39526 

19035 

207 213 

.38835 

18129 

213 219 

.38168 

17266 

219 225 

.37523 

16444 

225  /. 231 

.36900 
36298 

15661 

231 237 

14915 

237 243 

.35714 

14205 

243 249 

.35149 

13528 

249 255 

.34602 

12884 

255 261 

.34072 

12270 

261 267 

.33557 

11686 

267  273 

.33058 
.32573 

.11130 

273 279 

10600 
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Number  of  months  deferred 


More  than 


But  not      Col.  (a)  ■ 
mofB 
than 


Col.  (b)'! 


.32103 
.31646 
.31201 
.30769 
.30349 
.29940 
.29542 
.29155 
.28777 
.28409 
.28050 
.27701 
.27360 
.27027 
.26702 
.26385 
.26076 
.25773 
.25478 
.25189 
.24907 
.24631 
.24361 
.24096 
.23838 
.23585 
.23337 
.23095 
.22857 
.22624 
.22396 
.22173 
.21954 
.21739 
.21529 
.21322 
.21119 
.20921 
.20725 
.20534 
.20346 
.20161 
.19980 
.19802 
.19627 
.19455 
.19286 
.19120 
.18957 
.18797 
.18639 
.18484 
.18332 
.18182 
.18034 
.17889 
.17746 
.17606 
.17467 
.17331 
.17197 
.17065 
.16935 
.16807 
.16681 
.16556 
.16434 
.16313 
.16194 
.16077 
.15962 
.15848 
.15736 
.15625 


.10095 
.09614 
.09156 
.08720 
.08305 
.07910 
.07533 
.07174 
.06833 
.06507 
.06197 
.05902 
.05621 
.05354 
.05099 
.04856 
.04625 
.04404 
.04195 
.03995 
.03805 
.03623 
.03451 
.03287 
.03130 
.02981 
.02839 
.02704 
.02575 
.02453 
.02338 
.02225 
.02119 
.02018 
.01922 
.01830 
.01743 
.01660 
.01561 
.01506 
.01434 
.01366 
.01301 
.01239 
.01180 
.01124 
.01070 
.01019 
.00971 
.00924 
.00880 
.00838 
.00798 
.00760 
.00724 
.00690 
.00657 
.00626 
.00596 
.00567 
.00540 
.00515 
.00490 
00467 
.00445 
.00423 
.00403 
.00384 
.00366 
.00348 
.00332 
.00316 
.00301 
.00287 


■  Present  value  of  Si  at  9  percent  simple  interest. 
'Present  value  of  Si  at  10  percent  compounded  semian- 
nually. 


Table  V\\\.— Present  Value  of  Annuity 
Certain:  $  1  Every  6  Mo. 

[Applicable  to  contracts  entered  into  on  or  after  September 
29.  1980.  to  which  pars.  (c)(2)(ii)(C)  and  (d)(1)(ii)(C)  of  this 
section  apply] 

(Col  (a)  9  pet  simple  interest  Col.  (b)  10  pet,  compounded 
semianrMJally] 


Number  of  years  final  payment 
deferred 


Col.  (a)' 


.5.. 
1.0... 
1.5... 
2.0 ... 
2.5 ... 
3.0... 
3.5... 


4.0 

4.5 „_. 

5.0 „ 

5.5 ». 

6.0 


6.5 

7.0 

7.5 

8.0 „ 

8.5 

9.0 _...., 

9.5 

10.0 

10.5 

11.0 _ 

11.5 

12.0 

12.5 „... 


13.0 „ 

13.5 

14.0 

14.5.. 

15.0 „, 

15.5 

16.0 „. 

16.5 

17.0 

17.5 

18.0 

18.5 

19.0 

19.5 

20.0 

20.5 

21.0 „., 

21.5 

22.0 

22.5 

23.0 

23.5 

24.0 ., 

24.5 

25.0 

25.5 

26.0 

26.5 

27.0 „... 

27.5 

26.0 

28.5 

29.0 

29.5 

30.0 

30.5 

31.0 

31.5 

32.0 

32.5 ;. 

33.0 „. 

33.5 

34.0 

34  5 „... 

35.0 

35.5 

36.0 

36.5 „, 

37.0 

37.5 


38.0 

38.5 

39.0 

39.5 

40.0 

40.5 

41.0 

41.5 


.95694 
1.87437 
i.75543 
3.60289 
4.41922 
5.20662 
5.96706 
6.70237 
7.41411 
8103T7 
8.77267 
942202 
10.05293 
10.66643 
11.26344 
11.84464 
12.41141 
12.96390 
13  50298 
14.02930 
14.54344 
15.04595 
15.53735 
16.01812 
16.48871 
16.94954 
17  40101 
17.84349 
1827733 
18.70286 
19.12040 
19.53024 
19.93265 
20.32791 
20.71626 
21.09794 
21.47317 
21.84217 
22.20515 
22.56229 
22  91378 
23.25980 
23.60052 
23.93609 
24.26667 
2459240 
24.91343 
25.22989 
25.54190 
25.84959 
26.15308 
2645246 
26.74790 
27.03945 
27.32722 
27.61131 
27.89181 
28.16882 
26  44242 
2871269 
28.97971 
29.24356 
29  50432 
29.76205 
30.01683 
30.26872 
30.51779 
30.76410 
31.00771 
31.24867 
31.48705 
31.72290 
31.95627 
32.18722 

32  41579 
3264203 
32.86599 
33.08772 
33.30726 

33  52465 
33.73994 
33.95316 
34.16435 


Col.  {b)» 


.95238 

1.65941 

272325 

354595 

4.32948 

5.07569 

5.78637 

646321 

7.10782 

7.72173 

6.30641 

8.86325 

9.39357 

8.89864 

10.37966 

1083777 

11.27407 

11.68959 

12  08532 
12.46221 
12.82115 
13.16300 
13.48857 

13  79664 
14.09394 
14.37519 
14.64303 
14.89813 
1514107 
15.37245 
15.59281 

15  80268 
1600255 
16.19290 
16.37419 

16  54685 
16.71129 
16.86789 
17.01704 
17.15909 
17.29437 
17.42321 
17.54591 
17.66277 
17.77407 
17.88007 
17.98102 
18.07716 
18.16872 
18.25593 
18.33898 
18.41607 

18  49340 
18.56515 
16.63347 
18.69854 
18.76052 
18.81954 
18.87575 
18.92929 
18.98028 

19  02883 
19.07508 
19.11912 
19.16107 
19.20102 
19.23907 
19.27530 
19.30981 
19.34268 
19.37398 
19.40379 
19.43218 
19  45922 
19  46497 
19.50950 
19.53285 
19.55510 
19.57828 
19  59646 
19.61568 
19.63398 
19.65141 


Table  y\\\.— Present  Value  of  Annuity 
Certain:  $1  every  6  months — Continued 


Numt>er  of  years  final  payment 
deferred 


Col  (a)' 


Col.  (b)» 


42.0 

42.5 

43.0 

43.5 

44.0 

44.5 

45.0 „. 

45.5 

46.0 

46.5. 

47.0 _. 

47.5 

480 

48.5 „ 

49.0.. 

49.5 

50.0 „_ 

50.5.. 

51.0 

51.5 

52.0..... 


34.37356 
34.58081 
34  78615 

34  98961 
35.19122 

35  39102 
35.58904 
3578531 
3597986 

36  17272 
36.36392 
36  55349 
3674146 
36  92785 
37.11269 
37.29601 
37.47783 
37.65817 
37.83706 
38.01452 
3819058 
38  36525 

38  53856 
3871053 
38.88118 
39.05053 
39.21860 
39.38541 

39  55097 
3971531 
39.87844 
40.04038 
40.20115 
40.36077 
40.51925 
40.67661 
40.83266 


19.66801 
1968382 
1969687 
1971321 
1972687 
19  73967 
1975226 
19.76406 
19.77529 
1976599 
19.79619 
19.80589 
1981513 
19.82394 
19.S3232 
19.84031 
19.84791 
1985515 
19  86205 
19  86862 
19  87488 
1988083 
19.88651 
19.89191 
19.89706 
1990196 
19.90663 
19  91108 
19.91531 
1991934 
1992318 
19.92684 
19.93033 
19.93364 
19  93880 
19.93961 
19.94268 


'  Present  value  of  $1  at  9  percent  simple  interest. 
'Present  value  of  $1  at  10  percent  compounded  semian- 
nually. 

Table  IX — Present  Value  of  Annuity 
Certain:  $1  every  12  months 

(Applicable  to  contracts  entered  into  on  or  alter  Sept.  29. 
1980.  to  wrhich  paragraphs  (c)(2)(h)(C)  and  (dK1)(ii)(C)  o) 
this  section  apply) 

[Col  (a)  9  percent  simple  interest;  Col.  (b)  10  percent, 
compounded  semiannually] 


Number  of  years  final  payment 
deferred 

Col  (a)' 

Col.  (b)« 

1 .0 

0.91743 

0.90703 

2.0 

1.76489 

1.72973 

3.0 - 

255229 

2.47595 

4.0 „.„..,....»*—»«..» -.,«. 

3.28756 

315279 

5.0 „«».„»»»».»«.»»..... 

3.97724 

3.76670 

6.0 

462659 

4.32354 

7.0 

5.24009 

4.82861 

8.0 

582149 

5.28672 

9.0 ..„ 

6.37398 

570224 

1 0.0 

6.90030 

6  07913 

1 1 .0 

7.40261 

6.42098 

12.0 

7.88356 

6.73104 

1 3.0 

8.34441 

7.01229 

1 4.0 

8.76869 
9.21242 

7.26738 

1 5.0 .._. 

7.49876 

1 6.0 _ _ 

0.62226 

7.70862 

17.0 

10.01752 

7.89898 

1 8.0 «»..-..».«»......»..... 

10.39920 

8.07163 

1 9.0 

10.76820 

8.22824 

20.0 

11.12534 

8.37029 

21.0 

11.47136 

8.49913 

22.0 — 

11.80693 

6.61599 

23.0 

12.13266 

8.72198 

24.0 _  

12.44912 

6.81813 

2sa _.. 

12.75661 

8.90533 

26.0 ..„. 

13.05621 

8.98443 

27.0 «»*.»»».».„ «. 

13.34776 

9.05617 

28.0 

13.63185 

912124 

29.0 

13.90686 

9.18026 

30.0 

14.17913 

9.23380 

31 .0 

14.44296 

9.28236 

32.0 „ „.. 

14.70071 

9.32640 

33.0 .  

14.95260 

9.36635 

34.0 

15.19691 

8.40259 

57744 Federal  Register  /  Vol.  45.  No.  170  /  Friday.  August  29.  1980  /  Proposed  Rules 


Table  \X— Present  Value  of  Annuity 
Certain:  Si  every  12  months — Continued 


Number  of  years  lir>al  payment 
deterred 


Coi  (8)' 


Col.  (b)» 


35  0 _ - 15.43987 

36  0   -               15  67572 

943545 
9.46526 

17(>                                          ,              isqofifi? 

949230 

3flO               _..                     '6  t^'flt 

951683 

390                       „  ,                             1635464 

953907 

40  0 16  57703 

955925 

410                         1B7RS7S 

957755 

42  0              J           16  80446 

9  59415 

43  0       _ 17.19980 

9.60921 

44  0                    1740141 

962286 

it.  n                                                                 17  .5M43 

963525 

46  0   „ -_        17  79398 

964648 

47  0           _ 17.98518 

9.65668 

48  0                             -      18.17315 

9.66592 

49  0 -   _ 18.35799 

967430 

50  0 18.53981 

968191 

51  0                                      18.71870 

9  68880 

52  0    _.      ~ 18.89478 

9.69506 

530  _ 19.06807 

54  0 19.23872 

55  0        19  40679 

970074 
9  70588 
9  71055 

56.0 „ _ 19.57235 

57  0 19.73548 

9.71479 
9.71863 

58  0    _ - 19.89625 

9  72211 

59  0 20.05473 

60  0 _ - 20.21098 

9  72527 
9.72814 

'  Present  value  of  SI  at  9  percent  simple  interest. 
■  Present  value  of  $1  at  10  percent  compounded  semian- 
nually. 

(6)  Instructions  for  Table  IV.  In 
general,  the  instructions  for  Table  I  are 
applicable  to  Table  IV,  taking  into 
account  the  change  in  the  rate  of 
imputed  interest  for  contracts  entered 
into  after  July  23, 1975,  and  before 
September  29, 1980,  to  which  paragraphs 
(c)(2)(ii)(B)  and  {d)(l)(ii)(B)  of  this 
section  apply. 

(7)  Instructions  for  Table  V.  (i)  In 
general,  the  instructions  for  Table  II  are 
applicable  to  Table  V.  taking  into 
account  the  change  in  the  rate  of 
imputed  interest  for  contracts  entered 
into  after  July  23, 1975,  and  before 
September  29, 1980,  to  which  paragraphs 
(c){2)(ii)(B)  and  {d)(l)(ii)(B)  of  this 
section  apply. 

(ii)  Notwithstanding  the  preceding 
subdivision,  where  a  contract  entered 
into  after  July  23, 1975,  and  before 
September  29, 1980,  is  otherwise 
described  in  paragraph  (g)(4)(lii)  of  this 
section,  then  the  present  value  of  a 
series  of  equal  payments  described  in 
that  subsection  shall  be  computed  under 
Table  V  as  follows: 
***** 

(8)  Instruction  for  Table  VL  In 
general,  the  instructions  for  Table  III  are 
applicable  to  Table  VI,  taking  into 
account  the  change  in  the  rate  of 
imputed  interest  for  contracts  entered 
into  after  July  23, 1975,  and  before 
September  29, 1980,  to  which  paragraphs 
(c)(2)(ii)(B)  and  (d)(l){ii)(B)  of  this 
section  apply. 

(9)  Instructions  for  Table  VII.  In 
general,  the  instructions  for  Table  I  are 
applicable  to  Table  VII.  taking  into 


account  the  change  in  the  rate  of 
imputed  interest  for  contracts  entered 
into  on  or  after  September  29. 1980,  to 
which  paragraphs  (c)(2){ii)(C)  and 
(d)(l)(ii){C)  of  this  section  apply. 

(10)  Instructions  for  Table  VIII.  In 
general,  the  instructions  for  Table  II  are 
applicable  to  Table  VIII,  taking  into 
account  the  change  in  the  rate  of 
imputed  interest  for  contracts  entered 
into  on  or  after  September  29, 1980,  to 
which  paragraphs  (c)(2)(ii)(C]  and 
(d)(l)(ii)(C)  of  this  section  apply. 

(ii)  Notwithstanding  the  preceding 
subdivision,  where  a  contract  entered 
into  on  or  after  September  29, 1980.  is 
otherwise  described  in  paragraph 
(g)(4)(iii)  of  this  section,  then  the  present 
value  of  a  series  of  equal  payments 
described  in  that  subsection  shall  be 
computed  under  Table  VIII  as  follows: 

(a)  Determine  the  factor  contained  in 
the  applicable  present  rate  column  (that 
is,  col.  (a)  or  col.  (b))  for  the  appropriate 
number  of  years  the  final  payment  under 
the  contract  is  deferred; 

(b)  Adjust  the  factor  determined  under 
[a]  of  this  subdivision  by  increasing 
such  factor  either  by  .04306  (1  minus  the 
column  (a)  factor  for  deferral  of 
payment  for  0.5  years;  in  this  case 
.95694]  if  the  present  value  computation 
is  made  under  column  (a),  or  by  .04762  (1 
minus  the  column  (b)  factor  for  deferral 
of  payment  for  0.5  years;  in  this  case 
.95238)  if  the  present  value  computation 
is  made  under  column  (b);  and 

(c)  Multiply  the  amount  of  a  single 
payment  under  the  contract  by  the 
adjusted  factor  determined  under 
paragraph  (g)(10](ii)  of  this  section. 

For  example,  the  present  value,  using 
a  rate  of  9  percent  per  annum  simple 
interest,  of  a  series  of  eight  $1,000 
payments,  the  first  payment  being  due 
exactly  6  months  from  the  date  of  sale 
and  the  remaining  seven  payments 
being  due,  respectively,  every  6  months 
thereafter  (so  that  under  the  rule  of 
paragraph  (g)(10){i)  of  this  section  the 
final  payment  is  deferred  4  years),  is 
$6,745.43  ($1,000  X  (6.70237  plus  .04306)). 

(11)  Instructions  for  Table  IX.  In 
general,  the  instructions  for  Table  III  are 
applicable  to  Table  IX,  taking  into 
account  the  change  in  the  rate  of 
imputed  interest  for  contracts  entered 
into  on  or  after  September  29, 1980,  to 
which  paragraphs  (c)(2)(ii)(C)  and 
(d)(l)(ii)(C)  of  this  section  apply. 
Jerome  Kurtz. 

Commissioner  of  Internal  Revenue. 

|FR  Doc.  80-26287  flied  8-28-80:  8:49  *m\ 
BILLING  CODE  4«3(M>1-M 


[LR-234-79] 

26  CFR  Part  26 

Generation-Skipping  Transfer  Tax 
Regulations  Under  the  Tax  Reform  Act 
of  1976;  Return  Requirements;  Public 
Hearing  on  Proposed  Regulations 

agency:  Internal  Revenue  Service. 
Treasury. 

action:  Public  hearing  on  proposed 
regulations. 

SUMMARY:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  the  filing  of 
returns  for  the  tax  on  generation- 
skipping  transfers. 

DATES:  The  public  hearing  will  be  held 
on  November  5, 1980,  beginning  at  10:00 
a.m.  Outlines  of  oral  comments  must  be 
delivered  or  mailed  by  October  22, 1980. 

ADDRESS:  The  public  hearing  will  be 
held  in  the  I.R.S.  Auditorium,  Seventh 
Floor,  7400  Corridor,  Internal  Revenue 
Building,  1111  Constitution  Avenue, 
N.W..  Washington,  D.C.  The  outlines 
should  be  submitted  to  the 
Commissioner  of  Internal  Revenue,  Attn: 
CC:LR:T  (LR-234-79),  Washington.  D.C. 
20224. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  Hayden  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue.  N.W.,  Washington, 
D.C.  20224,  202-566-3935,  not  a  toll-free 
call. 

SUPPLEMENTARY  INFORMATION:  The 

subject  of  the  public  hearing  is  proposed 
regulations  under  section  2621  of  the 
Internal  Revenue  Code  of  1954.  The 
proposed  regulations  appeared  in  the 
Federal  Register  for  Tuesday,  August  5. 
1980  (45  FR  51771,  51840). 

The  rules  of  §  601.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  Part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  also  desire  to 
present  oral  comments  at  the  hearing  on 
the  proposed  regulations  should  submit 
an  outline  of  the  comments  to  be 
presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  each  subject  by 
October  22. 1380.  Each  speaker  will  be 
limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  time  consumed 
by  questions  from  the  panel  for  the 
Government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 


27  CFR  Pa 

(Notice  No. 
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An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  for  improving  government 
regulations  appearing  in  the  Federal 
Register  for  Wednesday,  November  8, 
1978. 

By  direction  of  the  Commissioner  of 
Internal  Revenue. 
Robert  A.  Bley, 

Director,  Legislation  and  Regulations 
Division. 

(FR  Doc.  BO-28802  FUed  B-28-80:  MS  am] 
BILUftG  CODE  4e30-01-M 


Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  252 
(Notice  No.  348] 

Export  Markings 

agency:  Bureau  of  Alcohol,  Tobacco 

and  Firearms. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (ATF)  is 
proposing  to  amend  regulations  relating 
to  markings  on  cases  and  bulk 
containers  of  distilled  spirits,  wine  or 
beer  for  export.  Under  these  amended 
regulations,  export  markings  for  all 
products  will  read  simply  "Export"  or 
"Export— Drawback  Claimed." 
Requirements  for  the  additional 
markings  "Without  Payment  of  Tax", 
"Use  on  Vessels  (or  Aircraft)",  "Deposit 
in  C.M.B.W.— CI.  6",  "Export  via  F.T.Z. 
No.",  or  "Deposit  in  C.B.W."  are 
eliminated.  This  amendment  is  intended 
to  give  exporters  greater  flexibility  when 
bottling  or  shipping  distilled  spirits, 
wine,  or  beer  for  export. 
date:  Written  comments  must  be 
received  by  October  28, 1980. 
ADDRESS:  Chief,  Regulations  and 
Procedures  Division,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  P.O.  Box  385, 
Washington,  DC  20044. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  N.  Bacon,  Research  and 
Regulations  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  Washington. 
DC.  20226.  Telephone:  202-566-7626. 
SUPPLEMGNTARY  INFORMATION: 

Markings  on  Containers  for  Export 

ATF  is  proposing  to  liberalize 
markings  required  to  be  placed  on 
packages  or  cases  of  wine,  distilled 


spirits,  or  beer  being  exported.  Present 
regulations  in  Part  252  require  that  the 
type  of  exportation  be  indicated  on  the 
package  or  case  when  exported.  Thus, 
under  §  252.103,  distilled  spirits  being 
directly  exported  to  a  foreign  country,  or 
to  the  armed  services,  must  be  marked 
with  the  word  "Export"  Similarly, 
distilled  spirits  being  removed  to  a 
customs  bonded  warehouse  must  be 
marked  "Deposit  in  C.B.W."  or  "Deposit 
in  C.B.W.— CI.  6"  for  removal  to  a 
manufacturing  bonded  warehouse. 
Other  markings  show  removal  to  a 
foreign  trade  zone,  "Export  via  F.T.Z." 
and  withdrawals  for  ship  or  aircraft 
supplies,  "Use  on  Vessels  (or  Aircraft)." 
To  the  extent  that  these  types  of 
exportation  are  allowed  by  law,  similar 
requirements  exist  for  marking  wine  or 
malt  beverages  for  export. 

ATF  believes  that  markings  indicating 
the  type  of  exportation  are  unnecessary 
to  protect  Federal  revenues,  and  that 
one  simplified  mark,  "Export"  would  be 
sufficient  to  denote  the  status  of 
alcoholic  beverages  being  exported. 
Marking  the  word  "Export"  on  all 
packages  or  cases  of  alcohohc 
beverages  will  differentiate  these 
products  from  those  entering  domestic 
markets,  and  will  indicate  they  are  to  be 
used  only  beyond  the  jurisdiction  of  the 
internal  revenue  laws,  and  thus  not 
subject  to  tax.  At  the  same  time,  by 
using  only  one  marking,  distillers, 
vintners,  brewers,  and  wholesalers  who 
export  will  be  relieved  of  marking  cases 
of  containers  with  different  marks  for 
each  type  of  exportation.  Thus, 
inventories  of  products  for  export  may 
be  reduced  since  it  will  be  unnecessary 
to  maintain  separate  inventories  for 
products  being  exported  by  different 
means.  It  is  believed  this  will  result  in 
some  cost  savings  to  the  affected 
industry,  and  will  allow  industry 
members  more  flexibility  in  their 
bottling  and  warehouse  operations. 

Although  ATF  is  proposing  to  delete 
the  markings  denoting  the  method  of 
exportation,  we  feel  it  remains 
necessary  to  differentiate  between  those 
products  which  are  exported  without 
payment  of  tax  or  free  of  tax.  and  those 
which  are  exported  with  benefit  of 
drawback  or  refund  of  taxes  paid. 
Therefore,  ATF  proposes  that  all 
exportations  made  without  payment  of 
tax  or  free  of  tax,  §§  252.103,  252.123, 
252.143,  252.150e.  and  252.154,  be 
marked  simply  "Export."  Those 
exportations  with  benefit  of  drawback, 
§§  252.193,  252.216.  and  252.223.  would 
be  marked  "Export — Drawback 
Claimed"  to  show  that  taxes  had  been 
paid  on  those  products.  Upon 


exportation,  taxes  paid  would  be 
refunded  to  the  exporter  or  bottler. 

Other  Conforming  Changes 

It  is  proposed  to  change  the  title  of  all 
sections  which  prescribe  markings  on 
export  containers  in  Part  252  to  read 
"Export  marks."  This  title  more 
accurately  describes  the  content  of 
those  sections,  and  makes  the  titles 
uniform.  Sections  affected  are 
§§  252.103.  252.123,  252.143.  252.150e, 
252.154,  252.216,  and  252.223. 

Other  editorial  changes  are  made 
throughout  the  affected  sections  to  make 
them  easier  to  read  and  understand. 
Statutory  citations  are  updated  to 
conform  with  Federal  Register 
requirements. 

Finally,  requirements  relating  to  the 
size  and  placement  of  the  export  marks 
have  been  deleted  from  §§  252.123, 
252.143,  252.150e,  252.154,  252.193, 
252.216,  and  252.223.  These  requirements 
are  uimecessary. 

Public  Participation 

Copies  of  tlje  proposed  regulations 
and  any  written  comments  will  be 
available  for  public  inspection  during 
normal  business  hours  at  the: 
ATF  Reading  Room,  Room  4407,  Federal 

Building,  12th  and  Pennsylvania 

Avenue,  NW.,  Washington,  DC  20226. 

ATF  requests  comments  from  all 
interested  persons  concerning  this 
proposal.  All  comments  received  before 
the  closing  date  will  be  carefully 
considered.  Comments  received  after 
the  closing  date  and  too  late  for 
consideration  will  be  treated  as  possible 
suggestions  for  future  ATF  action. 

ATF  will  not  recognize  any  material  in 
comments  as  confidential.  Comments 
may  be  disclosed  to  the  public.  Any 
material  which  the  commenter  considers 
to  be  as  inappropriate  for  disclosure  to 
the  public  should  not  be  included  in 
comments.  The  name  of  the  person 
submitting  comments  is  not  exempt  from 
disclosure. 

Drafting  Information 

The  principal  author  of  this  document 
is  Charles  N.  Bacon.  Research  and 
Regulations  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms. 

Compliance  With  Executive  Order  12044 

This  proposed  regulation  does  not 
meet  the  Department's  criteria  for 
significant  regulations  as  set  forth  in  the 
Federal  Register  of  November  8, 1978. 

Authority  and  Issuance 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  26  U.S.C 
7805  (68A  Stat.  917,  as  amended). 
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Accordingly,  27  CFR  Part  252  is 
amended  as  follows: 

PART  252-EXPORTATION  OF 

LIQUORS 

Paragraph  1.  Amend  the  table  of 
sections  to  read  as  follows: 


Sec. 

252.103    Export  marks. 

*         *         «         *         * 

252.123    Export  marks. 

***** 

252.143    Export  marks. 

***** 

252.1 50e    Export  marks. 
***** 

252.154    Export  marks. 

***** 

252.216    Export  marks. 
***** 

252.223    Export  marks. 

***** 

Par.  2.  Section  252.103  is  amended  by 
(1)  deleting  the  requirement  to  mark 
packages  or  cases  of  distilled  spirits 
withdrawn  for  exportation  with  the 
words  "Without  Payment  of  Tax"  or 
with  words  denoting  the  type  of 
exportation;  (2)  updating  the  statutory 
citation;  and  (3)  changing  the  title  of  the 
section.  As  amended.  §  252.103  reads  as 
follows: 

§  252.103    Export  marks. 

(a)  General.  In  acldition  to  the  marks 
and  brands  required  to  be  placed  on 
packages  and  cases  of  distilled  spirits  at 
the  time  they  are  filled  under  the 
provisions  of  Part  19  of  this  chapter,  the 
proprietor  shall  mark  the  word  "Export" 
on  the  Government  side  of  each  case  or 
Government  head  of  each  container 
before  removal  from  the  bonded 
premises  for  any  exportation  authorized 
under  this  subpart. 

(b)  Exception.  When  containers  are 
being  removed  to  a  contiguous 
manufacturing  bonded  warehouse,  the 
proprietor  need  not  place  the  word 
"Export"  on  the  containers  if  the 
regional  regulatory  administrator  finds 
the  omission  will  not  jeopardize  the 
revenue. 

(Sec  309,  Tariff  Act  of  1930.  46  Stat.  690.  as 
amended  (19  U.S.C.  1309);  sec.  3,  Act  of  June 
18. 1934,  46  Stat.  999.  as  amended  (19  U.S.C. 
eic);  sec.  201.  Pub.  L  85-659,  72  Stat.  1362.  as 
amended  (26  U.S.C.  5214):  sec.  3,  Pub.  L.  91- 
659,  64  Stat.  1965,  as  amended  (26  U.S.C. 
5066)) 

Par.  3.  Section  252.123  is  amended  by 
(1)  deleting  the  requirement  to  mark 
packages  or  cases  of  wine  withdrawn 
for  exportation  with  the  words  "Without 
Payment  of  Tax"  or  with  words  denoting 
the  type  of  exportation;  (2)  updating  the 


statutory  citation;  and  (3)  changing  the 
title  of  the  section.  As  amended. 
§  252.123  reads  as  follows: 

§  252.123    Export  marks. 

(a)  General.  In  addition  to  the  marks 
and  brands  required  to  be  placed  on 
packages  or  cases  of  wine  at  the  time 
they  are  filled  under  the  provision  of 
Part  240  of  this  chapter,  the  proprietor 
shall  mark  the  work  "Export"  on  the 
Government  side  of  each  case  or 
Government  head  of  each  container 
before  removal  from  the  bonded 
premises  for  any  exportation  authorized 
under  this  subpart. 

(b)  Exception.  When  containers  are 
being  removed  to  a  contiguous 
manufacturing  bonded  warehouse,  the 
proprietor  need  not  place  the  word 
"Export"  on  the  containers  if  the 
regional  regulatory  administrator  finds 
the  omission  will  not  jeopardize  the 
revenue. 

(Sec.  309.  Tariff  Act  of  1930,  46  Stat.  690,  as 
amended  (19  U.S.C.  1309);  sec  3.  Act  of  June 
18. 1934,  48  Stat.  999,  as  amended  (19  U.S.C. 
81c);  sec.  201,  Pub.  L.  85-859,  72  Stat.  1380,  as 
amended  (26  U.S.C.  5362)) 

Par.  4.  Section  252.143  is  amended  by 
deleting  the  requirement  to  mark 
containers  or  cases  of  beer  withdrawn 
for  exportation  with  the  words  "Without 
Payment  of  Tax",  or  with  words 
denoting  the  type  of  exportation,  and  by 
changing  the  title  of  the  section.  As 
amended,  §  252.143  reads  as  follows: 

§  252.143    Export  marks. 

In  addition  to  the  marks  and  brands 
required  to  be  placed  on  each  shipping 
tank  or  package  (including  crates]  of 
beer  at  the  time  they  are  filled  under  the 
provisions  of  Part  245  of  this  chapter,  the 
brewer  shall  mark  the  word  "Export"  on 
each  container  or  case  before  removal 
from  the  brewery  for  any  exportation 
authorized  under  this  subpart. 

(Sec.  309,  Tariff  Act  of  1930,  46  Stat.  690.  as 
amended  (19  U.S.C.  1309):  sec.  3,  Act  of  June 
18, 1934,  48  Stat.  999,  as  amended  (19  U.S.C. 
81c);  sec  201,  Pub.  L  83-859.  72  Stat.  1334.  as 
amended  (26  U.S.C.  5053)) 

Par.  5.  Section  252.1 50e  is  amended  by 
deleting  the  requirement  to  mark 
containers  of  beer  concentrate 
withdrawn  for  exportation  with  the 
words  "Without  Payment  of  Tax",  or 
with  words  describing  the  type  of 
exportation,  and  by  changing  the  title  of 
the  section.  As  amended,  §  252.150e 
reads  as  follows: 

252.1506    Export  marks. 

In  addition  to  the  marks  and  brands 
required  to  be  placed  on  containers  of 
beer  concentrate  imder  the  provisions  of 
Part  245  of  this  chapter,  the  brewer  shall 
mark  the  words  "Beer  concentrate  for 


Export"  on  each  container  before 
removal  from  the  brewery  for  any 
exportation  authorized  under  this 
subpart. 

Par.  6.  Section  252.154  is  amended  by 
(1)  deleting  the  requirement  to  mark 
containers  of  specially  denatured  spirits 
withdrawn  for  exportation  with  the 
words  "Tax-Free"  or  with  words 
denoting  the  type  of  exportation;  (2) 
changing  the  title  of  the  section;  and  (3) 
updating  the  statutory  citation.  As 
amended.  §  252.154  reads  as  follows: 

§  252.154    Export  marks. 

In  addition  to  the  marks  and  brands 
required  to  be  placed  on  packages  and 
cases  at  the  time  they  are  filled  under 
the  provisions  of  Part  19  of  this  chapter, 
the  proprietor  shall  mark  the  word 
"Export"  on  the  Government  side  of 
each  case  or  Government  head  of  each 
container  before  removal  from  the 
bonded  premises  for  any  exportation 
authorized  under  this  subpart. 

(Sec.  3,  Act  of  June  18. 1934,  48  Stat.  999,  as 
amended  (19  U.S.C.  81c);  sec.  201,  Pub.  L  85- 
859,  72  Stat.  1362,  as  amended  (26  U.S.C. 
5214)) 

Far.  7.  Section  252.193  is  amended  by 
deleting  the  requirement  to  mark 
packages  or  cases  of  distilled  spirits 
exported  with  words  denoting  the  type 
of  exportation.  As  amended,  §  252.193 
reads  as  follows: 

§252.193    Export  marks. 

***** 

In  addition  to  the  marks  and  brands 
required  to  be  placed  on  packages  or 
other  bulk  containers  and  cases  at  the 
time  they  are  filled  under  the  provisions 
of  Part  19  of  this  chapter,  the  exporter 
shall  mark  the  words  "Export — 
Drawback  Claimed"  on  the  Government 
side  of  each  case  or  Government  head  of 
each  container  before  removal  for 
export,  for  use  on  vessels  or  aircraft,  or 
for  transfer  to  a  foreign-trade  zone  or  a 
customs  bonded  warehouse. 

(Sec.  309.  Tariff  Act  of  1930,  *  *  *) 

Par  8.  Section  252.216  is  amended  by 
deleting  the  requirement  to  mark 
containers  or  cases  of  wine  exported 
with  words  denoting  the  type  of 
exportation,  and  by  changing  the  title  of 
the  section.  As  amended.  §  252.216  reads 
as  follows: 

§  252.216    Export  marks. 

In  addition  to  the  marks  and  brands 
required  to  be  placed  on  packages  or 
other  bulk  containers  and  cases  under 
the  provisions  of  Parts  231  or  240  of  this 
chapter,  the  exporter  shall  mark  the 
words  "Export — Drawback  Claimed  '  on 
the  Government  side  of  each  case  or 
Government  head  of  each  container 
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before  removal  for  export,  for  use  on 
vessels  or  aircraft,  or  for  transfer  to  a 
foreign-trade  zone. 

(Sec.  309,  Tariff  Act  of  1930,  *  *  *) 

Par.  9.  Section  252.223  is  amended  by 
(1)  deleting  the  requirement  to  mark 
containers  or  cases  of  beer  exported 
with  words  denoting  the  type  of 
exportation;  (2)  changing  the  title  of  the 
section;  and  (3)  updating  the  statutory 
citation.  As  amended,  §  252.223  reads  as 
follows: 

§  252.223    Export  marks. 

In  addition  to  the  marks  and  brands 
required  to  be  placed  on  kegs,  barrels, 
cases,  crates  or  other  packages  under 
the  provisions  of  Part  245  of  this  chapter 
the  exporter  shall  mark  the  words 
"Export — Drawback  Claimed"  on  each 
container  or  case  before  removal  for 
export,  for  use  on  vessels  or  aircraft,  or 
for  transfer  to  a  foreign-trade  zone. 

(Sec.  309,  Tariff  Act  of  1930,  46  Stat.  690,  as 
amended  (19  U.S.C.  1309);  sec.  3,  Act  of  June 
18,  1934.  48  Stat.  999,  as  amended  (19  U.S.C. 
etc);  sec.  201.  Pub.  L.  85-859,  72  Stat.  1335,  as 
amended  (26  U.S.C.  5055)) 
Signed:  August  7, 1980. 
Stephen  E.  Higgins, 
Acting  Director. 

Approved:  August  25, 1980. 
Richard  |.  Davis. 

Assistant  Secretary  (Enforcement  and 
Operations) 

|FR  Doc  aO-2»5S7  Filed  8-28-80:  8:4S  am) 
eiUJNG  COOE  M10-31-M 

DEPARTMENT  OF  LABOR 

Office  of  Pension  and  Welfare  Benefit 
Programs 

29  CFR  Parts  2520  and  2530 

Rules  and  Regulations  for  Reporting 
and  Disclosure  and  Minimum 
Standards  for  Employee  Pension 
Benefit  Plans;  Individual  Benefit 
Reporting  and  Recordkeeping  for 
Multiple  Employer  Plans 

Correction 

In  PR  Doc.  80-23855,  appearing  in  the 
issue  of  Friday.  August  8, 1980,  make  the 
following  corrections: 

(1)  On  page  52825,  first  column,  the 
23rd  line  should  have  read:  "implement 
Executive  Order  12044  (44  PR". 

(2)  Or  page  52828,  second  column,  the 
eighth  line  from  the  bottom  of  the  page 
should  have  read:  "described  in  section 
6057(a)(2)(C)  (i.e.,  to '. 

(3)  On  page  52830,  first  column,  the 
seventh  hne  in  paragraph  "E.  Effective 


Dates"  should  have  read:  "regulations, 
the  Department  contemplates  providing 
that  these  regulations  would  not  become 

effective". 

BILLING  CODE  1S0S-01-« 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service,  Bureau  of  the  Public 
Debt 

31  CFR  Part  344 

Regulations  Governing  U.S.  Treasury 
Certificates  of  Indebtedness,  Treasury 
Notes  and  Bonds— State  and  Local 
Government  Series 

agency:  Fiscal  Service.  Department  of 

the  Treasury. 

ACTION:  Proposed  rule. 

summary:  The  Department  of  the 
Treasury  proposes  to  revise  the 
regulations  governing  United  States 
Treasury  Certificates  of  Indebtedness. 
Notes  and  Bonds — State  and  Local 
Government  Series,  in  Department  of 
the  Treasury  Circular  No.  3-72.  Revised 
(31  CFR,  Part  344).  Under  the  new 
revision,  the  class  of  entities  eligible  to 
invest  in  the  above  securities  will  be 
slightly  expanded;  advance  notice  of  the 
intention  to  invest  in  the  obligations,  as 
well  as  to  redeem  them  prior  to 
maturity,  will  be  required;  and.  the 
previously  announced  prohibition  on 
reinvestment  of  the  proceeds  of  SLG 
securities  redeemed  prior  to  maturity 
will  be  implemented. 

DATES:  Comments  will  be  received  on  or 
before  September  30. 1980. 
ADDRESS:  Send  comments  to  Calvin 
Ninomiya.  Chief  Counsel.  Bureau  of  the 
Public  Debt,  Washington,  D.C.  20226. 
FOR  FURTHER  INFORMATION  CONTACT: 
Calvin  Ninomiya,  Chief  Counsel,  Bureau 
of  the  Public  Debt,  Washington.  D.C. 
20226  (202-376-0244). 
SUPPLEMENTARY  INFORMATION: 
Department  of  the  Treasury  Circular  No. 
3-72,  Revised,  governs  the  offering  of  a 
special  series  of  public  debt  securities  to 
State  and  local  government  investors. 
The  purpose  of  this  offering  is  to  make 
available  securities  that  would  enable 
these  investors  to  avoid  the  arbitrage 
restrictions  prescribed  in  the  Internal 
Revenue  Service  regulations  at  26  CFR 
1.103. 

Specifically,  the  changes  being 
proposed  are  as  follows: 

(1)  Section  344.0  is  being  changed  to 
expand  the  definition  of  the  term 


"government  body"  to  include  entities 
which,  by  virtue  of  their  involvement  in 
a  State  and  local  governmental 
financing,  hold  funds  subject  to  yield 
restriction. 

(2)  Section  344.2  is  being  amended  to 
prescribe  an  advance  notice  of  twenty 
(20)  days  of  the  intent  to  invest  in  the 
securities  being  offered  under  this 
circular.  The  notice  will  enable  the 
Treasury  to  better  administer  its  cash 
management  program. 

(3)  Section  344.2  is  being  further 
amended  to  incorporate  into  the 
regulations  the  decision  announced  by 
the  Treasury  on  February  28, 1980,  that 
it  would  not  sell  SLG  securities  to 
investors  using  funds  obtained  from  the 
early  redemption  of  other  such 
securities. 

(4)  Section  344.4  is  being  amended  to 
require  owners  to  provide  a  twenty  (20) 
calendar  day  notice  of  their  intention  to 
redeem  securities  prior  to  maturity.  A 
one  week's  notice  is  presently 
prescribed.  Although  the  new  notice 
requirement  would  be  mandatory  only 
as  to  securities  hereafter  issued,  owners 
of  SLG  obligations  previously  issued  are 
encouraged  whenever  possible  to 
observe  the  new  notice. 

•        *        •        •        • 

The  offering  of  Treasury  securities 
relates  to  the  fiscal  policy  of  the  United 
States,  and,  accordingly,  is  not  subject 
to  notice  and  public  procedures.  In  this 
case,  however,  the  Fiscal  Service  seeks 
to  give  investors  eligible  to  participate 
in  this  offering,  and  other  interested 
parties,  an  opportunity  to  comment  on 
the  proposed  rules.  The  Treasury  has 
also  previously  consulted,  on  an 
informal  basis,  about  the  effect  and 
acceptability  of  some  of  these  changes. 
with  representatives  of  firms  that 
provide  investment  and  fmancing 
counsel  to  State  and  local  goverrunent 
entities.  As  this  offering  is  a  continuous 
one,  the  changes  described  shall 
generally  apply  to  all  purchases  of  these 
securities  made  during  the  period 
between  this  pubhcation  and  the 
adoption  of  the  final  regulations. 
Interested  parties  are  invited  to  file 
written  comments  on  these  regulations. 
If  appropriate,  a  public  hearing  will  be 
held. 

Dated:  August  26, 1960. 
Paul  H.  Taylor. 
Fiscal  Assistant  Secretary. 

Part  344  of  Title  31,  CFR.  is  proposed 
to  be  revised  as  follows: 
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PART  344-REGULATIONS 
GOVERNING  U.S.  TREASURY 
CERTIFICATES  OF  INDEBTEDNESS- 
STATE  AND  LOCAL  GOVERNMENT 
SERIES;  U.S.  TREASURY  NOTES- 
STATE  AND  LOCAL  GOVERNMENT 
SERIES:  AND  U.S.  TREASURY 
BONDS— STATE  AND  LOCAL 
GOVERNMENT  SERIES 


Sec. 

344  X) 

344.1 

344.2 

344.3 

344.4 

344.5 


Offering  of  securities. 

Description  of  securities. 

Subscription  for  purchase. 

Issue  date  and  payment. 

Redemption. 

General  provisions. 
Authority:  Sections  1.  5, 18. 19,  and  20  of 
the  Second  Liberty  Bond  Act.  as  amended,  40 
Stat.  288.  290.  and  1309,  as  amended,  48  Stat. 
343.  as  amended  (31  U.S.C.  752.  753,  754,  754a. 
and  754b);  Section  601  of  the  Tax  Reform  Act 
of  1969.  83  Stat.  656  (26  U.SC,  103(c));  and  5 
U.S.C.  301. 

§  344.0    Offering  of  securities. 
In  order  to  provide  States, 
municipalities  and  other  government 
bodies  described  in  Section  103(a)(1)  of 
the  Internal  Revenue  Code,  and  the 
regulations  issued  under  Section  103, 
with  investments  tailored  to  their  needs 
under  those  provisions,  the  Secretary  of 
the  Treasury  offers  for  sale  thereto, 
under  the  authority  of  the  Second 
Liberty  Bond  Act.  as  amended: 

(a)  United  States  Treasury  Certificates 
of  Indebtedness — State  and  Local 
Government  Series. 

(b)  United  States  Treasury  Notes- 
State  and  Local  Government  Series,  and 

(c)  United  States  Treasury  bonds — 
State  and  Local  Government  Series. 
The  term  "government  body",  as  used 
herein,  refers  to  any  one  of  the  entities 
described  in  Section  103(a)(1),  as  well  as 
to  any  other  entity,  holding  funds  to 
which  the  yield  restrictions  in  Section 
103(c)  apply,  as  provided  by  Internal 
Revenue  Service  regulations.  This 
offering  will  continue  until  terminated 
by  the  Secretary  of  the  Treasury. 

§  344.1    Description  of  securities. 

(a)  General.  The  securities  will  be 
issued  in  book-entry  form  on  the  books 
of  the  Department  of  the  Treasury. 
Bureau  of  the  Public  Debt,  Washington, 
D.C.  20226.  They  may  not  be  transferred 
by  sale,  exchange,  assignment  or  pledge, 
or  otherwise. 

(b)  Terms.  (1)  Certificates  of 
Indebtedness.  The  certificates  will  be 
issued  in  a  minimum  of  $1,000,  or  in  any 
larger  amount  in  multiples  of  $100,  with 
maturity  periods  fixed,  at  the  option  of 
the  government  body,  from  45  days  up  to 
one  year,  or  for  any  intervening  period. 

(2)  Notes.  The  notes  will  be  issued  in 
the  minimum  amount  of  $1,000.  or  in  any 
larger  amount  in  multiples  of  $100.  with 


maturity  periods  fixed,  at  the  option  of 
the  government  body,  from  one  year  and 
one  day  up  to  and  including  ten  years,  or 
for  any  intervening  period. 

(3)  Bonds.  The  bonds  will  be  issued  in 
the  minimum  amount  of  $1,000,  or  in  any 
larger  amount  in  multiples  of  $100,  with 
maturity  periods  fixed,  at  the  option  of 
the  government  body  from  ten  years  and 
one  day  or  for  any  longer  period 
specified  by  year,  month  and  day,  not  to 
exceed  40  years. 

(c)  Rates  of  interest.  Each  certificate, 
note  or  bond  will  bear  such  rate  of 
Interest  as  the  government  body  shall 
designate,  provided,  however,  that  it 
shall  not  be  more  than  one-eighth  of  1 
percent  below  a  then  current  Treasury 
rate  on  a  security  of  comparable 
maturity.  Interest  on  certificates  will  be 
computed  on  an  annual  basis  and  will 
be  payable  at  maturity  with  the 
principal  amount.  Interest  on  notes  and 
on  bonds  will  be  paid  beginning  on  any 
interest  payment  date  requested  in  the 
subscription  form,  and  on  a  semiannual 
basis  thereafter  to  maturity.'  If  the  date 
requested  for  the  first  interest  payment 
is  less  than  forty-five  (45)  days  from  the 
date  of  issue,  no  assurance  can  be  given 
that  such  pajTnent  will  be  timely  made. 
The  final  semiannual  interest  payment 
of  notes  and  bonds  shall  coincide  with 
their  maturity  and  will  be  paid  with  the 
principal.  The  applicable  maximum 
interest  rates  for  each  week  may  be 
determined  from  tables  which  will  be 
generally  available  no  earlier  than  the 
first  business  day  of  that  week  at 
Federal  Reserve  Banks  and  Branches. 
The  rate  tables  will  be  effective  for  all 
subscriptions  actually  received  by  the 
Banks  and  Branches  during  the  week  to 
which  the  tables  apply,  or,  where 
mailed,  by  the  stamp  date.  All 
subscriptions  submitted  by  mail  must  be 
sent  by  certified  or  registered  mail. 

§  344.2    Subscription  for  purchase. 

(a)  Subscription  requirements.  A 
government  body  may  purchase 
securities  under  this  offering  by 
submitting  a  subscription  to  a  Federal 
Reserve  Bank  or  Branch,  completed  to 
provide  payment  thereon  no  earlier  than 
twenty  (20)  calendar  days  after  the  date 
on  which  the  subscription  is  tendered 
and  received.  The  subscription,  dated 
and  signed  by  an  official  authorized  to 
make  the  purchase,  must  show  the 
amounts,  issue  dates,  maturities,  and,  on 


■  If  the  first  interest  payment  date  on  a  note  or 
bond  is  March  31.  May  31,  August  29.  30  and  31. 
October  31.  or  December  31,  the  alternate 
semiannual  interest  payment  date  will  be 
September  30,  November  3a  February  28  (February 
29  in  leap  year),  April  30  or  June  30,  respectively 
Otherwise,  interest  payment  will  be  made  on 
numerically  corresponding  dates  at  six-month 
intervals. 


the  basis  of  the  applicable  table,  specify 
the  interest  rates  of  the  securities 
desired;  the  semiannual  interest 
payment  dates  (in  the  case  of  notes  and 
bonds);  and,  the  title(8)  of  the 
designated  official(s)  authorized  to 
request  early  redemption  of  such 
securities.  Subscriptions  submitted  for 
certificates,  notes  and  bonds  must 
separately  itemize  securities  of  each         j 
maturity  and  each  interest  rate.  Each        ( 
subscriber  will  be  required  to  certify  as 
follows: 

(1)  that  the  total  investment  consists 
only  of  the  proceeds  of  obligations 
described  in  Section  103(a)  of  the 
Internal  Revenue  Code,  or  certain  other 
proceeds  treated  as  such  and  restricted 
as  in  (2)  below; 

(2)  that  the  total  investment  is  not 
more  nor  less,  within  authorized 
multiples  ($1,000  minimum  and 
increments  of  $100  over  such  amount)  of 
such  proceeds,  subject  to  yield 
restrictions  under  Section  103(c)  of  the 
Code,  and  the  regulations  issued 
thereunder,  except  for  any  portion 
thereof  required  for  payment  due  less 
than  45  days  from  the  date  settlement  is 
made  for  the  securities  subscribed  for, 
and 

(3)  that  none  of  the  proceeds 
submitted  in  payment  are  derived  from 
the  redemption  prior  to  maturity  of  other 
securities  of  the  State  and  Local 
Government  Series. 

(b)  Authority  of  subscriber.  Where  a 
commercial  bank  submits  a  subscription 
on  bUialf  of  a  government  body,  it  must 
certi^  that  it  is  acting  imder  the  latter's 
specific  authorization;  ordinarily, 
evidence  of  such  authority  will  not  be 
required.  Subscriptions  submitted  by  an 
agent  other  than  a  commercial  bank 
must  be  accompanied  by  evidence  of  the 
agent's  authority  to  act.  Such  evidence 
must  describe  the  nature  and  scope  of 
the  agent's  authorization,  the  legal 
authority  under  which  the  agent  was 
designated,  and  relate  by  its  terms  to  the 
investment  action  being  undertaken. 
Subscriptons  unsupported  by  such 
evidence  will  not  be  accepted. 

§  344.3    Issue  date  and  payment 

The  subscriber  shall  fix  the  issue  date 
of  each  security  for  which  a  subscription 
has  been  submitted,  but  in  no  case  may 
such  date  exceed  by  more  than  sixty 
(60)  calendar  days  either  the  date  of 
receipt  of  the  subscription  at  the  Federal 
Reserve  Bank  or  Branch  to  which  it  was 
submitted  or.  where  mailed,  the  stamp 
date  thereof.  Full  payment  for  each 
subscription  in  immediately  available 
funds  must  be  made  on  the  date  of  issue, 
or  at  any  time  prior  thereto.  Except  in 
cases  where  failure  to  complete  a 
subscription  is  established  to  have  been 
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due  to  circumstances  not  foreseen  or 
contemplated,  any  subscriber  which 
fflils  to  make  timely  payment  for  its 
subscription  will  be  ineligible  thereafter 
to  subscribe  for  securities  under  this 
offering  for  a  period  of  not  less  than  six 
(6)  months.  A  subscriber  may  cancel  a 
paid  subscription  within  thirty  (30)  days 
of  the  issue  date,  in  which  event  the 
purchase  price,  without  interest,  will  be 
refunded.  No  substitute  subscription 
therefor  will  be  accepted  for  a  period  of 
six  (6)  months.  \ 

§  344.4    Redemption. 

(a)  At  maturity.  A  security  may  not  be 
called  for  redemption  by  the  Secretary 
of  the  Treasury  prior  to  maturity.  Upon 
the  maturity  of  a  security,  the  Treasury 
will  make  payment  of  the  principal 
amount  and  interest  to  the  owner 
thereof  (1)  by  a  direct  credit  for  its 
account  through  a  member  bank  of  the 
Federal  Reserve  System,  (2)  by  Treasury 
check,  OT  (3)  in  accordance  with  other 
prior  arrangements  made  by  the 
subscriber  with  the  Bureau  of  the  Public 
Debt. 

(b)  Prior  to  maturity.  A  security  may 
be  redeemed  at  the  owner's  option  on 
twenty  (20)  calendar  days'  notice  after 
forty-five  (45)  days  from  the  issue  date 
in  the  case  of  a  certificate,  and  after  one 
(1)  year  from  the  issue  date  in  the  case 
of  a  note  or  bond.  Where  redemption 
prior  to  maturity  occurs,  the  interest  for 
the  entire  period  the  security  was 
outstanding  shall  be  calculated  on  the 
basis  of  the  lesser  of  (1)  the  original 
interest  rate  at  which  the  security  was 
issued,  or  (2)  the  interest  rate  that  would 
have  applied  had  the  term  for  the 
security  actually  been  for  the  shorter 
period.  There  shall  be  deducted  from  the 
redemption  proceeds,  if  necessary,  any 
overpayment  of  interest  resulting  from 
previous  payments  at  a  higher  rate 
based  on  the  original  longer  period  to 
maturity.  In  addition,  a  penalty  shall  be 
assessed  in  all  cases  where  the  current 
borrowing  costs  to  the  Department  of 
the  Treasury  for  the  remaining  period  to 
original  maturity  of  the  security 
prematurely  redeemed  exceeds  the  rate 
of  interest  originally  fixed  for  such 
security.  The  difference  between  the 
two  rates  shall  be  the  applicable 
penalty.  It  shall  be  assessed  by 
deducting  from  the  redemption  proceeds 
the  amount  required  to  offset  the 
increased  costs  to  finance  the  amount 
being  redeemed.  Where  a  note  or  bond 
is  being  redeemed  prior  to  maturity,  its 
redemption  will  be  effected  only  as  of 
an  interest  payment  date;  no  interest 
will  be  paid  for  any  fractional  part  of  an 
interest  period.  A  notice  to  redeem  a 
security  prior  to  the  maturity  date  must 
be  given  by  the  official(8]  authorized  to 


redeem  it,  as  shown  on  the  subscription 
form,  to  the  Bureau  of  the  Public  Debt, 
Division  of  Investor  Accounts,  Detailed 
Accounts  Branch,  Washington,  D.C. 
20226,  by  letter  or  wire.  A  complete 
description  of  the  securities  being 
redeemed,  as  set  out  in  the  owner's 
statement  of  account,  should  be 
provided. 

§  344.5    General  provisions. 

(a)  Regulations.  United  States 
Treasury  Certificates  of  Indebtedness — 
State  and  Local  Government  Series, 
United  States  Treasury  Notes — State 
and  Local  Government  Series,  United 
States  Treasury  Bonds — State  and  Local 
Government  Series,  shall  be  subject  to 
the  general  regulations  with  respect  to 
United  States  securities,  which  are  set 
forth  in  the  Department  of  the  Treasury 
Circular  No.  300,  current  revision  (31 
CFR,  Part  306],  to  the  extent  applicable. 
Copies  of  the  circular  may  be  obtained 
from  the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20226,  or  a  Federal 
Reserve  Bank  or  Branch. 

(b)  Fiscal  Agents.  Federal  Reserve 
Banks  and  Branches,  as  fiscal  agents  of 
the  United  States,  are  authorized  to 
perform  such  services  as  may  be 
requested  of  them  by  the  Secretary  of 
the  Treasury  in  coimection  with  the 
purchase  of,  and  transactions,  in,  the 
securities  being  offered  hereunder. 

(c)  Reservations.  The  Secretary  of  the 
Treasury  reserves  the  right  to  reject  any 
application  for  the  purchase  of  securities 
hereunder,  in  whole  or  in  part,  and  to 
refuse  to  issue  or  permit  to  be  issued 
any  such  securities  in  any  case  or  any 
class  or  classes  of  cases  if  he  deems 
such  action  to  be  in  the  public  interest, 
and  his  action  in  any  such  respect  shall 
be  final.  The  Secretary  of  the  Treasury 
may  also  at  any  time,  or  from  time  to 
time,  supplement  or  amend  the  terms  of 
these  regulations,  or  of  any  amendments 
or  supplements  thereto. 

|FR  Doc.  80-26646  Filed  8-2&-«);  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  162 

(FRL  1593-3;  OPP-00127A] 

FIFRA  Scientific  Advisory  Panel 
Meeting;  Change  in  Agenda 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Proposed  rule  related  notice. 

summary:  The  agenda  for  the  two-day 
meeting  in  September  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 


Act  (FIFRA)  Scientific  Advisory  Panel 
has  been  changed.  The  Panel  will 
discuss  Subpart  N:  Chemistry 
Requirements:  Environmental  Fate,  of 
the  Guidelines  for  Registering  Pesticides 
in  the  United  States.  The  meeting  will  be 
open  to  the  public. 

DATE:  Thursday  and  Friday,  September 
4  and  5. 1980,  from  9:00  a.m.  to  5:00  p.m. 
each  day. 

ADDRESS:  The  meeting  will  be  held  at: 
Marriott  Hotel,  1999  Jefferson  Davis 
Highway.  Arlington,  VA.  703-121-5500. 
FOR  FURTHER  INFORMATION  CONTACT: 
H.  Wade  Fowler,  Jr.,  Executive 
Secretary.  FIFRA  Scientific  Advisory 
Panel  (TS-766),  Office  of  Pesticide 
Programs,  Rm.  803,  Crystal  Mall, 
Building  No.  2. 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202.  703-557- 
7560. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  Thursday,  August  14. 
1980  (45  FR  54094).  notice  of  the 
September  4-5. 1980,  meeting  of  the 
FIFRA  Scientific  Advisory  Panel  was 
published.  At  the  request  of  the  Agency, 
item  1,  review  by  the  Panel  on  proposed 
rulemaking  on  Subpart  M:  Data 
Requirements  for  Biorational  Pesticides 
of  the  Guidelines  for  Registering 
Pesticides  in  the  United  States,  has  been 
dropped  from  the  agenda.  The  Agency 
has  asked  that  it  be  postponed  for  a 
future  meeting.  The  remaining  items  on 
the  agenda  are  unchanged. 

(Sec.  25(d).  as  amended.  92  Stat.  891:  (7  U.S.C. 
136);  sec.  10(a)(2),  88  Stat.  770  (5  U.S.C.  App.)) 

Dated:  August  26. 1980. 
Edwin  L.  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 

Programs. 

(FR  Doc.  BO-26707  Filed  8-28-SO:  8:45  am| 
BILLING  CODE  656(MI1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Part  408 

Entitlement  to  Medicare  Benefits 
Based  on  Disability  Entitlement 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Notice  of  decision  to  develop 
regulations. 

summary:  Pub.  L.  96-265,  effective  12/1/ 
80,  modifies  the  conditions  and  duration 
of  entitlement  to  hospital  insurance 
under  Medicare  that  is  based  on 
entitlement  to  disability  beneHts  under 
either  the  Social  Security  Act  or 
Railroad  Retirement  Act 
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The  modifications  (1)  eliminate  the 
requirement  that  the  24  months  in  the 
quahfying  period  for  entitlement  to 
Medicare  be  consecutive,  and  (2)  permit 
Medicare  entitlement  to  continue  for  24 
months  beyond  the  termination  of 
disabihty  benefit  entitlement,  if  the 
termination  occurred  because  the 
individual  demonstrated  the  ability  to 
engage  in  substantial  gainful  activity 
although  still  suffering  from  a  disability. 

On  May  30. 1980.  we  published  a 
notice  of  proposed  rulemaking  (45  PR 
36443)  that  recodified  42  CFR  Part  405. 
Subpart  A,  which  is  the  portion  of  HCFA 
regulations  appropriate  for  incorporating 
these  legislative  changes.  Since  the 
changes  mandated  by  P.L.  96-265  are 
technical  and  require  no  HHS  policy 
decisions,  we  plan  to  incorporate  those 
changes  when  we  publish  the  final 
regulations  for  the  May  30  proposed 
recodification. 

FOR  FURTHER  INFORMATION  CONTACT: 
Harold  Fishman  (301)  594-9077. 

Dated:  August  2. 1980. 
Howard  Newman, 

Administrator,  Health  Care  Financing 
Administration. 

|FK  Doc.  80-:»618  Filed  8-28-80;  8:45  am) 
BILUNO  CODE  411»-3S-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Part  3800 

Final  Environmental  Impact 
Statement— Surface  Management  of 
Public  Lands  Under  the  U.S.  Mining 
Laws— 43  CFR  3809 

agency:  Bureau  of  Land  Management, 

Inferior. 

ACTION:  Notice  of  availability  of  final 

environmental  impact  statement  (FEIS) 

summary:  Pursuant  to  section  102(2](c) 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA),  notice  is  hereby 
given  that  the  Bureau  of  Land 
Management,  U.S.  Department  of  the 
Interior,  has  prepared  a  final 
environmental  impact  statement  on  the 
proposed  43  CFR  3809  Regulations- 
Surface  Management  of  Public  Lands 
under  the  U.S.  Mining  Laws  (45  FR 
13956,  March  3, 1980). 

The  final  statement  analyzes 
environmental  impacts  that  may  result 
from  implementation  of  the  proposed 
regulations  on  prospecting,  exploration 
and  development  of  mining  claims  on 
approximately  60%  of  the  447,000,000 
acres  of  public  lands  managed  by  the 
Bureau  of  Land  Management,  primarily 
in  the  Western  States  and  Alaska. 


addresses:  Single  copies  of  the  final 
statement  are  available  at  the  following 
Bureau  of  Land  Management  Offices: 
Alaska  State  Office:  701  C  Street,  Box 

13,  Anchorage,  Alaska  99513. 
Arizona  State  Office:  2400  Valley  Bank 

Center,  Phoenix,  Arizona  85073. 
California  State  Office:  Federal  Office 

Bldg..  Rm.  E-2841, 2800  Cottage  Way. 

Sacramento.  California  95825. 
Montana  State  Office:  Granite  Tower, 

222  N.  32nd  Street.  P.O.  Box  30157, 

Billings,  Montana  59107. 
Nevada  State  Office:  Federal  Bldg.,  Rm. 

3008,  300  Booth  Street,  Reno.  Nevada 

89509. 
New  Mexico  State  Office:  U.S.  P.O.  and 

Federal  Bldg.,  South  Federal  Place, 

P.O.  Box  1449,  Santa  Fe.  New  Mexico 

87501. 
Colorado  State  Office:   Colorado  State 

Bank  Bldg.,  Rm.  700. 1600  Broadway. 

Denver.  Colorado  80202 
Eastern  States  Office:  350  South  Pickett 

Street.  Alexandria,  Virginia  22304. 
Idaho  State  Office:  Federal  Bldg.,  Rm. 

398,  550  West  Fort  Street,  Box  042. 

Boise.  Idaho  83724. 
Washington  Office:  Director  (520), 

Bureau  of  Land  Management,  U.S. 

Department  of  the  Interior,  18th  and  C 

Streets  N.W..  Washington,  D.C.  20240. 
Oregon  State  Office:  729  NE  Oregon 

Street,  P.O.  Box  2965,  Portland, 

Oregon,  97208. 
Utah  State  Office:  University  Club  Bldg.. 

136  East  South  Temple,  Salt  Lake  City. 

Utah  84111. 
Wyoming  State  Office:  2515  Warren 

Avenue,  P.O.  Box  1828,  Cheyenne. 

Wyoming  82001. 

In  addition,  copies  may  be  examined 
at  any  of  the  56  Bureau  of  Land 
Management  District  Offices  located  in 
key  cities  and  towns  of  the  Western 
United  States.  Copies  of  the  final 
statement  may  also  be  found  in  the 
public  libraries  of  those  cities  and  towns 
where  the  offices  are  located. 

No  final  acfion  will  be  taken  until  30 
days  after  this  document  has  been  filed 
with  EPA. 
FOR  FURTHER  INFORMATION  CONTACT: 

Bob  Anderson,  Vincent  J.  Hecker.  or 

Zareh  Mozian,  Telephone  (202)  343- 

8537. 

Ed  Hastey, 

Associate  Director,  Bureau  of  Land 

Management. 

Approved:  August  25, 1980. 
Daniel  P.  Beard, 

Acting  Assistant  Secretary  of  the  Interior 

|FR  Doc.  80-265M  Filed  8-28-80:  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Public  Information  Meeting 

Notice  is  hereby  given  pursuant  to 
§  800.6(b)(3)  of  the  Council's  regulations. 
"Protection  of  Historic  and  Cultural 
Properties"  (36  CFR  Part  800),  that  on 
Wednesday,  September  10, 1980,  at  7 
p.m.,  a  public  information  meeting  will 
be  held  at  the  Orpheum  Room,  Five 
Flags  Civic  Center,  Fourth  and  Main 
Streets,  Dubuque,  Iowa. 

The  meeting  is  being  called  by  the 
Executive  Director  of  the  Council  in 
accordance  with  §  800.6(b)(3)  of  the 
Council's  regulations.  The  purpose  of  the 
meeting  is  to  provide  an  opportunity  for 
representatives  of  national.  State,  and 
local  units  of  government, 
representatives  of  public  and  private 
organizations,  and  interested  citizens  to 
receive  information  and  express  their 
views  concerning  the  proposed  561 
Freeway,  an  undertaking  assisted  by  the 
Federal  Highway  Administration  that 
will  adversely  affect  cultural  properties 
in  bubuque,  Iowa,  included  in  or  eligible 
for  the  National  Register  of  Historic 
Places.  Consideration  will  be  given  to 
the  undertaking,  its  effects  on  National 
Register  or  eligible  properties,  and 
alternate  courses  of  action  that  could 
avoid,  mitigate,  or  minimize  any  adverse 
effects  on  such  properties. 

The  following  is  a  summary  of  the 
agenda  of  the  meeting. 

I.  An  explanation  of  the  procedures 
and  purpose  of  the  meeting  by  a 
representative  of  the  Executive  Director 
of  the  Council. 

II.  A  description  of  the  undertaking 
and  an  evaluation  of  its  effects  on  the 
properties  by  the  Federal  Highway 
Administration. 

III.  A  statement  by  the  Iowa  State 
Historic  Preservation  Officer. 

IV.  Statements  from  local  officials, 
private  organizations,  and  the  public  on 


the  effects  of  the  undertaking  on  the 
properties. 

V.  A  general  question  period. 

Speakers  should  limit  their  statements 
to  5  minutes.  Written  statements  in 
furtherance  of  oral  remarks  will  be 
accepted  by  the  Council  at  the  time  of 
the  meeting.  Additional  information 
regarding  the  meeting  is  available  from 
the  Executive  Director.  Advisory 
Council  on  Historic  Preservation,  1522  K 
Street  NW.,  Washington,  D.C.  20005; 
202-254-3495;  attention:  Patrick  H. 
Steele. 

Dated:  August  25. 1980. 
Robert  R.  Garvey,  Jr. 

Executive  Director. 

|FR  Doc.  80-26522  Filed  8-28-80:  8:45  am) 
BILUNG  CODE  4310-10-M 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

Cotton:  Proposed  Determinations 
Regarding  1981— Crop  Loan  and 
Payment  Programs 

agency:  Commodity  Credit  Corporation, 

USDA. 

action:  Proposed  determination. 

summary:  The  Secretary  of  Agriculture 
proposes  to  make  the  following 
determinations  with  respect  to  the  1981 
crops  of  upland  and  extra  long  staple 
cotton  (referred  to  as  "ELS  cotton"): 

a.  Loan  level  for  upland  lint  cotton. 

b.  Loan  level  and  payment  rate  for 
ELS  lint  cotton. 

c.  Specifications  for  bale  packaging 
materials. 

d.  Whether  a  seed  cotton  loan 
program  should  be  offered  and.  if  so,  the 
loan  levels  for  such  seed  cotton. 

The  above  determinations  are 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  and  the  Commodity 
Credit  Corporation  Charter  Act,  as 
amended.  This  notice  invites  written 
comments  on  these  proposed 
determinations. 

DATES:  Comments  must  be  received  on 
or  before  October  28, 1980. 
ADDRESS:  Mail  comments  to  Mr.  Jeffress 
A.  Wells,  Director,  Production 
Adjustment  Division,  ASCS,  USDA, 
Room  3630  South  Building,  P.O.  Box 
2415.  Washington,  D.C.  20013 
FOR  FURTHER  INFORMATION  CONTACT: 

Charles  V.  Cunningham  Chief,  Program 
Analysis  Branch.  Production  Adjustment 


Division  USDA-ASCS,  P.O.  Box  2415. 
Washington,  D.C.  20013.  202-447-7873. 
The  Draft  Impact  Analysis  describing 
the  options  considering  in  developing 
this  proposed  rule  and  the  impact  of 
implementing  each  option  is  available 
from  the  above  named  individual. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  determination  has  been 
reviewed  under  USDA  procedures 
established  in  Secretary's  Memorandum 
No.  1955  to  implement  Executive  Order 
12044.  and  has  been  classified  "not 
significant". 

In  compliance  with  Secretary's 
Memorandum  No.  1955  and  "Improving 
Government  Regulations"  (43  FR  50988), 
it  is  determined  after  review  of  these 
regulations  contained  in  7  CFR  1427  for 
need,  currency,  clarity  and  effectiveness 
that  no  additional  changes  be  proposed 
at  this  time.  Any  comments  which  are 
offered  during  the  public  comment 
period  on  any  of  these  regulations, 
however,  will  be  evaluated  in  the 
development  of  the  final  rule. 

The  title  and  number  of  the  federal 
assistance  programs  that  this  notice 
applies  to  are:  Title-Commodity  Loans 
and  Purchases;  Number  10.051;  as  found 
in  the  Catalog  of  Federal  Domestic 
Assistance. 

This  action  will  not  have  a  significant 
impact  specifically  on  area  and 
community  development.  Therefore, 
review  as  established  by  0MB  Circular 
A-95  was  not  used  to  assure  that  units 
of  local  government  are  informed  of  this 
action. 

Proposed  Determinations 

1.  The  following  determinations  with 
respect  to  the  1981  crops  are  to  be  made 
pursuant  to  the  Agricultural  Act  of  1949 
(63  Stat.  1051,  7  U.S.C.  1421).  as 
amended  (hereinafter  referred  to  as  the 
"Act"): 

(a)  Loan  Level  for  upland  lint  cotton. 
Section  103(f)(1)  of  the  Act  requires  the 
Secretary  to  determine  and  announce 
the  loan  level  for  the  1981  crop  by 
November  1, 1980.  Such  loan  level  must 
reflect  for  Strict  Low  Middling  (SLM) 
iVi  6-inch  upland  cotton  (micronaire  3.5 
through  4.9).  at  average  location  in  the 
United  States  the  smaller  of  (1)  85 
percent  of  the  average  price  (weighted 
by  market  and  month)  of  such  quality  of 
cotton  as  quoted  in  the  designated 
United  States  spot  markets  during  the 
five  year  period  ending  July  31. 1980. 
excluding  the  year  with  the  highest  and 
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the  year  with  the  lowest  average  price, 
or  (2)  90  percent  of  the  average,  for  the 
fifteen-week  period  beginning  July  1. 
1980,  of  the  five  lowest  priced  growths 
of  the  growths  quoted  for  Strict  Middling 
(SM)  I'/i  8-inch  cotton.  C.l.F.  Northern 
Europe  (adjusted  downward  by  the 
average  difference  during  the  period 
April  15, 1980,  through  October  15, 1980, 
between  such  average  Northern  Europe 
price  quotation  for  such  quality  of  cotton 
and  the  market  quotations  in  the 
designated  United  States  spot  markets 
for  SLM  Vi  6-inch  cotton  (micronaire  3.5 
through  4.9)). 

In  no  event,  however,  shall  such  loan 
level  be  less  than  48  cents  per  pound. 
Further,  if  the  Northern  Europe 
calculation  results  in  a  loan  level  less 
than  that  derived  from  the  spot  market 
calculation,  the  Secretary  may  increase 
the  loan  level  up  to  that  level  provided 
by  the  spot  market  calculation. 

The  spot  market  calculation  is  as 
follows:  (1)  Weighted  average  spot 
market  prices  for  SLM  1  Vie  inch  upland 
cotton,  micronaire  3.5  through  4.9: 

August  1975  through  July  1976—55.29 
cents. 

August  1976  through  July  1977—71.59 
cents. 

August  1977  through  July  197fr— 51.15 
cents. 

August  1978  through  July  1979—61.01 
cents. 

August  1979  through  July  1980—68.87 
cents. 

(2)  Average  of  the  five  years, 
excluding  the  highest  and  lowest  years: 
55.29-f  61.01 -1-68.87/3  =  61.72  cents. 

(3)  Loan  rate  based  on  U.S.  spot 
market  calculation:  61.72x0.85  =  52.46 
cents. 

The  Northern  Europe  calculation 
cannot  be  completed  until  after  October 
15.  Based  on  quotations  to  date,  it 
appears  that  the  Northern  Europe 
calculation  will  be  higher  than  the  spot 
market  calculation.  If  this  turns  out  to  be 
the  case,  the  Northern  Europe 
calculation  will  not  be  applicable  and 
the  1981  loan  rate  would  be  52.46  cents 
per  pound. 

(b)  Loan  level  and  payment  rate  for 
ELS  lint  cotton.  Section  101(f)  of  the  Act 
requires  that  price  support  shall  be 
made  available  to  cooperators  for  the 
1968  and  each  subsequent  crop  of  ELS 
cotton,  if  producers  have  not 
disapproved  marketing  quotas  therefor, 
through  loans  at  a  level  which  is  not  less 
than  85  percent  or  more  than  135  percent 
in  excess  of  the  loan  level  established 
for  Strict  Low  Middling  1  Vi  e  inch  upland 
cotton  of  such  crop  at  average  location 
in  the  United  States  (except  that  such 
loan  level  for  ELS  cotton  shall  in  no 
event  be  less  than  35  cents  per  pound). 
Section  101(f)  also  provides  for  price 


support  payments  at  a  rate  which, 
together  with  the  loan  level  established 
for  such  crop,  shall  be  not  less  than  55 
percent  or  more  than  90  percent  of  the 
parity  price  for  ELS  cotton  as  of  the 
month  in  which  the  payment  rate 
provided  for  is  announced.  Section  401 
of  the  Act  requires  that,  in  determining 
the  level  of  support  in  excess  of  the 
minimum  level  prescribed  for  ELS 
cotton,  consideration  shall  be  given  to 
the  supply  of  the  commodity  in  relation 
to  the  demand  therefor,  the  price  levels 
at  which  other  commodities  are  being 
supported,  the  availability  of  funds,  the 
perishability  of  the  commodity,  the 
importance  of  the  commodity  to 
agriculture  and  the  national  economy, 
the  ability  to  dispose  of  stocks  acquired 
through  a  price  support  operation,  the 
need  for  offsetting  temporary  losses  of 
export  markets,  and  the  ability  and 
willingness  of  producers  to  keep 
supplies  in  line  with  demand. 

The  anticipated  loan  rate  of  52. 46 
cents  per  pound  for  upland  cotton  is 
basis  3.5  through  4.9  micronaire.  This 
rate  must  be  converted  to  average 
micronaire  by  deducting  0.85  cents — the 
estimated  premium  included  in  the 
upland  rate  for  3.5  through  4.9 
micronaire — before  it  can  serve  as  the 
basis  for  the  ELS  loan  rate.  The  possible 
range  of  the  loan  rate  for  ELS  cotton 
would  be  95.48  to  121.28  cents. 

The  August  1980  parity  price  for  ELS 
cotton  is  $1.76  per  pound.  If  the  total 
support  (loan  rate  plus  payment  rate) 
were  being  determined  during  August, 
the  minimum  support  would  be  96.8 
cents  per  pound,  or  55  percent  of  parity. 
Total  support  could  be  set  as  high  as 
158.0  cents  per  pound,  or  90  percent  of 
parity.  If  the  ELS  loan  rate  for  1981  is 
established  at  less  than  the  total 
support,  the  difference  would  be  paid 
directly  to  ELS  producers  as  support 
payments. 

c.  Specifications  for  bale  packaging 
materials.  The  specifications  for  bale 
packaging  materials  used  for  cotton 
tendered  to  the  Commodity  Credit 
Corporation  under  its  cotton  loan 
program  are  being  reviewed  for  1981. 
The  latest  revision  of  the  bale  packaging 
specifications  was  published  in  the 
Federal  Register  on  June  7. 1979.  (44  FR 
32637).  Consideration  will  be  given  to 
amending  the  specifications  as 
recommended  by  the  Cotton  Industry 
Bale  Packaging  Committee. 

2.  The  following  determinations  are  to 
be  made  pursuant  to  Section  5(a)  of  the 
Commodity  Credit  Corporation  Charter 
Act  (15  U.S.C.  714c):  a.  Whether  a  seed 
cotton  loan  program  should  be  offered. 
The  Department  is  not  required  to  offer 
a  seed  cotton  loan  program.  However, 
such  a  program — providing  for  recourse- 


type  loans — was  instituted  by  the 
Commodity  Credit  Corporation  for  1971- 
crop  seed  cotton  and  has  been  renewed 
each  crop  year  since.  The  program  is 
being  reviewed  to  determine  whether  it 
should  be  continued  for  1981.  Recourse 
loans  are  offered  under  this  program  as 
a  means  of  affording  interim  financing  to 
producers  until  their  cotton  is  ginned  in 
the  form  in  which  it  can  be  marketed 
and  eligible  for  regular  loans  under  the 
Agricultural  Act  of  1949,  as  amended. 

b.  Loan  levels  for  seed  cotton  if 
program  is  offered.  Consideration  is 
being  given  to  the  levels  at  which  loans 
should  be  made  available  for  seed 
cotton  under  the  1981  program. 

Prior  to  determining  these  provisions, 
consideration  will  be  given  to  all  views 
and  recommendations  received. 

Comments  will  be  made  available  for 
public  inspection  in  room  3623  of  the 
USDA's  South  Building  during  regular 
business  hours  (8:15  a.m.  to  4:45  p.m.). 


Signed  at  Washington,  D.C.  on  August  26, 
1980. 
John  W.  Goodwin, 

Acting  Administrator,  Agricultural 
Stabilization  and  Conservation  Service,  and 
Executive  Vice  President,  Commodity  Credit 
Corporation. 

|FR  Doc  80-26550  Filed  B-28-aa  8:45  am] 
BILUNG  CODE  3410-«5-M 


Farmers  Home  Administration 
[FCDA  No.  10.415] 

Rural  Rental  Housing  Loan  Policies, 
Procedures,  and  Authorizations; 
Memorandum  of  Understanding 
Between  Farmers  Home 
Administration  and  Administration  on 
Aging 

agency:  Farmers  Home  Administration. 

USDA. 

action:  Notice. 

summary:  On  May  18, 1979,  the  Farmers 
Home  Administration  (FmHA)  published 
in  the  Federal  Register  (44  FR  29131)  the 
10  counties  selected  for  a  congregate 
housing  demonstration  effort  and 
invited  interested  parties  to  participate 
in  the  pilot  project  as  applicants  under 
FmHA's  Section  515  Rural  Rental 
Housing  Program.  The  pilot  project  is  a 
joint  FmHA  and  Administration  on 
Aging  (AoA)  demonstration  effort. 
Applications  were  reviewed,  evaluated. 
and  selections  made  by  the 
Administrator.  Farmers  Home 
Administration. 

On  June  20. 1980.  (45  FIC  41684)  the 
Farmers  Home  Administration  (FmHA) 
published  a  notice  of  intent  to  include 
two  congregate  housing  facilities  for 
older  Indians  in  the  joint  FmHA  and 
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Administration  on  Aging  (AoA) 
demonstration  effort.  The  intended 
effect  of  the  action  was  to  provide 
needed  housing  for  older  Indians.  The 
action  was  taken  as  a  result  of  an 
administrative  decision. 

Concurrent  with  the  publication  on 
June  20, 1980,  FmHA  forwarded  letters 
of  notification  to  tribes  on  ten  Indian 
Reservations  which  were  selected  based 
on  their  total  population  and  the 
percentage  of  persons  65  years  of  age 
and  older.  The  letters  were  sent  to 
determine  the  tribes'  intent  for 
participation  and  to  request  information 
related  to  criteria  that  will  be  used  in 
the  selection  of  the  two  tribes  to 
participate  in  the  demonstration  effort. 
Letters  of  intent  with  supporting 
information  related  to  the  selection 
criteria  will  be  reviewed  by  FmHA  and 
AoA.  Such  letters  were  to  be  received 
by  FmHA  no  later  than  August  1, 1980. 

This  is  to  provide  notice  that  the 
deadline  for  receipt  of  letters  of  intent 
with  supporting  information  is  extended 
to  September  17, 1980.  The  information 
should  be  forwarded  to  the  FmHA  State 
Office  so  that  it  can  be  forwarded  to  the 
FmHA  National  Office  as  soon  as 
possible  after  September  17, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lawrence  D.  Hammond,  Acting  Director 
Rural  Rental  Housing  Loan  Division, 
FmHA.  Room  5331,  S.  Agriculture 
Building,  14th  St.  and  Independence 
Avenue,  SW.  Washington.  D.C.  20250. 
Telephone:  (202)  447-7207. 

Dated:  August  21, 1980. 
Cordon  Cavanaugh, 

Administrator,  Farmers  Home 
Administration. 

ira  Doc  80-26528  Filed  8-26-80:  6:45  am| 
BILLING  CODE  3410-07-M 


Rural  Electrification  Administration 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement  and 
Conduct  Public  Scoping  Meetings 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  (REA),  if 
lead  agency,  intends  to  prepare  a  Draft 
Environmental  Impact  Statement  (DEIS) 
and  conduct  public  scoping  meetings  in 
order  to  fulfill  its  requirements  under  the 
National  Environmental  Policy  Act  of 
1969  in  connection  with  a  possible  loan 
guarantee  commitment  to  Soyland 
Power  Cooperative,  Inc..  (Soyland),  P.O. 
Box  A1606,  Decatur,  Illinois  62525.  for 
the  construction  of  certain  generation 
and  related  transmission  facilities. 
Soyland  tentatively  proposes  that  the 
generating  facilities  be  located  in  the 
state  of  Illinois  and  is  investigating 


possible  sites  in  the  counties  of  Pike, 
Randolph,  and  Wabash. 

The  sites  are  being  investigated  for  a 
possible  450  MW  coal-fired  generating 
station.  Associated  with  the  proposed 
generating  station  will  be  coal 
transportation  and  handling  facilities, 
bulk  transmission,  pollution  control 
equipment,  cooling  towers,  waste 
disposal  areas,  retention  ponds,  water 
supply  facilities,  and  other  ancillary 
facilities. 

Alternatives  to  be  considered  by  REA 
are  described  in  REA  Bulletin  20-21:320- 
21  and  may  include  among  other 
options:  (1)  no  project,  (2)  conservation 
and  load  management,  (3)  purchase 
power  from  other  utilities,  (4)  shared 
generating  units  with  other  utilities,  (5) 
alternative  sites  for  the  proposed 
generating  plant  and  transmission  lines, 
(6)  alternative  fuels,  and  (7)  alternative 
methods  of  generation. 

REA  will  hold  public  scoping  meetings 
in  each  affected  county  in  accordance 
with  the  following  schedule:  on  October 
7, 1980,  at  the  Pike  County  Courthouse. 
Washington  Street,  in  Pittsfield.  Illinois, 
at  7:00  p.m.;  on  October  8, 1980,  at  the 
Knights  of  Columbus  Hall,  Liberty  and 
Broad  Streets,  in  Evansville,  Illinois,  at 
7:00  p.m.;  and  an  October  9, 1980,  at 
Brubeck  Auditorium,  on  the  campus  of 
Wabash  Valley  College.  2200  College 
Drive,  in  Mt.  Carmel,  Illinois,  at  7:00  p.m. 

The  pubhc  scoping  meetings  will  be 
conducted  by  representatives  of  REA. 
These  public  scoping  meetings  will  be 
held  in  order  to  solicit  public  input  and 
comments  including  but  not  limited  to 
the  nature  of  the  proposed  project,  its 
possible  location,  alternatives,  and  any 
significant  issues  and  environmental 
concerns  that  should  be  addressed  in 
the  REA  environmental  impact 
statement.  A  record  will  be  made  of  the 
meetings  and  comments  made  will  be  . 
addressed  in  the  DEIS. 

All  agencies,  groups,  and  individuals 
are  invited  to  attend  and  participate  in 
this  series  of  public  scoping  meetings. 
All  interested  parties  are  invited  to 
submit  written  comments  to  REA  prior 
to,  at,  or  within  30  days  after  the  scoping 
meetings,  if  they  desire  to  have  their 
comments  as  part  of  the  formal  record 
for  these  scoping  meetings.  Comments 
may  be  sent  to  Joe  S.  Zoller,  Assistant 
Administrator — Electric.  Rural 
Electrification  Administration,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250.  Requests  for  additional 
information  concerning  the  scoping 
meetings  may  also  be  directed  to 
Soyland  at  the  address  given  above. 

REA  financing  assistance  to  Soyland 
will  be  subject  to,  and  release  of  funds 
thereunder  will  be  contingent  upon, 
REA's  reaching  satisfactory  conclusions 


with  respect  to  environmental  effects 
and  final  action  will  be  taken  only  after 
compliance  with  environmental  impact 
statement  procedures  required  by  the 
National  Environmental  Policy  Act  of 
1969. 

Dated  at  Washington,  D.C.  this  20th  day  of 
August,  1980. 

Robert  W.  Feragen, 

Administrator,  Rural  Electrification 
Administration. 

(FR  Doc.  80-26528  Filed  8-28-80:  8:45  am] 
BILUNG  CODE  341(V-5-M 


Soil  Conservation  Service 

Stevens  Brook  Watershed,  Maine 

agency:  Soil  Conservation  Service. 
Department  of  Agriculture. 

ACTION:  Notice  of  deauthorization  of 
Federal  funding. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  W.  Mitchell,  Associate  Deputy 
Chief  for  Natural  Resource  Projects.  Soil 
Conservation  Service.  Department  of 
Agriculture,  P.O.  Box  2890,  Washington, 
D.C.  20013  (202-447-3587). 
NOTICE:  Pursuant  to  the  Watershed 
Protection  and  Flood  Prevention  Act, 
Pub.  L.  83-566,  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  622),  the  Soil  Conservation  Service 
gives  notice  of  the  deauthorization  of 
Federal  funding  for  the  Stevens  Brook 
Watershed  project,  Cumberland  and 
Oxford  Counties,  Maine,  effective  on 
August  4, 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
•  Management  and  Budget  Circular  No.  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  August  18. 1980. 
James  W.  Mitchell, 

Associate  Deputy  Chief  for  Natural  Resource 
Projects. 

(FR  Doc.  80-26529  Filed  8-29-8ac  8:45  am| 
BILUNG  CODE  3410-16-M 


CIVIL  AERONAUTICS  BOARD 
[Dockets  33361  and  3B495] 

Former  Large  Irregular  Air  Service 
Investigation  and  Universal  Airlines, 
Inc.  Fitness  Investigation; 
Postponement  of  Prehearing 
Conference 

At  the  request  of  counsel  for  the 
Bureau  of  Domestic  Aviation,  the 
prehearing  conference  in  this  proceeding 
now  scheduled  for  August  27, 1980  (45 
FR  44402,  dated  August  20. 1980),  is 
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hereby  postponed  until  August  28, 1980, 
at  9:30  a.m.  in  Hearing  Room  1003A, 
Universal  Building  North,  1875 
Connecticut  Avenue,  N.W.,  Washington, 
DC. 

The  Bureau  of  Domestic  Aviation  is 
directed  to  notify  counsel  for  the 
applicant,  the  Bureau  of  Consumer 
Protection,  and  the  Dockets  Section  of 
the  Civil  Aeronautics  Board. 

Accordingly,  there  being  no  objections 
by  the  applicant  or  the  Bureau  of 
Consumer  Protection  to  the  one  day 
postponement,  the  request  is  hereby 
granted. 

Dated  at  Washington,  DC,  August  25, 
1980. 

Alexander  N.  Argerakis, 
Administrative  Law  Judge. 

|FR  Doc.  80-26585  Filed  S-28-aO-.  8:45  am) 
BIU.INQ  0006  $320-01-M 


[Order  80-8-123;  Docket  348021 

Wien  Air  Alaska,  Inc.;  Petition  for 
Estblishment  of  Fair  and  Reasonable 
Service  Mail  Rates;  Order  To  Show 
Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  21st  day  of  August,  1980. 

By  Order  80-4-53  the  Board  adopted  a 
review  procedure  and  updating  formula 
for  establishing  final  intra-Alaska 
service  mail  rates  for  Wien  Air  Alaska, 
Inc.  for  future  periods  on  a  semi-annual 
basis.'  The  present  order  to  show-cause 
implements  the  procedure  for 
establishing  future  final  mail  rates  for 
the  first  time. 

It  was  necessary  to  modify  slightly 
our  usual  updating  technique  for 
determining  the  nonfuel  cost  escalation 
factors.  In  normal  circumstances,  these 
are  based  on  comparisons  of  data  for 
the  most  current  four-quarter  period 
with  data  for  the  identical  period  of  the 
prior  year.  However,  nonfuel  unit  costs 
for  the  year  ended  March  31, 1980,  are 
lower  than  those  of  a  year  ago.  This 
increased  efficiency  is  due  to  the 
retirement  of  older,  less  efficient 
equipment,  improved  utilization,  and 
longer  average  stage  lengths.  We  do  not 
believe  that  it  is  appropriate  to  project  a 
continued  decline  in  unit  costs  in  view 
of  the  current  trends  of  continually 
rising  prices.  For  this  reason  we  have 
elected  to  compare  data  for  the  year 
ended  March  31, 1980,  withdata  for  the 
year  ended  September  30, 1979.  This 
comparison  showedthat  unit  costs  had 
revesed  their  temporary  downward 
trend  and  resumed  their  longterm 
upward  trend,  increasing  by  0.49  percent 


over  the  six-month  period.  We  have 
applied  this  six-month  escalation  factor 
to  the  year  ended  March  31, 1980,  unit 
costs  to  project  the  estimated  unit  costs 
as  at  March  31. 1980.  This  six-month 
rate  ofescalation  was  compounded  to 
arrive  at  the  0.98  percent  cost  escalation 
factor  used  to  project  unit  costs  as  at 
September  30,1980. 

The  fuel  cost  escalation  factor  used  to 
estimate  unit  costs  at  March  31, 1980, 
reflects  the  average  cost  per  gallon  for 
the  first  six  months  of  1980.  The  cost  per 
gallon  as  at  September  30, 1980,  is 
estimated  by  (a)  computing  the  average 
monthly  increase  in  proce  over  the  latest 
four  months;  (b)  projecting  the  average 
monthly  increase  for  a  period  of  three 
and  one-half  months:  and  (c)  adding  the 
three-and-one-half  month  increase  to  the 
June  1980  average  cost  per  gallon,  (see 
Appendix  (C)." 

The  rates  for  the  first  half  of  1980 
reflects  a  decrease  of  2.99  percent,  while 
the  rates  for  the  last  half  of  1980 
represent  an  increase  of  1.01  percent 
over  the  currently  effective  temporary 
rates. 

Inasmuch  as  the  temporary  rates  of 
compensation  paid  to  Great  Northern 
Airlines,  Inc.  (GNA)  are  based  upon 
rates  for  Wien,*  the  establishment  of 
new  final  rates  for  Wien  will  result  in 
the  fixing  of  new  temporary  rates  for 
GNA. 

Accordingly,  the  Board  tentatively 
finds  and  concludes  that: 

(1)  The  fair  and  reasonable  final  rates 
of  compensation  to  be  paid  in  their 
entirety  by  the  Postmaster  General  to 
Wien  Air  Alaska,  Inc.,  for  the  period 
January  1  through  June  30, 1980, 
pursuant  to  the  provisins  of  section  406 
of  the  Federal  Aviation  Act  of  1958,  as 
amended,  for  the  transportation  of  mail 
by  aircraft  over  its  intra-Alaska  routes, 
the  faiclities  used  and  useful  therefor, 
and  the  services  connected  therewith 
are  $2,263  per  great-circle  mail  ton-mile 
for  priority  mail  and  $0.9228  per  great- 
circle  mail  ton-mile  for  nonpriority  mail. 

(2)  The  fair  and  reasonable  final  rates 
of  compensation  to  be  paid  in  their 
entirety  by  the  Postmaster  General  to 
Wien  Air  Alaska,  Inc.,  for  the  period 
July  1  tKrough  December  31, 1980, 
pursuant  to  Wien  Air  Alaska,  Inc.,  for 
the  period  July  1  through  December  31, 
1980,  pursuant  to  the  provisions  of 
section  406  of  the  Federal  Aviation  Act 
of  1958.  as  amended,  for  the 
transportation  of  mail  by  aircraft  over 
its  intra-Alaska  routes,  te  facilities  used 
and  useful  therfor,  and  the  services 


'  See  ako  Order  79-11-22. 


'*  Appendices  A  E  and  C  filed  as  pari  of  the 
origianl  document. 

'See  orders  79-11-203,  79-12-»4,  80-1-51.  and  80- 
4-S3. 


connected  therewith  are  $2.3181  per 
great/circle  mail  ton-mile  for  priority 
mail  and  $0.9608  per  great-circle  mail 
ton-mile  for  nonpriority  mail. 

(3)  The  fair  and  reasonable  temporary 
rates  of  compensation  to  be  paid  in  their 
entirety  by  the  Postmaster  General  to 
Wien  Air  Alaska,  Inc.  for  the 
transportation  of  mail  by  aircraft  in 
intra-Alaska  service  on  and  after 
January  1, 1981,  until  further  Board  order 
are  the  final  rates  established  for  the 
period  July  1  through  December  31, 1980. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958  as  amended, 
particularly  sections  204(a)  and  406,  and 
the  Board's  Procedural  Regulations 
promulgated  in  14  CFR,  Part  302, 

1.  We  direct  all  interested  persons  to 
show  cause  why  the  Board  should  not 
adopt  the  foregoing  tentative  findings 
and  conclusions,  and  fix.  determine  and 
publixh  the  final  rates  specified  above. 

2.  We  direct  all  interested  persons 
having  objections  to  the  rates  or  to  the 
tentaive  findings  and  conslusions 
proposed  here  to  file  with  the  Board  a 
notice  of  objection  within  ten  (10)  days 
after  the  date  of  service  of  this  order, 
and,  if  notice  is  filed,  to  file  a  written 
answer  and  any  supporting  documents 
with  30  days  after  service  of  this  order. 

3.  If  no  notice  is  filed,  or,  if  after 
notice,  no  answer  is  filed  within  the 
designated  time,  or  if  an  answer  timely 
filed  raises  no  material  issue  of  fact,  we 
will  deem  all  further  procedural  steps 
waived  and  we  may  enter  an  order 
incorporating  the  tentative  findings  and 
conclusions  set  forth  here  and  fixing  the 
final  rates  set  forth  in  the  attached 
Appendix  A. 

A.  We  shall  serve  this  order  upon  the 
Postmaster  General,  Wien  Air  Alaska. 
Inc.  and  Great  Northern  Airlines,  Inc 

We  shall  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.  80-26583  Filed  8-28-80:  8:48  am) 
BILXJNQ  CODE  e32O-01-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1980;  Additions 

agency:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Additions  to  procurement  list 

summary:  This  action  adds  to 
Procurement  List  1980  commodities  to  be 
produced  by  and  services  to  be  provided 
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by  workshops  for  the  bUnd  and  other 
severely  handicapped. 
EFFECTIVE  DATE:  August  29, 1980. 
ADDRESS:  Conmiittee  for  F*urchase  from 
the  Blind  and  Other  Severely 
Handicapped.  2009  14th  Street  North. 
Suite  610,  Arlington,  Virginia  22201. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  W.  Fletcher  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  On  May 
23, 1980,  May  9, 1980.  and  July  3, 1980, 
the  Committee  for  Purchase  from  the 
Blind  and  Other  Severely  Handicapped 
published  notices  (45  FR  34949,  45  PR 
30667,  and  45  FR  45342)  of  proposed 
additions  to  Procurement  List  1980, 
November  27, 1979  (44  FR  67925). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  and 
services  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
Under  41  U.S.C.  46-48c,  85  Stat.  17. 

Accordingly,  the  following 
commodities  and  services  are  hereby 
added  to  Procurement  List  1980: 

(:iass  6530 

Bag,  Urine  Collection,  6530-00-761-0932, 
6530-00-761-0936. 

SIC  7349 

Janitorial/Custodial  Service  for  the 
following  buildings:  Administration 
Building,  U.S.  Post  Office,  GSA  Motor 
Pool  Building,  The  Charles  Building, 
The  Maurice  Building,  Executive 
Terminal  Building,  Salt  Lake  City, 
Utah. 

SIC  7349 

Elevator  Service,  Federal  Building.  35 

Ryerson  Street,  Brooklyn,  New  York. 
C.  W.  Fletcher, 

Executive  Director 

[FR  Doc.  BO-26530  Filed  S-ZS-aO;  8:45  am) 
BILLING  COOE  6e2l>-33-M 


Procurement  List  1980;  Proposed 
Additions 

AGENCY:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Proposed  additions  to 
procurement  list. 

summary:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1980  commodities  to  be  produced  by  and 
a  service  to  be  provided  by  workshops 
for  the  blind  and  other  severely 
handicapped. 

COMMENTS  must  BE  RECEIVED  ON  OR 
BEFORE:  October  1, 1980. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 


Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington,  Virginia  22201. 
FOR  FURTHER  INFORMATION  CONTACr. 
C.  W.  Fletcher,  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 

notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2),  85  Stat.  77.  Its  purpose  is  to 
provide  interested  parties  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  action. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities  and  service 
listed  below  from  workshops  for  the 
blind  or  other  severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  and  service  to  Procurement 
List  1980,  November  27, 1979  (44  FR 
67925): 

Class  7920 

Sponge,  Plastic,  7920-00-633-9908,  7920- 
00-633-9911,  7920-00-633-9915,  7920- 
00-685-4152. 

SIC  7349 

Janitorial/Custodial  Service,  Federal 
Building,  801 1  Street,  Sacramento, 
California. 

C.  W.  Fletcher, 

Executive  Director. 

|FR  Doc.  80-28531  FUed  8-28-80:  8:45  am] 
BILUNQ  CODE  e820-33-M 


DELAWARE  RIVER  BASIN 
COMMISSION 

North  Branch  Water  Treatment  Plant 
and  Related  Components;  Negative 
Declaration 

On  February  15, 1980  public  notice 
was  given  that  the  Delaware  River  Basin 
Commission  had  prepared  an 
environmental  assessment  on  the 
proposal  by  the  Neshaminy  Water 
Resources  Authority  for  the  North 
Branch  Wafer  Treatment  Plant  and 
associated  components,  including  the 
Point  Pleasant  Pumping  Station  on  the 
Delaware  River  and  force  main  to  the 
Bradshaw  Reservoir.  The  environmental 
assessment  also  included  the  proposal 
by  the  Philadelphia  Electric  Company 
for  the  Bradshaw  Reservoir  and  force 
main  to  the  East  Branch  of  Perkiomen 
Creek.  The  assessment  concluded  that 
an  environmental  impact  statement  on 
the  North  Branch  Water  Treatment 
Plant,  and  a  supplemental 
environmental  impact  statement  on  the 
Point  Pleasant  Diversion  Plan,  were  not 
necessary.  Accordingly,  the  Executive 
Director  gave  notice  of  his  intention  to 
issue  a  negative  declaration,  based  upon 
the  environmental  assessment,  in 
accordance  with  the  Commission's 


Rules  of  Practice  and  Procedure. 
Numerous  comments  were  received 
from  public  agencies,  civic  oi^ganizations 
and  private  parties  in  response  to  the 
Executive  Director's  notice  of  intent 

The  Executive  Director  has  reviewed 
and  considered:  1.  Three  previous 
environmental  impact  statements  on  the 
Point  Pleasant  Pumping  Station  and  its 
related  components; 

2.  The  Commission's  environmental 
assessment  of  February  1980  of  the 
Authority's  water  supply  proposal; 

3.  The  public  and  agency  comments 
received  since  February  15, 1980; 

4.  Commission  sta^  responses  to  that 
public  conunent;  and 

5.  A  final  Commission  enviroimiental 
assessment  of  the  Authority's  water 
supply  proposal  coupled  with  a 
reappraisal  of  the  overall  Point  Pleasant 
project. 

"The  Executive  Director  finds  that 
circumstances  have  not  changed 
concerning  the  Authority's  water  supply 
system  and  the  overall  Point  Pleasant 
project  to  such  an  extent  as  would 
require  the  preparation  of  another 
environmental  impact  statement. 
Accordingly,  this  negative  declaration  is 
issued  pursuant  to  Article  4  of  the 
Commission's  Rules  of  Practice  and 
Procedure  on  this  25th  day  of  August. 
1980. 

The  final  environmental  assessment 
of  the  Neshaminy  Water  Resources 
Authority  proposed  water  supply 
project,  and  a  reappraisal  of  the  Point 
Pleasant  Pumping  Station  and  related 
components,  dated  August  1980,  is 
available  from  the  Commission  upon 
request  to  the  Commission's 
Environmental  Unit.  A  brief  description 
of  the  project  and  discussion  of  the 
categories  of  environmental  impact 
issues,  together  with  a  summary  of 
DRBC  staff  responses  to  objections,  is 
also  available  from  the  Commission. 
Copies  of  these  documents  may  also  be 
examined  at  the  following  locations: 
Library,  Bucks  County  Planning 

Commission,  Cross  Keys  Office 

Center,  4259  Swamp  Road, 

Doylestown,  Pa. 
Montgomery  County  Planning 

Commission,  1  Montgomery  Plaza, 

Swede  and  Airy  Streets,  Norristown, 

Pa. 
Water  Resources  Association,  Valley 

Forge  Office  Colony,  Building  No.  2, 

Valley  Forge,  Pa.  (off  Route  23  west  of 

Valley  Forge  Park.) 

August  15, 1980. 
Gerald  M.  Kansler. 
Executive  Director. 

(FR  Doc.  80-28486  Filed  8-28-80:  8:45  am] 
BILUMG  COOE  6360-01-M 
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DEPARTMENT  OF  EDUCATION 

Women's  EducationaJ  Programs 
National  Advisory  Council  Meeting 

agency:  National  Advisory  Council  on 
Women's  Educational  Programs. 
ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Advisory  Council  on  Women's 
Educational  Programs  and  its  Executive. 
Federal  Policies,  Practices,  and 
Programs,  Civil  Rights  and  WEEA 
Program  Committees.  This  notice  also 
describes  the  functions  of  the  Council. 
Notice  of  this  meeting  is  required  under 
Section  10(3){2)  of  the  Federal  Advisory 
Committee  Act.  This  document  is 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend. 

DATES:  September  15, 1980,  7:30  p.m.  to 
9:30  p.m.;  September  16, 1980,  8:30  a.m. 
to  4:30  p.m.:  and  September  17, 1980.  8:30 
a.m.  to  5:00  p.m. 

address:  1832  M  Street.  NW.,  Suite  821, 
Washington,  D.C.  20036. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  M.  Dauito,  Administrative 
Assistant,  National  Advisory  Council  on 
Women's  Educational  Programs,  1832  M 
Street,  NW.,  Suite  821,  Washington,  D.C. 
20036,  (202)  653-5846. 
SUPPLEMENTARY  INFORMATION:  The 
National  Advisory  Council  on  Women's 
Educational  Programs  is  established 
pursuant  to  Public  Law  95-561.  The 
Council  is  mandated  to  (a)  advise  the 
Secretary  on  matters  relating  to  equal 
education  opportunities  for  women  and 
policy  matters  relating  to  the 
administration  of  the  Women's 
Educational  Equity  Act  of  1978;  (b)  make 
recommendations  to  the  Secretary  with 
respect  to  the  allocation  of  any  funds 
pursuant  to  the  Act,  including  criteria 
developed  to  insure  an  appropriate 
geographical  distribution  of  approved 
programs  and  projects  throughout  the 
Nation;  (c)  recommend  criteria  for  the 
establishment  of  program  priorities;  (d) 
mtike  such  reports  as  the  Council 
determines  appropriate  to  the  President 
and  Congress  on  the  activities  of  the 
Council;  and  (e)  disseminate  information 
concerning  the  activities  of  the  Council. 

The  meeting  of  the  Executive 
Committee  will  take  place  on  September 
15, 1980  from  7:30  p.m.  to  9:30  p.m.  The 
agenda  will  include  plans  for  the 
Council  meeting  as  well  as  a  discussion 
of  current  activities  and  future  plans. 

The  meeting  of  the  Federal  Policies, 
Practices,  and  Programs  Committee,  the 
Civil  Rights  Committee,  and  the  WEEA 
Program  Committee  will  take  place  on 


September  16. 1980  from  9:30  a.m.  to  4:30 
p.m. 

The  agenda  for  the  Federal  Policies, 
Practices,  and  Programs  Committee  will 
include  a  review  of  the  status  of  pending 
legislation  on  higher  education,  review 
of  the  progress  of  the  study  of 
implementation  of  the  sex  equity 
provisions  in  vocational  education 
programs,  and  the  election  of  the 
Committee  Chair. 

The  agenda  for  the  Civil  Rights 
Committee  will  include  discussion  of 
matters  concerning  the  implementation 
of  Title  DC,  1972  Education  Amendments, 
and  other  non-discrimination  initiatives, 
as  well  as  the  election  of  Committee 
Chair. 

The  agenda  for  the  Program 
Committee  will  include  a  review  of  draft 
evaluation  report  on  the  Women's 
Educational  Equity  Program  for  fiscal 
year  1979  and  a  status  report  from 
WEEAP  Director. 

The  meeting  of  the  National  Advisory  ' 
Council  on  Women's  Educational 
Programs  will  take  place  from  8:30  a.m. 
to  9:30  a.m.  on  September  16  and  from 
8:30  a.m.  to  5:00  p.m.  on  September  17, 
1980.  The  agenda  will  include  reports  of 
the  Executive  Director  and  the  Women's 
Educational  Equity  Act  Program, 
recommendations  of  the  Council's 
standing  Committees;  and  plans  for 
future  Council  meetings. 

The  meetings  of  the  Council  will  be 
open  to  the  public.  Records  will  be  kept 
of  the  proceedings  and  will  be  available 
for  public  inspection  at  the  office  of  the 
National  Advisory  Council  on  Women's 
Educational  Programs,  1832  M  Street, 
NW.,  Suite  821,  Washington,  D.C.  20036. 

Signed  at  Washington,  D.C.  on  August  26. 
1980. 

Joy  R.  Simonson. 

Executive  Director. 

|KR  Due  (IO-2e.syn  Fil'd  8-28-80;  8:45  aiKJ 
BILLING  CODE  4000-01-M 


DEPARTMENT  OF  ENERGY 

Energy  Financial  Assistance 
Solicitations  Availability  and  Public 
Conference 

agency:  Department  of  Energy. 
ACTION:  Notice. 

summary:  The  Department  of  Energy 
h.is  boen  appropriated  a  total  of  $5 
billion  to  provide  financial  assistance 
fur  synthetic  fuels  projects  under  Pub.  L. 
96-126  and  Pub.  L  96-304.  The 
Department  is  issuing  two  draft 
sclicitations  for  applications  against  this 
funding  for  projects  requiring 
Government  financial  assistance  in  the 
form  of  purchase  commitments,  price 


guarantees,  or  loan  guarantees  to 
construct  and  operate  commercial-scale 
plants.  The  public  is  invited  to  comment 
on  these  draft  sohcitations. 
COMMENTS  BY:  September  12. 1980. 
Comments  should  be  submitted  to  the 
addr-^ss  below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ray  Davis,  U.S.  Department  of  Energy, 
Resource  Applications,  Room  3500,  Mail 
Station  3344, 12th  and  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C.  20461. 
Attention:  Alternative  Fuels  Task  Force 
Office  9202)  633-8365  or  633-8377. 
SUPPLEMENTARY  INFORMATION:  Two 
solicitations  are  available  in  draft  form, 
one  pursuant  to  the  Defense  Production 
Act  of  1950.  as  amended,  and  the  second 
under  the  Authority  of  the  Federal 
Nonnuclear  Energy  Research  and 
Development  Act  of  1974,  as  amended. 
The  Department  plans  to  seek  proposals 
for  financial  assistance  under  these 
solicitations  for  projects  which  are 
essentially  ready  to  begin  the 
construction  of  commercial  synthetic 
fuels  production  facilities. 

Specified  liquid  fuels  for  Department 
of  Defense  needs  which  can  be  derived 
from  coal  (including  lignite  and  peat),  oil 
shale,  tar  sands  and  certain  heavy  oil 
reserves,  may  be  proposed  under  the 
Defense  Production  Act  solicitation. 
Proposals  are  sought  under  the  Federal 
Nonnuclear  Energy  Research  and 
Development  Act  for  financial 
assistance  for  the  production  of 
alternative  fuels  (gases,  liquids  and 
chemical  feedstocks)  derived  from  the 
following  domestic  resources:  coal 
(including  lignite  and  peat),  oil  shale,  tar 
sands,  unconventional  natural  gas,  and    , 
other  minerals.  Heavy  oil  is  not 
currently  eligible,  but  legislation  to 
amend  the  existing  definition  of  eligible 
fuels  is  under  Congressional 
consideration. 

Please  note  that  fuels  from  bionuiss, 
including  alcohol  fuels  and  municipal 
and  solid  wastes  are  not  eligible  under 
either  of  these  solicitations.  The 
Department  has  received  separate 
funding  for  these  technologies  and  is 
implementing  its  financial  assistance 
through  separate  mechanisms.  (See  45 
FR  542G4,  August  14, 1980.) 

The  solicitations  are  available  in  draft 
form  for  public  comment  prior  to 
issuance  in  September.  Any  party 
wishing  to  comment  on  these  draft 
solicitations  can  obtain  copies  from  the 
U.S.  Department  of  Energy,  Resource 
Applications,  Room  3500,  Mail  .<^tation 
3344, 12th  and  Pennsylvania  Avenue, 
N.W.,  Washington,  D.C.  20461,  or  DOE 
Regional  Offices  as  follows: 


■  ^n       I     T?_:  J  -  . 


,*   tn    ^non    I   S^n^\r'aa 


Regional  Contacts 

Boston  (Region  I) 
Bob  Ruttenberg,  Analex  Building.  Room 
700, 150  Causeway  Street,  Boston,  MA 
02114,  617/223-5207  ext.  23. 
A'eiv  York  (Region  II) 
Edward  Fedak.  26  Federal  Plaza,  Room 
3200.  New  York.  NY  10278,  212/264-4834. 
Philadelphia  (Region  111) 

Ed  Gray,  1421  Cherry  Street,  10th  Floor, 
Philadelphia.  PA  19102.  215/597-3606. 
Atlanta  (Region  IV) 

Bill  Rankin.  655  Peachtree  Street,  NE,  8lh 
Floor,  Atlanta.  GA  30367,  404/881-2390. 
Chicago  (Region  V) 
•Gary  Pitchford,  175  W.  Jackson  Blvd..  Room 
A-1136,  Chicago,  IL  60604,  312/353-526&r^ 
Da/Jas  (Region  VI) 

Gene  Campbell,  Post  Office  Box  35228,  2626 
W.  Mockingbird  Lane.  Dallas.  TX  75235, 
214/767-7736. 
Kansas  City  (Region  VII) 

Winfield  Hull.  324  East  11th  Street.  Kansas 
City.  MO  64106.  816/374-3116. 
£)e/)ve/- (Region  VIII)) 

Jack  Hallowell,  P.O.  Box  26247,  Belmar 
Branch,  1075  South  Yukon  Street, 
Lakewood,  CO  80226,  303/234-2420. 
San  Francisco  (Region  IX) 
Energy  Resources  Center,  7th  Floor,  333 
Market  Street.  San  Francisco.  CA  94105, 
415/764-7035. 
Seattle  (Region  X) 

Lee  Johnson.  1992  Federal  Building.  915 
Second  Avenue,  Seattle,  WA  98174,  206/ 
442-7285. 
Comments  should  only  be  mailed  fo 
the  Alternative  Fuels  Task  Force  Office 
at  the  address  below.  DOE  encourages 
public  comments  on  these  solicitations 
and  will  hold  a  presolicitation 
conference  for  this  purpose  on 
September  8  at  the  Departmental 
Auditorium,  between  12th  and  14th 
Streets  on  Constitution  Avenue,  N.W., 
Washington,  D.C.,  at  9:00  a.m.  The 
chairperson  of  the  conference  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Any  member  of  the 
public  wishing  to  file  a  written 
statement  may  do  so  either  before  or 
after  the  meeting  but  prior  to  final 
issuance  of  the  solicitations.  Any  party 
wishing  to  make  an  oral  statement  (not 
to  exceed  five  minutes  in  length)  should 
inform  the  Alternative  Fuels  Task  Force 
Office.  U.S.  Department  of  Energy  (202/ 
633-8365)  before  the  meeting,  and 
reasonable  provision  will  be  made  for 
the  appearance  of  such  party  on  the 
agenda. 

Transcripts  of  the  conference  will  be 
available  for  public  review  at  the 
Freedom  of  Information  Public  Reading'  ' 
Room,  5B-180,  DOE,  Forrestal  Building. 
1000  Independence  Avenue,  S.W., 
Washington,  D.C.,  between  the  hours  of 
8:00  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays,  and  at 
DOE  Regional  Offices  in  San  Francisco. 
Chicago,  Denver,  Boston,  and  Atlanta. 
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Persons  wishing  to  be  on  the  mailing 
list  for  the  final  solicitations  should  so 
indicate  in  writing  only  to  Alternative 
Fuels  Task  Force  Office.  U.S. 
Department  of  Energy,  Resource 
Applications.  Mail  Station  3344,  Room 
3500. 12th  and  Pennsylvania  Avenue, 
N.W..  Washington.  D.C.  20461.  Issued  at 
Washington.  D.C.  on  August  26, 1980. 
Ruth  M.  Davis, 
Assistant  Secretary,  Resource  Applications. 

|FR  Doc  80-26712  Filed  6-29-80:  8:45  am) 
BILLING  CODE  6450-01-M 


Office  of  the  Secretary 

International  Energy  Agency; 
Voluntary  Agreement  and  Plan  of 
Action  To  Implement  the  International 
Energy  Program;  Meeting 

In  accordance  with  section 
252(c)(l)(A)(i)  of  the  Energy  Policy  and 
Conservation  Act  (42  U.S.C.  6272). 
notice  is  hereby  provided  of  the 
following  meetings: 

I.  A  meeting  of  the  International 
Energy  Agency  (lEA)  Group  of  Reporting 
Companies  will  be  held  on  September  9. 
1980.  at  the  offices  of  Exxon 
Corporation,  1251  Avenue  of  the 
Americas,  New  York.  New  York, 
beginning  at  9:30  a.m.  The  agenda  for 
the  meeting  is  as  follows: 

1.  Opening  remarks. 

2.  Background  on  the  lEA  and  the 
International  Energy  Program. 

3.  Review  emergency  sharing  system. 

4.  Review  AST-3  Test  Guide: 

A.  Objectives  and  scope. 

B.  Scenario  and  timing. 

C.  Organizational  structure. 

D.  NESO  participation  including 
European  Economic  Community 
interaction. 

E.  Data  base  and  use. 

F.  Communications,  including 
description  of  voluntary  offer 
submission  system. 

5.  Test  appraisal. 

6.  Legal  considerations  and 
clearances. 

7.  Closing  remarks. 

8.  Supplemental  discussion  for  new 
Reporting  Companies  on  questionnaire 
reporting  instructions. 

II.  The  meeting  of  the  Industry 
Advisory  Board  (lAB)  to  the  lEA,  to  be 
held  on  September  4  and  5.  at  the  offices 
of  the  Ministry  of  energy,  Mines  and 
Resources,  580  Booth  Street.  Ottawa. 
Canada,  previously  noticed  for  9:30  AM. 
September  4  (45  FR  55804.  August  21. 
1980),  will  begin  at  9:00  AM  on 
September  4.  The  purpose  of  this 
meeting  is  to  permit  attendance  by 
representatives  of  Subcommittee  A  at  a 
meeting  of  an  lEA  Standing  Group  on 


Emergency  Questions  (SEQ)  Special 
Subgroup  to  design  the  third  lEA 
Allocations  Systems  Test  (AST-3). 
which  is  being  held  at  Ottawa  on  those 
dates. 

The  agenda  for  the  meeting  is  under 
the  control  of  the  SEQ  Special  Subgroup. 
It  is  expected  that  the  following  agenda 
will  be  followed: 

1.  Opening  remarks. 

2.  Discussion  and  review  of  AST-3 
Test  Guide  draft. 

3.  Completion  of  AST-3  Test  Guide. 

4.  Other  matters  pertaining  to  AST-3. 
As  provided  in  section  252{c)(l)(A)(ii) 

of  the  Energy  Policy  and  Conservation 
Act.  these  meetings  will  not  be  open  to 
the  public. 

Pursuant  to  section  252(c)(3)  of  the 
Energy  Policy  and  Conservation  Act, 
verbatim  transcripts  of  these  meetings 
will  be  made;  the  transcripts,  with  such 
deletions  as  are  determined  to  be 
necessary  or  appropriate  pursuant  to 
E.0. 12065  (43  FR  28949,  July  3, 1978). 
E.0. 11932  (41  FR  32691.  August  5. 1976) 
and  22  CFR  9a.l-9a.8.  will  be  available 
in  the  Reading  Room  of  the  Department 
of  Energy,  Room  5B-180.  Forrestal 
Building.  1000  Independence  Avenue, 
S.W..  Washington.  DC.  20585.  between 
the  hours  of  8:00  AM  and  4:00  PM 
weekdays,  except  Federal  holidays. 

Issued  in  Washington.  DC,  August  26. 
1980. 

Craig  S.  Bamberger, 

Assistant  General  Counsel,  Internoiional 
Trade  and  Emergency  Preparedness. 

|FR  Doc.  80-26593  Filed  8-28-80:  8:45  am) 
BILLING  CODE  E450-01-M 

Economic  Regulatory  Administration 

Good  Hope  Industries,  Inc.,  Final 
Action  on  Consent  Order 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  final  action  taken  on 
consent  order. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  final  action 
to  accept  a  Consent  Order  after 
consideration  of  a  comment  received 
from  the  public. 

DATE:  Effective  date:  August  20. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  J.  Dowd,  Audit  Director, 
Enforcement,  Department  of  Energy. 
Northeast  District  (Economic  Regulatory 
Administration).  Room  700. 150 
Causeway  Street.  Boston.  MA  02114, 
617-223-3728. 

SUPPLEMENTARY  INFORMATION:  On 
August  20, 1979  the  Office  of 
Enforcement  of  the  ERA  published 
Notice  of  a  Consent  Order  which  had 
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been  executed  between  Good  Hope 
Industries,  Inc.  (Good  Hope)  and  DOE 
on  July  31. 1979  (44  FR  48745.  August  20. 
1979).  With  that  Notice,  and  in 
accordance  with  10  CFR  Section 
205.igbl(c).  the  Office  of  Enforcement 
invited  interested  persons  to  comment 
on  the  Consent  Order.  Under  the  terms 
of  10  CFR  204.199j(b),  no  Consent  Order 
involving  sums  in  excess  of  $500,000 
shall  become  effective  until  DOE 
publishes  Notice  of  its  execution  and 
solicits  and  considers  public  comments 
with  respect  to  its  terms.  Pursuant  to  10 
CFR  205.199J,  the  Office  of  Enforcement 
of  the  ERA  hereby  given  Notice  of  final 
action  taken  on  the  Consent  Order. 

Subsequent  to  the  Publication  of 
August  20, 1979,  the  Plan  of 
Reorganization  which  was  incorporated 
by  reference  in  the  Consent  Order  was 
amended,  and  the  amended  plan 
approved  by  the  District  Court  in  the 
District  of  Massachusetts  on  May  9. 
1980,  as  of  No.  75-2741-G.  In  connection 
therewith  and  because  of  Good  Hope's 
status  as  a  debtor  in  proceedings  under 
Chapter  11  of  the  bankruptcy  code, 
Department  of  Justice  approval  was  also 
requested  and  obtained  to  the 
amendment  as  well  as  to  the  Consent 
Order  and  Plan  of  Reorganization. 

The  amended  Plan  of  Reorganization 
changed,  and  in  view  of  the  Office  of 
Enforcement  of  the  Department  of 
Energy  improved  the  security  position  of 
the  Department  of  Energy  in  connection 
with  the  payment  of  its  claim.  The 
original  security,  a  subordinated  interest 
in  the  assets  of  Good  Hope  Industries, 
has  been  replaced  by  a  bank  letter  of 
credit  satisfactory  to  the  Department  of 
Energy.  In  the  opinion  of  the  Economic 
Regulatory  Administration,  no  new 
initial  Consent  Order  pursuant  to  the 
provisions  of  10  CFR  205.199j(c)  need  be 
published  inasmuch  as  (a)  the  Consent 
Order  has  remained  unchanged,  (b)  the 
Consent  Order  contemplated 
amendments  to  the  Plan  of  Arrangement 
which  would  not  adversely  affect  the 
treatment  provided  for  the  DOE  claim 
and  which  would  be  approved  by  the 
District  Court  for  the  District  of 
Massachusetts  and  (c)  in  any  event,  the 
new  security  arrangement  did  not 
significantly  change  the  terms  of  the 
impact  of  the  original  order,  but  rather 
improved  the  security  provided  for  the 
Department  of  Energy. 
DETERMINATIONS:  In  response  to  its 
publication  of  Notice  of  Proposed 
Consent  Order,  the  Office  of 
Enforcement  of  the  ERA  received  only 
one  comment.  That  comment  sought:  (i) 
an  extension  of  the  comment  period  to 
permit  DOE  response  to  a  pending 
Freedom  of  Information  Act  (FOIA) 


request  for  Good  Hope  case  file 
documents;  (ii)  DOE  neutrality  on 
regulatory  issues  which  might  prejudice 
pending  litigation  between  the 
Commentor  and  Good  Hope  and,  in 
particular  deletion  of  Section  V.  page  15 
of  the  Consent  Order  to  assure  that  such 
provision  would  not  preclude  DOE's 
voluntary  participation  as  a  party 
adverse  to  Good  Hope  in  other 
proceedings,  and;  (iii)  justification  for 
the  fractional  settlement  of  the  DOE 
claim  and  the  failure  of  DOE  to  assert  a 
position  as  a  preferred  creditor  under 
the  pending  Chapter  XI  proceedings 
with  Good  Hope. 

With  respect  to  comment  (i),  supra, 
seeking  an  extension  of  the  comment 
period  to  permit  response  to  the 
commentor's  pending  FOIA  request,  as  a 
result  of  a  negotiated  stipulation 
between  the  requesting  commentor  and 
the  cognizant  DOE  Information  Access 
Officer,  an  index  responsive  to  the 
DOIA  request  was  prepared  and 
directed  to  the  commentor  by  the  DOE 
Region  I  Information  Access  Officer  on 
February  22, 1980.  No  further  request 
has  been  received  from  the  commentor, 
so  that  his  request  may  be  assumed  to 
be  satisfied. 

With  respect  to  comment  (ii),  supra, 
the  Office  of  Enforcement  considered 
and  determined  the  compromise  of 
overcharges  as  described  in  the  Consent 
Order  to  be  both  a  proper  and 
appropriate  disposition  within  the  scope 
of  its  statutory  and  regulatory  powers 
under  10  CFR  Chapter  II.  The  Office  of 
Enforcement  of  ERA  further  notes  that 
the  commentor  did  not  assert  any  rights 
under  the  Consent  Order  and  concluded 
that  retention  of  Section  V,  page  16  of 
the  Consent  Order  would  not  in  any 
event  preclude  DOE's  voluntary 
participation  as  a  party  adverse  to  Good 
Hope  in  other  proceedings  for  periods  of 
matters  not  encompassed  by  the 
Consent  Order. 

Finally,  with  respect  to  comment  (iii), 
the  Office  of  Enforcement  of  ERA 
considered  and  predicated  the 
compromise  of  overcharges  upon  an 
assessment  of  litigation  risks  for  this 
case,  and  analysis  of  Good  Hope's 
ability  to  pay  and  Good  Hope's  status  as 
a  debtor-in-possession  under  Chapter  XI 
of  the  Federal  Bankruptcy  Code.  On 
these  bases,  the  Office  of  Enforcement 
of  ERA  determined  that  the  settlement 
contained  in  its  negotiated  Consent 
Order  was  both  appropriate  and 
reflective  of  the  best  terms  obtainable 
by  the  Government  under  the 
circumstances.  As  to  the  commentor's 
assertion  concerning  DOE's  status  as 


subordinated  creditor,  as  already  noted. 
DOE  has  obtained  a  new  security 
agreement  which  in  the  opinion  of  the 
Economic  Regulatory  Administration 
provides  appropriate  and  adequate 
security  for  payment  of  the  obligation  to 
the  Department  of  Energy. 

Therefore,  after  due  consideration,  the 
Office  of  Enforcement  has  concluded 
that  the  Consent  Order  as  proposed  and 
as  executed  between  DOE  and  Good 
Hope  is  an  appropriate  resolution  of  the 
compliance  proceedings  described  in  the 
Notice  published  on  August  20, 1979  and 
hereby  given  Notice  that  the  Consent 
Order  is  made  effective  on  this  date. 

Is.sued  in  Philadelphia,  Pa.,  on  this  7th  day 
of  August  1980. 
Edward  F.  Momorella. 

District  Manager  of  Enforcement,  Northeast 
District. 

|FR  Doc.  80-26S92  Filed  8-2»-80:  8:4G  ain| 
BILLtrMS  CODE  645(M)1-M 


Domestic  Crude  Oil  Allocation 
Program;  Entitlements  Notice  for  June 
1980 

agency:  Department  of  Energy, 
Economic  Regulatory  Administration. 

ACTION:  June  1980  entitlements  notice. 

summary:  Under  the  Department  of 
Energy's  (DOE)  Domestic  Crude  Oil 
Allocation  (Entitlements)  Program,  this 
is  the  monthly  Entitlements  Notice 
which  sets  forth  the  entitlements 
purchase  or  sale  requirements  of 
domestic  refiners  and  eligible  firms  for 
June  1980. 

dates:  Paymenis  for  entitlements 
required  to  be  purchased  under  this 
notice  must  be  made  by  August  31, 1980. 
The  monthly  transaction  report  specified 
in  S  211.66(i)  shall  be  filed  with  the  DOE 
by  September  10, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  A.  Welsh  (Entitlements  Program 
Office),  Economic  Regulatory 
Administration,  2000  M  Street,  NW.. 
Room  6128Q,  Washington,  D.C.  20461. 
(202)  653-3459. 
Jeffrey  Stoermer  (Officer  of  General 
Counsel).  Department  of  Energy. 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Room  6A-127, 
Washington,  D.C.  20585,  (202)  252- 
6911. 
SUPPLEMENTAL  INFORMATION:  In 
accordance  with  the  provisions  of  10 
CFR  S  211.67  relating  to  the  Domestic 
Crude  Oil  Allocation  Program  of  the 
Department  of  Energy  (DOE), 
administered  by  the  Economic 
Regulatory  Administration  (ERA),  the 
monthly  notice  specified  in  §  211.67(i)  is 
hereby  published. 


!l 
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Based  on  reports  for  June  1980 
submitted  to  the  DOE  by  refiners  and 
other  firms  as  to  crude  oil  receipts, 
crude  oil  runs  to  stills,  eligible  product 
imports,  eligible  petroleum  substitutes, 
and  imported  naphtha  utilized  as  a 
petrochemical  feedstock  in  Puerto  Rico; 
application  of  the  entitlements 
adjustment  for  residual  fuel  oil 
production  shipped  in  foreign  flag 
tankers  for  sale  in  the  East  Coast  market 
and  Michigan  provided  in  §  211.67[d)(4); 
application  of  the  entitlement 
adjustments  for  California  lower  tier 
and  upper  tier  crude  oil  provided  in 
§  211.67(a)(4),  the  national  domestic 
crude  oil  supply  ratio  for  June  is 
calculated  to  be  .198908. 

In  accordance  with  §  211.67(b)(2),  to 
calculate  the  number  of  barrels  of 
deemed  old  oil  included  in  a  refiner's 
adjusted  crude  oil  receipts  for  the  month 
of  June  1980  each  barrel  of  old  oil  is 
equal  to  one  barrel  of  deemed  old  oil, 
each  barrel  of  upper  tier  crude 
(excluding  ANS  upper  tier)  oil  is  equal 
to  .713412  of  a  barrel  of  deemed  old  oil 
and  each  barrel  of  ANS  upper  tier  crude 
oil  is  equal  to  .386136  of  a  barrel  of 
deemed  old  oil. 

The  issuance  of  entitlements  for  the 
month  of  June  1980  to  refiners  and  other 
firms  is  set  forth  in  the  Appendix  to  this 
notice.  The  Appendix  lists  the  name  of 
each  refiner  or  other  firm  to  which 
entitlements  have  been  issued,  the 
number  of  barrels  of  deemed  old  oil 
included  in  each  such  refiner's  adjusted 
crude  oil  receipts,  the  number  of 
entitlements  issued  to  each  such  refiner 
or  other  firm,  and  the  number  of 
entitlements  required  to  be  purchased  or 
sold  by  each  such  refiner  or  other  firm. 

Pursuant  to  10  CFR  211.67(i)(4),  the 
price  at  which  entitlements  shall  be  sold 
and  purchased  for  the  month  of  June 
1980  is  hereby  fixed  at  $27.32  which  is 
the  exact  differential  as  reported  for  the 
month  of  June  1980  between  the 
weighted  average  per  barrel  costs  to 
refiners  of  old  oil  and  of  imported  and 
exempt  domestic  crude  oil. 

In  accordance  with  10  CFR  2n.67(b). 
each  refiner  that  has  been  issued  fewer 
entitlements  for  the  month  of  June  1980 
than  the  number  of  barrels  of  deemed 
old  oil  included  in  its  adjusted  crude  oil 
receipts  is  required  to  purchase  a 
number  of  entitlements  for  the  month  of 
June  1980  equal  to  the  difference 
between  the  number  of  barrels  of 
deemed  old  oil  included  in  those 
receipts  and  the  number  of  entitlements 
issued  to  and  retained  by  that  refiner. 
Refiners  which  have  been  issued  a 
number  of  entitlements  for  the  month  of 
June  1980  in  excess  of  the  number  of 
barrels  of  deemed  old  oil  included  in 


their  adjusted  crude  oil  receipts  for  the 
month  and  other  firms  issued 
entitlements  shall  sell  such  entitlements 
to  refiners  required  to  purchase 
entitlements. 

The  listing  of  refiner's  old  oil  receipts 
contained  in  the  Appendix  reflects  any 
adjustments  made  by  ERA  pursuant  to 
S  211.67(h). 

Included  in  the  Appendix  are 
entitlements  issued  pursuant  to  the 
provisions  of  10  CFR  211.67(a)(5)  under 
which  ERA  may  approve  a  firm's 
application  for  designation  as  a 
producer  of  a  petroleum  substitute. 

The  listing  contained  in  the  Appendix 
identifies,  in  a  separate  column  labeled 
"Exceptions  and  Corrections", 
additional  entitlements  issued  to 
refiners  pursuant  to  relief  granted  by  the 
Office  of  Hearings  and  Appeals  (prior  to 
March  30. 1978.  the  Office  of 
Administrative  Review  of  the  Economic 
Regulatory  Administration).  Also  set 
forth  in  this  column  are  adjustments  for 
relief  granted  by  the  Office  of  Hearings 
and  Appeals  for  1975  and  1976.  which 
adjustments  are  reflected  in  monthly 
installments.  The  number  of 
installments  is  dependent  on  the 
magnitude  of  the  adjustment  to  be  made. 
For  a  full  discussion  of  the  issues 
involved,  see  Beacon  Oil  Company,  et 
al..  4  FEA  par.  87,024  (November  5. 
1976). 

The  listing  contained  in  the  Appendix 
continues  the  "Consolidated  Sales" 
entry  initiated  in  the  October  1977 
entitlements  notice.  The  "Consolidated 
Sales"  entry  is  equal  to  the  June  1980 
entitlements  purchase  requirement  of 
Arizona  Fuels.  The  purpose  of  providing 
for  the  "Consolidated  Sales"  entry  is  to 
ensure  that  Arizona  Fuels  is  not  relieved 
of  its  June  entitlements  purchase 
requirement  and  that  no  one  firm  will  be 
unable  to  sell  its  entitlements  by  reason 
of  a  default  by  Arizona  Fuels.  For  a  full 
discussion  of  the  issues  involved,  see 
Entitlements  Notice  for  October  1977  (42 
,  FR  64401,  December  23, 1977). 

For  purposes  of  §  211.67(d)  (6)  and  (7), 
which  provide  for  entitlement  issuances 
to  refiners  or  other  firms  for  sales  of 
imported  crude  oil  to  the  United  States 
Government  for  storage  in  the  Strategic 
Petroleum  Reserve,  the  Government 
made  no  purchases  of  imported  crude 
oil. 

For  the  month  of  June  1980  imports  of 
residual  fuel  oil  eligible  for  entitlement 
issuances  totaled  16,673,270  barrels. 

In  accordance  with  §  211.67(a)(4),  the 
number  of  barrels  of  California  lower 
tier  and  upper  tier  crude  oil  as  reported 
by  refiners  to  the  DOE,  and  the 


weighted  average  gravity  thereof  are  as 
follows: 


Vokicnes 


■vang* 

gravity 


CaMomia  knver  tier  cnjde  oil.. 
Califomia  upper  tier  crude  oil . 


1.320.423 
2.110,184 


26 
27 


The  total  nimiber  of  entitlements 
required  to  be  purchased  and  sold  under 
this  notice  is  17,470,299. 

Based  on  reports  submitted  to  the 
DOE  by  refiners  as  to  their  adjusted 
crude  oil  receipts  for  June  1980  the 
pricing  composition  and  weighted 
average  costs  thereof  are  as  follows: 


Volumes  in 

thousands 

of  tMrrels 

per  day 


Weighted 

v^erage 

cost 


Percent 
ol  total 

vol- 
umes ■ 


Lower  tier 1,320  7.20         9.0 

Upper  tier  (excluding 

ANS) 1,901  15.03         13.0 

ANS  upper  tier ...._ 967  23.97  6.8 

Exempt  Oorrwstic 

other  ANS 376  34.41  2.6 

Heavy  and  market 
tier „..  1.308  33.51  6.9 

Naval  petroleum 
reserve 168  33.46  1.2 

Nevrly  discovered 410  37.69  2.6 

Stripper 1,781  34  96         12.2 

Teniaiy 51  27.48         0.3 

Total  domaelic __.  8,300  24.48       56.9 

Imported 6.299  34.46         43.1 

Total  urtcontroXed 

(exempt  domestic 

and  imponed) 10,391  34.52        71i 

Total  reported  cnxle  oil 

receipts _.  14,599  28  80 

Total  reported  crude  oil 

runs  to  stills 14,165  

'Volume*  may  not  total  100  percent  due  to  rouiidiii(. 

Payment  for  entitlements  required  to 
be  purchased  under  10  CFR  §  211.67(b) 
for  June  1980  must  be  made  by  August 
31, 1980. 

On  or  prior  to  September  10, 1980  each 
firm  which  is  required  to  purchase  or 
sell  entitlements  for  the  month  of  June 
1980  shall  file  with  the  DOE  the  monthly 
transaction  report  specified  in  10  CFR 
§  211.66(i)  certifying  its  purchases  and 
sales  of  entitlements  for  the  month  of 
June  1980.  The  monthly  transaction 
report  forms  (ERA-116)  for  the  month  of 
June  1980  have  been  mailed  to  all 
reporting  firms.  Firms  that  have  been 
unable  to  locate  other  firms  for  ths 
required  entitlements  transactions  by 
August  31, 1980  are  requested  to  contact 
the  ERA  at  (202)  653-3873  to  expedite 
consummation  of  these  transactions.  For 
firms  that  have  failed  to  consummate 
required  entitlement  transactions  on  or 
prior  to  August  31, 1980,  the  ERA  may 
direct  sales  and  purchases  of 
entitlements  pursuant  to  the  provisions 
of  10  CFR  §211.67(k). 

This  notice  is  issued  pursuant  to 
Subpart  G,  10  CFR  Part  205.  Any  person 
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aggrieved  hereby  may  file  an  appeal 
with  the  Office  of  Hearings  and  Appeals 
in  accordance  with  Subpart  H  of  10  CFR 


Part  205.  Any  such  appeal  shall  be  filed 
on  or  before  September  18, 1980. 


Issued  in  Washington,  D.C.  on  August  22, 
1980. 
Hazel  R.  Rollins. 

Administrator,  Economic  Regulatory 
Administration. 


Notice  of  EnUtiemenU  (or  Domestic  Crude  OH  (August  19S0] 


Entitlement  position 


Reporting  firm  short  name 


Deemed  oid 

Oil  s4us<^ 

receipts 


Total 
issued 


Exceptions 
and  correctxxis 


Entitlements 


Required 
to  txjy 


Required 
to  sen 


Product 


CaMorriia 


.ConsoI'd-Sale* — 
A-Jofmson _. 

Adm — ... 

AkrorvOhiO 

Aieiandna-Va 

Allied _. 

Amer-Petrofma 

Amerada-Hess 

A»ne<TCan-Can-CO.. 

Ames  Iowa 

Amoco 

Ar^ctior 

Arco 

Anzona .... 

AnzonaOwm 

Asamapa 

AsMand 

Bayou 


Beacon  .._ 

Belcfier 

Ber  gen-County... 

Bronco  ._ 

Brum 

CAH 

Cadence-Chetn... 

Calcasieu 

Cal'j<net 

Canal  

CartxxKl 

Canbu 

CasUe 

CEA 

Central 

Cfiamplin ..... 

Charter 

Chevron 

Citro.  - - 

Citgo. 


City-o»-WichiU 

Ciailxjme 

ClarK 

Coastal 

Coastal-Petio 

Coldwater - 

Cokxnal 

Coiumbus-OhiO 

Conoco 


Consumers-Power.. 

Copano 

Coral 

Cor  CO 

Cra-Farmlarxl..__... 

Cross 

Crown 

Crystal-OI 

Crystal  Ref 

Deepwaler 

Delta 

Demenoo 

D«trort-Ed 

DFSC _ 

Diamond 

Dillman 

Dorcfiester 

Dow 

E-Seaboard 

East-Bay-Mud 

Eco _ 

Eddy 

Elgm  H 

Energy-Coop 

EncKson  _ 

Essex-Union 

Evangeime  — _ 

E<xon..... 

Ez-Serva 

Farmers-Un 

Fletcher 

Flwt 

Fnerxlswood 

Funding 


-38,842 
0 

0 
0 
0 
56,304 
328.499 
2.435.196 
0 
0 
6.285.712 
0 
6  J0 1.428 
63^41 
0 
70.078 
685,293 
10.156 
137.335 
0 
0 
0 
31.734 
0 
0 
2.782 
12.716 
98.528 
0 
73,057 
0 
0 
0 
875,557 
0 
5.702.187 
0 
2J38.127 
0 
16,330 
304^87 
321.523 
0 
0 
0 
0 
2.246,666 
0 
0 
0 
257.625 
218,902 
18338 
256.840 
78,649 
0 
0 
142.977 
0 
0 
0 
361.120 
0 
7,975 
31,168 
0 
0 
0 
71,757 
0 
0 
2.854 
0 
32,066 
9.866,480 
4,619 
223,294 
90,163 
5.127 
7,677 
76,598 


0 
73,585 
15,074 
1,550 
546 
37,826 
766,040 
2,079,675 
2.413 
392 
5.130,128 
43,653 
4.166,328 
24.399 
2.796 
127.289 
2,114,841 
18,535 
95,962 
143,319 
1.031 
12.462 
75,914 
388 
2.748 
38.947 
9,263 
37,870 
33,455 
57.127 
16,838 
276 
16,550 
888.270 
369,702 
7,280,027 
103,228 
1,428,555 
1,152 
27,463 
652.754 
931.637 
32.286 
1,794 
32,948 
2 
1,654.854 
49,977 
29,139 
275.366 
566.584 
459,898 
40,543 
465,036 
69.723 
7.651 
17,778 
72,675 
33.673 
36.903 
18.348 
360,656 
75 
64.563 
372.735 
31.958 
172 
3.329 
22,818 
18 
310,358 
124,393 
253 
15,456 
7,900.800 
47.828 
157.543 
161.870 
3.889 
69.865 
30.158 


0 
0 
•14.486 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
'-270,540 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


0 
0 
0 
0 
0 
0 
0 
100,968 
0 
0 
0 
0 


143.31 


0 

16.838 
0 

16.550 
0 
0 
0 

37.782 
0 
0 
0 
0 

76,256 
0 
0 

32.946 
0 

10.966 

49.977 
0 
0 
576,712 
0 
0 
0 
0 
0 

17.778 
0 
0 

36.903 

18.348 
0 
0 
0 
0 

31,958 
.0 
0 
0 
0 
0 
0 
0 
0 

288,655 
0 
0 
0 
0 
0 
0 


0 
0 

s 

0 
0 

• 

0 

e 

0 
0 
0 
0 
2.704 

35; 


5.11 


0 
0 

0 
0 

0 

22.122 

0 

27,467 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

10.935 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


0 
0 
0 

0 
0 
18.478 
0 
355.521 
0 
0 
3,155,584 
0 
1.135.100 
'".8420 
0 
0 
0 
0 
41.373 
0 
0 
0 
0 
0 
0 
0 
3.453 
60.658 
0 
15.930 
0 
0 
0 
0 
0 
0 
0 
909,572 
0 
0 
0 
0 
0 
0 
0 
0 
591.812 
0 
0 
0 
0 
0 
0 
0 
8.926 
0 
0 
70,302 
0 
0 
0 
464 
0 
0 
0 
0 
0 
0 
48.939 
0 
0 
0 
0 
16,630 
1.765.680 
0 
65.751 
0 
1.238 
0 
46,440 


'".842 
73.585 
15.074 
1.550 
546 
0 
440.541 
0 
2.413 
392 
0 
43,653 
0 
0 
2,798 
57.211 
1.429.548 
8,379 
0 
143.319 
1.031 
12,462 
44.180 
368 
2,746 
38,165 
0 
0 
33,455 
0 
16.838 
276 
16,550 
12,713 
369.702 
1.577,840 
103.228 
0 
1.152 
11,133 
348,467 
610,114 
32.285 
1.794 
32.946 
2 
0 
49.977 
29,139 
275,366 
•308,959 
240,996 
22.205 
208.196 
0 
7.651 
17,778 
0 
33,673 
36,903 
18.348 
0 
75 
56,588 
341.567 
31,958 
172 
3.329 
0 
18 
310.358 
121,539 
253 
0 
0 
43.209 
0 
71,707 
0 
62,188 
0 
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"•,842 

73.565 

15.074 

1.550 

546 

0 

440,541 

0 

2.413 

392 

0 

43.653 

0 

0 

2.796 

57.21 1 

1.429.548 

8.379 

0 

143,319 

1.031 

12,462 

44.180 

368 

2,746 

36,165 

0 

0 

33,455 

0 

16,838 

276 

16.550 

12,713 

369,702 

1,577,840 

103,228 

0 

1,152 

11,133 

348.467 

610,114 

32,285 

1,794 

32,946 

2 

0 

49,977 

29,139 

275.366 

•308,959 

240,996 


22,205 

208,196 

0 

7,651 

17,778 

0 

33,673 

36.903 

18.348 

0 

75 

56,588 

341,567 

31.958 

172 

3J29 

0 

Ifr 

310,358 

121,539 

263 

0 

0 

43,209 

0 

71.707 

0 

62.iae 

0 


Entitlenient  position 


Reporting  nrm  short  name 


Gary 

Getty 

Getty-Syn  „ 

Giant 

Gibson....,,. 


Glacier-Parti 

Gladieux 

Glenrock 

Golden-Eagle 

Goldking 

Good-Hope 

Guam _. 

Gulf 

Gulf-Energy 

Gulf-Sts 

Harrisburg-Pa 

Health-Caro 

Hempstead-Town.. 

Hiri 

Howell 

Hudson-Oil 

Hunt 

Hur.'.A'ay 

Husity 

Independent-Ret ... 

!r>diana-Farm 

iodusl-Fuel 

irler-Process 

iri/ing 

Kenco 

Kentucky 

Karn 

Kef  McGee 

Koch ..-. 

Ls  County 

Laglcrra 

Lake-Charles 

Lakeside 

L^keton  

Lrquid-Energy 

little-Amer _.., 

Los-Angeles-Ca 

Louisiana- Land 

Macmillan 

Madison-Chatham .. 

Madison-City-Wi 

Madison- Wi 

Mallard 

Marathon 

Marion 

Mariex 

Metro-Seattle 

Metropolitan 

Mid-Amer 

Midwest  Solv 

Milwaukee  Wi 

Mobil 

Mobile-Bay 

Monoco 

Monroe-Wi 

Monsanto 

Mornson ;..., 

Mountaineer ^ 

MSDGC 

Mt-Airy 

Ma'phy.. 


N-Amer-Petro 

Nashville-Tenn 

Nassau-County,... 

Natl-Coop 

Navajo 

Nevada 

New-Edglington... 
New-Engl-Petro .... 
New-Engl-Powef... 

New-York-Ep 

Newhall 

Northeast-Petrc... 

Northland 

Northville 

Occoquan 

Ocean-Township  „ 

Ocean-Utilities 

OKC 

OWa-Re( 

Orange-County 

Otceola-AR 


Deemed  otd 

Total 

Exceptions 

Entitlements 

oil  adjusted 

issued 

and  corrections 

receipts 

ReQjTed 

Required 

to  buy 

to  sell 

Product                CalHornta 

107,475 

59,939 

0 

0 

0 

47,536 

0 

787,352 

1,345,967 

0 

0 

5,462 

0 

559,615 

0 

917 

0 

0 

0 

0 

917 

10,1^2 

34,579 

0 

0 

0 

0 

24,407 

0 

2,704 

0 

0 

0 

0 

2,704 

-307 

0 

0 

0 

0 

0 

307 

-10,156 

65,802 

0 

0 

0 

0 

75,958 

0 

2,281 

0 

0 

0 

0 

2,281 

0 

41,380 

0 

0 

0 

0 

41,380 

31,531 

138,720 

0 

0 

0 

0 

107,189 

52,823 

412,468 

0 

0 

0 

0 

359,645 

0 

181,321 

=  -30.820 

0 

0 

0 

181,321 

6,646.415 

4,588,501 

0 

40,345 

5,451 

2,057,914 

0 

-41.530 

10,649 

0 

0 

0 

0 

52,179 

89,647 

0 

0 

0 

0 

83,647 

0 

0 

4,433 

0 

0 

0 

0 

4,433 

0 

78 

0 

0 

0 

0 

78 

0 

2.693 

0 

0 

0 

0 

2.693 

0 

283,187 

0 

0 

0 

0 

283.187 

499,120 

207,321 

0 

0 

0 

291,799 

0 

25,491 

81,187 

0 

0 

0 

0 

55,696 

196,391 

171,699 

0 

0 

0 

24,692 

0 

0 

33,625 

0 

0 

0 

0 

33.625 

372,846 

372,846 

•'110,246 

0 

0 

0 

0 

0 

96.337 

0 

0 

0 

0 

96.337 

17,157 

119,158 

0 

0 

0 

0 

102.001 

14,026 

24.513 

0 

0 

0 

0 

10.487 

-155 

86,793 

0 

0 

0 

0 

86.948 

0 

21,750 

0 

21,750 

0 

0 

21.750 

52,112 

21,707 

0 

0 

0 

30,405 

0 

14,107 

13,924 

'6,632 

0 

0 

183 

0 

11,176 

85.044 

0 

0 

606 

0 

73,868 

815,077 

624,113 

0 

0 

0 

190  964 

0 

507,184 

736,389 

0 

44,500 

0 

0 

231,205 

0 

4,469 

0 

0 

0 

0 

4,469 

267,559 

291 ,839 

0 

0 

0 

0 

24,280 

-1,872 

104,237 

0 

0 

0 

0 

106,109 

15,392 

13,017 

0 

0 

0 

2,375 

0 

64,535 

58,418 

'27,983 

0 

0 

6,117 

0 

-242 

47,674 

0 

0 

0 

C 

48,116 

725,064 

721,861 

>263.222 

0 

0 

3,203 

0 

0 

3,792 

0 

0 

0 

0 

3.792 

551,659 

286,690 

0 

0 

0 

26.1,969 

0 

14,403 

92,284 

0 

0 

363 

0 

77.881 

0 

14 

0 

0 

0 

0 

14 

0 

877 

0 

0 

0 

0 

877 

0 

208 

0 

0 

0 

0 

208 

0 

32,038 

0 

0 

0 

0 

32.038 

3,167,559 

2,479,075 

0 

0 

0 

668.484 

0 

-232 

140,149 

0 

0 

0 

0 

140.381 

543 

70,752 

0 

0 

42 

0 

70.209 

0 

754 

0 

0 

0 

0 

754 

0 

26,257 

'465 

25,792 

0 

0 

26.257 

351 

25,453 

» 8,629 

0 

0 

0 

25,102 

0 

679 

0 

0 

0 

0 

679 

0 

796 

0 

0 

0 

0 

796 

4.839.022 

4,051.382 

0 

20,440 

937 

787,640 

0 

1,653 

56,045 

0 

0 

0 

0 

54,392 

0 

5,015 

0 

5,015 

0 

0 

'5,015 

0 

148 

0 

0 

0 

0 

148 

180,761 

138.486 

0 

0 

0 

42,275 

0 

33,938 

13,281 

0 

0 

0 

20,657 

0 

0 

1,010 

0 

0 

0 

0 

1,010 

0 

1,664 

0 

0 

0 

0 

1,664 

17,551 

88,229 

0 

0 

0 

0 

70,678 

839,014 

538,219 

0 

0 

0 

300,795 

0 

337 

113,300 

0 

0 

0 

0 

112,963 

0 

2,719 

0 

0 

0 

0 

2,719 

0 

3.428 

0 

0 

0 

0 

3,428 

151,491 

314,647 

0 

0 

0 

0 

163.156 

270,327 

233.972 

'51,702 

0 

0 

36,355 

0 

2,266 

14.004 

0 

0 

0 

0 

11,738 

63,969 

178,389 

0 

0 

5,345 

0 

114.420 

0 

142,709 

0 

142,709 

0 

0 

142,709 

0 

37,175 

0 

37,175 

0 

0 

37.175 

0 

4,030 

0 

0 

0 

0 

4.030 

1,221 

101,530 

0 

0 

94 

0 

100,309 

0 

13,732 

0 

13,732 

0 

0 

13,732 

5,906 

5,906 

'4,139 

0 

0 

0 

0 

0 

1,684 

•1,684 

0 

0 

0 

1,684 

0 

3S2 

0 

0 

0 

0 

352 

0 

10 

0 

0 

0 

0 

19 

0 

178 

0 

0 

0 

0 

178 

-15,467 

146,004 

0 

0 

0 

0 

161,471 

17,392 

83,766 

0 

0 

0 

0 

66,374 

0 

1,647 

0 

0 

0 

0 

1,647 

0 

162 

0 

0 

0 

0 

1«S 
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UM  I 


* 

Notice  of  Entitlements  for  Domestic  Crude  Oil  [August  1980]— Continued 

Entitlement  position 

Reporting  Rrtn  short  name 

Deemed  oM 

04lad|uste(l 

receipts 

Total 

issued 

Exceptions 
and  corrections 

EntiUement* 

Required 
to  buy 

Required 
to  sell 

Product              California 

Omwd        -    _. 

0 

222.628 

0 

81.159 

0 

1.432.735 

0 

47.232 

555.605 

81.409 

0 

43.660 

0 

11.169 

0 

0 

0 

197 

0 

0 

0 

73.681 

27.330 

0 

4.930 

0 

0 

0 

0 

0 

7.660 

0 

8.436.883 

1,827 

10,351 

3,159 

17.273 

0 

23.206 

1.406.975 

10.163 

-3.123 

46.616 

137.713 

258.262 

5.353 

0 

0 

0 

0 

0 

147 

2.452.785 

0 

226 

27.655 

867.647 

359.484 

5.543.472 

40.734 

372.818 

32.042 

0 

36.824 

41.200 

4.473 

-12.321 

1.351.112 

21.592 

0 

0 

0 

2.285.452 

110.250 

11.504 

25.091 

0 

103.319 

614 

59.029 

0 

3,44« 

0 

-69 

58.295 

17,854 

324,304 

220 

118.002 

7.829 

1.636.293 

206.489 

38.203 

271.023 

160.371 

41.166 

194.730 

177,373 

140,504 

40,264 

65 

148 

17.004 

8.616 

250 

18,122 

218,492 

4,989 

37,389 

1,403 

94.239 

127.188 

72.414 

1^81 

97.034 

79.983 

64.694 

5.375.164 

26.961 

151.402 

1.728 

70.843 

22 

79.855 

2.302.265 

29.959 

41.437 

42.856 

186.768 

176.872 

5,691 

92.731 

9.330 

62 

3.S7t 

29.153 

72,513 

2,535.708 

40.703 

0 

6.434 

573.695 

282.695 

5.694.950 

39.664 

509.330 

47.553 

32 

22.612 

54.130 

61.968 

72.103 

1.021.905 

498.613 

164.876 

40.448 

426 

2.321.039 

178.254 

46,259 

137,114 

2.603 

359.579 

36.270 

29.889 

582 

106.590 

20 

45.180 

77.347 

0 
0 
0 

0 
0 
0 
0 
0 
0 
M2.554 
0 
0 
0 
0 

0 

0 
0 
0 
0 
0 
0 
0 
0 
•- 1.497 
'1,403 
0 
0 
0 

'44.486 
M.112 

0 
'29.153 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
'6.700 
0 
0 
0 
0 
0 
0 
0 

M2e 

0 
0 
0 
0 
0 
0 
0 
•10.300 
0 
0 
0 
0 

• 

0 

7.829 
206.480 

127.188 
72.414 

0 

02.731 

3.978 

40.703 

V              0 

]           59.225 

0 

0 

164.876 

0 

0 

1.910 

0 
0 
0 
0 
0 
0 
0 

5.354 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

-138 
0 
0 
0 
0 

2.637 
0 

3.424 
0 
0 

1.139 

0 

0 

0 

• 

0 

15.743 

0 

0 

0 

0 

13,864 

0 

661 

731 

0 

0 

0 

0 

0 

154 

0 

0 

0 

0 

• 
0 
0 
0 
0 
0 
8.020 

284.562 
0 
0 
8 
0 
• 
0 
0 
0 
0 
0 
0 
0 
0 
22341 
0 
3.527 
0 
0 
0 
0 
0 
0 
0 
3.061.710 
0 
0 
1.431 
0 
0 
0 
0 
0 
0 
3,760 
0 
81.300 
0 
0 
0 
0 
0 
0 
0 
0 
0 
226 

'21.221 

203.952 

76.789 

0 

1,070 

0 

0 

0 

14.212 

0 

0 

0 

329.207 
0 
0 
0 
0 
0 
6 
0 
0 
0 
0 
0 
20.140 
0 
0 
0 
0 
0 

17.854 

101.676 

p^O'ia'lL                                             

220 

Pg  liter                 

36.843 

Prtro-Heal-Pa - ~ 

piMpi                                                          

7.829 
203.558 

PtiMfm-Pr           

206.489 

Pioneer              _ __ 

0 

PIkM 

0 

PtakMii 

78.962 

Port - 

41.166 

Powerine _ 

151.059 

Pride              ..  ._      

177.373 

Quator-St _.„ ,...   - 

129.335 
40.264 

Racme-Waste^T 

Raftway _ _ 

RanctK>-Ref _ _ _ — 

Rmco            

■"■" 

65 

148 

16.807 

8.616 

Richards - _ _. 



250 
18.122 

PfH-k.l^and     

144.811 

Sabar-Te«  _. 

0 

Saljer-Cal _ _ ».... 

37,389 

Saoe-Crm*     

0 

04  239 

Scalop 

Scanoil „ „ 

127,188 
72.414 

Schube - - _ 

Seaview 

f^ominriif    

Sentry 

.«_.....- - 

1.281 
07.034 
72.323 
64.694 

Shed _..... 

0 

Shepherd „ - 

25,134 

141,051 

Silver-Eagle 

0 

Slapeo - 

Smrsa 

53,570 
22 

So-Hampton _ __ 

56,649 

SoNo _ 

895,290 

Somerset _....«.« 

19  796 

44  560 

Sound 

0 
49.055 

SoutNand „„ 

0 

Southwestern „ 

Sprague ™ 



338 
92  731 

St  a  SanOncago 

Sl-Ooud-Minn 

9.330 
62 

S«euart _ 

Stmnes-lnter 

Sunland 

3.978 
29.153 
72  366 

82  923 

Swann „ 

40  703 

0 

0 

Tenneco „_ 

0 

Tesoro _ _ 

0 

151  478 

Texas- American 

0 

Texas-Oty _... 

138512 

Thagard 

15511 

Thom-Creeli _ 

32 

"nvtltway ™    «..„„ . « ..„„„..„. 

0 

Thundertwd _ 



12.930 
57  495 

Tonitawa - „ 

64  424 

0 

477.021 

•164.876 

49.448 

426 

35.587 

68.004 

34.755 

112.023 

2.603 

256.260 

35.656 

0 

582 

105.144 

29 

45.269 

19.052 

Total-Potroieum „ 

UCC-Canbe _ 

Uni-Rel _ 

UniorvCartiide „ « „ 

UmorvOI _ __    ._ 

Untd-Ref _ 

US-Oil 

USA-Petroieum _ „..    

Val-Verde 

.: 

Vickers - _ „ 

VicKsburg _ „... 

W«Tior „ „ 

Watton 

West-Coast _    

West-MonmotJth... 

Western 



Winston _ __ _ . .. 
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Entiltement  position 


Reporting  flrm  short  name 


Deemed  oU 

oil  adjusted 

receipts 


Total 
issued 


Exceptions 
and  corrections 


Entitlements 


Product 


California 


Required 
to  buy 


Required 
to  sell 


Wirebadt. 

Wilco 

Wyati _ 

Wyoming.. 
Young 


0 
2,815 

0 
10.095 
31.022 


284 

120,721 

21,435 

48,299 

34,661 


0 
0 
0 
0 
•13,267 


0 
0 

21,435 
0 
0 


0 
42 
0 
0 
0 


2B4 

117.906 
21.435 
38.204 

3,839 


Total.. 


89,109.003 


89,109,003 


335,741 


2,606,302 


17,470,299 


17,470^99 


'  See  discussion  in  Notice. 

*  This  is  consistent  wilh  t\e  court's  order  prohibiting  any  (urttier  entitlement  purctvase  requirements  by  this  firm  pursuant  to  the  terms  of  the  court's  judgment  «i  Husky  CMCa.^  DOE.  m  M. 
Civ.  Action  tto.  C77-190-B  (D.  Wyo.  filed  March  14,  1978).  roma/Mfetf  582  F.2D  644  (TECA.  August  10,  1978). 

"  This  does  not  include  the  purchase  obligation  sUyed  by  court  order  in  Texas  Asphalt  &  Refinery  Co.  w.  FEA,  197S). 
'  Correction  of  prior  month. 

*  Exception  from  Office  of  Hearings  and  Appeals. 

*  Incfudes  exception  relief. 

(FR  Doc.  80-26S5S  Filed  8-28-80:  8:45  am) 
BILUNG  CODE  M50-01-M 


Office  of  Hearings  and  Appeals 

Issuance  of  Proposed  Decisions  and 
Orders;  Week  of  July  14  Through  July 
18, 1980 

During  the  week  of  July  14  through 
July  18, 1980,  the  proposed  decisions  and 
orders  summarized  below  were  issued 
by  the  Office  of  Hearings  and  Appeals 
of  the  Department  of  Energy  with  regard 
to  applications  for  exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Part  205,  Subpart  D),  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time   . 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  th^e 
proposed  decisions  and  orders  are 
available  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals, 


Room  B-120,  2000  M  Street,  NW., 
Washington,  D.C.  20461,  Monday 
through  Friday,  between  the  hours  of 
1:00  p.m.  and  5:00  p.m.,  except  federal 
holidays. 
Melvin  Goldstein, 

Director,  Office  of  Hearings  and  Appeals. 
August  26. 1980. 

Proposed  Decisions  and  Orders 

City  of  Long  Beach,  California,  Long  Beach, 
California,  BXE-1149  crude  oil 
City  of  Long  Beach,  California  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR.  Part  212,  Subpart  D.  The  exception 
request,  if  granted,  would  result  in  an 
extension  of  exception  relief  previously 
granted  and  would  permit  the  firm  to  sell  a 
certain  portion  of  the  crude  oil  which  it 
produces  from  the  Fault  Block  II  Unit  for  the 
benefit  of  the  working  interest  owners  at 
upper  tier  ceiling  prices.  On  July  17, 1980.  the 
DOE  issued  a  Proposed  Decision  and  Order 
and  tentatively  determined  that  an  extension 
of  exception  relief  should  be  granted. 

Darsey  Oil  Co.,  Albany,  Georgia,  BEE-0755 
gasohol 

Darsey  Oil  Company  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR.. 
Part  211.  The  exception  request,  if  granted, 
would  permit  Darsey  to  receive  an  increased 
allocation  of  unleaded  motor  gasoline  to 
produce  gasohol.  On  July  18, 1980.  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  be  granted. 

Energy  Cooperation,  Inc.,  Phoenix,  Oregon, 
BEE-0952  gasohol 
Energy  Cooperation,  Inc.  filed  an 
Apphcatioh  for  Exception  from  the  provisions 
of  10  CFR,  Part  211.  The  exception  request,  if 
granted,  would  permit  Energy  Cooperation  to 
receive  an  increased  allocation  of  unleaded 
gasoline  to  produce  gasohol.  On  July  15, 1980, 
the  Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  be  granted. 


Husky  Oil  Company.  Denver,  Colorado,  BEE- 
1248  gasohol 

Husky  Oil  Company  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR 
§  212.83,  The  exception  request,  if  granted, 
would  permit  Husky  to  treat  gasohol  as  a 
separate  category  and  grade  of  gasoline  for 
cost  pass  through  purposes.  On  July  17, 1980, 
the  Department  of  Energy  issued  a  I'roposed 
Decision  and  Order  which  determined  that 
the  exception  request  he  granted. 

Industrial  Fuel  and  Asphalt  of  Indiana,  Inc. 
Hammond,  Indiana,  BEE-0962  crude  oil 
Industrial  Fuel  and  Asphalt  of  Indiana,  Inc. 
(IFAI)  filed  an  Application  for  Exception  from 
the  provisions  of  10  CFR,  §  211.65(c)(2).  The 
exception  request,  if  granted,  would  treat  as 
IFAI's  own  crude  oil  the  crude  oil  which  it 
processed  for  another  refmer  in  determining 
the  firm's  eligibility  for  emergency  allocations 
of  crude  oil.  On  July  15, 1980,  the  Department 
of  Energy  issued  a  Proposed  Decision  and 
Order  which  determined  that  the  exception 
request  be  granted. 

South  Florida  Gasohol,  Inc.,  Delray  Beach, 
Florida,  BEE-0932  gasohol 
South  Florida  Gasohol,  Inc.  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR,  Part  211,  The  exception  request,  if 
granted,  would  permit  South  Florida  Gasohol 
to  obtain  an  allocation  of  unleaded  gasoline 
for  the  purpose  of  commencing  gasohol 
operations.  On  July  14. 1980,  the  Department 
of  Energy  issued  a  Proposed  Decision  and 
Order  which  determined  that  the  exception 
request  be  denied. 

Webber  Oil  Company,  Fort  Walton  Beach, 
Florida,  BEE-0804  gasohol 
Webber  Oil  Company  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR, 
Part  211.  The  exception  request  if  granted, 
would  permit  Webber  to  receive  an  increased 
allocation  of  motor  gasoline  for  the  purpose 
of  producing  gasohol.  On  July  18, 1980,  the 
Department  of  Elnergy  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  be  granted. 
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Petitions  Involving  the  Motor  Gasoline 
Allocation  Regulations 

The  following  firms  filed  Applications 
for  Exception  from  the  provisions  of  the 
Motor  Gasoline  Allocation  Regulations. 
The  exception  requests,  if  granted, 
would  result  in  an  increase  in  the  firms' 
base  period  allocation  of  motor  gasoline. 
The  DOE  issued  Proposed  Decisions  and 
Orders  which  determined  that  the 
exception  requests  be  granted. 

Company  Name,  Case  No.,  and  Location 
Allison  Oil  Co..  DEE-3034,  Ardmore,  OK. 

Petitions  Involving  the  Motor  Gasoline 
Allocation  Regulations 

The  following  firms  filed  Applications 
for  Exception  from  the  provisions  of  the 
Motor  Gasoline  Allocation  Regulations. 
The  exception  requests,  if  granted, 
would  result  in  an  increase  in  the  firms' 
base  period  allocation  of  motor  gasoline. 
The  DOE  issued  proposed  Decisions  and 
Orders  which  determined  that  the 
exception  requests  be  denied. 


[FRL  1591-61 


Conipany  name  Case  Location 

BlackweU  Oil  Co ODe-5887  Idaho  Springs,  Co. 

Draper  Fuel  Co..  Inc DDE-3919  Wilton,  NH. 

Fireline  Pel.  Inc BBE-0650  Wash  ,  DC. 

McWiner  Dist.  Co..  Inc DDE-6506  San  Fran ,  CK 

Potpet.  Inc DOE-6506 

J  E   Dewitt  Inc 006-6508 

Mike  Monahan  d  b  a  Dixie 

Automotive  Service DDE-4380  CleariakeOaKs.CA. 

Tomales  Garage  & 

Machine  Shop  DDE-5882  Tomales.  CA. 

Weiss  Oil  Co..  Inc DOE-7608  Danville,  IL. 

Wood  Oil  Co DOE-7168  Mena.  AR. 


|FR  Doc  80-26591  Filed  6-28-80:  6:45  am| 
8JLLmG  CODE  8450-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL  1578-6) 

Commonwealth  of  Virginia,  Marine 
Sanitation  Device  Standard;  Receipt  of 
Supplemental  Information  in  Support 
of  Petition 

Correction 

In  FR  Doc.  80-25302,  published  on 
page  55526,  on  Wednesday,  August  20. 
1980.  in  the  second  column,  in  the 
DATES:  pa.'-agraph,  in  the  second  line, 
"comments  on  the  petition  October  6," 
should  be  corrected  to  read  "comments 
on  the  petition  until  October  6.". 

WLLWIG  CODE:  1$0S-01-M 


Availability  of  Environmental  Impact 
Statements 

agency:  Office  of  Environmental 
Review  (A-104).  U.S.  Environmental 
Protection  Agency. 
PURPOSE:  This  notice  lists  the 
environmental  impact  statements  (EIS's) 
which  have  been  officially  filed  with  the 
EPA  and  distributed  to  Federal  agencies 
and  interested  groups,  organizations  and 
individuals  for  review  pursuant  to  the 
Council  on  Environmental  Quality's 
regulations  (40  CFR  Part  1506.9). 
PERIOD  COVERED:  This  notice  includes 
EIS's  filed  during  the  week  of  August  18. 
1980  to  August  22. 1980. 
REVIEW  PERIODS:  The  45-day  review 
■  period  for  draft  EIS's  listed  in  this  notice 
is  calculated  from  August  29. 1980  and 
will  end  on  October  13. 1980.  The  30-day 
review  period  for  final  EIS's  as 
calculated  from  August  29. 1980  will  end 
on  September  29. 1980. 
EIS  availabiuty:  To  obtain  a  copy  of  an 
EIS  listed  in  this  notice  you  should 
contact  the  Federal  agency  which 
prepared  the  EIS.  This  notice  will  give  a 
contact  person  for  each  Federal  agency 
which  has  filed  an  EIS  during  the  period 
covered  by  the  notice.  If  a  Federal 
agency  does  not  have  the  EIS  available 
upon  request  you  may  contact  the  Office 
of  Environmental  Review,  EPA,  for 
further  information. 
BACK  COPIES  OF  EIS'S:  Copies  of  EIS's 
previously  filed  with  EPA  or  CEQ  which 
are  no  longer  available  from  the 
originating  agency  are  available  with 
charge  from  the  following  sources: 
FOR  PUBLIC  AVAILABIUTY  AND/OR  HARD 
COPY  REPRODUCTION  OF  EIS'S  FILED 
PRiOR  TO  MARCH  1980:  Environmental 
Law  Institute.  1346  Connecticut  Avenue. 
NW..  Washington.  D.C.  20036. 
FOR  HARD  COPY  REPRODUCTION  OR 
MICROFICHE:  Information  Resources 
Press,  1700  North  Moore  Street. 
Arlington.  Virginia  22209.  (703)  558-8270. 
FOR  FURTHER  INFORMATION  CONTACr 
Kathi  L.  Wilson,  Office  of  Environmental 
Review  (A-104),  Environmental 
Protection  Agency,  401  M  Street,  SW.. 
Washington,  D.C.  20460,  (202)  245-3006. 
SUMMARY  OF  NOTICE:  On  July  30, 1979, 
the  CEQ  regulations  became  effective. 
Pursuant  to  section  1506.10(a),  the  30- 
day  review  period  for  final  EIS's 
received  during  a  given  week  will  now 
be  calculated  from  Friday  of  the 
following  week.  Therefore,  for  all  final 
EIS's  received  during  the  week  of 
August  18, 1980  to  August  22, 1980  the 
30-day  review  period  will  be  calculated 
from  August  29, 1980.  The  review  period 
will  end  on  September  29. 1980. 


Appendix  I  sets  forth  a  list  of  EIS's 
filed  with  EPA  during  the  week  of 
August  18. 1980  to  August  22. 1980.  The 
Federal  agency  filing  the  EIS.  the  name, 
address,  and  telephone  number  of  the 
Federal  agency  contact  for  copies  of  the 
EIS,  the  filing  status  of  the  EIS,  the 
actual  date  the  EIS  was  filed  with  EPA. 
the  title  of  the  EIS,  the  State(s)  and 
county(ies)  of  the  proposed  action  and  a 
brief  summary  of  the  proposed  Federal 
action  and  the  Federal  agency  EIS 
number,  if  available,  is  listed  in  this 
notice.  Commenting  entities  on  draft 
EIS's  are  listed  for  final  EIS's. 

Appendix  II  sets  forth  the  EIS's  which 
agencies  have  granted  an  extended 
review  period  or  EPA  has  approved  a 
waiver  from  the  prescribed  review 
period.  The  appendix  II  includes  the 
Federal  agency  responsible  for  the  EIS. 
the  name,  address,  and  telephone 
number  of  the  Federal  agency  contact, 
the  title,  State(s)  and  county(ies)  of  the 
EIS,  the  date  EPA  announced 
availability  of  the  EIS  in  the  Federal 
Register  and  the  newly  established  date 
for  comments. 

Appendix  III  sets  forth  a  list  of  EIS's 
which  have  been  withdrawn  by  a 
Federal  agency. 

Appendix  IV  sets  forth  a  list  of  EIS 
retractions  concerning  previous  notices 
of  availability  which  have  been  made 
because  of  procedural  noncompliance 
with  NEPA  or  the  CEQ  regulations  by 
the  originating  Federal  agency. 

Appendix  V  sets  forth  a  list  of  reports 
or  additional  supplemental  information 
relating  to  previously  filed  EIS's  which 
have  been  made  available  to  EPA  by 
Federal  agencies. 

Appendix  VI  sets  forth  official 
corrections  which  have  been  called  to 
EPA's  attention. 


Dated:  August  26. 1980. 
William  N.  Hedeman,  Jr., 

Director,  Office  of  Environmental  Review  (A~ 
104). 

Appendix  I— EIS's  Filed  With  EPA 
During  the  Week  of  August  18 
Through  22. 1980 

U.S.  ARMY  CORPS  OF  ENGINEERS 

Contact:  Mr.  Richard  Makinen.  Office  of 
Environmental  Policy.  Attn:  DAEN-CWR-P. 
Office  of  the  Chief  of  Engineers,  U.S.  Army 
Corps  of  Engineers,  20  Massachusetts 
Avenue.  Washington.  DC.  20314.  (202)  272- 
0121. 

Draft 

Metropolitan  Atlanta  Water  Resources 
Mgmt.  Study,  several  counties,  Georgia, 
August  18:  Proposed  is  a  water  resources 
plan  for  the  metropolitan  Atlanta  area  of 
Cobb.  Fulton.  Gwinnet.  Clayton.  De  Kalb. 
Douglas,  aqcl  Rockdale  Counties,  Georgia, 
The  major  water  resource  for  this  area  is 
Lake  Lanier  and  the  Chattahoochee  River,  All 
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alternative  plans  were  developed  to  provide 
for  future  average  annual  water  supply 
demands  of  431  MGD  from  the  river  and 
withdrawals  of  53  MGD  from  the  lake.  Plan  A 
involves  the  construction  of  a  4,100  arce-foot 
reregulation  reservoir.  Plan  B  involves 
reallocation  of  storage  at  Lake  Lanier.  Plan  C 
involves  dredging  of  Morgan  Falls  Reservoir 
and  reallocation  of  storage  at  Lake  Lanier 
(Savannah  District).  (EIS  Order  No.  800611.) 

Final 

Allegheny  River  Sand  and  Gravel 
Dredging,  several  counties,  Pennsylvania, 
August  19:  The  proposed  action  is  the 
issuance  of  permits  to  allow  continued 
commercial  sand  and  gravel  dredging  from 
the  lower  Allegheny  River  within  the  reach 
extending  from  mile  0  to  mile  72,  in  western 
Peimsylvania.  These  permits  are  required 
under  section  10  of  the  River  and  Harbor  Act 
of  1899  and  section  404  of  the  Federal  Water 
Pollution  Control  Act  Amendments  of  1972. 
Two  firms  currently  maintain  four 
commercial  dredging  operations  under  permit 
which  operate  at  various  points  within  or 
adjoining  the  lower  Allegheny  River,  below 
mile  72  (Pittsburgh  District).  Comments  made 
by:  USDA,  DOT,  DO!,  EPA,  ORBC,  State  and 
local  agencies,  groups,  and  individuals.  (EIS 
Order  No.  800612.) 

Final 

Kenmore  Navigation  Channel,  Lake 
Washington,  King  County,  Wash.,  August  22: 
Proposed  is  the  construction  of  channel 
improvements  in  Lake  Washington  for  the 
Kenmore  Industrial  Park,  King  County, 
Washington.  The  project  would  involve 
dredging  about  123,000  cubic  yards  of 
material  for  the  channel  and  3,000  cubic 
yards  for  the  berthing  channel  area.  The 
alternatives  consider  (1)  no  action,  (2)  three 
different  chaimel  depths,  (3)  four  upland 
sites,  and  (4)  two  open-water  disposal  sites 
(Seattle  District).  Comments  made  by:  AHP, 
USDA.  DOC.  DOE.  EPA,  HEW,  HUD,  DOL 
DOT,  State  and  local  agencies,  groups,  and 
businesses.  (EIS  Order  No.  800623.) 

DEPARTMENT  OF  ENERGY 

Contact:  Dr.  Robert  Stem,  Acting  Director, 
NEPA  Affairs  Division.  Department  of 
Energy,  Mail  Station  4G-064,  Forrestal  Bldg., 
Washington,  D.C.  20585,  (202)  252-4600. 

Draft 

Anvil  Points  Oil  Shale  Facility,  Rifle, 
Garfield  Cou.nty,  Colo.,  August  22:  Proposed 
is  the  mir.:"g  of  oil  shale  from  the  naval  oil 
shale  reserves  at  Anvil  Points  in  Rifle, 
Garfield  County,  Colorado.  The  mining 
operations  v/ill  require  the  construction  and 
operation  of  an  experimental  full-size  shale 
retort  module  on  a  385  acre  lease  tract  having 
a  4,700  bbl/day  production  capacity.  The 
proposal  also  considers  modification  or  new 
leasing  of  the  facility.  Programmatic,  site  and 
process  alternatives  are  considered  (DOE/ 
EIS-0700).  fElS  Order  No.  800629.) 

DEPARTMENT  OF  COMMERCE 

Contact:  Dr.  Robert  T.  Miki,  Acting  Deputy 
Assistant  Secretary  for  Regulatory  Policy, 
Room  7614,  Department  of  Commerce, 
Washington,  D.C.  20230,  (202)  377-2482. 


National  Oceanic  and  Atmospheric 
Administration 

Final 

Connecticut  Coastal  Management  Program. 
C2M,  Connecticut,  August  21:  Proposed  is  a 
coastal  management  program  for  the  State  of 
Coimecticut.  The  major  components  of  the 
program  include:  (1)  Management  of  coastal 
land  and  water  resources,  (2)  Management  of 
coastal  uses,  and  (3)  Management  of 
governmental  programs  that  effect  the  coastal 
area.  Other  features  will  include:  (1) 
Implementation  of  special  management 
techniques  for  certain  areas;  and  (2) 
Implementation  of  special  planning 
procedures  in  the  areas  of  shoreline  erosion, 
shore  front  access  and  protection,  energy 
facilities,  and  dredging  and  disposal  of 
dredged  materials.  Comments  made  by: 
USDA,  COE,  EPA,  FERC.  GSA.  HUD,  DOT, 
USN,  State  and  local  agencies,  businesses. 
(EIS  Order  No.  800620.) 

New  jersey  Coastal  Management  Program, 
several  counties.  New  Jersey,  August  22: 
Proposed  is  the  New  Jersey  coastal  zone 
fnanagement  program.  The  program  would 
enhance  governance  of  the  coastal  land  and 
water  area  and  uses  according  to  the  coastal 
policies  and  standards.  The  effect  of  these 
policies  would  be  to  condition,  restrict  or 
prohibit  some  uses  in  parts  of  the  coastal 
zone,  while  encouraging  development  and 
other  uses  in  other  parts.  Comments  made  by: 
USDA,  COE,  DOE,  DOI,  USN.  EPA,  FERC, 
State  and  local  agencies,  groups  and 
businesses.  (EIS  Order  No.  800633.) 

FinaJ 

American  Samoa  Coastal  Management 
Program,  CZM,  US  terrilory,  August  22: 
Proposed  is  a  coastal  management  program 
for  the  American  Samoa  Islands.  Approval 
would  allow  program  administrative  grants  to 
be  awarded  to  the  territory  and  require  that 
federal  actions  be  consistent  with  the 
prog.'-am.  Implementation  of  the  program  will 
enhance  governance  of  the  territory's  coastal 
land  and  water  areas  and  uses  according  to 
the  coastal  policies.  The  effect  of  these 
policies  is  to  condition,  restrict  or  prohibit 
various  uses  in  parts  of  the  coastal  zone, 
while  encouraging  development  and  other 
uses  in  other  parts.  Comments  made  by:  DOI, 
FERC.  AHP,  USDA,  HUD,  COE,  EPA.  State 
agencies,  groups.  (EIS  Order  No.  800627.) 

Mississippi  Coastal  Management  Program. 
CZM,  Mississippi,  August  22:  proposed  is 
approval  of  the  Mississippi  coastal 
management  program.  Approval  would  allow 
program  administrative  grants  to  ba  awarded 
to  the  state,  require  that  federal  actions  be 
consistent  with  the  program,  and  enhance 
management  of  the  state's  coastal  resources 
according  to  the  coastal  policies  and 
standards.  The  effect  of  these  policies  is  to 
condition,  restrict  or  prohibit  various 
activities  in  parts  of  the  coastal  area,  while 
encouraging  development  and  other  uses  in 
other  parts.  Comments  made  by:  USDA,  COE, 
DOD,  DOE.  FERC,  HUD,  DOL  DOT,  EPA. 
State  and  local  agencies,  groups,  individuals 
and  businesses.  (EIS  Order  No.  800625.) 

Final 

Peimsylvania  Coastal  Management 
Program,  CZM,  Peimsylvania,  August  22: 


Proposed  is  the  state  of  Pennsylvania  coastal 
zone  management  program.  Approval  would 
allow  program  administrative  grants  to  be 
awarded  to  the  state,  and  require  that  federal 
actions  be  consistent  with  the  program. 
Implementation  of  the  program  will  enhance 
governance  of  the  state's  coastal  land  and 
water  areas  and  uses  according  to  the  coastal 
policies  and  standards.  The  effect  of  these 
policies  is  to  condition,  restrict  or  prohibit 
various  uses  in  parts  of  the  coastal  zone, 
while  encouraging  development  and  other 
uses  in  other  parts.  Comment  made  by: 
USDA,  FERC,  COE,  USN,  DOC,  EPA,  DOI, 
State  and  local  agencies,  groups,  individuals 
and  businesses.  (EIS  Order  No.  800628.) 

GENERAL  SERVICES  ADMLNISTRATION 

Contact:  Mr.  Carl  W.  Penland,  Acting 
Director,  Environmental  Affairs  Division. 
Genera!  Services  Administration,  18th  and  F 
Streets,  N.W.,  Washington,  DC.  20405.  (202) 
566-1416. 

Draft 

Smithsonian  institution  quadrangle 
development.  District  of  Columbia,  August  22: 
Proposed  is  development  of  the  Smithsonian 
Institution  quadrangle  located  in  the  District 
of  Columbia.  The  development  consists  of  a 
460,000  square  foot  structure  principally 
housing  underground  museum  programs 
including  an  extension  to  the  freer  gallery  of 
art  and  new  Center  for  Eastern  Art.  an 
education  center,  and  the  Museum  of  African 
Art.  Also  to  be  included  will  e  related 
program  functions,  facilities,  officies,  and  a 
small  above-ground  pavilion  for  each 
museum.  (EIS  Order  No.  800631.) 

Frankford  Arsenal  Disposal,  Philadelphia, 
Philadelphia  County,  Philadelphia. 
Pennsylvania,  August  22:  Proposed  is  the 
disposal  of  surplus  Federal  real  property  at 
the  Frankfort  Arsenal  in  the  city  of  and 
County  of  Philadelphia,  Permsylvania. 
Several  uses  for  the  property  are  being 
considered  which  include:  (1)  conveyance  to 
a  Federal  agency.  (2)  public  sale  for 
unrestricted  use,  (3)  use  by  the  State  as  a 
waterfront  park  and  marina,  and  (4)  others. 
(EIS  Order  No.  800630.) 

DEPARTMENT  OF  HUD 

Contact:  Mr.  Richard  H.  Broun,  Director, 
Office  of  Environmental  Quality,  Room  7274. 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  S.W.. 
Washington.  D.C.  20410.  (202)  755-6300. 

The  following  are  community  development 
bicok  grant  statements  prepared  and 
circulated  directly  by  applicants  pursuant  to 
section  104  (H)  of  the  1974  Housing  and 
Community  Development  Act.  Copies  may  be 
obtained  from  the  office  of  the  appropriate 
local  executive.  Copies  are  not  available  from 
HUD. 

Draft 

Rincon  Po:nt-South  Beach  Redevelopment, 
CDBG,  San  Francisco  County,  California, 
August  22:  proposed  is  a  redevelopment  plan 
for  the  Rincon  Point-South  Beach  area  of  the 
city  and  county  of  San  Francisco,  California. 
Each  of  the  subareas  contains  a  number  of 
action  sites,  for  which  some  general  and 
some  specific  redevelopment  action  sare 
considered.  Some  of  the  land  uses  addressed 
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include:  (1)  Commercial,  (2)  residential.  (3) 
hotel  development,  and  (4)  park  and  open 
space  use.  (EIS  Order  No.  800617.) 

Final 

Mid  Valley  Industrial  Park.  UDAG, 
l.ackawanna  County,  Pennsylvania,  August 
18:  proposed  is  the  awarding  of  a  UDAG  fot 
the  construction  of  the  MID  Valley  Industrial 
Park  complex  to  be  located  in  the  boroughts 
of  JESSUP,  Olyphant  and  Throop. 
Lackawanna  County,  Pennsylvania.  The  area, 
which  encompasses  483  acres,  has  been 
divided  into  33  parcels.  The  alternativs 
considered  include:  (1)  no  action,  (2) 
residential  development,  (3)  shopping  center, 
and  (4)  public  recreation.  Comments  made 
by:  EPA  Stae  and  Local  Agencies.  (EIS  Order 
No.  800610.) 

DEPARTMENT  OF  INTERIOR 

Contact:  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Review,  Room  4256 
Interior  Bldg.,  Department  of  the  Interior, 
Washington,  D.C.  20240,  (202)  343-3891. 

Fish  and  Wildife  Service 

Draft 

Trinity  River  Flow  Management,  Trinity 
and  Humboldt  counties,  California,  August 
22:  proposed  is  a  flow  management  program 
for  the  Trinity  River  in  Trinity  and  Humboldt 
Counties.  California,  for  the  purpose  of 
protecting  and  restoring  Chinnok  Salmon  and 
Steelhead  Trout  populations.  The  area 
encompasses  aproximately  2,965  square 
miles.  The  alternatives  consider:  (1)  No 
action— 120,500  AC-FT  annual  release  in  all 
years,  (2)  215,000  AC-FT  annual  release  in  all 
years,  (3)^87,000  AC-FT  annual  release  in  all 
years,  and  (4)  287,000  AC-FT  annual  release 
except  in  dry  or  critically  dry  years,  when 
release  would  be  reduced  to  120,500  AC-FT. 
The  cooperating  agencies  are  BIA  and  WPRS 
(INT-DES-54)  (EIS  Order  No.  800622.) 

Bureau  of  Mines 

Draft 

Horse  draw  oil  shale  research  tract.  Rio 
Blanco  County,  Colorado,  August  21: 
proposed  is  an  oil  shale  research  program  at 
the  U.S.  Oil  Shale  Mining  Environmental 
Research  Facility  in  RIO  Blanc  County, 
Colorado.  The  project  wuld  involve 
subsurface  phrolysis  of  oil  shale  and  leaching 
of  residual  alumia  and  soda  ASH  using 
existing  surface  and  subsurface  facilities.  The 
alternatives  consider  two  no  action  proposls 
which  consider  either  preserving  or 
reclaiming  the  research  site.  (EIS  Order  No. 
800621.) 

Bureau  of  Land  Management 

Draft 

APS/SDG&E  interconnection  project  within 
several  counties  in  Arizona  and  California, 
August  19:  propsed  is  an  interconnection 
project  between  two  utility  companies  to 
connect  their  power  networks  within  the 
counties  of  Maricopa  and  Yuma  Counties, 
Arizona,  and  Imperial  and  San  Diego 
Counties,  California.  The  project  involves:  (1) 
A  single-circuit  500KV  transmission  line  280 


miles  long.  From  Palo  Verde  station  to  the 
Miguel  Substation;  and  (2)  a  double-circuit 
230KV  transmission  line  from  Miguel 
substation  to  mission  tap  24,  Ancillary 
facilities  include:  (1)  intermediate 
substations,  (2)  a  161KV  Transmission  line, 
and  (3)  communications  facilities  througoul 
the  system,  existing  substations  at  Palo 
Verde,  Yuma,  Miguel  and  Los  Coches  would 
be  modifieded  or  expanded.  (EIS  order  No. 
800613.) 

Final 

Surface  mangement  of  public  lands, 
regulatory,  August  22:  Proposed  is  the 
issuance  of  regulations  for  the  surface 
management  of  public  lands  under  the  mining 
law  of  1972  as  restricted  by  the  Federal  Land 
Policy  and  Management  Act.  The  procedures 
established  wiull  include:  (1)  Prevention  of 
unnecessary  or  undue  degradation  of  public 
lands,  (2)  Protection  oof  the  California  desert 
conservation  area  against  undue  impairment, 
and  (3)  Management  of  wilderness  study 
areas  for  suitability  as  preserved  wilderness. 
(FES-80-26.)  Comments  made  by:  EPA.  DOl, 
NRC,  USDA.  AHP  groups,  individuals,  and 
business.  (EIS  Order  No.  800626.) 

Missouri  River  Basin  Commission 

Contact;  Mr.  Millard  W.  Hall.  Chairman. 
Missouri  River  Basin  Commission,  Suite  403, 
10050  Prgency  Circle,  Omaha.  Nebraska 
68114.  (402)  397-5714. 

Draft 

Upper  Missouri  River  Basin,  Level  B  study, 
in  several  counties  in  Montana,  August  19: 
proposed  is  a  water  and  related  land 
resources  management  plan  for  the  upper 
Missouri  River  basin  in  several  counties  of 
Montana.  The  plan  includes  elements 
concerning:  (1)  irrigation.  (2)  water 
conservation.  (3)  fish  and  wildlife  programs, 
(4)  flood  control,  (5)  hydropower,  (6)  land 
conservation.  (7)  land  use  planning.  (8)  water 
quality,  and  (9)  multipurpose  features.  (EIS 
Order  No.  800614.) 

DEPARTMENT  OF  TRANSPORTATION 

Contact:  Mr.  Martin  Convisser,  Director, 
Office  of  Environment  and  Safety,  U.S. 
Department  of  Transportation,  400  7th  Street, 
S.W.,  Washington,  D.C.  20590,  (202)  426^357. 

Federal  Aviation  Administration 

Final 

Akron-Canton  Airport  Improvements, 
Summit  and  Stark  Counites,  Ohio,  August  21: 
proposed  is  financial  assistance  for 
improvements  to  the  Akron-Canton  Regional 
Airport  in  North  Canton,  Summit  and  Stark 
Counties.  Ohio.  The  project  will  include:  (1) 
acquisition  of  approximately  210  acres  of 
land.  (2)  the  extension  of  runway  5-23.  (3) 
extension  of  a  parallel  taxiway  and  lighting, 
(4)  relocation  of  the  instrument  landing 
system  laocalizer,  and  (5)  relocation  of  Mt. 
Pleasant  Road.  The  alternatives  consider:  (1) 
no  development.  (2)  other  modes  of 


transportation,  and  (3)  service  from  other 
airports.  Comments  made  by:  COE.  DOI, 
USDA.  EPA,  and  local  agencies  (EIS  Order 
No.  800618.) 

Federal  Highway  Administration 

Draft 

Cochrane  Bridge  replacement,  mobile  river. 
Mobile,  Alabama,  August  22:  propsed  is  the 
replacement  of  the  Cochrane  Bridge  which 
carries  US  31  and  US  90  over  the  Mobile 
River  in  the  city  and  county  of  Mobile. 
Alabama.  The  project  would  begin  at  Bay 
Bridge  Road  and  terminate  at  the  Cochrane 
causeway.  Overall  project  length  will  be  2.6 
miles.  The  total  length  of  the  bridge  will  be 
8,250  feet.  A  650  foot  long  main  span  flanked 
by  two  side  spans  each  325  to  400  feet  in 
length  will  provide  horizontal  clearance  of 
aproximately  600  feed  across  the  shipping 
channel  and  a  vertical  clearance  of  135  feet 
under  the  span.  (EIS  Order  No.  800632.) 

Draft 

Mississippi  River  Bridge  Replacement. 
Wabasha,  Wabasha  County,  Minnesota. 
August  20:  Proposed  is  the  replacement  of  the 
Mississippi  River  bridge  and  improvement  of 
approaches  in  the  city  and  county  of 
Wabasha,  Minnesota.  Five  Location 
Alternatives  and  no  build  are  considered. 
The  facility  would  contain  two  12-foot  wide 
traffic  lanes,  20  foot  wide  shoulders  and 
partial  access  control.  The  alternatives  vary 
in  length  from  1.0  to  1.8  miles.  The  bridge 
carries  MN-60  and  Wl-25  from  Wabasha. 
Minnesota  to  Nelson.  Wisconsin.  (FHWA- 
MN-EIS-80-01-D)  (EIS  Order  No.  800616.) 

Final 

Naper  Blvd.,  Naperviile  Rd.  to  Washington 
St.,  Du  Page  and  Will  Counties,  Illinois, 
August  22:  Proposed  are  improvements  to 
Naper  Boulevard  from  the  Naperviile  road 
interchange  on  the  East-West  tollway  south 
6.9  miles  to  Washington  Street,  in  Du  Page 
and  Will  Counties,  Illinois.  The  roadway  will 
consist  of  a  basic  four-lane  divided  roadway 
with  all  cross-street  intersections  at  grade. 
Intersections  will  be  channelized  and 
signalized  as  warranted  by  traffic  demand.  A 
crossing  of  the  Burlington-Northern  railroad 
tracks  in  the  north  segment  will  be  grade 
separated.  (FHWA-IL-EIS-77-Ol-F) 
Comments  made  by:  EPA,  DOI.  COE.  State 
and  local  agencies  groups  (EIS  Order  No. 
80624.) 

Draft  Supplement 

Henry  Watterson  Expressway/I-204.  US  31 
to  US  60,  Jefferson  County,  Kentucky,  August 
21:  F'roposed  is  improvement  of  the  Henry 
Watterson  Expres8way/I-264  from  Dixie 
Highway/US  31  to  Shelby  Road/US  60  In 
Louisville.  Jefferson  County,  Kentucky.  The 
improvements  include:  1)  reconstruction  of 
six  lanes  between  dixie  highway  and 
Crittenden  drive,  2)  reconstruction  to  eight 
lanes  from  crittenden  drive,  to  Shelbyville 
Road,  3)  upgrading  of  safety  deficiencies,  4) 
reconstruction  of  interchanges  as  necessary, 
and  5)  placement  of  frontage/service  roads 
and  crossovers  as  needed.  (FHWA-KY-EIS- 
73-06-DSOl)  (EIS  Order  No.  800619.) 
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EIS's  Filed  Outing  the  Week  of  Aug.  18  Through  Aug.  22,  19S0 

[Statement  title  index— by  State  and  county] 


State 


County 


Status 


Statement  title 


Accession  No.         Date  lited 


Originating 
agency  No. 


Alabama Mobile 

Arizona , 

California 

Humboldt „„ Draft 

San  Francisco Draft .. 

Tnnity Draft ., 


:  Colorado Garfield.. 

Rio  Blanco.. 

Connecticut 

DistricI  of  Columbia „., 


Georgia Several ._ 

Illinois _ Du  Paga„ 

Will 


Draft Cochrane  Bridge  Replacement.  Mobile  River 

Draft APS/SDG4E  Interconnection  Project _ 

Draft APS/SDG&E  interconnection  Project _. 

Trinity  River  Flow  Management 

Rincon  Poinl-Soutti  Beacn  Redevelopment,  COBG.. 

Trinity  River  Flow  Management 

.  Draft Anvil  Points  ai  Shale  Facility,  Rifle _ 

.  Draft Horse  Draw  Oil  Shale  Research  Tract 

.  ^mal Connecticut  Coastal  Mgmt  Program,  CZM 

.  Draft Smithsonian  Institution  Quadrangle  Development 

.  Draft Metropolitan  Atlanta  Water  Resources  Mgmt.  Study 

.  Final...— Wheaton-Naperville  Rd  Ertension 


Kentucky Jefferson ., 

Minnesota Wabasha . 

Mississippi „ 

Montana Several 

New  Jersey _„ Several 

Ohio „ _ Summit 


_ Final Wheaton-Naperville  Rd  Extension 

Supple Henry  Watterson  Expressway/1-264,   U.S.   31    t 

U.S.  60. 

Draft Mississippi  River  Bhdge  Replacement  Wabasha  . 

Final Mississippi  Coastal  Mgmt  Program,  CZM 

—  Draft Upper  Missouri  River  Basin,  Level  B  Study 

_ Rnal _ New  Jersey  Coastal  Management  Program 

Final Akron-Canton  Airport  Improvements 

Stark Fmal Akron-Canton  Airport  Improvements 

Fmal Pennsylvania  Coastal  Mgmt  Program,  CZM 

Lackawanna _ Final Mid  Valley  Industnal  Park,  UDAG 

Philadelphia :'. Draft Frankford  Arsenal  Disposal,  Philadelphia 

Several Fmal Allegheny  River  Sand  and  Gravel  Dredging 

Regulatory Final Surface  Management  of  Public  Lands 

Washington King Fmal Kenmore  Navigation  Channel,  Lake  Washington  ... 

U.S.  Territory Final American  Samoa  Coastal  Mgmt  Program,  CZM 


Pennsylvania 


800632 
800613 
800613 
800622 
800617 
800622 
800629 
800621 
800620 
800631 
800611 
800624 
800624 
800619 

800616 
800 
800614 
800633 
800618 
800618 
800628 
800610 
800630 
800612 
800626 
800623 
800627 


Aug  22. 
Aug.  19, 
Aug'te, 
Aug  22, 
Aug  22, 
Aug  22, 
Aug  22, 
Aug  21, 
Aug  21. 
Aug  22, 
Aug  18, 
Aug  22, 
Aug.  22. 
Aug  21. 

Aug  20, 
Aug  22, 
Aug.  19, 
Aug.  22. 
Aug.  21, 
Aug.  21, 
Aug.  22. 
Aug  18. 
Aug  22. 
Aug  19, 
Aug.  22, 
Aug  22, 
Aug  22. 


1980. 
1980.. 
1980.. 
1980.. 
1980.. 
1980. 
1980. 
1980. 
1980. 
1980.. 
1980. 
1980.. 
1980.. 
1980.. 

1980.. 
1980.. 
1980.. 
1980.. 
1980.. 
1980.. 
1980.. 
1980.. 
1980.. 
1980  . 
1980.. 
1980  . 
1980.. 


DOT 

DOI 

DCH 

DOI 

HUD 

DOI 

DOE 

DOI 

DOC 

GSA 

COE 

DOT 

DOT 

DOT 

DOT 

DOC 

MRBC 

DOC 

DOT 

DOT 

DOC 

HUD 

GSA 

COE 

DOI 

COE 

DOC 


Appendix  W.— Extension/Waiver  of  Review  Periods,  on  EIS's  Filed  With  EPA 


Federal  agency  contact 


Title  of  EIS 


Filing  status/accessk>n  No. 


Date  notice 

of  availability     Waiver/extenston     Date  review 
published  in  termnates 

Federal 

Register 


Department  of  the  Interior 


Mr.  Bruce  Blanchard.  Director,  Environmental  Pioject  Review,  Room  APS/SDG&E  Interconnection 
4256,  Intenor  BIdg  ,  Department  of  the  Intenor,  Washington,  DC.       Project,  Arizona  and  California. 


20240,  (202)343-3891. 


Department  of  Transportation 


Horse  Draw  Oil  Shale  Research 
Program,  Rio  Blanco  County, 
Colorado. 

Tnnity  River  Flow  Management, 
California. 


Mr.  Martin  Convisser,  Director,  Office  of  Environment  and  Safety,  U.S.   Mississippi  River  Bridge  and 
Department  of  Transportation,  400  7th  Street,  S  W.,  Washington,      Approaches  Wabasha 
DC.  20590,  (202)  426-4357.  Minnesota 


Draft  800613 _ Aug  29.  1980 

(see  app  I) 

Draft  800621 Aug  29,  1980 

(see  app  I). 

Draft  800622 _ Aug  29,  1980 

(see  app.  I). 

Draft  800616 Aug  29,  1980 

(see  app  I). 


Extension Oct  15.  1980. 


Extension Oct.  28,  1980. 


Extenskjn Oct.  17, 1960. 


Extenson Oct  17,  1980, 


Federal  agency  contact 


Title  of  EIS 


Date  notice 

of  availability  Date  of 

Filing  status/accession  No  published  in  withdrawal 

Federal 
Register 


None. 


Appendix  W.— Notice  of  Official  /detraction 


Federal  agency  contact 


Title  of  EIS 


Status/No. 


Date  notice 

published  in  Reason  lor  retraction 

Federal 

Register 


None. 
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Federal  agency  contact 


TWe  of  Report 


Date  made  available  to  EPA 


Accession  No. 


COAPS  OF  ENOmEERS 


Mr    Richard  Makinen.   Oflice  ot  Enwomnefilal  Policy,  Attn    Daen-  McNanr  Lock  and  Dam  Second        Aug.  20.  1980 

CWfl-P  Office  o(  the  Chwt  ot  Eng»ieers.  U  S  Army  Corps  ot  En-  Powerhousa.  Columbia  Rivef. 

sneers.  20  M«8»ac«iuaetts  Avenue,  Washington,   DC    20314,  Oregon  and  Washington. 
(202)  272-0121. 


800615 


Appendix  V\.—Offiaal  Correction 


Federal  agency  contact 


TI«eo(EIS 


Dale  notice 

o<  avatabWy 

Filing  status/accession  No  piWahed  in 

FeOERAI. 

Reoister 


Correction 


Corps  of  Emoineers 
Mr    Richard  Makinen,  Otiice  of  Environmental  Policy.  Attn:  DAEN-   Biicayne  Bay  Port  Expansron 
CWR-P,  Office  o(  the  Onef  of  Engineers,  U  S  Army  Corps  of  En-       Program,  Dade  County.  Ftonda, 
gmeers,  20  Massachusetts  Avenue,   Washirgtoo,  DC    203U,       Permit 

(202)272-0121 


Final  800688 Aug  22.1960 


|FR  Doc  80-28613  Filed  B-28-80;  8.45  afn| 
BILUNQ  CODE  65aO-01-M 


[FRL  1593-2] 

Provision  for  Public  Participation  In  ttie 
State  Enforcement  Process  by  the 
State  of  Illinois 

On  May  2, 1980.  the  Administrator. 
United  States  Environmental  Protection 
Agency  (U.S.  EPA),  signed  new 
regulations  which  contain  requirements 
established  in  response  to  the  decision 
of  the  Court  of  Appeals  for  the  Seventh 
Circuit  in  Citizens  for  a  Better 
Environment  v.  EPA.  596  F.  2d  270, 
petition  for  rehearing  denied,  13  ERC 
1095  (7th  Cir.  1979).  In  that  opinion  the 
Court  invahdated  the  Administrator's 
approval  of  Illinois'  NPDES  permit 
program  on  the  ground  that  the  U.S.  EPA 
had  failed  to  promulgate  regulations 
providing  for  public  participation  in 
State  enforcement  actions.  However,  the 
Court  stayed  enforcement  of  its  decision 
in  order  to  allow  U.S.  EPA  to  promulgate 
remedial  regulations  and  to  review  the 
adequacy  of  the  Illinois  program  under 
these  new  regulations. 

Regulations.  40  CFR  §  123.9(d)  were 
published  in  the  Federal  Register  on 
May  19. 1980.  and  became  effective  on 
July  18. 1980. 

In  response  to  the  CBE  decision.  40 
CFR  §  123.9(d)  specifies  that  States 
administering  a  program  must  provide 
participation  in  the  State  enforcement 
process  by  providing  either: 

(1)  Authority  which  allows 
intervention  as  of  right  in  any  civil  or 
administrative  action  to  obtain  certain 
civil  remedies  by  any  citizen  having  an 
interest  which  is  or  may  be  adversely 
affected;  or 

(2)  Assurance  that  the  State  agency  or 
enforcement  authority  will: 


(i)  Investigate  and  provide  written 
response  to  all  citizen  complaints  of 
possible  violations: 

(ii)  Not  oppose  intervention  by  any 
citizen  when  permissive  intervention 
may  be  authorized  by  statute,  rule  or 
regulation;  and 

(iii)  Publish  notice  of  and  provide  at 
least  30  days  for  public  comment  on  any 
proposed  settlement  of  a  State 
enforcement  action 

Illinois  has  chosen  option  2  and  has 
submitted  to  U.S.  EPA  two  letters:  one 
from  the  Director  of  the  Illinois 
Environmental  Protection  Agency 
(lEPA)  that  the  "lEPA  will  investigate 
and  provide  written  responses  to  all 
written  complaints  from  citizens  and 
will  publish  notice,  providing  at  least  30 
days  for  public  comment,  on  any 
proposed  settlement  of  an 
administrative  or  civil  action  to  enforce 
any  provision  relating  to  the  State's 
NPDES  program  filed  at  thee  request  of 
lEPA";  and  the  other  from  the  office  of 
the  Attorney  General  of  Illinois  that  the 
State  "has  a  policy  of  not  opposing 
citizen  intervention  in  proceedings 
under  the  National  Pollutant  Discharge 
Elimination  System  in  those  cases 
where  intervenors  meet  the  statutory 
and  regulatory  requirements  for 
intervention." 

These  two  letters  appear  to  satisfy  the 
requirements  of  the  regulations  for 
public  participation  in  State 
enforcement  actions.  However,  before 
U.S.  EPA  makes  its  final  decision  as  to 
the  adequacy  of  the  Illinois  program 
under  the  new  regulations,  it  is 
providing  a  30  day  comment  period 
ending  on  September  28. 1980. 
Illinois  Environmental  Protection 


The  EIS  was  pubUshed  with  an 
mcorrecl  title  (Surry  Power 
Station)  The  correct  title  is  as  it 
appears  to  left  All  otf^er 
mlormation  was  correct 


Agency,  Public  Notice  Clerk.  2200 
Churchill  Road.  Springfield,  Illinois 
62706  and 

U.S.  Environmental  Protection  Agency. 
Region  V.  Permit  Branch.  230  South 
Dearborn  Street,  Chicago.  Illinois 
60604. 
All  comments  should  be  submitted  to: 

U.S.  Environmental  Protection  Agency. 
Region  V.  Permit  Branch.  230  South 
Dearborn  Street.  Chicago.  Illinois 
60604.  Attention:  Public  Notice  Clerk. 
In  the  event  there  is  significant  public 

interest  in  this  matter,  a  public  hearing 

may  be  held. 

Dated:  August  18. 1980. 
John  McGuire, 

Regional  Administrator.  ' 

|FR  Doc  80-26715  Filed  8-28-80:  8:45  am| 
BIU.INQ  CODE  CSaO-OI-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  A-19] 

FM  Broadcast  Applications  Accepted 
for  Filing  and  Notification  of  Cut-Off 
Date  I 

Released:  August  22. 1980. 
Cutoff  date:  October  3. 1980. 

Notice  is  hereby  given  that  the 
applications  listed  in  the  attached 
appendix  are  hereby  accepted  for  filing. 
They  will  be  considered  to  be  ready  and 
available  for  processing  after  October  3, 
1980.  An  application,  in  order  to  be 
considered  with  any  application 
appearing  on  the  attached  list  or  with 
any  other  application  on  file  by  the  close 
of  business  on  October  3. 1980.  which   . 
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involves  a  conflict  necessitating  a 
hearing  with  any  applications  on  this 
list,  must  be  substantially  complete  and 
tendered  for  filing  at  the  offices  of  the 
Commission  in  Washington,  D.C.,  not 
later  than  the  close  of  business  on 
October  3, 1980. 

Petitions  to  deny  any  application  on 
this  hst  must  be  on  file  with  the 
Commission  no  later  than  the  close  of 
businesss  on  October  3, 1980. 

Federal  Communications  Commission. 

William  J.  Tricarico, 

Secretary. 

Appendix 

BPH-790613AB  (WSVL-FM),  Shelbyville, 
Ind.,  Emmis  Broadcasting  Corp.  Has:  97.1 
mHz;  Channel  No.  246B.  ERP:  34  kW; 
HAAT:  295  feet  (UC).  Req:  97.1  mHz; 
Channel  No.  246B.  ERP:  27  kW;  HAAT:  686 
feet. 
BPH-790808AF  (New),  Sweet  Home,  Orge.. 

James  D.  &  Mercedes  F.  McDaniel.  Req: 

107.1  mHz;  Channel  No.  296A.  ERP:  3  kW; 

HAAT:  -143  feet. 
BPH-791203AD  (New),  Elk  City.  Okla.. 

Beckham  Broadcasting  Co.,  Inc.  Req:  96.5 

mHz;  Channel  No.  243C.  ERP:  100  kW; 

HAAT:631  feet. 
BPH-791228BP  (KQMT),  Mammoth  Lake, 

Calif.,  Mammoth  Mountain  FM  Associates, 

Inc.  Has:  106.8  mHz;  Channel  No.  292A. 

ERP:  3  kW;  HAAT:  155  feet  (UC).  Req: 

106.3  mHz;  Channel  No.  292A.  ERP:  .055 

kW;  HAAT:  2159  feet. 
BPH-800624AC  (KWLS-FM).  Pratt,  Kans., 

Lesso,  Inc.  Has:  93.1  mHz;  Channel  No. 

2260.  ERP:  29  kW;  HAAT:  120  feet  (UC). 

Req;  93.1  mHz;  Channel  No.  2260C.  ERP: 

100  kW;  HAAT:  530  feet. 
BPH-fl00626AA  (New),  Ponce,  Puerto  Rico, 

Ivanhoe  Broadcasting  Corp.  Req:  101.1 

mHz;  Channel  No.  266B.  ERP:  50  kW; 

HAAT:  231  feet. 
BPH-800626AB  (New),  Ephrata,  Wash.,  Read 

Broadcasting.  Req:  95.9  mHz;  Channel  No. 

240A.  ERP:  1.06  kW;  HAAT:  470  feet. 
BPH-800702AE  (New),  Carthage,  Tex.. 

Beverly  E.  Brown.  Req:  98.9  mHz;  Channel 

No.  255C.  ERP:  100  kW;  HAAT:  560.9  feet. 
BPH-800703AA  (New),  Bandera.  Tex.  Paloma 

Blanca  Broadcasting  Corp.  Req:  98.3  mHz; 

Channel  No.  252A.  ERP:  3  kW;  HAAT:  264 

feet. 
BPH-800703AF  (WGFA-FM),  Watseka.  Ul. 

Iroquois  County  Broadcasting  Co.  Has:  94.1 

mHz;  Channel  No.  231B.  ERP:  19  kW; 

HAAT:  140  feet  (UC).  Req:  94.1  mHz; 

Channel  No.  231B.  ERP:  9.02  kW;  HAAT: 

366  feet. 
BPH-800710AF  (New),  Malakoff,  Tex..  Cedar 

Creek  Radio  Co.  Req:  95.9  mHz;  Channel 

No.  240A.  ERP:  3  kW;  HAAT:  300  feet. 
BPH-800711AI  (WAQX),  Manlius.  N.Y..  AGK 

Communications,  Inc.  Has:  95.3  mHz; 

Channel  No.  237A.  ERP:  .410  kW;  HAAT: 

700  feet.  (UC).  Req:  95.3  mHz;  Channel  No. 

237 A.  ERP:  3  kW;  HAAT:  300  feet. 
BPH-800714AK  (New),  St.  Simons  Islands. 

Ga.,  Cannon's  Point  Broadcasting  Co.,  Inc. 

Req:  92.7  mHz;  Channel  No.  224A.  ERP:  3 

kW;  HAAT:  300  feet. 
BPH-600721AE  (New),  Moab,  Utah,  Moab 

Broadcasting  &  Television  Corp.  Req:  96.7 


mHz;  Channel  No.  244A.  ERP:  3  kW; 

HAAT:  -457  feet. 
BPH-800721AQ  (KHIP),  HoUister,  Calif.. 

Vernon  Miller.  Has:  93.5  mHz;  Channel  No. 

228A.  ERP:  1.40  kW;  HAAT:  -390  foot 

(UC).  Req:  93.5  mHz;  Channel  No.  228A. 

ERP:  .09  kW;  HAAT:  1517  feet. 
BPH-800723AH  (New),  Gold  Beach,  Oreg., 

James  N.  Hoff.  Req:  92.7  mHz;  Channel  No. 

224A.  ERP:  .263  kW;  HAAT:  1030  feet 
BPH-800724AB  (New),  Soda  Springs.  Idaho, 

Thomas  W.  Mathis.  Req:  100.1  mHz; 

Channel  No.  261A.  ERP:  3  kW;  HAAT: 

-275  feet. 
BPH-800724AC  (New),  Greenwood.  Ark.,  J. 

Robin  Communications.  Req:  106.3  mHz; 

Channel  No.  292A.  ERP:  1.3  kW;  HAAT:  431 

feet. 
BPH-800731AB  (WRKZ),  Hershey,  Pa.,  Penn 

Broadcasting  Corp.  HAS:  106.7  mHz; 
^    Channel  No.  294B.  ERP:  20  kW;  HAAT:  500 

feet  (UC)  (Elizabethtown,  Pa).  Req:  106.7 

mHz;  Channel  No.  294B.  ERP:  20  kW; 

HAAT:  500  feet.,  (Hershey,  Pa.). 
BPH-800731AD  (New),  Whitehouse,  Tex., 

Hine  Broadcasting  Co.,  Req:  99.3  mHz; 

Channel  No.  257A.  ERP:  3  kW;  HAAT:  300 

feet. 
BPED-2705  (New),  Blythe,  Calif,  Escuela  De 

La  Raza  Unida.  Req:  88.5  mHz;  Channel  No. 

203D.  TPO:  .01  kW. 
BPED-781214BZ  (New),  Ceredo,  W.  Va.. 

Wayne  County  Board  of  Education.  Req: 

94.9  mHz;  Channel  No.  235D.  TPO:  .01  kW. 
BPED-790803AA  (New),  Nashville,  Tenn.. 

Tennessee  State  University.  Req:  91.7  mHz; 

Channel  No.  219A.  ERP:  .813  kW;  HAAT: 

580  feet. 
BPED-790809A1  (WLCA),  Godfrey,  Dl.,  Lewis 

&  Clark  Community  College.  Has:  89.9  mHz; 

Channel  No.  210DS.  ERP:  .01  kW;  HAAT:  ? 

feet  (UC).  Req:  89.9  mHz;  Channel  No. 

210A.  ERP:  .70  kW;  HAAT:  178  feet. 
BPED-791011AA  (KTSG-FM),  Pueblo,  Colo., 

University  of  Southern  Colorado.  Has:  89.5 

mHz;  Channel  No.  208C.  ERP:  9.8  kW; 

HAAT:  165  feet  (UC).  Req:  89.7  mHz; 

Channel  No.  209C.  ERP:  100  kW;  HAAT: 

1124  feet. 
BPED-791029AH  (New),  Charlotte  Amalie. 

Virgin  Islands,  Miltony,  Inc.  Req:  38.3  mHz; 

Channel  No.  202A.  ERP:  .103  kW;  HAAT:  ? 

feet. 
BPED-791105AI  (WKKL),  West  Barnstable, 

Mass.,  Cape  Cod  Community  College.  Has: 

91.1  mHz;  Channel  No.  216D.  TPO:  .01  kW; 

(UC).  Req:  90.7  mHz;  Channel  No.  214A. 

ERP:  .205  kW;  HAAT:  123  feet. 
BPED-791105AL  (WMCO),  New  Concord. 

Ohio,  Muskinguim  College  Speech 

Department.  Has:  90.7  mHz;  Channel  No. 

214DS.  ERP:  .01  kW;  HAAT:  ?  feet  (UC). 

Req:  90.7  mHz;  Channel  No.  214A.  ERP:  1.32 

kW;  HAAT:  84  feet. 
BPED-791109AG  (WDWN),  Auburn,  N.Y..  Bd 

of  Trustees,  Cayuga  Cnty  Comm  Coll.  Has: 

88.9  mHz;  Channel  No.  205D.  TPO:  .01  kW. 

(UC).  Req:  88.9  mHz;  Channel  No.  205A. 

ERP:  .25  kW;  HAAT:  88.6  feet. 
BPED-791113AE  (New),  Starke,  Fla.,  First 

Baptist  Church.  Req:  88.3  mHz;  Channel  No. 

202C.  ERP:  4.55  kW;  HAAT:  141  feet. 
BPED-791126AL  (WPIO),  Titusville,  Fla.. 

Florida  Pubhc  Radio,  Inc.  Has:  89.3  mHz; 

Channel  No.  207A.  ERP:  1.6  kW;  HAAT:  115 

feet  (UC).  Req:  89.1  mHz;  Channel  No. 

206A.  ERP:  3  kW;  HAAT:  300  feet. 


BPED-791203AY  (KWCR-^T^,  Ogden.  Utah. 

Weber  State  College.  Has:  88.1  mHz; 

Channel  No.  201D.  TPO:  .01  kW.  (UC).  Req: 

88.1  mHz;  Channel  No.  201A.  ERP.  .131  kW; 

HAAT:  -469  feet 
BPED-791204AC  (KTEC),  Klamath  Falls, 

Oreg.,  the  State  Board  of  Higher  Education. 

Has:  88.1  mHz;  Channel  No.  201D.  TPO:  .01 

kW.  (UC).  Req:  88.1  mHz;  Cltamnel  No. 

201A.  ERP:  .100  kW;  HAAT:  «3  feet 
BPED-791206AA  (KSJU),  CoUegeville,  Minn.. 

St  John's  University.  Has:  89.1  mHz; 

Channel  No.  206DS.  ERP:  .01  kW;  HAAT:  ? 

feet  (UC).  Req:  89.1  mHz;  Channel  No. 

206A.  ERP:  7.71  kW;  HAAT:  480  feet 
BPED-791206AC  (WOBC-FM),  Oberlin.  Ohio. 

Oberlin  College  Student  Network,  Inc.  Has: 

88.7  mHz;  Channel  No.  204DS.  ERP:  .01  kW; 

HAAT:  7  feet  (UC).  Req:  91.5  mHz;  Channel 

No.  218A.  ERR  .435  kW;  HAAT:  125  feet 
BPED-791207AB  (KSLU),  Hammond,  U., 

Southeastern  Louisiana  University.  Has: 

90.9  mHz;  Channel  No.  215DS.  ERP:  .01  kW; 

HAAT:  7  feet  (UC).  Req:  90.9  mHz;  Channel 

No.  215A.  ERP:  .270  kW;  HAAT:  110  feet 
BPED-791210AC  (KBVR),CorvaUis,  Oreg., 

State  of  Oregon.  Bd  of  Higher  Educ.  Has: 

90.1  mHz;  Channel  No.  211DS.  ERP:  .01  kW; 

HAAT:  feet.  (UC).  Req:  88.7  mHz;  Channel 

No.  204A.  ERP:  .355  kW;  HAAT:  -80.6  feet 
BPEIJ-791214AA  (KCSS),  Turlock,  Calf., 

California  State  College.  Has:  91.9  mHz; 

Channel  No.  220D.  TPO:  .01  kW;  (UC).  Req: 

91.9  mHz;  Channel  No.  220A.  ERP:  .151  kW; 

HAAT:  50.9  feet 
BPED-791217AE  (WRHO),  Oneonta,  N.Y.. 

Hartwick  College.  Has:  89.5  mHz;  Channel 

No.  208DS.  ERP:  .01  kW;  HAAT:  feet  (UC). 

Req:  89.7  mHz;  Channel  No.  209A.  ERP:  .269 

kW;HAAT:  -13  feet 
BPED-791218AA  (WUNF-FM),  Asheville, 

N.C.,  The  University  of  NC  at  Asheville. 

Has:  88.1  mHz;  Channel  No.  201D.  TPO:  .01 

kW.  (UC).  Req:  88.1  mHz;  Channel  No. 

201A.  ERP:  .110  kW;  HAAT:  872  feet 
BPED-791219AE  (New),  Grand  Junction. 

Colo.,  Columbus  Evangelical  Free  Church, 

Req:  90.3  mHz;  Channel  No.  212A.  ERP:  2 

kW;  HAAT:  -441  feet 
BPED-791219AH  (WSUC-FM),Cortland,  N.Y.. 

State  University  of  New  York  Has:  90.7 

mHz;  Channel  No.  214D.  TPO:  .01  kW. 

(UC).  Req:  90.5  mHz;  Channel  No.  213A. 

ERP:  .241  kW;  HAAT:  -101  feet 
BPEI>-791220AF  (KVMR),  Nevada  City.  Calif.. 

The  American  Victorian  Museum,  Inc.  Has: 

89.5  mHz;  Channel  No.  208D.  ERP:  .019  kW; 

HAAT:  980  feet.  (UC).  Req:  89.5  mHz; 

Channel  No.  208B.  ERR  1.96  kW;  HAAT: 

978  feet. 
BPED-791220AG  (WCSK).  Kingsport,  Tenn., 

Kingsport  City  School  Bd.  of  Educ.  Has: 

90.3  mHz;  Channel  No.  212DS.  ERP:  .019 

kW;  HAAT:  920  feet.  (UC).  Req:  90.3  mHz; 

Channel  No.  212A.  ERR  .193  kW;  HAAT: 

924.5  feet. 
BPED-791220AH  (KSCL),  Shreveport  La., 

Centenary  College  of  Louisiana.  Has:  91.3 

mHz;  Channel  No.  217DS.  ERR  .01  kW; 

HAAT:  feet.  (UC).  Req:  91.3  mHz;  Channel 

No.  217A.  ERR  .148  kW;  HAAT:  80.6  feet 
BPED-791220AO  (WIDR),  Kalamazoo,  Mich, 

Western  Michigan  University.  Has:  89.1 

mHz;  Channel  No.  206DS.  ERR  .01  kW; 

HAAT:  feet  (UC).  Req:  89.1  mHz;  Channel 

No.  206A.  ERR  .106  kW;  HAAT:  177  feet 
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BPED-791221AC  (WPRG),  Baton  Rouge.  La, 
La  State  Univ.  Agric.  &  Mech.  College.  Has: 
107.3  mHz:  Channel  No.  2S7D.  ERP:  .008 
kW;  HAAT:  130  feet.  (UC).  Req:  91.1  mHz; 
Channel  No.  216A.  ERP:  1.82  kW;  HAAT: 
300  feet. 

BPEE>-791221AI  (WIXQ),  Millersville.  Pa.. 
Millersville  State  College.  Has:  91.7  mHz; 
Channel  No.  219D.  TPO:  .01  kW.  (UC).  Req: 
91.7  mHz;  Channel  No.  219A.  ERP:  .129  kW; 
HAAT:  69  feet. 

BPEI>-791226BA  (KHIB),  Durant.  Okla., 
Southeastern  Oklahoma  State  Univ.  Has: 
91.9  mHz;  Channel  No.  220D.  TPO:  .01  kW. 
(LIC).  Req:  91.9  mHz;  Channel  No.  220A. 
ERP:  .323  kW:  HAAT:  133  feet. 

BPED-791226BV  (WW AS).  Williamsport.  Pa.. 
Williamsport  Area  Community  College. 
Has:  88.1  mHz;  Channel  No.  201DS.  ERP: 
.009  kW;  HAAT:  -332  feet.  (LIC).  Req:  88.1 
mHz;  Channel  No.  201A.  ERP:  .100  kW; 
HAAT:  -332  feet. 

BPED-791226BX  (WUIZ).  Summertown. 
Tenn„  Radio  Free  Broadcasting  Co.  Has: 
88.3  mHz;  Channel  No.  202D.  TPO:  .01  kW. 
(LIC).  Req:  88.3  mHz;  Channel  No.  202A. 
ERP:  .200  kW;  HAAT:  267.8  feet. 

BPED-791226CB  (KNGX),  Clareraore.  Okla.. 
Claremore  College.  Req:  91.3  mHz;  Channel 
No.  217A.  ERP:  .221  kW;  HAAT:  365  feet 

BPED-791226CP  (New),  Manchester,  N.H., 
Saint  Anselm's  College.  REQ:  90.7  mHz; 
Channel  No.  21 4A.  ERP:  .283  kW;  HAAT:  23 
feet. 

BPED-791226CQ  (WESS),  East  Stroudsburgh, 
Pa.,  East  Stroudsburgh  State  College.  Has: 
90.3  mHz;  Channel  No.  212DS.  ERP:  .01  kW: 
HAAT:  feet.  (LIC).  Req:  90.3  mHz;  Channel 
No.  212A.  ERP:  1  kW;  HAAT:  -164  feet. 

BPED-791226CT  (WBRH).  Baton  Rouge.  La.. 
East  Baton  Rouge  School  Board.  Has:  90.1 
mHz;  Channel  No.  211DS.  ERP:  .01  kW; 
HAAT:  feet.  (UC).  Req:  90.3  mHz;  Channel 
No.  212A.  ERP:  1.31  kW;  HAAT:  143  feet. 

BPED-791018AC  (KBJC),  Great  Bend.  Kans., 
Barton  County  Community  jr.  College.  Has: 
91.9  mHz;  Channel  No.  220DS.  ERP:  .01  kW; 
HAAT:  feet.  (LIC).  Has:  91.9  mHz;  Channel 
No.  220A.  ERP:  1.4  kW;  HAAT:  210  feet 
(CP).  Req:  91.9  mHz;  Channel  No.  220A. 
ERP:  .242  kW:  HAAT:  207.5  feet. 

(FR  Doc.  ■0-2834?  Filed  B-29-80:  8:45  am) 
BILLING  CODC  6712-01-M 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Privacy  Act  of  1974;  System  of 
Records;  Notice  of  Continuation  of 
System  of  Records 

agency:  Federal  Deposit  Insurance 
Corporation  ("FDIC"). 
ACnOM:  Notice  of  continuation  of 
System  of  Records. 

SUMMARY:  The  FDIC  is  publishing  notice 
of  the  continuation  of  its  "Grievance 
Records"  Privacy  Act  System  of 
Records.  The  Office  of  Personnel 
Management  notice  covering  the  system 
is  being  withdrawn  and  FDIC  is 
publishing  its  own  notice  in  its  place. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pamela  E.  F.  LeCren,  Attorney.  Legal 
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Division  (202-389-4433),  Room  4126E. 
550  17th  Street.  N.W.,  Washington.  D.C. 
20429. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Privacy  Act  of  1974  (5  U.S.C.  552a) 
the  FDIC  is  required  to  publish  notice  of 
all  the  systems  of  records  it  maintains.  It 
is  not,  however,  required  to  publish  a 
notice  regarding  a  system  of  records  if 
that  system  is  covered  by  a  notice 
published  by  another  agency.  The  FDIC 
maintains  a  "Grievance  Records" 
system  which  is  covered  by  the  notice 
appearing  at  44  FR  30884  and  amended 
at  44  FR  61708  published  by  the  Office  of 
Personnel  Management  ("0PM").  That 
notice  will  be  withdrawn  sometime  in 
September  of  1980.  It  is  therefore 
necessary  for  the  FDIC  to  publish  its        ^ 
own  notice  covering  the  system. 

The  categories  of  indiviuals  covered 
by  the  system  and  the  routine  uses  of 
the  information  in  the  system  have  not 
changed  except  to  the  extent  necessary 
to  identify  the  covered  individuals  as 
current  or  former  FDIC  employees.  (The 
OPM  notice  covered  current  or  former 
Federal  government  employees.)  Jn 
addition,  the  remaining  portions  of  the 
existing  notice  have  been  rewritten  so 
as  to  properly  refer  to  FDIC's  system  of 
records  manager,  the  location  of  the 
system,  and  FDIC's  Privacy  Act 
regulations  governing  access  to  records 
and  the  amendments  of  records.  The 
notice  refers  the  reader  to  "Appendix 
A"  for  the  location  of  FDIC  Regional 
Offices.  Appendix  A  can  be  found  at  the 
end  of  Part  310  of  FDIC's  regulations  as 
published  in  the  Federal  Deposit 
Insurance  Corporation  Looseleaf  Service 
put  out  by  Prentice-Hall,  Inc. 

As  there  have  been  no  substantive 
changes  from  the  existing  notice,  and 
because  FDIC's  notice  is  being 
published  prior  to  the  withdrawal  by 
OPM  of  the  existing  notice.  FDIC's 
notice  is  considered  to  be  a  notice  of 
continuation  of  an  existing  system  of 
records.  No  public  comment  need  be 
solicited  and  no  report  on  a  new  system 
of  records  is  required  to  be  filed  with  the 
Office  of  Management  and  Budget  or 
Congress. 

In  consideration  of  the  foregoing,  the 
FDIC  hereby  publishes  the  following 
notice  of  continuation  of  an  existing 
system  of  records. 

30-64-0018 

"Grievance  Records"  System — FDIC 

SYSTEM  NAME: 

"Grievance  Records" 

SVSTEM  LOCATION: 

These  records  are  located  in  the 
Office  of  Employee  Relations.  Federal 


Deposit  Insurance  Corporation.  550  17th 
Street  N.W.,  Washington.  D.C.  20429. 
Records  at  the  regional  level  generated 
through  grievance  procedures  negotiated 
with  recognized  labor  organizations  and 
arbitration  are  located  in  the  FDIC 
Regional  Office  where  originated.  (See 
Appendix  A  for  the  location  of  FDIC 
Regional  Offices.)  Duplicate  copies  may 
be  maintained  as  records  by  the  Office 
of  Employee  Relations  for  the  purpose  of 
coordinating  grievance  and  arbitration 
handling. 

categories  of  individuals  covered  by  the 
system: 

Current  or  former  FDIC  employees 
who  have  submitted  grievances  in 
accordance  with  part  771  of  the  Office  of 
Personnel  Management's  regulations  (5 
CFR  771)  or  a  negotiated  procedure. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  contains  records  relating 
to  grievances  filed  by  FDIC  employees 
under  part  771  of  the  Office  of  Personnel 
Management's  regulations.  These  case 
files  contain  all  documents  related  to  the 
grievance  including  statements  of 
witneses,  reports  of  interviews  and 
hearings,  examiner's  findings  and 
recommendations,  a  copy  of  the  final 
decision,  and  related  correspondence 
and  exhibits.  This  system  includes  files 
and  records  of  internal  grievance  and 
arbitration  systems  that  FDIC  may 
establish  through  negotiations  with 
recognized  labor  organizations. 

AUTHORITV  FOR  MAINTENANCE  OF  THE 
SVSTEM: 

5  U.S.C.  1302,  3301.  3302.  E.0. 10577.  3 
CFR  1954-1958  Comp.  p218.  E.0. 10987.  3 
CFR  1959-1963  Comp.  p519.  agency 
employees  for  personal  relief  in  a  matter 
of  concern  or  dissatisfaction  which  is 
subject  to  the  control  of  agency 
management. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDiNQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used: 

a.  To  disclose  pertinent  information  to 
the  appropriate  Federal.  State,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing  or  implementing  a 
statute,  rule,  regulation,  or  order,  where 
the  FDIC  becomes  aware  of  an 
indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation. 

b.  To  disclose  information  to  any 
source  from  which  additional 
information  is  requested  in  the  course  of 
processing  a  grievance,  to  the  extent 
necessary  to  identify  the  individual, 
inform  the  source  of  the  purpose(s)  of 
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the  request  and  identify  the  type  of 
information  requested. 

c.  To  disclose  information  to  a  Federal 
agency,  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  issuance  of  a 
security  clearance,  the  conducting  of  a 
security  or  suitability  investigation  of  an 
individual,  the  classifying  of  jobs,  the 
letting  of  a  contract  or  the  issuance  of  a 
license,  grant  or  other  benefit  by  the 
requesting  agency  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 

d.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  that  congressional  office  made  at 
the  request  of  that  individual. 

e.  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  party  to  a  judicial 
proceeding  before  the  court. 

f.  By  the  National  Archives  and 
Records  Service  (General  Services 
Administration)  in  records  management 
inspections  conducted  under  authority 
of  44  U.S.C.  2904  and  2098. 

g.  By  the  FDIC  or  the  Office  of 
Persormel  Management  in  the 
production  of  summary  descriptive 
statistics  and  analytical  studies  in 
support  of  the  fiuiction  for  which  the 
records  are  collected  and  maintained,  or 
for  related  work  force  studies.  While 
published  statistics  and  studies  do  not 
contain  individual  identifiers,  in  some 
instances  the  selection  of  elements  of 
data  included  in  the  study  may  be 
structured  in  such  a  way  as  to  make  the 
data  individually  identifiable  by 
inference. 

h.  To  disclose  information  to  officials 
of  the  Merit  Systems  Protection  Board, 
including  the  Office  of  the  Special 
Cousel,  the  Federal  Labor  Relations 
Authority  and  its  General  Counsel,  or 
the  Equal  Employment  Opportunity 
Commission  when  requested  in 
performance  of  their  authorized  duties. 

i.  To  disclose  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

j.  To  provide  information  to  officials 
of  labor  organizations  reorganized  under 
the  Civil  Service  Reform  Act  when 
relevant  and  necessary  to  their  duties  of 
exclusive  representation  concerning 
personnel  policies,  practices,  and 
matters  affecting  work  conditions. 


POUC1ES  AND  PflACTICES  FOR  STORmO, 
RETRIEVING,  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORWiO: 

These  records  are  maintained  in  file 
folders. 

retrievabhjty: 

These  records  are  retrieved  by  the 
names  of  the  individuals  on  whom  they 
are  maintained. 

SAFEGUARDS: 

These  records  are  maintained  in 
lockable  metal  filing  cabinets  to  which 
only  authorized  personnel  have  access. 

RETENTION  AND  MSPOSAU 

These  records  are  disposed  of  3  years 
after  closing  of  the  case.  Disposal  is  by 
shredding  or  burning. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Director,  Office  of  Employee 
Relations,  Federal  Deposit  Insurance 
Corporation,  550  17th  Street,  N.W.. 
Washington,  D.C.  20429.  The  appropriate 
FDIC  Regional  Director  for  records 
maintained  in  FDIC  Regional  Offices. 
(See  Appendix  A  for  the  location  of 
FDIC  Regional  Offices.) 

NOTIFICATION  PROCEDURE: 

It  is  required  that  individuals 
submitting  grievances  be  provided  a 
copy  of  the  record  under  the  grievance 
process.  They  may  contact  the 
Executive  Secretary,  Records  Unit,  550 
17th  Street,  N.W.,  Washington.  D.C. 
20429  regarding  the  existence  of  records 
on  them.  They  must  furnish  the 
following  information  in  order  for  their 
records  to  be  located  and  identified: 

a.  Name. 

b.  Date  of  birth. 

c.  Approximate  date  of  closing  of  the 
case  and  kind  of  action  taken. 

d.  Organizational  component 
involved. 

RECORDS  ACCESS  PROCEDURES: 

It  is  required  that  individuals 
submitting  grievances  be  provided  a 
copy  of  the  record  under  the  grievance 
process.  After  the  action  has  been 
closed,  an  individual  may  request 
access  to  the  official  copy  of  the 
grievance  file.  See  "Notification"  above. 

Individuals  requesting  access  must 
also  follow  the  FDIC's  Privacy  Act 
regulations  regarding  access  to  records 
and  verification  of  identity.  (12  CFR 
310.3.  310.4.  and  310.9). 

CONTESTING  RECORD  PROCEDURES.' 

Review  of  requests  from  individuals 
seeking  amendment  of  their  records 
which  have  been  the  subject  of  a 
judicial  or  quasi-judicial  action  will  be 
limited  in  scope.  Review  of  amendment 


requests  of  these  records  will  be 
restricted  to  determining  if  the  record 
accurately  documents  the  action  of  the 
agency  ruling  on  the  case,  and  will  not 
include  a  review  of  the  merits  of  the 
action,  determination  or  finding. 

Individuals  wishing  to  request 
amendment  to  their  records  to  correct 
factual  errors  should  contact  the 
Executive  Secretary,  Records  Unit.  See 
"Notification"  above. 

Individuals  requesting  amendment 
must  also  follow  the  FDIC's  Privacy  Act 
regulations  regarding  amendment  to 
records  and  vertification  of  identity.  (12 
CFR  310.4.  310.7.  310.8,  and  310.9). 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
is  provided: 

a.  By  the  individual  on  whom  the 
record  is  maintained. 

b.  By  testimony  of  witnesses. 

c.  By  agency  officials. 

d.  From  related  correspondence  from 
organizations  or  persons. 

By  order  of  the  Board  of  Directors  dated 
August  25. 1980. 
Hoyle  L  Robinson, 

Executive  Secretary.  i 

[FR  Doc  aO-28492  Filed  6-28-80;  &4S  am] 
BILUNQ  CODE  6714-01-M 


FEDERAL  MARITIME  COMMISSION 

Repeal  of  Rule  Prescribing  Interest 
Policy;  Notice  of  Filing  of  Petition 

August  28, 1980. 

Notice  is  given  that  a  petition  has 
been  filed  by  Far  East  Conference, 
Pacific  Westbound  Conference,  Pacific 
Straits  Conference,  and  Pacific 
Indonesian  Conference  for  repeal  by  the 
Commission  of  its  statement  of  policy  to 
grant  interest  at  the  rate  of  12  percent  on 
awards  of  reparation  in  cases  involving 
the  misrating  of  cargo  and  arising  under 
section  18(b)(3)  of  the  Shipping  Act,  1916 
and  section  2  of  the  Intercoastal 
Shipping  Act  1933.  The  policy  requires 
accrual  of  interest  from  date  of  pajonent 
of  freight  charges.  Such  statement  of 
policy  was  published  in  the  Federal 
Register  on  May  14, 1980  (45  FR  31722). 

Interested  persons  may  inspect  and 
obtain  a  copy  of  the  petition  at  the 
Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW,  Room  11101,  or  may  inspect  the 
petition  at  the  Field  Offices  located  at 
New  York,  New  York;  New  Orleans, 
Louisiana;  San  Francisco,  California; 
Chicago,  Illinois:  and  San  Juan.  Puerto 
Rico.  Interested  persons  may  submit 
replies  to  the  petition  to  the  Secretary. 
Federal  Maritime  Commission. 
Washington.  D.C.  20573  on  or  before 
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September  20, 1980.  An  original  and 

fifteen  copies  of  such  replies  shall  be 

submitted. 

Francis  C.  Huraey, 

Secretary. 

[FR  Doc.  aO-28M3  Filed  8-20-80.  8:4S  am) 
BILUNQ  CODE  a73<M>1-U 


Security  for  ttie  Protectior)  of  the 
Public;  Financial  Responsibility  To 
Meet  Liability  Incurred  for  Death  or 
Injury  to  Passengers  or  Other  Persons 
on  Voyages;  Notice  of  Issuance  of 
Certificate  (Casualty) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  to  Meet 
Liability  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  or  Voyages 
pursuant  to  the  provisions  of  Section  2. 
Pub.  L.  89-777  (80  Stat.  1356. 1357)  and 
Federal  Maritime  Commission  General 
Order  20.  as  amended  (46  C.F.R.  540): 
Delta  Steamship  Lines.  Inc.  and  PSS 
Steamship  Company.  Inc..  c/o  Delta 
Steamship  Lines.  Inc.,  P.O.  Box  50250. 
New  Orleans.  Louisiana  70150. 

Dated:  August  26. 1980. 
Francis  C  Humey. 
Secretary. 

[FR  Doc.  80-28532  Filed  8-28-80;  8:45  ami 
C'LUNO  COOe  e730-01-M 

Security  for  the  Protection  of  the 
Public;  Indemnification  of  Passengers 
'cr  Nonperformance  of 
Transportation;  Issuance  of  Certificate 
(Performance) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  Section  3, 
Public  Law  89-777  (80  Stat.  1357. 1358) 
and  Federal  Maritime  Commission 
General  Order  20,  as  amended  (46  CFR 
Part  540):  Castellana  Maritime,  Inc., 
Royal  Cruise  Line,  Ltd.,  and  Royal 
Cruise  Line  (U.S.A.).  Inc..  c/o  Royal 
Cruise  Line,  One  Maritime  Plaza,  San 
Francisco,  California  94111. 

Dated:  August  26, 19dO. 
Francis  C.  Humey, 
Secretary 

(FR  Doc.  80-26533  Filed  8-28-80:  8:45  am) 
BILUNO  COOC  8730-01-M 

FEDERAL  RESERVE  SYSTEM 

Atkinson  County  Bankshares  Corp.; 
Formation  of  Bank  Holding  Company 

Atkinson  County  Bankshares 
Corporation,  Willacoochee,  Georgia,  has 


applied  for  the  Board's  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  section 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  Peoples  Bank. 
Willacoochee,  Georgia.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  September  22, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  22. 1980. 
Cathy  L.  Petryshyn, 
Assistant  Secretary  of  the  Board. 

(FR  Doc.  80-26535  Filed  8-28-80;  8:45  amj 
WLUNG  COOE  e21(M)1-M 


Bank  Holding  Companies;  Notice  of 
Proposed  de  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  nofice  have  applied,  pursuant  to 
secUon  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
S  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 


commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and,  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  September  22, 1980. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President),  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690; 

Hams,  Inc.,  Tama,  Iowa  (insurance 
activities:  Iowa):  to  continue  to  engage 
through  Tama  Insurance  Agency  in 
operating  a  general  insurance  agency  in  ' 
a  community  with  a  populafion  under 
5,000.  These  activities  will  be  conducted 
from  an  office  in  Tama,  Iowa,  serving 
Tama  County,  Iowa.  Comments  on  this 
application  must  be  received  by 
September  16, 1980. 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President).  400  Sansome  Street,  San 
Francisco,  California  94120: 

1.  Security  Pacific  Corporation,  Los 
Angeles,  California  (finance  and  credit- 
related  insurance  activities;  Missouri): 
to  engage  through  its  subsidiary.  The 
Bankers  Investment  Company  dba 
Security  Pacific  Finance  Corp.  in  making 
or  acquiring  for  its  own  account  or  for 
the  account  of  others,  loans  and 
extensions  of  credit,  including  making 
consumer  installment  personal  loans, 
purchasing  consumer  installment  sales 
finance  contracts,  making  loans  to  small 
businesses,  and  other  extensions  of 
credit  such  as  would  be  made  by  a 
factoring  company  or  a  consumer 
finance  company;  and  acting  as  broker 
or  agent  for  the  sale  of  credit-related 
hfe,  accident  and  health  insurance  and 
credit-related  property  and  casualty 
insurance.  These  activities  would  be 
conducted  from  offices  in  Kansas  City, 
Manchester  and  St.  Louis,  Missouri, 
serving  the  State  of  Missouri. 

2.  Wells  Fargo  &  Company,  San 
Francisco,  California  (finance  activities; 
United  States):  to  engage  through  its 
subsidiary.  Wells  Fargo  Ag  Credit,  in  the 
activities  of  making  and  servicing  loans 
and  other  extensions  of  credit  primarily 
to  persons  engaged  in  agriculture.  These 
activities  would  be  conducted  from 
offices  in  Billings,  Montana,  and  Tulsa,, 
Oklahoma,  serving  the  entire  United 
States. 

C.  Other  Federal  Reserve  Banks: 
None. 
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Board  of  Covemon  of  the  Federal  Reserve 
System,  August  22, 1980. 

Cathy  L.  Petryshyn. 

Assistant  Secretary  of  the  Board. 

(FV  Doc  80-26534  Filed  B-2S-80;  8:45  am] 
MLUNO  CODE  621».«1-M 


Barclays  Bank  Ltd.  and  Bardays  Bank 
International  Ltd.;  Proposed 
Acquisition  of  Aetna  Business  Credit, 
Inc. 

Barclays  Bank  Limited  and  Barclays 
Bank  International  Limited,  both  of 
London,  England,  have  applied,  pursuant 
to  section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)),  for  permission  to 
acquire  through  their  subsidiary, 
Barclays  American-Corporation,  all  the 
outstanding  shares  of  Aetna  Business 
Credit.  Inc.,  a  commercial  finance 
company  and  a  subsidiary  of  Aetna  Life 
and  Casualty  Company. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  (i) 
commercial  finance,  i.e.,  making  secured 
loans  to  small  and  medium  sized 
businesses,  and  (ii)  factoring. 

Aetna  Business  Credit,  Inc.  is 
headquartered  in  Hartford.  Connecticut 
and  has  offices  in  the  following  other 
states:  Cahfomia,  Florida,  Georgia, 
Illinois,  New  York,  Michigan, 
Mirmesota,  North  Carolina.  Texas  and 
Wisconsin.  The  office  in  Hartford, 
Connecticut  services  customers 
throughout  the  country;  the  offices  in 
California,  Georgia,  Iliinois.  Minnesota, 
New  York  and  Texas  serve  customers  in 
those  states  and  surrounding  regions; 
the  offices  in  North  Carolina  and 
Wisconsin  are  primarily  service 
facilities;  and  the  offices  in  Florida  and 
Michigan  are  loan  production  offices. 
Such  activities  have  been  specified  by 
the  Board  in  §  225.4(a)  of  Regulation  Y 
as  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficienoK',  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 


fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551.  not 
later  than  September  22. 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  22, 1980. 
Cathy  L.  Petryshyn. 
Assistant  Secretary  of  the  Board. 

|FR  Doc  80-2S53S  Filed  B-28-80:  8:45  am] 
WLUNQ  CODE  6210-01-M 


Insurance  by  Strehtow,  Inc.;  Proposed 
Retention  of  General  Insurance 
Agency  Business 

Insurance  by  Strehlow.  Inc., 
Casselton,  North  Dakota,  has  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  5  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  continue 
to  engage  in  operating  a  general 
insurance  agency  in  a  community  that 
has  a  population  not  exceeding  5,000. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the 
activities  of  a  general  insurance  agency. 
These  activities  would  be  performed 
from  offices  of  Applicant's  subsidiary  in 
Casselton,  North  Dakota,  and  the 
geographic  area  to  be  served  is  Cass 
County,  North  Dakota.  Such  activities 
have  been  specified  by  the  Board  in 
§  225.4(a)  of  Regulation  Y  as  permissible 
for  bank  holding  companies,  subject  to 
Board  approval  of  individual  proposals 
in  accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 


hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  applicaiton  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  September  22, 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  22, 198a 
Cathy  L.  Petiyshyn, 
Assistant  Secretary  of  the  Board. 

(FR  Doc.  80-26537  Filed  8-28-80:  ft4S  am| 
BILUNO  CODE  621(M)1-M 


Maryland  National  Corp.;  Proposed 
Expansion  of  Reinsurance  Activities  of 
Mid  Atlantic  Life  Insurance  Co. 

Maryland  National  Corporation, 
Baltimore.  Maryland,  has  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  expand 
the  reinsurance  activities  of  Mid 
Atlantic  Life  Insurance  Company. 
Baltimore,  Maryland. 

Applicant  states  that  the  proposed 
subsidiary  would  expand  its  activities  of 
reinsuring  credit  life  and  credit  accident 
and  health  insurance  to  include 
reinsuring  such  insurance  sold  in 
connection  vrith  extensions  of  credit  by 
its  subsidiaries  located  in  New  Jersey 
and  Virginia.  These  activities  would  be 
performed  from  offices  of  Applicant's 
subsidiary  in  Baltimore,  Marj'land,  and 
the  geographic  areas  to  be  served  are 
the  states  of  New  Jersey  and  Virginia. 
Such  activities  have  been  specified  by 
the  Board  in  §  225.4(a)  of  Regulation  Y 
as  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  pubhc,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
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fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Richmond. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551,  not 
later  than  September  22, 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  22, 1980. 
Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board 

|FR  Doc.  80-26538  Filed  8-28-80;  8:45  am| 
BILLING  CODE  6210-01-M 


Munter  Agency,  Inc.;  Proposed 
Retention  of  Union  Insurance  Agency 

Munter  Agency,  Inc.,  Strawberry 
Point,  Iowa,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)),  for  permission  to 
retain  Union  Insurance  Agency, 
Strawberry  Point,  Iowa. 

Applicant  states  that  the  proposed 
subsidiary  engages  in  general  insurance 
activities  in  a  town  with  a  population  of 
less  than  5,000  people.  These  activities 
would  be  performed  from  offices  of 
Applicant's  subsidiary  in  Strawberry 
Point,  Iowa,  and  the  geographic  area  to 
be  served  is  a  25  mile  radius  of 
Strawberry  Point,  Iowa.  Such  activities 
have  been  specified  by  the  Board  in 
§  225.4(a)  of  Regulation  Y  as  permissible 
for  bank  holding  companies,  subject  to 
Board  approval  of  individual  proposals 
in  accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 


fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551,  not 
later  than  September  25, 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  25, 1980. 
Cathy  L.  Petryshyn, 
Assistant  Secretary  of  the  Board. 

|FR  Doc  80-26539  Filed  8-28-80.  8:45  am) 
BILLING  CODE  6210-01-M 


Security  Financial  Services,  Inc.; 
Acquisition  of  Bank 

Security  Financial  Services,  Inc., 
Sheboygan,  Wisconsin,  has  applied  for 
the  Board's  approval  under  section 
3(a)(3)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(3))  to  acquire  80 
percent  or  more  of  the  voting  shares  of 
Bank  of  Menasha,  Wisconsin.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  September  25, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  25, 1980. 
Cathy  L.  Petryshyn, 
Assistant  Secretary  of  the  Board. 

(FR  Doc.  80-26540  Filed  8-28-80:  8:45  ami 
BILUNQ  CODE  6210-01-M 


Silverton  Bancshares,  Inc.;  Formation 
of  Bank  Holding  Company 

Silverton  Bancshares,  Inc.,  Silverton, 
Texas,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 


more  of  the  voting  shares  of  First  State 
Bank,  Silverton,  Texas.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c)  j 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at  ■ 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  September  22, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  22, 1980. 
Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  80-26541  Filed  8-28-80;  8:45  am) 
aiLUNG  CODE  6210-ai-M 


GENERAL  ACCOUNTING  OFFICE 

Regulatory  Reports  Review;  Notice  of 
Receipt  of  Report  Proposals 

The  following  requests  for  clearance 
of  reports  intended  for  use  in  collecting 
information  from  the  public  were 
accepted  by  the  Regulatory  Reports 
Review  Staff,  G.^O,  on  August  22, 1980 
(ICC)  and  August  25. 1980  (FCC).  See  44 
U.S.C.  3512  (c)  and  (d).  The  purpose  of 
publishing  this  notice  in  the  Federal 
Register  is  to  inform  the  public  of  such 
acceptances. 

The  notice  includes  the  title  of  each 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number,  if 
applicable:  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
FCC  and  ICC  requests  are  invited  from 
all  interested  persons,  organizations, 
public  interest  groups,  and  affected 
businesses.  Because  of  the  limited 
amount  of  time  GAO  has  to  review  the 
proposed  requests,  comments  (in 
triplicate)  must  be  received  on  or  before 
September  16. 1980,  and  should  be 
addressed  to  Mr.  John  M.  Lovelady, 
Senior  Group  Director,"Regulatory 
Reports  Review.  United  States  General 
Accounting  Office.  Room  5106.  441  G 
Street.  NW.  Washington,  DC  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff.  202-275-3532. 
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Federal  Communications  Commission 

The  FCC  requests  an  extension- 
without-change  clearance  of  Special 
Temporary  Authority  Rules  in  the  Cable 

j  Television  Service;  specifically  section 
76.29  which  states  that  in  circumstances 
requiring  temporary  use  of  cable 
television  facilities  for  operations  not 
authorized  pursuant  to  a  valid  certificate 
of  compliance,  a  cable  television  service 
may  request  special  temporary  authority 
to  operate.  The  Commission  may  grant 
special  temporary  authority  upon  a 
finding  that  the  public  interest  would  be 
served,  for  a  period  not  to  exceed  90 
days  and  may  extend  such  authority 
upon  a  like  finding  for  one  additional 
period  not  to  exceed  90  days.  Specific 
statutory  authority  for  this  rule  is 
derived  from  Section  309(f)  as  well  as 
Sections  2,  4  (i)  and  (j),  30,  303,  and  307 
of  the  Communications  Act.  The  FCC 
estimates  that  approximately  50 
requests  will  be  received  annually  and 
that  burden  will  average  one  hour  per 

-request. 

Interstate  Commerce  Commission 

The  ICC  requests  clearance  of  a 
revision  to  Form  R-1.  Annual  Report, 
required  to  be  filed  by  some  48  Class  1 
line-haul  railroads  and  railroad  holding 
companies,  pursuant  to  section  11145  of 
the  Interstate  Commerce  Act.  Data 
collected  by  Form  R-1  are  used  for 
economic  regulatory  purposes.  The 
revision  to  the  Report  is  that  it  will 
include  the  schedules  previously 
submitted  in  the  annual  report  Form 
PTR-R.  The  ICC  estimates  that  reporting 
burden  will  average  1.300  hours  per 
report. 

The  ICC  requests  clearance  of  a 
revision  to  Form  R-2.  Aimual  Report, 
required  to  be  filed  by  some  19  Class  II 
line-haul  railroads  pursuant  to  section 
11145  of  the  Interstate  Commerce  Act. 
Data  collected  by  Form  R-2  are  used  for 
economic  regulatory  purposes.  The 
revision  to  the  Report  is  that  it  will 
include  the  schedules  previously 
submitted  in  the  annual  report  Form 
PTR-R.  The  ICC  estimates  that  reporting 
burden  will  average  220  hours  per 
report. 

Norman  F.  Heyl, 

Regulatory  Reports  Review  Officer. 
|FR  Doc.  80-28524  Filed  B-2S-60;  8:45  am) 
BILUNG  CODE  1610-01-M 

GENERAL  SERVICES 
ADMINISTRATION 

IF-80-171 

Delegation  of  Authority  to  the 
Secretary  of  Defense 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent,  in 


conjunction  with  the  Administrator  of 
General  Services,  the  consumer  interests 
of  the  executive  agencies  of  the  Federal 
Government  in  proceedings  before  the 
Indiana  Public  Service  Commission 
involving  intrastate  telecommunications 
service  rates. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  63 
Stat.  377,  as  amended,  particularly 
sections  201(a)(4)  and  205(d)  (40  U.S.C. 
481(a)(4)  and  486(d)),  authority  is 
delegated  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
Federal  executive  agencies  before  the 
Indiana  Public  Service  Commission 
involving  the  application  of  the  Indiana 
Bell  Telephone  Company  for  increases 
in  its  rates  for  intrastate 
telecommunications  services.  The 
authority  delegated  to  the  Secretary  of 
Defense  shall  be  exercised  concurrently 
with  the  Administrator  of  General 
Services. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies. 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration, 
and  shall  be  exercised  in  cooperation 
with  the  responsible  officers,  officials, 
and  employees  thereof. 

Dated:  August  21, 1960. 
Ray  Kline, 

Acting  Administrator  of  General  Services. 

|FR  Doc  80-26562  Filed  8-2»-B0'.  8.45  am) 
BILLING  CODE  6S20-25-M 


Senior  Executive  Service;  Schedule  for 
Awarding  Bonuses 

The  General  Services  Administration 
plans  to  award  bonuses  to  Senior 
Executive  Ser\'ice  members  on  or  about 
September  15, 1980. 

For  further  information,  contact 
Gregory  Knott.  Director,  Executive 
Resources  Division  (202-566-1207). 
Mailing  address:  General  Services 
Administration  (HPX),  Washington.  DC 
20405. 

Dated:  August  22. 1960. 
Ray  Kline. 
Acting  Administrator  of  General  Services. 

(FR  Doc.  80-28563  Piled  8-28-80:  8:45  am] 
BILUNO  CODE  6S20-30-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Center  for  Disease  Control 

Birth  Defects  and  Military  Service  In 
Vietnam  Study  Work  Group;  Open 
Meeting 

On  September  18. 1980.  the  Center  for 
Disease  Control  (CDC)  will  convene  an 
open  meeting  of  a  work  group  to  discuss 
the  protocol  for  a  study  of  birth  defects 
and  military  service  in  Vietnam.  Persons 
invited  to  attend  from  outside  CDC 
include  two  epidemiologists,  a 
biostatistician,  and  a  medical  geneticist. 
The  meeting  is  open  to  the  public, 
limited  only  space  available.  Time  will 
be  set  aside  for  public  comment. 

The  meeting  is  scheduled  to  begin  at 
9:00  a.m..  in  Room  207.  Building  1.  Center 
for  Disease  Control.  1600  Clifton  Road. 
NE..  Atlanta,  Georgia. 

All  inquiries  should  be  sent  to: 
J.  David  Erickson,  D.D.S.,  Ph.D..  Deputy 
Chief,  Birth  Defects  Branch.  Chronic 
Diseases  Division,  Bureau  of 
Epidemiology.  Center  for  Disease 
Control,  Atlanta.  Georgia  30333. 
Telephones:  FTS:  236-4035.  CommerciaL 
404/452-4035. 

Dated:  August  22,  1980. 
Donald  R.  Hopkins. 
Acting  Director,  Center  for  Disease  Control. 

|FR  Doc  80-26565  Filud  8-28-80:  8:45  am) 
BILLING  CODE  4110-86-M 


Food  and  Drug  Administration 

(Docket  No.  80F-0267J 

Calgon  Corp.;  Filing  of  Food  Additive 
Petition 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Calgon  Corp.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  sodium  zinc  potassium 
polyphosphate  as  a  pigment  dispersant 
in  the  manufacture  of  paper  and 
paperboard  intended  for  food-contact 
use. 

FOR  FURTHER  INFORMATION  CONTACr. 
Andrew  D.  Laumbach,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration.  200  C  St.  SW.. 
Washington.  DC  20204.  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  201(s),  409.  701,  52  Stat.  1055- 
1056  as  amended,  72  Stat.  1784-1788  as 
amended  (21  U.S.C.  321{s).  348,  371)). 
notice  is  given  that  a  petition  (FAP 
9B3465)  has  been  filed  by  Calgon  Corp., 
P.O.  Box  1346.  Pittsburgh.  PA  15230. 
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proposing  that  S  176.170  Components  of 
paper  and  paperboard  in  contact  with 
aqueous  and  fatty  foods  be  amended  to 
provide  for  the  safe  use  of  sodium  zinc 
potassium  polyphosphate  as  a  pigment 
dispersant  in  the  manufacture  of  paper 
and  paperboard  intended  for  food- 
contact  use. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  this 
petition  results  in  a  regulation,  and  the 
agency  concludes  that  an  environmental 
impact  statement  is  not  required,  the 
notice  of  availability  of  the 
environmental  impact  analysis  report, 
statement  of  exemption,  and 
environmental  assessment  report  as 
applicable  will  be  published  in  the 
Federal  Register  as  required  by  21  CFR 
25.25(b). 

Dated:  August  15, 1980. 
Sanford  A.  Miller, 
Director,  Bureau  of  Foods. 

|FR  Doc.  80-2eiM  Filed  B-28-80:  8:45  an)) 
BILLING  CODE  4110-03-M 


environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  the  document  may  be  seen  in 
the  office  of  the  Hearing  Clerk  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857,  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  August  15, 1980. 
Saoford  A.  Miller, 
Director,  Bureau  of  Foods. 

|FR  Doc.  80-28183  Filed  B-2S-8a  8:45  am] 
BILUNQ  CODE  41tlM>3-M 


[Docket  No.  80F-0265] 

Ciba-Gelgy  Corp.;  Filing  of  Food 
Additive  Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice^ 

summary:  Ciba-Geigy  Corp.  has  filed  a 
petition  proposing  that  the  food  additive 
regulafions  be  amended  to  provide  for 
the  safe  use  of  octadecyl  3,5-di-^ert- 
butyl-4-hydroxy  hydrocinnamate  as  an 
antioxidant  and/or  stabilizer  for  nitrile 
rubber  modified  acrylonitrile-methyl 
acrylate  copolymers  intended  to  contact 
food. 

FOR  FURTHER  INFORMATION  CONTACT: 
Vir  D.  Anand,  Bureau  of  Foods  (HFF- 
334),  Food  and  Drug  Administration,  200 
C  St.  SW..  Washington,  DC  20204.  202- 
472-5690. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1766  (21 
U.S.C.  348(b)(5))],  notice  is  given  that  a 
petition  (F.^P  OB3522)  has  been  filed  by 
Ciba-Gcigy  Corp..  Ardsley.  NY  10502, 
proposing  that  §  178.2010  Antioxidants 
and/or  stabilizers  for  polymers  (21  CFR 
178.2010)  be  amended  to  provide  for  the 
safe  use  of  octadecyl  3,5-di-/ert-butyl-4- 
hydroxy  hydrocinnamate  as  an 
antioxidant  and/or  stabilizer  in  nitrile 
rubber  modified  acrylonitrile-methyl 
acrylate  copolymers  intended  to  contact 
food. 

FDA  has  carefuly  considered  the 
potential  environmental  effects  of  this 
action  and  has  concluded  that  the  action 
will  not  have  a  significant  impact  on  the 
human  environment  and  that  an 


C.  R.  Bard,  Inc.;  Premarket  Approval  of 
USCI®  Gruntzlg  Dilaca™  Coronary 
Artery  Balloon  Dilatation  Catheter 

Correction 

On  Friday.  August  15, 1930  on  page 
54444  appearing  correcting  FR  Doc.  80- 
21465  (45  FR  48254,  July  18, 1980).  Two 
errors  were  made  in  the  correction 
document  and  they  should  be  corrected 
as  follows: 

(1)  Correct  the  heading  to  read  as  set 
forth  above; 

(2)  In  correction  paragraph  (3),  in  the 
sixth  line  "Gruntzig  Dilaca"  should  be 
corrected  to  read  "Gruntzig  Dilaca®  ". 

BILLING  CODE  1S0S-01-M 


[Docket  No.  79N-0339;  DESI  Nos.  8615. 
9152.  9188,  and  50168] 

Certain  Ophthalmic  Antibiotic 
Combination  Drugs  for  Human  Use; 
Drug  Efficacy  Study  Implementation; 
Followup  Notice 

AGENCY:  Food  and  Drug  Administration 

(FDA). 

ACTION:  Notice.      ^ 

summary:  This  notice  announces  the 
conditions  for  marketing  certain 
ophthalmic  combinations  containing  an 
antibiotic  for  the  indications  for  which 
they  are  now  regarded  as  effective.  It 
also  discusses  those  products  now 
regarded  as  lacking  substantial  evidence 
of  effectiveness.  It  states  that  to  obtain 
effective  levals  for  products  containing 
polymyxin  B,  the  polymyxin  B 
concentration  must  be  not  less  than 
10,000  units  per  milliliter  or  gram. 
dates:  Effective  August  29, 1980; 
petitions  due  on  or  before  September  29, 
1980.  " 

ADDRESSES:  Communications  in 
response  to  this  notice  should  be 
identified  with  the  appropriate  DESI 
number,  directed  to  the  attention  of  the 
appropriate  office  named  below,  and 
addressed  to  the  Food  and  Drug 


Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857. 

Amendments  (identify  with  NDA 
number):  Division  of  Anti-Infective  Drug 
Products  (HFD-140).  Rm.  12B-45,  Bureau 
of  Drugs. 

Requests  for  opinion  of  the 
applicabihty  of  this  noUce  to  a  specific 
product:  Division  of  Drug  Labeling 
Compliance  (HFD-310),  Bureau  of  Drugs. 

Petitions  (identify  with  Docket  No. 
79N-0339):  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration.  Rm.  4- 
62. 

Other  communications  regarding  this 
notice:  Drug  Efficacy  Study 
Implementation  Project  Manager  (HFD- 
501),  Bureau  of  Drugs. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joan  M.  Eckert,  Bureau  of  Drugs  (HFD-;i   \ 
140),  Food  and  Drug  Administration, 
5600  Fishers  Lane.  Rockville,  MD  20857. 
301-443-4290. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

In  notices  published  in  the  Federal 
Register  of  July  17, 1971  (36  FR  13282) 
(DESI  8615),  June  23, 1972  (37  FR  12419)* 
(DESI  9152).  June  6, 1972  (37  FR  11283) 
(DESI  9188),  and  June  20, 1972  (37  FR 
12166)  (DESI  50168),  FDA  announced  its 
conclusions  after  evaluating  reports 
from  the  National  Academy  of  Sciences- 
National  Research  Council  (NAS-NRC), 
Drug  Efficacy  Study  Group  concerning 
certain  ophthalmic  combination  drug 
products.  The  products  under  DESI  8815 
were  classified  as  possibly  effective  for 
their  labeled  indications  relating  to  use 
in  inflammatory  or  infectious  conditions 
of  the  eye.  The  products  under  DESI 
9152  were  classified  as  lacking 
substantial  evidence  of  effectiveness  for 
use  in  furunculosis  and  for  use  in  spastic 
entropion  caused  by  local  irritation,  and 
possibly  effective  for  their  other  labeled 
indications.  The  products  under  DESI 
9188  were  classified  as  lacking 
substantial  evidence  of  effectiveness  for 
use  in  mustard  gas  keratitis  and 
Sjogren's  keratoconjunctivitis  (with 
systemic  steroids),  and  corneal  injury 
following  surgery,  and  possibly  effective 
for  their  other  labeled  indications.  The 
products  under  DESI  50168  were 
classified  as  possibly  effective  for  all 
their  labeled  indications. 

These  products  have  been  allowed  to 
remain  on  the  market  beyond  the  time 
limit  established  for  implementation  of 
the  drug  efficacy  study  (DESI).  The 
temporary  exemption  to  permit 
continued  marketing  was  announced  in 
a  notice  published  in  the  Federal 
Register  of  December  14, 1972  (37  FR 
26623),  as  modified  February  17, 1978  (43 
FR  7044). 
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The  ophthalmic  antibiotic 
combinations  that  are  affected  by  this 
notice  are  subject  to  the  antibiotic 
,  certification  procedures  under  section 
i  507  of  the  Federal  Food,  Drug,  and 
"  Cosmetic  Act,  21  U.S.C.  357. 
Because  issues  concerning  the 
effectiveness  of  the  products  have  now 
been  resolved,  in  notices  appearing 
elsewhere  in  this  issue  of  the  Federal 
Register,  FDA  is  (1)  revoking  the 
temporary  exemption  for  continued 
marketing  these  products,  (2) 
announcing  the  conditions  for  marketing 
a  nonantibiotic  ophthalmic  combination, 
and  (3)  proposing  to  amend  the 
antibiotic  regulations  to  increase  the 
lowest  concentration  of  polymyxin  B  to 
10,000  units  per  milliliter  or  gram  in 
those  products  containing  it. 

II.  Products  Regarded  as  Effective 

The  Food  and  Drug  Administration 
has  reviewed  all  available  evidence  and 
concludes  that  the  following  drug 
products  are  effective  for  the  indication 
^  in  the  labeling  below.  The  polymyxin  B 
content  in  those  that  contain  that 
component  is  not  less  than  10,000  units 
per  milliliter  or  gram. 

DESI 8615 

1.  NDA  5(V-169:  Cortisporin  Ophthalmic 
Suspension  containing  neomycin  sulfate, 
polymyxin  B  sulfate  (10.000  units  per 
milliliter),  and  hydrocortisone;  Burroughs 
Vi/ellcome  &  Co.,  Inc.,  3030  Comwallis  Rd.. 
Research  Triangle  Park.  NC  22709. 

2.  NDA  50-202;  Chloromycetin 
Hydrocortisone  Ophthalmic  Suspension 
containing  chloramphenicol  and 
hydrocortisone  acetate;  Parke-Davis,  Division 
of  Warner-Lambert  Co.,  Morris  Plains,  NJ 
07950. 

3.  NDA  50-272;  Achromycin  Ophthalmic 
Ointment  with  Hydrocortisone  containing 
tetracycline  hydrochloride  and 
hydrocortisone;  Lederle  Laboratories 
Division.  American  Cyanamid  Co.,  Pearl 
River.  NY  10965. 

4.  NDA  50-362;  Metimyd  with  Neomycin 
Ophthalmic  Ointment  containing  neomycin 
sulfate,  prednisolone  acetate,  and  sodium 
sulfacetamide;  Sobering  Corp.,  Galloping  Hill 
Rd.,  Kenilworth,  NJ  07033. 

5.  NDA  60-310;  Neomycin  Sulfate  with 
Hydrocortisone  Acetate  Ophthalmic 
Ointment;  Biocraft  Ljjbora lories.  Inc.,  92 
Route  42,  East  Patterson,  NJ  07407. 

6.  NDA  60-452;  Isopto  P-H-N  Ophthalmic 
Suspension  containing  neomycin  sulfate, 
polymyxin  B  sulfate  (16,2R0  units  per 
milliliter),  and  hydrocortisone  acetate;  Alcon 
Laboratories.  Inc..  2601  South  Freeway,  Fort 
Worth.  TX  76134. 

7.  NDA  60-464;  Neo-Deltef  Eye  Drops 
containing  neomycin  sulfate  and 
prednisolone;  the  Upjohn  Co.,  7171  Portage 
Rd.,  Kalamazoo,  MI  49001. 

8.  NDA  60-788;  Di-Hydrin  Ophthalmic 
Solution  containing  neomycin  sulfate, 
polymyxin  B  sulfate  (15.000  units  per 
milliliter),  and  hydrocortisone;  Broemmel 


Pharmaceuticals.  1235  Sutter  St.,  San 
Francisco,  CA  94109. 

9.  NDA  60-790;  Neo-Polycin  HC 
Ophthalmic  Ointment  containing  bacitracin, 
neomycin  sulfate,  polymyxin  B  sulfate  (10.000 
units  per  gram),  and  hydrocortisone  acetate; 
Pitman-Moore  Co.,  Dixnsion  of  the  Dow 
Chemical  Co.,  55  West  Sheffield.  Englewood, 
NJ  07631. 

10.  NDA  60-fl25;  Florinef-S  Ophthalmic 
Ointment  and  Suspension  containing 
neomycin  sulfate,  gramicidin,  and 
fludrocortisone  acetate;  E.  R.  Squibb  &  Sons. 
Inc.,  P.O.  Box  4000.  Princeton.  NJ  03540. 

11.  NDA  61-045;  Neosone  Ophthalmic 
Ointment  containing  neomycin  sulfate  and 
cortisone  acetate;  The  Upjohn  Co. 

12.  NDA  61-075;  Hydrocortisone-Neomycin 
Ophthalmic  Ointment  containing  neomycin 
sulfate  and  hydrocortisone  acetate;  Day- 
Baldwin,  Inc.,  1460  Chestnut  Ave.,  Hillside, 
NJ  07205. 

13.  NDA  61-107;  Neomycin  Sulfate  with 
Hydrocortisone  Acetate  Ophthalmic 
Ointment;  Kasco  Laboratories,  Inc., 
Cantiaque  Rd.,  P.O.  Box  73,  Hicksville,  NY 
11802. 

DESI  9152 

1.  NDA  61-016;  Terra-Cortril  Eye-Ear 
Suspension  containing  oxytetracycline 
hydrochloride  and  hydrocortisone  acetate; 
Pfizer  Laboratories,  Division  of  Charles  Pfizer 
&  Co.,  Inc.,  235  East  42d  St.,  New  York,  NY 
10017. 

DESI  9188 

1.  NDA  50-322;  Neo-Decadron  Ophthalmic 
Solution  containing  dexamethasone  sodium 
phosphate  and  neom.ycin  sulfate;  Merck, 
Sharp  &  Dohme.  Division  of  Merck  &  Co.,  Inc., 
West  Point,  PA  19486. 

2.  NDA  50-324;  Neo-Decadron  Ophthalmic 
Ointment  containing  dexamethasone  sodium 
phosphate  and  meoraycin  sulfate;  Merck 
Sharp  &  Dohme. 

3.  NDA  50-378;  Neo-Hydeltrasol 
Ophthalmic  Ointment  containing 
prednisolone  sodium  phosphate  and 
meomycin  sulfate;  Merck  Sharp  &  Dohme. 

4.  NDA  50-379;  Neo-Hydeltrasol 
Ophthalmic  Solution  containing  prednisolone 
sodium  phosphate  and  neomycin;  Merck 
Sharp  &  Dohme. 

5.  NDA  SO-188;  Cor-Oticin  Eye-Ear 
Suspension  containing  hydrocortisone 
acetate  and  neomycin  sulfate;  Maurry- 
Biological  Co..  Inc..  6109  South  Western  Ave.. 
Lob  Angeles.  C.^  90047. 

6.  NUA  60-442;  Neo-Aristocort  Eye-Ear 
Ointment  containing  triamcinolone  acetonide 
and  neomycin  sulfate:  Lederle  Laboratories. 

7.  NDA  60-610;  Neo-Cortef  Eye-Ear 
Ointment  containing  hydrocortisone  acetate 
and  neomycin  sulfate;  The  Upjohn  Co. 

8.  NDA  60-612;  Neo-Cortef  Eye-Ear  Drops 
containing  hydrocortisone  acetcte  and 
neomycin  sulfate;  The  Upjohn  Co. 

9.  NDA  60-645;  Neo-Medrol  Eye-Ear 
Ointment  containing  methylprednisolone  and 
meomycin  sulfate;  The  Upjohn  Co. 

10.  NDA  61-037;  Neo-Delta-Cortef  Eye-Ear 
Drops  containing  prednisolone  acetate  and 
neomycin  sulfate;  The  Upjohn  Co. 

11.  NDA  61-039;  Neo-Delta-Cortef  Eye-Ear 
Ointment  containing  prednisolone  acetate 
and  neomycin  sulfate;  The  Upjohn  Co. 


The  general  outline  for  labeling  of  the 
above  products  is  as  follows: 
Description 

[Each  labeling  piece  for  a  specific  product 
should  contain  all  information  necessary  to 
fulfill  current  labeling  requirements.) 

(The  manufacturer  and/or  distributor  shall 
state  the  proprietary  name  and  established 
name  (as  defined  in  section  502(e)(2)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act),  if 
any.  of  the  products,  the  dosage  form(s).  and 
the  route  of  administration  to  which  the 
labeling  applies.  It  shall  also  state  the 
chemical  formula(e),  if  known,  of  the  active 
ingredient(s)  in  the  drug  product,  the 
pharmacologic  or  therapeutic  class  of  the 
drug  product,  and  the  same  quantitative 
ingredient  information  about  the  ingredients 
as  that  required  for  labels.  This  section  may 
also  contain  other  important  information  such 
as  physical  descriptions,  physical  constants, 
sterility  status,  pH,  etc.) 

Clinical  Pharmacology 

Corticoids  suppress  the  inflammatory 
response  to  a  variety  of  agents  and  they 
probably  delay  or  slow  heaUng.  Since 
corticoids  may  inhibit  the  body's  defense 
mechanism  against  infection,  a  concomitant 
antimicrobial  dnig  may  be  used  when  this 
inhibition  is  considered  to  be  clinically 
significant  in  a  particular  case. 

The  anti-infective  component  in  the 
combination  is  included  to  provide  action 
against  specific  organisms  susceptible  to  it 
[Insert  name  of  anti-infectivefs)  to  be 
labeled]  is  (are)  considered  active  against  the 
following  microorganisms:  [list  usually 
susceptible  organisms]. 

When  a  decision  to  administer  both  a 
corticoid  and  an  antimicrobial(s)  is  made,  the 
administration  of  such  drugs  in  combination 
has  the  advantage  of  greater  patient 
compliance  and  convenience,  writh  the  added 
assurance  that  the  appropriate  dosage  of  both 
drugs  is  administered,  plus  assured 
compatibility  of  ingredients  when  both  types 
of  drug  are  in  the  sa.-ne  formulation  and, 
particularly,  that  the  correct  volume  of  drug  is 
delivered  and  retained. 

The  relative  potency  of  corticosteroids 
depends  on  the  molecular  structure, 
concentration,  and  release  from  the  vehicle. 

Indications  and  Usage 

A  sferoid/anti-infective  combination  is 
indicated  in  ocular  inflammation  when 
concurrent  use  of  an  antimicrobial  is  judged 
necessary. 

Contraindications 

Epithelial  herpes  simplex  keratitis 
(dendritic  keratitis),  vaccinia,  varicella,  and 
many  other  viral  diseases  of  the  cornea  and 
conjunctiva.  Mycobacterial  infection  of  the 
eye.  Fungal  diseases  of  ocular  structures. 
Hypersensitivity  to  a  component  of  the 
medication.  (Hypersensitivity  to  the 
antibiotic  component  occurs  at  a  higher  rate 
than  for  other  components.) 

The  use  of  these  combinations  is  always 
contraindicated  after  uncomplicated  removal 
of  a  corneal  foreign  body. 

Warnings 

Prolonged  use  may  result  in  glaucoma,  with 
damage  to  the  optic  nerve,  defects  in  visual 
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acuity  and  fields  of  vision,  and  posterior 
subcapsular  cataract  formation.  Prolonged 
use  may  suppress  the  host  response  and  thus 
increase  the  hazard  of  seconday  ocular 
infections.  In  those  diseases  causing  thinning 
of  the  cornea  or  sclera,  perforations  have 
been  known  to  occur  with  the  use  of  topical 
steroids.  In  acute  purulent  conditions  of  the 
eye,  steroids  may  mask  infection  or  enhance 
existing  infection.  If  these  products  are  used 
for  10  days  or  longer,  intraocular  pressure 
should  be  routinely  monitored  even  though  it 
may  be  difficult  in  children  and 
uncooperative4)atients. 

Employment  of  steroid  medication  in  the 
treatment  of  herpes  simplex  requires  great 
caution. 

[If  the  combination  contains  a  sulfa  drug, 
add  the  following  Warning  statement:] 

A  significant  percentage  of  staphylococcal 
isolates  are  completely  resistant  to  sulfa 
drugs. 
Precautions 

The  initial  prescription  and  renewal  of  the 
medication  order  beyond  20  milliliters  or  8 
grams  should  be  made  by  a  physician  only 
after  examination  of  the  patient  with  the  aid 
of  magnification,  such  as  slit  lamp 
biomicroscopy  and.  where  appropriate, 
fluorescein  staining. 

The  possibility  of  persistent  fungal 
infections  of  the  cornea  should  be  considered 
after  prolonged  steroid  dosing. 

Adverse  Reactions 

Adverse  reactions  have  occurred  with 
steroid/anti-infective  combination  drugs 
which  can  be  attributed  to  the  steroid 
component,  the  anti-infective  component,  or 
the  combination.  Exact  incidence  figures  are 
not  available  since  no  denominator  of  treated 
patients  is  available. 

Reactions  occurring  most  often  from  the 
presence  of  the  anti-infective  ingredient  are 
allergic  sensitizations.  The  reactions  due  to 
the  steroid  component  in  decreasing  order  of 
frequency  are:  elevation  of  intraocular 
pressure  (lOP)  with  possible  development  of 
glaucoma,  and  infrequent  optic  nerve 
damage;  posterior  subcapsular  cataract 
formation,  and  delayed  wound  healing. 

Secondary  Infection:  The  development  of 
secondary  infection  has  occurred  after  use  of 
combinations  containing  steroids  and 
antimicrobials.  Fungal  infections  of  the 
cornea  are  particularly  prone  to  develop 
coincidentally  with  long-term  applications  of 
steroid.  The  possibility  of  fungal  invasion 
must  be  considered  in  any  persistent  corneal 
ulceration  where  steroid  treatment  has  been 
used. 

Secondary  bacterial  ocular  infection 
following  suppression  of  host  responses  also 
occurs. 
Dosage  and  Administration 

Specific  prescribing  information  to  be 
supplied  by  the  manufacturer  and/or 
distributor. 

Not  more  than  20  milliliters  or  B  grams 
should  be  prescribed  initially  and  the 
prescription  should  not  be  refilled  without 
further  evaluation  as  outlined  in  Precautions 
above. 


How  Supplied 

[The  remaining  information  regarding  the 
available  dosage  forms,  potencies,  and  units 
of  each,  are  to  be  supplied  by  each 
manufacturer  and/or  distributor.] 

Batches  of  such  drugs  with  labeling 
bearing  indications  other  than  that 
specified  above  are  no  longer 
acceptable  for  certification  or  release. 

Any  person  who  will  be  adversely 
affected  by  this  change  in  indications 
may,  by  September  29, 1980,  petition  for 
the  issuance  of  a  regulation  providing 
for  the  revised  indication.  The  petition 
must  be  supported  by  a  full  factual  and 
well-documented  medical  analysis 
which  shows  reasonable  grounds  for  the 
issuance  of  a  regulation. 

A  petition  for  issuance  of  a  regulation 
should  be  filed  [preferably  in  four 
copies)  with  the  Hearing  Clerk.  Food 
and  Drug  Administration  (HFA-305) 
(address  above). 

III.  Products  Lacking  Substantial 
Evidence  of  Effectiveness 

The  drug  products  described  below 
lack  substantial  evidence  of 
effectiveness  as  currently  labeled. 

The  level  of  polymyxin  B  in  the 
various  formulations  of  anti-infective/ 
steroid  combinations  that  contain 
polymyxin  B  for  ophthalmic  use 
currently  on  the  market  ranges  from 
5,000  units  per  milliliter  or  gram  to 
16,250  imits  per  milliliter  or  gram. 
Polymyxin  B  is  included  in  some  of 
these  drug  products  because  it  is  active 
against  gram-negative  organisms, 
particularly  Pseudomonas,  and  none  of 
the  other  ingredients  is  active  against 
this  organism.  Pseudomonas  constitutes 
a  very  great  risk  to  the  eye.  To  be 
effective  against  this  organism,  the  level 
of  the  polymyxin  B  concentration  in 
formulations  containing  it  must  be  not 
less  than  10,000  units  per  milliliter  or 
gram.  The  reasons  for  this  conclusion 
are  explained  in  detail  in  a  notice 
appearing  elsewhere  in  this  issue  of  the 
Federal  Register  proposing  to  amend  the 
antibiotic  regulations  to  increase  the 
lowest  level  of  polymyxin  B 
concentration  to  10,000  units  per 
milliliter  or  gram. 

DESI  8615 

1.  NDA  50-081;  Predmycin-P  Liquifilm 
Ophthalmic  Suspension  containing 
neomycin  sulfate,  polymyxin  B  Sulfate 
(5,000  units  per  milliliter],  and 
prednisolone  acetate;  Allergan 
Pharmaceuticals,  1000  South  Grand 
Ave.,  Santa  Ana,  CA  92705. 

2.  NDA  50-201;  Ophthocort 
Ophthalmic  Ointment  containing 
chloramphenicol,  polymyxin  B  sulfate 


(5,000  units  per  gram),  and 
hydrocortisone  acetate;  Parke-Davis. 

3.  NDA  60-305;  Bacitracin-Neomycin- 
Polymyxin  B  and  Hydrocortisone 
Ophthalmic  Ointment  containing 
bacitracin,  neomycin  sulfate,  polymyxin 
B  sulfate  (5,000  units  per  gram),  and 
hydrocortisone  acetate;  Biocraft 
Laboratories,  Inc. 

4.  NDA  60-731:  Bacitracin-Polymyxin- 
Neomycin  with  Hydrocortisone 
Ophthalmic  Ointment  containing  zinc 
bacitracin,  neomycin  sulfate,  polymyxin, 
B  sulfate  (5,000  units  per  gram),  and 
hydrocortisone  acetate;  Kasco 
Laboratories,  Inc. 


DESI  50168 

1.  NDA  50-416;  Cortisporin  Ointment 
containing  polymyxin  B  sulfate  (5,000 
units  per  gram),  zinc  bacitracin, 
neomycin  sulfate,  and  hydrocortisone; 
Burroughs  Wellcome  &  Co. 

Products  containing  polymyxin  B 
sulfate  that  contain  less  than  10,000 
units  of  it  per  milliliter  or  gram,  and  with 
present  labeling,  will  continue  to  be 
eligible  for  certification  or  release  under 
existing  monographs  pending 
finalization  of  the  proposed 
amendments.  For  those  products,  the 
labeling  set  forth  above  in  this  notice 
will  not  be  acceptable  because  it  is 
predicated  on  not  less  than  10,000  units 
of  polymyxin  B  per  milliliter  or  gram  in 
products  that  contain  it.  ]    j 

Manufacturers  may  elect  to 
reformulate  their  products  now  to 
contain  no  less  than  10,000  units  of 
polymyxin  B  per  milliliter  or  gram  rather 
than  await  final  resolution  of  the 
proposed  amendments.  Such 
reformulated  products  will  then  be 
regarded  as  effective  when  labeled  as 
described  above  in  this  notice.  Their 
reclassification  to  effective  will  be 
announced  in  the  Federal  Register.  The 
reformulated  products  will  be 
acceptable  for  certification  under  the 
existing  monographs  even  though  those 
monographs  now  prescribe  a  lower 
concentration  of  ploymyxin  B. 

This  notice  is  issued  under  the  Federal 
Foods  Drug,  and  Cosmetic  Act  (sees. 
502,  507,  52  Stat.  1050-1051,  59  Stat.  463 
as  amended  (21  U.S.C.  352,  357))  and 
under  authority  delegated  to  the 
Director  of  the  Bureau  of  Drugs  (21  CFR 
5.^0). 

Dated:  July  24, 1980. 
)erome  A.  Halperin, 

Acting  Director,  Bureau  of  Drugs. 

(FR  Doc  80-28515  Filed  8-2S-80.  8:45  am) 
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[Docket  No.  79N-0275;  DESI  Nos.  8615, 
9152,  9188,  10210,  and  50168] 

Certain  Ophthalmic  Combination 
Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation;  Revocation  of 
Exemption 

agency:  Food  and  Drug  Administration 
(FDA). 

action:  Notice. 

summary:  This  notice  revokes  the 
temporary  exemption  for  continued 
marketing  of  certain  ophthalmic 
combination  drug  products  because 
questions  concerning  the  products' 
effectiveness  have  now  been  resolved. 
Under  the  exemption,  the  drugs  have 
been  allowed  to  remain  on  the  market 
beyond  the  time  limit  scheduled  for 
implementation  of  the  drug  efficacy 
study. 

EFFECTIVE  DATE:  August  29,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joan  M.  Eckert,  Bureau  of  Drugs  (HFD- 
140),  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville,  MD  20857, 
301-443-4290. 

SUPPLEMENTARY  INFORMATION:  In 

notices  published  in  the  Federal  Register 
of  July  17, 1971  (36  FR  13282)  (DESI 
8615),  June  23, 1972  (37  FR  12419)  (DESI 
9152),  June  6, 1972  (37  FR  11283)  (DESI 
9188).  July  27, 1972  (37  FR  15037)  (DESI 
10210),  and  June  20, 1972  (37  FR  12166) 
(DESI  50168),  FDA  announced  its 
conclusions  after  evaluating  reports 
from  the  National  Academy  of  Sciences- 
National  Research  Council  (NAS/NRC). 
Drug  Efficacy  Study  Group  on  certain 
ophthalmic  combination  drug  products. 
The  products  under  DESI  8615  were 
classified  as  possibly  effective  for  their 
labeled  indications  relating  to  the  use  in 
inflammatory  or  infectious  conditions  of 
the  eye.  The  products  under  DESI  9152 
were  classified  as  lacking  substantial 
evidence  of  effectiveness  for  use  in 
furunculosis  and  for  use  in  spastic 
entropion  caused  by  local  irritation,  and 
possibly  effective  for  their  other  labeled 
indications.  The  products  under  DESI 
9188  were  classified  as  lacking 
substantial  evidence  of  effectiveness  for 
use  in  mustard  gas  keratitis  and 
Sjogren's  keratoconjunctivitis  (with 
systemic  steroids],  and  corneal  injury 
following  surgery  and  possibly  effective 
for  their  other  labeled  indications.  The 
products  under  DESI  10210  were 
classified  as  lacking  substantial 
evidence  of  effectiveness  for  spastic 
entropion  due  to  local  irritation  and 
possibly  effective  for  their  other  labeled 
indications.  Finally,  the  products  under 
DESI  50168  were  classified  as  possibly 
effective  for  their  labeled  indications. 


These  products  have  been  allowed  to 
remain  on  the  market  beyond  the  time 
limit  established  for  implementation  of 
the  drug  efficacy  study.  The  temporary 
exemption  to  permit  continued 
marketing  was  announced  in  a  notice 
published  in  the  Federal  Register  of 
December  14, 1972  (37  FR  26623).  as 
modified  February  17. 1978  (43  FR  7044). 

The  agency  has  reevaluated  these 
products,  and  in  notices  appearing 
elsewhere  in  this  issue  of  the  Federal 
Register,  is  reclassifying  and  announcing 
the  conditions  for  further  marketing  of 
such  products.  Therefore,  the  temporary 
exemption  granted  by  the  December  14. 
1972  notice  (as  modified)  for  the 
following  products  is  hereby  revoked. 
The  DESI  12813  product  (Blephamide 
Liquifilm  Ophthalmic  Suspension)  that 
has  also  been  exempted  is  not  affected 
by  this  notice  but  will  be  the  subject  of  a 
subsequent  Federal  Register  notice. 
DESI  8615 

1.  NDA  50-081;  Predmycin-P  Liquifilm 
Ophthalmic  Suspension  containing  neomycin 
sulfate,  polymyxin  B  sulfate,  and 
prednisolone  acetate;  Allergan 
Pharmaceuticals,  1000  South  Grand  Ave., 
Santa  Ana,  CA  92705. 

2.  NDA  50-169;  Cortisporin  Ophthalmic 
Suspension  containing  neomycin  sulfate, 
polymyxin  B  sulfate,  and  hydrocortisone; 
Burroughs  Wellcome  &  Co.,  Inc.,  3030 
Comwallis  Rd.,  Research  Triangle  Park,  NC 
22709. 

3.  NDA  50-201;  Ophthocort  Ophthalmic 
Ointment  containing  chloramphenicol, 
polymyxin  B  sulfate,  and  hydrocortisone 
acetate;  Parke  Davis,  Division  of  Warner- 
Lambert  Co.,  Morris  Plains,  NJ  07950. 

4.  NDA  50-202;  Chloromycetin 
Hydrocortisone  Ophthalmic  Suspension 
containing  chloramphenicol  and 
hydrocortisone  acetate;  Parke  Davis. 

5.  NDA  50-272;  Achromycin  Ophthalmic 
Ointment  with  Hydrocortisone  containing 
tetracycline  hydrochloride  and 
hydrocortisone;  Lederle  Laboratories, 
Division  of  American  Cyanamid  Co.,  Peari 
River,  NY  10965. 

6.  NDA  50-362;  Metimyd  with  Neomycin 
Ophthalmic  Ointment  containing  neomycin 
sulfate,  prednisolone  acetate,  and  sodium 
sulfacetamide;  Schering  Corp.,  Galloping  Hill 
Rd.,  Kenilworth,  NJ  07033. 

7.  NDA  60-305;  Bacitracin-Neomycin- 
Polymyxin  B  and  Hydrocortisone  Ophthalmic 
Ointment  containing  bacitracin,  neomycin 
sulfate,  polymyxin  B  sulfate,  and 
hydrocortisone  acetate;  Biocraft  Laboratories, 
Inc.,  92  Route  46,  East  Patterson,  NJ  07407. 

8.  NDA  60-310;  Neomycin  Sulfate  with 
Hydrocortisone  Acetate  Ophthalmic 
Ointment;  Biocraft  Laboratories,  Inc. 

9.  NDA  60-452;  Isopto  P-H-N  Ophthalmic 
Suspension  containing  neomycin  sulfate, 
polymyxin  B  sulfate,  and  hydrocortisone 
acetate;  Alcon  Laboratories,  Inc.,  2601  South 
Freeway,  Fort  Worth,  TX  76134. 

10.  NDA  60-464;  Neo-Deltef  Eye  Drops 
containing  neomycin  sulfate  and 


prednisolone;  The  Upjohn  Co.,  7171  Portage 
Rd.,  Kalamazoo,  Ml  49001. 

12.  NDA  60-731;  Bacitracin-Polymyxin- 
Neomycin  with  Hydrocortisone  Ophthalmic 
Ointment  containing  zinc  bacitracin, 
neomycin  sulfate,  polymyxin  B  sulfate,  and 
hydrocortisone  acetate;  Kasco  Laboratories, 
Inc..  Cantiaque  Rd.,  P.O.  Box  73.  Hicksville, 
NY  11802. 

13.  NDA  60-778;  Di-Hydrin  Ophtalmic 
Solution  containing  neomycin  sulfate, 
polymyxin  B  sulfate,  and  hydrocortisone; 
Broemmel  Pharmaceuticals,  1235  Sutter  St^ 
San  Francisco,  CA  94109. 

14.  NDA  60-790;  Neo-Polycin  HC 
Ophthalmic  Ointment  containing  bacitracin, 
neomycin  sulfate,  polymyxin  B  sulfate,  and 
hydrocartisone  acetate;  Pitman-Moore  Co.. 
Division  of  the  Dow  Chemical  Co..  55  West 
Sheffield,  Englewood.  N]  07631. 

15.  NDA  60-925;  Florinef-S  Ophthahnic 
Ointment  and  Suspension  containing 
neomycin  sulfate,  gramicidin,  and 
fludrocortisone  acetate;  E.  R.  Squibb  &  Sons, 
P.O.  Box  4000,  Princeton,  NJ  08540. 

16.  NDA  61-045;  Neosone  Ophthahnic 
Ointment  containing  neomycin  sulfate  and 
cortisone  acetate;  The  Upjohn  Co. 

17.  NDA  61-075;  Hydrocortisone-Neomycin 
Ophthalmic  Ointment  containing  neomycin 
sulfate  and  hydrocartisone  acetate;  Day- 
Baldwin.  Inc.,  1480  Chestnut  Ave.,  Hillside, 
NJ  07205. 

18.  NDA  61-107;  Neomycin  Sulfate  with 
Hydrocortisone  Acetate  Ophthalmic 
Ointment;  Kasco  Laboratories,  Inc. 

DESI  9152 

1.  NDA  61-016;  Terra-Cortril  Eye-Ear 
Suspension  containing  oxytetracycline 
hydrochloride  and  hydrocortisone  acetate; 
Pfizer  Laboratories,  Division  of  Charles  Pfizer 
&  Co..  Inc.,  235  East  42d  St,  New  York,  NY 
10017. 

DESI  9188 

1.  NDA  50-322;  Neo-Decadron  Ophthahnic 
Ointment  containing  dexamethsone  sodium 
phosphate  and  neomycin  sulfate;  Merck 
Sharp  &  Dohme,  Division  of  Merck  &  Co.,  Inc., 
West  Point,  PA  19486. 

2.  NDA  50-324;  Neo-Decadron  Ophthalmic 
Ointment  containing  dexamethasone  sodium 
phosphate  and  neomycin  sulfate;  Merck 
Sharp  &  Dohme. 

3.  NDA  50-378;  Neo-Hydeltrasol 
Ophthalmic  Ointment  containing 
prednisolone  sodium  phosphate  and 
neomycin  sulfate;  Merck  Sharp  &  Dohme. 

4.  NDA  50-379;  Neo-Hydeltrasol 
Ophthalmic  Solution  containing  prednisolone 
sodium  phosphate  and  neomycin;  Merck 
Sharp  &  Dohme. 

5.  NDA  60-188;  Cor-OUcin  Eye-Ear 
Suspension  containing  hydrocortisone 
acetate  and  neomycin  sulfate;  Maurry 
Biological  Co.,  Inc.,  6109  South  Western  Ave., 
Los  Angeles,  CA  90047. 

6.  NDA  60-442;  Neo-Aristocort  Eye-Ear 
Ointment  containing  triamcinolone  acetonide 
and  neomycin  sulfate;  Lederle  Laboratories. 

7.  NDA  60-610;  Neo-Cortef  Eye-Ear 
Ointment  containing  hydrocortisone  acetate 
and  neomycin  sulfate;  The  Upjohn  Co. 

8.  NDA  60-612;  Neo-Cortef  Eye-Ear  Drops 
containing  hydrocortisone  acetate  and 
neomycin  sulfate;  The  Upjohn  Co. 
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9.  NDA  60-645;  Neo-Medrol  Eye-Ear 
Ointment  containing  methylprednlsolone  and 
neomycin  sulfate;  The  Upjohn  Co. 

10.  NDA  61-037;  Neo-Delta-Cortel  Eye-Ear 
Drops  containing  prednisolone  acetate  and 
neomycin  sulfate:  The  Upjohn  Co. 

11.  NDA  61-039;  Neo-Delta-Cortef  Eye-Ear 
Ointment  containing  prednisolone  acetate 
and  neomycin  sulfate;  The  Upjohn  Co. 

DESI 10210 

1.  NDA  10-210;  Metimyd  Ophthalmic 
Suspension  containing  prednisolone  acetate 
and  sodium  sufacetamide;  Schering  Corp. 

DESI  50168 

1.  NDA  50-416;  Cortisporin  Ointment 
containing  polymyxin  B  sulfate,  zinc 
bacitracin,  neomycin  sulfate,  and 
hydrocortisone;  Burroughs  Wellcome  &  Co. 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sees.  502. 
505.  507.  52  Stat.  1050-1053  as  amended 
59  Stat.  463  as  amended  (21  U.S.C.  352. 
355.  357))  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.1). 

Dated:  August  8, 1980. 
WiUiam  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  BO-28518  Filed  S-28-aO;  8:45  un] 
BILUNa  COOC  4110-03-M 

[Docket  No.  79N-0340;  DESI  No.  10210] 

Prednisolone  Acetate  and  Sodium 
Sulfacetamide;  Ophthalmic 
Suspension;  Drugs  for  Human  Use; 
Drug  Efficacy  Study  Implementation; 
Followup  Notice 

agency:  Food  and  Drug  Administration 

(FDA). 

action:  Notice. 

summary:  This  notice  aimounces  the 
conditions  for  marketing  a  nonantibiotic 
ophthalmic  combination  drug  product 
containing  prednisolone  acetate  and 
sodium  sulfacetamide  for  the  indications 
for  which  it  is  now  regarded  as  effective. 
DATES:  Hearing  requests  due  by 
September  29, 1980;  supplements  to 
approved  new  drug  applications  due  on 
or  before  October  28. 1980. 
ADDRESSES:  Communications  in 
response  to  this  notice  should  be 
identified  with  DESI  number  10210, 
,  directed  to  the  attention  of  the 
appropriate  office  named  below,  and 
addressed  to  the  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857. 
Supplements  to  full  new  drug 
applications  (identify  with  NDA 
number):  Division  of  Anti-Infective 
Drug  Products  {HFD-140),  Rm.  12B-45, 
Bureau  of  Drugs. 
Original  abbreviated  new  drug 
applications  or  supplements  thereto 


(identify  as  such):  Division  of  Generic 
Drug  Monographs  (HFD-530),  Bureau 
of  Drugs. 

Requests  for  hearing  (identify  with 
Docket  number  appearing  in  the 
heading  of  this  notice):  Hearing  Clerk, 
Food  and  Drug  Administration  (HFA- 
305).  Rm.  4-62. 

Requests  for  the  report  of  the  National 
Academy  of  Sciences-National 
Research  Council:  Public  Records  and 
Document  Center  (HFl-35).  Rm.  12A- 
12. 

Requests  for  opinion  of  the  applicability 
of  this  notice  to  a  specific  product: 
Division  of  Drug  Labeling  Compliance 
(HFI>-310).  Bureau  of  Drugs. 

Other  commimications  regarding  this 
notice:  Drug  Efficacy  Study 
Implementation  Project  Manager 
(HFD-501).  Bureau  of  Drugs. 

FOR  FURTHER  INFORMATION  CONTACT! 

Joan  M.  Eckert.  Bureau  of  Drugs  (HFD- 
140),  Food  and  Drug  Administration. 

5600  Fishers  Lane,  Rockville,  MD  20857, 

301-443-4290. 

SUPPLEMENTARY  INFORMATION!  In  a 

notice  published  in  the  Federal  Register 
of  July  27, 1972  (37  FR  15037){DESI 
10210),  the  Food  and  Drug 
Administration  announced  its 
conclusion  after  evaluating  reports 
received  from  the  National  Academy  of 
Sciences-National  Research  Council 
(NAS-NRC).  Drug  Efficacy  Study  Group 
concerning  the  nonantibiotic  ophthalmic 
combination  drug  product  named  below. 
The  product  was  classified  as  lacking 
substantial  evidence  of  effectiveness  for 
spastic  entropion  due  to  local  irritation 
and  possibly  effective  for  its  other 
labeled  indications  which  are  as 
follows: 

Infection  of  the  palpebral  and  bulbar 
conjunctiva  and  cornea  by  microorganisms 
sensitive  to  the  sulfonamide  component  of 
this  preparation  and  which  is  accompanied 
by  an  inflanunatory  response  which  it  is 
desirable  to  suppress;  inflammatory  and 
allergic  conditions  affecting  the  eyelids  and 
anterior  of  the  eye:  Eyelids:  allergic 
blepharitis,  blepharitis  associated  with 
seborrheic  dermatitis,  and  other  nonpurulent 
types  of  blepharitis;  Conjunctiva:  allergic 
conjunctivitis,  i.e.,  vernal,  phlyctenular  and 
other  nonpurulent  forms  of  conjuctivitis 
including  that  associated  with  hay  fever  and 
conjunctivitis  due  to  physical  agents  such  as 
foreign  bodies,  chemicals  (acids,  alkalies) 
and  other  irritants;  Cornea,  sclera,  iris: 
interstitial  keratitis  and  other  keratitides; 
corneal  ulcer  herpes  zoster  ophthalmicus; 
phlyctenular  keratoconjunctivitis,  corneal 
neovascularization,  scleritis,  episcleritis, 
acute,  chronic  and  traumatic  iritis, 
iridocyclitis. 

The  product  has  been  allowed  to 
remain  on  the  market  beyond  the  time 
limit  established  for  implementation  of 
the  drug  efficacy  study  (DESI).  The 


temporary  exemption  to  permit 
continued  marketing  was  announced  in 
a  notice  published  in  the  Federal 
Register  of  December  14. 1972  (37  FR 
26623).  as  modified  February  17. 1978  (43 
FR  7044). 

Because  the  effectiveness  questions 
have  been  resolved  for  the  product, 
elsewhere  in  this  issue  of  the  Federal 
Register  FDA  is  revoking  the  temporary 
exemption  for  continued  marketing  of 
the  product. 

NDA  10-210;  Metimyd  Ophthalmic 
Suspension,  each  milliliter  containing  5 
milligrams  prednisolone  acetate,  and  100 
milligrams  sodium  sulfacetamide; 
Schering  Corp..  Galloping  Hill  Rd., 
Kenilworth.  NJ  07033. 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321(p)).  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for 
such  drugs.  An  approved  new  drug 
application  is  a  requirement  for 
marketing  such  drug  products. 

In  addition  to  the  product  specifically 
named  above,  this  notice  applies  to  any 
drug  product  that  is  not  the  subject  of  an 
approved  new  drug  application  and  is 
identical  to  the  product  named  above.  It 
may  also  be  applicable,  under  21  CFR 
310.6,  to  a  similar  or  related  drug 
product  that  is  not  the  subject  of  an 
approved  new  drug  application.  It  is  the 
responsibility  of  every  drug 
manufacturer  or  distributor  to  review 
this  notice  to  determine  whether  it 
covers  any  drug  product  that  the  person 
manufactures  or  distributes.  Such 
person  may  request  an  opinion  of  the 
applicability  of  this  notice  to  a  specific 
drug  product  by  writing  to  the  Division 
of  Drug  Labeling  Compliance  (HFD-310), 
(address  given  above). 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has 
reviewed  all  available  evidence  and 
concludes  that  the  drug  is  effective  for 
the  indication  described  in  the  labeling 
conditions  below.  The  other  indications 
evaluated  as  possibly  effective  in  the 
July  27. 1972  notice  now  lack  substantial 
evidence  of  effectiveness. 

B.  Conditions  for  approval  and 
marketing.  The  Food  and  Drug 
Administration  is  prepared  to  approve 
abbreviated  new  drug  applications  and 
abbreviated  supplements  to  previously 
approved  new  drug  applications  under 
conditions  described  herein. 

1.  Form  of  drug.  The  drug  product  is  in 
a  form  suitable  for  ophthalmic 
administration. 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement.  "Caution:  Federal 
law  prohibits  dispensing  without 
prescription." 
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b.  Tlie  drug  is  labeled  to  comply  with 
all  requirements  of  the  act  and 
regulations,  and  the  labeling  bears 
adequate  information  for  safe  and 
effective  use  of  the  drug.  The  general 
outline  for  labeling  follows: 

Description 

[Each  labeling  piece  for  a  specific  product 
should  contain  all  information  necessary  to 
fulfill  raarrent  labeling  requirements.) 

(The  manufacturer  and/or  distributor  shall 
state  the  proprietary  name  and  established 
name  (as  defined  in  section  502(e)(2)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act),  if 
any.  of  the  products,  the  dosage  form(s).  and 
the  route  of  administration  to  which  the 
labeling  applies.  It  shall  also  state  the 
chemical  formula(e),  if  known,  of  the  active 
ingredient(s)  in  the  drug  product,  the 
pharmacologic  or  therapeutic  class  of  the 
drug  product,  and  the  same  quantitative 
ingredient  information  about  the  ingredients 
as  that  required  for  labels.  This  section  may 
also  contain  other  important  information  such 
as  physical  descriptions,  physical  constants, 
sterility  status,  pH,  etc.] 

Clinical  Pharmacology 

Corticoids  suppress  the  inf.ammatory 
response  to  a  variety  of  agents  and  they 
probably  delay  or  slow  healing.  Since 
corticoids  may  inhibit  the  body's  defense 
mechanism  against  infection,  a  concomitant 
antimicrobial  drug  may  be  used  when  this 
inhibition  is  considered  to  be  clinically 
significant  in  a  particular  case. 

The  anti-infective  component  in  the 
combination  is  included  to  provide  action 
against  specific  organisms  susceptible  to  it. 
(Insert  name  of  anti-infective(s)  to  be 
labeled]  is  (are)  considered  active  against  the 
following  microorganisms:  [list  usually 
susceptible  organisms]. 

When  a  decision  to  administer  both  a 
corticoid  and  an  antimicrobial(s)  is  made,  the 
administration  of  such  drugs  in  combination 
has  the  advantage  of  greater  patient 
compliance  and  convenience,  with  the  added 
assurance  that  the  appropriate  dosage  of  both 
drugs  is  administered,  plus  assured 
compatibility  of  ingredients  when  both  types 
of  drug  are  in  the  same  formulation  and, 
particularly,  that  the  correct  volume  of  drug  is 
delivered  and  retained. 

The  relative  potency  of  corticosteroids 
depends  on  the  molecular  structure, 
concentration,  and  release  from  the  vehicle. 

Indications  and  Usage 

A  steroid/anti-infective  combination  is 
indicated  in  ocular  inflammation  when 
concurrent  use  of  an  antimicrobial  is  judged 
necessary. 

Contraindications 

Epilheli.il  herpes  simplex  keratitis 
(dendritic  keratitis),  vaccinia,  varicella,  and 
many  other  viral  diseases  of  the  cornea  and 
conjunctiva.  Mycobacterial  infection  of  the 
eye.  Fungal  diseases  of  ocular  structures. 
Hypersensitivity  to  a  component  of  the 
medication.  (Hypersensitivity  to  the 
antibiotic  component  occurs  at  a  higher  rate 
than  for  other  components.) 


The  use  of  these  combinations  is  always 
contraindicated  after  uncomplicated  removal 
of  a  corneal  foreign  body. 

Warnings 

Prolonged  use  may  result  in  glaucoma,  with 
damage  to  the  optic  nerve,  defects  in  visual 
acuity  and  fields  of  vision  and  in  posterior 
subcapsular  cataract  formation.  Prolonged 
use  may  suppress  the  host  response  and  thus 
increase  the  hazard  of  secondary  ocular 
infections.  In  those  diseases  causing  thinning 
of  the  cornea  or  sclera,  perforations  have 
been  known  to  occur  with  the  use  of  topical 
steroids.  In  acute  purulent  conditions  of  the 
eye,  steroids  may  mask  infection  or  enhance 
existing  infection.  If  these  products  are  used 
for  10  days  or  longer,  intraocular  pressure 
should  be  routinely  monitored  even  though  it 
may  be  difficult  in  children  and 
uncooperative  patients. 

Employment  of  steroid  medication  in  the 
treatment  of  herpes  simplex  requires  great 
caution. 

A  significant  percentage  of  staphylococcal 
isolates  are  completely  resistant  to  sulfa 
drugs. 

Precautions 

The  initial  prescription  and  renewal  of  the 
medication  order  beyond  20  miUiliters  or  8 
grams  should  be  made  by  a  physician  only 
after  examination  of  the  patient  with  the  aid 
of  magnification,  such  as  slit-lamp 
biomicroscopy  and.  w'here  appropriate, 
fluorescein  staining. 

The  possibility  of  fungal  infections  of  the 
cornea  should  be  considered  after  prolonged 
steroid  dosing. 

Adverse  Reactions 

Adverse  reactions  have  occurred  with 
steroid/anti-infective  combination  drugs 
which  can  be  attributed  to  thft/^eroid 
component,  the  anti-infective  component,  or 
the  combination.  Exact  incidence  figures  are 
not  available  since  no  denominator  of  treated 
patients  is  available. 

Reactions  occurring  most  often  from  the 
presence  of  the  anti-infective  ingredient  are 
allergic  sensitizations.  The  reactions  due  to 
the  steroid  component  in  decreasing  order  of 
frequency  are:  elevation  of  intraocular 
pressure  (lOP)  with  possible  development  of 
glaucoma,  and  infrequent  optic  nerve 
damage:  posterior  subcapsular  cataract 
formation:  and  delayed  wound  healing. 

Secondary  Infection.  The  development  of 
secondary  infection  has  occurred  after  use  of 
combinations  containing  steroids  and 
antimicrobials.  Fungal  infections  of  the 
cornea  are  particularly  prone  to  develop 
coincidentally  with  long-term  applications  of 
steroid.  The  possibility  of  fungal  invasion 
must  be  considered  in  any  persistent  corneal 
ulceration  where  steroid  treatment  has  been 
used. 

Secondary  bacterial  ocular  infection 
following  suppression  of  host  responses  also 
occurs. 

Dosage  and  Administration 

Specific  prescribing  information  to  be 
supplied  by  the  manufacturer  and/or 
distributor. 

Not  more  than  20  millimeters  or  8  grams 
should  be  prescribed  hiitially  and  the 


prescription  should  not  be  refilled  without 
further  evaluation  as  outlined  in  Precautions 
above. 

How  supplied 

(The  remaining  information  regarding  the 
available  dosage  forms,  potencies,  and  units 
of  each,  are  to  be  supplied  by  each 
manufacturer  and/or  distributor.] 

3.  Marketing  Status,  a.  Marketing  of 
such  drug  products  that  are  not  the 
subject  of  an  approved  or  effective  new 
drug  application  may  be  continued 
provided  that,  on  or  before  [insert  date 
60  days  after  date  of  publication  in  the 
Federal  Register),  the  holder  of  the 
application  has  submitted  (i)  a 
supplement  for  revised  labeling  as 
needed  to  be  in  accord  with  the  labeling 
conditions  described  in  this  notice,  and 
complete  container  labeling  if  current 
container  labeling  has  not  been 
submitted,  and  (ii)  a  supplement  to 
provide  updating  information  with 
respect  to  items  6  (components),  7 
(composition),  and  8  (methods,  facilities, 
and  controls)  of  new  drug  application 
form  FD-356H  (21CFR  314.1(c))  to  the 
extent  required  in  abbreviated 
applications  (21  CFR  314.1(f]).  The 
revised  labeling  may  be  put  into  use 
before  approval  of  the  supplemental 
new  drug  application,  as  provided  for  in 
21  CFR  314.8(d)  and  (e). 

b.  Approval  of  an  abbreviated  new 
drug  application  (21  CFR  314.1(f))  must 
be  obtained  before  marketing  such 
product.  An  abbreviated  application  will 
be  acceptable  only  for  the  formulation 
specifically  named  in  this  notice.  Any 
new  combination  requires  a  new  drug 
application  and  appropriate  studies. 
Marketing  before  approval  of  a  new 
drug  application  will  subject  such 
products,  and  those  persons  who  caused 
the  products  to  be  marketed,  to 
regulatory  action. 

C.  Notice  of  opportunity  for  hearing. 
On  the  basis  of  all  the  information 
available  to  him.  the  Director  of  the 
Bureau  of  Drugs  is  unaware  of  any 
adequate  and  well-controlled  clinical 
investigation,  conducted  by  experts 
quaUfied  by  scientific  training  and 
experience,  meeting  the  requirements  of 
section  505  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  355).  21 
CFR  314.111(a)(5),  and  21  CFR  300.50 
that  demonstrates  the  effectiveness  of 
the  drug  for  the  indications  lacking 
substantial  evidence  of  effectiveness 
referred  to  in  paragraph  A  of  this  notice. 

Notice  is  given  to  the  holder  of  the 
new  drug  application  and  to  all  other 
interested  persons  that  the  Director  of 
the  Bureau  of  Drugs  proposes  to  issue  an 
order  under  section  505(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
355(e)),  withdrawing  approval  of  that 
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part  of  the  new  drug  application  and  all 
amendments  and  supplements  thereto 
providing  for  the  indications  lacking 
substantial  evidence  of  effectiveness 
referred  to  in  paragraph  A  of  this  notice 
on  the  ground  that  new  information 
before  him  with  respect  to  the  drug 
product,  evaluated  together  with  the 
evidence  available  to  him  at  the  time  of 
approval  of  the  application,  shows  there 
is  a  lack  of  substantial  evidence  that  the 
drug  product  will  have  all  the  effects  it 
purports  or  is  represented  to  have  under 
the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  the 
labeling.  An  order  withdrawing 
approval  will  not  issue  with  respect  to 
any  application  supplemented,  in  accord 
with  Oiis  notice,  to  delete  the  claims 
lacking  substantial  evidence  of 
effectiveness. 

In  addition  to  the  ground  for  the 
proposed  withdrawal  of  approval  stated 
above,  this  notice  of  opportimity  for 
hearing  encompasses  all  issues  relating 
to  the  legal  status  of  the  drug  products 
subject  to  it  (including  identical,  related, 
or  similar  drug  products  as  defined  in  21 
CFR  310.6)  e.g.,  any  contention  that  any 
such  product  is  not  a  new  drug  because 
it  is  generally  recognized  as  safe  and 
effective  within  the  meaning  of  section 
201(p)  of  the  act  or  because  it  is  exempt 
from  part  or  all  of  the  new  drug 
provisions  of  the  act  under  the 
exemption  for  products  marketed  before 
June  25, 1938,  contained  in  section  201(p) 
of  the  act.  or  under  section  107(c)  of  the 
Drug  Amendments  of  1962  or  for  any 
other  reason. 

In  accordance  with  section  505  of  the 
act  (21  U.S.C.  355)  and  the  regulations 
promulgated  thereunder  (21  CFR  Parts 
310,  314),  the  applicants  and  all  other 
persons  who  manufacture  or  distribute  a 
drug  product  which  is  identical,  related, 
or  similar  to  a  drug  product  named 
above  (21  CFR  310.6),  are  hereby  given 
an  opportunity  for  a  hearing  to  show 
why  approval  of  that  part  of  the  new 
drug  application  should  not  be 
withdrawn  and  an  opportunity  to  raise, 
for  administrative  determination,  all 
issues  relating  to  the  legal  status  of  the 
drug  product  named  above  and  of  all 
identical,  related,  or  similar  drug 
products. 

The  applicant  or  any  other  person 
subject  to  this  notice  under  21  CFR  310.6 
who  decides  to  seek  a  hearing,  shall  file 
(1)  on  or  before  September  29. 1980,  a 
written  notice  of  appearance  and 
request  for  hearing,  and  (2)  on  or  before 
October  28. 1980.  the  data,  information, 
and  analyses  relied  on  to  justify  a 
hearing,  as  specified  in  21  CFR  314.200. 
Any  other  interested  person  may  also 
submit  comments  on  this  notice.  The 
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procedures  and  requirements  governing 
this  notice  of  opportunity  for  hearing,  a 
notice  of  appearance  and  request  for 
hearing,  a  submission  of  data, 
information,  and  analyses  to  justify  a 
hearing,  other  comments,  and  a  grant  or 
denial  of  hearing,  are  contained  in  21 
CFR  314.200. 

The  failure  of  the  applicant  or  any 
other  person  subject  to  this  notice  under 
21  CFR  310.6  to  file  timely  written 
appearance  and  request  for  hearing  as 
required  by  21  CFR  314.200  constitutes 
an  election  by  the  person  not  to  make 
use  of  the  opportunity  for  a  hearing 
concerning  the  action  proposed  with 
respect  to  the  product  and  constitutes  a 
waiver  of  any  contentions  concerning 
the  legal  status  of  any  such  drug 
product.  Any  such  drug  product  labeled 
for  the  indications  lacking  substantial 
evidence  of  effectiveness  referred  to  in 
paragraph  A  of  this  notice  may  not 
thereafter  lawfully  be  marketed,  and  the 
Food  and  Drug  Administration  will 
initiate  appropriate  regulatory  action  to 
remove  such  drug  products  from  the 
market.  Any  new  drug  product  marketed 
without  an  approved  new  drug 
application  is  subject  to  regulatory 
action  at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If  it 
conclusively  appears  from  the  face  of 
the  data,  information,  and  factual 
analyses  in  the  request  for  the  hearing 
that  there  is  no  genuine  and  substantial 
issue  of  fact  which  precludes  the 
withdrawal  of  approval  of  the 
application,  or  when  a  request  for 
hearing  is  not  made  in  the  required 
format  or  with  the  required  analyses,  the 
Commissioner  of  Food  and  Drugs  will 
enter  summary  judgment  against  the 
persons  who  request  the  hearing, 
making  findings  and  conclusions, 
denying  a  hearing. 

All  submissions  under  this  notice 
shall  be  filed  in  quintuplicate.  Such 
submissions  except  for  information 
prohibited  from  public  disclosure  under 
21  U.S.C.  331(j)  or  18  U.S.C.  1905,  may  be 
seen  in  the  office  of  the  Hearing  Clerk 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

(Federal  Food,  Drug,  and  Cosmetic  Act  (sees. 
502,  505.  52  Stat.  1050-1053  as  amended  (21 
U.S.C.  352.  355))  auth.  del.  Director  of  the 
Bureau  of  Drugs  (21  CFR  5.70)) 

Dated:  July  24, 1980. 
Jerome  A.  Halperin, 
Acting  Director,  Bureau  of  Drugs. 

[FR  Doc.  80-26517  Filed  8-28-80:  8:45  am] 
BILUNG  CODE  4110-03-U 


Health  Resources  Administration 

Advisory  Committee;  Notice  of 
Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
September  1980: 

Name:  Graduate  Medical  Education  National 

Advisory  Committee. 
Dale  and  Time:  September  22-23, 1980.  8:30 

a.m. 
Place:  Room  425-A.  Hubert  H.  Humphrey    ' 
Building.  200  Independence  Avenue.  S.W, 
Washington.  D.C.  20201.  Open  for  entire 
meeting. 
Purpose:  The  Graduate  Medical  Education      ' 
National  Advisory  Committee  is 
responsible  for  advising  and  making 
recommendations  with  respect  to:  (1) 
present  and  future  supply  and  requirements 
of  physicians  by  specialty  and  geographic 
location;  (2)  ranges  and  types  of  numbers 
of  graduate  training  opportunities  needed 
to  approach  a  more  desirable  distribution 
of  physician  services;  (3)  the  impact  of 
various  activities  which  influence 
speciality  distribution  and  the  availability 
of  training  opportunities  including  systems 
of  reimbursement  and  the  financing  of 
graduating  medical  education. 
Agenda:  Discussion  of  future  agenda  issues 
for  graduate  medical  education. 
Due  to  hmited  seating,  attendance  by  the 
public  will  be  provided  on  a  first-come,  first- 
served  basis. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meeting,  or  other 
relevant  information,  should  write  to  or 
contact  Ms.  EDNA  SIMON.  Office  of 
Graduate  Medical  Education.  Health 
Resources  Administration,  Room  10-30. 
Center  Building,  3700  East- West  Highway. 
Hyattsville.  Maryland  20782.  Telephone  (301) 
436r6430. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 
Dated:  August  25. 1980.  j 

James  A.  Walsh. 

Associate  Administrator  for  Operations  and 
Management.  i 

(FR  Doc.  80-26542  Filed  8-28-80.  8:45  amj 
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Office  of  the  Secretary 

Interagency  Work  Group  To  Study 
Possible  Long-Term  Health  Effects  of 
Phenoxy  Herbicides  and 
Contaminants;  Meeting 

The  Interagency  Work  Group  to  Study 
the  Possible  Long-Term  Health  Effects  of 
Phenoxy  Herbicides  and  Contaminants 
will  hold  a  public  meeting  on  September 
22. 1980,  from  10:00  A.M.  until  4:30  P.M. 
in  the  auditorium.  North  Building,  330 
Independence  Avenue,  S.W., 
Washington,  D.C. 


The  Interagency  Work  Group  was 
established  by  the  White  House  last 
December.  It  oversees  all  Federal 
research  efforts  regarding  the  possible 
health  effects  of  herbicides  such  as 
Agent  Orange,  and  is  charged  with 
reporting  to  the  public  the  results  and 
implications  of  this  research.  The  Work 
Group  is  chaired  by  Joan  Z.  Bernstein, 
General  Counsel  of  the  Department  of 
Health  and  Human  Services.  It  includes 
representatives  of  the  Departments  of 
Health  and  Human  Services  and 
Defense  and  the  Veterans 
Administration.  Representatives  of  the 
Environmental  Protection  Agency,  the 
Departments  of  Agriculture  and  Labor, 
the  White  House  Office  of  Science  and 
Technology  Policy,  and  the  Congress' 
Office  of  Technology  Assessment  also 
participate  as  observers. 

The  agenda  for  the  meeting  (subject  to 
adjustment)  is:  1.  Report  to  the  public 
from  the  Work  Group  on  its  efforts  and 
progress  to  date,  including  a  review  of 
the  state  of  scientific  knowledge  about 
Agent  Orange.  {45  minutes:  10:00  A.M.- 
10:45  A.M.) 

2.  Statements  from  the  public 
concerning  phenoxy  herbicides  and 
contaminants  (including  Agent  Orange) 
as  submitted  in  advance  of  the  meeting 
with  responses  from  the  Work  Group  as 
appropriate.  (3  hours  and  15  minutes: 
10:45  A.M.-1:00  P.M..  2:00  P.M.- 
approximately  3:00  P.M.) 

3.  Questions  from  the  public,  as  time 
permits.  (1  hour  and  30  minutes: 
approximately  3:00  P.M.-4:30  P.M.) 

Persons  who  wish  to  appear  before 
the  Work  Group  should  submit  a  request 
to  appear,  along  with  a  copy  of  their 
written  statement,  to  the  Office  of 
General  Counsel,  Department  of  Health 
and  Human  Services,  Room  716E. 
Hubert  H.  Humphrey  Building,  200 
Independence  Avenue,  S.W., 
Washington,  D.C.  20201  by  no  later  than 
5:00  P.M.  September  15, 1980.  The  Work 
Group  is  particularly  interested  in 
receiving  statements  relating  to 
scientific  information  on  the  possible 
health  effects  of  phenoxy  herbicides  and 
contaminants,  and  especially 
encourages  the  scientific  community  as 
well  as  all  other  interested  persons  to 
attend  and  participate  in  the  meeting. 
Individuals  will  have  10  minutes  in 
which  to  summarize  orally  at  the 
meeting  their  written  submissions.  The 
order  of  appearance  of  witnesses  will  be 
determined  by  the  Work  Group  and 
made  available  to  the  pubhc  prior  to  the 
meeting.  The  public  is  also  invited  to 
submit  statements  in  writing  for  the 
record  only. 

The  Work  Group  will  try  to  respond  to 
all  written  questions  received  by  noon 
September  22  during  the  afternoon 


session  scheduled  to  begin  at 
approximately  3  P.M.  If  time  does  not 
permit  all  written  questions  submitted 
by  noon  September  22  to  be  responded 
to  at  the  public  meeting,  responses  to 
remaining  written  questions  will  be 
provided  and  made  public  by  the  Work 
Group. 

Individuals  who  wish  to  submit 
questions  for  the  Work  Group  to 
respond  to  should  deliver  them  in 
writing  to  Room  716E,  HHH  Building, 
200  Independence  Avenue,  S.W., 
Washington,  D.C,  by  4:00  P.M.  Friday, 
September  19.  We  encourage  the  public 
to  submit  any  questions  by  that  date.  In 
addition,  questions  may  be  submitted  in 
writing  before  noon  on  September  22  to 
designated  Work  Group  staff  who  will 
be  present  at  the  meeting. 

For  additional  information,  contact: 
Sue  Nelson  Wrenn,  Office  of  Public 
Affairs,  Department  of  Health  and 
Human  Services,  200  Independence.  S.. 
Washington.  D.C.  20201.  Phone:  (202) 
245-1897. 

Dated:  August  22, 1980. 
Joan  Z.  Bernstein, 

Genera!  Counsel.  Department  of  Health  and 
Human  Services  and  Chair,  Interagency 
Work  Group  to  Study  the  Possible  Long-Term 
Health  Effects  of  Phenoxy  Herbicides  and 
Contaminants. 

(FR  Doc.  80-26556  Filed  B-2»-80;  8:45  am) 
8ILUN0  CODE  41ia-12-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Receipt  of  Petition  for  Federal 
Acknowledgment  of  Existence  as  an 
Indian  Tribe 

August  19,  1980. 

This  notice  is  published  in  the 
exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary— Indian  Affairs  by  209  DM  8. 

Pursuant  to  25  CFR  54.8(a)  notice  is 
hereby  given  that  the  Cow  Creek  Band 
of  Umpqua  Indians,  c/o  Mrs.  Sue 
Crispen  Shaffer.  Box  456.  Canyonville, 
Oregon  97417.  has  filed  a  petition  for 
acknowledgment  by  the  Secretary  of  the 
Interior  that  the  group  exists  as  an 
Indian  tribe.  The  petition  was  received 
by  the  Bureau  of  Indian  Affairs  on  June 
25.  The  petition  was  forwarded  and 
signed  by  Mrs.  Sue  Crispen  Shaffer. 

This  is  a  notice  of  receipt  of  petition 
and  does  not  constitute  notice  that  the 
petition  is  under  active  consideration. 
Notice  of  active  consideration  will  be  by 
mail  to  the  petitioner  and  other 
interested  parties  at  the  appropriate 
time. 


Under  Section  54.8(d)  of  the  Federal 
regulations,  interested  parties  may 
submit  factual  or  legal  arguments  in 
support  of  or  in  opposition  to  the  group's 
petition.  Any  information  submitted  will 
be  made  available  on  the  same  basis  as 
other  information  in  the  Bureau  of 
Indian  Affairs  files. 

The  petition  may  be  examined  by 
appointment  in  the  Division  of  Tribal 
Government  Services.  Bureau  of  Indian 
Affairs,  Department  of  the  Interior.  18th 
and  C  Streets.  N.W..  Washington,  D.C. 
20242. 
Philip  S.  Deloria. 

Acting  Deputy  Assistant  Secretary — Indian 
Affairs. 

(FR  Doc.  80-26523  Filed  »-2ft-80.  8  45  ■<&) 
BILUNO  CODE  431(M»-« 


Bureau  of  Land  Management 
[AA-6701-E] 

Alaska  Native  Claims  Selection 

On  December  17, 1974.  Seldovia 
Native  Association.  Inc..  filed  selection 
application  AA-6701-E.  as  amended, 
under  the  provisions  of  Sec.  12(a)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688,  701;  43 
U.S.C.  1601, 1611  (1976))  (ANCSA).  for 
the  surface  estate  of  lands  located  in  the 
Seldovia  area. 

The  Village  corporation  selected  lands 
which  were  withdrawn  by  Sees.  11(a)(1) 
and  11(a)(2)  of  ANCSA.  Section  11(a)(2) 
specifically  withdrew,  subject  to  valid 
existing  rights,  all  lands  within  the 
townships  withdrawn  by  Sec.  11(a)(1) 
that  had  been  selected  by.  or  tentatively 
approved  to,  but  not  yet  patented  to  the 
State  of  Alaska  imder  the  Alaska 
Statehood  Act  of  July  7, 1958  (72  Stat 
339,  340;  48  U.S.C.  Ch.  2.  Sec.  6(b)). 

Section  12(a)(1)  of  NACSA  provides 
that  village  selections  shall  be  made 
from  lands  withdrawn  by  Sec.  11(a). 
Section  12(a)(1)  further  provides  that  no 
village  may  select  more  than  69,120 
acres  from  lands  withdrawn  by  Sec. 
11(a)(2). 

The  following  described  lands,  which 
are  State  selected  and  were  tentatively 
approved,  have  been  properly  selected 
under  village  selection  application  AA- 
6701-E.  Accordingly,  State  selection 
application  A-050904,  filed  December 
29. 1959,  as  amended,  is  hereby  rejected 
and  the  tentative  approvals  of 
November  22, 1961.  and  September  9, 
1963.  are  hereby  rescinded  as  to  the 
following  described  lands: 

Seward  Meridian,  Alaska  (Surveyed) 
T.  e  S..  R.  12  W.. 

Those  portions  of  Tract  A  more  particularly 
described  as  protracted: 
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Sec.  5  (fracHonal).  excluding  ADL  49431 
located  in  the  W^WV^SWV*: 

Sec.  6  (fractional),  excluding  ADL  48787 
and  ADL  49431  located  in  the  EViSEV^; 
ADL  46149.  ADL  46150.  ADL  46151.  ADL 
48152.  ADL  46153  and  ADL  46650  located 
in  the  Ny»SEy4:  and  ADL  41043  located 
in  the  SWV4NEy4  and  NWyiSEV*; 

Sees.  7  and  8  [fractional],  all; 

Sees.  9. 10,  and  11.  all; 

Sees.  14  and  15,  all; 

Sec.  16  (fractional),  excluding  ADL  46773 
located  in  the  SWy^SWV*; 

Sec.  21  (fractional),  excluding  ADL  47665 
located  in  the  SW^NWV*,  ADL  41036 
located  in  the  NViSWy*,  ADL  41300 
located  in  the  S%SWy4: 

Sees.  22  and  27.  inclusive,  all. 

Containing  approximately  9,928.83  acres. 

The  State  selection  rejected  above 
aggregates  approximately  9,928.83  acres. 
Further  action  on  the  subject  State 
selection  application  as  to  those  lands 
not  rejected  herein  will  be  taken  at  a 
later  date. 

The  total  amount  of  lands  which  have 
been  properly  selected  by  the  State, 
including  any  selection  applications 
previously  rejected  to  permit 
conveyances  to  Seldovia  Native 
Association,  Inc.,  is  67,415.31  acres, 
which  is  less  than  the  69,120  acres 
permitted  by  Sec.  12(a)(1)  of  ANCSA. 

The  State  of  Alaska  issued  patents  for 
lands  to  which  it  has  received  tentative 
approval.  Section  6(g)  of  the  Alaska 
Statehood  Act  gave  the  State  authority 
to  execute  conditional  leases  and  to 
make  conditional  sales  of  such  lands. 
Where  patents  have  been  issued  to  third 
parties  by  the  State  of  Alaska,  these 
patents  are  valid  rights,  and  shall  be 
accorded  the  same  dignity  as  Federal 
patents.  (See  19 IBLA  178  (March  18. 
1975).  84  LD.  349  (June  9. 1977)  and 
Secretarial  Order  No.  3029.) 

In  view  of  this.  State  selection 
application  A-050904  remains  in  effect, 
the  tentative  approval  remains  valid, 
and  village  selection  application  AA- 
6701-E  must  be  and  is  hereby  rejected 
as  to  the  following  described  lands: 

Tract  A  of  Alaska  State  Land  Survey  No. 
73-111,  located  wnthin  Sec.  21,  T.  8  S.,  R.  12 
W.,  Seward  Meridian,  containing  5.00  acres, 
more  or  less,  according  to  the  survey  plat 
recorded  in  the  Seldovia  Recording  Office  on 
April  17. 1975.  as  Plat  No.  75-61  (patent  No. 
2425,  ADL  41036); 

Tract  A  of  Alaska  State  Land  Survey  No. 
73-80,  located  within  Sec.  6.  T.  8  S..  R.  12  W.. 
Seward  Meridian,  containing  2.99  acres,  more 
or  less,  according  to  the  survey  plat  recorded 
in  the  Seldovia  Recording  Office  on  )uly  2, 
1975,  as  Plat  No.  75-107  (patent  No.  3883. 
ADL  41043): 

Tract  B  of  Alaska  State  Land  Survey  No. 
73-111,  located  within  Sec.  21,  T.  8  S.,  R.  12 
W.,  Seward  Meridian,  containing  4.60  acres, 
more  or  less,  according  to  the  survey  plat 
recorded  in  the  Seldovia  Recording  Office  on 


April  17. 1975.  as  Plat  No.  75-61  (patent  No. 
2427.  ADL  41300); 

Alaska  State  Land  Survey  No.  75-fl7. 
located  within  Sec.  6.  T.  8  S..  R.  12  W„ 
Seward  Meridian,  containing  1.10  acres,  more 
or  less,  according  to  the  survey  plat  recorded 
in  the  Seldovia  Recording  Office  on 
November  22. 1976.  as  Plat  No.  76-10  (patent 
No.  3417.  ADL  46149); 

Tract  E  of  Alaska  State  Land  Survey  No. 
73-80.  located  within  Sec.  6.  T.  8  S..  R.  12  W., 
Seward  Meridian,  containing  4.49  acres,  more 
or  less,  according  to  the  survey  plat  recorded 
in  the  Seldovia  Recording  Office  on  July  2. 
1975.  as  Plat  No.  75-107  (patent  No.  3288. 
ADL  46150); 

Tract  B  of  Alaska  State  Land  Survey  No. 
73-80.  located  within  Sec.  6.  T.  8  S..  R.  12  W.. 
Seward  Meridian,  containing  0.93  acres,  more 
or  less,  according  to  the  survey  plat  recorded 
in  the  Seldovia  Recording  Office  on  )uly  2. 
1975,  as  Plat  No.  75-107  (patent  No.  2618. 
ADL  46151); 

Tract  C  of  Alaska  State  Land  Survey  No. 
73-80.  located  within  Sec.  6.  T.  8  S.,  R.  12  W.. 
Seward  Meridian,  containing  1.83  acres,  more 
or  less,  according  to  the  survey  plat  recorded 
in  the  Seldovia  Recording  Office  on  )uly  2, 
1975,  as  Plat  No.  75-107  (patent  No.  2819, 
ADL  46152); 

Tract  D  of  Alaska  State  Land  Survey  No. 
73-80,  located  within  Sec.  6,  T  8  S..  R.  12  W.. 
Seward  Meridian,  containing  1.71  acres,  more 
or  less,  according  to  the  survey  plat  recorded 
in  the  Seldovia  Recording  Office  on  )uiy  2. 
1975.  as  Plat  No.  75-107  (patent  No.  2620, 
ADL  46153): 

Alaska  State  Land  Survey  No.  73-81. 
located  within  Sec.  21.  T.  8  S..  R.  12  W., 
Seward  Meridian,  containing  1.75  acres,  more 
or  less,  according  to  the  survey  plat  recorded 
in  the  Seldovia  Recording  Office  on  July  23, 
1979,  as  Plat  No.  79-8  (patent  No.  4688,  ADL 
47665); 

Alaska  State  Land  Survey  No.  70-14. 
located  within  Sec.  16,  T.  8  S.,  R.  12  W.. 
Seward  Meridian,  containi.^g  4.54  acres,  more 
or  less,  according  to  the  survey  plat  recorded 
in  the  Seldovia  Recording  Office  on  April  10, 
1973,  as  Plat  No.  73-50  (patent  No.  2212,  ADL 
46773); 

Tract  G  of  Alaska  State  Land  Survey  No. 
73-80,  located  within  Sec.  6.  T.  8  S..  R.  12  W.. 
Seward  Meridian,  containing  3.76  acres,  more 
or  less,  according  to  the  survey  plat  recorded 
in  the  Seldovia  Recording  Office  on  July  2. 
1975,  as  Plat  No.  75-107  (patent  No.  2746, 
ADL  48787). 

As  to  the  lands  described  below,  the 
application,  as  amended,  is  properly 
filed  and  meets  the  requirements  of  the 
Alaska  Native  Claims  Settlement  Act 
and  of  the  regulations  issued  pursuant 
thereto.  These  lands  do  not  include  any 
lawful  entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  12(a)  of 
ANCSA.  aggregating  approximately 
9.928.83  acres,  is  considered  proper  for 
acquisition  by  Seldovia  Native 
Association,  Inc.,  and  is  hereby 


approved  for  conveyance  pursuant  to 
Sec.  14(a)  of  ANCSA: 

Seward  Meridian,  Alaska  (Surveyed) 

T.  8  S..  R.  12  W.. 

Those  portions  of  Tract  A  more  particularly 
described  as  protracted: 

Sec.  5  (fractional),  excluding  ADL  49431 
located  in  the  W  y2 W  VaSW  y4 

Sec.  6  (fractional),  excluding  ADL  48787 
and  ADL  49431  located  in  the  Ey2SEy4; 
ADL  46149,  ADL  46150,  ADL  46151,  ADL 
46152.  ADL  46153  and  ADL  46850  located 
in  the  Ny!SEy4;  and  ADL  41043  located 
in  the  SWV«NEy4  and  NWy4SEy4; 

Sees.  7  and  8  (franctional).  all; 

Sees.  9. 10.  and  11.  all: 

Sees.  14  and  15.  all; 

Sec.  16  (fractional),  excluding  ADL  46773 
located  in  the  SWy4SWy4; 

Sec.  21  (fractional),  excluding  ADL  47665 
located  in  the  SWy4NWy4.  ADL  41036 
located  in  the  N%SWy4,  ADL  41300 
located  in  the  SV4SWy4: 

Sees.  22  to  27,  inclusive,  all. 

Containing  approximately  9.928.83  acres. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservations 
to  the  United  States: 

1.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities  and 
appurtenances  of  whatsoever  nature, 
accuring  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18. 1971  (85  Stat.  688,  704;  43 
U.S.C.  1601. 1613(ri);  and 

2.  Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688.  708;  43 
US.C.  1601. 1616(b)).  the  following  public 
easement,  referenced  by  easement 
identification  number  (EIN)  on  the 
easement  maps  attached  to  this 
document,  copies  of  which  will  be  found 
in  case  file  AA-6701-EE,  is  reserved  to 
the  United  States.  All  easements  are 
subject  to  apphcable  Federal.  State,  or 
Municipal  corporation  regulation.  The 
following  is  a  listing  of  uses  allowed  for 
each  type  of  easement.  Any  uses  which 
are  not  specifically  listed  are  prohibited. 

25  Foot  Trail— The  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement 
are:  travel  by  foot,  dogsled,  animals, 
snowmobiles,  two  and  three-wheel 
vehicles,  and  small  all-terrain  vehicles 
(less  than  3,000  lbs.  Gross  Vehicle 
Weight  (GVW)). 

(EIN  26  D9)  An  easement  for  an 
existing  access  trail  twenty-five  (25)  feet 
in  width  from  the  north  section  line  of 
Sec.  29.  T.  8  S.,  R.  12  W.,  Seward 
Meridian,  southeasterly  to  public  lands. 
The  uses  allowed  are  those  listed  above 
for  a  twenty-five  (25)  foot  wide  trail 
easement. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  lands 
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hereinabove  granted  after  approval  and 
filing  by  the  Bureau  of  Land 
Management  of  the  official  plat  of 
survey  covering  such  lands; 

2.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7, 1958  (72  Stat. 
339,  341;  48  U.S.C.  Ch.  2,  sec.  6(g))), 
contract,  permit,  right-of-way,  or 
easement,  and  the  right  of  the  lessee, 
contractee,  permittee,  or  grantee  to  the 
complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18, 1971  (43  U.S.C. 
1601. 1616(b)(2))  (ANCSA),  any  valid 
existing  right  recognized  by  ANCSA 
shall  continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under 
existing  law;  and 

3.  Requirements  of  Sec.  14(c)  of  the 
Aleska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688,  703;  43 
U.S.C.  1601, 1613(c)),  that  the  grantee 
hereunder  convey  those  portions,  if  any, 
of  the  lands  hereinabove  granted,  as  are 
prescribed  in  said  section. 

Seldovia  Native  Association,  Inc.,  is 
entitled  to  conveyance  of  115,200  acres 
of  land  selected  pursuant  to  Sec.  12(a)  of 
ANCSA.  Together  with  the  lands  herein 
approved,  the  total  acreage  conveyed  or 
approved  for  conveyance  is  67.562.64 
acres.  The  remaining  entitlement  of 
approximately  47,637.36  acres  will  be 
conveyed  at  a  later  date. 

Pursuant  to  Sec.  14(f)  of  ANCSA, 
conveyance  of  the  subsurface  estate  of 
the  lands  described  above  shall  be 
issued  to  Cook  Inlet  Region,  Inc.,  when 
the  surface  estate  is  conveyed  to 
Seldovia  Native  Association,  Inc.,  and 
shall  be  subject  to  the  same  conditions 
as  the  surface  conveyance. 

There  are  no  inland  water  bodies 
considered  to  be  navigable  within  the 
above  described  lands. 

In  accordance  with  Departmental 
regulation  43  CFR  2G50.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
fur  four  (4)  consecutive  weeks,  in  the 
Anchorage  Times.  Any  party  claiming  a 
property  interest  in  lands  affected  by 
this  decision,  an  agency  of  the  Federal 
government,  or  regional  corporation  may 
appeal  ihe  decision  to  the  Alaska  Native 
Claims  Appeal  board,  P.O.  Box  2433, 
Anchorage.  Alaska  99510  with  a  copy 
served  upon  both  the  Bureau  of  Land 
Management,  Alaska  State  Office.  701  C 
Street,  Box  13,  .\nchorage,  Alaska  99513 
and  the  Regional  Solicitor,  Office  of  the 
Solicitor,  510  L  Street,  Suite  408. 
Anchorage,  Alaska  99501.  The  time 
limits  for  filing  an  appeal  are: 


1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Unknowm  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  September  29. 
1980  to  file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
m.anner  of  and  the  requirements  for 
filing  an  appeal  may  be  obtained  from 
the  Bureau  of  Land  Management,  701  C 
Street,  Box  13,  Anchorage.  Alaska  99513. 

The  notice  of  appeal  are: 
State  of  Alaska.  Department  of  Natural 

Resources,  Division  of  Research  and 

Development,  323  East  Fourth 

Avenue,  Anchorage,  Alaska  99501. 
Seldovia  Native  Association,  Inc.,  P.O. 

Box  185,  Seldovia,  Alaska  99663. 
Cook  Inlet  Region,  Inc.,  P.O.  Drawer  4- 

N,  Anchorage,  Alaska  99509. 
Barbara  A.  Yoppke, 
Acting  Chief,  Branch  of  Adjudication. 

|FR  Doc.  80-26545  Filed  B-26-80:  8:45  am] 
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[AA-6S80-C] 

Alaska  Native  Claims  Selection 

On  December  4, 1974,  Paug-Vik 
Incorporated,  Limited  for  the  Native 
village  of  Naknek,  filed  selection 
application  AA-G680-C,  as  amended, 
under  the  provisions  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688,  701;  43 
U.S.C.  1601, 1611  (1976))  (ANCSA),  for 
the  surface  estate  of  certain  lands  in  the 
vicinity  of  Naknek. 

As  to  the  lands  described  below,  the 
application,  submitted  by  Paug-Vik 
Incorporated,  Limited,  as  amended,  is 
properly  filed  and  meets  the 
requirements  of  the  Alaska  Native 
Claims  Settlement  Act  and  of  the 
regulations  issued  pursuant  thereto. 
These  lands  do  not  include  any  lawful 
entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisUion  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  12(a)  of 
ANCSA,  aggregating  80  acres,  is 
considered  proper  for  acquisition  by 
Paug-Vik  Incorporated,  Limited,  and  is 


hereby  approved  for  conveyance 
pursuant  to  Sec.  14(a)  of  ANCSA: 

Seward  Meridian.  Alaska  (Surveyed) 

T.  17  S..  R.  44  W., 
Sec.  33.  SEV4NfEy4: 
Sec.  34,  SW'ANfWy*. 
Containing  80  acres. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservation 
to  the  United  States: 

The  subsurface  estate  tlierein,  and  all 
rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18. 1971  (85  Stat.  688,  704;  43  U.S.C. 
1601, 1613(f}). 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7. 1958  (72  Stat, 
339.  341;  48  U.S.C.  Ch.  2.  Sec.  6(g))). 
contract,  permit,  right-of-way.  or 
easement,  and  the  right  of  the  lessee, 
contractee.  permittee,  or  grantee  to  the 
complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18. 1971  (43  U.S.C. 
1601. 1616(b)(2))  (ANCSA)  any  valid 
existing  right  recognized  by  ANCSA 
shall  continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under 
existing  law;  and 

2.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688,  703;  43 
U.S.C.  1601, 1613(c),  that  the  grantee 
hereunder  convey  those  portions,  if  any, 
of  the  lands  hereinabove  granted,  as  are 
prescribed  in  said  section. 

Paug-Vik  Incorporated,  Limited  is 
entitled  to  conveyance  of  115,200  acres 
of  land  selected  pursuant  to  Sec.  12(a)  of 
ANCSA.  To  date,  approximately  104.068 
acres  of  this  entitlement  have  been 
approved  for  conveyance.  The 
remaining  entitlement  of  approximately 
11, 132  acres  will  be  conveyed  at  a  later 
da*e. 

Pursuant  to  Sec.  14(f)  of  ANCSA, 
conveyance  of  the  subsurface  estate  of 
the  lands  described  above  shall  be 
granted  to  Bristol  Bay  Native 
Corporation  when  conveyance  is 
granted  to  Paug-Vik  Incorporated. 
.Limited  for  the  surface  estate,  and  shall 
be  subject  to  the  same  conditions  as  the 
surface  conveyance. 

There  are  no  inland  water  bodies 
considered  to  be  navigable  within  the 
above  described  lands. 
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In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
ANCHORAGE  TIMES.  Any  party 
claiming  a  property  interest  in  lands 
affected  by  this  decision,  an  agency  of 
the  Federal  government,  or  regional 
corporation  may  appeal  the  decision  to 
the  Alaska  Native  Claims  Appeal  Board. 
P.O.  Box  2433,  Anchorage,  Alaska  99510, 
with  a  copy  served  upon  both  the 
Bureau  of  Land  Management,  Alaska 
State  Office.  701  C  Street,  Box  13, 
Anchorage.  Alaska  99513.  and  the 
Regional  Solicitor.  Office  of  the 
Solicitor.  510  L  Street,  Suite  408.  1 

Anchorage.  Alaska  99501.  The  time 
limits  for  filing  an  appeal  are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locale,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  September  29. 
1980  to  file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  the  requirements  for 
filing  an  appeal  may  be  obtained  from 
the  Bureau  of  Land  Management.  701  C 
Street.  Box  13.  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  adverse 
parties  to  be  served  are: 
Paug-Vik  Incorporated,  Limited,  Naknek, 

Alaska  99633. 
Bristol  Bay  Native  Corporation,  P.O.  Box 

198,  Dillingham,  Alaska  99576. 
Barbara  A.  Yoppke, 
Acting  Chief.  Branch  of  Adjudication. 

|FR  Doc.  80-26544  Filed  S-28-80:  8  45  am) 
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Designation  of  Public  Lands  for  Off- 
Road  Vetiicle  (ORV)  Use 

ORV  Use  Designations 

Notice  is  hereby  given  that  use  of 
ORV's  on  all  BLM-administered  public 
lands  in  Chelan,  Douglas,  and  Okanogan 
Counties,  Washington,  is  permanently 
allowed,  prohibited,  or  restricted  as 
listed  below.  These  designations  are  in 
accordance  with  43  CFR  Part  8340  and 
are  the  result  of  decisions  made  in  the 
Upper  Columbia  Management 
Framework  Plan.  They  received  full 


public  review  during  a  formal  comment 
period.  These  designations  do  not  apply 
to  any  non-amphibious  registered 
motorboat;  any  military,  fire,  emergency, 
or  law  enforcement  vehicle  being  used 
for  emergency  purposes;  any  vehicle 
whose  use  is  expressly  authorized  by 
the  authorized  officer,  or  otherwise 
officially  approved;  vehicles  in  official 
use;  or  any  combat  or  combat  support 
vehicle  when  used  in  times  of  national 
defense  emergencies. 

The  areas  permanently  closed  to  ORV 
use  include: 

1.  Hot  Lake  Research  Natural  Area, 
located  five  (5)  miles  west  of  Oroville, 
Washington.  This  is  a  republication  of 
an  existing  closure.  The  area  is  closed  to 
protect  a  lake  with  unique  thermal 
qualities,  and  which  contains  a  species 
of  brine  shrimp.  The  closed  area  totals 
approximately  50  acres. 

The  legal  description  of  the  closed 

lands  is: 

Willamette  Meridian 

T.  40  N.,  R.  27  E.. 

Sec.  7,  an  irregular  portion  of  the  SEVi; 
Sec.  8,  an  irregular  portion  of  the  NE'A. 

2.  Wenatchee  River  Access  sites.  This 
includes  four  (4)  sites  along  the 
Wenatchee  River  in  Chelan  County, 
Washington.  These  sites  are  being 
closed  to  protect  vegetation  and  reduce 
the  possibility  of  increased  siltation  into 
the  river.  The  closed  areas  total 
approximately  100  acres.  The  legal 
descriptions  of  the  closed  lands  are: 

Willamette  Meridian 

T.  23  N..  R.  19  E..  section  14:  NWANEVi: 
T.  24  N.,  R.  18  E.,  section  22:  Lot  8;  section  36: 
Lots  1  and  3. 

The  following  lands  in  Okanogan 
County,  Washington,  are  designated  as 
restricted  to  designated  open  roads  and 
trails  from  November  15  to  March  1  each 
year.  This  restriction  is  to  provide 
protection  to  wildlife  on  critical  deer 
winter  range  and  mountain  goat  range, 
and  totals  approximately  3000  acres. 
The  restricted  lands  are  as  follows: 

Willamette  Meridian 

T.  34  N.,  R.  25  E., 
Sec.  5,  NVi,  less  patented  mining  claims, 
N'/2Sy2,  less  patented  mining  claims; 
EV2SEV4SWy4:  W'^SW'ASE'A. 
T.  35  N..  R.  25  E., 
Sec.  19.  WVzSE'A,  SE'ASWVi; 
Sec.  20.  SWV4SEy4.  SEy4SWV4: 
Sec.  29.  all,  less  patented  mining  claims; 
Sec.  30,  EVi,  less  patented  mining  claims; 
Sec.  31,  Ey2EVi,  less  patented  mining 

claims; 
Sec.  32,  SVi.  NVi.  less  patented  mining 

claims: 
Sec.  33,  S%NWy4. 
T.  39  N.,  R.  25  E., 
Sec.  12.  SWy4,  NV4SEy4,  W%NWy4, 

swy4SEy4;  sEy4Nwy4,  swy4SEy4SEy4; 


Sec.  13,  NWy4,  W'/iNEy4SWy4; 

wy2Nwy4NEy4:  Nwy4Nwy4Swy4; 
swy4swy4swy4;  NEy4Nwy4NEy4. 

The  following  lands  in  Douglas 
County,  Washington,  are  designated  as 
restricted  to  designated  open  roads  and 
trails  from  February  15  to  June  1  each 
year.  This  restriction  is  to  provide 
protection  to  soils,  which  are  more 
susceptible  to  damage  in  the  springtime 
when  soil  moisture  is  high,  and  totals 
approximately  5,160  acres.  The  legal 
description  of  the  restricted  lands 
follows: 

T.  23  N..  R.  23  E., 
Sec.  14,  swy4,  SWy4SEy4; 
Sec.  15,  Wy2.  SEy4,  Sy2NEy4; 
Sees.  20,  21,  22,  and  23,  All; 
Sec.  24,  swy4.  SWy4NWy4; 
Sec.  25,  NM2NWy4,  SWy4NWy4; 
Sec.  26,  WV4,  SV4NEy4; 
Sec.  28,  N'/i,  SEy4; 
Sec.  34,  All. 

The  following  lands  in  Chelan. 
Douglas,  and  Okanogan  Counties. 
Washington,  are  designated  as 
restricted  to  designated  open  roads  and 
trails  all  year  long.  These  designations 
are  to  protect  watershed,  wildlife, 
scenic,  or  other  recreation  values  and 
total  approximately  27,500  acres.  The 
legal  descriptions  of  the  restricted  lands 
are  as  follows: 

Willamette  Meridian 

Chelan  County 

T.  23  N.,  R.  20  E., 
Sec.  4,  E%,  NV4NWy4; 

Sec.  10.  ^Nv^^^'/i.  SEy4Nwy4. 

T.  24  N.,  R.  20  E., 

Sec.  24.  W'/iNWy4; 

Sec.  26,  NEy4NWy4,  NWy4NEy4. 
T.  24  N..  R.  21  E., 

Sec.6.  W'/i.Wy2E'/4. 
T.  25  N.,  R.  20  E.,  , 

Sec.  1.  Wy2NWy4; 

Sec.  2,  All. 
T.  25  N..  R.  21  E., 

Sec.  4.  SW  y4NW V*NVJV*SyN V*; 

Sec.  18,  NWy4NWy4: 

Sec.  20,  NWy4.  Ny2SWy4,  SWy4SWV4; 

Sec.  30.  Ny2,  N'ASyz. 
T.  26  N.,  R.  20  E., 

Sec.  20,  Lots  4,  6,  and  7; 

Sec.  28,  Lot  1: 

Sec.  29,  Lot  1; 

Sec.  34,  SEy4,  Ny»Nwy4,  Ny2Swy4. 

T.  26  N.,  R.  21  E.. 
Sec.  9,  NWy4NWy4; 
Sec.  20.  N'/j.N'Eyi; 

Sec.  32.  wy2SEy4,  swy4Nwy4.  SEy4SEy4, 
Nwy4NEy4. 

T.  26  N.,  R.  22  E., 
Sec.  1.  Lots  5  and  6; 
Sec.  2,  Lots  1.  4,  5,  6,  and  7; 

.Sec.  3,  swyiswyi: 

Sec.  6,  Lots  3,  4,  and  5; 
Sec.  8,  Lot  7. 
T.  27  N.,  R.  22  E., 
Sec.  21.SWy4SWy4; 

Sec.  24,  sy2SEy4,  NEy4SEy4,  SEy4Swy4; 

Sec.  25,  SVi,  Wy«NWy4.  NEy4NWy4; 


Sec.  28,  S'/2N»/4.  SW'/4,  NE'ANE'A. 

NE'ANW'A; 
Sec.  27.  SE»/4,  SMjNW'A,  NVfeNfW^: 
Sec.  28,  NE'/4NEy4; 
Sec.  31,  WV2NEV4,  Lots  1,  2,  and  4; 
Sec.  33,  SE'ASEVh; 
Sec.  34,  NE'ANE'A; 
Sec.  35.  NVzNVi.  SE'ANW'A,  SW'ANE'A, 

NW'/4SE'/4. 

T.  27  N.,  R.  23  E., 

Sec.  9,  Lots  3  and  4. 
Willamette  Meridian 

Douglas  County 
T.  21  N.,  R.  22  E.. 
Sec.  12,  E'/<iSE'/4; 
Sec.  14,  E'/2NW'/4;  NW'ASW'A 
Sec.  24,  W'/2NWV4,  NE'ANWVi. 

NW'ASW'A; 
Sec.  26,  NVsNW'A. 
T.  21  N.,  R.  23  E.. 

Sec.  6,  S'/2SE'/4. 
T.  22  N.,  R.  23  E., 
Sec.  2,  EV2SE'/4,  W'/2NW'/4,  SE'ANE'A. 

NW'/4SWV4; 
Sec.  4,  S'/2SE'/4,  SE'/iSW'/t: 
Sec.  8,  E'/2SE>/4,  NWV4.  NE'ASW'/i; 
Sec.  10,  NW'/4,  N'/zNE'A,  WV2SW'/4: 
Sec.  12,  W'/2; 

Sec.  14,  NE'/4,  E'/2N\V'/4,  W'ASWVi, 
1       SW'ANW  V4,  SEy4SW'/4,  SW'ASE'A, 
'I       NE'ASE'A; 

Sec.  22,  SE'/4,  E'^NEVi: 
Sec.  30,  SE'/iSE'A: 
Sec.  32,  WV2NW'/4,  SE'ASE'A. 
T.  23  N.,  R.  23  E.. 
Sec.  10,  S'/2,  SV2NWV4,  NW'/4NW'/4: 
Sec.  11,  SW'/4,  SW'/4.NVV'/4,  SW'ASE'A; 
Sec.  13,  W'/2SV</'/4,  SWViNW'A; 
Sec.  14,  N'/2.  N'/aSE'A.  SE'ASE'/i; 
Sec.  24,  E'/zNE'A.  SW'ASE'A.  NE'ASE'A; 
Sec.  25,  NE'/4.  SE'/iNW'A. 
T.  23  N.,  R.  24  E.. 
Sec.  30,  W'/z: 
Sec.32,  NW'A: 

Sec.  34,  NE'/4,  NE'/iSE'A.  SW'/iSW'A. 
T.  24  N.,  R.  25  E., 

Sec.  1,  NViNW'A.  NW'ANEVi; 
Sec.  2,  N'/iNW'A,  NE'ANE'A,  SW'mNW'A. 
T.  25  N.,  R.  25  E., 

Sec.  13.  SEV4,  E'ANE'A; 
Sec.  23,  E'/«>SE'/4,  SW'ASE'A; 
Sec.  24.  NVi.M',^.  SWA,  S'iSE'A. 

SW'ANW'A; 
Sec.  25.  NWli.  NWViNE'A.  NE'ASWV4: 
Sec.  26,  NE'A,  SWA,  W/2SE'A.  E'/aNWA. 

SWAN WA,  NE'ASE 'A; 
Sec.  27,  SVsNE'A,  NE'ASE'A; 
Sec.  34,  NE'A,  N'/iSE'A.  SE''4SE'A; 
Sec.  35,  All. 
T.  25  N.,  R.  26  E., 

Sec.  19,  SWASWA. 
T.  29  N.,  R.  25  E.. 

Sec.  25,  S  WANE 'A,  NWASE'A. 
T.  29  N.,  R.  26  E., 
Sec.  9,  SWASWA,  SWASE'A; 
Sec.  30,  SWANWA. 
T.  30  N.,  R.  24  E., 
Sec.  24,  SWASE'A,  NE'ASWA; 
Sec.  25.  NE'ANE'A. 
T.  30  N.,  R.  26  E., 
Sec.  25,  Lots  3  and  4;  NWANE'A; 
Sec.  35,  Lots  4,  5.  6.  and  7;  NE'ASE 'A. 
SWASE'A. 
T.  30  N.,  R.  27  E., 
Sec.  28.  SE'ASEy4.  NWASEV4. 
SWANWy4; 


Sec.  29,  NE'ANWy4; 

Sec.  34,  E'/2Swy4.  swy4Nwy4,  swy4SEy4. 

T.  30  N.,  R.  28  E., 
Sec.  9,  Lot  2; 

Sec.  15,  SEy4NE'A,  NEy4SEy4.  SWy4NWy4: 
Sec.  16,  Ny2SWy4,  SWANWy4: 
Sec.  21,  NEy4NEy4. 

Willamette  Meridian 

Okanogan  County 

T.  30  N.,  R.  24  E., 
Sec.  6,  SM!NWy4,  NWy4SWy4; 
Sec.  17,  NEy4NWy4: 
Sec.  18,  sy2swy4. 

T.  39  N.,  R.  25  E., 

Sec.  24,  SEy4SEy4; 

Sec.  25.  NEy4,  EMiSEy4. 
T.  39  N.,  R.  26  E., 

Sec.  17,  EVi,  SWV4,  SEy4NWy4; 

Sec.  18,  SE'ASWy4; 

Sec.  19,  All.  less  patented  mining  claims; 

Sec.  20,  N'A,  less  patented  mining  claims; 

Sec.  27,  NWy4; 

Sec.  29,  NWy4SWy4; 

Sec.  30.  All,  less  patented  mining  claims; 

Sec.  31,  NWA.  NWANE'A.  Wy2NWA 
SW  A. 

T.  40  N..  R.  24  E., 

Sec.  13,  S'/2NWy4; 

Sec.  14,  Ny2N WA. 
T.  40  N.  R.  25  E. 

Sec.  1,  SWANWy4.  SEy4SWA.  SE'ASE'A; 

Sec.  2.  E'^NE^i; 

Sec.  5,  W/2W/2: 

Sec.  6,  All,  less  patented  mining  claims; 

Sec.  7.  W/2W'/2,  less  patented  mining 
claims; 

Sec.  12,  NWANWy4; 

Sec.  17,  W/2W/2; 

Sec.  18,  All,  less  patented  mining  claims; 

Sec  19  All" 

Sec.  20!  W/2,  SEy4,  S'/2NE'A,NWViNEy4; 

Sec.  21,  SWy4,  less  patented  mining  claims; 

Sec.  27,  SWy4SWy4; 

Sec.  28,  All,  less  patented  mining  claims; 

Sec.  29,  All; 

Sec.  32,  Ny2,  Ey2SE'A; 

Sec.  33,  All; 

Sec.  34,  SWy,,  Ey2SE'A,  WyzNWA. 
T.  40  N.,  R.  26  E., 

Sec.  3,  SWASWy4: 

Sec.  4,  NV2SWy4,  S'/2SE'A; 

Sec.  5,  N'/2SV2; 

Sec.  6.  Sy2S'/2; 

Sec.  7,  W/feNEy4.  less  patented  mining 
claims; 

Sec.  8,  N'/aNE'A; 

Sec.  9,  NEy4,  N>/2NWA. 
T.  40  N.,  R.  26  E.. 

Sec.  10,  SWA,  less  patented  mining  claims: 
S'/2NE'A,  Ny2SE'A,  less  patented  mining 
claims. 

Sec.  11,  N'/2S'/^,  less  patented  mining 
claims;  S'/4NWy4,  NE'ANE'A, 

swANEy4,  swy4Swy4: 

Sec.  12.  WVi,  WViEyz; 
Sec.l3.  Ny2Ny2. 

The  public  lands  in  the  Upper 
Columbia  Planning  Unit  that  are  not 
listed  in  the  permanent  closure  or 
restricted  areas  are  designated  as  open 
to  ORV  use.  The  approximate  total 
acres  designated  as  open  are  75,000 
acres. 


All  lands  designated  as  closed, 
restricted,  or  open  are  depicted  on  an 
ORV  designation  map  which  is 
available  from  the  Spokane  District 
Office,  Bureau  of  Land  Management, 
Room  551,  U.S.  Court  House,  Spokane, 
WA  99201. 

All  designations  are  effective 
immediately  and  will  remain  in  effect 
until  revised,  revoked,  or  amended  by 
the  authorized  officer  pursuant  to  43 
CFR  Part  8340. 
Albert  L.  Martin, 
Acting.  District  Manager. 

|FR  Doc.  80-26487  Filed  B-28-80;  8:45  am) 
BfLUNG  CODE  4310-84-M 


[SAC  074614] 

Termination  of  Proposed  Withdrawal 
and  Reservation  of  Land 

Correction 

In  FR  Doc.  80-19277  appearing  at  page 
43253  in  the  issue  of  Thursday,  June  26, 
1980,  the  third  from  last  line  of  the 
second  land  description  in  the  third 
column  on  page  43253  should  read,  "EVi 
NEy4  SWV4". 

BILLING  COOE  150S-01-M 


District  Advisory  Council;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Public  Law  92-463,  that  a  meeting 
of  the  Rawlins  District  Advisory  Council 
will  be  held  on  October  7, 1980. 

The  meeting  will  begin  at  9:30  a.m.  in 
the  annex  conference  room  of  the 
Rawlins  District  Office,  Bureau  of  Land 
Management,  1300  No.  Third  Street, 
Rawlins,  Wyoming. 

The  agenda  will  include:  (1)  Election 
of  officers;  (2)  Review  of  Council 
procedures;  responsibilities  and  purpose 
(3)  Introduction  to  District  public  land 
programs  and  activities;  (4) 
Determination  of  topics  for  next 
meeting.  Detailed  agenda  will  be 
available  upon  request. 

The  meeting  will  be  open  to  the 
public.  Interested  persons  may  make 
oral  statement  before  the  Council  or  file 
written  statements  for  the  Councils 
consideration.  Persons  wishing  to  make 
oral  statements  are  asked  to  notify  the 
Rawlins  District  Manager,  1300  N.  Third 
Street,  P.O.  Box  670,  Rawlins,  Wyoming 
82301,  by  close  of  business  September 
26, 1980. 

Elbert  W.  Spencer, 
Acting  District  Manager. 

|FR  Doc.  80-26569  Filed  8-28-80:  8:45  am| 
BILLING  COOE  4310-e4-M 
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Lakeview  District  Advisory  Council 
Meeting 

Notice  i8  hereby  given,  in  accordance 
with  Pubhc  Law  94-579  and  43  CFR  Part 
1780.  that  a  meeting  of  the  Lakeview 
District  Multiple  Use  Advisory  Council 
will  be  held  on  Tuesday,  September  16, 
1980  at  9:00  a.m.  at  the  Bureau  of  Land 
Management  Office,  1000  South  Ninth 
Street,  Lakeview,  Oregon  97830.  The 
meeting  is  open  to  the  public. 

Agenda  for  the  meeting  will  include: 

(1)  Introduction  of  individual 
members. 

(2)  Organization  of  the  council. 

(3)  Discussion  of  the  function  of  the 
council. 

(4)  Briefing  and  discussions  on  the 
current  status  of  the  MFP  in  preparation 
for  the  Lakeview  E.I.S. 

(5)  Arrangements  and  agenda  for  next 
meeting. 

(6)  Public  comments. 

Summary  minutes  of  the  meeting  will 
be  kept  in  the  Lakeview  District  Office 
and  will  be  available  for  public 
inspection  and  reproduction  during 
regular  business  hours  within  30  days 
after  the  meeting. 
Richard  A.  Gerity, 

District  Manager.  Lakeview  District  Office. 
August  21. 1980. 

\m  Due  80-26564  Filed  B-28-II0:  B:45  amj 
BILLING  CODE  4310-64-11 


Heritage  Conservation  and  Recreation 
Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and 
Recreation  Service  before  August  25, 
1980.  Pursuant  to  section  1202.13  of  36 
CPTi  Part  1202.  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  Heritage 
Conservation  and  Recreation  Service, 
U.S.  Department  of  the  Interior. 
Washington,  DC  20243.  Written 
comments  should  be  submitted  on  or 
before  September  15, 1980. 

California 

Los  Angeles  County 

Long  Beach,  Hughes  Flying  Boat 
(Hercules)  Port  of  Long  Beach. 
Sarah  G.  Oldham, 

Acting  Chief  Registration  Branch. 

(IR  Doc.  80-28485  Filed  8-2»-a0'.  B:4S  am] 
BILLmO  CODE  4310-0»-M 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carrier  Temporary  Authority 
Application 

Correction 

In  PR  Doc.  80-18774.  appearing  at 
page  42051  in  the  issue  for  Monday,  June 
23, 1980,  in  the  application  MC  29910 
(Sub  No.  5-20TA),  Arkansas-Best 
Freight  System,  Inc.,  which  begins  on 
page  42069,  make  the  following 
corrections: 

(a)  On  page  42069,  middle  column, 
32nd  line,  delete  "thence  over  US  Hwy 
10.". 

(b)  On  page  42070,  third  column,  in  the 
12th  line,  after  the  word  "regular"  insert 
"-route". 

(c)  On  page  42070,  third  column,  in  the 
28th  line,  after  "Madison."  insert  "WI,". 

(d)  On  page  42071.  in  the  middle 
column,  make  the  following  corrections: 

(1)  In  the  second  line,  delete 
".  located". 

(2)  Delete  the  third  and  fourth  lines. 

(3)  In  the  fifth  line  delete  "Interstate 
Hwy  94' . 

(4)  In  the  eighth  line  delete  "to  its 
junction". 

(5)  In  the  ninth  line  delete  "with  WI 
Hwy  15,". 

(6)  The  tenth  line  should  read:  "WI 
thence  over  WI  Hwy  15  to  its  junction 
with  US  Hwy  51,  to  Mendota". 

(7)  Delete  lines  18, 19,  20,  and  21. 

(e)  On  page  42071.  in  the  third  column, 
in  the  32nd  line,  "US  Hwy  129"  should 
read  "OH  Hwy  129". 

(f)  On  page  42071.  in  the  third  column, 
in  the  56fh  line,  "OH  Hwy  27"  should 
read  "US  Hwy  27". 

(g)  On  page  42073.  in  the  first  column, 
in  the  34th  line,  between  "SD  Hwy  37" 
and  "Mitchell"  insert  "to". 

(h)  On  page  42073,  in  the  first  column, 
in  the  52nd  line,  between  the  words  "12 
miles"  and  "of  insert  "east". 

8ILLINQ  C0D£  1S0S-O1-M 

Motor  Carrier  Temporary  Authority 
Application 

Correction 

In  FR  Doc.  80-18774  appearing  at  page 
42051  in  the  issue  for  Monday,  June  23, 
1980.  in  MC  29910  (Sub  No.  5-23TA), 
Arkansas-Best  Freight  System,  Inc.. 
beginning  on  page  42078.  make  the 
following  corrections: 

(1)  On  page  42078,  first  column, 
second  complete  paragraph,  in  the  38th 
line,  after  "IN"  insert  "and  Lafayette, 
IN". 

(2)  On  page  42079,  in  the  middle 
column,  in  the  22nd  line,  "Highway  14" 
should  read  "Highway  114". 

(3)  On  page  42083,  in  the  middle 
column,  in  the  24th  line,  before 


"Highway  460"  insert  "Highway  64  and 
US". 

(4)  On  page  42084,  in  the  first  column, 
in  the  first  line,  delete  the  word 
"livestock". 

(5)  On  page  42084,  in  the  first  column, 
in  the  tenth  line,  between  "value."  and 
"Classes  A  and  B"  insert  "livestock.". 

BILLING  CODE  150$-01-M 


Motor  Carrier  Finance  Applications; 
Decision-Notice 

Correction 

In  FR  Doc.  80-22950  appearing  at  page 
50946  in  the  issue  of  Thursday.  July  31, 
1980,  on  page  50948, 1st  column,  1st 
complete  paragraph  starting  Miller 
Transfer  &  Rigging  Co.,  "MC-F-14393F. 
filed  May  15, 1980."  Should  begin  the 
line.  It  should  be  corrected  to  read 
"MC-F-14393F.  filed  May  15, 1980. 
Miller  Transfer  &  Rigging  Co." 

BILLING  CODE  1SOS-01-M 


DEPARTMENT  OF  JUSTICE 

[AAG/A  Order  No.  5S-80] 

Privacy  Act  of  1974;  New  System  of 
Records 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974  (5  U.S.C.  552a). 
notice  is  hereby  given  that  the 
Departmant  of  Justice  proposes  to 
establish  a  new  system  of  records  to  be 
maintained  by  the  Antitrust  Division. 

The  Public  Complaints  and  Inquiries 
File  (IUSTlCE/ATR-009)  is  a  new 
system  of  records  for  which  no  public 
notice  consistent  with  the  provisions  of 
5  U.S.C.  552a(e){4)  has  been  published  in 
the  Federal  Register. 

5  U.S.C.  552a(e](4)  and  (11)  provide 
that  the  public  be  given  a  30-day  period 
in  which  to  comment;  the  Office  of 
Management  and  Budget,  which  has 
oversight  responsibility  under  the  Act, 
requires  a  60-day  period  in  which  to 
review  the  system  before  it  is 
implemented.  Therefore,  the  public,  the 
Office  of  Management  and  Budget 
(0MB),  and  the  Congress  are  invited  to 
submit  written  comments  on  this 
system.  Comments  should  be  addressed 
to  the  Administrative  Counsel,  Justice 
Management  Division,  Room  1214, 
Department  of  Justice,  10th  and 
Constitution  Avenue,  NW.,  Washington, 
DC.  20530.  If  no  comments  are  received 
from  either  the  public,  OMB,  or  the 
Congress  within  60  days  from  the  date 
of  publication  of  this  notice,  the  system 
will  be  implemented  without  further 
notice  in  the  Federal  Register.  No  oral 
hearings  are  contemplated. 
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A  report  of  the  proposed  system  has 
been  provided  to  the  Director,  OMB,  to 
the  President  of  the  Senate  and  to  the 
Speaker  of  the  House  of 
Representatives. 

Dated:  August  21. 1980. 

Kevin  D.  Rooney, 

Assistant  Attorney  General  for 
Administration. 

Justice/ATR-009 

SYSTEM  name: 
Public  Complaints  and  Inquiries  File 

SYSTEM  location: 

U.S.  Department  of  Justice, 
Washington,  D.C.  20530  and  field  office 
locations  as  follows:  1776  Peachtree  St., 
N.W..  Suite  420,  Atlanta,  GA  30309;  2634 
Everett  M.  Dirksen  Bldg..  219  S. 
Dearborn  St.,  Chicago,  IL  60604;  995 
Celebrezze  Federal  Bldg.,  1240  E.  9th  St.. 
Cleveland,  OH  44199;  Earl  Cabell 
Federal  Bldg..  Room  8C6, 1100 
Commerce  St.,  Dallas  TX  75242;  300  N. 
Los  Angeles  St.,  Room  3101  Federal 
Bldg.,  Los  Angeles,  CA  90012;  Room 
3630,  26  Federal  Plaza,  New  York,  NY 
10007;  3430  U.S.  Courthouse. 
Independence  Mall  West,  601  Market 
St.,  Philadelphia,  PA  19106;  and  450 
Golden  Gate  Ave.,  Box  36046,  San 
Francisco,  CA  94102. 

categories  of  individuals  covered  by  the 
system: 

Members  of  the  public  who  submit 
unsolicited  complaints  and  inquiries  to 
the  Division  on  official  business. 

categories  of  records  in  the  system: 

The  file  will  contain  letters  or  notes  of 
other  contacts  by  members  of  the  public. 

authorpty  for  maintenance  of  the 
system: 

The  file  will  be  established  and 
maintained  pursuant  to  44  U.S.C.  3101 
and  5  U.S.C.  301. 

routine  uses  of  records  maintained  in 

THE  system,  including  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  file  will  be  used  by  Antitrust 
Division  personnel  to  assure  adequate 
response  to  initial  and  subsequent 
contacts  by  the  same  individuals  or  to 
other  contacts  regarding  the  same 
subject.  Some  of  these  contacts  will  also 
serve  to  further  ongoing  Antitrust 
investigations  or  to  initiate  an 
investigation  for  enforcement  purposes. 
Complaints/inquiries  may  be  referred  to 
other  federal  or  state  and  local  agencies, 
only  if  deemed  appropriate  to  assure 
complete  action  on  the  matter. 
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RELEASE  OF  INFORMATION  TO  MEMBERS  OF 
CONGRESS: 

Information  contained  in  systems  of 
records  maintained  by  the  Department 
of  Justice,  not  otherwise  required  to  be 
released  pursuant  to  5  U.S.C.  552,  may 
be  made  available  to  a  Member  of 
Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or 
staff  requests  the  information  on  behalf 
of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

POLICIES  AND  PRACTICES  FOR  STORmO, 
RETRIEVING.  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Records  will  be  maintained  in  the 
form  in  which  they  are  originated.  i.e.. 
paper  letters,  notes  and  log  sheets. 

RETRIEVABiUTY: 

Information  will  be  retrieved  by  name, 
subject  matter  and  date. 

SAFEGUARDS: 

Information  contained  in  the  system 
will  be  unclassified.  Records  will  be 
maintained  only  in  the  offices  of  the 
Antitrust  Division  and  accessed  only  by 
Division  employees  whose  official 
duties  require  such  access. 

RETENTION  AND  DISPOSAL: 

Records  of  contacts  will  be  kept  by 
individual  name  for  one  year,  after 
which  they  will  be  destroyed.  Copies  of 
these  contact  records  may  be  placed  in 
a  subject  matter  or  case  file  if  they 
contain  substantive  information  on 
antitrust  enforcement  matters.  Case  and 
subject  matter  files  are  normally 
maintained  for  thirty  years. 

SYSTEM  MANAGER  AND  ADDRESS: 

Executive  Officer.  Antitrust  Division. 
U.S.  Department  of  Justice.  Washington. 
D.C.  20530. 

NOTIFICATION  PROCEDURE: 

Same  as  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  Notification. 

RECORD  SOURCE  CATEGORIES: 

All  information  will  be  obtained  from 
the  complaining  individuals  themselves. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

|FR  Doc  aO-26568  Filed  8-28-80;  8:4S  unj 
BILLING  CODE  4410-01-M 


Drug  Enforcement  Administration 

Cycio  Chemical  Division;  Manufacture 
of  Controlled  Substances  Application 

Pursuant  to  Section  1301.43(a)  of  Title 
21  of  the  Code  of  Federal  Regulations 
(CFR).  this  is  notice  that  on  August  6. 
1979,  Cyclo  Chemical  Division.  Division 
of  Alameda  Laboratories.  Inc.  1922  East 
64th  Street,  Los  Angeles,  CA  90001, 
made  application  to  the  Drug 
Enforcement  Administration  (DEA)  for 
registration  as  a  bulk  manufacturer  of 
the  schedule  II  controlled  substance 
diphenoxylate. 

Any  other  such  applicant,  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances, 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Administrator.  Drug  Enforcement 
Administration,  United  States 
Department  of  Justice,  1405  I  Street. 
N.W..  Washington.  D.C.  20537. 
Attention:  DEA  Federal  Register 
Representative  (Room  1203).  and  must 
be  filed  no  later  than  September  29. 
1980. 

Dated:  August  25, 1980. 
Frederick  A.  Rody,  Jr. 

Acting  Administrator.  Drug  Enforcement 
A  dministration. 

|FR  Doc.  80-25649  Filed  8-28-80:  8:45  am] 
BILLING  CODE  44tO-0»-M 


[Docket  No.  80-17] 

Thomas  E.  Johnston,  D.O.;  Hearing  on 
Suspension  of  Registration 

Notice  is  hereby  given  that  on  June  4, 
1980,  the  Drug  Enforcement 
Administration,  Department  of  Justice, 
issued  to  Thomas  E.  Johnston,  D.O., 
Overland  Park,  Kansas,  an  Order  To 
Show  Cause  and  Immediate  Suspension 
of  Registration.  Respondent  was 
afforded  an  opportunity  to  show  cause 
why  the  Drug  Enforcement 
Administration  should  not  revoke  his 
DEA  Certificate  of  Registration, 
AJ7877799. 

Thirty  days  having  elapsed  since  the 
said  Order  To  Show  Cause  and 
Immediate  Suspension  of  Registration 
was  received  by  Respondent,  and 
written  request  for  a  hearing  having 
been  filed  with  the  Drug  Enforcement 
Administration,  notice  is  hereby  given 
that  a  hearing  in  this  matter  will  be  held 
commencing  at  10:00  a.m.  on  Tuesday. 
September  16. 1980.  in  the  Hearing 
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Room,  Room  1210,  Drug  Enforcement 
Administration.  1405  I  Street.  N.W.. 
Washington.  D.C. 

Dated:  August  25. 1980. 
Frederick  A.  Rody.  |r.. 
Acting  Administrator.  Drug  Enforcement 
Administration. 

|FK  Doc.  aO-285M  Filed  S-2II-80:  S:4:  am) 
WUmG  COOE  441IMW-M 


Importation  of  Controlled  Substances; 
Notice  of  Application 

Pursuant  to  Section  1008  of  the 
Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  958(h)).  the 
Attorney  General  shall,  prior  to  issuing 
a  registration  under  this  section  to  a 
bulk  manufacturer  of  a  controlled 
substance  in  schedule  I  or  II  and  prior  to 
issuing  a  registration  under  section 
1002(a)  authorizing  the  importation  of 
such  a  substance,  provide 
manufacturers  holding  registrations  for 
the  bulk  manufacture  of  the  substance 
an  opportunity  for  a  hearing. 

Therefore  in  accordance  with  Section 
1311  42  of  Title  21  Code  of  Federal 
Regulations  (CFR),  notice  is  hereby 
given  that  on  January  10. 1980,  Merck  & 
Co.,  Inc.,  Merck  Chemical 
Manufacturing  Div.,  P.O.  Box  2000, 
Lincoln  Avenue,  Attn:  Office  of  the 
Secretary,  Rahway,  New  Jersey  07065, 
made  application  to  the  Drug 
Enforcement  Administration  to  be 
registered  as  an  importer  of  Concentrate 
of  Poppy  Straw,  a  basic  class  controlled 
substance  in  schedule  II. 

As  to  the  basic  class  of  controlled 
substance  listed  above  for  which 
application  for  registration  has  been 
made,  any  other  applicant  therefor,  and 
any  existing  bulk  manufacturer 
registered  therefor,  may  file  written 
comments  on  or  objection  to  the 
issuance  of  such  registration  and  may, 
at  the  same  time,  file  a  written  request 
for  a  hearing  on  such  application  in 
accordance  with  21  CFR  1301.54  in  such 
form  as  prescribed  by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Administrator,  Drug  Enforcement 
Administration,  United  States 
Department  of  Justice.  1405  I  Street. 
N.W..  Washington.  D.C.  20537. 
Attention:  DEA  Federal  Register 
Representative  (Room  1203),  and  must 
be  filed  no  later  than  September  29, 
1980. 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independent  of 
the  procedures  described  in  21  CFR 
1311.42(b).  (c).  (d).  (e)  and  (f).  As  noted 
in  a  previous  notice  at  40  FR  43745-48 
(September  23. 1975).  all  applicants  for 
registration  to  import  a  basic  class  of 
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any  controlled  substance  in  schedule  I 
or  II  are  and  will  continue  to  be  required 
to  demonstrate  to  the  Administrator  of 
the  Drug  Enforcement  Administration 
that  the  requirements  for  such 
registration  pursuant  to  21  U.S.C.  958(a), 
21  U.S.C.  823(a).  and  21  CFR  1311.42(a), 
(b),  (c).  (d),  (e)  and  (f)  are  satisfied. 

Dated:  August  25. 1980. 
Frederick  A.  Rody,  Jr.. 

Acting  Administrator.  Drug  Enforcement 
Administration. 

IFK  Doc.  80-20548  Filed  B-28-S0:  B:4S  am] 
BILLINQ  COOE  4410-0«-M 


Carlton  Turner,  Importation  of 
Controlled  Substances  Application 

Pursuant  to  Section  1008  of  the 
Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  958  (h)),  the 
Attorney  General  shall,  prior  to  issuing 
a  registration  under  this  section  to  a 
bulk  manufacturer  of  controlled 
substance  in  schedule  I  or  II  and  prior  to 
issuing  a  regulation  under  section 
1002(a)  authorizing  the  importation  of 
such  a  substance  provide  manufacturers 
holding  registrations  for  the  bulk 
manufacture  of  the  substance  an 
opportunity  for  a  hearing. 

Therefore  in  accordance  with 
§  1311.42  of  Title  21  Code  of  Federal 
Regulations  (CFR).  notice  is  hereby 
given  that  on  10-2-79.  Carlton  Turner. 
Dept.  of  Pharmacognosy,  School  of 
Pharmacy.  University  of  Mississippi, 
University.  MS  38677,  made  application 
to  the  Drug  Enforcement  Administration 
to  be  registered  as  an  importer  of 
marihuana  (7360),  a  basic  class 
controlled  substance  in  Schedule  I. 

As  to  the  basic  class  of  controlled 
substances  listed  above  for  which 
application  for  registration  has  been 
made,  any  other  applicant  therefore,  and 
any  existing  bulk  manufacturer 
registered  therefor,  may  file  written 
comments  on  or  objections  to  the 
issuance  of  such  registration  and  may, 
at  the  same  time,  file  a  written  request 
for  a  hearing  on  such  application  in 
accordance  with  21  CFR  1301.54  in  such 
form  as  prescribed  by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
request  for  a  hearing  may  be  addressed 
to  the  Administrator,  Drug  Enforcement 
Administration,  United  States 
Department  of  Justice,  1405  I  Street. 
N.W.,  Washington.  D.C.  20537, 
Attention:  DEA  Federal  Register 
Representative  (Room  1203).  and  must 
be  filed  no  later  than  September  29. 
1980. 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independent  of 
the  procedures  described  in  21  CFR 
1311.42(b),  (c).  (d).  (e)  and  (f).  As  noted 


in  a  previous  notice  at  40  FR  43745-46 
(September  23, 1975),  all  applicants  for 
registration  to  import  a  basic  class  of 
any  controlled  substance  in  schedule  I 
or  II  are  and  will  continue  to  be  required 
to  demonstrate  to  the  Administrator  of 
the  Drug  Enforcement  Administration 
that  the  requirements  for  such 
registration  pursuant  to  21  U.S.C.  958(a), 
21  U.S.C.  823(a),  and  21  CFR  1311.42(a). 
(b),  (c),  (d),  (e)  and  (f)  are  satisfied. 

Dated:  August  25, 1960. 
Frederick  A.  Rody,  Jr., 

Acting  Administrator.  Drug  Enforcement 

Administration. 

(FR  Doc.  80-26547  Filed  8-28-80:  8:45  ami 
BILUNQ  COOE  4410-O»-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Employment  Transfer  and  Business 
Competition  Determinations  Under  the 
Rural  Development  Act;  Notice  of 
Applications 

The  organizations  listed  in  the 
attachment  have  applied  to  the 
Secretary  of  Agricultural  for  financial 
assistance  in  the  form  of  grants,  loans. 
or  loan  guarantees  in  order  to  establish 
or  improve  facilities  at  the  locations 
listed  for  the  purposes  given  in  the 
attached  list.  The  financial  assistance 
would  be  authorized  by  the 
Consolidated  Farm  and  Rural 
Development  Act,  as  amended,  7  USC 
1924(b).  1932,  or  1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such 
Federal  assistance  is  calculated  to  or  is 
likely  to  result  in  the  transfer  from  one 
area  to  another  of  any  employment  or 
business  activity  provided  by  operations 
of  the  applicant.  It  is  permissible  to 
assist  the  establishment  of  a  new 
branch,  affiliate  or  subsidiary,  only  if 
this  will  not  result  in  increased 
unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being 
established  with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result  in 
an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or 
availability  of  services  or  facilities  in 
the  area,  when  there  is  not  sufficient 
demand  for  such  goods,  materials, 
commodities,  services,  or  facilities  to 
employ  the  efficient  capacity  of  existing 
competitive  commerical  or  industrial 
enteprises.  unless  such  financial  or  other 
assisstance  will  not  have  an  adverse 
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effect  upon  existing  competitive 
enterprises  in  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  appHcations  should  be  approved  or 
denied,  the  Secretary  will  take  into 
consideration  the  following  factors: 

1.  The  overall  employment  and 
unemployment  situation  in  the  local 
area  in  which  the  proposed  facility  will 
be  located. 

2.  Employment  trends  in  the  same 
industry  in  the  local  area. 

3.  The  potential  effect  of  the  new 
facility  upon  the  local  labor  market, 
with  particular  emphasis  upon  its 
potential  impact  upon  competitive 
enterprises  in  the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located  in 
other  areas  (where  such  competition  is  a 
factor). 

5.  In  the  case  of  applications  involving 
the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such 
new  facilities  on  other  existing  plants  or 
facilities  operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the 
determinations  which  must  be  made 
regarding  these  applications  are  invited 
to  submit  such  information  in  writing 
within  two  weeks  of  publication  of  this 
notice.  Comments  received  after  the 
two-week  period  may  not  be  considered. 
Send  comments  to:  Administrator, 
Employment  and  Training 
Administration.  601  D  Street,  N.W.. 
Washington,  D.C.  20013. 

Signed  at  Washington,  D.C,  this  22nd  day 
of  August  1980. 
Earl  T.  Klein, 

Director.  Office  of  Program  Services. 

ApPLiCATiONS  Received  During  the  Week 
Ending  Aug.  23,  1980 


Name  of  applicant  and  location  of 
enterprise 


Principal  product  or 
activity 


Black    Swan    Manna    Properlies 
Corp .  Old  Saybrook.  Connecti- 
cut. 
Reading    Industries,    Inc.,    Onte- 
-  launee  Township.  Pennsylvania 

HigtMands  County  Title  &  Guaran- 
,  ty  Land  Co ,  Sebiing.  Florida. 
-T'fw  Friendly  Village.  Inc..  Rfiine- 

lander.  Wisconsin. 
Industnal        Buildings        Uinited, 

Kerman.  California 
The  Snowmass  Company,  Limited 

Snowmass  Village.  Colorado. 

Hospitality  Marketing  &  Manage- 
ment Inc.,  Downtown  Grand 
Junction.  Colorado. 


Marina,  shopoing  center 
and  restaurant. 

Production  of  copper 
and  copper  base  alloy 
pipe  and  tubing. 

Motel. 

Nursing  home. 
Cotton  yarn  mill. 

Athletic  club/center, 

restaurant  ar)d 

lodging. 
Hotel. 


|FR  Doc.  80-26429  Filed  B-2»-80:  8;45  am] 
BILLING  CODE  4510-30-M 


Mine  Safety  and  Health  Administration 

[Docket  No.  M-80-103-C] 

Belibe  Coai  Corp.;  Petition  for 
Modification  of  Appiication  of 
Mandatory  Safety  Standard 

Belibe  Coal  Corporation.  P.O.  Box  875, 
Grundy.  Virginia  24614  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1605(k)  (berms  ^d  guards)  to  its 
No.  10  Mine  located  in  Buchanan 
County,  Virginia.  The  petition  is  filed 
under  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  berms  or  guards  shall 
be  provided  on  the  outer  bank  of 
elevated  roadways. 

2.  As  an  alternative  to  complying  with 
the  standard,  petitioner  proposes  Uiat 
berms  or  guard  rails  shall  be  provided 
on  the  outer  banks  of  the  elevated 
roadways: 

a.  at  the  turn-around  location  where 
vehicles  turn  to  approach  the  load-out 
facilities,  and 

b.  at  the  switch  backs  where  trucks 
cannot  make  a  turn  without  backing  up. 

3.  At  all  other  locations  where  berms 
or  guard  rails  are  not  provided: 

a.  a  daily  inspection  of  all  coal- 
hauling  vehicles  shall  be  made  and  any 
defects  detected  shall  be  corrected 
before  the  vehicle  is  put  into  service; 

b.  roadway  surfaces  shall  be  kept  free 
of  debris,  excessive  water,  snow  or  ice 
and  maintained  as  free  as  practicable  of 
small  ditches  (washboard  effects); 

c.  a  traffic  system  shall  be  put  into  use 
requiring  that  loaded  vehicles  have  the 
right-of-way  on  the  highwall  side  of 
roads  regardless  of  their  direction  of 
travel; 

d.  warning  signs  shall  be  posted 
designating  curves,  steep  grades,  one- 
lane  traffic,  intersections  and  passing 
points: 

e.  all  equipment  operators  shall  be 
trained  in  the  use  of  haulage  equipment 
and  the  safety  of  vehicles  on  the  haulage 
road; 

f.  all  haulage  equipment  shall  have 
original  manufacturer's  brakes,  engines 
or  Jacobs  brakes  and  emergency 
(parking)  braking  systems; 

g.  adequate  supplies  of  crushed  stone 
or  other  suitable  materials  shall  be 
stored  at  strategic  locations  along  the 
haulage  roads  for  use  when  the  road 
surface  becomes  slippery; 

h.  a  minimum  width  of  30  feet  shall  be 
provided  and  maintained  along  two-lane 
roads;  widths  of  less  than  30  feet  shall 
be  designated  as  single  lane  roads; 

i.  a  minimum  width  of  16  feet  shall  be 
maintained  for  all  single  lane  roads  with 
passing  points  provided  at  intervals  of 


not  more  than  1,000  feet;  if  visibility  is 
obscured  by  brush  or  other  materials, 
passing  points  shall  not  be  more  than 
500  feet  apart; 

j.  where  abrupt  drop-offs  are  present 
along  the  outer  banks,  super  elevation 
shall  be  provided  to  cause  the  vehicles 
to  gravitate  toward  the  highwall  side  of 
the  road;  and 

k.  all  rules  of  the  road  (traffic  system) 
shall  be  posted  on  the  bulletin  boards 
throughout  the  mine  area,  and  such  rules 
shall  be  made  part  of  the  training  and 
retraining  programs. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
or  greater  protection  to  the  miners 
affected  as  that  afforded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
(September  29, 1980.  Comments  must  be 
filed  with  the  Office  of  Standards,    ^ 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627. 
4015  Wilson  Boulevard,  Arlington,  Vjk. 
22203.  Copies  of  the  petition  are        > 
available  for  inspection  at  that  address. 

Dated:  August  20, 1980.  '' 

Frank  A.  White, 

Director.  Office  of  Standards,  Regulations 
and  VarianO&s. 

IFR  Doc  80-28581  Filed  8-28-80:  8:45  am) 
BILUNG  CODE  4510-43-M 


[Docket  No.  M-80-77-M1 

Domtar  Industries.  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Domtar  Industries,  Inc.,  Sifto  Salt 
Division,  P.O.  Box  7212,  Montreal. 
Canada,  H3C  3M3  has  filed  a  petition  to 
modify  the  application  of  30  CFR  57.21- 
24(a)  (gassy  mines — ventilation)  to  its 
Cote  Blanche  Mine  located  in  St.  Mary 
Parish,  Louisiana,  in  accordance  with 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  peitifioner's 
statements  follows: 

1.  The  petitioner  is  mining  domal  salt. 
Rooms  and  pillars  are  large,  and  the 
strata  is  relatively  impermeable  to  gas. 

2.  The  petitioner  states  that  its  mine  is 
less  prone  to  blowouts  (gas  outbursts) 
than  any  other  dom.al  type  salt  mine 
declared  gassy,  both  in  numbers  and 
magnitude  of  blowouts.  Blowout  cavities 
are  oriented  vertically,  and  they  can  be 
identified  and  avoided.  Blowout 
avoidance  has  been  demonstrated  to  be 
particularly  successful  at  the  petitioner's 
mine. 

3.  As  alternative  to  the  application  of 
30  CFR  57.21-24(a).  the  petitioner 
proposes  to: 
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a.  Refrain  from  all  methane-liberating 
activities  such  as  blasting,  drilling,  and 
undercutting  during  any  main  fan 
stoppage,  and 

b.  Stop  all  work  in  the  affected  area 
and  remove  miners  to  fresh  air  within 
the  mine  if  the  methane  concentration 
reaches  1.0  percent.  If  the  methane 
concentration  exceeds  1.5  percent,  the 
petitioner  will  deenergize  all  sources  of 
ignition. 

4.  A  number  of  safeguards  are  listed 
as  follows: 

a.  A  minimum  of  eight  methane 
monitor  sensing  devices  will  be  located 
in  the  mine.  At  least  one  of  these  will  be 
placed  to  effectively  monitor  any  area  to 
be  blasted. 

b.  Blasting  will  be  done  by  a 
competent  person  with  all  miners  on  the 
surface. 

c.  Before  reentering  the  mine, 
monitors  located  on  the  surface  will 
provide  miners  with  verification  of  blast 
effectiveness  and  of  methane 
concentrations  detected  by  underground 
sensors.  In  addition,  competent  persons 
will  monitor  exhaust  air  from  the  mine. 
Mine  crews  and  nonpermissible 
equipment  will  not  enter  active 
workings  if  the  methane  concentration  is 
1.0  percent  or  more. 

d.  All  mobile  equipment,  ^her 
permissible  or  nonpermissible,  taken 
past  the  last  open  crosscut  shall  have  a 
working  methane  monitor  installed,  with 
both  visible  and  audible  warnings. 

e.  All  drills,  undercutters  and 
personnel  carriers  beyond  the  last  open 
crosscut  shall  be  maintained  in  a 
permissible  condition. 

f.  Nonpermissible  equipment  will  not 
be  permitted  in  entires  where  drilling  or 
undercutting  is  in  progress. 

5.  The  petitioner  states  that 
deenergizing  all  sources  of  ignition,  not 
merely  the  power,  provides  miners  with 
greater  safety  than  provided  by  30  CFR 
57.21-24(a)(2). 

6.  The  petitioner  alleges  that  in 
conjunction  with  other  requested 
modifications,  the  proposed 
modification  will  at  all  times  guarantee 
miners  no  less  than  the  same  nieasure  of 
protection  than  that  afforded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
September  29, 1980.  Comments  must  be 
filed  with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627. 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 


Dated:  August  20. 1980. 
Frank  A.  White, 

Director,  Office  of  Standards.  Regulations 
and  Variances. 

|FR  Doc.  80-26S80  Filed  S-2»-S0,  B:4S  am) 
BILLING  CODC  4S10-43-M 


[Docket  No.  M-80-89-M] 

Domtar  Industries.  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Domtar  Industries,  Inc.,  Sifto  Salt 
Division,  P.O.  Box  7212,  Montreal, 
Canada,  H3C  3M3  has  filed  a  petition  to 
modify  the  application  of  30  CFR  57.21- 
98  (gassy  mines — explosives)  to  its  Cote 
Blanche  Mine  located  in  St.  Mary  Parish, 
Louisiana,  in  accordance  with  section 
101(c)  of  the  Federal  Mine  Safely  and 
Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petitioner  is  mining  domal  salt. 
Rooms  and  pillars  are  large,  and  the 
strata  is  relatively  impermeable  to  gas. 

2.  The  petitioner  states  that  its  mine  is 
less  prone  to  blowouts  (gas  outbursts) 
than  any  other  domal  type  salt  mine 
declared  gassy,  both  in  numbers  and 
magnitude  of  blowouts.  Blowout  cavities 
are  oriented  vertically,  and  they  can  be 
identified  and  avoided.  Blowout 
avoidance  has  been  demonstrated  to  be 
particularly  successful  at  the  petitioner's 
mine. 

3.  As  an  alternative  to  the  application 
of  30  CFR  57.21-98,  the  petitioner 
proposes  to  continue  using  Ammonium 
Nitrate  Fuel  Oil  (AN-FO)  explosives 
without  stemming., 

4.  The  pe»'*'oner  claims  stemming 
contaminates  the  salt  and  causes 
excessive  break-up  of  material.  There  is 
no  need  for  a  requirement  for  stemming 
boreholes  because  all  miners  will  be  on 
the  surface  when  gassy  zones  are 
blasted. 

5.  A  number  of  safeguards  are  listed 
as  follows: 

a.  A  minimum  of  eight  methane 
monitor  sensing  devices  will  be  located 
in  the  mine.  At  least  one  of  these  will  be 
placed  to  effectively  monitor  any  area  to 
be  blasted. 

b.  Blasting  will  be  done  by  a 
competent  person  with  all  miners  on  the 
surface. 

c.  Before  reentering  the  mine, 
monitors  located  on  the  surface  will 
provide  miners  with  verification  of  blast 
effectiveness  and  of  methane 
concentrations  detected  by  underground 
sensors.  In  addition,  competent  persons 
will  monitor  exhaust  air  from  the  mine. 
Mine  crews  and  nonpermissible 
equipment  will  not  enter  active 


workings  if  the  methane  concentration  Is 
1.0  percent  or  more. 

d.  All  mobile  equipment,  either 
permissible  or  nonpermissible,  taken 
past  the  last  open  crosscut  shall  have  a 
working  methane  monitor  installed,  with 
both  visible  and  audible  warnings. 

e.  All  drills,  undercutters  and 
personnel  carriers  beyond  the  last  open 
crosscut  shall  be  maintained  in  a 
permissible  condition. 

f.  Nonpermissible  equipment  will  not 
be  permitted  in  entries  where  drilling  or 
undercutting  is  in  progress. 

6.  The  petitioner  alleges  that  in 
conjunction  with  other  requested 
modifications,  the  proposed 
modification  will  guarantee  miners  no 
less  protection  than  that  afforded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
September  29, 1980.  Comments  must  be 
filed  with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  August  20, 1980. 
Frank  A.  White, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

[KR  Doc.  80-26578  Filed  8-28-80;  8.45  am) 
BILLING  CODE  4510-43-M 


[Docket  No.  M-eO-80-M] 

Domtar  Industries,  inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Domtar  Industries,  Inc.,  Sifto  Salt 
Division,  P.O.  Box  7212.  Montreal, 
Canada,  H3C  3M3  has  filed  a  petition  to 
modify  the  application  of  30  CFR  57.21- 
36  (gassy  mines — ventilation)  to  its  Cote 
Blanche  Mine  located  in  St.  Mary  Parish, 
Louisiana,  in  accordance  with  section 
101(c)  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petitioner  is  mining  domal  salt. 
Rooms  and  pillars  are  large,  and  the 
strata  is  relatively  impermeable  to  gas. 

2.  The  petitioner  states  that  its  mine  is 
less  prone  to  blowouts  (gas  outbursts) 
than  any  other  domal  type  salt  mine 
declared  gassy,  both  in  numbers  and 
magnitude  of  blowouts.  Blowout  cavities 
are  oriented  vertically,  and  they  can  be 
identified  and  avoided.  Blowout 
avoidance  has  been  demonstrated  to  be 
particularly  successful  at  the  petitioner's 
mine. 
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3.  As  an  alternative  to  the  application 
of  30  CFR  57.21-36.  the  petitioner 
proposes  to  modify  the  standard  by 
defining  the  term  "combustible  areas"  to 
mean  areas  where  at  least  thirty  percent 
of  the  surface  area  of  the  opening  is 
composed  of  wood  or  other  combustible 
material. 

4.  The  petitioner  asserts  that 
application  of  the  standard  30  CFR 
57.21-36,  as  modified  by  this  petition, 
and  in  conjunction  with  proposed 
modifications,  will  in  no  way  diminish 
the  protection  intended  by  the  standard. 
It  will,  however,  clarify  operators'  and 
miners'  understanding  of  the  application 
of  the  standard.  Better  understanding  of 
the  standard  by  operators  and  miners 
will  serve  to  enhance  the  safety  of  all 
personnel. 

5.  A  number  of  safeguards  are  listed 
as  follows: 

a.  A  minimum  of  eight  methane 
monitor  sensing  devices  will  be  located 
in  the  mine.  At  least  one  of  these  will  be 
placed  to  effectively  monitor  any  area  to 
be  blasted. 

b.  Blasting  will  be  done  by  a 
competent  person  with  all  miners  on  the 
surface. 

c.  Before  reentering  the  mine, 
monitors  located  on  the  surface  will 
provide  miners  with  verification  of  blast 
effectiveness  and  of  methane 
concentrations  detected  by  underground 
sensors.  In  addition,  competent  persons 
will  monitor  exhaust  air  from  the  mine. 
Mine  crews  and  nonpermissible 
equipment  will  not  enter  active 
workings  if  the  methane  concentration  is 
1.0  percent  or  more. 

d.  All  mobile  equipment,  either 
permissible  or  nonpermissible,  taken 
past  the  last  open  crosscut  shall  have  a 
working  methane  monitor  installed,  with 
both  visible  and  audible  warnings. 

e.  All  drills,  undercutters  and 
personnel  carriers  beyond  the  last  open 
crosscut  shall  be  maintained  in  a 
permissible  condition. 

f.  Nonpermissible  equipment  will  not 
be  permitted  in  entries  where  drilling  or 
undercutting  is  in  progress. 

6.  The  petitioner  alleges  that  in 
conjunction  with  other  requested 
modifications,  the  proposed 
modification  will  guarantee  miners  no 
less  than  the  same  measure  of 
protection  than  that  afforded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
September  29, 1980.  Comments  must  be 
filed  with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington, 


Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  August  20, 1980. 
Frank  A.  White, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

|FR  Doc.  80-26579  Filed  8-2»-80:  8:45  am] 
BILLING  CODE  4Sia-13-H 


[Docket  No.  M-80-78-M] 

Domtar  Industries,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Domtar  Industries,  Inc.,  Sifto  Salt 
Division,  P.O.  Box  7212,  Montreal, 
Canada,  H3C  3M3  has  filed  a  petition  to 
modify  the  application  of  30  CFR  57.21- 
25  (gassy  mines — ventilation)  to  its  Cote 
Blanche  Mine  located  in  St.  Mary  Parish, 
Louisiana,  in  accordance  with  section 
101(c)  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petitioner  is  mining  domal  salt. 
Rooms  and  pillars  are  large,  and  the 
strata  is  relatively  impermeable  to  gas. 

2.  The  petitioner  states  that  its  mine  is 
less  prone  to  blowouts  (gas  outbursts) 
than  any  other  domal  type  salt  mine 
declared  gassy,  both  in  numbers  and 
magnitude  of  blowouts.  Blowout  cavities 
are  oriented  vertically,  and  they  can  be 
identified  and  avoided.  Blowout 
avoidance  has  been  demonstrated  to  be 
particularly  successful  at  the  petitioner's 
mine. 

3.  As  an  alternative  to  the  application 
of  30  CFR  57.21-25,  the  petitioner 
proposes  to: 

a.  Withdraw  miners  into  fresh  air 
when  methane  concentrations  exceed 
1.0  percent; 

b.  Stop  all  methane  liberating 
activities  if  methane  concentrations 
exceed  1.0  percent,  and 

c.  Deenergize  all  sources  of  ignition  in 
affected  areas  and  withdraw  miners 
from  the  mine  when  methane 
concentrations  exceed  1.5  percent. 
Persons  shall  not  be  permitted  to  reenter 
the  affected  area,  nor  shall  methane- 
liberating  activities  be  resumed,  nor 
shall  any  ignition  source  be  reenergized 
until  a  competent  person(s)  has 
determined,  by  taking  representative 
samples  throughout  the  affected  area 
with  a  testing  device  approved  by  the 
Secretary,  that  the  methane 
concentration  in  such  affected  area  has 
been  reduced  to  less  than  1.0  percent. 

4.  A  number  of  safeguards  are  listed 
as  follows: 

a.  A  minimum  of  eight  methane 
monitor  sensing  devices  will  be  located 
in  the  mine.  At  least  one  of  these  will  be 


placed  to  effectively  monitor  any  area  to 
be  blasted. 

b.  Blasting  will  be  done  by  a 
competent  person  with  all  miners  on  the 
surface. 

c.  Before  reentering  the  mine, 
monitors  located  on  the  surface  will 
provide  miners  with  verification  of  blast 
effectiveness  and  of  methane 
concentrations  detected  by  underground 
sensors.  In  addition,  competent  persons 
will  monitor  exhauK  air  from  the  mine. 
Mine  crews  and  nonpermissible 
equipment  will  not  enter  active 
workings  if  the  methane  concentration  is 
1.0  percent  or  more. 

d.  All  mobile  equipment,  either 
permissible  or  nonpermissible,  taken 
past  the  last  open  crosscut  shall  have  a 
working  methane  monitor  installed,  with 
both  visible  and  audible  warnings. 

e.  All  drills,  undercutters  and 
personnel  carriers  beyond  the  last  open 
crosscut  shall  be  maintained  in  a 
permissible  condition. 

f.  Nonpermissible  equipment  will  not 
be  permitted  in  entries  where  drilling  or 
undercutting  is  in  progress. 

5.  The  petitioner  alleges  that  in 
conjunction  with  other  requested 
modifications,  the  proposed 
modification  will  at  all  times  guarantee 
miners  no  less  than  the  same  measure  of 
protection  than  that  afforded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
September  29, 1980.  Comments  must  be 
filed  with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  August  20. 1980. 
Frank  A.  White. 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

|FR  Doc  80-28577  Piled  8-28-80: 8:45  am] 
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(Docket  No.  M-80-76-M] 

Domtar  Industries,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Domtar  Industries,  Inc.,  Sifto  Salt 
Division,  P.O.  Box  7212,  Montreal, 
Canada,  H3C  3M3  has  filed  a  petition  to 
mbdify  the  application  of  30  CFR  57.21- 
20  (gassy  mines — ventilation)  to  its  Cote 
Blanche  Mine  located  in  St.  Mary  Parish, 
Louisiana,  in  accordance  with  section 
101(c)  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977. 
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A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petitioner  is  mining  domal  salt. 
Rooms  and  pillars  are  large,  and  the 
strata  is  relatively  impermeable  to  gas. 

2.  The  petitioner  states  that  its  mine  is 
less  prone  to  blowouts  (gas  outbursts) 
than  any  other  domal  type  salt  mine 
declared  gassy,  both  in  numbers  and 
magnitude  of  blowouts.  Blowout  cavities 
are  oriented  vertically,  and  they  can  be 
identified  and  avoided.  Blowout 
avoidance  has  been  demonstrated  to  be 
particularly  successful  at  the  petitioner's 
mine. 

3.  As  an  alternative  to  the  application 
of  30  CFR  57.21-20.  the  petitioner 
proposes  to  utilize  existing  underground 
fans  to  provide  ventilation  until 
completion  of  a  third  vertical  shaft. 

4.  A  number  of  safeguards  are  listed 
as  follows: 

a.  A  minimum  of  eight  methane 
monitor  sensing  devices  will  be  located 
in  the  mine.  At  least  one  of  these  will  be 
placed  to  effectively  monitor  any  area  to 
be  blasted. 

b.  Blasting  will  be  done  by  a 
competent  person  with  all  miners  on  the 
surface. 

c.  Before  reentering  the  mine, 
monitors  located  on  the  surface  will 
provide  miners  with  verification  of  blast 
effectiveness  and  of  methane 
concentrations  detected  by  underground 
sensors.  In  addition,  competent  persons 
will  monitor  exhaust  air  from  the  mine. 
Mine  crews  and  nonpermissible 
equipment  will  not  enter  active 
workings  if  the  methane  concentration  is 
1.0  percent  or  more. 

d.  All  mobile  equipment,  either 
permissible  or  nonpermissible.  taken 
past  the  last  open  crosscut  shall  have  a 
working  methane  monitor  installed,  with 
both  visible  and  audible  warnings. 

e.  All  drills,  undercutters  and 
personnel  carriers  beyond  the  last  open 
crosscut  shall  be  maintained  in  a 
permissible  condition. 

f.  Nonpermissible  equipment  will  not 
be  permitted  in  entries  where  drilling  or 
undercutting  is  in  progress. 

5.  The  petitioner  states  that  reversing 
the  flow  of  air  (30  CFR  57.21-20(b) 
requires  main  fans  to  be  installed  to 
permit  prompt  reversal  of  air  flow)  could 
endanger  miners  not  previously  exposed 
to  danger.  Several  hours  may  be 
required  to  completely  reverse  the  flow 
through  the  large  rooms  because  of  the 
massive  volumes  of  air  involved. 

6.  The  petitioner  alleges  that  in 
conjunction  with  other  requested 
modifications,  the  proposed 
modification  will  guarantee  miners  no 
less  and.  in  fact,  an  even  greater  degree 
of  protection  than  that  afforded  by  the 
standard. 


Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
September  29, 1980.  Comments  must  be 
filed  with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627. 
4015  Wilson  Boulevard.  Arlington. 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  August  20. 1980. 
Frank  A.  White. 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

|FR  Doc.  80-26576  Filitd  8-20-00:  8:45  am) 
BILLINa  CODE  4S10-43-M 


[Docket>lo.80-112-C] 

EveHdge  and  Nease  Coal  Co.,  Inc.; 
Petition  for  Modification  of  Application 
of  Mandatory  Safety  Standard 

Everidge  and  Nease  Coal  Company. 
Inc.,  Rt.  2,  Box  762,  Whitesburg. 
Kentucky  41858,  has  filed  a  petition  to 
modify  the  application  of  30  CFR  75.1710 
(cabs  and  canopies)  to  its  No.  1  Mine  in 
Letcher  County.  Kentucky.  The  petition 
is  filed  under  Section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977.  Pub.  L  95-164. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  standard  requires  the 
installation  of  cabs  or  canopies  on  all 
mobile  electric  face  equipment  where 
the  mining  height  is  42  inches  or  greater. 

2.  The  following  equipment  is  used  in 
the  petitioner's  coal  mine:  llRU  Cutting 
Machines,  AR75  Scoop,  Pauls  Roof  Bolt 
Machine,  14  BU  Joy  Loaders,  21  SC  Joy 
Shuttle  Cars.  200  S&S  Battery  Motors 
W/Push  Out  Cars,  Wise  Battery  Motor 
W/Push  Out  Cars. 

3.  Petitioner  states  that  installation  of 
cabs  or  canopies  on  mining  equipment 
in  his  mine's  low  mine  height  would 
diminish  miner  safety  because  canopies 
decrease  visibifity,  cramp  the  equipment 
operator,  and  increase  the  possibility 
that  machinery  will  strike  roof  supports. 

4.  Petitioner  states  that  previous 
attempts  to  install  canopies  in 
accordance  with  the  standard  have  been 
unsuccessful. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
September  29. 1980.  Comments  must  be 
filed  with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington. 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 


Dated:  August  22, 1980. 
Frank  A.  White. 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

|FR  Doc.  80-2aS7S  Filed  8-2»-80:  S:4t  un| 
BILLING  CODE  4S10-4».4I 


(Docket  No.  M-80-90-M] 

Georgia  Marble  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Georgia  Marble  Company,  2575 
Cumberland  Parkway,  N.W.,  Atlanta. 
Georgia  30339  has  filed  a  petition  to 
modify  the  application  of  30  CFR  57.20- 
32  (underground  communications 
equipment)  to  its  Whitestone  Division 
Mines  numbers  1,  2,  3,  4,  5  and  6  located 
in  Pickens  and  Gilmer  Counties, 
Georgia.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the  use  of 
telephones  or  other  two-way 
communications  equipment  between 
underground  and  surface  operations  at 
the  petitioner's  mines. 

2.  The  mines  are  large  marble  mines 
using  the  room  pillar  method  of  mining 
with  multiple  openings  to  the  surface 
which  are  large  enough  to  accommodate 
any  emergency  vehicle  that  would 
operate  on  the  surface.  Roadways  are 
kept  graded  and  are  wide  enough  to 
accommodate  two-way  traffic  for  any 
type  vehicle. 

3.  The  mines  have  no  shafts, 
elevators,  etc.  which  could  malfunction 
in  the  event  of  an  emergency  and  cause 
entrapment  of  the  miners. 

4.  In  the  67-year  history  of  these 
mines,  communication  has  never  been 
hampered  by  entrapment,  oxygen 
deficiency,  harmful  gases  or  other 
hazardous  conditions. 

5.  Should  a  disaster  occur,  the  delay 
between  reaching  help  by  telephone  and 
by  walking  out  or  travelling  out  of  the 
multiple  exists  to  the  mine  could  be 
crucial  to  the  safe  exit  of  all  miners 
involved. 

6.  Additional  wiring  required  to  route 
telephone  lines  from  the  outside  mine 
sation  and  to  the  working  areas  of  mines 
would  constantly  cause  additional 
hazards  in  the  movement  of  these  as  the 
development  of  the  mines  progresses  to 
various  areas. 

7.  Telephones  could  also  cause  static 
electricity  that  could  possibly  adversely 
affect  the  blasting  procedures  of  the 
underground  mines. 

8.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 


Request  for  Cooiments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
September  29. 1980.  Comments  must  be 
filed  with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  August  22, 1980. 
Frank  A.  While, 

Director.  Office  of  Standards,  Regulations 
and  Variances. 

|FR  Doc.  80-26574  Filed  B-28-80:  8:45  am| 
BILLING  CODE  4S10-43-M 


[Docket  No.  M-80-111-C] 

Texas  Utilities  Generating  Co.;  Petition 
for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Texas  Utilities  Generating  Company, 
2001  Bryan  Tower,  Dallas,  Texas  75201 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  77.21&-3(a) 
(examination  of  water,  sediment,  or 
slurry  impoundments  and  impounding 
structures)  to  its  Martin  Lake  Strip 
located  in  Panola  County,  Texas.  The 
petition  is  filedunder  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  standard  requires  that  a 
qualified  person  examine  impoundments 
at  weekly  intervals.  < 

2.  Petitioner  states  that  in  the  Martin 
Lake  Strip  Mine  the  dam  structure  for 
the  impoundment  is  covered  with  a 
county  road  traveled  several  times  daily 
by  the  people  responsible  for  the 
structure. 

3.  Under  30  CFR  1713(a)  a  certified 
person  examines  active  working  areas, 
including  the  water  impoundment  in 

.question,  for  hazardous  conditions  at 
least  once  each  shift. 

4.  Because  of  the  above,  petitioner 
asserts  that  modifying  the  standard  to 
require  that  a  qualified  person  examine 
impoundments  at  intervals  not 
exceeding  three  months  will  at  all  times 
achieve  no  less  protection  than  does  the 
standard. . 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
(insert  date  30  days  from  publication  in 
the  Federal  Register).  Comments  must 
be  filed  with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington, 


Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  August  20, 1980. 
Frank  A.  While, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

|FR  Doc.  80-26582  nied  8-28-80;  8:45  am) 
BILLING  CODE  4510-4»-M 


Office  of  Pension  and  Welfare  Benefit 
Programs 

Employee  Benefit  Plans;  Proposed 
Alternative  Method  of  Compliance  for 
the  L  M.  Biumstein,  Inc.  Employee 
Benefit  Plan 

AGENCY:  Department  of  Labor. 

ACTION:  Notice  of  proposed  alternative 
method  of  compliance. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  alternative  method  of 
compliance  with  the  summary  plan 
description  and  summary  of  material 
modification  requirements  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  for  the  L.  M. 
Biumstein,  Inc.  Employee  Benefit  Plan 
(the  Plan).  The  proposed  alternative 
method  of  compliance,  if  granted,  would 
affect  participants  and  beneficiaries  and 
the  plan  administrator  of  the  Plan. 

DATE:  Written  comments  must  be 
received  by  the  Department  on  or  before 
November  12, 1980. 

ADDRESSES:  All  written  comments  (six 
copies)  should  be  submitted  to:  Office  of 
Reporting  and  Plan  Standards,  Pension 
and  Welfare  Benefit  Programs,  Room  N- 
4508,  U.S.  Department  of  Labor, 
Washington,  D.C.  20216,  Attention: 
Biumstein  Alternative.  The  petition  for 
an  alternative  method  of  compliance 
and  all  comments  received  will  be 
available  for  public  inspection  at  the 
Public  Documents  Room,  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W.,  Washington. 
DC.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Miriam  Freund,  of  the  Department, 
202-523-7901.  (This  is  not  a  toll  free 
number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  a  proposed  alternative 
method  of  compliance  with  certain 
disclosure  requirements  of  the  Act  for 
the  Plan.  The  proposed  alternative 
method  of  compliance  was  requested  in 
a  petition  filed  by  Joseph  T.  Biumstein, 
Treasurer  of  L  M.  Biumstein.  Inc., 


sponsor  and  administrator  of  the  Plan, 
pursuant  to  section  110(a)  of  the  Act. 

Summary  of  Facts  and  Representations 

The  petition  contains  facts  and 
representations  with  regard  to  the 
proposed  alternative  method  of 
compliance  which  are  summarized 
below.  Interested  persons  are  referred  to 
the  petition  on  file  with  the  Department 
for  the  complete  representations  of  the 
petitioner. 

1.  The  Plan  is  a  profit-sharing  plan, 
established  in  1944,  that  was  partially 
terminated  as  of  October  2, 1976.  The 
partial  termination  resulted  from  a 
reduction  in  the  staff  of  the  Plan 
sponsor,  L.  M.  Biumstein,  Inc.,  following 
the  discontinuance  of  the  retail 
operation  of  the  Plan  sponsor. 

2.  Twenty-four  participants  ceased 
participating  in  the  Plan  as  a  result  of 
the  partial  termination.  These  24 
participants  received  lump-sum 
payments  of  their  entire  interests  under 
the  Plan  on  September  23, 1977. 

3.  After  September  23, 1977,  the  Plan 
covered  only  four  participants.  These 
four  participants  are  the  trustees  of  the 
Plan  and  sit  on  the  committee  managing 
the  affairs  of  the  Plan. 

4.  It  is  unlikely  that  the  Plan  will  cover 
in  the  future  any  participants  other  than 
the  four  participants  who  are  the  trustee 
of  the  Plan. 

5.  The  Internal  Revenue  Service 
issued  a  favorable  determination  letter 
on  June  7, 1977,  regarding  the  effect  of 
the  partial  termination  on  the  Plan's 
qualified  status  under  section  401  of  the 
Internal  Revenue  Code  of  1954. 

6.  Petitioner  asserts  that  each  of  the 
four  participants  remaining  in  the  Plan 
has  had  a  complete  knowledge  of  the 
Plan's  activities  for  over  five  years. 
Therefore,  he  asserts  that  disclosure  to 
the  four  participants  of  the  information 
required  to  be  contained  in  the  summary 
plan  description  and  summaries  of 
material  modifications  is  unnecessary 
since  these  participants  have  already 
become  familiar  with  this  information  in 
the  course  of  their  work  as  trustees  of 
the  Plan. 

7.  In  lieu  of  furnishing  participants 
and  beneficiaries  with  a  summary  plan 
description  as  required  by  sections 
101(a)(1),  102(a)(1)  and  104(b)  of  the  Act. 
the  plan  administrator  will  furnish  free 
of  charge,  upon  the  written  request  of 
any  participant  or  beneficiary,  a  copy  of 
the  instrument  under  which  the  Plan  is 
estabhshed  or  operated.  In  addition,  the 
plan  administrator  will  be  exempt  from 
filing  a  summary  plan  description  with 
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the  Department  as  required  by  sections 
101(b)(1)  and  104(a)(1)(C)  of  the  Act.> 

8.  If  the  Plan  is  amended  or  changed, 
in  heu  of  furnishing  participants  and 
beneficiaries  with  a  summary  of  any 
material  modifications  and  changes  as 
required  by  sections  102(a)(1)  and 
104(b)(1)  of  the  Act,  the  plan 
administrator  will  furnish  a  copy  of  the 
amendment  or  other  change  to  the  Plan 
free  of  charge  to  each  participant  and 
beneficiary.  In  addition,  the  plan 
administrator  will  be  exempt  from  filing 
a  summary  of  the  material  modification 
with  the  Department  as  required  by 
sections  101(b)(3)  and  104(a)(1)(D)  of  the 
Act.* 

Notice  to  Interested  Persons 

Nbt  later  than  September  29. 1980,  the 
plan  administrator  of  the  Plan  will 
furnish  to  each  participant  a  notice  that 
a  petition  has  been  filed  for  an 
alternative  method  of  compliance  with 
the  disclosure  requirements  of  the  Act. 
Such  notice  shall  contain  a  copy  of  the 
proposed  alternative  method  of 
compliance  as  published  in  the  Federal 
Register  and  shall  include  the  following 
statements: 

Any  interested  person,  including  any 
participant  in  the  L  M.  Blumstein,  Ina 
Employee  Benefit  Plan,  may  present  his  or 
her  view  on  the  proposed  alternative  method 
of  compliance  with  the  reporting  and 
disclosure  requirements  of  the  Employee 
Retirement  Income  Security  Act  of  1974  for 
the  above-named  plan  on  or  before 
November  12, 1980,  by  writing  to  the  Office  of 
ReporUng  and  Plan  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  N-4508,  U.S. 
Department  of  Labor,  Washington,  D.C. 
20216.  AttenUon:  Blumstein  Alternative. 

General  Information 

Before  an  alternative  method  of 
compliance  with  the  reporting  and 
disclosure  requirements  may  be 
prescribed  under  section  110  of  the  Act. 
the  Department  must  determine  that  the 
use  of  such  alternative  method  is 
consistent  with  the  purposes  of  Title  I  of 
the  Act  and  that  it  provides  adequate 
disclosure  to  the  participants  in  the  plan 
and  adequate  reporting  to  the 
Department,  that  the  application  of  the 
reporting  and  disclosure  requirements  of 
the  Act  would  increase  the  costs  to  the 
plan  or  impose  unreasonable 
administrative  burdens  with  respect  to 
the  operation  of  the  plan,  having  regard 
to  the  particular  characteristics  of  the 
plan  or  the  type  of  plan  involved,  and 
that  the  application  of  the  reporting  and 
disclosure  requirements  of  the  Act 


would  be  adverse  to  the  interests  of  plan 
participants  in  the  aggregate. 

Alternative  Method  of  Compliance 

Based  upon  the  facts  and 
representations  set  forth  in  the  petitions, 
the  Department  is  considering  granting 
the  requested  alternative  method  of 
compliance  under  the  authority  of 
section  110  of  the  Act.  If  an  alternative 
method  of  compliance  is  granted,  the 
plan  administrator  of  the  Plan  would  not 
be  required  to  prepare  and  distribute 
summary  plan  descriptions  and 
summaries  of  material  modifications  to 
Plan  participants  or  file  such  documents 
with  the  Secretary  of  Labor,  provided 
that  the  plan  administrator  (1)  upon  the 
written  request  of  any  participant  or 
beneficiary,  furnishes  free  of  charge  a 
copy  of  the  instruments  under  which  the 
Plan  is  established  or  operated,  and  (2) 
furnishes  free  of  charge  to  each  Plan 
participant  and  beneficiary  a  copy  of 
each  amendment  or  other  change  to  the 
Plan  in  the  event  the  Plan  is  amended  or 
changed.  The  alternative  method  of 
compliance  would  also  be  conditioned 
on  the  Plan's  having  no  participants 
other  than  those  described  in  the 
submissions. 

Signed  at  Washington.  D.C.  this  22nd  day 
of  August  1960. 
Ian  0.  Lonoff, 

Administrator  of  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

IFR  Doc.  80-28404  Filed  8-26-80;  4:49  pm] 
eiLLINQ  CODE  451l>-2»-M 


'  Under  section  l(M{aKl)  of  the  Act,  however,  a 
plan  administrator  is  required  to  furnish  to  the 
Department,  upon  request,  any  document  under 
which  the  plan  is  established  or  operated. 

'See  footnote  1,  atwve. 


Employee  Benefit  Plans;  Proposed 
Alternative  Mettiod  of  Compliance  for 
the  F.  Kunreuttier  Associates,  Inc., 
Einployees'  Profit  Sharing  Plan  and  the 
F.  Kunreuther  Associates,  Inc., 
Employees'  Pension  Plan 

agency:  Department  of  Labor. 
action:  Notice  of  proposed  alternative 
method  of  compliance^ 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  alternative  method  of 
compliance  with  the  summary  plan 
description  and  summary  of  material 
modification  requirements  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  for  the  F. 
Kunreuther  Associates.  Inc.  Employees' 
Profit  Sharing  Plan  and  the  F. 
Kunreuther  Associates.  Inc.  Employees' 
Pension  Plan  (the  Plans).  The  proposed 
alternative  method  of  compliance,  if 
granted,  would  affect  participants  and 
beneficiaries  and  the  plan 
administrators  of  the  Plans. 


DATE:  Written  comments  must  be 
received  by  the  Department  on  or  before 
November  12. 1980. 

addresses:  All  written  comments  (six 
copies)  should  be  submitted  to:  Office  of 
Reporting  and  Plan  Standards.  Pension 
and  Welfare  Benefit  Programs,  Room  N- 
4508,  U.S.  Department  of  Labor. 
'Washington.  D.C.  20216.  Attention: 
Kunreuther  Alternative.  The  petition  for 
an  alternative  method  of  compliance 
and  all  comments  received  will  be 
available  for  public  inspection  at  the 
Public  Documents  Room,  Pension  and 
Welfare  Benefit  Programs.  U.S. 
Department  of  Labor.  Room  N-4677.  200 
Constitution  Avenue.  N.W.,  Washington. 
D.C.  20216. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Miriam  Freund,  of  the  Department. 
202-523-7901.  (This  is  not  a  toll  free 
number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 

hereby  given  of  the  pendency  before  the 
Department  of  a  proposed  alternative 
method  of  compliance  with  certain 
disclosure  requirements  of  the  Act  for 
the  Plans.  The  proposed  alternative 
method  of  compliance  was  requested  in 
a  petition  filed  by  F.  Kunreuther. 
President  of  F.  Kunreuther  Associates. 
Inc..  the  sponsor  of  the  Plans,  pursuant 
to  section  110(a)  of  the  Act. 

Summary  of  Facts  and  Representations 

The  petition  contains  facts  and 
representations  with  regard  to  the 
proposed  alternative  method  of 
compliance  which  are  summarized 
below.  Interested  persons  are  referred  to 
the  petition  on  file  with  the  Department 
for  the  complete  representations  of  the 
petitioner. 

1.  The  Plans  cover  only  two 
employees:  Messrs.  F.  Kunreuther  and 
D.  W.  Miller.  Both  of  these  participants 
are  trustees  of  both  Plans.  Both 
participants  were  deeply  involved  in 
developing  the  amendments  of  the  Plans 
and  the  filings  of  Forms  EBS-1.  Both 
participants  have  copies  of  the  complete 
Plans,  including  the  amended  versions. 

3.  No  other  persons  have  been 
employed  by  the  Plan's  sponsor  since 
1973.  It  is  not  anticipated  that  any  other 
person  will  be  employed  by  the  Plans' 
sponsor  in  the  future. 

4.  The  Internal  Revenue  Service 
issued  favorable  determination  letters 
on  June  24. 1977,  regarding  the  effect  of 
the  amendments  to  the  Plans  on  their 
qualified  status  under  section  401  of  the 
Internal  Revenue  Code  of  1954. 

5.  Petitioner  asserts  that  disclosure  to 
the  two  participants  of  the  information 
required  to  be  contained  in  the  summary 
plan  description  and  summaries  of 
material  modifications  would  serve  no 


useful  purpose  since  both  participants 
have  become  completely  familiar  with 
all  the  terms  of  both  Plans  in  the  course 
of  their  work  as  trustee. 

6.  Petitioner  also  asserts  that 
complying  with  the  requirement  of 
preparing  a  summary  plan  description 
and  summary  of  material  modification 
would  place  an  undue  burden  on  the 
only  two  available  employees  who  are 
completely  occupied  by  professional 
consulting  activities  in  their  work  for  the 
plan  sponsor. 

7.  In  Ueu  of  the  furnishing  participants 
and  beneficiaries  with  a  summary  plan 
description  as  required  by  sections 
101(a)(1).  102(a)(1)  and  104(b)  of  the  Act. 
the  plan  administrator  will  furnish  free 
of  charge,  upon  the  written  request  of 
any  participant  or  beneficiary,  a  copy  of 
the  instrument  under  which  each  of  the 
Plans  is  established  or  operated.  In 
addition,  the  plan  administrator  will  be 
exempt  from  filing  a  summary  plan 
description  with  the  Department  as 
required  by  sections  101(b)(1)  and 
104(a)(1)(C)  of  the  Act. » 

8.  If  either  of  the  Plans  is  amended  or 
changed,  in  lieu  of  furnishing 
participants  and  beneficiaries  with  a 
summary  of  any  material  modifications 
and  changes  as  required  by  sections 
102(a)(1)  and  104(b)(1)  of  the  Act,  the 
plan  administrator  will  furnish  a  copy  of 
the  amendment  or  other  change  to  the 
plan  free  of  charge  to  each  participant 
and  beneficiary.  In  addition,  the  plan 
administrator  will  be  exempt  from  filing 
a  summary  of  the  material  modification 
with  the  Department  as  required  by 
sections  101(b)(3)  and  104(a)(1)(D)  of  the 
Act.* 

Notice  to  Interested  Persons 

Not  later  than  September  29, 1980,  the 
plan  administrator  of  the  Plans  will 
furnish  to  each  participant  a  notice  that 
a  petition  has  been  filed  for  an 
alternative  method  of  compliance  with 
the  disclosure  requirements  of  the  Act. 
Such  notice  shall  contain  a  copy  of  the 
proposed  alternative  method  of 
compliance  as  published  in  the  Federal 
Register  and  shall  include  the  following 
statements: 

Any  interested  person,  including  any 
participant  in  the  F.  Kunreuther  Associates, 
Inc.  Employees'  Profit  Sharing  Plan  and  the  F. 
Kunreuther  Associates,  Inc.  Employees' 
Pension  Plan  may  present  his  or  her  view  on 
the  proposed  alternative  method  of 
comphance  with  the  reporting  and  disclosure 
requirements  of  the  Employee  Retirement 
Income  Security  Act  of  1974  for  the  above- 
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'  Under  section  104(aH1)  of  the  Act,  however,  a 
plan  administrator  is  required  to  furnish  to  the 
Department,  upon  request,  any  document  under 
which  the  plan  is  established  or  operated. 

'See  footnote  1,  alxive. 


named  plans  on  or  before  November  12, 1980, 
by  writing  to  the  Office  of  Reporting  and  Plan 
Standards,  Pension  and  Welfare  Benefit 
Programs.  Room  N-4508,  VS.  Department  of 
Labor,  Washington.  D.C.  20216,  Attention: 
Kunreuther  Alternative. 

General  Informatioo 

Before  an  alternative  method  of 
compliance  with  the  reporting  and 
disclosure  requirements  may  be 
prescribed  under  section  110  of  the  Act, 
the  Department  must  determine  that  the 
use  of  such  alternative  method  is 
consistent  with  the  purposes  of  Title  I  of 
the  Act  and  that  it  provides  adequate 
disclosure  to  the  participants  in  the  plan 
and  adequate  reporting  to  the 
Department  that  the  application  of  the 
reporting  and  disclosure  requirements  of 
the  Act  would  increase  the  costs  to  the 
plan  or  impose  imreasonable 
administrative  burdens  with  respect  to 
the  operation  of  the  plan,  having  regard 
to  the  particular  characteristics  of  the 
plan  or  the  type  of  plan  involved,  and 
that  the  application  of  the  reporting  and 
disclosure  requirements  of  the  Act 
would  be  adverse  to  the  interests  of  plan 
participants  in  the  aggregate. 

Alternative  Method  of  Compliance 

Based  upon  tlie  facts  and 
representations  set  forth  in  the  petition, 
the  Department  is  considering  granting 
the  requested  alternative  meAod  of 
compliance  under  the  authority  of 
section  110  of  the  Act.  If  an  alternative 
method  of  compliance  is  granted,  the 
plan  administrator  of  the  Plans  would 
not  be  required  to  prepare  and  distribute 
summary  plan  descriptions  and 
summaries  of  material  modifications  to 
plan  participants  or  file  such  documents 
with  the  Secretary  of  Labor,  provided 
that  the  plan  administrator  (1)  upon  the 
written  request  of  any  participant  or 
beneficiary,  furnishes  free  of  charge  a 
copy  of  the  instruments  under  which 
each  of  the  Plans  is  established  or 
operated,  and  (2)  furnishes  free  of 
charge  to  each  plan  participant  and 
beneficiary  a  copy  of  each  amendment 
or  other  change  to  either  of  the  Plans  in 
the  event  the  plan  is  amended  or 
changed.  The  alternative  method  of 
compliance  would  also  be  conditioned 
on  the  Plans'  having  no  participants 
other  than  those  described  in  their  - 
submissions. 

Signed  at  Washington,  D.C,  this  22  day  of 
August  1980. 

Ian  D.  Lanoff. 

Administrator  of  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

|FR  Doc.  80-26403  Filed  8-25-80:  4:49  pffl| 
BILLING  CODE  4510-39-M 


Office  of  the  Secretary 

(TA-W-7622] 

Aileen,  Inc.;  Determinations  Regarding 
Eligibility  To  Apply  for  Woricer 
Adjustment  Assistance 

In  accordance  wnth  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  worker 
adjustment  assistance  issued  during  the 
period  August  4-6, 1980. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibihty  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  of 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  ihe  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determination 

In  each  of  the  following  cases  it  has 
been  concluded  that  at  least  one  of  the 
above  criteria  has  not  been  met 

TA-W-7622:  Aileen.  Inc.,  Brookneal,  Va. 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Separations  from 
the  subject  firm  resulted  from  a  transfer 
of  production  to  another  domestic 
facihty. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  August  4-8, 
1980.  Copies  of  these  determinations  are 
available  for  inspection  in  Room  S-5314, 
U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210  during  normal  working  hours 
or  will  be  mailed  to  persons  who  write 
to  the  above  address. 
Harold  A.  Bratt, 

Acting  Director,  Office  of  Trade  Adjustment 

Assistance. 

(FR  Doc.  80-26573  Filed  8-28-80:  8:45  <m| 
BILLING  COOe  4510-2S-M 
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{TA-W-8072] 


Firestone  Tire  &  Rubber  Co.; 
Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  worker 
adjustment  assistance  issued  during  the 
period  July  14-18, 1980. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  of 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  Uke  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  it  has 
been  concluded  that  at  least  one  of  the 
above  criteria  has  not  been  met. 

TA-W-8072;  Firestone  Tire  &  Rubber 
Co.,  Lavegne,  Tenn. 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  August  4-8, 
1980.  Copies  of  these  determinations  are 
available  for  inspection  in  Room  S-5314, 
U.S.  Department  of  Labor.  200 
Constitution  Avenue.  N.W..  Washington, 
D.C.  20210  during  normal  working  hours 
or  will  be  mailed  to  persons  who  write 
to  the  above  address. 
Harold  A.  Bratt. 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc  eO-2657i  Filed  &-28-80:  SAS  am] 
BIUJNO  CODE  451»-2«-M 


lTA-W-86131 

General  Motors  Corp.;  Determinations 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  worker 
adjustment  assistance  issued  during  the 
period  August  4-8. 1980. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  of 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Affirmative  Determination 

In  each  of  the  following  cases,  it  has 
been  concluded  that  all  of  the  criteria 
have  been  met.  and  certifications  have 
been  issued  covering  workers  totally  or 
partially  separated  from  employment  on 
or  after  the  designated  dates. 

TA-W-8613:  General  Motors  Corp., 
Fairfax,  Kansas 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
December  1, 1979. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  August  4-8. 
1980.  Copies  of  these  determinations  are 
available  for  inspection  in  Room  S-5314, 
U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210  during  normal  working  hours 
or  will  be  mailed  to  persons  who  write 
to  the  above  address. 
Harold  A.  Bratt, 

A  cting  Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  80-26571  Filed  »-2»-80:  8:45  am) 
BILUNG  CODE  4S10-2S-M 


NATIONAL  ADVISORY  COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 

Partially  Closed  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  5 
U.S.C.  App.  (1976),  as  amended,  notice  is 
hereby  given  that  the  National  Advisory 
Committee  on  Oceans  and  Atmosphere 
(NACOA)  will  hold  a  meeting  on 
Wednesday  and  Thursday.  September 
10-11. 1980.  in  the  B-lOO  conference 
room  of  Page  Building  #1.  2001 
Wisconsin  Avenue,  NW..  Washington. 

D.C. 

The  committee,  consisting  of  18  non- 
Federal  members  appointed  by  the 
President  from  academia,  business  and 
industry  public  interest  organizations 
and  State  and  local  government,  was, 
established  by  Congress  by  Public  Law 
95-63,  on  July  5. 1977.  Its  duties  are  to  (1) 
undertake  a  continuing  review,  on  a 
selective  basis,  of  national  ocean  pohcy 
coastal  zone  management,  and  the 
status  of  the  marine  and  atmospheric 
science  and  service  programs  of  the 
United  States;  (2)  advise  the  Secretary 
of  Commerce  with  respect  to  the 
carrying  out  of  the  programs 
administered  by  the  National  Oceanic 
and  Atmospheric  Administration;  and 
(3)  submit  an  annual  report  to  the 
President  and  to  the  Congress  setting 
forth  an  assessment,  on  a  selective  basis 
of  the  status  of  the  Nation's  marine  and 
atmospheric  activities,  and  submit  such 
other  reports  as  may  from  time  to  time 
be  requested  by  the  President  or 
Congress 

The  Agenda  contains  the  following 
topics: 

September  10, 1980 


Plenary  Session 

9:00  a.m.-10:00  a.m. — Announcements. 
Reports  on  Independent  Area  Task 
Subgroups  of  the  Goals  and 
Objectives  Panel. 

10:00  a.m.-ll:00  a.m.— Ocean  Policy 
Issues:  Dan  Pashin.  Staff  Director,  ad 
hoc  Select  Committee  on  Maritime 
Education  and  Training  (Congressman 
AuCoin,  Chairman). 

11:00  a.m.-Noon — Guest  Speaker; 
Congressman  John  B.  Breaux 
Chairman.  Subcommittee  on  Fisheries, 
Wildlife  Conservation,  and  the 
Environment;  Committee  on  Merchant 
Marine  and  Fisheries;  U.S.  House  of 
Representatives. 

12:00  Noon-l:15  p.m.— Lunch. 

1:15  p.m.-4:00  p.m.— Panel  Meeting. 
Weather  and  Climate  Panel — Louis  J. 
Battan.  Support  for  Atmospheric 
Research  Facilities— Instrumented 
Aircraft.  Invited  participants:  Donald 
Veal— University  of  Wyoming.  C.  B. 
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Emmanual — National  Oceanic  and 
Atmospheric  Administration.  Charles 
Mason — National  Aeronautics  and 
Space  Administration.  Clifford 
Murino — Desert  Research  Institute  (to 
be  announced) — Air  Force  Geophysics 
Laboratory. 
4:00  p.m.-5:00  p.m. — Steering  Committee 
Meeting. 

September  11, 1980 

8:30  a.m.-9:00  a.m.— Closed  Session. 
9:00  a.m.-Noon — Panel  Meeting.  Waste 

Management  Panel — John  Knauss. 

Review  Panel's  draft 

recommendations  and  peer  comments 

on  "Ocean  Waste  Disposal"  report. 
Noon-l:00  p.m. — Lunch. 
1.00  a.m.-l:45  a.m.— U.S.  Coast  Guard 

Criteria  for  Developing  Ship 

Characteristics  Speaker:  Paul 

D'Zmura — Office  of  Operations. 
1:45  p.m. — Adjourn. 

The  public  is  welcome  at  the  open 
sessions  and  will  be  admitted  to  the 
extent  that  seating  is  available.  Persons 
wishing  to  make  formal  statements 
should  notify  the  Chairman  in  advance 
of  the  meeting.  The  Chairman  retains 
the  prerogative  to  place  limits  on  the 
duration  of  oral  statements  and 
discussions.  Written  statements  may  be 
submitted  before  or  after  each  session. 

With  respect  to  the  closed  session 
from  8:30  a.m.  to  9:00  a.m.  on  Thursday, 
September  11,  the  Assistant  Secretary 
for  Administration  with  the  concurrence 
of  the  General  Counsel,  formally 
determined  on  August  22, 1980,  pursuant 
to  Section  10(d)  of  the  Federal  Advisory 
Committee  Act,  Public  Law  94-409,  that 
the  matters  to  be  disclosed  during  this 
closed  session  should  be  exempt  from 
the  provisions  of  the  Act  relating  to 
open  meetings  and  public  participation 
therein,  because  it  will  be  considered 
within  the  purview  of  5  U.S.C.  552b(c)(6), 
i.e.,  information  of  a  personal  nature 
where  disclosure  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy.  All  other  portions  of 
the  meeting  will  be  open  to  the  public. 

A  copy  of  the  determination  to  close  a 
portion  of  this  meeting  is  available  for 
public  inspection  and  copying  in  the 
Central  Reference  an  Records 
Inspection  Facility,  Room  5317, 
Department  of  Commerce,  Washington, 
DC  20230,  telephone  (202)  377-4217 

Additional  information  concerning 
this  meeting  may  be  obtained  through 
the  Committee's  Executive  Director, 
Steven  N.  Anastasion,  whose  mailing 
address  is:  National  Advisory  Committe 
on  Oceans  and  Atmosphere,  3300 
Whitehaven  Street,  NW.,  Washington, 


DC  20235.  The  telephone  number  is  202/ 

653-7818. 

Steven  N.  Anastasion, 

Executive  Director, 

|FR  Doc.  80-26647  Filed  6-28-60:  8:45  am] 
BILLINQ  CODE  3510-12-M 


NATIONAL  COMMISSION  FOR 
EMPLOYMENT  POLICY 

Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-J63;  96  Stat.  770)  notice  is  hereby 
given  that  the  National  Commission  for 
Employment  Pohcy  will  hold  its 
twentieth  formal  meeting  on  October  2, 
1980,  at  the  Dulles  Marriott  Hotel  at  the 
Dulles  International  Airport.  The 
meeting  will  begin  at  1:00  p.m.  and 
adjourn  at  4:45  p.m. 

The  National  Commission  for 
Employment  Policy  was  established 
pursuant  to  Title  V  of  the 
Comprehensive  Employment  and 
Training  Act  Amendments  of  1978  (Pub. 
L.  95-524).  The  Act  charges  the 
Commission  with  the  broad 
responsibility  of  advising  the  President, 
and  the  Congress,  as  well  as  Federal 
agency  administrators  on  national 
employment  issues.  The  Commission  is 
specifically  charged  with  reporting 
annually  to  the  President  and  the 
Congress  on  its  findings  and 
recommendations  with  respect  to  the 
Nation's  employment  and  training 
policies  and  programs. 

The  agenda  will  be  concerned  with 
possible  recommendations  on  economic 
development  policies  to  reduce 
structural  unemployment.  This  work  is 
part  of  the  Commission's  1980  agenda 
and  will  be  the  focus  of  the  Sixth 
Annual  Report  to  be  issued  in  December 
1980. 

The  business  meetings  are  open  to  the 
general  public.  Members  of  the  public 
desiring  to  submit  written  statements  to 
the  Comm.ission  that  are  germane  to  the 
agenda  may  do  so,  provided  such 
statements  are  in  reproducible  form  and 
are  submitted  to  the  Director  not  later 
than  two  days  before  and  seven  days 
after  the  meeting. 

Additionally,  members  of  the  general 
public  may  request  to  make  oral 
statements  to  the  Commission  to  the 
extent  that  the  time  available  for  the 
meeting  permits.  Such  oral  statements 
must  be  applicable  to  the  announced 
agenda  and  written  application  must  be 
submitted  to  the  Director  of  the 
Commission  three  days  before  the 
meeting.  This  application  shall  identify 
the  following:  the  name  and  address  of 
the  applicant,  the  subject  of  his  or  her 


presentation  and  its  relationship  to  the 
agenda,  the  amount  of  time  requested, 
the  individual's  qualifications  to  speak 
on  the  subject  matter,  and  shall  include 
a  justifying  statement  as  to  why  a 
written  presentation  would  not  suffice. 
The  Chairman  reserves  the  right  to 
decide  to  what  extent  public  oral 
presentation  will  be  permitted  at  the 
meeting.  Oral  presentations  will  be 
limited  to  statements  of  facts  and  views 
and  shall  not  include  any  questioning  of 
Commission  members  or  other 
participants  imless  these  questions  have 
been  specifically  approved  by  the 
Chairman. 

Minutes  of  the  meeting,  working 
papers,  and  other  documents  prepared 
for  the  meeting  will  be  available  for 
public  inspection  at  the  Commission's 
headquarters  located  at  1522  K  Street, 
N.W.,  Suite  330,  Washington,  D.C. 

Signed  at  Washington,  D.C,  this  twenty- 
second  day  of  August,  1980. 
Daniel  H.  Saks, 

Director,  National  Commission  for 
Employment  Policy. 

[FR  Doc.  80-26570  Filed  8-26-80:  8:45  am| 
BIUING  CODE  4510-30-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

Humanities  Panel:  Meetings 

agency:  National  Endowment  for  the 

Humanities. 

action:  Notice  of  meetings. 

SUMMARY:  Pursuant  to  the  provision  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  as  amended),  notice  is 
hereby  given  that  the  following  meetings 
of  the  Humanities  Panel  will  be  held  at 
806  15th  Street,  N.W.,  Washington,  D.C. 
20506. 

(1)  Date:  September  23. 1980.  Time:  9:00  a.m. 
to  5:30  p.m.  Room:  314.  Program:  Tliis 
meeting  will  review  preliminary  proposals 
for  NEH  Seminar  fpractitioner) 
directorships  submitied  to  the  Division  of 
Fellowships  and  Seminars  from  persons  in 
the  field  of  Literature  for  programs 
beginning  after  Janu.qry  1, 1981. 

(2)  Date:  September  24, 1980.  Time:  9:00  a.m. 
to  5:30  p.m.  Room:  314.  Program:  This 
meeting  will  review  preliminary  proposals 
for  NEH  Seminar  (practitioner) 
directorships  submitted  to  the  Division  of 
Fell.^wships  and  Seminars  from  persons  in 
the  field  of  Law  for  programs  beginning 
after  January  1, 1981. 

(3)  Date:  September  30, 1980.  Time:  9:00  a.m. 
to  5:30  p.m.  Room:  314.  Program:  This 
meeting  will  review  preliminary  proposals 
for  NEH  Seminar  (practitioner) 
directorships  submitted  to  the  Division  of 
Fellowships  and  Seminars  from  persons  in 
the  field  of  Philosophy  for  programs 
beginning  after  January  1, 1981. 
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(4)  Date:  October  1, 1980.  Time:  9:00  a.m.  to 
5:30  p.m.  Room:  314.  Program:  This  meeting 
will  review  preliminary  proposals  for  NEH 
Seminar  (practitioner)  directorships 
submitted  to  the  Division  of  Fellowships 
and  Seminars  from  persons  in  the  field  of 
History  for  programs  beginning  after 
January  1, 1981. 

The  proposed  meetings  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965.  as 
amended  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  Because  the 
proposed  meetings  will  consider 
information  that  is  likely  to  disclose, 

(1)  Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential; 

(2)  Information  of  a  personal  nature 
the  disclosure  of  which  would  constitute 
a  clearly  unwarranted  invasion  of 
personal  privacy;  and 

(3)  Information  the  disclosure  of 
which  would  significantly  frustrate 
implementation  of  proposed  agency 
action; 

pursuant  to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  January  15, 1978, 1  have 
determined  that  these  meetings  will  be 
closed  to  public  pursuant  to  subsections 
(c)(4).  (6)  and  (9)(B)  of  section  552B  of 
Title  5,  United  States  Code.      . 

Further  information  about  these 
meetings  can  be  obtained  from  Mr. 
Stephen  J.  McCleary,  Advisory 
Committee  Management  Officer, 
National  Endowment  for  the 
Humanities,  Washington,  D.C.  20506,  or 
call  (202)  724-0367. 
Stephen }.  McCleary, 
Advisory  Committee  Management  Officer. 

(FR  Doc.  80-285*10  Filed  »- 28-80:  845  am] 
BIUMG  CODE  7538-«1-M 


NATIONAL  SCIENCE  FOUNDATION 

Permit  Applications  Received  Under 
the  Antarctic  Conservation  Act  of  1978 

agency:  National  Science  Foundation. 
action:  Notice  of  permit  applications 
received  under  Antarctic  Conservation 
Act  of  1978.  Pub.  L  95-541. 

summary:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permit  applications  received  to 
conduct  activities  regulated  under  the 
Antarctic  Conservation  Act  of  1978.  NSF 
has  published  regulation  under  the 
Antarctic  Conservation  Act  of  1978  at 
Title  45  Part  670  of  the  Code  of  Federal 


Regulations.  This  is  the  required  notice 
of  permit  applications  received. 
DATES:  Interested  parties  are  invited  to 
submit  written  data,  comments,  or  views 
with  respect  to  these  permit  applications 
by  September  30, 1980.  Permit 
applications  may  be  inspected  by 
interested  parties  at  the  Permit  Office, 
address  below. 

ADDRESS:  Comments  should  be 
addressed  to  Permit  Office.  Room  627, 
Division  of  Polar  Programs,  National 
Science  Foundation.  Washington,  D.C. 
20550. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  E.  Myers  at  the  above  address 
or  (202)  357-7934. 

SUPPt.EMENTARY  INFORMATION:  The 
National  Science  Foundation,  as 
directed  by  the  Antarctic  Conservation 
Act  of  1978  (Public  Law  95-541),  has 
developed  regulations  that  implement 
the  "Agreed  Measures  for  the 
Conservation  of  Antarctic  Fauna  and 
Flora"  for  all  United  States  citizens.  The 
Agreed  Measures,  developed  in  1964  by 
the  Antarctic  Treaty  Consultative 
Parties,  recommended  establishment  of 
a  permit  system  for  various  activities  in 
Antarctica  and  designation  of  certain 
animals  and  certain  geographic  areas  as 
requiring  special  protection.  The 
regulations  establish  such  a  permit 
system  to  designate  Specially  Protected 
Areas  and  Sites  of  Special  Scientific 
Interest.  The  regulations  appeared  in 
final  form  in  the  7  June  1979  Federal 
Register.  Additional  information  was 
published  in  the  31  July  1980  Federal 
Register,  page  51004. 
The  application  received  is: 

1.  Applicant:  Donald  B.  Siniff,  108 
Zoology  Building.  University  of 
Minnesota,  MinneapoHs,  Minnesota 
55455. 

2.  Activities  for  which  Permit 
Requested.  Taking  (capture — tag  and 
release)  seals — Leptorychotes  weddelJi: 
400  pups,  300  adults;  Hydrurga  leptanyx: 
25  pups,  100  adults;  Lobodon 
carcinophagus:  25  pups.  100  adults; 
Ommatophoca  rossi:  15  pups,  30  adults. 

The  objectives  of  this  proposed 
research  are  to  obtain  data  on 
movements  and  activity  patterns  of 
seals,  document  social  behavior  during 
the  pupping  and  mating  season,  collect 
information  on  seasonal  and  age-related 
differences  in  food  habits,  collect  data 
on  population  parameters,  and  clarify 
trophodynamic  relationships  in  the 
upper  levels  of  the  antarctic  marine  food 
web. 

3.  Location:  McMurdo  Sound, 
Antarctic  Peninsula — vicinity  of  Palmer 
Station,  Gerlache  Strait,  and  King 
George  Island. 


4.  Dates:  October  1. 1980  to  October  1. 
1981. 

Authority  to  take  this  action  has  been 
delegated  by  the  Director,  NSF  to  the 
Director.  Division  of  Polar  Programs. 
Edward  P.  Todd. 
Division  Director,  Division  of  Polar  Programs. 

|FR  Doc.  80-28566  Filed  S~28-80:  8:45  am| 
BtlJJNG  COOC  7S5S-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  413A] 

Duke  Power  Co.;  Receipt  of  Additional 
Antitrust  Information;  Time  for 
Submission  of  Views  on  Antitrust 
Matters 

Duke  Power  Company,  pursuant  to 
Section  103  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  has  filed  information 
requested  by  the  Attorney  Gene.-nl  for 
Antitrust  Review  as  required  by  10  CFR 
Part  50,  Appendix  L.  This  information 
concerns  two  proposed  additional 
ownership  participants,  the  North 
Carolina  Electric  Membership 
Corporation  and  the  Saluda  River 
Electric  Cooperative,  Inc.  for  the 
Catawba  Nuclear  Station,  Unit  1.  The 
current  holder  of  the  construction  permit 
is  Duke  Power  Company. 

The  information  was  filed  in 
connection  with  the  application  by  Duke 
Power  Company  for  construction 
permits  and  operating  licenses  for  two 
pressurized  water  reactors.  Construction 
was  authorized  on  August  7, 1975  at  the 
Catawba  site  located  in  Mecklenburg 
County,  North  Carolina.  Although  the 
Catawba  facilities  consist  of  two 
nuclear  power  plants,  the  proposed 
action  affects  only  Catawba  Nuclear 
Station.  Unit  1. 

The  original  application  was  dated 
November  10, 1972.  The  Notice  of 
Receipt  of  Application  for  Construction 
Permits  and  Facility  Licenses  and 
Availability  of  Applicant's 
Environmental  Report;  Time  for 
Submission  of  Views  on  Antitrust 
Matters  was  published  in  the  Federal 
Register  on  December  7, 1972  (37  FR 
26053).  Previously,  the  Notice  of  Hearing 
had  been  published  in  the  Federal 
Register  on  December  1. 1972  (37  FR 
25560). 

A  copy  of  the  above  documents  are 
available  for  public  examination  and 
copying  for  a  fee  at  the  Commission's 
Public  Document  Room,  1717  H  Street. 
N.W.,  Washington,  D.C.  20555  and  at  the 
York  County  Library,  325  South  Oakland 
Avenue,  Rock  Hill,  South  Carolina. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  with 
respect  to  the  North  Carolina  Electric 


Membership  Corporation  and  the  Saluda 
River  Electric  Cooperative,  Inc. 
presented  to  the  Attorney  General  for 
consideration  or  who  desires  additional 
information  regarding  the  matters 
covered  by  this  notice,  should  submit 
such  views  or  requests  for  additional 
information  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Chief,  Utility 
Finance  Branch,  Office  of  Nuclear 
Reactor  Regulation,  on  or  before 
October  7, 1980. 

Dated  at  Bethesda,  Maryland,  this  30th  day 
of  July,  1980. 

For  the  Nuclear  Regulatory  Commission. 

A.  Schwencer, 

Acting  Chief  Licensing  Branch  No.  3,  Division 
of  Licensing. 

|FR  Doc.  80-24004  Filed  8-7-80;  8:45  ani| 
BILUNQ  CODE  7590-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  21688;  70-6487] 

Public  Service  Co.  of  Oklahoma  and 
Transok  Pipeline  Co.;  Proposal  To 
Privately  Place  Sinking  Fund 
Debentures  Guaranteed  by  the 
Issuer's  Parent;  Order  Granting 
Exception  From  Competitive  Bidding 
in  Connection  Therewith 

August  25, 1985. 

In  the  matter  of  Public  Service 
Company  of  Oklahoma,  212  East  6th 
Street,  Tulsa,  Oklahoma  74119  and 
Transok  Pipeline  Company,  600  South 
Main  Street,  Tulsa,  Oklahoma  74101  (70- 
6487). 

Notice  is  hereby  given  that  Transok 
Pipeline  Company  ("Transok"),  and 
intrastate  natural  gas  transmission 
pipeline,  and  Public  Service  Company  of 
Oklahoma  ("PSO"),  the  parent  of 
Transok  and  an  electric  utility 
subsidiary  of  Central  and  South  West 
Corporation,  a  registered  holding 
company,  have  filed  a  joint  application- 
declaration  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act"), 
designating  Section  6,  7, 12(b)  and  12(f) 
of  the  Act  and  Rules  45  and  50 
promulgated  thereunder  as  applicable  to 
the  proposed  transaction.  All  interested 
persons  are  referred  to  the  application- 
declaration,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transaction. 

On  November  1, 1980.  $27,000,000  of 
first  mortgage  bonds  of  Transok  which 
represent  all  of  its  outstanding  long-term 
debt  will  mature.  Also  Transok  will 
need  additional  funds  for  its  1981 
construction  program.  Transok's  1980-82 


capital  expenditure  program  is  as 
follows:  1980-$13,900,000, 1981- 
$19,900,000  and  1982-$10,300,000.  It  is 
anticipated  that  during  the  next  ten 
years  Transok's  internal  generation  of 
funds  will  exceed  its  construction 
expenditures  thereby  allowing  it  to 
repay  a  portion  of  the  long-term  debt 
proposed  to  be  issued  through  the 
operation  of  a  cash  sinking  fund.  Since 
substantially  all  of  Transok's  natural 
gas  sales  are  to  PSO,  to  sell  its  debt  to 
outside  investors  PSO  must  guarantee 
the  payment  of  interest  and  principal  on 
the  indebtedness.  All  existing  long-term 
debt  of  Transok  is  presently  guaranteed 
by  PSO. 

Transok  therefore  proposes  to  issue 
up  to  $35,000,000  principal  amount  of  its 

%  guaranteed  sinking  fund 

debentures  to  a  group  of  institutional 
investors  pursuant  to  a  negotiated 
underwriting.  Transok  proposes  that  the 
indenture  under  which  the  debentures 
will  be  issued  will  contain  a  mandatory 
aimual  sinking  fund  of  4%,  with  an 
additional  optional  sinking  fund  at  the 
discretion  of  Transok  of  4%  beginning  in 
1982.  the  debentures  are  scheduled  to 
mature  in  1990  and  cannot  be  called 
prior  to  1990  out  of  funds  having  an 
interest  cost  lower  than  the  debentures. 
Transok  will  be  effectively  precluded 
from  issuing  funded  indebtedness 
ranking  senior  to  the  indebtedness,  but 
will  be  able  to  issue  additional 
debentures  if  earnings  and 
capitalization  tests  are  met. 

Transok  intends  to  privately  place  the 
debentures;  such  negotiations  could 
result  in  modifications  to  the  terms  to 
enable  Transok  to  obtain  the  best  cost 
of  money  based  on  market  conditions. 
Such  modifications  could  include  using  a 
loan  agreement  and  issuing  notes,  rather 
than  an  indenture  and  debentures.  In  the 
event  notes  are  issued,  the  loan 
agreement  would  contain  provisions 
similar  to  those  set  forth  in  the 
Commission's  Statement  of  Policy 
Regarding  First  Mortgage  Bonds  Subject 
to  the  Public  Utility  Holding  Company 
Act  of  1935  (HCAR  No.  13105). 

Although  Transok  has  historically 
issued  its  securities  at  competitive 
biddi.ng,  it  is  proposed  that  this  issue 
will  be  privately  placed  and  that 
Transok  will  negotiate  with 
underwriters  to  place  the  securities 
directly  with  large  institutional 
investors.  It  is  stated  that  Transok's  last 
issue  in  1975  occurred  prior  to  many 
regulatory  and  legal  changes  which  have 
made  the  issuance  of  these  securities  at 
competitive  bidding  inappropriate.  With 
a  private  placement,  PSO  and  Transok 
would  have  the  opportunity  to  discuss 
the  financing  with  more  sophisticated 


institutional  investors  and  such 
negotiations  would  provide  the 
flexibility  required  to  determine  the 
appropriate  terms  for  the  securities  in 
light  of  Transok's  unique  circumstances. 
In  view  of  the  comparatively  small  size 
of  the  issue,  Transok  is  of  the  opinion 
that  the  securities  could  be  marketed  at 
a  more  favorable  rate  and  with  less 
expense  through  the  vehicle  of  private 
placement  rather  than  public  offering.  It 
is  stated  that  since  $27,000,000  of  the 
anticipated  financing  will  be  used  to 
repay  existing  indebtedness,  a  private 
placement  gives  Transok  greater 
flexibility  in  timing  take-downs  to 
coincide  with  the  maturity  of  the 
existing  indebtedness  and  gives  Transok 
flexibility  to  negotiate  the  rate  over 
period  of  several  months  rather  than  one 
instant  in  time.  The  effect  of  this  can  be 
to  reduce  the  necessity  of  doing  the 
financing  early  and  thus  having  excess 
funds  available  for  some  period  of  time 
or  doing  the  financing  after  the  maturity 
date  of  the  existing  indebtedness  and 
being  required  to  secure  alternative 
financing  until  long-term  funding  can  be 
taken  down. 

The  sale  of  debentures  rather  than 
first  mortgage  bonds  will  enable 
Transok  to  eliminate  payment  of 
mortgage  taxes  in  the  state  of  Oklahoma 
and  will  give  Transok  greater  flexibility 
with  respect  to  transfers  and  retirements 
of  property  and  other  matters  governed 
by  the  indenture.  This  additional 
flexibility  should  also  result  in  lower 
trustee  costs. 

The  proceeds  of  the  debenture  sale 
will  be  used  by  Transok  to  repay 
$15,000,000  of  its  6y8%  Series  First 
Mortgage  Bonds  due  November  1, 1980 
and  $12,000,000  of  its  9%  Series  First 
Mortgage  Bonds  due  November  1, 1980. 
The  additional  proceeds  estimated  at 
$7,000,000  will  be  used  by  Transok  for 
anticipated  expenditures  in  its  1981 
construction  program. 

A  statement  of  the  fees,  commissions 
and  expenses  to  be  incurred  in 
connection  with  the  proposed 
bansaction  will  be  filed  by  amendment. 
It  is  staled  tiiat  no  state  or  federal 
regulatory  authority,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
September  18, 1980,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  the  filing  which 
he  desires  to  controvert;  or  he  may 
request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
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Exchange  Commission.  Washington. 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  applicants-declarants  at  the 
above-stated  addresses,  and  proof  of 
service  (by  affidavit  or.  in  case  of  an 
attorney  at  law.  by  certificate)  should  be 
filed  widi  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  and  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  under  the  Act.  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

Upon  the  basis  of  the  facts  in  the 
record  it  is  found  that  the  applicable 
standards  of  the  Act  and  the  rules 
thereunder  are  satisfied'with  respect  to 
the  proposed  exception  from  the 
competitive  bidding  requirements  of 
Rule  50  and  that  no  adverse  findings  are 
necessary  with  respect  thereto. 

It  is  ordered  that  Transok  be.  and  it 
hereby  is.  granted  an  exception  from  the 
competitive  bidding  requirements  of 
Rule  50  promulgated  under  the  Act  for 
the  purpose  of  negotiating  with 
underwriters  for  the  private  placement 
of  the  securities  described  herein  with 
institutional  investors. 

For  the  Conunission.  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmong. 
Secretary. 

[PR  Doc.  80-28599  Filed  S-2»-8ft  ft-lS  »ra| 
BHJJNG  CODE  tOIO-OI-M 

[Release  No.  34-17088  Ftte  No.  SR-CBOE- 
1980-21] 

Chicago  Board  Options  Exchange, 
Inc.;  Self-Regulatory  Organizations; 
Proposed  Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  783(b)(1).  as  amended  by  Pub.  L. 
No.  94-29. 16  (June  4, 1975).  notice  is 
hereby  given  that  on  August  13. 1980.  the 
above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  proposed 
rule  change  as  follows: 

Text  of  Substance  of  the  Proposed  Rule 
Change 

Rule  4.4.  No  member  shall  give  any 
compensation  or  gratuity  in  excess  of 


[$25.00]  $100.00  in  any  one  year  to  any 
employee  of  the  Exchange,  of  any  other 
member  or  of  any  non-member  broker, 
dealer,  bank  or  institution,  without  the 
prior  consent  of  the  employer  and  of  the 
Exchange. 

The  Exchange's  Statement  of  Basis  and 
Purpose 

The  basis  and  purpose  of  the 
foregoing  proposed  rule  change  is  as 
follows: 

This  change  raises  from  $25  to  $100 
the  value  of  permissible,  unsolicited 
gifts  in  order  to  reflect  inflationary 
factors  and  to  make  the  Rule  less 
onerous  in  its  effect. 

The  basis  for  the  rule  is  section  6(b)(5) 
of  the  Securities  Exchange  Act  of  1934, 
the  protection  of  the  public  interest.  The 
proposed  change  would  make  the  rule 
more  realistic  and  therefore  more 
enforceable. 

No  comments  on  this  proposed  rule 
change  have  been  solicited  or  received 
from  members. 

The  Exchange  does  not  believe  that 
the  proposed  change  will  impose  any 
burden  on  competition. 

On  or  before  October  3, 1980,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  dat  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  above-mentioned  self- 
regulatnry  organization  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
advailable  for  inspection  and  copying  in 
the  Public  Reference  Room,  Securities 
and  Exchange  Commission,  1100  L 
Street,  N.W..  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  within  21  days  of 
the  date  of  this  publication. 


For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmons, 

Secretary. 
August  25. 1980  40 

[FR  Doc.  »-2858e  Filed  8-2»-l»  MS  am) 
BILLINO  CODE  MIO-OI-M 


[Release  No.  21687;  30-207  and  30-1651 

Delmarva  Power  &  Light  Co.  and  lU 
International  Corp.;  Applications  for 
Orders  Declaring  That  Companies 
Have  Ceased  To  Be  Holding 
Companies 

August  Z^,  1980. 

Notice  is  hereby  given  Delmarva 
Power  &  Light  Company  ("Delmarva"), 
800  King  Street.  Wilmington,  Delaware 
19801,  and  lU  International  Corporation 
("lU").  formerly  International  Utilifies 
Corporation.  1105  North  Market  Street. 
Wilmington.  Delaware  19801.  have  each 
filed  an  application  under  Section  5(d) 
of  the  Public  Utility  Holding  Company 
Act  of  1935  ("Act")  requesting  the 
Commission  to  declare  by  order  that 
each  company  has  ceased  to  be  a 
holding  company  and  that  the 
registration  of  each  company  as  such 
under  the  Act  be  terminated. 

Delmarva.  a  Delaware  and  Virginia  ^ 
corporation,  is  a  public  utility  which 
provides  electric  service  to  the 
Delmarva  Peninsula  and  retail  gas 
service  in  northern  Delaware,  including 
the  City  of  Wilmington.  Delmarva 
registered  as  a  holding  company  under 
the  Act  in  1943  upon  acquiring  as 
sub.sidiaries  several  public  utility 
companies.  Its  only  public-utility 
company  subsidiaries  on  December  31, 
1979  were  Delmarva  Power  &  Light 
Company  of  Maryland  ("Delmarva- 
Maryland").  a  Maryland  corporation, 
and  Delmarva  Power  &  Light  Company 
of  Virginia  ("Delmarva-Virgiria").  a 
Virginia  corporation.  By  order  dated 
October  19. 1976  (HCAR  No.  19717), 
Delmarva.  Delmarva-Maryland  and 
Delmarva-Virginia  were  granted  an 
exemption  from  further  regulation  under 
the  Act  pursuant  to  Section  3(a)(2),  with 
certain  reservations  of  jurisdiction. 

The  apphcalion  states  that,  on 
December  31. 1979.  Delmarva-Maryland 
and  Delmarva-Virginia  were  merged 
into  Delmarva,  the  surviving  company, 
and  that  Delmarva  does  not  now  have 
any  subsidiary  company  which  is  a 
public-utility  company.  Accordingly, 
Delmarvarequests  the  Commission  to 
enter  an  order  pursuant  to  Section  5(d) 
of  the  Act  declaring  that  Delmarva  has 
ceased  to  be  a  holding  company  under 
the  Act  and  that  its  registration  as  a 
holding  company  shall  cease  to  be  in 


company  \ 
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effect,  and  releasing  jurisdiction 
heretofore  reserved  in  the  Commission's 
Order  of  October  19. 1976. 

lU,  a  Maryland  corporation,  registered 
ynder  Section  5(a)  of  the  Act  on  January 
11, 1939.  On  November  1. 1945,  the 
Commission  approved  an  application 
filed  by  lU  and  a  subsidiary  for  the  sale 
of  the  common  stock  of  Rockland  Gas 
Company,  Inc.,  which  represented  lU's 
last  remaining  interest  in  any  public 
utility  company  operating  in  the  United 
States,  and  finding  that,  with  respect  to 
its  remaining  subsidiaries,  three  of 
which  were  public  utility  companies 
organized  and  operating  in  Canada,  lU 
was  entitled  to  an  exemption  as  a 
holding  company  under  Section  3(a)(5) 
of  the  Act.  International  Utilities 
Corporation,  et  al,  21  SEC  283  (1945). 
Effective  January  1972,  all  of  lU's  foreign 
public  utility  subsidiaries  were 
reorganized  as  direct  or  indirect 
subsidiaries  of  Canadian  Utilities, 
Limited,  an  intermediate  holding 
company  and  a  Canadian  corporation. 
The  application  states  that,  on  June  19, 
1930,  IIJ  disposed  of  its  entire  interest  in 
Canadian  Utilities,  Ltd.,  and  that  lU 
does  not  now  have  any  subsidiary 
company  which  is  a  ptiblic  utility 
company.  Accordingly,  lU  requests  the 
Commission  to  enter  an  order  pursuant 
to  Section  5(d)  of  the  Act  declaring  that 
lU  has  ceased  to  be  a  holding  company 
and  that  its  registration  as  a  holding 
company  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
September  19,  1930,  request  in  writing 
that  a  hearmg  be  held  on  such  matter, 
slating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
,of  fact  or  law  raised  by  either  of  said 
applications  which  he  desires  to 
controvert;  or  he  may  request  that  he  be 
notified  if  the  Comm.ission  should  order 
a  hearing  thereon,  ^^ny  such  request 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  should  be  8er\ed  personally  or 
by  mail  upon  the  applicant  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  applications,  as  filed  or  as  either 
may  be  amended,  may  be  granted  in  the 
manner  provided  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  notice  of  the  date 


of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Conunission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  FitzsinunonB, 
Secretary. 

(FR  Doc  80-26590  Filed  8-28-60.  a'4S  amj 
BIUJNG  CODE  8010-01-41 


[Release  No.  34-17089;  FUe  No.  SR-NYSE- 
80-31] 

New  York  Stock  Exchange,  Inc.;  Self- 
Regulatory  Organization;  Proposed 
Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  as  amended  by  Pub.  L. 
No.  94-29. 16  (June  4, 1975),  notice  is 
hereby  given  that  on  August  18, 1980,  the 
above  mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

The  Exchange's  Statement  of  the  Terms 
of  Substance  of  the  Proposed  Rule 
Change 

The  proposed  amendments  to  Rules 
118.30. 123A.50  and  123A.55  would 
provide  the  Exchange  with  greater 
flexibility  in  scheduling  confirmation 
dates  for  "good  'til  cancelled"  (GTC) 
orders'  80  as  to  avoid  heavy  volume 
periods:  and  also  to  enable  the 
Exchange  to  schedule  the  confirmation 
dates  on  non-business  days  rather  than 
on  business  days. 

The  amendments  will  require  that 
specialists  and  members  and  member 
organizations  having  GTC  orders  be 
represented  on  the  trading  floor  on  the 
confirmation  day.  Further,  the  Exchange 
may  prescribe  specific  hours  during 
which  specialists  and  other  members 
and  member  organizations  must  have 
staff  available. 

The  Exchange's  Statement  of  Purpose 

Because  of  numerous  periods  of  heavy 
volume  during  the  past  two  years,  the 
Exchange  has  been  unable  to  adhere  to 
strict  six-month  intervals  in  designating 
confirmation  dates.  On  several 
occasions  the  Exchange  found  it 
necessary  to  schedule  confirmation 
dates  on  Saturdays. 

To  ensure  proper  staffing,  particularly 
when  confirmation  dates  fall  on  non- 
business days,  the  Exchange  is  also 
proposing  to  add  a  provision  to  rule 
123A.55,  which  would  make  it  the 
responsibility  of  each  member  and 


'  A  GTC  order  is  an  order  to  buy  or  sell  which 
remains  in  effect  until  it  is  either  executed  or 
cancelled. 


member  organization  to  have  adequate 
staff  available  on  the  Floor  and  in  its 
office,  as  appropriate,  on  all  such  dates. 

Basis  Under  the  Act  for  Proposed  Rule 
Change 

The  proposed  rule  changes  enhance 
the  ability  of  members  and  member 
organizations  to  conduct  business  and 
utilize  their  resources  efficiently  and  are 
therefore  consistent  with  Section  llA  of 
the  Act.  The  proposed  rule  changes  also 
foster  cooperation  and  coordination 
with  persons  engaged  in  regulating, 
clearing,  settling,  and  facilitating 
transactions  in  securities  and  are 
therefore  also  consistent  with  Section 
6(b)(5)  of  the  Act. 

Conunents  Received  From  Members, 
Participants  or  Others  on  Proposed  Rule 
Change 

The  Exchange  has  not  solicited 
comments  regarding  the  proposed  rule 
changes  and  has  received  none. 

-Burden  on  Competition 

The  proposed  rule  changes  v«ll  not 
impose  any  burden  on  competition. 

The  foregoing  rule  changehas  become 
effective,  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934.  At 
any  time  within  sixty  days  of  the  filing 
of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing.' 
Persons  desiring  to  make  wTitten 
submissions  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
Copies  of  the  filing  with  respect  to  the 
fxjTcgoing  and  of  all  written  submissions 
will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room. 
1100  L  Street,  N.W.,  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self -regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  on  or  before 
September  19, 1980. 
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For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 
August  25, 1980. 

|FR  Doc.  a&-28587  Filed  8-28-80;  8:45  am] 
BILLINQ  CODE  «01(M)1-U 

[Release  No.  34-17090;  File  No.  SR-Phlx- 
80-18] 

Philadelphia  Stock  Exchange,  Inc.; 
Self-Regulatory  Organizations; 
Proposed  Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  as  amended  by  Pub.  L. 
No.  94-29, 16  (June  4, 1975)  ("Act"), 
notice  is  hereby  given  that  on  August  8, 
1980,  the  above-mentioned  self- 
regulatory  organization  filed  with  the 
Securities  and  Exchange  Commission  a 
proposed  rule  change  as  follows: 

The  Exchange's  Summary  of  the  Terms 
of  Substance  of  the  Proposed  Rule 
Change 

The  Philadelphia  Stock  Exchange,  Inc. 
("Phlx")  proposes  by-law  amendments 
relating  to  discipline,  enforcement  and 
hearing  procedures,  and  committee 
functions. 

The  Business  Conduct  Conunittee 
would  determine  whether  probable 
cause  exists  for  the  issuance  of 
complaints  charging  rule  violations  and 
would  have  authority  to  issue 
complaints.  A  Hearing  Committee 
composed  of  governors.  Exchange 
members,  general  partners  or  officers  of 
member  organizations  or  other  qualified 
persons  would  be  appointed  in  sufficient 
size  to  constitute  a  pool  for  Hearing 
Panels  composed  of  five  members.  The 
Hearing  Panels  would  conduct  hearings 
on  complaints,  render  decisions  and 
impose  penalties.  Appeals  would  be  to 
the  Board  of  Governors  or  a 
Subcommittee  thereof  whose  decision 
would  not  be  subject  to  review  except 
by  the  SEC. 

All  standing  committees  would 
continue  to  administer  rules  within  their 
jurisdiction  but  only  the  Business 
Conduct  and  Hearing  Committees  would 
have  jurisdiction  over  enforcement, 
prosecution  and  hearing  functions.  An 
exception  would  be  the  authority 
retained  by  the  Floor  Procedure  and 
Options  Committees  to  enforce  rules 
;md  regulations  relating  to  order, 
decorum,  health,  safety  and  welfare  on 
the  trading  floors. 

The  amendments  also  would  abolish 
the  Member  Firms  Committee,  assigning 
its  functions  to  the  Business  Conduct 
Committee;  establish  the  Marketing 


Committee  as  a  standing  committee; 
increase  the  minimum  number  of 
members  on  the  standing  committees 
and  decrease  the  requisite  number  of 
Board  members  serving  thereon. 

Exchange's  Statement  of  Basis  and 
Purpose  Under  the  Act  for  the  Proposed 
Rule  Change 

The  proposed  amendments  would 
enhance  the  Exchange's  abihty  to  carry 
out  its  obligation  under  the  Act  to 
enforce  compliance  with  the  Act.  the 
rules  and  regulations  thereunder  and  its 
own  rules  (Act.  Sec.  6(b)(1));  to 
discipline  its  members  and  their 
associated  persons  for  rule  violations  in 
an  appropriate  manner  with  fitting 
sanctions  (Act.  Sec.  6(b)(6));  and  to 
provide  fair  procedures  for  discipline 
(Act.  Sec.  6(b)(7)). 

The  purpose  of  the  amendments  is  to 
vest  in  the  Business  Conduct  Committee 
and  a  new  Hearing  Committee  the 
responsibility  for  disciplinary, 
enforcement  and  hearing  procedures 
involving  violations  of  applicable 
Federal  statutes  and  rules,  and 
Exchange  by-laws  and  rules.  Jurisdiction 
would  extend  over  any  violations 
involving  the  activities  of  members, 
member  organizations,  or  any  partners, 
officers,  directors  or  persons  employed 
by  or  associated  with  members  or 
member  organizations,  except  for  those 
activities  involving  order,  deconun. 
health,  safety  and  welfare  on  the  equity 
and  options  floors.  Enforcement 
jurisdiction  relating  to  violations 
involving  the  latter  activities  would 
remain  with  the  Floor  Procedure  and 
Options  Committees  respectively. 

In  addition,  the  amendments  are 
designed  to  change  the  composition  and 
size  of  standing  committees  and  clarify 
their  authority  to  adopt  disciplinary 
procedure  rules  and  to  impose  penalties. 

No  comments  have  been  received  and 
none  were  solicited  except  through 
circulation  of  the  By-Law  amendment 
notice. 

The  Exchange  believes  no  burden  on 
competition  will  be  imposed  by  the 
proposed  amendment. 

On  or  before  October  3, 1980,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  fmding  or  (ii)  as  to 
which  the  above-mentioned  self- 
regulatory  organization  consents,  the 
Commission  will: 

(a)  by  order  approve  such  proposed 
rule  change,  or 

(b)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 


Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
availa\)le  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  "L" 
Street,  N.W.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before 
October  3, 1980. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

August  25, 1980. 

|FR  Doc.  80-26588  Filed  8-28-80:  B:4S  am] 
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[Release  No.  34-17091;  Filed  No.  SR-PHLX 
80-19] 

Philadelphia  Stock  Exchange,  Inc.; 
Self-Regulatory  Organization; 
Proposed  Rule  Change 

Pursuant  to  Section  19(b)(1),  as 
amended  by  Pub.  L.  No.  94-24, 16  (June 
4, 1975),  notice  is  hereby  given  that  on 
August  19, 1980,  the  above  mentioned 
self-regulatory  organization  filed  with 
the  Securities  and  Exchange 
Commission  a  proposed  rule  change  as 
follows: 

Exchange's  Statement  of  the  Terms  of 
Substance  of  the  Proposed  Rule  Change 

The  Philadelphia  Stock  Exchange,  Inc. 
("Phlx ')  proposes  to  amend  By-Law  10-7 
Rule  950  with  respect  to  how  non- 
member  controversies  in  excess  of 
$2,500  are  to  be  handled  henceforth 
under  that  rule. 

Basis  and  Purpose  of  the  Proposed  Rule 
Change 

Amendments  to  Rule  950  concerning 
the  provision  for  claims  in  excess  of 
$2,500  were  recently  approved  by  the 
Securiites  and  Exchange  Commission 
("Commission"),  in  Release  No.  34- 
16906. 

The  proposed  rule  change  is 
consistent  with  Sec.  6(b)  of  the  Act  in 
general,  and  further  the  objectives  of  tne 
Act,  in  particular,  in  that  it  is  to  promote 
just  and  equitable  principles  of  trade 


necessary  i 
interest  foi 
or  otherwit 


DEPARTMI 
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and  to  protect  investors  and  the  public 
interest. 

Comments  were  neither  solicited  nor 
received. 

The  PHLX  believes  that  the  proposed 
rule  change  imposes  no  burden  on 
competition. 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934.  At 
any  time  within  sixty  days  of  the  filing 
of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  Copies  of  the  filing 
with  respect  to  the  foregoing  and  of  ail 
written  submissions  will  be  available 
for  inspection  and  copying  in  the  Public 
Reference  Room,  1100  "L"  Street,  N.W., 
Washington,  D.C.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  the  file  number  referenced  in  the 
caption  above  and  should  be  submitted 
on  or  before  September  19, 1080. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 
August  25, 1980. 

((•■R  Doc  80-26589  Filed  8-28-80;  8  45  am| 
BILLINfi  CODE  8010-0 1-M 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

Privacy  Act  of  1974;  Revised  System 
of  Records 

agency:  Office  of  the  Secretary, 
Department  of  the  Treasury. 
action:  Notice  of  revision  of  Privacy 
Act  Systems  of  Record. 

SUMMARY:  Pursuant  to  the  requirements 
of  the  Privacy  Act  of  1974  (5  U.S.C.  552a) 
the  Director  of  Personnel  gives  notice  of 
publication  of  a  revised  system  of 
records.  0MB  has  advised  that  OPM 
will  delete  OPM/GOVT-2,  Grievance 
Records,  from  its  annual  republication 


of  notices  in  September,  1980.  Therefore, 
departments/agencies  are  responsible 
for  issuing  their  own  notices  to  cover 
records  currently  maintained  under 
OPM/GOVT-2  after  OPM-s 
republication.  This  revision  essentially 
duplicates  OPM/GOVT-2.  constitutes 
Treasury's  notice  and  provides  the  same 
coverage  within  the  Department  as 
currently  provided  by  OPM/GOVT-2. 
EFFECTIVE  DATE:  August  29, 1980.  No 
public  comments  required. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mrs  Muriel  A.  Graves,  Assistant 
Director  of  Personnel  (Employee 
Relations  and  Special  Programs), 
Department  of  the  Treasury,  Room 
2425MT.  15th  and  Pennsylvania  Avenue, 
N.W..  Washington,  DC.  20220. 

Dated:  August  25, 1980. 
W.  I.  McDonald. 

Assistant  Secrnlcry  (Administration). 

Treasury /OS  00  005 

SYSTEM  name: 

Grievance  Records 

SYSTEM  LOCATION 

These  records  are  located  in 
personnel  or  designated  offices  in  the 
bureaus  in  which  the  grievances  were 
filed. 

categories  of  (ndiviouals  covered  bv  the 
system: 

Current  or  former  Federal  employees 
who  have  submitted  grievances  with 
their  bureaus  in  accordance  with  part 
771  of  the  Office  of  Personnel 
Management's  (OPM)  regulations  (5  CFR 
771),  the  Treasury  Employee  Grievance 
System  (TPM  Chapter  771).  or  a 
negotiated  procedure. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  contains  records  relating 
to  grievances  filed  by  Treasury 
employees  under  part  771  of  the  OPM's 
regulations.  These  case  files  contain  all 
documents  related  to  the  grievance 
including  statements  of  witnesses, 
reports  of  interviews  and  hearings, 
examiner's  findings  and 
recommendations,  a  copy  of  the  original 
and  final  decision  and  related 
correspondence  and  exhibits.  This 
system  includes  files  and  records  of 
internal  grievance  and  arbitration 
systems  that  bureaus  and/or  the 
Department  may  establish  through 
negotiations  with  recognized  labor 
organizations. 

authority  for  maintenance  of  the 
system: 

5  U.S.C.  1302,  3301,  3302,  E.0. 10577.3 
CFR  1954-1958  Comp.,  p.  218.  E.0. 10987. 
3  CFR  1959-1963  Comp..  p.  519,  agency 


employees,  for  personal  relief  in  a 
matter  of  concern  or  dissatisfaction 
which  is  subject  to  the  control  of  agency 
management. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used: 

a.  To  disclose  pertinent  information  to 
the  appropriate  Federal,  State,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order, 
where  the  disclosing  agency  becomes 
aware  of  an  indication  of  a  violation  or 
potential  violation  of  civil  or  criminal 
law  or  regulation. 

b.  To  disclose  information  to  any 
source  from  which  additional 
information  is  requested  in  the  course  of 
processing  a  grievance,  to  the  extent 
necessary  to  identify  the  individual, 
inform  the  source  of  the  purpose(3)  of 
the  request  and  identify  the  type  of 
information  requested. 

c.  To  disclose  information  to  a  Federal 
agency,  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  issuance  of  a 
security  clearance,  the  conducting  of  a 
security  or  suitability  investigation  of  an 
individual,  the  classifying  of  jobs,  the 
letting  of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
requesting  the  agency's  decision  on  the 
matter. 

d.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  that  congressional  office  made  at 
the  request  of  that  individual. 

e.  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  party  to  a  judicial 
proceeding  before  the  court. 

f.  By  the  National  Archives  and 
Records  Service  (General  Services 
Administration)  in  records  management 
inspections  conducted  under  authority 
of  44  U.S.C.  2904  and  2908. 

g.  By  the  bureau  maintaining  the 
records  of  the  Department  in  the 
production  of  summary  descriptive 
statistics  and  analytical  studies  in 
support  of  the  function  for  which  the 
records  are  collected  and  maintained,  or 
for  related  work  force  studies.  While 
published  statistics  and  studies  do  not 
contain  individual  identifiers,  in  some 
instances  the  selection  of  elements  of 
data  included  in  the  study  may  be 
structured  in  such  a  way  a  to  make  the 
data  individually  identifiable  by 
inference. 
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h.  To  disclose  information  to  officials 
of  the  Merit  System  Protection  Board, 
including  the  Office  of  the  Special 
Counsel,  the  Federal  Labor  Relations 
Authority  and  its  General  Counsel,  the 
Equal  Employment  Opportunity 
Commission,  or  the  Office  of  Personnel 
Management  when  requested  in 
performance  of  their  authorized  duties. 

i.  To  disclose  in  response  to  a.  request 
for  discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

j.  To  provide  information  to  officials 
of  labor  organizations  reorganized  under 
the  Civil  Service  Reform  Act  when 
relevant  and  necessary  to  their  duties  of 
exclusive  representation  concerning 
personnel  policies,  practices,  and 
matters  affecting  work  conditions. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system. 

storage: 

These  records  are  maintained  in  file 

folders. 

retrievability: 

These  records  are  retrieved  by  the 
names  of  the  individuals  on  whom  they 
are  maintained. 

SAFEGUARDS: 

These  records  are  maintained  in 
lockable  metal  filing  cabinets  to  which 
only  authorized  personnel  have  access. 

RETENTION  AND  DISPOSAL: 

These  records  are  disposed  of  3  years 
after  closing  of  the  case.  Disposal  is  by 
shredding  or  burning. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

ATF 

Chief,  Personnel  Division,  1200 
Pennsylvania  Avenue,  NW.,  Room 
2212,  Washington,  D.C.  20226. 

BCFO 

Personnel  Officer,  Pennsylvania  Avenue 
&  Madison  PI.  NW.,  Room  112,  Annex, 
Washington,  D.C.  20226. 

Customs 

Director,  Personnel  Management 
Division,  1301  Constitution  Avenue 
NW.,  Room  1316,  Washington,  D.C. 
20229. 

E&P 

Chief,  Office  of  Industrial  Relations, 
14th  &  C  Streets  SW.,  Room  717-A, 
E&P  Annex,  Washington,  D.C.  20226. 

FLETC 

Personnel  Officer,  Building  94,  Room  IF- 
14,  Glynco,  Georgia  31520. 


IRS 

Director,  Personnel  Division,  1111 
Constitution  Avenue  NW.,  Room  3316. 
IRS  Building.  Washington.  D.C.  20224. 

OS 

Assistant  Director  for  Personnel 
Management,  15th  &  Pennsylvania 
Avenue  NW.,  Room  1330,  Main 
Treasury  Building.  Washington.  D.C. 
20220. 

PD 

Personnel  Officer.  13th  &  C  Streets  SW., 
Room  226.  E&P  Annex.  Washington, 
D.C.  20226. 

SB 

Personnel  Officer,  1111  20th  Street  NW., 
Room  225,  Vanguard  Building, 
Washington,  D.C.  20226 

SS 

Chief,  Personnel  Division,  1800  G  Street 
NW.,  Room  941.  Washington.  D.C. 
20226. 

Mint 

Assistant  Director  for  Personnel,  501 
13th  Street  NW..  Room  921.  Warner 
Building.  Washington.  D.C.  20004. 

OCC 

Director.  Human  Resources.  490 
L'Enfant  Plaza  East  SW..  2nd  Floor. 
Washington.  D.C.  20219. 

NOTIFICATION  PROCEDURE: 

It  is  required  that  individuals 
submitting  grievances  be  provided  a 
copy  of  the  record  under  the  grievance 
process.  They  may,  however,  contact  the 
agency  personnel  or  designated  office 
where  the  action  was  processed, 
regarding  the  existence  of  such  records 
on  them.  They  must  furnish  the 
following  information  for  their  records 
to  be  located  and  identified. 

a.  Name. 

b.  Date  of  birth. 

c.  Approximate  date  of  closing  of  the 
case  and  kind  of  action  taken. 

d.  Organizational  component 
involved. 

RECORDS  ACCESS  PROCEDURES: 

It  is  required  that  individuals 
submitting  grievances  be  provided  a 
copy  of  the  record  under  the  grievance 
process.  However,  after  the  action  has 
been  closed,  an  individual  may  request 
access  to  the  official  copy  of  the 
grievance  file  by  contacting  the  bureau 
personnel  or  designated  office  where  the 
action  was  processed. 

Individuals  must  provide  the  following 
information  for  their  records  to  be 
located  and  identified. 


a.  Name.  | 

b.  Date  of  birth. 

c.  Approximate  date  of  closing  of  the 
case  and  kind  of  action  taken.  i 

d.  Organizational  component 
involved. 

CONTESTING  RECORD  PROCEDURES:  { 

Review  of  requests  from  individuals 
seeking  amendment  of  their  records 
which  have  been  the  subject  of  a 
judicial  or  quasi-judicial  action  will  be 
limited  in  scope.  Review  of  amendment 
requests  of  these  records  will  be 
restricted  to  determining  if  the  record 
accurately  documents  the  action  of  the 
agency  ruling  on  the  case,  and  will  not 
include  a  review  of  the  merits  of  the     ' 
action,  determination,  or  finding.        ' 

Individuals  wishing  to  request  { 

amendment  to  their  records  to  correct  \ 
factual  errors  should  contact  the  bureau 
personnel  or  designated  office  where  the 
grievance  was  processed.  Individuals 
must  furnish  the  following  information 
for  their  records  to  be  located  and 
identified: 

a  Name. 

b.  Date  of  birth. 

c.  Approximate  date  of  closing  of  the 
case  and  kind  of  action  taken. 

d.  Organizational  component 
involved. 

RECORD  SOURCE  CATEGORIES:  " 

Information  in  this  system  of  records 
is  provided. 

a.  By  the  individual  on  whom  the 
record  is  maintained. 

b.  By  testimony  of  witnesses. 

c.  By  agency  officials. 

d.  From  related  correspondence  from 
organizations  or  persons. 

|FR  Doc  80-26510  Filed  8-28-80:  8:45  am) 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 
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-  ITEDERAL  ENERGY  REGULATORV 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  45  FR  56224, 
August  22, 1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  10  a.m.,  August  27, 1980. 
CHANGE  IN  THE  MEETING:  The  following 

item  has  been  added: 

Item  Number,  Docket  Number,  and  Company 

CAM-«:  QF8&-7,  The  South  San  Joaquin 
Irrigation  District  &  Small  Power 
Production  and  Cogeneration  Facilities — 
Qualifying  Status. 

Kenneth  F.  Plumb. 

Secretary. 

lS-1617-aO  Filed  8-27-eO;  10:55  am] 
BILLINQ  CODE  6450-45-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION. 

TIME  AND  DATE:  9:30  a.m.,  Thursday, 
September  4. 1980. 

PLACE:  Seventh  floor  board  room,  1776  G 
Street  N.W.,  Washington.  D.C. 
STATUS:  Open. 

MATTERS  OF  BE  CONSIDERED: 

1.  Review  of  Central  Liquidity  Facility 
Lending  Rate. 

2.  Reimbusement  of  Agent  Members  of 
Central  Liquidity  Facility. 

3.  Report  on  actions  taken  under 
delegations  of  authority. 

4.  Apphcations  for  charters,  amendments  to 
charters,  bylaw  amendments,  mergers  as  may 
be  pending  at  that  time. 


FOR  MORE  INFORMATION  CONTACT:  Joan 
O'Neill,  Program  Assistant  telephone 
(202)  357-1100. 

(8-1619-80  Filed  6-27-aO;  3:10  pm) 
BILLING  CODE  753S-01-M 


[NM-80-31] 

NATIONAL  TRANSPORTATION  SAFETY 

BOARD. 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  45  FR  56967, 

August  26, 1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  9  a.m..  Tuesday,  September 
2. 1980. 

CHANGE  IN  MEETING:  A  majority  of  the 
Board  has  determined  by  recorded  vote 
that  the  business  of  the  Board  requires 
revising  the  agenda  of  this  meeting  and 
that  no  earlier  announcement  was 
possible.  The  agenda  as  now  revised  is 
set  forth  below. 

STATUS:  The  first  three  items  will  be 
open  to  the  public;  the  fourth  will  be 
closed  under  Exemption  10  of  the 
Government  in  the  Sunshine  Act. 

MATTERS  TO  BE  CONSIDERED: 

1.  Railroad  Accident  Report — Head-on 
Collision  of  Amtrak  Train  No.  82  and 
Seaboard  Coastline  Extra  2771,  Lakeview. 
North  Carolina,  April  2, 1980.  and 
Recommendation  to  the  Federal  Railroad 
Administration. 

2.  Marine  Accident  Report — Liberian  Tank 
Vessel  M/V  Seatiger,  Explosion  and  Fire,  Sun 
Oil  Terminal,  Nederland,  Texas,  April  19, 
1979,  and  Recommendations  to  the  U.S.  Coast 
Guard,  the  American  Bureau  of  Shipping,  and 
Sunoco  Terminals,  Inc. 

3.  Special  Study— Safety  of  Plastic  Pipe  in 
the  Natural  Gas  Distribution  Process. 

4.  Opinion  and  Order— Administrator  v. 
Chandler  Flyers  and  Phoenix  Aviation,  Dkt. 
SE-4850;  disposition  of  the  appeal  of  each 
party. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Sharon  Flamming  202- 
462-6022. 
August  27, 1980. 

(S-16ia-80  Filed  8-27-80;  1:43  p.m.) 
BILLING  CODE  4910-St-M 


NEIGHBORHOOD  REINVESTMENT 
CORPORATION. 

Meeting  of  the  board  of  directors. 
Pursuant  to  the  Provision  of  the 
Neighborhood  Reinvestment 
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Corporation  Act  [Title  VI  of  the  Housing 
and  Community  Development 
Amendments  of  1978.  Pub.  L  95-557). 
notice  is  hereby  given  of  a  meeting  of 
the  Neighborhood  Reinvestment 
Corporation. 

TIME  AND  date:  2:30  p.m.;  September  3, 

1980. 

PLACE:  Board  Room  sixth  floor,  1700  G 
Street  NW..  Washington.  D.C. 
STATUS:  Open  and  closed. 
contact  person  for  MORE 

information:  Timothy  McCarthy. 
Assistant  Director  for  Communications 
(202)  377-6815. 

agenda:  Open  Session: 

Call  to  order  and  remarks  of  the  chairman. 
Approval  of  minutes,  June  4, 1980. 
Report  of  the  personnel  committee. 
Resolution:  Approval  of  pension  plan. 
Report  on  fiscal  year  1980  results  and 

discusson  of  fiscal  year  1981  budgetary 

needs. 
Resolution:  Approval  of  fiscal  year  1981 

budget. 

Closed  Session: 

Discussion  of  fiscal  year  1982  budgetary 

needs. 
Resolution:  Approval  of  fiscal  year  1982 

budget  submission. 

Donnie  L.  Bryant 

Secretary 
No.  15,  August  27. 1980. 

(S-1620-80  Filed  8-27-60;  3:21  pmj  ' 
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GFENERAL  SERVICES 
ADMINISTRATION 

Privacy  Act  of  1974;  Annual  Notice  of 
Systems  of  Records 

AGENCY:  General  Services 
Administration. 

action:  Annual  Notice  of  Privacy  Act 
systems  of  records. 

SUMMARY:  Federal  agencies  are  required 
by  the  Privacy  Act  of  1974  to  give  notice 
of  certain  records  that  they  maintain. 
The  purpose  of  this  document  is  to  fulfill 
the  Privacy  Act  annual  notice 
requirement  by  publishing  an  annual 
notice  of  the  systems  of  records 
currently  being  maintained  by  GSA.  In 
addition,  this  notice  includes 
substantive  changes  in  the  GSA  system 
of  records  that  have  not  previously  been 
published. 

DATES:  Any  interested  party  may  submit 
written  comments  regarding  the 
proposed  changes  to  the  routine  use 
portion  of  the  GSA  notices.  To  be 
considered,  comments  must  be  received 
on  or  before  the  30th  day  following 
publication  of  this  notice.  The  changes 
to  the  systems  of  records  routine  uses 
shall  become  effective  as  proposed 
without  further  notice  on  the  30th  day 
following  publication  of  this  notice 
unless  comments  are  received  that 
would  result  in  a  contrary 
determination. 

ADDRESS:  Address  comments  to  General 
Services  Administration  (HRAR), 
Washington,  D.C.  20405. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  Hiebert,  Records 
Management  Branch,  Information 
Management  Division,  (202)  566-0673. 

SUPPLEMENTARY  INFORMATION:  This 
notice  of  the  current  GSA  systems  of 
records  incorporates  the  1979  annual 
publication  of  the  systems  of  records,  44 
FR  55658  through  55660,  with  subsequent 
revisions  published  in  44  FR  58544  and 
58545  and  45  FR  8722  through  8725.  In 
addition,  this  notice  includes  the 
following  substantive  changes  to  the 
GSA  systems  of  records  that  have  not 
previously  been  published: 

1.  A  review  was  conducted  of  the 
routine  use  portion  of  the  GSA  systems 
of  records  notices.  Instead  of  applying 
all  the  general  routine  uses  in  the 
appendix  to  each  system  of  records,  the 
general  routine  uses  were  lettered  and 
each  system  of  records  now  references 
only  those  routine  uses  applicable  to 
that  particular  system.  In  addition,  the 
systems  of  records  GSA/HRO-1  through 
GSA/HRO-9  and  GSA/HRO-37  were 
rewritten  to  specify  the  routine  uses  that 


apply  to  each  system  of  records  instead 
of  referencing  the  general  routine  uses. 

2.  A  new  system  of  records  GSA/ 
HRO-10,  Grievance  Records,  is 
established.  With  the  exception  of  one 
additional  routine  use  pertaining  to  GSA 
agents,  the  system  of  records  notice 
duplicates  the  information  in  the  Office 
of  Personnel  Management  system  of 
records  OPM/GOVT-2.  Grievance 
Records.  In  accordance  with  OMB 
memorandum  of  July  10, 1980.  to  Privacy 
Act  Points  of  Contact,  a  report  of  a  new 
system  of  records  is  not  required. 

3.  The  system  of  records  Federal 
Information  Center.  (FIG)  Client  Case 
Files  GSA/AV-1  (23-00-0105)  is  deleted. 
The  complaint  handling  experiment 
associated  with  the  case  files  was 
canceled  in  February  1979  and  all  the 
files  have  been  destroyed. 

4.  The  following  systems  of  records 
are  deleted  as  it  has  been  determined 
that  the  systems  of  records  are  covered 
by  and  duplicative  of  Office  of 
Personnel  Management  systems  of 
records  OPM/GOVT-1,  General 
Personnel  Records,  and/or  0PM/ 
GOVT-9,  Position  Classification  Review 
and  Retained  Rate  of  Pay  Appeals: 

a.  Career  and  Executive  Development 
Records  GSA/OAD-11  (23-00-0011), 

b.  Executive  Assignment,  Promotion, 
and  Retirement  GSA/OAD-12  (23-00- 
0012). 

c.  Personnel  Office  General  Staffing 
Information  GSA/OAD-15  (23-00-0015). 
and 

d.  Compensation  and  ClassiFication 
Records  GSA/OAD-17  (23-00-0017). 

5.  A  system  of  records  notice,  0PM 
Government-wide  notices,  is  being 
added.  This  notice  serves  as  a  recap  of 
the  records  maintained  by  GSA  that  are 
a  part  of  the  Office  of  Personnel 
Management's  (0PM)  system  of  records 
or  subject  to  control  by  OPM. 

6.  To  reflect  organizational  changes 
within  GSA.  the  system  numbers  of  the 
following  systems  of  records  have  been 
changed: 

a.  GSA/OAD-1  to  GSA/HRO-1, 

b.  GSA/OAD^  to  GSA/HRO-2. 

c.  GSA/OAD-6  to  GSA/HRO-3, 

d.  GSA/OAD-7  to  GSA/HRO-4, 

e.  GSA/OAD-9  to  GSA/HRO-5. 

f.  GSA/OAD-22  to  GSA/HRO-6. 

g.  GSA/OAD-26  to  GSA/HRO-7, 
h.  GSA/OAD-25  to  GSA/HRO-8. 
i.  GSA/OAD-27  to  GSA/HRO-9, 

j.  GSA/OAD-29  through  34  to  GSA/ 

PPFM-1,  through  6,  and 
k.  GSA/OAD-36  to  GSA/OEA-1. 

7.  Minor  changes  have  been  made 
throughout  the  GSA  notices  in  the 
system  location,  system  manager, 
notification  procedures,  records  access 
procedures,  contesting  record 


procedures,  and  address  appendixes 
portions  of  all  the  GSA  notices  to  reflect 
changes  due  to  reorganizations  and/or 
relocations. 

8.  The  safeguard  portions  of  notices 
GSA/NARS-1  through  GSA/NARS-10 
have  been  reworded  to  more  accurately 
reflect  the  procedures  in  effect. 

9.  The  following  systems  of  records 
are  consolidated  into  one  system  of 
records  notice  now  designated  as 
Employee  Related  Files  GSA/AGENCY- 
1: 

a.  Office  Personnel  Files  GSA/OAD-19 
(23-00-0019), 

b.  Employee  Related  Files  GSA/NARS- 
10  (23-00-0055), 

c.  Employee  Related  Files  GSA/  j 
REGADM-2  (23-00-0069).  ' 

d.  Employee  Related  Files  GSA/PBS-1 
(23-00-0073), 

e.  Employee  Related  Files  GSA/FSS-8 
(23-00-0090), 

f.  Employee  Related  Files  GSA/FPRS-1 
(23-00-0109), 

b.  Employee  Related  Files  GSA/TPUS-1, 

(23-00-0108), 
h.  General  Personnel  Files  GSA/OGC-5 

(23-00-0043), 
i.  Discretionary  Supervisor  Files  GSA/ 

ADTS-3  (23-00-0078). 
j.  Personnel  Administrative  Files  GSA/ 

ADTS-6  (23-00-0081).  and 
k.  Staffing  Reporting  System  GSA/ 

OAD-23  (23-00-0023). 

Dated:  August  14. 1980. 
Ben  Schiffman. 
Director  of  Administrative  Services. 


GSA  No. 

OMB  No. 

Name  ot  system        ' 

OPM  governmentwide  no- 
tices. 

GSA/Agoncy- 

1. 
GSA/HRO-1 

Employee  related  tiles 

23-00-0001 

Standards  ol  conduct  files. 

GSA/HRO-2 

23-00-0004 

Employee  drug  abuse/at. 
cotiolism  Wes. 

GSA/HRO-3 

23-00-0006 

Occupational  liealth  and 
rniury  files. 

GSA/HRO-4 

23-00-0007 

Labor-managemeni  rela. 
tions  files. 

GSA/HRO-5 

23-00-0009 

Employee  twnetits  files. 

GSA/HRO-6 

23-00-0022 

Listing  of  pfiysicians. 

GSA/HRO-7 

23-00-0027 

Motor  vetiicle  operator  ap- 
plications. 

GSA/HRO-8 

23-00-0026 

Credentials,  passes,  and  li- 
censes. 

GSA/HRO-9 

23-00-0104 

Emergency  notification  ros- 
ters and  files. 

GSA/HRO-10.. 

Gnevance  records 

GSA/HRO-37 .. 

23-00-0110 

Security  staff  files. 

GSA/PPFM-1   . 

23-00-0032 

Disbursement  and  ac- 
counts payable  tiles. 

GSA/PPFM-2  . 

23-00-0033 

Accounts  receivable  claims 
files 

GSA/PPFM-3 

23-00-0034 

Travel  system 

GSA/PPFM-4... 

23-00-0035 

Manpower  and  payroll  sta- 
bstics  system  (MAPS) 

GSA/PPFM-5.. 

23-00-0036 

Payroll,  tune,  a.-id  attend- 
ance reporting  system. 

GSA/PPFM-6. 

23-00-0100 

Employee  credit  reports. 

GSA/ADM-24  . 

23-00-0024 

Investigation  case  tiles. 

GSA/OEA-1 

23-00-0103 

Defunct  agency  records 

GSA/OGC-2 .... 

23-00-0040 

Attorney  placement. 

GSA/OGC-4    .. 

23-00-0042 

General  law  files. 

GSA/OGC-« .... 

23-00-0044 

Potential  employee  refer- 
rals. 

I'i 


GSA/NARS-1  .. 

GSA/NARS-2.. 
G3A/NARS-3 .. 

GSA/NAnS-4 .. 

GSA/NARS-5 .. 

GSA/NARS-fl.. 
GSA/NARS-7.. 


GSA/ADTS-li_ 
GSA/ADTS-2i_ 


GSA/ADTS-7;_ 
I 
GSA/ADTS-«i. 

GSA/FSS-9...L 

t 

GSA/FSS-12.i. 
GSA/FPflS-2.„ 
GSA/TPUS-2,. 


OPM/GOVT-li 

OPM/GOVT-3!... 

OPM/GOVT-SJ... 

OPM/GOVT-6J_. 

OPM,  GOVT-7 . 

CPM  GOVT-9. 

CSC/GOVT-l. 
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GSA  No. 


0MB  No. 


Name  o(  »ystem 


GSA/NAHS-1  .. 

23-00-0046 

Researcher  application 
files 

GSA/NARS-2 . 

23-00-0047 

Relerence  request  files. 

G3A/NARS-3 .. 

23-00-0048 

Donors  of  hisloncal  maten- 
als  files. 

GSA/NARS-4 .. 

23-00-0049 

National  archives  advisory 
council  files 

GSA/NARS-S.. 

23-00-0050 

Conference  and  related 
acliviiies  files. 

GSA/NARS-8 .. 

23-00-0051 

Mailing  list  files 

GSA/NARS-7 .. 

23-00-0052 

Review  of  classified  rtocii- 
ment/request  files 

GSA/NARS-8 .. 

23-00-0053 

Oassified  records  access 
authorization  filet 

GSA/NAHS-9.. 

23-00-0054 

Authors  files 

GbA/ 

23-00-0070 

Biographical  sketches 

PJGADM-3. 

GSA/ 

23-00-0071 

Official        correspondence 

REGAOM-4. 

files. 

GSA/ 

23-00-0102 

Council     of     governments 

REGADM-e. 

carpool  system. 

GSA/PBS-3 

23-00-0075 

Incident  reporting,  investi. 
gallon,  and  security  case 
files. 

GSA/ADTS-1 ... 

23-00-0076 

Classifieij  control  files. 

GSA/ADTS-2... 

23-00-0077 

Coogressiorwl  files. 

GSA/ADTS-4... 

23-00-0079 

Emergency  noUfication 
files 

GSA/ADTS-5... 

23-00-0060 

Financial  managemeni 
Wes 

GSA/ADTS-7... 

23-00-0082 

Workload  measurement 
files 

GSA/ADTS-8.. 

23-00-0096 

Special  purpose  telephone 

contact  listings. 

GSA/FSS-9 

23-00-0091 

Cataloging  acton  master 
file-worK  measurement 

GSA/FSS-12.... 

23-00-0094 

Accountability  and  property 
inventory 

GSA/FPRS-2.. 

23-00-0110 

Hazardous  materials  expo- 
sure history  system 

GSA/TPUS-2... 

23-00-0107 

Accountability  ar>d  property 

inventory  system 

SYSTEM  name: 

OPM  Government-Tvide  notices 
The  General  Services  Administration 
maintains  personnel  records  and  files 
which  are  a  part  of  the  Office  Personnel 
Management's  (OPM)  systems  of 
records  or  subject  to  control  by  OPM. 
These  systems  are  as  follows: 


OPM/GOVT-1 General  personnel  records 

OPM/GOVT-3: Adverse  action  records. 

OPM/GOVT-S Recruiting,    examining,    and    placement 

records. 

OPM/GOVT-6 Personnel  research  and  test  validation 

records. 

OPM/GOVT-7 Applicant  race.  sex.  ethnicity  and  dis. 

'  atnlity  status  records 

OPM  GOVT-9 Position    classification    review    and    re. 

lained  rate  of  pay  appeals 

CSC''GOVT-1. Appeals,  grievances  ard  complai'>t  rec- 
ords 


SYSTEM  location: 

The  above  systems  are  located  in  the 
personnel  offices  of  the  General 
Services  Administration  at  the  locations 
listed  in  the  appendix  for  the  Office  of 
Personnel  following  the  notice  GSA/ 
}{RO-7. 

NOTIFICATION  PROCEDURES: 

Current  employees  may  obtain 
information  about  whether  they  are  a 
part  of  these  systems  of  records  from 
their  personnel  officer  at  the  appropriate 
address  listed  in  the  appendix  for  the 


Office  of  Personnel  following  the  notice 
GSA-HRO-7.  Former  employees  may 
obtain  information  as  set  forth  in  the 
OPM  system  notices. 

I 

RECORD  ACCESS  PROCEDURES: 

Requests  from  current  employees  to 
gain  access  to  information  pertaining  to 
them  should  be  directed  to  their 
personnel  officer  at  the  appropriate 
address  listed  in  the  appendix  for  the 
Office  of  Personnel  following  the  notice 
GSA/OHR-7.  Former  employees  should 
direct  requests  to  gain  access  to 
information  pertaining  to  them  as  set 
forth  in  the  OPM  system  notices. 

CONTESTING  RECORD  PROCEDURES: 

GSA  rules  for  access  to  records  and 
for  contesting  the  contents  and 
appealing  initial  determination  are 
promulgated  in  41  CFR  105-64  published 
in  the  Federal  Register.  OPM  rules  are 
promulgated  in  5  CFR  297.201  and  208. 
published  in  the  Federal  Register. 

SYSTEM  NAME: 

Employee  related  files. 

SYSTEM  location: 

This  system  may  be  maintained  at  the 
supervisory  or  administrative  office 
^evel  at  all  facilities  throughout  the 
General  Services  Administration, 
nationwide. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SVTEM: 

Former  and  current  GSA  employees, 
applicants  or  potential  applicants  for 
employment,  employees  of  other 
agencies  for  employee  relief  bills, 
volunteer  workers,  uncompensated 
workers,  and  relatives  of  employees  of 
the  National  Personnel  Records  Center. 

CATEGORIES  OF  RECORDS  IN  THE  SYTEM: 

This  system  consists  of  a  variety  of 
employee  related  records  maintained  by 
operating  officials  for  the  purpose  of 
administering  personnel  matters 
affecting  their  employees  and 
uncompensated  workers.  The 
documents  include,  but  are  not  limited 
to,  information  on  the  individuals 
relating  to  name,  social  security  number, 
birch,  home  and  emergency  addresses 
and  telephone  numbers,  personnel 
actions,  professional  registration, 
qualifications,  training,  congressionai 
employee  relief  bills,  injuries, 
employment  history,  awards  and  other 
recognition,  counseling,  warnings, 
reprimands,  grievances,  appeals, 
conduct,  leave,  pay,  attendance,  work 
assignments,  performance,  assessments, 
applications  for  permits  and  passes, 
indebtedness  complaints,  travel,  and 
outside  employment.  The  documents 
include  military  service  data  on 


employees  of  the  National  Personnel 
Records  Center  and  their  relatives 
accumulated  by  operating  officials  in 
administering  the  records  security 
program  at  the  Center.  This  system  does 
not  include  official  personnel  files  which 
are  covered  by  the  Office  of  Personnel 
Management's  systems  of  records  OPM/ 
GOVT-1  through  9  and  CSC/GOVT-1. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYTEM! 

Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended,  (63 
Stat.  377);  Title  5  U.S.C.  generally,  and 
Title  31  U.S.C.  generally. 

PURPOSE(S): 

The  purposes  of  this  system  are  to 
initiate  requests  for  personnel  actions, 
to  plan  and  schedule  training,  to  counsel 
employees  on  their  performance,  to 
establish  a  basis  for  proposing 
recommendations  for  disciplinary 
actions,  and  to  carry  out  persoimel 
management  responsibilities  in  general. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

a.  To  disclose  pertinent  information  to 
the  appropriate  Federal,  State,  or  local 
agency  responsibile  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order, 
where  the  General  Services 
Administration  becomes  aware  of  an 
indication  of  a  violation  of  potential 
violation  of  civil  or  criminal  law  or 
regulation. 

b.  To  provide  information  to  a 
Member  of  Congress  or  to  a 
congressional  staff  member  from  the 
records  of  an  individual  in  response  to 
an  inquiry  from  that  congressional  office 
made  at  the  request  of  that  individual. 

c.  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  party  to  a  judicial 
proceeding  before  the  court. 

d.  To  disclose  information  to  a 
Federal  agency,  in  response  to  its 
request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  conducting 
of  a  security  or  suitability  investigation 
of  an  individual,  the  classifying  of  a  job, 
the  letting  of  a  contract,  or  the  issuance 
of  a  license,  grant,  or  other  benefit  by 
the  requesting  agency,  to  the  extent  that 
the  information  is  relevant  and 
necessary  to  the  requesting  agency's 
decision  on  the  matter. 

e.  To  disclose  information  to  officials 
of  the  Merit  Systems  Protection  Board, 
including  the  Office  of  Special  Counsel; 
the  Federal  Labor  Relations  Authority 
and  its  General  Counsel;  or  the  Equal 
Employment  Opportunity  Commission 
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when  requested  in  performance  of  their 
authorized  duties. 

f.  To  disclose  information  to  an 
authorized  appeal  or  grievance 
examiner,  formal  complaints  examiner, 
equal  employment  opportunity 
investigator,  arbitrator,  exclusive 
representative,  or  other  duly  authorized 
official  engaged  in  investigation  or 
settlement  of  a  grievance,  complaint,  or 
appeal  filed  by  an  employee. 

g.  To  disclose  information  to  the 
Office  of  Personnel  Management  in 
accordance  with  the  agency's 
responsibility  for  evaluation  of  Federal 
personnel  management. 

h.  To  disclose  information  to  an 
expert,  consultant,  or  a  contractor  of 
GSA  to  the  extent  necessary  to  further 
the  performance  of  a  Federal  duty  and 
to  a  physician  to  conduct  a  fitness-for- 
duty  examination  of  a  GSA  officer  or 
employee. 

i.  Additionally,  U.S.  Army  military 
service  relating  to  National  Personnel 
Records  Center  (St.  Louis)  employees 
and  their  relatives  may  be  disclosed  to 
United  States  Army  Reserve 
Components  Personnel  and 
Administration  Center  officials  when 
required  for  the  operation  of  their  record 
security  program. 

Note.— To  the  extent  that  official  personnel 
records  in  the  custody  of  GSA  are  covered 
within  systems  of  record  published  by  the 
Office  of  Personnel  Management  as 
Government-wide  records,  they  will  be 
considered  to  be  as  a  part  of  that 
Government-wide  system.  Other  official 
personnel  records  covered  by  notices 
published  by  GSA  and  considered  to  be 
separate  systems  of  records  may  be 
transferred  to  the  Office  of  Personnel 
Management  in  accordance  with  official 
personnel  programs  and  activities  as  a 
routine  use. 

POLICIES  AND  PRACTICES  FOR  STORINQ, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  holders  and  card 
files. 

RETRIEVABIUTV: 

The  records  within  this  system  are 
primarily  retrieved  by  name. 

SAFEGUARDS: 

When  not  in  use  by  an  authorized 
person,  these  records  are  stored  in 
iockable  file  cabinets,  lockable  desk 
drawers,  and/or  in  secured  rooms. 

RETENTION  AND  DISPOSAL: 

Records  are  reviewed  annually, 
documents  are  updated,  and  irrelevant 
documents  destroyed.  No  copies  of 
records  are  retained  in  this  system  after 
the  original  or  copies  of  the  same 


records  have  been  purged  from  the 
Office  of  Personnel  Folders.  When  an 
employee  leaves  the  agency  through 
4  transfer  or  other  separation,  the  records 
in  this  system  are  immediately 
forwarded  to  the  office  maintaining  the 
Official  Personnel  Folder.  There  the 
records  are  screened  to  ensure  that 
there  are  no  records  that  should  be 
permanently  filed  in  the  Official 
Personnel  Folder.  The  records  in  this 
system  are  then  destroyed. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Agency  officials  with  overall 
responsibility  for  systems  of  records 
under  their  jurisdiction  are  the  Heads  of 
Services  and  Staff  Offices  for  Central 
Office  employees  and  the  Regional 
Administrators  for  regional  employees. 
Officials  responsible  for  geographically 
dispersed  systems  of  records  are  the 
senior  official  at  the  facility  or  the 
supervisor  of  the  employees  (or  of  the 
former  employees,  or  volunteers  at  all 
locations).  The  addresses  of  the  Central 
Office  and  regional  offices  are  listed  in 
the  appendix  following  this  notice.  The 
addresses  of  the  field  acUvities  are 
listed  following  the  notices  GSA/ADTS- 
8,  GSA/NARS-9,  GSA/PBS-3.  GSA/ 
FSS-12.  and  GSA/FPRS-2. 

NOTIFICATION  PROCEDURES: 

Information  about  whether  an 
individual  is  a  part  of  this  system  of 
records  may  be  obtained  from  the 
supervisors  or  officials  at  the 
appropriate  repository  where  the 
individuals  have  records.  If  not  known, 
general  inquiries  should  be  made  to  the 
Head  of  the  Service  or  Staff  Office  for 
Central  Office  employees,  or  to  the 
Regional  Administrator  for  regional 
office  employees  at  the  addresses  listed 
in  the  appendix  following  this  notice. 

RECORD  ACCESS  PROCEDURES: 

Same  as  above.  For  identification 
requirements,  refer  to  the  agency 
regulations  as  outlined  in  41  CFR  105-64. 

CONTESTING  RECORD  PROCEDURES: 

GSA  rules  for  access  to  records  and 
for  contesting  the  contents  and 
appealing  initial  determinations  are 
promulgated  in  41  CFR  105-654. 
published  in  the  Federal  Register. 

RECORD  SOURCE  CATEGORIES: 

The  individuals  themselves,  other 
employees,  supervisors,  personnel 
records,  and  third  parties  submitting 
indebtedness  complaints. 


Appendix— GSA/Agency  Addresses  of 
Locations 

Central  Office 

General  Services  Building,  18th  and  F 

Streets  NW..  Washington,  D.C.  20405. 
Crystal  Mall  Building  4, 1941  Jefferson 

Davis  Highway,  Arlington.  VA  20406. 
Crystal  Square  Building  5, 1755  Jefferson 

Davis  Highway,  Arlington.  VA  20406. 
Chester  Arthur  Building,  425  I  Street 

NW.,  Washington.  DC  20405. 
Archives  Building.  7th  and  Pennsylvania 

Avenue  NW..  Washington,  DC  20408. 

Region  Offices 

National  Capital  Region,  Regional  Office 

Building.  7th  and  D  Streets  SW., 

Washington,  DC  20407. 
Region  1,  J.W.  McCormack  Post  Officef 

and  Courthouse  Building,  Boston.  MA 

02109. 
Region  2,  26  Federal  Plaza,  New  York, 

NW1007.  I 

Region  3,  Regional  Office  Building.  9th| 

and  Market  Streets,  Philadelphia.  PA 

19107. 
Region  4.  75  Spring  Street  SW..  Atlantk 

GA  30303. 
Region  5.  John  C.  Kluczynski  Federal 

Building,  230  South  Dearborn  Street 

Chicago,  IL  60604. 
Region  6.  Federal  Building,  1500  East 

Bannister  Road,  Kansas  City.  Missouri 

64131. 
Region  7,  819  Taylor  Street,  Fort  Worth. 

Texas  76102. 
Region  8,  Building  N.  41.  Denver  Federal 

Center,  Denver,  Colorado  80225. 
Region  9,  525  Market  Street,  San 

Francisco,  California  94105. 
Region  10,  GSA  Center,  Auburn, 

Washington,  98002. 

GSA/HRO-1  (23-00-0001) 

SYSTEM  NAME: 

Standards  of  Conduct  Files. 

SYSTEM  LOCATIONS: 

The  system  is  located  in  the  personnel 
offices  of  GSA  at  the  addresses  listed  in 
the  appendix  for  the  Office  of  Personnel 
following  the  notice.  GSA/HRO-7;  the 
Central  Office,  Office  of  Personnel,  l^th 
&  F  Sts,  NW.,  Washington,  DC  20405; 
and  the  offices  of  supervisors  and 
management  officials  who  have  a  need 
for  information  relating  to  an  employee's 
outside  employment. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  employees  who  have  requested 
permission  to  engage  in  outside  |    | 

employment,  received  a  copy  of  the 
standards  of  conduct,  or  have  been  the 
object  of  debt  complaints. 
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CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

1.  Application  to  engage  in  outside 
employment,  business  or  professional 
activities  (GSA  Form  1974). 

2.  Acknowledgement  of  receipt  of 
GSA  Standards  of  Conduct  (GSA  Form 
2160). 

3.  Debt  complaint  files. 

AUTHORPTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  7351;  5  C.F.R.  735.203  and  207. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

a.  To  disclose  pertinent  information  to 
the  appropriate  Federal,  State,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order, 
where  the  General  Services 
Administration  (GSA)  becomes  aware 
of  an  indication  of  a  violation  or 
potential  violation  of  civil  or  criminal 
law  or  regulation. 

b.  To  provide  information  to  a 
Member  of  Congress  or  to  a 
congressional  staff  member  from  the 
records  of  an  individual  in  response  to 
an  inquiry  from  that  congressional  office 
made  at  the  request  of  that  individual. 

c.  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  party  to  a  judicial 
proceeding  before  the  court. 

d.  To  disclose  information  to  a 
Federal  agency,  in  response  to  its 
request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  conducting 
of  a  security  or  suitability  investigation 
of  an  individual,  the  classifying  of  a  job, 
the  letting  of  a  contract,  or  the  issuance 
of  a  license,  grant,  or  other  benefit  by 
the  requesting  agency,  to  the  extent  that 
the  information  is  relevant  and 
necessary  to  the  requesting  agency's 
decision  on  the  matter. 

e.  By  the  Office  of  Personnel 
Management  in  the  production  of 
summary  descriptive  statistics  in 
support  of  the  function  for  which  the 
records  are  collected  and  maintained,  or 
for  related  work  force  studies.  While 
published  statistics  and  studies  do  not 
contain  individual  identifiers,  in  some 
instances  the  selection  of  elements  of 
data  included  in  the  study  may  be 
structured  in  such  a  way  as  to  make  the 
data  individually  identifiable  by 
inference. 

f.  To  disclose  information  to  any 
source  where  necessary  to  obtain 
information  relevant  to  a  conflict-of- 
interest  investigation  or  determination. 

g.  To  disclose  information  to  the 
Office  of  Management  and  Budget 
(OMB)  in  connection  with  the  review  of 


private  relief  legislation  at  any  stage  of 
the  legislative  coordination  and 
clearance  process. 

h.  To  disclose  information  to  officials 
of  the  Merit  Systems  Protection  Board, 
including  the  Office  of  Special  Counsel; 
the  Federal  LaborHelations  Authority 
and  its  General  Counsel;  or  the  Equal 
Employment  Opportunity  Commission 
when  requested  in  performance  of  their 
authorized  duties. 

i.  To  an  authorized  appeal  or 
grievance  examiner,  formal  complaints 
examiner,  equal  employment 
opportunity  investigator,  arbitrator,  or 
other  duly  authorized  official  engaged  in 
investigation  or  settlement  of  a 
grievance,  complaint,  or  appeal  filed  by 
an  employee. 

j.  To  the  Office  of  Personnel 
Management  in  accordance  with  the 
agency's  responsibility  for  evaluation  of 
Federal  personnel  management. 

k.  To  the  extent  that  official  personnel 
records  in  the  custody  of  GSA  are 
covered  within  systems  of  records 
published  by  the  Office  of  Personnel 
Management  as  Government-wide 
records,  they  will  be  considered  as  a 
part  of  that  Government-wide  system. 
Other  official  personnel  records  covered 
by  notices  published  by  GSA  and 
considered  to  be  separate  systems  of 
records  may  be  transferred  to  the  Office 
of  Personnel  Management  in  accordance 
with  official  personnel  programs  and 
activities  as  a  routine  use. 

1.  To  an  expert,  consultant,  or  a 
contractor  of  GSA  to  the  extent 
necessary  to  further  the  performance  of 
a  Federal  duty. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAiNING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM.: 

STORAGE: 

Paper  records  in  file  cabinets. 

retrievability: 

Filed  alphabetically  at  each  location 
by  name. 

SAFEG^UARDS: 

When  not  in  use  by  an  authorized 
person,  these  records  are  stored  in 
lockable  metal  file  cabinets  or  in 
secured  rooms. 

RETENTION  AND  DISPOSAL: 

Disposition  or  records  shall  be  in 
accordance  with  the  HB,  GSA  Records 
Maintenance  and  Disposition  System 
(OAD  P  1820.2). 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  Director  of  Personnel  at  18th  and 
F  Streets  NW.,  Washington,  DC  20405. 
Mailing  address:  General  Services 
Administration  (HP),  Washington,  DC 
20405. 


NOTIFICATION  PROCEDURE: 

Current  employees  may  obtain 
information  about  whether  they  are  a 
part  of  this  system  of  records  from  their 
supervisor  or  from  their  personnel 
officer  at  the  appropriate  address  listed 
in  the  appendix  following  the  notice 
GSA/HRO-7.  or  from  the  Director  of 
Personnel  at  the  address  noted  above, 
whichever  is  applicable.  Former 
employees  may  obtain  information  from 
the  personnel  officers  at  the  addresses 
listed  in  the  appendix. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  current  employees  to 
gain  access  to  information  pertaining  to 
them  should  be  directed  to  their 
supervisor  or  to  their  personnel  officer 
at  the  appropriate  address  listed  in  the 
appendix  following  the  notice  GSA/ 
HRO-7,  or  to  the  Director  of  Personnel 
at  the  address  noted  above,  whichever 
is  applicable.  Former  employees  should 
direct  requests  to  gain  access  to 
information  pertaining  to  them  to  the 
appropriate  personnel  officer  at  the 
address  listed  in  the  appendix.  For 
identification  requirements  refer  to  the 
agency  regulations  as  outlined  in  41  CFR 
105-64. 

CONTESTING  RECORDS  PROCEDURES: 

GSA  rules  for  access  to  records  and 
for  contesting  the  contents  and 
appealing  initial  determinations  are 
promulgated  in  41  CFR  105-64,  published 
in  the  Federal  Register. 

RECORD  SOURCE  CATEGORIES: 

Employees  requesting  permission  to 
engage  in  outside  employment,  firms 
and/or  collection  agencies  filing  debt 
complaints,  supervisors,  and 
management  officials. 

GSA/HRO-2  (23-00-0004) 

SYSTEM  NAME: 

Employee  Drug  Abuse/Alcoholism 

Files. 

SYSTEM  LOCATION: 

The  system  is  located  in  the  personnel 
offices  of  GSA  at  the  addresses  listed  in 
the  appendix  for  the  Office  of  Personnel 
following  the  notice  GSA/HRO-7;  the 
Central  Office,  Office  of  Personnel  at 
18th  &  F  Sts.  NW..  Washington,  DC 
20405:  in  the  offices  of  designated 
counselors;  and  in  the  offices  of 
supervisors  who  have  had  employees 
suspected  or  knovsrn  to  have  drug  abuse 
problems  (including  alcoholism). 

categories  of  individuals  covered  by  the 
system: 

GSA  employees  who  have  been 
suspected  or  known  to  have  an  alcohol 
abuse  or  other  drug  abuse  problem. 
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CATEQORIES  OF  RECORDS  IN  THE  SYSTEM: 

1.  Records  of  referrals  for  counseling. 

2.  Records  of  counseling. 

3.  Records  of  referrals  for 
rehabilitative  assistance, 

authority  for  maintenance  of  the 
system: 
Pub.  L  92-255  and  5  U.S.C.  7901. 

routine  uses  OF  RECORDS  MAINTAINED  IN 
THE  system,  including  CATEQORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

a.  To  document  that  supervisors  have 
properly  dealt  with  employees  whose 
work  is  affected  by  alcohol  abuse  or 
other  drug  abuse. 

b.  To  communicate  information  to 
personnel  having  a  need  for  the 
information  in  connection  with  their 
duties;  such  as  medical  or  health 
personnel,  alcohol  or  other  drug  abuse 
counselors,  alcohol  or  other  drug  abuse 
program  administrators,  and  qualified 
service  organizations. 

c.  To  provide  a  basis  for  meeting 
reporting  requirements  to  the  Office  of 
Personnel  Management. 

d.  To  disclose  information  to  the 
Department  of  Justice  or  other 
appropriate  Federal  agencies  in 
defending  claims  against  the  United 
States,  when  the  claim  is  based  upon  an 
individual's  mental  or  physical 
condition  and  is  alleged  to  have  arisen 
because  of  the  activities  of  GSA  in 
connection  with  such  individual. 

Such  disclosures  will  be  restrictively 
made;  in  particular,  disclosures  of 
information  pertaining  to  an  individual 
with  a  history  of  alcohol  or  other  drug 
abuse  will  be  limited  in  compliance  with 
the  restrictions  of  the  confidentiality  of 
Alcohol  and  Drug  Abuse  Patient 
Records  regulations,  45  CFR  Part  2. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Paper  records  in  file  drawers  or 

cabinets. 

RETRIEVABILITV: 

Filed  alphabetically  at  each  location 

by  name. 

SAFEGUARDS: 

When  not  in  use  by  an  authorized 
person,  these  records  are  stored  in 
lockable  metal  file  cabinets  or  in 
secured  rooms. 

RETENTION  AND  DISPOSAU 

Records  are  maintained  for  1  year 
after  the  employee's  last  contact  with 
the  counselor,  or  until  the  employee's 
separation  or  transfer,  whichever  comes 
first.  Records  are  destroyed  by 
shredding  or  burning. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  Director  of  Personnel  at  18th  &  F 
Sts. 

N.W..  Washington,  DC  20405.  Mailing 
address:  General  Services 
Administration  (HP],  Washington,  DC 
20405. 

NOTIFICATION  PROCEDURE: 

Current  employees  may  obtain 
information  about  whether  they  are  a 
part  of  this  system  of  records  from  their 
supervisor  or  from  their  personnel 
officer  at  the  appropriate  address  listed 
in  the  appendix  for  the  Office  of 
Personnel  following  the  notice  GSA/ 
HRO-7,  or  from  the  Director  of 
Personnel  at  the  address  noted  above, 
whichever  is  applicable.  Former 
employees  may  obtain  information  from 
the  personnel  officers  at  the  addresses 
listed  in  the  appendix. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  current  employees  to 
gain  access  to  information  pertaining  to 
them  should  be  directed  to  their 
personnel  officer  at  the  appropriate 
address  listed  in  the  appendix  for  the 
Office  of  Personnel  following  the  GSA/ 
HRO-7  notice,  or  to  the  Director  of 
Personnel  at  the  address  noted  above, 
whichever  is  applicable.  Former 
employees  should  direct  requests  to  gain 
access  to  information  pertaining  to  them 
to  the  appropriate  personnel  officer  at 
the  address  listed  in  the  appendix.  For 
identification  requirements  refer  to  the 
agency  regulations  outlined  in  41  CFR 
105-64. 

CONTESTING  RECORD  PROCEDURES: 

GSA  rules  to  access  to  records  and  for 
contesting  the  contents  and  appealing 
initial  determination  are  promulgated  in 
41  CFR  105-64,  published  in  the  Federal 
Register. 

RECORD  SOURCE  CATEGORIES: 

Supervisors,  counselors,  personnel 
-  specialists,  and  the  employees 
themselves. 

GSA/HRO-3  (23-00-0006) 

SYSTEM  NAME: 

Occupational  Health  and  Injury  Files. 

SYSTEM  LOCATION: 

The  system  is  located  in  the  personnel 
offices  of  GSA  at  the  locations  listed  in 
the  appendix  for  the  Office  of  Personnel 
following  the  notice  GSA/HRO-7;  the 
Central  Office,  Office  of  Personnel,  18th 
&  F  Sts.  NW.,  Washington,  DC  20405;  the 
Accident  and  Fire  Prevention  Branch, 
Buildings  Management  Division,  PBS; 
and  the  offices  of  all  supervisors  who 
have  had  employees  injured  on  the  job 


or  other  occupational  health  problems 
with  employees  supervised. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

GSA  employees  who  have  sustained 
injuries  or  other  occupational  health 
problems  with  employees  supervised. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

1.  Accident  reports  (including  CA-1  & 
2:  Federal  Employees  Notice  of  Injury  or 
Occupational  Disease). 

2.  Claims  for  compensation  for  injury 
or  occupational  disease  (CA  4). 

3.  Claims  for  continuance  of 
compensation  on  account  of  disability 
(CA  8). 

4.  Lists  of  employees  receiving 
medical  services. 

5.  Health  records. 

AUTHORrTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  Chap  81  and  5  U.S.C.  7153 
and  7901. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

a.  To  identify  and  record  those 
employees  who  have  sustained  injuries 
or  other  occupational  health  problems. 

b.  To  refer  information  required  by 
applicable  law  to  be  disclosed  to  a 
Federal,  State,  or  local  public  health 
service  agency  concerning  individuals 
who  have  contracted  certain 
communicable  diseases  or  conditions. 
Such  information  is  used  to  prevent 
further  outbreak  of  the  disease  or 
condition. 

c.  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  party  to  a  judicial 
proceeding  before  the  court. 

e.  To  disclose  information  to  the 
Office  of  Workers  Compensation 
Programs  in  connection  with  a  claim  for 
benefits  filed  by  an  employee. 

f.  To  provide  information  to  a  Member 
of  Congress  or  to  a  congressional  staff 
member  from  the  records  of  an 
individual  in  response  to  an  inquiry 
from  that  congressional  office  made  at 
the  request  of  that  individual. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system. 

storage: 
Paper  records  in  file  cabinets. 

RETRIEVABILITV: 

Filed  alphabetically  at  each  location 
by  name. 

SAFEGUARDS: 

When  not  in  use  by  an  authorized 
person,  these  records  are  stored  in 
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lockable  metal  file  cabinets  or  in 
secured  rooms. 

RETENTION  AND  DISPOSAL: 

Disposition  of  records  shall  be  in 
accordance  with  the  HB,  GSA  Records 
Maintenance  and  Disposition  System 
(OAD  P  1820.2). 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  Director  of  Personnel,  18th  &  F 
Sts.  NW..  Washington,  DC  20405. 
Mailing  address:  General  Services 
Administration  (HP).  Washington,  DC 
20405. 

NOTIFICATION  PROCEDURE: 

Current  employees  may  obtain 
information  about  whether  they  are  a 
part  of  this  system  of  records  from  their 
supervisor  or  from  their  personnel 
officer  at  the  appropriate  address  listed 
in  the  appendix  for  the  Office  of 
Personnel  following  the  notice  GSA/ 
HRO-7,  or  from  the  Director  of 
Personnel  at  the  address  noted  above, 
whichever  is  applicable.  Former 
employees  may  obtain  information  from 
the  personnel  officers  at  the  addresses 
listed  in  the  appendix. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  current  employees  to 
gain  access  to  information  pertaining  to 
them  should  be  directed  to  their 
supervisor  or  to  their  personnel  officer 
at  the  appropriate  address  listed  in  the 
appendix  for  the  Office  of  Personnel 
following  the  notice  GSA/HRO-7,  or  to 
the  Director  of  Personnel  at  the  address 
noted  above,  whichever  is  applicable. 
Former  employees  should  direct 
requests  to  gain  access  to  information 
pertaining  to  them  to  the  appropriate 
personnel  officer  at  the  address  listed  in 
the  appendix.  For  indentification 
requirements  refer  to  the  agency 
regulations  as  outlined  in  41  CFR  105-64. 

CONTESTING  RECORD  PROCEDURES: 

GSA  rules  for  access  to  records  and 
for  contesting  the  contents  and 
appealing  initial  determinations  are 
promulgated  in  41  CFR  105-64,  published 
in  the  Federal  Register. 

RECORD  SOURCE  CATEGORIES: 

The  information  in  this  system  of 
.ecords  is  provided  by  the  individuals  to 
whom  the  records  pertain,  or  by  the 
personnel  specialists  who  prepare 
various  records  or  claims. 

GSA/HRO-4  (23-00-0007) 

SYSTEM  NAME: 

Labor-Management  Relations  Files 

SYSTEM  LOCATION: 

The  system  is  located  in  the  personnel 
offices  of  GSA  at  the  locations  listed  in 


the  appendix  for  the  Office  of  Persormel 
following  the  notice  GSA/HRO-7;  the 
Central  Office,  Office  of  Persormel  at 
18th  &  F  Sts.  NW.,  Washington,  DC 
20405,  and  various  service  and  staff 
offices  throughout  GSA. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

GSA  employees  who  are  union 
officials  or  are  in  an  exclusively 
recognized  unit.  Also  GSA  employees 
who  have  filed  grievances  under  the 
negotiated  grievance  procedure. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

1.  Union  dues  withholding  request  or 
revocation. 

2.  List  of  employees  who  are  elected 
or  appointed  union  officers  or  officials. 

3.  Arbitration  awards  based  on 
employee  or  union  grievance. 

4.  GSA  Form  3079.  Official  Time  for 
Representational  Functions. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5.  U.S.C.  7101  et  seq. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

a.  To  identify  and  record  those 
employees  who  are  included  in 
exclusively  recognized  units,  are  under 
dues  withholding,  are  elected  or 
appointed  as  union  officers,  whose 
grievances  have  been  resolved  by 
arbitration  awards,  and  who  use  official 
time  for  representational  functions. 

b.  To  the  Department  of  Labor  in 
carrying  out  its  functions  regarding 
labor-managemnt  relations  in  the 
Federal  service. 

c.  To  officials  of  labor  organizations 
recognized  under  Pub.  L.  95-454.  when 
relevant  and  necessary  to  their  duties  of 
exclusive  representation  concerning 
personnel  policies,  practices,  and 
matters  affecting  working  conditions. 

d.  To  disclose  pertinent  information  to 
the  appropriate  Federal,  State,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order, 
where  the  General  Services 
Administration  (GSA)  becomes  aware 
of  an  indication  of  a  violation  or 
potential  violation  of  civil  or  criminal 
law  or  regulation. 

e.  To  provide  information  to  a 
Member  of  Congress  or  to  a 
congressional  staff  member  from  the 
records  of  an  individual  in  response  to 
an  inquiry  from  that  congressional  office 
made  at  the  request  of  that  individual. 

f.  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  party  to  a  judicial 
proceeding  before  the  court. 


g.  By  the  Office  of  Persormel 
Management  in  the  production  of 
summary  descriptive  statistics  in 
support  of  the  function  for  which  the 
records  are  collected  and  maintained,  or 
for  related  work  force  studies.  While 
published  statistics  and  studies  do  not 
contain  individual  identifiers,  in  some 
instances  the  selection  of  elements  of 
data  included  in  the  study  may  be 
structured  in  such  a  way  as  to  make  the 
data  individually  identifiable  by 
inference. 

h.  To  disclose  information  to  the 
Office  of  Management  and  Budget  in 
connection  with  the  review  of  private 
relief  legislation  at  any  stage  of  the 
legislative  coordination  and  clearance 
process. 

i.  To  disclose  information  to  officials 
of  the  Merit  Systems  Protection  Board, 
including  the  Office  of  Special  Counsel; 
the  Federal  Labor  Relations  Authority 
and  its  General  Counsel;  or  the  Equal 
Employment  Opportunity  Commission 
when  requested  in  performance  of  their 
authorized  duties. 

j.  To  an  authorized  appeal  or 
grievance  examiner,  formal  complaints 
examiner,  equal  employment 
opportunity  investigator,  arbitrator,  or 
other  duly  authorized  official  engaged  in 
investigation  or  settlement  of  a 
grievance,  complaint,  or  appeal  filed  by 
an  employee. 

k.  To  the  Office  of  Personnel 
Management  in  accordance  with  the 
agency's  responsibility  for  evaluation  of 
Federal  personnel  management. 

1.  To  the  extent  that  official  personnel 
records  in  the  custody  of  GSA  are 
covered  within  systems  of  records  ^ 

published  by  the  Office  of  Personnel 
Management  as  Goverrmient-wide 
system,  they  will  be  considered  as  part 
of  that  Government-wide  system.  Other 
official  personnel  records  covered  by 
notices  published  by  GSA  and 
considered  to  be  separate  systems  of 
records  may  be  transferred  to  the  Office 
of  Persormel  Management  in  accordance 
with  official  persormel  programs  and 
acitivities  as  a  routine  use. 

m.  To  an  expert,  consultant,  or  a 
contractor  of  GSA  to  the  extent 
necessary  to  further  the  performance  of 
a  Federal  duty. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Paper  records  and  machine  listings  in 
file  cabinets. 

retrievability: 

Filed  alphabetically  at  locations  by 
name. 
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SAFEQUARDS: 

When  not  in  use  by  an  authorized 
person,  these  records  are  stored  in 
lockable  metal  file  cabinets  or  in 
secured  rooms. 

RETENTION  AND  OISPOSAU 

Disposition  of  records  shall  be  in 
accordance  with  the  HB.  GSA  Records 
Maintenance  and  Disposition  System 
(OAD  P  1820.2). 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

The  Director  of  Personnel  at  18th  4  F 
Sts.  NW..  Washington,  DC  20405. 
Mailing  address:  General  Services 
Administration  (HP],  Washington,  DC 
20405. 

NOTIFICATION  PROCEDURE: 

Current  employees  may  obtain 
information  about  whether  they  are  a 
part  of  this  system  of  records  from  their 
supervisor  or  from  their  personnel 
officer  at  the  appropriate  address  listed 
in  the  appendix  for  the  Office  of 
Personnel  following  the  notice  GSA/ 
HRO-7,  or  from  the  Director  of 
Personnel  at  the  address  noted  above, 
whichever  is  applicable.  Former 
employees  may  obtain  information  from 
the  personnel  officers  at  the  addresses 
listed  in  the  appendix. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  current  employees  to 
gain  access  to  information  pertaining  to 
them  should  be  directed  to  their 
supervisor  or  to  their  personnel  officer 
at  the  appropriate  address  listed  in  the 
appendix  for  the  Office  of  Personnel 
following  the  notice  GSA/HRO-7,  or  to 
the  Director  of  Personnel  at  the  address 
noted  above,  whichever  is  applicable. 
Former  employees  should  direct 
requests  to  gain  access  to  information 
pertaining  to  them  to  the  appropriate 
personnel  officer  at  the  address  listed  in 
the  appendix.  For  identification 
requirements  refer  to  the  agency 
regulations  as  outlined  in  41  CFR  105-64. 

CCNTESTINO  RECORD  PROCEDURES: 

GSA  rules  for  access  to  records  and 
for  contesting  the  contents  and 
appealing  initial  determination  are 
promulgated  in  41  CFR  105-64  published 
in  the  Federal  Register. 

RECORD  SOURCE  CATEGORIES: 

Officials  preparing  files  and  records 
submitted  by  employees. 

GSA/HRO-5  (23-00-0009) 

SYSTEM  NAME: 

Employee  Benefits  Files. 

SYSTEM  location: 

The  system  is  located  in  the  personnel 
offices  of  GSA  at  the  addresses  listed  in 


the  appendix  for  the  Office  of  Personnel 
following  the  notice  GSA/HRO-7;  the 
Central  Office.  Office  of  Personnel  at 
18th  &  F  Sts.  NW.,  Washington.  DC 
20405,  and  the  offices  of  supervisors  and 
management  officials  promoting  blood 
donation  and  savings  bonds  programs 
and  soliciting  employees  to  attend 
White  House  ceremonies. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THC 
SYSTEM: 

All  employees  receiving  severance 
pay,  contributing  blood,  authorizing 
withholding  for  savings  bonds,  attending 
White  House  ceremonies,  and  deceased 
employees  with  survivors  entitled  to 
death  benefits. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

1.  Severance  pay  files. 

2.  Savings  bonds  lists. 

3.  Blood  donation  requests. 

4.  White  House  ceremonies  files. 

5.  Death  case  files. 

authority  for  maintenance  of  the 
system: 

5  U.S.C.  Chap.  81,  5  U.S.C.  7153  and 
7901. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

a.  To  identify  and  record  those 
employees  who  have  received  severance 
pay,  authorized  withholding  for  savings 
bonds,  made  blood  donations,  attended 
White  House  ceremonies,  and/or  died 
leaving  survivors  entitled  to  death 
benefits. 

b.  To  disclose,  to  the  following 
recipients,  information  needed  to 
adjudicate  a  claim  for  benefits  under  the 
recipient's  benefit  program(8),  or 
information  needed  to  conduct  an 
analytical  study  of  benefits  being  paid 
under  such  programs:  Office  of 
Personnel  Management;  Office  of 
Workers  Compensation  Program; 
Veterans  Administration  Pension 
Benefits  Program;  DHEW's  Social 
Security  Old  Age,  Survivor  and 
Disability  Insurance  and  Medical 
Programs;  Health  Care  Financing 
Administration,  and  Supplemental 
Security  Income  Program;  military 
retired  pay  programs;  Federal  civilian 
employee  retirement  programs  (other 
than  the  Civil  Service  Retirement 
System);  or  other  national.  State,  county, 
municipal,  or  other  publicly  recognized 
charitable  or  social  security 
administrative  agency. 

c.  When  an  individual  to  whom  a 
record  pertains  dies,  to  disclose  to  any 
person  possibly  entitled  in  the  order  of 
precedence  for  lump  sum  benefits, 
information  in  the  individual's  record 
which  might  be  properly  disclosed  to  the 


individual,  and  the  name  and 
relationship  of  any  other  person  whose 
claim  to  benefits  takes  precedence  or 
who  is  entitled  to  share  the  benefits 
payable.  When  a  representative  of  the 
estate  has  not  been  appointed,  the 
individual's  next-of-kin  may  t>e 
recognized  as  the  representative  of  the 
estate. 

d.  To  provide  an  official  of  another 
Federal  agency  information  needed  in 
the  performance  of  official  duties  related 
to  reconciling  or  reconstructing  data 
files,  compiling  descriptive  statistics, 
and  making  analyfical  studies  in  support 
of  the  function  for  which  the  records 
were  collected  and  maintained. 

e.  To  disclose  to  another  agency,  or  to 
an  instnmientality  of  any  governmental 
jurisdiction  within  or  under  the  control 
of  the  United  States,  for  a  civil  or 
criminal  law  enforcement  activity,  if  the 
activity  is  authorized  by  a  law,  and  if 
the  head  of  the  agency  or 
instrumentality  has  made  a  written 
request  to  GSA  specifying  the  particular 
portion(s)  of  the  record(s)  desired 
(including  an  address)  and  the  law 
enforcement  activity  for  which  the 
record  is  sought. 

f.  To  disclose  pertinent  information  to 
the  appropriate  Federal,  State,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order, 
where  the  General  Services 
Administration  (GSA)  becomes  aware 
of  an  indication  of  a  violation  or 
potential  violation  of  civil  or  criminal 
law  or  regulation. 

g.  To  provide  information  to  a 
Member  of  Congress  or  to  a 
congressional  staff  member  from  the 
records  of  an  individual  in  response  to 
an  inquiry  from  that  congressional  office 
made  at  the  request  of  that  individual. 

h.  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  party  to  a  judicial 
proceeding  before  the  court. 

i.  By  the  Office  of  Personnel 
Management  in  the  production  of 
summary  descriptive  statistics  in 
support  of  the  function  for  which  the 
records  are  collected  and  maintained,  or 
for  related  work  force  studies.  While 
published  statistics  and  studies  do  not 
contain  individual  identifiers,  in  some 
instances  the  selection  of  elements  of 
data  included  in  the  study  may  be 
structured  in  such  a  way  as  to  make  the 
data  individually  identifiable  by 
inference. 

j.  To  disclose  information  to  the  Office 
of  Management  and  Budget  in 
connection  with  the  review  of  private 
relief  legislation  at  any  stage  of  the 
legislative  coordination  and  clearance 
process. 
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k.  To  disclose  information  to  officials 
of  the  Merit  Systems  Protection  Board, 
including  the  Office  of  Special  Counsel; 
the  Federal  Labor  Relations  Authority 
and  its  General  Counsel;  or  the  Equal 
Employment  Opportunity  Commission 
when  requested  in  performance  of  their 
authorized  duties. 

1.  To  the  Office  of  Personnel 
Management  in  accordance  with  the 
agency's  responsibility  for  evaluation  of 
Federal  personnel  management. 

m.  To  the  extent  that  official 
personnel  records  in  the  custody  of  GSA 
are  covered  within  systems  of  records 
published  by  the  Office  of  Personnel 
Management  as  Government-wide 
records,  they  will  be  considered  as  a 
part  of  that  Government-wide  sytem. 
Other  official  personnel  records  covered 
by  notices  published  by  GSA  and 
considered  to  be  separate  systems  of 
records  may  be  transferred  to  the  Office 
of  Personnel  Management  in  accordance 
with  official  personnel  programs  and 
activities  as  a  routine  use. 

n.  To  an  expert,  consultant,  or  a 
contractor  of  GSA  to  the  extent 
necessary  to  further  the  performance  of 
a  Federal  duty. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINQ,  ACCESSINO,  RETAINING,  ANO 
OISPOSIHQ  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Paper  records  in  files. 

RETRIEVABIUTV: 

Filed  alphabetically  at  each  location 
by  name. 

SAFEGUARDS: 

When  not  in  use  by  an  authorized 
person,  these  records  are  stored  in 
iockable  metal  file  cabinets  or  in 
secured  rooms. 

RETENTION  AND  DISPOSAU 

Disposition  of  records  shall  be  in 
accordance  with  the  HB,  GSA  Records 
Maintenance  and  Disposition  System 
(OAD  P  1820.2). 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  Director  of  Personnel  at  18th  &  F 
Sts.  NW.,  Washington,  DC  20405. 
Mailing  address:  General  Services 
Administration  (HP),  Washington,  DC 
20405. 

NOTIFICATION  PROCEDURE: 

Current  employees  may  obtain 
information  about  whether  they  are  a 
part  of  this  system  of  records  from  their 
supervisor  or  from  their  personnel 
officers  at  the  addresses  listed  in  the 
appendix. 


RECORD  ACCESS  PROCEDURES: 

Requests  from  current  employees  to 
gain  access  to  information  pertaining  to 
them  should  be  directed  to  their 
supervisor  or  to  their  personnel  officer 
at  the  appropriate  address  listed  in  the 
appendix  for  the  Office  of  Personnel 
following  the  notices  GSA/HRO-7,  or  to 
the  Director  of  Personnel  at  the  address 
noted  above,  whichever  is  applicable. 
Former  employees  should  direct 
requests  to  gain  access  to  information 
pertaining  to  them  to  the  appropriate 
personnel  officer  at  the  address  Hsted  in 
the  appendix.  For  identification 
requirements  refer  to  the  agency 
regulations  as  outlined  in  41  CFll  105-64. 

CONTESTING  RECORD  PROCEDURE: 

GSA  rules  for  access  to  records  and 
for  contesting  the  contents  and 
appealing  initial  determination  are 
promulgated  in  41  CFR  105-64,  published 
in  the  Federal  Register. 

RECORD  SOURCE  CATEGORIES: 

The  information  in  this  system  of 
records  is  provided  by  the  individuals  to 
whom  the  records  pertain  or  by  the 
personnel  specialists  who  prepare 
various  records  for  claims. 

GSA/HRO-6  (23-00-0023) 

SYSTEM  NAME: 

Listing  of  Physicians. 

SYSTEM  LOCATION: 

This  system  is  located  in  the 
personnel  offices  of  GSA  at  the 
addresses  listed  in  the  appendix  for  the 
Office  of  Personnel  following  the  notice 
GSA/HRO-7. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Physicians  certified  by  a  board  of 
qualified  medical  officials  established 
by  the  Office  of  Personnel  Management 
and  in  some  cases,  other  physicians 
approved  by  GSA. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  addresses,  and  phone  numbers 
of  the  physicians  included  in  this 
system. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

FPM  Chapter  339. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  serve  as  a  referral  source  for  those 
who  are  in  need  of  a  physician  for  a 
fitness  for  duty  examination  or  for  on- 
the-job  inquiries. 


POUCIES  ANO  PRACTICES  FOR  STORING, 

RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

The  records  within  this  system  are 
primarily  on  papers. 

RETRIEVABILTTY: 

The  records  within  this  system  are 
primarily  retrievable  by  name. 

SAFEGUARDS: 

When  not  in  use  by  an  authorized 
person,  these  records  are  stored  in 
Iockable  metal  file  cabinets  or  secured 
rooms. 

RETENTION  ANO  DISPOSAL: 

Disposition  of  records  shall  be  in 
accordance  with  the  HB,  GSA  Records 
Maintenance  and  Disposition  System 
(OAD  P  1820.2) 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  Director  of  Personnel  at  18th  &  F 
Sts.  NW.,  Washington,  D.C.  20405. 
Mailing  address:  General  Services 
Administration  (HP),  Washington,  D.C. 
20405. 

NOTIFICATION  PROCEDURE: 

Individuals  may  obtain  information 
about  whether  they  are  included  in  this 
system  by  contacting  the  personnel 
office  listed  in  the  appendix  for  the 
Office  of  Personnel  following  the  notice 
GSA/HRO-7. 

RECORD  ACCESS  PROCEDURES: 

Individuals  should  direct  requests  to 
access  records  to  the  personnel  office 
listed  in  the  appendix  for  the  Office  of 
Personnel  following  the  notice  GSA/ 
HRO-7,  which  is  in  their  particular  area. 
For  identification  requirements,  refer  to 
the  agency  regulations  as  outlined  in  41 
CFR  105-64. 

CONTESTING  RECORD  PROCEDURES: 

GSA  rules  for  access  to  records  and 
contesting  the  contents  and  appealing 
initial  determination  are  promulgated  in 
41  CFR  105-64,  published  in  the  Federal 
Register. 

RECORDS  SOURCE  CATEGORIES: 

The  information  in  this  system  of 
records  is  provided  by  the  individual 
themselves  to  either  GSA  or  to  the 
Office  of  Personnel  Management  of 
Public  Health  Service  who  forwarded 
the  information  to  GSA. 

Appendix  GSA/OAD  Addresses  of 
Locations 

Central  Office 

Central  Office  Personnel  Division 
(HPO),  General  Services 
Administration.  18th  &  F  Streets  NW.. 
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Washington,  DC  20405,  Area  Code 
202-566-0040. 

Regional  Offices 

National  Capital  Region  (WBP), 
Regional  Personnel  Office,  General 
Services  Administration,  7th  &  D 
Streets  SW.,  Washington,  DC  20407, 
Area  Code  202-472-1939. 

Region  1 

Regional  Personnel  Office  (IBP], 
General  Services  Administration,  John 
W.  McCormack  Post  Office  and 
Courthouse,  Boston,  MA  02109,  Area 
Code  617-223-2624. 

Region  2 

Regional  Personnel  Office  (2BP), 
General  Services  Administration,  26 
Federal  Plaza,  New  York,  NY  10007, 
Area  Code  212-264-8318. 

Region  3 

Regional  Personnel  Office  (3BP], 
General  Services  Administration,  9th 
and  Market  Sts.  Rm.  4203, 
Philadelphia.  PA  19107,  Area  Code 
215-597-1351. 

Baltimore  Area  Office,  Federal  Building, 
Room  HOB,  Baltimore,  MD  21201, 
Area  Code  301-962-4357. 

Region  4 

Regional  Personnel  Office  {4BP), 
General  Services  Administration, 
Richard  B.  Russell  Building,  75  Spring 
Street  SW.,  Atlanta,  GA  30303.  Area 
Code  404-221-5127. 

Region  5 

Regional  Personnel  Office  {5BP), 
General  Services  Administration,  230 
South  Dearborn  Street,  Chicago,  IL 
60604,  Area  Code  312-253-5550. 

Region  6 

Regional  Personnel  Office  (6BP), 
General  Services  Administration,  1500 
E.  Bannister  Road,  Kansas  City,  MO 
64131;  Area  Code  816-926-7206. 

St.  Louis  Area  Office,  9700  Page 
Boulevard,  Overland,  MO  63132,  Area 
Code  314-268-7273. 

Region  7 

Regional  Personnel  Office  (7BP), 
General  Services  Administration.  819 
Taylor  Street,  Fort  Worth,  TX  76102. 
Area  Code  817-334-2366. 

Region  8 

Regional  Personnel  Office  (8BP), 
General  Services  Administration, 
Denver,  CO  80225,  Area  Code  303- 
234-2346. 

Region  9 

Regional  Personnel  Office  (9BP), 
General  Services  Administration,  525 


Market  Street,  San  Francisco,  CA 
94105,  Area  Code  415-556-6527. 

Region  10 

Regional  Personnel  Office  (lOBP), 
General  Services  Administration, 
GSA  Center,  Auburn,  WA  98002,  Area 
Code  206-833-5212. 

GSA/HRO-7  (23-00-0027) 

SYSTEM  NAME: 

Motor  Vehicle  Operator  Applications. 

SYSTEM  location: 

This  system  of  records  is  maintained 
in  the  personnel  offices  of  GSA  at  the 
addresses  listed  in  the  appendix  for  the 
Office  of  Personnel  following  this  notice 
and  in  the  offices  of  all  designated 
officials  who  require  such  forms  prior  to 
issuing  a  U.S.  Government  Motor 
Vehicle  Operator's  Identification  Card. 

CATEQORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

All  employees  who  require  the 
issuance  of  a  motor  vehicle  operators 
license. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

1.  SF  47,  Physical  Fitness  Inquiry  for 
Motor  Vehicle  Operators. 

2.  SF  78,  Certificate  of  Medical 
Examination. 

3.  GSA  1293,  Application  for  Motor 
Vehicle  Operator's  Identification  Card 
(SF  46). 

AUTHORITY  FOR  MAINTENANCE  OF  THC 
SYSTEM: 

40  U.S.C.  491 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

a.  To  assess  the  ability  of  an 
employee  to  safely  operate  a 
Government  motor  vehicle  and  to 
determ.ine  the  issuance  of  a  government 
drivers  license  (SF  48). 

b.  To  disclose  pertinent  information  to 
the  appropriate  Federal,  State,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order, 
where  the  General  Services 
Administration  (GSA)  becomes  aware 
of  an  indication  of  a  violation  or 
potential  violation  of  civil  or  criminal 
law  or  regulation. 

c.  To  provide  information  to  a 
Member  of  Congress  or  to  a 
congressional  staff  member  from  the 
records  of  an  individual  in  response  to 
an  inquiry  from  that  congressional  office 
made  at  the  request  of  that  individual. 

d.  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  party  to  a  judicial 
proceeding  before  the  court. 


e.  To  disclose  information  to  a  Federal 
agency,  in  response  to  its  request,  is 
connection  with  the  hiring  or  retention 
of  an  employee,  the  issuance  of  a 
security  clearance,  the  conducting  of  a 
security  or  suitability  investigation  of  an 
individual,  the  classifying  of  a  job,  the 
letting  of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  of  the 
matter.  j 

f.  By  the  Office  of  Personnel  '  | 
Management  in  the  production  of 
summary  descriptive  statistics  in 
support  of  the  function  for  which  the 
records  are  collected  and  maintained,  or 
for  related  work  force  studies.  While 
published  statistics  and  studies  do  not 
contain  individual  identifiers,  in  some 
instances  the  selection  of  elements  of 
data  included  in  the  study  may  be 
structured  in  such  a  way  as  to  make  the 
data  individually  identifiable  by  | 
inference.  ' 

g.  To  disclose  information  to  the 
Office  of  Management  and  Budget  in 
connection  with  the  review  of  private 
relief  legislation  at  any  stage  of  the 
legislative  coordination  and  clearance 
process. 

h.  to  disclose  information  to  officials 
of  the  Merit  Systems  Protection  Board, 
including  the  Office  of  Special  Counsel; 
the  Federal  Labor  Relations  Authority     , 
and  its  General  Counsel;  or  the  Equal 
Employment  Opportunity  Commission 
when  requested  in  performance  of  their 
authorized  duties. 

i.  To  an  authorized  appeal  or 
grievance  examiner,  formal  complaints 
examiner,  equal  employment 
opportunity  investigator,  arbitrator,  or 
other  duly  authorized  official  engaged  in 
investigation  or  settlement  of  a 
grievance,  complaint,  or  appeal  filed  by 
an  employee. 

j.  To  the  Office  of  Personnel 
Management  in  accordance  with  the 
agency's  responsibility  for  evaluation  of 
Federal  personnel  management. 

k.  To  the  extent  that  official  personnel 
records  in  the  custody  of  GSA  are 
covered  within  systems  of  records 
published  by  the  Office  of  Personnel 
Management  as  Government-wide 
system,  they  will  be  considered  as  a 
part  of  that  Government-wide  system. 
Other  official  personnel  records  covered 
by  notices  published  by  GSA  and 
considered  to  be  separate  systems  of 
records  may  be  transferred  to  the  Office 
of  Personnel  Management  in  accordance 
with  official  personnel  programs  and 
activities  as  a  routine  use. 

1.  To  an  expert,  consultant,  or  a 
contractor  of  GSA  to  the  extent 
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necessary  to  further  the  performance  of 
a  Federal  duty. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system. 

storage: 
Paper. 

retrievability: 

Name. 

SAFEGUARDS: 

When  not  in  use  by  an  authorized 
person,  these  records  are  stored  in 
lockable  metal  file  cabinest  or  in 
secured  rooms. 

RETENTION  AND  DISPOSAL: 

Disposition  of  records  shall  be  in 
accordance  with  the  HB,  GSA  Records 
Maintenance  and  Disposition  System 
(OAD  P  1820.2). 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  Director  of  Personnel  at  18th  &  F 
Sts.  NW.,  Washington,  DC  20405. 

NOTIFICATION  PROCEDURE: 

Current  employees  may  obtain 
information  about  whether  they  ar  a 
part  of  this  system  of  records  from  the 
designated  official  or  from  their 
personnel  officer  at  the  appropriate 
address  listed  in  the  appendix  for  the 
Office  of  Personnel  following  this  notice 
or  from  the  Director  of  Personnel  at  the 
address  noted  above,  whichever  is 
applicable.  Former  employees  may 
obtain  information  from  the  personnel 
officer  at  the  addressed  listed  in  the 
appendix. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  current  employees  to 
gain  access  to  information  pertaining  to 
them  should  be  directed  to  the 
designated  official  or  to  their  persoimel 
officer  at  the  appropriate  address  listed 
in  the  appendix  for  the  Office  of 
Personnel  following  this  notice  or  to  the 
Director  of  Personnel  at  the  address 
noted  above,  whichever  is  applicable. 
Former  employees  should  direct 
requests  to  the  appropriate  personnel 
officer  at  the  address  listed  in  the 
appendix.  For  identification 
requirements  refer  to  the  agency 
regulations  as  outlined  in  41  CFR  105-64. 

CONTESTING  RECORD  PROCEDURES: 

GSA  rules  for  access  to  systems  of 
records,  contesting  the  contents  of  a 
system  of  record,  and  appealing  initial 
determinations  are  promulgated  in  41 
CFR  105-64,  published  in  the  Federal 
Register. 

RECORD  SOURCE  CATEGORIES: 

The  employee,  designated  officials, 
and  physicians. 


GSA/HRO-8  (23-00-0026) 

SYSTEM  name: 

Credentials,  Passes,  and  Licenses. 

SYSTEM  LOCATION: 

This  system  of  records  is  maintained 
by  the  Director  of  Administrative 
Services,  18th  &  F  Sts.  NW., 
Washington,  DC  and  by  the  regional 
Administrative  Services  Divisions  as 
listed  in  the  appendix  following  notice 
GSA/HRO-9. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  employees  whose  assigned 
responsibilities  require  the  issuance  of 
credentials  for  identification  and 
security  purposes. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

1.  GSA  Form  15,  Weekend  and 
Holiday  Pass  (Various  personal 
characteristics). 

2.  GSA  Form  22,  Employee 
Identification  Credential-Regional 
(Photo,  name,  birth  date.  Social  Security 
Number  (SSN),  description  of  individual, 
issuance  date,  serial  number,  employee 
signature,  and  issuing  official). 

3.  GSA  Form  47.  Physical  Fitness 
Inquiry  for  Motor  Vehicle  Operators 
(Name,  date  of  birth,  title  of  position, 
home  address,  agency,  medical  inquiry, 
applicant's  signature,  date,  signature  of 
designated  official,  date). 

4.  GSA  Form  48,  Request  for  and 
Record  of  Credential  or  Pass  (Name, 
description  of  individual,  and  place  of 
employment). 

5.  GSA  Form  208,  Employee 
Identification  Card  (Name,  service,  and 
date  of  issuance). 

6.  GSA  Form  277,  Employee 
Identification  and  Authorization 
Credential-General  (Photo,  signature  of 
bearer,  name  of  employee,  signature  of 
issuing  official,  date  issued, 
identification  serial  number,  SSN,  and 
date  of  birth). 

7.  GSA  Form  1293,  Application  for 
Motor  Vehicle  Operator's  identification 
Card  (SF  46)  (Name,  organization,  type 
of  SF  46  applied  for,  previously  issued 
SF  46  by  GSA,  mailing  address,  type  of 
vehicle,  personal  data  and  driving 
record,  applicant's  signature  and  date, 
physical  fitness  certification  by 
signature  of  certifying  official, 
certification  of  eligibihty  by  signature  of 
certifying  official). 

8.  GSA  Form  1315,  Civil  Defense 
Identification  Card  Data  (Name, 
address,  and  personal  characteristics). 

9.  SF  138,  Civil  Defense  Identification 
Card  (Name,  service,  and  ID  number). 

10.  OF  7,  Property  Pass  (Name, 
building,  description  of  property, 
agency,  and  effective  date). 


11.  OF  55,  U.S.  Government 
Identification. 

12.  GSA  Form  2941,  Parking 
appUcation  (Name,  address,  agency, 
correspondence  symbol,  office 
telephone  number,  and  length  of  « 
service). 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

The  Federal  Property  and 
Administrative  Services  Act  of  1949  (63 
Stat.  377)  as  amended. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

a.  To  facilitate  the  issuance  and 
control  of  cards,  parking  permits, 
building  passes,  drivers  hcenses,  and 
similar  credentials. 

b.  To  disclose  pertinent  information  to 
the  appropriate  Federal,  State  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order, 
where  the  General  Services 
Administration  (GSA)  becomes  aware 
of  an  indication  of  a  violation  or 
potential  violation  of  civil  or  criminal 
law  or  regulation. 

c.  To  provide  information  to  a 
Member  of  Congress  or  to  a 
congressional  staff  member  from  the 
records  of  an  individual  in  response  to 
an  inquiry  fit)m  that  congressional  office 
made  at  the  request  of  that  individual. 

d.  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  party  to  a  judicial 
proceeding  before  the  court. 

e.  To  disclose  information  to  a  Federal 
agency,  in  response  to  its  requests,  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  issuance  of  a 
security  clearance,  the  conducting  of  a 
security  or  suitability  investigation  of  an 
individual,  the  classifying  of  a  job,  the 
letting  of  a  contract,  or  the  issuance  of 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 

f.  By  the  Office  of  Personnel 
Management  in  the  production  of 
summary  descriptive  statistics  in 
support  of  the  function  for  which  the 
records  are  collected  and  maintained,  or 
for  related  work  force  studies.  While 
published  statistics  and  studies  do  not 
contain  individual  identifiers,  in  some 
instances  the  selection  of  elements  of 
data  included  in  the  study  may  be 
stnicted  in  such  a  way  as  to  make  the 
data  individually  identifiable  by 
influence. 

g.  To  disclose  information  to  the 
Office  of  Management  and  Budget  in 
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connection  with  the  review  of  private 
relief  legislation  as  set  forth  in  0MB 
Circular  No.  A-19  at  any  stage  of  the 
legislative  coordination  and  clearaoce 
process  as  set  forth  in  the  circular. 

h.  To  disclose  information  to  officials 
of  the  Merit  Systems  Protection  Board, 
including  the  Office  of  Special  Counsel; 
the  Federal  Labor  Relations  Authority 
and  its  General  Counsel;  or  the  Equal 
Employment  Opportunity  Commission 
when  requested  in  performance  of  their  ^ 
authorized  duties. 

i.  To  an  authorized  appeal  or 
grievance  examiner,  formal  complaints 
examiner,  equal  employment 
opportunity  investigator,  arbitrator,  or 
other  duly  authorized  official  engaged  in 
investigation  or  settlement  of  a 
grievance,  complaint,  or  appeal  filed  by 
an  employee. 

j.  To  the  Office  of  Personnel 
Management  in  accordance  with  the 
agency's  responsibility  for  evaluation  of 
Federal  personnel  management. 

k.  To  the  extent  that  official  personnel 
records  in  the  custody  of  GSA  are 
covered  within  systems  or  records 
published  by  the  Office  of  Personnel 
Management  as  Government-wide 
records,  they  will  be  considered  as  a 
part  of  that  Government-wide  system. 
Other  official  personnel  records  covered 
by  notices,  published  by  GSA  and 
considered  to  be  separate  systems  of 
records  may  be  transferred  to  the  Office 
of  Personnel  Management  in  accordance 
with  official  personnel  programs  and 
activities  as  a  routine  use. 

m.  To  an  expert,  consultant,  or  a 
contractor  of  GSA  to  the  extent 
necessary  to  further  the  performance  of 
a  Federal  duty. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINQ,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Paper  forms. 

RETRIEV  ability: 

Name. 

SAFEGUARDS: 

When  not  in  use  by  an  authorized 
person,  these  records  will  be  stored  in 
lockable  metal  file  cabinets  or  in 
secured  areas. 

RETENTION  AND  DISPOSAL: 

Disposition  of  records  shall  be  in 
accordance  with  the  HB.  GSA  Records 
Maintenance  and  Disposition  System 
(OAD  P  1820.2). 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

The  official  responsible  for  this 
system  is  the  Director  of  Administrative 
Services.  18th  &  F  Sts.  NW.. 


Washington,  DC  20405.  Since  this  is  a 
geographically  dispersed  system, 
individuals  may  gain  access  to  it  by 
contacting  the  officials  at  locations  as 
listed  in  the  appendix  following  notice 
GSA/HRO-9. 

NOTIFICATION  PROCEDURE: 

The  address  of  the  agency  offices  to 
which  inquires  should  be  addressed  and 
addresses  of  locations  at  which  the 
individual  may  present  a  request  as  to 
whether  a  system  contains  records 
pertaining  to  himself  or  herself  is  the 
same  as  that  shown  in  the  appendix 
following  notice  GSA/HRO-9. 
Individuals  should  provide  name,  social 
security  number,  period  of  employent, 
and  position  held  to  assist  the  office  in 
locating  the  record. 

RECORD  ACCESS  PROCEDURES: 

An  individual  can  obtain  information 
on  the  procedures  for  gaining  access  to 
an  contesting  records  form  the  Director, 
Office  of  Administrative  Services,  or 
Regional  Director,  Administrative 
Services  Division,  as  shown  in  the 
appendix  following  notice  GSA/HRO-9. 

CONTESTING  RECORD  PROCEDURES: 

GSA  rules  for  access  to  system  of 
records,  contesting  the  contents  of 
system  of  record,  and  appealing  initial 
determination  are  promulgated  in  41 
CFR  lOS-64.  published  in  the  Federal 
Register. 

RECORD  SOURCE  CATEGORIES: 

Information  is  provided  by  employee 
being  issued  credential  and  issuing 
official. 

GSA/HnO-9  (23-00-0104) 

SYSTEM  name: 

Emergency  Notification  Rosters  and 
Files. 

SYSTEM  location: 

This  system  of  records  is  maintained 
in  the  Office  of  Administrative  Services. 
18th  &  F  Sts.  NW..  Washington,  DC  and 
in  the  regional  Administrative  Services 
Divisions  listed  in  the  appendix 
following  this  notice.  In  addition, 
subsidiary  records  are  maintained  by 
the  Central  Office  and  regional  offices 
which  have  provided  input  into  this 
system  of  records. 

categories  of  individuals  COVERED  BY  THE 
SYSTEM: 

GSA  officials  at  division  director  level 
and  above,  and  GSA  officials  and 
employees  with  emergency  assignments. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  consist  of  GSA  Form  2177. 
Roster  of  GSA  Officials;  employee 
emergency  assignments;  and  essential 


residence  telephone  service.  Information 
includes  name,  office  and  home 
telephone  numbers,  home  address,  title 
and  emergency  assignment. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

The  Federal  Property  and 
Administrative  Services  Act  of  1949,  63 
Stat.  377.  as  amended. 

routine  uses  of  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

a.  To  maintain  current  directory 
information  on  key  GSA  regional  office 
officials  or  for  use  by  the  Central  Office 
contact  point  during  weekends, 
holidays,  and  emergencies;  provide 
essential  telephone  service  to  key 
employees  during  emergencies;  and  to 
notify  officials  and  employees  under 
emergency  conditions. 

b.  To  disclose  pertinent  information  to 
the  appropriate  Federal,  State,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order, 
where  the  General  Services 
Administration  (GSA)  becomes  aware 
of  an  indication  of  a  violation  or 
potential  violation  of  civil  or  criminal 
law  or  regulation. 

c.  To  provide  information  to  a 
Member  of  Congress  or  to  a 
congressional  staff  member  from  the 
records  of  an  individual  in  response  to 
an  inquiry  from  that  congressional  office 
made  at  the  request  of  that  individual. 

d.  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  party  to  a  judicial 
proceeding  before  the  court. 

e.  To  disclose  information  to  a  Federal 
agency,  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  issuance  of  a 
security  clearance,  the  conducting  of  a 
security  or  suitability  investigation  of  an 
individual,  the  classifying  of  a  job,  the 
letting  of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 

f.  By  the  Office  of  Personnel 
Management  in  the  production  of 
summary  descriptive  statistics  in 
support  of  the  function  for  which  the 
records  are  collected  and  maintained,  or 
for  related  work  force  studies.  While 
published  statistics  and  studies  <io  not 
contain  individual  identifiers,  in  some 
instances  the  selection  of  elements  of 
data  included  in  the  study  may  be 
structured  in  such  a  way  as  to  make  the 
data  individually  identifiable  by 
inference. 
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g.  To  disclose  information  to  the 
Office  of  Management  and  Budget  in 
connection  with  the  review  of  private 
relief  legislation  at  any  stage  of  the 
legislative  coordination  and  clearance 
process. 

h.  To  disclose,  in  response  to  a 
request  for  discovery  or  for  appearance 
of  a  witness,  information  that  is  relevant 
to  the  subject  matter  involved  in  a 
pending  judicial  or  administrative 
proceeding. 

i.  To  disclose  information  to  officials 
of  the  Merit  Systems  Protection  Board, 
including  the  Office  of  Special  Counsel; 
the  Federal  Labor  Relations  Authority 
and  its  General  Counsel;  or  the  Equal 
Employment  Opportunity  Commission 
when  requested  in  performance  of  their 
authorized  duties. 

j.  To  an  authorized  appeal  or 
grievance  examiner,  formal  complaints 
examiner,  equal  employment 
opportunity  investigator,  arbitrator,  or 
other  duly  authorized  of^cial  engaged  in 
investigation  or  settlement  of  a 
*  grievance,  complaint,  or  appeal  filed  by 
an  employee. 

k.  To  the  Office  of  Personnel 
Management  in  accordance  with  the 
agency's  responsibility  for  evaluation  of 
Federal  personnel  management. 

1.  To  the  extent  that  official  personnel 
records  in  the  custody  of  GSA  are 
covered  within  systems  of  records 
published  by  the  Office  of  Personnel 
Management  as  Government-wide 
records,  they  will  be  considered  as  a 
part  of  that  Government-wide  system. 
Other  official  personnel  records  covered 
by  notices  pubhshed  by  GSA  and 
considered  to  be  separate  systems  of 
records  may  be  transferred  to  the  Office 
of  Personnel  Management  in  accordance 
with  official  personnel  programs  and 
activities  as  a  routine  use. 

m.  To  an  expert,  consultant,  or  a 
contractor  of  GSA  to  the  extent 
necessary  to  further  the  performance  of 
a  Federal  duty. 

POLICIES  AND  PRACTICES  FOR  STOniNQ, 
RETRIEVINQ,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Paper. 

retrievability: 

Indexed  by  name. 

safeguards: 

When  not  in  use  by  an  authorized 
person,  these  records  will  be  stored  in 
lockable  metal  file  cabinets,  or  in 
secured  areas,  except  for  cascade  lists 
which  are  kept  in  the  possession  of  each 
applicable  individual. 


retention  and  disposal: 

Disposition  of  records  shall  be  in 
accordance  with  the  HB,  GSA  Records 
Maintenance  and  Disposition  System 
(OAD  P  1820.2). 

system  manager(s)  and  address: 

The  official  with  overall  responsbility 
for  the  system  of  records  is  the  Director 
of  Administrative  Services,  18th  &  F  Sts., 
NW..  Washington,  DC  20405.  Officials 
responsibile  for  the  regional  system  of 
records  are  the  applicable  regional 
directors  as  shown  in  the  appendix 
following  this  notice. 

notification  procedure: 

Employees  may  obtain  information  as 
to  whether  they  are  part  of  this  system 
of  records  from  the  Director  of 
Administrative  Services  or  the 
applicable  regional  director  as  shown  in 
the  appendix  following  this  notice. 

record  access  procedures: 

An  individual  can  obtain  information 
on  the  procedures  for  gaining  access  to 
records  from  the  Director  of 
Administrative  Services  or  the 
applicable  regional  director  listed  in  the 
appendix  following  this  notice. 

CONTESTING  RECORD  PROCEDURES: 

GSA  rules  for  access  to  system  of 
records,  contesting  the  contents  of  a 
system  of  record  and  appealing  initial 
determinations  are  promulgated  in  41 
CFR  105-64,  published  in  the  Federal 
Register. 

RECORD  SOURCE  CATEGORIES: 

Information  is  provided  by  subject 
individuals,  their  supervisors,  or  the 
applicable  service  and  staff  office. 

GSA/HRO-10 

SYSTEM  NAME: 

Grievance  Records. 

SYSTEM  LOCATION: 

These  records  are  located  in  the 
personnel  offices  of  GSA  at  the  location 
listed  in  the  appendix  following  the 
notice  GSA/HRO-6  or  designated 
offices  in  GSA  in  which  the  grievances 
were  filed. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  or  former  employees  who 
have  submitted  grievances  with  GSA  in 
accordance  with  part  771  of  the  Office  of 
Personnel  Management  (OPM) 
Regulations  (5  CFR  771)  or  a  negotiated 
procedure. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  contains  records  relating 
to  grievances  filed  by  agency  employees 
under  part  771  of  the  OPM  regulations. 


These  case  files  contain  all  documents 
related  to  the  grievance  including 
statements  of  witnesses,  reports  of 
interviews  and  hearings,  examiner's 
findings  and  recommendations,  a  copy 
of  the  original  and  final  decision,  and 
related  correspondence  and  exhibits. 
This  system  includes  files  and  records  of 
internal  grievance  and  arbitration 
systems  that  are  established  through 
negotiations  with  recognized  labor 
organizations. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  1302,  3301,  and  3302;  E.G.. 
10577;  3  CFR  1954-1958  Comp.,  p218: 
E.0. 10987;  3  CFR  1959-1963  Comp.. 
p519. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

a.  To  disclose  pertinent  information  to 
the  appropriate  Federal,  State,  or  local 
agency  responsible  for  investigating, 
proscuting,  enforcing,  or  implementing  a 
statute,  rule,  regulation,  or  order,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation. 

b.  To  disclose  information  to  any 
source  from  which  additional 
information  is  requested  in  the  course  of 
processing  a  grievance,  to  the  extent 
necessary  to  identify  the  individual, 
inform  the  source  of  the  purposes(s)  of 
the  request,  and  identify  the  type  of 
information  requested. 

c.  To  disclose  information  to  a  Federal 
agency,  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  issuance  of  a 
security  clearance,  the  conducting  of  a 
security  of  suitability  investigation  of  an 
individual,  the  classifying  of  jobs,  the 
letting  of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
requesting  the  agency's  decision  on  the 
matter. 

d.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  that  congressional  office  made  at 
the  request  of  that  individual. 

e.  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  party  to  a  judicial 
proceeding  before  the  court.  ^ 

f.  By  GSA  or  the  Office  of  Personnel 
Management  in  the  production  of 
summary  description  statistics  and 
analytical  studies  in  support  of  the 
function  for  which  the  records  are 
collected  and  maintained,  or  for  related 
work  force  studies.  While  published 
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statistics  and  studies  do  not  contain 
Individual  identifiers,  in  some  instances 
the  selection  of  elements  of  data 
included  in  the  study  may  be  structured 
in  such  a  way  as  to  make  the  data 
individually  identifiable  by  inference. 

g.  To  disclose  Information  to  officials 
of  the  Merit  Systems  Protection  Board, 
including  the  Office  of  the  Special 
Counsel;  the  Federal  Labor  Relations 
Authority  and  its  General  Counsel,  or 
the  Equal  Employment  Opportunity 
Commission  when  requested  in 
performance  of  their  authorized  duties. 

h.  To  disclose,  in  response  to  a 
request  for  discovery  or  for  appearance 
of  a  witness,  information  that  is  relevant 
to  the  subject  matter  involved  in  a 
pending  judicial  or  administrative 
proceeding. 

i.  To  provide  information  to  officials 
of  labor  organizations  reorganized  under 
the  Civil  Service  Reform  Act  when 
relevant  and  necessary  to  their  duties  of 
exclusive  representation  concerning 
personnel  policies,  practices,  and 
matters  affecting  work  conditions. 

j.  To  an  expert,  a  consultant,  or  a 
contractor  of  GSA  to  the  extent 
necessary  to  further  the  performance  of 
a  Federal  duty. 

POLICIES  AND  PRACTICES  FOB  STOBINQ, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

These  records  are  maintained  in  file 
folders. 

RETRIEVABILrrV 

These  records  are  retrieved  by  the 
names  of  the  individuals  on  whom  they 
are  maintained. 

SAFEGUARDS: 

These  records  are  maintained  in 
iockable  metal  filing  cabinets  to  which 
only  authorized  personnel  have  access. 

RETENTION  AND  DISPOSAL: 

These  records  are  disposed  of  3  years 
after  closing  of  the  case.  Disposal  is  by 
shredding  or  burning. 

SVSTEM  MANA6CR(S)  AND  ADDRESS: 

The  Director  of  Personnel.  18th  and  F 
Streets  NW..  Washington.  DC  20405. 
Mailing  address:  General  Services 
Administration  (HP).  Washington.  DC 
20405. 

NOTIFICATION  PROCEDURE: 

It  is  required  that  individuals 
submitting  grievances  be  provided  a 
copy  of  the  record  under  the  grievance 
process.  They  may,  however,  contact  the 
GSA  personnel,  or  other  designated 
office,  where  the  action  was  processed 
regarding  the  existence  of  such  records 
on  them.  They  must  furnish  the 


following  information  for  their  records 
to  be  located  and  identified:  Name,  date 
of  birth,  approximate  date  of  closing  of 
the  case  and  kind  of  action  taken,  and 
the  organization  component  involved. 

RECORDS  ACCESS  PROCEDURES: 

It  is  required  that  individuals 
submitting  grievances  be  provided  a 
copy  of  the  record  under  the  grievance 
process.  However,  after  the  action  has 
been  closed,  an  individual  may  request 
access  to  the  official  copy  of  the 
grievance  file  by  contacting  the  GSA 
personnel  or  designated  office  where  the 
action  was  processed.  Individuals  must 
provide  the  following  information  for 
their  records  to  be  located  and 
identified:  Name,  date  of  birth, 
approximate  date  of  closing  of  the  case 
and  kind  of  action  taken,  and 
organization  component  involved. 
Individuals  requesting  access  must  also 
follow  the  GSA  regulations  as  outlined 
in  41  CFR  105-64  regarding  access  to 
records. 

CONTESTmO  RECORD  PROCEDURES: 

Review  of  requests  from  individuals 
seeking  amendment  of  their  records 
which  have  been  the  subject  of  a 
judicial  or  quasi-judicial  action  will  be 
limited  in  scope.  Review  of  amendment 
requests  of  these  records  will  be 
restricted  to  determine  if  the  record 
accurately  documents  the  action  of 
CSA's  ruling  on  the  case  and  will  not 
include  a  review  of  the  merits  of  the 
action,  determination,  or  finding. 
Individuals  wishing  to  request 
amendment  to  their  records  to  correct 
factual  errors  should  contact  the  GSA 
personnel  or  designated  office  where  the 
grievance  was  processed.  Individuals 
.  must  furnish  the  following  information 
for  their  records  to  be  located  and 
identified:  Name,  date  of  birth, 
approximate  date  of  closing  of  the  case 
and  kind  of  action  taken,  and 
organizational  component  involved. 
Individuals  must  also  follow  the  GSA 
Privacy  Act  regulations  regarding 
amendment  to  records  (ADM  7900.4). 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
is  provided  by  the  individual  on  whom 
the  record  is  maintained,  by  testimony 
of  witnesses,  by  agency  officials,  and 
from  related  correspondence  from 
organizations  or  persons. 

Appendix  GSA/HRO  Addresses  of 
Locations  of  Administrative  Services 
Divisions 

Central  Office 

Office  of  Administrative  Services  (HR), 
General  Services  Administration,  18th 


and  F  Streets  NW..  Washington.  DC 
20405. 

Regional  Offices 

Region  1:  Director,  Administrative 
Services  Division  (IBR),  General 
Services  Administration.  McCormack 
Post  Office  and  Courthouse,  Boston, 
MA  02109. 

Region  2:  Director.  Administrative 
Services  Division  (2BR).  General 
Services  Administration,  26  Federal 
Plaza,  New  York,  NY  10007. 

Region  3:  Director.  Administrative 
Services  Division  (3BR).  General 
Services  Administration.  Ninth  and 
Market  Streets,  Philadelphia,  PA 
19107. 

National  Capital  Region:  Director, 
Administrative  Services  Division 
(WBR),  General  Services 
Administration.  7th  and  D  Streets 
SW.,  Washington,  DC  20497. 

Region  4:  Director,  Administrative 
Services  Division  (4BR),  General 
Services  Administration,  Richard  B. 
Russell  Building,  Atlanta,  GA  30303. 

Region  5:  Director,  Administrative 
Services  Division  (5BR),  General 
Services  Administration,  230  South 
Dearborn  Street.  Chicago,  IL  60604. 

Region  6:  Director,  Administrative 
Services  Division  (6BR),  General 
Services  Administration,  1500  E. 
Bannister  Road,  Kansas  City,  MO 
64131. 

Region  7:  Director,  Administrative 
Services  Division  (7BR),  General 
Services  Administration,  819  Taylor 
Street,  Fort  Worth,  TX  76102. 

Region  8:  Director,  Administrative 
Services  Division  (8BR),  General 
Services  Administration,  Denver 
Federal  Center.  Bldg.  41,  Denver.  CO 
80225. 

Region  9:  Director,  Administrative 
Services  Division  (9BR),  General 
Services  Administration.  525  Market 
Street.  San  Francisco.  CA  94105. 

Region  10:  Director.  Administrative 
Services  Division  (lOBR).  General 
Services  Administration,  GSA  Center, 
Auburn,  WA  98002. 

GSA/HRO-37  (23-00-0110) 

SYSTEM  NAME: 

Security  Staff  Files. 

SECURITY  classification: 

Some  of  the  material  contained  in  the 
system  has  been  classified  in  the 
interests  of  the  national  security 
pursuant  ot  Executive  Order  12065. 

SYSTEM  location: 

The  system  in  the  Office  of  Security 
and  Occupational  Safety  and  Health, 
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Office  of  Human  Resources  and 
Administration,  GS  Building,  18th  and  F 
Sts.  NW.,  Washington,  DC  20405. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SVSTEM: 

Individuals  covered  by  the  system  are 
employees,  applicants  for  employment, 
and  former  employees  of  GSA  and  of 
commissions,  committees,  and  small 
agencies  serviced  by  GSA.  Also 
included  are  historical  researchers, 
experts  or  consultants,  and  employees 
of  contractors  performing  services  under 
GSA  jurisdiction. 

cateoories  of  records  in  the  system: 

Personnel  security  files  contain 
information  such  as  name,  date  and 
place  of  birth,  address,  social  security 
number,  education,  occupation, 
experience,  and  investigatory  material. 
These  records  are  used  as  bases  for 
issuance  of  security  and  ADP 
clearances;  suitability  determinations; 
and  civil,  criminal,  and  administrative 
action.  Information  security  files  contain 
records  of  security  violations  which  may 
include  employees'  names  and  positions. 
These  records  are  used  for 
recommending  administrative  action 
against  employees  found  to  be  in 
violation  of  GSA  document  security 
regulations.  The  assets  protection  files 
contain  survey  and  inspection  reports  of 
all  GSA  owned  or  leased  facilities  and 
may  include  employees'  names  and 
positions.  These  records  are  used  for 
recommending  assets  protection 
measures  and  procedures. 

authority  for  maintenance  of  the 
system: 

Executive  Order  10450,  April  27, 1953, 
as  amended;  Executive  Order  12065, 
June  28, 1978;  31  U.S.C.  686:  and  40 
U.S.C.  318(a)  through  (d). 

routine  uses  for  records  maintained  in 
the  system,  includinq  categories  of 
users  and  the  purposes  of  such  uses: 

a.  To  disclose  pertinent  information  to 
the  appropriate  Federal,  State,  or  local 
agency  responsible  for  investigation, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order, 
where  the  General  Services 
Administration  (GSA)  becomes  aware 
of  an  indication  of  a  violation  or 
potential  violation  of  civil  or  criminal 
law  or  regulation. 

b.  To  provide  information  to  a 
Member  of  Congress  or  to  a 
congressional  staff  member  from  the 
records  of  an  individual  in  response  to 
an  inquiry  from  that  congressional  office 
made  at  the  request  of  that  individual. 

c.  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 


Government  is  party  to  a  judicial       ' 
proceeding  before  the  court. 

d.  To  disclose  information  to  a 
Federal  agency,  in  response  to  its 
request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  conducting 
of  a  security  or  suitability  investigation 
of  an  individual,  the  classifying  of  a  job, 
the  letting  of  a  contract,  or  the  issuance 
of  a  license,  grant,  or  other  benefit  by 
the  requesting  agency,  to  the  extent  that 
the  information  is  relevant  and 
necessary  to  the  requesting  agency's 
decision  on  the  matter. 

e.  To  an  expert,  consultant,  or  a 
contractor  of  GSA  to  the  extent 
necessary  to  further  the  performance  of 
a  Federal  duty. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system. 

storage: 

Paper  records  in  card  file  folders. 

retrievabiuty: 

Retrieved  manually  by  name  from 
files  that  are  indexed  alphabetically  and 
filed  numerically  by  location  and 
incident. 

safeguards: 

Records  are  stored  in  locked  alarmed 
vault  type  room  and/or  three-way 
combination  dial  safes  with  access 
limited  to  authorized  personnel. 
Information  is  released  only  to 
authorized  officials  on  a  need-to-know 
basis. 

retention  and  disposal: 

Disposition  of  records  is  in 
accordance  with  the  HB,  GSA  Records 
Maintenance  and  Disposition  System 
(OAD  P  1820.2).  Records  are  destroyed 
by  burning,  pulping,  or  shredding. 

system  manager  and  address: 

The  official  responsible  for  the  system 
is  the  Director,  Office  of  Security  and 
Occupational  Safety  and  Health,  Office 
of  Human  Resources  and  Organization, 
18th  and  F  Streets  NW..  Washington. 
DC.  Mailing  address:  General  Services 
Administration  (HS),  Washington,  DC 
20405. 

notification  PROCEDURES: 

Inquiries  by  individuals  as  to  whether 
the  system  contains  a  record  pertaining 
to  themselves  should  be  addressed  to 
the  system  manager. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  for  access 
to  records  should  be  addressed  to  the 
system  manager  and  should  include  full 
name  (maiden  name  where  appropriate), 
address,  and  date  and  place  of  birth. 


Only  general  inquiries  may  be  made  by 
phone. 

CONTESTING  RECORD  PROCEDURES: 

GSA  rules  for  access  to  records  and 
for  contesting  the  contents  and 
appealing  initial  determinations  are 
promulgated  in  41  CFR  105-64,  published 
in  the  Federal  Register. 

RECORD  SOURCE  CATEGORIES: 

Individuals,  employees,  informants, 
law  enforcement  agencies,  other 
Government  agencies,  employees 
references,  co-workers,  neighbors, 
educational  institutions,  and  intelligence 
sources. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

.In  accordance  with  5  U.S.C.  552a(k), 
the  personnel  security  case  files  in  this 
system  of  records  are  exempt  from 
subsections  (c)(3);  (d);  (e)(1);  (e)(4)(G), 
(H),  and  (I);  and  (f)  of  the  act. 

GSA/PPFM-1  (23-00-0032) 

SYSTEM  NAME: 

Disbursement  and  accounts  payable 
files. 

SYSTEM  location: 

The  system  is  located  in  the  General 
Services  Administration  Central  Office 
service  and  staff  offices  and  other  GSA 
offices  at  the  addresses  listed  in  the 
appendix  following  notice  GSA/PPFM- 
6. 

categories  of  INDIVIDUALS  COVERED  BY  THE  . 
SYSTEM: 

Current  and  former  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  provides  for  reporting 
each  account's  status.  Accordingly, 
records  may  include  but  are  not  limited 
to  name,  address,  telephone  number, 
vendor  identification  number,  and  social 
security  number. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

31  U.S.C.  65  et  seq. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  the  extent  necessary  the  records 
are  available  outside  GSA  to  monitor 
and  document  adverse  action 
proceedings,  and  advise  on  credit 
inquiries.  The  routine  use  statements  A, 
D,  and  E,  described  in  the  appendix 
following  the  GSA  notices,  also  apply  to 
this  system  of  records. 
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POUCIES  AND  PRACTICES  FOR  STORINQ, 
RETRIEVINQ,  ACCESSING,  RETAININa,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAOe: 

Paper  records  in  file  folders  and  card 
files. 

RETRIEVABIUTV: 

Filed  alphabetically  by  name  or 
identifying  number. 

SAFEGUARDS: 

Stored  in  guarded  buildings  and/or  in 
areas  controlled  by  authorized 

personnel. 

RETENTION  AND  DISPOSAL: 

Disposition  of  records  shall  be  in 
accordance  with  the  HB,  GSA  Records 
Maintenance  and  Disposition  System 
(OAD  P  1820.2) 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Chief,  Financial  Systems  Branch, 
Communications  and  ADP  Accounting 
Division,  General  Services 
Administration,  18th  &  F  Sts.  NW., 
Washington.  DC  20405.  Mailing  address: 
General  Services  Administrations 
(BCNP),  Washington,  DC  20405. 

NOTIFICATION  PROCEDURES: 

Individuals  may  obtain  information 
about  whether  they  are  part  of  this 
system  of  records  from  the  finance  office 
at  the  appropriate  address  listed  in  the 
appendix  following  the  notice  GSA/ 
PPFM-6  or  the  Chief,  Financial  Systems 
Branch,  at  the  above  address. 

RECORD  ACCESS  PROCEDURE: 

Request  to  access  records  should  be 
directed  to  the  finance  officer  at  the 
appropriate  address  listed  in  the 
appendix  following  notice  GSA/PPFM- 
6.  Inquiries  should  provide  full  name, 
social  security  number,  vendor  number, 
address,  and  telephone  number  and 
appropriate  dates  and  transactions 
giving  rise  to  the  record.  For 
identification  requirements,  refer  to  the 
agency  regulations  as  outlined  in  41  CFR 
105-64. 

CONTESTING  RECORD  PROCEDURE: 

GSA  rules  for  access  to  records  and 
for  contesting  the  contents  and 
appealing  the  initial  determinations  are 
promulgated  in  41  CFR  105-64  published 
in  the  Federal  Register. 

RECORD  SOURCE  CATEGORIES: 

The  individuals  themselves, 
employees,  other  agencies,  management 
officials,  and  non-Federal  sources  such 
as  private  firms. 

GSA/PPFM-2  (23-00-0033) 

SYSTEM  NAME: 

Accounts  receivable  claims  files. 


SYSTEM  LOCATION: 

The  system  is  located  in  the  General 
Services  Administration  Central  Office 
service  and  staff  offices  and  other  GSA 
offices  at  the  addresses  hsted  in  the 
appendix  following  notice  GSA/PPFM- 
6. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  and  former  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  provides  for  reporting 
each  account's  status.  Accordingly, 
records  may  include  but  are  not  limited 
to  name,  address,  telephone  number, 
vendor  identification  number  and  social 
security  number. 

authormr  for  maintenance  of  the 
system: 

21  U.S.C.  65  et  seq. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  the  extent  necessary  the  records 
are  vailable  outside  GSA  to  monitor  and 
document  adverse  action  proceedings, 
and  advise  on  credit  inquiries.  The 
routine  use  statements  A,  D,  and  E, 
described  in  the  appendix  following  the 
GSA  notices,  also  apply  to  this  system 
of  records. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINQ,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Paper  records  in  file  folders  and  card 
files  and  magnetic  tape  files. 

RETRIEVABIUTV: 

Filed  alphabetically  by  name  or 
identifying  number. 

SAFEGUARDS: 

Stored  in  guarded  buildings  and/or  in 
areas  controlled  by  authorized 
personnel. 

RETENTION  AND  DISPOSAL: 

Disposition  of  records  shall  be  in 
accordance  with  the  HB,  GSA  Records 
Maintenance  and  Disposition  System 
(OAD  P  1820.2). 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Financial  systems  Branch, 
Communications  and  ADP  Accounting 
Division,  General  Services 
Administration,  18th  &  F  Sts.  NW., 
Washington,  DC  20405.  Mailing  address: 
General  Services  Administration 
(BCNP),  Washington,  DC  20405. 

NOTIFICATION  PROCEDURE: 

Individuals  may  obtain  information 
about  whether  they  are  part  of  this 
system  of  records  from  the  finance  office 


at  the  appropriate  address  listed  in  the 
appendix  following  notice  GSA/PPFM-6 
or  the  Chief,  Financial  Systems  Branch, 
at  the  above  address. 


RECORD  ACCESS  PROCEDURES: 

Request  to  access  records  should  be 
directed  to  the  finance  officer  at  the 
appropriate  address  listed  in  the 
appendix  following  notice  GSA/PPFM- 
6.  Inquiries  should  provide  full  name, 
social  security  number,  vendor  number, 
address,  and  telephone  number  and 
appropriate  dates  and  transactions 
giving  rise  to  the  record.  For 
identification  requirements,  refer  to 
agency  regulations  as  outlined  in  41  CFR 
105-64. 

CONTESTING  RECORD  PROCEDURES: 

GSA  rules  for  access  to  records  and 
for  contesting  the  contents  and 
appealing  the  initial  determinations  are 
promulgated  in  41  CFR  105-64,  published 
in  the  Federal  Register. 

RECORD  SOURCE  CATEGORIES: 

The  individuals  themselves, 
employees,  other  agencies,  management 
officials,  and  non-Federal  sources  such 
as  private  firms. 

GSA/PPFM-3  (23-00-0034) 

SYSTEM  NAME: 

Travel  System. 

SYSTEM  location: 

This  system  is  located  in  the  General 
Services  Administration  (GSA)  Central 
Office  service  and  staff  offices  and  other 
GSA  offices  at  the  addresses  listed  in 
the  appendix  following  notice  GSA/ 
PPFM-6. 

categories  of  INDIVIDUALS  COVERED  BY  THE 

system: 

Individuals  include  employees  and 
former  employees  of  GSA  and  other 
independent  offices  and  commissions, 
such  as  Presidential  commissions, 
serviced  by  GSA  including  those 
persons  other  than  full  time  employees 
authorized  to  travel  on  Government 
business. 

categories  of  records  in  the  system: 

This  system  provides  control  over 
expenditure  of  funds  for  travel  and 
related  expenses.  Therefore,  provisions 
are  made  to  authorize  travel,  provide 
and  account  for  advances,  and  to  pay 
for  travel  costs.  In  this  connection,  the 
system  contains  records  which  may 
include,  but  are  not  limited  to,  name, 
social  security  number,  residence 
address,  dependents  names  and  ages, 
duty  stations,  and  itinerary. 
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authority  for  maintenance  of  thc 
svstem: 

5  use  5701-5709. 

routine  uses  of  records  maintained  in 
the  system,  including  categories  of 
users,  and  the  purposes  of  such  uses: 

The  routine  use  statements  A,  B,  C,  D, 
E.  F,  and  G,  described  in  the  appendix 
following  the  GSA  notices,  apply  to  this 
system  of  records. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 

DISPOSING  OF  records  IN  THE  SYSTEM. 

storage: 

Paper  records  in  file  folders  and  card 
files  and  magnetic  tape  files. 

retricvablility: 

Filed  alphabetically. 

SAFEGUARDS: 

Stored  in  guarded  buildings  and/ or  in 
areas  controlled  by  authorized 
personnel. 

RETENTION  AND  DISPOSAL: 

Disposition  of  records  shall  be  in 
accordance  with  the  HB,  GSA  Records 
Maintenance  and  Disposition  System 
(OAD  P  1820.2). 

system  manaqer(s)  and  address: 

Chief,  Payroll,  Travel,  and  Property 
Liaison  Branch,  General  Services 
Administration,  18th  &  F  Sts.  NW., 
Washington,  DC  20405.  Mailing  address: 
General  Services  Administration 
(BCAP).  Washington,  DC  20405. 

notification  procedures: 

Current  employees  may  obtain 
information  about  whether  they  are  a 
part  of  this  system  of  records  from  their 
supervisor  or  finance  office  at  the 
appropriate  address  listed  in  the 
appendix  or  fi-om  the  Chief,  Payroll, 
Travel,  and  Property  Accounting  Liaison 
Branch,  at  the  above  address,  whichever 
is  applicable.  Former  employees  may 
obtain  information  from  the  finance 
office  at  the  appropriate  address  listed 
in  the  appendix  following  notice  GSA/ 
PPFM-6. 

record  access  procedures: 

Requests  to  access  records  from 
current  employees  should  be  directed  to 
the  employee's  supervisor,  the 
appropriate  regional  finance  offices,  or 
to  the  Chief,  Payroll,  Travel,  and 
Property  Accounting  Liaison  Branch,  at 
the  address  listed  in  the  appendix 
following  GSA/PPFM-6.  Former 
employees  should  direct  requests  to 
access  records  to  the  appropriate 
regional  finance  officer  or  the  the  Chief, 
Payroll,  Travel,  and  Property 
Accounting  Liaison  Branch,  at  the 


address  listed  in  the  appendix  following 
notice  GSA/PPFM-6.  For  written 
request,  former  employees  should 
provide  full  name,  social  security 
number,  address,  and  telephone  number, 
and  approximate  dates  and  places  of 
employment.  For  identification 
requirements,  refer  to  the  agency 
regulations  as  outlined  in  41  CFR  105-64. 

contesting  record  procedures: 

GSA  Rules  for  access  to  records  and 
for  contesting  the  contents  and 
appealing  initial  determinations  are 
promulgated  in  41  CFR  105-64.  published 
in  the  Federal  Register. 

RECORD  SOURCE  CATEGORIES: 

The  individuals  themselves,  other 
employees,  supervisors,  other  agencies, 
management  officials,  and  non-Federal 
sources  such  as  private  firms. 

GSA/PPFM-4  (23-00-0035) 

SYSTEM  name: 

Manpower  and  Payroll  Statistics 
System  [MAPS). 

SYSTEM  location: 

The  system  is  located  in  the  General 
Services  Administration  Central  Office 
service  and  staff  offices  and  other  GSA 
offices  at  the  addresses  listed  in  the 
appendix  following  notice  GSA/PPFM- 
6. 

categories  of  individuals  covered  by  the 
system: 

Individuals  include  employees  and 
former  employees  of  the  General 
Services  Administration  including  those 
persons  in  intern,  youth  employment, 
and  work  study  programs. 

categories  OF  RECORDS  IN  THE  SYSTEM: 

The  Manpower  and  Payroll  Statistic 
System  (MAPS)  is  a  comprehensive 
computerized  payroll  and  personnel 
statistics  information  system  with  the 
dual  purposes  of  paying  employees 
salaries  and  providing  for  related 
accounting  and  statistical  reporting. 
Thus,  MAPS  achieves  multiple  benefits 
from  each  data  element  introduced  into 
the  system  which  is  patently  designed  to 
meet  pavToU  and  personnel  statistics 
needs  of  all  types  and  sizes  of 
Government  departments,  agencies, 
bureaus  and  commissions.  To 
accomplish  the  above,  MAPS  can  and 
does  provide  a  number  of  outputs  to  the 
payroll  office  such  as  a  comprehensive 
payroll,  detail  accounting  distribution  of 
costs,  annual — LWOP — sick  leave  data 
reports  summary,  an  employee's 
statement  of  earnings  deductions  and 
leave  every  payday  for  each  employee, 
State  and  city  unemployment 
compensation  report,  quarterly  Federal 


and  State  tax  report,  W-2  wage  and  tax 
statements,  and  produces  reports  of 
withholdings  and  contributions. 

For  the  personnel  office,  MAPS 
produces  reports  such  as  organization 
roster,  classification  survey  lists, 
retention  register,  retirement  lists,  report 
of  the  Federal  civilian  employment 
personnel  change  bsting,  length  of 
service  and  aweirds  lists,  and  hsting  of 
within  grade  increases. 

Records  consist  of  information 
accumulated  by  operating  officials  as 
well  as  personnel  and  finance  officials 
in  administering  payroll  and  personnel 
matters  for  or  about  employees.  In 
addition  the  system  contains  data 
necessary  to  perform  detail  accounting 
distributions  and  to  automatically 
provide  for  such  tasks  as  mailing  checks 
and  bonds,  and  preparing  and  mailing 
tax  returns  and  reports.  Accordingly  the 
system  contains  a  large  number  of 
records  which  may  include,  but  are  not 
limited  to,  name,  social  security  number, 
date  of  birth,  sex,  region  and  agency, 
veterans  preference,  tenure  group, 
service  computation  date,  physical 
handicap,  agency  transferred  to  (former 
employee),  position  title,  position 
classification  number,  supervisory  code, 
organization  location,  geographic 
location — State  or  continent,  geographic 
location — city,  geographic  location — 
county  or  country,  type  of  appointment, 
occupation  code,  pay  plan,  grade,  step, 
annual  salary-table,  hourly  salary, 
second  shift  differential-rate,  third  shift 
differential  rate,  post  differential, 
quarters  allowance,  cost  of  living 
allowance,  hazardous  duty  allowance, 
within-grade  beginning  date,  days 
worked  since  last  step  increase,  date  of 
next  within-grade  eligibility,  within- 
grade  withheld  date,  full-time/part-time 
intermittent  code,  pay  rate  determinate, 
employment  limits — expiration  date, 
employment  limits — total  hours, 
employment  limits — balance  of  hours, 
employment  limits — total  salary, 
employment  limits — balance  of  salary. 
Government  life  insurance  code,  type  of 
retirement  status  code,  normal  hours, 
accounting  distribution  fund  code 
(designates  specific  appropriation  or 
revolving  fund  to  be  charged), 
accounting  distribution  allotment  or 
general  ledger  account,  accounting 
distribution  location  facility,  accounting 
distribution  craft  code,  accounting 
distribution  object  class,  wage  board 
shift  differentials,  sick  leave  award,  in- 
cut of  DC.,  retirement  annuity,  date  of 
last  past  period,  State  tax  code,  State 
tax  exemptions.  Federal  tax  exemptions. 
Federal  tax  marital  status/options  or 
additional  withholdings.  Federal 
employee  health  benefits  plan  number, 


Federal  health  benefits  employee  share 
of  costs,  balance  of  terminal  leave 
repayment,  per  pay  period  terminal 
leave  repayment,  balance  of  Internal 
Revenue  levy,  per  pay  period  Internal 
Revenue  levy,  union  codes  and  dues, 
charity  codes  and  amounts,  other 
deduction  code  and  amount,  residence 
code,  shift  code,  severance  pay — total 
entitled  and  unpaid  balance,  check  mail 
code,  premium  pay  percent  code, 
savings  allotments  deductions  amounts, 
constant  for  deducting  regular 
Government  life  insurance,  wage  board 
schedule  number,  days  worked  calendar 
year-to-date,  review  date — detail, 
review  date — temporary  promotion, 
review  date — temporary  position, 
position  occupied,  promotion  exception, 
U.S.  citizenship.  Federal  employees 
health  benefits  Government  share  of 
costs,  competitive  service  level, 
permanent  from  date,  entered  on  duty 
date,  date  entered  present  grade, 
probationary  period  beginning  date, 
educational  level,  degree — year  and 
academic  discipline,  city  tax  code,  city 
tax  deduction,  city  tax  deduction 
calendar  year-to-date,  military  retired 
pay  grade,  military  service  retired  from, 
military  retirement  date,  calendar  year- 
to-date  (cytd)  base  salary,  cytd  night 
differential,  cytd  post  differential,  cytd 
holiday  pay,  cytd  Sunday  premium  pay. 
cytd  post  differential,  cytd  quarters 
allowance,  cytd  cost  of  living,  cytd 
awards,  cytd  education  allowance,  cytd 
terminal  leave,  cytd  other  earnings,  cytd 
gross  pay,  cytd  retirement,  cytd  Federal 
tax,  cytd  savings  bond,  cytd  PICA 
deduction,  cytd  PICA  gross,  cytd 
Internal  Revenue  levy,  cytd  leave 
repayment,  cytd  union  dues,  cytd  charity 
deductions,  cytd  savings  allotments, 
cytd  health  insurance — employee  share 
and  Government  share,  cytd  State  taxes, 
cytd  Government  life  insurance 
employee  deduction  and  Government 
deduction,  cytd  other  deduction,  cytd 
net  pay,  cytd  severance  pay.  leave 
category,  annual  leave  (AL)  ceiling,  AL 
carry-over,  AL  credited,  AL  used  year- 
to-date  (ytd],  AL  credit  balance,  AL 
earned  ytd.  AL  earned  balance,  sick 
leave  (SL)  carry-over,  SL  credited  ytd, 
SL  used  ytd,  SL  balance,  compensatory 
leave  (CL)  earned  ytd,  CL  used  ytd;  CL 
balance,  leave  without  pay  (LWOP) 
used  ytd,  LWOP  used  since  date  shown 
for  last  step  increase,  LWOP  carryover, 
absent  without  authorized  leave 
(AWOL)  used  ytd.  AWOL  used  since" 
last  step  increase,  military  leave  (ML) 
ytd,  court  leave  ytd,  other  leave  ytd,  net 
terminal  leave  hours,  ML  used  prior 
year,  bond  denomination,  bond 
deduction,  bond  accumulated  balance, 
bond  direct  mail  code,  bond  designee 


number  (refers  to  an  individual),  bond 
designee  counter  (shows  which  designee 
is  to  appear  on  next  bond  issued),  bond 
issue  date,  Mr. — Mrs.  Miss  code,  bond 
owner  name  (may  be  employee  or 
another  person  such  as  a  child),  bond 
owner  social  security  number,  bond 
address  line  1,  bond  address  line  2,  bond 
address  line  3,  W-2  street  address.  W-2 
city-State-zip  codes,  savings  allotments 
(SA)  institution  name,  SA  bank 
identification,  SA  bank  employee 
account  number,  SA  address  line  1.  SA 
bank  address  line  1,  SA  bank  address 
line  2,  SA  bank  zip  code,  net  pay  deposit 
for  employee  (NPD)  bank  name,  NPD 
employee  account  number,  NPD  bank 
identification — composite  checks,  NPD 
bank  address  line  1,  NPD  bank  address 
line  2,  NPD  bank  zip  code,  check  direct 
mail  address  and  zip  code  pay.  earnings 
history  by  pay  period,  and  year-to-date 
cimiulative  earnings  and  deduction 
records. 

AUTHonrrY  for  maintenance  of  the 
system: 

5  U.S.C.,  Part  III,  is  the  authority  for 
the  overall  system.  Specific  authority  for 
use  of  Social  Security  numbers  is 
contained  in  Executive  Order  9397,  26 
CFR  31.6011(b)-2.  and  26  CFR  31.6109-1. 

routine  uses  of  records  maintained  in 

THE  system,  including  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  uses  of  records  maintained  in 
the  system  shall  include  providing  a 
copy  of  an  employee's  Department  of 
the  Treasury  Form  W-2,  Wage  and  Tax 
Statement,  to  the  State,  city,  or  other 
local  jurisdiction  which  is  authorized  to 
tax  the  employee's  compensation.  The 
record  will  be  provided  in  accordance 
with  a  withholding  agreement  between 
the  State,  city,  or  other  local  jurisdiction 
and  the  Department  of  the  Treasury 
pursuant  to  5  U.S.C.  5516,  5517.  and  5520. 

Pursuant  to  a  withholding  agreement 
between  a  city  and  the  Department  of 
the  Treasury  (5  U.S.C.  5520).  copies  of 
executed  city  tax  withholding 
certificates  shall  be  furnished  the  city  in 
response  to  a  written  request  from  an 
appropriate  city  official  to  the  Assistant 
Administrator  for  Plans.  Programs,  and 
Financial  Management,  General 
Services  Administration  (B), 
Washington.  DC  20405. 

To  the  extent  necessary,  records  are 
available  outside  GSA  to  monitor  and 
document  grievance  proceedings,  EEO 
complaints,  and  adverse  actions;  to 
provide  references  to  other  agencies  and 
persons  for  employees  seeking 
employment  elsewhere;  to  conduct 
counseling  sessions;  and  to  prepare 
biographical  sketches  of  employees  for 
release  to  other  agencies  and  persons. 


Some  routine  uses  of  MAPS  output  data 
are  shown  by  examples  listed  below: 

1.  SF  1150  Leave  transcript:  The  SF 
1150  is  printed  when  an  employee 
separates  from  an  agency  and  is 
transferred  along  with  the  employee  to 
wherever  his  or  her  destination  may  be. 
This  is  the  primary  vehicle  by  which  an 
employee's  leave  is  transferred  from  one 
agency  to  another.  Information  is 
provided  for  annual  and  sick  leave, 
military  leave,  health  benefits,  and 
Government  life  insurance; 

2.  Alphabetical  listing  of  employees: 
The  alphabetical  listing  is  a  monthly 
general  use  printout  of  all  employees 
arranged  alphabetically  by  last  name. 
The  listing  contains  information  of 
interest  to  both  payroll  and  personnel, 
and  it  serves  as  a  handy  reference  in 
place  of  the  official  personnel  folders  to 
locate  employees,  verify  employment 
and  to  supply  basic  employment 
information  to  answer  questions  for 
credit  and  other  purposes  outside  GSA; 

3.  Alpha  listing  of  employees  by 
service:  This  report  is  identical  to  the 
alphabetical  listing  of  employees  except 
that  is  sorted  by  the  service  in  which  the 
employee  is  located.  The  report  contains 
the  basic  personnel  employment  record 
for  each  hsted  employee;  therefore,  the 
report  is  used  in  the  same  manner  as  the 
alphabetical  listing  of  employees  to 
locate  employees,  verify  employment, 
and  to  supply  basic  employment 
information  for  credit  and  other 
purposes  rather  than  refer  to  an 
employee's  official  personnel  folder; 

4.  Organization  Roster.  The 
organizational  roster  is  a  monthly  listing 
of  all  employees  by  their  organizational 
location.  A  separate  report  is  produced 
for  the  Central  Office  and  each  of  the  11 
regions.  The  uses  of  this  listing  are  the 
same  as  those  for  the  alphabetical 
listing  of  employees  and  the  alpha 
listing  of  employees  by  service  except 
this  report  is  better  for  showing  an 
accurate  picture  or  the  organizational 
structure  of  an  office  or  other  units; 

5.  Retention  register:  The  retention 
register  is  a  listing  of  all  employees 
grouped  by  the  factors  which  determine 
retention  rights  for  reduction  in  force 
(RIF)  purposes; 

6.  Executive  health  maintenance  list: 
The  executive  health  maintenance  list  is 
a  listing  of  all  employees  over  40  years 
of  age  who  are  qualified  for  the 
Executive  Health  Maintenance  Program 
according  to  parameters  set  by  each 
region.  The  listing  is  available  upon 
request  to  management  officials  and 
Health  Unit  officials  on  a  need-to-know 
basis. 

7.  The  routine  use  statements  A.  B.  C, 
D,  E,  F.  and  G.  described  in  the 
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appendix  following  the  GSA  notices, 
also  apply  to  this  system  of  records. 

POUCIES  AND  PHACTICES  FOM  STORING, 
HETRIEVINQ,  ACCESSINO,  RETAININQ,  AND 
DtSPOSmO  OF  RECORDS  IN  THE  SYSTEM: 

STORAOe 

Paper  records  in  file  folders  and  card 
files,  microfilm  records  in  reels  and 
cabinets,  magnetic  tapes  and  cards  in 
cabinets  and  storage  Ubraries,  computer 
records  within  a  computer  and  attached 
equipment. 

retrievabiuty: 

Filed  alphabetically  by  name,  by 
social  seciu-ity  number,  or  both  methods 
at  each  location  for  each  person. 

8AFE4UAROS: 

When  not  in  use  by  an  authorized 
person,  these  records  are  stored  in 
lockable  metal  containers  or  in  secured 
rooms. 

RETENTION  AND  DISPOSAL: 

Dispositions  of  records  shall  be  in 
accordance  with  the  HB,  GSA  Records 
Maintenance  and  Disposition  System 
{OAD  P  1820.2). 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Systems  Staff,  Finance  ^ 

Division,  General  Services 
Administration  (SBCS),  1500  E.  Bannister 
Road,  Kansas  City.  MO  64131. 

NOTIFICATION  PROCEDURE: 

Current  employees  may  obtain 
information  about  whether  they  are  part 
of  this  system  of  records  from  Uieir 
supervisor  or  from  their  personnel  office 
at  the  appropriate  address  hsted  in 
appendix  following  notice  GSA/PPFM-6 
or  from  the  Director  of  Personnel  at 
General  Services  Administration,  18th  & 
F  Sts.  NW.,  Washington,  DC  20405 
whichever  is  applicable.  Former 
employees  may  obtain  information  from 
the  Director  of  Personnel  or  the  Chief  of 
the  Systems  Staff  at  the  above  listed 
address. 

RECORD  ACCESS  PROCEDURES: 

Reqyests  to  access  records  from 
current  employees  should  be  directed  to 
the  employees'  supervisor  or  to  the 
personlnel  officer  at  the  address  in  the 
appendix  noted  below  or  to  the  Director 
of  Personnel  or  the  Chief  of  the  Systems 
Staff  at  the  address  noted  above, 
whichever  is  applicable.  Former 
employees  should  direct  requests  to 
access  records  to  the  personnel  officer 
at  the  proper  address  listed  in  appendix 
following  notice  GSA/PPFM-6  or  the 
Director  of  Personnel  or  the  Chief  of  the 
Systems  Staff  at  the  address  noted 
above,  whichever  is  applicable.  For 
written  requests,  former  employees 


should  provide  full  name,  social  security 
number,  address,  and  telephone  number, 
and  approximate  dates  and  place  of 
employment.  For  identification 
requirements,  refer  to  the  agency 
regulations  as  outlined  in  41  CFR 105-64. 

CONTESTING  RECORD  PROCEDURES: 

GSA  rules  for  access  to  records  and 
for  contesting  the  contents  and 
appealing  initial  determinations  are 
promulgated  in  41  CFR  105-64,  pubhshed 
in  the  Federal  Register. 

RECORD  SOURCE  CATEGORIES: 

The  individuals  themselves,  other 
employees,  supervisors,  other  agencies 
management  officials,  and  non-Federal 
sources  such  as  private  firms. 

GSA/PPFM-S  (23-00-0036) 

SYSTEM  NAME: 

Payroll  and  time  and  attendance 
reporting  system. 

SYSTEM  LOCATION: 

The  system  is  located  in  the  General 
Services  Administration  Central  Office 
service  and  staff  offices  and  other 
offices  wherever  there  are  timekeepers 
and  at  the  addresses  listed  in  the 
appendix  following  notice  GSA/PPFM- 
6. 

CATEGORIES  OF  INOIViOUALS  COVERED  BY  THE 
system: 

Current  and  former  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  provides  for  reporting 
each  employee's  status  as  either  on  the 
job  time  or  as  paid  or  unpaid  time 
Including  absences  without  authorized 
leave.  Accordingly,  records  include  but 
are  not  limited  to  name,  home  address^ 
telephone  number,  work  location,  social 
security  number,  hours  of  duty  and 
attendance  information  for  processing  of 
the  data  to  the  Manpower  and  Payroll 
Statistics  System. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  Part  III,  is  the  authority  for 
the  overall  system.  Specific  authority  for 
use  of  Social  Security  Number  is 
contained  in  Executive  Order  9397. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  the  extent  necessary,  the  records 
are  available  outside  GSA  to  monitor 
and  document  grievance  proceedings, 
EEO  complaints,  and  adverse  actions; 
and  to  conduct  counseling  sessions.  The 
routine  use  statements  A,  B,  C,  D,  E,  F, 
and  G,  described  in  the  appendix 
following  the  GSA  notices,  also  apply  to 
this  system  of  records. 


POUC4ES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAtNING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Paper  records  in  filed  folders  and  card 
files. 

hetrievawuty: 
Filed  alphabetically  by  name. 

SAFEGUARDS 

Stored  in  guarded  buildings  and/or  in 
areas  controlled  by  authorized 
personnel. 

RETENTION  AND  DISPOSAL: 

Dispostion  of  records  shall  be  in 
accordance  with  the  HB,  GSA  Records 
Maintenance  and  Disposition  System 
(OAD  P  1820.2). 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief.  Payroll,  Travel,  and  Property 
Accounting  Liaison  Branch,  General 
Services  Administration,  18th  and  F 
Streets  NW.,  Washington,  DC  20405. 
Mailing  address:  General  Services 
Administration  (BCAP),  Washington.  DC 
20405. 

ft 

NOTIFICATION  PROCEDURE: 

Current  employees  may  obtain 
information  about  whether  they  are  part 
of  this  system  of  records  from  their 
supervisor  or  from  the  Chief.  Payroll. 
Travel,  and  Property  Accounting  Liaison 
Branch,  Office  of  Finance,  at  the 
General  Services  Administration,  18lh  & 
F  Sts.  NW.,  Washington,  DC  20405, 
whichever  is  applicable,  former 
employees  may  obtain  information  at 
the  address  listed  above. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  current  or  former 
employees  to  access  records  should  be 
directed  to  the  employees'  supervisor  or 
to  the  Chief,  Payroll,  'Travel,  and 
Property  Accounting  Liaison  Branch, 
Office  of  Finance,  at  the  address  noted 
above,  whichever  is  applicable.  For 
written  request,  foimer  employee  should 
provide  full  name,  social  security 
number,  address,  and  telephone  number, 
and  approximate  dates  and  places  of 
employment.  For  identification 
requirements,  refer  to  the  agency 
regulations  as  outlined  in  41  CFR  105-64. 

CONTESTING  RECORD  PROCEDURES: 

GSA  rules  for  access  to  records,  for 
contesting  the  contents,  and  appealing 
initial  determinations  are  promulgated 
in  41  CFR  105-64  published  in  the 
Federal  Register. 

RECORD  SOURCE  CATEGORIES: 

The  individuals  themselves,  other 
employees,  supervisors,  other  agencies, 
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management  officials,  and  non-Federal 
sources  such  as  private  firms. 

GSA/PPFI*-6  (23-00-0100) 

SYSTEM  NAME: 

Employee  credit  reports  GSA/OAD. 

SYSTEM  location: 

The  system  is  located  in  the  General 
Services  Administration,  Office  of 
Finance,  Financial  Management 
Division.  Credit  and  Finance  Branch. 
18th  &  F  Sts.  NW..  Washington.  DC 
20405. 

categories  of  inowouals  covered  by  tht 
system: 

Present  and  former  employees  who 
have  refused  to  abide  by  the  terms  of 
their  training  agreement  and/or  other 
employment  related  contracts,  and 
thereby  have  incurred  a  liability  to  the 
Government.  If  appropriate,  similar 
information  will  be  gathered  on  spouses. 

cateqores  of  records  m  the  system: 

The  categories  of  records  are  as 
follows:  Name  and  address;  age;  number 
of  dependents;  name  of  employer  nature 
of  Business;  position  held/length  held; 
full  time  or  part-time  employment; 
prospects  for  continued  permanent 
employment;  net  worth  and  what  it 
consist  of;  annual  earned  income; 
additional  income;  reputation;  credit 
record;  and  financial  record  and 
personal  history.  Records  are  used  in 
GSA  to  investigate  employees  who  have 
defaulted  on  employment  related 
contracts. 

authority  for  maintenance  of  the 
system: 

31  U.S.C.  951-553. 

routine  uses  of  recoros  maintained  in 
the  system,  including  categories  of 
users  and  the  purposes  of  such  uses: 

Referred  to  GAO.  The  routine  use 
statement  A  described  in  the  appendix 
following  the  GSA  notices,  also  applies 
to  this  system  of  records. 

policies  and  practices  for  STORING, 
RETRIEVING,  ACCESSING,  RETAiNING,  AND 
disposing  of  recoros  in  THE  SYSTEM. 

STORAGE: 

The  records  for  both  GSA  and  the 
contractor  will  be  stored  on  paper. 

retrievabiuty: 

The  records  within  the  system  will  be 
kept  in  alphabetical  order  by  name. 

safeguards: 

All  correspondence  between  GSA  and 
the  contractor  will  be  secured  in  a 
locked  cabinet  in  the  Credit  and  Finance 
Branch.  Only  those  people  designated 
authority  will  handle  this  data.  The 


contracor  will  retain  his  or  her  records 
in  a  secured  office. 

retention  AMD  OtSPOSAL: 

Disposal  is  in  accordance  with  HB, 
GSA  Records  Maintenance  and 
Disposition  System  (OAD  P  1820.2). 

SVSTEM  MAMAQgR(S)  AND  ADDRESS: 

Chief,  Credit  and  Finance  Branch. 
Financial  Management  Division.  Office 
of  Finance.  18th  &  F  Sts.  NW.. 
Washington,  DC  20405.  Mailing  address: 
General  Services  Administration 
(BCFC).  Washington,  DC  20405. 

notification  PftOCEOURC 

Information  may  be  obtained  from  the 

official  listed  above. 

RECORD  ACCESS  PROCEDiiRES: 

Procedures  for  contesting  records  are 
contained  in  41  CFR  105-64. 

contesting  RECORD  PROCEDURES: 

Procedures  for  access  to  records  are 
contained  in  41  CFR  105-64. 

RECORD  SOURCE  CATEOOfllES: 

Credit  companies,  individuals, 
employers/supervisors,  former 
employers,  banks,  and  GSA  contracted 
credit  investigators. 

Appendix  GSA/PPFM  Addresses  of 
Locations 

Central  Office,  Office  of  Plans. 
Programs,  and  Financial  Management, 
Office  of  Finance.  GS  Building,  Room 
3127, 18th  and  F  Streets  NW.. 
Washington.  DC  20405. 

Automated  Data  and 
Telecommunications  Service, 
Financiid  Management  Division.  GS 
Building.  Room  1204, 18th  &  F  Sts. 
NW..  Washington.  DC  20405. 

Federal  Supply  Service,  Office  of 
Elxecutive  Director,  Crystal  MalL 
Building  4, 1941  Jefferson  Davis 
Highway,  Room  1111,  Arlington.  VA 
20406. 

National  Archives  and  Records  Service, 
Office  of  Executive  Director,  Archives 
Building,  7th  &  Pennsylvania  Ave., 
NW.,  Room  106,  Washington,  DC 
20408. 

Public  Buildings  Service,  Office  of 
Executive  Director,  GS  Building,  Room 
6340. 18th  &  F  Sts.  NW..  Washington, 
DC  20405. 

Regional  Offices 

National  Capital  Region  (NCR).  Finance 
Division,  General  Services 
Administration,  7th  and  D  Sts.  SW., 
Washington,  DC  20407. 

Region  1 

Finance  Division,  General  Services 
Administration,  John  W.  McCormack, 


Post  office  and  Courthouse,  Boston. 
MA  02109. 

Region  2 

Finance  Division,  General  Services 
Administration,  26  Federal  Plaza.  New 
York,  NY  10007. 

Region  3 

Finance  Division.  General  Services 
Administration,  9th  and  Market 
Streets,  Room  1350,  Philadelphia.  PA 
19107. 

Baltimore  Area  Office,  Federal  Building. 
Room  HOB,  Baltimore.  MD  21201. 

Region  4 

Finance  Division,  General  Services 
Administration.  75  Spring  St.  SW., 
Atlanta.  GA  30303. 

Region  5 

Finance  Division,  General  Services 
Administration,  230  South  Dearborn 
Street.  Chicago.  IL  60604. 

Region  6 

Finance  Division,  General  Services 
Administration,  1500  E.  Bannister 
RoadT  Kansas  City.  MO  64131. 

St.  Louis  Area  Office,  9700  Page 
Boulevard.  Overland.  MO  63132. 

Region  7 

Finance  Division.  General  Services 
Administration,  819  Taylor  Street,  Fort 
Worth.  TX  76102. 

Region  8 

Finance  Division.  General  Services 
Administration.  Denver  Federal 
Center,  Bldg.  41,  Denver.  CO  80225. 

Region  9 

Finance  Division,  General  Services 

Administration,  525  Market  Street, 

San  Francisco,  CA  94105. 
Stockton  Area  Office,  Building  414, 

Rough  and  Ready  Island.  Stockton, 

CA  95204. 

Region  10 

Finance  Division,  General  Services 
Administration.  GSA  Center,  Auburn 
WA  98002. 

GSA/ADM-24  (23-00-0024) 

SYSTEM  name: 

Investigation  Case  Files. 

SECURrfY  CLASSIFICATION: 

Some  of  the  material  contained  in  the 
system  has  been  classified  in  the 
interests  of  the  national  security 
pursuant  to  Executive  Order  11652. 

SYSTEM  location: 

The  system  is  located  in  the  Office  of 
Inspector  General,  18th  and  F  Streets 
NW.,  Washington,  DC  20405. 
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CATCGOniES  or  INDIVIDUALS  COVEIWD  ■¥  THE 
SYSTEM: 

Individuals  covered  by  the  system  are 
employees,  applicants  for  employment, 
and  former  employees  of  GSA  and 
commissions,  committees,  and  small 
agencies  serviced  by  GSA.  Also 
included  are  historical  researchers, 
employees  of  contractors  performing 
custodial  or  guard  services  in  buildings 
under  GSA  jurisdiction,  individuals  who 
were  the  source  of  an  individual 
complaint  or  an  allegation  that  a  crime 
had  taken  place,  witnesses  having 
information  or  evidence  on  any  side  of 
an  investigation,  and  identification  of 
possible  and  actual  suspects  in  the 
criminal,  administrative,  or  civil  actions. 

CATEOORIES  Of  RECORDS  IN  THE  SYSTEM: 

Investigative  files  contain  information 
such  as  name,  date  and  place  of  birth, 
experience,  and  investigatory  material. 
These  records  are  used  as  a  basis  for 
issuance  of  subpoenas;  security 
clearances;  suitability  determinations; 
and  civil,  criminal,  and  administrative 
actions. 

AUTHOttfTY  FOR  MAINTENANCE  OF  THi 
SYSTEM: 

5  U.S.C.  A^.  Section  2  et  seq.; 
Executive  Order  10405,  April  27, 1953; 
Executive  Order  11478,  August  8, 1969; 
Executive  Order  11652.  March  8, 1972, 
Executive  Order  11246,  September  24, 
1966:  and  40  U.S.C.  276a  through  a-7. 
27ec.  318  (a)  through  (d),  and  327  through 
331, 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUWINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Records  are  used  by  GSA  officials 
and  representatives  of  other 
Government  agencies  on  a  need-to- 
know  basis  in  the  performance  of  their 
official  duties  under  the  authorities  set 
forth  above  and  also  for  the  following 
routine  uses: 

1.  low  enforcement:  Records 
maintained  by  the  Office  of  Inspector 
General  may  be  disseminated  in  any  of 
the  following  manners: 

a.  A  record  of  any  case  in  which  there 
is  an  indication  of  a  violation  of  law, 
whether  civil,  criminal,  or  regulatory  in 
nature,  may  be  disseminated  to  the 
appropriate  Federal,-State,  local,  or 
foreign  agency  charged  with  the 
responsibility  for  investigating  or 
prosecuting  such  violation  or  chai-ged 
with  enforcing  or  implementing  such 
law; 

b.  A  record  may  be  disseminated  to  a 
Federal,  State,  local,  or  foreign  agency 
or  to  an  individual  organization  in  the 
course  of  investigating  a  potential  or 
actual  violation  of  any  law,  whether 
civil,  criminal,  or  regulatory  in  nature,  or 


during  the  course  of  a  trial  or  hearing  or 
the  preparation  for  a  trial  or  hearing  for 
such  violation,  if  there  is  reason  to 
believe  that  such  agency,  individual,  or 
organization  possesses  information 
relating  to  the  investigation,  trial,  or 
hearing  and  the  dissemination  is 
reasonably  necessary  to  elicit  such 
information  or  to  obtain  the  cooperation 
of  a  witness  or  an  informant; 

c.  A  record  relating  to  a  case  or  matter 
may  be  disseminated  in  an  appropriate 
Federal,  State,  local,  or  foreign  court  or 
grand  jury  proceeding  in  accordance 
with  established  constitutional, 
substantive,  or  procedural  law  or 
practice; 

d.  A  record  relating  to  a  case  or 
matter  may  be  disseminated  to  an  actual 
or  potential  party  or  his  or  her  attorney 
for  the  purpose  of  negotiation  or 
discussion  on  such  matters  as  settlement 
of  the  case  or  matter,  plea  bargaining,  or 
informal  discovery  proceedings; 

e.  A  record  relating  to  a  case  or  matter 
that  has  been  referred  by  an  agency  for 
investigation,  prosecution,  or 
enforcement  or  that  involves  a  case  or 
matter  within  the  jurisdiction  of  any 
agency  may  be  disseminated  to  such 
agency  to  notify  the  agency  of  the  status 
of  the  case  or  matter  or  of  any  decision 
or  determination  that  has  been  made  or 
to  make  such  other  inquiries  and  reports 
as  are  necessary  during  the  processing 
of  the  case  or  matter; 

f.  A  record  relating  to  a  case  or  matter 
may  be  disseminated  to  a  foreign 
country  pursuant  to  an  international 
treaty  or  convention  entered  into  and 
ratified  by  the  United  States  or  to  an 
executive  agreement; 

g.  A  record  may  be  disseminated  to  a 
Federal,  State,  local,  foreign,  or 
international  law  enforcement  agency  to 
assist  in  the  general  crime  prevention 
and  detection  efforts  of  the  recipient 
agency  or  to  provide  investigative  leads 
to  such  agency; 

b.  A  record  may  be  disseminated  to  a 
Federal  agency,  in  response  to  its 
request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  reporting  of 
an  investigation  of  an  employee,  the 
letter  of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  relates  to  the  requesting 
agency's  decision  on  the  matter;  or 

i.  A  record  may  be  disseminated  to 
the  public,  news  media,  trade 
associations,  or  organized  groups  when 
the  purpose  of  the  dissemination  is 
educational  or  informational,  such  as 
descriptions  of  crime  trends  or 
distinctive  or  unique  modus  operandi, 
provided  that  the  record  does  not 
contain  any  information  identifiable  to  a 


specific  individual  other  than  such 
modus  operandi. 

2.  Grievance,  complaint,  appeal:  A 
record  from  this  system  of  records  may 
be  disclosed  to  an  authorized  appeal  or 
grievance  examiner,  formal  complaints 
examiner,  equal  employment 
opportunity  investigator,  arbitrator,  or 
other  duly  authorized  official  engaged  in 
investigation  or  settlement  of  a 
grievance,  complaint,  or  appeal  filed  by 
an  employee.  A  record  from  this  system 
of  records  may  be  disclosed  to  the 
United  States  Office  of  Personnel 
Management  in  accordance  with  the 
agency's  responsibihty  for  evaluation  of 
Federal  personnel  management. 

3.  Congressional  inquiries:  A  record 
from  this  system  of  records  may  be 
disclosed  as  a  routine  use  to  a  Member 
of  Congress  or  to  a  congressional  staff 
member  in  response  to  an  inquiry  of  the 
congressional  office  made  at  the  request 
of  the  individual  about  whom  the  record 
is  maintained. 

4.  Private  relief  legislation:  The 
information  contained  in  this  system  or 
records  may  be  disclosed  to  the  OfHce 
of  Management  and  Budget  in 
connection  with  the  review  of  private 
relief  legislation  as  set  forth  in  OMB 
Circular  No.  A-19  at  any  stage  of  the 
legislative  coordination  and  clearance 
process  as  set  forth  in  the  circidar. 

5.  GSA  agents:  A  record  from  this 
system  of  records  may  be  disclosed  as  a 
routine  use  (a)  to  an  expert,  a 
consultant,  or  a  contractor  of  GSA  to  the 
extent  necessary  to  further  the 
performance  of  a  Federal  duty  and  (b)  to 
a  physician  to  conduct  a  fitness-for-duty 
examination  of  a  GSA  officer  or 
employee. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRICVmG,  ACCESSING,  RETAINING,  AND 
DISPOStNG  OF  RECORDS  IN  THE  SYSTEM. 

STORAGI: 

Paper  records  in  card  files  and  file 
folders. 

retrievabiuty: 

Retrieved  manually  by  name  from 
files  that  are  indexed  alphabetically  and 
filed  numerically  by  location  and 
incident. 

SAFEGUARDS: 

Records  are  stored  in  locked  alarmed 
vault  type  rooms  and/or  three-way 
combination  dial  safes  with  access 
limited  to  authorized  personnel. 
Information  is  released  only  to 
authorized  officials  on  a  need-to-know 
basis. 

RETENTION  AND  DISPOSAU 

Disposition  of  records  is  in 
accordance  with  the  HE,  GSA  Records 
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Maintenance  and  Disposition  System 
(OAD  P  1820.2).  Records  are  destroyed 
either  by  burning  or  pulping. 

SrSTBM  MANAOen(S)  AND  ADDRESS: 

The  official  responsible  for  the  system 
is  the  Executive  Director,  Office  of 
Inspector  General.  18th  and  F  Sts.  NW.. 
Washington,  DC  20405.  Maihng  address; 
General  Services  Administration  (JVf), 
Washington,  IX:  20405. 

NOTIFKATIOM  PBOCCDURES: 

Inquiries  by  individuals  as  to  whether 
the  system  contains  a  record  pertaining 
to  themselves  shouJd  be  addressed  to 
the  system  manager  or  to  the  Director  of 
Information  (XI).  18th  and  F  Sts.  NW.. 
Washington,  DC  20405. 

RECOflO  ACCESS  PROCEDURES; 

Requests  from  individuals  for  acceei 
to  records  should  be  addressed  to  the 
Executive  Director,  Office  of  Inspector 
General  and  should  include  full  name 
(maiden  name  where  appropriate), 
address,  and  date  and  place  of  birth. 
Only  general  inquiries  may  be  made  by 
phone. 

CONTESTINQ  RECORD  PROCEDURES; 

GSA  rules  for  access  to  records  and 
for  contesting  the  contents  and 
appealing  initial  determinations  are 
promulgated  in  41  CFR  105-64,  published 
in  the  Federal  Register. 

RECORD  SOURCE  CATEGORIES: 

Individuals,  employees,  informants, 
law  enforcement  agencies,  other 
government  agencies,  employers, 
references,  co-workers,  neighbors, 
educational  institutions,  and  intelligence 
sources. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

In  accordance  with  5  U.S.C.  552a(j]. 
this  system  of  records  is  exempt  from  all 
provisions  of  the  Privacy  Act  of  1974 
with  the  exception  of  subsections  (b);  (c) 
(1)  and  (2):  (e)(4)  (A)  through  (F):  (e)  (8). 
(7),  (9).  (10),  and  (11);  and  (i)  of  the  act. 
to  the  extent  that  information  in  the 
system  pertains  to  the  enforcement  of 
criminal  laws,  including  police  efforts  to 
prevent,  control,  or  reduce  crime  or  to 
apprehend  criminals;  to  the  activities  of 
prosecutors,  courts,  and  correctional, 
probation,  pardon,  or  parole  authorities; 
and  to  (1)  information  compiled  for  the 
purpose  of  identifying  individual 
criminal  offenders  and  alleged  offenders 
and  consisting  only  of  identifying  data 
and  notations  of  arrests,  the  nature  and 
disposition  of  criminal  charges, 
sentencing,  confinement,  release,  and 
parole  and  probation  status;  (2) 
information  compiled  for  the  purpose  of 
a  criminal  investigation,  including 


reports  of  informants  and  investigators, 
that  is  associated  with  an  identifiable 
individual;  or  (3)  reports  of  enforcement 
of  the  criminal  laws,  from  arrest  or 
indictment  through  release  from 
supervision.  This  system  is  exempted  to 
maintain  the  efficacy  and  integrity  of  the 
Office  of  Inspector  General's  law 
enforcement  function. 

In  accordance  with  5  U.S.C.  552a(k). 
this  system  of  records  is  exempt  from 
subsecUons  (c)(3):  (d);  (e)(1);  (e)[4)  (G). 
(H).  and  (I);  and  (f)  of  the  Privacy  Act  of 
1974.  The  system  is  exempt; 

a.  To  the  extent  that  the  system 
consists  of  investigatory  material 
compiled  for  law  enforcement  purposes; 
however,  if  any  individual  is  denied  any 
ri^t,  privilege,  or  benefit  to  which  the 
individual  would  otherwise  be  eligible 
as  a  result  of  the  maintenance  of  such 
material,  such  material  shall  be 
provided  to  such  individual,  except  to 
the  extent  that  the  disclosure  of  such 
material  would  reveal  the  identity  of  a 
source  who  furnished  information  to  the 
Government  under  an  express  promise 
that  the  identity  of  the  source  would  be 
held  in  confidence,  or,  prior  to  the 
effective  date  of  the  act,  under  an 
implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence;  and 

b.  To  the  extent  the  system  consists  of 
investigatory  material  compiled  solely 
for  the  purpose  of  determining 
suitability,  eligibility,  or  qualifications 
for  Federal  civilian  employment, 
military  service.  Federal  contracts,  or 
access  to  classified  information,  but 
only  to  the  extent  that  the  disclosure  of 
such  material  would  reveal  the  identity 
of  a  source  who  furnished  information  to 
the  Government  under  an  express 
promise  that  the  identity  of  the  source 
would  be  held  in  confidence,  or,  prior  to 
the  effective  date  of  the  act,  under  an 
implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence. 

This  system  has  been  exempted  to 
maintain  the  efficacy  and  integrity  of 
lawful  investigations  conducted 
pursuant  to  the  Office  of  Inspector 
General's  law  enforcement 
responsibilities  and  responsibilities  in 
the  areas  of  Federal  employment. 
Government  contracts,  and  access  to 
security  classified  information. 

GSA/OEA-1  (23-00-0103) 

SYSTEM  NAME: 

Defunct  Agency  Records. 

SYSTEM  LOCATIOM: 

The  system  records  are  located  in  the 
GSA  Regional  Office  BuUding.  7th  &  D 
Sts..  SW,  Washington,  DC  20407,  and  the 
National  Payroll  Center,  Kansas  City. 
KS. 


CATEGORIES  Of  WOIVIOUALS  COVERED  BY  T>C 

SYSTEM: 

Employees  of  defunct  agencies, 
including  but  not  limited  to  Presidential 
Commissions,  committees,  small 
agencies,  and  boards,  the  records  of 
which  were  serviced  by  GSA  under  a 
reimbursable  administration  support 
agreement. 

CATEGORIES  Of  RECORDS  IN  THE  SVSTEME 

Varied  payroll  and  financial  records 
including  but  not  limited  to  time  and 
attendance  cards,  payment  vouchers, 
comprehensive  listing  of  employees, 
health  benefits  records,  requests  for 
deductions,  tax  forms,  W-2  forms, 
overtime  requests,  leave  data, 
retirement  records,  and  vendor  register 
and  payment  tapes. 

authority  for  maintenance  of  the 
system: 

The  Economy  Act,  31  U.S.C.  688  and 
the  Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended,  63 
Stat.  377. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  Of 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  records  are  used  by  GSA 
personnel  in  concluding  the 
administrative  operations  of  the  defunct 
agency.  Routine  uses  of  records 
maintained  in  the  system  shall  include 
providing  a  copy  of  an  employee's 
Department  of  the  Treasury  Form  W-2, 
Wage  and  Tax  Statement,  to  the  State, 
city,  or  other  local  jurisdiction  which  is 
authorized  to  tax  the  employee's 
compensation.  The  record  will  be 
provided  in  accordance  with  a 
withholding  agreement  between  the 
State,  city  or  other  local  jurisdiction  and 
the  Department  of  the  Treasury  pursuant 
to  5  U.S.C.  5516,  5517.  and  5520,  or  in  the 
absence  thereof,  in  response  to  a  written 
request  from  an  appropriate  official  of 
the  taxing  jurisdiction  to  the  Regional 
Administrator,  General  Services 
Administration  (WA),  Washington,  DC 
20407.  The  request  must  include  a  copy 
of  the  applicable  statute  or  ordinance 
authority  of  the  jurisdiction  to  tax  the 
employee  is  based  on  place  of  residence, 
place  of  employment,  or  both. 

Pursuant  to  a  withholding  agreement 
between  a  city  and  the  Department  of 
the  Treasury  (5  U.S.C  5520),  copies  of 
executed  city  tax  withholding 
certificates  shall  be  furnished  the  city  in 
response  to  a  written  request  from  an 
appropriate  city  official  to  the  Regional 
Administrator,  General  Services 
Administration  (WA),  Washington.  DC 
20407. 

Records  are  also  released  to  the 
General  Accounting  Office  for  audits,  to 
the  Internal  Revenue  Service  for 
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investigations,  and  to  the  Office  of 
Personnel  Management  [0PM) 
concerning  pay,  benefits,  retirement 
deductions,  and  other  information 
necessary  for  the  0PM  to  carry  out  its 
Government-wide  personnel 
management  functions. 

The  routine  use  statements  A,  B,  C,  D, 
E,  F,  and  G,  described  in  the  appendix 
following  the  GSA  notices,  also  apply  to 
this  system  of  records. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Paper  records  in  file  folders  and  card 
files,  microfilm  records  in  reels  and 
cabinets,  magnetic  tapes  and  cards  in 
cabinets  and  storage  libraries,  and 
computer  records  within  a  computer  and 
attached  equipment. 

RETRIEVABiUTV: 

Payroll  records  are  retrieved  by  the 
social  security  number  and  all  other 
records  by  name. 

SAFEGUARDS: 

When  not  in  use  by  an  authorized 
person,  the  records  are  stored  in 
lockable  metal  containers  or  in  secured 
rooms. 

RETENTION  AND  DISPOSAL! 

Disposition  of  records  will  be  in 
accordance  with  the  HB,  GSA  Records 
Maintenance  and  Disposition  System 
(OADP  1820.2) 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

The  system  manager  is  the  Director, 
Agency  Liaison  Division.  Regional 
Office  Building.  7th  and  D  Sts.,  SW., 
Washington,  DC.  Mailing  address: 
General  Services  Administration  (WXL), 
Washington,  DC  20407. 

NOTIFICATION  PROCEDURE: 

Requests  for  assistance  should  be 
made  to  the  Director  of  Information, 
General  Services  Administration  (AVI), 
Washington.  DC  20405. 

RECORD  ACCESS  PROCEDURES: 

GSA  procedures  for  record  access  are 
contained  in  41  CFR  105-64.  Address 
request  in  writing  to  the  system 
manager.  The  legend  "Privacy  Act 
Request"  shall  appear  on  the  letter  and 
envelope. 

CONTESTING  RECORD  PROCEDURES: 

GSA  procedures  for  contesting 
records  are  contained  in  41  CFR  105-64. 

RECORD  SOURCE  CATEGORIES: 

Upon  termination,  the  agency  being 
serviced  by  GSA  publishes  a  notice  in 
the  Federal  Register  transferring 


administration  responsibilities  for  the 
records  to  GSA. 

GSA/OGC.  2  (23-00-0040) 

SYSTEM  NAME: 

Attorney  Placement,  GSA/OGC.  This 
notice  covers  six  unique  systems  of 
records  of  related  subject  matter. 

SYSTEM  LOCATION: 

Each  system  is  located  in  one  of  the 
following  six  offices;  the  supervisor  in 
each  of  these  six  offices  is  the  official 
who  sets  policies  and  procedures  for  the 
records  in  his  or  her  own  office;  the 
General  Counsel,  L,  and  the  Office  of  the 
Regional  Counsels,  Regions  1.  2.  5,  6, 
and  7.  See  appendix  following  notice 
OGC  6  for  addresses. 

categories  of  individuals  covered  by  the 
system: 

Each  of  the  six  systems  covers 
attorneys  and  law  students  applying  for 
employment. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Each  of  the  six  systems  covers 
qualifications  of  applicants  for  legal 
positions;  the  General  Coimsel,  L,  and 
the  Regional  Counsels  for  Regions  1,  2,  5, 
6,  and  7  and  other  authorized  OGC 
employees  use  the  records  in  their 
respective  offices  to  fill  vacancies  and 
new  positions  with  qualified  applicants. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Each  of  the  six  systems  is  authorized 
by  5  U.S.C.  3101  and  the  Federal 
Property  and  Administrative  Service  Act 
of  1949  as  amended. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  routine  use  statements  A,  B.  C,  D. 
E.  and  G,  described  in  the  appendix 
following  the  GSA  notices,  apply  to  this 
system  of  records. 

poucies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system. 

storage: 

Paper. 

retrievability: 

Manual  by  name. 

SAFEGUARDS: 

File  folders  are  kept  in  guarded 
buildings  and  released  only  to 
authorized  persons. 

RETENTION  AND  DISPOSAL: 

Disposition  of  records  shall  be  in 
accordance  with  the  HB,  GSA  Records 
Maintenance  and  Disposition  System 
(OAD  P  18202.2). 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  system  managers  for  the  six 
systems  are  respectively:  General 
Counsel,  L;  and  Regional  Counsels, 
Region  1,  2,  5,  6,  and  7  for  records  within 
their  offices.  See  appendix  following 
notice  OGC  6  for  addresses. 

NOTinCATION  PROCEDURE: 

GSA  notification  procedures  are 
contained  in  41  CFR  105-64. 

RECORD  ACCESS  PROCEDURES: 

GSA  procedures  for  record  access  are 
contained  in  41  CFR  lOS-64. 

CONTESTINO  RECORD  PROCEDURES: 

GSA  rules  for  contesting  records  are 
contained  in  41  CFR  105-64. 

RECORD  SOURCE  CATEGORIES: 

Information  in  each  of  the  six  systems 
comes  fi"om  one  of  the  following  sources: 
Applicants,  placement  offices,  and 
interviewers. 

GSA/OGC  4  <23-00-0042) 

SYSTEM  NAME: 

General  Law  Files.  GSA/OGC.  This 
notice  covers  22  unique  systems  of 
records  involving  related  subject  matter. 

SYSTEM  LOCATION: 

The  General  Law  Files  of  OGC  are 
divided  into  22  unique  systems  of 
related  subject  matter.  Each  system  is 
located  in  one  of  the  following  22 
offices;  the  supervisor  in  each  of  these 
22  offices  is  the  official  who  sets  policies 
and  procedures  for  the  records  in  his 
own  office:  L.  LL.  LB.  LC.  LE.  LF.  LM.  LP, 
LR,  LT,  LX,  and  office  of  the  Regional 
Counsels.  Regions  1-10  and  the  National 
Capital  Region,  for  records  in  their 
respective  offices.  See  appendix 
following  notice  OGC  6  for  addreses. 

For  information  on  the  location  of 
specific  law  files  contact  L  at  the 
address  listed  in  the  appendix. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Each  of  the  22  systems  covers  one  or 
more  of  the  following  categories  of 
individuals: 

GSA  employees,  past  and  present; 
other  agency  employees,  members  of  the 
public  (including  individuals, 
corporations,  and  firms);  witnesses  in 
regulatory  proceedings;  persons  who 
have  made  Freedom  of  Information  and 
Privacy  Act  requests  and  persons  about 
whom  such  requests  have  been  made; 
persons  pursuing  tort  claims  or  involved 
in  litigation  with  GSA;  and  grievances 
under  collective  bargaining  agreement 
appellants. 
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CATEGORIES  OF  RECORDS  IN  TME  SYSTEM: 

Each  of  the  22  systems  covers  one  or 
more  of  the  following  categories  of 
records:  Among  other  data,  name  of 
individual;  position  description;  grade: 
salary;  SSN;  work  history;  complaint: 
history  of  the  case;  applicable  law; 
working  papers  of  attorney;  testimony  of 
witnesses;  background  investigation 
materials;  records  subject  to  complaint, 
request,  or  litigation;  correspondence; 
damage  reports;  contracts;  accident 
reports;  GSA  Form  1593;  SF  91;  SF  9lA; 
SF  92;  pleadings;  affidavits;  credit 
ratings;  medical  diagnoses  and 
prognoses;  doctor's  bills;  estimates  of 
repair  costs;  invoices;  litigation  reports; 
and  financial  data.  Records  are  used  to 
give  general  legal  advice,  as  requested, 
throughout  GSA.  and  to  prepare 
attorneys  for  hearings  and  trials,  to 
reference  past  actions,  and  to  maintain 
internal  statistics. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Each  of  the  22  systems  is  authorized 
by  one  or  more  of  the  following  statutes 
or  Executive  Orders: 

Federal  Property  and  Administrative 
Services  Act  of  1949,  63  Stat.  377  as 
amended;  Freedom  of  Information  Act,  5 
U.S.C.  552  as  amended;  the  Privacy  Act 
of  1974.  5  U.S.C.  552a;  5  U.S.C,  Part  II 
(Civil  Service  Commission);  5  U.S.C, 
Chap.  33  (examination,  selection  and 
placement);  Equal  Employment 
Opportunity  Act  of  1972,  86  Stat.  103.  5 
U.S.C.  5108.  5314-5318  and  42  U.S.C. 
20003.  et  seq.;  5  U.S.C.  7151-7154 
(antidiscrimination  in  employment);  5 
U.S.C.  7301  (regulation  of  conduct);  5 
U.S.C.  7501,  note  (adverse  actions);  5 
U.S.C.,  Chapter  77  (appeals);  title  11 
U.S.C.  (bankruptcy);  Federal  Tort  Claims 
Act.  28  U.S.C.  1291, 1346{b)(c),  1402(b). 
1504.  2110.  2401(b).  2402.  2411(b),  2412(c). 
2671-2680;  1  Stat.  515,  676,  31  U.S.C.  191 
(debts  owed  by  or  due  to  U.S.);  Federal 
Claims  Collection  Act  of  1972,  80  Stat. 
308-309;  31  U.S.C.  951-953.  78  Stat.  787. 
768.  79  Stat.  789,  82  Stat.  998,  84  Stat. 
412.  86  Stat.  491.  31  U.S.C.  240-243 
(settlement  of  claims);  E.O.  6168 
Reorganization  of  Executive  Agencies; 
E.0. 10577.  Amending  the  Civil  Service 
Rules  and  Authorizing  a  new 
Appointment  System  for  the 
Competitive  Service;  E.O.  11491,  Labor- 
Management  Relations  in  the  Federal 
Service;  E.O.  11787,  Revoking  Executive 
Order  10987,  Relating  to  Agency 
Systems  for  Appeals  from  Adverse 
Actions. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  may  be  released  to  the 
Department  of  Justice  in  review, 
settlement,  defense,  and  prosecution  of 
claims,  complaints,  and  law  suits 
involving  contracts,  torts,  debts, 
bankruptcy,  personnel  adverse  action, 
EEO,  unit  determination,  unfair  labor 
practices,  and  Freedom  of  Information 
and  Privacy  Act  requests.  The  routine 
use  statements  A.  B.  C  D.  E,  and  G. 
described  in  the  appendix  following  the 
GSA  notices,  also  apply  to  this  system 
of  records. 

POUCIE3  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAJNING,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAO& 

Paper. 

RETRIEVABIUTV: 

Manual,  by  name. 

safeguards: 

Records  are  stored  in  secured 
buildings;  available  to  authorized 
persons  only. 

RETENTION  AND  DISPOSAL: 

Disposition  of  records  shall  be  in 
accordance  with  the  HB,  GSA  Records 
Maintenance  and  Disposition  System 
(OAD  P  1820.2). 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  system  managers  for  the  22 
systems  are  respectively: 

General  Counsel.  L;  Deputy  General 
Counsel  for  Law,  LL;  Assistant  General 
Counsels.  LB.  LC.  LE.  LF.  LM.  LP.  LR.  LT. 
LX  and  regional  Counsels  for  Regions  1- 
10  and  the  National  Capital  Region.  See 
appendix  following  notice  OGC  6  for 
addresses. 

NOTIFICATION  PROCEDURE: 

GSA  notification  procedures  are 
contained  in  41  CFR  105-64. 

RECORD  ACCESS  PROCEDURES: 

GSA  procedures  for  record  access  are 
contained  in  41  CFR  105-64. 

CONTESTING  RECORD  PROCEDURES: 

GSA  rules  for  record  access  are 
contained  in  41  CFR  105-64. 

RECORD  SOURCE  CATEGORIES: 

Information  in  each  of  the  22  systems 
comes  from  one  or  more  of  the  following 
sources;  Federal  employees  and  private 
parties  Involved  in  tort,  contracts, 
personnel  actions,  unfair  labor 
practices,  and  debts  concerning  the 
Federal  Government;  general  law  texts 
and  sources;  Dun  and  Bradstreet  and 
other  sources  of  financial  information; 


law  enforcement  officers;  witnesses;  and 
others. 

GSA/OGC  6  (23-00-0044) 

SYSTEM  NAME  .j 

Potential  employees  referrals. 

SYSTEM  LOCATION: 

LC.  See  appendix  following  notice 
GSA/OGC  6  for  address. 

CATEGORIES  Of  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Applicants  for  employment  at  GSA- 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Resumes,  applications, 
recommendations,  and  replies,  previous 
work  history,  reference  checks,  and 
notes.  Used  inside  the  agency  in 
connection  with  litigation  and  hearings. 

authority  for  maintenance  of  the 
system: 

Civil  Service  Rule  5,  5  CFR  5.1-5.4. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYTEM,  INCLUDING  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

The  routine  use  statements  A,  B,  C,  D, 
E,  and  G,  described  in  the  appendix 
following  the  GSA  notices,  apply  to  this 
system  of  records.  Also  may  be 
transferred  to  OPM,  outside  counsel, 
and  respondents  in  cormection  with 
ongoing  litigation  and  hearings. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Paper. 

RETRIEVABiUTY: 

Manually,  by  name. 

SAFEGUARDS: 

Stored  in  locked  room  in  guarded 
building,  accessible  to  authorized 
persons  only. 

RETENTION  AND  DISPOSAL: 

At  the  termination  of  all  litigation  and 
hearings  relevant  to  the  records,  records 
will  be  integrated  into  individual 
Official  Personnel  Folders,  to  the  extent 
possible.  The  remaining  records  will  be 
disposed  of  in  accordance  with  normal 
procedures. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  General  Counsel,  LC.  See 
appendix  following  notice  GSA/OGC  6 
for  address. 

NOTIFICATION  PROCEDURE: 

GSA  notification  procedures  are 
contained  in  41  CFR  105-64. 
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RECORD  ACCESS  PROCEDURES: 

GSA  procedures  for  record  access  are 
contained  in  41  CFR  105-64. 

CONTESTING  RECORD  PROCEDURES: 

GSA  rules  for  contesting  records  are 
contained  in  41  CFR  105-64. 

RECORD  SOURCE  CATEGORIES: 

GSA  Personnel  Office,  the  individual, 
persons  who  provided  reference,  former 
employees,  and  GSA  employees 
involved  in  personnel  work. 

Appendix  GSA/OGC  Address  of 
Locations 

Office  of  General  Counsel,  Central 
Office  Divisions  located  at  the 
General  Services  Building.  18th  and  F 
Sts.  NW.,  Washington,  DC  20405. 
Business  hours  are  8:00-4:30  EST. 

L— General  Counsel,  (202)  566-1200. 

LL — Deputy  General  Counsel  for  Law, 
(202)  566-0050. 

LA — Administrative  Officer,  (202)  566- 
0681. 

LB — Assistant  General  Counsel,  Public 

Buildings  Division,  (202)  566-0500. 
LC — Assistant  General  Counsel  Claims 

and  Litigation  Division  (202)  566-1594. 
IE — Assistant  General  Counsel 

Preparedness  and  Policy  Division 

(202)  566-0528. 

LM — Assistant  General  Counsel  Labor 
Law  Division  (202)  566-1146. 

LR — Assistant  General  Counsel 
Administration  and  Records  Division 
(202)  566-1460. 

I.T — Assistant  General  Counsel 
Regulatory  Law  Division  (202)  566- 
0750. 

LX — Assistant  General  Counsel 
Automated  Data  and 
Telecommunication*  Division  (202) 
566-1156. 

Office  of  General  Counsel,  Central 
Office  Division  (Transportation 
Audit),  located  at  425  I  Street  NW. 
Washington.  DC  20406.  Business  hours 
are  7:45-4:15  EST. 

LF — Assistant  General  Counsel 
Transportation  Audit  Division  (202) 
275-6101 

Office  of  General  Counsel.  Central 
Office  Division  (Procurement), 
located  at  Crystal  Mall,  Building  4, 
Room  819,  Washington,  DC  20406. 
Business  hours  are  7:45-^:15  EST. 

LP — Assistant  General  Counsel, 
Procurement  Division,  (202)  557-8417. 

Office  of  General  Counsel,  Regional 
Offices  located  at  National  Capital 
Region — GSA  Regional  Counsel,  7th 
and  D  Streets  SW..  Washington.  DC 
20407.  (202)  472-1809,  8:15-4:45  EST. 

Region  1 — GSA  Regional  Counsel,  J.  W. 
McCormack  Post  office  and 


Courthouse,  Boston,  MA  02109,  (617) 
223-2621,  8:20-4:50  EST. 

Region  2— GSA  Regional  Counsel.  26 
Federal  Plaza,  New  York,  NY  10007. 

Region  3 — GSA  Regional  Counsel,  9th 
and  Market  Sts.,  Rm.  5214, 
Philadelphia,  PA  19107.  Area  Code 
215-597-1319,  8:00^:30  EST. 

Region  4 — GSA  Regional  Counsel,  75 
Spring  St.  SW.,  Atlanta,  GA  30303, 
(404)  221-5105.  8:00-4:30  EST. 

Region  5 — GSA  Regional  Counsel,  230  S. 
Dearborn  Street,  Chicago,  IL  60604, 
(312)  353-5392,  8:30-5:00  GST. 

Region  6 — GSA  Regional  Counsel,  1500 
E.  Bannister  Road,  Kansas  City,  MO 
64131.  (816)  926-7212,  8:00-4:30  CST. 

Region  7 — GSA  Regional  Counsel.  819 
Taylor  Street,  Fort  Worth,  TX  76102, 
(817)  334-2325,  7:45-4:15  CST. 

Region  8 — GSA  Regional  Counsel, 
Building  41,  Denver  Federal  Center, 
Denver,  CO  80225,  (303)  234-3813, 
7:30-4:00  MST. 

Region  9 — GSA  Regional  Counsel,  525 
Market  Street,  San  Fiancisco,  CA 
94105,  (415)  556-3963,  7:45-4:15  PST. 

Region  10 — GSA  Regional  Counsel,  GSA 
Center,  Auburn,  WA  98002,  (206)  833- 
5225,  7:30-4:00  PST. 

GSA/NARS  1  (23-00-0046) 
SYSTEM  NAME: 

Researcher  Application  Files,  GSA/ 
NARS. 

SYSTEM  location: 

The  system  is  located  in  the  National 
Archives  Building,  Presidential  libraries, 
Washington  National  Records  Center, 
National  Personnel  Records  Center, 
Federal  Records  Centers,  and  Federal 
archives  and  records  centers.  The 
addresses  are  listed  in  the  appendix, 
following  notice  GSA/NARS  10. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Researchers  who  apply  to  use  records 
in  the  National  Archives,  Presidential 
libraries,  and  records  centers. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM. 

Applications  to  use  records  including 
name,  address,  telephone  number, 
occupation,  research  topic,  education 
level,  and  field  of  interest.  The  records 
are  used  by  officers  and  employees  of 
GSA  who  have  a  need  for  the  records  in 
the  performance  of  their  duties  to 
identify  and  record  the  individuals  who 
use  records  in  the  National  Archives 
and  other  repositories  listed  above,  to 
provide  a  means  of  contacting  the 
individual  if  additional  information  of 
research  interest  to  him  or  her  is  found, 
and  to  mail  notices  of  events  and 


programs  of  interest  to  users  of  the 
records  in  the  National  Archives. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

44  U.S.C.  2104. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  routine  use  statements  A,  B,  C,  E, 
and  G,  described  in  the  appendix 
following  the  GSA  notices,  apply  to  this 
system  of  records. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Paper  records  in  card  files  and  file 
folders. 

RETRIEVABILTTY 

Filed  alphabetically  at  each  location 
by  name  of  individual 

SAFEGUARDS: 

During  normal  hours  of  operation, 
records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
of  NARS.  After  hours,  buildings  employ 
security  guards  and/or  doors  are 
secured  and  all  entrances  are  monitored 
by  electronic  surveillance  equipment 

RETENTION  AND  DISPOSAL: 

Records  are  cut  off  annually,  held  one 
year,  and  retired.  After  14  additional 
years  they  are  destroyed.  These 
procedures  are  in  accordance  with  the 
HB.  GSA  Records  Maintenance  and 
Disposition  System  (OAD  P  1820.2). 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  agency  with  overall  responsibility 
for  the  system  of  records  is  the  Archivist 
of  th3  United  States,  National  Archives 
Building,  Eighth  and  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20408. 
Officials  responsible  for  the 
geographically  dispersed  system  of 
records  are  the  Assistant  Archivist  for 
the  National  Archives  at  the  National 
Archives  Building,  the  Directors  of  the 
Presidential  Libraries,  The  Directors  of 
the  Federal  Archives  and  Records 
Centers,  and  the  Directors  of  Federal 
Records  Centers  at  the  addresses  listed 
for  these  locations  in  the  appendix 
following  Notice  GSA/NARS  10. 

NOTinCATION  PROCEDURE: 

Information  may  be  obtained  from  the 
officials  cited  above  at  the  appropiate 
respository  where  individuals  have  used 
records. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  to  access 
records  should  be  addressed  to  the 
Assistant  Archivist  for  the  National 
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Archives,  the  directors  of  the 
Presidential  libraries,  the  directors  of 
Federal  archives  and  records  centers,  or 
the  directors  of  Federal  records  centers, 
depending  on  where  individuals  have 
used  records.  In  person  requests  may  be 
made  during  business  hours  listed  for 
each  location  in  the  appendix  following 
notice  GSA/NARS  10.  For  written 
requests,  the  individual  should  provide 
full  name,  address,  and  telephone 
number,  and  the  approximate  dates 
records  were  used.  For  personal  visits, 
the  individual  should  be  able  to  provide 
some  acceptable  identification,  such  as 
driver's  license  or  student  or  employee 
identification.  Only  general  inquiries 
may  be  made  by  telephone. 

CONTESTING  RECORD  PROCEDURES: 

GSA/NARS  rules  for  access  to 
records  and  for  contesting  the  contents 
and  appealing  initial  determinations  are 
found  in  41  CFR  105-64. 

RECORD  SOURCE  CATEGORIES: 

Researchers. 
GSA/NARS  2  (23-00-0047) 

SYSTEM  NAME: 

Reference  request  files.  GSA/NARS. 

SYSTOi  location: 

The  system  is  located  in  the  National 
Archives  Building,  Presidential  libraries, 
Washington  National  Records  Center. 
National  Personnel  Records  Center. 
Federal  records  centers,  and  Federal 
archives  and  records  centers.  The 
addresses  are  listed  in  the  appendix 
following  notice  GSA/NARS  10. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Researchers  and  correspondents 
requesting  information  from  the  records 
in  the  National  Archives,  Presidential 
libraries,  and  record  centers. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Correspondence,  reference  service 
slips,  receipts  for  money,  deposit 
account  records,  reproduction  orders, 
reference  logs,  lending  fdes,  and 
reference  files  pertaining  to  requests  for 
information,  including  all  or  parts  of  the 
following  requester's  name,  address, 
telephone  number,  occupation,  research 
topic,  education  level,  and  field  of 
interest.  Biographical  material  relating 
to  the  individuals  who  are  the  subject  of 
the  reference  inquiries  may  also  be 
included.  The  records  are  used  by 
officers  and  employees  of  GSA  who 
have  a  need  for  the  records  in  the 
performance  of  their  duties  to  record 
individual  requests  for  information  and 
the  responses  to  those  requests;  to 
maintain  control  over  information 


requests  received  and  answered;  to 
enable  later  contact  with  the  requester  if 
required;  to  assist  in  the  preparation  of 
standard  replies  to  similar  questions;  to 
facilitate  preparation  of  statistical  and 
other  reports;  to  establish  researcher 
accountability  for  records;  to  maintain 
control  of  records  being  used;  to  record 
payment  for  reproduction  orders;  and 
funds  placed  on  deposit;  to  record  loans 
of  materials  or  records  from  the  above 
locations:  to  monitor  Freedom  of 
Information  Act  requests  and  prepare 
reports;  and,  when  requested  by  the 
individual  researcher,  to  write 
recommendations  for  researchers  for 
grants  or  employment. 

authority  for  maintenance  of  the 
system: 

44  U.S.C.  2104  and  2907. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES. 

The  routine  use  statements  A,  B,  C,  E. 
and  G,  described  in  the  appendix 
following  the  GSA  notices,  apply  to  this 
system  of  records. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSmO  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Paper  records  in  card  files  and  file 
folders. 

RETRIEVABIUTY: 

Filed  alphabetically  at  each  location 
by  name  of  individual. 

safeguards: 

During  normal  hours  of  operation, 
records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
of  NARS.  After  hours,  buildings  employ 
security  guards  and/ or  doors  are 
secured  and  all  entrances  are  monitored 
by  electronic  surveillance  equipment. 

RETENTION  OF  DISPOSAL: 

Records  which  are: 

(1)  Created  in  the  administration  of 
loans  of  materials  are  cut  off  after  the 
return  of  the  materials,  held  one  year, 
and  destroyed. 

(2)  Created  in  the  process  of  providing 
reference  service  by  mail  are  cut  off 
annually,  held  two  years,  and  destroyed. 

(3)  Created  in  the  process  of  providing 
records  to  researchers  in  the  National 
Archives  research  rooms  are  cut  off 
annually,  held  one  year  and  retired. 
After  14  additional  years  they  are 
destroyed. 

These  procedures  are  in  accordance 
with  the  HE,  GSA  Records  Maintenance 
and  Disposition  System  (OAD  P  1820.2). 


SYSTEM  MANAGEiKS)  AND  ADDRESS: 

The  agency  official  with  overall 
responsibility  for  the  system  of  records 
is  the  Archivist  of  the  United  States. 
National  Archives  Building,  Eighth  and 
Pennsylvania  Ave.  NW..  Washington, 
DC  20408.  Officials  responsible  for  the 
geographically  dispersed  system  of 
records  are  the  Assistant  Archivist  for 
the  National  Archives  at  the  National 
Archives  Building,  the  Directors. of  the 
Presidential  Libraries,  the  Directors  of 
the  Federal  Archives  and  Records 
Centers,  and  the  Directors  of  Federal 
Records  Centers  at  the  addresses  listed 
for  these  locations  in  the  appendix 
following  notice  GSA/NARS  10. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
officials  cited  above  at  the  appropriate 
repository  where  individuals  have  used 
records  or  directed  inquires.  The 
addresses  are  listed  in  the  appendix 
following  notice  GSA/NARS  10. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  to  access 
records  should  be  addressed  to  the 
Assistant  Archivist  for  the  National 
Archives,  the  Directors  of  the 
Presidential  libraries,  the  Directors  of 
Federal  Archives  and  Records  Centers, 
or  the  Directors  of  Federal  Records 
Centers,  depending  on  where 
individuals  used  records  or  directed 
inquiries.  In  person  requests  may  be 
made  during  normal  business  hours 
listed  for  each  location  in  the  appendix 
following  notice  GSA/NARS  10.  For 
written  requests,  the  individual  should 
provide  full  name,  address,  and 
telephone  number,  and  the  approximate 
dates  of  the  correspondence  or 
transaction. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  such  as 
driver's  license  or  student  or  employee 
identification.  Only  general  inquiries 
may  be  made  by  telephone. 

CONTESTING  RECORD  PROCEDURES:  |     i 

GSA/NARS  rules  for  access  to 
records  and  for  contesting  the  contents   ; 
and  appealing  initial  determinations  are ; 
found  in  41  CFR  105-64. 

RECORD  SOURCE  CATEGORIES: 

Researchers,  correspondents,  and 
employees  of  the  National  Archives. 

GSA/NARS  3  (23-00-0048) 

SYSTEM  name: 

Donors  of  historical  materials  files 
GSA/NARS. 


SYSTEM  LOCATION: 

The  system  is  located  in  the  National 
Archives  Building  and  the  Presidential 
libraries.  The  addresses  are  listed  in  the 
appendix  following  notice  GSA/NARS 
10. 

categories  of  individuals  covered  by  the 
system: 

Donors  and  potential  donors  of  papers 
or  other  historical  materials  to  the 
National  Archives  and  Presidential 
libraries. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Correspondence,  deeds  of  gift,  deposit 
agreements,  accession  files,  accession 
cards,  administrative  files,  inventory  of 
museum  objects,  oral  history  use 
agreements,  tapes,  and  transcripts,  all  of 
which  are  related  to  the  solicitation  and 
preservation  of  donations.  Also  included 
are  biographical  data  on  donors  as  well 
as  their  addresses,  telephone  numbers, 
and  occupations).  The  records  are 
primarily  used  by  officers  and 
employees  of  GSA  who  have  a  need  for 
the  records  in  the  performance  of  their 
duties  to  record  solicitation  efforts  and 
accessioning  of  papers  and  other 
historical  materials  for  preservation  in 
the  above  locations;  to  maintain  control 
over  the  accessions  program;  to 
facilitate  future  solicitations  of  gifts;  to 
record  deeds  of  gift;  and  to  record 
agreements  of  use. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

44  U.S.C.  2107  and  2108. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  routine  uses  of  records  include 
releasing  biographical  material  about 
donors  and  prospective  donors  to  the 
public  as  well  as  the  routine  use 
statements  A,  B,  C.  E,  and  G,  described 
in  the  appendix  following  the  GSA 
notices. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
RETAINING  AND  DISPOSING  OF  RECORDS  IN  THE 
SYSTEM. 

STORAGE: 

Paper  records  in  file  folders;  sound 
recordings. 

retrievabiuty: 

Filed  alphabetically  at  each  location 
by  name  of  individual  donor. 

safeguards: 

Buildings  employ  security  guards,  and 
records  and  other  materials  are 
maintained  in  areas  accessible  only  to 
authorized  personnel  of  NARS. 

i      i 
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RETENTION  AND  DISPOSAL: 

Records  are  permanent.  These 
procedures  are  in  accordance  with  the 
HE,  GSA  Records  Maintenance  and 
Disposition  System  (OAD  P  1820.2). 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  agency  official  with  overall 
responsibility  for  the  system  of  records 
is  the  Archivist  of  the  United  States, 
National  Archives  Building,  Eighth  and 
Pennsylvania  Ave.  NW.,  Washington, 
DC  20408.  Officials  responsible  for  the 
geographically  dispersed  system  of 
records  are  the  Assistant  Archivist  for 
the  National  Archives  and  the  Assistant 
Archivist  for  Presidential  Libraries  at 
the  National  Archives  Building,  and  the 
Directors  of  the  Presidential  Libraries. 
The  addresses  are  listed  in  the  appendix 
following  notice  GSA/NARS  10. 

NOTIFICATION  PROCEDURES: 

Information  may  be  obtained  from  the 
officials  cited  above  at  the  appropriate 
repository  where  individuals  have 
donated  materials  or  from  which  they 
have  received  requests  for  donations. 
The  addresses  are  listed  in  the  appendix 
following  notice  GSA/NARS  10. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  to  access 
records  should  be  addressed  to  the 
Assistant  Archivist  for  the  National 
Archives  or  the  Assistant  Archivist  for 
Presidential  Libraries  or  the  directors  of 
Presidential  libraries  depending  on 
which  repository  the  individual  has 
been  associated  with.  In  person  requests 
may  be  made  during  normal  business 
hours  listed  for  each  location  in  the 
appendix  following  notice  GSA/NARS 
10.  For  written  requests,  the  individual 
should  provide  full  name,  address,  and 
telephone  number,  and  the  approximate 
dates  of  the  correspondence  or 
transaction.  For  personal  visits  the 
individual  should  be  able  to  provide 
some  acceptable  identificated  such  as 
driver's  license,  employee  identification 
card,  etc.  Only  general  inquiries  may  be 
made  by  telephone. 

CONTESTING  RECORD  PROCEDURES: 

GSA/NARS  rules  for  access  to 
records  and  for  contesting  the  contents 
and  appealing  initial  determinations  are 
found  in  41  CFR  105-64. 

RECORD  SOURCE  CATEGORIES: 

Donors,  potential  donors,  and 
employees  of  the  National  Archives. 

GSA/NARS  4  (23-00-0049) 

SYSTEM  name: 

National  and  Regional  Archives 
Advisory  Council  files,  GSA/NARS. 


SYSTEM  LOCATION: 

The  system  is  located  in  the  National 
Archives  Building,  the  Federal  archives 
and  records  centers,  and  the  regional 
archives  headquarters.  The  addresses 
are  listed  in  the  appendix  following 
notice  GSA/NARS  10. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Former,  current,  and  prospective 
Council  members. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Correspondence  with  and 
biographical  information  about  former, 
current,  and  prospective  Council 
members  including  all  or  parts  of  the 
following:  name,  address,  telephone 
number,  education,  professional  vita, 
and  publications.  The  records  are  used 
by  officers  and  employees  of  GSA  who 
have  a  need  for  the  records  in  the 
performance  of  their  duties  to  review 
professional  qualifications  of 
prospecHve  council  members;  to 
document  activities  of  the  Councils 
themselves;  to  conduct  future 
correspondence  with  Council  members; 
to  serve  as  a  mailing  Hst  with  current 
and  past  members;  to  record  the 
individual  Council  members*  role;  and  to 
help  formulate  Council  policy. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C,  Appendix  I,  Section  8. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USE: 

Biographic  material  relating  to 
Council  members  is  made  available  to 
the  public  for  purposes  of  publicizing  the 
membership  and  activities  of  the 
Councils.  The  routine  use  statements  A, 
B,  C,  E,  and  G,  described  in  the 
appendix  following  the  GSA  notices, 
also  apply  to  this  system  of  records. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Paper  records  in  file  folders. 

retrievability: 

Filed  alphabetically  at  each  location 
by  name  of  individual. 

SAFEGUARDS: 

During  normal  hours  of  operations, 
records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
of  NARS.  After  hours,  buildings  employ 
security  guards  and/or  doors  are 
secured  and  all  entrances  are  monitored 
by  electronic  surveillance  equipment. 
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RETENTION  AND  DISPOSAL: 

Records  are  cut  off  after  each  meeting, 
held  five  years,  and  offered  to  the 
National  Archives  (Regional  council 
files  are  destroyed  after  five  years). 
These  procedures  are  in  accordance 
with  the  HB.  GSA  Records  Maintenance 
and  Disposition  System  (OAD  P  1820.2). 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

The  agency  official  with  overall 
responsibility  for  the  system  of  records 
is  the  Archivist  of  the  United  States. 
National  Archives  Building.  Eight  and 
Pennsylvania  Avenue  NW..  Washington, 
DC  20408.  Officials  responsible  for  the 
geographically  dispersed  system  of 
records  are  the  Assistant  Archivist  for 
the  National  Archives  and  the  Assistant 
Archivist  for  Educational  Programs  at 
the  National  Archives  Building,  the 
Directors  of  the  Federal  Archives  and 
Records  Centers  and  the  Assistant 
Regional  Administrators,  NARS.  The 
addresses  are  listed  in  the  appendix 
following  notice  GSA/NARS  10. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
officials  cited  above  at  the  appropriate 
location  in  the  region  where  individuals 
serve,  have  served,  or  might  serve  on  the 
Council.  The  addresses  are  listed  in  the 
appendix  following  notice  GSA/NARS 
10. 

RECORDS  ACCESS  PROCEDURES: 

Requests  from  individuals  to  access 
records  should  be  addressed  to  the 
Assistant  Archivist  for  the  National 
Archives  or  to  the  Assistant  Archivist 
for  Educational  Programs,  or  the 
Assistant  Regional  Administrators, 
National  Archives  and  Records  Service, 
depending  on  the  location  of  the  Council 
with  which  the  individual  has  been 
associated.  In  person  requests  may  be 
made  during  normal  business  hours 
listed  for  each  location  in  the  appendix, 
following  Notice  GSA/NARS  10.  For 
written  requests,  the  individual  should 
provide  full  name,  address,  telephone 
number,  and  if  applicable,  dates  of 
service.  For  personal  visits,  the 
individual;  should  be  able  to  provide 
some  acceptable  identification,  such  as 
driver's  hcense.  employee  identification 
card.  etc.  Only  general  inquires  may  be 
made  by  telephone. 

CONTESTINQ  RECORD  PROCEDURES: 

GSA/NARS  rules  for  access  to 
records  and  for  contesting  the  contents 
and  appealing  initial  determinations  are 
found  in  41  CFR  105-64. 

RECORD  SOURCE  CATEGORIES: 

Former,  current,  and  prospective 
Council  members,  association  of  Council 


members,  and  employees  of  the 
National  Archives. 

GSA/NARS  5  (23-00-0050) 

SYSTEM  name: 

Conference  and  related  activities  files 
GSA/NARS. 

SYSTEM  location: 

The  system  is  located  in  the  National 
Archives  Building,  the  Presidential 
libraries.  Washington  National  Records 
Center,  National  Personnel  Records 
Center,  Federal  records  centers,  the 
Federal  archives  and  records  centers, 
and  NARS  regional  headquarters 
offices.  The  addresses  are  listed  in  the 
appendix  following  notice  GSA/NARS 
10. 

categories  of  individuals  covered  by  the 
system: 

Participants  or  potential  participants 
in  symposia,  conferences,  lectures,  etc. 

CATEGORKS  OF  RECORDS  IN  THE  SYSTEM: 

Biographical  information  about 
individuals  involved  in  these  activities 
including  the  individuals  name,  address, 
telephone  number,  area  of  expertise, 
research  interest,  occupation,  education, 
and  publications.  The  records  are  used 
by  officers  and  employees  of  GSA  who 
have  a  need  for  the  records  in  the 
performance  of  their  duties  in  the 
various  archival  programs  indicated 
above;  to  provide  a  record  of  previous 
activities;  to  promote  the  use  of  archival 
materials;  to  provide  mailing  lists;  to 
facilitate  publication  pf  the  activity's 
proceedings;  and  to  register  persons 
attending  the  activity. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

44  U.S.C.  2105. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  routine  use  statements  A,  B,  C,  E, 
and  G,  described  in  the  appendix 
following  the  GSA  notices,  apply  to  this 
system  of  records. 

poucies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system. 

storage: 

Paper  records  in  card  files  and  file 
folders. 

RETRIEV  ability: 

Filed  alphabetically  at  each  location 
by  name  of  individual. 

SAFEGUARDS: 

During  normal  hours  of  operations, 
records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 


of  NARS.  After  hours,  buildings  employ 
security  guards  and/or  doors  are 
secured  and  all  entrances  are  monitored 
by  electronic  surveillance  equipment. 

retention  and  disposal: 

Records  are  cut  off  after  the  event, 
held  for  one  year,  and  destroyed.  These 
procedures  are  in  accordance  with  the 
HB,  GSA  Records  Maintenance  and 
Disposition  System  (OAD  P  1820.2) 

system  manager(s)  and  address: 

The  agency  official  with  overall 
responsibility  for  the  system  of  records 
is  the  Archivist  of  the  United  States,  , 

National  Archives  Building,  Eighth  and      1 
Pennsylvania  Ave.  NW.,  Washington. 
DC  20408.  Officials  responsible  for  the 
geographically  dispersed  system  of 
records  are  the  Assistant  Archivist  for 
the  National  Archives  and  the  Assistant 
Archivist  for  Educational  Programs  at 
the  National  Archives  Building,  the 
directors  of  the  Presidential  Libraries, 
the  directors  of  Federal  Records 
Centers,  and  the  Assistant  Regional 
Administrators,  National  Archives  and 
Records  Service.  The  addresses  are 
listed  in  the  appendix  following  notice 
GSA/NARS  10. 

NOTinCATION  PROCEDURE: 

Information  may  be  obtained  from  the 
officials  cited  above  at  the  appropriate 
location  which  sponsored  the  activity 
which  the  individual  attended  or  in 
which  he  or  she  participated.  The 
addresses  are  listed  in  the  appendix 
following  notice  GSA/NARS  10. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  to  access 
records  should  be  addressed  to  the 
Assistant  Archivist  for  the  National 
Archives,  the  Assistant  Archivist  for 
Educational  Programs,  the  directors  of     i 
Presidential  libraries,  the  directors  of 
Federal  records  centers,  or  the  Assistant 
Regional  Administrators,  National 
Archives  and  Records  Service.  In  person 
requests  may  be  made  during  normal 
working  hours  listed  for  each  location  in 
the  appendix  following  notice  GSA/ 
NARS  10.  For  written  requests,  the 
individual  should  provide  full  name, 
address,  telephone  number,  and  the 
dates  of  activity.  For  personal  visits,  the 
individual  should  be  able  to  provide 
some  acceptable  identification  such  as  a 
driver's  license  or  an  employee 
identification  card.  Only  general 
inquiries  may  be  made  by  telephone. 

CONTESTING  RECORD  PROCEDURES: 

GSA/NARS  rules  for  access  to 
records  and  for  contesting  the  contents 
and  appealing  initial  determinations  are 
found  in  41  CFR  105-64. 
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RECORD  SOURCE  CATEGORIES: 

Participants,  attendees,  and 
employees  of  the  National  Archives. 

GSA/NARS  6  (23-00-0051) 

SYSTEM  NAME: 

Mailing  list  files.  GSA/NARS. 

SYSTEM  LOCATION: 

The  system  is  located  in  the  National 
Archives  Building,  Presidential  libraries, 
Washington  National  Records  Center, 
National  Personnel  Records  Center, 
Federal  records  centers.  Federal 
archives  and  records  centers,  and  NARS 
regional  headquarters  offices.  The 
addresses  are  listed  in  the  appendix 
following  notice  GSA/NARS  10. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Researchers,  tourists,  government 
officials,  professional  colleagues, 
professionals  in  related  fields,  such  as 
librarians,  teachers,  associates  of  the 
National  Archives  and  others  with  an 
interest  in  National  Archives  activities. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Mailing  lists  include  primarily  the 
individual's  name  and  address.  Some 
lists  also  include  telephone  number, 
title,  occupation,  institutional  affiliation 
and  in  the  case  of  associates,  type  of 
membership.  Records  are  used  by 
officers  and  employees  of  GSA  who 
have  a  need  for  the  records  in  the 
performance  of  their  duties,  to  address 
newsletters,  announcements,  programs, 
and  material  about  special  events;  to  bill 
researchers  for  reproduction  orders;  and 
to  mail  press  releases  and  other 
information. 

authority  for  maintenance  of  the 
system: 

44  U.S.C.  2105,  2108.  2307,  2902,  and 
2904. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Where  the  proposed  use  is  compatible 
with  the  purpose  for  which  the  mailing 
list  was  compiled,  copies  of  the  lists  are 
occasionally  provided  to  archival, 
historical,  and  records  management 
associations  whose  purposes  relate  to 
the  programs  and  aims  of  the  National 
Archives  and  Records  Service.  The 
routine  use  statements  A,  E,  and  G, 
described  in  the  appendix  following  the 
GSA  notices,  also  apply  to  this  system 
of  records. 


POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Paper  records  in  card  files,  index 
cards,  address  plates,  magnetic  cards, 
punch  cards,  cassettes,  and  magnetic 
tape. 

retrievability: 

Filed  alphabetically  at  each  location 
by  name  of  individual. 

SAFEGUARDS: 

During  normal  hours  of  operation, 
records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
of  NARS.  After  hours,  buildings  employ 
security  guards  and/or  doors  are 
secured  and  all  entrances  are  monitored 
by  electronic  surveillance  equipment. 

RETENTION  AND  DISPOSAL: 

Lists  are  reviewed  annually  and 
updated.  Outdated  information  is 
purged.  These  procedures  are  in 
accordance  with  the  HB,  GSA  Records 
Maintenance  and  Disposition  System 
{OAD  P  1820.2). 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  agency  official  with  overall 
responsibility  for  the  system  of  records 
is  the  Archivist  of  the  United  States, 
National  Archives  Building,  Eighth  and 
Pennsylvania  Ave.  NW.,  Washington, 
DC  20408.  Officials  responsible  for  the 
geographically  dispersed  system  of 
records  are  the  Assistant  Archivist  for 
the  National  Archives,  the  Assistant 
Archivist  for  Presidential  Libraries,  the 
Assistant  Archivist  for  Educational 
Programs  and  the  Assistant  Archivist  for 
Records  Management,  all  located  in  the 
National  Archives  Building.  Other 
officials  are  the  directors  of  the 
Presidential  libraries,  the  directors  of 
federal  records  centers,  directors  of 
Federal  archives  and  records  centers, 
and  the  Assistant  Regional 
Administrator,  National  Archives  and 
Records  Service.  The  addresses  for 
these  locations  are  listed  in  the 
appendix  following  notice  GSA/NARS 
10. 

NOTIFICATION  PROCEDURES: 

Information  may  be  obtained  from  the 
officials  cited  above  at  the  appropriate 
location  in  which  the  individual  has 
expressed  an  interest  or  in  which  he  or 
she  has  a  potential  interest.  The 
addresses  are  listed  in  the  appendix 
following  notice  GSA/NARS  10. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  to  access 
records  should  be  addressed  to  the 
Assistant  Archivist  for  the  National 
Archives,  the  Assistant  Archivist  for 


Presidential  Libraries,  the  Assistant 
Archivist  for  Educational  Programs,  the 
Assistant  Archivist  for  Records 
Management,  the  directors  of  the 
Presidential  libraries,  the  directors  of 
the  Federal  records  centers,  or  the 
Assistant  Regional  Administrator, 
National  Archives  and  Records  Service, 
depending  on  which  archives  activity 
the  individual  expressed  an  interest  in. 
In  person  requests  may  be  made  during 
normal  business  hours  listed  for  each 
location  in  the  appendix  following 
notice  GSA/NARS  10.  For  written 
requests,  the  individual  should  provide 
full  name,  address,  and  telephone 
number,  and  the  approximate  date  of 
communication  with  the  repository.  For 
personnel  visits,  the  individual  should 
be  able  to  provide  some  acceptable 
identification,  such  as  a  driver's  license 
or  employee  identification  card.  Only 
general  inquiries  may  be  made  by 
telephone. 

CONTESTING  RECORD  PROCEDURES: 

GSA/NARS  rules  for  access  to 
records,  for  contesting  the  contents,  and 
for  appealing  initial  determinations  are 
found  in  41  CFR  105-64. 

RECORD  SOURCE  CATEGORIES: 

Individuals  expressing  an  interest  in 
archives  activities  and  NARS 
employees. 

GSA/NARS  7  (23-00-0052) 

SYSTEM  name:     ' 

Mandatory  review  of  classified 
documents/request  files.  GSA/NARS. 

SYSTEM  LOCATION: 

The  system  is  located  in  the  National 
Archives  Building,  Presidential  libraries; 
Washington  National  Records  Center, 
Federal  records  centers,  and  Federal 
archives  and  records  centers.  The 
addresses  are  listed  in  the  appendix 
following  GSA  notice  GSA/NARS  10. 

categories  of  individuals  covered  by  the 
system: 

Researchers  requesting  mandatory 
review  of  security  classified  documents. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Applications  requesting  mandatory 
review  of  classified  documents  including 
requestor's  name,  address,  telephone 
number,  occupation,  employer,  and 
research  topic.  Records  are  used  by 
officers  and  employees  of  GSA  who 
have  a  need  for  the  records  in  the 
performance  of  their  duties  to  record 
requests  for  access  to  security-classified 
records;  to  record  status  of  each 
mandatory  review  request;  to  assist  in 
preparation  of  monthly  reports  on 
mandatory  declassification  review 
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requests;  and  to  record  action  taken  on 
requests. 

AUTHORITV  FOR  MAJNTENANCE  OF  THE 
SYSTEM: 

Executive  Order  11652.  June  1. 1972. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  routine  use  statements  A,  B,  C,  E. 
and  G.  described  in  the  appendix 
following  the  GSA  notices,  apply  to  this 
system  of  records. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Paper  records  in  card  files  and  file 
folders. 

retrievabiuty: 

Filed  alphabetically  at  each  location 
by  name  of  individual. 

safeguards: 

During  normal  hours  of  operation, 
records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
of  NARS.  After  hours,  buildings  employ 
security  guards  and/or  doors  are 
secured  and  all  entrances  are  monitored 
by  electronic  surveillance  equipment. 

retention  and  disposal: 

Records  are  cut  off  annually,  held  one 
year,  and  retired.  After  14  additional 
years  they  are  destroyed.  These 
procedures  are  in  accordance  with  the 
HB.  GSA  Records  Maintenance  and 
Disposition  System  (OAD  P  1820.2). 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

The  agency  official  with  overall 
responsibility  for  the  system  of  records 
is  the  Archivist  of  the  United  States, 
National  Archives  Building,  Eighth  and 
Pennsylvania  Ave.  N.W..  Washington. 
DC  20408.  Officials  responsibile  for  the 
geographically  dispersed  system  of 
records  are  the  Assistant  Archivist  for 
the  National  Archives  at  the  National 
Archives  Building,  the  Directors  of  the 
Presidential  Libraries,  the  Directors  of 
the  Federal  Archives  and  Records 
Centers,  and  the  Directors  of  Federal 
Records  Centers  at  the  addresses  Usted 
for  these  locations  in  the  appendix 
following  notice  GSA/NARS  10. 

NOTtFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
officials  cited  above  at  the  appropriate 
repository  where  individuals  have 
requested  mandatory  review  of 
classified  records.  The  addresses  are 
listed  in  the  appendix  following  notice 
GSA/NARS  la 


RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  to  access 
records  should  be  addressed  to  the 
Assistant  Archivist  for  the  National 
Archives,  the  directors  of  the 
Presidential  hbraries.  directors  of 
Federal  archives  and  records  centers, 
and  the  directors  of  the  Federal  records 
centers,  depending  on  where  the 
individual  requested  the  mandatory 
review.  In  person  requests  may  be  made 
during  normal  business  hours  listed  for 
each  location  in  the  appendix  following 
notice  GSA/NARS  10. 

For  written  requests,  the  individual 
should  provide  full  name,  address, 
telephone  number,  and  the  approximate 
dates  research  was  conducted.  For 
personal  visits,  the  individual  should  be 
able  to  provide  some  acceptable 
identification.  Only  general  inquiries 
may  be  made  by  telephone. 

CONTESTING  RECORD  PROCEDURES: 

GSA/NARS  rules  for  access  to 
records,  for  contesting  the  contents,  and 
for  appealing  initial  determinations  are 
found  in  41  CFR  105-64. 

RECORD  SOURCE  CATEGORIES: 

Researchers  who  have  requested 
mandatory  review  of  records. 

GSA/NARS  8  (23-00-53) 

SYSTEM  name: 

Restricted  and  classified  records/ 
access  authorization  files.  GSA/NARS. 

SYSTEM  location: 

The  system  is  located  in  the  National 
Archives  Building.  Presidential  libraries. 
Washington  National  Records  Center, 
National  Personnel  Records  Center, 
Federal  records  centers,  and  Federal 
archives  and  records  centers.  The 
addresses  are  listed  in  the  appendix 
following  notice  GSA/NARS  10. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Researchers  who  apply  to  use  agency- 
restricted  or  classified  records  in  the 
National  Archives.  Presidential 
libraries,  and  records  centers. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Applications  and  letters  of 
authorization  to  use  restricted/classified 
records,  including  name,  address, 
telephone  number,  occupation, 
employer,  security  clearance,  social 
security  number,  date  and  place  of  birth, 
purpose,  field  of  interest,  citizenship, 
intention  to  publish,  and  type  of 
publication.  Records  are  used  by  officers 
and  employees  of  GSA  who  have  a  need 
for  the  records  in  the  performance  of 
their  duties  to  control  access  to 
restricted  materials;  to  maintain  a 


record  of  requests  for  access;  and  to 
authorize  access  to  restricted/classified 
matter. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

44  U.S.C.  2104. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  routine  uses  of  records  include 
disclosing  records  to  officials  of  the 
agencies  whose  records  are  restricted  as 
well  as  the  routine  use  statements.  A.  B, 
C.  E,  and  G.  described  in  the  appendix 
following  the  GSA  notices. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  card  files  and  file 
folders. 

retrievabiuty: 

Filed  alphabetically  at  each  location 
by  name  of  individual. 

SAFEGUARDS: 

During  normal  hours  of  operation, 
records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
of  NARS.  After  hours,  buildings  employ 
security  guards  and/or  doors  are 
secured  and  all  entrances  are  monitored, 
by  electronic  surveillance  equipment. 

RETENTION  AND  DISPOSAL: 

Records  relating  to  private  individuals 
requesting  access  are  cut  off  annually, 
held  one  year,  and  retired.  After  14 
additional  years  they  are  destroyed. 
Records  relating  to  agency  officials 
requesting  access  are  destroyed  on 
supersession  or  obsolescence  of  the 
authorization  document,  or  on  transfer 
or  separation  of  the  individual 
concerned.  These  procedures  are  in 
accordance  with  the  HB.  GSA  Records 
Maintenance  and  Disposition  System 
(OAD  P  1820.2). 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  agency  official  with  overall 
responsibility  for  the  system  of  records 
is  the  Archivist  of  the  United  States. 
National  Archives  Building,  Eighth  and 
Pennsylvania  Ave.  NW.,  Washington, 
DC  20408.  Officials  responsible  for  the 
geographically  dispersed  system  of 
records  are  the  Assistant  Archivist  for 
the  National  Archives  at  the  National 
Archives  Building,  the  Directors  of  the 
Federal  Archives  and  Records  Centers, 
and  the  Directors  of  Federal  records 
Centers  at  the  addresses  listed  for  these 
locations  in  the  appendix  following 
notice  GSA/NARS  10. 
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NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
officials  cited  above  at  the  appropriate 
repository  where  individuals  have 
applied  for  access  to  records.  The 
addresses  are  listed  in  the  appendix, 
following  notice  GSA/NARS  10. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  to  access 
records  should  be  addressed  to  the 
Assistant  Archivist  for  the  National 
Archives,  the  directors  of  the 
Presidential  libraries,  directors  of 
Federal  archives  and  records  centers,  or 
the  directors  of  the  Federal  records 
centers,  depending  on  where  the 
individual  submitted  his  or  her 
application  for  access  to  the  records.  In 
person  requests  may  be  made  during 
normal  business  hours  listed  for  each 
location  in  the  appendix  following 
notice  GSA/NARS  10.  For  written 
requests,  the  individual  should  provide 
full  name,  address,  telephone  number, 
and  the  approximate  dates  the 
application  was  made.  For  personal 
visits,  the  individual  should  be  able  to 
provide  some  acceptable  identification, 
such  as  a  driver's  license  or  employee 
identification  card.  Only  general 
inquiries  may  be  made  by  telephone. 

CONTESTING  RECORD  PROCEDURES: 

GSA/NARS  rules  for  access  to 
records  and  for  contesting  the  contents 
and  appealing  initial  determinations  are 
found  in  41  CFR  105-64. 

RECORD  SOURCE  CATEGORIES: 

Researchers  and  agency  officials. 
GSA/NARS  9  (23-00-0054) 

SYSTEM  NAME: 

Authors  files,  GSA/NARS. 

SYSTEM  location: 

The  system  is  located  in  the  National 
Archives  Building,  the  Presidential 
libraries,  and  the  Federal  archives  and 
records  centers.  The  addresses  are 
listed  in  the  appendix  following  notice 
GSA/NARS  10. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Authors,  whose  publications  are 
based  on  National  Archives  holdings, 
authors  who  have  submitted 
manuscripts  which  have  been  published 
or  considered  for  publications  in 
Prologue:  The  Journal  of  the  National 
Archives. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Biographical  information  about  the 
authors  including  such  information  as 
name,  address,  telephone  number, 
occupation,  education,  and  research 


interests,  and  manuscript  copies  of 
writtings.  Records  are  used  by  officers 
and  employees  of  GSA  who  have  a  need 
for  the  records  in  the  performance  of 
their  duties  to  provide  an  indication  of 
specific  areas  of  interest  in  archival 
holdings  and  the  extent  to  which  the 
scholarly  community  relies  on  National 
Archives  holdings  as  primary  source 
material;  and  to  maintain  a  record  of 
manuscripts  which  Prologue  has 
rejected  or  accepted  and  published. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

44  U.S.C.  2307. 

a 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  routine  use  statements  A,  B,  C,  E. 
and  G.  described  in  the  appendix 
following  the  GSA  notices,  apply  to  this 
system  of  records. 

poucies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system. 

retrievabiuty: 

Filed  alphabetically  at  each  location 
by  name  of  individual. 

SAFEGUARDS: 

During  normal  hours  of  operations, 
records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
of  NARS.  After  hours,  buildings  employ 
security  guards  and/or  doors  are 
secured  and  all  entrances  are  monitored 
by  electronic  surveillance  equipment. 

RETENTION  AND  DISPOSAL: 

Records  are  cut  off  annually,  held  two 
years,  and  retired.  These  procedures  are 
in  accordance  with  the  HB,  GSA 
Records  Maintenance  and  Disposition 
System  (OAD  1820.2). 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  agency  official  with  overall 
responsibility  for  the  system  of  records 
is  the  Archivist  of  the  United  States, 
National  Archives  Building,  Eighth  and 
Pennsylvania  Ave.  NW.,  Washington, 
DC  20408.  Officials  responsible  for  the 
geographically  dispersed  system  of 
records  are  the  Assistant  Archivist  for 
the  National  Archives  and  the  Assistant 
Archivist  for  Educational  Programs  at 
the  National  Archives  Building,  the 
directors  of  the  Presidential  libraries, 
and  the  directors  of  the  Federal  archives 
and  records  centers.  The  addresses  are 
listed  in  the  appendix  following  notice 
GSA/NARS  10. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
officials  cited  above  at  the  appropriate 
repository  where  individuals  have  used 


records  or  submitted  manuscripts  for 
publication.  The  addresses  are  listed  in 
the  appendix  following  notice  GSA/ 
N.^RS  10. 

RECORDS  ACCESS  PROCEDURES: 

Requests  for  individuals  to  access 
records  should  be  addressed  to  the 
Assistant  Archivist  for  the  National 
Archives,  the  Assistant  Archivist  for 
Educational  Programs,  the  directors  of 
the  Presidential  hbraries,  or  the 
directors  of  Federal  archives  and 
records  centers.  In  person  requests  may 
be  made  during  normal  business  hours 
listed  for  each  location  in  the  appendix 
following  notice  GSA/NARS  10.  For 
written  requests,  the  individual  should 
provide  full  name,  address,  telephone 
number,  and  the  title  of  his  or  her 
publication.  For  personal  visits,  the 
individuals  should  be  able  to  provide 
some  acceptable  identification  such  as  a 
driver's  license  or  an  employee 
identification  card.  Only  general 
inquiries  may  be  made  by  telephone. 

CONTESTING  RECORD  PROCEDURES: 

GSA/NARS  rules  for  access  to 
records,  for  contesting  the  contents,  and 
appealing  initial  determinations  are 
found  in  41  CFR  105-64. 

RECORD  SOURCE  CATEGORIES: 

Authors  and  National  Archives 
employees. 

Appendix:  GSA/NARS  Addresses  of 
Locations,  Telephone  Numbers,  and 
Business  Hours 

National  Archives  Building.  Eighth  and 
Pennsylvania  Avenue  NW., 
Washington,  DC  20408,  telephone 
(202)  655-4000,  hours:  8:45  a.m.  to  5:15 
p.m.  (Monday  thru  Friday). 

Presidential  Libraries 

Herbert  Hoover  Library,  South  Downey 
Street,  West  Branch.  lA  52358, 
telephone  (319)  643-5301,  hours:  9:00 
a.m.  to  5:00  p.m.  (Monday  through 
Friday). 

Franklin  D.  Roosevelt  Library.  Albany 
Post  Road,  Hyde  Park,  NY  12538, 
telephone  (914)  229-8114,  hours:  9:00 
a.m.  to  5:00  p.m.  (Monday  thru  Friday). 

Harry  S.  Truman  Library.  Highway  24  at 
Delaware  Street.  Independence,  MO 
64050,  telephone  (816)  833-1400,  hours: 
9:00  a.m.  to  5:00  p.m.  (Monday  through 
Friday). 

Dwight  D.  Eisenhower  Library,  South 
East  Fourth  Street.  Abilene,  KS  67410, 
telephone  (913)  263-4751,  hours:  9:00 
a.m.  to  5:00  p.m.  (Monday  through 
Friday). 

John  F.  Kennedy  Library,  Morrissey 
Boulevard,  Columbia  Point,  Boston, 
MA  02125,  telephone  (617)  929-4500, 
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hours:  8:30  a.m.  to  5:00  p.m.  (Monday 
through  Friday). 

Lyndon  B.  Johnson  Library.  2313  Red 
River.  Austin.  TX  78705.  telephone 
(512)  397-5137.  hours:  9:00  a.m.  to  5:00 
p.m.  (Monday  through  Friday). 

Washington  National  Records  Center, 
4205  Suitland  Road.  Suitland.  MD— 
Mailing  address:  General  Services 
Administration,  Washington  National 
Records  Center,  Washington.  DC 
20409. 

National  Personnel  Records  Center 
(Military  Personnel  Records).  9700 
Page  Boulevard.  Overland.  MO  63132. 
telephone  (314)  268-7246.  hours:  7:30 
a.m.  to  4:00  p.m.  (Monday  through 
Friday). 

Civilian  Personnel  Records.  Ill 
Winnebago  Street,  St.  Louis,  MO 
63118,  telephone  (314)  425-5772,  hours: 
7:30  a.m.  to  4:00  p.m.  (Monday  through 
Friday). 

Federal  Records  Centers 

Defense  Activities,  Building  308. 
Mechanicsburg.  PA  17055,  telephone 
(717)  790-3477,  hours:  7:30  a.m.  to  4:00 
p.m.  (Monday  through  Friday). 

3150  Bertwynn  Drive.  Dayton.  OH  45439. 
telephone  (513)  225-2878.  hours:  7:30 
a.m.  to  4:00  p.m.  (Monday  through 
Friday). 

Federal  Archives  and  Records  Centers 

380  Trapelo  Road,  Waltham,  MA  02154, 
telephone  (617)  223-2657.  hours:  8:00 
a.m.  to  4:30  p.m.  (Monday  through 
Friday). 

Military  Ocean  Terminal,  Building  22, 
Bayonne,  NJ  07002,  telephone  (201) 
645-6455,  hours:  8:00  a.m.  to  4:30  p.m. 
(Monday  through  Friday). 

5000  Wissahickon  Avenue,  Philadelphia. 
PA  19144.  telephone  (215)  951-5591, 
hours:  7:30  a.m.  to  4:00  p.m.  (Monday 
through  Friday). 

1557  St.  Joseph  Avenue,  East  Point,  GA 
30344.  telephone  (404)  763-7476.  hours: 
8:00  a.m.  to  5:00  p.m.  (Monday  through 
Friday). 

7358  South  Pulaski  Road.  Chicago.  IL 
60629.  telephone  (312)  353-0164.  hours: 
8:00  a.m.  to  4:30  p.m.  (Monday  through 
Friday). 

2306  East  Bannister  Road,  Kansas  City, 
MO  64131,  telephone  (816)  926-7271, 
hours:  8:00  a.m.  to  4:30  p.m.  (Monday 
through  Friday). 

4900  Hemphill  Street.  Mailing  address: 
P.O.  Box  6216,  Fort  Worth,  TX  76115, 
telephone  (817)  334-5515,  hours:  8:00 
a.m.  to  4:30  p.m.  (Monday  through 
Friday). 

Building  48,  Denver  Federal  Center. 
Denver,  CO  80225,  telephone  (303) 


234-5271,  hours:  7:30  a.m.  to  4:00  p.m. 

(Monday  through  Friday). 
1000  Commodore  Drive,  San  Bruno,  CA 

94068,  telephone  (415)  876-9003,  hours: 

8:00  a.m.  to  4:30  p.m.  (Monday  through 

Friday). 
24000  Avila  Road.  Laguna  Niguel.  CA 

92677,  telephone  (714)  831-4220,  hours: 

8:00  a.m.  to  4:30  p.m.  (Monday  through 

Friday). 
6125  Sand  Point  Way,  Seattle,  WA 

98115,  telephone  (206)  442^502,  hours: 

8:00  a.m.  to  4:30  p.m.  (Monday  through 

Friday). 

National  Archives  and  Records 
Service — Regional  Offices 

General  Services  Administration. 
McCormick  Post  Office  and 
Courthouse,  Boston.  MA  02109, 
telephone  (202)  472-1223,  hours:  8:15 
a.m.  to  4:45  p.m.  (Monday  through 
Friday). 

General  Services  Administration,  26 
Federal  Plaza,  New  York,  NY  10007, 
telephone  (212)  264-3514,  hours:  8:15 
a.m.  to  4:45  p.m.  (Monday  through 
Friday). 

General  Services  Administration,  Room 
7016,  7th  &  D  Streets  SW.. 
Washington,  DC  20407.  telephone 
(202)  472-1223.  hours:  8:15  a.m.  to  4:45 
p.m  (Monday  through  Friday). 

General  Services  Administration,  75 
Spring  Street  SW..  Atlanta,  GA  30303. 
telephone  (404)  221-5124.  hours:  7:45 
a.m.  to  4:30  p.m.  (Monday  through 
Friday). 

General  Services  Administration.  819 
Taylor  Street.  Fort  Worth.  TX  76102. 
telephone  (817)  334-2759,  hours:  7:45 
a.m.  to  4:15  p.m.  (Monday  through 
Friday). 

General  Services  Administration,  525 
Market  Street,  San  Francisco,  CA 
94105,  telephone  (415)  556-2782,  hours: 
8:00  a.m.  to  4:30  p.m.  (Monday  through 
Friday). 

GSA/REQADM  3  (23-00-0070) 

SYSTEM  name: 

Biographical  sketches. 

SYSTEM  LOCATION: 

This  system  is  located  in  the  offices  of 
the  Regional  Administrators  at  the 
addresses  listed  below: 
GSA  National  Capitol  Region.  Office  of 

the  Regional  Administrator  (WA).  7th 

and  D  Streets  SW.,  Washington,  DC 

20407. 

GSA  Region  4,  Office  of  the  Regional 
Administrator  (4A),  75  Spring  St.  SW.. 
Atlanta.  GA  30303. 

GSA  Region  6,  Office  of  the  Regional 
Administrator  (6A].  1500  East 


Bannister  Road,  Kansas  City,  MO 

64131. 
Region  7,  Fort  Worth  Business  Service 

Center  (7X).  819  Taylor  Street.  Fort 

Worth,  TX  76102. 
GSA  Region  8,  Office  of  the  Regional 

Administrator  (8A),  Building  41, 

Denver  Federal  Center,  Denver,  CO 

80225. 
GSA  Region  9,  Office  of  the  Regional 

Administrator  (9A),  525  Market  Street. 

San  Francisco.  CA  94105. 
GSA  Region  10,  Office  of  the  Regional 

Administrator  (lOA),  GSA  Center. 

Auburn.  WA  98002. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  include  GSA  and  other 
Federal  government  officials. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  consist  of  biographical 
sketches  of  GSA  and  other  Federal 
government  officials.  Records  are  used 
by  the  Regional  Administrator  and  his 
or  her  staff  for  the  purpose  of  preparing 
introductions  for  GSA  and  other  Federal 
government  officials  for  speeches,  and 
public  relations. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  5.  U.S.C.  Section  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDtNQ  CATEGORIES  OP 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  routine  use  statements  A,  B,  C  D, 
and  E,  described  in  the  appendix 
following  the  GSA  notices,  apply  to  this 
system  of  records. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Paper  records  in  file  folders. 

retrievabiuty: 

Filed  alphabetically  by  name. 

SAFEGUARDS: 

Access  limited  to  official  use  only  on 
a  need-to-know  basis. 

RETENTION  AND  DISPOSAL: 

Disposition  of  records  shall  be  in 
accordance  with  the  HB,  GSA  Records 
Maintenance  and  Disposition  System 
(OAD  P  1820.2). 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

The  officials  responsible  for  the 
system  of  records  are  the  Regional 
Administrators  at  the  addresses  listed 
above. 
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NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
Regional  Administrators  at  the 
addresses  listed  above. 

RECORD  ACCESS  PROCEDURES: 

Requests  to  access  records  may  be 
directed  to  the  Regional  Administrators 
at  the  addresses  hsted  above,  in 
accordance  with  the  GSA  rules  as 
promulgated  in  41  CFR  105-64.  published 
in  the  Federal  Register. 

CONTESTINQ  RECORDS  PROCEDURES: 

GSA  rules  for  access  to  systems  of 
records,  contesting  the  contents  of  a 
system  of  records  and  appealing  initial 
determinations  are  promulgated  in  41 
CFR  105-64,  published  in  the  Federal 
Register. 

RECORD  SOURCE  CATEGORIES: 

Public  information,  the  individuals 
themselves,  or  news  releases. 

GSA/REGADM  4  (23-00-0071) 

i     SYSTEM  name: 

1  ■ 

!       Official  Correspondence  Files. 

SYSTEM  location: 

The  system  is  located  in  the  offices  to 
the  Regional  Administrators  listed 
below: 

GSA  Region  4,  Office  of  Regional 
Administrator  (4A),  75  Spring  St.  SW., 
Atlanta,  GA  30303. 

GSA  Region  6,  Office  of  the  Regional 
Administrator  (6A),  1500  East 
Bannister  Road,  Kansas  City,  MO 
64131. 

GSA  Region  7,  Office  of  the  Regional 
Administrator  (7A),  819  Taylor  Street, 
Fort  Worth,  TX  76102. 

GSA  Region  8,  Office  of  the  Regional 
Administrator  (8A),  Building  41, 
Denver  Federal  Center,  Denver,  CO 
80225. 

GSA  Region  9,  Office  of  the  Regional 

Administrator  (9A),  525  Market  Street, 

San  Francisco,  CA  94105. 
GSA  Region  10,  Office  of  the  Regional 

Administrator  flOA),  GSA  Center, 

Auburn,  WA  98002. 

CATEGORtES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  include  those 
corresponding  with  the  Regional 
Administrators  regarding  savings  bond 
campaigns,  employees  receiving  letters 
of  appreciation  and  commendation, 
members  of  Congress,  mayors  and  their 
staffs,  and  other  individuals. 

categories  of  RECORDS  IN  THE  SYSTEM: 

Records  consist  of  incoming 
correspondence,  background  material, 
and  outgoing  correspondence  to 


individuals  described  in  the  system.  The 
system  is  used  as  a  record  of 
correspondence  received  by  the  offices 
of  the  Regional  Administrators  and  as  a 
reference  in  preparing  and  replying  to 
immediate  and  future  correspondence. 

AUTHORrrY  for  MAINTENANCE  OF  THE 
SYSTEM: 

Title  5,  U.S.C.  Section  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  routine  use  statements  A,  B,  C,  E, 
and  G,  described  in  the  appendix 
following  the  GSA  notices,  apply  to  this 
system  of  records. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Paper  records  in  file  folders. 

RETRIEVABIUTY: 

Filed  alphabetically  by  name  of  the 
individual  or  firm. 

SAFEGUARDS: 

Access  limited  to  Regional 
Administrator  and  staff  for  official  use 
only  on  a  need-to-know  basis. 

RETENTION  AND  DISPOSAL: 

Disposition  of  records  shall  be  in 
accordance  with  the  HB,  GSA  Records 
Maintenance  and  Disposition  System 
(OAD  P  1820.2). 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  officials  responsible  for  the 
system  of  records  are  the  Regional 
Administrators  at  the  addresses  listed 
above. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
Regional  Administrators  at  the 
addresses  listed  above. 

RECORD  ACCESS  PROCEDURES: 

Requests  to  access  records  may  be 
directed  to  the  Regional  Administrators 
at  the  addresses  listed  above,  in 
accordance  with  the  GSA  rules  as 
promulgated  in  41  CFR  105-64,  published 
in  the  Federal  Register. 

CONTESTING  RECORD  PROCEDURES: 

GSA  rules  for  access  to  systems  of 
records,  contesting  the  contents  of  a 
system  of  records,  and  appealing  initial 
determ.inations  are  promulgated  in  41 
CFR  105-^>4,  published  in  the  Federal 
Register. 

RECORD  SOURCE  CATEGORIES: 

The  actual  correspondence  and 
agency  records. 


GSA/REGAOM  6  (23-00-0102) 

SYSTEM  NAME:  <> 

Council  of  Governments  Carpool 
System,  GSA/Region  3. 

SYSTEM  LOCATION: 

Public  Buildings  Service  (WP),  GSA 
Regional  Office  Building,  7di  &  D  Sts. 
SW.,  Washington,  DC  20407. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Federal  employees  in  the  Washington, 
DC  metropolitan  area  who  voluntarily 
parUcipate  in  the  system. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Carpool  applications  which  include 
the  name,  home  address,  and  business 
address  of  the  person  interested  in 
joining  a  carpool;  individual  lists  which 
include  names  and  business 
information;  and  master  lists  which 
include  all  the  information  solicited. 

AUTHORrrY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended  and 
Air  Pollution  Prevention  and  Control 
Act,  42  U.S.C,  Chap.  15B. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Employee  applications  are  collected 
by  Federal  agencies  and  transferred 
without  processing  to  GSA.  GSA 
transfers  the  applications  without 
processing  to  COG.  COG  transcribes  the 
data  on  the  applications  to  machine- 
readable  form  for  computer  processing. 
Computerized  individual  hsts  and 
master  Hsts  are  prepared  showing 
compatible  carpool  participants.  The 
individual  lists  are  sent  from  COG, 
through  GSA,  to  employer  agencies  for 
distribution  to  the  participating 
employees.  The  masterlists  are  retained 
by  COG  and  GSA.  The  routine  use 
statements  A,  B,  and  C,  described  in  the 
appendix  following  the  GSA  notices, 
also  apply  to  this  system  of  records. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Carpool  applications  are  on  paper 
forms.  Individual  and  master  carpool 
lists  are  computer  printouts. 

RETRIEVABIUTY: 

Individual  printouts  are  by  name. 
Master  Hsts  are  organized 
alphabetically  be  name  and  by  location 
of  home  address. 
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safeguards: 

Applications  are  stored  in  lockable 
files  pending  transfer  to  COG.  Master 
lists  are  filed  in  lockable  files. 

RETENTION  AND  DISPOSAL: 

Applications  are  transferred  to  COG 
promptly  upon  receipt  and  destroyed 
upon  transcription  to  machine  storage. 
Master  lists  are  destroyed  upon  receipt 
of  updated  lists. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

The  official  responsible  for  the  system 
is  the  Assistant  Regional  Administrator, 
Public  Buildings  Service  (WP).  GSA 
Regional  Office  Building,  7th  &  D  Sts. 
SW..  Washington,  DC  20407. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
Assistant  Regional  Administrator,  PBS, 
at  the  address  listed  above. 

RECORD  ACCESS  PROCEDURES: 

Requests  to  access  records  may  be 
directed  to  the  Office  of  the  Regional 
Commissioner,  PBS.  at  the  address  listed 
above,  in  accordance  with  the  GSA 
rules  as  promulgated  in  41  CFR 105-64, 
published  in  the  Federal  Register. 

CONTESTING  RECORD  PROCEDURES: 

GSA  rules  for  access  to  records,  for 
contesting  the  contents,  and  for 
appeahng  initial  determinations  are 
promulgated  in  41  CFR  105-64.  published 
in  the  Federal  Register. 

RECORD  SOURCE  CATEGORIES: 

Federal  employees  who  desire  to  avail 
themselves  of  the  benefits  of  the  COG 
carpool  matching  program. 

GSA/PBS  3  (23-00-0075) 

SYSTEM  NAME: 

Incident  Reporting,  Investigation,  and 
Security  Case  Files. 

SECURITY  classification: 
Unclassified  to  Top  Secret. 

system  location: 

The  systems  are  located  at  each  FPS 
Operations  Office,  each  regional  office 
and  Central  Office.  (See  addresses  of 
each  location  listed  in  the  appendix 
following  notice  GSA/PBS  3.) 

categories  of  individuals  covered  by  the 
system: 

These  files  include  records  on  the 
following  categories  of  individuals: 

a.  Individuals  who  were  the  source  of 
(1)  the  initial  complaint  or  (2)  an 
allegation  that  a  crime  has  taken  place; 

b.  Witnesses  having  information  or 
evidence  relating  to  any  side  of  an 
investigation; 


c.  Possible  and  actual  suspects  in  the 
criminal  situation  that  is  subject  of 
investigation; 

d.  Subjects  of  investigation,  both  those 
whose  identity  is  known  and  and  those 
who  are  unknown; 

e.  Employees  of  GSA  contractors 
performing  custodial  or  guard  services 
in  buildings  and  areas  under  GSA 
jurisdiction; 

f.  Individuals  who  are  applicants  for 
or  have  been  appointed  to  the  position 
of  Federal  Protective  Officer;  and 

g.  Sources  of  information  and  sources 
of  evidence.  The  identity  for  these 
individuals  may  be  confidential  as  well 
as  the  subject  matter  they  contribute. 
These  files  contain  information  vitaHo 
the  outcome  of  administrative 
procedures,  civil  and  criminal  cases. 
Much  of  this  information  is  subject  to 

,  the  Jencks  Act,  the  Freedom  of 
Information  Act,  and  the  Privacy  Act. 

categories  of  records  in  the  system: 

The  system  of  records  contains 
records  consisting  of: 

a.  Preliminary  and  other  reports  of 
criminal  investigations  from  the  opening 
of  a  case  until  it  is  closed.  The  cases 
may  be  closed  administratively  or  by 
final  court  disposition.  These  records 
are  used  in  the  enforcement  of  criminal 
laws  and  rules  and  regulations  that 
provide  punitive  sanctions.  They  are 
used  in  police  efforts  to  prevent,  control, 
or  reduce  crime  and  to  apprehend 
criminals.  They  are  also  used  by 
prosecutors,  the  courts,  and  in 
connection  with  correction,  probation, 
pardon,  and  parole  activities.  These 
records  are  instituted  and  maintained  at 
varying  points  in  the  process.  The 
processes  of  criminal  justice  and  civil  or 
administrative  remedies  require  their 
partial  or  total  disclosure. 

b.  Security  files.  These  records 
contain  information  such  as  name,  date 
and  place  of  birth,  address,  social 
security  number,  education,  occupation, 
experience,  and  investigatory  material. 
These  records  are  used  as  a  basis  for 
suitability  determinations  for  GSA 
contract  guards  and  cleaners. 

AUTHORmr  FOR  maintenance  of  the 
system: 

40  U.S.C.  276a  through  a-7,  276c,  318 
(a)  through  (d).  and  327  through  331; 
Executive  Orders  10405, 11478, 11652, 
11246,  and  12065;  GSA  Order,  Changes 
in  organization  (ADM  5440.154);  and  the 
GSA  Organization  Manual  (OFA  P 
5440.1). 

routine  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

a.  To  officers  and  employees  of  the 
Federal  Protective  Service  who  need 


their  content  in  the  performance  of  their 
authorized  duties; 

b.  To  the  various  bureaus  and 
divisions  of  the  Justice  Department  that 
have  primary  jurisdiction  in  locations 
and  on  subject  matters  that  the  FPS 
shares,  to  some  extent,  the  same 
jurisdiction; 

c.  To  those  subdivisions  of  the  Justice 
Department  that  have  the  responsibility 
for  prosecuting  criminal  cases  and 
pursuing  civil  cases  arising  from 
authorized  activities  of  the  FPS; 

d.  To  the  Office  of  Personnel 
Management  for  purposes  which  they 
are  authorized  to  use  the  information; 

e.  Law  enforcement  agencies  which 
have  lawfully  participated  in  an 
investigation  jointly  conducted  with  the 
FPS.  The  routine  use  statements  A,  B,  C. 
D,  and  E.  described  in  the  appendix 
following  the  GSA  notices,  also  apply  to 
this  system  of  records. 

poliaes  and  practices  for  storing, 
retrieving.  accessinq,  retaining,  and 
disposing  of  records  in  the  system. 

storage: 
Paper,  mag  tape,  index  cards. 

retrievability: 

Manually  by  name,  file  number,  case 
number,  by  incident  and  location  as  well 
as  type  of  incident. 

SAFEGUARDS: 

Stored  in  steel  filing  cabinets  with 
built  in  3  position  dial  type  combination 
safe  locks,  in  space  assigned  FPS 
investigations  in  various  Government 
owned  and  leased  buildings. 

RETENTION  AND  DISPOSAL: 

Disposition  of  records  shall  be  in 
accordance  with  the  HB,  GSA  Records 
Maintenance  and  Disposition  System 
(OAD  P  1820.2). 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  official  responsible  for  this 

system  of  records  is: 

Assistant  Commissioner  for  Federal 
Protective  Service  Management, 
General  Services  Administration, 
Room  2042, 18th  &  F  Streets  NW., 
Washington,  DC  20405. 

NOTIFICATION  PROCEDURE: 

Same  as  above.  Direct  inquiries  for 
information  from  these  files  to  the 
system  manager.  Information  as  how  to 
proceed  under  the  act  is  set  forth  in  41 
CFR  105-66.  If  a  question  of  content  or  a 
protest  of  content  arises  the  FPS  must  so 
notify  recipients  of  all  accounted 
disclosures;  also  of  all  corrections  made 
in  the  record. 
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RECOM)  ACCESS  PROCEDURCS: 

Same  as  above.  GSA  rules  for  access 
to  systems  of  records,  contesting  the 
contents  of  a  system  of  record,  and 
appealing  initial  determinations  are 
promulgated  in  41  CFR  105-64.  published 
in  the  Federal  Register. 

CONTESTINC  RECORDS  PROCEOUftES: 

GSA  rules  for  access  to  records,  for 
contesting  the  contents,  and  for 
appealing  initial  determinations  are 
promulgated  in  41  CFR  105-64,  pubHshed 
in  the  Federal  Register. 

RECORD  SOURCE  CATEGORIES: 

Information  contained  in  these  record 
systems  is  developed  through 
investigations,  informants,  witnesses, 
official  records,  investigative  leads, 
statements,  depositions,  business 
records  or  any  other  information  source 
available  to  the  Federal  Protective 
Service. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

In  accordance  with  5  U.S.C.  552a(j], 
the  criminal  investigation  case  files  in 
this  system  of  records  are  exempt  from 
all  provisions  of  the  act  with  the 
exception  of  subsections  (b),  (c)  (1)  and 
(2);  (e)(4)  (A)  through  (F);  (e)  (6),  (7).  (9). 
(10).  and  (11);  and  (i)  of  the  act.  In 
accordance  with  5  U.S.C.  552a(k),  the 
general  investigation  and  security  files 
in  this  system  of  records  are  exempt 
from  subsections  (c)(3);  (d);  (e)(4)  (G), 
(H).  and  (I);  and  (f)  of  the  act. 

Appendix  GSA/PBS  Addresses  of 
Location 

Regional  Offices 

Region  1,  840  John  W.  McCormack  Post 
Office  and  Courthouse,  Boston,  MA 
02109. 

Region  2,  26  Federal  Plaza,  Room  2836, 

New  York,  NY  10007. 
Region  3,  Regional  Office  Building,  9lh 

and  Market  Streets,  Philadelphia,  PA 

19107. 

Region  4,  75  Spring  Street  SW.,  Atlanta, 
GA  30303. 

Region  5.  John  C.  Kluczynski  F3deral 

Building,  230  South  Dearborn  Street, 

Chicago.  IL  60604. 
Region  6,  Federal  Building,  1500  East 

Bannister  Road,  Kansas  City,  Missouri 

64131. 

Region  7.  819  Taylor  Street.  Fort  Worth, 

TX  76102. 
Region  8,  Building  41,  Denver  Federal 

Center,  Denver,  CO  80225. 
Region  9,  525  Market  Street,  San 

Francisco,  CA  94105. 
Region  10.  GSA  Center.  Auburn, 

Washington  98002. 


National  Capital  Region,  7th  and  D 
Streets.  SW..  Washington.  D.C.  20407. 

Region  1 

Area  Office  and  Address 

J.  W.  McCormack,  Post  Office  and 
Courthouse,  Rm.  501,  Boston,  MA 
02109. 

Field  Offices  and  Addresses 

John  Fitzgerald  Kennedy,  Federal 
Building  Field  Office,  Rm.  E131. 
Government  Center,  Boston.  MA 
02203. 

John  W.  McCormack.  Post  Office  & 
Courthouse  Field  Office.  Rm.  903.  Post 
Office  Square.  Boston.  MA  02109. 

John  F.  Kennedy  Library.  South  Shore 
Field  Office— 5th  Floor.  Columbia 
Point.  Dorchester.  MA  02125. 

Area  Office  and  Address 

Manchester.  728  Norris  Cotton  Federal 
Building.  275  Chestnut  Street. 
Manchester,  NH  03103. 

Field  Office  and  Addresses 

Andover.  P.O.  Box  521,  Andover,  MA 

01810. 
Augusta,  Rm.  lOlE,  Federal  Building  & 

Post  Office,  40  Western  Avenue, 

Augusta,  ME  04330. 

Burlington,  Rm.  607,  Federal  Building, 

Burlington,  VT  05401. 
Manchester.  Rm.  722,  Norris  Cotton 

Federal  Building,  725  Chestnut  Street. 

Manchester,  NH  03103. 

Area  Offices  and  Addresses 

Providence.  Rm.  240.  Federal  Building. 
Post  Office,  Exchange  Terrace. 
Providence.  RI  02903. 

Field  Offices  and  Addresses 

Hartford.  Rm.  403.  Federal  Building.  450 

Main  Street.  Hartford.  Ct  06103. 
New  Haven.  150  Court  Street.  Rm.  107, 

New  Haven,  CT  06510. 
Providence.  Rm.  239.  Federal  Building, 

Post  Office.  Exchange  Terrace, 

Providence.  RI  02903. 
Worchester.  Rm.  400,  Federal  Building. 

Courthouse.  595  Main  Street. 

Worchester.  MA  01608. 

Region  2 

Ajea  Office  and  Address, 

Albany.  Rm.  929,  Federal  Building, 
Clinton  Ave.  &  N.  Pearl  St.,  Albany, 
NY  12207. 

Field  Offices  S- Addresses 

Albany,  Rm.  213,  Post  Office  & 
Courthouse,  Albany,  NY  12201. 

Plattsburg.  Federal  Building,  Plattsburg, 
NY  12901. 


Scotia.  Bldg.  12,  GSA  Scotia  Depot. 
Scotia.  NY  12302. 

Area  Office  and  Address 

Brooklyn,  Building  245,  Mezzine.  Raritan 
Depot.  Edison.  NJ  08817. 

Field  Offices  and  Addresses 

Airport.  Rm.  101,  Federal  Building,  JFK 
International  Airport.  Jamaica,  NY 
11430. 

Belle  Mead.  GSA  Belle  Mead  Depot, 

Belle  Mead.  NY  08502. 
Brookhaven,  Bldg.  1.  IRS  Center.  1040 

Waverly  Avenue.  Holtsville.  NY 

11742. 

Brooklyn.  Rm.  327D.  Federal  Building 
and  Courthouse.  225  Cadman  Plaza 
East.  Brooklyn.  NY  11201 

Field  Offices  and  Addresses 

Newark.  Rm.  135,  Federal  Building.  970 
Broad  Street,  Newark.  NJ  07102. 

Trenton,  Rm.  207,  Post  Office  and 
Courthouse,  Trenton.  NJ  08608. 

Area  Office  and  Address 

Buffalo,  Rm.  618.  Federal  Building,  111 
W.  Huron  Street.  Buffalo,  NY  14202. 

Field  Offices  and  Addresses 

Buffalo.  Rm.  30,  Federal  Building,  111  W. 

Huron  Street,  Buffalo,  NY  13901. 
Binghamton,  Rm.  200,  Administration 

Building,  GSA  Depot,  Hoyt  Avenue, 

Binghamton,  NY  13901. 
Rochester,  Rm.  309,  Federal  Building  and 

Courthouse,  100  State  Street, 

Rochester,  NY  14614. 

Area  Office  and  Address 

Manhatten,  Rm.  2421,  26  Federal  Plaza, 
New  York  City.  NY  10007. 

Field  Offices  and  Addresses 

Battery.  Rm  881,  6  World  Trade  Center, 

New  York  City.  NY  10048. 
Federal  Plaza.  Rm.  309.  Federal  Building. 

26  Federal  Plaza.  New  York  City,  NY 

10007 

Greater  Manhattan,  5th  Floor,  252-7th 
Avenue,  New  York  City,  NY  10001 

Courthouse 

U.S.  Courthouse,  40  Foley  Square,  Rm. 
104,  New  York  City,  NY  10007. 

Area  Office  and  Address 

Puerto  Rico,  GSA,  PO  Box  3672,  San 
Juan,  PR  00904. 

Field  Office  and  Address 

San  Juan,  GSA,  PO  Box  3672,  San  Juan, 
PR  00904. 


57894 


Federal  Register  /  Vol.  45.  No.  170  /  Friday.  August  29.  1960  /  Notices 


NCR 

Area  Offices  and  Address 

South,  Rm.  lG-024.  Forrestal  Building. 
1000  Independence  Ave.,  SW., 
Washington.  DC  20407 

Field  Offices  and  Addresses 

Anacostia,  Building  205  NYA.  2nd  and 

M  Streets,  SE.,  Washington.  DC  20407. 
Central  Support,  10  P  Street,  SW.. 

Washington.  DC  20407. 
Forrestal.  Rm.  lG-024,  Forrestal 

Building,  1000  Independence  Avenue, 

SW.,  Washington.  DC  20407. 
Agriculture.  Rm.  1509  South  Agriculture 

Bldg.,  14th  and  Independence  Avenue. 

SW..  Washington.  DC  20407. 
HEW,  Rm.  1264,  HEW  North  Building. 

330  Independence  Avenue,  SW.» 

Washington,  DC  20407. 
Southwest,  Rm.  L-100. 1900  Half  St  SW.. 

Washington,  DC  20407. 
Mall.  Rm.  1102,  GSA  Regional  Office 

Building,  7th  and  D  Streets,  SW, 

Washington.  DC  20407. 
Suidand.  Rm.  1037.  Federal  Building  3. 

Suitland.  MD  20033. 

Area  Office  and  Address 

White  House.  Rm.  44,  BOB,  17th  and 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  21056. 

West,  Rm.  355,  2000  K  St.,  NW., 
Washington,  DC  20037. 

Field  Offices  and  Addresses 

ERDA.  Rm.  G-075,  ERDA  Building, 

Germantown,  MD  20407. 
Commerce,  Rm.  1036.  Commerce 

Building,  14th  and  Constitution  Ave.. 

NW..  Washington.  DC  20231. 
Lafayette.  Suite  700, 1612  K  Street.  NW.. 

Washington,  DC  20407. 
Interior.  Rm.  1332,  Federal  Building  9 

1900  E  Street.  NW.,  Washington.  DC 

20415. 
Rock  Creek.  Rm.  101.  Gelman  Building. 

2120  L  Street.  NW..  Washington.  DC 

20407. 
State,  Rm.  1481,  State  Building,  320  21st 

Street  NW.,  Washington.  DC  20520. 
Veterans,  Rm.  120.  Veterans  Building, 

810  Vermont  Ave.  NW.,  Washington, 

DC  20005. 

Area  Office  and  Address 

Arlington,  Rm.  lA-1063.  Pentagon 
Building,  Arlington,  VA  20301. 

Field  Offices  and  Addresses 

Alexandria,  Rm  428,  Hoffman  1,  2461 
Eisenhower  Avenue,  Alexandria.  VA. 

Columbia  Pike,  Rm.  1032.  Federal 
Building  2.  Columbia  Pike,  Arlington. 
VA  22202. 


Jefferson  Davis,  Rm.  946,  Crystal  Plaza 

6,  2221  Jefferson  Davis  Highway, 

Arlington,  VA  22202. 
McLean,  Rm.  lE-12.  CIA  Building. 

McLean,  VA  20505. 
Pentagon,  Rm.  lA-325,  Pentagon 

Building.  Arlington,  VA  20301. 
Rosslyn.  Rm.  126,  Architect  Building. 

1400  Wilson  Boulevard,  Arlington,  VA 

22209. 

Area  Office  and  Address 

Heating  Operation  and  Transmission 
Area,  Rm.  600  ROB,  7th  and  D  Streets 
SW.,  Washington,  DC  20407. 

Field  Offices  and  Addresses 

District  409  Old  Jefferson  Davis 
Highway.  Arlington,  VA  20301. 

MD-VA.  SE  Pentagon.  Clark  Street 
Arlington.  VA  20301. 

Technical,  Rm.  600,  ROB.  7th  and  D 
Streets,  SW.,  Washington.  DC  20407. 

Area  Office  and  Address 

North.  Rm.  1346.  New  Post  Office  Bldg.. 
12th  and  Pennsylvania  Ave.  NW.. 
Washington.  DC  20407. 

Field  Offices  and  Addresses 

GAO.  Rm  1057.  GAO  Building,  441  G 

Street  NW.,  Washington,  DC  20407, 
Hyattsville,  Rm.  1010.  6525  Belcrest 

Road.  Hyattsville.  MD  20782. 
Justice,  Rm.  1B858,  J.  E.  Hoover  Bldg. 

NW.,  935  Pennsylvania  Ave., 

Washington,  DC  20407. 
Labor,  Rm.  S-1207,  3rd  and  Constitution 

Ave.  NW.,  Washington,  DC  20407. 
Patrick  Henry,  Rm.  3326,  601  D  Street 

NW.,  Washington,  DC  20407. 
Revenue.  Rm.  1314.  IRS  Bldg.  NW., 

Washington,  DC  20407. 

Region  3 

Area  Office  and  Address 

Philadelphia,  Rm.  9428,  Federal  Building, 
600  Arch  Street  Philadelphia,  PA 
19106. 

Field  Offices  and  Addresses 

E.  Philadelphia,  Rm.  1211,  Federal 

Building.  600  Arch  Street 

Philadelphia,  PA  19106. 
W.  Philadelphia,  5000  Wissahickon 

Ave.,  Philadelphia,  PA  19102. 
Harrisburg,  Rm.  863,  Courthouse  and 

Federal  Building,  228  Walnut  Street 

Harrisburg.  PA  17108. 
Pittsburgh,  Room  2136,  Federal  Building. 

1000  Liberty  Avenue.  Pittsburgh.  PA 

15222. 
Wilkes-Barre,  Rm.  504,  Wyoming  Valley. 

Vets  Building,  19  N.  Main  Street 

Wilkes-Barre.  PA  18701. 
Richmond.  Federal  Building,  400  North 

8th  Street  Richmond.  VA  23240. 


James  River,  Federal  Building  2, 11th 

and  Main  Sts.,  Richmond.  VA  23205. 
Kanawha.  Room  309.  U.S.  Post  Office. 

501  9th  Street.  Huntington.  WV  25709. 
Norfolk.  Rm.  120.  Bank  of  Virginia 

Building.  870  N.  Military  Highway. 

Norfolk,  VA  23502. 
Parkersburg,  Rm.  3321,  Federal  "Building, 

Juliana  and  5th  Streets,  Parkersburg, 

WV  26101. 
Chariottesville.  Rm.  102,  Federal 

Building,  220  7Ui  Street  NE., 

Chariottesville,  VA  22901. 
Roanoke,  Rm.  106,  Federal  Building,  210 
■     Franklin  Rd.  SW.,  Elkins.  WV  26241. 

Area  Office  and  Address 

Baltimore,  Rm.  1111,  Garmat  3,  Federal 
Building  and  Courthouse,  101  W. 
Lombard  St,  Baltimore,  MD  21201. 

Field  Offices  and  Addresses 

Chesapeake,  Rm.  315,  Federal  Building, 

31  Hopkins  Plaza,  Baltimore,  MD 

21202. 
Fort  Meade,  Rm.  9809,  NSA  Building. 

Fori  Meade,  MD  20755. 
West  Maryland,  Rm.  1-J23,  6401  Security 

Blvd..  Baltimore.  MD  21235. 
Woodlawn.  1  Rutherford  Plaza.  7133 

Rutherford  Road.  Baltimore.  MD 

21207. 
Metro- West  Field.  300  N.  Greene  Street 

Baltimore.  MD  21202. 

Region  4 

Field  Office  and  Address 

Atlanta.  Federal  Building.  272  Ivy  Street 
NE.,  Atlanta,  GA  30308. 

Field  Offices  and  Addresses 

Birmingham,  Rm.  428,  Federal  Building, 

1800  5th  Avenue  N.,  Birmingham,  AL 

35203. 
Huntsville,  Rm.  IE,  1600  Ballistic  Missile 

Center,  P.O.  Box  1367,  West  Station. 

Huntsville,  AL  35807. 

Jackson,  Rm.  20,  Post  Office  and 

Courthouse,  245  E.  Capital  Street,  P.O. 

Box  1250,  Jackson.  MS  39205. 
Mobile.  Rm.  407.  Federal  Building  and 

Courthouse,  Mobile,  AL  36602. 
Montgomery,  Rm.  400,  Post  Office  and 

Courthouse,  Comer  Church  and  Lee 

Street,  Montgomery,  AL  36104. 
Tupelo,  Rm.  320,  Federal  Building  and 

Post  Office,  500  W.  Main,  P.O.  Box 

711.  Tupelo,  MS  38801. 

Field  Offices  and  Addresses 

Ashville,  Rm.  87,  Federal  Building, 

Battery  Park  Avenue,  Ashville,  NC 

28801. 
Charieston,  Rm.  621,  Federal  Building. 

334  Meeting  Street  Charieston.  SC 

29403. 
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CJolumbia,  Strom  Thurmond  Federal 

Building,  1835  Assembly  Street,  Rm. 

813,  Columbia,  SC  29201. 
Raleigh,  Rm.  520,  Federal  Building  Post 

Office  and  Courthouse,  310  New  Bern 

Avenue,  Raleigh,  NC  27601. 

Field  Offices  and  Addresses 

Jacksonville,  Rm.  448,  Federal  Building, 

400  W.  Bay  Street,  P.O.  Box  35005, 

Jacksonville,  FL  32202. 
Miami,  Rm.  1517,  Federal  Building,  51 

SW  1st  Avenue,  Miami,  FL  33130. 
Savannah,  Rm.  232,  Post  Office  and 

Courthouse,  Bull  and  State  Streets, 

Savannah,  GA  31402. 
Tampa,  Rm.  733,  Federal  Building,  500 

Zack  Street,  Tampa,  FL  33602. 
Thomasville,  Rm.  208,  Federal  Building, 

P.O.  Box  1355,  Broad  and  Monroe 

Streets,  Thomasville,  GA  31792. 

Field  Offices  and  Addresses 

Covington,  Rm.  138,  IRS  Center,  4th  and 
Russell  Streets,  Covington,  KY  41011. 
Louisville,  Rm.  273,  Federal  Building,  600 

Federal  Place,  Louisville,  KY  40202. 
Mwnphis,  Rm.  382,  Clifford  Davis, 

Federal  Building,  167  N.  Main  Street, 
'      Memphis,  TN  38103. 
Nashville,  Rm.  117,  Federal  Building  and 
I      Courthouse,  801  Broadway,  Nashville, 
I      TN  37203. 

Oak  Ridge,  Rm.  1206,  Federal  Building, 
Administration  Road,  P.O.  Box  3474, 
i     Oak  Ridge,  TN  37830. 

Region  5  } 

Field  Offices  and  Addresses 

LOOP,  Rm.  286,  Everett  McKinley, 
Dirksen  Building,  219  S.  Dearborn. 
Chicago,  IL  60604. 

Midwest.  Rm.  2440,  Everett  McKinley 

Dirksen  Building,  219  S.  Dearborn. 

Chicago.  IL  60604. 
Central.  Rm.  292,  Federal  Building,  536  S. 

Clark  Street,  Chicago,  IL  60605. 
Indianapolis.  Rm.  349,  Federal  Building 

and  Courthouse,  46  E.  Ohio  Street, 

Indianapolis,  IN  46204. 
Jeffersonville,  Rm.  160,  Federal  Center, 

1201  S.  10th  Street,  Jeffersonville,  IN 

47130. 
Akron,  Federal  Building  and 

Courthouse.  2  S.  Main  St.,  Akron,  OH 

44308. 
Cincinnati.  Rm.  440.  Post  Office  and 

Courthouse.  5th  Main  and  Walnut 

Streets.  Cincinnati,  OH  45202. 
Cleveland,  Rm.  227,  Anthony  J. 

Celebrezze  Federal  Building,  1240  E. 

9th  St.,  Cleveland,  OH  44199. 
Columbus,  Rm.  445,  Federal  Building 

and  Courthouse.  85  Marconi 

Boulevard,  Columbus,  OH  43215. 


Detroit,  Rm.  1196,  Patrick  C.  McNamara. 

Federal  Building,  477  Michigan, 

Detroit,  MI  48226. 
Grand  Rapids,  Rm.  180,  Gerald  R.  Ford 

Federal  Building  and  Courthouse,  110 

Michigan  Street  NW.,  Grand  Rapids, 

MI  49502. 

Battle  Creek,  Rm.  214,  Federal  Center.  74 
N.  Washington,  Battle  Creek,  MI 
49017. 

Twin  Cities,  Rm.  226,  Federal  Building, 
Ft.  Snelling,  Twin  Cities,  St.  Paul.  MN 
55111. 

Milwaukee,  Rm.  102,  Federal  Building 
and  Courthouse.  517  E.  Wisconsin 
Averme.  Milwaukee,  WI  53202. 

Springfield,  Rm.  1138.  Federal  Building 
and  Courthouse.  600  E.  Monroe  Street, 
Springfield,  IL  62701. 

Region  6 

Area  Office  and  Address 

Missouri/Kansas  (except  metropolitan 
Kansas  City  and  St.  Louis],  Federal 
Building,  U.S.  Courthouse.  444  SE 
Quincy,  Rm.  297,  Topeka,  KS  66683. 

Field  Office  and  Addresses 

Columbia,  Rm.  117,  Federal  Building,  608 
E.  Cherry  Street,  Columbia,  MO  65201. 

Rolla,  1400  Independence  Road,  Mail 

Stop  113,  Rolla,  MO  64801. 
Topeka,  Federal  Building,  U.S. 

Courthouse,  444  S.E.  Quincy,  Rm.  297, 

Topeka,  Kansas  66683. 
Wichita,  U.S.  Post  Office  and 

Courthouse.  401  N.  Market  St..  Rm. 

106,  Wichita,  KS  64106. 

Area  Office  and  Address 

Room  635,  U.S.  Court  and  Customhouse, 
1114  Market  Street,  St.  Louis,  MO 
63102. 

Field  Offices  and  Addresses 

Mart,  Room  113,  Federal  Building,  405  S. 

12th  Street,  St.  Louis,  MO  63102. 
Downtown,  Room  162B,  Federal 

Building,  1520  Market  Street,  St.  Louis, 

MO  63102. 

MPRC,  Room  2015,  9700  Page  Boulevard, 
St.  Louis,  MO  63132. 

Federal  Center,  Room  110,  Building  107, 
Federal  Center,  4300  Goodfellow 
Boulevard,  St.  Louis,  MO  63120. 

Area  Office  and  Address 

Rm.  1006,  Federal  Building  and 
Courthouse,  215  N.  17th  Street, 
Omaha,  NE  68102. 

Area  Office  and  Address 

Kansas  City,  Missouri,  Federal  Building, 
1500  E.  Bannister  Road,  Kansas  City, 
MO  64131. 


Field  Offices  and  Address 

Kansas  City  North,  Room  109,  Federal 

Building,  601  E.  12th  Street,  Kansas 

City,  MO  64106. 
Kansas  City  South,  Room  B-1,  Federal 

Building,  1500  E.  Bannister  Road. 

Kansas  City,  MO  64131. 

Region  7 

Area  Office  and  Address  * 

Austin,  Rm.  109,  Courthouse,  200  W.  8th 
Street  Austin,  TX  78701. 

Field  Offices  and  Addresses 

Austin.  Rm.  GlOO,  Federal  Building  and 
Post  Office,  300  E.  8th  Street,  Austin, 
TX  78701. 

Field  Offices  B-  Addresses 

Cedar  Rapids,  Rm.  126.  Federal  Building 
and  Courthouse.  101  First  Street  SE., 
Cedar  Rapids,  L\  52401. 

Fort  Dodge,  Rm.  B-2.  Federal  Building, 
Post  Office  and  Courthouse,  205  S.  8th 
Street,  Fort  Dodge.  L\  50501. 

Des  Moines.  Rm.  118,  Federal  Building, 
210  Walnut  Street,  Des  Moines,  lA 
50309. 

Omaha,  Rm.  1118,  Federal  Building,  Post 
Office  and  Courthouse,  215  N.  17th 
Street,  Omaha,  NE  68102. 

North  Platte,  Rm.  104,  Federal  Building, 
Post  Office  and  Courthouse,  300  E.  ^d 
Street,  North  Platte,  NE  69101. 

Lincoln,  Rm.  181,  Federal  Building  and 
Courthouse,  100  Centennial  Mall 
North,  Lincoln,  NE  69101. 

El  Paso,  Rm.  105,  Courthouse,  500  E.  San 
Antonio  Street,  El  Paso,  TX  79901. 

Laredo,  Rm.  103.  Post  Office  and 
Courthouse,  Matamores  and  Juarez 
Streets,  Laredo,  TX  78040. 

San  Antonio.  Rm.  AlOl,  Federal 
Building.  727  East  Durango.  San 
Antonio.  TX  78206. 

Area  Office  &  Address 

Little  Rock,  Rm.  1329,  Federal  Building. 
700  W.  Capitol  Street,  Little  Rock,  AR 
72201. 

Field  Offices  and  Addresses 

Little  Rock,  Rm.  1120,  Federal  Building, 

700  W.  Capitol  Street,  Little,  Rock,  AR 

72201. 
Russellville,  West  Main  and  South  Fargo 

Streets,  PO  box  723,  Russellville,  AR 

72801. 


Area  Office  and  Address 

New  Orleans,  Hale  Boggs  Federal 
Building,  U.S.  Courthouse.  500  Camp 
Street,  New  Orleans,  LA  70130. 
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Field  Offices  and  Addresses 

Lafayette.  Rm.  401.  Federal  Building. 
Post  Office  and  Courthouse.  Jefferson 
&  Main  Streets.  Lafayette.  LA  70501. 

New  Orleans.  Rm.  1044,  Hale  Boggs 
Federal  Building.  U.S.  Courthouse.  500 
Camp  Street,  New  Orleans.  LA  70130. 

Ruston,  Rm.  108,  Federal  Building, 
Mississippi  &  Vienna  Streets,  Ruston, 
LA  72170. 

Area  Office  and  Address 

Dallas,  Rm.  101,  Federal  Building  and 
Courthouse,  1114  Commerce  Street, 
Dallas,  TX  75242. 

Field  Offices  and  Addresses 

Albuquerque,  Rm.  1018,  Federal 

Building,  517  Gold  Avenue,  SW, 

Albuquerque,  NM  87103. 
Dallas,  Rm.  1B51,  Earle  Cabell  Federal 

Building  and  U.S.  Courthouse,  1100 

Commerce  Street,  Dallas,  TX  75242. 
Fort  Worth,  Rm.  14A18,  Fritz  G.  Lanham. 

Federal  Building,  819  Taylor,  Fort 

Worth,  TX  76102. 
Lubbock,  Rm.  118,  Federal  Building  and 

Courthouse,  1205  Texas  Street, 

Lubbock,  TX  79401. 
Sante  Fe,  Rm.  1221,  Federal  Building.  S. 

Federal  and  Grant,  Sante  Fe,  NM 

87501. 

Area  Office  and  Address 

Houston,  Rm.  3102,  515  Rusk  Avenue. 
Houston.  TX  77002. 

Field  Offices  and  Addresses 

Beaumont,  Rm.  256,  Post  Office  and 
Courthouse,  Broadway  and  Willow 
Streets,  Beaumont,  TX  77701. 

Houston,  Rm.  50(»,  Federal  Building  and 
Courthouse,  515  Rusk  Avenue, 
Houston,  TX  77002. 

Area  Office  and  Address 

Oklahoma  City,  Rm.  5001,  Federal 
Building,  U.S.  Courthouse,  200  NW  4th 
Street,  Oklahoma,  OK  73101. 

Field  Offices  and  Addresses 

Muskogee,  Rm.  012.  Federal  Building, 
U.S.  Courthouse.  5th  &  W  Okmulgee 
Streets,  Muskogee,  OK  74401. 

Oklahoma  City,  Rm.  B031,  Post  Office, 
Courthouse,  and  Federal  Building,  201 
NW  3rd  Street,  Oklahoma.  OK  73101. 

Tulsa,  Rm.  106,  Federal  Building,  224  S. 
Boulder,  Tulsa.  OK  74103. 

Region  8 

Field  Offices  and  Addresses 

Denver  Federal  Center.  Entrance  E, 
Building  41.  Denver,  CO  80225. 

Denver,  Rm.  120,  Federal  Building  and 
Courthouse,  1961  Stout  Street,  Denver, 
CO  80294. 


Colorado  Springs.  Chidlaw  Building, 

Peterson  AFB.  CO  80914. 
Billings,  Federal  Building  &  Courthouse. 

PO  Box  1477,  Billings,  MT  59103. 
Helena,  Federal  Building,  U.S. 

Courthouse,  Drawer  10094,  301  South 

Park,  Helena,  MT  59601. 
Missoula,  Federal  Building,  Post  Office  & 

Courthouse.  Rm.  1003,  PO  Box  8205, 

"Missoula,  MT  59807. 
Bismarck,  Federal  Building,  Post  Office 

&  Courthouse,  Rm  228,  220  East 

Rosser.  PO  Box  2237,  Bismarck,  ND 

58501. 
Fargo,  Federal  Building  and  Post  Office, 

Rm.  204.  657  2nd  Avenue,  N,  Fargo, 

ND  58102. 
Aberdeen,  Federal  Building,  115  4th 

Avenue,  SE,  Aberdeen  SD  57401. 
Pierre,  Rm.  203,  Federal  Building,  Post 

Office  and  Courthouse,  225  S.  Pierre 

Street,  Pierre.  SD  57501. 
Salt  Lake  City,  Rm  2201,  Federal 

Building.  125  S.  State  Street.  Salt  Lake 

City.  UT  84138. 

Ogden,  c/o  IRS  Service  Center,  P.O. 
Box  9941,  Ogden.  VT  84409. 
Casper.  Rm.  1010.  Federal  Building  and 

Post  Office.  100  East  B  Street,  Casper, 

WY  82601. 
Cheyenne,  Joseph  O'Mahoney  Federal 

Center,  2120  Capitol  Avenue,  Rm. 

2016,  Cheyenne,  WY  82001. 

Region  9 

Field  Offices  and  Addresses 

Sansome  Street,  U.S.  Customs  House, 

Attic  #2.  555  Battery  Street,  San 

Francisco,  CA  94111. 
Golden  Gate,  Rm.  13019  Federal 

Building,  450  Golden  Gate,  San 

Francisco,  CA  94102. 
East  Bay.  Rm.  416.  Federal  Building.  1515 

Clay  Street,  Oakland,  CA  94612. 
Sacramento,  Rm.  8538,  Federal  Building 

and  Courthouse.  650  Capitol  Mall. 

Sacramento,  CA  95814. 
San  Jose,  175  W.  Taylor.  Building  #3. 

San  Jose.  CA  95110. 
Fresno,  Rm.  4205,  Federal  Building  and 

Courthouse,  1130  O'  Street,  Fresno, 

CA  93721, 
Santa  Ana,  Federal  Building,  34  Civic 

Center  Plaza,  Delle.  CA  92701. 
North  Spring  Street.  Rm.  G-11, 

Courthouse,  312  N,  Spring  Street,  Los 

Angeles,  CA  90012. 
West  Los  Angeles,  Rm.  1021,  Federal 

Building,  11000  Wilshire  Boulevard. 

Los  Angeles,  CA  90024. 
North  Los  Angeles.  Federal  Building,  300 

N.  Los  Angeles  Street,  Los  Angeles. 

CA  90012. 
San  Diego,  Federal  Building  and 

Courthouse,  880  Fron  Street,  Rm.  1-5- 

3,  San  Diego.  CA  92188. 


Phoenix,  Rm.  3041.  Federal  Building,  230 

N.  First  Avenue.  Phoenix,  AZ  85025. 
Tucson,  301  W.  Congress,  Tucson.  AZ 

85701. 
Honolulu,  Prince  Kuhio  Kalanianaoce 

Federal  Building,  Rm.  6119,  300  Ala 

Moana  Blvd..  Honolulu.  HI  96850. 
Reno.  Rm.  1030  Booth  Street,  Reno,  NV 

89509. 
Las  Vegas,  Rm.  1-620,  Federal  Building 

and  Courthouse,  300  Las  Vegas  Blvd. 

South,  Las  Vegas,  NV  89101. 

Region  10 

Field  Offices  and  A  ddresses 

Seattle,  Rm.  556,  Federal  Building.  &15 

2nd  Avenue,  Seattle,  WA  98174.     . 
Bellingham,  Rm.  315,  Federal  Building, 

104  West  Magnolia,  Bellingham,  WA 

98225. 
Spokane,  Rm.  120,  Courthouse,  W  920 

Riverside  Avenue,  Spokane.  WA 

99201. 
Richland.  Rm.  G62.  Federal  Building. 

Post  Office  and  Courthouse,  P.O.  Box 

400,  Richland,  WA  99352. 
Auburn,  Bldg.  815,  GSA  Center,  Auburn, 

WA  98002. 
Portland,  Rm.  385,  Federal  Building,1220 

SW  Third  Ave.,  Portland,  OR  97204. 
Eugene,  Federal  Building  and 

Courthouse,  Rm.  220,  211  East  Seventh 

Ave.,  Eugene,  OR  97401. 
Boise,  Rm.  164,  Federal  Building  and 

Courthouse,  Box  021,  Boise,  ID  83724. 

Field  Offices  and  Addresses 

Anchorage,  Federal  Building  and 
Courthouse,  Rm.  C-522,  701  C.  Street. 
Box  5.  Anchorage,  AK  99513. 

GSA/ADTS  1  (23-00-0076) 

SYSTEM  name: 

Classified  Control  Files,  GSA/ADTS. 

svsTCM  location: 

Central  Office  and  regional  offices  of 
ADTS  at  the  addresses  listed  in  the 
appendix  following  the  GSA/ADTS 
notices. 

categories  of  in04viduals  covered  by  the 
system: 

Employees  of  GSA.  other  Government 
agencies,  and  commercial  corporations. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  are  maintained  in  this 
nonautomated  system  for  the  purpose  of 
ensuring  control  over  access  to 
classified  information  and  facilities. 
Contains  records  such  as:  Security 
clearance  level,  identification 
credentials,  registers,  access 
authorizations,  official  courier/ 
messenger  designations,  security  officer 


> /      \7_1 


-iTrt    /    c:^...,    A..ri..a«  oa    laan    /    M#itir«c 


Federal  Register  /  Vol.  45,  No.  170  /  Friday.  August  29,  1980  /  Notices 


57897 


appointments,  files  custodian  lists, 
security  briefings,  and 
acknowledgements. 

authority  for  maintenance  of  the 
system: 

Executive  Order  10450,  April  27, 1953. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Maintaining  and  exchanging  current 
information  regarding  authority  of 
personnel  to  gain  access  to  classified 
material  or  facilities.  Documenting 
responsibilities  of  designated  personnel 
to  administer  the  overall  security 
program.  Used  to  verify  clearance  for 
access  to  classified  material  or  facilities, 
to  allow  performance  of  maintenance 
and  repair  of  classified  communications 
equipment,  to  verify  authority  to  release, 
transport  and  receive  classified 
material,  both  inter-  and  intra-agency. 
The  routine  use  statements  A,  B,  C,  D,  E, 
and  G,  described  in  the  appendix 
following  the  GSA  notices,  also  apply  to 
this  system  of  records. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system. 

storage: 

Paper  files  kept  in  safes  or  storage 
cabinets. 

retrievabiuty: 

Filed  alphabetically  at  each  location 
by  name  of  individual. 

safeguards: 

Buildings  employ  security  guards. 
Storage  containers  are  either  locked  or 
located  in  a  limited  access  area. 

RETENTION  AND  DISPOSAL: 

Disposition  of  records  shall  be  in 
accordance  with  the  HB,  GSA  Records 
Maintenance  and  Disposition  System 
(OAD  P  1820.2). 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Secure  and  Emergency 
Communications  Branch,  Office  of 
Systems  Engineering  and  Operations, 
GSA,  ADTS,  18th  &  F  Streets  NW., 
Washington.  D.C.;  mailing  address: 
General  Services  Administration 
(CTDS),  Washington,  D.C.  20405.  and  the 
Assistant  Regional  Administrators, 
ADTS,  at  the  addresses  listed  in  the 
appendix  following  the  GSA/ADTS 
notices. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  directed  to  the 
system  managers  listed  above. 

RECORD  ACCESS  PROCEDURES: 

Same  as  above. 


CONTESTING  RECORD  PROCEDURES: 

GSA  rules  for  access  to  records,  for 
contesting  the  contents,  and  for 
appealing  initial  determinations  are 
promulgated  in  41  CFR  105-64,  pubhshed 
in  the  Federal  Register. 

RECORD  SOURCE  CATEGORIES: 

The  individuals  themselves,  requests 
for  clearance  and/or  access,  and  other 
security  forms. 

GSA/ADTS  2  (23-00-0077) 

SYSTEM  name: 

Congressional  Files,  GSA/ADTS. 

SYSTEM  LOCATION: 

ADTS  Central  Office  and  in  the 
regional  offices  of  ADTS  at  the 
addresses  listed  in  the  appendix 
following  the  GSA/ADTS  notices. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Members  of  Congress  and  their  staffs, 
State  governors  and  their  staffs. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  are  maintained  in  this 
nonautomated  system  for  the  purpose  of 
ensuring  that  proper  action  is  being 
taken  on  Congressional  and  State 
requests  for  ADP  and 
telecommunications  service.  Contains 
records  used  for  ordering,  billing,  and 
budget  purposes.  Contains  telephone 
service  requests,  ADP  service  requests, 
billing  for  FTS  and  extended  service, 
general  inquiries,  records  of  meetings, 
service  complaints,  and  remedial 
actions. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  31,  U.S.C.  Section  680a. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  routine  use  statements  A,  B.  C,  D, 
E,  and  G,  described  in  the  appendix 
following  the  GSA  notices,  apply  to  this 
system  of  records. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Paper  files,  storage  cabinets,  and  file 
folders. 

RETRIEVABIUTY: 

Filed  alphabetically  at  each  location 
by  name  of  individual. 

SAFEGUARDS: 

Buildings  employ  security  guards. 
Access  is  restricted  to  authorized 
personnel.  Records  are  released  only  to 
authorized  officials. 


RETENTION  AND  DISPOSAL: 

Disposition  of  records  shall  be  in 
accordance  with  the  HB,  GSA  Records 
Maintenance  and  Disposition  System 
(OAD  P  1820.2). 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Congressional  Liaison  (CLSS),  GSA, 
ADTS,  7th  and  D  Streets  SW., 
Washington,  DC  20407  and  the  Assistant 
Regional  Administrators,  ADTS,  at  the 
addresses  listed  in  the  appendix 
following  the  GSA/ADTS  notices. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  directed  to  the 
system  managers  listed  above. 

RECORD  ACCESS  PROCEDURES: 

Same  individuals  as  above. 

CONTESTING  RECORD  PROCEDURES: 

GSA  rules  for  access  to  records,  for 
contesting  the  contents,  and  for 
appealing  initial  determinations  are 
promulgated  in  41  CFR  105-64,  published 
in  the  Federal  Register. 

RECORD  SOURCE  CATEGORIES: 

The  individuals  themselves 
(correspondence,  telephone  calls,  etc.), 
the  staffs  of  the  individuals  concerned, 
and  other  ADTS  employees  involved. 

GSA/ADTS  4  (23-00-0079) 

SYSTEM  name: 

Emergency  Notification  Files  GSA/ 
ADTS. 

Ibystem  location: 

Central  Office  and  regional  offices  of 
ADTS  at  the  addresses  listed  in  the 
appendix  following  the  GSA/ADTS 
notices. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

GSA/ADTS  Central  Office  and 
regional  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  are  maintained  in  this 
nonautomated  system  for  the  purpose  of 
notifying  and  identifying  employees  or 
their  designees  under  emergency 
conditions.  Contains  records  such  as: 
Employees,  name,  address,  position  title, 
office  phone  number,  and  home  phone 
number. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  5  U.S.C.  Section  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Maintaining  a  current  listing  of 
Federal  officials  to  be  contacted  during 
national  disasters,  contingency  and 
emergency  situations,  and  providing  this 
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information  as  necessary,  in  disasters  or 
public  or  personal  emergencies,  to 
concerned  agencies,  telephone 
companies,  telecommunications 
common  carriers,  civil  defense  and  other 
activities  and  individuals  involved  in 
the  emergency  or  relief  effort. 
Contacting  officials  in  support  of 
Federal  Emergency  Plan  D  and  NCS 
Plan  for  Communications  Support  in 
major  disasters  and  emergencies. 
Notifying  personnel  in  cases  of 
operational  or  personal  emergencies. 
The  routine  statements  A,  B,  C,  D,  E,  and 
G,  described  in  the  appendix  following 
the  GSA  notices,  also  apply  to  this 
system  of  records. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Paper  files  kept  in  safes  or  lockable 
storage  cabinets. 

RETRIEVABItrrV: 

Filed  alphabetically  at  each  location 
by  name  of  individual. 

SAFEGUARDS: 

Buildings  employ  security  guards. 
Storage  containers  are  either  locked  or 
located  in  a  limited  access  area. 

RETENTION  AND  DISPOSAL: 

Disposition  of  records  shall  be  in 
accordance  with  the  HB,  GSA  Records 
Maintenance  and  Disposition  System 
(OAD  P  1820.2). 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Secure  and  Emergency 
Communications  Branch,  Office  of 
Systems  Engineering  and  Operations, 
GS  Building,  18th  &  F  Streets  NW., 
Washington,  DC;  mailing  address; 
General  Services  Administration 
(CTDS).  Washington,  DC  20405  and 
Assistant  Regional  Administrators, 
ADTS,  at  the  addresses  listed  in  the 
appendix  following  the  GSA/ADTS 
notices. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  directed  to  the 
system  managers  identified  above. 

RECORD  ACCESS  PROCEDURES: 

Same  individuals  as  above. 

CONTESTING  RECORD  PROCEDURES: 

GSA  rules  for  access  to  records,  for 
contesting  the  contents,  and  for 
appealing  initial  deteminations  are 
promulgated  in  41  CFR  105-64,  pubhshed 
in  the  Federal  Register. 

RECORD  SOURCE  CATEGORIES: 

The  individuals  themselves,  their 
supervisors,  emergency  listings,  disaster 
plans,  and  personnel  files. 


GSA/ADTS  5  (23-00-0080) 
SYSTEM  name: 

Financial  Management  Files,  GSA/ 
ADTS. 

SYSTEM  location: 

Financial  Management  Division  and 
offices  of  the  Central  Office  and  regional 
offices  of  ADTS  at  the  addresses  listed 
in  the  appendix  following  the  GSA/ 
ADTS  notices. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

GSA/ADTS  Central  Office  and 
regional  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  are  maintained  in  both  paper 
and  automated  form  for  the  purpose  of 
financial  management.  Contains 
information  on  financial  projections  for 
short  and  long  range  planning, 
preparation  of  annual  financial  plans, 
monthly  and  quarterly  analysis  of 
operation  funds,  and  verifying 
accounting  reports.  Contains  records 
such  as:  Travel  logs,  transportation 
requests,  claims,  vouchers,  within  grade 
notices  and  pay  changes,  operator  cost 
data,  credit  cards,  requisitions,  overtime 
requests,  operating  plans,  time  and 
attendance  files,  payroll,  commercial 
call  certifications,  employment  staffing, 
retirement  eligibility,  and  manpower 
and  payroll  statistics 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  31  U.S.C.  Sections  66a,  66b. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  routine  use  statements  A,  B.  C.  D, 
E,  F,  and  G,  described  in  the  appendix 
following  the  GSA  notices,  apply  to  this 
system  of  records. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  files  kept  in  storage  containers. 
Magnetic  tapes  are  filed  in  a  tape 
library. 

RETRIEVAB1UTY: 

Filed  alphabetically  at  each  location 
by  name  of  individual. 

SAFEGUARDS: 

Buildings  employ  security  guards. 
Records  containing  personal  information 
are  maintained  in  metal  lockable  filing 
cabinets  or  metal  lockable  desk 
drawers,  with  limited  access.  Tapes  and 
other  records  are  stored  in  a  limited 
access  area. 


RETENTION  AND  DISPOSAL: 

Disposition  of  records  shall  be  in 
accordance  with  the  HB,  GSA  Records 
Maintenance  and  Disposition  System 
(OAD  P  1820.2). 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Financial  Management 
Division,  GS  Building,  18th  &  F  Streets 
NW.,  Washington,  DC;  mailing  address: 
General  Services  Administration  (CXM), 
Washington.  DC  20405;  Director, 
Budgetary  Control  Division  (CXB), 
ADTS,  GS  Building.  18th  and  F  Sts.  NW., 
Washington,  DC  20405,  and  the 
Assistant  Regional  Administrator, 
ADTS,  at  the  addresses  listed  in  the 
appendix  following  the  GSA/ADTS 
notices. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  directed  to  the 
system  managers  identified  above. 

RECORD  ACCESS  PROCEDURES: 

Same  individuals  as  above. 

CONTESTING  RECORD  PROCEDURES: 

GSA  rules  for  access  to  records,  for 
contesting  the  contents,  and  for 
appealing  initial  determinations  are 
promulgated  in  41  CFR  105-64.  published 
in  the  Federal  Register. 

RECORD  SOURCE  CATEGORIES: 

Individuals  submitting  the  various 
types  of  claims,  vouchers,  and  requests 
and  manpower  and  payroll  statistics. 

GSA/AOTS  7  (23-00-0082) 

SYSTEM  NAME: 

Workload  Measurement  Files,  GSA/ 
ADTS. 

SYSTEM  LOCATION: 

Regional  and  Central  Offices,  ADTS, 
at  the  addresses  listed  in  the  appendix 
following  the  GSA/.^DTS  notices. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Current  employees  of  GSA/ADTS. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  are  maintained  in  both  paper 
and  magnetic  tape  in  this  system  for  the 
purpose  of  measuring  the  productivity  of 
ADTS  technical  and  operational 
personnel  in  the  Central  Office  and 
regions.  Contains  records  such  as:  Tape, 
test,  re-run  logs,  applied  data  processing 
time,  productive  performance,  project 
status,  personnel  time  summary, 
switchboard  operator  evaluation. 
RAMUS  reports,  systems  and 
programming  project  status,  tape  error 
detection,  FTS  incoming  and  outgoing 
service  message,  switchboard 
operations  reports,  computer  console, 


balance  and  job  control  sheets, 
historical  and  workload  files. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  5  U.S.C.  Section  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  routine  use  statements  A,  B,  C,  D, 
E,  F,  and  G,  described  in  the  appendix 
following  the  GSA  notices  apply  to  this 
system  of  records. 

poucies  and  practices  for  storing, 
retrievinq,  accessing  retaining,  and 
disposing  of  records  in  the  system. 

storage: 

Paper  files  are  kept  in  file  cabinets 
and  desk  drawers.  Automated  records 
are  maintained  in  a  tape  library. 

retrievability: 

Records  are  filed  alphabetically  by 
individuals'  name,  number,  initials  or 
operating  location. 

SAFEGUARDS: 

Buildings  employ  security  guards  and 
storage  containers  for  paper  records  are 
either  locked  or  in  a  limited  access  area. 
Automated  records  are  maintained  in  a 
controlled  tape  library. 

RETENTION  AND  DISPOSAL: 

Disposition  of  records  shall  be  in 
accordance  with  the  HB,  GSA  Records 
Maintenance  and  Disposition  System 
(OAD  P  1820.2). 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Management  Services  Staff 
(CMA),  GSA,  ADTS,  18th  and  F  Streets, 
NW.,  Washington,  DC  20405  and  the 
Assistant  Regional  Administrators, 
ADTS  at  the  addresses  listed  in  the 
appendix  following  the  GSA/ADTS 
notices. 

NOTIFICATION  PROCEDURE: 

Inquires  should  be  directed  to  the 
system  managers  identified  above. 

RECORD  ACCESS  PROCEDURES: 

Same  individuals  as  above. 

CONTESTING  RECORD  PROCEDURES: 

GSA  rules  for  access  to  records,  for 
contesting  the  contents,  and  for 
appealing  initial  determinations  are 
promulgated  in  41  CFR  105-64,  published 
in  the  Federal  Register. 

RECORD  SOURCE  CATEGORIES: 

The  supervisor's  review  of  message 
and  tape  logs,  trouble  reports,  re-run 
sheets,  the  employee  themselves,  and 
Other  employees. 
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GSA/ADTS  8  (23-00-0096) 

SYSTEM  name: 

Special  purpose  telephone  contact 
listings  GSA/ADTS. 

SYSTEM  LOCATION: 

GSA/ADTS  Regional  Offices  and 
GSA  operated  switchboards  within  the 
11  GSA  regions  and  the  FTS  Central 
Information  Service  and  Emergency 
Poison  Control  listings  at  GSA,  ADTS, 
National  Capital  Region,  at  the 
addresses  listed  in  the  appendix 
following  the  GSA/ADTS  notices. 

categories  of  individuals  covered  by  the 
system: 

Federal  agency  personnel  as 
designated  by  the  Federal  agencies. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Includes  listings  such  as  key 
personnel  and  Essential  Residence 
Telephone  Listing  for  the  purpose  of 
identifying  essential  residential 
telephone  service  to  designated  key 
officials  in  time  of  emergency;  FTS 
Central  Information  Service  for  the 
purpose  of  contacting  key  officials  for 
necessary  day-to-day  operations  and  in 
emergency  situations;  Emergency  Poison 
Control  Listings  for  the  purpose  of 
providing  emergency  medical 
assistance;  and  other  listings  of  key 
officials  for  the  purpose  of  day-to-day 
operations  and  emergencies.  "These 
listings  may  include  name,  position  title, 
office  address,  office  telephone  number, 
home  address,  and/or  home  telephone 
number. 

authority  for  maintenance  of  the 
system: 

The  Federal  Property  and 
Administrative  Services  Act  of  1949,  63 
Stat.  377,  as  amended. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  routine  uses  of  these  records  shall 
include:  (1)  The  transfer  of  GSA  of  the 
above  described  information  from  the 
Federal  agency  responsible  for 
collecting  the  information  for  inclusion 
in  the  GSA-maintained  nationwide 
central  information  service  and  in 
regional  listings  of  Federal  personnel 
designated  as  key  personnel  or  points  of 
contacts;  (Personnel  information;  i.e., 
home  address  or  telephone  number,  will 
not  be  disclosed  to  a  caller.  The  GSA 
switchboard  operator  will  either  'patch' 
the  call  through  to  the  subject,  or  will 
notify  the  subject  that  a  call  has  been 
made  to  him  or  her  for  call-back 
purposes.];  (2)  the  transfer  of  designated 
essential  residence  information  (and 
deletions  from  such  list]  in  the  regions  to 


the  appropriate  telephone  companies  to 
provide  emergency  line  load  control 
pursuant  to  41  CFR  105-35.6;  and  (3]  the 
routine  use  statements  A,  B,  C,  D,  E.  and 
G,  described  in  the  appendix  following 
.  the  GSA  notices,  apply  to  this  system  of 
records. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Paper,  tapes,  and/or  cards. 

RETRIEVABILrrV: 

Indexed  by  name  and /or  agency. 

SAFEGUARDS: 

Limited  access  areas  and  records  are 
accessible  only  to  authorized  personnel 
of  GSA, 

RETENTION  AND  DISPOSAL: 

Maintained  until  rescinded  by 
authorized  agency. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  officials  responsible  for  the 
telephone  contact  listings  are  (1]  Central 
Information  Service  and  Emergency 
Poison  Control:  Assistant  Regional 
Administrators,  ADTS,  National  Capital 
Region;  (2]  Regional  listings:  Assistant 
Regional  Administrators,  ADTS,  in  the 
appropriate  regions.  The  addresses  are 
hsted  in  the  appendix  following  the 
GSA/ADTS  noUces. 

NOTIFICATION  PROCEDURE:  * 

Information  may  be  obtained  from  the 
system  managers  listed  above. 

RECORD  ACCESS  PROCEDURES: 

Same  individuals  as  above.         { 

1 

CONTESTING  RECORD  PROCEDURES: 

GSA  rules  for  access  to  records,  for 
contesting  the  contents,  and  for 
appealing  initial  determinations  are 
promulgated  in  41  CFR  105-64,  published 
in  the  Federal  Register. 

RECORD  SOURCE  CATEGORIES: 

Information  provided  by  Federal 
agencies  and  subject  individuals. 

Appendix  GSA/ADTS  Address  of 
Locations 

ADTS/GSA  Central  Office,  18th  and  F 
Streets,  NW.,  Washington,  DC  20405, 
Telephone:  202-566-1000. 

National  Capital  Region,  Assistant 
Regional  Administrator,  ADTS,  7th 
and  D  Streets.  SW.,  Washington,  DC 
20407,  Telephone:  202-472-1200. 

Region  1 

Assistant  Regional  Administrator, 
ADTS,  John  W.  McCormack,  P.O.  and 
Courthouse,  Post  Office  Square, 
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Boston,  MA  02109,  Telephone:  617- 
233-5055. 

Region  2 

Assistant  Regional  Administrator, 

ADTS,  26  Federal  Plaza,  New  York. 

NY  10007,  Telephone:  216-264-1711. 

Region  3 

Assistant  Regional  Administrator. 
ADTS,  9th  and  Market  Streets, 
Philadelphia.  PA  19107.  Telephone: 
215-597-4901. 

Region  4 

Assistant  Regional  Administrator. 
ADTS,  Richard  B.  Russell  Federal 
Building.  75  Spring  Street,  SW., 
Atlanta.  GA  30303.  Telephone;  404- 
242-5104. 

Region  5 

Assistant  Regional  Administrator. 
ADTS,  230  South  Dearborn  Street, 
Chicago,  IL  60604,  Telephone:  312- 
886-3807. 

Region  6 

Assistant  Regional  Administrator, 
ADTS,  1500  E.  Bannister  Road,  Kansas 
City,  MO  64131.  Telephone:  816-926- 
7309. 

Region  7 

As.sistant  Regional  Administrator. 
ADTS,  819  Taylor  Street.  Fort  Worth, 
TX  76102.  Telephone:  817-334-2871. 

Region  8 

Assistant  Regional  Administrator, 
ADTS,  Building  41,  Denver  Federal 
Cen.,  Denver,  CO  80225,  Telephone: 
303-234^337. 

Region  9 

Assistant  Regional  Administrator, 
ADTS,  525  Market  Street,  San 
Francisco,  CA  94105,  Telephone:  414- 
556-3272. 

Region  10 

Assistant  Regional  Administrator, 
ADTS,  GSA  Center,  Auburn,  WA 
98002,  Telephone:  206-833-6500  X421. 

ADTS  Central  Office  Field  Activities 

GSA/ADTS/CF.  Skyline  Two,  Rm.  1100. 

5203  Leesburg  Pike,  Falls  Church.  VA. 

22041. 
GSA/ADTS/CIF.  1815  North  Lynn  St., 

Arlington,  VA.  22209. 
GSA/ADTS/CDDE.  Rm.  A-114,  Bldg. 

225,  Gaitherburg,  MD.  20762. 
GSA/ADTS/CTDDM-R,  P.O.  Box  430. 

Romney.  WV  26757. 
GSA/ADTS/CTDDM-T.  P.O.  Box  17000, 

Austin,  TX.  78764. 
GSA/ADTS/CTOC.  218A  West  Main 

St.,  Scott  Air  Force  Base.  Belleville,  IL 

62220. 


GSA/ADTS/CDPXW.  Rm.  7A38.  819 
Taylor  St..  Fort  Worth,  TX  76102. 

GSA/FSS  »  (23-00-0091) 

SYSTEM  name: 

Cataloging  Action  Master  File— Work 
Measurement  System. 

SYSTEM  LOCATIOM: 

General  Services  Administration, 
Tape  Ubrary,  7th  &  D  Streets  SW. 
Washington,  DC  20407. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Supply  catalogers  processing  catalog 
action  requests. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  consists  of  records  kept 
on  each  individual  showing  the  status  of 
transactions  the  individual  has  in 
process  and  the  number  of  actions 
completed,  rejected,  or  approved.  The 
records  are  primarily  used  by  officers 
and  employees  of  the  agency  to 
determine  status  of  transactions  and  to 
summarize  work  done  by  individuals. 

authorpty  for  maintenance  of  the 
system: 
Title  40  U.S.C,  Section  487. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  routine  use  statements  A,  B,  C, 
and  D.  described  in  the  appendix 
following  the  GSA  notices,  apply  to  this 
system  of  records. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Mag-tape  and  print-outs. 

retrievability: 

Alphabetic  code  assigned  to 
individuals. 

safeguards: 

Buildings  employ  security  guards  and 
records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
of  FSS. 

retention  and  disposal: 

Disposition  of  records  shall  be  in 
accordance  with  the  HB,  GSA  Records 
Maintenance  and  Disposition  System 
{OAD  P  1820.2). 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  official  responsible  for  the  system 
of  records  is  the  Director,  Programs  and 
Systems  Development  Division.  Office 
of  Item  Management.  Crystal  Mall  4, 
Federal  Supply  Service.  Washington.  DC 
20405.  Mailing  address:  General  Services 


Administration  (FRID).  Washington.  DC 
20406. 

notification  procedure: 

Information  may  be  obtained  from  the 
official  cited  above. 

record  access  procedures: 

Requests  from  individuals  to  access 
records  should  be  addressed  to  the 
official  cited  above.  In  person,  requests 
may  be  made  during  normal  business 
hours  listed  for  each  location  in  the 
appendix  following  notice  GSA/FSS  12. 

For  written  requests,  the  individual 
should  provide  full  name,  address  and 
telephone  number,  period  of 
employment,  and  position  held  to  assist 
the  office  in  locating  the  record.  For 
personal  visits,  the  individual  should  be 
able  to  provide  some  acceptable 
identification  such  as  driver's  license  or 
employee  identification.  Only  general 
inquiries  may  be  made  by  telephone. 

contesting  records  procedures: 

GSA  rules  for  access  to  records,  for 
contesting  the  contents,  and  for 
appealing  initial  determinations  are 
promulgated  in  41  CFR  105-64,  published 
in  the  Federal  Register. 

RECORD  source  CATEGORIES: 

Data  provided  by  individuals. 
QSA/FSS  12  (23-00-0094) 

SYSTEM  NAME: 

Accountability  and  Property 
Inventory  Systems  GSA/FSS. 

SYSTEM  location: 

Assistant  Regional  Administrator's 
offices;  regional  offices  of  the  Retail 
Services  Division  and  Procurement 
Divisions;  and  supply  distribution 
facilities  at  the  addresses  listed  in  the 
appendix  following  this  notice.  In 
addition,  portions  of  the  systems  of 
records  are  maintained  at  retail  stores  in 
the  regions.  Addresses  of  these 
locations  can  be  obtained  from  the 
applicable  regional  director. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Depot  personnel,  store  managers,  and 
contracting  officers. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Custody  of  wax  seals,  records  of  keys 
issued,  accountability  of  Government 
property  and  supplies,  bonding  of 
collection  officers,  contracting  officer 
designations  and  discrepancy  reports. 
(The  records  are  primarily  used  by 
officers  and  employees  of  the  agency 
who  have  a  need  for  the  record  in  the  ■ 
performance  of  their  duties.) 
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AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  40  U.S.C.  Section  483:  Title  5 
U.S.C.  generally;  Title  21  U.S.C. 
generally. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  routine  use  statements  A.  B.  and 
G,  described  in  the  appendix  following 
the  GSA  notices,  apply  to  this  system  of 
records. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Paper  Forms. 

retrievability: 

Filed  alphabetically  by  individual 
name. 

SAFEGUARDS: 

Buildings  employ  security  guards  and 
records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
of  FSS. 

RETENTION  AND  DISPOSAL: 

Disposition  of  records  shall  be  in 
accordance  with  the  HB,  GSA  Records 
Maintenance  and  Disposition  System 
(OAD  P  1820.2). 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  official  responsible  for  the  system 
of  records  is  the  Support  Services 
Supervisor.  Administrative  Services 
Division,  Office  of  Management,  Crystal 
Mall  4,  Federal  Supply  Service. 
Washington,  DC  20406.  Mailing  address: 
General  Services  Administration  (FPC). 
Washington.  DC  20406. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
regional  director  of  the  applicable 
activity  shown  in  the  location  portion  of 
this  notice  in  which  the  individual  is  or 
was  employed  with.  If  not  known, 
general  inquiries  should  be  made  to  the 
Support  Services  Supervisor. 
Administrative  Services  Division.  Office 
of  Management,  Federal  Supply  Service. 
Washington.  DC  20406. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  to  access 
records  should  be  addressed  to  the 
officials  cited  above.  In  person  requests 
may  also  be  made  during  normal 
business  hours  listed  for  each  location 
in  the  appendix  following  this  notice. 

For  written  requests,  the  individual 
should  provide  full  name,  address  and 
telephone  number,  period  of 
employment  and  position  held  to  assist 
the  office  in  locating  the  record.  For 


personal  visits,  the  individual  should  be 
able  to  provide  some  acceptable 
identification  such  as  driver's  license 
and  employee  identification.  Only 
general  inquiries  may  be  made  by 
telephone. 

CONTESTING  RECORD  PROCEDURES: 

GSA  rules  for  access  to  records,  for 
contesting  the  contents,  and  for 
appealing  initial  determinations  are 
promulgated  in  41  CFR  105-64,  published 
in  the  Federal  Register. 

RECORD  SOURCE  CATEGORIES: 

Individual  prepared  forms,  agency 
supervisors,  and  personnel  action  forms. 

Appendix— GSA/FSS  Addresses  of 
Locations 

Regional  Offices 

National  Capital  Region 

7th  and  D  Streets  SW..  Washington,  DC 
20407. 

Region  1 

805  John  W.  McCormack  Post  Office  and 
Courthouse.  Post  Office  Square, 
Boston,  MA  02109. 

Region  2 

26  Federal  Plaza,  Room  2836.  New  York. 
NY  10007. 

Region  3 

9th  and  Market  Sts.  Philadelphia.  GA 
19107. 

Region  4 

75  Spring  St.  SW.,  Atlanta,  GA  30303. 

Region  5 

John  C.  Kluezynski  Federal  Building.  230 
South  Dearborn  Street.  Chicago.  IL 
60604. 

Region  6 

Federal  Building,  1500  East  Bannister 
Road.  Kansas  City,  MO  64131. 

Region  7 

819  Taylor  Street.  Fort  Worth.  TX  76102. 

Region  8 

Building  No.  41,  Denver  Federal  Center, 
Denver,  CO  80225. 

Region  9 

525  Market  Street,  San  Francisco,  CA 
94105. 

Region  10 

GSA  Center,  Auburn,  WA  98002. 

GSA  Supply  Distribution  Facilities 

GSA  Supply  Distribution  Facility,  295 
Lincoln  Street,  Hingham,  MA  02043. 

GSA  Supply  Distribution  Facility,  Belle 
Mead,  NJ  08502. 


GSA  Supply  DistribuUon  Facility, 

Military  Ocean  Terminal  Bayonne,  NJ 

07002. 
GSA  Supply  Distribution  Facility. 

Building  246.  Raritan  Depot,  Edison, 

NJ  08817. 

GSA  Supply  Distribution  Facility, 
Springfield,  VA  22150. 

GSA  Supply  Distribution  Facility, 
Federal  Supply  Service,  2800  Eastern 
Boulevard,  Middle  River,  MD  21220. 

GSA  Supply  DistribuUon  Facility, 
Hampton  Roads  Army  Terminal,  7737 
Hampton  Boulevard,  Norfolk,  VA 
23505. 

GSA  Supply  Distribution  Facility,  3312 

Berkely  Lake  Rd,  Duluth,  GA  30136. 
GSA  Supply  Distribution  Facility. 

Garden  City  Terminal,  Savannah 

State  Docks  and  Warehouses.  P.O. 

Box  7076,  Garden  City,  GA  31408. 
GSA  Supply  Distribution  Facility,  4100 

W.  76th  Street,  Chicago,  IL  60629. 
GSA  Supply  Distribution  Facility. 

Building  31,  Shelby,  OH  44875. 
GSA  Supply  Distribution  Facility,  1500 

E.  Bannister  Road.  Kansas  City,  MO 

64131. 

GSA  Supply  Distribution  Facility, 
Warehouse  3,  Federal  Center,  Fort 
Worth,  TX  76115. 

GSA  Supply  Distribution  Facility,  500 
Edwards  Avenue,  Harahan,  LA. 

GSA  Supply  Distribution  Facility, 
Building  810,  Denver  Federal  Center, 
Denver,  CO  80225. 

GSA  Supply  Distribution  Facility,  1600 
12th  Street  NW.,  Albuquerque,  NM. 

GSA  Supply  Distribution  Facility, 
Building  C6,  Annex  3,  Federal  Depot, 
Clearfield,  UT  84016. 

GSA  Supply  Distribution  Facility, 
Building  T3069,  Hickam  AFB, 
Honolulu,  HI  96824.     ' 

GSA  Supply  Distribution  Facility, 
Building  414,  Rough  and  Ready  Island, 
Stockton,  CA  95203. 

GSA  Supply  Distribution  Facility, 
Auburn,  WA  98002. 

GSA/FPRS-2  (23-00-0110) 

SYSTEM  NAME: 

Hazardous  materials  exposure  history 
system 

SYSTEM  location: 

Records  are  maintained  at  the  GSA/ 
FPRS  stockpile  depots  at  the  addresses 
shown  in  the  appendix  following  this 
notice. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Personnel  working  or  visiting  storage 
areas  containing  hazardous  materials. 
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CATEQOfllES  OF  RECORDS  IN  THE  SYSTEM: 

Records  consist  of  the  daily  dosage  of 
radiation  received  and  hourly  exposure 
to  dangerous  levels  of  asbestos.  The 
records  are  primarily  used  by  officers 
and  employees  of  the  agency  who  have 
a  need  for  the  records  in  the 
performance  of  their  duties. 

AUTHORITY  FOR  MAfNTENANCE  OF  THE 
SYSTEM: 

Occupational  Safety  and  Health  Act 
of  1970,  as  amended  (84  Stat.  1590). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  on  exposure  readings  is 
provided  to  the  regulatory  agencies 
charged  with  the  responsibilities  for 
regulating  the  handling  of  hazardous 
materials.  The  routine  use  statements  A, 
B,  C,  D,  and  E,  described  in  the  appendix 
following  the  CSA  notices,  also  apply  to 
this  system  of  records. 

POUCIES  AND  PRACTICES  POR  STORING, 
RETRIEVING,  ACCESS'NG,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Paper  forms. 

retrievabiuty: 

Filed  alphabetically  by  individual's 
name. 

safeguards: 

Buildings  employ  security  guards  and 
records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
of  FPRS. 

RETENTION  AND  OlSPOSAU 

Disposition  of  records  shall  be  in 
accordance  with  the  HB,  GSA  Records 
Maintenance  and  Disposition  System 
(OAD  P  1820.2). 

SYSTEM  MANAGER  AND  ADDRESS: 

Assistant  Commissioner,  Office  of 
Property  Management  (DM),  Crystal 
Square  Building  5,  Arlington,  VA. 
Mailing  address:  General  Services 
Administration  (DM),  Washington,  DC 
20406. 

.  NOTIFICATION  PROCEDURES: 

Individuals  may  obtain  information 
about  whether  they  are  part  of  this 
system  of  records  from  the  director  of 
the  applicable  activity  that  the 
individual  is  or  was  employed  with.  If 
not  known,  general  inquiries  should  be 
jnade  to  the  system  manager. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  to  access 
records  should  be  addressed  to  the 
official  cited  above.  In  person  requests 
may  also  be  made  during  normal 


business  hours  at  each  location  listed  in 
the  appendix  following  this  notice.  For 
written  requests,  the  individual  should 
.provide  full  name,  address,  telephone 
number,  period  of  employment,  and  the 
position  held  to  assist  the  office  in 
locating  the  record.  For  personal  visits, 
the  individual  should  be  able  to  provide 
some  acceptable  identification  such  as 
driver's  license  or  employee 
identification  card.  Only  general 
inquiries  may  be  made  by  telephone. 

CONTESTING  RECORD  PROCEDURES: 

GSA  rules  for  contesting  records  and 
for  appealing  initial  determinations  are 
contained  in  41  CF 105-64. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
is  obtained  from  film  badges, 
dosimeters,  other  instrumentation,  work 
logs,  and  medical  examinations. 

Appendix— GSA/FPRS  Location 
Addresses 

Regional  Offices 

National  Capital  Regional  (NCR),  7th 
and  D  Streets  SW.,  Washington,  DC 
20407, 

Region  1 

John  W.  McCormack  Post  Office  and 
Courthouse,  Post  Office  Square, 
Boston,  Massachusetts  02109. 

Region  2 

26  Federal  Plaza,  New  York,  New  York 
10007. 

Region  3 

7th  and  D  Streets  SW.,  Washington,  DC 
20407. 

Region  4 

75  Spring  Street  SW.,  Atlanta,  Georgia 
30303. 

Region  5 

230  South  Dearborn  Street,  Chicago, 
Illinois  60604. 

Region  6 

1500  E.  Bannister  Road,  Kansas  City, 
Missouri  64131. 

Region  7 

89  Taylor  Street,  Forth  Worth,  Texas 
76102. 

Region  8 

Building  41,  Denver  Federal  Center, 
Denver,  Colorado  80225. 

Region  9 

525  Market  Street,  San  Francisco, 
California  94105. 

Region  10 

GSA  Center,  Auburn,  Washington  96002. 


GSA/FPRS  Stockpile  Depots 

GSA-FPRS  Baton  Rouge  Depot,  2695  N. 

Sherwood  Forest  Drive,  Baton  Rouge, 

LA  70810. 
GSA-FPRS  Federal  Service  Center  (C/ 

D),  4747  Eastern  Avenue,  Building  1, 

Bell,  CA  90201. 
GSA-FPRS  Bethlehem  Depot, 

Bethlehem,  PA  18015. 
GSA-FPRS  Belle  Mead  Depot,  Belle 

Mead,  NJ  08502. 
GSA-FPRS  Binghamton  Depot, 

Binghamton,  NY  13901. 
GSA-FPRS  Casad  Depot,  New  Haven, 

IN  46774. 
GSA-FPRS  Depot,  The  Federal  Depot, 

Clearfield,  UT  84016. 
GSA-FPRS  Curtis  Bay  Depot,  Baltimore, 

MD  21226. 
GSA-FPRS  Dayton  Depot,  2400  West 

Dorothy  Lane,  Dayton,  OH  45439. 
GSA-FPRS  Erie  Depot,  P.O.  Box  344, 

Port  Clinton,  OH  43452. 
GSA-FPRS  Fort  Worth  Depot,  819 

Taylor  Street,  Fort  Worth,  TX  76102. 

GSA-FPRS  Gadsden  Depot,  P.O.  Box 

918,  Hammond,  IN  46325. 
GSA-FPRS  Marion  Depot,  P.O.  Box  346, 

Marion,  OH  43302. 
GSA-FPRS  Building  7050,  P.O.  Box  6, 

Mira  Loma,  CA  91752. 
GSA-FPRS  New  Bedford  Depot,  King 

Street  and  Nash  Road,  New  Bedford, 

MA  20745. 
GSA-FPRS  Point  Pleasant  Depot,  2601 

Madison  Avenue,  Point  Pleasant,  WV 

25550. 
GSA-FPRS  Scotia  Depot,  Scotia,  NY 

12302. 
GSA-FPRS  Sharonville  Depot,  P.O.  Box 

41131.  Cincinnati,  OH  45241. 
GSA-FPRS  Somerville  Depot, 

Somerville,  NJ  08876. 
GSA-FPRS  Depot,  Rough  and  Ready 

Island,  Building  606,  Stockton,  CA 

95203. 
GSA-FPRS  Topeka  Depot,  Building  301, 

Topeka,  KS  66601. 
GSA-FPRS  Warren  Depot,  Warren  OH 

44482. 
GSA-FPRS  Buffalo  Depot  (Address  all 

mail  to  the  Sharonville  Depot). 
GSA-FPRS  Marietta  Depot  (Address  all 

mail  to  Region  3). 
GSA-FPRS  Terre  Haute  Depot  (Address 

all  mail  to  the  Sharonville  Depot). 
GSA-FPRS  Voorheesville  Depot 

(Address  all  mail  to  the  Scotia  Depot). 

GSA/TPUS-2  (23-00-0107) 

SYSTEM  NAME: 

Accountability  and  Property 
Inventory  System. 
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SYSTEM  LOCATION: 

Records  are  maintained  at  the 
Assistant  Regional  Administrator  offices 
and  motor  equipment  divisions  at  the 
addresses  listed  in  the  appendix 
following  this  notice.  In  addition,  portion 
of  the  records  are  maintained  at  motor 
pools  located  throughout  the  regions,  the 
addresses  of  which  can  be  obtained 
from  the  applicable  regional  director. 

CATEGORtES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Motor  pool  personnel. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  of  keys  issued,  accountability 
of  Government  property  and  supplies, 
bonding  of  collection  officers,  contractor 
officer  designations,  and  discrepancy 
reports.  The  records  are  primarily  used 
by  officers  and  employees  of  the  agency 
who  have  a  need  for  the  records  in  the 
performance  of  their  duties. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  40  U.S.C.  Section  483;  Title  5 
U.S.C.  generally:  and  Title  31  U.S.C. 
generally 

ROUTINE  USES  OF  RECOROS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  routine  use  statements  A,  B,  C,  D, 
E,  and  G.  described  in  the  appendix 
following  the  GSA  notices,  apply  to  this 
system  of  records. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Paper  forms. 

RETRieVABlLITY: 

Individual's  name. 

SAFEGUARDS: 

Buildings  employ  security  guards  and 
records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
ofTPUS. 

RETENTION  AND  DISPOSAL: 

Disposition  of  records  shall  be  in 
accordance  with  the  HE,  GSA  Records 
Maintenance  and  Disposition  System 
(OAD  P  1820.2). 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Executive  Director  (TS), 
Transportation  and  Public  Utilities, 
Service,  425  I  Street,  NW.,  Chester  A. 
Arthur  Building,  Washington,  DC  20406. 
Mailing  address:  General  Services 
Administration  (TS).  Washington,  DC 
20406. 


NOTIFICATION  PROCEDURES: 

Individuals  may  obtain  information 
about  whether  they  are  part  of  this 
system  of  records  from  the  regional 
director  of  the  applicable  activity  shown 
in  the  location  portion  of  this  notice  in 
which  the  individual  is  or  was 
employed.  If  not  known,  general 
inquiries  should  be  made  to  the  Office  of 
the  Executive  Director  (TS), 
Transportation  and  Public  Utilities 
Service,  425  I  Street,  NW.,  Chester  A. 
Arthur  Building,  Washington,  DC  20406. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individual  to  access 
records  should  be  addressed  to  the 
officials  cited  above.  In  person  requests 
may  also  be  made  during  normal 
business  hours  at  each  location  Usted  in 
the  appendix  following  this  notice.  For 
written  requests,  the  individual  should 
provide  full  name,  address,  and 
telephone  number;  approximate  dates 
and  places  of  employment;  and  any 
other  information  which  the  individual 
believes  would  facilitate  locating  the 
record.  For  personal  visits,  the 
individual  should  be  able  to  provide 
some  acceptable  identification  such  as  a 
driver's  license  or  employment 
identification  card.  Only  general 
inquiries  may  be  made  by  telephone. 

CONTESTING  RECORDS  PROCEDURES: 

GSA  rules  for  contesting  records  and 
for  appealing  initial  determinations  are 
contained  in  41  CFR  105-64,  published  in 
the  Federal  Register. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
is  obtained  from  the  individuals,  agency 
supervisors,  and  personnel  action  forms. 

Appendix — GSA/TPUS  Addresses  of 
Locations 

Region  1 

John  W.  McCormack  Post  Office  and 
Courthouse  Office  Square,  Boston, 
MA  02109. 

Region  2 

26  Federal  Plaza,  New  York.  NY  10007. 

Region  3 

9th  and  Market  Streets,  Philadelphia.  PA 
19107. 

Region  4 

75  Spring  Street.  SW..  Atlanta.  GA 
30303. 

Region  5 

230  South  Dearborn  Street.  Chicago,  IL 
60604. 

Region  6 

1500  E.  Bannister  Road.  Kansas  City, 
MO  64131. 


Region  7 

817  Taylor-Street.  Fort  Worth.  TX  76102. 

Region  8 

Building  41.  Denver  Federal  Center. 
Denver,  CO  80225. 

Region  9 

525  Market  Street,  San  Francisco.  CA 
94105. 

Region  10 

GSA  Center,  Auburn,  WA  98002. 

National  Capital  Region 

7th  and  D  Streets  SW.,  Washington.  DC 
20407. 

Appendix 

The  following  routine  use  statements 
will  apply  to  General  Services 
Administration  notices  where  indicated: 

A.  Routine  Use — Law  Enforcement:  In 
the  event  that  a  system  of  records 
maintained  by  this  agency  to  carry  out 
its  functions  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency, 
whether  Federal,  State,  local,  or  foreign, 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  role, 
regulation  or  order  issued  pursuant 
thereto, 

B.  Routine  Use — Disclosure  When 
Requesting  Information:  A  record  from 
this  system  of  records  may  be  disclosed 
as  a  routine  use  to  a  Federal,  State,  or 
local  agency  maintaining  civil,  criminal 
or  other  relevant  enforcement 
information  or  other  pertinent 
information,  such  as  current  licenses,  if 
necessary,  to  obtain  information 
relevant  to  an  agency  decision 
concerning  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant,  or  other 
benefit. 

C.  Routine  Use — Disclosure  of 
Requested  Information:  A  record  from 
this  system  of  records  may  be  disclosed 
to  a  Federal  agency,  in  response  to  its 
request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  reporting  of 
an  investigation  of  an  employee,  the 
letting  of  a  contract,  or  the  issuance  of  a 
hcense,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
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the  requesting  agency's  decision,  on  the 
matter. 

D.  Routine  Uses — Grievance, 
Complaint,  Appeal:  A  record  from  this 
system  of  records  may  be  disclosed  to 
an  authorized  appeal  or  grievance 
examiner,  formal  complaints  examiner, 
equal  employment  opportunity 
investigator,  arbitrator,  or  other  duly 
authorized  official  engaged  in 
investigation  or  settlement  of  a 
grievance,  complaint,  or  appeal  filed  by 
an  employee.  A  record  from  this  system 
of  records  may  be  disclosed  to  the 
United  States  Office  of  Personnel 
Management  in  accordance  with  the 
agency's  responsibility  for  evaluation  of 
Federal  personnel  management.  To  the 
extent  that  official  personnel  records  in 
the  custody  of  GSA  are  covered  within 
systems  of  records  published  by  the 
Office  of  Personnel  Management  as 
Goverrunent-wide  records,  those  records 
will  be  considered  as  a  part  of  that 
Government-wide  system.  Other  official 
personnel  records  covered  by  notices 
published  by  GSA  and  considered  to  be 
separate  systems  of  records  may  be 
transferred  to  the  Office  of  Personnel 
Management  in  accordance  with  official 
personnel  programs  and  activities  as  a 
routine  use. 

E.  Routine  Use — Congressional 
Inquiries:  A  record  from  this  system  of 
records  may  be  disclosed  as  a  routine 
use  to  a  Member  of  Congress  or  to  a 
Congressional  staff  member  in  response 
to  an  inquiry  of  the  Congressional  office 
made  at  the  request  of  the  individual 
about  whom  the  record  is  maintained. 

F.  Routine  Use — Private  Relief 
Legislation:  The  information  contained 
in  this  systems  of  records  may  be 
disclosed  to  the  Office  of  Management 
and  Budget  in  connection  with  the 
review  of  private  relief  legislation  at  any 
stage  of  the  legislative  coordination  and 
clearance  process.  ^ 

G.  Routine  Use — GSA  Agents:  A 
record  from  this  system  of  records  may 
be  disclosed  as  a  routine  use  (1)  to  an 
expert,  a  consultant,  or  a  contractor  of 
GSA  to  the  extent  necessary  to  further 
the  performance  of  a  Federal  duty  and 
(2)  to  a  physician  to  conduct  a  fitness- 
for-duty  examination  of  a  GSA  officer  or 
employee. 

|FR  Doc.  80-25712  Filed  8-28-8(h  8:45  am) 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 

Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
•ources.  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Da\as-Bacon  Act  of 
March  3, 1931.  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Kates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
^irovisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 


impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR.  Part  5. 
The  wage  raies  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  ratc« 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494.  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations. 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755.  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
•hall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 


publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
Division,  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Construction  Wage  Determinations, 
Washington,  D.C.  20210.  The  cause  for 
not  utilizing  the  rulemaking  procedures 
prescribed  in  5  U.S.C.  553  has  been  set 
forth  in  the  original  General 
Determination  Decision. 

New  General  Wage  Determination 
Decisions 

None. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 

California: 

CA?8-5iae Aug.  11,  1978. 

CA80-5110. _ Mar.  14.  1980. 

CA80-5114 _..  Ap».  18,  1980. 

CA80-5117 _ May  23.  1980. 

Mississippi: 

MS80-1001„...„ Jan.  18.  1980.  I 

MS80-1002 „....  Jan.  18.  1980.  1 

MS80-1003 _  Jan   18,  1980. 

MSeO-1004 Jan  18.  1980. 

MS80-1005 Jaa  18,  1980. 

MS80-1006 Jan.  18,  1980. 

MS80-1028 _ Jan.  18,  1980. 

Montana: 

MT8O-5120 Juno  27,  1980. 

MT80-5121 June  27.  1980. 

MT80  5122 June  27,  1980. 

Pennsylvania: 

PA79-3001 Feb.  2,  1979. 

PA79-3020 July  20,  1979. 

PA80-3027..„ Apr.  18,  1980. 

PASO -3037  _. May  2,  1980. 

PA80-3030 May  30,  1980. 

PA80-3044 July  25,  1980. 

Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of  , 

publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 

Iowa:  . 

IA78-4107  (IA80-4048) Nov.  24.  1978. 

Koohicky: 

KY79-103I  (KY80-1101)....  Feb.  9.  1979. 
Merytand: 

MD78-3002  (MC)80-3047)      Mar.  3,  1978. 

MD79-3026  (MO80-3042) ..  Aug.  3.  1979. 


Massachusetts 
MA  79-2006 

New  Yor1<: 
NY79-3038 
NY79-3040 

North  Carolina 
NC79-1027 

Pennsytvania 
PA78-3099 
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Massactwsetls: 

MA79-2006  (MAeO-2070)..  Feb.  23,  1979 
New  Vor1<: 

NY79-3038  (NYeO-3049»....  Dec  21.  1979. 

NY79-3040  (NVBO-3050),...  Nov.  23,  1979 
North  Carolina 

NC79-1027  (NC80-1099J  ..  Mar.  16,  1979 
Pennsytvanta 

PA78-3099  (PAeO-3031)...    Dec.  15,  1978 

Cancellation  of  General  Wage 
Determination  Decisions 

None. 

Signed  at  Washington.  D.C..  this  22nd  day 
of  August  1980. 
Dorothy  P.  Come. 

Assistant  Administrator,  Wage  and  Hour 
Division. 

BIM.INO  CODE  4510-27-M 
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INTERAGENCY  COORDINATING 
COUNCIL 

THE  WHITE  HOUSE 

WASHINGTON 
August  29,  1980 

TO  RECIPIENTS  OF  FEDERAL  ASSISTANCE  AND  OTHER  INTERESTED  PARTIES: 


Reducing  our  dangerous  dependence  on  foreign  oil  is  one  of  the  most 
critical  challenges  America  faces  during  the  1980's.  Energy  conser- 
vation provides  the  quickest  and  cheapest  way  of  accomplishing  this 
objective  and  is  a  cornerstone  of  President  Carter's  National  Energy 
Policy.   Executive  Order  12185,  which  was  signed  by  the  President  on 
December  17,  1979  in  accordance  with  Section  403(b)  of  the  Power  Plant 
and  Fuel  Use  Act  of  1978,  extends  existing  efforts  to  promote  energy 
conservation  through  federal  aid  programs.  The  President's  directive 
requires  that  energy  efficiency  standards  be  incorporated  into  all 
federal  assisteuice  programs  which  offer  opportunities  for  significant 
conservation  of  petroleum  and  natural  gas. 

Because  it  is  government-wide  in  scope.  Executive  Order  12185  is  being 
implemented  through  the  President's  Interagency  Coordinating  Council 
(lACC).  The  lACC,  which  was  established  by  President  Carter  in  1978 
under  Executive  Order  12075,  is  composed  of  key  major  program  managers 
from  each  of  the  domestic  agencies  of  the  Executive  branch. 

In  this  effort,  the  lACC  has  facilitated  commxinication  among  agencies  so 
that  the  requirements  adopted  in  accordance  with  the  Executive  Order  are 
as  uniform  as  possible.  It  has  also  guided  auid  coordinated  the  drafting 
of  such  requirements  to  ensure  timely  implementation  of  the  Presidential 
directive.  The  federal  agency  officials  participating  on  the  lACC  are 
responsible,  of  course,  for  the  substance  of  the  energy  conservation 
standards,  and  for  their  application  to  the  federal  aid  programs  involved. 

The  first  step  in  implementing  Executive  Order  12185  was  completed  on 
February  7,  1980.  On  that  date,  a  consolidated,  government-wide  list  of 
federal  assistance  programs  which  appeared  to  have  significant  energy 
saving  potential  was  published  in  the  Federal  Register.  The  public  was 
given  60  days  to  review  and  comment  on  this  list  of  programs  and  to 
suggest  rules  which  would  effectuate  the  purposes  of  the  Executive 
Order. 

After  the  list  of  programs  was  published  in  the  Federal  Register,  the 
second  implementation  step  was  underteiken.   It  involved  a  series  of 
analyses  to  determine  the  applicability  of  Executive  Order  12185  to 
various  programs,  and  to  assess  basic  energy  conservation  stemdards 
that  could  be  incorporated  into  the  affected  programs  without  in  any 
way  impairing  their  statutory  piorposes. 
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Initially,  tJiese  analyses  were  conducted  by  interagency  working  groups 
which  were  established  around  the  seven  broad  functional  areas  that  were 
used  in  organizing  the  February  7  publication.  These  areas  were: 

1)  Planning  and  Technical  Assistance 

2)  Community /Economic  Development 

3)  Housing 

4)  Transportation 

5)  Pviblic  Facilities 

6)  Energy 

7)  Labor/Education/Humcin  Resources. 

Completion  of  the  interagency  reviews  resulted  in  several  major  decisions. 
For  example,  the  programs  which  had  been  listed  separately  under  the 
Planning  and  Technical  Assistance  section  in  the  earlier  publication 
were  incorporated  into  each  relevant  program  area.   It  was  also  deter- 
mined that  since  conservation  of  petroleum  and  natural  gas  was  already 
the  underlying  objective  of  the  federal  programs  published  under  the 
energy  section  on  February  7,  further  requirements  in  those  programs  were 
unnecessary. 

Upon  completion  of  the  interagency  working  groups'  analyses,  the   third 
step  in  implementing  Executive  Order  12185  was  undertaken.  Each  agency 
developed  and  refined  a  variety  of  proposals  specific  to  its  programs  to 
comply  with  the  purposes  of  Executive  Order  12185.  These  preliminary 
proposals  were  published  in  the  Federal  Register  on  May  7,  1980.  The 
public  was  given  60  days  to  review  and  comment  on  the  proposed  actions. 

Finaft  rules  to  implement  Executive  Order  12185,  reflecting  the  public 
comments  received,  are  being  published  in  today's  Federal  Register, 
which  is  the  fourth  step  in  the  implementation  of  the  Presidential 
directive.  This  publication  is  the  product  of  extensive  consultation 
among  agencies,  and  careful  interagency  coordination  and  analysis. 
Consistent  with  the  May  7  publication,  the  requirements  published  herein 
have  been  divided  into  four  broad  functional  areas: 

1)  Community/Economic  Development 

2)  Housing 

3)  Public  Facilities 

4)  Transportation 


An  energy  secure  America  is  contingent  upon  more  efficient  use  of  our 

energy  resources.  Because  of  this  fact,  the  agencies  that  are  publishing 

ener«ry  conservation  rules  for  their  major  federal  assistance  programs  in 

today's  Federal  Register  will  work  diligently  to  ensure  that  these  rules 

are  applied  effectively  and  efficiently.  The  Office  of  Management  and  Budget, 

and  the  Department  of  Energy,  will,  of  course,  ^^slst  in  this  important  effort. 


Assistant  to'the  President^ 

Chairman,  Interagency  Coordinating  Council 
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DEPARTMENT  OF  COMMERCE 

Economic  Development 
Administration 

13  CFR  Parts  304,  305.  306,  307,  308, 
315 

Miscellaneous  Amendments  to 
Financial  Assistance  Programs 
Regarding  Energy  Conservation 

AOENCY:  Economic  Development 
Administration,  Department  of 
Commerce  (EDA). 
action:  Final  rule. 

summary:  This  rule  amends  several  of 
EDA's  program  regulations  to  encourage 
conservation  of  petroleum  and  natural 
gas  in  connection  with  the  receipt  of 
Federal  financial  assistance.  EDA 
published  these  regulations  in  proposed 
form  on  May  7. 1980,  to  implement  the 
President's  Order  which  directed 
Federal  agencies  to  revise  their 
regulations  to  encourage  recipients  of 
Federal  financial  assistance  to  conserve 
energy.  This  rule  publishes  these 
regulations  in  final  with  several  changes 
designed  to  improve  their  clarity. 
EFFECTIVE  DATE:  October  1. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alan  S.  Gregerman,  Policy  Development 
Division,  Economic  Development 
Administration,  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230. 
(202)  377-5103. 

SUPPt^MENTARY  INFORMATION:  In 
Executive  Order  12185,  the  President 
instructed  Federal  agencies  to  review 
financial  assistance  programs  and  to 
identify  those  programs  which  are  most 
likely  to  provide  opportunities  for 
significant  conservation  of  petroleum 
and  natural  gas.  A  list  of  EDA's 
programs  affected  by  the  Order  was 
published  by  the  Department  of  Energy 
on  February  7, 1980  (45  FR  8534).  as  part 
of  a  preliminary  government-wide  list. 
Section  1-104  of  the  Order  required 
Federal  agencies  to  publish  proposed 
rules  designed  to  achieve  conservation 
of  petroleum  and  natural  gas  in 
connection  with  the  extension  of 
financial  assistance.  EDA  published  its 
proposed  rules  in  the  Federal  Register 
on  May  7. 1980  (45  FR  30320-30323). 
During  the  ensuing  sixty-day  comment 
period,  the  Agency  received  a  number  of 
comments  on  the  proposals  from  public 
and  private  interest  groups,  as  well  as 
individuals.  In  addition,  in  order  to 
provide  the  public  with  a  greater 
opportunity  to  participate  in  rulemaking, 
EDA  held  a  series  of  consultations  with 
interest  groups  representing  a  broad 
spectrum  of  energy,  environmental,  and 
economic  development  concerns.  EDA 
considered  the  significant 


recommendations  that  were  received  in 
developing  the  final  regulations  and 
administrative  actions  presented  here.  A 
summary  and  discussion  of  these 
comments  is  provided  below.  This  rule 
publishes,  in  final,  amendments  to 
several  of  EDA's  program  regulations  to 
accomplish  the  purposes  of  the 
Executive  Order. 

Energy  is  closely  related  to  EDA's 
basic  economic  development  mission  in 
three  ways: 

1.  EDA  facilitates  economic 
adjustment  which  may  be  needed  in  part 
because  of  the  high  cost  or 
unavailability  of  energy; 

2.  EDA  investments,  both  public  and 
private,  can  be  strengthened  by  the 
sound  use  of  energy  conserving 
techniques  and  practices;  and, 

3.  EDA  can  assist  distressed 
conununities  to  take  advantage  of 
development  opportunities  in  the  energy 
field  through  both  policy  and  private 
sector  aid. 

EDA  has  already  accomplished  a 
wide  range  of  successful  energy-related 
projects  within  its  basic  programs. 
These  include:  research  on  energy 
problems  and  impacts,  technical 
assistance  studies  of  energy 
alternatives,  energy  planning/ 
management  assistance  to  Economic 
Development  Districts,  business 
development  assistance  to  firms  in  the 
energy  field,  and  public  works  grants  for 
energy  conservation  and  development. 
To  implement  Executive  Order  12185. 
EDA  will  integrate  energy  conservation 
measures  into  its  basic  programs.  The 
regulatory  and  administrative  actions 
being  taken  are  intended  to  encourage 
energy  conservation  consistent  with 
program  purposes  and  sound  economic 
development  objections.  While  a 
number  of  steps  are  being  taken,  the 
most  important  crosscutting  actions  will: 

1.  Make  energy  conservation  features 
of  otherwise  acceptable  projects  eligible 
costs  for  EDA  aid. 

2.  Require  energy  efficiency  and  life 
cycle  cost  analyses  of  proposed  public 
works  projects  and  certain  development 
finance  projects. 

3.  Require  that  the  most  energy 
conserving  alternative  developed  by  the 
energy  efficiency  analysis  be 
incorporated  into  the  project,  if  it  is 
determined  to  be  economically  feasible. 

4.  Require  energy  conservation 
considerations  to  be  made  an  integral 
part  of  the  economic  development 
planning  process. 

EDA  defines  "energy  conservation"  as 
the  conserving  of  natural  resources 
through  both  (1)  the  more  e^icient  use  of 
non-renewable  energy  sources,  and  (2) 
the  use  of  renewable  sources  of  energy. 


Summary  of  Regulatory  Changes 

Public  Investments 

Public  works  applicants  will  be 
required  to  submit  an  energy  efficiency 
analysis  and,  where  appropriate,  a  life 
cycle  cost  analysis  of  the  proposed 
facility.  Applicants  will  be  expected  to 
incorporate  those  cost-effective  energy 
conservation  features  identified  in  the 
energy  efficiency  analysis — which  will 
be  eligible  project  costs — unless  funds 
are  not  available  from  EDA  and/or  the 
applicant  to  cover  the  costs  of  such 
measures,  or  there  are  other  overriding 
economic  development  considerations. 
In  addition,  applicant  will  be  asked  to 
provide  information  on  the  energy  needs 
of  users  of  the  facility. 

Development  Finance  Program 

Energy  conservation  actions  will  be 
incorporated  into  the  Development 
Finance  Program  (regulations  currently 
set  forth  at  13  CFR  Part  306,  Business 
Development  Program)  as  a  means  for 
enhancing  the  quality  of  EDA 
Investments.  Certain  energy 
conservation  measures  will  be  eligible 
project  costs.  In  addition,  applications 
for  assistance  to  construct  new  facilities 
or  to  expand  or  rehabilitate  existing 
facilities  will  be  required  to  contain  an 
analysis  of  energy  alternatives  if  such 
facilities  will  use  either  petroleum  or 
natural  gas  for  new  heating,  coohng  or 
production  processes.  Such  applications 
must  also  contain  a  certification  that  the 
proposed  alternative  is  feasible,  cost- 
effective  and  the  most  energy- 
conserving  available.  The  Development 
Finance  Program  will  continue  to 
consider  proposals  for  assistance  from 
firms  producing  energy  conservation 
and  renewable  energy  equipment. 

EDA  plans  to  take  additional  energy 
conservation  steps  after  Congress 
enacts  amendments  to  EDA's  basic 
authorizing  legislation.  Depending  upon 
this  congressional  action,  EDA  plans  to 
establish  a  special  initiative  in  the 
Development  Finance  Program  to  assist 
innovative  new  technology  firms.  A 
focus  of  this  initiative  will  be  on  energy- 
related  businesses. 

Planning  Programs 

Within  EDA's  planning  programs, 
regulations  will  require  that  energy 
conservation  considerations  be  made  an 
integral  part  of  the  economic 
development  plarming  process  and 
reflect  this  in  resultant  plans  and 
programs.  The  intent  of  this  provision  is 
to  maintain  or  promote  patterns  or  types 
of  growth  and  development  that  are       , 
consistent  with  optimizing  energy 
conservation  goals  and  minimizing 
energy  costs. 
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Technical  Assistance  Program 

EDA  will  continue  to  use  its  Technical 
Assistance  (TA)  Program  to  address  the 
energy-related  problems  of  economic 
growth  and  development.  Within  the 
context  of  limited  resources,  the  agency 
will  expressly  allow  as  eligible  for 
assistance  energy-related  projects  which 
study  a  specific  problem  but  have  broad 
apphcabihty  to  distressed  communities 
and  regions. 

Title  IX 

EDA  will  require  appHcants  for 
assistance  under  Title  IX,  where 
appropriate,  to  perform  an  energy 
efficiency  analysis  and  a  life  cycle  cost 
analysis  to  ensure  that  facilities  will  be 
designed,  constructed,  and  operated  in 
an  energy  efficient  manner. 

Trade  Adjustment  Assistance  Program 

EDA  will  expressly  allow  costs 
associated  with  energy  conservation 
measures  as  eligible  costs  under  the 
agency's  Trade  Adjustment  Assistance 
Program. 

In  addition  to  these  changes  to  EDA's 
program  regulations,  EDA  is  taking  the 
following  administrative  actions  to 
further  the  purposes  of  the  Order 

Administrative  Actions 

Overall  Agency  Action: 
k  Training  will  be  provided  to 

appropriate  EDA  staff  to  assist  them 

in  reviewing  the  energy  features  of 

proposed  projects. 

Public  Works  Program: 

•  EDA  will  encourage  energy 
conservation  measures  to  be 
incorporated  into  the  design  of 
buildings  assisted  with  public  works 
funds  and  participate  in  funding 
resultant  costs  within  reasonable 
limits. 

•  EDA  will  encourage  the  use  of 
renewable  energy  sources  for  the 
heating  and  production  processes  of 
assisted  facilities  and  participate  in 
funding  resultant  costs  within 
reasonable  limits. 

Revolving  Loan  Funds: 

•  When  appropriate,  EDA  will 
encourage  Revolving  Loan  Fund  (RLF) 
applicants  to  incorporate  energy 
conservation  measures  in  their  plans 
for  the  RLF  through  the  inclusion  of 
energy  conservation  as  a  loan 
selection  criterion.  Inclusion  of  energy 
conservation  as  a  loan  selection 
criterion  will  help  to  ensure  that 
borrowers  will  consider  the  energy 
efficiency  of  their  facilities. 

•  EDA  will  encourage  RLF  recipients  to 
seek  out  and  fund  firms  in  the  energy 
conservation  field. 


•  EDA  will  seek,  on  a  limited  basis,  the 
development  of  RLFs  to  make  loans  in 
the  energy  conservation  field.  Under 
this  initiative,  project  loans  from  the 
RLFs  will  be  available  to  either 
businesses  providing  energy 
conservation  products  and  services  or 
for  energy  conserving  facility  and 
process  modifications  as  an  "energy 
adjustment".  Such  projects  must  fc^ 
consistent  with  local  economic 
development  efforts. 

Technical  Assistance  Program: 

•  EDA  will  utilize  TA-supported 
University  Centers,  Trade  Adjustment 
Assistance  Centers  and  other  national 
programs  as  depositories  of 
information  on  energy  conservation. 

Summary  of  the  Conunents  Received  in 
Response  to  the  Publication  of  the 
Proposed  Rule 

EDA  received  a  number  of  comments 
on  the  proposed  rule,  including  some 
recommended  revisions.  These 
comments  are  summarized  and 
discussed  below. 

Several  indi\idual8  and  organizations 
felt  that  the  proposals  would  be 
strengthened  by  the  inclusion  of  a  clear 
definition  of  "energy  conservation".  In 
response  to  this  concern,  EDA  will 
define  energy  conservation  as  both  the 
more  efficient  use  of  existing  non- 
renewable energy  sources  and  the  use  of 
renewable  sources  of  energy.  T^s 
definition  is  supportive  of  the  mandate 
of  the  Executive  Order,  EDA's  mission 
and  individual  program  purposes,  and 
the  need  to  provide  a  degree  of 
flexibility  to  the  agency's  clients  in  their 
compliance  with  the  energy 
conservation  requirements. 

Underlying  this  definition  is  the 
realization  that  the  cost  and  availability 
of  different  forms  of  energy  vary  across 
communities  and  regions.  Thus,  while 
EDA  believes  that  the  use  of  renewable 
sources  of  energy  and  the  reduction  of 
consumption  of  non-renewable  sources 
are  the  bases  of  the  Executive  Order,  the 
efficient  use  of  non-renewable  energy 
sources  (e.g.,  natural  gas)  may  make  the 
most  sense  in  certain  circumstances.  In 
addition,  different  sources  of  energy  do 
not  have  identical  sets  of  applications. 
For  example,  at  the  present  time 
renewable  sources  cannot  deliver  the 
heat  required  by  many  production 
processes.  EDA  is  requiring  applicants 
to  assess  an  array  of  practical  energy 
alternatives  and  to  select  the  most 
energy  efficient  and  conserving 
alternative  that  is  also  economically 
feasible. 

Closely  related  to  this  discussion, 
representatives  of  the  natural  gas 
industry  recommended  that  EDA  require 


appUcants  to  submit  a  "source  energy 
analysis"  which  evaluates  the  total 
energy  cycle  rather  than  the  amount  of 
energy  consumed  at  the  utility  meter. 
Their  concern  is  that  by  requiring  a  site 
energy  analysis,  EDA  would  be  favoring 
the  use  of  electricity  over  natiu-al  gas  in 
situations  in  which  its  total  energy  cycle 
efficiency  is  lower.  EDA  appreciates  this 
concern  and  recognizes  the  importance 
of  looking  at  total  energy  efficiency  and 
price  in  choosing  among  alternatives.  As 
stated  above,  EDA  realizes  that  there 
are  situations  in  which  the  efficient  use 
of  natural  gas  may  be  the  best  energy 
option.  The  Agency  beUeves  that  its 
requirements  will  account  for  this.  The 
major  drawbacks  to  requiring  a  source 
energy  analysis  are  technical  feasibility 
and  added  cost  to  both  the  applicant 
and  the  Agency.  For  these  reasons  EDA 
decided  not  to  alter  its  position.  By 
combining  an  energy  efficiency  analysis 
with  a  life  cycle  cost  analysis, 
applicants  will  address  this  concern  by 
ruling  out  those  options  which  are  too 
costly.  EDA  will  give  the  matter  further 
consideration  in  light  of  future 
experience. 

Concern  over  defining  energy 
conservation  was  also  raised  with " 
respect  to  §  306.12(g)(4)  of  the  proposed 
rule  which  identifies  allowable  costs  for 
energy  activities  for  fixed  asset  loans  in 
otherwise  eligible  business  development 
projects.  For  the  most  part,  respondents 
felt  that  the  Agency  should  not  provide 
a  Usting  of  the  types  of  activities  that 
were  eligible,  but  instead  state  the 
premise  on  which  assistance  would  be 
available  and  provide  flexibihty  for 
applicants  to  determine  and  justify 
those  energy  conserving  expenses  which 
serve  to  strengthen  the  project.  EDA 
agrees  and  has  revised  this  paragraph 
accordingly. 

Some  organizations  asked  EDA  to 
adopt  the  Building  Energy  Performance 
Standards  (BEPS)  as  the  means  for 
determining  the  energy  efficiency  of 
proposed  projects.  EDA  has  followed 
the  development  of  BEPS  closely,  and 
expects  to  incorporate  these  standards 
into  the  agency's  requirements  once  they 
become  effective.  At  present,  however, 
EDA  does  not  beUeve  it  appropriate  or 
desirable  to  mandate  a  uniform 
standard  and  will  allow  appUcants  to 
employ  energy  evaluation  techniques 
which  are  broad  enough  to  permit  the 
use  of  any  recognized  and  accepted 
methodology  that  is  most  appropriate  to 
project  needs. 

A  number  of  respondents  felt  that  the 
Agency  should  give  priority  in  project 
selection  to  proposals  which  include 
certain  energy  conservation  features. 
The  Agency  does  not  believe  that  this  is 
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an  appropriate  approach  to  take  to 
induce  energy  conservation  given  EDA's 
mission  and  specific  program  purposes. 
EDA's  primary  concern  is  with  the 
economic  development  of  distressed 
communities.  Thus,  the  Agency's 
intention  is  to  take  strong  economic 
development  projects  and  make  them 
better  by  the  incorporation  of  energy 
conservation  measures.  EDA  will, 
however,  withhold  assistance  from 
projects  which  fail  to  adequately 
examine  and  incorporate  proven, 
financially  feasible  energy  conservation 
features. 

A  few  groups  felt  that  the  agency 
should  apply  a  "life  cycle  cost" 
methodology  to  its  planning  programs. 
EDA's  planning  assistance  is  not. 
however,  used  for  undertaking  site  or 
project-specific  planning.  Thus, 
approaches  such  as  Ufe  cycle  costing  are 
not  readily  applicable  to  these 
programs.  The  Agency's  primary 
concern  in  developing  energy 
conservation  requirements  within  its 
planning  guidelines  is  to  ensure  that 
economic  development  strategies  reflect 
a  strong  awareness  of  energy 
conservation  concerns  at  an  early  stage 
in  the  planning  process. 

Several  individuals  and  organixations 
stressed  the  need  to  provide  the 
economic  development  community  with 
guidance  on  how  to  incorporate 
effectively  energy  conservation 
considerations  into  their  activities.  EDA 
understands  this  concern  and  is 
currently  developing  guidance 
documents  for  project  applicants  and 
planning  grant  recipients.  These 
materials  are  being  designed  to  provide 
the  best  available  information  on 
meeting  the  Agency's  requirements  in 
enhancing  the  viability  of  projects  and 
plans.  EDA  is  also  developing  training 
for  its  own  personnel  to  enable  them  to 
make  the  necessary  energy  conservation 
determinations  and  to  prepare  them  to 
respond  to  the  needs  of  the  individuals 
and  communities  with  which  EDA 
works. 

A  few  groups  commented  that  EDA 
needed  to  clarify  what  was  meant  by 
the  term  "substantial  rehabiUtation"  in 
S  306.12(j]  of  the  proposed  rule.  This 
section  identiBes  those  cases  in  which 
applicants  for  business  development 
assistance  must  submit  an  energy 
efficiency  analysis  of  the  proposed 
facility.  Based  on  these  comments,  the 
language  of  this  section  has  been 
revised  to  require  those  applicants 
".*.*.*  proposing  expansion  or 
rehabilitation  of  existing  facilities  and 
planning  to  use  petroleum  or  natural  gas 
for  new  heating,  cooling  or  production 
processes  *  *  *"  to  analyze 


alternatives.  EDA  is  not  imposing  this 
requirement  on  firms  that  may  be  using 
a  fixed  asset  loan  to  buy  a  new  machine 
that  will  be  placed  next  to  existing 
equipment.  This  subsection  applies  to 
those  projects  involving  expansion  or 
rehabilitation  which  may  provide  a 
significant  opportunity  for  the 
conservation  of  energy. 

Some  individuals  and  organizations 
stated  that  the  new  requirements  would 
place  additional  burdens  on  project 
applicants  with  respect  to  time  and  cost. 
EDA  does  not  believe  that  the  burden  of 
complying  with  these  regulations  will  be 
unreasonable,  especially  given  the 
anticipated  energy  conservation  and 
economic  development  benefits.  EDA 
does  not  anticipate  that  the  additional 
costs  will  be  excessive  inasfar  as 
projects  already  require  an  architect/ 
engineer  evaluation.  Provided  that  such 
additional  costs  otherwise  meet  EDA's 
requirements,  these  costs  will  be  eligible 
for  EDA  assistance. 

Executive  Order  12044  Determinations 

Because  these  changes  broadly  affect 
EDA  programs.  EDA  has  determined 
that  this  rule  is  a  "significant  regulation" 
under  the  criteria  of  Executive  Order 
12044,  on  "improving  Government 
Regulations".  While  this  rulemaking  is 
"significant",  EDA  has  determined  that 
this  rule  does  not  have  major  economic 
consequences  under  the  criteria  of  that 
Order  and  does  not  requi'-s  preparation 
of  a  "Regulatory  Analysis". 

Accordingly,  EDA  amends  the 
following  regulations: 

PART  304— OVERALL  ECONOMIC 
DEVELOPMErfT  PROGRAM 

1. 13  CFR  304.4  is  amended  by  adding 
a  new  paragraph  (e)  at  the  end  thereof, 
to  read  as  follows: 

S  304.4    Initial  OEDP. 


(e)  The  initial  OEDP  will  be  developed 
with  a  specific  regard  for  energy 
conservation  concerns  and  principles, 
and  shall  reflect  this  regard  in  any 
developed  or  proposed  plans,  programs, 
or  projects. 

PART  305— PUBUC  WORKS  AND 
DEVELOPMENT  FACILITIES 
PROGRAM 

2. 13  CFR  305.59  is  amended  by 
revising  it  to  read  as  follows: 

§  305.59    Energy  conservatfon  and  ottter 
requirements. 

(a)  Energy  conservation.  In  order  to 
encourage  conservation  of  energy  in 
connection  with  public  works  facilities 


assisted  under  this  part,  applicants  will 
comply  with  the  following  requirements: 

(1)  Applicants  will  submit  as  part  of  u 
the  application:  > 

(i)  An  energy  efficiency  analysis  of  the 
facilities  for  which  EDA  assistance  is 
requested.  Such  analysis  will  include  the 
following: 

(A)  The  overall  design  of  the  facilities; 

(B)  Special  conservation  measures  to 
be  utilized; 

(C)  Fuel  requirements  for  heating, 
cooling  and  production  processes  of  the 
facilities; 

(D)  Consideration  given  to  the  use  of 
cost-effective  alternative  and  renewable 
energy  sources  for  heating,  cooling  and 
production  processes  of  the  facilities; 
and 

(E)  BTU  savings  resulting  from  the 
design  of  the  facilities  compared  to         , 
standard  design  criteria.  I 

(ii)  Where  appropriate,  the  following 
information  concerning  energy 
considerations  of  the  firms  which  will 
use  the  facilities  for  which  EDA 
assistance  is  requested: 

(A)  Fuel  needs;  i: 

(B)  Fuel  sources;  !■ 

(C)  Transportation  needs;  , 

(D)  Provisions  being  made  for  ! 
renewable  fuel  sources;  and 

(E)  Energy  conservation  decisions 
made  in  order  to  determine  the  site  and 
users  of  the  facilities. 

(2)  Applicants  will  base  the  energy 
efficiency  analysis  on  energy  evaluation 
techniques  which  are  broad  enough  to 
permit  the  use  of  any  recognized  and 
accepted  methodology  that  is  most 
appropriate  to  project  needs. 

(3)  Each  design  change  evolving  from 
the  basic  design  which  results  in  higher 
initial  costs  and  lower  energy  | 
consumption  must  be  justified  by  a  life 
cycle  cost  analysis.  The  life  cycle  cost 
methodology  employed  should  be 
consistent  generally  with  the 
Department  of  Energy's  Methodology 
and  Procedures  for  Life  Cycle  Cost 
Analyses,  as  set  forth  in  10  CFR  Part 
436. 

(4)  Applicants  will  incorporate  into 
the  project  those  energy  conservation 
features  identified  in  the  energy 
efficiency  analysis  imless  funds  are  not 
available  from  EDA  and/or  the 
applicant  to  cover  the  costs  of  such 
measures,  or  unless  there  are  other 
overriding  economic  development 
considerations. 

(b)  Other  requirements.  The 
requirements  of  Part  309  of  this  chapter 
apply  to  this  part,  as  appropriate. 

PART  306— BUSINESS  DEVELOPMENT 
PROGRAM 

3. 13  CFR  306.12  is  amended  by  adding 
a  new  subparagraph  (4]  to  paragraph  (g) 
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and  by  adding  a  new  paragraph  (j)  to 
read  as  follows: 

5  306. 1 2    Allowable  costs  for  projects 
Involving  fixed  assets. 
*        *        •        •        • 

(g)  *  •  * 

(4)  In  otherwise  eligible  projects,  costs 
associated  with  incorporating  energy 
conserving  features  into  facilities  and 
production  processes.  Applicants  must 
demonstrate  that  incorporation  of  the 
proposed  features  for  which  assistance 
is  being  requested  will  result  in  the  more 
efficient  and  cost-effective  use  of  non- 
renewable energy  sources  and/or 
renewable  sources  of  energy. 

(j)  Applicants  constructing  new 
facilities  or  proposing  expansion  or 
rehabilitation  of  existing  facilities  and 
planning  to  use  petroleum  or  natural  gas 
for  new  heating,  cooling  or  production 
processes  are  required  to  analyze 
alternatives  for  long-run  cost  savings. 
Apphcations  for  such  projects  must 
contain  an  architect/engineer's  or 
operating  engineer's  certification  that 
the  proposed  alternative  is  the  most 
feasible  and  energy  conserving 
available  based  on  a  life  cycle  cost 
analysis.  The  life  cycle  cost 
methodology  employed  should  be 
consistent  generally  with  the 
Department  of  Energy's  Methodology 
and  Procedures  for  Life  Cycle  Cost 
Analyses,  as  set  forth  in  10  CFR  Part 
436. 

PART  307-TECHNICAL  ASSISTANCE. 
RESEARCH  AND  INFORMATION 

4. 13  CFR  307.3  is  amended  by  revising 
paragraphs  (a)(l)(iii)  and  (a)(l)(iv)  and 
by  adding  a  new  paragraph  (a)(l)(v)  to 
read  as  follows: 

§307.3    Projects. 

(a)  *  *  ' 

(1)  *  *  • 

(iii)  Management  and  operational 
assistance. 

(iv)  Preliminary  design  planning  and 
feasibility  studies  of  development 
facilities,  and 

(v)  Studies  regarding  energy 
conservation  if  such  studies  will 
examine  specific  energy  problems  which 
have  broad  applicability  to 
economically  distressed  regions  and 
communities. 

5. 13  CFR  307.22  is  amended  to  read  as 
follows: 

S  307.22    Planning  grant  objectives. 

(a)  Planning  grants  for  administrative 
expenses  are  given  to  enable  eligible 
applicants  to  establish  and  carry  out 
effective  economic  development 


programs  at  local  and  multijurisdictional 
levels,  and  to  provide  a  basis  for 
improved  coordination  and  continuity  of 
Federal.  State,  and  local  economic 
development  activities.  Planning  grants 
should  contribute  to  the  establishment 
of  a  permanent  economic  development 
process,  capable  of  meeting  the 
planning,  coordinating  and 
implementation  requirements  of  the 
area,  district,  or  reservation. 

(b)  In  order  to  further  the  objectives  of 
Executive  Order  12185  to  conserve 
petroleum  and  natiu-al  gas,  recipients 
shall  ensure  that  economic  development 
planning  processes  assisted  under  this 
subpart  shall  provide  a  means  for 
addressing  energy  conservation 
concerns  and  principles. 

a  13  CFR  307.28  is  revised  by 
renumbering  existing  paragraph  (c)(6)  as 
{c)(7)  and  adding  a  new  (c)(6)  to  read  as 
follows: 

§  307.28    Continuation  planning  grants. 

(c)  The  appraisals  will  consider  the 
following: 

(6)  Incorporation  by  the  grantee  of 
energy  conservation  concerns  and 
principles  into  the  economic 
development  planning  process. 

(7)  Implementation  by  the  grantee  of 
recommendations  of  the  preceding 
appraisal. 

7. 13  CFR  307.52(a)(l)(i)  is  amended  by 
adding  a  new  paragraph  (F)  and  by 
revising  paragraphs  (D)  and  (E),  to  read 
as  follows: 

$307.52    Types  of  grants. 

•        •        •        *        * 

(a)  •  *  • 
(1)  »  *  • 
(i)  •  •  * 

(D)  Provide  public  services; 

(E)  Balance  physical  and  human 
resources  through  the  management  and 
control  of  physical  development;  and 

(F)  Enhance  and  support  energy 
conservation  principles,  measures  and 
activities. 


8. 13  CFR  307.55  is  amended  by  adding 
a  new  paragraph  (a)(5)  and  a  new 
paragraph  (c)(5),  and  by  redesignating 
existing  paragraph  (c)(5)  as  (c)(6).  to 
read  as  follows: 

§  307.55    Application  requirements. 

•        •        •        *        • 

(a)  •  •  • 

(5)  That  the  planning  process  will  be 
coordinated  with  energy  conservation 
planning  efforts  to  ensure  that  energy 
conservation  principles,  activities  and 
measures  are  reflected  in  State 


economic  development  plans,  programs 
and  projects. 

(c)  *  •  • 

(5)  That,  in  undertaking  the  activities 
described  in  paragraphs  (c)(3)  and  (c)(4) 
of  this  section,  attention  will  be  given  to 
incorporating  energy  conservation 
concerns  and  principles  into  any 
economic  development  plans,  programs, 
and  projects.  The  economic 
development  planning  process  shall  be 
coordinated  writh  existing  State  and 
local  energy  conservation  planning 
efforts. 

(6)  That,  if  a  city  or  county  is  located 
in  a  larger  economic  development 
planning  unit  activities  funded  with  a 
planning  grant  shall  be  coordinated  with 
the  larger  unit 

9. 13  CFR  307.56  is  amended  by  adding 
a  new  paragraph  (h)  to  read  as  follows: 

§307.56    Limitations. 


(h)  Grants  may  cover  costs  incurred 
for  ensuring  that  energy  conservation 
concerns  are  incorporated  into  the 
economic  development  planning  process 
and  resultant  plans  and  programs  as 
required  by  this  subpart  Such  costs  will 
not  be  allowed  if  the  grantee  is  receiving 
other  Federal  assistance  to  perform  the 
above  activity. 

10. 13  CFR  307.57  is  amended  by 
adding  a  new  paragraph  (a)(6): 

§307.57    Annual  reports. 

*        •        •        *        • 

(a)  States.  *  *  * 

(6)  For  grants  approved  after  October 
1, 1980.  certification  regarding  the 
manner  in  which  the  State  incorporated 
energy  conservation  concerns  into  the 
activities  of  its  plaiming  process. 


PART  308— SPECIAL  ECONOMIC 
DEVELOPMENT  AND  ADJUSTMENT 
ASSISTANCE  GRANTS 

11. 13  CFR  308.5(a)  is  amended  by 
changing  the  reference  in  the  first 
sentence  of  that  subsection  from 
"section  308(a)"  to  "§  308.6(a)"  to  read 
as  follows: 

§308.5    Use  of  adjustment  grants. 

(a)  Adjustment  grants  received  by 
eligible  recipients  to  develop  plans  shall 
be  used  to  develop  plans  that  meet  the 
requirements  of  §  308.6(a).  The  purpose 
of  these  grants  is  to  assist  eligible 
recipients  to  qualify  for  title  IX  grants  to 
carry  out  their  plans.  The  awarding  of  a 
grant  to  develop  a  plan,  however,  does 
not  obligate  the  Assistant  Secretary  to 
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make  a  subsequent  grant  to  carry  out 
the  plan. 

12. 13  CFR  308.6(a)  is  amended  by 
adding  the  following  new  subparagraph 
(8)  at  the  end  thereof: 

S  308.6    Ptanning  requtrements. 

(a)  *  •  • 

(8)  Where  appropriate,  a  completed 
energy  efficiency  analysis  and  life  cycle 
cost  analysis  of  the  facilities  for  which 
EDA  assistance  is  requested.  The  life 
cycle  cost  analysis  shall  be  generally 
consistent  with  the  Department  of 
Energy's  Methodology  and  Procedures 
for  Life  Cycle  Cost  Analyses,  as  set 
forth  in  10  CFR  Part  436.  The  energy 
efficiency  and  analysis  will  include  the 
following: 

(i)  The  overall  design  of  the  facilities; 

(ii)  Special  conservation  measures  to 
be  utilized; 

(iii)  Fuel  requirements  for  heating,    * 
cooling  and  production  processes  of  the 
facilities; 

(iv)  Consideration  given  to  the  use  of 
alternative  and  renewable  energy 
sources  for  heating,  cooling  and 
production  processes  of  the  facilities; 
and 

(v)  BTU  savings  resulting  from  the 
design  of  the  facilities  compared  to 
stemdard  design  criteria. 


facilities  or  machinery  and,  in  otherwise 
eligible  projects,  for  costs  associated 
with  incorporating  energy  conserving 
features  into  facilities  and  production 
processes.  Applicants  must  demonstrate 
that  the  incorporation  of  the  proposed 
features  for  which  assistance  is  being 
requested  will  result  in  the  more 
efficient  use  of  non-renewable  energy 
sources  and/or  the  use  of  renewable 
sources  of  energy. 
•        •        •        •        • 

(Sec.  701.  Pub.  L.  89-136,  79  Stat.  570  (42 
U.S.C  3211);  sec.  1-105,  Executive  Order 
12185;  Department  of  Commerce 
Organization  Order  10-4,  as  amended  (40  PR 
56702,  as  amended)) 

Dated:  August  22, 1980. 
Robert  T.  Hall. 

Assistant  Secretary  for  Economic 
Development 

|FR  Doc.  80-26496  Filed  8-»-a0: 8:45  •ib] 
BHXmO  CODE  3$10-24-M 


PART  315— ADJUSTMENT 
ASSISTANCE  FOR  FIRMS  AND 
COMMUNITIES 

13. 13  CFR  315.54(b)  is  revised  to  read 
as  follows: 

9315.54    Technical  assistance. 

(b)(1)  Technical  assistance  may  be 
provided  under  this  subpart  in  order  to 
assist  a  firm  in — 

(i)  Developing  a  proposal  for  its 
economic  adjustment; 

(ii)  Implementing  such  a  proposal;  or 

(iii)  Both. 

(2)  Technical  assistance  extended 
under  paragraph  (b)(1)  of  this  section 
may  include  assistance  to  study  a 
speciHc  energy  related  problem  in  the 
context  of  the  adjustment  needs  of  the 
applicant. 

14. 13  CFR  315.55(b)(1)  is  amended  to 
read  as  follows: 

S  315,55    Financial  aMistance^ 

(b)-  •  • 

(1)  For  acquisition,  construction, 
installation,  modernization, 
development,  conversion  or  expansion 
of  land,  plants,  buildings,  equipment. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  ttie  Assistant  Secretary  for 
Community  Planning  and  Development 

24  CFR  Part  600 
(Docket  No.  R-80-8001 

Comprehensive  Planning  Assistance, 
Energy  Conservation  Provisions;  Final 
Rule 

agency:  Assistant  Secretary  for 
Community  Planning  and  Development, 
Department  of  Housing  and  Urban 
Development. 
action:  Final  rule. 

summary:  This  rule  revises  the 
Comprehensive  Planning  Assistance 
Program  regulations  to  incorporate 
energy  conservation  measures  as 
established  in  Executive  Order  12185 
and  to  provide  examples  of  energy 
conservation  activities  that  would  be 
eligible  for  Comprehensive  Planning 
Assistance  funding. 

EFFECTIVE  DATE:  September  29, 1980. 
FOR  FURTHER  INFORMATION  CONTACT. 

Barbara  S.  Dorf,  Office  of  Planning  and 
Program  Coordination,  Room  7254, 
Department  of  Housing  and  Urban 
Development.  451  7th  Street  SW.. 
Washington,  D.C.  20410  (202)  755-5649. 
{This  is  not  a  toll-free  number). 

SUPPLEMENTAL  INFORMATION:  In 

accordance  with  National  Policy  and  the 
provisions  of  Executive  Order  12185. 
which  addresses  energy  conservation, 
HUD  has  reviewed  its  programs  to 
determine  how  they  can  contribute  to 
furthering  energy  conservation  and 
management.  The  Comprehensive 
Planning  Assistance  Program  focuses  on 
achieving  national  policy  objectives 
related  to  the  conservation  and 
improvement  of  existing  communities, 
the  increase  of  housing  and  employment 
opportunities,  and  the  promotion  of 
orderly  and  efficient  growth  and 
development.  HUD  has  determined  that 
the  Comprehensive  Planning  Assistance 
Program  can  be  an  even  more  effective 
means  of  addressing  energy 
conservation  objectives  and  is  revising 
its  regulations  to  require  that  energy 
conservation  considerations  be 
incorporated  into  the  comprehensive 
planning  process. 

Background 

On  May  7, 1980.  the  Assistant 
Secretary  for  Community  Planning  and 
Development  published  a  proposed  rule 
(45  FR  30330)  to  amend  the  regulations 
governing  the  Comprehensive  Planning 


Assistance  Program  (24  CFR  Part  600)  to 
include  energy  conservation  provisions. 
Comments  were  invited  until  July  7. 
1980.  A  total  of  9  comments  were 
received.  Each  comment  was  carefully 
considered.  The  following  is  a  summary 
of  the  comments  and  the  changes  made 
to  the  proposed  rule. 

Discussion  of  Comments 

§  600.68    Energy  Conservation 
Requirements. 

Several  comments  were  received 
which  suggested  that  this  section  be 
expanded.  After  comments  were 
carefully  reviewed  and  considered  the 
Department  took  the  following  actions: 

Suggestion  to  impose  sanctions.  The 
Department  felt  that  the  imposition  of 
sanctions  for  failure  to  comply  with  all 
program  requirements  was  already 
clearly  delineated  in  S  600.10(d)  of  the 
701  program  regulations.  To  specify 
sanctions  for  failure  to  comply  with  the 
requirements  for  consideration  of  energy 
conservation  in  the  planning  process 
would  be  redundant  and  unnecessary. 

Actions  needed  to  be  undertaken.  In 
an  effort  to  provide  a  better 
understanding  of  the  requirements  of 
§  600.68.  which  establishes  the  energy 
conservation  requirements  for  the  701 
program,  the  section  was  revised  to 
ensure  clarity. 

Suggestion  to  require  assessment  of 
energy  impacts  of  regional  development 
plans.  The  Department  felt  that  a 
separate  impact  assessment  related 
strictly  to  energy  was  unwarranted  and 
not  in  keeping  with  the  intent  and 
purpose  of  existing  environmental 
requirements  or  the  proposed  energy 
requirements.  It  was  the  intent  of  the 
Department  to  have  all  program 
grantees  incorporate  energy 
conservation  considerations  in  their 
planning  process  to  ensure  that  all 
resulting  plans,  programs,  and  policies, 
funded  in  whole  or  in  part  by  the  701 
program,  would  have  adequately 
addressed  relevant  energy  impacts, 
issues  and  concerns  as  they  were 
identified  during  the  planning  phase. 

Suggestion  to  require  area  wide 
planning  organizations  to  adopt  the  goal 
of  a  reduction  in  vehicle  miles  traveled. 
It  has  been  the  Department's  policy  to 
permit  local  governments  to  establish 
their  own  goals,  priorities  and  programs 
to  address  the  701  program 
requirements.  It  was  felt  that  the 
imposition  of  such  a  requirement  was 
not  an  appropriate  action  on  the  part  of 
HUD. 

Suggestion  that  the  review  of  energy 
impacts  be  expanded  to  encompass  all 
types  of  energy  resources,  not  just 
petroleum  and  natural  gas.  The 


inclusion  of  the  phase  "particularly 
petroleum  and  natural  gas"  was  not 
intended  to  be  exclusive  nor  infer  that 
the  Department  is  advocating  the 
conservation  of  petroleum  and  natural 
gas  by  switching  to  other  forms  of 
energy.  The  intent  of  the  requirement 
was  to  ensure  that  proposed  plans, 
programs  and  policies  be  examined  in 
light  of  their  effect  on  the  consumption 
of  energy.  Therefore,  no  changes  have 
been  made  to  this  requirement. 

Suggestion  that  the  consideration  of 
Federal.  State,  and  local  energy 
conservation  plans  be  mandatory.  It  is 
the  intent  of  the  Department  that  where 
a  State,  areawide  planning  organization 
or  local  government  has  developed  and 
adopted  or  endorsed  specific  energy 
conservation  plans,  programs,  policies, 
standards  or  other  similar  measures, 
that  grant  recipients  acknowledge  such 
policies  as  part  of  their  comprehensive 
planning  process. 

Similarly,  where  standards  have  been 
developed  or  adopted  by  State  or  local 
government  which  provide  for  energy 
conservation  measures,  701  grantees  are 
encouraged  to  utilize  such  standards 
whenever  practicable.  Examples  of 
energy  conservation  standards  are 
ASHRAE  Standard  90-75.  Energy 
Conservation  in  New  Building 
Construction;  U.S.  Department  of  Energy 
regulations.  HEPS,  Building  Energy 
Performance  Standards  when  they 
become  effective  in  the  future;  and/or 
HUD's  Cost  Effective  Energy 
Conservation  Standards,  24  CFR  Part  39. 
Therefore,  this  requirement  has  not  been 
changed. 

S  600. 160    OMB  Circular  A-95 
coordination  procedures. 

One  comment  was  received  which 
questioned  the  timing  of  the  A-95 
clearinghouse  notification  procedures.  ■■ 
All  applicants  must  notify  the 
appropriate  A-95  clearinghouses  of  their 
intent  to  submit  an  application  to  HUD 
at  least  60  days  prior  to  submittal  of  the 
actual  application  to  HUD.  Applications 
must  be  submitted  to  A-95 
clearinghouses  at  least  30  days  prior  to 
submittal  of  the  application  to  HUD. 
These  timing  requirements  do  not 
change  or  modify  the  standard  A-95 
procedures  that  have  been  in  existence. 
The  Department  did  not  feel  that  it  was 
necessary  to  clarify  this  section  further. 

Appendix  I 

Several  comments  were  received 
which  provided  additional  examples  of 
types  of  activities  that  could  be 
undertaken  with  701  funds  which  further 
the  National  Policy  Objectives  and 
which  are  in  keeping  with  energy 
conservation  objectives.  Where  these 
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additional  examples  provided  a  unique 
or  appropriate  example  of  eligible 
activities  related  to  energy  conservation, 
such  examples  were  incorporated  into 
the  Appendix.  It  is  the  intent  of  the 
Department  that  the  Appendix  serve  as 
a  simple  guideline  to  the  types  of 
activities  that  could  be  funded  under  the 
701  program.  The  Appendix  should  not 
be  considered  finite  or  exclusionary. 
Applicants  are  encouraged  to  undertake 
planning  activities  which  best  enable 
them  to  achieve  the  National  Policy 
Objectives  within  the  context  of  local 
goals  and  priorities.  Any  changes 
incorporated  into  the  Appendix  are  in 
italics. 

A  finding  of  inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  of  this 
finding  is  available  for  public  inspection 
during  the  regular  business  hours  in  the 
Office  of  the  Rules  Docket  Clerk  at  the 
aforementioned  address. 

This  rule  is  not  listed  in  the 
Department's  semiannual  agenda  of 
significant  regulations  published  on 
February  5, 1980  pursuant  to  Executive 
Order  12044. 

Accordingly,  the  Department  has 
amended  24  CFR  600  as  follows: 

PART  600— COMPREHENSIVE 
PLANNING  ASSISTANCE 

1.  By  adding  a  new  §  600.68  to  read  as 
follows: 

§  600.68    Energy  conservation 
requirements. 

(a)  Requirements.  This  section  applies 
to  plarming  and  management  activities 
funded  in  whole  or  in  part  by  a 
Comprehensive  Planning  Assistance 
grant.  As  specified  in  S  600.55,  all  701 
funded  planning  activities  must  clearly 
further  the  National  Policy  Objectives 
for  the  conservation  and  improvement  of 
existing  communities,  the  increase  of 
housing  and  employment  opportunities, 
and  the  promotion  of  orderly  and 
efficient  growth  and  development.  As 
part  of  these  activities,  applicants  must 
include  in  their  comprehensive  planning 
process  consideration  of  energy 
conservation  measures,  as  appropriate. 
To  assure  that  energy  conservation  is 
addressed  as  part  of  the  comprehensive 
planning  process,  apphcants  should 
include  consideration  of: 

(1)  Energy  problems  and  issues, 
including  applicable  Federal,  State  and 
local  energy  policies  and  standards 
which  the  applicant  determines  to  be  of 
major  significance  in  its  efforts  to 
conserve  and  improve  existing 
communities,  increase  housing  and 
employment  opportunities  for  the  poor. 


disadvantaged  and  minorities;  and  to 
promote  orderly  growth  and 
development. 

(2)  The  impact  of  proposed 
development  policies  and  programs  to 
determine  effects  on  energy 
consumption,  particularly  petroleum  and 
natural  gas. 

(3)  Federal,  State  and  local  energy 
conservation  plans  and  programs  in  the 
development  of  plans,  programs  and 
policies  which  achieve  the  National 
Policy  objectives. 

2.  By  revising  paragraph  (c)  of 
§  600.160  to  read  as  follows: 

§  600.160    OMB  circular  A-9S  coordination 
procedures. 

***** 

(c)  Clearinghouse  notification. 
Applicants  must  notify  the  appropriate 
State  and  areawide  clearinghouses  at 
least  60  days  prior  to  the  submittal  of 
the  application  to  HUD.  The  notification 
should  indicate  any  known  energy 
impacts  of  the  proposed  activities  and 
any  planning  related  to  the  conservation 
of  energy  that  would  be  undertaken.  A 
copy  of  the  application  must  be 
submitted  to  the  clearinghouses  at  least 
30  days  prior  to  the  submittal  of  the 
application  to  HUD.  In  no  instance  will 
applications  be  approved  without 
having  fulfilled  the  A-95  requirements. 
*        *        *        •        • 

3.  By  revising  Appendix  I  to  Part  600 
to  read  as  follows: 

Appendix  I. — Comprehensive  Planning 
Assistance,  Department  of  Housing  and 
Urban  Development 

This  list  contains  examples  of  the 
types  of  comprehensive  planning  and 
management  activities  that  States, 
areawide  planning  organizations  and 
localities  may  undertake,  begiiuiing  in 
FY  1979,  which  would  be  clearly 
supportive  of  National  Policy 
Objectives.  The  listing  is  meant  to  be 
illustrative  only  and  should  not  be 
construed  as  being  mandatory, 
exclusionary  or  finite. 

/.  States 

A.  To  conserve  and  revitalize 
communities: 

Reform  State  income,  sales,  business 
and  property  tax  systems  and  laws, 
including  tax  revenue  sharing  formulas, 
to  provide  more  cost  efficient  public 
services  and  facihties;  assiure  that 
distressed  population  groups  are 
equitably  treated;  and  the  needs  of 
distressed  communities  and  populations 
are  adequately  addressed. 

•  Identify  disparities  among 
communities  in  State  services,  facilities 
and  assistance,  and  reprogram  State  aid 
to  alleviate  such  disparities. 


•  Conduct  "fair  share"  analyses  of 
State  aid  and  State  administered 
Federal  aid  to  commimities. 

•  Develop  program[s)  for  tai*geting  the 
development,  rehabilitation  or 
modernization  of  State  facilities  to 
distressed  communities. 

•  Seek  State  legislative  endorsement 
for  priorities  and  programs  designed  to 
carry  out  community  conservation, 
energy  conservation,  and  revitalization 
objectives. 

•  Increase  State  role  to  finance  and 
dehver  aid  to  communities  for  such  local 
functions  as  education,  pubhc  transit 
and  economic  development. 

•  Enhance  communities  borrowing 
capacity. 

•  Establish  a  State  Development 
Cabinet,  or  equivalent  mechanism,  to 
enable  Governors  to  coordinate  State 
and  local  strategy  actions. 

•  Create  a  program  of  tax  incentives 
for  homeowners  and  corporations  to 
encourage  weatherization  and  energy 
retrofit  conservation  measures  at  the 
local  level. 

•  Establish  an  urban  impact  review 
capacity. 

•  To  expand  housing  choice: 

•  Develop  State  and  regional  policies 
to  guide  major  public  and  private 
decisions  on  priority  areas  where 
growth  should  occur,  with  due 
consideration  of  the  need  to  conserve 
energy,  where  conventional  housing 
should  be  located  and  HUD  and  FmHA 
should  provide  insured  housing. 

•  Develop  a  three  year  State  housing 
allocation  plan  and  coordinate  the 
provision  of  State  assisted  housing  with 
HUD  and  FmHA  assisted  housing. 

•  Estabhsh  or  increase  State  funding 
for  State  programs  of  housing  loans, 
grants  and  guarantee  programs. 

•  Establish  a  system  for  constructing 
State  facilities  or  allocating  State 
expenditures  which  gives  priority  based 
on  a  community's  provision  of  low  and 
moderate  income  housing. 

•  Provide  new  authority  for  State, 
regional,  or  local  housing  authorities  to 
develop  a  wide  variety  of  housing  and 
rehabilitation  programs  and  assistance. 

•  Develop  model  housing  and 
rehabilitation  standards  and/or  process 
to  assist  in  a  revitalization  program. 

•  Establish  a  State  Housing  Finance 
Agency. 

•  Reform  tax  policies  to  encourage 
rehabilitation  and  ensiu-e  equity  in 
property  taxes  for  the  elderly  and  low 
income  homeowners. 

•  Reform  tax  policies  to  ensure  equity 
in  property  taxes  for  renters  and  reform 
landlord-tenant,  consumer  protection 
and  fair  housing  laws,  including  the 
strengthening  of  administration  and 
enforcement  actions. 


•  Reform  model  and  existing  building 
codes  by  eliminating  unjustified  cost- 
increasing  requirements,  and 
encouraging  the  use  of  new  technology 
in  construction  materials  and  methods 
for  conventional  and  factory  built 
housing. 

•  Establish  laws  and  regulations  for 
financial  institution  that  prevent  red- 
lining. 

•  Reform  State  laws  relating  to 
lending  and  land  title  practices  which 
tend  to  increase  housing  costs. 

•  Establish  uniform  State  building  and 
housing  maintenance  codes  and  adopt 
standards  for  energy  conservation  in 
construction  and  rehabilitation  projects. 

•  Reform  local  zoning,  subdivision, 
and  other  land-use  ordinances  to 
facilitate  the  construction  of  assisted 
and  unassisted,  modest  cost,  multi- 
family  and  single  family  housing, 
including  approaches  such  as 
metropolitan  or  State  zoning  appeals 
boards,  State  established  maximums  for 
house  and  lot  size,  garage,  density,  site 
development  requirements,  and  fees  and 
charges. 

•  Develop  and  carry  out  a 
comprehensive  fair  housing  strategy 
(New  Horizons  Fair  Housing  Assistance 
Project). 

•  Establish  State  standards  for 
accessibility  to  the  handicapped  and 
adopt  or  revise  building  and  housing 
codes  as  necessary. 

•  Develop  model  single  family  and 
multifamily  rehabilitation  codes  which 
foster  revitalization  efforts  and  also 
promote  energy  conservation  by 
including  weatherization  and  other 
appropriate  standards  in  the  code 
revisions,  and  encouraging  their 
adoption  by  local  governments. 

•  Modify  codes  to  encourage  use  of 
energy  recovery  methods,  solid  waste 
processing  and  solar  systems  to  achieve 
maximum  energy  efficiencies  in  new 
construction  and  through  retrofit  of 
established  structures.  Revise  codes  to 
permit  use  of  equally  energy  efficient, 
but  less  expensive  materials  in 
construction. 

C.  To  expand  employment 
opportunities: 

•  Establish  State  financed  economic 
development  programs  for  distressed 
communities  and  allocate  State 
resources  on  a  preferential  basis  to  such 
communities. 

•  Establish  State  programs  to 
encourage  the  restoration,  rehabilitation 
and  more  efficient  utilization  of  existing 
public  and  private  commercial  and 
industrial  structures  and  facilities  in 
distressed  and  declining  communities. 

D.  To  promote  orderly  growth: 

•  Develop  policies  which  coordinate 
State  resources  and  State  administrated 


Federal  community  and  housing 
development  resources  for 
transportation  and  access,  major  utiHty 
sites,  and  air  and  water  quality 
management  actions. 

•  Develop  State  policies  and 
guidelines  for  land  use  and  development 
which  will  assure  that  adequate 
amounts  of  reasonably  priced 
developable  land  will  be  available  for 
the  development  of  modest-cost  housing. 

•  Streamline  regulatory  mechanisms 
to  reduce  the  cost  of  procedural  delay  in 
the  administration  of  State  and  local 
regulations  governing  housing 
development  and  renovation. 

•  Provide  assistance  to  develop  data 
to  fulfill  Community  Development  Block 
Grant,  Urban  Development  Action 
Grant,  Housing  Opportvmity  Plan  and 
other  HUD  program  application  or 
regulatory  requirements. 

•  Assess  extent  to  which  HUD 
approved  land  use  and  housing  elements 
address  the  Program  Objectives  and 
modify  the  elements,  as  necessary,  to 
formulate  a  State  strategy  for 
community  conservation  and  orderly 
growth. 

•  Promote  legislative  initiatives  and 
actions  and  address  the  needs  of 
distressed  communities  and  population, 
including  handicapped  populations. 

•  Consider  major  patterns  of  existing 
and  future  State  land  use  and  relate  to 
energy  conservation,  emphasizing 
factors  such  as  transportation, 
industrial  needs  and  development, 
water  availability  and  population 
mobility  which  are  the  most  efficient. 

II.  Areawide  Planning  Organizations 
(Metropolitan  and  NonmetropolitanJ 

A.  To  conserve  and  revitalize 
communities: 

•  Prepare  a  multi-year  strategy  to 
include  a  regional  development  guide  for 
major  public  and  private  investments 
coordinated  with  air  quality  and 
transportation  control  strategies,  energy 
efficiency  and  conservation  measures 
and  regional  housing  strategies. 

•  Implement  HUD  approved  areawide 
land  use  and  housing  elements  that  are 
consistent  with  the  Program  Objectives. 

•  Prepare  a  regional  economic 
development  program(s)  to  identify  job 
requirements  and  preferred  major 
development  sites  in  keeping  with 
Federal.  State  and  local  energy 
conservation  objectives. 

•  Strengthen  APOs  by  moving  to 
establish  proportional  representation 
voting  systems  during  the  1971-81 
period. 

B.  To  expand  housing  choice: 

•  Develop  three  year  regional  housing 
guide  and  implementation  programs  for 


conventional  housing  to  promote 
investment  and  reduce  sprawl. 

•  Develop  and  carry  out  a 
comprehensive  fair  housing  strategy 
(New  Horizons  Fair  Housing  Assistance 
Program). 

•  Develop  a  three  year  assisted 
housing  allocation  plan  and 
implementation  program,  it  includes 
guidelines  for  coordinating  the  programs 
of  State,  HUD  and  FmHA  assistance,  or 
establish  or  refine  a  Housing 
Opportunity  Plan  pursuant  to  24  CFR 
Part  891. 

•  Establish  multijurisdictional 
housing  authority  which  operates 
program  to  expand  opportimities  for  low 
income  households  outside  areas  of 
concentration. 

•  Establish  procedures  to  ensure 
consistency  of  areawide  housing 
opportunity  plan  (HOP)  goals  with 
housing  assistance  plans  (HAP)  goals  of 
CDBG  applicants. 

•  Promote  fair  and  equal  housing  and 
facilitate  interjurisdictional  mobility,  by 
such  means  as  an  Areawide  Affirmative 
Marketing  Plan,  counseling  programs, 
relocation  information  and  assistance, 
advertising  or  promotional  campaigns, 
establishing  fair  housing  groups  or 
agencies,  adoption  of  fair  housing 
ordinances  and  recommendation  for 
new  legislation. 

•  Operate  programs  to  expand 
housing  choice  directed  at  assisting 
local  governments  to  modify  their 
practices  which  affect  housing  cost  or 
restrict  housing  choice  particularly  in 
the  area  of  inclusionary  and  i 
exclusionary  land  use  and  zoning 
ordinances. 

•  Propose  and  encourage  programs  to 
eliminate  redlining  or  other  public  or 
private  practices  which  contribute  to  the 
problems  of  distressed  areas. 

•  Propose  programs  to  reduce 
involuntary  relocation  of  low  income 
households  in  areas  undergoing 
redevelopment  and  reinvestment. 

•  Use  A-95  or  other  review 
authorities  established  by  State  law  or 
voluntary  agreements  to  implement 
State  and  regional  housing  plans. 

•  Establish  standards  for  local 
regulations  that  are  consistent  with 
illustrated  State  activities,  so  as  to 
facilitate  the  construction  of  assisted 
and  unassisted  modest-cost  housing, 
and  monitor  compliance  with  such 
standards  which  may  cover  house  and 
lot  size  requirements,  allowable 
densities,  site  development 
requirements,  fees  and  charges,  and 
procedures  governing  changes  in  zoning, 
and  energy  conservation. 

•  Develop  and  implement  procedures 
for  monitoring  land  prices  so  as  to 
determine  that  development  policies  and 
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controls  are  not  unreasonably  driving  up 
land  prices. 

C.  To  expand  employment 
opportunities: 

•  Designate  preferential  locations  for 
new  employment  through  development 
of  regional  public  facilities  within 
communities  to  be  conserved. 

•  Identify  sites  for  major  new  private 
economic  development  and  otherwise 
assist  private  developers  to  provide  new 
employment  to  serve  areas  and  persons 
of  greatest  need. 

•  Promote  improved  transportation 
services  to  job  centers  from  areas  of 
high  unemployment. 

•  Establish  priorities  to  promote  the 
redevelopment  or  modernization  of 
commercial  and  industrial  areas  in 
older,  highly  urbanized  areas. 

•  Use  A-95  or  other  authorities  to 
divert  new  employment  opportunities 
into  areas  of  highest  unemployment  and 
poverty. 

D.  To  promote  orderly  growth: 

•  Develop  regional  public  investment 
programs  and  schedules  for  regional 
pubUc  facilities  which  include  timing 
and  staging  of  facilities  coordinated 
with  orderly  urban  development  in 
existing  communities  or  neighborhoods, 
and  promoting  revitalization  of 
distressed  areas. 

•  Formulate  an  energy  conservation 
strategy  to  serve  as  a  guide  in 
formulating  housing,  transportation, 
economic  development  and  other  land 
use  related  plans,  programs  and  policies 
which  achieve  the  Program  Objectives, 
and  encourage  its  adoption  by  local 
governments. 

•  Delineate  priority  areas  where 
private  sector  growth  should  occur,  in 
order  to  minimize  the  cost  of  additional 
government  services  and  maximize  the 
use  of  existing  services. 

•  Establish  and  operate  an  urban 
impact  review  system. 

•  Implement  HUD  approved  land  use 
and  housing  elements  that  are  consistent 
with  the  Program  Objective. 

•  Establish  or  strengthen  programs  to 
assist  localities  to  apply  for  and  manage 
CDBG  Small  City  funds,  including 
analysis  of  local  needs  and  problems, 
and  estabhshment  or  improvement  of 
local  CDBG  program  management 
systems. 

•  Consider  major  patterns  of  existing 
and  future  regional  land  use  and  relate 
to  energy  conservation  measures, 
emphasizing  factors  such  as 
transportation,  industrial  needs  and 
development,  water  availability  and 
population  mobility. 

•  Develop  model  building  codes  and 
zoning  ordinances  which  ensure  access 
to  sunlight  to  enable  single  family  and 


multiple  family  units  to  utilize  solar 
energy. 

III.  Localities  (Municipalities  Under 
50,000  Population  and  Counties  Other 
Than  Urban  Counties  as  Defined  in 
Title  I.  HUD  Act  of  1974.  as  Amended) 

A.  To  conserve  and  revitalize 
communities: 

•  Develop  and  carry  out  a 
comprehensive  plan,  or  strategy,  and 
action  programs  to  identify,  conserve, 
and  rehabilitate  neighborhoods  and 
business  areas  within  the  locality. 

•  Prepare  community  development 
plans,  annual  programs,  and  plans  for 
neighborhood  strategy  areas,  and 
develop  applications  to  quahfy  for 
assistance  under  the  CDBG  Small  Cities 
program. 

•  Develop  programs  for  land 
clearance  and  site  aggregation  for 
private  or  public  developments  within 
distressed  areas. 

•  Promote  infilling  of  vacant  land 
within  the  locality.  « 

•  Survey  sites,  structures,  and 
districts,  and  develop  programs  for 
historic  preservation. 

•  Develop  energy  conservation 
measures  and  facility  siting  plans. 

B.  To  expand  housing  choice: 

•  Develop  plans  and  develop 
implementation  programs  to  conserve 
and  rehabilitate  the  existing  housing 
stock. 

•  Formulate  the  production  of  new 
housing  to  reduce  the  isolation  of 
income  groups  and  families  and 
handicapped  persons  within  the  locality 
and  to  foster  interjurisdictional  mobility. 

•  Develop  and  carry  out  a 
comprehensive  fair  housing  strategy 
(New  Horizons  Fair  Housing  Assistance 
Project). 

•  Develop,  promulgate  and  adopt 
single  and  multi-family  energy-efficient 
rehabilitation  codes  which  encourage 
revitalization  efforts. 

•  Develop  programs  to  promote 
assisted  housing,  such  as  land  write- 
downs, establishment  of  a  housing 
authority  or  joining  a  multijurisdictional 
housing  authority,  and  identification  and 
improvement  of  sites  for  assisted 
housing. 

•  Develop  outreach  programs  and 
informational  services  to  promote 
interjurisdictional  mobility  and  expand 
housing  opportunities  for  non-residents. 

•  Update,  modernize,  and  adopt  land 
development  and  structural  codes  and 
ordinances,  to  remove  exclusionary 
barriers  and  create  inclusionary 
opportunities  consistent  with  701 
Program  Objectives. 

•  Streamline  local  administrative 
procedures  pertaining  to  the  regulation 
of  land  development  and  building 


construction  so  as  to  reduce  the  costs  of 
delay  and  increase  the  degree  of 
predictability  of  the  governmental 
review  and  approval  process. 

C.  To  expand  employment 
opportunity: 

•  Develop  and  cany  out  plans  and 
programs  to  attract  or  retain  business 
and  industry,  to  retain  or  upgrade  the 
local  labor  force,  or  to  create  new  job 
opportunities  for  the  unemployed, 
underemployed  or  handicapped  in  the 
locality. 

•  Revise  local  tax  and  business 
regulation  structures  to  remove  barriers 
and  encourage  new  economic 
development  consistent  with  Program 
Objectives. 

•  Prepare  applications  and 
development  plans  necessary  to  qualify 
for  assistance  under  the  Urban 
Development  Action  Grant  program. 

D.  To  promote  orderly  growth: 

•  Develop  and  carry  out  a 
comprehensive  plan  (including  the 
statutorily  prescribed  land  use  and 
housing  elements)  as  a  guide  for  public 
and  private  development, 
redevelopment,  or  resource 
conservation,  as  appropriate  within  the 
locality,  to  include  priority  areas  for 
Federal  community  development  and 
housing  assistance  (insured  and 
subsidized).  Such  comprehensive  plan  to 
consider  the  needs  of  all  population 
groups,  the  availability  of  land,  the 
public  sector  costs  and  benefits  of 
additional  growth,  and  the  incidence  of 
their  impact  on  the  population,  energy 
consumption,  and  the  environment. 

•  Assess  and  revise  functional  plans 
and  investment  programs,  such  as 
transportation,  parks  and  recreation, 
and  social  services  to  alleviate  any 
disparities  and  to  provide  services  to 
meet  the  special  needs  of  distressed 
areas  and  population  groups  within  the 
locality. 

•  Plan  local  facilities  consistent  with 
a  regional  or  State  public  investment 
program. 

•  Carry  out  programs  to  detail  and 
implement  a  regional  development  guide 
at  the  local  level. 

•  Conduct  flood  control  studies  and 
develop  programs  for  flood  plain 
management.  • 

•  Formulate,  and  revise  as 
appropriate,  local  zoning  codes  and 
ordinances  to  ensure  that  buildings  are 
constructed  in  a  manner  which  meet 
energy  conservation  objectives  and 
encourages  the  utilization  of  solar 
energy  and  other  renewable  energy 
resources. 

(Sec.  7(d),  Department  of  HUD  (42  U.S.C. 
3535(d)],  sec.  701  of  the  Housing  Act  of  1954, 
as  amended  (40  U.S.C.  461,  et  seq.)) 
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Issued  at  Washington,  D.C.,  August  22. 
1980. 
Walter  G.  Farr. 

Deputy  Assistant  Secretary  for  Community 
Planning  and  Development. 

|FR  Doc.  eO-26496  Filed  8-28-BO:  8:45  am) 
BILLING  CODE  4210-01-11 


24  CFR  Part  570 
(Docket  No.  R-80-798] 

Community  Development  Block 
Grants;  Energy  Conservation 
Provisions 

agency:  Department  of  Housing  and 
Urban  Development  (HUD). 

action:  Final  rule. 


summary:  This  rule  provides  that  where 
units  rehabilitated  with  block  grant 
funds  are  proposed  to  be  included  as 
goals  in  a  Housing  Assistance  plan 
(HAP),  they  must  comply  with  HUD's 
Cost-Effective.Energy  Conservation 
Standards.  It  also  provides  that  where 
block  grant  funds  are  provided  to 
private  entities  to  acquire  properties  for 
the  purpose  of  rehabilitation,  the 
structures  to  be  acquired  must  meet  the 
Cost-Effective  Energy  Conservation 
Standards  after  rehabilitation. 
EFFECTIVE  DATE;  September  29, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Broughman.  Entitlement  Cities 
Division.  Office  of  Block  Grant 
Assistance,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  (202)  755- 
9267.  (This  is  not  a  toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  On  May 
7, 1980  HUD  published  proposed  rules  to 
extend  the  Department's  Cost-Effective 
Energy  Conservation  Standards  to 
certain  housing  rehabilitation  carried 
out  with  block  grant  funds.  Those 
standards  now  apply  to  five  HUD 
programs,  namely,  the  Section  312 
Rehabilitation  Loan  Program,  the 
Section  8  Moderate  Rehabilitation 
Program,  the  Section  8  Substantial 
Rehabilitation  Program.  Section  203(k) 
Rehabilitation  Loans,  and  Operating 
Assistance  for  Troubled  Multifamily 
Housing  Projects.  The  proposal  to 
extend  the  coverage  of  these  standards 
to  the  Community  Development  Block 
Grant  Program  was  part  of  a 
Department-wide  effort,  consistent  with 
Executive  Order  12185,  to  take 
appropriate  steps  to  foster  energy 
conservation  in  all  HUD  programs. 

A  total  of  nine  comments  was 
received  and  evaluated.  They  fell  into 
three  categories: 


(1)  Three  commenters  expressed 
concern  about  the  increased  cost  of 
rehabilitation  that  would  result  from 
adoption  of  these  standards  and  the 
likelihood  that  this  would  reduce  the 
total  number  of  housing  units 
rehabilitated  with  block  grant  funds. 
Some  of  these  commenters  therefore 
suggested  that  the  HAP  requirements  be 
modified  to  take  this  intp  account 

We  are  sensitive  to  this  issue  and 
have  considered  it  carefully  both  in 
drafting  the  proposed  rule  and  in 
reviewing  the  comments.  We  have 
concluded  that  energy  conservation 
measures  have  overriding  importance, 
both  because  of  the  national  objective  of 
conserving  scarce  fuels,  and  because  of 
the  particular  burden  that  high  energy 
costs  impose  on  low-  and  moderate- 
income  persons.  The  installation  of 
energy  conserving  improvements  will 
generally  pay  for  themselves  in  reduced 
costs  within  a  relatively  short  term  and 
will  help  ensure  that  housing 
rehabilitated  with  block  grant  funds  can 
be  preserved  for  use  as  housing  for 
lower  income  persons. 

We  also  doubt  that  the  adoption  of 
these  standards  will  cause  a  substantial 
reduction  in  the  volume  of 
rehabilitation.  It  is  noted  that  some  75% 
of  all  units  rehabilitated  with  block 
grant  funds  to  meet  Housing  Assistance 
Plan  (HAP)  goals  now  include  energy 
conserving  improvements.  Moreover,  the 
Cost-Effective  Energy  Conservation 
Standards  themselves  are  moderate  and 
flexible  in  approach.  They  require  the 
installation  of  insulation  only  where 
particular  housing  elements  are  to  be 
expose'd  or  made  accessible  as  part  of 
the  rehabilitation  to  be  performed,  and 
not  otherwise.  The  extent  of  insulation 
to  be  installed  is  based  on  cost  savings 
that  would  result  given  the  climate,  the 
type  of  fuel  used,  and  the  financing 
terms.  We  therefore,  do  not  feel  that 
adoption  of  these  standards  would 
unduly  burden  the  block  grant  funded 
rehabilitation  effort,  but  rather,  it  would 
enhance  it  by  including  improvements 
that  are  essential  in  this  period  of  high 
energy  costs  and  scarcity. 

If  adoption  of  these  standards  does 
reduce  the  level  of  rehabilitation  in 
some  cities,  and  those  cities  are 
otherwise  taking  all  reasonable  steps 
available  to  them  to  meet  their  housing 
assistance  goals,  HUD  will  take  that  into 
account  in  evaluating  housing 
performance,  and  will  not  unfairly 
penalize  such  cities.  No  change  will  be 
made  in  the  regulation  in  light  of  these 
comments. 

(2)  Other  commenters  were 
concerned  about  the  administrative 


implications  of  adopting  these  > 

standards,  and  how  they  would  be 
coordinated  with  other  energy 
conservation  requirements  of  HUD  and 
other  Federal  Departments.  We  note 
that  the  standards  being  adopted  are 
identical  to  the  standards  that  apply  to 
five  other  HUD  rehabilitation  programs, 
and  that  HUD  will  continue  to  work 
toward  uniform  requirements  wherever 
feasible.  With  regard  to  coordination 
with  the  Department  of  Energy's 
Weatherization  Program,  HUD  strongly 
supports  local  efforts  to  work  out 
suitable  arrangements  to  coordinate  this 
program  with  the  block  grant  program, 
and  is  exploring  ways  that  the 
Department  can  further  coordination 
between  these  programs  on  a  national 
basis. 

(3)  Two  commenters  questioned  the 
provisions  of  the  Cost-Effective  Energy 
Conservation  Standards  as  they  apphed 
to  consumption  of  natural  gas.  Both 
opposed  individual  metering  of 
multifamily  apartment  units,  and  one 
stated  that  the  calculation  of  natural  gas 
consumption  in  the  standards  was 
faulty. 

While  we  understand  these 
commenters'  concerns,  we  do  not  feel 
that  concern  about  the  impact  on 
consumption  of  one  fuel  type  warrants 
delay  in  extending  a  current. 
Department-wide  standard  to  the  block 
grant  program,  and  that  if  any 
inaccuracy  exists  it  would  be  dealt  with 
when  the  standards  are  reviewed  and 
updated.  With  regard  to  individual 
metering,  the  standards  do  not  so 
require.  Rather,  the  standards  require 
that  individual  metering  be  evaluated  as 
part  of  any  energy  audit  performed  on 
mulifamily  structures. 

A  finding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  of  this 
Finding  is  available  for  public  inspection 
during  regular  business  hours  in  the 
Office  of  the  Rules  Docket  Clerk  at  the 
above  address.  This  rule  was  not 
included  on  the  Department's  semi- 
annual agenda  of  significant  regulations. 

Accordingly,  the  Department  hereby 
amends  24  CFR  Part  570  to  read  as 
follows: 

■     1.  Section  570.202(c)(1)  is  revised  as 
follows: 

§  570.202    Eligible  rehabilitation  and 
preservation  activities. 

«         *         *         *         * 

(c)  Rehabilitation  of  private 
properties.  *  *  * 

(1)  Acquisition  for  the  purpose  of 
rehabilitation.  Block  grant  funds  may  be 
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used  to  assist  private  entities,  including 
profit  making  and  non  profit 
organizations,  to  acquire  properties,  for 
use  or  resale  for  residential  purposes. 
Such  properties  may  include: 

(i)  Permanent  housing  units,  both 
single  family  and  multifamily,  for  rental 
or  sale;  and 

(ii)  Residential  facilities  such  as  group 
homes,  halfway  houses,  and  emergency 
shelters. 

Properties  acquired  and  rehabilitated 
under  this  provision  must  meet  the 
Section  8  Existing  Housing  Quality 
Standards  at  24  CFR  882.109  and  the 
Cost-Effective  Energy  Conservation 
Standards  at  24  CFR  Part  39. 

2.  Section  570.306(c)(l)(vi)  is  revised 
as  follows: 

§  570.306    Housing  assistance  plan. 

***** 

(c)  *  *  * 

(1)  *  *  • 

(vi)  Adequacy  of  rehabilitation.  In 
order  to  be  included  as  goals  in  a  HAP, 
any  units  proposed  to  be  rehabilitated 
for  either  owners  or  renters  must  be 
units  which  are  determined  by  the 
applicant  to  be  substandard,  and  upon 
completion  will  meet,  at  minimum,  the 
Section  8  Existing  Housing  Quality 
Standards  at  24  CFR  882.109  and  the 
Cost-Effective  Energy  Conservation 
Standards  at  24  CFR  Part  39,  and  be 
occupied  by  lower-income  households. 
Any  units  proposed  for  rehabilitation 
using  Federal  assistance  shall  upon 
completion  meet  the  standards  of  the 
applicable  Federal  program  where  they 
exceed  Section  8  Existing  Housing 
Quality  Standards. 
***** 

(Sec.  7(o)  of  the  Department  of  Housing  and 
Urban  Development  Act  (42  U.S.C.  3535(d))) 
Issued  at  Washington,  D.C.,  August  22, 1980 
Walter  G.  Farr. 

Deputy  Assistant  Secretary  for  Community 
Planning  and  Development. 

[FR  Doc.  ao-26497  Filed  6-28-80;  8:45  ant| 
BILLING  CODE  4210-01-M 


24  CFR  Part  570 

[Docket  No.  R-80-782] 

Community  Development  Block 
Grants;  Subpart  F— Small  Cities 
Program 

Cross  Reference:  In  the  Federal 
Register  of  Thursday,  August  21, 1980 
(45  FR  55968),  the  Department  of 
Housing  and  Urban  Development 
published  a  final  rule  which  revises 
Subpart  F  of  Part  570.  the  Small  Cities 


Program  regulations  of  the  Community 
Development  Block  Grant  Program. 


BILLINQ  CODE  4210-01-M 


24  CFR  Part  570 
[Docket  No.  R-80-797] 

Community  Development  Block 
Grants:  Energy  Conservation  Changes 
to  Urban  Development  Action  Grant 
Rules 

agency:  Office  of  Urban  Development 
Action  Grants,  HUD. 
action:  Final  rule. 

summary:  This  rule  finalizes  the  Urban 
Development  Action  Grant  regulations 
to  include  additional  energy 
conservation  measures  developed  in 
accordance  with  Executive  Order  12185. 
It  applies  to  private  participating  parties 
in  an  Action  Grant  project. 

EFFECTIVE  DATE:  September  29. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Regions  1  &  4-Catherine  Hare,  (202/755- 
7362),  Region  2-Stanley  Newman,  (202/ 
755-6193),  Regions  3  &  10-Harvey  Zeiger, 
(202/755-0268),  Region  5-(Illinois. 
Indiana,  and  Minnesota)-Bill  Hammer. 
(202/755-6035)  and  (Michigan,  Ohio,  and 
Wisconsin)-David  Sowell,  (202/755- 
6284),  Regions  6  &  8-Charles  Kendrick 
(202/755-5620),  Regions  7  &  9-Wal!y 
May,  (202/755-5620),  Office  of  Urban 
Development  Action  Grants, 
Department  of  Housing  and  Urban 
Development,  451  7th  St.  SW.. 
Washington,  D.C.  20410.  (These  are  not 
toll  free  numbers) 

SUPPLEMENTARY  INFORMATION: 

Background 

On  May  7, 1980  the  Department 
published  in  the  Federal  Register  (45  FR 
30328)  proposed  rules  amending  the 
Urban  Development  Action  Grant 
regulations  to  include  additional  energy 
conservation  measures  applicable  to 
private  participating  parties  in  Action 
Grant  projects.  The  rule  implements 
Executive  Order  12185  that  requires 
inclusion  of  energy  efficiency  standards 
in  all  federal  aid  programs. 

Interested  parties  were  given  until 
July  7, 1980  to  comment.  Ail  comments 
with  respect  to  the  proposed  rule  were 
given  careful  consideration,  and  as  a 
result  of  the  8  responses  filed,  the 
following  changes  are  being  made: 

Full  Applications 

Three  respondents  thought  the 
wording  was  either  vague  or  could  be 
strengthened.  One  respondent  suggested 
adding  the  requirement  that  life-cycle 
cost  analysis  be  performed  as  the  best 


method  of  ensuring  cost  effective  energy 
efficient  measures.  As  a  result  of  these 
comments,  HUD  suggests  that 
applicants  use  life-cycle  cost  analysis 
where  appropriate  to  determine  the 
most  cost-effective  energy  efficient 
method.  HUD  also  suggests  that 
applicants  use  ASHRAE  standards  for 
the  selection  of  building  materials. 

A  number  of  respondents  were 
concerned  that  an  energy  certification 
would  be  too  expensive  and  would 
discourage  potential  participants.  One 
additional  commentor  suggested 
delaying  the  certification  until  after 
preliminary  approval  so  that  applicants 
not  funded  will  not  incur  the  expense  of 
the  certification.  HUD  beheves  the 
certification  will  not  require  extensive 
analysis  or  cost  to  participants.  By 
requiring  that  the  certification  be 
included  in  the  application,  HUD  will 
have  a  means  to  ensure  that  all  projects 
reviewed  are  energy  efficient. 

A  finding  of  no  significant  impact 
under  the  National  Environmental  Policy 
Act  of  1969  has  been  made  in 
accordance  with  HUD  procedures.  The 
changes  embodied  in  the  regulation 
have  been  evaluated  and  have  been 
found  not  to  have  major  economic 
consequences  for  the  general  economy 
or  for  individual  industries,  geographic 
regions,  or  levels  of  governments. 
Copies  of  the  findings  are  available  for 
inspection  and  copy  in  the  Office  of  the 
Rules  Docket  Clerk  at  the  above 
address. 

Accordingly.  24  CFR  Part  570  is 
amended  by  adding  §  570.458-1  to  read 
as  follows: 

§  570.458-1    Full  applications. 

Each  private  participating  party 
constructing  a  recipient  or  non-recipient 
activity  must  submit  a  certification 
providing  assurance  that  it  has 
evaluated  and  it  will  implement  the 
most  cost-effective  energy  efficient 
measures  feasible  directly  affecting  the 
construction  or  rehabilitation  of 
buildings  and  the  production  processes 
to  be  performed  therein.  Each  private 
participating  party  will  be  expected  to 
cite  the  energy  efficient  measures  that  it 
is  including  in  its  building  or  production 
processes.  HUD  encourages  participants 
to  use  life-cycle  cost  analysis  to 
determine  the  most  cost-effective  energy 
efficient  method  in  appropriate 
instances.  For  example,  life-cycle  cost 
analysis  would  be  appropriate  in 
choosing  between  the  purchase  of  a  gas, 
electric,  or  solar  water  heating  system. 
HUD  also  encourages  the  use  of 
ASHRAE  in  selecting  construction 
materials.  Institutions  which  are 
participating  parties  exclusively  for  the 
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purpose  of  lending  funds  are  excluded 
from  this  requirement. 

(Title  1,  Housing  and  Community 
Development  Act  of  1974  (42  U.S.C.  5301  et 
■eq):  Title  I  Housing  and  Community 
Development  Act  of  1977  (Pub.  L.  95-12B);  and 
sec.  7(d).  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d))) 

Issued  at  Washington.  D.C..  August  22, 
1980. 

Walter  G.  Fair, 

Deputy  Assistant  Secretary  for  Community 
Planning  and  Development. 

[FR  Doc.  80-28511  Filed  d-28-SO;  8:45  ainl 

mujNO  cooe  4210-01-H 


'  ( 


UM  I 


Friday 

August  29,  1980 


Part  V— Section  C 


Department  of 
Agriculture 

Farmers  Home  Administration 


Petroleum  and  Natural  Gas  Conservation: 
Federal  Community/Economic 
Development  Assistance  Programs  ' 
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DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration 

7  CFR  Parts  1804, 1924, 1930.  and  1944 

[FCDA  No.  10.415,  Rural  Rental  Housing 
Loans,  10.410,  Low  to  Moderate  Income 
Housing  Loans,  10.411,  Rural  Housing  Site 
Loans] 

Conservation  of  Petroleum  and 
Natural  Gas  Through  Changes  in  USDA 
Financial  Assistance  Programs; 
Executive  Order  12185 

agency:  Farmers  Home  Administration, 
United  States  Department  of 
Agriculture. 
ACTION:  Final  rule. 

SUMMARY:  This  notice  outlines  changes 
in  rules  in  certain  programs  of  the 
Department  of  Agriculture,  Farmers 
Home  Administration,  to  increase  the 
incentives  for  conserving  petroleum  and 
natural  gas.  This  final  rule  is  being 
published  as  required  by  Section  1-104 
of  Executive  Order  12185,  and 
constitutes  the  FmHA  response  to  that 
requirement.  It  is  intended  that  this 
action  will  not  only  encourage 
conservation  of  petroleum  and  natural 
gas,  but  provide  additional  management 
information  to  those  receiving  fmancial 
assistance  from  FmHA. 
EFFECTIVE  DATE:  October  1, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  E.  Thornton,  Associate 
Administrator,  Farmers  Home 
Administration,  Room  5014  South 
Building.  United  States  Department  of 
Agriculture.  Washington,  D.C.  20250, 
(202)  447-5614.  The  Final  Impact 
Statements  describing  the  options 
considered  in  developing  this  final  rule 
and  the  impact  of  implementing  each 
option  is  available  on  request  from 
Joseph  H.  Linsley,  Directives 
Management  Branch,  Room  6346,  South 
Agriculture  Building,  Washington,  D.C. 
20250,  (202)  447^M)57. 
SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  "not  significant." 

The  FmHA  programs  and  projects 
which  are  affected  by  these  actions  are 
subject  to  state  and  local  clearinghouse 
review  in  the  manner  delineated  in 
FmHA  Instruction  1901-H. 

On  page  30364  of  the  Federal  Register 
for  May  7, 1980  the  Farmers  Home 
Administration  published  a  notice  of 
proposed  rulemaking  and  administrative 
actions  to  increase  the  incentives  for 
conserving  petroleum  and  natural  gas. 


This  action  is  taken  to  implement 
Executive  Order  12185,  Conservation  of 
Petroleum  and  Natural  Gas,  signed  by 
the  President  December  17, 1979  and 
published  December  19, 1979  at  44  FR 
75093.  Public  comments  have  been 
accepted  and  analyzed  and  are 
discussed  below.  These  actions  were 
presented  to  representatives  of  public 
interest  groups  at  informational 
meetings  conducted  by  the  White  House 
Staff. 

This  action  has  been  affected  by  other 
rulemaking  that  was  proceeding 
concurrently.  Therefore,  the  format  of 
the  final  rules  and  some  of  the 
references  therein  have  been  changed  to 
be  consistent  with  other  rulemaking. 
The  proposed  amendments  to  proposed 
Subpart  C  of  Part  1930  and  Subpart  E  of 
Part  1944  will  be  incorporated  and 
published  as  a  part  of  those  regulations. 

The  major  concerns  expressed  within 
the  coments  received  and  changes  made 
were: 

Part  1804  Subpart  D 

(1)  Using  energy  as  a  factor  to  select 
project  sites  and  designs  could  detract 
from  the  agency's  effort  to  target 
projects  to  the  areas  of  greatest  need. 

FmHA  is  seriously  committed  to 
serving  the  needs  of  rural  residents 
regardless  of  how  remote  their  location. 
It  is  intended  that  energy  demand  not  be 
the  dominate  factor  used  to  evaluate 
project  sites  and  designs,  but  that  it 
should  be  included  as  one  of  many 
factors  used  to  evaluate  projects  such 
as:  market  demand,  environmental 
impact,  etc.  In  an  effort  to  clarify  this 
point  we  have  added  the  following 
sentence  to  §  1804.63  (c): 

This  factor  should  be  used  primarily  to 
assist  in  the  site  selection  process  within  a 
given  coininunity,  and  not  necessarily  as  a 
basis  for  moving  projects  to  larger 
communities. 

Part  1924  Subpart  A 

Due  to  number  and  complexity  of  the 
comments  received  concerning  these 
changes,  this  part  is  still  under  agency 
review.  The  final  rule  is  scheduled  for 
publishing  within  60  days. 

Therefore  Chapter  XVIII  is  amended 
as  follows: 

SUBCHAPTER  A— GENERAL 
REGULATIONS 

PART  1804— PLANNING  AND 
PERFORMING  DEVELOPMENT  WORK 

Subpart  D— Planning  and  Performing 
Site  Development  Work 

1.  A  new  §  1804.63  (c)  is  added  to  read 
as  follows: 


§  1804.63    Purpose  and  general  policy. 

•  *        •        •        • 

(c)  The  energy  required  to  develop  the 
site  and  to  provide  support  services  and 
to  be  used  for  transportation  by 
residents  after  the  site  is  occupied  must 
be  a  factor  used  to  select  the  site  and 
final  project  design.  This  factor  should 
be  used  primarily  to  assist  in  the  site 
selection  process  within  a  given 
community,  and  not  necessarily  as  a 
basis  for  moving  projects  to  larger 
communities. 

•  •        *        •        • 

2.  §  1804.63  existing  paragraph  (c)  is 
renumbered  (d)  without  change. 

3.  §  1804.74  (a)(6]  is  added  to  read  as 
follows: 

S  1804.74    Planning  and  submission  of 
documents. 

(a)  *  •  * 

(6)  Energy  Considerations.  A 
discussion  of  the  energy  efficiency  of  the 
proposed  site  relative  to  the  alternative 
sites.  This  discussion  should  include 
energy  required  for  site  preparation, 
installing  utilities,  providing  services, 
and  vehicular  transportation  of  the 
occupants,  as  applicable  to  the  proposed 
development.  Demonstrate  how  energy 
considerations  influenced  selection  of 
the  site  and  development  of  concepts  for 
the  project  design. 

•  *        »        •        * 

4.  §  1804.74,  existing  paragraph  (a)(6) 
is  renumbered  (7)  without  change. 

(7  U.S.C.  1989:  42  U.S.C.  1480;  5  U.S.C.  301: 
delegation  of  authority  by  the  Sec.  of  Agri.,  7 
CFR  2.23:  delegation  of  authority  by  the  Asst. 
Sec.  for  Rural  Development,  7  CFR  2.70: 
delegations  of  authority  by  Dir.,  GEO  29  FR     j 
14764,  33  FR  9850)  I 

Dated:  August  26, 1980. 
Gordon  Cavanaugh, 
Administrator,  Farmers  Home 
Administration. 

[FR  Doc.  eO-26607  Filed  8-28-80:  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
Farmers  Home  Administration 

Conservation  of  Petroleum  and 
Natural  Gas  Through  Proposed 
Changes  In  USDA  Financial  Assistance 
Programs;  Executive  Order  12185 

agency:  U.S.  Department  of  Agriculture, 
Farmers  Home  Administration. 
action:  Administrative  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  E.  Thornton,  Associate 
Administrator,  Fanners  Home 
Administration,  Room  5014  South 
Building,  U.S.  Department  of 
Agriculture,  Washington.  DC  20250, 
(202)  447-5614. 

Dated:  August  26, 1980. 
Gordon  Cavanaugh, 

Administrator.  Farmers  Home 
Administration. 

Farmers  Home  Administration 
(FmHA)  has  determined  that  the 
following  actions  are  covered  by 
existing  rules  and  can  be  accomplished 
by  the  issuance  of  an  Administrative 
Notice  (AN)  to  all  FmHA  field  offices. 

U.S.  Department  of  Agriculture;  Farmers 
Home  Administration 

Washington,  D.C.  20250 
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FmHA  AN 


(1900) 


Subject:  Energy  Conservation  Initiatives, 

Executive  Order  12185. 
To:  All  State  Directors,  All  District 

Directors,  All  County  Supervisors. 
Pursuant  to  Executive  Order  12185 
Farmers  Home  Administration  has 
taken  a  number  of  steps  to  promote  the 
conservation  of  petroleum  and  natural 
gas.  The  May  7  Federal  Register 
contained  several  notices  of  proposed 
rule  making  and  also  descriptions  of 
actions  which  would  be  implemented  by 
administrative  action.  This 
administrative  notice  will  provide 
guidance  for  proper  consideration  of 
energy  conservation  measures  in  FmHA 
financial  assistance  programs. 

In  administering  our  loan  and  grant 
programs  we  must  be  sensitive  to  the 
major  impact  which  our  assistance  has 
on  the  energy  usage  in  rural  areas.  Most 
projects  funded  by  FmHA  have  direct 
energy  impacts  as  a  result  of  the  amount 
of  energy  which  the  project  will 
consume  over  its  expected  life.  All 
projects  (including  planning  activities) 
which  are  FmHA  assisted  have  impacts 
of  an  indirect  nature.  Patterns  of 
community  development,  location  of 
public  facilities  with  respect  to  housing 
and  employment  centers  will  affect 


transportation  energy  use  and  energy 
demands  for  public  services.  Farmers 
must  spend  increasingly  larger  portions 
of  their  budgets  for  energy  and  the  rising 
costs  of  fuel  are  threatening  the 
economic  viability  of  some  farming 
operations. 

On  a  more  positive  note  many  of  our 
energy  related  problems  have  solutions 
which  are  economically, 
environmentally  and  socially 
acceptable.  Energy  conscious 
community  planning  can  significantly 
reduce  average  resident  energy  use. 
Buildings  financed  by  FmHA  can  be 
designed  to  use  half  the  energy  required 
for  similar  buildings  constructed  only  a 
few  years  ago.  Water  and  sewer 
systems  can  be  designed  which  will 
demand  less  energy  for  construction  and 
long  term  operation.  And  finally,  with 
our  tradition  of  supervised  credit  we  can 
help  borrowers  be  aware  of  the 
significant  reduction  in  energy 
consumption  they  can  effect  by  proper 
energy  management. 

The  energy  guidelines  on  the  pages 
which  follow  are  intended  to  integrate 
energy  awareness  and  analysis  into  our 
process  of  application  review.  All 
existing  and  potential  applicants  should 
be  made  aware  of  these  guidelines  and 
the  agency's  solid  commitment  to  energy 
conservation.  We  should  also  encourage 
our  applicants  to  go  beyond  the 
guidelines  stated  here  in  developing 
projects  which  conserve  our  non- 
renewable resources. 

Due  to  the  numerous  programs  this 
notice  will  affect  this  notice  has  been 
prepared  in  a  unique  format.  After  initial 
review  the  notice  should  be  separated 
into  nine  parts  (general  parts  and  eight 
numbered  parts)  and  filed  in  accordance 
with  the  instructions  contained  thereon. 
Gordon  Cavanaugh, 
Administrator. 

Expiration  Date:  September  30, 1981. 

Filing  Instructions:  Preceding  FmHA 
Instruction  190Q-A 

Part  1  of  the  referenced  AN  issued  in 
accordance  with  Presidential  Executive 
Order  12185,  Conservation  of  Petroleum 
and  Natural  Gas.  The  general  portion  of 
the  AN  is  filed  prior  to  FmHA 
Instruction  1900-A. 

Business  and  Industry  Loan  Program 

Applicants  will  be  encouraged  to 
include  in  technical  and  economic 
feasibility  studies  consideration  of 
direct  and  indirect  energy  usages  and 
costs. 

Energy  costs  have  become  a  major 
factor  in  the  economic  well  being  of 
many  businesses.  We  should  encourage 
the  use  of  efficient  plant  machinery  and 
equipment,  co-generation  systems  and 


waste  heat  recovery  equipment  which 
better  utilize  the  fuels  used  and  the  use 
of  alternate  energy  sources.  However, 
we  should  not  encourage  a  shift  away 
from  the  direct  use  of  petroleum  or 
natural  gas  to  electricity  in  an  area 
where  generation  of  that  electric  power 
relies  upon  petroleum  and  natural  gas 
unless  there  is  an  overall  improvement 
in  energy  efficiency. 

The  following  factors  are  involved  in 
direct  and  indirect  energy  usage: 

A.  Direct  Energy  Demand 

1.  Fuel  required  for  heating  and 
cooling. 

2.  Operation  and  process  fuel 
required. 

3.  Conservation  measures  to  be 
utilized. 

4.  Use  of  alternative  or  renewable 
energy  sources. 

B.  Indirect  Energy  Demand 

1.  Transportation  of  workers,  raw- 
materials  and  finished  products. 

2.  Energy  demand  to  supply  utility 
services. 

3.  Conservation  measures  to  be 
utilized. 

It  should  be  recognized  investment  in 
certain  systems  will  qualify  for  a  special 
tax  consideration.  A  useful  guide  for 
making  determinations  regarding  the 
feasibility  and  cost  effectiveness  of 
energy  related  investments  is  the 
Department  of  Energy's  "Methodology 
and  Procedures  for  Life  Cycle  Cost 
Analysis"  (published  in  the  January  23, 
1980  Federal  Register),  with  three 
modifications.  1)  A  discount  rate  of 
seven  (7)  percent  will  be  used  to 
calculate  present  values.  2)  The  external 
benefit  used  in  the  DOE  procedure 
should  be  ten  percent  (10  percent)  of  the 
net  present  value  of  the  energy  savings 
rather  than  the  additional  investment 
cost.  This  feature  will  place  emphasis  on 
the  investments  that  save  the  most 
energy  and  not  those  with  the  highest 
cost.  3)  A  maximum  system  life  of 
twenty-five  (25)  years. 

Based  on  the  information  provided  it 
may  be  appropriate  to  recommend  the 
applicant  consider  an  alternate  site  or 
process  to  improve  the  feasibility  of  the 
proposed  project 

Expiration  Date:  September  30, 1981. 

Filing  Instruction:  Preceding  FmHA 
Instruction  1980-A. 

Part  2  of  the  referenced  AN  issued  in 
accordance  with  Presidential  Executive 
Order  12185,  Conservation  of  Petroleum 
and  Natural  Gas.  The  general  portion  of 
the  AN  is  filed  prior  to  FmHA 
Instruction  1900-A. 
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Water  and  Waste  Disposal  Loans  and 
Grants.  Community  Facility  Loans, 
Industrial  Development  Grants 

Applicants  will  be  encouraged  to 
include  in  preliminary  architectural/ 
engineering  reports  a  consideration  of 
direct  and  indirect  energy  usage 
resulting  from  construction  and 
operation  of  the  proposed  project. 
Applicants  should  be  made  aware  of 
ASHRAE  Standards. 

Energy  costs  have  become  a  major 
factor  in  the  economic  well  being  of 
most  projects.  We  should  encourage  the 
use  of  efficient  plant  machinery  and 
equipment,  alternate  treatment 
processes,  waste  heat  recovery  and  the 
use  of  alternate  energy  sources.  Projects 
incorporating  one  or  more  of  these 
concepts  have  already  been  financed  by 
FmHA.  The  applicants  should  be 
encouraged  to  include  cost  effective, 
energy  saving  systems  in  their  proposed 
projects. 

The  following  factors  are  involved  in 
direct  and  indirect  energy  usage: 

A.  Direct  Energy  Demand 

1.  Fuel  for  heating  and  cooling. 

2.  Operation  and  process  fuel 
required. 

3.  Use  of  alternate  or  renewable 
energy  sources. 

4.  Conservation  measures  to  be 
utilized. 

A.  Indirect  Energy  Demand 

1.  Transportation  of  staff  and/or 
clients. 

2.  Transportation  of  raw  materials, 
finished  products,  and  by-products. 

3.  Conservation  measures  to  be 
utilized. 

A  useful  guide  for  making 
determinations  regarding  the  feasibility 
and  cost  effectiveness  of  energy  related 
investments,  except  on  wastewater 
projects  jointly  financed  with  EPA,  is 
the  Department  of  Energy  "Methodology 
and  Procedures  for  Life  Cycle  Cost 
Analysis"  (published  in  the  January  23, 
1980  Federal  Register],  with  three 
modifications.  1)  A  discount  rate  of 
seven  (7)  percent  will  be  used  to 
calculate  present  values.  2)  The  external 
benefit  used  in  the  DOE  procedure 
should  be  ten  percent  (10%)  of  the  net 
present  value  of  the  energy  savings 
rather  than  the  additional  investment 
cost.  This  feature  will  place  emphasis  on 
the  investments  that  save  the  most 
energy  and  not  those  with  the  highest 
cost.  3]  A  maximum  system  hfe  of 
twenty-five  (25)  years. 

Based  on  the  information  submitted 
and  the  subsequent  evaluations  it  may 
be  appropriate  to  recommend  the 
applicant  consider  project  modifications 
to  reduce  energy  demand  and  improve 
the  feasibility  of  the  proposed  project. 


Expiration  Date:  September  30, 1981  or 
when  revised  guides  6,  7,  8,  9, 10,  are 
distributed,  whichever  occurs  first. 

Filing  Instruction:  Preceding  FmHA 
Instruction  1942-A. 

Part  3  of  the  referenced  AN  issued  in 
accordance  with  Presidential  Executive 
Order  12185,  Conservation  of  Petroleum 
and  Natural  Gas.  The  general  portion  of 
the  AN  is  filed  prior  to  FmHA 
Instruction  190G-A. 

Rural  Planning  Grants 

Grantees  will  be  encouraged  to 
include  energy  conservation  as  an 
integral  part  of  the  planning  process  and 
as  a  significant  component  of  the 
planning  documents,  where  applicable. 

As  the  cost  and  availabiUty  of  energy 
have  changed  rapidly  in  the  recent  past 
and  all  predictions  indicate  these 
changes  will  continue,  traditional  rural 
area  development  patterns  may  no 
longer  be  acceptable.  It  is  important  to 
consider  energy  demands  associated 
with  initial  construction:  but  the  long 
term  impact  to  the  community  will  be  in 
providing  services  such  as  fire  and 
police  protection,  solid  waste  disposal, 
street  lighting,  waste  and  sewage 
systems  and  schools.  Individual 
residents  will  feel  the  impact  of  the  cost 
of  community  services  and 
transportation  to  employment,  shopping, 
churches,  health  care,  etc. 

A  useful  guide  for  making 
determinations  regarding  the  feasibility 
and  cost  effectiveness  of  energy  related 
investments  is  the  Department  of 
Energy's  "Methodology  and  Procedures 
for  Life  Cycle  Cost  Analysis"  (published 
in  the  January  23, 1980  Federal  Register), 
with  three  modifications.  1)  A  discount 
rate  of  seven  (7)  percent  will  be  used  to 
calculate  present  values.  2)  The  external 
benefit  used  in  the  DOE  procedure 
should  be  ten  percent  (10%)  of  the  net 
present  value  of  the  energy  savings 
rather  than  the  additional  investment 
cost.  This  feature  will  place  emphasis  in 
the  investments  that  saves  the  most 
energy  and  not  those  with  the  highest 
cost.  3]  A  maximum  system  life  of 
twenty-five  (25)  years. 

Proper  comprehensive  planning, 
energy  considerations  included,  and 
implementation  can  improve  the 
viability  and  the  economic  stability  of 
the  community. 

Expiration  Date:  September  30. 1981. 

Filing  Instructions:  Preceding  FmHA 
Instruction  1948-A 

Part  4  of  the  referenced  AN  issued  in 
accordance  with  Presidential  Executive 
Order  12185,  Conservation  of  Petroleum 
and  Natural  Gas.  The  general  portion  of 
the  AN  is  filed  prior  to  FmHA 
Instruction  1900-A. 


Farmer  Program 

On-farm  energy  use  has  expanded  in 
recent  years  as  farmers,  dairymen  and 
ranchers  have  resorted  to  more  and 
more  mechanized  and  automated 
practices  to  increase  production  and 
improve  profitability.  The  rising  cost 
and  at  times  curtailed  supplies  of 
necessary  fuel  now  threatens  to  destroy 
the  gains  for  which  the  agriculture 
community  has  worked  so  hard  to 
attain. 

In  order  to  assist  FmHA  applicants 
cope  with  the  rising  cost  of  energy  and 
its  limited  supplies,  portions  of  the 
various  loan  program  allocations  were 
set  aside  in  Fiscal  Year  1980  to  fund 
energy  saving  devices  and  alternative 
energy  sources.  With  implementation  of 
the  Energy  Security  Act  the  requests  for 
funding  of  alternative  energy  sources  in 
Farmer  Programs  may  diminish, 
however  we  will  continue  to  encourage 
all  applicants  to  consider  all  feasible 
energy  conservation  measures. 

The  State  Director  will  ensure  that 
County  Offices  continue  to  encourage 
their  borrowers  to  utilize  the  most,  cost 
effective,  energy  efficient  equipment  and 
processes  in  the  agricultural  operation. 
Field  personnel  are  to  provide  energy 
management  counseling  to  applicants  or 
to  refer  those  persons  to  other 
organizations  who  can  provide 
additional  assistance.  In  many  areas 
such  assistance  is  available  from  the 
State  Cooperative  Extension  Service, 
Rural  Electric  Co-ops,  public  utilities 
and  the  Soil  Conservation  Service. 

Expiration  Date:  September  30, 1981. 

Filing  Instructions:  Preceding  FmHA 
Instruction  1943-A. 

Part  5  of  the  referenced  AN  issued  in 
accordance  with  Presidential  Executive 
Order  12185,  Conservation  of  Petroleum 
and  Natural  Gas.  The  general  portion  of 
the  AN  is  filed  prior  to  FmHA 
Instruction  1900-A. 

Home  Repair  Loans  and  Grants 

In  the  interest  of  reducing  the  energy 
demand  associated  with  existing 
housing  structures,  a  goal  is  established 
that,  on  a  national  average,  sixty  (60) 
percent  of  the  funds  allocated  for  the 
Section  504  Home  Repair  Program  will 
be  used  for  weatherization  and 
conservation  purposes. 

Efforts  to  meet  this  goal  will  take  two 
forms: 

1.  The  State  Director  will  attempt  to 
work  with  other  organizations  which 
have  weatherization  programs. 
Weatherization  assistance  is  also 
available  through  the  DOE 
weatherization  program.  In  that  program 
per  house  expenditure  is  limited  in 
amount  and  in  the  types  of 
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improvements,  generally  to  the  more 
obvious  energy  conserving  techniques 
such  as  storm  windows,  insulation,  and 
caulking.  For  the  very  low  income,  these 
items  may  be  ineffective  unless  or  until 
items  such  as  defects  in  the  walls  and 
roof  are  corrected.  There  is  almost  no 
other  federal  money  available  for  repair 
of  low  income  housing.  Use  of  504  funds 
for  weatherization  related  home  repair 
can  be  a  critical  step  to  better  align  the 
federal  resources  available  to  assist  the 
poor  whose  circumstances  often  dictate 
that  they  are  energy  wasters.  504  funds 
will  also  be  used  for  direct 
weatherization  activities. 

2.  The  State  Director  shall  instruct  the 
field  offices  to  conduct  an  outreach 
program  to  make  low  income  rural 
residents  aware  of  the  home  repair 
assistance  which  is  available. 

When  applicable,  determinations 
regarding  the  feasibility  and  cost 
effectiveness  of  energy  related 
investments  will  be  made  in  accordance 
with  the  procedures  set  forth  in  FmHA 
Instruction  1924-A,  Appendix  D. 

Expiration  Date:  September  30, 1981. 

Filing  Instructions;  Preceding  FmHA 
Instruction  1904-G. 

Part  6  of  the  referenced  AN  issued  in 
accordance  with  Presidetial  Executive 
Order  12185,  Conservation  of  Petroleum 
and  Natural  Gas.  The  general  portion  of 
the  AN  is  filed  prior  to  FmHA 
Instruction  1900-A. 

Home  Ownership  Loans 

With  eneryy  costs  becoming  an  ever 
increasing  share  of  household  expenses 
energy  management  counseling  is  an 
important  part  of  the  supervised  credit 
counseling.  All  field  personnel  who 
work  with  applicants  are  to  provide 
energy  management  counseling  to 
applicants  or  to  refer  those  persons  to 
other  organizations  who  can  provide 
additional  assistnce.  In  many  areas  such 
assistance  is  available  from  the  State 
Cooperative  Extension  Service,  Rural 
Electric  Co-ops  and  Public  utiUties. 
FmHA  will  also  provide  basic  literature 
on  house  maintenance,  repair  and 
management  which  is  prepared  by  the 
U.S.  Department  of  Agriculture  and 
other  Federal  agencies. 

As  a  part  of  servicing  deliquent 
accounts  FmHA  field  personnel  will 
take  particular  care  to  identify  energy 
costs  which  may  contribute  to  the 
borrower's  inability  to  fulfill  loan 
repayment  obligations.  Where  possible, 
weatherization  and  home  energy 
management  recommendations  will  be 
offered  to  the  borrower. 

Expiration  Date:  September  30, 1981. 

Filing  Instructions:  Preceding  FmHA 
Instruction  444.1. 


Part  7  of  the  referenced  AN  issued  in 
accordance  with  Presidential  Executive 
Order  12185,  Conservation  of  Petroleum 
and  Natural  Gas.  The  general  portion  of 
the  AN  is  filed  prior  to  FmHA 
Instruction  1900-A. 

Rural  Housing  Supervisory  Assistance 
Grants 

Most  persons  assisted  under  this 
program  are  first-time  homeowners  with 
little  or  no  experience  in  home 
management.  In  order  for  these  persons 
to  be  successful  in  managing  their  new 
homes  they  need  training  in  home 
energy  management. 

All  recipients  of  Rural  Housing 
Supervisory  Assistance  Grants  will  be 
encouraged  to  incorporate  home  energy 
management  in  their  educational 
programs.  Operation  of  equipment, 
repair  and  maintenance  activities  and 
general  hfestyle  Conservation 
techniques  would  be  an  important  part 
of  the  educational  program.  Printed 
reference  material  available  from 
Federal  agencies  may  be  used  if 
appropriate. 

Expiration  Date:  July  31, 1981. 

Filing  Instructions:  Preceding  FmHA 
Instruction  1944-K. 

Part  8  of  the  referenced  AN  issued  in 
accordance  with  Presidential  Executive 
Order  12185,  Conservation  of  Petroleum 
and  Natural  Gas.  The  general  portion  of 
the  AN  is  filed  prior  to  FmHA 
Instruction  190G-A. 

Mutual  and  Self-Help  Housing  Grants 

Homeowners  participating  in  this 
program  can  substantially  reduce  fuel 
consumption  in  their  new  homes  by 
using  energy  conscious  construction 
techniques  and  by  understanding  good 
home  energy  management  practices. 
Grantees  providing  technical  assistance 
to  self  help  groups  should  be  encouraged 
to  incorporate  training  on  energy 
conscious  construction  techniques  and 
home  energy  management  into  their 
programs.  Home  energy  management 
training  should  include  equipment 
operation,  maintenance  and  repair  and 
general  lifestyle  conservation 
techniques.  Use  of  printed  reference 
material  available  from  Federal 
agencies  is  encouraged.  Construction 
supervisors  should  pay  particular 
attention  to  construction  details  such  as 
proper  jointing  of  materials,  caulking, 
weatherstripping,  proper  installation  of 
heating/cooling  equipment  and 
insulation. 

Expiration  Date:  September  30, 1981. 

Filing  Instructions:  Preceding  FmHA 
Instruction  1933-1. 
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DEPARTMEffT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing 

Federal  Housing  Commissioner 

24  CFR  Part  241 
[Docket  No.  R-80-801] 

Petroleum  and  Natural  Gas 
Conservation;  Supplementary 
Financing  for  Insured  Project 
Mortgages 

agency:  Department  of  Housing  and 

Urban  Development. 

action:  Final  rule. 

summary:  This  final  rule  amends  Part 
241  to  make  it  clear  that  supplemental 
loans  may  be  insured  under  Section  241 
for  the  purpose  of  purchasing  and 
installing  energy-related  improvements 
for  projects  having  mortgages  which  are 
presently  insured  under  another  section 
of  the  National  Housing  Act,  or  which 
are  presently  held  by  the  Secretary.  This 
rule  also  adds  two  new  subparts  to 
allow  Section  241  loans  in  cormection 
with  projects  which  are  not  insured 
under  the  National  Housing  Act  or  held 
by  the  Secretary,  where  such  loans  are 
to  be  used  for  the  purchase  and 
installation  of  energy  conserving 
improvements,  solar  energy  systems, 
and/or  individual  utility  meters. 
EFFECTIVE  DATE:  September  29, 1980. 
SUPPLEMENTARY  INFORMATION:  On  May 
7, 1980,  the  Department  published  in  the 
Federal  Register  (45  FR  30352),  a 
proposed  rule  to  amend  24  CFR  Part  241 
to  make  it  clear  that  supplemental  loans 
may  be  insured  under  Section  241  for  the 
purpose  of  purchasing  and  installing 
energy-related  improvements  for 
projects  having  mortgages  which  are 
presently  insured  under  another  section 
of  the  National  Housing  Act  or  which 
are  presently  held  by  the  Secretary.  The 
rule  would  also  add  two  new  subparts 
to  allow  supplemental  loans  to  be 
insured  under  Section  241  in  connection 
with  projects  which  are  not  insured 
under  the  National  Housing  Act  or  held 
by  the  Secretary  where  such  loans  are  to 
be  used  for  the  purchase  and 
installation  of  energy  conserving 
improvements,  solar  energy  systems, 
and/or  individual  utility  meters. 

Comments  from  three  parties  were 
received  in  response  to  this  pubUcation. 
The  most  extensive  comments  were 
received  from  the  State  of  New  York 
Division  of  Housing  and  Community 
Renewal  and  several  of  those  comments 
have  been  accepted.  The  most 
significant  changes  to  the  regulation  as 


well  as  significant  comments  not 
accepted  are  described  below. 

(1)  Section  241.500(a)  is  being 
amended  to  make  it  clear  that  State 
Agencies  are  eligible  approved  lenders. 

(2)  Since  bond  resolutions  often 
contain  a  provision  prohibiting  the 
creation  of  further  liens  against  the 
project,  most  bond-financed  projects 
would  not  be  eligible  for  insured 
supplemental  loans  under  Section  241. 
Therefore.  9  241.555  has  been  amended 
to  provide  that  other  security  may  be 
offered  and  accepted  by  the  Secretary  in 
bond-financed  projects  where  the  bond 
resolution  contains  a  prohibition  against 
the  creation  of  additional  liens. 

(3)  It  was  suggested  that  S  241.565(a) 
be  amended  to  permit  the  modification 
of  existing  debt  service  requirements. 
The  suggestion  was  not  accepted 
because  it  could  result  in  the 
Department's  insuring  unsound  loans, 
e.g.,  the  mortgagee  could  defer  principal 
payments  in  order  to  support  a  higher 
mortgage  amount. 

(4)  It  was  suggested  that  this  rule  be 
expanded  to  cover  all  programs,  e.g.. 
Community  Development  Block  Grant 
Program.  Urban  Development  Action 
Grant  Program.  312  Loan  Program,  etc. 
The  Department  has  evaluated  all  of  its 
programs  and  published  in  the  Federal 
Register  (45  FR  27784)  a  Notice  of 
proposed  actions  in  all  of  its  programs 
to  implement  energy  initiatives. 
Therefore,  the  applicability  of  this 
regulation  need  not  be  expanded. 

Additionally,  a  suggestion  was  made 
that  these  regulations  be  further 
amended  to  identify  and  clearly 
articulate  sanctions  and  penalties  that 
will  be  imposed  upon  recipients  of 
Federal  assistance  for  failure  to  comply 
with  the  new  energy  related 
requirements.  In  response  to  this 
suggestion,  we  point  out  that  such  an 
amendment  is  not  necessary.  Under 
these  regulations  mortgagors  (recipients 
of  Federal  assistance)  do  not  receive 
payment  for  the  energy  concerning 
improvements  until  the  work  is 
completed.  Insurance  is  made  available 
either  through  insurance  of  advances  or 
insurance  upon  completion.  In  the 
former  case.  HUD  approves  the  advance 
of  mortgage  proceeds  in  stages  after  the 
work  is  completed.  That  is,  HUD  permits 
the  mortgagor  to  request  payments 
generally  monthly  for  work  completed. 
HUD  will  inspect  the  work  to  determine 
that  it  has  been  acceptably  completed 
prior  to  approving  any  payment.  In  the 
latter  case,  the  mortgagor  completes  all 
of  the  improvements  and  authorizes 
payment.  In  this  case,  no  payment  is 
made  as  wgrk  progresses. 

This  rule  is  listed  as  item  number  H- 
23-79  in  the  Department's  semiannual 


agenda  of  signficant  rules,  published 
pursuant  to  Executive  Order  12044. 

Accordingly,  Part  241.  is  amended  as 
follows: 

1.  Section  241.1  is  amended  by  adding 
paragraphs  (k)  and  (1) 

§  241.1    Definition.  » 

«        «        •        •        * 

(k)  "Energy  conserving 
improvements"  means  the  purchase  and 
installation  of  weatherization  materials 
as  defined  in  Section  6862(9)  of  Title  42. 
Specifically,  the  term  "weatherization 
materials"  means: 

(1)  Caulking  and  weatherstripping  of 
doors  and  windows; 

(2)  Furnace  efficiency  modifications 
limited  to — 

(i)  Replacement  burners  designed  to 
substantially  increase  the  energy 
efficiency  of  the  heating  system, 

(ii)  Devices  for  modifying  flue 
openings  which  will  increase  the  energy 
efficiency  of  the  heating  system,  and 

(iii)  Electrical  or  mechanical  furnace 
ignition  systems  which  replace  standing 
gas  pilot  lights; 

(3)  Clock  thermostats; 

(4)  Ceiling,  attic,  wall,  floor,  and  duct 
insulation; 

(5)  Water  heater  insulation; 

(6)  Storm  windows  and  doors, 
multiglazed  windows  and  doors,  heat- 
absorbing  or  heat-reflective  windows; 

(7)  Such  other  insulating  or  energy 
conserving  devices  or  technologies  as 
the  Secretary  of  Energy  may  determine, 
by  rule,  after  consulting  with  the 
Secretary  of  Housing  and  Urban 
Development,  the  Secretary  of 
Agriculture,  and  the  Director  of  the 
Community  Services  Administration. 
For  the  purposes  of  this  Subpart, 
"energy  conserving  improvements"  shall 
also  include  the  purchase  and 
installation  of  solar  energy  systems 
and/or  individual  utility  meters  if  such 
meters  are  purchased  or  installed  in 
connection  with  other  energy  conserving 
improvements  or  with  a  solar  energy 
system  or  the  project  meets  minimum 
standards  of  energy  conservation 
established  by  the  Secretary. 

(1)  "Solar  energy  system"  means  any 
addition,  alteration,  or  improvement  to 
an  existing  or  new  multifamily  structure 
which  is  designed  to  utilize  wind  energy 
or  solar  energy  either  of  the  active  type 
based  on  mechanically  forced  energy 
transfer  or  the  passive  type  based  on  the 
convective.  conductive,  or  radiant 
energy  transfer  or  some  combination  of 
these  types  to  reduce  the  energy 
requirements  of  that  structure  from  other 
energy  sources,  and  which  is  in 
conformity  with  such  criteria  and 
standards  as  shall  be  prescribed  by  the 
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Secretary  in  consultation  with  the 
Secretary  of  Energy. 

2.  Section  241.125  is  amended  to  read 
as  follows: 

§  241.125    U»e  of  loan  proceeds. 

The  proceeds  of  the  loan  shall  be  used 
only  to  Hnance  improvements  or 
additions  including  energy  conserving 
improvements,  solar  energy  systems  and 
individual  utility  meters  that  are  in 
conformity  with  standards  prescribed  by 
the  Secretary,  for  a  multifamily  project, 
nursing  home,  intermediate  care  facility, 
group  practice  facility  or  hospital  which 
is  subject  to  a  mortgage  insured  under 
any  Section  or  Title  of  the  Act  or 
covered  by  a  mortgage  held  by  the 
Secretary.  Use  of  loan  proceeds  for 
purchase  and  installation  of  individual 
utility  meters  is  subject  to  the  purchase 
and  installation  of  energy  conserving 
improvements  as  defined  in  §  241.1(k). 
The  proceeds  of  a  loan  involving  a 
nursing  home,  intermediate  care  facility, 
group  practice  facility  or  hospital  may 
also  be  used  to  purchase  equipment  to 
be  used  in  the  operation  of  such  nursing 
home,  intermediate  care  facility,  group 
practice  facility  or  hospital. 

3.  New  Subparts  C  and  D  are  added 
after  §  241.275.  as  follows: 

Subpart  C— Eligibility  Requirements- 
Supplemental  Loans  to  Finance  Purchase 
and  Installation  of  Energy  Conserving 
Improvements,  Solar  Energy  Systems,  and 
Individual  Utility  Meters  in  Multifamily 
Projects  Without  a  HUD-lnsured  or  HUD- 
Held  Mortgage 

Sec. 

241.500    Derinitions. 

Fees  and  Charges 

241.505  Application  and  commitment  fees. 

241.510  Commitments. 

241.515  Inspection  fee. 

241.520  Fees  on  increases. 

241.525  Refund  of  fees. 

241.530  Maximum  fees  and  charges  by 
lender. 

Eligible  Security  Instruments 

241.535    Loan  muhiples-minimum  principal. 
241.540    Method  of  loan  payment  and 

amortization  period. 
241.545    Covenant  against  liens. 
241.550    Accumulation  of  next  premium. 
241.555    Security  instrument  and  lien. 
241.560    Maximum  interest  rate. 
241.565    Maximum  loan  amount. 
241.570    Insurance  endorsement. 
241.580    Application  of  payments. 
241.585    Prepayment  privileges  and 

prepayment  charge. 

Property  Requirements 

241.590    Eligibility  of  property. 

Title 

241.595    Eligibility  of  title. 
241.600    Title  evidence. 


Fonn  of  Contract 

241.605    Contract  requirements. 
241.610    Assurance  of  completion. 
241.615    Certificate  of  cost  requirements. 

Eligible  Borrowers 

241.625    Eligible  borrowers. 

Special  Requirements 

241.630    Maximum  insurance  against  loss. 
241.635    Discrimination  prohibited. 
241.645    Labor  standards  and  prevailing 
wage  requirements. 

Subpart  D— Contract  Rights  and 
Obligations— Multifamily  Projects  Without  a 
HUD-lnsured  or  HUD-Held  Mortgage 
241.800    Definitions. 
Premiums 

241.805    Insurance  premiums. 
241.805a    Mortgagee's  late  charge.    • 
241.815    Termination  of  insurance. 
241.825    Pro  rata  refund  of  insurance 
premium. 

Rights  and  Duties  of  Lender  Under  the 
Contract  of  Insurance 

241.830    Definition  of  defauh. 

241.840    Date  of  default 

241.850    NoUce  of  default. 

241.860    Commissioner's  right  to  require 

acceleration. 
241.865    Election  by  the  lender. 
241.875    Maximum  claim  period. 
241.880    Items  to  be  delivered  on  submitting 

claim. 
241.885    Insurance  benefits. 
241.890    Characteristics  of  debentures. 
241.893    Cash  adjustment. 

Assignments 

241.895    Assignment  of  insured  loans. 

Extension  of  Time 

241.897    Actions  to  be  taken  by  lender. 

Rights  in  Housing  Fund 

241.900    No  vested  right  in  fund. 
241.905    Effect  of  amendments. 

Authority:  Sec.  311(b),  Pub.  L.  95-557;  Sec. 
247,  Pub.  L  95-619;  sec.  211,  National  Housing 
Act,  as  amended  (12  U.S.C.  1715b). 

Subpart  C— Eligibility  Requirements- 
Supplemental  Loans  to  Finance 
Purchase  and  installation  of  Energy 
Conserving  Improvements.  Solar 
Energy  Systems,  and  Individual  Utility 
Meters  in  Multifamily  Projects  Without 
a  HUD-lnsured  or  HUD-Held  Mortgage 

§241.500    Definitions. 

In  addition  to  the  definitions 
contained  in  Subpart  A  of  this  part, 
incorporated  herein  by  reference,  except 
§  241.1(f).  (h)  and  (i),  the  following 
terms,  as  used  in  §  241.500  et.  seq.,  shall 
have  the  meaning  indicated: 

(a)  "Approved  lender"  means  a 
financial  institution  or  other  mortgagee 
approved  by  the  Commissioner  as 
eligible  for  insurance  under  section  2  of 
the  National  Housing  Act,  or  a 
mortgagee  approved  under  section 


203(b)(1)  of  the  National  Housing  Act  or 
a  state  housing  agency  approved 
pursuant  to  24  CFR  883.102. 

(b)  "Borrower"  means  the  owner  of  a 
project  held  in  fee  simple  or  of  a 
leasehold  interest  which  is  not  now 
covered  by  a  mortgage  insured  or  held 
by  the  Secretary. 

(c)  "Energy  saving  loan"  means  any 
form  of  seou-ed  obligation  used  in 
connection  with  the  purchase  and 
installation  of  energy  conserving 
improvements. 

(d)  "Multifamily  project"  means  a 
project  which  consists  of  not  less  than 
five  dwelling  units  on  one  site,  each 
such  unit  providing  complete  living 
facilities  including  provisions  for 
cooking,  eating,  and  sanitation  within 
the  unit  and  which  is  not  now  covered 
by  a  mortgage  insured  or  held  by  the 
Secretary. 

Fees  and  Charges 

§  241.505    Application  and  commitment 
fees. 

(a)  Application.  An  application  for  the 
insurance  of  either  a  conditional  or  firm 
commitment  for  insurance  of  an  energy 
saving  loan  on  a  project  shall  be 
submitted  by  an  approved  lender  and  by 
the  sponsors  of  such  project  through  the 
local  HUD  office  on  an  approved  FHA 
form. 

(b)  Application  and  commitment 
/ees— (1)  Application  for  conditional 
commitment.  An  application  fee  of  $1.50 
per  thousand  dollars  of  the  amount  of 
the  loan  applied  for  shall  accompany  the 
application  for  a  conditional 
commitment. 

(2)  Application  for  firm  commitment. 
An  application  for  a  firm  commitment 
shall  be  accompanied  by  the  payment  of 
an  application  fee  of  $1.50  per  thousand 
dollars  of  the  amount  of  the  loan  applied 
for,  if  such  fee  has  not  been  previously 
submitted.  A  commitment  fee.  in  an 
amount  which,  when  added  to  the 
application  fee,  will  aggregate  $3  per 
thousand  dollars  of  the  loan  applied  for. 
shall  also  be  submitted  with  the 
application  for  a  firm  commitment. 

§241.510    Commitments. 

(a)  Conditional  commitment.  The 
issuance  of  a  conditional  commitment 
indicates  completion  of  the 
Commissioner's  preliminary  analysis  of 
the  proposed  energy  conserving 
improvements  and  constitutes  an 
agreement  by  the  Commissioner,  subject 
to  specified  terms  and  conditions,  to 
accept  an  application  for  a  firm 
commitment. 

(b)  Firm  commitment.  The  issuance  of 
a  firm  commitment  indicates  the 
Commissioner's  approval  of  the 
application  for  insurance  and  sets  forth 
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the  terms  and  conditions  upon  which  the 
loan  will  be  insured. 

(c)  Types  of  firm  commitment.  (1) 
Where  the  amount  of  the  loan  is 
$250,000  or  more,  the  firm  commitment 
may  provide  for  the  insurance  of 
advances  of  loan  money  made  during 
construction  or  may  provide  for  the 
insurance  of  the  loan  after  completion  of 
the  improvements. 

(2)  Where  the  amount  of  the  loan  is 
less  than  $250,000.  the  firm  commitment 
shall  provide  for  insurance  of  the  loan 
after  completion  of  the  improvements. 

(d)  Term  of  commitment.  (1)  A 
conditional  commitment  shall  be 
effective  for  whatever  term  is  specified 
in  the  text  of  the  commitment,  normally 
60  days. 

(2)  A  firm  commitment  to  insure 
advances  shall  be  effective  for  a  period 
of  not  more  than  90  days  from  the  day  of 
issuance. 

(3)  A  firm  commitment  to  insure  upon 
completion  shall  be  effective  for  a 
designated  term  within  which  the 
borrower  is  required  to  begin 
construction,  and  if  construction  is 
begun  as  required,  the  commitment  shall 
be  effective  for  such  additional  period, 
estimated  by  the  Commissioner,  as  will 
allow  for  completion  of  construction. 

(4)  The  term  of  either  a  conditional  or 
firm  commitment  may  be  extended  in 
such  a  manner  as  the  Commissioner 
may  prescribe. 

(e)  Reopening  of  expired 
commitments.  An  expired  conditional  or 
firm  commitment  may  be  reopened  if  a 
request  for  reopening  is  received  by  the 
Commissioner  within  90  days  of  the 
expiration  of  the  commitment.  The 
reopening  request  shall  be  accompanied 
by  a  fee  of  50  cents  per  thousand  dollars 
of  the  amount  of  the  expired 
commitment.  If  the  reopening  request  is 
not  received  by  the  Commissioner 
within  the  required  90  day  period,  a  new 
application,  accompanied  by  the 
required  application  and  commitment 
fee.  must  be  submitted. 

§241.515    Inspection  fee. 

The  firm  commitment  may  provide  for 
the  payment  of  an  inspection  fee  in  an 
amount  not  to  exceed  $5  per  thousand 
dollars  of  the  commitment.  If  an 
inspection  fee  is  required,  it  shall  be 
paid  as  follows: 

(a)  If  the  case  involves  the  insurance 
of  advances,  it  shall  be  paid  at  the  time 
of  initial  endorsement. 

(b)  If  the  case  involves  insurance  upon 
completion,  it  shall  be  paid  prior  to  the 
date  construction  is  begun. 

§  241.520    Fees  on  Increases. 

(a)  Increase  in  firm  commitment  prior 
to  endorsem.ent.  An  application  filed 


prior  to  initial  endorsement  (or  prior  to 
endorsement  in  a  case  involving 
insurance  upon  completion),  for  an 
increase  in  the  amount  of  an  outstanding 
firm  commitment  shall  be  accompanied 
by  a  combined  additional  application 
and  commitment  fee.  This  combined 
additional  fee  shall  be  in  an  amount 
which  will  aggregate  $3  per  thousand 
dollars  of  the  amount  of  the  requested 
increase,  if  an  inspection  fee  was 
required  in  the  original  commitment,  an 
additional  inspection  fee  shall  be  paid  in 
an  amount  computed  at  the  same  dollar 
rate  per  thousand  dollars  of  the  amount 
of  increase  in  commitment  as  was  used 
for  the  ispection  fee  required  in  the 
original  commitment.  When  insurance  of 
advances  is  involved,  the  additional 
inspection  fee  shall  be  paid  at  time  of 
initial  endorsement.  When  Insurance 
upon  completion  is  involved,  the 
additional  inspection  fee  shall  be  paid 
prior  to  the  date  construction  is  begun  or 
if  construction  has  begun,  it  shall  be 
paid  with  the  application  for  increase, 
(b)  Increase  in  loan  between  initial 
and  final  endorsement.  Upon  an 
application,  filed  between  initial  and 
final  endorsement,  for  an  increase  in  the 
amount  of  the  loan,  either  by 
amendment  or  by  substitution  of  a  new 
loan,  a  combined  additional  application 
and  commitment  fee  shall  accompany 
the  application.  This  combined 
additional  fee  shall  be  in  an  amount 
which  will  aggregate  $3  per  thousand 
dollars  of  the  amount  of  the  increase 
requested.  If  an  inspection  fee  was 
required  in  the  original  commitment,  an 
additional  inspection  fee  shall 
accompany  the  application  in  an  amount 
not  to  exceed  $5  per  thousand  dollars  of 
the  amount  of  the  increase  requested. 

§241.525    Refund  of  fees. 

If  the  amount  of  the  commitment 
issued  or  an  increase  in  loan  prior  to 
endorsement  is  less  than  the  amount 
applied  for,  the  Commissioner  shall 
refund  the  excess  amount  of  the 
application  and  commitment  fees 
submitted  by  the  applicant.  If  an 
application  is  rejected  before  it  is 
assigned  for  processing,  or  in  such  other 
instances  as  the  Commissioner  may 
determine,  the  entire  application  and 
commitment  fees  or  any  portion  thereof 
may  be  returned  to  the  applicant. 
Commitment,  inspection,  and  reopening 
fees  may  be  refunded,  in  whole  or  in 
part  if  it  is  determined  by  the 
Commissioner  that  the  installation  of 
energy  conserving  improvements  for  the 
project  has  been  prevented  because  of 
condemnation  proceedings  or  other  legal 
action  taken  by  a  governmental  body  or 
public  agency,  or  in  such  other  instances 
as  the  Commissioner  may  determine. 


§  241.530    Maximum  fees  and  charges  by 
lender. 

The  lender  may  collect  from  the 
borrower  the  amount  of  the  fees 
provided  for  in  this  subpart.  The  lender 
may  also  collect  from  the  borrower  an 
initial  service  charge  in  an  amount  not 
to  exceed  2  percent  of  the  original 
principal  amount  of  the  loan  to 
reimburse  the  lender  for  the  cost  of 
originating  and  closing  the  transaction. 
Any  additional  charges  shall  be  subject 
to  the  prior  approval  of  the 
Commissioner.  i> 


Eligible  Security  Instruments  |     ' 

§  241.530    Mote  and  security  form. 

The  lender  shall  present  for  insurance 
a  note  and  security  instrument,  on  forms 
approved  by  the  Commissioner  for  use 
in  the  jurisdiction  in  which  the  property 
to  be  improved  is  located. 

§  24 1 .535    Loan  multiples— minimum 
principal. 

The  loan  shall  involve  a  principal 
obligation  in  multiples  of  $100.  and  the 
minimum  principal  obligation  shall  be 
$10,000. 

§241.540    Method  of  loan  payment  and 
amortization  period. 

(a)  Monthly  payments.  The  loan  shall 
provide  for  monthly  payments  on  the 
first  day  of  each  month  on  account  of 
interest  and  principal  and  shall  provide 
iot  payment  in  accordance  with  the 
amortization  plan  as  agreed  upon  by  the 
borrower,  the  lender  and  the 
Commissioner. 

(b)  Amortization  period.  (1)  The  loan 
shall  have  an  amortization  of  either  5. 
10.  or  15  years  by  providing  for  either  60. 
120.  or  180  monthly  amortization 
payments.  No  energy  saving  loan  shall 
have  an  amortization  period  in  excess  of 
15  years  unless  the  amount  of  the  loan 
exceeds  $50,000.00,  in  which  event  the 
amortization  period  may  be  increased  to 
20  years,  with  a  provision  for  240 
monthly  amortization  payments. 

(2)  In  any  event,  the  loan  shall  have  a 
maturity  satisfactory  to  the 
Commissioner  of  not  less  than  2  or  more 
than  20  years  from  the  date  of  the 
beginning  of  amortization,  or  the 
Commissioner's  estimate  of  the 
remaining  economic  life  of  the  structure, 
whichever  is  the  lesser. 

(3)  The  Commissioner  shall  establish 
the  date  of  the  first  payment  to 
principal,  which  shall  be  no  later  than     ' 
the  first  day  of  the  second  month 
following  the  date  of  final  endorsement 
(for  projects  involving  insurance  of 
advances)  or  endorsement  (for  projects 
involving  insurance  upon  completion)  of 
the  loan  for  insurance. 


§  241.545    Covenant  against  liens. 

The  security  instrument  shall  contain 
a  covenant  against  the  creation  by  the 
borrower  of  additional  liens  against  the 
property  superior  or  inferior  to  the  lien 
of  such  instrument,  except  with  the  prior 
approval  of  the  Commissioner. 

§  241.550    Accumulation  of  next  premium. 
The  security  instrument  shall  provide 
for  payments  by  the  borrower  to  the 
lender  on  each  interest  pajmient  date  of 
an  amount  sufficient  to  accumulate  in 
the  hands  of  the  lender  one  payment 
period  prior  to  its  due  date,  the  next 
annual  insurance  premium  payable  by 
the  lender  to  the  Commissioner. 

§  24 1 .555    Security  instrument  and  Ilea 

(a)  The  security  instrument  shall  cover 
the  entire  property  included  in  the 
project  shall  be  a  lien  on  the  real 
property  of  the  project  under  the  laws  of 
the  jurisdiction  in  which  the  project  is 
located,  and  may  be  junior  to  such  prior 
liens  or  mortgage  indebtedness  as  ^e 
Commissioner  may  approve.  The 
security  instrument  shall  contain  a 
provision  that  a  default  under  the  first 
mortgage  is  a  default  under  the 
supplementary  loan  security  instrument. 

(b)  For  bond-financed  projects  where 
the  bond  resolution  contains  a  provision 
prohibiting  the  creation  of  additional 
liens,  the  Commissioner  may  accept  at 
his/her  option: 

(1)  A  first  lien  on  another  property 
whose  fair  market  value  as  determined 
by  the  Commissioner  equals  or  exceeds 
the  amount  of  the  loan  insured  under 
this  part; 

(2)  A  Collateral  Account  in  an  amount 
not  less  than  the  amount  of  the  loan 
insured  under  this  part  funded  with  cash 
or  negotiable  bonds  or  securities  backed 
by  the  full  faith  and  credit  of  the  United 
States  Government;  or 

(3)  Other  security  acceptable  to  the 
Commissioner. 

§  241.560    Maximum  interest  rate. 

(a)  The  loan  shall  bear  interest  at  the 
rate  agreed  upon  by  the  lender  and  the 
borrower,  which  rate  shall  not  exceed 
the  maximum  interest  rate  established 
by  the  Secretary  for  multifamily 
mortgages  and  in  effect  at  the  time  the 
mortgage  is  endorsed  for  insurance. 

(b)  Interest  shall  be  payable  in 
monthly  installments  on  the  principal 
amount  of  the  loan  outstanding  on  the 
due  date  of  each  installment. 

§  241.565    Maximum  loan  amount 

The  principal  amount  of  the  loan  shall 
in  no  event  exceed  the  cost  of  the  energy 
conserving  improvements  including  the 
purchase  thereof,  cost  of  installation, 
architect's  fees,  interest  during 


construction  and  such  other 
miscellaneous  fees  and  charges  incident 
to  construction  as  determined  by  the 
Commissioner.  Nor  shall  the  principal 
amount  of  the  loan  exceed  the  lesser  of 
the  following: 

(a)  An  amount  which  can  be 
supported  by  residual  income,  which  is 
the  amoimt  of  net  income  remaining 
after  payment  of  all  existing  debt 
service  requirements  and  deduction  of 
proprietary  earnings,  as  determined  by 
the  Commissioner.  The  computation  of 
net  income  shall  take  into  account  the 
amount  which  will  be  saved  in  operating 
costs  over  the  period  of  repayment  of 
the  loan  as  a  result  of  the  installation  of 
the  energy  conserving  improvements. 

(b)  An  amount  which,  when  added  to 
the  existing  outstanding  indebtedness, 
does  not  exceed  the  Commissioner's 
estimate  of  the  value  of  the  project  after 
the  energy  conserving  improvements  are 
installed. 

§  24 1 .570    Insurance  endorsement 

(a)  Initial  endorsement.  The 
Commissioner  shall  indicate  his/her 
insurance  of  the  mortgage  by  endorsing 
the  original  credit  instrument  and 
identifying  the  section  of  the  Act  and  the 
regulations  under  which  the  mortgage  is 
insured  and  the  date  of  insurance. 

(b)  Final  endorsement.  When  all 
advances  of  mortgage  proceeds  have 
been  made  and  all  the  terms  and 
conditions  of  the  commitment  have  been 
complied  with  to  the  satisfaction  of  the 
Commissioner,  he/she  shall  indicate  on 
the  original  credit  instrument  the  total 
approved  for  insurance  and  again 
endorse  such  instrument 

(c)  Effect  of  endorsement.  From  the 
date  of  initial  endorsement,  the 
Commissioner  and  the  mortgagee  or 
lender  shall  be  bound  by  the  provisions 
of  this  subpart  to  the  same  extent  as  if 
they  had  executed  a  contract  including 
the  provisions  of  this  subpart  and  the 
applicable  sections  of  the  Act. 

(d)  Insurance  upon  completion.  When 
all  advances  of  mortgage  proceeds  have 
been  made  and  all  the  terms  and 
conditions  of  the  commitment  have  been 
complied  with  to  the  satisfaction  of  the 
Commissioner,  he/she  shall  indicate  the 
total  approved  for  insurance  and 
endorse  the  credit  instrument 
identifying  the  date  of  insurance. 

§  24 1 .580    Application  of  payments. 

(a)  The  security  instrument  shall 
provide  that  all  monthly  payments  to  be 
made  by  the  borrower  shall  be  added 
together  and  this  aggregate  amount  shall 
be  paid  by  the  borrower  upon  each 
monthly  payment  date  in  a  single 
payment.  The  lender  shall  apply  the 


payment  to  the  following  items  in  the 
order  set  forth: 

(1)  Premium  charges  under  the 
contract  of  insurance; 

(2)  Interest  on  the  loan; 

(3)  Amortization  of  the  principal  of  the 
loan. 

(b)  Any  deficiency  in  the  amount  of 
any  monthly  payments  required  under 
paragraph  (a)  of  this  section  shall 
constitute  an  event  of  default  and  the 
loan  shall  further  provide  for  a  grace 
period  of  30  days  within  which  time  the 
default  must  be  cured. 

§  24 1 .585    Prepayment  privllage  and 
prepayment  charge. 

The  security  instrument  shall  contain 
a  provision  permitting  prepayment  of 
the  loan  in  whole  or  in  part  upon  any 
interest  payment  date  after  giving  to  the 
lender  30  days  advance  written  notice 
and  it  may  contain  a  provision,  with  the 
approval  of  the  Commissioner,  for  a 
reasonable  charge  in  the  event  of 
prepayment  The  borrower  shall  be 
permitted  to  prepay  up  to  15  percent  of 
the  original  principal  amount  of  the  loan 
in  any  one  calendar  year  without  an 
additional  charge.  A  provision  for  a 
charge  in  the  event  of  prepayment  may 
not  be  included  in  a  loan  of  $200,000  or 
less. 

Property  Requirements 

§  241.590    Eligibility  of  property. 

(a)  A  loan  to  be  eligible  for  insurance 
shall  be  on  real  estate  held: 

(1)  In  fee  simple;  or 

(2)  On  the  interest  of  the  lessee  under 
a  lease  for  not  less  than  seventy-five 
years  which  is  renewable;  or 

(3)  Under  a  lease  having  a  period  of 
not  less  than  twenty-five  years  to  nm 
from  the  date  the  loan  is  executed. 

(b)  The  property  constituting  security 
for  the  loan  transaction  must  be  held  by 
an  eligible  borrower  as  herein  defined 
and  must  at  the  time  the  loan  is  insured 
be  free  and  clear  of  all  liens  other  than 
those  specifically  approved  by  the 
Commissioner. 

Title 

§  241.595    Eligibility  of  title. 

In  order  for  the  property  which  is  to 
be  the  security  for  a  loan  to  be  insured 
under  this  subpart  to  be  eligible  for 
insurance,  the  Commissioner  shall 
determine  that  the  title  to  the  property  is 
vested  in  the  borrower  as  of  the  date  the 
security  instrument  is  filed  for  record. 
The  title  evidence  will  be  examined  by 
the  Commissioner  and  the  endorsement 
of  the  credit  instrument  for  insurance 
shall  be  evidence  of  its  acceptability. 
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§  24 1 .600    Title  evidence. 

(a)  Upon  insurance  of  the  loan,  the 
lender  shall  furnish  to  the  Commissioner 
a  survey,  satisfactory  to  the 
Commissioner,  and  a  policy  of  title 
insurance  as  provided  in  paragraph 
(a)(1)  of  this  section.  If  the  lender  is 
unable  to  furnish  such  policy  for  reasons 
satisfactory  to  the  Commissioner,  the 
lender  shall  furnish  such  evidence  of 
title  as  provided  in  paragraph  (a)(2).  (3), 
or  (4)  of  this  section  as  the 
Conunissioner  may  require.  Any  survey, 
policy  of  title  insurance,  or  evidence  of 
title  required  under  this  section  shall  be 
furnished  without  expense  to  the 
Commissioner.  The  acceptable  types  of 
title  evidence  are: 

(1)  A  policy  of  title  insurance  issued 
by  a  company  and  in  a  form  satisfactory 
to  the  Commissioner.  Such  policy  shall 
name  the  lender  and  the  Secretary  of 
Housing  and  Urban  Development  as 
their  respective  interests  may  appear,  as 
the  insured;  and  shall  become  an 
owner's  policy  running  to  the  lender  as 
owner  upon  its  acquisition  of  the 
property  in  extinguishment  of  the  debt, 
and  to  the  Secretary  as  owner  upon  his/ 
her  acquisition  of  the  property  pursuant 
to  the  loan  insurance  contract. 

(2)  An  abstract  of  title  satisfactory  to 
the  Commissioner,  prepared  by  an 
abstract  company  or  individual  engaged 
in  the  business  of  preparing  abstracts  of 
title,  accompanied  by  a  legal  opinion 
satisfactory  to  the  Commissioner,  as  to 
the  quality  of  such  title,  signed  by  an 
attorney  at  law  experienced  in  the 
examination  of  titles. 

(3)  A  Torrens  or  similar  title 
certificate. 

(4)  Evidence  of  title  conforming  to  the 
standards  of  a  supervising  branch  of  the 
Government  of  the  United  States  of 
America,  or  of  any  State  or  territory 
thereof. 

(b)  The  survey  required  by  paragraph 
(a)  of  this  section  need  not  be  furnished 
in  connection  with  a  project  where  the 
loan  does  not  exceed  $200,000. 

Form  of  Contract 

§  241.605    Contract  requirements. 

(a)  When  the  principal  amount  of  the 
loan  is  $100,000  or  less,  the  form  of 
contract  between  the  borrower  and  the 
contractor  shall  be  in  accordance  with 
the  following: 

(1)  The  contract  between  the  borrower 
and  the  general  contractor  may  be  in  the 
form  of  either  a  lump  sum  contract  or  a 
cost  plus  contract.  Either  form  of 
contract  shall  include  the  cost  of  the 
energy  conserving  improvements,  their 
installation,  and  such  other  work  to  be 
performed  by  the  contractor  as 
necessary  to  meet  the  requirements  of 


the  Secretary.  A  lump  sum  contract  shall 
provide  for  the  payment  of  a  specified 
amount.  A  cost  plus  contract  shall 
provide  for  the  payment  of  the 
contractor's  actual  cost  of  compliance 
with  the  requirements  of  the  contract, 
plus  such  allowances  for  overhead  and 
profit  as  may  be  approved  by  the 
Commissioner  and  shall  provide  that  the 
total  cost  under  the  contract  shall  not 
exceed  the  upset  price  as  approved  by 
the  Commissioner. 

(2)  If  agreed  to  by  the  general 
contractor  and  borrower,  a  lump  sum 
form  of  contract  between  the  borrower 
and  the  general  contractor  may  be  used 
unless  the  Commissioner  determines 
that  a  cost  plus  contract  with  a 
maximum  upset  price  is  necessary  to 
protect  the  interest  of  the  borrower  or 
the  Commissioner. 

(b)  When  the  principal  amount  of  the 
loan  is  over  $100,000,  the  form  of 
contract  between  the  borrower  and  the 
contractor  shall  be  in  accordance  with 
the  following: 

(1)  Lump  sum  contract.  If  the 
Commissioner  determines  that  there  is 
no  identity  of  interest  between  the 
borrower  or  any  of  the  officers,  directors 
or  stockholders  of  the  borrower  and  the 
contractor,  there  may  be  used  a  lump 
sum  contract  providing  for  payment  of 
the  specified  amount. 

(2)  Cost  plus  fixed  fee  contract,  (i)  If 
the  Commissioner  determines  that  there 
is  any  identity  of  interest  (financial  or 
otherwise)  between  the  borrower,  its 
officers,  directors  or  stockholders  and 
the  contractor,  the  form  of  contract  shall 
provide  for  payment  of  the  actual  cost  of 
construction  not  to  exceed  an  upset 
price  and  may  provide  for  payment  of  a 
fixed  fee  not  exceeding  a  reasonable 
allowance  as  established  by  the 
Commissioner  in  accordance  with 
customary  practices  in  the  area. 

(ii)  In  any  case  where  the  borrower  is 
a  nonprofit  entity,  a  cost  plus  fixed  fee 
contract  shall  be  used  unless  it  is 
established  to  the  Commissioner's 
satisfaction  that  such  form  of  contract  is 
not  required  to  protect  his/her  interests 
and  the  interests  of  the  borrower,  in 
which  case,  a  lump  sum  form  of  contract 
may  be  used. 

§  24 1 .6 1 0    Assurance  of  completion. 

(a)  The  borrower  shall  furnish 
assurance  of  completion  of  the  project  in 
the  following  minimum  forms  and 
amounts: 

(1)  Where  the  estimated  cost  of 
construction  of  the  improvements  is 
$500,000  or  less,  the  borrower  shall 
furnish  assurance  of  completion  of  the 
project  in  the  form  of  a  personal 
indemnity  agreement  executed  by  the 
principal  officers,  directors. 


stockholders,  or  partners  of  the  entity 
acting  as  general  contractor. 

(2)  Where  the  estimated  cost  of 
construction  of  the  improvements  is 
more  than  $500,000  or  where  such  cost  i« 
less  than  $500,000  and  a  personal  i 
indemnity  agreement  is  not  executed, 
the  assurance  shall  be  in  the  form  of 
corporate  surety  bonds  for  payment  and; 
performance,  each  in  the  minimum  ! 
amount  of  25  percent  of  the  constructions 
contract,  or  a  completion  assurance        i 
agreement  secured  by  a  cash  deposit  in 
the  minimum  amount  of  15  percent  of 
the  amount  of  the  construction  contract. 

(3)  All  types  of  assurance  of 
completion  shall  be  on  forms  approved 
by  the  Commissioner.  Any  surety 
company  executing  a  bond  and  any 
party  executing  a  personal  indemnity 
agreement  must  be  satisfactory  to  the 
Commissioner. 

(4)  A  mortgagee  may  prescribe  more 
stringent  requirements  for  assurance  of 
completion  than  the  minimum 
requirements  of  this  section. 

(b)  The  lender  may  accept,  in  lieu  of  a 
cash  deposit  required  by  paragraph  (a) 
of  this  section,  an  unconditional 
irrevocable  letter  of  credit  issued  to  the 
lender  by  a  banking  institution.  In  the 
event  a  demand  under  the  letter  of 
credit  is  not  immediately  met,  the  lender 
shall  forthwith  provide  cash  equivalent 
to  the  undrawn  balance  thereunder. 

§  24 1 .6 1 5    Certification  of  cost 
requirements. 

(a)  Certification  agreement  The 
lender  shall  submit  with  the  application 
an  agreement  on  a  form  prescribed  by 
the  Commissioner  and  executed  by  the 
borrower  and  the  lender. 

(b)  Certificate  and  adjustment.  No 
loan  shall  be  insured  unless: 

(1)  A  certification  of  actual  cost  is 
made  by  the  contractor  in  cases  in 
which  a  cost  plus  form  of  contract  is 
used;  and 

(2)  The  amount  of  the  loan  is  adjusted 
to  reflect  the  actual  cost  to  the  borrower 
of  the  improvements  when  either  a  cost 
plus  or  lump  sum  form  or  contract  is 
used. 

(c)  Cost  computation.  The  term 
"actual  cost  of  the  improvements"  shall 
mean  the  cost  to  the  borrower  of  the 
improvements,  after  deducting  the 
amount  of  any  kickbacks,  rebates  or 
trade  discount  received  in  connection 
with  the  improvements,  and  including 
the  amounts  paid  under  any  contract  for 
the  improvements,  labor,  materials,  and 
for  any  other  items  of  expenses 
approved  by  the  Commissioner. 

(d)  Statement  of  facts.  Any  agreement, 
undertaking,  statement  or  certification 
required  in  connection  with  cost 
certification  shall  specifically  state  that 
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it  has  been  made,  presented  and 
delivered  for  the  purpose  of  influencing 
an  official  action  of  the  Commissioner 
and  may  be  relied  upon  as  a  true 
statement  of  the  facts  contained  therein. 

(e)  Incontestability.  Upon  the 
Commissioner's  approval  of  the  cost 
certification,  such  certification  shall  be 
final  and  incontestable  except  for  fraud 
or  material  misrepresentation  on  the 
part  of  the  bprrower. 

(f)  Records.  The  borrower  shall  keep 
and  maintain  adequate  records  of  all 
costs  of  any  construction  improvements 
or  other  cost  items  not  representing 
work  under  the  general  contract  and 
shall  require  the  contractor  to  keep 
similar  records  and,  upon  request  by  the 
Commissioner,  both  shall  make 
available  for  examination  such  records, 
including  any  collateral  agreements. 

(g)  Certificate  of  public  accountant. 
Where  required  by  the  Commissioner, 
each  certificate  of  actual  cost  shall  be 
supported  by  a  certificate  as  to  accuracy 
by  an  independent  Certified  Public 
Accountant  or  independent  public 
accountant  licensed  by  a  regulatory 
authority  of  a  State  or  other  political 
subdivision  of  the  United  States  on  or 
prior  to  December  31, 1970.  which  shall 
include  a  statement  that  the  accounts, 
records  and  supporting  documents  have 
been  examined  in  accordance  with 
generally  accepted  auditing  standards  to 
the  extent  deemed  necessary  to  verify 
the  actual  costs. 

Eligible  Borrowers 

§241.625    Eligible  borrowers. 

In  order  to  be  eligible  as  a  borrower 
under  this  subpart,  the  applicant  shall 
be  a  profit,  limited  distribution, 
nonprofit,  or  cooperative  owner  of  a 
multifamily  housing  project  which  is  not 
covered  by  a  mortgage  insured  or  held 
by  the  Secretary  and  which  the 
Commissioner  has  determined  to  be  an 
acceptable  risk  in  that  energy 
conservation  or  solar  energy  benefits  to 
be  derived  outweigh  the  risks  of 
possible  loss  of  the  Federal  Government. 

Special  Requirements 


§241.630 
loss. 


Maximum  Insurance  against 


A  loan  insured  under  this  subpart 
shall  be  insured  for  90  percent  of  any 
loss  incurred  by  the  person  holding  the 
note  for  the  loan. 

§  241.635    Regulatory.agreement 

Any  borrower  obligated  on  the  note 
for  any  loan  insured  under  this  subpart 
shall  be  regulated  or  restricted  in  a 
manner  and  on  a  form  prescribed  by  the 
Secretary  as  to  rents  or  sales,  charges, 
capital  structure,  rate  of  return  and 


methods  of  operation  of  the  multifamily 
project  to  such  an  extent  and  in  such 
manner  as  to  provide  reasonable  rental 
to  tenants  and  a  reasonable  return  on 
the  investment  until  the  termination  of 
all  obligations  of  the  Secretary  under  the 
contract  of  insurance. 

§  241.640    Discrimination  prohibited. 

Any  contract  or  subcontract  executed 
for  the  installation  of  equipment,  or 
construction  of  improvements  to  the 
project  shall  provide  that  there  shall  be 
no  discrimination  against  any  employee 
or  applicant  for  employment  because  of 
sex.  religion,  race,  color,  creed  or 
national  origin. 

§  241.645    Labor  standards  and  prevailing 
wage  requirements. 

(a)  Any  contract,  subcontract,  or 
building  loan  agreement  executed  for 
the  performance  of  construction  of  the 
project  shall  comply  with  all  applicable 
labor  standards  and  provisions  of  the 
regulations  of  the  Secretary  of  Labor  set 
forth  in  §§  5.1-5.12  of  Title  29. 

(b)  No  construction  contract  shall  be 
entered  into  with  a  general  contractor  or 
any  subcontractor  if  such  contractor  or 
any  such  subcontractor  or  any  firm, 
corporation,  partnership  or  association 
in  which  such  contractor  or 
subcontractor  has  a  substantial  interest 
is  included  on  the  ineligible  list  of 
contractors  or  subcontractors 
established  and  maintained  by  the 
Comptroller  General,  pursuant  to 

§  5.6(b)  of  Title  29. 

(c)  No  advance  under  the  mortgage 
shall  be  eligible  for  insurance  after 
notification  from  the  Commissioner  that 
the  general  contractor  or  any 
subcontractor  or  any  firm,  corporation, 
partnership  or  association  in  which  such 
contractor  or  subcontractor  has  a 
substantial  interest,  was  on  the  date  the 
contract  or  subcontract  was  executed, 
on  the  ineligible  list  established  by  the 
Comptroller  General,  pursuant  to  the 
provision  of  the  Secretary  of  Labor  set 
forth  in  §§  5.1-5.12  of  Title  29. 

(d)  No  advance  under  any  mortgage 
shall  be  eligible  for  insurance  unless 
there  is  filed  with  the  application  of 
such  advance  a  certificate  or  certificates 
in  the  form  required  by  the 
Commissioner,  supported  by  such  other 
information  as  the  Commissioner  may 
prescribe,  certifying  that  the  laborers 
and  mechanics  employed  in  the 
construction  of  the  dwelling  or 
dwellings,  or  housing  project  involved, 
have  been  paid  not  less  than  the  wage 
prevailing  in  the  locality  in  which  the 
work  was  performed  for  the 
corresponding  classes  of  laborers  and 
mechanics  employed  on  construction  of 
a  similar  character,  as  determined  by 


the  Secretary  of  Labor  prior  to  beginning 
of  construction  and  after  the  date  of 
filing  of  the  application  for  insurance. 

(e)  Compliance  with  the  provisions  of 
this  subsection  shall  be  evidenced  at 
such  time  and  in  such  manner  as  the 
Commissioner  may  prescribe. 

Subpart  D— Contract  Rights  and 
Obligations— Multifamily  Projects 
Without  a  HUD-lnsured  or  HUD-Held 
Mortgage 

§  241.800    Definitions. 

All  of  the  definitions  contained  in 
I  241.500  shall  apply  to  this  subpart.  In 
addition,  as  used  in  this  subpart,  the 
following  terms  shall  have  the  meaning 
indicated: 

(a)  "Contract  of  insurance"  means  the 
agreement  evidenced  by  the 
endorsement  of  the  Commissioner  upon 
the  note  given  in  connection  with  an 
insured  loan  and  includes  the  provisions 
of  this  subpart  and  the  applicable 
provisions  of  the  Act. 

(b)  "Maturity"  means  the  date  on 
which  the  loan  indebtedness  would  be 
extinguished  if  paid  in  accordance  with 
periodic  payments  provided  for  in  the 
loan. 

Premiums 

§  241.805    insurance  premiums. 

(a)  First  premium.  The  lender,  upon 
the  endorsement  of  the  loan  for 
insurance,  shall  pay  to  the 
Commissioner  a  first  loan  insurance 
premium  equal  to  one  percent  of  the 
original  face  amount  of  the  note. 

(b)  Second  premium.  The  lender,  on 
the  date  of  the  first  principal  payment, 
shall  pay  a  second  premium  equal  to 
one  percent  of  the  average  outstanding 
principal  obligation  of  the  loan  for  the 
year  following  such  first  principal 
payment  date  which  shall  be  adjusted 
as  of  that  date  so  that  the  aggregate  of 
the  first  and  second  premiums  shall 
equal  the  sum  of  one  percent  per  annum 
of  the  average  outstanding  principal 
obligation  of  the  loan  for  the  period  from 
the  date  of  the  insurance  endorsement 
to  one  year  following  the  date  of  the  first 
principal  payment. 

(c)  Annual  insurance  premium.  Until 
the  note  is  paid  in  full,  or  until  the  loan 
is  assigned  to  the  Commissioner,  or  until 
the  contract  of  insurance  is  otherwise 
terminated  with  the  consent  of  the 
Commissioner,  the  lender,  on  each 
armiversary  of  the  date  of  the  first 
principal  payment  shall  pay  an  annual 
loan  insurance  premitun  equal  to  one 
percent  of  the  average  outstanding 
principal  obligation  of  the  loan  for  the 
year  following  the  date  on  which  such 
premium  becomes  payable. 
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(d)  Method  of  premium  paymenL 
Premiums  shall  be  payable  in  cash  or  in 
debentures  of  the  General  Insurance 
Fund  at  par  plus  accrued  interest.  All 
premiums  are  payable  in  advance  and 
no  refund  can  be  made  of  any  portion 
thereof  except  as  provided  in  this  part. 

(e)  Calculation  of  premiums.  The 
premiums  payable  on  and  after  the  date 
of  the  first  principal  payment  shall  be 
calculated  in  accordance  with  the 
amortization  provisions  without  taking 
into  account  delinquent  payments  or 
prepayments. 

§  24 1  .e05a    Mortgage's  late  charge. 

Mortgage  insurance  premiums  which 
are  paid  to  the  Commissioner  more  than 
15  days  after  the  billing  date  or  due 
date,  whichever  is  later,  shall  include  a 
late  charge  of  4  percent  of  the  amount  of 
the  payment  due,  except  that  no  late 
charge  shall  be  required  with  respect  to 
any  case  for  which  HUD  fails  to  render 
a  proper  billing  to  the  mortgagee. 

§  24 1 .8 1 5    Termination  of  insurance. 

(a)  Prepayment  in  full.  The  contract  of 
insurance  shall  be  terminated  if  the  loan 
is  paid  in  full  prior  to  its  maturity. 
Notice  of  the  prepayment  shall  be  given 
to  the  Commissioner,  on  a  form 
prescribed  by  the  Commissioner,  within 
30  days  from  the  date  of  the 
prepayment.  The  insurance  termination 
shall  become  effective  as  of  the  date  of 
the  prepayment,  or  30  days  prior  to  the 
Commissioner's  receipt  of  the 
prepayment  notice,  whichever  is  later. 

(b)  Voluntary  termination.  The 
contract  of  insurance  shall  be 
voluntarily  terminated  upon  receipt  by 
the  Commissioner  of  a  written  request, 
on  a  form  prescribed  by  the 
Commissioner,  by  the  borrower  and  the 
lender  for  such  termination, 
accompanied  by  a  submission  of  the 
original  credit  instrument  for 
cancellation  of  the  insurance 
endorsement  and  the  remittance  of  all 
sums  to  which  the  Commissioner  is 
entitled.  The  termination  shall  become 
effective  as  of  the  date  these 
requirements  are  met. 

§  241.825    Pro  rata  refund  of  insurance 
premium. 

Upon  termination  of  a  loan  insurance 
contract  by  a  payment  in  full  or  by  a 
voluntary  termination,  the 
Commissioner  shall  refund  to  the  lender 
for  the  account  of  the  borrower  an 
amount  equal  to  the  pro  rata  portion  of 
the  current  annual  loan  insurance 
premium  theretofore  paid  which  is 
applicable  to  the  portion  of  the  year 
subsequent  to  the  effective  date  of  the 
termination. 


Rights  and  Duties  of  Lender  Under  the 
Contract  of  Insurance 

§  241.830    Definition  of  default. 

(a)  If  the  borrower  fails  to  make  any 
payments  due  under  or  provided  to  be 
paid  by  the  terms  of  the  note  or  security 
instrument,  the  note  shall  be  considered 
in  default  for  the  purposes  of  this 
subpart. 

(b)  The  failure  to  perform  any  other 
covenant  under  the  note  or  security 
instrument  shall  be  considered  a  default: 
Provided,  The  lender,  because  of  such 
default,  has  exercised  its  rights  under 
the  note  or  security  instrument  and 
accelerated  the  debt. 

(c)  The  failure  to  make  any  payment 
or  to  perform  any  covenant  under  the 
first  conventional  note  and  mortgage  by 
reason  of  which  the  holder  thereof 
declares  a  default  as  evidenced  by 
formal  written  declaration  of  said 
default  to  the  Commissioner  and  the 
lender  by  the  holder  of  the  first  note  and 
mortgage,  shall  be  considered  a  default 
under  the  insured  loan. 

(d)  If  such  defaults  as  defined  in 
paragraphs  (a),  (b),  and  (c)  of  this 
section  continue  for  a  period  of  30  days, 
the  lender  shall  be  entitled  to  receive 
the  benefits  of  insurance  hereinafter 
provided. 

§241.840    Date  of  default 

In  computing  loan  insurance  benefits, 
the  date  of  default  shall  be  considered 
as: 

(a)  The  date  of  the  lender's 
acceleration  of  the  debt  because  of  the 
borrower's  uncorrected  failure  to 
perform  a  covenant  or  obligation  under 
the  note  or  security  instrument;  or 

(b)  The  date  of  the  first  failure  to 
make  a  monthly  payment  which 
subsequent  payments  by  the  borrower 
are  insufficient  to  cover  when  applied  to 
the  overdue  monthly  payments  in  the 
order  in  which  they  become  due. 

(c)  The  date  of  the  lender's 
acceleration  of  the  debt  because  of  the 
borrower's  default  under  the  first 
conventional  note  and  mortgage. 

§  24 1 .850    Notice  Of  default 

(a)  If  the  default  is  not  cured  within 
the  30  day  grace  period,  as  defined  in 

§  241.530(d).  the  lender  shall,  within  30 
days  thereafter,  notify  the  Commissioner 
in  writing  of  such  default. 

(b)  The  lender  shall  give  notice  in 
writing  to  the  Commissioner  of  the 
failure  of  the  borrower  to  comply  with 
any  covenant  or  obligation  under  the 
security  instrument  or  note  regardless  of 
the  fact  that  the  lender  may  not  have 
elected  to  accelerate  the  debt. 


§241.860    Commissioner's  right  to  require 
acceleration. 

Upon  receipt  of  notice  of  the  failure  of 
the  borrower  to  comply  with  any 
covenant  or  obligation  under  the  ' 

security  instrument  or  note,  or  under  the 
conventional  note  and  mortgage,  the 
Commissioner  may  require  the  lender  to 
accelerate  payment  of  the  outstanding 
principal  balance  due. 

§  241.865    Election  by  the  lender.  i 

Where  a  real  estate  mortgage,  or  other 
security  instrument  has  been  used  to 
secure  the  payment  of  a  loan  made 
under  the  provisions  of  this  subpart  and 
Subpart  C  of  this  part,  the  lender  may 
either  elect  to  assign  the  loan  to  the 
Commissioner  in  exchange  for  the 
payment  of  insurance  benefits  or  may 
exercise  its  rights  under  the  note  and 
security  instrument  in  lieu  of  making  a 
claim  for  insurance  benefits.  If  the 
lender  elects  the  latter  course,  the 
Commissioner  shall  be  so  notified  and 
the  contract  of  insurance  shall  be 
deemed  terminated  upon  the  date  of 
receipt  of  such  notification. 

§  241.875    Maximum  claim  period. 

Notice  of  intention  to  file  claim  on  a 
form  prescribed  by  the  Commissioner 
shall  be  filed  within  45  days  after  the 
lender  becomes  eligible  for  the  benefits 
of  the  loan  insurance,  or  within  such 
later  time  as  may  be  agreed  upon  by  the 
Commissioner  in  writing. 

§  241.880    Items  to  be  delivered  on 
submitting  claim. 

Within  30  days  after  the  filing  of  the 
notice  of  intention  to  assign  the  loan  to 
the  Commissioner,  or  within  such 
further  period  as  may  be  agreed  upon  by 
the  Conunissioner  in  writing,  the  lender 
shall  deliver  to  the  Commissioner: 

(a)  The  fiscal  data  pertaining  to  the 
loan  transactions; 

(b)  Receipts  covering  all 
disbursements  as  required  by  the  fiscal 
data  form; 

(c)  The  original  note  and  any  security 
instrument  or  instruments  which  shall 
be  assigned  to  the  Commissioner 
without  recourse  or  warranty,  except 
that  the  lender  must  warrant  that  no  act 
or  omission  of  the  lender  has  impaired 
the  validity  and  priority  of  such  security 
instrument  or  instruments  that  the 
security  instrument  or  instruments  are 
prior  to  all  mechanics'  and 
materialmen's  liens  filed  of  record 
subsequent  to  the  recording  of  such 
security  instrument  or  instruments 
regardless  of  whether  such  liens 
attached  prior  to  such  recording  date, 
and  prior  to  all  liens  and  encumbrances 
which  may  have  attached  or  defects 
which  may  have  arisen  subsequent  to 


manner: 
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the  recording  of  such  security 
instrument  or  instruments,  except  such 
liens  or  other  matters  as  may  be 
approved  by  the  Commissioner,  that  the 
amount  stated  in  the  instrument  of 
assignment  is  actually  due  and  owing 
under  the  security  instrument  or 
instruments,  that  there  are  no  offsets  or 
counterclaims  thereto,  and  that  the 
lender  has  a  good  right  to  assign  such 
note  and  security  instrument  or 
instruments; 

(d)  The  assignment  to  the 
Commissioner  of  all  rights  and  interests 
arising  under  the  note  and  security 
instrument  or  instruments  so  in  default 
and  all  claims  of  the  lender  against  the 
borrower  or  others  arising  out  of  the 
loan  transaction; 

(e)  All  policies  of  title  or  other 
insurance  or  surety  bonds,  or  other 
guarantees  and  any  and  all  claims 
thereunder;  including  evidence 
satisfactory  to  the  Commissioner  that 
the  original  title  coverage  has  been 
extended  to  include  the  assignment  of 
the  note  and  security  instrument  or 
instruments  to  the  Commissioner; 

(f)  All  records,  ledger  cards, 
documents,  books,  papers  and  accounts 
relating  to  the  loan  transaction; 

(g)  Any  additional  information  or 
data  which  the  Commissioner  may 
require; 

(h)  The  following  cash  items,  held  in 
connection  with  the  loan  insured  under 
this  subpart,  shall  either  be  retained  by 
the  lender  or  delivered  to  the 
Commissioner  at  the  time  the  insurance 
claim  is  filed. 

(1)  Any  cash  held  by  the  lender  or  its 
agents  or  to  which  it  is  entitled  including 
deposits  made  for  the  account  of  the 
borrower  and  which  have  not  been 
applied  in  reduction  of  the  principal  the 
loan  indebtedness. 

(2)  All  funds  held  by  the  lender  for 
the  account  of  the  borrower  received 
pursuant  to  any  other  agreement. 

(i)  On  the  date  the  assignment  of  the 
note  and  security  instrument  or 
instruments  are  filed  for  record,  the 
lender  shall  notify  the  Commissioner 
and  the  Office  of  Finance  and 
Accounting  by  telegram  of  such 
recordation. 

§  241.885    Insurance  benefits. 

(a)  Method  of  payment.  Payment  of 
claims  shall  be  made  in  the  following 
manner; 

(1)  Payment  in  cash.  Unless  a  written 
request  for  payment  in  debentures  is 
filed  with  the  application,  payment  shall 
be  made  in  cash. 

(2)  Optional  payment  in  debentures. 
Payment  shall  be  made  in  debentures 
upon  the  filing  of  a  written  request  for 
same  with  the  application. 


[b)  Amount  of  payment.  Upon 
acceptable  assignment  of  the  note  and 
security  instrument  to  the 
Commissioner,  the  insurance  benefits 
shall  be  paid  in  an  amount  equal  to  90 
percent  of  the  amount  determined  as 
follows: 

(1)  By  adding  to  the  unpaid  principal 
amount  of  the  loan,  computed  as  of  the 
date  of  default,  the  following  items: 

(i)  Any  accrued  interest  due  as  of  the 
date  of  execution  of  the  assignment  of 
the  loan  to  the  Commissioner. 

(ii)  Any  advances  approved  by  the 
Commissioner  made  previously  by  the 
lender  under  the  provisions  of  the  note 
or  security  instrument  or  instruments. 

(iii)  Reimbursements  for  such 
reasonable  collection  costs,  court  costs, 
and  attorney's  fees  as  may  be  approved 
by  the  Commissioner. 

(iv)  Any  loan  insurance  premiums 
paid  after  default. 

(v)  If  p>ayment  is  made  in  cash,  an 
amount  equivalent  to  the  debenture 
interest  which  would  have  been  earned 
thereon,  as  of  the  date  such  cash 
payment  is  made,  except  when  the 
lender  fails  to  meet  any  one  of  the 
applicable  requirements  of  §§241.850, 
241.875,  and  241.880.  within  the  specified 
time  and  in  a  manner  satisfactory  to  the 
Commissioner  (or  within  such  further 
time  as  the  Commissioner  may  approve 
in  writing),  the  interest  allowance  in 
such  cash  payment  shall  be  computed 
only  to  the  date  on  which  the  particular 
required  action  should  have  been  taken 
or  to  which  it  was  extended. 

(2)  By  deducting  from  the  total  of  the 
items  computed  under  paragraph  (b)fl) 
of  this  section  the  following  items: 

(i)  Any  amount  received  by  the  lender 
on  account  of  the  loan  after  the  date  of 
default. 

(ii)  Any  net  income  received  by  the 
lender  from  the  property  covered  by  the 
note  or  security  instrument  and  not 
applied  to  prior  debts  held  by  the  lender. 

(iii)  The  sum  of  the  cash  items 
retained  by  the  lender  pursuant  to 
§§  241.880(h)(1)  and  (2). 

§  241.890    Ctiaracteristics  of  debentures. 

Debentures  issued  in  settlement  of 
insurance  claims  under  this  subpart 
shall  have  the  same  characteristics  and 
the  same  requirements  for  registration 
and  redemption  as  those  issued 
pursuant  to  Subpart  B  of  this  part  except 
that  debentures  shall  bear  interest  at  the 
rate  in  effect  as  of  the  date  the 
commitment  was  issued,  or  as  of  the 
date  the  loan  was  first  endorsed  for 
insurance,  whichever  rate  is  higher,  and 
shall  mature  10  years  from  the  date  of 
issue  which  date  shall  be  the  date  of 
execution  of  the  assignment  of  the  loan 
to  the  Commissioner. 


§241.893    Cash  adjustment 

Any  difference  of  less  than  $50 
between  the  amount  of  debentures  to  be 
issued  to  the  lender  and  the  total 
amount  of  the  lender's  claim,  as 
approved  by  the  Commissioner,  shall  be 
adjusted  by  the  issuance  of  a  check  in 
payment  thereof. 

Assignments 

§  241.895    Assignment  of  insured  loans. 

(a)  An  insured  loan  may  be 
transferred  only  to  a  transferee  who  is  a 
lender  approved  by  the  Commissioner. 
Upon  such  transfer  and  the  assumption 
by  the  transferee  of  all  obligations  under 
the  contract  of  insurance  the  transferor 
shall  be  released  from  its  obligations 
under  the  contract  of  insurance. 

(b)  The  contract  of  insurance  shall 
terminate  with  respect  to  loans 
described  in  paragraph  (a)  of  this 
section  upon  the  happening  of  either  of 
the  following  events: 

(1)  The  transfer  or  pledge  of  the 
insured  loan  to  any  person,  firm  or 
corporation,  public  or  private,  other  than 
an  approved  lender. 

(2)  The  disposal  by  a  lender  of  any 
partial  interest  in  the  insured  loan  to 
other  than  an  approved  lender. 

Extension  of  Time 

§  24 1 .897    Actions  to  be  taken  by  lender. 

With  respect  to  any  action  required  of 
the  lender  within  a  period  of  time 
prescribed  by  this  subpart,  the 
Commissioner  may  extend  such  period. 

Rights  in  Housing  Fund 

§  24 1 .900    No  vested  right  in  fund. 

Neither  the  lender  nor  the  borrower 
shall  have  any  vested  or  other  right  in 
the  General  Insurance  Fund. 

§  241.905    Effect  of  amendments. 

The  regulations  in  this  subpart  may  be 
amended  by  the  Commissioner  at  any 
time  and  from  time  to  time  in  whole  or 
in  part,  but  such  amendment  shall  not 
adversely  affect  the  interests  of  a  lender 
under  the  contract  of  insurance  on  any 
loan  already  insured  and  shall  not 
adversely  affect  the  interests  of  a  lender 
on  any  loan  to  be  insured  on  which  the 
Commissioner  has  made  a  commitment 
to  insure. 

(Sec.  311(b),  Pub.  L  95-557;  sec.  247.  Pub.  L. 
95-619:  sec.  211.  National  Housing  Act.  as 
amended.  (12  U.S.C.  1715b)) 

Issued  at  Washington.  D.C.  August  21. 1980. 
Lawrence  B.  Simons. 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 

|FR  Doc.  80-26498  Filed  8-28-80:  a-45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

[Docket  No.  N-80-998] 

Housing  Programs— Administrative 
Actions  Implementing  Executive  Order 
12185 

agency:  Department  of  Housing  and 
Urban  Development  (HUD). 
ACTION:  General  Notice — listings  of 
administrative  measures  implementing 
Executive  Order  12185. 


summary:  by  publishing  this  Notice. 
HUD  is  renotifying  the  public  of  the 
significant  non-regulatory 
administrative  measures  that  it  will  take 
for  housing  programs  administered  by 
the  undersigned,  in  order  to  implement 
Executive  Order  12185.  HUD  is  also 
explaining  why  certain  regulations  and 
guidelines  implementing  this  Executive 
Order  that  were  published  in  the  Federal 
Register  on  May  7, 1980,  do  not  appear 
as  final  rules  today. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Wells,  Office  of  Policy  and 
Budget,  Housing,  Department  of  Housing 
and  Urban  Development,  451  7th  Street, 
SW.,  Washington,  D.C.,  20410,  (202)  755- 
6454  (This  is  not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  Section  102(b)  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (Pub.  L.  95-620)  and  Executive 
Order  12185,  the  Assistant  Secretary  for 
Housing  is  about  to  issue  the  following 
administrative  notices  and  memoranda 
to  the  HUD  Field  Offices  and  to  the 
recipients  under  the  housing  programs  of 
the  Office  of  Housing. 

1.  HUD  will  revise  and  supplement  the 
underwriting  criteria  for  new 
multifamily  developments  so  they 
include:  (a)  An  engineering  analysis 
which  will  function  to  encourage  the 
latest  cost-effective  energy  conserving 
features;  (b)  analysis  of  site  location 
with  regards  to  transportation  energy 
use;  (c)  consideration  of  solar 
orientation  of  structures;  and  (d) 
consideration  of  whether  the  site  and 
structure(s)  are  planned  to  encourage 
the  greatest  amount  of  energy 
conservation. 

2.  HUD  will  request  energy  audits  of: 

(a)  Subsidized  insured  housing  projects; 

(b)  unsubsidized  insured  housing 
projects;  and  (c)  HUD-owned  or 
mortgage  held  projects. 

3.  HUD  appraisal  and  valuation 
procedures  will  place  greater  emphasis 


on  the  trade-off  between  energy 
conserving  capital  costs  and  subsequent 
operating  expenses  in  underwriting 
single  and  multifamily  housing. 

4.  HUD  will  develop  procedures  and 
materials  to  encourage  and  finance  the 
addition  of  energy  conserving  features 
to  existing  single  family  homes  upon 
transfer. 

5.  HUD  will  reemphasize  and  clarify 
its  requirement  for  an  energy  audit  on 
each  subsidized  insured  housing  project 
applying  for  flexible  subsidy. 

In  accordance  with  the  same 
legislation  and  Executive  Order,  the 
Assistant  Secretary  for  Housing  recently 
issued  the  following  administrative 
notices  to  the  HUD  field  offices  and  to 
the  recipients  under  the  housing 
programs  of  the  Office  of  Housing. 

1.  HUD  is  encouraging  single  family 
developers  to  include  passive  and  active 
solar  energy  and  energy  conservation 
measures  when  plaruiing  sites  and 
buildings. 

2.  HUD  is  encouraging  the 
development  of  projects  (Section  8, 
HUD-insured)  which  use  solar  energy 
systems  and  provide  the  maximum 
permissible  mortgage  amounts  and 
financial  assistance  to  accommodate 
such  systems. 

On  May  7, 1980  HUD  had  published  in 
the  Federal  Register  (45  FR  30346),  a  rule 
entitled  "PHA-Owned  Projects— Project 
Management — Utilities."  This  regulation 
is  not  being  republished  because  it  was 
published  as  a  final  rule  on  May  7. 

In  accordance  with  the  same 
legislation  and  Executive  Order,  HUD 
on  the  same  date  had  published  in  the 
Federal  Register  (45  FR  30349],  an 
interim  rule  entitled  "Modernization 
Program — PHA-Owned  Projects; 
Comprehensive  Modernization;  Interim 
Rule".  HUD  does  not  intend  to  publish 
this  regulation  in  final  rule  form  until 
next  year.  Since  HUD  has  not  received 
any  substantive  comments  on  the 
interim  rule,  it  is  not  necessary  to  make 
substantive  changes  in  it.  Because  HUD 
is  working  on  substantial  changes  in  the 
Comprehensive  Modernization  effort  of 
the  Public  Housing  Modernization 
Program  that  will  take  effect  in  Fiscal 
Year  1981,  preparing  a  final  rule  as  a 
formality  at  this  time  would  be  difficult 
and  would  little  benefit  the  public  and 
the  program  recipients. 

In  accordance  with  the  same 
legislation  and  Executive  Order,  HUD 
on  the  same  date  had  published  in  the 
Federal  Register  (45  FR  30360)  guidelines 
entitled  "Modernization  Program — PHA- 
Owned  Projects;  Announcement  of 
Proposal  To  Set  Aside  Fiscal  Year  1980 
Modernization  Funds  for  Testing  Energy 
Conservation  Measures."  These 
guidelines  are  not  being  republished 


because  they  were  published  as  a         , 
notice. 

Some  of  the  above  notices, 
memoranda  and  rules  also  apply  to  the 
Office  of  Housing's  public  facilities 
programs. 

This  general  notice  was  also 
published  originally  in  the  Federal 
Register  (45  FR  30360)  on  May  7.  We  are 
republishing  it  now  it  order  to  give  an 
update  on  the  above  regulations  and 
guidelines  of  the  Office  of  Housing  at 
the  same  time  that  the  regulation 
described  above  is  published  as  a  final 
rule. 

(Sec.  7(d),  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)) 

Issued  at  Washington,  D.C.,  on  August  21.; 
1980. 

Lawrence  B.  Simons, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 

|FR  Doc.  80-26499  Filed  8-2»-80,  8:45  am] 
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VETERANS  ADMINISTRATION 
38  CFR  Part  36 

Loan  Guaranty;  Housing  Programs 
Compliance  With  E.0. 12185 

agency:  Veterans  Administration. 
action:  Final  notice  as  required  by 
Executive  Order  12185. 


summary:  This  final  notice  is  published 
to  describe  VA  (Veterans 
Administration)  compliance  with 
Executive  Order  12185.  The  VA  has  two 
housing  programs,  the  guaranteed  and 
insured  home  loan  program  and  the 
direct  home  loan  program,  which  fall 
within  the  purview  of  E.0. 12185.  It  is 
our  behef  that  the  VA  is  in  full 
compliance  with  E.0. 12185. 
DATE:  August  29, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Lyman  T.  Miller,  Assistant  Director 
for  Construction  and  Valuation  (262). 
Loan  Guaranty  Service.  Department  of 
Veterans  Benefits.  Veterans 
Administration.  810  Vermont  Ave..  NW.. 
Washington,  DC  20420  (202-389-2691). 
SUPPLEMENTARY  INFORMATION:  The  VA 

has  two  programs  within  the 
Department  of  Veterans  Benefits.  Loan 
Guaranty  Service  which  fall  within  the 
scope  of  Executive  Order  12185.  These 
two  programs  are  the  guaranteed  and 
insured  (hereafter  guaranteed)  home 
loan  program  and  the  direct  home  loan 
program. 

Both  the  guaranteed  and  direct  home 
loan  programs  depend  upon  the 
voluntary  participation  of  veteran 
purchasers,  home  sellers,  builders, 
developers,  and  real  estate  agents  and 
brokers.  Lenders  and  investors  must 
also  be  willing  to  participate  in  the 
guaranteed  loan  program  for  that 
program  to  be  effective.  This  need  to 
attract  participants  to  the  two  programs 
requires  that  both  programs  be 
structured  in  a  manner  which  effectively 
encourages  each  necessary  group's 
involvement  while  protecting  the 
interests  of  veterans  and  of  the 
Government. 

On  May  7. 1980.  the  VA  published  a 
Notice  of  Loan  Guaranty  compliance 
with  Executive  Order  12185.  (45  FR 
30370).  This  Notice  requested  public 
comments  concerning  VA's  present  and 
proposed  procedures  necessary  to 
comply  with  E.0. 12185.  For  background 
purposes,  homes  proposed  to  be 
constructed  with  VA  guaranteed 
financing  must  be  constructed  to  comply 
with  the  thermal  requirements  contained 
in  the  Minimum  Property  Standards  for 
One  and  Two  Family  Dwellings.  HUD 
(Department  of  Housing  and  Urban 


Development)  4900.1,  as  identified  in 
§  200.929(a)  and  (b)(1)  of  Title  24  of  the 
Code  of  Federal  Regulations.  Homes 
proposed  to  be  constructed  in  eligible 
rural  and  credit  shortage  areas  with  the 
assistance  of  VA  direct  loans  must 
comply  with  VA's  Minimum  Property 
Requirements  for  proposed  construction 
in  areas  designated  as  housing  credit 
shortage  areas.  Existing  homes  acquired 
with  the  assistance  of  either  a  VA 
guaranteed  or  direct  home  loan  must 
comply  with  VA's  voluntary  program  for 
including  energy  conservation  measures 
in  the  home. 

One  comment  was  received  in 
response  to  the  Notice  of  May  7. 1980. 
The  commentator  suggested  that  the 
thermal  requirements  mandated  for 
proposed  construction  in  the  guaranteed 
home  loan  program  be  extended  to 
existing  homes  purchased  with  VA 
direct  or  guaranteed  loan  assistance.  It 
is  our  belief  that  enforcement  of 
mandatory  thermal  standards  for 
existing  housing  would  not  be 
acceptable  to  the  vast  majority  of  home 
sellers  and  purchasers. 

If  mandatory  standards  were  adopted 
for  existing  housing,  many  home  sellers 
who  did  not  wish  to  bring  their  homes 
up  to  the  thermal  standards  would 
simply  choose  not  to  sell  their  homes  to 
veterans  with  the  assistance  of  VA 
financing.  Home  purchasers  also  might 
find  the  home  they  wished  to  purchase 
with  the  assistance  of  a  VA  loan  and 
become  too  expensive,  if  several 
thousand  dollars  of  energy-saving 
improvements  were  required  to  be 
installed.  A  third  problem  with 
mandatory  thermal  requirements  for 
existing  housing  is  the  problem  of 
drafting  comprehensible  requirements 
which  could  be  applied  fairly  to  the 
infinite  variety  and  condition  of  existing 
housing.  For  these  reasons,  we  believe 
that  mandatory  thermal  requirements 
for  existing  housing  would  prove 
ineffective  and  possibly  counter- 
productive to  the  energy  related 
upgrading  of  the  nation's  existing 
housing. 

We  believe  that  the  VA's  voluntary 
program  for  improving  existing  housing 
stock  will  be  effective  in  assisting 
veterans  to  purchase  and  improve  the 
energy  efficiency  of  existing  homes. 
Each  existing  home  appraised  by  VA 
appraisers  will  be  reviewed  for  energy 
conservation  improvements.  The 
appraiser  will  complete  a  checklist  of 
his  or  her  suggestions  for  needed 
improvements.  A  home  energy  checklist 
of  suggested  energy  conservation 
improvements  will  then  be  furnished  the 
prospective  veteran  purchaser. 

The  home  enegy  checklist  will  also 
inform  the  veteran  of  the  VA's 


simultaneous  acquisition  and 
improvement  loan  program.  Veterans 
may  obtain  Va  loans  which 
simultaneously  allow  for  the  purchase  of 
existing  housing  and  for  energy 
conservation  improvements.  These 
loans  may  be  processed  on  either  the 
VA  prior  approval  or  automatic  (no  VA 
prior  credit  underwriting  approval 
necessary)  basis  as  announced  by  the 
August  13, 1980  Federal  Register  (45  FR 
53807).  These  loans  should  be  attractive 
to  veterans,  sellers,  lenders  and 
investors.  Veterans  may  acquire  an 
existing  home  and  make  energy 
conservation  improvements,  while 
financing  both  the  home  and 
improvements  at  the  home  loan  interest 
rate  with  a  maximum  loan  term  of  up  to 
30  years.  The  veteran  may  pay  the  loan 
discount  chargeable  on  the 
improvements  portion  of  the  loan,  since 
the  home  seller  would  probably  be 
unwilling  to  pay  the  fee  on  this  portion 
of  the  loan.  The  loan  may  be  closed  with 
improvement  funds  escrowed  or 
earmarked;  thereby,  allowing  the  home 
seller  to  quickly  obtain  his  or  her  home 
equity.  The  lender  in  addition  may 
obtain  the  Loan  Guaranty  Certificate 
prior  to  completion  of  the  improvements 
to  market  the  loan  to  a  secondary 
market  investor  to  recoup  loanable 
funds.  The  lender  need  only  certify  to 
the  VA,  within  6  months  of  loan  closing, 
the  completion  of  the  energy 
improvements  and  release  of  the 
escrowed  (earmarked)  funds  or  apply 
the  funds  to  the  loan  principal  in  the 
event  the  improvements  are  not 
completed.  It  is  our  belief  that  the  VA 
energy  conservation  checklist  combined 
with  VA's  acquisition  and  improvement 
home  loan  program  affords  veterans  a 
significant  opportunity  to  obtain  existing 
housing  and  improve  its  energy 
efficiency. 

The  VA  guaranteed  and  insured  home 
loan  program  and  the  VA  direct  loan 
program  are  in  full  compliance  with  E.O. 
12185. 

Approved:  August  21, 1980. 

By  direction  of  the  Administrator. 
Maury  S.  Cralle,  )r., 
Associate  Deputy  Administrator. 

(FR  Doc.  aO-26500  Filed  B-28-aO:  8:45  ain| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  35 

Compliance  With  Executive  Order 
12185— Petroleum  and  Natural  Gas 
Conservation 

agency:  Environmental  Protection 
Agency. 

action:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  This  notice  confirms  a 
number  of  administrative  changes 
proposed  by  the  Environmental 
Protection  Agency  (EPA)  which  were 
intended  to  conserve  petroleum  and 
natural  gas  within  EPA  programs  that 
provide  financial  assistance  either  for 
the  construction  of  public  facilities  or  for 
planning  and  technical  assistance.  In 
addition,  notice  of  a  pending  regulatory 
change  to  further  conservation  is 
restated.  Public  comment  was  solicited 
on  these  changes  in  our  Notice  of 
Proposed  Rulemaking  of  May  7, 1980 
and  today's  notice  has  been  evaluated 
in  light  of  comments  received. 
Administrative  changes  as  identified  for 
particular  programs  are  now  being 
implemented. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thad  Huetteman.  Policy  Planning 
Division,  Environmental  Protection 
Agency.  Telephone:  (202)  755-4803. 

SUPPLEMENTARY  INFORMATION: 

1.  Background 

Executive  Order  12185.  Conservation 
of  Petroleum  and  Natural  Gas,  signed  by 
the  President  on  December  17, 1979,  and 
published  December  19, 1979,  at  44  FR 
75093  mandates  that  each  Federal 
agency  identify  its  financial  a^stance 
programs  most  likely  to  offer 
opportunities  for  significant 
conservation  of  petroleum  and  n^Tiifal 
gas.  It  further  directs  that  a  list  of  these 
programs  be  published  for  public 
comment  so  that  the  public  may  provide 
suggestions  for  rules  that  would 
encourage  energy  conservation.  This  list 
was  published  in  the  Federal  Register  on 
February  7, 1980,  at  45  FR  8534.  It 
included  the  following  EPA  programs: 

Clean  Water  Act 

Grants  for  Construction  of  Treatment 

Works  (Title  II) 
Water  Quality  Management  Planning 

Grants  (Section  208) 
State  Pollution  Control  Grants 
Best  Management  Practices 

Implementation  Grants 


Clean  Air  Act 

Urban  Air  Quality  Planning  Grant 

(Section  175) 
Control  Agency  Grants  (Section  105) 

Resource  Conservation  and  Recovery 
Act 

Local  Resource  Recovery  Grants 
State/Regional  Solid  Waste  Plans 
Hazardous  Waste  Management 

Safe  Drinking  Water  Act 

Public  Water  Supply  Systems 

Supervision  Grants 
Underground  Water  Service  Protection 

Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act 

State  Cooperation  Aid  and  Training 
Toxic  Substances  Control  Act 

Toxic  Substances  and  Enforcement 

Grants 

EPA  revised  this  preliminary  list  of 
programs  to  select  only  those  programs 
most  likely  to  offer  opportunities  for 
significant  conservation  of  petroleum 
and  natural  gas.  EPA  concluded  that 
only  the  following  programs  offer  such 
significant  conservation  opportunities. 
The  Urban  Air  Quality  Planning  Grant 
Program  was  deleted  from  consideration 
because  it  is  a  one-time  program  and 
most  grants  have  already  been  awarded. 
There  is  little  opportunity  to  change 
already  approved  work  programs  to 
include  significant  additional  energy 
related  activities.  Furthermore,  the 
Clean  Air  Act  and  EPA  guidelines 
already  require  an  evaluation  of  eneigy 
impacts  of  air  quality  plans. 

Construction  Grant  Program  [Title  II  of 
the  Clean  Water  Act  of  1977) 

Program  Purpose:  Provides  financial 
assistance  to  municipalities  for  the 
construction  of  publicly  owned 
treatment  works  (POTWs)  that  abate 
water  pollution  or  eliminate  health 
hazards. 

Water  Quality  Management  Planning 
Grants  (Section  208  of  the  Clean  Water 
Act) 

Program  Purpose:  Designated  agencies 
and/or  Stales  receive  grants  to  conduct 
water  quality  assessments,  identify 
problems  and  priorities,  and  determine 
effective  controls  to  be  implemented  by 
State,  areawide  and  local  agencies. 
From  FY  '80.  208  grants  are  directed 
solely  to  nonpoint  source  problems. 

Control  Agency  Grants  (Section  105  of 
the  Clean  Air  Act) 

Program  Purpose:  Provides  support  to 
State  and  local  air  pollution  control 
agencies  for  establishing  and 
maintaining  control  programs.  The  focus 


of  Federal  support  has  been  on  the 
development,  implementation,  and 
enforcement  of  State  air  quality  plans 
and  on  associated  national  priorities 
(e.g.,  air  quality  monitoring  network 
establishment  and  operation).  The 
amount  of  grant  funds  available 
annually  is  slightly  over  $80  million. 

After  examining  the  pertinent  grant 
regulations  of  the  programs  on  the 
revised  list,  EPA  determined  that  energy 
conservation  can  be  achieved  through 
revised  and  supplementary  guidance 
(i.e.,  administrative  changes)  to  grantees 
for  all  programs.  For  the  Construction 
Grants  Program,  regulatory  changes  are 
also  necessary  to  implement  E.0. 12185. 

The  proposed  changes  in  regulation 
require:  (1)  Escalation  of  energy 
(petroleum,  natural  gas,  and  electricity) 
prices  in  the  cost-effectiveness  analysis 
of  alternative  wastewater  management 
systems,  and  (2)  coordination  with  State 
Energy  Plans  during  facility  planning. 
Energy  cost  escalation  rates  will  be 
based  on  the  schedule  of  future  energy 
prices  published  by  the  Department  of 
Energy. 

At  this  time,  therefore,  in  paragraph  2 
below,  we  aire  presenting  the  proposed 
administrative  changes  and  other 
information  for  the  affected  programs  in 
this  supplement.  Paragraph  3  covers  the 
advance  notice  of  proposed  regulatory 
changes  for  the  Construction  Grants 
Program. 

2.  Proposed  Administrative  Actions  That 
Do  Not  Require  Regulatory  Changes 

Three  of  the  programs  that  offer 
significant  conservation  opportunities 
proposed  administrative  program 
changes  that  could  conserve  petroleum 
and  natural  gas.  Those  changes  are: 

Grants  for  Construction  of  Treatment 
Works  (Title  II  of  the  Clean  Water  Act 
of  1977) 

Expedited  I/A  Technology  Program: 
The  Agency  is  investigating  procedures 
for  identifying  candidate  projects  and 
for  expediting  the  issuance  of 
construction  grants  for  I/A  technologies 
selected  for  their  significant  energy 
conservation,  recovery  or  production 
attributes.  These  technologies  include 
low  energy  consumption  processes, 
processes  that  recover  or  produce 
significant  amounts  of  usable  energy, 
and  processes  that  use  alternative 
energy  sources.  One  proposal  being 
considered  is  contracting  with 
experienced  architect-engineering  firms 
to  plan  and  design  selected  energy- 
conserving  innovative  and  alternative 
wastewater  treatment  projects  for  target 
communities.  These  projects  will  serve 
as  models  for  other  communities  and 
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will  be  greatly  expedited  through  the 
grants  process. 

Another  proposal,  which  is  currently 
being  initiated,  involves  the  assignment 
of  EPA  staff  to  work  with  State  and 
local  governments  and  project 
consultants  to  assist  in  the  development 
of  I/A  technology  projects.  Full-time 
staff  from  the  EPA  Office  of  Research 
and  Development  have  already  been 
assigned  to  match  selected  energy 
conserving  technologies  with  suitable 
communities  in  line  for  construction 
grants.  Follow-up  efforts  include 
providing  necessary  technical 
information  and  assisting  with  grant 
procedures  on  selected  projects.  Full- 
time staff  members  at  the  EPA  regional 
levels  are  currently  being  assigned  for 
these  purposes. 

Memorandum  of  Understanding  with 
the  Department  of  Energy  (DOE):  EPA 
and  DOE  will  establish  a  Memorandum 
of  Understanding  to  promote  greater  use 
of  energy  conservation  and  recovery  in 
the  development  and  operation  of 
municipal  wastewater  treatment 
projects.  The  agreement  will  address 
jointly  funded  demonstration  projects, 
technical  assistance  on  evaluating 
construction  grants  projects,  and  the 
sharing  of  personnel  and  research 
facilities. 

Energy  Audit  Manual  EPA  will 
prepare  and  publish  an  energy  audit 
manual  and  background  information  for 
use  in  addressing  energy  considerations 
when  developing  municipal  wastewater 
treatment  projects.  Energy  audit 
methodologies  as  well  as  energy 
information  on  raw  materials, 
construction  techniques,  and  unit 
process  will  be  covered. 

Contact  (for  Construction  Grants 
Program  Administration  Actions):  Alan 
Hais  WH-547:  202/426-8976.  Municipal 
Technology  Branch;  Municipal 
Construction  Division. 

Water  Quality  Management  (WQM) 
Planning  Grants  (Section  208  of  the 
Clean  Water  Act) 

Central  to  the  WQM  process  is  the 
development  of  Best  Management 
Practices  (BMPs)  by  State  and  areawide 
planning  agencies.  BMPs  are  methods, 
measures,  or  practices  to  prevent  or 
reduce  nonpoint  source  water  pollution 
and  include  structural  and  nonstructural 
controls  and  operations  and 
maintenance  procedures.  BMPs  can  be 
applied  before,  during,  and  after 
pollution-producing  activities  to  reduce 
or  eliminate  the  discharge  of  pollutants 
into  receiving  waters.  Economic, 
institutional  and  technical  factors  shall 
be  considered  in  developing  BMPs. 

Feasible  BMPs  that  reduce  nonpoint 
source  pollution  and  achieve  the  water 


quality  goals  of  the  Clean  Water  Act 
must  be  developed  and  implemented  for 
all  categories  of  nonpoint  sources.  The 
BMPs  are  developed  in  a  continuing 
process  of  identifying  problems, 
devising  control  measures,  assessing 
BMP  adequacy,  and  modifying  BMPs 
when  necessary  to  attain  water  quality 
goals.  State  priorities  for  developing 
nonpoint  source  codntrol  programs  are 
established  in  accordance  with  general 
EPA  guidance  and  are  contained  in  the 
State/EPA  Agreement. 

EPA  considers  the  development  of 
BMPs  to  be  the  most  logical  step  in  the 
WQM  process  in  which  to  introduce  the 
concept  of  petroleum  and  natural  gas 
conservation.  Consequently  EPA  has 
included  consideration  of  conservation 
as  a  criterion  for  208  funding  in  the 
policy  memorandum  titled  "FY  '81 
WQM  Funding  Policy  and  Funding 
Criteria,"  which  has  been  distributed. 
The  language  is  the  following: 

"Conservation  of  petroleum  and 
natural  gas  must  be  considered,  where 
appropriate,  during  the  development  of 
BMPs,  consistent  with  Executive  Order 
12185." 

Contact:  David  Ziegler,  WH-554;  202/ 
426-2474.  Policy  and  Evaluation  Branch; 
Water  Planning  Division. 

Control  Agency  Grants  (Section  105  of 
the  Clean  Air  Act) 

Grant  applications  are  processed  in 
accordance  with  EPA  general 
regulations  for  State  and  local 
assistance  (40  CFR  Part  35.001—35.425) 
and  regulations  specifically  for  air 
pollution  control  program  grants  (40  CFR 
Part  35.501—35.538).  Processing  is 
carried  out  by  EPA  regional  offices. 
Grant  programs  are  based  on  the  State 
air  qualify  plans  required  by  the  Clean 
Air  Act  and  on  annual  EPA  guidance 
identifying  national  objectives  and 
priorities. 

Annual  EPA  guidance  specifying 
national  priorities  and  goals  was 
published  in  February  1980. 
Requirements  for  future  State  air  quality 
plan  revisions  are  cuirently  being 
prepared.  Energy  related  activities  now 
covered  in  the  annual  guidance  include: 

— Vehicle  inspection  and  maintenance 
programs 

— Fuel  conversions 

— Permitting  of  energy  facilities 

EPA  will  evaluate  the  portion  of  the 
Agency  guidance  setting  priorities  for 
section  105  grants  to  determine  whether 
any  revised  or  supplementary  guidance 
is  necessary  to  implement  Executive 
Order  12185.  Energy  conservation 
considerations,  such  as  the  effects  on 
petroleum  and  natural  gas  use  of 
alternative  control  measures,  fuel 
conversions,  industrial  process  changes, 


and  so  on.  will  be  incorporated  in  the 
requirements  for  future  State  air  quality 
plan  revisions.  These  requirements  will 
not  be  finalized  until  early  fall  of  1980. 

The  primary  focus  of  the  requirements 
will  be  the  development  of  guidance  for 
implementing  section  172(b)(9)  of  the 
Clean  Air  Act.  This  section  requires  that 
States  identify  and  analyze  the  energy 
and  other  effects  of  air  quality  plan 
provisions  and  alternatives  considered 
by  the  States.  Development  of  the 
transportation  portion  of  State  air 
quahty  plans  will  generally  be  funded 
under  the  Urban  Air  Quality  Planning 
program. 

Contact:  Jerry  Kurtzweg,  ANR-445; 
202/755-0570.  Chief.  Und  Use  Policy 
Branch,  Office  of  Transportation  and 
Land  Use  Policy. 

3.  Notice  of  Proposed  Actions  Which 
Require  Regulatory  Changes 

The  grants  program  for  construction  of 
municipal  wastewater  treatment  works 
is  proposing  the  following  regulatory 
changes  to  cost-effectiveness  analysis 
guidelines: 

Escalation  of  Energy  Cost  The  Cost- 
Effectiveness  Analysis  Guidelines 
represent  EPA's  policies  and  procedures 
for  determining  the  most  cost-effective 
wastewater  treatment  system  or 
component  part.  The  Guidelines  apply  to 
the  planning  of  all  municipal 
wastewater  treatment  projects  for  which 
Federal  grant  assistance  is  being  sought. 
The  Guidelines  are  published  as 
Appendix  E  of  the  Construction  Grants 
Regulations  (40  CFR  Part  35,  Subpart  E). 

The  Agency's  cost-effectiveness 
analysis  procedures  presently  call  for 
use  of  constant  value  dollars  to 
represent  the  worth  of  goods  and 
services  required  for  a  project  over  time. 
As  exceptions,  however,  certain  cost 
escalation  allowances  are  provided  for 
land  and  natural  gas.  The  constant 
dollar  approach  assumes  that  the  cost  of 
all  resources  involved  in  treatment 
works  construction  and  operation 
increase  at  about  the  same  rate  on  a 
long-term  basis. 

The  Department  of  Energy's  (DOE) 
Energy  Information  Administration 
projects  future  price  increases  for 
certain  energy  inputs  relative  to  the 
projected  general  inflation  rate.  EPA 
proposes,  therefore,  to  revise  the  cost- 
effectiveness  analysis  guidelines  to 
require  escalation  of  those  energy  prices 
over  the  20  year  planning  period  for 
wastewater  treatment  works.  This 
would  encourage  selection  of  facilities 
requiring  less  energy. 

"The  Agency  recently  received  DOE's 
fuel  price  escalation  rates,  and  will 
shortly  be  publishing  the  proposed 
regional  escalation  rates  for  the  cost- 
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effectiveness  analysis  in  the  Federal 
Register  and  will  accept  comments  on 
those  rates.  In  addition,  we  expect  to 
publish  the  revised  cost-effectiveness 
guidelines  within  eight  weeks. 

Coordination  with  State  Energy  Plans: 
Facility  planning  should  take  into 
account  applicable  provisions  of  State 
energy  plans.  Accordingly,  the  Agency 
proposes  to  revise  the  cost-effectiveness 
guidelines  to  require  that  grantees 
consider  such  State  energy  plans  in 
future  facility  planning. 

Contact:  Myron  Tiemens,  WH-547; 
202/426-9404.  Facility  Requirements 
Division. 

Dated:  August  22, 1980. 
Barbara  Blum, 
Acting  Administrator. 
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DEPARTMENT  OF  THE  INTERIOR 

Heritage  Conservation  and  Recreation 
Service 


36  CFR  Part  1207 

Energy  Conservation  by  Recipients  of 
Federal  Assistance 

agency:  Heritage  Conservation  and 
Recreation  Service  (HCRS).  Interior. 
action:  Final  rule. 

summary:  The  Heritage  Conservation 
and  Recreation  Service  is  amending  and 
establishing  policy  pursuant  to  the 
Power  Plant  and  Fuel  Use  Act  of  1978 
and  Executive  Order  12185. 
Conservation  of  Petroleum  and  Natural 
Gas.  These  measures  are  designed  to 
save  petroleum  or  natural  gas  through 
Historic  Preservation  Fund  grants 
awarded  under  the  National  Historic 
Preservation  Act.  80  Stat.  915. 16  U.S.C. 
470  et  seq.  (1976)  and  implementing 
regulations.  Specifically.  36  CFR  Part 
1207.  "General  Standards  for  Historic 
Preservation  Projects."  is  amended  to 
add  "energy  conservation  needs"  to  the 
general  standards  which  apply  to  all 
historic  preservation  grant-in-aid 
projects  and  administrative  action  is 
taken  to  give  funding  priority  to  energy 
efficient  projects.  Penalty  for  non- 
compliance (Historic  Preservation  Fund 
Grants  Management  Manual  Chapter  20, 
Grant  Close-out  Suspension  and 
Termination)  is  termination  of  project 
grant  in  whole  or  in  part. 
EFFECTIVE  DATE:  August  29, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carrolena  Key,  Program  Liaison 
Specialist.  Division  of  Environmental 
and  Compliance  Review,  Heritage 
Conservation  and  Recreation  Service, 
Washington.  D.C.  20243.  phone  (202) 
343-5711. 
SUPPLEMENTARY  INFORMATION: 

A.  Introduction 

In  the  Federal  Register  of  Thursday, 
February  7. 1980.  the  Department  of 
Energy  (DOE)  published  a  list  of 
financial  assistance  programs 
administered  by  agencies  of  the 
Executive  Branch  which  are  most  likely 
to  offer  opportunities  for  significant 
conservation  of  petroleum  and  natural 
gas  by  the  recipients  of  such  assistance. 
The  list  responds  to  Executive  Order 
12185,  Conservation  of  Petroleum  and 
Natural  Gas  (December  17. 1979),  which 
implements  Section  403(b)  of  the  Power 
Plant  and  Industrial  Fuel  Use  Act  of 
1978  (Pub.  L  95-620;  92  Stat.  3318).  The 
Act  and  the  Order  require  Federal 
agencies  which  administer  programs  of 


financial  assistance  to  take  actions 
which  maximize  the  efficient  use  of 
energy  and  conserve  natural  gas  and 
petroleum  in  programs  funded  by  those 
agencies.  Included  among  those  actions 
are  identification  of  those  financial 
assistance  programs  which  offer 
opportunities  for  significant 
conservation  of  petroleum  and  natural 
gas  by  recipients  of  the  assistance  and 
issuance  of  regulations  imposing 
conservation  requirements  as  a 
condition  of  continuing  to  receive  the 
assistance. 

The  Federal  Register  notice  of 
February  7. 1980.  listed  the  Federal 
financial  assistance  programs  being 
considered  under  Executive  Order  12185 
in  the  following  groups:  Planning  and 
Technical  Assistance;  Community/ 
Economic  Development;  Housing; 
Transportation;  Public  Facilities;  Energy; 
and  Labor/Human  Resources/ 
Education.  On  May  7. 1980.  the 
Department  of  Interior  (DOI)  published 
proposed  administrative  policy  changes 
to  be  made  by  HCRS  to  implement 
Executive  Order  12185  in  existing 
manuals  and  operational  guidelines  for 
the  Heritage  Preservation  Fund  Program. 

HCRS  received  nine  comments.  All 
are  generally  favorable  to  the  proposed 
energy  conservation  requirements  and 
represent  the  opinion  of  both 
governmental  (Federal  and  State)  and 
the  private  sector.  The  final  policy 
reflects  HCRS's  consideration  of  the 
comments  and  information  from  other 
sources. 

With  this  issuance.  HCRS  action  is 
taken  to  give  funding  priority  to  engery 
efficient  projects  and  establish  a 
standard  for  historic  preservation 
project  thermal  insulation.  36  CFR  Part 
1207.  General  Standards  for  Historic 
Preservation  Projects.  §  1207.3.  is 
amended  to  encourage  energy  efficient 
design,  construction,  restoration, 
stabilization,  rehabilitation, 
preservation,  protection  and 
maintenance  of  properties  or  facilities 
eligible  for  or  receiving  Historic 
Preservation  Fund  financial  assistance. 

B.  Summary  of  Comments  on  the 
Proposed  Rule  and  HCRS  Responses 

Public  comments  regarding  the 
proposed  amendment  to  36  CFR  Part 
1207  policy,  published  in  the  Federal 
Register  Wednesday.  May  7. 1980.  were 
positive  and  supportive.  One  comment 
received  questioned  the  definition  of  the 
term  "projects",  citing  potential 
confusion  between  grant-assisted 
project  "activities"  and  the  grant- 
assisted  project  "property"  which  could 
possibly  result  in  the  misinterpretation 
that  all  grant-assisted  "properties" 
would  have  to  conform  to  the  energy 


regulations.  The  term  "projects"  is 
clearly  defined  in  the  Historic 
Preservation  Grants  Management 

Manual  (page  A-11)  as an 

activity  or  set  or  activities  supported  by 
Federal  funds  *  *  *."  and  is.  we 
believe,  satisfactorily  differentiated 
from  "properties."  Another  comment 
involved  the  potential  for  jeopardizing 
the  historic/architectural  integrity  of 
historic  structures  by  unsympathetic 
alterations  to  achieve  standard 
ASHRAE  insulation  values.  However, 
fi  1207.3  of  the  rule  states  that  "*  *  *  the 
treatment  must  be  consistent  with  the 
historic  character  of  the 
structure.  *  *  *"  Therefore,  the  Service 
feels  that  properties  will  be  successfully 
protected  from  such  unsympathetic 
alterations.  When  project  work  cannot 
follow  the  insulation  requirements 
without  jeopardizing  the  historic/ 
architectural  integrity  of  the  structure, 
the  Service  will  advise  the  grantee  as  to 
approprate  alternatives. 

C.  Miscellaneous 

In  reviewing  the  proposed 
amendments  HCRS  discovered  some 
clerical  errors  which  have  been 
corrected.  In  no  instance  did  these 
changes  lead  to  major  revisions. 
Comments  of  a  technical  or  editorial 
nature  have  also  been  considered  and 
changes  made  as  appropriate.  These 
amendments  were  determined  to  be  not 
significant  and  do  not  require  a 
regulatory  analysis  under  Executive 
Order  12044  and  43  CFR  Part  14.  Notice 
of  determination  was  published 
previously  in  the  Federal  Register  on 
May  7. 1980.  (45  FR  30378).  It  is 
determined  that  these  amendments  do 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  under  the  National 
Environmental  Policy  Act,  as  amended 
42  U.S.C.  4321,  et  seq.  These 
amendments  constitute  changes  in 
administrative  policy  and  actions  to 
implement  will  be  reviewed  on  a 
specific  project-by-project  basis  to 
determine  the  need  for  further 
environmental  review. 

(Catalog  of  Federal  Domestic  Assistance 
15.411) 

Statement  of  Applicability 

This  amendment  does  not  affect  the 
existing  A-95  review  procedures  for  the 
Historic  Preservation  Program  as 
outlined  in  0MB  Circular  No.  A-95. 
Part  I. 

Authorship  Statement 

This  document  was  prepared  by 
Carrolena  Key.  (202)  343-5711.  Division 
of  Environmental  and  Compliance 
Review,  Gary  Hume.  (202)  343-7217, 
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Technical  Preservation  Services, 
Heritage  Conservation  and  Recreation 
Service,  Department  of  the  Interior. 

Heritage  Conservation  and  Recreation 
Service  Compliance  With  Executive 
Order  12185  (Conservation  of  Petroleum 
and  Natural  Gas) 

Historic  Preservation  Grants-in-Aid 
Program 

The  Heritage  Conservation  and 
Recreation  Service  has  examined  its 
procedures,  regulations  and  policies  as 
required  by  Executive  Order  12185.  The 
following  policies  are  to  assure  that  all 
HCRS  actions  relative  to  the 
administration  of  the  Historic 
Preservation  Fund  are  in  comphance 
with  the  Order. 

The  Historic  Preservation  Grants-in- 
Aid  Program  provides  acquisition  and 
development  grants  to  acquire,  protect, 
stabilize,  preserve,  rehabilitate,  restore, 
or  reconstruct  structures  and  other 
properties  listed  in  the  National  Register 
of  iiistoric  Places.  Preservation  of  a 
historic  structure  can  be  in  itself  an 
energy  conserving  action  when  it  makes 
unnecessary  the  construction  of  a  new 
similar  replacement  building.  Thus,  the 
cost  and  energy  for  construction  of  the 
similar  replacement  building  can  be 
avoided. 

a.  As  of  fiscal  year  1981,  funding 
priority  will  be  given  to  cost  effective 
energy  efficient  projects,  and  to  the 
degree  possible  and  appropriate,  all 
projects  shall  meet  the  thermal 
insulation  standards  of  the  American 
Society  of  Heating,  Refrigeration,  and 
Air  Conditioning  Engineers,  Inc. 
Standard  90-75,  Energy  Conservation  in 
New  Building  Design  or  the  "Cost 
Effective  Energy  Conservation 
Standards"  of  HUD  or  other  equivalent 
standards  for  existing  buildings. 

b.  HCRS  hereby  amends  36  CFR  Part 
1207,  "General  Standards  for  Historic 
Preservation  Projects"  §  1207.3  by 
adding  the  following  sentence  to  the 
introductory  paragraph  of  the  section. 
The  revised  introductory  text  of  §  1207.3 
reads  as  follows: 

§  1207.3    General  standards  for  historic 
preservation  projects. 

The  general  standards  listed  below 
shall  apply  to  all  historic  preservation 
grant-in-aid  projects;  additional 
standards  in  §  1207.4  for  acquisition, 
protection,  stabilization,  preservation, 
rehabihtation,  restoration,  and 
reconstruction  apply  to  specific  grant-in- 
aid  projects  as  appropriate.  The 
Standards  shall  be  applied  taking  into 
consideration  the  energy  conservation 
needs  and  the  economic  and  technical 
feasibility  of  each  project;  in  the  final 


analysis,  however,  the  treatment  must 
be  consistent  with  the  historic  character 
of  the  structure  and,  where  appropriate, 
with  the  district  in  which  it  is  located. 

***** 

Dated:  August  20, 1980. 

David  Hales, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parlis. 

[FR  Doc.  80-26503  Filed  8-2»-80;  8:45  amj 
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DEPARTMENT  OF  THE  INTERIOR 

Heritage  Conservation  and  Recreation 
Service 

Energy  Conservation  by  Recipients  of 
Federal  Assistance 

agency:  Heritage  Conservation  and 
Recreation  Service  (HCRS),  Interior. 
action:  Notice  of  final  amendments  to 
Land  and  Water  Conservation  Fund 
Grants-in-Aid  Manual. 

SUMMARY:  The  Heritage  Conservation 
and  Recreation  Service  is  issuing 
amendments  pursuant  to  the  Power 
Plant  and  Industrial  Fuel  Use  Act  of 

1978  (Pub.  L.  95-620;  92  Stat.  318)  and 
Executive  Order  12185,  Conservation  of 
Petroleum  and  Natural  Gas.  These 
amendments  are  designed  to  effectively 
save  petroleum  and  natural  gas  through 
the  actions  proposed  for  the  Land  and 
Water  Conservation  Fund.  The 
amendments  will  be  part  of  the  Land 
and  Water  Conservation  Fimd  Grants- 
in-Aid  Manual,  Chapter  640.3  (Criteria 
for  Development  Projects)  and  Chapter 
660.2  (Project  Evaulation).  Penalties  for 
non-compliance  (Part  675.1.12,  Land  and 
Water  Conservation  Fund  Grants-in-Aid 
Manual),  include  withholding  approval 
or  funds  for  a  specific  project  or  other 
projects  sponsored  by  the  State 
involved. 

EFFECTIVE  DATE:  August  29, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carrolena  Key,  Program  Liaison 
Specialist,  Division  of  Environmental 
and  Compliance  Review.  Heritage 
Conservation  and  Recreation  Service, 
Washington.  D.C.  20243.  phone  (202) 
343-5711. 
SUPPLEMENTARY  INFORMATION: 

A.  Introduction 

In  the  Federal  Register  of  Thursday. 
February  7, 1980,  the  Department  of 
Energy  (DOE)  published  a  list  of 
financial  assistance  programs 
administered  by  agencies  of  the 
Executive  Branch  which  are  most  likely 
to  offer  opportunities  for  significant 
conservation  of  petroleum  and  natural 
gas  by  the  recipients  of  such  assistance. 
The  list  responds  to  Executive  Order 
12185,  Conservation  of  Petroleum  and 
Natural  Gas  (December  17, 1979),  which 
implements  Section  403(b)  of  the  Power 
Plant  and  Industrial  Fuel  Use  Act  of 

1979  (Pub.  L.  95-620;  92  Stat.  3318).  The 
Act  and  the  Order  require  Federal 
agencies  which  administer  programs  of 
financial  assistance  to  take  actions 
which  maximize  the  efficient  use  of 
energy  and  conserve  natural  gas  by 
recipients  of  the  assistance  and  issuance 


of  regulations  imposing  conservation 
requirements  as  a  condition  of 
continuing  to  receive  the  assistance. 

The  Federal  Register  notice  of 
February  7. 1980,  listed  the  Federal 
financial  assistance  programs  being 
considered  under  Executive  Order  12185 
in  the  following  groups:  Planning  and 
Technical  Assistance;  Community/ 
Economic  Development;  Housing; 
Transportation;  Public  Facilities;  Energy; 
and  Labor/Human  Resources/ 
Education.  On  May  7. 1980,  the 
Department  of  the  Interior  (DOI) 
published  proposed  administrative 
policy  changes  to  be  made  in  existing 
manuals  and  operational  guidelines  by 
the  Heritage  Conservation  and 
Recreation  Service  for  the  Land  and 
Water  Conservation  Fund  Program  to 
implement  Executive  Order  12185. 

The  HCRS  received  a  total  of  60 
comments  from  individuals  representing 
both  the  governmental  (Federal.  State, 
and  local)  and  private  sectors. 

The  final  amendments  incorporate  a 
number  of  changes  which  reflect  HCRS's 
consideration  of  the  comments,  as  well 
as  information  from  other  sources.  With 
the  issuance  of  these  final  amendments 
HCRS  adds  Subpart  ],  (Energy 
Conservation  Elements)  to  Chapter 
640.3,  Section  7  and  adds  Subpart  M 
(Energy  Conservation)  to  Chapter  660.2, 
Section  3  of  the  Land  and  Water 
Conservation  Fund  Grants-in-Aid 
Manual.  Specifically,  these  Amendments 
will: 

a.  Clarify  the  eligibility  of  energy 
conservation  elements  of  public  outdoor 
recreation  facilities  for  L&WCF 
assistance. 

b.  Encourage  State  L&WCF  project 
selection  systems  to  give  priority  to 
energy  efficient  projects. 

c.  Encourage  energy  efficient  design, 
construction,  operation  and 
maintenance  of  properties  or  facilities 
eligible  for  or  receiving  L&WCF 
financial  assistance. 

B.  Summary  of  Comments  on  the 
Proposed  Amendments  and  HCRS 
Responses 

1.  Nonmotorized  Outdoor  Recreation 
Activities  Priority 

The  proposed  amendments  listed 
energy  efficient  projects  to  be  given 
priority  in  State  project  selection 
systems.  This  list  included  "facilities  for 
non-motorized  outdoor  recreation 
activities."  It  was  assumed  that  non- 
motorized  outdoor  recreation  activities 
consume  less  energy  than  motorized 
activities.  Fifty-two  respondents 
disagreed  and  recommended  non- 
motorized  outdoor  recreation  activities 


be  excluded  from  the  list  of  priorities  for 
the  following  reasons: 

•  Motorized  outdoor  recreation 
activities  do  not  use  any  more  or  as 
much  energy  as  many  other  activities 
funded  under  the  Land  and  Water 
Conservation  Fund  (L&WCF).  Examples 
of  other  comparatively  high  energy  users 
were  given,  i.e..  heated  swimming  pools, 
golf  courses,  and  lighted  sports  facilities. 

•  Motorized  outdoor  recreation 
vehicles  use  a  very  small  percentage  of 
the  total  energy  consumed  in  the  United 
States. 

•  There  is  potential  for  greater  energy 
use  due  to  alternate  travel  to  distant 
motorized  recreation  sites  if  motorized 
recreation  activities  are  not  provided 
close  to  users. 

•  Motorized  recreation  activities  are 
very  popular,  even  more  so  than  other 
HCRS  funded  activities  i.e..  horseback 
riding,  hunting,  downhill  skiing,  and  golf. 

•  The  impact  on  the  recreation 
vehicle  industry  would  b>e  adverse. 

A  majority  of  the  comments  received 
reflected  the  opinions  above  and  were 
opposed  to  the  priority  given  to  "non- 
motorized  outdoor  recreation  activities." 
In  view  of  the  uncertainly  based  on  the 
limited  information  now  available  as  to 
the  difference  between  energy  usage  for 
motorized  versus  non-motorized  outdoor 
recreation  activities,  we  believe  it  would 
be  inappropriate  to  restrict  the  use  of 
motorized  activities  at  this  time.  We 
have  therefore  removed  "non-motorized 
outdoor  recreation  activities"  from 
project  types  to  be  given  priority  in 
State  project  selection  systems. 

2.  Limited  Resources 

Several  respondents  suggested  that 
State  and  local  governments  do  not  have 
the  resources  at  this  time  to  assume  the 
burden  of  complying  with  the  proposed 
energy  conservation  regulations  and 
that  it  is  unrealistic  to  require  all 
projects  to  meet  the  requirements  of 
design,  construction,  operation,  and 
maintenance  in  an  energy  efficient 
manner.  HCRS  in  cooperation  with  the 
Department  of  Energy,  is  developing  an 
Energy  Conservation  Technical 
Assistance  Program  for  States  and 
municipalities.  The  program  will 
improve  the  capability  of  State  and  local 
park  and  recreation  managers  to 
implement  and  conduct  energy 
conservation  programs  within 
manpower  and  budgetary  restraints. 
HCRS  is  coordinating  the  Energy 
Conservation  Technical  Assistance , 
Program  with  public  interest  groups,  the 
Presidents'  Clearinghouse  for 
Community  Energy  Efficiency,  and  other 
Federal  agencies.  Those  State  and  local 
governments  which  have  difficulty  in 
complying  with  energy  conservation 
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regulations  will  be  given  appropriate 
assistance. 

The  comments  also  stated  that 
encouraging  energy  efficiency  will 
discourage  the  development  of 
recreational  opportunities  and  contend 
that  the  cost  of  alternative  power 
sources  may  outweigh  the  benefits.  The 
belief  that  the  costs  of  compliance 
outweigh  the  benefits  is  only  an 
assumption.  The  position  of  HCRS  is 
that  projects  should  be  handled  on  a 
project  by  project  basis  and  in  an  energy 
efficient  manner,  taking  into 
consideration  the  cost  of  compliance. 
Also,  the  assumption  does  not  take  into 
consideration  "external  benefits."  Such 
benefits  are  not  directly  reflected  in  the 
marketplace  but  benefit  the  society  at 
large  and  include  the  positive  impacts 
on  the  national  balance  of  payments  in 
terms  of  importing  less  oil  and  the 
moderating  influence  on  inflation  by 
using  less  energy  at  escalated  prices. 

3.  Enforcement 

Several  comments  suggested  that 
enforcement  of  the  thermal  insulation 
standards  may  be  difficult  for  some 
States.  HCRS  has  considered  the 
problems  associated  with 
implementation  and  enforcement  and 
finds  that  they  are  unavoidable.  The 
standards  are  reasonable  when  applied 
on  a  project  by  project  basis  and  with 
the  help  of  the  previously  mentioned 
Energy  Conservation  Technical 
Assistance  Program  problems  will  be 
kept  to  a  minimum. 

4.  State  Project  Selection 

A  comment  stated  that  States  and 
local  agencies  have  more  of  an 
opportunity  to  evaluate  "priorities"  and 
"needs"  and  should  have  been  allowed 
to  determine  the  energy  conservation 
criteria  needed  to  implement  Executive 
Order  12185.  We  agree  that  the  major 
responsibility  for  project  selection, 
administration  and  development  lies 
with  the  States  and  their  local 
municipalities.  However,  as  the  Federal 
granting  agency,  HCRS  has  overall 
responsibility  for  compliance  with  the 
objectives  of  the  L&WCF  program  and 
must  provide  initial  guidance  and 
instructions  to  recipients  of  the  Fund. 

5.  Priority  Project  Location 

It  was  suggested  that  priority  should 
be  given  to  projects  located  "close  to" 
population  centers  so  as  to  include 
regional  facilities.  We  agree  and  the 
amendment  which  stated  that  priority 
should  be  given  to  projects  "in" 
populated  areas  has  been  changed  to 
state  "in  or  close  to"  populated  areas. 
We  believe  the  change  to  "in  or  close 
to"  will  maximize  the  number  and  types 


of  outdoor  recreation  experiences 
provided  and  minimize  the  travel 
required  to  obtain  those  experiences. 

It  was  also  suggested  that  poUcy 
giving  priority  to  projects  located  in 
urban  areas  discriminates  against  rural 
communities.  Generally  the  potential  for 
energy  savings  is  greater  for  facilities  in 
or  near  cities  due  to  the  reduced  need 
for  transportation  by  a  greater  number 
of  people.  However,  State  projects 
selection  systems  use  several  criteria, 
and  it  is  anticipated  that  rural  outdoor 
recreation  projects  will  be  considered 
on  their  merits,  including  energy 
conservation  elements  which  may  be  an 
integral  part  of  the  projects  design. 

6.  Miscellaneous 

In  reviewing  the  proposed 
amendments  HCRS  discovered  some 
clerical  errors  which  have  been 
corrected.  In  some  instances  these 
changes  led  to  minor  changes  in  the 
provisions  of  the  amendment.  Comments 
of  a  technical  or  editorial  nature  which 
were  received  have  also  been 
considered  and  changes  made  as 
appropriate.  These  amendments  were 
determined  to  be  not  significant  and  do 
not  require  a  regulatory  analysis  under 
Executive  Order  12044  and  43  CFR  Fart 
14.  Notice  of  determination  was 
published  previously  in  the  Federal 
Register  on  May  7, 1980  (45  FR  30379).  It 
is  determined  that  these  amendments  do 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  under  the  National 
Environmental  Policy  Act,  as  amended 
42  U.S.C.  4321,  et  seq.  These 
amendments  constitute  changes  in 
administrative  policy  and  actions  to 
implement  will  be  reviewed  on  a 
specific  project-by-project  basis  to 
determine  the  need  for  further 
environmental  review. 

(Catalog  of  Federal  Domestic  Assistance 
15.400) 

Statement  of  Applicability 

This  amendment  does  not  affect  the 
existing  A-95  review  procedures  for  the 
Land  and  Water  Conservation  Program 
as  outlined  in  0MB  Circular  No.  A-95. 

Authorship  Statement 

This  document  was  prepared  by 
Carrolena  Key  (202)  343-5711,  Division 
of  Environmental  and  Compliance 
Review  and  Cathy-Martin  Urbanek  (202) 
343-7801,  Division  of  State  Programs, 
Heritage  Conservation  and  Recreation 
Service,  Department  of  the  Interior. 

In  consideration  of  the  foregoing 
HCRS  hereby  amends  the  Land  and 
Water  Conservation  Fund  Grants-in-Aid 
Manual,  Part  640,  Chapter  3,  Criteria  for 
Development  Projects,  Section  7. 


Guidelines  for  Eligible  Support 
Facilities,  by  adding  Subpart  J,  Energy 
Conservation  Elements,  and  Part  660. 
Chapter  2,  Project  Evaluation,  Section  3, 
Criteria  for  Project  Evaluation,  by 
adding  Subpart  M,  Energy  Conservation, 
as  set  forth  below. 

Heritage  Conservation  and  Recreation 
Service  Compliance  With  Executive 
Order  12185  (Conservation  of  Petroleum 
and  Natural  Gas) 

Land  and  Water  Conservation  Fund 
Program 

The  Heritage  Conservation  and 
Recreation  Service  has  examined  its 
procedures,  regulations  and  policies  as 
required  by  Executive  Order  12185.  The 
following  policies  are  to  assure  that  all 
HCRS  actions  relative  to  the 
administration  of  the  Land  and  Water 
Conservation  Fund  are  in  compliance 
with  the  Order. 

L&WCF  provides  acquisition  and 
development  grants  for  a  wide  range  of 
public  outdoor  recreation  areas  and 
facilities,  such  as  picnic  areas,  iimer  city 
parks,  campgrounds,  tennis  courts,  boat 
launch  ramps,  bike  trails,  swimming 
pools  and  support  facihties. 

a.  The  following  shall  be  added  to  the 
Land  and  Water  Conservation  Fund 
Grants-in-Aid  Manual,  Part  640,  Chapter 
3,  Criteria  for  Development  Projects, 
Section  7,  Guidelines  for  Eligible 
Support  Facilities. 

j.  Energy  Conservation  Elements 

The  energy  conservation  elements  of 
an  eligible  outdoof  recreation  facility 
and  its  support  facilities  are  eligible  for 
L&WCF  assistance.  This  includes  but  is 
not  limited  to  solar  energy  systems, 
earth  berms,  window  shading  devices, 
energy  lock  doors,  sodium  vapor  lights, 
insulation  and  other  energy  efficient 
design  methods  and  materials.  In 
addition,  power  systems  which  minimize 
or  eliminate  a  facility's  use  of  petroleum 
and  natural  gas  are  eligible  including, 
but  not  limited  to,  windmills,  on-site 
water  power  systems,  bioconversion 
systems,  and  facilities  required  for  the 
conversion  of  existing  power  systems  to 
coal,  wood,  or  other  energy  efficient 
fuels. 

b.  The  following  policy  shall  be  added 
to  the  Land  and  Water  Conservation 
Fund  Grants-in-Aid  Manual,  Part  660, 
Chapter  2,  Project  Evaluation,  Section  3. 
Criteria  for  Project  Evaluation. 

M.  Energy  Conservation 

All  projects  approved  beginning  in 
fiscal  year  1981  shall  be  designed, 
constructed,  operated  and  maintained  in 
an  energy  efficient  manner. 
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1.  Power  systems  for  heating,  cooling, 
lighting  and  operation  shall  minimize  or 
eliminate  the  facility's  use  of  petroleum 
and  natural  gas  through  solar,  wind, 
wood,  coal  or  other  power  systems,  to 
the  extent  possible  and  life  cycle  cost- 
effective. 

2.  All  projects  shall  meet  the  thermal 
insulation  standards  of  the  American 
Society  of  Heating,  Refrigeration,  and 
Air  Conditioning  Engineers,  Inc. 
Standard  90-75  Energy  Conservation  in 
New  Building  Design,  or  the  "Cost 
Effective  Energy  Conservation 
Standards"  of  HUD,  or  other  equivalent 
standards  with  a  commitment  to  abide 
by  the  Department  of  Energy's  "Building 
Energy  Performance  Standards"  when 
they  become  effective. 

3.  State  project  selection  systems  shall 
give  priority  to  tljp  most  cost  effective 
energy  efficient  projects,  including  but 
not  limited  to  projects  using  energy 
efficient  desjgn  methods  and  materials 
for  site  and  buildings;  the  use  of 
alternative  power  systems  to  minimize 
the  use  of  petroleum  and  natural  gas;  the 
adaptive  reuse  of  existing  structures 
over  new  construction  where 
appropriate;  projects  that  are  located 
close  to  populated  areas  and  are 
accessible  by  foot,  bicycle  or  public 
transportation;  the  retrofitting  to 
improve  the  energy  efficiency  of  existing 
recreation  facilities;  projects  resulting 
from  an  energy  audit  or  energy 
efficiency  plan;  or  projects  which  help 
minimize  energy  development  impacts. 

Dated:  August  20. 1980 

David  Hales, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

|FR  Doc.  80-26504  Filed  8-28-80;  6:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  886 

Abandoned  Mine  Land  Reclamation 
Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
U.S.  Department  of  the  Interior. 
action:  Final  rule. ^^__^___ 

summary:  The  final  rule  amends 
§  886.12  of  OSKfa  Abandoned  Mine 
Land  Reclamation  Program  Regulations, 
and  implements  the  President's 
Executive  Order,  E.0. 12185,  on 
conservation  of  petroleum  and  natural 
gas  that  was  published  in  the  Federal 
Register  on  December  19, 1979  (44  FR 
75093).  The  action  encourages  States 
receiving  financial  assistance  for  public 
facilities  constructed  with  funds  from 
the  Abandoned  Mine  Reclamation  Fund 
to  use  energy  sources  other  than 
petroleum  or  natural  gas.  The  intent  is  to 
conserve  petroleum  and  natural  gas,  not 
prohibit  their  use.  Project  proposals  for 
pubhc  facihties  will  be  evalauted  by 
using  the  reclamation  project  evaluation 
factors  in  30  CFR  874.14.  These  factors 
should  be  sufficent  to  insure  that  energy 
efficiency  and  cost  effectiveness  are 
included  in  the  project  design. 

EFFECTIVE  DATE:  September  29. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  A.  Beasley.  Assistant  Director, 
Abandoned  Mine  Lands,  Office  of 
Surface  Mining,  1951  Constitution 
Avenue,  NW..  Washington.  D.C.  20240, 
202-343-4012. 

SUPPLEMENTAL  INFORMATION:  Title  IV  of 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA). 
Pub.  L.  95-87,  (30  U.S.C.  1201  et  seq.J. 
establishes  an  Abandoned  Mine 
Reclamation  Fund  and  provides  the 
authority  to  use  monies  from  this  fund  to 
reclaim  and  restore  land  and  water 
resources  adversely  affected  by  past 
mining.  Lands  and  water  eligible  for 
reclamation  under  this  authority  are 
those  which  were  mined  or  affected  by 
mining  and  abandoned  or  left  in  an 
inadequate  reclamation  status  prior  to 
August  3. 1977  and  for  which  there  is  no 
continuing  reclamation  responsibility 
under  State  or  other  Federal  laws.  OSM 
published  final  rules  on  October  25, 1978 
(43  FR  49932)  which  established  the 
abandoned  mine  land  reclamation 
program  and  procedures  for 
administering  Title  IV  of  SMCRA. 

Part  886  sets  forth  procedures  for 
grants  to  States  having  an  approved 
State  reclamation  plan  for  the 


reclamation  of  eligible  land  and  water 
and  for  other  activities,  which  include 
the  construction  of  public  facilities, 
necessary  to  carry  out  the  plan  as 
approved.  This  part  also  contains 
provisions  for  the  reduction  or 
termination  of  grants  under  certain 
circumstances  and  requirements  for  the 
administration  of  the  grants. 

Executive  Order  12185  requires 
Federal  agencies  to  review  their 
financial  assistance  programs  and  make 
appropriate  regulatory  changes  to  those 
provisions  that  could  conserve 
petroleum  or  natural  gas.  OSM  has 
determined  that  petroleum  and  natural 
gas  could  be  conserved  by  encouraging 
States  to  use  on-site  energy  sources 
other  than  petroleum  or  natural  gas  for 
public  facihties. 

On  May  7. 1980,  the  Department  of  the 
Interior  proposed  a  rule  to  implement 
E.0. 12185  and  invited  public  comment 
on  it  (45  FR  30382).  The  rule  adopted 
today  is  based  on  that  proposed  rule. 
This  rule  encourages  States  requesting 
financial  assistance  for  public  facilities 
projects  under  their  reclamation 
programs  of  Title  IV  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977,  Pub.  L.  95-87,  to  seriously  consider 
the  use  of  on-site  energy  sources  other 
than  petroleum  or  natural  gas. 

Under  State  reclamation  programs  of 
Title  IV,  public  facilities  affected  by  past 
coal  mining  practices  that  occurred 
before  August  3, 1977.  may  be  eligible 
for  Federal  assistance. 

For  example,  schools  or  public  utilties 
affected  by  past  coal  mining  could  be 
considered.  Facilities  necessary  to 
control  the  adverse  effects  of  past  coal 
mining  may  also  be  considered.  An 
example  would  be  a  plant  for  control 
and  treatment  of  water  pollution 
resulting  from  mine  drainage.  , 

Funding  under  certain  conditions  can 
be  provided  for  public  facilities  in 
communities  impacted  by  coal 
development  under  Section  402(g)(2)  of 
SMCRA.  However,  funding  is  prohibited 
until  conditions  related  to  past  coal  and 
noncoal  mining  are  corrected,  or  until 
funds  are  obligated  to  cover  the  costs  of 
'  this  reclamation. 

On-site  energy  sources  refer  to 
primary  energy  that  is  actually 
consumed  or  used  by  the  facility.  Only 
those  facilities  that  are  designed  to  use 
petroleum  or  natural  gas  on-site  for 
major  heating  systems,  cooling  systems, 
or  power  generation  during  the 
operational  phase  of  the  facility  will  be 
affected  by  the  rule.  When  the  costs  for 
petroleum  and  natural  gas  are 
considered  along  with  the  shortages  of 
these  energy  sources,  prudent  design  of 
such  facilities,  regardless  of  this  rule, 
should  restrain  their  use. 


Comments 

OSM  received  comments  from  one 
commenter  on  the  proposal.  The 
comments  were  very  carefully 
considered  by  OSM  and  are  discussed 
below. 

1.  The  commenter  stated  that  the 
President's  Executive  Order  12185 
authority  is  derived  from  Section  403(b) 
of  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978,  Pub.  L.  95-620.  OSM 
does  not  accept  this  statement.  While 
this  is  one  authority,  Sectidn  301  of  Title 

.  Ill  of  the  United  States  Code  provides 
the  President  with  ample  authority  to 
direct  Federal  agencies  to  use  the 
statutory  provisions  establishing  their 
assistance  programs  to  implement 
measures  to  conserve  petroleum  and 
natural  gas.  OSM's  proposal  does  not 
conflict  with  the  statutory  provisions 
that  established  Federal  assistance  for 
the  State  reclamation  programs,  nor 
does  it  conflict  with  the  Pub.  L.  95-620. 

2.  The  commenter  pointed  out  that 
Section  403(b)  of  Pub.  L.  95-620 
mandates  Federal  agencies  to  promote 
the  conservation  of  petroleum  and 
natural  gas  through  their  assistance 
programs,  but  does  not  prohibit  the  use 
of  these  fuels.  OSM  agrees  with  this 
statement. 

3.  The  commenter  staled  that  even  the 
mandatory  fuel  switching  provisions  of 
Pub.  L.  95-620  do  not  apply  to  stationary 
electric  generating  units  with  input 
design  capacity  of  less  than  100  million 
Btu's  per  hour  or  to  fuel  burning 
installations  of  the  same  Btu's  per  hour 
capacity,  and  that  Congress  did  not 
intend  that  facilities  with  fuel  input 
design  capacity  less  than  100  million 
Btu's  be  subject  to  fuel  switching  orders. 
OSM  agrees.  The  proposal  does  not 
prohibit  the  use  of  petroleum  or  natural 
gas  in  these  smaller  facilities.  It  merely 
encourages  States  to  consider  other 
forms  of  on-site  energy. 

4.  The  commenter  fell  that  from  a 
practical  application  the  proposal  would 
limit  the  designer's  on-site  fuel  choices. 
OSM  disagrees.  If  it  is  not 
technologically  or  economically  feasible 
to  use  other  on-site  energy,  OSM  would 
surely  provide  4he  necessary  Federal 
assistance.  However,  approval  of 
Federal  assistance  for  the  construction 
phase  of  the  facility  does  not  guarantee 
Federal  assistance  for  energy  costs. 
Federal  assistance  is  requested  on  a 
Federal  fiscal  year  basis  after  the  State's 
reclamation  plan  is  approved.  The 
approval  for  requested  assistance  is 
dependent  on  availability  of  funds  and 
their  intended  use.  Since  the  monies  to 
support  these  requests  are  derived  from 
reclamation  fees  that  are  imposed  on 
coal  production,  and  since  the  authority 
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to  collect  these  fees  ends  15  years  after 
the  enactment  date  (August  3, 1977)  of 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977,  the  States  will 
need  to  consider  alternate  methods  to 
pay  for  future  energy  costs.  Therefore, 
long  range  planning  is  necessary  for  any 
public  facilities  that  use  energy. 

5.  The  commenter  urged  that  the 
proposal  be  modified  by:  (1)  Deleting  the 
phrase  "To  the  extent  technologically 
and  economically  feasible,"  and  (2) 
adding  a  new  paragraph  that  would 
totally  exempt  facilities  with  individual 
input  design  capacity  below  100  million 
Btu's  per  hour  or  aggregate  input  design 
capacities  less  than  250  million  Btu's  per 
hour  from  the  proposed  rule.  These 
modifications  have  not  been  accepted. 
The  technological  and  economical 
considerations  are  of  primary 
importance  in  any  activity  under  the 
Title  IV  program.  Since  Federal 
assistance  may  not  be  available  for 
public  facility  energy  costs  in  the  future, 
these  considerations  are  of  utmost 
importance.  The  second  modification 
attempts  to  intertwine  the  mandatory 
conversion  definition  language  of  Pub.  L 
95-620  with  the  proposed  rule.  OSM 
fully  intends  to  comply  with  Pub.  L  95- 
620  when  applicable.  However,  the 
proposal  does  not  prohibit  the  use  of 
petroleum  and  natural  gas  for  on-site 
energy.  It  does  encourage  the  States  to 
conserve  petroleum  and  natural  gas  by 
prudent  design  and  long  term  planning. 

Note. — The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive  Order 
12044  and  43  CFR  Part  14,  43  FR  58292,  et  seq. 
(December  13, 1978). 

The  Department  of  the  Interior  has 
determined  th«t  this  action  will  not  have 
a  significant  effect  on  the  human 
environment  and  an  environmental 
impact  statement  will  therefore  not  be 
prepared. 

Statement  of  Authorship 

The  primary  authors  of  this  document 
are  George  L  Williams,  Abandoned 
Mined  Lands,  Office  of  Surface  Mining 
and  Chris  Warner,  Office  of  the 
Solicitor,  Division  of  Surface  Mining, 
Department  of  the  Interior.  Under 
authority  of  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977,  Pub.  L.  95- 
87,  and  Executive  Order  12185,  a  revised 
§  886.12  is  set  out  below. 

Dated:  August  12, 1980. 
loan  M.  Davenport, 

Assislant  Secretary,  Energy  and  Minerals. 

Amendment 

30  CFR  886.12(b)  is  revised  to  read  in 
its  entirety  as  follows: 


S  886. 1 2    Coverage  and  amount  of  grants. 

***** 

(b)  Grants  shall  be  approved  for  100 
percent  of  the  total  agreed  upon  costs 
for  reclamation  of  eligible  lands  and 
water,  construction  of  public  facilities, 
program  administration  as  specified  in 
§  886.21  and  the  incremental  cost  of 
filling  voids  and  sealing  tunnels  with 
waste  from  mine  waste  piles  reworked 
for  conservation  purposes.  To  the  extent 
technologically  and  economically 
feasible,  public  facihties  that  are 
platmed,  constructed,  or  modified  in 
whole  or  in  part  with  abandoned  mine 
land  grant  funds  should  utilize  fuel  other 
than  petroleum  or  natural  gas. 
***** 

[FR  Doc.  80-26502  Filed  6-28-60  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

[Docket  No.  N-80-999] 

Public  Facilities  Programs- 
Administrative  Actions  Implementing 
Executive  Order  12185 

agency:  Department  of  Housing  and 
Urban  Development  (HUD). 
action:  General  notice — administrative 
measures  implementing  Executive  Order 
12185. 

summary:  By  publishing  this  Notice, 
HUD  is  notifying  the  public  of  the 
significant  non-regulatory 
administrative  measures  it  will  take  for 
public  facilities  programs  administered 
by  the  undersigned,  in  order  to 
implement  Executive  Order  12185. 

FOR  FURTHER  INFORMATION  CONTACr. 

Michael  Wells.  Office  of  Policy  and 
Budget,  Housing,  Department  of  Housing 
and  Urban  Development.  451  7th  Street 
SW.  Washington.  D.C..  20410,  (202)  755- 
6454.  (This  is  not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  Section  102(b)  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (Pyb.  L.  95-620)  and  Executive 
Order  12185.  the  Assistant  Secretary  for 
Housing  is  about  to  issue  a 
memorandum  to  the  HUD  Field  Offices 
so  that  Federal  Housing  Administration 
appraisal  and  valuation  procedures  will 
place  greater  emphasis  on  the  trade-off 
between  energy  conserving  capital  costs 
and  subsequent  project  operating 
expenses.  In  accordance  with  the  same 
legislation  and  Executive  Order,  the 
Assistant  Secretary  for  Housing  recent 
issued  to  the  HUD  Field  Offices  and 
administrative  notice  by  which  HUD 
both  encourages  the  development  of 
projects  which  use  solar  energy  systems 
and  provides  the  maximum  permissable 
mortgage  amounts  and  financial 
assistance  to  accommodate  such 
systems. 

The  above  notice  and  memorandum 
also  apply  to  the  Office  of  Housing's 
housing  programs. 

The  Final  Rule  that  is  published  in  the 
part  of  this  issue  of  the  Federal  Register 
which  concerns  the  housing  programs  of 
the  Office  of  Housing,  also  affects 
Housing's  public  facilities  programs. 
This  rule  provides  Section  241  Mortgage 
Insurance  for  Supplemental  Project 
Loans  for  energy  conserving 
improvements  in  conventionally- 
financed  multifamily  projects. 


The  public  facilities  programs  are  part 
of  the  National  Housing  Act  and  are  the 
Section  232  Nursing  Homes  and 
Intermediate  Care  Facilities  Program, 
the  Section  242  Hospitals  Program  and 
the  Title  XI  Group  Practice  Medical 
Facilities  Program.  This  general  notice 
was  published  originally  in  the  Federal 
Register  on  May  7. 1980  (45  FR  30384). 
We  are  publishing  it  now  in  order  to 
give  an  update  on  the  above  guidelines 
of  the  Office  of  Housing  at  the  same 
time  the  regulation  described  above  is 
published  as  a  final  rule. 

(Sec.  7(d),  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)) 

Issued  at  Washington,  D.C.  on  August  21. 
1980. 

Lawrence  B.  Simons. 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 

[FR  Doc.  80-26506  Filed  8-ZS-80.  8:46  am) 
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DEPARTMENT  OF  EDUCATION 

45  CFR  Parts  100a  and  100b 

Petroleum  and  Natural  Gas 
Conservation;  Regulations  To 
Implement  Executive  Order  12185 

AQENCY:  Department  of  Education. 
action:  Final  regulations. 


summary:  The  Secretary  of  Education 
issues  final  regulations  to  implement 
Executive  Order  12185.  These 
regulations  are  designed  to  achieve 
conservation  of  petroleum  and  natural 
gas  in  connection  with  the  receipt  of 
Federal  financial  assistance. 
EFFECTIVE  DATE:  These  regulations  are 
expected  to  take  effect  45  days  after 
they  are  transmitted  to  Congress. 
Regulations  are  usually  transmitted  to 
Congress  several  days  before  they  are 
published  in  the  Federal  Register.  The 
effective  date  is  changed  by  statute  if 
Congress  takes  certain  adjournments.  If 
you  want  to  know  the  effective  date  of 
these  regulations,  call  or  write  the 
Department  of  Education  contact 
person. 

FOR  FURTHER  INFORMATION  CONTACT. 

Dr.  Wilton  Anderson,  Director,  Energy 
and  Education  Action  Center.  U.S. 
Department  of  Education.  400  Maryland 
Avenue  SW.  (Room  514,  Reporters 
Building).  Washington.  D.C.  20202. 
Telephone:  (202)  472-7777. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

On  December  17. 1979,  the  President 
issued  Executive  Order  12185  under  the 
authority  granted  to  the  President  in 
section  403(b)  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (Pub.  L. 
95-620).  Under  this  Executive  Order, 
each  Federal  agency  is  required  to  issue 
regulations  designed  to  achieve 
conservation  of  petroleum  and  natural 
gas  in  connection  with  the  receipt  of 
Federal  financial  assistance. 

On  February  7. 1980.  a  preliminary, 
Government-wide  list  of  Federal 
programs  was  published  in  the  Federal 
Register  (45  FR  8534)  as  a  first  step  in 
implementing  Executive  Order  12185. 
The  listed  programs  were  identified  by 
the  various  Federal  agencies  as  being 
programs  that  offered  significant 
opportunities  for  the  conservation  of 
petroleum  and  natural  gas.  A  number  of 
Federal  education  programs  were  listed 
under  the  Public  Facilities  and  Labor/ 
Human  Resources/Education  sections  of 
the  Federal  Register  notice.  The  public 
was  given  60  days  to  comment  on  the 
■  list  of  programs  and  to  submit 
suggestions  for  regulations  that  would 


achieve  the  conservation  of  petroleum 
and  natural  gas  in  these  and  other 
Federal  financial  assistance  programs. 

The  Secretary  published  a  notice  of 
proposed  rulemaking  (NPRM)  in  the 
Federal  Register  on  May  7. 1980  (45  FR 
30386)  to  implement  Executive  Order 
12185.  The  proposed  regulations  added  a 
new  section  to  45  CFR  Part  100a  and  45 
CFR  Part  100b.  the  Education  Division 
General  Administrative  Regulations 
(EDGAR).  A  new  $  lOOa.616  of  EDGAR 
was  proposed  to  require  certain  energy 
conservation  measures  in  the 
construction  of  facilities  under  Federal 
education  programs,  and  new 
§§  lOOa.690  and  lOOb.690  were  proposed 
to  require  consideration  of  energy 
conservation  awareness  as  a  program 
component  in  Federal  education 
programs. 

In  the  "Supplementary  Information" 
section  of  the  preamble  to  the  NPRM, 
the  Secretary  invited  comments  on 
whether  the  Department  should 
establish,  adopt,  or  suggest  specific 
energy  performance  standards  for 
buildings  constructed  with  Federal 
education  funds.  The  Secretary  also 
expressed  interest  in  receiving 
comments  and  suggestions  for  other 
regulations  on  energy  conservation  that 
could  be  included  in  EDGAR  or  in 
specific  program  regulations. 

The  public  had  sixty  days  to  comment 
on  the  proposed  regulations.  Twenty-six 
persons  submitted  written  comments 
during  this  time. 

B.  Summary  of  Conunents  and 
Responses 

The  following  is  a  summary  of  the 
comments  received  from  the  public  and 
the  Department's  responses.  The 
comments  and  responses  appear  in  the 
same  order  as  the  final  regulations. 

§  lOOa.616    Energy  conservation. 

(1)  Comment.  A  few  commenters 
opposed  the  issuance  of  any  final 
regulations  to  implement  Executive 
Order  12185.  One  commenter  questioned 
the  appropriateness  of  the  Executive 
Order. 

Response.  No  change  has  been  made. 
Under  Executive  Order  12185,  the 
Department  of  Education  is  required  to 
issue  regulations  designed  to  achieve 
conservation  of  petroleum  and  natural 
gas  in  connection  with  the  receipt  of 
Federal  financial  assistance.  The 
Executive  Order  was  appropriately 
issued  by  the  President  under  the 
authority  granted  in  section  403(b)  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (Pub.  L.  95-620). 

(2)  Comment.  Some  of  the 
commenters  favored  the  adoption  of 
energy  conservation  measures  in  the 


construction  of  facilities  under  Federal 
education  programs  that  are  more 
specific  than  the  requirements  in  the 
proposed  regulations.  These 
commenters  favored  the  adoption  of 
either  State  and  local  building 
standards,  or  the  standards  published 
by  the  American  Society  of  Heating. 
Refrigerating,  and  Air-Conditioning 
Engineers  (ASHRAE).  Some  commenters 
stated  that  the  Department  of  Energy's 
Building  Energy  Performance  Standards 
should  be  used  when  they  are 
promulgated  as  final  regulations. 

Response.  A  change  has  been  made. 
In  addition  to  the  requirements  now 
contained  in  S  100a.616(a)  of  the  final 
regulations,  these  regulations  require  in 
a  new  S  100a.616(c)  that  grantees 
comply  with  the  ASHRAE  Standard  90- 
75.  The  adoption  of  ASHRAE  90-75  will 
ensure  that  facilities  constructed  with 
Federal  education  funds  will  be  energy 
efficient.  Since  many  State  and  local 
building  codes  already  require 
compliance  with  ASHRAE  Standard  90- 
75.  its  adoption  will  not  impose  any 
additional  burdens  in  those  areas.  When 
the  Department  of  Energy's  Building 
Energy  Performance  Standards  are 
promulgated  as  final  regulations,  the 
Department  of  Education  will  consider 
adopting  them  in  place  of  ASHRAE  90- 
75. 

§  §  lOOa.690  and  lOOb.690    Energy 
conservation  awareness. 

[1]  Comment.  The  majority  of 
commenters  supported  the  proposed 
emphasis  on  energy  conservation 
awareness.  A  number  of  the 
commenters  suggested  that  the  language 
in  these  sections  be  more  specific  and 
that  a  component  on  energy 
conservation  awareness  be  required  in 
all  programs. 

Response.  No  change  has  been  made. 
The  Secretary  believes  that  it  is 
appropriate  to  have  a  flexible 
requirement  on  the  incorporation  of 
energy  conservation  awareness  as  a 
program  component  in  Federal 
education  programs.  The  utility  and 
feasibility  of  incorporating  this  type  of 
component  varies  among  the  great 
number  of  programs  that  will  be  subject 
to  the  requirements  in  EDGAR. 

(2)  Comment.  Several  persons 
commented  on  the  need  for  the 
development  of  programs  on  energy 
conservation  awareness  and  the 
dissemination  of  information  on  these 
programs.  One  commenter  suggested 
that  the  regulations  require  a  public 
information  component,  while  several 
other  commenters  stated  that  the 
Federal  Government  should  develop  and 
disseminate  the  elements  of  programs 
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on  energy  conservation  awareness  to 
participating  grantees. 

Response.  No  change  has  been  made. 
Designation  of  the  Energy  and  Education 
Action  Center  as  the  Department  of 
Education's  lead  component  for 
coordinating  all  activities  relating  to 
energy  conservation,  energy 
conservation  awareness,  and  Executive 
Order  12185  has  already  been  made.  The 
Secretary  concludes  that  the  present 
functions  and  activities  of  the  Energy 
and  Education  Action  Center  are  fully 
responsive  to  the  suggestions  made  by 
commenters. 

C.  Citation  of  Legal  Authority 

The  reader  will  find  a  citation  of  legal 
authority  in  parenthesis  on  the  line 
following  each  substantive  provision  of 
these  final  regulations. 

Dated:  August  22, 1980. 
Shirley  M.  Hufstedler, 

Secretary  of  Education. 

The  Secretary  amends  Parts  100a  and 
100b  of  Title  45  of  the  Code  of  Federal 
Regulations  to  read  as  follows: 

PART  100A— DIRECT  GRANT 
PROGRAMS 

(1)  The  following  sections  are  added 
to  the  table  of  contents  under  Subpart  E 
ofPartlQOa: 


Sec. 
lOOa.616 


Energy  conservation. 


lOOa.690    Energy  conservation  awareness. 

*         *         *         •         • 

Authority:  Sec.  403(b)  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978,  Pub.  L 
95-620  (42  U.S.C.  8373(b);  92  Stat.  3289-3349) 
and  Executive  Order  12185. 

(2)  The  following  two  sections  are 
added  to  Part  100a: 

§  100a.616    Energy  conservation. 

(a)  To  the  extent  feasible,  the  grantee 
shall  design  and  construct  facihties  to 
maximize  the  efficient  use  of  energy  and 
to  minimize  the  use  of  petroleum  and 
natural  gas  as  energy  sources. 

(b)  Standard  90-75  of  the  American 
Society  of  Heating,  Refrigerating,  and 
Air-Conditioning  Engineers  (ASHRAE) 
is  incorporated  by  reference  in  this 
section. 

Note. — Incorporation  by  reference 
provisions  approved  by  the  Director  of  the 
Federal  Register  on  August  25, 1980. 
Incorporated  document  is  on  file  at  the 
Federal  Register. 

Copies  of  ASHRAE  90-75  may  be  obtained 
from  the  Publication  Sales  Department, 
American  Society  of  Heating,  Refrigerating, 
and  Air-Conditioning  Engineers,  Inc.,  345  East 
47th  Street,  New  York,  New  York  10017. 


(c)  A  grantee  shall  comply  with 
ASHRAE  Standard  90-75  in  designing 
and  constructing  facilities  built  with 
project  funds. 

(42  U.S.C.  8373(b);  E.O.  No.  12185) 

§  1003.690    Energy  conservation 
awareness. 

To  the  extent  that  it  is  consistent  with 
the  statute  and  regulations  for  any 
program,  the  grantee  shall  consider 
incorporating  into  its  program  a 
component  on  energy  awareness.  This 
component  may  include  study  of  the 
problems,  solutions,  and  alternatives 
relating  to  the  Nation's  energy  crisis. 

(42  U.S.C.  8373(b);  E.O.  No.  12185) 

PART  100B— STATE-ADMINISTERED 
PROGRAMS 

(3)  The  following  section  is  added  to 
the  table  of  contents  under  Subpart  E  of 
Part  100b:        , 

Sec. 

lOOb.690    Energy  conservation  awareness. 

*  *  «  4  * 

(4)  The  following  section  is  added  to 
Part  100b:  funds. 

§  100b.690    Energy  conservation 
awareness. 

To  the  extent  that  it  is  consistent  with 
the  statute  and  regulations  for  any 
program,  the  subgrantee  shall  consider 
incorporating  into  its  program  a 
component  on  energy  awareness.  This 
component  may  include  a  study  of  the 
problems,  solutions,  and  alternatives 
relating  to  the  Nation's  energy  crisis. 

(42  U.S.C.  8373(b);  E.O.  No.  12185) 

(FR  Doc.  26507  Filed  8-2&-80;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Petroleum  and  Natural  Gas 
Conservation;  Final  Notice 

summary:  The  final  notice  published 
below  implements  Executive  Order 
12185  by  requiring  measures  which  will 
conserve  petroleum  and  natural  gas  in 
buildings  constructed  with  financial 
support  from  programs  administered  by 
this  Department. 

These  measures  were  proposed  in  the 
May  7. 1980  Federal  Register  (45  PR 
30388)  and  public  comments  were 
requested.  Five  comments  were  received 
and  their  views  considered  in  preparing 
this  final  notice. 

DATE  This  notice  is  effective  August  29. 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Milton  A.  Lewis.  Director.  Office  of 
Engineering  and  Plant  Operations, 
Division  of  Plant  Operations,  330 
Independence  Avenue.  SW.,  Room  4617, 
Washington.  D.C.  20201.  Telephone: 
(202)  245-1907. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  Executive  Order  12185 
and  Section  403(b)  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978. 
Federal  agencies  were  required  to 
review  their  financial  assistance 
programs,  identify  those  which  are  most 
likely  to  offer  opportunities  for 
significant  conservation  of  petroleum 
and  natural  gas.  and  institute  measures 
designed  to  achieve  such  conservation 
in  those  programs. 

A  preliminary  listing  of  candidate 
programs  was  published  in  the  Federal 
Register  on  February  7, 1980.  and  public 
comments  invited.  No  comments  were 
received.  Subsequently,  the  list  was 
refined  and  republished  in  the  May  7. 
1980  Federal  Register  together  with 
proposed  measures  which  are  now 
contained  in  this  final  notice.  Public 
comments  were  requested  and 
comments  were  received  from  the 
Alliance  to  Save  Energy;  the  American 
Gas  Association;  Milwaukee  County. 
Wisconsin;  the  Philadelphia  (PA) 
Electric  Company;  and  the  Southern 
Union  Company.  Their  comments  are 
appreciated. 

The  comments  of  the  Alliance  to  Save 
Energy  were  forwarded  to  the  Social 
Security  Administration  for  action,  as 
they  addressed  the  Low  Income 
Assistance  Program,  which  is  not  within 
the  scope  of  public  facilities 
construction,  which  this  notice  covers. 

The  other  commenters  supported  the 
proposed  use  of  the  American  Society  of 
Heating.  Refrigerating,  and  Air 
Conditioning  Engineers  (ASHRAE) 
Standard  90-75  pending  adoption  of 


Buildings  Energy  Performance 
Standards  (BEPS)  developed  by  the 
Department  of  Energy,  when  those 
standards  become  effective. 

Two  commenters  also  recommended 
adoption  of  an  updated  version  of 
ASHRAE  90-75  which  was  approved  in 
June  1980  by  the  ASHRAE  board  of 
directors.  However,  this  new  standard, 
ASHRAE  90A-1980,  is  not  yet  published 
and  will  not  be  widely  known  and 
available  within  the  building  community 
for  a  few  months.  Therefore,  it  was 
decided  to  continue  at  present  with 
ASHRAE  90-75. 

One  commenter  recommended  that 
ASHRAE  90-75  rather  than  BEPS  should 
be  the  standard  for  the  energy 
conserving  program.  However,  once 
BEPS  becomes  effective,  the  provisions 
of  Section  305  of  the  Energy 
Conservation  Standards  for  New 
Buildings  Act  of  1976  require  each  State 
to  certify  that  BEPS  or  an  equivalent 
performance  standard  that  meets  or 
exceeds  BEPS  is  adopted  and  is  being 
implemented  (with  minor  exceptions)  in 
each  local  government  jurisdiction  of 
such  State.  If  this  certification  is  not 
made,  then  no  Federal  financial 
assistance  may  be  made  available  or 
approved  in  such  jurisdiction. 

To  assure  that  this  Department  does 
not  impose  energy  conservation 
requirements  different  from  those 
generally  required  by  the  Department  of 
Energy,  it  is  planned  that  BEPS  will  be 
adopted  when  they  become  effective. 

This  commenter  also  expressed 
concern  with  the  higher  costs  which 
may  result  from  BEPS.  or  from 
requirements  to  use  coal  or  other  energy 
source  alternatives  to  petroleum  and 
natural  gas,  and  indicated  that  the 
Federal  share  of  such  added  costs 
should  be  increased.  In  this  regard, 
except  where  limited  by  legislative  and 
regulatory  constraints,  the  programs 
administered  by  this  Department  will 
generally  participate  in  funding  of 
energy  conservation  measures  which  are 
shown  to  be  life  cycle  cost  effective  and 
which  are  an  integral  part  of  the  overall 
project  being  constructed  to  meet  a 
program  objective. 

Since  the  public  comments  received 
are  supportive  of  the  measures  the 
Department  is  taking  to  conserve 
petroleum  and  natural  gas  in  public 
facilities  construction,  these  measures 
are  published  as  a  final  notice  below: 

Final  Notice  Implementing  Executive 
Order 121B5 

This  notice  is  to  advise  the  public  of 
the  measures  the  Department  is  taking 
to  conserve  petroleum  and  natural  gas 
in  federally  assisted  construction  which 
it  funds  or  participates  in  funding. 


These  measures  are  required  by 
Executive  Order  12185  to  implement 
Section  403(b)  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978. 

The  Department  intends  to  adopt  the 
Buildings  Energy  Performance 
Standards  (BEPS)  now  being  developed 
by  the  Department  of  Energy  after  they 
become  effective,  and  will  at  that  time 
propose  necessary  rules.  During  the 
interim  period,  the  requirements 
outlined  below  will  apply: 

To  obtain  design  approval,  all 
applicable  construction  funded  by 
programs  administered  by  the 
Department  of  Health  and  Human 
Services  must  meet  the  mandatory 
requirements  of  the  Technical 
Handbook  for  Facilities  Engineering  and 
Construction  Manual  for  Federally 
Assisted  Construction  No.  2.1 — 
Information  for  Project  Applicants  and 
State  Agencies  on  Design  and 
Construction  Related  Activities.  Also, 
under  provisions  of  Titles  VI  and  XVI  of 
the  Public  Health  Service  Act,  health 
care  facilities  must  comply  with  the 
requirements  set  forth  in  "Minimum 
Requirements  of  Construction  and 
Equipment  for  Hospital  and  Medical 
Facilities"  (Department  publication 
number  HRA  79-14500). 

Both  of  these  publications  require  the 
use  of  the  American  Society  of  Heating, 
Refrigerating,  and  Air  Conditioning 
Engineers  (ASHRAE)  Standing  90-75  as 
a  minimum  standard  for  energy 
conserving  design  in  federally  assisted 
construction  projects,  except  that  energy 
conservation  measures  in  health  care 
facilities  shall  not  conflict  with  the 
minimum  requirements  of  HRA  79- 
14500. 

These  publications  also  require  that 
life  cycle  cost  analysis  procedures  be 
used  in  determining  the  feasibility  and 
cost  effectiveness  of  energy  related 
investments  in  both  new  and  existing 
buildings.  It  is  recommended  that  the 
life  cycle  cost  analysis  methodology  and 
precedures  used  be  those  published  by 
the  Department  of  Energy  under  10  CFR 
Part  436  Subpart  A,  or  other 
methodology  and  procedures  which 
yield  an  equivalent  result.  The  most 
current  methodology  may  be  obtained 
by  contacting  Mr.  Jack  Vitullo,  Federal 
Programs  Division,  U.S.  Department  of 
Energy.  1000  Independence  Avenue, 
SW..  Washington,  D.C.  20585,  Phone: 
(202)  252-9471. 

To  be  approved,  projects  must 
incorporate  all  energy  conservation 
measures  determined  to  be  cost 
effective  by  an  analysis  using  the 
ASHRAE  90-75  standard  and  acceptable 
life  cycle  costing  procedures. 

The  Federal  programs  listed  below 
authorize  financial  assistance  to  public 


Federal  Register  /  Vol.  45,  No.  170  /  Friday,  August  29,  1980  /  Notices 


and  private  institutions  for  the 
construction  of  facilities.  They  are 
administered  by  the  Department  of 
Health  and  Human  Services  and 
construction  which  they  fund  is  subject 
to  the  provisions  of  this  notice. 

Categorical  Grant  Programs: 

Cancer  Cause  and  Prevention  Research 
Cancer  Construction 
Clinical  Research  (NIH) 
Community  Health  Centers 
Developmental  Disabilities — Basic 

Support  and  Advocacy 
Hospital  Affiliated  Primary  Care 

Centers 
Medical  Facilities  Construction — Project 

Grants 
Migrant  Health  Centers 
Native  American  Programs 
Residency  Training  in  the  General 

Practice  of  Dentistry 
Special  Programs  for  Aging — Grants  for 

States  and  Community  Programs  for 

the  Aging 

Dated:  August  22, 1980. 

Wilford  J.  Forbush, 

Acting  Assistant  Secretary  for  Management 
and  Budget. 

[FR  Doc.  80-26508  Filed  8-28-80:  8:45  am] 
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VETERANS  ADMINISTRATION 

38  CFR  Part  17 

Public  Facilities  Grants  Programs 
Compliance  with  E.0. 12185 

AQENCY:  Veterans  Administration. 
ACTION:  Final  notice  of  compliance  with 
E.0. 12185.     

summary:  The  Veterans  Administration 
(VA)  is  issuing  a  final  notice  of 
compliance  with  E.0. 12185  which  will 
apply  to  the  following  programs  in  the 
Public  Facilities  Grants  Section,  State 
Home  Facility  Grants,  Grants  to  New 
Medical  Schools,  and  Grants  for 
Construction  of  State  Veterans 
Cemeteries,  which  fall  within  the 
purview  of  E.0. 12185.  The  intent  of  this 
final  notice  is  to  promote  the  use  of 
energy  efficient  designs  for  buildings  to 
be  built  with  the  assistance  of  funds 
from  the  VA  Public  Facilities  Grants 
Program. 

date:  August  29, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  VV.  Sisty.  Energy  Specialist 
(10A4A1),  Engineering  Service, 
Department  of  Medicine  and  Surgey. 
Veterans  Administration,  810  Vermont 
Ave.,  NW,  Washington.  DC  20420  (202- 
389-2893). 
SUPPLEMENTARY  INFORMATION: 

Introduction 

On  May  7, 1980,  VA  published 
proposed  rules  to  establish  a  set  of 
energy  conservation  standards  and 
design  targets  for  all  building  retrofit, 
renovation  or  new  construction, 
supported  by  the  Public  Facilities  Grants 
Programs. 

The  VA  received  two  written 
comments  concerning  the  proposed 
rules.  Both  comments  were 
complimentary  of  the  VA  overall  Energy 
Conser\'ation  Program  and  concurred 
with  our  intention  to  use  BEPS 
standards.  One  comment  recommended 
that  we  use  the  revised  ASHRAE 
standards.  This  will  be  done.  The  VA 
uses  the  latest,  most  up  to  date 
standards,  routinely. 

Pending  approval  of  the  DOE  BEPS 
standards,  all  requests  for  funds  in  the 
Public  Facilities  Grants  Programs  for  the 
purposes  of  building  retrofit,  renovation 
or  new  construction  of  (1)  State  Home 
Facilities,  (2)  New  Medical  Schools  and 
(3)  State  Veterans  Cemeteries  will  be 
reviewed  for  compliance  with  existing 
rules.  All  projects  must  be  life  cycle  cost 
effective  with  a  savings  to  investment 
ratio  of  one  or  better  in  accordance  with 
the  DOE  life  cycle  cost  procedures  and 
all  building  expansion  or  new  building 


projects  must  be  designed  in  accordance 
with  the  most  recent  version  of  the 
ASHRAE  90-75  standards  for  energy 
conservation.  In  addition,  we  are 
requesting  that  all  new  buildings  be 
designed  to  meet  or  exceed  the  BTU/ 
square  foot/year  targets  listed  in  the 
BEPS  standards  for  the  local  community. 

After  the  BEPS  standards  have  been 
approved,  we  will  require  that  all  new 
buildings  be  designed  to  meet  or  exceed 
the  BEPS  standards. 

Since  a  clearly  drawn  up  contract, 
with  plans  and  specifications  is  required 
before  the  recipient  is  awarded  any 
funding,  and  each  building  must  be 
inspected  before  payments  are  made,  all 
provisions  of  the  contract  must  be  met 
•  before  the  recipient  effectively  receives 
his  money.  If  the  contractor  fails  to  live 
up  to  his  contract,  proceedings  will  be 
initiated  to  force  compliance  in 
accordance  with  the  terms  of  the 
contract.  If  the  contractor  fails  to 
comply,  he  may  be  barred  from  bidding 
on  or  receiving  future  government 
contracts. 

Approved;  August  21, 1980. 

By  direction  of  the  Administrator. 
Maury  S.  Cralle.  |r.. 
Associate  Deputy  Administrator. 

(FR  Doc.  aO-2S!iOB  Filed  a-2»-80;  8:45  am| 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

14  CFR  Parts  152  and  199 

23  CFR  Parts  420,  450, 630.  and  1204 

49  CFR  Parts  258,  260,  266,  and  622 
[OST  Docket  No.  66] 

Energy  Conservation  by  Recipients  of 
Federal  Financial  Assistance 

agency:  Department  of  Transportation 

(DOT). 

action:  Final  rule. 

summary:  In  compliance  with  a  recent 
Executive  Order,  DOT  issues  regulations 
requiring  conservation  of  petroleum  and 
natural  gas  in  programs  receiving 
Federal  financial  assistance 
administered  by  DOT. 
DATE:  These  regulations  take  effect  on 
October  1, 1980,  unless  otherwise 
indicated. 

FOR  FURTHER  INFORMATION  CONTACT: 
On  the  general  DOT  approach  in  this 
program — Angus  Duncan,  Director, 
Office  of  Energy  Poliry,  P-^,  Department 
of  Transportation,  Washington,  D.C. 
20590  (202)  426-4524.  For  further 
information  on  the  proposed 
implementation  of  that  approach  by  any 
of  the  involved  DOT  agencies,  contact 
the  person  identified  with  that  agency  in 
the  discussion  below. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  Thursday,  May  7, 
;980  (45  FR  30398),  DOT  published  a 
notice  of  proposed  rulemaking  (NPRM) 
a  which  it  invited  public  comment  upon 
I'l  oposed  rules  for  those  of  its  financial 
assistance  programs  which  are  most 
likely  to  offer  opportunities  for 
significant  conservation  of  petroleum 
and  natural  gas  by  the  recipients  of  such 
assistance.  The  proposal  responded  to 
Executive  Order  12185,  Conservation  of 
Petroleum  and  Natural  Gas  (December 
17, 1979).  which  implements  section 
403(b)  of  the  Powerplant  and  Industrial 
Fuel  Use  Act  of  1979  (Pub.  L.  95-620;  92 
Stat.  3318).  The  Act  and  the  Order 
require  Federal  agencies  which 
administer  programs  of  financial 
assistance  to  take  actions  which 
maximize  the  efficient  use  of  energy  and 
conserve  natural  gas  and  petroleum  in 
programs  funded  by  those  agencies. 
Included  among  those  actions  are 
identification  of  those  financial 
assistance  programs  which  offer 
opportunities  for  significant 
conservation  of  petroleum  and  natural 
gas  by  recipients  of  the  assistance  and 


issuance  of  regulations  imposing 
conservation  requirements  as  a 
condition  of  continuing  to  receive  the 
assistance.  Included  in  the  NPRM  were 
programs  of  the  Federal  Aviation 
Administration  (FAA),  Federal  Highway 
Administration  (FHWA),  Federal 
Railroad  Administration  (FRA), 
National  Highway  Traffic  Safety 
Administration  (NHTSA),  and  Urban 
Mass  Transportation  Administration 
(UMTA). 

General  Discussion  of  Comments 

DOT  received  more  than  80  comments 
from  agencies  and  individuals  on  the 
May  7  NPRM.  The  greatest  number  of 
comments  concerned  the  need  for  more 
assistance — both  technical  and 
financial — to  implement  the  rules, 
particularly  financial  assistance  for 
transit  and  high-occupancy  vehicle 
facilities.  DOT  recognizes  the  need  to 
assist  State  and  local  agencies  in  their 
efforts  to  ensure  that  transportation 
programs  contribute  to  the  national  goal 
of  significantly  reducing  petroleum 
consumption. 

With  regard  to  providing  technical 
assistance,  the  DOT  agencies  whose 
programs  are  covered  by  this 
rulemaking  plan  to  expand  training  and 
information  sharing  activities  to  ensure 
that  the  latest  state-of-the-art  in  energy 
conservation  planning,  practices, 
standards,  and  technology  is  made 
available  to  program  constituents.  These 
activities  are  further  discussed  in  the 
subsequent  sections  of  this  notice, 
which  cover  individual  agency  actions. 

On  the  question  of  financial 
assistance,  DOT  policies,  budget 
requests,  and  legislative  proposals  in 
recent  years  have  increasingly 
emphasized  programs  that  will  reduce 
the  energy  requirements  of  the 
transportation  sector.  DOT  has 
requested  $24.5  billion  in  authorizations 
for  public  transportation  grant  programs 
for  FY  81-85;  this  is  well  over  double  the 
funding  levels  for  the  past  five-year 
period.  As  many  comments 
acknowledged,  these  regulations  focus 
on  the  planning  process  required  by 
modal  agencies  as  the  best  means  of 
incorporating  energy  conservation 
concerns  into  the  nation's  transportation 
system.  Recognizing  the  need  for 
additional  funding  for  energy-related 
planning,  DOT  has  requested  an 
additional  $15  million  in  FY  81 
appropriations  for  UMTA-supported 
energy  conservation  and  contingency 
planning.  Given  the  number  of  State  and 
local  agencies  which  report 
transportation-energy  planning  activities 
already  underway  at  the  current  funding 
level,  DOT  believes  this  increase  should 
be  sufficient  to  support  implementation 


of  the  new  planning  requirements  in  FY 
81.  DOT  also  has  proposed  a  new 
incentive  program  to  make  more 
efficient  use  of  the  private  automobile. 
The  auto-use-management  program,  if 
enacted,  would  encourage  States  to  use 
federal-aid  highway  funds  for  more 
energy  efficient  projects,  such  as 
ridesharing  activities,  public 
transportation,  fuel-efficient  driver 
education,  and  bicycle  and  pedestrian 
facilities.  While  these  requests  have  not 
yet  been  approved  by  Congress,  DOT 
expects  that  a  substantial  part,  if  not  all, 
of  these  additional  resources  will  be 
available  for  FY  1981.  As  with  other 
actions  being  taken  to  implement 
Executive  Order  12185,  DOT  will 
continue  to  review  the  adequacy  of 
resources  to  meet  program  requirements 
during  the  coming  year. 

DOT  also  received  a  number  of 
comments  concerning  a  potential 
increase  in  the  amount  of  paperwork 
required  of  grantees.  In  implementing 
Executive  Order  12185,  DOT  has  dhosen. 
wherever  possible,  to  use  its  exis^ng 
processes  and  to  strengthen  currenF 
regulations  rather  than  developing 
separate  processes  and  monitoring 
requirements  for  energy  assessments. 
The  regulations  being  adopted  with  this 
publication  will  be  the  responsibility  of 
those  State  and  local  agencies  which 
currently  comply  with  program 
regulations.  In  many  DOT  programs, 
consideration  of  energy  conservation 
has  been  a  stated  goal  or  explicit 
requirement  for  the  past  several  years. 
These  regulations  give  more  specific 
direction  on  the  types  of  activities  that 
will  achieve  the  energy  conservation 
goal  and  at  what  point  in  the  planning  or 
project  development  process  these 
activities  should  take  place.  For  some 
programs  DOT  also  has  clarified  the 
actions  to  be  taken  if  energy 
conservation  is  not  adequately 
considered  in  transportation  planning  or 
project  development.  By  amending 
existing  regulations,  DOT  believes  that 
the  need  for  separate  documentation 
and  additional  staff  will  be  very  limited. 

In  light  of  the  comments  received, 
however,  DOT  carefully  reviewed  the 
proposed  regulations  and  made  several 
revisions  to  further  eliminate  the 
possibility  of  requiring  nonessential  or 
redundant  paperwork.  In  the  case  of 
FAA's  loan  guarantee  program,  the 
comments  made  a  strong  case  against 
the  proposed  rule  and  this  rule  is  being 
dropped  in  favor  of  technical  a.-^sistance 
for  loan  applicants.  These  and  other 
changes  are  discussed  in  the  subsequent 
sections  of  this  notice. 

Several  comments  questioned  the 
need  for  DOT-required  assessments  of 
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buildings  to  be  constructed  with  DOT 
financial  assistance  when  the 
Department  of  Energy  (DOE)  is 
promulgating  Building  Energy 
Performance  Standards  (BEPS)  that 
would  require  energy  efficient  building 
design.  DOT  does  not  intend  that  its 
required  energy  assessments  duplicate 
DOE  regulatory  standards.  However, 
BEPS  is  still  under  development  within 
the  Federal  government.  The  final 
rulemaking  is  not  expected  to  be  issued 
for  about  a  year,  with  implementation 
taking  up  to  an  additional  year.  Should 
BEPS  be  adopted  in  the  future,  DOT  will 
review  its  energy  assessment 
requirements  to  consider  whether  these 
requirements  should  be  maintained, 
vacated,  or  considered  satisfied  by 
compliance  with  a  BEPS-certified  State 
building  code. 

Pursuant  to  the  rules  promulgated  in 
this  document,  energy  assessments, 
where  required  for  building  constructed 
or  remodeled  using  DOT  funding 
assistance,  should  consider  the 
following: 

1.  Overall  design  of  facility  or 
modification  and  alternative  designs; 

2.  Materials  and  techniques  used  in 
construction  or  rehabilitation; 

3.  Special  or  innovative  conservation 
features  that  may  be  used. 

4.  Fuel  requirements  for  heating, 
cooling,  and  operations  essential  to  the 
function  of  the  structure,  projected  over 
the  life  of  the  facility  and  including 
projected  costs  of  this  fuel;  and 

5.  Kind  of  energy  to  be  used, 
including: 

(a)  Consideration  of  opportunities  for 
using  fuels  other  than  petroleum  and 
natural  gas;  and 

(b)  Consideration  of  using  alternative, 
renewable  energy  sources. 

These  energy  assessments  may  use 
any  accepted  and  recognized 
methodology  appropriate  to  project 
needs.  DOT  recommends  thai  applicants 
consider  the  DOE's  Methodology  and 
Procedures  for  Life  Cycle  Cost  Analyses 
as  set  out  in  10  CFR  Part  436.  The  most 
recent  methodology  can  be  obtained  by 
contacting  Jack  Vitullo,  department  of 
Energy,  1000  Independence  Avenue. 
S.W.,  Washington,  D.C.  20585.  (202-252- 
9467). 

A  large  number  of  comments  also 
were  received  expressing  concern  about 
the  relationship  between  DOE  State 
gasoline  consumption  targets  and  the 
regulations  proposed  by  DOT.  There 
was  some  misunderstanding  about  how 
DOT  intended  to  link  the  two, 
particularly  given  the  generally  long- 
term  nature  of  much  transportation 
planning  and  the  short  (three-month)  life 
span  of  the  DOE  targets.  DOT 
encourages  the  adoption  of  energy 


con^rvation  goals  by  State  and  local 
governments  to  support  the  broad 
national  goal  of  significantly  reducing 
the  consumption  of  petroleum  and 
natiu-al  gas.  These  conservation  goals 
may  be  based  on  projections  of  the 
DOE-established  State  fuel  consumption 
targets,  or  other  targets  adopted  by 
States,  by  local  governments,  or  by 
metropolitan-wide  jurisdictions  on  their 
own  initiative.  This  would  allow  State 
and  local  governments,  including 
transportation  agencies,  to  adopt  goals 
that  project  greater  savings  of  oil  (and 
consequent  savings  to  their  citizens) 
than  the  DOE  voluntary  targets,  and  that 
address  conservation  of  fuels  other  than 
petroleum,  such  as  natural  gas.  DOT 
believes  that  such  goals  should 
encompass  both  long-term 
transportation  energy  savings,  and 
savings  that  can  contribute  to  achieving 
the  three-month  DOE-set  targets. 

Use  of  DOE  quarterly  State  targets  as 
one  basis  for  establishing  local  goals  or 
longer-term  State  goals  helps  provide 
State-to-State  consistency,  and  links 
national  energy  conservation  goals  to 
national  transportation  concerns.  For 
these  reasons,  the  use  of  these  targets  to 
support  conservation  efforts  is 
encouraged,  but  not  required. 

DOE  is  required  under  the  Energy 
Security  Act  of  1980  to  establish,  by 
February  1, 1981,  national  end-use 
energy  consumption  targets  for  1985. 
1990, 1995,  and  2000.  These  targets, 
where  they  can  be  disaggregated  by 
fuel,  mode,  and  State,  can  provide  a 
necessary  longer-term  national 
framework  for  transportation  energy  use 
targets  and  conservation  programs.  DOT 
will  provide  all  available  information, 
including  disaggregations,  to  agencies 
receiving  assistance  from  DOT. 

Specific  reference  to  "established 
energy  conservation  targets"  has  been 
modified  in  several  places  to  reflect  a 
more  encompassing  reference  to  energy 
conservation  targets.  DOT  assumes  that 
DOE's  and  other  targets  will  be  a  basic 
element  of  State  and  local  energy 
conservation  goals  and  objectives,  and 
the  reference  to  targets  in  the  regulation 
should  be  viewed  within  this  broader 
context. 

Finally,  several  comments  questioned 
how  DOT  intended  recipients  to 
consider  the  use  of  renewable  energy 
sources  in  their  energy  conservation 
efforts.  Executive  Order  12185  is 
directed  explicitly  at  conservation  of 
petroleum  and  natural  gas 
(nonrenewable  sources).  In  accordance 
with  the  Executive  Order,  DOT  defines 
"energy  conservation"  as  the  conserving 
of  natural  energy  resources  through  both 
(1)  more  efficient  use  of  nonrenewable 


energy  sources,  and  (2)  use  of  renewable 
sources  of  energy. 

Comments  on  specific  programs  of 
rules  proposed  by  specific  DOT  agencies 
are  discussed  in  the  following  sections; 
however,  one  final  general  point  needs 
to  be  addressed.  This  rulemaking  is 
significant  as  that  term  is  used  in 
Executive  Order  12044.  Improving 
Government  Regulations,  as  amended. 
Section  2(d)(8)  of  E.0. 12044  requires 
that  a  plan  be  developed  for  evaluating 
a  significant  regulation  after  its 
issuance.  Executive  Order  12185  meets 
this  need  very  welL  Section  1-105  of 
E.0. 12185  requires  that  the  process 
which  has  resulted  in  these  final  rules 
be  repeated  armually.  Consequently,  the 
public  should  expect  DOT  to  publish  in 
the  Federal  Register,  approximately  one 
year  after  these  rules  take  effect,  an 
invitation  for  public  comment  on  how 
well  these  rules  have  worked,  what 
changes  may  be  required,  and  what 
programs  should  be  added  or  deleted. 
This  does  not  mean  that  we  do  not  want 
to  be  kept  apprised  during 
implementation  of  any  problems  that 
arise.  It  means  simply  that  a  structured 
review  will  take  place  next  year. 

Federal  Aviation  Administration 

(For  both  FAA  programs  listed,  contact 
Charles  Hoch.  202-755-9717.) 

Public  Comments  on  Proposed  Rule  for 
Airport  Development  Aid  Program 

Background.  The  proposed  change  to 
Part  152  would  have  required  that  ^ 

sponsors  in  the  Airport  Development 
Aid  Program  (ADAP)  accomplish  an 
energy  assessment  and  a  certification  to 
comply  with  findings  for  each  building 
construction  or  modification  which 
exceeds  $50,000  in  cost.  It  also  would 
have  required  a  sponsor  to  utilize  fuel 
and  energy  conser\'ation  practices  in  the 
operation  and  maintenance  of  the 
airport  and  to  encourage  airport  tenants 
to  use  these  practices.  The  proposed 
change  to  Part  152  had  originally  been 
printed  as  Subpart  F  (§§  152.501- 
152.509)  in  the  May  7. 1980,  Federal 
Register.  These  changes  are  now 
incorporated  in  Subpart  G  (§§  152.601- 
152.609),  because  a  new  Subpart  F  has 
been  added  since  the  NPRM  was 
published  on  May  7, 1980. 

Some  wording  in  Subpart  G  of  Part 
152  has  been  changed  to  clarify  the  rule. 
As  defined  in  §  152.605.  "Building 
Construction"  and  "Major  Building 
Modification"  will  include  only 
buildings  which  receive  Federal 
assistance  instead  of  buildings  which 
are  eligible  for  Federal  assistance.  In 
§  152.607,  the  requirement  to  furnish  a 
certification  to  comply  with  energy 
assessment  findings  to  the  FAA  has 
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been  deleted,  because  the  provision  for 
certification  is  already  incorporated  in 
§  152.7  of  the  regulation.  In  §  152.605  the 
definition  of  an  energy  assessment  has 
been  modified  slightly  to  conform  with 
the  DOT-wide  definition. 

The  $50,000  cost  figure  for  building 
construction  and  modification  has  been 
revised  upward  to  $200,000.  This  change 
was  the  result  of  further  study  and 
consideration  by  FAA.  It  was  found  that 
an  insignificant  number  of  buildings  fall 
within  the  $50,000-$200,000  cost  range. 
Additionally,  it  is  not  desirable  to  create 
a  situation  where  the  cost  of  an  energy 
assessment  represents  a  significant 
proportion  of  die  cost  of  the  building 
construction  or  modification  itself.  This 
could  occur  if  the  $50,000  figure  had 
prevailed.  Thus,  raising  the  cost 
minimum  will  result  in  an  improved 
application  of  the  rule.  The  change  will 
be  refiected  in  §  152.605  of  Subpart  G. 
Guidelines  to  aid  airport  sponsors  in 
making  an  energy  assessment  will  be 
issued  by  January  1981.  The  criteria  for 
judging  the  acceptability  of  an  energy 
assessment  will  be'based  on  its  scope, 
content,  and  comprehensiveness.  The 
energy  assessment  will  include  an 
analysis  of  alternatives  for  achieving  the 
desired  objectives  and 
recommendations  for  selection  of 
appropriate  alternatives.  The  energy 
assessment  will  be  submitted  for  FAA 
approval  along  with  the  plans  and 
specifications. 

Comments.  The  requirements  for 
sponsors  participating  in  ADAP  were 
the  subject  x)f  varied  comments  and 
suggestions.  The  comments  indicated 
widespread  public  support  for  the 
concept  of  energy  conservation.  The 
commenters  expressed  differing  views 
on  how  this  concept  should  be  applied 
through  Federal  regulation. 

Assessment  Requirement.  One 
commenter  pointed  out  that  the  wording 
of  §  §  152.505  and  152.507  would  have 
required  an  energy  assessment  on  all 
buildings  eligible  for  Federal  assistance. 
It  was  suggested  the  wording  be 
changed  so  that  only  buildings  which 
actually  received  Federal  assistance 
would  be  affected  by  the  rule.  Since  the 
rule  is  intended  to  apply  only  to  those 
buildings  which  receive  funds  from 
ADAP.  the  wording  of  those  sections 
has  been  changed  as  suggested. 

Equipment  Eligibility.  One  commenter 
recommended  that  FAA  establish  a 
policy  that  clearly  includes  the  eligibility 
of  energy-saving  equipment  as  part  of 
terminal  building  utility  systems.  Under 
current  regulations,  such  equipment  is 
generally  eligible  if  it  is  determined  to 
be  a  reasonable  and  necessary  part  of 
an  ADAP  project.  The  regulation  does 
not  need  further  elaboration. 


State  v.'Federol  Regulations.  Many 
commenters  stated  that  the  proposed 
rules  would  merely  duplicate  existing 
State  regulations.  This  would  cause 
redundancies,  unnecessary  delays,  and 
extra  costs.  One  commenter  suggested 
that  FAA  waive  requirements  in  States 
which  have  enacted  their  own  energy 
legislation.  The  situation  in  which  both 
State  and  Federal  regulations  apply  to  a 
project  is  not  unique  to  die  energy  area. 
Sponsors  are  urged  to  comply  with  both 
State  and  Federal  regulations 
simultaneously,  whenever  possible.  As 
States  become  more  proficient  in  writing 
this  sort  of  regulation  and  the  FAA  gains 
more  experience  in  administering  the 
rule,  the  acceptance  of  State 
requirements  in  lieu  of  Federal 
requirements  may  be  considered. 

Limiting  Federal  Aid.  One  commenter 
suggested  that  ADAP  funds  be  limited  to 
airports  serving  commercial  or 
commuter  customers.  Airports  used 
mostly  for  pleasure  or  recreation  should 
be  excluded.  The  legislation  which 
authorizes  ADAP  provides  grant 
assistance  for  both  general  aviation  and 
air  carrier  airports,  therefore,  no 
distinction  is  made  in  this  rule. 
Conservation  Practices.  One 
commenter  stated  that  sponsors  should 
be  required  to  consider  and,  whenever 
feasible,  abide  by  energy  conservation 
practices  and  techniques.  Section 
152.609  of  the  regulation  will  accomplish 
this. 

Simplicity.  Several  commenters  felt 
that  the  rule  and  compliance  procedures 
should  be  kept  simple.  For  example,  one 
commenter  suggested  replacing  the 
required  energy  assessment  for  each 
project  costing  over  $50,000  with  a  letter 
from  the  airport  manager.  The  letter 
would  state  that  the  airport  manager  has 
or  will  develop  a  total  energy 
conservation  program  for  his  airport 
within  a  reasonable  time.  FAA  agrees 
that  rules  and  compliance  procedures 
should  be  as  simple  as  possible.  We 
believe  that  this  rule  modification 
implements  Executive  Order  12185  in  a 
simple,  effective  manner. 

Airport  Systems  Planning.  One 
commenter  recommended  that  airport 
systems  planning  include  an  element 
which  would  assess  the  energy  impact 
of  growth  alternatives.  Consideration  of 
energy  factors  during  the  planning 
process  is  already  allowed  under  the 
existing  regulation.  An  element  of  a 
systems  plan  covering  energy  impacts 
would  be  eligible  for  Federal  assistance 
when  it  is  found  to  be  a  reasonable  and 
necessary  part  of  a  system  plan.  Such 
planning  is  not  required  under  this 
regulation  but  is  encouraged  by  FAA. 

Airport  Master  Planning.  An  element 
of  a  master  plan  covering  energy 


impacts  would  also  be  eligible  for 
Federal  assistance  when  it  is 
determined  to  be  a  reasonable  and 
necessary  part  of  a  master  plan  or 
update  of  a  master  plan.  Such  planning 
is  not  required  under  the  regulation,  but 
is  encouraged  by  FAA. 

Airport  Energy  Plan.  DOE 
recommended  that  each  airport  be 
required  to  submit  a  plan  to  FAA  and 
DOE  specifying  fuel  and  energy 
conservation  practices.  An  airport 
energy  plan  may  become  a  requirement 
at  a  later  date;  however,  the  present 
level  of  experience  and  information  now 
available  in  FAA  indicates  that  such  a 
requirement  for  all  airports  would 
probably  not  produce  benefits 
commensurate  with  the  cost  and 
administrative  burden  to  sponsors. 
Some  airports,  however,  may  benefit 
from  an  overall  energy  plan  and  FAA 
encourages  these  airport  operators  to 
develop  such  a  plan.  Such  plans  would 
be  eligible  for  Federal  assistance  if 
accomplished  within  the  scope  and 
intent  of  an  airport  master  plan  project. 
FAA  is  developing  an  energy-efficient 
ground  operating  plan  for  Washington 
National  and  Dulles  International 
Airports.  This  plan  may  serve  as  a 
model  for  other  airports  in  the  futvu-e.  It 
should  be  noted  that  this  ground 
operating  plan  was  described  as  a 
"policy"  in  die  May  7, 1980,  NPRM 
which  was  misleading.  The  distinction  is 
that  the  language  used  in  the  NPRM  is 
overly  broad  and  could  be  construed  to 
incorporate  such  activities  as  operations 
scheduling,  and  approach  and  departure 
procedures.  This  was  not  the  intent  of 
the  plan. 

Noncompliance.  One  commenter 
recommended  that  funds  not  be 
withheld  if  there  is  noncompliance  witK 
Part  152.  Withholding  project  funds  is  an 
appropriate  sanction  for  violation  of  any 
of  the  requirements  in  Part  152.  and  is 
the  sanction  called  for  in  E.0. 12185. 

Runways  and  Terminals.  One 
commenter  suggested  that  energy 
considerations  should  be  utilized  in  the 
design  and  construction  of  runways  and 
terminal  facilities.  Currently,  the  rule  is 
limited  to  the  design  and  construction  of 
terminal  buildings.  FAA  is  not  imposing 
energy  conservation  requirements  on 
runways  because  a  positive  relationship 
among  the  costs,  benefits,  and 
consequences  of  such  regulation  does 
not  exist  at  this  time.  The  rule  may  be 
expanded  to  include  runways  and  other 
facilities  at  a  later  date,  if  it  is  shown  to 
be  feasible. 

Building  Cost  Level.  Some 
commenters  stated  that  the  $50,000 
minimum  building  construction  cost  was 
too  low.  A  $500,000  minimum  cost  was 
recommended  by  one  commenter  since 
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this  is  the  criterion  used  in  the  DOT 
Minority  Business  Enterprise  (MBE) 
Program.  Another  commenter  suggested 
a  $250,000  cost  level.  Energy 
requirements  are  completely  unrelated 
to  MBE  requirements,  so  it  does  not 
follow  that  MBE  cost  levels  should  be 
used  to  justify  energy  conservation  cost 
levels.  However,  after  review  and 
consideration  of  those  comments,  the 
cutoff  is  being  raised  to  $200,000.  This 
level  will  not  exclude  those  projects 
which  would  have  a  significant  impact 
on  energy,  but  will  avoid  unnecessary 
burdens  on  the  recipients  of  small 
building  grants. 

Relevancy  of  Projects.  One 
commenter  recommended  that  energy 
assessments  not  be  required  for 
construction  projects  which  have  no 
bearing  on  energy  consumption.  FAA 
believes  that  any  building  construction 
or  modification  in  excess  of  $200,000 
(using  Federal  assistance)  would  have 
an  impact  on  energy  consumption  and 
thus  should  have  an  energy  assessment. 
If  a  building  has  no  impact  on  energy 
consumption,  the  assessment  can  simply 
show  that  fact. 

Energy-Saving  Suggestions.  Many 
commenters  sent  in  various  suggestions 
on  ways  to  conserve  energy  at  airports. 
All  of  the  feasible  suggestions  will  be 
considered  in  the  development  of  a 
related  Advisory  Circular  concerning 
energy  assessments  at  airports. 

Cost  of  Assessments.  Some 
commenters  stated  that  the  rule  would 
only  add  cost  and  administrative  burden 
upon  sponsors  seeking  ADAP  funds.  It 
was  suggested  that  the  burden  has 
become  so  great  for  small  airport 
operators  that  some  sponsors  are 
inhibited  from  seeking  funds. 

It  is  true  that  the  rule  may  add  some 
cost  for  additional  analysis  and'design. 
However,  these  costs  should  be 
recoverable  over  time  through  the 
reduced  energy  costs  of  operating 
buildings  designed  to  be  energy 
efficient.  Also.  FAA  has  raised  the 
minimum  cost  level  to  $200,000,  which 
should  lessen  the  proportion  of  added 
costs. 

Review  Procedures.  One  commenter 
stated  that  Subpart  F,  (now  Subpart  G) 
contained  no  provisions  for  review  of 
administrative  decisions  concerning 
acceptance  of  the  energy  assessment  by 
FAA.  Subpart  G  is  subject  to  the  general 
compliance  procedures  which  apply  to 
all  requirements  of  Part  152.  The 
procedure  is  described  in  the  new 
Subpart  F. 

Public  Comments  on  Proposed  Rule  for 
Aircraft  Loan  Guarantee  Program 

Numerous  comments  were  filed  with 
respect  to  the  proposed  amendment  of 


14  CFR  Part  199.  The  amendment 
provided  that  no  loan  which  violated 
national  policy  with  respect  to  energy 
conservation  would  be  guaranteed;  and 
required  each  applicant  for  a  loan 
guarantee  to  submit  an  energy 
conservation  plan  "formulated  by  the 
carrier  to  whom  the  loan  will  be  made." 
The  amendment  further  provided  that 
failure  to  submit  an  acceptable  energy 
plan  could  be  grounds  for  rejection  of  an 
application. 

Several  commenters  have  taken  issue 
generally  with  the  need  for  additional 
energy  conservation  regulations.  One 
commenter  has  suggested  that  existing 
rules  and  regulations  with  respect  to 
energy  are  more  than  sufficient,  while 
another  commented  that  new  rules 
should  be  adopted  only  after  present 
practices  are  determined  to  be 
insufficient. 

FAA  acknowledges  that  any 
regulation  which  imposes  new 
requirements  necessarily  adds  an 
additional  burden  on  a  regulated 
industry.  The  issue  is  whether  the  sociak 
benefit  to  be  derived  from  the 
regulation,  or  its  administrative 
necessity,  offsets  the  burdens  imposed. 
In  analyzing  this  issue,  the  effect  of 
existing  Federal  and  State  regulation 
must  certainly  be  taken  into  account. 

In  the  case  of  aircraft  purchase  loans. 
FAA  recognizes  that  such  loans  are 
essentially  commercial  in  nature,  and 
Lhat  air  carriers  are  subject  to  the 
discipline  of  the  market  place  when 
selecting  aircraft  for  use  in  their 
operations.  One  commenter  has 
suggested  that  additional  regulation  of 
air  carriers  with  respect  to  energy 
conservation  is  unnecessary,  because 
the  escalation  in  price  of  aviation  fuels 
leads  carriers  to  conserve  as  a  matter  of 
good  business  judgment.  FAA  agrees 
that  such  economic  considerations  are  a 
powerful  spur  to  conservation.  The 
amendments  to  Part  199  proposed  on 
May  7, 1980.  were  intended  to  assist 
rather  than  impede  the  operation  of 
these  natural  market  factors. 

The  bulk  of  the  comments  received 
dealt  with  the  adequacy  of  specific 
provisions  of  the  proposed  amendment. 
Three  general  exceptions  were  taken  to 
the  amendatory  language:  that  the 
proposed  rule  was  not  sufficiently 
specific  to  give  fair  notice  of  FAA's 
requirements;  that  the  paperwork 
burden  created  by  the  proposed  rule  far 
outweighed  any  possible  benefit  from  it; 
and  that  the  proposed  rule  was 
potentially,  if  not  actually,  inflexible, 
and  should  be  amended  to  allow 
implementation  of  projects  which  are 
not  inherently  conservative  of  energy. 

Several  commenters  offered  specific 
provisions  which,  they  felt,  ought  to  be 


added  to  the  rule  to  make  it  more 
definite.  One  suggested  that  the  rule 
should  provide  minimum  standards 
which  must  be  met,  including  minimum 
requirements  for  fuel  efficiency,  and 
suggested  the  use  of  "on  board  RNAV" 
equipment.  The  same  commenter  also 
suggested  that  FAA  should  exempt 
aircraft  engines  from  pollution 
standards  which  "degrade  fuel 
efficiency."  Another  suggested  that  FAA 
should  develop  a  procedure  for 
monitoring  a  carrier's  compliance  with 
its  plan. 

(a]  It  is  not  clear  that  energy 
conservation  would  be  significantly 
enhanced  through  the  specification  of 
minimum  standards  of  fuel  efficiency  for 
those  air  carriers  which  participate  in 
the  FAA  loan  guarantee  program.  Due  to 
the  high  cost  of  aviation  fuel,  such 
carriers  are  now  under  a  strong 
incentive  to  select  equipment  of  high 
fuel  efficiency,  and  to  deploy  these 
aircraft  in  a  fuel  efficient  manner  in  day- 
to-day  operations.  Additionally,  it  is  not 
clear  that  meaningful  general  standards 
of  efficiency  could  be  developed.  Many 
variables  are  involved  in  the  fuel 
efficiency  of  an  aircraft.  These  include 
aircraft  weight,  speed,  and  altitude  of 
operations.  These  variables  are  a 
function  of  the  type  of  market  being 
served  (i.e..  vary  with  route,  distance, 
cargo  or  passenger  operations,  and  load 
factor).  In  this,  the  benchmark  of  "fuel 
efficiency"  becomes  a  very  difllcult 
parameter  to  quantify.  For  example,  one 
aircraft  may  be  more  efficient  (in  terms 
of  pounds  of  fuel  burned  per  nautical 
mile)  than  another  at  high  altitude;  while 
their  order  of  efficiency  may  well  be 
reversed  at  a  lower  altitude.  Other 
variables  which  affect  fuel  use  include 
seating  capacity,  cargo  carrying  space, 
and  anticipated  load  factors  in  specific 
markets.  Because  load  factors  may 
change  over  time,  the  carrier  must  also 
be  free  to  redeploy  its  fleet  to  optimize 
its  efficiency.  For  these  reasons 
adoption  of  general,  quantified  fuel  use 
standards  for  the  loan  guarantee 
program  would  be  premature  at  best. 

(b)  While  RNAV  navigation  systems 
promise  potential  fuel  savings  as  a 
result  of  more  direct  flight  paths, 
mandatory  installation  of  this  equipment 
in  guaranteed  aircraft  at  this  time  would 
be  premature.  RNAV  is  useful  on  flights 
transiting  medium  and  large  hubs  where 
present  traffic  flow  patterns  have 
resulted  in  substantial  airway 
development  and  some  circuitous  flight 
paths  to  separate  traffic.  Before  RNAV 
can  be  considered  useful  in  this 
environment.  FAA  needs  to  establish 
acceptable  RNAV  routes  that  do  not 
infringe  on  existing  airways.  While  such 
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routes  are  presently  being  considered,  a 
sufficient  number  of  routes  has  not  yet 
been  found  acceptable  to  merit 
mandatory  installation  of  RNAV. 
Further,  flights  between  small 
communities  have  always  been 
accomplished  in  a  direct  route  without 
RNAV  equipment. 

(c)  It  is  not  clear  at  (his  time  whether, 
and  to  what  extent,  aircraft  engine 
pollution  standards  within  FAA's 
jurisdiction  significantly  impact  energy 
use.  The  Environmental  Protection 
Agency  (EPA]  is  responsible  under  the 
Clean  Air  Act  for  assessing  and.  if 
necessary,  for  establishing  aircraft 
engine  emission  standards.  With  regard 
to  aircraft  noise  pollution,  which  is 
within  FAA  jurisdiction,  the  FAA 
recognizes  that  potential  tradeoffs  may 
exist  between  energy  conservation  and 
noise  control  objectives.  This  matter 
was  considered  in  the  development  of 
existing  standards  and  will  be 
considered  in  all  new  noise  standards  or 
changes  to  existing  standards. 

(d)  Under  the  proposed  amendment  to 
Part  199.  FAA  did  not  propose  to 
monitor  a  carrier's  day-to-day 
compliance  with  its  energy  conservation 
plan,  or  otherwise  to  supervise  the 
detailed  operation  of  the  carrier.  Rather, 
the  intent  was  to  evaluate  the  feasibility 
of  the  plan  submitted;  to  execute  the 
loan  guarantee  only  if  the  plan  met  FAA 
standards;  and  to  exercise  general 
oversight  of  the  carrier  as  a  part  of 
administration  of  the  loan  guarantee.  No 
new  procedure  was  deemed  necessary 
for  this  purpose. 

Many  commenters  have  argued  that 
the  proposed  rule,  with  its  required 
energy  conservation  plan,  will  impose  a 
large,  albeit  vague,  paperwork  and 
reporting  requirement  on  air  carriers, 
but  will  lead  to  no  significant, 
documentable  energy  savings  beyond 
those  which  result  from  existing 
economic  incentives. 

The  amendments  to  Part  199  were 
proposed  to  facilitate  air  carrier 
planning  for  energy  conservation  in  the 
1980'8.  A  plan  was  required  in  order  to 
focus  the  attention  of  a  carrier's 
management  on  the  need  for  energy 
conservation,  and  planning  guidelines 
were  added  to  facilitate  consideration  of 
the  major  planning  issues.  Appendix  B 
contemplated  submission  of  a  detailed 
plan,  but  the  sole  purpose  of  requiring  a 
plan  was  educational — i.e.,  to  assist  a 
carrier's  management  in  developing  a 
methodology  for  achieving  energy 
conservation  in  its  daily  operations. 

After  consideration  of  all  comments,  it 
has  become  apparent  that  this  purpose 
may  well  be  achieved  without 
imposition  at  this  time  of  a  formal 
planning  requirement.  Due  to  the 


escalation  in  price  of  aviation  fuels, 
carriers  are  under  strong  economic 
incentive  to  plan  for  energy 
conservation.  Executive  Order  12044. 
Improving  Government  Regulations, 
dated  March  23, 1978,  directs  agencies  to 
consider  alternative  approaches  to 
proposed  regulations  in  order  to  choose 
the  "least  burdensome  of  the  acceptable 
alternatives."  and  to  consider  the  "direct 
and  indirect  effects"  of  such  regulation. 
Many  commenters  view  the  proposed 
regulation  as  creating  a  burdensome 
reporting  requirement,  which  would  not 
increase  energy  savings  beyond  those 
which  would  otherwise  be  achieved. 
FAA  does  not  intend  to  add  significantly 
to  the  documentation  now  required 
under  the  FAA  Loan  Guarantee 
program,  if  effective  planning  can  be 
achieved  without  the  imposition  of  a 
formal  reporting  requirement.  On 
balance,  it  appears  that  the  goal  of 
effective  energy  planning  may  be 
achieved  without  the  imposition  of  a 
formal  reporting  requirement,  if  FAA 
were  to  substitute  instead  a  program  of 
assistance  to  carriers  in  energy 
planning.  This  program  will  be 
educational  in  nature,  and  will  offer  to 
applicant  carriers  the  most  current 
information  available  for  energy 
planning.  For  example,  FAA  is 
developing  a  compendium  of  fuel  bum 
curves  based  on  information  provided 
by  aircraft  and  engine  manufacturers 
that  depict  the  fuel  efficiencies  of 
various  aircraft  at  specific  speed, 
altitude,  and  weight  configurations.  This 
information,  which  will  show  the  most 
energy  efficient  set  of  operating  curves 
by  aircraft  type,  will  be  updated  and 
expanded  to  include  additional  aircraft 
types  as  such  information  becomes 
available.  These  data  will  be  made 
available  to  loan  applicants  to  assist 
them  in  their  energy  planning  and 
selection  of  aircraft.  Information  and 
guidance  of  this  type  will  be  available  to 
eligible  carriers  beginning  no  later  than 
October  1. 1980. 

Accordingly,  the  amendments  to  Part 
199  proposed  on  May  7. 1980  (45  FR 
30398),  are  withdrawn;  and.  in  lieu 
thereof.  FAA  will  implement  an  active 
test  progam  of  assistance  in  planning  for 
energy  conservation.  The  question  of 
imposing  a  formal  planning  requirement 
will  be  reconsidered  at  a  later  date, 
after  experience  is  gained  with  FAA's 
educational  program.  Further 
information  with  respect  to  the  FAA 
program  will  be  available  to  interested 
air  carriers  on  an  "on  call"  basis  from 
the  Chief  of  the  Energy  Division,  AEB- 
200.  202/755-9717. 


Federal  Highway  Administration 

(For  all  FHWA  Programs  Listed.  Contact 
Bruce  Cannon.  202-426-1045;  for  the 
UMTA  Program  Listed,  Contact  Douglas 
Kerr.  202^72-5140). 

FHWA  has  specifically  identified  four 
existing  regulations  for  amendment:  (1) 
The  joint  FHWA/UMTA  Planning 
Assistance  and  Standards — Urban 
Transportation  Planning  regulations  (23 
CFR  Part  450.  Subpart  A  and  49  CFR 
Part  613.  Subpart  A);  (2)  FHWA's  and 
Research  and  Development — Program 
Approval  and  Authorization  regulations 
(23  CFR  Part  420.  Subpart  A);  (3) 
FHWA's  Preconstruction  Procedures 
Federal-Aid  Programs  Approval  and 
Authorization  regulations  (23  CFR  Part 
630,  Subpart  A);  and  (4)  the  joint 
FHWA/NHTSA  Uniform  Standards  for 
State  Highway  Safety  Progams 
regulations  (23  CFR  Part  1204).  The 
Proposal  regarding  the  joint  FHWA/ 
UMTA  Urban  Transportation  Planning 
regulations  was,  and  continues  to  be, 
handled  jointly  by  the  two  agencies  but 
is  published  under  the  FHWA  section  of 
this  rule.  The  joint  FHWA/NHTSA 
Uniform  Standard  for  State  Highway 
Safety  Programs  was,  and  continues  to 
be,  handled  jointly  by  the  two  agencies 
but  is  published  under  the  NHTSA 
section  of  this  overall  DOT  rule. 

In  addition  to  the  proposed 
amendments  referred  to  above,  FHWA 
listed  a  number  of  further  areas  in  which 
it  is  active  in  administratively  promoting 
energy  conservation  and  also  solicited 
comments  on  these  further  actions. 
Comments  Received 

FHWA  has  reviewed  the  comments 
received  in  response  to  DOT'S  May  7 
request  for  public  comment  and  found 
that  over  80  interested  groups  and 
individuals  commented  on  the  FHWA 
proposal,  the  joint  FHWA/UMTA 
proposal  and  the  joint  FHWA/NHTSA 
proposal.  Commenters  include  State 
departments  of  transportation  and  | 

highway  agencies,  cities,  counties, 
Metropolitan  Planning  Organizations, 
transit  operators,  Federal  agencies, 
individuals,  and  public  interest  groups. 
All  comments  were  given  full 
consideration,  including  those  received 
after  the  July  7  closing  date  for 
comments.  Some  of  the  comments  on  the 
proposed  amendments  and 
administrative  actions  identified  a 
number  of  areas  that  needed  rethinking 
and  revisions  to  the  rules  have  been 
made  accordingly. 

In  developing  these  rules  and  in 
keeping  with  FHWA's  policy  to  reduce 
redtape.  every  effort  has  been  made  to 
eliminate  any  proposed  requirements 
that  are  not  essential  to  the  main 
objective  of  conserving  petroleum  in  the 
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Federal-aid  highway  program.  At  the 
same  time,  efforts  have  been  made  to 
provide  as  much  flexibihty  as  possible 
in  responding  to  the  requirements 
established  by  E.0. 12185  while 
remaining  consistent  with  the  overall 
objectives  of  the  order. 

In  an  attempt  to  address  the 
comments  in  a  clear  and  concise 
manner,  they  have  been  divided  into 
three  broad  categories:  (1)  Comments 
that  apply  to  FHWA's  overall  proposed 
rulemaking;  (2]  comments  that  apply  to 
the  individual  amendments  to  the 
existing  regulations  proposed;  and  (3) 
comments  concerned  with  the 
administrative  actions  FHWA  is  taking 
or  intends  to  take  in  support  of  the 
Executive  Order. 

1.  Overall  Rulemaking. 

A.  Need  for  the  Rule.  Comments  on 
the  overall  rulemaking  were  mixed. 
They  range  from  unqualified  support 
total  disagreement  that  any  regulatory 
requirements  are  necessary.  Many 
commenters  supported  the  concept  of 
actions  to  conserve  petroleum  followed 
by  a  qualifying  "but"  or  "however"  that 
addressed  various  parts  of  the  proposed 
rules.  Many  commenters  believed  that 
the  requirements  being  proposed  were 
already  being  achieved  in  their 
programs  and  feared  a  proliferation  of 
paperwork  exercises  that  would 
severely  affect  their  limited  resources 
and  not  add  to  the  energy  conservation 
effort  The  majority  of  commenters 
continued  to  stress  simplicity  and 
flexibility. 

FHWA  recognizes  these  concerns  and 
has  revised  the  proposed  rules  to 
provide  as  much  flexibility  as  possible. 
The  final  rule  builds  on  existing 
regulations  and,  to  the  extent  possible, 
administrative  actions.  Agencies  that 
are  already  achieving  the  requirements 
established  here  should  not  be 
significantly  affected  and  those  that  are 
currently  making  progress  in  that 
direction  should  not  be  adversely 
affected.  Further  information  on 
simplicity  and  flexibility  is  provided 
under  the  administrative  actions  section 
of  this  preamble. 

B.  Funding.  A  related  concern 
expressed  by  many  commenters  was  the 
limited  resources  and  funds  available  to 
carry-  out  the  requirements  of  these 
rules.  Since  additional  funding  is  not 
provided  for  energy  analysis  and 
evaluation  within  the  Federal-Aid 
Highway  Program,  many  believe  the 
priorities  would  have  to  be  established 
for  transportation  agencies  to  embark  on 
expanded  energy  activities  within 
existing  budgets.  This  leads  to  the 
question  of  how  energy  relates  to  other 
well-established  national.  State,  and 
local  goals  and  objectives.  The  Question 


of  funding  was  addressed  earlier,  imder 
General  Discussion  of  Comments.  We 
would,  however,  add  that  transportation 
energy  planning  and  analysis  activities 
and  energy-related  highway  projects  are 
eligible  items  for  Federal-aid  highway 
funding.  In  addition,  DOT  has  requested 
in  an  additional  $15  miUion  in  FY  81 
appropriations  for  UMTA-supported 
energy  conservation  and  contingency 
planning  activities  which  would  be 
available  to  those  agencies  now 
responsible  for  urban  transportation 
planning. 

C.  Targets.  Many  of  the  comments 
received  addressed  the  issue  of  energy 
conservation  targets.  Commenters  asked 
what  targets  were  being  referred  to  and 
by  whom  they  were  to  be  developed. 
Numerous  comments  advised  against 
using  DOE's  voluntary  State  gasoline 
consumption  targets.  These  issues  are 
addressed  in  a  previous  section.  General 
Discussion  of  Comments.  FHWA  has 
revised  the  amendments  to  Parts  420 
and  450  proposed  in  the  NPRM  in 
concert  with  the  clarification  provided. 
The  sections  of  this  preamble  dealing 
with  the  specific  amendments  to  Parts 
420  and  450  contain  additional 
information  on  the  targets  issue. 

D.  Authority.  One  commenter,  in 
raising  the  issue  of  FHWA's  basic 
authority  to  issue  these  rules,  cautioned 
that  care  must  be  taken  to  not  infringe 
upon  "the  sovereign  rights  of  the  States 
to  determine  which  projects  shall  be 
federally  financed,"  as  assured  under 
section  145  of  title  23.  United  States 
Code.  Section  145  makes  clear  that  the 
mere  availability  of  Federal  funds  does 
not  infringe  upon  the  States'  rights  to 
select  the  projects  for  which  they  will 
seek  Federal  funding.  Section  145  does 
not  make  available  Federal  funding  for 
any  and  all  projects  for  which  States 
may  seek  Federal  funding.  It  is  well 
established  that  Federal  agencies  may 
condition  funding  upon  compliance  with 
requirements  that  are  reasonably 
related  to  the  program  being 
administered.  These  rules  establish  such 
requirements.  The  rules  themselves  in 
no  way  dictate  to  the  States  the  projects 
for  which  Federal  funding  may  be 
sought,      i* 

E.  Roles.  A  few  commenters  asked 
which  of  the  various  State  and  local 
transportation  agencies  would  be 
responsible  for  implementing  energy 
requirements.  In  an  effort  to  incorporate 
energy  consideration  throughout  the 
highway  program.  FHWA  (FHWA  and 
UMTA  with  respect  to  Part  450)  energy 
rules  were  developed  through 
amendments  to  existing  regulations, 
with  responsibility  for  compliance 
vested  in  those  agencies  having 


responsibility  for  compliance  with  the 
regulation  being  amended.  The  final 
rules  do  not  change  existing  roles. 
Flexibility  for  trask  assignments  that 
previously  existed  continues  under 
these  rules.  In  general,  it  is  important 
that  agencies  with  overlapping 
responsibilities  reach  an  understanding 
as  to  the  sharing  and  coordination  of 
roles  and  activities.  The  provisions  of 
OMB  Circular  No.  A-95  regarding  State 
and  local  clearinghouse  review  of 
Federal  and  Federally-assisted  programs 
and  projects  apply  to  this  program. 

F.  Safely.  Several  commenters 
addressed  the  joint  FHWA/NHTSA 
proposed  rule.  [23  CFR  Part  1204) 
included  under  the  NHTSA  section. 
These  comments  are  addressed  in  the 
NHTSA  section  below. 

G.  Timing.  Many  comments  were 
received  concerning  the  timing  of  the 
implementation  date  of  the  requirements 
and  the  effectiveness  of  requiring  energy 
conservation  activities  or  reviews  at 
specific  points.  Some  commenters  were 
concerned  that  the  authorization  stage 
was  too  late  in  the  process  to  require  an 
energy  analysis  as  the  project  had 
already  passed  through  the 
environmental  review  process,  public 
involvement  process,  &nd  negotiations 
with  many  jurisdictions.  They  argued 
that  reprioritizing  projects  on  the  basis 
of  energy  at  this  point  in  the  process 
would  cause  serious  political  difficulty. 
Some  commenters  believed  systems 
planning  was  too  early  in  the  process. 
Several  commenters  stated  that  the  FY 
1981  implementation  time  frame  was  too 
short  since  work  programs  were  in  the 
late  stages  of  development. 

FHWA  believes  that  the  several 
different  stages  in  the  planning  and 
project  development  and  approval 
process  are  appropriate  for  different 
levels  of  energy  assessment.  For 
example,  the  no-build  alternative  and 
modal  choice  considerations  are  best 
analyzed  at  the  systems  planning  stage. 
The  consideration  of  build  alternatives 
on  the  other  hand  may  best  be  handled 
in  corridor  studies.  Finally,  the 
consideration  of  different  design  and 
construction  methods  are  most  suited  to 
the  project  planning  stage.  Since  the 
projects  reaching  the  authorization  stage 
will  have  passed  through  these  phases  it 
is  reasonable  to  expect  that  over  time, 
projects  will  begin  increasingly  to  reflect 
energy  conservation  considerations.  The 
amended  regulations  add  a  requirement 
that  FHWA  approval  of  the  State's  105 
program  submission  be  based  on 
satisfactory  progress  being  made  in 
incorporating  energy  conservation  into 
the  entire  planning  and  project 
development  process.  Such  decisions 
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will  not  be  made  on  project  by  project 
review  but  rather  on  the  overall  impact 
of  the  program  being  considered. 

2.  Comments  Received  on  Specific 
Rules. 

A.  Part  420— Program  Management 
and  Coordination.  The  NPRM  included 
proposed  amendments  to  23  CFR  Part 
420,  Subpart  A,  to  incorporate  energy 
conservation  planning  activities  as  a 
required  element  of  Statewide 
transportation  planning  programs 
fimded  with  Highway  Planning  and 
Research  (HP  &  R)  funds.  Specifically,  a 
basic  policy  statement  for  consideration 
of  energy  conservation  in  Statewide 
planning  programs  was  proposed  under 
§  420.105(d)  and  three  areas  of  required 
program  coverage  were  proposed  under 
new  §  420.111.  The  proposed  areas  of 
program  coverage  were  intended  to 
provide  considerable  flexibility  to  the 
State  Transportation  (Highway) 
agencies  in  structuring  a  program  to 
meet  specific  State  energy  conservation 
goals  within  the  broader  context  of  the 
national  energy  conservation  goals 
reflected  by  E.0. 12185. 

Very  few  comments  were  received  on 
the  specific  activities  proposed  under 
§  420.111.  Most  comments  on  the 
proposed  amendments  to  Part  420 
focused  on  three  areas:  (1)  Questions 
and  concerns  about  energy  conservation 
targets;  (2)  concerns  about  funding  for 
the  additional  planning  activities:  and 
(3)  requests  for  simple  and  flexible 
procedures. 

Earlier  sections  of  this  preamble 
(General  Discussion  of  the  Rules,  and 
Overall  Rulemaking  (FHWA))  address 
the  areas  of  conservation  targets  and 
funding.  The  reference  to  energy 
conservation  targets  in  §  420.111(b)  has 
been  eliminated  in  favor  of  a  single 
policy  statement  concerning  energy 
conservation  targets  in  §  420.105(d). 

In  response  to  the  funding  concerns, 
FHWA  expects  that  energy  conservation 
planning  activities  under  Part  420  can  be 
adequately  funded  through  the  existing 
HP  &  R  program.  Although  some  new 
planning  activities  are  expected  as  a 
result  of  the  energy  conservation 
planning  requirements,  FHWA  believes 
that  some  activities  covered  in  the  final 
rules  are  presently  being  undertaken  to 
some  degree  by  most  State 
transportation  agencies.  Therefore,  the 
requirements  are  not  expected  to 
significantly  add  to  existing  State 
planning  programs.  The  level  of  effort 
and  funding  reflected  in  the  State 
planning  program  in  response  to  the 
energy  conservation  planning 
requirements  will  be  carefully  monitored 
and  evaluated  at  the  national  level  for 
consideration  in  formulating  national 
funding  policies  and  programs. 


Changes  have  been  made  to  the  final 
rule  to  improve  clarity  and  permit 
maximum  flexibility  in  responding  to  the 
spirit  and  intent  of  E.0. 12185.  Specific 
changes  are: 

(a)  Section  420.111(a)  has  been  revised 
to  emphasize  that  the  State  plarming 
program  activity  should  support  the 
development  of  the  transportation 
component  of  State  energy  conservation 
and  energy  contingency  plans  and 
policies  rather  than  merely  being 
consistent  with  such  plans  and  policies. 
The  language  in  the  final  rule  reflects 
the  need  for  an  active  role  by  the  State 
transportation  agency  in  the 
development  and  the  implementation  of 
energy  conservation  policies,  plans,  and 
programs.  FHWA  recognizes  that  the 
combined  efforts  of  DOT,  DOE,  and 
state  counterparts  are  necessary  to 
ensure  early  participation  of  the  State 
transportation  agencies  in  the 
development  of  state  energy 
conservation  and  energy  contingency 
plans  and  policies. 

(b)  Section  420.111(b)  has  also  been 
revised  to  clarify  FHWA's  intent  that 
States  examine  policy,  program,  and 
project  options  that  offer  the  greatest 
opportunities  for  improved  energy 
conservation.  This  is  to  ensure  that 
planning  information  concerning  energy 
conservation  is  available  to  assist  in 
addressing  specific  transportation 
needs. 

(c)  Section  420.111(c)  in  the  NPRM  has 
been  redesignated  as  §  420.111(d),  in  the 
final  rule  with  minor  revisions  to 
improve  clarity.  A  new  §  420.111(c)  has 
been  added  to  ensure  that  State 
programs  include  monitoring  and 
surveillance  of  energy  consumption 
indicators.  The  data  produced  will  assist 
the  States  in  analyzing  the  travel-related 
impacts  of  fuel  price  changes,  changes  in 
the  availability  of  fuel,  and  serve  as  a 
basis  for  projections  of  future  travel  and 
fuel  consumption. 

(d)  Section  420.111(d),  "Estimate 
current  and  future  transportation 
demands  on  energy  consumption," 
reflects  a  key  output  or  "end  product"  of 
a  continuous  monitoring  and 
surveillance  program  of  energy 
consumption  and  travel  indicators. 
These  estimates  can  provide  a  measure 
of  response  to  energy  conservation  goals 
and  objectives  and  permit  a  comparison 
of  anticipated  future  demands  with 
longer-term  energy  conservation  goals 
and  estimates  of  fuel  availability. 

The  planning  program  under  Part  420 
should  consist  of  activities  that  will  also 
provide  meaningful  input  to  the 
environmental  assessment  and  the 
program  of  projects  submitted  by  State 
transportation  agencies  under  23  U.S.C. 
105. 


Effective  date.  October  1, 1980,  has 
been  established  as  the  effective  date 
for  implementation  of  the  energy 
conservation  planning  requirements  of 
Part  420.  All  Statewide  HP  &  R  planning 
work  programs  approved  after  the 
effective  date  must  include  activities 
responsive  to  the  provisions  of  §  420.111. 
States  with  approved  HP  &  R  work 
programs  are  encouraged  to  review 
exsisting  planning  activities  for 
consistency  with  the  provision  of 
S  420.111  and,  where  appropriate, 
amend  existing  work  programs  to 
incorporate  the  energy  conservation 
planning  requirements  at  the  earliest 
possible  opportunity. 

B.  Part  450  Planning  Assistance  and 
Standards.  FHWA  and  UMTA  believe 
that  energy  conservation  in  urban 
transportation  planning  should  be 
integrated  throughout  the  planning 
process.  The  final  rules  are  designed  to 
reflect  the  emphasis  that  must  be  placed 
on  energy  conservation  and  to  be 
consistent  with  the  ability  to  address 
energy  conservation  in  the  planning 
process.  The  enhanced  consideration  of 
energy  conservation  should  ensure  that 
decisions  made  are  sensitive  to  the  need 
for  energy  conservation.  Comments 
received  on  this  part  were  primarily 
concerned  with  energy  conservation 
targets  and  the  technical  activities 
proposed. 

Section  450.116(d)  of  the  existing 
regulation  requires  that  each  urban 
transportation  plan  be  consistent  with 
the  area's  overall  energy  conservation 
goals  and  objectives.  The  NPRM  had 
proposed  to  amend  §  450.116(d)  to 
require  that  plans  also  "reflect  energy 
conservation  targets."  This  proposed 
amendment  has  been  deleted  from  the 
final  rule.  FHWA  and  UMTA  still 
believe  it  is  important  that 
transportation  planners  take  any 
established  targets  into  consideration  in 
formulating  a  transportation  plan; 
however,  they  recognized  that  this 
objective  could  be  more  effectively 
accomplished  by  including  a 
requirement  that  an  element  of  the 
transportation  plarming  process  provide 
for  consideration  of  any  established 
energy  conservation  goals,  objectives, 
and  targets.  Section  450.120(a)(6)  has 
been  so  amended  in  this  final 
rulemaking. 

FHWA  and  UMTA  believe  that  any 
relevant  targets  will  be  reflected  in  the 
plan  because  of  the  broader  mandate  of 
§  450.116(d)  (unamended)  that  each 
urban  transportation  plan  be  consistent 
with  the  area's  overall  energy 
conservation  goals  and  objectives.  The 
General  Discussion  of  Comments 
section  should  be  consulted  for  a 
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discussion  of  the  link  between  DOE 
State  gasoline  consumption  targets  and 
these  rules. 

Section  450.120(a)(8)— FHWA 
proposed  to  amend  this  section  to  add 
technical  planning  activities  that  would 
ensure  that  pertinent  energy-related 
information  is  available  to 
transportation  decisionmakers.  FHWA 
and  UMTA  continue  to  believe  that  the 
enhanced  consideration  of  energy 
conservation  should  ensure  that 
decisions  made  are  sensitive  to  energy 
conservation  and  have  retained  the 
proposed  amendments  with  some  minor 
revisions. 

Many  State  and  local  transportation 
agencies  commented  that  they  have 
already  undertaken  most  of  these 
activities.  The  commenters  expressed 
the  view  that  requiring  specific  energy- 
related  activities  would  decrease 
flexibility  and  simplicity  and  further 
burden  already  stretched  resources. 
Other  commenters  pointed  out  the 
futility  of  performing  the  required 
analyses  based  upon  rudimentary  state- 
of-the-art.  The  response  to  the 
comments  on  the  need  for  funding  and 
technical  information  is  included  in  the 
general  comments  section  of  FHWA's 
portion  of  this  preamble  while  a  section- 
by-section  response  is  provided  here. 

Section  450.120(a)(8)(i)— In  the  NPRM 
FHWA  and  UMTA  proposed  to  amend 
S  450.120{a){8)(ii)  to  require  an  analysis 
of  vehicle  fuel  consumption.  As  part  of 
(a](8)(ii)  such  analysis  would  have 
required  basing  estimates  of  fuel 
consumption  on  land  development  and 
vehicle  ownership.  Commenters  agreed 
that  it  was  important  to  generate 
estimates  of  vehicle  consumption,  but 
pointed  out  that  it  is  important  not  to 
limit  unduly  the  methods  by  which  to 
accomplish  this  task.  Accordingly. 
FHWA  and  UMTA  have  decided  not  to 
require  such  analysis  to  be  based  upon 
land  development  and  vehicle 
ownership,  but  to  impose  a  general 
requirement  that  an  analysis  of  vehicle 
consumption  be  conducted  in 
§  450.120(a)(8){i)  of  the  final  rule.  The 
remaining  sections  in  this  final 
rulemaking  now  reflect  the  same 
numbering  system  as  the  existing 
regulations. 

Section  450.120(a)(8)(ii}— FHWA  and 
UMTA  proposed  to  amend  this  section 
and  in  this  final  rule  have  revised  the 
proposed  amendment  for  clarity.  FHWA 
and  UMTA  are  currently  revising 
Appendix  A  of  Part  450,  which  provides 
guidance  on  the  intent  and  scope  of  the 
Transportation  System  Management 
(TSM)  element.  Changes  will  be 
published  separately  in  the  Federal 
Register  and  are  not  part  of  this 
rulemaking. 


Section  450.120(a}(8)(iii}— The 
proposed  amendment  to  this  section 
would  have  required  estimating  fuel 
consumption  based  solely  on  travel 
demand  without  any  corresponding 
estimate  of  system  supply.  Several 
commenters  pointed  out  that  this 
process  would  not  provide  useful 
information  unless  possible  future 
transportation  investments  or  strategies 
are  also  analyzed.  FHWA  and  UMTA 
agree  and  have  therefore  deleted  the 
phrase  "as  well  as  an  estimate  of  total 
vehicle  fuel  consumption  required  to 
satisfy  the  projected  transportation 
demand"  proposed  in  the  NPRM. 

Section  450.120(aK8)(iv)— This  section 
requires  that  fuel  consumption 
projections  be  made  during  the  analysis 
of  alternative  investments  or  strategies 
phase  of  the  planning  process.  The 
majority  of  commenters  on  this  section 
agreed  with  this  approach.  It  is 
important  to  note  that  the  phrase  "or 
strategies"  has  been  added  in  this  rule 
to  emphasize  that  transportation 
alternatives  need  not  be  confined  to 
only  high  capital  expenditures. 
Alternatives  are  expected  to  include 
such  strategies  as  TSM-type 
improvements.  The  section  remains 
unchanged  from  the  NPRM. 

Section  450.120(a)(8)(v)— This  section 
was  proposed  to  be  amended  to 
emphasize  the  need  to  investigate  the 
energy  impacts  of  transportation 
investments  or  strategies  during  the  plan 
refinement  stage  of  the  planning 
process.  This  section  remains 
unchanged  from  the  NTRM. 

Section  450.120(a)(8)(vi)— This  section 
was  proposed  to  be  amended  to 
emphasize  the  continuing  nature  of 
energy  conservation  technical  activities. 
FHWA  and  UMTA  anticipate  that 
collection  of  energy  information  will  be 
a  continuing  activity.  This  section 
remains  unchanged  from  the  NPRM. 

Section  450.120(a)(8)(vii}— This 
section  was  not  proposed  to  be 
amended  in  the  NPRM  and  is  not 
amended  here.  It  is  only  included  in  this 
final  rulemaking  to  complete  the  list  of 
activities  under  §  450.120(a)(8). 

Accountability.  Several  commenters 
were  concerned  about  which  agencies 
will  be  held  accountable  for  the  energy 
activities  required.  As  indicated  in 
§  450.112,  FHWA  and  UMTA  anticipate 
that  these  activities  will  be  the 
responsibility  of  the  Metropolitan 
Planning  Organization  (MPO)  in 
cooperation  with  the  State  and 
operators  of  publicly  owned  mass 
transportation  services. 

Effective  Date.  In  considering  the 
administration  of  the  amendments 
proposed  in  the  NPRM,  FHWA  and 
UMTA  determined  that  existing 


certification  reviews  and  approvals 
conducted  under  §  450.122  would 
represent  the  most  logical  mechanism  to 
ensure  compliance  with  the  increased 
focus  on  energy  in  the  urban 
transportation  planning  regulations.  This 
would  be  consistent  with  the  concept  of 
an  integrated  approach  to  transportation 
and  energy  conservation  planning  and 
with  the  overall  continuing,  cooperative, 
and  comprehensive  {3C)  plahning 
concept.  As  part  of  the  normal 
certification  review.  FHWA  and  UMTA 
would  review  all  aspects  of  the  process 
and  evaluate  the  attention  given  to  the 
activities  called  for  by  these 
amendments.  FHWA  and  UMTA 
continue  to  believe  this  is  the  best 
approach.  Beginning  in  fiscal  year  (FY) 
1981,  the  FHWA/UMTA  certification  of 
urban  transportation  planning  programs 
will  require  an  explicit  review  of  energy 
conservation  planning  activities. 
,   Several  commenters  indicated  that  the 
effective  date  of  this  requirement  would 
preclude  any  substantial  modification  to 
planning  activities  in  FY  1981  to 
accomplish  the  activities  described  in 
§  450.120(a)(8).  FHWA  and  UMTA 
encourage  local  and  State  agencies  to 
review  existing  unified  planning  work 
programs  (UPWP)  and,  where 
appropriate,  amend  existing  UPWP's  to 
incorporate  energy  conservation 
planning  activities  at  the  earliest 
possible  opportunity.  The  comments  on 
the  NPRM  indicated  that  many  State 
and  local  transportation  agencies  have 
already  undertaken  these  activities. 
Energy  conservation  activities  will  be 
phased  in  through  FY  1982  in  all  areas. 
The  certification  actions  taken  in  FY 
1981  will  reflect  this  transition  period. 

Level  of  Effort.  FHWA  and  UMTA 
recognize  that  different  size  urbanized 
areas  will  require  different  levels  of 
effort.  Larger  areas  in  general  will  have 
more  complex  transportation-related 
energy  concerns  and,  therefore,  will  be 
expected  to  include  specific  energy 
conservation  activities  such  as  those 
listed  in  §  450.120(a)(8)  in  their  UPWP's. 
An  urbanized  area  population  of  200,000 
should  be  considered  the  threshold  for 
this  greater  level  of  effort.  This  size  is 
consistent  with  air  quality  planning 
efforts  and  FHWA  and  UMTA  efforts  to 
simplify  the  planning  process  in  smaller 
urbanized  areas.  The  level  of  effort 
appropriate  for  different  size  urban 
areas  will  be  addressed  in  the  technical 
guidance  prepared  to  assist  in 
implementing  the  requirements 
established  in  this  rulemaking. 

C.  Part  630 — Preconstniction 
Procedures.  In  the  NPRM,  FHWA 
proposed  to  include  in  §  630.106,  a      ^ 
statement  of  policy  on  energy 
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conservation  similar  to  that  contained  in 
FHWA'8  Notice  N5520.4.  March  21. 1980. 
(45  PR  26207).  The  proposed  amendment 
elaborated  on  that  policy  by  requiring 
specifically  that  energy  conservation  be 
considered  throughout  the  process  by 
which  highway  projects  are  developed. 

The  comments  received  on  this 
section  of  the  NPRM  were  almost 
unanimously  opposed  to  the  issuance  of 
more  regulations  to  implement  policy 
which  has  been  an  FHWA  program 
emphasis  area  for  some  time  and  which 
has  been  given  high  priority  already. 
Several  commenters  objected  to  the 
specificity  of  the  proposed  rule  and 
recommended  that  it  be  issued  in  the 
form  of  guidelines  rather  than 
regulations.  Several  commenters  stated 
that  there  are  sufficient  regulations  in 
existence  to  ensure  adequate 
consideration  of  energy  conservation  in 
project  development.  Other  conunenters 
argued  for  the  flexibility  and  generality 
offered  by  guidelines  because  energy 
factors  and  goals  are  still  in  the 
formulation  stage.  These  comments  are 
further  discussed  below. 

In  the  NPRM,  FHWA  proposed  to 
establish  a  requirement  under  a  new 
section  §  630.110(b).  that  State  highway 
agencies  give  consideration  to  energy- 
conserving  projects  in  the  development 
of  the  State's  annual  program  of 
highway  projects.  Further,  in  the 
program  submission.  States  would  be 
required  to  discuss  the  priority  given  to 
such  projects  and  to  address  the 
consistency  of  those  projects  with 
efforts  to  achieve  energy  conservation 
goals  or  targets. 

Comments  on  this  section  focused  on 
the  types  of  projects  identified  as  energy 
conserving  and  the  specific  phrase  "in 
lieu  of  major  reconstruction."  This 
section  was,  in  part,  intended  to  list 
examples  of  the  types  of  projects  to  be 
considered  as  energy  efficient.  However, 
commenters  noted  that  inclusion  of  the 
phrase  "in  Ueu  of  major  reconstruction" 
implied  that  all  projects  were  to 
compete  for  program  approval  solely  on 
the  basis  of  energy  considerations.  This 
was  not  FHWA's  intent.  FHWA 
recognizes  that  highway  projects  are 
proposed  to  satisfy  a  number  of 
objectives.  FHWA  intends  that  this 
section  emphasize  that  energy 
conservation  is  now  a  very  important 
national  goal  to  be  balanced  against 
other  priority  objectives.  The  phrase  "in 
lieu  of  major  reconstruction"  also 
implies  that  such  energy-conserving 
projects  are  the  only  means  of 
conserving  energy  in  the  Federal  aid 
highway  program.  To  eliminate  this 
confusion.  FHWA  has  decided  to  delete 
this  phrase. 


An  additional  change  from  the  NPRM 
for  clarification  purposes  was  to 
eliminate  the  reference  to  "parking 
management  techniques"  under  the  Hst 
of  energy  conserving  projects,  and 
replace  that  term  with  "ridesharing 
activities  and  facilities,  and  bicycling 
and  pedestrian  facilities."  FHWA 
believes  that  such  a  broad  term  as 
"techniques"  would  not  adequately 
define  projects  eligible  for  Federal-aid 
highway  funds  as  part  of  the  highway 
construction  program. 

Section  630.112,  as  published  in  the 
NPRM,  proposed  a  new  requirement  that 
FHWA  Division  Administrators  review 
program  submissions  to  assure  that 
there  has  been  an  aggressive  effort 
toward  energy  conservation  in  program 
development  and  that  such  an  effort  be 
reflected  in  the  number  and  types  of 
energy  conserving  projects  included  in 
the  program.  It  also  related  such  actions 
to  State  and  national  goals  or  targets. 
FHWA  believes  this  is  a  fundamental 
component  of  its  program  to  implement 
E.0. 12185  and  this  section  is  included  in 
the  final  rule. 

Finally,  in  the  NPRM.  FHWA 
proposed  a  new  §  630.114  that  required 
the  Division  Administrator  to  assure 
that  the  projects  identified  as  energy- 
conserving  were  implemented  at  a  rate 
consistent  with  other  type  projects 
identified  in  the  State's  program  of 
projects.  Further,  it  required  the  Division 
Administrator  to  assure  that  all  projects 
(whether  an  energy-conserving  type  or 
other)  are  designed,  planned,  and 
consb^cted  in  an  energy  efficient 
manner. 

Most  of  the  comments  on  Part  630 
focused  on  §  630.114  and  contended  that 
project  authorization  is  an  inappropriate 
point  in  the  project  development  process 
for  the  Division  Administrator  to  assure 
that  each  project  is  being  designed, 
planned,  and  constructed  in  an  energy 
efficient  manner,  because  projects  at 
this  point  are  too  far  developed  to 
incorporate  energy  concerns.  In  the 
NPRM.  FHWA  proposed  under 
administrative  actions  to  use  the  PS&E 
approval  (a  checkpoint  in  the  project 
development  process  where  FHWA 
ensures  that  requirements  relative  to 
planning,  environment,  and  design  have 
been  met)  to  review  the  extent  of  energy 
conservation  considerations  in  project 
development.  Many  comments  noted 
that  projects  developed  under 
certification  acceptance  procedures  are 
authorized  without  a  PS&E  review  and 
approval,  and,  hence,  without  sufficient 
detail  to  assess  the  energy  conservation 
aspects  of  the  projects.  As  a  result  of  the 
comments  received,  FHWA  has 
determined  that  the  requirement  for 


review  of  energy  conservation 
consideration  is  incorporated  in 
§  630.114  and  is  not  a  separate 
administrative  action. 

While  FHWA  realizes  that  a  decision 
at  the  project  authorization  stage  is  very 
late  in  the  project  development  process, 
the  information  on  which  such  decisions 
will  be  made  can  be  generated  much 
earlier  in  the  process.  The  new  planning 
requirements  discussed  previously  are 
designed  to  make  energy  conservation 
an  important  consideration  at  the  initial 
systems  and  project  development 
stages.  The  Division  Administrator  will 
provide  periodic  review  and  comment 
on  efforts  aimed  at  energy  conservation 
in  the  various  phases  of  project 
development.  "The  results  of  such 
reviews  will  be  made  available  to  the 
States  in  a  timely  manjier  long  before 
projects  are  submitted  for  authorization. 
Reviews  at  the  time  of  authorization 
then  become  a  routine  formality  for 
those  States  that  have  incorporated 
consideration  of  energy  conservation 
into  the  normal  project  development 
process.  Under  this  approach,  specific 
detailed  documentation  is  not  needed  at 
the  time  of  project  authorization  and 
should  not  adversely  affect  the 
certification  acceptance  program  under 
which  many  State  highway  agencies 
(SHA's)  are  operating. 

FHWA's  intention  in  this  final  rule  is 
explicitly  to  establish  the  Division 
Administrator's  authority  to  require  that 
energy  conserving  projects  advance  at  a 
rate  consistent  with  other  projects  and 
to  utilize  a  formal  decision/control  point 
to  assure  that  all  projects  proposed  for 
Federal-aid  highway  funding  are 
developed  with  consideration  given  to 
energy  conservation  regardless  of 
whether  projects  are  developed  through 
PS&E  stages  or  via  the  certification 
process. 

Effective  Date:  Many  of  the  comments 
on  Part  630  arose  from  the  concern  that 
programs  and  projects  currently  under 
development  would  be  rejected  because 
of  the  new  requirements.  Projects  being 
developed  should  include  energy 
considerations  to  the  extent  practicable 
depending  on  the  stage  of  their 
development.  The  FHWA  Division 
Administrator  will  have  to  make  some 
judgments  on  the  extent  the  project  has 
incorporated  energy  considerations 
versus  the  extent  the  project  could 
accommodate  energy  conserving 
featiu-es.  Similarly,  programs  for  FY 
1981,  some  of  which  have  been 
approved,  would  not  be  expected  to 
measure  up  to  those  developed  in  the 
future;  however.  SHAs  are  encouraged 
to  implement  Part  630  to  the  extent 
practicable  as  soon  as  possible. 
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Programs  approved  for  FY  1982  could  be 
expected  to  reflect  the  requirements  of 
Part  630  as  amended. 

3.  Administrative  Actions.  In  the 
NPRM.  FHWA  identified  a  series  of 
nonregulatory  activities  that  would  be 
taken  to  support  energy-conservation  in 
the  Federal-aid  highway  program. 
Nearly  all  of  the  commenters  on  this 
section  supported  the  nonregulatory 
approach  but  most  commenters 
requested  clarification  of  the  proposed 
actions  and  requested  more  specific 
information  about  training  and  guidance 
FHWA  is  developing.  In  response  to 
these  comments,  FHWA  has  decided  to 
reiterate,  clarify,  and  elaborate  on  the 
administrative  actions  it  believes  to  be  a 
vital  component  to  the  overall  energy- 
conservation  program. 

A.  Environmental  Impact  Statement 
(EIS).  As  noted  in  the  NPRM,  one  of  the 
primary  ways  in  which  FHWA  attempts 
to  ensure  that  full  consideration  is  given 
to  energy  conserving  alternatives  and 
measures  is  in  the  context  of  the  NEPA 
(National  Environmental  Policy  Act  of 
1969)  process.  The  need  to  conserve 
energy  is  well  recognized  in  the 
environmental  review  process  for 
highway  projects.  The  Council  on 
Envirorunental  Quality  (CEQ)  has  issued 
regulations  implementing  NEPA  (40  CFR 
Parts  1500  to  1508)  which  specifically 
require  the  consideration  of  the  direct 
and  indirect  energy  requirements  of 
various  alternatives  and  mitigation 
measures  to  conserve  energy  (40  CFR 
1502.16(e)).  FHWA  is  ab-eady  subject  to 
these  CEQ  requirements  and  is  in  the 
final  stages  of  revising  its  procedures  for 
the  preparation  of  environmental  impact 
statements.  This  will  ensure  that  energy 
considerations  are  incorporated  into  the 
existing  Federal-aid  highway  program 
and  receive  proper  attention  during 
project  development. 

FHWA  will  be  supplementing  the 
CEQ  regulations  by  the  issuance  of 
specific  guidance  on  the  consideration 
of  energy  and  other  potential  impacts  in 
the  EIS  process.  This  guidance  will  call 
for  consideration  of  a  broad  range  of 
alternatives  including  the  alternative  of 
no  action,  a  limited  construction 
alternative  designed  to  maximize  use  of 
the  present  system,  and  proposed  major 
construction  alternatives.  The  guidance 
will  outline  the  principal  elements  to  be 
examined  in  an  energy  assessment,  such 
as  significant  direct  and  indirect  energy 
impacts  resulting  from  construction, 
facility  operations,  and  induced  changes 
in  land  use  and  travel  habits.  Also,  the 
guidance  will  call  for  a  discussion  of 
any  energy  conservation  measures 
proposed  as  part  of  the  project. 
Comments  received  concerning  the 


technical  aspects  of  the  EIS 
requirements  will  be  considered  in 
developing  the  needed  guidance. 

B.  Guidance.  Many  commenters  were 
concerned  with  the  technical  issues 
associated  with  the  analysis, 
assessments,  and  evaluations  called  for 
by  the  proposed  rule  changes.  Many 
commenters  were  uncertain  about  the 
use  of  terms  such  as  net  energy  analysis, 
direct  and  indirect  energy  consumption, 
and  life-cycle  energy  analysis.  Most 
commenters  expressed  concern  that  the 
state-of-the-art  was  not  consistent  with 
the  requirements  imposed,  while  others 
stated  that  they  look  forward  to 
reviewing  technical  guidance. 
Comments  were  also  received  that 
advocated  additional  energy  research  as 
well  as  comments  that  identified  energy 
conservation  activities.  DOT  has 
attempted  to  provide  some  guidance  in 
this  area  as  part  of  its  overall  preamble. 
Finally,  many  commenters  requested 
that  thresholds  be  established  for  the 
level  of  energy  analysis  required  for 
different  types  of  projects,  including 
exemptions  for  certain  types  of  projects 
[e.g.,  TSM.  transit,  rural  projects, 
projects  not  requiring  EIS.  etc.). 

FHWA  and  UMTA  recognize  the 
difficulties  indentified  in  these 
comments  and  found  them  consistent 
with  comments  received  on  the  ANPRM. 
FHWA  and  UMTA  have  been 
developing  technical  guidance  and 
evaluating  the  state-of-the-art  to  assure 
that  requirements  in  the  rule  are 
consistent  with  the  state-of-the-art  in 
energy  assessment.  On  July  7  and  8. 
1980,  FHWA.  with  UMTA  support, 
convened  an  energy  panel  with 
representatives  of  State  and  local 
transportation  agencies  to  evaluate 
preliminary  proposals  on  technical 
guidance.  The  meeting  was  announced 
in  the  Federal  Register  (45  FR  44438,  July 
1, 1980)  and  the  pubhc  was  invited  to 
attend.  The  meeting  provided 
constructive  information  on  the  current 
state-of-the-art  of  energy  analysis, 
which  is  being  used  to  develop  technical 
guidance  for  energy  assessments.  A 
summary  report  of  that  meeting  has 
been  prepared  and  filed  in  the  public 
docket  for  this  rulemaking  (Docket  No. 
66). 

FHWA  and  UMTA  intends  to  have 
the  technical  guidance  available  within 
60  days  of  publication  of  these  rules. 
This  guidance  will  be  distributed 
through  field  offices  to  State  and  local 
agencies. 

C.  Enhanced  Coordination.  FHWA 
has  been  and  will  continue  to  work 
closely  with  DOE  to  strengthen  chemnels 
of  communication  between 
transportation  and  energy  staffs.  In 
order  for  State  and  local  transportation 


planning  agencies  successfully  to 
incorporate  energy  conservation  in  their 
planning,  they  must  become  more 
closely  involved  with  energy 
conservation  planning  activities  being 
conducted  at  the  State  level,  usually  by 
the  State  transportation  agency  working 
with  the  State  energy  office.  Efforts  in 
this  area  at  the  FHWA  headquarters  are 
further  discussed  below. 

D.  Energy  Council.  FHWA  has 
established  an  agency-wide  Energy 
Council  to  specifically  coordinate 
energy  activities  and  to  foster  increased 
emphasis  on  energy  conservation  within 
the  agency.  A  major  effort  now 
underway  is  an  evaluation  of 
organization  and  training  needs  to 
enhance  energy  conservation  in  the 
Federal-aid  highway  program.  A 
continuing  function  of  the  energy 
Council  is  the  development  of  Energy 
Policy  and  Program  recommendations. 

E.  Policy  Statement  and  Emphasis 
Areas.  The  FHWA  policy  statement  on 
energy  conservation.  FHWA  Notice  N 
5520.4  (March  21. 1980;  45  FR  26207) 
defines  the  broad  FHWA  policy  on 
energy  conservation  and  supports  the 
efforts  being  undertaken  here  in 
response  to  E.0. 12185.  FHWA  Notice  N 
5520.4  states  that  it  is  FHWA  policy  that 
the  planning,  design,  construction, 
management,  and  operation  of  the 
Federal-aid  highway  systems  are  to  be 
conducted  in  a  manner  that  conserves 
fuel,  maintains  the  greatest  degree  of 
personal  and  economic  mobility 
consistent  with  the  availability  of  fuel 
and  maintains  a  state  of  emergency 
preparedness  in  the  event  of  an  abrupt 
fuel  curtailment.  This  policy  statement 
provides  overall  direction  to  the  FHWA 
energy  conser\'ation  and  contingency 
planning  efforts  and  affects  areas  of  the 
program  beyond  those  specifically 
identified  in  this  rulemaking. 

FHWA  designated  energy 
conservation  as  a  program  emphasis 
area  in  FY  80  (FHWA  Order  lOOO.lE 
dated  November  2, 1979)  and  it 
continues  to  be  an  emphasis  area  in  FY 
81  (FHWA  Order  lOOO.lF,  dated  August 
1. 1980).  The  FY  81  energy  emphasis 
area  statement  references  E.0. 12185 
and  identifies  specific  objectives  related 
to  energy  conservation. 

F.  Promotional  Activities.  FHWA 
noted  in  the  NPRM  that  it  (in 
conjunction  with  UMTA  for  the  urban 
transportation  planning  process)  would 
give  increased  attention  to  promotional 
activities  for  a  wide  range  of  energy- 
conserving  transportation  actions 
including  a  variety  of  transportation 
system  management  actions.  These  TSM 
actions  include  ridesharing  programs, 
high-occupancy  vehicle  (HOV)  lanes, 
public  transit,  bicycle  and  pedestrian 
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facilities,  fringe  parking  lots,  freeway 
ramp  metering,  and  traffic  signalization 
improvements,  as  well  as  data  collection 
and  analysis  to  measure  the  effects  of 
the  conservation  efforis.  One  commenter 
suggested  that  the  promotion  effort  be 
expanded  to  consider  promoting  the 
DOE  Driver  Energy  Conservation 
Awareness  Training  (DECAT)  Program. 
The  program  is  aimed  at  vehicle  fleet 
drivers  (those  drivers  who  work  in 
company  motor  pools  or  who  do  routine 
business  driving  for  government 
agencies  or  private  industry).  Using 
techniques  learned  through  driver 
awareness  training,  a  vehicle  fleet 
driver  can  achieve  fuel  economy 
improvements  of  from  10  to  20  percent  in 
both  city  and  highway  driving.  FHWA 
recognizes  that  this  program  has  a  very 
high  potential  for  energy  conservation. 
FHWA  has  met  with  representatives  of 
DOE  responsible  for  this  program  and  is 
currently  evaluating  an  appropriate 
method  of  supporting  DOE's  effort. 

G.  Value  Engineering.  Comments  that 
addressed  the  FHWA's  intention  to 
encourage  consideration  of  energy 
aspects  through  value  engineering-type 
approaches,  including  the  use  of  energy 
efficient  materials  such  as  sulfur- 
extended  asphalt,  asphaltic  emulsions, 
and  high  pressure  sodium  liminairs, 
expressed  concern  that  specific 
approaches  would  be  mandated.  Similar 
comments  were  received  on  the 
proposal  to  encourage  the  use  of 
alternate  construction  methods, 
materials,  and  designs  (e.g.,  pavement 
recycling,  solar  heating,  and 
photovoltaic  power  generation)  which 
are  more  energy  efficient  than  those 
normally  proposed.  Here  the  concern 
was  that  specific  construction  methods 
or  materials  would  be  mandated.  FHWA 
does  not  intend  to  mandate  specific 
approaches,  methods,  or  materials  to  be 
used,  but  rather  that  such  alternatives 
be  considered  and  encouraged  where 
appropriate  as  part  of  FHWA's  ongoing 
program  of  working  closely  with  SHA's 
throughout  project  development. 

H.  Maintenance.  Comments  on  the 
proposal  to  use  maintenance 
certification  as  an  administrative  tool  to 
encourage  energy  conservation  reflect 
an  apparent  misunderstanding  of 
FHWA's  intentions  in  this  area. 
Commenters  were  concerned  that 
FHWA  was  establishing  requirements  in 
an  area  where  there  is  no  Federal 
financial  involvement.  FHWA  is  not 
establishing  any  regulatory 
requirements  in  this  area. 

FHWA  believes  that  highway 
maintenance  activities  offer 
opportunities  for  energy  conservation 
and  intends  to  establish  an  internal 


program  that  will  foster  more  attention 
to  energy  considerations  in  the  area  of 
highway  maintenance.  Such  a  program 
will  focus  on  using  energy-related 
information  derived  from  the  reviews  of 
current  State  annual  maintenance 
reports  to  encourage  changes  in  the 
project  development  process  to 
minimize  the  need  for  energy-inefficient 
maintenance  requirements.  The  program 
will  also  be  used  to  develop  a 
compendium  of  energy-conserving 
maintenance  practices  for  distribution  to 
States  as  part  of  the  information/ 
technology  transfer  program. 

FHWA  intends  to  use  the  FHWA 
Division  Administrator's  annual 
maintenance  report  as  a  vehicle  for 
establishing  this  program.  While  FHWA 
will  conduct  a  management  review  of 
State  maintenance  practices,  including  a 
detailed  review  of  selected  maintenance 
activities  and  detailed  physical 
inspections  of  selected  Federal-aid 
projects,  it  will  be  up  to  the  States  to 
take  advantage  of  the  information 
generated. 

I.  Relocation  Assistance.  An 
additional  area  in  which  FHWA  is 
fostering  energy  conservation,  not  noted 
in  the  NPRM.  is  relocation  assistance. 
FHWA  provides  assistance  to 
individuals  and  businesses  that  are 
relocated  as  a  result  of  construction  of  a 
Federal-aid  highway  project.  FHWA's 
program,  developed  under  the  Uniform 
Relocation  Assistance  and  Real 
Property  Acquisition  Act  of  1970, 
mandates  that  decent,  safe,  and  sanitary 
(DSS)  dwellings  be  made  available  to 
displaced  persons.  While  FHWA 
regulations  on  relocation  assistance  do 
not  incorporate  explicit  energy 
conservation  requirements  in  the 
definition  of  DSS  housing,  FHWA 
allows  expenditure  of  funds  for  energy 
conservation  measures  that  are  required 
by  State  or  local  law. 

The  current  FHWA  standards  provide 
maximum  flexibility  for  the  application 
of  energy  conservation  measures 
without  modifying  Federal  regulations 
and  creating  an  area  where  the  Uniform 
Relocation  Act  is  not  implemented 
uniformly.  A  uniform  definition  of  the 
term  "decent,  safe  and  sanitary"  is 
provided  in  government-wide  guidelines 
for  implementing  the  Uniform  Act  at  41 
CFR  101.6-102.3.  If  an  energy 
conservation  requirement  is  part  of  a 
State  or  local  code,  its  use  is  mandatory, 
and  it  is  eligible  for  Federal 
participation.  FHWA  has  and  will 
continue  to  encourage  State  and  local 
governments  to  incorporate  energy 
conservation  requirements  in  their 
housing  codes. 


Urban  Mass  Transportation 
Administration 

(For  All  UMTA  Programs  Listed  Contact 
Douglas  Kerr.  202/472-5140). 

UMTA  is  adopting  two  regulatory 
changes  to  further  energy  conservation 
by  recipients  of  Federal  financial 
assistance  for  public  transportation 
capital  or  operating  costs: 

1.  Changes  to  existing  Joint  UMTA/ 
FHWA  rules  pertaining  to  the  planning 
process  for  such  projects,  which  are 
discussed  in  the  FHWA  section  of  this 
document;  and 

2.  A  rule  requiring  energy  assessments 
of  building  construction  or 
reconstruction  projects  proposed  for 
UMTA  assistance,  which  is  described 
below. 

System  Planning  and  Major  Transit 
Project  Design 

The  Joint  UMTA/FHWA  planning  and 
programming  regulations  (23  CFR  Part 
450)  prescribe  the  planning  process  and 
programming  requirements  that  are 
conditions  for  Federal  assistance  in 
urbanized  areas  under  all  UMTA  and 
FHWA  programs.  These  planning 
requirements  are  being  amended  to 
ensure  local  identification  and 
consideration  of  energy  impacts  in 
transportation  system  planning  and  the 
programming  of  Federal  financial 
assistance  available  to  local  areas. 
UMTA's  response  to  the  various 
comments  received  on  the  NPRM  and 
discussion  of  the  specific  changes  being 
adopted  are  contained  in  the  FHWA 
portion  of  this  preamble. 

As  potential  major  transit  project 
proposals  emerge  during  the  systems 
planning  process  they  become  subject  to 
UMTA's  requirement  to  conduct  an 
"alternatives  analysis"  precedent  to 
UMTA's  considering  a  major  investment 
proposal  [i.e.,  for  a  new  fixed-guideway 
transit  system  or  major  extension  to  an 
existing  system).  This  analysis  subjects 
the  corridors  and  alternatives  identified 
in  system  planning  to  rigorous 
assessment  of  costs  and  impacts, 
including  both  energy  and  other 
environmental  impacts  as  required 
under  guidehnes  and  regulations 
providing  for  Environmental  Impact 
Assessments  and  Statements.  UMTA's 
Final  Regulation  governing  the 
environmental  review  process  will  be 
issued  shortly  and  will  reflect  new  CEQ 
regulations  for  enviroimiental  impact 
statements,  including  required 
identification  and  consideration  of  the 
direct  and  indirect  energy  requirements 
of  various  alternatives  and  mitigation 
measures  to  conserve  energy.  Energy 
impacts  may  be  subject  to  further 
refinement  and  consideration  during 
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preliminary  engineering  on  major 
investment  proposals  and  will  be  a 
significant  consideration  in  fmal  project 
design  and  selection  of  construction 
methods. 

These  planning  and  environmental 
analysis  requirements  will  ensure  that 
the  energy  impacts  of  major  transit 
projects  and  their  alternatives  will  be 
identified  and  considered  in  local 
system  planning  and  that  this 
information  will  be  available  for 
consideration  in  both  the  local  and  the 
Federal  project  decisionmaking  process. 

Project  Selection-Major  Investment 
Projects 

Applicants  for  Federal  assistance  for 
major  mass  transit  projects  are  advised 
that  their  comparative  assessment  of  the 
energy-saving  potential  of  a  proposed 
project  and  of  each  alternative 
(developed  in  the  alternatives  analysis/ 
draft  environmental  impact  statement) 
is  given  strong  weight  in  Federal 
consideration  of  the  merits  of  the 
alternatives  and  in  determining  the 
relative  priority  of  the  proposed  project 
for  funding  by  UMTA.  Particular 
attention  is  given  to  the  relative  balance 
of  construction  energy  consumption 
versus  direct  energy  savings  over  the 
life  of  the  project,  including  energy 
savings  during  operations  due  to 
diversion  from  other  modes,  increased 
densities,  changed  travel  patterns,  and 
other  factors.  Recognition  is  also  given 
to  energy  consumption  from  different 
energy  sources  [e.g.,  oil  vs.  coal). 

In  its  reviews  of  preliminary 
engineering  and  final  design 
specifications  UMTA  will  pay  particular 
attention  to  factors  that  would  affect 
energy  efficiency  of  the  project, 
including  vertical  alignment,  vehicle 
specifications,  station  design,  modal 
interfaces,  and  construction  methods. 
UMTA  does  not  believe  that  it  is 
feasible  or  appropriate  to  express  these 
considerations  as  rules  and  no  public 
comments  were  received  suggesting  this. 

Project  Selection — Building  or  Facility 
Construction 

The  NPRM  stated  that  UMTA  was 
considering  a  rule  requiring  an  energy 
assessment  for  any  UMTA-assisfed 
building,  similar  to  the  FAA  proposed 
rule.  This  statement  drew  a  number  of 
comments — some  supporting  this  as  a 
reasonable  requirement  and  others 
opposing  it  as  unnecessary  because 
such  an  assessment  is  a  normal  part  of 
good  project  design  and  engineering. 
UMTA  agrees  that  such  analysis  is  a 
part  of  good  project  design  and  will 
normally  be  documented  as  part  of  the 
environmental  analysis  requirements. 
However,  some  UMTA-assisted 


construction  or  reconstruction  of 
buildings  are  exempt  from  the 
requirement  for  completion  of  an 
environmental  assessment  or  EIS,  and  a 
new  regulation  is  being  adopted 
requiring  applicants  for  such  projects  to 
submit  an  energy  assessment  of  the 
proposed  project  with  their  application 
for  construction  funding.  This  will 
assure  that  adequate  energy 
assessments  will  be  made  for  all  UMTA- 
assisted  facilities. 

Energy  Conservation  in  Internal 
Operations  of  Grantees 

Comments  received  from  transit 
operators  and  State  transportation 
agencies  confirmed  UMTA's  belief  that 
there  is  a  variety  of  opportunities  for 
energy  conservation  in  the  internal 
operations  of  UMTA  grantees — in  their 
selection,  deployment,  operation,  and 
maintenance  of  public  transportation 
equipment  and  services — and  that 
expanded  mass  transit  programs  are 
increasingly  being  planned  and 
implemented  as  part  of  explicit 
strategies  to  conserve  energy  and 
preserve  mobility  options.  l^^A's 
position,  which  was  strongly  supported 
by  public  comments,  is  that  fmancial 
constraints  tend  to  assure  that  local 
decisions  involving  existing  or 
expanded  services  are  made  with  due 
consideration  of  both  cost  effectiveness 
and  energy  efficiency.  UMTA  believes 
that  explicit  administrative  or  regulatory 
action  is  not  necessary  at  this  time  to 
assure  that  such  energy  conservation 
opportunities  in  internal  operations  are 
being  met.  UMTA  grant  recipients  are 
expected  to  implement  programs  to 
assure  that  every  aspect  of  their 
operations  is  fuel-efficient,  consistent 
with  other  objectives.  Such  programs 
should  include,  but  not  be  Umited  to, 
such  factors  as  vehicle  specifications, 
selection  of  vehicle  types  for  various 
services,  intermodal  coordination, 
maintenance  standards  and  practices, 
weatherization  standards,  heat  and 
power  sources  and  fuels,  cogeneration 
or  other  energy  recapture  techniques, 
operations  scheduling,  trade-offs 
between  deadheading  and  vehicle 
storage  locations,  vehicle  operating 
practices,  driver  training,  employee 
information  and  incentives  for 
ridesharing,  flexitime,  and  any  other 
factors  or  actions  which  could  affect  the 
fuel  efficiency  of  transit  operations  or 
facilities. 

Technical  Assistance 

Activities  are  underway  to  accelerate 
the  development  and  dissemination  of 
supplementary  guidance  to  assist  State 
and  local  agencies  and  the  public  in 
complying  with  the  energy  assessment 


requirements  discussed  in  this 
document.  Instructions  to  UMTA's  ffeld 
staff  concerning  implementation  of  the 
new  planning  and  project  requirements 
and  guidance  for  applicants  on 
methodology  for  the  assessment  of 
energy  impacts  and  on  the  scope  and 
content  of  building  energy  assessments 
are  to  be  issued  at  the  same  time  as  this 
Notice.  Guidance  on  the  plamning 
process  is  being  developed  jointly  with 
FH\VA  and  is  described  in  more  detail 
in  the  FHWA  portion  of  this  preamble. 
UMTA  will  participate  in  on-going 
research  or  methodology  development  to 
refine  or  advance  the  ability  to  predict 
and  evaluate  energy  impacts  of  projects, 
transportation  system  plans,  or  urban 
development  patterns  and  the 
relationship  of  energy  impacts  to  other 
impacts  of  local  or  national  interest. 

In  addition.  UMTA  is  participating  in 
the  development  of  a  revised  Appendix 
to  the  joint  planning  regulations 
concerning  Transportation  System 
Management  (TSM)  and  a  program  for 
more  active  stimulation  of  local  TSM 
program  planning  and  implementation 
action.  A  joint  program  of  local 
seminars  to  increase  knowledge  of  TSM 
projects  and  strategies  is  already 
underway,  and  further  mechanisms  will 
be  developed  to  provide  additional 
technical  assistance  for  local  officials, 
planning  authorities,  and  transit 
operating  professionals. 

The  American  Public  Transit 
Association  submitted  a  list  of 
recommended  local  actions  to  assure 
energy  efficient  transit  operations.  We 
consider  this  list  an  example  of  the  type 
of  information  which  we  would  expect 
to  gather  and  disseminate  to  assist  local 
areas  in  assuring  the  energy  efficiency 
of  their  internal  operations. 

National  Highway  Traffic  Safety 
Administration 

(For  All  NHTSA  Programs  Listed. 
Contact  John  Tartaglino.  202-426-0837) 

NHTSA  proposed  three  areas  in 
which  energy  savings  could  be  achieved: 
the  Iimovative  Grant  Program,  55  mph 
speed  limit  enforcement,  and  the 
Highway  Safety  Grant  Program.  Si^ice 
the  Innovative  Grant  Program  in 
contingent  on  appropriations  approval 
and  implementation  of  the  55-mph  speed 
hmit  is  already  well  under  way, 
NHTSA's  short-term  energy  saving 
proposals  focused  on  the  Highway 
Safety  Grant  Program.  NHTSA  proposed 
requiring  each  State  to  certify  in  its 
Highway  Safety  Plan  for  that  program 
that  energy  conservation  was 
considered  in  development  of  the  Plan. 
Under  the  proposal  the  NHTSA 
Regional  Administrator  and  the  FHWA 
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Division  Administrator  would  not 
approve  a  plan  unless  satisfied  that  due 
consideration  had  been  given  to  energy 
conservation  measures. 

Comments  from  several  State 
agencies  indicated  approval  of  NHTSA's 
Highway  Safety  Grant  Program 
approach.  These  agencies  stated  their 
commitment  to  energy  conservation  and 
noted  programs  already  in  operation 
which  combine  the  objectives  of  safety 
and  fuel  economy.  Among  these  are 
Colorado's  Driver  Energy  Conservation 
Awareness  Training  program  and  the 
Safe  and  Fuel  Efficient  driving  program 
established  by  the  Maryland  State 
Police. 

However,  comments  from  the  States 
suggested  that  new  initiatives  by 
NHTSA  are  unnecessary  in  view  of  the 
State  energy  saving  programs  already  in 
operation.  Other  State  agencies 
expressed  concern  that  NHTSA's 
proposal  will  create  a  new  regulatory 
burden  on  the  States,  which  will  divert 
scarce  manpower  and  financial 
resources  away  from  the  pursuit  of 
safety  goals,  or  will  interfere  with 
normal  law  enforcement  operations. 
One  commenter  stated  that  energy 
savings  are  not  attainable  in  most 
highway  safety  programs. 

NHTSA  believes  that  the  experience 
of  States  that  have  achieved  energy 
savings  in  their  highway  safety 
programs  indicates  that  fuel 
conservation  can  be  practiced  without 
jeopardizing  safety  or  law  enforcement 
objectives.  For  those  States  which  have 
already  undertaken  energy  conservation 
programs,  no  significant  new  burdens 
would  be  created  by  NHTSA's  proposal. 
These  States  are  already  considering 
energy  savings  in  their  planning 
processes  and  would  need  only  to 
provide  a  succinct  description  of  their 
conservation  measures  in  their  Highway 
Safety  Plans. 

In  the  case  of  States  which  have  yet  to 
consider  energy  savings  measures, 
NHTSA  considers  the  national  interest 
in  fuel  conservation  to  be  of  sufficient 
importance  that  it  is  not  unreasonble  to 
require  these  States  to  take  some  action 
in  this  area.  Although  some  State 
transportation  agencies  have  contended 
that  they  lack  the  technical  expertise  to 
deal  with  energy  questions,  NHTSA 
feels  that  a  common  sense  approach  will 
in  most  cases  be  all  that  is  necessary.  In 
those  instances  where  technical  support 
is  needed,  other  State  and  Federal 
agencies  can  be  consulted.  In  order  to 
minimize  paperwork  work,  the  proposal 
has  been  modified  to  require  discussion 
of  energy  conservation  measures  only  in 
the  summary  section  of  the  Highway 
Safety  Plan,  rather  than  in  individual 
program  module  descriptions. 


Certain  commenters  suggested  that 
State  energy  agencies  should  be 
assigned  primary  responsibility  for 
conservation  initiatives  in  view  of  their 
greater  expertise  and  overall  plarming 
functions.  One  commenter 
recommended  NHTSA  rely  on  a  general 
grant  stipulation  concerning  energy 
conservation,  which  could  be 
implemented  as  the  State  saw  fit. 

Apart  from  the  fact  that  many  States 
may  not  have  energy  agencies,  NHTSA 
considers  agencies  assigned  specific 
transportation  related  functions  such  as 
motor  vehicle  regulation  to  be  in  the 
best  position  to  identify  areas  where 
energy  savings  are  possible  and  to 
implement  programs  to  achieve  these 
savings.  State  energy  agencies  and 
bodies  with  overall  plarming 
responsibility  could  function  in  a 
coordination  role  with  respect  to  these 
programs.  Given  the  overriding  national 
interest  in  energy  conservation,  the 
Federal  government  must  retain  a 
supervisory  function  to  assure  the 
consideration  of  energy  conservation  in 
Federally  financed  programs. 

Among  the  specific  comments 
regarding  NHTSA's  proposed  regulatory 
action,  two  State  agencies  criticized  the 
plan  as  being  too  vague  and  assigning 
too  much  discretion  to  NHTSA  and 
FHWA  regional  personnel  in  the  review 
of  State  energy  saving  plans.  While 
NHTSA  believes  that  regional 
administrators  are  in  the  best  position  to 
evaluated  State  programs  within  their 
areas  of  responsibility,  the  agency 
agrees  that  additional  guidance  is  in 
order.  Thus,  the  language  of  the 
amendment  has  been  modified  to 
require  NHTSA  Regional  Administrators 
and  FHWA  Division  Administrators  to 
find  that  each  State  Highway  Safety 
Plan  contains  a  description  of  specific 
program  areas  in  which  energy 
conservation  has  been  considered  and 
evaluates  the  prospects  for  energy 
conservation  in  those  areas. 

One  State  law  enforcement  agency 
expressed  concern  that  the  use  of  fuel 
efficient  vehicles  in  local  law 
enforcement  would  be  required  under 
the  proposal  and  could  interfere  with 
legitimate  law  enforcement  activities. 
Another  State  agency  requested 
examples  of  fuel  saving  methods  which 
could  be  applied  to  55-mph  speed  limit 
enforcement  programs. 

The  use  of  fuel  efficient  vehicles  is 
only  one  available  option  for  States 
wishing  to  conserve  fuel  in  their  speed 
limit  enforcement  programs.  NHTSA 
does  not  plan  to  require  that  States 
implement  particular  energy  saving 
techniques.  If  a  State  concludes  that  use 
of  fuel-efficient  vehicles  would  be 
inconsistent  with  the  needs  of  its  law 


enforcement  program,  there  are 
numerous  other  options  by  which 
savings  may  be  attained.  Among  these 
are  fuel  saving  maintenance  practices, 
such  as  periodic  tune-ups  and  tire 
pressure  checks;  and  the  elimination  of 
unnecessary  cruising  and  idling. 

Finally,  one  commenter  noted  that  the 
August  1, 1980,  deadline  for  submission 
of  fiscal  year  1981  Highway  Safety  Plans 
precludes  implementation  of  any  new 
requirements  in  this  year's  Highway 
Safety  Plans.  NHTSA  recognizes  that 
the  timing  of  this  amendment  makes 
implementation  for  fiscal  year  1981 
impractical.  The  amendment  is. 
therefore,  made  effective  with  regard  to 
State  Highway  Safety  Plans  submitted 
after  January  1, 1981.  Except  as  noted 
above,  the  amendment  to  Part  1204  (23 
CFR  Part  1204)  is  adopted  as  proposed. 

Federal  Railroad  Administration 

(For  All  FRA  Programs  Listed.  Contact 
Marilyn  Klein,  202-42&-2608.) 

FRA  has  reviewed  the  public 
comments  received,  most  of  which  were 
favorable.  The  only  change  made  from 
the  NPRM  was  to  clarify  language  in  49 
CFR  266.15(c)(ll):  in  addition,  an 
unrelated  revision  of  Part  266  is  being 
prepared  which  vdll  require 
renumbering  of  provision.  In  the 
revision,  it  will  appear  as  subparagraph 
(c](12];  in  this  final  rule,  it  is  being 
designated  (c)(llA]. 

Comments  and  FRA  Responses 

The  State  of  Alabama  Highway 
Department  recommended  that  energy 
workshops  that  were  offered  in  1979 
should  be  continued  and  expanded. 
Several  commenters  suggested  that  FRA 
provide  technical  assistance  with 
respect  to  energy  analyses.  FRA,  with 
the  cooperation  and  support  of  DOE.  has 
scheduled  a  second  annual  Energy 
Management  Workshop  for  the  fall  of 
1980.  This  workshop  will  provide  a 
forum  for  FRA  and  the  rail  industry  to 
exchange  information  and  discuss 
technical  assistance.  As  a  result  of  the 
first  workshop,  FRA  and  an  eastern 
railroad  company  have  initiated  a 
cooperative  research  project  to 
determine  the  company's  total  energy 
use  and  the  conservation  measures  it 
could  undertake.  In  addition,  the  FRA 
Office  of  Research  and  Development  is 
developing  performance-related  criteria 
for  rolling  stock  to  enable  the  industry  to 
incorporate  energy-efficient  designs  into 
its  equipment-purchasing  plans. 
Cooperative  Government  and  industry 
testing  is  also  underway  to  conserve 
energy  in  operating  practices.  The  Office 
of  Federal  Assistance  will  publish  a 
revised  State  Rail  Plarming  Manual 
early  in  1981.  The  manual  will  ijnclude  a 
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chapter  on  energy  conservation,  which 
will  provide  technical  assistance  to 
States. 

Several  commenters  suggested  that 
DOT  and  FRA  should  increase 
intennodal  planning  and  analysis.  FHA 
notes  that  a  freight  intermodal  transfer 
facility  may  be  eligible  for  FRA  financial 
assistance,  in  accordance  with  the 
various  program  regulations  (49  CFR 
Parts  258,  260,  and  266.  respectively). 
FRA  funded  a  demonstration  project 
that  began  in  1978  to  develop 
improvements  in  trailer-on-flafcar 
service  on  the  Milwaukee  Road  between 
Chicago  and  St.  Paul.  Under  a  loss- 
sharing  arrangement  during  the  startup 
period,  a  group  of  dedicated,  fast 
intermodal  trains  operate  on  eight  daily 
schedules.  Traffic  on  these  trains  has 
climbed  to  as  much  as  1,700  trailers  per 
week,  reducing  fuel  consumption  by 
approximately  50  percent  compared 
with  their  movement  on  the  highway. 
This  successful  service  should 
encourage  other  efforts  in  intermodal 
transfer  facilities  and  services.  With 
regard  to  passenger  service,  the  FRA 
Northeast  Corridor  Improvement  Project 
includes  plans  to  rehabilitate  15 
passenger  stations  between 
Washington,  D.C.,  and  Boston  to  make 
them  efficient  and  attractive  intermodal 
passenger  transfer  facilities. 

Several  cities  and  States  suggested 
that  alternatives  to  petroleum-based 
energy  should  be  further  explored 
through  DOT'S  Research  and 
Development  program.  In  1979.  FRA's 
Office  of  Research  and  Development 
issued  an  interim  report  on  its  research 
into  alternative  fuels  for  diesel 
locomotives.  The  research,  jointly 
sponsored  with  DOE  and  the 
Association  of  American  Railroads,  is 
an  attempt  to  determine  whether  less 
expensive  distillate  fuels,  residual  fuels 
or  nondiesel  fuel  such  as  alcohol  or 
coal-derived  products,  can  be  used  in 
place  of  conventional  diesel  fuel  for 
locomotives.  The  next  phase  will  test 
various  alternative  fuels  in  test  engines. 

DOE  suggested  that  DOT  encourage 
its  grant  recipients  to  invite^tate  energy 
offices  to  participate  in  the 
transportation  planning,  programming, 
and  design  processes.  FRA's  State  Rail 
Planning  Manual  stresses  coordination 
of  planning  with  local.  State,  and 
Federal  agencies.  The  Wisconsin  DOT 
and  North  Carolina  DOT  commented 
that  the  only  proposed  energy 
requirement  for  the  Local  Rail  Service 
Assistance  program  is  that  the  State 
Rail  Plan  describe  how  the  State 
planning  process  considers  energy 
conservation.  The  Wisconsin  DOT 
believes  that  an  energy  assessment 


should  be  required  as  part  of  a  project 
application.  FRA  believes  that  the 
appropriate  place  for  consideration  of 
energy  impacts  and  potential  benefits 
and  costs  of  various  alternatives  is  in 
the  planning  process.  Determinations 
made  by  the  State  as  part  of  the 
planning  process  can  subsequently  be 
used  to  determine  which  projects  to 
fund.  FRA  has  revised  language  in  the 
energy-related  regulation  for  the  Local 
Rail  Service  Assistance  program,  as 
noted  above. 

The  Northeast  Indiana  Coordinating 
Council  stated  that  freight  planning 
should  be  incorporated  into  the 
transportation  planning  process  at  the 
local  level.  With  respect  to  rail  freight 
planning,  the  FRA  regulations  governing 
development  of  State  Rail  Plans  already 
require  that  the  State  permit  local  and 
regional  governmental  bodies  to  review 
and  comment  on  appropriate  elements 
in  the  State  Rail  Plan.  Further,  the 
Secretary  has  recently  directed  FHWA 
and  UMTA  to  revise  the  joint  UMTA- 
FHWA  urban  planning  regulations  to. 
among  other  things,  give  more  direction 
and  emphasis  to  planning  for  urban 
goods  movement. 

Actions  Taken  Since  Publication  of  the 
NPRM 

FRA  has  requested  Amfrak  to 
describe  what  action  Amtrak  has  taken 
or  plans  to  take  to  conserve  petroleum 
and  natural  gas  and  the  savings  that  are 
expected  to  result.  Controls  in 
operations,  as  opposed  to  the  energy 
efficiencies  that  might  normally  be 
expected  to  result  from  the  acquisition 
of  new  vehicles,  are  of  particular 
interest. 

A  reference  to  Executive  Order  12185 
has  been  added  to  FRA's  final 
Procedures  for  Considering 
Environmental  Impacts  (45  FR  40854. 
June  16, 1980).  Environmental 
assessments  for  FRA  projects  are 
required  to  consider  the  use  of  energy 
resources  resulting  from  the  proposed 
action  and  from  reasonable  alternatives. 
If  an  environmental  impact  statement  is 
required,  it  must  include  detailed 
assessments  of  energy  resources  likely 
to  result  from  each  alternative,  as  well 
as  any  potential  energy  conservation 
opportunities,  especially  those 
alternatives  likely  to  reduce  the  use  of 
petroleum  and  natural  gas.  Mitigation 
measures,  including  those  intended  to 
conserve  energy,  are  also  to  be 
described.  Where  appropriate,  the  FRA 
program  office  will  include  appropriate 
mitigation  measures  as  a  condition  to 
financial  assistance  and  as  a  provision 
of  contracts. 


Final  Rules  for  Each  Program 

In  consideration  of  the  foregoing,  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

A.  Title  14 — Aeronautics  and  Space 

FEDERAL  AVIATION 
ADMINISTRATION 

PART  152— AIRPORT  AID  PROGRAM 

Part  152  is  amended  by  adding  a  new 
table  of  contents  for  Subpart  G. 
amending  the  authority  citation  for  Part 
152.  and  adding  a  new  Subpart  G.  to 
read  as  follows: 

PART  152— AIRPORT  AID  PROGRAM 


Subpart  G— Energy  Conservation  in  Airport 
Aid  Program 

Sec. 

152.601    Purpose. 

152.603    Applicability. 

152.605    Definitions. 

152.607    Building  design  requirements. 

152.609    Energy  conservation  practices. 

Authority:  Sees.  1-27.  84  Stat.  220-233  (49 
U.S.C.  1711-1727).  Sec.  1.47(g).  Regulations  of 
the  Office  of  the  Secretary  of  Transportation; 
35  FR  17044.  Sec.  403(b).  92  Stat.  3318;  E.O. 
12185,  unless  otherwise  noted. 


Subpart  G— Energy  Conservation  In 
Airport  Aid  Program 

§  152.601    Purpose. 

This  subpart  implements  Section  403 
of  the  Powerplan'i  and  Industrial  Fuel 
Use  Act  of  1978  (92  Stat.  3318;  Pub.  L 
95-620)  in  order  to  encourage 
conservation  of  petroleum  and  natural 
gas  by  recipients  of  Federal  financial 
assistance. 

§152.603    Appltcat>il<ty. 

This  subpart  applies  to  each  recipient 
of  Federal  financial  assistance  from  the 
Federal  Aviation  Administration 
through  the  Airport  Development  Aid 
Program  (ADAP)  unless  otherwise 
excluded  by  definition. 

§  152.605    Definitions. 

As  used  in  this  subpart — 

"Building  construction"  means 
construction  of  any  building  which 
receives  Federal  assistance  under  the 
program,  which  will  exceed  $200,000  in 
construction  cost. 

"Energy  Assessment"  means  an 
analysis  of  total  energy  requirements  of 
a  building,  which,  within  the  scope  of 
the  proposed  construction  activity,  and 
at  a  level  of  detail  appropriate  to  that 
scope,  considers  the  following: 

(a)  Overall  design  of  the  facility  or 
modification,  and  alternative  designs; 


58036  Federal  Register  /  Vol.  45,  No.  170  /  Friday,  August  29.  1980  /  Rules  and  Regulations 


(b)  Materials  and  techniques  used  in 
construction  or  rehabilitation; 

(c)  Special  or  innovative  conservation 
features  that  may  be  used; 

(d)  Fuel  requirements  for  heating, 
cooling,  and  operations  essential  to  the 
function  of  the  structure,  projected  over 
the  life  of  the  facility  and  Including 
projected  costs  of  this  fuel;  and 

(e)  Kind  of  energy  to  be  used, 
including — 

(1)  Consideration  of  opportunities  for 
using  fuels  other  than  petroleum  and 
natural  gas,  and 

(2)  Consideration  of  using  alternative, 
renewable  energy  sources. 

"Major  Building  Modification"  means 
modification  of  any  building  which 
receives  Federal  assistance  under  the 
program,  which  will  exceed  $200,000  in 
construction  cost. 

§  152.607    Building  design  requirements. 

Each  sponsor  shall  perform  an  energy 
assessment  for  each  Federally-assisted 
building  construction  or  major  building 
modification  project  proposed  at  the 
airport.  The  building  design, 
construction,  and  operation  shall 
incorporate,  to  the  extent  consistent 
with  good  engineering  practice,  the  most 
cost-effective  energy  conservation 
features  identified  in  the  energy 
assessment. 

§  152.609    Energy  cons«rvatlon  practices. 

Each  sponsor  shall  require  fuel  and 
energy  conservation  practices  in  the 
operation  and  maintenance  of  the 
airport  and  shall  encourage  airport 
tenants  to  use  these  practices. 

B.  Title  23— Highways 

FEDERAL  HIGHWAY 
ADMINISTRATION 

PART  420— PROGRAM  MANAGEMENT 
AND  COORDINATION 

1.  Part  420  is  amended  by  adding  a 
new  paragraph  (d)  to  §  420.105  and 
adding  a  new  §  420.111.  to  read  as 
follows: 

§420.105    Policy. 

***** 

(d)  Highway  planning  activities  shall 
be  consistent  with  State  energy 
conservation  goals  and  objectives  and. 
where  established,  reflect  energy 
conservation  targets. 


§  420.1 1 1    Planning  program  coverage. 
In  support  of  the  planning  of  future 
highway  programs  and  local  public 
transporation  systems  under  23  U.S.C. 
307(c),  State  planning  work  programs 
shall  include  activities  to: 


(a)  Support  the  development  of  the 
transportation  component  of  State 
energy  conservation  and  energy 
contingency  plans  and  policies. 

(b)  Identify  and  evaluate  policy, 
program,  and  project  options  that  offer 
the  greatest  opportunities  for  energy 
conservation  in  addressing 
transportation  needs. 

(c)  Monitor  transportation-related 
energy  consumption  indicators,  and 

(d)  Estimate  current  and  future 
transportation  demands  on  energy 
consumption. 

FEDERAL  HIGHWAY 
ADMINISTRATION  AND  URBAN 
MASS  TRANSPORTATION 
ADMINISTRATION 

PART  450— PLANNING  AND 
ASSISTANCE  STANDARDS 

2.  Part  450  is  amended  by  revising 
§  450.120(a)(6)  and  §  450.120(a)(8).  to 
read  as  follows: 

§  450. 1 20    Urban  transportation  planning 
process:  Elements. 

(a)  *  *  * 

(6)  Provide  for  the  consideration  of 
energy  conservation  goals,  objectives, 
and,  where  established,  energy 
conservation  targets. 
***** 

(8)  Include  the  following  technical 
activities  to  the  degree  appropriate  for 
the  size  of  the  metropolitan  area  and  the 
complexity  of  its  transportation 
problems: 

(i)  An  analysis  of  existing  conditions 
of  travel,  transportation  facilities, 
vehicle  fuel  consumption,  and  systems 
management; 

(ii)  An  evaluation  of  alternative 
transportation  systems  management 
(TSM)  improvements  and  the 
development  of  the  TSM  element  of  the 
transportation  plan  to: 

(A)  Make  more  efficient  use  of 
existing  transportation  resources; 

(B)  Reduce  energy  consumption  for 
transportation  overall;  and 

(C)  Respond  to  short-term  disruptions 
in  the  energy  supply; 

(iii)  Projections  of  urban  area 
economic,  demographic,  and  land  use 
activities  consistent  with  urban 
development  goals,  and  projections  of 
potential  transportation  demands  based 
on  these  levels  of  activity; 

(iv)  Analysis  of  alternative 
transportation  investments  or  strategies 
to  meet  area-wide  needs  for 
transportation  facilities  and  to  aid  in  the 
development  of  the  long-range  element 
of  the  transportation  plan,  such  analysis 
to  include  estimates  of  the  energy 
consumption  of  each  alternative; 


(v)  Refinement  of  the  transportation 
plan  through  the  conduct  of  corridor, 
transit  technology,  and  staging  studies; 
and  sub-area,  feasibility,  location, 
legislative,  fiscal,  functional 
classification,  institutional,  and  energy 
impact  studies; 

(vi)  Monitoring  and  reporting  of  urban 
development,  transportation,  and  energy 
consumption  indicators  and  a  regular 
program  of  reappraisal  of  the 
transportation  plan;  and 

(vii)  Implementation  programming 
which  merges  the  results  of  plan 
refinement  of  the  long-range  element 
and  the  improvements  recommended  in 
the  transportation  systems  management 
element  of  the  transportation  plan  to 
produce  a  transportation  improvement 
program  (TIP)  as  specified  in  Subpart  C 
of  this  part. 

FEDERAL  HIGHWAY 
ADMINISTRATION 

PART  630— PRECONSTRUCTION 
PROCEDURES 

3.  Part  630  is  amended  by — 

i.  In  §  630.106,  redesignating 
paragraph  (b).as  paragraph  (c)  and 
adding  a  new  paragraph  (b),  to  read  as 
follows: 

§630.106    Policy. 

***** 

(b)  In  recognition  of  the  national 
concern  that  this  country  practice 
rigorous  energy  conservation,  and  in 
further  recognition  that  highway 
transportation  is  a  major  consumer  of 
petroleum-based  fuels,  the  planning, 
design,  construction,  management,  and 
operation  of  the  Federal-aid  highway 
system  shall  be  conducted  in  a  manner 
that  conserves  fuel,  maintains  the 
greatest  degree  of  personal  and 
economic  mobility  consistent  with  the 
availability  of  fuel,  and  maintains  a 
state  of  emergency  preparedness  in  the 
event  of  an  abrupt  fuel  curtailment. 
Energy  conservation  is  a  national  goal  of 
utmost  importance  which  must  be 
supported  by.  and  incorporated  into,  the 
processes  for  the  programming  and 
authorization  of  Federal-aid  projects. 
***** 

(ii)  In  §  630.110,  redesignating 
paragraphs  (b)  through  (g)  as  paragraphs 
(c)  through  (h),  respectively,  and  adding 
a  new  paragraph  (b),  to  read  as  follows: 

§630.110    General  requirements. 
***** 

(b)  In  preparing  the  program  the  SHA 
shall  give  consideration  to  projects 
identified  as  energy  conserving,  such  as, 
but  not  limited  to,  public  transportation, 
ridesharing  activities  and  facilities, 
bicycle  and  pedestrian  facilities,  traffic 
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signalization  and  control,  HOV 
facilities,  and  resurfacing,  restoration, 
and  rehabilitation  (3-R)  work.  The 
program  shall  include  a  discussion  of 
the  priority  to  be  given  to  such  projects, 
consistent  with  energy  conservation 
aspects  of  Statewide  and  urban 
comprehensive  transportation  planning, 
and  the  contribution  toward  achieving 
energy  conservation  goals  or  targets. 
***** 

iii.  In  §  630.112,  redesignating 
paragraphs  (a)  through  (f)  as  paragraphs 
(b)  through  (g).  respectively,  and  adding 
a  new  paragraph  (a),  to  read  as  follows: 

§  630.1 12    Approval  of  programs. 

(a)  The  FHWA  Division  Administrator 
will  first  review  the  program  to  assure 
that  it  provides  adequate  consideration 
of  and  represents  an  aggressive  effort 
toward  energy  conservation  in  the 
number  and  types  of  projects  which 
offer  high  potential  for  conserving 
energy  in  accordance  with  State  and 
national  goals  or  targets. 
***** 

iv.  In  §  630.114,  redesignating 
paragraphs  (a)  through  [g)  as  paragraphs 
(b)  through  (h),  respectively,  and 
inserting  a  new  paragraph  (a),  to  read  as 
follows: 

§  630. 1 1 4    Autliorization  to  proceed. 

(a)  With  each  authorization,  the 
FHWA  Division  Administrator  shall 
review  the  level  of  program 
implementation  to  assure  that  the 
energy  conservation  projects  are 
proceeding  at  a  rate  consistent  with 
implementation  of  other  categories  of 
projects.  The  FHWA  Division 
Administrator  shall  also  assure  that 
energy  efficiency  is  a  basic  objective  in 
the  design  and  construction  of  projects. 
***** 

NATIONAL  HIGHWAY  TRAFFIC 
SAFETY  ADMINISTRATION  AND 
FEDERAL  HIGHWAY 
ADMINISTRATION 

PART  1204— UNIFORM  STANDARDS 
FOR  STATE  HIGHWAY  SAFETY 
PROGRAMS 

4.  Supplement  B  to  §  1204.4  of  Part 
1204  is  amended  by — 

i.  In  Chapter  1,  adding  a  new 
paragraph  at  the  end  of  Section  3; 
substituting  ".  92  Stat.  3318  section 
403(b),  and  E.G.  12185  impose"  for 
"imposes"  in  Section  5;  and  adding  a 
new  paragraph  c.  to  Section  6.  all  to 
read  as  follows: 

Chapter  I — Introduction 

•         *         •         *         * 

3.  Authority.  *  *  * 


Section  403(b)  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (92  Stat.  3318; 
Pub.  L.  95-620]  and  Executive  Order  12185 
direct  each  Federal  agency  to  take  such 
actions  as  lie  within  its  authority  to  maximize 
the  efficient  use  of  energy  and  the 
conservation  of  petroleum  and  natural  gas  in 
programs  funded  by  the  agency. 
***** 

5.  General  Requirements.  23  U.S.C. 
402(b)(1),  92  Stat.  3318  section  403(b),  and 
E.G.  12185  impose  certain  requirements 
which  must  be  met  as  a  prerequisite  to 
program  approval. 
***** 

6.  Policy.  •  •  ♦ 

c.  With  reference  to  the  energy 
conservation  requirements  of  section  403(b) 
of  the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978  and  E.0. 12185,  each  State 
receiving  funds  under  23  U.S.C.  402  shall 
consider,  in  the  formulation  of  a  Highway 
Safety  Plan,  measures  by  which  the  efficient 
use  of  energy  and  conservation  ofenergy 
resources  can  be  maximized  in  the 
implementation  of  the  State's  highway  safety 
program. 
***** 

b.  In  Chapter  II,  Section  3,  paragraph 
a,  adding  the  words  "Energy 
Conservation  Measures  Considered;" 
following  "Statewide  Program  Goals,"  to 
read  as  follows: 

Chapter  II— Content  of  HSP 
***** 

3.  Preparation  of  the  Highway  Safety  Plan. 

***** 

c.  Highway  Safety  Plan  Summary  (Part  I). 

***** 

This  part  should  consist  of  the  Certificate 
of  Compliance  (Appendix  B),  a  HSP  Cost 
Summary  and  an  Executive  Summary  which 
provides  a  brief  multi-year  overview  of  the 
State's  program  status,  planned  activities  and 
anticipated  accomplishments,  to  include: 
Accident  Trends;  Significant  Statewide 
Problems  Identified;  Program  Emphasis  and 
Priorities;  Statewide  Program  Goals;  Energy 
Conservation  Measures  Considered;  Key 
Legislative  Needs  and  Planned  Actions; 
Planned  Administrative  Actions. 
***** 

c.  In  Chapter  III,  a  new  sentence  is 
added  at  the  end  of  paragraph  a(l)  in 
Section  4,  to  read  as  follows: 

Chapter  III — Submission  and  Approval 

♦         *         *         *    .     * 

4.  Approval  of  the  Highway  Safety  Plan. 
a.  Program  Approval. 

***** 

The  HSP  shall  not  be  approved  unless  it 
contains  a  statement,  signed  by  an  authorized 
State  official,  certifying  that  the  efficient  use 
of  energy  and  the  conservation  of  energy 
resources  were  considered  in  planning  the 
State's  highway  safety  program  and  the 
FHWA  Division  Administrator  and  the 
NHTSA  Regional  Administrator  determine 
that  the  HSP  describes  specific  program 
areas  in  which  energy  conservation  has  been 
considered  and  evaluates  the  prospects  for 


energy  conservation  in  those  areas  through 
implementation  of  the  plan. 

d.  In  Appendix  B  to  Supplement  B.  "23 
U.S.C.  402(b)(1),  92  STAT.  3318,  AND 
EXECUTIVE  ORDER  12185  "  is  inserted 
in  the  title  after  "23  U.S.C.  402(b)(1)" 
and  a  new  paragraph  (g)  is  added  at  the 
end,  to  read  as  follows; 

Appendix  B — State  of 


Certificate  of  compliance  with  23  U.S.C. 
402(b)(1),  92  Stat.  3318.  and  ExecuUve  Order 
12185. 

I  hereby  certify  that: 

***** 

(g)  The  efficient  use  of  energy  and  the 
conservation  of  energy  resources  have  been 
considered  in  planning  the  State's  highway 
safety  program. 

C.  Title  49— Transportation 

FEDERAL  RAILROAD 
ADMINISTRA-nON 

PART  258— REGULATIONS 
GOVERNING  SECTION  505  OF  THE 
RAILROAD  REVITALIZATION  AND 
REGULATORY  REFORM  ACT  OF  1976, 
AS  AMENDED 

1.  Part  258  is  amended  by  adding  a 
new  subdivision  (vii)  to  S  258.7(a)(4)  and 
by  revising  paragraphs  (b)  and  (c)  of 
§  258.29.  all  to  read  as  follows: 

§  258.7    Form  and  content  of  appllcatioa 

(a)  Each  application  shall  include,  in 
the  order  indicated  and  identified  by 
applicable  section  numbers  and  letters 
corresponding  to  those  used  in  this  part 
the  following  information: 
***** 

(4)  Detailed  description  of  the  amount 
and  timing  or  purposes,  including — 

***** 

(vii)  A  description  of  the  project's 
effect  on  national  energy  consumption 
(over  the  life  of  the  project)  by  the 
applicant  and  other  parties  (as 
applicable]  with  particular  emphasis  on 
increases  and  decreases  in  the  national 
use  of  petroleum,  natural  gas.  and  coaL 


§  258.29    Order  of  funding. 

***** 

(b)  Where  appropriated  funds  are 
adequate  to  tinance  some  but  not  all 
projects  which  are  eligible  for  Federal 
assistance  within  any  one  of  the 
categories  described  in  paragraph  (a)  of 
this  section,  priority  for  funding  will  be 
given  first  to  projects  that  provide  safety 
improvements  and  signals,  including 
underpasses  or  overpasses  at  railroad 
crossings  at  which  injury  or  loss  of  life 
has  frequently  occurred  or  is  likely  to 
occur  and  then  to  projects  which 
significantly  reduce  national  energy 
consumption. 


58038  Federal  Register  /  Vol.  45.  No.  170  /  Friday.  August  29.  1980  /  Rules  and  Regulations 


(c)  As  between  two  projects  within 
the  same  category,  as  described  in 
paragraph  (a)  of  this  section,  which  both 
either  provide  or  do  not  provide  safety 
improvements  and  signals  or  which 
significantly  reduce  national  energy 
consumption,  priority  for  funding  will  be 
given  to  the  project  which  was  first 
proposed  in  a  completed  application. 

PART  260— REGULATIONS 
GOVERNING  SECTION  511  OF  THE 
RAILROAD  REVITALIZATiON  AND 
REGULATORY  REFORM  ACT  OF  1976, 
AS  AMENDED 

2.  In  Part  260,  a  new  subdivision  (iv), 
is  added  to  §  260.7(a)(7),  to  read  as 
follows: 

§  260.7    Form  and  content  of  application. 

(a)  Each  application  shall  include,  in 
the  order  indicated  and  identified  by 
applicable  section  numbers  and  letters 
corresponding  to  those  used  in  this  part, 
the  following  information: 
•        *        *        *        • 

(7)  Statement,  together  with 
supporting  evidence,  that  the  facilities  or 
equipment  being  acquired,  rehabilitated, 
or  improved  will  be  efficiently  and 
economically  utihzed,  including: 
***** 

(iv)  A  description  of  the  project's 
effect  on  national  energy  consumption 
(over  the  life  of  the  project  and  in  light 
of  the  information  provided  in  response 
to  §  260.6)  by  the  applicant  and  other 
parties  (as  applicable)  with  particular 
emphasis  on  increases  and  decreases  in 
national  use  of  petroleum,  natural  gas, 
and  coal. 

PART  266— ASSISTANCE  TO  STATES 
FOR  LOCAL  RAIL  SERVICE  UNDER 
SECTION  5  OF  THE  DEPARTMENT  OF 
TRANSPORTATION  ACT 

3.  In  Part  266,  a  new  subdivision  (llA) 
is  added  to  §  266.15(c)  to  read  as 
follows: 

§  266.15    Requirements  for  State  Rail  Plan. 

***** 

(c)  Contents  of  the  State  Rail  Plan. 
Each  State  Rail  Plan  shall: 

***** 

(llA)  Indicate  how  the  overall 
planning  process  in  the  State  addresses 
the  need  to  improve  national  energy 
efficiency,  reduce  the  national  use  of 
petroleum  and  natural  gas,  and  increase 
the  national  use  of  coal. 

Urban  Mass  Transportation 
Administration 

4.  Title  49  is  further  amended  by 
adding  a  new  Part  622  consisting  of 
Subparts  A  and  B — Reserved  and 
Subpart  C  to  read  as  follows: 


PART  622— ENVIRONMENTAL  IMPACT 
AND  RELATED  PROCEDURES 

Subpart  A— Reserved 
Subpart  B— Reserved 

Subpart  C — Requirements  for  Energy 
Assessments 

§  622.301    Buildings. 

(a)  UMTA  assistance  for  the 
construction,  reconstruction,  or 
modification  of  buildings  for  which 
applications  are  submitted  to  UMTA 
after  October  1, 1980.  will  be  approved 
only  after  the  completion  of  an  energy 
assessment.  An  energy  assessment  shall 
consist  of  an  analysis  of  the  total  energy 
requirements  of  a  building,  within  the 
scope  of  the  proposed  construction 
activity  and  at  a  level  of  detail 
appropriate  to  that  scope,  which 
considers: 

(1)  Overall  design  of  the  facility  or 
modification,  and  alternative  designs; 

(2)  Materials  and  techniques  used  in 
construction  or  rehabilitation; 

(3)  Special  or  innovative  conservation 
features  that  may  be  used; 

(4)  Fuel  requirements  for  heating, 
cooling,  and  operations  essential  to  the 
function  of  the  structure,  projected  over 
the  life  of  the  facility  and  including 
projected  costs  of  this  fuel;  and 

(5)  Kind  of  energy  to  be  used, 
including — 

(i)  Consideration  of  opportunities  for 
using  fuels  other  than  petroleum  and 
natural  gas,  and 

(ii)  Consideration  of  using  alternative, 
renewable  energy  sources. 

(b)  Compliance  with  the  requirements 
of  paragraph  (a)  of  this  section  shall  be 
documented  as  part  of  the 
Environmental  Assessment  or 
Environmental  Impact  Statement  for 
projects  which  are  subject  to  a 
requirement  for  one.  Projects  for  which 
there  is  no  environmental  assessment  or 
EIS  shall  document  compliance  by 
submission  of  appropriate  material  with 
the  application  for  UMTA  assistance  for 
actual  construction. 

(c)  The  cost  of  undertaking  and 
documenting  an  energy  assessment  may 
be  eligible  for  UMTA  participation  if  the 
requirements  of  Federal  Management 
Circular  74-4  (A-e7)  are  met. 

(d)  This  requirement  shall  not  apply  to 
projects  for  which  the  final  project 
application  or  environmental 
assessment  have  been  submitted  to 
UMTA  prior  to  October  1. 1980. 

(Sec.  403(b).  Pub.  L.  95-620;  E.0. 12185) 


Issued  in  Washington,  DC  on  August  21. 
1980. 

William  |.  Beckham,  Jr., 
Acting  Secretary  of  Transportation. 

[FR  Doc.  80-26510  Filed  8-28-80;  8:45  ami 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 

Housing— Federal  Housing 
Commissioner 

24  CFR  Part  888 

[Docket  No.  R-80-838] 

Section  8  Projects;  Fair  Market  Rents 
for  New  Construction  and  Substantial 
Rehabilitation  for  all  Market  Areas 

agency:  Office  of  the  Assistant 
Secretary  for  Housing— Federal  Housing 
Commissioner,  Department  of  Housing 
and  Urban  Development  (HUD). 
action:  Interim  rule  and  request  for 
comments. 

summary:  This  Rule  amends  the  section 
8  Fair  Market  Rents  applicable  to  New 
Construction  and  Substantial 
Rehabilitation  for  all  market  areas,  in 
compliance  with  the  requirements  of 
section  8(c)(1)  of  the  U.S.  Housing  Act  of 
1937.  Revised  section  8  Fair  Market 
Rents  are  pubUshed  annually  in  the 
Federal  Register.  HUD  published  'he  last 
Annual  Revision  of  the  Fair  Market 
Rents  applicable  to  New  Construction 
and  Substantial  Rehabilitation  on 
January  11, 1980,  retroactive  to  October 
1. 1979. 

The  amended  Fair  Market  Rents 
reflect  the  changes  which  have  occurred 
in  the  general  levels  of  market  rents  for 
recently  completed  or  newly  constructed 
dwelling  units  of  modest  design  within 
each  market  area  since  their  Annual  or 
Special  (Interim)  Revision. 

COMMENT  DUE  DATE:  Comments  are  due 
on  or  before  September  29, 1980. 

EFFECTIVE  DATE:  October  1, 1980. 

ADDRESS:  Comments  should  be  sent  to 
the  Rules  Docket  Clerk,  Room  5218, 
Office  of  the  General  Counsel, 
Department  of  Housing  and  Urban 
Development,  451-7th  Street  SW., 
Washington.  D.C.  20410,  (202)  755-7603. 
This  is  not  a  toll-free  number.  Each 
person  submitting  a  comment  should 
include  his/her  name  and  address  and 
refer  to  the  document  by  the  docket 
number  indicated  by  the  heading  and 
date  of  publication,  and  give  reasons  for 
any  recommentation.  Copies  of  all 
written  comments  will  be  available  for 
examination  by  interested  persons  in 
the  Office  of  the  Rules  Docket  Clerk.  In 
order  to  expedite  consideration  of 
comments,  a  copy  of  your  comment 
should  be  sent  to  the  Field  Office  having 
jurisdiction  for  the  market  area 
involved. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  M.  Winiarski,  Supervisory 


Appraiser.  Valuation  Branch,  Technical 
Support  Division.  Office  of  Multifamily 
Housing  Development.  451-7th  Street 
SW..  Washington.  D.C.  20410,  (202)  755- 
5743.  This  is  not  a  toll-free  number. 

The  last  Annual  Revision  of  all  Fair 
Market  Rents  was  published  at  45  FR 
2534  on  January  11, 1980,  effective 
October  1, 1979. 

Fair  Market  Rents  are  based  primarily 
on  the  level  of  rentals  paid  for  recently 
completed  or  newly  constructed 
dwelling  units  of  modest  design  within 
each  market  area  as  determined  by 
HUD  Field  Office  staff.  They  are 
estimates  of  the  rentals  that  prospective 
tenants  who  are  not  receiving  federal 
rental  subsidies  would  be  willing  to  pay 
for  recently  completed  or  newly 
constructed  dwelling  units  of  modest 
design. 

The  contract  rent  plus  any  utility 
allowance  for  the  unit  must  not  exceed 
the  Fair  Market  Rent  in  effect  at  the  time 
of  processing.  The  published  Fair 
Market  Rents  will  reflect  a  trended  rent 
in  order  to  allow  for  the  period  of 
construction  as  stated  in  the  publication. 
If  the  scheduled  construction  time  for  a 
project  is  less,  an  appropriate  reduction 
will  be  made  in  detemining  the 
approvable  contract  rent. 

This  Interim  Rule  includes  Fair 
Market  Rents  for  0, 1,  2,  3.  and  4  or  more 
bedroom  units  in  five  structural 
categories  (detached,  semi-detached/ 
row,  walkup.  elevator  2-4  story,  and 
elevator  5+  story).  Construction  of 
elevator  projects  for  families  with 
children  is  legally  prohibited  unless 
there  is  no  practical  alternative.  Fair 
Market  Rents  for  family  units  in  elevator 
structures  in  these  schedules  have  been 
determined  necessary  for  the  affected 
market  areas. 

Proposals  involving  combinations  of 
structural  types  and  unit  sizes  for  which 
Fair  Market  Rents  have  not  been 
published  may  not  be  approved  until 
publication  of  the  applicable  Fair 
Market  Rents  for  comment  and  effect 
takes  place. 

Interested  parties  may  submit 
information  with  adequate 
documentation  on  Fair  Market  Rents  at 
any  time.  This  data  will  be  considered  in 
initiating  interim  revisions  to  Fair 
Market  Rent  Schedules.  In  order  to 
expedite  consideration  of  comments, 
please  send  a  copy  of  your  comment  to 
the  HUD  Field  Office  having  jurisdiction 
for  the  market  area  involved. 

In  previous  years,  publication  of  the 
Fair  Market  Rents  as  a  Final  Rule, 
pursuant  to  the  rule  making  process, 

resulted  in  the  final  rent  schedules  being 

published  90  to  120  days  after  the 
effective  date  of  the  rents.  The  delayed 
publication  of  the  Final  Rule  adversely 


affected  the  interests  of  program 
participants  and  had  a  significant 
negative  effect  on  the  production  of 
housing  pursuant  to  the  section  8 
Housing  Assistance  Payment  Program. 
Accordingly,  it  has  been  determined  that 
such  action  did  not  favorably  serve  the 
public  interest. 

This  year,  in  order  to  rectify  the 
difficulties  experienced  in  previous 
years  attributable  to  the  delayed 
publication  of  the  Fair  Market  Rent 
Schedules  as  a  Final  Rule.  HUD 
proposes  to  publish  the  revised  Fair 
Market  Rent  Schedules  as  an  Interim 
Rule  and  provide  for  a  30  day  comment 
period.  Unless,  after  considering 
comments  received,  the  Secretary 
publishes  notification  to  the  contrary  to 
justify  changing  the  published  rent 
schedules,  these  Fair  Market  Rent 
schedules  will,  without  further 
publication,  become  a  Final  Rule  having 
an  effective  date  of  October  1, 1980. 

HUD  has  made  a  Finding  of 
Inapplicability  regarding  requirements 
under  the  National  Environmental  Policy 
Act  of  1969  in  accordance  with  HUD 
procedures.  A  copy  of  this  Finding  of 
Inapplicability  is  available  for  public 
inspection  during  regular  business  hours 
at  the  Office  of  the  Rules  Docket  Clerk 
at  the  address  set  forth  above. 

This  Rule  is  not  listed  in  the 
Department's  semiarmual  agenda  of 
significant  rules  published  pursuant  to 
Executive  Order  12044. 

Accordingly,  Schedule  A  of  Part  888  is 
proposed  to  be  amended  as  set  forth 
below. 

Authority:  Sec.  7(d)  Department  of  HUD 
Act  (42  U.S.C.  3535(d)). 

Issued  at  Washington,  DC,  July  17, 1980. 

Lawrence  B.  Simons, 

Assistant  Secretary  for  Housing,  Federal 
Housing  Commissioner. 

Schedule  A— Fair  Market  Rents  for  New 
Construction  and  Substantial 
Rehabilitation  (Including  Housing 
Fmance  and  Development  Agencies 
Program) 

These  Fair  Market  Rents  tiave  been 
trended  ahead  to  October  1. 1982.  to 
update  the  current  Fair  Market  Rent 
Schedules  which  these  revised  rent 
schedules  will  replace. 

Note.— The  Fair  Market  Rents  for  (1) 
dwelling  units  designed  for  the  elderly  or 
handicapped  are  those  for  the  appropriate 
size  units,  not  to  exceed  2-bedrooms  for  the 
elderly,  multiplied  by  1.05  rounded  to  the 
nearest  whole  dollar,  (2)  congregate  housing 
dwelling  units  are  the  same  as  for 
noncongregate  units,  and  (3)  single  room 
occupancy  dwelling  units  are  those  for  zero 
bedroom  units  of  the  same  type. 

BILUNQ  CODE  4210-01-M 


Q 

« 

°     . 

£3 

fig       ■ 
W 

g 
« 


Federal  Register  /  Vol.  45.  No.  170  /  Friday.  August  29.  1980  /  Rules  and  Regulations 


58041 


o 

€- 

o 


X 

as 
u 


e 

M 

o 


<N        O^       •*      O     t- 
C>i         to         •£>       V\     r" 

»n      ^      ^     u>    s£ 


r^       CO 


to      CO     _ 


e^     \0    O 


4.*   ** 

I 

o 

< 
> 


u 
a 

<      i 

!::    s 

Q         1/1 


o 


>>  >. 

i/>  in 

»  ♦ 
I 

ce 

o 


V>l/) 


< 
> 


ee 
o 

< 
> 

Ul 


=*  z 


1-1  < 
3  ^ 
X  CO 


3 


5 


£1 
o 

f  • 

a, 

s 


o 


3 


^        -J^       o 


ir\     *r\    IT 


■^      to 


vO      C 


eg     cr   r- 


CO 

cx 

o- 

o 

CO 

r4 

-» 

(V 

o 

r- 

r\ 

e^ 

r- 

r- 

t- 

>C 

-o 

SO 

o-      r- 


3 


^     -4 


3 


3 


o 


3    :| 


3 


g 


-4   ^ 


t-.       OS  o 


o 


s  s 


•4 


CO    C 
^    IT 


00      <r    -*  CN, 

a      CO    o  (N 


t^ 

3 


s 


a 


3 


I 
t\l  (A 
I 

K 

O 


o 


H     Ui 


3 
O 

at 


< 

U 

o 


X  X 

«.*   A' 

lAl/t 

•ViiA 

O 


8     . 


I 

I 
S 

s 

M 


X  X 

l/>l/> 


ee 

o 


< 
> 


o 
ei 

o 
u 

z 
(J 

< 


X  X 

4J  4.> 


< 
> 


s    -" 


g 
< 
i-i 
w 
a 
I 

M 

s 


o 


z 


o 


IS  <« 


Si 


feg 


58042 


Federal  Register  /  Vol.  45.  No.  170  /  Friday.  August  29.  1980  /  Rules  and  Regulations 


s 


1»\ 

3 


CO 


s 


-4 
c^ 


o 


eo    o^    c 


IT.     >o 


o 


i 


s 


ec 
o 


CO 


9 

Q 

5 

Q  M 


>.  >. 
«n  I/) 

*  ♦ 

• 

«NJ  lA 
I 

o 
< 


8    5 


i 

Q 
B 


■*  ♦ 
I 


o 


< 
> 


< 

U 
(3 


*  * 
I 


< 
> 


u 


I 


g 


00        fH     «• 


\0      ie\  \0 


i 


o 
I 

M 

s 

l» 


o 


< 
> 


o 


o 
I 


*  ♦ 


o 


3 
o 

OS 

•■^ 

Q 

e 

u 
o 
I 

M 
& 


*    ♦ 


K 

O 

< 
> 
Ui 


i 


X  X 
I 


ut 


I 


M 
(3 


ce 
o 


8 


< 

H 
U 


X  X 

to  V) 

*  ♦ 

I 


M  « 


Federal  Register  /  Vol.  45,  No.  170  /  Friday.  August  29.  1980  /  Rules  and  Regulations 58043 


o 
w 


3 


:g 


!r>     <H    o  o 

On         CO       vD     nD 


E 

> 

o 


I 


»r\     o 


n 

H 
M 
O 

M 

s 


o 


< 
> 


S    S 


w 

s 

is 

u 

(-• 

< 

g 

in 

£  - 


tf>U> 


IT 
O 


o 

K 

a 
e 
s 
s 


s 


MIA 


< 


I 


>.  X 
Vl  l/> 

Jt  ♦ 

I 

I 

oe 

o 

< 


X  X 

vttn 


o 


MM 


oe 
o 


O 


Is 

O 


rH 

<N 

p^ 

i^ 

a> 

n  pa 

t^ 

r^ 

OU 

t^ 

q  o 

r- 

o 

o    ro  m 

^     OS  On 


<\     ex    rw 
oj     eo    00 


rn     o    o 

>o      (O    00 


a 
u 

pe 


X  X 

<A  (/> 

*     ♦ 
I 


< 
> 


^ 
r^ 


c^  o 


IT*      t^    o^ 
-4      >*   ^ 


vO      O    00 


^^       to 
00        <«\ 


s    3 


g 


W 

a 


s 


X  X 
U)IA 

*  ♦ 

I 

I 

ac 

o 


I 


z 
o 


^ 

^ 


00   -* 


a 

g 

< 


X  X 
MM 


O 


s 


a 

B 

s 

w 
a 
I 


X  X 
M  M 


o 


g 

PS 


u 

CI 


X  X 
M  M 

fViiA 


X 

MM 

*   ♦ 
I 

• 

oe 

o 

< 
> 


58044 


Federal  Register  /  Vol.  45.  No.  170  /  Friday.  August  29.  1980  /  Rules  and  Regulations 


o 


o 


2    R  :|  ? 

eo       c^    eo    o 


-5      ^ 


^      00       _ 


o 


C4      C4      r- 


r-      t*      ^    "^    Q 
if\       c^        »H     r^    vO 

CO      '^      no    r^    00 


^0  U^      ^ 


•^    trv    nO 


r-t      •**      O 


g 

Q 
PS 


mm 

■*  * 
I 

fsj  lA 
I 

K 
O 


O 


I 


0(       rH       a 
0      0^*43 


r^  >0  ^^ 
ir\  c^  o 
en     >^    *r 


a: 
o 


< 


> 


e 

•< 


a: 

o 


< 
> 


g 


M 
(9 


&         & 


>>  >. 

*J  w 

^ 

M  m 

a^ 

»  ♦ 

*^ 

«M  in 

F 

o 

a 

s 

< 

ts 

^ 

> 

4! 

►-• 

-i 

H 
u 

in 

O 


< 


1 


U 


mm 


o 


o 


O      UN 

M      CM      _ 

to    o^   c)  cr 


CO    t^    r 

t-     CO     o 


-J      «»\    CO    r- 
%o      to    o*    o. 


£2 


o 


nO    r-    cc 


o 


m    eo 
o    r-     _ 


>4      «> 


fc 


3 
O 


>.  >< 
mm 

■*  * 

• 

oc 
o 


»    u 


CO      <N     <NJ 

iH     tn    ir 

^      t~     CO 


^^      rH      c 


^      W\     >C 


O 
CO 


o 
c- 


r-      CO  c 


ss 


O^  to       r-i      O 

ITS         O      O^        ~ 

-4      "4    -^ 


3 

g 

iS 


>>  >> 

*  ♦ 
I 

<M  lA 
• 

O 


O    (X 
f*\  cy 

^0    ^ 


-4      in  >o 


«r>       ^   IT 


3 

O 

as 


H 

W 

o 


4A  </) 


< 


-4 

a- 


CO     c~ 


o 


m 

r 

c 

fM 

If 

I 

CO 

a 

( 

r 

3 

t- 

CO 

-i> 

ir 

~t 

-< 

o 

r^ 

<M 

o 

in 

a 

f-) 

vO 

t-- 

m 

~» 

o 

CO 

c- 

ex  i- 
in  a 
CO    o 


vD      »n 
a-     c- 


00    c 

t-  o 


"*    "i    ^ 

CO     ^o    »* 


.^ 

5 


m    C\    00 

so   ^  00 


m  ^ 


w-{    f 

in  w 


I 


o 

M 

a 
g 
s 

M 
«? 

s 


mm 


o 


M  M  O 

o  n  o 


I 


mm 


BC 
O 


< 
> 


o 
<»\ 
CO 


00 

3 


-»     (X 
CO     c>    c 


rj    rt   I- 

t-     CO     o 


<T.     o    O 


in    CJ    C 
in    ^O    C^ 


8 


< 

W 
Q 


s 


tOtf) 


< 


s 


o 


•■*, 


Federal  Register  /  Vol.  45.  No.  170  /  Friday.  August  29,  1980  /  Rules  and  Regulations 


58045 


3 


u 


?? 


<4    vo 


o 


g 


w 


c^ 


i£J 


s 


O 


g3 


o 
o 
o 

0- 


»      Ui 


o 

< 
> 

bJ 


§ 


M 


>>  >> 

MM 

*    ♦ 
I 

■ 

O 

< 


I 


w 

a 
I 


< 


O 


< 
> 


o 


o 


O 


& 


o 

5 


s 
g 

< 

M 

a 
I 


DC 

o 


< 


tV|\C 


o 

a 
g 


M 
■? 

s 

(0 


^  ^ 


in  in 


< 


s 

I 


ce 
e 


?3 


o 
a; 


u 
a 
( 

s 


><  X 
Ml/) 


O 


U 
^ 


Federal  RRoi<:tpr   /  Vnl    4i;    Mr.    i7n   /  Pri^- 


lo*   on    inon     /    r>..l 1   o i. 


58046 


Federal  Register  /  Vol.  45,  No.  170  /  Friday,  August  29.  1980  /  Rules  and  Regulations 


2 


u 

Si 


O 


o 


o 


l-l      t^ 

^         (TV 


>o 

<«> 

"^ 

eo 

^ 

>c 

m 

f^     \0     i-t 

o    a*  f^ 

*.4    tr\  ^ 


t^    o 

:|5 


>>  >• 

in  m 

■*  * 
I 


o      f^ 
00       v^ 


t^ 

^ 


o 

•4 


CO    «  <r 


< 


**  4-t 

»     ♦ 

N  lA 
I 

K 
O 

< 


4    :5 


CM    >0 

»r\  IT 


^  s 


o 


3 

o 

Q 

X 

u 


■/>  1/1 


K 
O 


!:    & 


8 


S 

u 

o 
I 


»rf 


O^        CM    t~ 


CM      m  ~ 


>.  >> 

*  ♦ 

• 

«M  lA 
I 

o 
< 


H 

CO 

w 


o 
w 

g 

< 

H 
W 


lAIA 


cr 
o 


< 


>.  >. 

«.>  ** 

*  ♦ 
I 

•MIA 
• 

IE 
O 

< 


«  ::: 


►< 

a 


o 
o 


\0     O     *r 
^    -^     C- 


CO      (*>     to 

fr\      s£)        a> 


>0      vO      rH 

c^    c^ 

CM     CM     c- 


>o    c^ 


^        rH 


C4 

t-i 

nO 

^0 

(M 

^0 

»r\ 

>o 

ir> 

s 

s 

? 

r       ^ 

»r» 

u\ 

^ 

^     r^    to 
(j^    \0    <T- 

tr>      ^      ^ 


>0     tr^    00 
c*\    >o    to 

.    Crv      f^     C^ 


C^       O-      CM 
CM      CM      C^ 


O 


o 


rH   ^r> 


t- 


-4 


t- 


CM  »r 
r-  o 
c»^   ^ 


< 
H 
W 

a 


l/>  U) 

*  ♦ 
I 


< 


.1. 

9  z  en 
m  u  CO 


3 
O 
ft 


CJ 

•< 

H 
U 

a 


I 


5  I"- 

f->  Q  5 

B,  <  5 

S  \tH   o 

<!  -Jtj  f-> 

JC  tj  (il  « 

o  ^  S  H 

z  3  E  E- 

n  H  u  «<; 

n  11  CO  3 


>>  >> 

**  ** 

2 

ifun 

g 

■*  ♦ 
• 

rgiA 

• 

le 

< 

o 

o 

H 

u 

Ul 

< 
> 

a 
1 

UJ 

H 

s 

UJ 

CaJ 

Q 

(A 

CM        CM     cr 


IT 
O 


CO 
€-• 
E-> 


I 

a 


u 
a 


< 


CO 
O 
CJ 


(3 
Ul 
X 
CJ 


s 
g 


*•  *• 
mm 

■*  * 

INi  lA 
I 

K 
O 


o 

< 


IE 
O 


Federal  Register  /  Vol.  45.  No.  170  /  Friday.  August  29.  1980  /  Rules  and  Regulations 


58047 


g 

u 


n 
Q 

a 

sc 


s 


o^'   o- 


en 


g 

as 

s 

ce 
o 

■< 

a 


>.  >> 
</>  in 
»  ♦ 

I 

(£ 
O 

< 


1 


1 

8 
g 


tn  v> 


ac 
o 


cc 

o 


s    ?    s  < 

■<        i-<        !^      * 

S    S    9  y 


-J 

a 


o 

M 

*^ 

s 

6 

u 

s 

■A 


o 


3 

O 


s 

w 
a 


>.  >. 

MM 

J-   ♦ 
■ 


I   a 


< 


MM 


o 


< 


5    -■ 


o 


g 


O 

I 


o 


U 

s 

u 
a 


s 


^ 


^? 


o 

< 
> 


3 
O 

K 

^* 

6 
5 

w 
a 
I 
^-« 

<5 


MM 


o 


g 


s 

M 


>>  >> 

M  M 


O 


SSS 


3 

o 

U 


£ 


I    i 


S 


MC-: 


o 


a: 
o 


< 


LJ 


58048 


Federal  Register  /  Vol.  45.  No.  170  /  Friday.  August  29,  1980  /  Rules  and  Regulations 


a: 


:8    S 


-4 


£ 


in 


ir> 


1-1     o(   a  -o 
■^     m   tr|  trs 


o 


^'^     (•^   c^ 


►J 


O 


I 


O  (»,  1-1 

X  2  P5 

w  Q  H 

ti  S  q 

►J  -J  w 

2<  PS 

3  fc. 


CO  ^ 


O     CM 
m    IT 


CO      t^ 
O      in 

,0        yO 


8 


**   4.1 

*  + 

I 
N  in 

• 

o 


9 


u 
o 
I 


>.  >. 

*  ♦ 
I 

I 

o 


CO 


a 


^ 
^ 


a 


o 

M 
E- 


CO 

i 


i 

Eh 
CO 


Q 


>>  >. 

4.1    1-1 

*    ♦ 
I 

r>i  in 
• 

o 

< 
> 


c 

c 
< 


§ 

u 

SI 


oo  -J 


•» 

<*> 

^  -- 

-t 

m 

oo  a^ 

>r 

-J 

>J  J^ 

UMI 


d 


< 

3 


O 


3 
O 
«i 

*.^ 

a 
u 

B 

u 

w 
a 
I 


o 


3 


X 


o 


o 
at 


X 

u 

< 

H 
M 


»    ♦ 

I 
<Ni  in 

I 

o 

< 


3 
O 
BS 


s 

w 
I 

M 

s 


a. 

o 


< 


g 


H 
M 
O 


o 


< 
> 


g 

t6 


X 

s 

M 

a 
I 

M 

s 


O 


< 
> 


I  il 

Federal  Register  /  Vol.  45.  No.  170  /  Friday,  August  29.  1980  /  Rules  and  Regulations 


58049 


< 


o 


£ 


u 


"1 


s 


o 


»      UJ 


o 


3 
O 

at 

a 
g 


>>  >. 

I 


< 
> 


3       UJ 


Z  Pi 

o  o 


o  3 


o  o 

i 


g 

a 
e 

M 


>>  >. 

4-*   4J 

I 

(V  n\ 
I 

K 

o 
< 


o 

■< 
w 
w 

I 

M 

s 

(A 


>>  >. 

*  ♦ 
CM  in 


c    ai 


H 


ig 


H 
W 
Q 
I 


o 


LJ 


g2 


M     ! 


58050 


Federal  Register  /  Vol.  45,  No.  170  /  Friday.  August  29.  1980  /  Rules  and  Regulations 


E 
3 


eo 

-4 


u 


^ 


CO 


Q       BO 

5    ^ 


o      cj 

4  5 


o 
o 


o 


4.J   4-* 

I/)  m 

I 
I 

K 
O 

< 


o 


O       J 

ON      -J 


■*    * 

I 
OJ  tA 

I 

E 
O 


s    ^ 


to  <ry 
-t  00 


CO 

:3 


«o      :< 

c*^       o 


s    ^ 


c-       o 

cH  CO 

C^         OJ 


s 
I 

< 

& 

O 
I 

•-« 

s 


> 

UJ 


CO    *r 


irv   sO 

M     (V 


^        CM 


o 


i 

e 


O 
I 


4^    4.* 

I/)  tn 


o 


O  X  M 

§52 


1-4       i-t  »r 


4-*   ** 


< 
> 


g 


o 

o 


-» 

o 


u 


O 


to   -c   r^ 

C~       CO      r1 


-.*  nO  rl 
rH  r\J  ■< 
-*      -«     ~} 


Q 

Id 


O        Ifl 


4->    ♦* 

V>  (/> 

Jt  ♦ 

I 

fVI  tA 
I 

(r 
o 

> 


as  <£> 

IT.    CO 
^   -4 


r-        O    rH 


-4 

<T^ 

if> 

o 

O 

O 

lf\ 

3 


r-V         CO     rH 


rN  to 


X  X 

in  </> 


o 


««  o 

O  trj 

o  a 

H  X 

►4  O 


ri  CM 


o 


o-    CO 

On        -* 


CC 

2  i 


g 


o 
a: 


w 


o: 
o 


»  :: 


ce 

< 

o 

a 

t. 

< 

s 

o 

> 

•* 

M 

UJ 

s 

LJ 

Q 

tn 

X  X  2 

*  ♦ 


> 


I  j  I 


r- I 1  D. „:„»».     /    \^n^     AK     Mr.     17n     /    Prirlc 


!f  9q  iQ«n  /  Rules  and  Regulations 


Federal  Register  /  Vol.  45.  No.  170  /  Friday.  August  29.  1980  /  Rules  and  Regulations 


58051 


X 

a, 
►J 
w 
o 

< 


o 

CT- 

(T- 

-* 

00 

>(> 

UN 

in 

-^ 

:$    ^ 


s 


o 


CO 

o 
-4 


r'    CO 
ir»    o 


■H     ^»^    00 
CM     f^    r- 


3 
O 


IS 

o 

•< 

H 
W 

a 
I 


r-     o 

CO       vO 


o 


i-H     rH 


o^  00  r'^ 
o  oo  vO 
m      ^      ^ 


-4 


CO 


^ 

•n 


r-l         cncO 
(V         0000 


in  lA 


a: 
o 


a 

M  i-i 

o  3 
w  .J 


3 

O 

at 


OB 
u 

< 


(^ 

ri 

rij 

o 

r^ 

>ri 

>» 

O       .H 

o      O^ 


crv  CO 

:I4 


O  vD 


MP  CM  t^ 
O  rt  rH 
CM        <^  <»\ 


s 


g 


o 


ui  to 


a: 

o 


00        r> 
00        \C 


CO 


CM  Ov 


CM 

-o 


c«\  a 
00   oc 

C^    Cr 


o- 


» 

o 
a: 

^^ 
o 

M 

X 

< 
H 
M 
O 


(/>  in 


o 


m 
to 


ir»     (*\  00 


^       en    u>  o 


O  --to 
^  O  rH 
CM     en  rn 


a 
o 


CO 


s 


►J 
n 

PL. 


in 
X 
o 
o 
OS 


rn        rn 


en     s» 


vD 
CM 


Q 

o 


o 


o 
f-l 


g 


ir 

o 


3 

s 

Q 
5 
S 

u 

Q 
I 

s 


lom 

1 

*  + 

1 
CM  in 

1 

^ 

R 

a 

< 

o 

a 

H 

U 

< 
> 

R 

1 

< 

M 

-J 

s 

LJ 

a 

<n 

lO  l/> 


oe 
o 


H 


3 
O 


u 
o 


s 


oc 
o 


a 


o 


s  iy 


Federal  Register  /  Vol.  45.  No.  170  /  Fridav.  Aiimist  7q  lORn  /  PmI^c  ^r,A  d«„„i^»:„„. 


58052 


Federal  Register  /  Vol.  45.  No.  170  /  Friday.  August  29.  1980  /  Rules  and  Regulations 


I- 


CN         10 


04      f^     -V 

ry    CO 


a 

•< 


o 


o 

< 


S    iS 

a      u) 


ec 
o 


t-l  o 


:S    a 


CO  a 


-J 


*    ♦ 

a 

o 


a  g 


s 


3 


00 
00 


•^    to 


-4 


S  P 


^    tf\     <n 


00  o^ 


^  Jo 
r^  en 


3 
O 


5 

o 

I 

& 


in  </> 
I 

O 


rt      <n      - 
^^       to     O- 


■3    3  S 


o     to 

t-         -* 


i 


a 


oc 
o 


s 


3 


^0 
CM 


cn  -4 

to  <T- 


1 


< 
w 


CM       OOO^ 
cn     r^fn 


>>  >. 

mm 
*  ♦ 

rg  lA 


mm 


a 


^  5 


o 
o 


vO 

o 


CM 
CO 
CM 


CM      m  (^ 


moo 
CM     tn  en 


00       c^ 

5    :J 


5    3 


r-i     eo 


i 


H 

w 
o 


fN     (*^  (•" 


oo    c^ 
o 


I 


>>  >< 
m  m 


I 


(/>  m 


cc 
o 


>»  >. 

4^  ** 

s 

mm 

M 

*  * 

•^ 

1 
cvjm 

■ 

i 

oe 

■< 

o 

1:1 

s 

< 

1^ 

V 

> 

.< 

M 

Ui 

s 

UJ 

a 

<A 

mm 

■*  ♦ 


Federal  Register  /  Vol.  45.  No.  170  /  Friday.  August  29. 1980  /  Rules  and  Regulations 


58053 


i 


o 


I 


u 


•^    c~-   o 
^     in    ^ 


-4 


m  »A  o 
o  o^ 
ir>   m 


^ 


g 
o 

M 

10 

u 

s 

M 

a 
I 


4'  * 
I 

<M  in 

> 

cr 
o 

< 


0~      vD 
t*        IT* 


SO 
OS 


o 

t- 

«\ 

en 

ou 

H 

<T< 

vr> 

vO 

ir> 

-»    O 


00      ■«* 
r^     -*  -.1 


3 

s 

Q 

s 
s 

u 
a 
I 


6  5 


to        ,H 
CO        CO 


CO 

1^ 


CO 
00 


t^     o   o- 
^     irv  IT 


to      (M 

t^         U\     r- 


o     00   r- 


IE 

o 


< 
> 


o 


»  c; 


o 

S  H 
PO  u 

<  s 

O  B< 


« 

< 

o 

a 

H 
Id 

< 

15 

•? 

cc 
o 


OS 

r-i 

r- 

rH 

O- 

■4 

I-- 

U\ 

v\ 

05     .^ 


o 

OS 


fsj 

OS 


t^        so      _ 
t^        c^  OS 

^      ir\  »rs 


ri       in  <^ 
t-      --to 


esj  o 

OS 


o 


g 

o 
u 

s 


s 


X  X 
«/>  (A 


< 


s    s 


X  X 


K 
O 


a 

o 


in       \0 

OS         CO 

sO       m 


.^      ^ 


sO 

■s* 


O 


1^    fsj    to    o 

<*N      r-i      sjC      in 

"s^    in    IT    .^ 


sO     (SJ     c^ 


O      rH      . 
Ci      00     r^ 


W 


8 


Q 

£g 
O 

•< 
K 
U 

a 
I 

M 

s 


SO 
OS 


OS 


O    r^ 

<<^  CO 


rH        00     c^ 


< 


a 


s 


O  f^    r\     sO 


o 


in  fr 
f^  (SJ 

in  >o 


to  sO 
*.*  in 


o 
OS 


s 


< 


*^     sO       m 

(^        OS  C-i 

t^       sO         sO 


OS 


f- 


m        iH      rH 


O      OS    o- 

OS         C^      WS 

m     ..^  ir 


S 


g 

a 


s 

*^ 

s 
g 
s 

M 

o 
I 
•-I 

s 


X  X 


o 


< 
> 


sO     ^ 


sO        00   o 

<^  C»\    rH 

-^      m  so 


rr|  tj- 
00    so 

^  IT 


a 
u 

X 


V) 


< 


UJ       Q 


g 


H 
W 
O 
I 

s 


X  X 
w  «< 
<AU) 

«  * 

I 

(Vim 
• 

K 
O 

< 


s 

Ph 

X 
H  O 

tn  •* 

ffi 


•^       LJ 


58054 


Federal  Register  /  Vol.  45.  No.  170  /  Friday.  August  29.  1980  /  Rules  and  Regulations 


X) 


.0 
UN 


a 


o 


18 


0\    CM    f-l 

.»  J  ir> 


UN   30   UN 
UN    t^  CM 


Q     UN 

pr» 

ON 

1^ 

.0 

rn    CM 

,H 

UN 

fn 

M 

UN     UN 

UN 

■3- 

J 

J 

■a-    .^ 


s   s 


g^  g 


CM    £?■ 


g 


in  </> 

*  ♦ 

I 
rg  m 

I 

o 

< 


»    u 


< 


rH       00  00 
CO      CO  n 


^ 


s 


UN  a^ 
O  -» 
m  no 


7 


< 

M 

I 


</>  in 


a: 

o 


s  ^ 


3 
O 


2     5 


CO 


CJN      CVJ    S 


8^ 


S>: 


.O        <^    CM 
CM       CM    m 


'S8    g: 


MX)         t~ 


CM   rn 


r-t 

m 


UN    00    .O 

CO    m  J- 


vo    o   a^ 
o    m  — 


UN     On   m 

t^      OS    UN 
CM       CM     CO 


o 


B 

•< 

!-• 
U 

<? 

s 


to  in 


o 


< 


S     w 


^4     m       so 


UN    CM  fH 

O     0\         XI 


J     r.4         OO       3     2 
xn    CO         CO  '     ^ 


r<     CM    CI 


3    - 


O     CO 

ja     CO 


\0  UN  CO  c^  cy^ 
c^  UN  -a-  vo  CO 
en    CO     CO   en  - 


u      u 

<     >- 
S     S 


ce 
o 


< 


1-1 
o 


CM  h- 

CM    cn  CO 


CM     'J3-» 
CO      O  iIN 

CM      CO  CO 


u 

a 
I 


< 
> 


o 
o 


,1 


(J 


a 


o 

CO 


o 


UN      \0 

UN    ^  a 

^      UN     U' 


00      vO 

CT^      UN     O 


vO   eo 

5  :J 


g 


(J 

w 
o 


*J  ♦^ 
in  in 

*  ♦ 
I 

«M  U> 
I 

ec 

o 

< 


o 

eo 


CM 


vO 

en 


UN 


O     nO     -4 

CM     rw   CO 

-4      UN     U' 


iH      UN    c 
CN     -*    -vj 


o    CO   ~i 
fn    cN  ^ 


NO 


o 
to 


o 

CO 


rH       vO 

r-    vO 


ON 

o 


3 


•< 

H 

M 

a 


DC 
O 


s 


MA    O 

IN  eo 


o  o 

CO    -4 


3 


u 


X  X 

in  m 


ce 

o 


< 


s   s 


cN  cy 

CN    O 
UN    nO 


UN  C^ 
On  UN 
CN    ■>« 


rH  -* 

CM  t-- 

UN         ^ 


nO 


CO         --J 

CNJ  NJ3 

--J         CN 


On         UN 
UN  M 

CN       m 


IN-    nO 

r-   r-l 


I 


< 

U 


o 


< 
> 


<9 

to 

6 
(-• 

u 
to 


3 

o 
ft 

o 
u 

X 

u 

< 

H 

w 
a 


X  X 

in  m 


cc 
o 


> 


g 


g 

«< 

H 


X 

s 

u 


X  X 

4.*    ** 

tnm 


o 


< 


»7_j 1  D-»:^t».   /  \;r.l    di;   Mr 


i7n  /  Frirlav  Anoiist  29.  1980  /  Rules  and  Regulations 


Federal  Register  /  Vol.  45.  No.  170  /  Friday.  August  29.  1980  /  Rules  and  Regulations 


58055 


< 
I 

g 

M 

u 


-4 


iH        t^         ON 

r~     ~*      cv 
m     *A      m 


c^    o      r» 
fH     a>      t^ 

WA       ~f        ^ 


8c^    Pl  nO 


O     t~    tc 


o 


o 


g 

a: 


H 

u 

o 


s 


00   vo   o 


NO 


NO 

CO 


"A      M     O 


o 


5 


l/N         O 
>n         pr, 


•N* 
O 


V\  n£ 


rS  NO 
to  NO 


I     Ui 


s 
g 

g 

w 
a 


o 


^     cj 


Q    r-    IT 

3  15  S 


ON        NO        ^ 

^         f-        NO 


cv     -*    cv 


g 


> 


s 


a: 
o 


o 

O 

2 
n 
> 
o 
o 


nO 
CM 
C^ 


C^    IT 

irv  n£ 


r^    n£ 

eo  n£ 


ON    tN 

in  t\ 


ON 

CM 


o      r- 

ON       p- 


tM    (\ 


f^    o  c 


e 
o 

< 


a 


CO 

n 
!^ 
Dl, 
O 

s 


a 

< 


O         ON 


J-      O        CO 
CO      rH  On 


en 
CM 


00       {\j  !.•> 


CJ       NC    ^ 

t^      O.  l/^ 
c\j     c\j  m 


3 

E-i 


Id 
o 
►-• 
b. 
b. 
O 


o 

CVI 


N^       D    nC 


m    en  m 


0-!      nO    r-l 

CO        O  nO 

c\i     on  f^i 


< 
> 


o 


w 


to  l/> 


s 


^ 


'N  •'^      (7^     00 


oo  rn  m 
-J  r<.  rj 
CN     oi    m 


ry     cNj    CM 


1/ 


15   i  y 


I 

C/3 


a 

o 

— 

a 


M 

a 
t 


a: 

o 


a      u 


t-i 

8 


3 
o 

OS 


i5 


s 

o 

Ci 
u 


cc 
o 


U)        o 


< 


s 


X  X 

*  ♦ 
I 


< 
> 


Federal  Reeister  /  Vol.  4.'i.  No.  170  /  FHHav  Aiionst  9q  iQRn  /  Pnlc 


>ii  p< 


11  o  ti/^nc 


PCkfkP^ 


58056 


Federal  Register  /  Vol.  45.  No.  170  /  Friday.  August  29.  1980  /  Rules  and  Regulations 


!     I 


3 

> 


u 

s 


O 
.J 


O 


-4 


o     ex    fV 
-4    ^ 


c«^    o 

-1      t^     PN 

i<\    en 


u\    oj    cr> 

rH       ~i      CT^ 

<*\    l*^   f^ 


5 

o 

g 

2 


>,  >. 

</>in 

*  ♦ 
I 

• 

o 
►- 
< 
> 


o 


SB 
U 

< 

U 

a 


a 
u 

g       . 

H 
W 
O 


l/>  I/) 


O 


s 


1 

a 
e 

o 
I 


MM 


o 


< 
> 


MM 


o 


< 
> 


>«  X 
MM 

*   ♦ 


!    ! 


o- 


>o  o  c^ 
-I  o  r- 
lA      -4       --t 


to    vO    o 

f\i     C      00 


3 


UM  I 


p 
Q 


u 

O 


CO       «<     t-    -J 


rH       •»*    r- 

en     en   ^ 


6  < 

5  d 


g 


en     en    V 


o 
O 


ev 


rg 

o 

r-- 

<r 

-» 

o 

ir» 

»r» 

in 

.      en 
^  «i  ■>»     -J 


iH  a)  I- 
o  cv  c\ 
-4      ■>»  «■ 


o 


5 

u 


3 


g 


r-l    O 

to  ■< 
en  -< 


\0    c 

ir>  r- 
en 


X  X 
M  M 


o 


< 


o 
o 


o 

05 

o 

pa 

10 

u 
•J 
o 


CO 

en 


9 


M 
Q 


en 
en 


o   « 


lA      ev    (T 

rH         ~*     a 

en     en  e' 


o 


CO 


o      r-  m 
o       rw  tn 


c^ 

vf 


CO 


en  ^ 


X  X 

MM 

*   ♦ 
I 


o 


< 


rH       CO    ^ 


en    o  cf 

^     <0  e^ 
en    en  ^ 


en    <n  -^ 


X  X 

*<   4.) 

MM 


CC 

a 

< 
> 
ui 


o 

o 
m 

CO 


Federal  Register  /  Vol.  45.  No.  170  /  Friday,  August  29.  1980  /  Rules  and  Regulations 


58057 


o 
o 


s 


f         r\         ri 


o 


o 


< 


o 

g 


O  M 


*    ♦ 


< 


o 

at 


a 


< 
> 


(A  to 


w 
a 


3 


I 

M 


>>  >> 

«    * 


>>  >> 
M  V) 


IE 
O 


I 


g 


o 


8 


^ 


1 


oH    r-l 


V>  l/> 


g 


O     tr. 


o 


IE 
O 


< 


Z 

o 


3 

O 


iS 
a 


ec 

o 


< 
> 


f^      m    ^ 


g 


Ml 
9 


MlA 


IE 
O 


> 


o 
o 


§ 


K 
O 

< 
> 


X  X 

tnut 

■*  * 

isim 
I 

(E 

O 


o 


58058 


Federal  Register  /  Vol.  45.  No.  170  /  Friday.  August  29.  1980  /  Rules  and  Regulations 


o 
■« 


o 

CO 


:|  ^  ^ 


o    C;    K 
CO    o    o 


a<   o 
ir\    IT 


p: 
c 
p: 


O 


b: 
u 

< 

w 


>.  >> 

I 


< 
> 


s 


:8 


o 


CO 
C\( 


CO  a- 

c^    -4 


in      oo  >^ 


I 


X 

(J 

•< 
l-t 
w 
a 


r-l  00 

O  O- 


3  3 


to  c 


o      o     ■«   JT 


o 


3 

o 


u 

•< 

H 


3       u 


< 

u 

s 

a 

o 

J 

< 

M 

s 

a 

(A 

O 


X 
u 

< 


O 


> 


g 

a« 


o 


> 


S    i 


:|    :l 


5   :J 


00      O    r^ 


B 
(J 


UM  I 


O 


o 

g 


en   *r 


f^   cv 


CO    c^ 


t--  .H 
ON  ,o 
•~1       -4 


o     o 

fn      o 


.-I  vD 
-^  "-1. 


X 

u 

< 

H 
U 
Q 
I 


*>    4-» 

*  ♦ 
I 

I 

c 
o 


cc 

o 


r^  r^         CO      ^Ti 


f-t      ■<   -A 


r^ 


00  tn 
CO  »r. 
■J     ^ 


oj      <y^^   (J- 


3 
o 

a 
e 
s 

u 


rsi  m 
I 

tc 

O 


U         Q 


s   s 


o 


CM      to 


tfv      to    <T 


*f\     cy    r* 


Ml' 


I.  I 


g 

o 

X 

< 


S     5 


4-*   4^ 

10  1/1 

*  ♦ 

I 

fSI  lA 


< 
> 


-< 
(X 


X  X 


X 

(J 

< 

U) 


Federal  Register  /  Vol.  45.  No.  170  /  Friday.  August  29,  1980  /  Rules  and  Regulations 


58059 


a 


O        O        u> 

o      o^      to 
ir>       -.*       -sf 


•4 


O 
SI 


O     >r\ 
CO      00 


o    «rv 


O     irv    o 

o    o    o 

Oi     cv     n- 


^   cj 


o 


o 
o 

-4 


3 
O 

OS 


< 

w 
o 


Ik. 
b. 
O 


.J 
►J 


o 


o 


o  o 
CO  o 


o  o 

CM  <V 


» 

o 

a: 

^^ 

Q 

e 
s 

M 

a 
I 


■*  ♦ 
I 

*NJ  lA 


< 
> 


8    Fi 


Si 


O         to  <M 

to       cs      a^ 
•4       -^       r\ 


o 


>0     sO    9 

f\i    r-   o 
CM    c\i    o- 


I 


o 


2  &  < 


o 
o 


<: 


O 


s 


iH  iH  f\i 
t^  c^  iH 
>»        ^        ~« 


s 


CO    u- 


o 

06 


s 


X  X 

v>(0 


a: 
o 


< 
> 


'5     "^  -^ 
vO     eg  vO 


^0  ON 
t^  O 
CM  n^ 


Id 


X  X 


O 


?!       t! 


5    -* 


o      o 


O 


o 


>^  o  o 
*r\  -»t  (*^ 
^      ~*       ^ 


O 

UN     lf\ 


UN       TV       U~      UN 
CT^      HN     ir     r-i 


UN      O       O 
UN       00       O 

c^    ON 


o 


w 
u 

»-• 
!>. 
Ix 

o 


.X  X 

in  «/> 

«  * 
I 

<\J  lA 
I 

tr 


§       I 


o 
o 
-4 


o 

00 


UN        O        _ 

^     c~    cr 
rN     <*N    f»> 


3 


X  X 


ir 
o 


UN         O 

.H  O 


8 


po  o 

O  Q 


i-l   1X4 


3. 


-o  o 

.O  <  (O  w 
3        W  X 

p  X  o 

H  en  E  !< 


<  o  z  o  a: 


O  O  UN    U' 

CO        vO        r^  u^ 

-^t  -4  UN    UN 


UN  UN, 
J- so' 

■9  J» 


3 

O 

a 

5 


3 

o 
n: 

CI 

u 

e 

< 

H 

U 

a 


X  X 

1/1  i/> 


a: 
o 


Q 

u 

X 

u 

•< 

H 


X  X 
(AM 


K 
O 


< 


g 


X 

u 

< 

w 
o 
I 


a: 
o 


< 


•^       I.I 


58060 


Federal  Register  /  Vol.  45.  No.  170  /  Friday.  August  29,  1980  /  Rules  and  Regulations 


g^    8 


o     o    >r 

%0      nO    >^ 


ITS        W^     >A 


o 


< 
> 


s 

-* 


r^ 
^ 


s 


CO 


g 

^ 


< 
> 


r^  r- 


O  -4 


o  «^ 


t^       O 


g 


*  ♦ 
I 
rg  >n 


< 
> 


3 


g 


e 
s 


o      c^ 

■4         ~» 


I 

a 


a: 
o 


o 


O 
z 

« 


»    ♦ 
I 

I 

ec 

o 

< 
> 


rH  O 


o 

o 

ir» 

o 

ir\ 

o 

ry 

r-t 

CO 

CO 

tr. 

v>. 

^ 

-^ 

^ 

^ 

o 
~1 


UM  I 


o 


b. 
O 


o 
o 


o 

(D    O 


o 


o 


O    »n 


> 


8 

o 

z 


4J    4-1 

in  i/> 


ec 

o 


,-1        o 


%r\  o 


o  o 


^1 


o 
n: 

Q 
5 


o 
I 


mm 


o 


z  o 

o  d. 
M  « 

z  o 

X  z 

O  w 


g 

< 

H 
U 
Q 


g 


w 
o 
I 


E 
O 


< 
> 


g 

u 
a 


< 
> 


s 


)/>  m 

.* 
I 

«\i  .A 
I 

o 


.at 


Federal  Register  /  Vol.  45.  No.  170  /  Friday.  August  29.  1980  /  Rules  and  Regulations 


58061 


I 

> 


S 


o 

2: 


Ci 


o 


~1 


i-t     sO       _ 


fv     ir\    \£j 


--}  s 


cv     m    -^ 


g 


b: 
u 


< 
> 


r-       t^      cv   cv 

»r*  rH         sO     00 

^       ^      •**   »r 


O 


t- 
E- 


O 


s 

u 
o 


VI 


s 


so 


O     iH 


c~  o 


g 


a: 
t- 

8 


3 
O 
as 


•< 

H 
Ul 
Q 
I 


o 


< 


3 

o 


g 


Q 

H 

W 

< 

P5 

o 

> 

< 

M 

UJ 

U 

s 

U 

V) 

in  u) 


< 
> 

UJ 


g 
as 


s 

w 

a 
I 


>>  >. 

i/>  tn 

*  ♦ 
I 

I 

IT 
O 


s  < 

9  UJ 

Ul 


I 


i 

Id 

!>. 

O 

M 
W 

I 


cy       00 
00        CT> 


c 

0- 

1 


M 
U 
M 

o 


g 


B 
O 

< 


r^      r^     ^ 


O 


< 


sO  IT* 


^ 


O    ^ 


Q 

g 


O 


UJ 


on 

o 

vO 

t^ 

(\ 

01) 

-J 

-4 

m 

4J    4-) 


oc 
o 


»     UJ 


o 


►J 
o 

Si 

z 


M 


o       r- 


o 


g 


iS 


»      rH     vl     O 


oi     »r»    IT' 
r^    r\    -4 


:32 

I/)  lO 
I 


CM       »CN  ^ 


v£)         OC    kTt 


Ol      oc  o 


c-   rj    ^ 
ry    m 


>0    00 
m   en 


< 

W 

a 


o 


u 

(3 


s 


g 

e 
s 

H 

o 
I 

M 

s 


CV     t-- 

cn  tn 


X  X 


O 


s 


C3 


58062 


Federal  Register  /  Vol.  45.  No.  170  /  Friday.  August  29.  1980  /  Rules  and  Regulations 


8 

2 


00 


•T  00 


^      ^     -T 


-*      O       - 
00       C^*      lA 

CM     m    ri 


as 

o 
u 

EC 

< 
W 

a 
I 


m      ffS 


OS    m 
O    «0 

•ri    -t 


try     w 


-»   o 


< 
> 


O 


»      Ui 


g 

6 


s 


•*       UJ 


a: 

< 

X 

z 

s 


-«       •»     00 


o 


(J 

•< 


DC 
O 

< 


»      u 


^       n 


>.<    oo 


Si 


g 

a 

g 

■< 

H 
U 


a: 
o 


< 
> 


n      (n  >» 


00   in 


g 

OS 

o 
111 

X 

o 

< 


>.  >. 

U>l/> 

I 

(Vim 
• 

a: 

o 

< 
> 


o 

z 


oo    •* 


4A     O 


t/S        CM     f*4 
^        00     (N 


n     o 


1    '. 


g 


X 

u 

< 
I- 
w 
a 
I 


oc 

o 


< 
> 


s  i 


u 

& 


li     I 


£3 


J^ 


o 
t- 


00     t~    ^ 
>4    >4    *r|  fcfN 


to    >D    «^ 


o 


0^       Nf 

sO    c\ 


c*^    00    rj 

rt    -*   a- 


>>  >. 
MM 


o 


I  !!i 


3 


I 

I 

s 


a: 
o 


< 
> 


3 
o 
m 

g 

Q 
I 

M 

s 


o 


< 


</>  l/> 


oc 
o 


< 
> 


H^ — 3 

>-l  E-.  < 

u  a  z 

>-<  >J  o 

«<  tl.  < 


X  X 
*>  4-> 
MM 


Federal  Register  /  Vol.  45.  No.  170  /  Friday.  August  29.  1980  /  Rules  and  Regulations 


58063 


o 


a- 

^ 

-4 

o 

00 
~4 

00      fH     \D 

fv     r^    r^ 


c 

0- 


1-4  h£       ^ 

(5     ^  !i 


O        r^ 
to      vO 


00 

-4 


.-I        --»    vO 


O 

Pi 

s 

•< 


■/></> 


o 


rv 


CM       r\  r^ 


^    t  ':! 


o 


< 

U 
(3 


cr 
o 


t^ 

(^ 

t~ 

o 

o 

-D 

^ 

-o 

u\ 

•4 

O         rH       rv    M 

c^       o^     iTi  m 
■**       en     ..*  m 


tn        00 
O  ,H 


3 
O 


o 


o 
1^ 


4 


a- 

CM 


tV 


>0 


r^  r^ 


3 


>•  X 

tnin 

*  ♦ 
I 

I 

a: 
o 

< 


CI 

o 
o 
■J 


o     CO 
-4     ^ 


?<  :| 


.-I  ^  o 


u 

u 
a 


MIA 
•*   ♦ 

« 

a 
o 

< 


a 


s 


8 

< 


« 
u 
o 

m 

u 
o 


00  00 


3 
O 


o 

vA 

rsi 

u^ 

m 

c*> 

>> 

X 

*j 

** 

(/)  (A 

cr 

o 


.*      »n       00 
*n      -^       n 


-J        r-»     r^    rsj 


3 
O 


3 
Z 


i 


(r 
O 


uj       I A 


%o    eg 
rn    rn 


3 

O 

as 


cc 
o 


I/) 


u 

> 


o 


§ 

a 
us 

s 
u 

< 

H 

U 


o 


< 
> 


u 

•< 


^8064 


Federal  Register  /  Vol.  45,  No.  170  /  Friday.  August  29.  1980  /  Rules  and  Regulations 


o 


E 
►J 


Ix 
O 


lA 

O- 

lf\ 

in 

^ 

00 

1^ 

~» 

C- 

tA 

>r\ 

•M 

r-l 

CO 

-* 

en 

a> 

~» 

ff- 

On 

NO 

ir\ 

»* 

m 

^4  -  »r»    »*■ 


3 


3 


ON 


CO 


5  =     Q 


o  c^ 

(M     -J 

(T.    IT. 


nO  eo 


{S 


nC 


r-A        i-l    C' 


«0    O 


is 


00  w^  o 
o  o  i' 
-4    ir>    IT 


:|  ;^ 


u 

< 


< 


3 

O 

e 
g 


a  c 
g   ? 

c  s 


»     u 


z 

§ 


i*\  <*• 


>N    >. 

4J    V 

IA<A 

s 

1 

fl 

• 

g 

ec 

< 

o 

a 

tn 

< 
> 

s 

^ 

1 

>>  >> 
*  ♦ 

I 


< 
> 


s 


3 

Q 
Z 


3 


r^    r-t 
NO     (O     o 


t^     <^    rj 
<n     »r.    c^ 


» 
o 

^*» 

a 
g 

H 
W 

a 


>>  >. 


o 


< 
> 


*  ::; 


3 


IT* 

s; 

:t 

00 

O 

»r\ 

■N» 

r- 

»r* 

^ 

.•^ 

o 

5 

ON 

irv 

•4 

nO 

m 

ro   CM 

o 

q 

00  ir 

ON 

m 

1— 

.-4 

«0 

^ 

P^ 

-4 

IT      x^ 

^ 

^ 

o 

c^ 

V\ 

^P 

r- 

IT. 

::^"' 

t^: 

r> 

c^ 

<^ 

l*> 

"1 

-^ 

I    1 


to 

CM 


t    nO 

ON    r-t 
CM     <*■ 


X  >> 

to  (A 


< 
> 


a 
_) 
u 

n 
b. 
CO 

z 


On        **n 

^       nO        _ 


X    ''■ 


o 

c 

«« 


I 

> 


u 


UM  I 


' — 

« 

■"""■ 

h 

s 

s 

CM 

3 

-J 

SJ 

^ 

CO 
CM 

s 

tN- 

o 

IT* 
nO 

r-t 
CM 

rH 

s 

.» 

Q 

^ 

g 

-sj 

o 

IT. 

o 

»r\ 

fTN 

nO 

nO 

nO 

t^ 

v£) 

vn 

en 

»r\ 

00 

«~\ 

o 

nO 

i-H 

0() 

cy 

sO 

-» 

-4^ 

t^ 

*r\ 

VTN 

-o 

u^ 

^ 

& 

WHM 

of 

o 

r* 

CO 

O     0^ 

nO 

t> 

00 

r^   O 

(n 

i/> 

l/N 

O  cy 

S    NO 

IfNNO 

-J 

»f\ 

J?     '^   ;? 

C^ 

:J 

CO 

n£>     00 

nO 

^    nO 

CM 
nO 

nO 

:l 

IT. 

'4 

^      ^  nO 

^ 

— i 

00 

00 

(jv    r~\ 

iTi 

nO 

O    P- 

«^ 

CM 

nO  00 

«% 

m     ■>©  O 

»-1 

00 

00 

CNi  n^ 

r^ 

<^ 

Cr\     -4 

-4 

r^ 

-4    «^ 

r^ 

C^ 

"1 

(V 

O'     O 

O 

(JN       C^ 

nO 

ITN  CO 

c^    no  t^ 

o 

o 

-,*    r% 

r^ 

c-  r- 

f^ 

r^ 

S^   -sr 

r^ 

c^  -* 

r^ 

O^  ^ 

■^~— 

*■'■""" 

>«    >N 





X     >N 

>.  >. 

>k  >. 

>.  >. 

X  >• 

g 

S 

H 
W 

4J    ♦.» 

lO  OJ 

»  ♦ 

1 

g 

10  CO 

1 
1 

3 
O 
Bt 

a 
g 

»  ♦ 

1 
r\j  in 

• 

g 

a 
g 

lOlA 

.*    + 

1 

1 

1 
u 

U)  lA 

»    ♦ 

1 
«\J  lA 
• 

g 

ai 

a 

a: 
u 

M  l/> 

•*  ♦ 

1 

cyj  in 
• 

i 

i 

Br 

o 
< 

o 
u 

g 

^ 

a: 
o 

< 

a 

Q 

^ 

ce 

o 

< 

a 

S 
? 

cc 
o 

B     < 

a 
g 

ce 
o 

a 
g 

o 
1 

o 
a.     *~ 

w 

R 

> 

> 

i-t 

c 

< 

M 

(2     > 

< 

c     1 

<      > 

< 

l-t 

s 

«n 

K     > 

s 

en 

^ 

u 

-1 

UJ 

i-i 

u 

Q 

in 

» 

UJ 

2S 

in 

3 

-1 

UJ 

Q 

in 

a    UJ 
5    d 

UJ 

a 

5     3    tS 

«        3       UJ 

3    u 

Q 

^ 

&'i 

K 

<    i-i  - 

■* 

Z 

CO 

MARIETT 
NEWARK 
EPRINGF 
ZANESVI 

n 

z 

g 

fc^ 

o 

1:; 

Keg 

1 

8 

en 

g 

ssS 





_^ 



_^__ 

__ 

• 

M 

Federal  Register  /  Vol.  45.  No.  170  /  Friday.  August  29.  1980  /  Rules  and  Regulations 


58065 


o 
o 


5^     f2 


•4 


•3     CO 


>0        *r\     v\ 


vrv  (V  »- 
vO  CO  f 
^4     -4    vC 


CO     O     .- 


r^    »n    nc 


CM 


o 

-4 


s 


CO 


«*      f-l    f-< 


1^   ^ 


O    i-l 


o 


< 
> 


3 


o 


CO     m 


>^    60 
O    r' 

•4    IT 


3 

o 
OS 

a 
g 
s 

w 
o 


^ 

O 

5 

o 

:8 

o 
m 

s 

s 

in 

f^ 

^ 

CO 

5 

S 
-* 

r^      c*\    -^ 


a 


o 

Hi 


Id 
Q 


O 


o 


c-     ~t  c 
»ri     t^  cc 


o 


< 
> 


o 


< 


CO 


r-l 


O      t- 


CO 


o    r-    - 


u 

o 
I 


> 

CO 


I 

I 

oe 
o 

< 


O 

n 

u 
p. 

n 


o 

o 

< 

CJ 


•I 
u 

s 

o 


00 


O         CM 

r-l  O 


o 


O       CO       ^ 

00    >o    a 


o      £-- 


-4-    c^    r 


>.  >> 

I 

I 

(r 
O 


3 
O 

oi 

^* 

& 


o 


< 
> 


(J 

g 


OE 
O 


O 

CO 


o 


i 

^^ 

Q 

U 
X 
CJ 

< 

H 

W 

a 
I 


o 


< 


S  '3    :!i 


><  >> 

4^  W 
lAIA 

.*  + 

• 

o 
> 


58066 


Federal  Register  /  Vol.  45.  No.  170  /  Friday.  August  29.  1980  /  Rules  and  Regulations 


CO 


3 


o 


(^ 
>» 

^ 

5 

!^ 

5 

tn 

5 

m 

o 
to 

s 

en 

O 
IT. 

eo 

r- 

CM 

<N(       ^      C^ 

■~t     to    ^ 
CM      CM     c^ 


►J 

E- 


M 
(J 

c 

O 


3 
O 


B 
O 
< 
H 
W 
O 


< 


»      UJ 


.-I 


r-     CM 


^ 


1^    CM 


CM     f^ 
C^ 


c•^   vj 


^0 


5  I 


o 

CM 


S      ^ 


•4  ~4 

CO    tt 


CO    (^ 
en   -J 


CM    cn 


o 


2    > 

i  Hi 


a 


3 
o 


< 

H 
Id 


o 


< 
> 


El 

o 


o      en    -J 


CM     Oj 

m  o 


2i    ^ 


CM 


en 


<M 


ir\  c\ 
o  t^ 
-4    V 


>>  >. 
1/1  </> 


o 


5    i  y 


o 
o 

CQ 


o 


CM 


1/1  I/) 


O 


< 
> 
UJ 


*  ♦ 
I 

cvi>n 
) 

a: 
o 
►- 
< 
> 

Ui 


:3 


CO     o 


>0      f^      V 


f'^    o    s£ 


UM  I 


g 

Oi 

^^ 
o 
u 

E 

u 

< 

Q        H 

c      ^ 

E     S 


>>  >» 


•*        UJ 


5 

3 


3 
O 


in  IT, 


o 


ii       UJ 


3 

s 

a 

g 

< 

Id 

a 
I 


o 

< 
> 

UJ 


3 

O 

Ui 


?      &     < 

5  a  y 


3 

o 
i>: 

ca 

Id 

IE 

< 
H 
W 

a 
I 

M 

s 


>>  >. 

«0  (/) 


o 


< 
> 


B 
O 

?5 

Id 
O 
I 


>>  >> 

•*  ♦ 

I 
CM  m 

I 

ce 
o 

< 


II 


I 

Federal  Register  /  Vol.  45.  No.  170  /  Friday.  August  29,  1980  /  Rules  and  Regulations  58067 


u 


o 


CO 


00  m 
ir\  On 


O       00-9 

r-     o  a 
<u      en  tn 


•H      CM  t- 
rn     00  J 


>>  >. 

*  ♦ 

I 
• 

IT 

O 

< 
> 


CO    (n      m 

CM       rH  0\ 


5    u\ 

-9     J- 


t--    m 
vo    J- 


CO 

cu 


in  ON 


b-qp 
CVJ  OK 
fo  en 


8  CM 
ir\ 
mm 


» 

s 


u 


a: 
o 


< 
> 


a 


u 


o 
ai 


M 
O 


O 


&       < 

5     -I 


i 

o 

u 

B 
U 

s 

u 
o 


< 
> 


g 
a 

X 

o 
< 
1-1 
u 
o 


*  ♦ 

«SJtf\ 

• 

o 

< 
> 


-9         00 
<-*  CM 


ON 
00 
lA 


On 
CM 


CM  CO 

m25 
-3  ir\ 


o  o- 

lA  rH 

m  m 


CO  ON  CM 
VD  t-  On 
CM       CM  m 


g 


X 
o 

•< 


0\ 
VO 


m     rt 
00      t~ 

lA        tA 


rH        r-l  CM 

m     lA  ro 
m     m  4A 


CJN      lA  On 
t^       On  lA 


■<         M 

in   s 


< 


3 
O 
as 

8 

X 


IT 
O 


3       Ui 


m 

O 

o 

1-4 

o 

rH 

r- 

vf) 

ND 

C- 

NX) 

vD 

CO        t^ 

c^    00 

4A        lA 


,'5'        <^ 


m       ON  On 

CM      m  ^ 

-3       -a  -O 


lA        (H  lA 
m        lAOO 

m     m.» 


O       VO  On 
CM         CM  -3 


3 
O 


a 


2 


CM    -:r 

CM      rH 
iA     lA 


CJN  (*-» 
J-  VO 


On  O 

m  lA 


O  VD 
lA  lA 

m  j^ 


g 

g 


2 


On     O 
lA     lA 


CM 


O 
lA 


CM        00  00 

CM      moo 

-*        ^   lA 


00  J-  VO 
m  lAvo 
m     m  J 


lA  rH  00 
On  rH  iH 
CM       m  J 


B 


UJ  Q 


O 


< 
> 


g 
Pi 

O 
M 

X 


Ov 

J- 


ON 
vO 


m 

CO 

m 


ON 
ON 
CM 


t-    miA 

CA      t--  rt 

m    miA 


m     00   rH 
f~-     CM  o 

CM    mj^ 


•^  -3 
m  o 
CM     mm 


g 


o 


A      2      > 

si" 


o 


58068 


Federal  Register  /  Vol.  45.  No.  170  /  Friday.  August  29.  1980  /  Rules  and  Regulations 


g 


^      r-       rH 

m    en     •< 


g 

n 


< 


to. 

O 


o 


> 


g; 


fs 


o 


o 


s    I  ^ 


?5 


o 

-4 


8 


o 
ir«,  tr» 


O 


< 
> 


w 
Q 
I 

s 


K 
O 


u 

< 

H 
U 


to  V) 


> 


IS 


10 

ffi 
n 
o 


3 


d 

I 


o 
o 

OS 


CO 


5ll 


1 


t^      \i>     ur\ 


9A 

*«... 
O 


S 


cc 
o 


UM  I 


fc 


» .J 


00 

»n 

r- 

»A 

*f> 

r' 

-O 

t^ 

f^ 

r\ 

-v1 

O 

tiu 

nC 

0^ 

Oi 

'1 

CM 

rH 

f-t 

<\ 

(^ 

CX 

Oi 

3 
O 
IK 


< 
H 
M 
O 


s 


o 

o    • 
o  s 


tnl 


ec    to 


o 


tc 

< 

o 

a 

fi 

»* 

w 

M 

■< 

i^ 

a 

< 

t-i 

u> 

H 

s 

^ 

UI 

Ui 

O 

lA 

IT 

O 


55 


!S 


CM     L 


g 

(K 


iS 

w 


O 


I 


u 

< 


I/)  u> 


O 


> 


Federal  Register  /  Vol.  45,  No.  170  /  Friday,  August  29.  1980  /  Rules  and  Regulations 


58069 


«* 

1 

i              1 

!         1 

1 

( 

n 

U 

1 

1 

i 

1 

K( 

-* 

<"i 

n 

f^ 

«r 

*-4 

1^ 

^ 

to 

-» 

to 

m 

1 

o 

!y 

rH 

on 

(V 

TS 

00 

to 

m 

w 

1 

IT 

s 

o 

«■ 

■<f 

vU 

IT 

^ 

if\ 

•^ 

-s 

1  1 

g 

•• 

Q 

1 

1 

o 

a- 

0- 

CM 

(*M 

■r* 

o 

o 

rrH 

as 

• 

m 

«»> 

<>> 

eo 

vO 

M 

r- 

«■ 

CM 

r^ 

on 

ft 

•4 

U^ 

^ 

*r\ 

-a 

-.< 

m 

-4 

c^ 

■"^ 

w 

to 

tr» 

t^ 

u~> 

cn 

fn 

>o 

on 

r- 

cr 

o^ 

■f 

c^ 

to 

or. 

u\ 

r- 

M 

o 

p* 

sO       ^ 

cn 

r- 

»r\ 

ct 

-^ 

r^ 

oc 

\D 

<T1 

IT 

o 

ir\ 

c^ 

s£>.    .- 

£ 

c^ 

>r\ 

-» 

c^ 

r'\ 

c^ 

»r 

-* 

(T 

c^ 

cX 

*r 

vt 

f^ 

<»\ 

(^    IT 

2 

— 

O- 

r* 

^      00 

(T- 

O 

t~    p^ 

r^ 

~* 

(*> 

O 

r-t 

»» 

ol    (T 

i- 

a-- 

O) 

C      .- 

C 

00 

H 

c\ 

a; 

v£> 

<jn  oc 

f\l 

'^ 

(\ 

CN 

CM 

CM 

Cl 

^ 

<*■ 

Ol 

t^l    -4 

CM 

CM 

CM 

€*■ 

r-t 

CM 

w% 

~* 

m 

s 

<3^ 

O 

o 

rH 

rH 

IT 

o 

CM 
CM 

CM 

<M 

rvi 

^ 

3 

CM 

IT, 
CM 

in 

CM 
CM 

r%   CM 

CM.    f 

>.  >. 

>.  X 

>.  >. 

>.  >> 

>v  X 

W 

3                     •<  *> 
5                 </>lA 

i 

(/>  l/> 

i 

mm 

g 

mm 

3                      *»  *» 

5              mm 

PS 

o            intn 

P 

o              ■*  '*' 

*  ♦ 

a 
g 

Jt  * 

a 

»  ♦ 

o              ■*  * 

fi            *  ♦ 

y 

I 

<MIA 

■ 

«M  1ft 

• 

•Mlft 

1 

g^                N  m 

S                  <Mlft 

5 

S             °= 

•< 

DC 

< 

< 

<                e 

s      I 

o 

t| 

a        2 

H 

U 

O 

O 

a 

1-1 

o 

1-DET 
VATO 

a 

g 

•< 

s  ^^ 

■< 

< 
> 

X 

< 
> 

a 

CJ 

< 

< 

s 

< 

g 

< 

S   l< 

w 

e  :^  y 

H 
U 

i5i     3 

*-• 

UJ 

£>    =! 

_i 

fi  5 

Ul 

-1 

UJ 

s    a   ::i 

u  - 

s   9  y 

a 

w       »    u 

O 

■n       » 

u 

o 

c«        3 

UJ 

a 

■A       3 

Q 

w     5     i 

a 

i>1 

« 

^ 

^1 

•  f- 

*    !4 

O 

a 

^^ 

>!■ 

b:  S 

■J  C3 

o  a 

H 

ge 

<    - 

<  J  14 

pd  n  2 

E" 

o  >     • 

E-  CO 

TIER 
AKAR 
SOCO 

t-H  -J  2: 

sy 

:=>  S5 

O  M    . 

OS  o 

"^ 

K  (0  Z 

CO  E-i 

t-iO 

-J 


o 


4> 

» 

* 


« 

m^l^ 

1 

•  , 

1 

-n 

M 

O 

■ 

M 

r^ 

^ 

00 

-^ 

(X 

CN 

t^l       00 

r- 

^ 

00 

r- 

ai 

0 

ITV 

rH         r-l 

OC 

«i 

oc 

IT 

a 

•» 

■»*■ 

ITi 

~* 

1 

•S> 

\r\ 

--; 

IT 

^ 

-^ 

1 

1 

1 

! 

w 

^ 

o 

o 

o 

CT^ 

^ 

c 

rh 

t 

'4 

<-i 

00 

yO 

s 

■s 

C^ 

m 

-* 

-< 

tr 

^ 

c^ 

a 

a 

(^ 

CM 

r\ 

CU 

on 

m 

r- 

ITN 

CO 

r^ 

<>£) 

to 

r- 

On 

fCt 

tf> 

,- 

in'  00 

n 

m 

o 

w 

^l^ 

VO 

l-i 

r^ 

r- 

«" 

o 

NiJ'rH 

£ 

^ 

r'-\ 

rrv 

vr, 

^ 

r> 

r- 

p" 

*A 

•-i 

«n 

<-> 

rr\  iri 

^ 

?R 

-J 

rr\ 

o 

rH 

^ 

o 

(T- 

O 

O 

1 

<n 

CM 

€*\ 

CM 

ou 

CM 

CM 

CM 

oo 

00 

^- 

CM 

CJ^  00 
CM    <^ 

0-- 

O 

o 

rH 

1-1 

tf> 

-sj 

u> 

:$ 

rH 

CM   m 

CM 

CN 

CM 

^ 

^ 

CM 

CM 

<^ 

<v 

cy 

<^ 

CM 

CMC^ 

i 

> 

>  X 

X  X 

X  X 

X  X 

X  X 

>t  >« 

w 

g 

*0 

m 

3 

O 

mm 

3                   *•  ♦* 

o              mm 

oc 

g 

m  m 

3                    *'  *• 

3                       «J   4^ 

^ 

1 

1 

1 

+ 

•A 

a 
g 

*  * 

• 

a       "* 

c            • 

a 
g 

1 

rj  lA 

0             -*  ♦ 

^ 

<■ 

tr. 

-< 

K 

r.,            •<                            ""^ 

< 

<               oc 

S        1 

u 

tj 

t;; 

O 

ti 

H      . 

O 

Q         ii                  o 

a 

W 

O 

a 

a     e<     ^ 

1             3         * 

a 

p£ 

fc 

V 

< 

8 

V      6 

5 

1     S     1    5 

? 

fe 

< 

g 

g 

*?    fe  < 

< 

M 

< 

^      u 

4- 

•-« 

Lf 

> 

UJ 

J^           ^         > 

5 

£) 

y 

W 

£>     ^ 

UJ 

^      S      -d      >^ 

w       U       4      .^ 

s 

3 

UJ 

-J 

Ul 

say 

w  - 

E    3  y 

•* 

u 

13 

•>     » 

UJ 

O       «n       »      UJ 

O 

M 

» 

Q 

c«     5    i 

d 

< 

£ 

t/j 

* 

2 
E 

S 

o 
3 

to  o 
<  S  W 

o  a  &     o 

C 

a 

- 

1- 

ai 

>  <  <:  i  CO 
O  5  < 

^ 

CJ 

-i 

c 

CO  ac 

CO  CO  >->  fr.  a 

u 

i- 

a 

3W 

as£ss 

i 

3 


S 


58070 


Federal  Register  /  Vol.  45.  No.  170  /  Friday.  August  29.  1980  /  Rules  and  Regulations 


i 


3 
4 


o 

X 

3 


o 


s 


o    ~*  vo  r- 


f^    ^ 


_       CO 


<M      c»\     (»• 


< 
> 


5^ 


NO 


O 


«*>    CO   o^ 

O      iH     M^ 


CO      (M     O 

iH    r>  r- 
rx    oi    <v 


m      <^     iH 

o^    o    -4 

rH      f>J     CM 


~*       CM 

a-    to 


o 

-4 


O        f^ 


c^p 


m  I/) 

d-  + 
I 


< 
> 


»      UJ 


(M    o 


CO' 

-4 


g 


o 


< 
> 


& 


-O        vO      O      - 
O       iTi     c^  o 


o     o  CO 

CJ       CM    CN 


(A  (A 


Si 


vrt  CO 


t- 
co  rv 


o  r- 


H 

o- 

O 

xO 

^ 

r- 

IT. 

u^ 

-4 

(f-       CO 


CO  t~- 

co  to 


CO        tN 

o      r^  nO 


ox 


t-  CO 
CM  rx 


)il 


4.*   4.* 


a: 
o 

< 
> 


3 


vnn 


o 


<       w 

^.   5 


< 
> 


z 

o 

M 

u 


S 
S 


o 


•— 

a 

o 

a 

(M 
IT. 

t3 

IT. 

ITS 

55 

«0       xO 

5 

o 
to 
-4 

en 

:3 

rH 

in 

<r 

CO 

i 

-• 

s 

^ 

nt 

-.* 

tA 

en 

^ 

(N 

o       -» 

<«> 

iH 

cr 

.n 

<*> 

«o 

>o 

en 

CO 

10 

s 

<n 

o! 

m 

f\ 

O 

fr 

?^ 

O 

:| 

<»> 

t-- 

cr 

to 

r-i 

-» 

N» 

»rv 

^ 

-4 

vr» 

^     ^ 

■4 

fo 

--» 

-* 

-4 

^ 

-4 

p^ 

e 

w> 

(*> 

<^ 

0^    CO 

CO 

c^ 

f-t 

-st      CM 

^O 

pj  3 

r-i    <\l 

CO 

o 

<o 

~4    >f 

o 

t^ 

!i 

vO  to 

•-I 

er 

rx 

sfl    or 

o 

(T> 

f^ 

u^  eo 

rs( 

iH 

-O 

CO    c\ 

^ 

CO    CV 

r- 

«o 

rH 

CM     v£ 

IT. 

c^ 

9 

-1 

r^ 

r\ 

r\  r^ 

^ 

•^ 

r^ 

r^    --; 

-^      (^ 

<n  V 

m 

<n 

m 

en    f 

-* 

-4 

en 

^    V 

i 

CM 

-4 

f^ 

O 

;^f;; 

to   t- 

C\i 

rx 

CO     f\ 

IT. 

fH 

cr  e*" 

cr 

cr 

en  rH 

r^ 

m 

O   cv 

fV 

CO 

rx       > 

cr  f»^ 

o 

t^ 

>     0 

tr« 

O 

rx  u- 

o 

5^  E 

m 

(M 

r\  cr» 

<n 

fX 

f•^   r" 

(^      rx 

cv  n 

m 

o< 

CM     C\ 

<n 

en 

C^ 

r\  0^ 

t^ 

vO  r- 

cr 

rx  r- 

cr 

CO    ir 

-4 

rH   rj 

«n 

en  rH 

o 

rx 

O*     CM 

tv 

oo  cr 
rx  tv 

c\i 

t-  cr- 

CX    CVJ 

<M 

us    v£ 

ex    t\ 

(M 
rx 

fx  rx 

rx 

^  CO 
CM    CM 

>,  >» 

X  >. 

>.  >. 

>.  >. 

>.  >. 

X  >. 

3 

4^   4-1 

^ 

♦^    4J 

g 

g 

**  *J 

^ 

g 

4J   *J 

u 

*o  in 

tf>  in 

totn 

U>  (/) 

5 

in  in 

in  in 

L« 

ns 

lai 

h 

■^ 

^  ♦ 

'J*' 

■*  * 

5 

*  ♦ 

"^ 

*  ♦ 

^ 

■*  * 

■*  * 

s 

(M  (1% 

1 

n 

fvi  in 

• 

r\j  m 
1 

i 

evj  in 

t 

J 

1 

5 

< 

<< 

<£ 

< 

(T 

< 

K 

< 

cc 

fi 

ee 

u 

Q 

& 

O 

< 

g 

!:: 

O 

a 

td 

O 

a 

Q 

C3 

1- 
< 

a 

H 

U 

o 

i 

a 

o 

i 

u 

«? 

& 

p 

a 

fc 

< 

^ 

Q         ^ 

< 

R 

a 

>. 
a 

Pi 

V 

t; 

< 

Pi 

1 

6 

< 

■< 

IH 

5 

> 

i 

H 

5 

< 

^         R 

<: 

M 

>i 

> 

< 

M 

^ 

< 

M 

K 

> 

M 

i-i 

s 

3 

UJ 

S 

s 

^ 

UJ 

k1 

S     ^ 

UJ 

-J 

a 

S 

9 

UJ 

H 
Id 

a 

g 

Ul 

-1 

w 

& 

^ 

UJ 

o 

in 

^ 

UJ 

o 

(A 

'•* 

UJ 

a 

«     » 

UJ 

a 

U) 

» 

UJ 

a 

•* 

UJ 

UJ 

s 

H 

M 

ii 

U 

tA 

H 

< 

1 

cr: 

a 

1 

Q 

•< 

g 

o 

< 

•* 

m 

^^^ 

o 

,„^. 

-:_. /   \r^}    yiK 


Mr.  i7n  /  Prirlav   Anoiieit  M  lORO  /  Rulfis  and  Refiulations 


Federal  Register  /  Vol.  45.  No.  170  /  Friday.  August  29.  1980  /  Rules  and  Regulations 


58071 


SI 


fc 

o 


eo 


P5 


g 


a 
u 

Q 

& 


>>  >« 
«J  *« 
V>  (A 

«    -» 

I 
«Ni  lA 

I 

o 

■< 


>>  >> 

lAM 
•*  ♦ 
CViM 

o 


i  g 


o 


5 

w 
o 
> 


o 


I-*  o^ 

I 


vol  nO 


>>  >• 

w  w 
MM 

I 

e 
o 


o 
o 


r*\ 


a: 


MM 
»   ♦ 

•Mm 
• 

a: 
o 

< 


8 


g; 


H 

s 

(-■ 
o 


3 


w 
a 
I 

s 


O 


? 


B 
ti 


3 

o 


M 
U 

o 


O         rt 

o      to 


O 


(Jv        ^       O 
^      00       rH 

<♦^    m    -^ 


»r*  CT^  c^ 
t^  CD  rvj 
rw     oi     m 


O       rH       to 
CM       Oi 


IE 

u 


>.  >. 

M  M 

*    + 
■ 
>M  m 


g 
o 


g 


6 

PS 


3 
o 
b: 

^, 

a 

5 
iS 

u 
a 
I 


o 


g 
a: 


!S 


>»  >. 

M  M 

•*   + 
I 

fVJ  lA 

o 


o 


M  M 

rjm 
• 

o 

►— 
< 
> 


M  M 


O 


Federal  Register  /  Vol.  45,  No.  170  /  Friday.  August  29.  1980  /  Ri.Ips  anri  Rponlatir 


|]      I!! 


58072 


Federal  Register  /  Vol.  45,  No.  170  /  Friday.  August  29.  1980  /  Rules  and  Regulations 


^ 


o 


S5 


O 


w 
o 


I 

& 


s 


3 


4    >ri 


CT*  f'^  CO 
•4  O  t-t 
f»%    trv    v\ 


m  in 


o 


< 
> 


»    u 


en 

B 


1^ 


o- 


CO    O 


O         (M 

CO      F- 


o 


04         O    -J 


3 

g 


*    ♦ 
• 

oe 
o 


s 


S       UJ 


o 

a 

n 


3 


W 

O 


CO 


3     m      i»\ 
ir>       (St 


r*     »n     o 
N     c*      -o 


-o 


'^S 


ov  CO 


>>  >> 

MIA 


l£ 
O 


< 
> 


3       U 


\0       UN 


s 


(M 


% 


S 


s   s 


I 

n 


o     a-  >o 


^  8^ 


CO 


X  X 

vtin 


o 


< 


*  :; 


s 


l«> 


3 


s 


m     CO 


\0       U> 


4    :l 


ITi   r-  ^* 

1»N   .^ 


X  X 

4.*  M 

tnin 


ee 
o 


O      O  tt 
lA       f>(   I- 


O     »♦  ^ 

CO       T>  ~ 


g 

a 

g 

< 

K 

U 

a 
I 

M 

s 


X  X 

Mao 

«  ♦ 
I 
«\ji/\ 


> 


I 


HJ 


3 


i 


u 

< 

H 
W 

o 
I 
l-l 

& 


< 
> 


S     -4 


m        ON     C^       O 


^ 


I 


u 
I 


Ml 

.«' 

I 
<M  > 

• 

O 
►- 
< 


3     u 


5  y 

CO      3 


« 


3 


CM 

1 


^  ^S 


^ 


3 
O 


X  X 

uiin 

■»  * 
• 

Ai  tA 
I 

K 
O 

< 
> 


C         fi 


3 


a 

e 

•< 

M 

a 
I 


X  X 

MIA 

*    ♦ 
I 

I 

ec 
o 

< 


s  :3 


k3 

8 


§ 


M 
I 


IC 

o 


> 


U 


»      S 


W  CO 
•J  M 

o  a 

M  o 


I 


;1 

;  I' 


Federal  Register  /  Vol.  45.  No.  170  /  Friday.  August  29.  1980  /  Rules  and  Regulations 


58073 


o 


o 


GO 


5 


oo 


lA        oo     flO 


g 


u 

< 


u 
a 


o    >n 


2  S 


oo        lA 


^      -^    in 


oo      <»» 
CM      <n 


3 
O 

a 

X 


•< 


M  < 
O  3 
X  O 

o> 

u 
a 


>«  >> 


o 


-<      00 


S    5y 


r*      oo 
oo      r^    — 

CI         -t     IT 


00    i> 
•I    -I 


3 
O 

at 

a 

u 

s 

u 


■< 


><  X 
W>tO 


2   a 


^     tA        lO 


oo       >4 


a  o  < 

si- 

u  < 
at  a 


^5 

52 

a 
u 
u 


3 

a 


iS 
u 


a: 
o 


< 


< 

^  3 

G2 


•n     oi     to 

^4      *^      tA 
«      m      ^ 


sf  m  r«  ^  cn 
rt  ^  o^  00  ■? 
*0     -*     en     ^     m 


^  Q  -4  ^ 
oo  '3  N  ^ 
en     P)     ^     ^ 


CN*     en 


g 


s 


o 


vo    m     r« 
oo     a«      CD 

<C      lO       4 


^    Q  <n 


00         «      M    .o 


U 

3 


3 

8 


•  < 

U  3 

CTi-l 


g 

Q 

X 

u 

s 

o 
I 

s 

(A 


•-•  < 

U  3 

O 

Z  •-■ 

Si 

< 
X 


G 


s 


H 
U 

(X 

O 


C3 


O        \0 

o      >o 


*A         W     >0      00 


r»-    CT^    \£> 


o^      \o     -^ 
O        fiO     o 


a 


>>  >> 

U)Vt 


< 
> 


:8    "^ 


CO 

o 


g>      o    CM 

o       00    t~    _  .  . 


CM     eo    r^ 

>f      lA    ^ 


s 


o  i>  in 
^  o  to 
<n    »r»   *r 


<»     + 
I 


UN 


CO 


vO    t~ 


CO 


?J 


•pj 


cj     l-l 
C4    o 


i 

a 
g 

I 


o 


O        UN 


UN 


>0  UN     >C 


CM 

o- 


UN     -< 

oi   c 
UN  Q: 


<*^     f*N      rN    u" 


to 

»     CO 

^2 


►J  o 
w    - 


g 

a 
s 


■a  ♦ 
I 


to         UN        Ov 
(\i         -^        UN 


CM         >* 

CO       vO 


o 

C«N 


CM 

c^ 


SO 
r- 
-o  e- 


-o  o 

-4 


o 

CO   »r 


o  2 

^^ L 


o 

g 


o 


o 
1-1 


CO 


58074 


Federal  Register  /  Vol.  45.  No.  170  /  Friday.  August  29.  1980  /  Rules  and  Regulations 


> 

s 

u 


s 
i 

8 

5 

M 
U 


O 


G 

u 


lo    r\(    o 


en  lA  ^  C 
CM  CD  r^  CO 
O       o*     r^    r^ 


SO^    If 
to     »; 
WO) 


*  ♦ 


IE 

O 


u 
a. 
o 


2    &      S 


s 


£ 
•^ 


00 


-O      N     O 


a-    o  CT> 
CO     <^  t^ 

CM       f^    C^ 


»*     CO    r^ 
rj     CM    m 


MM 


ir 
o 


CO         tf\ 


o 


5 

CM 


^"J 


O  ru 


r-  o 

CM   CO 


9 


as 
u 

a 


>>  >> 

it  w 

ivj  m 
I 

o 


m 


rt       t         iH 
xO       O         00 

>r\     ir>      ^ 


in 


<^o^ 


vO  o 
00  c»^ 
CM      e^  r\ 


r1      rj   >X) 

0  CO    c^ 

01  CM    <^ 


at 
Q 


>>  >> 


a: 
o 


s 


r-l         O 

cv      a^ 
if»     If*      .>» 


.^        CO 
ifv       ^ 


o 

-4 


O      <-i  ^ 
00        CM  o 


»H         CM    If 

CM       r^  00 


5 


00    CN 

CM   -; 


(/>  1/1 


< 


i^ 


i 


SI 


& 

«* 


o    o 


Ifv       00 


O 

8 

E 
O 


I 


4^  4-1 

inut 
.»  ♦ 

fVliA 
■ 

o 


t- 


^  S 


3 
o 
ai 


g 

U 


>.  >> 

W   4< 

<M  m 
• 

ce    . 
o 

►- 
< 
> 

Ul 


St 

o 


M 

a 
I 

iS 


Ml/) 


o 


< 


o 


s 


a: 

o 


> 


M 

a 


MM 


r-.J I  r»_. 


,•__    /   xr^}    AK    Mr^    -i-rn    /   Fi-Jr^ 


r.rlai/ 


Anoi.ot  9q  lann  /  RhIrs  and  Reeulations 


Federal  Register  /  Vol.  45,  No.  170  /  Friday,  August  29,  1980  /  Rules  and  Regulations 


58075 


S 


3 


o 


• 

1 

1 

1 

1 

u 

1 

s 

o 

c 

CO 

5 

1^ 

CN 

-* 

? 

P 

CO 

<n 

^ 

1 

i    1 

^^ 

«■ 

in 

IT, 

tf 

tf 

s 

lf\ 

■<l 

18 

•* 

1     -o 

00 

f^ 

~» 

f- 

:f 

<\i 

1 

rH 

ol 

1      <^ 

rx 

r 

CO 

O 

v£ 

€»■ 

00 

-^ 

& 

w\ 

V 

-4 

-4 

■*; 

-4 

-4 

N 

M 

1      r' 

eg 

*r 

\C 

<T 

m 

cr 

<M 

-J 

^ 

»M 

IT 

v£ 

ff 

i-l 

M 

c 

C-- 

o 

(1 

(T> 

2J 

C 

r- 

a 

«r 

en 

r- 

«■ 

O 

s 

^ 

v\ 

>D 

^ 

en 

fO 

€>■ 

^ 

«*■ 

H 

"> 

«• 

CI 

* 

irv 

IT* 

00 

i-t 

O 

^ 

a- 

t^ 

-^ 

r^ 

r- 

iH 

-.» 

-4 

-1     .^ 

i3 

eu 

r-j;   o^ 

<\ 

r^ 

O 

o 

(\ 

(C 

t- 

o 

<^ 

or 

rH 

>t 

-» 

r^ 

<*^ 

<*! 

€*> 

o 

t^ 

CM 

W 

1 

CM 

CM 

C*> 

>o 

o 

a- 

<T> 

rg 

IT 

s 

-* 

c~ 

•^     c~ 

c^ 

t^ 

-» 

oc 

f 

H 

SI 

O        tf> 

r^ 

r\ 

OJ 

cv 

(\ 

c\ 

CM 

CM 

1 

r>      CM 

, 

ir.i" 

>»  >v 

■">.>. 

>«  >« 

>«  X 

Id 

§ 

U)U> 

g 

<nw> 

o 

MlA 

3 

s 

^                 *>  *i 

t 

a 

IS 

o 

I 
• 

n 

• 
(Vim 

) 

a 

f5 

• 
• 

a 

1 

« 

*  ♦ 

1 
(Vim 

• 

^      < 

a: 

_      < 

cc 

< 

ce 

>< 

D« 

< 

K 

C          2 

U 

u      u 

o 

i:     !:; 

o 

a 

w 

o 

a 

13 

O 

Ul        u 

O 
< 

a 

^ 

6    V 

ft 

< 

(■     V 

^ 

< 

?5 

<a      ^ 

< 

» 

•?  ft 

< 

n  ? 

k< 

R 

<?     e   < 

H 

S      C 

E 

>• 

S     § 

■^ 

< 

*-*           M 

< 

^         K 

> 

> 

•-•     c  > 

!::    £] 

5 

y 

3 

Ul 

-J 

t-1 
u 

ei   ^ 

_i 

Ul 

s   3 

1^ 

UJ 

m  s 

5 

Ul 

H» 

5    3  y 

O        u> 

u 

UJ 

a      M 

* 

UJ 

" 

w        » 

bJ 

a 

M          » 

O          (A 

* 

UJ 

Q 

«     5   ri 

< 

w 

a 

D 

n 

< 

>j 

< 

13 

n 

»-i 

ti 

o 

> 

Q 

.^ 

§ 

3 

•5  t-t 

H 

n 

»-t 

o 

w 

u 

_ 

»«: 



p; 

o  o 

s 


Si 


o 
a: 


H 
U 


(X 

O 


00 


o 

I-t 


en 


c^ 

4 


at 

tn 


t^ 
^ 


m  (M 

sO     CM 


&    4. 
CN      <n   r" 


to       CM 


■*4    w^    s£> 


c^     m  CO 
CM      en  en 


•^     9 

CM        O 
CM       CM    en 


vnn 


< 


o 


3 


vo     c^ 


o 

CM 


en 
en 


CM 


^ 

^  c 
en  ^ 

<n 

g;' 


I 

<vim 


< 
> 


»    bj 


g 
►» 


O 


0\      (Js 


2 


C3 


CO  en  CM 
c^  en  en 
en     ■•»  m 


«n  iH 

O    ^0 

en  en 


u 
a 


3 

a 


r»   oo 


en    o^ 
CO     c^ 

en    en 


0( 


o    -c 
en  ~; 


c^  cc 
CM    e^ 


c^  CO 
4n  o 
CM    e^ 


mm 

I 

<vj  m 
I 

IT 
O 

< 


C3 

Z 


CO 


MIA 

■*   ♦ 
I 

mm 


< 
> 


•*     Ul 


Federal  Register  /  Vol.  45.  No.  170  /  Friday.  August  29.  1980  /  R..1p«  anH  R«,„ln»Jo, 


58076  Federal  Register  /  Vol.  45.  No.  170  /  Friday.  August  29.  1980  /  Rules  and  Regulations 


o 


s 


s 


g 

a! 

8 

g 

< 

H 
M 
O 


*    ♦ 
I 


< 
> 


§ 


O^  o  o 
f^  *r*  CO 
r^    f*%   r") 


to  u^  v\ 
<y*  rw  «> 
ci    (*\   r> 


§^ 


Q 


>«  >. 

4*  *t 
MIA 

.*    ♦ 

«\i  lA 
• 

O 


a  s  I  ^ 


»       UJ 


a. 


<^ 


o 


CM 
-4 


M         rrs     ^ 


f\      c*\   «^ 


a 

O 


5 

< 

o 


v></> 

I 

(Vim 
• 

o 

< 
> 


(SJ    -4 


I 
Q 

e 


M 

Q 
I 


>«  >> 

»   ♦ 
I 

I 

K 
O 


m 

O 

>r> 

c^ 

-* 

CJ 

ir» 

ir> 

<f\ 

o 


o  o 


v>   O 


■^       "1 


8 


o 
o 


in    *r.  O 


w 
a 
I 

& 


mm 


o 


o  o 

O  (M 


0*  rn 


mm 


Q 

PC 


Q 
I 


O 


ITS  <*N  O 
O  nO  **> 
<»\     P^    ^ 


r-t      ^   >C 
N      l*\    ««> 


-4 


5t 


>0       CM  , 


CO    to     u- 
oi     ex     r- 


(^     O 
to      -4 


CO 


O        IT*  ««J 


1-1       >o  <M 


CM         1*%  <^ 


3 


CM 

(M 


CO 


-4 


CM    r- 


-4        -4 


^0 


CO 
«M 


-.4  ITi 


Cil  ry 

-4  Cvi 


CO  tr» 
cv  c^ 


o 


m  m 
*  ♦ 


I  z 


3 


5 
I 


>>  >. 

mm 


K 
O 


9       ui 


3 
O 


g 

s 

M 
CI 


>«  X 
</)(/> 

I 

(M  tf\ 
■ 

o 


s 


n 
u 
o 


& 


mm 

Jt  * 
I 


mm 

*  ♦ 
•sitn 


< 
> 


O 


33 

w 

(-•  (-• 

a:  o 
o  o 


Federal  Register  /  Vol.  45.  No.  170  /  Friday.  August  29. 1980  /  Rules  and  Regulations 


58077 


5t     q     P< 

"T*        *\        lO 


O         &         QO 

•n      -4      ^ 


O       €»         W\ 
T>      <A       O 


^       «0 

o^      «o 


Q^Q^^Q^If^Q^sS 


«0     >0     nC 


C^ 


O     I- 


i 


e 
? 


>>  >« 

MM 
•VJtf\ 

• 

c 

O 


39      2>     •-• 

5    5    5 


P     8.  o 


g 


I 


X  >. 

*<  w 
MM 

■*   ♦ 
« 

• 

o 
►- 


l»V     CO 


g 


00    CO  tr\ 
o     r-«  u 


>>  >> 

•Ml 
• 

ac 
o 

< 


<T>       O        <M 

;}    :|    5 


g 


^ 


^      r^      u\    m   ^o      1^      ^      (M  fv^ 


CO       o>    «0 


CM    n 


MM 

fum 

• 

ae 
o 


•'>  «'\  »^  fo 


^ 


So 
to 


§ 


3 


i 


s 
I 


MM 


i 


a 

•^ 


^ 


5 
•^ 


CO    c^  o- 


2"- 

CM  (\l 


s    s 


I 


i 


MM 


oe 
o 


< 
> 


•8 

I 

o 
o 

B 


Federal  Repisfpr  /  Vnl  d";  Mn  i7n  /  p-;^. 


A  <.M.. »!.    nrk     ••  «^i-i<^       <     v^      1 


58078 


Federal  Register  /  Vol.  45.  No.  170  /  Friday.  August  29.  1980  /  Rules  and  Regulations 


S 

u 


s 

o 
o 


o 


J 


s 


8^  S^ 


^    SI 


ex 


i 


I 


mm 


o 


< 
> 


LLi 


1 


81 


o- 


i  ^ 


mm 


o 
< 


2 


S 


u  *• 

«   ♦ 
I 

oe 
o 


a 
I 


S    9 


81 


3 


Ol  S 


I 

g 


mm 

*  ♦ 
I 

• 

ae 
o 
»- 
< 


8 


MIA 


*  ♦ 
I 


> 


CO 
CO  I 

s 


i-iO 
CO  • 
CO  CO 


CO     C 
C\     l« 


mm 


s 

> 


UM  I 


a 
I 


a 

8 


8 

e 


i 


o      o     o 
Cif     S     » 


K\         O 


51  £5 


Some 
•<»    p-   I- 
e'\      cs     €*>    -s 


w\     O 
O       CV 


o 
I 


i  s 


MM 


< 
> 


m      tf\      p 

s  s  ^ 


o      tn 


gtfX       tf>     IT 


o      o     v>  c 

ih       CO      o    ^ 


m 
i»\ 


o    V 


MM 

♦  ♦ 


» 


O        O 


So      M>      Q  tt  m      <r\      i*\if> 
>»      W      •*      •.»•«'»      'J      '♦-» 


tf\       o 


irv      O 


O  >A  V 
m  >o  o 
1^      «»\  -■ 


m      O  v 


§ 

I 


a 


I 


>>  >> 

mm 


g 

a 
I 


5      H 


o 


w\    irt  iTi  u\    o 


R    S 


I    I 


o 


t~         lA     (^     .  „ 


g 


O 

(O 


O   IT 


o      00 


>«  X 

*•  *• 
mm 

■*  ♦ 


ec 

o 


CO 

§ 


s 


MM 

I 

MM 


< 
> 


g 
g 


MM 


O 


> 


.«>8080  Federal  Register  /  Vol.  45.  No.  170  /  Friday.  August  29, 1980  /  Rules  and  Regulations 


V 

Federal  Register  /  Vol.  45.  No.  170  /  Friday.  August  29. 1980  /  Rules  and  Regulations 


58079 


to 


8    P 


5^ 


5      5      I 


t 


SJ     Fi     C^ 

W>        -4        >t 


Nt  «\(  -* 

t^  f-t  O 


vO        vO       r4    «p  rH         in     CM 


g 


U 

o 
I 


CO     vO     C 
CM      «M      O 


u 


21 


s 


) 


MM 

^    ♦ 

t 

• 

o 


CO 


nO      *r\      o  I*'  u> 
c^      f>>       ■•«  ■<   -4 


O^       ft 
CM      rg 


3 

o 


< 
> 


o 


-4 


:3 


<M  «^  t^  C\ 
c^  fM  r»>  c 
<*^      i*\    r%  f»- 


^     CM    . 

•n      CO     rl 
CM      CM     C^ 


u 


o 


w 

o 
I 

M 

s 

M 


CO         WN 
CO         C« 


CO       o 
CM       CM  rS 


e 
o 


s  ri 


u 

< 


I 

2  i 


S  3    s 

»♦     -4       >» 


r»    >o     00 

1^      O^        CO 

~*    <»>     <>\ 


>£>      ^        t^     CM    CM 

<*N     <*\      r^    *^  ^ 


« 


C^  CM 


•-•    >o  o) 
CM    r-  «c 

CM      CM   CM 


bJ 

.J 


I 


i 


»4 

3 


I 

S 


MM 

•itn 


< 
> 


I 

53 

o 


!     I    I 


g 


,        O 

OH     vO 


u 


o     o 
c^     ~< 


tHl      CM 

^  :3 


O 

o 


g 


o 
I 


o 


M         fi 


X  X 
MM 
*   ♦ 

• 

ac 
o 

< 
> 

UJ  Ki         Z 

-i  M        Q 

|4|  « 


XX 

«'  w 
MM 

•Mm 
I 

a: 
o 


o    - 


a 
g 


a 
I 

s 

M 


X  X 

*<  w 
MM 

■»    ♦ 

• 

cc 

o 
»- 
< 
> 


s 


g 

g 
S 


XX 

«•  ^^ 

MM 


.J         u 


o 


( 


o 


< 
> 


Q 
g 


i 


M 

O 


XX 

MM 

*•   ♦ 
a 
<MM 


Federal  Register  /  Vol.  45,  No.  170  /  Friday,  August  29.  1980  /  Rules  and  Reeulalions 


58080  Federal  Register  /  Vol.  45.  No.  170  /  Friday.  August  29.  1980  /  Rules  and  Regulations 


S 
Si 


8 


6 


^     ^     I 


o     j3     p 


»• 

>» 


00      o    to 


P'    «     - 


?^      § 


fC       >o      o^    2 


5  8^ 


i  S 


s 

< 


$ 


MM 


IE 
O 


X  X 
MM 


a; 
o 


M        G 
O        M 


bi 

..J 
UJ 


§ 


X  X 

**  *< 

MM 
MM 

ae 
o 

< 


i  I 


X  X 

«>  w 

mm 

0    ♦ 
I 

M<n 

s 

< 
w 


i 


m 
o 


I  o 


u 


§ 


a 


i 


^      <x       CI 


g 


H>  ^  "^ 


v%       v\      v\     ^ 


^   3  5 


3    5  5 


I 


f 


i  s 


X  X 

*<  *< 

MM 

IMM\ 


< 


m      i»» 


O 

SI 


<l>       c^      p 

»  e;  ^ 


«A         .lO         lA     P 

O      ir>      -J    Si 
•A      .^      -}    .^ 


N    >r\    o 


§ 


I 


X  X 

mm 


I 


o 


i  g 


3  » 


3 


^o      irx  o 

ir>      <y  !-• 

•rv      wS  <rt 

tf\      p  <y     p  w 

5   §  :$  55 

1^  n         (TV   S 


CM       <^  <» 


I 

o 
< 


&i 


§ 


^ 


I     §     § 


§00 
tn 


O  ^  >r 
t.  0\  rr 
W\       lA    <£ 


(V        OQ      4    S 

<q      ^     o  <c 


•^    «o   00 


X  X 

mm 


*  ♦ 
I 


oe 
o 


§ 


?  I  2 


>o     *2>     ^ 


P    <?■  ^ 


CM        lA 

eo       «*      <^    >r> 

W%         UN         VX      W\     IT 


'4    IT 


I 


g     g 


X  X 

*<  *» 

MM 


I 


o 


o 

s 


8 


O^      00 

m    «S 


tf\     w>    us 


53 


"4      ' 


c*\    f^   »o  o 
«»%     C\    fX  ..J 


■I  o 
O   <" 


i 

I 


X  X 

«<  ** 
MM 

s 

> 

a 


Federal  Register  /  Vol.  45.  No.  170  /  Friday.  August  29.  1980  /  Rules  and  Regulations 


58081 


I 


g 
Si 


s 

8 

O 


3 


i 


to 


p  IP 


g  »  ^  ^ 


to     t\l  Jt 

4ri    >o  oD 


«o    ,-1     , 

"^     lO    <« 


g     f-i     o    th 
t^     %b     ^   vo 


^   «? 


81     »     PJ   ^ 


to     Q 


E 


u 


■ 


M 


^*        «^     CO     -J 

t^      m   *o   o 


S;  8  ^ 
«>*  <^  "4 


I 


to 

3 


I    g 


MM 
«   ♦ 

•Mm 


$ 


w\      O^       c»\ 

Fi  :g    S 


•4  1-1 

yO      tf\ 


CM       >n 
rx      CO 


o 

8 

e 

S 

o 
I 

fi 

M 


o  r- 


4      <v   •H 


<»>  o 


W\  JO  <«>  M 
Sp  t;  »r,  ,v> 
C^      ^        ^       <0 


3  a    Si   s 


P       rj         2*       TM    fW 

t     <-l      eq     o  r- 
■*     "«      >3     w\  ^ 


w     o  r^ 
*»\     m  CO 


X  X 

*>  w 
MM 

•MlA 
• 

ec 

o 
►- 
< 


6 


o . 


i 

**Si. 

a 

s 

< 


s 


X  X 
MM 


o 


>o     S 


oi      o 


CO 


s 


^0 
SO 


O 


^-  rx 

CO  yO 

-4«o 


CO  in 


mco 


X  X 

*<  *> 

MM 

«   * 

<MlA 
• 

K 
O 


ri     •^     «-< 
o     -J    ^o 

CO        CO       f- 


CO       O" 


Q 

u 

< 


I        Id 


o 

s 


& 

lA 


O      CO 


m       «M     l»\  v£ 
v>      irv    in  «£ 


•4  ir 


>£      4 


CO 


to 
w 
•-) 
w 
o 


to 

a 


t 

o 


M 
W 


^0 
CO 


^ 


liia 


g 


M 


<^ 

-4 

o 

m 

m 

en 

m 

m 

-4 

CO      <o 


•4 


\0  -» 
CO  o 
c^      -^ 


-4      CM 
c^     in     I 


*  ;:J 


i-H 

CO 

m 

r- 

m 

o 

^0 

>u 

<o 

CM        (>         rt 

i-i    a<     »o 
^     m       in 


s 

u 

(3 


X  X 

*J  *< 
MM 

cvjm 


LJ  M 


O 

s 


g 

I 

fi 

M 


X  X 
MM 

«   ♦ 

t 
AIM 
I 

ec 
o 


O  N 


>0      ~a 


CO        o 
t^       -4 


(M        CO 
C4        CO 

>0      m 


O       t\i 

(M  O^ 

in       ^ 


CM     a- 
CO      m 


t^     in 
r\     m   I 


o      o- 
•4       c^ 


5  ' 


m     %o    I 


en 

^0 

CM 

-4 

iH 

r- 

<o 

<*) 

m 

-4    <r     t-i 
"s    r^      f- 


o 

5 

p  1- 

-4  >0 

CO 

25 

CM 

m 

c^ 

»4  CJ- 
00  o 

en  m 

S3 

o 

55 

N      O 

*4    m 


CQ      <»\ 
in     yO 


r-l      <^ 

:3  15 


58082 


Federal  Register  /  Vol.  45.  No.  170  /  Friday.  August  29.  1980  /  Rules  and  Regulations 


O 


en    8 


O       O     <r> 


o       w>     o  o 

r-t        nO       WN    m 

^       <n     ■.♦  ir> 


o     o 


ft 


U 

s 

w 
a 
I 


>>  >. 

*  * 

<\J  lA 
■ 

IT 
O 


»      U 


m     tfv      tf\ 

r^        6  O- 

yO        "^  VN 


8 


o 

00 


g 


I 


«  -» 


o 


g 


«r>      KN      o 

^         IT.         ^ 


o     o 

1-1       rt      I 
■4       "> 


O        Q       <r\ 
CM       i7\      w^    I 
•^       <n      >» 


C-      O    I 


o 


a 

I 

s 


>>  >. 


e 
o 


< 
> 


rH  O  S 

t~  t-  •« 


s 


o     o 

.4       IT. 


Q 
B 

s 

M 

I 

M 

s 

<A 


**  *> 
Ml/) 

*    ♦ 

rg  m 


3 


O     o 
cv     r- 

in     ^ 


5     I 


00 


R 

-* 


3 

s 


u      u 
a 


l/></> 


o 


< 
> 


g 


>«  >< 

<AIA 
I 


'  ;      !■ 


o      r^ 

Ot         CO 


-^  CO  -^  OS 
03  to  O  ^ 
CO         00         «0       <A 


«H  O  v4         (^ 

<n       -^       <n     ■*! 
a>      00      w>     Ml 


01     o 


«n     cn    ^ 


g 


w 
a 
I 

M 


mm 
• 

<M  lA 

I 
(E 
O 

< 


»     Ui 


Q      «A       r« 
^      m       tN 


r>4     00  00 


-«»       ©■am 


M  O 

32 


5J    15 


o  00 
00  a- 
•4     -4 


<M        O    f 


CM 


^<< 


00  c^ 

m  -4 


3 
o 

« 

Q 

u 

s 

M 

a 
I 


MM 


oe 
o 


CM      r- 

<o      o 
.0      >o 


O^        C*         r^ 
0\        CO         vC 


■-»      O  r^ 
«n      ^  in 


■J)      (-•  o 


I 
Q 
B 


oe 
o 
>- 


u 
I 


*<  tJ 

MM 

*   * 
■ 
IMM 

• 

ae 

o 

> 


;s  £ 


>>  >> 

mm 

♦  ♦ 

MIA 

« 

oe 
o 

< 
> 


a 


5 
■a 


♦> 
o 

a 


I 


Federal  Register  /  Vol.  45.  No.  170  /  Friday.  August  29.  1980  /  Rules  and  Regulations 


58083 


-^ 


58084 


Federal  Register  /  Vol.  45,  No.  170  /  Friday.  August  29,  1980  /  Rules  and  Regulations 


UM  I 


I 


a 


w 
o 


o 
u 


% 


:i    ° 

\0      <£ 


t^ 
^ 


1^      >o 

3     <o 


2f 


«^        l»\     Ol      f\ 

MN      m    O^    c 


cS    o 


g 


*    ♦ 

oe 
o 


!S     £ 


i 
O 
B 


IT*  l*\ 


o      "^ 

S    3 


.3       »ri    t^    ^ 


cu  c-  O  _^ 
-i  »-•  t;  a 
ITk       ut    nD    .£ 


c^    CO     o 


a 


I 

I 


MIA 

I 

MM 
• 

K 
O 
►• 


^ 


o      o» 


R 


1-1  KMM 

.4      WMn 


S 


8    ? 


</><A 


K 
O 


< 
> 


c?    Fi     C^ 


o 

4    ^ 


o^     rt      o     rj  o^ 


B2 


•^       tfN    lA 


a 


•-I        CO 

•-•      o 


CM 

O 


O 
CM 


» 


» 


00 


CM 
«0 


CO 
c*\ 


•-^r-r 


CO 


CO 


M 


*t  *> 
MM 

«'   ♦ 

I 
•MlA 

• 

a: 
o 


y 


I 

9 


8 

4* 

I 


c 


o 
u 

CO 


2 

23 


o 


§ 

O 
l« 


>Ol  CV 
CD!  r- 
tOI     <£ 


3 


2 


•Ml      r- 


i 


iS 


>>  >« 

MM 

«    * 
I 
04m 


< 
> 


9 


Of 

I 
I 


o 


>0 


3 
O 

M 
^^ 

Q 

e 


X  X 
MM 

<MM 


< 
> 


CO 

a 


a 

5 

< 

W 

o 
I 

fi 


X  X 
MM 


> 


a 

6 

a 

M        fi 
O         M 


X  X 
MM 


i 


s 

w 
a 
I 

fi 


X  X 

*•  «< 

mm 

«  * 
I 

fViM 
I 

oe 
o 

< 
> 

Ui 


U 

o 


a 
e 

■*     s 
!::.  fi 

a      ID 


X  X 

«>  *< 
MM 


o 


-■i    iii 


II 


!^ 


Federal  Register  /  Vol.  45.  No.  170  /  Friday,  August  29.  1980  /  Rules  and  Regulations 


58085 


MM 


> 
Ul 


I 


s 
s 

I 

e 

(0 


I 

o 

< 
> 


o 


S    S    S( 


-4      «^ 


04        CO        TV    r" 

r-       i»>      cj   >o 
r%      c^      »} 


■^     CO 


R 


? 


o^     «*      o 

55    :|    ^ 


O        CO 


ri     t^ 


>0      rt    oj   cj 
>0       r«    o    r'' 


O  r-4  -.»  n 
CO  ^  -•}  so 
r<J         Oi      fr,    fr 


O      f-l     IT 
CK      CO     C 

rg    CM  cx 


*>  *• 
Mia 

*  ♦ 

<MiA 


sO  d 

-4       «4 


3 


■St 

O- 

rr\  CM 

vO 

•4 

»^  r~ 

f^ 

r^ 

-4^ 

o 


t^  CO 


<»\  CO 

O    r-l 


Q       W 
-4      •>» 


1^ 


to 


est    &■ 
5    5 


>>  >. 

41  *i 
MIA 


H 

M 


3 


«»>  iH  <r 
r-  >o  r- 
N    <»\  <»■ 


^*    *r>   a 

>»  a>  o 
rj    N   c 


i 

a 
g 


M 
f 

M 

s 

(A 


>>  >> 

MM 

*   ♦ 
I 

•Mm 
I 


^ 


<r\     OS 


••t 


O 


S 


(M 


CM 


^ 


sO 


I    <M 


§ 


i 


I 


MM 


< 
> 
Ui 


t^       iri    ra  so 


OS  t^vO 
CO  sO  CO 
CM     l*\r^ 


sO  Q  v\ 
■>*  O  IH 
CM     P>- 


3 


o 


I 


u 


s 


>>  >> 

MM 

♦   ♦ 
I 

<Min 
I 

a; 
O 


58086 


Federal  Register  /  Vol.  45.  No.  170  /  Friday.  August  29.  1980  /  Rules  and  Regulations 


UM  I 


a 

CO 


a 


I  ^ 


to 

:3 


<*N      -^    tf     c^      f^ 


5V,  O        g; 


5 

cx 


R 


§  Jf  t? 

R     >»      -* 


^  :} 


» 

^ 


SvO    o 
n5  to 
1^      »♦ 


O       O      >o    ^ 
«        r-t       C»    >- 


<»\ 


MM 

J»    ♦ 

tMirt 
I 

o 


I     5 


s 

^ 


rtv        (Ts        O^ 

2S     eo     >o 


i 


X  X 

MM 

*   ♦ 
i 

I 

ae 
.  o 


S    5    R    ^^ 

r'\       c*>       fS      ^  *» 


Op       *rk  a 
f^       W      <^  <*• 


cx 


u 

o 
t 

M 

cn 


X  X 
MM 

• 

ae 
o 

< 
> 


3 


CO 
o 
o 


3.  5 


<*\  cn  >p 
>0  rl  O 
^        ■»*       •>» 


2    5J  a« 

c«S      cn     «« 'J 


<»\      cx     cncn 


cx     cncn 


o     «a      >ct 

5  :$    ^ 


3    8 

<♦      c«\ 


t^        to  rt 


cn      cx 


cx     CO 


O       00 

^     cn 


5J 


o 

CO 

cn 


\0        r-l         lO      tf\  ^ 

*r»     cn      i-«    >o  c 
<n     cn      cn    o 


cx  ff»  cn 

ir>«>  ao 

men  cx 


o>  cx 
cx  cn 


M 
I 


CMtfX 

ce 
o 


a  g 


i 


>o  o 

O    -4 


<yv      Q^    CO 

cx    cx  cx 


iS    s 


as 
o 


I 

Federal  Register  /  Vol.  45.  No.  170  /  Friday.  August  29.  1980  /  Rules  and  Regulations 


58087 


>0       ir> 


I 


U 


o 

O 

e 

a. 


H 
t- 


o 


g 

i 

1 

o 

•4 

•4 

^ 

S 

^ 

CI 

5^ 

2 
<>> 

J8    S 


^ 


<T>    O    O 

o>  v>  CO 


>♦       -4    IT     >t 


^0 

to 


«c  o 
^  to 


iS 


E 

O 


< 


S   u 


o 


t^      o 


g 


i«j  C--  «» r- 
<^^  pj  r\  ec 
^      -i     ir>  >r 


?J    S"^ 


■4  •< 


CO      >t  t^ 


<»\    O      >o 
«o     m      m 


CO    a> 

CO     «»\ 


g 


yO    O 


g 


S 

M 

P 


«VI  lf\ 

o 


;^  3 


U        M 

S 


Mia 


o 


X  X 
«A«0 


> 


X  X 

*•  w 
MM 

<•   * 
« 

« 

oe 
o 


5    -^ 


c 
« 


2 

« 


UM  I 


Friday 

August  29,  1980 


Part  X 


Department  of 
Health  and  Human 
Services      

Health  Care  Financing  Administration 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

Health  Financing  Research  and 
Demonstration  Grants;  Special 
Solicitation 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 

action:  Notice. 

summary:  HCFA  is  soliciting 
applications  from  State  Medicaid 
agencies  for  demonstration  projects  to 
improve  the  efficiency  of  services  and 
management  in  financially  troubled 
hospitals  in  medically  underserved  rural 
and  inner  city  areas,  so  that  they  can 
better  serve  the  Medicare,  Medicaid, 
uninsured  and  inadequately  insured 
populations. 

The  problem  of  financially  troubled 
hospitals  has  been  the  focus  of 
Congressional  hearings,  legislative 
proposals  and  public  debate.  We  are 
concerned  that  a  combination  of 
factors — the  provision  of  care  to  many 
uninsured  individuals,  reimbursement 
incentives  that  encourage  inpatient  care 
instead  of  appropriate  and  less 
expensive  outpatient  care,  ineffective 
organization  and  management  of 
services,  and  others — threaten  the 
financial  security  of  institutions  that 
provide  care  to  Medicare  and  Medicaid 
beneficiaries  and  the  uninsured  or 
Inadequately  insured.  Often  these 
hospitals  represent  the  sole  source  of 
care  in  their  communities. 

Although  expanded  public  health 
insurance  coverage  would  provide  long 
term  relief  for  financially  distressed 
institutions,  this  solicitation  will  enable 
HCFA  to  address  these  issues  now  on 
an  individual  basis  through  Medicare 
and  Medicaid  projects  and  waivers. 

This  special  solicitation  provides 
funds  for  projects  that  ensure  access  to 
services  for  Federal  beneficiaries  and 
that  address  the  financially  troubled 
hospital  problem  through  system 
reforms.  We  are  interested  especially  in 
projects  that  test  the  way  in  which 
changes  in  health  care  delivery  and 
reimbursement,  and  changes  in 
Medicaid  eligibility  rules,  will  affect  the 
ability  of  financially  distressed  hospitals 
to  provide  health  care  for  Federal 
beneficiaries  and  the  uninsured  and 
inadequately  insured  while  achieving 
fiscal  viabihty.  This  solicitation  contains 
information  about  demonstration 
requirements,  application  procedures, 
and  amount  and  duration  of  grant 
awards. 


CLOSING  DATE  FOR  APPLICATIONS:  The 

closing  date  for  grant  applications  is  4:30 

p.m..  September  30. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steven  A.  Pelovitz.  Health  Care 
Financing  Administration.  Office  of 
Research.  Demonstrations  and 
Statistics,  Office  of  Demonstrations  and 
Evaluations.  Area  l-E-6,  Oak  Meadows 
Building,  6340  Security  Boulevard. 
Baltimore.  Maryland  21207.  (301)  597- 
1821. 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  in  accordance  with 
HCFA's  Federal  Register  notice  of 
February  25. 1980  (45  FR  12362),  which 
stated  that  special  solicitations  would 
be  announced  periodically. 

Availability  of  Grants 

A.  General 

This  special  solicitation  announces 
the  HHS  initiative  to  fund  projects  that 
attempt  to  address  the  problems  facing 
financially  troubled  hospitals  in  rural 
and  inner  city  areas.  HCFA's  Office  of 
Research,  Demonstrations  and  Statistics 
(ORDS)  is  seeking  projects  to  further  our 
key  objectives  for  these  hospitals  (see 
General  Policy  Considerations  below). 
Only  the  single  State  agency  which 
administers  the  Medicaid  program  may 
apply,  and  the  applications  must  be 
made  under  section  1115(a)  of  the  Social 
Security  Act,  which  authorizes  the 
Secretary  to  waive  statutory  Medicaid 
State  plan  requirements  (section 
1115(a)(1)  and/or  to  reimburse  costs  not 
otherwise  Federally  matchable  (section 
1115(a)(2))  in  order  to  enable  State 
Medicaid  agencies  to  carry  out 
significant  demonstration  projects. 
Under  section  1115,  the  States  must 
share  in  the  costs  of  the  projects  on  the 
basis  of  their  medical  assistance 
matching  rate. 

If  the  Medicare  program  is  to  be 
involved  in  the  project,  waivers  may  be 
requested  under  section  402  of  the 
Social  Security  Amendments  of  1967  (as 
amended  by  section  222(b)  of  the  Social 
Security  Amendments  of  1972)  and 
section  222(a)  of  the  1972  Amendments. 
Waivers  imder  these  authorities  allow 
demonstration  projects  for  the  testing  of 
alternative  reimbursement  principles. 
However,  all  projects  must  be  primarily 
section  1115(a)  applications. 

B.  Authorities 

The  authorities  for  these  grants  are: 

Section  1115(a)  of  the  Social  Security 
Act. 

Section  222(a)  of  the  Social  Security 
Amendments  of  1972. 

Section  402(a)  of  Social  Security 
Amendments  of  1967  as  amended  by 


section  222(b)  of  the  Social  Security 
Amendments  of  1972. 

If  a  Medicaid  agency  believes  that 
funding  under  relevant  sections  of  the 
Public  Health  Service  Act  (Service 
Delivery  and  Resource  Development 
Programs)  would  be  consistent  with  the 
overall  proposed  program,  and 
appUcation  may  be  submitted  to  the 
Public  Health  Service  and  referenced  in 
the  HCFA  application.  The  PHS 
application  vvill  be  reviewed  separately 
from  this  solicitation  and  in  accordance 
with  the  criteria  established  by  the 
appropriate  authorities.  i' 

General  Policy  Considerations 

The  problem  of  financially  troubled 
hospitals  in  medically  underserved 
areas  is  a  major  concern  of  HHS.  which 
is  responsible  for  assuring  both  access 
to  care  and  achieving  system  reforms. 
We  are  interested  in  funding  projects 
that  focus  both  on  financially  troubled 
institutions  and  the  people  served  by 
them.  The  deteriorating  financial 
situation  faced  by  some  hospitals  may 
jeopardize  access  to  care  for  the  people 
in  their  convnunities.  In  particular,  we 
are  concerned  about  situations  in  which 
these  hospitals  represent  the  only  source 
of  medical  care  for  a  community.  In 
many  cases,  the  shortage  of  office-based 
physicians  and  other  organized  primary 
care  systems  in  underserved  areas  often 
forces  hospitals  to  act  as  the  primary 
care  physicians  in  their  communities. 
They  are  also  major  sources  of 
employment  and  upward  mobility  for 
community  residents.  Our  interest  in  this 
solicitation  is  focused  on  those 
financially  troubled  hospitals  whose 
failure  would  result  in  severe  hardship 
on  the  people  in  the  surrounding  area. 

While  we  expect  the  demonstration 
projects  to  preserve  and  even  expand 
access  to  necessary  care,  we  also  have  a 
responsibility  to  pursue  efficient,  cost 
effective  health  care  systems.  Therefore, 
any  project  that  is  to  be  funded  should 
provide  information  that  will  enable 
HCFA  to:  (1)  determine  the  cost  of 
removing  the  Medicaid  categorical 
restrictions;  (2)  determine  the  cost 
effectiveness  of  alternate  payment 
methodologies;  and  (3)  compare  the 
effectiveness  of  alternative 
configurations  of  services  or  facilities 
while  testing  the  validity  of  some  of  the 
following  hypotheses: 

(a)  Access  to  and  quality  of  health 
care  can  be  improved  through 
restructuring  of  the  health  care  delivery 
system. 

(b)  The  effectiveness  of  current 
programs  and  facilities  can  be 
maximized. 

(c)  Excess  capacity  and  duplication  of 
services  can  be  eliminated  without 
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adversely  affecting  access  to  needed 
health  care,  and  their  elimination  will 
reduce  overall  per  capital  health  costs. 

(d)  Reimbursement  can  be  designed  to 
provide  incentives  that  induce  more 
efficient  hospital  services  and 
management. 

(e)  Investing  in  a  system  to  establish 
Medicaid  eligibility  determinations  for 
all  potential  eligibles  and  engaging  in 
reasonable  efforts  to  ensure  maximum 
collections  from  self-pay  patients  can  be 
cost-effective. 

(f)  Providing  Medicaid  eligibility  to 
the  non-categorically  related  poor  is  less 
costly  per  case  than  care  to  families 
with  dependent  children  (AFDC). 

(g)  The  hospital  or  network  of 
facilities  assuming  the  role  of  family 
physician  can  attract  patients  with 
third-party  coverage  and  alternative 
available  sources  of  care. 

At  the  core  of  this  strategy  is  the  need 
to  improve  the  way  we  provide  needed 
care  to  our  beneficiaries  and  to  other 
low-income  persons  with  insufficient 
health  care  coverage,  a  disproportionate 
number  of  whom  represent  ethnic 
minorities,  disadvantaged  and  disabled 
populations.  At  a  minimum,  we  expect 
State  and  local  governments  to  maintain 
current  efforts  in  these  areas. 

Eligibility  of  Hospitals  To  Participate  in 
Projects 

We  will  consider  these  factors  in 
determining  whether  hospitals  involved 
in  a  proposed  project  are  appropriately 
qualified  to  participate  in  demonstration 
grants. 

(a)  Financial  Distress.  The  hospital 
must  demonstrate  its  financial  distress. 
The  following  items  can  be  used  for 
documentation: 

•  The  sources  of  the  hospital's 
financial  troubles,  including 
uncompensated  inpatient  and  outpatient 
services  provided,  slow  payment  by 
third  parties,  new  services,  etc. 

•  The  consequences  of  the  distress  for 
the  institution,  such  as  the  cutbacks  in 
service,  layoffs  of  employees, 
deteriorating  physical  plant,  imminent 
closure,  etc. 

•  The  hospital's  best  estimate  of  the 
short  run  future  impact  of  the  financial 
distress  if  it  is  not  relieved. 

•  Whether  the  hospital's  financial 
position  has  recently  deteriorated  and 
the  sources  of  the  change. 

•  How  this  hospital's  financial 
position  compares  with  nearby 
institutions  in  the  same  community  and 
reasons  for  any  differences. 

The  following  specific  information 


would  also  help  indicate  the  hospital's 
financial  situation: 


1.  Utilization  by  payor  which  could  be 
detailed  in  the  following  table: 
Utilization  by  Payor 


Payor 


Patient  days 


Outpabenl 

dept  visits 


Emecgency 
visHs 


Number     Percent     Number     Percent     Nunter     Peroem 


A.  Compensated  care: 

Medicaid...™ 

Medicare , 


Blue  Cross 

Commercial  insurance.. 

SeWpay 

Other  (specify).. 


B.  UrKxxnpensated  care: 

Free  care  (e.g.,  Hitl-Burton  obligation) .. 
Other  utKompensated  care „... 


2.  Revenue  and  contractual  allowances  by  payor  which  could  be  detailed  in 
the  following  table: 

Revenue  by  Payor 


Payor 


Inpatient 


Outpatiani 


Gross  Contractual 

revenue        allowance  or 
bad  debt 


Gross  Contractual 

revenue       aloiwrwaar 
bad  debt 


A.  Compensated  care: 

Medicaid 

Medicare 

Blue  Cross 


Commerciat  insurat)ce... 

Se«  pay 

other  (specify) .. 


6  Other  revenue  sources: 

Municipal,  State,  or  local  contribution... 

PNIanthropic  income 

C.  Uncompensated  care: 

Free  care  (eg.,  Hill-Burton obligalion) .. 

Other  urKompensated  care._ 


3.  A  copy  of  the  institution's  most 
recent  annual  financial  report  (audited  if 
available).  If  such  a  report  is 
unavailable,  hospital  should  submit,  at  a 
minimum,  an  itemized  description  of  the 
institution's  long-term  (more  than  one 
year)  and  short-term  (less  than  one 
year)  debt,  including  current  payments, 
outstanding  principal,  and  remaining 
term. 

4.  An  analysis,  by  payor,  of  accounts 
receivable,  indicating  the  days  required 
for  conversion  to  cash. 

5.  A  weekly  cash  flow  analysis  for  the 
past  six  months. 

6.  In  addition  to  supplying  Items  1-5, 
public  hospitals  should  submit:  (a)  per 
capital  municipal  or  county  taxation  for 
1970  and  the  most  recent  year  available 
and  (b)  the  percent  of  total  hospital 
expenditures  provided  by  the  operating 
government  and  cost  reports  for  1970, 
1975,  and  the  most  recent  year  available. 

If  financial  data  is  not  available  in 
sufficient  detail  to  respond  to  the  above 
requests,  the  hospital  should  supply 
whatever  information  is  available 


concerning  utilization,  revenue, 
contractual  allowances,  bad  debts,  and 
collections  by  payor.  Apphcants  should 
include  any  other  information  they  feel 
will  describe  more  fully  and  represent 
more  accurately  the  fiscal  situation  of  a 
financially  distressed  hospital. 

If  a  network  or  consortium  of  facilities 
is  to  be  included  in  a  project,  it  is  not 
necessary  that  all  of  the  facilities  exhibit 
financial  distress  as  described  above, 
but  financial  data  concerning  each  of 
the  facilities  must  be  included.  At  least 
one  of  the  participating  facilities  in  the 
network  must  meet  the  financial  distress 
criteria. 

(b)  Need  for  Services.  There  must  be  a 
demonstrated  public  need  for 
continuance  in  whole  or  in  part  of 
existing  hospital  services  at  the  current 
site(s).  The  need  must  be  demonstrated 
through  existing  mechanisms,  such  as — 
(1)  a  Health  System  Agency  (HSA)  area 
plan;  (2)  a  Public  Health  Service 
determination  that  the  facility  is  located 
in  either  a  Medically  Underserved  Area 
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(MUA)  or  a  Health  Manpower  Shortage 
Area  (HMSA):  (3)  a  State  Health  Plan;  or 
(4)  some  other  method  that  the  applicant 
believes  may  best  present  the  facts  of 
the  individual  case.  Documented 
support  from  the  Health  Systems 
Agency  will  strengthen  applications. 

(c)  Adequacy  of  Care.  The  application 
must  include  documentation  that  the 
facility  will  be  providing  adequate 
quality  health  care  services  if  the  project 
is  implemented  and  that  the  physical 
plant  is  adequate  or  can  be 
rehabilitated.  This  can  be  demonstrated 
by  JCAH  accreditation,  compliance  with 
State  and  Federal  health  and  safety 
codes,  certification  by  local  planning 
agencies  or  other  documentation. 

(d)  The  apphcation  must  include 
documentation  of  a  long-standing  and 
historical  commitment  to  treating 
patients  in  need  of  health  services 
without  regard  to  ability  to  pay. 

Application  Requirements 

(1)  The  project  goals  and  objectives 
must  be  clearly  stated  and  be 
measurable. 

(2)  The  relevance  of  the  findings  to 
HCFA  program  operations  and  policy 
concerns  should  be  discussed. 

(3)  The  tasks  and  milestones  must  be 
clearly  described  and  scheduled  and 
must  include  a  schedule  of  reports  to  be 
submitted  to  HCFA. 

(4)  The  application  must  assure  that 
all  of  the  medical  facilities  agree  to 
collect  maintain  and  make  available  to 
HCFA  or  HCFA's  contractor(s)  all  data 
necessary  to  perform  an  independent 
evaluation.  The  applying  Medicaid 
agency  must  ensure  the  confidentiality 
of  any  personally  identifiable 
Information. 

(5)  The  application  must  show  the 
qualifications  and  experience  of  the 
project  management  personnel  and 
demonstrate  how  their  qualifications 
make  them  capable  of  performing  the 
project  tasks.  The  application  should 
also  show  how  the  personnel  will  be 
organized  in  the  project,  to  whom  they 
will  report  and  how  they  will  be  used  to 
accomplish  specific  objectives  or 
portions  of  the  project. 

(6)  The  budget  must  be  developed  in 
detail  with  justifications  and 
explanations  for  the  amounts  requested. 
The  estimated  costs  should  be 
reasonable  considering  the  anticipated 
results. 

(7)  Section  1115.  222  and  402  projects 
must  define  the  services  to  be  provided, 
list  the  waivers  requested,  discuss  the 
implications  if  those  waivers  are 
granted,  and  state  the  effect  on  Federal, 
State  and  local  laws  as  well  as  the 
effect  on  beneficiaries  and  recipients. 


In  addition,  apphcants  must  estimate 
the  amount  of  program  and 
administrative  expenditures  that  will 
occur  under  the  waivers  and  compare 
these  expenditures  to  current  ones.  A 
broad  viewpoint  may  be  used  so  that 
even  though  a  new  service  may  be 
added  through  the  waiver,  the  overall 
impact  on  the  programs  could  produce 
lower  per  capita  costs. 

(8)  Plans  for  utilization  of  the  project'* 
results  should  be  discussed. 

(9)  Documentation  of  the  commitment 
of  all  parties,  e.g.,  facilities, 
governmental  bodies,  etc..  to  the 
proposed  methodology. 

(10)  The  application  must  assure  the 
applicant's  willingness  to  comply  with 
the  Department's  human  subjects 
regulations  (45  CFR  Part  48)  by  including 
a  completed  form  HEW-596  (Rev.  1975) 
"Protection  of  Human  Subjects." 
Applicants  should  be  aware  that  this 
requirement  may  require  substantial 
effort. 

General  Criteria  for  Reviewing 
Applications 

We  will  use  the  following  general 
criteria  to  review  and  evaluate 
applications: 

(1)  The  adequacy  and  creativity  of  the 
research  or  demonstration  design  and 
hypotheses; 

(2)  Whether  there  is  a  realistic 
expectation  that  the  project  can  be 
carried  out  within  the  times  specified; 

(3)  If  the  project  requires  the 
cooperation  of  multiple  parties, 
documentation  of  a  commitment  of  the 
parties  necessary  to  the  success  of  the 
planned  project. 

(4)  The  extent  to  which  the  project  can 
be  replicated. 

(5)  The  extent  of  the  financial  need  of 
the  facility. 

(6)  The  extent  to  which  the  need  for 
the  facility  is  demonstrated. 

(7)  The  cost  of  the  project. 

Review  of  Applications 

HCFA  will  designate  a  panel  to 
review  applications  submitted  under 
this  special  solicitation. 

Number  and  Size  of  Awards 

Although  there  is  no  specific  limit  on 
either  the  number  or  size  of  the  awards, 
the  cost  of  the  project  will  be  taken  into 
consideration  during  the  selection 
process.  The  number  of  applications 
which  receive  awards  will  depend  on 
the  quality  of  the  applications  and  their 
relevance  to  HHS  and  HCFA  priorities, 
including  the  number  of  persons  to  be 
served  and  the  scope  of  services  to  be 
provided. 


Duration  of  Funding 

Funding  for  grants  is  awarded  for  a 
period  of  1  year.  For  a  multiple-year 
project  funding  may  be  continued  on  a 
noncompeting  basis.  However, 
continuation  funding  is  contingent  upon 
the  availability  of  future  year  funds,  the 
applicant's  ability  to  meet  prior  year 
project  objectives,  and  the  continued 
relevance  of  the  project  to  HCFA 
programs. 

Waivers  may  be  granted  for  multiple- 
year  periods.  Generally  we  expect  these 
projects  to  be  3  years  in  duration. 
Methodologies  that  require  longer 
project  periods  will  also  be  considered  if 
the  applicant  can  justify  the  need  for  the 
longer  period.  Applicants  are  advised, 
however,  that  even  though  waivers  may 
be  granted  for  multiple-year  periods, 
they  can  be  withdrawn  if  the  project  is 
terminated  or  funding  not  extended. 

Section  1115    Projects  | 

Under  section  1115(a)(1)  of  the  Social 
Security  Act  compliance  with  statutory 
State  Medicaid  plan  requirements  may 
be  waived  to  enable  a  State  Medicaid 
agency  to  carry  out  a  significant 
demonstration  project  which  will  further 
the  general  objectives  of  the  Medicaid 
progam. 

All  requirements  of  the  Social 
Security  Act.  the  Code  of  the  Federal 
Regulations  and  other  issuances  that 
pertain  to  the  Title  XIX  categorical 
program  are  applicable  to  a  project 
approved  under  section  1115.  except  as 
specifically  waived. 

A  State  Medicaid  agency  should  give 
special  attention  to  the  preparation  of 
the  budget.  These  budget  are 
substantially  more  extensive  than  the 
budget  for  other  grant  application  (see 
HCFA-PG-llA,  Instructions  for 
Completion  of  Federal  Assistance 
Application  Form  HCFA-PG-11). 

Application  Procedures 

(1)  Application  Forms  and  Kits. 
Standard  application  forms,  special 
application  kits,  and  guidance  for  both 
are  available  from:  Health  Care 
Financing  Administration,  Project 
Grants  Branch.  Area  E-1,  Gwynn  Oak 
Building.  1710  Gwynn  Oak  Avenue. 
Baltimore.  Maryland  21207,  (301)  594- 
3332. 

The  applicant  must  include  in  the 
project  title  block  a  statement  that  the 
State  Medicaid  agency  is  responding  to 
the  special  solicitation  for  financially 
troubled  hospitals.  This  designation 
must  also  be  marked  clearly  on  the 
outside  of  the  package/envelope. 

(2)  Multiple  Applications.  The 
applicant  must  indicate  if  the  same  or  a 
similar  application  is  submitted  to 
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another  HHS  agency;  e.g.,  the  Social 
Security  Administration,  the  Office  of 
Human  Development  Services  or  the 
Public  Health  Service. 

(3)  Grant  Policies.  Grants  are  made 
through  a  competitive  process  involving 
applications  submitted  in  response  to 
this  notice. 

Since  these  applications  will  be 
submitted  only  by  State  Medicaid 
agencies  and  may  receive  the  majority 
of  funding  through  Section  1115  waiver 
authority.  States  will  be  required  to 
maintain  normal  State  match. 

Other  policies,  including  grantee 
responsibilities,  awarding  and  payment 
procedures,  special  provisions  and 
assurances,  are  described  in  the 
following  documents  that  are  included 
in  the  application  kit:  HCFA  Grants 
Policy  Handbook,  DHEW  Publication 
No.  (HCFA)  79-04001  (Rev.  6/79)  45  CFR 
Part  74,  Administration  of  Grants. 

(4)  Closing  Date  and  Time.  The 
closing  date  for  grant  applications  under 
the  special  solicitation  is  September  30. 
1980.  The  closing  time  is  4:30  p.m. 
Eastern  Daylight  Savings  Time. 
Applications  should  be  addressed  to  the 
Projects  Grants  Branch  at  the  address 
shown  in  (1)  above. 

Applications  received  after  the  closing 
time  will  be  considered  only  if  they 
were  sent  by  registered,  certified  or 
express  mail  before  September  24, 1980. 
The  postmark  on  the  package  will 
establish  the  date  mailed. 

[5]  Awards.  HCFA  is  aware  of  the 
stringency  of  the  application  timetable 
and  the  impact  it  may  have  on  potential 
applicants.  Some  hospitals  may  have 
already  developed  proposals  for  their 
own  purposes  that  would  be  appropriate 
to  fund  under  this  demonstration 
program,  while  others  will  be  starting 
afresh.  Therefore.  HCFA  may  award 
some  grants  to  State  Medicaid  agencies, 
on  or  about  October  31.  for  fully 
developed  proposals.  We  will  also 
identify  from  the  initial  applications 
promising  candidates  whose  proposals 
need  further  development  or 
clarification.  These  will  be  the  subject  of 
negotiation  between  HCFA  and  the 
State  Medicaid  agency  with  funding 
possible  at  a  later  date. 

General  Guidance 

This  section  provides  project  design 
guidance  by  examining  problems  faced 
by  financially  troubled  hospitals  and 
providing  a  guide  to  possible  solutions. 

/.  Problems  Facing  Financially  Troubled 
Hospitals 

The  problems  faced  by  financially 
troubled  hospitals  can  be  categorized 
into  three  broad  areas:  (a)  problems 
related  to  nonpayment  by  patients;  (b) 


problems  related  to  management  of 
public  and  nonprofit  hospitals;  and  (c) 
problems  related  to  the  appropriate  mix 
and  delivery  of  services. 

A.  Problems  Related  to  Nonpayment 
by  Patients.  Historically,  funding  for 
hospitals  originated  from  many  sources 
including  insurance,  government, 
patients  and  philanthropy.  During  the 
last  two  decades,  the  most  significant 
change  in  health  care  funding  has  been 
the  introduction  of  increased  Federal 
funding  through  the  Medicare  and 
Medicaid  programs.  Both  programs  have 
become  crucial  to  the  viability  of 
hospitals,  particularly  those  in  poor 
neighborhoods. 

In  the  past  few  years,  there  has  been 
rapid  inflation  in  health  care  costs.  One 
result  of  rising  costs  has  been  that  the 
medically  indigent,  those  ineligible  for 
Medicaid  but  unable  to  afford  private 
insurance,  have  been  unable  to  pay  for 
the  health  services  they  receive.  This  is 
a  problem  for  both  the  individuals 
involved  and  the  health  facilities 
servicing  the  uninsured.  The  effort  of 
some  States  to  contain  rapidly  rising 
expenditures  for  hospital  care  has 
aggravated  some  hospitals'  fiscal 
problems,  particularly  those  hospitals 
located  in  poor  communities  serving  the 
medically  indigent  population. 

There  are  a  variety  of  other  factors 
that  have  contributed  to  the  fiscal 
concerns  of  urban  and  rural  hospitals. 
These  include  increasingly  sophisticated 
and  expensive  equipment  changing 
population  patterns,  difficulties  in  staff 
recruitment,  and  the  decrease  in 
philanthropic  support. 

Hospitals  in  poor  neighborhoods  with 
high  concentrations  of  medically 
indigent  persons  have  been  most 
seriously  affected  by  these  factors.  In 
general,  inner  city  and  rural  hospitals 
face  not  only  communities  with 
significant  health  needs,  but  also 
communities  too  poor  to  support 
extensive  services. 

Further,  some  reimbursement 
methodologies  across  the  nation  may  be 
unrealistically  stringent  and  may  be 
subject  to  State  budgetary  constraints 
that  result  in  low  levels  of 
reimbursement 

As  noted  above,  not  all  low-income 
individuals  are  eligible  for  the  Medicaid 
program.  The  Medicaid  eligibility 
requirements  leading  to  the  exclusion  of 
many  poor  people  include — 

1.  Categorical  restrictions; 

2.  Income  limits  too  low  to  include  all 
persons  in  need  of  medical  assistance; 

3.  Restrictive  "spend-down" 
requirements;  and 

4.  Difficult  documentation  and 
verification  requirements. 


Categorical  Restrictions.  By  law, 
Medicaid  is  available  only  to  certain 
categories  of  poor  people — the  aged,  the 
blind,  the  disabled,  and  in  general, 
single-parent  families.  However.  States 
may,  at  their  option,  include  all  poor 
children  (regardless  of  family  structure), 
and  two-parent  families  when  one 
parent  has  worked  in  the  recent  past  but 
is  now  unemployed.  Single  individuals 
and  childless  couples  aged  21-64  cannot 
be  covered,  no  matter  how  poor,  unless 
blind  or  disabled.  Similarly,  working 
two-parent  families  are  not  eligible, 
even  if  their  earnings  are  small 
(although  the  children  in  those  families 
may  be  eligible  in  some  States).  Clearly, 
these  restrictions  exclude  some  of  the 
poorest  residents  of  these  areas — the  25- 
year-old  unemployed  youth,  the  family 
struggling  on  one  parent's  minimum 
wage  job.  the  55-year-old  whose  place  of 
employment  closed  and  who  has  not 
found  other  work. 

Income  Limits  Too  Low  To  Include  All 
Persons  in  Need.  Families  that  fit  the 
eligible  categories  may  not  be  poor 
enough  to  qualify  for  Medicaid,  even 
though  they  cannot  afford  to  purchase 
health  insurance.  Few  minimum  wage 
jobs  include  employer-paid  health 
insurance,  but  a  parent  employed  full 
time  at  such  a  job,  will  find  that  he  or 
she  has  too  much  income  to  qualify  for 
Medicaid  in  most  States.  Medicaid 
income  standards  are  below  the  Federal 
poverty  level  in  all  but  one  or  two 
States;  in  many  States  the  standards  are 
less  than  75  percent  of  the  poverty  level. 

Restrictive  "Spend-down" 
Requirements.  At  State  option,  people  in 
the  covered  categories  can  be  eligible 
for  Medicaid  even  when  their  incomes 
exceed  Medicaid  standards,  if  their 
medical  expenses  are  large  enough. 
Medical  expenses  incurred  by  the 
applicant  are  subtracted  from  excess 
income  until  the  remaining  income 
equals  the  eligibility  standard.  Any 
additional  medical  expenses  are  then 
paid  by  Medicaid. 

(The  process  is  called  "spend-down.") 
This  procedure  works  well  for  nursing 
home  care  and  for  expensive 
hospitalizations,  but  people  who  cannot 
afford  primary  outpatient  care  still  may 
not  qualify  for  Medicaid  because  their 
medical  expenses  are  not  high  enough  to 
offset  excess  income. 

Documentation  and  Verification 
Requirements.  In  order  to  reduce 
eligibility  errors  and  control  program 
costs,  many  Medicaid  agencies  have 
implemented  applications  procedures 
that  require  extensive  documentation 
and  verification  of  the  various  factors  of 
eligibility.  These  procedures  may  exceed 
minimum  Federal  requirements  and  may 
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require  an  applicant  to  produce  snch 
items  as — 

•  A  birth  certificate  to  verify  identity, 
age  and  citizenship; 

•  A  rent  receipt  or  letter  from  a 
landlord  to  verify  local  residence; 

•  A  complete  description  of  how 
money  previously  held  in  a  savings 
account  was  used,  etc. 

In  addition,  applicants  who  claim  to 
have  no  income  or  assets  might  be 
asked  to  explain  how  they  are  managing 
to  support  themselves.  Applicants  who 
cannot  produce  required  documents  or 
acceptable  alternatives  may  be  denied 
Medicaid. 

Therefore,  many  poor  people  in  need 
of  medical  care,  especially  primary  care, 
may  not  qualify  for  Medicaid  coverage. 

B.  Problems  Related  to  Management 
of  Public  and  other  Non-profit 
Hospitals.  While  unemployment, 
inflation  and  various  demographic 
changes  are  placing  increasing  demands 
on  the  services  of  the  non-Federal  public 
and  non-profit  institutions,  inflation, 
rising  health  care  costs,  diminishing  tax 
bases  in  inner  cities  and  small  tax  bases 
of  rural  communites  are  reducing  the 
ability  of  some  State  and  local 
governments  to  finance  such  services. 
This  has  placed  these  intitutions  under 
increasing  strain  during  recent  years.  As 
a  result,  physical  plants  are  often  in 
disrepair,  management  is  focused  on 
day-to-day  survival;  and  quality  of  care 
may  be  compromised. 

TTiere  are  many  factors  preventing  the 
optimum  management  of  these  hospitals. 
The  lack  of  sufficient  revenue  from 
third-party  payors,  coupled  with  the 
hospital's  ability  in  the  past  to  obtain 
funds  through  philanthropy  and 
supplemental  payments  from  State  or 
local  governments,  has  often  resulted  in 
little  incentive  for  financial 
accountability  in  these  hospitals.  This 
has  led  to  inefficient  management, 
unnecessary  duplication  of  services,  and 
a  failure  to  aggressively  pursue 
collection  from  some  of  those  patients 
who  are  insured  or  able  to  pay. 

This  solicitation  seeks  demonstration 
projects  which  attempfto  reduce 
barriers  to  efficient  management 
through  management  reform,  including 
greater  facility  autonomy  and 
acountabihty.  and  better  data  and 
information  systems. 

C.  Problems  Related  to  the 
Appropriate  Mix  and  Delivery  of 
Services.  The  health  programs  for  the 
poor  in  many  communities  contain 
biases  toward  hospitalization  when  less 
expensive  outpatient  care  would  be 
appropriate.  From  the  perspective  of  the 
practicing  physician.  Medicaid  offers 
little  incentive  to  serve  the  poor. 
Medicaid  fee  schedules  establihsed  by 


States  are  typically  below  the 
customary  charges  of  physicians  and  the 
levels  established  for  Medicare  and  Blue 
Shield  payments.  The  Medicaid 
programs  frequently  reimburse 
physicians  at  such  low  rates  that  some 
physicians  elect  not  to  participate  in  the 
Medicaid  program.  In  addition,  due  to 
stringent  Medicaid  eligibility 
determinations  and  categorical 
restrictions,  areas  with  large  numbers  of 
poor  persons  often  have  a  high 
percentage  of  persons  ineligible  for 
Medicaid,  who  will  find  it  difficult  to 
pay  for  physician  services. 

For  these  and  other  reasons,  some 
communities  suffer  from  severe 
physician  shortages  with,  at  times,  only 
one  primary  care  physician  for  every 
15,000  persons.  (The  national  ratio  is  1  to 
1.500.)  This  situation  is  further 
exacerbated  by  some  State  Medicaid 
programs  which  utilize  extremely 
limited  definitions  in  determining 
recognized  clinic  use  and  may  not  cover 
costs  of  services  performed  by  non- 
physicians,  e.g.,  nurse-practitioners  and 
physician  extenders. 

On  the  other  hand,  payments  to 
hospitals  for  emergency  room  and  clinic 
services  are  at  a  much  higher  level  than 
corresponding  payments  to  physicians 
for  the  identical  type  of  services.  Even 
though  the  amount  reimbursed  to 
hospitals  for  outpatient  services  is 
typically  on  a  cost  basis,  the  cost  may 
be  as  high  as  $60  or  $70  per  visit 
compared  to  an  $8  payment  limit  under 
Medicaid  for  an  office  visit  to  a 
physician.  Although  many  States  limit 
the  amount  paid  for  hospital  outpatient 
department  visits,  these  limits  are 
always  higher  than  the  payments  rates 
for  physician  office  services. 

The  non-Medicaid  poor  receive  much 
of  their  primary  and  acute  medical  care 
at  hospitals,  most  often  public  or  other 
non-profit  hospitals.  If  that  care  is 
outpatient  care,  there  is  usually  no 
insurance  coverage;  however,  if  that 
care  is  delivered  to  a  hospital  inpatient, 
the  poor  person  often  is  able  to  qualify 
for  Medicaid  or  State  health  care 
programs,  after  "spending-down"  excess 
resources. 

As  a  result,  inner  city  residents  use 
the  hospital  outpatient  or  inpatient 
facilities  on  an  episodic  basis.  Each  time 
the  patient  returns  to  the  outpatient 
department,  he  or  she  is  likely  to  be 
seen  by  a  different  doctor  who  may 
have  no  background  on  the  patient's 
medical  situation.  This  results  in  the 
ordering  of  more  tests  than  would  be 
necessary  if  the  doctor  were  acquainted 
with  the  patient  and  his  or  her  complete 
medical  history.  In  short,  because  of  the 
lack  of  continuity  in  outpatient  care  and 
the  lack  of  a  personal  relationship 


between  the  physician  and  the  patient, 
resource  use  per  episode  of  illness  is 
likely  to  be  high.  Care  normally  is  not 
sought  until  well  after  a  health  problem 
has  begun  because  preventive  and 
educational  services  are  virtually 
nonexistent. 

//.  Potential  Solutions 

HCFA  is  interested  in  testing  a  variety 
of  approaches  to  improving  access  to 
and  quality  of  care  through  assistance  to 
financially  troubled  hospitals.  This 
initiative  recongizes  that  there  are 
numerous  alternatives  to  test  as  we 
attempt  to  develop  programs  that  would 
change  provider,  patient,  and  third  party 
payor  behavior  to  enable  financially 
distressed  hospitals  to  continue 
providing  health  care  to  their 
communities.  The  alternatives  included 
in  this  section  by  no  means  exhaust  the 
range  of  possible  solutions.  We  are 
willing  to  consider  a  broad  range  of 
ideas  and  approaches. 

One  approach  is  to  test  the  ability  of 
the  hospital  or  network  of  facilities  to 
assume  the  role  of  family  physician  and. 
case  manager.  In  essence,  the  hospital    ; 
or  network  of  facilities  would  be 
"responsible"  for  the  health  care  of  the 
demonstration  participants,  that  is.  the 
patients  to  be  served.  Alternative 
delivery  configurations  such  as  clinic 
networks,  single  service  delivery  sites, 
utilization  of  private  providers,  etc.,  are 
also  encouraged. 

Participants  can  include  Medicare  and 
Medicaid  beneficiaries,  hospitals 
employees,  other  third-party  insured 
individuals  and  currently  uninsured 
individuals  living  in  the  surrounding 
area.  Medicaid  eligibihty  could  be 
guaranteed  for  a  specific  time  period 
and  could  be  extended,  at  a  minimum,  to 
noncategorically  eligible  persons  who 
meet  the  Medicaid  income  criteria,  Hve 
in  the  surrounding  area,  and  elect  to 
participate  in  the  demonstration. 

As  indicated  above,  applicants  may 
elect  to  address  a  variety  of  solutions. 
These  may  include  management 
improvements,  reconfiguration  of 
services  or  facilities,  liberalization  of 
Medicaid  eligibility  criteria,  alternate 
payment  methodologies  expanded 
definition  of  clinic  services,  expanded 
use  of  nonphysicians.  or  any 
combination  of  these  issues.  Altemte 
payment  methodologies  must  be 
structed  to  encourage  appropriate  care, 
promote  efficient  management  and  use 
of  the  facility,  and  cover  the  reasonable 
costs  of  the  care  provided. 

A.  Medicaid  Eligibility.  Those 
applicants  addressing  a  liberalization  of 
Medicaid  eligibility  criteria  should  note 
that  we  are  interested  in  demonstration 
proposals  which  contain  material  that 
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focuses  on  at  least  the  first  change,  and 
some  or  all  of  the  remaining  changes,  in 
the  criteria  detailed  beJow: 

•  removal  of  categorical  restrictions, 
i.e.,  basing  Medicaid  eligibility  solely  on 
financial  needs; 

•  applying  earned  income  exclusions 
used  in  the  AFDC  program  to  families 
applying  for  Medicaid; 

•  simplifying  administraiton  of  th? 
"spend-down"  procedure; 

•  guaranteeing  eligibility  for  a 
specified  time  period; 

•  relaxing  income  standards  and 
asset  standards. 

The  specific  eligibility  liberalizations 
chosen  will  depend  on  the 
circumstances  of  each  rural  or  urban 
area  and  the  rules  currently  in  use  in 
each  State.  We  will  consider  other 
suggested  changes. 

B.  Mix  and  delivery  of  services.  In 
order  to  encourage  the  appropriate  mix 
and  delivery  of  services  applicants  may 
propose  reconfiguration  of  delivery 
systems.  One  possibility  includes  a  case 
management  system. 

Case  management  is  a  system  of 
health  care  under  which  each  patient 
selects  a  specific  primary  care 
practitioner  or  team  (known  as  case 
manager)  who  provides  primary  care  to 
that  patient,  and  arranges,  coordinates 
and  monitors  all  other  medical  care  for 
that  patient  on  a  continuous  basis. 
Services  under  the  case  manager's 
purview  that  have  not  been  explicitly 
approved  by  the  case  manager  will  not 
be  approved  for  payment. 

The  case  manager  must  be  a  hospital 
outpatient  department  with  an 
organized  primary  care  program,  a 
medicaid  participating  community 
health  center  affiliated  with  a  hospital, 
or  a  medical  group  practice  (either 
multi-specialty  or  family  practice) 
affiliated  with  a  participating  hospital. 

A  case  management  program  could 
include  the  following  minimum 
components: 

(a)  An  individual  practitioner  (or 
team,  including  at  least  a  physician  and 
a  nurse  practitioner  or  physician's 
assistant)  who  functions  as  the  primary 
care  provider  for  the  patient. 

(b)  An  initial  intake  visit  with  the 
primary  care  provider,  which  includes 
health  assessment,  facilities  orientation, 
explanation  of  the  case  management 
concept  and  establishment  of  a  personal 
relationship  between  patient  and 
provider. 

(c)  A  primary  care  practitioner 
responsible  for  delivering  primary  care 
services  on  site,  including  but  not 
limited  to  pediatrics,  adult  medicine, 
obstetrics  and  gynecology  or  those 
services  encompassed  by  family 
practice.  In  delivering  primary  care,  the 


provider  must  perform  the  appropriate 
screens,  examinations  and  diagnostic 
tests  and  treatments  to  ensure  that  the 
patient's  health  status  is  assessed  and 
maintained. 

(d)  A  plan  that  provides  that,  when 
the  patient  requires  diagnostic  testing, 
treatment  or  other  care  beyond  that 
provded  by  the  primary  care  provider  on 
site,  the  primary  care  provider  will  refer 
that  patient  and  monitor  the  care 
provided  the  patient  in  the  referral 
setting. 

To  do  this,  there  must  be  an 
established  referral  plan  between  the 
case  manager  and  the  referral  setting 
that  ensures  the  prompt  exchange  of 
relevant  medical  information  and  the 
continued  assignment  of  responsibility 
for  the  total  care  of  the  patient  to  the 
primary  care  practitioner. 

(e)  Delivery  of  health  education  and 
medical  social  services  to  patients  as 
needed.  Health  education  means 
preparing  patients  for  their  participation 
in  and  reaction  to  specific  medical 
procedures,  instructing  patients  in  self- 
management  of  medical  problems,  and 
presenting  techniques  to  patients  for 
disease  prevention.  Medical  social 
services  means  assisting  patients  in 
their  adjustments  to  and  management  of 
the  social  problems  resulting  from 
medical  treatment,  specific  disease 
episodes  or  chronic  illness.  These 
services  may  be  provided  by  the 
primary  care  practitioner  or  team,  or  by 
other  staff  in  the  case  management 
organization  judged  to  have  the 
necessary  qualifications  or  training. 

(f)  A  complete  medical  record  for  each 
enrolled  patient  that  documents  and 
integrates  all  types  of  care  delivered. 
The  medical  record  must  include  data 
that  forms  the  basis  of  the  diagnostic 
impression  or  statement  of  the  patient's 
problem  sufficient  to  justify  any  further 
diagnostic  procedures,  treatments  and 
recommendations  for  return  visits  and 
referrals. 

(g)  A  program  of  internal  quality 
assessment  that  includes:  review  of  a 
representative  sample  of  aspects  of 
provider  performance,  incuding  but  not 
limited  to  quality  of  patient  care  and 
identification  of  deficient  areas  of 
performance;  recommendtions  for  action 
to  be  taken  to  correct  the  deficiencies 
identified  in  the  review;  and  periodic 
review  of  the  corrective  action 
previously  recommended. 

(h)  A  system  for  coordinating  services 
not  delivered  on  site  and  approving 
claims  for  these  services.  TTie  case 
management  program  must  be  able  to 
affect  care  not  given  on  site  (length  of 
hospital  stay,  delivery  of  ancillary 
services,  etc.)  through  written 
agreements  with  referral  sources,  which 


ensure  exchange  of  patient  information 
and  acknowledge  the  primary  provider 
as  responsible  for  ongoing  care  of  the 
patient. 

In  order  to  implement  a  case 
management  system,  it  will  be 
necessary  for  a  facility  to  so  organize  its 
staff  as  to  assure  that  appropriate 
personnel  assume  the  role  of  a  primary 
care  "family  physician".  We  recognize 
that,  in  this  case,  as  in  other 
alternatives,  the  participating  facihty  or 
facilities  will  have  to  restructure 
services.  Areas  which  might  be  explored 
include  reduction  of  acute  care  beds  and 
emergency  room  capacity,  consolidation 
of  services,  elimination  of  duplication, 
and  expansion  of  capacity  for  delivering 
primary  care.  The  reconfiguration  can 
range  from  a  single  facility  providing 
most  of  the  services  to  a  network  of 
facilities  providing  quality  care  in 
different  sites. 

In  one  option,  the  hospital  could 
locate  its  clinics  in  a  building  separate 
from  its  inpatient  facilities,  but  all 
ambulatory  services  might  be  provided 
at  the  single  clinic  site.  In  another 
option,  multiple  facilities  could  form  a 
network  and  operate  a  series  of 
interconnected  health  centers.  The 
facilities  might  keep  track  of  the 
demonstration  participants,  set  up 
appointments,  monitor  care,  etc.,  but 
provide  only  inpatient  services. 

A  third  option  could  involve  formal 
contracts  with  a  series  of  health 
providers — clinics,  home  health 
agencies,  private  tertiary  facilities, 
social  service  agencies,  etc.  The 
participating  hospital  would  maintain  all 
records  and  would  be  financially 
responsible  for  each  enroUee's  care. 
Each  participating  institution  must 
determine  its  appropriate  role  and 
configuration,  based  on  existing  services 
and  the  needs  of  the  population. 
Unneccessary  duplication  of  services  in 
an  area  must  be  avoided  and  plans  of 
area  planning  offices  adhered  to 
whenever  available. 

The  anticipated  structure  and  the 
plans  for  its  achievement  should  be 
determined  before  the  initiation  of  the 
demonstration. 

C.  Management.  Applicants  may 
encourage  improved  hospital 
management.  Many  hospitals  suffer 
from  management  deficiencies  such  as  a 
lack  of  incentives  for  tight  fiscal 
management  and  an  inability  to  recruit 
and  support  effective  managers.  These 
hospitals  often  have  antiquated  and 
cumbersome  accounting  systems  that 
are  unable  to  respond  to  the  needs  of 
effective  management  and 
administration.  Often  the  relationship 
that  exists  between  these  hospitals  and 
the  municipal  governments — including 
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shared  accounting,  procurement,  and 
personnel  practices — makes 
management  changes  in  these  hospitals 
difficult. 

We  expect  that  any  demonstration 
submitted  under  this  situation  will 
address  existing  management 
deficiencies.  At  a  minimum,  each 
hospital  will  be  expected  to  maintain  an 
independent  system  of  accounts  for  both 
expenses  and  revenues;  rigorously 
pursue  Medicaid  eligibility 
determinations;  and  establish  and 
monitor  a  method  to  ensure  maximum 
collections.  A  complete  plan  for 
management  changes  must  be  included 
for  each  participating  facility,  depending 
on  its  specific  needs. 

(Sections  1102. 1110, 1115, 1871,  and  1875  of 
the  Social  Security  Act  (42  U.S.C.  1302, 1310. 
1315, 1395hh.  139511);  Section  222(a)  of  the 
Social  Security  Amendments  of  1972  and 
Section  402(a)  of  the  Social  Security 
Amendments  of  1967  (42  U.S.C.  1395b-l)  as 
amended  by  Section  222(b)  of  the  Social 
Security  Amendments  of  1972;  and  Sections 
1521, 1528  and  1533  of  the  Public  Health 
Service  Act  (42  U.S.C.  300m,  300m-5  and 
300n) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13,766  Health  Financing 
Research,  Demonstrations  and  Experiments) 

Dated:  August  26  1980. 
Earl  M.  Collier,  Jr., 

Acting  Administrator,  Health  Care  Financing 
A  dministration. 
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236 56080 

870 51227,  56839 

804 54087 

805 , 54087 

841 ...._ 54087 

865 51 228 

866 51615 

886 51 228 

888 51 228 

889 51 229 

25CFR 

221 57392 

Proposed  Rules: 

1 71 „ 53164 

1 72 53164 

1 73 53164 

1 77 53164 

182 53164 

231 54331 

26CFR 

1 52373,  52782.  56802 

57122.57712 

26 .„ 53123 

26a 51 771 

31 57122 

48 „ 52800 

53 56802 

54 52782,  56802 

301 57122 

Proposed  Rules: 

1 52399.  52824,  56358, 

57739 

1 4 52824 

26 51840,  57744 

48 „ 56364 

53 56358,  56840 

54 _ 56358 

301 55764,  56358 

27CFR 

Proposed  Rules: 

Ch.  1 51496 

5 ~ 54087 

1 3 54087 

19 52407,  54087 

70 52407 

1 70 54087 

1 73 54087 

1 86 54087 

1 94 .",. 54087 

1 95 54087 

1 96 „„ 54087 

1 97 „ 54087 

200 54087 

201 54087 

211 „ 54087 

212 54087 

213 „ 54087 

231 ^ 54087 

240 „ 52407,  54087 


245 „ 52407 

250 ,._  52407,  54087 

251 54087 

252 54087,  57745 

270 52407 

275 „„ .,..52407 


28CFR 

0 

18 

42 

31 


52145 

54752 

54036 

53772 

45 57125 

Proposed  Rules: 

Ch.  I 51506,  51832 

1 6 521 83 

42 54770 

50 521 83 

29CFR 

11 51187 

40 51 192 

102 — 51 192 

575 551 75 

1440 55394 

1 601 56804 

1 625 .; 51 547 

1910 54333 

1 913 54333 

1952 51775,  53457,  54334, 

56052. 56053 

1 999 51 1 87 

2520 51448 

2550 51 1 94 

261 7.._ 55638 

Proposed  Rules: 

Ch.  XIV 51229 

1 960 54355 

2520 51231,  52824.  54370, 

56843.  57747 

2530 51231,  52824,  54370 

57747 
2550....„ 51 231 ,  51 840 

30CFR 

Ch.  VII 51547,  52834 

21 1 53128 

700 54752 

71 5 56342 

762 „ 52375 

785 54752 

800 52306 

801 52306 

805 52306 

806 52306 

807 „ 52306 

808 52306 

816 54752.  56342 

817 54752.  56342 

820...... — ...„....„...„ 54752 

886 58006 

Proposed  Rules: 

Ch.  VII 52407.  52408.  53180, 

53839, 54371, 54372.  55477- 
55479. 55767 

23 „ 5631 2 

^^ •• ••■■■• 56308 

*  V^r.^aaiaaaaaaaaaaaaaisMaaaaa**.*...,,,  54000 

21 1 56081 

250 52408.  53840 

700 ^ 52410 

701 5241 0 

71 5 ^ 531 83 

732 53489 

784 „ 51240 


785... 
816.... 
817.... 
884..., 
890.... 
924.... 
926.... 


56364 
53163 
51240,  53183 

- 53489 

.™ 57149 

53841 

53489 


31CFR 

341 53393 

346 53393.55178 

Proposed  Rules: 

344...„ , 57747 

32CFR 

706 54753 

763 51 776 

853 52800 

865 55422 

e88d .- 521 45 

33CFR 

1 10 54754.  54755 

117 51550 

124 57392 

1 26 57392 

161 53135.  57392 

164... „  54037.  57392 

165 531 58 

1 7S , ,,      54042 

204 """";  571 25 

207 51551,  51555,  57125 

230 56760 

401 52376.  56342 

Proposed  Rules: 

Ch.  I „.„ —  56538 

Ch.  IV 56538 

117 51617,  51618,  56364 

162. 56365 

1 74 55768 

209...„ „.. — ........„„.„  54770 

34CFR 

64 „ 353412.53414 

709 „ 53788 

Proposed  Rules: 

100 52052,53841 

797 54000 

38CFR 

7 „ „ 56054.  56342 

1 207 58000 

1228 54334 

Proposed  Rules: 

7 51618 

1 4 54771 

221 56082 

1 1 90 — 55006 

1 202 51 843 

37CFR 

4 - 56343 

304 51 197 

38CFR 

17 53807.  55716.  58016 

21 51777 

36 53807.  55720.  56343. 

57992 
Proposed  Rules: 

1 56082 

1 9 „ 56093 

39CFR 

1 1 1 56054.  56057 
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Proposed  Rules: 
111 


.51846,56367 


40CFR 

35 51484.  53382 

51 „ „.„ 62676 

62 51196.  51199,  52148. 

52676.  53460,  53475.  53476. 

53809.  54042.  54336,  55178- 

55180,  55197.  55422.  55720. 

56060.56344 

80 551 36 

81 53147.  54052 

86 .: 53400 

1 22 -  521 49 

1 22-124 55386 

124 ... .~ — ... — 52676 

141..„ 57332 

180...- 51200.  51781,  51782. 

53477.  53478,  54053.  54340 

55187-55199. 55721.  56345, 

56346 

260-265 55386 

41 3...„ - 55200 

PropoMd  RuIm: 

6. 53187 

35 53187,  56104.  57996 

50 55066,  55083 

51 56845 

52 „ 51619.  51620.  52184, 

52834,  52841,  53490,  53491, 
54088,  54089,  54372,  54772. 
55227-55230,  55480,  55484, 
56369,  56845.  56847,  57458. 
57459,  57461 

58 64772.  54773.  55230 

60 54385,  56375 

61 53842 


80 

81 


54090 

.52841,  55230.  55231, 
56104.56848 

122-124 „55237 

162 „...52628,  54094,  57461, 

57749 

164 52628.  57461 

167 52184 

1 69 521 84 

1  Sa 51 854,  57461 

228__ 56375 

260-265 „ 55232 

408 -  5241 1 

410 521 85 

435.™ 561 1 5 

717™. 51865 

720 ™  54642,  57 1 50 

41CFR 

Ch.  44 55346 

Ch.  101....51201,  53149,  56807 

1-1.„ 55721 

1  -3 55721 

1-4 56805 

3 53806 

5-1 56806.  56807 

5A-7 55723 

5A-26 5S723 

5A-76 55723 

7-6.™. 55724 

7-7 , 55724 

7-12™ 54755 

8-3 55425 


101-26. 55726 

101-44. 56808 

128-1 55727 

Ch.  12 56538 

101-6 " 55769 

101-1 7 52842 

42CFR 

Ch.  L- - 53806 

Ch.  n.... 53806 

Ch.  fV - 53806 

38 57395 

57 51201.  51206.  55727 

58 51209.  51556 

62. 56426 

110 55122 

405 „.51783,  64757.  56060 

57126 
455 51559 

PropoMfl  RulOK 

51 „ 63492 

72 51241 

405 54774,  67150 

406 - - 57749 

460 53189 

461 -. 53189 

43CFR 

4 - ....56347 

4t00 531 54 

8351 - 51740 

PropoMdRulM: 

2560 52303 

3800 57750 

PubHc  L«id  OrderR 

5741 53155 

5742 51787,  57396 

5743 51787,  57397 

5744 51788,  57397 

5745. 52382,  57398 

5746. 52382.  57398 

5747 57398 

5748 „.  57396 

574a 57397 

5750 _ - 57396 

5751.- 57397 

44CFR 

64 52383.  55433,  55436 

65. 51212.  51788.  52384. 

55438 

67. 51213.  51559,  51789, 

51796.  55448,  56062 

70. 54760-54764, 

57398-57401 

205. 63334,  53956 

322 53479 

6 51426 

67 51855-51858.  52416, 

52417,  52422,  52427,  54774- 

54776.  55232-55236,  55483, 

57462-57465 

45CFR 

Subiitie  A 53806 

Ch.  N 53806.  56682 

Ch.  in 53806 

Ch.  XBI 53806.  56682 


64 

71 

100a... 
100b.. 
151...- 
185— 


121L 

1210 — 
121  p — 
121q...-, 

121f 

228 


,.53412 
-54765 
„  58012 
.58012 
-.53996 
-.54004 
.-52130 
„  52130 
.-52130 
.-52130 
.-52130 
-.55382 
...  52800 
.-53155 
.-61561 
...56348 
.-67129 
-.52782 


54778 

- 54778 

90 53843.  63844,  55245 

94 -..  51252,  55775 


83.. — 
87.. 


801 

1050 

106O ~ 

1061 ™ 

1151 ™ 

1480 

Proposed  Rules: 

16 57466 

121  q - 52136 

190 51243 

46CFR 

30 52386 

44 57401 

61 52386 

t51  „ ™ 52386 

520.- 55729 

Proposed  RuteK 

Ch.  I.„ 56538 

Ch.  Ill - 56538 

11 54776 

93 54095 

151 '. 56378 

536 67152 


47CFR 

Ch.  I. — 

1 

13 

22- 
64..„ 


52389 
.55200 
.52154 
.52149 

56810 

68 52151,54341 

73 51561-51563,  62152. 

52800,  52801,  53156,  53818, 

53821, 55201-55205,  55731, 

57466,  57722 

74 51 563 

76. 52153 

81 521 54 

83 52154,  57722 

87 521 64 

90 51811,  55200 

94 55731 

95 65200 

97 51 564 

Proposed  Rules: 

Ch.1 51251,56115 

Z 51251,  51252.  53843 

13 54778 

15 61251.  64784,  55775 

21 - 51252 

22. 53843 

63 55777 

73. 51624.  52843.  52845, 

52846,  52848,  53843,  54786. 
55237-55244.  55491.  561 16 

74 51252 

81 64778 


48CFR 

Proposed  Rwles: 
9 


,51253 


49CFR 

1 54064,  57674 

172 - - 55734 

1 93 57402 

258 „.. 68022 

260 58022 

266 58022 

301 57674 

571 51569,  52365,  53157 

622 _.„  58022 

840 54055 

941 62389 

1002 51213,  52158,  52802 

1033 55213.  51812-51815. 

52158.  52160.  52161.  52803. 
53157,  53824.  53826,  54344, 
56810, 57129.  57419. 57422 

1045A. 61213.52158 

1056 61213,  52158,  55466 

1062 51213,  52158 

1100.- 51213,  52158 

1120A 53827,  55205,  57129 

1 1 30™ 51 21 3,  52 1 58 

1150 61213.52158 

1 249 55209 

1270 57422 

1271 „ 57422 

1309 52161 

1310™ 52161 

1331._ 55734 

Proposed  Rules: 

Ch.  I..- 56538 

Ch.  II 56538 

Ch.  HI. 56538,  57676 

Ch.  IV - 56538 

Ch.  V - 56538 

Ch.  VL 56538 

Ch.  X_ - -.  53846 

1 71 54097 

173.- - 54097 

1 78.™ 54097 

398 51625 

571 51626,  51628.  57466 

650-_ 56742 

1039.- 541 1 1,  54385 

1 080 53 1 90 

1 100 : 65246 

1102. 51858 

1111 56849 

1 1 16 52186 

1201 57153 

1241  „ 571 53 

50CFR  j  , 

1 0 56668 

13 56668 

14 56668 

17 52803,  52807,  53968 

54678.  55654 

18 54056 

20 55960 

26. 52391,  55742 


27 55742 

32 52392,  52393,  54057- 

54060,  54344,  55210,  55743. 

55746-55749,  56063,  56813. 

56814,  57129. 57422-57430 

217 57132 

222 57132 

258 57722 

285 53479 

611 53831,57136 

652 53480 

653 52810 

661 53832.  57723 

Proposed  Rules: 

13 52849 

17 52849.  53495.  54111. 

541 12.  54682.  54685.  561 17. 
57680 

20 „ 53982 

32 52163 

80 57471 

216 51254 

265 51 858 

285 52853 

611 51254,  53500,  53847 

655 51254 

661 51861.54113 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  weeK 
(H/(onday/Thursday  or  Tuesday/Friday). 


This  is  a  voluntary  program.  (See  OFR  NOTICE 
41  PR  32914,  August  6,  1976.) 


MotKtey 


Tinsday 


Wednesday 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD 
DOT/FAA 


USDA/APHIS' 


USDA/FNS 


DOT/FHWA 
DOT/FRA 


USDA/FSQS 


DOT/NHTSA 


DOT/RSPA 


USDA/REA 
MSPB/OPM 
LABOR 


DOT/SLSDC 


HHS/FDA 


DOT/UMTA 
CSA 


Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a 
Federal  holiday  will  be  published  the  next  worK  day  following  the  holiday 
Comments  on  this  program  are  still  invited  .      .  „  /-      ^    „„ 

Comments  should  be  submitted  to  the  Dayof-the-Week  Program  Coordinator. 
Oflice  of  the  Federal  Register.  National  Archives  and  Flecords 
Sen/ice  General  Services  Administration.  Washington.  D  C  20408 


REMINDERS 


Rules  Going  Into  Effect  Today 

AGRICULTURE  DEPARTMENT 

Energy  Office — 
50549       7-30-60  /  Amendment  of  regulations  certifying  essential 
agricultural  uses  (metal,  shipping  barrels,  drums,  keg  and 
pails  (food  related  only))  under  the  Natural  Gas  Policy  Act 

Rules  Going  Into  Effect  Sunday,  August  31, 1980 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 
41586       6-19-80  /  Operations  review  program 

Rules  Going  Into  Effect  Monday,  Septen\ber  1, 1980 

AGRICULTURE  DEPARTMENT 

Agriculture  Marketing  Service — 
50701       7-31-80  /  Milk  marketing  orders;  Georgia 

Food  and  Nutrition  Service — 
46036       7-8-80  /  1980  Food  Stamp  eligibility  limits;  interim  rule 

ICorrected  at  45  PR  48099,  7-ia-801 

COPYRIGHT  ROYALTY  TRIBUNAL 
51 197       8-1-80  /  Cost  of  living  adjustment  for  compulsory  royalty 

rates  paid  by  non-commercial  broadcasting 

ENERGY  DEPARTMENT 

Economic  Regulatory  Administration — 
52112       8-5-80  /  Crude  oil  reseller  regulations 

Federal  Energy  Regulatory  Commission — 
531 16       8-11-80  /  Bona  fide  offers;  provisions  for  right  of  refusal 

EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION 

40603       6-16-80  /  Delegation  of  authority  to  grant  or  deny  Freedom 
of  Information  Act  requests  to  the  Associate  General 
Counsel,  Legal  Counsel  Division  and  the  Regional 
Attorney  in  each  District  Office 

M 


Thuf»d«y 


.frtdey 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD  USDA/APHIS* 


DOT/FAA 


USDA/FNS 


DOT/FHWA 
DOT/FRA 


USDA/FSQS 


USDA/REA 


DOT/NHTSA 
DOT/RSPA 


MSPB/OPM 


LABOR 


DOT/SLSDC 


HHS/FDA 


DOT/UMTA 


CSA 


•NOTE;  As  Of  September  2,  1980,  documents  from  the  Animal 
and  Plant  Health  Inspection  Service,  Depanment  of 
Agriculture,  will  no  longer  be  assigned  to  the  Tuesday /Friday 
publication  schedule. 


FEDERAL  LABOR  RELATIONS  AUTHOflrTY  A 

48575      7-21-80  /  Negotiability  issues,  expedited  review:  issuance 
of  orders  and  compliance  actions 

FEDERAL  RESERVE  SYSTEM 
54009       8-14-80  /  Extension  of  credit  by  Federal  Reserve  Banks 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Public  Health  Service — 
48478       7-16-80  /  Grants  for  Community  Mental  Health  Centers    ;> 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service—  I    ! 

37847       6-5-80  /  Final  regulations  describing  nontoxic  shot  zones i 

for  waterfowl  hunting  seasons  occurring  in  1980  or  in 

January  and  February  1981 

Indian  Affairs  Bureau— 
54331       8-15-80  /  Colorado  River  Irrigation  ProjecL  Ariz..  Revision 

of  rates  and  procedures  :    ! 

TRANSPORTATION  DEPARTMENT  \    | 

Federal  Highway  Administration — 
70721       12-10-79  /  Step,  handhold,  and  deck  requirements  on 
commercial  motor  vehicles;  extension  of  effective  datp 

(Originally  published  at  44  FR  43730,  7-26-79J 

National  Highway  Traffic  Safety  Administration— 
27541       6-26-78  /  Controls  and  displays.  Federal  motor  vehicle 

safety  standards 
55579       9-27-79  /  Federal  motor  vehicle  safety  standards;  controls 

and  displays 
52246       11-9-78  /  Federal  motor  vehicle  safety  standards,  vehicle 

identification  number 

23229       4-19-79  /  Seating  positions 

40585       6-16-80  /  Speedometers  and  odometers;  marking  and 
tampering  requirements  and  maximum  speed  standard 

36448       8-17-78  /  Vehicle  identification  numbers;  Extension  of 
applicability  for  vehicles  other  than  passenger  cars 

17489       3-22-79  /  Vehicle  identification  number;  fixed  forma 

Research  and  Special  Programs  Administration — 

13087       2-28-80  /  Shipment  of  hazardous  materials  by  air  i 
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List  of  Public  Laws 

Last  Listing  August  14, 1980 

This  is  a  continuing  list  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
•     pamphlet  form  {referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office.  Washington,  D.C. 
20402  (telephone  202-275-3030). 

H.R.  7102  /  Pub.  L.  96-330  Veterans'  Administration  Health-Care 
Amendments  of  1980.  (Passed  over  veto— Aug.  26. 1980; 
94  Stat.  1030.) 


UMI 


f 


Just  Released 


CODE  OP  FEDERAL  REGULATIONS 


(Revised  as  of  AprU  1, 1980) 


Quantity      Volume 


Title  26— Internal  Revenue 

(Part  1,  S§  1.851  to  1.1200) 
Title  26— Internal  Revenue 

(Parts  2  to  29) 
Title  26— Internal  Revenue 

(Parts  40  to  299) 
Title  27— Alcohol,  Tobacco  Products  and 

Firearms  (Parts  1  to  199) 
Title  27— Alcohol,  Tobacco  Products  and 

Firearms  (Parts  200  to  End) 


Price 

$8.00  $- 

7.50  _ 

7.50  _ 

6.50  _ 

7.50  _ 


Amount 


Total  Order    $. 


lA  Cumulative  checklist  ofCFR  issuances  for  1980  appears  in  the  back  of  the 
first  issue  of  the  Federal  Register  each  month  in  the  Reader  Aids  secttOTLin 
addition,  a  checklist  of  current  CFR  volumes,  comprising  a  complete  CFR 
set.  appears  each  month  in  the  LSA  (List  of  CFR  Sections  AffectedJ.l 


PLEASE  DO  NOT  DETACH 


MAIL  ORDER  FORM  To: 

Superintendent  of  Documents,  Government  Printing  Office,  Washington,  D.C.     20402 

Enclosed  find  $ (check  or  money  ordir)  or  charge  to  my  Deposit  Account  No.  ... ,.^^^™. 

Please  send  me copies  of: 


r 


PLEASE  FILL  IN  MAILING  LABEL 
BELOW 


Nanje 

Slrc^t  address  . 

City  and  State 


ZIP  Code . 


FOR  USE  OF  SUPT.  DOCS. 


EncJosed 

To  be  mailed 
later 


. Subjcripti'on -— 

Refund 

Postage 

Foreign  handling — .. 


FOR  PROMPT  SHIPMENT.  PLEASE  PRINT  OR  TVPE  ADDRESS  ON  LABEL  BELOW,  INCLUDING  YOUR  ZIP  CODE 


SUPERINTENDENT  OF  DOCUMENTS 

l.'.S.   GOVERNMENT   PRINTING  OFFICE 

WASHINGTON,  D.C.      20102 


OFFICIAL  BUSINESS 


POSTAGE  AND   FEES   P.MD 

U.S.   GOVERNMENT   PRINTING  OFFKpl 

375 

SPECIAL   FOURTH-CLASS  RATE 

BOOK 


Name  ..~_ 
Street  address 


City  and  State 


ZIP  Code.. 
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List  of  CFR  Sections  Affected 


September  1980 


SAVE  THIS  ISSUE 
for  Annual  Cumulation 
of  Titles  42-50* 

CONTAINING: 

TITLES  1-16 
Changes  Jan.  2,  1980 
through  September  30,  1980 

TITLES  17-27 

Changes  April  1,  1980 
through  September  30,  1980 

TITLES  28-41 
Changes  July  1,  1980 
through  September  30,   1980 

TITLES  42-50 
•Changes  Oct.  1,   1979 
through  September  30,  1980 

PARALLEL  TABLE  OF  U.S.C.-C.F.R. 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

The  LIST  OP  CFR  SECTIONS  AFFECTED  is  a  monthly  publication  designed  to 
lead  users  of  the  Code  of  Federal  Regulations  (CFR)  to  amendatory  actions  pub- 
lished in  the  Federal  Register  (PR) .  It  should  be  shelved  with  current  CPR  volumes. 
Entries  are  by  CFR  title,  chapter,  part,  and  section.  Proposed  rules  are  listed  at  the 
end  of  appropriate  titles,  except  for  Title  41,  in  which  proposed  rules  follow  each 
chapter. 


HOW  TO  USE  THIS  FINDING  AID  j 

The  CFR  is  revised  annually  according  to  the  following  schedule :  j 

Titles  1-16 — as  of  Jan.  1 
17-27— as  of  April  1 
28-41— as  of  July  1 
42-50 — as  of  Oct.  1 

To  bring  these  regulations  up  to  date,  consult  the  most  recent  LIST  OP  CPR 
SECTIONS  AFFECTED  for  any  changes,  additions,  or  deletions  published  after  the 
revision  date  of  the  volume  you  are  using.  Then  check  the  CUMULATIVE  LIST  OP 
PARTS  AFFECTED  appearing  in  the  Reader  Aids  of  the  latest  Federal  Register  for 
less  detailed  but  timely  changes  published  after  the  final  date  included  in  this 
publication. 

Astericks  ♦  appearing  on  page  numbers  under  a  particular  title,  indicate  that  the 
page  numbers  span  2  years.  The  asterick  is  used  to  distinguish  the  cxurent  year  from 
the  previous  year. 

Cite  a  page  reference  from  this  publication  as  44  PR  for  1979  page  numbers  and 
45  PR  for  1980  page  numbers.  Example:  Page  60024  cite  as  44  PR  60024;  •57234  cite 
as  45  FR  57234. 

ISSUES  TO   BE   SAVED 

There  is  no  single  annual  issue  of  the  LIST  OP  CPR  SECTIONS  AFFECTED.  Pour 
ANNUAL  ISSUES  must  be  saved:  the  DECEMBER  issue  is  the  ANNUAL  for  Titles 
1-16;  the  MARCH  issue  is  the  ANNUAL  for  Titles  17-27;  the  JUNE  issue  is  the 
ANNUAL  for  Titles  28-41 ;  the  SEPTEMBER  issue  is  the  ANNUAL  for  Titles  42-50. 
ANNUAL  ISSUES  to  be  saved  are  clearly  designated  on  the  cover. 


PARALLEL  TABLE   OF  STATUTORY   AUTHORITIES  AND   RULES 

A  table  is  included  after  Title  50  which  contains  references  to  the  U.S.  Code  sections 
cited  as  authority  for  CPU  regulations  added  or  revised  since  July  1,  1979. 

TABLE  OF   FEDERAL   REGISTER   ISSUE   PAGES  AND   DATES 

A  table  is  included  at  the  end  of  this  publication  which  identifies  the  inclusive  page 
numbers  and  corresponding  Federal  Register  issue  dates  for  the  period  covered. 

INDEXES 

An  INDEX  to  the  dally  Federal  Register  is  published  monthly  and  is  cumulated 
for  12  months.  A  separate  volume,  the  CPR  INDEX  and  finding  aids  to  the  entire 
Code  of  Federal  Regulations,  is  revised  semi-annually  as  of  January  1  and  July  1 
each  year. 


INQUIRIES  AND   SUGGESTIONS 

This  publication  was  prepared  under  the  editorial  direction  of  Martha  B.  Girard 
assisted  by  Ruth  C.  Pontius,  with  Loren  Myers  as  Chief  Editor.  INQUIRIES,  tele- 
phone 202-523-5227. 

SUGGESTIONS  concerning  this  and  other  publications  of  the  Office  are  wel- 
comed. Please  send  your  suggestions  to  the  Director,  Office  of  the  Federal  Register, 
National  Archives  and  Records  Service,  Washington,  D.C.  20408. 


Title 


CHECKLIST  OF  CURRENT  CFR  VOLUMES 
(Comprising  a  complete  CFR  set) 

Price 


1,  2  (2  Reserved) $4-50 

3  (Compilation  of  1979  Presidential  docu 
ments  and  Parts  100  and  101) 


Revision  Date 
.  Jan.  1,  1980 


(Parts  0-52) 

(Parts  53-209). 
(Parts  210-299) . 
(Parts  300-399) . 
(Parts  400-699). 
(Parts  700-899). 
(Parts  900-944) . 
(Parts  945-980). 


7  50  Jan.  1,  1980 

6.  50  Jan.  1,  1980 

8.00  Jan-  1.  1980 

3  75  Jan.  1,  1980 

8.50  Jan.  1,  1980 

7.00  Jan.  1,  1980 

7.00  Jan.  1,  1980 

5.50  Jan.  1,  1980 

6. 50  Jan.  1,  1980 

7.00  Jan.  1,  1980 

7.00  Jan.  1,  1980 

5.50  Jan.  1,  1980 

(Parts  981-999) 5.50  Jan.  1.  1980 

(Parts  1000-1059) 7.00  Jan.  1.  1980 

(Parts  1060-1119) 7.00  Jan.  1,  1980 

(Parts  1120-1199) 6.00  Jan.  1,  1980 

(Parts  1200-1499) 7.00  .— Jan.  1,  1980 

(Parts  1500-1899) 6.50  Jan.  1,  1980 

(Parts  1900-2799) 8.50  Jan.  1,  1980 

(Parts  2800-2851 5.50  Jan.  1,  1978* 

(Parts  2852) 8.  50  Jan.  1,  1980 

(Part  2853-End) 6.00  Jan.  1,  1980 

8  5.50  Jan.  1,  1980 

9  ^Parts  1-199) 7.00  Jan.  1,  1980 

(Part  200-End) 6.50  Jan.  1,  1980 

10  (Parts  0-199) 7.50  Jan.  1,  1980 

(Parts  200-499) 8.50  Jan.  1,  1980 

(Part  500-End) 7.50  Jan.  1,  1980 

11  _     4.75  April  1,  1980 

12  (Parts  1-199) 6.00  Jan.  1,  1980 

(Parts  200-299) 9.00  Jan.  1,  1980 

(Part  300-End) 11.00  Jan.  1,  1980 

13 7.00  Jan.  1,  1980 

14  (Parts  i-59) 8.50  Jan.  1,  1980 

(Parts  60-199) 8.50  Jan.  1,  1980 


15 


(Parts  200-1199) 8.00 

(Part  1200-End) 6.00 


Jan.  1,  1980 
Jan.  1,  1980 


9.00    Jan.l.  1980 

16  (Parts  0-149) 7.00     Jan.  1,  1980 

(Parts  150-999) 6.00     Jan.  1,  1980 

(Part  1000-End)___ 6.50     Jan.  1,  1980 

17  (Parts  1-239) 7.50    AprU  1,  1980 

(Part  240-End) 7.50    April  1,  1980 

18  (Parts  1-149 7.50     April  1,  1980 

(Part  150-End) 7.00     April  1,  1979 

19    7.50     April  1.  1979 

20  (Parts  1-399) 5.50     April  1,  1980 

(Parts  400-499) 7.50      AprU  1,  1980 

(Part  500-End) 7.50    April  1,  1980 

21  (Parts  1-99). 6.00    April  1,  1980 

(Parts  100-169) 7.00     April  1,  1980 

(Parts  170-199) 6.00     April  1,  1980 

(Parts  200-299) 4.50     April  1,  1980 

(Parts  300-499) 8.00    April  1,  1980 

(Parts  500-599) 7.50     April  1,  1980 

(Parts  600-799) 5.00     April  1,  1980 

(Parts  800-1299) 5.50     April  1,  1980 

(Part  1300-End) 4.50     April  1,  1980 

(Part  1300-End— Part  1308  Table) 4.25     AprU  1,  1979*  • 

•No  amendments  to  this  volume  were  promulgated  In  the  FEDERAL  REGISTER  during 
the  1978-1979  revision  period.  The  CFR  volume  Issued  In  1978  should  be  retained. 

••No  amendments  to  this  volume  were  promulgated  In  the  FEDERAL  REGISTER  during 
the  1979-1980  revision  period.  The  OFR  volume  issued  in  1979  should  be  retained. 

Order  from  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington, 
D.C.  20402. 


CHECKLIST  OF  CURRENT  CFR  VOLUMES 


(Comprising  a  complete  CFR  set) 

Title  Price 

22 $8.00    

23   7.00    

24  (Parts  0-499) 11.00    

(Parts  500-1699) 9.00     

(Part  1700-End) 6.00     

25 7.00    

26  (Part  1  §§1.0-1.169)— 8.00     

(§§1.170-1.300)   6.50     

(§§1.301-1.400)    6.00     

(§§1.401-1.500)    —  7.00     

(§§1.501-1.640)    6.50     

(§§1.641-1.850)    6.50     

(§§1.851-1.1200) 8.00      

(§§  1.1201-End)   8.50     

(Parts  2-29) 7.50     

(Parts  30-39) 6.50     

(Parts  40-299) 7.50    

(Parts  300-499)-- 6.00     

(Parts  500-599) 6.50     

(Part  600-End)   5.00      

27  (Parts  1-199) 6.50     

(Part  200-End) 7.50    __ 

28 6.50     

29  (Parts  0-499) 8.00     

(Parts   500-1899) 9.00     

(Parts  1900-1919) 11.00     

(Part  1920-End) 7.50    

30 13.00     _ 

31 8.50     

(Parts  0-199) 6.00     

32  (Parts  1-39)  (V.I) 8.50     

(V.n)   11.00     

(V.in)    8.50     

(Parts  1-39,  Supplement) 6.00     

(Parts  40-399) 8.50     

(Parts  400-699) 8.  50     

(Parts  700-799) 7.50    

(Parts   800-999) 7.50     

(Parts  1000-End) 6.00     

32A 5.50"    

33  (Parts  1-199) 8.50    

(Part  200-End) 7.00     

34,  35 6.00     

36 7.00     

37 5.50     

38 9.00    

39  6.00          

40  (Parts  0-51) 7.50     

(Parts  50-59) 12.00    

(Parts  60-80) 6.50     

(Parts  81-99) 8.50         

(Parts  100-399) 8.00     

(Parts  400-424) 7.50         

(Part  425-End) 7.50     

41  (Chapters   1-2) 9.00    

Chapters  3-6) 7.50    

(Chapter  7) 4.00     

(Chapter  8) 4.00     

(Chapter  9) 7.00     

(Chapter  9,  Supplement) 3.00     

(Chapters  10-17) 6.50    

(Chapter  18.  Vol.  I,  Parts  1-5) 7.50     

(Chapter  18,  Vol.  n.  Parts  6-19) 9.  00     

(Chapter  18,  Vol.  HI,  Parts  20-52) 7.  50     

(Chapter  18,  Supplement) 3.00     

(Chapters   19-100) 6.00     

(Chapter   101-End) 12.00     


Revision  Date 


AprU  1 


_  April 

-  AprU  1 
_  April  1 
_  April 

April  1 
AprU  1 

-  AprU  1 
April  1 
April  1 
AprU  1 
AprU  1 

_  AprU  1 
_  April  1 
_  April  1 
AprU 

-  AprU  1 
April 

.  AprU  1 
April 

-  AprU  1 
_  AprU  1 

AprU  1 
_  July  1 
_  July  1 
_  July  1 
_  July  1 
_  July  1 

-  July 

-  July 

-  July 

-  July 
_  July  1 
_  July 

-  July 
_  July 
_  July  1 
_  July 
_  July 
_  July 

-  July 
_  July 

-  July 
_  Dec.  31 
.  July 
.  July 

AprU 
_  July 

-  July  1 
.  July  1 

-  July  ] 
.  July  1 

-  July  1 
_  July  ] 
_  July 
.  July 
_  July 
_  July 

-  July 
.-  July 
_  July 
._  July  1 
._  July 
._  July 
_  July 
_  July 

-  July 


,  1980 
,  1980 
.  1980 
,  1980 
,  1980 
,  1979 
,  1979 
,  1980 
,  1980 
,  1980 
,  1980 
,  1979 
,  1980 
.  1979 
,  1980 
,  1980 
.  1980 
,  1980 
1980 
,  1980 
,  1980 
,  1980 
,  1979 
.  1979 
,  1979. 
,  1970 
,  1979 
.  1979 
.  1979 
,  1980 
,  1979 
,  1979 
,  1979 
,  1980 
,  1979 
,  1979 
.  1979 
,  1979 
,  1979 
.  1979 
.  1979 
,  1979 
.  1979 
,  1979 
,  1979 
,  1979 
.  1980. 
,  1979 j 
.  1979! 
,  1979 
.,  1980 
,  1979 
[,  1980 
[,  1980 
,  1979 
,  1979 1 
.  1970 i 
,  1970 
,  1979 
..  1980 
,  1979 
.  1980 
,  1980 
,  1980 
.  1979 
.  1979 
,  1979 


CHECKLIST  OF  CURRENT  CFR  VOLUMES 
(Comprising  a  complete  CFR  set) 

Title  Price 

42  (Parts  1-399) $8.00 

(Part  400-End)-. 

43  (Parts    1-999)  — 
(Part  1000-End). 

44 

45  (Parts  1-99) 

(Parts  100-149). 
(Parts  150-199)  _. 
(Parts  200-499)- 
(Parts  500-1199). 
(Part  1200-End) . 

46  (Parts  1-29) 

(Parts  30-40) 

(Parts  41-69)  — . 

(Parts  70-89) 

(Parts  90-109)  — 
(Parts  110-139)-. 
(Parts  140-155) . 


Revision  Date 
Oct.  1, 1979 


8.  00     Oct.  1,  1979 

5.50     Oct.  1,  1979 

9.00     Oct.  1.  1979 

5.50    Oct.  1,  1979 

6. 50     Oct.  1. 1979 

7.00     Oct.  1,  1979 

7. 00     Oct.  1,  1979 

5.00     Oct.  1,  1979 

7. 00     Oct.  1,  1979 

6. 50     Oct.  1, 1979 

4.25     Oct.  1,  1979 

4.50     Oct.  1.  1979 

6. 50     Oct.  1,  1979 

4.75     Oct.  1,  1979 

4.  75     Oct.  1,  1979 

4.  25      Oct.  1,  1979 

5.  50     Oct.  1,  1979 


(Parts  156-165) 5.50 

(Parts  166-199) 5.25 

(Part   200-End) 8.50 


Oct.  1,  1979 

.  Oct.  1,  1979 

Oct.  1,  1979 


47  (Parts  0-19) . 


6.50  Oct.  1,  1979 

(Parts   20-69) 8.00  Oct.  1,  1979 

(Parts  70-79) _ 7. 00  Oct.  1,  1979 

(Part  80-End) ,  48  (48  Reserved) 8. 00  Oct.  1, 1979 

49  (Parts  1-99) 4.75  Oct.  1.  1979 

(Parts  100-177) 7. 00  Oct.  1, 1979 

(Parts  178-199) 7. 00  Oct.  1, 1979 

(Parts  200-399) 7.00  Oct.  1,  1979 

(Parts  400-999) 7.00  — Oct.  1,  1979 

(Parts  1000-1199) 7.00  Oct.  1.  1979 

(Parts  1200-1299) 9. 00  Oct.  1,  1979 

(Part  1300-End) 6.00  Oct.  1, 1979 

50 8.00  Oct.  1,  1979 

Complete  1979  CFR  set 450.  00  1979 

Complete  1980  CFR  set 450.00  _„  1980 

CFR  Index  and  findings  aids 8.  50  July  1,  1980 

Federal  Register — What  it  is  and  how  to 

use  it 3.50  1980 

Ust  of  Sections  Afifected,  1949-1963 13.50  1966 

Order  from  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington, 
D.C.  20402. 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JANUARY  2  THROUGH  SEPTEMBER  30,  1980 


TITLE  1— GENERAL  PROVISIONS 

Chapter  I — Administrative  Committee 
of  the  Federal   Register      Page 

3  Authority  citation  revised 2639 

3.4    (b)  (3)  revised 2639 

Chapter  II — Office  of  the  Federal 
Register 

51    Incorporation    by    reference 

approvals 44090,  59297,  64816 

Chapter    III — Administrative    Confer- 
ence of  the    United  States 

302.2     (a)  existing  text  designated 
as  (a)(1);  (a)(2)  added;  (d) 

revised  2307 

(b)  footnote  added 46771 

305.79-5    Added  2307 

305.79-6    Added    2308 

305.79-7    Added   — 2309 

305.80-1     Added 46772 

305.80-2     Added 46774 

305.80-3     Added 46775 

305.80-4     Added 46776 

310.6     Added 2310 

Chapter  IV — Miscellaneous  Agencies 

415  Redesignated  as  22  CFR  Part 

1301 17137 

416  Redesignated  as  22  CFR  Part 

1302 17137 

445    Removed  2001 

465     Removed 37397 

475  Removed  58505 

476  Added 58809 

Title  1 — Proposed  Rules: 

1—22   (Oca.  I) 13716,  15183,  59174 

18 46328,  49086 

306 23703,  27451,  61636 

476 50772 

482    _ 6791 

TITLE  3— THE  PRESIDENT 

Proclamations 

3279     Amended  by  Proc.  4744 22864 

4334    Amended  by  Proc.  4720 7771 

4463    Amended  by  Proc.  4720 7771 

4466    Amended  by  Proc.  4720 7771 

4534     See  Proc.  4726 12369 

4539    Amended  by  Proc.  4720 7771 

4663     Amended  by  Proc.  4770 45245 

41899 


Amended  by  Proc.  4766- 


Page 

4667  See  Proc.  4750 26019 

4707  Amended  by  EO  12204 20740 

Amended  by  Proc.  4768 45135 

Amended  by  Proc.  4792 61589 

4710 757 

4711 1587 

4712 2835 

4713 3561 

4714 3875 

4715 4335 

4716 5659 

4717 6079 

4718 6773 

4719 6915 

4720 7771 

4721 8277 

4722 10749 

4723 mil 

4724 11457 

4725 11459 

4726 12369 

4727 13429 

4728 14001 

4729 14003 

4730 14831 

4731 15503 

4732 16159 

4733 16161 

4734 16163 

4735 16453 

4736 16997 

4737 17937 

4738 18901 

4739 18903 

4740 21199 

4741 21201 

4742 21607 

4743 22009 

4744 22864 

Amended  by  Proc.  4748 25371 

Amended  by  Proc.  4751 27905 

Revoked  by  Proc.  4766 41899 

4745 24851 

4746 _._  24853 

4747 25037 

4748 25371 

4749 25787 

4750 26019 

4751 27905 

4752 27907 

4753 28701 

4754 29555 

4755 30059 

4756 30415 

4757 31695 

4758 31927 

4759 32655 


SEPTEMBER   1980 
CHANGES  JANUARY  2  THROUGH  SEPTEMBER  30,   1980 


Page 

4760 33945 

4761 . 33947 

4762 39237 

Revoked  by  Proc.  4766 41899 

4763 41119 

4764 41621 

4765 41895 

4766 41899 

4767 42235 

4768 45135 

Amended  by  Proc.  4792 61589 

4769 45237 

4770 45245 

4771 45247 

4772 45249 

4773 45565 

4774 45569 

4775 49233 

4776 _. 51539 

4777 53076 

4778 53445 

4779  __ 53439 

4780 53441 

4781 53443 

4782 -  57109 

4783 57111 

4784 57359 

4785 57361 

4786  - 58325 

4787 58327 

4788 58329 

4789 58331 

4790 59135 

4791 63099 

4792 61589 

4793 62409 

4794 62781 

4795 62969 

4796 64159 

Executive  Orders 

1082  Amended  by  PLC  6761 64179 

1161  Revoked  by  PLO  5757 63851 

5327  Amended  by  PLO  5732 45911 

10402  Revoked  by  EO  12234 58801 

10560  Revoked  by  EO  12220 44245 

10685  Revoked  by  EO  12220 44245 

10708  Revoked  by  EO  12220 44245 

10746  Revoked  by  EO  12220 44245 

10799  Revoked  by  EO  12220 44245 

10827  Revoked  by  EO  12220 44245 

10853  Revoked  by  EO  12228 49903 

10884  Revoked  by  EO  12220 44245 

10893  Revoked  by  EO  12220 44245 

10900  Revoked  by  EO  12220 44245 

11239  Superseded  by  EO  12234—  58801 

11269  Amended  by  EO  12188 989 


Face 

11476    Amended  by  EO  12198 16932 

11539    Amended  by  EO  12188 989 

11609     Amended  by  EO  12215 36043 

11651     Amended  by  EO  12188 989 

11703    Amended  by  EO  12188 989 

11713     Revoked  by  EO  12215 36043 

11790     (SeeEO  12231) 62139 

11807    Revoked  by  EO  12196 12769 

11835     See  EO  12198 16932 

11846    Amended  by  EO  12188 989 

See  Proc.  4768 45135 

11858    Amended  by  EO  12188 989 

11888     Amended  by  EO  12204 20740 

Amended  by  EO  12222 45233 

11896     Amended  by  EO  12227 49237 

11958    Amended  by  EO  12210 26313 

12018     See  EO  12198 16932 

12044     Amended  by  EO  12221 44249 

12078     Amended  by  EO  12219 41897 

12088     See  EO  12217 41623 

12096    Revoked  by  EO  12188 989 

12153  Amended  by  EO  12189 3559 

12154  Amended  by  EO  12199 16441 

Amended  by  EO  12236 58805 

Amended  by  EO  12237 58807 

12163     Amended  by  EO  12226 49235 

12165     Amended  by  EO  12200 16443 

12169     Amended  by  EO  12213 29781 

12172  Amended  by  EO  12206 24101 

12173  Amended  by  EO  12203 20451 

12187 3 

Amended  by  EO  12209 26311 

12188 989 

12189 3559 

12190 7773 

12191 7997 

12192 9727 

12193 9885 

12194 —  12209 

12195 12373 

12196 12769 

Amended  by  EO  12223 45235 

12197 14833 

12198 16932 

Amended  by  EO  12233 58503 

12199 16441 

12200 16443 

12201 17123 

Amended  by  EO  12225 45571 

12202 17939 

12203 20451 

12204 20740 

12205 24099 

Amended  by  EO  12211 26685 

12206 24101 

12207 25373 

12208 25789 
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LSA~LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  2  THROUGH  SEPTEMBER  30,   1980 


Title  3,  Executive  Orders — Continued 

Page 

12209 26311 

12210 ___  26313 

12211 26685 

12212 29557 

12213 29781 

12214 29783 

12215 36043 

12216 41619 

12217 41623 

12218 41625 

12219 41897 

12220 44245 

12221 44249 

12222  __. __  45233 

12223 45235 

12224 45243 

12225 _-_  45571 

12226 49235 

12227 49237 

12228 49903 

12220 50699 

12230 51167 

12231 52139 

12232 53437 

12233  _ 58503 

12234 58801 

12235 58803 

12236 _-_  58805 

12237 58807 

12238 60877 

12239 _  62967 

12240  _ _._ 64545 

Administrative  Orders 

Memorandums 

December  14, 1979  (Amended  by 

EO  12188) 989 

December  27, 1979 1 

January  2,  1980 759 

January  16,  1980 3559 

March  24,  1980 19543 

July  31,  1980  (3  Memoran- 
dums)    51169,  51171,  61173 

September  19,  1980 62965 

Presidential  Determinations 

No.  73-10  of  January  2,  1973 
Amended  by  Presidential 
Determination  No.  80-12  of 

March  3,  1980 16995 

Amended  by  Presidential  De- 
termination   No.    80-14   of 

March  13, 1980 19211 

No.  80-9  of  December  20,  1979.     1585 
No.  80-10  of  January  24,  1980—    9251 


FtLge 
No.  80-11  of  January  28,  1980..    8539 

No.  80-12  of  March  3,  1980 16995 

No.  80-13  of  March  10,  1980 19209 

No.  80-14  of  March  13,  1980 19211 

No.  80-15  of  April  2,  1980 26017 

No.  80-16  of  April  14,  1980 28079 

Amended  by  Presidential  De- 
termination   No.    80-18    of 

May  2,  1980 29787 

No.  80-17  of  May  1,  1980 29785 

No.  80-18  of  May  2,  1980 29787 

Amended   by   Presidential   No. 

80-24  of  August  7,  1980 62007 

No.  80-19  of  May  28,  1980 37681 

No.  80-20  of  June  10,  1980 45567 

No.  80-21  of  July  1, 1980 46769 

No.  80-23  of  July  16,  1980 49901 

No.  80-24  of  August  7,  1980 62007 

No.  80-25  of  August  8,  1980 54299 

No.  80-26  Of  September  12, 1980.  62779 
September  8,  1980 59549 

Reorganization  Plans 

No.  1  Of  1980 40561 

TITLE  4— ACCOUNTS 

Chapter  I — General  Accounting 
Office 

21  Revised 55691 

31  Nomenclature  change 22873 

33  Nomenclature   change 22873 

34  Nomenclature  change 22873 

Chapter  III — Cost  Accounting 
Standards  Board 

331  Revised;  eff.  4-1-81 62011 

332  Revised;  eff.  4-1-81 62016 

351.30    Revised;  efif.  4-1-81 62017 

351.40     Revised;  eff.  4-1-81 62017 

351.50     Removed;  4-1-81 62018 

351.60    Revised;  eff.  4-1-81 62018 

351.70     Revised;  eff.  4-1-81 62018 

351.80    Revised;  eff.  4-1-81 62018 

351.110    Removed;  eff.  4-1-81. ._  62018 

351.120     Revised;  eff.  4-1-81 62018 

403    Interpretation    13721 

404.40     (b)(1)  revised 13723 

404.60     (a)(1)    introductory  text, 

(i),  and  (ii),  and  (2)  amend- 
ed    13723 

404.80    Existing   text    designated 

as  (a) ;  (b)  added 13723 

417  Added  — 48574 

418  Added 31932 


Page 

-  8539 
.  16995 
.  19209 
.  19211 

-  26017 

-  28079 


29787 
29785 
29787 

62007 
37681 
45567 
46769 
49901 
62007 
54299 
62779 
59549 
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.  55691 
.  22873 
.  22873 
-  22873 


62011 

62016 
62017 
62017 
62018 
62018 
62018 
62018 
62018 
62018 
13721 
13723 


-  13723 

d 

_  13723 

.  48574 

.  31932 


Title  4— 'Proposed  Rules:  Page 

2  44954 

3  - 44954 

4  44954 

5  44954 

6 44954 

7 - 44954 

8  44954 

9  44954 

21  i 18940 

331  8677 

332  8677 

351  8677 

403  49573 

404  48 

410 49274 

417 43202 

418  25067 

421  1038 

TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Office  of  Personnel  Man- 
agement 

2.4    Revised __    4337 

4.3    Amended 4337 

5    Revised 4337 

175    Revised 995 

212.101     (a)(1)  revised 62413 

213.101     (a)  revised 62413 

213.3102     (hh)    revised 36347 

(j)  removed 56791 

(w)  revised 59298 

213.3109     (f)(1)  revised 36347 

(d)(1)   revised 36348 

213.3112     (a)  (4) ,  (8) ,  and  (9)  re- 
vised    56792 

213.3116     (k)  added 35305 

(b)(7),  and  (d)(4)  and  (5)  re- 
moved; (b)  (12),  and  (k)  (2) 

and  (3)  added 36348 

(e)(2)    revised 36349 

(k)  (1)  revised 56791 

Heading  revised 58810 

213.3128     (b)  added 56792 

213.3132     (a)  revised 56793 

213.3148     (f)   added 36347 

213.3182     (a)(1)  added 56792 

(b)(26)  removed 56793 

213.3191     (d)  added 41627 

213.3202     (j)  added 10751 

(k)    added 16455 

Introductory  text  revised;  un- 
designated paragraph  fol- 
lowing (e)  removed;  (f) 
and  (g)  added «17125 

i  H 


t  Page 

(f)  and  (g)  effective  date  cor- 
rected    22873 

(k)  revised 38023 

213.3204    Added  38024 

213.3206  (d)    added 38023 

213.3207  (a)(1)  revised 56791 

213.3216  Heading  revised;  (e) 
removed 58810 

213.3217  Added   58810 

213.3254    Added  38024 

213.3272     (a)  revised 38023 

213.3282     (b)  (5)  revised 38024 

(b)(30)  added 56791 

(b)  (23)  and  (24)  added 56793 

213.3302  Added 26315 

213.3303  (a)  (15)  and  (d)(7) 
added;  (d)(2),  (5),  and  (6) 
revised  48077 

(d)(8)  added 48078 

(d)  (2)  and  (5)  revised 50303 

213.3304  (a)(6).  (23),  and  (29) 
revised;  (a)  (17)  added 48078 

(g)  added;  (h)(1)  and  (v)(l) 
revised  48079 

(a)  (10)  and  (23)  revised 55137 

213.3305  (a)(3)    added 48079 

(a)  (39)  and  (73)  revised 55138 

213.3306  (a)(1)    revised 48079 

(a)(2)    revised;     (a)(9),    (14), 

(15),  and  (19)  added 48080 

(a)  (20)    and    (21)    and   (c)(5) 

added;  (c)  (3)  revised 48081 

(a)  (2)   revised 50303 

213.3307  (c)(1)  revised 48081 

213.3308  (a)  (15)    revised 48082 

213.3309  (a)  (1)  revised;  (a)  (5) 
added  48082 

213.3310  (a)(1)  added;  (a) (12) 
revised  48082 

(i)(l)    added 48083 

(a)(1)   revised 50304 

(a)(1)  and  (12)  revised 55140 

213.3312  (a)(1),   (5),   (49),  and 

(51)  revised;  (a)(4)  added...  48083 
(o)  (4)   added ....-  48084 

213.3313  (a)  (11)    and   (c)(4)   re- 
vised; (d)(1)  added 48084 

213.3314  (a)  (12),  (30),  (31),  and 
(38)  added;  (a)  (17)  revised..  48085 

(m)(3)    and    (4)    and    (q)(2) 

and  (3)  added 48086 

(v)  (4)   added 48087 

213.3315  (a)(1)  revised  and 
effective  date  corrected;  (a) 
(4)  and  (5)  added;  (j)  re- 
moved   48087 
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Title  5,  Chapter  I — Continued 

Page 
(a)  (13),     (c)(2),    and    (f)(2) 

rcvisGd  4fi0ftA 

(a)(1)  revlsedrTaT(T4TaddedI  50304 

213.3316  (f)(9)    and    (1)(2)    re- 
vised    48088 

(m)  (2)  and  (5)  revised;  (m)  (3) 

and  (n)(l)  added 48089 

(p)(2)  and  (s)(7)  added;  (n) 
(20),  (q)(l)  and  (s)  (5)  re- 
vised; (q)  (3)    removed 48090 

(n)(4)  added 55139 

(r)(3)  and  (11)  corrected _  55140 

Heading  revised 58811 

(c).  (f)(7),  (q)(5)  and  (9)  and 
(r)  removed;  (q)(l)  re- 
vised    68813 

213.3317  Redesignated    as    213.- 
3323;  new  213.3317  added 58811 

(a)(1)   revised;   (j)(2)   and  (1) 

added 58811 

(a)(1)  and  (2)  revised;  (a)(3) 
through  (6),  (1)(2),  (m), 
(n).and(o)  added 58812 

(a)(6)  revised;  (a)(7)  and  (8), 
(b)(2), (c)(2)  and  (3).  (d) 
(2),  (3),  (4)  and  (5).  (e) 
(2)  and  (3).  (f)(2).  (g)(2), 
(h)(2),  (i)(2).  (k)(2),  (1) 
(3),  (n)(2),(p)(l)  and  (2), 
(p),and(r)  added 58813 

213.3318  (a)  (3)  correctly  desig- 
nated;  republication 5 

(a)(4)  and  (h)  added;  (b)(9) 

removed 48091 

(a)  (6)  and  (b)  (7)  revised;  (a) 

(9)    added 55139 

213.3321     Added    _._  50304 

(b)  and  (c)  added 50305 

213.3323     Redesignated  from  213.- 

3317 58811 

213.3328     (e)  revised;  (i)  added..  48091 

213.3330  (a)  added;  (k)  revised.  48092 

213.3331  (a)(3)  effective  date 
corrected;  (a)  (4)  and  (7)  re- 
vised; (a)  (11)  added 48092 

(a)  (12)  and  (13)  added;  (c)(1) 

and  (10)  revised 48093 

(CXII),  (12),  and  (13),  (j)(l), 

(m)(3),  and  (o)  (1)  added; 

(o)  (4)  and  (m)  (6)  revised.  48094 
(o)  (5)    revised;    (u)    and    (v) 

added  48095 

(w)  added 48096 

(c)(1)  and  (m)(6)  revised 50305 


Pas« 
(c)(1),  (m)(5)  and  (6)  revised; 

(m)  (7)    added. 55138 

213.3332     (e)  added 50305 

213.3337     (1)      correctly      desig- 
nated      3565 

213.3339  (e)  revised 50306 

213.3340  (1)   revised 50306 

213.3342     (b)  revised;  (d)  added.  50306 
213.3346     (a)  revised 50306 

(b)   added 50307 

213.3351     (e)  added 50307 

213.3354     (1)       correctly      desig- 
nated ;  republication 5 

(J)    revised 50307 

(s)    added 55139 

213.3357     (g)    added 50307 

(h)  and  (1)  added.. 50308 

(h)   revised 55137 

213.3359  (j)  and  (o)  revised 50308 

213.3360  (b)  revised;  (g)  added.  50308 
(f)    added 50309 

213.3364  (g)  added;  (o)  revised..  50309 

213.3372  (a)  (2)    revised 50309 

213.3373  (b)  (2)    revised 50309 

213.3377     (f)  added 50310 

213.3379     (1)   revised 50310 

213.3382     (b)  and  (h)  revised 50310 

(s)  and  (t)  revised 50311 

213.3384     (a)(2),   (24),  and   (38) 

revised  50311 

(a)  (71)  revised;  (a)(1),  (60) 
and  (65)  added;  (n)(3)  re- 
moved    50312 

(b)(1).    (d)(1)    and    (2).   and 

(f)(1)    revised 50313 

(m)(l),  (5),  and  (6)  revised...  50314 

(m)(2)     correctly     reinstated; 

(n)  (2)  removed 55140 

213.3391  (j)  and  (k)  added 50314 

213.3392  (a)(2)    revised 50315 

213.3394  (a)  (16) ,  (19) ,  (35) ,  and 

(47)   revised 50315 

(a)  (48)  and  (51)  revised;  (a) 
(52)  removed;  (a)  (22)  and 

(j)(2)    added.. 50316 

(d)  (3)  added;  (e)  (4)  revised...  50317 
(h)(8)  revised 55138 

213.3395  (a)  (2)  and  (h)  added..  50317 

214     Revised 62414 

297.304    Introductory  texts  of  (b) 

(1),  (2),  (3).  (4).  and  (5)  re- 
vised    52769 

300.103     (c)    interpretation 29530 

315.601     Revised 10305 

315.607     Revised 43365 
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...   65140 

.„  50314 

—  50315 
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._.  50315 


50316 
50317 
55138 
50317 
62414 


52769 
29530 
10305 
43365 


!l  i: 


Page 

315.801     (a)  (7)  revised.. 43365 

316.402     (b)(2)  revised 43365 

317    Revised 8541 

317.302  (a)  (l)(ix)  and  undesig- 
nated paragraph  revised 19213 

317.303  (a)  revised 19213 

317.601—317.605       (Subpart      F) 

Revised 62414 

334.103  Redesignated  as  334.104; 

new  334.103  added 996 

334.104  Redesignated  as  334.105; 
new  334.104  redesignated  from 
334.103  996 

334.105  Redesignated  as  334.106; 
new  334.105  redesignated  from 
334.104 996 

334.106  Redesignated  as  334.107 
and  (d)  added;  new  334.106 
redesignated  from  334.105-__      996 

334.107  Redesignated  as  334.108; 
new  334.107  redesignated  from 
334.106  and  (d)  added 996 

334.108  Redesignated  from  334.- 

107 996 

335.102     (g)  added _  24855 

337.102     Added    18365 

361.201     (h)  added 24856 

351.203  (e)  removed;  (f)  through 
(i)      redesignated      as      (e) 

through  (h)  and  revised 28301 

(h)  revised 60401 

351.301  Revised ._  60401 

351.302  Added   60401 

351.404  Revised   29264 

351.405  Added    29264 

351.501     Revised   28301 

(h)  added 62972 

351.503  (c)  added 62972 

351.504  Revised   29264 

351.704    Revised 41628 

351.804    Revised 41628 

353.401     (a)  (3)    revised 46778 

410.501     Revised  48097 

410.503  Revised    18365 

(e)    added 48098 

410.504  Revised 51755 

410.506  (a)  through  (d)  redesig- 
nated  as    (b)    through    (e) ; 

new  (a)  added 48098 

410.510    Added  40963 

432.201  (c)  (3)  (X)  through  (xiii) 
redesignated  as  (c)  (3)  (xi) 
through  (xiv) ;  new  (c)  (3)  (x) 

added  24856 

432.205     Invalid 9253 


Page 

Revised 13431 

432.206    Invalid 9253 

531.203     (b)  (2)  revised 27909 

534.401—534.402       (Subpart      D) 

Revised    56793 

540.110    Correctly  revised 1591 

581     Added 48848 

581.102  (f)(1)  (ii)    and   (2)    cor- 
rected    53447 

581.103  (c)(1)  introductory  text 
corrected  53447 

581.104  (h)(1)  (i)  corrected 53447 

581.105  (f)  corrected 53447 

581.203     (b)    corrected 53447 

581.301     Corrected   53447 

581.304     (a)    corrected 53447 

581.306     (a)    corrected 53447 

581.402     (a)  and  (b)  corrected...  53448 

581    Appendix  A  corrected 53448 

620    Interim   appendix    and   ap- 
pendix A  heading  removed..  16461 

630.301    Added   1592 

731.401     (Subpart     D)     Heading 

corrected  50318 

733.124     (b)  amended 1593, 

14005,  27909 

737    Revised 7406 

Note  corrected 9253 

737.33     (a)  amended;  Interim 8545 

752    Revised 46778 

752.401     (c)(8)  through  (14)  re- 
designated as  (c) (9)  through 

(15) ;  new  (c)  (8)  added 24856 

771    Republished   9 

771.206     (b)      introductory     text 

corrected 4338 

(c)(1)  (vii)  through  (xii)  re- 
designated as  ( c )  ( 1 )  ( viii ) 
through  (xiii);  new  (c)(1) 
(vii)   added 24856 

831.108  Correctly  designated 2837 

Effective  date  corrected 4338 

831.109  Revised  23632 

831.110  (a)  revised 23633 

831.201     (a)  (17)  added 24856 

(a)(1)  revised 46782 

831.903  (d)  added 

831.904  (c)  added 

831.1203  (a)  revised;  final 23633 

831.1204  (c)  revised;  final 23633 

831.1205  Revised  23633 

831.1206  Revised;   final 23633 

831.1301  Revised;   final 23634 

831.1302  Revised;   final 23634 

831.1303  Revised;   final 23634 
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Page 

831.1304  Revised;   final _  23634 

831.1305  Revised  23634 

831.1306  Revised  23634 

831.1401  Revised;  final 23635 

831.1402  Revised;   final 23635 

831.1403  Revised;  final 23635 

831.1404  Revised   _. _ _ 23635 

831.1405  Revised;   final 23635 

831.1406  Revised;  final 23635 

831.1407  Revised;  final... _  23635 

831.1601—831.1605     (Subpart    P) 

Revised 23635 

831.1701—831.1711     (Subpart    Q) 

Added _  14836 

870.205  Revised   — 23636 

870.206  Removed 23636 

871.206  Revised .__ _.  23636 

871.207  Removed 23636 

890.103  Revised;   final 23637 

890.104  Revised  23637 

890.105  Removed;     new    890.105 
redesignated  from  890.106 23637 

890.106  Redesignated  as  890.105; 
new  890.106  redesignated  from 

189.107   23637 

890.107  Redesignated  as  890.106; 
new  890.107  redesignated  from 

890.108  Redesignated  as  890.107.  23637 

189.108   23637 

890.701—890.702      (Subpart      Q) 

Added;   interim 12376 

Added;  final 48099 

891.105  Revised;   final 23637 

891.106  Revised   23637 

891.107  Removed 23637 

891.401     Revised  30611 

900.204     (h)(2)   and  ''i)  nomen- 
clature change  correction 3565 

Chapter  I! — Merit  Systems  Protection 
Board 

1201     Appendix  II  amended.  6537,  34861 

1251  Authority  citation  correctly 
added 2837 

1252  Authority  citation  correctly 
added 2837 

1253  Authority  citation  correctly 
added  2837 

1254  Authority  citation  correctly 
added 2837 

1255  Authority  citation  correctly 
added 2837 

1260    Authority  citation  correctly 

added  „ 2837 


Page 
1261    Authority      citation      cor- 
rected _. 2837,  10305 

Chapter  XIV — Federal  Labor  Rela- 
tions Authority,  General  Counsel  of 
the  Federal  Labor  Relations  Author- 
ity and  Federal  Service  Impasses 
Panel 

Chapter  XIV    Revised 3486 

2400    (Subchapter   A   and   Part) 

Revised 3487 

2411—2415   (Subchapter  B)     Re- 
vised    3488 

2411  Revised 3488 

2412  Revised 3491 

2413  Revised 3494 

2414  Revised  _._ 3495 

2415  Revised 3496 

2420—2429   (Subchapter  C)     Re- 
vised    3497 

2420  Revised 3497 

2421  Revised 3497 

2422  Revised 3497 

2423  Revised 3506 

2424  Revised 3511 

2424.6  (b)  corrected .    8933 

2424.7  (c)  corrected 8933 

2424.10    Revised 48576 

(c)  corrected 49905 

2425  Revised 3513 

2426  Revised 3513 

2427  Revised 3516 

2428  Revised 3516 

2429  Revised 3516 

2429.1     (a)  corrected 8933 

2470—2471   (Subchapter  D)     Re- 
vised    3520 

2470  Revised . 3520 

2471  Revised 3520 

Chapter        XIV    Appendix        A 

amended;  interim 761 

Appendix  A  revised 3522 

Appendix  B  revised 3523 

Appendix  A  corrected 8933 

Appendix  A  amended 36349, 

51541,  57699 

Chapter  XV — Office  of  Administration, 
Executive  Office  of  the  President 

Chapter  established 20453 

2500    Redesignated  from  32  CPR 

Part  2500 20453 

Designation  corrected 22873 
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Page 

2502    Added 47112 

2504    Added __  41121 

Title   5— Proposed  Rules: 

1—1001  (Ch.  I) 37610,56816 

213    36416 

294 50336 

330   39277 

336 1040 

339   _— 53481 

350 48904 

351  — 1040, 

7818,  8630,  31379,  33640,  44304,  48904 

352   37452 

359   51214 

410 2327,6114,24899 

412    29300 

432  _ ._ 1040,  53481 

511  34895 

530  - 49577 

631  ', 49577,  50336 

632  L_ - 31382 

686  L,_ 40990 

640  L 49677 

550 7263,  31379 

661  49580 

591 36416 

720  38061 

733 6114 

734  19502 

738  50534 

752 1040,  53481 

771  1040 

831 1041,16493,22953,53481 

930  53485 

1320 2586 

2424  25067 

2602  26714 

3604  :  - —  22049 

TITLE  6— ECONOMIC 
STABILIZATION 

Chapter  VII — Council   on   Wage  and 
Price  Stability 

705    Form  PAY-1  (Actual)  added.      966 
Implementation  guide  added...    3217 

Interpretations 3247, 

4339,    5297,    6537,    14840,    20453, 
21260,  36048,  37397,  42589 

Form  PM-1  proposed 6985 

Interpretations  corrected 21609 

Form  PAY-1  revised 41305 

Revised;  interim 63467 

705.3  Revised  21259 

705.4  (a)(1)  amended 3216 

705.10—705.22    (Subpart  B)     Re- 
vised; interim 17126 


705.12     (b)  revised 42589 

705.43  (d)  revised 21260 

705.44  Revised 3216 

(e)    revised 21260 

705.48  Added;  interim 1816 

Added;  final 14838 

705.49  Added;  interim 1817 

(a)  (4)  (i)  amended 3217 

Added;  final 14838 

705.50  Added;  interim 1817 

(a)(2)(i)    and   (c)  (4)  (ii)    cor- 
rected       7535 

Added;  final 14839 

705.51  Revised 38335 

705.64     (b)  revised 6537 

705.79    Revised 38335 

Amended 51175 

705  Appendix  amended;  interim.     4339 

706  Form  PAY-1  (Actual)  added.      966 

Interpretations 3247,  5297 

Interpretations  corrected 21609 

Form  PM-1  added 31936 

Form  PAY-1  revised 41305 

Interpretations 51542,  52770 

706.21  (b)  revised;  interim 18366 

706.22  (a)  revised;  interim 18366 

706.24  Added;  interim 14840 

706.25  Added:  interim 14840 

706.26  Correctly  added;  interim.  17128, 

21609 

706.31  (a)   and  (c)   revised;  in- 
terim    14940 

(a)  revised;  interim 18366 

(c)    corrected 21609 

(a)(1)  revised;  interim 51542 

706.32  Revised;    interim 17128 

Corrected 21609 

707  Form  PAY-1  (Actual)  added.      966 

Interpretations 5297 

Form  PM-1  proposed 6986 

Form  PM-1  added 31936 

Form  PAY-1  revised 41305 

707.11    Added;  interim 14841 

(c)    corrected 21609 

707.33  Revised;  interim 17128 

707.39  Added;  interim 14841 

707.40  Added;  interim 17128 

(c)    corrected 21609 

707.50   (Subpart  E)     Added;   in- 
terim    17129 

Title  6— Proposed  Rules: 

701—707    (Ch.  vn) 30446 

706 47062 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  2  THROUGH  SEPTEMBER  30,   1980 


TITLE  7— AGRICULTURE 

Subtitle  A — Office  of  the  Secretary  of 

Agriculture 

Page 

1.1—1.16  (Subpart  A)  Appen- 
dix A  amended 27435 

1.160—1.175  (Subpart  I)     Added.     6587 

2.4  Revised 10751 

2.5  (b)  amended 10751 

2.13—2.29  (Subpart  C)     Heading 

2.17     (b)  (20)  added 43366 

revised  10751 

(a)(2)  added 57363 

(f)    redesignated  as   (g) ;   new 

(f)    added _  62783 

2.23     (g)  added 52355 

2.25     (e)(9)(xiv)   revised;   (e)(9) 

(XV)  and  (xix)  removed 21610 

(c)(2)  and  (d)(1)  revised;  (e) 

(11)    added 31697 

2.27  (a)  (11)  and  (12)  added 12211 

(h)  added-— 52355 

(b)  heading.  (2),  (13).  and  (14) 

revised;  (b)(1)  removed 62783 

2.28  (b)  heading  revised 62784 

2.29  Heading    and   introductory 

text  revised 10751 

2.33  Revised   31697 

2.34  Revised   31698 

2.35  Revised ___  62784 

2.37    Removed 52355 

2.39     (a)  (62)    added __  33589 

(a)  (17)   revised 57363 

2.41     (a)  amended 62784 

2.43     Added 48576 

2.50  (a)  (2)  added— _.  57363 

(a)  (10)  added 62784 

2.51  (a)  (20)    added 43366 

2.54     Added   62784 

2.58     (a)  (6)  corrected 1411 

2.63     Revised 25039,  30417 

2.70     (a)  (29)  added 52355 

2.75     (a)  (19)  added 21610 

(a)(4)(ii)  and  (15)  (il)  revised.  31698 

2.77  (a)(2)  revised 31698 

2.78  (a)  (9)  (xiv)  and  (a)  (13)  re- 
vised; (a)  (9)  (XV)  and  (xix) 
removed 21610 

(a)  (15)   added 31698 

2.84  (a)  (11)  and  (12)  added 12211 

(a)    introductory  text  revised; 

(a)  (13)  through  (18)  add- 
ed  52356 

2.85  Heading  and  (a)(2)  and 
(14)  revised;  (a)  (1)  removed; 

(a)  (16)  added 62784 


Page 

2.96  (Subpart  M)     Added 10751 

6.21     (t)  amended 54302 

6.25  (d)(4)    corrected 33589 

(b)  (2)  (i)  (C)   amended 58333 

6.26  (a)  (3)  and  (6)  corrected.—  33589 

(b)(5)  added 54302 

(c)(1)    amended 58333 

6.40—6.44    (Subpart)     Added 9883 

6    Appendix  2  corrected 33589 

10    Revised   37175 

12     Added 6023 

14    Added 58607 

16.1—16.5  (Subpart  A)  Re- 
moved       7999 

20.2  Revised 8562 

20.3  Revised 8562 

20.4  (a)  revised 8562 

(h)   amended 24104 

20.6  (a)  introductory  text  and 
(e)  amended;  (d)  introduc- 
tory text  revised 8562 

(a)  and  (g)   amended;   (c)(5), 
(6),  and  (7),  (e),  (i),  (j), 

and  (k)  revised 24104 

(b)  and  (k)  (2)  amended 24439 

20.7  Amended 8562,  2440 

20.10  Revised 8562 

20.11  (a)  amended 8562 

20    Appendix  I  amended 24440 

25.17  (a)  revised 23401 

25.18  Revised  30417 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

26  Removed;  Subpart  B  regula- 
tions transferred  in  part  to 
Part  810 15873 

27.93  Amended 762 

27.94  (a)  amended 762 

28.25     (c)  revised 46783 

28.482     Added 46783 

28.525     (a)  table  emended 46783 

28.908     (b)  revised 46783 

29.2259    Correctly  revised.  44293,  47115 

29.2409  Correctly  revised.  44293,  47115 

29.2410  Correctly  revised.  44293,  47115 
29.2440    Table  revised 44293 

Text  correctly  revised 47115 

29.2461     Revised 44293 

29.2481     Revised 44293 

29.3050     Revised 62973 

47.26 — 47.43     Removed 59298 

Correctly  removed 62973 
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Page 
10751 
54302 
33589 
58333 
33589 
54302 
58333 

9883 
33589 
37175 

6023 
58507 

7999 
8562 
8562 
8562 
24104 


..  8562 


.-  15873 
._   762 

-  762 

-  46783 

-  46783 

-  46783 
._  46783 
13,  47115 
13,  47115 
13,  47115 
..  44293 

-  47115 
..  44293 
.-  44293 
._  62973 

-  59298 
..  62973 


Page 

68.42c    Revised 45858 

68.301        Revised;      footnote      1 

added _._  46333 

101.89    Revised 6775 

102.2     (u)  revised 5661 

102.18  (d)  revised 5661 

102.44    Revised 5661 

102.65     (a)  (9)  revised 5662 

102.77  Revised  5662 

102.78  Revised 5662 

102.80—102.85    Revised 5662 

102.86—102.95    Removed  5662 

102.99     Revised 6775 

103.78    Revised ...  6775 

104.72  Revised  _.— _^ 6775 

106.80  Revised 6776 

107.81  Revised 6776 

108.73  Revised 6776 

111.84    Revised 6776 

Chapter  II — Food  and  Nutrition  Serv- 
ice,  Department  of  Agriculture 

210.2     (u)  added 998 

(h-1)  through  (h-7)  redesigned 
as  (h-2)  through  (h-8) ;  (c- 
3),   (c-4),  and  new  (h-1) 

added 6770 

Technical  correction 14005 

(h-6)  through  (h-8)  redesig- 
nated as  (h-7)  through  (h- 
9);  (b),  (b-1), (b-2), (b-3). 
(b-4),  and  (q-2)  added; 
new  (h-6)  added;  interim..  64083 
210.4a  (b)  (7)  revised;  interim..  64084 
210.5     (a)  amended;  interim 64084 

210.7  (b)  revised 61176 

210.8  (e)(18)  added;  interim 64084 

210.10  Revised  32514 

210.13  (b)   amended 7228 

(b)  revised;  interim 64084 

210.14  (a)(2),  (3),  (4),  and  (g) 
(2)  revised;  (g)  (5)  added;  in- 
terim    64084 

210.15b    Revised 6771 

210.16  (a),  (b),  and  (e)  revised, 
interim 64086 

210.17  (f)  added;  interim 64086 

210.19  (a)  revised;  interim 64086 

210.19b     Removed 32514 

210.20  Redesignated    as    210.21; 

new  210.20  added J      999 

Technical  correction 14005 

210.21  Redesignated  from  210.20.      999 
220.2     (c-1),     (c-2),    and     (i-1) 

added 6771 

220.11  (a)  amended 7228 


Page 

220.12  Revised _     6771 

220    Appendix  B  added 6772 

225.1  Amended 1846 

225.2  (n)  amended;  (s)  and  (x) 
revised  1846 

225.4  (h)  amended;  (k)  added..     1846 

225.5  (q)(6)  removed;  (b)(ll) 
and  (aa)  added;  (c),  (k)(2), 

and  (q)(2)  amended 1846 

(aa)   corrected 8562 

225.6  (a)(1),  (10),  (12), and  (19) 
revised  1847 

225.7  (e)  and  (g)  revised 1847 

225.9  (a)  (1)  and  (7)  revised;  (k) 
amended   1848 

225.10  (a)(l)(iii),    (2)(lv),   and 

(3)  (iv)  revised 1848 

225.13  (f)   amended 1848 

(a)  amended 7228 

226    Revised 4970 

Appendix  added 10752 

226.29  (j)  corrected 17129 

227.30  (b-1)  added;  interim 14842 

227.37     (c)  added;  interim 14842 

230    Nomenclature  chsoiges 33593 

230.2     (e)  and  (v)  removed;  (n- 

1),  (n-2),  (cc-1),  and  (cc-2) 
added;     (h),    (i),    (u).    (x), 

(dd) ,  and  (ee)  revised 33593 

230.4    Revised 33594 

230.7  (a)    revised 33594 

230.8  Existing  text  designated  as 

(a)  and  amended;  (b) 
through  (e)  added 33594 

230.9  (d)    added 33595 

230.12  (i)   added 33595 

230.13  (b)    revised 33595 

230.16  (a),  (b)(3)(iii)  intro- 
ductory text,  and  (c)  revised; 
(b)(2),  (3)  heading  and  in- 
troductory    text     amended; 

(b)  (3)  (i)  and  (4)  removed; 
(b)  (5)  redesignated  as  new 
(b)(4)    33595 

235.4  (b-1)  comment  time  ex- 
tended      1041 

(b)  introductory  text  and  (c) 
revised;  (b-1)  and  (b)(3) 
redesignated  as  (b)  (3)  and 
new  (4) ;  (b)  (2)  and  new 
(3)  amended;  new  (b)(4) 
revised;   interim 3566 

(b)  (3)  revised;  interim _  64087 

235.6  (a-1)  comment  time  ex- 
tended _ 1041 


16 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  2  THROUGH  SEPTEMBER  30,   1980 


Title  7,  Chapter  II — Continued 

Page 
(a-1)    and    (c)    amended;    in- 
terim      3566 

(a-1)   revised 64087 

235.7     (c)  added 8563 

235.11  (b)    revised;    (e)    added; 
interim 64087 

245.4  Revised 52771 

245.12  Added;   final 1000 

246  Determination 20458 

247  Revised;  interim 15067 

271.2    Amended 15897,  23291 

271.7    Revised  22005 

Republished 22880 

272.1     (g)  (4)  added 2609 

(g)(8),  (9)  and  (12)  added 7215 

(g)(8).    (9),   and    (12)    repub- 
lished      7237 

(g)(14)    added 12767 

(g)(ll)   added 15898 

(g)(3)    revised 22006 

(g)  (3)   republished 22882 

(g)(15)    added 23291 

(g)  (17)   added 27431 

(g)(16)  added;  Interim 46040 

(g)(14)  and  effective  date  cor- 
rected    53448 

272.5  Added   2610 

272.6  (b)  (8)  revised 7216 

(b)  (8)   republished 7237 

273.1  (e)(3)    added;    (f)(2)    re- 
vised   23291 

(b)(6)  revised;  (b)(7)  amend- 
ed; interim 46040 

273.2  (f)  (1)  (V)  added;  (f)  (9)  (1) 

and  (i)  (4)  (i)  revised 7216 

(f)(1)  (V).  (9)(i),  and  (l)(4)(i) 

republished  7238 

(i)(3)(ii)  revised 23292 

(f)(5)(ii)  amended;  (f)(8)  and 

(k)   added 27432 

(f)(2)(iii)  removed;  (f)(2)(iv) 

redesignated  as  (f )  (2)  (ill) ; 

interim 46040 

273.3  Amended 2613 

273.5  Revised;    interim 46040 

273.6  Redesignated     as     273.20; 

new  273.6  added 7217 

Republished 7238 

273.7  CD    added 27434 

(b)  (9)  revised;  interim 46040 

(f)(2)  and  (i)(3)(vi)  removed; 

(f)(1)  redesignated  as  (f) 
and  amended;  (h)  intro- 
ductory text  and  (1) 
amended;  interim 46041 


Page 
(i)  (2)  (vi)     removal    correctly 

designated 48099 

273.8  (e)  (11)  (viii),  (ix),  and  (x) 
added   12767 

(b)  and  (i)  (4)  amended;  (e) 
(ll)(ix5  and  (x)  removed; 
(e)(3),  (11)  (viii),  (h)(1)  and 

(3),  and  (j)  revised;  interim.  46041 
(e)  (11)  (viii),  (ix),and  (x)  ef- 
fective date  corrected 53448 

(e)(12)  added;  emergency  rule.  63832 

273.9  (b)  (3)  revised 7218 

(b)(3)   republished 7239 

(c)(10)(v)  revised;  (c)  (10)  (Ix) 

and  (X)  added 12767 

(a)  (1) ,  (d)  (7)  and  (8) ,  and  Ap- 
pendix  A   revised;    (a)  (2) 

amended;  emergency 40094 

(c)(10)(v)  revised;  (c)(10)(ix) 

and  (X)  removed;  interim..  46041 
(c)(10)(v),  (ix),  and  (x)  effec- 
tive date  corrected 53448 

273.10  (e)(1)  (ii)  and  (2)  (11) 
revised;  (f )  (3)  (iv)  added 7218 

(e)(l)(U),   (2)(ii),  and   (f)(3) 

(iv)  republished 7239 

(e)(2)(ii)  amended;  (e)  (2)  (Ui) 

revised 22006 

(e)  (2)  (ii)  amended  and  (e)  (2) 

(ill)    republished 22882 

(e)  (4)  (il)  revised;  emergency..  40094 

273.11  (c)    introductory  text  re- 
vised; (c)(5)  (ill)  added 7218 

(c)  introductory  text  and  (5) 

(iii)    republished .    7240 

(e)(1)  amended;  (e)(2),  (5), 
and  (7)  revised;  (f)  redes- 
ignated   as    (g) ;    new    (f ) 

added 23292 

(c)  introductory  text  amended; 
(c)(5)  revised;  interim 46041 

273.12  (e)  (3)  revised 7218 

(e)(3)    republished 7240 

(a)(l)(v)  amended;  interim...  46042 

273.13  (b)(ll)    added 7219 

(b)(ll)   republished 7240 

(b)(12)    added 23293 

273.16  (a),  (d)  introductory  text 
and  (9)(li),  and  (e)(3)  re- 
vised; (e)(4)  added 7219 

(a),  (d)  introductory  text,  (9) 
(U).  (e)(3)  and  (4)  repub- 
lished      7240 

273.18  (c)(2).  (d).  (e).  and  (f) 
revised;  (c)(3)  and  (4)  re- 
moved      7220 
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Page 
(c)(2),  (d).  (e),  (f)(1)  and  (2) 

republished 7241 

273.20    Redesignated  from  273.6--     7217 

274.2  (e)  (2)  and  (f )  (6)  amend- 
ed    22007 

(e)  (2)  and  (f )  (6)  amendments 

republished  22882 

274.3  (f)(6)    amended 22007 

(f )  (6)  amendment  republished-  22882 

274.10  (d)  amended 23293 

275.1—275.4  (Subpart  A)     Added.  15898 
275.5— 275.9  (Subpart  B)     Added.  15900 

275.6  (b)  (1)  (ii)  designation  cor- 
rectly added 23637 

275.7  (b)(1)  (i)  corrected 23638 

(e)  (5)    corrected 46784 

275.9  (d)  (2)  corrected 25375 

275.11  (b)(2)  amended 15898 

275.13     (b)  (2)  (U)  amended 15898 

275.15  (Subpart  D)     Added 15909 

275.16—275.19         (Subpart        E) 

Added 15909 

275.20—275.23         (Subpart        F) 

Added 15911 

Heading  correctly  added 23638 

275.25  (Subpart  G)     Added 15912 

278.1  (e)  revised;  (f)  through  (1) 
redesignated  as  (g)   through 

(m) ;  new  (f)  added 23293 

278.2  (g)  revised 23294 

282.10  Effectiveness  extended...  40094 
(a)    amended;    (d)  (1)  (iii)    re- 
vised; (i)  added 54639 

283.4  (e)(2)  revised.., 14006 

283.5  (m)  revised 14006 

Chapter  III — Animal  and  Plant 
Health  Inspection  Service,  Depart- 
ment of  Agriculture 

301.45—301.45-10  (Subpart)     Re- 
vised    15510 

Hearing  date  corrected 21260 

301.45-2a     (a)  corrected 24856 

301.45-2C     Revised  .  43367.  46785,  61177 
401.45—301.45-10     (Subpart)   Ap- 
pendix corrected 24856-24858 

301.52-2a    Revised 43368 

301.80-2a     Amended    38025,38033 

318.13-1     (i)  revised;  (o)  added.  42242 

318.13-2     (b)  amended 42242 

319.37—319.37-14  (Subpart)     Re- 
vised    31585 

319.37     (a)    corrected 35305 

319.37-2     (a)  table  corrected 35305 

319.37-5     (d)  and  (e)  corrected.  35305 

(g)  amended 53450 

319.37-6     (c)    corrected 35305 


Page 

(e)    amended 49504 

319.37-7     (a)  table  corrected 35305 

331.1—331.1-9      (Subpart)     Add- 
ed     50321 

331.1  Footnote  2  correctly  add- 
ed   51755 

331.1-1     (j)  corrected 53450 

331.1-2     (c)  amended 54304 

(c)    amended 60402 

331.1-3     (b)(1)  amended 54304 

331.1-7    Correctly  designated 53450 

331.1-9     (a)  and  (b)  amended...  54304 

354.2  Table  amended 18367,  47686 

371     Added 8564 

371.2     (c)(2)   revised 48099 

Chapter  IV — Federal  Crop  Insurance 
Corporation,  Department  of  Agri- 
culture 

401.155  Removed 49505 

401.156  Removed 54711 

410    Technical  corrections 25791 

411.1—411.7    (Subpart)     Revised.  62020 

414  Revised 49511 

415  Revised 49516 

417  Appendix  B  corrected 9887 

418  Appendix  B  corrected-.  9887,29001 
Appendix  B  revised;  interim 54718 

419  Appendix  B  corrected 29001 

Appendix  B  revised;  interim 54721 

421.7     (d)    corrected 29002 

422    Added 49505 

427.7     (d)  amended 54722 

428    Appendix  B  corrected 9887 

430    Appendix  B  revised;   inter- 
im   54724 

432  Appendix  B  corrected 9888 

433  Appendix  B  corrected 9888 

434  Appendix  B  corrected 9889 

435  Appendix  B  corrected 9889 

437    Added 54712 

Chapter  VI — Soil  Conservation  Serv- 
ice,  Department  of  Agriculture 

600.2  Revised 30061 

600.3  Revised 30061 

600.4—600.8     Revised    30062 

Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service  (Agri- 
cultural Adjustment),  Department  of 
Agriculture 

700  Added 14009 

701  Revised 49522 
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Title  7,  Chapter  VII — Continued 

Page 

706.1-706.32  (Subpart  G)  Re- 
moved   62785 

711.3     (f)  revised 37398 

713.1  (c)  and  (d)  redesignated 
as  (d)  and  (e) ;  new  (c) 
added 62786 

713.3  (a)(2),  (h),  and  (j)  re- 
vised - 62786 

713.3a     (b)(2)  and  (c)  revised..  62786 

713.5     (a)(2)(lii)  added 62786 

713.8  (b)  (1) ,  introductory  text., 
of  (b)(2),  and  (c)(1)  re- 
vised   -  62786 

713.9  Revised 62786 

713.10  Revised ._  62786 

713.11  Revised 62786 

713.16  Introductory  text  and  (a) 
(2)(iii)    revised 62786 

713.17  Revised  — 62786 

713.18  (a)  and  (b)  revised;  (c) 
added 62787 

713.19  (a)  heading,  (b)  (2)  (i) 
and  (ii)  revised;  (a^l)  and 
(b-1)  added 62787 

722.73     (c)  revised 51756 

722.558—722.564  (Subpart) 

Heading    revised 2310 

722.558  Revised 18368 

722.559  Revised 18368 

722.560  Revised 18368 

722.564     Revised —     2310 

723.1—723.2    Undesignated  center 

heading  revised 8571 

723.1  Revised 8571 

723.2  Revised   8571 

723.11 — 723.12  Undesignated  cen- 
ter heading  revised 8571 

723.11  Revised   8571 

723.12  Revised    8572 

723.21     Revised 40095 

723.51—723.66  (Subpart)  Re- 
vised     10306 

724.2—724.7    Undesignated  center 

heading  revised 8575 

724.5    Revised  8575 

724.12—724.17  Undesignated  cen- 
ter heading  revised 8575 

724.12  Revised 8575 

724.13  Revised   8576 

724.14  Revised  8576 

724.15  Revised  8577 

724.16  Revised  8577 

724.17  Revised  8577 

724.21     Revised 40096 


Paee 

724.88    Technical  correction 1001 

(c)  through  (k)  removed;  new 

(c)   added 62415 

725.3    Revised 40097 

725.51     (00),  (pp).  and  (qq)   re- 
vised;   (rr)    added 56005 

725.72     (c)(4)(i)   revised 13431 

725.92     (b)  revised 40097 

725.100  (a),      (c)(4)      introduc-      , 
tory  text,  and  (5)  revised;  (c)       I    ■ 
(6)  and  (g)  added 56006 

725.101  (a)  and  (b)  revised;  (c) 
added  56006 

726.1    Undesignated  center  head- 
ing and  section  revised 8579 

726.11 — 726.21    Undesignated  cen- 
ter heading  revised 8579 

726.11     Revised   8579 

726.21     Revised  40096 

726.86     (c)     revised 42242 

729.3  (II)  (1)  revised 6082 

(j)   and  (11)  (2)  (1)   revised..  34862 

729.15     (a)    revised 34862 

729.30     (b),  (d),  (g)(1),  and  (j) 

revised 34862 

729.32  (e)  revised 34863 

729.46  (d)  added... 6082 

Revised    34863 

729.47  (a)(1)    revised 6082 

729.53     Added   34863 

729.99     (g)(17)  added 56006 

730.1502—730.1504  (Subpart) 

Revised 18369 

760.101     (b)  revised 59299 

760.119     Revised  56007 

781.4  Revised  7776 

781.5  Added 7776 

795.8     (c)  revised 10311 

(c)    corrected 11795 

799  Revised —  32313 

Chapter  VIII — Federal  Grain  Inspec- 
tion Service,  Department  of  Agri- 
culture 

Chapter  established 15810 

800  Added 15810 

800.0     (b)  introductory  text,  (4), 

(22),     (33),    and     (34)     cor- 
rected   - 55118 

800.8     (b)    corrected 55118 

800.19     (a)(1)    corrected 55118 

800.40    Corrected  55118 

800.45  (b)  introductory  text  and 

(2)   corrected 55118 

800.46  (c)(5)    corrected 55119 

800.70     (f)  (2)  corrected 55119 
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800.71  (a)    Schedule  A,    (b)(ii). 

and  (c)  corrected 55119 

800.72  (a)  (2)  correctly  redesig- 
nated in  part  as  (a)  (3) ;  (a) 
(3)  correctly  redesignated  as 

(4) 55119 

800.80  (a)  (4)  and  (c)  corrected.  55119 

800.81  (aXlXiii),  (3),  and  (d) 
corrected  55119 

800.85  (g),  (h)(1),  (4),  and  (5) 
corrected  55119 

800.86  (b)  and  (e)(1)  (Iv)  cor- 
rected    55119 

800.95     (a)(1)    corrected 55119 

800.115     (b)(3)(i)  corrected 55119 

800.130  (a)(1)  and  (b)(2)  cor- 
rected    55119 

800.140     (a)(1)    and   (b)(1)    and 

(2) 55119 

800.146     (a)  corrected 55119 

800.161     (d)(1)  table  corrected..  55119 

800.185     (h)  (2)    corrected 55119 

800.187     (e)(3)  corrected 55119 

800.196     (e)(1)  (1)      and      (3)  (i) 

corrected  55119 

800.198     (c)(5)     corrected 55119 

800.207  (e)  (1)  corrected 55119 

800.208  (d)  corrected;  (1)  cor- 
rectly designated  as  (1) 55119 

800.216     (f)      introductory     text 

corrected  55119 

801  Added 15860 

801.7  (b)  table  heading  correct- 
ed    55119 

801.9  (c)  table  corrected 55120 

802  Added 15862 

802.1     (b)  (14)  corrected 55119 

802.10  (b)  table  corrected 55120 

802.13     (b)    corrected 55119 

810    Added;  redesignated  in  part 

from  26.201—26.905  (Subpart 

B)    15872 

Authority  citation  revised 15873 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

904  Added 20047 

905  Limitation  of  handling 6592, 

8000.  12773,  24440,  27739,  35306. 

45251 
906.340     (a)(l)(ix).  (a)  (2)  (1)  (a) 
and  (ii),  (a)(3),  and  (c)  re- 
vised    62974 


Paee 

907  Limitation  of  handling 762, 

2001,  3249,  5663,  6917.  8279,  9889, 
9890,  11461.  13043,  14199,  14531. 
16165.  17943,  20045,  22011,  24442. 
26021.  27740,  29002,  30418,  31699, 
31953.  34257,  36048 

908  Limitation  of  handling 14199, 

14532,  16166,  17944,  20046,  22012, 
23638,  24442,  26022,  27740,  29003. 
30419.  31953,  34258,  36049,  37801, 
38339,  39789.  41389,  43151,  45252, 
45573,  46335,  47844,  49239,  50701, 
52356,  53801,  54064,  55141,  55692, 
57364,  58509,  59551,  59831,  62019, 
63479 

909  Removed  20053 

910  Limitation  of  handling 1001. 

2311,  3567,  6083,  7243,  8580, 10312. 
11795.  12774.  13432.  14842.  16462. 
18370.  20460,  22883,  24858,  26316, 
27910,  29265,  30612,  32308,  34864, 
36349,  37683,  38034,  40098,  41628. 
43369,  45301,  46786,  48100,  49077, 
49534,  51178.  51179.  52772,  54304, 
56008,  58097,  58814,  60403,  60404. 
62416,  63833 

Budget  of  expenses 57700 

910.180  (d)  revised;  (e)  added..  42243 

911  Limitation  of  handling 27911. 

39855.  44302,  44303,  47653,  57364 
913.160  Added  40565 

915  Limitation  of  handling 36350, 

47653 

916  Limitation  of  handling 32309. 

45253 
Budget  of  expenses 53451 

917  Limitation  of  handling 32310. 

33596,  44917,  47116,  51179,  54724 
Limitation    of    handling    cor- 
rected    47837 

Budget  of  expenses 53451 

918  Limitation  of  handling 29003, 

36049 

919  Limitation  of  handling 46061 

Budget  of  expenses 54305 

921  Limitation  of  handling 48865, 

51180 

922  Limitation  of  handling 42590, 

48865,  53452 

923  Limitation  of  handling 38034, 

48101,  48865 

924  Limitation  of  handling 48865, 

51181 

925  Added 40566 

926  Limitation  of  handling 52772, 

62975 
Budget  of  expenses 56008 
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928  Limitation  of  handling 18370, 

23639,  26943,  29559,  46787 
928.153     Added    50325 

929  Budget  of  expenses 64547 

930  Limitation  of  handling 46062, 

46063 

Budget  of  expenses 48102 

930.102     (a)  (1)  introductory  text 

revised   45574 

932    Budget  of  expenses 58098 

Limitation  of  handling 62976 

944  Limitation  of  handling 27911, 

36352,  39855,  62976 

945  Limitation  of  handling 50547 

Budget  of  expenses 45574 

8608S  '^99L* 

946  Limitation  of  handling 42591, 

Budget  of  expenses 52141 

947  Referendum   15919 

Referendum  determination 37179 

Budget  of  expenses 46336 

Limitation  of  handling..  48577,60405 

048    Budget  of  expenses..  46336,51182 

Limitation  of  handling 51183 

953    Limitation  of  handling 31045, 

36354 

958  Budget  of  expenses 45575 

Limitation  of  handling 52142 

959  Limitation  of  handling 7244 

966.216  Removed 63261 

966.217  Added    63261 

967    Budget  of  expenses 46337 

Limitation  of  handling 52143 

971    Limitation  of  handling 11 

971.5    Amended    41390 

971.20    Revised  41390 

971.23     (f)  added ___  41391 

971.27  Revised  41391 

971.28  Revised _  41391 

971.31     (a)    revised 41391 

971.42  (a)  and  (b)  amended 41391 

971.43  (a)(2)  amended 41391 

971.48    Amended    41391 

979    Limitation  of  handling 24106 

981.329  (a)  revised 19213 

981.330  Added    56794 

982.466    Revised  28081 

984.225     Added 1593 

985    Added 25040 

985.1—985.74      (Subpart)     Head- 
ing added 41901 

985.200    Added    56329 

985.300  (Subpart)     Added 41901 

989.233    Revised;     eff.     through 

7-31-80 3878 

989.401     (a)(1)  and  (b)  revised—  11462 


Page 
991.139    Suspended    through    7- 

31-83    41902 

991.218    Added 24441 

991.315    Added    __ —  55419 

993.216    Added    _.  54065 

993.331     Added   54725 

999.400    Exhibit  A  amended 63482 

(b)  (2)    revised 63482 

Chapter  X — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of  Agri- 
culture 

1000.3     (c)(1)    removed;     (c)(3) 

amended  7777 

1004    Effective  date  suspensions.  39239 
1004.61     Revised  23402 

1004.71  (b)(2)  revised 23402 

1004.72  Revised 23402 

1004.73  (a)  (2)  revised 23403 

1004.75  (b)  revised 23403 

1004.76  (b)  (5)  revised 23403 

1004.78     Added  23403 

1004.120  (b),  (c)  and  (d)  re- 
vised    23403 

1004.121  (b)  introductory  text, 
(2),  (3),  and  (4),  and  (c)  re- 
vised; (e)  and  (f)  added 23403 

1007.10  (d)  amended;  (e)  re- 
moved    50702 

1007.32     (a)  revised 50702 

1007.60  (e)    and    (f)    amended; 

(g)  removed 50702 

1007.61  Revised 50702 

1007.62  Revised 50703 

1007.71  (a)(2)(i)        and        (11) 

amended   50703 

1007.73     (a)    revised 50703 

1007.76     (a)  (4)  amended 50703 

1007.90—1007.94    Center  heading 

and  sections  revised 50703 

1007.95  Removed 50703 

1007.96  Removed 50703 

1007.97  Removed 50703 

1030    Temporary  regulation 61593 

1032.61     (e)        amended;        (f) 

through  (j)   removed 23404 

1036.31  (a)  introductory  text  re- 
vised    36355 

1036.32  (a)  introductory  text 
and  (c)  introductory  text  re- 
vised    36355 

1036.61  Revised 36355 

1036.70  (a)    revised 36356 

1036.71  (a)  through  (d)  revised.  36356 

1036.72  Added 36356 


1036.73  ( 
1036.76  ( 
1036.78     I 

1036.85  I 
amen( 

1036.86  I 
1036.120 

vised 
1036.121 

(2),  a 

(f)  a 
1040  Eff( 
1050.61    « 

(J)  « 
1062.61     ( 

move< 
1064.7     (t 

ameni 
1064.13  ( 
1068.73     ( 

throu 
1071  Effe 
1073  Effe 
1079    Rev 

tion  . 
1097  Effe 
1097.52  / 
1102  Effe 
1104 
1106 
1108 
1108.7 
1120 
1124 


1133.71 
(c) 
1133.72 
1133.73 
(d) 
1133.85 
1133.86 

1137  El 

1138  E; 
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41902 
24441 
55419 
54065 
54725 
63482 
63482 


._  7777 
3.  39239 
-_  23402 
._  23402 
.-  23402 
.-  23403 

-  23403 

-  23403 
._  23403 
3- 

-  23403 


23403 

50702 
50702 

50702 
50702 
50703 

50703 
50703 
50703 

50703 
50703 
50703 
50703 
61593 

23404 

36355 


36355 
36355 
36356 
36356 
36356 


Page 
1036.73     (a)  through  (d)  revised.  36356 

1036.76     (b)(4)     amended 36357 

1036.78     Revised 36357 

1036.85  Introductory  text 

amended  36357 

1036.86  Revised 36357 

1036.120  (b).    (c).  and   (d)    re- 
vised    36357 

1036.121  (b)    introductory    text, 
(2),  and  (3)  revised;  (e)  and 

(f)    added 36358 

1040  Effective  date  suspensions.  60406 
1050.61    (e)  amended;  (f)  through 

(J)  removed 23404 

1062.61  (f)      through     (j)      re- 
moved; (1)  amended 23404 

1064.7     (b)        revised;        (d)(6) 

amended 3878 

1064.13     (c)  revised 3879 

1068.73     (a)  (4)  suspended 

through  4-30-81 23405 

1071     Effective  date  suspensions.  43369 
1073     Effective  date  suspensions.  43369 
1079    Revised;  temporary  regula- 
tion    62787 

1097     Effective  date  suspensions.  43369 

1097.52     Amended 50705 

1102  Effective  date  suspensions.  43369 
1104  Effective  date  suspensions.  43369 
1106  Effective  date  suspensions.  43369 
1108    Effective  date  suspensions.  43369 

1108.7     (b)(2)     revised 50705 

1120  Effective  date  suspensions.  43369 
1124    Effective  date  suspensions.  29559, 

34865 
1126    Effective  date  suspensions..  43369 

1132     Effective  date  suspensions 43369 

1133.7     (d)  revised 2640 

1133.9     (f)   amended 2640 

1133.13     (c)  revised 2640 

1133.30  Introductory              text 
amended   2640 

1133.31  Introductory               text 
amended   2640 

1133.32  (a) .  (c) ,  and  (d)  amend- 
ed     2640 

1133.62  Introductory              text 
amended  2640 

1133.71  Introductory    text    and 

(c)  amended 2640 

1133.72  Amended 2640 

1133.73  (b)    amended;    (c)    and 

(d)  revised 2640 

1133.85  Amended 2641 

1133.86  (b)  and  (c)  amended...    2641 

1137  Effective  date  suspensions.  51542 

1138  Effective  date  suspensions..  43369 


Page 

Chapter  XI — Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Miscellaneous  Com- 
modities), Department  of  Agricul- 
ture 

1207.408  Removed 41392 

1207.409  Added 41392 

1280    Referendum  voters  list 9891 

1280.101—1280.172  (Subpart) 

CHassification     corrected     to 

Proposed  Rules 2641 

Added  — 32573 

Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture 

1421.4  (f)  revised 31699 

1421.76     (a)     revised 55141 

(a)  table  corrected 58333. 

62788,  62789 

1421.91     (a)(2)  revised 26308 

1421.115     (a)  revised 55144 

(a)  table  corrected 58333,62788 

1421.175—1421.177  (Subpart) 

Revised 64548 

1421.239     (a)  revised 55150 

(a)  table  corrected 58333,  62789 

1421.274     (a)  revised 55154 

(a)  table  corrected 58334,62788 

1421.290a    Correctly      designated 

from  1421.291 11795 

1421.290b    Correctly     designated 

from  1421.292 11795 

1421.291  Correctly  designated  as 
1421.290a 11795 

1421.292  Correctly  designated  as 
1421.290b 11795 

1421.325—1421.328  (Subpart) 

Added 54306 

1421.354     (a)  revised 55158 

1421.490     (a)  revised 55160 

(a)  table  corrected 58334,  62789 

1421.543     (c)  revised 60407 

1421.630—1421.644  (Subpart) 

Added 3024 

1421.640  (d)  revised 20460 

1421.641  (a)  revised 20460,26309 

1421.643  Revised 35801 

1421.644  Revised 20461 

1421.670—1421.684  (Subpart) 

Added 53802 

1421.800—1421.806  (Subpart) 

Added 63833 

1425.5  (e)  and  (f)  revised 31700 
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1425.7  (c)  revised 31700 

1425.9     Revised  47837 

1425.11  Revised —  31700 

1425.12  Revised  48103 

1425.13  (d)  introductory  text  re- 
vised    31701 

1425.17     (b)    revised 31701 

1425.21     (b)  redesignated  as  (c) ; 

new  (b)  added—- 31701 

1427.1—1427.25      (Subpart)     Re- 
vised   44294 

1427.5     (a)    corrected 59831 

1427.100—1427.105  (Subpart)    Re- 
vised    53078 

1427.101    Table   corrected 55166 

1427.1901-1427.1905         (Subpart) 

Revised 60879 

1430.282     (a)(1),  (b)(1)  and  (2) 

revised 30421 

1435.3     (d)  amended-- 48866 

1435.5  (b)    redesignated  as   (b) 

(1);   (b)(2)   added __  33598 

1435.6  (f)   amended- _  48866 

1438.1636—1438.1645        (Subpart) 

Revised 39493 

1446.5     (a)  (9)  revised 24443 

1446.8  Introductory  text  revised; 

(c),  (d),  and  (e)  added 24443 

1446.9  (d),  (i).  and  (j)  (5)  and 

(6)    revised —  24444 

1446.31—1446.36    (Subpart)     Re- 
vised    11464 

1446.38—1446.40    (Subpart)      Re- 
vised    51756 

1464.1—1464.10  (Subpart  A)     Re- 
vised   - 9253 

1464.2  (a)    corrected 26687 

(b)(5)   revised 63835 

1464.3  Corrected  26687 

1464.7  (a)(1)    corrected 26687 

(a)  (1)  through  (4)  redesignated 

as   (a)    through   (d) ;    (b)  (i) 
and  (11)  redesignated  as  (b) 

(1)  and  (2) ;  (d)  revised 63835 

1464.16     Revised 32311 

1464.21     Revised  58510 

1472.1503     (c)  added 24859 

1472.1505     (d)  added 24859 

1472.1521     (d)    added 24859 

1472.1546     (c)  added 24859 

1474.4  Revised   42244 

1474.5  Revised   42245 

1474.6  Revised   42245 

1474.8  Revised  42246 

1475.52     (k)  revised 56330 

Technical  correction 57700 


Page 

1475.55  (d)(3)  and  (e)(2)  re- 
vised   56330 

Technical  correction 57700 

1475.56  (a)  and  (c)  revised 56331 

Technical  correction 57700 

Chapter  XVII — Rural  Electrification 
Administration,  Department  of  Ag- 
riculture 

1701    Appendix  A  amended 4340, 

6601,   9258,    13432,   22883,   32312. 
37399,  40098,  40963,  54307,  61287, 
63835 
Appendix  A  amendment  effec- 
tive date  postponed 46787 

Chapter  XVIII — Farmers  Home  Ad- 
ministration, Department  of  Agri- 
culture 

1804.1—1804.5   (Subpart  A)     Re-       \ 
moved 39793 

1804.63     (c)  redesignated  as  (d) ; 

new  (c)  added 57974 

1804.74     (a)  (6)     redesignated     as 

(a)  (7) :  new  (a)  (6)  added—.  57974 

1809.11—1809.16  (Subpart  B) 
Redesignated  as  1922  and  re- 
vised   2641 

1821     Removed 39793 

1822.9  (a)   amended 39793 

1822.81— 1822.98  (Subpart  D)  Ex- 
hibit O  amended 39793 

1822.84  (a)  (4)  (ill)  amended 2642 

1822.85  (o)(3)  amended 39793 

1822.88  (t)    amended 39793 

1822.90  (a)  amended 2642 

(c)(1)  and  (2),  (d)(1),  and  (1) 

(1)  amended 39793 

1822.267     (e)   amended 39793 

1822.310    Amended 39794 

1843.10  (a)  removed;  (b) 
amended  1594 

1861.61— 1861.63  (Subpart  D)  Re- 
moved   43.152 

1862    Correctly  removed 58794 

1872.3  (d)(3)(iii)  amended 39794 

1872.4  (d)(2)  amended 39794 

1890t.2     (a)(l)(l)   revised 3249 

1900.101—1900.102     (Subpart    C) 

Heading  revised 8934 

1900.101  (a)  removed;  (b)  and 
(c)  redesignated  as  (a)   and 

(b) 8934 

1900.103    Removed 8934 
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1901.711     (d)(2)  amended 39794 

1904.303     Revised 10312 

1922  Redesignated  from  1809.- 
11—1809.16  (Subpart  B)  and 

revised  2641 

1924.1— 1924.13  (Subpart  A)  Add- 
ed    39794 

Notice  of  impending  revision. _.  57974 

1924.58     (b)(3)  revised 14017 

1924.257     (a)  (3)  revised 15919 

1924.262     Amended 39794 

1930    Notice  of  impending  addi- 
tion    57974 

1933.412     Amended 39794 

1941.1—1941.50     (Subpart         A) 

Exhibit  A  amended 16166 

Exhibit  B  added 43371 

1941.4     (g)   amended 43371 

(b)  revised 16166 

(c)  (2)   amended 39794 

(g)(1)  (i)(C)    revised--     64161 
(b)     introductory     text 
(1),  (c)  and  (f)  revised: 

(b)(3)   added 27912 

1943.19     (f)  added 27912 

(g)  (4)    added 27912 

(b)  (1)  (iv)  added 27912 

Amended 39794 

(a)  (13)  added-- —  27912 

(a)  (10)    added 27912 

(b)  (1)  (iv)  added 27912 

(g)  (4)  added 27912 

Amended 39794 

Amended 39794 

1944.151—1944.200     (Subpart    D) 

Revised    47655 

1944.169     (b),  (c)(1),  and  (i)(l) 

amended 39794 

1944.157     (a)(7)(iii)  amended—    2642 

1944.151—1944.200  (Subpart  D) 
Exhibits  A-2  and  A-3 
amended    39794 

1944  (Subpart  E)  Notice  of  im- 
pending addition 57974 

1944.551—1944.559     (Subpart    L) 

Comment  time  extended 1411 

1945.1—1945.45  (Subpart  A)  Re- 
vised;   emergency 9850 

1945.51— 1945.92  (Subpart  B)  Re- 
vised;   emergency 9856 

Temporary  approval  by  OMB  -  _  -     9880 

1945.75     Amended 39794 

1945.102     Revised 29266,35783 

1945.104  (a)(1)    revised 29266 

(a)(4)   revised 35783 

1945.105  Revised 35783 

1945.112     (c)     through     (g)     re- 


1941.96 
1942.18 
1942.17 
1943.16 
and 


1943.23 
1943.24 
1943.26 
1943.32 
1943.66 
1943.69 
1943.73 
1943.76 
1943.126 


Page 
designated    as    (d)    through 
(h) ;     (b)    introductory    text 
and  (1)  and  new  (e)  revised; 

new  (c)   added 35784 

1945.114    Amended 39794 

1945.116  (a)  (3)  through  (14)  re- 
designated as  (a)  (4)  through 
(15);  (a)(2),  new  (14),  and 
(b)  (3)  revised;  new  (a)  (3) 
added 35785 

1945.117  (d)(1)  revised;  emer- 
gency         9880 

(a)  (5)  revised 35786 

1945.118  (b)(1)  (i)  and  (b)(2) 
revised  35786 

1945.120     (b)  (7)  (iii)    revised 35786 

1945.136     Revised 35786 

1948.53     (t)   revised 26943 

1950  Added 43152 

1951  Table  of  contents  amended.  49535 

1951.25     (a)  (2)     revised 49535 

1951.33     (c)(5)  revised 58815 

(c)  (5)  effective  date  corrected.  61594 
1951.1 — 1951.40  (Subpart  A)     Ex- 
hibit A  removed 49535 

1960     Added 27913 

1980.170    Temporary  suspension; 

emergency 9880 

1980.302     (a)  revised 41629 

1980.330     (h)(1)  revised 41629 

1980.502    Revised 29266 

1980.504     (a)     revised 29266 

1980.515     (d)    revised 29266 

1980.518     (e)    revised 29266 

1980.520     (c)  (2)  revised 29266 

2006    Removed  7246 


Chapter  XXVIII— Food  Safety  and 
Quality  Service,  Department  of 
Agriculture 

2851.1210—2851.1223  (Subpart) 
Interpretation  implementa- 
tion delayed 

2852.631—2852.644  (Subpart  Re- 
vised   

2852.2610     (a)(1)  (iii)  and  (b)(1) 

(iii)    amended 

2853.1     Amended 

2853.4    Amended 

2853.13     (b)  revised 

2853.17     (a)  and  (c)  amended— . 

2853.19     (b)  revised 

2853.31     Added   . 

2853.102  Revised 

2853.103  (b)(5)  amended __ 

2853.104  (a),  (g),  and  (i)  re- 
vised    51762 


27915 

4340 

4345 
51762 
51762 
51762 
51762 
51762 
19214 
51762 
51762 
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Title  7,  Chapter  XXVIil— Continued 

Page 

2853.105  (b)    removed;     (c)    re- 
designated as  (b) 51763 

2853.106  (e)(1)  amended 51763 

2853.112    Revised 51763 

2853.115     (d),      (e),      and      (g) 

amended   51763 

2853.123     (c)  (5)  revised 51763 

2853.127     (b)    removed;    (c)    re- 
designated as  (b) 51763 

2858.2601—2858.2611  (Subpart  O) 

Revised 26946 

2858.2608  Correctly  added 27435 

Correction  republished 27916 

2858.2609  Correctly  added 27435 

Correction  republished 27916 

2858.2610  Correctly  added 27435 

Correction  republished 27916 

2859.160  (d)  and  (e)  revised 23640 

2859.161  Added    23641 

2859.411     (c)(1)  revised 23641 

2859.500     (0)  revised 23641 

2859.532     (a)  revised 23641 

2859.950     (a)  revised 23641 

2871    Removed   56795 

2880.1—2880.21      (Subpart)     Re- 
vised   (temporary) 31692 

2890    (Subchapter   P   and   part) 

Added 54309 

Chapter  XXIX — Office  of  Energy,  De- 
partment of  Agriculture 

2900.2  (e)  added 27745 

2900.3  Amended 5298. 

45887.  45888,  50549 

Chapter    XXXI — Office    of    Environ- 
mental  Quality 

3100    Notification  of  permit  pro- 
cedures under  new  law 13433 

Authority  citation  revised 41583 

3100.36    Added    41583 

Title  7 — Proposed  Ruleg: 

0 — 25a  (Subtitle  A) 13718,  32192 

6 33640,33642 

15c 61309 

26—202  (Ch.  I) 13718 

27—202  (Ch.  I) 32192 

28  — _ 21261.26340 

29 30080,  51672 

68  61637 

180 45914 

210—295  (Ch.  n) 32192 

210 1041,  3592,  43422 

220 43422 


Page 

235  1041 

246  8876,9304 

250 42303,  56817 

253 46809 

272 20704,  51216,  53792,  56316 

273 3693,  20704.  51216.  63066,  53792 

274 35335 

283  46809 

300—371  (Ch.  ni) 13'718,  32192 

301 1615,  8630,  8654,  52816 

319 48905,  56817 

401—414  (Ch.  IV) 13718,  29056,  32192 

401 29056 

403 43771 

404  51573 

408 43776 

410 44305 

411 41640 

413  44311 

414  25073 

415  25068 

416 64588 

422 28726 

427 30445,  54346 

431  - 53486 

437 29056 

438 43783 

439  50341 

500—510  (Ch.V) 13718.32192 

600—663  (Ch.  VI) 13718,  32192 

700—799  (Ch.  Vn). 32192 

701—799  (Ch.  VII) 13718 

701 64594 

713  48161 

722  52817 

725 39277,  64594 

726  „ 56067 

730 48151 

760 24899,  31393,  37452 

781 6115 

799 16493 

800 32284,  52339 

810 30446,  60848 

900—999  ((Ch.  IX) 12797, 

13718,20109,32192 

905  62429 

907 1621 

908 29063 

910 36829,  42313.  53487 

911 31726,  50347 

913 30638 

916 29843,  33643 

916 38386,  41962 

917 38062,  38387,  47154 

921 42313 

922 48152 

923 42625 

924 42314 

925  26967 

926  56069 

028 43789 

930 38063 

944 29843,  31726,  33643,  50347,  62429 

845 42626 
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946  . 

947  - 

948  -. 
953  -. 
968  . 
965  -. 
967  - 
971  .. 
979  . 

981  - 

982  -. 
986  . 
989  . 
991  -. 
999  .. 
1000- 

1001  . 

1002  . 
1004  . 
1006  . 
1007 

1011 

1012 

1013 

1030  . 

1032 

1033 

1036  . 

1040. 

1044 

1046  . 

1049 

1060  . 

1062 

1064 

1066 

1068 

1071 

1073 

1075 

1076 

1079  , 

1093  . 

1094 

1096 

1097 


48153, 


47155,  47846, 
..  9010,  24489 


12259,  18378 

1888,  13096,  14868, 


- 15555, 

24167.  39607, 

■1139  (Ch.X) 13718, 

3593, 

- 3593, 

3593,  12811, 

3593,  12821, 


12821,  40606,  47432.  48638, 
9942,  11603,  14218,  47432, 


.  3693,  47432,  49584 
3693,  14867,  47432, 


3593, 18013, 24167 
3593 


3593,  47432, 

— 3593,  47432, 

3593,  14867,  47432 

3593,  14867,  47432, 

1908,  3593,  47432, 

.  3593,  47432,  49584,  50773 

3593,  14049,  47432, 

3593,  28734,  30447,  47432, 
.  3593,  28734,  30447,  47432, 


3593,  12823,  47432, 
.  3593.  47432,  49584 


3693,  47432, 
3593,  47432, 


1098 
1099 
1102 

1104 
1106 
1108 


20888,  24492, 
48164,  49584 


30447,  45302, 

—  3593,  47432, 

—  3593,  47432, 


1120 
1124 
1125 
1126 
1131 
1132 


20888,  24402,  30447, 46302,  47432, 

3693,  28734,  30447.  47432, 

3693.  28734.  30447,  47432, 

20888,  24492,  30447,  45302, 
48154,  49584 

3693,  30447,  47432, 

3693,6810,20490 


3693,  28734,  30447,  47432, 

3693,47432, 

.  3693,  28734,  30447,  47432, 


Page 
28732 
60347 
60446 
29846 
47692 
63288 
47693 
32319 

1887 
60447 
42315 
51818 

4358 
30446 
44960 
, 32192 
64066 
32321 
34898 
40606 

3593, 
49584 
3693, 
49684 

3693 

3593 
56818 
49584 

3593 
. 30638 
,  14047 

3693 
49684 
40584 
49684 
49584 
49684 
65213 
49584 
48584 
49584 

3593 
49684 
58131 
35168 
49584 
49584 

3593, 
47432, 

49584 
49584 

3693. 
49684 
49584 
49584 

3693. 
47432. 

49584 
. 26407 
3693 
49584 
49584 
49584 


1133  — 

1134  

1135  

1136  

1137 — — 

1138 3593,  30447,  47432, 

1139 --  3593, 

1205—1280  (Ch.  XI) 13718, 

1207 

1260  

1280 — 

1300  (Ch.  XH) 13718, 

1402—1496  (Ch.  XIV)..  13718,  29302, 

1421 1042, 

1425  

1427 6307, 

1430 

1434 

1436 

1446  

1464 12826,  27944. 

1492  

1493 

1520  (Ch.  XV) 13718, 

1610  (Ch.  XVI) 13718, 

1700—1701  (Ch.  3tvn) 13718, 

1701 

4358,  7819,  10356,  12442.  13470, 
14868,  16496,  20490,  20491, 

26340, 

41646, 

48910, 


29847, 
46811, 
54354, 


34898, 
47436, 
57727, 


24901. 

38064, 

48909, 

64596 
1707  49585 

1802--2045  (Ch.  xvin) 13718', 

1804 

1822 10240, 

1930 - 

1940 

1941 

1942 49275, 

1944 10240, 

1945 

1951  - 

1980 12827,  14049.  41647, 

1990  

2101  (Ch.  XXI) 13718, 

2400  (Ch.  XXIV) 13718, 

2507  (Ch.  XXV) 13718, 

2610—2620  (Ch.  XXVI) 13718, 

2710  (Ch.  XXVII) 13718 

2842—2880  (Ch.XXVIII) 

13718,  32192,  36417, 

2842  

2851 

2852 

10356,  18378,  27944,  59326. 

2853  

2856 

2858  .-, 

2859  -- 13471,  30980, 

2871 -- 

2890  

2900—2901  (Ch.  XXIX) 13718, 

2900  20898 


Page 
62431 
3693 
3693 
3693 
3693 
49684 
58366 
32192 
31118 
26078 
2657 
32192 
32192 
60914 
24492 
23449 
49086 
9943 
54347 
28148 
51579 
52342 
37854 
32192 
32192 
,  32192 
.  2848, 
14047, 
24900, 
37454, 
47437, 
62431, 

49586 
32192 
30364 
62432 
30364 
58557 

6792 
58557 
30364 
12827 
27453 
58557 
51818 
32192 
32192 
32192 
32192 
, 32192 
10810. 
61314 
38064 

8637 

1046, 
63866 

1049 
35345 
51216 
44317 
51216 
11816 
32192 
,26408 
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If 


TITLE  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Naturali- 
zation Service,  Department  of 
Justice 

Page 

3.1     (a)  (1)  revised 9893 

100.4  (c)(2)  amended 13434 

101.3    Nomenclature  change 32657 

103.1  (o)(l)  amended 32657 

103.2  (b)(1)  amended 32657 

103.7     (b)(1)  amended 33950 

204.1  (a)  amended 19545 

204.2  (b)  amended 32657 

(c)  (3)  and  (5)  amended 41392 

(d)(1)    amended;    (d)(2)    re- 
vised    44252 

207  Added;   interim 37393 

208  Added;   interim 37394 

209  Added;   interim 37395 

211.1     (b)(1)       revised;       (b)(2) 

amended    30062 

(b)  (3)    amended 30063 

(c)  amended 32657 

211.3  Nomenclature  change 32657 

211.5  (a),  (b),and  (d)  amended.  32657 
212.1     (a)  amended 19215 

(e)(1)    amended 24849 

212.6  (d)  revised 11114 

(a)    amended 19545 

212.9  Added    63836 

214.1  (c)  amended 26015.  44918 

(c)    revised 48867 

214.2  (j)(l),  (2), and  (3)  amend- 
ed    23641 

(h)(ll)   amended __  24859 

(h)  (2)  (iv)    revised 25793 

223.1  Nomenclature  change 32657 

223a.4    Nomenclature  change 32657 

231.2  (a)  amended 32657 

235.1  (f)(1)  (iii),    (iv).   and    (g) 
amended 19545 

(f)  (iv)  (la)    removed 63482 

235.10  (c)  revised 16462 

238.3  (b)  amended 20461, 

40965.  54310.  58099 

238.4  Amended  10313, 

20462.  38340.  40965.  45575.  58511 

239.2  (a)  amended 29243 

242.5  (a)  (2)  amended 27917 

242.17     (a)  and  (c)  amended 41393 

242.22     Amended 30063 

Corrected i.  35802 

244.1     Amended 27917 

245.1     (d)  amended 26015 

(d)(2)   revised 26947 


Page 

(d)  and  (h)  amended 37396 

245.2     (c)  and  (e)  amended 32657 

245.4    Revised  37396 

246.9    Nomenclature  change 32657 

247.14    Amended 32657 

248.2  Amended 26015 

248.3  (b)  amended 23641 

249.2    Amended 32657 

251.1     (c)  and  (d)  amended 32658 

264.1  (a)   and  (b)   amended;   (c) 

revised   32658 

(f)  and  (g)  amended 52143 

282.1     Revised 6777 

292a. 1     Revised 43681 

292a.2     Amended    43681 

299.1  Amended 6777.  32658 

299.2  (c)  added 6777 

Heading  corrected 21611 

299.3  Revised 6777 

299.4  Revised 67-77 

334.13     Amended 45576 

334.16     (a)  revised 10313 

336.16    Amended 10313 

341.1     (a)  and  (b)  revised 10313 

343b.ll     (a)  amended 38340 

499.1     Amended 6778 

Chapter  II — Office  of  Alien  Property, 
Department  of  Justice 

Chapter  n  removed 7778 

501—510    Removed  7778 

Title  8 — Proposed  Rules: 

1 — 499  (Ch.  I) 7265,  51832,  58368 

109  - 19663 

204    - 67432 

211 29848 

212 _   58131 

214    17590.29848.51580 

235   58131 

299   68J31 

TITLE  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Anin--al  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

3.12  (a)  (4)  introductory  text 
amended;  (a)  (4)  (i).  (ii).  and 
(iii)    added 37618 

3.104     (b)(3)(Ui)      and      (f)(3) 

amended    63261 

50.1     (q)  added 32287 

50.3    Revised 32287 


50.6 

Hea 

text  r 

50.7 

Hea 

mg  a 

(a)  and 

50.8 

Revi 

50.9 

Revi 

50.14 

(b) 

51.1 

(cc) 

footnt 

51.3 

(a) 

6 

revi 

51.5 

(b) 

51.6 

(C)    I 

Footnote 

as  7 

75.7 

(a)( 

added 

(a)(l)(i 

(a)  (DC 

(b)(1)  (i 

(iii)    i 

78.20 

(b) 

(a)  and 

(b) 

ame 

Revised 

(b) 

ame 

78.21 

(b) 

(a) 

and 

(b) 

am( 

Revised 

(b) 

ame 

78.22 

(b) 

Revised 

(b) 

ame 

79.2 

Revi 

82.3 

(a)(' 

(a) 

intn 

(a)( 

(a)(1)  r 

(a) 

intr 

(a)( 

(a)(1)  r 

(a) 

intr( 

(a)( 

(a)(l)(] 

add€ 

(a) 

intn 

(a)( 

addc 

(a)(3)(i 

83.2 

Intr( 

revise( 

(a) 

intn 

(a)( 

(8)  i 

91.3 

(a)( 
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Page 

50.6  Heading    and    introductory 

text  revised;  (c)  added 32287 

50.7  Heading  revised;  (a)  head- 
ing added 32287 

(a)  and  (b)  amended 32288 

50.8  Revised  32288 

50.9  Revised 32288 

50.14     (b)  revised 32288 

51.1  (cc),    (dd).   and    (ee)    and 
footnote  3  added 43678 

51.3     (a)  and  footnotes  4  through 

6  revised 43679 

51.5  (b)  amended 24860 

51.6  (c)  revised 40966 

Footnotes  3  and  4  redesignated 

as  7  and  8 43680 

75.7  (a)  (1)  (Iv)  (Q)      and      (R) 
added 1002 

(a)  (1)  (iv)  (E)   revised 2837 

(a)  (1)  (X)  (C)  revised 8580 

(b)(l)(i)'A)     revised;     (b)(1) 
(iii)    added 26316 

78.20  (b)  amended 7246 

(a)  and  (b)  amended 14843 

(b)  amended 29267.  38036 

Revised 44253 

(b)  amended 52773,  59832 

78.21  (b)  amended 7246 

(a)  and  (b)  amended 14843,  29267 

(b)  amended 38036 

Revised 44254 

(b)  amended 52773,  59832 

78.22  (b)  amended 29267, 

38036,  59832 

Revised 44255 

(b)    amended 52773 

79.2  Revised 6083 

82.3  (a)(2)    removed 2311 

(a)  introductory  text  amended; 

(a)(1)   added 26317 

(a)  (1)  removed 30613 

(a)    introductory  text  revised; 

(a)(2)   added 30613 

(a)(1)  removed 48103 

(a)  introductory  text  amended; 

(a)  (1)   added 61595 

(a)(l)(ii),   and   (iii),  and   (2) 

added 63262 

(a)  introductory  text  amended; 

(a)(2)(ii),  (3),  (4),  and  (5) 

added 64550 

(a)(3)(ii)  added 64550 

83.2  Introductory  text  and    (d) 
revised   40099 

(a)  introductory  text  amended; 
(a)  (2)  (iii),  (6),  (7),  and 
(8)  added 64551 

91.3  (a)  (1)  revised 12376 


Page 

92.1  (j)  (2)  (vi)  and  (v)  added. _    2839 
(r)  revised;  (v)  and  (w)  added.  36358 

92.2  (i)  (2)  (iii)  (C)  and  (iv)  re- 
revised  1004 

(b)  amended:  (j)  added 2839 

(c)  (2)    redesignated  as   (c)  (2) 

(i)    and  amended;    (c)  (2) 
(u)       added;       (c)  (3)  (U) 

amended 10753 

(i)(l)  revised 45889 

92.3  (e)  and  (f)  redesignated  as 
(f)  and  (g) ;  (a) ,  (b)  and  (c) 
revised;  new  (e)  added 11796 

(a)  amended;  (g)  redesignated 
as  (h) ;  new  (g)  and  foot- 
note 4a  added 52775 

92.4  (a)(5),  (6),  and  (7)  added.     1005 

(a)(5)(ii)   amended 10314 

(a)(4)   amended 10754 

(a)(5)(ii)  amended 24860, 

57701,  62026 
92.11     (d)    redesignated    as    (d) 
(1);    new    (d)(2)     and    (3) 

added  52775 

Footnote  7a  added 52776 

92.17    Amended    lOOF 

92.20  (c)(1)  amended;  (c)(2) 
through  (6)  redesignated  as 
(c)(3)  through  (7)  and 
amended;  new  (c)  (2)  added..  36358 

92.24  (a)  amended 8581 

92.25  (b)  revised 8581 

92.31     (a)  revised 14018 

92.33  (a)  amended 14018 

92.34  Removed;    (a)    and  (c)   re- 
designated as  92.35   (a)    and 
92.39  (b)  and  revised 14018 

(c)  correctly  reinstated 26318 

92.35  (a),  (b),  and  (c)  redesig- 
nated as  (b) ,  (c) ,  and  (d) ; 
new  (a)  redesignated  from 
92.34  (a)  and  revised;  new  (b) 
amended 14018 

92.39  Revised;  (b)  redesignated 
from  92.34  (c) 14018 

(b)  correctly  removed 26318 

92.40  Revised  14019 

92.41  (a)  (2)  and  (c)  amended; 
footnote  15  added 7779 

(a)  (2)    amended 11797 

(b)(7)  revised;  (c)  amended...  29269 

(a)(2)    amended 38037 

94.6     (b)(5)  and  (d)(4)  added.. _  29270 

113.86  Heading  and  (c)(1).  (2), 

and  (3)  revised 40100 

113.87  Heading  and  (c)(1).  (2), 

and  (3)  revised 40100 
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Title  9,  Chapter  I — Continued 

Page 

113.88  Heading  and  (c)(1),  (2). 

and  (3)  revised 40100 

113.89  Heading  and  (c)(1),  (2) 

and  (3)  revised 40100 

113.91  Heading  and  (c)  (1)   and 

(2)    revised 40100 

113.92  (c)(1)  and  (2)  revised...  40100 

113.93  Heading  and  (c)  (1)   and 

(2)    revised 40101 

113.94  Heading  and  (c)  intro- 
ductory text,  (1),  and  (2)  re- 
vised    40101 

145.10     (i)   added 10315 

145.14     (b)(4)  added 10315 

145.23  (c)(1)  (ii)  introductory 
text  and  (a),  and  (e)(1)  (ii) 

revised 10315 

145.33  (c)(1)  (ii)  introductory 
text  and  (a),  and  (e)(1)  (ii) 
revised  10316 

145.44  (c)  added 10316 

145.52     (b)  added 10316 

147.43     (a)  introductory  text,  (b) , 

and  (c)  revised 10316 

147.45  Amended 10317 

Chapter  11 — Agricultural  Marketing 
Service  (Packers  and  Stockyards), 
Department  of  Agriculture 

204.2  (e)(2)  revised 14532 

204.3  (d)(1)  and  (2)  revised; 
(d)(4)  removed;  (d)(5)  re- 
designated as  (d)(4) 14532 

Chapter  III — Food  Safety  and  Qual- 
ity Service,  Meat  and  Poultry 
Inspection,  Department  of  Agri- 
culture 

303.1  (d)  (2)  (iii)  revised 27922 

309.16     (a)  amended;  (c)  added; 

interim 26949 

317.8     (b)  (25)  revised 58819 

318.4  Heading  revised;  (b) 
amended;  (c)  through  (g) 
added  54322 

318.7     (c)  (4)  table  amended 10318, 

58819 
319.140    Amended 10318 

319.180  (e)  amended 10318 

319.181  Amended __.  10318 

319.281     (a)  (2)  amended 10318 

327.2  (b)   amended 45890 

331.2    Table  amended 24861 


381.10     (d)(2)  (ill)  revised 27922 

381.36    Review   and   response  to 

comments   10319 

(c)  comment  response 27917 

381.76    Conmient   response 27917 

381.120    Amended 58820 

381.145     (c)    transferred  to   (b) ; 

new  (c)  through  (g)  added..  54323 
381.147     (f)(3)  table  amended---  10318, 

58820 

Title  9 — Proposed  Rules: 

1— 1&5  (Ch.  I) 32192 

1 36427 

a 36427 

3 15880,  36427 

60  1622 

61 18394,26341 

73  14050,26341 

83 22954,  38071 

92 2849, 

10369,  26342,  29302,  48159,  64196 

94  52818 

113  4359 

201—204  (Ch.  II) 32192 

201  21168 

203  21168 

301—381  (Ch.  III)—*. 10810,  32192 

303  —  .  2328 

307  8662 

308 13471,  30980,  44317 

313 60448,  62477 

317  12442,53002 

318  43425,51832 

320  19258 

325 40129 

381  2328, 

8062,  12442,  13471,  30980,  44317,  45915, 
53002 
Ch.  IV 82192 

TITLE   10— ENERGY 

Chapter  I — Nuclear  Regulatory  Com- 
mission 

0.735-28     Revised   26022 

0  Annexes  B  and  C  removed 26023 

1  Nomenclature   change 14200 

2  Nomenclature   change 14200 

Appendix  A  amended 62028 

2.4     (d)    revised 14200 

2.202     (a)   introductory  text  and 

(f)    revised 3250 

2.700a     Added   45254 

2.708     (d)  revised- 49537 

2.712     (f)   added 49537 

2.718  (k)  and  (1)  redesignated  as 

(1)  and  (m) ;  new  (k)  added—  62028 

2.719  (b)  revised 62028 

2.722     Added 62028 


2.750     (c)  £ 

(c)    corre 

2.786     (a)  £ 

4    Authorit 

4.1  Revisec 
4.1a    Added 

4.2  Revisec 

4.3  (i)    rev 
(j)    revis( 

4.11—4.93  ( 
added; 
4.47  Revise 
4.101—4.233 
4  Appendij 
9.14b  (d)  r 
9.95  (n)  £ 
20    Nomenc 

20.3  (a)    (] 
20.403     (d) 

20  Append 

21  Comme 
25    Added 

Effective  ( 

Appendix 

30    Nomenc 

30.4  (a-1) 
(u)    revis( 


30.34 
32.26 
32.29 
34.32 
35.14 
35.41 
35.42 
(a) 
35.43 
35.44 
35.45 


(g) 

(b)(] 

(b)  r 

(1)   a 

(b)(' 

Adde 

Adde 

correi 

Adde 

Adde 

Adde 


40    Nomenc 
Authority 
40.4     (b-1) 


(J) 

(q) 

40.2a 

40.22 

40.26 


revis( 

addec 

Remi 

(a)  r 

(b)(: 

redesigi 

amende 

40.31     (g)  a 

40.64     (a)  £ 

added  . 

50    Nomenc 

Interim  p 

Authority 

Appendix 

50.2     (w)    r 

(s)    revise 
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Page 

2.750     (c)  added 49537 

(c)    corrected 54725 

2.786     (a)  and  (b)(5)  revised 45890 

4    Authority  citation  revised 14535 

4.1  Revised  14535 

4.1a    Added    14535 

4.2  Revised   _  14535 

4.3  (i)    revisea 14535 

(j)    revised ' 18905 

4.11—4.93   (Subpart  A)     Heading 

added;  nomenclature  change.  14535 

4.47     Revised   14535 

4.101—4.233  (Subpart  B)     Added.  14535 

4    Appendix  amended 14539 

9.14b     (d)  revised 9729 

9.95     (n)    added 17129 

20    Nomenclature  change 14200 

20.3  (a)   (18)  revised 14200 

20.403     (d)  added 13435 

20  Appendix  D  amended 18905 

21  Comment  review 9893 

25    Added 14481 

Efifective  date  postponed 45256 

Appendix  A  added 45256 

30    Nomenclature    changes 14200 

30.4  (a-1)  revised 14200 

(u)    revised 18905 

30.34     (g)    added 41394 

32.26     (b)(10)    revised 38342 

32.29     (b)  revised 38342 

34.32     (1)   added 2312 

35.14     (b)(4)    revised 41394 

35.41  Added 31704 

35.42  Added 31704 

(a)   corrected 39829 

35.43  Added 31704 

35.44  Added 31705 

35.45  Added 31705 

40    Nomenclature    changes 14200 

Authority  citation  amended...  50710 

40.4     (b-1)     revised 14200 

(j)    revised 18905 

(q)    added 50710 

40.2a    Removed 12377 

40.22     (a)  revised;  (c)  added 55420 

40.26     (b)(2)     removed;     (b)(1) 
redesignated     as     (b)      and 

amended 12377 

40.31     (g)  added 50710 

40.64     (a)  and  (b)  amended;  (e) 

added  50710 

50    Nomenclature    changes 14200 

Interim  policy  statement 40101 

Authority  citation  amended 50711 

Appendix  J  amended 62789 

50.2     (w)    revised ; 14200 

(s)    revised 18905 


Pag« 

50.33     (g)  revised 55408 

Comment  responses  and  nega- 
tive declaration 55413 

50.47    Added    55409 

Comment  responses  and  nega- 
tive declaration 55413 

50.54     (q)  through  (u)  added 55410 

Comment  responses  and  nega- 
tive declaration 55413 

50.70—50.71    Undesignated  center 

heading  revised 13435 

50.71  (e)   added 30615 

50.72  Added 13435 

50.78    Center  heading  and  section 

added  50711 

50    Appendix  F  amended 14201 

Appendix  E  revised 55410 

Comment  responses  and  nega- 
tive declaration 55413 

55.4     (g)  revised 18905 

70    Nomenclature    changes 14201 

Authority  citation  amended 50711 

70.4  (a-1)  revised 14201 

(n)   revised 18905 

70.21     (g)  added 50711 

70.32     (i)   added 55413 

70.53  (a)  revised 50711 

70.54  Revised 50711 

71.5  (a)  revised 20462 

71.7  (b)    introductory   text    re- 
vised    20463 

73    Nomenclature   changes 14201 

Appendix  D  amended 37410 

73.1  (a)  (2)  (i)  introductory  text 
revised  10328 

(b)  (5)   revised 37408 

73.2  (q)  revised 14201 

73.36  (c)(2)   amended 14201 

73.37  Revised 37408 

73.67    (c)(1)  and  (2)  revised 19215 

73.72    Amended    37410 

75     Added 50711 

95    Added 14483 

Effective  date  postponed 45256 

95.39     (c)(2)  amended 37410 

110.2     (rr)   revised 18906 

110.13    Removed 18371 

110.22  Added    18371 

110.23  Revised   18372 

110.24  Revised   18372 

110.25  Revised   ' 18372 

110.26  Revised   18372 

110.27  Revised   18372 

110.28  Added    18372 

110.40     (b)  revised 11114 

(b)(2).  (4),  and  (5)  revised 51184 

110.44     (a)(l)(iii)  revised 18372 
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Title   10,  Chapter  I — Continued 

Page 
140.3     (g)  amended;  (1)  added-—  14201 

140.92  Amended    37410 

140.93  Amended    37410 

140.94  Amended    37410 

140.95  Amended    37410 

140.107  Amended    37410 

140.108  Amended    37410 

150    Nomenclature   change 14201 

Authority  citation  amended 50718 

150.3     (j)    revised 18906 

150.10  Amended 50718 

150.15     (a)(7)   removed... _  12377 

150.17a    Added 50718 

170.11  (a)  introductory  text  re- 
vised; (a)  (10)  added 50718 

Chapter  II — Department  of  Energy 

Chapter   II     Interpretations   in- 
dexes    10321 

Interpretations 13044, 

21203,  25375,  33951,  42248,  46788. 
59786,  61562 

205.12  (a)(3)     revised;     (a)  (10) 
added  37684 

205.162     Revised 37684 

205.80—205.86   (Subpart  F)     Ap- 
pendix A  added 5664 

206    Correctly  removed 63262 

210.62     (a)  revised 36361 

(d)   revised 40106 

211.11     (b)(3)  added 47673 

211.25     (c)  policy  statement 12 

211.51    Amended 6919 

211.62  Amended 6921. 

21205.  46759.  55377 

211.63  (d)(1)  (Ui)  revised 21208 

Revised 56739 

211.65  (c)(2)(ii)     revised 21198 

(k)   added 55377 

211.66  (h)  (2)  and  (5)  revised...  46759 
(d)  (6)  and  (h)  (5)  revised 55378 

211.67  (a)  (3)    and    (d)  (4)    re- 
vised      6921 

(e)(4)     removed;     (e)(5)     re- 
designated as  (e)  (4) 22013 

(b)  (2)  and  (i)  (4)  revised 46759 

211.102  Amended 47673 

211.103  (a)  revised 6919 

(b)(8)   revised 47673 

211    Appendix  (Special  Rule  No. 

9)   amended 6919 

Appendix  A  amended 55378 

212.59     Added 21208 

212.72    Amended . 47407 

212.74     (d)  and  (e)  added 9534 


Page 

212.77  Appendix  amended 14844, 

38039.  59138 

212.78  (c)   amended 40107 

(g)(1)  and  (h)(4)  revised;  (h) 

( 1 )  ( iii )     added ;     appendix 

amended 47624 

212.83     (c)  (2)  (iii)  (E)     amended; 

interim  _..,.. 1583 

(h)(2)(iv)(A)  revised 28304 

(c)  (2)  (iii)  (E)    amended 29550 

(c)(1)  (i)(C)    revised 39240 

(h)(3)  (iii)   added 40106 

(h)(2)(iv)(A)  revised 41903 

212.92  Amended 29551 

Revised 40106 

212.93  (b)(l)(iv)  added;  (e)  re- 
vised       1584 

(e)(1)  (ii)  revised 28304 

(a)(1),  (2).  and  (4).  (b)  intro- 
ductory text,  (e)  introduc-  ; 
tory  text.  (1).  and  (3)  re-  ' 
vised;  (a)  (5)  and  (b)  (1)  (v) 

added 29551 

(a)(3)  revised 36053 

(a)(2)  and  (4),  and  (b)(1)  (v) 

revised   39241 

(e)(1)  (ii)  revised 41903 

(a)(2)  recommendation  ap- 
proved      54325 

212.131     (a)(4)  revised 21209 

(a)(2)(i)(C).  (3)(i)(C)  and 
(G)(3).  and  (b)(1)  (iii)  re- 
vised    46760 

212.182  Amended;  interim 52117 

212.183  (c)   revised;  interim 52117 

212.185     (c)   added;  interim 52117 

(d)  correctly  added 58511 

220     Added  55379 

375— 390  (Subchapter  C)     Added.     9530 

375  Added 9530 

375.004    Amended 9539 

376  Added 9539 

376.110     (a)(4)  added 36800 

376.301—376.303       (Subpart      D) 

Added 62031 

390  Added  36800 

391  Added 9532 

430.2    Amended    43363.53719 

430.22  (n)  (4)     redesignated     as 

(n)  (5) ;  new  (n)  (4)  added...  53719 

430.23  (n)    revised 53719 

430.21—430.24   (Subpart  B)     Ap- 
pendix N  amended 53720-53728 

Appendix  N  corrected 62417 

430.27     Added 64110 
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Page 
430.44    (c) ,  (d) ,  and  (e)  correctly 

designated 13436 

436.10—436.23  (Subpart  A)  Add- 
ed      5624 

436.100-436.108  (Subpart  F)    Add- 
ed    44561 

436    Appendix  A  heading  and  ap- 
pendixes B,  C,  and  D  added.  44565 

440    Revised;  interim 13035 

445    Added 10226 

Forms  CS-189-P,  CS-189-C,  and 

CS-189-S  added 12973 

Form  CS-189-P  corrected 37685 

445.14      (b)       1980      compliance 

dates 10233 

445.25     1980  compliance  dates...  10233, 

51763 

445.36     1980  compliance  dates 10233 

456     Interpretations 53435 

Table  of  contents  amended 63442 

456.301    Amended 63442 

456.314     (b),  (c)  and  (d)  added..  63442 
456.701     Amended 63443 

456.703  Added 63443 

456.704  Added 63444 

456.705  Added-. 63444 

456.706  Removed 63448 

456.810    Added;  interim 63793 

456.812     (e)  added 63349 

456.814     (f)  and  (g)  (3)  added 63449 

456.905     (d)(l)(ii)  added 63449 

456.909    Added;  interim 63802 

456.914  Added 63449 

456.915  Added;  interim 63453 

456.916  Added 63453 

456    Appendix  U  revised 63453 

461.30—461.36   (Subpart  C)     Re- 
vised   47390 

470    Revised 8928 

475    Revised 9544 

477    Added;   interim 8494 

490.35  Heading,  (a),  (b)  intro- 
ductory text  and  (d)  jevised; 
(b)  (5)  and  (c)  amended;  (b) 
(6)  redesignated  as  (b)  (7) ; 
new  (b)  (6)  added 13050 

500  Revised    38280 

Interim  rules  final 53692 

501  Interim  rules  final 53692 

501.1—501.14  (Subpart  A)  Re- 
vised    38286 

501.20—501.23  (Subpart  B)  Re- 
moved    38289 

501.30—501.35  (Subpart  C)  Re- 
vised    38289 

501.31     (b)    added 53693 

501.33     Added    53693 

III  \         • 


Page 
501.40—501.41   (Subpart  D)     Re- 
vised    38291 

501.51  Revised   53693 

501.52  Removed 53694 

501.56    Revised  38291 

501.60—501.69  (Subpart  F)  Re- 
vised    38292 

501.100—501.103      (Subpart      G) 

Revised 38294 

501.120—501.124      (Subpart      H) 

Revised    38295 

501.130—501.134  (Subpart  I)  Re- 
vised    38295 

501.140—501.143       (Subpart      J) 

Revised 38296 

501.160—501.167      (Subpart      K) 

Revised    38296 

501.180—501.183       (Subpart      L) 

Revised    38297 

501.190—501.192      (Subpart      M) 

Revised    38298 

502  Removed   38299 

503  Heading   revised 38308 

503.1—503.3  (Subpart  A)  Re- 
vised    38309 

503.4 — 503.16  (Subpart  B)  Re- 
vised    38309 

503.20—503.25  (Subpart  C)  Re- 
vised    38312 

503.30    Revised   38314 

503.31 — 503.33     Revised    38315 

503.34  Revised 38316 

503.35  Revised 38317 

503.36  Revised  38317 

503.38  Revised  38318 

503.39  Revised  38319 

503.40  Revised  38319 

503.41  Revised  38320 

503.42  Revised 38321 

503.43  Added   38322 

504  Heading    revised 53694 

504.1  (Subpart  A)     Revised 53694 

504.2—504.7  (Subpart  B)  Re- 
vised    53696 

504.10—504.21  (Subpart  C)  Re- 
vised    53698 

504.12     Removed 40967 

504.30—504.40  (Subpart  D) 

Heading  revised 53701 

504.30  Revised   53701 

504.31  Revised   53701 

504.32  Revised    53702 

504.33  Revised   53702 

504.34  Revised   53703 

504.36  Revised  53703 

504.37  Revised   53703 

504.38—504.40     Revised 53704 
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Title  10,  Chapter  II — Continued 

Fsge 

504.41     Removed;  regulations 

transferred  to  504.61 53710 

504.50—504.63  (Subpart  E) 

Added 53705 

505.1—505.2  (Subpart  A)  Re- 
moved      38322 

505.3—505.9  (Subpart  B)  Re- 
moved    38322 

505.10—505.15  (Subpart  C)  Re- 
moved      38322 

505.20—505.26     Removed    38322 

505.28  Removed 38322 

505.29  Removed 38322 

505.31     Removed 38322 

506    Heading  removed 53692 

506.1—506.2  (Subpart  A)  Re- 
moved; regulations  trans- 
ferred to  Part  504 53692 

506.10-506.16  (Subpart  B)  Re- 
moved; regulations  trans- 
ferred in  part  to  Part  504 53692 

506.12     Removed 40967 

506.20—506.27  (Subpart  C)  Re- 
moved ;  regulations  trans- 
ferred to  Part  504 53692 

506.30 — 503.34  Removed;  regula- 
tions transferred  to  Part  504_  53692 

506.36 — 506.40  Removed;  regula- 
tions transferred  in  part  to 
Part    504 53692 

506  Appendix  I  removed 53692 

507  Removed 38299 

507.5  Piling  deadlines  deferred.-     6084 

507.6  Piling  deadlines  deferred--     6084 

507.7  Piling  deadlines  deferred..    6084 
516.11     (d)  revised 35208 

516.43  Revised __.  35208 

516.44  (b)  revised 35209 

516.46     Revised   35209 

570    Added      (effective     pending 

congressional  review) 41346 

(Subchapter  F)  Correctly  add- 
ed (effective  pending  con- 
gressional review) 43154 

600.200—600.290       (Subpart      C) 

Added 46047 

Technical  correction 46074 

RULINGS: 

1980-1 24862 

1980-2    42246 

1980-3 48577 

Chapter  III — Department  of  Energy  - 

703.200—703.203     Removed 36053 

708    Correctly  removed 63232 


Page 
714    Redesignated  as  1014  and  re- 
vised       7768 

782     Added 26950 

796  Added 15473 

797  Added 3543 

797.3     (a)  amended 62031 

798  Added 31607 

Chapter    X — Department    of    Energy 
(general  provisions) 

1008    Added 61577 

1014    Redesignated  from  714  and 

revised 7768 

1023.200—1023.203     (Subpart     B) 

Added 36053 

1024     Added 29764 

1040     Added    40515 

1050    Added 53972 

Chapter  XV — OfRce  of  the  Federal 
Inspector  for  the  Alaska  Natural 
Gas   Transportation   System 

Chapter  correctly  established 60371. 

62032 
1506    Added 60371 


Title   10 — Proposed  Rules: 

0-170    (Ch.  I). 45595 

2 

6308,  13739,  20491,  26071,  34279, 

60349 

19  15184,19564, 

20  .  18023,  20493,  26072,  26717,  31118, 

21 

30  - 13739 

34  

40  13739,  14589 

60 


2669,  3056,  3913,  6793,  10360, 
15184,  20491,  34279,  36082, 
50349,  50350,  54708,  54709 

51 — .  3056,13739,24168 

60 


, 60613 

3594, 

36346, 

21261 
46302 
63834 

, 16184 
39856 
.  15184 
2330, 
13739, 
45916, 


61 - 

70  1626,  13739,  16184 

71  16184, 

73  1626,2667.11503 

100  

110 

140  _ 

150  

170  

202—661  (Ch.  II) 27964,  28686, 

205 20109,  25780,  32322,  51833. 

210  34846,  43202,  44961, 48646, 

211 

3060,  6951,  28148,  29770.  31682, 
33643,  34008,  34846,  36090, 
37697.  40078,  42222,  44961, 


50350 
31393 
13104 
,  16936 
39519 
15937 
50360 
13739 
26973 
15184 
20899 
,  30448 
, 58871 
,57138 
.-  799, 
32003, 
36427, 
48646, 
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48931,  54662, 
61268,  62478 


56070,  58788, 


Page 
59818, 


..  799, 
29558. 
43202, 
54688, 
62090, 


3060,  8025,  12444,  14235,  27767, 

32003,  34846,  37697,  42222. 

44238,  44961,  46811.  54069. 

54694.  55467,  57727.  58871, 

63866 

376 8662,  10360,  13473,  35830.  49586 

378  46742.51581.57727 

390 8662.  10360.  13473,  49586 

420  - 19263 

430  1298. 

2632.  6602.  6116.  14188.  14529.  43976. 

44086,  46075.  46762.  47396.  53488, 

58132 
436  ......  4359.  12830,  25097.  27964.  49086 

436 7498 

440  17159 

465  26717.39856 

456  33643.53422 

461 24092,  31408 

474  34008,39520 

477  -.  8309.  8502.  14235,  15938,  24517,  34015 

485  63822 

486 32560 

490  — 35788,  36428 

800  53368,55467 

603 42190,  45303,  53368,  55467,  62090 

604 42190,  45303.  53368.  55467,  62090 

606  53368.55467 

606 42190,  45303,  53368,  55467,  62090 

616  10746 

680  45098.49087.49276,49944 

622  41649 

624  ---  41649 

703—871  (Ch.  in) 27964,  28686,  30448 

710  63292 

781  48910 

799  54264 

1000—1023  (Ch.  X) 27964,  28686,  30448 

1000  27948 

1008  35764 

1009  60355 

1024 8920 

1060  17560 

1534 60362 

TITLE  11— FEDERAL  ELECTIONS 

Chapter  I — Federal   Election 
Commission 

1.1  (c)  corrected 21209 

1.14     (a)  corrected 21209 

3.2  (a)(1)  corrected 21209 

4.1     (b)  and  (e)  revised;  (f)  add- 
ed    31291 

4.3  (b)    and    (c)    removed;    (a) 
designation  removed 31291 

4.4  (a)(3)       revised;        (a)  (10) 
through  (15)  added 31291 


Page 

(b)  through  (e)  redesignated  as 
(c)    through  (f) ;  new  (b) 

added  31292 

4.7     (a)  and  (b)  revised 31292 

4.9     Revised 31292 

5     Added 31293 

100  Revised  (effective  pending 
congressional   review) 15094 

Effective  date  confirmed 21211 

100.5     (e)(5)      added      (effective 

pending  congressional  review.  34867 
(e)  (5)  effective  date  confirmed.  52357 

100.7  (a)(l)(i)(B),  (ii)  and  (c) 
corrected 21209 

(b)(21)  effective  date  confirm- 
ed  21210 

Designation  corrected 23642 

100.8  (b)  (23)  effective  date  con- 
firmed    21210 

Designation  corrected 23642 

(b)  (15)    and   (21)  (i)    amended 

(effective  pending  congres- 
sional review) 43387 

(b)(15)    and    (21)  (i)    effective 

date   confirmed 58820 

101  Revised  (effective  pending 
congressional   review) 15103 

Effective  date  confirmed 21211 

101.1  (a)  corrected 21209 

102  Revised  (effective  pending 
congressional   review) 15104 

Effective  date  confirmed 21211 

102.3     (a)  corrected 21209 

102.5     (a)  (2)  corrected 21209 

102.14     (c)  corrected _  21209 

103  Revised  (effective  pending 
congressional   review) 15108 

Effective  date  confirmed 21211 

104  Revised  (effective  pending 
congressional   review) 15108 

Effective  date  confirmed 21211 

104.2  (e)  (3)  corrected 21209 

104.3  (d).  (e)(3),  (f),  (g).  and 
(h)  corrected;  (J)  correctly 
added  21209 

105  Revised  (effective  pending 
congressional   review) 15116 

Effective  date  confirmed 21211 

106.1  (c)(3)  added  (effective 
pending  congressional  re- 
view)       15117 

(e)    corrected 21209 

(c)  (3)  effective  date  confirmed.  21211 

106.2  (a)  revised  (effective  pend- 
ing congressional  review) 15117 

(a)  effective  date  confirmed 21211 
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Title   11,  Chapter  I — Continued 

Page 

106.3  (d)  revised  (effective  pend- 
ing congressional  review) 15117 

(d)  effective  date  confirmed 21211 

(a)  amended  (effective  pending 

congressional  review) 43387 

(a)  effective  date  confirmed 58820 

106.4  (a)  and  (b)  corrected 21209 

108  Revised  (effective  pending 
congressional   review) 15117 

Effective  date  confirmed 21211 

108.4  Corrected   21209 

109  Revised  (effective  pending 
congressional  review) 15118 

Effective  date  confirmed 21211 

110.1  (i)  (1)  and  (2)  corrected...  21210 

110.2  (b)  revised  (effective  pend- 
ing congressional  review) 15119 

(b)  corrected 21210 

(b)  effective  date  confirmed 21211 

110.3  (a)(l)(i)  corrected 21210 

110.5  (d)  added  (effective  pend- 
ing congressional  review) 34867 

(d)  effective  date  confirmed 52357 

110.6  (c)  (4)  introductory  text 
and  (i)  revised  (effective 
pending  congressional  re- 
view)    15119 

(c)  (4)  introductory  text  and  (i) 

effective  date  confirmed 21211 

110.7  (c)  (2)  revised;  (c)  (3)  re- 
moved (effective  pending  con- 
gressional   review) 15119 

(c>(2)  effective  date  confirmed.  21211 

(b)  (5)  correctly  removed 27435 

(a)  (6)  added  (effective  pending 

congressional  review) 43387 

(a)(6)  effective  date  confirmed-  58820 

110.8  (c)  (2)  corrected 21210 

110.11  (a)(1)  and  (2)  revised; 
(c)  removed  (effective  pend- 
ing congressional  review) 15119 

(a)(1)    and   (2)    effective  date 

confirmed 21211 

110.12  (a)  and  (b)(5)  revised; 
(b)  (6)  added  (effective  pend- 
ing congressional  review) 15120 

(a),    (b)(5)    and    (6)    effective 

date  confirmed 21211 

110.13  Effective  date  confirmed.-  21210 

110.14  Added  (effective  pending 
congressional   review) 34867 

Effective  date  confirmed 52357 

HI    Revised    (effective    pending 

congressional   review) 15120 

Effective  date  confirmed 21211 

111.8     (c)  corrected 21210 

112    Revised    (effective    pending 

congressional   review) 15123 


SECTIONS  AFFECTED 

V 

OUGH  SEPTEMBER  30,   1980 

Page 

Effective  date  confirmed 

21211 

113    Revised     (effective    pending 

congressional   review ) 

15124 

Effective  date  confirmed 

21211 

114.1     (a)  (2)  (V)     revised    (effec- 

tive pending  congressional  re- 

view)     

15125 

(a)(1),  (2)(vi).  (vil).  and  (Ix) 

corrected  

21210 

(a)  (2)  (V)    effective   date  con- 

firmed   

21211 

114.3     (b)  corrected 

21210 

114.4    (e)     effective    date    con- 

firmed   

21210 

114.5     (e)  (2)  (i)  corrected 

21210 

114.6     (c)(3),     (d)     introductory 

text,  (2)  (ii) .  and  (3)  (i)  and 

(ii)  revised  (effective  pending 

congressional   review ) 

15125 

(c)  (3)    and    (d)    introductory 

text,  (2)  (ii) ,  (3)  (i)   and  (ii) 

effective  date  confirmed 

21211 

114.9     (a)  (2),  (b)(2)  and  (d)  cor- 

rected   

21210 

114.12     (a)  corrected 

21210 

115.1     (a)  corrected 

21210 

140—146     (Subchapter    D)     Re- 

moved     

58820 

9001—9007         (Subchapter        E) 

Added      (effective      pending 

congressional  review ) 

43378 

Effective  date  confirmed 

58820 

9001     Added     effective     pending 

congressional  review) 

43378 

Effective  date  confirmed 

58820 

9002    Added     (effective    pending 

congressional  review) 

43378 

Effective  date  confirmed 

58820 

9003    Added     (effective    pending 

congressional  review ) 

43379 

Effective  date  confirmed 

58820 

9004    Added     (effective    pending 

congressional  review) 

43383 

Effective  date  confirmed 

58820 

9005    Added     (effective    pending 

congressional   review ) 

43385 

Effective  date  confirmed 

58820 

9006    Added     (effective    pending 

congressional  review ) 

43385 

Effective  date  confirmed 

58820 

9007    Added     (effective    pending 

congressional   review ) 

43386 

Effective  date  confirmed 

58820 

9008.2     (e)  corrected 

21210 

9008.3     (a)     amended     (effective 

pending     congressional     re- 

view)     

15126 

9008.6 
9008.7 
9008.8 
9032.4 
9032.9 
firm( 

9033.1  ( 
flrm( 

(C)     CO 

9033.2  ( 

confl 
9033.3 
9033.4 
9033.5 
9033.6 
9033.7 
9033.8 
9033.9 
(a) 
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Page 
(a)  effective  date  confirmed 21211 

9008.6  (b)(3)  corrected 21210 

9008.7  (a)  (3)  corrected 21210 

9008.8  (a)  (4)  corrected— __  21210 

9032.4    Corrected  21210 

9032.9  (a)     effective    date    con- 
firmed      9559 

9033.1  (c)     effective    date    con- 
firmed       9559 

(c)   corrected 21210 

9033.2  (b)  and  (f)  effective  date 
confirmed 9559 

9033.3  Effective  date  confirmed--     9559 

9033.4  Effective  date  confirmed--    9559 

9033.5  Effective  date  confirmed--     9559 

9033.6  Effective  date  confirmed--     9559 

9033.7  Effective  date  confirmed--    9559 

9033.8  Effective  date  confirmed--     9559 

9033.9  Effective  date  confirmed--    9559 

(a)   corrected 21210 

Revised  (effective  pending  con- 
gressional review) 25379 

Effective  date  confirmed 45257 

9034.1     (a) ,  (c) ,  and  (d)  effective 

date  confirmed 9559 

9034.3  (d)  corrected 21210 

9034.4  (b) ,  (d) ,  and  (h)  effective 

date  confirmed 9559 

9034.5  (a)  (1)  effective  date  con- 
firmed       9559 

9035.1  Effective  date  confirmed--    9559 

9036.2  (a)  (3)  corrected-—  21210,23642 

Title  \l— Proposed  Rules: 

100—115  (Subchapter  A) 6546 

100    13766 

110    13766 

114 — -  — 56349 

140—146  (Subchapter  D) 5546.  32003 

9001    32003 

9002    32003 

9003    32003 

9004    32003 

9005    32003 

9006    32003 

9007 32003 

9008   6546 

9009    32003 

9031—9038  (Subchapter  G)— 6546 

TITLE   12— BANKS  AND 
I  BANKING 

Chapter   I — Comptroller   of   the    Cur- 
rency,  Department  of  the  Treasury 

1     Rulings 8934 

4.1a     (a)  and  (b)  revised 18906 

4.11     (b)  (4)  revised 13 

4.13     (a)  amended 13, 14 


Page 

Revised 49537 

7.4210    Revised  49240 

7.4415    Revised 57113 

7.7380  Reinstated  and  repub- 
lished   53080 

16    Revised 11116 

18    Revised 16 

23    Revised 14 

26    Revised 24391 

Chapter  II — Federal    Reserve   System 

201  Revised 54010 

201.1     Revised 19220 

201.5J    Revised 12774, 

40108,  41629,  52144 

201.52  Revised 12774, 

40108,  41629,  52144 

201.53  Revised 12775, 

40108.  41630,  52144 

202  Staff  interpretations 16999 

202.1104     Suspended 3567 

Technical  correction 9259 

204    Revised 56018 

204.0  Added   19220 

204.1  (b)  and  (g)  amended;  (k) 

and  (1)  added 19220 

204.2  (b)  revised 19220 

204.3  (e)  and  (f)  added 19220 

(i)  added 58100 

204.5  (f)(1)  introductory  text 
and  (2)  introductory  text  re- 
vised; (f)(3)  added 17925 

(a)   introductory  text  and   (e) 

amended;  (d)  revised 19220 

(f)    revised 37411 

(f)  (3)  (i)  (B)  corrected 39495 

(a)  (1)  (u)   and  (2)  (ii)  amend- 
ed;  (f)  removed 46063 

(a)(l)(ii)  and  (2)  (ii)  revised--  58821 

204.120     Added 28305 

205.2    Heading       revised;        (g) 

amended;  (m)  added 8263 

205.4  (c)    and   (d)    redesignated 

as  (b)  and  (c) 8263 

205.5  (a)  (3)  revised 8263 

205.7  (a)  introductory  text  re- 
vised       8263 

205.8  (a)  amended 8264 

205.9  Added— 8264 

(b)(1)  (iv)  amended;  (b)(3)  re- 
vised;  (f),  (g),  and  footnote 

4a  added 25383 

(a)(3)  footnote  3  revised 31706 

205.10  (a)  added 8265 

205.11  Added 8265 

205.13  (b)(2)(i)    amended;    (b) 

(4)  and  (c)(2)  revised 8266 

205.14  Added 8266 
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Title  1 2,  Chapter  II — Continued 

Page 

205    Appendix  A  amended 8267 

207    OTC  margin  stock  list 24107 

207.111     Added 44256 

211.4     (d)  revised 19221 

212     Revised 24389 

217.0  (c)  revised;  (d)  added 19221 

217.1  (h)    added 17927 

(1)  and  (j)  added 19221 

217.4     (d)  temporarily  suspended 

In  part—  36054,  37686,  41124,  55693 

217.7  (g)  revised 13469 

(h)  added 17927 

220  OTC  margin  stock  list 24107 

220.2  (f)   revised-. 53453 

220.3  (b)  (1)  (i)  and  (11) .  (e) ,  and 

(g)  (3)  amended;  (f )  revised-  15920 
(d)(5)    and  (i)   suspension  re- 
scinded    40969 

220.4  (c)  (6)  revised;  (c)  (7)  and 
(h)(2)   amended 15920 

(g)    revised 40967 

221  OTC  margin  stock  list 24107 

224    OTC  margin  stock  list 24107 

225.139  (c)(4)  added;  footnote  4 
removed;  footnotes  5  through 
7  redesignated  as  footnotes  4 
through  6 8280 

(c)(4)   corrected 11125 

225.140  Added    49905 

225.141  Added 54326 

225.142  Added    61595 

225.182     Revised 45257 

226.3     (e)   amended 33599 

226.5  (a)  heading  and  Introduc- 
tory text,  (b)  and  (c)  cor- 
rected; effective  date  clari- 
fied       4345 

(b)(1)    amended 4345 

(d)   added 50325 

(a)  amendment  and  (b)  through 
(e)  removal  eff.  date  de- 
ferred to  4-1-82 56796 

226.8  (r)  and  (s)  effective  date 
clarified  4345 

(n)  correctly  removed.--  33599,  35802 

226.9  (g)(6)   removal  stayed 14539, 

33600 
226.40     Revised  4345 

226.502  Correctly  removed ;  effec- 
tive date  clarified 4345 

Removal  eff.  date  deferred  to 

4-1-82 56796 

226.503  Removal  effective  date 
clarified  4345 


Removal  eff.  date  deferred  to 

4-1-82 56796 

226.505    Removal    effective    date 

clarified  4345 

Designation  corrected 8000 

Removal  eff.  date  deferred  to 

4-1-82 56796 

226.904    Removal  stayed-.  14539,  33600 

226    Staff  interpretations 3879, 

9259,  10329.  46064,  62976 
Staff  Interpretation  withdrawn.  13051 
Staff  Interpretation  republished 
and  effective  date  suspend- 
ed.-  13436 

Staff     interpretation     removal 

stayed 14539,  33600 

Staff  Interpretations  republished 
and  effective  date  suspend- 
ed   20771 

Supplement  I  removal  eff.  date 

deferred  to  4-1-82 56796 

229    Added 17929 

229.1—229.6     (Subpart     A)     Re- 
moved; eff.  10-31-80 46065 

229.2  (b)  revised— 24843 

229.3  (a)  revised 24843 

Removed 46065 

229.4  (a)  revised 24843 

(a)    amended 37413 

Removed  46065 

229.6     Added 24445 

(a)  and  (b)(1)  revised „.  26319 

(d)   added 46065 

229.11—229.15     (Subpart  B)  Add- 
ed  17931 

Revised 23644 

Removed    46337 

Removal  eff.  7-28-60 50718 

229.14     (a)(1)  and  (b)  amended.  37415 

229.21—229.25     (Subpart  C)  Add- 
ed    17934 

Removed   46338 

229.24     Revised  37414 

(b)(1)  (11)    corrected 39495 

229.31—229.35  (Subpart  D) 

Added 22884 

Removed    46065 

229.33  Revised  37412 

229.34  Revised   37412 

245    Redesignated  from  32A  Part 

1505 44574 

265.1a     (c)   amended 34869 

265.2     (f)(48)   added 24448 

(c)  (26)    added 46338 

(h)    introductory  text  revised; 

(h)(4)   added 54012 
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46065 
24843 
24843 
46065 
24843 
37413 
46065 
24445 
26319 
46065 

17931 
23644 
46337 
50718 
37415 

17934 
46338 

37414 
39495 

22884 
46065 
37412 
37412 

44574 
34869 
24448 
46338 

i; 

.  54012 


Chapter    III — Federal    Deposit    insur- 
ance  Corporation 

Page 
303.11     (a)  (14)     and    (15)     add- 
ed    30617 

(a)  (11)  removed 54327 

303.13     (k)  added 54327 

304    Revised 22885 

304.4     (a)(2),  (b)(1)  and  (2)  cor- 
rected       8940 

307  Revised 13724 

308  Revised 48580 

309.2  (a)    and  (c)   revised;    (h) 
added  50551 

309.4     (b)  (4)  ^revised 31294 

309.6     (c)   introductory  text  and 

(3)    revised 50551 

(c)(4),    (7)(iii),    and    (8)    re- 
vised — _ 50552 

327.3  Revised  . 13725 

328.1  Amended 23645 

328.2  (c)(ll)  amended 23645 

329.1     (g)  added 18373 

329.6  (b)  (6)  amended 14202 

(b)(7)   added 18373 

329.7  (b)(10)  amended 14202 

329.10     (b)  (5)  added 8939 

Footnote  17  amended 13726 

330.1  (c)  (2)  amended 23645 

330.2  Introductory  text,  (a) ,  (b) , 

and  (c)  tmiended 23645 

330.3  (a)  and  (b)  amended 23646 

330.4  Amended 23646 

330.5  (a)  amended 23646 

330.6  Amended 23646 

330.8  (a)(1),      (5),     and      (b) 
amended 23646 

330.9  (c),  (d),and  (e)  amended.  23646 

330.10  Amended 23646 

331.1     (d)  amended 23646 

335.1  (c)(1)     notes     1     and     5 
amended 60887 

335.7  Revised  60887 

335.41     Amended    60892 

335.51     Amended    60892 

335.71     Revised 60892 

339     Revised 56028 

341.2  (a)  amended-— 37179 

341.10    Removed 37179 

343.3  (e)  amended 37179 

343.10  Removed 37179 

343.11  Removed 37179 

344.5  (a)  and  (c)  revised 12777 

(c)(1)  and  (2)  corrected 16167 

344.6  (d)  revised 12777 

344.7  (a)  revised . 12777 

348     Revised 24394 


Pag* 
349    Authority  citation  corrected-     1594 

349.2  (b)  corrected— 8940 

Chapter  V — Federal  Home  Loan  Bank 
Board 

522.6  Revised 40109 

522.25     (e)  added 47118 

523.10  (g)(5)  and  (6),  (h)(4) 
and  (5)  amended;  (g)  (7)  and 
(h)(6)   added 57114 

523.11  (a)  revised 21211 

524.9  Revised   31046 

525.13    Amended 1849 

526.3  (a)  (4)  (ii)    revised 14019 

(a)(5)(ii)    and    (8)     removed; 

(a)  (10)   added 47118 

526.7  (a)   introductory  text  and 

(c)  (2)    revised 47118 

526.8  Introductory  text  and  (c) 
amended   1853 

526.10  Removed 36367 

528.1     (d)    added 31956 

528.6     (d)  and  (e)  revised 31957 

531.1  (f)   added 36367 

(a)  amended 40109 

533  Added 24446 

534  Added 64164 

543.9  Revised _ -  57115 

543.10  Redesignated  as  543.9  (d) 
and  revised;  new  543.10  re- 
designated from  543.11  and 
revised  57115 

543.11  Redesignated  as  543.10 
and  revised;  new  543.11  re- 
designated from  543.12  and 
amended 57115 

543.12  Redesignated     as     543.11 

and  aniended 57115 

544.2  (d)  revised 36367 

545.1-1     (b)(4)  revised 47118 

545.1-3     (c)  (1)    removed;    (c)  (2) 

and  (3)   redesignated  as   (c) 

(1)   and  (2) 47118 

545.4  (b)  amended 24447 

(b)  amended 46339 

(a)(1)    revised 47119 

545.4-1     (a)  (3)  amended 1853 

(c)  added 14447 

(a)    amended 46339 

545.4-2  (a)  through  (k)  re- 
moved; new  (a)  through  (f) 
added;  (I)  through  (s)  re- 
designated as  (g)  through 
(n) 24447 

545.4-3     Added    46339 
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Title  12,  Chapter  V — Continued 

Page 
545.6-2     (a)  (2)  (ill)  (A)    and    (3) 

(liXA)  amended- 1849 

'c)  amended 31051 

545.6-4a    Added   — 24111 

545.6-9    Revised 1852 

545.6-14    Added 31051 

545.8-7    (a)(l)(U)     and     (3)  (1) 

amended   1849 

545.8-10    Revised  51597 

545.9-1  (b)  (4)  (xlli)  and  (xlv) 
redesignated  as  (b)  (4)  (xiv) 
and    (XV) ;    new    (b)  (4)  (xiU) 

added  46339 

(d)(1)   revised — 56030 

545.14  Revised  31048 

Effective  date  corrected 32288 

545.14-1     Revised   31050 

EfTective  date  corrected 32288 

545.14-2     Revised  31050 

EfTective  date  corrected 32288 

545.14-3     Removed 31050 

Effective  date  corrected 32288 

545.14-4    Removed 31050 

Effective  date  corrected 32288 

545.14-5    Removed _  31050 

Effective  date  corrected 32288 

545.15  Revised   31050 

Effective  date  corrected 32288 

545.16  Revised   31050 

Effective  date  corrected 32288 

545.16-1     Added    31050 

Effective  date  corrected 32288 

545.24    Revised  36367 

546.2  (h)    revised 50554 

552.2-1     Added    57115 

552.3  Revised  57115 

552.4  (b)  introductory  text  re- 
vised    57115 

555.18     (d)  added 24447 

561.6    Nomenclature  change 26024 

561.8    Amended 36372 

561.13    Amended 50720 

561.15     (b)  amended 31051 

561.17  (a)  amended 31051 

561.24a    Removed 36367 

563.3-1     (b)(2)    removed;    (b)(3) 

through   (7)   redesignated  as 
(b)(2)    through   (b)(6);    (d) 

revised  47119 

563.3-2  (b)(2)  removed;  (b)(3) 
through  (5)  redesignated  bs 
(b)(2)    through   (4);    (d)(1) 

revised   47119 

563.3-3     (i)(l)    amended 36368 

563.4    Revised   36368 

563.6    Revised  36368 


Page 

563.7-3    Amended 1853 

563.8    Revised   36368 

563.8-1     Revised   36369 

563.8-2    Removed 36370 

563.8-3     Added    — 36370 

563.9-3     (b)  revised 1852 

563.9-4    Revised  61597 

563.11  Removed 50720 

563.12  Removed 50720 

563.13  Heading,  (a),  (b)(1),  and 
(c)  introductory  text  revised; 

(b)  (2)  redesignated  as  (b)  (3)  I 
and  amended;  (b)  (3)  redesig-  i 
nated  as  (b)  (4)  and  revised;  I 
(b)  (4)    redesignated    as    (b) 

(5);  new  (b)(2)  added 50720 

(b)  (3)  (i)  table  amended 56033 

563.14  Revised   50721 

563.18-1     Confirmed 55695 

563.18-2     Revised  55695 

563.18-3     Confirmed    55696 

563.22  (e)  revised 50555 

563.23  Revised  61597 

563.45    Amended    64166 

563f    Revised 24397 

564.2  (c)  (2)  amended 26024 

564.3  (a),  (b),and  (c)  amended.  26024 

564.4  (a)  and  (b)  amended 26024 

564.5  Amended 26024 

564.6  Nomenclature  change 26024 

564.7  Nomenclature  change 26024 

564.8  (a)(1)  through  (4)  re- 
moved; new  (a)(1)  added; 
(a)(5)    redesignated  as  new 

(a)  (2) ;  (b)  amended 26024 

564.9  (c) .  (d) ,  and  (e)  amended.  26024 

564.10  Amended 26024 

564    Appendix  revised 26024 

571.5     (e)  (3)  and  (5)  amended..  50555 

578.1  Revised  56033 

578.2  Revised  56033 

578.2-1     Added    _.  56033 

578.2-2    Added    56033 

578.4    Revised  56033 

590    (Subchapter    G    and    part) 

Added;  expires  3-31-80 1854 

Added:  eff.  4-1-80 24113 

590.2  (b)  revised 7536 

(b)  (6)  (ii)  and  (g)  corrected...  28306 

(c)  through      (h)      correctly 
designated 38342 

590.3  (b)(3)  corrected 28306 

590.4  (b)  (3)  corrected 28306 

Revised    43686 

(b)(2)   added _ 46341 

(a)(3)   added 50556 
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Page 

590    Appendix  A  added 2840 

Appendix  A  amended 6166,  8000 

Appendix  A  technical  correc- 
tion    13437 

Appendix  A  amended 15921 

Chapter  VI — Farm   Credit 
Administration 

600.4  (a)    through    (d)    revised; 

(e)  removed 1594 

600.5  (a),  (b),  and  (c)  Intro- 
ductory text  revised 1594 

605    Added 39495 

614.4015     Added    39496 

614.4110     Revised 9894 

614.4200     (e)  revised 9894 

615.5495     (b)  revised 1595 

618.8150     (f)  revised— 10328 

618.8160     (f)  revised 10329 

Chapter  VII — National    Credit   Union 
Administration 

Chapter  VII    Policy  statement- __  12211 

Interpretations       and      policy 

statements  -__  32290,  32292,  47119 
700.1     (j)(16)  and  (1)  added 47121 

701.1  Revised 8285 

701.2  (d)(3)  removed;  (d)(4) 
redesignated  as  (d)(3) 8285 

701.14  (c)  removed;  (d)  redesig- 
nated as  (c) 8285 

701.21-1  (c),  (d),  and  (e)  re- 
designated as  (d),  (e),  and 
(f ) ;  (b)  and  new  (f)  amend- 
ed; new  (c)  added 22891 

(d)  revised 57366 

701.21-3     (b)  (3)  amended 22891 

701.21-6  (a)  (14)  and  (c)(4)  re- 
moved; (c)(5)  and  (6)  re- 
designated as  (c)  (4)  and  (6) ; 

new  (c)(4)  amended 22891 

701.24     (b)  amended 57366 

701.31     (d)(1)  (i),   (ii)   amended; 

(d)  (3)   poster  revised 26688 

701.35     (g)  (2)  and  (3)  revised.. _  13438 
(c)  (2)    redesignated   as    (c)  (2) 
(i);    (c)(2)(ii)   added;    (c) 

(3)(ii)   revised 34870 

(g)(2),  (3)  and  (5)  revised 39242 

(g)(5)    revised 45576 

(g)(4)    and    (5)  (iii)    amended; 

(g)(6)    added 47121 

(e)  (2)    amended 47415 

701.37    Redesignated  as  701.37-1; 

(a)  amended;  (e)  revised 41904 


Page 
701.37-1    Redesignated          from 
701.37;  (a)  amended;  (e)  re- 
vised    41904 

701.37-2     Added   41904 

701.38    Revised  29271 

704  Interpretation 14203 

705  Added 15171 

711    Revised 24399 

720.2     (a),  (b)(1),  (2),  and  (8) 

revised;  (b)  (3)  through  (7) 
amended;  (b)  (9)  redesignated 
as  (b)(10);  new  (b)(9)  and 
(d)  added 18 

720.6  (a)(1)          and          (c)(2) 
amended  20 

720.7  (a)(1),     (c)(1)     and     (2) 
amended 19 

720.20  (b)     amended 19 

720.21  (a)  and  (b)  amended 20 

720.22  (a)  amended 19 

720.24     (a)  and  (b)  (3)  amended.        19 

720.26  (a)  amended 19 

720.27  (a)  and  (c)  amended 19 

720.37    Amended 20 

720.40—720.49         (Subpart        C) 

Added 17565 

722     Added 17568 

725.1  (b)  amended 47121 

725.5     (c)   amended 47122 

725.7    Added 47122 

742.2  (a)  amended 47122 

745    Nomenclature  change 35803 

760.2     (c)       interpretation       and 

policy  statement 58102 

Chapter    XI — Federal     Financial     in- 
stitutions Examination  Council 

Chapter  established 46794 

1101     Added 46795 

Chapter  XII — Depository   Institutions 
Deregulation   Committee 

Chapter  established 31706 

1202  Added 32289 

1203  Added 31708 

1204  Added 31711 

1204.102  Added    31712 

1204.103  Added    _. 37802 

Revised 40110 

1204.104  Added    37804 

1204.105  Added   37804 

1204.106  Added    37804 

1204.107  Added 44919 
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Title   12 — Proposed  Rules:  Page 

1—28  (Ch.  I) 9743.52166 

1  6407 

7 8025,  40613.  49276 

17  26078 

29 64196 

201—294  (Ch.  n) 7691,61581 

201  — 40130 

202  56818 

204 38388.  44962.  45303,  47846 

205 8268,  54070 

210 7819 

211 30081,  30082,  41163 

225  44963 

226 -.. 29702,  33644 

52173,  52177,  55750,  63498 

301—343  (Ch.  Ill) 20496,  63867 

303 _ 62819 

308  22964 

309 52819 

327 13768 

335  62480 

336  68876 

341  10602 

343  10802 

500—589  (Ch.  V) 31119 

623 31727 

525  52173 

526  46431 

534 43430 

541 52173.  52177,  56760 

643 40132 

544 66750 

545 1425, 

4360,  24178.  31727,  46431,  52173,  52177, 

55750 

550  57728 

552  40132 

556  31121 

561 4360,  4361,  12831,  52177,  56760 

563 1916.  4361. 

12831.  31408.  31409.  46431.  50797. 

52173,  52177.  55750.  63498 

563c  65750 

669a  66760 

671  67728 

577  66760 

578 66750 

690 31122.  35347 

600 — 619  (Ch.  VI) 20900,66213 

611 46596 

612  45917 

614  9944 

618  39607 

700 — 760  (Ch.  vn) 20497, 

35346,  41438,  47694,  56214 

700 6795 

701 6795,  15939, 

26073,  39279,  42628,  47846 

720  7596 

725 6796 

742 6795 

761 47846 

1204 32323,  38072,  46303 


TITLE  13— BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  I — Small   Business 
Administration 

101.1—101.3-1  Correction  to  44  PR 

76757 2002 

101.2-5    Amended    43387 

101.2-7     Amended    43387 

101.2-7a    Revised 43387 

101.2-7d    Added 43387 

101.2-7e    Added    43388 

101.3-1     (b)(2)    revised;    (d)(12) 
through  (14)   redesignated  as 
(d)(13)    through    (15);    new 

(d)(12)   added 43388 

101.3-2    Amended  15923, 

21611,  47122,  49241,  53081,  59300, 
60895 

Corrected 51763 

101.10—101.10-27    Correctly     re- 
moved    2202 

107.203     (b)(2)  (iii)  revised 2312 

107.301     (c)  revised- 25794 

108.503—108.503-8     Added 64552 

111    Nomenclature  change 39497 

111.2  Revised 6406 

111.3  Amended 6406,  39497 

111.4  (e)  revised 6406 

Revised 39497 

111.7  (c)  revised 6406 

111.8  (c)  revised 6406 

120.2  (a)(1)  (iii)  exemption. _._.  50721 

120.3  (b)(1)  (iU)    and    (iv)    re- 
vised    20054 

121.3-2     (b)  amended 47416 

121.3-8     (c)(2)(i)    revised 2841 

(c)  (2)   and  (3)  revised;   (c)  (4) 

added  46796 

121 .3-9     ( c )  republished ;  program 

guidelines   22951 

121     Schedule  D  amended 47416 

122.5  Technical  correction 2313 

123.5  (a)  (l)(i)  amended;  (c)(3) 
added  10754 

130.6  Revised  1412 

Chapter  III — Economic  Development 
Administration,  Department  of 
Commerce 

301.2    Amended 55701 

303.2     (f)  revised;  (g)  added 55701 

303.4  Removed 55701 

303.4-1     Added    55701 

303.4-2     Added    55702 

303.4-3     Added    55702 
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Removed 

(a)(1)  revised 

Revised  

(e)  added 

(a)  (3)  removed;  interim, 
added;  interim 


303.4a 

303.7 

304.3 

304.4 

305.43 

(c) 

(a)  (3)  removed 

305.45    Revised;    interim 

305.59    Revised  

305.65  (a)  revised;  (d)  added; 
interim 

(d)  (9)  revised;  interim 

306.12     (g)(4)  and  (j)  added 

307.3  (a)(l)(iii)  and  (iv)  re- 
vised; (a)(l)(v)  added 

307.22  Revised 

307.25     (b)(2)    introductory  text 

and  (i)  revised 

307.28  (c)  (6)  redesignated  as 
(c)  (7)   and  republished;  new 

(c)(6)   added 

307.52  (a)  (1)  (i)  (D)  and  (E)  re- 
vised; (a)(l)(i)(F)  added--- 

307.55  (c)  (5)  redesignated  as 
(c)(6)  and  republished; 
(a)  (5)  andnevir  (c)  (6)  added- 

307.56  (h)    added 

307.57  (a)(6)    added 

308.5  (a)  revised 

308.6  (a)(8)    added 

309.3  (f)  removed;  interim 

(f)  removed;  (g)  revised;  final _ 

309.4  (c)(1)  removed;  interim.. 

309.18    Revised;   interim 

311.4    Revised  

315.23  (f)  revised;  interim 

315.54  (b)  revised 

315.55  (b)  (1)    revised 


Page 
55701 
55703 
55703 
57962 
15174 
39243 
44258 
39243 
57962 

39244 
46066 
57963 

57963 
57963 

55704 


57963 
57963 


57963 
57963 
57963 
57963 
57964 
21612 
44258 
46066 
55420 
55704 
46066 
57964 
57964 


Chapter      IV — Chrysler 
Loan  Guarantee 


Corporation 
Board 


Chapter  established 8941 

400    Added —    8941 

400.5     (h)  revised 44920 

400.7  (g)  added;  interim 8943 

(g)    revised 44259 

400.8  Added   28703 

Chapter    V — Regional    Action    Plan- 
ning  Commissions 

540    Revised 61598 

'I'illc  lii — Hrnpnised   Itulex: 

101—131  (Ch.  I)-- 7553,  30338,  46432 

107 3917,  14868,  48916,  55468 

108 31410,  55835 

111 6631.  14869 


Page 

120 -  37464 

121  7565, 

15442,  16197,  18026,  21262,  21649. 
23704,  26974,  33645,  59587 

122 --. --- 61637 

124 22971.  55468 

301—318  (Ch.  in) 37972 

304  30320 

305  30320 

306  30320 

307  30320 

308  30320 

315  30320 

500—590  (Ch.  V). 37972 

540  49278 

TITLE   14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation 

11.11  (k)  through  (m)  redesig- 
nated as  (m)  through  (o) ; 
new  (k)  and  (1)  added 60170 

11.25     (b)(2)(ii)   revised;    (b)(2) 

(iii)  and  (iv)  added 35307 

11.28    Added    -  60170 

11.49  (b)  (2)    removed 38346 

(b)  (3)    redesignated  as   (b)  (2) 

and  amended 47838 

(b)(4)   added 60170 

11.81     (b)  amended 47838 

13.5     (b)  (2)  and  (k)  amended...  35307 

13.19     (b)  amended 20773 

13.27     (a)  amended 20773 

21  Special  FAA  Reg.  41  correct- 
ed    25047 

21.3  (a),  (b),  (d)(1)  introduc- 
tory text,  (2),  and  (e)(3)(ii) 
through  (V)    revised;    (e)(3) 

(vi)  and  (f)  added 38346 

21.16     (b)  removed;  (a)  amended 

and  designation  removed 60170 

21.31  (a)  revised;  (b)  amended; 
(c)  redesignated  as  (d) ;  new 

(c)  added 60170 

21.35     (b)(2)  amended 60170 

21.50  Heading  revised;  existing 
text  designated  as  (a) ;  (b) 
added  60170 

21.123     (b)     and    (c)     amended; 

(d)  added 60170 

21.143  (a)  (2)  and  (f)  amended.  60170 
21.182  (a)  and  (b)(3)  amended.  60170 
21.197     (a)  introductory  text  and 

(1)  through  (3)  amended;  (a) 

(5)    added 60170 
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Title  14,  Chapter  I — Continued 

Page 

21.305     (b)  revised 38347 

21.601-21.621         (Subpart        O) 

Added 38346 

23  Special  FAA  Reg.  41  correct- 
ed   25047 

23.253     (b)(3)  revised 60170 

23.361     Revised  60171 

23.371  Introductory  text  amend- 
ed    60171 

23.729    Heading,     (c),    and     (e) 

revised   60171 

23.853     (b)  removed:  (c)  revised.     7755 

23.903     (f)  and  (g)  added 60171 

23.905     (d)  added 60171 

23.967  (e)  (2)  revised;  undesig- 
nated text   following    (e)  (2) 

added 60171 

23.991     (d)  added 60171 

23.1305     (n)  revised 60171 

23.1529    Revised   60171 

23    Appendix  G  added 60171 

25.111     (c)(4)  revised 60172 

25.253     (a)(2)(iii)  revised 60172 

25.305     (d)  revised 60172 

25.307     (a)  revised 60172 

25.365     (e)  revised 60172 

25.571     (a)(3)  amended 60173 

25.783  (f )  redesignated  as  (g) ; 
(g)  redesignated  as  (h)  and 
(i) ;  (b)  amended;  (e)  and 
new  (i)  revised;  new  (f)  and 

(j)  added 60173 

25.785     (g)   and  (h)   revised:   (i) 

amended;  (j)  and  (k)  added-     7755 

25.787     (b)   amended 7755 

25.793     Added 7755 

25.819    Added   41593 

(c)   corrected 43154 

25.832    Added 3883 

25.851     (a)  (5)  and  (6)  added 60173 

25.853     (c),  (d).  and  (e)  revised; 

(f)    removed 7755 

25.858     Added 60173 

25.905     (c)  added 60173 

25.1305     (d)(1)  revised 60173 

25.1307     (h)  revised 60173 

25.1411     (a)(2)  revised 41593 

25.1413     (c)   amended 7755 

25.1415     (d)  amended 38348 

25.1529    Revised  60173 

25     Appendix  G  added 60173 

Appendix  H  added 60177 

27.571     (b).  (c),  (d)(1)  and  (3), 

and  (e)  amended 60177 

27.853     (c)  revised 7755 


Page 

27.1529    Revised  60177 

27    Appendix  A  added 60177 

29.571     (b),  (c).  (d)(1)   and  (3), 

and  (e)  amended 60178 

29.783     (g)  added 60178 

29.853     (c)   revised 7756 

29.1415     (d)  amended 38348 

29.1529     Revised  60178 

29    Appendix  A  added 60178 

31.12  Added 60179 

31.16  Added 60179 

31.17  Added 60179 

31.19    Added — _  60179 

31.27     (c)   amended 60179 

31.65     (a),  (b),  and  (c)   revised; 

(e)  added 60179 

31.71     Revised  60180 

31.81  Revised  60180 

31.82  Added 60180 

31.85     (b)(1)  revised 60180 

31     Appendix  A  added 60180 

33.4  Added 60181 

33.5  Heading  and  introductory 
text  revised;  (c),  (d)  and  (e) 
removed 60181 

33.19    Existing  text  designated  as 

(a);  (b)  added 60181 

33.55     (c)   amended 60181 

33.57     (b)  amended 60181 

33.93     (b)  amended 60181 

33.99     (b)  amended 60181 

33    Appendix  A  added 60181 

35.3  Revised  60181 

35.4  Added 60181 

35.5  Revised  60182 

35.23  Heading  revised;  (c)  add- 
ed    60182 

35.37    Revised  60182 

35.42     Added 60182 

35  Appendix  A  added 60182 

36  Special  FAA  Reg.  41  correct- 
ed    25047 

37  Removed   38348 

39.13     763, 

1412-1414,  2002-2010.  2647-2649, 
3251-3253,  3256,  3884,  3885,  5667- 
5670,  6353,  6922,  6923,  7536-7539, 
8286,  8944,  8946-8953.  10755, 
10756.  11465,  12212.  12213.  13053, 
13054,  14540-14542,  15175.  16167. 
16168,  17002,  17945-17947,  18908- 
18911.  20055-20057,  20775,  20778- 
20782,  24448,  24455,  25047-25054, 
26030-26032,  26690,  26691,  28082, 
28083.  29004-29008.  29561-29563. 
30422,  31052,  32660,  34258,  34260, 
34261,  35308-35310.  35312,  35313, 
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Page 
60177 
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60178 
60178 
7756 
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60178 
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60179 
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—  60181 

—  60181 

—  60181 
-.  60181 

—  60182 
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—  60182 
..  60182 
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—  60182 


Page 
37180.  37181.  37806,  37809-37811, 
38349-38351,  39830-39833.  40571, 
41395-41398,  41905,  41906,  43154- 
43158,  43688,  43691-43695,  43697, 
45258,  45259,  45263-45265,  45577, 
46341-46347,  47129-47132,  47839, 
47840,  48596,  48597,  49242-49244, 
49906,  49907,  49909-49911,  50722. 
50723,  51543-51546,  52357,  52358, 
53081,  53084,  53085,  54012-54015. 
54726,  54729-54732,  55704,  55706- 
■  55710,  56332-56335,  57367-57370, 
58102,  58103.  58512,  58513,  59138, 
59139,  59141,  59833-59836,  60896, 
62790-62794,  63483.  63486.  64167- 
64169 

Technical   correction 3253. 11465 

Corrected 10755, 

14542,  35307,  36054,  49908,  53086. 
55710,  66331 

Eflfective  date  corrected 47838 

43.13     (a)  amended 60182 

43.16    Revised  60183 

45.11     (a)  revised;  (c)  added 60183 

45.13  (a)  amended 60183 

45.14  Revised 60183 

47.51     Added 20773 

61.23     (b)(1)  amended 18911 

(b)(1)  eflfective  date  postponed-  27746 

61.77    Added   5671 

61.157     (e)  added 44183 

63.23     Added   5672 

63.42    Heading  revised 5673 

65.15a    Removed 46737 

65.31     Heading  revised;    (a)   and 

(b)  amended;  (c)  added 18911 

(c)  effective  date  postponed 27746 

65.33     (d)  revised 18911 

(d)  effective  date  postponed 27746 

65.81     (a)  amended 46737 

65.93     Revised  46738 

65.103     Revised  46738 

71     Republished 301 

71.103   6357 

71.105 41910 

71.107  41911 

71.109 41911 

71.123     764. 

5674,    6355,    6358,    10757,    13727. 

17947,  17949,  17950,  25055,  29564, 

31973,  31974,  32661,  38352.  41912. 

41913.  43160,  50724,  55711,  58105, 

60897,  62795 

Corrected 23406,  39836 

71.125 31975,  41911 

71.127 5674 


Page 

71.161  2014. 

10757,  10758,  30424.  31974,  41913. 
56337 

71.163  17948 

71.165  56337 

71.171  2011. 

2012,  6355,  6356,  8287.  13055. 
16168.  17003,  20058,  20783,  27746, 
26034,  26691,  31055,  32662,  32667. 
34262,  34263,  41908,  43159,  45265, 
45268,  47133,  48598,  48599,  49912, 
53087,  53089,  53090,  56335,  59839 

Corrected 34263 

71.181  765, 

2011-2013,  2649,  3257,  3885-3887, 
5673,  5674,  6354-6356,  6358-6360, 
8287,  11466,  13055,  13727,  13728. 
14543.  16169,  16170,  17004,  17005, 
17948,  18912-18914,  20058,  20059, 
20784,  24455,  24456,  25055,  26033. 
26034.  27746,  27747,  29009,  29010. 
29564,  30422,  30423.  31054-31057. 
31971-31973.  31976,  32662-32667, 
34261-34263.  36055-36058.  37812. 
39836,  40572,  41400,  41401,  41906- 
41909,  43159,  43698,  43699,  45266- 
45268,  45577,  46348-46351,  47133, 
47134,  47840,  49245,  49912,  49913. 
50723,  51548,  53087-53089,  54027, 
54733,  55710,  56336,  57370-57373, 
58104-58106,  59837,  59840,  60898, 
62794,  64171 

Corrected 14544, 

30423,  32667,  39836,  39837,  46351. 
54028 

71.203  6355.31976 

71.211  41910 

71.401 18336,  54025 

Corrected 56337 

73    Republished 676 

73.23 30424,  58107 

73.25    2014 

73.31    17951,28084 

73.34  3888 

73.38   31974 

73.44   31977 

Corrected 38352 

73.51    10758,41913 

Corrected . 765,5675 

73.64 54028 

73.67 56337 

75    Republished 731 

75.100 14545, 

17951,  22014,  43160,  45269,  50724, 
60898.  62032 
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LSA— LIST  OF   CFR   SECTIONS  AFFECTED 


CHANGES  JANUARY   2   THROUGH   SEPTEMBER   30,   1980 


Title  14,  Chapter  I — Continued 

91  Special  FAA  Reg.  21  amended 
Special  FAA  Reg.  41  corrected-. 
Special  FAA  Reg.  37  removed.-. 

91.33     (b)(12)  amended 

91.41     (c)  amended 

91.50     (b)  amended 

91.52     (b)(1)    through    (4)    and 

(d)  (2)    amended 

91.59    Added 

91.163     (c)  revised — — 

91.165    Amended 

91.173     (a)(2)(i)   revised 

91.193     (c)(4)  added 

91.200    Added   _ 

91.308     (b)  (1) ,  (c)  (3)  (X)  and  (5) 

amended 

93.123     (a)  and  (b)  (3)  amended; 

(c)  added;  eff.  1-5-81 

95 13057,  25057,  41915, 

97.21—97.35 

2017,    5676,    8288,    11467, 
17952,  24457,  26692,  29565, 
37182,  39837,  43700,  47135, 
52359,  56338,  59142,  63487 
121     Special  FAA  Reg.  36  amend- 
ed; effective  date  extended  to 

1-23-82  

Special  FAA  Reg.  41  corrected. . 

Interpretation   procedures 

Special  FAA  Reg.  34  added 

Special  FAA  Reg.  37  removed.. 

121.1     (f)   added 

121.77     (c)   amended 

121.79     (b)  and  (d)  amended 

121.97    Heading  revised;  existing 
text  designated  as   (a) ;    (b) 

(c)  added 

Heading  revised ;  existing 
designated  as   (a) ;    (b) 

(c)  added 

(b)  (23)  revised 

Heading    and     (b)     re- 


and 
121.117 

text 

and 
121.135 
121.137 

vised  

121.161     (a)  revised 

121.163     (a)  revised 

121.177     (b)  amended 

121.220     Added 

Redesignated  as  121.578 

121.311    Heading  and  (e)  revised; 

(f)  through  (j)  added 

(j)(2)  revised 

121.317  (b)  redesignated  as  (c) ; 
new  (b)  added 

121.318  (b)(2)  revised 

(b)  (2)    corrected 

121.321    Removed 


Page 
1414 
25047 
51547 
46738 
47838 
47838 

38348 
43162 
60183 
60183 
60183 
60183 
7756 

6923 

62408 
57374 
766, 
14546, 
31978, 
49246. 


5677 
25047 
30425 
49916 
51547 
43162 
47838 
47838 


46738 


46738 
46739 

46739 
46739 
46739 
41593 
3883 
46739 

7756 
31058 

41593 

41593 

43154 

7756 


Page 

121.339     (a)  (4)  amended 38348 

121.353     (b)   amended 38348 

121.391     (d)  amended 41593 

121.407     (c)   added 44183 

121.434     (e)  and  (f)  amended—  41593 

121.443     Revised  41594 

(b)(8)   corrected 43154 

121.445     Revised   41594 

121.447     Removed 41594 

121.563     Revised   41594 

121.574     (a)(4)  amended 41594 

121.578    Redesignated  from  121.- 

220 46739 

121.583     (a)(4)(lii)  revised 41594 

121.585     (b)  amended;  (e)  added.  13060 

121.589     Revised  41594 

121.619  (a)  introductory  text 
amended;  (a)(1)  and  (2)  re- 
vised    41594 

121.621     (a)(1)    revised;     (a)(2) 

amended 41594 

121.691     Removed 41595 

121.693    Heading  and  (e)  revised; 

Introductory  text  amended...  41595 

121     Appendix  E  amended 41595 

Appendix  H  added 44183 

Appendix  H  corrected 48599 

127  Special  FAA  Reg.  36  amend- 
ed; effective  date  extended  to 

1-23-82 5677 

Special  FAA  Reg.  37  removed...  61547 
127.1     Existing  text  designated  as 

(a) ;   (b)   added 43162 

127.103     (b)  amended 38348 

127.115    Existing  text  designated 

as  (a) ;  (b)  added 41595 

127.226     Added 41595 

135  Special  FAA  Reg.  36  amend- 
ed; effective  date  extended  to 

1-23-82 5677 

Special  FAA  Reg.  41  corrected.  25047 
Special  FAA  Reg.  37  removed...  51547 

135.1     (b)(10)  revised 41362 

135.10     (d)  amended 47838 

135.17     (c)  and  (d)  amended 47838 

135.39     (d)  revised 47838 

135.153     (b)(1)  amended 47838 

135.167     (b)  amended 38348 

135.244     Added 7248 

RepubUshed 7541 

135.105     (a)  revised 7248 

(a)   republished 7542 

137.17     (d)  amended 47838 

139  Special  FAA  Reg.  41  correct- 
ed   25047 
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Page 

145  Special  PAA  Reg.  36  amend- 
ed; effective  date  extended  to 
1-23-82 5677 

152    Authority  citation  revised---  58035 

152.1—152.11  (Subpart  A)  Re- 
vised    34784 

152.1    Introductory  text  revised; 

(e)  added 10188 

152.7  (a)(l)(i)  and  undesig- 
nated text  following  (iii)  re- 
vised    10188 

152.101—152.119  (Subpart  B)  Re- 
vised    34786 

152.111     (c)  (7)  revised 56622 

(c)(7)   corrected 58107 

152.117     (b)  (4)  revised 56622 

152.203—152.213  (Subpart  C)  Re- 
vised    34789 

152.301—152.325  (Subpart  D)  Re- 
vised    34791 

152.401—152.425       (Subpart      E) 

Add^ 10188 

IB3407    Compliance  pending 

OK^  approval 10192 

152.4ir  (c)(1)  and  (2)  com- 
pliance pending  OMB  ap- 
proval    10192 

152.415    Compliance  pending 

OMB  approval 10192 

152.417     (b)    compliance  pending 

OMB  approval 10192 

152.501—152.509     (Subpart  F) 

Added 34792 

152.601—152.609     (Subpart       G) 

Added 58035 

152  Appendixes  A  through  D  re- 
vised   34793 

Appendix  D  amended 56622 

154.7     (b)  (14)  revised 56622 

155.11     (c)(12)  added 56622 

159    Technical  correction 40572 

159.35     Revised  21215 

Republished 22018 

159.40    Added 62408 

159.59  (a)  through  (c)  redesig- 
nated as  (c)  through  (e) ;  new 
(a)  and  (b)  added;  eff.  1-5- 

81 62408 

159.60  Added;  efif.  l-5-«l 62408 

159.91     Revised  35320 

Effective  date  postponed 49917 

159.93  Added 35320 

(a)  (3)   corrected 45578 

Effective  date  postponed 49917 

159.94  Added    35321 

Effective  date  postponed 49917 

183.11     (c)  revised 32669 


183.29  (a)  through  (h)   amend-     Pae^ 
ed;  (i)  added 32669 

183.31    Revised  1416 

Chapter   II — Civil   Aeronautics    Board 

201.4     (d)   removed 53453 

204    Added 42599 

204.4  Introductory  text  revised--  57377 

204.5  Introductory   text   and    (i) 
revised  57377 

204.6  Introductory  text,  (a)  in- 
troductory text,  and  (a)  (7) 
revised 57377 

204.7  Introductory  text  and  (g) 
revised 57377 

204    Note  added 60408 

207.1     Amended 53363 

207.3    Revised 53363 

207.5  Removed 53363 

207.6  Removed 53363 

207.7a.    Removed 53363 

207.10  Introductory  text  revised-  53363 

207.11  (b)(1)  amended 40574 

(a),    (b)(1)    and    (3)    revised; 

(b)  (2)  removed;  (b)  (3)  and 

(c)  added 53363 

207.12  Removed 46796 

207.20     Revised 53363 

207.40     (e)  added 40574 

208.5  Introductory  text  revised-.  53363 

208.6  (b)  (1)  revised 40574 

(a),  (b)  (1)  and  (3)  revised;  (b) 

(2)  removed;  (c)  added—-  53363 

208.7  Removed 46797 

208.210     (e)  added 40575 

211     Appendix  amended 53453 

212.8  (a)(l)(i)   revised 2313 

(b)(1)   revised 40575 

(a),  (b)  (1)  and  (3)  revised;  (b) 

(2)    removed;    (b)(4)    and 

(c)   added 53364 

212.9  Removed 46797 

212.14    Introductory  text  revised-  53365 
212.40     (e)  added 40575 

214.1  Revised 53365 

214.2  (a)  amended 53365 

214.5    Introductory  text  and  (b) 

revised 53365 

214.7  (b)(8)  amended 40575 

Revised 53365 

214.8  Removed 46797 

214.9a     (a),  (b),  and  (c)  revised.  53365 

214.30  (e)  added 40575 

214.40    Heading  revised 2313 

221    Note  added 5298 

Heading  revised 20064 

221.160     (a)  revised 20064 

221.165     (d)(4)  revised 24115 
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Title   14,  Chapter  II — Continued 

Page 

221.190  (b)(5)    and    (6)    added; 

(c)   removed 20064 

221.191  (e)  and  (f)  added _  20064 

223.2  (k)  and  (1)  added 46801 

223.21     Revised 8955 

Note  revised 58821 

225     Removed 47674 

228    Petition  denied 14204 

231    Note  added 31059 

241     Sec.  03  amended 48869 

Sec.  04  amended 48870 

Sec.  2-4  amended 48870 

Sec.  2-19  removed 48870 

Sec.  5-5  amended 48870 

Sec.  6  amended 48870 

Sec.  10  amended 48870 

Sec.  11  amended 48870 

Sec.  19-3  revised _  48871 

Sec.  21  amended 48871 

Sec.  22  amended 48872 

Sec.  23  amended 48874 

Sec.  24  amended 48874 

Sec.  25  amended 48875 

Sec.  26  amended 48876 

CAB  Form  41  Schedule  T-9 
added;  Schedule  P-l(a)  re- 
vised    48877 

Sec.  22 53366 

Sec.  25 „  53366 

249  Note  revised 31059 

Note  corrected 37812 

250.8     Revised 30064 

250.10     Revised   30064,49540 

250  CAB  Form  251  revised 30065, 

49541 

253    Removed  __  48600 

297    Effective  date  confirmed 7542 

300.3  (b)  (4)  added 20065 

302.4  (f)(1)  revised 34264 

302.15     (b)  amended 26035 

302.215     Confirmed    47136 

304    Removed  26035 

312     Revised 16136 

315    Added;  interim 23648 

323.3  (a),     (b)(1)     introductory 
text,     (ii),    and     (iii),    and 

(b)  (2)   revised 20070 

323.4  (a)  (4)  (i)  and  (iii)  revised.  20070 

323.7  (a)(6),    (7),    (b)(5),    and 

(6)  revised;  (c)  added 20070 

323.8  (a)(1)  and  (2)  revised 20070 

323.9  (b)  (5)  removed;  (b)  (7)  re- 
vised; (c)  added 20070 

323.14     (b)  revised 20071 

374a.4     (a)(3)    and    (5)  (ii)    re- 
vised    25796 

(a)(1)   revised 53454 


Page 

380.2    Amended 1856,46801 

380.16     Removed 46801 

380.18a    Added   1856 

380.28     (a)  (4)  added 1856 

380.31  (b),  (c),  and  (e)  revised—     1856 

380.32  (s)  revised;  (y)  added--.     1857 

380.33  (a)  (5)  added 1857 

(c)  and  (e)  revised 32670 

380.50     (c)    removed 46801 

385    Nomenclature  change 61609 

385.2    Amended 26035 

385.13  (u)  Introductory  text  re- 
vised       1857 

385.14  Revised 2018,6924 

Redesignated  as  385.14a  and  re- 
vised; new  385.14  added 48879 

385.14a  Redesignated  as  385.14b 
and  revised;  new  385.14a  re- 
designated from  385.14  and 
revised  48879 

385.14b    Redesignated  from  385.- 

14a  and  revised 48879 

385.15a    Added    53455 

385.16  Heading  and  introductory 

text  revised;  (s)  added 9260 

385.17  (i)   added 21612 

385.20     (a)  removed;  (d)  revised-  61609 

385.22  (f)     added 30066 

385.23  (c)  and  (d)  added 16139 

387.4     (c)  and  (d)   revised 26036 

399.30  Redesignated    as    399.38; 

new  399.30  added 24118 

399.31  Revised 24118 

(a)  republished;  (d)  revised 42255 

399.31  (a)  republished;  (b)  re- 
vised; (e)  added 48604 

399.32  Revised 24119,  40973 

(a)  revised 48604 

399.33  Request  for  comments-.-     2018 

Revised 24119 

(c)   revised 40974 

Introductory  text  revised 48604 

399.34  Added   48604 

399.35  Added 20071 

Revised 40974 

399.36  Added   .1 36062 

399.37  Added 24119 

(a)   revised 42255 

399.38  Redesignated  from  399.30-  24118 
399.30—399.44   (Subpart  C)     Ex- 
ample added 24119 

399.85     Removed 48600 

Chapter  V — National  Aeronautics  and 
Space   Administration 

1203.202     (e),  (f).  and  (g)  re- 
vised      3888 
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Page 

1203.604     (d)(2)(l)  revised 3888 

1203.800     (c)  revised 43388 

1204.200—1204.210     (Subpart     2) 

Removed   48104 

1204.300—1204.312     (Subpart     3) 

Removed   48104 

1204.700—1204.707     (Subpart     7) 

Removed  48104 

1204.900—1204.915     iSubpart    9) 

Removed  48104 

1207.735-700—1207.735-704  (Sub- 
part G)     Added 5298 

1209.100—1209.104  (Subpart  1209.- 

1)     Revised 1006 

1214.301     (g)  added 8001 

1214.303     Revised  8001 

1214.700—1214.704  (Subpart  1214.- 

7)     Added 14845 

1214.1000—1214.1003         (Subpart 

1214.10)     Added   48880 

1241.20—1231.234  (Subpart  1241.2) 

Added  _ 23407 

1241.20  Correctly      redesignated 

as   1241.196 35321 

1241.21  Correctly      redesignated 

as   1241.197 35321 

1241.22  Correctly      redesignated 

as   1241.198 35321 

1241.23  Correctly      redesignated 

as  1241.199 35321 

1241.24  Correctly      redesignated 

as  1241.200 35321 

1241.196  Correctly  redesignated 
from    1241.20 35321 

1241.197  Correctly  redesignated 
from    1241.21 35321 

1241.198  Correctly  redesignated 
from    1241.22 35321 

1241.199  Correctly  redesignated 
from    1241.23 35321 

1241.200  Correctly  redesignated 
from    1241.24 35321 

1261     Added 48104 

Till*'    \4 Propased    liules: 

1—199  (Ch.  I) 799. 

3316,  9944.  10802,  11504,  11506,  12260, 
13312,  14590,  17019,  20113,  25350, 
26717,  26718,  31125,  32700,  38073, 
41439,  41962,  45305,  48649,  53161, 
53162,  54766,  56538,  59897,  62837, 
62838 

1  14802,43202 

21  57688 

23  13106 

25  45595,47156 

27  - 43202 

29  43202 

33  -.-  43202 


Page 
39  1. 2657. 

5741,  i407,  6953,  7555,  7557,  7558,  9945, 
10803\  11506, 11507, 13109,  13771,  18026, 
1894l\l8943,  18945,  20901,  24493, 
25079,1  26075,   26078,   26769-26771, 

28149,  \  30448,  32011,  36091,  37221, 
37222,  \38402,  38403,  40615,  43790- 
43792,  46434,  47157,  49944,  50800, 
50804,  50607,  50810,  53162,  54071, 
54072,  ^TB4,  56351,  57688,  58133, 
5813*r  5aip6,  59901,  59904,  60919, 
63499    jj 

43    43202 

45    43202,50810,53163,54766,64207 

47    34286,49291 

49    34286,49291 

61   3324,43202 

71 2048-2051. 

2658-2661,  3325-3329,  3918-3922, 
6408-6414,  7558.  7559,  8309-8311,  9946, 
9947,  10804-10806,  11507-11510,  12260, 
13110-13113,  13772-13778,  14590- 
14594,  15187,  16197-16200,  18027- 
18029,  20114,  20115,  20901-20906, 
22052,  23457,  23465,  24494-24498, 
25079,   26079-26082,   27771-27774, 

28150,  28151,  29063,  30449-30451, 
31128-31131,  32702-32705,  34289, 
34290,  35348,  36092,  36093,  37858, 
38404-38407,  39857,  40616,  41449, 
41965-41969,  45305-45310,  46435, 
46436,  47158,  48651-48653,  49946- 
49951,  50813,  51587-51590,  52396, 
53163,  54072-54080,  54766,  55755- 
55760,  56352,  57434,  58136,  58140, 
58141,  59174,  60920,  62091,  62092, 
62839,  62847,  63500,  64208,  64209 

73  2051, 

5744,  13113,  14590.  14595,  24498,  51591, 

56352,  58142 
75 .'—  5746, 

10807,  28153,  30452,  30453.  49952, 

50814,  52396,  54081,  56353,  56354. 

60921 

91  13114,  14802,  43202,  43203,  57688 

93  4314,11510,11511 

107 1427.  3329 

108 1427,  3329 

121  1427, 

3324,  3329,  14802,  27775,  29064,  41596, 

43202,  53316,  55760,  57684,  57694, 

59295,  59905 

123 27775,  55760 

127 27775,  29064,  43202,  55760 

129 1427,  3329 

133  43202 

135  1427, 

3329,  27775,  29064,  43202,  53316,  55760, 

57684,  57694 

137 3316 

139  - 39857 

152  26091,30398 

159  2661.4314,11511,20424 

171  59256 

199  26091,30398,58026 

205  --- 7566,14062 
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207  


211 
212 


Page 
2331. 

26083,  46812,  53488,  61640,  63600 
208  - - —  2331, 

7666,  26083,  46812,  63488,  61640,  63600 
26084 

2331, 

26033,  46812,  63488.  61640.  63500 

-  26083. 46812,  53488.  61640.  63500 

26084 

26817, 

28342,  31411,  34291,  42317.  56821, 

64864 

- 42318. 57436 

1918 

1918 

49291,  56822 

2331 

25817. 

28342.  30086.  31413,  42317.  66821 

26976 

26817. 

28342.  42317.  42629.  62820.  66821 

7566 

64864 

64864 

7566, 25817, 28342, 42317,  56821 

- --  49291,  56822 

47698 

20116 

26824 

51838 

26084. 61640,  63500 

26084,  31411.  42318.  57435 

- 3506, 

9747,  19263,  24178,  40994.  48654.  50614. 

61640 

-1260  (Ch.  V)... .-  10808,23465 

63506 

40994 


214 
216 
221 


222 
223 
225 
241 
249 
260  . 

252 
255 

291  . 

296 

297 

298 

314 

316 

323 

374a 

375 

380 

385 

399 


1201 
1214 
1262 


TITLE   15— COMMERCE  AND 
FOREIGN  TRADE 

Subtitle  A — Office  of  the  Secretary  of 
Commerce 

7a.4     (i)   added 26694 

7b.4     (6)  added 26694 

7c.4     (f)  added 26694 

10    Revised __  41402 

17a    Added 54030 

Chapter    I — Bureau    of    the    Census, 
Department  of  Commerce 

30.7     (d)    revised 29567 

Chapter     II — National     Bureau     of 
Standards,     Department    of    Com- 
merce 

200     Revised 55166 


Chapter  III — International  Trade  Ad- 
ministration, Department  of  Com- 
merce 

•      Page 
Chapter    m    Technical    correc- 
tion       1595 

302.2  (d)  removed;  (e)  through 
(j)      redesignated     as     (d) 

through  (1) 767 

302.12     (a)  amended;  (b)  and  (c) 

revised  767 

303.2  (a)  (14)  revised;  (b)(2) 
amended    8958 

303.3  Introductory  text  amend. 

ed  8958 

303.4  (b)(7)  added;  undesig- 
nated text  following  (b) 
amended 8958 

303.5  (a)(1).  (2)  and  (3),  and 
(b)(4)  amended;  (a)(5)  add- 
ed       8958 

303.6  (e)   amended— 8959 

303.7  (c)  and  (d)  revised 8959 

303.8  (b)   amended 8959 

303.9  (a)  Introductory  text,  (1), 

and  (2)  revised 8959 

303.10  Revised   8959 

303.11  (e)  added 8959 

315  Removed;  regulations  trans- 
ferred to  Part  615 42214 

330—354  (Subchapter  B)  Added ; 
regulations  transferred  from 
32A  Chapter  VI 44574 

330  Redesignated  from  32A  Part 

621 44574 

331  Redesignated  from  32 A  Part 

621a 44574 

332  Redesignated  from  32A  Part 

621b 44574 

340  Redesignated  from  32A  Part 

631 44574 

341  Redesignated  from  32A  Part 

632 44574 

342  Redesignated  from  32A  Part 

633 44574 

343  Redesignated  from  32A  Part 

634 44574 

350  Redesignated  from  32A  Part 

661 44574 

351  Redesignated  from  32 A  Part 

652 44574 

352  Redesignated  from  32A  Part 

653 44574 

353  Redesignated  from  32A  Part 

661 ^ 44574 

354  Redesignated  from  32A  Part 

662 44574 

359     Added 55712 
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Page 

366    Removed  48606 

368 — 399  (Subchapter  B)  No- 
menclature change 27923 

368 — 399  (Subchapter  C)  Sub- 
chapter designation  revised. _  44574 

368.1  (a)  (2)  (i)  (c)  and  (ii)  re- 
vised    40576 

368.2  (a)  (4)  introductory  text  re- 
vised; (a)  (5)  amended 59300 

369.3  (d)  (1)  and  (2)  republish- 
ed; (d)  (3)  and  (4)  added;  (d) 
examples  amended 24863 

369.6  (b)  (4)  and  (c)  (4)  amend- 
ed      59300 

369.8  (b)(2),  (c),  and  (f) 
amended    59300 

369  Supplement  No.  3  added 29010 

370.1  (c)  (1)  amended;  interim—  45892 
(b)(1)    amended 59300 

370.2  Amended    59300 

370.10  (j)  added 50556 

370.11  (a)  and  (c)(2)  amended; 
interim 45892 

(a)  footnote  1  added 58334 

370.13    Added;  interim 45892 

Footnote  1  added 58334 

370  Supplement  No.  1  amended.  27923, 

37184 
371.2     (c)  (11)  and  (12)  amended; 

(c)(13)    added;   interim 21614 

371.4  (a)(2)  revised;  interim. __     1597 

371.5  (a)  revised;  interim 43139 

371.7  (a)  revised;  interim 1597 

371.9  (a)(1)  and  (a)(2)  intro- 
ductory text  revised;  (b)(1), 
(3),  and  (4)  removed;  in- 
terim       1597 

(a)  (2)    introductory  text  cor- 
rected       6362 

(a)(1)  corrected 6537 

371.10  (a)(1)  and  (a)(2)  intro- 
ductory text  revised;  (b)(1) 
removed;   interim.. 1597 

(a)  (2)    Introductory  text   cor- 

rected       6362 

371.11  (b)(4)  and  (5)  revised; 
(b)(6)  and  (7)  removed;  in- 
terim       1598 

371.15     (b)  revised;  interim 1598 

371.18  (a)(1)  revised;  interim..     1598 

371.19  (a)  introductory  text  and 
(b)  (1)  introductory  text  re- 
vised; interim.. 1598 

(b)  (2)     introductory    text    re- 

vised    59302 

372.1     (d)     amended 59300 


Page 
372.4     (a)  (4)   note  removed;  in- 
terim    45894 

(h)   revised 58334 

372.11  (b)   revised;  interim 57116 

372.12  (c)    revised;    (f)    added; 
interim 57116 

373.1  (a)  (2)    revised 45897 

373.2  (c)  (2)  (iv)  (b)    and    (f )  (1) 
revised;  interim 43139 

373.3  (a)  (2)  revised;  interim...    1598, 

37416 
(d)  (3)  (ii)  (d)  revised;  interim.  43140 
(i)(l)(v)    added 57117 

373.4  Removed 45898 

Added;  interim 45895 

373.7  Nomenclatire  changes;  in- 
terim    37416 

(d)(l)(iv)  (b)(5)     revised;     in- 
terim    43140 

373.8  (a)(2)  and  (c)(1)  amend- 
ed; interim 37416 

373    Supplement  No.  1  amended; 

interim 1598 

Supplement  No.  3  amended;  in- 
terim    37416 

Supplement  No.  1  revised;  in- 
terim    43140 

Supplement  No.  1  revised;  in- 
terim;   correction 50724 

Supplements     No.     2     and     3 

amended    54032 

Supplement  No.  1  amended 57117 

374.2  Footnote  4  revised;  (f )  re- 
moved    45898 

374.3  (c)(1)  (ii)     amended;     in- 
terim    37416 

374.5  Nomenclature  changes;  in- 
terim    37416 

375.1  Amended;  interim 43142 

375.2  (e)(2)   amended;  interim.  43142 
(b)(8)    removed;    (b)(9)    and 

(10)  redesignated  as  (b)  (8) 
and  (9) ;  new  (b)  (9)  amend- 
ed    45898 

375.4  (b)  (2)  revised 45898 

375.5  (b)  (2)  revised 45898 

376.5    Added;  interim 1884 

(c) .  (d)  (2)  and  (3) .  and  (e)  (2) 
revised;     (j)     through    (1) 

added;    interim 8291 

(h)  through  (1)  redesignated  as 
(j)  through  (n) ;  new  (h)  and 
(i)  added;  (b),  (d)(1)  and 
(3).  (e),  (f),  (g),  and  new  (1) 

revised;  interim 45899 

376.7    Revised;    interim 43142 

376.14     (a)  revised;  Interim 1598 
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Title  15,  Chapter  111 — Continued 

Page 
376.15    Added;  interim 37416 

376  Supplement  No.  1  added;  in- 
terim       1885 

Supplement  No.  1  revised;  in- 
terim       8291 

Supplements  No.  2  and  3  added ; 

interim 8292 

Supplements   No.    1,   2,   and   3 

headings  revised;  interim..  37417 
Supplement  No.  2  heading  re- 
vised; footnotes  1  and  2  re- 
published; interim 45901 

377.1     (c)  (3)  redesignated  as  (c) 

(4);  new  (c)(3)  added 58335 

(a)    amended 59300 

377.4  (a)     amended 63837 

(j)    amended 59300 

377.5  (g)   amended 59301 

377.6  (d)(1)  (iii)  and  (6)  (ii)  (c) 
amended    59300 

(h)    amended 59301 

377.7  Added;  interim... _  21619 

(6)    introductory  text  and   (1) 

through    (4)    and    (f)    re- 
vised;   interim 59303 

377.8  Added;  interim 1009 

377.9  Added;  interim 1010 

377.15     (e)   amended 59301 

(a)  amended 63837 

377  Supplement  No.  4  added;  in- 
terim    21622 

Supplement  No.  2  amended 46067 

378  Revised;  interim 43142 

378.3  Footnote  3  correctly  add- 
ed    53090 

379.3  (c)  revised 50557 

379.4  (g)  added;  interim 21614 

(f)  (2)  (ii)  (e)  amended;  foot- 
notes 6  and  8  revised;  foot- 
note added 37184 

(b)  heading  and  introductory 
text  revised;  (f)  amended; 
interim 37417 

(c)(5),  (7).  and  (8)  and  (f)(1) 
(i)  (0) ,  (p) ,  and  (g)  revised; 
(c)(9)  added;  interim 43145 

379.5  (e)  (1)  (vii)  and  (2)  amend- 
ed; footnote  2  revised;  foot- 
note added 37184 

Nomenclature  change;  interim.  37417 

379.6  Nomenclature  change;  in- 
terim    37417 

379.8  Nomenclature  change;  in- 
terim    37417 

379  Supplement  No.  1  amended.  20071 


Fase 

385.1  Revised;    interim 1598.43145 

385.2  (c)  added;  interim 1599 

(d)  added;  interim 21614 

(e)  added;  interim 24459 

(f)  added;  interim 30618 

(f)  comment  time  extended 47416 

385.4  (a)    introductory  text  re- 
vised;    (a)(7)    through    (9), 

(d),  and  (e)  added;  interim..    1599 

(d)     corrected 6362 

(d)  revised;  interim 33956 

(f)  added;  interim 37417 

385    Supplement  No.  1  amended; 

interim 29569 

Supplement  No.  1  revised;  in- 
terim    43012 

386.1     (b)(2)(l)     and     (c)  (2)  (1) 

revised 46802 

386.3  (f)(2)  revised 46802 

(r)(2)    amended 59301 

386.5  (a)  (3)  amended 49542 

386.6  (d)  (2)  (i)  (b)   and  (3)  and 
footnote  6  revised 37184 

386.7  (a)  revised;  interim..  1886,  8292 
(a)  revised 45901 

387.11     (c)  amended 45898 

390.1  (b)(6)     amended;     (h)(3) 
revised  46067 

(1)(1)  amended 59300 

(a)   and  (b)   amended;   (h)(3) 

revised   59301 

390.2  (a)(1),    (2)(i)    and    (iii), 
(3)  introductory  text,  (i) ,  (ii) , 

and  (iii)   amended 59301 

390.4  (c)   amended 59301 

390.6    Added;  interim 3029 

399.1  Amended;    interim 1599, 

1886,    8292,    8294,    21615,    21622, 
24459,  29569,  30618,  37418 

Corrected 6362,  6537 

Revised;  Interim 43056 

Comment  time  extended 47416 

399.2  Amended;  interim 8294, 

24459, 37418,  43145 

Chapter  V — United   States   Metric 
Board 

502.203     Correctly  designated   as 

502.303   29271 

502.303     Correctly      designated 

from    502.203 29271 

502.502     (a)  (3)    amended 29271 

502.1201—502.1202     (Subpart    L) 

Added 29271 
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Page 
502.1301—502.1310    (Subpart    M) 

Added __  29272 

503  Added 29273 

504  Added 61554 

Chapter     VI — Bureau     of     Industrial 
Economics 

Chapter  established 42214 

615    Added;  regiilations  transfer- 
red from  Part  315 42214 

Chapter  IX — National  Oceanic  and 
Atmospheric  Administration,  De- 
partment of  Commerce 

911     Revised 43701 

931.140—931.152       (Subpart      L) 

Added 4309 

Chapter    XX — Office    of    the    United 
States  Trade   Representative 

Chapter  XX  Heading  revised  and 

nomenclature  change 12214 

2006    Revised    34871 

Chapter  XXIII — National  Telecom- 
munications and  Information  Ad- 
ministration, Department  of  Com- 
merce 

2301    Filing  time  extended 7780 

2301.4     (c)(4)    added 1991 

2301.33     (a)  amended 1991 

(b)    revised 8582 

2301.37    Revised   8583 

Tillc   1 5— Proposed  Rules : 

0—17   (Subtitle  A) 35832 

8a   46437 

17a   41153 

19 37374,  47437,  51592 

20—90    (Ch.   I) 37972 

200—275  (Ch.  II) 37972 

301—399  (Ch.  Ill) 37972,58562 

377  25034,27948,47701 

802—607  (Ch.  VIII) 37972 

806  1049,14063,60850 

984  _. 43205,  56355 

935  13474 

936  20907,33649 

937 33645 

938  39507,39511 

970 49953,  57436 

1200—1202  (Ch.  XII) 37972 


TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade 

Commission 

Page 

0.9    Revised 36340 

Corrected 39244 

0.15    Redesignated  as  0.16;  new 

0.15    added 36341 

0.16    Redesignated  as  0.17;   new 

0.16  redesignated  from  0.15.,  36341 
0.17    Redesignated  as  0.18;   new 

0.17  redesignated  from  0.16. _  36341 
0.18    Redesignated  as  0.19;   new 

0.18  redesignated  from  0.17__  36341 

0.19    Redesignated  from  0.18 36341 

1.13  (c)  (1)  and  (2)  redesignated 
as  (c)  (2)  and  (3) ;  new  (c) 
(2)  (vi)  removed;  new  (c)  (2) 
(vii),  (viii),  and  (ix)  redesig- 
nated as  (c)(2)(vi),  (vii), 
and  (viii);  new  (c)(1),  (4), 

(5),  and  (6)  added 36341 

(d)(6),   (f),   (g),  and  (h)   re- 
vised    36341 

(d)  (6)     correctly     designated; 

(h)  corrected 39244 

1.18     (a)    revised 36341 

2.4  Revised 36341 

2.5  Revised ___  36341 

2.6  Revised 36341 

2.7  Revised 36342 

(a)  corrected 39244 

2.8  (b)  and  (c)  revised 36342 

2.8A  (a)  revised 36342 

2.9  (a),  (b)(2),  and  (4)  revised.  36343 
(a)  corrected 39244 

2.10  Revised 36343 

2.11  (a)  revised 36343 

(a)  corrected 39244 

2.12  (a)  and  (b)  revised 36343 

2.13  (b)(1)  revised 36343 

(b)(1)  corrected 39244 

2.15  (a)  revised 36343 

2.16  Added  36343 

2.51     Amended 21623 

Revised    36344 

3.40     (a)  revised 45578 

3.72     (b)(1)  revised 21623 

4.2     (a)    revised 36344 

4.4     (a)  (2)  revised 36344 

4.9  (b)  (22)    revised 36344 

4.10  (a)  introductory  text,  (2). 
and  (8)   revised;   (a)(9)   and 

(d)  added 36344 
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Title  16,  Chapter  I — Continued 

Page 

4.11  (b)    and    (c)    revised;    (d) 
added _._  36345 

4.12  Redesignated  as  4.16;  new 

4.12    added 36345 

(a)  corrected 39244 

4.16  Redesignated  from  4.12 36345 

13  Amended 1011. 

1857,  8294,  8583,  8959,  9894,  9895. 
13060,  14020.  17953,  17954,  20463, 
22018,  22020,  22021,  24122,  29010. 
31712,  31979,  36062,  36372,  37686, 
38039,  38352,  43388,  44259,  44260, 
44920,  44921,  45901.  46351.  47416. 
47418-47421,  47674,  43606,  50326, 
52776,  52778,  53455.  55171.  55421. 
56034.  60408,  60409,  62032,  62033, 
64555-64557 
Corrected  14204 

255.0  Amended  3872 

255.1  Added  3872 

255.2  Added  3872 

255.5  Added  3873 

300.1     (a)  revised 44261 

300.3  (b)  revised.. 44261 

300.8     (a)  revised-. 44261 

300.10    Amended 44261 

300.16  Amended 44261 

300.17  Revised   44261 

300.18  (a)  revised 44262 

300.19  (a)  revised 44262 

300.24     (a)(1)  revised 44262 

300.28     (b)  through  (e)  revised—  44262 

300.27  Amended 44262 

300.28  (b)    corrected 49542 

300.29  (a)(1)    through   (4)    and 

(d)   revised 44262 

300.31  (a)  (1)  revised 44262 

301.32  (a)  amended 44263 

303.1     (t)  revised;  (u)  removed..  44263 

303.6  (d)    revised 44263 

305    Policy  statement 40974 

305.4  (d)  petition  for  partial  stay 

of  compliance  granted 43162 

305    Appendixes   Al    through   G 

revised  13998 

Appendixes  Al  through  G3  cor- 
rectly revised 19520 

Appendixes  Dl,  Gl,  and  G3  cor- 
rected    26036 

419.1     (f )  revised  (effective  pend- 
ing congressional  review) 57380 

(e)    revised    (effective  pending 

congressional  review) 57383 

436    Petition  exemption  granted.  51763. 

51765 


Page 

438    Effective  date  stayed 1012 

460.6    Proposed  stay  of  effective 

date;  request  for  comments.  37675 

Effective  date  stayed 54702 

460.10  Proposed  stay  in  part  of 
effective    date;    request    for 

comments   37675 

Effective  date  stayed  in  part...  54702 

460.18  Proposed  stay  in  part  of 
effective  date;  request  for 
comments   37675 

Effective  date  stayed  in  part...  54702 

460.19  Proposed  stay  in  part  of 
effective  date;  request  for 
comments   37675 

Effective  date  stayed  in  part...  54702 
460    Appendix  B  proposed  stay  in 
part  of  effective  date;  request 

for  comments 37675 

Appendix  B  effective  date  stayed 

in  part 54702 

803    Appendix    amended __  14206 

Interpretation 21216 

Chapter  II — Consumer  Product  Safety 
Commission 

1015.15     (b)  and  (c)  revised 22022 

1015.17    Introductory    text,     (a) 

and  (b)  amended 22023 

1019    Added 53063 

1025  Revised    29215 

1026  Removed   27924 

1201.1  (a)(5)  removed;  (b) 
amended;  eff.  in  part  8-28-81.  57389 

1201.2  (a)(3)(iii),  (4)(vi),  and 
(10)  removed;  (a)(ll)(ii) 
amended;  eflf.  8-28-81 57389 

1205    Petition   denied 26334 

1209    Petition  denied 26333 

1212     Added 61931 

1508  Figure  1  revised;  CFR  cor- 
rection    37419 

1700.14     (a)(10)(vi)   revised 64559 

1702    Revised 13064 

Title    16— Proposed  Rules: 

0—901  (Ch.  I) 10810,17019,22972 

1    50814 

3    .—   16496 

13    8663, 

11135,  11137,  12261,  13115,  14218, 

14221,  14224,  14226,  14870,  14880, 

15941,  21649,  23466,  24901.  26344. 

27777,  27949,  28154,  28158,  28342, 

28754,  30650,  31416,  34291,  34293, 

34296,  35832,  36428,  39864,  41650, 
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44317,  44322.  44324.  47438,  49589, 
50357,  51593.  51596,  55219,  63000. 
64596 

239 51838 

305  53340.59588 

406  55223 

419 4363.  12832.  16497,  24499 

436  26347.26356 

437  23705.24499,27453.47705 

439  3060,41156 

441  _ 63839 


Page 

444 - 66070 

450 12444 

454  4363 

456  52750 

706 37386,  51218 

1000—1750  (Ch.  11) 62392 

1212  3762,50817,61941 

1307  25409 

1405  39434 

1512  32705,35348 

1700  17593 
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LSA— LIST  OF   CFR   SECTIONS  AFFECTED 
CHANGES  APRIL   1    THROUGH   SEPTEMBER  30,   1980 


TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  I — Commodity  Futures  Trad- 
ing  Commission  paee 

Chapter  I    Interpretations 54032 

1.41     Interpretation 34873 

(b)  introductory  text  revised 57118 

1.41a     (c)  added 57118 

7    Added 51526 

15.00    Heading  and   (a)   revised; 

introductory  text  removed---  30429 

(a)(2)   corrected 31713 

15.05    Added 30429 

(a),  (b),and(d)  corrected 31713 

140.61     Added 57119 

140.72     Added    58515 

145  Nomenclature  changes 26953 

145.0     Added    26953 

145.2    Introductory  text  revised. _  26953 

145.5  (c)  revised 26953 

145.6  Revised  26953 

145.7  (a),  (b),  and  (c)  revised; 

(f)  amended 26954 

145.9b     (b)   revised;   (d)   amend- 
ed    26954 

146  Nomenclature  change 26954 

146.2     (c)  revised 26954 

146.5     (f)    amended 26954 

146,9     (c)   amended 26955 

146.11     (b)  amended 26955 

146    Appendix  A  amended 26955 

147.2  (f)  amended;  (g)  added-—  26955 

147.3  (b)(3)  amended 26955 

147.5  Nomenclature  change 26955 

147.6  Nomenclature  change 26955 

147.8  (a)  and  (b)(1)  amended--  26955 

147.9  (b)  amended 26955 

180.6  Revised 47137 

Chapter  II — Securities  and  Exchange 
Commission 

200.21a    Added    46352 

200.30-5     (b)  revised 57702 

(b-2)   added 57707 

200.83     Added    62421 

200.735-1—200.735-18        (Subpart 

M)  revised 36064 

200.735-3     (b)  (6)  (iii)    and  foot- 
note 7  corrected 40975 

200.735-4    Footnote   11  and   (b) 

(6)  (vi)  (B)  corrected 40975 

200.735-6     Corrected 40975 

200.735-11     Footnote      25      cor- 
rected   40975 


Pat* 
201.24    Revised  63658 

210    Heading    revised 63687 

210.1-01     (a)     revised 63687 

(c)    amended 63680 

210.1-02  (t)  through  (y)  redes- 
ignated as  (u)   through  (z) ; 

new  (t)  added 63668 

210.2-02     (e)    removed 63668 

210.3-01—210.3-04  Redesignated 
as   210.4-01    through    210.4— 

04    63669 

New  210.3-01—210.3-04  added—  63687 
210.3-05—210.3-10     Removed    ---  63669 
New  210.3-05  through  210.3-10 

added  63687 

210.3-11     Redesignated  as  210.4- 

05 63669 

New  210.3-11  added 63687 

210.3-12     Removed 63669 

New  210.3-12  added 63687 

210.3-13    Redesignated  as  210.4- 

06    63669 

New  210.3-13  added 63687 

210.3-14     Removed    63669 

New  210.3-14  added 63687 

210.3-15—210.3-16     Redesignated 

as  210.4-07  and  210.4-08 63669 

New     210.3-15     and     210.3-16 

added    63687 

210.3-17—210.3-18     Redesignated 

as  210.4-09  and  210.4-10 63669 

210.3-18     (k)     introductory    text 

revised   27749 

210.3A-01— 210.3A-08  Undesig- 
nated center  heading  and 
text  redesignated  from  210.4- 

01  through  210.4-08 62687 

210.4-01—210.4-04  Undesignated 
center  heading  and  text 
redesignated     as     210.3A-01 

through    210.3A-04 63687  . 

New    210.4-01—210.4-04    redes-  [    || 
ignated       from       210.3-01 
through    210.3-04   and   re- 
vised    63669 

210.4-05     Redesignated  as  210.3A- 

05 63687 

New  210.4-05  redesignated  from 

210.3-11  and  revised 63669 

210.4-06     Redesignated  as  210.3A- 

06 63687 

New  210.4-06  redesignated  from 

210.3-13  and  revised 63669 

210.4-07     Redesignated  as  210.3A- 

07 63687 

New  210.4-07  redesignated  from 

210.3-15  and  revised 63669 
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Pace 
210.4-08     Redesignated  as  210.3A- 

08 63687 

New  210.4-08  redesignated  from 

210.3-16  and  revised 63669 

210.4-09    Redesignated  from 

210.3-17   63669 

210.4-10    Redesignated  from 

210.3-18       and       (k)  (5)  (vii) 

added   63669 

210.5-01—210.5-04     Revised    63671 

210.6-02    Introductory    text,    (c) 

(1),  (e),  and  (k)  amended.-.  63680 

210.6-03     Amended    63680 

210.6-10     Revised  63674 

210.6-13     Revised  63675 

210.6-21     Introductory    text,    (c) 

(1),  and  (h)  amended 63680 

210.6-22     Amended    63680 

210.6-24     Revised  63675 

210.6-31     Introductory  text 

amended    63680 

210.6-34    Revised  63676 

210.7-02     (a)   amended 63680 

210.7-03     (a)     amended 63680 

210.7-04    Amended 63680 

210.7-05     Amended    63680 

210.7-06    Revised  63676 

210.7A-02     (a)    amended 63680 

21O.7A-03     (a)    amended 63680 

210.7A-04    Amended   63680 

210.7A-05    Amended  63680 

210.7A-06     Revised 63676 

210.9-01     (b)(1)  and  (2)  revised.  63677 

(c)    amended 63680 

210.9-02     Amended 63677,  63680 

210.9-03     Amended    63680 

210.9-05     Revised _  63677 

210.11-01     Amended    63680 

210.11-02    Amended    63680 

210.11A-02     (a)    amended 63680 

210.12-01     Revised  63678 

210.12-02    Heading  revised 63678 

210.12-03     Heading  revised 63678 

210.12-04     Revised  63678 

210.12-05     Revised  63679 

210.12-06    Amended    63679 

210.12-08     Removed 63678 

New      210.12-08      redesignated 

from    210.12-12 63679 

210.12-09     Removed 63678 

New      210.12-09      redesignated 
from  210.12-13  and  heading 

revised   63679 

210.12-10    Revised 63679 

210.12-11     Removed 63678 

New      210.12-11      redesignated 

from  210.12-16  and  revised.  63679 


Page 
210.12-12   Redesignated  as  210.12- 
08;    new    210.12-12    redesig- 
nated from  210.12-19 63679 

210.12-13  Redesignated  as  210.12- 
09;  new  210.12-13  redesig- 
nated from  210.12-21 63679 

210.12-14     Removed 63678 

New      210.12-14      redesignated 

from    210.12-22 63679 

210.12-15     Removed 63678 

New      210.12-15      redesignated 

from    210.12-27 63679 

210.12-16  Redesignated  as  210.12- 
11;  new  210.12-16  redesig- 
nated from  210.12-29 63679 

210.12-17     Removed 63678 

New      210.12-17      redesignated 

from    210.12-31 63679 

210.12-18     Removed 63678 

New      210.12-18      redesignated 

from    210.12-31a 63679 

210.12-19  Redesignated  as  210.12- 
12;  new  210.12-19  redesig- 
nated from  210.12-33 63679 

210.12-20    Removed 63678 

New      210.12-20      redesignated 

from  210.12-34 63679 

210.12-21  Redesignated  as  210.12- 
13;  new  210.12-21  redesig- 
nated from  210.12-35 63679 

210.12-22  Redesignated  as  210.12- 
14;  new  210.12-22  redesig- 
nated from  210.12-36 63679 

210.12-23     Removed 63678 

New      210.12-23      redesignated 

from  210.12-37 63679 

210.12-24     Removed 63678 

New      210.12-24      redesignated 

from  210.12-38 63679 

210.12-25     Removed 63678 

New      210.12-25      redesignated 

from  210.12-39- 63680 

210.12-26     Removed 63678 

New      210.12-26      redesignated 

from  210.12-40 63680 

210.12-27    Redesignated  as  210.12- 

15    63679 

New      210.12-27      redesignated 

from  210.12-41 63680 

210.12-28     Removed 63678 

New      210.12-28      redesignated 

from  210.12-42 63680 

210.12-29   Redesignated  as  210.12- 

16 63679 

New      210.12-29      redesignated 

from  210.12-43 63680 

210.12-30     Removed 63678 
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Title  17,  Chapter  II — Continued 

Page 

210.12-31    Redesignated  as  210.12- 

17 63679 

210.12-31a    Redesignated  as 

210.12-18    63679 

210.12-32     Removed 63678 

210.12-33    Redesignated  as  210.12- 

19 63679 

210.12-34    Redesignated  as  210.12- 

20 63679 

210.12-35    Redesignated  as  210.12- 

21 63679 

210.12-36    Redesignated  as  21 0.12- 

22 63679 

210.12-37    Redesignated  as  210.12- 

23 63679 

210.12-38    Redesignated  as  210.12- 

24 63679 

210.12-39    Redesignated  as  210.12- 

25 63680 

2 10. 1 2-40    Redesignated  as  2 1 0 . 1 2- 

26 63680 

210.12-41    Redesignated  as  2 10.1 2- 

27 63680 

210.12-42   Redesignated  as  210.12- 

28 63680 

210.12-43    Redesignated  as  2 10.1 2- 

29 63680 

229.20    Amended 58825 

Item  12  added 63680 

Item  1  amended 63641 

Item  7  amended 63641,  63658 

Items  9,  10,  and  11  added 63641 

230.148     (b)  (1)  corrected 29275 

230.403     (e)  added 58828 

230.411     (b)     revised 63659 

230.465    Added 57706 

231    Interpretative    releases 47140, 

61609,  63644,  63692 
Policy  statement 49917 

239.11  Form  S-1  amended 58828, 

63644,  63691 

239.12  Form  S-2  amended 58828, 

63691 

239.13  Form  S-3  amended 63691 

239.15  Form  N-1  amended 57707 

239.16  Form  S-6  amended 57707 

239.16b    Form  S-8  amended 58828 

239.18    Form  S-11  amended 58829, 

63645,  63691 
239.23    Form  S-1 4  amended 58829 

239.26  Form  S-7  amended 23652, 

58828.  63645,  63691 

239.27  Form  S-16  amended 58829 

239.28  Form  S-18 58829 

239.29  Added    .., 63654 

240.0-3     (c)  added 58828 


Paee 

240.11AC1-2     (h)    revised 44923 

240.12b-25     Revised 23652 

240.12f-l     (a)(5)  revised;  (a)(6) 

added 36076 

240.12f-3     (a)(8)  revised;  (a)(9) 

added  36076 

240.14a-3     (a)    revised 63659 

(b)(1),   (2),   (3),   (4),  and   (8) 

revised   63645 

(b)(9)  and  (c)  amended 63645 

(b)(1)  and  (2)  revised 63692 

(b)(3)    revised 63681 

240.14a-6     (i)   revised 63659 

240.14a-12     (a)  introductory  text 

and  (a)  (2)  revised 63659 

240.14a-101     Schedule  14A 

amended    63692 

240.14C-2     (a)  revised 63659 

240.14C-3     (a)(1),    (2),    (3),    (4), 

and  (8)  revised 63646 

(a)(9)  and  (b)  amended 63646 

(a)(1)  and  (2)  amended 63692 

(a)(3)   revised 63681 

240.14C-5     (e)  revised 63660 

240.14e-3     Added    60418 

240.15C3-3     (i)   revised 37688 

240.168^11     Added   .  — 33958 

240.16b-3    Introductory   text   re- 
vised    57391 

240.17a-5     (b)(1),   (3),   (4),  and 

(5)   revised 39840 

240.17a-19    Revised 39841 

240.19C-3     Added   41134 

240.19d-l     (c)  revised 57708 

241     Interpretative  releases 36374, 

41920,  47142,  59840.  63647 

249.210    Form  10  amended 58830. 

63641 

249.308     Form  8-K  amended 23653. 

58830 
249.308a    Form  10-Q  amended.. _  58830 

Amended   63681 

249.210    Form  10  amended 63691 

249.310     Revised  63638 

249.310  Form  10-K  amended 58830 

Form  10-K  revised 63638 

249.311  Form  11-K  amended- ..  23660. 

63691 

249.322     Revised  23653 

249.504n     Added   59552 

249.635     Revised 39841 

249.1100    Form  MSD  amended...  58834 

256.421     Revised 41135 

270.6c-4(T)     Added 28212 

270.6c-5(T)     Added 50726 

271     Policy  statement 49917 

Interpretative    releases 62423 


0    Remove 
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.-  63692 

__  63659 

I). 

_.  63646 

--  63646 

..  63692 

—  63681 
..  63660 
-.  60418 
..  37688 
__  33958 
e- 

_-  57391 
Id 

—  39840 

—  39841 
-.  41134 
..  57708 

-.  36374, 

140,  63647 

.  58830. 

63641 

-  23653, 

58830 

-  58830 
.  63681 

-  63691 
.  63638 

-  58830 
.  63638 
.  23660. 

63691 
.  23653 
.  59552 

-  39841 
.  58834 

-  41135 
_  28212 

-  50726 
.  49917 
.  62423 


Pase 

274.11     Form  N-1  amended 57707 

276    Interpretative  releases 34876 

Title   17 — Proposed  Rules: 

1-180  (Ch.  I) 49589,  55469 

1 22974, 

42324,  42633,  44965,  51598,  56071, 

62847 

4  -. 51600,  56071 

12  42324 

15 57141 

16  — —  39280,  57141 

17  67141 

18  67141 

21 31731.  36094,  57141 

140  42324 

200—301  (Ch.  11) 46554 

201  24499 

210    24499,63724 

211 -.  40134 

229 23470,24499,31733,40134,63724 

230 23470, 

24499.  24500,  26366.  29849,  42642, 

63693,  63724 

231  --  24499 

239 24499,  24500,  26366,  33650,  63693 

240 23470, 

24499,  24504,  27781,  29853,  30454, 

31418,  31733,  40134,  40145,  41156, 

47159,  47160,  56822,  62092,  63724 

241 24499 

249  -- - --  24499, 

33660,  40134,  40146,  47853,  68879, 

62092,  63724,  64599 

250 23470.  49964,  49957,  57436,  63724 

260  63724 

270 23470,  29067.  38047 

274  - 24500.  26366 

276 25080 

TITLE  1 8— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal  Energy  Regulatory 
Commission,  Department  of  Energy 

0    Removed 21224 

1.1     (a)    tlirough    (e)    removed; 

(f)  introductory  text  revised; 

(f)(23)  amended 21224 

1.3a    Removed 21224 

1.18     (g)  added 45903 

1.28    Revised  31060 

1.31     (b)(1)  revised 28085 

1.36  (a)  and  (c)  (14)  amended-  21224 
1.38     (a)(2)(i),    (U),    and    (iU) 

removed 21224 

1.40  (a)(2)    (i),   (ii),  and  (ill) 
removed __  21224 

1.41  (a)(3)(i)(A),  (B)  and  (C) 
removed 21224 


Page 

Technical  correction 27924 

Hearing  cancelled 38354 

1.42     (j)  technical  correction 27924 

Hearing  cancelled 38354 

1.101—1.102     (Subpart  A)  Added.  21224 
2.1     (a)(l)(xi)     (F)     and     (G) 

amended  _. 21224 

2.66    Heading      amended;       (e) 

added   53098 

2.102  Added 53114 

Comment  time  extended 64560 

3.1—3.3    Removed 21224 

3.4  Introductory  text,  (a),  (b), 
(c) ,  and  (d)  introductory  text 
and  (1)  through  (13)  remov- 
ed;   (d)(14)    redesignated  as 

(a) 21224 

3.5  Removed;  (a)  through  (i) 
redesignated  as  375.302 — 
375.310   21224 

<i)  (1)  technical  correction 27924 

Hearing  cancelled 38354 

3.6  Removed 21224 

3.7  Removed 21224 

3.8  (b)  and  (j)  amended 21224 

3.100—3.101    Removed 21224 

3.103  Amended 21224 

3.104—3.108    Removed 21224 

3.111—3.120    Undesignated  center 

heading  and  sections  remov- 
ed   21224 

3.131 — 3.143  Undesignated  center 
heading  and  sections  remov- 
ed    21224 

3.142    Removal  confirmed 33600 

3.161—3.171  Undesignated  center 
heading  and  sections  remov- 
ed     21224 

3.181—3.186  Undesignated  center 
heading  and  sections  remov- 
ed     21224 

4    Heading  and  authority  cit£g;ion 

revised 28090 

4.90—4.94    (Subpart  J)   Added..  28090 

35.12  (b)(5)  introductory  text 
amended   46363 

35.13  Revised   46363 

Rehearing  application  denied..  58335 

35.23     Added 31300 

Rehearing  application  denied..  47841 

Filing  time  deferred 55714 

36.2  (g)  introductory  text  re- 
vised   __  46377 

46  Heading  and  authority  cita- 
tion revised 23418 

46.2    Revised 23418 

46.4    Added 23418 
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Title  18,  Chapter  I — Continued 

Pagi' 

46.5  Added  23418 

46.6  Added  23419 

141.2     Revised   60899 

141.21     Removed 30068 

141.25     Revised 21625 

141.27  Removed 30068 

141.28  Removed 30068 

141.52  Removed 56341 

141.53  Removed 37420 

141.54  Removed 37420 

141.55  Removed 56341 

141.56  Removed 37420 

141.58  Removed 38355 

Removal  effective  date  deferred.  57708 

154.38     (d)(4)(ii)    amended 28097 

(h)   revised 29015 

Footnote  1  amended 53099 

154.42    Added 53098 

157.101     (b)(1)  amended 21225 

201    Forms  No.  2  and  2-A  sched- 
ules corrected 59305 

204    Forms  No.  2  and  2-A  sched- 
ules corrected 69305 

250    Filing      requirements      sus- 
pended    33601 

260    Filing      requirements      sus- 
pended    33601 

Forms  No.  2  and  2-A  schedules 

corrected 59305 

260.2  Revised 60900 

260.3  Revised 21625 

260.12  Revised 37816 

260.13  Removed 3D068 

270.101  (a)    revised 28097 

(a)  tables  I  and  II  revised 29571 

270.102  (b)  (14)  added 28098 

(c)  table  ni  revised 29573 

(b)(15),  (16),  and  (17)  added..  53114 
(b)(15).   (16),  and   (17)    com- 
ment time  extended 64560 

270.201  Removed 49081 

270.202  Revised  49081 

270.203  (f)   added 53099 

270.204  Revised   49081 

270.207     Added  28098 

271     Clarification 24123 

271.101  (a)    tables  I  and  II  re- 
vised     50557 

271.102  (c)  table  HI  revised 50559 

271.701—271.705     (Subpart       G) 

Comment  time  extended 28100 

Hearing 37185 

271.701— 271.703  (Subpart  G)    Re- 
vised    56044 

271.701  Revised 28098 

271.702  (a)   removed 28098 


Pax* 

271.703  (a)   removed 28098 

271.704  Removed 28098 

271.901— 271.904  (Subpart  I)     Re- 
hearing applications  denied..  36076 

271.1100-271.1106      (Subpart     K) 

Heading  revised 53115 

Comment  time  extended 64560 

271.1100  Revised   53115 

Comment  time  extended 64560 

271.1101  Revised   53115 

Comment  time  extended 64560 

271.1104  Revised   53115 

Comment  time  extended 64560 

271.1105  Revised  53116 

Comment  time  extended 64560 

271.1106  Revised  53116 

Comment  time  extended 64560 

272    Clarification 24123 

Revised   28098 

Rehearing  applications  denied.  45904 

273.102     (a)(1)  amended 28098 

273.202  (a)  and  (d)(1)  (i)  revis- 
ed    28098 

(b)(2)   revised 30068 

273.203  (a)  revised 28099 

273.204  (a)  revised 28099 

(a)(2)  comment  time  extended.  28100 
Hearing 37185 

273.204  (a)(l)(i)        and        (ii) 
amended    56046 

273.302  (f)and  (g)  amended 28099 

274.201—274.207       (Subpart      B) 

Technical   correction 45905 

274.205  (a)    through   (d)    revis- 
ed    28099 

(e)  comment  time  extended 28100 

(e)  hearing 37185 

(e)    revised 56046 

274.206  (a)  (9)  technical  correc- 
tion   1 45905 

274.208     (b)  added 24125 

(c)    added 35323 

277.101      (Subpart     A)     Heading 

added   53121 

277.201—277.210       (Subpart      B) 

Added 53121 

280.101     (b)(2)    added 49252 

281.203  (a)  (17)    removed 54739 

281.204  (b)(3)      amended;      (b) 

(4)    added 54739 

281.211     (b)  (l)(ii)(D)       revised; 

(b)  (4)  (ii)   amended 54740 

281.216  Added;    interim 39498 

Existing  text  designated  as  (a) ; 

(b)   added 54740 

281.303  (a)  and  (h)  amended...  54740 
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281.304  (a)(2)  amended 54740 

281.305  Revised   54740 

282     Order 29573, 

37185,  44923.  50727,  60900 
Forms  No.  2  and  2-A  schedules 

corrected 59305 

282.101  Revised  (effective  pend- 
ing congressional  review) 31643 

Revision  disapproved  by  Con- 
gress     54741 

282.102  (a)  revised  (effective 
pending  congressional  re- 
view)    31643 

(a)  revision  disapproved  by  Con- 
gress     54741 

282.103  (e)  revised;  (1)  added 
(effective  pending  congres- 
sional review) 31643 

(e)    revision  and   (1)    addition 

disapproved  by  Congress 54741 

282.201  Revised  (effective  pend- 
ing congressional  review) 31643 

Revised  (effective  pending  con- 
gressional   review) 52363 

Revision  of   31643  disapproved 

by   Congress 54741 

Effective  date  confirmed 64171 

282.202  (f)  and  (g)  added 31982 

(g)  amended;  (h)  added 48113 

(g)    revised 52363 

Effective  date  confirmed 64171 

282.203  Introductory  text,  (a)  in- 
troductory text,  (1),  and  (2) 
and  (b)  through  (e)  redesig- 
nated as  (a)  introductory 
text,  (a)(1)  introductory  text, 
(i),  and  (ii)  and  (2)  through 
(5) ;  new  (a)  introductory 
text  revised;  (b)  added  (effec- 
tive pending  congressional  re- 
view)    31643 

(a)   revised 31983 

Introductory  text  and  (b)  re- 
vised (effective  pending  con- 
gressional review) 33603 

Revised 52363 

Introductory  text,  (a)  introduc- 
tory text,  (1),  and  (2)  and 
(b)  through  (e)  redesigna- 
tion  as  (a)  introductory 
text,  (a)(1)  introductory 
text,  (i),  and  (ii)  and  (2) 
through  (5) ,  new  (a)  intro- 
ductory text  revision,  and 
(b)     addition    disapproved 

by  Congress 54741 

Effective  date  confirmed 64171 


Page. 

(a)  (2)  corrected 59857 

282.204  Removed  (effective 
pending  congressional  re- 
view)    31643 

(c)  (2) ,  ("d)'a)  ,"(2")'(i)  "aiid"  (U)" 
(3),  and  (7)  revised 31983 

(d)(3)(ii),  (5)(ii),  and  (6) 
amended 31987 

(c)(2),  and  (d)  (2)  (i)  (B)  and 
(ii)(B),  (7)(i)(A)  and  (B) 
revised  36375 

(c)  revised 48113 

(d)  (2)  (i)  and  (ii)  and  (d)  (7) 
introductory  text  revised 48114 

(a),  (c)(2)(m)(A)  and  (B), 
(d)(1),  (2)(i)(B),  (3),  (4), 
text  and  (ii)  introductory 
text,  and  (8)  and  (f)(2) 
and  (3)  revised;  (c)  (3)  and 
(d)(2)(i)(C)  and  (ii)  (C) 
added 52363 

Removal  disapproved  by  Con- 
gress    54741 

Effective  date  confirmed 64171 

(d)  (5)  and  (6)  revised 61612 

282.205  Revised  52364 

Effective  date  confirmed 64171 

282.206  (a)  amended  (effective 
pending  congressional  re- 
view)    31643 

(a)    amended    disapproved    by 

Congress    54741 

Effective  date  deferred 60418 

28'2.207  (a)  amended  (effective 
pending  congressional  re- 
view)    31643 

Revised 31987 

(c)  (2)  (i)  amended 52365 

(a)  amendment  disapproved  by 

Congress    54741 

Heading  revised 61612 

Effective  date  confirmed 64171 

282.208    Added  (effective  pending 

congressional  review) 31643 

Addition  disapproved  by  Con- 
gress    54741 

282.215    Added  (effective  pending 

congressional  review) 31643 

Addition  disapproved  by  Con- 
gress     54741 

282.401  Amended  (effective 
pending  congressional  re- 
view)    31644 

Amendment     disapproved     by 

Congress    ___  54741 
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Title  18,  Chapter  I — Continued 

Page 

282.402  (c)  revised  (effective 
pending  congressional  re- 
view)    31303 

Nomenclature  change  (eCfective 
pending  congressional  re- 
view)    31644 

(c)  petition  for  reconsideration 

denied 48110 

Nomenclature  change  disap- 
proved by  Congress 54741 

282.403  Nomenclature  change 
(effective  pending  congres- 
sional review) 31644 

Nomenclature  change  disap- 
proved by  Congress 54741 

282.404  (a)  amended;  interim..-  22892 

Hearing 22952 

(b)  (2)  amended  (effective  pend- 
ing congressional  review)  _.  31303 

Nomenclature  change  (effective 
pending  congressional  re- 
view)    31644 

(b)  (2)  petition  for  reconsidera- 

tion denied 48110 

Nomenclature  change  disap- 
proved by  Congress 54741 

282.405  Nomenclature  change 
(effective  pending  congres- 
sional review) 31644 

Nomenclature  change  disap- 
proved by  Congress 54741 

282.501  (c)  introductory  text  and 
(2)  amended;  (c)(3)  and  (d) 
revised  (effective  pending 
congressional   review) 31644 

(c)  introductory  text  and  (2) 
amendment  and  (c)  (3)  and 
(d)     revision    disapproved 

by  Congress 54741 

282.503  (a)(2)(ii  )  and  (c) 
amended;  (b)  revised  (effec- 
tive pending  congressional  re- 
view)    31645 

(a)(2)(ii)  and  (c)  amendment 
and  (b)  revision  disap- 
proved by  Congress 54741 

282.504  (a),  cc)(l),  (3),and  (4), 
(d)(2),  (3)(ii)  amended; 
(c)(1)  (iii)  added;  (c)(2)  re- 
vised (effective  pending  con- 
gressional review) 31646 

(c)  (2)  (ii)  (A)  and  (B) 

amended 31988 

(a),  (c)(1),  (3).  and  (4),  (d) 
(2),  (3)(ii)  amendment, 
(c)  (1)  (iii)     addition,    and 


(c)  (2)  revision  disapproved 

by   Congress 54741 

(c)  (2)   revised 61612 

282.506  Revised  (effective  pend- 
ing congressional  review) 31646 

Revision  disapproved  by   Con- 
gress    54741 

282.601  (c)  revised  (effective 
pending  congressional  re- 
view)    31647 

(c)  revision    disapproved    by 
Congress    54741 

282.602  (a)  revised  (effective 
pending  congressional  re- 
view)    31647 

(a)     revision    disapproved    by 

Congress    54741 

282.603  (a)  revised  (effective 
pending  congressional  re- 
view)    31647 

(a)     revision    disapproved    by 

Congress    54741 

284.201  (e)  revised;  interim 34265 

(e)    revised 56050 

284.202  (a)  revised;  (b) 

amended    ^ 56050 

284.204  Revised   56050 

284.205  (c)(2)(ii)    revised— 56051 

284.206  Revised  56051 

284.207  (c)(5)  revised 56051 

284.208  (c)  (2)  and  (4)  (ii) 
amended  21225 

(c)(2)  amended;  interim 34265 

(d)  revised 56051 

284.241—284.246      (Subpart      H) 

Added 49252 

290.102     (b)  revised 54034 

292    Intent  to  prepare  EIS 23662 

Conferences 38040 

292.201—292.207  (Subpart  B) 
Rehearing  application  exten- 
sion of  time  denied 26955 

292.202  (j)   revised 33964 

(n)   added 52780 

292.203  (c)(3)  and  (4)  added...  33964 

292.204  (b)(1)  (i)  revised 33964 

292.206  (b)  amended... 52780 

292.207  (b)(6)  added 33603 

(b)(2)(v)    amended 52780 

292.302     (a)  and  (b)  corrected...  24126 

292.601     (b)(1)  revised 33964 

294.101     (a)(1),     (2),     and     (4) 

amended  23684 

375—376  (Subchapter  W)  add- 
ed   21217 

375     Added 21217 

(a) _  21224 
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375.302  Redesignated    from    3.5 
Introductory  text  revised;   (1) 

through  (13)  and  (13(i)  and 
(ii),  (14)  through  (22)  and 
(22)  (i)  and  (ii)  redesig- 
nated as  (a)  through  (m) 
and  (m)(l)  and  (2).  (n) 
through  (V)  and  (v)(l)  and 
(2) 21225 

375.303  Redesignated    from    3.5 

(b) 21224 

Introductory  text  revised;  (1) 
through  (5),  (5)(i)  and 
(ii).  (6)  and  (6)  (i) 
through  (vi)  and  (7)  re- 
designated as  (a)  through 
(e).  (e)(1)  and  (2),  (f) 
and  (f)(1)  through  (6) 
and  (g) 21225 

375.304  Redesignated    from    3.5 

(c)    21224 

Amended 21225 

375.305  Redesignated    from    3.5 

(d)    21224 

Introductory  text  revised;  (1), 

(2)  and  (3)  redesignated  as 

(a),  (b)  and  (c) 21225 

375.306  Redesignated    from    3.5 

(e) 21224 

Introductory  text  revised;  (1) 
through  (9)  redesignated  as 
(a)  through  (i) 21225 

375.307  Redesignated    from    3.5 

(f) 21224 

Introductory  text  revised;  (1), 
(l)(i)  through  (v),  (v)  (A) 
and  (v)(B),  (vi)  through 
(X).  (2).  (2)(i),  (ii),  (iii), 

(3)  through  (6),  (6)  (i)  and 
(ii),  (7)  through  (10)  re- 
designated as  (a),  (a)(1) 
through  (5).  (5)(i)  and 
(U),  (a)(6)  through  (10), 
(b),  (b)(1),  (2)  and  (3). 
(c)  through  (f),  (f)(1)  and 
(2),  (g)   through  (j) ;   (b) 

(3)   amended 21225 

(k)   and  (1)   added 26695 

(m)    added 53456 

375.308  Redesignated    from    3.5 

(g)    21224 

Introductory  text  revised;  (1) 
through  (26),  (26)  (i),  (ii) 
and  (26)(iI)(A),  (B),  (C) 
and  (27)  through  (37)  re- 
designated as  (a)  through 
<z),    (z)(l),    (2)   and    (z) 


Page 
(2)(i),  (ii),  (iii)  and  (aa) 
through  (kk) 21225 

375.309  Redesignated    from    3.5 

(h)    21224 

Introductory  text  revised;  (1) 
through  (4)  redesignated  as 
(a)  through  (d) 21225 

375.310  Redesignated    from    3.5 

(i)   21224 

Introductory  text  revised;   (1) 

redesignated  as  (a) 21225 

376    Added 21222 

Chapter  III — Delaware   River  Basin 
Commission 

410.1    Amended 22893 

Chapter  VI — Water  Resources  Council 


(b) 


701.53  (b)  revised 

701.54  (e)  revised 

711    Added  

713.3     (b)    redesignated   as 

(1);  (b)(2)   added 

713.313    Table  corrected ^_ 

713.409     (c)  corrected 

713.801—713.811       (Subpart      J) 

Added  

713.1001—713.1021     (Subpart    L) 

Added  

713.1203  (b)  revised .. 

713.2009  (h)(1)  corrected 

714  Added. 

716  Added  


24460 
58834 
64388 

64451 
24865 
24864 

64451 

64461 
24864 
24864 
64414 
64464 


Chapter  XIII — Tennessee  Valley 
Authority 

1307    Added 22895 

Title   18 — Proposed  Rules: 

0—294    (Ch.  I) 31743,45597, 

1   


2  ..  22053,  31744,  36094,  54354,  55761 

3  — 41608, 

3c 

4  49591, 

12 41608, 

141  36428,  47706, 

154 54354, 

260  36428,  46075,  54082, 

270  28345,  35348, 

271 

31744,  41449,  41450,  47863, 
54085,  56072,  56823 


272 
273 


45598,  47863,  61219,  64086, 


49102 
36094 
64601 
49958 
36094 
58368 
49958 
63296 
61641 
63001 
61643 
28345, 
51219. 

.  58374 
31418, 
56823 
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Page 

274 47863,  61219,  54085,  56823 

281 39283 

282 22110,  22974,  25825,  38080,  40617 

284 34299,  34302,  41450,  41452 

286  66073 

294 28162 

301  51614 

376  — 68368 

701—713  (Ch.  VI) —  26718 

703 48800,  56355 

710 25302 

711 25302 

713 25302 

714 25302 

716 25302 

725  47866 

740 —  48800,  56355 

TITLE  19— CUSTOMS  DUTIES 

Chapter  I — United  States  Customs 
Service,  Department  of  the  Treas- 
ury 

4.7     (d)(1)  and  footnote  revised.  64565 

4.12    Revised 36383 

4.14    Revised;  footnotes  26  and  27 

removed 64565 

4.93     (b)(1)  and  (2)  amended...  38355 

(b)  (2)   amended 60901 

6.3a    Added;  interim 29247 

22    Determination 39244 

54    Revised 38041 

101.3     (b)  table  amended..  44263,  45579 

103.7    Amended 40975 

113.14  (q)  notification  of  im- 
pending removal 35803 

123.9     Revised 64172 

144.37     (e)   amended 36383 

148.33     (d)  (3)  amended 45580 

148.43     (a)   amended 45580 

148.51     (b)  i2)  (iii)        and       (iv) 

amended   45580 

148.63  (a)  (4)  amended 45580 

148.64  (b)  (2)  (iii)  and  (iv) 
amended   45580 

148.74     (c)  introductory  text  and 

(2)    amended 45580 

151.28    Amended 36384 

151.41—151.47  (Subpart  C)  Re- 
vised    36384 

153  Notification  of  impending  re- 
moval    35803 

159.21     (a)  amended 36386 

159.41    Notification  of  impending 

amendment 35803 

159.47    Notification  of  impending 

amendment 35803 


Pace 
159.58    Notification  of  impending 

addition 35803 

171.23    Added  40975 

Chapter    II — United    States     Interna- 
tional  Trade   Commission 

200.735-124—200.735-126  (Subpart 

D)  Added   31988 

210.54    Revised 28704 

Chapter  III — International  Trade  Ad- 
ministration, Department  of  Com- 
merce 

353    Annex  I  amended 23685, 

24127,  24128,  30619,  39498,  52781 
355    Annex  III  correctly  amend- 
ed   23046,  27749 

Annex  III  amended 23686, 

33964,  48609.  54035,  58519,  59552, 
64560 
Technical  correction 30619 

Title  19 — Proposed  Rules:  ■     \ 

4—177  (Ch.  I) 51496 

12  48817,  64601 

19  46442 

24 46442 

101  .- 64211 

123  55474 

177 49591,  54085,  60921 

207 54086,  57147 

210 24192 

211 24192 

TITLE  20— EMPLOYEES'  BENEFITS 

Chapter  II — Railroad  Retirement  Board 

348    Redesignated  from  370 28314 

350  (new  Subchapter  D  and  part) 

Added 28314 

360     (Subchapter     F)     Redesig- 
nated from  396  (Subchapter 

E)  and  heading  revised 28315 

362  Added 57709 

363  Added 28315 

370    Redesignated  as  348 28314 

375     (Subchapter     H)     Redesig- 
nated from  395   (Subchapter 

D)    28314 

395  (Subchapter     D)     Redesig- 
nated as  375  (Subchapter  H) .  28314 

396  (Subchapter     E)     Redesig- 
nated as  360  (Subchapter  F) 

and  heading  revised 28315 
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■  t  i  . 

Chapter  III — Social  Security  Admin- 
istration, Department  of  Health 
and  Human  Services 

Chapter  ni  Chapter  heading  re- 
vised;  nomenclature  changes.  53806 

404.101—404.146  (Subpart  B)  Re- 
vised    25384 

404.141     (c)(1)  corrected 41931 

404.428     (a)     revised 48116 

404.430  Heading,  (a)(3),  (b), 
and  (c)(1)   introductory  text 

revised;  (d)  added 48117 

(a)(3)     and    (d)(1)  (iii)     cor- 
rected    58107 

404.435     Revised   48117 

404.900—404.995  (Subpart  J)  Re- 
vised   52081 

404.1058     (a)  (2)  corrected 25060 

404.1083  (d)  corrected  desig- 
nated    25060 

404.1325     (f)  corrected 22023 

404.1501—404.1598     (Subpart    P) 

Revised 55584 

404.1700—404.1799     (Subpart    R) 

Added 52090 

404.1800—404.1825     (Subpart    S) 

Added 52095 

416.301—416.360       (Subpart      C) 

Revised 48120 

416.901—416.998  (Subpart  I)  Re- 
vised    55621 

416.1400—416.1494     (Subpart    N) 

Revised 52096 

416.1500—416.1599    (Subpart    O) 

Revised 52106 

416.2001     (a)  (2)  revised 54748 

416.2080     (c),(d),  (e)(1), and  (f) 

revised 54748 

416.2095  Added 54749 

416.2096  Added 54749 

(c)(5)  corrected 59143 

(c)  (3)  (ii)  corrected 64173 

416.2097  Added 54750 

416.2098  Added 54750 

Chapter  V — Employment  and  Train- 
ing Administration,  Department  of 
Labor;) 

616.8  (c)  and  (f)(3)  redesig- 
nated as  (c)(1)  and  (f)(5); 
(f)(2)  revised;  new  (c)(2), 
(f)(3)  and  (4)  added 47109 

616.9  (b)(3)    removed 47109 

651.6  Amended 39457 

651.7  Revised  39457 


Page 
653.100— 653.113  (Subpart  B)    Re- 
vised    39459 

653.500—653.503       (Subpart      P) 

Added 39466 

654.400     (b)  corrected 22901 

654.409    (c)  corected 22901 

658     Revised 39468 

675  Revised 33852 

Efifective  date  corrected 47421 

676  Revised 33861 

Effective  date  corrected 47421 

677  Revised 33893 

Effective  date  corrected 47421 

678  Revised 33901 

Effective  date  corrected 47421 

679  Revised 33903 

Effective  date  corrected 47421 

680  Revised 33908 

Effective  date  corrected 47421 

Chapter  VI — Employment  Standards 
Administration,  Department  of 
Labor 

725.308     (b)  revised 44264 

725.701A     (a)    revised 44264 

Title  20 — Proposed  Rules: 

1—71  (Ch.  I) 37648 

200—396  (Ch.  II) 61615 

401—450  (Ch.  Ill) 40356 

410  56074 

404 39309, 

42647,  47162,  47441,  59S89,  60922, 

61315,  63868,  63869 
416 26719, 

27782,  35838,  41453,  43218,  47162, 

58563.  59589,  61315,  63869 

501  (Ch.  IV) 37648 

601—689  (Ch.  V) 37648 

655 24902,  29854,  56074 

675 23296,  24903 

676 23296,  24903,  33922 

677 23296,  24903,  33922 

678 23296,  24903,  33922 

679 23296,  24903,  33922 

701—727  (Ch.  VI) 37648 

801— «02  (Ch.  VII) 37648 

TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health  and 
Human  Services 

Chapter  I    Cross  reference  to  9 

CFR   309.16    (a)    and    (c)_-  26949. 

26955 
Chapter   heading   revised   and 

nomenclature  change 40976 
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CHANGES  APRIL  1    THROUGH  SEPTEMBER  30,   1980 


Title  21,  Chapter  I — Continued 

Page 

Cross  reference  to  DEA  rules 42264 

Cross  reference  corrected 43389 

2.125     (d)  revised;  (e)  (7)  and  (8) 

added  22902 

5.1     (a)  (24)  added 27924 

5.25     (a)  revised 27924 

5.31     Added 32552 

5.100     Revised 22902 

5.115    Revised  22903 

14.100    Corrected  21226 

(bXlXii)  removed— _—  28316 

(b)a)(ii)  added 41630 

50    Added;  eff.  6-1-81 36390 

58.113     (b)  removed 24865 

58.195     (c)  amended 24865 

74.705     (d)    effective  dates  con- 
firmed    60422 

74.1602     (c)(2)  revised 62978 

74.1705     (c)   revised;  eff.  6-26-80 

and   7-1-81 60422 

81.1     (b)  table  effective  date  con- 
firmed    22904 

<g)    amended 42256 

81.10     (b)  removal  effective  date 

confirmed 22904 

81.25    Effective  date  confirmed- _.  22904 

81.27     (b)  amended 42256 

81.32    Effective  date  confirmed-—  22904 

101.9     (h)  (11)    added 37422 

101.17     (d)  added 22913 

(d)(1)  and  (2)  corrected 29275 

102.33     Added;  eff.  7-1-81 39250 

103.3—103.5    (Subpart    A)     Con- 
firmed    37424 

135.110     (f)  revised 63838 

145.180     (a)(1)  revised;  eff.  7-1- 

81 43391 

(b)  revised;  eff.  7-1-81;  compli- 
ance 8-26-80 43392 

146.110  Removed 39251 

146.111  Removed 39251 

146.114  Effective     date      7-1-81 
confirmed ;    compliance    3-7- 

80 43394 

146.115  Removed 39251 

146.125 39251 

146.130     Removed 39251 

146.133     Removed 39251 

146.148    Effective  and  compliance 

dates  confirmed 45905 

155.3    (Subpart    A)     Added;    eff. 

7-1-81;  compliance  8-26-80- -  43398 
155.120     (b)(3)  revised;  eff.  7-1- 

81;  compliance  8-26-80 43398 

155.130     (b)  (4)    and    (c)  (2)    re- 


Page 
vised;  eff.  7-1-81;  compliance 

8-26-80 43398 

155.170     Revised;      eff.      7-1-81; 

compliance  8-26-80 43398 

155.172    Revised;      eff.      7-1-81; 

compliance   8-26-80 43399 

155.190  (b)(3)  revised;  (c)(2) 
redesignated  as  (c)  (3) ;  new 
(c)(2)     added;    eff.    7-1-81; 

compliance    8-26-80 43400 

172.230    Revised 48123 

172.515     (b)  amended 22915 

172.615     (a)  amended 56051 

172.836     (c)(15)  added 58836 

172.840     (c)(14)  added 58835 

172.846    Revised 51767 

172.886     (d)  amended 48123 

172.898     (d)  revised 58836 

175.105     (c)  (5)   table  amended—  48124, 

51185,  56796 
175.300     (b)(3)   (xxxi)   amended-  39252 

176.170     (a)(5)  amended 28317 

(b)(2)  amended   48125 

(a)(5)   amended 51768 

176.180     (b)  (2)  table  amended—  48124, 

48125,  56052 

177.1315  Added 39252 

177.1330     Revised 22916 

177.2480     (b)  (1)  introductory  text 

revised;    (b)(1)  (iii)    redesig- 
nated as  (b)(1)  (iv)   and  re- 
vised; new  (b)(1)  (iii)  added-  58837 
178.1010     (b)(7)    and   (c)(5)   re- 
vised - 25389 

178.1010     (b)  (17)  revised 56797 

178.2010     (b)   table  amended 57711 

(b)  table  amended 58837,60423 

178.3130     (b)   table  amended 56797 

178.3740     (b)  table  amended 56052 

182.90     Amended 22915 

182.1295     Removed 22915 

182.5013—182.5997     (Subpart    F) 

Heading  revised 58838 

182.8013—182.8997     (Subpart     I) 

Added 58838 

184.1230     (a)  corrected 26319 

184.1295     Added 22915 

186.1316  Added 22915 

186.1756    Added 22915 

193.86     Added   54036 

193.90     Revised 53459 

193.99  Added   53458 

193.100  (c)  revised 47143 

193.152     (c)  added 49543 

193.219    Added 57392 

193.235     (f)  added 51769 

201.1    Revised 25775 


Page 


43398 


...  43398 

81; 

...  43399 


_._  43400 
___  48123 

—  22915 
.__  56051 

—  58836 
...  58835 
...  51767 
...  48123 
...  58836 
d..  48124, 
185,  56796 
ed.  39252 
...  28317 
...  48125 
...  51768 
...48124, 
125,  56052 
...  39252 
...  22916 


58837 

...  25389 
.__  56797 
...  57711 
837, 60423 
...  56797 
...  56052 
...  22915 
...  22915 
P) 

58838 

58838 
26319 
22915 
22915 
22915 
54036 
53459 
53458 
47143 
49543 
57392 
51769 
25775 
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Page 

201.20     Revised   60422 

201.59    Added 32552 

201.100     (6)  effective  date  stayed 

to  4-10-81 -  25777 

203    Added 60780 

207     Revised 38043 

207.20     (a)  revised 25776 

(a)   corrected 32293 

207.26     Revised  25777 

250.107    Removed 31303 

291.505  Section  heading,  (a)(3), 
(b)(1)  (iii)  and  (2)  (iii)  and 
(iv),  (c)(4)(i)  tlirough  (iii), 
(d)(1),  (3)(i)  through  (v), 
and  (4)  through  (11),  intro- 
ductory text  (f)(1),  (2)(i), 
(vi),  (vii),and  (viii),  (g),  (j) 
(2),  and  (k)  revised;  (d)(3) 
(vi)         removed;         (d)(14) 

through  (16)  added 62709 

310.519     (a)    corrected 47422 

310.525     Added 43401 

314.8     (a)  (6)  (ii)    revised 25777 

429.40     (a)  revised 40111 

431.1     (a)  revised 40111 

436.32     (h)    added 22921 

436.35     (c)  table  amended 64568 

436.105     (a)      and      (b)      tables 

amended;  CFR  correction...  60423 

440.13a     (b)  (3)  revised 22921 

440.41a     (b)  (3)  revised 22921 

440.74a     (b)(3)  revised 22921 

440.80a     (b)(3)  revised 22922 

440.81a     (b)(3)  revised 22922 

440.103c    Added 64569 

440.241     (b)  (3)  revised 22922 

440.274b     (b)  (3)  revised 22922 

440.274c     (b)(3)  revised 22922 

440.280b     (b)(3)  revised 22922 

440.281b     (b)  (3)  revised 22922 

44D. 1080a     (b)  (3)  revised 22922 

440.1081a     (b)  (3)  revised 22922 

442.40     CFR  correction 60424 

442.140c     Added    22919 

444.40    Removed;    effective    date 

confirmed 42256 

444.540a    Removed;  effective  date 

confirmed 42256 

455.10a     (a)(l)(v)     and     (b)(5) 

removed;  (a)  (3)  (i)  revised...  64568 
455.12a     (a)(l)(v)     and     (b)(5) 

removed;  (a)  (3)  (i)  revised..  64568 
455.210     (a)  (1)  and  (3)  (i)  (b)  re- 
vised; (b)(5)  removed 64568 

510.310     Revised 42261 

510.600    (c)  (1)  and  (2)  amended.  22923, 
24866,  27925,  37425,  38048,  41631, 


42262.  45906,  48126,  54328,  56798, 
61287,  62424 

514.50     (a)  revised 40111 

520.580     (b)  (1)  revised 48126 

(b)(1)    amended 62424 

520.622c     (a)  and  (b)  revised 61288 

520.704     (c)(1)        through        (4) 

amended;  footnote  1  added..  22920 
Footnote  1   effective  date  cor- 
rected    27925 

520.823     (b)  amended 56798 

520.1760     (c)(3)  added 31304 

520.1801  Redesignated     as     520.- 
1801a;  new  520.1801  added...  44265 

520.1801a    Redesignated  from 

520.1801    44265 

520.1801b     Added   .-  44265 

520.1801c     Added    48127 

520.1802  Redesignated  as  520.- 
1802c  and  revised;  new  520.- 

1802  added 52781 

520.1802a    Added 52781 

520.1802b    Added  52782 

520.1802c    Redesignated  from 

520.1802  and  revised 52782 

520.2122     (b)(1)  amended 56798 

520.2123b     (b)  amended 56798 

520.2480  (d)  correctly  desig- 
nated    33604 

520.2520e    Added    48127 

520.2520f    Added    48128 

520.2645     Removed 32294 

522.144     (c)  amended 56798 

522.234     (b)  amended 29789 

522.246    Added    29276 

522.540     (d)(1)  and  (2)  revised..  62425 

522.740     (d)  (5)  added 43402 

522.940     (b)  amended 47422 

522.1055     Added 61288 

522.1078     (b)  amended 56798 

522.1662a     (b)    revised 57712 

522.1881     (c)(1)       through      (5) 

amended;  footnote  1  added..  37425 
522.1885     (c)(1)       through       (4) 

amended;  footnote  1  added. _  29790 

522.2120     (b)     revised 56798 

522.2480  (d)(1),  (2)  (i),  (11),  and 
(iii),  and  (3)  amended;  foot- 
note 1  added—. 26956 

524.402     (c)(1).     (21.     and     (3) 

amended;  footnote  1  added..  47422 

524.450     Added    48128 

524.520     (c)(1)  revised... 56799 

524.920     (c)  (5)  (u)  amended 62425 

524.1005     Added    49543 

524.1580    Redesignated    as    524.- 

1580a;  new  524.1580  added...  43402 
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Title  21,  Chapter  I — Continued 

Page 
524.1580a      Redesignated      from 

524.1580    43402 

524.1580b    Added 43402 

524.1580c    Added 43402 

524.2101     (b)(1)  amended-- 56798 

526.820     (b)    added 56798 

540.107a     (c)(3)(U)    revised 48129 

540.173a     (c)  (3)  (i)   through   (iv) 

amended;  footnote  1  added 43403 

540.173b     (c)(3)(i),      (ii) ,     (iii) , 
and  (iv)  amended;  footnote  1 

added   29276 

540.255a     (c)(3)(i).     (ii).      (iU). 
and  (iv)   amended;  footnote 

1  added 54329 

540.255c     (c)  (2)   revised 22923 

540.274b    (c)  (1)  (Ui)  (a) ,  (b) .  and 

(c)    amended 32294 

548.314b     (a)  and  (c)  (2)  revised.  27925 

555.110c     (c)(2)  revised 54328 

555.210     (a)(1)  and  (4)(i)(b)  re- 
vised; (b)(5)  removed 64568 

556.460     Amended 42263 

558.78     (a)  and  (e)  revised 61289 

558.195     (f)   revised 62426 

558.248     (a)(1)      and      (e)(1)  (i) 

through  (vi)  amended 56799 

558.295     Added 41631 

558.311     (b)  revised 58107 

558.325     (e)(3)  added 53457 

(b)  (3)   added 63838 

558.355     (f)(1)  (xli)    revised 56800 

558.415     (d)  revised;  (f)(4)  add- 
ed    42263 

558.485     (a)(6)    added 45906 

(a)(5)  and  (7)  added 45907 

(a)(3)   added 45908 

(a)  introductory  text,  (1),  and 

(2)  revised;  (a)(4)  added-.-  45909 
Technical   correction 58107 

(b)  amended 61290 

(d)  (2)  (iii) ,  (e)  (5)  and  (6)  add- 
ed    58841 

558.625     (b)(66)  added 22923 

(b)(7)   revised 23686 

(b)(67)   added 24866 

(b)(69)    added 37425 

(b)(23)  revised;  (b)  (68)  added-  38049 

(b)(70)   added-- 42262 

(b)(25)    revised 42263 

(b)  (71)  added 45906 

(b)(44)  removed 47423 

(b)(16)   revised -  54328 

(b)(72)   added 56800 

(f)(2)(v)    added 58841 

561.53     (a)  amended 55716 


Page 
561.55     Amended 28318 

561.98    Existing   text   designated 
as    (a) ;     (b)     through     (d) 

added  26696 

561.197     (a)  amended 21227 

Revised 27926 

561.255     Revised  62979 

561.380    Table  amended 46068 

561.385     Revised 32295 

561.395     Revised   41933 

573.120     (b)(1)  revised 38049 

573.530     Added    22920 

589     Added 28319 

610.53     (a)  table  amended 32299 

640.22     (a)  revised 27927 

640.32     (a)  revised 27927 

660.100—660.105     (Subpart        K) 

added   32299 

740.17     Added;  eff.  8-19-81 55175 

812.5     (a)  revised 58842 

812.20     (a)(3)  revised 58842 

812.30     (b)(4)  and  (5)  revised.--  58842 

812.140     (b)(4)(v)  revised 58843 

812.150     (b)(5)  revised 58843 

861.1     (c)  corrected 23686 

864    Added 60582-60651 

884.5425    Heading    and    (a)    re- 
vised    51185 

Technical  correction 51186 

884.5460    Heading    and    (a)    re- 
vised; technical  correction 51186 

1000.60  Added 40978 

1002.61  (c)(3)  revised 47615 

1020.30  (b)  (50)  and  (n)  revised.  27928 

1020.31  (d)(2)(ii)    revised 27928 

1020.32  (d)(4)  added 27928 

1220.40     (a)    revised 44265 

Chapter    II — Drug    Enforcement    Ad- 
ministration, Department  of  Justice, 


Chapter  II    PoUcy  statement 


24128, 
40576 


1304.04     (a)  revised;  (b),  (c), and 

(d)  redesignated  as  (f),  (g),  j 

and  (h) ;  new  (b)  through  (e) 
added  44266 

1306.02  (e) ,  (f ) .  and  (g)  redesig- 
nated as  (f),  (g),  and  (h) ; 
new  (e)  added 54330 

1306.13    Existing  text  designated 

as  (a) ;  (b)  and  (c)  added 54330 

1306.22     (d)    removed 44266 

1308.11  (b)  (43)    redesignated  as       '  i 
(b)(45);    new    (b)(43)    and 

(44)    added 64572 

1308.12  (f)  comment  response. .  26696 


if 


Page 
28318 


26696 
21227 
27926 
62979 
46068 
32295 
41933 
38049 
22920 
28319 
32299 
27927 
27927 

32299 
55175 
58842 
58842 
58842 
58843 
58843 
23686 
J2-60651 

'..  51185 
..  51186 

'..  51186 
._  40978 
-  47615 
1-  27928 
..  27928 
.-  27928 
._  44265 
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(c)(4)  through  (21)  redesig- 
nated   as    (c) (5)    through 
(22) ;  new  (c)  (4)  added-—  48881 
1308.14     (f)(1)    removed;    (f)(2) 
redesignated  as    (f)(1);    (b) 

(2)    added 42264 

(e)  (4)  and  (5)  added 64571 

1308.24     (i)  table  amended-  41934,  64572 

Title  21 — Proposed  Rules: 


1—1250  (Ch.  I). 

7 

14   

70    

73 


101 53023, 

103 

105 

109  30984,  44325, 

110  .., 30984.  44325, 


146  — , 

163    __L --  28348 

182  ..L 29304, 

184   ... 20304, 

193 58494, 

211    

226   30984,  44325, 

226 30984,  44325, 

310 37455,  54354, 

320 22974,  48160,  56075,  56832, 

330 31422, 

331 .: 

341 

346  35576,  48920,  54354, 

348   

349  r 30002, 

355 

357  

431 

444  

448  .— 

456  


600 30984,  44325. 

609 30984,44325, 

614   

661 25098,  41157, 

689  28349,40999 

600  

601  

606 . 28359, 

607  

610 22976,  27952,  28369,  48918, 

C30.. .- 


27952,  28358,  28359,  40999, 


64572 
26696 


640  . 

660 - 

680 

866 27204,  27211 

870  - 61316, 

1030 29307,  40999,  50359, 

1301—1316  (Ch.  II) 51832, 

1304 


40356 
60449 
60449 
32324 
26977 
58880 
40153 
41652 
61315 
61315 
56823 

, 40999 
32324 
32324 
58495 
48918 
61315 
61315 
63869 
63002 
41653 
35349 
63874 
63876 
63878 
48920 
33650 
69640 
61316 
57735 
57735 
57735 
61315 
61315 
61315 
58496 

, 44326 
62821 
25652 
52821 
64601 
61226 
26652 

22976. 
45924 
51226 
29305 

-27358 
61317 
58143 
52397 
24198 


Page 

1306 21652.  24198,  24199 

1312  49295 

TITLE  22— FOREIGN  RELATIONS 

Chapter  I — Department  of  State 

2.4    Revised  55716 

6    Removed 58108 

6a    Removed 58108 

41.6     (e)(1)  amended 24849 

41.124     (d)(1)  amended 39499 

42.1  Amended 57119 

46.2  (c)  revised 64174 

46.3  (j)  redesignated  as  (k)  and 
amended;  new  (j)  added 64174 

46.8     Added 24436 

51.73     Revised 30619 

143     Added 31713 

Technical  correction 34877 

161    (Subchapter    Q    and    Part) 

Added 59554 

171    (Subchapter    R    and    Part) 

Added 58108 

171.32     Corrected 62426 

Chapter  II — Agency  for  international 
Development,  International  Devel- 
opment  Cooperation   Agency 

208  Republished 9293.  37688 

218  Added 62980 

220  Added 54751 

221  Added 54752 

222  Added 54752 

Chapter  III — Peace  Corps 

301    Redesignated  from  45  Part 

1202 47675 

Title  22 — Proposed  Rules: 

6 37466 

6a . 37456 

41    59175 

51   34302 

171    37456 

200—216  (Ch- n) 53164 

214   45598 

301    47710 

501   49103 

TITLE  23— HIGHWAYS 

Chapter  I — F^era!  Highway  Admin- 
istration, Department  of  Transpor- 
tation 

420.105     (d)  added 58036 


68 


LSA— LIST  OF   CFR   SECTIONS  AFFECTED 


CHANGES  APRIL  1    THROUGH  SEPTEMBER  30,   1980 


Title  23,  Chapter  I — Continued 

Page 

420.111  Added    58036 

450.120     (a)  (6)  and  (8)  revised—  58036 
630.106     (b)  redesignated  as  (c) : 

new  (b)  added 58036 

630.110  (b)  through  (g)  redesig- 
nated as  (c)  through  (h) ; 
new  (b)  added... 58036 

630.112  (a)  through  (f)  redesig- 
nated  as    (b)    through    (h) ; 

new  (a)  added 58037 

630.114  (a)  through  (g)  redesig- 
nated as  (b)  through  (h) ; 
new  (a)  added 58037 

657  Added 52368 

Technical  correction 55716 

658  Removed  64491 

658.9    Removed 52368 

Technical  correction 55716 

659  Added 64491 

663    Revised 29018 

777    Added;   interim 50730 

Chapter  II — National  Highway 
TrafFic  Safety  Administration  and 
Federal  Highway  Administration, 
Department  of  Transportation 

1204.4    Supplement  B  amended..  58037 

1251  Added — 59145 

1252  Added 47145 

Title  23 — Proposed  Rulet: 

1—924   (Ch.  I). 55763,56538 

420    30398 

450 - 26091,  30398 

626 34302.  40062,  41600,  61720.  60922 

628 - 24505 

630 I 30398 

645 I 26280 

646 1 40062,  60922 

652 --.  61720 

655 40062,  41600,  60922 

658 26091 

660  56355 

663  51720 

750 64468 

1204—1250  (Ch.  n) 56538 

1204 26091,  30398 

TITLE  24 — HOUSING  AND 
URBAN  DEVELOPMENT 

Chapter  I — Office  of  Assistant  Secre- 
tary for  Equal  Opportunity,  Depart- 
ment of  Housing  and  Urban  De- 
velopment 

107    Added —  59514 


f     I 
Pace 

109    Added 57105 

111     Added 31881 

115.11  Revised 24866,  59306 

Chapter  II — Office  of  Assistant  Sec- 
retary for  Housing — Federal  Hous- 
ing Commissioner,  Department  of 
Housing   and   Urban    Development 

200.51— 200.84a    Removed   64574 

200.210—200.245       (Subpart      H) 

Revised    54199 

200.933  Incorporation  by  refer- 
ence   27750,  59858 

Effective  date  corrected  to  11- 

11-80 62795 

201.4     (a)    revised 23687, 

36393.  46803,  63839 

201.12  (b)  revised 59867 

201.530     Revised  50559 

201.540     (a)    revised 23687, 

36393.  46803,  63839 

201.12     (b)  revised 59867 

201.680     (b)  introductory  text  and 

(c)(1)    revised 50560 

201.1511     (a)(1)  revised 23687. 

36393.  46803.  63839 
201.1700—201.1704     (Subpart    F) 

Added 59867 

203    Heading  revised 33966 

Heading  effective  date  correct- 
ed    34879 

203.1  Revised;    interim 50561 

203.2  Revised;    interim 50561 

203.3  Revised;    interim 50562 

203.4  Revised;    Interim 50562 

203.5  Added;  interim. 50562 

203.6  Revised;    interim.. 50563 

203.7  Revised;    interim 50563 

203.8  Revised;    interim 50563 

203.9  Removed;  interim 50563 

203.12    Removed;   interim 30602 

203.17  (c)(2)    and    (d)    revised; 

(e)  added;  interim 29278 

203.18  (a)  (2)  revised;  interim..  46377 
(d)(1)    amended 51771 

203.18a    Added   51770 

203.20     (a)    revised 23687. 

29277,36393,56341.63840 

(a)(2)   revised 41936 

203.27  (a)(1)  removed;  (a)(3) 
introductory  text  and  (v)  re- 
vised; (a)(3)(vi)  added;  in- 
terim    30602 

(a)  (2)  (ii)  and  (4)  (ii)  revised..  33966 
(a)  (2)  (ii)  and  (4)  (ii)  effective 
date  corrected 34879 
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Page 

203.28     (f)    added 33966 

(f)  effective  date  corrected 34879 

203.43  (b)(5)  revised;  (j)  remov- 
ed;  iterim 30602 

203.43c     (h)  (3)  revised;  interim. _  29278 
(a)    revised 33966 

(a)  effective  date  corrected 34879 

203.43c     (g)   amended 51771 

203.44 — 203.45    Undesignated  cen- 
ter heading  removed 33966 

Effective  date  corrected 34879 

203.44  (c)  removed;  (d)  revised; 
interim    30603 

203.45  (e)  revised 33966 

(e)  effective  date  corrected 34879 

(b)(1)   revised 51771 

(b)  through  (f)  redesignated  as 
(c)  through  (g) ;  new  (b) 
added  56341 

(b)  revised 63840 

203.46  Added;    interim 36840 

(c)  through  (j)  redesignated  as 
i        (d)   through  (k) ;  new  (c) 

'       added 56341 

(c)    revised 63840 

203.50—203.102    Undesignated 

center  heading  removed 33966 

Effective  date  corrected 34879 

203.50    Revised 33966 

Effective  date  corrected 34879 

203.51—203.102     Removed 33967 

Effective  date  corrected 34879 

203.60    Removed:  interim 30603 

203.74     (a)  revised..  23687,  29277,  36393 
203.100     (a)   removed;  (c)  intro- 
ductory text  and  (5)  revised; 

(c)(6)   added;  interim 30603 

203.318     Revised 31716 

203.379     Revised;    interim 56801 

203.381     Revised;  interim 59563 

203.402     (c)  revised;  interim 56801 

203.405    Revised  51769 

203.431  Revised 27929 

203.432  Revised 27929 

203.440—203.495    Undesignated 

center  heading  revised 33967 

Effective  date  corrected 34879 

203.441     Revised  33967 

Effective  date  corrected 34879 

203.459    Revised  _ _._  31716 

203.477     (c)  added 33967 

(c)  effective  date  corrected 34879 

203.479     Revised  51770 

203.489    Revised 27929 

203.491     Revised  27929 

203.500     Revised __  29574 


203.662    Removed;  interim 

203.670 — 203.683         Undesignated 
center  heading  and  sections 

added;  interim 

204.1    Amended;  interim 

Amended 

Effective  date  corrected 

204.4    Revised;    interim 

204.281     Revised 

204.322     (c)   revised;  interim 

205.50     Revised 26697,  46803, 

207.7     (a)  revised...  36394.46804, 

207.19  (f)(3)  revised 

(b)  through  (b)  (2)  (ii)  redesig- 
nated as  (b)  (1)  through  (b) 
(1)  (ii)  (B) ;  undesignated  text 
following  old  (b)  (2)  (ii)  desig- 
nated as  new  (b) (2) ;  (b) (3) 
added  

(f)  (3)  effective  date  corrected. 
207.33     (b)(1)  and  (2)  revised... 

(b)(1)    and   (2)    effective  date 

advanced  to  7-9-80 

207.259     (e)  (6)   amended 

213.1     (n)    revised 

(n)  effective  date  corrected 

213.10  (a)  revised..  36394,46804 
213.25    Text  designated  as   (a) ; 

(b)  added 

213.30     (c)  revised 

(c)  effective  date  corrected 

213.39     Revised 

Effective  date  corrected 

213.510  (b)  revised;  interim 

213.511  (a)    revised 

29277,  36394,  56341 
213.530     (c)     removed;     (d)     re- 
vised;  interim 

215.20  Revised;  interim 

215.21  Added;  interim 

215.45    Revised;  interim 

219.101    Revised;    interim 

(a)  and  (b)  redesignated  as  (c) 
and  (d) ;  new  (a)  added;  in- 
terim     

219.115    Revised;   interim 

219.120    Revised;    interim 

219.125     (c)  added;  interim 

219.140    Added;    interim 

220.1  (a)  amended;  interim 

Amended 

220.2  Removed;  interim 

220.50    Removed;  interim 

220.100  Revised 

Effective  date  corrected 

220.101  Revised 

Effective  date  corrected 


Page 
59563 


59563 
30603 
33967 
34879 
30603 
31716 
56801 
63840 
63840 
50731 


50733 
51771 
42604 

46068 
51770 
33967 
34879 
, 63840 

50733 
50732 
51771 
33967 
34879 
29278 
23687, 
,  63840 

30603 
59146 
59147 
59147 
34878 


34878 
34878 
34878 
34878 
34878 
30603 
51771 
30603 
30603 
33967 
34879 
33967 
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Title  24,  Chapter  II — Continued 

Page 

220.102  Revised 33968 

Effective  date  corrected 34879 

220.103  Revised 33968 

Effective  date  corrected 34879 

220.104  Revised 33968 

Effective  date  corrected 34879 

220.105  Revised 33968 

Effective  date  corrected 34879 

220.106  Revised 33968 

Effective  date  corrected 34879 

220.107  Revised 33968 

Effective  date  corrected 34879 

220.108  Revised 33968 

Effective  date  corrected 34879 

220.502     (b)     revised 38356 

220.576     (a)  revised.  36394,  46804.  63840 

220.830     Revised   51770 

221.1     Amended 51771 

221.20     (a)(2)  revised;  Interim..  46378 

221.40    Revised;    interim 29278 

221.60     (d)  removed;  Interim 30603 

221.65     (c)  removed;  interim 30603 

221.518     (a)  revised-  36395,  46804,  63840 

221.530  (c)  revised 50732 

(c)  effective  date  corrected 51771 

221.531  (b)  through  (b)  (2)  (11) 
redesignated  as  (b)  (1) 
through  (b)  (1)  (11)  (B) ;  un- 
designated text  following  old 
(b)  (2)  (11)  designated  as  new 
(b)(2);  (b)(3)  added 50733 

221.532  (c)  added 50733 

221.534  (b)  revised 50733 

221.560b     Added 31897 

221.560c    Added;  interim 60391 

222.1     Amended 51771 

222.4     (a)  revised;  Interim 46378 

226.4  Revised  51771 

226.5  (a)  revised 51771 

227.535  Revised;    interim 29278 

227.550     Revised;    interim 29278 

232.1     (1),  (j),  and  (k)  revised...  36396 
232.29     (a)  revised..  36395,  46804,  63840 

232.560     (a)  revised 46804,63840 

234.13     Removed;  Interim 30603 

234.17     Added 60426 

234.25  (b)  and  (c)(2)  introduc- 
tory text  and  (3)  revised;  in- 
terim      29278 

(b)   revised 60426 

234.26  Revised 60426 

234.27  (a)  (2)  revised 60427 

234.28  (b)    redesignated  as   (c) : 

new  (b)  added 60427 

234.29  (a)  revised 23687, 

29277,  36394,  56341,  63840 


(a)  (2)   revised... 

234.38     (b)  revised 

234.48     (a)(2)    Introductory  text 

and   (V)    revised;    (a)(2)(vi) 

added;    Interim 

234.59    Revised 

234.69a    Added;  interim 

234.70  (c)  removed;  (d)  revised; 
interim    

234.75  (b)  through  (f)  redesig- 
nated as  (c)  through  (g) ; 
new  (b)  added 

(b)  revised 

234.76  Added;    interim 

(c)  through  (j)  redesignated  as 

(d)   through  (k) ;  new  (c) 

added  

(c)  revised 

234.538    Added;  interim 

235.1  Amended;  Interim 

Amended  

235.2  (e)  added;  interim 

235.3  Added   

235.5     (b)  removed;  interim 

235.7    Removed;  Interim. 

235.15     (a)(8)    added 

(a)  (8)  effective  date  corrected. 
(a)(2)  revised;  (a)(4)  through 
(7)    and  (b)   removed;  in- 
terim   

Revised;  Interim 

235.15d    Added;  Interim 

235.20     (a)  amended;  Interim 

235.22  (c)(2)  and  (d)(2)  re- 
vised;   Interim 

235.325     Revised;  interim 

235.45     (b)  removed;  Interim 

235.540     (a)   revised 46805, 

236.2  (a) ,  (b) ,  (c) ,  and  introduc- 
tory texts  of  (d)  and  (e)  re- 
vised; (1),  (j),  and  (k)  added; 
interim 

236.15  (a)  revised-.  36395,46805, 

236.701     (c)  revised 

240.1     Revised 

Effective  date  corrected 

240.16  Added   

Effective  date  corrected 

240.251     (a)    revised 

(a)  effective  date  corrected 

241.1     (k)   and  (1)   added 

241.75     Revised 36395,  46805, 

241.125     Revised 

241.500—241.645       (Subpart      C) 

Added  

241.800—241.905       (Subpart)       D 

Added 


Psge. 
41936 
60427 


30603 
60427 
60390 

30603 


56341 
63841 
36841 


56341 
63841 
60391 
30603 
51771 
62796 
53806 
62796 
30604 
33969 
34879 


46378 
62796 
60392 
62796 

29278 
62796 
30604 
63841 


59148 
63841 
50734 
33969 
34879 
33969 
34879 
33969 
34879 
57982 
63841 
57983 

57983 

57987 
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242.33     (a)  revised--  36395,  46805, 
244.45     (a)  revised..  36395,46805, 

250    Revised 

250.318     (a)  revised 

255    Added  

265    Added  

275    Removed  

279  Heading  revised  (effective 
pending  congressional  re- 
view)   

279.41—279.44  (Subpart  E)  Add- 
ed (effective  pending  congres- 
sional review) 


Poet 
63841 
63841 
59796 
46806 
45117 
54205 
29279 


51512 


51512 


Chapter  III — Government  National 
Mortgage  Association,  Department 
of  Housing  and  Urban  Develop- 
ment 

300.11     (c)  amended 41631 

(c)  corrected 50734 

390.3     (c)  (3)     introductory    text 

revised 50735 

390.50—390.51  (Subpart  D)  Re- 
designated as  390.60 — 390.61 
(Subpart  E)  and  revised;  new 
390.50—390.54  (Subpart  D) 
added  40558 

390.60—390.61  (Subpart  E)  Re- 
designated from  390.50 — 
390.51  (Subpart  D)  and  re- 
vised    40559 

Chapter  V — Office  of  Assistant  Secre- 
tary for  Community  Planning  and 
Development,  Department  of  Hous- 
ing and  Urban  Development 


510    Revised 

510.52    Added 

510.113    Removed 

570.3     (v)  revised;  interim 

570.101  (a)  revised;  interim 

570.102  (b)(4)  redesignated  as 
(b)(5);  new  (b)(4)  added; 
interim 

570.103  (f)  revised;  interim 

570.104  (e)  revised;  interim 

570.107    Revised 

570.202     (c)  (1)  revised 

570.306  (b)(2)(ii)   revised 

(c)(1)  (vi)    revised 

(b)(2)(lv)  revised;  interim 

570.307  (e)(1)  revised;  interim.. 

570.405  Revised 

570.406  Revised;  interim 


59712 
24805 
24805 
59307 
59307 


59307 
59307 
59307 
27383 
57970 
46379 
57971 
59308 
59308 
59869 
59496 


570.409    Removed 

570.420— 570.435  (Subpart  F)    Re- 
vised   

Cross  reference 

570.422    Added   

570.458-1     Added    

570.603    Revised;  interim 

(e)  (2)   revised;  interim, 
(d)  and  appendix  A  add- 


570.909 

571.305 

ed 

571.405 


(e)  added- 


590    Revised;  interim. 


Page 
27385 

55978 
57971 
57121 
57971 
59308 
42605 

51516 
51518 
52762 


Chapter  VI — Office  of  Assistant  Sec- 
retary for  Community  Planning 
and  Development,  Department  of 
Housing   and    Urban    Development 

600.38    Added 59869 

600.68    Added 57967 

600.160     (c)  revised 57967 

600    Appendix  I  revised 57967 

Chapter  VII — New  Community  Devel- 
opment Corporation,  Department 
of  Housing  and  Urban  Develop- 
ment 

700    Authority  citation  revised...  58336 

700.1     Revised   58336 

700    Appendix  amended 58336 

Chapter  VIII — Low-Income  Housing, 
Department  of  Housing  and  Urban 
Development 


803.101—803.103      (Subpart      A) 

Schedule  B  revised 

(Subpart  A)     Schedule  B  cor- 
rected  

811.117    Revised 

811.201—811.211       (Subpart      B)' 

Added 

841    Revised 

841.115    (c)(5)    redesignated   as 

860.204  (e)  and  revised 

841    Appendix  A  amended 

34266, 
860.204     (e)     redesignated    from 

841.115  (c)  (5)  and  revised... 
865    Heading  revised;  interim. _ 
865.301—865.310  (Subpart  C) 

Added  

865.408     (b)    revised 

865.470—865.482        Undesignated 

center  heading  and  sections 

added;  interim 


23420 

54331 
62798 

41383 
60838 

44267 
29279, 
40870 

44267 
59505 

30347 
30349 


59505 
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Title  24,  Chapter  VIII — Continued 

Page 
865.501—865.504       (Subpart      E) 

Added:   interim 41936 

865.603     (d)  corrected 46380 

868.17    Added;    interim.. 30350 

869    Added;  interim  rule 52372 

880.201     Corrected 22923 

880.208     (b)(1),  (2).  and  (3)  re- 
vised - 62797 

881.208     (b)(1),  (2),  and  (3)  re- 
vised    - 62797 

882.115     (d)  added 59309 

(d)   corrected 61612 

883.204     (d)  revised 56326 

883.302    Amended    56326 

883.305     (c)  revised 56326 

883.307     (d)  revised 56327 

883.311     (b)(9)    added;    (c)    re- 
moved   66327 

883.402     Revised 56327 

883.408     (d)  revised —  56327 

883.411     (a)  revised 56327 

883.603     Revised   56327 

883.702     (a)(3),  (c),  and  (e)  re- 
vised    56328 

885.410     (b)   and  (c)   revised 51187 

885.420     (b)  revised;   (d)   added; 

interim    31990 

886.112    Introductory    text,    (a), 

and  (b)  revised;  interim 59149 

888.101—888.103       (Subpart      A) 

Schedule  B  revised 23422 

Schedule   A   note    added;    In- 
terim rule 40112 

Schedules  B  and  D  corrected..  54331 

Schedule  A  revised;  interim 58040 

Schedule  A  amended;  interim..  58337 

889.105    Revised;  interim 59310 

890.102     (t)  and  (u)  added. 60395 

890.107     Revised   60395 

890.110     (c)  (3)  and  (4)  revised...  60397 
891.404     (c)(1)    reinstated;    CFR 

correction 60901 

Chapter  IX — OfRce  of  Interstate  Land 
Sales  Registration,  Department  of 
Housing   and   Urban   Development 

1710.1  Revised 40479 

1710.2  Revised 40480 

1710.3  Added    40480 

1710.4  Added    40480 

1710.5  Revised 40480 

1710.6  Added    40481 

1710.7  Added   40481 

1710.8  Revised 40481 


Fax* 

1710.9  Revised 40481 

1710.10  Revised 40481 

1710.11  Revised  40482 

1710.12  Revised 40482 

1710.13  Revised  40484 

1710.14  Revised 40486 

1710.15  Added    40486 

(c)  (4)  corrected 50735,  52144 

1710.16  Revised  ._ 40487 

1710.17  Added    40488 

1710.18  Revised 40488 

1710.22     (a)(2)    revised 40488 

1710.52    Removed 40488 

1710.54    Removed 40488 

1710.56    Removed  -. 40488 

1710.58  Removed 40488 

1710.59  Removed 40488 

1710.102  (k)  revised 40488 

1710.103  Added   40489 

1710.105    Revised 40489 

1710.114     (a)(1)  and  (2),  (b)(1), 

and  (c)(1)  revised 40489 

1710.208  (c)  (4)  revised 40489 

1710.209  (c)(1)  revised 40489 

(f)(3)    revised 40490 

1710.212     (b)  and  (e)  (3)  revised.  40490 

1710.219     Revised 40490 

1710.400    Removed 40491 

1710.500—1710.559     (Subpart    C) 

Added 40491 

1715     Revised    40496 

1715.4     (a)  corrected 50735 

1720.236  Added    40499 

1720.237  Added    40499 

1720.238  Added 40499 

1720.239  Added   40500 

1730    Added  __ 40500 

Chapter  X — Solar  Energy  and  Energy 
Conservation  Bank,  Department  of 
Housing   and    Urban    Development 

Chapter  established 61290 

1895.1     Added 61290 

B  Chapter  XX — OfRce  of  Assistant  Sec- 
retary for  Neighborhoods,  Volun- 
tary Associations  and  Consumer 
Protection,  Department  of  Housing 
and  Urban  Development 

3280.808     (a)   interpretation 29539 

3282.8     (g)   interpretation 26906 

3282.356     (e)  added 59311 


Title  24 — Proposed  Rtdet: 
0—81  (Subtitle  A) 


69062 
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...  40481 

—  40481 
-_  40482 
...  40482 
...  40484 
.__  40486 

40486 

135.  52144 
...  40487 
...  40488 
...  40488 
...  40488 
...  40488 
...  40488 
...  40488 
...  40488 
...  40488 
...  40488 
.._  40489 
.__  40489 
1). 

...  40489 
...  40489 
...  40489 
.„  40490 
Mi-  40490 

—  40490 
...  40491 
C) 

...  40491 
._.  40496 
...  50735 
...  40499 

—  40499 
...  40499 
.__  40500 
...  40500 


16 
24 
25  . 
26. 
61  . 


100-^104  (Subtitle  B). 
Ill 


115  37697, 

144 

146 

200 47441. 

50615,  57444,  57457,  58374, 

203  26978,  29855,  47442, 

204 26978.  29865,  38410,  41158, 

207 42687, 

215 31132, 

220  26978,  49109,  56080, 

221 27784,  41158,  56080,  56081, 

222  

231 56080, 

234 26978,  29855, 

235 26978,  41158.  56081,  57149, 

236 50615,  56080, 

241 27784, 

242 


279 

430 59907, 

510 

570  

25827,  26979,  27785,  30328, 
31262,  33650,  40155,  40954, 
51227.  56839,  63513 

671 

600 26980,  27786. 

803 

804 . 54087 

805 54087 

841  .. 54087 

846  

865 33651 

866 

868 

869  

882 

885  - 24903. 

886 

888 40155, 

50615,  51228,  58375 

889 

890  - 

3280—3610  (Ch.  XX) 

3280 


Page 
48654 
46012 
57437 
57440 
55223 
59062 
27454 
40999 
63512 
63512 
49595, 
62316 
49109 
63512 
49109 
50615 
59589 
59589 
41158 
59589 
56081 
57458 
59589 
30352 
63513 
28298 
.  64211 
24808 
24044. 
30329. 
46443, 

30455 

30330 

63513 

,  62149 

,  62149 

,  62149 

43218 

, 51228 

61615 

27786 

43793 

63514 

48654 

61228 

49110, 

,  63513 

51229 

35776 

.  61572 

26908 


TITLE  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 

11.1     (a)  (30)    added 29790 

55b    Added 49225 

120a    Added 62036 

161.5    Amended 45910 


Page 

161.12    Revised 45910 

161.20    Introductory  text  revised.  45910 

221.12  Removed 37688 

221.13  Removed 37688 

221.13a    Removed    37688 

221.13b    Removed 37688 

221.13c    Removed 37688 

221.13d    Removed 37688 

221. 13e    Removed 37688 

221.38  Removed 27436 

221.39  Removed 27436 

221.40  Removed 27436 

221.105     Revised 57392 

231.51  Revised 54332 

231.52  Revised 54332 

231.53  Revised  54332 

231.54  Revised  54332 

256.11—256.21   (Subpart  B)     Re- 
vised; emergency 47411 

256.40—256.50  (Subpart  D)     Re- 
vised; interim;  eff.  4-23-80  to 

1-1-81 28101 

Comment  time  extended 41632 

258.8     (e)  (9)  added;  interim 50736 

Chapter  III — Indian   Claims 
Commission 

Chapter  removed 22924 

500    Removed  22924 

503  Removed  22924 

504  Removed  22924 

Chapter  IV — Navajo  and  Hopi  Indian 
Relocation   Commission 

700.5     (q)  revised 41410 

700.8    Revised  25390 

Title  25 — Proposed  Rules: 

1-277  (Chap.  I) 61102 

31l£ 64472 

43b 62151 

43c 62154 

55b 30302 

71    47869 

72    47869 

171 24200.  53164 

173 29070,  53164 

173 53164 

177 24200,  53164 

182 24200.  63164 

231  43219 

261 27953,42332 

258 43431 

281 60923 

700 69176 
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TITLE  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

Page 

1.44C-1     Added 57715 

1.44C-2     Added 57716 

1.44C-3     Added 57719 

1.44C-5     Added 57721 

1.85-1     Added   46069 

1.120-3    Added   28320 

1.191-1     Added   38051 

1.191-2     Added    38053 

1.191-3     Added   38055 

1.219-1     Added 52788 

1.219-2     Added 52789 

1.408-1     Added - 52790 

1.408-3     Added 52792 

1.408-4     Added 52793 

1.408-5     Added 52795 

1.408-6     Added 52795 

(d)  (4)  (Ui)  (B)  (11)  corrected—  56802 

1.408-7    Added 52798 

1.409-1     Added 52799 

1.410(a)-l     (b)(7)    and    (8)    re- 
designated as  (b)  (8)  and  (9) ; 

new  (b)(7)  added 40980 

1.410(a)-4     (b)(1)     amended 40980 

1.410(a) -5     (a)    amended 40980 

1.410(a)-7     Added   40980 

1.411(a)-5     (b)(1)  (ill)    and    (2) 

amended    40985 

1.411(a)-6     (c)(1)  (iii)  amended.  40985 

1.412(b)-5    Added   40113 

1.412(1)-1    Added 47676 

(b)  (2)  (ii)  corrected 50563 

1.501(c)  (2)-l     (a)  revised 33972 

1.501(c)  (13)     Removed 33972 

1.501(c)  (13)-1     Revised 33972 

1.513-5     Added 33970 

1.514(0-1     (f)   amended 33973 

1.528-1—1.528-10      Undesignated 

center  heading  added 26321 

1.528-1     Added    _  26321 

1.528-2     Added    26321 

1.528-3     Added    26321 

1.528-4    Added    26322 

(c)  corrected 34879 

1.528-5     Added    26322 

1.528-6     Added    26322 

1.528-7     Added    26323 

1.528-8     Added    26323 

1.528-9     Added    26323 

1.528-10     Added    26324 

1.642(f)-l     Revised   38055 

1.892-1     Revised;  redesignated  in 

part  to  1.892-2 48883 


Page 

1.892-2    Redesignated  from  1 .892- 

1  (b)(1)  and  (2) 48883 

1.954-2  (d)(3)(l)  revised;  (d) 
(3)  (iii).  (Iv).and  (v)  and  (4) 
added 42607 

1.956-1  (b)(2)  and  (3)  redesig- 
nated as  (b)  (3)  and  (4) ;  new 
(b)(2)   added 52374 

1.956-2  (b)(l)(m).  (d)(1)  (i)  in- 
troductory text  and  (d)  (1)  (i) 

(b)  revised;   (b)(1)  (viii)  and 

(c)  (2)  redesignated  as  (b)  (1) 
(X)  and  (c)(4);  new  (b)(1) 
(vlli)  and  (ix)  and  (c)  (2)  and 
(3)  added;  (c)(1)  and  (d)(2) 
introductory  text  amended.  __  52374 

1.958-2     (a),   (b)(3)    and   (d)(2) 

amended 52375 

1.1016     Removed 57722 

1.1016-5     (t)   added 57722 

1.1402     (a)    removed 50738 

1.1402(a)-4  (b)(5)  and  (6)  ex- 
amples 5  and  6  revised 50739 

1.1402(c)-3     (a)  amended 24129 

(a)  amended;  (g)  added 57123 

1.6050-1     Removed 58520 

1.6050A-1     Added 57123 

1.6050B-1     Added 46070 

1.6073-1     (b)(1)  revised;  (c)  and 

(d)  redesignated  as  (d)   and 

(e) ;  new  (c)  added 60902 

1.6073-2     (b)  and  (c)  revised 60903 

1.6073-3     (b)  and  (c)  revised 60903 

7.0    Removed 26324 

7.191-1     Removed    _.. 38056 

20.2032A-3     Added 50739 

20.2032A-4     Added  50742 

20.2032A-8     Added 50743 

20.6081-1     (c)  amended 50745 

20.6166     Removed 50745 

20.6166-1     Redesignated    as    20.- 

6166A-1;  new  20.6166-1  add- 
ed    50745 

20.6166-2    Redesignated    as    20.- 

6166A-2 50745 

20.6166-3     Redesignated    as    20.- 

6166A-3 50745 

20.6166-4    Redesignated    as    20.- 

6166A-4 50745 

20.6166A-1     Redesignated      from 

20.6166-1    50745 

20.6166A-2    Redesignated       from 

20.6166-2    50745 

20.6166A-3     Redesignated      from 

20.6166-3    50745 

20.6166A-4    Redesignated      from 

20.6166-4   50745 
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Pare 

20.6324-1     Added 50747 

26    Added 53125 

26a    Added 51772 

31.3121(d)-l     (a)(1)  amended...  24129 

31.3121(b)  (20)-l     Added 57123 

31.3401(a)  (17)-1     Added 57124 

31.3506-1     Added    24129 

31.6302(c)-l     (a)(l)(i),  (ii),  and 

(iv)    revised 39501 

48.6420(a)-l  Heading.  (a)(1), 
and  (b)  revised;  (c)(1) 
amended;  (c)(2)  example  (3) 

added   49545 

48.6420(b) -1     Revised 49545 

48.6420(c)-l     (c)(2)(i)    and    (5) 

amended 49545 

48.6420(c)-2     Added 49545 

48.6427-1     Added    49546 

(d)  and  (f)  corrected 52800 

53.4924(b) -1     Revised  58520 

53.4942    Removed 56803 

53.4942(a)-2     (c)  (4)  (i)  (b) 

amended;  (c)(4)(i)(c)  and 
(d)  redesignated  as  (c)  (4)  (i) 
(d)  and  (e) ;  new  (c)  (4)  (i)  (c) 

added 56803 

(c)  (4)  (iv)  (a)  amended 56804 

54.4974-1     Added 52799 

140     Removed 49546 

150     Added 23387 

150.4989-1  (c)  revised;  tempo- 
rary  regulation 63263,64575 

150.4995-1     (a)  revised 27931 

(b)(2)    revised 64577 

150.4995-2     (a)  and  (c)  revised..  27931 
150.4995-3     (a)  (1)      introductory 

text  revised 27931 

150.6050C-1     (b)         introductory 

text  and  (f)  revised 27932 

301.6050-1     Removed 58520 

301.6050A-1     Added 57124 

301.6103(p)(7)-l     Added   26325 

301.6324A-1     Added 50747 

301.6652-1     (a)  (2)  revised 57124 

301.7216-2     (c)  and  (n)  revised..  49547 

301.9001     Added 33974 

301.9001-1     Added 33975 

301.9001-2     Added —  33976 

301.9001-3     Added 33976 

403.50    Revised  27932 

Title  2&^Proposed  Rules: 

1 — 601    (Ch.  I) 36430,64800 

1.0-1—1.169 24205. 

27454.  28360.  28365,  28758,  45311,  46083, 
46444.  46815.  49596.  50818.  62496 


Page 
1.170—1.300 24205, 

28758,  34303,  36431,  39512.  42688,  52399 
1.301—1.400  -.- 24205, 

28365,  39512,  42688,  45311,  46815 
1.401—1.500  24201, 

24205,  28365,  29308,  39512,  39869. 

42688,  45311,  52399,  57739 

1.501-1.640 24205, 

28360,  47871,  49596,  58143,  62848 

1.641—1.850 24200,  24205,  39512,  42688 

1.851—1.1200 24205,  26981,  48921 

1.1201— end 24203, 

24205,  24207,  26092,  28365,  34017. 

39512,  42688,  45311,  45924,  52824, 

56358,  60450,  63296 

3  24205 

7 46082 

14 26092,  52824 

20  —  48922,64603 

25  -. 48922,64603 

26 51840,  57744 

31  24207,63879 

48 29309, 

38411,  38412,  44965,  50368,  56364, 

63296 

51 23400,  27953,34899,  63297.  64603 

53 24205,  56358,  56840 

54 56358 

301 24207.  45926,  55764,  56358 

TITLE  27— ALCOHOL,  TOBACCO 
PRODUCTS  AND  FIREARMS 

Chapter  I — Bureau  of  Alcohol,  Tobac« 
CO  and  Firearms,  Department  of  the 
Treasury 

4.10  Amended 40544 

4.32     (a)    introductory  text  and 

(4)  revised;  (c)  redesignated 
as  (d)   and  revised;  new  (c) 

added  40544 

4.37a    Added   40544 

4.38  (b)  revised 40545 

4.39  (a)  (7)    revised 40546 

4.40  Revised 40546 

4.50     Revised 40546 

4.64     (a)(8)  revised 40547 

5.11  Amended    40547 

5.22     (i)   revised 40547 

5.32  (b)(4)  removed;  (b)(5) 
through  (7)  redesignated  as 
(b)(4)  through  (6);  (c)  re- 
designated as  (d) ;  new  (c) 
added 40547 

5.33  (a),  (b),  (c)  and  (f)  re- 
vised    40548 

5.39  (b)  removed;  (c)  redesig- 
nated as  (b)  and  revised 40548 

5.39a    Added  40548 
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Title  27,  Chapter  I — Continued 

Pace 

5.51     Revised  _._ 40549 

5.55     Revised 40550 

6    Revised 63251 

7.10    Amended    40550 

7.20     (a) .  (b) ,  and  (c)  (1)  revised.  40550 

7.22     (c)  added.. 40551 

7.27a    Added  40551 

7.28  (a),   (b),   (c),  and   (e)   re- 
vised    40552 

7.29  Footnote  1  removed;  (a)(5) 
revised  40552 

7.31     Revised 40552 

7.41     Revised 40553 

7.50    Revised 40553 

8    Revised 63256 

9.22     Added    41633 

10  Added 63257 

11  Added 63258 

13.71— 13.72  (Subpart  P)     Added; 

temporary  regulation 26957 

19.63a    Added;  temporary  regula- 
tion    41842 

19.245    Revised;  temporary  regu- 
lation    33977 

19.505     (a)     revised;     temporary 

regulation  41842 

19.931—19.999        (Subpart        Y) 

Added;  temporary  regulation.  41842 

179.34    Revised 33978 

179.42     Revised   33979 

194.104     Revised 33979 

194.106    Revised 33979 

194.110     (b)  revised 33980 

194.124    Revised 33980 


Fagt 

197.28     Revised 33980 

245.76     Revised 33980 

250.44     Revised  33980 

250.210    Revised  33981 

251.30     Revised 33981 

252.332     Revised 33981 

296.141—296.155      (Subpart      F) 

Added 48612 

Title  27 — Proposed  Rules: 

1 — 296  (C3h.  I) 51600 

4  - 22977 

6  64087 

13  64087 

19 38258,  41850,  52407,  54087 

70 38258,  52407 

170  64087 

173  64087 

178 26982,  33651 

181  33651 

186  54087 

194  64087 

195  64087 

196  64087 

197  64087 

200  64087 

201  64087 

211  54087 

212 64087 

213 64087 

231  64087 

240 38258,  52407,  54087 

245 38258,  52407 

250 38258,  52407,  54087 

251  54087 

252 54087,  5774S 

270 38258,  38271,  52407 

275 38258,  38271,  52407 


0.18a 

Ad 

0.101 

(c) 

0.111 

(P 

0.113 

Re 

2.4    Revis 

2.5     Revij 

2.16 

(d) 

2.20 

Gen 

(i) 

add 

2.34 

(g) 

2.35 

(b) 

2.36 

Red 

0—60  (C 
0—63  (C 
2  

16 

42  

50 

500—571 
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il 

TITLE  28— JUDICIAL 
ADMINISTRATION 

Chapter  I — Department  of  Justice 

Pagf 

0.18a    Added   52145 

0.101     (c)  added 44267 

0.111     (p)    added 52145 

0.113     Revised 52145 

2.4  Revised  44925 

2.5  Revised  44925 

2.16     (d)  added 44924 

2.20    General  Notes  amended 44925 

(i)  added 59871 

2.34  (g)    removed 59871 

2.35  (b)  redesignated  from  2.36.  59871 

2.36  Redesignated   as   2.35    (b) ; 

new  2.36  added 59871 

(a)  (2)  (ii)  table  corrected 62982 

2.43     Revised;  interim 60428 

18.51  (b)  revised;  (c)  removed; 
(d)  through  (f)  redesignated 
as  (c)  through  (e) 54752 

22  Nomenclature  change 62038 

22.22     (a)  (2)  amended 62038 

22.28  Heading,  (a),  and  (b)(1) 
amended    62038 

22.29  Amended 62038 

23  Added 61613 

31    Added 53772 

42    Incorporation    by    reference 

approval  corrected 47111 

42.202  (r)  corrected 54037 

42.203  (a)  republished;  (b)(8) 
added  54036 

42.204  (b)    added 54037 

42.205  (c)(4)     corrected 54037 

42.206  (a)  (1)  and  (2)  corrected-  54037 

45.735-9    Revised 57125 

50.11     Removed 50563 

52     Added 50563 

55    Appendix  revised 44268 

Appendix  corrected 46380,  47423 

63     Added 50565 

Title  28 — Proposed  Rules: 

0—60  (Ch.  I) 45311,  58268 

0—63  (Ch.  I) 50818,51506,  51832 

2  44966,44967,60451 

16 52183 

42  54770 

50  52183 

500—571  (Ch.  V) 60818 


TITLE  29— LABOR 

Subtitle  A — Office  of  the  Secretary  of 

Labor 

Page 

11    Added 51188 

40.51     (p)(2)  amended 51192 

92    Added 58313 

Chapter  I — National   Labor  Relations 
Board 

102.24  Revised 51192 

102.25  Revised  51193 

102.30     (c)  authority  citation  cor- 
rectly added 44302 

(c)  revised 51193 

102.34     Revised 51193 

102.36  Revised  51193 

102.37  Revised  51193 

102.42    Revised  51193 

102.111     (a)     authority    citation 

correctly  added 44302 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

575.5     (d)    revised 55177 

Chapter  XII — Federal  Mediation  and 
Conciliation   Service 

1425    Revised 62798 

1440     Added 55395 

Chapter  XIV — Equal  Employment 
Opportunity   Commission 

1601.21     (b)  and  (d)  revised;  in- 
terim    48616 

1601.28     (d)  revised;  interim 48617 

1601.74    Revised 56804,  64578 

(a)  amended;  (b)  revised 59565 

1613.414—1613.417     (Subpart    D) 

Added;   interim 50327 

1625.11     (c)  corrected 51547 

Chapter  XVII — Occupational  Safety 
and  Health  Administration,  Deport- 
ment  of   Labor 

1910    Incorporation  by  reference 

approval  final  and  corrected.  47111 
Corrected 54333 
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Title  29,  Chapter  XVII — Continued 

Page 
1910.35     (1)  and  (j)  added 60703 

1910.37  (n)  revised 60703 

1910.38  Heading  revised;  text 
added  _  60703 

1910.35—1910.40  (Subpart  E)  Ap- 
pendix added 60714 

1910.107  (f)(1)  revised 60704 

1910.108  (g)(1).  (2),  introduc- 
tory text  of  (3) ,  (4)  and  (5) 
revised   60704 

1910.109  (i)(7)(i)  and  (ii)  (o) 
revised   60704 

1910.155  Redesignated  from 
1910.156  and  revised 60704 

1910.156  Redesignated  as  1910.- 

155  and  revised 60704 

Redesignated  from  1910.164  and 

revised   60706 

1910.157  Revised   60708 

1910.158  Revised   60710 

1910.159  Revised  60710 

1910.160  Revised   60711 

1910.161  Revised   60712 

1910.162  Heading  revised;  text 
added  60712 

1910.163  Revised  60712 

1910.164  Redesignated  as   1910.- 

156  and  revised 60706 

Added 60713 

1910.165  Revised   60713 

1910.156—1910.165     (Subpart    L) 

Appendices  A  through  E  add- 
ed      60715 

1910.165a     Removed 60714 

1910.165b    Removed 60714 

1910.1000    Table  Z-1  enforcement 

reinstated  in  part 50328 

1910.1043  Temporarily  suspend- 
ed in  part 50328,64872 

1913     Corrected 54333 

1926    Incorporation  by  reference 

approval  corrected 47111 

1952.109     (h)    added 60430 

1952.110—1952.114  (Subpart  E) 
Utah  plan  supplements  ap- 
proved      56052 

1952.125     Added    53459 

1952.175     (d)  and  (e)  added 51776 

1952.254     (j)  and  (k)  added 56054 

1952.383     Revised  54334 

1990.151     Correctly  designated—  54333 

1999    Removed  51192 


Chapter  XXV — Pension  and  Welfare 
Benefit  Programs  Office,  Depart- 
ment of  Labor  p,^ 

2520.103-1     (b)  introductory  text 

and  (c)  revised;  (d)  added...  51446 

2520.103-9     (c)  revised 51446 

2520.104-41     (b)  and  (c)  revised-  51446 
2520.104-44     (c)  introductory  text 

and  (1)  and  (e)  revised 51446 

2520.104-46     (d)     revised 51447 

2550.408e     Added    51197 

Chapter  XXVI — Pension   Benefit 
Guaranty  Corporation 

2602    Interpretation  amended. ._  47423 
Interpretation     effective     date 

corrected   48129 

2606.3     (b)  revised;  (c)  added...  58339 

2617     Added 55646.61615 

Technical  correction 61615 

(a)(2)  corrected 61615 

Chapter  XXVII— Federal  Mine  Safety 
and  Health  Review  Commission 

2700.30     (c)   revised 44302 

2700.70     (a)  amended 44301 

Title  29 — Proponed  HuIpk: 

4    49628,63880 

29    58143 

860    64212 

1600—1627  (Ch.  XIV) 51229 

1606    62728 

1627    64212 

1910 63476,  63881,  63883 

1926    63883 

1928    58881 

1960 54355,  58144,  64873 

2520 51231, 

52824,  54370,  56843,  57747,  62518 

2530 51231,  52824,  54370,  57747 

2550  51840 

TITLE  30— MINERAL  RESOURCES 

Chapter  I — Mine  Safety  and  Health 
Administration,  Department  of 
Labor 

45     Added 44496 

49     Added;  eff.  7-11-81 47002 

55  Incorporation    by     reference 
approval  corrected 47112 

56  Incorporation     by    reference 
approval  corrected 47112 

57  Incorporation     by     reference 
approval  corrected 47112 
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eff. 


7-1 1-81- - 
efif.  7-11-81.- 
eff.  7-11-81— 
by     reference 


57.4-59  Removed; 
57.4-67  Removed; 
57.4-70  Removed; 
75    Incorporation 

approval    final 

Incorporation  by  reference  ap- 
proval  corrected 

77    Incorporation    by    reference 

approval   final 

Incorporation  by  reference  ap- 
proval  corrected 


fage 
47005 
47005 
47005 

47111 

47112 

47111 

47112 


Chapter    II — Geological    Survey,    De- 
partment of  the   Interior 

211.10  (e)(3)  revised 53130 

211.75     (c)(3)  revised 53130 

211.77     (c)  revised 53130 

Chapter  VII — Office  of  Surface  Mining 
Reclamation  and  Enforcement,  De- 
partment of  the  Interior 

Chapter  VII    Policy  statement- .-  49872 

700.5    Amended 54753 

701.5    Temporarily  suspended  in 

part 51550 

715.200    Comment       time       an- 
nounced    48129 

Comment  time  extended 56342 

716.5     Revised   61259 

722.16     (e)  added 58783 

723.2     Revised   58783 

723.11—723.19     Revised    58783 

723.20     Added 58785 

732.15  (b)  (7)    temporarily    sus- 
pended in  part 51548 

761.5     (a)  (2)  (i)  temporarily  sus- 
pended in  part 51548 

761.12  (f)(1)  corrected 47424 

762.13  (a)    corrected 52376 

776.11  (b)(3)    and    (5)    tempo- 
rarily suspended  in  part 51548 

779  Temporary        nomenclature 
change  51550 

779.20  Temporarily  suspended  in 

part 51548 

779.21  Temporarily  suspended  in 

part 51548 

780  Temporary       nomenclature 
change  51550 

780.16  Temporarily  suspended  in 

part 51548 

783    Temporary       nomenclature 

change  51550 

783.20    Temporarily  suspended  in 

part 51548 
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783.21    Temporarily  suspended  in 

part 51548 

783.25  (c),  (h),  and  (i)  tempo- 
rarily suspended  in  part 51549 

784    Temporary        nomenclature 

change  51550 

784.21     Temporarily  suspended  in 

part 51548 

785.17  (b)  (8)  temporarily  sus- 
pended in  part 51549 

(b)(1)  (i)  amended 54753 

785.19  (d)(2)(iu)  and  (iv),  and 
(e)(1)  (ii)  and  (2)  tempo- 
rarily suspended  in  part 51549 

(e)(1)  (i)(B)    amended 54753 

800.5    Amended    52317 

800.11     (b)  (1)  (ii)  redesignated  as 

(iii);  new  (b)(1)  (ii)  added—  52317 

801     Added 52317 

801.13     (a)  and  (d)  revised 52317 

805.13  (b)  revised;  (c)  and  (d) 
redesignated  as  (d)  and  (e) ; 

new  (c),  (f)  and  (g)  added--  52319 

805.14  (a)  and  (b)  revised 52319 

806.11  (a)  revised;  (b)  redesig- 
nated as  806.14  and  revised; 

(c)  redesignated  as  (b) 52319 

806.12  (e)(6)  (iii),  (g)(2)  and 
(7)  (iii)  revised;  (h)  and  (i) 
added  52320 

806.13  Redesignated    as    806.15; 

new  806.13  added 52321 

806.14  Redesignated  as  806.16; 
new  806.14  redesignated  from 
806.11  (b)  and  revised 52321 

806.15  Redesignated  from  806.13-  52321 

806.16  Redesignated  from  806.14-  52321 

806.17  Added    52323 

807.11  ( e )  temporarily  suspended 

in    part 51549 

807.12  (a)  through  (d)  and  (e) 

(3)    revised 52323 

808.11  (c)  added 52324 

808.12  (c)  revised;  (d)  added..-  52324 

808.13  (a)(1)  through  (3) 
added  52324 

808.14  (b)  temporarily  sus- 
pended in  part 51549 

816.42  (a)(1)  and  (7)  tempo- 
rarily suspended  in  part 51549 

816.49     (a)(5)  amended 54753 

816.65     (f )  temporarily  suspended 

in  part 51549 

(e)(2)    amended 54753 

816.85     (c)(2)     amended 54753 
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Title  30,  Chapter  VII— Continued 

816.95  Temporarily  suspended  in 
part 

816.115  Temporarily  suspended 
in  part 

816.116  Temporarily  suspended 
In  part 

816.133  (b)(1)  and  (c)(4)  and 
(9)  temporarily  suspended  in 
part 

816.150-176  Temporarily  sus- 
pended in  part 

816.200  Comment  time  an- 
nounced   

Comment  time  extended 

817.42  (a)(1)  and  (7)  tempo- 
rarily suspended  in  part 

817.49     (a)(5)  amended 

817.54  Temporarily  suspended  In 
part 

817.65     (f)  temporarily  suspended 

In  part 

(e)(2)    amended 

817.85     (c)  (2)  amended 

817.95  Temporarily  suspended  in 
part 

817.101  (b)(1)  temporarily  re- 
manded in  part 

817.102  Temporarily  remanded 
in  part 

817.115  Temporarily  suspended 
in  part 

817.116  Temporarily  suspended 
In  part 

817.133  (b)(1)  and  (c)(4)  and 
(9)  temporarily  suspended  in 
part 

817.150-176  Temporarily  sus- 
pended in  part 

817.200  Comment  time  an- 
nounced   

Comment  time  extended I 

820.11     (d)  amended 

823  Temporarily  remanded  in 
part 

823.11  (c)  temporarily  suspended 
in  part 

823.15  (b)  and  (c)  temporarily 
suspended  in  part . 

843.13     (f)  added _.. 

845.15  (b)  revised 

840.13  (a)  temporarily  sus- 
pended in  part 


886.12  (b)  revised- 
924  Added  


Pase 
51549 
51549 
51549 

51549 

51549 

48129 
56342 

51549 
54753 

51549 

51549 
54753 
54753 

51549 

51550 

51550 

51549 

51549 

51549 

51549 

48129 
56342 
54753 

51550 

51550 

51550 
58785 
58786 

51548 

58007 
58525 


Title  30 — Proposed  Rules: 

Pag« 

23  „ 56312 

36  56308 

104  - - 54656 

200—290  (Ch.  n). 51102 

211 47712,  56081 

250 62408,  53840 

700—943  (Ch.  vn) 45313, 

46818,  46320,  47712,  49597,  51102, 
52407,  52408,  52834,  53180-53182, 
53839,  54371,  64372,  55477-55479, 
56767 

700  62410 

701 62410 

716 53183 

722  44326 

732 45313,47162,53489 

784  51240 

785  56364 

818 63183 

817  51240,53183 

884 47166,  49958,  53489,  64604 

884  47166,49958,53489 

888  63002 

890  67149 

804  50616,50820 

810 61120 

913 49958 

918 58569 

917  62167 

918 45604,  58576,  64605 

921  48661 

922 48661 

924  46449,63841 

926  47713 

926 47166,  53489,  58377 

931  58594 

937  __ 48661 

939  — 48681 

943 44967 

948  64604 

950 46927 

TITLE  31— MONEY  AND 
FINANCE:  TREASURY 

Chapter  II — Fiscal  Service,  Department 
of  the  Treasury 

211.1     (a)  and  (c)  revised 47878 

211.3    Revised  47678 

315    Revised 64091 

321  Revised 44591 

322  Removed  44591 

330    Revised 44600 

341.1     (a)  (4)       revised:       (a)  (5) 

added   53393 

341    Appendix  amended.. _  53393 


SEPTEMBER   1980 
CHANGES  JULY   1   THROUGH  SEPTEMBER  30,   1980 


Pae« 

346.1  (a)  revised 53397 

346    Appendix  amended 53397 

Appendix    corrected 53178 

Chapter  V — Office  of  Foreign  Assets 
Control,  Department  of  the  Treasury 

515.542     Revised 58843 

535.423     (a)    corrected 45594 

535.432    Authority     citation     cor- 
rected    45594 

Title  31 — Proposed  Rules: 

10     58594 

128 - - 60368 

240     61318 

344    57747 

535    -  46609 

TITLE  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
I  {  Defense 

1-39     (Subchapter    A)     Amend- 
ments to  1979  DAR  CFR  vol- 

umns 44805 

62     Revised 61615 

100.6     (g)  amended 48618 

208     Added 45580 

246.3  (a)  (2)    introductory    text, 

(iv),  (vi),and  (vii)  amended.  46806 

246.4  (a)  (1)  amended 46806 

257.5  (a)  and  (c)  revised 47424 

288    Revised 59566 

359.5     (j)    revised;    (u)    redesig- 
nated as  (V)  and  republished; 

new  (u)  added 46071 

Chapter  V — Department  of  the  Army 

621.3     Removed 62038 

623     Added 62038 

Chapter  VI — Department  of  the  Navy 

706.2  Table  four  amended 46381 

Tables  one  and  two  amended.-  49548 
Tables  one  and  four  amended.  49549 
Tables  one  and  three  amended.  54754 

763     Revised    51776 

Chapter  VII — Department  of  the  Air 
Force 

814    Removed  60430 

853     Removed    _ 52800 

859    Revised 62427 


865.200—865.208       (Subpart      C) 

Removed   

887     Revised 

888.2  (c)  table  and  (f)  (5)  (1)  in- 
troductory text  and  (A)  re- 
vised; (f )  (2)  (V)  and  (vi)  and 
(5)  (11)  removed 

888.3  (d)  (5)  amended;  (d)  (9) 
added  

888.4  (e)  (5)  (1)  and  (ill) ,  (g)  (2) . 
and  (h)(1)  revised;  (h)(5) 
Introductory  text,  (1) ,  and  (11) 
amended;  (1)  and  (m)  added. 

888.5  (a)  and  (1)  (2)  amended; 
(b)(1)  (i)  and  (11),  (j),  and 
(k)  (4)  (ii)  revised;  (k)  (1)  re- 
moved   

888.6  (b)(4)(i)  and  (6)(v),  (c) 
(3)(lv)  and  (v),  (d)(2),  (e) 
(2)(v)(B)  and  (C),  (g)(1) 
(1),  and  (h)(1)  (ill)  revised; 
(b)(8),  (e)(2)(i)  and  (f)(1) 
amended;    (b)(5)    note    and 

(d)  (6)  added;  (c)  (3)  (iil)  and 

(e)  (2)  (V)  (D)    removed 

888.7  (a)(1)  (vii)  and  (da)  add- 
ed; (d)  (8)  (i)  amended;  (d) 
(9)  (iil)   revised 

888.11     Revised 

888d    Revised    

955    Added 


81 


Page 

55422 
62427 


58118 
58118 

58118 

58119 


58119 


58120 
58120 
52146 
49922 


Chapter  XVI — Selective  Service 
System 

1611  Removed;  eff.  7-18-80 48130 

1612  Removed;   eff.   7-18-80 48130 

1613  Removed;  eff.  7-18-80 48130 

1615    Added;  eff.  7-18-80 48130 

1617    Removed;  eff.  7-18-80 48131 

1619    Removed;  eff.  7-18-«0 48131 

1621.2  Removed;  eff.  7-18-80 48131 

1621.3  Removed;  eff.  7-18-80...  48131 

Chapter  XiX — Central  Intelligence 
Agency 

1900.51     (a)     revised 50329 

1900.61     (a)    revised 48131 

1902    Added 64174 

1902.13     Added 64175 

Tillc  32 — Proposed  Rules: 

291a   63044 

1900    49296 


60-1U5   0-80 
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TITLE  32A— NATIONAL 
DEFENSE,  APPENDIX 

Page 
Title  vacated 44574 

Chapter  I — Federal  Preparedness 
Agency,  General  Services  Admin- 
istration 

Chapter    removed 44575 

101  Redesignated  as  44  Part  320 

and  revised 44575 

102  Redesignated  as  44  Part  321 

and  revised 44575 

102a    Removed   44575 

103  Redesignated  as  44  Part  322 

and  revised 44575 

104  Redesignated  as  44  Part  323 

and  revised 44575 

105  Redesignated  as  44  Part  324 

and  revised 44575 

106  Redesignated  as  44  Part  325; 
nomenclature  changes 44575 

107  Redesignated  as  44  Part  326 

and  revised 44575 

108  Removed    44575 

109  Removed    44575 

110  Redesignated  as  44  Part  327 

and  revised 44575 

111  Redesignated  as  44  Part  328 

and  revised 44575 

112  Redesignated  as  44  Part  329 

and  revised 44575 

113  Redesignated  as  44  Part  330 

and  revised 44575 

134    Redesignated  as  44  Part  331; 

nomenclature  changes 44575 

165    Redesignated  as  44  Part  7; 

nomenclature  changes 44575 

Chapter  VI — International  Trade  Ad- 
ministration, Department  of  Com- 
merce 

Chapter   removed 44574 

601—603     Removed    44574 

621  Redesignated  as  15  Part  330.  44574 
621a    Redesignated    as    15    Part 

331 44574 

621b    Redesignated    as    15    Part 

332 44574 

631  Redesignated  as  15  Part  340  _  44574 

632  Redesignated  as  15  Part  341.  44574 

633  Redesignated  as  15  Part  342.  44574 

634  Redesignated  as  15  Part  343-  44574 

651  Redesignated  as  15  Part  350.  44574 

652  Redesignated  as  15  Part  351.  44574 


Page 

653    Redesignated  as  15  Part  352.  44574 

661  Redesignated  as  15  Part  353-  44574 

662  Redesignated  as  15  Part  354.  44574 

Chapter  VII — Department  of  Com- 
merce and  Department  of  Trans- 
portation 

Chapter   removed 44574 

701  Redesignated  as  44  Part  401-  44574 
701a    Redesignated    as    44    Part 

402 44574 

702  Redesignated  as  44  Part  403-  44574 

Chapter  VIII — Transport  Mobilization 
Staff,  Interstate  Commerce  Com- 
mission 

Chapter   removed 44574 

801     Removed   44574 

Chapter  XV — Federal  Reserve 
System 

Chapter   removed 44574 

1505    Redesignated    as    12    Part 

245 44574 

Chapter  XVIII — National  Shipping  Au- 
thority, Maritime  Administration, 
Department  of  Commerce 

Chapter    removed 44587 

1801—1886   (Subchapter  A)     Re- 
moved    44587 

1801  Redesignated    as    46    Part 

315 44587 

1802  Redesignated    as    46    Part 

316 44587 

1803  Redesignated    as    46    Part 

317 44587 

1804  Redesignated    as    46    Part 

318 44587 

1805  Redesignated    as    46    Part 

319 44587 

1806  Redesignated    as    46    Part 

320 44587 

1807  Redesignated    as    46    Part 

321 44587 

1808  Redesignated    as    46    Part 

322 44587 

1822    Redesignated    as    46    Part 

323 44587 

1831  Redesignated    as    46    Part 

324 44587 

1832  Redesignated    as    46    Part 

325 44587 
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Page 
1841     Redesignated    as    46    Part 

326 44587 

1851     Redesignated    as    46    Part 

327 44587 

1861  Redesignated    as    46    Part 

328 44587 

1862  Redesignated    as    46    Part 

329 44587 

1863  Redesignated    as    46    Part 

330 44587 

1864  Redesignated    as    46    Part 

331 44587 

1865  Redesignated    as    46    Part 

332 44587 

1866  Redesignated    as    46    Part 

333 44587 

1867  Redesignated    as    46    Part 

334 44587 

1882  Redesignated    as    46    Part 

335 44587 

1883  Redesignated    as    46    Part 

336 44587 

1884  Redesignated    as    46    Part 

337 44587 

1885  Redesignated    as    46    Part 

338 44587 

1886  Redesignated    as    46    Part 

339 44587 

1901—1993   (Subchapter  B)     Re- 
moved    44587 

1901  Redesignated    as    46    Part 

345 44587 

1902  Redesignated    as    46    Part 

346 44587 

1903  Redesignated    as    46    Part 

347 44587 

TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

3.60-50     Revised  47842 

3.60-55     Revised   47842 

3.60-60     Revised  47842 

110.8     (c-2)  added 54755 

110.60     (u-3)  added 54755 

110.168     (d)  (5)  revised 64177 

117.2  Removed 46381 

117.3  Revised 48618 

117.15     Revised  48619 

117.120     Revised  51550 

117.227     (h)  (3)    revised 46381 

117.432a    Removed 64177 

117.560     (f)(17)   revised;   (f)  (18) 

removed 48619 


117.660  Correctly  designated 
from  117.600;  (a),  (a)  (1), and 

(e)  corrected 

117.755     (a)    revised 

117.759b     (f)  (1)  and  (6)  revised; 

124    Removed   

126.05     (b)  revised 

126.10    Added   

126.27     (b)  (8)  revised 

161.1—161.15  (Subpart  A)  Add- 
ed   

(f)(2)   removed 

161.101  (a),  (b),  and  introduc- 
tory text  of  (c)   revised;   (c) 

(5)    added 

(a),  (b),  (c)  introductory  text 
and  (5)  effective  date  de- 
ferred   

161.103  Revised  

Effective  date  deferred 

161.104  Revised   

Effective  date  deferred 

161.105  Introductory    text    and 

(f)  revised;  (g)  added 

Introductory  text,  (f)   and  (g) 

effective  date  deferred 

161.107     (a)  revised 

(a)  effective  date  deferred 

161.109    Revised   

Effective  date  deferred 

161.111    Revised  

Effective  date  deferred 

161.122    Revised  

Effective  date  deferred 

161.124    Revised   

Effective  date  deferred 

161.126  Introductory  text  re- 
vised   

Introductory  text  effective  date 

deferred 

161.128     (f)  revised 

(f)  effective  date  deferred 

161.134  Revised  

Effective  date  deferred 

161.135  (a)    revised 

(a)  effective  date  deferred 

161.136  (a)    revised 

(a)  effective  date  deferred 

161.157    Added    

Effective  date  deferred 

161.174  (a)(2).  (4),  and  (b)  re- 
vised   

(a)(2).   (4).  and   (b)    effective 

date  deferred 

161.183  (c)  introductory  text. 
(l)(li).  (3)(H),  (5)(iii),  (6) 
(i)    through    (iii).    and    (7) 
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Page 


64177 
50748 

57393 
57393 
57393 
57394 

57394 
50748 


48823 


53135 
48823 
53135 
48823 
53135 

48823 

53135 
48823 
53135 
48823 
53135 
48824 
53135 
48824 
53135 
48824 
53135 

48824 

53135 
48824 
53135 
48824 
53135 
48824 
53135 
48824 
53135 
48824 
53135 

48824 

53135 
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Title  33,  Chapter  I — Continued 

Page 

through  (11)  revised;  (c)(ll) 

and  note  added 48824 

(c)  introductory  text,  (l)(ii), 
(3)(ii).  (5)(Ui),  (6)(i) 
through  (iii),  (7)  through 
(11)  and  note  effective  date 
deferred;  (c)  (8)  (ii) ,  and 
introductory  texts  (c)  (9) 
and  (19)  revised 53135 

161.187  (f)  through  (k)  revised; 

(1)  added 48824 

(f)  through  (1)  effective  date 
deferred;  (i)  and  (j)  re- 
vised    53135 

161.188  Revised  48825 

Effective  date  deferred 53135 

164.01  Revised;  eff.  7-1-82 54039 

164.02  (a)   revised;  eff.  7-1-82..  54039 

164.38    Added;    eff.   7-1-82 54039 

164.53     (b)     revised 57395 

165.312    Added  (temporary) 45269 

165.1107     Added    49253 

Revised;  interim 49254 

165.1303     (b)(6)    added 46382 

Revised  (temporary) 53159 

175.130    Table    revised 45270 

Table  footnote  corrected 54042 

183    Incorporation    by    reference 

approval  corrected 47112 

Chapter  II — Corps  of  Engineers,   De- 
partment of  the  Army 

204.223     (c)   revised 57126 

204.224a     (a)  and  (b)  (2)  revised.  57126 

204.224b     (b)  (2)    revised 57126 

207.20     Revised  51552 

(f)  introductory  text  corrected.  60430 

207.590     (m)(9)  and  (10)  added.  51555 

207.805  Removed 57126 

207.806  (b)  (4)  revised 57126 

209.410     Removed    56761 

230    Added 56761 

396    Added 63489 

Chapter  IV — Saint  Lawrence  Seaway 
Development  Corporation,  Depart- 
ment of  Transportation 

401.2  Amended    52377 

401.3  (b)  and  (d)  revised 52377 

401.5     (b)    removed 52378 

Heading   corrected 56342 


Paga 
401.6    Heading  revised;  (c)  add- 
ed      52378 

401.16    Introductory  text  and  (b) 

revised   52378 

401.19  Heading  revised;  (c)  add- 
ed    52378 

401.20  Heading  revised 52378 

401.21  Revised  52378 

401.23     (a)  revised 52378 

401.26     (a)  introductory  text,  (b), 

and  (c)  revised 52378 

401.29     (c)    removed 52378 

401.31  (c)(2)  revised;  (c)  (4)  re- 
voked     - 52378 

401.33     Revised  52378 

401.35     Revised   52378 

401.40     (a)     revised 52378 

401.43    Introductory  text  revised; 

table  amended 52378 

401.51     Revised   52379 

401.59     (b)  revised 52379 

401.62  Amended    52379 

401.63  Amended    52379 

401.66  Revised   52379 

401.67  Revised  52379 

401.68  Revised  52379 

401.69  Revised  52379 

401.70  Revised  52379 

401.71  Revised  52380 

(b)    correct 56342 

401.72  Revised  52380 

401.73  Revised   52380 

401.77  Removed 52380 

401.78  Revised  52380 

401.80     Revised  52380 

(b)   revised 56342 

401.84  Revised  52380 

401.85  Revised  52380 

401.95  Redesignated  as  401.96 
and  introductory  text  revised ; 

new  401.95  added 52380 

401.96 — 401.97  Undesignated  cen- 
ter heading  added 52380 

401.96  Redesignated  as  401.97; 
new  401.96  redesignated  from 
401.95  and  introductory  text 
amended   52380 

401.97  Redesignated   from   401.- 

96 52380 

401.1— 401.97  (Subpart  A)  Sched- 
ule ni  removed;  Schedules  I 
and  II  redesignated  as  Sched- 
ules II  and  in  and  amended; 
Scheule  I  and  Appendix  I  add- 
ed      52380 

Schedule  II  corrected 56342 


Pace 

_  52378 

) 

_  52378 

_  52378 
.  52378 

-  52378 

-  52378 


52378 
52379 
52379 
52379 
52379 
52379 
52379 
52379 
52379 
52379 
52380 
56342 
52380 
52380 
52380 
52380 
52380 
56342 
52380 
52380 


52380 
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52380 
56342 


Title  33 — Proposed  Rules: ,  Page 

1—183    (Ch.  I) 56538 

110 48662,  60929 

117 61617,  61618,  56364,  62168 

161  48826,  48827,  62158 

162 56365 

174  — 55768 

175  47876 

207  46093 

209  54770 

320  62732 

321  62732 

322  62732 

323  62732 

324  62732 

326 62732 

326  62732 

327  62732 

328 62732 

329  62732 

330  32732 

401—403  (Ch.  IV) 56538 

TITLE  34— EDUCATION 

Subtitle    A — Office   of   the   Secretary, 
Department  of  Education 

64.1—64.20  (Subpart  A)     Heading 

added  53413 

Revised f(3416 

64.70—64.81  (Subpart  G)     Added.  '53413 

Chapter    VII — Office    of    Educational 
Research  and  Improvement 

709    Added      (effective     pending 

congressional  review) 53789 

Title  34 — Proposed  Rules: 

100  52052,53841,58145 

230 61950 

231 61950 

797    54000 

TITLE  35— PANAMA  CANAL 

Chapter  I — Panama  Canal 
I  I  Regulations 

253.102        Amended 59150 

253.131     (a)  amended 59150 

253.133  Amended 59150 

253.134  Removed 59150 

253.135  (a)    and    (c)    amended; 
(b)(4)    revised 59150 

253.156     (c)  revised 59150 


TITLE  36— PARKS,  FORESTS,  AND 
PUBLIC  PROPERTY 

Chapter  I — National  Park  Service,  De- 
partment of  the   Interior 

7.9     (a)  (3)  (ii)  (b)    corrected 60430 

7.13     (i)  removed 56343 

7.20     (b)  (3)  revised 49550 

7.46     (a)(1)     and    (2)     correctly 

amended 61293 

7.48     (b)    removed 56054 

7.85    Added 46072 

14    Added;  interim 47092 

28     Revised ___  59572 


Chapter  XI- 
portation 
Board 


-Architectural  and  Trans- 
Barriers       Compliance 


1151.2  Revised  _ 44926 

Chapter  XII — Heritage  Conservation 
and  Recreation  Service,  Depart- 
ment of  Interior 

1207.3  Introductory  text  revised.  58001 

1228.10     Revised   54335 

1228.15     Revised  , 54335 

1228.44     (b)(1)      amended;      in- 
terim    58340 

1228.53     (c)  (7)      amended;      in- 
terim    58340 

Title  36— Proposed  Rules: 

1—67  (Ch.  I) 51102 

7 44969,  51618,  63884 

14  54771 

221  56082 

251  48663 

1190  65010 

1201  59590 

1202  51843 

1207-1228  (Ch.  XII) 51102 

TITLE  37— PATENTS,  TRADE- 
MARKS, AND  COPYRIGHTS 

Chapter    I — Patent    and    Trademark 
Office,  Department  of  Commerce 

4.16a    Correctly    designated    and 

corrected  56343 
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Title  39 — Continued 
Chapter  11 — Copyright  OfRce,  Library 
of  Congress 

Page 

201.17     (c)  (2)  and  (f )  (3)  revised; 

(c)(3),  (f)(4),  (1)  added 45274 

Chapter  ill — Copyright  Royalty 
Tribunal 

304.3  (a)  and  (d)  amended 51198 

304.4  (a)  amended 51198 

304.5  (c)   amended 51198 

304.6  (c)(1)  and  (2)  amended..  51198 

304.7  (b)  (1)  through  (4)  amend- 
ed      51198 

304.8  (b)  (1)    revised 51198 

Title  37 — Proposed  Rules: 

201    60823 

202 —  68897 

TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter    I — ^Veterans    Administration 

14.633     Revised  .__ 47679 

17    Compliance  with  EO  12185—  58020 

17.38  (e)  amended 47679 

17.39  Revised 47679 

17.43     (b)  amended 47679 

17.48  (b)  revised 47680 

17.49  (a)  (3)  (ill)  (c) .  (v),  (vl), 
(Ix).  (X),  (b)(2)(l),  (111). 
(Iv) ,  (v) ,  and  (c)  and  note  re- 
vised    47680 

17.82    Amended 53807 

17.84  (a),  (c).and  (e)  amended.  53807 

17.85  (b)  revised 63807 

17.123  Introductory  text  re- 
vised    47680 

17.350  Amended 47680 

17.351  Amended 47680 

17.353    Amended 47680 

17.355    Revised 47680 

17.960    Added;  Interim 55717 

18.1 — 18.13  Designated  as  (Sub- 
part A) 63268 

18.401—18.545     (Subpart  D) 

added 63268 

21.40  (b)  revised 59312 

21.42     Footnote  1  revised 52312 

21.1040     (d)  revised 59312 

21.1042     (a)  revised;  (d)  and  (e) 

redesignated  as  (f)   and  (g) 
and  revised;  new  (d)  and  (e) 

added   59312 

21.4131     (g)  revised 59313 


Pae« 

21.4136  (1)   revised 48885 

21.4137  (f)  revised 48885 

21.4138  (f)(2)  and  (3)   revised; 

(f)  (4)  through  (7)  added 48886 

21.4200     (b)(5)    revised;     (b)(6) 

added 48887 

21.4262  (b)(6).  (7),  and  (c)(2), 

(4) ,  and  (7)  amended 51778 

21.4263  Revised 51778 

26    Added 62800 

36    Compliance  with  EO  12185---  57992 

36.4212     (a)  revised 49930.  63812 

36.4253     (b)  (5)  (111)  amended;  (c) 

(4)  (1)  revised 55720 

36.4301  (c)  added;  (n)  revised—  53808 
36.4303     (a) .  (b) .  and  (d)  revised; 

(f)  amended 53808 

36.4311  (a)  revised 56344 

(a)  and  (b)  revised 63842 

36.4312  (d)(6)(l)(B)    and    (Ul) 
revised;  (d)(6)(lv)  added...  53809 

36.4335     (a)  and  (b)  revised 53809 

36.4350     (c)(4)(l)   revised 55720 

36.4503     (a)  revised 56344.  63842 

Title  38 — Proposed  Rules: 

1    66082 

3    47166,49297,50369 

19 56093 

21 50369.  59591 

TITLE  39— POSTAL  SERVICE 

Chapter  I — Urlted  States   Postal 
Service 

10.3    Amended;  incorporation  by 

reference  50749 

111.3  DMM  amendments  de- 
scribed   48620.  56056.  56058 

265    Appendix  A  revised 44271 

265.2  (a)  and  (b)  amended 44270 

265.3  (b)  revised;  (c)  heading 
amended   44270 

265.4  Revised   44270 

265.5  Amended 44270 

265.6  (a)(1)  and  (2)  and  (d)(4) 
amended;   (a)  (4)  (11).   (b)(3) 

(U).  (e)(2).  and  (f)  revised.  44270 

265.7  (a)  (1)  and  (2) ,  (b)  (1)  and 
(2).  and  (f)(2)  amended;  (b) 

(4)    revised 44271 

265.8  (b)(1).  (2),  and  (3),  (d) 
(3),  (e)(6),  and  (8)  (ill) 
amended;  (c)  (1)  and  (e)  (7) 
revised;  (e)(9)  added;  (f)  re- 
moved    44271 

265.9  Revised 44271 
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266.2  Revised  

266.3  (c)  revised 

266.4  (a)  introductory  text,  (1) 
(i)  and  (iii),  (2)  and  (4), 
(b)(1)  and  (4).  and  (d)  re- 
vised; (b)(5)  amended 

266.5  (b)  amended 

266.6  Heading,  introductory  text, 
(a)(1),  and    (b)(4)    revised; 

(c)  redesignated    as    (b)  (6) 
and  amended;  new  (c)   and 

(d)  added 

266.7  Heading  revised;  (a),  (b). 
and  (d)  removed;  (c)  and  (e) 
redesignated  as  (a)  and  (c) ; 
new  (b)  added;  new  (a)(1) 
and  (4)  amended 

266.9  (b)  (1)  througli  (8)  amend- 
ed     

268.1     Revised  

310.1     (a)(3)  and  (7)  (v)  revised. 
310.3     (e)   revised 

310.6  Revised   

320.7  Added 

601.105  Table  amended 


Paee 
44272 
44272 


44272 
44272 


44272 


44273 

44273 
44273 
59873 
59873 
59873 
59874 
47681 


Title   39 — Proposed  Rulen: 

m 61846,  56367,  60452,  61318,  63885 

310 60453 

3000 — 3003  (Ch.  in) 49959 

3001  48663 

TITLE  40— PROTECTION  OF 
ENVIRONMENT 

Chapter   I — Environmental   Protection 
Agency 

35    Policy  statement 53382 

35.400    Revised 51484 

35.400-1—35.400-4    Revised 51485 

35.400-6     Revised 51485 

35.403  Revised 51485 

35.404  Revised 51485 

35.405  Revised 51485 

35.410    Revised  — 51485 

35.415    Revised 51485 

35.420     Revised  ._. __  51485 

35.425     Revised 61485 

35.650     Revised __  51486 

35.653     Revised 51486 

35.655  Revised 51486 

35.655-1     Removed _._  51486 

35.655-2     Removed 51486 

35.656  Revised 51486 

35.657  Revised 51487 

35.659    Revised 51487 


Pa«e. 
35.659-1—35.659-3     Removed  _._  51487 

35.660—35.662    Revised 51487 

35.664    Revised 51487 

35.666    Revised 51487 

35.670—35.670-2    Revised   51487 

35.670-3—35.670-5     Revised 51488 

35.675    Revised 61488 

35.680—35.680-2     Revised 51488 

51     Incorporation    by    reference 

approval  correctly  added 47112 

51.18     (j)  revised 52743 

51.24  (k)  removed;  (1)  through 
(s)  redesignated  as  (k) 
through  (r);  (a)(2),  (b),  (f), 
(i),  and  (j)  revised;  new  (k), 
(m),  and  (r)  revised;  (a)(6) 
and  (s)  added 52729 

51  Appendix  S  amended..  52741,  59879 

52  Incorporation  by  reference 
approval 59297 

52    State    implementation    plan 

documents  availability-  54336,  63278 
52.21  (k)  removed;  (1)  through 
(V)  redesignated  as  (k) 
throiigh  (u);  (b),  (f),  (g), 
(i),  and  (j)  revised;  new  (k), 
(m),  and  (q)  revised;  (r)(4), 

new  (v),  and  (w)  added 52735 

52.24  (f ) ,  (g) ,  (h) ,  and  (i)  add- 
ed    62746 

52.50     (c)  (25)  added 53136 

52.60     (a)  and  (b)  revised 52741 

52.96     (a)  and  (b)  revised 52741 

52.120     (c)(31)  added 53147 

52.144     (a)  and  (b)  revised 52741 

52.170     (c)  (7)  and  (8)  added 54336 

52.174    Removed _'_ 64336 

52.177    Removed 54336 

52.181     (a)  and  (b)  revised 52741 

52.220     (c)(46),    (48),    and    (49) 

added 53137 

(c)  (51)  and  (52)  added 53145 

(c)(60)    added 63843 

52.270     (a)  and  (b)  revised 52741 

52.320     (c)(17)  added 46073 

(c)  (18)  added _.  47684,  51200 

(c)(19)   added 53147 

52.324     (c)  removed 47685 

52.327  (a)(1)    removed 47685 

(a)  (5)  removed- __ -  51200 

52.328  (a)(1)    removed 47685 

(a)  (3)  and  (4)  removed 51200 

52.343     (a)  and  (b)  revised 52741 

52.383     (a)  and  (b)  revised 52741 

52.420     (c)(14)  added 51199 

(c)(12)  correctly  designated 55422 

52.432     (a)  and  (b)  revised 52741 
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Title  40,  Chapter  I — Continued 

Page 

52.470     (c)  (13)  corrected 55422 

(c)  (8)  correctly  designated  as 
(c)  (9)  and  republished;  old 
(c)  (8)   correctly  reinstated 

and  republished 55721 

52.499     (a)  and  (b)  revised 52741 

52.520     (c)(20)  added 59577 

52.530     (a)  and  (b)  revised 52741 

52.632     (a)  and  (b)  revised 52741 

52.683     (a)  and  (b)  revised 52741 

52.720     (c)(22)  and  (23)  added..  62806 

52.724  (b),  (c),  (d),  (e)  and  (f) 
added   62806 

(a)    revised. 62809 

52.725  (a)  revised 62809 

52.726  (b)  corrected 65197 

(a)    revised 62809 

52.729  (b)  revised 62810 

52.736  Revised  62810 

52.737  Revised  62810 

52.738  (a)  and  (b)  revised 52741 

52.793  (a)  and  (b)  revised 52741 

52.833  (a)  and  (b)  revised 52741 

52.884  (a)  and  (b)  revised 52741 

52.930  (a)(2)       removed;       (b) 
added 62811 

52.931  (a)  and  (b)  revised 52741 

52.986     (a)  and  (b)  revised 52741 

52.1020     (c)(12)   added 59314 

52.1027     (a)  (2)  removed 59314 

52.1070  (c)  (23)  and  (24)  added.  45277 

(c)  (27)  and  (28)  added 53474 

(c)  (35)   added 55180 

(c)(34)  added 58341 

(c)(33)    added 58526 

52.1071  Table  amended 53475 

52.1072  (c) ,  (d) ,  and  (e)  added.  53475 

52.1073  (f)  revised 53475 

52.1078    Table  revised 53475 

52.1116     (a)  and  (b)  revised 52741 

52.1120  (c)  (29)    correctly  desig- 
nated   48131 

(c)  (17)  amended 53477 

(c)(31)   added 59578 

(c)(26)  amended 59580 

(c)  (26)       amended;       (c)  (30) 

added 61303 

52.1121  Amended 61303 

52.1122  (d)  added 61303 

52.1123  Revised 61303 

52.1127     Revised 61303 

52.1166     (a)(2)  removed 59580 

Revised 61303 

52.1170     (c)(29)  added 53138 

(c)(27)    added 56345 

52.1173     Revised   58528 


Pas« 

52.1174  Revised 58528 

52.1175  (e)  table  amended.  53138,  56345 

52.1180     (a)  and  (b)  revised 52741 

52.1234     (a)  and  (b)  revised 52741 

52.1270     (c)(12)  added 46384 

52.1280     (a)  and  (b)  revised 52741 

52.1320     (c)(19)  added 46383 

(c)(16)    designation  corrected; 

(c)(15)(A)     through     (K)  j 

correctly    redesignated    as  ! 

(c)(16)(l)     through     (xi) ; 
new  (a)(16)(l)  corrected..  46807 

(c)(20)  and  (21)  added 62814 

52.1335     (b)  table  amended 46383, 

62814 

52.1339     (a)  and  (b)  revised 62741 

52.1370     (c)(8)   revised 62984 

52.1375     Revised   62984 

52.1380     Revised   62984 

52.1382     (a)  and  (b)  revised 52741 

52.1384  Revised    62985 

52.1385  Revised  62985 

52.1436     (a)  and  (b)  revised 52741 

52.1470     (c)(14)  added 46384 

52.1477     Added 46385 

52.1485     (a)  and  (b)  revised 52741 

52.1520     (c)  (15)  added 59314 

(c)(16)  added 62815 

52.1525    Removed 62815 

52.1527     (a)  (4)  and  (5)  removed.  59314 

52.1529     (a)  and  (b)  revised 52741 

52.1603     (a)  and  (b)  revised 52741 

52.1634     (a)  and  (b)  revised 52741 

52.1670     (c)(52)  added 44275 

(c)(53)   added 53144 

52.1674     (a)(2),  (d)(1),  (2),  and 

(3),  and  (f)(1)  removed 44275 

52.1676     (g)  added 53144 

52.1689     (a)  and  (b)  revised 52741 

52.1770     (c)(22)  added 55425 

(c)(23)   added 59579 

52.1778     (a)  and  (b)  revised 52741 

52.1780  (a)(1)    removed 69579 

52.1781  Added 55425 

52.1820     (c)(ll)  added 53476 

52.1875     (a)   table  footnote  f  re- 
vised    49552 

52.1881  (b)(59)(xlv)  added;  (b) 

(59)  (xvii)  revised 49552 

(b)(60)(lx)    added 62816 

52.1882  (e)   revised;   (f)   added.-  49552 

52.1884     (a)  and  (b)  revised 62741 

52.1929     (a)  and  (b)  revised 52741 

52.1970     (c)(32)  added 47427 

(c)(27)  through  (31)  correctly 

designated 55422 

52.1985     (a)(3)(i)   and  (11)   cor- 
rectly removed 55422 
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Fas« 
—  58528 
38,  56345 
.-  52741 
..  52741 
--  46384 
.-  52741 
..  46383 


46807 

62814 

46383, 

62814 

52741 

.  62984 

.  62984 

.  62984 

52741 

.  62985 

.  62985 

52741 

.  46384 

.  46385 

52741 

.  59314 

.  62815 

.  62815 

.  59314 

.  52741 

52741 

52741 

44275 

53144 

I 

44275 

53144 

52741 

.  55425 

59579 

52741 

.  69579 

55425 

.  53476 

.  49552 

.  49552 
.  62816 
.  49552 
.  52741 
.  52741 
.  47427 
f 
.   55422 


Faga 

52.1987     (a)  and  (b)  revised 52741 

52.2020     (c)(33)  added 55179 

(c)(21)  technical  correction.. _  56060 

52.2058     (a)  and  (b)  revised 52741 

52.2083     (a)  and  (b)  revised 52741 

52.2120     (c)(12)  added 45581 

52.2131     (a)  and  (b)  revised 52741 

52.2170     (c)(7)  added 58529 

52.2178     (a)  and  (b)  revised 52741 

52.2220     (c)(33)  added.. 53817 

52.2222    Revised 53817 

52.2225     (b)  and  (c)  added 53817 

52.2230  Revised 53818 

52.2231  Added   53817 

52.2270—52.2303      (Subpart      SS) 

State    implementation    plan 
supplementary  information..  48887 

52.2270     (c)(24)  added 52148 

52.2303     (a)  and  (b)  revised 52741 

52.2320     (c)(7)  added 59581 

52.2346     (a)  and  (b)  revised 52741 

52.2370     (c)(ll)  added 59315 

52.2382     (a)     removed;     (b)     re- 
designated as  (a) 59315 

52.2420     (c)  (27)  and  (28)  added.  55195 

52.2422  (c)  added 55195 

52.2423  (c)  through  (f)  added..  55195 

52.2429    Table  revised 55196 

52.2431     Heading     revised;      (d) 

added   55196 

52.2436     (b)     added 55197 

52.2451     (a)  and  (b)  revised 52741 

52.2470     (c)(22)  added 50751 

52.2479     (a)(4),     (5),     and     (6) 

added 50751 

52.2497     (a)  and  (b)  revised 52741 

52.2520     (c)(10)      through      (12) 

added   54051 

(c)(9)    corrected 56060 

52.2522  (c)  correctly  designated; 

(d)    added 54051 

52.2523  Table  revised 54052 

52.2528  (a)  and  (b)  revised 52741 

52.2529  Added    54051 

52.2530  Added   54052 

52.2531  Added    54052 

52.2532  Added    54052 

52.2581     (a)  and  (b)  revised 52741 

52.2676     (a)  and  (b)  revised 52741 

52.2729     (a)  and  (b^  revised 52741 

52.2779     (a)  and  (b)  revised 52741 

52.2791     Removed 52148 

52.2827     (a)  and  (b)  revised 52741 

60.4     (b)  (NN)  (b)    correctly  add- 
ed; (b)  (OO)  corrected 50751 

60.42     (b)(2)  correctly  added 47146 

60.45     (g)  (1)  (il)  correctly  added.  47146 


Fase 

65.350    Table  amended 46386 

65.432    Designation  corrected 45278 

66  Added 50110 

67  Added 50117 

80.20     (a)(7)    revised 55135 

81.305     Amended    46807, 53148 

Corrected 46807 

81.311    Amended 63844 

81.314     Amended 48132 

81.322    Table  amended.. ___  61304 

81.324     Amended 50752 

81.326  Amended 62821 

81.327  Amended 59317,  62985 

81.329     Amended 46807 

81.339    Confirmed 59152 

81.344    Amended 48133 

81.349    Amended 54053 

86    Petition    for    reconsideration 

denied 48133 

Policy  statement 49254 

Appendix  X  (Sampling  Plans 
for  Selective  Enforcement 
Auditing  of  Heavy-Duty  En- 
gines) revised 63783 

Appendix  X  (Selective  En- 
forcement Auditing  Test  Pro- 
cedures for  1978  and  Later 
Model  Year  Light-Duty  Vehi- 
cles and  Light-Duty  Trucks) 

removed 63783 

86.078-7     (a)  (2)  (i)  (B)  revised...  63747 

86.081-8     (a)(l)(ii)    revised 49876. 

53400 

86.084-2     Amended 63747 

86.084-4     Added 63747 

86.084-9     Added 63748 

86.084-21     Revised 63748 

86.084-22     Revised 63749 

86.084-23     Revised 63750 

86.084-24     Revised   63751 

86.084-25     Revised 63754 

86.084-26     Revised  63757 

86.084-28     Revised   63759 

86.084-29     Revised   63761 

86.084-30     Revised  63763 

86.084-35     Revised  63767 

86.084-38     Revised 63769 

86.084-40     Added 63770 

86.085-9     Revised   63770 

86.085-28     Revised 63770 

86.1001-84 — 86.1014-84      (Subpart 

K)     Revised 63772 

86.1344-84     (d)     and     (e)     cor- 
rected    63772 

117    Eff.  in  part  11-20-80 61617 


...  55422 


90 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY   1    THROUGH   SEPTEMBER  30,    1980 


Title  40,  Chapter  I — Continued 

Pag*" 

122  Notification    of     impending 
amendments 55386 

122.3     Amended 48620 

122.6    Policy   statement 52149 

122.66     (b)  (1)  and  (2)  temporar- 
ily suspended 59318 

123  Notification     of    impending 
amendments 55386 

124  Notification     of    impending 
amendments 55386 

124.3     (b)    removed 52748 

124.5  (g)(2)     revised 52748 

124.42     (b)   amended -  52748 

125  AvailabUity  of  regulations-—  61617 

141.6  (c).  (d),  and  (e^  added—  57342 
141.11     (a)   and  (c)   revised;   (d) 

added  57342 

141.14     (a)(1),  (b)(1)  (i)  and  (2) 

(i)  revised:  (d)  added 57343 

141.21  (a)   and  (c)   revised;   (1) 
added   57343 

141.22  (a)  revised;  (e)  added.—  57344 

141.23  (a)  (3)  and  (f)  (1)  through 

(10)  revised;  (a)  (4)  added.. .  57344 

141.24  (a)(3)  added;  (e)  and  (f) 
revised 57345 

141.25  (e)  added 57345 

141.27  Revised  57345 

141.28  Revised   57345 

141.31  (a)   revised;   (d)   and  (e) 
added   57345 

141.32  (b)(3)  and  (d)  revised—.  57345 
141.40—141.42  (Subpart  E)  Head- 
ing revised 57345 

141.41  Added;  eff.  3-1-82 57345 

141.42  Added;  eff.  3-1-82 57346 

162—180  (Subchapter  E)     Policy 

statement 50274 

Technical  correction 50568 

169    Revised    54338 

180.207    Table  amended 56346 

180.222    Table  amended 51782 

180.242     (a)  revised 46073 

180.300     Revised 47148 

180.303     Table  amended...  50568,54340 

180.320    Table  amended 53478 

180.328    Table  amended 64579 

180.350     Revised 60431 

180.362     Revised  62986 

180.364    Table  amended 51783 

180.379    Table  amended...  54054,  58122 

180.387    Added 47147 

180.395     Added    55198 

180.1001     (c)  table  amended 51782 

(c)  table  and  (d)  table 

amended   55199 


Pas* 

(c)  table  amended 55200 

(d)  table  amended 55721,  62822 

180.1011     (b)  revised 56347 

180.1021     (c)  revised 63479 

180.1052     Added    51201 

260  Notification     of     impending 
amendments 55386 

261  Notification     of     impending 
amendments 55386 

261.30—261.33  (Subpart  D)    Com- 
ment time  extended 48142 

261.31  Added;  interim 47833 

Comment  time  extended 60903 

261.32  Added;  interim 47833 

Comment  time  extended 60903 

261.33  (e)  and  (f)  comment  time 
extended 48142 

261  Appendixes    VII    and    Vni 
amended;  interim 47834 

Appendixes  VII  and  vm  amend- 
ment comment  time  extended.  60903 

262  Notification     of    impending 
amendments 55386 

263  Notification    of    impending 
amendments 55386 

264  Notification     of     impending 
amendments 55386 

265  Notification     of     impending 
amendments 55386 

406.17     Suspended 45582 

409.62     (b)  table  corrected 59152 

413.01     (a)  correctly  designated..  55200 

421.40  Revised   44928 

421.41  Revised  44928 

421.42  Revised   44929 

421.50  Revised  44929 

421.51  Revised   44929 

421.52  Revised   44929 

421.90—421.92  (Subpart  I)     Add- 
ed    44929 

423.12     (a)  amended 61619 

423.22     (a)  amended 61619 

423.32     (a)  amended 61619 

423.42    Introductory  text  amend- 
ed    61619 

600.001-81     Added 49258 

600.002-81     Added 49258 

600005-81     Added    49259 

600.006-81     Added    49261 

600.101-81    Added    49261 

600.206-81     Added    49261 

600.301-81     Added    49262 

600.306-81     Added    51164 

600.307-81     Added 61165 

600.501-81     Added 49262 

600.502-81     Added 49262 
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600.506-81     Added 49262 

600.513-81     Added 51165 

Tiile  40 — Proposed  Rules : 

1—775  (Ch.  I) 48510,  69180 

4 60929 

6    63187 

35  53187,56104,57996 

60  55066,55083 

51 49110,  50825, 

56845,  62170,  64856 

52 44970, 

45080,  45314,  45318,  45931,  46826, 

47166,  47877,  48164,  48168,  48169, 

49112,  49298,  49599,  50825,  50832, 

;      51619,  51620,  52184,  52834,  52841, 

!      63490,  53491,  64088,  54089,  54372, 

■      54772,   55227-55230,   55480,   55482, 

56369,  56845,  56847,  57458,  57459, 

57461,  58146,  58598,  58599,  58881,  58883, 

58896,  58897,  58912,  58923,  59177,  59178, 

59329,  59334,  59339,  59591,  59597,  60930, 

;   60931,  61319,  61644,  62163,  62172,  62506, 

62850,  63004,  63300,  63886,  64214 

56 58381 

58  44327,54772,54773,56230 

60  44329,44970,54385,56373 

61 -  49298,  53842,  64219 

fl2 49116,  64219 

65 69341 

80  — 54090 

81 - 45080, 

49117,  52841,  56230,  55231,  56104, 
56848,  59179,  60941,  63887 

85 48812,  62851 

86 49960,  61645,  62851,  63514 

116 46094,  59907 

117 46097,  59907 

120 69598 

122 55232,  59343 

128 66232,  62170,  63302,  63888 

124 56232 

126 62509 

142  60833 

162 49600,  52628,  64094, 

67461,  57749,  58600,  62852,  63302 

163 48170,  49600,  63302 

164 62628,57461 

167  62184 

169  62184 

180  47168, 

48171,  49117,  49600,  51854,  57461, 
58497,  58499,  59500,  58600,  63888, 
63889 

201 64876 

228 66374 

260 66232 

261 57836,  66232 

262  66232 

263  66232 

264  48171,66232 

265  48171.66232 


Pag* 

401 46103,  60942 

408  52411 

410  52185 

413  45322 

416 49450,  58383 

435  56116 

600 64540 

717 47008,  51855,  58384 

720 54642,  57150,  63006 

761  47168 

763 61966 

770 48512,  63010 

773 48524,  63010 

1500—1617  (Ch.  V) 47442 


TITLE    41— PUBLIC    CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter   1 — Federal   Procurement 
Regulations 

1-1.701-1     (d)  (3)    revised 55721 

1-1.702     (b)  (13)     revised 55722 

1-1.706-1     (g)  added 55722 

1-3.602     (f)  and  (g)  added 55722 

1-3.603-3     Added    _.. 55722 

1-3.802-1     (c)   revised 55722 

1-4.800—1-4.804    (Subpart    1-4.8) 

Added 56805 

1-15.203     (c)  and  (e)  revised 47686 

1-15.204     Revised 47686 

1-15.205-1     (a)  and  (c)  revised..  47686 

1-15.205-2     Revised 47686 

1-15.205-9  (b)  through  (h)  re- 
vised;   (i)   added 47686 

1-15.205-16  (a)(2)(iii),  (iv)  and 
(V)  redesignated  as  (a)  (2) 
(iv) ,  (V) ,  and  (vi) ;  new  (a) 
(2)  (111)  and  (c)  added;  new 
(a)  (2)  (Iv)  revised;  new  (a) 
(2)  (V)  and  introductory  text 

of  (vi)  republished 47687 

1-15.205-17    Revised 47687 

1-15.205-23     Revised 47688 

1-15.205-31     (a)  and  (c)  revised; 

(e)   added 47688 

1-15.205-32     Revised 47688 

1-15.205-37     (c)  revised 47688 

1-15.205-40     (d)     revised 47688 

1-15.205-41     (a)(2),  (3),  and  (5) 

revised;  (a)(6)  added 47688 

1-15.205-44     (h)    added 47689 

1-1—1-30   (Chapter  1  Appendix) 

Temporary  reg.  56  added 49263, 

62986 


92 


LSA— LIST  OF   CFR   SECTIONS  AFFECTED 
CHANGES  JULY   \    THROUGH  SEPTEMBER  30,   1980 


Title  41 — Continued 

Chapter  3 — Department  of  Health 

and   Human   Services 

Page 

Chapter  3  Chapter  heading  re- 
vised; nomenclature  changes.  53806 

3-1.5400—3-1.5405     (Subpart     3- 

1.54)     Revised 49553 

3-7.5009     Revised 49555 

3-7.5024     Revised   60904 

Chapter  3 — Proposed  Rules: 

3-1    47169 

Chapter  5 — General   Services 
Administration 


5-1.206  (Subpart  5-1.2) 
5-1.340  (Subpart  5-1.3) 
5-1.401  (Subpart  5-1.4) 


Added—  56806 
Added-.  56807 
Added—  56806 


Chapter  S— Proposed  Rules  ; 
5-1   (Ch.   5) 


46827 


Chapter  5A — Office  of  Acquisition 
Policy,  General  Services  Admin- 
istration 

5A-1.206     Removed 58341 

5A-1.1101-70     Revised 48143 

5A-1.1101-71     Revised 48143 

5A-7.103-85     Removed 55723 

5A-7.103-86     Revised 55723 

5A-7.103-87     (a)(1)    and  (2)   re- 
vised    55724 

5A-16.950-2166    Amended    48143 

5A-26.5002     Revised 55724 

5A-76.102     Added 55724 

Chapter  SB — Office  of  Acquisition 
Policy,  General  Services  Admin- 
istration 

5B-2.202-76    Revised    47148 

Chapter  7 — Agency  for  International 
Development,  International  Devel- 
opment Cooperation  Agency 

7-1.313     (a)(6),    (14),   and    (17) 

revised   44275 

7-1.327     Added    44275 

7-1.451-3    Amended    44275 

7-1.602    Amended 44275 

7-1.702—7-1.704-7     (Subpart     7- 

1.7)     Nomenclature  change—  44275 
7-1.702     (d)  (3)    revised 44275 


Psse 
7-1.704-2    Heading   revised;    (b) 

Introductory  text  amended. _  44275 

7-1.704-6     (a)(3)     revised 44275 

7-1.1001     (b)(2)  amended 44276 

7-3.103-50     Added    44276 

7-3.705     Amended 44276 

7-3.807-50     (a)     revised 44276 

7-4.908     Amended    44276 

7-4.1003     (b)  amended 44276 

7-4.1004-2     (a)  amended 44277 

7-4.5500    Amended 44277 

7-4.5601     lb)   removed;    (c),   (d), 
and  (e)  redesignated  as  (b), 

(c).  and  (d) 44277 

7-4.5605     (c)   amended 44277 

7-4.5606     (a)  and  (c)  (3)  amend- 
ed    44277 

7-4.5701     Amended 44277 

7-4.5801     Revised   44277 

7-4.5804     Revised   44277 

7-4.5805     (d)  and  (f )  amended—  44277 
7-6.5100—7-6.5105      (Subpart     7- 

6.51)  Revised   44283 

7-6.5102    Correctly  designated—  48888 
7-6.5103     (c)(2)(l)  removed;  (c) 

(2)  (ii)   through  (v)    redesig- 
nated  as    (c)  (2)  (i)    through 

(iv)    55725 

7-6.5104     (d)  (2)  (U)  amended 55725 

7-6.5200—7-6.5208     (Subpart     7- 

6.52)  Removed  . 44283 

7-7.102-14     Amended 44277 

7-7.103-23    Redesignated  as  707.- 

103-50 44277 

7-7.103-50    Redesignated  from  7- 

7.103-23    44277 

7-7.602-9    Redesignated  as  7-7.- 

603-9 44277 

7-7.602-10    Redesignated    as    7- 

7.602-27   44277 

7-7.602-11     Redesignated  as  7-7.- 

603-50 44277 

7-7.602-27    Redesignated  from  7- 

7.602-10    44277 

7-7.603-9    Redesignated  from  7- 

7.602-9    44277 

7-7.603-50    Redesignated  from  7- 

7.602-11    44277 

7-7.5000—7-7.5003-6   (Subpart  7- 

7.50)     Heading  revised 44278 

7-7.5001-2     Revised   55725 

7-7.5001-6    Revised 55725 

7-7.5001-7     Revised 44278 

7-7.5001-8    Revised —  55725 

7-7.5001-16     Revised 44278 

7-7.5001-17     Revised   44286 

7-7.5001-20    Revised  44278 
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7-7.5001-22     Revised 55725 

7-7.5001-26    Revised  _ 44278 

7-7.5001-35     Amended 44278 

7-7.5001-40     Revised   44278 

7-7.5001-41     Revised 44278 

7-7.5001-42     Removed 44278 

7-7.5001-43     Revised   44278 

7-7.5001-45     Added 44278 

7-7.5001-46    Added   44278 

7-7.5002-5     Amended 44278 

Revised 55725 

7-7.5002-16     Amended 42286,55725 

7-7.5003-7     Added    _—  44286 

7-7.5003-8    Added   44278 

7-7.5003-9     Added   44279 

7-7.5003-10     Added    44279 

7-7.5003-11     Added 55725 

7-7.5200—7-7.5202-3  (Subpart  7- 

7.52)     Removed    44279 

7-7.5301-2     Revised   44279 

7-7.5301-3     Revised   44279 

7-7.5301-4    Revised   44280 

7-7.5301-5     Amended 44280 

7-7.5301-6    Revised   44280 

7-7.5301-10     Revised   44280 

7-7.5301-11     Revised   44280 

7-7.5301-12     Revised   44280 

7-7.5301-13     Revised   44280 

7-7.5301-14    Revised   44280 

7-7.5301-21     Revised  .-_ ___  44280 

7-7.5301-22     Revised   44280 

7-7.5301-23     Revised   44280 

7-7.5301-24    Revised   44280 

7-7.5301-25     Removed 44280 

7-7.5301-26    Revised   44280 

7-7.5301-27     Added    44280 

7-7.5301-28     Added    44280 

7-7.5301-29     Added    44281 

7-7.5301-30     Added 55726 

7-7.5302-4    Added    44281 

7-7.5400—7-7.5403-7   (Subpart  7- 

7.54)     Heading  revised 44281 

7-7.5401-3     Revised  55726 

7-7.5401-4    Revised   44281 

7-7.5401-7     Revised   44286 

7-7.5401-12     Revised   44281 

7-7.5401-16    Amended 44281 

7-7.5401-19    Revised  44281 

7-7.5401-30     Revised   44281 

7-7.5401-31     Revised   44281 

7-7.5401-34    Revised   44281 

Corrected 48888 

7-7.5401-37    Added    44281 

7-7.5401-38     Added    44281 

7-7.5402-8     Removed 55726 

7-7.5403-2    Revised  55726 


Page 

7-7.5403-7    Amended 44281 

7-7.5403-8    Added    44281 

7-7.5403-9     Added    44287 

7-7.5403-10     Added -  44281 

7-7.5403-11     Added —  44281 

7-7.5501-10    Revised 55726 

7-7.5501-13     (d)  amended 44281 

7-7.5501-15     (b)     revised 44281 

7-7.5501-16    Revised 44287 

7-7.5501-17     Amended 44281 

7-7.5501-20     Revised   44281 

7-7.5501-25     Revised 55726 

7-7.5501-29     Revised   44281 

7-7.5501-32     Amended 44282 

7-7.5501-35     Revised 44282 

7-7.5501-36    Revised  44282 

7-7.5501-37     Removed 44282 

7-7.5501-39     Revised 44282 

7-7.5501-41     Added    44282 

7-7.5501-42     Added    44282 

7-7.5501-43     Added    44282 

7-7.5502-17     Revised 55726 

7-7.5503-5     Removed 55726 

7-7.5503-12     Added   __ 44287 

7-7.5503-13     Added    44282 

7-7.5503-14    Added    44282 

7-10.402     (b)  existing  text  desig- 
nated   as    Introductory    text 
and  amended;   (b)(1)   and 

(2)    added 44282 

7-12.805-50—7-12.805-53  (Subpart 

7-12.8)     Revised 54755 

7-15.102     Removed    44282 

7-15.103     Revised   44282 

7-16.552     Removed 44282 

7-16.553     Removed 44282 

7-30.406     (b)     revised 44282 

7-30.4500—7-30.4502  (Subpart  7- 
30.45)  Redesignated  as  7- 
30.5000—7-30.5002  (Subpart 
7-30.50)  and  heading  revised.  44283 
7-30.5000—7-30.5002  (Subpart  7- 
30.50)  Redesignated  from  7- 
30.4500—7-30.4502  (Subpart 
7-30.45)  and  heading  revised.  44283 

7-30.5001     (b)  amended 44283 

7-30.5002    Amended    44283 

7-50.202     Revised   44283 

(a),  (b),  and  (c)  correctly  des- 
ignated    48888 

Chapter   8 — Veterans   Administration 

8-3.207  (a)(1)  and  (b)  revised..  63844 

8-3.209  (a)(1)  and  (b)  revised..  63844 

8-3.403  (c)(2)  revised 46387 

8-3.450  Added  46387 
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Title  41,  Chapter  8 — Continued 

Page 

8-3.450-1     Added   46387 

8-3.602     (a)  revised 55426 

8-3.604-6     (a)  and  (b)  revised-..  55426 
8-3.605-3     (a)  revised 55426 

Chapter  12 — Department  of 
Transportation 

Chapter   12 — Proposed  Rules: 
12-1—12-99  (Ch.  12) 56638 

Chapter  14H — Bureau  of  Indian  Af- 
fairs,  Department  of  the   Interior 

Chupler  14H — Proposed  Rules: 

14H-1— 14H-70  (Ch.  14H)... 61102 

Chapter  14R — Office  of  Water  Re- 
search and  Technology,  Depart- 
ment of  the  Interior 

Chapter  14R — Proposed  Rules: 

14R-9  (Ch.  14R) 61102 

Chapter  15 — Environmental  Protection 
Agency 

15-2.407-8     (c)(3)  revised. 46488 

Chapter     18 — National     Aeronautics 
and  Space  Administration 

1    Table  of  contents  amended 58844 

1.302-5     Added 58844 

1 .307-2    Introductory  text  amend- 
ed    58850 

1.321     Added   50580 

Amended 58844 

1.332    Removed 50573 

1.332-2     Removed 50573 

1.332-3     Removed 50573 

1.356     (a)  amended 50580 

1.700  Revised 50573 

1.701  Revised 50573 

1.701-1     (a)(1)    revised;    (a)(2) 

amended  50574 

1.701-2    Redesignated  as  1.701-3; 

new  1.701-2  added 50574 

1.701-3    Redesignated  as  1.701-4; 

new  1.701-3  redesignated  from 

1.701-2   50574 

1.701-4    Redesignated  as  1.701-5; 

new  1.701-4  redesignated  from 

1.701-3 50574 

1.701-5    Redesignated  from 

1.701-4  and  amended 50574 

1.702  Revised 50574 


Page 

1.703    (b)  (1)  amended 50575 

1.705-4     (c)(lv)   removed 58850 

1.707    Revised 50575 

1.707-2    Revised 50576 

1.707-3     Revised 60576 

1.1002-1     Amended __.  50578 

Revised 58844 

1.1002-2     Amended 58845 

1.1002-6    Amended 58845 

1.1003-1     (a)  (11)     amended:     (b) 

and  (c)  (vl)  revised 58845 

1.1003-4     (a)  and  (b)(1)  revised.  58845 

1.1003-5     Revised 58845 

1.1004     Heading  revised  and  text 

rede.signated  as  1.1004-1 58845 

1.1004-1    Redesignated  from  1.004.  58845 

1.1004-2     Added 58845 

1.1004-3     Added 58845 

1.1005-1     (a)     amended;     (b)(3) 

revised 58845 

1.1005-2    Amended 58846 

1.1006    Removed 58846 

1.1006-1     Removed 58846 

1.1050-1     (ill)   revised 58846 

1.1050-2     (a)  revised 58846 

1.1316     (b)  and  (e)  revised 58850 

1.1402-3     (b)  revised 50569 

1.1403—1.1410     Removed 50569 

1.2500—1.2500-5      (Subpart      25) 

Added 58854 

1.5202     (a)  amended 50570 

1.5406     Amended 58854 

2  Table  of  contents  amended 58846 

2.201-1     Amended 50578-50580, 

58850, 58854 

2.201-2    Amended 50579 

2.303-2     Amended 58846 

3  Table  of  contents  amended 58846, 

58850,  58857 

3.204-2     (b)  revised 58854 

3.204-3     Amended 58855 

3.302  (i)  amended 58855 

3.303  (a)  revised 58855 

3.404-3     (c)(3)b  amended 58855 

3.405-4     (c)   added 58857 

3.405-5     (d)(3)  amended 58858 

3.405-6     (c)   revised 58858 

3.408     Revised 58850 

3.450     Revised 58858 

3.501     (b)  amended 50570. 

50579,  50580,  58855 

3.600     Amended 58846 

3.603     (a),  (d)  and  (e)  amended.  58846 

3.603-1     (f)  revised 50579 

3.604-1     Amended 58846 

3.604-2     Amended 58846 

3.605-1     Amended 58847 


3.605-3 

(1 

(e) 

an 

3.606-3 

(I 

ed  . 



3.607-2 

A 

3.608-2 

(I 

(d) 

an 

3.650-3 

(I 

3.802-3 

(< 

(2)(xl 

(c)  (111)  ( 

ed; 

(d] 

(d)  (iU)  ( 

ed- 



3.802-4 

(1 

ignate 

3.807-9 

(e 

3.807-11 

1 

3.807-12 

1 

3.808     Rev 

3.808-1 

R 

3.808-2 

R 

3.808-3 

R 

3.808-4 

R 

3.808-5 

R 

3.808-6 

A 

3.808-7 

A( 

3.852-1 

(8 

3.852-2 

(£ 

amend 

(a)(1)  (A 

ed; 

(b) 

3.852-3 

(a 

vised  _ 

3.852-6 

R 

4.200    Rev 

4.202     Ame 

4.203-2 

Ai 

4.203-5 

b) 

4.203-7 

(8 

4.204-6 

Aj 

4.910     (b) 

'        nated  s 

(c) 

ad( 

4.5200     Am 

7    Table  ol 

7.103-13 

F 

7.104-14 

F 

7.104-22 

F 

7.104-41 

F 

7.104-64 

A 

7.203-9 

R< 

7.203-13 

F 

7.204-19 

F 

7.204-30 

F 

7.204-32 

F 

7.302-8 

R< 
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Pace 

—  50575 
.„  58850 

—  50575 

—  50576 
.-_  50576 
.__  50578 
...  58844 
...  58845 
...  58845 
b) 

...  58845 
;d.  58845 

—  -  58845 

„-  58845 
04.  58845 
...  58845 
...  58845 
3) 

...  58845 
...  58846 
...  58846 
...  58846 
...  58846 
...  58846 
...  58850 
...  50569 
.-.  50569 
25) 

...  58854 
...  50570 
...  58854 
...  58846 
178-50580. 
350,  58854 
...  50579 
_._  58846 
...  58846, 
B50,  58857 
.-_  58854 
__-  58855 
...  58855 

58855 

...  58855 
...  58857 
...  58858 
___  58858 
...  58850 
...  58858 
...  50570. 
580.  58855 
...  58846 
ed-  58846 
...  50579 


Fas« 

3.605-3     (b)(1)  and  (ii).  (c)  and 

(e)  amended;  (b)  (Iv)  added..  58847 
3.606-3     (b)(iv)  and  (d)  amend- 
ed    58847 

3.607-2    Amended 58847 

3.608-2     (b)   revised;    (c)(2)   and 

(d)  amended 58847 

3.650-3     (a)  amended 58847 

3.802-3     (c)(2)(vill)  revised;  (c) 

(2)  (xii)  added 50570 

(c)  (ill)  (B)  and  (iv)  (B)  amend- 
ed; (d)  (v)  revised 50570 

(d)  (ill)  (A)  and  (iv)  (A)  amend- 
ed    50581 

3.802-4    (b)  removed;  (c)  redes- 
ignated as  (b) 50570 

3.807-9     (e)  revised 58858 

3.807-11     Removed ._  50570 

3.807-12    Removed 50570 

3.808     Revised 58859 

3.808-1     Revised 58859 

3.808-2    Revised 58859 

3.808-3     Revised 58859 

3.808-4     Revised 58860 

3.808-5     Revised 58860 

3.808-6     Added , 58861 

3.808-7     Added 58863 

3.852-1     (a)  (1)  amended 60570 

3.852-2     (a)(1)(B)     and    (ii)  (B) 

amended;  (b)  revised 50570 

(a)(1)(A)  and  (11)  (A)  amend- 
ed; (b)  revised 50581 

3.852-3     (a)  introductory  text  re- 
vised    58851 

3.852-6    Removed 50581 

4.200    Revised 50570 

4.202     Amended 50570 

4.203-2    Amended 50570 

4.203-5    b)(2)  and  (3)  amended.  50570 
4.203-7     (a)  and  (b)  amended.. .  60570 

4.204-6    Amended 50571 

4.910     (b)    revised;    (c)    redesig- 
nated as  (d)  and  revised;  new 

(c)  added 50581 

4.5200    Amended 58855 

7    Table  of  contents  amended 58848 

7.103-13    Removed 50581 

7.104-14    Revised 50579 

7.104-22     Removed 50579 

7.104-41     Removed 50581 

7.104-64     Added 58848 

7.203-9    Revised 50579 

7.203-13    Removed 50581 

7.204-19    Removed 50579 

7.204-30     Revised 50579 

7.204-32     Revised 50581 

7.302-8    Revised 50579 


Page 

7.302-12    Removed 50581 

7.302-55    Amended 58855 

7.303-11    Removed 50579 

7.303-28     Revised 50579 

7.303-31     Revised 50581 

7.402-9    Revised 50579 

7.402-12     Removed 50581 

7.403-11     Revised 50579 

7.403-13    Revised 60581 

7.451-9    Revised 50579 

7.452-11     Revised 50579 

7.452-13     Revised 50581 

7.607-17    Removed 50581 

7.608-9    Revised 50579 

7.608-10    Revised 50581 

7.702-34    Revised 50579 

7.702-38    Removed 50681 

7.702-40     Revised 50581 

7.702-47    Revised 50579 

7.702-57    Removed 50579 

7.702-59     Amended 58855 

7.702-61     Added 58855 

7.703-26    Revised 50579 

7.703-30     Removed 50581 

7.703-40    Revised 50579 

7.703-42     Revised 50581 

7.703-46    Revised 58855 

7.703-49    Removed 50579 

7.703-50    Amended 58855 

7.703-52     Added 58855 

7.704-38    Revised 60579 

7.705-11     Revised  _ 50579 

Removed  50581 

7.705-18    Revised 50581 

7.901-24    Removed 50581 

7.902-1     Revised 50579 

7.902-19    Revised 50581 

7.902-20     Revised 50579 

10.501-2     (a)  and  (c)  amended...  58855 

11.401-1     (c)  amended 50571 

12.804     (a)  revised 58848 

13.114    Revised 58856 

13.202-2     (d)    revised 60571 

13.311     Introductory  text  revised.  50581 

Amended 58856 

13.420    Revised 50582 

13.702     Amended 50571.  50582 

14.400    Revised 50571 

14.403     (a)(1)  amended 50571 

15.205-6     (f)(2)(ii)(A)b.    c    and 

(C)  revised... 58851 

15.301     Revised 50596 

15.302—15.303-2     Revised   50597 

15.303-3—15.305-2     Revised 50598 

15.306     Revised 50599 

15.306-1     Revised 50599 
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Title  41,  Chapter  18 — Continued 

Puye 

15.306-2—15.306-5     Revised 50600 

15.306-6 — 15.307-2     Revised 50601 

15.307-3—15.309-1     Revised 50602 

15.309-2—15.309-6    Revised 50603 

15.309-7—15.309-9    Revised 60604 

15.309-10—15.309-13  Revised  ---  50605 
15.309-14—15.309-19  Revised  --.  50606 
15.309-20—15.309-32  Revised...  60607 
15.309-33—15.309-38  Revised  ...  50608 
15.309-39—15.309-44    Revised  ...  50609 

15.310     Revised 50610 

15.803-2    Amended 50610 

15.807    Amended 50610 

15.809    Amended 50610 

15.809-1    Amended 50610 

15.809-2    Amended 50610 

15.809-3     Amended 50610 

15.809-5    Amended 50610 

16    Table  of  contents  amended 58865 

16.001     (a)    amended 50571,  58865 

(a),  (b),  and  (c)  amended 58849 

16.203    Added 58865 

16.803-4    Amended 58849 

16.811-2    Heading  revised 58849 

20    Table  of  contents  amended...  58851 
20.5005     (b)  introductory  text  re- 
vised   50572 

20.5007    Added  50572 

20.5101  Revised 58851 

20.5102  (a)  and  (c)  revised 50572 

Revised 58851 

20.5103  Revised  58852 

20.5103-1     Revised  58852 

20.5103-2     Revised   58852 

20.5103-3    Removed;  new  20.5103- 

3     redesignated     from     20.- 

5103.4    58851 

Revised 58852 

20.5103-4    Redesignated    as    20.- 

5103-3 58851 

20.5104  Revised  50572,58852 

20.5105  (a)  revised 50572 

Revised 58852 

20.5106  Revised  58853 

21.000    Removed 50582 

21.100  Revised 50582 

21.101  Added  50582 

21.102  Added 50582 

21.103—21.116    Added 50583 

21.117—21.122     Added 50684 

21.123—21.127    Added 50585 

21.128—21.138    Added 50586 

21.139—21.147    Added 50587 

21.202    Introductory  text  and  (a) 

revised   58856 

23.101     (b)  revised 50573 

24.101-35     Revised  58856 


Page 
26.206-7     Amended 58856 

26.404     (a)  and  (d)  (i)  revised--.  50573, 

50588 
1 — 52  (Chapter  18)     Appendix  I 
amended;  Supplement  50 add- 
ed    50588 

Appendix  B  amended 58856 

Appendix  J  amended...  58853,  58857 
Appendix  C  amended 58856,  58857 

Chapter  34 — Department  of         .  , 
Education 

Chapter  established 49032 

34-1     Added 49032 

34-2     Added —  49039 

34-3     Added --  49041 

34-4    Added 49055 

34-8     Added  -- _ 49058 

34-12    Added 49058 

34-30     Added 49059 

Chapter  44 — Federal   Emergency 
Management  Agency 

Chapter  44  Revised 55346 

44-1     Revised 55346 

44-2     Revised 55353 

44-3     Revised --.  55355 

44-4    Revised 55359 

44-7     Revised 55363 

44-11     Revised 55369 

44-13     Revised--- 55369 

44-16    Revised 55370 

44-16     Revised 55371 

44-30     Revised- 55371 

Chapter  101 — Federal  Property  Man- 
agement  Regulations 

101-1-101-7  (Subchapter  A  Ap- 
pendix)    Temporary  reg.  A- 

15  added 44951 

Temporary  reg.  A-11  amended.  44953 
Temporary  reg.  A-12,  Supp.  3 

added  48143 

101.11—101-13  (Subchapter  B  Ap- 
pendix) Temporary  reg.  5  ex- 
piration date  extended  to  7- 

15-82 51201 

Appendix  B  amended 58856 

101-17—101-21  (Subchapter  D 
Appendix)  Temporary  reg. 
D-65  expiration  date  extend- 
ed    61304 

101-25— 101-34  (Subchapter  E  Ap- 
pendix) Temporary  reg.  E- 
72  added 58123 
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55369 



55370 

55371 

— 

55371 

«rty 

Man- 

IS 

i   I 

Ap- 

I 

A- 

44951 

ied_ 

44953 

p.  3 

48143 

Ap- 

ex- 

j  7- 

51201 

-— .- 

58856 

D 

reg 

;nd- 



.  61304 

Ap- 

E- 

.  58123 

'        i 

i 

Pact 
Temporary  reg.  E-47  expiration 

date  extended  to  9-30-81 64177 

101-26.102-1     Revised 55726 

101-26.301     Introductory  text  and 

(b)  revised 55726 

101-25—101-34      (Subchapter     E 

Appendix)     Temporary     reg. 

E-70  added 46388 

Temporary  reg.  E-71  added 47149 

Temporary  reg.  E-67  correctly 

designated 49082 

101-35.300—101-35.308     (Subpart 

101-35.3)    Added 53150 

101-36.700—101-36.706     (Subpart 

101-36.7)   Revised 53152 

101-36.1304-20    Effective        date 

confirmed    47427,47470 

101-36.1304-21     Effective        date 

confirmed    47427.47470 

101-36.1304-22    Effective        date 

confirmed    47427,47470 

101-36.1304-23     Effective        date 

confirmed    47427,47470 

101-36.1307-1     (b)   effective  date 

confirmed    47427,47470 

101-37.000     Revised 49263 

101-37.102  Introductory  text  re- 
vised; (d)  removed 49263 

101-37.104     (c)  added 49264 

101-37.105-1     Revised  — —  49264 

101-37.105-2     Revised 49264 

101-37.105-3     Added    49264 

101-37.105-4     Added    49264 

101-37.106     Revised 49264 

101-37.108     Removed 49264 

101-37.110     Revised 49264 

101-37.111     Revised   49264 

101-37.112     Revised 49264 

101-37.200     Revised   49264 

101-37.201  Introductory  text  re- 
vised    49264 

101-37.201-1     (a)        introductory 

text,  note  and  (2)  revised 49264 

101-37.201-2     Revised 49265 

101-37.201-5     (b)    revised 49265 

101-37.202  (a)(2),  (3),  (4),  (8), 
(11).  and  (12)  removed;  (a) 
(1),  (5),  (6).  (9),  (10),  and 

(c)  revised 49265 

101-37.203     (e)   and  (g)   revised; 

note  removed 49265 

101-37.204-2     (f)  and  (g)  revised; 

(h)  added 49265 


Page 
101-37.301—101-37.311     (Subpart 

101-37.3)     Heading  revised.-  49265 

101-37.301     Revised 49265 

101-37.302     (b)  removed;  (d)  and 

(e)    added 49266 

101-37.307     Revised —  49266 

101-37.307-1     Revised 49266 

101-37.307-2     Revised 49266 

101-37.308     Revised 49266 

101-37.308-1—101-37.308-9       Re- 
moved    49266 

101-37.309-1     Revised 49266 

101-37.309-2     Revised 49267 

101-37.311     Revised   49267 

101-38—101-41  (Subchapter  G 
Appendix)     Temporary     reg. 

G-41  correctly  designated 49082 

Temporary  reg.  G-43  added 56807 

Temporary  reg.  (3-44  added 58122 

101-44.001-4     Revised 56808 

101-44,001-14     Revised 56808 

101-44.108-1     (a)  introductory 

text  and  (b)  revised 56808 

101-44.108-2  (b)  heading  revis- 
ed   56808 

101-44.110    Revised 56808 

101-44.118  (d)  revised;  (e)  add- 
ed    56808 

101-44.200—101-44.208     (Subpart 

101-44.2  Heading  revised 56808 

101-44.200     Revised 56809 

101-44.204     (a)  (2)  revised 56809 

101-44.207  Introductory  text,  (a) 
(17),  (c)  Introductory  text, 
(12)  and  (13),  (f)(1)  (11)  and 
(111),  and  (g)  revised;  (a) 
(27),  (b)(2)(vU),and(c)(14) 

added  — 56809 

101-44.208     (b)  revised- 56810 

101-44.4901-123-1  (b)  (1)  (1)  re- 
vised    56810 

Chapter  101 — Proposed  Rules: 

101-6   66789 

101-17 - 62842 

Chapter  109 — Department  of  Energy 

Chapter   109 — Proposed  Rules: 

109-40 49801 

Chapter   128 — Department  of 
Justice 

128-1.5007     Added 55727 
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TITLE  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service, 
Department  of  Health  and  Human 
Services 

Page 

Chapter  I  Chapter  heading  revis- 
ed; nomenclature  changes.  *53806 

23.1—23.13  (Subpart  A)  Revis- 
ed    •12790 

36  Incorporation  by  reference 
approvals *64816 

36.226     (a)  corrected 69933 

37  Incorporation  by  reference 
approvals *64816 

38.5  (b),  (c),  and  (d)  revised; 
(e)  and  (f)  removed;  (g) 
and  (h)  redesignated  as  new 
(e)  and  (f)  revised '57396 

50.301—50.310  (Subpart  C)  Au- 
thority citation  revised 61598 

50.303     Amended 61598 

50.305  Removed 61598 

50.306  Amended    61598 

50.307  Amended    61598 

50.309    Amended   61598 

50.601—50.606  (Subpart  P)  Add- 
ed   65073 

51a    Incorporation   by   reference 

approvals *64816 

51b.702    Amended  '48622 

51b.705     (b)(4)    added '48623 

51c    Incorporation   by    reference 

approvals *64816 

51g    Revised    '63846 

52    Revised '12240 

52b    Incorporation   by   reference 

approvals '64816 

52h    Incorporation   by   reference 

approvals '64816 

52.1b    Corrected '20096 

52.4  (a)  introductory  text 
through  (3)  correctly  desig- 
nated as  introductory  text 
and  (a)  through  (c) ;  new  (a) 

and  (b)  corrected '20096 

52.5  (a)    corrected '20096 

52.6  (a)  and  (c)  corrected '20096 

52.8  Corrected '20096 

52.9  Corrected '20096 

52a    Revised '12242 

52a.4     (b)    corrected '20096 

52a.6     (a)    corrected '20096 

52a.8    Corrected '20096 

52b    Revised '12243 

52b.8    Introductory  text,  (1),  and 

(j)    corrected '20096 


Page 

52b.9     (a)    corrected '20096 

52b.  11  Introductory  text  cor- 
rected     '20096 

52c    Revised '12246 

52C.3     (a)  (4)    corrected '20096 

52c.5  (a)  introductory  text  cor- 
rected     '20096 

52C.6     (a)  corrected '20096 

52C.7    Corrected  '20096 

52d    Revised   '12247 

52d.2     (f)  corrected '20096 

52d.8     Corrected '20097 

52e    Revised  _..- '12249 

52e.l     (a)  corrected '20097 

52e.8    Corrected '20097 

52h.l     Revised '35328 

52h.3     (b)  revised '35328 

52h.5     (c)  revised *35328 

52h.l0     (c>    revised '35328 

54     Revised *48480 

54.402     (e)  correctly  designated-  '49930 

54    Appendix  A  corrected '49930 

54a.l02     (d)  end  (e)  removed—  '31094 

54a.l03     Removed '31094 

54a. 104     Removed '31094 

54a.l06    Removed '31094 

54a.l07    Added  '31094 

54a.205     (b)     amended;     (c)(2), 

(3) ,  (4) ,  and  (6)  removed...  '31094 

54a.207     (c)  revised '31094 

54a.213     Revised '31094 

54a.215     (c)  and  (g)  removed '31095 

54a.301— 54a.306     (Subpart       C) 

Added '8529 

54a.403     (b)   removed '31095 

54a.404  (a),  (c),  (p),  (q),  and 
(u)  amended;  (d)  and  (e)  re- 
moved   '31095 

54a.405  (b),  (c).  and  (d)  re- 
vised   '31095 

54a.406    Revised '31095 

54a.407     Removed '31095 

54a.408    Removed *31095 

54a.504     (a)  amended *31095 

54a.506  (b),  (O.  and  (d)  re- 
vised    '31095 

54a.507  (a)  amended;  (b)  re- 
vised    '31095 

54a.508    Removed '31095 

54a.5d9     Removed '31095 

56  Incorporation  by  reference 
approvals '64816 

56a    Incorporation    by   reference 

approvals '64816 

57  Incorporation  by  reference 
approvals '64816 


Note:  Symbol  (•)  refers  to  1980  page  numbers 
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Fase 
57.501-57.504  (Subpart  F)  Remov- 
ed; regulations  transferred  to 

Subpart  JJ *51206 

57.705     (b)    revised •41420 

57.1201—57.1212  (Subpart  M)  Re- 
vised     '55728 

57.2101-57.2114  (Subpart  V)     Re- 
vised     *60433 

57.2601—57.2619     (Subpart     AA) 

Added;  Interim '29804 

57.2801—57.2810     (Subpart     CO 

Revised '40583 

Technical  correction '41948 

57.3101—57.3112     (Subpart    PP) 

Revised   '51202 

57.3105     (h)  and  (1)  amended...  56938 
57.3501—57.3518      (Subpart     JJ) 
Added;     regulations     trans- 
ferred from  Subpart  F '51206 

58.1—58.11  (Subpart  A)  Revised.  '61210 
58.20—58.29    (Subpart  B)    Revis- 
ed       -  .  '51557 
58.401— 58.4Y4'  '"(Subpart"  E) 

Added '48624 

59.1—59.13     (Subpart    A)       Re- 
vised    '37436 

59a     Revised    '12250 

59a.36     Corrected  '20097 

59a.37    Introductory  text '20097 

62     Revised '55429 

66  Revised '1822 

Incorporation  by  reference  ap- 
provals    '64816 

66.111     (c)  (3)  corrected '9742 

66.204  (b)  (6)  corrected '9742 

66.205  (b)  corrected '9742 

66.207     Corrected   '9742 

67  Incorporation    by    reference 
approvals '64816 

71.102    Revised 58912 

71.154     Revised '12253 

72    Revised    '48627 

74    Incorporation     by    reference 

approvals '64816 

74.10     (d)    removed '26960 

85     Authority  citation  revised '2652 

85.1  Revised '2652 

85.2  Revised '2652 

85.3  Revised '2653 

85.3-1     Added   '2653 

85.4  Revised '2653 

85.5  Revised '2653 

85.7    (a),  (b),and  (c)  amended.  '2653 

85.10  Amended '2653 

85.11  (a)  revised '2653 

(d)  amended;  (e)  revised '2654 

85.12  Revised '2654 

85a    Authority  citation  revised..  '2654 
85a.l     (a)    revised '2654 


Page 

85a.2  Introductory  text,  (a) ,  (d) , 
and  (i)  revised;   (j)  through 

(m)    added '2654 

85a.3     (a)  amended '2654 

85a.4  (a)(1)  and  (3)  revised; 
(a)  (2),  (b)  and  (c)  amended; 

(a)(4)  added '2654 

85a.5     (b)(1)  and  (e)  amended..  '2654 

85a.7    Amended '2654 

86    Incorporation    by    reference 

approvals '64816 

110    Interpretations '28654 

Document     classification     cor- 
rected    '31721 

Incorporation  by  reference  ap- 
provals    '64816 

110.205  Removed;  new  110.205 
redesignated  from  110.206; 
existing    text    designated    as 

(a);   (b)   added '55122 

110.206  Redesignated  as  110.205 
and  amended;  new  110.206 
redesignated  from  110.208..  '55122. 

55123 

110.207  Removed;  new  110.207 
redesignated     from     110.209 

and  revised '55123 

110.208  Redesignated  as  110.206; 

new  110.208  added '55123 

110.209  Redesignated  as  110.207 
and  revised;  new  110.209  re- 
designated from  110.210  and 
revised  '55123 

110.210  Redesignated  as  110.209 
and  revised;  new  110.210  re- 
designated from  110.211  and 
revised  '55123 

110.211  Redesignated  as  110.210 
and  revised;  new  110.211  re- 
designated from  110.212 '55123 

110.212  Redesignated  as  110.211. '55123 

110.401  Revised '6059 

110.402  Revised '6059 

110.404  (f)  Introductory  text 
amended;   (f)  (4)   revised '6059 

110.405  (b)(1)  and  (2)  revised; 
(b)(4)   amended '6059 

110.501—110.508       (Subpart      E) 

Heading    amended '6060 

110.502     (a)  revised;   (d)  added.  '6060 

110  503     (b)  amended '6060 

110.505     (b)  amended '6060 

110.1001—110.1016     (Subpart    J) 

Added;  interim '24352 

122    Incorporation   by   reference 

approvals ' '64816 

122.204A    Added;    interim '59133 

122.501—122.508     (Subpart  F) 

Added 71769 
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Title  42,  Chapter  I — Continued 

Page 
123.601—123.608     (Subpart  G) 

Added 71771 

Chapter  III — Saint  Elizabeths  Hos- 
pital, Department  of  Health  and 
Human  Services 

Chapter     in    Chapter     heading 
revised;  nomenclature 
changes   *53806 

Chapter  IV — Health  Care  Financing 
Administration,  Department  of 
Health  and  Human  Services 

Chapter  IV  Chapter  heading  re- 
vised; nomenclature 

changes   'SSBOe 

405    Incorporation   by    reference 

approvals    *64816 

405.153  (c)  revised 67382 

405.240     (a)(2)    revised *56062 

405.332  Heading  and  (a)  revised-  68468 

405.404     (c)  added •57128 

406.421     (a)  and  (b)  revised;  (g) 

and  (h)  added *51786 

(b)(2)  correctly  removed •59153 

405.430     (b)(1)  through  (3),  (5), 

(6),  and  (9)  amended '54760 

405.440     Added    60289 

405.452  (b)(1),  (2),  and  (7) 
amended;  (d)(8)  and  (10) 
and    (e)(2)(ii).   (3)(iii)    and 

(iv)     revised '54760 

(c)(4)  revised;  (c)(5)  added.  '57128 

405.453  (d)    revised '57128 

405.456  Added 67382 

405.482  (a)  republished  and  uni- 
form  implementation '15552 

Technical  correction '18927 

(a)  implementation  pending..  '41635 

405.483  Republished;  uniform 
implementation '15552 

Technical  correction '18927 

Implementation  pending '41635 

405.514    Added;  eff.  12-29-80...  '44290 

405.601     Revised 60290 

Revised '22936 

Removed '42179 

405.602—405.626  Removed;  regu- 
lations   transferred    to    part 

489  '22936 

405.651 — 405.656  Removed;  reg- 
ulations transferred  to  Part 
421  '42179 

405.658  Revised 67382 

405.659  Revised 67382 

405.660  Removed;      regulations 


transferred  to  Part  421 '42179 

405.662  Removed;  regulations 
transferred  to  Part  421 *  42 179 

405.663  Removed;  regulation 
transferred  to  Part  421 '42179 

405.670—405.673  Removed;  reg- 
ulations transferred  to  Part 

421  '42179 

405.675 — 405.678  Removed;  reg- 
ulations transferred  to  Part 

421  '42179 

405.691     Added   60290 

405.1028     (k)  and  (1)  revised...  '20802 
405.1121     (k)(6)      revised;      (m) 
added;  eff.  10-22-80  pending 

OMB  approval '49445 

405.1505     (m)  added '26703 

405.1668     Added   '26703 

405.1672    Heading     revised;     (e) 

and  (f)  added '26703 

405.1680  Revised '26704 

405.1681  Added '26704 

405.1682  Added  '26705 

405.1912     (b)  and  (c)  revised...  '58124 

405.2122     (a)  revised '58124 

405.2140  (a)(4)  and  (6)  re- 
moved; (a)(5)  revised '24839 

405.2425     Revised '13075 

420.204     (a)  and  (b)  corrected..  '30634 

421     Added '42179 

430—456  (Subchapter  C)  No- 
menclature changes;  author- 
ity citations  amended '24882 

430.0     (b)  (2)  revised '24882 

431.52     (b)  (3)  revised '24882 

431.230     (a)  revised '24882 

431.250     (b)  revised '24882 

431.503     (i)  revised:  (j)  and  (k) 

removed '24882 

431.521     (a)(2)  revised '24882 

431.565    Undesignated         center 

heading  revised "24882 

431.610     (g)(3)(ii)    revised '24883 

431.801  Heading,  (a),  and  (c)  re- 
vised    '6331 

Policy  statement '6326 

431.802  Added   '6331 

Policy  statement '6326 

432.10     (c)(1)    removed '24883 

433    Incorporation  by   reference 

approvals '64816 

433.34  (c),  (d)(1),  (2)  and  (3), 
(e).  and  (f)(1)  and  (4)  re- 
vised    '24883 

433.112  (b)(2)  and  (6)  revised.  '14213 

433.113  Revised '14213 

433.115     Added   '14214 


Note:  Symbol  (')  refers  to  1980  page  numbers 
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433.135—433.154     (Subpart       D) 

Revised 

435.4    Amended ' 

435.112     (b)  revised ' 

435.121     (a),  (b)(2),  and  (c)(2) 

revised  ' 

435.134     (b)  revised ' 

'435.211     Revised  ■ 

435.223     (a)  revised * 

435.231     Heading  revised 

435.321     (b)(1)  revised "* 

435.600—435.604     (Subpart       G) 

Heading  revised 

435.600     Revised 

435.604    Added 

435.722  Heading  revised * 

435.723  (d)    revised * 

435.725     (a)  revised * 

435.731  Revised * 

435.732  Revised * 

435.733  Revised * 

435.811  Revised * 

435.812  (a)  revised;  (c)  added.  * 

435.813  Removed * 

435.814  (a)  revised;  (c)  added.  " 

435.815  Removed " 

435.816  Revised 

435.831  Introductory    text,    (a) 
(b) ,  (c)  (2) ,  and  (d)  revised. 

435.832  Revised 

435.845     (e)  revised 

435.905     (a)  introductory  text  re 

vised 


435.911     (c)  revised * 

435.919     (b)  revised ' 

435.1004     (a)  revised 

435.1006    Revised 

436.3    Amended  _. * 

436.116     (b)  revised " 

436.211  Revised * 

436.212  (a)  revised . * 

436.600—436.604     (Subpart       G) 

Heading  revised 

436.600     Revised 

436.604    Added    

436.811  Revised * 

436.812  Section  heading,  intro- 
ductory text,  and  (b)  re- 
vised    *24887 

436.813  Removed *24887 

436.831  Introductory    text,    (a), 

(b),  (c)  (2),  and  (d)  revised.  *24887 

436.832  Revised *24888 

436.1003     Revised *24888 

440.70     (b)  revised __..  '24888 

440.100     (a)  revised '24888 


Page 

*8984 
24883 
24883 

24883 
24883 
24884 
24884 
24884 
24884 

*8986 
*8986 
*8986 
24884 
24884 
24884 
24884 
24884 
24884 
24885 
24885 
24885 
24885 
24886 
24886 

24886 
24886 
24886 

24887 
24887 
24887 
24887 
24887 
24887 
24887 
24887 
24887 

*8986 
*8986 
*8987 
24887 


Page 

440.110     (c)      introductory     text 

and  (1)  revised *24888 

440.170  (b)  introductory  text  and 
(2)(ii),  and  (f)  introductory 
text  revised *24889 

440.210     Revised •24889 

440.250     (e)  and  (f)  revised *24889 

441.10  (e)  revised '24889 

441.15  Introductory  text  re- 
vised    '24889 

441.60     Revised '24889 

441.200     Revised 61598 

441.204  Removed    61598 

441.205  Amended    61598 

442    Incorporation   by   reference 

approvals '64816 

442.12  Revised '22936 

442.13  Added '22936 

442.14  Added  '22936 

442.311     (e)  revised:  eff.  10-22-80 

pending  OMB  approval '49446 

442.320     Removed;    eff.    10-22-80 

pending  OMB  approval '49446 

442.404     (e)  revised;  eff.  10-22-80 

pending  OMB  approval '49446 

442.406     Revised '49447 

442.441     (d)  revised '24889 

442.499     (b)  revised '24889 

447.15  Revised '24889 

447.52     (c)  added '24889 

447.277     (d)    removed '30635 

447.294     (b)(1)     revised;     (b)(5) 

added '49447 

447.315  Revised '11807 

447.316  (a)  revised '11807 

447.331     (a)  revised.. '24889 

447.341     (c)  revised '24889 

455.202     (a)  revised '11438 

455.300  (i)  (2)    removed;    (i)  (1) 

(i)  through  (viii)  redesignat- 
ed as  (i)  (1)  through  (8) ;  new 
(i)(6)    and    (7),   and    (j)(3) 

amended   '13076 

(j)(l)  revised;  (j)(2)  heading, 

(i)  and  (ii)  removed; 

(j)(2)(iii)   redesignated  as 

(j)(2);    (k)   added '13076 

(j)(2)  heading  correctly 

added '51559 

456.601     Revised 56337 

456.611     (c)  added 56337 

456.650—456.657       (Subpart      J) 

Added 56338 

460.7    Amended    '48622 

462.6     (c)(2)  revised '30635 

462.11  Revised '30635 

462.12  Revised '30635 
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Title  42,  Chapter  IV — Continued 

Page 

462.13  (b)    removed 'SOeSS 

462.14  Revised 'SOeSS 

463.1  Revised 'USIO 

463.2  (e)(3)  and  (4)  revised—-  *11810 
463.30—463.37     (Subpart  D)  Add- 
ed   *11810 

474     Added '11438 

489    Added '22937 

Title  42 — Proposed  Rules: 

2—124     (Ch.   I) - 72728 

•40366 

2   —       '63 

4  66852 

31  75672 

32  .- 75672 

35   - 75672 

36 - —   '8314 

51    '53492 

51b '47878 

51g •9755 

52h ♦6361 

54 »48507, 49960 

55       •16209 

55a   •9298 

57 •51241 

59a   66852 

63 66852 

64  .   66852 

72 66853 

74 58923,  61069 

•2353.  25412.  26387,  27456 

85    69689 

85a   69689 

86    ^16209 

87 •16209 

91 •47878 

121  60342 

123    75408 

•12174,  20026,  24611 

123    75408 

^12174.  20026,  24611 

124 •48667 

301-306     (Ch.  Ill) 72728 

•40366 

400   •17894 

401    —  ^17894 

402    •17894 

403    •17894 

404  — •17894 

405 — 481     (Ch.  IV) 72728 

405—489  (Ch.  IV)-—   •36100,  40050,  40356 
406 58923.  61059 

•2363, 

6633,  9953,  10382,  13477,  13940,  14900, 
16505,  20985.  25412.  25829,  26387,  27456, 
29535,  30655,  36443,  37858,  41794, 
47368,  50268,  50373,  50835,  54774, 
57150,  •59734,  60945,  64008 

408  --  •36443,67749 

409  '36443 

422 •50373 


Page 

431  •22988 

433  ^17894 

435  --- 66855 

436 - —  66855 

440 — •13940,  29535,  36443 

441  --  '37858 

422  — - •14900.  16505,  47368.  50268 

442  ^60945 

447  -- '37466.  39872.  41661.  '59734 

456  75673 

—  '43441 

456 ^13940.  29535 

460  73128 

•21657.  53189 

461 •53189 

481  ^41794 

482 ^13940.  29636.  41794 

483 -1 •47368.  50373.  •60945 

TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Subtitle  A — Office  of  the  Secretary  of 
the  Interior 

3    Notification  of  permit  proce- 
dures under  new  law •5302. 

13433. 13456 
4.210     (c)    revised ♦50331 

4.300  Revised ♦50331 

4.200    Amended   •50331 

4.301  Revised ♦50331 

4.302  Revised ♦50332 

4.303  Revised ^50332 

4.304  Revised ^50332 

4.305  Revised  __ ♦50332 

4.306  Revised '50332 

4.307  Revised ♦50332 

4.308  Revised ♦50333 

4.309—4.317    Removed  ^50331 

4.413    Amended ^5714 

Revised    •56347 

4.1107     (f)  revised ^50753 

4.1109     (c)    revised ^50753 

4.1267     (b)    revised •50753 

7.4     (a)(4)  revised •24471 

20    Appendixes  C  through  G  re- 
vised    ^11402 

29.3     (f)  added ♦1026 

31    Redesignated  as  36  CFR  Part 

1226 '783 

34    Added ♦31104 

Chapter  I — Water  and  Power  Re- 
sources Service,  Department  of  the 
Interior 

Chapter  heading  revised 71828 

401     Removed *IBW 


/ 
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Page 

403    Authority  citation  and  source 

note  revised 'ISTS 

403.5     Amended 'IBld 

403.11  Introductory  text  and  un- 
designated paragraph  follow- 
ing (e)  amended *1879 

406    Authority  citation  revised..  •1879 

Chapter  il — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 


and 


Interim  management  policy  and 
guidelines 

Interim  management  policy 

guidelines    corrected 

1780    Revised    

1821.2-1  (a)  amended  (tem- 
porary)     

1881.0-5  (b)  Q)  (iii)",""  (c)'(r) "(iv) 
and  (V),  (2)(i),  and  (d)  re- 
vised; (c)(1)  (vi)  and  (vii) 
added  

1881.1-2  (d)(2)  re\'lsed;  (e) 
added  

1881.1-3  (b)  revised;  (d) 
added  

2610    Added  

2653.9     (c)   waiver 

2710    Revised 

2730    Removed 

2750    Removed 

2760.0-3—2760.0-6  (Subpart  2760) 
Removed 

2761.1—2761.3  (Subpart  2761) 
Removed 

2762.1—2762.9 
Removed  ._ 

2763.0-3—2763.8 
Removed 

2766.1      (Subpart 
moved 

2800    Revised    _. 

2802.1-2     (a)  (11) 
moved    

2811.0-3—2811.1 
Removed  _. 

2822.0-3—2822.2-2  (Subpart  2822) 
Removed 

2840    Removed  


72014 

•3037 
•8177 

59530 
■20476 


(Subpart     2762) 
(Subpart    2763) 


2766) 


Re- 


and    (12)    re- 
"(Su'bpartr"28ii) 


2850  Removed 
2860  Removed 
2870  Removed 
2880  Heading 
2880.0-3—2880.0 

Added  

2880.5     (i)   and 


revised 

7  (Subpart  2880) 


•47619 

•47619 

•47620 
•34232 
•31110 
•39418 
•39420 
'39420 

•39420 

•39420 

•39420 

•39420 

•39420 
•44526 

58137 

•44537 

•44537 
•44537 
•44537 
•44537 
•44537 
58129 

58129 


(k)   revised;    (1) 


Page 
through  (n)   redesignated  as 
(m)    through    (o) ;    new    (1) 

added;  eff.  10-14-80 ^59800 

2881.1—2881.3      (Subpart      2881) 

Revised 58129 

2882.0-3  (Subpart  2882)  Re- 
designated as  2887.0-3  (Sub- 
part 2887)  and  revised 58129 

2882.1     (c)  corrected •64178 

2882.1—2882.4      (Subpart     2882) 

Added 58129 

2882.2-2     (a)  and  (b)  amended.  •34887 

2882.2-3     (a)  amended •34888 

2882.2-4     (e)   amended •34888 

2883.1-1     Amended ^64178 

2883.1-2     Corrected •64178 

2883.1—2883.8      (Subpart     2883) 

Added 58129 

Corrected •64178 

2884.1  (Subpart  2884)     Added...  58129 
2887.0-3      (Subpart     2887)     Re- 
designated     from      2882.0-3 
(Subpart  2882)  and  revised..  58129 

2890    Removed  ^44537 

2800—2890  (Group  2800)     Appen- 
dixes A,  B,  and  C  removed. .  ^44537 
3041.0-1—3041.8    (Subpart    3041) 

Correctly  removed 56340 

3100.0-5     (b)  and  (d)  revised...  •35160 

3100.5-3     Revised •35161 

3101.1-1     Revised •35161 

3101.1-5     (c)  (3)  (iii)  revised •35161 

3101.2-1    Revised •35161 

3102.1  Revised •35161 

3102.2  Revised •35161 

3102.2-1     Revised •35161 

3102.2-2    Revised •35161 

3102.2-3     Added    •35162 

3102.2-4     Added    •35162 

3102.2-5     Added    •35162 

3102.2-6     Added    •35162 

3102.2-7    Added    *35162 

3102.2-8    Redesignated  from 

3102.8  and  nomenclature 
change;  (a)  (2)  and  (b)  (2) 
amended •35162 

3102.2-9    Redesignated  from 

3102.9  and  amended •35162 

3102.3  Revised *35162 

3102.4—3102.7     Removed ^35162 

3102.8  Redesignated  as  3102.2-8 
and    nomenclature    change; 

(a)  (2)  and  (b)  (2)  amended.  •35162 

3102.9  Redesignated  as  3102.2-9 

and  amended '35162 

3103.1-1     Revised * •35162 

3103.2-1     (a)    revised •35162 
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Title  43,   Chapter  II — Continued 

3103.3-8     Revised  *18375 

3106.2-2    Heading    and    (a)    re- 
vised   '30057 

3108.1—3108.3      (Subpart      3108) 

Heading   revised '35163 

3108.2-2    Removed *35163 

3108.2-3     Removed '35163 

3108.3  Revised '35163 

3110  Suspended  in  part 64085 

3110.1-3     Revised '35163 

3110.1-4     (b)   revised '8885.  35163 

3110.1-6     (b)  revised '35163 

3111.1-1     (e)  (2)  removed;  (e)  (3) , 

(4),  and  (5)  redesignated  as 

(e)(2),  (3).  and  (4) '35163 

3112.1—3112.7      (Subpart      3112) 

Revised '35163 

3112.2-1     (a)(5)    added '8885 

3120.1-4    Amended    '35166 

3400.4  (a)    corrected 56339 

3420.2-3     (e)  (3)  (i)(B)  corrected.  56339 

3420.3-2     (k)    corrected 56340 

3420.4-2     (d)    corrected 56340 

3430.3-2     (c)     introductory    text 

corrected 56340 

3432.1     (b)    corrected 56340 

3437.1-1     (b)  (2)    corrected 56340 

3472.1  Correctly  redesignated  as 
3472.1-1;  new  3472.1  correct- 
ly  added 56340 

3472.1-1  Correctly  redesignated 
as  3472.1-2;  new  3472.1-1  cor- 
rectly redesignated  from 
3472.1   56340 

3472.1-2  Correctly  redesignated 
as  3472.1-3;  new  3472.1-2  cor- 
rectly redesignated  from 
3472.1-1   56340 

3472.1-3    Correctly    redesignated 

from  3472.1-2 56340 

3474.2  Corrected 56340 

3501.2-3     (a)(1)    corrected 56340 

3502.1-1     (c)  correctly  removed.-  56340 

3502.2     Correctly  revised 56340 

3502.2-1     Correctly  removed 56340 

3502.2-2     Correctly  removed 56340 

3502.9    Correctly  removed 56340 

3502.9-1     Correctly  removed 56340 

3503.3-2     (b)  revised '36035 

3504.5-1     Corrected   56340 

3504.6-1     Corrected    56340 

3504.7-1     Corrected    56340 

3564.6    Corrected    56340 

3566.2    Corrected 56340 

3802.0-1—3802.6    (Subpart    3802) 

Added;   interim '13974 


4100.0-3     (b)  revised '47105 

4110.3-2     (b)    revised '47105 

(c)    revised '53155 

4120.2-3    Introductory  text,   (a), 

(c),  and  (f)  revised '47105 

4130.2     (d)(2)(iv)  revised '47105 

4130.4-1     Revised '47105 

4700.0-5    (d)  revised;  (n)  through 

(r)    added 76985 

4700.0-6     (c)  and  (d)  added 76985 

4710.4    Added   '47842 

4730.1  Revised   76985 

4730.7-2     (c)  added '47843 

4740.1—4740.5     (Subpart       4740) 

Revised 76985 

4760.2  (e)    revised;    (f)    redesig- 
nated as  (p) ;  new  (f )  through 

(o)    added 76987 

8341.1  (e)  revised;  (f)  removed; 
(g)  through  (i)  redesignated 

as  (f)  through  (h) '47843 

8351.2  Added    '51741 

8351.2-1     Added    '51741 

9260     Added '31276 

Public   Land  Orders 

281     Revoked    in    part    by    PLO 

5759  '63851 

693    Revoked    in    part    by    PLO 

5731 '45910 

726    Revoked  by  PLO  5695 '7816 

995    Revoked    in    part    by    PLO 

5692 '7815 

1604     See  PLO  5731 '45911 

2136     Amended  by  PLO  5715 '21248 

2214     Amended  by  PLO  5729 '38369 

2302     Amended  by  PLO  5765--.   '68853 

2312     See  PLO  5759 '63851 

2354    Amended  by  PLO  5764 '63853 

2363     See  PLO  5765 '63853 

2595     Amended  by  PLO  5715 '21248 

4520     Revoked  by  PLO  5685 66196 

4522    Amended  by  PLO  5732 '45911 

4544    Revoked  by  PLO  5736 '49267 

5187     Amended  by  PLO  5731 '45911 

5309     Amended  by  PLO  5724 "31993 

5653  Revoked   in   part   by   PLO 

5716  '24890 

5654  Revoked  in  part  by   PLO 

5716  '24890 

5680  Corrected  by  PLO  5686 66816 

Corrected  by  PLO  5713 '20097 

5684    61346 

5685 66196 

5686 66816 

5687 67383 

5688 70467 

5689 «■-  73034 
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•47105 

*47105 

•53155 

), 

•47105 

.  ^47105 

.  •47105 

h 

._  76985 

..  76985 

.  ♦ 47842 

..  76985 

.  • 47843 

)) 

-.  76985 

?- 

!h 

._  76987 

i; 

;d 

.  •47843 

.  ^51741 

.  *51741 

.  *31276 

XD 

-  •63851 

.O 

-  '45910 

..  •7816 

X) 

__  "1815 

_  MSQll 

-  '21248 

.  •38369 

.  •68853 

-  • 63851 

.  • 63853 

-  •63853 

.  ^21248 

..  66196 

_  '45911 

.  •49267 

.  *45911 

_  •31993 

X> 

.  •24890 

jO 

.  •24890 

...  66816 

.  ^20097 

-_  61346 

...  66196 

...  66816 

._.  67383 

...  70467 

^.   73034 

!        CHANGES  OCTOBER   1,   1979 

i   •!' 

Page 

5690 74836 

5691 73035 

5692 •7815 

5693 ^7815 

5694 ^7815 

5695 *78ie 

5696 ^9565 

Corrected *12255 

5697 •9578 

5698 ^9587 

5699 *9593 

5700 ^9604 

Corrected '12255 

5701 •9623 

5702 '9632 

5703 '9640 

5704 ^9649 

5705 '9663 

5706 *9668 

5707 '9674 

Corrected  by  PLO  5767 '64580 

5708 'gegi 

5709 ^9699 

5710 ^9704 

5711 '9716 

5712 '11132 

Corrected  by  PLO  5717 '25064 

5713 '20097 

5714  '20097 

5715  '21248 

5716  '24890 

Corrected  by  PLO  5725 *31722 

5717  '25064 

5718  '25064 

5719 . '29021 

5720  '31315 

5721 '29295 

5722  '31316 

5723 '31722 

5724  '31993 

Corrected •35818 

5725 •31722 

5726  •37439 

5727 ^37439 

Corrected •40115 

5728  •37838 

5729  ^38369 

5730  ^41421 

5731  '45911 

5732  '45911 

5733  '46388 

Corrected  '50610 

5735  •49267 

5736  '49267 

5737  '49268 

5738  '50753 

5739  •50610 

5740  •50611 


THROUGH  SEPTEMBER  30,   1980 


y  Page 

5741  ^50753 

5741  Corrected •53155 

5742  *51787 
Revoked  by  PLO  5750 I  '57396 

5743 *5788 

Revoked  by  PLO  5751 '57397 

5744  •51788 

Revoked  by  PLO  5749 *57397 

g'^^c     •52382 

Revoked  by  PLO  5748 -....  ^57398 

574g    _ _  _   *52382 

Revoked  by  PLO  5747 ^57398 

5747 •57398 

5748  ^57398 

5749  ^57397 

5750  ^57397 

575J     _   _ _  _  _  ^57397 

5752;  eff.  10-28-80 II"-I_I.  '64178 

5753  *63849 

5754  '63849 

5755  •63850 

5756  •63850 

5757  •63851 

5758  •63851 

5759  ^63851 

5760  •63852 

5761;  eff.  10-28-80 *64179 

5762  •63852 

5763  '63852 

5764  '63853 

5765  '63853 

5766  '63853 

5767  '64580 

Title  43 — Proposed  Rules: 

1-33   (Subtitle  A) '7106,51102 

4 - 57948,  68870 

'SSSSl,    •61322 

9    '31284 

17 '976,  24074 

34 59096,  64095 

35   •31040,44972 

230—430   (Ch.  I) '7106,51102 

428    '17165 

1720—9230  (Ch.  II) •7106,51102 

1780  56622 

1880  '6054 

2090  69868 

2091  '41860 

2200 '41860 

2210 - '41860 

2220 '41860 

2230 '41860 

2240 '41860 

2250 '41860 

2260 '41860 

2270 '41860 

2300  69868 

2310  . 69868 

2320  69868 
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Title  O— Proposed  RMle«— Continued 

Page 

3340  69868 

0350  69868 

2660  •52303 

2650  •30606 

2710  61880 

2730  61880 

2750  61880 

2760  61880 

2800  58106 

2920  •31284 

3110  ---  58638 

3210  67598 

3211 67598 

3500  •13787 

3800 •13788. 

13956,  27456,  28380,  31143,  41024,  57750 

8340  '8672 

8350  ^14607 

9210 ^48054 

9230    60764,  76828 

•15876 

TITLE  44— EMERGENCY  MAN- 
AGEMENT AND  ASSISTANCE 

Chapter  I — Federal   Emergency 
Management  Agency 

2  Added *41421 

3  Revised 75062 

3.100— 3.125  (Subpart  E)    Added.  *  17148 

5    Appendix   A   added '1422 

5.3     (d)  and  (e)  revised *1421 

5.26     (a)  revised *1422 

5.46     (a)  revised '1422 

5.54  (a)    revised *1422 

5.55  (e)  revised *1422 

5.59    Nomenclature  change '1422 

5.82     Amended    *1422 

6.2     (n)  and  (o)  revised '17152 

6.10    Revised  '17152 

6.33     (b)    revised *17152 

6.53     (c)    revised •17152 

6.55     (a)    revised '17152 

6.70  (a)   and  (b)   amended;   (d) 

added  '17152 

6.80    Amended '17152 

6.85  Revised '17152 

6.86  Added   64580 

6.87  Added  64580 

7    Redesignated  from  32A  Part 

165;  nomenclature  changes-  "44575 

9  Added 76513 

Revised '59526 

Environmental  assessment '59538 

10  Added '41142 

11  Added;   interim 73036 

Added:  final '15930 


Page 
11.30—11.48     (Subpart    C)    add- 
ed        '63854 

12     Added '64180 

55 — 84  (Subchapter  B)     Nomen- 
clature changes  corrected---  62517 

55.1  (t)  revised;  interim 64083 

(t)  revised;  final '13457 

55.2  (e)  and  (f)  added;  interim.  64083 
(e)    and  (f)    added,  final;    (e) 

amended   '13457 

55.3  (d)  added;  interim 64083 

(d)   added;  final '13457 

55.4  (a)    amended;    (d)    revised; 
interim 64084 

(a)  amended;     (d)     revised; 

final   *13457 

55.5  (b)   revised;  interim 64084 

(b)  revised;  final '13457 

55.7  (b)  and  (c)(2)  revised;  (c) 

(4)  and  (5)  added;  interim..  64084 
(b)  and  (c)(2)  revised;  (c)(4), 

(5),  and  (6)  added;  final--.  "13457 
(c)(4)   revised '13457 

55.8  Removed;   interim 64084 

Removed;   final '13457 

55.9  (a)  revised 64084 

(a)   revised;  final '13457 

55.12  Revised;    interim 64085 

Revised;   final '13457 

61    Appendix  B  removed 62517 

61.13  (c)  corrected 62517 

64.6  Table  amended 56355, 

57093,  57094.  61000,  61001,  61185, 
61186,  63530,  64808,  65753,  68835, 
68836,  71831,  71832,  72595,  72596, 
76794,  77162 

Table  amended '3578,  6577,  6579, 

6580,  8604,  10346,  12422,  13458, 
16185,  16190,  20477,  22941,  26060, 
28118,  28119,  28121,  31317,  36401, 
37207,  41147,  42290,  42291,  42301, 
46395,  46397,  46400,  49930.  49933, 
50755,  52383,  55433,  55437,  58530, 
58531,  60905,  62987,  64184 

Table  corrected '26331 

65.3  Table  amended 61004, 

66603,  71835 

Table  amended '2323, 

6582,  16188,  22943,  29022,  39260, 
49557,  55439,  60906 

65.4  Table    revised 61005,67127 

Table  amended;  interim.-  67129,  76797 
Table  amended;  interim •12420, 

18376.  28123 

Table  amended '36078 

Table  amended ;  interim '37694, 

51212,  58342 
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Map 


76 

77 

80.4 

80.5 

80.6 

81.2 

81.7 

81.10 

82.31 

83.5 


I  SEPTEMBER   1980  107 

I     I 

CHANGES  OCTOBER    1,    1979  THROUGH   SEPTEMBER   30,   1980 


I  I  Page 

65.6  Revised 57095,  75640 

Table  amended 57095,  75640 

Revised '12421, 

26051.  31318,  49570,  52385 
Table  amended •12421, 

26052,  31318,  49570,  52385 

65.7  Table  revised 61027 

Table  amended.. _  63531,  68840,  76796 
Table  amended *3580. 

9916,  17999,  27937,  37442,  41149, 
48888,  50757,  50758,  62823 

65.8  Table  revised 61033 

Table  amended 68840,  76797 

Table  amended *17998, 

32001,  48630,  51788 
67  Flood  elevation  determina- 
tions   56367. 

56701,  63531,  63533,  63535,  64422. 
65074,  68841,  68844,  70469.  72164. 
75641.  76282 
Flood  elevation  determinations.  '2655. 
5714,  5719.  8013,  8989,  9917,  12424, 
12438,  13460,  15931,  20803,  20816. 
j     22024,  22028,  27938-27943,  28124. 
!     28127.  29578,  31993,  31994,  32000, 
36403,  37209,  43188,  46389,  46402, 
46403,  51560,  51789,  51796,  55448, 
58342,  58346,  60437,  62065,  62824, 
62825 
Flood  elevation  detenninations 

corrected *15930, 

25798,  37209.  37210.  43417,  51213, 
56062 

70    Map  amendments 72178- 

72180,  75643-75645 

Map  amendments *6383-6399, 

8605-8624,  15933,  29807-29830, 
30071-30076,  38370-38380,  41948, 
41949,  48889-48902.  49268,  49269. 
50758-50761,  54761-54765,  57399- 
57401 

76  Added;   interim '32688 

77  Added;  interim '50282 

80.4  Revised '41950 

80.5  (b)(12)    revised '41951 

80.6  Amended   '41951 

81.2     (a)  (2)  and  (c)  revised...  '41951 

81.7  (b)  amended;  (c)  revised.  '41951 

81.10    Revised '41951 

82.31     (f)  revised '41951 

83.5    Introductory    text   revised; 

(a)  removed;  (b)  and  (c)  re- 
designated as   (a)    and  (b) ; 

new  (a)  amended '41951 

(a)   amended '41952 

83.24  (d)    added '41952 

83.25  Revised '41952 


Page 

83.25a    Revised 41956 

150.3     (a)  (2)    corrected 62517 

200  Nomenclature  changes 62516 

201  Nomenclature  changes 62516 

205    Nomenclature  changes 62516 

205.1—205.16  (Subpart  A)  Re- 
vised    '53335 

205.5  Redesignated  as  205.601.-   '53335 

205.6  Redesignated  as  205.602..   '53335 

205.7  Removed '45863 

205.10  Removed '45863 

205.11  Removed '45863 

205.17    Removed '45863 

205.19    Removed '45863 

205.21     Removed '45863 

205.29—205.32     Removed '53957 

205.33     (a)   removed '45863 

(b)  removed '53957 

205.34—205.38    Removed 71793 

205.45  (e)  (1)    corrected 62517 

205.46  (c)(3)  and  (d)  corrected.  62517 

205.47  Nomenclature  changes 
corrected 62517 

205.48  (k)    corrected 62517 

205.51  Nomenclature  changes 
corrected 62517 

205.52  Removed '45863 

205.53  Removed '53957 

205.54  Amended 45863 

Removed '53957 

205.55  Removed '53957 

205.56  Removed 71790 

205.57  Removed '53957 

205.58  Removed '53335 

205.59  Removed '53335 

205.60  Removed '45863 

205.61—205.64  (Subpart  E)  Re- 
moved   '37440 

205.70—205.76         (Subpart        E) 

Added '53957 

205.72     (f)  added;  eff.  10-30-80.  '64585 

205.74     (c)(6)     added;     eff.     10- 

30-80 '64585 

205.76     (d)(4)     added;    eff.    10- 

30-80 '64585 

205.65—205.74  (Subpart  F)  Re- 
moved    71794 

205.75—205.79  (Subpart  G)  Re- 
moved     '53957 

205.80—205.83  (Subpart  H)  Re- 
designated as  205.150—205.- 
153  (Subpart  I)  and  revised.  '26053 

205.90—205.97  (Subpart  F)  Add- 
ed    71790 

205.100—205.104     (Subpart  G) 

Added 71793 
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Title  44,   Chapter  I — Continued 

Page 

205.110—205.122       (Subpart      H) 

Added •45863 

205.150—205.153  (Subpart  I)  Re- 
designated from  205.80—205.- 
83  (Subpart  H)  and  revised.  '26053 

205.200—205.209     (Subpart  J) 

Added 71794 

205.250—205.253      (Subpart      K) 

Added '37440 

205.400—205.411     (Subpart  M) 

Added 64809 

205.601  Redesignated  from 

205.5   '53335 

205.602  Redesignated  from 

205.6 '53335 

206     Added 75576 

300    Added '13464 

301.2     (e)    corrected 62517 

305.2  (b)  and  (d)  corrected 62517 

307.1     (a)  corrected 62517 

310  Corrected 62517 

311  Added '43200 

311.4    Corrected '59880 

311.9    Corrected '59880 

320  Redesignated  from  32A  Part 

101  and  revised '44575 

321  Redesignated  from  32A  Part 

102  '44575 

Revised '44576 

322  Redesignated  from  32A  Part 

103  '44575 

Revised '44578 

322.3  (b)  through  (e)  redesig- 
nated as  (c)  through  (f) ;  new 

(b)   added '53479 

323  Redesignated  from  32A  Part 

104  '44575 

Revised  '44579 

324  Redesignated  from  32A  Part 

105  '44575 

Revised '44582 

325  Redesignated  from  32A  Part 

106;  nomenclature  changes.   '44575 

326  Redesignated  from  32A  Part 

107  '44575 

Revised '44582 

327  Redesignated  from  32A  Part 

110  '44575 

Revised '44583 

328  Redesignated  from  32A  Part 

111  '44575 

Revised '44584 

329  Redesignated  from  32A  Part 

112  '44575 

Revised '44585 


Paee 

330  Redesignated  from  32A  Part 

113  '44575 

Revised '44586 

331  Redesignated  from  32 A  Part 

134;  nomenclature  changes-  '44575 

Chapter  IV — Department  of  Com- 
merce and  Department  of  Trans- 
portation 

V&ee 

Chapter  established   (transferred 

from  32A,  Ch.  VH) '44574 

401  Redesignated  from  32A  Part 

701  '44574 

402  Redesignated  from  32A  Part 

701a  '44574 

403  Redesignated  from  32A  Part 

702  '44574 

Title  44 — Proposed  Rules: 

6  '51426 

10  70197 

12 '49299 

55  '49960 

59  --  '59346 

60 '14902,  59346 

67 56957, 

57429,  57430,  57432,  69342,  61059. 
61073,  63117-63120,  63553,  63557, 
64096.  64444,  64451,  64460,  64466. 
64472.  65093,  65102,  65104,  66857. 
67186,  68000.  70497,  70498,  70778, 
70781,  70782,  70784.  70791.  73130. 
75675,  76322 

'3604 

3608,  3614,  3616,  3617,  5351,  5352,  5356, 
5780.  6804-6809,  6962.  8672.  9033-9035. 
12445,  13132-13135,  13481,  15209- 
15212,  15214.  15215,  15222,  15223. 
15225.  17166.  18036,  18038.  18039, 
22114,  22116,  22988.  22994,  25830- 
25834,  26389,  27959-27963,  29090, 
29313-29319,  29321-29323,  29598. 
31133,  31427,  31438,  31754-31765. 
32339,  34923,  37226.  37227.  37861. 
39312-39315,  40624,  40625,  42340, 
42691,  42692,  42705,  43233,  43234, 
46106^6108,  46451,  47171,  49303- 
49309.  49604,  49620.  49621,  50836- 
50838,  51855-51858,  52416,  52417,  52422, 
52427,  54774-54776,  55232-55234,  55236. 
55483,  57462-57465,  58148,  58149, 
58601,  59348.  59599.  59602,  60453, 
60946,  60953.  62853-62855 

80  -- '20123 

81  '20123 

82  '20123 

83  '20123 

205 61211.  63058.  75408 

300  61211 
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"  Page 

350 *42341 

360  '69344 

.  TITLE  45— PUBLIC  WELFARE 

1 

Subtitle  A — Department  of  Health 
and  Human  Services,  General  Ad- 
ministration 

Subtitle  A    Subtitle  heading  re- 
vised; nomenclature  changes.  *53806 

1     Added 61598 

3    Revised  *41820 

55    Removed  58912 

61     Removed  58912 

64    Removed;   regulations  trans- 
ferred to  34  CFR  Part  64 *53413 

71     Revised;  eff.  in  part  4-l-81_  ♦17881 

71.64    Corrected  _. '46808 

71.66    Corrected  _. '54765 

74    Republished '22576 

74.20     Revised "37667 

Effective  date  corrected '38380 

74.24  (c)    removed '37667 

Effective  date  corrected. '38380 

74.25  Amended '37667 

Effective  date  corrected '38380 

74.60—74.62     (Subpart  H)   Head- 
ing revised '35328 

74.60  Revised  '35329 

74.61  Heading  and  (h)  revised.  '35329 

74.62  Added   '35329 

Corrected '36415 

74.96     Revised '37667 

Effective  date  corrected '38380 

74.160—74.164  (Subpart  P)     Re- 
vised    '37667 

Effective  date  corrected '38380 

74.164     (b)    corrected '38380 

74.170  Revised  '34273 

74.171  Revised  '34273 

74.172  Revised  '34273 

74.175     (a)  revised '34273 

74    Appendixes  C  and  D  remov- 
ed    '34274 

Appendixes  G  and  H  added...  '37668 
Effective   date    and    text    cor- 
rected    '38380 

80    Interpretations 58510 

Technical  correction 59908 

82     Removed  58912 

86    Policy  interpretation 71413 

90    Effective  date  confirmed 61964 

95.605    Amended   •10794 

95.611  (a)  amended '10794 

95.612  Added •10794 


Paec 

95.613    Amended •10794 

95.615    Amended *10794 

95.617     (b)    revised •10794 

95.619    Amended ^10794 

95.633     Added ^10794 

Chapter  I — Office  of  Education,  De- 
partment of  Health,  Education,  and 
Welfare 

100    Removed  (effective  pending 

congressional  review) '22497 

100a    Revised   (effective  pending 

congressional  review) '22497 

lOOa.l  Table  amended  (effective 
pending  congressional  re- 
view)      '28669 

lOOa.170     (c)  table  amended '28669 

lOOa.616  Added  (effective  pend- 
ing congressional  review '58013 

lOOa.690  Added  (effective  pend- 
ing congressional  review) '58013 

100b    Revised   (effective  pending 

congressional  review) '22517 

lOOb.125— lOOb.135  Undesignated 
center  heading  added  (effec- 
tive pending  congressional  re- 
view)        '22649 

lOOb.125  Added  (effective  pend- 
ing congressional  review) '22649 

100b. 126  Added  (effective  pend- 
ing congressional  review) '22650 

100b. 127  Added  (effective  pend- 
ing congressional  review) '22650 

lOOb.128  Added  (effective  pend- 
ing congressional  review) '22650 

lOOb.129  Added  (effective  pend- 
ing congressional  review) '22650 

lOOb.130  Added  (effective  pend- 
ing congressional  review ) '2265 1 

lOOb.131  Added  (effective  pend- 
ing congressional  review) '22651 

lOOb.132  Added  (effective  pend- 
ing congressional  review) •  22651 

lOOb.133  Added  (effective  pend- 
ing congressional  review) '22651 

lOOb.134  Added  (effective  pend- 
ing congressional  review)  —  '22651 

100b. 135  Added  (effective  pend- 
ing congressional  review) '22652 

lOOb.690  Added  (effective  pend- 
ing congressional  review) '58013 

100c    Revised   (effective  pending 

congressional  review) '22528 

100c. 1      Heading     revised;      (c) 

amended '37442 
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Title  45,  Chapter  I — Continued 

Pase 
lOOd    Removed  (effective  pending 

congressional  review "22530 

Added   (effective  pending  con- 

104.3  Revised  (effective  pending 

congressional  review) *  22530 

gressional   review) *22635 

104.117  Added  (effective  pending 
congressional  review) *30636 

104.118  Added  (effective  pending 
congressional  review) * 30636 

104.119  Added  (effective  pend- 
ing congressional  review) .-  * 30636 

104.141  (d)  revised  (effective 
pending  congressional  re- 
view)      *22530 

104.171  (a)  and  (h)  removed 
(effective  pending  congres- 
sional review) "22530 

104.263  Removed  (effective  pend- 
ing congressional  review) "22530 

104.271  (a),  (c),  and  (d)  re- 
moved (effective  pending  con- 
gressional  review) "22530 

104.289  Removed  (effective  pend- 
ing congressional  review) "22530 

104.291  Removed  (effective  pend- 
ing congressional  review) '22530 

104.292  Removed  (effective  pend- 
ing congressional  review) "22530 

104.301  (a)  and  (b)  removed; 
(c)  and  (d)  revised  (effective 
pending  congressional  re- 
view)    "22530 

104.533  (c)  removed  (effective 
pending  congressional  re- 
view)      "22530 

104.553  Removed  (effective  pend- 
ing congressional  review) "22530 

104.612  (b)  removed  (effective 
pending  congressional  re- 
view)      "22530 

104.634  Removed  (effective  pend- 
ing congressional  review) "22530 

104.803  (b)  removed  (effective 
pending  congressional  re- 
view    "22530 

105.4  Revised  (effective  pending 
congressional  review) "22530 

105.5  Removed  (effective  pending 
congressional  review) "22530 

105.106  Removed  (effective  pend- 
ing congressional  review "22530 

105.107  Removed  (effective  pend- 
ing congressional  review "22530 

105.109  (a)  revised  (effective 
pending  congressional  re- 
view)      "22530 


Pagi 
105.204    Revised  (effective  pend- 
ing congressional  review) "22530 

105.206  Amended  (effective  pend- 
ing congressional  review) "22531 

105.209  Removed  (effective  pend- 
ing congressional  review)  —  "22530 

105.210  Removed  (effective  pend- 
ing congressional  review)  —  "22530 

105.506  (c).  (d),  and  (e)  re- 
moved (effective  pending  con- 
gressional review) "22530 

105.507  Removed  (effective  pend- 
ing congressional  review)  —  "22530 

105.604  (a)  revised;  (b)  and  (e) 
removed  (effective  pending 
congressional  review) "22531 

105.605  (a)  removed  (effective 
pending  congressional  re- 
view)      "22530 

105.614  (a),  (c)(4).  and  (e)  re- 
moved (effective  pending  con- 
gressional  review ) "  22530 

105.624  (a),  (c).  and  (d)  re- 
moved (effective  pending  con- 
gressional review ) •  22530 

105.625  Removed  (effective  pend- 
ing congressional  review) "22530 

105  Appendix  A  amended  (effec- 
tive pending  congressional  re- 
view)      "22530 

107    Removed   (effective  pending 

congressional  review) "22531 

116.7  (a)  revised  (effective  pend- 
ing congressional  review) 59152 

116a.32  Added  (effective  pend- 
ing congressional  review) "22656 

116a.33    Added  (effective  pending 

congressional   review) "22656 

116a.34    Added  (effective  pending 

congressional  review) "22656 

116a.35    Added  (effective  pending 

congressional  review) "22656 

116a. 36    Added  (effective  pending 

congressional  review) "22656 

116a.37    Added  (effective  pending 

congressional  review) "22657 

116a.38    Added  (effective  pending 

congressional  review) "22657 

11 6a. 39    Added  (effective  pending 

congressional  review) "22657 

116a.50— 116a.57  (Subpart  F) 
Added  (effective  pending  con- 
gressional review) 59153 

11 6b. 2    Revised  (effective  pending 

congressional  review) "22531 

116b. 10  Removed  (effective  pend- 
ing congressional  review) "22531 
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Pan 

116b.ll  Removed  (effective pend- 
ing congressional  review) * 22531 

116b.l3  (a),  (b).  and  (f)  re- 
I  moved  (effective  pending  con- 
'      gressional  review) *22531 

116b.23  (b)  removed  (effective 
pending  cofigressional  re- 
view)      '22531 

116b.32  (b)  removed  (effective 
pending  congressional  re- 
view)    *22531 

116b. 60  (a)  and  (b)(3)  removed 
(effective  pending  congres- 
sional review) •22531 

116c. 1  (b)  revised  (effective 
pending  congressional  re- 
view)      *22531 

116C.3  (b)  removed  (effective 
pending  congressional  re- 
view)        •22531 

116c. 13  (a)  removed  (effective 
pending  congressional  re- 
view)    '22531 

116d    Revised   (effective  pending 

congressional  review) *22662 

116d.41     (c)    corrected-  — '48144 

116d.64     (c)  (2)    corrected '48144 

119  Added  (effective  pending 
congressional  review) •22683 

120  Added  (effective  pending 
congressional  review) * 22685 

121a.3  Introductory  text  revised 
(effective  pending  congres- 
sional review) '22531 

121a. 8  (a)  removed  (effective 
pending  congressional  re- 
view)    •22531 

121a. 15  Removed  (effective  pend- 
ing congressional  review) *22531 

121a.ll2    Removed    (effective 
pending     congressional     re- 
view)      •22531 

121a.ll3    Removed    (effective 
pending     congressional     re- 
view)      '22531 

1 2 1  a .  1 1 4    Removed     ( effective 

pending     congressional     re- 
view)      •22531 

121a.l20    Removed     (effective 
pending     congressional     re- 
view)      •22531 

121a.l35    Removed     (effective 
pending     congressional     re- 
view)      •22531 

121a.l42    Removed    (effective 
pending     congressional     re- 
view)      •22531 


121a.l43    Removed     (effective 
pending     congressional     re- 
view)       ^22531 

121a. 150    Removed    (effective 
pending     congressional     re- 
view)       •22531 

121a. 181     Removed    (effective 
pending     congressional     re- 
view)      •22531 

121a.l83  (b)  removed  (effective 
pending  congressional  re- 
view)       •22531 

121a.l90  (a)  removed  (effective 
pending  congressional  re- 
view)       •22531 

121a. 191     Removed    (effective 
pending     congressional     re- 
view)       ^22531 

121a. 193  (a)  and  (b)  removed 
(effective  pending  congres- 
sional review) ^22531 

121a.228    Removed    (effective 
pending     congressional     re- 
view)      ^22531 

121a.232    Removed    (effective 
pending     congressional     re- 
view)      •22531 

121a.233    Removed    (effective 
pending     congressional     re- 
view)       ^22531 

121a.234    Removed    (effective 
pending     congressional     re- 
view)       ^22531 

121a.236    Removed   (effective 
pending     congressional     re- 
view)      •22531 

121a.239    Removed   (effective 
pending     congressional     re- 
view)      ^22531 

121a.386    Removed     (effective 
pending     congressional     re- 
view)      ^22531 

121a. 450  Revised  (effective  pend- 
ing congressional  review) •  22531 

121a.451  Revised  (effective  pend- 
ing congressional  review) ^22531 

121a.452  (b)  removed  (effective 
pending  congressional  re- 
view)      ^22531 

121a.453 — 121a.460  Removed  (ef- 
fective pending  congressional 
review) •22531 

121a.581     Removed    (effective 
pending     congressional     re- 
view)      ^22531 

121a.582    Removed    (effective 
pending     congressional     re- 
view)      •22531 
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Page 

121a.583    Removed    (effective 
pending     congressional     re- 
view)       *22531 

121a.590    Removed    (effective 
pending     congressional     re- 
view)      •22531 

121a.591     Removed    (effective 
pending     congressional     re- 
view)      •22531 

121a.592    Removed    effective 
pending     congressional     re- 
view)      •22531 

121a.593    Removed    (effective 
pending     congressional     re- 
view)      •22531 

121a.601    Removed    (effective 
pending     congressional     re- 
view)      •22531 

121a.602    Removed    (effective 
pending     congressional     re- 
view)       •22531 

121a.750  (a)  revised  (effective 
pending  congressional  re- 
view)      '7551 

121a.751  (a)(1)  and  (b)  revised 
(effective  pending  congres- 
sional review) •7551 

121b. 1  (b)  removed  (effective 
pending  congressional  re- 
view)       ^22532 

121b. 5  Added  (effective  pend- 
ing congressional  review) * 22532 

121b.  13  (a)  removed  (effective 
pending  congressional  re- 
view)      ^22532 

121C.1  (b)  removed  (effective 
pending  congressional  re- 
view)      ^22532 

121C.4    Added    ^22532 

121c. 10  (b)  and  (c)  removed  (ef- 
fective pending  congressional 
review) ^22532 

121C.34  (b)  removed  (effective 
pending  congressional  re- 
view)       ^22532 

121d.l  (b)  removed  (effective 
pending  congressional  re- 
view)       ^22532 

121d.l7    Amended    (effective 
pending     congressional     re- 
view)      •22532 

121d.31  (b)  removed  (effective 
pending  congressional  re- 
view)       '22532 

12  Id. 40  (b)  removed  f  effective 
pending  congressional  re- 
view)      '22532 


121d.52  (a)  removed  (effective 
pending  congressional  re- 
view)       '22532 

121d.54  Removed  (effective  pend- 
ing congressional  review) ^22532 

121d.60  (Subpart  D)     Added '22532 

121e.l  (b)  removed  (effective 
pending  congressional  re- 
view)      •22532 

121e.5  Removed  (effective  pend- 
ing congressional  review)  —  * 22532 

121e.l-l    Added  (effective  pend-  '■, 

ing  congressional  review)  _—  '22532 

121f.l  (b)  removed  (effective 
pending  congressional  re- 
view)       '22532 

121f.5  (d)  (1)  removed  (effective 
pending  congressional  re- 
view)       '22532 

12 If .6-1  Added  (effective  pend- 
ing congressional  review) '22532 

121f.22  (b)  removed  (effective 
pending  congressional  re- 
view)      '22532 

121g.l  (b)  removed  (effective 
pending  congressional  re- 
view)      '22532 

121g.5    Added   (effective  pending 

congressional  review) '22532 

121h.l     (b)   removed ^22533 

121h.l-l  Added  (effective  pend- 
ing congressional  review) '22533 

121h.9  Removed  (effective  pend- 
ing congressional  review)  —  '22533 

12111  Appendix  amended  (effec- 
tive pending  congressional 
review) '22533 

121i    Removed  (effective  pending 

congressional  review) '52130 

1211.1  (b)  removed  (effective 
pending  congressional  re- 
view)       '22533 

121i.7    Added    (effective   pending 

congressional  review) '22533 

1211.89  Removed  (effective  pend- 
ing congressional  review)  —  '22533 

1211.90  Removed  (effective  pend- 
ing congressional  review)  —  '22533 

1211.119  Removed  (effective 
pending  congressional  re- 
view)      '22533 

1211.120  Removed  (effective 
pending  congressional  re- 
view)       '22533 

121k. 1  (b)  removed  (effective 
pending  congressional  re- 
view)       '22533 

121k.5  Added  (effective  pend- 
ing congressional  review)  —  '22533 
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Tm» 

121k.l5    Introductory     text     re- 

130.2   Revised  (effective  pending 

vised;    (f)    and  (g)    removed 

congressional  review ) 

'22533 

(effective    pending    congres- 

130.3    (a)      amended      (effective 

sional  review) *22533 

pending     congressional     re- 

121k.l6    (f)      revised      (effective 
pending     congressional     re- 

view)     

•22533 

130.16     (b)  (2)  removed  (effective 

view)    *22533 

pending     congressional     re- 

121k.19     (c)     removed    (effective 

view)    

►22533 

pending     congressional     re- 

130.30   Removed  (effective  pend- 

view)      *22533 

ing  congressional  review) ' 

•22533 

121m.2    Revised  (effective  pend- 

130.32    (b)      removed     (effective 

ing  congressional  review) '22533 

pending     congressional     re- 

121m.9    Removed  (effective  pend- 

view)     

•22533 

ing  congressional  review)  _-.  * 22533 

130.41     Removed  (effective  pend- 

121m.10    Removed           (effective 

ing  congressional  review)  — 

•22533 

pending     congressional     re- 

131.4    (a)      and      (b)      removed 

view)    *22533 

(effective    pending    congres- 
sional review) 

1210    Added     (effective    pending 

•22533 

congressional  review) *52130 

131.5    Revised  (effective  pending 

121p    Added     (effective    pending 

congressional  review ) 

•22534 

congressional  review) * 52 131 

121q    Added     (effective    pending 

congressional  review) *52132 

12  Ir    Added     (effective    pending 

132.1-1     Added  (effective  pending 

congressional  review ) 

132.21    Removed  (effective  pend- 

•22534 

congressional  review) '52133 

ing  congressional  review) 

•22534 

122a    Added     (effective    pending 

132.37    Removed  (effective  pend- 

congressional review) '6047 

ing  congressional  review)  __. 

•22534 

123    Revised     (effective    pending 

133.4    Revised     (effective    pend- 

congressional review) *23211 

ing  congressioral  review) 

•22534 

123.1     (d)  (2)  heading  corrected.  *35818 

133.6    Removed    (effective   pend- 

123.2    (b)(3)     and     (g)     heading 

ing  congressional  review) 

•22534 

corrected '35818 

133.9    Removed    (effective   pend- 

123.40    (c)(1)  corrected *35818 

ing  congressional  review) 

•22534 

123a    Added     (effective    pending 

134    Interpretation          (effective 

congressional  review) *23214 

pending     congressional     re- 

Table of  contents  corrected.  ..  * 35818 

view)  

•7261 

123a. 10     (c)  (3)  corrected '35818 

Revised  (effective  pending  con- 

123a.30    (b)(3)    corrected '35818 

gressional  review ) ' 

Technical  correction " 

•23603 
•26960 

123b    Added     (effective    pending 

congressional  review) '23218 

123c    Added     (effective    pending 

congressional  review) '23219 

123d    Added    (effective    pending 

134.4    Amended   (effective  pend- 
ing congressional  review) ' 

134a    Interpretation        (effective 
pending     congressional     re- 
view) 

58363 
•7261 

congressional  review) '23220 

Removed      (effective     pending 

123d.30     (f)(1)  corrected '35818 

congressional  review) ' 

•23603 

123e    Added     (effective    pending 

134b    Interpretation        (effective 

congressional  review) '23222 

pending     congressional     re- 

123e.32    (c)  corrected '35818 

view)  

•7261 

123f    Added     (effective    pending 

Removed      (effective     pending 

congressional  review) '23224 

congressional  review) 

•23603 

123g    Heading    added     (effective 

136.01     (b)      removed     (effective 

pending     congressional     re- 

pending    congressional     re- 

view)       '23225 

view)    

•22534 

123h     Added     (effective    pending 

136.02-1    Added   (effective  pend- 

congressional review) '23225 

ing  congressional  review) 

•22534 

123i    Added     (effective     pending 

136.03    Amended  (effective  pend- 

congressional review) '23227 

ing  congressional  review) ' 

•22534 
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136.05  (a)(2)  and  (4),  (b) ,  (c), 
and  (d)  removed  (effective 
pending  congressional  re- 
view)       •22534 

136.08  (b)  and  (c)  removed 
(effective  pending  congres- 
sional review) '■22534 

136.10  Removed  (effective  pend- 
ing congressional  review ) *  22534 

137.1  (b)  removed  (effective 
pending  congressional  re- 
view)      *22534 

137.2  Amended  (effective  pend- 
ing congressional  review) "22534 

137.2-1     Added  (effective  pending 

congressional  review) '22534 

137.5  (c)  added  (effective  pend- 
ing congressional  review) '22534 

137.6  Heading,  (a)  introductory 
text,  (5),  and  (6)  and  (c)  re- 
vised; (a)  (1)  and  (b)  re- 
moved (effective  pending  con- 
gressional review) '22534 

137.7  Removed  (effective  pend- 
ing congressional  review)  _._  '22534 

137.8  Removed  (effective  pending 
congressional  review) '22534 

137.9  (b)  revised  (effective  pend- 
ing congressional  review)  _-.   * 22534 

146.3  Revised  (effective  pending 
congressional  review) '22535 

146.15  Removed  (effective  pend- 
ing congressional  review)  _-_  '22535 

146.16  (a)  removed  (effective 
pending  congressional  re- 
view)      '22535 

146.17  Removed  (effective  pend- 
ing congressional  review) "22535 

146.25  Removed  (effective  pend- 
ing congressional  review) "22535 

146.26  (a)  removed  (effective 
pending  congressional  re- 
view)       '22535 

146.27  Removed  (effective  pend- 
ing congressional  review)  ^_-   "22535 

146.37    Revised  (effective  pending 

congressional  review) '13735 

146.53  Removed  (effective  pend- 
ing congressional  review)  __.   '22535 

146a. 1  (b)  removed  (effective 
pending  congressional  re- 
view)      '22535 

146a.2-l  Added  (effective  pend- 
ing congressional  review) '22535 

146a.4     (b)  (2)  removed  (effective 


Pace 
pending     congressional     re- 
view)       '22535 

146a.5  (a)  removed  (effective 
pending  congressional  re- 
view)       '22535 

146a.6     (b)    revised '22535 

148.1  (b)  removed  (effective 
pending  congressional  re- 
view)       '22535 

148.2  Amended  (effective  pend- 
ing congressional  review) '22535 

148.5    Added    (effective    pending 

congressional  review) '22535 

148.12  (a)  revised  (effective 
pending  congressional  re- 
view)       '22535 

148.22  (a)  revised  (effective 
pending  congressional  re- 
view)       '22535 

148.32  (a) ,  (b)  introductory  text 
and  (2)  revised:  (d)  removed 
(effective  pending  congres- 
sional review) '22535 

148.36  (b)  introductory  text  re- 
vised (effective  pending  con- 
gressional  review) '22535 

148.37  (2)  removed  (effective 
pending  congressional  re- 
view)      '22535 

148.42  (b)  introductory  text,  (2) . 
and  (3)  revised:  (d>  removed 
(effective  pending  congres- 
sional review) '22535 

148.46  (a)  introductory  text  re- 
vised    '22535 

148.51  (a)  and  (b)  removed  (ef- 
fective pending  congressional 
review) '22535 

148.55  (a)  removed  (effective 
pending  congressional  re- 
view)      '22535 

148  Appendix  amended  (effective 
pending  congressional  re- 
view)      '22535 

149.2  Amended  (effective  pend- 
ing congressional  review) '22536 

150  Added  (effective  pending 
congressional  review) 42285 

151  Added  (effective  pending 
congressional  review) '53996 

154.1  (b)  removed  (effective 
pending  congressional  re- 
view)      '22536 

154.1-1     Added  (effective  pending 

congressional  review) '22536 

154.2  Amended  (effective  pend- 
ing congressional  review) '22536 
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154.3  (a)  (2)  removed  (effective 
pending  congressional  re- 
view)       •22536 

154.5  (a)  introductory  text  re- 
vised; (a)(3)  through  (6), 
(b),  and  (c)  removed  (effec- 
tive pending  congressional  re- 
view)       ♦22536 

154.11  (c)  removed  (effective 
pending  congressional  re- 
view)      •22536 

155.1  (b)  removed  (effective 
pending  congressional  re- 
view)       •22536 

155.1-1     Added  (effective  pending 

congressional  review) '22536 

155.2  (f)  removed  (effective 
pending  congressional  re- 
view)      •22536 

155.5  (e)(3)  revised:  (e)(4)  re- 
moved (effective  pending  con- 
gressional  review) *22536 

155.6  (b)  removed  (effective 
pending  congressional  re- 
view)      •22536 

155.7  (a)(2)(iv).    (3)(iii),    (iv). 
;    (4),  and  (b)  removed  (effec- 
tive pending  congressional  re- 
view       ^22536 

155.9  (a)(3)  revised;  (a)(4)  and 
(5)  removed  (effective  pend- 
ing congressional  review) "22536 

155.11  (a)  introductory  text  re- 
vised; (b)(1)  and  (c)  re- 
moved (effective  pending  con- 
gressional  review) •22536 

155.12  Removed  (effective  pend- 
ing congressional  review) •22536 

155.14  Introductory  text  revised 
(effective  pending  congres- 
sional review) ^22536 

155.15  Introductory  text  revised 
(effective  pending  congres- 
sional review) '22536 

156    Removed   (effective  pending 

congressional  review) *22536 

157.1  (b)  removed  (effective 
pending  congressional  re- 
view)        *22536 

157.1-1     Added  (effective  pending 

congressional  review) * 22536 

157.2  'm)  removed  (effective 
pending  congressional  re- 
view)      ^22536 

157.4  (b)  and  (c)  removed 
(effective  pending  congres- 
sional review) •22536 
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157.5     (a)   introductory  text  and 

(3)  (vi)    revised;    (a)  (2)  (iii) , 

(3)(i)  and  (vii).  (4),  and  (b) 

removed     (effective    pending 

congressional  review) ^22537 

157.7  (a)(5)  and  (b)(7)  re- 
moved; (b)(6)  revised  (effec- 
tive pending  congressional  re- 
view)      ^22537 

157.11  (a)  introductory  text  re- 
vised; (b)  (2)  and  (c)  re- 
moved (effective  pending  con- 
gressional  review) ^22537 

157.12  Removed  (effective  pend- 
ing congressional  review)  __-  * 22536 

157.14  Introductory  text  revised 
(effective  pending  congres- 
sional review) •22537 

157.15  Introductory  text  revised 
(effective  pending  congres- 
sional review) ^22537 

158.2  Amended  (effective  pend- 
ing congressional  review) *22537 

158.4    Added    (effective    pending 

congressional  review) '22537 

158.12  (d)  removed  (effective 
pending  congressional  re- 
view)      *22537 

158.13  (b)  removed  (effective 
pending  congressional  re- 
view)       *22537 

158.24  (a)  removed  (effective 
pending  congressional  re- 
view)      '22537 

158.29  Removed  (effective  pend- 
ing congressional  review) *22537 

158.30  Removed  (effective  pend- 
ing congressional  review) '22537 

158.43  Removed  (effective  pend- 
ing congressional  review) "22537 

158.64  Amended  (effective  pend- 
ing congressional  review) '22537 

158.66  Removed  (effective  pend- 
ing congressional  review) "22537 

158.84  Revised  'effective  pend- 
ing congressional  review) '22537 

158.85  Removed  (effective  pend- 
ing congressional  review) '22537 

159.1  (b)  removed  (effective 
pending  congressional  re- 
view)      '22537 

159.1-1     Added  (effective  pending 

congressional  review) '22537 

159.2  (j)  removed  (effective 
pending  congressional  re- 
view)      '22537 
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159.5  (b)      removed     (effective 
pending     congressional     re- 
view)      *22537 

159.6  (a)    introductory  text  re- 
vised;     (a)(2)(iii),     (3)(iii) 
and  (iv),  (4),  and  (b)  removed 
(effective    pending    congres- 
sional review) *22537 

159.9     (b)(6)  revised;  (b)(7)  and 
^       (8)  removed  (effective  pend- 
ing congressional  review)  —  •22538 

159.11  (a)  introductory  text  re- 
vised; (b)  (5)  and  (c)  re- 
moved (effective  pending  con- 
gressional  review) *22538 

159.12  Removed  (effective  pend- 
ing congressional  review) *22537 

159.14  Introductory  text  revised 
(effective  pending  congres- 
sional review) '22538 

159.15  Introductory  text  revised 
(effective  pending  congres- 
sional review) *  22538 

160a  Redesignated  as  161b  and 
revised  (effective  pending 
congressional  review) •22753 

160b    Removed  (effective  pending 

congressional  review) *22694 

160c    Removed  (effective  pending 

congressional  review) ^22702 

160d    Removed  (effective  pending 

congressional  review) *22538 

160e  Redesignated  as  161e  and 
revised  (effective  pending 
congressional  review) •22760 

160f    Revised    (effective  pending 

congressional  review) *22737 

160g  Redesignated  as  161c  and 
revised  (effective  pending 
congressional  review) '22745 

161    Added      (effective     pending 

congressional  review) 60024 

161.3  Amended  (effective  pend- 
ing congressional  review) '22538 

161.4  Revised  (effective  pending 
congressional  review) '22538 

161.41  Amended  (effective  pend- 
ing congressional  review) '22538 

161a    Added     (effective    pending 

congressional  review) 60027 

161a.3  (b)  removed  (effective 
pending  congressional  re- 
view)      '22538 

161b  Redesignated  from  160a 
and  revised  (effective  pend- 
ing congressional  review) '22753 
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161c  Redesignated  from  160g  and 
revised  (effective  pending 
congressional  review) '22745 

161e  Redesignated  from  160e 
and  revised  (effective  pending 
congressional  review) '22760 

161f    Added     (effective    pending 

congressional  review) '22765 

161g    Added     (effective    pending 

congressional   review) '27883 

161h  Redesignated  from  183  and 
revised  (effective  pending  con- 
gressional  review) '22770 

1611    Added     (effective     pending 

congressional  review) '27392 

lisim    Added    (effective    pending 

congressional  review) '23204 

Technical  correction '28341 

162  Revised  (effective  pending 
congressional  review) '34211 

162a    Added     (effective    pending 

congressional  review) '34212 

162b    Added     (effective    pending 

congressional  review) '34214 

162c    Added     (effective    pending 

congressional  review) '34216 

163  Added  (effective  pending 
congressional  review) '22702 

163a    Added     (effective    pending 

congressional   review) '23705 

163b    Added     (effective    pending 

congressional  review) '22706 

163c    Added     (effective    pending 

congressional  review) '22708 

163C.40     (b)    corrected '29588 

163d    Added     (effective    pending 

congressional  review) '22711 

164  Heading  revised  (effective 
pending  congressional  re- 
view)    '22538 

164.01  (b)  removed  (effective 
pending  congressional  re- 
view)        '22538 

164.01-1  Added  (effective  pend- 
ing congressional  review) '22538 

164.02  Revised  (effective  pend- 
ing congressional  review) '22538 

164.03  Amended  (effective  pend- 
ing congressional  review) * 22538 

164.04  (a)  amended  (effective 
pending  congressional  re- 
view)       '22538 

164.05  (a)  and  (c)  removed;  (b) 
amended  (effective  pending 
congressional  review) '22538 

164.06  Removed  (effective  pend- 
ing congressional  review) '22538 


Note:  Symbol  (')   refers  to  1980  page  numbers 


SEPTEMBER    1980  117 

tHANGES  OCTOBER   1,   1979  THROUGH  SEPTEMBER  30,   1980 


Page 

164.07  (a),  (b),  and  (c)  amend- 
ed (eflfective  pending  congres- 
sional review) *22538 

164.08  Removed  (effective  pend- 
ing congressional  review) *22538 

164.09  Removed  (effective  pend- 
ing congressional  review) '22538 

166     Revised     (effective    pending 

congressional  review) *22777 

166a    Added     (effective    pending 

congressional  review) *22778 

166b    Added     (effective    pending 

congressional  review *  22783 

166c    Added     (effective    pending 

congressional  review) *22785 

168  Heading  revised  (effective 
pending  congressional  re- 
view)      *42576 

168.12  (a)  revised;  (b)(3)  add- 
ed (effective  pending  congres- 
sional review) *42576 

168.14  Removed  (effective  11- 
3-79  pending  congressional 
review) *42576 

Added   (effective  7-1-80  pend- 
ing congressional  review) * 42576 

168.15  (f)(1)  revised  (effective 
pending  congressional  re- 
view)      *42577 

168.18  (a)  revised  (effective 
pending  congressional  re- 
view)      *42577 

168.21  Revised  (effective  pending 
congressional  review) *42577 

168.72  Amended  (effective  pend- 
ing congressional  review) * 22538 

169.2  Amended  (effective  pend- 
ing congressional  review) ♦22538 

169.5    Revised  (effective  pending 

congressional  review) *22539 

169.22  (b)(2)(ii)  and  (iii)  re- 
moved (effective  pending  con- 
gressional  review) '22538 

169.32  (b)  introductory  text  and 
(3)  removed;  (b)(1)  and  (2) 
redesignated  as  (b)  and  (c) 
(effective  pending  congres- 
sional review) *22539 

169.41     Revised  (effective  pending 

congressional  review) *22539 

169.51  Amended  (effective  pend- 
ing congressional  review) * 22538 

169.54  (c)  removed  (effective 
pending  congressional  re- 
view)      '22538 

170    Added     (effective     pending 

congressional  review) '28669 
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172.1  (b)  removed  (effective 
pending  congressional  re- 
view)      '22539 

172.3  Amended  (effective  pend- 
ing congressional  review) '22539 

172.4  Added  (effective  pending 
congressional  review) '22539 

172.30  (a)  revised  (effective 
pending  congressional  re- 
view)      '22539 

172.110  Removed  (effective  pend- 
ing congressional  review) *22539 

172.112  (b)  removed  (effective 
pending  congressional  re- 
view)      '22539 

172.127  Removed  (effective  pend- 
ing congressional  review) '22539 

172.128  Removed  (effective  pend- 
ing congressional  review) '22539 

172.132  (e)  and  (f)  removed 
(effective  pending  congres- 
sional review) '22539 

172.134  Removed  (effective  pend- 
ing congressional  review) '22539 

172.135  (b)  removed  (effective 
pending  congressional  re- 
view)      '22539 

172.136  Removed  (effective  pend- 
ing congressional  review) '22539 

172.137  Removed  ( effective  pend  - 

ing  congressional  review) '22539 

173.2  Removed  (effective  pend- 
ing congressional  review) '22539 

173.9    Added    (effective    pending 

congressional  review) '22539 

173.13  (a),  (b),  (d),  and  (e)  re- 
moved (effective  pending  con- 
gressional  review) '22539 

173.14—173.19  Removed  (effec- 
tive pending  congressional  re- 
view)      '22539 

173.21  (a)(2)  and  (b)  removed 
(effective  pending  congres- 
sional review) '22539 

173.39    Added   (effective  pending 

congressional  review) '22539 

173.44  Revised  (effective  pend- 
ing congressional  review) '22539 

173.46  Removed  (effective  pend- 
ing congressional  review) '22539 

174    Annual  publication  of  table.  56938 

174.2  Amended  (effective  pend- 
ing congressional  review) '22539, 

28993 

174.2a  Introductory  text  revised ; 
(e)   and  (f)   added  (effective 
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pending     congressional     re- 
view)      '42578 

174.2b  (b)  (4)  revised  (effective 
pending  congressional  re- 
view)      *42678 

174.4  Revised  (effective  pend- 
ing congressional  review ) *16418 

174.6    Revised  (effective  pending 

congressional  review) "16418 

174.6a    Added  (effective  pending 

congressional  review) *  16425 

174.16  (i)  revised  (effective 
pending  congressional  re- 
view)      '42578 

174  Appendix  E  added  (effective 
pending  congressional  re- 
view)       '42578 

175  Annual  publication  of  table.  56938 
175.2    Amended   (effective  pend- 
ing congressional  review)  _.  '22539, 

28993 

1 75 .2a  Introductory  text  revised ; 
(e)  and  (f)  added  (effective 
pending  congressional  re- 
view)      '42579 

175.2b  Introductory  text  and  (b) 
(4)  revised  (effective  pending 
congressional  review) '42579 

175.4    Revised  (effective  pending 

congressional  review) '16425 

175.6    Revised  (effective  pending 

congressional  review) '16426 

175.9  (b)(1)  revised  (effective 
pending  congressional  re- 
view)      '42579 

175.16  (d)  revised  (effective 
pending  congressional  re- 
view)      '42579 

175  Appendix  C  added  (effective 
pending  congressional  re- 
view)      '42579 

176  Annual  publication  of  table.  56938 
176.2    Amended    (effective  pend- 
ing congressional  review)  __  '22540. 

28993 

1 76.2a  Introductory  text  revised ; 
(e)  and  (f)  added  (effective 
pending  congressional  re- 
view)      '42580 

176.2b  (b)  (4)  revised  (effective 
pending  congressional  re- 
view)      "42580 

176.4    Revised  (effective  pending 

congressional  review) '16432 

176.6    Revised  (effective  pending 

congressional  review) '16432 
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176.16     (h)       revised       (effective 
pending     congressional     re- 
view)      '42580 

176  Appendix  B  added  (effective 
pending  congressional  re- 
view)      '42580 

177.1  (q)  removed  (effective 
pending  congressional  re- 
view)    '22540 

177.200  Amended  (effective 
pending  congressional  re- 
view)       '42680 

177.201  (a)  (1)  (ii)  revised  (effec- 
tive pending  congressional  re- 
view)      '42580 

177.203  Revised  (effective  pend- 
ing congressional  review )  —  '  42580 

177.401  (b)(5)(ii)(A)  and  (7) 
(ii)  revised  (effective  pend- 
ing congressional  review)  —  '42581 

177.407  (b)  (2)  (ii)  (A)  revised 
(effective  pending  congres- 
sional review) '42581 

177.509  (g)(4)(i)  revised;  (4) 
(iii)  added  (effective  pending 
congressional  review) '42581 

177.513  (b)  (2)  (i)  revised  (effec- 
tive pending  congressional  re- 
view)      '42581 

177.516  (a)(l)(ii)(A)  revised 
(effective  pending  congres- 
sional review) '42581 

177.601  (b)  (2)  and  (3)  revised 
(effective  pending  congres- 
sional review) '42581 

177.603  Removed  (effective 
pending  congressional  re- 
view)      '42581 

177.607  (g)  removed:  (f)  re- 
vised (effective  pending  con- 
gressional review) '42581 

177.611  (b)(l)(i)  revised  (effec- 
tive pending  congressional  re- 
view)      '42581 

178.7  (a)  removed  (effective 
pending  congressional  re- 
view)      '22540 

178a.l  (b)  removed  (effective 
pending  congressional  re- 
view)     '22540 

178a. 1-1  Added  (effective  pend- 
ing congressional  review)  _._  '22540 

178a.2  Amended  (effective  pend- 
ing congressional  review) '22540 

178a. 7  Removed  (effective  pend- 
ing congressional  review) '22540 
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178a. 10    Removed  (effective  pend- 
ing congressional  review)  _..  *22540 

179.3  (i)  removed  (effective 
pending  congressional  re- 
view)      ♦22540 

179.4  (c)  removed  (effective 
pending  congressional  re- 
view)      '22540 

179.20  Added  (effective  pend- 
ing congressional  review) * 22540 

179.23  (c)  removed  (effective 
pending  congressional  re- 
view)      '22540 

179.25  (c)  and  (d)  removed  (ef- 
fective pending  congres- 
sional review) '22540 

179.27  Removed  (effective  pend- 
ing congressional  review)  __  '22540 

179.28  Removed  (effective  pend  • 

ing  congressional  review) '22540 

179.50  (a)  revised  (effective 
pending  congressional  re- 
view)      '36080 

179.51  (a)  and  (b)  revised  (ef- 
fective pending  congressional 
review)    '36080 

179.53  (a)  revised  (effective 
pending  congressional  re- 
view)    '22540 

180.01  Revised  (effective  pending 
congressional  review) '22540 

180.02  Revised  (effective  pend- 
ing congressional  review) '22540 

180.03  Amended  (effective  pend- 
ing congressional  review)  __  '22540 

180.16  Removed  (effective  pend- 
ing congressional  review) ._  '22540 

180.20  (c)  removed  (effective 
pending  congressional  re- 
view)      '22540 

180.34  Removed  (effective  pend- 
ing congressional  review) ._   "22540 

180.54  Removed  (effective  pend- 
ing congressional  review)  ___  '22540 

180.57  (b)  removed  (effective 
pending  congressional  re- 
view)       '22540 

180.63  Removed  (effective  pend- 
ing congressional  review) '22540 

180.65  (b)  removed  (effective 
pending  congressional  re- 
view)       '22540 

180.73  (b)(3),  (5),  and  (6)  re- 
moved (effective  pending  con- 
gressional  review) '22540 

182.4  Revised  (effective  pend- 
ing congressional  review) ._  '22540 
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182.5  Removed  (effective  pending 
congressional  review) '22540 

182.6  Removed  (effective  pending 
congressional  review) '22540 

182.13  Removed  (effective  pend- 
ing congressional  review) '22540 

182.18  (a)  (3)  and  (b)  removed 
(effective  pending  congres- 
sional review) '22540 

182.19  (a),  (c),  (d),  and  (e)  re- 
moved (effective  pending  con- 
gressional  review) '22540 

182.34  Removed  (effective  pend- 
ing congressional  review)  __  *22540 
(a)  revised;  (b)  and  (c)  redesig- 
nated as  (d)  and  (e) ;  new 
(b)  and  (c)  added  (effec- 
tive pending  congressional 
review)  '22803 

182a. 1  (d)  removed  (effective 
pending  congressional  re- 
view)    '22541 

182a. 1-1  Added  (effective  pend- 
ing congressional  review) '22541 

182a.2  (e)  and  (f)  removed  (ef- 
fective pending  congressional 
review) '22541 

182a.l3  (a),  (c)(2)  and  (3)  re- 
moved; (d)  revised  (effective 
pending  congressional  re- 
view)    '22541 

182a.23  (a)  removed  (effective 
pending  congressional  re- 
view)    '22541 

182a.24  (a)  introductory  text  re- 
vised; (b)  removed  (effective 
pending  congressional  re- 
view)       '22541 

183  Redesignated  as  161h  and  re- 
vised (effective  pending  con- 
gressional review) '22770 

184  Revised  (effective  pending 
congressional  review) '24041 

185  Revised  (effective  pending 
congressional  review) '32591 

185.120—185.133  (Subpart  G) 
Added  (effective  pending  con- 
gressional  review) '54005 

185a  Added:  interim  (effective 
pending  congressional  approv- 
al)    67386 

Removed      (effective     pending 

congressional  review) '32591 

186  Revised  (effective  pending 
congressional  review) '34153 

186a    Added     (effective    pending 

congressional  review) •34156 
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186b    Added     (effective    pending 

congressional  review) *34160 

186c    Added     (effective    pending 

congressional  review) *34163 

186d    Added    (effective    pending 

congressional  review) * 34165 

1866    Added     (effective    pending 

congressional  review) *34166 

186f    Added     (effective    pending 

congressional  review) •34168 

186g    Added    (effective    pending 

congressional  review) '34170 

186h    Added    (effective    pending 

congressional  review) •34172 

186i    Added     (effective    pending 

congressional  review) *34174 

186J     Added     (effective    pending 

congressional  review) •34176 

186k    Added    (effective    pending 

congressional  review) •34177 

1861    Added     (effective    pending 

congressional  review) '34179 

187  Revised  (effective  pending 
congressional  review) •34180 

188  Removed  (effective  pending 
congressional  review) •34182 

189.1  Amended  (effective  pend- 
ing congressional  review •  22541 

189.1-1  Added  (effective  pend- 
ing congressional  review) ^22541 

189.4    Removed  (effective  pending 

congressional  review) '22541 

189.21  (a)  removed;  (b)  intro- 
ductory text  revised;  (b)(3) 
removed  (effective  pending 
congressional  review) '22541 

189.22  Revised  (effective  pending 
congressional  review) '22541 

189.31—189.35  Removed  (effec- 
tive pending  congressional  re- 
view)      '22541 

190.2  Amended  (effective  pend- 
ing congressional  review)  __  '22541, 

42582 
190.2a     (a)(2)(iv),    (e),  and    (f) 
revised;   (g)   added   (effective 
pending     congressional     re- 
view)    '42582 

190.3  Introductory  text  revised; 
(e)  and  (f)  added  (effective 
pending  congressional  re- 
view)    '42583 

190.31—190.39  (Subpart  C)  Re- 
vised (effective  pending  con- 
gressional review ) •  28987 


Page 
190.34a    Revised  (effective  7-1-80 
pending     congressional     re- 
view)    '42587 

190.41—190.48  (Subpart  D)  Re- 
vised (effective  pending  con- 
gressional review) '28991 

190.64  (c)  revised  (effective  pend- 
ing congressional  review) '42583 

190.65  Revised  (effective  pend- 
ing congressional  review) '42583 

190.79  Revised  (effective  pend- 
ing congressional  review ) ' 42583 

190  Appendix  A  added  (effective 
pending  congressional  re- 
view)     '42583 

191.10    Revised  (effective  pending 

congressional  review) '22541 

191.12  (c),  (f)  through  (j),  and 
(m)  removed  (effective  pend- 
ing congressional  review) -.  '22541 

191.25  (b)  removed  (effective 
pending  congressional  re- 
view)      '22541 

191.31  Introductory  text,  (a) ,  (c) 
(l)(i)  and  (iii)  revised;  (b). 
(c)(1)  (ii),  and  (v)  through 
(x),  and  (c)  (3)  removed  (ef- 
fective pending  congressional 
review) '22541 

191.32  Revised  (effective  pending 
congressional  review) '22542 

191.34  Removed  (effective  pend- 
ing congressional  review) '22541 

191.35  (a)  removed  (effective 
pending  congressional  re- 
view)      '22541 

191.36  Removed  (effective  pend- 
ing congressional  review) '22541 

191.44  Introductory  text  and  (b) 
(l)(i)  revised;  (a),  (b)(1) 
(li),  (iii),  and  (v)  through 
(ix),  and  (b)  (2)  removed  (ef- 
fective pending  congressional 
review)    '22542 

191.46  Removed  (effective  pend- 
ing congressional  review) '22541 

191.47  Removed  (effective  pend- 
ing congressional  review) '22541 

191.48  Removed  (effective  pend- 
ing congressional  review ) '22541 

192.1-1  Added  (effective  pend- 
ing congressional  review) ._  '22542 

192.2  Amended  (effective  pend- 
ing congressional  review) '22542 

192.3  (b).  (cK  'g),  and  (1)  re- 
moved (effective  pending  con- 
gressional review) '22542 
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Page 

192.10  (b)  removed  (effective 
pending  congressional  re- 
view    *22542 

192.11  Removed  (effective  pend- 
ing congressional  review) "22542 

192.12  Removed  (effective  pend- 
ing congressional  review)  __  * 22542 

193    Revised     'effective    pending 

congressional  review '*26917 

194.1  Amended  (effective  pend- 
ing congressional  review) "22542 

194.2  Revised  (effective  pending 
congressional  review) ♦22542 

194.5  (a)  and  (c)  removed  (ef- 
fective pending  congressional 
review) "22542 

194.7  (c)  and  (d)  removed  (ef- 
fective pending  congressional 
review '22542 

194.20     Added   (effective  pending 

congressional  review) * 22542 

194.27  (a)  revised  (effective 
pending  congressional  re- 
view)      *36080 

195    Added     (effective     pending 

congressional  review) * 22694 

195a    Added     (effective    pending 

congressional  review) "22696 

195b    Added  (effective  pending  con- 
gressional review) 22697 

196.1-1     Added  (effective  pending 

congressional  review) "22542 

196.7  (a)  revised  (effective  pend- 
ing congressional  review)--   "36080 

197.1  (a)  removed  (effective 
pending  congressional  re- 
view    "22542 

197.1-1     Added  (effective  pending 

congressional  review) "22542 

197.2  Amended  (effective  pend- 
ing congressional  review)  __  "22542 

197.7  Removed  (effective  pend- 
ing congressional  review) "22542 

197.8  (a)(1).  (2),  (3),  (6).  and 
(b)  removed  (effective  pend- 
ing congressional  review) "22542 

197.9  Introductory  text  amend- 
ed; (a)(4)  and  (5)  (ii)  re- 
moved (effective  pending  con- 
gressional review) "22542 

198.1  (a)  removed  (effective 
pending  congressional  re- 
view)    22542 

198.1-1  Added  (effective  pend- 
ing congressional  review)--  "22542 


Page 


198.4  (a)  (2)  and  (b)  (3)  re- 
moved (effective  pending  con- 
gressional review ) *  22542 

198.6  Introductory  text  amend- 
ed; (c)  removed  (effective 
pending  congressional  re- 
view     "22542 

198.8    Removed  (effective  pending 

congressional  review) "22542 

199a.3    Revised  (effective  pending 

congressional  review) "22543 

Chapter  II — Office  of  Family  Assist- 
ance (Assistance  Programs),  De- 
partment of  Health  and  Human 
Services 

Chapter  II  Chapter  heading 
revised;  nomenclature 
changes  "53806 

205.10     (a)(4).    (5).    and    (6)  (i) 

revised   "20480 

205.30     Revised "56684 

205.41  Heading,  (a)(1),  (d)(1). 
and  (f)  revised;  (a)(3)  add- 
ed    "6333 

Policy  statement "6326 

205.42  Added   "6333 

Policy  statement "6326 

205.43  Added    67422 

205.50  (a)(2)(i)(B)  and  (3)  re-  '' 
vised 75146 

Revised "56684 

205.51  Added    75147 

205.56  Added  75147' 

205.57  Added  75147 

205.58  Added  75147 

205.60  (a)(1)  amended;    (a)(2) 

redesignated  as  (a)  (3) ;  new 

(a)  (2)   added 75147 

Revised "56685 

205.70    Introductory  text  and  (a) 

revised  "56685 

205.100  Revised "56685 

205.101  Revised "56686 

205.120  (a)  introductory  text  re- 
vised    "56686 

205.130     Revised "56686 

205.145     Removed "56686 

205.150  (a)(l)(i)  and  (2)  re- 
vised    "56686 

205.170  Introductory  text  re- 
vised    "56686 

205.190  (a)  introductory  text, 
(1)  and  (2)  introductory  text 
revised  "56686 
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Title  45,  Chapter  II — Continued 

Paw 

205.200    Introductory  text  added; 

(a)   revised *25398 

Removed;     regulations     trans- 
ferred to  1391.50 *56686 

205.202  Introductory  text  added; 
(a)  introductory  text  re- 
vised    '29833 

Removed;     regulations     trans- 
ferred to  1392.10  and  1393.8.  * 56686 

206.10     (a)(5)  revised 75147 

220    Editorial  note  revised *48145 

Removed :     regulations     trans- 
ferred to  Part  1392.  Subparts 

A  through  D *56691 

220.1    Revised *48145 

220.21     (b)    revised 61599 

220.46  Revised '48145 

220.47  Revised '48145 

220.50  Revised '48145 

220.61     (a)  and  (e)  revised '48146 

220.64  Revised  '48146 

220.65  Revised '48146 

220.72  Removed '48146 

220.74  Revised  '48146 

220.76  Removed '48146 

220.79  Removed    '48146 

220.80  Revised  '48146 

220.85     Removed '48146 

222    Authority  citation  revised..  61600 

Redesignated  as  Part  1393  and 
revised  '56701 

222.1  Revised '48147 

222.10    Revised '48147 

222.59     (b)(1)    revised 61600 

222.89  Revised '48147 

222.90  Revised '48147 

222.91  Removed '48147 

224.51  (a)  and  (c)  revised;  (b) 
and  (d)  redesignated  as  (e) 
and  (f ) ;  new  (b)  and  (d) 
added '27422 

224.63  (a)  and  introductory  text 
of  (b)  revised;  (b)  (2)  through 
(7)  redesignated  as  (b)  (3) 
through  (8) ;  new  (b)  (2) 
added:  new  (b)(3)  revised.  '27422 

224.65     (a)  revised '27423 

224.68  (a)  (5)  revised;  (b)  and 
(c)  redesignated  as  (c)  and 
(d);  (a)(6)  and  new  (b) 
added  '27423 

224.77     (a)  revised '27423 

225.2  Introductory  text  and  (a) 

(1)    revised '56686 

225.3  Revised '56686 

226    Removed;  regulations  trans- 


ferred  to  Part  1391,  Subpart 

D  '56687 

228    Authority  citation  revised— -  61600 
Redesignated  as  Part  1396  and 

revised  '56707 

228.1 

228.5 

228.17 

228.40 

228.53 

228.54 

228.70 


Amended    '48147 

(f)  revised *48147 

Revised  '48143 

(d)  revised '55383 

Revised  '48148 

Removed '48148 

Introductory      text      re- 
vised    '13468 

Introductory  text  and  (a)  intro- 
ductory text,  (1)  through 
(5),  and  (13)  revised '48148 

228.71  Revised '48148 

228.72  (a)  (10),  (11),  and  intro- 
ductory text  of  (12)  revised-  '55383 

228.90  Revised '48149 

228.91  Revised '48149 

228.92  Revised 61600 

229    Redesignated   as  Part   1397 

and  revised '56728 

231     Removed:  regulations  trans- 
ferred to  Part  1392,  Subpart 

E   '56691 

233.20     (a)  (3)  (ii)  (E)   revised...  '45912 

233.40     Revised '26962 

233.90     (c)(1)  (iii)  revised '58126 

234.60    Heading,   (a)  (1)   through 
(4),    (7),    (9),    (10)  (ii)    and 

(11)  (1).  and  (b)  revised '20480 

235.50    Added   '25398 

235.60—235.66     Added '29833 

260    Added;  interim... ._.  •3682,1 

Chapter   III — Office   of   Child   Support 
Enforcement     (Child     Support     En- 
forcement    Program),     Department 
of  Health  and  Human  Services 
Chapter     III    Chapter     heading 
revised ;  nomenclature 

changes  '53806 

302.35     (c)  (1)  revised '8987 

302.50     (e)  added '8987 

302.80    Added  '8987 

304.20  (a)  (4)    revised '41428 

304.21  Effective  7-1-75 56939 

304.23     (g)added '8987 

306    Added '8987 

Chapter  IV — Office  of  Refugee  Re- 
settlement, Department  of  Health 
and  Human  Services 

400    Added *59323 


CH/ 

I 
Chapter    \ 

ment    C 

States 

531.5     (b)  I 
Chapte 


601    Added 
640    Revise 

Chapter  \\ 


701  Revise 
701.1     Desif 

702  Autho 
702.1  (g)  1 
702.4  (g)  1 
702.4     (a)  1 

702.6  (b) 
(d),  (e: 

702.7  (a)  1 

702.8  (b)  i 
Designatii 

702.9  Revi 
702.14  (b) 
702.16  Rev 
702.17 
702.18 
702.51 
702.54 
702,56 


Rev 

(a) 
Nor 
Nor 
Nor 


703     Autho 


Revi 

(a)  i 

Revi 

Revi 

Revi 

Revi 

Revi 

Revi 

Autho 

Nom 

Ame 

Revi 

Redesi 

revised 

nated  i 

thority 

Nomencls 

705.4     (b)  ] 

706    Redes: 

authori 

I       new    P 

'       from  P 


703.1 

703.2 

703.4 

703.5 

703.6 

703.7 

703.8 

703.9 

704 

704.1 

704.2 

704.3 

705 
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Chapter  V — Foreign  Claims  Settle- 
ment Commission  of  the  United 
States 

531.5     (b)  and  (g)  revised 59908 

Chapter  VI — National  Science 
Foundation 

601    Added '1422 

640    Revised '40 


Chapter    VII — Commission 
Rights 


on 


701  Revised 

701.1     Designation  corrected 

702  Authority  citation  revised 

702.1     (g)  revised 

702.4     (g)  revised 

702.4     (a)  and  (f)  revised 

702.6  (b)  introductory  text,  (c), 
(d),  (e),  and  (h)  revised 

702.7  <a)  and  <c)  revised 

702.8  (b)  and  (c)  revised 

Designation  corrected 

702.9  Revised  

702.14     (b)  and  (c)  revised 

702.16  Revised  

702.17  Revised  

702.18  (aXl)  and  (3)  revised-.. 

702.51     Nomenclature  cliange 

702.54     Nomenclature  change 

702.56    Nomenclature  change 

703  Authority  citation  revised 

703.1  Revised  

703.2  (a)  and  (b)  revised 

703.4  Revised  

703.5  Revised 

703.6  Revised  

703.7  Revised  

703.8  Revised  

703.9  Revised  

704  Authority  citation  revised 

704.1  Nomenclature  change 

704.2  Amended 

704.3  Revised  

705  Redesignated  as  Part  706  and 
revised ;  new  Part  705  redesig- 
nated from  Part  706  and  au- 
thority citation  revised 

Nomenclature  change 

705.4  (b)  revised 

706  Redesignated  as  Part  705  and 
authority  citation  revised; 
new  Part  706  redesignated 
from  Part  705  and  revised.-. 


Civil 


75148 
76798 
75149 
75149 
75149 
75149 

75150 
75150 
75150 
76798 
75150 
75150 
75150 
75150 
75151 
75151 
75151 
75151 
75151 
75151 
75151 
75151 
75151 
75151 
75151 
75151 
75152 
75152 
75152 
75152 
75152 


75152 
75152 
75152 


75152 


Chapter     VIII — Office     of     Personnel 
Management 

Pase 

801    Appendix  A  amended *7262, 

33629, 52800,  62989 


Chapter 


X — Community 
Administration 


Services 


1010     Revised 70145 

1010.1—1010.13  (Subpart  1010.1) 
Heading  and  designation  re- 
vised    56549 

1012    Removed  56549 

1026.1-1—1026-6  (Subpart  1026.1) 
Heading  and  designation  re- 
vised    56549 

1050.57     (d)    added 56549 

1050.80-1—1050.80-3   (Subpart  I) 

Heading   revised 56549 

1050.80-3     (c)(1)  (iii)  added 61347 

1050.80-1—1050.80-3   (Subpart  I) 

Attachment  B  added 61347 

1050.130-1—1050.130-11    (Subpart 

O)     Added *8299 

1050.130-7     Corrected  •53155 

1050.130-8  (a)(l)(ii)  and  (iv) 
and  (c)  introductory  text  cor- 
rected    *25064 

(a)(1)  (iii)    and   (c)    corrected; 

(d)  correctly  added *53155 

1050.130-11     (c)  (2)  corrected...  *25065 
(b)  introductory  text  corrected- *53156 

1050.160     (h)    revised '59153 

1050.160-1—1050.160-10  (Sub- 
part P)     Added •28137 

1060.1-1—1060.1-3  (Subpart 

1060.1)  Heading  and  designa- 
tion revised 56549 

1060.2-1—1060.2-2  (Subpart 

1060.2)  Heading  and  desig- 
nation revised 56549 

1060.2-1     Revised *26712 

1060.2-2     (c)(2)   clarification 69299 

Revised •26712 

(a)   revised *51561 

1060.3-1—1060.3-2  (Subpart 

1060.3)  Heading  and  desig- 
nation revised 56549 

1060.4-1—1060.4-7  Subpart 

1060.4)  Heading  revised 56549 

1060.5-1—1060.5-3  (Subpart) 

Removed  56549 

1061     Heading    revised 56548 

1061.1-1—1061.1-12         (Subpart) 

Removed   56549 

1061.2-1—1061.2-5  (Subpart) 

Removed  56549 
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Ti:le  45,  Chapter  X — Continued 

Page 

1061.3-1—1061.3-3  (Subpart) 

Removed  56549 

1061.4-1—1061.4-9  (Subpart 

1061.4)     Added    56549 

1061.12-1—1061.12-7  (Subpart 
1061.12)  Heading  and  desig- 
nation revised 56549 

1061.20-1—1061.20-10  (Subpart 
1061.20)  Heading  and  desig- 
nation revised 56549 

1061.20-6    Revised •10795 

1061.20-7    Revised '10795 

1061.30-1—1061.30-14       (Subpart 

1061.30)  Heading  and  desig- 
nation revised 56549 

1061.31-1—1061.31-6         (Subpart 

1061.31)  Heading  and  desig- 
nation revised 56549 

1061.40-1—1061.40-9       (Subpart) 

Removed  56549 

1061.50-1—1061.50-13  (Subpart 
1061.50)  Heading  and  desig- 
nation revised 56549 

Notice  of  impending  revision  _.  ♦32690 

Revised *33789 

1061.50-13     (a)(2)     and     (b)(3) 

revised  *56348 

1061.51-1—1061.51-15     (Subpart) 

Removed   56549 

1061:51-1—1061.51-14     (Subpart) 

Added;  eff.  10-6-80 •58535 

1061.52-1—1061.52-9       (Subpart) 

Former  subpart  removed 56549 

1061.52-1—1061.52-17  (Subpart 
1061.52)     New    lieading    and 

designation    revised 56549 

1061.60-1—1061.60-11     (Subpart) 

Removed  56549 

1061.70-1—1061.70-16       (Subpart 

1061.70)     Revised 58876 

1061.70-2     Revised  75646 

Republished 76524 

1061.70-7     (a)(l)(ii),    (2)    intro- 
ductory text,  (3) ,  and  (b)  re- 
vised; (a)  (4)  and  (5)  added-  75646 
(a)(l)(ii),      (2)      introductory 
text,  (3),  (4),  (5),  and  (b) 

republished  76524 

(b)  corrected *8303 

1061.70-8  (a),  (b),  and  (d)  re- 
vised     75646 

(a),  (b).  and  (d)  republished..  76525 
1061.70-9     (a),  (b),  and  (c)   re- 
vised     75646 

(a).  (b),and  (c)  republished..  76525 
(a)  and  (b)  corrected •8303 


Page 

1061.70-10    Revised 75647 

Republished 76525 

1061.70-13     (c)  corrected •8303 

1062  Heading   revised 56548 

1063  Added 56552 

1063.131-3     (a)  (3)        and        (b) 

amended;  (c)  revised ^28137 

1067.2)  Heading  and  desig- 
nation revised 56556 

(a)   revised ^39850 

1064  Added 56555 

1067.2-1—1067.2-5  (Subpart 

1067.3-1—1067.3-3  (Subpart 

1067.3)  Removed 56557 

1067.5-1—1067.5-3  (Subpart 

1067.5)  Heading  and  desig- 
nation revised 56556 

Appendix  C  added *39849 

1067.6-1—1067.6-4  (Subpart 

1067.6)  Heading  and  desig- 
nation revised 56557 

Revised 67424 

1067.6-2     (b)  corrected 77163 

1067.7-1—1067.7-3  (Subpart 

1067.7)  Heading  and  desig- 
nation revised 56557 

1067.9-1—1067.9-6  (Subpart 

1067.9)  Added   56557 

1067.10-1—1067.10-7         (Subpart 

1067.10)  Heading  and  desig- 
nation devised 56557 

1067.30-1—1067.30-5  (Subpart 
1067.30)  Heading  and  desig- 
nation revised 56557 

1067.40-1—1067.40-5         (Subpart 

1067.40)  Heading  and  desig- 
nation revised 56557 

1067.40-3     (g)      redesignated     as 

(h);  new  (g)  added '39850 

1067.41-1—1067.41-3         (Subpart 

1067.41)  Heading  and  desig- 
nation revised 56557 

1067.41-1     Revised 61348 

1067.41-2     Revised 61348 

1067.41-1—1067.41-3       (Subpart) 

Appendixes  A  and  B  revised..  61348 
1067.42-1—1067.42-3         (Subpart 

1067.42)  Added   56558 

1067.43-1—1067.43-3         (Subpart 

1067.43)  Added   56558 

1067.50-1—1067.50-6         (Subpart 

1067.50)  Heading  and  desig- 
nation revised 56557 

Revised 64815 

1067.51-1—1067.51-4         (Subpart 

1067.51)  Added   56559 
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Page 
1067.60-1—1067.60-2         (Subpart 

1067.60)  Heading  and  desig- 
nation revised 56557 

1067.61-1—1067.61-2         (Subpart 

1067.61 )  Heading  and  desig- 
nation revised 56557 

1067.80-1—1067.80-11        (Subpart 

1067.80)     Added   56559 

1068.3-1—1068.3-10  (Subpart 

1068.3)  Heading  and  desig- 
nation revised 56566 

1068.4-1—1068.4-7  (Subpart 

1068.4)  Heading  and  desig- 
nation revised 56566 

1068.5-1—1068.5-6  (Subpart 

1068.5)  Heading  and  desig- 
nation revised 56566 

1068.6-1—1068.6-4  (Subpart 

1068.6)  Heading  and  desig- 
nation revised 56566 

1068.8-1—1068.8-4  (Subpart 
1068.8)  Heading  and  desig- 
nation revised 56566 

1068.20-1—1068.20-5  (Subpart 
1068.20)  Heading  and  desig- 
nation revised 56566 

1068.21-1—1068.21-3       (Subpart) 

Heading  removed 56568 

1068.22-6   (Subpart)     Removed.,  56566 

1068.30-1—1068.30-4  (Subpart 
1068.30)  Heading  and  desig- 
nation revised 56566 

1068.40-1—1068.40-3         (Subpart 

1068.40)  Added  56566 

1068.41-1—1068.41-3         (Subpart 

1068.41)  Added  56566 

Removed;  eff.  10-8-80 '59153 

1068.42-1—1068.42-10       (Subpart 

1068.42)  Added   56568 

1068.43-1—1068.43-7         (Subpart 

1068.43)  Added   56572 

1069.1-1—1069.1-8  (Subpart 

1069.1)  Heading  and  desig- 
nation revised 56573 

1069.2-1—1069.2-4  (Subpart 

1069.2)  Heading   and   desig- 
nation revised 56573 

1069.3-1—1069.3-6  (Subpart 

1069.3)  Heading  and   desig- 
nation revised 56573 

1069.4-1—1069.4-5  (Subpart 

1069.4)  Heading  and  desig- 
nation revised 56573 

1069.4-3     (e)     and    (f)     revised; 

exp.  12-31-80 •41957 

1069.4-4     (b)  revised 64836 


Page 

(b)    revised;    (d)    added;    exp. 

12-31-80  *41957 

1069.6-1-1069.6-3  (Subpart 

1069.6)  Heading  and  desig- 
nation revised 56573 

1069.7-1—1069.7-3  (Subpart 

1069.7)  Heading  and  desig- 
nation revised 56573 

1069.8-1—1069.8-8  (Subpart 

1069.8)  Heading  and  desig- 
nation revised 56573 

1069.9-1—1069.9-6  (Subpart 

1069.9)  Heading  and  desig- 
nation revised 56573 

1069.20-1—1069.20-12       (Subpart 

1069.20)  Added 56573 

1069.21-1—1069.21-11        (Subpart 

1069.21)  Added 56576 

1069.22-1—1069.22-9         (Subpart 

1069.22)  Added  56578 

1069.24-1—1069.24-8         (Subpart 

1069.24)  Added   56580 

1069.25-1—1069.25-9         (Subpart 

1069.25)  Added   56582 

1069.26-1—1069.26-7         (Subpart 

1069.26)  Added   56583 

1069.27-1—1069.27-4         (Subpart 

1069.27)  Added ^ 56584 

1069.28-1—1069.28-4         (Subpart 

1069.28)  Added   56584 

1069.29-1—1069.29-8         (Subpart 

1069.29)  Added 56585 

Removed  *28137 

1069.30-1—1069.30-4         (Subpart 

1069.30)  Added 56586 

1070.1-1—1070.1-6  (Subpart 

1070.1)  Heading  and  desig- 
nation revised 56586 

1070.2-1—1070.2-5  (Subpart 

1070.2)  Heading  and  desig- 
nation revised 56586 

1070.4-1—1070.4-3  (Subpart 

1070.4)  Heading  and  desig- 
nation revised 56586 

1071     Removed '8303 

1075.1-1—1075.1-11  (Subpart 
1075.1)  Heading  and  desig- 
nation revised 56586 

1076    Cross  reference  added •15182 

1076.5-1—1076.5-11  (Subpart 

1076.5)  Heading  and  desig- 
nation revised 56586 

1076.10-1—1076.10-5         (Subpart 

1076.10)  Heading  and  desig- 
nation revised 56586 


Note;  Symbol  (•)   refers  to  1980  page  numbers 


126 


LSA— LIST  OF   CFR   SECTIONS  AFFECTED 


CHANGES  OCTOBER   1,   1979  THROUGH   SEPTEMBER   30,   1980 


Title  45,   Chapter  X — Continued 


1076.20-1—1076.20-4 
1076.20)     Heading 
nation  revised 

1076.30-1—1076.30-4 
1076.30)     Heading 
nation  revised 

1076.40-1—1076.40-4 

1076.40)  Heading 
nation  revised 

1076.41-1—1076.41-6 

1076.41)  Added  - 
1076.50-1—1076.50-14 

1076.50)     Added; 

80 

1078    Removed  


Pase 

(Subpart 
and  desig- 
56586 

(Subpart 
and  desig- 
56586 

(Subpart 
and  desig- 
56586 

(Subpart 
56586 

(Subpart 
eff.   10-20- 

•62067 

56549 


Chapter  XI — National  Foundation  on 
the  Arts  and  the  Humanities 

1151.34     (a)(2)    corrected '57129 

Chapter  XII— ACTION 

1202    Redesignated    as    22    Part 

301 •47689 

1211    Revised '39271 

Chapter  XIII — Office  of  Human  De- 
velopment Services,  Department  of 
Health  and  Human  Services 

Chapter  XIII  Chapter  heading 
revised ;  nomenclature 
changes   •53806 

1320  Removed  ♦21147 

1321  Revised   •21147 

Incorporation  by  reference  ap- 
provals    *64816 

1324    Removed ^21147 

1326    Removed  -—  •21147 

1328    Added •48388 

Incorporation  by  reference  ap- 
provals    •64816 

1391—1397  (Subchapter  J)  Head- 
ing revised ^56687 

1391  Added;  regulations  in  part 
transferred  from  Part  226-.  ■'56687 

1392  Added;  regulations  in  part 
transferred   from   Parts    220 

and  231 •56691 

1393  Redesignated  from  Part  222 

and  revised '56701 

1395—1397  (Subchapter  K)  Head- 
ing revised •56706 

1395     Added •56706 


Fsge 

1396  Redesignated  from  Part  228 

and  revised ^56707 

1397  Redesignated  from  Part  229 

and  revised •56728 

Chapter  XIV — National  Institute  of 
Education,  Department  of  Health, 
Education,   and    Welfare 

1400.1  Revised  (effective  pending      til  I 
congressional  review) •22543 

1400.2  Revised  (effective  pending 
congressional  review) •22543 

1400.3  (b)  removed  (effective 
pending  congressional  re- 
view    ^22543 

1400.4  Removed  (effective  pend- 
ing congressional  review) —  ^22543 

1400.5  Removed  (effective  pend- 
ing congressional  review)  —  •22543 

1403.1  Removed  (effective  pend- 
ing congressional  review)  —  * 22543 

1403.2  Revised  (effective  pending 
congressional  review) '22543 

1403.4  Removed  (effective  pend- 
ing congressional  review)  —  "22543 

1403.5  Removed  (effective  pend- 
ing congressional  review)  —  •  22543 

1403.7  Removed  (effective  pend- 
ing congressional  review)  —  •  22543 

1403.9  Removed  (effective  pend- 
ing congressional  review)  —  •  22543 

1403.10  (a)  removed  (effective- 
pending  congressional  re- 
view)    ^22543 

1 403 . 1 1  Removed  ( effective  pend- 
ing congressional  review)  —  '22543 

1403.13  Removed  (effective  pend- 
ing congressional  review)  —   '22543 

1403.15  Removed  (effective  pend- 
ing congressional  review)  —  '22543 

1405    Removed  (effective  pending 

congressional  review) •22543 

1407    Removed  (effective  pending 

congressional  review) '22543 

1409    Removed  (effective  pending 

congressional  review) •  22543 

1410.1  Removed  (effective  pend- 
ing congressional  review) • 22543 

1410.2  Removed  (effective  pend- 
ing congressional  review) ^22543 

1410.3  Removed  effective  pend- 
ing congressional  review) —  '22543 

1410.7    Revised  (effective  pending 

congressional  review) *22543 

1410.10  Removed  (effective  pend- 
ing congressional  review) —  • 22543 
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1410.14  Removed  (effective  pend- 
ing congressional  review) * 22543 

1410.15  Removed  (effective  pend- 
ing congressional  review) * 22543 

1410.16  Removed  (effective  pend- 
ing congressional  review) *  22543 

1410.19  Removed  (effective  pend- 
ing congressional  review) '22543 

1410.21  Removed  (effective  pend- 
ing congressional  review) * 22543 

1412    Removed  (effective  pending 

congressional  review) *22543 

1414  Removed  (effective  pending 
congressional  review) *22543 

1415  Removed  (effective  pending 
congressional  review) *22543 

1417    Removed  (effective  pending 

congressional  review) * 22543 

1419  Removed  (effective  pending 
congressional  review) '22543 

1420  Removed  (effective  pending 
congressional  review) * 22543 

1422    Removed  (effective  pending 

congressional  review) •22543 

1424    Removed  (effective  pending 

congressional  review) "22543 

1430.1     Revised  (effective  pending 

congressional  review) *22544 

1430.4  (b)  removed  (effective 
pending  congressional  re- 
view)    *22544 

1430.6  (g)  removed  (effective 
pending  congressional  re- 
view)    *22544 

1430.9  Removed  (effective  pend- 
ing congressional  review) *22544 

1430.11  Removed  (effective  pend- 
ing congressional  review) '22544 

1430.12  (a),  (b),  (c),  and  (d)(1) 
and  (2)  removed;  (d)  intro- 
ductory text  revised  (effective 
pending  congressional  re- 
view)    *22544 

1430.13  Removed  (effective 
pending  congressional  re- 
view)    •22544 

1450.1  Revised  (effective  pend- 
ing congressional  review) '22544 

1450.4  Amended  (effective  pend- 
ing congressional  review) • 22544 

1450.5  (a)(1).  (b).  and  (c)  re- 
vised; (a)(2)  removal  (effec- 
tive pending  congressional  re- 
view)    •22544 

1450.6  (a)  and  (b)  revised  (ef- 
fective pending  congressional 
review) ^22544 


Page 

1450.7  (b)  amended  (effective 
pending  congressional  re- 
view)    '22544 

1450.8  Removed  (effective  pend- 
ing congressional  review) '22544 

1451.1     Revised  (effective  pending 

congressional  review) '22545 

1451.4  (a)  removed;  (b)  amend- 
ed (effective  pending  congres- 
sional review) *22545 

1451.7  Removed  (effective  pend- 
ing congressional  review) '22545 

1451.8  Removed  (effective  pend- 
ing congressional  review) 22545 

1460.1    Revised  (effective  pending 

congressional  review) '22545 

1460.3  Amended  (effective  pend- 
ing congressional  review) '22545 

1460.4  (c),  (f),  and  (h)  revised; 
(a),  (d)(3).  (e).  and  (g)  re- 
moved (effective  pending  con- 
gressional review) *22545 

1460.5  (b)(1)  revised;  (b)(2)  re- 
moved (effective  pending  con- 
gressional review) '22545 

1470.1     Revised  (effective  pending 

congressional  review) '22545 

1470.4  (a)  removed;  (b)  amend- 
ed (effective  pending  congres- 
sional review) '22545 

1470.7  (a),  (b)(1)  and  (2),  and 
(c)(2),  (3).  and  (4)  removed 
(effective  pending  congres- 
sional review) '22545 

1470.8  Removed  (effective  pend- 
ing congressional  review) '22545 

1480    Revised   (effective  pending 

congressional  review) *53783 

1480.1     Revised  (effective  pending 

congressional  review) '22545 

1480.4  (b)  removed  (effective 
pending  congressional  re- 
view)      '22545 

1480.8  (a) ,  (b)  (2)  (i)  (A) .  (b)  (4) 
introductory  text  and  (vii)  re- 
vised; (b)(3),  (4)(i).  (11), 
(iii),  (vi).  (X).  and  (d)  re- 
moved (effective  pending  con- 
gressional  review) '22545 

1480.10  Removed  (effective 
pending  congressional  re- 
view)    '22545 

1490.1     Revised  (effective  pending 

congressional  review) '22546 

1490.4  (b)  removed  (effective 
pending  congressional  re- 
view)    '22546 
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1490.7  Removed  (effective  pend- 
ing congressional  review) '22546 

1490.9  Removed  (effective  pend- 
ing congressional  review) * 22546 

1495.1  Revised  (effective  pend- 
ing congressional  review) * 22546 

1495.7  (b)  removed  (effective 
pending  congressional  re- 
view)    '22546 

1495.9  (a),  (b),  and  (c)  revised 
(effective  pending  congres- 
sional review) *22546 

1495.10  (b),  (c).  and  (d)  re- 
moved (effective  pending  con- 
gressional review) *22546 

1495.12  Removed  (effective  pend- 
ing congressional  review) * 22546 

1495  Appendixes  A,  B,  and  C 
amended  (effective  pending 
congressional  review) *  22546 

Chapter  XV — Fund  for  the  Improve- 
ment of  Postsecondary  Education, 
Department  of  Health,  Education, 
and   Welfare 

1501.2  Revised  (effective  pend- 
ing congressional  review)  __.  '22546 

1501.3  Amended  (effective  pend- 
ing congressional  review)  ___  * 22646 

1501.5  Amended  (effective  pend- 
ing congressional  review) * 22546 

1501.6  Revised  (effective  pend- 
ing congressional  review) * 26706 

1501.8  Revised  (effective  pend- 
ing congressional  review) * 26706 

1501.9  Added  (effective  pend- 
ing congressional  review) * 26706 

1501.10  (c)  introductory  text, 
(d)  introductory  text  and  (2) 
revised;  (a),  (b),  (d)(4).  (e), 
(f),  (g),  and  (i)  removed  (ef- 
fective pending  congressional 
review) *22547 

(d)  introductory  text  revised 
(effective  pending  congres- 
sional review) *26706 

1501.11  Removed  (effective  pend- 
ing congressional  review) --_  •22546 

Chapter  XVI — Legal  Services  Corpo- 
ration 

1601.3     (a)  revised •58363 

1601.14    Revised •58363 


Page 

1601.15     (a)  revised 

*58363 

1601.16    Revised 

•58364 

1601.18    Revised 

•58364 

Correctly  codified 

^62071 

1601.19    Revised 

•58364 

(b)  corrected 

^62071 

1601.22    Revised 

^58364 

1601.23     Revised 

•58364 

1601.26    Revised 

•58364 

1601.27    Revised 

*58364 

(a)  and  (c)  corrected 

•62071 

1601.28     Revised 

•58364 

1601.29    Revised 

•58365 

Heading  revised    _  _  _  _ 

•62071 

1601.30    Revised 

•58365 

1601.37    Revised 

♦58365 

1611    Appendix  A  revised. _ 

•36415 

1624    Authority      citation 

cor- 

rected 

58712 

Chapter  XXI — Commission  of  Fine 
Arts 

Chapter  established 67050 

2101  Added  67050 

2102  Added 67051 

2103  Added 67053 

Tide  45 — Proposed  Rules: 

i— 99  (Subtitle  A) 72728 

•40356 

3 75415 

8    •2353 

16  -- •57466 

17   •10820 

63  '37700 

64    •5648 

86 66626 

87 75676 

•14233 

100—2103  (Subtitle  B) 72728 

•40356 

100a  •21303,30386,59349 

100b  •21303,30386,39708,59349 

104 •_ •28288 

105 •22806.  28288 

116 ^6809,  39712 

116a •6809,  39712 

121d •22806 

121e  •22806 

121f  •22806 

121h •22806 

1211 75024 

121k  ^ •22806 

121q •52136 

122b  •60382 

123  •12273 

131  •22806 

132  •22806 

133  •22808 

136  •22806 
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146  •22806 

146a  *22806 

148  •22806 

150  .  •10821 

151  ^24070 

154  ^22806 

155  ^22806 

157  . ^22806 

158  ^22806 

159  •22806 

161  •leua 

161c  „ - -.  •62856 

161g  •62859 

161n •8314 

164 ^22806 

169  ^22806 

172  -. ^22806 

173 , ^22806 

174 70652 

175 70652 

17a 70652 

177  ^45130 

179 •7582,  22806 

182  •22806 

182a  •22806 

185  ^25028 

190 •51243 

191  ^22806 

194 •7582.  22806 

196 ^7582 

197  •22806 

198  ^22806 

206  -- •43235 

232 •8316.12857 

233 •8316,  12857,  20132,  43235 

234  56389 

236  56389 

302 •8316.12857 

305 ♦12857 

400 •35359 

405 63120 

600-670  (Ch.  VI) 56387 

-  •18991,  39871 

617  57127 

1005—1078  (C7h.  X) 60764,65412 

^30457 

1010 •60954 

1011  60761 

1060 •37867 

1060  •3335,9960,60954 

1061 ^11032,  16214,  35363 

1067 ^13782,  50296 

1068  •35363 

lp69 •31133,  32745 

1070 _.  •35366 

1675  •35363 

lp76  ^26102 

1100—1160  (Ch.  XI) 56389 

•23473, 63011 

1152  56725,63120 

1171  •41661 

1172  67130 

1201-1232  (Ch.  XII) •1430,45598 

1205 60110 


Pase 

1210 65999 

1211 66003 

1225  •62512 

1300 ^23474.  26390 

1328 70064 

1336 •39316 

1340  •35794 

1361 68564 

1362 68564 

1363 68564 

1385 ^31006 

1386  •siooe 

1387 ^31006 

1480 ^21657 

1496  61622 

•13135 

1501  . 64097 

TITLE  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

1 — 197    (Chapter    I)     Nomencla- 
ture changes *64586 

1.10     (b)  and  (c)(5)  revised;  eff. 

10-29-80  ♦64185 

1.15     Removed;  eff.  10-28-80 *64186 

2.75-10  Revised 73043 

2.75-17  (a)   revised 73043 

4.11-10    Revised *2046 

4.11-10    Effective  date  corrected.  ♦8989 

5.01-7     Added;  eff.  10-28-80 •64186 

5.02-15  Removed;  eff.  10-28-80.  '64186 
5.13-5  (a)  revised;  eff.  10-28-80.  ♦64186 
5.17-1     Revised '2046 

Effective  date  corrected *8989 

5.17-5     Removed •2046 

Effective  date  of  removal  cor- 
rected    *8989 

5.30-3  (b)  revised;  eff.  10-28-80.  '64186 
5.30-30     (b)    revised;    eff.    10-28- 

80 '64186 

12.02-24     Added    70155 

14  Revised 70155 

15  Removed 70158 

16  Removed 70158 

25.40-1   (a)   revised:   (d)   and  (e) 

added 73047 

(a)  corrected •7551 

26.03-1     Added  'lllOg 

26.03-2    Added  •11109 

30    Incorporation     by     reference 

approvals  ^64816 

30.01-5     (e)  (2)  added 66501 

(h)  added ;  interim '23427 

(h)  comment  time  and  effective 

date  corrected •25065 

30.25-1    Table  revised ♦52386 
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Page 
30.30-1—30.30-11  (Subpart  30.30) 

Added;  interim *23427 

Comment    time    and    effective 

date  corrected '25065 

31  Incorporation    by     reference 
approvals *64816 

31.15-5     (b)   removed '18000 

31.15-6    Removed '18000 

32  Incorporation  by  reference 
approvals '64816 

32.53-1     Revised   66501 

32.53-3     Added 66502 

33  Incorporation  by  reference 
approvals '64816 

33.15-20     (j)   revised '64187 

33.37-1—33.37-15     (Subpart    33.- 

37)  Added '24476 

Effective  date  corrected '29588 

33.37-5     (d)      introductory     text 

corrected '29588 

33.40-1     (b)  revised '64187 

34  Incorporation  by  reference 
approvals  '64816 

34.05-5     (a)  (2)  amended 66502 

34.10-10  (e),  (n),  and  (e-1) 
compliance  date  postponed  in 

part  to  2-12-81 '22040 

34.10-90  (a)(7),  (10)  through 
(13),  and  (b)(1)  and  (2) 
compliance  date  postponed  in 

part  to  2-12-81 '22040 

34.15-5     (e)(1)  table  revised '64188 

34.20-1     (c)  added 66502 

35  Incorporation  by  reference 
approvals  '64816 

35.01-50  (f )  (2)  and  (g)  amend- 
ed     '18000 

35.10-6    Added '24476 

Effective  date  corrected '29588 

35.30-1     (d)    removed '18000 

35.30-50     Added  '24476 

Effective  date  corrected '29588 

35.30-55     Added '24476 

Effective  date  corrected '29588 

35.35-1     (b)   removed '18000 

35.40-40     (a)  revised '24476 

(a)  effective  date  corrected '29588 

44.01-12  (b)(2)  and  (3)  re- 
vised    '57402 

44.01-13     Added '57402 

52  Incorporation  by  reference 
approvals '64816 

53  Incorporation  by  reference 
approvals  '64816 

54  Incorporation  by  reference 
approvals  '64816 


Page 

56  Incorporation    by    reference 
approvals '64816 

56.50-50     (f)(1)  revised '64188 

56.50-85     (a)  (5)  revised '26712 

57  Incorporation     by     reference 
approvals  '64816 

57.06-4     (f)(2)    figure    and    (g) 

figure  correctly  designated..  '10796 

58  Incorporation     by     reference 
approvals  '64816 

59  Incorporation     by     reference 
approvals  '64816 

61.20-15    Revised '52388 

61.20-17     Added '52388 

61.20-18    Added ;__  '52388 

(b)(1)     and    (2)  (ii)     and    (c) 

corrected  '62071 

61.20-21     Added  '52388 

61.20-23     Added '52388 

63  Incorporation  by  reference 
approvals  '64816 

64  Incorporation  by  reference 
approvals  '64816 

65  Incorporation  by  reference 
approvals  '64816 

66.05-1    Table    amended..   '9931,38385 

Table  corrected '41429 

67.19-7     Removed 68469 

67.19-9     Revised   68469 

67.19-11     (b)  removed 68469 

67.19-13     Revised   68469 

67.63-7     Removed 68469 

67.65-9    Removed 68469 

70  Incorporation  by  reference 
approvals  '64816 

71  Incorporation  by  reference 
approvals  '64816 

71.25-15     (b)    added '24476 

(b)  effective  date  corrected '29588 

72  Incorporation  by  reference 
approvals  '64816 

75  Incorporation  by  reference 
approvals  '64816 

75.20-25     (o)  revised '64187 

75.20-35     (e)  revised '64187 

75.40-25     Revised '24476 

Effective  date  corrected '29588 

75.41-1—75.41-10     (Subpart    75.- 

41)  Added '24476 

Effective  date  corrected '29588 

75.41-5     (e)      introductory     text 

corrected  '29588 

75.43-5     (b)  revised '64188 

76  Incorporation  by  reference 
approvals  '64816 

76.10-10  (g) ,  (j) ,  (j-1)  and  (j-2) 
compliance  date  postponed  in 
part  to  2-12-81 '22040 
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Pase 
76.10-90     (a)(1),    (6),    and    (7) 
compliance  date  postponed  in 

part  to  2-12-81 *22040 

78.13-5     (a)(4)(ii)   revised *24477 

(&)  (4)  (ii)    effective   date   cor- 
rected     '29588 

78.17-50     (b)  (5)    revised '11110 

78.17-52     Added '24477 

Effective  date  corrected '29588 

78.21-1     Introductory     text     re- 
vised    '64189 

78.47-47     (a)    revised;    (b)    add- 
ed    '24477 

(a)  and  (b)  effective  date  cor- 
rected    '29588 

78.47-51     Added '24477 

Effective  date  corrected '29588 

78.47-65     Revised '24477 

Effective  date  corrected '29588 

78.87-1—78.87-10     (Subpart    78.- 

87)  Added '24477 

Effective  date  corrected '29588 

80    Incorporation    by    reference 

approvals '64816 

90  Incorporation    by    reference 
approvals '64816 

91  Incorporation    by     reference 
approvals '64816 

91.25-15  (b)  added '24477 

(b)  effective  date  corrected '29588 

92  Incorporation    by    reference 
approvals '64816 

93  Incorporation    by    reference 
approvals '64816 

94  Incorporation    by    reference 
approvals '64816 

94.20-25     (o)     revised '64187 

94.20-35     (e)  revised '64187 

94.41-1—94.41-10  (Subpart  94.41) 

Added '24477 

Effective  date  corrected '29588 

94.41-5     (d)    corrected '29588 

94.43-5     (b)  revised '64188 

95  Incorporation    by    reference 
approvals '64816 

95.10-10  (g),  (i),  (i-1),  and  (i-2) 
compliance  date  postponed  in 

part  to  2-12-81 '22040 

95.10-90  (a)(1).  (5),  and  (6)  com- 
pliance date  postponed  in  part 

to  2-12-81 '22040 

97    Incorporation    by    reference 

approvals '64816 

97.13-10     (a)(4)(ii)   revised '24478 

(a)(4)(ii)    effective   date   cor- 
rected    '29588 

97.15-37     Added  '24478 

Effective  date  corrected '29588 


Van 

97.37-43    Heading   and    (a)    re- 
vised    '24478 

Heading  and  (a)  effective  date 

corrected '29588 

97.85-1—97.85-10  (Subpart  97.85) 

Added '24478 

Effective  date  corrected '29588 

105    Incorporation   by   reference 

approvals '64816 

110  Incorporation   by    reference 
approvals '64816 

111  Incorporation   by   reference 
approvals '64816 

113    Incorporation  by  reference 

approvals '64816 

148.04-1       (c)     added;     eff.    10- 

15-80 '60913 

148.04-23     Revised    '31110 

151     Incorporation   by   reference 

approvals '64816 

151.01-10     (d)  table  revised '52386 

151.05-1    (Subpart   151.05)    Table 

amended 69300 

151.50-60  Added 69300 

153  Incorporation   by   reference 
approvals '64816 

153.12  Table  1  amended 69300 

153.1060  Added 69300 

154  Incorporation   by   reference 
approvals '64816 

154.3     Corrected 59234 

154.5     'c)  (i)    and    (ii)    correctly 

redesignated   as    (c)(1)    ana 

(2)    59234 

154.230     (h)    corrected 59234 

154.801     (c)(3)    corrected 59234 

154.804     (a)  (3)  (ii)   corrected 59234 

154.1110     (h)    corrected 59234 

154.1735  (b)  (2)  (iii)  corrected--  59234 
154.1800—154.1872     (Subpart    E) 

Table  4  corrected 59234 

159 — 164  (Subchapter  Q)  Heading 

revised   73043 

159  Added 73043 

160  Incorporation   by   reference 
approvals '64816 

160.012-1—160.012-7         (Subpart 

160.012)     Removed '64188 

160.021-1—160.021-9  (Subpart 

160.021)  Revised 73060 

Heading  revised '45280 

160.021-4     (d)  (8)  added '45280 

160.022-1—160.022-9  (Subpart 

160.022)  Revised 73067 

160.023-1—160.023-9  (Subpart 

160.023)  Revised 73070 

160.024-1—160.024-9  (Subpart 

160.024)  Revised 73071 


I 
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Title  46,   Chapter   I — Continued 

Tag* 
160.028-2—160.028-9  (Subpart 

160.028)    Revised 73078 

160.031-1—160.031-9  (Subpart 

160.031)    Revised 73080 

160.036-1—160.036-9  (Subpart 

160.036)  Revised 73081 

160.037-1—160.037-9  (Subpart 

160.037)  Revised 73085 

160.039-1—160.039-6         (Subpart 

160.039)  Removed •64188 

160.040-1—160.040-9  (Subpart 

160.040)  Revised 73089 

160.057-1—160.057-9  (Subpart 

160.057)    Revised 73091 

160.066-1—160.066-18        (Subpart 

160.066)    Added 73050 

160.071-1—160.071-25       (Subpart 

160.071)  Added •24478 

Effective  date  corrected *29588 

160.072-1—160.072-9  (Subpart 

160.072)  Added 73054 

161  Incorporation  by  reference 
approvals '64816 

161.001-1—161.001-7         (Subpart 

161.001)     Removed *64188 

161.004-4       (a)(1)      designation 

added '64189 

161.013-1—161.013-15        (Subpart 

161.013)  Added 73054 

162  Incorporation  by  reference 
approvals '64816 

162.027-2  Compliance  date  post- 
poned in  part  to  2-12-81 *22040 

162.027-3  (a)(1),  (b)  introduc- 
tory text,  (c),  (d)  compliance 
date  postponed  in  part  to  2- 
12-81 ^22040 

162.027-4     (a)     compliance    date 

postponed  in  part  to  2-12-81   •  22040 

162.027-5  Compliance  date  post- 
poned in  part  to  2-12-81 •22040 

162.027-6  (a)  and  (b)  compli- 
ance date  postponed  in  part  to 
2-12-81 ^22040 

163.001-6     (a)(4)    corrected •64189 

164    Incorporation    by   reference 

approvals '64816 

167    Incorporation   by  reference 

approvals ^64816 

167.35-80     (c)  revised •64188 

167.45-5  (c)(1)  and  (h)  compli- 
ance date  postponed  in  part  to 
2-12-81  '22040 

167.45-40  (c),  (c-1),  and  (c-2) 
compliance  date  postponed  in 
part  to  2-12-81 '22040 


Paee. 

175.05-5  (b)(2)  revised '64189 

180.05-1  (b)  (8)  revised.. '64188 

180.15-5     (d)    revised '64188 

180.15-10     (b)   removed '64188 

180.30-1     (a)    and    (b)    revised; 

(c)  and  (d)  added '64188 

181  Incorporation  by  reference 
approvals '64816 

182  Incorporation  by  reference 
approvals '64816 

183  Incorporation  by  reference 
approvals '64816 

185.25-1     (c)  and  (d)  added •  11110 

(d)  correctly  designated •13736 

187.05-15  (a)  revised 72131 

188  Incorporation  by  reference 
approvals '64816 

189  Incorporation  by  reference 
approvals '64816 

189.25-15     (b)    added '24487 

(b)  effective  date  corrected '29588 

190  Incorporation  by  reference 
approvals '64816 

192  Incorporation  by  reference 
approvals '64816 

192.20-25     (o)  revised '64187 

192.20-35     (e)  revised '64188 

192.41-1—192.41-10  (Subpart  192.- 

41)    Added '24487 

Effective  date  corrected *  29588 

192.41-5     (d)     introductory    text 

corrected '29588 

192.43-5     (b)    revised '64188 

193  Incorporation  by  reference 
approvals '64816 

193.10-90  (a)(2),  (4),  and  (5) 
compliance  date  postponed  in 
part  to  2-12-81 '22040 

194  Incorporation  by  reference 
approvals '64816 

195  Incorporation  by  reference 
approvals •64816 

196.15-37     Added •24487 

Effective  date  corrected ^29588 

196.37-43  Heading  and  (a)  re- 
vised    '24487 

Heading  and  (a)  effective  date 

corrected '29588 

196.90-1—196.90-10  (Subpart  196.- 

90)    Added ^24487 

Effective  date  corrected •  29588 

Chapter  II — Maritime  Administration, 
Department  of  Commerce 

221.14     Revised •21635 
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252.3  (f)  amended;  (s)  removed; 
(t) ,  (u) ,  and  (V)  redesignated 
as  (s) ,  (t) ,  and  (u) *30442 

252.21  Revised •30442 

252.22  (d)  and  (e)  revised *8024 

252.23  Removed ♦30443 

252.24  (a)(3)(v)  and  (vi)  re- 
moved    *30443 

252.31     (f)(2)(ii)  revised;  (f)(2) 

(iii)  removed '8024 

252.40  (d)  and  (e)  removed;  (f) 
redesignated  as  (d) ;  new  (d) 

(1)    amended *30443 

252.41  (b)(l)(ix)  and  (x)  re- 
moved; (b)(1)  (xi)  redesig- 
nated as  (b)(1) (ix);  sched- 
ules E  and  P  removed *30443 

283     Revised    *37445 

308.6  Revised *22041 

308.7  Amended ♦22042 

308.101     Amended   ^22042 

308.106  Amended ^22042 

308.107  Amended   ^22042 

308.201     Amended   ^22042 

308.206  Amended   ^22042 

308.207  Amended   ^22042 

308.301     Amended   '22042 

308.305     Amended   '22042 

308.509  (b)  amended ^22042 

308.510  (b)    amended '22042 

308.522     Amended   ^22042 

308.528  Amended   ^22042 

308.529  Amended *22042 

308.549    Amended   ^22042 

308.553     Revised '22042 

310.58     (c)  revised 69301 

315—347  (Subchapter  I)     Added; 

regulations  transferred  from 

44  Chapter  XVIII *44587 

315  Redesignated  from  32A  Part 

1801 ^44587 

316  Redesignated  from  32 A  Part 

1802  ^44587 

317  Redesignated  from  32 A  Part 

1803 ^44587 

318  Redesignated  from  32A  Part 

1804  ♦44587 

319  Redesignated  from  32A  Part 

1805  '44587 

320  Redesignated  from  32A  Part 

1806  '44587 

321  Redesignated  from  32A  Part 

1807  '44587 

322  Redesignated  from  32A  Part 

1808  '44587 

323  Redesignated  from  32A  Part 

1822 '44587 


Fac* 

324  Redesignated  from  32A  Part 

1831 '44587 

325  Redesignated  from  32A  Part 

1832  '44587 

326  Redesignated  from  32A  Part 

1841 '44587 

327  Redesignated  from  32A  Part 

1851 '44587 

328  Redesignated  from  32A  Part 

1861 '44587 

329  Redesignated  from  32A  Part 

1862  '44587 

330  Redesignated  from  32A  Part 

1863  '44587 

331  Redesignated  from  32 A  Part 

1864  '44587 

332  Redesignated  from  32A  Part 

1865  ♦44587 

333  Redesignated  from  32A  Part 

1866  '44587 

334  Redesignated  from  32A  Part 

1867  '44587 

335  Redesignated  from  32A  Part 

1882  '44587 

336  Redesignated  from  32A  Part 

1883  '44587 

337  Redesignated  from  32A  Part 

1884  '44587 

338  Redesignated  from  32A  Part 

1885 '44587 

339  Redesignated  from  32A  Part 

1886  '44587 

345  Redesignated  from  32A  Part 

1901 '44587 

346  Redesignated  from  32A  Part 

1902  '44587 

347  Redesignated  from  32A  Part 

1903  '44587 

Chapter  III — Coast  Guard  (Great  Lakes 
Pilotage),  Department  of  Trans- 
portation 

401.110  (a)  (12).   (13).   (14)    and 

(15)  revised 64837 

401.200     (b)  removed 64837 

401.210  (a)(1)  and  (5)  revised..  64837 

401211  (b).  'O.  (d)  and  (e)  re- 

401.420    Revised *13077 

vised   64837 

401.220     (b)  and  (d)  revised 64837 

401.320     (b)  revised 6483n 

401.400     (b)    revised '13077 

401.405     Revised '13077 

401.410     (a)  revised '13011 

(a)  corrected ♦1457(3 

401.427    Revised 'ISO?!* 
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Title  46,  Chapter  III — Continued 

Pag» 

401.428    Revised 'ISOTS 

402.220     (a)  revised 64838 

Chapter  IV — Federal   Maritime 
Commission 

502.67     (g)   amended 62898 

Revised    •43759 

Suspension  of  44  FR  32370  re- 
scinded    '63278 

502.72     Revised 60998 

502.118    Revised '45280 

502.159     Removed •45281 

502.201     (a)  revised •45281 

502.227     (a)   amended 62898 

502.261     Revised *1880 

Technical  correction •2325 

503.51 — 503.59e  (Subpart  F)  Re- 
vised    57411 

(Subpart  F)  Technical  correc- 
tion    70721 

504  Removed 67661 

505  Revised 67661 

509     Removed  62283 

512    Revised    (effective    pending 

GAO  approval) '3290 

GAO    clearance    correctly    add- 
ed    '20482 

Suspension  of  44  FR  32370  re- 
scinded   ^63278 

512.2     (e),    (f)(1)  (iv),    (j).    and 

(o)  corrected ^20482 

512.6  (a)(2),  (b)(2)  heading, 
(i) ,  (ii) ,  and  (iu) ,  (4)  head- 
ing, (i) ,  and  (ii) ,  and  (7)  and 

(d)(1)  corrected ^20482 

514    Added     (effective     pending 

GAO  review) *3313 

Effective  date  confirmed;  GAO 

clearance  added •20483 

514.6     (c)(2)(i)  corrected ^20483 

520    Added •55730 

525     Added '25802 

527.4     Revised •37695 

530.9  Removed ^25802 

530.12  Added •31722 

530.13  Added ^62989 

531     Suspension  of  44  FR  32370 

rescinded '63278 

531.2  (j)  through  (x)  redesig- 
nated as  (1)  through  (z) ;  (c) 
amended •18928 

(j)  and  (k)  added '18927 

531.3  (1)   amended '18928 

531.6     (m)(l)  amended '18928 

531.10  (b)  introductory  text  re- 


vised;   (c)    through    (f)    re- 
designated   as    (d)     through 

(g) ;  new  (c)  added 

531.11     (g)  (3)  revised 

531.13     (a)        revised;        (c)(1) 

amended  

536.1     (a)(6)    added 

536.4  (e)  amended 

536.5  (c)  (2)  amended 

536.9     (d)   removed 

540.9     (j)  revised;  FormFMC-131 

amended;  eff.  2-20-81 

541    Removed  

543    Authority     citation 

amended 

547     Added  

552    Added  


Fas* 


18928 
•18928 

•18928 
•19246 
•38057 
♦12794 
•50762 

•23429 
♦46075 

•62071 
•34000 
♦12795 
•16190 


552.5  (a)  corrected 

Title  4Ci^Proposeil   Rules: 

1—196  (Ch.  I) 64844 

•12260,  13127,  13312,  56538 

4 69308,  76327 

♦2062 

II '64776 

26 69308,  76327 

30 — 40  (Subch.  D). •16438 

30  — •23475,  25083,  48058 

33  69311 

•35366 

35 69308,  76327 

'18040 

42  70791 

'6780 

44  — •26722 

66  ^ •1431 

61 ....  62915,66219 

66  57137 

78 69308,  76327 

91 - •48058 

93  70791 

'6780.  54095 

94  69311 

'3.';366 

97 69308,  76327 

109 69308,  76327 

110  ..—  '13982 

III  •13982 

113 '13982 

148  '13138 

150  •20132 

151— 154a  (Subch.  O) •16438 

151 •20132,  23475,  25083,  45327,  56376 

153 ^20132,  48058 

154  ^20132 

160 •22116 

167 69308,  76327 

185 69308,  76327 

192  69311 

196 69308,  76327 

201—391  (Ch.  II) •37972 

251 :. ^30410 
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Page 
264 -'-1 --  65616 

276  'ageio 

283  - 58928 

356  58928 

401-403  (Ch.  ni) •12260,  13312,  66538 

401  'USl 

600—551  (Ch.  IV) '6122 

500—552  (Ch.  IV) '37703 

502  •18<)91 

603  •48172 

608  72616 

510  70795 

•17029,  45599 

512 65417 

514 65417 

521  -- •58923 

f.22 •35368 

524 •35368 

625  *11614 

527  •15229 

631 *41024 

536  *2370af, 

29323,  31139,  35369,  41024,  42721, 
45699,  57152,  68385 

•58385 

537  ^18994 

5.38 ^23708,  29323,  31139 

640  62546 

541  '27457 

547 68870 

TITLE  47— TELECOMMUNICA- 
TION 

Chapter    I — Federal    Communications 
Commission 

0.5  Mb)  (7)  revised 70471 

0.15'    (i)    revised 70471 

0.21     (h)  revised;  (i)  redesignated 
as  (j)   and  republished;  new 

(i)    added *25400 

0.31     Revised  *28718 

0.32    Revised •28718 

0.33    Removed *28718 

0.34    Removed •28718 

0.35     Removed •28718 

0.36    Removed *28718 

0.38     Removed '28718 

0.42     Revised   '16191 

0.71     Revised •13078 

0.72     Revised •13078 

0.73—0.81     Removed •13078 

0.84    Revised ^29835 

0.85—0.90     Removed  •29835 

0.91     Introductory  text  correctly 

revised  •16192,25398 

Introductory  text  revised •  25399 

0.92    Revised *16192 

0.93—0.102     Removed •16192 


Paee 

0.114    (g)    added *11133 

0.121     (c)   revised 77167 

(a)   amended *19558 

0.131     Introductory  text  revised-  *25399 

0.152     (d)    amended *39850 

0.251     (e)  added 60294 

0.271    Undesignated  center  head- 
ing and  section  added ^10347 

0.281     (b)  (2)     revised 60294 

(b)(6)   revised •42621 

0.291     (d)   removed;   (e)   through 
(h)      redesignated     as     (d) 

through    (g) ♦6105 

(e)    through    (i)    correctly   re- 
designated as  (d)   through 

(h)    ^22945 

(a)(1)   revised *25399 

(e)    revised *31723 

0.301     Revised ^25399 

0.333     Revised ^25399 

0.335     Added   ^25399 

0.351     (d)   amended 76295 

0.371     (j)    added 60294 

0.415     (b)    revised •49935 

0.422     Amended 70471 

0.423    Amended 70471 

0.434    Revised   *41151 

0.442    Correctly  designated 57096 

0.443     Amended 70471 

Corrected 76525 

0.457     (f)(1)   amended *39850 

0.465     (d)(1)   amended 70472 

(d)(1)   corrected 76525 

0.556     (a)  and  (c)  (2)  (ii)  amend- 
ed      •39850 

0.557     (a)    amended *39850 

0.602     (c)    and    (d)    added;    eff. 

10-27-80 *63491 

0.605     (b),    (c)(1),    (d)    (1)    and 

(3)  amended 70472 

1.4     (f)    and    (g)    revised;    note 

added *64190 

1.45    Note  revised *64190 

1.51     (c)(2)     revised •64190 

1.61     (a)  revised '55201 

1.104     (b)  and  (d)  revised 60294 

1.106     (b).  (c).  (d),  and  (k)  re- 
vised   - 60294 

1.115     (g),  (h),  and  (i)  revised.-  60295 

1.401     (e)    added ^42621 

1.405     (d)    revised *42621 

1.415     (d)    revised ^45591 

1.773     Revised  ^64190 

1.922     Amended *55201 

Amended;  eff.  1-1-81 •59883 

1.924     (b)(2)(iv)    revised 69302 

(b)(2)  (iv)  removed ;s--  ^55201 
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1.925  (g)  added;  efif.  1-1-81 •59883 

1.926  (b)(5)  revised 69302 

(b)(5)  removed-- — -  •55201 

1.951     (d)    removed 69302 

1.1103     (b)  suspension  lifted ♦62073 

1.1201     (a),  (c),  (e),  (f),  and  (g) 

revised;  (h)  and  (i)  added.-  '45591 

1.1207     (d)    added •45591 

1.1209    Undesignated  text 

added '45591 

1.1211     Added   ^45591 

1.1213     Added   '45591 

1.1229     Added   ^45592 

1.1231     Added   '45592 

1.1241     (f)  added '45592 

1.1243     (f)  added '45592 

1.1245     Revised '45592 

1.1251     (d)    added '45592 

1.1404     (g)(6)     revised;     (g)(13) 

removed '17014 

2.106    Table  amended 58717 

Footnote  revised '63279 

2.302  Table        amended;        eff. 
1-1-81  '59884 

2.303  (c)  added 62284 

2.601  Revised '33629 

2.602  Revised '33629 

2.603  Revised '33629 

2.805  Existing  text  designated  as 

(a) ;  (b)  added 59542 

(a)    designation   and    (b)    re- 
moved      '24164 

2.806  Added    '24164 

5.67     (d)  added 77167 

13.2  (b)  (2)  (ii)    added    (effective 

date  to  be  announced) '52155 

13.3  (a)  revised  (effective  date  to 

be  announced) '52155 

13.5     (c)  (2)  revised  (effective  date 

to  be  annoimced) '52155 

13.11     (e)   revised  (effective  date 

to  be  announced) '52155 

13.22    Revised   (effective  date  to 

be  announced) '52155 

13.25  Revised   (effective  date  to 

be  announced) '52156 

13.26  Revised   (effective  date  to 

be  announced '52156 

13.27  Revised   (effective  date  to 

be  announced '52156 

13.28  Revised   (effective  date  to 

be  announced '52156 

13.61  (a)(1),  (b)(1),  (d)(1). 
(g)(1),  (h)(1)  and  (f)(3) 
through  (7)  removed;  intro- 
ductory text,  (a)  (2) ,  (b)  (2) , 


Pate 
(d)(2),    (f)(2).    (g)(3),   and 
(h)(3)     revised;     (f)(8)     re- 
designated as  (f)(3) 66819 

(i)  added '52156 

13.62     (c)  revised;  (d)  added 66820 

(c)    revised '52157 

15.4     (n)   through  (p)  added 59542 

(n),  (0),  and  (p)  revised;  (q) 

and  (r)  added '24164 

15.66     (d)  added 66822 

15.801—15.838  (Subpart  J)     Add- 
ed    59543 

15.801     (c)  added '24165 

15.805     Added   '24165 

15.812     Revised '24165 

15.814    Revised '24165 

15.816    Revised  '24165 

15.818     Revised '24166 

15.832     Revised '24166 

15.834    Revised '24166 

15.836     Revised  '24166 

15.838     (c)  added '24166 

18.271—18.275  (Subpart  I)    Tech- 
nical correction 56700 

18.277     Added 70474 

19.735-101     Amended    '39850 

19.735-102     (g)  amended-   '39850,39851 
19.735-104     (b)  introductory  text, 
(2),      (5),      (6),      and      (c) 
amended   '39850 

(a)  introductory  text,  (1),  and 

(2)    amended '39851 

19.735-105     (a)    and   (e)    amend- 
ed      '39850 

19.735-201     Amended    '39851 

19.735-203     ^s^mended '39851 

19.735-301     Amended    '39851 

19.735-401     Amended    '39860 

19.735-402     Amended    '39851 

19.735-410    Amended    '39851 

21  Revised 60534 

21.13     (f)(1)  revised '17587 

21.100     (d)  corrected 'eiSOS 

21.113     (c)   added 77167 

21.703     (g)   table  corrected '61305 

22  Added;      regulations     trans- 
ferred in  part  from  Part  21—  60572 

Filing  date  for  formal  agree- 
ments    '35329 

22.2    Designation  corrected 63105 

22.9     (c)    introductory   text,    (1) 

(2).  (e)  and  (f)  revised '25804 

22.13     (a)  (2)    and   (c)    introduc- 
tory text  revised '63492 

22.15     (i)(3)   revised '25804 

(b)  revised '52151 

22.17    Removed '63492 
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22.32     (b)(5)  revised •63492 

22.39     (b)  revised '63492 

22.113     (c)   added 77167 

22.207     (a),  (b)  and  (c)  revised; 

(d)  removed *25804 

22.400     Revised  *63492 

22.405     (a)  revised '63493 

22.500  Revised '25805,  63493 

22.501  (1)(8)  introductory  text, 
(iii)  and  (iv).  (1)  (9)(i)  and 
(ii),  and  (I)(10)(i)  and  (iii) 
revised;     (1)  (9)  (iii)    through 

(vii)  added '29031 

22.514    Revised '25805 

22.521     (b)   table  amended *46404 

22.600     Revised  '63493 

22.1000     Revised '63493 

23.20     (e)   added 77157 

25    Policy  statement 65753 

Corrected 67663 

25.203     (h)  added 77167 

31.100:3     (a)  revised 65763 

61     Report  and  order '19247 

01.32  Revised   _  66824 

61.33  (c)  added 66825 

01.34  Removed _  66825 

61.38     (b)(1)  revised '64190 

61.58     (e)  revised '64190 

61.72     Revised   57097 

63.01     (h)  (3)    revised '3051 

(h)  (3)  corrected '6585 

03.54 — 63.57     Undesignated  center 

heading  added 75163 

03.54  Heading  revised 75163 

03.55  Revised   __  75163 

63.60  (a)(1).  (2),  and  (c)  re- 
vised; (a)  (3)  and  (d)  through 

(h)  removed '3051 

(a)(1)  and  (2)  and  (c)  cor- 
rected; (a) (3)  and  (d) 
through  (h)  correctly  re- 
moved    •6585 

63.62  (c)  correctly  removed;  (f) 
corrected  '6585 

63.63  (a)  introductory  text  cor- 
rected    '6585 

63.64  Heading  revised '3051 

Heading  corrected '6585 

63.06    Revised  *3051 

Correctly  revised '6585 

63.67  Removed '3051 

Correctly   removed '6585 

63.68  Removed '3051 

Correctly   removed '6585 

63.90  Revised  •3051 

Correctly  revised 'OSSS 

63.91  Removed •3051 


Page 
Correctly   removed '6585 

63.502  Removed '3051 

Correctly   removed '6585 

63.503  Removed '3051 

Correctly   removed '6585 

63.505  Removed •3051 

Reinstated  and  corrected '6586 

63.506  Removed '3051 

Correctly   removed '6585 

63.507  Removed '3051 

Correctly   removed '6585 

64.202—64.298    (Subpart   B)    Re- 
moved    '3052 

Correctly   removed '6586 

64401—64.402    (Subpart   D)    Ap- 
pendix A  revised '26057 

Appendix   A  technical  correc- 
tion    '32001 

Appendix  A  effective  date  post- 
poned to  9-30-80 '47427 

Appendix    A    technical    correc- 
tion    '49082 

64.602     Revised   75163 

64.702  (Subpart  G)     Revised '31364 

Effective  date  deferred '41429 

Comment  time  extended '42622 

Petition       page       requirement 

waived  '40116,  52389 

Petitions     for     reconsideration 

time  extended '46405,  56810 

67    Incorporation    by    reference 

approvals  '64816 

67.1  Revised '62990 

68.1—68.3       (Subpart      A)     Re- 
vised    '20841 

68.2  (a)  revised;  (d)  added 66830 

68.100     Revised '20853 

68.104    Revised '20853 

68.106    Revised '20853 

68.222     Added   '20853 

68.300—68.314  (Subpart  D)     Re- 
vised    '20853 

68.306     (d)    corrected '54342 

(a)(5)  and  (d)(3)  and  (4)  cor- 
rected     '61632 

68.310     (j)  corrected '54343 

(a),  (j),  and  (k)  corrected '61632 

68.312     (c)(1)    and    (d)    correct- 
ed    '61632 

68.500     (i)  (4)  figure  corrected—  '52151 

73     Index  revised 58725 

Editorial  changes '61305 

Petition  denial '63280 

73.14     (v)  added 66820 

73.21     (a)(2)(ii)   revised '43186 
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73.25  (a)(1)  and  (2)  revised; 
(a)  (3) ,  (4) .  and  (5) ,  and  Note 
1  removed;  Notes  2  through  5 
redesignated  as  Notes  1 
through  4;  new  Note  1  re- 
vised     '43186 

73.30  Revised   69934 

73.31  Revised   69934 

73.35  (b)  revised ♦26061 

73.36  Revised  58731 

73.37  (e)(2)(iii)  amended;  (e) 
(2)(iv)  and  (v)  added •43186 

73.40  Heading  revised;  note  re- 
moved    65764 

73.45  (c)  amended;  (d)  re- 
moved    '28141 

73.50    Heading  revised 65764 

(a)   revised '26062 

73.52  Revised  58731 

73.53  (a)  (2)  revised 65764 

73.54  Heading  and  (e)  (6)  re- 
vised    '26062 

73.55  Revised  58731 

73.57     (g)  revised 58731 

73.59    Revised 58731 

73.62    Added 58731 

73.67  (a)  (3)  revised 68731 

(c)(1)  revised 65764 

73.68  (a)  introductory  text  (c) 
revised:  (f)  added 58731 

73.69  (a)  revised '26062 

73.93     (e)  (3)   amended 58731 

(d),  (e)  introductory  text  and 
(1),    and    (h)    introductory 

text    revised 66820 

(c),  (e)  (3),  and  (h)  (3)  revised; 
(j)       note      removed;       (k) 

added '26062 

(h)  (3)  corrected '57722 

73.99    Revised '26062 

73.122     Revised  65764 

73.124     Revised   65764 

73.126    Revised   65764 

73.139  Revised  58720 

73.140  (c)  (2)    removed '28141 

73.157    Headnote  and  (a)  revised-  '6401 
73.182     (f)  revised '26063 

(a)(l)(i),  (2),  (i),  and  (o)  re- 
vised; (v)  table  amended-  ""43186 

(V)  table  corrected '47149 

73.189     (b)  (9)  revised '26064 

73.202     (b)  table  amended 57098, 

58719.  58724,  60097.  60741.  62285. 
62286,  64409,  67664.  67665.  67667- 
67669,  70474,  74837,  74838,  77164 


Pan 

(b)  table  amended '1881, 

5305.  5306.  6106.  6943.  6944. 12439, 
12796,  13080.  13082.  14215.  14216. 
16193,  17015,  17587,  17588,  21637, 
21638,  23438-23440,  25400,  25401, 
25807,  25808,  26708,  28718-28720, 
29836-29838,  29840,  34889,  37211, 
37839,  43761,  45594.  46408,  51562, 
51563,  52801,  53156,  53823,  55202, 
55203,  55205 
(b>  table  amended;  efif.  6-1-82.  '3909 

(b)  table  corrected '38057 

(b)  table  amended;  eff.  10-3- 

80 '58540 

(b)    table  amended;  eff.  10-9- 

80 '59887 

(b)  table  amended;  eCf.  10-24- 

80 '61632.61633,61634,63280 

73.207    Heading  revised 65764 

73.210     Revised   69934 

73.231    Redesignated    from    73.- 

241 65764 

73.240  (a)  (3)  added '26064 

73.241  Revised   58720 

Redesignated  as  73.231 65764 

73.242  Revised '26064 

(a)  corrected '55731 

73.265  (c) .  (d)  introductory  text, 
(1),  and  (4)  revised;  (d)(2) 
removed;  (i)  added '26064 

73.266  Added 58731 

73.267  Revised  58731 

(c)(3)(i)  and  (iii)  revised '28141 

73.268  Revised   58732 

73.269  Revised  58732 

73.276     Revised '28141 

73.278     Revised   58732 

73.288    Redesignated  from  73.299 

and  revised 65764 

73.291  Redesignated  from  73.300-  65764 

73.292  Revised   65764 

73.295  (d)    revised '26064 

73.296  Revised   65764 

73.299  Redesignated  as  73.288 
and  revised;  new  73.299  re- 
designated from  73.301  and 
revised   65764 

73.300  Redesignated  as  73.291.--  65764 

73.301  Redesignated     as     73.299 

and  revised 65764 

73.313     (d)  (1)  amended 65764 

73.317    Heading  revised 65764 

73.332  (d)(6)  note  removed 65764 

Heading  and  (a)  revised '26064 

73.333  Heading  revised *28141 

73.340     (c)  (2)    removed '28141 

73.501     (b)  amended '28141 
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73.503  (d)  amended 65764 

73.504  (a>  table  amended 'SQIO, 

10348, 11134 
(a)  table  correctly  amended..  •51563, 

55202 

73.507  Heading  revised 65764 

73.508  (b)  amended *28141 

73.531     Added   *26064 

73.540     (c)  (2)    removed *28141 

73.561     (b)(1)  and  (d)  amended-  65764 

73.565  (c) ,  (d)  introductory  text, 
(1),  and  (4)  revised;  (d)(2) 
removed;  (j)  added *26064 

(a)  amended *28141 

73.566  Added    58732 

73.567  Revised   58732 

73.568  Revised   58732 

73.569  Revised   58732 

73.572  Redesignated  as  73.574--_  65764 

73.573  Redesignated  as  73.575-_-  65764 
Added *28141 

73.574  Redesignated  as  73.576; 
new  73.574  redesignated  from 
73.572   65764 

73.575  Redesignated  from  73.573_  65764 

73.576  Redesignated  from  73.574_  65764 
73.578     Added    58732 

73.591  Redesignated  from  73.598.  65764 

73.592  Redesignated    as    73.596; 

new  73.592  added 65764 

73.595  (d)    revised '26065 

73.596  Redesignated  as  73.597; 
new  73.596  redesignated  from 
73.592    65764 

73.597  Redesignated  as  73.598; 
new  73.597  redesignated  from 
73^96   65764 

73.598  Redesignated  as  73.591; 
new  73.598  redesignated  from 
73.597    65764 

73.606     (b)   table  amended 58723, 

58913,  67665,  67666,  67668 

(b)  table  amended •2846, 

3912,  6945,  10349,  13081,  46406, 
47428,  47429,  52152,  52802,  53821, 
55203-55205 

73.610    Heading  revised 65765 

73.613     Revised   69934 

73.627    Revised   58732 

73.633     Revised   65765 

73.636     (a)(3)    added •26065 

73.641  Heading  revised 65765 

73.642  (a)(3)  revised 60096 

Heading  revised 65765 

73.643  Heading  revised 65765 

73.644  Heading  revised 65765 


Page 
73.653     (a)     and    (b)     amended; 
(b)(1),     (2),     (3),    and    (c) 

added;  eff.  10-27-80 *63859 

73.656     Revised   65765 

73.659    Revised  58720 

73.661     Revised   66820 

(b)(3)  revised;  (f)  added •26065 

73.663  Added 58732 

73.664  Revised   65765 

73.668     Revised   58733 

73.676     ({)(5)  Note  removed 58733, 

65765 

73.682     (a)  (5)  revised ^28141 

73.685     (a),    (f)(3),   and    (h)(1) 

amended  ^26065 

73.687     (b)  (7)     revised 58733 

Heading  revised 65765 

(b)  (4)  revised;  (f)  removed...  *28141 
73.689    Revised   58732 

73.691  (a)  revised •26065 

73.692  Removed •26065 

73.694    Heading  and  (a)  revised.  •26065 

73.710  Revised  58733 

73.711  Revised   58733 

73.751     Heading  revised 65765 

73.753     Heading  revised 65765 

73.756    Heading  revised 65765 

73.759    Heading  revised 65765 

73.762  Revised   58733 

73.763  Revised  58733 

73.765     Heading  revised 65765 

73.767  Revised  68733 

73.768  Revised   58733 

73.769  Revised  58734 

73.783  Revised *26065 

73.784  Revised *26065 

73.785  Revised *26065 

73.790     Revised   65765 

73.961     (c)  revised •26065 

73.1020     (a)  (16)  revised •28141 

73.1030     (c)  added 77167 

73.1120     Added 69934 

73.1125     Added 69935 

73.1130     Added 69935 

73.1150    Added    58720 

73.1201     (b)  (2)  revised •41151 

73.1207     (a)(3)    added;    (b)    and 

(c)    revised *26065 

73.1211     (c)  and  (d)  revised;  note 

removed •6401 

73.1213     (a)  amended ^28141 

73.1226     (a)  (1)    added •41151 

73.1515    Added    58734 

73.1520     (c)  revised •6401 

73.1545     Added 58734 

73.1545     (b)  (1)  corrected 64408 

73.1550     (d)(2)  revised 58734 
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73.1560     Added 58734 

(c)  corrected 75384 

73.1570    Added 58735 

73.1615     Added ♦6401 

73.1620     (a),  (b),  (e),  and  (f)  re- 
vised    '6401 

73.1635    Added    •6402 

73.1668     Added   '26066 

73.1675     (a)  revised '26066 

73.1810     (b)  (4)  (iii)     and     (f )  (4) 

(iii)    revised ♦6402 

73.1820     (a)(2)(ii)    revised 58735 

73.1840     Revised  '41151 

73.1850     (b)(7)  added '41152 

73.1940     (d)  revised •26066 

(d)  amended '28141 

73.3500    Amended -  58720 

73.3517    Introductory     text     re- 
vised    ^41152 

73.3526  (f)   revised ^6402 

(a)(ll)(v)  revised '23435 

Comment   and   reply   comment 

dates '35818 

(a)   and  (e)   revised;   (a)    (13) 

added "41152 

73.3527  (h)  revised '6402 

(c)(1)  (V)   revised '23435 

(a)    introductory  text  and  (g) 

introductory   text    revised ; 
(a)(8)  added '26066 

(a)  introductory  text  and  (g) 
introductory    text   revised; 

(a)(9)   added '41152 

Introductory  texts  of  (a)  and 
(g)  corrected;  (a)(9)  cor- 
rectly added '47429 

73.3538     (a)(5),  (6),  and  (7)  re- 
vised    69935 

73.3542     (b).  (d),and  (e)  revised.  '6402 
73.3544     (b)(1)      removed;      (c) 

added '20483 

73.3547     Revised 66821 

73.3569     Removed '43187 

73.3580     (g)  amended 65765 

(b)  and  (g)  (1)  (ii)  (B)  revised..  '6402 

73.3615     (d)(2)  revised '6403 

73.4021     Added    58720 

73.4060     Revised   58720 

73.4070     (a)  amended '28141 

73.4090    Amended '28142 

73.4093  Added '6403 

73.4094  Added ^6403 

73.4097    Added '6403 

73.4101  Added '6403 

73.4102  Added ♦6403 


PaE* 

73.4126    Added ♦6403 

73.4135     Amended '28142 

73.4157    Added '6403 

73.4170     Amended '28142 

73.4225     Revised   58720 

73.4270    Revised   '6403 

73.4280     Added    58720 

73.4372     Added '6403 

74    Editorial  changes '61305 

74.12    Revised   —  58735 

(d)    added 77167 

74.15    Heading  and   (d)(14)    re- 
vised    '28142 

74.21     Heading  revised 65765 

74.401  (a)  (6)  amended '28142 

74.402  (e)  note  removed 65765 

74.451     (a)  revised '28142 

74.462     (e)  note  removed 65765 

74.464     Note  removed 65765 

74.482     (d)  revised '26067 

74.531     (c)  revised '51564 

74.533     (b)(1)  and  (5)  removed; 

(b)(4)   revised '26067 

74.581  Revised '26067 

74.582  (a)   introductory  text  re- 
vised    '26067 

74.681     Revised —  '26067 

74.731     (f)   revised '37842 

74.751     Heading,  (b)(1).  and  (c) 

revised  '26067 

74.804    Editorial  changes '61305 

74.951     Revised '26068 

74.966     (a)  revised 66822 

(b)  introductory  text  revised.-  *28142 

74.970     (b)  revised '26068 

74.1201     (a)  revised '37842 

74.1231     (f)  and  (g)  revised '37842 

74.1251    Heading  and  (b)(1)  re- 
vised; (c)  removed '26068 

76.5  (p)  through  (t).  (ii),  (jj) 
and  (kk)  removed;  eff.  10-14- 
80  '60299 

76.7     (h)"Vevisedreff.  lO-ii^io"  '60299 

76.12     (e)  revised '52154 

76.57     (c)   and  (d)   removed;  eff. 

10-14-80  '60299 

76.59     (b)    and   (c)    revised;    (d) 
and  (€)  removed;  eff.  10-14- 

80 '60299 

76.61    Heading,  introductory  text 

and  (b)  revised;  (c)  through  ! 

(f)  removed;  eff.  10-14-80..  '60299 

76.63  Removed;  eff.  10-14-80...  '60299 

76.64  Added '31723 

76.65  Heading  revised;    (a)    and 
(b)  removed;  (c)  redesignated 

as  (a);  eff.  10-14-80 '60299 
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76.67    Appendices   A  and  B   re- 
moved    •23440 

76.151     Removed;  e£f.  10-14-80.-  '60299 

76.153  Removed;  eff.  10-14-80..  *60299 
76.155  Removed;  eff.  10-14-80..  *60299 
76.157  Removed;  eff.  10-14-80..  * 60299 
76.159  Removed;  eff.  10-14-80..  '60299 
76.161  Removed;  eff.  10-14-80..  '60299 
76.305     (a)  (5)    removed;   efif.   10- 

14-80 '60299 

76.311     (g)  amended •6403 

76.403    Amended ♦6404 

78     FCC    Form    327    instructions 

amended  '13084 

78.18  (e),  ff),  and  (i)  corrected; 

(j)  correctly  removed *41959 

78.19  (f)   added 77167 

81.31     (c)  added 77167 

81.132  (a)(2)(iU)  added *41637 

81.133  (a »  table  amended •27766 

81.139     Revised  '46411 

81.151  Heading  and  (a)  revised-  '52157 

81.152  (d)    revised '52157 

81.154  (a)   introductory  text  re- 
vised    '52157 

81.191     (c)  (3)  revised;  eff.  10-27- 

80 '63282 

81.304     (a)    table   amended;    (b) 

(7)   added '41637 

83.24    Heading  and  (b)  introduc- 
tory text  revised ;  (c)  added-.  58717 
Heading    corrected 61600 

83.38     (d)  revised;  footnote  1  re- 
moved    62284 

83.132  (a)(5)(iii)    and    (iv)    re- 
vised    58717 

83.133  (a)   table  amended 58717 

83.134  (k)  added 58717 

83.137     (j)    added 58717 

83.142     Revised •46412 

83.146    Added 58717 

83.151     (a)  revised '52157 

83.155  (d)  and  (e)  revised '52157 

83.156  (b)(3)    revised '52158 

83.157  (a)    revised ^52158 

83.159  Revised •52158 

83.160  (a)  introductory  text  re- 
vised    •52158 

83.201  (b)    revised '46412 

83.202  (c)   revised 60742 

(a)  and  (b)  revised ^46412 

83.203  Revised  •46413 

83.204  (d)    added •46413 

83.224     (b)  revised 73097 

83.254    Added    58718 

83.339     (a)(1)  revised *8990 


Page 

83.351     (a)    table  amended;    (b) 

(Ibi    revised 64409 

83.359     (a)    table  amended 58718 

83.367     (a)(1)    revised '8990 

83.367     (b)     revised;    footnote    1 

added  '49935 

83.443  (a)    revised '46413 

83.444  (h)       and      footnote      5 
added  '46413 

83.445  (a)  (5)     and    footnote    6 
added;  (b)  revised '46413 

83.446  (a)(9)    revised '46414 

83.458     Revised  '46414 

83.463a    Added   '46414 

83.472  (b)  revised;  (c)  added...  58736 

83.483  Revised;  footnote  7 

added  '46414 

83.484  (h)    added ^46414 

83.488    Revised;  footnotes  8  and 

9  added '46414 

83.491     (c)(2)  revised '46415 

83.514     (d)  revised 60742 

83.519     (a)  corrected '61306 

83.557     (a)(4),   (e).  and   (f)    re- 
vised; (a)(8)  added 58736 

83.559    Added    '46415 

(b)  (5)  (iii)    and    (iv)    correctly 

designated  and  corrected--  '60438 

83.815     (a)  (2)    revised 66831 

83.851—83.857  (Subpart  BB) 

Added '46416 

83.1003—83.1022     (Subpart     CO 

Added '49935 

83.1012    Table  corrected '57722 

87.31     (d)  added 77167 

87.133     (a)(1)    introductory  text 

revised  '52158 

87.136     (a)    revised '52158 

87.139     (b)(2)    revised '52158 

87.183     (m)   revised 59547 

(g)   revised 64410 

(cc)    revised 73099 

87.195     (c)  revised 64410 

87.201     (a)  revised 64410 

(c)  amended 73099 

87.403     (b)  revised 64410 

87.441(d)    added 64410 

87.455     (b)(2)    revised '6946 

90.3     (k).  (1).  and  (m)  corrected; 

(n)  correctly  added 57098 

90.7    Amended 67124 

Corrected '43418 

90.17     (c)  (11)  revised '13087 

(d)(4)   and  (e)   corrected '43418 

90.19     (c)  corrected 57098 

(h)  added '51812 
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90.21     (d)(4)    corrected •43418 

(f)   added •51812 

90.37     (b)    corrected ^43418 

90.43     (a)  correctly  designated.  •43418 

90.51     (a)  corrected 67118 

90.53     (a)  table  corrected..  57099,  67118 
(a)    table    amended;     (b)  (26) 

added ^13087 

(a)  table  corrected •43418 

90.55     Revised •13087 

Introductory  text  amended ^28721 

Corrected •43418 

90.63     (d)(5)    corrected 67118 

90.65  (b)  table  amended;  (c) 
(37),  (38),  (39),  and  (40) 
added  ^29298 

(b)  table    and    (c)  (39)     cor- 
rected    ^43417 

90.67  (b)  table  amended;  (c) 
(30),  (31),  (32),  and  (33) 
added  '29298 

(b)  table  corrected '30637.43418 

90.73     (c)  table  corrected- —  67118,9283 

(c)  table    amended;     (d)  (29) 
through  (33)  added '29298 

(d)  (30)  corrected.. •43418 

(c)  table    amended;     (d)  (34) 
added;  eff.  10-10-80 '63861 

90.75     (c)   table  corrected '9283 

(d)  (4)  revised •leigs 

90.79     (c)     table    amended;     (d) 

(21)  and  (22)  added ^29299 

90.93     (d)  (3)    corrected 67118 

90.103     (c)  (22)  corrected ^43418 

90.119     (c)  corrected 67118 

ic)   removed ^55201 

(e)  added;  eff.  1-1-80 ^59884 

90.135     (a)  (5)  corrected 57099 

90.137     (a)  (2)  revised •63862 

90.159    Added;  eff.  1-1-81 ^59884 

90.173     (i)  corrected. •43419 

90.175     (a)(1)  corrected 57099 

(d)(4)      and      (10)      correctly 
designated  as   (e)  (4)    and 

(10) 67118 

Revised ^51812 

90.177     (d)  added 77167 

Designation  corrected ^4357 

90.207     (b)    corrected •9284,43419 

(k)  revised •51812 

90.209     (c)  introductory  text,  (f ) , 

and  (g)  revised 70162 

(c)  introductory  text  corrected-  '6586 

90.211     (h)  revised 70163 

(h)  corrected •6587 

90.213    Table    corrected 57099 


Paw 

90.239     (c)(3)(i)   corrected 57099 

(c)  (2)   corrected *43419 

90.242  (a)(1)  and  (5)  corrected.  67118 
90.257  (a)  (1)  table  corrected..  *43419 
90.261     (c)  table  corrected.  57099,  67118 

(c)  table  corrected ^43419 

90.311  Introductory  text  cor- 
rectly designated  as  (a)  in- 
troductory text 67118 

(a)  correctly  designated;  tables 
corrected ^43419 

90.365  (b)(2)  through  (5)  re- 
vised     58741 

Petitions    denied 59234 

90.377     (b)     revised 58742 

Petitions  denied 59234 

(b)  table  1  corrected '43419 

90.429     (d)(1)    corrected 67118 

90.437     (c)  added;  efif.  1-1-80—  '59884 

90.460  Added    67124 

90.461  (c)  (3)  corrected 67118 

(c)(5)    revised 67124 

90.463     (a)  corrected 67118 

90.463     (e)(2)  revised 67125 

90.471—90.475  Undesignated 

center  heading  added 67124 

90.471     Revised 67125 

90.473     Revised 67125 

90.475  Heading,  (a>  introductory 
text,  and  (2)  revised 67125 

90.476—90.487  Undesignated 

center  heading  added 67125 

90.476  Added    67125 

90.477  (e)    removed 67125 

90.483     (c)(4)  revised 67125 

90.487     (c)  corrected 57099 

90.491—90.497  (Subpart  P)  Re- 
moved      ^55201 

90.527  (c)  introductory  text  cor- 
rectly designated  as  (1) 67118 

90.555     (b)  table  corrected 67118 

94.5     Revised  69302 

94.25     (i)   added 77167 

94.61  (b)  table  footnote  15  re- 
vised    69302 

(b)  footnote  12  revised •55733 

94.63     (b)   introductory  text  and 

(d)(3)  revised •55733 

94.65     (1)   revised *55733 

94.67     (a)  footnote  5  added '55733 

94.71     (b)  footnote  5  added;   (c) 

(l)(iv)  and(2)(iv)  added--  '55733 
94.73     (a)(1)    footnote  5  added; 

(a)(2)  footnote  5  revised...  '55733 
94.75     (b)  table  footnote  5  added; 

(c)   revised '55734 
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94.91     Added   •55734 

95.3     (a)  revised '42623 

95.15     (a)   introductory  text  and 

(1)    revised:    (a) (8)   added.  *42623 

(a)(8)  corrected *45594 

(b)    removed '55201 

95.17     (f)   added 77167 

(e)  added *42624 

(e)  correctly  designated *45594 

(b)   revised ♦55201 

95.35     (a)(1)    revised *42624 

95.73     (a)    revised ♦42624 

95.401     CB  Rule  23  amended 67126 

95.617     (c)(1)    introductory   text 

revised;  (c)(l-a)  added 70163 

95.619     (e)  revised 70163 

97.3     (i)    and   (k)    removed;   eff. 

11-3-80    ♦51567 

97.13     (e)    removed 58742 

97.25  (d)  removed;  (e)  redesig- 
nated as  (d) ^6107 

97.37    Existing  text  designated  as 

(a) ;  (b)  added ^40118 

97.40  (a)  revised 73100 

97.41  Redesignated  as  97.42;  new 
97.41  added 73100 

97.42  Redesignated  as  97.43  and 
revised;  new  97.42  redesignat- 
ed from  97.41 73100 

(d)   added 77167 

Designation  corrected ♦4357 

97.43  Redesignated  as  97.44;  new 
97.43  redesignated  from  97.42 

and  revised 73100 

97.44  Redesignated  from  97.43-_-  73100 

97.47     (c)    removed 58742 

97.59    Revised   58743 

97.65     (c)  revised ^40117 

97.69    Revised ^8992 

97.82    Revised   __., 73101 

97.171    Existing   text   designated 

as  (a) ;  (b)  added ♦40118 

97.401—97.423         (Subpart        H) 

Added;  eff.  11-3-80 ♦51567 

97    Appendix    2    amended;     eff. 

11-3-80    ^51568 

99.11     (i)   added 77167 

'I'illc  47 — Proposed  Rules: 

0—99  (Ch.  I) 61979 

--- —  .  '26723, 

30052,  33657,  33662,  41986,  43441, 
46121,  51251,  56115,  58608,  62163,  64606 

0 57636,  62305.  67445,  73130 

♦3064 

1  - 59568,  76565 

- - ♦3335,  3349 


Page 

2 61214,  67191,  74862 

•2060, 

3064,  3349,  6967,  7583.  10384,  13477, 
14074,  14902,  17042,  21306,  21661, 
25412,  25844,  29323,  32013,  37237, 
42347,  42724,  45600,  45601,  47171, 
51251,  51252,  53843,  64220 

13  •54778 

15 59570,60112 

•  14233. 

23478.  42347,  43442,  46827,  51251, 
54784,  55775,  64220 

19  '47885 

21 58929,  61214,  67191,  74862 

^2859, 

10384,  29323,  29335,  29350,  42724, 
45600,  45601,  47442,  51252 

22 '2859,  12446, 

14074,  14075,  21306,  32013,  32025. 
37237,  47171,  S3843 

31  - 64440 

33  64440 

42  64440 

•9020 

43  61214.  64440.  67192 

'47442 

61 61216.  67445.  73130 

'3064. 

3353.  10385,   13139,   16214,   19278, 

24212,  29865,  47442,  60955 

63 59578,  67445,  73130 

'2066,  3064, 

20142,  26724,  49624,  55777,  61646 
64  63558 

67  '4365,24212,34315,41459 

68  '37704 

73 57138, 

57636,  58762-58764,  59568,  59579, 
59580,  61230,  62306,  62307,  62917, 
64441,  67680,  70201,  73131,  75418- 
75421,  75683 

'1919- 

1923,  1976,  2067,  3070,  3071,  3939-3941, 
6358,  5359,  6122,  6124,  6126,  6419,  6633, 
6967,  6968,  6970-6973,  8029,  8673.  8674, 
9021-9025,  9755,  12448-12451,  12453, 
12454.  12456.  12457.  12459.  13144. 
13145,  13147-13150, 13152, 14076.  14078. 
15229.  16215-16217.  16219,  16222, 
17043,  17597,  17598,  17600,  17602. 
19279,  19574-19576,  20142,  20985, 
21661,   23478-23480,   23482,   23483, 

24213,  24214,  25414,  26390,  27794, 
28768-28771,  28773-28775,  28777,  28778, 
29865,  29867,  29868,  29870-29872,  30094, 
30656-30658,  31139.  32028-32030, 32745, 
34931,  34933-34938,  35370,  37238- 
37240,  37242-37246,  37468,  37868, 
37869,  40176,  40180-40182,  40184, 
40186,  40626,  41171,  42725,  42727, 
42729,  42746-42749,  42751-42753, 
43810-43813,  45601,  45602,  46452- 
46457,  47444,  47885,  48172,  49625, 
49626,  60373,  50839,  51624,  52843, 
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62845,  62846.  62848,  53843.  54786, 

55237-55242,   55244,   55491,   56116, 

57466,  58150, 58609-58613,  58615-58622, 

68624,  68626,  58627,  58629,  59350,  59360, 

69361.  59908,  61646,  62517,  63302,  63304, 

63516,  63530-63533 
74  - •29323, 

29350.  40187,  42724,  46600,  45601, 

51252 

76 68766 

'3071 

9021,  17167.  19678,  28780.  43814.  47445, 

63011 

81     68581,  6<5867 

•3064, 

6967,  13477.  17042,  17611,  21661,  27795, 

28781.  46468,  54778 
83 •1924, 

3064.  6967,  7269,  13477,  17042,  17611, 

19683,  21661,  54778,  63535 

87 61214,  67191.  74862 

•10384,  25416,  31766,  40188,  64778 

BO  61214. 

64442.  67191.  69689.  70498.  74862. 

76566 
*2067 

3086.    3349.    7269.    7583.    10384.    14902. 

25412.     25844.     37237.     42724.     53843, 

53844,  65245,  63305 
94 __   '2060, 

2069,  27467,  29323,  29360,  42724,  46600, 

45601.     51252.     55775 

96     67192 

- •10606 

97 64442.  70499 

•2071.  25418,40192 

99 •7583 

TITLE  48 

Chapter  I — Office  of  Federal  Procure- 
ment Policy,  Office  of  Management 
and  Budget 

Title  48 — Proposed  Rules : 

Ch.    I 76828 

3    •43236 

4 ^29612 

7  •43236 

8     68872 

•15954 

9   •61253 

15   •15954.26984 

17     68872 

31     68872 

42 •16954.  48667 

45   62311 

48    •43236 

49    '21306 

62 '9302 


TITLE  49— TRANSPORTATION 

Subtitle  A — Office  of  the  Secretary  of 
Transportation 

1.46  (t)  revised *2655 

(n)(13)  added *8993 

(n)(4)  revised '48630 

1.47  (d)    amended *U3 

(m)    added '54055 

1.48  (d)   removed '14576 

(w)    added '57674 

1.49  (f)    removed '14576 

1.52  (a)    revised '48630 

1.53  Introductory  text  amended; 
(a)(5)  and  (b)(3)  revised..  '14576 

Technical  correction '16194 

1.59     (0)  added 70164 

(b)(8)    revised 26068 

1     Appendix  A  amended '14577 

7     Appendix  G  revised 65765 

10    Revised ♦8993 

23     Added '21184 

Effective  date  corrected '23441 

Policy    statement '45281 

25    Incorporation     by     reference 

approvals '64816 

Appendix  A  tables  revised '59155 

27    Incorporation    by    reference 

approvals '64816 

27.81—27.107  (Subpart  E)     Intent 

to  prepare  EIS '11495 

71.10  Revised '25065 

Revised;  eff.  10-26-80 '63494 

71.10a    Added;  regulations  trans- 
ferred from  71.11(b) '25065 

Removed;  eff.  10-26-80 '63494 

71.11  Revised '25065 

Revised;  eff.  10-26-80 '63494 

Chapter  I — Research  and  Special  Pro- 
grams Administration,  Department 
of  Transportation 

100-199     (Chapter  I)   Incorpora- 
tion  by   reference   approval; 

time  extension *64816 

106    Appendix  A  amended '14577 

107.101—107.123       (Subpart      B) 

Appendix  B  amended *13090 

Appendixes  A  and  B  amended.  '32691 
171     Compliance    date    amended 

and  hearing '43761 

Petitions     for     reconsideration 

and  hearing '46417 

171.1     Revised;  eff.  11-20-80 '34586 
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Page 

171.2  (a)  and  (b)  revised;  efif. 
11-20-80 •34586 

171.3  Added;  eff.  11-20-80 '34586 

171.7  (d)  (9)  revised 70722 

(d)(17)  revised '13092 

(c)(27)    and    (28),    (dXSXix), 

(20),  (21)  and  (22)  added; 

eff.  11-20-80 '34587 

171.8  Amended;  eff.  11-20-80.-  '34587 
Amended  '35332 

171.12    (b)  revised;  eff.  11-20-80-   '34587 

171.15  (a)    and    (b)    amended; 

eff.  11-20-80 '34587 

171.16  (a)  designated  as  (a)  in- 
troductory text  and  amended ; 
(a)  (1)  and  (2)  added;  eff. 
11-20-80 34587 

171.17  Added;  eff.  11-20-80 '34587 

171,20     Added    '32692 

172    Heading       amended;       eff. 

11-20-80  '34588 

Compliance  date  amended  and 

hearing '43761 

Petitions     for     reconsideration 

and  hearing '46417 

172.100  (f),  (g)  introductory 
text  and  (2)  revised;  (g)  (3) 
removed •ISOgO 

Removed;  eff.  11-20-80 '34588 

172,101—172.102       (Subpart      B) 
Heading  amended;  eff.  11-20- 
80    '34588 

172.101  Table  amended—.  60099,  70723 

Table  corrected 72131 

Table  amended '13090 

Revised;  eff.  11-20-80 '34588 

Table  amended '46420,  62080 

172.102  Added;  eff.  11-20-80...  '34647 
172.101—172.102       (Subpart      B) 

Appendix     A      added;      eff. 
11-20-80 '34685 

172.200  (b)  introductory  text 
revised;  (c)  added;  eff. 
11-20-80 '34697 

172.201  (a)(l)(il)  and  (iil),  (4) 
introductory  text  and  (i)  re- 
vised; eff.  11-20-80 '34697 

172.202  (a)  introductory  text, 
(1).  (2),  and  (3),  (b).and  (c) 
revised;  (d)  added;  eff. 
11-20-80 '34697 

172.203  (c)  removed 70730 

(c).  (j)  and  (k)  added;  (d)(1) 

(ii).  (e)  and  (i)  (2)  revised; 

eff.  11-20-80 •34697 

(f)  revised;  eff.  7-1-83 •62081 


Pare 

172.204  (a)  note  and  (b)  (1)  in- 
troductory text  revised;  eff. 
11-20-80 '34698 

172.205  Added;  eff.  11-20-80...  '34698 
172.300    Revised;  eff.  11-20-80..  '34698 
172.312     (a)  introductory  text  re- 
vised; (d)  and  (e)  aded ^13090 

172.316  (a)  introductory  text 
and      (c)      revised;      (a)(7) 

added;  eff.  11-20-80 '34699 

172.324    Added;  eff.  11-20-80.-.  '34699 
172.326     (a)  and  (b)  revised;  (d) 

and  (e)  added;  eff.  11-20-80.  '34699 
172.328     (a),  (b)  and  (e)  revised; 

(f)  added;  eff.  11-20-80 '34699 

172.330  Revised;  eff.  11-20-80-.  34699 
172.332  Added;  eff.  11-20-80—.  '34700 
172.334  Added;  eff.  11-20-80.—  '34700 
172.336  Added;  eff.  11-20-80..-  '34700 
172.338  Added;  eff.  11-20-80...  '34701 
172.400  (a)  and  (b)  (3)  amend- 
ed; (d)  added;  eff.  11-20-80-  '34701 

172.402  (a)(5)  through  (10) 
added;  eff.  11-20-80 '34701 

172.403  (h)    added '49940 

172.407     (h)    revised;   eff.   11-20- 

80    '34701 

172.436     (a)  amended... '49940 

Heading  corrected '55734 

172.438     (a)  amended '49940 

172.449     (a)  amended '49940 

172.502  (a)  introductory  text  re- 
vised; (c)  added ♦62081 

172.503  Added;  eff.  11-20-80 34701 

172.504  (a)  table  2  revised;  (d) 
added;  eff.  11-20-80 '34701 

(a)  table  2  revised '46421 

172.519     (d)  and  (f)  revised;  eff. 

11-20-80 '34702 

173    Compliance    date    amended 

and  hearing '43761 

173.2  Heading  and  (a)  introduc- 
tory text  revised;  (a)  (16) 
added;  eff.  11-20-80 '34702 

173.3  (c)    revised 60100 

(c)   revised '5738 

173.21     Revised;  eff.  11-20-80...  '34702 

173.28  (h)(1)    removed '32692 

Heading,  (h),  and  (n)  revised; 

(i)    and    (j)    removed;     (p) 
added;  eff.  11-20-80 '34702 

173.29  (a)  revised;  (b).  (c),  and 
(e)  removed;  (d)  and  (f)  re- 
designated as   (b)    and   (c) ; 

eff.  11-20-80 •34702 

173.31     (d)(4)     table    footnote    i 

revised  '32692 
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I'aue 
(a)  (10)  and  (k)  (2)  revised;  (a) 

173.32     (b)(3)    revised *32692 

(15),  (b)  (6)  and  (k)  (4)  re- 
moved     '59888 

173.120  (c)     revised '32695 

173.121  (a)  (3)  revised '59888 

173.122  (a)  (2)  revised '59888 

173.124     (a)(1)  and  (2)  revised.   '32695 

173.34     (c)(3)(i),    (g)(4)(ii)    in- 
troductory text,  (i)  introduc- 
tory text,   (i)(4)(i),  and   (1) 
introductory  text  revised *  32693 

173.51     Revised;  efif.  ll-20-80-__  *34703 

173.125     (a)(7)    revised '46421 

173.53     (g)  introductory  text  and 

173.127     (a)(2)     revised;     (a)(3) 

(1)    revised;    (g)(2)    redesig- 

removed       .  ..     '59888 

nated  as  (g)(3);  new  (g)(2) 

173.134     (a)(2)    revised '59889 

added:    notes    1    through    5 

173.135     (a)  (4)    removed.         .     '59889 

moved  to  end  of  section;  note 

173.136     (a)  (4)    removed '59889 

5  revised;  note  6  added 70730 

173.137     (a)(2)  revised          '59889 

(h)   introductory  text  and  (1), 

173.139     (a)(3)  revised '59889 

and  (j)   revised •32693 

173.151a     (a)(3)      revised;      efif. 

173.56     (a),  (c),  and  (d)  revised.  '32693 

11-20-80 "34703 

173.57     (a)     revised '32693 

173.154     (a)(9)   revised;    (a)  (21) 

173.60     (a)(4)      revised;      (a)(2) 

added  60100 

and  (3)  removed '59888 

(a)  (20)    amended;    eff.    11-20- 

173.63     (a)(3)    revised '62081 

80  '34703 

173.65     (h)   introductory  text  re- 

(a)(1)  revised '59889 

vised         .-       '32693 

173.156     (a)(2)    removed '59889 

173.66    Revised 70730 

173.157     (a)(5),   (b)(2)    and   (3) 

173.67    Removed 70731 

revised 60100 

(a)(3)  and  (5)  and  (b)(1)  and 

173.68    Revised  70731 

(3)    revised '62081 

173.79     (a)(2)  and  (c)  revised—  '32694 

173.158     (a)(1)  and  (3)  revised.  '62081 

173.86     (b)     revised '32694 

173.160     (a)(2)  revised '59889 

173.87    Revised  70731 

173.161     (a)(2)  revised '59889 

173.88     (g)     revised '32694 

173.162     (h)     revised '32695 

173  92     (a)  (4)  and  (c)  revised       '32694 

173.163     (a)(1)  revised '59889 

173.93     (b)  (2)    added  ..     _     ..     60100 

173.164     (a)(1)  revised '59889 

(a)(9),  (b)(1),  (d)(1),  and  (e) 

173.166     (a)(1)  revised '59889 

(2)    revised;     (a)(2),    (3), 

173.175     (a)  (2)  revised '59889 

and  (7)  removed '59888 

173.178     (a)  (5)    added 60100 

(a)(4)   revised '62081 

173.94     (a)  introductory  text  and 

(b)   revised _  .  '32694 

(a)  (1)  amended _          '62081 

173.179     Added;  efif.  ll-20-80._.  '34703 
173.182     (a)    and    (b)    amended; 

173.95     (a)(2),   (b),  and   (c)    re- 
vised    '32694 

efif.  11-20-80 '34703 

173.184     (a)  (3)     revised;     (a)  (6) 
removed                                         '59889 

173.100     (bb)  amended;  (gg)  and 

173.187     (a)  (2)  revised '59889 

(hh)  added 70731 

173.188     (a)(2)     revised;     (a)(4) 

(p),  (r)(ll),  (u),  (X)  introduc- 

removed      ... '59889 

tory   text,    (y),    (aa),   and 

173.189     (a)  (2)  revised '59889 

(ee)  revised;   (r)   introduc- 

173.190    (a)(2)    and    (d)(1)    re- 

tory text  amended '32694 

vised      ... '59890 

173.102     (a)(2)    revised '32695 

173.191     (a)  (2)    revised '59890 

173.103     Revised     _       70731 

(a)(4)  removed '62081 

173.118     (b)  amended *13090 

173.195     (a)(2)    and    (b)(1)    re- 

173.118a    (a)     and    (b)(1),    (2), 

vised  '59890 

(3)     and    (5)     revised;    efif. 

173.197a    Revised '32696 

11-20-80 '34703 

173.201     (a)(1)  revised '59890 

173.119     (m)(14)     revised 60100 

173.202     (a)  (4)    amended 60100 

(a)  (27)  and  (m)(8),  (13),  and 

(a)(1)   revised '32696 

(14)    revised;    (m)  (15)    re- 

173.203    (a)  (2)  revised '59890 

moved;  (a)  (29)  added '46421 

173.204     (a)  (2)  revised '59890 

Note:  Symbol  (•)   refer 
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Page 

173.206  (f)  added 60100 

(a)  (2)   revised '59890 

173.207  (a)  (2)    and    (b)  (4)    re- 
vised    '59890 

173.214     (a)(1),     (b)(1).     (c)(1) 

and  (d)(1)  revised '59890 

173.217  Heading  and   (a)   intro- 
ductory   text    amended;    (b) 

'  redesignated  as  (c) ;  new  (b) 

added:  eff.  11-20-80 '34703 

(a)(1)   revised '59891 

173.218  (a)(1)     revised '32696 

(a)(9)    revised '46421 

(a)(4)    revised '46421 

(a)(1)     revised '32696 

revised '59891 


173.221 
173.222 
173.225 

(a)  (2) 
173.228 
173.231 
173.233 
173.236 
173.237 
173.238 
173.245 


(a)(1)    revised '59891 

(a)  (2)  revised '59891 

(a)(3)  revised '59891 

(a)(1)  revised '59891 

(a)(2)    removed '32696 

(a)     revised '32696 

(a)  (32)    revised 60100 

(a)  (25)   revised '32696 

(a)  (21)   revised;    (a)  (35)    add- 

ed       '46421 

(a)(9)  and  (10)  removed '59891 

(a)(8)  and  (11)  removed '62081 

173.247  (a)(9)    revised;    (a)  (12) 
amended   60101 

173.247a     (a)(3)    amended 60101 

173.248  (a)  (6)     amended 60101 

173.249  (a)  (6)    amended 60101 

(b)  introductory  text  revised--  '62082 
173.250a     (a)  (2)    amended 60101 

173.252  (a)(4)  amended 60101 

(g)(1)    revised '32696 

(a)  (2)  removed- '59891 

(g)(3)    amended '62082 

173.253  (a)  (6)    amended 60101 

(a)(3)  removed '59891 

(a)(2)   revised '62082 

173.254  (a)(5)  amended 60101 

173.255  (a)(5)  amended 60101 

173.256  (a)(7)  revised 60101 

(a)(3)   revised '32696 

173.257  (a)  (4)  amended 60101 

(a)(2)  removed '62082 

173.260  (g)     revised '32696 

173.261  (b)  (2)  revised '62082 

173.262  (a)  (11)       and       (b)(4) 
amended   60101 

173.263  (a)  (10)  amended 60101 

(a)  (23)    revised;    (a)  (30)    add- 
ed     '46422 

(a)(2)     removed '59891 

173.264  (a)  (20)    added '46422 
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Page 


(a)  (10)   and  notes  1,  2,  and  3 

removed '59891 

(a)(1),  (a)(8)  introductory 
text,  (a)  (11),  and  (a)  (19) 
revised;  (a)(7)  and  notes 
1-5,  (a)(8)  and  (11)  foot- 
notes removed '62082 

173.265  (b)(1)    removed '59891 

173.266  (f )  (2)     revised '32697 

(b)(4)  removed '59891 

(b)  (1)  and  (c)  (4)  revised '62082 

173.267  (a)  (7)    amended 60101 

(c)  (3)    revised '62082 

173.268  (b)(3)    amended 60101 

(f)(4)    revised '32697 

(c)(1)    revised '59891 

(h)  and  (i)  (3)  revised '62082 

173.269  (b)     revised '32697 

(e)  introductory  text  revised..  '62083 

173.270  Revised  '59892 

173.271  (a)(1)    removed '59892 

(a)  (19)   added '62083 

173.272  (i)(21).    (25),  and   (28) 
amended   60101 

(i)(18)    revised '32697 

(c),  (d),  (e),  (f),  (g),  and  (i) 
(11)  revised;  (i)  (29)  add- 
ed   '46422 

(c)  revised;  (i)  (23)  removed..  '59892 

173.273  v(a)(5)    amended 60102 

173.274  (a)(1)  amended '62083 

173.275  (a)  (2)  revised. J '59892 

(a)  (6)    amended 60102 

revised '59892 

(a)(5)    revised '46422 

(a)  (8)    amended 60102 

removed '59892 

(b)(4)  revised '62083 

(b)  removed '59892 

(a)(4)    amended 60102 

(a)(2)    amended 60102 

(a)(3)    amended 60102 

(a)(9)  and  (10)  amend- 
ed      60102 

(a)(7)  removed '59892 

173.296     (a)(2)    amended 60102 

(a)(1)    amended 60102 

(b)  (1)     revised '32697 

(a)(1)  revised '59892 

(a)(1)  and  (d)(3)(i)  re- 
vised   '59892 

173.305  (c)(1)     revised '32697 

173.306  (d)(1)    revised '32697 

173.307  (a)  (2)  revised '13090 

173.315     (i)(12)    revised '32697 

173.328     (a)(1)  revised '59892 


173.276 

(a)(8) 
173.277 
173.280 

(a)(4) 
173.287 
173.288 
173.289 
173.292 
173.294 
173.295 


173.297 
173.300 
173.302 
173.304 


Note:  Symbol  (')  refers  to  1980  page  numbers 
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Page 

173.329  (b)(1)  and  (c)(1)  re- 
vised; footnote  added *  59892 

173.332  (d)  revised •32697 

(a)(2)  revised;  footnote  1  add- 
ed    •59893 

173.333  (a)(2)  revised '32698 

173.336     (a)(3)  and  (4)  revised.  *32698 
173.346     (a)  (20)    revised 60102 

(a)  (24)   revised '46422 

(a)  (16)    revised;    (a)  (17)    and 

(23)  removed '59893 

173  352     Heading  and   (a)    intro- 

ductory    text     revised;     eff. 
11-20-80 '34703 

173.353  (a)(3)  revised '46422 

(a)  (3)  and  footnote  1  revised.  *59893 

173.354  (a)(1)  revised '59893 

173.357     (b)  (1)  revised '46423 

(b)(1)  revised;  footnote  1  add- 
ed    _     '59893 

173.360  (a)(3)    removed '59893 

173.361  (a)(2)  revised '59893 

173.362  (a)  (4)  revised '59893 

173.364  (a)  introductory  text  re- 
vised; eff.  11-20-80 '34704 

173.365  (a)(1)  revised '59893 

173.366  (a)(3)     revised '32698 

173.369  (a)(1)    and    (12)    revis- 

g{j        __       _  '59893 

173.370  (a)  (13)    revised '32698 

(a)  (4)   revised '59893 

173.377  (a)(3)  and  (b)(3)  re- 
vised    '59893 

173.382     (a)  (2)  revised '59893 

173.385     (b)  and  (c)  revised '32698 

(a)(3)   added '46423 

173.389     (e)  revised;  eff. 

11-20-80 '34704 

173.393     (q)  and  (r)  added '20101 

173.500  (a)  and  note  revised;  (a) 
(1)  through  (4)  redesignated 
as  (b)(1)  through  (4);  (b) 
introductory    text    and     (5) 

added;  eff.  11-20-80 '34704 

173.505  (a)  introductory  text  re- 
vised; eff.  11-20-80 '34704 

(b)  added '46423 

173.510  (a)(1)  revised;  (a)(5) 

added;  eff.  11-20-80 '34704 

173.615     (a)  revised '13090 

173.906    Revised '13090 

173.1300     (Subpart     O)     Added; 

eff.  11-20-80 '34704 

174  Compliance    date    amended 

and  hearing '43761 


Page 

174.24  (b)  revised;  eff. 
11-20-80 '34704 

174.25  (b)(6)  added;  (c) 
amended;  eff.  11-20-80 '34704 

174.45     Revised;  eff.  11-20-80...  '34704 

174.48     (b)    revised 60102 

174.61     (b)     revised '32698 

174.81  (a)  table  amended;  (a) 
table  footnotes  a  and  e  re- 
vised    70732 

(a)  table  Note  5  revised *32698 

174.101  (h)  amended;  (m)  re- 
moved    70732 

(h)  corrected 72131 

174.106     (a)   and  (b)  revised 70732 

174.115     (a)  revised 70732 

175.1     Revised  '35332 

175.5     Revised '35332 

175.10     (a)  (2)  (X)     revised;     (a) 

(13)  and  (14)  added '13090 

(a)(12)(ii)  and  (v)  revised...  '32691 
175.25     Added   *13091 

175.30  Heading,  (a)  introductory 
text  and  (1),  (b)  and  (c)  re- 
vised; (d)  added '13091 

175.31  Added    •35332 

175.33    Introductory  text  and  (a) 

through  (c)  redesignated  as 
(a)  introductory  text  and 
(a)(1)  through  (3);  new  (a) 

Introductory  text  revised '13091 

175.45  (a)  introductory  text  re- 
vised    '32691 

175.75     (a)(3)    revised '20101 

175.85     (b)  amended '6946 

(f)    added '13091 

(d)   amended '20101 

(b)  revised;  (c)  redesignated  as 

(g) ;  new  (c)  added '35332 

(c)  correctly    redesignated    as 

(g)    '35332 

175.305     (a)(4)    revised '13091 

175.310     (c)(4)(iii)  removed;  (e) 

revised  '13091 

175.320     (a)   table  amended 70732 

(b)(8)  revised '13091 

(b)  (5)  and  (7)  revised '32691 

175.700  Revised '20101 

175.701  Added   '20102 

175.702  Added    '20102 

175.703  Added   '20102 

175.710    Removed    '20102 

176    Compliance    date    amended 

and  hearing '43761 

176.9  (a)  introductory  text  re- 
vised    70732 


Note:  Symbol  (')  refers  to  1980  page  numbers 


SEPTEMBER    1980 


149 


CHANGES  OCTOBER   1,   1979  THROUGH  SEPTEMBER  30,   1980 


Paae 

176.11     (e)    revised:    (f)    added; 

eff.  11-20-80 *34704 

176.48     (b)  revised;  eff. 

11-20-80 *34705 

176.83     (a)   table  1  amended 70732 

176.105     (d)  amended 70732 

176.177     (c)   and  (e)   revised 70732 

177    Compliance    date    amended 

and  hearing *43761 

177.807     Revised;  eff.  11-20-80..  *34705 

177.821     (f)   revised *32698 

177.835     (g)  introductory  text,  (2) 

(i)  and  (m)  revised 70733 

177.838     (g)     revised *32698 

(a)    amended "62083 

177.848  (a)  table  amended;  (a) 
table  footnotes  a  and  e  re- 
vised    70733 

(a)  table  Note  5  revised *32699 

177.854     (c)(2)     revised 60102 

177.870     (d)  revised 70733 

178.0-3     Added •62083 

178.1-9  (a)   and  (d)  introductory 

text  revised 66197 

178.1-10   Heading,    (a)    introduc- 
tory text  and  (2)  revised;  (a) 
(3),  (4),  and  (5)  removed...  66197 
178.4-8  (a),  (d)  introductory  text, 

and  (g)  revised 66198 

178.5-9  (a)   and  (d)  introductory 

text  revised 66198 

178.6-7  Removed 66198 

178.6-10  (a)  and  (d)  introductory 

text  66198 

178.13-3  (a)  amended 66198 

178.13-4  (a)(1)  revised 66198 

178.14-8  (a)  and  (d)  introductory 

text    revised 66198 

178.16-13     (a)  (3)    amended 60102 

178.20     Removed ♦59893 

178.21-3  (a)  note  1  revised 66198 

178.24-2  (a)  note  1  revised 66198 

178.24a-2     Revised •46423 

178.27-1  (a)  note  1  revised 66198 

178.37-5     (a)     introductory    text 
and  first   table  revised;    (b) 

added  '46423 

(a)  first  table  corrected •  48631 

178.40  Removed ^59893 

178.41  Removed *59893 

178.43     Removed •59893 

178.48  Removed _.  ^59893 

178.49  Removed •59893 

178.52     Removed ^59893 

178.59-16  (a)  and  (b)  amended..  66198 

178.59-21  Removed 66198 

178.60-20  (a)  and  (b)  amended..  66198 


Paee 
178.80-7  (a)   table  footnote  1  re- 
vised    66198 

178.80-9  (d)  amended 66198 

178.80-14    Revised  66198 

178.81-7  (a)   table  footnote  1  re- 
vised     66199 

178.81-9  (e)   revised 66199 

178.81-14     Revised   66199 

178.82-7  (a)   table  footnote  1  re- 
vised    66199 

178.82-9  (c)  revised:  (d)  amend- 
ed    66199 

178.82-14    Revised   66199 

178.83-7  (a)   table  footnote  1  re- 
vised    66199 

178.83-9  (e)  revised 66199 

178.83-14     Revised  66199 

178.84  Removed '59893 

178.84-7  (a)   table  footnote  1  re- 
vised    66199 

178.84-14     Revised  66199 

178.85  Removed •59893 

178.85-13     Revised   66199 

178.87    Removed '59893 

178.87-7  (a)   table  footnote  1  re- 
vised    66199 

178.87-13  (a)(3)  revised 66200 

178.87-14     Revised   66200 

178.88-6  (a)   table  footnote  1  re- 
vised    66200 

178.88-8  (e)  revised 66200 

178.88-13     Revised   66200 

178.89-5  (c)   revised 66200 

178.89-12     Revised   66200 

178.90-6  (a)   table  footnote  1  re- 
vised    66200 

178.90-8  (e)  revised 66200 

178.90-13     Revised   66200 

178.91     Removed •59893 

178.91-7  (a)   table  footnote  1  re- 
vised    66200 

178.91-14    Revised  66200 

178.92-9     Revised 66200 

178.97    Removed •59893 

178.97-12    Revised  66200 

178.98-12  (a)  revised 66200 

178.99-12     Revised   66201 

178.101     Removed ^59893 

178.101-12     Revised  66201 

178.107-12     Revised  66201 

178.108    Removed •59893 

178.108-12     Revised   66201 

178.109-7  (a)  revised 66201 

178.109-12     Revised   66201 

178.110  Removed ^59893 

178.111  Removed ^59893 

178.112  Removed •59S9H 
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Title  49,  Chapter  I — Continued 

178.110-11     Revised  66201 

178.115-8  (c)  revised;  (d)  amend- 
ed    66201 

178.115-13     Revised  66201 

178.116-8  (d)  revised 66201 

178.116-13     Revised  66201 

178.117-14     Revised   66202 

178.118-8    (b)    amended;    (c)(1) 

revised 66202 

178.118-13     Revised   66202 

178.119     Removed '59893 

178.119-13    Revised   66202 

178.131-6  (a)  table  footnote  2  re- 
vised    66202 

178.132-7     Revised 66202 

178.133-6  (b)(1)  revised 66202 

178.136    Removed *59893 

178.136-7  (a)  revised 66202 

178.172-18     (a)  revised '62083 

178.182-2  (b)  removed 66202 

178.182-3  (b)  added 66202 

178.205-37  (d)  revised 66202 

178.211    Heading  revised •46423 

178.211-3  (a)(l)(v)  revised 66202 

178.214-8  (a)  amended 66202 

178.218-8  Removed 66202 

178.224-3  Removed 66203 

178.236-2  (e)  introductory  text  re- 
vised    66203 

178.237-2  (e)  introductory  text  re- 
vised    66203 

178.238-2  (e)  introductory  text  re- 
vised    66203 

178.239-2  (e)  introductory  text  re- 
vised    66203 

178.252-1     (b)    revised 60102 

178.255-8    Revised  66203 

178.318    Heading  amended 70733 

178.318-1     (a)  amended 70733 

178.318-2     (a)  and  (b^  amended.  70733 

178.343-3     (a)    revised M6423 

179.201-7     (b)  revised '62083 

190     Added '20413 

192.81     (a)   effective  date  stayed 

in  part  7-1-80 57100 

192.283     Effective  date  stayed  to 

7-1-80    57100 

Revised '9935 

192.285    Effective  date  stayed  to 

7-1-80    57100 

Revised '9935 

192.287    Effective  date  stayed  to 

7-1-80    57100 

192.465     (a)    revised 75384 

(a)   revised '23441 

192.711     (b)  amended '3272 


Page 

192  Appendix  A  effective  date 
stayed  in  part  to  7-1-80 57100 

193  Added;  eff.  in  part  3-1 5-80- _  '9203 

193.2001     (b)  (3)    revised '57418 

193.2005     (b)(1)    revised '57418 

193.2007    Amended '57418 

193.2015     Revised '57418 

193.2051—193.2073     (Subpart    B) 

Heading   revised '57419 

193.2051     Revised '57418 

193.2057     (a)(1)      revised;      (d) 

table  amended '57418 

193.2059     (d)(1)  (i)  revised '57418 

193.2061     (f)     revised;     (g)     re-         j    , 
designated  as   (h) ;   new   (g) 

added  '57419 

193.2067  (a)(3)  and  (b)(2)  re- 
vised    '57419 

193.2109     (c)  amended '57419 

193.2123     (d)    revised '57419 

193.2165     Amended    '57419 

193.2175     Revised  '57419 

195.218     Removed '59161 

195.300     Revised;  eff.  10-8-80.-.  '59166 
195.302     (b)  redesignated  as  (c) ; 

new  (b)  added;  eff.  10-8-80.  '59166 

195.401  (c)  revised 70166 

195.402  (c)(4),  (5),  (8).  and  (9). 
and  (d)(2)  revised;  (c)(14) 
removed:  eff.  in  part  7-15-81.  70166 

195.406     (a)(5)   added;  eff.  10-8- 

80  '59166 

Chapter  II — Federal  Railroad  Admin- 
istration, Department  of  Transpor- 
tation 

200    Added '64192 

210    Incorporation    by   reference 

approvals '64816 

213  5     (d)  added 56342 

215    Revised 77340 

215.5     (e)  revised '26710 

215.9     (d)    added '26710 

215.11     Revised '26710 

215.13     Revised '26710 

215.115     (b)(1)(B)     and    (2)  (B) 

revised  '26711 

215  121     (d)    revised '26711 

215.305     (b)  revised '26711 

215    Appendix  D  added '26711 

220  Appendix  C  added '30444 

221  Incorooration    by    reference 
approvals '64816 

223     Added 77352 

Incorporation  by  reference  ap- 
provals    '64816 
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223.5     (n)    added •49271 

223.9  (a)  revised •49271 

223.11     Revised ^49271 

223.17     Revised  ^49271 

223    Appendix  B  added *49271 

229  Added '21109 

Incorporation  by  reference  ap- 
provals    *64816 

229.23     (c)  revised •39852 

230  Revised *21109 

231.1  Note  revised 73102 

232    Incorporation    by    reference 

approvals  •64816 

235    Incorporation   by   reference 

approvals 'eiSie 

258.7     (a)(4)(vii)   added •58037 

258.29     (b)  and  (c)  revised ^58037 

260.7  (a)  (7)  (iv)  added •58038 

266    Incorporation    by    reference 

approvals ^64816 

266.15     (cXllA)   added *58038 

278.140     Removed ^59893 

Chapter  III — Federal  Highway  Ad- 
ministration, Deportment  of  Trans- 
portation 

301.60     (d)(1)  (iv).     (v).     (2)(i), 

and  (e)(5)  revised 59239 

(d)  (1)  (i)  and  (e)  (1)  revised..  '57675 

389.31     (b)(1)    revised ^46424 

391.11     (b)  (6)    revised ^46424 

391.51     (b)(2)    revised ^46424 

392.10  (a)(3)     and    (b)(5)     re- 
vised    ^46424 

393.19    Revised *46424 

393.45     (a)  (5)    revised ^46424 

393.67     (f)   introductory  text  re- 
vised    '46424 

395.2  (a)  (9)      redesignated      as 
395.3    (f) ^46424 

(b)  revised;  (i)  added ^46425 

395.3  (f)       redesignated      from 
395.2  (a)(9).. ^46424 

(a)  revised ^46425 

395.8  (t)(l)  revised ^22044 

(t)(4)    revised ^28142 

(t)  (1)  (iv)      introductory     text 

revised  ^46425 

395.9  (v)(l)  revised ^22044 

(X)   added *28142 

(a)  (2)    and    introductory   text 

of  (v)(l)(iv)  revised •46425 

396    Effective  date  stayed  to  4- 

1-80 76526 

Interpretations   •46425 

396.11  (b)    amended ^46425 

396.13     Revised 76526 


Pace 
399    Effective  date  postponed  to 

9-1-82 70721 

386 — 399     (Subchapter    B)     Ap- 
pendix B  amended ^46425 

Chapter    IV — Coast    Guard,    Depart- 
ment of  Transportation 

450  Revised •37213 

451  Revised ^37214 

452  Revised ^37216 

453  Revised ^37217 

Chapter  V — National  Highway  Traffic 
Safety  Administration,  Department 
of  Transportation 

501.8     (c)  revised 76295 

510    Revised ^29042 

510.2     (a)  corrected ^32001 

531.5     (b)  (7)    revised 'STSQ 

(b)(3)   revised •9938 

533.5     (a)  table  revised *20878 

554    Added *10797 

567.7  (a)       introductory       text 
amended  •18929 

568.8  Revised ^18929 

570.8  (a)  revised 68470 

571    Petition  denied ^41959 

Incorporation  by  reference  ap- 
provals    •64816 

571.108  Amended 75386 

Amended •13736 

Corrected ^14578 

Amended •45288,  49941 

Corrected •53157,  59894 

571.109  Appendix  A  corrected 65766 

Appendix  A  amended 73102 

Appendix  A  amended.  _  •10799,35333 

Amended '49939 

Appendix  A  corrected '52365 

Appendix  A  amended;  eff.  10- 

20-80 '62084 

571.115    Amended '12257 

571.121     Corrected 57100 

Amended ^38382 

571.127    Amended *6405 

Revised;  eff.  in  part  9-1-81 ^40593 

571.201  Amended;  eff.  9-1-81 68475 

571.203  Amended;  eff.  9-1-81 68475 

571.204  Amended;  eff.  9-1-81 68475 

Technical  correction ^7551 

571.205  Amended ^47161 

571.208  Amended    ^20103 

Corrected ^47151 

571.209  Revised 72139 

Amended ^29048 
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Title  49,  Chapter  V — Continued 

I'ute 

571.212  Amended •22046 

571.213  Amended 72147 

Revised 72147 

Amended;      effective     date     of 

standard  stayed  to  1-1-81. _  *29047 

571.214  Amended    •17018 

571.218  Amended    •15181 

571.219  Amended ^22046 

572    Incorporation   by   reference 

approvals •64816 

572.1     (c)(2)    corrected •43353 

572.4  (c)  added 76530 

572.5  Amended;       incorporation 

by  reference •40596 

572.7     (b)  amended *40596 

572.15    Amended;     incorporation 

by  reference ^-  ^40596 

572.15—572.21  (Subpart  C)     Add- 
ed    76530 

572.17     (b)    corrected— —  •43353 

572.21     (c)  corrected •43353 

572.25   (Subpart  D)     Added 76533 

575    Incorporation   by   reference 

approvals *64816 

575.6  (d)  revised;  eff.  6-1-81..  ''47153 
575.104  (d)  (1)  (i)  (B)  and  figure  2 

revised 68477 

Figure  2  corrected *6947 

Interpretation   •23441 

(c)    revised 23443 

575.106  .Removed •47153 

580.4     (f)(1)   revised;  (f)(3)  re- 
moved       •784 

581     Incorporation   by   reference 

approvals •64816 

Chapter  VI — Urban  Mass  Transpor- 
tation Administration,  Department 
of  Transportation 

601.4     (a^l)    added •58540 

601.20  (Subpart  C)  Revised 65766 

622    Added ^58038 

635     Added •26300 

Heading  correctly  added ^30444 

635.7  Comment  time  extended.  •  32699 

Chapter    VIII — National     Transporta- 
tion  Safety   Board 

800.6     (a)  revised •36080 

(a)  corrected ^37842 

801     Appendix    revised 56341 

Appendix  corrected 57930 

Appendix  revised '64193 

806     Added '20104 


Page 

830    Revised *59895 

840.3     (a)   introductory  text,  (2) 

and  (3)  revised •54056 

Chapter    IX — United    States    Railway 
Association 

941     Added ^52390 

Chapter   X — Interstate    Commerce 
Commission 

Chapter  X    Policy  statement 60296 

Policy  statement;  effective  date 

clarified •5306 

1001.1  (d)  revised ^3583 

1001.2  Revised •3583 

1001.4  Revised •50333 

1002  Technical  correction •52158 

1002.2     (a)   interpretation 62517 

(c)(1)  revised;  (d)  amended..   •45528 
(d)(2),    (9),    (10),    (11),    (14), 
and  (15)  removed;  (3)  and 

(4)    revised ^45544 

Comment  time  extended •51213 

(c)(1)     revised "52802 

1003  Form  added "45544 

Technical  correction "52158 

1003.1  (a)   forms  removed '45544 

(a)  comment  time  extended "51213 

1003.2  Forms  removed "45544 

1003.3  (b)  form  removed '45544 

(b)  comment  time  extended...  '51213 

1004.3    Removed '45528 

1008.2     (e)   revised 66832 

1008.9     (a)  revised 66832 

1011.5  (c)  revised '3583 

(b)(2)  revised •5739 

(e)   added '28143 

(c)  removed;   (d)   redesignated 

as  (c) '45526 

Technical  correction '48902 

1011.6  (j)  added 58514 

(g)(3)  added 60295 

(1)  added '3583 

(a)  heading  and  (2)  revised ^5739 

(a)  through  (d)  revised •11812 

(g)(3)   added;   (b)(4)   and  (5) 

redesignated  as  (g)  (4)  and 
(5) ;  (b)  removed;  (c) 
through  (1)  redesignated  as 
(b)  through  (k)  respec- 
tively; introductory  text 
and  new  (f)(1)  amended.  •45526 

Technical  correction '48902 

1011.8    Added '48631 

1013    Added 59909 
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1014    Correctly    added...  *20105, 22945 

Supplemental  information *28147 

1021.3  Revised •31374 

1022.4  Revised  _— *31374 

1022.5  Revised •31374 

1022.6  Revised ^31375 

1022.7  Revised •31375 

1033.1  Removed •49942 

1033.2  Removed '49942 

1033.7     Removed '49942 

1033.16  Removed ^49942 

1033.17  Removed ^49942 

1033.18  Removed '49942 

1033.19  Removed '49942 

1033.136  Removed 68852 

1033.1084    Removed 61184 

1033.1182  Removed 63105 

Removed '6790 

1033.1210     Removed •27442 

1033.1231     (f)  revised *27444 

1033.1234    Removed '48149 

1033.1242     (e)   revised...   '45912,  58127 

1033.1247     (d)    revised '27445 

1033.1269     (c)  revised '62991 

1033.1272     (e)  revised '41961 

1033.1280     Removed '27443 

1033.1288  Removed '42286 

1033.1289  (f)  revised '26965. 

36415.  59167 

1033.1290  Removed '785 

1033.1294     Removed 69302 

1033.1301     Removed '27442 

1033.1305     Removed ^6790 

1033.1312  Removed ^43 

1033.1313  Removed *43 

1033.1316    Removed '42287 

1033.1321     (d)    revised '41433 

1033.1323  Revised 71828 

1033.1324  Removed '42 

1033.1327     Removed 61964 

1033.1329     Removed 72159 

1033.1331     Removed ^27443 

1033.1337    Removed ^42 

1033.1339     Removed '23445 

1033.1341  Removed 72160.  72598 

1033.1342  Removed '26965 

1033.1343  Removed '27445 

1033.1345   Revised 65075 

1033.1350  Removed '785 

1033.1351  (g)   revised '26965. 

51813,58127 

1033.1363     Removed •26966 

1033.1371  Removed 64410 

1033.1373     (e)  revised •26963 

(e)   revised •51813 

1033.1377    Removed •8304 

1033.1379     Removed ^27442 


Page 

1033.1380  (e)    revised '29054, 

38059,  58127 

1033.1381  Revised '41638 

(e)   revised . '54344 

1033.1382  Removed 68852 

1033.1383  Removed '4357 

1033.1384  Removed 68852 

1033.1385  (f)  revised '27445 

1033.1386  (e)  revised '785. 15181 

1033.1387  Removed '14863 

1033.1389  (g)   revised '14863. 

37843,  45289,  57129 

1033.1390  Petitions  denied 61964 

1033.1392  (e)  revised '26964 

Removed  '37219 

1033.1393  (f)  revised '45913,  57422 

1033.1394  Removed-c '39275 

1033.1395  Petitions  denied 61964 

1033.1395  Removed '37220 

1033.1396  Removed 58914 

1033.1397  Removed '27441 

1033.1398  Added   56350 

Revised 70733 

Revised '14580 

Requirements  waived ^52161 

1033.1399  Added   56940 

Revised ^23698 

(h)  revised ^29841 

Removed ^42287 

1033.1400  Added   58914 

(e)    revised •23694,  45288 

1033.1401  Added   60999 

(e)    revised 70477 

(e)    revised ^14863 

1033.1402  Added   62287 

(e)  revised 70477 

(e)  revised ^14864 

1033.1403  Added    62288 

(e)  revised 70476 

(e)  revised ^14864 

1033.1404  Added   62287 

Removed 65767 

1033.1405  Added  62899 

1033.1407  Added 65401 

(e)    revised 70476 

(e)    revised '14865 

1033.1408  Added 67989 

(e)  revised 70475 

(e)  revised '14865 

1033.1409  Added  72159 

(e)  revised 70476 

(e)  revised '14861 

1033.1410  Added   70477 

(e)    revised 70475 

(e)    revised ^14862 

1033.1412    Added   71829 

(e)   revised •14861 
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Title  49,  Chapter  X — Continued 

1033.1413  Added   71830 

(e)    revised *14863 

1033.1414  Added   72597 

Introductory  text  correctly  des- 
ignated as  (a) 75164 

1033.1416  Added   75165 

(e)    revised *14864 

1033.1417  Added   •1882 

Removed  •8304 

1033.1418  Added   •1882 

(e)    revised 23444,41960 

1033.1419  Added  ^2326 

(e)    revised *8306 

1033.1420  Added  *2656 

(e)  revised •45289,51813 

1033.1421  Added  •2656 

(e)  revised •14862 

1033.1422  Added  _•_ •8305 

1033.1423  Added  •6947 

1033.1424  Added •8304 

(g)  revised •51812.  58128 

1033.1425  Added  ^7552 

(f)  revised *29841,  51814 

1033.1426  Added    •13737 

Flemoved   ^42287 

1033.1427  Added  •13738 

1033.1427  Removed •42288 

1033.1428  Added  •13736 

Removed  '42288 

1033.1429  Added    *18001 

Revised  _._  •  18000,  23696,  23697,  24893 
(h)  revised *29049 

1033.1430  Added    *15553 

Revised •23699.29049 

1033.1431  Added   *16491 

Revised    •23444,29051 

1033.1432  Added   *  18002 

Revised   •23693,24894.26963 

(h)  revised ^29052 

1033.1433  Added    ^18003 

Revised   •23695 

(i)  revised ^29052 

1033.1434  Added    '18004 

Revised    •24895 

(h)  revised '29052 

1033.1435  Added    •18004 

Revised  _„   '23701.26331,37845.40599 
(h)  revised •59168 

1033.1436  Added   ^21248 

Revised    ^24892 

1033.1437  Added   ^21643 

Supplemental  orders •34003 

(l)(a)  and  (9)  revised-   '38058.  39853 
Revised;  expires  11-30-80 '61306 

1033.1438  Added    '20879 

1033.1439  Added  '21253 


l'aj:e 

Revised    '21254.21255,24890 

1033.1440  Added   '21251 

Revised '23446.37844 

Removed  '41432 

1033.1441  Added    '20878 

1033.1442  Added    '20880 

1033.1443  Added    '20882 

1033.1444  Added  '21252 

1033.1445  Added    '20886 

Revised '24896 

1033.1446  Added    '20881 

Revised *23692 

1033.1447  Added    '20884 

1033.1448  Added   '23445 

Revised '21249 

Corrected '25810 

1033.1448  (i)   revised '380."S9 

Removed  '41432 

1033.1449  Added    '20885 

Corrected '24487 

Revised ^29050 

1033.1449  Revised *37843 

Removed   ^41432 

1033.1450  Added   *21252 

Revised ^23447 

1033.1451  Added    '20883 

1033.1452  Added  '24891 

1033.1451     Revised '23700. 

25402.  25812,  27443 

1033.1453  Added   '21645 

Supplemental  orders '31111, 

31375.  34276 

1033.1454  Added   ^21250 

Revised ^29053 

1033.1455  Added   ^24897 

1033.1456  Added   '21641 

Supplemental  orders '31111, 

31375, 34276 

1033.1457  Added   '2^697 

<i)  revised '29054 

1033.1458  Added   '23690 

1033.1459  Added   •23691 

1033.1460  Added   '24895 

1033.1461  Added   *23702 

1033.1462  Added    '22947 

Supplemental  orders ^31111 

1033.1463  Added   ^23694 

1033.1463  Removed '42288 

1033.1464  Added   '25811 

(h)  revised '38059,  59168 

1033.1465  Added   '25813 

1033.1466  Added   '25403 

1033.1467  Added   '26964 

Revised '42289 

Removed '47844 

1033.1468  Added •31112 
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Vane 

1033.1469  Added '31724 

(e)   revised •52803 

1033.1470  Added   '31724 

(e)  revised ♦53824 

1033.1471  Added '34276 

1033.1472  Added  '36081 

Removed '51814 

1033.1473  Added   '38382 

Appeal  denied '40596 

Revised '40597. 

41430,  43764,  48632,  51816,  53825, 
57420,  63283 

1033.1474  Added  '41638 

Revised  -__  '43767,  48634,  52159,  53157 

1033.1475  Added    '41960 

1033.1476  Added   '42290 

1033.1477  Added  '48636 

1033.1478  Added  '48903 

1033.1479  Added '51815 

1033.1480  Added '52160 

1033.1481  Added 1  —  -   '53827 

1033.1482  Added '56812 

Revised '63497 

1033.1483  Added '58865 

1033.1484  Added '62822 

1033.1485  Added '63283 

1034.1344  Revised 65075 

1036.1  Removed '59169 

1036.2  Revised '17155 

Removed '59169 

1036.4  Revised;  eff.  10-8-80 '59170 

1036.5  Revised:  eff.  10-8-80 '59171 

1036.6  Removed '59169 

1036.7  Removed '59169 

1039.11     Added   '20484 

1041.22     (a)    revised '37219 

Removed '48795 

1043.4     (b)  revised 70175 

Effective  date  corrected 74838 

(b)  effective  date  stayed '12796 

1045A    Technical  correction '52158 

1045B    Added 70174 

Effective  date  corrected 74838 

Effective  date  stayed '12796 

1046    Revised 70175 

Effective  date  corrected 74838 

Effective  date  stayed *12796 

1047.20  (a),  (b),  and  (e)  re- 
vised    '45524 

1047.21  Introductory    text    and 

(b)  revised '45524 

1047.22  (b)    revised '45524 

1047.23  Revised '45525 

1047.25     Corrected '22948 

1047.40  (b)(1)  and  (2)  redesig- 
nated as  (b)  (2)  and  (3) ;  new 
(b)(1)   added 65590 


Page 
1047.40     (b)  (2)   and  (3)   redesig- 
nated as  (b)  (3)  and  (4) ;  new 

(b)(2)   added '39854 

Removed '48795 

1048.10     (c)  revised '28341 

1048.17     Added  '62085 

1051.1     Removed '58129 

1053.1  Revised '58866 

1053.2  Revised '58867 

1053.3  Revised '58867 

1053.6  Removed '61634 

1053.7  Removed '61634 

1056    Technical  correction '52158 

1056.3  (b)  revised;  eff.  11-17-80-  '55465 
1056.40     Removed '45544 

Removal    comment    time    ex- 
tended   '51213 

1057.12     (d)  revised '13092 

1057.26    Removed '13092 

1062  Removed   '45544 

Removal    comment    time    ex- 
tended  . '51213 

Technical  correction '52158 

1062.4  Added  '3587 

1063  Incorporation  by  reference 
approvals '64816 

1064.1  Revised 65987 

Effective  date  stayed '3912 

Comment  time  extended '16492 

1100    Technical  correction '52158 

1100.9  Interpretation '26069 

1100.10  Interpretation '26069 

1100.11  Interpretation '26069 

1100.22a    Added   58514 

1100.40     (d) ,  (e) .  (g) ,  and  (h)  re- 
vised    ♦5739 

(c)  revised;  (i)  added '48150 

1100.97  Removed;   interim '48793 

1100.98  Revised;    interim '48793 

Filing  time  extended '48794 

1100.200    Revised '5740 

1100.225     (a)  and  (b)  revised 58515 

Heading,  (a),  (b),  and  (f)  re- 
vised   '3583 

1100.240     Removed;   interim '45531 

1100.240(A)     Added;  interim...  '45531 

(h)  (3)  corrected '48902,  49082 

1100.240(B)  Added;  interim...  '45531 
1100.240(C)  Added;  interim...  '45532 
1100.240(D)  Added;  interim.. .  '45532 
1100.240(E)  Added;  interim...  '45532 
1100.247     Removed '45544 

Removal    comment    time    ex- 
tended   '51213 

1100.247(A)     Added '45539 

Comment  time  extended '51213 
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Title  49,  Chapter  X — Continued 

Page 
1100.247(B)     Added •45541 

Comment  time  extended •51213 

1100.247(C)     Added ^45542 

Comment  time  extended '51213 

1101.2     (c)  revised '45526 

Technical  correction *  48902 

1104.9  (b)    revised '48150 

1104.10  Removed •58129 

1111.1—1111.4    Designated  as  Sub- 
part A;   Subpart  A  heading 
added •6108 

1111.1  Introductory  text  revised; 
(a)(1)  footnote  1  removed; 
(c)(1)  (i)  footnote  2  redesig- 
nated as  footnote  1;  eff. 
10-23-80  •62995 

1111.2  (a)  footnote  3  redesig- 
nated as  footnote  2;  (a)  (11) 
deleted;  (a)  (12)  and  (13)  re- 
designated as  (a) (11)  and 
(12);  (b)  introductory  text 
and  (b)(2)  amended;  (b)(3) 
footnote  4  redesignated  as 
footnote  3;  (b)(5)  footnotes 
5  and  6  and  (c)  deleted; 
(d)  amended  and  redesig- 
nated as  (c) ;  eS.  10-23-80-   '62995 

1111.3  Revised;  eff.  10-23-80.--   '62995 

1111.4  Revised;  eff.  10-23-80---   '62996 

1111.5  Added;  eff.  10-23-80 '62999 

1111.10  Removed '6108 

1111.20—1111.26      (Subpart      B) 

Added '6108 

1112.9     (b)   redesignated  as  (c) ; 

new  (b)  added 75386 

1120A    Added •53830 

Republished •55208 

Effective  date  confirmed;  clarifi- 
cation    *57129 

1121.11  (c)  revised '18008 

1121.23     (c)      introductory     text 

amended   '18008 

1121.30     (a)(1)  and  (2)  revised.  '18008 

1121.37     (a)  (3)  revised '18008 

1121.60—1121.63      (Subpart      P) 

Added 73106 

1124  Removed  '14216 

1125  Interpretation ^64194 

1125.2  Amended ^19560 

1125.5     (a)  revised ^27447 

1125.7  (b)  and  (j)  revised •  19560 

(n)  (5)  added ^27447 

1125.8  (e)  added *27449 

1127.1    Amended ^/l ^45 

1127.3  (d)(2)  and  (3)  revised--.     ^45 


Page 

1127.5  (a)  Introductory  text  and 

(b)  revised ^45 

1127.7  (a),  (b),  (c).  and  (f)(1) 
(ii)  revised;  (e)  table  amend- 
ed;  (e)   table  footnotes  2,  3, 

and  4  added ^46 

(f)  (3)  (vii)  revised ^20107 

1127.8  Revised •47 

1127.9  Revised •47 

1127  Appendix  m  footnote  1  re- 
vised         ^47 

1130    Removed   ^45544 

Removal    comment    time    ex- 
tended   •51213 

Technical  correction '52158 

1131.1  (b)(4)  revised '45526 

Techn'cal  correction '48902 

1131.2  (a)  and  (b)  revised '3583 

(d)  and  Note  revised '3584 

(d)(2)    revised '45526 

Teclinical  correction '48902 

1131.3  (a)  and  (c)(2)  revised..  '3584 

1131.4  (a)(1),    (b)    introductory 

text,  and  (c)  revised •3585 

(c)(1)  (ii)  revised... '31375 

1131.6  Revised '3585 

1131a.2     (a)  and  (b)  revised ^3585 

(a)   revised *31375 

1131a.3     (a)  and  (b)  revised •3586 

1131a.4  (a)  (1)  and  (b)  introduc- 
tory text  revised •3586 

1131a.5    Revised •3586 

1136    Added;   interim '45528 

1150     Removed    *45544 

Removal    comment    time    ex- 
tended   ^51213 

Technical  correction '52158 

1201  (Subpart  A)     Amended 65402, 

67426 

Amended '19561 

Corrected '31110 

1202  Removed   '19561 

1204    Amended 72161 

1240.1  (d)  revised 65402 

(e)  added '19561 

1240.3  (Subpart  C)     Removed..   '19561 

1241.11  Amended 65402 

1241.12  (a)  amended 65402 

1241.21     Removed '19561 

1241.61  (a)    revised C2518 

1241.62  Removed     62518 

1241.70  Revised '28144 

Form  C-1  added '28146 

1241.71  Removed '28144 

1243.4  Correctly  removed;  eff. 
1-1-81    '34278,49083 
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Page 
1243     Form  QL&D-M  schedule  B 

correctly  removed *34278,  49083 

1247    Removed 'IISIS 

1249    Form  M-3  revised •3588 

Form  QL&D-M  schedule  B  cor- 
rectly removed *34278,  49083 

Form  M-3  comment  response.  .  '55209 
1249.12     Revised 70479 

1249.15  Correctly    removed;    efif. 
1-1-81    •34278,49083 

1252.1  Removed 70480 

1252.2  Removed 70480 

1252.3  Removed 70480 

1252.4  Removed 70480 

1270 — 1271     Undesignated   center 

heading  removed •  57422 

1270  Removed   ^57422 

1271  Removed   •57422 

1300.2     (a)(4)         added;         eff. 

10-14-80  '60439 

1300.4     (i)(l)         revised;         eff. 

10-14-80  •60438 

(h)  (2)  revised;  eff.  10-14-80--  •60439 
1300.9     (n)  added;  eff.  10-14-80-   ♦60438 

1300.33  Revised;  eff.  6-30-81-—   '60441 
Removed ^62823 

1300.34  Added;  eff.  10-14-80--_  ^60441 

1303.4  (d)(3)         added;         eff. 
10-14-80  '60439 

1303.38     Revised;  eff.  6-30-81  —  -  ^60441 

Removed  ^62823 

1304.2     (c)  added;  eff.  10-14-80-  ^60439 

1304.44  Added;  eff.  6-30-81 *60441 

1304.45  Added;  eff.  10-14-80.--  •60441 

1306.5  (b)(2)         added;         eff. 
10-14-80  •60439 

1306.19     Revised;  eff.  6-30-81...  ^60441 
Removed   •62823 

1307.4  (c).  (d)  and  (f)  revised.  ^58867 

(d)  (2)    and    (3)    correctly   re- 
vised     •61634 

1307.5  (r)(l)          added;         eff. 
10-14-80  ^60439 

(1)  revised;  eff.  10-14-80 '60440 

(e)  authority  citation  added 57413 

1307.16  Removed •62823 

1307.17  Added;  eff.  6-30-«l '60441 

1307.18  Added;  eff.  10-14-80-—   ^60441 

1307.51     Removed •58129 

1308.2     (a)  added;  eff.  10-14-80-  •60439 

1308.14  Revised;  eff.  6-30-81.—  ^60441 
Removed  ^62823 

1308.15  Added;  eff.  10-14-80..-  ^60441 
1308.111     Revised;  eff.  6-30-81  .--^60441 

Removed  '62823 


Page 
1308.112  Added;  eff.  10-14-80—  '60441 
1309.1     Amended;  eff.  10-14-80..  '60440 

1309.7  Removed '62823 

1309.8  Added '52162 

1310.1     (c)(6)  added '52163 

1310.4  (f)(6)  added '52163 

(h)(4)  added;  eff.  10-14-80..-  '60440 

1310.5  (m)  added '52163 

1310.7     (a)  (2)  amended;   (c)  re- 
moved; eff.  10-14-80 '60439 

1310.10     (f)(5)    and    (i)    added; 

eff.  10-14-80 '60439 

1310.15     (f)     authority     citation 

added 57413 

1310.34  Removed '58130 

1310.35  Revised;  eff.  6-30-81...  '60441 
Removed ^62823 

1310.36  Added;  eff.  10-14-80...  ^60441 
1322.1    Authority    citation    cor- 
rected    57930 

1331    Interim      policy      require- 
ments    *55734 

Title  49 — Proposed  Rulets: 

29 60946.  61396 

71    '38423,43238 

101—195  (Ch.  I) '12260, 

13153,  13312,  56538 

110  58767 

127  60771 

171  60771,  67467 

'9960,  40627,  54097 

172 58767.  60771,  65020,  66219 

'18994,  25083 

173  68767.  60112,  60771,  65020,  67476 

'7140, 

9960.  14609.  18994,  25083,  32030,  34316, 
48668,  48671,  50840,  54097,  58632 

174  „. 60771 

175  60771 

176  60771 

177  60771 

•7140,  14609,  25083,  32030, 34316 

178  60112 

'9960,  18994,  25083,  54097,  58632 

179 •25083,48668,48671,50840 

189  58767 

192 65792,  68491,  68493,  72201 

^ '13783,  16226,  20142,  22118 

193 '9920 

105  57952 

'8323, 13783,  16226,  16230,  20142 

209—268  {Ch.  U) '12260,  13312,  56538 

213 64844 

258 '26091,30398 

260  '26091,30398 

266  '30398 

301—398  (Ch.  ni) '12260, 

13312,  66538,  57676 

325 '22120 

385 67193 
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Title  49 — Proposed  Rules — Continued 

PllKC 

391   •39872 

393 •63535 

398   •51625 

420 — 453  (Ch.  IV) •12260.  13312,  56538 

450 68495 

451 68495 

452 68495 

453 68195 

501—590  (C3h.  V) •12260,  13155,  13312 

531    •24511,46459.50840 

533 77199 

•35403.  46459 

537  »46459 

671 60113, 

60120,  60771,  68501,  70204,  77210, 

77224 
•807, 

8324.  13785.  10004.  24515.  2Q102.  35405. 

41468,  45334,  45336,  46459,  50845,  51626, 

51628,  57466,  60956 

572 •43355 

575 » 56389 

•807,  35408,  37870,  46459 

581  •46459 

601 — 660  (Ch.  VI) •12260,  13312 

613 ^26091 

622  59438 

640 •9244,  22121 

641  •13994 

650  ^56742 

658 . •60306 

662 66213 

666 62918 

840  ^14609 

941 ^11141 

1000-1332  (Ch.  X)...  57139,  64845,  65420 
•1434, 

2354,  6634.  6974.  9962,  22273,  28381, 

39316,  39317,  44351.  45545,  45932, 

46459,  48676,  48796,  53846,  60956. 

61648 

1001 .-. 64846 

•1434 

1002  •61326 

1011 64846 

•1434 

1033 •32745,41469,43446,47172 

1034 ^9027 

1036 59581,  71848 

^ • 28380 

1039 •47172,  54111,  54386 

1041  71438,  75188 

•19280,  25419,  61649 

1042  •61333 

1046  ^31140 

1047 67476 

^13478, 13479,  39874 

1048 •34316,  49627,  60455 

1056 63121,  75194 

_  _  •31766  39519 

1057 •13159.26399.27796,34020 

1060 71849 

•6127 


Page 

1063 60122 

1080  - •53190,  59909 

1082 71849 

^6127 

1090  61074 

1100—1151  (Ch.  X,  Subch.  B) '26395 

1100 64846.  69693.  76327 

- .-  •1434,  10386,  28176,  39317,  55246 

1102  29103.  36460,  427.')4 

•49118.  51858 

1104 76327 

1108 •15236,  24904 

1109  •3353,  11142.  14234 

1111 . 66626 

•46461,  66849,  68632,  61335,  63012 

1116  •52186 

1120A •19585 

1125 71851,  75188,  75190,  76328 

'19588 

1127  ^56 

1131 648*6 

- — _ ^1434 

1131a  64846 

•1434 

1136 ^2871,  61649 

1137  •61326 

1138 •61337 

1201  62312 

^809,  19588,  57153 

1241  62312 

- '809,  67153 

1248  '13480 

1249  '3618 

1254  '31767 

1262  '30659 

1270  '29104 

1271  '29104 

1272  '29104 

1273  '29104 

1274  '29104 

1275  '29104 

1276  '29104 

1277  '29104 

1278  '29104 

1279  '29104 

1300 60122.  73132 

'64220 

1301 61981,  63121.  64851 

•66 

1303 60122.  73132 

1304  60122.  73132 

1306 60122,  73132 

1307 60122.  73132 

•21662 

1308 60122,  73132 

1309  60122 

1310 60122,  73132 

•21662 

1311  •61337 

1312  60122.  73132 

1320  •31766,39519 

1321  •31766,39519 

1322  •31766.39519 

1323  •31766,39519 
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I  Faee 

1324  — •31766.39519 

1331  •58166 

TITLE  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — United  States  Fish  and 
Wildlife  Service,  Department  of  the 
Interior 

10.12    Amended •56673 

12     Revised *17864 

12.2  (e)  corrected *31725 

12.6     (a)  corrected *31725 

13.3  Amended •56673 

13.11  (d)  table  amended •56673 

13.12  (b)   table  amended 59083 

(a)  (6)  and  (b)  table  amended.  *56673 

14    Revised •56673 

17.11  (i)  table  amended 59084, 

69208,  70677,  75076 

(a)  through  (h)  revised •  13020 

(i)  table  amended 'ISOIO, 

21833,  24090,  27713,  28722 

Revised *33768 

(h)    table  amended;   emergency 

eff.  5-28-80  to  1-23-81 '35823 

(h)    table    amended;    eff.    10- 

15-80 •44938 

(h)  table  amended •44942, 

47354,  47363,  52806,  52810.  54680, 
55666 
(1)     table    amended;    eff.    10- 

27-80 •63820 

17.12  (i)  table  amended 56863, 

58868,  58870 
(i)  table  effective  date  corrected 

and  technical  correction. __  60103 
(1)    table  amendment  effective 

'  date  stayed  to  2-22-80 61351 

(1)   table  amended 61556, 

61558,  61786,  61788,  61911,  61913, 
61917,  61920,  61924,  61927,  61929, 
62246,  62469,  62471,  62474,  64247. 
64250,  64252,  64733,  64738,  64740. 
64743,  64746,  65005 
(1)    table  amendment  effective 

date  postponed  to  4-7-80..  75165 

(a)  through  (h)  revised '13021 

(i)   table  amendment;  effective 

date  4-7-80 •18929 

Revised   *33780 

(h)     table     amended;     emer- 
gency   ^53969 


Pace 

(i)    table    amended;    eff.    10- 

17-80 *61947 

17.13    Removed ^13021 

17.42  (a)  revised 59084 

(b)(1)  (iv)      and      (2)  (il)      re- 
moved    '17589 

17.43  (a)  added ^47363 

17.94  Added  •13021 

17.95  (a)  amended 69208 

Int'-oductory  text  removed;  (a) 

through  (e)  amended •13021 

(c)    amended •21833 

(e)     amended;    emergency    eff. 

5-28-80  to  1-23-81 •35823 

(d)  and  (e)  amended *47364 

(i)    added '44942 

(i)  amended;  eflf.  10-15-80-.-  '44938 

(i)   amended '52806,  52810 

(e)  amended '54681 

(c)  amended '55666 

(c)  amended;  eff.  10-27-80-.-  '63820 

17.96  Introductory  text  removed; 

(a)  amended '13021,47364 

(a)    amended;   emergency '53970 

(a)    amended '61947 

17.100—17.107    (Subpart  J)  Add- 
ed   60964 

18.23     (b)(1)  and  (2)  amended.  '54057 
20     Frameworks  ._  '43419,  49063,  58544 

20.101  Revised '55961 

20.102  Revised '55962 

20.103  Revised '55962 

20.104  Revised '55963,  61535 

20.105  Amended '55965 

(a)    and    (c)    through   (i)    re- 
vised    '61536 

20.106  Amended    '55966 

Revised '61546 

20.107  Revised '61546 

20.108  Revised '37849 

20.109  Revised ^55966,  61546 

21.29     (k)  amended ^25066 

23.23     Revised 22850 

26.33     Amended •16194 

•26.34  Amended 72162. 

74839,  77168,  77169 
Comment  time  extended-.  ^3053 

Amended '8307. 

11813,  21256,  22047,  25813.  27450. 
30077,  35826,  52392,  55743 
26.37  Added;  interim '14194 

27.42  Revised •55743 

27.43  Revised '55743 

32.11     Amended 61969 

Amended '58556 
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Title  50,  Chapter  I — Continued 

Page 

32.12  Amended 59910. 

61966,  61967,  61970,  63106 

Amended *34892, 

35828.  45291,  46429,  472*72,  52164, 
52392.  52393,  54058,  54060,  54061. 
54344.  55210,  55744.  55747,  56063. 

56813,  56814,  57423,  57426,  57428, 
57430,  58554,  58868-58870,  59581, 
60444.  62088 

Corrected •58867 

32.21  Amended 61969 

Amended •58556,  64195 

32.22  Amended : 56940,  61966 

Amended   *34893, 

45291,  46429,  47272.  50762,  50763, 
52392,  52394,  54058,  54060,  54062, 
55211,  55744,  56064,  56814,  57130. 
58553,  58868-58870,  59171,  59172, 
59583,  59584,  60443,  60445,  62086, 
62087,  62089.  63862 

32.31  Amended  61969 

Amended •35828,  58556,  64195 

32.32  Amended 56941.61966,67670 

Amended  •3053, 

7817,  34893,  45290,  46429,  47430. 
49272.  49273.  50763,  52393,  52395, 
54057,  54059,  54060,  54063,  55211, 
55744,  55746,  55748.  55749,  56065, 

56814,  57131,  57423,  57424,  57431, 
58553,  58868-58870,  60442,  60443, 
62086,  64587 

Corrected •58867 

33.4  Amended 61969 

Amended •35828,58556 

33.5  Amended  59911, 

62899,  74841.  75387-75391.  77172. 

77174 
Amended *1027, 

2046.  3589,  6948,  8307,  9939,  13093, 

14866,  16195,  18011,  20485,  29842, 

34893 

Corrected •18377 

70    Revised '28723 

91.13  Amended '47690 

91.14  Amended ^47690 

91.16    Amended ^47690 

91.23  Revised •47690 

91.25    Amended ^47690 

91.31    Revised  :> ^47690 

Chapter  II — National  Marine  Fisheries 
Service,  National  Oceanic  and  At- 
mospheric Administration,  Depart- 
ment of  Commerce 

216    Determination  57100 


Temporary  regulation •7262 

Determination •9284,  13094 

216.32     Removed •62999 

217.12  (Subpart  B)     Revised. __  ^57132 
217.21—217.23   (Subpart  C)     Re- 
vised     '57133 

222.1—222.2  (Subpart  A)  Re- 
vised    '57133 

222.11-1—222.13-4     (Subpart    B) 

Revised   '57134 

227.4    Amended '29055 

230    Temporary  regulation 59911 

Removed  '11134 

Reinstated    (correction) '22949 

Temporary  regulation '37451 

230.10     (b)  revised '20488 

230.70—230.77     Undesignated 

center  heading  revised '  20488 

230.70  Revised  '20488 

230.71  Revised '20488 

230.72  (f)  revised 59911 

Revised '20488 

230.73  Revised '20488 

230.74  (c)   redesignated  as  (d) ; 

new   (c)    added 59911 

Revised '20488 

230.75  Revised '20489 

230.76  Revised '20489 

230.77  Revised '20489 

255.1     (d)  amended '49083 

255.4  (f)(1)  and  (2)  amended.  '49083 

255.7  Redesignated  as  255.8;  new 

255.7  added '37853 

255.8  Redesignated  as  255.9;  new 

255.8  redesignated       from 
255.7 '37853 

255.9  Redesignated  as  255.10; 
new  255.9  redesignated  from 
255.8 '37853 

255.10  Redesignated  from  255.9.  '37853 

258.5  Revised 61970 

Revised '57723 

258.20—258.30  (Subpart  C)  Add- 
ed    61547 

258.22     (g)  revised '17018 

258.30—258.40  (Subpart  C)  Des- 
ignations corrected  and  no- 
menclature change '60913 

260.70  (b)(1)  through  (3)  re- 
vised     "39276 

285    Temporary  regulation 62900 

Temporary  regulation '25814, 

53479,  59586 

285.1     Amended    '40122 

285.20—285.33  (Subpart  B)  Re- 
vised     '40123 
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285.32     (b)  (1)  revised MSGSb 

(a)(4)  and  (d)(2)  revised MSeS? 

296  (Subchapter  J)  Heading  re- 
instated    *48903 

296    Added *6069 

Appendix  1  corrected *  19256 

296.2  Amended •44946 

296.6  (b)  and  (c)  (2)  (vii)  re- 
vised; (c)(3)  redesignated  as 
(c)(4);  new  (c)(3)  added..  •44946 

296.7  (e)  (15) ,  (19) ,  and  (21)  re- 
moved; (e)(16)  through  (18), 
(20).  and  (22)  through  (29) 
and  (h)  redesignated  as  (e) 
(15)  through  (26)  and  (i) ; 
(a)  (4)  (iii) ,  (b) ,  and  new  (e) 
C24)  amended;  (e)(10)(ii), 
(11),  (12),  new  (19),  (20), 
(22),  and  (23)   revised;  new 

(h)  added *44946 

296.8  (a)  (l)(i)  removed;  (a)(1) 
(ii)  through  (iv)  and  (f)  in- 
troductory text  and  (1) 
through  (5)  redesignated  as 
(a)(l)(i)  through  (iii)  and 
(f)  (2)  introductory  text  and 
(i)  through  (v> ;  new  (a)(1) 
(ii),  (iii)(C),  (c),  (d),  new 
(f )  (2)  (iv)  and  (v)  revised; 
(a)(3)(i)  and  (v),  (e),  and 
new  (f)  (2)  introductory  text 
amended;  new  (f)  (1)  and  (g) 
added  M4947 

296.10    Added   '44948 

296.12  (a)  amended '44951 

296.13  (a)  and  (b)  amended...   •44951 

Chapter  III — International  Regulatory 
Agencies  (Fishing  and  Whaling) 

301     Revised •34889 

301.3  (c)  revised *49943 

351.30  Added 76536 

351.34  (a)(1)  (iii)  amended;  (a) 
(4)  and  tables  1  and  2  re- 
vised    76536 

351.35  Revised 76539 

351.36  (a)(1)  removed;  (a)(2) 
and  (3)  redesignated  as  (a) 
(1)  and  (2);  new  (a)(1)  re- 
vised     76539 

351.38  Revised 76539 

351.51  (a)   amended _.  76539 

351.72  Amended 76539 

351.75  Redesignated  as  351.76;  new 
351.75  added 76539 

351.76  Redesignated  from  351.75—  76539 
371     Revised    ^43768 


Chapter  IV — Joint  Regulations  (United 
States  Fish  and  Wildlife  Service, 
Department  of  the  Interior  and  Na- 
tional Marine  Fisheries  Service,  Na- 
tional Oceanic  and  Atmospheric 
Administration,  Department  of 
Commerce);     Endangered     Species 

Committee    Regulations 

fage 

401—402  (Subchapter  A)     Head- 
ing added;  final •23357 

402.05    Removed •13022 

424    Added .__  '13022 

424.01  (a)  corrected '64195 

424.02  (c)(1)  (ii)    corrected ^64195 

424.12     (c)  corrected ^64195 

424.17  (b)(1)  corrected *64195 

424.18  (a)  and  (c)  corrected...  •64195 

424.20     Corrected  ^64195 

450— 453  (Subchapter  C)     Added; 

final    •23357 

450  Added;  final •23357 

Technical  correction •49083 

451  Added •8627 

Republisned   ^23357 

452  Added;  final •23359 

Technical  correction *49083 

453  Added;  final '23361 

Technical  correction '49083 

Chapter  VI — Fishery  Conservation 
and  Management,  National 
Oceanic  and  Atmospheric  Ad- 
ministration, Department  of 
Commerce 

Chapter  VI    PMP  amendments. . .  76540 

PMP  amendments •1029,9940, 

14584.  34004 

FMP  amendments 64412,  64421 

PMP  amendments •11498,  63286 

603  Added;  interim 70481 

611.3  Effective  in  part  5-1-80..   ^14582 
Effective  date  stayed  in  part  to 

7-1-80 ^37695 

611.4  (b)  table  II  amended •31378 

611.8  (d)    added ^15182 

611.9  Appendix  I  amended 64421 

(d)(4)  and  (e)(1)  revised;  ap- 
pendix IV  amended 65590 

Appendix  I  amended •6405. 14046 

Appendixes  I  and  II  amended.  '14587 

Appendix  II  amended ^15935 

Appendix  I  amended ^34007 

611.20     (c)   table  I  amended 57102. 

64418 
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Temporary  regulation ..  .  '9939, 

Piite 

(a)  and  (b)  amended;  (c)  table 

26966.  33637,  49084 

removed;  (c)  revised 76541 

Temporary  regulation  correctly 

Appendix  I  added 76542 

Appendix  I  amended  . 'lOS?, 

designated '53480 

652.7     (a)(1)      revised     (tempo- 

9941, 14588,  34005,  41434,  45292, 

rary)   56942,  60103 

45297,  50612,  53832,  57137,  63863 

653    Temporary  regulation 56701 

611.21  Existing  text  designated  as 

(a) ;    (b)    added.  .     .  .         _  76297 

Revised    '52812 

653.21     (a)(1)    and   (2)    and   (b) 

611.22  (a)(1)  revised       .  76297 

(1)  and  (2)  revised 56700 

(a)  (2)    and    (3)  (iii)    amended; 

655  Added 77176 

(b)  revised;  (d)  removed  -  76298 

Temporary  regulation '19561 

611.50  (b)(3)  revised 76541 

Revised '45298 

(b)(4)(ii)  amended        *  14046 

655.1     (b)      amended;      eff.      to 

611.51     Added -—             •63864 

5-15-80 '21647 

611.60  (b)  (2)  revised 76541 

(b)  effective  date  extended...  '32001 

611.70     (b)(1)   table  I  revised...  57102 

655.2     Amended;  eff.  to  5-15-80.   '21647 

Revised   '34005 

Effective  date  extended '32001 

611.80    (b)(1)    amended;    (b)(2) 

Amended '63864 

revised;  (b)  (4)  removed;  (b) 

655.3     (a)       revised;       eff.       to 

(5)  redesignated  as  (b)(4)...  76541 

5-15-80 '21647 

(a)  and  (b)(3)  amended "14587 

(a)  effective  date  extended...  '32001 

611.81     Added  *14585 

655.4     (a).     (c)(2)(vi)      thirough 

611.91  (b)(2)  amended 76542 

(ix),  (3),  (g),  and  (i)  revised; 

Effective  date  extended  to  10- 

(c)(1)      amended;      eff.     to 

31-80 •786 

5-15-80 '21647 

(b)  table  I  revised '6950 

(a). (c)(1),  (c)(2)(vi)  through 
(ix),  (3),  (g).and  (i)  effec- 

611.92    (a)(3)     and    (b)(1)     re- 

vised    64418 

tive  date  extended '32001 

(b)(2)(i)(E)    added;    (c)    text 

655.5     (a)(l)(i),     (3),    and     (b) 

designated  as  (c)(1);  (c)(2) 

revised;  eff.  to  5-15-80 '21647 

added 64420 

(a)(l)(i),  (3),  and  (b)  effective 

(b)  table  I  revised •28147. 

date  extended '32001 

41436,  49572 

655.6     (a)    amended;    (b)  (2)    re- 

(b) (2)  (i)  (E)  correctly  added..  *58870 

vised;  (b)(3)  removed;  eff.  to 

611.93  (b)(2)  amended 76542 

5-15-80 '21648 

Revised •1033 

(a),    (b)(2)    and    (3)    effective 

'e)    revised ^15935 

date  extended  _. '32001 

611.94  (b)(2)  amended 76542 

655.7     (c),  (f),and  (i)  amended; 

611.95    Added •1035 

eff.  to  5-15-80 '21648 

621     Revised    •18932 

(c),  (f),  and  (i)  effective  date 

621.2     (d)    added •10350 

extended   '32001 

651     Temporary  regulation '25403 

655.21     (a)   revised;    (b)   redesig- 

Appendix B  revised      ..        __  •  25404 

nated  as  (c) ;  new  (b)  added; 

eff.  to  5-15-80 '21648 

Appendix  B  revised ;  eff .  to  9-30- 

80  *61635 

(a),  (b),  and  (c)  effective  date 

651.22     (e)    revised;    (f)    added; 

extended   '32001 

emergency '22950 

655.22    Heading  revised;  text  re- 

(e) and  (f)  emergency  regula- 

moved; eff.  to  5-15-80 '21648 

tion    extended '32699 

Heading     effective     date     ex- 

651.24    (d)(2)      revised;      emer- 

tended     '32001 

gency   '22950 

Revised '63864 

(d)  (2)     emergency    regulation 

655.23     (a),   (b).  and   (c)   intro- 

extended     '32699 

ductory  text  revised;  eff.  to 

652  Temporary  regulation 73108 

5-15-80 '21648 

Revised •788 

(a),  (b),  and  (c)  introductory 
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Fast 

I        text     effective     date     ex- 
tended    '32001 

656    Added *11498 

Revised •45293 

656.1  (b)  amended '21258 

(b)  effective  date  extended...  '32002 

656.2  Amended ♦21258 

Effective  date  extended *32002 

656.4  (a)     and    (c)  (2)  (vii)     re- 
vised    '21258 

(a)    and    (c)  (2)  (vU)    effective 

date  extended '32002 

656.5  (a)  (1)  (i) .  (3) ,  and  (b)  re- 
vised    '21258 

(a)  (1)  (i),  (3),  and  (b)  effective 

date  extended '32002 

656.6  (a)  and  (b)  (2)  amended.  '21258 

(a)  and   (b)  (2)    effective  date 
extended  '32002 

656.7  (c).   (e),   (f),  and   (i)   re- 
vised    '21258 

(c),  (e),  (f),  and  (i)   effective 

date  extended '32002 

656.8  (b)(2)          and          (c)(4) 
amended  '21258 

(b)  (2)  and  (c)  (4)  effective  date 

extended  '32002 

656.21  (a)   revised;   (b)   redesig- 
nated as  (c)   and  amended; 

new  (b)  added '21259 

(a),  (b),  and  (c)  effective  date 

extended  '32002 

656.22  Heading  revised;  text  re- 
moved    '21259 

Heading     effective     date     ex- 
tended    '—  '32002 

656.23  (b)           revised;           (c) 
amended   '21259 

(b)  and  (c)  effective  date  ex- 
tended     '32002 

661    Revised;  emergency '29258 

Emergency  regulation  ex- 
tended     '41961 

Revised '50766 

Temporary  regulation '53832 

661.10  (b)  (3)  revised;  interim..  '50334 
(a)(1)  (11)    revised;    expires  9- 

14-80    '57726 

661.11  (a)(1)    and    (2)    revised; 
expires  9-14-80 '57726 

661.12  Revised;  interim '50334 

671.21     (a)  amended '786 

671.26     (e)(2)(i)    amended '1614 

(f)(3)(l)  revised '10801,13468 

(£)(3)(i)(D)   and  (E)   added.  '14217 
(f)(3)(i)(F)   and  (G)   added.  '20108 

(c)  and  (f)  (3)  (11)  revised '25816 


Page. 

(f)  (3)  (iv)  revised .  '31113 

672.5    Revised 64416 

672.20  (a)  and  (c)  revised 64417 

(a)  table  I  revised '6950, 

28147,  41435,  49572 
674.4     (a)  (5)     amended;     emer- 
gency   eff.    5-1     to    6-15-80 
(amendments     removed     at 

'30444)    '28724 

(a)  (5)     amended;     emergency 

eff.  5-15  to  6-29-80 '33639 

(a)  (5)     emergency    regulation 

extended  to  8-13-80 '44292 

(a)  (5)  amended '59173 

674.21  (a)(1)  and  (2)  and  (c) 
revised;  (d)  added;  emer- 
gency eff.  5-1  to  6-15-80 
(amendments  removed  at 
'30444)    '28724 

'(a)(1)  and  (2)  and  (c)  revised; 
(d)  added;  emergency  eff. 
5-15  to  6-29-80 '33639 

(a)(1)  and  (2),  (c),  and  (d) 
emergency  regulation  ex- 
tended to  8-13-80 '44292 

(a)  (1) ,  (2) ,  (c)  and  figure  1  re- 
vised; (d)  added  (final) '59173 

674.22  (b)(1)  (1)  revised '59173 

674.23  (a)  (2)  revised '47691 

(a)  (2)  revised;  emergency  regu- 
lation    '63287 

674.24  (a)(2)(U)  added;  emer- 
gency eff.  5-1  to  6-15-80 
(amendments  removed  at 
'30444)    '28725 

(a)(2)(ii)  and  (Ui)  added; 
emergency  eff.  5-15  to 
6-29-«0    '33639 

(a)  (2)  (11)  and  (111)  emergency 
regxilation  extended  to  8- 
13-80 '44292 

(a)(2)(U)  added  (final) '59173 

661.10  Corrected '63287 

661.11  Corrected '63287 

674    Figure  1  revised;  emergency 

eff.  5-1  to  6-15-80   (amend- 
ments removed  at  '30444)  ..  '28724 
Figure  1  revised;  emergency  eff. 

5-15  to  6-29-80 '33639 

Figure  1  emergency  regulation 

extended '44292 

Chapter     VIM — Endangered     Species 
Scientific  Authority 

810    Annex  B  added 59094 
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This  table  lists  the  sections  of  the  U.S.  Code  and  U.S.  Statutes  at  Large  and 
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U.S.  Code:  CFR 

5  U.S.C. 

133 L 32  Part  257 

552 5- 5  Part  2502 

i     *  7  Part  2890 

.1  12  Part  1101 

!     •  22  Part  171 

552a 1 1  Part  476 

22  Part  171 
10  Part  1008 
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559 49  Parts  1033,  1053 

1302 5  Part  752 

3501 5  Part  351 

3503 5  Part  351 

7119 29  Part  1425 

7134 5  Ch.  XIV  App.  A 

29  Part  1425 

7342 10  Part  1050 

7543 5  Part  752 

7702 29  Part  1613 

App.  I 44  Part  12 

7  U.S.C: 

7a 17  Part  7 

12a 17  Part  7 

18 17  Part  140 

135b  note 7  Part  760 

136  et  seq 29  Part  1440 

136f 40  Part  169 

136w 40  Part  169 

150dd 7  Part  331 

150ee 7  Parts  301,  331 

284  note 7  Part  760 

1309 7  Part  713 

1421  note 7  Part  713 

1441c 7  Part  1446 

1444c 7  Parts  713,  1425 

1445 7  Part  1446 

1445b 7  Part  1425 

1446 7  Part  1425 

1506 7  Parts  422,  437 

1516 7  Parts  422,  437 

1621—1627 7  Part  2 

1989 7  Part  1804 


8  U.S.C: 

1153 8  Part  212 

1182 8  Part  212 

1423 8  Part  334 

1522 45  Part  400 

10  U.S.C: 

133 32  Part  208 

2571 32  Part  623 

2667 - 32  Part  623 

12  U.S.C: 

73 12  Part  7 

93a 12  Parts  4,  7 

343  et  seq 12  Part  201 

347a 12  Part  201 

347c 12  Part  201 

347d 12  Part  201 

348  et  seq 12  Part  201 

374 12  Part  201 

461 12  Part  201 

461  et  seq 12  Part  204 

601  et  seq 12  Part  204 

611 12  Part  204 

611  et  seq 12  Part  204 

1430 12  Part  534 

1437 12  Parts  534,  561 

1701q 24  Part  885 

1701Z-1  et  seq 24  Parts  221, 

234,  235 

1715n 24  Parts  221,  234,  235 

1715Z 24  Part  255 

1725 12  Part  578 

1726 12  Part  578 

1749 24  Part  279 

1762 12  Parts  701,  725 

1766 12  Parts  725,  742 

1781 12  Parts  700,  701,  725 

1789 12  Parts  700,  725 

1795c 12  Parts  700,  701,  725,  742 

1795f 12  Parts  700,  701,  725,  742 

3105 12  Part  204 

3307 12  Part  1101 

3401  et  seq 32  Part  955 

3603 24  Part  1895 

3604 24  Part  1895 

14  U.S.C: 

633 46  Parts  1.  5 

15  U.S.C: 

18 16  Part  13 
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19 16  Part  13 

77g 17  Parts  241,  274 

77h 17  Parts  240,  274 

77j 17  Part  241 

77s 17  Parts  241,  274 

78d-l 17  Parts  230,  239,  274 

78d-2 17  Parts  230,  239,  274 

78Z 17  Parts  230,  231,  241 

78m 17  Part  241 

78o 17  Part  241 

78w 17  Part  241 

80ar-8 12  Part  220 

17  Parts  200,  230,  239 

80a-37 17  Part  239 

205e 15  Part  504 

272 15  Part  17a 

717— 717w 18  Parts  277,  284 

751  et  seq 10  Part  220 

787  et  seq 10  Part  220 

1196_--. 16  Part  1019 

1202 16  Part  1019 

1263 16  Part  1019 

1273 16  Part  1019 

1512 15  Part  17a 

1673 5  Part  581 

1681— 1681t 16  Part  13 

2051 16  Part  1212 

2052 16  Part  1212 

2056 16  Part  1212 

2058 16  Part  1212 

2063 16  Part  1212 

2065 16  Part  1212 

2067 16  Part  1019 

2068 16  Part  1019 

2076 16  Part  1212 

3301—3432 18  Parts  2, 

277,  280,  282,  284,  375 
3301  et  seq 18  Parts  2,  154 

16  U.S.C: 

3 43  Part  8350 

5 36  Part  14 

79 36  Part  14 

470  et  seq 33  Part  230 

590p 7  Part  724 

668dd 50  Part  33 

698 36  Part  7 

704 50  Part  14 

712 50  Part  14 

742b 50  Part  217 

792— 828c 18  Part  36 

1281 43  Part  8350 

1531  et  seq 50  Part  17 

1538 50  Part  14 

1540 50  Parts  14,  217,  222 

1606 7  Part  701 

2101—2111 7  Part  701 

2201—2205 7  Part  701 

1716 39  Part  111 

1725 39  Part  111 


18  U.S.C:  CFR 

2341—2346 27  Part  296 

3401 28  Part  52 

19  U.S.C: 

1202  note 7  Part  6 

1514 19  Part  4 

1671  note 19  Part  355 

1675 19  Part  353 

1862       15  Part  359 

2352 13  Parts  305,  309,  315 

20  U.S.C: 

1141 45  Part  151 

1221e 34  Part  709 

1221e-3 45  Parts  121a,  151 

1451—1452 45  Part  121q 

1451— 1453--  45  Parts  121o,  121p,  121r 

3401  et  seq 41  Parts  34-1—34-4, 

34-8,  34-12,  34-30 

3446 24  Part  279 

3474  34  Part  709 

45  Part  1480 
•>1  nsC: 

321 21  Parts  175,  176,  203 

346a 21  Part  193 

352 21  Part  203 

353 21  Part  203 

355 21  Part  203 

356 21  Part  203 

357 21  Part  203 

360b 21  Part  558 

360c 21  Parts  864,  884 

360j 21  Part  812 

371 21  Parts  203,  864,  884 

456 9  Part  381 

457 9  Part  317 

465 9  Part  381 

467d 9  Part  381 

605 9  Part  313 

607 9  Part  317 

608 9  Part  318 

620 ..  9  Part  327 

642 9  Part  318 

677 9  Part  318 

701 21  Part  864 

823 21  Part  291 

22  U.S.C: 

2385 22  Part  220 

2385a 22  Part  220 

2503 22  Part  301 

2658 22  Parts  161,  218 

23  U.S.C: 

109 23  Part  777 

127 23  Part  657 

138 23  Part  777 

141 23  Parts  657,  659 

154 23  Part  669 

315--  23  Parts  657,  659,  777,  1251,  1252 

317 36  Part  14 

402 23  Parts  1251,  1252 
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25  use.:  CFR 

2 25  Part  55b 

9 25  Part  55b 

409a 25  Part  120a 

450h 25  Part  120a 

451 25  Part  120a 

464 25  Part  120a 

465 25  Part  120a 

487 25  Part  120a 

488 25  Part  120a 

489 25  Part  120a 

501 25  Part  120a 

502 25  Part  120a 

573 25  Part  120a 

574 25  Part  120a 

576 25  Part  120a 

608 25  Part  120a 

608a 25  Part  120a 

610 25  Part  120a 

610a—. 25  Part  120a 

622 25  Part  120a 

624 25  Part  120a 

640d-10 25  Part  120a 

1466 25  Part  120a 

1495 25  Part  120a 

26  U.S.C: 

126 : 7  Part  14 

412 26  Part  1 

956 26  Part  1 

1255 7  Part  14 

2621 26  Part  26a 

4989 26  Part  150 

7805 26  Parts  26a.  150 

27  U.S.C: 

205 27  Parts  10,  11 

28  U.S.C: 

2671—2680 14  Part  1261 

29  U.S.C: 

141—168 29  Part  102 

151—167 . 29  Part  102 

169 29  Part  102 

183 29  Part  102 

211 29  Part  575 

655 29  Parts  1910,  1913 

657 29  Part  1910 

706 38  Part  18 

794 38  Part  18 

1302 29  Part  2617 

1343 29  Part  2617 

1365 29  Part  2617 

1911 29  Part  1910 

30  U.S.C: 

503 30  Part  924 

802 30  Part  45 

957 30  Part  45 

1201 30  Parts  801,  806,  807,  808 

1202 30  Part  801 

1211 30  Parts  723,  800,  801,  805 

1251 30  Parts  723,  801 

1253 30  Parts  801,  808 

1254 30  Parts  801,  808 
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1257 30  Parts  801,  808 

1258 30  Parts  800,  801,  806,  808 

1259 30  Part  801 

1260 30  Parts  800,  801,  808 

1265 30  Parts  800,  801,  808 

1266 30  Parts  800,  801,  808 

1267 30  Part  801 

1268 30  Part  723 

1269 30  Parts  801,  805 

31  U.S.C: 

240-243 14  Part  1261 

241 20  Part  362 

483a 10  Part  25 

32  Part  288 

686 32  Part  623 

951 14  Part  1261 

952 44  Part  11 

33  U.S.C: 

1221 33  Part  164 

1221  et  seq 33  Part  161 

35  U.S.C.: 

6 15  Parts  370,  379 

181—188 15  Parts  370,  379 

38  U.S.C: 

101 38  Part  21 

201 38  Part  17 

210c 38  Part  36 

624 38  Part  17 

632 38  Part  17 

3103 38  Part  21 

39  U.S.C: 

5402 14  Part  385 

40  U.S.C: 

481 24  Part  600 

486 41  Parts  34-1—34-4. 

34-8,  34-12,  34-30,  44-1—44-4, 
44-7,  44-11,  44-13,  44-15,  44-16, 
44-30,  101-21 

41  U.S.C: 

5 46  Part  339 

501  et  seq 10  Part  600 

12  U.S.C: 

247b 42  Part  51g 

262 21  Part  203 

292 45  Part  1060 

295f 42  Part  57 

302—303 45  Part  1393 

407 20  Part  404 

461  et  seq 24  Part  600 

606 45  Part  233 

659 5  Part  581 

661—662 5  Part  581 

1202—1203 45  Part  1393 

1302___  45  Parts  1391-1393,  1395-1397 

1352—1353 45  Part  1393 

1382—1383 45  Part  1393 

1383 20  Part  416 

1383b 20  Part  416 

1437  et  seq 24  Parts  869,  890 

1437b 24  Part  886 
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42  U.S.C. — Continued  CFR 

1480 7  Part  1804 

1701  et  seq 24  Part  200 

1751 7  Part  210 

1855— 1855g 44  Part  7 

1962a-2 18  Parts  711,  714,  716 

1962d-l 18  Parts  711,  714,  716 

2000d-l 44  Part  7 

2073 10  Part  75 

2093 10  Part  75 

2133 10  Part  75 

2134 10  Part  75 

.2152 10  Parts  40,  50,  70,  75.  150 

2201 10  Part  75 

2201p_ 10  Part  2 

2273 10  Parts  75,  150 

2473 14  Part  1261 

2681—2687 42  Part  54 

2683 42  Part  54 

2688— 2688d 42  Part  54 

2691—2696 42  Part  54 

2697 42  Part  54 

2888c 42  Part  54 

3057 45  Part  1328 

3535 24  Parts  265,  869 

3536 24  Part  860 

3601  et  seq 24  Part  109 

3610 24  Part  115 

3701  et  seq 28  Part  23 

4001—4129 44  Part  77 

4012a 12  Part  339 

4106 12  Part  339 

4104a 12  Part  339 

4231  et  seq 38  Part  26 

4321  et  seq 22  Part  161 

23  Part  777 
29  Part  11 

4332 18  Part  714 

4527 24  Part  700 

5101  et  seq 22  Part  218 

5301  et  seq 24  Parts  570,  600 

5307 24  Part  570 

5601  et  seq 28  Part  31 

5841 10  Part  75 

6201  et  seq 10  Part  220 

7101—7352 18  Parts  36,  277 

7101  et  seq 10  Part  220 

18  Part  273 

7107—7352 18  Part  270 

7107  et  seq 18  Parts  2,  154 

7254 10  Parts  600, 1050 

7256 10  Part  600 

7262 10  Part  1050 

7420 40  Parts  66,  67 

8211-8226 10  Part  456 

8373 45  Parts  100a,  100b 

43  use.: 

295h-5 42  Part  58 

1457 25  Part  55b 

1761—1771 43  Part  2800 


43  U.S.C. — Continued  CFR 

1862 18  Parts  280,  284 

1901  et  seq 43  Part  4100 

45  U.S.C: 

438 49  Part  223 

562 49  Part  200 

566 49  Part  200 

700—794 49  Part  941 

46  U.S.C: 

11 46  Part  316 

369 46  Parts  33, 

34,56,75,94,161,167,175.180 

526p 46  Part  1 

670 46  Part  328 

802 46  Part  316 

814 46  Part  520 

833a 46  Part  520 

841a 46  Part  520 

888 46  Part  316 

1111—1114 46  Part  327 

1114 46  Parts  315-326.  328-339 

1241a 46  Part  327 

1242 46  Part  315 

1244 46  Part  316 

47  U.S.C: 

155 47Part90 

303 47  Parts  61,  67 

49  U.S.C: 

782 27  Part  296 

1303 14  Part  159 

1355 14  Parts  91,  121 

1375 14  Part  385 

1389 14  Pert  385 

1421—1430 14  Parts  11,  65.  91.  137 

1424 14Parts31, 

33   35 

1431 14  Part  39 

1502 14  Parts  11.  137 

1653 44  Part  403 

1655 14  Part  31 

49  Parts  1,  159 

1674a 49  Part  193 

1711—1727 14  Parts  154,  155 

10321 49  Parts  1033, 

1048, 1053, 1120A,  1136, 1300, 1303. 

1306.  1308,  1309 

10363 49  Part  1125 

10505 49  Part  1120A 

10526 49  Part  1048 

10764 49  Parts  1053,  1307 

50  U.S.C: 

98 44  Part  328 

403a  et  seq 32  Part  1900 

404 44  Parts  7, 

320,  321,  323.  324,  326-328 

App.  451  et  seq 32  Part  1615 

App.  1291 46  Part  327 

App.  1622— 1622c 14  Parts  152, 

154   155 
App.  1744 46  Parts  Sls!  331 
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50  U.S.C. — Continued  CPR 

App.  1745 46  Part  331 

App.  2061 15  Parts  330-332, 

340.  342,  343,  350,  353,  354 

App.  2061  et.seq 44  Parts  320-324, 

326-330 

46  Parts  345-347 
App.  2071--_  15  Parts  340,  341,  343,  351 

44  Parts  401-403 

App.  2091 12  Part  245 

App.  2153 15  Parts  330-332, 

340,  342,  350 
App.  2154 15  Parts  340, 

341,  343,  351,  352 

44  Parts  401-403 
App.  2155—  15  Parts  340,  341,  343,  352 

App.  2166 15  Parts  340,  343 

App.  2168 4  Part  417 

App.  2251  et  seq 46  Parts  345-347 

App.  2401  et  seq-  15  Parts  371,  372,  377 

U.S.  Statutes  at  Large: 
64  Stat.: 

1262 25  Part  55b 

1273 46  Part  331 

75  Stat.: 

840 46  Part  331 

80  Stat.: 

250 22  Part  171 

84  Stat: 

1036 46  Part  331 

89  Stat.: 

308—327 42  Part  54 

91  Stat.: 

395—396 42  Part  54 

1461 45  Part  1396 

92  Stat.: 

181 29  Part  92 

956 22  Parts  220-222 

1257 26  Part  48 

1471 33  Part  401 

2379 45  Part  151 

2397 49  Part  941 

3318 14  Part  152 

3412—3420 42  Part  54 

93  Stat.: 

85 42  Part  54 

378 22  Parts  220-222 

821 7  Part  701 

1003 49  Part  195 

94  Stat.: 

161 12  Part  590 

Public  Laws: 

95-26 7  Part  701 

95-30 5  Part  581 

95-70 10  Parts  211,  212,  220 

95-83 42  Part  54 

95-87 30  Parts  211,  700,  716, 
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785,  800,  801,  805-808,  816,  817, 

820,  886,  924 
95-91--  10  Parts  211,  212,  220,  376,  430, 
461,  500,  501,  504,  600,  1008,  1050 

95-95 40  Parts  35,  51,  66,  67 

95-97 7  Part  701 

95-113 7  Parts  800,  801,  802 

95-121 6  Part  705 

95-123 24  Part  570 

95-128 12  Part  339 

24  Part  570 

95-134 24  Parts  570,  600 

95-155 28  Part  23 

95-164 30  Parts  45,  49 

95-166 7  Part  245 

95-190 40  Part  35 

95-205 45  Parts  220,  222,  1396 

95-216 20  Part  404 

95-217 40  Part  35 

95-224 10  Part  600 

45  Part  1050 

95-239 20  Part  725 

95-240 7  Part  701 

95-250 29  Part  92 

95-313 7  Part  701 

95-334 7  Part  701 

95-348 24  Parts  570,  600 

95-368 5  Part  890 

95-372 10  Part  376 

18  Parts  280,  284 
50  Part  296 

95-396 29  Part  1440 

40  Parts  162-167,  169-180 

95-405 17  Parts  7,  140 

95-410 19  Part  148 

95-417 8  Part  204 

95-424 22  Parts  220-222 

95-454 4  Part  21 

5  Parts  317,  731 
29  Part  1613 

95-458 26  Part  48 

95-474 33  Parts  161, 164,  401 

95-478 45  Part  1328 

95-480 45  Parts  220,  222 

95-494 5  Part  752 

95-504 14  Part  399 

95-507 41  Parts  1-1, 1-3,  Cti. 

18  Parts  1-3,  7 

95-509 10  Parts  211,  212 

95-521 10  Part  1506 

22  Part  171 

95-557 24  Parts  234,  570,  590 

95-561 45  Part  151 

95-565 49  Part  941 

95-575 27  Part  296 

95-599 23  Parts  657,  659,  1252 

95-600 7  Part  14 

95-602 36  Part  1151 

95-617 10  Part  461 
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95-619 10  Parts  211,  212,  436,  456 

24  Part  241 
40  Part  600 

95-620 10  Parts  211,  212 

14  Part  152 

23  Parts  420,  450,  630,  1204 

30  Part  886 

36  Part  1207 

45  Parts  100a,  100b 

49  Parts  258, 260, 266,  622 

95-621 7  Part  2900 

10  Parts  211,  212 
18  Parts  280,  282,  284 

95-622 42  Part  54 

95-625 36  Part  1228 

95-627 7  Parts  210,  235 

95-628 26  Part  1 

95-630 12  Parts  309,  563,  578 

32  Part  955 

95-631 16  Parts  1019,  1212 

96-10 6  Part  705 

96-19 10  Part  1506 

96-22 38  Part  17 

96-30 10  Part  212 

96-32 42  Part  54 

96-39 7  Part  6 

96-53 22  Parts  220-222 

96-72 15  Parts  368, 

369,   370,   371,   372-377,   379,   385, 
386,  387,  390 

96-73 49  Part  200 

96-82 28  Part  52 

96-86 45  Parts  1391-1393, 

1395-1397 

96-88 24  Part  279 

41  Parts  34-1—34-4, 
34-8,  34-12.  34-30 

96-103 24  Part  279 

96-108 7  Part  701 

96-126 7  Parts  272,  273 

96-129 49  Part  195 

9&-153 7  Part  1944 

24  Parts  200,  590 

96-157 28  Part  23 

96-179 5  Part  890 

96-185 40  Part  600 

96-193 14  Part  159 

96-212 45  Part  400 

96-221 12  Parts  7, 

201,  204,  225,  523,  526,  534,  545, 
563,  578,  590 

96-222 7  Part  14 

96-223 _-_  45  Part  1061 

96-242 16  Parts  300, 

301,  303 

96-249 7  Parts'272, 

273,  282 
96-254 49  Part  1033 


Public  Laws — Continued  CFR 

9e-265 20  Parts  404,  416 

96-294 7  Part  2900 

10  Part  456 
24  Part  1895 

96-296 49  Parts  1, 

301,  1100,  1331 

96-302 13  Part  120 

Proclamations: 

3004 22  Part  46 

Executive  Orders: 

10436 32  Part  763 

10480 12  Part  245 

15  Parts  330-332, 
340,  342,  343,  350,  353,  354 
44  Parts  329,  331,  401-403 

10489 15  Parts  340,  343 

10537 15  Parts  340,  343 

10574 15  Parts  340,  343 

10662 15  Parts  340,  343 

10773 15  Parts  340,  343 

10782 15  Parts  340,  343 

10819 15  Parts  340,  343 

10854 14  Part  71 

11051 15  Parts  340,  343 

44  Part  331 

11062 15  Parts  340,  343 

11063 24  Part  107 

11222 10  Part  1506 

11246 46  Part  315 

11375 46  Part  315 

11490 46  Parts  345-347 

11514 22  Part  161 

29  Part  11 
38  Part  26 

11623 32  Part  1615 

11652 22  Part  301 

11725 15  Parts  330-332, 

342,  343,  350,  353,  354 
44  Part  331 

11769 - 44  Part  12 

11790 10  Part  220 

11912 44  Part  330 

11921 46  Parts  345-347 

11988 28  Part  63 

11990 23  Part  777 

28  Part  63 
11991 22  Part  161 

29  Part  11 
38  Part  26 

12003 10  Part  436 

12009 10  Part  220 

18  Part  36 

12065 J 22  Part  171 

32  Part  1900 
32  Part  1902 

12091 10  Part  1008 

12092 6  Part  705 

12105 5  Part  581 
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Public  Laws — Continued  CPR 

12127 44  Part  12 

12137 22  Part  301 

12142 10  Part  1506 

12148 44  Parts  9, 

12,  320-324,  326-330 

12155 44  Part  328 

12185 14Part  152 

23  Parts  420,  450,  630,  1204 

45  Parts  100a,  100b 

49  Parts  258,  260,  266,  622 

12188 .. 15  Part  359 

12214 15  Parts  368, 

369,   370,   372-376,  377,   386,  387, 
390 


Reorganization  Plans: 

1946  Plan  No.  3 15  Part  17a 

1950  Plan  No.  3 25  Part  55b 

1950  Plan  No.  5 15  Part  17a 

1950  Plan  No.  21 46  Part  331 

1958  Plan  No.  1 46  Parts  345-347 

1961  Plan  No.  7 46  Part  331 

1973  Plan  No.  1 46  Parts  345-347 

1978  Plan  No.  2 5  Part  731 

1978  Plan  No.  3 41  Parts  44-1, 

44-2,    44-3,    44-4,    44-7,    44-11, 
44-13,  44-15,  44-16,  44-30 

44  Parts  12, 
77,  320-324,  326-330 

1979  Plan  No.  3 15  Part  359 
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Removals  from   Table   1,  July  through   September   1980 


I 

This  table  lists  the  sections  of  the  U.S.  Code  and  U.S.  Statutes  at  Large  and 
Presidential  documents  which  are  being  removed  from  Table  1  as  a  result  of 
CFR  Part  removals  cited  in  the  Federal  Regisfer  from  July  through  September 
1980. 

Table  1   is  in  the  CFR  Index  and  finding  aids  revised  as  of  July   1,  1980. 

In  order  to  determine  the  Federal  Register  page  numbers  of  these  citations, 
consult  the  List  of  CFR  Sections  Affected. 


U.S.  Code:  CFR 

2  U.S.C: 

437d 11  Parts  140-146 

5  U.S.C: 

552 22  Part  6 

552a 1  Part  475 

10  Parts  206,  708 
22  Part  6a 

553 49  Part  1062 

559 49  Part  1062 

7  U.S.C: 

1015 7  Part  1862 

10  U.S.C: 

8012 32  Parts  814,  853 

15  U.S.C: 

1512 15  Part  366 

16  U.S.C: 

524 43  Part  2890 

525 43  Part  2840 

590w 7  Part  1862 

791— 825r 43  Parts  2850,  2870 

20  use* 

961—968 45  Part  64 

1451 45  Part  121i 

1452 45  Part  121i 

1453 45  Part  1211 

22  U.S.C: 

2658 22  Parts  6,  62 

23  U.S.C: 

127 23  Part  658 

141 23  Part  658 

154 23  Part  658 

315 23  Part  658 

26  U.S.C: 

4817 7  Part  2871 

6420 26  Part  140 

6427 26  Part  140 

7805 26  Part  140 

9009 11  Parts  140-146 

31  U.S.C: 
757c 31  Part  322 

40  U.S.C: 

442 7  Part  1862 

41  U.S.C: 

5 32APart  1886 


42  U.S.C: 

302—303 45  Part  222 

1202—1203 45  Part  222 

1302 45  Parts  220, 

222,  226,  228,  229,  231 

1352—1353 45  Part  222 

1382—1383 45  Part  222 

1480 7  Part  1862 

1855— 1855g 32A  Part  165 

2000d-l 32A  Part  165 

2201 10  Part  708 

4332 29  Part  1999 

5815 10  Part  708 

43  U.S.C.: 

315c 43  Part  2870 

934—939 43  Part  2840 

934 43  Part  2870 

946 43  Part  2870 

947—951 43  Part  2870 

952—956 43  Part  2870 

959 43  Parts  2850,  2860 

961 43  Parts  2850,  2860 

46  U.S.C.: 

11 32A  Part  1802 

670 32A  Part  1861 

802 32A  Part  1802 

888 32A  Part  1802 

1111—1114 32A  Part  1851 

1114 32A  Parts  1801-1808, 

1822,  1831,  1832.  1841,  1861-1867, 

1882-1886 

1241a 32A  Part  1851 

1242 32A  Part  1801 

1244 32A  Part  1802 

48  U.S.C: 

411—419 43  Part  2840 

49  U.S.C: 

1 49  Part  1270 

12 49  Parts  1270,  1271 

20 49  Part  1270 

22 49  Part  1270 

304 49  Parts  1062,  1130.  1271 

306 49  Parts  1062,  1130 

307 49  Parts  1062,  1130 

308 49  Part  1062 

309 49  Part  1130 

310 49  Parts  1062,  1130 
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49  tJ.S.C. — Continued  CFR 

310a 49  Part  1130 

312 49  Part  1130 

320 49  Parts  1130,  1271 

904 49  Part  1270 

906 49  Part  1270 

1003 49  Part  1150 

1010 49  Part  1150 

1302 14  Part  253 

1324 14  Parts  225,  253 

1371 14  Part  253 

1372 14  Part  253 

1373 14  Parts  225,  253 

1374 14  Part  225 

1377 14  Part  253 

1381 14  Part  253 

1386 14  Part  225 

1482 14  Part  253 

1502 14  Part  253 

1653 32A  Part  702 

1655 33  Part  124 

10321 49  Part  1062 

10921 49  Part  1062 

10922 49  Part  1062 

50  U.S.C: 

191 33  Part  124 

404 32A  Part  165 

App.  451  et  seq 32  Parts  1611, 

1612,  1619 

App.  460 32  Parts  1613,  1617 

App.  1291 32A  Part  1851 

App.  1744 32A  Parts  1801,  1864 

App.  1745 32A  Part  1864 

App.  2061 32A  Parts  601, 

602,  621,  621a,  621b,  631,  633,  634, 

651,  661,  662 
App.  2061  et  seq-_  32A  Parts  1901-1903 

App.  2071 32A  Parts  631, 

632,  634,  652,  701,  701a,  702 

App.  2091 32A  Part  1505 

App.  2153 32A  Parts  621, 

621a,  621b,  631,  633,  651 
App.  2154 32A  Parts  603, 

631,  632,  634,  652,  653,  701,  701a, 

702,  801 

App.  2155 32A  Parts  631, 

632,  634,  653 

App.  2160 32A  Part  801 

App.  2166 32A  Parts  603,  631,  634 

App.  2251  et  seq_  32A  Parts  1901-1903 


U.S.  Statutes  at  Large: 
41  Stat.: 

1063 43  Part  2870 

64  Stat.: 

1273 32A  Part  1864 

75  Stat.: 

840 32A  Part  1864 

84  Stat.: 

1036 32A  Part  1864 

88  Stat.: 

1279 11  Parts  140-146 

91  Stat.: 

1461 45  Parts  220,  228 

92  Stat.: 

1567 45  Part  222 

1586 45  Parts  220,222,  228 

Executive  Orders: 

10173 33  Part  124 

10277 33  Part  124 

10352 33  Part  124 

10480 32A  Parts  112, 

134,  601-603,  621,  621a,  621b,  631- 

634,  651-653,  661,  662,  701,  701a, 

702,  1505 

10489 32A  Parts  631,  634 

10537 32A  Parts  631,  634 

10574 32A  Parts  631,  634 

10660 32A  Part  801 

10662 32A  Parts  631,  634 

10773 32A  Parts  631,  634 

10782 32A  Parts  631,  634 

10819 32A  Parts  631,  634 

11051 32A  Parts  134,  631,  634 

11062 32A  Parts  631,  634 

11246 32A  Part  1801 

11375 32A  Part  1801 

11490 32A  Parts  1901-1903 

11514 29  Part  1999 

11652 22  Part  6 

45  Part  1202 
11725 32A  Parts  112, 

134,  601,  602,  621,  621a,  621b,  633, 

634,  651,  661,  662 

11790 10  Part  206 

11921 32A  Parts  1901-1903 

Reorganization  Plans: 

1950  Plan  No.  21 32A  Part  1864 

1958  Plan  No.  1_  32A  Parts  1901-1903 

1961  Plan  No.  7 32A  Part  1864 

1973  Plan  No.  1.  32A  Parts  1901-1903 
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1979 

Pages  Date 

56305-5G662 Oct.  1 

56663-56918 2 

56919-57064 3 

57065-57378 _  4 

57379-57906 5 

57907-58492 9 

58493-58670 ID 

58671-58888 11 

58889-59194 12 

59195-59488 15 

59489-59894 16 

59895-60068 17 

60069-60250- 18 

60251-60700 19 

60701-60970 22 

60971-61156 23 

61157-61318 24 

61319-61558 25 

61559-61934 26 

61935-62276 —  29 

62277-62474 30 

62475-62878 31 

62879-63076 Nov.  1 

63077-63508 2 

63509-64058 6 

64059-64396 6 

64397-64780 7 

64781-65024 8 

65025-65378 9 

65379-65580 13 

65581-65728 14 

65729-65958 15 

65959-66174 16 

66175-66562 19 

66563-66778 20 

66779-67070 21 

67071-67342 23 

67343-67618 26 

67619-67944 27 

67945-68430 28 

68431-68794 29 

68795-69270 30 

69271-69608 Dec.  3 

69609-69916 4 

69917-70114 5 

70115-70448 6 

70449-70700 7 

70701-71398 10 

71399-71804 11 

71805-72068 12 

72069-72568 _._  13 

72569-73000 14 

73001-74780 17 

74781-75090 18 

75091-75354 19 

75355-75614 20 

75615-76262 21 

76263-76476 28 


Pages  Date 

76477-76746 Dec.  27 

76747-77124 28 

77125-77498 31 

1980  j  I 

1-756 Jan,  2 

757-988 3 

989-1410 4 

1411-1584 i  7 

1585-1848 8 

1849-2000 9 

2001-2306 10 

2307-2638 11 

2639-2834 14 

2835-3022 15 

3023-3248 16 

3249-3556 17 

3557-3874 18 

3875-4334 21 

4335-5296 22 

5297-5658 23 

5659-6078 24 

6079-6352 25 

6353-6536 28 

6537-6772 29 

6773-6914 SO 

6915-7226 31 

7227-7534 Feb.  1 

7535-7770 4 

7771-7996 5 

7997-8276 6 

8277-8538 7 

8539-8932 8 

8933-9250 11 

9251-9726 12 

9727-9886 13 

9887-10304 14 

10305-10748 15 

10749-11110 18 

11111-11456 20 

11457-11794 21 

11795-12208 22 

12209-12368 _  25 

12369-12768 28 

12769-13042 27 

13043-13428 28 

13429-13720 29 

13721-14000 Mar.  3 

14001-14198 4 

14199-14530 —  5 

14531-14830 6 

14831-15170 7 

15171-15502... 10 

15503-15918 11 

15919-16158 12 

16159-16440 13 

16441-16994 14 

16995-17122 17 

17123-17564 18 
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Pages     '  Date 

17565-17936 Mar.  19 

17937-18364 20 

18365-18900 21 

18901-19208 24 

19209-19542 25 

19543-20044.- 26 

20045-20450 27 

20451-20770 28 

20771-21198 31 

21ld9-21606 Apr.  1 

21607-22008 2 

22009-22872.. 3 

22873-23400 4 

23401-23630 7 

23631-24098 8 

24099-24438 9 

24439-24850 10 

24851-25036 11 

25037-25370 14 

25371-25786 15 

25787-26016 16 

26017-26310 17 

26311-26684 18 

26685-26942 21 

26943-27434 22 

27435-27738 23 

27739-27904 24 

27905-28078 25 

28079-28300 28 

28301-28700 29 

28701-29000 30 

29001-29262 May  1 

29263-29554 2 

29555-29780 5 

29781-30058 6 

30059-30414 7 

30415-30610 8 

30611-31044 9 

31045-31290 12 

31291-31694 13 

31695-31926 14 

31927-32286 15 

32287-32654 16 

32655-33588--^__. 19 

33589-33944 20 

33945-34256 21 

34257-34860 22 

34861-35304 23 

35305-35800 27 

35801-36042 28 

36043-36346 29 

36347-37174 30 

37175-37396 June  2 

37397-37680 3 

37681-37800... 4 

37801-38022 5 

38023-38334 6 

38335-39236 9 

39237-39492 June  10 


Paqes  Date 

39493-39788 11 

39789-40092 12 

40093-40560 13 

40561-40962 1» 

40963-41118 17 

41119-41388 18 

41389-41618 19" 

41619-41894 20 

41895-42234 23 

42235-42588 24 

42589-43150 25 

43151-43364 26 

43365-43680 27 

43681-44244 30 

44245-44916 July  1 

44917-45246 2 

45247-45564 3 

45565-45886 7 

45887-46060 8 

46061-46334 9 

46335-46768 10 

46769-47110 11 

47111-47414 14 

47415-47652 16 

47653-47836 16 

47837-48076 17 

48077-48572 18 

48673-48846 21 

48847-49076 22 

49077-49232 23 

49233-49502 24 

49503-49900 25 

49901-50302 28 

50303-50546 29 

50547-50698 30 

50699-51166 31 

51167-51538 Aug.  1 

51539-51754 4 

51755-52138 5 

52139-52354 6 

52355-52768 7 

52769-53074 8 

53074-53436 H 

53437-53800 12 

53801-54008 13 

54009-54298 14 

54299-54710 15 

54711-55136 18 

55137-55418 19 

55419-55688 '  20 

55689-56004 21 

56005-56328 22 

56329-56790 25 

56791-57108 26 

57109-57358 "   27 

57359-57698 28 

57699-58096 29 

58097-58324 Sept.  2 
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Pages  Date 

58325-58502 3 

58503-58800 4 

58801-59134 -  5 

59135-59296 8 

59297-59548 9 

59549-59830 10 

59831-60398 H 

60399-60876 12 

60877-61286 15 

61287-61592 16 


Pages  OaU 

61593-62006 17 

62007-62408 18 

62409-62778 19 

62779-62964 22 

62965-63260 23 

63261-63478 24 

63479-63830 25 

63831-64158 26 

64159-64544 29 

64545-64878 30 


>note:  Between  45  FR  55433  and  55465,  August  20,  1980,  there  were  several  pagination 
errors.  Please  refer  to  the  cover  of  the  Issue  for  Thursday,  August  21,  1980,  for  explanation. 
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Highlights 


BIWEEKLY  PUBLICATION  SCHEDULE 

For  a  change  in  the  schedules  of  "Agency  Publication 
on  Assigned  Days  of  the  Week"  see  the  no!e  appearing 
in  the  Reader  Aids  Section  of  this  issue. 


Pr.-^ 


58208 


58125 


58123 


58284 


58122 


Grant  Programs— Health    HHS/PHS  announces 
acceptance  of  applications  for  FY  1981  HeaUh 
Careers  Opportunity  Program;  apply  by  10-2-80 

Aid  to  Families  With  Dependent  Children    HHS/ 
SSA  rules  on  what  is  considered  deprivation  of 
parental  suppcrl  or  care  by  reason  of  continued 
absence  of  a  parent;  effective  9-2-80 

Medicare    HHS/UCFA  extends  time  periods  for 
End  Stage  Renal  Disease  (ESRD)  facilities  to 
achieve  conditional  and  unconditional  status; 
effective  1-1-80  and  comments  by  11-3-80 

New  Communities    VA  publishes  notice  of  final 
policies  on  processing  of  planned-unit  development; 
effective  8-25-80 


Government  Property    GSA  requires  agencies  to 
submit  information  on  purchases  of  furniture, 
furnishings  and  certain  other  items;  effective 
10-1-80  to  9-30-81;  comments  by  1-30-81 

CONTINUED  INSIDE 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington, 
D.C.  20408.  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents. 
U.S.  Government  Printing  Office.  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  pubhc  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $75.00  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents.  U.S.  Government  Printing  Office, 
Washington.  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


Highlights 


58122    Government  Property  Management    GSA 

authorizes  use  of  Standard  Form  1203.  U.S. 
Government  Bill  of  Lading — Privately  Owned 
Personal  Property;  effective  4-1-80 

581 1 7     Armed  Forces    DOD/ AF  issues  document  to 

reflect  changes  to  basic  rule  on  enlistment  in  the 
U.S.  Air  Force;  effective  3-7-80 

58131  Aliens  Justice/INS  proposes  regulations  which  no 
longer  require  written  notice  of  parole  termination; 
comments  by  10-31-80 

58099     Banks,  Banking    FRS  releases  final  rule  imposing 
requirements  on  all  depository  institutions  that 
maintain  transaction  accounts  or  nonpersonal  time 
deposits;  effective  11-13-80 

58101     Banks,  Banking    NCUA  prints  statement  of 

interpretation  and  policy  regarding  property  used  to 
secure  loans;  effective  9-2-80 

5821 1     Continental  Shelf    Interior/BLM  issues  notice  of 
availability  of  certain  DCS  Official  Protraction 
Diagrams 

58275     Investigations    MSPB  curtails  certain  activities 
due  to  cut  back  of  funds;  effective  8-27  to  10-1-80 

58175    Fishermen's  Contingency  Fund    Commerce/ 
NCAA  prints  claims  received  under  Title  IV  of 
Outer  Continental  Shelf  Lands  Act  Amendments  of 
1978;  comments  by  10-2-80 

58312     Employee  Benefit  Plans    Labor/Sec'y  releases 

final  regulations  concerning  the  Redwood  Employee 
Protection  Program;  effective  10-2-80  (Part  II  of  this 
issue] 

58284     Instruments  of  international  Traffic    Treasury/ 
Customs  releases  notice  concerning  certain  steel 
wires  used  for  transportation  of  razor  blade 
cartridge  spacers 

58259     Railroads    ICC  publishes  order  granting  railroads 
flexibility  in  setting  per  diem  rates;  comments  by 
10-2-80 


58108    Freedom  of  Information    State  revises  its 

regulations  regarding  the  Freedom  of  Information 
and  Privacy  Acts;  effective  7-15-80 

58209     Privacy  Act  Documents  HHS/PHS 
58296    Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 
58312     Part  II,  Labor/Sec'y 
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I  Administrative  Conference  of  United  States 

'  NOTICES 

'  '  Meetings: 

58173  Licenses  and  Authorizations  Committee 


Agency  for  International  Development 

NOTICES 

Meetings: 
Research  Advisory  Committee 


58266 


58097 
58097 
58098 


58131 


58173 


58117 


Agricultural  Marketing  Service 

RULES 

Lemons  grown  in  Ariz,  and  Calif. 
Olives  grown  in  Calif. 
Potatoes  (Irish)  grown  in  Wash. 
PROPOSED  RULES 
Milk  marketing  orders: 
Iowa 

Agriculture  Department 

Sec  also  Agricultural  Marketing  Service. 

NOTICES 

Committee,  establishment,  renewals,  terminations, 
etc.: 

General  Conference  Committee  of  the  National 

Poultry  Improvement  Plan 

Air  Force  Department 

RULES 

Military  personnel: 
Enlistment  requirements  and  procedures; 
miscellaneous  amendments 

Antitrust  Division 

NOTICES 

Competitive  impact  statements  and  proposed 
consent  judgments: 
Greater  Syracuse  Board  of  Realtors,  Inc.,  et  al. 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
Music  Panel 

Commerce  Department 

See  International  Trade  Administration;  Maritime 
Administration;  National  Oceanic  and  Atmospheric 
Administration;  National  Telecommunications  and 
Information  Administration. 


Community  Services  Administration 

NOTICES 

Organization  artd  functions: 
58183         Senior  Executive  Service;  schedule  for  awarding 
bonuses 

i! 

Conservation  and  Solar  Energy  Office 

PROPOSED  RULES 
58132     Appliances  and  consumer  products;  energy 
conservation  program;  role  of  industry  trade 
association  certification  programs;  meeting 


58267 


58276 


Customs  Service 

NOTICES 

Instruments  of  international  traffic: 
58284         Steel  wires  for  transportation  of  razor  blade 
cartridge  spacers 

Defense  Department 

See  Air  Force  Departm.ent. 

Economic  Regulatory  Administration 

NOTICES 

Motor  gasoline;  multiple  allocation  fractions; 
applications,  etc.: 
58183         Getty  Oil  Co. 

Education  Department 

PROPOSED  RULES 
58145     Nondiscrimination  on  basis  of  national  origin  in 
federally-assisted  programs;  limited  English 
proficiency  students,  equal  access  (Lau 
regulations);  extension  of  time  and  hearings 

Employment  and  Training  Administration 

NOTICES 

58275     Employment  transfer  and  business  competition 
determinations;  financial  assistance  applications 

Energy  Department 

See  Conservation  and  Solar  Energy  Office; 
Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission. 


Environmental  Protection  Agency 

RULES 

Pesticide  chemicals  in  or  on  raw  agricultural 

commodities;  tolerances  and  exemptions,  etc.: 

Cyano(3-phenoxypheny!)methyl-4-chloro-alpha[l- 

methylethyljbenzeneacetate 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  Stales,  etc.: 

Illinois 
NOTICES 
Grants;  State  and  local  assistance: 

Treatment  works  construction;  class  deviation 
Pesticides;  emergency  exemption  applications: 

Azinphos  methyl 

Mesurol 

Permethrin 

Permethrin;  correction 

Pydrin 
Pesticides;  tolerances  in  animal  feeds  and  human 
food: 

Mobay  Chemical  Corp.  et  al.  (2  documents) 
Toxic  and  hazardous  substances  control: 

Premanufacture  notices  receipts  (4  documents) 


58121 


58146 


58202 

58198 
58197 
58196 
58202 
58192 


58193 

58194, 
58199- 
58201 


Equal  Employment  Opportunity  Commission 

NOTICES 

58296     Meetings;  Sunshine  Act 


IV 
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58107 


58102 
58103 


58106 
58104, 
58105 
58105 


58133, 
58134, 
58136 
58134 
58142 
58136 
58140, 
58141 


Federal  Aviation  Administration 

RULES 

Airport  aid  program,  public  land  acquisition  for 
airport  development,  etc.: 

Environmental  guidance  and  update  of 

references  to  orders;  correction 
Airworthiness  directives: 

Fairchild 

Piper 
Petroleum  and  natural  gas  conservation;  Federal 
assistance  programs  (Editorial  note:  This  document 
appeared  in  the  Federal  Register  for  August  29, 
1980;  see  entry  under  Transportation  Department). 
Restricted  areas 
Transition  areas  (4  documents) 

VOR  Federal  airways 

PROPOSED  RULES 

Airworthiness  directives: 
Boeing  (3  documents) 


Dowty  Rotol 
Restricted  areas;  correction 
Terminal  control  areas 
Transition  areas  (3  documents) 


NOTICES 

Hearings,  etc.: 

58183  Aco/n  Pipe  Line  Co..  et  al. 

58184  Arkansas  Louisiana  Gas  Co. 

58184  Consolidated  Gas  Supply  Corp.,  et  al. 

58185  Delmarva  Power  &  Light  Co. 

58186  Equitable  Gas  Co. 

58187  MAPCO.  Inc. 

58188  Moon  Lake  Electric  Association,  Inc. 

58190  National  Fuel  Gas  Distribution  Corp. 

58191  Texas  Eastern  Transmission  Corp. 

Federal  Highway  Administration 

RULES 

Petroleum  and  natural  gas  conservation;  Federal 
assistance  programs  (Editorial  note:  This  document 
appeared  in  the  Federal  Register  for  August  29, 
1980;  see  entry  under  Transportation  Department). 

Federal  Home  Loan  Bani(  Board 

NOTICES 
58296     Meetings;  Sunshine  Act 


Federal  Maritime  Commission 

NOTICES 
58203     Agreements  filed,  etc.  (2  documents) 
58296     Meetings;  Sunshine  Act 

Federal  Railroad  Administration 

RULES 

Petroleum  and  natural  gas  conservation;  Federal 
assistance  programs  (Editorial  note:  This  document 
appeared  in  the  Federal  Register  for  August  29, 
1980;  see  entry  under  Transportation  Department). 


Federal  Reserve  System 

RULES 

Reserves  of  member  banks  (Regulation  D): 

Pass-through  rules  for  required  balance 
NOTICES 
Applications,  etc.: 

BT  Bancshares,  Inc. 

Bankers  Trust  New  York  Corp. 

Dubank  Holding  Inc. 

Elmwood  Financial  Corp. 

First  Colonial  Bankshares  Corp. 

First  Englewood  Bank  Corp. 
Meetings;  Sunshine  Act 


58099 


58204 
58203 
58204 
58204 
58204 
58204 
58296 


Federal  Communications  Commission 

58171 

PROPOSED  RULES 

Radio  broadcasting: 

58171 

58150 

AM  channel  spacing;  reduction;  interim  report 

*fn  4f  ^ 

and  request  for  comments 

58166 
58168 

Federal  Emergency  Management  Agency 

58211 

PROPOSED  RULES 

Flood  elevation  determinations: 

58214 

58149 

California 

58148 

Colorado 

58148 

Washington 

58149 

Wisconsin 

Federal  Energy  Regulatory  Commission 

58107 
58107 

56143 


58205 
58206 


58122 
58122 

58205 


Fisti  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 
Alabama  shovelnose  sturgeon,  frecklebelly 
madtom,  and  freckled  darter;  status  review 
Arthropods  (8  species);  Kauai  cave  wolf  spider, 
etc.;  withdrawal  of  two  expired  proposals 
'Ewa  Plains  'akoko 
Phacelia  formosula 

NOTICES 

Bon  Secour  National  Wildlife  Refuge,  Ala.; 

establishment  and  boundaries 

Endangered  and  threatened  species  permits; 

applications  (2  documents) 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Lasalocid  sodium 

Pyrantel  tartrate;  correction 
PROPOSED  RULES 
Radiological  health: 

Microwave  diathermy  products;  performance 

standard;  correction 

NOTICES 

Food  additives,  petitions  filed  or  withdrawn: 

Anheuser-Busch  Companies,  Inc. 
Tomato  juice;  identity  standard;  temporary  permits 
for  market  testing 

General  Services  Administration 

RULES 

Property  management: 

Information  system  for  furniture,  furnishings,  etc.; 

temporary  regulation 

Personal  property,  privately  owned,  shipment; 

use  of  Standard  Form  1203,  U.S.  Government  Bill 

of  Lading 
NOTICES  ^ 

Automatic  data  processing  and 
telecommunications;  Federal  information 
processing  standards  publication;  COBOL  compiler 
validation 
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Health,  Education,  and  Welfare  Department 

Railroad  car  service  orders;  various  companies: 

See  Education  Department;  Health  and  Human 

58126 

Chesapeake  &  Ohio  Railway  Co. 

Services  Department 

58127 

Kansas  City  Southern  Railway  Co. 

58127, 

Massachusetts  Central  Railroad  Corp.  (2 

Health  and  Human  Services  Department 

58128 

documents) 

See  Food  and  Drug  Administration;  National 

Tariffs  and  schedules: 

Institutes  of  Health;  Public  Health  Service;  Social 

58129 

Small  shipments  tariff;  released  rates 

1 1 

t  1 

Security  Administration. 

PROPOSED  RULES 

Tariffs  and  schedules: 

Health  Care  Financing  Administration 

58166 

Collective  ratemaking  agreements;  terms  and 

RULES 

conditions  for  approval;  withdrawal 

i  ' 

Medicare: 

NOTICES 

^8123 

Renal  disease,  end  stage;  extension  of  time  for 

Motor  carriers: 

facilities  to  achieve  conditional  and 

58247, 

Finance  applications  (4  documents) 

i 

unconditional  status;  request  for  comments 

58249, 
58251, 

Health  Resources  Administration 

58252 

i 

NOTICES 

58237 

Fuel  costs  recovery,  expedited  procedures 

Grants;  availability,  etc.: 

58258 

Less-than-truckload  (LTL)  general  commodities; 

58208 

Health  careers  opportunity  program 

reopening  of  section  5a  application  proceedings 

58236 

Less-than-truckload  (LTL)  rate  ceiling  on  paper 

Heritage  Conservation  and  Recreation  Service 

envelopes  within  central  territory;  American 

NOTICES 

Envelope  Co.  et  al. 

M 

Historic  Places  National  Register;  additions, 

58237 

Operating  rights  apphcations 

deletions,  etc.: 

58255, 

Permanent  authority  applications  (3  documents) 

58214 

1                i 

Alabama  et  al. 

58257, 
58262 

1     .1 

Immigration  and  Naturalization  Service 

58215 

Temporary  authority  applications 

1                             J     1 

RULES 

Rail  carriers:                                                                >■ 

t 

Transportation  line  contracts: 

58259 

Per  diem  rate  flexibility 

58098 

Transamerica  Airlines;  list  addition 

58264 

Railroad  car  service  rules,  mandatory;  exemptions 

PROPOSED  RULES 

Railroad  operation,  acquisition,  construction,  etc.: 

Inspection  of  persons  applying  for  admission; 

58258 

Atchison,  Topeka  &  Santa  Fe  Railway  Co. 

immigration  forms,  etc.: 

Rerouting  of  traffic: 

58131 

i: 

Parole  termination;  use  of  Form  1-122;  written 
notice  requirements 

58259 

All  railroads 
Justice  Department 

Interior  Department 

See  also  Antitrust  Division;  Immigration  and 

1. 

' 

See  Fish  and  Wildlife  Service;  Heritage 

Naturalization  Service. 

•   1 

Conservation  and  Recreation  Service;  Land 

NOTICES 

1 1 

1 

Management  Bureau. 

Pollution  control;  consent  judgments: 

'1  ■ 

58266 

Interstate  Transformer,  Inc.  et  al. 

Inter-American  Foundation 

58256 

Shenango  Inc. 

NOTICES 

Voting  rights:  appointment  of  examiner: 

58298 

Meetings;  Sunshine  Act 

58266 

Conecuh  County,  Ala.                                   * 

■                           i     • 

Internal  Revenue  Service 

Labor  Department 

:     ! 

M 

PROPOSED  RULES 

See  also  Employment  and  Training  Administration; 

1, 
1 

Income  taxes: 

Occupational  Safety  and  Health  Administration. 

58143 

Employee's  beneficiary  association,  voluntary; 

RULES 

' 

i    1 

hearing 

58312 

Redwood  employee  protection  program 

O 

PROPOSED  RULES 

" 

International  Development  Cooperation  Agency 

58143 

Apprenticeship  programs;  registration  standards; 

! 

1 
1 

See  Agency  for  International  Development. 

occupations  list;  extension  of  time 
NOTICES 

\    ! 

International  Trade  Administration 

Adjustment  assistance: 

wnTiPPQ 

58269 

Gould  Inc.  Powder  Metal  Products  Division  et  al. 

Meetings: 

President's  Export  Council 

58270 

Harbison-Walker  Refactory  et  al. 

S8173 

58274 

Hayes-Albion  Corp. 

, 

58274 

National  Standard  Co. 

'      1 

! 

International  Trade  Commission 

58274 

Obear-Nester  Glass  Co. 

;    f 

I 

NOTICES 

58275 

Poly  Mar  Products,  Inc. 

58296 

Meetings;  Sunshine  Act  (2  documents) 

Land  Management  Bureau 

ill'            ( ! 

Interstate  Commerce  Commission 

NOTICES 

i              Ml 

RULES 

Meetings: 

Motor  carriers: 

58211 

Outer  Continental  Shelf  Advisory  Board 

58128 

Less-than-truckload  (LTL)  rates  and  services; 

Outer  Continental  Shelf;  protraction  diagrams; 

small  shipments;  removed 

- 

availability,  etc.: 

I 

i 

1 

^        . 

58211 

New  York 

VI 
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58277 

58279- 
58281 


58174 


58275 


58101 


58206 

58206 
582C7 

58207 

58207 
58208 


58297 


58174 

58174, 
58175 
58175 


58181 


Management  and  Budget  Office 

NOTICES 

Agency  forms  under  review 
Meetings: 

National  Agenda  for  the  Eighties.  President's 

Commission  {15  documents) 

Maritime  Administration 

NOTICES 

Foreign  construction  cost  computation: 
Vessels,  MA  design  C6-M-137a 

Merit  Systems  Protection  Board 

NOTICES 

Special  Counsel:  investigative  activities;  temporary 

suspension 

National  Credit  Union  Administration 

RULES 

Federal  credit  unions: 
Flood  insurance;  use  of  map  information  facility; 
interpretation  and  policy  statement 

National  Highway  Traffic  Safety  Administration 

RULES 

Petroleum  and  natural  gas  conservation;  Federal 
assistance  programs  (Editorial  note:  This  document 
appeared  in  the  Federal  Register  for  August  29, 
1980;  see  entry  under  Transportation  Department. 

National  Institutes  of  Health 

NOTICES 
Meetings: 

Allergy  and  Clinical  Immunology  Research 

Committee 

Animal  Resources  Review  Committee 

Blood  Diseases  and  Resources  Advisory 

Committee 

Child  Health  and  Human  Development  National 

Advisory  Council 

Population  Research  Committee 

Transplantation  Biology  and  Immunology 

Committee 

National  Labor  Relations  Board 

NOTICES 

Meetings;  Sunshine  Act 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
Florida  coastal  management  prograo*''**^ 

Meetings: 
Western  Pacific  Fishery  Management  Council  (2 
documents) 

Outer  Continental  Shelf;  oil  and  gas  exploration, 

development,  or  production;  Fishermen's 

Contingency  Fund;  claims  notification 

National  Telecommunications  and  Information 
Administration 

NOTICES 

Meetings: 
Frequency  Management  Advisory  Council 


National  Transportation  Safety  Board 

NOTICES 

58297  Meetings;  Sunshine  Act 
Nuclear  Regulatory  Commission 

NOTICES 

58298  Meetings;  Sunshine  Act 

Nuclear  Safety  Oversight  Committee 

NOTICES 
58276     Meetings 

Occupational  Safety  and  Health  Administration 

PROPOSED  RULES 
58144     Federal  employee  safety  and  health  programs; 

correction 

NOTICES 

State  plans;  development,  enforcement,  etc.: 
58268         Alaska 

Public  Health  Service 

NOTICES 

58209     Privacy  Act;  systems  of  records 
Railroad  Retirement  Board 

NOTICES 
58297     Meetings;  Sunshine  Act 

Securities  and  Exchange  Commission 

NOTICES 
58297     Meetings;  Sunshine  Act 


Small  Business  Administration 

NOTICES 

Applications,  etc.: 

58282 

Davis  Whittle  Co. 

58281 

Equities  Capital  Co..  Inc. 

58282 

Golden  Gate  Capital.  Inc. 

58281 

Interstate  Capital  Co..  Inc. 

Disaster  areas: 

58284 

Florida 

58282 

Montana 

Meetings;  advisory  councils: 

58283 

Arizona 

58283 

California  (2  documents) 

58283 

Nevada 

58283 

New  Mexico 

58283 

Tennessee 

Social  Security  Administration 

RULES 

Financial  assistance  programs: 
58125         Aid  to  families  with  dependent  children;  specific 
factors  governing  eligibility  coverage  and 
conditions;  continued  absence  of  parent  from 
home 

Social  Security  benefits: 

58107  Deductions,  reductions,  and  nonpayment  of 
benefits;  retirement  test:  correction 

State  Department 

RULES 

58108  Freedom  of  Information  Act  and  Privacy  Act; 
implementation 

NOTICES 
58264     Senior  Executive  Service  Performance  Review 
Board;  membership 
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VII 


Textile  Agreements  Implementation  Committee 

58206 

NOTICES 

Cotton,  man-made  and  wool  products: 

58207 

58181 

Mexico 

58182 

Thailand 
Transportation  Department 

58207 

See  also  Federal  Aviation  Administration. 

58207 

RULES 

Petroleum  and  natural  gas  conservation;  Federal 
I      I        assistance  programs  (Editorial  note:  This  document 
j      I        appeared  in  the  Federal  Register  for  August  29, 

1980;  see  entry  under  Transportation  Department. 

Treasury  Department 

See  Customs  Service;  Internal  Revenue  Service. 

Urban  Mass  Transportation  Administration 

RULES 

Petroleum  and  natural  gas  conservation;  Federal 
assistance  programs  (Editorial  note:  This  document 
appeared  in  the  Federal  Register  for  August  29, 
1980;  see  entry  under  Transportation  Department. 

Veterans  Administration 

NOTICES 
58284     Home  loans;  planned-unit  developments 
processing;  policies  and  procedures 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


ADMINISTRATIVE  CONFERENCE  OF  THE  UNITED 
STATES 
58173     Licenses  and  Authorizations  Committee,  9-19-80 

ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION 
58276     Music  Panel  (Jazz  Organizations).  9-16  through 
i       9-19-80 

i|  I       COMMERCE  DEPARTMENT 

^       International  Trade  Administration — 

58173  President's  Export  Council,  Export  Administration 
Subcommittee,  9-15-eo 

National  Oceanic  and  Atmospheric 
Administration — 

58174  Western  Pacific  Fishery  Management  Council,  9-15 
through  9-17-80 

58175  Western  Pacific  Fishery  Management  Council, 
Scientific  and  Statistical  Committee  Advisory 

1         Panel,  9-10  and  9-11-80 

National  Telecommunications  and  Information 
Administration — 
58181     Frequency  Management  Advisory  Council,  9-19-80 

ENERGY  DEPARTMENT 

Conservation  and  Solar  Energy  Office — 
58132     Energy  Conservation  Program  for  Consumer 
Products,  9-9-80 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

National  Institutes  of  Health — 
58206     Allergy  and  Clinical  Immunology  Research 
Committee,  National  Institute  of  Allergy  and 
Infectious  Diseases,  11-6  and  11-7-80 


58208 


58211 


58266 

58279 
58279 
58279 

58276 

58283 
58283 
58283 
58283 
58283 
58283 


Animal  Resources  Review  Committee,  Division  of 

Research  Resources.  10-27-80 

Blood  Diseases  and  Resources  Advisory 

Committee,  National  Heart,  Lung,  and  Blood 

Institute,  10-20  and  10-21-80 

National  Advisory  Child  Health  and  Human 

Development  Council,  10-6  and  10-7-80 

Population  Research  Committee,  National  Institute 

of  Child  Health  and  Human  Development,  11-13 

and  11-14-80 

Transplantation  Biology  and  Immunology 

Committee.  National  Institute  of  Allergy  and 

Infectious  Diseases.  10-31-80 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

Mid-Atlantic  Technical  Working  Group  Committee, 

9-29  and  9-30-80 

INTERNATIONAL  DEVELOPMENT  COOPERATION 
AGENCY 

Agency  for  International  Development — 
A.I.D.  Research  Advisory  Committee.  11-13  and 
11-14-80 

MANAGEMENT  AND  BUDGET  OFFICE 

President's  Commission  for  a  National  Agenda  for 
the  Eighties.  Executive  Committee,  9-11  and 
9-12-80  * 

President's  Commission  for  a  National  Agenda  for 
the  Eighties.  Panel  II  (The  American  Economy: 
Employment,  Productivity  and  Inflation),  9-30-80 
President's  Commission  for  a  National  Agenda  for 
the  Eighties,  Panel  IX  (United  States  and  the  World 
Community),  9-3-80 

NUCLEAR  SAFETY  OVERSIGHT  COMMITTEE 

Meeting,  9-16  and  9-17-80 

SMALL  BUSINESS  ADMINISTRATION 

Region  IV  Advisory  Council  (Nashville,  Tenn.), 

10-15-80 

Region  VI  Advisory  Council  (Albuquerque,  N.M.), 

9-26-80 

Region  IX  Advisory  Council  (Las  Vegas,  Nev.), 

10-16-80 

Region  IX  Advisory  Council  (San  Francisco,  Calif.), 

9-24-80 

Region  IX  Advisory  Council  (Phoenix,  Ariz.), 

9-11-80 

Region  IX  Advisory  Council  (San  Diego,  Calif.), 

9-19-80 


HEARINGS 

EDUCATION  DEPARTMENT 
58145     Proposed  language  minority  discrimination 
regulations,  September  hearings 

TREASURY  DEPARTMENT 

Internal  Revenue  Service — 
58143     Voluntary  Employee's  Beneficiary  Associations, 
10-14-80 


VIU 
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A  cumulative  list  of  the  parts  affected  ttiis  month  can  be  found  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 


7  CFR 

910 58097 

932 58097 

946 58098 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal   Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents, 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL   REGISTER   issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7CFRPart910 

[Lemon  Reg.  267] 

Lemons  Grown  in  California  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market 
during  the  period  August  31-September 
6, 1980.  Such  action  is  needed  to  provide 
for  orderly  marketing  of  fresh  lemons  for 
this  period  due  to  the  marketing 
situation  confronting  the  lemon  industry. 
EFFECTIVE  DATE:  August  31, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E.  McGaha,  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  and  upon  other  information. 
It  is  hereby  found  that  this  action  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1979-80  which  was 
designated  significant  under  the 
procedures  of  Executive  Order  12044. 
The  marketing  policy  was  recommended 
by  the  committee  following  discussion 
at  a  public  meeting  on  July  8, 1980.  A 
final  impact  analysis  on  the  marketing 


policy  is  available  from  Malvin  E. 
McGaha,  Chief,  Fruit  Branch,  F&V, 
AMS,  USDA,  Washington,  D.C.  20250, 
telephone  202-447-5975. 

The  committee  met  again  publicly  on 
August  26, 1980,  at  Los  Angeles, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
lemons  deemed  advisable  to  be  handled 
during  the  specified  week.  The 
committee  reports  the  demand  for 
lemons  remains  easy. 

It  is  further  found  that  there  is 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  this  regulation  is  based  and  when 
the  action  must  be  taken  to  warrant  a  60 
day  comment  period  as  recommended  in 
E.0. 12044,  and  that  it  is  impracticable 
and  contrary  to  the  public  interest  to 
give  preliminary  notice,  engage  in  public 
rulemaking,  and  postpone  the  effective 
date  until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  553).  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

§  910.567    Lemon  Regulation  267. 

Order,  (a)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period 
August  31, 1980,  through  September  6, 
1980,  is  established  at  150,078  cartons. 

(b)  As  used  in  this  section,  "handled" 
and  "carton{s)"  mean  the  seme  as 
defined  in  the  marketing  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C 
601-674) 

Dated;  August  27, 1980. 
D.  S.  Kuryloski, 

Deputy  tliivctor.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

|FR  Doc.  «)-26"S3  Filed  8-28-80.  2;]7  pm] 
BILLING  CODE  3410-02-M 


7  CFR  Part  932 

Olives  Grown  in  California;  Expenses 
and  Rate  of  Assessment 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Final  rule. 


SUMMARY:  This  action  authorizes 
expenses  and  the  rate  of  assessment  for 
the  1980-81  fiscal  year,  to  be  collected 
from  handlers  to  support  activities  of  the 
Olive  Administrative  Committee  which 
locally  administers  the  Federal 
marketing  order  covering  olives  grown 
in  California. 

dates:  Effective  September  1. 1980, 
through  August  31, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E.  McGaha,  Chief,  Fruit  Branch, 
F&V,  AMS,  USDA.  Washington,  D.C. 
20250.  telephone  202-447-5975.  The  Final 
Impact  Analysis  relative  to  this  final 
rule  is  available  on  request  from  the 
above  named  individual. 
SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044.  and 
has  been  classified  "not  significant." 
This  final  rule  is  issued  under  marketing 
Order  No.  932  (7  CFR  Part  932), 
regulating  the  handling  of  olives  grown 
in  California.  The  order  is  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  This  action  is  based 
upon  recommendations  and  information 
submitted  by  the  Olive  Administrative 
Committee,  and  other  available 
information.  It  is  found  that  the 
expenses  and  rate  of  assessment,  as 
hereinafter  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act 

This  action  was  recommended  at  a 
public  meeting  at  which  all  present 
could  state  their  views.  There  is 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  this  Tmal  rule  is  based  and  ivhen 
the  action  must  be  taken  to  warrant  a 
60-day  comment  period  as 
recommended  in  E.0. 12044,  and  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  The  order  requires  that 
the  rate  of  assessment  for  a  particular 
fiscal  year  shall  apply  to  all  assessable 
olives  handled  from  the  beginning  of 
such  year  which  begins  September  1, 
1980.  To  enable  the  Committee  to  meet 
fiscal  obligations  which  are  now 
accruing,  approval  of  the  expenses  and 
assessment  rate  is  necessary  without 
delay.  It  is  necessary  to  effectuate  the 
declared  purposes  of  the  act  to  make 
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this  provision  effective  as  specified,  and 
handlers  have  been  apprised  of  such 
provision  and  of  the  effective  time. 

Therefore,  a  new  S  932.215  is  added  to 
read  as  follows  (this  section  is  effective 
through  August  31, 1981,  and  will  not  be 
published  in  the  annual  Code  of  Federal 
Regulations): 

§  932.2 1 5    Expenses  and  rate  of 
assessment. 

(a)  Expenses  that  are  reasonable  and 
likely  to  be  incurred  by  the  Olive 
Administrative  Committee  during  fiscal 
year  September  1, 1980,  through  August 
31, 1981.  will  amount  to  $1,490,625. 

(b)  The  rate  of  assessment  for  said 
year  payable  by  each  handler  in 
accordance  with  §  932.39  is  fixed  at 
$16.73  per  ton  of  olives. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  (7  U.S.C. 
601-674)) 

Dated:  August  26, 1980. 
D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc.  80-26772  Filed  g-ZS-W  8:4S  am] 
BILUNG  CODE  3410-02-M 


7  CFR  Part  946 

Irish  Potatoes  Grown  in  Washington; 
Approval  of  Amendment  No.  2 
IHandling  Regulation 

9 

AGENCY:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 

SUMMARY:  This  amendment  reduces  the 
minimum  size  for  all  long  varieties  of 
potatoes  except  Norgolds  shipped  from 
ZVi  inches  to  2  inches  in  diameter  or  4 
ounces  in  minimum  weight.  It  will 
permit  handlers  to  ship  a  greater 
quantity  of  potatoes  of  acceptable 
quality  to  retail  outlets  than  would 
normally  be  shipped  during  this  season 
of  shorter  suppUes. 
EFFECTIVE  DATE:  September  1, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  W.  Porter,  Chief,  Vegetable 
Branch,  Fruit  and  Vegetable  Division, 
AMS,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  Telephone: 
(202)  447-2615. 

The  final  impact  statement  relating  to 
this  final  rule  is  available  from  Mr. 
Porter. 

SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  "not  significant." 

Market  Agreement  No.  113  and  Order 
No.  946,  both  as  amended,  regulate  the 
handling  of  Irish  potatoes  grown  in  the 
State  of  Washington.  This  program  is 


effective  under  the  Agricultural  Market 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  The  State  of 
Washington  Potato  Committee, 
established  under  the  order,  is 
responsible  for  its  local  administration. 

In  a  telephone  poll  completed  on 
August  25, 1980,  the  committee 
unanimously  voted  to  request  the 
minimum  size  requirements  for  long 
variety  potatoes  be  reduced  from  2'/8 
inches  to  2  inches  in  diameter  or  4 
ounces  in  minimum  weight.  The  fall  crop 
is  down  significantly  this  season  due  to 
reduced  plantings.  The  committee 
believes  that  reducing  the  minimum  size 
requirements  by  Vs  inch  may  increase 
the  quantity  of  potatoes  available  for 
fresh  market  sales  with  no  reduction  in 
overall  quality  level.  This  should  help  to 
maintain  adequate  supplies  at 
reasonable  prices  to  consumers  while 
maintaining  an  acceptable  quality  level 
at  retail  outlets. 

Findings.  After  consideration  of  all 
relevant  matters,  it  is  found  that  the 
following  amendment  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

(b)  It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice  or 
engage  in  public  rulemaking  procedure, 
and  that  good  cause  exists  for  not 
postponing  the  effective  date  of  this 
section  until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  553)  in 
that  (1)  to  maximize  benefits  to 
producers,  this  amendment  should  apply 
to  as  many  shipments  as  possible  during 
the  effective  period,  (2)  compliance  with 
this  amendment  will  not  require  any 
special  preparation  on  the  part  of 
handlers,  (3)  information  regarding  the 
committee's  recommendation  has  been 
made  available  to  producers  and 
handlers  in  the  production  area,  and  (4) 
this  amendment  relieves  restrictions  on 
the  handling  of  production  area  potatoes 
shipped  to  the  fresh  market. 

Paragraph  (a)(2)(ii)  of  §  946.335 
Handling  Regulation  (45  FR  42590,  47653) 
is  hereby  changed  to  read  as  follows: 

§  946.335    Handling  regulation. 

***** 

(a)(1)  *  *  * 
(2)  *  *  . 

(i)  *  *  * 

(ii)  Long  varieties.  Norgold  variety 
grown  in  Districts  1  through  4  must  be  at 
least  2V8  inches  (54.0  mm)  in  diameter  or 
5  ounces  in  weight.  Norgolds  grown  in 
District  5  must  be  at  least  ZVs  inches 
(54.0  mm)  or  5  ounces  through 
September  30  and  at  least  2  inches  (50.8 
mm)  or  4  ounces  for  the  remainder  of  the 
season.  All  other  long  varieties,  in  all 
districts,  2  inches  (50.8  mm)  minimum 
size  or  4  ounces  minimum  weight. 
Shipments  of  commingled  long  varieties 


containing  Norgolds  shall  meet  the 
Norgold  size  requirements. 

•        *        *        •        * 

(Sees.  1-19,  48  Stat.  31.  as  amended  (7  U.S.C. 
601-674)) 

Dated  August  27, 1980  to  become  effective 
September  1, 1980. 
D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc  eo-26S32  Filed  S-29-80:  8:45  am) 
BILLING  CODE  3410-02-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 

Service 

8  CFR  Part  238 

Contracts  With  Transportation  Lines; 
Deletion  of  Trans  International 
Airlines,  Corp.;  Addition  of 
Transamerica  Airlines 

AGENCY:  Immigration  and 
Naturalization. 
ACTION:  Final  rule. 

summary:  This  is  an  amendment  to  the 
regulations  of  the  Immigration  and 
Naturalization  Service  to  delete  a  carrier 
under  its  old  name  and  to  add  the 
carrier  under  its  new  name  to  the  list  of 
transportation  Unes  which  have  entered 
into  agreement  with  the  Commissioner 
of  Immigration  and  Naturalization  to 
guarantee  the  passage  through  the 
United  States  in  immediate  and 
continuous  transit  of  aliens  destined  to 
foreign  countries.  This  amendment  is 
necessary  because  transportation  lines 
which  have  signed  such  agreements  are 
published  in  the  Service's  regulations. 
EFFECTIVE  DATE:  August  6, 1980 
FOR  FURTHER  INFORMATION  CONTACT: 

Stanley  J.  Kieszkiel,  Acting  Instructions  ■ 
Officer,  Immigration  and  Naturalization 
Service,  425  I  Street  NW.,  Washington, 
D.C.  20536.  Telephone:  (202)  633-3048. 
SUPPt-EMENTARY  INFORMATION:  This 
amendment  to  8  CFR  238.3  is  published 
pursuant  to  section  552  of  Title  5  of  the 
United  States  Code  (80  Stat.  383),  as 
amended  by  Pub.  L.  93-502  (88  Stat. 
1561),  and  the  authority  contained  in 
section  103  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1103),  28  CFR 
0.105(b),  and  8  CFR  2.1.  Compliance  with 
the  provisions  of  section  553  of  Title  5  of 
the  United  States  Code  as  to  notice  of 
proposed  rulemaking  and  delayed 
effective  date  is  unnecessary  because 
the  amendment  contained  in  this  order 
deletes  a  transportation  line  under  its 
old  name  and  adds  the  transportation 
line  under  its  new  name  to  the  listing 
and  is  editorial  in  nature. 

The  Commissioner  of  the  Immigration 
and  Naturalization  Service  entered  into 
a  new  agreement  effective  on  August  6, 
1980,  with  Transamerica  Airlines  after  it 
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changed  its  name  from  "Trans 
International  Airlines  Corporation",  to 
guarantee  the  passage  through  the 
United  States  in  immeidiate  and 
continuous  transit  of  aliens  destined  to 
foreign  countries  under  section  238[d)  of 
the  Immigration  and  Nationality  Act  and 
8  CFR  238. 

Accordingly,  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  238— CONTRACTS  WITH 
TRANSPORTATION  LINES 

§238.3    [Amended] 

In  §  238.3  Aliens  in  immediate  and 
continuous  transit,  the  listing  of 
transportation  lines  in  paragraph  (b) 
Signatory  lines  is  amended  by  deleting 
'Trans  International  Airlines 
Corporation"  and  adding  in  alphabetical 
sequence  "Transamerica  Airlines". 

(Sees.  103  and  238(d).  8  U.S.C.  1103  and 
1228(d)) 

This  amendment  is  effective  August  6, 
1980  as  to  Transamerica  Airlines. 

Dated:  August  27. 1980 
David  Crosland, 

Acting  Commissioner  of  Immigration  and 
Naturalization. 

|FR  Doc.  80-26785  Filed  S-29-80;  8:45  am] 
BILLING  CODE  4410-10-M 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  204 

[Reg.  D;  Docket  No.  R-0309] 

Reserve  Requirements  of  Depository 
Institutions;  Required  Reserve  Balance 
Pass-Through  Rules 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Final  rule. 

SUMMARY:  The  Monetary  Control  Act  of 
1980  (Title  I  of  Pub.  L.  96-221)  imposes 
Federal  reserve  requirements  on  all 
depository  institutions  that  maintain 
transac'ion  accounts  or  nonpersonal 
time  deposits.  A  depository  institution 
can  satisfy  its  reserve  requirements  with 
a  combination  of  vault  cash  and 
balances  held  at  a  Federal  Reserve 
Bank.  The  Act  authorizes  a  depository 
institution  that  is  not  a  member  of  the 
Federal  Reserve  System  to  hold  its 
required  reserve  balance  at  the  Federal 
Reserve  in  one  of  two  ways.  It  may 
deposit  its  required  reserve  balance 
directly  with  the  Federal  Reserve  Bank 
of  its  District.  Alternatively,  in 
accordance  with  procedures  adopted  by 
the  Board,  it  may  elect  to  pass  through 
its  required  reserve  balance  to  the 


Federal  Reserve  through  a 
correspondent.  In  order  to  implement 
the  pass-through  provisions  of  the 
Monetary  Control  Act,  the  Board  is 
amending  Regulation  D  to  estabHsh 
rules  under  which  pass-through 
arrangements  may  be  maintained. 
EFFECTIVE  DATE:  November  13, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Benjamin  Wolkowitz,  Section  Chief 
(202/452-2686],  Paul  P.  Burik,  Economist 
(202/452-2556),  Gilbert  T.  Schwartz, 
Assistant  General  Counsel  (202/452- 
3625),  Lee  S.  Adams,  Senior  Attorney 
(202/452-3623)  or  Paul  S.  Pilecki, 
Attorney  (202/452-3281),  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551. 
SUPPLEMENTARY  INFORMATION:  Under 
the  provisions  of  the  Monetary  Control 
Act  of  1980  (Title  I  of  Pub.  L.  96-221). 
Federal  reserves  are  required  for  all 
depository  institutions  with  transaction 
accounts  or  nonpersonal  time  deposits, 
as  those  terms  are  defined  in  Section  103 
of  the  Act.  If  these  reserve  requirements 
are  not  met  in  full  by  holdings  of  vault 
cash,  a  depository  institution  that  is  a 
member  of  the  Federal  Reserve  System 
must  satisfy  its  remaining  requirements 
by  directly  maintaining  a  balance  at  its 
local  Federal  Reserve  Bank.  A 
depository  institution  that  is  not  a 
member  of  the  Federal  Reserve  System 
and  does  not  completely  satisfy  its 
reserve  requirement  with  vault  cash 
must  satisfy  its  remaining  requirement 
by  maintaining  a  balance  with  the 
Federal  Reserve.  Such  a  required 
balance  can  be  held  in  one  of  two  ways 
at  the  nonmember  institution's 
discretion.  It  may  deposit  its  required 
reserve  balance  directly  with  the 
Federal  Reserve  Bank  of  its  District,  just 
as  member  banks  do.  Alternatively,  a 
noimiember  depository  institution  may 
elect  to  pass  its  required  reserve 
balance  through  a  correspondent.  The 
correspondent  will  pass  through  this 
required  reserve  balance  doUar-for- 
dollar  to  the  Federal  Reserve  Bank  in 
the  District  in  which  the  main  office  of 
the  respondent  institution  is  located.  A 
correspondent  may  be  (i)  a  Federal 
Home  Loan  Bank,  (ii)  the  National 
Credit  Union  Administration  Central 
Liquidity  Facility,  or  (iii)  a  depository 
institution  that  maintains  a  required 
reserve  balance  directly  at  a  Federal 
Reserve  Bank.  In  addition,  the  Board 
reserves  the  right  to  permit  other 
institutions,  on  a  case-by-case  basis,  to 
serve  as  pass-through  correspondents. 

The  Federal  Reserve  Board  is 
amending  its  Regulation  D  to  provide 
rules  for  the  holding  of  nonmember 
depository  institution  (respondent) 
reserve  balances.  The  rules  as  adopted 


by  the  Board  are  very  similar  to  the 
guidelines  published  for  comment  on 
June  26, 1980  (45  FR  44962).  The  Board 
determined  to  adopt  these  provisions  as 
part  of  Regulation  D  rather  than  as 
guidelines  in  order  to  clarify  the 
relationships  between,  and 
responsibilities  of,  the  parties  involved 
in  pass-through  arrangements.  Included 
in  the  rules  are  requirements  for 
reporting  and  maintaining  pass-through 
reserve  accounts  and  the 
responsibilities  of  the  various  parties  in 
a  pass-through  arrangement.  The  rules 
also  provide  the  conditions  for  using  a 
pass-through  account  to  post  entries 
arising  from  transactions  involving  the 
use  of  Federal  Reserve  services. 

Two  modifications  to  the  proposed 
guidelines  were  adopted  by  the  Board. 
First,  the  Board  determined  that  a 
Reserve  Bank,  at  its  discretion,  may 
require  a  pass-through  correspondent  to 
consolidate  in  a  single  account  the 
reserve  balances  of  its  respondents 
whose  head  offices  are  located  in  that 
Federal  Reserve  District  rather  than 
maintain  separate  accounts  at  each 
office  within  that  Federal  Reserve 
District.  Secondly,  the  Board  decided  to 
reserve  the  right  to  permit  instituUons 
other  than  the  Federal  Home  Loan 
Banks,  the  Central  Liquidity  Facility, 
and  institutions  holding  Federal 
reserves,  on  a  case-by-case  basis,  to 
serve  as  pass-through  correspondents. 

In  response  to  the  comments  that 
were  received,  the  Board  clarified  the 
rules  to  indicate  that  U.S.  branches  and 
agencies  of  foreign  banks  and  Edge  and 
Agreement  Corporations  could  serve  as 
pass-through  correspondents  or 
respondents.  The  Board  also  decided 
that  a  pass-through  correspondent 
would  have  the  option  either  to 
commingle  its  own  reserve  balance  with 
the  reserve  balances  of  its  respondents 
located  in  the  same  Federal  Reserve 
territory  as  the  correspondent  in  a  single 
account  or  to  maintain  two  accounts — 
one  for  its  own  reserve  balance  and  a 
second  commingled  account  for  the 
reserve  balances  of  its  respondents 
located  in  the  same  territory  as  the 
correspondent.  The  rules  also  contain 
more  specific  procedures  that  a 
correspondent  is  expected  to  follow  in 
managing  its  pass-through  accounts.  For 
example,  for  purposes  of  determining 
required  reserve  deficiencies  and 
imposing  or  waiving  penalties  for 
deficiencies  in  required  reserves. 
Reserve  Banks  will  compare  the  total 
reserve  balance  required  to  be 
maintained  in  each  reserve  account  with 
the  total  actual  reserve  balance  held  in 
such  reserve  account  by  the 
correspondent. 
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Effective  November  13, 1980,  pursuant 
to  the  Board's  authority  under  sections 
19,  25  and  25(a)  of  the  Federal  Reserve 
Act  (12  U.S.C.  461  et  seq.,  601  et  seq..  611 
et  seq.)  and  section  7  of  the 
International  Banking  Act  of  1978  (12 
U.S.C.  3105),  Regulation  D  (12  CFR  Part 
204)  is  revised  to  read  as  follows: 

1.  Section  204.3  (i)  is  added  to  read  as 
follows: 

§  204.3    Computation  and  maintenance. 

***** 

(i)  Pass-through  rules — (1)  Procedure. 
(i)  A  nonmember  depository  institution 
required  to  maintain  reserve  balances 
("respondent")  may  select  only  one 
institution  to  pass  through  its  required 
reserves.  Eligible  institutions  through 
which  respondent  required  reserve 
balances  may  be  passed 
("correspondents")  are  Federal  Home 
Loan  Banks,  the  National  Credit  Union 
Administration  Central  Liquidity 
Facility,  and  depository  institutions  that 
maintain  required  reserve  balances  at  a 
Federal  Reserve  office.  In  addition,  the 
Board  reserves  the  right  to  permit  other 
institutions,  on  a  case-by-case  basis,  to 
serve  as  pass-through  correspondents. 
The  correspondent  chosen  must 
subsequently  pass  through  the  required 
reserve  balances  of  its  respondents 
directly  to  the  appropriate  Federal 
Reserve  office.  The  correspondent 
placing  funds  with  the  Federal  Reserve 
on  behalf  of  respondents  will  be 
responsible  for  reserve  account 
maintenance  as  described  in 
subparagraphs  (3)  and  (4)  of  this 
paragraph. 

(ii)  Respondent  depository  institutions 
or  pass-through  correspondents  may 
institute,  terminate,  or  change  pass- 
through  arrangements  for  the 
maintenance  of  required  reserve 
balances  by  providing  all  documentation 
required  for  the  establishment  of  the 
new  arrangement  and/or  termination  of 
the  existing  arrangement  to  the  Federal 
Reserve  Bank  in  whose  territory  the 
respondent  is  located.  The  time  period 
required  for  such  a  change  to  be  effected 
shall  be  specified  by  each  Reserve  Bank 
in  its  operating  circular. 

(iii)  U.S.  branches  and  agencies  of 
foreign  banks  and  Edge  and  Agreement 
Corporations  may  [a]  act  as  pass- 
through  correspondents  for  any 
nonmember  institution  required  to 
maintain  reserves  or  [b]  pass  their  own 
required  reserve  balances  through 
correspondents.  In  accordance  with  the 
provision  set  forth  in  subparagraph  (3) 
of  this  paragraph,  the  U.S.  branches  and 
agencies  of  a  foreign  bank  or  offices  of 


an  Edge  and  Agreement  Corporation 
filing  a  single  aggregated  report  of 
deposits  may  designate  any  one  of  the 
other  U.S.  offices  of  the  same  institution 
to  serve  as  a  pass-through 
correspondent  for  all  of  the  offices  filing 
such  a  single  aggregated  report  of 
deposits. 

(2)  Reports,  (i)  Every  depository 
institution  that  maintains  transaction 
accounts  or  nonpersonal  time  deposits  is 
required  to  file  its  report  of  deposits  (or 
any  other  required  form  or  statement) 
directly  with  the  Federal  Reserve  Bank 
of  its  District,  regardless  of  the  manner 
in  which  it  chooses  to  maintain  required 
reserve  balances. 

(ii)  The  Federal  Reserve  Bank 
receiving  such  reports  shall  notify  the 
reporting  depository  institution  of  its 
reserve  requirements.  Where  a  pass- 
through  arrangement  exists,  the  Reserve 
Bank  will  also  notify  the  correspondent 
passing  respondent  reserve  balances 
through  to  the  Federal  Reserve  of  its 
respondent's  required  reserve  balances. 

(iii)  The  Federal  Reserve  will  not  hold 
a  correspondent  responsible  for 
guaranteeing  the  accuracy  of  the  reports 
of  deposits  submitted  by  its  respondents 
to  their  local  Federal  Reserve  Banks. 

(3)  Account  maintenance,  (i)  A 
correspondent  that  passes  through 
required  reserve  balances  of 
respondents  whose  main  offices  are 
located  in  the  same  Federal  Reserve 
territory  in  which  the  main  office  of  the 
correspondent  is  located  shall  have  the 
option  of  maintaining  such  required 
reserve  balances  in  one  of  two  ways:  [a] 
A  correspondent  may  maintain  such 
balances,  along  with  the 
correspondent's  own  required  reserve 
balances,  in  a  single  commingled 
account  at  the  Federal  Reserve  Bank 
office  in  whose  territory  the 
correspondent's  main  office  is  located, 
or  [b]  A  correspondent  may  maintain  its 
own  required  reserve  balance  in  an 
account  with  the  Federal  Reserve  Bank 
office  in  whose  territory  its  main  office 
is  located.  The  correspondent,  in 
addition,  would  maintain  in  a  separate 
commingled  account  the  required 
reserve  balances  passed  through  for 
respondents  whose  main  offices  are 
located  in  the  same  Federal  Reserve 
territory  as  that  of  the  main  office  of  the 
correspondent. 

(ii)  A  correspondent  that  passes 
through  required  reserve  balances  of 
respondents  whose  main  offices  are 
located  outside  the  Federal  Reserve 
territory  in  which  the  main  office  of  the 
correspondent  is  located  shall  maintain 
such  required  reserve  balances  in  a 


separate  commingled  account  at  each 
Federal  Reserve  office  in  whose 
territory  the  main  offices  of  such 
respondents  are  located. 

(iii)  A  Reserve  Bank  may,  at  its 
discretion,  require  a  pass-through 
correspondent  to  consolidate  in  a  single 
account  the  reserve  balances  of  all  of  its 
respondents  whose  main  offices  are 
located  in  any  territory  of  that  Federal 
Reserve  District. 

(4)  Responsibilities  of  Parties,  (i)  Each 
individual  depository  institution  is 
responsible  for  maintaining  its  required 
reserve  balance  with  the  Federal 
Reserve  Bank  either  directly  or  through 
a  pass-through  correspondent. 

(ii)  A  pass-through  correspondent 
shall  be  responsible  for  assuring  the 
maintenance  of  the  appropriate 
aggregate  level  of  its  respondents' 
required  reserve  balances.  A  Reserve 
Bank  will  compare  the  total  reserve 
balance  required  to  be  maintained  in 
each  reserve  account  with  the  total 
actual  reserve  balance  held  in  such 
reserve  account  for  purposes  of 
determining  required  reserve 
deficiencies,  imposing  or  waiving 
penalties  for  deficiencies  in  required 
reserves,  and  for  other  reserve 
maintenance  purposes.  A  penalty  for  a 
deficiency  in  the  aggregate  level  of  the 
required  reserve  balance  will  be 
imposed  by  the  Reserve  Bank  on  the 
correspondent  maintaining  the  account. 

(iii)  Each  correspondent  is  required  to 
maintain  detailed  records  for  each  of  its 
respondents  in  a  manner  that  permits 
Reserve  Banks  to  determine  whether  the 
respondent  has  provided  a  sufficient 
required  reserve  balance  to  the 
correspondent.  A  correspondent  passing 
through  a  respondent's  reserve  balance 
shall  maintain  records  and  make  such 
reports  as  the  Federal  Reserve  System 
requires  in  order  to  insure  the 
correspondent's  compliance  with  its 
responsibilities  for  the  maintenance  of  a 
respondent's  reserve  balance.  Such 
records  shall  be  available  to  the  Federal 
Reserve  Banks  as  required. 

(iv)  The  Federal  Reserve  Bank  may 
terminate  any  pass-through  relationship 
in  which  the  correspondent  is  deficient 
in  its  recordkeeping  or  other 
responsibilities. 

(v)  Interest  paid  on  supplemental 
reserves  (if  such  reserves  are  required 
under  section  204.6  of  this  Part)  held  by 
respondent(s)  will  be  credited  to  the 
commingled  reserve  account(s) 
maintained  by  the  correspondent. 

(5)  Services,  (i)  A  depository 
institution  maintaining  its  reserve 
balances  on  a  pass-through  basis  may 
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obtain  available  Federal  Reserve 
System  services  directly  from  its  local 
Federal  Reserve  office.  For  this  purpose, 
the  pass-through  account  in  which  a 
respondent's  required  reserve  balance  is 
maintained  may  be  used  by  the 
respondent  for  the  posting  of  entries 
arising  from  transactions  involving  the 
use  of  such  Federal  Reserve  services,  if 
the  posting  of  these  types  of 
transactions  has  been  authorized  by  the 
correspondent  and  the  Federal  Reserve. 
For  example,  access  to  the  wire  transfer, 
securities  transfer,  and  settlement 
services  that  involve  charges  to  the 
commingled  reserve  account  at  the 
Reserve  Bank  will  require  authorization 
from  the  correspondent  and  the  Reserve 
Bank  for  the  type  of  transaction  that  is 
occurring. 

(ii)  In  addition,  in  obtaining  Federal 
Reserve  services,  respondents 
maintaining  their  required  reserves  on  a 
pass-through  basis  may  choose  to  have 
entries  arising  from  the  use  of  Federal 
Reserve  services  posted  to:  [a]  With  the 
prior  authorization  of  all  parties 
concerned,  the  reserve  account 
maintained  by  any  institution  at  a 
Federal  Reserve  Bank,  or  [b]  an  account 
maintained  for  clearing  purposes  at  a 
Federal  Reserve  Bank  by  the 
respondent. 

(iii)  Accounts  at  Federal  Reserve 
Banks  consisting  only  of  respondents' 
reserve  balances  that  are  passed 
through  by  a  correspondent  to  a  Federal 
Reserve  Bank  may  be  used  only  for 
transactions  of  respondents.  A 
correspondent  will  not  be  permitted  lo 
use  such  pass-through  accounts  for 
purposes  other  than  serving  its 
respondents'  needs. 

(iv)  A  correspondent  may  not  apply 
for  Federal  Reserve  credit  on  behalf  of  a 
respondent.  Rather,  a  respondent  should 
apply  directly  to  its  Federal  Reserve 
Bank  lor  credit.  Any  Federal  Reserve 
credit  obtained  by  a  respondent  may  be 
credited,  at  the  respondent's  option  and 
with  the  approval  of  the  parties 
concerned,  to  the  reserve  account  in 
which  its  required  reserves  are 
maintained  by  a  correespondent,  to  a  • 
clearing  account  maintained  by  the 
respondent,  or  to  any  account  to  which 
the  respondent  is  authorized  to  post 
entries  arising  from  the  use  of  Federal 
Reserve  services. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System.  August  27, 1980. 
Theodore  E.  Allison, 
Secretary  of  the  Board. 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  760 
[IRPS80-9] 

Statement  of  Interpretation  and  Policy; 
Flood  Insurance— Use  of  Map 
Information  Facility 

agency:  National  Credit  Union 

Administration. 

ACTION:  Statement  of  interpretation  and 

policy. 

summary:  The  Flood  Disaster  Protection 
Act  of  1973,  as  amended,  and  the  Flood 
Insurance  regulations  of  the  National 
Credit  Union  Administration  (NCUA) 
require  a  federally  insured  credit  union 
making  a  loan  secured  by  improved  real 
property  or  a  mobile  home  to  determine 
if  the  property  securing  the  loan  is 
located  in  a  special  flood  hazard  area.  If 
it  is,  the  credit  union  must  also 
determine  if  the  property  is  located  in  a 
community  participating  in  the  National 
Flood  Insurance  Program.  Depending  on 
the  location  of  the  property,  certain 
notices  may  have  to  be  given  and  flood 
insurance  in  an  appropriate  amount  may 
have  to  be  obtained  before  the  loan  is 
granted.  To  date,  these  determinations 
could  only  be  made  by  examining  Flood 
Hazard  Boundary  Maps  and  Flood 
Insurance  Rate  Maps  distributed  by  the 
Office  of  Federal  Insurance 
Administration  of  the  Federal 
Emergency  Management  Agency 
(FEMA). 

However,  the  maps  are  often  difficult 
to  use  and  some  credit  unions  have  on 
occasion  experienced  delays  in 
obtaining  copies  of  specific  maps. 

The  Federal  Insurance  Administration 
(FIA)  is  now  developing  a  Map 
information  Facility  (MIF)  to  replace  the 
current  system  of  map  distribution. 
When  completely  operational  a 
federally  insured  credit  union  will  be 
able  to  call  a  toll  free  telephone  number 
to  use  the  MIF. 

The  information  provided  through  the 
MIF  will  be  sufficient  to  comply  with  the 
NCUA  regulations. 
EFFECTIVE  DATE:  September  2. 1980. 
ADDRESS:  National  Credit  Union 
Administration,  1776  G  Street,  N.W.. 
Washington,  D.C.  20456. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  additional  information  about  this 
document  or  NCUA's  regulations 
contact:  John  L.  Culhane,  Jr.,  Attorney 
Advisor,  Office  of  General  Counsel,  or 
Ben  Henson,  Director,  Division  of 
Enforcement,  Office  of  Consumer 
Affairs.  Telephone  numbers:  (202)  357- 
1030  (Mr.  Culhane),  (202)  357-1080  (Mr. 


Henson).  For  additional  information 
about  the  Map  Information  Facility 
contact:  Mr.  James  M.  Rose,  Jr.,  Deputy 
Assistant  Administrator  for  Insurance 
Operations,  Office  of  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency,  Room  5126,  451 
Seventh  Street,  S.W..  Washington,  D.C. 
20410.  Telephone  number:  (202)  755- 
5294. 

SUPPLEMENTARY  INFORMATION:  Sections 
102  and  202  of  the  Flood  Disaster 
Protection  Act  of  1973,  as  amended  (42 
U.S.C.  §§  4012a,  4106)  and  the  Flood 
Insurance  regulations  of  the  National 
Credit  Union  Administration  (12  CFR 
Part  760)  require  a  federally  insured 
credit  union  making  a  loan  secured  by 
improved  real  property  or  a  mobile 
home  to  determine  if  the  property 
securing  the  loan  is  located  in  a  special 
flood  hazard  area.  If  it  is,  the  credit 
union  must  also  determine  if  the 
property  is  in  a  community  participating 
in  the  National  Flood  Insurance 
Program.  Depending  on  the  location  of 
the  property,  flood  insurance  in  an 
appropriate  amount  may  have  to  be 
obtained  and  certain  notices  may  have 
to  be  given  before  the  loans  are  granted. 

The  Office  of  Federal  Insurance 
Administration  of  the  Federal 
Emergency  Management  Agency 
currently  distributes  Flood  Hazard 
Boundary  Maps  and  Flood  Insurance 
Rate  Maps  to  federally  insured  credit 
unions  on  request.  These  maps  are  used 
to  determine  if  improved  real  property 
or  a  mobile  home  is  located  within  an 
identified  special  flood  hazard  area. 
However,  the  maps  are  often  difficult  to 
use  and  some  credit  unions  have  on 
occasion  experienced  delays  in 
obtaining  copies  of  specific  maps. 
Therefore,  the  National  Credit  Union 
Administration  has  cooperated  with  and 
supported  the  Federal  Emergency 
Management  Agency  in  its  development 
of  a  Map  Information  Facility  (MIF). 

When  the  Map  Information  Facility  is 
fully  operational,  any  federally  insured 
credit  union  will  be  able  to  phone  the 
MIF,  at  a  toll-free  number  to  use  its 
services.  The  toll  free  telephone 
numbers  for  the  MIF  are:  800-638-3100 
(Continental  United  States,  except 
Maryland),  800-492-2701  (Maryland, 
except  for  the  Washington,  D.C. 
metropolitan  area),  and  800-638-2151 
(Puerto  Rico,  Hawaii,  Virgin  Islands, 
and  Alaska).  The  credit  union  will 
merely  provide  the  operator  with  the 
location  of  the  property,  and  will  then 
receive  a  determination  as  to  whether 
the  property  or  mobile  home  is  in  a 
special  flood  hazard  area  and  whether 
the  community  is  participating  in  the 
National  Flood  Insurance  Program.  A 
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document  confirming  the  oral 
determination,  called  a  Certificate  of 
Determination,  will  be  mailed  within 
three  days.  Based  on  that  determination, 
the  credit  union  will  be  able  to  decide 
what  notices  it  must  provide  a  member 
and  to  decide  whether  flood  insurance 
in  an  appropriate  amount  must  be 
obtained  before  the  loan  is  granted. 

The  Map  Information  Facility  may 
now  be  used  by  federally  insured  credit 
unions  making  loans  secured  by 
property  located  in  either  Arizona. 
Nevada.  New  Mexico.  Oklahoma,  or 
Louisiana.  Texas  will  be  added  in  the 
near  future.  All  other  states  will  be 
phased  in  over  the  next  two  years.  FIA/ 
FEMA  will  publish,  in  advance,  notices 
of  states  and  communities  as  they  are 
incorporated  into  the  Map  Information 
Facility. 

Since  the  MIF  provides  a  means 
whereby  a  lender  may  determine 
whether  improved  real  property  is 
located  in  a  special  flood  hazard  area 
and  whether  it  is  located  in  a 
participating  community,  the  Federal 
Insurance  Administrator  of  the  Federal 
Emergency  Management  Agency  has 
determined  that,  as  an  alternative  to  the 
use  of  Flood  Hazard  Boundary  Maps 
and  Flood  Insurance  Rate  Maps,  a 
lender's  decision  made  in  the  exercise  of 
due  diligence  and  good  faith  in 
accordance  with  information  received 
from  the  MIF  will  be  final  and  sufficient 
to  comply  with  the  Flood  Disaster 
Protection  Act  of  1973,  as  amended,  as 
well  as  the  National  Flood  Insurance 
Act  of  1968.  as  amended.  45  FR  48711 
(1980). 

Federally  insured  credit  unions  should 
note  that  the  MIF  determination  is 
necessarily  based  upon  the  property 
description  furnished  by  them.  The  MIF 
determination  will  be  accurate  only  to 
the  extent  that  the  credit  union  has  with 
due  diligence  furnished  an  accurate 
description  of  the  location  of  the 
property. 

During  the  phase-in  of  the  MIF.  credit 
unions  can  use  the  current  FIA/FEMA 
maps  for  determining  the  property's 
location.  Even  after  the  MIF  becomes 
fully  operational,  credit  unions  may,  at 
their  option,  continue  to  use  the  maps  as 
the  basis  for  making  their  own 
determinations,  to  the  extent  that  their 
maps  are  still  current.  NCUA  strongly 
recommends  that  federally  insured 
credit  unions  use  the  Map  Information 
Facility,  however,  rather  than  making 
their  own  determinations,  especially  as 
FIA  will  be  discontinuing  its  distribution 
of  maps  (except  for  those  maps  which 
will  continue  to  be  sent  to  the  various 
communities). 

To  emphasize  its  support  of  the  Map 
Information  FaciHty,  NCUA  is 


publishing  this  document  to  clarify  that 
a  federally  insured  credit  union  using 
the  Map  Information  Facility  can  comply 
with  Section  760.2(c)  of  NUCA's 
regulations  by  placing  in  the  appropriate 
files  a  record  of  the  credit  union's  efforts 
in  ascertaining  the  address  of  the 
property,  a  record  of  the  determination 
provided  during  the  telephone 
conversation  with  representatives  of  the 
Map  Information  Facility,  and  a  copy  of 
the  Certificate  of  Determination. 

Text  of  Statement  of  Interpretation  and 
Policy  (IRPS  80-9) 

Section  760.2(c)  of  NCUA's  regulations 
requires  that  each  Federal  credit  union 
and  each  federally-insured  State 
chartered  credit  union  maintain  in 
connection  with  all  loans  secured  by 
improved  real  estate,  or  a  mobile  home, 
sufficient  records  to  indicate  the  method 
used  by  the  credit  union  to  determine 
whether  or  not  the  property  is  located  in 
a  special  flood  hazard  area  and  whether 
or  not  the  property  is  located  in  a 
community  participating  in  the  National 
Flood  Insurance  Program.  This 
requirement  will  be  satisfied  if  the  credit 
union  uses  the  Map  Information  Facility 
of  the  Office  of  Federal  Insurance 
Administration  of  the  Federal 
Emergency  Management  Agency  and 
keeps  a  record  of  its  efforts  in 
ascertaining  the  address  of  the  property, 
a  record  of  the  telephone  conversation 
with  representatives  of  the  Map 
Information  Facility,  and  a  copy  of  the 
Certificate  of  Determination  in  the 
appropriate  files. 
Joan  O'Neill, 

Acting  Secretary,  National  Credit  Union 
Administration  Board. 

August  25, 1980. 

|FR  Doc  80-26771  Filed  8-2.»-«).  R:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

(Docket  No.  79-EA-68;  Amdt.  39-39041 

Falrchild  F-27  and  FH-227; 
Airworthiness  Directives 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  issues  a 
new  airworthiness  directive,  applicable 
to  Fairchild  F-27  and  FH-227  type 
airplanes.  It  incorporates  the  substance 
of  ADs  66-27-05  and  66-28-03  which  are 
being  deleted  (superseded).  This  rule 
requires  repetitive  inspections  for  cracks 


of  the  front  spar  web,  upper  and  lower 
spar  caps,  skins,  stringers  and  rib  caps 
on  the  upper  and  lower  surface  of  the 
left  and  right  horizontal  stabilizer.  There 
had  been  reports  of  cracks  in  the  subject 
areas.  The  cracks  could,  if  undetected, 
propagate  and  lead  to  horizontal  tail 
failure. 

EFFECTIVE  pATE:  September  4, 1980. 
Compliance  is  required  as  set  forth  in 
the  AD. 

ADDRESSES:  Fairchild  Service  Bulletins 
may  be  acquired  from  the  manufacturer 
at  Fairchild  Industries,  Inc.,  Fairchild 
Republic  Company,  Hagerstown, 
Maryland  21740. 

FOR  FURTHER  INFORMATION  CONTACT: 
A.  Maila,  Airframe  Section,  AEA-212, 
Engineering  and  Manufacturing  Branch, 
Federal  Building,  J.F.K.  International 
Airport,  Jamaica,  New  York  11430;  Tel. 
212-995-2875. 

SUPPLEMENTARY  INFORMATION:  There 
had  been  a  report,  resulting  from  an 
accident,  of  a  fatigue  crack  in  the 
inboard  upper  skin  of  a  right  horizontal 
stabilizer  on  an  FH-227B  airplane.  This 
area  was  evaluated  in  1966  and  resulted 
in  publication  of  ADs  66-27-05  and  66- 
28-03.  These  ADs  would  be  duplicated 
in  the  inspections  conducted  by  the 
present  rule,  and  so  they  are  being 
molded  into  this  rule  and  deleted  as 
independent  rules.  Since  a  situation 
exists  that  requires  the  immediate 
adoption  of  this  regulation,  it  is  found 
that  notice  and  public  procedure  hereon 
are  impracticable,  and  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Section  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations.  14  CFR  39.13  is 
amended.  (1)  by  deleting  (superseding) 
AD  66-67-05  and  66-28-03.  and  (2)  by 
adding  the  following  new  airworthiness 
directive: 

Fairchild:  Applies  to  all  Model  F27  and  FH227 
series  airplanes  certificated  in  ail 
categories. 
Compliance  required  as  indicated: 
To  detect  cracks  in  the  front  spar  web.  the 
upper  and  lower  spar  caps,  skins,  stringers 
and  rib  caps  on  the  upper  and  lower  surface 
of  the  left  and  right  horizontal  stabilizer, 
accomplish  the  following: 

(a)  For  F27A,  F27F  and  F27G  airplanes, 
within  the  next  50  hours  in  service  after  the 
effective  date  of  this  AD,  unless 
accomplished  within  the  last  250  hours  in 
service,  and  at  intervals  not  to  exceed  300 
hours  in  service  from  the  last  inspection, 
inspect  the  horizontal  stabilizer  for  cracks  in 
accordance  with  Fairchild  Service  Bulletin 
F27-55-6,  Revision  No.  1,  dated  March  24. 
19a0.  or  an  approved  equivalent.  The  300  hour 


il     '  I 


repetitive  inspection  may  be  increased  to 
1,200  hours  in  service  after  incorporation  of 
Fairchild  Service  Bulletin  F27-55-7,  dated 
July  20, 1965,  or  an  approved  equivalent. 

(b)  For  F27J  and  F27M  airplanes,  within  the 
next  50  hours  in  service  after  the  effective 
date  of  this  AD,  unless  accompUshed  within 
the  last  10  hours  in  service,  and  at  intervals 
not  to  exceed  60  hours  in  service  from  the 
last  inspection,  inspect  the  horizontal 
stabilizer  for  cracks  in  accordance  with  the 
above  Service  Bulletin  or  an  approved 
equivalent.  The  60  hour  repetitive  inspection 
may  be  increased  to  150  hours  in  service  after 
incorporation  of  Fairchild  Service  Bulletin 
F27-55-7,  dated  July  20, 1965,  or  an  approved 
equivalent.  It  may  be  increased  to  350  hours 
in  service  after  incorporation  of  Fairchild 
Service  Bulletins  F27-55-11,  dated  November 
5, 1979,  and  F27-55-12,  dated  December  6, 
1966,  or  an  approved  equivalent. 

(c)  For  FH227  type  airplanes  and  for  F27A, 
F27G,  F27J,  F27F,  and  F27M  airplanes  having 
the  FH227  horizontal  stabilizer  installed, 
comply  with  Paragraph  (d)  within  the  next 
150  hours  in  service  after  the  effective  date  of 
this  AD,  unless  accomplished  within  the  last 
1050  hours  in  service,  and  at  intervals  not  to 
exceed  1200  hours  in  service  from  the  last 
inspection. 

(d)  Inspect  the  horizontal  stabilizer  for 
cracks  in  accordance  with  the 
accomplishment  instructions  (except  Note  1) 
of  Fairchild  Service  Bulletin  FH227-55-13. 
Revision  No.  1.  dated  March  24, 1980,  or  an 
approved  equivalent,  using  X-Ray  or  dye 
penetrant  in  conjunction  with  a  glass  of  at 
least  lO-power  or  an  approved  equivalent. 

(e)  Repair  cracked  parts  or  replace  them, 
before  further  flight,  with  an  unused  part  of 
the  same  part  number  or  an  approved 
equivalent,  except  that  the  airplane  may  be 
flown  in  accordance  with  FAR  21.197  to  a 
base  where  the  repair  may  be  performed. 

(f)  Equivalent  inspections,  repairs  or  parts 
must  be  approved  by  the  Chief,  Engineering 
and  Manufacturing  Branch,  FAA,  Eastern 
Region. 

(g)  Upon  submission  of  substantiating  data 
by  an  owner  or  operator,  through  an  FAA 
maintenance  inspector,  the  Chief,  Engineering 
and  manufacturing  Branch,  FAA,  Eastern 
Region,  may  adjust  the  compliance  times 
specified  in  this  AD. 

;  il  This  AD  supersedes  AD's  66-27-05 
and  66-28-03. 

Effective  Date:  This  amendment  is 
effective  September  4, 1980. 

(Sees.  313(a),  601.  and  603,  Federal  Aviation 
Act  of  1958,  as  amended,  49  U.S.C.  1354(a), 
1421, 1423,  and  1431(b);  Sec.  6(c),  Department 
of  Transportation  Act,  49  U.S.C.  1655(c)  and 
14  CFR  11.89) 

Note.— The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26, 1979). 


Issued  in  Jamaica,  New  York  on  August  21, 
1980. 
Lonnie  D.  Parrish, 

Acting  Director,  Eastern  Region. 

|FR  Doc.  80-26513  Filed  8-29-aft  8:43  am) 
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14  CFR  Part  39 

[Docket  No.  80-SO-51;  Amdt.  No.  39-3901] 

Piper  PA-31,  PA-3 1-300,  PA-3 1-325, 
and  PA-31-350;  Airworthiness 
Directives 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action;  Final  rule. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
which  requires  a  repetitive  inspection, 
reinforcement  and,  if  necessary,  repair 
of  the  fuselage  bulkhead  flange  at  the 
attachment  point  for  the  vertical  tail 
forward  spar  on  certain  Piper  PA-31, 
PA-31-300,  PA-31-325  and  PA-31-350 
series  airplanes.  This  AD  is  prompted  by 
reports  of  cracks  developing  in  the 
bulkhead  flange  area  which  could  result 
in  the  loss  of  the  structural  integrity  of 
the  vertical  tail  forward  attachment. 
dates:  Effective  September  12, 1980. 
Compliance  as  prescribed  in  body  of 
AD. 

ADDRESSES:  The  applicable  Service 
Bulletin  may  be  obtained  from  Piper 
Aircraft  Corporation,  Lockhaven 
Division,  Lockhaven,  Pennsylvania 
17745,  telephone  (707)  748-6771. 

A  copy  of  the  Service  Bulletin  is  also 
contained  in  the  Rules  Docket,  Room 
275,  Engineering  and  Manufacturing 
Branch,  FAA,  Southern  Region,  3400 
Norman  Berry  Drive,  East  Point,  Georgia 
30344. 

FOR  FURTHER  INFORMATION  CONTACT: 
Tom  Rice,  ASO-212,  Engineering  and 
Manufacturing  Branch,  FAA,  Southern 
Region,  P.O.  Box  20636,  Atlanta,  Georgia 
30320,  telephone  (404)  763-7407. 
SUPPLEMENTARY  INFORMATION:  There 
have  been  reports  of  cracks  developing 
in  the  fuselage  at  the  attachment  point 
for  the  vertical  tail  forward  spar  on 
certain  Piper  PA-31,  PA-31-300,  PA-31- 
325  and  PA-31-350  series  airplanes, 
which  could  result  in  the  loss  of  the 
structural  integrity  of  the  vertical  tail 
forward  attachment.  Since  this  condition 
is  likely  to  exist  or  develop  on  other 
airplanes  of  the  same  type  design,  an 
AD  is  being  issued  which  requires  the 
inspection,  reinforcement  and,  if 
necessary,  repair  of  the  Fuselage  Station 
317.75  Bulkhead  on  certain  Piper  PA-31, 
PA-31-300,  PA-31-325  and  PA-31-350 
series  airplanes. 


Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive  (AD): 

Piper  Aircraft  Corporation:  Applies  to  the 
following  Piper  models  certificated  in  all 
categories  PA-31,  PA-31-300  and  PA-31- 
325,  S/N  31-2  through  31-7912039;  and 
PA-31-350,  S/N  31-5001  through  31- 
7952071. 
Compliance  is  required  within  the  next  50 

hours  time  in  service  after  the  effective  date 

of  this  AD  unless  already  accomplished. 
To  assure  the  sructural  integrity  of  the 

Fuselage  Station  317.75  Bulkhead,  accomplish 

the  following: 

(a)  Using  10  power  magnification,  inspect 
the  upper  section  of  the  Fuselage  Station 
317.75  Bulkhead  for  cracks  in  accordance 
with  Piper  Aircraft  Corporation  Service 
Bulletin  636,  dated  June  30, 1980. 

(b)  If  any  cracks  are  found,  prior  to  further 
flight,  install  Piper  Kit  P/N  764028. 

(c)  If  no  cracks  are  found,  accomplish  the 
following: 

(1)  For  airplanes  with  2000  or  more  hours 
time  in  service,  prior  to  further  flight,  install 
Piper  Kit  P/N  763917. 

(2)  For  airplanes  with  less  than  2000  hours 
time  in  service,  repeat  the  inspection  in 
paragraph  (a)  at  intervals  not  to  exceed  100 
hours  time  in  service  until  Piper  Kit  P/N 
763917  is  installed.  If  no  cracks  are  found 
during  these  inspections.  Piper  Kit  P/N  763917 
must  be  installed  prior  to  the  accumulation  of 
2000  hours  total  time  in  service.  If  any  cracks 
are  found  during  these  inspections,  prior  to 
further  flight,  install  Piper  Kit  P/N  764028. 

(d)  Make  appropriate  maintenance  record 
entry. 

Upon  submission  of  substantiating  data 
through  an  FAA  Inspector,  the  Chief, 
Engineering  and  Manufacturing  Branch,  FAA, 
Southern  Region,  may  adjust  the  inspection 
intervals. 

An  equivalent  method  of  compliance  may 
be  approved  by  the  Chief,  Engineering  and 
Manufacturing  Branch,  FAA,  Southern 
Region. 

This  amendment  becomes  effective 
September  12, 1980. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.89) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
A  copy  of  the  final  evaluation  prepared  for 


this  action  is  contained  in  the  regulatory 
docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  person  identifled  above  under 
the  caption  "For  Further  Information 
Contact." 

bsued  in  East  Point.  Georgia,  on  August  19, 
1980. 

George  R.  Lacaille, 

Acting  Director,  Southern  Region. 

|FR  Doc.  BO-28512  Filed  B-IS-flO;  8:45  ami 
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14  CFR  Part  71 

[Airspace  Docket  No.  BO-SO-30] 

Alteration  of  Transition  Area, 
Brookhaven,  Miss. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  rule  designates  an 
extension  in  the  Brookhaven. 
Mississippi,  transition  area.  This  action 
provides  controlled  airspace  required  to 
protect  instrument  flight  operations  at 
the  Brookhaven-Lincoln  County  Airport. 
EFFECTIVE  DATE:  OQOlG.m.l.,  September 
25,  1980. 

ADDRESS:  Federal  Aviation 
Administration,  Chief.  Air  Traffic 
Division.  P.O.  Box  20636,  Atlanta, 
Georgia  30320. 

FOR  FURTHER  INFORMATION  CONTACT: 
Harlen  D.  Phillips,  Airspace  and 
Procedures  Branch,  Federal  Aviation 
Administration,  P.O.  Box  20636,  Atlanta. 
Georgia  30320;  telephone:  404-763-7646. 
SUPPLEMENTARY  INFORMATION:  A  Notice 
of  Proposed  Rulemaking  was  published 
in  the  Federal  Register  on  Thursday,  July 
3. 1980  (45  FR  45307).  which  proposed 
the  alteration  of  the  Brookhaven, 
Mississippi,  transition  area.  No 
objections  were  received  from  this 
notice.  This  action  provides  controlled 
airspace  protection  for  aircraft 
executing  a  new  standard  instrument 
approach  procedure  (NDB  Runway  22) 
at  the  Brookhaven-Lincoln  County 
Airport.  The  Brookhaven  (nonfederal) 
nondirectional  radio  beacon,  which  will 
support  the  approach  procedure,  is 
proposed  for  establishment  in 
conjunction  with  the  alteration  of  the 
Transition  Area. 

Adoption  of  the  Amendment 

Accordingly,  Supart  G,  §  71.181  (45  FR 
445)  of  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is 
amended,  effective  0901  G.m.t., 
September  25, 1980,  as  follows: 

Brookhaven,  Miss. 

The  present  description  is  deleted  and 
That  airspace  extending  upward  from 


700  feet  above  the  surface  within  a  5-miIe 
radius  of  Brookhaven-Lincoln  County  Airport 
(Lat.  31°36'20"  N.  Long.  90°24'00"  W.);  within 
3  miles  each  side  of  the  056°  bearing  from 
Brookhaven  RBN  (Lat.  31'36'28"  N.,  Long 
90'24'36"  W.),  extending  from  the  5-mile 
radius  area  to  8.5  miles  northeast  of  the  RBN 
*  *  *"  is  substituted  therefor. 
(Sec.  307(a),  Federal  Aviation  Act  of  1958.  as 
amended  (49  U.S.C.  1348(a)):  sec.  6(c). 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c))) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  East  Point.  Ca.,  on  August  22, 
1980. 

George  R.  LaCaille, 
Acting  Director.  Southern  Region. 

[FR  Doc.  BO-26090  Filed  8-29-«);  8:45  am| 
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14  CFR  Part  71 

(Airspace  Docket  No.  80-ARM-07] 

Establishment  of  Transition  Areas 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  establishes 
700'  and  1,200'  transition  areas  at  Nucla, 
Colorado  to  provide  controlled  airspace 
for  aircraft  executing  the  new 
nondirectional  radio  beacon  (NDB) 
standard  instrument  approach 
procedure  developed  for  the  Hopkins- 
Montrose  County  Airport,  Nucla, 
Colorado. 

EFFECTIVE  DATE:  0901  G.m.t.,  October  30, 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pruett  B.  Helm,  Operations,  Procedures 
and  Airspace  Branch,  Air  Traffic 
Division,  ARM-500,  Federal  Aviation 
Administration,  Rocky  Mountain 
Region.  10455  East  25th  Avenue,  Aurora. 
Colorado  80010;  telephone  (303)  837- 
3937. 

SUPPLEMENTARY  INFORMATION: 

History 

On  Thursday,  July  3,  the  FAA 
published  for  comment  (45  FR  45305)  a 
proposal  to  establish  700'  and  1,200' 
transition  areas  at  Nucla,  Colorado.  The 
only  comments  received  as  a  result  of 
this  circular  expressed  no  objection. 


Rule 

This  amendment  to  Subpart  G  of  Part 
71  of  the  Federal  Aviation  Regulations 
(FAR's)  establishes  700'  and  1,200' 
transition  areas  at  Nucla,  Colorado  to 
provide  controlled  airspace  for  aircraft 
executing  the  new  nondirectional  radio 
beacon  (NDB)  approach  procedure 
developed  for  the  Hopkins-Montrose 
County  Airport,  Nucla.  Colorado, 

Drafting  Information 

The  principal  authors  of  this 
document  are  Pruett  B.  Helm, 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division,  and  Daniel 
J,  Peterson,  office  of  Regional  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is  amended 
effective  0901  G.m.t.,  October  30.  1980, 
as  follows: 

By  amending  Subpart  G,  §  71.181  (45 
FR  445)  so  as  to  establish  the  following 
transition  areas  to  read: 

Nucla,  Colo. 

That  airspace  extending  upward  from  700' 
above  the  surface  within  a  9.5  mile  radius  of 
the  Hopkins-Montrose  County  Airport 
(latitude  38°14'20"  N..  longitude  108"33'44'" 
W.)  within  4.5  miles  east  and  9.5  miles  west 
of  the  328°  bearing  from  the  Nucla  NDB 
(latitude  38°14'33"  N..  longitude  108°33'57  ' 
W.)  extending  from  the  9.5  mile  radius  to  18.5 
miles  northwest:  and  that  airspace  extending 
upward  from  1,200'  above  the  surace  within 
the  area  bounded  by  a  line  beginning  at 
latitude  38°34'00"  N.,  longitude  108'19'30"  W.; 
to  latitude  37°34'00  '  N.,  longitMe  108°15'00" 
W.:  to  latitude  37°32'30"  N.,  longitude 
108°2500"  W.;  to  latitude  37°57'30"  N., 
longitude  109'0000"  W.;  to  latitude  38°34'00" 
N.,  longitude  109°07'45"  W.;  thence  to  point  of 
the  beginning. 

(Sec  307(a),  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348(a));  sec.  6(c), 
Dep;irtment  of  Transportation  Act  (49  U.S.C. 
1655(c);  14  CFR  11.69)) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necesary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Aurora,  Colo.,  on  August  20,  1980. 
Arthur  Vamado, 
Director.  Rocky  Mountain  Region. 

|FR  Doc.  80-26686  Filed  B-29-80;  8:45  am| 
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14  CFR  Part  7t 


[Airspace  Docket  No.  80-ARM-06] 

Establishment  of  700  and  1,200 
Transition  Areas 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule.  

summary:  This  amendment  establishes 
700'  and  1.200'  transition  areas  at 
Meeker.  Colorado  to  provide  controlled 
airspace  for  aircraft  executing  the  new 
RNAV  runway  3  and  VOR-A  standard 
instrument  approach  procedures 
developed  for  the  Meeker  Municipal 
Airport,  Meeker,  Colorado. 
EFFECTIVE  DATE:  O9OI  G.m.t.,  October  30. 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  E.  Greene,  Operations. 
Procedures  and  Airspace  Branch.  Air 
Traffic  Division,  ARM-500.  Federal 
Aviation  Administration.  Rocky 
Mountain  Region,  10455  East  25th 
Avenue,  Aurora,  Colorado  80010; 
telephone  (303)  837-3937. 

SUPPLEMENTARY  INFORMATION: 

History 

On  Thursday.  July  10, 1980.  the  FAA 
published  for  comment  (45  FR  46435)  a 
proposal  to  establish  700'  and  1,200' 
transition  areas  al  Meeker,  Colorado. 
The  only  comments  received  as  a  result 
of  this  circular  expressed  no  objections. 

The  Rule 

This  amendment  to  Subpart  G  of  Part 
71  of  the  Federal  Aviation  Regulations 
(FAR's)  establishes  700'  and  1.200' 
transition  areas  at  Meeker,  Colorado  to 
provide  controlled  airspace  for  aircraft 
executing  the  new  RNAV  runway  3,  and 
VOR-A  standard  instrument  approach 
procedures  developed  for  the  Meeker 
Municipal  Airport,  Meeker.  Colorado. 

Drafting  Information 

The  principal  authors  of  this 
document  are  Robert  E.  Greene. 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division,  and  Daniel 
|.  Peterson,  office  of  Regional  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is  amended 
effective  0901  G.m.t..  October  30. 1980. 
as  follows: 

By  amending  Subpart  G.  §  71.181  (45 
FR  445)  so  as  to  establish  the  following 
transition  areas  to  read: 


Meeker.  Colo. 

Thai  airspace  extending  upward  from  700' 
above  the  surface  within  an  area  bounded  by 
a  point  beginning  at  latitude  40°16'20"  N.. 
longitude  108'1300"  W.;  to  latitude  40'09'50'' 
N..  longitude  107°36'00  "  W.;  to  latitude 
39°4000"  N.,  longitude  108°09'00 "  W..  to 
latitude  39°49'50'  N.,  longitude  108°22'30"  W.. 
thence  to  point  of  beginning:  and  that 
airspace  extending  upward  from  1,200'  above 
the  surface  bounded  on  the  north  by  the 
south  edge  of  V-101:  on  the  west  by  the  east 
edge  of  V-187;  on  the  east  by  the  west  edge 
of  V-26,  excluding  the  Hayden  and  Grand 
Junction,  Colorado  transition  areas. 
(Sec.  307(a),  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348(a));  sec.  6(c). 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c):  and  14  CFR  11.69) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  bv  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  dues  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Aurora.  Colo.,  on  August  20. 1980. 
Arthur  Varnado. 
Direr-tor.  Rocky  Mountain  Region. 

|FR  Doc   S0-;:fi6«"  Filed  ft-M-80:  B:45  am) 
BILLING  CODC  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  80-ANW-9I 

Revocation  of  V-27E  Between 
Newport,  Oreg.,  and  Astoria,  Oreg. 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. ^__ 

summary:  This  amendment  revokes  V- 
27E  between  Newport.  Oreg.,  and 
Astoria,  Oreg.  Flight  check  data  on  the 
Newport,  Oreg.,  VORTAC  indicates 
excessive  alignment  error  and  signal 
bends  along  V-27E.  This  action  revokes 
the  affected  portion  of  this  airway. 
EFFECTIVE  DATE:  October  30, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
L.  Jack  Overman.  Airspace  Regulations 
Branch  (AAT-230),  Airspace  and  Air 
Traffic  Rules  Division,  Air  Traffic 
Service.  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington.  D.C.  20591: 
telephone:  (202)  426-3715. 
SUPPLEMENTARY  INFORMATION: 

History 

The  purpose  of  this  amendment  to 
§  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 


to  revoke  V-27E  between  Newport 
Oreg.,  and  Astoria,  Oreg.  Flight  check 
data  on  the  Newport,  Oreg.,  VORTAC 
indicates  V-27E  requires  cancellation 
due  to  excessive  alignment  error  and 
excessive  signal  bend.  Accordingly,  1 
find  good  cause  that  notice  and  public 
procedure  thereon  are  impracticable  and 
unnecessary. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (45  FR  307)  is  amended, 
effective  0901  G.m.t.,  October  30. 1980. 
by  amending  V-27  by  deleting  the  words 
"including  an  east  alternate  via  INT  of 
Newport  016°  and  Astoria  157"  radials;" 
(Sees.  307(a).  313(a).  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a).  1354(a));  sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c)):  and  14  CFR  11.69) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington.  D.C.  on  August  25. 
1980. 

B.  Keith  Potts. 

Acting  Chief,  Airspace  and  Air  Tra'^fic  Rules 
Division. 

|IR  Don  80-26683  Filpd  8-29-80;  8:45  am) 
BILUNG  CODE  4910-1»-U 


14  CFR  Part  71 

(Airspace  Docket  No.  80-GL-151 

Alternation  of  Transition  Area; 
Holland,  Mich. 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Final  rule.  

SUMMARY:  The  nature  of  this  federal 
action  is  to  designate  additional 
controlled  airspace  near  Holland. 
Michigan,  in  order  to  accommodate  two 
new  instrument  approach  procedures 
into  the  Park  Township  Airport.  (NDS 
Rwy  5  and  Rwy  23)  which  were 
established  on  the  basis  of  a  request 
from  the  local  Airport  officials  to 
provide  that  airport  wit^  additional 
instrument  approach  procedures. 
EFFECTIVE  DATE:  October  30. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Doyle  W.  Hegland.  Airspace  and 
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Procedures  Branch.  Air  Traffic  Division, 
AGL-530.  FAA.  Great  Lakes  Region. 
2300  East  Devon  Avenue.  Des  Piaines, 
Illinois  60018,  Telephone  (312)  694-4500, 
Extension  458. 

SUPPLEMENTARY  INFORMATION:  The 

intended  effect  of  this  action  is  to  insure 
segregation  of  the  aircraft  using  these 
approach  procedures  in  instrument 
weather  conditions  from  other  aircraft 
operating  under  visual  weather 
conditions.  The  floor  of  the  controlled 
airspace  will  be  lowered  from  1200  feet 
above  surface  to  700  feet  for  a  distance 
of  approximately  two  miles  NE  and  SW 
beyond  that  now  depicted.  The 
development  of  the  proposed  procedures 
requires  that  the  FAA  alter  the 
designated  airspace  to  insure  that  these 
procedures  will  be  contained  within 
controlled  airspace.  The  minimum 
descent  altitudes  for  these  procedures 
may  be  established  below  the  floor  of 
700  foot  controlled  airspace.  In  addition, 
aeronautical  maps  and  charts  will 
reflect  the  area  of  the  instrument 
procedures  which  will  enable  other 
aircraft  to  circumnavigate  the  area  in 
order  to  comply  will  applicable  visual 
flight  rule  requirements. 

Discussion  of  Comments 

On  page  20904  of  the  Federal  Register 
dated  March  31. 1980,  the  Federal 
Aviation  Administration  published  a 
Notice  of  Proposed  Rule  Making  which 
would  amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  Holland. 
Michigan.  Interested  persons  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 

No  objections  were  received  as  a 
result  of  the  Notice  of  Proposed  Rule 
Making. 

Adoption  of  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is 
amended,  effective  October  30. 1980.  as 
follows: 

In  §  71.181  (45  FR  445).  the  following 
transition  area  is  amended  to  read: 

Holland,  Mich. 

That  airspace  extending  upward  from 
700  feet  above  the  surface  within  a  6- 
mile  radius  of  Park  Township  Airport 
(latitude  42°47'45"W,  longitude 
86°09'45"W):  within  a  6  mile  radius  of 
Tulip  City  Airport  (latitude  42°44'43"N. 
longitude  86°06'30"W):  within  3  miles 
each  side  of  the  175°  bearing  from  Park 
Township  Airport,  extending  from  the  6- 
mile  radius  area  to  8  miles  south  of  the 
airport;  and  with  3  miles  each  side  of  the 


237°  bearing  from  Park  Township 
Airport,  extending  from  the  6-mile 
radius  area  to  8.5  miles  southwest  of  the 
airport;  and  within  3  miles  each  side  of 
the  040°  bearing  from  Park  Township 
Airport,  extending  from  the  6-mile 
radius  area  to  8.5  miles  northeast  of  the 
airport;  and  within  2  miles  each  side  of 
the  Pullman.  Michigan.  VORTAC  359° 
radial,  extending  from  the  6-mile  radius 
area  to  12  miles  north  of  the  VORTAC. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a));  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  Sec. 
11.61  of  the  Federal  Aviation  Regulations  (14 
CFR  11.61)) 

The  Federal  Aviation  Administration 
has  determined  that  this  document 
involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044. 
as  implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 
1979).  A  copy  of  the  final  evaluation 
prepared  for  this  document  is  contained 
in  the  docket.  A  copy  of  it  may  be 
obtained  by  writing  to  the  Federal 
Aviation  Administration,  Attention: 
Rules  Docket  Clerk  (AGU7).  Docket  No. 
80-GL-15.  2300  East  Devon  Avenue.  Des 
Piaines.  Illinois. 

Issued  in  Des  Piaines,  Illinois,  on  August 
19, 1980. 

Wayne  J.  Barlow. 

Director,  Great  Lakes  Rnj^ion. 

|KR  Doc.  60-26692  Filed  S-29-80:  8:45  am] 
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14  CFR  Part  73 

[Airspace  Docket  No.  80-AWE-13] 

Amendment  to  Restricted  Area 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  action  extends  the  time 
of  designation  of  temporary  Restricted 
Area  R-2311.  Army  Proving  Grounds. 
Yuma.  Ariz.  Circumstances  beyond  the 
control  of  the  using  agency  have  caused 
a  need  to  add  the  period  of  October  1, 
1980.  through  March  31, 1981.  to  the 
existing  time  of  designation. 
DATES:  Effective  date — October  1, 1980. 
Comments  must  be  received  by 
September  30. 1980. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Western  Region,  Attention:  Chief.  Air 
Traffic  Division.  Docket  No.  80-AWE- 
13.  Federal  Aviation  Administration. 
P.O.  Box  92007.  Worldway  Postal 
Center,  Los  Angeles,  Calif.  90009. 

Send  comments  on  environmental 
aspects  to:  Mr.  Willard  C.  Robinson. 


Chief.  Facility  Engineering  Directorate. 
U.S.  Army  Proving  Ground.  Yuma.  Ariz. 
85364.  Telephone:  (602)  328-2167. 

The  official  docket  may  be  examined 
at  the  following  location:  FAA  Office  of 
the  Chief  Counsel.  Rules  Docket  (AGC- 
204).  Room  916.  800  Independence 
Avenue.  SW..  Washington.  D.C.  20591. 

An  informal  docket  may  be  examined 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  O.  Hussey.  Airspace  Regulations 
Branch  (AAT-230).  Airspace  and  Air 
Traffic  Rules  Division,  Air  Traffic 
Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington.  D.C.  20591; 
telephone:  (202)  426-3715. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

On  November  29. 1979,  the  FAA 
established  temporary  Restricted  Area 
R-2311.  Army  Proving  Grounds.  Yuma, 
Ariz.,  to  contain  developmental  testing 
of  military  drones  which  travel  at 
speeds  in  excess  of  400  miles  per  hour. 
Utilization  of  the  area  is  minimal  and 
the  using  agency  issues  NOT  AM 
information  on  the  flights  at  least  24 
hours  in  advance  along  with  contacting 
other  airspace  users  to  explain  the 
testing  procedure.  The  frequency  and 
duration  of  these  flights  are  so  minimal 
that  nonparticipating  aircraft  realize 
negligible  adverse  impact  as  a  result  of 
the  restricted  airspace.  Circumstances 
beyond  the  control  of  the  using  agency 
have  resulted  in  an  extension  of 
production  and  testing  milestones  which 
preclude  the  originally  planned  dormant 
period  of  the  testing  program. 

Based  on  the  fact  that  this  restricted 
area's  establishment  and  subsequent 
limited  use  have  generated  no 
objections  from  the  public,  an  extension 
of  its  time  of  designation  is  expected  to 
impose  no  measurable  burden  on  the 
public.  Nonavailability  of  restricted 
airspace  for  the  flight  test  program 
combined  with  existing  unavoidable 
production  delays  could  cause  high  cost 
overruns  which  would  be  significantly 
reduced  as  a  result  of  this  action.  For 
these  reasons.  I  find  that  notice  and 
public  procedure  are  unnecessary  and 
not  in  the  best  interest  of  the  public; 
however,  comments  are  invited  on  the 
rule.  When  the  comment  period  ends, 
the  FAA  will  use  the  comments  and  any 
other  available  information  to  review 
the  regulation.  After  the  review,  if  the 
FAA  finds  that  changes  are  appropriate, 
it  will  adopt  amendments  to  the 
regulation.  Chief,  Facility  Engineering 
Directorate,  Army  Proving  Grounds, 
Yuma,  Ariz.,  has  certified  that  the        i  1 
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requirements  of  the  National 
Environmental  Policy  Act  (NEPA)  have 
been  met. 

The  Rule 

This  amendment  to  Part  73  of  the 
Federal  Aviation  Regulations  extends 
the  time  of  designation  for  Restricted 
Area  R-2311  to  include  the  existing 
dormant  period  of  October  1. 1980, 
through  March  31. 1981.  The  total  period 
covered  by  the  amended  time  of 
designation  will  be  October  1, 1980. 
through  March  31, 1982.  as  a  result  of 
this  amendment.  Section  73.23  of  Part  73 
of  the  Federal  Aviation  Regulations  (14 
CFR  Part  73]  was  republished  in  the 
Federal  Register  on  January  2. 1980  (45 
PR  681). 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  73.23  of  Part  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  73)  as 
republished  (45  FR  681]  is  amended, 
effective  0901  G.M.T..  October  1.  1980, 
as  follows: 

In  §  73.23.  R-2311  Army  Proving 
Grounds,  Yuma,  Ariz.,  under  time  of 
designation: 

"Continuous  0600-1200  local  time, 
December  1. 1979.  through  September  30, 
1980;  and  from  April  1, 1981,  through  March 
31, 1982.  Other  times  by  NOTAM  24  hours  in 
advance."  is  deleted  and  "By  NOTAM  at 
least  24  hours  in  advance,  October  1, 1980, 
through  March  31. 1982."  is  substituted 
therefor. 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  13481a)  and  1354(a)]:  sec. 
6(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)):  and  14  CFR  11.69) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26. 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington.  D.C.,  on  August  25, 
1980. 

B.  Keith  Potts. 

Chief.  Airspace  and  Air  Traffic  Rules 
Division. 

|KR  Uoc  80-26685  Filed  8-29-80;  8:45  am| 
BILLING  CODE  4910-13-M 


14  CFR  Parts  152, 154,  and  155 

IDocket  No.  20580;  Amdt.  No.  152-11,  154- 
2,  and  155-1) 

Airport  Aid  Program,  Acquisition  of 
U.S.  Land  for  Public  Airports,  Release 
of  Airport  Property  From  Surplus 
Property  Disposal  Restrictions;  FAA 
Environmental  Orders 

Correction 

In  FR  Doc.  80-25669,  appearing  at 
page  56620  in  the  issue  for  Monday, 
August  25. 1980.  make  the  following 
corrections  on  page  56622.  in 
§  152.111(c)t7]: 

(1]  In  the  third  line,  the  word  "to" 
should  be  "of. 

(2)  In  the  eighth  line.  "45  FR  — ; 
August  24. 1980"  should  read  "  45  FR 
56624;  August  25. 1980". 

BILLING  CODE  1505-01-M 


21  CFR  Part  558 

Lasalocid  Sodium;  New  Animal  Drugs 
for  Use  in  Animal  Feeds 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 


DEPARTMENT  OF  HEALTH  AND 
HUft/IAN  SERVICES 

Social  Security  Administration 

20  CFR  Part  404 

Federal  Old-Age,  Survivors,  and 
Disability  Insurance;  Deductions, 
Reductions,  and  Nonpayment  of 
Benefits;  the  Retirement  Test 

Correction 

In  FR  Doc.  80-21691.  appearing  at 
page  48114  in  the  issue  of  Friday.  July  18, 
1980,  make  the  following  changes: 

1.  On  page  48117.  the  twelfth  line  of 
Example  3.  in  §  404.430(a)(3]  should 
read,  "(($5,750^.500]  H-  2]." 

2.  Also  on  page  48117  in  the  second 
column,  the  second  and  third  lines  of 
§  404.430  (d](l](iii)  should  read. 

"  *  *  *  taxable  year  ending  in  1980; 
(iv)  458.33  Va  for  each  month  of  any 
taxable  *  *  *." 

BILLING  CODE  150S-01-M 


Food  and  Drug  Administration 

21  CFR  Part  558 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Pyrantel  Tartrate 

Correction 

In  FR  Doc.  80-20127  appearing  on 
page  45906  in  the  issue  of  Tuesday.  July 
8. 1980,  in  the  third  column,  second 
complete  paragraph,  in  the  fifth  line. 
"...  §  514(e)(2)(ii] .  .  ."  should  have 
read  "...  §  514.11(e)(2)(ii) .  .  .". 

BILLING  CODE  1505-01-M 


summary:  The  animal  drug  regulations 
are  amended  to  reflect  approval  of  a 
supplemental  new  animal  drug 
application  (NADA]  filed  by  Hoffmann- 
La  Roche.  Inc..  providing  for  safe  and 
effective  use  of  19  lasalocid  sodium 
premixes  containing  3  to  12'?^  percent 
lasalocid  sodium.  The  firm  holds 
approval  for  15.  20.  and  50  percent 
lasalocid  premixes  used  in  making 
complete  chicken  feeds. 
EFFECTIVE  DATE:  September  2, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Adriano  R.  Gabuten,  Bureau  of 
Veterinary  Medicine  (HFV-149).  Food 
and  Drug  Administration.  5600  Fishers 
Lane.  Rockville,  MD  20857.  301-443- 
4313. 

SUPPLEMENTARY  INFORMATION: 
Hoffmann-La  Roche,  Inc.,  Nutley.  NJ 
07110.  filed  a  supplemental  NADA  (96- 
298)  providing  for  use  of  19  premixes 
containing  3  to  12%  percent  lasalocid 
sodium  in  addition  to  the  currently 
approved  15.  20.  and  50  percent 
premixes.  In  accordance  with  the 
current  animal  drug  regulations,  these 
premixes  are  used  to  make  complete 
chicken  feeds  containing  68  to  113  grams 
per  ton  of  lasalocid  for  the  prevention  of 
certain  forms  of  coccidiosis. 

Approval  of  this  supplemental  NADA 
poses  no  increased  human  risk  from 
exposure  to  residues  of  the  new  animal 
drug,  loaslocid  sodium,  because  the 
additional  premixes  will  be  used  as 
currently  regulated  in  complete  chicken 
feeds  (see  21  CFR  5583.311). 
Accordingly,  under  BVM's  supplemental 
approval  policy  (see  Federal  Register  of 
December  23, 1977;  42  FR  64367),  this 
approval  did  not  require  reevaluation  of 
the  safety  and  effectiveness  data  in  the 
parent  application. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i]))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83).  Part  558  is 
amended  in  §  558.311  by  revising 
paragraph  (b)  to  read  as  follows: 

§558.311    Lasalocid  sodium. 

«         *         •         *         • 

(b)  Approvals.  Premix  levels  of  3.0. 
3.3.  3.8.  4.0.  4.3.  4.4.  5.0,  5.1,  5.5,  5.7.  6.0. 
6.3,  6.7.  7,2,  7.5.  8.0.  8.3. 10.0. 12.5, 15,  20. 
and  50  percent  lasalocid  sodium  activity 
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granted  to  000004  in  §  510.600(c)  of  this 
chapter. 

***** 

Effective  date.  September  2. 1980. 
(Sec.  512(1).  82  Stat.  347  (21  U.S.C.  360b(i))) 

Dated:  August  26, 1980. 
Robert  A.  Baldwin. 

Associate  Director  for  Scientific  Evaluation. 

|FR  Doc.  80-26708  Filed  8-29-80:  8:45  am) 
BILLING  CODE  4110-03-M 


DEPARTMENT  OF  STATE 

22  CFR  Parts  6,  6a,  and  171 

[Dept.  Reg.  108.7941 

Regulations  Concerning  the  Freedom 
of  Information  and  Privacy  Acts 

agency:  Department  of  State. 
action:  Final  rule. 

summary:  The  Department  of  State  has 
revised  its  regulations  on  the  Freedom  of 
Information  Act  (as  amended),  and  the 
Privacy  Act.  and  add  new  regulations 
covering  the  access  provisions  of  the 
Ethics  in  Government  Act,  Pub.  L.  95- 
521,  and  Executive  Order  12065.  The 
revisions  and  amendments  incorporate 
the  substance  of  the  regulations  on  the 
Freedom  of  Information  Act  (22  CFR 
Part  6)  and  the  Privacy  Act  (22  CFR  Part 
6a).  The  regulations  serve  as  a  single 
unified  source  for  the  Department's 
policies  and  procedures  regarding  public 
access  to  official  information  and 
records. 

EFFECTIVE  DATE:  July  15. 1980. 

address:  Information  and  Privacy 
Coordinator,  Foreign  Affairs  Information 
Management  Center.  Room  1239. 
Department  of  State,  Washington.  D.C. 
20520. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  M.  Machak  (202)  632-3411. 

SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  was  published 
in  the  Federal  Register  (45  FR  37456. 
June  3, 1980)  inviting  interested  persons 
to  submit  comments  concerning  the 
proposed  regulations  by  July  14, 1980. 
After  consideration  of  the  comments 
received,  regulations  concerning  the 
Freedom  of  Information  and  Privacy 
Acts  are  adopted  with  nonsubstantive 
changes  as  set  forth  below. 

Dnted:  August  13,1980. 
Ben  H.  Read, 

Under  Secretary  for  Management. 

The  amendments  to  22  CFR  are  as 

follows: 


PARTS  6  AND  6a— [REVOKED] 

1.  Part  6,  Freedom  of  Information 
Policy  and  Procedures  (§§  6.1-6.16)  is 
revoked. 

2.  Part  6a,  Privacy  Act  Policies  and 
Procedures  (§§  6a.l-6a.ll)  is  revoked. 

3.  A  new  Part  171  is  added  to  read  as 
set  forth  below. 

SUBCHAPTER  R— ACCESS  TO 
INFORMATION 

PART  171— AVAILABILITY  OF 
INFORMATION  AND  RECORDS  TO 
THE  PUBLIC 

Subpart  A— General  Policy  and  Provisions 

Sec. 

171.1 

171.2 

171.3 

171.4 

171.5 

171.6 


Availability  of  information. 
Requests  for  information. 
Public  reading  room. 
Extension  of  time  limits. 
Archival  records. 
Fees-general. 


Subpart  B— Freedom  of  Information 
Provisions 

171.10  Definitions. 

171.11  Exemptions. 

171.12  Time  limits. 

171.13  Fees. 

Subpart  C— Executive  Order  12065 
Provisions 

171.20 
171.21 
171.22 
171.23 
171.24 
171.25 
171.26 


Definitions. 

Identifying  information. 
Access  to  records. 
Determination  in  disputed  cases. 
Challenges  to  classification. 
Former  Presidential  appointees. 
Exemptions. 

Subpart  D— Privacy  Provisions 

171.30  Definitions. 

171.31  Identifying  information. 

171.32  Exemptions. 

171.33  Time  limits. 

171.34  Access  to  records. 

171.35  Requests  for  amending  records. 

Subpart  E— Ethics  In  Government 
Provisions 

171.40  Covered  employees. 

171.41  Identifying  information. 

171.42  Time  limits. 

171.43  Access  to,  and  use  of,  reports. 

Subpart  F— Denial  Procedures 

171.50    Denials  of  access  or  of  amendment. 
Subpart  G— Appeals  Procedures 

171.60  Appeal  of  denial  of  access  to  records. 

171.61  Appeal  of  refusal  to  amend  records. 

Subpart  H— Other  Agency  Material 

171.70  Referral. 

171.71  Concurrence. 

Authority:  Section  3  of  the  Administrative 
Procedure  Act,  as  amended  (Pub.  L.  89-478, 
80  Stat.  250):  the  Freedom  of  Information  Act. 
as  amended  (5  U.S.C.  552);  the  Privacy  Act  (5 
U.S.C.  552a]:  Executive  Order  12065;  and  the 
Ethics  in  Government  Act  of  1978  (Pub.  L.  95- 
521). 


Subpart  A— General  Policy  and 
Procedures 

§  171.1    Availability  of  information. 

(a)  Unclassified  information, 
documents,  and  forms  which  have 
previously  been  provided  to  the  public 
as  part  of  the  normal  services  of  the 
Department  of  State  will  continue  to  be 
made  available  on  the  same  basis  as 
before.  Any  Departmental  officer  who 
receives  a  request  for  records  through 
normal  channels  of  contact  with  the 
public,  media,  or  the  Congress  which 
would  not  normally  be  made  available 
shall  advise  the  requester  that  the 
request  will  be  referred  to  the 
Information  and  Privacy  Coordinator, 
Foreign  Affairs  Information 
Management  Center,  for  processing 
under  the  appropriate  statute  or 
executive  order  as  provided  in  these 
regulations. 

(b)  All  identifiable  records  of  the 
Department  of  State  shall  be  made 
available  to  the  public  upon  compliance 
with  the  procedures  established  in  this 
Subchapter,  except  to  the  extent  that  a 
determination  is  made  to  withhold  a 
record  in  accordance  with  an 
appropriate  exemption  as  provided 
herein. 

§  171.2    Requests  for  information. 

(a)  Requests  for  identifiable  records  in 
accordance  with  this  subchapter  may  be 
made  by  the  public  in  person  during 
regular  business  hours  from  the 
Department  of  State.  2201  C  Street, 
N.W..  Washington,  D.C.  where  the 
receptionist  will  refer  the  requester  to 
the  proper  office  for  service  and  the 
necessary  forms  for  making  a  request. 

(b)  Requests  by  mail  and  referrals 
from  other  agencies  should  be 
addressed  to  the  Information  and 
Privacy  Coordinator,  Foreign  Affairs 
Information  Management  Center.  Room 
1239.  Department  of  State,  Washington. 
D.C.  20520,  who  will  coordinate  action 
as  specified  in  this  request.  In  addition, 
requests  may  be  directed  to  the 
Department's  field  offices  and  overseas 
posts;  routine,  unclassified, 
administrative  records  may  be  released 
to  the  individual  if  it  is  determined  that 
such  release  is  authorized.  Any  unfilled 
request  shall  be  submitted  to  the 
Information  and  Privacy  Coordinator. 
Individuals  are  urged  to  clearly  indicate 
on  their  requests  the  statute  under 
which  they  are  requesting  access  to     ' 
information;  this  notation  will  facilitate 
the  processing  of  the  request  by  the 
Department. 

(c)  While  every  effort  is  made  to 
guarantee  the  greatest  possible  access  to 
all  requesters,  regardless  of  the  specific 
statute  under  which  the  information  is 
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requested,  the  following  guidance  is 
provided  for  individuals  in  requesting 
records: 

(1)  Freedom  of  Information  Act. 
Requests  for  documents  concerning  the 
general  activities  of  government  and  of 
the  Department  of  State  in  particular 
(see  Subpart  B). 

(2)  E.  0. 12065.  Requests  for 
mandatory  review  and  declassification 
of  Department  records  and  requests  for 
access  by  former  Presidential 
appointees  (see  Subpart  C). 

(3)  Privacy  Act.  Requests  from  U.S. 
citizens  or  resident  aliens  for  records 
pertaining  to  themselves  and  maintained 
by  the  Department  under  the 
individual  s  name  (see  Subpart  D). 

(4)  Ethics  in  Government  Act. 
Requests  for  the  financial  Disclosure 
Statements  of  Department  Employees 
covered  by  this  Act  (see  Subpart  E). 

(d)  The  burden  of  adequately 
identifying  the  record  so  requested  lies 
with  the  requester.  Individuals  may  seek 
assistance  regarding  any  facet  of  their 
requests  from  the  Information  and 
Privacy  Coordinator. 

§  171.3    Public  reading  room. 

A  public  reading  room  or  area  where 
records  may  be  made  available  is 
located  in  the  Department  of  State,  2201 
C  Street,  N.W..  Washington.  D.C.  20520. 
The  receptionist  will  refer  the  applicant 
to  the  proper  room.  All  those  statutes. 
regulations,  and  guidelines  pertaining  to 
access  to  information  required  to  be 
made  available  to  the  pubHc  shall  be 
located  in  the  reading  room.  Fees  will 
not  be  charged  for  access  by  the  public 
to  this  room  or  the  indexes  and 
regulations  contained  therein,  but  fees, 
in  accordance  with  §  171.6.  will  be 
charged  for  furnishing  copies  thereof. 
Persons  desiring  to  utilize  their  own 
portable  copying  equipment  should 
request  approval  in  advance  from  the 
Information  and  Privacy  Coordinator. 
Any  arrangements  for  the  use  of  such 
equipment  must  be  consistent  with 
security  regulations  of  the  Department 
of  State  and  are  subject  to  the 
availability  of  personnel  to  monitor  such 
copying. 

§  171.4    Extension  of  time  limits. 

While  every  effort  is  made  to  meet  the 
time  limits  cited  in  each  section  of  this 
Subchapter,  unusual  circumstances  may 
arise  which  would  necessitate  the 
extension  of  these  time  limits. 
Extensions  shall  be  granted  in  those 
instances  where  it  is  necessary,  in  order 
to  guarantee  proper  processing  of  the 
request,  to: 

(a]  Search  for  and  collect  the 
requested  records  from  overseas  posts 
or  other  establishments  that  are 


separate  from  the  office  processing  the 
request; 

(b)  Search  for,  collect,  and 
appropriately  examine  a  voluminous 
amount  of  separate  and  distinct  records 
which  are  demanded  in  a  single  request; 
or 

(c)  Consult  with  another  agency 
having  a  substantial  interest  in  the 
determination  of  the  request  or  among 
two  or  more  components  of  the 
Department  of  State  having  substantial 
subject  matter  interest  therein.  Such 
consultation  shall  be  conducted  with  all 
practicable  speed.  In  such  instances  the 
requester  shall  be  given  written 
notification  by  the  Information  and 
Privacy  Coordinator  of  the  extension  of 
the  time  limit  and  the  reason  for  such 
extension. 

§  171.5    Archival  records. 

The  Department  ordinarily  transfers 
custody  of  records  as  soon  as 
practicable  after  they  become  twenty 
(20)  years  old  to  the  National  Archives 
and  Records  Service.  These  records  are 
generally  transferred  in  large  blocks 
defined  by  years  and/or  major  subject 
categories.  Correspondence  regarding 
access  to  these  records  should  be 
addressed  to  the  Chief,  Diplomatic 
Branch,  Civil  Records  Divisions, 
National  Archives  and  Record  Service, 
Washington,  D.C.  20400. 

§  171.6    Fees-general. 

(a)  The  Department  will  charge  a  fee 
of  $.10  per  page  for  copies  of  documents 
which  are  identified  by  an  individual 
and  reproduced  at  the  individual's 
request  for  retention,  except  that  there 
will  be  no  charge  for  requests  involving 
costs  of  $1.00  or  less. 

(b)  Remittances  shall  be  in  the  form  of 
either  a  personal  check  or  bank  draft 
drawn  on  a  bank  in  the  United  States,  a 
postal  money  order,  or  cash.  Remittance 
shall  be  made  payable  to  the  order  of 
the  Treasurer  of  the  United  States  and 
delivered  or  mailed  to  the  Information 
and  Privacy  Coordinator,  Foreign 
Affairs  Information  Management  Center, 
Room  1239,  Department  of  State,  2201  C 
Street,  N.W.,  Washington.  D.C.  20520. 
The  Department  will  assume  no 
responsibility  for  cash  sent  by  mail. 

(c)  A  receipt  for  fees  paid  will  be 
given  only  upon  request. 

(d)  See  section  171.13  for  additional 
fees  chargeable  for  Freedom  of 
Information  requests. 

Subpart  B— Freedom  of  Information 
Provisions 

§  171.10    Definitions. 

As  used  in  this  Subpart,  the  following 
definitions  shall  apply: 


(a)  The  term  "identifiable"  means,  in 
the  context  of  a  request  for  a  record,  a 
description  which  enables  a 
professional  employee  of  the 
Department  who  is  familiar  with  the 
subject  area  of  the  request  to  locate  the 
record  with  a  reasonable  amount  of 
effort.  Such  a  description,  if  possible, 
should  include  date,  format,  subject 
matter,  country  concerned,  office  of 
mission  originating  or  receiving  the 
record,  and  the  name  of  any  person  to 
whom  the  record  is  known  to  relate. 

(b)  The  term  "record"  includes  all 
books,  papers,  maps,  photographs,  or 
other  documentary  material,  or  copies 
thereof,  regardless  of  physical  form  or 
characteristics,  made  in  or  receiving  by 
the  Department  of  State  (including 
Foreign  Service  posts  abroad)  and 
preserved  as  evidence  of  the 
organization,  functions,  policies, 
decisions,  procedures,  operations,  or 
other  activities  of  the  Department  or  the 
Foreign  Service.  It  does  not  include 
copies  of  the  records  of  other 
Government  agencies  (except  those 
which  have  been  expressly  placed  under 
the  control  of  the  Department  of  State 
upon  termination  of  another  agency), 
foreign  government,  international 
organizations,  or  non-governmental 
entities  unless  they  evidence 
organization,  functions,  policies, 
decisions,  procedures,  operations,  or 
activities  of  the  Department  of  State.  It 
does  not  include  records  not  already  in 
existence  which  would  need  to  be 
created  specifically  to  meet  a  request.  It 
does  not  include  records  in  the  Berlin 
Document  Center. 

(c)  The  term  "agency"  includes  any 
executive  department,  military 
department,  Government  corporation. 
Government  controlled  corporation,  or 
other  establishment  in  the  executive 
branch  of  the  Government  (including  the 
Executive  Office  of  the  President),  or 
any  independent  regulatory  agency. 

§171.11    Exemptions. 

(a)  The  following  categories  of  records 
maintained  by  the  Department  of  State 
may  be  exempted  from  disclosure: 

(1)  Records  specifically  authorized 
under  criteria  established  by  an 
executive  order  to  be  kept  secret  in  the 
interest  of  national  defense  or  foreign 
policy  and  in  fact  properly  classified 
pursuant  to  such  executive  order. 

(2)  Records  related  solely  to  the 
internal  personnel  rules  and  practices  of 
an  agency. 

(3)  Records  specifically  exempted 
from  disclosure  by  statute.  Included  in 
this  category  are  records  relating  to  the 
officers  and  employees  of  the  Foreign 
Service,  including  efficiency  records 
(Sec.  612  of  the  Foreign  Service  Act  of 
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1946,  as  amended,  22  U.S.C.  986).  the 
records  of  the  Department  of  State  or  of 
diplomatic  and  consular  officers  of  the 
United  States  pertaining  to  the  issuance 
or  refusal  of  visas  or  permits  to  enter  the 
United  States  (Sec.  222(f),  of  the 
Immigration  and  Nationality  Act  of  1952, 
as  amended,  8  U.S.C.  1202(0), 
"Restricted  Data"  under  section  224  of 
the  Atomic  Energy  Act  (42  U.S.C.  2274), 
records  of  expenditures  certified  under 
22  U.S.C.  2671  and  31  U.S.C.  107.  and 
records  subject  to  section  102(d)  of  the 
National  Security  Act  of  1947  (61  Stat. 
498). 

(4)  Records  of  trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential. 

(5)  Records  which  are  inter-agency  or 
intra-agency  memorandums,  letters, 
telegrams,  or  airgrams  which  would  not 
be  available  by  law  to  a  party  other 
than  an  agency  in  litigation  with  the 
agency. 

(6)  Records  such  as  personnel  and 
medical  files  and  similar  files  the  public 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

(7)  Investigatory  records  compiled  for 
law  enforcement  purposes,  but  only  to 
the  extent  that  the  production  of  such 
records  would:  (i)  Interfere  with 
enforcement  proceedings;  (ii)  deprive  a 
person  of  a  right  to  a  fair  trial  or  an 
impartial  adjudication;  (iii)  constitute  an 
unwarranted  invasion  of  personal 
privacy;  (iv)  disclose  the  identity  of  a 
confidential  source  and,  in  the  case  of  a 
record  compiled  by  a  criminal  law 
enforcement  authority  in  the  course  of  a 
criminal  investigation  or  by  an  agency 
conducting  a  lawful  national  security 
intelligence  investigation,  confidential 
information  furnished  only  by  the 
confidential  source;  (v)  disclose 
investigative  techniques  and  procedures; 
or  (vi)  endanger  the  life  or  physical 
safety  of  law  enforcement  personnel. 

(8)  Records  contained  in  or  related  to 
examinalion,  operation,  or  condition 
reports  prepared  by,  on  behalf  of,  or  for 
the  use  of  an  agency  responsible  for  the 
regulation  or  supervision  of  financial 
institutions. 

(9)  Geological  or  geophysical 
information  and  data,  including  maps, 
concerning  wells. 

(b)  Any  reasonably  segregable  portion 
of  a  record  shall  be  provided  to  any 
person  requesting  such  record  after 
deletion  of  the  portions  which  are 
exempt  under  paragraph  (a)  of  this 
section.  Normally  a  portion  of  a  record 
shall  be  considered  reasonably 
segregable  when  segregation  can 
produce  an  intelligible  record  which  is 


not  distorted  out  of  context  and  does  not 
contradict  the  record  being  withheld. 

§171.12    Time  limits. 

Whenever  possible,  the  Department 
will  furnish  the  requested  records  within 
10  days  (excluding  Saturdays,  Sundays, 
and  legal  public  holidays)  of  receipt  of 
the  request  by  the  Infbimation  and 
Privacy  Coordinator,  except  as  cited  in 
§  171.4  of  this  subchapter. 

§171.13    Fees. 

(a)  In  addition  to  fees  cited  in  §  171.6, 
the  following  specific  fees  shall  be 
applicable  with  respect  to  services 
rendered  to  members  of  the  public  under 
this  Subpart: 

(1)  Search  for  records,  per  hour  or 
fraction  thereof  after  the  first  hour:  (i) 
Professional,  $12.00;  (ii)  Clerical,  $7.00. 

(2)  Certification  of  each  record  as  a 
true  copy,  $1.00. 

(3)  Certification  of  each  record  as  a 
true  copy  under  official  seal,  $3.00. 

(4)  Duplication  of  architectural 
photographs  and  drawings,  $2.00; 

(5)  Computerized  records: 

(i)  When  there  is  an  existing  print-out 
from  the  computer  which  permits 
copying  the  print-out.  the  material  will 
be  made  available  at  10$  per  page. 

(ii)  When  there  is  not  an  existing 
print-out  of  information  disclosable 
under  the  Freedom  of  Information  Act,  a 
print-out  shall  be  made  provided  the 
applicant  pays  the  costs  to  the 
Department  as  hereinafter  stated. 

(iii)  When  the  record  is  maintained  in 
the  computerized  Central  Foreign  Policy 
Records,  fees,  including  research 
personnel  and  computer  service  time, 
shall  be  $13.50  per  half  hour. 

(iv)  Where  another  system  is 
involved,  the  computer  service  charge 
shall  be  based  upon  the  particular  types 
of  computer  and  associated  equipment 
and  the  amounts  of  time  such  pieces  of 
equipment  are  actually  utilized.  A 
charge  shall  also  be  made  for  any 
substantial  amounts  of  special  supplies 
or  materials  used  to  contain,  present  or 
make  available  the  output  of  computers 
based  upon  the  prevailing  levels  of  costs 
to  Government  organizations  and  upon 
the  type  and  amount  of  such  supplies 
and  materials  that  are  used. 

(v)  When  there  is  not  an  existing 
computer  program  to  generate  the 
information  requested,  fees  shall  include 
the  cost  of  such  programming  in 
addition  to  those  outlined  in  paragraph 
(a)  (5)  (iii)  and  (iv)  of  this  section.  It 
should  be  noted  that  the  Freedom  of 
Information  Act  does  not  require  the 
creation  of  records  and  in  view  of  the 
heavy  workloads  of  the  computers  used 
by  the  Department,  such  a  service 


cannot  ordinarily  be  offered  to  the 
public. 

(6)  If  records  requested  under  this 
Subpart  are  stored  elsewhere  than  the 
headquarters  of  the  Department  of  State 
at  2201  C  Street,  NW,  Washington,  D.C., 
the  special  costs  of  returning  such 
records  to  the  headquarters  shall  be 
included  in  the  search  costs.  These  costs 
will  be  computed  at  the  actual  cost  of 
transportation  of  either  a  person  or  the 
requested  record  between  the  place 
where  the  record  is  stored  and 
Department  headquarters  when,  for  time 
or  other  reag^ns,  it  is  not  feasible  to  rely 
on  Goveritment  mail  service  or 
diplomatic  pouch. 

(7)  When  no  specific  fee  has  been 
established  for  a  service,  or  the  request 
for  a  service  does  not  fall  under  one  of 
the  above  categories  due  to  the  amount 
or  size  or  type  thereof,  the  Information 
and  Privacy  Coordinator  is  authorized  to 
establish  an  appropriate  fee,  pursuant  to 
the  criteria  established  in  Office  of 
Management  and  Budget  Circular  No. 
A-25.  entitled  "User  Charges." 

(b)  Fees  must  be  paid  in  full  prior  to 
release  of  requested  documents. 

(c)  Where  it  is  anticipated  that  the 
fees  chargeable  under  this  Subpart  will 
amount  to  more  than  $50  and  the 
requester  has  not  indicated  in  advance 
her/his  willingness  to  pay  fees  as  high, 
as  anticipated,  the  requester  shall  be 
promptly  notified  of  the  amount  of  the 
anticipated  fees  or  such  portion  thereof 
as  can  readily  be  estimated.  In 
appropriate  cases,  an  advance  deposit 
may  be  required.  The  notice  or  request 
for  an  advance  deposit  shall  extend  an 
offer  to  the  requester  to  confer  with 
knowledgeable  Departmental  personnel 
in  an  attempt  to  reformulate  the  request 
in  a  manner  which  will  reduce  the  fees 
and  meet  the  needs  of  the  requester. 
Dispatch  of  such  a  notice  or  request 
shall  suspend  the  running  of  the  period 
for  response  by  the  Department  until  a 
reply  is  received  from  the  requester. 

(d)  Search  costs  are  due  and  payable 
even  if  the  record  which  was  requested 
cannot  be  located  after  all  reasonable 
efforts  have  been  made,  or  if  the 
Department  determines  that  a  record 
which  has  been  requested,  but  which  is 
exempt  from  disclosure  under  this 
Subpart,  is  to  be  withheld. 

(e)  Waiver  or  reduction  of  any  fee 
provided  for  in  this  Subpart  may  be 
made  upon  a  determination  by  the  Chief 
of  the  Information  Access  Branch.  The 
Department  may  waive  or  reduce  fees  in  j 
the  following  instances: 

(1)  When  the  search  and  copying  fees 
total  less  than  $25. 

(2)  When  the  records  are  requested  by 
a  State  or  local  government,  an 
intergovernmental  agency,  a  foreign 
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government,  a  public  international 
organization,  or  an  agency  thereof,  and 
the  records  are  for  purposes  that  are  in 
the  public  interest  and  will  promote  the 
objectives  of  the  act  and  of  the 
Department. 

(3)  When  it  is  determined,  upon 
petition  submitted  by  the  requester,  that 
waiver  or  reduction  of  the  fee  is  in  the 
public  interest  because"furnishing  the 
information  in  the  records  requested  can 
be  considered  as  primarily  benefiting 
the  general  public.  Any  such  petition 
shall  specify  the  intended  purpose  to 
which  the  requested  records  will  be  put. 
and  any  other  relevant  factors  in  order 
to  show  how  the  information  can  be 
expected  to  benefit  a  large  section  of 
society,  and  not  primarily,  one  special 
interest  group,  however  prominent.  A 
fee  waiver  will  not  be  granted  if  the 
requester  is  to  benefit  financially,  . 
directly  cr  indirectly,  from  the  disclosure 
of  the  record. 

(4)  When  it  is  determined,  based  upon 
a  petition  therefor,  that  the  requester  is 
indigent,  that  the  request  for  records  has 
a  strong  public  interest  justification,  and 
that  agency  resources  permit  a  waiver  of 
fee.  A  person  is  deemed  to  be  indigent  if 
she/he  does  not  have  income  or 
resources  sufficient  to  pay  the  fees 
involved. 

(5)  When  the  release  of  records  is 
necessary  to  the  requester  to  obtain 
financial  benefits  to  which  she/he  is 
entitled  by  law. 

(6)  When  the  record  is  requested  for 
compelling  circumstances  affecting  the 
health  or  safety  of  an  individual. 

(7)  When  the  requested  records  are 
ordered  to  be  produced  in  a  court  of 
competent  jurisdiction. 

The  Department  will  not  generally 
waive  the  cost  for  reproduction  of  those 
documents  which  the  requester  wishes 
to  retain,  except  as  provided  under 
paragraph  (1)  of  this  section. 

The  Department  will  not  waive  fees 
for  requesters  (persons  or  organizations) 
from  whom  unpaid  fees  remain  due  to 
the  Department  for  another  information 
access  request. 

(f)(1)  The  Department's  decision  to 
refuse  to  waive  or  reduce  fees  as 
requested  under  paragraph  (e)  of  this 
section  may  be  appealed  to  the 
Information  and  Privacy  Coordinator. 
Room  1239,  Department  of  State,  2201  C 
Street,  NW.,  Washington,  D.C.  20520. 
Appeals  should  contain  as  much 
information  and  documentation  as 
possible  to  support  the  request  for  a 
waiver  or  reduction  of  fees. 

(2)  Appeals  will  be  reviewed  by  the 
Information  and  Privacy  Coordinator 
who  may  consult  with  other  officials  of 
the  Department,  as  appropriate.  The 
requester  will  be  notified  within  thirty 


working  days  from  the  date  on  which 
the  Department  received  the  appeal. 

Subpart  C— Executive  Order  12065 
Provisions 

§  171.20    Definitions. 

As  used  in  this  Subpart,  the  following 
definitions  shall  apply: 

(a)  The  term  "agency"  means  federal 
agency  including  department,  agency, 
commission,  etc.,  as  defined  in  5  U.S.C. 
552(e). 

(b)  The  term  "classification"  refers  to 
the  determination  that  certain 
information  requires  protection  against 
unauthorized  disclosure  in  the  interest 
of  national  security,  coupled  with  the 
designation  of  the  level  of  classification: 
Top  Secret,  Secret  or  Confidential. 

(c)  The  term  "classification  authority" 
means  the  authority  vested  in  an  official 
of  an  agency  to  orginally  classify 
information  or  material  which  is 
determined  by  that  official  to  require 
protection  against  unauthorized 
disclosure  in  the  interest  of  national 
security.  It  is  also  the  authority  to 
prolong  classification. 

(d)  The  term  "classified  information" 
means  information  or  material,  herein 
collectively  termed  information,  that  is 
owned  by,  produced  for  or  by,  or  under 
the  control  of  the  United  States 
Government,  and  that  has  been 
determined  pursuant  to  Executive  Order 
12065,  prior  orders,  or  other  orders  or 
statutes,  to  require  protection  against 
unauthorized  disclosure,  coupled  with 
the  designation  of  the  level  of 
classification. 

(e)  The  term  "declassification"  refers 
to  the  determination  that  particular 
classified  information  no  longer  requires 
protection  against  unauthorized 
disclosure  in  the  interest  of  national 
security.  Such  determination  shall  be  by 
specific  action  or  automatically  after  the 
lapse  of  a  requisite  period  of  time  or  the 
occurrence  of  a  specified  event.  If  such 
determination  is  by  specific  action,  the 
material  shall  be  so  marked  with  the 
new  designation. 

(f)  The  term  "document"  has  the 
meaning  of  "record"  as  set  forth  in 
§  171.10(b). 

(g)  The  term  "foreign  government 
information"  is:  (1)  Information  provided 
to  the  United  States  by  a  foreign 
government  or  international 
organization  of  governments  in  the 
expectation,  express  or  implied,  that  the 
information  is  to  be  kept  in  confidence, 
or  (2)  Information,  requiring 
confidentiality,  produced  by  the  United 
States  pursuant  to  a  written  joint 
arrangement  with  a  foreign  government 
or  international  organization  of 
governments.  A  written  joint 


arrangement  may  be  evidenced  by  an 
exchange  of  letters,  a  memorandum  of 
understanding,  or  other  written  record  of 
the  joint  arrrangement. 

(h)  The  term  "Presidential  appointees" 
includes  former  officials  of  the 
Department  of  State  or  other  U.S. 
Government  agencies  who  held  policy 
positions  and  were  appointed  by  the 
President,  by  and  with  the  advice  and 
consent  of  the  Senate,  at  the  level  of 
Ambassador,  Assistant  Secretary  of 
State,  or  above.  It  does  not  include 
Foreign  Service  Officers  as  a  class  or 
persons  who  merely  received 
assignment  commissions  as  Foreign 
Service  Officers,  Foreign  Service 
Reserve  Officers,  Foreign  Service  Staff 
Officers  and  employees. 

§  171.21    Identifying  information. 

For  the  request  to  be  processed,  it 
must  describe  the  material  sufficiently 
to  enable  a  professional  employee  of  the 
Department  who  is  familiar  with  the 
subject  area  of  the  request  to  locate  the 
record  with  a  reasonable  amount  of 
effort.  Whenever  a  request  does  not 
reasonably  describe  the  information,  the 
requester  shall  be  notified  that  unless 
additional  information  is  provided,  or 
the  scope  of  the  request  is  narrowed,  no 
further  action  will  be  taken. 

§  171.22    Access  to  records. 

All  classified  information  except  as 
noted  in  §  171.23,  shall  be  subject  to 
review  for  declassification  upon  request 
of  a  member  of  the  public,  a  government 
employee,  or  an  agency. 

(a)  A  request  for  declassification 
under  the  Order  shall  be  acted  upon 
within  60  days  from  the  date  on  which 
the  request  reaches  the  appropriate 
receiving  office. 

(b)  Subject  to  paragraph  (f)  of  this 
section,  when  it  receives  a  request,  the 
Department,  if  it  is  the  originating 
agency,  shall  determine  whether  the 
information  or  any  reasonably 
segregable  portion  of  it  no  longer 
requires  protection.  If  so,  the 
Department  shall  promptly  make  such 
information  available  to  the  requester, 
unless  withholding  it  is  otherwise 
warranted  under  applicable  law. 

(c)  When  the  Department  receives  a 
request  for  information  in  a  document 
which  is  in  its  custody,  but  which  was 
classified  by  another  agency,  it  shall 
refer  the  request  to  the  appropriate 
agency  for  review.  The  Department  shall 
also  notify  the  requester  of  the  referral 
unless  the  association  of  the  reviewing 
agency  with  the  information  requires 
protection  in  the  interest  of  national 
security.  The  reviewing  agency  shall 
respond  directly  to  the  requester  and 
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shall  notify  the  Department  of  its 
determination. 

(d)  During  the  transition  period 
allowed  by  Executive  Order  12065  from 
declassification  at  30  years  to 
declassification  at  20  years,  all  requests 
for  classified  Uniled  States  Government 
originated  information  over  30  years  old 
not  previously  declassified  and 
transferred  to  the  Archives  will  be 
processed  according  to  paragraphs  (b) 
and  (c)  of  this  section. 

(e)  In  response  to  a  request  for  a 
classified  document  in  its  possession, 
the  Department  may  not  refuse  to 
confirm  the  existence  or  non-existence 
of  the  document  unless  the  fact  of  its 
existence  or  non-existence  would  itself 
be  classifiable. 

(f)  In  the  case  of  requests  for 
documents  containing  foreign 
government  information,  the 
Department,  if  it  is  also  the  agency 
which  initially  received  the  foreign 
government  information,  shall  determine 
whether  the  foreign  government 
information  in  the  document  may  be 
declassified  and  released  in  accordance 
with  policies  or  guidelines,  consulting 
with  other  interested  agencies  as 
necessary.  If  the  Department  is  not  the 
agency  which  received  the  foreign 
government  information,  it  shall  refer 
the  request  to  the  original  receiving 
agency,  which  shall  take  action  on  the 
request. 

(g)  In  considering  requests  for 
mandatory  review,  the  Department  may 
decline  to  review  again  any  request  for 
material  which  has  been  reviewed 
within  one  year  and  denied,  except  as 
the  request  constitutes  an  appeal  under 
Subpart  G  of  this  Subchapter. 

§  171.23    Determination  in  disputed  cases. 

(a)  Information  that  continues  to  meet 
the  legal  requirements  for  classification 
under  Section  1-3  of  the  Order  at  the 
time  of  review  for  declassification  is 
presumed  to  require  continued 
protection  and  may  be  withheld  from 
disclosure  under  the  Order  and  Section 
(b)(1)  of  the  Freedom  of  Information  Act. 
However,  as  stated  in  Section  3-303  of 
the  Order,  it  is  government  policy  to 
consider  the  public  interest  in  disclosure 
when  information  is  reviewed  for 
declassification.  In  some  cases,  the  need 
to  protect  information  that  continues  to 
meet  the  requirements  of  classification 
may  be  outweighed  by  the  public 
interest  in  disclosure  of  information. 
When  such  a  question  arises,  the 
authority  reviewing  the  information 
shall  refer  the  question  to  the  relevant 
Top  Secret  authority  in  the  Department 
of  State  to  make  a  policy  determination 
whether  the  public  interest  in  disclosure 
outweighs  the  damage  to  the  national 


security  that  might  reasonably  be 
expected  from  the  disclosure.  In  making 
such  determination,  that  authority  shall 
respect  the  intent  of  the  Order  to  protect 
foreign  government  information  and 
confidential  foreign  sources.  That 
authority  shall  also  consult  with  other 
officials  in  the  agency  as  the 
circumstances  warrant. 

(b)  In  the  Department  of  State,  if  such 
a  case  is  appealed  by  the  requester  of 
the  information  after  receiving  a  notice 
of  denial,  the  case  shall  be  referred  to 
the  Appeals  Review  Panels  in 
accordance  with  the  Department's 
appeal  procedures.  If  the  Panel  should 
decide  that  the  case  raises  a  question  as 
to  whether  the  need  to  protect 
information  that  continues  to  meet  the 
requirements  of  classification  is 
outweighed  by  the  public  interest  in 
disclosure,  the  question  shall  be  referred 
to  a  principal  officer  for  determination. 

§  171.24    Challenges  to  classification. 

(a)  A  government  employee,  who  has 
reasonable  cause  to  believe  that  a 
document  is  classified  unnecessarily, 
improperly,  or  for  an  inappropriate 
period  of  time,  is  encouraged  to  and 
shall  have  the  right  to  challenge  such 
classification. 

(b)  The  challenger  shall  prepare  a 
statement  giving  the  reasons  to  support 
such  a  challenge,  and  may  submit  a 
request  to  the  office  or  bureau  of  origin 
for  a  review  of  the  document  under  the 
mandatory  declassification  procedures 
of  the  agency,  expect  that  the  agency 
shall  reach  a  determination  in  30  days 
instead  of  60  days.  If  the  reviewing 
office  or  bureau  agrees  with  the 
challenger,  rectifying  changes  shall  be 
made  on  the  face  of  the  document.  The 
office  of  the  record  holder  and  other 
holders  should  be  notified  of  the 
changes  to  the  extent  practicable.  If  the 
reviewing  office  disagrees  u  ilh  the 
challenger,  the  challenger  may  appeal 
within  60  days  to  the  Chairman  of  the 
Appeals  Review  Panels,  who  shall 
obtain  a  decision  from  one  of  the  Panels, 
within  30  days  of  receipt  of  the  appeal. 

(c)  If  the  challenger  wishes  to  remain 
anonymous,  an  officer  designated  by  the 
chairman  of  the  Appeals  Review  Panels 
shall  act  as  the  challenger's  agent. 

§  171.25    Former  Presidential  appointees. 

(a)  Former  Presidential  appointees 
may  have  access  to  those  documents 
(classified  and  unclassified)  they 
oiginated.  reviewed,  or  signed  only 
while  serving  as  Presidential  appointees. 
Requests  should  be  submitted  in  writing 
to  the  Information  and  Privacy 
Coordinator  and  should  include  a 
general  description  of  the  records  and 
the  time  period  covered  by  the  request. 


Access  shall  be  granted  under  the 
following  conditions: 

(1)  The  Department  must  first 
determine  that  granting  access  to  the 
requested  material  is  consistent  with  the 
interests  of  national  security; 

(2)  The  former  Presidential  appointee 
must  agree  in  writing  to  safeguard  the 
information  from  unauthorized 
disclosure; 

(3)  The  former'Presidential  appointee 
must  submit  a  statement  authorizing  the 
Department  to  review  any  notes  and 
manuscripts  to  determine  that  they 
contain  no  classified  informafion; 

(4)  The  infonnation  may  not  be  further 
disseminated  without  the  express 
permission  of  the  Department; 

(5)  If  the  former  Presidential  appointee 
uses  a  research  assistant,  this  person 
must  also  meet  all  of  the  above 
conditions.  Such  a  personal  assistant 
must  be  working  for  the  former 
Presidential  appointee  and  not  gathering 
information  for  publication  on  her  or  his 
own. 

(b)  If  the  access  requested  by  former 
Presidential  appointees  requires 
services  for  which  fair  and  equitable 
fees  may  be  charged  pursuant  to  Title  5 
of  the  Independent  Offices 
Appropriations  Act,  65  Stat.  290,  31 
U.S.C.  483a  (1976),  the  requester  shall  be 
so  notified  and  the  fees  may  be  charged 
pursuant  to  that  Act;  the  requester  shall 
be  so  notified  and  the  fees  may  be 
imposed. 

§  171.26    Exemptions. 

(a)  Information  less  than  10  years  old 
which  was  originated  by  the  President, 
by  the  White  House  staff,  or  by 
committees  or  commissions  appointed 
by  the  President,  or  by  other  action  on 
behalf  of  the  President,  is  exempted 
from  mandatory  review  for 
declapsification.  Requests  for  mandatory 
review  of  information  more  than  10 
years  old  of  the  origin  described  shall  be 
processed  in  accordance  with 
procedures  developed  by  the  Archivist 
of  the  United  States.  These  procedures 
will  provide  for  consultation  with 
agencies  having  primary  subject  matter 
interest,  who  will  provide  the  Archivist 
their  recommendaUons  as  to  the 
disposition  of  the  request.  Any  decision 
by  the  Archivist  may  be  appealed  tonhe  ' 
Director  of  the  Information  Security 
Oversight  Office.  Agencies  with  primary 
subject  matter  interest  will  be  notified 
promptly  of  the  Director's  decision  on 
such  appeals  and  may  further  appeal  to 
the  National  Security  Council.  The 
information  shall  remain  classified  until 
the  appeal  is  decided  or  until  one  year 
from  the  date  of  the  Director's  decision, 
whichever  comes  first. 
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(b)  The  Freedom  of  Information  and 
Privacy  Acts  exemptions  and  any  other 
exemptions  under  applicable  law  may 
be  invoked  by  the  Department  to  deny 
material  on  grounds  other  than 
classification. 

Subpart  D— Privacy  Provisions 

§  171.30    Definitions. 

As  used  in  this  Subpart,  the  following 
definitions  shall  apply: 

(a)  The  term  "Department"  means  the 
Department  of  State,  its  offices,  bureaus, 
divisions,  field  offices,  and  its  overseas 
posts. 

(b)  The  term  "individual"  means  a 
citizen  of  the  United  States  or  an  alien 
lawfully  admitted  for  permanent 
residence. 

(c)  The  term  "maintain"  includes 
maintain,  collect,  use  or  disseminate. 

(d)  The  term  "record"  means  any  item, 
collection,  or  grouping  of  information 
about  an  individual  that  is  maintained 
by  the  Department,  including,  but  not 
limited  to  education,  financial 
transactions,,  medical  history,  and 
criminal  or  employment  history  that 
contains  the  individual's  name,  or  the 
identifying  number,  symbol,  or  other 
identifying  particular  assigned  to  the 
individual,  such  as  a  finger  or  voice 
print  or  photograph. 

(e)  The  term  "system  of  records" 
means  a  group  of  any  records  under  the 
control  of  the  Department  from  which 
information  is  retrieved  by  the  name  of 
the  individual  or  by  some  identifying 
number,  symbol,  or  other  identifying 
particular  assigned  to  an  individual. 

(f)  The  term  "statistical  record"  means 
a  record  in  a  system  of  records 
maintained  for  statistical  research  or 
reporting  purposes  only  and  not  used  in 
whole  or  in  part  in  making  any 
determination  about  an  identifiable 
individual,  except  as  provided  in  13 
U.S.C.  8. 

(g)  The  term  "routine  use"  means, 
with  respect  to  the  disclosure  of  a 
record,  the  use  of  such  record  for  a 
purpose  which  is  compatible  with  the 
purpose  for  which  it  was  collected. 

(h)  The  terra  "amend"  means  to  make 
any  correction  to  any  portion  of  the 
record  which  the  individual  believes  is 
not  accurate,  relevant,  timely,  or 
complete. 

(i)  The  term  "personnel  record"  means 
any  personal  information  maintained  in 
a  system  of  records  as  defined  in 
paragraph  (e)  of  this  section  that  is 
needed  for  personnel  management 
programs  or  processes  such  as  staffing, 
employee  development,  retirement, 
grievances,  and  appeals. 
Rules  and  procedures  promulgated  by 
the  Office  of  Personnel  Management 


under  the  Privacy  Act  for  personal 
records  for  which  it  has  responsibility 
will  be  followed  by  the  Department  with 
regard  to  such  records  except  when 
inconsistent  with  provisions  of  the 
Foreign  Service  Act. 

§  171.31     Identifying  information. 

All  requests  for  access  to  a  record  or 
records  must  reasonably  describe  the 
system  of  records  and  the  individual's 
record  within  the  system  in  sufficient 
detail  to  permit  identification  of  the 
requested  recordfs).  System  names, 
descriptions,  and  the  identifying 
information  required  for  each  system  are 
published  in  the  Department's  pubhc 
notice  of  systems  of  records  appearing 
in  the  Federal  Register.  As  a  minimum, 
requests  should  include  the  individual's 
full  name  (maiden  name,  if  appropriate), 
present  mailing  address  (including  zip 
code),  date  and  place  of  birth,  and  other 
information  helpful  in  identifying  the 
record.  Helpful  data  includes 
circumstances  which  give  the  individual 
reason  to  believe  that  the  Department  of 
State  maintains  records  under  her/his 
name,  as  well  as  the  approximate  time 
period  of  the  records.  "This  information 
will  facilitate  the  timely  search  of  record 
systems  and  assist  the  Department  in 
locating  those  records  which  actually 
pertain  to  the  individual  requester.  In 
certain  instances,  it  may  be  necessary 
for  the  Department  to  request  additional 
information  from  the  requester,  either  to 
ensure  a  full  search  or  to  ensure  that  a 
record  retrieved  does  in  fact  pertain  to 
the  individual. 

§  171.32    Exemptions. 

Portions  of  systems  of  records 
maintained  by  the  Department  are 
authorized  to  be  exempted  from  a 
limited  number  of  provisions  of  the 
Privacy  Act.  In  utilizing  these 
exemptions,  however,  the  Department 
contemplates  exempting  only  those 
portions  of  systems  necessary  for  the 
proper  functioning  of  the  Department 
and  which  are  consistent  with  the 
Privacy  Act  and  these  regulations.  The 
following  exemptions  are  authorized 
under  5  U.S.C.  552a(j)  and  (k): 

(a)  Records  specifically  authorized 
under  criteria  established  by  an 
Executive  Order  to  be  kept  secret  in  the 
interest  of  national  defense  or  foreign 
policy  and  in  fact,  properly  classified 
pursuant  to  such  Executive  Order  (k)(l); 

(b)  Investigatory  material  compiled  for 
law  enforcement  purposes,  other  than 
material  within  the  scope  of  5  U.S.C. 
552a(j)(2):  Provided,  however,  that  if  any 
individual  is  denied  any  right,  privilege, 
or  benefit  for  which  she  or  he  would 
otherwise  be  eligible  as  a  result  of  the 
maintenance  of  such  material,  such 


material  shall  be  provided  to  such 
individual,  except  to  the  extent  that  the 
disclosure  of  such  material  would  reveal 
the  identity  of  a  source  who  furnished 
information  to  the  Government  under  an 
express  promise  that  the  identity  of  the 
source  would  be  held  in  confidence,  or, 
prior  to  the  effective  date  of  the 
regulations,  under  an  implied  promise 
that  the  identity  of  the  source  would  be 
held  in  confidence  (k)(4); 

(c)  Records  maintained  in  connection 
with  providing  protective  services  to  the 
President  of  the  United  States  or  other 
individuals,  pursuant  to  18  U.S.C.  3056 
and  22  U.S.C.  2666  (k)(3); 

(d)  Records  required  by  statute  to  be 
maintained  and  used  solely  as  statistical 
records  (k)(3); 

(e)  Investigatory  material  compiled 
solely  for  the  purpose  of  determining 
suitability,  eligibility,  or  qualifications 
for  Federal  civilian  employment, 
military  service.  Federal  contracts, 
nominations  or  referrals  to  international 
organizations,  or  access  to  classified 
information,  but  only  to  the  extent  thai 
the  disclosure  of  such  material  would 
reveal  the  identity  of  a  source  who 
furnished  information  to  the 
Government  under  an  express  promise 
that  the  identity  of  the  source  would  be 
held  in  confidence,  or.  prior  to  the 
effective  date  of  these  regulations,  under 
an  implied  promise  that  the  identity  of 
the  source  would  be  held  in  confidence 
(k)(5); 

(f)  Testing  or  examination  material 
used  solely  to  determine  individual 
qualification  for  appointment  or 
promotion  to  the  Federal  service  which 
would  compromise  the  objectivity  or 
fairness  of  ihe  testing  or  examinations 
process  if  disclosed  (k)(6);  or 

(g)  Evaluation  material  used  to 
determine  potential  of  an  individual  for 
promotion  in  the  armed  services,  but 
only  to  the  extent  that  the  disclosure  of 
such  material  would  reveal  the  identity 
of  a  source  who  furnished  information  to 
the  Govermnent  under  an  express 
promise  that  the  identity  of  the  source 
would  be  held  in  confidence,  or,  prior  to 
the  effective  date  of  these  regulations, 
under  an  implied  promise  that  the 
identity  of  the  source  would  be  held  in 
confidence  (k)(7);  or 

(h)  Records  originated  by  another 
agency  when  that  agency  has 
determined  that  the  record  is  exempt 
under  5  U.S.C.  52a  (j).  Also,  pursuant  to 
Section  (j)(2)  of  the  Act,  records 
compiled  by  the  Special  Assignment 
Staff,  the  Command  Center,  and  the 
Passport  and  Visa  Fraud  Branch  of  the 
Office  of  Security  may  be  exempted 
from  the  requirements  of  any  part  of  the 
Act  except  subsections  (b),  (c)(1)  and 
(2),  (e)(4)  (A)  through  (F),  (e)(6),  (7).  (9). 
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(10).  and  (11),  and  (i)  to  the  extent 
necessary  to  assure  the  effective 
completion  of  the  investigative  and 
judicial  processes. 

(i)  Portions  of  the  following  systems  of 
records  are  exempted  under  5  U.S.C 
552a(j)  to  the  extent  authorized  and 
determined  by  the  agency  originating 
the  records.  The  names  of  the  systems 
correspond  to  those  published  in  the 
Federal  Register  by  the  Department. 
System  Name:  STATE  DEPT. 
Consular  Service  and  Assistance 

Records.  STATE-5. 
Coordinator  for  Combatting  Terrorism 

Records.  STATE-6. 
External  Research  Records.  STATE-10. 
Extradition  Records.  STATE-11. 
Intelligence  and  Research  Records. 

STATE-15. 
International  Organizations  Records. 

STATE-17. 
Law  of  the  Sea  Records.  STATE-19. 
Overseas  Records.  STATE-25. 
Passport  Records.  STATE-26. 
Personality  Cross  Reference  Index  to  the 
Secretariat  Automated  Data  Index. 
STATE-28. 
Personality  Index  to  the  Central  Foreign 

Policy  Records.  STATE-29. 
Security  Records.  STATE-36. 
Visa  Records.  STATE-39. 
Munitions  Control  Records.  STATE-42. 

(j)  Portions  of  the  following  systems  of 
records  are  exempted  from  5  U.S.C. 
552a(c)(3),  (d),  (e)(1).  (3)  and  (4).  (G),  (H), 
and  (I),  and  (f).  The  names  of  the 
systems  correspond  to  those  published 
in  the  Federal  Register  by  the 
Department. 

(1)  Exempt  under  5  U.S.C.  552a(k)(l). 
The  reason  for  invoking  the  exemption 
is  to  protect  the  material  required  to  be 
kept  secret  in  the  interest  of  national 
defense  and  foreign  policy. 

Board  of  Appellate  Review  Records. 

STATE-2. 
Consular  Service  and  Assistance 

Records.  STATE-5. 
Coordinator  for  Combatting  Terrorism 

Records.  STATE-6. 
External  Research  Records.  STATE-10. 
Extradition  Records.  STATE-11. 
Foreign  Assistance  Inspection  Records. 

STATE-48. 
Intelligence  and  Research  Records. 

STATE-15. 
International  Organizations  Records. 

STATE-17. 
Law  of  the  Sea  Records.  STATE-19. 
Overseas  Records.  STATE-25. 
Passport  Records.  STATE-26. 
Personality  Cross  Reference  Index  to  the 

Secretariat  Automated  Data  Index. 

STATE-28. 
Personality  Index  to  the  Central  Foreign 

Policy  Records.  STATE-29. 
Security  Records.  STATE-36. 


Visa  Records.  STATE-39. 
Berlin  Document  Center.  STATE^l. 
Munitions  Control  Records.  STATE-42. 
(2)  Exempt  under  5  U.S.C.  552{a)(k)(2). 
The  reasons  for  invoking  the  exemptions 
are  to  prevent  individuals  the  subject  of 
investigation  from  frustrating  the 
investigatory  process,  to  insure  the 
integrity  of  law  enforcement  activities, 
to  prevent  disclosure  of  investigative 
techniques,  to  maintain  the  confidence 
of  foreign  governments  in  the  integrity  of 
the  procedures  under  which  privileged 
or  confidential  information  may  be 
provided;  and  to  protect  the 
confidentiality  of  sources  of  information. 
Board  of  Appellate  Review  Records. 

STATE-2. 
Consular  Service  and  Assistance 

Records.  STATE-5. 
Coordinator  for  Combatting  Terrorism 

Records.  STATE-6. 
Extradition  Records.  STATE-11, 
Foreign  Assistance  Inspection  Records. 

STATE-48. 
Intelligence  and  Research  Records. 

STATE-15. 
Overseas  Records.  STATE-25. 
Passport  Records.  STATE-26. 
Personality  Cross  Reference  Index  to  the 
Secretariat  Automated  Data  Index. 
STATE-28. 
Personality  Index  to  the  Central  Foreign 

Policy  Records.  STATE-29. 
Security  Records.  STATE-39. 
Visa  Records.  STATE-39. 
Munitions  Control  Records.  STATE-42. 
(3)  Exempt  under  5  U.S.C.  552(a)(k)(3). 
The  reason  for  invoking  this  exemption 
is  to  preclude  impairment  of  the 
Department's  effective  performance  in 
carrying  out  its  lawful  protective 
responsibilities  under  18  U.S.C.  3056  and 
22  U.S.C.  1666. 

Consular  Service  and  Assistance 

Records.  STATE-5. 
Extradition  Records.  STATE-11. 
Intelligence  and  Research  Records. 

STATE-15. 
Overseas  Records.  STATE-25. 
Passport  Records.  STATE-26. 
Personality  Cross  Reference  Index  to  the 

Secretariat  Automated  Data  Index. 

STATE-28. 
Personality  Index  to  the  Central  Foreign 

Policy  Records.  STATE-29. 
Security  Records.  STATE-36. 
Visa  Records.  STATE-39. 

(4)  Exempt  under  5  U.S.C.  552a(k)(4). 
The  reason  for  invoking  this  exemption 
is  to  avoid  needless  consideration  of 
records  which  are  used  solely  for 
statistical  purposes  and  from  which  no 
individual  determinations  are  made. 
Foreign  Service  Institute  Records. 

STATE-14. 
Personnel  Payroll  Records.  STATE-30. 
Personnel  Records.  STATE-31. 


(5)  Exempt  under  5  U.S.C.  552a(k)(5). 
The  reasons  for  invoking  this  exemption 
are  to  insure  the  proper  functioning  of 
the  investigatory  process,  to  insure 
effective  determination  of  stability, 
eligibility  and  qualification  for 
employment  and  to  protect  the 
confidentiality  of  sources  of  information. 
Board  of  the  Foreign  Service  Records. 

STATE-3. 
Equal  Employment  Opportunity  ! 

Records.  STATE-9. 
Foreign  Assistance  Inspection  Records. 

STATErAS. 
Foreign  Service  Grievance  Board 

Records.  STATE-13. 
Legal  Adviser  Personnel  Records.  i 

STATE-20.  j 

Overseas  Records.  STATE-25. 
Personality  Cross  Reference  Index  to  the 

Secretariat  Automated  Data  Index. 

STATE-28. 
Personnel  Records.  STATE-31. 
Security  Records.  STATE-36.  ' 

Senior  Personnel  Appointment  Records. 

STATE-47. 

(6)  Exempt  under  5  U.S.C.  552(k)(6). 
The  reasons  for  invoking  this  exemption 
are  to  prevent  the  compromise  of  testing 
or  evaluation  material  used  solely  to 
determine  individual  qualifications  for 
employment  or  promotion,  and  to  avoid 
giving  unfair  advantage  to  individuals 
by  virtue  of  their  having  access  to  such 
material. 

Foreign  Service  Institute  Records. 

STATE-14. 
Personnel  Records.  STATE-31. 

(7)  Exempt  under  5  U.S.C.  552a(k)(7). 
The  reason  for  invoking  this  exemption 
is  to  prevent  access  to  such  material 
maintained  from  time  to  time  by  the 
Department  in  connection  with  various 
military  personnel  exchange  programs. 
Overseas  Records.  STATE-25. 
Personality  Cross  Reference  Index  to  the 

Secretariat  Automated  Data  Index. 

STATE-28. 
Personality  Index  to  the  Central  Foreign 

Policy  Records.  STATE-29. 
Personnel  Records.  STATE-31. 

(k)  Portions  of  certain  documents  in 
the  following  systems  of  records  are 
exempted  pursuant  to  the  provisions  of  5 
U.S.C.  552a  (j)  and  (k)  from  subsections 
(c)  (3)  and  (4):  (d);  (e)(4).  (G).  (H),  and  (Q 
of  5  U.S.C.  552a. 

Public  Affairs  Records.  STATE-35. 
Privacy  Act  Requests  Records.  STATE- 

40. 

§171.33    Time  limits. 

Whenever  possible,  the  Department 
will  acknowledge  the  request  within  10 
days  (excluding  Saturdays,  Sundays, 
and  legal  public  holidays)  of  receipt  of 
the  request  and  furnish  the  requester 
information  as  soon  as  possible 
thereafter. 
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§  171.34    Access  to  records. 

(a)  Verification  of  personal  identity. 
The  Department  will  require  reasonable 
identification  of  individuals  to  assure 
that  records  are  disclosed  only  to  the 
proper  person(s). 

(1)  Access  in  person.  When  access  to 
a  record  is  granted  in  person,  the 
Department  will  require  a  verification  of 
identity  by  the  individual;  employee 
identification  card,  driver's  license, 
medicare  card,  annuitant  identification, 
or  passport  are  examples  of  acceptable 
identification. 

(2)  Access  by  mail.  For  individuals 
who  seek  access  by  mail,  the 
Department  will  require  verification  of 
identity;  comparison  of  signature  of  the 
requester  and  those  in  the  record,  if  any, 
will  be  used  to  determine  identity. 

(3)  Statement  verifying  identity.  If  an 
individual  can  provide  no  suitable 
documents  for  identification  or  a 
signature  is  not  on  record,  the 
Department  will  require  a  signed 
statement  from  the  individual  asserting 
her  or  his  identity  and  stipulating  that 
the  individual  understands  that 
knowingly  or  willingly  seeking  or 
obtaining  access  to  records  about 
another  individual  under  false  pretenses 
is  punishable  by  a  fine  of  up  to  S5.000. 

(b)  Sensitive  records.  In  certain  cases 
where  the  Department  determines  that 
the  requested  record  is  of  sufficient 
sensitivity,  it  may  require  the  individual 
to  furnish  a  signed  notarized  statement 
verifying  the  requester's  identity.  The 
Department  will  inform  the  individual  at 
the  time  the  record  is  retrieved  whether 
or  not  such  a  statement  is  necessary. 

(c)  Accompanying  individual.  If,  when 
exercising  physical  access  to  a  record, 
the  requester  is  accompanied  by  any 
other  person,  the  Department  will 
require  the  requester  to  sign  a  statement 
authorizing  disclosure  of  the  contents  of 
record  in  the  presence  of  the 
accompanying  individual. 

(d)  Authorized  representatives  or 
designees.  When  an  individual  wishes 
to  authorize  another  person  or  persons 
access  to  her  or  his  records  other  than 
as  provided  in  paragraph  (e)  of  this 
section,  the  individual  shall  submit  a 
signed,  notarized  statement  authorizing 
and  consenting  to  access  by  a 
designated  person  or  persons. 

(e)  Guardians.  The  parent(s)  of  any 
minor,  or  the  legal  guardian  of  an 
individual  who  has  been  declared  to  be 
incompetent  due  to  physical  or  mental 
incapacity  or  age  by  a  court  of 
competent  jurisdiction,  may  act  for  and 
on  behalf  of  said  individual  upon    . 
presentation  of  appropriate 
documentation  of  such  relationship. 

(f)  Medical  records.  If,  in  the  judgment 
of  the  Deputy  Assistant  Secretary  of 


State  for  Medical  Services  or  her/his 
designee,  the  release  of  medical 
information  directly  to  the  requester 
could  have  an  adverse  effect  on  the 
requester,  the  aforementioned  officer 
will  attempt  to  arrange  an  acceptable 
alternative  in  granting  access  to  such 
record(s).  This  will  normally  involve  the 
release  of  such  information  to  a  doctor 
named  by  the  requester. 

(g)  Records  relating  to  civil  actions  or 
proceedings.  The  requirements  of  this 
section  do  not  entitle  an  individual  to 
the  right  of  access  to  any  information 
compiled  in  reasonable  anticipation  of  a 
civil  action  or  proceeding. 

§  1 7 1 .35    Requests  for  amending  records. 

(a)  An  individual  has  the  right  to 
request  that  the  Department  amend  a 
record  pertaining  to  her  or  him  which 
the  individual  believes  is  not  accurate, 
relevant,  timely,  or  complete.  At  the 
time  the  Department  grants  access  to  a 
record  it  will  also  furnish  guidelines  for 
requesting  amendments  to  the  record. 
These  guidelines  will  also  be  available 
in  the  public  reading  room  in  the 
Department  of  State,  Washington,  D.C. 
between  10  a.m.  and  4  p.m.  Monday 
through  Friday,  except  for  legal  public 
holidays,  or  may  be  obtained  by  writing 
the  Information  and  Privacy 
Coordinator,  Foreign  Affairs  Information 
Management  Center,  Department  of 
State,  Room  1239,  Washington.  D.C. 
20520. 

(b)  Requests  for  amending  records 
must  be  in  writing  and  mailed  or 
delivered  to  the  Information  and  Privacy 
Coordinator.  Foreign  Affairs  Information 
Management  Center,  Department  of 
State.  Room  1239.  Washington.  D.C. 
20520,  who  will  coordinate  the  review  of 
the  request  to  amend  a  record  with  the 
appropriate  office(s).  The  Department 
will  require  verification  of  personal 
identity  as  provided  §  154.5(c)(3)  of 
these  regulations  before  it  will  initiate 
action  to  amend  a  record  to  ensure  that 
the  requester  is  not  deliberately  or 
inadvertently  seeking  to  change  records 
about  other  persons.  Such  requests 
should  contain,  as  a  minimum, 
identifying  information  needed  to  locate 
the  record,  a  brief  description  of  the 
items  of  information  to  be  amended,  and 
the  nature  of  the  requested  amendment. 
The  requester  should  submit  as  much 
documentation,  arguments  or  other  data 
as  seems  warranted  to  support  her/his 
request  for  amendment. 

(c)  All  requests  for  amendments  to 
records  will  be  acknowledged  within  10 
days  (excluding  Saturdays,  Sundays, 
and  legal  public  holidays).  Whenever 
possible  all  requests  for  amendments  to 
records  will  be  reviewed  within  10  days 
(exluding  Saturdays.  Sundays,  and  legal 


public  holidays)  of  their  receipt  by  the 
Office  responsible  for  the  record,  and 
the  requester  will  be  advised  of  the 
results  of  the  review.  In  those  cases 
where  the  review  cannot  be  completed 
within  10  days,  the  requester  will  be  so 
advised  and  informed  when  the  review 
will  be  completed.  Except  in  unusual 
circumstances,  this  review  will  be 
completed  no  later  than  30  days 
(excluding  Saturdays.  Sundays,  and 
legal  public  holidays)  after  receipt  of  the 
request  to  amend  a  record. 

(d)  In  reviewing  a  record  in  response 
to  a  request  to  amend,  the  Department 
shall  determine  whether  the  record  is 
relevant  and  necessary  to  accomplish  a 
purpose  of  the  agency  and  shall 
incorporate  the  criteria  of  accuracy, 
relevance,  timeliness,  and  completeness 
of  the  record  in  that  review. 

(e)  If  the  office  responsible  for  the 
record  agrees  with  an  individual's 
request  to  amend  a  record,  it  shall: 

(1)  Advise  the  individual  in  writing; 

(2)  Amend  the  record  accordingly;  and 

(3)  If  an  accounting  of  disclosure  has 
been  made,  advise  all  previous 
recipients  of  the  record  of  the 
amendment  and  its  substance. 

(f)  If  the  office  responsible  for  the 
record,  after  an  initial  review  of  a 
request  to  amend  a  record  disagrees 
with  all  or  any  portion  of  the  requested 
amendment,  an  officer  at  the  Deputy 
Assistant  Secretary  level  or  equivalent, 
shall: 

(1)  Advise  the  individual  of  its  refusal 
and  the  reasons  for  it;  and 

(2)  Inform  the  individual  that  she  or  he 
may  request  a  further  review  in 
accordance  with  Subpart  G. 

Subpart  E— Ettiics  in  Government 
Provisions 

§  171.40    Covered  employees. 

(a)  Officers  and  employees,  including 
special  government  employees,  whose 
positions  are  classified  at  grades  GS-16 
and  above  or  at  any  equivalent  rate 
under  another  pay  schedule; 

(b)  Officers  or  employees  in  a  position 
determinedjjy  the  Director  of  the  Office 
of  Government  Ethics  to  be  of  equal 
classification  to  GS-16; 

(c)  Employees  in  the  excepted  service 
in  positions  which  are  of  a  confidential 
or  policy-making  nature  unless  an 
employee  or  groups  of  employees  are 
exempted  by  the  Director  of  the  Office 
of  Government  Ethics; 

(d)  The  designated  agency  official 
who  acts  as  the  Department's  Ethics 
Officer;  and 

(e)  Individuals  who  are  nominated  for 
positions  requiring  Senate  confirmation 
by  the  President  but  who  are  not 
subsequently  confirmed  by  the  Senate. 
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§  171.41     Identifying  Information. 

(a)  The  name  and/or  position  title  of 
the  Department  of  State  official  who  is 
subject  of  the  request, 

(b)  The  time  period  covered  by  the 
report  requested,  and 

(c)  Completion  of  an  Ethics  Request 
Form. 

§  171.42    Time  limits. 

(a)  Reports  shall  be  made  available  to 
the  public  within  fifteen  (15)  days  after 
receipt  by  the  Department. 

(b)  Reports  shall  be  retained  by  the 
Department  and  made  available  to  the 
public  for  a  period  of  six  (6)  years.  The 
exceptions  are  those  reports  which  are 
filed  by  individuals  who  are  nominated 
for  office  by  the  President  and  are  not 
confirmed  by  the  Senate;  those  reports 
will  be  retained  and  made  available  for 
a  one-year  period. 

§  171.43    Access  to,  and  use  of,  reports. 

The  Attorney  General  is  authorized  to 
bring  a  civil  action  against  any  person 
who  obtains  or  uses  a  financial 
disclosure  report: 

(a)  for  any  unlawful  purpose; 

(b)  for  any  commercial  purpose,  other 
than  for  news  or  community 
dissemination  to  the  general  public; 

(c)  for  determining  or  establishing  the 
credit  rating  of  any  individual;  or 

(d)  for  use,  directly  or  indirectly,  in  the 
solicitation  of  money  for  any  political, 
charitable,  or  other  purpose. 

The  court  may  assess  a  civil  penalty  not 
to  exceed  $5,000  against  any  person  who 
obtains  or  uses  the  reports  for  these 
prohibited  purposes;  an  additional 
remedy  as  available  under  statutory  or 
common  law  may  also  be  assessed  at 
the  discretion  of  the  court. 

Subpart  F— Denial  Procedures 

§171.50    Denials  of  access  or  of 
amendment. 

The  decision  to  deny  an  individual 
access  to  records,  or  to  deny  an 
amendment  request  under  Privacy  Act 
provisions  shall  be  made  by.  (a)  the 
Department  official  of  a  rank  not  below 
the  Deputy  Assistant  Secretary  or 
equivalent  level  who  is  responsible  for 
the  system  of  records  involved,  (b)  the 
Deputy  Assistant  Secretary  for  the 
Classification/Declassification  Center, 
or  her/his  designee^,  (c)  the  Director/ 
Deputy  Director  of  Mandatory  Review 
and  the  Director  of  Systematic  Review 
in  A/CDC,  and  (d)  officials  designated 
by  the  Under  Secretary  for 
Management/Chairman  of  the  Oversight 
Committee  for  E.0. 12065.  When  an 
authorized  official  denies  access  to  a 
record  or  portion  thereof,  the  official 
will  advise  the  individual  in  writing  of 


the  denial  and  the  specific  reasons 
therefor.  The  denial  letter  will  also 
advise  the  individual  of  her/his  right  to 
seek  administrative  review  of  the 
Department's  decision. 

Subpart  G— Appeals  Procedures 

§  171.60    Appeal  of  denial  of  access  to 
records. 

(a)  Review  o£an  initial  denial  of 
access  to  a  record  under  the  Freedom  of 
Information  Act  (5  USC  552),  the  Privacy 
Act  of  1974  (5  USC  552a),  or  Executive 
Order  12065  may  be  requested  by  the 
individual  who  submitted  the  initial 
request  for  access.  The  request  for 
review  (hereinafter  referred  to  as  the 
appeal)  must  be  in  writing  and  should 
be  sent  by  certified  mail  to  the  Assistant 
Secretary  for  Public  Affairs,  Chairman, 
Appeals  Review  Panels,  Department  of 
State,  2201  C  street,  N.W..  Washington, 
D.C.  20520.  The  appeal  should  be 
received  within  60  days  of  the  date  of 
receipt  by  the  appellant  of  the 
Department's  refusal  to  grant  access  to  a 
record  in  whole  or  in  part. 

(b)  The  time  for  decision  on  the 
appeal  begins  on  the  date  the  appeal  is 
received  by  the  Chairman,  Appeals 
Review  Panels.  The  appeal  of  a  denial  of 
access  to  records  shall  include  any 
documentation,  information  and 
statements  to  support  the  individual's 
request  for  access  and  to  refute  the  use 
of  the  exemption(s)  cited  in  the 
Department's  justification  concerning 
the  denial  of  access. 

(c)  The  Chairman  of  the  Appeals 
Panels  or  her/his  designee  and  at  least 
two  other  members  chosen  by  her/him 
from  a  list  of  senior  officers  designated 
for  this  purpose  by  the  various  bureaus 
of  the  Department  shall  constitute  a 
panel  to  consider  and  decide  the  appeal. 
There  shall  be  a  written  record  of  the 
reasons  for  the  final  determination.  The 
final  determination  will  be  made  within 
30  working  days  for  Executive  Order 
and  Privacy  Act  appeals,  and  within  20 
working  days  (excluding  Saturdays, 
Sundays,  and  holidays)  for  FOIA 
appeals.  For  good  cause  shown,  the 
Chairman  of  the  Appeals  Review  Panels 
may  extend  such  determination  beyond 
the  30-day  period  in  Privacy  Act  cases. 

(d)  The  Chairman  shall  then  notify  the 
requester  in  writing  of  the  panel's 
decision  to  grant  access  and  of  the 
Department's  regulations  concerning 
access. 

(e)  When  the  final  decision  of  the 
Panel  is  to  refuse  to  grant  an  individual 
access  to  a  record,  the  Chairman  of  the 
Panel  shall  advise  the  individual  in 
writing: 

(1)  of  the  refusal  to  grant  the  appeal 
and  the  reasons  therefor  including  the 


exemptions  of  the  Freedom  of 
Information  Act,  the  Privacy  Act  of  1974, 
and/or  Executive  Order  12065  under 
which  access  is  denied; 

(2)  of  her/his  right  to  seek  judicial 
review  of  the  Department's  decision, 
where  applicable, 


§  171.61 
records. 


Appeal  of  refusal  to  amend 


(a)  Review  of  an  initial  refusal  to 
amend  a  record  under  the  Privacy  Act  of 
1974  may  be  requested  by  the  individual 
who  submitted  the  initial  request  for 
amendment.  The  review  (hereinafter 
referred  to  as  the  appeal)  should  be 
requested  in  writing  within  60  days  of 
the  date  the  individual  is  informed  of  the 
Department's  refusal  to  amend  a  record 
in  whole  or  in  part.  The  appeal  must  be 
in  writing  and  should  be  sent  by 
certified  mail  to  the  Assistant  Secretary 
for  Public  Affairs,  Chairman,  Appeals 
Review  Panels,  Department  of  State, 
2201  C  Street,  N.W.  Washington,  D.C.  • 
20520. 

(b)  The  time  for  decision  on  the 
appeal  begins  on  the  date  the  appeal  is 
received  by  the  Chairman,  Appeals 
Review  Panels.  The  appeal  should 
include  any  documentation,  information 
or  statements  advanced  for  the 
amendment  of  the  record. 

(c)  The  Chairman  of  the  Appeals 
Review  Panels  and  two  other  members 
of  the  Panels  designated  by  him  shall . 
constitute  a  panel  to  consider  and 
decide  the  appeal;  there  shall  be  a 
written  record  of  the  reasons  for  the 
final  determination.  The  final 
determination  will  be  made  within  30 
days  (excluding  Saturdays,  Sundays  , 
and  legal  public  holidays),  unless  for 
good  cause  shown,  the  Chairman  of  the  > 
Appeals  Review  Panels  extends  such      I 
determination  beyond  the  30-day  period. 

(d)  When  the  final  determination  is 
that  the  record  should  be  amended  in 
accordance  with  the  individual's 
request,  the  Chairman  of  the  Appeals 
Review  Panels  shall  direct  the  office 
responsible  for  the  record  to  comply.  A 
responsible  official  of  the  Department 
shall  then: 

(1)  Amend  the  records  as  directed; 

(2)  If  any  accounting  of  the  disclosure 
has  been  made,  advise  all  previous 
recipients  of  the  record  of  the 
amendment  and  its  substance; 

(3)  So  advise  the  individual  in  writing. 

(e)  When  the  final  decision  is  that  the 
request  of  the  individual  to  amend  the 
record  is  refused,  the  Chairman  of  the 
Panels  shall  advise  the  individual: 

(1)  Of  the  refusal  and  the  reasons  for 
it; 

(2)  Of  her  and  his  right  to  file  a 
concise  statement  of  the  reasons  for 
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disagreeing  with  the  decision  of  the 
Department; 

(3)  Of  the  procedures  for  filing  the 
statement  of  disagreement; 

(4)  That  the  statement  which  is  filed 
will  be  made  available  to  anyone  to 
whom  the  record  is  subsequently 
disclosed  together  with,  at  the  discretion 
of  the  Department,  a  brief  statement  by 
the  Department  summarizing  its  reasons 
for  refusing  to  amend  the  record; 

(5)  That  prior  recipients  of  the 
disputed  record  will  be  provided  a  copy 
of  any  statement  of  dispute  to  the  extent 
that  an  accounting  of  disclosures  was 
maintained;  and 

(6)  Of  her/his  right  to  seek  judicial 
review  of  the  Department's  refusal  to 
amend  the  record. 

(f)  When  the  final  determination  is  to 
refuse  to  amend  a  record  and  the 
individual  has  filed  a  statement  under 
paragraph  (e)  of  this  section,  the 
Department  will  clearly  annotate  the 
record  so  that  the  fact  that  the  record  is 
disputed  is  apparent  to  anyone  who  may 
subsequently  have  access  to,  use.  or 
disclose  it.  When  information  that  is  the 
subject  of  a  statement  of  dispute  filed  by 
an  individual  is  subsequently  disclosed, 
the  Department  will  note  that  the 
information  is  disputed  and  provide  a 
copy  of  the  individual's  statement.  The 
Department  may  also  include  a  brief 
summary  of  the  reasons  for  not  making 
a  correction  when  disclosing  disputed 
information.  Such  statements  will 
normally  be  limited  to  the  reasons  given 
to  the  individual  for  not  amending  the 
record.  Copies  of  the  Department's 
statement  shall  be  treated  as  part  of  the 
individual's  record  for  granting  access; 
however,  it  will  not  be  subject  to 
amendment  by  the  individual  under 
these  regulations. 

Subpart  H— Other  Agency  Material 

§171.70    Referral. 

While  processing  a  request  for  access, 
the  Department  may  locate  in  its  files 
documents  originated  by  other  Federal 
agencies.  The  Department  shall  refer  the 
documents  to  the  originating  agency  for 
review  and  possible  declassification  and 
release  to  the  requester.  The  originating 
agency  is  then  responsible  for 
contacting  the  requester  directly 
concerning  the  release  of  the  material 
and  for  notifying  the  Department  of  its 
determination.  The  Department  of  State 
will  notify  the  requester  of  the  referral 
unless  the  association  of  the  reviewing 
agency  with  the  information  requires 


protection  in  the  interest  of  national 

security. 

§  171.71    Concurrence. 

While  processing  a  request  for  access, 
the  Department  may  locate  Department 
of  State  documents  containing 
information  originated  by  or  of 
substantive  interest  to  other  Federal 
agencies.  The  Department  shall  refer 
these  documents  or  portions  thereof  to 
the  originating  or  interested  agency  for 
review,  possible  declassification  and 
concurrence  regarding  the  documents' 
release.  The  other  agency  will  then 
return  the  documents  to  the  Department 
so  that  it  may  contact  the  requester 
regarding  the  material. 

(FR  Doc.  80-28755  Filed  8-29-80;  8:45  am) 
BILLING  CODE  4710-0&-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

32  CFR  Part  888 

Enlistment  in  the  U.S.  Air  Force; 
Miscellaneous  Amendments 

agency:  Department  of  the  Air  Force, 

DOD. 

ACTION:  Final  rule.  ^^^^ 

SUMMARY:  The  Department  of  the  Air 
Force  amendments  to  32  CFR, 
Subchapter  I.  Part  888.  reflect  changes  to 
the  basic  rule  on  Enlistment  in  the  U.S. 
Air  Force.  The  amendments  update  the 
tables  on  "Age  Requirements  for 
Enlistment  (USAF)"  and  "Grade 
Determination  for  NFS  Enlistees;"  adds 
new  information  on  enlistment  and 
assignment  procedures  for  USAF 
Academy  Preparatory  School  ehminees; 
enlistment  of  prior  service  personnel  for 
recruiting  duty;  and  on  AF  Form  3008, 
Supplement  to  USAF  Enlistment 
Agreement  [Nonprior  Service). 
Enlistment  criteria  for  applicants 
enlisting  in  the  Delayed  Enlistment 
Program  (DEP)  has  been  changed. 
EFFECTIVE  DATE:  March  7. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
TSgt  Charles  Landers,  telephone  (512) 
652-2102. 

SUPPLEMENTARY  INFORMATION:  The 
provisions  of  this  part  are  issued  under 
authority  of  10  U.S.C.  8012  and  10  U.S.C. 
511(a).  The  amendments  will  read  as 
follows: 
1.  Section  888.2  is  amended  as  follows: 

§  868.2    Qualifications  for  enlistment  in  the 
regular  Air  Force.  [Amended] 

A.  Paragraph  (c)  is  amended  by 
revising  the  following  table  at  the  end  of 
the  paragraph: 
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B.  Paragraphs  (f)(2)(v)  and  {f]{2)(vi) 
are  deleted. 


C.  Paragraph  (0{5)(i)  is  revised  to  read 
as  follows: 

***** 

(0*  *  * 

(5)  *   *  * 

(i)  Enlistment  and  Officer  Training  or 
Commissioning  and  Appointment 
Programs.  An  applicant  is  ineligible  for 
enlistment,  appointment,  or  enlistment 
for  an  officer  training  program  if  he  or 
she  has: 
***** 

D.  Paragraph  (f)(5)(i)(A)  is  revised  to 
read  as  follows: 

***** 

(0*  *  * 

(5)  *   *   * 
(i)  *  *  * 

(A)  Ever  been  arrested  by  the  police 
for  marijuana  usage,  possession,  or 

***** 

E.  Paragraph  {f)(5)(ii)  is  deleted  and 
reserved. 

2.  Section  888.3  is  amended  as  follows: 

§  888.3    Regular  Air  Force  nonprior  service 
(NPS)  programs.  [Amended] 

A.  Paragraph  (d)(5)  is  amended  by 
revising  the  last  sentence  to  read  as 
follows: 

***** 

(d)  *   *   * 

(5)  "   *   *  In  return,  the  enlistees  are 
promoted  to  the  grade  of  E-3  upon 
completion  of  basic  training  unless, 
through  misconduct,  they  render 

themselves  ineligible  for  promotion. 

***** 

B.  Paragraph  (d)(9)  is  added  to  read  as 

follows: 

***** 

(d)  *  *  * 

(9)  USAF  Academy  Preparatory 
School  eliminees  must  qualify  as 
prescribed  in  §  888.2  and  be 
recommended  by  the  preparatory  school 
commander. 


3.  Section  888.4  is  amended  as  follows: 

§  888.4    Regular  Air  Force  prior  service 
(PS)  and  special  category  enlistment 
programs.  [Amended] 

A.  Paragraph  (e)(5){i)  is  revised  to 
read  as  follows: 


(e)*  *  * 

(5)  *   *  * 

(i)  Enlistment  Grade.  See  §  888.11. 
Exception:  Those  individuals  who  enlist 
for  6  years  in  a  guaranteed  AFSC  (see 
§  888.10)  will  be  enlisted  in  grade 
Airman  First  Class  (E-3). 
***** 

B.  Paragraph  (e)(5)(iii)  is  revised  to 
read  as  follows: 

***** 

(e)*  *  * 
(5)  *  *  * 

(iii)  Ti^rm  of  Enlistment.  All  applicants 
are  enlisted  for  4  or  6  years. 

***** 

C.  Paragraph  (g)(2)  is  revised  to  read 
as  follows: 

***** 

(8)  *  *  * 

(2)  Non-Regular  officers  on  AD  submit 
applications  for  enlistment  to  HQ 
AFMPC/MPCMA  no  later  than  30 
calendar  days  before  projected  date  of 
separation.  Applications  from  officers 
separated  from  AD  are  sent  directly  to 
HQ  AFMPC/MPCMA,  Randolph  AFB 
TX  78140.  Letters  of  authorization  will 
include  grade  entitlement. 
***** 

D.  Paragraph  (h)(1)  is  revised  to  read 
as  follows: 

***** 

(h)  *  *  * 

(1)  A  former  airman  may  enlist  as 
prescribed  by  §  888.12(a)(8)  unless 
barred  by  §  880.12(a)(2).  (Exceptions: 
Rules  20,  21,  25,  and  29  do  not  apply.) 

***** 

E.  Paragraph  (h)(5)  is  amended  by 
changing  "HQ  AFMPC/MPCMAE"  to 
"HQ  AFMPC/MPCMS." 

F.  Paragraph  (h)(5)(i)  is  amended  by 
changing  "HQ  AFMPC/MPCDRR"  to 
"HQ  AFMPC/MPCDOXI." 


G.  Paragraph  (h)(5)(ii)  is  amended  by 
changing  "HQ  AFMPC/MPCMAE"  to 
"HQ  AFMPC/MPCMS." 

*        *        *        .        *  ■  ,  J  j 

H.  Paragraphs  (1)  and  (m)  are  added  to 
read  as  follows: 

***** 

(1)  Enlistment  and  Assignment 
Procedures  for  USAF  Academy 
Preparatory  School  Eliminees.  The 
following  are  enlistment  and  assignment 
procedures  for  processing  eliminees  who 
desire  to  enter  the  Regular  Air  Force. 

(1)  Enlistment  Grade  (see  §  888.11).il  i  I 

(2)  Date  of  Rank  (see  §  888.3(c)(2). 

(3)  Term  of  Enlistment.  Applicants  are 
enlisted  for  4  or  6  years.  (See  §  888.3(d) 
for  enlistment  options.) 

(4)  Provide  by  message  to  AFMPC/ 
MPCMAE  with  information  copy  to  HQ 
ATC/RSOPA  and  AFMPC/MPCRAC3: 

(i)  Applicants  name  and  SSAN. 

(ii)  ACT  or  AQE  scores. 

(iii)  Physical  profile  and  color  vision. 

(iv)  Three  AFSC  choices. 

(v)  End  assignment  preferences  (three 
bases  or  states). 

(vi)  Action  officer's  name,  grade  and 
telephone  number. 

(5)  Classification  and  enlistment 
authorization  will  be  furnished  by 
AFMPC/MPCMAE. 

(6)  CBPO  Processing: 

(i)  Prior  to  enlistment,  assist  the 
applicant  in  completing  the  following 
forms: 

[a]  DD  Form  19G6  (see  §  888.12(1)(28)). 

(b)  AF  Form  2030  (see  §  880.2(f)(5)). 

(c)  AF  Form  3007  (see  §  888.7(d)). 

[d]  AF  Form  3008,  if  appropriate  (see 
§  888.7(da)). 

(e)  DD  Form  93. 

[f]  DD  Form  2057. 

(ii)  Input  Transaction  Identification 
Code  (TIC)  478  and  update  service 
component. 

(iii)  Enlistment  is  recorded  on  DD 
Form  4.  Send  enlistment  documents  as 
indicated  in  §  888.12(a)(13)  and 
§  888.12(a)(14),  on  date  of  enlistment. 
Send  one  copy  of  DD  Form  4  to  ARPC/ 
DPAA,  7300  East  First  Avenue,  Denver 
CO  80280. 

(iv)  CBPO  will  issue  appropriate 
special  order. 

(v)  Date  of  Enlistment.  Applicants 
enlisting  for  Direct  Duty  Assignment 
(DDA)  are  enlisted  as  soon  as  possible 
after  receipt  of  authorization  to  enlist. 
Ensure  allowance  for  ad\'ance  leave  and 
travel  time  to  initial  duty  assignment. 
Applicants  enlisting  for  Technical 
Training  are  enlisted  to  allow  for 
advance  leave  and  travel  time  in  order 
to  arrive  at  Technical  Training  Center  5 
work  days  prior  to  class  start  dale. 

(m)  Enlistment  of  Prior  Service 
Personnel  for  Recruiting  Duty. — (1) 
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are  added  to 


General.  Applicants  must  meet  the  basic 
eligibility  criteria  in  AFR  39-11,  figure  8- 
1.  item  13.  In  addition,  applicant  must; 

(i)  Be  otherwise  qualified  for  the  prior 
service  program. 

(ii)  Have  been  separated  from  the 
Regular  Air  Force  less  than  2  years. 

(iii)  Have  prior  service  in  the  Regular 
Air  Force  with  TAFMS  between  4  and 
12  years. 

(iv)  Be  entitled  to  enlist  In  grade  E-4, 
E-5,  or  E-6  (see  §  888.12(a)(7)). 

(v)  Have  personal  interview  with  and 
be  recommended  by  Recruiting 
Squadron  Commander  in  the  area  of 
enlistment.  (All  expenses  for 
preenlistment  interviews  are  paid  by  the 
appHcant.) 

(2)  Selection  and  Assignment. 
Applicant's  acceptability  for  recruiting 
duty  is  determined  by  the  Recruiter 
Selection  Committee.  Applicants 
selected  will  be  considered  for 
assignment  to  positions  not  filled  by 
volunteers  currently  on  active  duty. 

(3)  For  selectees  for  recruiting  duty, 
the  AF  Liaison  NCO  will  type  the 
following  in  the  Remarks  section  of  the 
AF  Form  3006. 

"If  I  am  removed  from  recruiting  duty,  by 
the  Air  Force  or  at  my  request,  before 
completion  of  this  enlistment,  I  may  be 
returned  to  duty  in  my  PAFSC  or  required  to 
refrain  into  a  needed  skill  depending  on  Air 
Force  requirements  at  the  time  of  my 
removal." 

4.  Section  888.5  is  amended  as  follows: 

§  S88.5    Enlistment  in  the  delayed 
enlistment  program  (DEP).  [Amended] 

A.  Paragraph  (a)  is  amended  by 
revising  the  last  sentence  to  read  as 
follows: 

(a)  *  *  *  Those  who  enlist  in  the 
Guaranteed  Training  Enlistment 
Program  (GTEP)  or  selected  OTS 
applicants  must  be  on  EAD  within  365 

days. 

t     [  *        *        *        * 

B:  Paragraphs  (b)(l)(i)  and  (b)(l)(ii) 
are  Prevised  to  read  as  follows: 

•     »  *        •        *        * 

(b)  *  *  * 

(i)  NFS  applicants  qualified  for 
enlistment.  If  applicant  is  a  high  school 
student,  they  must  be  within  270 
calendar  days  of  their  graduation  date. 

(ii)  OTS  applicants  who  are  college 
graduates  or  college  seniors  within  365 
days  of  graduation. 
***** 

C.  Paragraph  (i)(2)  is  amended  by 
revising  the  last  sentence  to  read  as 

follows: 

***** 

(i)  *  *  * 


(2)  •  *  *  (If  a  reservist  is  disqualified 
for  enlistment  in  the  Regular  Air  Force, 
entry  on  EAD,  or  has  approved  request 
for  discharge,  send  originals  of  DD 
Forms  1966  and  4,  and  copies  of  SFs  88 
and  93  to  ARPC,  Denver  CO  80280.) 
***** 

D.  Paragraph  (j)  is  revised  to  read  as 

follows: 
***** 

(j)  Processing  at  Armed  Forces 
Examining  and  Entrance  Stations 
(AFEES)  or  by  Overseas  Recruiting 
Personnel.  The  AFEES  or  overseas 
recruiter  processes  each  applicant 
according  to  this  part.  AFEES  or 
overseas  CBPOs  publish  enlistment  and 
EAD  orders  only  on  applicants 
processed  by  Air  Force  recruiters. 

E.  Paragraph  (k)(l)  is  deleted  and 
reserved. 

*        *        ♦        •        * 

F.  Paragraph  (k)(4)(ii)  is  revised  to 
read  as  follows: 

(k)  *  *  • 

(4)*  *  * 

(ii)  Sends  applicable  records  listed  in 
§  888.12(a)(14),  to  AFMTC/DPPR, 
Lackland  AFB  TX  78236,  or  servicing 
CBPO  by  nonregistered  first-class  mail. 

5.  Section  888.6  is  amended  as  follows: 

§  888.6    Processing  actions  for  enlistment 
in  the  regular  Air  Force.  [Amended] 

A.  Paragraph  (b)(4)(i)  is  revised  to 
read  as  follows: 


(b)  *  •  * 

(4)  •   •   * 

(i)  In  the  United  States,  its  territories, 
or  possessions,  the  document  verifying 
age  (paragraph  (b)(6)  of  this  section)  is 
acceptable  proof  of  citizenship. 
***** 

B.  Paragraph  (b)(5)  is  amended  by 
adding  the  following  at  the  end  of  the 
subparagraph: 

***** 

(b)  *  *  * 

(5)  *   *  * 

Note. — Applicants  enlisting  in  an  overseas 
area  who  do  not  have  an  SSAN  should  be 
instructed  to  prepare  an  SSA  Form  5  at  the 
nearest  American  Consulate.  The  Form  5 
should  be  forwarded  to  the  Division  for 
International  Operations  (DIO)  at  the 
Baltimore  Social  Security  Office  for 
immediate  action.  The  DIO  unit  is  designed  to 
expedite  overseas  processing  request. 

***** 

C.  Paragraph  (b)(6){v)  is  revised  to 
read  as  follows: 
***** 

(b)  *  *  * 

(6)  *  *  * 


(v)  Form  1-151  or  1-551. 
***** 

D.  Paragraph  (b)(8)  is  amended  by 
changing  "HQ  AFMPC/MPCDRR"  to 
"HQ  AFMPC/MPCDOXI." 
***** 

E.  Paragraph  (c)(3)(iii)  is  deleted  and 
reserved. 

F.  Paragraphs  (c)(3)(iv)  and  (c)(3)(v) 
are  revised  to  read  as  follows: 
***** 

(c)  *  *  * 
(3)*   *   * 

(iv)  If  an  applicant  cannot  initial  the 
first  certification  block  on  AF  Form  2030 
because  he  or  she  has  been  arrested  for 
possession  or  use  of  marijuana,  line  out 
the  word  "never"  and  have  the 
applicant  initial  the  appropriate  blocks 
and  sign  the  modified  form. 

(v)  Recruiting  persoimel  must  make 
sure  that  the  applicant  fully  understands 
the  content  and  meaning  of  the  modified 
statement. 

*  *        *        •        • 

G.  Paragraph  (d)(2)  is  revised  to  read 

as  follows: 
***** 

(d)  *  *  * 

(2)  AFEES  initiates  ENTNAC  or  NAC 
request  on  all  NPS  or  OTS  applicants 
when  requested  to  do  so  by  the  Air 
Force  liaison  NCO. 
***** 

H.  Paragraph  (d)(6)  is  added  to  read 
as  follows: 

♦  «        *        *        • 

(d)  *  *  * 

(6)  ENTNAC  or  NAC  requests  will  be 
submitted  for  applicants  for  other 
programs  as  requested  by  the  Air  force 
liaison  NCO. 


I.  Paragraph  (e)(2)(i)  is  amended  by 
deleting  the  second  item  which  reads 
"DD  Form  4c.  Enlistment  or 
Reenlistment  Agreement — (Continuation 
Sheet)— Atch  7." 

J.  Paragraphs  (e)(2)(v)(B)  and 
(e)(2)(v)(C)  are  revised  to  read  as 
follows: 


(e)  *  •  * 
(2)  *  *  * 
(V)  *  •  * 

(B)  Make  sure  that  the  enlistee  signs 
DD  Form  4,  items  16a  or  16b  as 
appropriate.  Item  15b  is  normally  signed 
by  AFEES  liaison  NCO. 

(C)  Sign  DD  Form  4.  item  16e.  18e.  or 
19d  as  appropriate. 

K.  Paragraph  (e)(2)(v)(D)  is  deleted 
and  reserved. 
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L.  Paragraph  (f)(1)  is  amended  by 
changing  "HQ  AFMPC/DPMDRR"  to 
"HQ  AFMPC/MPCDOX." 

M.  Paragraph  (8)(l)(i)  is  revised  to 
read  as  follows: 


(g)  *  *  * 
(1)  *  *  * 
(!)  The  Reserve  unit  shown  in  DD 

Form  1966.  item  241. 

»        *        *        *        * 

N.  Paragraph  (h)(l)(iii)  is  revised  to 

read  as  follows: 

***** 

(h)  *  *  * 

(1)  *  *  * 

(iii)  Do  not  enlist  applicant  who  fails         "        ' 
or  refuses  (after  instructions)  to  i^J  ^ 

complete  DD  Form  1966,  item  33g.  If  (IJ 

document  provides  reason  for  belief  that 
this  enlistment  may  not  be  clearly 
consistent  with  the  interest  of  national 
security,  hold  the  enlistment  in 
abeyance.  Return  the  entire  case  to  the 
Air  Force  recruiting  detachment 
commander  who  forwards  DD  Form 
1966  and  any  other  pertinent  data  to  the       *         * 
Office  of  Special  Investigations  (OSI)  (d)  * 

district  servicing  the  detachmonl  for  (8)  * 

§  888.1 1    Grade  dcterrrination  for  NPS  enlistees. 


investigation  and  development  of  all 
information  having  a  bearing  on  the 
questionable  entry.  HQ  AFMPC/ 
MPCRPP  determines  if  the  enlistment  is 
in  the  interest  of  national  security  and 
advises  the  detachment.  If  reply  is 
favorable,  the  recruiting  detachment 
attaches  pertinent  document(s)  to  the 
DD  Form  1966  and  sends  applicant  to 
AFEES  for  enlistment. 
6.  Section  888.7  is  amended  as  follows: 

§  888.7    Preparation  of  application  for 
enlistment  and  USAF  enlistment  agreement 
documents.  [Amended] 

A.  Paragraph  (a)(l)(vii)  is  added  to 
read  as  follows: 


(vii)  AF  Form  3008,  Supplement  to 
USAF  Enlistment  Agreement  (Nonprior 
Service). 

***** 

B.  Paragraph  (d){8)(i)  is  amended  by 
adding  the  following  sentence  at  the  end 
of  the  subparagraph: 


(i)  *  *  *  It  I  elect  to  remain  on  active 
duty  in  enlisted  status,  I  will  be  entitled 
to  the  grade  of ." 

***** 

C.  Paragraph  (d)(9)(iii)  is  revised  to 
read  as  follows: 
***** 

(d)  *  •  • 

(9)*   *    * 

(iii)  Make  appropriate  entries  in  block 
17  of  DD  Form  4  indicating  the 
supersedure.  The  new  form  then 
becomes  an  additional  annex  to  the  DD 
Form  4.  Both  .^VF  Form  3007  are 
permanent  annexes  and  must 
accompany  the  DD  Form  4  on 
enlistment. 
***** 

D.  Paragraph  (da)  is  added  to  read  as 
follows: 

***** 

(da)  AFForm  3008,  Supplement  to 
USAF Enliatmerd  Agreement  (Nonprior 
Service).  This  document  will  be 
completed  and  becomes  an  attachment 
to  the  applicant's  enlistment  agreement. 
It  is  completed  in  the  same  manner  as 
the  AF  Form  3007. 

7.  Section  888.11  is  amended  by 
revising  the  following  table: 


R 
U 

A 

B 

If  applicant 

than  grade  authoriiad  Is 

possesses  the  Bi'ly  Mitthell  Award,  or  a  letter  from  C  AP-l,'SAF/TTHr,  Maxwell  APB  Al ,  cerlifs  ing  suicessfjl  completion  of 
requirements  for  the  award 

E-3  (sec  note  1) 

has  satisfactorily  compleied  the  entire  HS  Junior  ROTC  Frog:  am  (3  years  or  more) ,  is  a  high  school  graduate,  and  presents  ofTi- 
cial  certiricate  of  completion  issued  by  Ihe  Armed  Forces  conducting  the  program 

— ..                                                                                                                  1 

was  credited  with  over  90  days'  active  duty  service  and  last  separated  from  any  component  in  pay  grade  F.-2  or  higher  (see  note 
2) 

1.-2  (see  note  1). 

has  compleied  2  or  more  years  of  college  ROTC  at  an  accredited  college  of  the  United  .States  and  posesses  a  letter  of  recommen- 
djiion  from  the  professor  of  the  appropriate  LS  Army.  US  Navy,  or  US  Air  Force  Rf  )Tt  Unit 

is  a  .Service  Academy  ex-cadet  with  over  90  days'  service  'see  note  3) 

Is  enlisting  for  OTS 

t-5  (see  note  4) 

is  none  of  the  above 

[-1 

NOTbS:  I.  Documents  presented  after  completion  of  basic  training  may  not  be 
used  as  a  basis  for  changing  the  authorized  enlistment  grade  except  through 
application  to  the  Air  Force  Board  for  Correction  of  Military  Records. 

2.  Documcnialion  must  be  provided  in  the  form  of  1)1)  I  orm  214/215  or  \W 
Form  368. 


3  forward  copy  of  1)0  Foini  214  and  staltment  from  mdividual  regarding  rea!»n 
fordisenrollment  to  IIQ  AFMPCVMPCMAI.  Randolph  AFBTX  78148.  for  enlist- 
ment authorization 

4  Individual  will  be  reduced  to  grade  AB  (1-1 )  ifcliminated  from  OTS  and  elects 
to  remain  m  Ihe  RegAI  in  enlisted  status  provided  he  or  she  is  not  entitled  to  a 
higher  grade  lAW  (his  table  or  '.^gS  .  12  (a)   (7)  . 


Carol  M.  Rose, 

A  ir  Force  Federal  Register  Liaison  Officer. 

|KR  Doc  80-26698  Filud  8-29-30;  8:45  nm\ 
BILLING  CODE  3910-01-M 


Federal  Register  /  Vol.  45,  No.  171  /  Tu^jday.  September  2.  1980  /  Rules  and  Regulations 


58121 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[PP  9F2254/R269;  FRL  1593-61 

Cyano(3-Phenoxyphenyl)Methyl-4- 
Chloro-Alpha-(1- 
Methylethyl)Benzeneacetate; 
Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodities 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


SUMMARY:  This  rule  establishes 
tolerances  for  residues  of  the  insecticide 
cyano(3-phenoxyphenyl]methyl-4- 
chloro-alpha-{l- 

methylethyl)benzeneacelate  in  or  on 
peanuts  and  potatoes  at  0.02  part  per 
million  (ppm)  and  peanut  hulls  at  0.10 
ppm.  The  regulation  was  requested  by 
Shell  Chemical  Co.  This  rule  establishes 
maximum  permissible  levels  for  residues 
of  cyano(3-phenoxyphenyl)methyl-4- 
chloro-alpha-(l- 

melhylethyi)benzeneacetate  on  peanuts, 
peanut  hulls,  and  potatoes. 
EFFECTIVE  DATE:  Effective  on  September 
2,  1980. 

ADDRESS:  Written  comments  to: 
Franl<lin  D.  R.  Gee,  Product  Manager 
(PM)  17.  Registration  Division  (TS-767), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St.,  SW..  Washington,  D.C.  20160. 
FOR  FURTHER  INFORMATION  CONTACT: 
Fianklin  D.  R.  Gee  (202-426-9417). 
SUPPLEMENTARY  INFORMATION:  On  May 
9, 1980,  notice  was  given  in  the  Federal 
Register  (40  FR  4285)  that  Shell 
Chemical  Co.,  1025  Connecticut  Avenue, 
NW,  Suite  200.  Washington.  DC.  20036 
had  filed  a  pesticide  petition  (pp  9F2254) 
with  EPA.  This  petition  proposed  that  40 
CFR  Part  180  be  amended  to  establish 
tolerances  for  residues  of  the  pesticide 
cyano(3-phenoxyphenyl)methyl-4- 
chloro-alpha-(l- 

methylethyl)benzencacetate  in  or  on  the 
raw  agricultural  commodities  soybeans 
at  0.05  ppm,  peanuts  and  potatoes  at 
0.02  ppm,  and  peanut  hulls  at  0.10  ppm. 
A  food  additive  tolerance  of  0.1  ppm  on 
soybean  hulls  was  also  proposed.  No 
comments  were  received  in  response  to 
this  notice  of  filing. 

The  request  for  the  establishment  of 
tolerances  for  residues  of  the  subject 
insecticide  on  soybeans,  peanuts, 
peanut  hulls,  and  potatoes  was  denied 
because  the  Agency  did  not  consider  the 
residue  data  for  soybean  hulls  adequate 
to  determine  an  appropriate  tolerance 


level  because  no  use-reflective  data 
were  submitted. 

Shell  Oil  Co.,  submitted  an 
amendment  withdrawing  the  proposed 
tolerance  of  0.05  ppm  on  soybeans  and 
the  proposed  food  additive  tolerance  of 
0.1  ppm  on  soybean  hulls. 

A  new  Section  F  was  submitted 
proposing  tolerances  for  cyano(3- 
phenoxyphenyl)methyl-4-chloro-alpha- 
(l-methylethyl)benzeneacetate  in  or  on 
peanuts  and  potatoes  0.02  ppm,  and 
peanut  hulls  at  0.10  ppm.  With  the 
withdrawal  of  soybeans  and  soybean 
hulls  from  the  petition,  no  other 
deficiencies  remain. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  the  proposed 
tolerances  included  a  rat  acute  oral  LDm 
toxicity  study  vvith  a  median  lethal  dose 
of  1-3  grams  (g)/kilogram  (kg)  of  body 
weight  (bw)  when  the  compound  was 
administered  in  a  water  vehicle  and  an 
acute  oral  LDm  of  450  mg/kg  of  bw  when 
the  chemical  was  administered  in  50 
DMSO  as  the  vehicle;  a  90-day  dog 
feeding  vvith  a  no-observable  effect  level 
(NOEL)  of  500  ppm;  an  18-month  mouse 
feeding  study  with  a  NOEL  of  100  ppm 
with  no  oncogenic  effects  at  the  highest 
level  fed  (3,000  ppm),  a  24-nfonth  rat 
feeding  study  with  a  NOEL  of  250  ppm 
(the  highest  level  fed)  with  no  oncogenic 
effects,  and  a  three-generation  rat 
reproduction  study  wi»h  a  NOEL  of  250 
ppm  (the  highest  level  fed):  teratology 
studies  in  mice  and  rabbits  (both 
negative  at  the  highest  dose  of  50  mg/kg 
of  bw/day);  and  the  following 
mutagenicity  studies;  mouse  dominant 
lethal  (negative  at  100  mg/kg  of  bw, 
which  was  the  highest  level  fed),  mouse 
host-mediated  bioassay  (negative  at  50 
mg/kg  of  bw,  Vv'hich  was  the  highest 
level  fed),  AMES  test  [in  vitro) 
(negative),  and  a  bone  marrow  cytogenic 
Study  in  llic  Chinese  hamster,  (negative 
at  25  mg/kg  of  bw):  the  following  studies 
assessing  neurolrigical  effects:  a  hen 
study  negative  at  1  g/kg  of  bw  for  5 
days,  repeated  again  at  21  days;  a  rat 
acute  8-day  study  with  a  NOEL  of  200 
mg/l:g  of  bw;  a  rat  15-month  subchronic 
feeding  study  Vvith  a  systematic  NOEL 
of  500  ppm  and  a  NOEL  of  1,500  ppm 
with  lespect  to  nerve  damage. 

Based  on  the  rat  feeding  study  with 
NOEL  of  12.5  mg/k  with  a  safety  factor 
of  100,  the  acceptable  Daily  intake  (ADI) 
for  this  chemical  is  0.1250  mg/kg/day 
with  a  maximum  permissible  intake  MPI 
of  7.5  mg/day/60  kg.  The  ADI  will  not  be 
exceeded  by  the  establishment  of  these 
tolerances. 

Data  considered  desirable  but 
currently  lacking  are:  (a)  Further 
research  on  granulomas  observed  in  an 


18-month  mouse  study;  (b)  a  six-month 
non-rodent  (preferably  dog)  oral  feeding 
study.  Actions  being  taken  to  obtain  the 
lacking  information  or  other  additionally 
needed  information  are  as  follows:  (a) 
the  petitioner  has  submitted  a  protocol 
to  further  study  the  granulomas  in  the 
mouse  strain  used;  (b)  The  petitioner  has 
been  requested  to  give  written 
assurance  to  the  Agency  that  the  six- 
month  non-rodent  (preferably  dog)  oral 
feeding  study  will  be  initiated  within 
one  year  from  the  date  of  notification  by 
the  Agency  to  conduct  this  study. 

There  are  currently  no  regulatory 
actions  pending  against  the  registration 
of  this  pesticide.  There  are  no  other 
relevant  considerations  in  setting  these 
tolerances  for  peanuts  and  potatoes  at 
0.02  ppm;  peanut  hulls  at  0.10  ppm. 

There  are  established  tolerances  for 
residues  in  eggs,  milk,  meat,  and  poultry 
which  are  adequate  to  cover  secondary 
residues  resulting  from  the  proposed 
uses  as  delineated  in  40  CFR  180.6(a)(2). 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  tolerances  are 
sought  and  it  is  concluded  that  the 
tolerances  of  0.02  ppm  and  0.10  ppm 
established  by  amending  40  CFR  180.379 
will  protect  the  public  health.  It  is 
concluded,  therefore,  that  the  tolerances 
be  established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  October  2. 
1980,  file  written  objections  with  the 
Hearing  Clerk,  EPA,  Room  M-3708  (A- 
110).  401  M  Street.  SW,  Washington, 
D.C.  20460.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
to  be  objectionable  and  the  grounds  for 
the  objections.  If  a  hearing  is  requested 
the  objections  must  be  supported  by 
grounds  legally  sufficient  to  justify  the 
relief  sought. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirement  of  the  Order  or 
whether  it  may  follow  other 
"specialized"  procedures.  This 
regulation  has  been  reviewed  and  it  has 
been  determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

Effective  date:  September  2, 1980. 

(Sec.  408(d)(2).  68  Slat.  514.  (21  U.S.C. 
346(a)(e)) 

Dated:  August  26, 1980. 
Edwin  L.  fohnson. 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

Therefore,  Subpart  C  of  40  CFR  Part 
180  is  amended  by  adding  the  following 
raw  agricultural  commodities  under 
§  180.379  to  read  as  follows: 
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§  180.379    Cyano<3-pheno:(yphenyl)methyl- 
4-chloro-alpha- 

(methylethyl)benzeneacetate;  tolerances 
for  residues. 


Commodity 

Parts 
per 

nvllion 

• 

Peanuts 

•              •              • 

• 
0.02 

._ 0.10 

Potatoes 

0  02 

• 

•              •              • 

• 

|FR  Doc,  80-26742  Filt^d  8-29-80;  8:45  am) 
BILLING  CODE  6S60-01-M 

GENERAL  SERVICES 
ADMINISTRATION 

41  CFRCh.  101 
[FPMRTemp.  Reg.  G-44] 

Use  of  New  Standard  Form  1203,  U.S. 
Government  Bill  of  Lading— Privately 
Owned  Personal  Property 

AGENCY:  Transportation  and  Public 

Utilities  Service,  General  Services 

Administration. 

ACTION:  Temporary  regulation. 

SUMMARY:  This  regulation  authorizes  the 
use  of  Standard  Form  1203,  U.S. 
Government  Bill  of  Lading — Privately 
Ov^fned  Personal  Property,  when 
shipping  privately  owned  persona! 
property,  unaccompanied  baggage,  and 
mobile  homes  for  the  account  of  the 
United  States.  Its  use  is  mandatory  for 
the  Department  of  Defense  and  optional 
on  the  part  of  other  agencies.  Standard 
Form  1203  was  designed  to  provide 
uniformity  in  the  placement  of  unique 
personal  property  shipment  information 
for  the  purpose  of  simplifying  the 
verification  of  carrier  services  furnished. 
DATES:  Effective  date:  April  1, 1980. 
Expiration  date:  April  1, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  P.  Wolf,  Assistant 
Commissioner  for  Transportation  Audits 
(202-275-5468). 

SUPPLEMENTARY  INFORMATION:  Agencies 
may  obtain  supplies  of  SF  1203,  U.S. 
Government  Bill  of  Lading — Privately 
Owned  Personal  Property,  by  submitting 
a  requisition  in  FEDSTRIP/MILSTRIP 
format  to  the  GSA  regional  office 
providing  support  to  the  requesting 
activity.  The  General  Services 
Administration  has  determined  that  this 
regulation  will  not  impose  unnecessary 
burdens  on  the  economy  or  on 
individuals  and,  therefore,  is  not 


significant  for  the  purposes  of  Executive 
Order  12044. 

(Sec.  205(c),  63  Stat.  390;  (40  U.S.C.  486(c))) 

In  41  CFR  Chapter  101,  the  following 
temporary  regulation  is  added  to  the 
appendix  at  the  end  of  Subchapter  G  to 
read  as  follows: 

[Federal  Property  Management  Reg.; 
Temporary  Reg.  G-44J 

Addition  of  Standard  Form  1203.  U.S. 
Government  Bill  of  Lading — Privately 
Owned  Personal  Property,  to  Federal 
Property  Management  Regulations  Part 
101^1 

1.  Purpose.  This  regulation  prescribes 
the  use  of  a  new  Government  bill  of 
lading  when  shipping  privately  owned 
personal  property,  unaccompanied 
baggage,  and  mobile  homes  for  the 
account  of  the  United  States. 

2.  Effective  date.  This  regulation 
became  effective  April  1, 1980. 

3.  Expiration  date.  This  regulation 
expires  on  April  1, 1982. 

4.  Applicability.  This  regulation 
applies  to  Department  of  Defense 
activities  procuring  transportation 
services  for  the  aforementioned 
commodities  by  Government  bills  of 
lading  for  the  account  of  the  United 
States.  The  new  form  prescribed  herein 
may  be  used  by  other  Federal  agencies. 

5.  Background.  The  General  Services 
Administration  is  authorized  to 
prescribe  Standard  forms  and 
procedures  pertaining  to  payments  for 
transportation  services  furnished  for  the 
account  of  the  United  States  (4  CFR 
51.2).  Standard  Form  1103,  U.S. 
Government  Bill  of  Lading,  is  used  in 
most  instances  to  document  the 
transportation  of  property  for  the 
account  of  the  United  States,  and  is  the 
supporting  document  for  billing,  paying, 
and  auditing  the  resulting  charges.  Use 
of  SF  1203.  U.S.  Government  Bill  of 
Lading — Privately  Owned  Personal 
Property,  when  shipping  privately 
owned  personal  property, 
unaccompanied  baggage,  and  mobile 
homes,  will  reduce  the  use  of  SF  1103. 

6.  Description  and  distribution  of  SF 
1203.  Standard  Form  1203,  U.S. 
Government  Bill  of  Lading — Privately 
Owned  Personal  Property,  is  a  nine-part 
form  and  will  be  available  in  either 
snap-out  or  computer  pin-feed  formats. 
Distribution  of  the  individual  parts  of  SF 
1203  will  be  the  same  as  that  for  SF  1103 
except  for  the  memorandum  copy- 
consignee  (property  owner],  SF  1203B. 
which  shall  be  furnished  to  the 
consignee  (property  owner)  by  the  orgin 
carrier  or  its  agent  at  the  time  of  pickup 
of  the  shipment.' 

7.  A  vailability  of  forays.  Standard 
Form  1203.  U.S.  Government  Bill  of 


Lading — Privately  Owned  Personal 
Property,  prescribed  by  this  regulation^ 
will  be  listed  in  the  GSA  Supply 
Catalog.  Government  agencies  may 
obtain  these  forms  by  submitting  a 
requisition  in  FEDSTRIP/MILSTRIP 
format  to  the  GSA  regional  office 
providing  support  to  the  requesting 
activity.  j 

8.  Billing  for  household  goods  ! 
shipments'.  Standard  Form  1203  and  SF 
1103,  Government  Bill  of  Lading,  shall 
not  be  billed  on  the  same  SF  1113,  Pubhc 
Voucher  for  Transportation  Charges. 

9.  Effect  on  other  directives.  When  the 
provisions  of  this  regulation  conflict 
with  policies  and  procedures  in  §  101- 
41.302-2.  §  101-41.310-3.  and  §  101- 
41.313.  or  other  GSA  regulations  and 
related  directives,  the  provisions  of  this 
regulation  will  govern. 

Ray  Kline, 

Acting  Administrator  of  General  Services. 

[FR  Doc.  80-26769  Filed  8-29-80:  8:45  am)  i; 
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41  CFR  Ch.  101  I 

[FPMR  Temp.  Reg.  E-72] 

Information  System  for  Furniture, 
Furnishings,  and  Certain  Other  Items 

AGENCY:  General  Services  t 

Administration.  I 

ACTION:  Temporary  regulation. 

summary:  This  regulation  requires 
agencies  to  submit  information  to  GSA 
on  purchases  of  furniture,  furnishings, 
and  certain  other  items.  The  data 
available  now  on  purchases  of  these 
items  are  not  sufficient  to  develop  an 
effective  requirements-oriented  supply 
system.  However,  the  data  obtained 
from  the  information  required  by  this 
regulation  will  be  used  by  GSA  to 
develop  a  supply  system  that  is 
responsive  to  the  needs  of  Federal 
agencies. 

dates:  Effective  date:  October  1. 1980. 
Expiration  date:  September  30, 1981. 
Comments  due  on  or  before:  January  30. 
1981. 

ADDRESS:  Comments  should  be 
addressed  to  the  General  Services 
Administration  (FFY).  Washington,  DC 
20406. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  A.  Renner,  Director. 
Regulations  Management  Division  (703- 
557-5026).  j 

SUPPLEMENTARY  INFORMATION:  The 

General  Services  Administration  has 
determined  that  this  regulation  will  not 
impose  unnecessary  burdens  on  the 
economy  or  on  individuals  and. 
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therefore,  is  not  significant  for  the 
purposes  of  Executive  Order  12044. 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c)) 

In  41  CFR  Chapter  101,  the  following 
temporary  regulation  is  added  to  the 
appendix  at  the  end  of  Subchapter  E  to 
read  as  follows: 

August  22,  1980. 

Federal  Property  Management 
Regulations  Temporary  Regulation  E-72 

To:  Heads  of  Federal  agencies. 
Subject:  Information  system  for 

I  furniture,  furnishings,  and  certain 

i  other  items. 
ii  Purpose.  This  regulation  requires 
agencies  to  submit  information  on  the 
procurement  of  furniture,  furnishings, 
and  certain  other  items. 

2.  Effective  date.  This  regulation  is 
effective  on  October  1, 1980. 

3.  Expiration  date.  This  regulation 
expires  uii  September  30, 1981. 

4.  Applicability.  The  provisions  of  this 
regulation  apply  to  all  executive 
agencies. 

5.  Background.  There  is  a  need  for  the 
General  Services  Administration  (GSA) 
to  obtain  specific  data  on  furniture, 
furnishings,  and  certain  other  items 
acquired  by  agencies  through  Federal 
Supply  Schedule  contracts  and  through 
purchases  on  the  open  market.  Without 
these  data,  GSA  can  neither  evaluate 
and  assess  what  agencies  are  buying 
nor  develop  an  effective  requirements- 
oriented  supply  system.  By  this 
regulation,  GSA  is  promulgating  a 
program  to  obtain  these  essential,  data 
from  agencies  for  use  in  developing  a 
data  base  for  these  items.  The  program 
will  be  used  to  develop  a  supply  system 
for  these  items.  At  a  later  date  the 
program  may  be  expanded  to  include 
other  items. 

6.  Submission  of  information.  Each 
executive  agency  shall  submit  one 
legible  information  copy  to  GSA  of  each 
purchase  order  and  any  amendments 
thereto  issued  for  Federal  Supply 
Schedule  FSC  Group  71  commodities  or 
for  items  purchased  on  the  open  market 
that  are  identical  or  which  serve  the 
same  functional  end-use  purpose  as 
those  items  covered  by  FSC  Group  71. 
The  information  copies  shall  be 
submitted  at  the  time  of  issuance.  When 
the  affected  items  are  purchased  against 
a  blanket  purchase  agreement  (BPA) 
and  a  purchase  order  document  is  not 
issued,  the  agency  shall  submit  an 
information  copy  of  the  delivery  ticket 
or  invoice  that  indicates  the  items 
purchased,  price,  ordering  agency,  and 
destination.  The  copies  of  the  purchase 
orders  and/or  delivery  tickets  or 
invoices  shall  be  sent  to:  General 
Services  Administration,  Purchase 


Order  Database,  P.O.  Box  2300, 
Arlington,  VA  22202.  The  purchase 
orders,  delivery  tickets,  or  invoices 
should  include  the  name,  address,  and 
telephone  number  of  the  person  or 
organization  to  be  contacted  regarding 
the  purchases. 

7.  Agency  comments.  Comments 
concerning  the  effect  or  impact  of  this 
regulation  on  agency  operations  should 
be  submitted  to  the  General  Services 
Administration  (FFY),  Washington,  DC 
20406,  no  later  than  January  30, 1981,  for 
consideration  and  possible 
incorporation  into  a  permanent 
regulation. 
R.  G.  Freeman  III, 
Administrator  of  General  Services. 

IPR  Doc.  80-26r,99  Filed  B-29-80;  8:45  am| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Part  405 

Medicare;  Extension  of  Time  Periods 
for  End  Stage  Renal  Disease  (ESRD) 
Facilities  To  Achieve  Conditional  and 
Unconditional  Status 

agency:  Health  Care  Financing 

Administration  (HCFA),  HHS. 

action:  Final  rule  with  comment  period. 

summary:  This  amendment  to  the 
regulations  provides  for  extensions  of 
one  and  two  years  respectively  of  the 
time  p'^riods  required  for  end  stage  renal 
disease  (ESRDj  facilities  to  reach  the 
minimum  utilization  rates  (MURs) 
required  for  conditional  and 
unconditional  status.  Current 
regulations  require  ESRD  facilities 
participating  in  the  Medicare  program  to 
achieve  the  rates  required  for 
conditional  status  by  the  end  of  the  first 
year  of  operation,  and  the  rates  for 
unconditional  status  during  the  third 
yaar  of  operation.  The  purpose  of  the 
extension  is  to  provide  a  period  of  time 
to  evaluate  whether  the  minimum 
utilization  rates  that  ESRD  facilities 
must  currently  meet  are  appropriate  to 
ensure  quality  of  care  and  cost  control. 
date:  This  regulation  is  effective  on 
January  1, 1980.  However,  consideration 
will  be  given  to  written  comment  or 
suggestions  received  on  or  before 
November  3. 1980,  with  a  view  to 
revision  of  the  regulation,  if  necessary. 
ADDRESSES:  Address  comments  to: 
Administrator,  Health  Care  Financing 
Administration,  P.O.  Box  17032, 
Baltimore,  MD  21235.  In  commenting, 
please  refer  to  HSQ-68-FC.  Comments 


will  be  available  for  public  inspection 
beginning  approximately  2  weeks  after 
publication,  at  Room  309G  of  the 
Department's  offices  at  200 
Independence  Avenue.  SW., 
Washington,  DC.  on  Monday  through 
Friday  of  each  week  from  8:30  a.m.  to 
5:00  p.m.  (telephone  (202)  245-0950). 
FOR  FURTHER  INFORMATION  CONTACT! 
Janet  Harryman,  Director,  Division  of 
Hospital  Services,  1849  Gwynn  Oak 
Avenue.  Baltimore,  Maryland  21207, 
301-594-9736. 

SUPPLEMENTARY  INFORMATION:  The 
Social  Security  Amendments  of  1972 
(Pub.  92-603)  extended  Medicare 
protection  to  individuals  with  end-stage 
renal  disease  (ESRD)  who  require 
dialysis  or  transplantation,  and  required 
the  establishment  of  minimum 
utilization  rates  (MURs)  for  ESRD 
facilities  participating  in  the  Medicare 
program.  In  other  words,  facilities 
performing  kidney  transplants  had  to 
perform  a  minimum  number  each  year, 
and  facilities  performing  dialyses  had  to 
perform  a  minimum  number  each  week. 

The  intent  cf  the  MUR  requirements 
was  to  ensure  that  facilities  have 
sufficient  experience  in  the  treatment  of 
ESRD  to  maintain  professional 
expertise,  to  prevent  unnecessary 
proliferation  of  facilities,  and  to  ensure 
the  most  economical  use  of  ESRD 
resources. 

We  published  final  regulations 
implementing  the  amendments  in  the 
Federal  Register  on  June  3, 1976,  (41  FR 
22502)  which  included  MURs.  Those 
MURs  were  based  on  information  and 
recommendations  contributed  by 
persons  knowledgeable  in  treatment  of 
ESRD  patients,  and  comments  received 
from  the  public  following  publication  of 
a  Notice  of  Proposed  Rulemaking  in  the 
Federal  Register.  July  1, 1975  (40  FR 
27782). 

The  current  regulations  provide  for 
two  types  of  approval.  A  facility  which 
meets  full  MUR  requirements  is  granted 
unconditional  status.  .An  ESRD  facility 
with  utilization  slightly  below  that 
required  for  unconditional  status  is 
granted  conditional  status.  A  facility 
that  enters  the  program  is  granted 
conditional  status  if  it  submits  written 
plan  detailing  how  it  will  achieve,  by  the 
end  of  the  first  calendar  year  of 
operation,  the  rates  required  for 
conditional  status,  and  during  the  third 
calendar  year  of  operation,  the  rates 
required  for  unconditional  status.  42 
CFR  405.2122(a). 

We  established  conditional  status 
because  we  estimated  that  the  numbers 
of  kidney  patients  eligible  for  Medicare 
benefits  would  increase  fourfold  during 
the  first  decade  of  the  program.  We 
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expected  ESRD  facilities  with  utilization 
slightly  below  the  rates  for 
unconditional  status  to  increase 
utilization  during  the  anticipated 
expansion  of  ESRD  patient  population. 
We  therefore  permitted  a  facility  to 
remain  in  conditional  status  only  for  a 
period  of  2  calendar  years  with  no 
provision  for  renewal  if  the  facility  did 
not  meet  the  rates  for  unconditional 
status  at  the  end  of  the  period.  We 
limited  conditional  classification  for  2 
years  to  allow  for  accumulation  and 
analysis  of  MUR  data  so  that  we  could 
determine  effectiveness  with  respect  to 
quality  and  costs.  We  are  now  analyzing 
available  MUR  data,  and  have 
concluded  that  we  need  additional  data 
and  studies  in  order  to  decide  whether 
we  should  make  any  changes  in  the 
present  rate.  We  are  now  obtaining  the 
additional  necessary  information,  and 
expect  to  make  any  changes  suggested 
by  our  analysis  during  the  extension 
periods. 

From  past  survey  figures,  we  estimate 
that  at  least  20  of  the  150  transplant 
facilities  and  50  of  the  810  dialysis 
facilities  have  exhausted  the  period  for 
conditional  status,  and  will  not  have 
achieved  the  rates  required  for 
unconditional  status.  (Utilization  data 
for  calendar  year  1979  will  be  gathered 
during  annual  surveys  of  facilities 
during  1980.)  Under  current  regulations, 
these  facilities  may  not  be  re-approved. 
Furthermore,  we  estimate  that  a  number 
of  new  facilities  will  not  have  achieved 
the  rates  for  conditional  status  in  the 
year  required  under  existing  regulations. 

Since  we  are  presently  analyzing 
utilization  data  to  determine  whether 
any  change  in  the  MURs  is  appropriate, 
we  believe  that  denying  re-approval  for 
failure  to  meet  MUR  requirements  for 
facilities  that  are  already  in  the  program 
would  be  premature  and  cause 
unnecessary  disruption  of  ESRD 
services  to  patients  who  are  dependent 
on  regular  care.  Accordingly,  we  are 
extending  the  time  periods  in  which 
facilities  will  have  to  meet  conditional 
and  unconditional  rates.  The  effect  of 
this  extension  will  be  to  continue  in  the 
ESRD  program  participating  facilities 
which  would  be  denied  re-approval 
because  of  inadequate  utilization  rates. 
We  are. extending  the  time  period 
instead  of  exercising  the  exception 
authority  under  section  405.2122(b) 
because  that  authority  must  be 
exercised  on  a  facility  by  facility  basis, 
can  only  be  used  in  unusual 
circumstances  and  does  not  apply  to 
general  transplant  facilities. 

We  recognize  that  we  are  extending 
substantially  the  period  in  which  a 
facility  may  remain  in  conditional 


status.  We  considered  providing  a 
shorter  extension,  but  concluded  that  a 
shorter  extension  might  not  be  realistic, 
since  we  are  still  collecting  data,  will 
need  to  analyze  the  data,  and  complete 
any  rulemaking  during  the  extension 
period. 

Summary  of  Change 

The  special  procedure  for  approving 
ESRD  facilities  in  42  CFR  405.1912(c)  is 
amended  by  extending  the  time  periods 
for  a  facility  to  achieve  the  rates 
required  for  conditional  status  from  one 
to  two  years,  and  for  unconditional 
status  from  two  to  four  years. 
Corresponding  amendments  are  made  in 
42  CFR  405.2122. 

Waiver  of  Proposed  Rulemaking 

Present  regulations  do  not  permit  us  to 
re-approve  an  ESRD  facility  which  has 
failed  to  meet  the  rates  required  for 
unconditional  status  during  its  third  year 
of  operation.  The  current  classification 
of  facilities  has  been  based  on  MUR 
data  for  calendar  years  1977  and  1978. 
We  expect  the  utilization  data  for  1979 
to  indicate  that  a  number  of  ESRD 
facilities  cannot  be  re-approved.  As  a 
result,  treatment  of  patients  may  be 
disrupted  by  the  need  to  shift  them  to 
other  approved  facilities.  We  are  not 
certain  that  the  facilities  remaining  in 
the  program  would  be  accessible  to  the 
displaced  patients  or  capable  of 
absorbing  the  additional  patient  load. 
The  extension  will  permit  time  for  study 
of  MUR  data  for  possible  revision  of 
regulations. 

We  believe  that  it  is  essential  to  put 
the  extensions  in  place  immediately 
without  publication  of  the  usual  Notice 
of  Proposed  Rulemaking  to  prevent 
disruption  of  services  to  ESRD  patients 
that  would  result  if  we  were  unable  to 
re-approve  facilities  that  do  not  meet  the 
required  MUR.  Accordingly,  we  find  that 
there  is  good  cause  to  waive  the  Notice 
of  Proposed  Rulemaking.  We  plan  to 
publish  a  more  comprehensive  NPRM  in 
the  future  covering  all  aspects  of  the 
ESRD  facility  requirements,  including 
policy  issues  that  do  not  need  to  be 
resolved  under  the  time  constraints  for 
this  regulation.  We  welcome  comments 
on  this  regulation  and  suggestions  with 
respect  to  MURs  for  ESRD  facilities. 

This  regulation  is  effective  on  January 
1, 1980.  We  are  not  providing  for  a  30- 
day  delayed  effective  date  because  the 
regulation  relieves  a  restriction  that 
would  otherwise  be  required. 

42  CFR  Part  405  is  amended  as 
follows: 

1.  Section  405.1912  is  amended  by 
revising  paragraph  (b)  and  (c)  to  read  as 
follows: 


§405.1912    Special  procedures  for 
approving  end-stage  renal  disease  facilities 
and  the  expansion  of  services  In  approved 
facilities. 

*        *        *        *        • 

(b)  Determining  compliance  with 
minimal  utilization  rates:  Time 
limitations — (1)  Unconditional  status.  A 
facility  which  meets  minimal  utilization 
requirements  will  be  assigned  this  status 
as  long  as  it  continues  to  meet  these 
requirements. 

(2)  Conditional  status.  A  conditional 
status  may  be  granted  to  a  facility  for 
not  more  than  four  consecutive  calendar 
years  and  will  not  be  renewable  (see 

§  405.2122(b)).  Its  status  may  be 
examined  each  calendar  year  to 
ascertain  its  compliance  with  Subpart  U. 

(3)  Exception  status.  Under  unusual 
circumstances  (see  §  405.2122(b))  the 
Secretary  may  grant  a  time-limited 
exception  to  a  facility  which  is  not  in 
compliance  with  the  minimal  utilization 
rate(s)  for  either  unconditional  status  or 
conditional  status.  This  exception  status 
may  be  granted,  and  may  be  renewed  on 
an  annual  basis,  under  circumstances 
where  rigid  application  of  minimal 
utilization  rate  requirements  would 
adversely  affect  the  achievement  of 
ESRD  program  objectives. 

(c)  New  applicant.  A  facility  which 
has  not  previously  participated  in  the 
ESRD  program  must  submit  a  plan 
detailing  how  it  expects  to  meet  the 
conditional  minimal  utilization  rate 
status  by  the  end  of  the  second  calendar 
year  of  its  operation  under  the  program 
and  meet  the  unconditional  minimal 
utilization  rate  status  by  the  end  of  the 
fourth  calendar  year  of  its  operation 
under  the  program. 

2.  Section  405.2122  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§405.2122    Types  and  duration  of 
classification  according  to  utilization  rates. 

An  ESRD  facility  that  meets  all  the 
other  conditions  for  coverage  of  ESRD 
services  will  be  classified  according  to 
its  utilization  rate(s)  as  follows: 
unconditional  status,  conditional  status, 
exception  status,  or  not  eligible  for 
reimbursement  for  that  ESRD  service. 
Such  classification  will  be  based  on 
previously  reported  utilization  data  (see 
§  405.2124,  except  as  specified  in 
paragraph  (a)  of  this  section),  and  will 
be  effective  until  notification  of 
subsequent  classification  occurs.  (See 
§  405.2123  for  reporting  requirements; 
§  405.2124  for  method  of  calculating 
rates:  §  405.2130  for  specific  standards.) 

(a)  Initial  classification.  (1)  An  ESRD 
facility  that  has  not  previously 
participated  in  the  ESRD  program  will 
be  granted  conditional  status  if  it 
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submits  a  written  plan,  detailing  how  it 
will  achieve  the  utilization  rates  for 
conditional  status  by  the  end  of  the 
second  calendar  year  of  its  operation 
under  the  ESRD  program,  and  the  rates 
required  for  unconditional  status  by  the 
end  of  its  fourth  calendar  year  of 
operation. 

(Sees.  1102, 1871, 1881  of  the  Social  Security 
Act  (42  U.S.C.  1302, 1395hh,  1395rr)) 
(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.773.  Medicare-Hospital 
Insurance;  No.  13.773,  Medicare- 
Supplementary  Medical  Insurance)    ' 

Dated:  July  3, 1900. 
Earl  M.  Collier,  Jr., 

Acting  Administrator,  Health  Care  Financing 
Administration. 

Approved:  August  25, 1980. 
Patricia  Roberts  Harris, 

Secretary. 

|FR  Doc.  80-26807  Filed  8-29-60;  8;45  am] 
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Social  Security  Administration 

45  CFR  Part  233 

Coverage  and  Conditions  of  Eligibility 
in  Financial  Assistance  Programs 
Factors  Specific  to  AFDC;  Continued 
Absence  of  the  Parent  From  the  Home 

agency:  Social  Security  Administration, 

HHS. 

action:  Final  rule. 

summary:  This  rule,  which  will  be 
mandatory  for  the  States,  provides  that 
for  purposes  of  eligibility  for  Aid  to 
Families  with  Dependent  Children  a 
child  is  considered  deprived  of  parental 
support  or  care  by  reason  of  continued 
absence  of  a  parent  from  the  home 
when:  (1]  a  parent  has  been  convicted  of 
an  offense  and  is  under  sentence  of  a 
court;  (2)  the  sentence  requires — and  the 
parent  is  performing — unpaid  public 
work  or  unpaid  community  service 
during  working  hours;  and  (3)  the  parent 
is  permitted  by  the  court  to  live  at  home 
while  serving  the  sentence  because  of 
crowded  jail  conditions  or  for  other 
reasons  in  the  public  interest. 

The  final  rule  broadens  the  current 
interpretation  of  the  statutory  provision, 
"continued  absence  from  the  home,"  to 
include  situations  in  which  the  parent  is 
a  convicted  offender  serving  a  sentence 
in  the  circumstances  described.  The 
child  is  deprived  because  the  parent  is 
unable  to  provide  support  through  paid 
employment.  This  broadened 
interpretation  corrects  an  inequity:  the  . 
child  of  an  incarcerated  prisoner  can 
receive  AFDC;  but  the  child  of  a 
convicted  offender  who  performs  unpaid 
public  work  or  community  service 


during  the  workday  and  is  permitted  to 
live  at  home  while  serving  the  sentence, 
and  who  is  equally  unable  to  support  the 
family,  cannot  receive  AFDC. 
EFFECTIVE  DATE:  This  regulation  shall  be 
effective  September  2, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Joyce  Fernandez,  Office  of  Family 
Assistance,  Social  Security 
Administration,  2100  Second  St.,  S.W., 
Washington,  D.C.  20024;  telephone  (202) 
245-2020. 

SUPPLEMENTARY  INFORMATION:  On  July 
2, 1979,  this  rule  was  published  in  the 
Federal  Register  (44  FR  38606)  as  a 
Notice  of  Proposed  Rule  Making  with  a 
60-day  comment  period.  The  comments 
are  discussed  under  the  subheading 
Discussion  of  Comments. 

Background 

Section  406(a)  of  the  Social  Security 
Act  defines  a  "dependent  child"  as  a 
needy  child  who  has  been  deprived  of 
parental  support  or  care  by  reason  of 
the  death,  continued  absence  from  the 
home,  or  physical  or  mental  incapacity 
of  a  parent.  (Other  factors  not  relevant 
to  this  discussion  are  also  involved.) 

We  have  until  now  interpreted 
"continued  absence  from  the  home," 
where  a  convicted  offender  is  involved, 
to  mean  that  the  parent  must  be 
physically  removed  from  the  home.  This 
policy,  combined  with  modern 
sentencing  trends  in  a  number  of  States, 
has  resulted  in  an  inequity.  It  is 
inequitable  to  grant  AFDC  to  families 
with  a  parent  in  prison,  but  to  deny 
AFDC  to  families  with  a  parent  who, 
although  permitted  to  live  at  home,  must 
serve  a  court-imposed  sentence  at 
unpaid  work  which  deprives  the 
children  of  economic  support.  In  both 
situations  children  are  deprived  of 
parental  support  because  a  court- 
imposed  sentence  prevents  the  parent 
from  working  at  a  paid  job. 

Some  States  permit  an  offender  who 
is  serving  a  sentence  to  live  at  home 
because  the  jails  and  prisons  are 
crowded,  or  for  other  reasons  in  the 
public  interest.  In  Mississippi,  for 
example,  the  court  may  require  a 
convicted  offender  to  do  unpaid  public 
work  (in  a  hospital,  on  a  street  crew,  on 
a  machine  maintenance  crew,  or  the 
like)  during  a  full  workweek,  but  permit 
the  offender  to  live  at  home.  In 
California,  eight  courts  in  the  Oakland- 
Piedmont  area  sentence  selected 
offenders  to  serve  their  time  as 
volunteers  of  community  organizations; 
other  California  sentences  may  require 
unpaid  public  work  or  unpaid 
community  service,  all  with  permission 
to  live  at  home.  Nebraska  permits 
intermittent  imprisonment  (with  the 


offender's  consent).  VVisconsin  has  a 
statute  allowing  those" imprisoned  for 
contempt  to  serve  their  sentences 
intermittently. 

In  all  of  these  cases,  although  the 
convicted  offender  lives  at  home,  the 
child  is  deprived  of  support  because  the 
parent  cannot  seek  or  accept  a  job  while 
serving  a  sentence  at  unpaid  work. 

Convicted  Offender  May  Be  an  Essential 
Person 

In  States  which  provide  assistance  to 
"essential  persons,"  as  permitted  under 
45  CFR  233.20(a)(2)(vi),  the  parent  Uving 
at  home  but  serving  a  court-imposed 
sentence  may  be  considered  an 
essential  person  and  the  parent's  needs 
may  be  recognized  in  determining  the 
amount  of  the  assistance  payment. 

Discussion  of  Comments 

Twenty  three  comments  were 
received  on  the  Notice  of  Proposed  Rule 
Making.  Fifteen  were  supportive  of  the 
regulation  change;  eight  were  not 
supportive  or  suggested  some  additional 
change.  These  negative  comments  are 
discussed  below. 

1.  Comment:  Several  commenters 
suggested  revising  45  CFR  233.100, 
Dependent  Children  of  Unemployed 
Parents,  to  accommodate  the  parent 
prisoner  situation  rather  than  changing 
45  CFR  233.90.  These  commenters 
believe  that  considering  a  convicted 
offender  living  at  home  to  be  absent 
from  the  home  complicates  an  already 
confused  interpretation  of  45  CFR 
233.90(c)(l)(iii). 

Response:  Revising  45  CFR  233.100  is 
not  a  feasible  alternati\  e  to 
accommodate  the  parent  prisoner 
situation.  The  unemployed  parent 
program  is  optional  with  States  and 
would  not  provide  coverage  in  all 
States.  Moreover,  there  are  specific 
statutory  requirements  of  that  program 
that  would  preclude  eligibility  for  some 
families  such  as  the  requirement  that  an 
individual  must  have  6  quarters  of  work 
in  any  13  calendar  quarter  period  ending 
within  1  year  prior  to  application. 

The  intent  of  this  regulation  is  not  to 
change  the  basic  interpretation  of 
"continued  absence  of  the  parent  from 
the  home"  in  the  current  regulation. 
Rather,  it  is  to  expand  the  meaning  of 
the  term  so  as  to  include  parents  who 
are  prisoners  under  the  circumstances 
described.  As  noted  in  the  NPRM,  45 
CFR  233.90  is  scheduled  for 
recodification  some  months  from  now 
and  will  be  clarified  under  HHS's 
Operation  Common  Sense. 

2.  Comment:  One  commenter 
suggested  that  the  expanded  definition 
of  absence  should  be  optional  with 
States.  The  commenter's  State  does  not 
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now  provide  assistance  to  essential 
persons  (an  optional  provision  for  the 
State).  To  avoid  the  consequence  of  the 
family  being  forced  to  provide  for  the 
prisoner's  needs  from  their  assistance 
payment,  the  commenter  points  out  that 
the  effect  of  the  regulation  would  be  to 
force  the  State  to  provide  for  essential 
persons. 

Response:  The  law  does  not  permit  a 
State  to  have  a  narrower  definition  of 
absence  than  that  permitted  under 
Federal  regulations.  The  Supreme  Court 
decisions  in  Townsend  v.  Swank  (404 
U.S.  282  (1971))  and  Carleson  v. 
Remillard  (406  U.S.  598  (1972))  made 
clear  that  States  may  not  exclude 
persons  eligible  for  assistance  under  this 
Federal  definition. 

This  comment  fails  to  recognize  that 
without  this  amendment  to  the 
regulations,  a  family  in  the 
circumstances  described  would  not  be 
eligible  for  an  AFDC  payment.  Since,  in 
fact,  the  parent  prisoner  will  be  sharing 
the  family's  cash  assistance,  whether  or 
not  the  State  chooses  to  include  him  or 
her  in  the  grant  as  an  essential  person, 
the  family  is  still  better  off  than  being 
ineligible  for  AFDC  as  under  current 
regulations. 

3.  Comment:  Several  commenters  felt 
that  the  effect  of  the  regulation  is  to 
subsidize  correctional  programs  with 
public  assistance  funds.  These 
comments  reflect  the  view  that  children 
of  prisoners  should  be  taken  care  of  by 
the  Justice  Department's  programs  and 
budget  resources,  and  not  through  the 
AFDC  program;  and  that  the 
responsibility  for  the  care  and 
maintenance  of  prisoners  belong  with 
the  prison  system. 

Response:  Given  the  current  trends 
under  which  prisoners  are  released  into 
the  community  without  adequate 
resources  to  care  for  their  families,  it  is 
appropriate  under  the  purposes  of  the 
AFDC  program,  i.e.,  to  strengthen  family 
life,  to  care  for  dependent  children  in 
their  own  homes,  and  to  provide 
assistance  to  such  needy  families.  This 
provision,  therefore,  corrects  an  inequity 
in  the  current  program  which  makes 
AFDC  available  to  families  with  a  . 
parent  in  prison,  but  not  if  a  parent  is 
home  and  otherwise  precluded  from 
gainful  employment  because  of  his  or 
her  prisoner  status. 

4.  Comment:  Two  commenters 
requested  clarification  of  the 
relationship  between  this  regulation 
change  and  the  requirement  that  all 
AFDC  applicants  and  recipients  register 
with  and  participate  in  the  WIN 
program  unless  they  meet  specific 
exemption  criteria. 

Response:  The  parent  prisoner,  as 
described  in  this  regulation,  although 


permitted  to  be  in  the  home  in  the 
evenings  is  under  court  sentence  and 
required  to  perform  uncompensated 
public  service  work  during  the  day. 
Since  the  parent  prisoner  is  not  an 
applicant  or  recipient  of  AFDC,  and 
furthermore  is  precluded  from  seeking 
gainful  employment,  making  WIN 
requirements  applicable  to  this 
individual  serves  no  useful  purpose. 
Accordingly,  such  individuals  are  not 
required  to  register  for  WIN. 

5.  Comment:  Several  commenters 
suggested  a  need  to  clarify  the 
relationship  between  this  regulation  and 
the  child  support  enforcement  program 
requirements  for  assignment  of  support 
rights  and  cooperation  in  obtaining 
support  (45  CFR  232.11  and  232.12);  one 
commenter  asked  about  the  relationship 
of  this  regulation  to  45  CFR  235.70. 

Response:  The  parent  prisoner  in  the 
situation  which  this  regulation 
addresses  is,  in  fact,  in  the  home  on  a 
daily  basis.  Therefore,  he  or  she  would 
not  be  treated  as  an  absent  parent  in 
relation  to  the  child  support  program 
requirements;  the  family  is  considered 
an  intact  family.  Similarly,  45  CFR 
235.70  is  not  applicable  to  these 
situations  where  the  prisoner  is  in  the 
home  on  a  daily  basis. 

6.  Comment:  Several  commenters 
suggested  the  regulation  might  create 
inequities  almost  identical  to  the  one 
which  we  are  attempting  to  correct,  i.e., 
the  parent  who  is  under  sentence,  living 
at  home,  working  at  a  paid  job  which 
does  not  pay  enough  to  support  his 
family  would  not  be  included  within  the 
broadened  interpretation  contained  in 
this  regulation.  The  commenter 
suggested  that  a  better  approach  would 
be  to  mandate  the  Unemployed  Parent 
program  or  develop  an  assistance 
program  based  on  need  regardless  of  the 
family  circumstances. 

Response:  While  we  recognize  that 
there  are  other  prison  work  release 
programs,  this  regulation  addresses  only 
one  specific  situation.  In  this  situation 
the  parent  prisoner  is  totally  precluded 
from  being  a  wage  earner  because  he  or 
she  is  required  to  perform 
uncompensated  public  work.  Since  the 
parent  prisoner  is  required  to  do 
uncompensated  public  work  during  the 
day,  his  or  her  ability  to  support  his  or 
her  family  is  not  any  greater  than  if  he 
or  she  were  in  prison.  In  view  of  this 
fact,  we  believe  it  is  appropriate  for  the 
family  of  the  parent  prisoner  to  receive 
AFDC  for  which  it  would  otherwise 
qualify,  if  the  parent  prisoner  were 
incarcerated. 

The  other  approaches  suggested  by 
the  commenter  are  ones  that  are  under 
consideration  under  Welfare  Reform 
(HR  4904). 


After  consideration  of  all  comments 
and  suggestions,  this  regulation  is 
adopted  without  change  as  set  forth 
below. 

(Sees.  406  and  1102  of  the  Social  Security  Act, 
as  amended,  49  Stat.  629  as  amended,  49  Stat. 
647  as  amended;  42  U.S.C.  606  and  1302) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.808,  Assistance  Payments — 
Maintenance  As8istanc;e  (State  Aid]) 

Dated:  June  5, 1980. 
William  J.  Driver, 
Commissioner  of  Social  Security. 

Approved:  August  25, 1980. 
Patricia  Roberts  Harris, 
Secretary  of  Health  and  Human  Services. 

In  part  233,  Chapter  II,  Title  45  of  the 
Code  of  Federal  Regulations, 
§  233.90(c)(l)(iii)  is  amended  to  read  as 
follows: 

§  233.90    Factors  specific  to  AFDC. 

***** 

(c)  Federal  financial  participation. 

(1)  *  *  * 

(iii)  Continued  absence  of  the  parent 
from  the  home.  Continued  absence  of 
the  parent  from  the  home  constitutes  the 
reason  for  deprivation  of  parental 
support  or  care  when  the  parent  is  out  of 
the  home,  the  nature  of  the  absence  is 
such  as  either  to  interrupt  or  to 
terminate  the  parent's  functioning  as  a 
provider  of  maintenance,  physical  care, 
or  guidance  for  the  child,  and  the  known 
or  indefinite  duration  of  the  absence 
precludes  counting  on  the  parent's 
performance  of  the  function  of  planning 
for  the  present  support  or  care  of  the 
child.  If  these  conditions  exist,  the 
parent  may  be  absent  for  any  reason, 
and  may  have  left  only  recently  or  some 
time  previously.  A  parent  who  is  a 
convicted  offender  but  is  permitted  to 
live  at  home  while  serving  a  court- 
imposed  sentence  by  performing  unpaid 
public  work  or  unpaid  community 
service  during  the  workday  is 
considered  absent  from  the  home. 
***** 

|FR  Doc  60-26740  Filed  8-2»-8Q:  8:45  ami 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 
[S.O.  No.  1380,  Amdt.  3] 

Chesapeake  and  Ohio  Railway  Co. 
Authorized  To  Operate  Over  Tracks  of 
Consolidated  Rail  Corp. 

AGENCY:  Interstate  Commerce 
Commission. 

action:  Amendment  No.  3  to  Service 
Order  No.  1380. 


Federal  Register  /  Vol.  45.  No.  171  /  Tuesday,  September  2,  1980  /  Rules  and  Regulations       58127 


summary:  Service  Order  No.  1380 
authorizes  the  Chesapeake  and  Ohio 
Railway  Company  to  operate  over 
tracks  of  Consolidated  Rail  Corporation 
in  and  near  Buffalo,  New  York.  This 
order  amends  Service  Order  No.  1380  by 
extending  its  expiration  date  to  11:59 
p.m.  October  31, 1980.  This  extension 
allows  the  Commission  to  consider  the 
application  for  permanent  authority  as 
filed  by  the  Chesapeake  and  Ohio 
Railway  Company,  without  interruption 
of  temporary  authority. 
effective:  11:59  p.m.  August  31, 1980, 
and  continuing  in  effect  until  11:59  p.m., 
October  31, 1980,  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 
FOR  FURTHER  INFORMATION  CONTACT: 
M.  F.  Clemens,  Jr.  (202)  275-7840. 
SUPPLEMENTARY  INFORMATION: 

Decided  August  26, 1980. 

Upon  further  consideration  of  Service 
Order  No.  1380  (42  PR  38379.  43  FR  2725, 
36639,  44  FR  29894,  45  FR  29054,  38059), 
and  good  cause  appearing  therefor: 

//  is  ordered,  that  §  1033.1380  Service 
Order  No.  1380  (The  Chesapeake  and 
Ohio  Railway  Company  authorized  to 
operate  over  tracks  of  Consolidated  Rail 
Corporation)  is  amended  by  substituting 
the  following  paragraph  (e)  for 
paragraph  (e)  thereof: 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
October  31, 1980,  unless  otherwise 
modified,  amended  or  vacated  by  order 
of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  August 
31, 1980. 

This  action  is  taken  under  authority  of 
49  U.S.C.  10304-10305  and  11121-11126. 

A  copy  of  this  amendment  shall  be 
served  upon  the  Association  of 
American  Railroads,  Car  Service 
Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American 
Short  Line  Railroad  Association.  Notice 
of  this  amendment  shall  be  given  to  the 
general  public  by  depositing  a  copy  in 
the  office  of  the  Secretary  of  the 
Commission  at  Washington,  D.C.,  and 
by  filing  a  copy  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Burns,  Robert  S. 
Turkington  and  William  F.  Sibbald,  Jr.  Joel  E. 
Burns  not  participating. 
Agatha  L.  Mergcnovich, 
Secretary. 

(FR  Doc.  80-26723  Filed  8-29-80;  8:45  am| 
BILLING  CODE  7035-01-M 


49  CFR  Part  1033 
[S.C.  No.  1242;Amdt.  11] 

Kansas  City  Southern  Railway  Co. 
Authorized  To  Operate  Over  Certain 
Tracks  of  Southern  Pacific 
Transportation  Co. 

agency:  Interstate  Commerce 

Commission. 

action:  Amendment  No.  11  to  Service 

Order  No.  1242. 

summary:  Service  Order  No.  1242 
authorizes  The  Kansas  City  Southern 
Railway  Company  to  operate  over 
certain  tracks  of  the  Southern  Pacific 
Transportation  Company  at  Lake 
Charles,  Louisiana.  This  order  amends 
Service  Order  No.  1242  by  extending  its 
expiration  date  until  11:59  p.m.. 
September  30. 1980,  and  is  conditional 
upon  timely  filing  of  an  application  for 
permanent  authority. 
EFFECTIVE  DATE:  11:59  p.m.,  August  31, 
1980,  and  continuing  in  effect  until  11:59 
p.m.,  September  30, 1980,  unless 
otherwise  modified,  amended  or 
vacated  by  order  of  this  Commission. 
FOR  further  information  CONTACT: 
M.  F.  Clemens,  Jr.,  (202)  275-7840. 
supplementary  information: 

Decided  August  26, 1980. 

Upon  further  consideration  of  Service 
Order  No.  1242,  (41  FR  18053.  31824. 
48344:  42  FR  6584.  39221;  43  FR  4432, 
34147,  39795;  44  FR  6731,  39406;  and  45 
FR  45912),  and  conditioned  upon  timely 
filing  of  an  application  for  permanent 
authority,  and  good  cause  appearing 
therefor: 

//  is  ordered,  that  §  1033.1242  Service 
Order  No.  1242  (The  Kansas  City 
Southern  Railway  Company  authorized 
to  operate  over  certain  tracks  of 
Southern  Pacific  Transportation 
Company)  is  amended  by  substituting 
the  following  paragraph  (e)  for 
paragraph  (e)  thereof: 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  remain  in  effect  until 
11:59  p.m.,  September  30, 1980,  unless 
otherwise  modified,  amended  or 
vacated  by  order  of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  August 
31, 1980. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304-10305  and 
11121-11126. 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  amendment 


shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission,  at 
Washington,  D.C.,  and  by  filing  a  copy 
with  the  Director.  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Burns.  Robert  S. 
Turkington  and  William  F.  Sibbald,  Jr. 
Member  Joel  E.  Bums  not  participating. 

Agatha  L.  M ergenovich. 

Secretary. 

|FR  Doc.  80-26722  Filed  8-29-«0: 8:45  am] 
BILLING  CODE  7035-01-W 


49  CFR  Part  1033 
IS.O.  No.  1351,  Amdt.  4] 

Massachusetts  Central  Railroad  Corp. 
Authorized  To  Operate  Over  Tracks 
Formerly  Operated  by  Boston  &  Maine 
Corp.,  Robert  W.  Meserve  and 
Benjamin  H.  Lacy,  Trustees 

agency:  Interstate  Commerce 

Commission. 

action:  Amendment  No.  4  to  Service 

Order  No.  1351. 

summary:  Service  Order  No.  1351 

authorizes  the  Massachusetts  Central 
Railroad  Corporation  to  operate  over 
tracks  of  the  Boston  and  Maine 
Corporation,  Robert  W.  Meserve  and 
Benjamin  H.  Lacy,  Trustees,  between 
milepost  28  and  milepost  30,  at  Ware, 
Massachusetts.  This  order  amends 
Service  Order  No.  1351  by  extending  its 
expiration  date  until  11:59  p.m.,  October 
31, 1980.  This  is  done  to  provide  interim 
service  during  negotiations  pending 
before  the  B&M  Reorganization  Court. 
EFFECTIVE  DATE:  11:59  p.m.,  August  31, 
1980,  and  continuing  in  effect  until  11:59 
p.m.,  October  31, 1980,  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 
FOR  FURTHER  INFORMATION  CONTACT: 
Melvin  F.  Clemens,  Jr.  (202)  275-7840. 
SUPPLEMENTARY  INFORMATION: 

Decided:  August  26,  ISOO. 

Upon  further  consideration  of  Ser\'ice 
Order  No.  1351,  (44  FR  879  and  39407,  45 
FR  26965  and  51813),  and  good  cause 
appearing  therefor: 

//  is  ordered,  That  §  1033.1351  Service 
Order  No.  1351  (Massachusetts  Central 
Railroad  Corporation  authorized  to 
operate  over  tracks  formerly  operated 
by  Boston  and  Maine  Corporation, 
Robert  W.  Meserve  and  Benjamin  H. 
Lacy,  trustees)  is  amended  by 
substituting  the  following  paragraph  (g) 
for  paragraph  (g)  thereof: 

(g)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
October  31, 1980,  unless  otherwise 
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modified,  amended,  or  vacated  by  order 
of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m..  August 
31, 1980. 

This  action  taken  under  authority  of 
49  U.S.C.  10304-10305  and  11121-11126. 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads. 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  amendment 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission,  at 
Washington,  D.C..  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Boiird.  member.s  Joel  E.  Burns.  Robert  S. 
Turkington  and  William  F.  Sibbaid,  Jr. 
Member  Joel  E.  Burns  not  participating. 
Agatha  L.  Mergenovich, 
Secretary. 

WR  Ilcii;  BO-2r,72.'i  Kili-d  B-2»-flU:  11:4.5  jni|  * 

BILLING  COOE  7035-01-M 


49  CFR  Part  1033 

IS.O.  No.  1424,  Amdt.  2) 

Massachusetts  Central  Railroad  Corp., 
Authorized  To  Operate  Over  Tracks 
Formerly  Operated  by  Boston  &  Maine 
Corp.,  Robert  W.  Meserve  and 
Benjamin  H.  Lacy.  Trustees 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Amendment  .\'o.  2  to  Service 
Order  No.  1424. 


SUMMARY:  Service  Order  No.  1424 
authorizes  the  Massachusetts  Central 
Railroad  Corporation  to  operate  over 
tracks  of  the  Boston  and  Maine 
Corporation,  Robert  W.  Meserve  and 
Benjamin  H.  Lacy,  Trustees,  between 
Forest  Lake  junction  and  Bondsville, 
Massachusetts.  This  order  amends 
Service  Order  No.  1424  by  extending  its 
expiration  date  until  11:59  p.m.,  October 
31.  1980.  This  is  done  to  provide 
continued  interim  operations  pending 
negotiations  before  the  B&M 
Reorganization  Court. 
EFFECTIVE  DATE:  11:59  p.m.,  August  31. 
1980,  and  continuing  in  effect  until  11:59 
p.m.,  October  31, 1980,  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 

FOR  FURTHER  INFORMATION  CONTACT: 

Melvin  F.  Clemens.  Jr.  (202)  275-7840. 
Decided:  August  26, 1980. 


Upon  further  consideration  of  Service 
Order  No.  1424,  (45  FR  8304  and  51812), 
and  good  cause  appearing  therefor: 

//  is  ordered,  §  1033.1424  Service 
Order  No.  1424  (Massachusetts  Central 
Railroad  Corporation  authorized  to 
operate  over  tracks  formerly  operated 
by  Boston  and  Maine  Corporation, 
Robert  W.  Meserve  and  Benjamin  H. 
Lacy,  trustees)  is  amended  by 
substituting  the  following  paragraph  (g) 
for  paragraph  (g)  thereof: 

(g)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
October  31, 1980,  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 

(f)  Effective  dote.  This  amendment 
shall  become  effective  at  11:59  p.m., 
August  31, 1980. 

This  action  taken  under  authority  of 
49  U.S.C.  10304-10305  and  11121-11126. 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
AssociaUon.  Notice  of  this  amendment 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at 
Washington,  D.C.,  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington  and  William  F.  Siljbald.  Jr. 
Member  Joel  E.  Burns  not  participating. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Due   80-2B724  Kiled  B-29-81):  8:45  .im| 
BtLLING  COOE  7035-01-M 


49  CFR  Parts  1051,  1 104,  1307 
[ExParteNo.  MC-98'] 

New  Proceedings  in  Motor  Carrier 
Restructuring  Proceedings 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Removal  of  rules. 

SUMMARY:  This  proceeding  was  started 
to  determine  the  types  of  regulatory 
action  which  would  assist  in  providing 
better  price  and  service  alternatives  for 
small  shipments.  The  Commission  has 
decided  not  to  proceed  with  the  rules 
promulgated  in  this  proceeding.  This 
decision  was  prompted  by  the  recent 


'  This  proceeding  is  related  to  Ex  Parle  No.  MC- 
98  (Sub-No.  2),  Felcased Rates  in  Conjunction  ttitli 
a  Smalt  Shipments  Tariff. 


passage  of  the  Motor  Carrier  Act  of 
1980,  Pub.  L.  96-296.  which  contains 
increased  incentives  for  or  specific 
authorization  for  the  actions  contained 
in  the  proposed  rules. 
EFFECTIVE  DATE:  October  1, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  B.  Felder— (202)  275-7693. 
SUPPLEMENTARY  INFORMATION:  This 
proceeding  was  started  to  determine  the 
types  of  regulatory  action  which  would 
assist  in  providing  better  price  and 
service  alternatives  for  small  shipments. 
The  first  decision  in  this  proceeding  ' 
made  a  series  of  findings  which 
encouraged  or  required  a  variety  of 
actions.  The  Sub-No.  2  proceeding  was 
one  of  those  actions. 

Petitions  for  administrative  review  of 
the  decision  in  this  proceeding  were 
filed  and  its  requirements  were  stayed 
on  May  31, 1978.  Not  long  after  the  stay 
was  issued,  it  became  clear  that  the 
Congress  was  going  to  consider 
legislation  to  change  the  direction  of 
motor  carrier  regulation.  Action  on  the 
proposed  rules  and  requirements  was 
withheld  pending  the  outcome  of 
Congress'  deliberations.  A  final  decision 
in  MC-98  (Sub-No.  2)  was  reached 
earlier  this  year,  362  LC.C.  614  (1980). 
but  it  was  stayed  pending  the  final 
decision  in  the  lead  proceeding. 

On  July  1, 1980,  the  President  signed 
the  Motor  Carrier  Act  of  1980,  Pub.  L. 
96-296.  The  new  law  makes  the  rules 
and  requirements  adopted  in  this 
proceeding  either  unnecessary  or 
inappropriate. 

The  letter  and  spirit  of  the  new  law 
call  for  a  more  competitive  and  efficient 
motor  carrier  industry.  These  goals  are 
to  be  accomplished  primarily  through 
changed  entry  standards  and  new 
pricing  freedom.  Under  these 
circumstances,  it  would  be  ' 

inappropriate  to  prescribe  rules  for 
small  shipments  tariffs  and  released 
rates  for  those  shipments.  Instead,  we 
intend  to  rely  on  the  competitive 
environment  fostered  by  the  new  bill  to 
achieve  the  same  results. 

In  the  first  decision  in  this  proceeding 
(43  FR  14670,  April  7, 1980)  we  planned 
to  require  the  submission  of  a  large 
quantity  of  information  from  the  major 
motor  carrier  rate  bureaus  on  a  one  time 
basis.  We  also  decided  to  amend  49  CFR 
Part  1104  to  require  information  on 
carrier  acfions  designed  to  decrease 
costs  and  increase  operational 
efficiency  on  small  shipments  traffic. 
After  further  consideration,  we  do  not 
believe  the  gathering  of  this  information 
is  necessary.  The  one  time  requirement 
duplicates  information  which  we  receive 


'This  decision  was  printed  at  359  I.C.C.  397. 
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in  support  of  general  rate  increases.  It  is 
simply  too  burdensome  to  ask  for  this 
information  in  a  different  format.  The 
second  requirement  is  likely  to  produce 
self-serving  statements  which  will 
languish  in  file  cabinets.  We  prefer 
creating  a  regulatory  environment  in 
which  we  watch  what  carriers  do  rather 
than  read  what  they  say  they  will  do. 

A  number  of  the  findings  in  our  initial 
decision  relate  to  a  model  small 
shipments  tariff  or  encouraging  various 
price  and  service  options.  We  believe 
that  these  issues  can  best  be  resolved  by 
independent  carrier  decisions  on  how  to 
price  and  market  their  services.  We 
continue  to  encourage  innovative  pricing 
but  see  no  reason  to  require  it  to  take 
any  particular  form.  The  format  adopted 
in  49  CFR  1307.51  and  1310.34  will  be 
eliminated. 

A  number  of  other  findings  in  our 
initial  decision  are  specifically 
addressed  in  the  statute.  Our 
encouragement  of  specialized  small 
shipments  carriers  meshes  well  with  the 
limited  exemption  for  small  shipments  in 
new  Section  10922(b)(4)(D).  Our 
proposed  released  rates  survey  and  the 
MC-98  (Sub-No.  2)  (43  FR  15168.  April 
11, 1978)  rules  are  no  longer  required 
under  new  Section  10730(b)  which 
permits  the  filing  of  released  rates 
subject  to  certain  standards.  In  addition, 
Section  11342  concerning  pooling  has 
been  amended  as  we  recommended. 

The  only  other  item  of  real  importance 
which  deserves  mention  here  is  the 
proceeding  to  examine  the  system  for 
classifying  motor  carrier  freight,  MC-98 
(Sub-No.  1).  That  proceeding  will 
continue  and  a  decision  will  be  issued 
before  the  year  is  over. 

This  decision  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources. 

//  is  ordered:  The  rules  at  49  CFR 
1051.1.  1104.10  and  1307.51  are  removed. 

The  proceeding  is  discontinued. 

Decided;  August  4, 1980. 

By  the  Commission.  Chairman  Gaskins, 
Vice  Chairman  Gresham,  Commissioners 
Stafford,  Clapp,  Trantum,  Alexis,  and 
Gilliam. 

Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  BO-26716  Filed  a-29-80:  8:4S  ami 
BILUNG  CODE  7035-01-M 


49  CFR  Part  1310 

[Ex  Parte  No.  MC  98  (Sub-2) '] 

Released  Rates  in  Conjunction  With  a 
Small  Shipments  Tariff 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Removal  of  final  rule. 

summary:  This  proceeding  was  started 
to  determine  the  types  of  regulatory 
action  which  would  assist  in  providing 
better  price  and  service  alternatives  for 
small  shipments.  The  Commission  has 
decided  not  to  proceed  with  the  rules 
promulgated  in  this  proceeding.  This 
decision  was  prompted  by  the  recent 
passage  of  the  Motor  Carrier  Act  of 
1980,  Pub.  L.  96-296,  which  contains 
increased  incentives  for  or  specific 
authorization  for  the  actions  contained 
in  the  proposed  rules. 
EFFECTIVE  DATE:  October  1, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  B.  Felder  (202)  275-7693. 
SUPPLEMENTARY  INFORMATION:  This 
proceeding  was  started  to  determine  the 
types  of  regulatory  action  which  would 
assist  in  providing  better  price  and 
service  alternatives  for  small  shipments. 
The  first  decision  in  the  lead 
proceeding^  made  a  series  of  findings 
which  encouraged  or  required  a  variety 
of  actions.  This  proceeding  was  one  of 
those  actions. 

Petitions  for  administrative  review  of 
the  decision  in  MC-98  were  filed  and  its 
requirements  were  stayed  on  May  31, 
1978.  Not  long  after  the  stay  was  issued, 
it  became  clear  that  the  Congress  was 
going  to  consider  legislation  to  change 
the  direction  of  motor  carrier  regulation. 
Action  on  the  proposed  rules  and 
requirements  was  withheld  pending  the 
outcome  of  Congress'  deliberations.  A 
final  decision  in  this  proceeding  was 
reached  earlier  this  year,  362  ICC  614 
(1980),  but  it  was  stayed  pending  the 
final  decision  in  the  lead  proceeding. 

On  July  1, 1980,  the  President  signed 
the  Motor  Carrier  Act  of  1980,  Pub.  L. 
,96-296.  The  new  law  makes  the  rules 
and  requirements  adopted  in  this 
proceeding  either  unnecessary  or 
inappropriate. 

The  letter  and  spirit  of  the  new  law 
call  for  a  more  competitive  and  efficient 

'This  proceeding  is  related  to  the  lead  decision. 
Ex  Parle  No.  MC-98,  New  Proceedings  in  Motor 
Carrier  Restructuring  Proceedings. 

'This  decision  was  printed  at  359  ICC  397. 


motor  carrier  industry.  These  goals  are 
to  be  accomplished  primarily  through 
changed  entry  standards  and  new 
pricing  freedom.  Under  these 
circumstances,  it  would  be 
inappropriate  to  prescribe  rules  for 
small  shipments  tariffs  and  released 
rates  for  those  shipments.  Instead,  we 
intend  to  rely  on  the  competitive 
environment  fostered  by  the  new  bill  to 
achieve  the  same  results. 

In  the  first  decision  in  MC-98  (43  FR 
14670,  April  7, 1978)  we  planned  to 
require  the  submission  of  a  large 
quantity  of  information  from  the  major 
motor  carrier  rate  bureaus  on  a  one  time 
basis.  We  also  decided  to  amend  49  CFR 
Part  1104  to  require  information  on 
carrier  actions  designed  to  decrease 
costs  and  increase  operational 
efficiency  on  small  shipments  traffic. 
After  further  consideration,  we  do  not 
believe  the  gathering  of  this  information 
is  necessary.  The  one  time  requirement 
duplicates  information  which  we  receive 
in  support  of  general  rate  increases.  It  is 
simply  too  burdensome  to  ask  for  this 
information  in  a  different  format.  The 
second  requirement  is  likely  to  produce 
self-serving  statements  which  will 
languish  in  file  cabinets.  We  prefer 
creating  a  regulatory  environment  in      / 
which  we  watch  what  carriers  do  rather 
than  read  what  they  say  they  will  do. 

A  number  of  the  findings  in  our  initial 
,  decision  relate  to  a  mode!  small 
shipments  tariff  or  encouraging  various 
price  and  service  options.  W'e  believe 
that  these  issues  can  best  be  resolved  by 
independent  carrier  decisions  on  how  to 
price  and  market  their  services.  We 
continue  to  encourage  innovative  pricing 
but  see  no  reason  to  require  it  to  take 
any  particular  form.  The  format  adopted 
in  49  CFR  1307.51  and  1310.34  will  he 
eliminated. 

A  number  of  other  findings  in  our 
initial  decision  are  specifically 
addressed  in  the  statute.  Our 
encouragement  of  specialized  small 
shipments  carriers  meshes  well  with  the 
limited  exempUon  for  small  shipments  in 
new  SecUon  10922(b)(4)(D).  Our 
proposed  released  rates  survey  and  the 
rules  (43  FR  15168,  April  11, 1978)  are  no 
longer  required  under  new  Section 
10730(b)  which  permits  the  filing  of 
released  rates  subject  to  certain 
standards.  In  addition.  Section  11342  *. 
concerning  pooling  has  been  amended  I 
as  we  recommended.  ' 
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The  only  other  item  of  real  importance 
which  deserves  mention  here  is  the 
proceeding  to  examine  the  system  for 
classifying  motor  carrier  freight.  MC-98 
(Sub-No.  1).  That  proceeding  will 
continue  and  a  decision  will  be  issued 
before  the  year  is  over. 

This  decision  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources. 

It  is  ordered: 
§  1310.34    [Removed] 

49  CFR  1310.34  is  removed. 
The  proceeding  is  discontinued. 

Decided:  August  4, 1980. 

By  the  Commission.  Chairman  Gaskins. 
Vice  Chairman  Gresham,  Commissioners 
Stafford,  Clapp,  Trantum,  Alexis,  and 
Gilliam. 

Agatha  L.  Mergenovich, 
Secretary. 

[FR  Doc.  80-26737  Filed  8-29-80;  8:45  am| 
BILLING  CODE  7035-01-M 
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Proposed  Rules 


Federal  Register 
Vol.  45.  No.  171 

Tuesday,  September  2,  1980 


This  section   of  the   FEDERAL   REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  1079 

Milk  in  Iowa  Marketing  Area;  Proposed 
Temporary  Revision  of  Shipping 
Percentage 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Proposed  temporary  revision  of 

rule. 

SUMMARY:  This  notice  invites  written 
comments  on  a  proposal  that  the  supply 
plant  shipping  requirements  under  the 
Iowa  order  be  decreased  temporarily  for 
the  months  of  September,  October  and 
November,  1980.  This  action  was 
requested  by  a  pool  supply  plant 
handler  who  ships  milk  to  several 
distributing  plants  regulated  under  the 
order. 

DATE:  Comments  are  due  on  or  before 
September  9, 1980. 
ADDRESSES:  Comments  (two  copies) 
should  be  filed  with  the  Hearing  Clerk. 
United  States  Department  of 
Agriculture,  Washington,  D.  C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Martin  J.  Dunn,  Marketing  Specialist, 
Dairy  Division,  United  States 
Department  of  Agriculture,  Washington. 
D.  C.  20250,  202-447-5661. 
SUPPLEMENTARY  INFORMATION:  Notice  is 

hereby  given  that,  pursuant  to  the 
provsions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  provisions  of 
§  1079.7(b)(1)  of  the  order,  the  temporary 
revision  of  certain  provisions  of  the 
order  regulating  the  handling  of  milk  in 
the  Iowa  marketing  area  is  being 
*  considered  for  the  months  of  September, 
October  and  November  1980. 

All  persons  who  desire  to  submit 
written  data,  views  or  arguments  in 
connection  with  the  proposed  revision 
should  file  the  same  with  the  Hearing 
Clerk,  Room  1077,  South  Building, 
United  States  Department  of 
Agriculture,  Washington,  D.  C.  20250  not 


later  than  September  9, 1980.  Please 
submit  two  copies  of  the  documents 
filed.  The  period  for  filing  views  is  being 
somewhat  limited  to  enable  the  timely 
consideration  of  this  matter  since  the 
proposed  action  would  be  applicable  to 
milk  shipments  made  during  September. 
Further,  the  proposed  change  provides 
some  reduction  of  pooling  standards  and 
will  not  require  extensive  preparation  or 
substantial  alteration  in  method  of 
operation  for  handlers. 

All  written  submissions  made 
pursuant  to  the  notice  will  be  made 
available  for  public  inspection  at  the 
office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b)). 

The  provisions  proposed  to  be  revised 
are  the  supply  plant  shipping 
percentages  set  forth  in  §  1079.7(b)  that 
are  applicable  during  the  months  of 
September,  October  and  November.  It 
has  been  requested  that  they  be 
temporarily  reduced  10  percentage 
points  for  1980  from  the  present  35 
percent  to  25  percent  during  each 
respective  month. 

Pursuant  to  the  provisions  of 
§  1079.7(b)(1)  the  supply  plant  shipping 
percentages  set  forth  in  §  1079.7(b)  may 
be  increased  or  decreased  by  up  to  10 
percentage  points  during  any  month  to 
encourage  additional  milk  shipments  to 
pool  distributing  plants  or  to  remove  the 
need  for  milk  shipments  to  such  plants 
merely  to  qualify  a  supply  plant. 

The  handler  requesting  the  temporary 
revision  indicated  that  with  the  increase 
in  milk  production  for  the  market,  there 
will  be  more  than  an  adequate  supply  of 
milk  for  Class  I  uses.  In  the  handler's 
view,  if  the  shipping  percentage  is  not 
reduced,  he  will  be  forced  to  haul  milk 
to  pool  distributing  plants,  unload  it  and 
then  reload  the  milk  to  haul  back  to  his 
supply  plant.  The  proposed  reduction  in  . 
shipping  percentages  may  prevent 
uneconomic  movements  of  milk  merely 
for  purposes  of  pool  plant  qualification. 

Producer  milk  receipts  in  the  Iowa 
market  during  January  through  July  1980 
were  about  13  percent  over  such 
receipts  a  year  ago,  while  Class  I  sales 
were  down  about  one  percent.  With 
increased  milk  supplies  for  the  market 
that  are  not  matched  by  greater  Class  1 
sales,  a  lesser  percentage  of  supply 
plant  milk  may  be  needed  to  meet  the 
fluid  requirements  of  distributing  plants. 
Accordingly,  it  may  be  appropriate  to 
reduce  the  pool  supply  plant  shipping 
percentages  for  the  months  of 


September,  October  and  November 
1980. 

Signed  at  Washington,  D.  C,  on  August  27, 
1980. 
H.  L.  Forest, 

Director.  Dairy  Division. 

|FR  Doc.  80-26-73  Filed  8-29-«0:  8;45  am) 
BILLING  CODE  3410-02-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Parts  212,  235,  299 

Requirements  for  Written  Notice  of 
Parole  Termination;  Reference  to  Form 
1-122 

AGENCY:  Immigration  and  Naturalization 
Service,  Justice. 
action:  Proposed  rule. 

summary:  These  proposed  amendments 

to  the  regulations  would  express  Service 

policy  that  the  Senice  is  no  longer 

required,  in  certain  instances,  to  serve 

an  alien  written  notice  of  the 

termination  of  his/her  parole  and  that 

the  required  written  notice  would  be 

served  on  Form  1-122  as  revised  for  this 

purpose. 

date:  Comments  must  be  received  on  or 

before  October  31, 1980. 

ADDRESS:  Please  submit  comments,  in 

duphcate,  to  the  Commissioner  of 

Immigration  and  Naturalization,  Room 

7100,  425  I  Street.  NW..  Washington, 

D.C.  20536. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  General  Information — Stanley  J. 

Kieszkiel,  Acting  Instructions  Officer. 

Room  7311-B,  425  I  Street  NW.. 

Washington,  D.C.  20536.  Telephone: 

(202)  633-3048. 
For  Specific  Information — Alvin 

Braunstein,  Immigration  Inspector,  425 

I  Street  N'W..  Washington,  D.C.  20536. 

Telephone:  (202)  633-2725. 
SUPPLEMENTARY  INFORMATION:  The 
present  8  CFR  212.5(b)  requires  that  an 
alien  be  served  written  notice  that  his/ 
her  parole  is  terminated  when  the 
authorized  parole  period  expires,  when 
the  purpose  of  the  parole  has  been 
accomplished,  or  when  the  district 
director  in  the  area  where  the  alien 
resides  decides  that  neither  emergency 
nor  public  interest  warrants  the  alien's 
continued  presence  in  the  United  States. 
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The  section  also  provides  for  further 
inspection  of  the  alien  for  an  exclusion 
hearing  before  an  immigration  judge,  or 
execution  of  a  previous  exclusion  or 
deportation  order,  or  for  a  new  parole, 
after  the  initial  parole  period  has  been 
terminated. 

It  is  new  Service  policy  that  parole 
terminates  without  service  of  a  written 
notice  either  when  the  alien  departs 
from  the  United  States  or,  if  he  has  not 
departed,  when  the  authorized  parole 
period  expires.  Accordingly,  it  is 
proposed  to  divide  8  CFR  212.5(b)  into 
two  subparagraphs,  "(1)  Automatic"  and 
"(2)  On  Notice."  Form  1-122,  formerly 
"Notice  to  Applicant  for  Admission 
Detained  for  Hearing  Before 
Immigration  Judge,"  has  been  revised  as 
"Notice  to  Applicant  for  Admission 
Detained  and/or  Paroled  for  Hearing 
Before  Immigration  Judge"  to  give  notice 
of  parole  termination  and/or  of  a 
subsequent  hearing  before  an 
immigration  judge  upon  termination  of 
parole. 

The  new  8  CFR  212.5(b)(1)  would 
provide  that  parole  automatically 
terminates  without  written  notice  if  the 
alien  departs  from  the  United  States  or, 
if  he  has  not  departed,  when  the 
authorized  parole  period  expires. 

The  new  8  CFR  212.5(b)(2)  would 
provide  that  written  notice  on  Form  I- 
122  would  be  required  to  terminate 
parole  when  its  purpose  has  been 
accomplished  or  when  the  district 
director  in  charge  of  the  area  where  the 
alien  resides  determines  that  neither 
emergency  nor  public  interest  warrants 
the  alien's  continued  presence  in  the 
United  States.  This  section  would  also 
provide  for  further  inspection  of  the 
alien,  for  an  exclusion  hearing  before  an 
immigration  judge  or  execution  of  a 
previous  exclusion  or  deportation  order, 
or  for  a  new  parole,  after  the  initial 
parole  period  has  been  terminated. 

The  present  8  CFR  235.9(g)  would  be 
amended  by  deleting  the  following 
words  from  the  first  sentence,  "Notice  to 
Alien  Detained  for  Hearing  Before 
Immigration  Judge". 

The  present  8  CFR  235.6(a)  would  be 
amended  by  deleting  the  last  twelve 
words  from  the  first  sentence,  "Notice  to 
Alien  Detained  for  Hearing  by  an 
Immigration  Judge  (Form  1-122)"  and 
substituting  "Form  1-122". 

The  present  8  CFR  299.1  would  be 
amended  by  changing  the  reference  to 
Form  1-122  to  read.  "Notice  to  Applicant 
for  Admission  Detained  and/or  Paroled 
for  Hearing  Before  Immigration  Judge". 

It  is  proposed  to  amend  Chapter  I, 
Title  8  of  the  Code  of  Federal 
Regulations  as  follows: 


PART  212— PAROLE 

§212.5    [Amended] 

It  is  proposed  to  revise  §  212.5(b)  to 
read  as  follows: 

•        *        •        *        • 

(b)  Termination  of  parole — (1) 
Automatic.  Parole  shall  be  automatically 
terminated  (i)  upon  the  departure  from 
the  United  States  of  the  alien,  or,  (ii)  if 
not  departed,  at  the  expiration  of  the 
time  for  which  parole  was  authorized 
and  in  either  case  the  alien  shall  be 
processed  in  accordance  with 
§  212.5(b)(2)  except  that  no  written 
notice  shall  be  required. 

(2)  On  notice.  Upon  accomplishment 
of  the  purpose  for  which  parole  was 
authorized  or  when  in  the  opinion  of  the 
district  director  in  charge  of  the  area  in 
which  the  alien  is  located  that  neither 
emergency  nor  public  interest  warrants 
the  continued  presence  of  the  alien  in 
the  United  States,  parole  shall  be 
terminated  upon  written  notice  to  the 
alien  on  Form  1-122  and  he  shall  be 
restored  to  the  status  which  he  had  at 
the  time  of  parole,  and  further 
inspection  or  hearing  shall  be  conducted 
under  section  235  pr  236  of  the  Act  and 
this  chapter,  or  any  order  of  exclusion 
and  deportation  previously  entered  shall 
be  executed.  If  the  exclusion  order 
cannot  be  executed  by  deportation 
within  a  reasonable  time,  the  alien  shall 
again  be  released  on  parole  unless  in  the 
opinion  of  the  district  director  the  public 
interest  requires  that  the  alien  be 
continued  in  custody. 

PART  235— INSPECTION  OF  PERSONS 
APPLYING  FOR  ADMISSION 

§235.6    [Amended] 

Please  amend  8  CFR  235.6(a).  by 
deleting  the  last  tweleve  words  from  the 
first  sentence:  "Notice  to  Alien  Detained 
for  Hearing  by  an  Immigration  Judge 
(Form  1-122)."  In  lieu  thereof  insert  the 
following:  "Form  1-122." 

§235.9    [Amended] 

Please  amend  8  CFR  235.9(g),  by 
deleting  from  the  first  sentence  the 
following  words:  "Notice  to  Alien 
Detained  for  Hearing  Before 
Immigration  Judge." 

PART  299— IMMIGRATION  FORMS 

§299.1    [Amended] 

Please  amend  8  CFR  299.1.  by 
changing  the  title  and  description  of 
Form  1-122  to  read  as  follows:  "Notice  to 
Applicant  for  Admission  Detained  and/ 
or  Paroled  for  Hearing  before 
Immigration  Judge." 

(Sec.  103.  212(d)(5),  235,  236;  (8  U.S.C.  1103. 
1182(d)(5).  1225. 1226) 


Public  Comments  Invited  ' 

In  accordance  with  5  U.S.C.  553,  the 
Service  invites  comments  of  interested 
parties  on  this  proposed  rule.  All 
relevant  data,  views,  or  arguments 
submitted  on  or  before  October  31, 1980. 
will  be  considered.  Comments  should  be 
submitted  in  writing,  in  duplicate,  to  the 
Commissioner  of  the  Immigration  and 
Naturalization  Service  at  the  address 
shown  at  the  beginning  of  this  notice. 

Dated:  August  27. 1980. 
David  Crosland, 

Acting  Commissioner  of  Immigration  and 
Naturalization. 

|FR  Doc.  80-28766  Filed  S-ZS-SO:  8:45  am] 
BILUNG  CODE  4410-10-M 

DEPARTMENT  OF  ENERGY 

Office  of  Conservation  and  Solar 
Energy 

10  CFR  Part  430 

Energy  Conservation  Program  for 
Consumer  Products;  Public  Meeting  to 
Discuss  the  Potential  Role  of  Industry 
Trade  Association  Certification 
Programs  In  the  Department  of 
Energy's  Energy  Efficiency  Standards 
Program  for  Consumer  Products 

agency:  Department  of  Energy. 
action:  Notice  of  Public  Meeting. 

SUMMARY:  The  Department  of  Energy 
(DOE)  is  inviting  the  public  to  submit 
further  comments  on  the  potential  role 
of  industry  trade  association 
certification  programs  in  DOE's  energy 
efficiency  standards  program  for 
consumer  products.  DOE  will  accept 
written  comments  until  September  15, 
1980.  A  public  meeting  will  be  held 
beginning  at  11:00  a.m..  September  9, 
1980,  in  Washington.  D.C. 

DATE:  Written  comments  must  be 
received  by  September  15. 1980.  A 
public  meeting  will  be  held  in 
Washington.  D.C.  beginning  11:00  a.m., 
local  time,  continuing  until  all  comments 
are  heard,  or  until  5:00  p.m. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Carol  A.  Snipes 
(Hearing  Procedures).  U.S.  Department 
of  Energy.  Office  of  Conservation  and 
Solar  Energy,  Office  of  Hearings  and 
Dockets,  Energy  Efficiency  Standards  for 
Consumer  Products,  Docket  No. 
CASA-RM-78-110.  Mail  Station  6B-025. 
Forrestal  Building,  1000  Independence 
Avenue.  S.W.,  Washington,  D.C.  20585. 

The  public  meeting  is  to  be  held  at: 
Room  3000A.  Federal  Building.  12th  and 
Pennsylvania  Ave..  Washington.  D.C, 
on  September  9, 1980  at  11:00  a.m. 


Federal  Register  /  Vol.  45.  No.  171  /  Tuesday,  September  2,  1980  /  Proposed  Rules 


58133 


FOR  FURTHER  INFORMATION  CONTACT: 

James  A.  Smith,  U.S.  Department  of 
Energy,  Consumer  Products  Efficiency 
Branch,  Mail  Stop  GH-068, 1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585.  (202)  252-9127. 

SUPPLEMENTARY  INFORMATION:  The 

Energy  Policy  and  Conservation  Act 
(EPCA)  (Pub.  L.  94-163)  as  amended  by 
the  National  Energy  Conservation  Policy 
Act  (NECPA)  (Pub.  L.  95-619),  requires 
that  the  Department  of  Energy  (DOE) 
prescribe  energy  efficiency  standards 
for  the  types  of  consumer  products  listed 
in  EPCA  as  amended  by  NECPA. 

Standards  for  nine  of  these  products 
were  proposed  by  notice  issued  June  19, 
1980  (45  FR  43976,  June  30, 1980).  The 
proposed  rule  included  DOE's  proposed 
certification/enforcement  provisions  by 
which  it  intends  to  ensure  compliance 
with  the  efficiency  standards.  To  date 
over  1,000  written  comments  have  been 
received  on  the  proposed  rule.  The 
majority  of  these  comments  pertain  to 
the  proposed  certification/enforcement 
program.  A  number  of  commenters 
advocate  that  existing  industry- 
sponsored  trade  association  consumer 
product  certification  programs  serve  to 
monitor  compliance  with  DOE  energy 
efficiency  standards. 

Because  of  the  high  level  of  interest  in 
the  utilization  of  existing  industry- 
sponsored  trade  association  consumer 
product  certification  programs  for 
monitoring  compliance  with  DOE  energy 
efficiency  standards,  DOE  wishes  to 
convene  a  public  meeting  to  afford 
interested  parties  an  opportunity  to 
present  views  on  how  existing  industry- 
sponsored  trade  association  certification 
programs  may  play  a  role  in  the  DOE 
certification/enforcement  program  for 
energy  efficiency  standards  for 
consumer  products.  Specifically,  DOE  is 
interested  in  receiving  input  from 
interested  parties  on  the  following 
issues: 

1.  Specifically,  how  would  trade 
associations  contribute  to  certification 
and  enforcement  of  industry  compliance 
with  the  standards?  What  changes 
would  the  trade  associations  be 
prepared  to  make  to  their  current 
certification  programs  to  accomplish  the 
objectives  of  DOE  as  set  forth  in  the 
notice  of  proposed  rulemaking  for 
energy  efficiency  standards? 

2.  What  should  constitute  the  criteria 
for  establishing  the  acceptability  of  a 
trade  association  certification  program 
for  monitoring  compliance  with  DOE 
energy  standards? 

3.  If  a  trade  association  certification 
program  were  to  be  used  to  monitor 
compliance,  what  procedures  should  be 


used  by  DOE  to  monitor  the 
performance  of  the  trade  associations? 

4.  Under  what  conditions  would  the 
trade  associations  make  available  to 
DOE  data  submitted  by  manufacturers 
of  a  confidential  or  proprietary  nature? 

5.  What  role  would  the  trade 
associations  propose  to  serve  in  taking 
corrective  action  if  and  when  a  violation 
is  detected?  How  would  the  trade 
associations  propose  to  coordinate  with 
DOE  when  corrective  action  is  to  be 
taken? 

6.  How  do  trade  associations  propose 
to  solve  potential  conflict  of  interest 
problems  that  may  arise  from  their 
participation  in  this  program? 

Written  Comments  Procedure: 
Persons  who  have  specific  information 
concerning  the  questions  to  be  discussed 
at  this  public  meeting,  but  who  will  not 
be  in  attendance,  are  invited  to  submit 
comments  in  writing  in  addition  to  any 
which  they  may  have  already  submitted 
to  the  docket  on  the  proposed  rule  to 
prescribe  energy  efficiency  standards 
for  consumer  products.  Such  written 
comments  must  be  received  by  DOE  by 
September  15, 1980.  Comments  should 
be  labeled  both  on  the  envelope  and  the 
documents,  "Energy  Efficiency 
Standards  for  Consumer  Products 
(Docket  No.  CAS-RM-78-110)."  Fifteen 
copies  are  requested  to  be  submitted, 
but  this  is  not  a  requirement  for 
submitting  comments. 

Any  person,  submitting  information  or 
data  which  is  believed  to  be  confidential 
and  exempt  by  law  from  public 
disclosure,  should  submit  it  in 
accordance  with  the  procedures 
established  at  10  CFR  1004.11.  Any 
comments  received  before  the  close  of 
the  comment  period  as  specified  at  the 
beginning  of  this  notice  will  be 
considered  by  DOE  in  developing  final 
energy  efficiency  standards  for  nine 
types  of  consumer  products. 

Public  Meeting  Procedure:  Because 
of  the  importance  of  the  Energy 
Conservation  Program  for  Consumer 
Products,  DOE  wishes  to  receive  the 
maximum  level  of  public  participation 
possible.  DOE  encourages  attandance 
and  participation  by  individuals  and 
representatives  of  organizations, 
consumer  groups,  manufacturers  and 
industry,  and  other  government  agencies 
at  the  meeting. 

DOE  will  make  a  presentation  at  the 
outset  of  the  reasons  for  convening  the 
public  meeting.  DOE  will  then  accept 
oral  comments  limited  to  a  time  which 
will  be  set  in  light  of  the  number  of 
persons  who  request  to  speak.  Persons 
wishing  to  speak  will  be  asked  to  so 
indicate  upon  registration  and  after  the 
DOE  presentation.  The  official 
conducting  the  meeting  will  accept 


comments  or  questions  from  those 
attending. 

Tentative  program:  September  9, 
1980: 

Welcoming  Remarks 
Background 
Presentations  and  comments  by 

interested  persons 

Issued  in  Washington,  D.C,  August  28, 
1980. 
Kelly  C.  Sandy  III. 

Executive  Director,  Office  of  Assistant 
Secretary  Conservation  and  Solar  Energy- 

(FR  Doc.  80-26924  Filed  8-29-8a  10:38  am) 
BILLING  CODE  6450-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  80-NW-21-AD1 

Boeing  Model  707/720/727/737/747 
Series  Airplanes  With  Certain 
Hydraulic  Components  Repaired  or 
Parts  Produced  by  Fortner 
Engineering  &  Manufacturing,  Inc.; 
Airworthiness  Directives 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Extension  of  time  for  comments 
on  NPRM  and  notice  of  public  meeting. 

summary:  a  Notice  of  Proposed  Rule 
Making  (NPRM)  was  published  in  the 
Federal  Register  (45  FR  26075)  on  April 
17. 1980,  proposing  an  amendment  which 
would  require  the  removal  of  certain 
hydraulic  components  that  have  been 
repaired  or  of  parts  produced  by  Fortner 
Engineering  and  Manufacturing,  Inc.,  of 
Glendale,  California,  hereinafter 
referred  to  as  Fortner,  and  installed  in 
Boeing  707/720/727/737/747  aircraft. 

Investigation  to  date  reveals  that 
these  components  were  repaired  under 
questionable  quality  control  practices' 
and  that  none  were  repaired  in 
accordance  with  FAA-approved  data. 
They,  therefore,  are  of  undetermined 
airworthiness  status.  Comments  on  the 
NPRM  were  to  be  received  by  the  FAA 
on  or  before  June  15, 1980. 

A  request  has  been  made  by  an 
industry  association  to  extend  the 
comment  period  and  to  hold  a  meeting 
to  provide  public  input  to  the  proposed 
NPRM.  The  FAA  concurs  with  this 
request,  and  accordingly,  the  comment  - 
period  is  being  extended  and  notice  of 
public  meeting  is  given  herein. 
dates:  The  new  deadline  for  conunents 
is  extended  to  October  8. 1980.  and  a 
public  meeting  is  scheduled  to  be  held 
on  September  18. 1980. 
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ADDRESS:  Send  comment  on  the 
proposal  in  duplicate  to:  Federal 
Aviation  Administration,  Northwest 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Airworthiness  Rules  Docket. 
Docket  No.  80-NW-21-AD,  9O10  East 
Marginal  Way  South,  Seattle. 
Washington  98108. 

FOR  FURTHER  INFORMATION,  CONTACT: 

Mr.  Mark  I.  Quam.  Systems  and 
Equipment  Section,  ANW-213, 
Engineering  and  Manufacturing  Branch, 
FAA  Northwest  Region,  9010  East 
Marginal  Way  South,  Seattle, 
Washington  98108,  telephone  (206)  767- 
2500. 

SUPPLEMENTARY  INFORMATION:  By  letter 
dated  June  11, 1980,  the  Air  Transport 
Association  of  America  (ATA)  has 
formally  requested  that  the  comment 
period  for  this  NPRM  be  further 
extended  and  that  a  meeting  be 
convened  of  interested  parties  for 
discussion  of  all  the  issues  regarding  the 
proposed  NPRM.  The  FAA  believes  that 
due  to  the  nature  of  this  NPRM,  it  would 
be  in  the  public  interest  and  beneficial 
fo  the  FAA  to  receive  verbal  comment 
on  the  NPRM  by  the  public.  Safety  will 
not  be  compromised  by  this  extension 
since  the  extension  is  relatively  short. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rule  Making  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Northwest 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Airworthiness  Rules  Docket, 
Docket  No.  80-NW-21-AD,  9010  East 
Marginal  Way  South,  Seattle, 
Washington  98108. 

Extension  of  Comment  Period  and 
Notice  of  Public  Meeting 

Accordingly,  the  deadline  for 
comments  on  the  NPRM  in  Docket  No. 
80-NW-21-AD  (45  FR  26075)  is  hereby 
extended  to  October  8, 1980.  In  addition, 
the  public  is  invited  to  meet  and  present 
views  on  the  NPRM  on  September  18, 
1980,  at  8:30  a.m.  in  the  Main  Conference 
Room  of  the  FAA  Building  at  9010  East 
Marginal  Way  South,  Boeing  Field, 
Seattle,  Washington. 

(Sees.  313(1).  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421.  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.89) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposal  which  is  not 
considered  to  be  significant  under  the 
provisions  of  Executive  Order  12044  and  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 


Issued  in  Seattle.  Washington,  on  August 
21, 1980. 
Charles  R.  Foster, 

Director.  Northwest  Region. 

|FR  Doc.  80-26515  Filed  8-29-80;  8:45  dm| 
BILUNQ  CO0£  4S10-13-M 

14  CFR  Part  39 

[Docket  No.  80-NW-33-AD] 

Boeing  Model  707/720/727/737  Series 
Airplanes;  Extension  of  Comment 
Period  and  Notice  of  Public  Meeting; 
Airworthiness  Directives 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Extension  of  time  for  comments 
on  NPRM  and  notice  of  public  meeting. 

SUMMARY:  A  Notice  of  Proposed  Rule 
Making  (NPRM)  was  published  in  the 
Federal  Register  (45  FR  49944)  on  July 
28, 1980,  proposing  an  amendment  which 
would  require  the  testing  and  ultimate 
replacement  of  all  Wood  Electric 
Corporation,  Series  107, 108  and  2100 
circuit  breakers  installed  in  Boeing 
Models  707/720/727/737  aircraft. 
Comments  on  the  NPRM  were  to  be 
received  by  the  FAA  on  or  Before 
August  25, 1980. 

A  request  has  been  made  by  an 
industry  association  to  extend  the 
comment  period  to  October  8. 1980,  and 
to  hold  a  meeting  to  provide  public  input 
to  the  proposed  NPRM.  The  FAA 
concurs  with  this  request,  and 
accordingly,  the  comment  period  is 
being  extended  an  notice  of  public 
meeting  is  given  herein. 
DATES:  The  new  deadline  for  comments 
is  extended  to  October  8, 1980,  and  a 
public  meeting  is  scheduled  to  be  held 
on  September  18, 1980. 

ADDRESS:  Send  comment  on  the 
proposal  in  duplicate  to:  Federal 
Aviation  Administration,  Northwest 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Airworthiness  Rules  Docket, 
Docket  No.  80-NW-33-AD,  9010  East 
Marginal  Way  South,  Seattle, 
Washington  98108. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Ted  T.  Ebina,  Systems  and 
Equipment  Section,  ANW-213, 
Engineering  and  Manufacturing  Branch, 
FAA  Northwest  Region,  9010  East 
Marginal  Way  South,  Seattle, 
Washington  98108,  telephone  (206)  767- 
2500. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  the 
Notice  of  Proposed  Rule  Making  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Northwest 
Region,  Office  of  the  Regional  Counsel, 


Attention:  Airworthiness  Rules  Docket, 
Docket  No.  80-NW-33-AD,  9010  East 
Marginal  Way  South,  Seattle, 
Washington  98108. 

Extension  of  Comment  Period  and 
Notice  of  Public  Meeting 

Accordingly,  the  deadline  for 
comments  on  the  NPRM  in  Docket  No. 
80-NW-33-AD  (45  FR  49944)  is  hereby 
extended  to  October  8, 1980.  In  addition, 
the  public  is  invited  to  meet  and  present 
views  on  the  NPRM  on  September  18, 
1980,  at  1:30  p.m.  in  the  Main  Conference 
Room  of  the  FAA  Building  at  9010  East 
Marginal  Way  South,  Boeing  Field, 
Seattle,  Washington. 

(Sees.  313(1),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.89) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  proposal  which  is  not 
considered  to  be  significant  under  the 
provisions  of  Executive  Order  12044  and  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures,  (44  FR  11034;  February  26, 1979). 

Issued  in  Seattle,  Washington,  on  August 
21, 1980. 
Charles  R.  Foster, 

Director,  Northwest  Region. 

(FR  Doc  80-26514  Filed  8-29-60:  8:45  am) 
BILLING  CODE  4910-13-M 


14  CFR  Part  39 
(Docket  No.  80-GL-14AD] 

Airworthiness  Directives;  Dowty  Rotol 
Root  30  and  40  Propellers 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  adopt 
an  Airworthiness  Directive  (AD)  that 
would  require  inspection  of  the  pitch 
lock  cylinder  for  cracks  and  a 
dimensional  check  in  specified  areas  of 
the  pitch  lock  cylinder  and  the  lock 
support  sleeve  of  Dowty  Rotol  Root  30 
and  40  propellers,  replacement  of  the 
pitch  lock  cylinder  if  cracks  are  found, 
and  rework  of  the  pitch  lock  cylinder 
and  lock  support  sleeve  if  incorrect 
dimensions  are  found.  The  proposed  AD 
is  needed  to  prevent  fatigue  failures  of 
the  propeller  pitch  lock  which  could 
result  in  loss  of  control  of  the  propeller. 
DATES:  Comments  must  be  received  on 
or  before  October  22, 1980. 
ADDRESSES:  Send  written  comments  in 
duplicate  to  the  Office  of  Regional 
Counsel,  Federal  Aviation 
Administration,  Attn:  Rules  Docket 
(AGU7),  Docket  No.  80-GL-14-AD,  2300 
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East  Devon  Avenue,  Des  Plaines,  Illinois 
60018. 

The  applicable  service  bulletin  may 
be  obtained  from:  Dowty  Rotol,  Inc., 
Sfaverton  West,  Sully  Road,  Box  5000, 
Sterling,  VA  22170  or  Dowty  Rotol,  Ltd., 
Cheltenham  Road,  Gloucester,  England 
GL29QH. 

A  copy  of  the  service  bulletin  is 
contained  in  the  Rules  Docket,  Room 
405,  2300  East  Devon  Avenue,  Des 
Plaines,  Illinois  60018. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bob  Alpiser,  Engineering  and 
Manufacturing  Branch,  AGL-214,  Flight 
Standards  Division,  FAA,  2300  East    • 
Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  (312)  694-^500, 
extension  308. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Information  on  the 
economic,  environmental,  and  energy 
impact  that  might  result  because  of  the 
adoption  of  the  proposed  rule  is 
requested.  Communications  should 
identify  the  regulatory  docket  number 
and  be  submitted  in  duplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Administrator  before 
taking  action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  comments 
received.  All  comments  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA-public  contact,  concerned  with  the 
substance  of  the  proposed  AD,  wiU  be 
filed  in  the  Rules  Docket. 

There  have  been  reports  of  cracks 
occurring  in  the  pitch  lock  cylinder  on 
Dowty  Rotol  Root  30  and  40  propellers 
which  have  Dowty  Rotol  Service 
Bulletin  61-838  (Mod.  No.  (c)  VP  2833)  or 
SB  61-889  (Mod.  No.  (c)  VP  2866) 
incorporated,  which  could  cause  the 
pitch  lock  cylinder  to  fail  and  result  in 
loss  of  adequate  control  of  the  propeller 
in  certain  regimes  of  airplane  operation. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  propellers  of  the 
same  type  design,  the  proposed  AD 
would  require:  (a)  an  inspection  of  the 
pitch  lock  cylinder  to  detect  cracks;  (b) 
replacement  of  cracked  pitch  lock 
cylinders;  (c)  a  dimensional  check  and 
rework  as  needed  of  the  pitch  lock 
cylinder  chamfer;  and  (d)  a  dimensional 
check  and  rework  as  needed  of  the  lock 
support  sleeve  internal  chamfer,  as 
installed  on  certain  Dowty  Rotol  Root  30 


and  40  type  propellers  and  all  pitch  lock 
cylinders  and  lock  support  sleeves  held 
as  spares. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Section  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  by 
adding  the  following  new  Airworthiness 
Directive: 

Dowty  Rotol  Ltd.:  Applies  to  the  7  Dowty 
Rotol  propeller  types  listed  which  have 
Mod.  No.  (c)  VP  2833  (Service  Bulletin 
61-838)  or  Mod.  No.  (c)  VP  2866  (Service 
Bulletin  61-869)  incorporated,  as 
installed  on,  but  not  limited  to  the 
airplane  models  shown,  and  all  pitch 
lock  cylinders  and  lock  support  sleeves 
P/N  601027277  held  as  spares. 


Propeller  type 


Installed  airplane  mo<1el 


R184/4-30-4/50 Grumman  G-159. 

R193M-30-4/50  &  61 Fairchlld  F-27A.  F,  G,  S  J. 

Fokker  F-27  mks  200.  400.  500 

&600. 
Fairchild  Hilier  FH-227  Series 

fl  257/4-30-4/60 Fairchild  F-27M. 

Fairchild  Hilier  FH-227  B,  C.  0  & 
E. 

R  209/4-40-4.5/2 YS  11  &  11A. 

R  245/4-40-4  5/13 GD/Convair  240  wrtli  STC 

#SA105WE  installed. 
GD/Convair  340/440  with  STC 
#SA1096WE  installed. 

R  259/4-40-4.5/17 GD/Convair  340/440  with  STC 

#SA1096WE  installed. 
R  179/4-30-4/33 Viscount  810  scnes. 


Compliance  is  required  as  indicated,  unless 
already  accomplished. 

To  prevent  cracks  in  the  propeller  pitch 
lock  cylinder,  accomplish  the  following: 

(a)  Within  the  next  1,000  hours  time  in 
service  after  the  effective  date  of  this  AD,  or 
at  the  next  propeller  overhaul,  whichever 
occurs  first,  inspect  the  propeller  pitch  lock 
cyhnder  for  cracks  in  accordance  with 
paragraph  2.A.,  "Accomplishment 
Instructions,"  of  Dowty  Rotol  Service  Bulletin 
61-906,  Revision  1,  dated  September  14, 1978 
(hereinafter  referred  to  as  service  bulletin),  or 
an  FAA-approved  equivalent,  and — 

(1)  If  any  cracks  are  found,  before  further 
flight,  remove  the  pitch  lock  cylinder  from 
service  and  replace  it  with  a  crack-free  pitch 
lock  cylinder  of  the  same  part  number,  which 
has  been  inspected  and,  if  necessary, 
reworked  and  reprotected  in  accordance  with 
paragraphs  (b)  and  (c)  of  this  AD. 

(2)  If  no  cracks  are  found,  before  flight, 
comply  with  paragraphs  (b)  and  (c)  of  this 
AD. 

(b)  Inspect  the  chamfer  around  the  snout 
adjacent  to  the  radius  at  the  base  of  the  bore 
at  the  forward  end  of  the  pitch  lock  cylinder 
in  accordance  with  paragraph  2.A.(5)  of  the 
service  bulletin,  or  an  FAA-approved 
equivalent,  and — 

(1)  If  the  chamfer  is  found  to  be  within  the 
dimensions  shown  in  Figure  2  of  the  service 
bulletin,  or  an  FAA-approved  equivalent,  the 
pitch  lock  cylinder  may  be  returned  to 
service. 


(2)  If  the  chamfer  is  found  to  be  outside  the 
dimensions  shown  in  Figure  2  of  the  service 
bulletin,  or  an  FAA-approved  equivalent, 
before  returning  the  pitch  lock  cylinder  to 
service,  rework  and  reprotect  it  in 
accordance  with  paragraph  2.A.(5)  of  the 
service  bulletin,  or  an  FAA-approved 
equivalent. 

(c)  Inspect  the  large  internal  chamfer  at  the 
rear  end  of  the  lock  support  sleeve,  P/N 
601027277  in  accordance  with  paragraph 
2.A.(6)  of  the  service  bulletin,  or  an  FAA- 
approved  equivalent,  and — 

(1)  If  the  dimensions  are  found  to  be  within 
the  dimensions  shown  in  Figure  3  of  the 
service  bulletin,  or  an  FAA-approved 
equivalent,  the  lock  support  sleeve  may  be 
returned  to  service. 

(2)  If  the  dimensions  are  found  to  be 
outside  the  dimensions  shown  in  Figure  3  of 
the  service  bulletin,  or  an  FAA-approved 
equivalent,  before  returning  the  lock  support 
sleeve  to  service,  rework  and  reprotect  the 
lock  support  sleeve,  P/N  601027277,  in 
accordance  with  paragraph  2.A.(6)  of  the 
service  bulletin,  or  an  FAA-approved 
equivalent. 

(d)  Before  releasing  to  ser\ice  any  pitch 
lock  cylinders  irrespective  of  part  number, 
held  as  spares,  inspect  them  and  remove  from 
spares  or  rework  and  reprotect,  as  required, 
in  accordance  with  paragraphs  (a)  and  (b)  of 
this  AD. 

(e)  Before  releasing  to  service  any  support 
sleeves,  P/N  601027277,  hf  Id  as  spares, 
inspect  them  and  remove  from  spares  or 
rework  and  reprotect,  as  cequired,  in 
accordance  with  paragraph  (c)  of  this  AD. 

(f)  Upon  request  of  an  operator,  the  Chief, 
Engineering  and  Manufacturing  Branch, 
AGL-210,  Federal  Aviation  Administration, 
Great  Lakes  Region,  may  adjust  the 
compliance  time  specified  in  paragraph  (a)  of 
this  AD  provided  such  requests  are  made 
through  an  FAA  Maintenance  Inspector  and 
the  request  contains  substantiating  data  to 
justify  the  request  for  that  operator. 

(g)  For  purposes  of  this  AD,  an  FAA- 
approved  equivalent  must  be  approved  by  the 
Chief,  Engineering  and  Manufacturing 
Branch,  AGL-210,  Federal  Aviation 
Administration,  Great  Lakes  Region. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended,  (49  U.S.C. .1354(a), 
1421,  and  1423);  Sec.  6(c),  DeparUnent  of* 
Transportation  Act  (49  U.S.C.  1655(c);  14  CFR 
11.85)) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  Executive  Order  12044,  as  implemented 
by  Department  of  Transportation  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979).  A  draft  regulatory 
evaluation  prepared  for  this  document  is 
contained  in  the  public  docket,  and  a  copy 
may  be  obtained  by  writing  Bob  Alpiser, 
Engineering  and  Manufacturing  Branch, 
AGL-214,  Flight  Standards  Division,  FAA, 
2300  East  Devon  Avenue,  Des  Plaines,  Illinois 
60018. 
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Issued  in  Des  Plaines,  Illinois,  on  August 
22, 1980. 

Wayne  ].  Barlow, 

Director,  Great  Lakes  Region. 

|FR  Doc.  80-^6693  Fled  a-29-80: 145  am) 
BILLING  CODE  4910-13-M 


14CFRPart39 
(Docket  No.  80-EA-271 

Boeing  Vertol  Model  107-11; 
Airworthiness  Directive 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  issue 
a  new  airworthiness  directive  which 
will  establish  a  retirement  life  of  27,800 
hours  on  the  main  rotor  blade  tension- 
torsion  straps  of  the  Boeing  Vertol  type 
107-11  helicopter.  The  new  life  limit  is 
based  upon  a  re-evaluation  of  fatigue  by 
the  manufacturer.  A  fatigue  failure  in  the 
strap  could  result  in  substantial  damage 
to  the  helicopter. 

DATES:  Comments  must  be  received  on 
or  before  October  9, 1980. 
ADDRESSES:  Send  comments  on  the 
proposal  in  tripHcate  to:  Chief, 
Engineering  and  Manufacturing  Branch, 
AEA-210,  Eastern  Region,  Federal 
Aviation  Administration,  Federal 
Building,  J.F.K.  International  Airport 
Jamaica,  New  York  11430.  The  docket 
may  be  examined  at  the  following 
location:  FAA,  Office  of  Regional 
Counsel,  AEA-7,  Federal  Building,  J.F.K. 
International  Airport,  Jamaica.  New 
York  11430. 

FOR  FURTHER  INFORMATION  CONTACT: 
J.  E.  Chrastil,  Airframe  Section,  AEA- 
212,  Flight  Standards  Division.  Federal 
Aviation  Administration,  Federal 
Building,  J.F.K.  International  Airport, 
Jamaica,  New  York  11430;  Tel.  (212)  995- 
2875. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  docket  number  and 
be  submitted  in  triplicate  to  the  Director, 
Eastern  Region,  Attention:  Chief, 
Engineering  and  Manufacturing  Branch, 
Federal  Aviation  Administration, 
Federal  Building,  JFK.  International 
Airport,  Jamaica,  New  York  11430.  All 
communications  received  on  or  before 
October  9, 1980,  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposals  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 


and  after  the  closing  date  for  comments 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA  public  contact 
concerned  with  the  substances  of  the 
proposed  AD  will  be  filed  in  the  docket. 
Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Chief, 
Engineering  and  Manufacturing  Branch. 
AEA-210.  Eastern  Region,  Federal 
Aviation  Administration,  Federal 
Building,  Jamaica,  New  York  11430.  or 
by  calling  (212]  995-2842. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
Section  39.13  of  Part  13  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  39)  as 
follows: 

Boeing  Vertol  (Vertol);  Applies  to  Vertol 
Model  107-11  helicopters  certificated  in 
all  categories. 

Compliance  required  as  indicated. 

To  prevent  fatigue  failure  of  the  main  rotor 
tension-torsion  strap  assemblies,  remove 
from  service  tension-torsion  strap  assemblies 
Part  No.  107R2003-1  upon  the  accumulation 
of  27,800  hours  in  service  and  replace  with  an 
airworthy  part  that  meets  the  requirement  of 
this  AD. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amenJod,  49  U.S.C.  1354(a). 
1421,  and  1423;  Sec.  6(c),  Department  of 
Transportation  Act.  49  U.S.C.  1655(c);  and  14 
CFR  11.89) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044  as 
implemented  by  Department  of 
Transportation  Regulatory  PoUcies  and 
Procedures  (44  FR  11034;  February  26.  1979). 

Issued  in  Jamaica,  New  York,  on  August  20, 
1980. 

Murray  E.  Smith, 
Director,  Eastern  Region. 

[FR  Doc  flO-26516  Filed  B-Z9-B0:  8:4,i  am| 
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14  CFR  Part  71 

[Airspace  Docket  No.  ie605/80-AWA-6J 

Alteration  of  Group  II  Terminal  Control 
Area;  Kansas  City,  Mo. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
reconfigure  the  Group  II  terminal  control 
area  (TCA)  at  Kansas  City,  Mo.,  which 
first  became  effective  on  August  1, 1975. 
This  action  would  reduce  the  amount  of 
airspace  contained  fn  the  TCA  and  thus. 


the  area  in  which  the  requirements  for 
operating  in  a  Group  II  TCA  apply. 
DATE:  Comments  must  be  received  on  or 
before  October  17,1980. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Central  Region,  Attention:  Chief,  Air 
Traffic  Division.  Docket  No.  18605/80- 
AWA-6.  Federal  Aviation 
AdministraUon,  601  E.  12th  Street, 
Kansas  City.  Mo.  64106. 

The  docket  for  this  action  may  be 
examined  at  the  office  of  the  Regional 
Air  Traffic  Division,  601  E.  12th  Street, 
Kansas  City,  Mo.  64106,  or  at  the  FAA, 
Office  of  the  Chief  Counsel,  Rules 
Docket  (AGC-204)  Room  916,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  King,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division,  Central 
Region  (ACE-500),  Federal  Aviation 
Administration,  601  E.  12th  Street, 
Kansas  City,  Mo.  64106;  (816)  374-3408. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  number  and  be 
submitted  in  triplicate  to  the  Director. 
Central  Region,  Attention;  Chief,  Air 
Traffic  Division,  Federal  Aviation 
Administration.  601  E.  12lh  Street, 
Kansas  City,  Mo.  64106.  All 
communications  received  on  or  before 
October  17. 1980,  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  FAA  Regional  and  Headquarters 
rules  dockets  for  examination  by 
interested  persons. 

Commenters  wishing  to  have  the  FAA 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made; 
"Comments  to  Docket  Number  18605/ 
80-AWA-6."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention;  Public 
Information  Center,  APA-430,  800 
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Independence  Avenue,  SW., 
Washington.  D.C.  20591.  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

History 

As  part  of  a  comprehensive  program 
announced  on  December  27, 1978,  in  the 
FAA  Administrator's  Plan  for  Enhanced 
Safely  in  the  National  Airspace  System, 
Kansas  City  was  a  candidate  for  Group  1 
designation  and  possible  expansion  of 
the  designated  TCA  airspace. 
Consequently,  the  Kansas  city  TCA  was 
reviewed  in  depth.  The  goal  was  to 
provide  the  most  safe  and  efficient 
configuration  for  all  airspace  users. 
Aspects  that  were  considered  included 
noise  abatement,  costs  to  users,  safety 
for  passengers  and  aircraft,  and  the  safe 
and  efficient  use  of  airspace. 

The  review  disclosed  that  Group  I 
designation  would  not  be  necessary. 
The  analysis  also  disclosed  that  a  high 
level  of  safety  can  be  maintained  in  that 
area  while  at  the  same  time  reducing  the 
amount  of  airspace  in  the  TCA  by 
reconfiguring  parts  of  the  TCA.  The 
"floor"  would  be  raised  in  those  areas 
where  IFR  and  turbine  powered  aircraft 
operations  are  at  high  enough  altitudes 
to  permit  reductions  in  TCA  airspace. 
That  reduction  would  provide  greater 
accessibility  to  aircraft  using  satellite 
airports  or  wishing  to  avoid  the  TCA. 
Turbine  powered  ai.i-craft  and 
Instrument  operations  would  continue  to 
be  contained  within  TCA  airspace  and 
the  high  level  of  safety  provided  by  the 
TCA  would  not  be  reduced. 

After  experience  is  gained  with  the 
revised  TCA  configuration, 
consideration  will  be  given  to  proposing 
any  modifications  that  appear 
necessary.  Any  future  modifications  that 
may  be  proposed  would  be  thoroughly 
coordinated  with  airspace  users. 

The  proposal  contained  in  this  notice 
was  preceded  with  broad  and  helpful 
public  participation  with  the  FAA  in 
considering  the  development  of  an 
airspace  description  for  a  TCA  that  is 
responsive  to  the  need  to  increase  safety 
and  to  the  needs  of  both  transient  and 
local  aircraft  operators  who  might  be 
affected.  An  extensive  publicity  effort 
was  made  to  invite  all  interested 
persons  to  participate  in  a  meeting  held 
on  June  18, 1979.  Invitations  were 
extended  to  all  fixed-base  operators  and 
pilots  in  the  local  area.  Notice  of  the 
meeting  was  also  given  through  radio, 
telephone,  mail,  and  posting 
announcements.  As  a  result  of  the 


meeting,  adjustments  to  the  TCA 
configuration  were  developed  and  are 
reflected  in  this  notice.  An  additional 
opportunity  for  public  participation  is 
provided  by  this  notice  to  ensure  full 
consideration  of  public  concerns  at 
every  stage  of  the  rulemaking  process. 

Local  Benefits 

The  modifications  of  the  Group  II 
TCA.  as  proposed  in  this  notice,  would  . 
increase  the  capability  of  aircraft 
electing  not  to  operate  within  the  TCA 
to  circumnavigate  the  TCA  and  would 
provide  additional  airspace  beneath  ^he 
floor  of  the  TCA.  Two  private, 
uncontrolled  airports.  Elton  Airport  and 
Platte  Valley  Airport,  would  be  removed 
from  the  TCA  allowing  greater  access  to 
those  satellite  airports.  All  turbojet 
arrival  and  departure  profdes  would 
continue  to  be  contained  within  TCA 
airspace  for  air  safety  purposes,  with 
the  TCA  having  a  minimum  adverse 
impact  on  aircraft  not  required  to  be 
under  ATC  control  due  to  this  proposed 
action. 

Economic  Impacts 

The  costs  of  modifying  the  Kansas 
City  TCA  are  being  considered  as  part 
of  the  regulatory  decisions  being  made. 
Since  all  turbine  powered  and  IFR 
aircraft  will  continue  to  be  contained  in 
the  TCA  as  reconfig-jred,  there  will  be 
no  change  in  econorrJc  effect  for  those 
flights.  Uncontrolled  aircraft  will  have  a 
larger  amount  of  airspace  in  which  to 
conduct  their  activities  and  therefore 
will  have  an  increased  degree  of 
flexibility  to  plan  their  flights  to  use 
more  economic  routes  or  altitudes.  Any 
adverse  economic  impact  that  may  now 
exist  will  be  the  same  or  reduced  as 
available  airspace  is  increased  for 
traffic  not  operating  within  the  TCA. 

Environmental  Impacts 

An  environmental  assessment  has 
been  prepared  which  addresses  the 
aircraft  noise,  aircraft  emissions,  and 
fuel  consumption  impacts  of  the 
proposed  altered  TCA.  It  concludes  that 
those  impacts  would  not  significantly 
affect  the  quality  of  the  human 
environment.  That  assessment  is  in  both 
the  Regional  and  Washington  dockets 
for  public  comments. 

The  Proposed  TCA 

The  FAA  is  proposing  an  amendment 
to  Subpart  K  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
alter  certain  lateral  and  vertical 
dimensions  of  the  Kansas  City,  Mo.. 
TCA.  The  original  Kansas  City  TCA 
became  effective  on  August  1, 1975. 

The  FAA  considered  raising  the 
ceiling  of  the  Kansas  City  TCA  to  12.500 


feet.  That  action  would  have  made  the 
TCA  abut  airspace  where  regulations 
require  an  operable  transponder  and 
altitude  encoding  equipment  for 
operations  above  12.500  feet. 

Analysis  of  Kansas  City  airspace 
showed  no  operational  problems  that 
justified  an  expansion  of  the  TCA  above 
8,000  feet  MSL  at  this  time.  In  fact,  the 
review  indicated  that  the  size  of  the 
TCA  could  be  reduced. 

Accordingly,  the  airspace  description 
for  the  proposed  TCA  action  in  this 
notice  was  developed  by  the  FAA, 
Central  Region,  in  consultation  with 
affected  users  to  minimize  the  potential 
adverse  impacts  of  the  proposal.  On 
March  10, 1980,  a  final  planning  meeting, 
open  to  the  public,  was  held  in  Kansas 
City  to  obtain  public  participation  in  the 
development  of  an  airspace  description 
responsive  to  the  needs  of  both  transient 
and  local  users  who  might  be  affected. 
Approximately  100  persons  attended  the 
meeting  and  the  majority  of  attendees 
supported  the  proposal. 

The  alterations  proposed  to  the 
Kansas  City  TCA  would  not  change 
existing  flight  procedures,  including 
those  used  for  noise  abatement 
purposes,  or  affect  established  minimum 
flight  altitudes. 

The  elimination  from  the  TCA  of 
airspace  for  uncontrolled  use  would 
provide  better  access  to  Kansas  City 
Downtown  Airport  and  Kansas  City, 
Kans.  (Fairfax)  Airport.  Additionally, 
two  small  private  airports  northwest  of 
Kansas  City  International  Airport  would 
be  removed  from  the  TCA  inner  core 
area  that  now  extends  down  to  the 
surface.  The  FAA  has  found  through 
operational  experience  that  the 
proposed  small  portion  of  airspace 
required  for  access  to  those  airports 
without  entering  the  TCA  can  be 
removed  from  the  TCA  since  it  is  not 
used  for  departures  or  arrivals  to 
Kansas  City  International  Airport.  By 
estabUshing  a  TCA  base  altitude  of 
2,400  feet  in  that  area,  safety  will  not  be 
jeopardized.  However,  this  change  will 
allow  for  a  less  restricted  flow  of  VFR 
traffic.  ^  ^^ 

The  Proposed  Amendment 

Accordingly,  the  Federl  Aviation 
Administration  proposes  to  amend 
§  71.401(bl  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (45  FR  669)  by  amending  the 
Kansas  City,  Mo..  TCA  to  read  as 
follows: 

Subpart  K— Terminal  Contro!  Areas 
§  71.401    Designation. 
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(b)  Group  II.  Terminal  Control  Areas: 


Kansas  City,  Mo..  Tenninal  Control  Area 

Primary  Airport 

Kansas  City  International  Airport  (lat. 
39°18'18"N.,  94°42'40"W.).  Kansas  City 
VORTAC  (lat.  39''16'46"N..  long.  94'35'28"W.). 

Boundaries — Based  on  arcs/radius  of 
Kansas  City  International  Airport  and  radials 
of  Kansas  City  VORTAC. 

Area  A.  That  airspace  extending  upward 
from  the  surface  to  and  including  8,000  feet 
MSL  within  a  6-niile  radius  arc  of  the  Kansas 
City  International  Airport  excluding  that 
airspace  within  a  l-mile  radius  of  Noah's  Ark 
Airport  (lat.  39°13'50'N..  long.  94*48'15  "W.;), 
and  that  area  between  the  5-mile  radius  arc 
and  6-mile  radius  arc  of  Kansas  City 
International  Airport,  bounded  on  the  sourth 
by  a  line  parallel  to,  and  2  miles  north  of,  the 
Kansas  City  International  Airport  Runway  9 
ILS  localizer  course  and  on  the  north  by  a 
line  parallel  to,  and  2  miles  west  of,  the 
Runway  19  ILS  localizer. 

Area  B.  That  airspace  extending  upward 
from  2,400  feet  MSL  to  and  including  8,000 
feet  MSL  within  a  10-mile  radius  arc  of  the 
Kansas  City  International  Airport,  excluding 
that  airspace  within  Area  A,  that  airspace 
within  a  iVi-mile  radius  arc  of  Sherman 
Army  Airfield  (lat.  39''22'10"N.,  long. 
94°54'45"W.;)  and  that  airspace  in  Area  D. 
Area  C.  That  airspace  extending  upward 
from  3,000  feet  MSL  to  and  including  9,000 
feet  MSL  within  the  following  subareas — (1) 
The  area  between  the  10-mile  radius  arc  and 
15-mile  radius  arc  of  Kansas  City 
International  Airport,  bounded  on  the 
sourtheast  by  a  line  between  lat.  39°08'15  "N., 
long.  94°40'58"W,:  and  lat.  39°03'05"N.,  long. 
94''41'02"W.:  and  bounded  on  the  north  by  a 
line  between  lat.  39°20'35  "N.,  long. 
94''55'05"W.;  and  lat.  39°25'10  "N.,  long. 
98°00'00"W.:  (2)  The  area  between  the  10-mile 
radius  arc  and  the  15-mile  radius  arc  of  the 
Kansas  City  International  Airport,  bounded 
on  the  west  by  a  line  between  lat. 
39°27'35"N.,  long.  94°47'18"W.:  and  lat. 
39°32'57'N.,  long.  94'"47'10"W.:  and  on  the 
east  by  the  010°T  radial  of  Kansas  City 
VORTAC;  and  (3)  The  area  between  the  10- 
mile  radius  arc  and  the  15-mile  radius  arc  of 
the  Kansas  City  International  Airport, 
bounded  on  the  north  by  a  line  between  lat. 
39°22'00"N.,  long.  94°30'35"W.;  and  lat. 
39°22'05  "N..  long.  94°23'57"W.;  and  on  the 
south  by  a  line  between  lat.  39°12'12"N.,  long. 
94°32'01"W.;  and  lat.  39''13'02"N.,  long. 
94°24'12"W. 

Area  D.  That  airspace  extending  upward 
from  4,000  feet  MSL  to  and  including  8,000 
feel  MSL  within  the  following  subareas — (1) 
The  area  bounded  by  the  15-mile  radius  arc 
of  the  Kansas  City  International  Airport  and 
lines  between  the  points  defined  by  the 
following  coordinates:  lat.  39°03'05"N.,  long. 
94''4102"W.;  to  lat.  39"'08'15"N..  long. 
94'40'58"W.;  to  lat.  39"11'30"N.,  long. 
94°37'00"W.:  to  lat.  39°12'12"N.,  long. 
94°32'30"W.:  to  lat.  39°13'02"N.,  long. 
94''24'30  "W.;  (2)  The  area  between  the  10-mile 
radius  arc  and  the  15-mile  radius  arc  of  the 
Kansas  City  International  Airport  and 
including  airspace  within  I'/z  miles  of 


Sherman  Army  Airfield  which  was  excluded 
from  Area  B,  bounded  on  the  southwest  by  a 
line  between  lat.  39°20'35"N.,  long. 
94°55'05"W.;  and  lat.  39°25'10  "N.,  long. 
95'00'00"W.;  and  on  the  northeast  by  a  line 
between  lat.  39°27'35  "N.,  long.  94''47'18"W.: 
and  lat.  39''32'57"N.,  long.  94°47'10"W.;  (3) 
The  area  between  the  10-mile  radius  arc  and 
the  15-mile  radius  arc  of  the  Kansas  City 
International  Airport,  bounded  on  the  west 
by  the  OlO'T  radial  of  Kansas  City  VORTAC 
and  bounded  on  the  south  by  a  line  beween 
lat.  39°22'00"N.,  long.  94°30'35"W.;  and  lat. 
39°22'05"N..  long.  94°23'57"W.;  (4)  The  area 
between  the  15-mile  radius  arc  and  the  20- 
mile  radius  arc  of  the  Kansas  City 
Intertiational  Airport,  bounded  on  the  east  by 
a  line  between  lat.  39°03'05"N.,  long. 
94''41'02"W.;  and  lat.  38''58'02  "N.,  long. 
94°43'32"W.;  and  bounded  on  the  northwest 
by  the  231°T  radial  of  Kansas  City  VORTAC: 
(5)  The  area  between  the  15-mile  radius  arc 
and  the  20-miIe  radius  arc  of  the  Kansas  City 
International  Airport,  bounded  on  the  south 
by  the  Kansas  City  VORTAC  259'T  radial 
and  on  the  north  by  a  line  between  lat. 
39''25'10"N.,  long.  95''00'00"W.;  and  lat. 
39°29'30  "N.,  long.  95''04'10"W.:  and  (6)  The 
area  between  the  15-mile  radius  arc  and  the 
20-mile  radius  arc  of  the  Kansas  City 
International  Airport,  bounded  on  the  west 
by  a  line  between  lat.  39°32'57"N.,  long. 
94°47'10"W.;  and  lat.  39"'37'00"N.,  long. 
94'47'00"W.;  and  on  the  east  by  the  Kansas 
City  VORTAC  010°T  radial. 

Area  E.  That  airspace  extending  upward 
from  5,000  feet  MSL  to  and  including  8,000 
feet  MSL  within  the  following  subareas — (1) 
The  area  between  the  15-mile  radius  arc  and 
the  20-miIe  radius  arc  of  the  Kansas  City 
International  Airport,  bounded  on  the 
northwest  by  the  010°T  radial  of  Kansas  City 
VORTAC  and  on  the  soutwest  by  a  line 
between  lat.  39°03'05"N.,  long.  94''41'02"W.; 
and  lat.  38°58'02"N.,  long.  94°43'32"W.;  (2) 
The  area  between  the  15-mile  radius  arc  and 
the  20-mile  radius  arc  of  the  Kansas  City 
International  Airport,  bounded  on  the 
southeast  by  the  231°T  radial  of  Kansas  City 
VORTAC  and  on  the  north  by  the  259°T 
radial  of  Kansas  City  VORTAC;  and  (3)  The 
area  between  the  15-mile  radius  arc  and  the 
20-mile  radius  arc  of  the  Kansas  City 
International  Airport,  bounded  on  the 
southwest  by  a  line  between  lat.  39''25'10"N., 
long.  95°00'00'W.;  and  lat.  39°29'30"N.,  long. 
95°04'10"W.;  and  bounded  on  the  northeast 
by  a  line  between  lat.  39°32'57"N.,  long. 
94°47'10  "W.;  and  lat.  39''38'10"N..  long. 
94°47'00"VV. 

(Sees.  307(a),  313(a),  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a).  1354(a));  sec.  6(c). 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  14  CFR  11.65) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26. 1979).  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this  action 
is  contained  in  the  Washington  and  Regional 
dockets.  A  copy  of  it  may  be  obtained  by 
contacting  the  person  identified  above  under 
the  caption  "FOR  FURTHER  INFORMATION 
CONTACT*  *  *.'• 


Issued  in  Washington,  D.C..  on  August  26. 
1980. 

R.  J.  Van  Vuren, 

Director,  Air  Traffic  Service. 

BILLING  CODE  4910-13-M 
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14  CFR  Part  71 

[Airspace  Docket  No.  80-GL-21] 

Proposed  Alteration  of  Transition 
Area;  Coshocton,  Otiio 

AGENCY:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rule  making. 

summary:  The  nature  of  this  federal 
action  is  to  alter  controlled  airspace 
near  Coshocton,  Ohio.  The  alteration  is 
required  to  delete  airspace  which  was 
previously  designated  to  encompass  an 
instrument  approach  procedure  into  the 
Tri-City  Airport,  West  Lafayette,  Ohio. 
The  procedure  has  been  cancelled.  The 
intended  effect  of  this  action  is  to  return 
this  controlled  airspace  to  a  non- 
instrument  status,  for  the  use  of  aircraft 
operating  under  visual  conditions. 
dates:  Comments  must  be  received  on 
or  before  October  3, 1980. 
ADDRESSES:  Send  comments  on  the 
proposal  to  FAA  Office  of  Regional 
Counsel,  AGL-7,  Attention:  Rules 
Docket  Clerk,  Docket  No.  80-GL-21, 
2300  East  Devon  Avenue,  Des  Plaines, 
Illinois  60018. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60018. 

FOR  FURTHER  INFORMATION  CONTACT: 
Doyle  W.  Hegland,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
AGL-530,  FAA,  Great  Lakes  Region. 
2300  East  Devon  Avenue,  Des  Plaines, 
Illinois  60018,  Telephone  (312)  694-4500, 
Extension  456. 

SUPPLEMENTARY  INFORMATION:  The  floor 
of  the  controlled  airspace  will  be  raised 
from  700  feet  above  ground  to  1200  feet 
above  ground  for  a  distance  of  five 
statute  miles  northeast  through 
southwest  of  the  Tri-City  Airport.  In 
addition,  aeronautical  maps  and  charts 
will  be  corrected  to  remove  the  700  foot 
transition  area  airspace  now  described, 
to  accommodate  instrument  operations 
into  Tri-City  Airport,  at  West  Lafayette, 
Ohio. 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to 
Regional  Counsel,  AGL-7,  Great  Lakes 
Region,  Rules  Docket  No.  80-GL-21. 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60018.  All  communications  received  on 


or  before  October  3, 1980,  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  G  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  alter  the  transition  area 
airspace  near  Coshocton,  Ohio.  Subpart 
G  of  Part  71  was  republished  in  the 
Federal  Register  on  January  2, 1980  (45 
F.R.  445). 

The  Proposed  Amendment 

Accordingly,  the  FAA  proposes  to 
amend  §  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  as  follows:  In 
§  71.181  (45  FR  445)  the  following 
transition  area  is  amended  to  read: 

Coshocton,  Ohio 

That  airspace  extending  upward  from 
700  feet  aboe  the  surface  within  an  8.5- 
mile  radius  of  the  Richard  Downing 
Airport  (latitude  40°18'37"N,  longitude 
81°51'17"W). 

This  amendment  is  proposed  under 
the  authority  of  Section  307(a).  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a)); 
Sec.  6(c),  Department  of  Transportation 
Act  (49  U.S.C.  1655(c));  Sec.  11.61  of  the 
Federal  Aviation  Regulations  (14  CFR 
11.61). 

The  Federal  Aviation  Administration 
has  determined  that  this  document 
involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044, 
as  implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979).  A  copy  of  the  draft  evaluation 
prepared  for  this  document  is  contained 
in  the  docket.  A  copy  of  it  may  be 
obtained  by  writing  to  the  Federal 
Aviation  Administration,  Attention: 


Rules  Docket  Clerk  (AGI^7).  Docket  No 
80-G1-21,  2300  East  Devon  Avenue,  Des 
Plaines,  Illinois. 

Issued  in  Des  Plaines,  Illinois,  on  August 
19, 1980. 

Wayne  ).  Barlow, 
Director,  Great  Lakes  Region. 

|FR  Doc.  eo-28691  Filed  &-29-80:  8:45  am) 
BILLING  CODE  4910-13-W 

14  CFR  Part  71 

(Airspace  Docket  No.  80-SO-47] 

Proposed  Designation  of  Transition    i 
Area,  Wadesboro,  N.C. 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT.  1 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  proposed  rule  will 
designate  the  Wadesboro,  North 
Carolina,  transition  area  and  will  lowei 
the  base  of  controlled  airspace  in  the 
vicinity  of  the  Anson  County  Airport 
from  1200  to  700  feet  AGL.  A  standard 
instrument  approach  procedure  has 
been  developed  to  the  airport,  and 
additional  controlled  airspace  is 
required  to  protect  Instrument  Flight 
Rule  (IFR)  operations. 
DATES:  Comments  must  be  received  on 
or  before:  October  16. 1930. 
ADDRESS:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration,  Chief,  Air  Traffic 
Division,  P.O.  Box  20636,  Atlanta. 
Georgia  30320. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harlen  D.  Phillips,  Airspace  and 
Procedures  Branch,  Federal  Aviation 
Administration,  P.O.  Box  20636,  Atlanta, 
Georgia  30320;  telephone:  404-763-7646. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director,  Southern  Region,  Federal 
Aviation  Administration,  Attention: 
Chief,  Air  Traffic  Division.  P.O  Box 
20636.  Atlanta.  Georgia  30320.  All 
communications  received  on  or  before 
October  16, 1980,  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  public  contact-with 
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FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  public, 
regulatory  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  S.W.. 
Washington.  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  designate  the 
Wadesboro,  North  Carolina.  700-foot 
transition  area.  This  action  will  provide 
controlled  airspace  protection  for  IFR 
operations  at  the  Anson  County  Airport. 
A  standard  instrument  approach 
procedure,  VOR/DME-A,  to  the  airport, 
utilizing  the  Sandhills  VORTAC.  is 
proposed  in  conjunction  with  the 
designation  of  the  transition  area.  If  the 
proposed  designation  is  acceptable,  the 
airport  operating  status  will  be  changed 
from  VFR  to  IFR. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G,  §  71.181  (45  FR  445).  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  by  adding  the  following: 

Wadesboro,  N.C. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  Anson  County  Airport  (1  at. 
35°01'15  "N..  long.  80''04'45"W.);  within  2.5 
miles  each  side  of  the  Sandhills,  North 
Carolina.  VORTAC  245°  radial,  extending 
from  the  6.5-mile  radius  area  to  20  miles 
southwest  of  the  VORTAC. 
(Sec.  307(a),  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  1348(a)),  sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c))) 

Note. — ^The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034,  February  26, 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 


anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  East  Point,  Ga.,  on  August  22, 
1980. 

George  R.  LaCaille. 
Acting  Director,  Southern  Region. 

(FR  Doc.  60-26689  Filed  &-2»-flO:  8:45  am) 
BILLING  CODE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  80-ARM-16] 

Alteration  of  Transition  Area;  Helena, 
Mont. 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  Notice  of  Proposed 
Rulemaking  (NPRM)  proposes  to  alter 
the  700'  transition  area  at  Helena. 
Montana.  This  proposal  is  necessary  to 
provide  additional  controlled  airspace 
for  aircraft  executing  the  new 
nondirectional  radio  beacon  (NDB) 
standard  instrument  approach 
procedure  developed  for  the  Helena 
Airport.  Helena.  Montana.  This  proposal 
will  also  allow  lower  altitudes  to  be 
established  on  portions  of  the  initial  and 
intermediate  segments  (13  DME  and  15 
DME  arcs)  on  the  instrument  landing 
system  (ILS)  runway  26.  localizer 
distance  measuring  equipment  back 
course  (LOC/DME  BC)  and  VHF 
omnidirectional  range  distance 
measuring  equipment  (VOR/DME) 
standard  instrument  approach 
procedures  at  Helena.  Montana.  There 
will  be  no  alteration  to  the  Helena, 
Montana  1.200'  transition  area. 

DATE:  Comments  must  be  received  on  or 
before  October  6. 1980. 
ADDRESSES:  Send  comments  on  the 
proposal  to:  Chief.  Air  Traffic  Division. 
Attn:  ARM-500.  Federal  Aviation 
Administration.  10455  East  25th  Avenue, 
Aurora.  Colorado  80010. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  office  of  the  Regional  Counsel, 
Federal  Aviation  Administration.  10455 
East  25th  Avenue,  Aurora,  Colorado 
80010. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pruett  B.  Helm.  Airspace  and  rt-ocedures 
Specialist.  Operations,  Procedures  and 
Airspace  Branch  (ARM-530).  Air  Traffic 
Division.  Federal  Aviation 
Administration.  Rocky  Mountain 
Region.  10455  East  25th  Avenue.  Aurora, 
Colorado  80010;  telephone  (303) 
837-3937. 


SUPPLEMENTARY  INFORMATION: 
Coinments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Conununications 
should  be  submitted  in  triplicate  to  the 
Chief.  Air  Traffic  Division.  Federal 
Aviation  Administration.  10455  East 
25th  Avenue.  Aurora.  Colorado  80010. 
All  communications  received  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center.  APA-430,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591.  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
described  the  application  procedure. 
The  Proposal 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  subpart 
G  of  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  alter  the 
Helena.  Montana  700'  transition  area. 
This  proposal  is  necessary  to  provide 
additional  controlled  airspace  for 
aircraft  executing  the  new 
nondirectional  radio  beacon  (NDB) 
standard  instrument  approach 
procedure  developed  for  the  Helena 
Airport.  Helena,  Montana.  This 
additional  controlled  airspace  will  allow 
lower  altitudes  to  be  established  on 
portions  of  the  initial  and  intermediate 
segments  (13  DME  and  15  DME  arcs)  on 
the  instnunent  Inding  system  (ILS) 
runway  26.  the  localizer  distance 
measuring  equipment  back  course 
(LOC/DME  BC)  and  the  VHF 
omnidirectional  range  distance 
measuring  equipment  (VOR/DME) 
standard  instrument  approach 
procedures  at  Helena,  Montana. 
Accordingly,  the  FAA  proposes  to 
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amend  Subpart  G  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  as  follows: 

By  amending  Subpart  G.  §  71.181  so  as 
to  alter  the  following  transition  area  to 
read: 

Helena,  Mont. 

"That  airspace  extending  upward  from  700' 
above  the  surface  within  a  22-niiIe  radius  of 
the  Helena  VORTAC  (latitude  46°36'25"  N., 
longitude  111°57'09"  W.),  *  *  *" 

Drafting  Information 

The  principal  authors  of  this 
document  are  Pruett  B.  Helm,  Air  Traffic 
Division,  and  Daniel  J.  Peterson,  office 
of  the  Regional  Counsel,  Rocky 
Mountain  Region. 

This  amendment  is  proposed  under 
authority  of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  (49 
U.S.C.  1348(a)),  and  of  section  6(c)  of  the 
Department  of  Transportation  Act  (49 
U.S.C.  1655(c)). 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  net  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  PR 
11034;  February  26, 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation,  and  a  comment  period 
of  less  than  45  days  is  appropriate. 

Issued  in  Aurora,  Colo.,  on  August  20, 1980. 
Arthur  Vamado, 
Director.  Rocky  Mountain  Region. 

|FR  Doc.  80-26686  Filed  8-2»-80;  8:45  am) 
BILLING  CODE  4910-13-M 


14  CFR  Part  73 

1  Airspace  Docket  No.  80-SO-11] 

Proposed  Restricted  Area,  Townsend, 
Ga.;  Correction 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTiON:  Correction  to  notice  of  proposed 
rulemaking. 

summary:  This  action  corrects  a  notice 
of  proposed  rulemaking  (NPRM)  that 
proposed  the  establishment  of 
Restricted  Area  R-3007A — E.  Townsend, 
Ga.,  as  published  in  Federal  Register 
Doc.  80-23321  appearing  at  page  51591 
in  the  Federal  Register  of  August  4, 1980. 
The  correction  is  required  because  the 
time  of  designation  for  all  subareas  was 
incorrectly  stated  and  the  narrative 
descriptions  of  the  boundaries  for 
subareas  C,  D.  and  E  were  technically 
incorrect. 


DATES:  Comments  must  be  received  on 
or  before  October  6, 1980. 
ADDRESSES:  Send  comment  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Southern  Region,  Attention:  Chief,  Air 
Traffic  Division,  Docket  No.  80-50-11, 
Federal  Aviation  Administration,  P.O. 
Box  20636,  Atlanta,  Ga.  30320. 

Send  comments  on  environmental  and 
land  use  aspects  to:  Savannah  Air 
National  Guard  Training  Site,  P.O.  Box 
7299,  Garden  City,  Ga.  31408.  Attention: 
Major  Mark  L.  Berg,  telephone:  (912) 
964-7396. 

The  official  docket  may  be  examined 
at  the  following  location:  FAA  Office  of 
the  Chief  Counsel.  Rules  Docket  (AGC- 
204).  Room  916,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591. 

An  informal  docket  may  be  examined 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  O.  Hussey.  Airspace  Regulations 
Branch  (AAT-230).  Airspace  and  Air 
Traffic  Rules  Division,  Air  Traffic 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington,  D.C.  20591; 
telephone:  (202)  426-3715. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director,  Southern  Region.  Attention: 
Chief,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta.  Ga.  30320.  All 
communications  received  on  or  before 
October  6, 1980,  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430.  800 
Independence  Avenue,  SW., 
Washington,  D.C,  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 


Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

Correction  to  the  Proposal 

In  Federal  Register  Doc.  80-23321 
appearing  at  page  51591  in  the  Federal 
Register  of  Monday,  August  4, 1980,  (45 
FR  51591),  the  time  of  designation  for 
proposed  Restricted  Area  R-3007A-E, 
Townsend,  Ga.,  was  incorrectly  stated 
as:  "daily,  0800-1700  local  time.  Other 
times  by  NOTAM  at  least  24  hours  in 
advance."  The  corrected  time  of 
designation  is:  "Monday-Friday,  080O- 
1700  local  time.  Other  times  by  NOTAM 
at  least  24  hours  in  advance."  as 
requested  by  the  proponent.  Also,  the 
subarea  boundaries  of  C.  D,  and  E  for 
this  proposed  restricted  area  were 
technically  incorrect  in  that  insufficient 
geographic  coordinates  were  used  to 
adequately  describe  the  subarea 
boundaries. 

Correction  to  the  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Federal  Aviation 
Administration,  Federal  Register  Doc. 
No.  80-23321  appearing  at  page  51591  in 
the  Federal  Register  of  Monday,  August 
4. 1980  is  corrected  as  follows: 

1.  On  pages  51591  and  51592,  the 
amendatory  language  to  §  73.30  for  R- 
3007 A,  R-3007B,  R-3007C,  R-3007D,  and 
R-3007E,  Townsend,  Ga..  time  of 
designation  is  corrected  to  read  as 
follows: 

"Time  of  designation.  Monday-Friday, 
0800-1700  local  time.  Other  times  by 
NOTAM  at  least  24  hours  in  advance." 

2.  On  page  51592,  the  amendatory      : 
language  to  §  73.30  for  R-3007C  I 
Townsend,  Ga.,  "Boundaries"  is 
corrected  to  read  as  follows: 

Boundaries.  Beginning  at  Lat.  31°33'15  "N., 
Long.  81°42'00"W.;  to  Lat.  31°42'30"N., 
Long.  81°34'00"W.;  to  Lat.  31°38'00"N., 
Long.  81°29'00"W.;  to  Lat.  31°33'15"N.. 
Long.  81°31'15  "W.;  thence  along  a  1  MM 
radius  arc  counterclockwise  of  a  point 
centered  at  Lat.  31°32'25"N.,  Long. 
81°31'50"W.;  to  Lat.  31°31'15"N..  Long. 
81°32'00"W.;  to  Lat.  31*27'25"N.,  Long. 
81''33'40"W.:  to  Lat.  31°25'30"N.,  Long. 
81°36'00"W.:  thence  west  along  the 
Altamaha  River  to  point  of  beginning 
excluding  R-3007E. 

3.  On  page  51592,  the  amendatory 
language'  to  §  73.30  for  R-3007D 
Townsend,  Ga.,  "Boundaries"  is 
corrected  to  read  as  follows: 

"Boundaries.  Beginning  at  Lat.  31°38'00"N., 
Long.  81°29'00"W.;  to  Lat.  31°37'30  N., 
Long.  81°28'15"W.;  to  Lat.  31°32'30"N.. 
Long.  81°27-30"W.;  to  Lat.  31'26'15"N.. 
Long.  81'"31'30"W.;  to  Lat.  31°25'30"N.. 
Long.  81°36'00"W.;  to  Lat.  31°27'25"N.. 
Long.  8r33'40"W.;  to  Lat.  31°31'15"N., 
.  Long.  81''32'00"W.;  thence  along  a  1  NM 
radius  arc  clockwise  of  a  point  centered  at 
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Lat.  31°32'25"N.,  Long.  81°31'50"W.;  to  Lat. 
31°33'15"N.,  Long.  81°31'15"W.;  to  point  of 
beginning. 

4.  On  page  51592,  the  amendatory 
language  to  §  73.30  for  R-3007E 
Townsend,  Ga.,  "Boundaries"  is 
corrected  to  read  as  follows: 

Boundaries.  A  circular  area  with  a  1  Vi  statute 
mile  radius  centered  at  Lat.  31°31'15"N., 
Long.  81°34'45"W. 
(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a).  1354(a)):  sec.  6(c). 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  14  CFR  11.65.) 
.  Note.— The  FAA  has  determined  that  this 
document  Involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044.  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  PR 
11034;  February  26, 1979).  Copies  of  the  draft 
regulatory  evaluation  are  in  the  Washington, 
D.C.,  and  Southern  Region  dockets  and  may 
be  obtained  by  application  in  writing  to  the 
person  identified  above  under  the  caption 
•FOR  FURTHER  INFORMATION 
CONTACT  *  •  *." 

Issued  in  Washington,  D.C.,  on  August  25, 
1980. 

B.  Keith  Potts, 

Acting  Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

[FR  Doc.  80-26684  Filed  8-29-80;  8:45  amj 
BILUNG  CODE  4910-13-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  1030 
[Docket  No.  75N-0007] 

Microwave  Diathermy  Products; 
Performance  Standard 

Correction 

In  FR  Doc.  80-22557  appearing  at  page 
50359  in  the  issue  for  Tuesday,  July  29, 
1980,  make  the  following  corrections: 

1.  On  page  50362,  in  the  first  column, 
the  second  paragraph,  the  tenth  line 
"Bureau's  2,0  MHz  experimentally" 
should  be  corrected  to  read  "Bureau's 
2,450  MHz  experimentally". 

2.  On  page  50364,  in  the  third  column, 
the  first  paragraph,  the  third  line  from 
the  bottom  "71752)  may  be  seen  in  the 
office  of  the"  should  be  corrected  to 
read  "71742)  may  be  seen  in  the  office  of 
the". 

3.  On  page  50365,  in  §  1030.20(b](13), 
in  the  third  column,  the  second  complete 
paragi:3ph,  the  eighth  line  "a  thickness 
of  3  centimeters  ±0.2"  should  be 
corrected  to  read  "a  thickness  of  2 
centimeters  ±0.2". 

BILLING  CODE  1505-01-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 
[EE-153-78] 

Voluntary  Employee's  Beneficiary 
Associations;  Public  Hearing  on 
Proposed  Regulations 

agency:  Internal  Revenue  Service. 

Treasury. 

action:  PubHc  hearing  on  proposed 

regulations. 

summary:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  voluntary 
employee's  beneficiary  associations. 
dates:  The  hearing  will  be  held  on 
October  14, 1980,  begirming  at  10:00  a.m. 
Outlines  or  oral  comments  must  be 
delivered  or  mailed  by  September  30, 
1980. 

ADDRESS:  The  public  hearing  will  be 
held  in  the  I.R.S.  Auditorium,  Seventh 
Floor,  7400  Corridor,  Internal  Revenue 
Building.  1111  Constitution  Avenue, 
NW.,  Washington,  D.C.  The  outlines 
should  be  submitted  to  the 
Commissioner  of  Internal  Revenue,  Attn: 
CC:LR:T  (EE-153-78),  Washington,  D.C. 
20224. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Hayden  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20224,  202-56&-3935,  not  a  toll-free 
call. 

SUPPLEMENTARY  INFORMATION:  The 
subject  of  the  public  hearing  is  proposed 
regulations  under  section  501(c)(9)  of  the 
Internal  Revenue  Code  of  1954.  "The 
proposed  regulations  appeared  in  the 
Federal  Register  for  Thursday,  July  17, 
1980  (45  FR  47871). 

The  rules  of  §  601.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  Fart  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking,  September  15, 
1980,  and  also  desire  to  present  oral 
comments  at  the  hearing  on  the 
proposed  regulations  should  submit  an 
outline  of  oral  comments  to  be 
presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  each  subject  by 
September  30, 1980. 

Each  speaker  will  be  limited  to  10 
minutes  for  an  oral  presentation 
exclusive  of  time  consumed  by 
questions  from  the  panel  for  the 
Government  and  answers  to  these 
questions. 


Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  on  improving  government 
regulations  appearing  in  the  Federal 
Register  for  Wednesday,  November  8, 
1978. 

By  direction  of  the  Commissioner  of 
Internal  Revenue: 
George  H.  Jelly, 

Director,  Employee  Plans  and  Exempt 
Organizations  Division. 

(FR  Doc.  80-26787  Filed  8-29-80;  8:45  am) 
BILLING  CODE  4S30-01-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Adrriinistration 

29  CFR  Part  29 

Labor  Standards  for  tiie  Registration 
of  Apprenticeship  Programs:  List  of 
Occupations  Meeting  ttie  Criteria  for 
Apprenticeability;  Extension  of 
Comment  Period  / 

agency:  Department  of  Labor. 

action:  Extension  of  time  for  comments. 

summary:  This  notice  extends  the  time 
for  filing  comments  on  proposed 
rulemaking  published  March  11, 1980  (45 
FR  15571)  which  would  amend  Title  29 
CFR  29.4  (Criteria  for  Apprenticeable 
Occupations)  by  adding  Appendix  A. 
which  is  an  initial  listing  of  those 
occupations  that  appear  to  possess  all  of 
the  required  characteristics  that  denote 
an  apprenticeable  occupation. 
date:  Comments  by  February  11, 1981. 
ADDRESSES:  Send  comments, 
communications,  and  inquiries  to  Paul 
H.  Vandiver,  Director,  Office  of  National 
Industry  Promotion,  Employment  and 
Training  Administration,  U.S. 
Department  of  Labor,  Bureau  of 
Apprenticeship  and  Training, 
Washington,  D.C.  20213.  Comments  shall 
be  in  writing  and  submitted  in  duplicate. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  H.  Vandiver,  (202)  376-6214. 
SUPPLEMENTARY  INFORMATION:  On 
March  11, 1980,  a  document  was 
published  in  the  Federal  Register  (45  FR 
15571)  proposing  to  amend  Title  29  CFR 
Part  29,  by  adding  Appendix  A — List  of 
Occupations  Meeting  the  Criteria  for 
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Apprenticeability.  That  proposal 
allowed  a  comment  period  of  60  days  or 
until  May  12, 1980. 

On  April  15, 1980.  the  Department  of 
Labor  published  in  the  Federal  Register 
(25  PR  25410)  a  document  extending  the 
comment  period  until  July  11, 1980.  This 
extension  was  provided  in  response  to 
requests  for  an  additional  period  of  time 
in  which  to  submit  comments. 

Since  the  publication  of  the  initial 
extension  of  time,  various  requests  for  a 
further  extension  of  the  comment  period 
have  been  received.  Also,  the  document 
was  an  agenda  topic  at  the  June  5-6. 
1980,  meeting  of  the  Federal  Committee 
on  Apprenticeship  (FCA),  an  advisory 
body  to  Ihe  Secretary  of  Labor.  Due  to 
the  questions  relating  to  this  proposed 
rulemaking  which  emerged  at  the  June 
meeting  of  the  FCA,  the  Committee 
recommended  to  the  Secretary  of  Labor 
that  an  additional  six-month  extension 
of  the  comment  period  be  granted  in 
order  to  provide  sufficient  time  for  all 
interested  parties  to  prepare  and  submit 
comments.  The  Department  has  decided 
to  accept  this  recommendation. 
Therefore,  an  additional  six-month 
period  is  provided  and  comments  will  be 
received  on  this  proposal  until  February 
11, 1981. 

Dated:  August  27, 1980. 

Ernest  G.  Green, 

Assistant  Secretary  for  Employment  and 
Training, 

|FR  Doc  80-  36781  Filed  8-29-80:  8:45  am| 
BILLING  CODE  4510-30-M 


Occupational  Safety  and  Health 
Administration 

29  CFR  Part  I960 

[Docket  No.  F-002] 

Basic  Program  Elements  for  Federal 
Employee  Occupational  Safety  and 
Health  Programs;  Corrections 

agency:  Occupational  Safety  and 
Health  Administration,  Labor. 

action:  Proposed  rulemaking — 
corrections. 

summary:  On  Friday,  August  15, 1980. 
OSHA  published  in  the  Federal  Register 
a  proposed  revision  of  29  CFR  Part  1960 
on  basic  program  elements  for  Federal 
employee  occupational  safety  and 
health  programs.  (45  FR  54355)  Several 
provisions  of  that  proposal  were 
inadvertently  omitted.  The  purpose  of 
this  document  is  to  correct  the  proposal 
by  adding  the  omitted  provisions. 

date:  Comments  should  be  submitted 
on  or  before  September  15, 1980. 


address:  Comments  should  be  sent  to: 
Docket  Officer,  Docket  No.  F-002.  Room 
S-6212.  U.S.  Department  of  Labor. 
Washington,  D.C.  20210. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  Broderick,  OSHA,  U.S. 
Department  of  Labor,  Washington.  D.C. 
20210.  Telephone  [202]  376-3005. 

The  proposal  published  at  45  FR  54355 
is  hereby  corrected  as  follows: 

§  1960.35    [Amended] 

1.  Page  54355,  column  3, 1960.35 
should  be  changed  by  deleting 
"[Reserved]"  and  inserting  the 
following:  "National  Institute  for 
Occupational  Safety  and  Health." 

§1960.76    [Amended] 

2.  Page  54356,  column  1. 1960.76 
should  be  changed  by  deleting  "Agency 
annual  reports"  and  inserting  the 
following: 

"Accident,  injury  and  illness 
investigation." 

§1960.77    [Amended] 

3.  Page  54356,  column  1, 1960.77 
should  be  changed  by  deleting 
"[Reserved]"  and  inserting  the 
following:  "Agency  annual  reports." 

§  1960.34    [Amended] 

4.  Page  54363,  column  2, 1960.34 
should  be  changed  by  adding  a  new 
paragraph  (e)  following  §  1960.34(d)  and 
by  adding  a  new  §  1960.35  as  follows: 

***** 

(e)  Safety  and  health  services.  GSA 
will  operate  and  maintain  for  user 
agencies  the  following  services: 

(1)  listings  in  the  "Federal  Supply 
Schedule"  of  safety  and  health  services 
which  are  approved  for  use  by  agencies 
when  needed.  Examples  of  such  services 
are:  workplace  inspections,  training, 
industrial  hygiene  surveys,  asbestos 
bulk  sampling,  and  mobile  health 
testing; 

(2)  rules  for  assistance  in  the 
preparation  of  agency  "Occupant 
Emergency  Plans"  (formally  called 
"Facility  Self-Protection  Plans").  GSA 
shall  publish  these  rules  in  41  CFR  101, 
and 

(3)  an  effective  maintenance  program 
in  the  Interagency  Motorpool  System 
which  will  ensure  the  safety  and  health 
of  Federal  employees  utilizing  the 
vehicles.  Critical  items  to  be  included 
are;  exhaust  systems,  brakes,  tires, 
lights,  and  steering. 

§  1960.35    National  Institute  for 
Occupational  Safety  and  Health  Services. 

(a)  The  Director  of  the  National 
Institute  for  Occupational  Safety  and 


Health  (NIOSH)  shall,  upon  request  by 
the  Secretary,  assist  in  the  evaluation  of 
Federal  Agency  Safety  and  Health 
Programs;  and,  reports  of  unsafe  or 
unhealthful  conditions  received  by  the 
Secretary. 

(b)  The  Director  of  NIOSH  shall 
provide  a  Hazard  Evaluation  (HE) 
program  for  Federal  agencies.  This 
program  shall  be  designed  to  respond  to 
significant  safety  and  health  hazards 
that  are  identified  in  the  Federal  sector. 
Requests  for  such  HEs  may  be 
submitted  to  the  Director  by: 

(1)  The  Secretary  of  Labor; 

(2)  The  Head  of  a  Federal  Agency; 

(3)  An  agency  safety  and  health 
committee  if  half  the  committee  requests 
such  service,  and 

(4)  An  employee  who  is  not  covered 
by  a  certified  safety  and  health 
committee. 

(c)  The  Director  of  NIOSH  may  assist 
agencies  by  providing  technical 
services,  training  materials  and 
conducting  training  programs  upon 
request  by  an  Agency  and  with 
reimbursement. 

§  19C0.71    [Amended] 

5.  Page  54367,  column  1.  §  1960.71 
should  be  changed  by  adding  a  new 
paragraph  (c)  following  §  1960.71(b),  as 
follows: 

*         *         •         ♦         « 

(c)  Agencies  shall  construe  the  term 
"occupational  incident"  in  a  liberal 
manner  for  the  purposes  of  this  section, 
and  shall  report  them  even  where  there 
is  some  doubt  as  to  the  relationship 
between  the  accident  and  the  "course" 
or  "scope"  of  employment  activities. 

The  reporting  of  an  incident  pursuant 
to  this  section  therefore  does  not 
preclude  an  agency  from  making 
separate  determinations  regarding  the 
circumstances  of  the  incident  as  they 
may  relate  to  administrative  or  legal 
proceedings  to  establish  liability  for 
compensation. 

6.  Page  54367.  column  3,  "§  1960.76" 
should  be  changed  to  read  "§  1960.77" 
and  a  new  §  1960.76  inserted  to  read  as 
follows: 

§  1960.76    Accident,  injury  and  Illness 
investigation. 

Each  Federal  agency  head  shall 
ensure  that  all  accidents,  injuries  and 
illnesses  are  investigated  to  determine 
causes,  factors  and  preventive  i 

measures.  The  extent  of  such 
investigations  shall  be  reflective  of  the    : 
seriousness  of  the  incident. 
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Signed  at  Washington.  D.C.  this  27th  day  of 
August.  1980. 
Eula  Brigham, 
Assistant  Secretary  of±abor. , 

(FR  Doc.  80-26790  Filed  8-29-80;  8:43  ami 
BILLING  CODE  4510-26-M 


DEPARTMENT  OF  EDUCATION 

34  CFR  Part  100 

Hearings  on  Nondiscrimination  Under 
Programs  Receiving  Federal 
Assistance  Througti  the  Department  of 
Education,  Effectuation  of  Title  VI  of 
the  Civil  Rights  Act  of  1964 

agency:  Department  of  Education. 

action:  Notice  of  additional  hearing 
dates,  change  of  place  of  public  hearing 
and  extension  of  comment  period  on  the 
proposed  regulations. 

SUMMARY:  This  notice  extends  the 
public  comment  period  on  the  proposed 
language  minority  discrimination 
regulations  to  October  20, 1980.  The 
notice  also  provides  for  additional 
hearing  dates  and  announces  a  change 
of  the  hearing  site  in  New  Orleans. 
Louisiana.  The  proposed  regulations 
were  published  in  the  Federal  Register 
on  August  5, 1900  (45  FR  52052). 

All  written  comments  now  received 
on  or  before  October  20, 1980,  will  be 
considered  in  the  final  development  of 
the  regulation.  Public  hearings  originally 
scheduled  for  one  day  will  be  expanded 
to  two  days  in  San  Antonio,  Texas;  New 
York,  New  York;  Denver,  Colorado;  San 
Franciso,  California;  and  Chicago, 
Illinois.  The  public  hearing  scheduled  for 
New  Orleans,  Louisiana,  will  remain 
scheduled  for  one  day,  only.  Dates, 
times,  and  locations  for  the  first  day  of 
all  other  hearings,  originally  published 
in  the  Federal  Register  on  August  13, 
1980  (45  FR  53841),  remain  unchanged.  A 
complete  list  of  the  dates,  times  period 
and  locations  for  both  the  first  and 
second  days  of  each  hearing  is  included 
below. 

These  proposed  rules  implement 
provisions  of  Title  VI  of  the  Civil  Rights 
Act  of  1964,  as  amended  (42  U.S.C. 
2000d,  etseq.).  They  prohibit  recipients 
of  Federal  financial  assistance  from 
denying  an  equal  educational 
opportunity  to  students  whose  primary 
language  is  not  English  and  who  have 
limited  proficiency  in  English. 

The  expansion  of  the  time  for  public 
comment  and  of  the  times  for  public 
hearings  is  due  to  the  high  level  of 
public  interest  in  these  proposed  rules. 

DATES:  Public  hearings  will  be  held  as 
follows: 


City.  Time  and  Date 

San  Antonio.  Texas: 

8:30  a.m..  Monday.  September  8. 1980. 

8:30  a.m.,  Tuesday.  September  9. 1980. 
New  York,  New  York: 

8:30  a.m.,  Tuesday,  September  9.  1980. 

8:30  a.m.,  Wednesday,  September  10.  1980. 
Denver,  Colorado: 

8:30  a.m.,  Wednesday,  September  10, 1980. 

8:30  a.m.,  Thursday.  September  11. 1980. 
New  Orleans,  Louisiana: 

8;30  a.m.,  Monday,  September  15. 1980. 
San  Francisco,  California 

8:30  a.m.,  Tuesday.  September  16, 1980. 

8:30  a.m.,  Wednesday,  September  17, 1980 
Chicago,  Illinois: 

8:30  a.m.,  Wednesday,  September  17, 1980. 

8:30  a.m.,  Thursday,  September  18, 1980. 
ADDRESSES:  The  places  where  the  public 
hearings  will  be  held  are: 

San  Antonio,  Texas: 
Institute  of  Texan  Cultures,  801  South 
Bowie  Street,  San  Antonio, ,TX. 
September  8-9, 1980. 
New  York.  New  York: 
Tisch  Hall,  Schimmel  Auditorium,  New 
York  University,  40  West  4th  Street,  New 
York,  New  York.  September  9, 1980. 

New  York  University  School  of  Medicine. 
Alumni  Hall  B,  550  First  Avenue,  New 
York,  New  York,  September  10. 1980. 
Denver,  Colorado: 
St.  Cajetan  Center,  Auraria  College 
Campus,  9th  and  Lawrrence  Streets. 
Denver,  Colorado,  September  10-11. 
1980. 
New  Orleans,  Liouisiana: 
New  Orleans  Hilton,  2  Poydras  Street,  New 
Orleans,  Louisiana,  September  15, 1980. 
San  Francisco,  California: 
Trustees  Auditorium.  Asian  Art  Museum, 
Tea  Garden  Drive,  Golden  Gate  Park, 
San  Francisco,  California.  September  16. 
1980. 
Room  209,  50  United  Nations  Plaza,  San 
Francisco,  California,  September  17. 
1980. 
Chicago.  Illinois: 

Illinois  Room.  Chicago  Circle  Campus. 
University  of  Illinois,  750  South  Halstead 
Street,  Chicago,  Illinois,  September  17- 
18. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Region  I 
Thomas  J.  Burns,  Secretary's  Regional 
Representative,  John  Fitzgerald  Kennedy 
Federal  Building,  Government  Center, 
Boston,  MA  02203;  telephone  No.  617/ 
223-7500. 
Region  II 
Josue  Diaz,  Secretary's  Regional 
Representative,  Department  of 
Education,  Federal  Building,  26  Federal 
Plaza.  New  York.  NY  10007;  telephone 
No.  212/264-4045  (registration  for  New 
York  hearing). 
Region  III 
Robert  Smallwood,  Secretary's  Regional 
Representative.  Department  of 
Education,  Gateway  Building.  3535 
Market  Street,  Philadelphia.  PA  19104; 
telephone  No.  215/596-1018. 
Region  IV 
Steve  Cornell,  Secretary's  Regional 


Representative.  Department  of 
Education,  101  Marietta  Tower  Building. 
Atlanta,  GA  30323;  telephone  No.  404/ 
221-2063. 

Region  V 
Ralph  Church.  Secretary's  Regional 
Representative.  Department  of 
Education,  Federal  Buildmg.  300  South 
Wacker  Drive,  Chicago.  IL  60606; 
telephone  No.  312/353-5463  (registration 
for  Chicago  hearing). 

Region  VI 

Edward  Baca,  Secretary's  Regional 
Representative.  Department  of 
Education.  1200  Main  Tower  Building, 
Dallas,  TX  75202;  telephone  No.  214/767- 
3626  (registration  for  San  Antonio  and 
New  Orleans  hearings). 

Region  VII 
Harold  Blackburn,  Secretary's  Regional 
Representative,  Departjnent  of 
Education,  Eleven  Oak  Building.  324  East 
Eleventh  SU-eet,  Kansas  City.  MO  64106; 
telephone  No.  816/374-2276. 

Region  VIII 
lames  Ballantyne,  Secrelarj-  s  Regional 
Representative,  Department  of 
Education.  U.S.  Customs  House.  721 19th 
Street  Room  195.  Denver.  CO  80294; 
telephone  No.  303/837-2442  (registration 
for  Denver  hearing). 

Region  IX 
Caroline  Gillin,  Secretary's  Regional 
Representative,  Department  of 
Education,  Federal  Building,  50  United 
Nations  Plaza,  San  Francisco.  CA  94102: 
telephone'No.  415/55&-4920  (registration 
for  San  Francisco  hearing). 

Region  X 
Allen  Apodaca.  Secretary's  Regional 
Representative,  Department  of 
Education.  Arcade  Plaza  Building.  1321 
Second  Avenue.  Seattle,  WA  98101; 
telephone  No.  206/442-0460. 

FOR  OTHER  INFORMATION:  Mr.  David 

Leeman,  Office  for  Civil  Rights,  United 
States  Department  of  Education. 
Washington.  D.C.  Telephone  (202)  472- 
4422. 

SUPPLEMENTARY  INFORMATION:  The 

schedule  for  the  first  day  of  each 
hearing  remains  the  same  as  that 
already  announced.  It  is: 

8:30  a.m.  Registration  (including  pre- 
registrants). 

10:00  a.m.  to  10:30  a.m.  Orientation. 

10:30  a.m.  to  1:30  p.m.  Public  Comment. 

1:30  p.m.  to  3:00  p.m.  Break. 

3:00  p.m.  to  5:00  p.m.  Public  Comment. 

5:00  p.m.  to  7.00  p.m.  Break. 

6:00  p.m.  to  7:00  p.m.  Registration  (evening 
session). 

7:00  p.m.  to  7:30  p.m.  Orientation. 

7:30  p.m.  to  9:00  p.m.  Public  Comment. 

The  first  day  schedule  may  be 
expanded  after  9:00  p.m.  to 
accommodate  additional  witnesses. 
Time  set  aside  for  breaks  in  testimony 
may  also  be  used  to  accommodate 
additional  witnesses. 

The  second  day  schedule  for  each 
extended  hearing  is: 
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8:30  a.m.  Registration  (including  pre- 
registrants,  if  applicable). 
9:00  a.m.  to  9:30  a.m.  Orientation. 
9:30  p.m.  to  1:30  p.m.  Public  Comment. 
1:30  p.m.  to  2.00  p.m.  Break. 
2:00  p.m.  to  4:00  p.m.  Public  Comment. 

The  schedule  for  the  second  day  may 
be  extended  into  the  evening  if 
appropriate. 

Those  wishing  to  testify  should  submit 
a  written  or  oral  request  to  the 
appropriate  Secretary's  Regional 
Representative  (SRRJ  at  the  appropriate 
regional  office.  Those  who  submit 
requests  which  are  received  at  least  72 
hours  prior  to  the  first  day  of  the 
scheduled  hearing  will  be  pre-registered 
and  given  priority  consideration  for 
testimony,  time  permitting.  Those  who 
register  to  testify  on  the  day  of  a  hearing 
will  be  permitted  to  testify  following 
presentations  of  those  who  pre-register, 
time  permitting.  Morning  registrants 
may  be  scheduled  to  testify  during  either 
the  morning  or  afternoon  sessions. 
Those  who  wish  to  testify  at  the  evening 
session  may  register  during  the  evening 
registration  period  (6:00-7:00  p.m.). 
There  will  be  no  pre-registration  for  the 
evening  session. 

The  opportunity  to  testify  will  be 
determined  on  a  first-come,  first-served 
basis.  Since  hearing  time  is  limited, 
testimony  in  all  sessions  will  be  limited 
to  no  longer  than  15  minutes  per  person. 

People  who  have  already  pre- 
registered  in  response  to  the  earlier 
hearing  notice  need  not  pre-register 
again.  Sign  language  interpreters  will  be 
present  at  each  hearing.  All  oral  and 
written  testimony  will  become  part  of 
the  written  record  of  each  hearing. 
Written  comments  should  be  mailed  to: 
Antonio  J.  Califa,  Acting  Deputy 
Assistant  Secretary,  Office  of  Legal 
Standards,  Program  Support  and 
Litigation,  Office  for  Civil  Riyhts,  U.S. 
Department  of  Education,  Post  Office 
Box  8240,  Washington,  D.C.  20024. 

Dated:  August  28. 1080. 
Shirley  M.  Hufstedler, 
Secretary  of  Education. 

|FR  Doc.  80-26823  Filed  8-29-80:  8:45  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
(FRL  1591-7] 

Approval  and  Promulgation  of 
Implementation  Plan  Revisions:  Illinois 

agency:  U.S.  Environmental  Protection 

Agency. 

ACTION:  Proposed  rulemaking. 


summary:  On  April  30, 1980,  the  State  of 
Illinois  submitted  to  the  U.S. 
Environmental  Protection  Agency 
(USEPA)  revisions  to  the  Illinois  State 
Implementation  Plan  (SIP).  These 
revisions  to  the  transportation  control 
plans  for  the  northeast  Illinois  area  were 
submitted  to  meet  the  requirements  set 
forth  in  the  conditional  approval 
published  on  February  21, 1980  (45  FR 
11472, 11486).  This  notice  solicits  public 
comment  on  those  revisions  and  USEPA 
proposed  rulemaking  action. 
DATE:  Comments  must  be  received  on  or 
before  October  2, 1980. 
ADDRESS:  Written  comments  should  be 
sent  to  the  following  address:  Gary 
Gulezian,  Chief,  Regulatory  Analysis 
Section,  Air  Programs  Branch,  U.S. 
Environmental  Protection  Agency, 
Region  V,  230  South  Dearborn  Street, 
Chicago,  Illinois  60804.  Copies  of  the 
materials  submitted  by  the  State  and  by 
the  public  during  the  comment  period 
announced  in  this  notice  of  proposed 
rulemaking  may  be  examined  during 
normal  business  hours  at  the  following 
USEPA  offices: 
Offices: 

Public  Information  Reference  Unit, 
Library  Systems  Branch,  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  Washington,  D.C.  20460. 
U.S.  Environmental  Protection  Agency, 
Region  V  Air  Programs  Branch,  230 
South  Dearborn  Street,  Chicago, 
Illinois  60604. 

FOR  FURTHER  INFORMATION  CONTACT: 

Judy  Kertcher,  Regulatory  Analysis 
Section,  Air  Programs  Branch,  U.S. 
Environmental  Protection  Agency 
Region  V,  230  South  Dearborn  Street, 
Chicago,  Illinois  60604.  (312)  88&-6038. 
SUPPLEMENTARY  INFORMATION:  On 
February  21, 1980  (45  FR  11472),  USEPA 
announced  final  rulemaking  on  revisions 
to  the  Illinois  SIP.  The  State  submitted 
these  revisions  to  satisfy  the 
requirements  of  Part  D  of  the  Clean  Air 
Act,  as  amended  in  1977.  In  the  final 
rulemaking,  USEPA  conditionally 
approved  the  transportation  control 
plans  for  the  northeast  Illinois  area.  A 
discussion  of  conditional  approval  was 
published  in  the  July  2, 1979  Federal 
Register  (44  FR  38583)  and  the 
November  23, 1979  Federal  Register  (44 
FR  67182).  A  conditional  approval 
requires  the  State  to  remedy  identified 
deficiencies  by  specified  deadlines.  The 
conditional  approval  status  of  the  SIP 
continues  until  final  action  is  taken  and 
published  in  the  Federal  Register. 
Although  USEPA  has  not  yet  completed 
its  rulemaking  action  on  all  aspects  of 
the  conditional  approval,  the  State 
remains  bound  by  its  commitments  to 
the  deadlines  unless  the  schedules  are 


disapproved  by  USEPA  in  its  Final 
Rulemaking  action. 

On  April  30, 1980,  the  State  submitted 
additional  information  on  the  | 

transportation  control  plans  for  the 
northeast  Illinois  area  in  response  to  the 
requirements  set  forth  in  the  conditional 
approval  published  February  21, 1980, 
(45  FR  11472, 11486).  USEPA  announced 
receipt  and  availability  for  public 
review  of  these  revisions  in  the  July  2, 
1980  Federal  Register  (45  FR  44970).  At 
that  time,  USEPA  stated  that  upon 
completion  of  the  review  of  the  revisions 
USEPA's  rulemaking  action  would  be 
published  in  the  Federal  Register.  . 

USEPA  has  completed  its  review  of 
the  submittal  and  finds  that  the  State 
has  satisfied  all  of  the  requirements  set 
forth  in  the  conditional  approval 
published  in  the  February  21, 1980 
Federal  Register  (45  FR  11472, 11486)  for 
the  transportation  control  plans  for  the 
northeast  Illinois  area  except  those 
calling  for  implementor  commitments 
and  the  carbon  monoxide  hotspot 
elimination  schedule.  As  discussed  in 
the  February  21, 1980  Federal  Register 
(45  FR  11472, 11486),  the  State  will 
submit  implementor  commitments  upon 
completion  of  the  alternatives  analysis, 
and  the  carbon  monoxide  hotspot  ; 

analysis  and  elimination  schedule  must 
be  submitted  to  USEPA  by  August  21, 
1980. 

This  section  of  the  notice  discusses 
the  deficiencies  identified  by  USEPA  in 
the  February  21, 1980  rulemaking  (45  FR 
11472, 11486),  the  State's  response  of 
April  30, 1980  and  USEPA's  proposed 
rulemaking  action. 

1.  USEPA  requested  a  schedule 
identifying  when  transportation  study    } 
areas  will  be  defined.  The  State  i 
committed  itself  to  complete  this 
process  within  six  months  of  the 
effective  date  of  the  final  rulemaking 
(February  21, 1980).                                    1 

State  Response:  On  April  30, 1980,  thei 
Chicago  Area  Transportation  Study        | 
(CATS)  Air  Quality  Advisory  Committee 
submitted  a  narrative  describing  the 
transportation  study  areas  (regional, 
subregional,  local)  and  the  types  of 
control  measures  associated  with  each. 

USEPA  Response:  The  classification 
of  transportation  control  measures 
submitted  by  the  State  on  April  30, 1980 
satisfies  the  requirement  for 
identification  of  transportation  study 
areas. 

2.  USEPA  requested  additional 
information  on  the  objectives  of  the 
Chicago  Area  Transportation  Study 
(CATS)  Air  Quality  Advisory 
Committee.  The  State  committed  itself    I 
to  submit  to  USEPA  the  resolution 
creating  this  committee  and  identifying 
the  objectives  of  the  Committee. 
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State  Response:  On  April  30, 1980  the 
State  submitted  to  USEPA  a  copy  of  the 
requested  resolution. 

USEPA  Response:  The  resolution 
satisfies  the  requirement. 

3.  USEPA  required  the  State  to  submit 
evidence,  that  the  twelve  representative 
strategies,  as  published  in  the  February 
21, 1980.  Federal  Register  (45  FR  11472. 
11486)  have  been  adopted  by  the  CATS 
Policy  Committee.  In  addition.  USEPA 
requested  a  description  of  how  air 
quality  planning  is  integrated  into  the 
transportation  programming/funding 
cycle. 

State  Response:  The  April  30. 1980 
submittal  included  a  copy  of  the  signed 
resolution  of  the  CATS  Policy 
Committee,  by  which  the  twelve 
strategies  were  officially  adopted.  The 
submittal  also  included  a  narrative  from 
CATS  which  describes  how  projects  are 
selected  for  implementation. 

USEPA  Response:  The  resolution 
satisfies  USEPA's  requirement  that  the 
representative  strategies  be  officially 
adopted  by  CATS.  Further,  the  narrative 
submitted  by  the  State  demonstrates 
that  air  quality  planning  is  an  integral 
part  of  the  transportation  programming 
funding  cycle. 

4.  In  the  February  21. 1980  Federal 
Register  (45  FR  11472. 11487),  USEPA 
requested  CATS  to  submit  information 
documenting  current  activities  on  the 
dissemination  of  information  to  locally 
elected  officials  on  transportation 
control  measures  (TCMs).  At  that  time, 
USEPA  also  requested  a  detailed 
schedule  for  various  public  education 
and  information  activities  and  local 
official  consultation  activities. 

State  Response:  On  April  30. 1980. 
CATS  submitted  an  updated  public 
participation  schedule,  and  committed 
itself  to  keep  USEPA  informed  of  public 
consultation  activities  associated  with 
the  TCM  evaluation  process. 

USEPA  Response:  USEPA  finds  the 
public  participation  schedule  and  CATS 
commitment  to  keep  USEPA  informed  of 
public  consultation  activities 
acceptable. 

5.  USEPA  requested  that  CATS 
identify  the  costs  of  transportation 
strategies,  and  the  sources  of  funding 
necessary  to  implement  those  strategies 
that  will  attain  the  ambient  air  quality 
standards. 

State  Response:  On  April  30, 1980 
CATS  submitted  the  five  year  financial 
availability  forecast  for  Fiscal  Years 
1980  through  1984. 

USEPA  Response:  The  five  year 
financial  availability  forecast  for  Fiscal 
Years  1980  through  1984  adequately 
identifies  the  costs  of  strategies  and 
sources  of  funding. 


6.  USEPA  requested  an  explanation  of 
the  approach  used  in  evaluating 
emission  reductions  from  transportation 
projects. 

State  Response:  CATS  submitted  an 
explanation  of  the  methodology  used  in 
calculating  emission  reductions  from 
transportation  projects  on  April  30. 1980. 
*  USEPA  Response:  USEPA  has  one 
comment  on  the  calculation  of  the 
emission  reductions.  CATS  assumes  that 
a  one  percent  increase  in  vehicle  speed 
will  yield  a  two  percent  decrease  in 
vehicle  emissions.  Based  on  speed 
correction  factors  contained  in 
Appendix  A  of  "Mobile  Source  Emission 
Factors"  (EPA-«)0/9-78-006) 
calculations  indicate  that  at  21  mph 
(speed  assumed  by  CATS]  a  one  percent 
speed  increase  yields  only  a  0.75  percent 
decrease  in  VOC  emissions  per  vehicle 
mile.  Therefore.  CATS  has  over- 
estimated the  emission  reductions  to  be 
gained  from  vehicle  speed  increases. 

USEPA  has  determined  that  the 
calculation  has  only  a  minor  impact  on 
the  total  expected  emission  reductions. 
Further.  CATS  has  indicated  that  the 
calculation  procedures  will  be  refined  in 
the  final  alternatives  analysis. 
Therefore.  USEPA  finds  this  approach 
and  the  methodology,  which  will  be 
refined  in  the  final  alternatives  analysis, 
to  be  acceptable. 

7.  USEPA  required  the  State  to 
provide  documentation  of  speific  mobile 
source  emission  decreases  within  six 
months  of  the  final  rulemaking 
(February  21, 1980). 

State  Response:  CATS  has  submitted 
a  report  entitled  "Impact  Analysis  of  the 
Transportation  Improvement  Program 
for  Fiscal  Years  1979  through  1983."  The 
report  includes  emission  decreases 
associated  with  specific  transportation 
projects. 

USEPA  Response:  The  report  satisfies 
the  requirement  that  the  State  provide 
documentation  of  specific  mobile  source 
emission  decreases. 

8.  USEPA  requested  that  the  State 
identify  procedures  for  annually 
determining  the  consistency  and 
conformity  of  the  transportation  control 
plan  with  the  SIP.  The  Chicago  Area 
Transportation  Study  (CATS)  committed 
itself  to  review  the  plan,  make  a 
determination  and  submit  a  resolution 
from  the  CATS  Policy  Committee 
reflecting  its  determination.  The  Illinois 
EPA  committed  itself  to  review  the 
determination  and  resolution. 

State  Response:  CATS  submitted  a  ' 
copy  of  the  resolution  on  April  30, 1980. 
The  resolution  states  that  CATS,  as  the 
Metropolitan  Planning  Organization 
(MPO)  is  responsible  for  assuring  that 
the  existing  air  quality  and  long  range 


transportation  plan  are  mutually 
consistent. 

USEPA  Response:  USEPA  has 
reviewed  the  CATS  resolution  and  finds 
their  approach  to  be  in  conformance 
with  Section  176(c)  of  the  Act. 

9.  USEPA  requested  additional 
information  on  reasonable  further 
progress  in  eliminating  carbon 
monoxide  hotspot  intersections  and 
links. 

State  Response:  The  State  has 
committed  itself  to  address  this  issue 
within  the  six  month  time  frame  outlined 
in  the  February  21. 1980  Federal  Register 
(45  FR  11472. 11486).  The  State  will 
submit  an  inventory  identifying  the 
location  of  carbon  monoxide  hotspots 
and  a  schedule  for  hotspot  elimination. 

USEPA  Response:  As  described  in  the 
February  21. 1980  Federal  Register  (45 
FR  11472. 11486)  USEPA  anticipates 
receipt  of  this  analysis  by  late  August, 
1980.  Upon  completion  of  USEPA  review 
of  that  submittal  a  Federal  Register 
notice  will  be  published  announcing 
USEPA's  determination  of  the  adequacy 
of  that  submittal. 

USEPA  Final  Determination:  USEPA 
has  reviewed  the  State's  April  30. 1980 
submittal.  The  State  has  satisfactorily 
addressed  all  of  the  requirements  set 
forth  in  the  conditional  approval  in  the 
February  21. 1980  Federal  Register  (45 
FR  11472. 11486)  for  the  northeast 
Illinois  area  transportation  control  plan 
with  the  exception  of  those  conditions 
calling  for  implementor  commitments 
and  the  carbon  monoxide  hotspot 
elimination  schedule.  Therefore,  USEPA 
proposes  to  approve  the  northeast 
Illinois  area  TCP  with  the  exception  of 
the  implementor  commitments  and  the 
carbon  monoxide  hotspot  elimination 
schedule.  As  described  in  the  February 
21. 1980  Federal  Register  (45  FR  11472. 
11486),  the  State  of  Illinois  will  submit 
the  implementor  commitments  to 
USEPA  upon  completion  of  the 
alternatives  analysis,  and  the  carbon 
monoxide  hotspot  inventory  and 
schedule  for  the  elimination  of  hotspots 
will  be  submitted  to  USEPA  by  August 
21. 1980.  USEPA  will  publish  in  the 
Federal  Register  its  determination  of  the 
adequacy  of  the  items  upon  the 
completion  of  USEPA's  review  of  same. 

All  interested  persons  are  invited  to 
comment  on  these  revisions  to  the 
Illinois  SIP  and  on  USEPA's  proposed 
action.  Comments  should  be  submitted 
to  the  address  listed  in  the  front  of  this 
notice.  Public  comments  received  on  or 
before  October  2. 1980.  will  be 
considered  in  USEPA's  final  rulemaking. 
All  comments  received  will  be  available 
for  inspection  at  the  Region  V  Air 
Programs  Branch.  230  South  Dearborn 
Street.  Chicago.  Illinois  60604. 
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Order  or  whether  it  may  follow  other 
specialized  development  procedures. 
USEPA  labels  these  other  regulations 
"specialized".  I  have  reviewed  this 
regulation  and  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  Sections 
110(a)  and  172  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  Section  7410(a), 
7502). 

Dated:  July  21, 1980. 
John  McGuire, 

Regional  A  dm  in  is  tra  lor. 

|FR  Doc.  80-28741  Filid  »  ;9-80:  MS  am) 
BILLING  CODE  65eO-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 
[Docket  No.  FEAflA-5889] 

Nationa'  Flood  Insurance  Program; 
Propo'^'^d  Special  Flood  Hazard  Area 
Determinations  for  the  City  of 
Northglenn,  Adams  County,  Colo. 

agency:  Federal  Insurance 
Administra'ion,  FEMA. 
ACTION:  Picpos  J  rule. 

SUMMARY:  Tech  lical  information  or 
comments  are  solicited  on  the  proposed 
Special  Flood  Ifazaid  Area  as  described 
below. 

The  proposnd  Special  Flood  Hazard 
Area  is  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  rualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
date:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newsp'per  of  local  circulation  in  the 
above-named  jomn.unity. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
Special  Flood  Hazard  Area  are 
available  for  review  at  the  Office  of 
Planning  and  Zoning,  10701  Melody 
Drive,  Suite  618,  Northglenn,  Colorado. 

Send  comments  to:  The  Honorable 
Odell  Barry,  Mayor,  City  of  Northglenn, 
10701  Melody  Drive,  Suite  305. 
Northglenn.  Colorado  80234. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 


Seventh  Street,  S.W..  Washington,  DC 
20410,  (202)  755-6570  or  toll  free  line 
(800)  424-8872,  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  The 
Insurance  Administrator  gives  notice  of 
the  proposed  Special  Flood  Hazard  Area 
for  the  City  of  Northglenn,  Colorado,  in 
accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968.  Pub.  L.  90-448),  42  U.S.C. 
4001^128,  and  44  CFR  Part  67. 

This  Special  Flood  Hazard  Area, 
together  with  the  flood  plain 
management  measures  required  by 
§  60.3  of  the  program  regulations,  are  the 
minimum  that  are  required.  It  should  not 
be  construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities.  The 
proposed  Special  Flood  Hazard  Area 
will  also  be  used  to  calculate  the 
appropriate  flood  insurance  premium 
rates  for  new  buildings  and  their 
contents  and  for  the  second  layer  of 
insurance  on  existing  buildings  and  their 
contents. 

The  proposed  Special  Flood  Hazard 
Area  is  located  along  the  Niver  Canal 
between  the  Croke  Reservoir  and  the 
western  corporate  limits. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  (42 
U.S.C.  4001-4128);  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator) 

Issued:  August  7, 1980. 
Gloria  M.  Jimeaez, 
Federal  Insurance  Administrator. 

[FR  Doc.  80-26622  Filed  8-Z9-B0:  8:45  am) 
BILLING  CODE  67ie-0»-M 


44  CFR  Part  67 
[Docket  No.  FEMA-5890] 

National  Flood  Insurance  Program; 
Proposed  Zone  and  Base  Flood 
Elevation  Determinations  for  the  City 
of  Kennewick,  Benton  County,  Wash. 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 


zones  and  base  flood  elevations  as 
described  below. 

The  proposed  zones  and  base  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESSES:  Maps  and  other 
information  showing  the  detailed 
outlines  of  the  flood-prone  areas  and  the 
proposed  zones  and  base  flood  j 

elevations  are  available  for  review  at     | 
the  Department  of  Planning  and  | 

Community  Development,  City  Hall,  210 
West  Sixth  Avenue,  Kennewick, 
Washington.  I 

Send  comments  to:  The  Honorable      ' 
Donald  E.  Kuhns,  Mayor,  City  of 
Kennewick,  210  West  Sixth  Avenue, 
P.O.  Box  6108,  Kennewick,  Washington 
99336. 

FOR  FURTHER  INFORMATION  CONTACT:      . 
Mr.  Robert  G.  Chappell,  Acting  | 

Assistant  Administrator,  Program 
Implementation  and  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street,  SW.,  Washington,  DC 
20410,  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  zones  and  base 
flood  elevations  for  the  City  of 
Kennewick,  Washington,  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968.  Pub.  L. 
90-J48).  42  U.S.C.  4001^128.  and  44  CFR 
Part  67. 

These  zones  and  base  flood 
elevations,  together  with  the  flood  plain 
management  measures  required  by 
§  60.3  of  the  program  regulations,  are  the 
minimum  that  are  required.  It  should  not 
be  construed  to  mean  the  community     i 
must  change  any  existing  ordinances     I 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact  | 

stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities.  The 
proposed  zones  and  base  flood 
elevations  will  also  be  used  to  calculate 
the  appropriate  flood  insurance  i 

premium  rates  for  new  buildings  and 


Zintel  Canyon: 
West  10th  A\ 
Just  downstn 
Just  upstrear 
Just  upstrear 
Just  upstrear 

Sheet  Flow: 
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their  contents  and  for  the  second  layer 
of  insurance  on  existing  buildings  and 
their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  ol  flooding  and  location 


Elevation. 

national 

geodetic 

vertical 

datum 


Zintel  Canyon: 

West  10th  Avenue 472 

Just  downstream  of  South  Conway  Street 492 

Just  upstream  of  the  Highlift  Canal 512 

Just  upstream  of  South  Ely  Street 542 

Just  upstream  of  West  27th  Avenue 551 

Sheet  Flow: 

At  the  Columbia  Canal 389 

South  Washington  Street 378 


The  proposed  Special  Flood  Hazard 
Areas,  identified  as  Zone  A,  are  located 
along  Zintel  Canyon,  south  of  West  27th 
Avenue  and  west  of  South  Ely  Street, 
and  along  an  unnamed  tributary,  south 
of  West  4th  Avenue  and  west  of  South 
Ely  Street. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended  (42 
U.S.C.  4001-4128);  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator) 

Issued:  August  14, 1980. 
Gloria  M.  Jiinenez, 
Federal  Insurance  Administrator. 

(FR  Doc  80-26621  Filed  8-29-80;  8:45  am) 
BILLING  CODE  6718-03-M 


44  CFR  Part  67 
[Docket  No.  FEMA-588S] 

National  Flood  Insurance  Program; 
Proposed  Zone  and  Base  Flood 
Elevation  Determinations  for  the  City 
of  Yorba  Linda,  Orange  County,  Calif. 

agency:  Federal  Insurance 
Administration,  FEMA. 
action:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
zones  and  base  flood  elevations  as 
described  below. 

The  proposed  zones  and  base  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  the 


newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
zones  and  base  flood  elevations  are 
available  for  review  at  the  Office  of  the 
City  Engineer,  City  Hall,  4845  Main 
Street,  Yorba  Linda,  California. 

Send  comments  to:  The  Honorable 
Irwin  M.  Fried,  Mayor,  City  of  Yorba 
Linda,  4845  Main  Street,  P.O.  Box  487. 
Yorba  Linda,  California  92686. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  and  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street  SW.,  Washington,  D.C. 
20410,  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  zones  and  base 
flood  elevations  for  the  City  of  Yorba 
Linda,  California,  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234). 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968,  Pub.  L. 
90-448),  42  U.S.C.  4001-4128,  and  44  CFR 
Part  67. 

These  zones  and  base  flood 
elevations,  together  with  the  flood  plain 
management  measures  required  by 
§  60.3  of  the  program  regulations,  are  the 
minimum  that  are  required.  It  should  not 
be  construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities.  The 
proposed  zones  and  base  flood 
elevations  will  also  be  used  to  calculate 
the  appropriate  flood  insurance 
premium  rates  for  new  buildings  and 
their  contents  and  for  the  second  layer 
of  insurance  on  existing  buildings  and 
their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding  and  location 


Elevation, 

national 

geodetic 

vertical 

datum 


Source  of  flooding  and  location 


Elevation, 

rtational 

geodetic 

vertical 

datum 


Just  upstream  of  tfie  confluence  with  Brush 

Cariyon „ .._ 

East  Richfield  Channel: 


Just  upstream  of  Route  90 - 

Just  upstream  of  Hill  Drive 

Just  upstream  of  Brookmont  Drive.. 


395 

321 
344 

351 


Santa  Ana  River: 

Just  upstream  of  the  confluence  with  Box 

Canyon 346 

Confluence  with  Bee  Canyon 364 


The  proposed  Special  Flood  Hazard 
Areas,  identified  as  Zone  A,  are  located 
along  Richfield  Channel,  Channel 
E04S01,  Atwood  Channel,  East  Richfield 
Channel,  Esperanza  Canyon.  Bee 
Canyon,  and  Brush  Canyon. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  (42 
U.S.C.  4001-4128);  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator) 

Issued:  August  7, 1980. 
Gloria  M.  Jimenez 
Federal  Insurance  Administrator. 

|FR  Doc.  80-26623  Filed  8-29-80;  8:45  am) 
BILLING  CODE  6718-03-M 


44  CFR  Part  67 
[Docket  No.  FEMA-58911 

National  Flood  Insurance  Program; 
Proposed  Zone  Designations  for 
Chippewa  County,  Unincorporated 
Areas,  Wisconsin 

agency:  Federal  Insurance 
Administration.  FEMA. 
ACTION:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
zone  designations  described  below. 

The  proposed  zone  designations  are 
the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  quahfied 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety-days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESSES:  Maps  and  other  information 
showring  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  flood  elevations  and  zone 
designations  are  available  for  review  at 
711  North  Bridge  Street,  Chippewa  Falls. 
Wisconsin. 

Send  comments  to:  Mr.  Wallace  J. 
Bowe,  Chairman,  Chippewa  County 
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Board.  P.O.  Box  550,  Chippewa  Falls. 

Wisconsin  54729. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  and  Engineering  Office. 
National  Flood  Insurance  Program,  451 
Seventh  Street,  SW..  Washington,  D.C. 
20410  (202)  755-6570  or  toll  free  line 
(800)  424-8872. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  zone  designations 
for  Chippewa  County,  Wisconsin,  in 
accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L  90-448)),  42  U.S.C. 
4001-4128,  and  44  CFR  67.4(a). 

Zone  designations  and  base  (100-year) 
flood  elevations,  together  with  the  flood 
plain  management  measures  required  by 
§  60.3  of  the  program  regulations,  are  the 
minimum  that  are  required.  They  should 
not  be  construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities.  The 
proposed  zone  designations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  zone  designations  are: 

Zone  C  along  Beaver  Creek,  O'Neil  Creek, 
Rock  Lake,  O'Neil  Creek  Flowage  No.  1, 
ONeil  Creek  Flowage  No.  2,  Twin  Lakes. 
Silver  Lake,  Pine  Lake,  Little  Pine  Lake, 
Axhandle  Lake,  Loon  Lake.  Chain  Lake, 
Granger  Lake.  Calkins  Lake.  Round  Lake, 
Larrabee  Lake.  Cedar  Creek,  Long  Lake, 
Herde  Lake,  Lost  Lake,  Henneman  Lake, 
Foster  Lake,  Foster  Creek,  Mud  Creek, 
Spence  Lake,  Willow  Creek,  Tealy  Creek, 
Taylor  Crcrk.  Cranberry  Creek,  the 
Chippewa  River,  Wesley  Lake,  the  Holcombe 
Flowage,  the  Jump  River,  the  Fisher  River, 
Duncan  Creek,  McCann  Creek,  Pike  Lake, 
Salisbury  Lake,  Plummer  Lake,  Buck  Creek. 
the  unnamed  tributary  flowing  from  Pike 
Lake  to  Hay  Creek,  Lake'Wissota,  Paint 
Creek,  Cornell  Lake,  the  unnamed  tributary 
of  0"Neil  Creek  in  and  about  Section  22  of 
range  8  west  and  tier  31  north,  O'Neil  Creek, 
and  the  Yellow  River. 

Zone  B  along  Lake  Hallie. 

Zone  A  along  Drywood  Creek.  Cranberry 
Creek,  the  Chippewa  River,  and  the 
Holcombe  Flowage. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1969  (33  FR 


17804,  November  28, 1968),  as  amended  (42 
U.S.C.  4001-4128);  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator) 

Issued:  August  8, 1980. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

|FR  Doc  80-26620  Filed  S-29-80;  8:45  am) 
BILLING  CODE  6718-03-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

IBC  Docket  No.  79-164;  RM-3312;  RM-3683] 

9  kHz  Channel  Spacing  for  AM 
Broadcasting 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Interim  report  and  further  notice 
of  inquiry. 

SUMMARY:  The  Commission  announces 
its  tentative  views  on  12  issues  on  which 
it  had  obtained  comments  concerning  a 
proposal  for  9  kHz  AM  channel  spacing, 
and  invites  further  comments. 
DATES:  Comments  on  issue  III 
(Threshold  requirements  and  future 
demands)  are  due  on  October  1, 1980. 
Comments  on  the  remaining  issues  will 
be  due  on  November  3. 1980.  Reply 
comments  will  be  due  twenty  (20)  days 
after  the  filing  of  comments  to  which 
they  are  addressed. 
addresses:  Federal  Comriiunications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Louis  Stephens,  Broadcast  Bureau,  (202) 
632-7792  or  Gary  L  Stanford,  (202)  632- 
96G0. 

SUPPLEMENTARY  INFORMATION: 

Interim  Report  and  Further  notice  of 
Inquiry 

Adopted:  July  31, 1980. 

Released:  August  8, 1980. 

By  the  Commission:  Chairman  Ferris 
issuing  a  separate  statement  in  which 
Commissioner  Lee  joins;  Commissioner 
Quelle  approving  in  part  and  dissenting  in 
part  and  issuing  a  statement;  Commissioner 
Washburn  issuing  a  separate  statement. 

1.  The  March,  1980  First  Session  of  the 
Region  2  (Western  Hemisphere) 
Administrative  Conference  on  MF 
Broadcasting  (Conference), 
contemplating  the  possible  adoption  by 
the  1981  Second  Session  of  a  Plan  for 
conversion  to  9  kHz-spaced  AM 
channels  throughout  Region  2,  requested 
the  International  Frequency  Registration 
Board  of  the  International 
Telecommunications  Union  to  make  a 
study  comparing  10  and  9  kHz  spacing. 


The  Commission  and  parties 
commenting  further  in  this  proceeding  ! 
should  take  due  cognizance  of  this 
possibility  for  9  kHz  spacing  of  all  AM 
stations  in  the  Western  Hemisphere, 
conforming  with  AM  channel  spacing 
now  observed  throughout  the  rest  of  the 
world. 

2.  The  Notice  of  Inquiry,  adopted  June 
21, 1979,  FCC  79-395.  44  FR  39550.  by 
which  we  inaugurated  this  proceeding, 
invited  comment  on  twelve  separate 
aspects  of  9  kHz  spacing.  A  special  Task 
Force  was  appointed  to  advise  the 
Commission  on  9  kHz.  It's  report, 
excluding  internal  matters  such  as  an 
FCC  administrative  resource  impact 
statement  and  staff  comment  on 
international  negotiations  and 
relationships,  is  appended,  together  with 
a  staff  summary  of  the  comments 
received  in  response  to  our  Notice  of 
Inquiry  in  this  proceeding.  In  a  Public 
Notice  dated  December  12. 1979,  Report 
No.  15384,  the  Commission  announced 
that  it  had  decided  to  recommend  that 
the  United  States  propose  the  adoption 
of  9  kHz  spacing  for  purposes  of  the 
hemispheric  AM  broadcast  agreement  to 
be  negotiated  by  the  Region  2 
Conference.  In  our  Second  Report, 
adopted  December  19. 1979.  in  BC 
Docket  No.  79-166.  45  FR  8351,  we  set 
out  the  key  findings  of  the  Task  Force  on 
9  kHz  spacing,  expressed  our  view  that 
the  potential  benefits  of  9  kHz  spacing 
outweigh  potential  costs  by  a 
satisfactory  margin,  recommended  that 
a  proposal  favoring  9  kHz  spacing  be 
presented  to  the  Conference,  and  stated 
that  a  complete  report  would  be 
released  after  the  March,  1980  First 
Session  of  the  Conference.  After 
receiving  approval  by  the  Department  of 
State,  that  recommendation  was 
presented  on  behalf  of  the  United  States. 

3.  We  herewith  publish  the  report  of 
the  Task  Force  (excluding  limited 
internal  matters,  as  already  noted), 
announce  our  preliminary  views  as  to 
the  twelve  issues  enumerated  in  the 
Notice  of  Inquiry,  and  invite  further 
comment  in  which  parties  may  take  into 
account  developments  since  initial 
comments  were  filed  last  year.  The 
preliminary  views  we  now  announce  oa 
the  twelve  issues  are  subject  to  further 
evaluation  in  the  light  of  further 
comment  by  interested  parties,  the 
report  of  a  contract  study  on  costs 
which  has  not  yet  been  received,  and 
any  other  pertinent  developments. 

\.  What  Channel  Spacing  Plan  Should  Be 
Used  in  the  United  States? 

4.  There  are  actually  two  parts  to  this 
question:  What  are  the  frequencies 
assigned  to  the  channels  of  the  9  kHz 
plan?  and  What  rearrangement  scheme 
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is  to  be  used  to  shift  stations  from  the 
present  10  kHz  channels  to  the  new  9 
kHz  channels?  The  First  Session  of  the 
Conference  favored  a  9  kHz  channel 
plan  which  conforms  with  the  carrier 
frequencies  used  in  Regions  1  and  3.  If 
the  Second  Session  of  the  Conference 
adopts  9  kHz  charmel  separation,  a 
method  for  rearrangement  of  present 
stations  must  also  be  considered  and 
implemented.  The  Commission's  staff, 
with  advice  from  participants  in  the 
Region  2  advisory  Committee,  is 
preparing  a  statement  describing  the 
various  methods  by  which  the 
changeover  could  be  accomplished.  That 
statement  will  be  available  for  comment 
by  the  Committee. 

II.  What  Classifications  Should  be 
Assigned  to  New  Channels  Resulting 
From  a  New  Channel  Spacing  Flan? 

5.  The  First  Session  of  the  Region  2 
Conference  adopted  a  proposal  that  all 
AM  stations  in  Region  2  be  placed 
within  one  of  three  classifications  for 
Region  2  purposes: 

Class  A:  Stations  intended  to  serve 
extensive  primary  and  secondary 
service  areas.  They  are  to  be  protected 
against  interference  accordingly.  With 
some  exceptions  in  the  case  of  stations 
included  in  initial  notifications,  their 
maximum  power  would  be  50  kW. 

Class  B:  Stations  intended  to  provide 
protected  primary  service  to  one  or  more 
propulation  centers  and  contiguous  rural 
areas.  They  would  operate  with  a 
maximum  power  of  50  kW. 

Class  C:  Stations  intended  to  provide 
protected  primary  service  to  a  city  or 
town  and  contiguous  areas.  They  would 
have  a  maximum  power  of  1  kW. 

The  Report  of  the  First  Session  does 
not  indicate  an  intention  to  establish  a 
Region  2  classification  for  AM  channels 
or  frequencies  (as  distinguished  from 
AM  stations),  as  is  done  within  the 
United  States  and  in  agreements  now  in 
existence  between  the  United  States 
and  neighboring  North  American  and 
Caribbean  countries.  Rather,  it  appears 
likely  that  each  country  would  be 
permitted  to  place  stations  of  the  three 
regionally  recognized  classes  on  any  - 
AM  broadcast  channel,  subject  to 
regional,  subregional  and  domestic 
protection  requirements. 

6.  Whatever  develops  in  this  regard, 
the  basic  question  now  before  us  is  the 
same:  what  facilities — and  in  particular, 
what  power  and  what  degree  of 
protection  against  interference  from 
other  U.S.  Stations — should  be  provided 
for  stations  operating  on  the  twelve 
prospective  new  channels  which  9  kHz 
spacing  would  make  available,  subject, 
of  course,  to  regional  and  subregional 
restrictions  on  interference  to  stations  in 


other  countries.  We  noted  in  our  Report 
and  Order  in  the  recently  terminated 
Clear  Channel  proceeding.  Docket  20642, 
45  FR  43172,  the  demands  for  many 
hundreds  of  additional  aural  broadcast 
stations  for  numbers  of  purposes 
including  the  following: 

— permitting  full  time  operation  by 
daytime-only  AM  stations,  of  which 
there  are  over  two  thousand; 

— providing  for  more  noncommercial 
radio  stations.  The  Corporation  for 
Public  Broadcasting  foresaw  an  eventual 
need  for  as  many  as  one  thousand 
additional  noncommercial  stations. 

— increasing  the  numbers  of  minority- 
owned  stations  to  remedy  the  extreme 
under-representation  of  minorities  in 
broadcasting; 

— providing  the  first  and  second  full- 
time  locally  assigned  radio  stations  to 
the  many  communities  now  lacking 
them; 

— providing  for  other  recognized  aims 
of  the  broadcast  service. 

It  is  apparent  that  it  would  require 
thousands  of  additional  full-time  radio 
stations  to  satisfy  the  foregoing  needs 
fully.  In  these  circumstances,  and  in 
view  of  the  extensive  provisions  for 
wide  area  service  on  the  clear  channels, 
we  think  it  desirable  to  provide,  for 
possible  new  AM  channels,  stations 
generally  limited  to  1  kW,  protected 
from  interference  to  the  .5  mV/m 
groundwave  contour  daytime  and  to 
their  4  mV/m  groundwave  at  night  by 
other  U.S.  stations.  This  would  generally 
make  possible  service  areas  with 
sufficient  radius  (on  the  order  of  20 
miles,  more  or  less)  to  serve  substantial 
cities  and  suburban  areas,  or  smaller 
towns  and  adjacent  rural  areas.  Power 
higher  than  1  kW  would  reduce  the 
numbers  of  possible  new  unlimited  time 
stations  without  offering  sufficiently 
compensating  advantage.  Apart  from  the 
question  of  maximum  power,  we  note 
that  the  kinds  of  conditions  now  applied 
to  Class  IV  stations  have  created 
unsatisfactory  results,  and  it  appears 
undesirable  to  apply  Class  IV  allocation 
methods  to  the  new  channels. 

7.  In  these  circumstances  we  favor 
consideration  of  a  general  maximum 
power  of  1  kW  and  the  indicated  degree 
of  protection  for  unlimited-time  stations 
which  could  be  assigned  to  the  12  newly 
created  channels  if  9  kHz  spacing  is 
adopted.  This  corresponds  with 
standards  now  applicable  to  U.S.  Class 
III-B  Regional  Stations.  Parties  may 
wish  to  comment  on  the  possible 
desirability  of  setting  lower  maximum 
power  for  lower  frequencies. 


in.  What  Threshold  Requirements 
Should  Be  Established  To  Determine 
Acceptability  of  Applications? 

8.  Until  recently  amended  in  the  Clear 
Channel  proceeding,  §  73.37(e)(2)  of  the 
Commission's  Rules  set  out  the 
requirement  that  in  order  to  be  eligible 
for  acceptance  applications  for  AM 
stations  would  have  to  make  one  of 
three  showings,  essentially  that: 

— a  required  minimum  of  first 
nighttime  primary  service  would  be 
provided,  or 

— the  station  would  provide  a  first  or 
second  locally  assigned  unlimited  time 
aural  broadcast  stations,  with  no  FM 
channel  assigned  locally  which  would 
be  available  for  such  purpose,  or 

— a  first  or  second  satisfactory  signal 
would  be  provided  to  at  least  80%  of  the 
population  of  the  principal  city  to  be 
served. 

In  the  Clear  Charmel  proceeding  we 
amended  these  rules  with  respect  to  the 
Class  I-A  Clear  Channels  (the  only 
frequencies  within  the  scope  of  that 
proceeding)  to  provide  two  additional 
alternative  preconditions  to  the 
acceptance  of  an  AM  application  for  an 
unlimited-time  station  on  one  of  the  25 
Class  I-A  clear  channels: 

— owTiership  of  more  than  half  of  the 
interest  in  the  proposed  station  by 
minorities; 

— a  noncommercial  broadcast  service. 

9.  We  believe  that  it  is  now 
appropriate,  given  the  possibility  of 
additional  AM  channels,  through  9  kHz 
spacing,  to  consider  several  alternative 
possibilities  with  respect  to  the 
foregoing  requirements.  One  alternative 
would  be  to  apply  to  all  AM  frequencies 
the  alternative  preconditions  already 
applicable  to  the  Class  I-A  clear 
channels.  Another  possibility  would  be 
to  eliminate  all  such  threshold 
requirements.  Given  the  prospects  for  a 
possible  twelve  additional  AM 
frequencies  as  a  result  of  9  kHz  spacing, 
and  the  future  prospects  for  an 
additional  100  kHz  above  1605,  it  may 
now  be  possible  to  eliminate  or  modify 
the  threshold  requirements  of  Section 
73.37(e),  and  open  the  way  to  the  further 
development  of  radio  broadcasting  in 
response  to  unrestricted  (or  less 
restricted)  demand  by  applicants  able  to 
meet  protection  requirements.' 
Interested  parties  are  invited  to 


'  In  considering  this  question,  we  will  take  into 
account  comments  directed  to  the  petition  (RM- 
3683.  Public  Notice  Report  No.  11263,  June  20. 1980). 
which  National  Radio  Broadcasters  Association 
(NRBA)  filed  May  28. 1980,  proposing  elimination  of 
AM  acceptance  criteria  in  S  73.37(e).  We  will  also 
take  into  account  all  comments  filed  in  this  Docket 
No.  79-164  pertinent  to  i  73.37(e)  in  deciding  upon 
NRBA's  request  for  the  inauguration  of  rulemaking 
to  eliminate  it 
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comment  and  to  provide  the 
Commission  with  their  views  as  to 
whether,  if  they  consider  the 
discontinuance  of  the  threshold 
requirements  desirable,  discontinuance 
should  or  should  not  be  made  contingent 
upon  and  coincident  with  the 
availability  of  new  AM  channels,  either 
through  9  kHz  separations  or  the 
expansion  of  the  AM  band. 

10.  In  examining  the  pros  and  cons  of 
all  alternative  approaches  to  defining 
allocation  requirements  for  the  use  of 
such  additional  AM  channels  as  may 
become  available  through  Region  2 
action  on  channel  spacing  (and,  later 
through  expansion  of  the  AM  band),  we 
will  bear  in  mind  the  possibilities  for 
increased  numbers  of  radio  stations 
which  could  result  from  steps  taken  or 
contemplated  in  other  proceedings,  such 
as,  for  example,  the  changes  in  the  Clear 
Channel  rules  adopted  in  Docket  No. 
20642,  FM  allocations  changes  such  as 
those  being  considered  in  BC  Docket  80- 
90,  as  well  as  the  potential  for  improved 
service  through  increase  of  the  nighttime 
power  of  Class  IV  AM  stations  under 
inquiry  in  BC  Docket  No.  79-265.  We 
think  it  is  neither  necessary  nor 
desirable  to  attempt  to  combine  the 
issues  being  examined  in  the  several 
pending  AM  and  FM  inquiries  and  rule 
makings  into  a  consolidated  proceeding, 
as  some  parties  have  urged  us  to  do.  We 
recognize  that  each  of  the  several  AM 
and  FM  matters  under  review  has  some 
bearing  on  the  numbers  and  kinds  of 
radio  which  may  become  available  to 
meet  radio  needs.  But  their 
consolidation  into  an  omnibus 
jiroceeding  would  not  facilitate  our 
consideration  of  the  separate  questions 
pecuhar  to  such  disparate  matters  as  FM 
spacings,  AM  Class  IV  nighttime 
service,  and  such  clear  channel  issues 
as  the  point  at  which  it  is  desirable  to 
balance  the  need  for  more  stations 
against  the  need  for  protection  to  wide- 
area  secondary,  skywave  service, 
among  other  questions  which — in  the 
first  instance,  at  least — must  be  focused 
upon  in  their  separate,  differing 
contexts. 

11.  As  we  proceed  with  our 
examination  of  and  decision  upon  the 
separate  radio  matters  under  review,  we 
remain  aware  of  their  respective  bearing 
on  questions  at  issue  in  other 
proceedings.  As  one  example,  in 
considering  the  merits  of  claims  of  need 
for  9-kHz-spaced  AM  channels  for 
additional  noncommercial  stations,  we 
are  aided,  rather  than  impeded,  by  the 
fact  that  we  have  previously,  in  Docket 
No.  20642,  considered  and  decided 
against  the  reservation  of  clear  channels 
for  future  noncommercial  use,  and  that, 


in  earlier  proceedings,  we  opened  the 
way  for  full  service  noncommercial 
stations  on  reserved  FW  channels  now 
occupied  by  Class  D  FM  stations. 
Similarly,  parties  commenting  in  this 
proceeding  on  proposals  affecting  9  kHz 
spacing  may  refer  to  or  invoke,  by  cross 
reference  or  otherwise,  any  facts, 
analyses  or  proposals  un.der  other  AM 
or  FM  radio  proceedings  which  they 
believe  should  be  considered  in 
resolving  the  issues  under  this 
proceeding.  This  can  be  done  as  readily 
as  if  the  other  proceedings  were 
assembled  under  the  umbrella  of  a 
single,  omnibus  docket  number. 

12.  The  orderly  consideration  of 
alternative  approaches  to  spectrum 
allocation  requires  the  establishment  of 
existing  and  future  demand  for  aural 
service  and  the  adoption  of  threshold 
requirements  in  light  of  that  demand.* 
The  demand  for  additonal  spectrum  has 
been  impressed  upon  the  Commission 
by  the  parties  in  various  proceedings, 
including  Clear  Channel  and  Class  IV 
Nighttime  Power  Increases.  While 
persuasive,  those  general  expressions  of 
demand  do  not  provide  all  the  concrete 
information  needed  in  this  proceeding, 
as  well  as  for  the  purpose  of  preparing 
to  act  upon  schedules  adopted  by  the 
First  Session  of  the  Region  2  Conference 
calling  for  the  submission,  by  each 
Western  Hemisphere  country,  on  May 
31, 1981,  of  its  projected  station  needs 
during  the  period  1903  through  1987.  We 
therefore  invite  interested  parties  to 
submit  estimates  of  the  demand  for 
additional  aural  facilities  through  1987. 
Both  statements  of  the  intention  to  file 
for  facilities  as  they  become  available 
and  comprehensive  studies  of  needs  will 
be  welcomed.  Parties  submitting  station 
requirements  should  indicate  the 
principal  community  to  be  served,  and 
whether  the  assignments  would  be:  * 

(a)  The  first  or  second  locally 
assigned  unlimited-time  station  serving 
(i)  An  identified  community  for  which 
an  unused  commercial  FM  channel  is 
neither  presently  assigned  nor  proposed 
to  be  assigned  in  a  docketed  rule  making 
proceeding,  or 

(ii)  An  identifietl  community  to  which 
a  commercial  FM  channel  is  assigned  or 
is  proposed  in  a  docketed  rule  making: 

(b)  A  noncommercial  station; 

(c)  A  station  that  would  be  more  than 
50%  owned  by  minority  persons; 

(d)  A  full-time  upgrade  of  a  daytime- 
only  station; 

(e)  A  station  that  would  provide  a  first 
nighttime  primary  radio  service  to  more 


'Such  requirements  are  presently  reflected  in 
§  73.37(e)  of  our  Rules. 

'The  sequence  is  not  intended  to  indicate  the 
relative  importance  of  the  several  listed  categories. 


than  25%  of  their  interference-free 
service  area  or  population; 

(f)  A  station  which  would  meet  the 
requirements  of  Section  73.37(e]{2)(iii)  of 
our  Rules  concerning  provision  of  a 
satisfactory  signal  to  at  least  80%  of  the 
population  of  the  principal  city;  or 

(g)  A  station  which  would  come  under 
none  of  the  foregoing  categories,  and 
which,  accordingly,  would  be 
permissible  only  if  the  present  Section 
73.37(eJ(2)  restrictions  were  removed. 

Responses  to  this  inquiry  as  to  long- 
term  demand  (through  1987)  will  be 
welcomed  from  persons  interested  in 
individual  stations  in  specific  places,  38 
well  as  from  organizations  or  other 
parties  able  to  project  and  support         j 
showings  of  nationwide  needs, 
expressed  in  terms  of  numbers  of 
stations  and  the  principal  communities 
to  which  they  would  be  assigned.  Once 
this  demand  information  has  been  ' 

accumulated,  it  is  our  intention,  if 
warranted,  to  institute  a  rule  making,  at 
an  appropriate  time,  looking  towards  the 
amendment  of  §  73.37(e).  Because  of  the 
above-mentioned  time  constraiiit 
created  by  the  Region  2  Conference,  we 
are  establishing  an  October  1, 1981 
deadline  for  submission  of  information  ; 
on  the  long-term  demand  for  radio 
stations,  one  month  earlier  than  the 
deadline  for  comments  on  other  matters. 

IV.  How  Much  Does  Adjacent  Channel 
Interference  Increase  With  a  Change 
From  10  to  9  kHz  Channel  Spacing? 

13.  The  record  indicates  that  adjacent 
channel  interference  would  increase, 
and  that,  in  order  to  provide  protection 
equivalent  to  that  now  afforded,  it 
would  be  necessary  to  increase 
protection  requirements  by  about  3  to  5 
dB  for  9  kHz  first  adjacencies.  The  First 
Session  of  the  Region  2  Conference 
concluded  that  5  dB  is  the  appropriate 
figure.  It  appears  from  the  record  that  no 
change  would  be  called  for  in  protection 
standards  for  adjacent  channel  stations 
2  and  3  channels  removed,  and  the  First 
Session  so  concluded.  | 

V.  What  Changes  Can  Be  Made  in 
Transmission  Standards  To  Reduce 
Adjacent  Channel  Interference? 

14.  The  record  so  far  indicates  that, 
should  such  changes  be  deemed 
necessary,  RF  bandpass  filters  would  be 
preferable  to  audio  low  pass  filters.  It 
also  indicates  that  improved  signal 
processing  which  is  possible  at  the 
present  state  of  the  art  would  help  to 
reduce  adjacent  channel  interference 
significantly. 
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VI.  What  Are  the  Effects  on  the 
Performance  of  Existing  Receivers  and 
What  Changes  in  Receiver  Design  Can 
Be  Implemented  To  Compensate  for  the 
Reduction  in  Channel  Spacing? 

15.  For  all  but  the  estimated  one 
million  frequency-synthesis  (FS]  tuned 
receivers,  the  record  indicates  that  the  9 
kHz  carrier  beat,  which  would  replace 
the  present  10  kHz  carrier  beat,  would 
either  not  be  noticeable  enough  to  be 
annoying  or — where  it  was  perceptible 
on  quality  receivers  which  filter  the  10 
kHz  tone — could  be  corrected  by  adding 
a  9  kHz  notch  filter.  At  some  claimed 
cost  to  high  fidelity  reception,  increased 
receiver  selectivity  could  compensate 
for  increased  adjacent  channel 
interference. 

VII.  In  View  of  the  Changes  That  Can  Be 
Made  Both  in  the  Transmitted  Signal 
and  in  the  Design  of  Receivers,  What  Is 
the  Best  Compromise  To  Obtain  the  Best 
Quality  (Fidelity)  Reception  While 
Reducing  the  Possibility  of  Adjacent 
Channel  Interference? 

16.  As  noted  in  the  appended  staff 
report,  it  appears  feasible,  at  the  present 
state  of  this  art,  to  improve  the  design 
and  performance  of  both  receivers  and 
transmitters  sufficiently  to  overcome 
resultant  adjacent  channel  interference, 
while  maintaining  a  reasonable 
standard  of  fidelity  in  reception.  The 
marketplace  will  have  an  opportunity  to 
influence  choices  of  the  most  acceptable 
compromises. 

VIII.  Taking  Into  Account  the  Answers 
to  All  the  Above  Questions.  What 
Protection  Standards  Should  Be 
Adopted  for  First,  Second,  and  Third 
Adjacent  Channels? 

17.  In  the  circumstances  noted  under 
Question  No.  4  and  other  pertinent 
issues,  it  appears  appropriate  to  give 
further  consideration  to  the  question  of 
whether  there  is  need  to  increase 
domestic  protection  by  5  dB  on  first 
adjacent  channels  if  Region  2  adopts  9 
kHz  spacing.  Under  present  proposals, 
stations  in  other  countries  would  be 
entitled  to  similar  protection. 

IX.  What  Would  Be  the  Economic 
Impact  Expected  in  Converting  to  9  kHz 
Channel  Spacing? 

18.  In  view  of  the  cost  ranges  which 
the  record  indicates  for  conversion  to  9 
kHz,  as  set  out  in  the  appended  report, 
we  do  not  find  cost  to  be  a  barrier  to 
realizing  the  benefits  of  the  added 
stations  which  9  kHz  would  make 
possible  to  meet  the  above-noted  service 
needs.  The  Commission  is  prepared  to 
consider  such  steps,  in  the  form  of 
modifying  measurements  and  proof-of- 


performance  requirements  applicable  to 
directional  antennas,  as  may  reduce 
conversion  costs  without  undue  sacrifice 
of  or  hazard  to  existing  interference 
protection.  A  contract  study  of  costs  is 
being  made.  When  the  study  report  is 
completed  and  provided  to  the 
Commission,  it  will  be  publicly  released. 

X.  What  Would  Be  the  Impact  of  Several 
Hundred  Additional  Full-Time 
Operations  on  the  Radio  Marketplace? 

19.  Upon  review  of  the  comments  filed 
in  response  to  this  question,  the 
Commission  believes  that  it  would  be 
unproductive  to  attempt  to  pursue 
further  the  question  of  the  extent  to 
which  markets  of  various  sizes  may  or 
may  not  be  in  a  position  to  furnish 
requisite  financial  support  for  additional 
AM  broadcast  stations.  Congress 
established  the  framework  for  regulation 
of  broadcasting  as  a  competitive 
industry,  and  it  has  so  operated  for  over 
half  a  century.  The  question  of  possible 
adverse  effects  of  adding  stations  has 
been  put  at  issue  only  with  respect  to 
individual  applications  and  then  only 
under  the  familiar  Carroll  limitations. 
Particularly  at  the  present  stage  when 
legislative,  executive  and  regulatory 
policy  favors  reducing  regulatory 
restrictions  on  the  conduct  of  broadcast 
operations,  it  becomes  even  more 
appropriate  that  the  marketplace  govern 
the  question  of  how  many  radio  stations 
are  called  for  to  render  needed  service 
in  communities  of  all  sizes.  In  short,  the 
Commission  believes  no  attainable  or 
practicable  purpose  could  be  served  by 
seeking  to  establish  ways  and  means  of 
evaluating  the  capacities  of  different 
communi'des  to  support  additional 
stations.  We  propose  to  leave  that  for 
determination  by  the  market  itself.  Any 
parties  who  nevertheless  believe  that 
the  Commission  should  attempt  to 
provide  economic  protection  against 
competition  from  more  stations  are  free 
to  submit,  under  this  issue,  any  data, 
analyses  and  arguments  which  support 
their  position,  and  any  such  submissions 
will  be  duly  considered. 

XI.  Is  AM  Stereo  Compatible  With  9 
kHz  Channel  Spacing? 

20.  The  Commission  believes  it  has 
been  sufficiently  established  that  AM 
stereo  would  be  compatible  with  nine 
kHz  channel  spacing. 

XII.  How  Could  the  Change  From  10 
kHz  to  9  kHz  Channel  Spacing  Be 
Effectuated  in  a  Timely  Manner  With 
the  Known  Limited  Number  of 
Professional  Radio  Engineers  Available 
To  Do  the  Job? 

21.  Upon  review  of  the  comments  the 
Commission  is  persuaded  that  some 


progressive  staging  of  transition  from  10 
kHz  to  9  kHz  would  be  necessary  in 
order  to  make  it  possible  for  the  stations 
requiring  consulting  engineering  services 
to  find  consultants  available  to  perform 
the  necessary  work.  Stretching  the 
transition  period  out  over  a  sufficient 
number  of  months  should  make  this 
possible.  Further  views  of  interested 
parties  are  invited. 

22.  Because  of  the  continuing  nature  of 
the  problems  involved  in  this  inquiry, 
the  Commission  believes  it  appropriate 
to  set  early  dates  for  the  filing  of  further 
comment.  Because  of  the  need  to 
continue  on  a  pressed  schedule  with 
preparations  for  the  May  31. 1981 IFRB 
submission  and  the  1981  Second  Session 
of  the  Region  2  Administrative 
Conference  on  MF  Broadcasting, 
comments  on  issue  III  (Threshold 
requirements  and  future  demands)  are 
due  on  October  1, 1980.  Comments  on 
the  remaining  issues  will  be  due  on 
November  3, 1980.  Reply  comments  will 
be  due  twenty  (20)  days  after  the  filing 
of  the  comments  to  which  they  are 
addressed.  Extensions  of  time  will  be 
considered,  for  good  cause,  on  an  issue 
by  issue  basis.  In  this  manner,  orderly 
preparation  under  internationally 
prescribed  schedules  can  be  maintained. 

23.  This  inquiry  is  continued  pursuant 
to  authority  under  Sections  4(i),  303(a), 
(b),  (c).  (d),  (e),  (f),  (g).  (h),  and  (r),  307(b) 
and  403  of  the  Communications  Act  of 
1934,  as  amended. 

24.  Inquiries  relating  to  this 
proceeding  may  be  addressed  to  Gary  L. 
Stanford,  (202)  632-9660. 

Federal  Communications  Commission' 

William  J.  Tricarico, 

Secretary. 

Report  to  the  Commission  by  Special 
Task  Force  on  9  kHz  Spacing 

December  12, 1980. 

(Page  1  confaining  brief  internal  material  on 
administrative  impact  and  other  prefatory 
matter  omitted) 

Summary 

The  Commission  initiated  an  inquiry 
into  the  advisibility  of  reducing  channel 
spacing  in  the  AM  broadcast  service 
from  10  kHz  to  9  kHz.  This  change  was 
proposed  by  NTIA  as  a  means  to  create 
new  channels  which  could  be  used  for 
public  radio,  increased  minority 
ownership,  expanded  fulltime  local 
service,  greater  diversity  and  other  goals 
approved  by  the  Commission.  A  task 
force  was  assembled  to  evaluate  the 
material  submitted  by  the  public, 


'  See  attached  Statements  of  Chairman  Charles  D. 
Ferris,  in  which  Commissioner  Robert  E.  l*e  joins; 
Commissioners  James  H.  Quelle  and  Abbott 
Washburn. 
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conduct  independent  studies,  and  assist 
the  Commission  in  developing  a 
recommended  U.S.  proposal  for  the 
Region  2  conference  in  March,  1980,  The 
key  findings  and  recommendation  of  this 
tasl<  force  are  summarized  in  the 
following  paragraphs. 

Feasibility:  A  satisfactory  broadcast 
service  can  be  provided  with  a  channel 
spacing  of  9  kHz.  Existing  transmitters 
and  antennas  can  be  adjusted  to  operate 
on  the  proposed  new  frequencies 
without  major  redesign,  the  replacement 
of  expensive  components  or  disruption 
of  operations.  The  440,000,000 
conventional  receivers  now  in  use  are 
compatible  with  a  9  kHz  channel 
spacing  plan.  However,  the  1,000,000 
synthesized  receivers  will  not  function 
properly  on  the  new  frequencies. 

Service:  Listeners  in  remote  areas 
may  notice  an  increase  in  adjacent- 
channel  interference  that  could  lead  to  a 
loss  of  service.  That  is,  certain  areas 
may  both  lose  the  use  of  an  existing 
signal  and  not  be  served  by  any  of  the 
new  stations.  Although  detailed 
calculations  were  not  made,  we  estimate 
that  less  than  5%  of  the  area  served  now 
will  detect  any  change  in  adjacent- 
channel  interference.  Overall,  there  will 
be  a  significant  gain  in  service  as  a 
result  of  more  fuUtime  stations. 

Fidelity:  A  reduction  in  channel 
spacing  will  have  no  effect  on  fidelity 
and  quality  other  than  that  resulting 
from  the  adjacent-channel  interference 
noted  above.  It  is  also  compatible  with 
AM  stereo.  However,  should  it  be 
necessary  to  control  interference  by 
restricting  the  bandwidths  of  the 
transmitted  signals,  this  action  will 
preclude  AM  broadcasting  from 
becoming  a  higher  fidelity  service.  This 
last  point  may  not  be  particularly 
significant  in  view  of  the  reports  which 
show  the  limited  capabilities  of  most 
current  AM  receivers. 

Costs:  The  largest  cost  associated 
with  a  change  in  channel  spacing  will  be 
incurred  by  those  who  manufacture,  sell 
or  own  synthesized  receivers  designed 
to  operate  at  10  kHz  intervals.  Such  a 
cost  could  exceed  $100,000  million  if  the 
changeover  were  made  abruptly. 
However,  a  lead  time  of  5  years — which 
is  likely — would  reduce  this  figure 
considerably.  The  broadcaster  costs  of 
retuning  transmitters  and  antennas  can 
vary  greatly,  depending  on  individual 
circumstances  and  requirements 
imposed  by  the  Commission.  We 


estimate  that  the  cost  of  retuning  the 
average  directional  antenna  should  not 
exceed  $10,000  and  the  total  cost  to  the 
broadcast  industry  would  not  exceed 
$15  million. 

Benefits/gains:  The  expected  gain  in 
the  potential  for  new  stations  is  a 
function  of  how  the  new  channels  are 
classified.  We  do  not  expect  it  to  be  less 
than  200  nor  more  than  1400  fulltime 
stations.  This  is  substantial  when 
compared  to  the  number  of  fulltime 
stations  we  have  now — approximately 
2250. 

International  Aspects:  At  the  Region  2 
Conference  in  March,  1980,  we  expect 
that  many  countries  will  be  seeking 
ways  to  improve  existing  services,  either 
by  adding  new  stations  or  reducing  the 
interference  to  existing  stations.  That 
new  service  may  only  be  possible  on 
those  clear  channels  on  which  the  U.S. 
has  priority.  A  reduction  in  channel 
spacing  would  give  the  conferees  the 
flexibility  needed  to  deal  with  these 
problems  without  disturbing  existing 
arrangements. 

Recommendations:  We  recommend 
that  the  Commission  propose  9  kHz 
spacing  with  the  proviso  that  the  U.S, 
delegation  to  the  Region  2  Conference 
have  the  flexibility  and  authority  to 
propose  retention  of  10  kHz  spacing  if 
the  international  bargaining  scenario 
should  develop  along  lines  that  make  9 
kHz  spacing  distinctly  unfavorable  to 
our  interests. 

Introduction 

1.  The  AM  broadcast  service,  as 
administered  by  the  Commission,  is 
close  to  saturation.  Opportunities  for 
new  facilities  tend  to  be  technically  or 
economically  unattractive  and  are 
inadequate  to  satisfy  current  demands. 
Basically  there  are  four  ways  this 
condition  can  be  ameliorated:  a.  allocate 
more  spectrum  to  AM  broadcasting; 


b.  admit  more  stations  on  existing 
channels  by  technical  rules  changes: 

c.  introduce  international  rules 
changes:  and 

d.  increase  the  number  of  channels  by 
reducing  the  existing  channel  spacing. 

The  last  solution  is  the  subject  of  this 
report. 

2.  Although  further  study  and 
discussion  would  be  helpful,  there  is  a 
pressing  need  to  decide  this  matter  now. 
Any  deferral  on  the  decision  would  be 
tantamount  to  electing  the  retention  of 
10  kHz  spacing.  The  reason  is 
international:  The  countries  in  Region  2 
(Western  Hemisphere)  are  going  to 
consider  AM  broadcasting  at  a 
conference  in  March,  1980.  That 
conference  will  define  the  basic 
structure  of  AM  broadcasting  for, 
possibly,  the  next  10  years  or  more. 
Channel  spacing  involves  technical 
considerations  that  cannot  be  decided 
unilaterally  by  any  country  within  the 
Region  without  unacceptable 
interference,  A  value  for  channel 
spacing  will  be  chosen  and,  unless  the 
United  States  strongly  advocates  a 
change,  spacing  will  likely  remain  10 
kHz, 

Background 

3,  AM  sound  broadcasting  is 
heterogenous.  Stations  have  varying 
powers,  radiation  patterns  and  hours  of 
operation.  The  United  States  has 
approximately  460  AM  broadcast 
stations  on  107  channels.  The  channels 
are  spaced  regularly  from  540  kHz  to 
1600  kHz  such  that  the  center  frequency 
of  one  channel  is  10  kHz  from  the  center 
frequency  of  either  adjacent  channel. 
Channel  width  is  not  specified,  but  each 
station  is  permitted  up  to  30  kHz  of 
bandwidth.  This  arrangement  is 
illustrated  in  the  following  figure. 
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4.  Channels  are  classfied  by  size  of 
the  service  area.  Channels  on  which  the 
dominant  station  renders  service  over 
very  wide  areas  are  called  "clear" 
channels.  Class  I  and  II  stations  are 
assigned  to  clear  channels.  Class  III 
stations  are  assigned  to  "regional" 
channels  and  render  service  to  major 
population  centers  and  adjoining  rural 
areas.  Class  IV  stations  are  assigned  to 
"local"  channels;  each  is  expected  to 
render  service  to  a  community. 

5.  Stations  are  categorized  in  several 
ways  as  shown  in  these  two  tables: 


Channel 
description 

Num- 
ber of 

chan- 
nels 

Cla.ss  of 
station 

Num- 
ber of 
sta- 
tions 

Permissible 
power 

Clear 

60 

41 
6 

1 

It 
III 
IV 

58 

1,346 
2,134 
1,008 

10  kW-50  kW 
250W-50  kW 

Regional 

Local 

500W-5  kW 
250W-1  kW 

Class  of  station 


Day- 
time 
only 


Full- 
time 


Sta- 
tions 
Total        using 
sta-         direc- 
tions       lional 
anten- 
nas 


0 

58 

264 

917 

1,008 

2.247 

58 
1,346 
2.134 
1.008 

4.546 

31 

II.. 
Ill 

1,082 

1,217 

434 
1.008 

IV 

0 

9 

Total 

2.299 

1.482 

6.  If  it  is  to  provide  a  given  quality  of 
service  in  a  specified  area,  a  desired 
signal  must  overcome  background  noise, 
receiver  noise  and  unwanted  signals. 
This  can  be  achieved  by  either 
increasing  the  strength  of  the  desired 
signal  to  some  necessary  level  or  by 
reducing  the  noise  and  unwanted 
signals.  All  are  controllable  by  the 
Commission  either  by  specifying 
absolute  values  or  ratios.  An  important 
ratio  is  that  of  a  desired  signal  to  the 
unwanted  signals.  The  minimum  value 
needed  for  good  service  is  called  a 
protection  ratio  because  a  station's 
listeners  are  "protected"  from 
interference  by  unwanted  signals  within 
that  station's  service  area. 

7.  The  simplest  situation  would  be  a 
station  at  the  geographic  center  of  the 
country  whose  signal  could  be  received 
everywhere.  A  second  assigned  on  that 
same  channel  would  reduce  both  service 
area  and  total  coverage.  That  is.  the 


origincd  station's  service  area  would  be 
smaller  than  it  would  have  been  in  the 
absence  of  the  second  station,  and  there 
would  be  portions  of  the  country  that 
could  receive  neither  signal  because  of 
interference  by  the  other.  The  combined 
service  area  would  be  less  than  that  of 
the  single  station.  If  this  process  were 
continued  until  there  were  a  large 
number  of  stations  on  that  one  channel, 
each  station  would  serve  only  a  small 
area,  and  total  coverage  would  be 
reduced  to  some  minor  amount.  This 
illustrates  a  basic  trade-off:  in  an 
efficient  system,  the  number  of  stations 
on  a  channel  varies  inversely  with 
service  area  and  coverage.  (The  addition 
of  stations  on  adjacent  channels 
produces  similar  results,  although  in  a 
more  complicated  way). 

8.  Radiocommunication  is  practical 
only  within  a  framework  of  international 
cooperation.  This  cooperation  is  needed 
especially  in  the  AM  band  because 
signals  there  can  propagate  thousands 
of  miles  and  cause  significant 
interference. 

9.  Spectrum  allocation  is  agreed  upon 
world-wide  through  the  International 
Telecommunications  Union  (ITU). 
World  conferences  such  as  the  ongoing 
World  Administrative  Radio  Conference 
(WARC)  decide  which  frequencies  are 
to  be  used  for  various  service  categories. 
In  some  cases  these  world  conferences 
develop  detailed  instructions  concerning 
particular  frequencies,  including  the 
exact  nature  of  emissions  and 
conditions  under  which  they  can  be 
used.  In  the  case  of  AM  broadcasting  in 
the  medium  frequency  band,  these 
conferences  do  little  more  than  specify 
the  limits  of  the  band. 

10.  Much  more  detailed  regulation  is 
developed  regionally  through  bilateral 
and  multilateral  agreements.  For 
example,  next  March's  Region  2 
Conference  will  consider  emission 
standards,  power,  channel  spacing, 
classification  of  channels,  interference 
and  a  host  of  administrative  procedures. 

11.  The  most  important  reason  for  the 
United  States  to  consider  closer  AM 
channel  spacing  (and  a  reason  that  in  a 
very  real  sense  includes  consideration 
of  diversity,  local  service,  educational 
needs  and  competition)  is  that  the  radio 
spectrum  is  a  scarce  resource.  The  goal 
of  spectrum  efficiency  is  reflected  in  the 
language  of  Section  1  of  the 


Communications  Act  of  1934,  as 
amended:  "For  the  purpose  of  regulating 
interstate  and  foreign  commerce  in 
communication  by  wire  and  radio  so  as 
to  make  available,  so  far  as  possible,  to 
all  the  people  of  the  United  States  a 
rapid,  efficient,  nation-wide,  and  world- 
wide wire  and  radio  communication 
service  .  .  ." 

12.  Society  as  a  whole  tends  to  benefit 
when  such  a  scarce  resource  is  used 
more  efficiently.  Channel  spacing  is  an 
important  parameter  of  spectrum 
management  that  should  be  used  to 
encourage  economical  use  of  the 
spectrum.'  In  determining  allocations, 
decisions  must  be  reached  concerning 
quality  as  well  as  quantity.  Providing 
too  much  protection  results  in 
inefficiency;  providing  too  little 
protection,  however,  results  in  an 
unacceptable  quality  of  service.  The 
choice  of  channel  spacing  determines 
the  number  of  channels  available  for 
planning,  but  existing  stations  may  limit 
the  extent  to  which  full  advantage  can 
be  taken  of  additional  channels  due  to 
adjacent  channel  protection 
considerations. 

13.  The  most  practical  reason  for 
considering  9  kHz  is  simply  that  it  would 
allow  more  broadcasting  stations.'' New 
station  Hcenses  could  be  issued  to  (1) 
minority  owners;  (2)  nonprofit 
institutions  for  educational 
broadcacting;  and  (3)  conventional, 
commercial  operators.  9  kHz  would 
permit  some  present  daytime-only 
stations  to  switch  to  fulltime  operation. 
The  new  channels  could  also  be 
reserved  for  future  use.  We  will  discuss 
the  actual  possibilities  later  in  the 
report.  A  greater  number  of  stations, 
however  allocated,  would  be  fully 
consistent  with  and  would  strongly 
reinforce  the  Commission's  policies  of 
seeking  greater  diversity  and 
competition  in  AM  radio. 

14.  While  spectrum  efficiency  and 
market  factors  are  the  main  reasons  for 


'  While  the  Task  Force  has  not  considered  uses  of 
other  than  AM  broadcasting  for  this  portion  of  the 
spectrum,  the  Commission  may  wish  to  consider 
such  alternatives. 

'Section  73.37(e)  restricts  the  location  of  new 
stations.  Generally,  an  application  for  a  new  station 
is  acceptable  only  if  it  is  demonstrated  that  a  first  or 
second  local  aural  service  would  be  provided. 
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examing  a  change  in  AM  channel 
spacing,  there  are  other  factors  that 
must  be  considered.  In  July,  1979  the 
Commission  released  a  Notice  of  Inquiry 
(NOI).  BC  Docket  79-164,  44  Fed.  Reg. 
39550,  to  examine  the  feasibility  of 
amending  the  Commission's  regulations 
to  require  that  AM  radio  stations  in  the 
United  States  be  assigned  frequencies  at 
9  kHz  intervals  instead  of  the  10  kHz 
intervals  the  Rules  now  specify.  In 
issuing  the  NOI,  the  Commission  acted 
in  response  to  a  petition  for  rule-making 
submitted  by  the  National 
Telecommuncations  and  Information 
Administration  (NTIA).  The  Commission 
solicited  comments  on  a  wide  range  of 
technical  and  economic  issues  related  to 
the  9  kHz  question,  but  clearly  indicated 
that  any  eventual  change  from  10  kHz  9 
kHz  spacing  in  the  United  States  would 
require  the  concurrence  of  the  other 
countries  in  the  ITU  Region  2. 

15.  To  assist  in  the  development  of  a 
position  on  the  AM  channel  spacing 
question,  the  Commission  authorized  the 
creation  of  an  interdisciplinary  AM 
Radio  Channel  Spacing  Task  Force  to 
investigate  a  number  of  specific 
interrelated  issues.  For  several  months 
the  Task  Force  independently  studied 
the  9  kHz  question  from  a  number  of 
perspectives.  Further,  the  Task  Force 
analyzed  the  comments  and  reply 
comments  received  in  BC  Docket  79-164. 
A  detailed  analysis  of  the  pleadings  is 
provided  as  an  Appendix  to  this  report. 

Related  Commission  Proceedings 

16.  Several  major  changes  in  AM  and 
FMiroadcasting  presently  under 
consideration  are  closely  related  to  the  9 
kHz  proceeding.  These  changes  include 
the  Clear  Channel  proceeding,  BC 
Docket  No.  20642:  the  AM  Stereo 
proceeding,  BC  Docket  No.  21313;  the 
Class  IV  proceeding,  BC  Docket  No.  79- 
265;  the  U.S.  proposal  for  WARC  to 
expand  the  AM  broadcast  band;  and  a 
pending  petition  for  rule-making  to 
change  the  channel  spacing  for  FM  | 
broadcast  stations.  Each  of  these,  except 
for  the  AM  Stereo  and  Class  IV 
proceedings,  seek  to  provide  spectrum 
space  for  additional  broadcast  stations. 

17.  The  Clear  Channel  proceeding  will 
decide  whether  the^rotection  afforded 
to  Class  I-A  stations  should  be  reduced 
to  provide  for  the  assignment  of 
additional  fuUtime  stations  (possibly 
amounting  to  125  stations). 

18.  Preliminary  reports  indicate  that 
WARC  would  provide  for  expansion  of 


the  broadcast  band  by  100  kHz  even 
though  the  U.S.  had  proposed  an 
expansion  of  245  kHz.  These  additional 
frequencies  would  be  primarily  for 
broadcast  use.  but  they  would  be  shared 
with  other  services.  More  definitive 
information,  if  available,  will  be 
presented  orally. 

19.  The  Commission  has  adopted  an 
inquiry  looking  into  the  matter  of  Class 
IV  maximum  nighttime  power  and 
antenna  height.  This  inquiry  is  relevant 
to  the  subject  proceeding  because  DBA 
proposes  that  all  newly  created 
channels  should  be  used  for  assigning 
Class  IV  type  stations  with  nighttime 
power  of  250  watts  to  daytime 
broadcasters.  On  the  other  hand, 
existing  Class  IV  licensees  contend  that 
250  watts  is  not  sufficient  to  provide 
satisfactory  local  service.  Some  of  these 
licensees  contend  that  use  of  taller 
towers  would  provide  for  a  more 
efficient  nighttime  use  of  the  spectrum. 
The  use  of  taller  towers  with  existing 
power,  however,  would  reduce  the 
number  of  stations  that  could  be 
assigned  per  channel  due  to  daytime 
restrictions. 

20.  The  response  to  the  question  of 
AM  stereo  compatibility  with  9  kHz 
channel  spacing  generally  indicates  that 
the  two  are  compatible. 

21.  Briefly  stated,  none  of  the  related 
pleadings  are  mutually  exclusive  of  9 
kHz  spacing.  The  FM  channel  spacing 
would,  in  addition  to  providing  for  more 
broadcast  stations,  have  an  impact  on 
receiver  design.  Receiver  manufacturers 
are  concerned  that  the  Commission 
might  approve  a  reduction  of  AM 
channel  spacing  on  one  date,  then 
subsequently  approve  a  reduction  in  FM 
channel  spacing  at  a  later  date.  This 
would,  in  effect,  cause  obsolescence  of 
some  AM/FM  combination  receivers  on 
two  separate  occasions. 

Task  Force  Investigation  and  Studies 

22.  The  Task  Force  studied  numerous 
aspects  of  9  kHz  channel  spacing 
independently  of  the  Notice.*  In  its 
examination  of  the  9  kHz  channel 
spacing  proposal,  the  Task  Force 
considered  the  following  areas  of 
concern:  (1)  channel  spacing  in  Regions 
1  and  3;  (2)  interregional  heterodyne 
interference:  (3)  tests  on  existing 


stations:  (4)  impact  on  consumers:  (5) 
impact  on  manufacturers;  (6)  technical 
problems;  (7)  alternative  plans:  and  (8) 
channel  spacing  in  Region  2. 

Channel  Spacing  in  Regions  1  and  3 

23.  In  1974/75  there  was  a  LF/MF 
Broadcasting  Conference  for  Regions  1 
and  3.  That  conference  established  a 
regional  plan  for  AM  broadcasting  for 
the  Eastern  Hemisphere,  using  a 
common  channel  spacing  of  9  kHz. 

24.  The  Task  Force's  study  of  the 
1974/75  Conference  had  two  parts.  The 
first  part  was  a  review  of  all  available 
documentation  on  the  Conference.  After 
the  review,  there  was  an  international 
fact  finding  investigation  to  develop 
further  understanding  of  the  Conference 
and  its  implementation.  Informal 
interviews  were  held  with  key  persons 
in  Regions  1  and  3  representing  a  cross- 
section  of  government  officials  (FCC 
equivalents),  government  broadcasters, 
private  broadcasters  and  technical 
experts.  Several  overseas  sources  of 
information  were  also  visited.  The 
results  were  provided  in  an  October 
report.  * 

25.  The  findings  can  be  summarized  as 
follows:  Region  3  (Asia  and  Oceania) 
converted  to  9  kHz  spacing  (from  10  kHz 
spacing)  with  relative  ease  and  little 
cost.  The  problems  were  made 
manageable  by  the  time  allowed  for  the 
change,  three  years.  Such  an  experience 
may  not  be  directly  relevant  to  the 
United  States,  since  Region  3  had  very 
few  directional  antennas,  but  it  could  be 
useful  in  predicting  difficulties  other 
Region  2  countries  might  expect.  The 
cost  for  converting  a  typical  non- 
directional  AM  station  in  Region  3  was 
around  $150  for  materials.  In  most  cases, 
the  work  was  done  by  the  station's  chief 
engineer,  resulting  in  little  additional 
labor  cost. 

26.  The  trip  gave  a  better 
understanding  of  trade-offs  involved  In 
a  reduction  of  channel  spacing. 
Discussions  with  Indian  and  Thai 
officials,  in  particular,  offered  insights 
about  reception  quality  and  the 
potential  losses  of  service,  due  to 
increased  adjacent  channel  interference. 
The  maintenance  of  high  quality 
reception  needed  to  be  demonstrated  by 
the  advocates  of  a  reduced  channel 


'The  Commission  recently  considered  9  kHz 
channel  spacing  in  its  preparation  for  WARC-79, 
Since  it  was  determined  that  the  channel  spacing 
was  not  an  appropriate  subject  for  WARC-79.  no 


detailed  evaluation  of  the  issue  was  undertaken  at 
that  time. 

'  Footnote  concertiing  staff  comment  on 
international  considerations  omitted. 
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spacing,  before  Region  3  (Asia  and 
Oceania)  were  willing  to  accept  such  a 
change.  When  this  point  was 
established,  the  path  was  cleared  for  the 
acceptance  of  9  kHz  by  the  1974  session 
of  the  Conference. 

27.  Western  European  countries 
approached  the  Conference  from  a 
technical  orientation  that  related  strictly 
to  European  needs.  They  proposed  8 
kHz  channel  spacing.  We  found  their 
failure  to  consider  the  needs  of  lesser 
developed  nations  from  either  a 
technical  or  political  perspective 
resulted  in  an  inability  to  achieve  the 
necessary  consensus  for  the  proposed 
channel  spacing. 

Interregional  Heterodyne  Interference 

28.  Almost  every  AM  broadcast 
system  experiences  heterodyne 
interference.  Such  interference  results 
when  two  or  more  stations  broadcast  on 
different  frequencies.  Regardless  of  the 
channel  spacing,  there  can  be  a  note  or 
"carrier  beat"  resulting  from  the 
presence  of  a  station  on  an  adjacent 
channel.  At  the  present  time,  adjacent 
channel  stations  in  the  United  States 
cause  a  10  kHz  carrier  beat  which  is 
barely  detectable  in  most  receivers. 

29.  9  kHz  spacing  produces  a  9  kHz 
carrier  beat,  which  is  not  expected  to 
cause  significant  interference.  However, 
when  there  are  other  broadcast  systems 
operating  at  closer  channel  spacings, 
heterodyne  beats  of  lower  frequency  are 
generated.  Beats  of  5  kHz  or  less,  which 
can  be  easily  heard,  significantly 
increase  the  impact  of  adjacent  channel 

'  interference  on  the  reception  of  a 
desired  signal. 

30.  The  broadcast  system  employed  in 
the  Eastern  Hemisphere  is  theoretically 
capable  of  causing  carrier  beats  on  95  of 
the  107  channels  in  use  in  the  United 
States,  varying  between  1  and  5  kHz. 
The  significance  of  those  beats  depends 
entirely  upon  their  strength,  since  a  very 
weak  audio  tone  has  very  little 
annoyance  potential  to  the  listener.  The 
Task  Force  has  concluded  that  the 
strength  of  the  carrier  beats  resulting 
from  the  different  channel  spacing  of 
Regions  1  and  3  is  insufficient  to  affect 
performance  of  U.S.  broadcast  stations.* 
The  limited  impact  may  primarily  affect 
reception  of  clear  channel  stations  at  the 
edges  of  their  extensive  secondary 
service  areas. 


'Such  interference  is  not  now  a  significant 
problem,  although  it  may  increase  as  sunspot 
numbers  decline  over  the  next  five  years  and  as 
African  nations  increase  the  numbers  and  power 
levels  of  their  stations.  The  Fiji  Islands  has 
experienced  a  heterodyne  problem.  tThis  problem 
may  have  arisen  as  a  result  of  inadequate  Initial 
coordination  by  the  islands  since  no  other  nation  in 
Region  3  has  reported  similar  interference.) 


Tests  on  Existing  Stations 

31.  NTIA  and  three  stations  licensees 
made  a  joint  effort  to  demonstrate  the 
effects  of  the  proposed  frequency 
change  on  broadcast  stations  using 
directional  antennas.  NTAI  contended 
that  the  change  can  be  accomplished 
quickly  and  easily. 

32.  Authority  was  first  requested  by 
and  granted  to  the  licensee  of  WLBH, 
Mattoon,  Illinois,  to  shift  the  station's 
frequency  both  plus  and  minus  4  kHz 
from  its  assigned  frequency  of  1170  kHz. 
This  test  permitted  field  strength 
measurements  to  ascertain  changes  in 
the  radiation  pattern  of  the  station's 
directional  antenna. 

33.  Similar  tests  were  conducted  at 
KLAK,  Denver,  Colorado  and  WELO, 
Tupelo,  Mississippi.  The  FCC  provided 
field  engineers  to  observe  the  second 
and  third  station  tests.  [The  FCC  gave 
only  limited  guidance.)  The  stations 
performed  the  tests  largely  by  and  under 
the  supervision  of  a  radio  station 
consulting  engineer  and  an  engineer 
from  NTIA. 

34.  An  FCC  required  "partial"  anteima 
proof  of  performance  must  include  at 
least  ten  measurements  on  each  radial 
and  the  measurements  are  required  to 
be  made  at  the  same  locations  as 
previously  used  for  the  "complete" 
antenna  proof  of  performance  submitted 
for  the  station's  hcense  application.  The 
subject  tests,  however,  consisted  of 
three  (or  in  some  cases  fewer) 
measurements  on  each  of  12  or  13 
radials  (directions). 

35.  The  WLBH  tests  appeared  to 
indicate  the  station  was  not  operating 
within  its  required  radiation  pattern  on 
all  azimuths  while  on  1170  kHz.  Shifting 
the  frequency  plus  and  minus  4  kHz 
resulted  in  even  greater  apparent 
excursion  from  the  Ucensed  radiation 
pattern  in  critical  directions. 

36.  At  KLAK,  after  shifting  the 
frequency  and  readjusting  the  antenna 
currents  and  phases  to  the  licensed 
values,  the  radiation  was  within 
required  limits.  The  readjustment  of  the 
antenna  currents  and  phases  to  within 
licensed  parameters  at  the  new 
frequency,  however,  did  cause  some 
radiation  values  to  go  up  while  other 
values  went  down.  An  engineering  study 
to  optimize  the  parameters  would 
probably  correct  this  problem.  Further 
study  would  be  required  to  determine  if 
the  station  could  maintain  the  required 
limits  without  the  optimization  just 
mentioned. 

37.  The  WELO  tests  indicated  WELO 
was  well  within  its  required  pattern  on 
its  assigned  frequency.  Upon  shifting 
frequency,  the  radiation  became 
excessive  in  some  directions.  After 


readjustment  of  the  antenna  currents 
and  phasing,  the  excessive  radiation  in 
certain  directions  was  reduced  to 
tolerable  limits,  but  the  radiation  in 
other  directions  became  excessive. 

38.  The  antenna  currents  and  phases 
were  readjusted  for  the  new  frequency. 
It  appeared  that  with  the  less-than- 
optimum  antenna  parameters  for  the 
new  frequency,  the  signal  strength  in  a 
particular  direction  was  brought  within 
required  limits  but  the  radiation  became 
excessive  in  another  direction.  The 
effect  of  shifting  the  frequency  of  KLAK, 
which  is  operating  at  the  top  end  of  the 
band,  (1600  kHz)  did  not  appear  as  great 
as  the  tests  at  WELO  and  KLAK.  This  is 
a  result  of  the  4  kHz  shift  being  a 
smaller  percentage  (0.25%)  of  the 
operating  frequency. 

39.  Theoretical  studies  indicate  a 
minimal  change  in  radiation  values  for 
the  changes  in  frequencies  studies.  With 
the  limited  data,  however,  the  tests 
results  showed  that  the  deviations  from 
the  FCC  required  patterns  were  much 
greater  than  a  theoretical  analysis 
indicated.  It  has  been  well  established 
that  the  use  of  a  very  limited  number  of 
measurement  points  (with  some  of  those 
points  not  at  the  same  location  as  the 
most  recent  proof  of  performance)  does 
not  merit  confidence  in  the  results. 

Impact  on  Consumers 

40.  The  new  stations  and  the 
competitive  pressure  they  would  put  on 
existing  stations  are  expected  to  result 
in  higher  levels  of  diversity  and  program 
quality.  This  quality  and  diversity  are 
the  immediate  benefits  of  9  kHz  spacing 
to  listeners.  The  costs  to  consumers 
might  include  the  obsolescence  of  FS- 
tuned  receivers,  degraded  performance 
of  conventional  receivers  due  to  higher 
adjacent  charmel  interference,  and  loss 
of  potential  to  receive  "hi  fi"  AM 
programs.  Receiver  obsolescence  might 
involve  substantial  costs  for  both 
consumers  and  manufacturers — 
potentially  the  greatest  category  of  costs 
involved  in  a  switch  to  9  kHz  spacing. 
Precise  estimates  are  impossible,  but  a 
safe  guess  puts  them  in  the  hundreds  of 
miUions  of  dollars*,  based  on  original 
purchase  prices  (as  opposed  to 
depreciated  values).  A  sufficiently  late 
date  for  the  implementation  of  9  kHz 
spacing  and  a  program  of  tax  relief  for 
manufacturers  that  offer  consumer 
rebates  could  counterbalance  much  of 
this  cost. 

41.  An  area  of  concern  is  the 
approximately  1,000,000  synthesized 
receivers  now  in  use.  primarily  in 


•This  inadvertently  overstates  the  staff's  estimate 
that,  without  adequate  lead  time,  it  could  cost  $100 
million,  which  is  correctly  stated  in  paragraph  86. 
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automobiles.  Considering  the  present 
repair  costs  and  the  fact  that  the 
receivers  will  all  have  been  in  use  for 
two  or  more  years,  most  owners  will 
probably  find  it  too  expensive  to  have 
these  receivers  modified. 

42.  Synthesized  receivers  constitute  a 
very  small  percentage  of  the  total  now 
in  use,  but  their  numbers  are  growing.  A 
change  in  channel  spacing  now  will 
certainly  involve  significant  costs.  These 
costs  will  be  substantially  greater  if 
channel  spacing  is  changed  in  the  future. 

43.  There  will  be  little  effect  on  the 
owners  of  the  440,000,000  conventional 
receivers  in  use  in  the  U.S.  A  test 
conducted  by  NTIA  indicates  a 
relationship  between  the  cost  of  the 
receivers  and  the  adverse  affect  of 
reduced  channel  spacing.  The  owners  of 
less  expensive  receivers  will  suffer  a 
greater  loss  in  the  capability  to  receive 
stations  which  presently  provide  fringe 
coverage.  While  the  consumer  will 
potentially  be  able  to  receive  more 
stations  with  higher  levels  of  diversity 
and  program  quality,  as  a  result  of 
reduced  channel  spacing,  in  some  areas 
existing  stations  may  no  longer  be 
received. 

Impact  on  Manufacturers 

In  a  conventional  receiver,  tuning  is 
essentially  a  process  of  matching  the 
receiver  to  an  external  radio  signal.  The 
frequency  of  that  signal  is  unimportant. 
A  change  to  9  kHz  channel  spacing  will 
have  no  effect  on  this  process. 
Depending  on  circumstances  some  slight 
increase  in  adjacent  channel 
interference  may  be  noted  but  it  is 
doubtful  that  more  than  a  few 
conventional  receivers  will  need  to  be 
replaced  because  of  reduced  frequency 
separation. 

45.  In  a  synthesized  receiver,  tuning  is 
performed  with  respect  to  signals 
generated  internally  at  fixed  intervals.  A 
receiver  designed  to  operate  in  10  kHz 
steps  will  prove  unsatisfactory  f  the 
external  signals  are  spaced  9  kHz  apart. 

46.  If  a  choice  is  made  to  reduce  the 
channel  spacing,  we  expect  the  change 
within  four  or  five  years.  The  effect  of 
this  timetable  will  be  to  render  the 
inventory  of  10  kHz  synthesized 
receivers  almost  unmarketable.  The 
concern  about  overly  rapid 
implementation  reflects  not  only  the 
lengthy  design  cycle  for  new  model,  but 
also  the  potentially  large  costs  of 
obsolete  receivers  (either  those  in 
inventory  of  those  aleady  sold).  The  cost 
impact  upon  manufacture  would  be 
more  manageable  if  decisive  action  is 
taken  soon,  with  adequate  lead  time 
time  to  permit  (1)  manufacturing 
redesign/retooling  and  (2)  natural 


depreciation  of  obsolete  consumer-held 
channel  radios. 

47.  Production  will  be  interruped  until 
the  design  can  be  changed  to 
accommodate  both  9  and  10  kHz 
spacing.  This  will  adversely  affect  both 
the  manufacturer's  profits  and  the 
purchasers'  costs;  the  dealers  will  be 
caught  in  the  middle. 

Technical  Problems 

48.  The  technical  issues  associated 
with  reduced  channel  spacing  can  be 
greatly  simplified  by  considering  them  in 
two  parts — the  returning  problem  and 
the  adjacent-channel  problem. 

49.  The  first  problem  concerns 
returning  transmitters  and  directional 
antennas  to  frequencies  that  may  be  as 
much  as  4  kHz  removed  from  the 
original  design  frequencies.  We  shall 
assume  all  stations  on  a  given  frequency 
move  together  to  a  new  frequency 
without  any  other  changes  (such  as 
power  or  pattern).  The  central  questions 
are:  (1)  can  it  be  done  without  major 
replacement  of  equipment;  (2)  who  can 
do  it;  (3)  what  will  it  cost;  and  (4)  how 
much  will  the  system  be  affected. 

50.  Transmitters  retuning  is  not 
difficult  expensive.  Normal  equipment  is 
designed  to  operate  over  broad  ranges. 
The  chief  operators  now  employed  in 
the  broadcast  industry  can  install  new 
crystals  and  retune  the  transmitters  at 
most  stations. 

51.  Retuning  directional  antennas  is 
more  difficult  and  much  more 
conventional.  Computer  studies  and 
several  tests  indicatre  that  for  a  change 
of  4  kHz  (worst  case),  there  will  be  some 
cases  of  measurable  change  in  the 
associated  radiation  pattern  if  a  system 
was  restored  to  its  licensed  values  of 
phase  and  current  ratio.  In  terms  of 
absolute  values  the  change  would  not 
amount  to  much,  although  the 
percentage  change  in  certain  directions 
can  be  appreciable. 

52.  Directional  antennas  must  be 
retuned,  for  the  most  part,  by  consulting 
engineers.  There  are  not  enough  of  them 
to  retune  all  antennas  simultaneously  or 
even  in  a  few  weeks.  With  adequate 
time  for  preparation  and  a  phased 
implementation  plan,  however,  the  job 
can  be  done  with  existing  resources  and 
in  a  reasonable  time. 

53.  For  estimates  of  the  cost  of 
retuning  antennas  we  rely  on 
information  supplied  by  respondents.  At 
the  low  end.  some  suggested  $500  to 
$1000;  at  the  other  extreme,  estimates 
went  to  $200,000.* The  actual  cost,  in 


part,  appears  to  depend  ultimately  on 
the  Commission.  If  stations  are  merely 
required  to  return  selected  operating 
parameters  to  their  licensed  values,  and 
to  perform  only  a  partial  proof  of 
performance,  the  costs  will  be  relatively 
low.  Additional  adjustments  and 
measurements  could  be  made  as  each 
license  was  renewed.  If  the  Commission 
requires  each  station  to  comply  with  the 
previously  established  radiation  limits 
and  operating  parameters  and  to  submit 
a  complete  proof  of  performance,  the 
cost  in  labor  would  be  considerable,  and 
might  require  the  replacement  of 
phasing  and  tuning  units.  The  FCC  has 
contracted  an  engineering  firm  to  study 
the  costs  to  licensees.  Informal 
preliminary  results  reveal  that  the 
changes  required  will  not  be  extensive, 
but  definitive  cost  estimates  have  not 
yet  been  developed. 

54.  We  suggest  that,  if  reduced 
channel  spacing  is  adopted,  the 
Commission  employ  a  pragmatic 
approach.  Each  station  should  be 
permitted  to  operate  with  existing 
licensed  parameters.  Additional  effort 
would  be  requied  only  in  cases  of 
significant  interference,  loss  of  service, 
or  violation  of  international  agreement. 
Considering  that  half  of  the  directional 
systems  will  only  be  shifting  1  or  2  kHz 
from  their  present  carrier  frequencies, 
we  suggest  that  this  approach  would 
keep  costs  to  a  tolerable  level. 

55.  The  "adjacent-channel"  problem  is 
concerned  with  possibly  increased 
interference  and  resulting  loss  of  service 
that  might  be  caused  by  moving  stations 
closer  in  frequency.  A  desired  signal  on 
one  channel  and  an  undesired  signal  on 
an  adjacent  channel  will  each  produce 
an  audio  response  in  a  receiver.  The 
level  of  the  undesired  response,  which 
consists  of  carrier  beat  and  crosstalk,  is 
affected  (in  part)  by  channel  spacing 
and  relative  field  strength.  For  every 
value  of  channel  spacing  there  is  a 
corresponding  ration  of  desired-to- 
undersired  signal  needed  to  suppress  the 
unwanted  audio  to  some  satisfactory 
degree.  This  ration  is  called  an  adjacent- 
channel  protection  ratio.  At  10  kHz 
channel  spacing  we  have  established 
this  ratio  at  1  to  1  (0  dB). 

56.  A  station's  service  area  extends  to 
a  contour  having  a  specified  field 
strength  value,  say  0.5  mV/m.  For 
satisfactory  service,  stations  on 
adjacent  channels  must  be  constructed 
so  that  the  adjacent-channel  criterion  is 
met  at  the  boundaries  of  their  service 


! 


•One  respondent,  NPR  suggests  that  public 
stations  be  reimbuirsed  for  antenna  change  costs 
from  9  kHz  spacing.  The  Commission  does  not  have 
authority  to  reimburse  licensees  for  costs  made 


necessary  by  new  regulations.  Furthermore,  the 
Communications  Act  is  explicit  that  licensees  do 
not  obtrain  vested  property  rightrs  in  their 
assignments  (Section  309).  The  possibility  of  certain 
lax  advantages  that  might  be  available  to  adversely 
affected  licensees  has  not  been  examined. 


Federal  Register  /  Vol.  45,  No.  171  /  Tuesday.  September  2,  1980  /  Proposed  Rules 


58159 


area.  Using  the  above  figure,  their  0.5 
mV/m  contours  may  touch  (1:1  ratio)  but 
not  overlap. 

57.  If  the  channel  spacing  is  reducing 
by  1  kHz,  it  has  been  estimated  (from 
research  by  CCIR,  NTIA  and  the 
Commission's  lab)  that  the  adjacent 
channel  protection  ratio  should  increase 
by  approximately  4  dB.  That  is,  the 


tion 


desired  signal  should  be  at  least  1.6 
times  as  strong  as  the  undesired 
adjacent  channel  signal.  For  adjacent 
channel  stations  with  tangential  service 
areas,  listeners  near  the  point  of 
fangency  may  experience  a  noticeable 
increase  in  carrier  beat  and  crosstalk  if 
the  channel  spacing  is  reduced. 


Any 

Channel 


Adjacent 
Channel 


Any 

Channel 


on 


Adjacent 
Channel 


The  cross-hatched  area   shows   the 
los3   in  service  area  due  to 

increased  carrier   beat  and  ctosstal^t. 


58.  Because  of  the  complexities 
introduced  by  directional  patterns, 
population  distribution  and  varying 
ground  conductivity,  it  has  not  been 
possible  to  calculate  the  amount  of 
service  that  may  be  lost  by  reducing 
channel  spacing  to  9  kHz.  Estimates 
range  from  3%  to  20%.  but  there  is  little 
confidence  in  the  higher  figure.  It  seems 
almost  certain  that  some  service  will  be 
lost,  but  given  that  many  service  areas 
are  not  contiguous,  a  figiue  of  5% 
appears  reasonable.  We  do  not  have 
information  as  to  how  many  listeners 
reside  in  such  areas.  The  percentage  of 
coverage  affected  will  not  effect  all 
stations  on  a  given  channel. 

59.  Research  performed  by  NTIA  and 
the  Commission's  laboratory  suggest 
that,  for  the  typical  receiver,  both  the  0.5 
mV/m  contour  and  the  1:1  ratio  may  be 
too  conservative.  Their  findings  show 
that  the  internal  receiver  noise  i«  higher 
than  expected  and  requires  a  signal  of 
about  1.0  mV/m  for  satisfactory 
reception.  For  a  given  level  of  quality, 
the  effective  service  areas  may  already 
be  smaller  than  the  theoretical  pattern 
predicted.  Additionally,  the  selectivity 
of  most  receivers  is  narrow  in 
comparison  to  the  transmitted  signals, 
with  some  corresponding  protection 
against  adjacent  channel  interference. 


These  results,  taken  together,  appear  to 
offset  partialy  the  consequences  of  a 
shift  to  9  kHz.  However,  further  studies 
must  be  made  before  we  obtain  more 
definitive  conclusions  on  required 
protection  levels. 

60.  Shoud!  9  kHz  channel  spacing  be 
adopted  and  the  adjacent-channel 
interference  prove  greater  than 
expected,  its  effect  could  be  reduced  to 
acceptable  levels  by  restricting  the 
bandwidth  of  transmitted  emissions  to  5 
kHz  or  some  other  suitable  value.  Either 
audiofrequency  or  radiofrequency  filters 
could  be  used.  Obviously,  such  a  step 
would  effectively  limit  the  AM  service 
to  moderate  fidelity,  but  this  level  would 
be  no  lower  than  what  it  is  today. 
Briefly  stated,  technical  problems  do  not 
preclude  a  chance  to  9kHz. 

Alternative  Plans 

61.  Based  on  our  independent 
evaluation  and  our  analysis  of  the 
responses  to  the  Notice,  there  would  be 
(technically  speaking)  three  basic 
alternatives  for  assigning  stations  on  the 
new  channels  created  by  a  change  to  9' 
kHz  channel  spacing.  We  reduced 
alternatives  to  three  by  these 
assumptions:  (1)  All  existing  stations 
would  move  to  the  nearest  new 
frequency,  with  12  channels  unchanged 


and  12  new  channels  created  between 
540  kHz  and  1602  kHz.  (2)  No  provision 
would  be  made  for  new  clear  channels. 
(This  assumption  is  recognized  to  be 
unlikely  internationally.  All  estimates 
are  optinal.)  (3)  Existing  technical 
allocation  principles  applj .  including 
those  for  allocating  Class  IV  stations.  (4) 
Class  IV  (local)  stations  operate  with  1 
kW-day  and  250  wats-night.  Service 
area  at  night  would  be  limited  to  about 
3-8  mile  radius.  (5)  Class  III  (regional) 
stations  operate  with  powers  from  500 
watts  to  5  kW.  The  numbers  of  Class  III 
stations  estimated  herein  is  based  on  1 
kW,  day  and  night.  Nighttime  service 
would  be  limited  to  about  a  20  to  30  mile 
radius  of  the  station. 

62.  60  to  170  Class  IV  stations  can  be 
allocated  to  each  channel.  Because  of 
the  limited  service  area,  most  Class  IV's 
are  economically  weak.  They  are 
vulnerable  to  competition  from  more 
powerful  stations  as  well  as  from  FM. 

63.  Class  III  stations,  particularly  if 
permitted  to  operate  as  5  kW,  would 
have  no  inherent  economic  weakness. 
However,  station  density  per  channel  is 
low,  and  facilities  can  be  very 
expensive,  particularly  if  elaborate 
directional  arrays  are  needed. 

64.  The  alternatives,  assuming  the 
United  States  is  authorized  usage  of  all 
12  new  channels,  would  be:  (figures  are  . 
optimum — not  necessarily  realizable) 

A.  All  stations  assigned  would  be 
Class  IV  facilities.  The  number  of 
stations  that  could  be  assigned  on  the 
lower  frequencies  would  be  less  than  on 
the  higher  frequencies  because  of  the 
differences  in  groundwave  propagation 
characteristics.  Therefore,  if  60  stations 
are  assigned  on  585  kHz,  70  stations  on 
675  kHz,  ...  170  on  1575  kHz,  a  total  of 
1380  new  stations  could  be  assigned. 

B.  All  stations  assigned  would  be 
Class  III  stations.  Assume  25  fulltime 
stations  per  channel.  This  amounts  to 
300  new  fulltime  stations. 

C.  The  lowest  six  channels  would  be 
assigned  Class  III  stations  with  about  25 
fulltime  stations  per  channel,  and  the 
highest  six  charmels  would  be  assigned 
Class  IV  stations  with  about  170  stations 
per  channel.  This  amounts  to  150 
fulltime  Class  III  stations  and  1020  Class 
IV  stations. 

65.  The  estimated  numbers  of  stations 
are  subject  to  correction  since  they  are 
not  based  on  detailed  allocation  studies. 
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The  numbers  should  be  representative 
enough,  however,  to  assist  the    . 
Commission  in  forming  a  position.  The 
alternative  plans  assume  the  United 
States  can  assign  fulltime  stations  on  all 
the  channels  created  by  reduced 
spacing.  This  assumption  may  not  be 
realistic. 

66.  In  general,  a  distinction  must  be 
made  between  (1]  a  broad  Commission 
policy  decision  in  favor  of  9  kHz 
spacing,  which  might  be  taken  in  the 
interests  of  overall  spectrum  efficiency 
and  whose  economic  impact  probably 
could  never  be  predicted  in  advance; 
and  (2]  a  specific  assignment  plan  based 
.  upon  9  kHz  spacing.  A  decision  on  the 
first  matter  does  not  necessarily  require 
resolution  on  the  second  matter.  An 
assignment  plan  that  might  give  a  large 
number  of  allocations  to  non- 
commercial public  radio  (including 
perhaps  some  "regional"  Class  III 
assignments  and  even  some  nighttime 
Class  I  clear  channels)  would  obviously 
have  very  different  economic 
implications  from  a  plan  that  give  every 
new  9  kHz  channel  to  Class  IV  local 
commercial  broadcasters.  The 
Commission  may  wish  to  consider  the 
possibility  that  detailed  economic 
analyses  of  aural  broadcast  markets, 
dealing  particularly  with  the 
relationship  of  AM  to  FM,  should  be 
conducted  in  connection  with  design  of 
specific  alternative  assignment  plans 
under  a  9  kHz  regime,  even  though  a 
broad  (and  prior)  policy  decision  on 
whether  to  adopt  reduced  spacing  does 
not  call  for  the  same  analytical  detail.' 

67.  The  Commission  has  presented 
evidence  in  its  Notice  of  Inquiry  and 
Notice  of  Proposed  Rulemaking  on 
Radio  Deregulation  (BC  Docket  79-219, 
FCC  79-518)  that  competition  often  has 
a  positive  impact  on  news/public  affairs 
progra.-nming  and  has  suggested  that  "an 
increase  in  the  number  of  stations  never 
leads  to  a  decrease  in  program  offerings 
or  listener  satisfaction"  (44  FR  195,  pp. 
57654  ff).  Neither  the  proponents  nor 
opponents  of  8  kHz  spacing  addressed 
these  points  in  the  NOI. 

Channel  Spacing  in  Region  2 

68.  In  the  foregoing  discussions,  we 
have  been  able  to  analyze  data  and 
provide  opinions  based  upon  that 
analysis.  However,  the  center  of  focus 
for  this  issue  is  in  the  international 
arena,  and  the  Task  Force  does  not  have 
available  the  amount  of  information 
concerning  other  countries  that  it  would 
have  desired.  Radio  waves  acknowledge 


no  national  boundaries.  If  all  in  the 
international  community  are  to  benefit 
from  radio's  use,  limitations  on  each 
country  must  be  recognized  and 
accommodated.  The  United  States  has 
long  recognized  this  and  has  been  an 
active  participant  in  every  worldwide 
radio  conference  held  in  this  century. 

69.  The  ITU  has  called  for  a  Regional 
Administrative  Radio  Conference  on 
AM  broadcasting  for  March,  1980,  and 
November,  1981.  We  expect  that  a 
regional  agreement  will  result  from  the 
conference  establishing  permissable 
interference  levels  classification  of  AM 
broadcasting  channels  and  the  priority 
of  their  use,  power  levels,  and  technical 
innovations.  The  conference  will 
probably  influence  the  future 
distribution  of  AM  radio  services  in  this 
country.  The  first  session  of  the 
Conference  will  establish  the  technical 
bases  for  planning  and  the  second 
session  will  develop  a  regional  plan. 
Thus,  chaimel  spacing  for  the  Region 
will  be  established  in  the  next  few 
months. 

70.  The  benefits  of  the  new  channels 
and  the  costs  of  implementation  will 
depend,  in  large  part,  on  the  reaction  of 
the  other  countries  to  a  United  States 
proposal.  The  uncertainty  surrounding 
the  international  reaction  makes  the 
decision  more  difficult.  The  United 
States  has  the  most  extensive  AM 
broadcasting  system  in  Region  2.  It  must 
be  realized  that  other  nations  are  likely 
to  perceive  a  need  to  expand  their 
systems  at  our  expense. 

71.  It  is  unlikely  that  another  country 
will  propose  9  kHz  channel  spacing  as 
an  initial  position.  Therefore,  only  if 
United  States'  proposes  to  reduce  the 
channel  spacing  will  there  be  an 
opportunity  to  fully  ascertain  the 
international  benefits  vs.  costs. 

72.  [Paragraphs  72-75  and  footnote  8 
concerning  staff  comment  on 
international  considerations  omitted.) 

76.  Therefore,  it  appears  unlikely  that 
country  channel  priorities  will  be  a 
feature  of  the  Region  2  Plan.' But 
country  channel  priorities  are  likely  in  a 
new  version  of  one  of  the  sub-regional 
treaties.'" 

T7.  Discussion  of  the  future 
international  use  of  the  new  channels 
should  address  the  following  questions: 
Would  the  addition  of  new  channels, 
through  reduction  of  channel  spacing, 
increase  the  demand  for  more  stations? 


'The  feasibility  of  assigning  a  station  to  a  given 
marl<et  may  be  influenced  by  the  cost  of  a  new 
station  including  availability  of  land  for  a 
transmitter  site.  Such  determinations  could  only  be 
made  after  local  market  surveys. 


'Such  a  view  is  shared  by  the  CITEL  Conference 
preparatory  group,  which  proposes  station  priorities 
rather  than  channel  priorities. 

'"While  a  potential  loss  in  clear  channel  priorities 
is  a  distinct  possibility  if  NARBA  is  abrogated,  there 
are  several  advantages  that  could  be  gained  by  the 
United  States  by  negotiating  a  new  regional 
agreement. 


Would  new  channels  better  satisfy  the 
existing  national  demands  for  increased' 
service  areas?  An  answer  to  these  1 

questions  must  take  into  account  the 
degree  of  satisfaction  with  AM 
broadcasting  in  Region  2.  ' 

78.  Throughout  Region  2  there  is  some 
dissatisfaction  with  the  quality  of 
existing  broadcast  facilities.  This  ' 
dissatisfaction  is  due  primarily  to  the 
interference  on  some  channels,  and  it 
was  a  primary  motivation  for  calling  the  j 
Region  2  Conference. "  i 

79.  The  interference  situation  in  Latin 
America  may  mean  that  many  countries 
stand  to  benefit  from  9  kHz  spacing  even 
7/ they  are  not  seeking  new  station  i 
assignments.  The  service  areas  of  | 
certain  existing  stations  might  be  ! 
improved,  at  very  low  costs,  simply  by 
moving  to  new  channels.  Certain 
countries  may  favor  this  solution  to  the 
more  expensive  alternative  of  increasing! 
station  powers.  This  possibility  may 
assist  the  United  States  in  promoting  a  9 
kHz  plan. 

80.  The  impact  of  a  station  on  a 
channel  rapidly  diminishes  with 
distance.  Over  a  large  part  of  the  North 
American  region,  the  area  of  greatest 
concern  to  the  United  States,  there 
would  be  a  distribution  of  stations 
designed  to  both  improve  existing 
facilities  and  increase  the  number  of 

stations.  , 

I 

Recommendation  \ 

81.  Our  ultimate  goal  in  this  j 
proceeding  is  to  increase  the  availability  1 
of  AM  broadcast  service  to  the  public       \ 
through  effective  spectrum  management. 
A  decision  on  the  channel  spacing  issue 
should  be  approached  by  evaluating  the   ' 
costs  and  benefits  of  a  reduction  to  9        I 
kHz  with  consideration  of  both  j 
immediate  and  long  term  domestic  and 
international  effect.  The  extent  of  the        j 
costs  and  the  nature  of  the  benefits  will    \ 
be  determined,  in  large  measure,  by  the     ! 
Commission. 

82.  The  capacity  of  the  existing  AM 
broadcast  system  to  accommodate  the 
many  demands  upon  it  is  highly  limited. 
Nonetheless,  the  present  system  is  well 
established  and  familiar  and  functioning  ; 
reasonably  well.  The  Task  Force 
believes  the  burden  of  proof  rests  more 
on  .those  who  advocate  change  than  , 
those  who  defend  the  status  quo.  i 

83.  From  a  technical  viewpoint,  a 
reduction  in  channel  spacing  appears 
feasible.  Transmitters  and  antennas  can 
be  adjusted  to  operate  on  the  proposed 
new  frequencies  without  extraordinary 


I  fl 


"  There  has  been  no  indication  that  any  Region  2 
country  other  than  the  United  States  is  seriously 
considering  9  kHz  channel  spacing.  Canada  has 
taken  a  position  against  the  proposal. 
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effort  or  replacement  of  expensive 
components.  Conventional  receivers, 
which  comprise  over  99%  of  those  in  use. 
are  compatible  with  any  frequency  plan. 

84.  The  most  serious  technical 
objection  is  that  9  kHz  spacing  will 
cause  an  increase  in  interferenre  and  a 
corresponding  loss  in  service.  The 
percentage  of  coverage  aff«cted  should 
be  small — less  than  5%.  and  will  not 
effect  all  stations  on  any  one  channel. 
However,  losses  occurring  in  remote 
areas  are  not  likely  to  be  replaced  by 
services  on  the  new  channels. 

85.  A  reduction  in  channel  spacing  is 
thought  to  limit  the  possibility  of 
improving  the  quality  of  the  AM 
broadcast  service.  Improvements  can  be 
made — stereo,  for  example — but 
changes  may  not  be  as  effective  as  with 
a  greater  frequency  separation. 

86.  The  tangible  costs  associated  with 
this  proposal  appear  reasonable. 
Surprisingly,  the  largest  figure  comes  not 
from  the  broadcast  industry  but  from 
that  small  segment  of  the  market  that 
has  been  attracted  to  synthesized 
receivers.  It  is  estimated  that  over 
1,000,000  receivers  of  this  type  are  now 
in  use  and  their  number  is  growing.  Few 
of  them  will  operate  properly  with  9  kHz 
spacing.  Without  adequate  lead  time, 
potential  losses  in  this  area  could 
exceed  SlOO.OOO.CKX).  If  the  March 
conference  were  to  adopt  9  kHz. 
however,  it  is  estimated  that 
implementation  would  be  at  least  4-5 
years  away.  Such  a  lead  time  would 
minimize  the  losses  considerably.  If  a 
channel  spacing  issue  is  delayed,  the 
costs  will  continue  to  increase. 

87.  The  cost  of  the  broadcast  industry 
for  retuning  its  transmitters  and 
directional  antennas  is  disputable,  and 
estimates  vary  with  one's  position  on 
this  issue.  Vve  believe  the  total  should 
not  exceed  15  million  dollars,  which  is 
far  less  than  the  value  of  the  system. 
This  estimate  may  be  reduced  if  the 
Commission  chooses  to  relax  the 
measurements  and  performance 
requirements  it  imposes  on  licensees  on 
a  selective  baE.,s  and  if  certain  tax 
advuntngps  are  gianted. 

88.  [Paragraph  concerning  staff 
conimen*  on  International 
considerations  omitted.] 

89.  Potential  benefits  of  reduced 
channel  spacing  aie  seen  as  more 
fuUtime  local  service,  more  diverse 
ownership,  more  choice  in  programs, 
and  a  nationwide  system  of  non- 
commercial educational  stations.  These 
benefits  are  realizeable  only  if  the 
Co-nmission  reconsiders  its  policies 
underlying  Section  73.37(e)  of  the  Rules. 

90.  We  have  approximately  2250 
j  fulltime  stations  in  this  country.  A 

reduction  in  channel  spacing  will  permit 


the  authorization  of  an  additional  10  to 
50%  or  more,  depending  on  the  class  of 
stations  assigned  to  the  new  channels. 
Those  potential  stations  offer  a  greater 
opportunity  for  the  Commission  to 
further  its  stated  goals  than  any  other 
action  being  contemplated.  It  is  difficult 
to  see  how  any  comparable  gains  can  be 
made  within  the  next  decade  if  the  U.S. 
remains  on  10  kHz. 

91.  A  reduction  of  the  channel  spacing 
to  9  kHz  will  result  in  12  new  channels. 
Although,  longterm  value  of  this  benefit 
will  be  significantly  influenced  by 
Commission  action,  the  United  States 
will  have  to  share  this  benefit  with  other 
countries  in  the  Region,  particularly 
those  of  North  and  Central  America, 
including  the  Carribbean.  The  Task 
Force  concludes  that  the  full  domestic 
benefit  cannot  be  known  at  this  time, 
although  it  should  be  significant. 

92.  A  change  to  9  kHz  spacing  would 
also  create  the  flexibility  needed  to 
resolve  those  questions  of  interference 
and  incompatibility  that  will  be  raised 
at  the  upcoming  Region  2  Conference. 

93.  The  international  benefit  resulting 
from  a  reduced  channel  spacing  is  that 
the  requirements  of  all  countries  can 
probably  be  satisfied  with  a  lower  level 
of  interference.  Access  to  more  channels 
for  planning  would  have  this  effect,  and 
would  contribute  to  a  successful 
conference. 

94.  A  successful  conference  would  be 
directly  in  the  interest  of  the  United 
States,  since  the  minimization  of 
interference  to  our  stations,  which  are  a 
significant  fraction  of  all  the  stations  in 
the  Region,  would  result. 

95.  It  is  the  opinion  of  this  Task  Force 
that  the  potential  benefits  of  9  kHz 
channel  spacing  outweight  potential 
costs  by  a  satisfactory  margin.  We 
recommend  that  the  United  States 
propose  at  the  Region  2  Conference  that 
the  channel  spacing  in  the  AM 
broadcast  service  be  9  kHz. 

Rol>ert  S.  Foosaner, 

Chief,  AM  Channel  Spacing  Task  Force. 

Richard  Shiben, 

Chief,  Broadcast  Bureau. 

S.  |.  Lukastk, 

Chief  Scientist. 

Nina  Cornell, 

Chief  Office  of  Plans  and  Policy. 
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Appendix 

1.  The  Commission  stated  that  the 
objectives  of  the  Notice  of  Inquiry  were 
to  determine  whether  the  United  States 
should  change  to  9  kHz  channel  spacing 
and  to  provide  information  to  develop  a 


position  on  channel  spacing  for  the 
Region  2  Conference. '  The  numerous 
comments  in  the  proceeding  were 
substantive,  in  view  of  the  short  filing 
period.' The  initial  proponent  of  reduced 
channel  spacing,  NTIA,  contended  the 
following  would  result:  (1)  additional 
channels  would  be  made  available  and 
permit  assignment  of  several  hundred 
new  fulltime  stations.  These  stations 
might  promote  diversity  in  program 
services  and  local  ownership,  including 
minorities;  (2)  possible  heterodyne 
interference  problems  with  Regions  1 
and  3  stations  could  be  avoided;  (3) 
daytime-only  stations'  problems  could 
be  alleviated;  (4)  AM  stereo  could  still 
be  implemented  without  degradation;  [5) 
the  international  trade  value  of  U.S. 
receivers  would  be  enhanced  because  of 
international  standards;  and  [6]  most 
existing  receivers  could  be  immediately 
used  with  9  kHz  spacing.  The  other  main 
proponent  of  reduced  AM  channel 
spacing  was  the  Daytime  Broadcasters 
Association  (DBA).  DBA  suggesed  the 
proposal  would  permit  daytime-only 
stations  (2300)  to  achieve  fulltime 
operations  and  provide  the  first  local 
AM  service  to  46,000,000  nighttime 
listeners. 

2.  In  the  Inquiry,  the  Commission 
invited  comments  specifically  in  reponse 
to  twelve  (12)  questions  and,  in  general, 
on  all  subjects  appropriate  to  resolution 
of  the  AM  channel  spacing  inquiry.  We 
have  summarized  the  comments  using 
the  questions  as  points  of  reference. 

1.  What  Channel  Spacing  Plan  Should  Be 
Used  in  the  United  States? 

3.  Respondents  on  this  question  divide 
into  three  groups:  (1)  opposed  to  9  kHz 
spacing,  (2)  in  favor,  and  (3)  without  an 
explicit  position  for  or  against.  All 
commenters  except  one  (an  individual) 
agree  that  if  Region  2  should  adopt  9 
kHz  spacing,  then  the  channelization 
should  be  the  same  for  frequencies  as 
used  in  Regions  1  and  3. 

4.  Proponents  of  9  kHz  spacing  mainly 
base  their  case  on  the  increased  number 
of  stations  that  could  be  assigned  and 
the  reduced  likelihood  of  interregional 
heterodyne  interference.  Virtually 
unreserved  support  for  9  kHz  spacing  is 
expressed  by  NTIA.  DBA  and  the 
Corporation  for  Public  Broadcasting 


'  Several  parties  oppose  the  consideration  of  9 
kHz  on  an  ad  hoc  basis  and  recommended  a  Joint 
Government-Industry  Advisory  Committee  study 
several  pending  proposals  that  might  alter  the 
structure  of  the  AM  broadcast  service.  Under  the 
aegis  of  Wilson  LaFollette.  coordinator  for  the 
Commission's  Region  2  Conference  preparation,  a 
joint  advisory  committee  has  formed. 

'A  motion  by  NTIA  for  extension  of  time  to  file 
reply  comments  was  denied  in  view  of  the  need  for 
a  timely  United  States'  proposal  for  the  Region  2 
Conference 
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(CPB).  National  Public  Radio  (NPR) 
qualifies  its  support  to  the  extent  that 
"(1)  no  new  evidence  is  found  which 
would  suggest  that  9  kHz  spacing  could 
threaten  protection  of  most  existing 
licenses  at  their  current  power  and 
geographic  location;  and  {2)  the  financial 
burden  upon  licensees  who  will  be 
required  to  change  frequencies  is  not 
prohibitive  and  sufficient  lead  time  is 
given  to  plan  for  any  necessary 
conversion."  The  National  Association 
of  Black  Owned  Broadcasters  (NABOB) 
suggests  that  special  care  be  given  to 
study  the  potentially  harmful  economic 
impacts  that  new  competition  could 
have  on  existing  minority  broadcasters. 

5.  The  Clear  Channel  Broadcasting 
Service  (CCBS)  considers  9  kHz  spacing 
preferable  to  breaking  up  the  clear 
channels.  CCBS  says  ail  studies  should 
be  concluded  before  the  Region  2 
Conference.  If  the  studies  cannot  be 
completed,  the  channel  spacing  decision 
should  be  deferred.  Similarly,  the 
Association  for  Broadcast  Flngineering 
Standards  (ABES)  and  the  American 
Broadcasting  Companies  (ABC)  favor 
retention  of  10  kHz  spacing  until  all 
studies  are  completed  and  suggest  a 
comprehensive  allocations  inquiry. 

6.  Opponents  of  9  kHz  spacing  cite 
increased  ad)acent  channel  interference 
with  fesi  .;ing  loss  of  service  area, 
poteniiai  loss  of  audio  fidelity,  expense 
for  directional  antenna  stations,  lack  of 
evidence  on  international  heterodyne 
interference,  potential  adverse  impact 
on  programming  from  new  competition, 
and  the  possible  danger  of  a  loss  in  U.S. 
bargaining  advantage  vis-a-vis  other 
Region  2  countries  as  reasons  for 
opposing  the  reduction  in  channel 
spacing. 

7.  The  Consumers  Electronics  Group 
of  the  Electronics  Industry  Association 
(EIA)  states  that  the  change  would  not 
assist  manufacturers  to  achieve  a 
greater  international  marketplace.  The 
U.S.  market  is  sufficiently  large  to 
achieve  economies  of  scale  for  the 
consumer.  There  would  remain 
sufficient  differences  in  the  foreign 
marketplace  requirements  even  with 
similar  channel  spacing,  so  that  there 
would  not  be  any  effect  on  the  U.S 
consumer.  General  Electric  (GE) 
emphasizes  the  need  for  a  rapid 
decision  and  an  orderly  transition 
period  with  an  adequate  lead  time  of  at 
least  7  years. 

II.  What  Classifications  Should  Be 
Assigned  To  New  Channels  Resulting 
From  a  New  Channel  Spacing  Plan? 

8.  Classifications  of  stations  on  the 
new  channels  will  determine,  to  a  large 
extent,  both  the  number  of  new  stations 
and  the  impact  of  those  stations  on 


existing  stations  on  adjacent  channels. 
Since  there  are  several  different  ways 
existing  stations  could  be  shifted  to  the 
channels  of  a  9  kHz  plan,  the  assignment 
plan  determines  which  stations  will 
have  adjacent  channel  interference  from 
the  new  stations.  Current  co-channel 
protection  standards  and  power  levels 
for  certain  classes  of  stations  will  result 
in  fewer  stations  on  the  new  channels 
than  has  been  achieved  with  Class  IV 
stations.  Thus,  this  question  establishes 
the  basis  for  estimating  the  impact  on 
existing  stations  of  9  kflz  spacing. 

9.  If  the  Commission  should  adopt  9 
kHz  channel  spacing,  respondents 
generally  support  moving  existing 
stations  to  the  nearest  new  channel. 
This  procedure  would  create  new 
channels  every  90  kHz.  with  the  first 
vacant  channel  at  585  kHz.  One 
consequence  is  that  seven  of  the  new 
channels  (of  a  total  of  12)  are  between 
existing  clear  channels  that  previously 
were  adjacent  to  each  other.  One  more 
new  channel  would  have  a  clear 
channel  on  only  one  side.  With  this 
procedure  a  large  part  of  the  adjacent 
channel  impact  of  the  new  stations 
would  be  on  the  clear  channel  stations. 
(Clears  include  U.S.  and  foreign  I-A  and 
I-B  channels.) 

10.  Opinion  was  divided  on  the 
classification  of  new  channels;  DBA  and 
ABC  suggested  that  the  new  channels 
should  be  primarily  Class  IV  stations. 
William  F.  Rust,  Jr.  (Rust)  suggest  that 
they  should  be  either  Class  III  or  Class 
IV,  depending  on  existing  adjacent 
channel  stations  (without  indicating  the 
nature  of  such  a  dependence)  CCBS 
suggests  that  when  Lhe  adjacent  channel 
is  a  clear  channel  (8  out  of  12  cases),  the 
class  should  be  III,  because  they  believe 
that  this  would  lead  to  the  most  efficient 
allocation  of  stations.  Class  III  rather 
than  Class  IV  stations  newly  adjacent  to 
the  clear  channels  would  result  in  less 
effect  on  the  clear  channel  stations. 

11.  NPR  believes  the  classification  of 
the  new  channels  should  be  mixed, 
since  they  should  be  used  to  provide 
maximum  diversity  of  programming  and 
local  ownership  of  facilities.  This  goal 
could  be  achieved  by  limiting  the  new 
channels  to  Class  III  and  Class  IV 
stations,  except  where  a  Class  I  or  II 
station  can  be  shown  to  better  meet  the 
needs  of  a  wide  area.  Several 
respondents  recognize  the  fact  that  the 
classification  of  stations  would 
utilmately  depend  upon  the  views  of  tht, 
other  countries  in  Region  2.  CCBS 
expresses  the  view  that  if  the  new 
channels  were  proposed  to  be  Class  III, 
the  United  States  might  have  a  stronger 
bargaining  position,  since  other 
countries  in  the  Region  may  favor  Class 


III  channels  over  Class  IV  channels  (to 
obtain  greater  coverage  with  the  new 
stations). 

III.  What  Threshold  Requirements 
Should  Be  Established  To  Determine 
Acceptability  of  Applications? 

12.  NTIA  supports  9  kHz  spacing  as  a 
means  to  increase  the  number  of 
stations  even  when  the  increased 
competition  might  put  strong 
competitive  pressures  on  existing 
broadcasters:  "Broadcasting  cannot  at 
once  be  a  field  of  'free  competition*  and 
at  the  same  time  a  ward  of  the 
Commission  requiring  protection  from 
competition."  Others  disagree  strongly. 
For  example,  the  Joint  Comments  of 
Radio  Broadcast  Licensees  (Jt. 
Comments)  say: 

NTIA  seems  to  assume  thai  any 
allocation  decisions  involving  trade  offs 
between  quantity  of  stations  and  quality 
of  service  must  necessarily  be  resolved 
in  favor  of  increased  quantity.  We  must 
sharply  disagree  with  NTIA's  assertions. 
In  fact,  concerns  about  the  availability 
and  quality  of  radio  services  lo  the 
public  were  the  raison  d'entre  of  federal 
licensing. 

ABC  makes  a  similar  criticism  of 
NTIA's  position:  "Increasing  the  number 
of  radio  assignments  *  *  *  is  not  the 
sine  qua  non  of  the  Commission's 
allocation  responsibilities  *  *  *.  The 
Commission  must  give  primary 
consideration  to  the  impact  of  allocation 
changes  upon  the  quality,  availability 
and  costs  of  services  to  the  public." 

13.  NTIA  also  cites  the  Carroll 
decision  (258  R.  2d  440,  D.C.  Cir.  1958)  to 
argue  that  the  burden  of  proof  about 
harm  resulting  from  new  competition 
"must  be  on  those  who  would  deny 
competition  entry."  NTIA  suggests  that 
section  73.37(e)  sets  an  inappropriately 
high  entry  threshold  and  that  it  should 
be  amended  in  favor  of  more 
competition.  ABC  argues  the  opposite: 

NTIA's  reliance  upon  the  Carroll 
doctrine  is  misleading.  We  are  not 
talking  about  adding  a  single  station  to  a 
specific  market  as  in  Carroll.  Instead, 
we  are  talking  about  a  major 
restructuring  of  broadcast  allocations. 
The  burden  of  proof  necessarily  lodges 
with  the  proponent  of  such  drastic 
change. 

14.  Other  respondents  (DBA,  NPR  and 
CPB)  state  that  section  73.37(e)'s  non- 
technical threshold  requirements  should 
be  amended  or  eliminated.  CPB  notes 
these  restrictions  would  keep  mcst  new 
stations  off  the  air  even  //new  channels 
should  be  made  available  via  9  kHz 
spacing.  CCBS  argues  section  73.37(e) 
should  be  retained  in  its  present  form: 

It  will  assure  that  any  spectrum  space 
made  available  by  9  kHz  spacing  will  be 
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used  in  unserved  areas  where  it  is  most 
needed  by  the  public.  Where  a  need  is 
shown  foB  assignment  of  a  minority- 
owned  facility  in  a  major  city,  there  is 
ample  possibility  for  waiver  of  section 
73.37(e]. 

15.  Many  respondents  suggest 
allocation  priorities  the  Commission 
might  adopt,  with  or  without  changes  in 
threshold  requirements.  DBA  suggest 
that  daytime  stations  be  afforded  a 
preference  or  a  "right  of  first  refusal"  for 
new  nighttime  privileges. 'NABOB 
suggests  that  40  percent  of  any  new 
assignments  be  reserved  for  minority 
owners.  The  California  Association  for 
the  Physically  Handicapped  asks  that 
some  new  channels  be  reserved  for  the 
handicapped.  The  University  of  South 
Florida  supports  a  reservation  of  new 
channels  for  educational  radio.  NPR  and 
the  CPB  strongly  urge  a  major  allocation 
of  new  assignments  (up  to  500)  for  new 
public,  non-commercial  stations.  NPR 
suggest  new  channels  should  be  made 
available  for  Class  III  and  Class  IV 
stations  to  provide  regional  and  local 
service.  Classification  of  the  new 
channels  as  Class  III  and  Class  IV 
channels  would  enable  more  minorities 
to  acquire  broadcast  facilities  and 
would  permit  the  licensing  of  more 
public  broadcast  stations.  In  assigning 
new  channels,  section  73.37(e)  and  (f)(2) 
should  not  be  applied.  Rather,  NPR 
suggests  an  AM  Table  of  Assignments  to 
ensure  each  community  has  sufficient 
broadcast  facilities  and  that  the  new 
channels  are  assigned  in  an  orderly  and 
efficient  manner.  In  drawing  up  an 
allocations  table,  the  Commission,  in 
pursuance  of  its  policy  of  encouraging 
minority  broadcast  ownership,  should 
reserve  some  channels  for  minority 
enterprises.  NPR  also  emphasizes  the 
need  for  the  Commission  to  reserve 
channels  for  non-commercial  AM 
stations,  since  there  are  currently  only 
23  (most  of  them  daytime-only 
operations).  NPR  believes  a  reservation 
of  channels  for  non-commercial  stations 
is  necessary  to  achieve  universal  public 
radio  coverage,  an  objective  mandated 
in  the  Public  Telecommunications 
Financing  Act  of  1978. 

IV.  How  Much  Does  Adjacent  Channel 
Interference  Increase  With  a  Change 
From  10  to  9  kHz  Channel  Spacing? 

16.  The  NOI  asked  respondents  to 
assume  existing  receivers  and  present 
transmission  standards.  The 
Commission,  in  section  73.182  of  its 
Rules,  defines  objectionable  interference 


'The  DBA  estimates  46.000.000  people  In  1500 
communities  lose  local  service  at  night.  But  CCBS 
says  that  adjustments  for  service  from  adjacent 
cities  and  from  FM  reduces  the  number  of  affected 
communities  to  299. 


as  a  failure  to  achieve  an  established 
ratio  of  a  desired  signal  to  undesired 
signals  (protection  ratio)  within  the 
protected  contour  of  an  existing  station. 
Whether  such  interference  will  actually 
be  perceived  by  a  listener  depends,  in 
part,  on  receiver  performance. 

17.  Several  respondents  say  existing 
receivers  vary  widely  in  performance. 
This  made  it  difficult  to  predict 
accurately  what  effect  a  reduction  in 
channel  spacing  would  have  on  those 
receivers. 

18.  Respondents  generally  agree  that 
reduction  of  channel  spacing  from  10  to 
9  kHz  would  require  an  increase  in 
adjacent  channel  protection  of  between 
3  and  5  dB  to  maintain  existing 
standards.  Several  parties  noted  that 
CCIR  (technical  advisory  committee  to 
ITU)  results  indicate  the  figure  should 
be  5  dB.  NTIA  pointed  out  that  only  a 
small  number  of  stations  in  the  band 
they  surveyed,  540-1100  kHz,  are  so 
close  to  the  adjacent  channel  stations  as 
not  to  meet  this  requirement  without 
changing  power  or  antenna  patterns. 

19.  CCBS  says  in  reply  comments 
(statement  by  Harold  Kassens)  that  the 
major  fault  in  NTIA's  study  was  its 
failure  to  consider  1100  kHz  to  1600  kHz, 
where  the  greatest  concentration  of 
stations  occur,  including  all  of  the  1000 
Class  IV  stations.  CCBS  gave  an 
example  of  a  possible  situation  where 
an  area  of  3,3  percent  interference 
would  occur  when  two  adjacent  channel 
stations  presently  have  tangential 
protected  contours  (situation  of 
threshold  interference). 

20.  GE  suggested  that  a  3-5  dB  loss  in 
protection  could  result  in  adjacent 
channel  interference  ranging  from  no 
perceptible  difference  in  strong  signal 
areas  to  a  total  loss  of  useable  signal  in 
some  fringe  areas. 

V.  What  Changes  Can  Be  Made  in 
Transmission  Standards  To  Reduce 
Adjacent  Channel  Inteiference? 

21.  Most  respondents  agree  reduction 
of  transmitted  bandwidth  could  solve 
adjacent  channel  interference  problems 
that  may  result  from  reduced  channel 
spacing.  Two  methods  were  proposed. 
One  was  audio  bandwidth  limiting,  by 
the  use  of  low  pass  filters  in  the 
transmitter  audio  input  circuitry.  EIA 
indicated  this  practice  could  lead  to  a  3 
to  5  dB  reduction  in  adjacent  channel 
interference.  (Note:  This  reduction 
would  compensate  for  the  increased 
adjacent  channel  interference  of  a  9  kHz 
plan).  But  several  respondents  felt  this 
approach  would  adversely  affect  fidelity 
of  the  received  signal. 

22.  The  second  proposed  method  was 
radiofrequency  (RF)  bandwidth  limiting 
through  the  insertion  of  a  RF  bandpass 


filter  in  the  transmitter  following 
modulation.  NTIA  recommended  the 
second  method.  They  found  in  initial 
tests  that  audio  bandwidth  limiting  does 
not  effectively  reduce  adjacent  channel 
interference,  whereas  the  second 
method  (RF  limiting)  can  permit  higher 
fidelity  signals.  Rust  points  out  that 
although  adjacent  channel  interference 
could  be  reduced  by  using  low  pass 
(audio)  filters,  such  a  step  would  reduce 
the  audio  fidelity  and  make  AM  stereo 
less  competitive  to  FM  stereo. 

23.  Many  respondents  refer  to  the 
effects  improper  audio  processing 
practices  *  have  on  adjacent  channel 
interference.  Harris  says  improved 
signal  processing  could  raise  the  cost  of 
a  new  broadcast  transmitter  by  10  to  20 
percent. 

VI.  What  Are  the  Effects  on  the 
Performance  of  Existing  Receivers  and 
What  Changes  in  Receiver  Design  Can 
Be  Implemented  To  Compensate  for  the 
Reduction  in  Channel  Spacing?^ 

24.  Existing  receivers  are  of  two  basic 
types,  manually  tuned  and  frequency- 
synthesis  (FS)  tuned.  Most  respondents 
recognize  that  performance  of  FS-timed 
receivers  designed  for  10  kHz  spacing 
would  be  seriously  degraded  in  a  9  kHz 
environment.  Although  the  present 
number  of  such  receivers  in  the  U.S.  is 
small  in  comparison  to  manually  tuned 
radios,  their  numbers  are  growing 
rapidly,  particularly  in  automobiles  and 
clock-radios.  GE's  present  receiver  of 
this  type  was  designed  to  operate  in  10 
kHz  steps.  Should  the  channel  spacing 
change  to  9  kHz,  the  receiver  would  be 
unable  to  tune  to  most  of  the  new 
channel  frequencies.  GE  states  that  the 
cost  of  reprogramming  existing  FS- 
turned  radios  to  operate  at  9  kHz 
spacing  would  far  exceed  to  cost  of  an 
entire  new  radio  designed  for  9  kHz 
spacing.  Ford,  GM,  and  Tandy,  all 
manufacturers  of  such  receivers,  echo 
GE's  concern  that  a  change  in  channel 
spacing  will  obsolete  existing  FS-tuned 
receivers  and  require  development  of  a 
second  generation  receiver.  ELA 
estimates  there  presently  are  over  one 
million  radios  of  this  type  owned  by  the 
public,  the  majority  of  which  are  in 
Cadillac  automobiles.  They  project  the 
manufacture  of  one  million  home  radios 
with  FS  turning  by  the  first  half  of  1980. 


'Many  stations  desire  to  develop  a  characteristic 
sound.  To  do  this  they  use  audio  processing 
equipment  to  produce  radio  signals  which  sound 
louder  throughout  their  service  areas.  Audio 
processing  is  not  covered  by  the  FCC  Rules. 

'The  effects  discussed  in  this  section  ignore  the 
effect  of  increased  interference  on  receiver 
performance,  which  was  discussed  in  question  IV. 
Compensatory  efforts  will,  however,  be  discussed 
here. 
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25.  Several  anticipated  effects  are  not 
functions  of  tuning.  One  effect 
mentioned  by  EIA  applies  to  all  radios 
that  employ  a  455  kHz  Intermediate 
Frequency  (IF)  (generally  all  radios  in 
this  country  except  those  in 
automobiles).  It  is  the  909  kHz  "tweet." 
When  such  radios  are  tuned  to  a  station 
on  909  kHz  (a  channel  in  the  9  kHz  plan) 
a  1  kHz  audio  tone  will  be  heard  along 
with  the  program  content.  (Note.  The 
significance  of  this  problem  has  not 
been  fully  evaluated  by  the  staff.)  NTIA 
says  the  present  10  kHz  carrier  beat 
would  be  replaced  by  a  9  kHz  carrier 
beat,  should  the  channel  spacing  be 
reduced.  Although  the  annoyance 
potential  of  the  new  carrier  beat  would 
be  greater  (a  9  kHz  audio  tone  is  more 
noticeable  than  a  10  kHz  one),  its  major 
effect  might  be  realized  only  on  high 
quality  receivers  than  can  filter  the  10 
kHz  tone. 

26.  NTIA  suggests  this  problem  can  be 
solved  by  adding  a  9  kHz  notch  filter  to 
the  high  quality  receiver  designs  that 
previously  had  used  a  10  kHz  filter. 

27.  The  increased  adjacent  channel 
interference  can  be  compensated  for. 
according  to  most  respondents,  by 
increasing  receiver  selectivity.  Southern 
Broadcasting  says,  however,  that  such  a 
step  would  be  counterproductive  to  high 
fidelity  reception. 

VII.  In  View  of  the  Changes  That  Can  Be 
Made  Both  in  the  Transmitted  Signal 
and  in  the  Design  of  Receivers.  What  Is 
the  Best  Compromise  To  Obtain  the  Best 
Quality  (Fidelity)  Reception  While 
Reducing  the  Possibility  of  Adjacent 
Channel  Interference? 

28.  Motorola  and  Pioneer  suggest  a 
two  position  receiver  switch  to  choose 
between  wide  and  narrow  bandwidths. 
They  suggest  the  wide  bandwidth  could 
be  used  during  daytime  hours  (when 
skyvva^e  interference  is  negligible)  to 
improve  fidelity  when  greater  selectivity 
is  not  needed. 

29.  EIA  indicates  the  need  for  design 
compromises  in  receivers  depends  on 
transmitted  bandwidth.  Harris  assumes 
the  opposite  view  that,  while  some 
increased  protection  from  adjacent 
channel  interference  could  be  obtained 
by  transmitter  changes,  the  most  severe 
cases  of  interference  will  be  noticed  in 
broadband  receivers  with  10  kHz 
whistle  filters.  Motorola,  NTIA.  and 
CCBC  occupy  a  middle  ground  by 
stating  that  both  (1)  tighter  controls  on 
the  bandwidth  and  processing  of  the 
transmitted  signal  and  (2)  changes  in 
receiver  selectivity  will  result  in  both 
better  fidelity  and  reduced  interference. 
Rust  denies  that  a  new  compromise  is 
necessary— with  10  kHz  spacing  the  best 
compromise  has  already  been 


determined.  CPB  redefines  the  purpose 
of  the  compromise.  They  state  that  in 
order  to  maximize  the  number  of  new 
stations  acheivable,  an  across  the  board 
reduction  of  the  transmitted  bandwidth 
to  4.5  kHz  is  needed.  This  recasting  of 
the  question  is  done  because  "AM 
broadcasting  is  not  typically  a  high 
fidelity  service,"  and  fidelity 
considerations  should  not  overly 
influence  design  compromises. 

30.  GM  urges  that  the  present  receiver 
bandpass  should  be  maintained,  if 
feasible  with  9  kHz  spacing.  Instead,  a 
reduction  in  transmitter  splatter  and 
overmodulation  should  aid  in  easing 
interference  in  congested  regions. 

VIII.  Taking  Into  Account  the  Answers 
lo  Ail  the  Above  Questions.  What 
Protection  Standards  Should  Be 
Adopted  for  First,  Second,  and  Third 
Adjacent  Channels? 

31.  NTIA.  GE  and  DBA  state  there  is 
no  need  to  change  the  existing 
protection  ratios.  NTIA  base  their 
statement  on  the  assumption  that  the 
existing  ratios  offer  adequate  protection 
at  10  kHz.  NTIA  add  that  they  believe 
(without  tests  to  confirm)  that  this 
approach  would  result  in  relatively  few 
problems  which  should  not  be  a  major 
concern.  DBA  says  consideration  should 
be  given  to  changing  the  protected 
contour  of  Class  I-A  and  I-B  stations. 
Rust  states  that  existing  protection 
standards  should  be  changed,  at  least 
for  new  stations.  It  would  be  impractical 
to  change  directional  patterns  and 
transmitter  sites  of  many  existing 
stations,  so  increased  adjacent  channel 
interference  would  have  to  be  tolerated 
for  such  existing  stations.  CCBS 
suggests  that  the  first  adjacent  channel 
protection  ratios  should  remain  as  they 
are,  with  different  values  for  domestic 
and  international  protection,  but  only  if 
4  kHz  low  pass  filters  are  installed  at 
the  transmitter  audio  input.  If  this  does 
not  occur,  then  the  first  adjacent 
channel  ratios  should  be  5  dB  greater 
(domestic  and  international).  The 
second  adjacent  chanel  ratio  would  not 
be  substantially  impacted  by  9  kHz 
spacing.  CPB  suggests  that  new 
protection  ratios  for  the  adjacent 
channels  can  be  determined  by  a 
straightforward  application  of  a  CCIR 
recommendation  (equivalent  to  CCIR 
Recommendation  559). 

IX.  What  Would  Be  the  Economic 
Impact  Expected  in  Converting  To  9  kHz 
Channel  Spacing? 

32.  There  is  general  agreement  among 
respondents  that  the  costs  of  a 
switchover  would  be  minimal  for  non- 
directional  stations.  Cost  estimates  for 


stations  with  directional  antennas  ran 
from  $3,500  to  $200,000. 

33.  NTIA  observes  that  stations  take 
their  licenses  subject  to  the 
understanding  that  technical  changes 
may  be  required  as  the  public's  needs 
evolve.  Stations  know,  as  a  condition  of 
licensing,  that  they  will  have  to  pay  for 
such  changes  from  time  to  time.  NTIA 
participated  in  field  tests  where  the 
frequencies  of  three  AM  stations  with 
directional  antennas  were  changed  by 
±  4  kHz.  The  purpose  was  to  anticipate 
problems  broadcasters  would  encounter 
in  a  reduced  spacing  plan.  As  a  result  of 
the  tests,  NTIA  estimates  the  cost  of 
reluning  a  "typical"  array  by  ±  4  kHz 
would  be  moderate,  and  considerably 
less  than  $10,000.  To  a  large  extent,  final 
costs  will  depend  on  whether  the  FCC 
requires  full  proofs,  something  NTIA 
does  not  recommend  for  DAs  employing 
four  towers  or  less.  It  should  be  noted, 
too,  that  the  cost  would  be  lower  for 
those  stations  that  will  change 
frequency  less  than  4  kHz. 

34.  Cox  Broadcasting  and  Multimedia 
say  over  1700  modifications  to 
directional  antennas  would  be  required, 
and  the  costs  would  be  "staggering."  For 
example,  compliance  with  FCC  rules 
may  also  necessitate  changes  in 
transmitter  locations.  Yet,  zoning 
restrictions.  FAA  requirements  and  so 
on  severly  hmit  site  availability.  On-site 
modifications  to  existing  DAs  could  be 
very  costly.  They  aver  that  when  a  DA 
is  modified,  there  will  very  likely  be  a 
loss  in  service  areas  and  a  fall  in  station 
profits.  Similarly,  if  during  the  time 
needed  to  modify  a  DA  a  station  is  not 
on  the  air.  its  cash  flow  will  go  down. 
While  Harris  notes  transmitters  and 
antennas  already  are  designed  in  most 
cases  to  permit  frequency  changes  up  to 
4  kHz,  the  costs  of  possible  changes  in 
hardware  at  a  station  might  run  from 
$100  for  a  one-tower  station  to  $5000  for 
a  station  with  a  large  antenna  array.  A 
directional  array  requiring  the  services 
of  a  consulting  engineer  would  have 
considerably  higher  costs. 

35.  NPR  fears  the  costs  of  converting 
may  be  substantial  for  some  stations. 
The  expenses  for  stations  using  DAs 
and  having  to  shift  3  or  4  kHz  might  be 
"exorbitant."  NPR  surveyed  its  8  AM 
stations  using  DAs  and  found  costs 
might  be  considerable.  One  NPR  station 
with  a  five-tower  array  thought  its  cost 
might  approach  $75,000.  Although  some 
stations  would  obtain  benefits  (e.g.. 
fulltime  operations)  high  enough  to 
justify  the  expenses,  others  would  have 
to  make  significant  expenditures  merely 
to  maintain  present  service  levels. 
Perhaps  non-commercial  stations  could 
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be  subsidized  when  making  frequency 
changes. 

36.  CPB  provides  a  detailed  discussion 
of  the  factors  that  must  be  taken  into 
account  when  changing  the  frequencies 
of  directional  and  non-directional 
stations.  The  average  cost  for  a  non- 
directional  station  is  estimated  to  be 
$1,200.  Assuming  that  the  average 
directional  station  uses  a  four-tower 
array,  and  that  the  services  of  a 
consulting  engineer  would  be  required, 
the  average  cost  of  changing  the 
frequency  of  a  directional  station  would 
be  about  $2,600.  Highly  critical  arrays 
could  cost  as  much  as  $5,000.  ABC 
supplied  the  highest  cost  estimates.  ABC 
has  performed  theoretical  studies  on  16 
directional  antennas  with  two  to  six 
towers.  These  studies  showed  it  would 
be  difficult  for  stations  with  "critical" 
patterns  to  maintain  their  patterns  using 
existing  parameters.  However,  precise 
predictions  are  impossible  without 
knowing  the  actual  antenna  parameters 
of  particular  stations.  In  some  cases, 
little  retuning  would  be  required.  In 
others,  complete  readjustment  would  be 
necessary.  In  many  cases,  changes  and 
adjustments  would  be  very  costly  and 
time-consuming.  ABC's  consultants 
estimate  expenses  of  about  $1,000  for 
non-directional  stations  and  up  to 
$200,000  for  DAs  with  critical  patterns. 
A  recent  estimate  for  an  aSjustment  to 
KGO's  antenna,  with  a  proof  of 
performance  filing,  was  about  $20,000. 
Also,  a  change  in  frequency  would 
i/ivolve  a  number  of  miscellaneous 
expenses  related  to  promotion, 
advertising  and  the  like. 

37.  CCDS  believes  the  cost  of  a  clear 
channel  station's  changing  to  9  kHz 
spacing  would  not  be  substantial; 
however,  the  costs  to  a  Class  II  or  III 
directional  station  might  exceed  $10,000. 
The  total  costs  of  changing  to  9  kHz 
spacing  for  non-directional  stations 
would  be  about  2.5  million. 

33.  The  largest  cost  involved  in  a 
switch  to  9  kHz  spacing  will  probably 
result  from  obsolescence  and  loss  of 
value  of  electronically  channelized  (FS- 
tuned)  receivers  owned  by  the  public. 
These  receivers  did  not  exist  until 
recently. 

39.  GE  reports  that  it  began  in  April 
1979  to  design  a  switchable  9/l0  kHz 
receiver,  in  order  to  mitigate  the  cost 
impact  on  itself  and  on  consumers 
should  there  be  a  change  to  9  kHz 
spacing.  The  design  cycle  for  such  a  new 
model  is  typically  about  three  years  (i.e., 
the  time  from  the  initial  design  work 
until  the  first  units  appear  at  retail 
outlets].  GE  notes  ordinary  depreciation 
of  existing  receivers  and  the  increasing 
availability  of  switchable  receivers  will 
reduce  the  unfavorable  cost  implications 


of  a  9  kHz  changeover  after  several 
years.  GE  suggests  major  manufacturers 
could  absorb  some  of  the  consumers' 
costs  by  offering  rebates  on  the 
"amortized"  value  of  obsolete  receivers. 

40.  According  to  EIA,  there  are 
currently  about  1,000,000  FS-tuned 
receivers  now  in  the  hands  of  the  public. 
Another  million  will  be  built  during  the 
first  half  of  1980.  The  FCC  cannot  expect 
manufacturers  to  produce  radios  with 
switchable  9  kHz  and  10  kHz 
capabilities  indefinitely.  General  Motors 
estimates  that  by  1981  at  least  1.5 
million  vehicles  will  be  using  digital 
receivers  synthesized  at  10  kHz 
intervals.  They  would  be  obsoleted  by  a 
9  kHz  plan.  Indeed,  one  GM  line 
(Cadillac)  uses  digital  receivers 
exclusively.  With  10  kHz  spacing, 
owners  of  these  receivers  will  be  able  to 
receive  only  three  out  of  every  ten 
channels  satisfactorily. 

X.  What  Would  Be  the  Impact  of  Several 
Hundred  Additional  Full-Time 
Operations  on  the  Radio  Marketplace? 

41.  While  most  respondents  do  not 
address  this  issue  directly,  those  that  do 
are  sharply  divided  on  whether  the 
Commission  should  attempt  to 
determine  in  advance  either  the  number 
of  economical  new  stations  in  a  9  kHz 
system  or  the  economic  impact  new 
stations  would  have  on  existing  stations. 
NTIA  says  this  question  is  better  left  to 
the  marketplace. 

42.  DBA  supports  the  NTIA  position 
that  the  Commission  not  become 
involved  in  the  economics  of  the 
marketplace.  However,  several  other 
parties  (WRNJ;  LPB,  Inc.;  Dr.Tarbox,  et 
al.;  ABES;  Rust)  express  concern  that 
the  marketplace  cannot  support  many 
new  AM  stations,  particularly  in  view  of 
competition  from  FM  stations,  and  that 
further  competition  will  bring  poorer 
service,  resulting  in  less  news/public 
affairs  programming.  NABOB  states  that 
"existing  minority  broadcasters  have  the 
most  to  lose  when  it  comes  to  a 
decrease  in  revenue  due  to 
competition."  NABOB  "strongly 
recommends  that,  before  any  9  kHz 
proposal  is  adopted,  an  indepth 
economic  analysis  be  performed  in 
markets  where  existing  m.inority  owned 
broadcast  facilities  are  located."  Also, 
the  NAB  Proposes  that  an  economic 
study  of  new  9  kHz  stations  be 
conducted. 

43.  Ne'her  proponents  nor  opponents 
of  9  kHz  channel  spacing  present  any 
data  either  linking  economic  factors  to 
the  new  stations  or  showing  negative 
effects  that  the  new  competition  might 
have  on  existing  stations'  profitability 
and  overall  service  levels. 


XI.  Is  AM  Stereo  Compatible  With  9 
kHz  Channel  Spacing? 

44.  Most  respondents  believe  9  kHz 
spacing  would  not  present  significant 
problems  for  AM  stereo,  although  many 
point  to  a  (potential)  decrease  in  audio 
fidelity.  CCBS  believes  that  AM  stereo 
and  9  kHz  channel  spacing  are 
compatible.  GE  states  that  none  of  the 
stereo  systems  currently  under 
consideration  would  be  seriously 
affected  by  9  kHz  spacing,  assuming 
existing  technical  regulations  of  the 
Commission  remain  unchanged; 
however,  a  9  kHz  stereo  system  would 
not  be  quite  as  good  as  a  10  kHz  system. 

45.  ABC,  NBC,  and  other  broadcast 
hcensees  emphasize  the  loss  of  audio 
fidelity.  ABC  says  this  loss  will  make  it 
even  more  difficult  for  AM  stations  to 
compete  with  FM,  even  though  stereo 
and  9  kHz  spacing  are  not  mutually 
exclusive.  NAB  says,  "There  are  no 
known  special  limitations  which  would 
be  placed  on  AM  stereo  by  a  move  to  9 
kHz  channel  spacing."  NAB  believes 
AM  stereo  is  necessary  if  AM  is  to 
compete  with  FM  in  terms  of  signal 
quaUty.  Rust  states  the  AM  stereo 
systems  under  consideration  would  be 
compatible  with  9  kHz  spacing.  But 
"why  bother  with  AM  stereo  if  you  plan 
to  reduce  AM  interference-free  coverage 
and  decrease  audio  fidelity?" 

46.  Harris  urges  that,  in  choosing  an 
AM  stereo  system,  the  Commission 
should  be  careful  not  to  act  so  as  to 
preclude  a  reduced  channel  spacing  at  a 
later  date.  Of  the  proposed  AM  stereo 
systems,  Harris  said  that  only  its  system 
provides  high  fidelity  using  the  same 
bandwidth  as  monophonic  AM  signals. 
Any  loss  of  quality  from  an  increase  in 
adjacent  channel  interference  would  be 
the  same  for  the  Harris  (linear)  system 
as  for  monophonic  AM.  Motorola  rebuts 
the  alleged  uniqueness  that  Harris 
attributes  to  its  system. 

XII.  How  Could  the  Change  From  10 
kHz  Channel  Spacing  Be  Effectuated  in 
a  Timely  Manner  With  the  Known 
Limited  Number  of  Professional  Radio 
Engineers  Available  To  Do  the  Job? 

47.  Few  respondents  address  the 
implementation  question  directly.  Most 
recognize  that  a  massive  simultaneous 
change  involving  the  retuning  or 
readjustment  of  thousands  of  antennas 
could  impose  a  large  burden  on 
consulting  broadcast  engineering  firms 
and  the  Commission.  It  is  generally 
believed  that  any  transition  to  9  kHz 
spacing  would  require  substantial  lead 
time.  To  minimize  the  impact  of  a 
change  on  licensees  and  the 
Commission,  several  respondents 
suggest  a  phased  implementation  over  a 
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period  of  several  months,  and  a  relaxed 
requirement  as  to  proofs  of  performance. 

48.  NTIA  suggests  a  phased 
implementation  of  9  kHz  spacing.  That 
is,  instead  of  requiring  all  stations  to 
change  to  new  frequencies  at  the  same 
time,  have  25  percent  of  the  stations 
changing  every  three  months.  At  the  end 
of  one  year,  all  stations  would  have 
changed,  and  the  demand  on  the 
consulting  engineering  profession  would 
have  been  spread  out  over  a  reasonable 
period.  CPB  suggests  a  four-step  plan. 
Since  there  are  about  220  consulting 
engineers  capable  of  assisting  in  making 
changes  of  the  sort  that  would  be 
needed,  and  since  most  non-directional 
stations  would  not  require  the  services 
of  a  consulting  engineer,  CPB  said  an 
orderly  changeover  could  be  completed 
in  about  seven  months. 

49.  Cox  Broadcasting  and  Metromedia 
say  the  administrative  burden  involved 
in  modifying  thousands  of  stations  and 
notifying  the  Commission  would  be 
tremendous.  To  process  the  large 
number  of  applications  might  require 
tens  of  thousands  of  person-hours. 
Southern  Broadcasting  makes  similar 
comments. 

Separate  Statement  of  Chairman  Charles  D. 
Ferris  in  Which  Commissioner  Robert  E.  Lee 
Joins 

Re:  9  kHz  Channel  Spacing  for  AM 

Broadcasting 

The  policy  of  the  United  States  is  to 
advocate  a  change  in  AM  channel  spacing  in 
the  Western  Hemisphere  from  10  to  9  kHz. 
This  position  was  advanced  at  the  first 
session  of  the  Regional  Administrative  Radio 
Conference  (RARC)  in  Buenos  Aires  in 
March,  1980.  9  kHz  spacing  will  provide  the 
people  of  the  United  States  with  substantial 
benefits  by  greatly  expanding  both  outlets  for 
expression  and  listening  options  for 
consumers.  It  will  also  bring  the  Western 
Hemisphere  into  conformance  with  the  rest  of 
the  world,  which  already  uses  9  kHz  spacing. 

This  Interim  Report  and  Fourth  Notice  of 
Inquiry  provides  the  public  with  the  report  on 
9  kHz  spacing  that  was  promised  when  the 
basic  policy  was  adopted  in  January,  1980. 
We  have  decided  that  the  benefits  of  9  kHz 
far  exceed  the  costs.  The  views  expressed  in 
this  document  confirm  our  intial  judgment. 
Public  comments  on  these  views  will  allow  us 
to  prepare  our  case  for  the  next  RARC. 

I  hope  the  information  developed  will  help 
convince  the  delegates  to  the  next  Regional 
meeting  of  the  validity  of  our  position. 

Statement  of  Commissioner  James  H.  Quello 
Dissenting  in  Part  to  the  Interim  Report  and 
Notice  of  Further  Inquiry  into  9  kHz  AM 
Channel  Spacing 

While  I  have  no  objection  to  the  inclusion 
of  certain  staff  conclusions  in  this  item  in 
order  to  expose  them  to  public  comment,  I  do 
not  wish  to  adopt  them  at  this  time  even  as 
tentative  conclusions.  As  I  pointed  out  in  my 
concurring  statement  when  we  considered 
this  matter  in  December  of  1979,  there  are  too 


many  unanswered  questions  for  me  to  give 
this  proposal  my  wholehearted  support  at 
this  time.  I'm  still  not  satisfied  that  we  have 
gained  a  sufficient  understanding  of  the 
totality  of  impact  this  proposal  is  likely  to 
have. 

Therefore,  I  dissent  to  the  portion  of  this 
document  which  is  characterized  as  the 
Commission's  tentative  conclusions. 

Separate  Statement  of  Commissioner  Abbott 
Washburn 

Re:  9  kHz  Channel  Spacing  for  AM 

Broadcasting 

Today's  action  announces  the 
Commission's  "tentative  views"  on  12  key 
questions  presented  in  our  intial  Notice  of 
Inquiry  in  this  proceeding.  Many  of  these 
"tentative  views,"  I  would  like  to  emphasize, 
are  based  upon  the  scantiest  of  evidence.  The 
bulk  of  the  evidentiary  material  is  yet  to  be 
received.  So  the  view  are  very  tentative 
indeed.  They  should  not  be  regarded  in  any 
sense  as  conclusions. 

It  will  be  necessary  for  the  Commission  to 
review  very  carefully  and  with  an  open  mind 
the  forthcoming  evidentiary  material, 
including  the  Silliman.  Moffet,  &  Kowalski 
cost  studies.  If  review  of  this  additional  data 
so  indicates,  I  would  not  hesitate  to  modify  or 
depart  from  the  very  tentative  views 
expressed  today.  Accordingly,  parties  are 
urged  to  augment  this  record  in  order  to 
insure  that  our  final  conclusions  will  be 
based  on  the  fullest  information  possible  and 
accurately  reflect  the  public  interest. 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1331 

[Ex  Parte  No.  297  (Sub-No.  3] 

Modified  Terms  and  Conditions  for 
Approval  of  Collective  Ratemaking 
Agreements 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Withdrawal  of  proposed  rules. 

summary:  This  rulemaking  was  initiated 
to  determine  whether  to  apply  to  all 
other  rate  bureaus  the  prohibitions  on 
railroad  collective  ratemaking  activities 
contained  in  Section  5b  of  the  Act 
(recodified  in  49  U.S.C.  sec.  1076(a)).  It 
was  published  at  43  FR  1809,  January  12, 
1978.  Issues  included  in  this  proceding 
were  whether  prohibitions  should  be 
placed  on  rate  bureau  voting  or 
agreement  on  single-line  rates  and  on 
joint-line  rates  in  which  the  carriers 
could  not  "practically  participate." 
These  proposed  restrictions  would  not 
have  applied  to  single-  and  joint-line 
rates  which  were  included  in  a  general 
increase  or  decrease  or  as  part  of  a 
broad  adjustment. 


Since  this  proceeding  was  initiated. 
Congress  has  passed  the  Motor  Carrier 
Reform  Act  of  1980,  which  establishes 
separate  standards  for  review  or 
approval  of  motor  carrier  rate  bureau 
agreements. 

Accordingly,  the  Sub-No.  3  proceeding 
will  be  terminated.  In  the  new 
proceeding,  Ex  Parte  No.  297  (Sub-No. 
5),  Implementation  of  Pub.  L.  96-296 — 
Motor  Carrier  Rate  Bureaus,  instituted 
this  date,  we  will  take  official  notice  of 
the  record  in  Sub-No.  3  to  the  extent 
appropriate. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  B.  Felder  or  Jane  Mackall,  (202) 
275-7693;  (202)  275-7656. 

This  action  does  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

(Sec.  14,  Pub.  L.  No.  96-296  (49  U.S.C.  10321. 
10706,  5  U.S.C.  553) 

Decided:  August  1, 1980. 

By  the  Commission,  Chairman  Caskins, 
Vice  Chairman  Gresham,  Commissioners 
Stafford,  Clapp,  Trantum,  Alexis,  and 
Gilliam.  Commissioner  Stafford  dissenting. 
See  his  separate  expression  in  Ex  Parte  No. 
297  (Sub-No.  5). 

Agatha  L.  Mergenovich, 

Secretary.  I 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposed  Endangered 
Status  for  the  'Ewa  Plains  'akoko 
(Euphorbia  skottsbergli  var. 
kalaeloana). 

agency:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Service  proposes  to 
determine  the  "Ewa  Plains  'akoko 
{Euphorbia  skottsbergii  Sherff  var. 
kalaeloana  Sherff)  to  be  an  Endangered 
Species.  This  action  is  being  taken 
because  of  extensive  past  and  potential 
modification  of  this  plant's  only  known 
range  on  the  *Ewa  Plains,  near  Barbers 
Point.  Oahu,  Hawaii.  The  proposal  seeks 
to  provide  protection  to  this  species 
under  the  Endangered  Species  Act  of 
1973,  as  amended. 

DATES:  Comments  from  the  public  must 
be  received  by  November  3. 1980. 
Comments  from  the  Governor  of  Hawaii 
must  be  received  by  December  1, 1980. 
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addresses:  Interested  persons  or 
organizations  are  requested  to  submit 
comments  to:  Director  (OES),  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 
Interior,  Washington,  D.C.  20240. 
Comments  and  material  relating  to  this 
proposal  are  available  for  public 
inspection  by  appointment  during 
normal  business  hours  at  the  Service's 
Office  of  Endangered  Species,  Suite  500, 
1000  North  Glebe  Road,  Arlington, 
Virginia. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  L.  Spinks,  Jr.,  Chief,  Office  of 
Endangered  Species.  (703/235-2771). 
SUPPLEMENTARY  INFORMATION:  The 
'Ewa  Plains  'akoko  [Euphorbia 
skottsbergii  var.  kalaeloana)  is  a  shrub 
known  only  from  the  'Ewa  Plains  of 
Oahu,  Hawaii,  in  the  vicinity  of  Barbers 
Point.  Another  variety  of  the  same 
species  (Euphorbia  skottsbergii  var. 
skottsbergii],  which  formerly  was  found 
closer  to  the  shoreline  in  the  same 
vicinity,  was  last  seen  in  1932  and  is 
presumed  extinct.  The  'Ewa  area  has 
been  subject  to  varying  levels  of 
disturbance  over  the  past  several 
hundred  years  and  presently  supports 
predominantly  non-native  vegetation 
dominated  by  kiawe  (Prosopisj  and  koa 
haole  (Leucaena),  with  remnant 
populations  of  native  species. 
Development  of  dockside  facilities  in 
connection  with  the  construction  of  a 
proposed  deep-draft  harbor  poses  the 
principal  danger  to  the  existence  of  this 
taxon,  which  is  the  only  known  survivor 
of  three  plant  taxa  originally  endemic  to 
the  'Ewa  Plains. 

Background 

Section  12  of  the  Endangered  Species 
Act  of  1973  (the  Act)  directed  the 
Secretary  of  the  Smithsonian  Institution 
to  prepare  a  report  on  those  plants 
considered  to  be  endangered, 
threatened,  or  extinct.  This  report, 
designated  as  House  Document  No.  94- 
51,  was  presented  to  Congress  on 
January  9, 1975.  On  July  1. 1975,  the 
Director  of  the  U.S.  Fish  and  Wildhfe 
Service  published  a  notice  in  the  Federal 
Register  (40  FR  27623-27924)  of  his 
acceptance  of  the  Smithsonian  report  as 
a  petition  under  Section  4(c)(2)  of  the 
Act.  The  plants  named  in  this  petition 
were  placed  under  review  for  addition 
to  the  list  of  Endangered  and 
Threatened  plants,  and  on  June  16, 1976, 
the  Director  published  a  proposed  rule 
(41  FR  24523-24572)  that  would  have 
listed  some  1,700  such  taxa  as 
Endangered.  This  proposal  was  based 
on  the  Smithsonian  Institution's  petition 
as  well  as  comments  and  other 
information  received  by  the  Service. 
Euphorbia  skottsbergii  var.  kalaeloana 


was  thought  to  be  extinct  at  the  time  of 
both  the  petition  and  the  notice  of 
review,  and  was  included  in  both  under 
that  status,  but  was  among  the  taxa 
proposed  for  listing  as  Endangered  in 
1976. 

The  Endangered  Species  Act 
Amendments  of  1978  subsequently 
required  that  any  proposal  to  list  a 
species  as  Endangered  or  Threatened  be 
withdrawn  unless  made  final  within  two 
years.  A  period  of  one  year  was  allowed 
following  passage  of  the  Amendments 
on  November  10, 1978,  during  which  no 
proposals  were  to  be  withdrawal  imder 
this  provision.  On  December  10, 1979, 
the  Service  published  a  notice  of 
withdrawal  of  that  portion  of  the  June 
16, 1976  proposal  that  had  not  been  the 
subject  of  final  action.  The  present 
proposal  is  based  on  information 
available  at  the  time  of  the  1976 
proposal  and  information  gathered 
between  that  time  and  the  date  of  the 
proposal's  withdrawal,  as  well  as  new 
information  provided  under  contract  by 
the  Department  of  Botany  of  the 
University  of  Hawaii  (Char  and 
Balakrishnan.  1979). 

In  the  June  2. 1977,  Federal  Register 
(42  FR  32373-32381)  the  Service 
pubhshed  a  final  rule  detailing 
regulations  to  protect  Endangered  and 
Threatened  plant  species.  These 
established  prohibitions  and  a  permit 
procedure  to  grant  exceptions  to  the 
prohibitions  under  certain  conditions. 

Summary  of  Factors  Affecting  the 
Species 

Section  4(a)  of  the  Act  (16  U.S.C.  1531 
et  seq.)  and  regulations  promulgated  to 
implement  the  listing  provisions  of  the 
Act  (45  FR  13010-13026,  to  be  codified  at 
50  CFR  Part  424)  set  out  the  procedures 
to  be  followed  by  the  Director  in 
determining  whether  any  species  is 
Endangered  or  Threatened  as  defined  by 
the  Act.  Five  general  classes  of  factors 
are  to  be  considered  in  making  any  such 
determination.  These  factors  as  they 
apply  to  the  status  oi  Euphorbia 
skottsbergii  var.  kalaeloana  are: 

1.  Present  or  threatened  destruction, 
modification,  or  curtailment  of  habitat 
or  range. 

The  precise  natural  range  of  this 
taxon  is  unknown,  but  probably  did  not 
go  beyond  the  coralline  plains  of  the 
'Ewa  area.  The  loss  of  native  habitat 
within  this  area  began  with  Polynesian 
settlement  of  the  islands  and  has 
continued  down  to  the  present.  This  has 
been  so  thorough  that  no  completely 
native  habitat  can  be  said  to  be  present 
any  longer.  Documented  loss  of  the 
predominantly  non-native  vegetation  in 
which  the  Euphorbia  now  occurs,  with 
concomitant  loss  of  a  significant  number 


of  Euphorbia  plants  has  taken  place  as 
lately  as  1979. 

(2)  Overutilization  for  commercial, 
sporting,  scientific,  or  educational 
purposes. 

Does  not  apply  to  this  species. 

(3)  Disease  or  Predation  (including 
grazing). 

None  known. 

(4)  Inadequacy  of  existing  regulatory 
mechanisms. 

This  taxon  is  not  presently  regulated. 

(5)  Other  natural  or  manmade  factors 
affecting  continued  existence. 

Although  the  principal  factor 
endangering  this  taxon  is  past  and 
potential  loss  of  habitat,  it  is  possible 
that  its  reproductive  success  has  been 
affected  by  decline  of  native  pollinating 
insects.  Competition  from  aggressive 
weedy  species  that  now  dominate 
vegetation  in  the  area  has  also 
undoubtedly  been  a  factor  in  its  decline. 

Critical  Habitat 

The  Act  defines  Critical  Habitat  as 
"(i)  the  specific  areas  within  the 
geographical  area  occupied  by  the 
species,  at  the  time  it  is  listed  in 
accordance  with  the  provisions  of 
Section  4  of  [the]  Act.  on  which  are 
found  those  physical  or  biological 
features  (1)  essential  to  the  conservation 
of  the  species  and  (IF)  which  may 
require  special  management 
considerations  or  protection;  and  (ii) 
specific  areas  outside  the  geographic 
area  occupied  by  the  species  at  the  time 
it  is  listed  in  accordance  with  the 
provisions  of  Section  4  of  [the]  Act,  upon 
a  determination  by  the  Secretary  that 
such  areas  are  essential  for  the 
conservation  of  the  species." 

Section  4(a)(1)  of  the  Act  requires 
that,  to  the  maximum  extent  prudent, 
Critical  Habitat  be  specified  for  a 
species  at  the  time  it  is  proposed  for 
listing  as  Endangered  or  Threatened. 

In  the  present  case,  the  species 
proposed  for  listing  as  Endangered  no 
longer  is  found  in  a  native  habitat  and, 
although  it  survives  in  non-native 
vegetation,  the  greatly  altered 
ecosystem  in  which  it  occurs  cannot 
reasonably  be  said  to  be  essential  to  its 
conservation.  Ihus.  no  Critical  Habitat 
is  specified  in  this  proposal. 

Effect  of  this  Proposal  if  Adopted  as  a 
Final  Rule 

The  Act  and  implementing  regulations 
published  in  the  Federal  Register  of  June 
24, 1977  set  forth  a  series  of  general 
prohibitions  and  exceptions  which  apply 
to  all  Endangered  plant  species.  These 
regulations  are  found  at  50  CFR  17.61, 
and  are  summarized  below. 

With  respect  to  Euphorbia 
skottsbergii  var.  kalaeloana  all 
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prohibitions  of  Section  9(a)(2)  of  the  Act. 
as  implemented  by  Section  17.61,  would 
apply.  These  prohibitions,  in  part,  would 
make  it  illegal  for  any  person  subject  to 
the  jurisdiction  of  the  United  States  to 
import  or  export,  transport  in  interstate 
or  foreign  commerce  in  the  course  of  a 
commercial  activity,  or  sell  this  species 
or  offer  it  for  sale  in  interstate  or  foreign 
commerce.  Certain  exceptions  would 
apply  to  agents  of  the  Service  and  State 
conservation  agencies.  The  Act  and 
Section  17.62  also  provide  for  the 
issuance  of  permits  to  carry  out 
otherwise  prohibited  activities  involving 
Endangered  or  Threatened  species 
under  certain  circumstances. 

Because  Euphorbia  skottsbergii  var. 
kalaeloana  is  not  presently  traded 
commercially  or  exported,  these 
prohibitions  are  not  likely  to  have 
significant  effects.  Some  imports  and 
exports  in  the  course  of  scientific 
research  may  have  to  be  conducted 
under  permit  from  the  Service. 

Section  7(a)  of  the  Act  also  requires 
that  Federal  agencies  carry  out 
programs  for  the  conservation  of 
Endangered  and  Threatened  species  and 
that  they  ensure  that  actions  they 
authorize,  fund,  or  carry  out  are  not 
likely  to  jeopardize  the  continued 
existence  of  such  species.  A  procedure 
is  also  established  whereby  particular 
Federal  actions  may  be  exempted  from 
compliance  with  Sec.  7(a).  Provisions  for 
interagency  cooperation  in  complying 
with  Section  7(a)  of  the  Act  are  codified 
at  50  CFR  402.  The  present  proposal 
would,  if  adopted  as  a  final  rule,  allow 
the  U.S.  Army  Corps  of  Engineers  and 
the  U.S.  Navy's  Barbers  Point  Naval  Air 
Station  to  consult  formally  with  theU.S. 
Fish  and  Wildlife  Service  concerning 
their  activities  in  the  Barbers  Point  area 
insofar  as  they  might  affect  the  'Ewa 
Plains  'akoko.  so  that  plans  could  be 
developed  to  ensure  its  continued 
existence.  Such  plans  may  include  the 
establishment  of  new  populations  of  this 
taxon  in  protected  areas  within  the  'Ewa 
Plain  as  well  as  protection  of  existing 
populations  on  property  presently  under 
Federal  control  or  acquired  for  this 
purpose. 

The  Service  will  also  review  the 
status  of  this  species  to  determine 
whether  it  should  be  proposed  to  the 
Secretariat  of  the  Convention  of 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora  for 
placement  upon  the  appropriate 


appendices  to  that  Convention  or 
whether  it  should  be  considered  under 
other  appropriate  international 
agreements. 
National  Environmental  Policy  Act 

A  draft  environmental  assessment  has 
been  prepared  in  conjunction  with  this 
proposal.  It  is  on  file  at  the  Service's 
Office  of  Endangered  Species.  1000 
North  Glebe  Road.  Arlington.  Virginia, 
and  may  be  examined  by  appointment 
during  regular  business  hours.  A 
determination  will  be  made  prior  to  the 
promulgation  of  a  final  rule  as  to 
whether  it  is  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  Section  102(2)(c)  of  the  National 
Environmental  Policy  Act. 
Public  Comments  Solicited 

The  Director  intends  that  the  rules 
finally  adopted  be  as  accurate  and 
effective  as  possible  in  the  conservation 
of  Euphorbia  skottsbergii  var. 
kalaeloana.  Therefore,  any  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  private 
interests,  or  any  other  interested  party 
concerning  any  aspect  of  these  proposed 
rules  are  hereby  solicited.  Comments 
particularly  are  sought  concerning: 

(1)  Biological  or  other  relevant  data 
concerning  any  threat  (or  the  lack 
thereof)  to  the  species  included  in  this 
proposal; 

(2)  The  location  of  and  the  reasons 
why  any  habitat  of  this  species  should 
or  should  not  be  determined  to  be 
Critical  Habitat; 

§  1712.  Endangered  and  threatened  plants. 


(3)  Additional  information  concerning 
the  range  and  Distribution  of  this 
species. 

Final  promulgation  of  a  rule  on 
Euphorbia  skottsbergii  var.  kalaeloana 
will  take  into  consideration  comments 
and  any  additional  information  received 
by  the  Director,  and  such 
communications  may  lead  him  to  adopt , 
final  regulations  that  differ  from  this 
proposal. 

This  proposal  is  published  under  the 
authority  contained  in  the  Endangered 
Species  Act  of  1973,  as  amended  (16 
U.S.C.  1531  etseg.;  B7  Stat.  884).  The 
primary  author  of  this  proposed  rule  is 
Dr.  John  J.  Fay,  Office  of  Endangered 
Species,  U.S.  Fish  and  Wildlife  Service. 
Washington,  D.C.  20240  (703/235-1975). 

Information  Sources 

U.S.  Army  Engineer  district,  Honolulu, 
Hawaii  1976.  Barbers  Point  Harbor- 
Design  Memorandum  No.  1,  Plan 
Formulation. 

Char,  W.  P.  and  N.  Balakrishnan  1979. 
'Ewa  Plains  Botanical  Survey. 
Department  of  Botany,  University  of 
Hawaii  at  Manoa. 

Regulation  Promulgation 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17,  Subchapter  B  of  Chapter 
I.  Title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below. 

1.  It  is  proposed  to  amend  §  17.12  by 
adding,  in  alphabetical  order,  the 
following  to  the  list  of  Endangered  and 
Threatened  plants: 


Species 


Scientific  name 


Historic  range 


Status 


When 
listed 


Critical 
habitat 


Special 
rules. 


Common  name 


Euphorbiaceae — spurge  family; 
Euphorbia  skottsbergii  var  kalaeloana. 


't'tia,  Plains  akoKo      U  S  A  (HI) 


NA 


tsiA 


Dated:  August  21,  1980. 
Lynn  A.  Greenwalt, 

Director,  Fish  and  Wildlife  Service. 

(FR  Doc.  80-26696  Filed  8-29-80;  8:45  am| 
BILLING  CODE  4310-S5-M 


50  CFR  Part  17 


Endangered  and  Threatened  Wildlife 
and  Plants;  Proposed  Rule  To 
Determine  That  Phacelia  formosula  Is 
an  Endangered  Species 

agency:  U.S.  Fish  and  Wildlife  Service. 
Interior. 

action:  Proposed  rule. 


summary:  The  Service  proposes  the 
plant,  Phacelia  formosula,  to  be  ah 
Endangered  species,  under  the  authority 
of  the  Endangered  Species  Act. 
Historical  and  extant  populations  of  this 
plant  occur  at  only  one  known  location 
in  Colorado.  Ownership  of  the  site  is 
shared  by  Jackson  County  and  a  private 
cattle  company.  Motorcycle  traffic  on 
the  county  property  has  altered  that 


I  i 
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habitat  and  endangers  the  existence  of 
the  species.  The  proposed  determination 
that  Phacelia  formosula  is  an 
Endangered  species,  if  finalized,  would 
extend  to  this  plant  the  protection 
provided  by  the  Endangered  Species  Act 
of  1973.  as  amended.  The  Service  seeks 
comment  on  this  species. 
DATES:  Comments  from  the  public  must 
be  received  by  November  3. 1980. 
Comments  from  the  Governor  of 
Colorado  must  be  received  by  December 
1, 1980. 

ADDRESSES:  Conmients  and  materials 
concerning  this  proposal,  preferably  in 
triplicate,  should  be  sent  to  the  Director 
(FWS/OES).  U.S.  Fish  and  Wildhfe 
Service.  Department  of  the  Interior. 
Washington,  D.C.  20240.  Comments  and 
materials  received  will  be  available  for 
public  inspection  by  appointment  during 
normal  business  hours  at  the  Service's 
Office  of  Endangered  Species.  1000 
North  Glebe  Road,  Fifth  Floor. 
Arlington,  Virginia. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  L.  Spinks,  Jr..  Chief.  Office  of 
Endangered  Species,  Department  of  the 
Interior,  U.S.  Fish  and  Wildlife  Service, 
Washington,  D.C.  20240,  703-235-2771. 
SUPPLEMENTARY  INFORMATION:  Phacelio 
formusula  was  discovered  in  1918  and 
described  the  following  year.  It  is  an 
annual,  herbaceous  plant  in  the 
waterleaf  family  (Hydrophyllaceae), 
having  a  much-branched  habit, 
glandular  leaves,  and  attaining  a  height 
of  1.5-2.2  dm.  The  violet  flowers  are 
borne  in  clusters  measuring  up  to  five 
centimeters  in  length  (Atwood.  1975). 
Phacelia  formosula  is  known  from  only 
one  population  in  North  Park.  Jackson 
County.  Colorado,  localized  on  a  semi- 
arid  sandstone  bluff  open  to  direct 
sunlight  and  winds.  The  area  is  sparsely 
vegetated.  The  continued  existence  of 
this  plant  and  its  habitat  are  being 
threatened  by  excessive  motorcycle 
traffic  (Wiley.  1979).  This  rule  proposes 
to  determine  Phacelia  formosula  to  be 
Endangered,  which,  if  finalized,  would 
implement  the  protection  provided  by 
the  Endangered  Species  Act  of  1973.  as 
amended.  The  following  paragraphs 
further  discuss  the  actions  to  date 
involving  this  plant,  the  threats  to  the 
plant,  and  the  effects  of  the  proposed 
action. 

Background:  Section  12  of  the 
Endangered  Species  Act  of  1973  directed 
the  Secretary  of  the  Smithsonian 
Institution  to  prepare  a  report  on  those 
plants  considered  to  be  endangered, 
threatened,  or  extinct.  This  report, 
designated  as  House  Document  No.  94- 
51.  was  presented  to  Congress  on 
January  9. 1975.  On  July  1, 1975,  the 
Director  published  a  notice  in  the 


Federal  Register  (40  FR  27823-27924)  of 
his  acceptance  of  this  report  as  a 
petition  within  the  context  of  Section 
4(c)(2)  of  the  Act,  and  of  his  intention 
thereby  tp  review  the  status  of  the  plant 
taxa  named  within.  On  June  16. 1976.  the 
Service  published  a  proposed  rule  in  the 
Federal  Register  (41  FR  24523-24572)  to 
determine  approximately  1.700  vascular 
plant  taxa  to  be  Endangered  species. 
This  list  was  assembled  on  the  basis  of 
comments  and  data  received  by  the 
Smithsonian  Institution  and  the  Service 
in  response  to  House  Document  No.  94- 
51  and  the  July  1, 1975,  Federal  Register 
publication.  Phacelia  formosula  was 
included  in  the  July  1. 1975,  notice  and 
the  June  16, 1976,  proposal.  General 
comments  on  the  1976  proposal  are 
summarized  in  an  April  26, 1978,  Federal 
Register  publication  (43  FR  17909- 
17916.) 

The  Endangered  Species  Act 
Amendments  of  1978  (P.L.  95-632) 
required  that  all  proposals  over  two- 
years  old  be  withdrawn.  On  December 
10, 1979,  the  Service  published  a  notice 
of  the  withdrawal  of  the  June  16, 1976, 
proposal  along  with  other  proposals 
which  had  expired  (44  FR  70796-70797). 
At  this  time,  the  Service  has  sufficient 
new  information  to  warrant  reproposing 
Phacelia  formosula. 

The  Service  has  fully  evaluated  a 
comprehensive  status  report  on  the 
species.  The  Service  has  also  consulted 
a  number  of  biologists  with  expertise  in 
this  plant  and  knowledge  of  its  habitat 
and  received  very  recent  information  on 
its  status.  On  July  25. 1960.  Susan  Tabar. 
a  professor  of  botany  at  The  Colorado 
College  and  employed  this  summer  by 
the  Bureau  of  Land  Management, 
conducted  a  field  survey  of  the  plant's 
habitat.  Despite  the  fact  that  conditions 
were  excellent  for  the  plant  this  growing 
season,  she  found  only  117  mature 
specimens  and  3  seedlings  in  four  small 
patches.  This  information  indicates  that 
Phacelia  formosula  is  in  danger  of 
extinction. 

The  Department  has  determined  that 
this  is  not  a  significant  rule  and  does  not 
require  the  preparation  of  a  regulatory 
analysis  under  Executive  Order  12044 
and  43  CFR  Part  14. 

Summary  of  Factors  Affecting  the 
Species:  Subsection  4(a)  of  the 
Endangered  Species  Act  (16  U.S.C.  1531 
et  seq.)  states  that  the  Secretary  of  the 
Interior  shall  determine  whether  any 
species  is  an  Endangered  species  or  a 
Threatened  species  due  to  one  or  more 
of  the  five  factors  described  in  that 
subsection.  These  factors  and  their 
application  to  Phacelia  formosula 
Osterhout  are  as  follows: 

1.  Present  or  threatened  destruction, 
modification,  or  curtailment  of  its 


habitat  or  range — Phacelia  formosula 
has  been  known  from  only  one  location 
near  Walden  in  Jackson  County, 
Colorado,  since  its  discovery  in  1918.  At 
one  time,  the  species  was  thought  to 
occur  also  in  Grand  County,  but  that 
specimen  is  now  considered  a 
misidentification.  The  location  of 
Phacelia  formosula  is  a  sandstone  bluff 
above  the  Michigan  River.  The 
population  occupies  about  V4  mile  of  the 
bluff.  In  1979  there  were  about  ten  adult 
plants  and  a  few  dozen  seedlings;  in 
1980,  in  response  to  a  particularly  wet 
spring,  there  were  117  mature  plants  and 
three  seedlings  clustered  in  about  four 
patches.  Botanists  have  searched  for 
other  suitable  habitat  without  success. 
Ownership  of  this  habitat  is  shared  by 
Jackson  County  and  the  Brownlee  Cattle 
Company.  Dr.  N.  Duane  Atwood.  a 
botanist  with  the  U.S.  Forest  Service, 
noted  that  in  1969  there  were  30  to  40 
mature  individuals  oi  Phacelia 
formosula  in  this  area  and  a  possible 
location  of  a  second  population  nearby. 
Plants  at  this  second  location  are  now 
totally  absent.  The  area  at  that  time  also 
suffered  from  motorcycle  activity. 

The  limited  habitat  of  this  species  is 
being  destroyed  through  heavy  use  by 
off  road  motorcyclists  on  the  county- 
owned  land.  Local  motorcycle  trails, 
which  are  restricted  to  the  bluff,  run 
through  the  population.  This  activity  is 
continuing  at  present.  This  sparsely 
vegetated  hillside  offers  no  obstacle  to 
motorcyclists.  Plants  can  be  dislodged 
or  crushed  and  the  fragile  habitat  is 
subject  to  erosion  from  continual 
disturbance.  Once  disturbed,  these 
fragile  plant  communities  take  many 
years  to  recover. 

2.  Overutilization  for  commerical, 
sporting,  scientific,  or  educational 
purposes.  Not  applicable  to  this  species. 

3.  Disease  or  predation  (including 
grazing) — Grazing  has  occurred  on  the 
species'  habitat.  This  grazing  does  not 
appear  to  threaten  the  species. 

4.  The  inadequacy  of  existing 
regulatory  mechanisms — There 
currently  exist  no  State  or  Federal  laws 
protecting  this  species  or  its  habitat.  The 
Endangered  Species  Act  offers 
possibilities  for  protection  of  this 
species. 

5.  Other  natural  or  man-made  factors 
affecting  its  continued  existence — Any 
human  pressure  on  this  species  may 
exaggerate  the  possibility  of  small 
populations  going  extinct  through 
natural  population  fluctuations. 
Reproductive  success  of  the  present 
population  is  reported  as  very  poor,  with 
low  vigor.  Vandalism,  facilitated  by 
expanding  local  awareness  of  the  plant 
and  its  habitat,  could  destroy  the 
species. 


58170 


Federal  Register  /  Vol.  45.  No.  171  /  Tuesday.  September  2.  1980  /  Proposed  Rules 


Critical  Habitat 

The  Endangered  Species  Act 
Amendments  of  1978  added  the 
following  provision  to  Subsection  4(a)(1) 
of  the  Endangered  Species  Act  of  1973: 

At  the  time  any  such  regulation  (to 
determine  whether  a  species  is  endangered  or 
threatened]  is  proposed,  the  Secretary  shall 
also  by  regulation,  to  the  maximum  extent 
prudent,  specify  any  habitat  of  such  species 
which  is  then  considered  to  be  critical 
habitat. 

In  addition,  the  Section  4  regulations 
of  February  17, 1980  (45  FR  13009-13026) 
state  that: 

If  the  Director  determines  that  the 
designation  of  Critical  Habitat  is  not  prudent, 
he  will  state  the  reasons  for  such 
determination  in  the  proposed  and  final  rules 
listing  a  species. 

If  the  exact  locality  of  the  species 
were  published  in  the  Federal  Register 
and  local  newspapers  at  this  time,  the 
extremely  rare  Pbacelia  formosula 
might  be  additionally  threatened  by 
taking  and  vandalism,  activities  not 
directly  prohibited  for  plants  by  the 
Endangered  Species  Act  of  1973.  as 
amended  (see  Subsection  9(a)(2),  16 
U.S.C.  1538(a)(2)].  Since  publication  of 
Critical  Habitat  maps  would  make  this 
species  more  vulnerable,  it  is  not 
prudent  to  designate  Critical  Habitat  in 
this  case.  After  management  and 
recovery  plans  have  been  developed  for 
this  plant.  Critical  Habitat  may  be 
beneficial  and  may  be  proposed  in  the 
future. 

Effects  of  This  Proposal  if  Published  as  a 
Final  Rule   , 

In  addition  to  the  effects  discussed 
above,  the  effects  of  this  proposal  if 
published  as  a  final  rule  would  include, 
but  would  not  necessarily  be  limited  to, 
those  mentioned  below. 

Subsection  7(a)  of  the  Act,  as 
amended,  requires  Federal  agencies  to 
evaluate  their  actions  with  respect  to 
any  species  which  is  proposed  or  listed 
as  Endangered  or  Threatened. 
Provisions  for  Interagency  Cooperation 
implementing  this  subsection  are 
codified  at  50  CFR  Part  402.  New 
regulations  to  accomodate  amendments 
to  Section  7  are  in  preparation.  This 
proposed  rule  requires  Federal  agencies 
to  confer  with  the  Director  on  any  of 
their  actions  which  are  likely  to 
jeopardize  this  proposed  species,  and  if 
published  as  a  final  rule  Federal 
agencies  would  be  required  to  insure 
that  actions  they  authorize,  fund  or 
carry  out  are  not  likely  to  jeopardize  the 
continued  existence  of  this  species.  No 
such  Federal  involvement  or  impact  is 
forseen  at  this  time. 


The  Act  and  implementing  regulations 
published  in  the  June  24, 1977,  Federal 
Register  (42  FR  32373-32381)  set  forth  a 
series  of  general  trade  prohibitions  and 
exceptions  which  apply  to  all 
Endangered  plant  species.  The 
regulations  which  pertain  to  Endangered 
plants  are  found  at  Section  17.61  of  50 
CFR  and  are  summarized  below.  With 
respect  to  Pbacelia  formosula  all 
prohibitions  of  Section  9(a)(2)  of  the  Act. 
as  implemented  by  Section  17.61,  would 
apply.  These  prohibitions,  in  part,  would 
make  it  illegal  for  any  person  subject  to 
the  jurisdiction  of  the  United  States  to 
import  or  export,  transport  in  interstate 
or  foreign  commerce  in  the  course  of  a 
commercial  activity,  or  sell  or  offer  for 
sale  this  species  in  interstate  or  foreign 
commerce.  Certain  exceptions  would 
apply  to  agents  of  the  Service  and  State 
conservation  agencies.  The  Act  and  50 
CFR  Sections  17.62  and  17.63  also 
provide  fcr  ihe  issuance  of  permits  to 
carry  out  otherwise  prohibited  activities 
involving  Endangered  species,  under 
certain  circumstances.  No  such  trade  in 
Pbacelia  formosula  is  known.  It  is 
anticipated  that  few  permits  involving 
the  species  would  ever  be  requested. 

If  this  plant  is  listed  as  an  Endangered 
species,  certain  conservation  authorities 
would  become  available  and  protective 
measures  may  be  undertaken  for  it. 
These  could  include  increased 
management  of  the  species  and  its 
habitat,  the  possibility  of  land 
acquisition  if  necessary,  the  provision  of 
two-thirds  Federal  (and  one-third  State) 
funds  for  the  species  should  Colorado 
qualify  for  and  enter  into  a  cooperative 
agreement  under  Subsection  6(c)(2)  of 
the  Act,  and  the  development  of  a 
recovery  plan  for  the  species  as 
specified  in  Subsection  4(g). 

No  significant  impact  on  State  or  local 
governments  is  expected  as  a  result  of 
this  action.  Jackson  County,  Colorado 
and  a  private  individual  share 
ownership  of  the  sandstone  bluff  habitat 
oi  Pbacelia  formosula.  Motorcycle  use 
of  the  county  property  endangers  this 
species.  Protection  of  the  species  by 
habitat  management  might  require 
interference  with  recreational  use  of  the 
bluff.  The  county  officials  and  private 
landowner  are  favorably  disposed 
toward  conservation  of  this  species. 

No  significant  economic  impacts  are 
expected.  Cattle  grazing  occurs  on  the 
private  portion  of  the  Pbacelia 
formosula  habitat  but  does  not  appear 
to  threaten  the  species.  The  reduction  or 
elimination  of  the  motorcycle  use  on  the 
portion  of  the  bluff  where  this  species 
occurs  would  entail  no  permanent 
economic  burden.  At  this  time  it  appears 
that  the  proposed  action  would  not 


constitute  a  significant  economic  impact 
on  landowners,  the  local  economy,  the 
regional  economy,  or  on  local  ' 

governments.  This  species  is  not  known 
to  be  the  subject  of  any  commercial       -| 
activities.  i 

If  listed  as  Endangered  under  the  Act, 
the  Service  will  review  this  species  to 
determine  whether  it  should  be  i 

considered  for  the  Convention  on  t 

Nature  Protection  and  Wildlife 
Preservation  in  the  Western  Hemisphere' 
for  placement  upon  its  Annex,  and  i 

whether  it  should  be  considered  for         I 
other  appropriate  international  ! 

agreements.  I 

National  Environmental  Policy  Act  | 

A  draft  Environmental  Assessment      | 
has  been  prepared  in  conjunction  with 
this  proposal.  It  is  on  file  in  the  Service's  i 
Office  of  Endangered  Species,  1000 
North  Glebe  Road,  Arlington,  Virginia, 
and  may  be  examined  by  appointment 
during  regular  business  hours.  A 
determination  will  be  made  at  the  time 
of  the  final  rule  whether  this  is  a  major 
Federal  action  which  significantly 
affects  the  quality  of  the  human 
environment  within  the  meaning  of  , 

Section  102(2)(C)  of  the  National  ' 

Environmental  Policy  Act  of  1969. 

Public  Comments  Solicited 

The  Director  intends  that  any  rules 
finally  adopted  will  be  as  accurate  and 
effective  as  possible  in  the  conservation 
of  Endangered  or  Threatened  species. 
Therefore,  comments  or  suggestions 
from  the  public,  other  concerned 
governmental  agencies,  the  scientific 
community,  industry,  private  interests, 
or  any  other  interested  party,  concerning 
any  aspect  of  these  proposed  rules,  are 
solicited,  Comments  particularly  are 
sought  concerning: 

1.  Biological,  commercial,  or  other 
relevant  data  concerning  any  threat  (or 
the  lack  thereof)  to  the  species  included 
in  this  proposal. 

2.  The  reasons  why  any  habitat  of  this 
species  should  or  should  not  be 
determined  to  be  Critical  Habitat  as 
provided  for  by  the  Act. 

3.  Additional  information  concerning 
the  range  and  distribution  of  this 
species. 

Final  promulgation  of  the  regulations 
on  Pbacelia  formosula  will  take  into 
consideration  any  comments  and 
additional  information  received  by  the 
Director,  and  such  communications  may 
lead  him  to  adopt  a  final  rule  that  differs 
from  this  proposal. 

The  proposal  is  pubHshed  under  the 
authority  contained  in  the  Endangered 
Species  Act  of  1973,  as  amended  (16 
U.S.C.  1531  et  seq:,  87  Stat.  884.  92  Stat. 
3751,  93  Stat.  1225).  The  primary  authors 
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of  the  proposed  rule  are  Barry  S.  Mulder 
and  Bruce  MacBryde,  Office  of 
Endangered  Species,  Washington,  D.C. 
(703-235-1975).  K.  M.  Mutz  of  Meiiji 
Resource  Consultants  and  J.  L.  Miller  of 
the  U.S.  Fish  and  Wildlife  Service 
prepared  provisional  documents,  and 
Karen  L.  Wiley.  Bureau  of  Land 
Management,  Craig,  Colorado,  prepared 
the  status  report  on  this  species. 
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Report  dated  October  18, 1979. 
Regulation  Promulgation 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17,  Subchapter  B  of  Chapter 
I,  Title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  It  is  proposed  to  amend  §  17.12  by 
adding  in  alphabetical  order,  the 
following  to  the  list  of  plants: 


Sp«cies 

Historic  range 

Status 

When 
listed 

Critical 
hatiitat 

Special 
rules 

Scientific  name 

Common  name 

Hydrophyllaceae— Walerleat  family: 

..  None 

.  USA  (CO) 

E 

NA 

NA 

NA 

Dated:  August  20, 1980. 
Lynn  A.  Greenwalt, 

Director.  Fish  and  Wildlife  Service. 

|FR  Doc.  80-26694  Filed  8-29-80-.  8:45  am] 
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50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants:  Notice  of  Withdrawal  of 
Expired  Proposals  for  Listing  Eight 
Arthropod  Species 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  withdrawal  of  two 

expired  proposed  rules. 

summary:  As  amended  November  10, 
1978,  the  Endangered  Species  Act 
mandates  withdrawal  of  proposed  rules 
to  list  species  which  have  not  been 
made  final  within  two  years  of  the 
proposal  date.  The  amended  Act  also 
authorized  a  one-year  suspension  of  all 
withdrawals,  until  November  10, 1979. 
The  time  limit  has  expired  for  proposals 
to  list  the  Kauai  cave  wolf  spider 
[Adelocosa  anops],  Kauai  cave 
amphipod  [Spelaeorchestia  koloana], 
blue-black  silverspot  butterfly 
[Speyreria  nokomis  nigracaerulea), 
Dakota  skipper  butterfly  [Hespen'a 
dacotae),  Great  Basin  silverspot 
butterfly  [Speyn'a  nokomis  nokomis], 
Kamer  blue  butterfly  [Lycaeides 
nielissa  samuelis),  Pawnee  montane 
skipper  {Hesperia  pawnee  montana), 
and  San  Francisco  tree  lupine  moth 
[Grapholita  edwardsiana). 

The  Kauai  cave  wolf  spider  and  Kauai 
cave  amphipod  were  proposed  for  listing 
i's  Endangered  and  Threatened, 


respectively,  on  June  16, 1978  (43  FR 
26084-87).  The  butterflies  and  the  moth 
were  proposed  for  listing  as  Endangered 
or  Threatened  on  July  3, 1978  (43  FR 
28938-45).  Ten  Lepidoptera  were 
included  in  this  proposal.  Three  of  the 
species  were  made  final:  the  Kem 
primrose  sphinx  moth.  Threatened 
without  Critical  Habitat  on  April  8. 1980 
(45  FR  24088-90),  the  Oregon  silverspot 
butterfly,  Threatened  with  Critical 
Habitat  on  July  2, 1980  (45  FR  44935-390. 
and  the  Palos  Verdes  blue  butterfly. 
Endangered  with  Critical  Habitat  (45  FR 
44939-42).  This  notice  constitutes  the 
withdrawal  of  the  seven  lepidopterans 
and  the  two  Hawaiian  invertebrates  for 
which  the  two-year  time  limit  has 
expired. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  L.  Spinks,  Jr..  Chief,  Office  of 

Endangered  Species,  Fish  and  Wildlife 

Service,  Washington,  D.C.  20240  (703/ 

235-2771). 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  4(f)(5)  of  the  Endangered 
Species  Act  of  1973,  as  amended 
November  10, 1978,  states  that: 

A  final  regulation  adding  a  species  to 
any  list  published  pursuant  to 
subsection  (c)  shall  be  published  in  the 
Federal  Register  not  later  than  two 
years  after  the  date  of  publication  of  the 
notice  of  the  regulation  proposing  listing 


under  paragraph  (B)(i)(I).  If  a  final 
regulation  is  not  adopted  within  such 
two-year  period,  the  Secretary  shall 
withdraw  the  proposed  regulation  and 
shall  publish  notice  of  such  withdrawal 
in  the  Federal  Register  not  later  than  30 
days  after  end  of  such  period.  The 
Secretary  shall  not  propose  a  regulation 
adding  to  such  a  hst  any  species  for 
which  a  propossd  regulation  has  been 
withdrawn  under  this  paragraph  unless 
he  determines  that  sufficient  new 
information  is  available  to  warrant  the 
proposal  of  a  regulation.  No  proposed 
regulation  for  the  listing  of  any  species 
published  before  the  date  of  the 
Endangered  Species  Act  Amendments  of 
1978  shall  be  withdrawn  under  this 
paragraph  before  the  end  of  the  one- 
year  period  begirmmg  on  such  date  of 
enactment. 

The  two-year  time  limit  on  proposals 
and  one-year  period  on  suspension  of 
withdrawals  which  were  established  in 
this  subsection  have  expired  for  the 
Kauai  cave  wolf  spider  and  Kauai  cave 
amphipod,  proposed  on  June  16, 1978  (43 
FR  26084-87):  for  the  blueblack 
silverspot,  Dakota  skipper.  Great  Basin 
silverspot,  Kamer  blue,  and  Pawnee 
montane  skipper  butterfflies,  and  the 
San  Francisco  tree  lupine  moth,  all 
proposed  on  July  3. 1978  (43  FR  28928- 
45). 

In  accord  with  section  4(f)(5).  the 
Kauai  cave  wolf  spider  and  amphipod 
were  withdrawn  on  June  15, 1980.  The 
six  lepidopterans  were  withdrawn  on 
July  2. 1980.  This  action  gives  notice  of 
the  withdrawal  of  these  species. 

This  notice  is  issued  under  the 
authority  contained  in  the  Endangered 
Species  Act  of  1973,  as  amended  (16 
U.S.C.  1531-1543). 

The  primary  author  of  this  notice  is 
Dr.  Michael  M.  Bentzien,  Office  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Service.  Washington,  D.C. 
20240  (703/235-1975). 

Dated:  August  19. 1980. 
Ronald  E.  Lambertson, 

Acting  Director.  Fish  and  Wildlife  Service. 

[FR  Doc.  80-2869S  Filed  8-29-80:  8;45  am| 
BILLING  COOE  4310-SS-M 


50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Review  of  Three 
Southeastern  Fishes 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 
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action:  Notice  of  status  review. 


summary:  The  Service  will  review  the 
status  of  (1)  Scaphirhynchus  sp. 
Alabama  shovelnose  sturgeon;  (2) 
Noturus  munitus  frecklebelly  madtom; 
and  (3)  Percina  lenticula  freckled  darter, 
to  determine  whether  these  species 
should  be  proposed  for  listing  as 
Endangered  or  Threatened  species. 
Preparatory  to  a  possible  listing 
proposal  for  these  fishes,  information  is 
also  solicited  on  areas  that  may  qualify 
as  critical  habitat  designation.  This 
action  is  being  taken  because  a  review 
of  available  literatrlre  indicates  that  the 
Tombigbee  River  in  Alabama  and 
Mississippi  constitutes  a  significant 
portion  of  the  ranges  of  these  species 
and  that  the  species  face  ehmination  or 
decimation  due  to  habitat  alterations 
which  are  occurring  in  that  area. 
Information  received  as  a  result  of  this 
notice  will  be  used  to  assist  the  Service 
in  determining  the  status  of  these 
species. 

DATE:  Information  concerning  the  status 
of  these  species  should  be  submitted  on 
or  before  December  1, 1980. 
ADDRESS:  Comments  on  this  notice  of 
review  should  be  submitted  to  the 
Director  (OES),  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior, 
Washington,  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Spinks,  Chief,  Office  of  Endangered 
Species,  U.S.  Fish  and  Wildlife  Service. 
Washington,  D.C.  20240  (703/235-2771) 
or  Mr.  Dennis  B.  Jordan,  Endangered 
Species  Staff  Specialist,  Jackson  Area 
Office,  U.S.  Fish  and  Wildlife  Service, 
Jackson.  Mississippi  39201  [601/969- 
4900). 

SUPPLEMENTARY  INFORMATION: 

Background 

A  review  of  available  literature 
indicates  that  the  Tombigbee  River  in 
Alabama  and  Mississippi  constitutes  a 
significant  portion  of  the  ranges  of  the 
three  (3)  species  of  fishes  addressed 
herein.  These  three  fishes  generally 
require  the  same  type  of  habitat,  i.e. 
sand  and/or  gravel  substrate  with 
moderate  to  swift  current  in  large  free- 
flowing  rivers.  Noturus  munitus.  and 
Percina  lenticula  have  been  extirpated 
over  a  significant  portion  of  their 
historic  range  primarily  due  to  habitat 
alteration.  The  upper  Tombigbee  River 
probably  provides  one  of  the  last 
strongholds  for  these  three  species. 
Scaphirhynchus  sp.  is  endemic  to  the 
Mobile  Basin  below  the  Fall  Line  and  is 
known  from  approximately  twenty-five 
specimens.  On  the  lower  Tombigbee  and 
Alabama  Rivers  impoundments  have 
blocked  spawning  runs  and  destroyed 


current-swept  firm  sand. and  gravel 
substrate  which  constitute  the  primary 
habitat  for  this  species. 

The  most  obvious  threat  to  the 
continued  existence  of  these  species  is 
the  Tennessee-Tombigbee  Waterway 
Project  as  well  as  the  Tombigbee  River 
and  Tributaries  Project  of  the  U.S.  Army 
Corps  of  Engineers.  Severe  habitat 
alteration  in  the  form  of  channel 
dredging,  removal  of  streamside 
vegetation,  increased  turbidity  and 
siltation,  and  activities  associated  with 
reservoir  construction  will  subject  these 
species  to  an  environment  unsuitable  for 
their  survival. 

The  Service  is  seeking  the  views  of 
the  Governors  of  Alabama,  Georgia, 
Louisiana.  Mississippi,  and  Tennessee, 
as  well  as  other  Federal  agencies  and 
interested  parties,  and  is  requesting 
from  them  any  data  relative  to  these 
species.  All  data  received  as  a  result  of 
this  notice,  as  well  as  data  now  on  hand, 
will  be  analyzed  by  the  Service  to 
determine  whether  any  or  all  of  these 
species  should  be  proposed  for  listing  as 
Endangered  or  Threatened  species,  and 
whether  critical  habitat  should  be 
included.  Any  information  received  in 
regard  to  economic  and  other  impacts 
associated  with  potential  critical  habitat 
areas  will  also  be  taken  into 
consideration. 

The  following  documents  were 
consulted  in  preparing  this  notice: 

(1)  -4  Report  on  the  Fishes  of  the 
Upper  Tombigbee  River,  Yellow  and 
Indian  Creek  Systems  of  Alabama  and 
Tennessee,  First  Supplemental 
Environmental  Report,  Continuing 
Environmental  Studies.  Tennessee- 
Tombigbee  Waterway.  Volume  VII, 
Mobile  District,  Corps  of  Engineers, 
1975. 

(2)  Endangered  and  Threatened  Plants 
and  Animals  of  Alabama.  A  Preliminary 
List  of  Rare  and  Threatened  Vertebrates 
in  Mississippi.  Mississippi  Game  and 
Fish  Commission.  1975. 

(3)  Fishes  of  North  America- 
Endangered,  Threatened,  or  of  Special 
Concern.  American  Fisheries  Society. 
Fisheries.  March-April  1979. 

(4)  Stream  Channelization  and  Fish 
Diversity  in  the  Luxapalila  River  in 
Alabama  and  Mississippi.  Masters 
Thesis  by  Padgett  Kelly.  Mississippi 
State  University.  1975. 

(5)  Distributional  Notes  on  Fishes 
From  Northern  Georgia  With  Comments 
on  the  Status  of  Rare  Species. 
Proceedings  of  Southeastern  Fishes 
Council.  April  1979. 

(6)  Statement  of  Dr.  Royal  D.  Suttkus 
presented  in  Vicksburg.  Mississippi  at 
Federal  Water  Resources  Hearings.  May 
16, 1979.  ' 


This  notice  of  review  was  prepared  by 
Richard  G.  Rummel.  U.S.  Fish  and 
Wildlife  Service.  200  E.  Pascagoula 
.  Street.  Suite  300.  Jackson,  Mississippi 
39201. 

This  notice  is  issued  under  the 
authority  contained  in  the  Endangered 
Species  Act  of  1973.  as  amended  (16 
U.S.C.  1531  etseq.:  87  Stat.  8a4.  92  Stat. 
3751). 

Dated:  August  26. 1980. 
Robert  S.  Cook, 

Acting  Director.  Fish  and  Wildlife  Service. 

|FR  Doc  80-26799  Filed  8-29-80;  8:45  dm| 
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investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
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ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

• 
Committee  on  Licenses  and 
Authorizations;  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-163),  notice  is 
hereby  given  of  a  meeting  of  the 
Committee  on  Licenses  and 
Authorizations  of  the  Administrative 
Conference  of  the  United  States,  to  be 
held  at  10:00  a.m.,  Friday,  September  19, 
1980  at  the  office  of  O'Melveny  &  Myers. 
1800  M  Street  NW.,  Suite  500  South, 
Washington,  D.C. 

The  Committee  will  meet  to  discuss 
Professor  Richard  Merrill's  study  of 
regulation  of  carcinogens. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  Persons  wishing  to  attend 
should  notify  the  Office  of  the  Chairman 
of  the  Administrative  Conference  at 
least  two  days  in  advance.  The 
Committee  Chairman,  if  he  deems  it 
appropriate,  may  permit  members  of  the 
public  to  present  oral  statements  at  the 
meeting;  any  member  of  the  public  may 
file  a  written  statement  with  the 
Committee  before,  during  or  after  the 
meeting. 

For  further  information  concerning 
this  meeting  contact  David  M.  Pritzker 
(202-254-7065).  Minutes  of  the  meeting 
■  will  be  available  on  request. 

■Dated:  August  25, 1980. 
Richard  K.  Berg. 

Executive  Secretary. 

|FR  Doc.  80-26877  Filed  8-29-80:  8:45  am) 
BILLING  CODE  6110-Ot-M 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

General  Conference  Committee  of  the 
National  Poultry  Improvement  Plan; 
Renewal  of  Advisory  Committee 

Notice  is  hereby  given  that  the 
Secretary  of  Agriculture  has  renewed 
the  General  Conference  Committee  of 
the  National  Poultry  Improvement  Plan 
as  an  Advisory  Committee  of  the 
Department  of  Agriculture.  The  renewal 
of  this  Committee  will  continue  to 
provide  a  forum  where  elected  poultry 
industry  representatives  (Advisory 
Committee  members)  can  assemble  to 
study  problems  relating  to  poultry  health 
and,  as  the  need  arises,  to  make  specific 
recommendations  to  the  Secretary  of 
Agriculture  concerning  ways  in  which 
the  Department  may  assist  the  industry 
in  solving  these  problems.  In  addition, 
the  Committee  will  assist  the 
Department  in  planning,  organizing  and 
conducting  the  biennial  National  Poultry 
Improvement  Plan  Conference,  and  in 
the  interim  between  Conferences,  will 
offer  advice  with  respect  to 
administrative  procedures  and 
interpretation  of  Plan  provisions  as 
contained  in  9  CFR.  Chapter  1, 
Subchapter  F.  The  Committee  will  also 
assist  the  Department  in  evaluating 
comments  received  from  interested 
persons  concerning  proposed 
amendments  to  the  Plan  provisions. 

The  National  Poultry  Improvement 
Plan  is  administered  under  the  authority 
of  the  Department  of  Agriculture 
Organic  Act  of  1944,  as  amended  (7 
U.S.C.  428).  The  General  Conference 
Committee  will  be  chaired  by  the 
Assistant  Secretary  of  Marketing  and 
Transporting  Services  or  his  designee. 
The  Vice  Chairperson  will  be 
Administrator,  Animal  and  Plant  Health 
Inspection  Service.  A  staff  member, 
Swine  and  Poultry  Diseases  Staff. 
Veterinary  Services  APHIS,  will  be 
executive  secretary. 

It  has  been  determined  that  renewal 
of  this  committee  is  in  the  public  interest 
in  connection  with  the  work  of  the 
Department  of  Agriculture. 


Done  at  Washington,  D.C,  this  27th  day  of 
August  1980. 
R.  R.  "Bobby"  Smith, 

Assistant  Secretary  Marketing  and 
Transportation  Services. 

(FR  Doc.  80-26894  Filed  6-29-80: 10:38  am) 
BILLING  CODE  3410-34-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Subcommittee  on  Export 
Administration  of  the  President's 
Export  Council;  Open  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  (1976),  notice  is  hereby 
given  that  a  meeting  of  the 
Subcommittee  on  Export  Administration 
of  the  President's  Export  Council  (PEC) 
will  be  held  on  Monday,  September  15, 
1980,  at  9:30  a.m..  in  room  6802  of  the 
Department  of  Commerce,  Washington, 
D.C. 

The  Subcommittee  on  Export 
Administration  was  initially  established 
on  June  1. 1976.  On  April  5, 1979,  the 
Assistant  Secretary  for  Administration 
approved  the  recharter  and  extension 
through  December  31, 1980,  of  the 
Subcommittee,  pursuant  to  the 
provisions  of  Executive  Order  11753,  as 
amended  and  extended  by  Executive 
Orders  11827, 11948,  and  12110. 
Executive  Order  12131  of  May  4, 1979. 
which  reconstituted  the  President's 
Export  Council  and  revoked  Executive 
Order  11753,  provides  that  nothing  in     ' 
Executive  Order  12131  shall  be  deemed 
to  require  new  charters  for 
subcommittees  of  the  Council  which 
were  current  immediately  prior  to  the 
issuance  of  Executive  Order  12131. 

The  Subcommittee  provides  advice  on 
matters  pertinent  to  those  portiuns  of 
the  Export  Administration  Act  ol  1979. 
that  deal  with  United  States  policy  of 
encouraging  trade  with  all  countries 
with  which  the  United  States  has 
diplomatic  or  trading  relations  and  of 
controlling  trade  for  national  security 
and  foreign  policy  reasons. 

The  agenda  for  the  meeting  is  as 
follows: 

1.  Review  of  past  Subcommittee  work 
including  discussion  on  final  report  of 
the  Subcommittee  to  be  presented  to  the 
President's  Export  Council. 

2.  Discussion  by  the  Subcommittee  on 
the  following  issues: 
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Proposals  for  relaxation  of  export 
licensing  requirements  for  all  COCOM 
countries,  Australia  and  New  Zealand. 

Status  report  from  the  Department  of 
Defense  regarding  the  Critical 
Technologies  issue. 

A  limited  number  of  seats  at  the 
meeting  will  be  available  to  the  public 
on  a  first-come  basis.  To  the  extent  time 
permits,  members  of  the  public  may 
present  oral  statements  to  the 
Subcommittee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

Copies  of  the  minutes  of  the  meeting 
will  be  available  by  calling  Mrs.  Jan 
Grover.  Office  of  Export  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  Washington, 
D.C.  20230.  telephone  202-377-4188. 

For  further  information,  contact  Mrs. 
Jan  Grover,  either  in  writing  or  by 
telephone,  at  the  address  or  number 
shown  above. 

Dated:  August  26, 1980. 

Kent  N.  Knowles, 

Director,  Office  of  Export  Administration, 
International  Trade  Administration,  U£. 
Department  of  Commerce. 

|FR  Ddc  S0-2eaei  Fil«d  8-29-80-.  &4S  ami 
BU-UNQ  CODE  3510-2S-M 


Maritime  Administration 

Construction  of  Two  40,000  Dwt  IWultl- 
Purpose  Cargo  Type  Vessels  MA 
Design  C6-M-137a;  Intent  To  Compute 
Foreign  Cost 

Notice  is  hereby  given  of  the  intent  of 
the  Maritime  Subsidy  Board,  pursuant  to 
the  provisions  of  Section  502(b)  of  the 
Merchant  Marine  Act.  1936.  as  amended, 
to  compute  the  estimated  foreign  cost  of 
the  construction  of  two  40,000  dwt  multi- 
purpose cargo  type  vessels,  MA  Design 
C6-M-137a. 

Any  person,  firm  or  corporation 
having  any  interest  (within  the  meaning 
of  Section  502(b))  in  such  computations 
may  file  written  statements  by  the  close 
of  business  on  September  15, 1980,  with 
the  Secretary,  Maritime  Subsidy  Board, 
Maritime  Administration,  Room  3099B, 
Department  of  Commerce  Building,  14th 
&  E  Streets.  NW-.  Washington.  D.C. 
20230. 

Dated:  August  27, 1980. 

By  order  of  the  Maritime  Subsidy  Board. 
Maritime  Administration. 
Robert  J.  Patton.  Jr.. 
Secretary 

|FR  Doc.  80-26784  Filed  8-29-80:  8:45  am] 
WLUNO  CODE  3S10-15-M 


National  Oceanic  and  Atmospheric 
Administration 

Intent  To  Prepare  an  Environmental 
Impact  Statement 

The  Office  of  Coastal  Zone 
Management  (OCZM)  in  the  National 
Oceanic  and  Atmospheric 
Administration  (NOAA)  intends  to 
prepare  a  Draft  Environmental  Impact 
Statement  (DEIS)  on  the  proposed 
approval  of  the  Florida  Coastal 
Management  Program  (FCMP)  under  the 
provisions  of  Section  306  of  the  Federal 
Costal  Zone  Management  Act  of  1972 
(Pub.  L.  92-583).  as  amended),  and 
distributed  it  in  November.  1980. 

•pederal  approval  of  the  Florida 
Coastal  Management  Program  would 
allow  program  administrative  grants  to 
b6  ffwa^^ded  to  the  State  and  require  that 
Federal  actions  be  consistent  with  the 
Program. 

The  Program  consists  of  numerous 
policies  on  diverse  management  issues 
which  will  be  prescribed  by  executive 
orders,  joint  resolutions  and  memoranda 
of  understanding  and  enforced  by  the 
laws  of  the  State,  and  is  the  culmination 
of  five  years  of  development.  The 
Florida  Program  will  condition,  restrict 
or  prohibit  some  uses  in  parts  of  the 
management  area,  while  encouraging 
development  and  other  uses  in  other 
parts.  The  Program  should  improve  the 
decision-making  process  for  determining 
appropriate  coastal  land  and  water  uses 
in  light  of  resource  considerations  and 
increase  public  awareness  of  coastal 
resources.  The  program  will  possibly 
result  in  some  short-term  economic 
impacts  on  coastal  users  but  should  lead 
to  increased  long-term  protection  of  the 
State's  coastal  resources.  Federal 
alternatives  will  include  delaying  or 
denying  approval  if  certain  requirements 
of  the  Coastal  Zone  Management  Act 
have  not  been  met.  State  alternafives 
include  the  possibility  to  modify  parts  of 
the  Program  or  withdraw  its  application 
for  Federal  approval. 

In  order  to  determine  the  scope  and 
significance  of  issues  to  be  addressed  in 
the  DEIS,  OCZM  would  like  to  solicit 
comments  on  the  proposed  action, 
particularly  with  respect  to  the  following 
issues: 

(1)  The  adequacy  of  the  scope  and 
geographic  coverage  of  the  program's 
laws  and  regulations  to  manage  impacts 
on  wetlands  and  other  vulnerable 
natural  resources; 

(2)  The  adequacy  of  the  mechanisms 
for  administrative  review  and 
enforcement  of  compliance  of  agency 
decisions; 

(3)  The  adequacy  of  the  mechanisms 
for  State  agency  coordination  and 


consultation  in  order  to  effectively 
implement  the  FCMP; 

(4)  The  extent  to  which  the  Program 
addresses  the  economic  impact  of 
fisheries,  tourist/resort  related  and 
major  facilities  development; 

(5)  The  means  by  which  the  Program 
in  the  future  will  provide  for  the 
continued  designation  of  additional 
areas  of  particular  concern. 

Persons  or  organizations  wishing  to 
submit  comments  on  these  or  other 
issues  should  do  so  by  September  30, 
1980.  Any  comments  received  after  that 
time  will  be  considered  in  the  response 
to  comments  received  on  the  DEIS. 
Please  submit  all  comments  to:  Ann 
Berger-Blundon,  Gulf/Islands  Regional 
Manager.  Office  of  Coastal  Zone 
Management,  3300  Whitehaven  Street 
NW.,  Washington,  D.C.  20235,  202-254- 
7546. 

Dated:  August  27. 1980. 

Donald  W.  Fowler, 

Deputy  Assistant  Administrator.  Coastal 
Zone  Management. 

[FR  Doc.  80-26785  FUed  8-29-80:  &45  am] 
BIUINQ  CODE  3510-06-M 

Western  Pacific  Fishery  Management 
Council;  Public  Meeting  With  Partially 
Closed  Session 

agency:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  The  Western  Pacific  Fishery 
Management  Council  was  established 
by  Section  302  of  the  Fishery 
Conservation  and  Management  Act  of 
1976  (Pub.  L.  94-265). 

DATES:  September  15-17, 1980. 
ADDRESS:  The  meeting  will  take  place  at 
the  Conference  Center,  Rainmaker 
Hotel.  Pago  Pago.  American  Samoa,  and 
Manua  High  School,  Manua.  American 
Samoa. 

FOR  FURTHER  INFORMATION  CONTACT: 

Western  Pacific  Fishery  Management 
Council.  1164  Bishop  Street.  Suite  1608. 
Honolulu,  Hawaii  96813,  Telephone: 
(808)  523-1368. 

Meeting  Agendas  follow: 

Council— [open  meeting)  September 
15, 1980  (2  p.m.  to  5  p.m.)  September  16, 
1980,  (9:30  a.m.  to  2:30  p.m.)  September 
17. 1980  (8:30  a.m.  to  12  noon). 

Agenda:  Review  final  draft  of  Spiny 
Lobster  Fishery  Management  Plan; 
environmental  impact  statement/ 
regulatory  analysis,  and  draft 
regulations;  review  draft  of  source 
document  for  Billfish  Fishery 
Management  Plan;  environmental 
impact  statement,  regulatory  analysis; 
fill  vacancy  on  the  Scientific  and 
Statistical  Committee,  and  conduct  other 
fishery  management  business. 
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Council — (closed  session)  September 
16, 1980  (8:30  a.m.  to  9:30  a.m.) 

Agenda:  Discuss  personnel  matters 
regarding  vacancies  on  the  Scientific 
and  Statistical  Committee,  Advisory 
Panel  and  Planning  Teams. 

The  Assistant  Secretary  for 
Administration  of  the  Department  of 
Commerce  with  the  concurrence  of  its 
General  Counsel,  formally  determined 
on  July  8, 1980,  pursuant  to  Section  10(d) 
of  the  Federal  Advisory  Committee  Act, 
that  the  agenda  items  covered  in  the 
closed  session  may  be  exempt  from  the 
provisions  of  the  Act  relating  to  open 
meetings  and  public  participation 
therein,  because  items  will  be  concerned 
with  matters  that  are  within  the  purview 
of  5  U.S.C.  552b(c)(6),  and  this  portion  of 
the  closed  meeting  is  likely  to  disclose 
information  of  a  personal  nature  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Dated:  August  20, 19B0. 
Robert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisfieries  Service. 

IFR  Doc.  80-26675  Filed  »-29-a0;  8:45  am] 
BILUNG  CODE  3510-22-M 


Western  Pacific  Fishery  Management 
Council's  Advisory  Panel  and 
Scientific  and  Statistical  Committee; 
Public  Meetings 

agency:  National  Marine  Fisheries 
Service,  NOAA. 

SUMMARY:  The  Western  Pacific  Fishery 
Management  Council,  established  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub.  L. 
94-265),  has  established  an  Advisory 
Panel  (AP)  and  a  Scientific  and 
Statistical  Committee  (SSC)  which  will 
meet  separately.  The  AP  will  meet  to 
review  final  draft  of  source  document 
for  the  Billfish  Fishery  Management  Plan 
(FMP),  environmental  impact  statement 
(EIS),  and  regulatory  analysis  (RA).  The 
SSC  will  meet  to  review  final  drafi  of 
Spiny  Lobster  FMP,  EIS,  RA,  and  draft 
regulations. 

DATES:  The  AP  meeting  will  convene  on 
Wednesday,  September  10, 1980,  at 
approximately  9:30  a.m.,  and  will 
adjourn  at  approximately  4  p.m.  The 
SSC  meeting  will  convene  on  Thursday, 
September  11. 1980.  at  approximately  8 
a.m.,  and  will  adjourn  at  approximately 
5  p.m.  The  meetings  are  open  to  the 
public. 

ADDRESS:  Both  AP  and  SSC  meetings 
will  take  place  at  the  Honolulu 
Laboratory,  National  Marine  Fisheries 
Service,  Southwest  Fisheries  Center, 
2570  Dole  Street,  Honolulu,  Hawaii. 


FOR  FURTHER  INFORMATION  CONTACr. 

Western  Pacific  Fishery  Management 
Council,  1164  Bishop  Street,  Suite  1608. 
Honolulu,  Hawaii  96813,  Telephone: 
(808/523-1368). 

Dated:  August  20, 1980. 
Robert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisfieries  Service. 
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Fishermen's  Contingency  Fund 

agency:  National  Marine  Fisheries 
Service,  National  Oceanic  and 
Atmospheric  Administration. 
ACTION:  Notice  of  claims  pursuant  to 
Title  IV  of  the  Outer  Continental  Shelf 
Lands  Act  Amendments  of  1978  (Title 
IV).  Notice  4-80. 

SUMMARYrSO  CFR  296.8  requires  that  the 
Chief,  Financial  Services  Division  (FSD), 
publish  in  the  Federal  Register  a  notice 
of  claims  received  under  the  Title  IV 
Program.  Any  interested  person  may, 
within  30  days  of  publication  of  this 
notice,  submit  to  the  Chief,  FSD, 
National  Marine  Fisheries  Service 
(NMFS),  evidence  concerning  the  claim 
or  a  request  to  be  admitted  as  a  party  to 
any  hearing  concerning  the  claim. 
IMPORTANT  date:  Any  evidence 
concerning  any  claim  described  in  this 
Notice,  and  any  request  to  be  admitted 
as  a  party  to  any  hearing  concerning  any 
such  claim,  must  be  submitted,  in 
writing,  to  the  Chief.  FSD,  on  or  before 
October  2, 1980. 

ADDRESS:  Send  evidence  and  any 
request  to  be  admitted  as  a  party  to  any 
hearing  to:  Mr.  Michael  L.  Grable,  Chief, 
Financial  Services  Division,  Attention: 
Kathryn  Hensley,  National  Marine 
Fisheries  Service  (NMFS),  National 
Oceanic  and  Atmospheric 
Administration  (NOAA).  Washington, 
D.C.  20235  (telephone  202-634-4688). 
SUPPLEMENTARY  INFORMATION:  Title  IV 
establishes  a  Fishermen's  Contingency 
Fund  (FCF)  to  compensate  fishermen  for 
eligible  claims  for  actual  and 
consequential  damages,  including  lost 
profits,  due  to  damages  to,  or  loss  of, 
fishing  vessels  or  fishing  gear  by  items 
associated  with  oil  and  gas  exploration, 
development,  or  production  on  the  Outer 
Continental  Shelf  (OCS).  Title  IV 
regulations  require  the  publication  in  the 
Federal  Register  of  a  notice  of  each 
claim  submitted  (see  50  CFR 
296.8(a)(l)(iv)).  Each  Federal  Register 
notice  published  shall  contain  the 
following  information:  (a)  a  brief 
statement  of  the  nature  and  dollar 
amount  of  the  claim,  and  the  location 
where  the  damage  or  loss  occurred;  (b)  a 


statement  that  the  Chief.  FSD,  may  seek 
a  proposed  settlement  agreement  under 
50  CFR  296.8(c);  and  (c)  a  statement  that 
an  interested  person  or  any  other  person 
may,  wjthin  thirty  (30)  days  following 
publication  of  this  notice  in  the  Federal 
Register,  submit  to  the  Chief.  FSD.  any 
evidence  concerning  either  the  claim  or 
a  proposed  settlement  agreement. 

50  CFR  296.8(a)(3)(i)  provides  that  any 
interested  person  may  submit  evidence 
at  any  hearing  concerning  a  claim  in 
accordance  with  50  CFR  296.10(d).  or  on 
any  proposed  settlement  under  50  CFR 
296.8(c).  Any  person  who  intends  to 
submit  evidence  must  notify  the  Chief, 
FSD.  NMFS,  in  writing,  describing 
specifically  the  evidence  to  be  submitted 
not  later  than  30  days  after  publication 
of  this  notice  in  the  Federal  Register. 

Any  interested  person  may  request  to 
be  a(hnitted  as  a  party  to  any  hearing 
which  is  conducted  concerning  the 
claim.  Such  request  must  be  filed  with 
the  Chief,  FSD.  in  writing,  not  later  tjian 
30  days  after  publication  of  the  notice  of 
claim  in  the  Federal  Register.  Such 
request  will  be  ruled  on  by  the 
Administrative  Law  Judge  (ALJ). 

50  CFR  296.8(c)  provides  that  the 
Chief,  FSD,  may  contact  a  claimant  and 
negotiate  a  proposed  settlement  of  the 
claim.  If  the  claimant  agrees  to  a 
proposed  settlement,  the  Chief,  FSD, 
will,  no  sooner  than  30  days  after 
publication  of  the  notice  of  the  claim  in 
the  Federal  Register  forward  the 
proposed  settlement  agreement  to  the 
General  Counsel,  NOAA.  The  Chief, 
FSD,  may  also  forward  to  the  General 
Counsel,  NOAA,  an  agency 
recommendation  concerning  the  claim. 
Such  recommendation  may  be,  among 
other  things,  to:  (i)  approve  the  claim,  (ii) 
approve  a  proposed  settlement  of  the 
claim,  or  (iii)  deny  the  claim. 

If  the  recommendation  is  to  deny  the 
claim,  the  General  Counsel,  NOAA,  will 
promptly  refer  it  to  the  ALJ  for 
adjudication.  If  the  recommendation  is 
to  approve  the  claim  or  for  a  proposed 
settlement,  the  General  Counsel  will 
publish  a  notice  of  the  recommendation 
in  the  Federal  Register.  Not  sooner  than 
15  days  after  that  notice  is  published, 
the  General  Counsel  will  send  to  the  ALJ 
the  claim,  the  Agency  recommendation, 
any  request  by  an  interested  person  to 
submit  evidence  or  to  be  admitted  as  a 
party  to  any  hearing,  and  any  request 
that  an  oral  hearing  be  conducted 
concerning  the  claim.  The  ALJ  will  then 
adjudicate  the  case. 

The  following  claims  have  been 
received. 

BILLING  CODE  3S10-22-M 


58176 


Federal  Register  /  Vol.  45.  No.  171  /  Tuesday,  September  2,  1980  /  Notices 


rLAIM_£  NATl-RE   OF    LOSS  AND  LOCATION 

FCF-3  7-79         On    11/9/78  claimant   lost  one 
45  ft.  ret   and    roller   line 
and    3    1/2  hcmrs   fishing 
tline,   while   trawling   for   shrimp 
at   the   following   coordinates: 
2P°38.5'N      90°  12.  5 'W 


AMOR.T 


350.00 
350.00 


$      700.00 


-  fear   Loss 

-  Economic    Loss 

-  Total 


FCF-38-79         On    12/5/78  claimant   lost  a 
pair   of    trawl   doors  and    5 
hours   fishing    time,   while 
trawling   for  shrimp  at    the 
following    coordinates: 
2^028. 6'N      90ol4.8'w 


$      653.00  -  rear   Loss 

$     5CP.rC   -  Economic    Toss 

$1,153.00   -  Total 


FCF-40-79         On    12/15/78  claimant  lost  one 
A5  ft.  nylon  net  and   4    1/2 
hours   fishing   time,   while 
trawling   for   shrimp  at   the 
following   coordinates: 
28°26. 8'M      90°19.9'W 


S      300.00  -  Gear   Loss 

$     450.00  -  Economic   Loss 

S      750.00   -  Total 


FCF-41-79         On    11/3/78  claimant  lost   two 
45  ft.  nets  and    10  hours 
fishing   time,   while   trawling 
for   shrimp  at   the   following 
coordinates: 
28°  2  5.  9 'N      90°2  4.4'W 


SI,  168.00   -  Gear   Loss 
SI. 100.00   -  Economic   Loss 
52,268.00   -  Total 


FCF-47-79         On  2/15/79  claimant  lost  a  $2,001.40  -Gear   Loss 

bridle,  ballon,   trawl,  plastic      $      100.00  -  Consequential 

rope,   chain,   shark  protector  Loss 

and   swivel,  while   trawling   for     S2,101.40  -Total 

shrimp   at   the   following 

coordinates: 

28°51.4'N      90°14. 7'W 


FCF-59-79 


FCF-85-79 


On   6/6/79  claimant  lost    2 
nets  and   damaged  his  vessel 
and    12  hours   fishing    time, 
while   trawling   for   shrimp 
at  the   following   coordinates; 
29°00. 2'N      92°17.7'W 

On    12/12/78  claimant  damaged 
his  fishing   net   and    lost   3 
hours   fishing   time,   while 
trawling   for  shrimp   at   the 
following   coordinates: 
29° 3  2.  5 'N      92°4  7.8'W 


$5,^24.95   -  Gear    Loss 
$2,064.50   -  Economic    Loss 
$        45.00   -  Consequential 

Loss 
$7,534.45  -  Total 


$      500.00  -  Gear  Loss 

SI,  200.  00   -  Economic    Loss 

SI,  700.00  -  Total 


FCF-86-79         On    10/4/78  claimant   lost  one 
net,   lazy  coil    line,    125ft. 
chain,   and    12  hours   fishing 
time,   while   trawling   for 
shrimp   at   the   following 
coordinates: 
28°03.9'N      93°43.8'W 


$1,790.00   -  Gear  Loss 

S      90Q.no   -  Economic    I^ss 

32,600.00   -Total 
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FCF-87-79    On  10/11/78  claimant  damaged 

a  fishing  net  and  lost  3  hours 

fishing  time,  while  trawling 

for  shrimp  at  the  following 

coordinates: 

29°00.  9'N      94°3  5.  5'W 


$      800.00  -  Tear  Loss 
$1.050. PC   -  Economic   Loss 
51,850.00   -  Total 


FCF-89-79         On    lC/18/78  clair.ant  damaged   a     S      900.00 
fishing   net  and    lost   3  hours  53,400.  CO 

fishing    tine,   while    trawling  54,300.00 

for   shrimp   at    the    following 
coordinates: 
2P°39.0'N      Q3°0fi.  3'W 


Gear   Loss 
Economic    Loss 
Total 


FGF-90-79  On    11/4/78  claimant    lost   nets        57,189.00    -Gear   Loss 

trawl    doors,   bagties,    lazy  51 , 800.00   -  Economic    Loss 

I  lines,   and    1   day   fishing   time,      58,989.00   -Total 

l-  while   trawling   for   shrimp 

at    the   following    coordinates: 
20°  3  7.  2 'N      93°3  5.  4'W 


FCF-91-79  On    11/10/78  claimant   lost   one        51,540.00 

fishing    net   and    6  hours    fishing    5      700.00 
,  tine,    while   trawling    for   shrimp    52,240.00 

at    the    following    coordinates: 
29°02.  5'N      93°26.  9'W 

FCF-92-79  On    1 1/1  1/78  claimant  damaged  5      950.00 

one  fishing   net,   tickler  chain     $      900.00 
and   lost   6  hours   fishing   time,      51,850.00 
while   trawling   for   shrimp   at 
the   following   coordinates: 
26°23. 5'N      92°56.8'W 


Gear   Loss 
Economic   Loss 
Total 


Gear   Loss 
Economic    Loss 
Total 


FCF-93-79  On    11/20/78  claimant  damaged 

one   fishing    net   and    lost 
6  hours    fishing    time,    while 
trawling   for   shrimp   at    the 
following   coordinates: 
29°27.  7'N      92°29.9'W 


5      750.00   -  Gear    Loss 

5      600.00   -  Economic    Loss 

51,350.00   -  Total 


FCF-94-79         On    12/5/78  claimant   lost   2  $3,380.00 

nets,    lazy  lines,   and    1   day  $1 , 500. 00 

fishing    time,    while    trawling  $4,880.00 

for   shrimp   at   the   following 
coordinates: 
29°31.8'?:      93°40.0'W 


Gear  Loss 
Economic   Loss 
Total 


FGF-95-79  On    10/16/78  claimant   lost   one 

net,    lazy  line   and   hang    line 
and    1    1/2   days   fishing   time, 
while   trawling   for   shrimp   at 
the   following    coordinates: 
29°00.0'N      9 5"  12.  8 'W 


$1,665.00   -  Gear   Loss 

5      975.00   -  Economic   Loss 

52,640.00   -  Total 
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FCF-96-79  On    12/10/78  claimant   lost   one 

net,  hang   line,   and   3  hours 
fishing    time,    while    trawling 
for   shrimp   at   the   following 
coordinates: 
29°38. 9'N      93°02.9'W 


$      825.00  -  Cear  Loss 

$      600.00   -  Economic   Loss 

$1,A25.00   -  Total 


FCF-97-79 


FCF-98-79 


On    11/13/78  claimant   lost   one 
net,   tickler  chain,    lazy  line 
and    12  hours   fishing    time, 
while   trawling   for   shrimp  at 
the   following- coordinates: 
29°05.  I'N    93°11.6'W 


$1,790.00  -  Gear  Loss 
$1.800.00  -  Economic    Loss 
$3,590.00  -  Total 


On    11/28/78  claimant   lost   nets,    $3,680.00  -  Gear   Loss 
tickler   chains,    lazy  lines,   and    $2,400.00   -  Economic    Ixiss 
1   day   fishing    time,   while  $6,080.00  -Total 

trawling    for    shrimp    at    the 
following    coordinates: 
29°19.A'N      92°04.5'W 

FrF-101-79       On    1/18/79  claimant   lost    nets,      $3,485.00   -Cear   Loss 


lazy  lines,   hang    lines  and    1 
day    fishing    time,   while 
trawling   for   shrimp  at   the 
following    coordinates: 
2P°49.0'N      91°45.7'W 


$2,400.00  -  EconoMld    Loss 
$5,885.00  -  T-tal 


FCF-104-79       On    7/1 3/79  claimant   lost   one  $1,690.00 

net,    lazy  line,   and    10  $1,800.00 

hours   fishing    time,    while  $3,490.00 

trawling   for   shrim.p   at    the 
following    coordinates: 
29°15.  2'N      93°00.  7'W 

FCF-105-79  On  7/2  2/79  claimant  lost  nets  $3,555.00 
lazy  line,  hang  line,  damaged  $2. 700.00 
a   door,   and    lost    12  hours  $6,255.00 

fishing    time,   while   trawling 
for   shrimp   at    the   following 
coordinates: 
29°02.6'N      93°31.9'W 


Gear  loss 
Economic    T>oss 
Total 


Gear   Loss 
Economic   I<iss 
Total 


FCF-1C8-79       On    8/2/79  claimant  damaged  his 
fishing   vessel    and    lost    15 
days    fishing    time,   while 
trawling   for   shrimp   at    the 
following    coordinates: 
28°28.4'N      92°03.4'W 


$2,565.37  -  Cear   Loss 
$3,157.00   -  Economic   Less 
$      609.00   -  Consequential 

lX)SS 

f6,331.37    -  Total 
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rCF-l  10-79        On    8/l'i/79  claimant    lost    one 

net,   lazy   line,   tickler  chain, 
shaffing   gear,    tail    rope, 
while   trawling   for   shrimp   at 
the   follmnng    coordinates: 
29°03.5'N      92°A9.0'V7 


$1  .200.00  -  Gear   Loss 
$1,200.00   -  Total 


FCF-1 12-79       On   9/1 3/79  claimant    lost   a 
net   and    accessories  vhlle 
trawling   for   shrimp   at    the 
following    coordinates: 
29°2  5.6'N      94°49. 7'W 


$      855.00   - 
$      855.00   - 


Gear   I-oss 
Total 


FCF-02-80         On    11/1 2/79  claimant   lost    2  $2,600.00 

sets  of    trawl    doors,    four    52  $1 ,  506.  60 

ft.  ballon    trawl    nets,    lazy  $4,106.60 

line,   tickler   chains   and    4 
hours    fishing    time,    while 
trawling   for    shrimp   at    the 
following    coordinates: 
28°43.0'N      e9°43.5'W 

FCF-04-80  On    12/6/79  claimant   lost  doors,    $      869.30 

cables,    chains,    shackles,   nets      $3, 115.6P 
rope,    and    2   days    fishing    time,      $3,984.98 
while    trawling   for    shrimp   at    the 
following    coordinates: 
28°02.4'N      95°5  3. 5'VJ 


Gear   liOss 
Economic    Ixiss 
Total  m 


Gear   Loss 
Economic    Tx>ss 
Total 


FCF-05-80  On    Millie  claimant  damaged   his 

vessel    and    fishing    gear   and 
lost    2   days    fishing    time, 
while    trawling    for    shrimp 
at    the    following    coordinates: 
29°06.4'K      91°4  0. 3'W 


$      200.00   -  Gear   \oss 
$3,771.80   -Economic    Loss 
$      350.00   -  Gonsequential 

IXDSS 

$4,321.80   -  Total 


rcF-10-80  On    1/1 4/80  claimant    lost   lead        $1,036.34 

line,    tickler   chain,   easyline,      $      150.00 
and    1  hour    fishing    time,   while      $1,186.34 
trawling    for    shrimp   at    the 
following    coordinates: 
29°40.  8'N      93^2  4.  7 'W 


Gear   Loss 

Fc Gnomic    Loss 

Total 


FCF-13-80  On    2/28/80  claimant    lost   a 

74  ft.    nylon  net   and 
accessories  while    trawling 
for   shrimp   at    the   following 
coord i  nates : 
28°^,8.9'N      9?Oo9.  7'W 


$1,  169.66   - 
$1,169.66   - 


Gear   loss 
Total 


58180 


Federal  Register  /  Vol.  45,  No.  171  /  Tuesday,  September  2,  1980  /  Notices 


FCF-lA-80         On    1/29/SO  clainant   lost    nets, 
doors,    lazy  line,    sleds, 
cable,    chain,    shackles,   bag 
ties  and    lA  days   fishing 
time,    while   trawling   for 
shrimp   at    the   following 
coordinates: 
28"3  3.0'N      91°21.0'W 

FCF-15-80  On    3/7/80  claimant   lost    three 

nylon  nets  and    1  hour 
fishing    time,    while    trawling 
for   shrimp   at    the   following 
coordinates: 
29°A1.A'K      93^01.  2 'W 


$3,570.41    -  Gear   Loss 
$7,000.00   -  Economic   Loss 
$10,570.41   -  Total 


$     820.03   -  Gear  Loss 

$        69.00  -  Economic   Ix)ss 

$      889.03   -  Total 


FCF-I6-80  On    12/16/79   claimant    lost  $1,968. 19 

doors,    cable,   chains,   and  $1,968.19 

schackles,   while    trawling   for 
shrimp   at    the    following    coordinates: 
28°A5.6'M      91°34. 4'W 


Gear    Loss 


FCF-17-80  On    2/19/80  claimant    lost    one 

net,    chain,   etc.,   v+iile 
trawling    for    shrimp   at    the 
following    coordinates: 
28°34.9'K      91°29.  I'W 


$1,844.  18    -  Gear   Loss 
$1,844.  18   -  Total 


FCF-lP-80  On    1/15/80   clairant    lost    cable,    $1,400.00   -  Gear   Loss 

chain,    lead    line,    nylon    twine,       $1,400.00   -Total 
tickler    chain,    cork    line,    while 
trawling    for   shrimp    at    the    following 
coordinates : 
28°  3  7.  3 'N      91°lf..  7'W 


FCr-22-8n  On    2/16/80  claimant    lost    one 

net,    and    damaged    boat 
propeller,    while    trawling 
for    shrimp   at    the    following 
coordi  nates : 
20°15.  4'K      92°1C.  8'W 


$5,009.43   -  Gear   lyoss 
$5,009.43   -  Total 


FCF-29-80  On    4/8/80   claimant    lost    one 

net  utiile  trawling  for  shrimp 
at  the  following  coordinates: 
27°20. 2'N      97°09.9'W 


$3,624.00   -  Gear    Los 
$3,624.00  -  Total 


FCF-30-80  On    4/26/80  claimant    lost    nets,       $3.624.00   -  Gear   lx)ss 

doors,    sled,   cable,   etc.,   T,)hile    $3,624.00   -Total 
tra\;ling    for    shrimp    at    the 
following    coordinates: 
2P°48.3'N      91°24.  I'W 

BILLING  CODE  3510-22-C 
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Anyone  wishing  to  submit  evidence 
concerning  any  of  these  claims,  or  to 
become  a  party  to  any  hearing,  must 
contact,  in  writing,  Mr.  Michael  L. 
Grable,  Chief,  Financial  Services 
Division,  National  Marine  Fisheries 
Service,  Washington,  D.C.  20235,  on  or 
before  October  2. 1980  (telephone  (202) 
634-4688). 

Dated:  August  18. 1980. 
Robert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

|FR  Doc  80-26670  Filed  »-29-B0:  8:45  am| 
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National  Telecommunications  and 
Information  Administration 

Frequency  Management  Advisory 
Council;  Open  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act.  5 
U.S.C.  App.  (1976),  notice  is  hereby 
given  that  the  Frequency  Management 
Advisory  Council  (FMAC)  will  meet 
from  9:30  a.m.  to  3:30  p.m.  on  September 
19, 1980,  in  the  Aspen  Room  at  the 
National  Telecommunications  and 
Information  Administration,  1325  "G" 
Street,  N.W.,  Washington,  D.C.  (Public 
entrance  to  the  building  is  on  "G"  Street, 
between  13th  Street  and  14th  Street, 
N.W.) 

The  Council  was  established  on  July 
19, 1965.  The  objective  of  the  Council  is 
to  advise  the  Secretary  of  Commerce  on 
radio  frequency  spectrum  allocation 
matters  and  means  by  which  the 
effectiveness  of  Federal  Government 
frequency  management  may  be 
enhanced.  The  Council  consists  of  11 
members  whose  knowledge  of 
telecommunications  is  balanced  in  the 
functional  areas  of  manufacturing, 
analysis  and  planning,  operations, 
research,  academia  and  international 
negotiations. 

The  agenda  items  for  the  meeting  will 
be: 

(1)  Future  ITU  Conference 
Preparation — 

•  Status  report  on  progress  and 
programs  of  the  "Ad  Hoc  Committee  for 
Expert  Representation  in 
Telecommunications"  (ASERT) — Mr.  R. 
Gould 

•  Continued  Discussion  of  Conference 
Preparation  Procedures 

•  Members  response  to  question 
posed  by  Chairman  in  preparation  for 
Nairobi  Plenipotentiary  Conference. 

(2)  US/ITU  Relationships— 

•  Discussion  of  1975  FMAC  "Staff 
Study  on  the  Future  Relationship  of  the 
USA  with  the  ITU". 


(3)  Any  other  procedural  business  of 
the  Council. 

(4)  Scheduling  of  the  next  meeting. 
The  m.eeting  will  be  open  to  public 

observation;  and  a  period  will  be  set 
aside  for  oral  comments  or  questions  by 
the  public  which  do  not  exceed  10 
minutes  each  per  member  of  the  public. 
More  extensive  questions  or  comments 
should  be  submitted  in  writing  before 
September  17, 1980.  Other  public 
statements  regarding  Council  affairs 
may  be  submitted  at  any  time  before  or 
after  the  meeting.  Approximately  15 
seats  will  be  available  for  the  public  on 
a  first-come  first-served  basis. 

Copies  of  the  minutes  will  be 
available  on  request  60  days  after  the 
meeting. 

Inquiries  may  be  addressed  to  the 
Council  Control  Officer,  Mr.  Charles  L. 
Hutchison,  National 
Telecommunications  and  Information 
Administration,  Room  268, 1325  "G" 
Street.  N.W.,  Washington,  D.C.  20005, 
telephone  202-724-3301. 

Dated:  August  27, 1980. 
Cloyd  C.  Dodson, 

Committee  Liaison  Officer,  National  ■ 
Telecommunications  and  Information 
Administration. 

|FR  Doc.  80-26767  Filed  B-2»-a0:  8:45  am) 
BILLING  CODE  3510-60-Mg 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcing  Additional  Import 
Controls  on  Certain  Cotton  and  Man- 
Made  Fiber  Textile  Products  From 
Mexico 

August  27. 1980. 
AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTION:  Controlling  cotton  underwear  in 
Category  352,  at  the  level  of  181,818 
dozen,  and  man-made  fiber  dressing 
gowns  in  Category  650  at  a  level  of 
29,412  dozen  during  the  twelve-month 
period  which  began  on  January  1, 1980. 
(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28, 1980  (45  FR 
13172)  as  amended  on  April  23, 1980  (45 
FR  27463).) 

summary:  Under  the  terms  of  the 
Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  February  26. 
1979.  as  amended,  between  the 
Governments  of  the  United  States  and 
Mexico,  the  United  States  Government 
has  decided  to  control  imports  of  cotton 
and  man-made  fiber  textile  products  in 
Categories  352  and  650.  produced  or 


manufactured  in  Mexico  and  exported 
to  the  United  States  during  the  twelve- 
month period  which  begaifon  January  1, 
1980.  in  addition  to  those  categories 
previously  designated.  (See  44  FR  76383) 
EFFECTIVE  DATE:  September  2, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Boyd,  International  Trade 
SpeciaUst,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (202)  377-5423. 
SUPPLEMENTARY  INFORMATION:  On 
December  26, 1979,  there  was  published 
in  the  Federal  Register  (44  FR  76383)  a 
letter  dated  December  18, 1979  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs,  which 
established  levels  of  restraint  for  certain 
specified  categories  of  cotton  and  man- 
made  fiber  textile  products  produced  or 
manufactured  in  Mexico,  which  may  be 
entered  into  the  United  States  for 
consumption  or  withdrawn  from 
warehouse  for  consumption  during  the 
twelve-month  period  which  began  on 
January  1. 1980  and  extends  through 
December  31, 1980.  In  accordance  with 
the  terms  of  the  bilateral  agreement,  the 
United  States  Government  has  decided 
also  to  control  imports  of  cotton  and 
man-made  fiber  textile  products  in 
Categories  352  and  650,  produced  or 
manufactured  in  Mexico  and  exported 
to  the  United  States  during  the  twelve- 
month period  which  began  on  January  1. 
1980.  Accordingly,  in  the  letter  published 
below  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  directs  the  Commissioner  of 
Customs,  effective  on  September  2, 1980. 
to  prohibit  entry  for  consumption  or 
withdrawal  from  warehouse  for 
consumption,  of  cotton  and  man-made 
fiber  textile  products  in  Categories  352 
and  650,  produced  and  manufactured  in 
Mexico  and  exported  during  the  twelve- 
month period  which  began  on  January  1. 
1980,  in  excess  of  the  designated  levels 
of  restraint.  The  levels  have  not  been 
adjusted  to  reflect  any  imports  after 
December  31, 1979.  Imports  during  the 
January-June  1980  period  amounted  to 
70,777  dozen  in  Category  352  and  23,443 
dozen  in  Category  650  and  will  be 
charged.  As  the  data  become  available, 
further  charges  will  be  made  to  account 
for  the  period  which  began  on  July  1, 
1980  and  extends  to  the  effective  date  of 
this  action. 
Paul  T.  O'Day, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs 
Department  of  the  Treasury,  Washington. 
DC. 
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August  27. 1980. 

Dear  Mr.  Commissioner:  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  issued  to  you  on  December  18, 1979 
by  the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
concerning  imports  into  the  United  States  of 
certain  cotton  and  man-made  fiber  textile 
products,  produced  or  manufactured  in 
Mexico. 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973.  as 
extended  on  December  15, 1977;  pursuant  to 
the  Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  February  26, 1979, 
as  amended,  between  the  Governments  of  the 
United  States  and  Mexico;  and  in  accordance 
with  the  provisions  of  Executive  Order  11651 
of  March  3, 1972,  as  amended  by  Executive 
Order  11951  of  January  6, 1977,  you  are 
directed  to  prohibit,  effective  on  September  2, 
1980  and  for  the  twelve-month  period 
beginning  on  January  1, 1980  and  extending 
through  December  31, 1980,  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption, 
of  cotton  and  man-made  fiber  textile  products 
in  Categories  352  and  650,  produced  or 
manufactured  in  Mexico  and  exported  on  and 
after  January  1, 1980,  in  excess  of  the 
following  levels  of  restraint. 


CATEGORY 

12-Monm  Leve<  of 
Restraint  ' 

352 

181  818  *)2 

650..._ 



29.412  dot 

'The  levels  of  restraint  have  not  been  adjusted  to  renect 
any  imports  after  December  31. 1979.  Imports  during  the 
lanuary-June  period  of  19ti0  have  amounted  to  70.777  dozen 
in  Category  352  and  23.443  dozen  in  category  650. 

Textile  products  in  Categories  352  and  650 
which  have  been  exported  to  the  United 
States  prior  to  January  1, 1980  shall  not  be 
subject  to  this  directive. 

Textile  products  in  Categories  352  and  650 
which  have  been  released  from  the  custody 
of  the  U.S.  Customs  Service  under  the 
provisions  of  19  U.S.C.  1448(b)  or  1484 
(a)(1)(A)  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  numbers 
was  published  in  the  Federal  Register  on 
February  28, 1980  (45  FR  13172)  as  amended 
on  April  23,  1980  (45  FR  27463). 

In  carrying  out  the  above  directions  .ntry 
into  the  United  States  for  consumption  shall 
be  construed  to  include  entry  for 
consumption  into  the  Commonwealth  of 
Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  Mexico  and  with  respect  to 
imports  of  cotton  and  man-made  fiber  textile 
products  from  Mexico  have  been  determined 
by  the  Committee  for  the  Implementation  of 
Textile  Agreements  to  involve  foreign  affairs 
functions  on  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 


making provisions  of  5  U.S.C.  553.  This  letter 
will  be  published  in  the  Federal  Register. 

Sincerely. 
Paul  T.  O'Day, 

Committee  for  the  Implementation  of  Textile 
Agreements. 

[FR  Ooc.  80-26817  Piled  8-29-80:  8:45  am| 
BILLING  CODE  3510-25-M 

Announcing  Additional  Import 
Controls  on  Certain  Wool  Textile 
Products  from  Thailand 

August  27, 1980. 
AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  Controlling  women's,  girls'  and 
infants'  wool  coats  in  Category  435,  at 
the  consultation  level  of  1,852  dozen 
during  the  twelve-month  period  which 
began  on  January  1, 1980. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28. 1980  (45  FR 
13172).  as  amended  on  April  23. 1980  (45 
FR  27463)  and  August  12. 1980  (45  FR 
53506).) 

summary:  Under  the  terms  of  the 
Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  October  4. 
1980,  as  amended,  between  the 
Governments  of  the  United  States  and 
Thailand,  the  United  States  Government 
has  decided  to  control  imports  of  wool 
textile  products  in  Category  435, 
produced  or  manufactured  in  Thailand 
and  exported  to  the  United  States  during 
the  twelve-month  period  which  began 
on  January  1, 1S80.  in  addition  to  those 
categories  previously  designated. 
EFFECTIVE  DATE:  September  2. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carl  J.  Ruths,  International  Trade 
Specialist.  Office  of  Textiles  and  Apparel, 
U.S.  Department  of  Commerce, 
Washington.  D.C.  20230  (202/377-5423). 
SUPPLEMENTARY  INFORMATION:  On 
December  27, 1979  there  was  published 
in  the  Federal  Register  (44  FR  76574)  a 
letter  dated  December  20. 1979  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs,  which 
established  levels  of  restraint  for  certain 
specified  categories  of  cotton  and  man- 
made  fiber  textile  products,  produced  or 
manufactured  in  Thailand,  which  may 
be  entered  into  the  United  States  for 
consumption  or  withdrawn  from 
warehouse  for  consumption  during  the 
twelve-month  period  which  began  on 
January  1. 1980  and  extends  through 
December  31. 1980.  In  accordance  with 
the  terms  of  the  bilateral  agreement,  as 
amended,  the  United  States  Government 
has  decided  also  to  control  imports  of 
wool  textile  products  in  Category  435. 
produced  or  manufactured  in  Thailand 


and  exported  to  the  United  States  during 
the  twelve-month  period  which  began 
on  January  1. 1980.  Accordingly,  in  the 
letter  published  below  the  Chairman  of 
the  Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs,  effective  on 
September  2. 1980,  to  prohibit  entry  for 
consumption  or  withdrawal  from 
warehouse  for  consumption  of  wool 
textile  products  in  Category  435, 
produced  or  manufactured  in  Thailand 
and  exported  during  the  twelve-month 
period  which  began  on  January  1, 1980, 
in  excess  of  the  designated  level  of 
restraint.  The  level  has  not  been 
adjusted  to  reflect  any  imports  after 
December  31. 1979.  Imports  during  the 
January-June  1980  period  amounted  to 
1,232  dozen  and  will  be  charged.  As  the 
data  become  available,  further  charges 
will  be  made  to  account  for  imports 
during  the  period  which  began  on  July  1, 
1980  and  extended  through  August  31, 
1980. 
Paul  T.  O'Day, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington, 

D.C. 
August  27. 1980. 

Dear  Mr.  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  20, 1979  by  the 
Chairman,  Committee  for  the  Implementatin 
of  Textile  Agreements,  concerning  imports 
into  the  United  States  of  certain  cotton  and 
man-made  fiber  textile  products,  produced  or 
manufactured  in  Thailand. 

sUnder  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973,  as 
extended  on  December  15, 1977;  pursuant  to 
the  Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  October  4, 1978, 
as  amended,  between  the  Governments  of  the 
United  States  and  Thailand;  and  in 
accordance  with  the  provisions  of  Executive 
Order  11651  of  March  3, 1972,  as  amended  by 
Executive  Order  11951  of  January  6, 1977,  you 
are  directed  to  prohibit,  effective  on 
September  2, 1980  and  for  the  twelve-month 
period  beginning  on  January  1, 1980  and 
extending  through  December  31, 1980,  entry 
into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption, 
of  wool  textile  products  in  Category  435, 
produced  or  manufactured  in  Thailand  and 
exported  on  and  after  January  1, 1980,  in 
excess  of  1,852  dozen.' 

Wool  textile  products  in  Category  435 
which  have  been  exported  to  the  United 
States  prior  to  January  1, 1980  shall  not  be 
subject  to  this  directive. 


'  The  level  of  restraint  haa  not  been  adjusted  to 
reflect  any  imports  after  December  31. 1979.  Imports 
during  the  period.  January  through  June  1980,  have 
amounted  to  1,232  dozen. 
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Wool  textile  products  in  Category  435 
which  have  been  released  from  the  custody 
of  the  U.S.  Customs  Service  under  the 
provisions  of  19  U.S.C.  1448(b)  or  1484 
(a)(1)(A)  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  numbers 
was  published  in  the  Federal  Register  on 
February  28. 1980  (45  PR  13172),  as  amended 
on  April  23, 1980  (45  FR  27463)  and  August 
12,1980  (45  FR  53506). 

In  carrying  out  the  above  directions,  entry 
into  the  United  States  for  consumption  shall 
be  construed  to  include  entry  for 
consumption  into  the  Commonwealth. 

The  actions  taken  with  respect  to  the 
Government  of  Thailand  and  with  respect  to 
imports  of  wool  textile  products  from 
Thailand  have  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the 
rulemaking  provisions  of  5  U.S.C.  553.  This 
letter  will  be  published  in  the  Federeal 
Register. 

Sincerely, 

Paul  T.  O'Day, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

|FR  Doc  80-26816  Filed  8-29-80:  911  am) 
BILLING  CODE  3S10-2S-M 


COMMUNITY  SERVICES 
ADMINISTRATION 

Schedule  for  Awarding  Bonuses  to 
Members  of  the  Senior  Executive 
Board;  Submission 

agency:  Community  Services 
Administration. 

ACTION:  Agency's  schedule  for  awarding 
bonuses  to  its  members  of  the  Senior 
Executive  Service  as  indicated  in  OPM 
memorandum  of  July  21, 1980. 

SUMMARY:  Based  upon  careful  and 
deliberate  recommendations  by  this 
Agency's  Performance  Review  Board 
and  final  close  review  by  the  Director, 
CSA,  of  performance  by  SES  members, 
the  Agency  plans  to  award  bonuses  to 
three  (3)  of  its  career  Senior  Executives. 
These  three  Senior  Executives  will 
receive  an  additional  10%,  8%,  and  8%  of 
their  basic  salary  as  a  bonus.  One  of 
these  Senior  Executives  was  rated 
"Outstanding"  in  his  job,  and  two  were 
rated  highly  successful.  There  are 
twenty  (20)  Senior  Executives  within 
this  Agency  of  whom  sixteen  [16)  are 
careerists. 


FOR  FURTHER  INFORMATION  CONTACr. 

Mary  P.  Valentino,  (202)  254-6170. 
Richard  J.  Rios. 

Director. 

|FR  Doc.  80-28700  Filed  8-29-80:  8:45  am| 
BILLING  CODE  6315-01-M 

DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

Getty  Oil  Company's  Petition  for 
Permission  To  Use  Multiple  Allocation 
Fractions 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Notice  of  petition  withdrawal. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice 
that  on  August  19, 1980,  Getty  Oil 
Company  withdrew  its  Petition  for 
Permission  to  Use  Multiple  Allocation 
Fractions,  which  the  firm  had  filed  with 
the  ERA  on  March  21, 1980.  Getty 
reserves  its  right  to  refile  a  Petition  at  a 
later  date. 

FOR  FURTHER  INFORMATION  REGARDING 
THIS  ORDER,  PLEASE  CONTACT: 
John  A.  Carlyle,  Economic  Regulatory 
Administration,  Office  of  Petroleum 
Operations,  Room  21104-1,  2000  M 
Street,  NW.,  Washington,  D.C.  20461. 
Telephone:  (202]  653-3701. 
Joel  M.  Yudson,  Office  of  the  General 
Counsel,  Room  6A-127, 1000 
Independence  Avenue,  NW., 
Washington,  D.C.  20585,  Telephone: 
(202)  252-6744. 

Issued  in  Washington,  D.C,  on  the  26th  day 
of  August  1980. 
Doris  J.  Devvton, 

Assistant  Administrator.  Office  of  Petroleum 
Operations,  Economic  Regulatory 
Administration. 

|FR  Doc.  80-26713  Filed  8-29-80:  8:45  am| 
BILLING  CODE  6450-01-M 


Federal  Energy  Regulatory 
Commission 

Acorn  Pipe  Line  Co.  et  al.;  Pipelines; 
Tentative  Valuations 

Notice  is  hereby  given  that  tentative 
valuations  are  under  consideration  for 
the  common  coarriers  by  pipeline  listed 
below: 

1979  Reports 

August  27, 1980. 
Valuation  Docket  No.  PV 

1364,  Acorn  Pipe  Line  Company,  P.O.  Box 

5008.  Houston,  TX  77012 
1414,  Allegheny  Pipeline  Company,  P.O.  Box 

2521,  Houston.  TX  77001 


1439,  Amdel  Pipeline,  Inc.,  P.O.  Box  2159. 
Dallas,  TX  75221 

1440,  American  Petrofina  Pipe  Line  Company, 
P.O.  Box  2159,  Dallas,  TX  75221 

1302,  Amoco  Pipeline  Company,  P.O.  6110-A, 

Chicago,  IL  60680 
1378,  Arapahoe  Pipe  Line  Company,  1650  East 

Golf  Road,  Schaumburg,  IL  60196 
1329,  Arco  Pipe  Line  Company,  Arco  Building. 

Independence,  KS  67301 
1291,  Ashland  Pipe  Line  Company.  1409 

Winchester  Avenue,  Ashland.  KY  41101 

1381,  Badger  Pipe  Line  Company,  P.O.  Box 
300,  Tulsa,  OK  74102 

1430,  Belle  Fourche  Pipeline  Company,  P.O. 
Drawer  2360.  Casper,  WY  82602 

1425,  Black  Lake  Pipe  Line  Company,  P.O. 
Box  308,  Independence.  KS  67301 

1322,  Buckeye  Pipe  Line  Company,  P.O.  Box 
368.  Emmaus,  PA  18049 

1382,  Butte  Pipe  Line  Company,  P.O.  Box 
2648,  Houston,  TX  77001 

1404.  Calnev  Pipe  Line  Company,  1901  Slover 

Avenue,  Bloomington,  CA  92316 
1416,  Chevron  Pipe  Line  Company,  575 

Market  Street.  San  Francisco,  CA  94105 
1368.  Cheyenne  Pipeline  Company.  P.O.  Box 

370,  Cody,  WY  82414 
1427,  Chicap  Pipe  Line  Company,  1650  East 

Golf  Road.  Schaumburg.  IL  60196 
1312,  Cities  Service  Pipe  Line  Company,  P.O. 

Box  300,  Tulsa,  OK  74102 
1433,  Collins  Pipeline  Company,  P.O.  Box 

2511.  Houston,  TX  77001 
1422,  Colonial  Pipeline  Company.  Lenox 

Towers,  P.O.  Box  18855,  Atlanta,  GA  30326 
1316,  Contmental  Pipe  Line  Company.  P.O. 

Drawer  1267,  Ponca  City.  OK  74601 

1426,  Cook  Inlet  Pipe  Line  Company,  P.O.  Box 
900,  Dallas,  TX  75221 

1341,  CRA,  Inc.,  3315  North  Oak  Trafficway, 

Kansas  City,  MO  64116 
1365,  Crown-Rancho  Pipe  Line  Corporation, 

6750  West  Loop  South,  Suite  300,  Bellaire. 

TX  77401 
1349.  Diamond  Shamrock  Corporation,  P.O. 

Box  631,  Amariilo,  TX  79173 
1411.  Dixie  Pipeline  Company,  P.O.  Box  2220, 

Houston.  TX  77001 
1385,  Emerald  Pipe  Line  Corporation,  P.O. 

Box  631.  Amariilo.  TX  79173 
1338,  The  Eureka  Pipe  Line  Company,  963 

Market  Street,  Parkersburg.  WV  26101 
1441,  Explorer  Pipeline  Company,  P.O.  Box 

2650,  Tulsa,  OK  74101 
1394,  Exxon  Pipeline  Company,  P.O.  Box 

2220,  Houston,  TX  77001 
1389,  Four  Corners  Pipe  Line  Company.  1957 

East  Del  Amo  Blvd.,  Compton,  C.\  9('220 
1402,  Getty  Pipeline,  Inc.,  1437  South  Boulder 

Avenue,  Tulsa,  OK  74119 
1436,  Gulf  Central  Pipehne  Company.  1200 

Thompson  Building,  Tulsa.  OK  74103 
1333,  Gulf  Refining  Company,  P.O.  Box  3706. 

Houston,  TX  77001 
1409.  Hess  Pipeline  Company,  P.O.  Box  502, 

Woodbridge,  NJ  07095 
1431,  Hydrocarbon  Transportation,  Inc.,  2223 

Dodge  Street,  Omaha,  NE  68102 
1406,  Jayhawk  Pipeline  Corporation,  P.O.  Box 

1030.  Wichita,  KS  67201 
1413,  Jet  Lines,  Inc.,  522  Cottage  Grove  Road, 

Bloomfield,  CT  06002 
'  1375,  Kaneb  Pipe  Line  Company,  P.O.  Box 

22029,  Houston,  TX  77027 
1299,  Kaw  Pipe  Line  Company,  P.O.  Box 

42130,  Houston,  TX  77042 
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1399,  Kenai  Pipe  Line  Company.  575  Market 

Street.  San  Francisco.  CA  94105 
1429.  Kerr-McGee  Pipeline  Corporation.  Kerr- 

McCee  Center,  Oklahoma  City.  OK  73125 
1435.  Kiantone  Pipeline  Corporation.  P.O.  Box 

780.  Warren,  PA  16365 
1419,  Lake  Charles  Pipe  Line  Comnany,  P.O. 

Drawer  1267,  Ponca  City.  OK  74601 
1354,  Lakehead  Pipe  Line  Company,  Inc.,  3025 

Tower  Avenue,  Superior,  Wl  54880 
1403,  Laurel  Pipe  Line  Company,  P.O.  Box 

3706,  Houston,  TX  77001 
1392,  Marathon  Pipe  Line  Company,  539 
South  Main  Street,  Findlay.  OH  45840 
1357,  Michigan-Ohio  Pipeline  Corporation. 
600  West  Pickard  Street.  Mt.  Pleasant.  MI 
48856 
1395,  Mid-America  Pipeline  System,  1800 

South  Baltimore  Avenue,  Tulsa.  OK  74119 
1353.  Mid- Valley  Pipeline  Company.  P.O.  Box 

2039.  Tulsa.  OK  74102 
1384,  Minnesota  Pipe  Line  Company,  4111  E. 

37th  Street.  North,  Wichita,  KS  67220 
1311,  Mobil  Pipe  Line  Company,  First 
International  Building,  1201  Elm.  Dallas,  TX 
75270 
1332.  National  Transit  Company.  206  Seneca 

Street.  Oil  City,  PA  16301 
1292,  Ohio  River  Pipe  Line  Company,  1409 
Winchester  Avenue,  Ashland.  KY  41101 
1417.  Olympic  Pipe  Line  Company.  P.O.  Box 

900.  Dallas,  TX  75221 
1420,  Paloma  Pipe  Line  Company,  1600  First 
National  Bank  Building,  Dallas,  TX  75202 
1320,  Phillips  Pipe  Line  Company,  890  Adams 

Building,  Bartlesville,  OK  74004 
1372,  Pioneer  Pipe  Line  Company,  P.O. 

Drawer  1267,  Ponca  City,  OK  74601 
1343,  Plantation  Pipe  Line  Company,  P.O.  Box 

18816.  Atlanta,  GA  30328 
1367,  Platte  Pipe  Line  Company.  538  South 

Main  Street,  Findlay,  OH  45840 
1410,  Portal  Pipe  Line  Company,  2900  First 
National  Bank  Building,  Dallas,  TX  75202 
1347,  Portland  Pipe  Line  Corporation,  P.O. 
Box  2590-30,  Hill  Street.  South  Portland, 
ME  04106 
1437,  Powder  River  Corporation,  890  Adams 

Building,  Bartlesville,  OK  74004 
1327,  Pure  Transportation  Company,  1650 

East  Golf  Road,  Schaumburg,  IL  60196 
1428,  Santa  Fe  Pipeline  Company,  1200 
Thompson  Building,  Tulsa,  OK  74103 

1369,  The  Shamrock  Pipe  Line  Corporation, 
P.O.  Box  631,  Amarillo,  TX  79173 

1326,  Shell  Pipe  Line  Corporation.  P.O.  Box 

2648.  Houston,  TX  77001 
1335,  Sohio  Pipe  Line  Company,  P.O.  Box 

5774,  Cleveland,  OH  44101 
1424.  So..;!' cap  Pipe  Line  Company,  1650  East 

Golf  Rr;ad,  Schaumburg,  IL  60196 
1393,  Southern  Pacific  Pipe  Lines,  Inc.,  610 

South  Main  Street,  Los  Angeles,  CA  90014 

1370,  Sun  Oil  Line  Company  of  Michigan,  P.O. 
Box  2039,  Tulsa,  OK  74102 

1315,  Sun  Pipe  Line  Company,  P.O.  Box  2039. 

Tulsa.  OK  74102 
1386.  Tecumseh  Pipe  Line  Company,  P.O.  Box 

308,  Independence,  KS  67301 
1300,  Texaco-Cities  Service  Pipe  Line  ' 

Company.  P.O.  Box  42130,  Houston,  TX 

77042 
1408,  Texas  Eastern  Transmission 

Corporation,  (Little  Big  Inch  Division),  P.O. 

Box  2521,  Houston,  TX  77001 
1293,  Texas-New  Mexico  Pipe  Line  Company. 

P.O.  Box  42130.  Houston.  TX  77042 


1330.  The  Texas  Pipe  Line  Company,  P.O.  Box 

42130,  Houston,  TX  77042 
1449,  Texoma  Pipe  Line  Company,  1810 

Fourth  National  Bank  Building,  Tulsa,  OK 

74119 
1379,  Trans  Mountain  Oil  Pipe  Line 

Corporation,  400  East  Broadway, 

Vancouver,  British  Columbia,  Canada 

V5T1X2 
1412.  Trans-Ohio  Pipeline  Company,  P.O.  Box 

2521,  Houston,  TX  77001 
1388,  West  Emerald  Pipe  Line  Corporation. 

P.O.  Box  631.  Amarillo.  TX  79173 
1396,  West  Shore  Pipe  Line  Company,  200 

East  Randolph  Drive.  Chicago.  IL  60601 
1362.  West  Texas  Gulf  Pipe  Line  Company, 

P.O.  Box  3706,  Houston.  TX  77001 
1421.  White  Shoal  Pipeline  Corporation,  Kerr- 

McGee  Center,  Oklahoma  City,  OK  73102 
1423.  Williams  Pipe  Line  Company,  P.O. 

Drawer  3448,  Tulsa.  OK  74101 
1377.  Wolverine  Pipe  Line  Company,  P.O.  Box 

900,  Dallas.  TX  75221 
1355.  Wyco  Pipe  Line  Company.  200  East 

Randolph  Drive,  Chicago,  IL  60601 
1373.  Yellowstone  Pipe  Line  Company,  P.O. 

Drawer  1267,  Ponca  City.  OK  74601 

On  or  before  October  3. 1980.  persons 
other  than  those  specifically  designated 
in  section  19a(h)  of  the  Interstate 
Commerce  Act  having  an  interest  in 
these  valuations  may  file,  pursuant  to 
rule  72  of  the  Interstate  Commerce 
Commission's  "General  Rules  of 
Practice"  (49  CFR  1100.72).  an  original 
and  three  copies  of  a  petition  for  leave 
to  intervene  in  this  proceeding. 
Jurisdiction  over  oil  pipelines,  as  it 
relates  to  establishment  of  valuations 
for  pipelines,  was  transferred  from  the 
Interstate  Commerce  Commission  to  the 
Federal  Energy  Regulatory  Commission 
(FERC).  pursuant  to  sections  306  and  402 
of  the  Department  of  Energy 
Organization  Act,  42  U.S.C.  7155  and 
7172.  and  Executive  Order  No.  12009.  42 
FR  46267  (September  15. 1977). 

If  the  petition  for  leave  to  intervene  is 
granted  the  party  may  thus  come  within 
the  category  of  "additional  parties  as 
the  FERC  may  prescribe"  under  section 
19a{h)  of  the  act.  thereby  enabling  it  to 
File  a  protest.  It  is  required  t.*^at  a  copy 
of  the  petition  to  intervene  be  served  on 
the  individual  company  at  the  address 
shown  above  and  that  an  appropriate 
certificate  of  service  be  attached  to  the 
petition.  Persons  specifically  designated 
in  section  19a(h)  of  the  Act  need  not  file 
a  petition:  they  are  entitled  to  file  a 
protest  as  a  matter  of  right  under  the 
statute. 

Francis  J.  Connor, 
Administrative  Officer,  Oil  Pipeline  Board. 

|FR  Doc.  80-26661  Filed  8-29-aO;  8:45  am] 
BILLINQ  CODE  64SO-85-M 


[Docket  No.  CP80-498] 

Arkansas  Louisiana  Gas  Co^ 
Application 

August  25. 1980. 

Take  notice  that  on  August  12, 1980, 
Arkansas  Louisiana  Gas  Company 
(Applicant).  P.O.  Box  21734.  Shreveport,. 
Louisiana  71151,  filed  in  Docket  No. 
CP80-498  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  Applicant  to 
construct  and  operate  an  additional 
4.000  horsepower  compressor  imit  at  its 
Chandler  Compressor  Station  in  Latimer 
County.  Oklahoma,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  asserts  that  it  is  necessary 
to  install  an  additional  4.000  horsepower 
compressor  at  its  Chandler  Compressor 
Station  for  backup  and  standby 
purposes  because  of  problems  with  the 
on-line  reliability  of  the  two  8.000 
horsepower  compressors  already  in 
place.  It  is  stated  that  Applicant  would 
use  a  reclaimed  compressor  unit  from  its 
abandoned  Chambers  Compressor 
Station.  This  compressor  is  said  to  have 
a  current  book  value  of  approximately 
$635,000..  Applicant  plans  on  spending 
$1,600,000  to  recondition  and  install  the 
compressor  and  to  acquire  and  install 
such  other  facilities  as  would  be 
necessary  to  make  the  station  fully 
operational.  The  total  investment  is 
estimated  to  be  approximately 
$3,316,000  which  would  be  financed  with 
funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  15. 1980,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
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and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Don.  80-26653  Filed  S-29-80,  8:45  am] 
BILUNG  CODE  64S0-SS-M 


(Docket  No.  ER80-363] 

Oelmarva  Power  &  Light  Co.;  Order 
Clarifying  Prior  Order  and  Denying 

Rehearing 

August  22, 1980. 

By  order  issued  June  30, 1980,  the 
Commissioa  accepted  for  filing,  and 
suspended  rate  increases  proposed  by 
Delmarva  Power  &  Light  Company 
(Delmarva  or  Company).  The  proposed 
rates  are  phased  to  reflect  the  addition 
of  two  new  generating  units  to 
Delmarva's  system.  Delmarva's  filing 
further  reflects  an  annualized  treatment 
of  the  costs  of  these  units  which  are 
scheduled  to  become  operational  during 
the  calendar  1980  test  year.  Phase  I  of 
the  rate  increase  was  suspended  for 
three  months  following  the  in-service 
date  of  the  400  MW  coal-fired  Indian 
River  Unit  No.  4,  scheduled  to  begin 
commercial  operation  in  September. 
1980.  Phase  II  was  suspended  for  five 
months  from  the  commencement  of 
commercial  operation  of  Salem  Nuclear 
Unite  No.  2.  scheduled  for  late  1980. 

On  July  23, 1980,  Delmarva  filed  a 
request  for  clarification  or,  in  the 
alternative,  for  rehearing  of  and  oral 
argument  with  respect  to  that  portion  of 
the  order  of  June  30, 1980,  which  directs 
suspension  of  the  proposed  rates. 
Delmarva  posits  that  the  Commission's 
primary  objective  in  designating  the 
suspension  periods  in  this  case  was  to 
synchronize  the  increases  in  demand 
costs  with  the  decreases  in  fuel 
expenses  occasioned  by  the  commercial 
operation  of  the  two  new  generating 
units.  The  Company  contends  that  the 
specified  suspension  periods  will  allow 
its  customers  to  receive  the  benefits  of 
reduced  fuel  costs  while  delaying  its 


recovery  of  the  costs  associated  with  the 
plants  which  will  give  rise  to  these  fuel 
cost  savings.  Delmarva  therefore 
requests  that  the  Commission  revise  its 
suspension  order  to  provide  for 
collection  of  increased  demand  costs 
coincident  with  the  incurrence  of  these 
lower  fuel  costs. 

Discussion 

With  respect  to  Delmarvas  request 
for  clarification  of  our  prior  order,  we 
initially  note  that  Delmar\a 
mischaracterizes  the  Commission's 
rationale  and  intent  in  asserting  that 
"the  Commission  intended  the 
suspension  periods  to  synchronize  the 
increase  in  demand  costs  with  the        * 
decrease  in  fuel  expenses  occasioned  by 
the  commercial  operation  of  the  two 
new  generating  units."  On  the  contrary, 
reference  to  the  Jime  30  order  reveals 
that  our  discuraion  of  synchronizing 
increased  demand  costs  and  decreased 
fuel  costs  pertained  not  to  the  question 
of  an  appropriate  suspension  period,  but 
rather  to  the  acceptability,  under 
appropriate  circumstances,  of  advance 
rate  filings  that  contain  phased 
increases  and  that  propose  effective 
dates  tied  to  the  subsequent  in-service 
dates  of  newly  constructed  facilities. 
Thus,  our  underlying  concern  was  that 
the  proposed  effective  date  for  a  rate 
increase  predicated  primarily  on  new 
facilities  bear  a  reasonable  relationship 
to  the  time  at  which  the  utility's 
customers  will  begin  to  realize  any 
benefits  (such  as  fuel  cost  savings)  that 
might  be  associated  with  such  facilities. 
Significantly,  the  concept  of 
synchronization  was  advanced  in  a 
discussion  unrelated  to  the  suspension 
question.'  Particularly  in  an  instance 
such  as  this  where  a  utili'y  seeks  a  rale 
increase  based  on  annualized  plant 
figures,  and  further  requests  waiver  of 
our  prior  notice  requirements  and  an 
uncertain  effective  date,  the 
Commission  must  perceive  a  legitimate 
purpose  for  permitting  a  departure  from 
our  general  practice  in  accepting  rate 
filings.  The  fact  that  no  benefits  will  be 
derived  by  the  ratepayer  until  the 
commercial  operation  date  of  a  new 
generating  unit  justifies  a  deferral  of  the 
proposed  effective  date  until  the  in- 
service  date  of  the  unit. 

However,  such  considerations  with 
respect  to  the  proposed  effective  date  of 
a  rate  change  are  and  must  remain 
independent  of  the  questions  whether  or 


'  The  intervenors,  seeking  rejection  of  Delmarva's 
submittal  argued  that  the  used  of  generating  unit  in- 
service  dates  as  proposed  effective  dotes  was 
inappropriate.  In  declining  to  reject  the  Tiling  on  this 
ground,  we  referred  to  the  synchronization  concept 
as  a  basis  for  demonstrating  the  relevance  of  the  in- 
service  dale  as  a  suUahle  proposed  effective  date. 


for  how  long  to  suspend  the  proposed 
rate.  Our  decision  to  suspend  a 
proposed  rate  increase  is  based  on  the 
preliminary  finding  that  the  increase 
may  be  unjust  and  unreasonable  or  that 
it  may  run  afoul  of  other  statutory 
standards.  It  may  be  that,  in  certain 
cases,  suspension  beyond  the  proposed 
effective  date  will  prevent  a  precise 
synchronization  of  costs  and  revenues. 
We  note  however,  that  although  the 
regulatory  schemes  that  the  Commission 
administers  involve  a  subtle  and  a 
difficult  balancing  of  producer  and 
consumer  interests,  their  primary 
purpose  is  to  protect  the  consumer 
against  excessive  rates  and  charges. 

In  the  instant  proceeding,  we  found 
that  Delmarva's  proposed  rates  had  not 
been  shown  to  be  just  and  reasonable 
and  that  they  may  be  unjust, 
unreasonable,  unduly  discriminatory, 
preferential,  or  otherwise  unlawful  and 
we  therefore  suspended  the  rate. 

As  was  the  Commission's  practice  at 
the  time  the  Commission  issued  the 
subject  suspension  order,  the  advisory 
technical  staff  reviewed  Delmarva's 
filing  and  determined  the  percentage  of 
the  proposed  increased  revenues  that 
would  be  found  excessive  under  this 
preliminary  analysis.  The  Commission 
then  suspended  the  rates  in  accordance 
with  guidelines  consistently  applied,  in 
the  absence  of  extraordinary 
circumstances,  to  all  suspended  electric 
rate  filings.  These  guidelines  relate  the 
length  of  the  suspension  to  the 
percentage  of  a  rate  increase  that  would 
be  found  excessive  under  the 
preliminary  analysis  described  above.  In 
Delmarva's  use  our  preliminary  analysis 
indicated  that  such  revenues  constituted 
approximately  24.9%  of  the  Phase  I  rate 
increase,  and  approximately  93.4%  of  the 
Phase  II  increase.  On  this  basis,  three 
and  five  month  suspensions  were 
ordered  for  the  Phase  I  and  Phase  II 
rates,  respectively.  This  policy  of  tying 
the  length  of  a  suspension  to  the  amount 
of  revenues  preliminary  believed  to  be 
excessive  was  designed  to  encourage 
less  excessive  rate  filings  to  the  benefit 
of  the  utilities'  customers,  whom  the 
suspension  period  was  designed  to 
protect. 

The  Commission  has  recently  chosen 
to  modify  its  suspension  policy.' Under 
the  new  policy,  where  electric  rate 
schedule  filings  are  suspended  and  set 
for  hearing,  the  Commission  will  impose 
a  five-month  suspension,  absent  a 
convincing  showing  of  particular 
circumstances  which  would  warrant  a 


•See,  e.g.,  Ohio  Edison  Company.  Docket  No. 
ER80-454,  order  issued  August  1, 1980;  Kansas  City 
Power  S-  Light  Company.  Docket  Nos.  ER80-31S  and 
ER80-450,  order  issued  August  1. 1980. 
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shorter  suspension  period  in  a  particular 
case.  However,  we  believe  that  it  would 
be  inequitable  to  apply  this  policy  to 
Delmarva  retroactively  so  as  to  extend 
the  previously  specified  suspension 
period  for  the  Phase  I  rates  to  five 
months.  Because  the  three  month 
suspension  period  was  adequately 
supported  by  our  preliminary  analysis 
under  the  suspension  policy  then  in 
effect,  we  shall  deny  rehearing  of  this 
issue. 

Delmarva  further  asserts  that  by 
suspending  its  rate  increases  from  the 
in-service  dates  of  the  new  generating 
units,  the  Commission  exceeded  its 
statutory  authority  to  suspend  for  a 
maximum  period  of  five  months.  We 
disagree.  As  Delmarva  acknowledges. 
Section  205(e)  of  the  Federal  Power  Act 
authorizes  the  Commission  to  suspend  a 
filing  for  five  months  "beyond  the  date 
when  it  would  otherwise  go  info  effect." 
It  is  clear  that  Delmarva  neither 
contemplated  nor  expected  to  begin 
collecting  its  revised  rates  until  its  new 
facilities  became  operational.  The  rates 
are  premised  on  the  new  units  and 
Delmarva  acquiesced  in  advance  to 
deferring  the  effective  dates  of  Phase  I 
and  II  until  the  respective  units  came  on- 
line. Although  Delmarva  couched  its 
requests  with  reference  to  the  term 
"suspension,"  we  concluded  and  we 
continue  to  believe  that  Delmarva  was 
in  fact,  proposing  to  make  its  rate 
increases  effective  coincident  with  the 
in-service  dates  of  the  two  generating 
units.  Again,  the  suspension  question  is 
divorced  from  the  matter  of  a  proposed 
effective  date.  Having  suspended  the 
rates  for  three  months  and  five  months, 
respectively,  beyond  Delmai  va's 
proposed  effective  dates,  we  have  not 
suspended  the  rates  for  a  period  longer 
than  five  months  "beyond  the  date  when 
(the  rates]  would  otherwise  go  into 
effect." 

We  do  not  believe  that  the  facts 
pertaining  to  our  discretionary 
suspension  decision  in  this  case  require 
further  elucidation.  Accordingly,  we 
shall  deny  Delmarva's  request  for  oral 
argument. 

On  July  30, 1980,  the  Cooperative 
interveners  (Coops)' petitioned  for 
rehearing  based  upon  the  Commission's 
allowance  of  Delmarva's  annualized 
treatment  of  the  new  power  plants  in  its 
period  II  rate  base.  Coops  contend  that 
annulization  of  costs  rather  than  use  of 
the  commonly  accepted  average  of  the 
13  monthly  balances  rate  base 
methodolgy  invalidates  Delmarva's 


filing  or  alternatively  requires  that  its 
rate  base  be  adjusted  as  outlined  in  the 
Commission's  order  of  June  30, 1980.  We 
have  ah-eady  stated  that  annualization 
of  plant  for  rate  base  treatment  is  not 
perse  invalid.  Detroit Edisui\  Company, 
Order  on  Rehearing,  Docket  No.  ER79- 
70  issued  May  9, 1979.  Delmarva  will  be 
permitted  to  present  its  case  in  support 
of  its  rate  base  methodology  through 
adjudication.  However,  as  stated  in  the 
order  of  June  30. 1980,  the  record  should 
reflect  recognition  of  the  annualization 
of  the  costs  as  well  as  recognition  of 
billing  demands  anticipated  during  the 
full  first  twelve  months  of  the  plant's 
operation.  Therefore,  Coops  petition  for 
rehearing  of  our  rejection  of  Delmarva's 
applicaiton  will  be  denied. 
The  Commission  orders: 

(A)  The  applications  for  rehearing  by 
Delmarva  and  Coops  are  hereby  denied. 

(B)  Delmarva's  request  for  oral 
argument  is  hereby  denied. 

(C)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  80-28654  Filed  8-  29-80.  B;43  am] 
BILLING  CODE  64S0-85-M 


(Docket  No.  CP80-473] 
Equitable  Gas  Co.;  Application 

August  2.5, 1980. 

Take  notice  that  on  July  31, 1980,* 
Equitable  Gas  Company  (Applicant),  420 
Boulevard  of  the  Allies,  Pittsburgh, 
Pennsylvania  15219,  filed  in  Docket  No. 
CP80-473  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  Applicant  to  make 
firm  sales  of  natural  gas  to  New  Jersey 
Natural  Gas  Company  (New  Jersey)  for 
resale  for  its  residential  and  commercial 
customers  and  to  make  optional  sales  of 
natural  gas  to  New  Jersey  for  its  general 
system  sales,  all  in  Morris,  Monmouth, 
Ocean,  and  Cape  May  Counties,  New 
Jersey,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  sell  for  resale 
4,015,000  Mcf  of  natural  gas  per  year  on 
a  firm  basis  for  New  Jersey's  residential 
and  commercial  customers  and  985,000 
Mcf  per  year  on  an  optional  basis  for 
New  Jersey's  general  sales  system.  It  is 


'Old  Dominion  Electric  Cooperative.  AftN 
Electric  Cooperative.  Choptank  Electric 
Cooperative,  Inc.,  and  Delaware  Electric 
Cooperative.  Inc.  (Cooperatives). 


'The  application  was  initially  tendered  for  filing 
on  July  31, 1980,  however,  the  fee  required  by  }  159.1 
of  the  regulations  under  the  Natural  Gas  Act  (18 
CFR  159.1)  was  not  paid  until  August  7, 1980;  thus 
the  filing  was  not  completed  until  the  latter  date. 


stated  that  the  sales  would  be  for  a  terra 
of  two  years  commencing  on  or  about 
November  1, 1980,  with  an  option  to 
extend  the  agreement  for  an  additional 
two  years  for  such  fui  ther  volumes  of 
natural  gas  that  Applicant  may  have 
available  for  sale  at  such  time  outside  of 
its  own  distribution  area  in  accordance 
with  a  service  agreement  dated  July  22, 
1980. 

Applicant  indicates  that  no  additional 
facilities  would  be  required  because  it 
would  make  such  deliveries  by 
displacement  through  existing  delivery 
points  with  Texas  Eastern. 

Sales  would  be  made  pursuant  to  Rate 
Schedule  GS-2,  which  would  be 
available  to  any  purchaser  outside  of 
Pennsylvania,  West  Virginia,  and 
Kentucky.  Applicant  proposes  to  collect 
a  demand  charge  of  $7.2974  per  Mcf  of 
firm  contract  quantity  per  month  and  a 
commodity  charge  of  $2,125  per  Mcf 
subject  to  a  purchased  gas  cost 
adjustment. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  15, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determinig  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  noUce  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
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unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  eO-286Se  Filed  8-29-60;  8  4S  ami 
BILLING  CODE  6450-a5-M 


{Docket  No.  IS80-64] 

Mid-America  Pipeline  System  a 
Division  of  MAPCO,  Inc.,  Order 
Accepting  for  Filing  and  Suspending 
Tariff  Sheets,  Granting  Waiver  of 
Statutory  Notice,  and  Instituting 
Investigation 

August  26. 1980. 

On  July  29, 1980,  Mid-America 
Pipeline  System  (Mid-America)  a 
division  of  MAPCO,  Inc.,  filed  changes 
to  its  FERC  Tariff  No.  30  (See 
Appendix).  The  filing  would  establish 
new  rates  for  the  transportation  of 
petroleum  products  from  points  in  Texas 
and  New  Mexico  to  points  in  Kansas, 
Texas,  and  Oklahoma  and  make  minor 
language  changes  and  corrections  on 
several  tariff  sheets.  The  Company  asks 
for  an  August  27, 1980,  effective  date.' 

The  proposed  new  rates  will  govern 
movements  on  the  same  mainline 
system  which  Mid-America  uses  in 
providing  other,  long-standing 
transportation  services.  Rates  for 
existing  services  are  subject  to 
investigation  and  suspension  in  Docket 
Nos.  IS80-9.  et  ai.  (Oil  Pipeline  Board 
order  issued  December  28, 1979). 

Based  upon  a  review  of  Mid- 
America's  filing,  the  Board  finds  that  the 
proposed  new  rates  have  not  been 
shown  to  be  just  and  reasonable  and 
may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  otherwise  unlawful. 
Accordingly,  the  Board  shall  accept 
Mid-America's  rates  for  filing  and 
suspend  their  effectiveness  such  that 
they  shall  become  effective,  subject  to 
refund  and  conditions,  as  indicated 
further  below. 

Recently,  the  Commission  has  set  out 
a  clear  policy  regarding  the  length  of 
suspension  periods  in  Valley  Gas 
Transmission,  Inc.,  Docket  No.  RP80-98, 
issued  on  August  22. 1980.  The 
Commission  said: 


'  The  Board  notes  that  Mid-America's  request 
does  not  meet  the  30  day  notice  requirement  under 
the  Interstate  Commerce  Act.  The  Board  will  expect 
Mid-America  to  meet  the  statutory  notice 
requirement  in  the  future  except  when  good  cause  is 
shown  which  warrants  waiver  of  the  full  notice 
period.  Because  the  present  Tiling  was  made  within 
one  day  of  the  date  required  to  achieve  the 
requested  effective  date  and  given  the  company's 
representation  that  the  filing  was  mailed  on  July  25. 
1980  to  all  subscribers  of  the  tariff,  waiver  of  the 
statutory  notice  requirement  shall  be  granted  for 
this  reason  by  the  Board's  own  motion. 


A  recent  decision  of  the  Court  of  Appeals 
for  the  District  of  Columbia  Circuit  has  led 
the  Commission  to  reassess  the  standards 
that  it  uses  to  fix  the  appropriate  duration  of 
a  suspension  period  as  we  may  impose  with 
respect  to  rate  increase  tilings.  (  Connecticut 
Light  and  Power  Company  v.  Federal  Energy 

Regulatory  Commission, F.2d 

(D.C.  Cir.  May  30, 1980).) 

The  decision  to  suspend  the  proposed  rate 
increase  rests  on  the  preliminary  finding  that 
the  increase  may  be  unjust  and  unreasonable 
or  that  it  may  run  afoul  of  other  statutory 
standards.  The  governing  statutes  say  that 
"any  (emphasis  added)  rate  or  charge  that  is 
not  just  and  reasonable  is  hereby  *  *  * 
declared  unlawful."  This  declaration  places 
on  the  Commission  a  general  obligation  to 
minimize  the  incidence  of  such  illegality. 

Based  on  the  foregoing,  the  Commission 
has  determined  that,  in  the  exercise  of  its  rate 
suspension  authority,  rate  filings  should 
normally  be  suspended  (and)  the  status  quo 
ante  preserved  for  the  maximum  period 
permitted  by  statute  in  circumstances  where 
preliminary  study  leads  the  Commission  to 
believe  that  there  is  substantial  question  as 
to  whether  a  filing  complies  with  applicable 
statutory  standards. 

Particular  circumstances  may  warrant 
shorter  suspensions.  Situations  present 
themselves  from  time  to  time  in  which  rigid 
adherence  to  the  general  policy  of  preserving 
the  status  quo  ante  for  the  maximum 
statutory  period  makes  for  harsh  and 
inequitable  results,  (footnotes  omitted) 

Applying  these  Commission- 
established  criteria  to  this  filing  leads 
the  Board  to  the  conclusion  that  a  one- 
day  suspension  is  appropriate.  In  this 
case  the  company  proposes  new  rates 
for  a  new  transportation  service,  and  a 
longer  suspension  in  this  proceeding 
would  needlessly  delay  the 
implementation  of  desired  new  service 
to  the  detriinent  of  potential  shippers. 
While  the  Board  does  have  authority  to 
order  interim  rates  to  allow  the  service 
to  commence  pending  investigation  of 
the  proposed  rates.  Trans  Alaska 
Pipeline  Rate  Cases,  436  U.S.  631  (1978). 
this  is  not  such  an  unusual  case 
warranting  resort  to  that  procedure.  If 
the  proposed  rates  are  ultimately  found 
unlawful,  the  condition  attached  to  the 
new  rates  is  a  sufficient  remedy  for 
effected  shippers  under  the  facts 
presented. 

To  the  extent  that  filed  tariff  sheets 
propose  only  langugage  corrections  and 
minor  changes,  and  do  not  change  or 
propose  new  rates  they  are  accepted  for 
filing  to  become  effective  August  27, 
1980. 

Pursuant  to  49  U.S.C.  Section  15(7),  the 
Board  requires  Mid-America  to  keep 
accurate  accounts  of  all  rates  collected 
subject  to  refund.  Further,  Mid-America 
shall  be  required  to  file  with  the  Board 
an  undertaking  substantially  similar  to 
those  j'equired  under  §  154.67(b)  of  the 
Commission's  regulations.  Further 


procedures  shall  be  established  by  order 
of  the  Board  or  Commission  as 
appropriate. 

The  Board  Orders: 

(A)  Pursuant  to  the  authority  of  the 
Interstate  Commerce  Act,  and  the 
Commission's  rules  and  regulations 
thereunder,  the  Board  accepts  for  filing 
to  be  effective  August  27, 1980,  the 
language  corrections  and  minor  changes 
to  tariff  provisions  filed  July  29, 1980. 

(B)  Pursuant  to  49  U.S.C.  15(7)  an 
investigation  shall  be  instituted  into  the 
lawfulness  of  the  new  rates  proposed  by 
Mid-America  in  its  July  29. 1980  filing. 
Pending  hearing  and  decision,  the 
proposed  rate  increases  shall  be 
accepted  for  filing  and  suspended  for 
one  day  until  August  28, 1980,  when  they 
shall  be  permitted  to  become  effective 
subject  to  refund. 

(C)  The  thirty  day  notice  requirement 

of  49  U.S.C.  § is  waived  to  the 

extent  required  to  permit  the  above- 
established  effective  dates  and 
suspension  period. 

(D)  Mid-America  shall  keep  accurate 
account  of  all  amounts  received  by 
reason  of  such  rate  filing,  specifying 
when,  by  whom,  and  in  whose  behalf 
such  amounts  are  paid.  The  accounts 
shall  be  in  sufficient  detail  so  that 
refunds,  with  interest  as  prescribed  in  18 
CFR  154.67(d),  can  be  ordered  of  any 
portion  of  the  rates  ultimately  found 
unjustified. 

(E)  Mid-America  shall  file  within  30 
days  an  original  and  eight  copies  of  an 
undertaking  with  the  Board  in  a  form 
and  manner  prescribed  in  18  CFR 
154.67(b). 

(F)  Further  procedures  shall  be 
established  by  the  Board  or  Commission 
as  appropriate. 

By  the  Oil  Pipeline  Board.  Board  Member 
Foerster  dissenting. 
Francis  |.  Connor, 

Administrative  Officer  Oil  Pipeline  Board. 

Foerster,  Board  Member,  Dissenting 

I  dissent.  In  my  view  section  15(7)  of 
the  Interstate  Commerce  Act 
contemplates  the  suspension  and 
investigation  of  rates  which  may  be 
unjust  or  unreasonable.  There  is  no 
indication  that  such  is  the  case  here. 
Instead,  it  appears  that  the  sole  reason 
an  investigation  has  been  ordered  is  the 
fact  that  Mid-America  has  other  tariff 
rates  under  investigation.  I  do  not 
believe  this  is  an  appropriate  standard 
for  initiating  a  rate  investigation. 
Moreover,  I  believe  that  the 
Commission's  limited  resources  can  be 
put  to  better  use  than  to  expend  them  on 
a  new  investigation  in  which  we  have 
no  basis  for  concluding  that  the 
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proposed  rates  may  be  unjust  or 
unreasonable. 

Appendix — Mid-America  Pipeline  System 

[Docket  No.  IS80-64] 
To  FERC  Tariff  No.  30 
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|FR  Doc.  80-26660  Filed  8-29-80:  8:45  am] 
BIUJNO  CODE  6450-S5-M 

[Project  No.  190] 

Moon  Lake  Electric  Association,  Inc.; 
Issuance  of  Annual  License 

August  25, 1980. 

On  June  30, 1977,  the  Moon  Lake 
Electric  Association,  Inc.,  Licensee  for 
the  Uintah  Hydro  Plant,  FERC  Project 
No.  190,  filed  an  application  for  a  new 
license  pursuant  to  the  Federal  Power 
Act  and  the  Commission's  regulations. 
The  project  is  located  on  Pole  Creek  and 
the  Uintah  River  in  Duchesne  County, 
Utah. 

The  original  license  for  Project  No.  190 
was  issued  with  an  effective  date  of  July 
1, 1930,  for  a  period  of  50  years.  In  order 
to  authorize  the  continued  operation  and 
maintenance  of  the  project,  pending 
Commission  action  on  Licensee's 
application,  it  is  appropriate  and  in  the 
public  interest  to  issue  an  annual  license 
to  the  Moon  Lake  Electric  Association, 
Inc. 

Take  notice  that  an  annual  license  to 
the  Moon  Lake  Electric  Association,  Inc. 
will  be  in  effect  for  the  period  July  1. 
1980  to  June  30, 1981,  or  until  Federal 
takeover,  or  until  issuance  of  a  new 
license  for  the  project,  whichever  comes 
first,  for  the  continued  operation  and 
maintenance  of  Project  No.  190,  subject 
to  the  teims  and  conditions  of  the 
original  license.  Take  hither  notice  that 
if  Federal  takeover,  or  issuance  of  a  new 
license,  does  not  take  place  on  or  before 
June  30, 1981,  a  new  annual  license  will 
be  in  effect  each  year  thereafter, 
effective  July  1  of  each  year,  until  such 
time  as  Federal  takeover  takes  place,  or 
a  new  license  is  issued,  without  further 
notice  being  given  by  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

I FR  Doc  80-28657  Filed  »-29-e0;  8:45  am| 
BUiJMa  CODE  MSO-tS-M 


[Dockets  Nos.  RM  79-34  and  St80-100,  et 
seq.] 

Transportation  Certificates  for  Natural 
Gas  Displacement  of  Fuel  Oil  and 
Consolidated  Gas  Supply  Corp.,  et  al.; 
Self-Implementing  Transactions 

August  22. 1980. 

Take  notice  that  the  following 
transactions  have  been  reported  to  the 
Commission  as  being  implemented 
pursuant  to  part  284  of  the  Commission's 
regulations  and  Sections  311  and  312  of 
the  Natural  Gas  Pohcy  Act  of  1978 
(NGPA). 

The  "Part  284  Subpart"  column  in  the 
following  table  indicates  the  type  of 
transaction.  A  "B"  indicates 
transportation  by  an  interstate  pipeline 
pursuant  to  §  284.102  of  the 
Commission's  regulations. 

A  "C"  indicates  transportation  by  an 
intrastate  pipeline  pursuant  to  §  284.122 
of  the  Commission's  regulations.  In 
those  cases  where  Commission  approval 
of  a  transportation  rate  is  sought 
pursuant  to  §  284.123(b)(2),  the  table 
lists  the  proposed  rate  and  expiration 
date  for  the  150-day  period  for  staff 
action.  j\ny  person  seeking  to 
participate  in  the  proceeding  to  approve 


a  rate  listed  in  the  table  should  file  a 
petition  to  intervene  with  the  Secretary 
of  the  Commission. 

A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  pursuant  to  §  284.142 
of  the  Commission's  regulations  and 
Section  311(b)  of  the  NGPA.  Any 
interested  person  may  file  a  complaint 
concerning  such  sales  pursuant  to 
§  284.147(d)  of  the  Commission's 
regulations. 

An  "E"  indicates  an  assignment  by  an 
intrastate  pipeline  pursuant  to  §  284.163 
of  the  Commission's  regulations  and 
Section  312  of  the  NGPA. 

An  "F"  indicates  a  fuel  oil 
displacement  transaction  implemented 
pursuant  to  §  284.202  of  the 
Commission's  regulations.  Any 
interested  person  may  file  a  complaint 
concerning  such  transaction  pursuant  to 
S  284.205(d)  of  the  Commission's 
regulations. 

A"G"  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  another 
interstate  pipeline  pursuant  to  a  blanket 
certificate  issued  under  §  284.221  of  the 
Commission's  regulations. 

Kenneth  F.  Plumb, 

Secretary.  ' 


Oochet  No.  and  transporter/seller 


Dale  filed 


ST80-100 

ST80-101 

STBO-102 

ST80-103 

ST80-104 

ST80-105 

ST80-106 

ST80-107 

ST80-108 

ST80-109 

ST80-1 10 

ST80-111 

ST80-11Z 

ST80-113 

ST80-115 

ST80-1 18 

ST80-119 

ST80-121 

ST80-122 

ST80-123 

ST80-124 

ST80-125 

ST80-126 

ST80-127 

ST80-128 

ST80-129 

ST80-131 

STBO-132 

ST80-134 

ST80-135 

ST80-136 

ST80-137 

ST80-138 

ST80-139 

ST8O-140 

STeO-141 

STeO-142 

ST80-143 

ST80-144 

ST80-145 

ST80-146 


Consolidated  Gas  Supply  Corp 

Te«s  Gas  Transmissjon  Cofp 

Producof's  Gas  Co 

Panhandle  Eastern  Pip«  Line  Co.... 

Gties  Service  Gas  Co _.. 

Columbia  Gas  Transmission  Corp.. 

United  Texas  Transmission  Co 

Unrted  Texas  Transmission  Co 

United  Texas  TraiYsmission  Co 

Big  Sandy  Gas  Corp _ „.. 

Michigan  Gas  Storage  Co.. 


Transcontinental  Gas  Pipe  Line  Corp .. 

Columbia  Gulf  Transmission  Co 

Valero  Transmission  Co _ 

Arkansas  Oklahoma  Gas  Corp _„... 

United  Texas  Transmission  Co 


Channel  Industries  Gas  Co 

Michigan  Wisconsin  Pipe  Line  Co.. 

Northern  Natural  Gas  Co ...._ 

Northern  Natural  Gas  Co.. 


Panhandle  Eastern  Pipe  Line  Co 

Transcontinental  Gas  Pipe  Lirw  Corp .. 
Transcontinental  Gas  Pipe  Line  Corp . 

Seagull  Pipolir>e  Corp _, 

Texas  Eastern  Transmission  Ccip 

Colorado  Interstate  Gas  Go _. 

Cor>soUdaled  Gas  Supply  Corp 

Cities  Service  Gas  Co 

Hydrocarbon  Transfer,  Inc 

IMC  Pipeline  Co __„ 

Tennessee  Gas  Pipeline  Co 

Montana  Power  Co 

El  Paso  Natural  Gas  Co 


Sunftovner  Pipeline  Co _ 

United  Gas  Pipe  Line  Co 

Natural  Gas  Pipeline  Co.  of  America.... 

National  Fuel  Gas  Supply  Corp 

United  Texas  Transmission  Co 

Seagull  Pipeline  Co „ 

Tennessee  Gas  Pipeline  Co 

Transcontinental  Gas  Pipe  Line  Corp.. 


1/9/80 
1/10/80 
1/10/80 
1/10/80 
1/11/80 
1/16/80 
1/17/80 
1/17/80 
1/17/80 
1/17/80 
1/15/80 
1/7/80 
1/17,T0 
1/22/80 
1/21/80 
1/24/80 
1/22/80 
1/25/80 
2/1/80 
2/1/80 
2/1/80 
2/7/80 
2/8/80 

12/27/79 
1/10/80 
2/1/80 

12/17/79 

1/4/80 

2/22/80 

2/29/80 

3/7/80 

3/5/80 

2/29/80 
1/24/80 

2/29/80 

2/27/80 

3/3/80 

1/24/80 

2/25/80 
3/9/80 

11/5/79 


Pan  284, 
subpart 


B 
8 
C 
F 
B 
B 
C 
C 
C 
C 
B 
B 
F 
C 
B 
D 
C 
F 
F 
F 
F 
F 
B 
C 
B 
F 
F 

a 
c 
c 

F 
F 
B 
C 
G 
G 
B 
0 
C 
G 
F 


Expiralion      Transporlallon 
dale  ■  rate  (cents 

per  1,000  ft  ">) 


7/10/80 

18.54 

""- 

..... 

7/10/80 

- 

.... 

"ioxio 



— 

— 



... 

.... 

.... 

.... 

— 

.... 

... 

— 

7/28/80 

25.00 

— 

8/2/80 

.... 

.... 

11.60 

_. 

"*""• 

7/24/80 

B.m 
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Docket  ^4o.  ind  transporter/seller 


Transponalion 

rate  (cents 
per  1,000  ft  3) 


ST80-147  Tuco,  Irtc 

ST60-148  Tennessee  Gas  Pipeline  Co 

ST80-149  Great  Lakes  Gas  Transmission  Co 

ST60-150  Producer's  Gas  Co 

ST80-151  Tennessee  Gas  Pipeline  Co 

ST80-152  Tennessee  Gas  Pipeline  Co 

ST80-153  Louisiana  Resources  Co 

ST80-154  El  Paso  Natural  Gas  Co 

ST80-155  (ndustnal  Gas  Services,  Inc , 

ST80-156  Mountain  Fua*  Supply  Co 

ST80-157  Pantwndle  Eastern  Pipe  bne  Co... 

STSO- 1 58  Natural  Ga*  Pipeline  Co.  ol  America. ... 

STSO- 1 59  Transcontkiental  Gm  Pipe  Line  Corp .. 

ST80-160  Tennasaae  Ga»  Pipeline  Co 

ST80-161  Louisiana  Intrastate  Gas  Corp 

ST80-162  Valero  Interstate  Transmission  Co 

ST80-163  United  Gas  Pipe  Line  Co 

ST80-164  Mountain  Fuel  Supply  Co 

ST80-I65  Trunkline  Gas  Co 

STeO-166  United  Gas  Pipe  Line  Co - 

ST80-167  Oasis  Pipe  Line  Co - 

ST80-168  Houston  Pipe  Line  Co 

STSO- 1 69  Transcontinental  Gas  Pipe  Line  Corp  . 

ST80-1 70  Texas  Eastern  Transmission  Corp 

ST80-171  Tennessee  Gas  Pipeline  Co 

ST80-1 72  Natk>nal  Fuel  Gas  Supply  Corp 

ST80-1 73  United  Gas  Pipe  Line  Co 

ST80-174  United  Gas  Pipe  Line  Co 

ST80-175  United  Gas  Pipe  bne  Co 

ST80-176  Tennessee  Gas  Pipeline  Co 

ST80-177  Texas  Eastern  Transmission  Corp 

ST80-179  Transwestem  Pipeline  Co 

ST80-160  Mountain  Fuel  Supply  Co - 

ST80-181  Tennessee  Gas  Pipeline  Co 

ST80-182  Tennessee  Gas  Pipeline  Co 

SreO-183  United  Gas  Pipe  Line  Co 

STSO- 1 85  Tennessee  Gas  Pipeline  Co 

STeO-186  Transok  Pipe  Line  Co 

ST80-188  Transcontinental  Gas  Pipe  Line  Corp  . 

ST80-189  Transcontinental  Gas  Pipe  Line  Coip .. 

ST80-190  Texas  Eastern  Transmission  Corp 

ST90-191  Cokjmbia  GuM  Transmission  Co 

ST80-192  Mid-Loutsiana  Gas  Co 

STBO-193  Producer's  Gas  Co - „ 

STSO- 1 94  Mid-Louisiana  Gas  Co 

ST80-1 95  Texas  Gas  Transmission  Corp 

ST80-196  United  Texas  Transmission  Co 

STSO-197  Tennessee  Gas  Pipeline  Co 

ST80-198  United  Gas  Pipe  Line  Co 

ST80-199  Columbia  Gull  Transmission  Co..... 

ST80-200  Valero  Transmission  Co 

STSO-201  Tennessee  Gas  Pipeline  Co 

ST80-202  United  Gas  Pipe  Une  Co 

ST80-203  Columbia  GuH  Transmission  Co 

ST80-204  Texas  Eastern  Transmission  Corp 

STeo-205  Columbia  Gas  Transmission  Co 

STSO-206  Louisiana  Intrastate  Gas  Corp 

ST80-207  Tennessee  Gas  Pipeline  Co 

ST80-208  Texas  Eastern  Transmission  Corp 

ST80-209  Tennessee  Gas  Pipeline  Co 

STSO-210  Columbia  Gull  Transmission  Co 

ST90-211  Texas  Eastern  Transmission  Corp 

ST80-2t2  Transcontinental  Gas  Pipe  Line  Corp .. 

ST80-213  Tennessee  Gas  Pipeline  Co 

ST80-214  Reel  Gas  Co 

ST80-215  Tennessee  Gas  Pipeline  Co 

STBO-216  Tennessee  Gas  Pipeline  Co 

STSO-217  Tennessee  Gas  Pipeline  Co 

ST80-219  Texas  Gas  Transmission  Corp 

STSO-220  United  Texas  Transmission  Co 

STSO-221  Lone  Star  Gas  Co 

STSO-222  Louisiana  Intrastate  Gas  Corp 

STSO-223  Tennessee  Gas  Pipeline  Co 

SrsO-224  Cities  Servce  Gas  Co 

ST80-225  Texas  Eastern  Transmission  Corp 

STBO-226  Tennessee  Gas  Pipeline  Co 

ST80-228  Transcontinental  Gas  Pipe  Line  Corp .. 

ST80-229  Tennessee  Gas  Pipeline  Co 


:e  filed 

Part  264. 
subpart 

Expiration 
date' 

rransportation 

rate  (cents 
per  1,000  ft '1 

3/20/80 
3/19/80 

D 
G 

B 
C 
G 
B 
C 
F 
F 
B 
F 
P 
B 
G 
C 
G 
G 
G 
G 
B 
C 
C 
G 
G 
G 
B 
G 
G 
G 
B 
F 
B 
G 
6 
G 
G 
6 
C 
B 
B 
G 
G 
6 
C 
G 
G 
C 
G 
G 
G 
C 
G 
B 
G 
G 
F 
C 
F 
G 
F 
G 
F 
F 
F 
C 
B 
B 
B 
B 
C 
C 
C 
F 
B 
B 
F 
G 
F 

B/17/80 

2900 

3/19/80 

3/18/80 
3/19/80 

8/1S/80 

26.45 

3/19/80 

3/26/80 
3/31/80 

B/23/B0 

22.50 

4/1/80 
3/28/80 

e/29/80 

No  Charge 

3/31/80 

3/31/80 

3/28/80 

4/2/80 

4/3/80 
4/8/80 

8/31/80 

No  charge 

4/8/80 

4/8/80 

4/11 /SO 

4/10/80 
4/11/80 

4/9/80 

4/11/80 
4/14/80 

4/15/80 

4/15/80 
4/15/80 

4/14/80 

4/3/80 

1/23/79 

4/8/80 

2/1/80 

4/18/80 

4/18/80 

4/18/80 

4/1/80 

4/21/80 

4/22/80 
3/21/80 

6/29/80 

19.50 

3/7/80 

2/28/80 

4/29/80 

4/21/80 

5/5/80 
4/24/80 

9/29/80 

28.45 

5/5/80 

5/S/80 

5/6/80 

5/5/80 

5/5/80 
5/6/80 
5/7/80 





5/6/80 

5/9/80 

5/9/80 

5/9/80 

5/12/80 
5/13/80 

10/9/60 

No  Charge 

5/23/80 

5/15/80 

5/15/80 

5/15/80 

5/19/80 

S/23/S0 

5/22/80 
5/23/80 

10/19/60 

2490 

5/23/80 

5/23/80 

5/30/80 

5/5/60 

5/28/80 

5/28/60 

5/6/SO 

10/25/60 
10/25/80 

12.60 
15.00 

6/2/80 

6/2/80 

6/4/80 
6/5/80 

■•••••*>»•*•>»>»*»*••• 

6/10/80 

Docket  No.  and  Iransportef/seller 

Date  filed 

Pan  284, 
subpart 

Expiration 
date' 

Transportation 

rate  (cents 
per  1,000  H') 

ST80-231 

Columbia  Gull  Transmission  Co 

United  Gas  Pipe  Line  Co „ 

6/10/80 
6/13/80 
6/16/80 
6/17/80 
6/12/80 
6/16/80 
6/19/80 
6/19/80 
6/20/80 
2/27/80 
6/13/80 
6/27/80 
6/27/80 

7/2/80 
6/30/80 

7/1/80 

6/5/80 
6/25/80 

7/1/80 
6/30/80 

0 
6 
C 
Q 
C 
C 
G 
G 
C 
Q 
G 
Q 
B 
Q 
G 
G 
G 
B 
G 
D 

ST80-233 

ST30-234 

Sr80-235 

Tennessee  Gas  Pipelin*  Co 

ST80-237 

11/9/80 
11/13/80 

2  70 

ST80-238 
ST80-239 

yalero  Transmission  Co _ 

Transcontinental  Gas  Pipe  Line  Corp 

3.10-31.70 

ST80-240 

Transcontinental  Gas  Pipe  Line  Corp 

ST80-241 
ST80-242 

ONG  Western,  Inc _ 

Panliarxjle  Eastern  Pipe  Line  Co «««..« « 

11/17/80 

10.00 

STBO-243 



ST80-244 

TrunKline  Gas  Co 

ST80-245 

Northwest  Pipeline  Cofp 

ST80-246 

United  Gas  Pipe  Line  Co 

ST80-247 
ST80-248 

Columbia  Gull  Transmission  Co 



ST80-249 

Natural  Gas  Pipeline  Co.  of  America 

MHJ-Louisiana  Gas  Co         .    .         

ST80-251 

ST80-252 

ST80-253 

United  Texas  Transmission  Co 

11/27/80 

1990 

'Tlw  Intrastate  Pipeline  has  sought  Commission  approval  of  its  transportation  rate  pursuant  to  section  284.123(B)(2)  of  the 
Commission's  regulations  (18  CFR  284.123(B)(2)).  Such  rates  are  deemed  lair  and  equitable  if  the  Ckimmission  does  tK>t  take 
action  by  the  date  indicated. 

|KR  Doc,  80-26665  Filed  8-29-80;  8:4S  am) 
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should  determine  the  proposed  service 
area  (A)  in  order  to  permit  Applicant 
without  further  Commission  approval  to 
enlarge  or  expand  its  facilities,  (B)  so 
that  the  cost  to  Applicant  of  the 
Commission's  regulation  would  be 
minimized,  and  (C)  because  such 
determination  would  minimize  any 
interference  with  the  Pennsylvania  and 
Ohio  Commissions'  exercise  of  their 
jurisdictional  responsibilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  15, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  {18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  interevene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
application  is  required.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-26658  Filed  8-29-80:  8:45  amj 
BILLING  CODE  64S0-8S-M 


[Docket  No.  CP80-465] 

National  Fuel  Gas  Distribution  Corp.; 
Application 

August  25, 1980. 

Take  notice  that  on  July  28, 1980, 
National  Fuel  Gas  Distribution 
Corporation  (Applicant),  10  Lafayette 
Square,  Buffalo,  New  York  14203,  filed  in 
Docket  No.  CP80-465  an  application 
pursuant  to  Section  7(f)  of  the  Natural 
Gas  Act  for  a  determination  that  its 
distribution  subsystem  located  near 
Sharon,  Ohio,  and  Sharon, 
Pennsylvania,  (Sharon  Area)  is  a  service 
area  within  which  Applicant  may 
enlarge  or  extend  its  facilities  for  the 
purpose  of  supplying  increased  market 
demands  in  such  area  without  further 
Commission  authorization,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

It  is  stated  that  by  order  issued 
December  27, 1978,  and  order  on 
rehearing  issued  May  30, 1980,  in  Docket 
No.  CP76-448,  the  Commission  declared 
Applicant  exempt  from  the  provisions  of 
the  Natural  Gas  Act  under  Section  1(c) 
thereof  with  the  exception  of  the  Sharon 
Area.  Applicant  states  that  with  respect 
to  the  Sharon  area,  the  Commission 
required  it  in  the  order  of  May  30, 1980, 
to  apply  for  either  a  certificate  of  public 
convenience  and  necessity  pursuant  to 


Section  7(c)  of  the  Natural  Gas  Act  or  a 
service  area  determination  pursuant  to 
Section  7(f)  of  the  Natural  Gas  Act. 

Applicant  states  that  the  Sharon  Area 
is  one  of  its  subsystems  serving  local 
consumers  in  an  approximately  580 
square-mile  area  straddling  the 
Pennsylvania/Ohio  border  in  parts  of 
Mercer  and  Crawford  Counties  in 
Pennsylvania  and  Ashtabula  and 
Trumbul  Counties  in  Ohio.  None  of 
Applicant's  facilities  within  the  Sharon 
Area  connect  directly  with  any  of  its 
facihties  outside  of  that  area,  it  is  said. 

Applicant  further  states  that  all  gas 
which  it  receives  within  or  at  the 
boundary  of  the  Sharon  Area  is 
distributed  and  consumed  within  the 
Sharon  Area,  that  it  makes  no  sales  for 
resale,  and  that  no  retail  natural  gas 
service  is  rendered  within  the  Sharon 
Area  by  companies  other  than  Applicant 
except  that  Mercer  Gas  Company  serves 
the  Borough  of  Mercer  in  Mercer 
County,  Pennsylvania,  at  the  eastern 
edge  of  the  Sharon  Area. 

Applicant's  rates,  service,  and 
facilities  are  subject  to  regulation  within 
the  Sharon  Area  by  the  Pennsylvania 
Public  Utility  Commission  and  the 
Public  Utilities  Commission  of  Ohio,  and 
Applicant  is  currently  attaching 
residential  customers  as  authorized  by 
said  Commissions,  it  is  said. 

Applicant  states  that  the  Commission 
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IOocketNo.CP80-453] 

Texas  Eastern  Transmission  Corp.; 
Application 

.August  25, 1980. 

Take  notice  thai  on  July  17. 1980, 
Texas  Eastern  Transmission 
Corporation  (Applicant),  One  Houston 
Center,  Houston.  Texas  77002,  filed  in 
Docket  No.  CP-80453  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  following: 

(1)  Construction  and  operation  of  a 
proposed  interconnection  with  Energy 
Pipeline  Corporation  (EPC)  in  Middlesex 
County,  New  Jersey; 

(2)  Revision  of  its  Rale  Schedule  SS  to 
provide  for  the  tracking  of  charges  to 
Applicant  by  Energy  Terminal  Service 
Corporation  (ETSC)  for  LNG  storage 
service  and  by  EPC  for  transportation 
services  associated  with  the  LNG 
storage  service; 

(3)  Amendment  of  its  sales  contracts 
with  Brooklyn  Union  Gas  Company 
(Brooklyn  Union)  and  Public  Service 
Electric  and  Gas  Company  (PSE&G)  to 
provide  for  sale«  at  the  proposed  point 
of  interconnection  with  EPC; 

(4)  Transportation  of  up  to  267,311 
dekatherm  (dt)  equivalent  of  natural  gas 
per  day  for  PSE&G  from  the  proposed 
point  of  interconnection  with  EPC  to  two 
existing  points  of  delivery  to  PSE&G; 

(5)  Construction  and  operation  of 
approximately  3.200  feet  of  30-inch 
pipeline  crossover  from  the  intersection 
of  Applicant's  30-inch  Line  No.  20  with 
its  12-inch  Line  Nos.  1-C  and  1-R 
(northeast  of  Linden.  Union  County)  to 
Applicant's  Meter  and  Regulator  (M&R) 
Station  No.  128  at  Crown  Central,  New 
Jersey;  expansion  of  the  M&R  Station 
No.  1196  at  Franklin,  New  Jersey,  and 
the  M&R  Station  No.  128  at  Crown 
Central,  in  order  to  effect  deliveries  of 
gas  to  PSE&G;  and, 

(6)  Amortization  of  the  unrecovered 
cost  of  Applicant's  Staten  Island  LNG 
facilities. 

Applicant's  proposals  are  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  store  LNG  at 
ETSCs  LNG  Plant  as  an  alternative  to 
using  its  own  storage  facility  on  Staten 
Island  to  provide  storage  service  to  its 
customers  under  its  Rate  Schedule  SS.  It 
is  stated  that  such  service  is  provided 
for  6  of  its  customers  and  consists  of 
storing  a  total  of  approximately 
10.780.000  dt  equivalent  of  natural  gas 
and  delivering  a  total  maximum  daily 
quantity  of  approximately  154,000  dt 
equivalent  of  natural  gas. 


Applicant  slates  that  the  Commission 
authorized  the  SS  storage  service  on 
April  29, 1966,  in  Docket  No.  CP66-43  as 
well  as  the  use  of  Applicant's  Accident 
Storage  Field  in  Garrett  County, 
Maryland,  as  an  underground  storage 
field  and  LNG  storage  facility.  Applicant 
explains  that  on  off-peak  days  the 
storage  service  was  to  be  rendered  by 
means  of  the  Accident  Storage  Field  and 
unused  capacity  of  AppHcant's  pipeline 
system.  On  peak  days,  approximately 
102.000  dt  equivalent  of  natural  gas  was 
to  have  been  supplied  by  Applicant's 
LNG  facility  and  the  remaining  52.000  dt 
equivalent  was  to  have  been  supplied 
by  the  Accident  Storage  Field,  it  is 
stated.  According  to  Applicant,  its  LNG 
storage  lank  on  Staten  Island  was 
accidentally  destroyed  in  February  1973. 
Applicant  states  that  on  April  19. 1974,  it 
filed  an  application  in  Docket  No.  CP66- 
43  seeking  authorization  to  repair  or 
rebuild  the  damaged  LNG  facility  which 
application  is  pending  before  the 
Commission. 

Applicant  stales  that  it  entered  into 
discussions  with  ETSC  for  the  use  of 
ETSCs  LNG  storage  service  in  rendering 
the  SS  storage  service  rather  than 
rebuilding  its  LNG  plant  in  Staten 
Island.  Applicant  indicates  thai  those 
discussions  resulted  in  a  precedent 
agreement  by  Applicant  and  ETSC 
dated  February  15, 1980,  providing  for 
the  storage  of  1,231,000  dt  equivalent  of 
LNG  and  the  delivery  of  102,689  dt 
equivalent  of  revaporized  LNG  per  day 
by  means  of  ETSCs  LNG  plant  on 
Staten  Island. 

Applicant  states  that  it  needs  to 
replace  the  LNG  service  previously  used 
in  rendering  storage  service  under  its 
Rate  Schedule  SS  in  order  to  enable  it  to 
continue  to  render  the  storage  service  to 
its  customers  provided  by  that  rate 
s'chedule.  According  to  Applicant,  SS 
storage  service  is  used  by  its  customers 
as  a  peaking  service  during  winter 
periods  to  help  meet  their  high  priority 
requirements.  Applicant  asserts  that 
approximately  102,000  dt  equivalent  of 
revaporized  LNG  must  be  available  to  it 
at  this  eastern-most  end  of  its  system  to 
assure  its  ability  to  meet  those  peak 
requirements.  Applicant  states  that 
since  the  destruction  of  its  LNG  storage 
tank  in  February  1973  it  has  been  able  to 
render  SS  storage  service  to  its 
customers  because  the  natural  gas 
supply  shortage  caused  Applicant  to 
curtail  deliveries  to  its  customers 
making  pipeline  capacity  available  on 
peak  days  for  use  in  delivering  peak-day 
quantities  from  the  Accident  Storage 
Field.  It  is  stated  that  with  recent 
increases  in  the  availability  of  gas 
supplies  to  interstate  pipelines. 


Applicant  cannot  continue  to  depend 
upon  the  availability  of  pipeline 
capacity  due  to  curtailments  to  make 
such  peak-day  deliveries. 

Applicant  proposes  to  construct  and 
operate  a  tap,  valve,  and  related 
facilities  to  interconnect  its  pipeline 
system  with  the  pipeline  of  EPC  which 
would  transport  natural  gas  to  and  from 
the  LNG  facilities  of  ETSC.  It  is  stated 
that  such  facilities  would  be  located  in 
Middlesex  County.  New  Jersey. 
Applicant  estimates  that  the  total  cost  of 
such  facilities  would  be  $89,600. 

Applicant  proposes  to  revise  its  Rate 
Schedule  SS  to  provide  for  the  tracking 
of  charges  to  Applicant  by  EPC  for 
transportation  and  by  ETSC  in 
connection  with  the  LNG  storage 
service.  Applicant  states  that  it  has 
contracted  with  ETSC  and  EPC  in  order 
to  continue  to  be  able  to  provide  SS 
service  to  its  customers  without  the 
necessity  of  reconstructing  its  Staten 
Island  LNG  facilities.  The  cost  of  SS 
service  for  the  first  year  utilizing  the 
ETSC  and  EPC  facilities  is  estimated  to 
be  $14,562,406. 

Applicant  states  that  two  of  its  resale 
customers,  PSE&G  and  Brooklyn  Union, 
would  independently  purchase  storage 
service  from  ETSC.  Applicant  states  that 
it  would  deliver  natural  gas  under  its 
various  existing  sales  contracts  with 
PSE&G  and  Brooklyn  Union  to  EPC  for 
transportation  to  ETSC.  Applicant 
asserts  that  it  therefore  would  have  to 
amend  such  contracts  to  provide  for  the 
addition  of  the  proposed  point  of 
interconnection  of  Applicant's  and 
EPCs  facilities  as  a  sales  delivery  point 
to  PSE&G  and  Brooklyn  Union. 

Applicant  proposes  to  transport  up  to 
267,311  dt  equivalent  per  day  for  PSE&G 
plus  any  excess  quantities  tendered  by 
PSE&G  if  Applicant,  in  its  sole  opinion, 
determines  it  is  able  to  transport  such 
excess  quantities. 

Applicant  states  that  it  would  receive 
quantities  from  EPC  for  PSE&G's 
account  at  the  proposed  point  of 
interconnection  with  EPC  and  would 
deliver  to  PSE&G  up  to  235,311  dt 
equivalent  per  day  at  Applicant's  Crown 
Central  M&R  Station  No.  128  in  Union 
County,  New  Jersey,  and  up  to  32,000  dt 
equivalent  per  day  at  Applicant's  M&R 
Station  No.  1196  at  Franklin,  Somerset 
County,  New  Jersey. 

In  order  to  effectuate  dehveries  to 
PSE&G,  Applicant  proposes  to  expand 
the  capacity  of  its  M&R  Station  Nos. 
1196  and  128  and  to  construct  and 
operate  approximately  3,200  feet  of  30- 
inch  pipeline  loop  from  the  intersection 
of  its  30-inch  Line  No.  20  and  its  12-inch 
Line  Nos.  1-C  and  1-R  to  Crown 
Central.  Applicant  estimates  that  these 
facilities  would  cost  a  total  of  $1,675,000. 
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Applicant  proposes  to  amortize 
through  charges  in  Applicant's  Rate 
Schedule  SS  the  remaining  unrecovered 
cost  of  Applicant's  Staten  Island  LNG 
facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  15, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.  80-26659  Filed  8-29-80:  8:45  am) 
BILLING  CODE  6450-85-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  1592-8;  OPP-ie0435A] 

California  Department  of  Food  and 
Agriculture;  Issuance  of  Specific 
Exenrtption  for  Pydrln  on  Apples 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 


summary:  EPA  has  granted  a  specific 
exemption  to  the  California  Department 
of  Food  and  Agriculture  (hereafter 
referred  to  as  the  "Applicant")  for  the 
use  of  Pydrin  (fenvalerate)  on  4,000 
acres  of  apples  in  Monterey,  San  Benito, 
and  Santa  Cruz  Counties,  California,  to 
control  the  Apple  Pandemis.  The 
Applicant  initiated  a  crisis  exemption 
for  this  use  of  Pydrin,  which  contains 
the  active  ingredient  (a.i.)  fenvalerate, 
March  19, 1980,  and  so  notified  the 
Administrator.  Notification  of  this  crisis 
exemption  was  published  in  the  Federal 
Register  of  June  5, 1980  (45  FR  38435). 
The  specific  exemption  is  issued  under 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act. 

DATE:  The  specific  exemption  expires  on 
August  30, 1980. 

ADDRESS:  Donald  J.  Rodier,  Registration 
Division  (TS-767).  Rm.  E-124,  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  401  M  St.,  SW, 
Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  J.  Rodier  (202-426-0223). 
SUPPLEMENTARY  INFORMATION: 
According  to  the  Applicant,  Pandemis 
pyrusana  is  a  new  pest  in  California 
orchards.  This  leafroUer  was  first  noted 
in  1978.  and  by  1979,  some  orchards 
reported  that  30  percent  of  the  fruit 
clusters  were  infested,  the  Applicant 
stated.  The  Applicant  estimated  that 
losses  from  the  leafroller  in  applies, 
which  could  reach  $5  million  without  the 
use  of  Pydrin.  would  be  cut  to  $1  million, 
if  Pydrin  was  used.  The  Applicant  gave 
the  following  reasons  for  not  using 
alternative  insecticides: 

1.  Guthion  requires  a  14-day  re-entry 
period  (this  is  a  California  State 
requirement).  At  this  time  of  year, 
thinning  of  the  trees  takes  place  and  a 
14-day  re-entry  intervals  is  too  lengthy. 
In  addition,  because  of  the  proximity  of 
homes,  schools  and  hospitals  to  the 
apple  orchards,  the  Agricultural 
Commissioner  of  Santa  Cruz  County  has 
restricted  the  use  of  Guthion.  The  other 
two  counties  are  adjacent  to  Santa  Cruz 
and  some  of  the  orchards  overlap; 

2.  Methomyl  is  not  registered  in 
California  for  use  on  apples.  California's 
regulations  require  both  a  45-day  public 
comment  period  and  efficacy  data  to 
obtain  a  special  local  need  registration. 
The  Applicant  states  there  is  not 
sufficient  time  or  data  to  register 
methomyl  for  the  present  purpose;  and 

3.  Phosdrin  is  extremely  toxic  to  man. 
The  Agricultural  Commissioner  of  Santa 
Cruz  County  has  indicated  he  would  not 
issue  a  permit  for  use  of  Phosdrin 
because  of  the  proximity  of  homes, 
schools,  and  hospitals  to  the  apple 
orchards. 


Since  the  original  request  for  a 
specific  exemption,  California  requested 
several  amendments  to  add  a  second 
application,  extend  the  use  period, 
change  the  dosage  rate  of  the  active 
ingredient  to  0.1-0.2  pound  per  acre,  and 
to  change  the  preharvest  interval  to  28 
days.  EPA  determined  that  these 
changes  did  not  significantly  change  the 
original  request  and  has  granted  them. 
Because  of  the  toxicity  of  fenvalerate, 
EPA  has  advised  the  Applicant  of  the 
appropriate  buffer  zones  to  be  observed 
to  minimize  any  adverse  effects  from 
fenvalerate  drift. 

EPA  has  determined  that  the 
following  levels  of  fenvalerate  residues 
are  not  likely  to  be  exceeded  as  a  result 
of  the  proposed  use  of  Pydrin.  These 
levels  have  been  judged  to  be  adequate 
to  protect  the  public  health. 

Apples — 0.5  part  per  million  (ppm) 

Wet  apple  pomace — 2.0  ppm 

Dry  apple  pomace — 5.0  ppm 

Milk  fat — 0.25  ppm 

Whole  milk — 0.05  ppm 

Meat,  fat,  and  meat  byproducts — 0.5  ppm 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  the  criteria  for  an 
exemption  have  been  met.  Accordingly, 
the  Applicant  has  been  granted  a 
specific  exemption  to  use  the  pesticide 
noted  above  until  August  30. 1980,  to  the 
extent  and  in  the  manner  set  forth  in  the 
application.  The  specific  exemption  is 
also  subject  to  the  following  conditions: 

1.  The  Shell  product  Pydrin  2.4  EC, 
EPA  Reg.  No.  201-401,  may  be  applied  at 
a  dosage  rate  of  0.1  pound  a.i.  per  acre; 

2.  A  maximum  of  800  pounds  a.i.  are 
authorized.  Only  1  application  of  Pydrin 
is  to  be  made  as  a  cover  spray  per  acre 
per  season; 

3.  Applications  are  to  be  made  only  by 
ground  equipment  using  100-400  gallons 
of  water  per  acre; 

4.  All  applications  are  to  be  made  by, 
or  under  the  supervision  of,  a  State- 
certified  applicator; 

5.  Commodities  with  levels  of 
fenvalerate  (cyano  (3-phenoxyphenyl) 
methyl-4-chloro-alpha-(l-methylethyl 
benzeneacetate))  not  exceeding  the 
levels  listed  below,  may  enter  interstate 
commerce.  The  Food  and  Drug 
Administration,  U.S.  Department  of 
Health  and  Human  Services,  has  been 
advised  of  this  action. 

Apples — 0.5  ppm 
Wet  apple  pomace — 2.0  ppm 
Dry  apple  pomace — 5.0  ppm 
Milk  fat — 0.25  ppm 
Whole  milk — 0.05  ppm 
Meat,  fat,  and  meat  byproducts  of  cattle, 
goats,  hogs,  horses,  and  sheep — 0.5  ppm; 

6.  A  preharvest  interval  of  28  days 
must  be  observed; 
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7.  All  applicable  directions, 
restrictions,  and  precautions  on  the 
product  label  must  be  adhered  to; 

8.  No  pesticide  applications  are  to  be 
made  when  wind  speeds  exceed  10 
miles  per  hour.  It  is  recommended  that 
pesticide  applications  be  made  when 
wind  speeds  are  between  2  and  5  miles 
per  hour  and  that  the  following  buffer 
zones  be  observed: 


Application  height/method  35  ft/aerial 
and  rrast  blower 


Application 

rate — pounds 

per  acre 


0.1 


0.2 


Freshwater  (feet).. 
Saltwater _ 


3.300 
(') 


5,200 
(■) 


■  Marine  organism  toxicity  is  low. 

9.  Fenvalerate  is  highly  toxic  to  bees 
exposed  to  direct  treatment  or  residues 
on  crops  or  weeds.  It  may  not  be  applied 
or  allowed  to  drift  to  weeds  or  crops  in 
bloom  if  bees  are  visiting  the  treatment 
area.  Protective  information  may  be 
obtained  from  the  State  Cooperative 
Agricultural  Extension  Service; 

10.  The  EPA  shall  be  immediately 
informed  of  any  adverse  effects 
resulting  from  the  use  of  fenvalerate  in 
connection  with  this  exemption;  and 

11.  The  Applicant  is  responsible  for 
assuring  that  all  of  the  provisions  of  this 
specific  exemption  are  met  and  must 
submit  a  final  report  summarizing  the 
results  of  this  exemption  by  March  31, 
1981. 

[Sec.  18.  as  amended  (92  Stat.  819  (7  U.S.C. 
136))) 

Dated:  August  20, 1980. 
Edwin  L.  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

|FR  Doc  80-26662  Filed  8-29-60;  8:45  am] 
BIUING  CODE  6560-01-M 


[FRL  1593-4;  PF-1971 

Certain  Pesticide  Chemicals;  Filing  of 
Pesticides  and  Food  Additive  Petitions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  This  notice  announces  that 
certain  companies  have  filed  requests 
with  the  EPA  to  establish  tolerances  for 
residues  of  pesticide  chemicals  on  raw 
agricultural  commodities  and  animal 
feeds. 

ADDRESS:  Written  comments  and 
inquiries  should  be  directed  to  the 
designated  Product  Manager  (PM), 
Registration  Division,  (TS-767),  Office  of 
Pesticide  Programs,  Environmental 


Protection  Agency,  401  M  St.,  SW.. 
Washington,  D.C.  20460. 

Written  comments  may  be  submitted 
while  a  petition  is  pending  before  the 
Agency.  The  comments  are  to  be 
identified  by  the  document  control 
number  "[PF-197]"  and  the  specific 
petition  number.  All  written  comments 
filed  pursuant  to  this  notice  will  be 
available  for  public  inspection  in  the 
product  manager's  office  from  8:00  a.m. 
to  4:00  p.m.  Monday  through  Friday, 
excluding  holidays. 
SUPPLEMENTARY  INFORMATION:  EPA 
gives  notice  that  the  following  pesticide 
petitions  have  been  submitted  to  the 
Agency  to  establish  tolerances  for 
residues  of  certain  pesticide  chemicals 
on  certain  raw  agricultural  commodities 
and  animal  feeds  in  accordance  with  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 
The  analytical  method  for  determining 
residues,  where  required,  is  given  in 
each  specific  petition. 

PP  OF2362.  Mobay  Chemical  Corp.. 
Agricultural  Chemicals  Division,  PO  Box 
4913,  Kansas  City,  MO  64120.  Proposes 
that  40  CFR  180.320  be  amended  by 
establishing  tolerances  for  the  combined 
residues  of  the  insecticide  and  bird 
repellent  3,5-diraethyl-4-(methylthio) 
phenyl  methylcarbamate  and  its 
cholinesterase-inhibiting  metabolites  in 
or  on  the  following  raw  agricultural 
commodities: 

Commodity  and  Parts  Per  Million 

Egg»-0.02 

Lettuce,  whole  head — 20.0 
Pouhry.  (meat,  fat,  and  meat  byproducts) — 0.5 
Rice  (domestic),  whole  grain — 0.3 
Rice  (domestic)  straw — 1.0 
Rice  (wild),  green  grain — 225  with  no  more 
than  02  in  processed  grain. 

Mobay  also  proposes  amending  40 
CFR  180.320  by  increasing  the 
established  tolerance  on  corn  fodder 
and  forage  at  0.03  ppm  to  corn  forage 
and  fodder  (green)  at  9.0  ppm;  and  corn 
forage  (hay)  at  30.0  ppm;  and  by 
increasing  the  established  tolerance  on 
sweet  corn  (K-l-CWHR)  from  0.03  ppm 
to  .05  ppm. 

The  proposed  method  for  determining 
residues  is  a  gas  chromatographic 
procedure  using  a  flame  photometric 
detector  operating  in  the  sulfur  mode. 
(PM  16.  William  Miller,  Rm.  E-343,  202- 
426-9458) 

FAP  OH5264.  Mobay  Chemical  Corp. 
Proposes  to  Amend  21  CFR  561.175  by 
establishing  a  regulation  permitting 
residues  of  the  insecticide  and  bird 
repellent  3,5-dimethyl-4-(methylthio) 
phenyl  methylcarbamate  and  its 
cholinesterase-inhibiting  metabolites  on 
cannery  wastes  at  0.5  ppm.  [PM-16.] 

PP  OE2380.  BASF  Wyandotte  Corp., 
100  Cherry  Hill  Road.  P.O.  Box  181, 


Parsippany,  NJ  07054.  Proposes 
amending  40  CFR  Part  180  by 
establishing  tolerances  for  the  combined 
residues  of  the  fungicide  3-(3,5- 
dichlorophenyl)-5-ethyl-5-methyl-2,4- 
oxazolidinedione  and  its  metabolites 
containing  the  3,5-dichloroaniline  moiety 
in  or  on  the  raw  agricultural  commodity 
kiwifruit  at  10  parts  per  million.  The 
proposed  analytical  method  for 
determining  residues  is  gas 
chromatography  using  an  electron 
capture  detector.  (PM  21  Eugene  Wilson, 
,  Rm.  E-343,  202/755-2562) 

PP  OF2381.  Dawn  Corporation  924 
Forth  Avenue  South,  P.O.  Box  100. 
Denison,  Iowa  51442.  Proposes 
amending  40  CFR  180.1042  by  proposing 
exemptions  from  the  requirement  of  a 
tolerance  of  aqueous  extract  of  seaweed 
meal  derived  from  Ascophyllum 
nodosum  on  the  raw  agricultural 
commodities:  com  (maize),  rice, 
soybeans,  and  wheat.  No  analytical 
method  was  proposed.  (PM  25,  Robert  J. 
Taylor,  Rm.  E-359,  202-755-2196) 

(Sees.  408(d)(1),  68  Stat.  512,  (7  U.S.C.  135); 
409(b)(5),  72  Stat.  1786,  (21  U.S.C.  348)) 

Dated:  August  26, 1980. 
James  A.  Akennan, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

(FR  Doc.  80-26671  Filed  8-29-80:  8:45  ami 
BILLING  CODE  6560-01-U 


[PF199] 

Certain  Pesticide  Products;  Filing  of 
Pesticide  and  Feed  Additive  Petitions 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  notice  announces  that 
certain  companies  have  filed  requests 
with  the  EPA  to  establish  tolerances  for 
residues  of  pesticide  chemicals  on  raw 
agricultural  commodities  and  feed 
commodities. 

address:  Written  comments  and 
inquiries  should  be  directed  to  the: 
Designated  Product  Manager  (PM), 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW, 
Washington,  D.C.  20460. 

Written  comments  may  be  submitted 
while  a  petition  is  pending  before  the 
Agency.  The  comments  are  to  be 
identified  by  the  document  control 
number  "[PF  199]"  and  the  specific 
petition  number.  All  written  comments 
filed  pursuant  to  this  notice  will  be 
available  for  public  inspection  in  the 
Product  Manager's  office  from  8:00  a.m. 
to  4:00  p.m.,  Monday  through  Friday, 
excluding  holidays. 
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SUPPLEMENTARY  INFORMATION:  EPA 

gives  notice  that  the  following  pesticide 
petitions  have  been  submitted  to  the 
Agency  to  establish  tolerances  for 
residues  of  certain  pesticide  chemicals 
on  certain  raw  agricultural  commodities 
in  accordance  with  the  Federal  Food, 
Drug  and  Cosmetic  Act.  The  analytical 
method  for  determining  residues,  where 
required,  is  given  in  each  specific 
petition. 

PP  OF2358.  Mobay  Chemical  Corp.. 
Agricultural  Chemicals  Div.,  P.O.  Box 
4913.  Kansas  City.  MO  64120.  Proposes 
amending  40  CFR  180.330  by 
establishing  tolerances  for  the  residues 
of  the  insecticide  S-(2- 
ethylsuinnyl)ethyl]  O.O-dimethy! 
phosphorothioate  and  its  cholinesterase 
inhibiting  metabolites  in  or  on  the 
following  raw  agricultural  commodities: 

Commodities  and  Parts  Per  Million 

Alfalfa— 2 
Alfalfa  chaff— 3 
Alfalfa  hay— 7 
Clover — 2 
Clover  chaff— 3 
Clover  hay — 7 

The  proposed  analytical  method  for 
determining  residues  is  a  gas 
chromatographic  procedure  utilizing  a 
flame  ionization  detector  operated  in  the 
sulfur  mode.  (PM  16.  William  H.  Miller. 
Rm.  E-343.  202-426-9458). 

FAP  OH5269.  Diamond  Shamrock, 
1100  Superior  Ave..  Cleveland,  OH 
44144.  Proposes  amending  21  CFR  561.91 
by  establishing  a  regulation  permitting 
residues  of  the  insecticide  2-chloro-l- 
(2,4,5-lrichlorophenyl)  vinyl  dimethyl 
phosphate  as  a  feed  additive  for  horses 
at  .00015  pound  and  swine  at  .00011 
pound,  per  100  pounds  of  body  weight 
per  day.  (PM  15.  George  LaRocca.  Rm. 
E-329,  202-426-9490) 

(Sec.  408(d)(1),  68  Stat.  .512,  (7  U.S.C.  135); 
409(1))(5).  72  Stat.  1786,  (21  U.S.C.  348)) 

Dated;  August  26.  1980. 
lames  W.  Akemian, 

Artini;  Director.  Registration  Division.  Office 
of  Pesticide  Programs. 

|KK  n,ir  80-2bG72  t-'ilod  B-29-80:  B:45  am| 
BILLING  CODE  6S60-01-M 


(FRL  1593-7;  OPTS-5 11181 

Certain  Chemicals;  Premanufacture 
Notices 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 


to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Section  5(d)(2)  requires  EPA  to  publish 
in  the  Federal  Register  certain 
information  about  each  PMN  within  5 
working  days  after  receipt.  This  Notice 
announces  receipt  of  four  PMN's  and 
provides  a  summary  of  each. 
DATES:  Written  comments  by: 
PMN  80-193,  October  4. 1980. 
PMN  80-194.  October  4. 1980. 
PMN  80-195.  October  4. 1980. 
PMN  80-198,  October  7, 1980. 
ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793). 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  401  M  St..  SW.,  Washington.  DC 
20460.  202-755-8050. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carolyn  Brown.  Premanufacturing 
Review  Division  (TS-794).  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency.  401  M 
St..  SW,  Washington.  DC  20460.  202- 
426-3980. 

SUPPLEMENTARY  INFORMATION:  Section 
5(;i)(l)  of  TSCA  [90  Stat.  2012  (15  U.S.C. 
2604)).  requires  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
Section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1. 
1979.  Notice  of  availability  of  the  Initial 
Inventory  was  published  in  the  Federal 
Register  of  May  15. 1979  (44  FR  28558). 
The  requirement  to  submit  a  PMN  for 
new  chemical  substances  manufactured 
or  imported  for  commercial  purposes 
became  effective  on  July  1. 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10. 
1979  (44  FR  2242)  and  October  16. 1979 
(44  FR  59764).  These  regulations, 
however,  are  not  yet  in  effect.  Interested 
persons  should  consult  the  Agency's 
Interim  Policy  published  in  the  Federal 
Register  of  May  15. 1979.  (44  FR  28564) 
fur  guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  pnrticular.  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  Section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  use(s)  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition.  EPA  has  decided  to 
publish  a  description  of  any  test  data 


submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(s)  of 
the  chemical,  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use.  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use(s).  and  the 
potential  exposure  descriptions  in  the 
Federal  Register. 

If  no  generic  use  description  or 
generic  name  is  provided,  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  chemical  identity,  chemical 
use.  the  identify  of  the  submitter,  and  for 
health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
pubhsh  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt,  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c),  EPA  may,  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA,  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act,  summaries  of 
the  data  taken  from  the  PMN's  are 
published  herein. 

Interested  persons  may,  on  or  before 
the  dates  shown  under  "DATES", 
submit  to  the  Document  Control  Officer 
(TS-793),  Rm.  E-447.  Office  of  Pesticides 
and  Toxic  Substances,  401  M  St.,  SW. 
Washington.  DC  20460.  written 
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comments  regarding  these  notices. 
Three  copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  to  be  identified  with  the 
document  control  number  "(OPTS- 
51118]"  and  the  specific  PMN  number. 
Comments  received  may  be  seen  in  the 
above  office  between  8:00  a.m.  and  4:00 
p.m.,  Monday  through  Friday,  excluding 
holidays. 

(Sec.  5,  90  Stat.  2012  (15  U.S.C.  2604)) 

Dated:  August  25, 1980. 
Douglas  G.  Bannerman, 
Acting  Deputy  Assistant  Administrator  for 
Chemical  Control. 

PMN  80-193. 

Close  of  Review  Period.  November  3, 
1980. 

Manufacturer's  Identity.  Claimed 
confidential.  Generic  information 
provided:  Annual  sales — Between  $10 
million  and  $99  million.  Manufacturing 
site — West-north  central  region.  U.S. 


Standard  Industrial  Identification 
Code— 285. 

Specific  Chemical  Identity.  Neopentyl 
glycol,  1,6-hexanediol,  adipic  acid, 
phthalic  anhydride,  and  trimellitic 
anhydride. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMiN. 

Use.  Baking  enamels. 

Production  estimates: 

Pounds  per  year 


Minimum      Maximum 


isl  year 130,000       260.000 

Zdyaar 200,000       327,000 

3rd  year 260,000        520,000 

Physical  properties: 

Boiling  range— 302°  to  307°F. 
Evaporation  rate — Slower  than  ether. 
Vapor  density — Heavier  than  air. 
Weight  per  gallon— 9.18  lb. 
Percent  volatile  ("by  volume) — 27  pet. 

Toxicity  Data.  No  data  were 
submitted. 


Occupational  Exposure. 

Activity 

Exposae 
route 

Maximum 
number 
persons 
exposed 

Maximum  duration 

Concentration  (ppm) 

Hour/day 

Day/year 

Average              Peak 

Manufacture 

Processing 

Inhalation 

inhalation 

mhalalion 

mhalalion 

2 
2 

1 
4 
8 
8 

2S1 
251 

251 
251 

1-10 

1-10 

1-10 

Disposal 

3 

1-10 

Environmental  Release/Disposal.  The 
manufacture  estimates  that  less  than  10 
kilograms  (kg)  per  year  of  the  substance 
may  be  released  into  the  atmosphere. 
Water  of  esterification  is  disposed 
through  a  sanitary  sewer.  None  of  the 
components  or  resin  will  be  released 
with  this  water. 

PMN  80-194. 

Close  to  Review  Period.  November  3, 
1980. 

Manufacturer's  Identity.  Claimed 
confidential.  Generic  information 
provided: 

Annual  sales — Between  $10  million 
and  $99  million. 

Manufacturing  site — West-north 
central  region,  U.S. 

Standard  Industrial  Identification 
Code— 285. 


Occupational  Exposure. 


Specific  Chemical  Identity.  2,2,4- 
Trimethyl-l,3-pentanediol,  1,6- 
hexanediol  phthalic  anhydride. 

The  following  summary  is  taken  from 
data  submitted  bv  the  manufacturer  in 
the  PMN. 

Use.  Baking  enamel. 

Production  Estimates. 


Pounds  per  year 
Minimum     Maximum 

1st  year    

250.000 

375.000 

2d  year - _ 

3d  vear       

430.000 

625,000 

555.000 
750,000 

Physical/Chemical  Properties. 

Evaporation  rate — Slower  than  ether. 
Vapor  density — Lighter  than  air. 
Volatility — Nonvolatile. 
Weight/gal— 9.10  lb. 

Toxicity  Data.  No  data  were 
submitted. 


Activity 


Maximum 
Exposure  number 

route  peisons 

exposed 


Maximum  duration 


Concentration  (ppm) 


Hour/day 


Day/year 


Average 


Peal< 


Manufacture Inhalation  . 

Processing „ Inhalation .. 

Use Inhalation.. 

Disposal Inhalation.. 


251 
251 
251 
251 


1-10 
1-10 
1-10 
1-10 


Environmental  Release/Disposal.  The 
manufacturer  estimates  that  less  than  10 


kilograms  (kg)  per  year  of  the  substance 
may  be  released  into  the  atmosphere. 


Water  of  esterification  is  disposed 
through  a  sanitary  sewer.  None  of  the 
components  or  resin  will  be  released 
with  this  water. 

PMN  80-195. 

Close  of  Review  Period.  November  3, 
1980. 

Manufacturer's  Identity.  Uniroyal 
Chemical  Co.,  Div.  of  Uniroyal  Inc.. 
Spencer  St.,  Naugatuck,  CT  06770. 

Specific  Chemical  Identity.  Claimed 
confidential.  Generic  name  provided: 
Substituted  alkyl  oxamide. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Use.  Site-limited  chemical 
intermediate. 

Production  Estimates.  Claimed 
confidential. 

Physical-Chemical  Properties: 

Melting  point— 166"  to  168°  C. 
Appearance/odor — White  solid/odorless. 
Solubility: 

Water — Very  soluble. 

Ethanol — Sparingly  soluble. 

Hexane  and  toluene — Insoluble. 
Decomposition  temperature — Above  200°  C. 

Toxicity  Data: 

Oral  LDio  (rat)- >5.0  g/kg. 
Skin/eye  irritation  tests — ^Negative. 
Ames  Salmonella  mutagenicity  tests — 
Negative. 

Exposure.  The  manufacturer  states 
that  occupational  exposure  to  this 
substance  will  be  limited  to  two 
employes  at  the  packaging  station  and 
two  employees  who  will  charge  a 
reactor  with  this  chemical  for  its 
conversion  into  the  final  product.  Proper 
industrial  hygiene  controls  including 
local  exhaust  ventilation  and  personal 
protective  equipment  will  be  utilized  as 
appropriate. 

Environmental  Release/Disposal.  The 
submitter  states  that  during  the 
production  of  this  material  there  may  be 
some  fugitive  alcohol  emissions.  There 
may  also  be  some  solid  waste  in  the 
form  of  still  bottoms  when  the  solvent  is 
distilled.  Disposal  will  be  by 
incineration  at  an  EPA-approved  solid 
waste  incineration  facility. 

PMN  80-198. 

Close  of  Review  Period.  October  23. 
1980. 

Manufacturer's  Identity.  Claimed 
confidential. 

Specific  Chemical  Identity.  Claimed 
confidential.  Generic  name  provided: 
Styrene  acrylic  terpolymer. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Use.  Component  in  organic  coating. 

Production  Estimates: 

1980—6,000  gallons  (gal). 

1981—20.000  gal. 
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1982— 35,000  gal. 

Physical/Chemical  Properties. 
Claimed  conndential. 

Toxicity  Data.  The  manufacturer 
states  that  there  are  no  known  data  on 
adverse  health  or  environmental  effects 
on  this  polymer. 

Exposure.  The  submitter  states  that 
exposure  of  workers,  during 
manufacture  of  the  polymer  and 
subsequent  incorporation  into  organic 
coatings,  will  be  negligible  since  at  no 
time  will  the  polymer  be  isolated. 
Exposure  of  customers  and  their 
employees  to,  the  substance  will  be 
negligible  since  the  polymer  is 
incorporated  into  an  organic  coating 
prior  to  shipment  to  customers. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  there  will  be  no 
wastewater  effluent  from  the 
manufacture  of  the  polymer.  Organic 
solvent  will  be  used  to  remove  traces  of 
polymer  from  equipment  and  the  organic 
solvent  will  be  reclaimed  through 
distillation  or  destroyed  by  burning.  Any 
residue  of  distillation  will  be  disposed  of 
in  an  approved  disposal  site  by  a 
licensed  hauler. 

It-K  Onr.  80-26673  Filed  a-ZS-aOi  8:45  am] 
eiLLrNG  CODE  6S60-01-M 


(FRL  1592-7;  OPP-1804771 

Colorado,  Kansas,  and  South  Dakota; 
Issuance  of  Specific  Exemptions  for 
Permethrin  on  Field  Corn 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  granted  specific 
exemptions  to  the  Colorado  and  South 
Dakota  Departments  of  Agriculture  and 
to  the  State  of  Kansas  (hereafter 
referred  to  as  "Colorado,"  "South 
Dakota."  and  "Kansas."  individually  or 
the  "Applicants"  collectively)  for  the  use 
of  permethrin  on  field  com  to  control  the 
European  corn  borer.  The  specific 
exemptions  are  issued  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act. 

DATE:  Colorado's  and  Kansas's  specific 
exemptions  expire  on  September  15, 
1980;  South  Dakota's  specific  exemption 
expires  on  September  20, 1980. 
ADDRESS:  ]ack  E.  Housenger, 
Registration  Division  (TS-767),  Rm.  E- 
107,  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  401  M 
St..  SW.  Washington.  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jack  E.  Housenger  (202-426-0223J  at  the 
above  address. 

SUPPLEMENTARY  INFORMATION:  The 

European  corn  borer  is  a  major  pest  of 


field  corn  in  the  north  central  United 
States.  Generally,  a  large  percentage  of 
the  borers  go  through  two  generations 
each  year.  Borers  overwinter  as  full- 
grown  larvae  in  cornstalks,  com  cobs,  or 
weed  stems,  or  spun  up  in  other 
cornfield  debris.  They  begin  to  develop 
in  the  spring.  When  moths  emerge,  they 
fly  into  cornfields  to  lay  eggs  during  the 
evening.  A  majority  of  the  larvae  from 
this  first  generation  change  to  pupae 
during  the  summer  and  the  moths  which 
emerge  produce  second  generation 
which  causes  the  most  severe  damage. 
The  larvae  of  this  brood  tunnel  into  the 
corn  shank  and  feed  on  silks,  kernels, 
and  cobs.  This  ultimately  results  in  yield 
losses  from  broken  stalks,  dropped  ears, 
physiological  growth  loss  and,  to  some 
extent,  quality  reduction. 

The  Applicants  claim  that  second 
generation  borers  are  not  controlled  by 
the  currently  registered  altematives, 
carbaryl,  carbofuran,  diazinon,  EPN, 
fonofos,  parathion,  phorate,  toxaphene, 
and  others.  According  to  the  Applicants, 
cultural,  biological  and  mechanical 
control  measures,  as  well  as  the  use  of 
short-season  hybrids,  have  failed  to 
control  the  European  com  borer 
consistently. 

The  Applicants  proposed  to  use 
permethrin  to  control  second  brood 
populations  of  European  com  borers 
infesting  field  corn.  The  number  of  acres 
proposed  for  treatment  and  number  of 
pounds  active  ingredient  (a.i.)  for  each 
State  is  indicated  as  follows: 


Coiwado  4 1 7.500  acres  of  field  com... 

Kansas  391.900  aaes  of  irrigated 
held  corn  and  field  com  for  seed 
production. 

South  Dakota:  867,000  acres  o(  field 
corn 


167.000  lbs. 

permethrin. 
156.760  lot. 

permethrin. 

260.000  Itis 
permethnn 


Colorado  proposed  to  treat  field  com 
in  the  counties  of  Kit  Carson.  Logan, 
Morgan,  Phillips,  Sedgwick, 
Washington,  and  Yuma. 

Kansas  and  South  Dakota  proposed  to 
make  their  two  applications  at  a  rate  of 
0.1  to  0.2  pound  per  acre;  Colorado  will 
make  its  two  applicafions  at  a  rate  of 
0.15  to  0.2  pound  per  acre.  Minimum 
spray  volumes  to  be  used  are  3  gallons 
of  aerial  equipment  and  10  to  15  gallons 
for  ground  equipment. 

Colorado  atiticipates  that  the 
proposed  use  would  result  in  an 
increased  yield  of  2.3  million  bushels  of 
corn  in  the  areas  proposed  for 
treatment.  This  would  result  in  a  5 
percent  increase  in  revenues  over  those 
obtained  from  the  use  of  registered 
altematives.  Colorado  maintains  that 


this  additional  revenue  is  vital  since  it 
will  serve  to  reduce  by  32  percent  the 
increase  in  projected  production  costs. 

Kansas  estimates  that  potential  losses 
without  the  proposed  use  could  be    . 
$30,679,156. 

South  Dakota  estimates  yield  losses 
from  the  European  com  borer  at  15 
percent.  This  amounts  to  approximately 
$20.8  million  on  the  acreage  proposed 
for  treatment. 

EPA  has  determined  that  residues  of 
permethrin  from  proposed  use  should 
not  exceed  0.05  part  per  million  (ppm)  in 
or  on  field  corn  grain  and  2  ppm  in  or  on 
field  corn  forage  or  fodder.  Secondary 
residues  generated  by  this  use  are  not 
expected  to  exceed  0.05  ppm  in  meat 
and  milk.  Due  to  the  high  toxicity  of 
permethrin  to  bees  and  fish  and  other 
aquatic  organisms,  appropriate 
restrictions  have  been  imposed. 

After  reviewing  the  applications  and 
other  available  information,  EPA  has 
determined  that  the  criteria  for 
exemptions  have  been  met.  Accordingly. 
Colorado  and  Kansas  have  been  granted 
specific  exemptions  to  use  the  pesticide 
noted  above  until  September  15. 1980 
and  South  Dakota  until  September  20, 
1980,  to  the  extent  and  in  the  manner  set 
forth  in  the  applications.  The  specific 
exemptions  are  also  subject  to  the 
following  conditions: 

1.  The  products  Ambush  2E  (EPA  Reg. 
No.  10182-18)  and  Pounce  3.2  EC  (EPA 
Reg.  No.  279-3014)  may  be  used.  If  an 
unregistered  label  is  used,  it  must 
contain  the  identical  applicable 
precautions  and  restrictions  which 
appear  on  the  registered  label; 

2.  Permethrin  may  be  applied  at  a  rate 
of  0.1  to  0.2  pound  per  acre  by  Kansas 
and  South  Dakota  and  at  a  rate  of  0.15 
to  0.2  pound  per  acre  by  Colorado; 

3.  A  maximum  of  two  applications 
may  be  made; 

4.  Applications  may  begin  when  eggs 
of  the  second  generation  of  European 
corn  borers  begin  to  hatch.  The 
additional  applications  may  be  made  as 
needed; 

5.  A  maximum  of  417,500  acres  of  field 
com  located  in  the  counties  named 
above  may  be  treated  in  Colorado.  A 
maximum  of  391,900  acres  of  irrigated 
field  corn  and  field  com  seed  production 
fields  may  be  treated  in  Kansas.  A 
maximum  of  867,000  acres  of  field  corn 
may  be  treated  in  South  Dakota; 

6.  Applications  may  be  made  by 
certified  applicators  using  either  aerial 
or  ground  equipment.  A  minimum  spray 
volume  of  10  gallons  per  acre  in 
Colorado  and  15  gallons  per  acre  in 
Kansas  and  South  Dakota,  when  applied 
by  ground  equipment,  and  3  gallons  per 
acre,  when  applied  by  aerial  equipment, 
in  all  three  States,  will  be  used; 
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7.  A  30-day  pre-harvest  interval  will 
be  observed; 

8.  The  use  of  permethrin  is  not 
authorized  until  it  has  been  determined 
that  at  least  25  percent  of  the  plants 
show  second  generation  egg  masses  or 
newly  hatched  larvae; 

9.  A  60-day  crop  rotation  restriction 
will  be  observed; 

10.  It  is  recommended  that  permethrin 
not  be  applied  any  closer  to  fish-bearing 
waters  than  as  follows: 


Application  height  per  method 

Butter  zone 
application 
pourxts  pel 

(feel) 
rate- 
acre 

0.1 

0.2 

2  feet  per  ground  spray: 

Freshwater __...™„„ 

50 

80 

Saltwater __    „„„ _„...„._.... 

aoo 

350 

8  feet  per  aerial  spray: 

Freshwater _ „ 

200 

340 

Saltwater 

900 

1,400 

15  leet  per  aenal  spray: 

Fresrt»ater. — .„ _ 

200 

680 

Saltwater „_..... „....„_ 

1.700 

2,700 

Applications  closer  than  these  may 
result  in  fish  and/or  other  aquatic 
organism  kills.  It  is  recommended  that 
applications  be  made  when  wind  speeds 
are  between  2  and  5  miles  per  hour.  No 
applications  are  to  be  made  when  wind 
speeds  exceed  10  miles  per  hour 

11.  Precautions  must  be  taken  to  avoid 
or  minimize  spray  drift  to  non-target 
areas; 

12.  These  products  are  highly  toxic  to 
bees  exposed  to  direct  treatment  or  to 
residues  on  crops  or  weeds.  They  may 
not  be  applied  or  allowed  to  drift  to 
weeds  in  bloom  on  which  significant 
numbers  of  bees  are  actively  foraging; 

13.  Permethrin  is  toxic  to  fish.  It  may 
not  be  applied  directly  to  water,  and 
drift  reduction  precautions  must  be 
observed.  It  may  not  be  applied  where 
excessive  runoff  is  likely  to  occur.  Care 
must  be  taken  to  prevent  contamination 
of  water  by  the  cleaning  of  equipment  or 
disposal  of  wastes  or  excess  pesticides; 

14.  Residues  of  permethrin  resulting 
from  the  above  application  are  not 
expected  to  exceed  0.05  ppm  in  or  on 
field  corn  grain  and  2  ppm  in  or  on  field 
corn  forage  or  fodder.  Secondary 
residues  in  meat  and  milk  are  not 
expected  to  exceed  0.05  ppm. 
Commodities  which  do  not  exceed  the 
above  levels  may  enter  interstate 
commerce.  The  Food  and  Drug 
Administration.  U.S.  Department  of 


Health  and  Human  Services,  has  been 
advised  of  this  action; 

15.  All  applicable  directions, 
restrictions,  and  precautions  on  the 
EPA-registered  labels  are  to  be  adhered 
to; 

16.  The  Applicants  are  each 
responsible  for  ensuring  that  all  of  the 
provisions  of  its  specific  exemption  are 
met  and  each  must  submit  a  final  report 
summarizing  the  results  of  this  program 
by  February  28. 1981;  and 

17.  The  EPA  shall  be  immediately 
informed  of  any  adverse  effects 
resulting  from  use  of  permethrin  in 
connection  with  this  program. 

(Sec.  18.  as  amended  (92  Stat.  819  (7  U.S.C. 
136))) 

Dated:  August  20. 1980. 
Edwin  L.  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

[FR  Doc.  80-28663  Filed  »-2»-80. 8:45  am| 
BILUNG  CODE  656(M>1-M 

[FRL  1592-6;  OPP-180481] 

Connecticut,  New  Jersey,  Oregon,  and 
Washington;  Issuance  of  Specific 
Exemptions  To  Use  Mesurol  on 
Blueberries  as  a  Bird  Repellent 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  granted  specific 
exemptions  to  the  Connecticut  and  New 
Jersey  Departments  of  Envirorunental 
Protection  and  the  Oregon  and 
Washington  Departments  of  Agriculture 
(hereafter  referred  to  as  "Connecticut", 
"New  Jersey,"  "Oregon."  and 
"Washington."  or  the  "Applicant")  to 
use  Mesurol  on  blueberries  as  a  bird 
repellent.  These  specific  exemptions  are 
issued  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act. 
dates:  Oregon's  specific  exemption 
expires  on  August  31. 1980.  The  three 
other  specific  exemptions  expire  on 
September  30. 1980. 
ADDRESS:  Libby  Welch,  Office  of 
Pesticide  Programs.  Registration 
Division  (TS-767).  Rm.  E-124, 
Environmental  Protection  Agency,  401  M 
St..  SW.  Washington.  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Libby  Welch  (202-426-0223)  at  the 
above  address. 

SUPPLEMENTARY  INFORMATION:  Starlings, 
grackles,  robins,  cedar  waxwings  and 
blackbirds  are  predominant  among  the 
many  species  responsible  for  significant 
losses  in  blueberry  production  in 
Connecticut.  New  Jersey.  Oregon,  and 
Washington.  The  birds  begin  feeding  on 
the  earliest  maturing  varieties  of 


blueberries  as  the  fruit  ripens  and 
continue  through  maturity  and  harvest. 
The  Applicants  state  that  bird  damage 
in  the  form  of  predation  is  ever-present, 
and  current  methods  of  control  (distress 
baits,  chemosterilants,  noise  devices, 
alarms,  and  netting)  are  not  effective,  or 
are  not  economically  feasible.  There  are 
no  pesticides  currently  registered  for 
repelling  birds  on  blueberries. 

If  Mesurol  is  not  available.  New 
Jersey  estimates  a  loss  of  50  percent  of 
the  blueberry  crop  (a  loss  valued  at 
$1,050,000);  Oregon  estimates  losses 
could  exceed  $500,000;  Washington 
indicates  that  the  use  of  mesurol  could 
prevent  a  loss  of  $360,000  to  bluberry 
growers.  Connecticut  indicates  that 
replacement  of  the  nettings  destroyed  in 
a  severe  1979  windstorm  would  cost 
$108,000  and  that  without  netting  losses 
could  reach  $330,000.  Connecticut 
anticipates  95  percent  control  of  birds 
with  use  of  Mesurol. 

The  Applicants  requested  that  EPA 
allow  application  of  Mesurol  75% 
Wettable  Powder.  EPA  Reg.  No.  3125- 
288.  which  contains  the  active  ingredient 
(a.i.)  3.5  dimethyl-4-(methylthio)phenyl 
methylcarbamate.  A  total  of  90  acres 
will  be  treated  in  Connecticut;  in  New 
Jersey  a  total  of  700  acres;  in  Oregon  a 
total  of  500  acres;  and  in  Washsington  a 
total  of  800  acres  will  be  treated. 

EPA  has  established  permanent 
tolerances  for  residues  of  the  active 
ingredient  on  fruits  with  similar 
physiological  characteristics,  such  as 
cherries  at  25  parts  per  million  (ppm) 
and  peaches  at  15  ppm.  A  permanent 
tolerance  of  25  ppm  on  blueberries  is 
expected  to  be  established  soon.  This 
level  has  been  judged  adequate  to 
protect  the  public  health.  No 
unreasonable  adverse  effects  to  the 
environment  are  expected  to  result  from 
the  proposed  use. 

After  reviewing  the  applications  and 
other  available  information.  EPA  has 
determined  that  the  criteria  for  specific 
exemptions  have  been  met. 

Accordingly.  Connecticut.  New  Jersey, 
and  Washington  have  been  granted 
specific  exemptions  to  use  the  pesticide 
noted  above  until  September  30  1980 
and  Oregon  until  August  31. 1980.  to  the 
extent  and  in  the  manner  set  forth  in  the 
applications.  The  specific  exemptions 
are  also  subject  to  the  following 
conditions: 

1.  Use  of  the  product  Mesurol  75% 
Wettable  Powder.  EPA  Reg.  No.  3125- 
288,  is  authorized.  If  an  unregistered 
label  is  used  it  must  contain  the 
identical  applicable  precautions  and 
restrictions  which  appear  on  the 
registered  label; 

2.  A  maximum  application  rate  of  2.67 
pounds  of  formulation  (2.0  pounds  a.i.) 
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per  acre  per  application  in  not  less  than 
five  gallons  of  water  is  authorized; 

3.  A  maximum  of  three  applications 
may  be  made,  not  to  exceed  8.0  pounds 
of  formulation  {6.0  pounds  a.i.)  per  acre 
per  season; 

4.  A  maximum  of  549  pounds  a.i.  may 
be  applied  to  90  acres  of  highbush 
blueberries  in  Connecticut.  A  maximum 
of  4.200  pounds  a.i.  may  be  applied  to 
700  acrf;s  of  blueberries  in  New  Jersey;  a 
maximum  of  3,000  pounds  a.i.  may  be 
applied  to  500  acres  of  blueberries  in 
Oregon;  and  a  maximum  of  4,800  pounds 
a.i.  may  be  applied  to  800  acres  of 
blueberries  in  Washington; 

5.  A  seven-day  interval  between 
applications  must  be  observed; 

6.  Applications  may  be  made  with 
ground  or  aerial  equipment; 

7.  Connecticut  will  obser\'e  a  pre- 
harvcst  inter\'al  of  seven  days; 

8.  Applications  shall  be  made  by 
State-certified  private  applicators  or 
State-licensed  commercial  applicators  in 
New  jersey  and  Washington.  In  Oregon, 
State-licensed  commercial  applicators 
or  growers  using  their  own  equipment 
will  make  applications.  In  Connecticut, 
growers  will  make  applications; 

9  Blueberries  with  residue  levels  hot 
exceeding  25  ppm  a.i.  may  enter 
interstate  commerce.  The  Food  and  Drug 
Administration,  U.S.  Department  of 
Health  and  Human  Services,  has  been 
advised  of  these  actions; 

10.  Mesu.'-ol  is  toxic  to  fish.  It  must  be 
used  with  care  when  applied  in  areas 
adjacent  to  any  body  of  wafer.  It  may 
not  be  applied  when  weather  conditions 
favor  runoff  or  drift  from  treated  areas; 

11.  All  applicable  precautions, 
directions,  and  restrictions  on  the  EPA- 
registered  label  must  be  adhered  to; 

12.  The  EPA  must  be  immediately 
informed  of  any  adverse  efTects 
resulting  from  this  use  of  Mesurol;  and 

13.  The  Applicants  are  each 
responsible  for  ensuring  that  all  of  the 
provisions  of  its  specific  exemption  are 
followed  and  each  must  submit  a  final 
report  summarizing  the  results  of  its 
program  by  December  31, 1980. 

(Sec.  18.  as  amended  (92  Stat.  819  (7  U.S.C. 
136))) 

Dated:  August  20, 1980. 

Edwin  L  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 

Programs. 

(JT,  Doc.  SO-2Kifl4  Tiled  a-2»-80!  (1.45  am| 
BILUNG  COOrvS6O-01-«l 


[FRL  1592-5;  OPP— 180482] 

Maryland  and  New  Jersey;  Issuance  of 
Specific  Exemptions  to  Use  Azinphos 
Mettiyl  to  Control  Carrot  Weevil  on 
Root  Parsley  and  Moss-Curled  Parsley 

AGENCv:  Environmental  Protection 
Agency  [EPA). 
action:  Notice. 

SUMMARY:  EPA  has  issued  specific 
exemptions  to  the  Maryland  Department 
of  Agriculture  and  the  New  Jersey 
Department  of  Environmental  Protection 
(hereafter  referred  to  as  "Maryland,"  or 
"New  Jersey,"  or  the  "Applicants"}  to 
use  azinphos  methyl  to  control  the 
carrot  weevil  on  ten  acres  of  moss- 
curled  parsley  in  Maryland  and  on  340 
acres  of  root  and  moss-curled  parsley  in 
two  counties  in  New  Jersey.  The  specific 
exemptions  are  issued  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenlicide 
Act. 

DATE:  The  specific  exemptions  expire  on 
August  30, 1980. 

ADDRESS:  Libby  Welch,  Registration 
Division  (TS-767).  Room  E-124,  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  Street,  S.W.. 
Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
l.ibby  Welch  (202^26-0223)  at  the 
address  given  above. 
SUPPLEMENTARY  INFORMATION:  In  the 
larvel  stage,  the  carrot  weevil 
[Listronotus  oregonensis]  is  a  fat,  white, 
legless  grub  whose  tunneling  in  parsley 
destroys  the  tap  root.  According  to  the 
Applicants,  this  pest  presents  a  serious 
threat  to  the  parsley  crop  and  unless  an 
effective  pesticide  is  made  available, 
parsley  growers  in  New  Jersey  could 
lose  $1,075,200  and  in  Maryland  growers 
could  lose  $15,000.  DDT  had  provided 
economic  control  of  this  pest,  but  this 
use  of  DDT  was  cancelled  in  the  early 
1970's.  Currently,  no  insecticide  is 
registered  for  control  of  the  carrot 
weevil  on  either  root  parsley  or  moss- 
curled  parsley. 

The  Applicants  proposed  to  use  the 
products  Guthion  2S  (EPA  Reg.  No. 
3125-123)  and  Guthion  SOW  (EPA  Reg. 
No.  3125-193),  containing  the  active 
ingredient  (a.i.)  azinphos  methyl,  at  a 
dosage  rate  of  0.5  pound  a.i.  per  acre. 
EPA  has  found  azinphos  methyl 
(Guthion)  to  be  effective  against  carrot 
weevil  on  parsley  at  this  rate.  Maryland 
will  treat  a  maximum  of  ten  acres  of 
moss-curled  parsley.  New  Jersey  will 
treat  a  maximum  of  300  acres  of  moss- 
curled  parsley  and  40  acres  of  root 
parsley  in  Atlantic  and  Cumberland 
Counties. 

EPA  has  imposed  a  21 -day  pre-harvest 
interval  restriction.  Residues  of 


azinphos  methyl  resulting  from  the 
proposed  use  should  not  exceed  5  parts 
per  million  (ppm)  in  parsley  leaves  and  2 
ppm  in  parsley  roots  at  21  days  after 
treatment.  These  levels  have  been 
deemed  adequate  to  protect  the  public 
health.  There  is  no  expectation  of 
residues  in  meat,  milk,  eggs,  or  meat 
byproducts  as  a  result  of  the  proposed 
use  and  minimal  hazard  to  the 
environment  is  anticipated. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  the  criteria  for 
exemptions  have  been  met.  Accordingly, 
the  Applicants  have  been  granted 
specific  exemptions  to  use  the  pesticide 
noted  above  until  August  30, 1980,  to  the 
extent  and  in  the  manner  set  forth  in  the 
applications.  The  specific  exemptions 
are  also  subject  to  the  following 
conditions: 

1.  Use  of  the  products  Guthion  2S, 
EPA  Reg.  No.  3125-123.  and  Guthion 
50W,  Reg.  No.  3125-193,  manufactured 
by  Chemagro  Division  of  Mobay 
Chemical  Corp.,  is  authorized.  If 
unregistered  labels  are  used,  they  must 
contain  the  identical  applicable 
precautions  and  restrictions  which 
appear  on  the  registered  labels: 

2.  Guthion  will  be  applied  at  a  rate  of 
0.5  pound  a.i.  per  acre.  A  maximum  of 
three  applications  to  root  parsley  and  a 
maximum  of  five  applications  to  moss- 
curled  parsley  may  be  made; 

3.  A  maximum  of  10  acres  may  be 
treated  in  Maryland.  A  maximum  of  340 
acres  may  be  treated  in  the  New  Jersey 
counties  named  above; 

4.  Applications  may  be  made  by 
ground  equipment  in  a  minimum  of  40 
gallons  of  water  per  acre  in  both  States 
and  in  a  minimum  of  2  gallons  of  water 
per  acre  by  air  equipment  in  New  Jersey; 

5.  Application  may  not  be  made 
within  21  days  of  harvest: 

6.  All  applications  will  be  made  by 
qualified  private  and  and  commercial 
applicators: 

7.  Residue  levels  of  azinphos  methyl 
are  not  expected  to  exceed  5  ppm  in 
parsley  leaves  and  2  ppm  in  parsley 
roots.  Parsley  with  residues  which  are 
not  in  excess  of  these  levels  may  enter 
interstate  commerce.  The  Food  and  Drug 
Administration,  U.S.  Department  of 
Health  and  Human  Services,  has  been 
advised  of  these  actions; 

8.  All  applicable  directions, 
restrictions,  and  precautions  on  the 
product  label  must  be  followed; 

9.  Precautions  will  be  taken  to  avoid 
or  minimize  spray  drift  to  non-target 
areas; 

10.  The  Applicants  shall  each  be 
responsible  for  assuring  that  all  of  the 
provisions  of  its  specific  exemption  are 
followed  and  each  must  submit  a  report 
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summarizing  the  results  of  its  program 
by  February  1, 1981; 

11.  Prior  to  application  each  State's 
Cooperative  Extension  Service  shall 
determine  the  presence  of  the  carrot 
weevil  in  at  least  1  percent  of  seedling 
plants.  Each  sample  will  consist  of  5 
consecutive  seedlings  from  20  locations 
in  the  field;  and 

12.  The  EPA  must  be  immediately 
informed  of  any  adverse  effects 
resulting  from  the  use  of  azinphos 
methyl  in  connection  with  these 
exemptions. 

(Sec.  18  as  amended  (92  Stat.  819;  (7  U.S.C. 
136)].) 

Dated:  August  20, 1980. 
Edwin  L.  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

|FR  Doc.  80-26665  Filed  8-29-80:  8:45  am) 
BILLING  COOE  8560-0 1-M 


[FRL  1592-3;  OPTS-51108] 

Polymer  of  Hydroxyethyl  Acrylate, 
Styrene,  2-Ethylhexyl  Acrylate,  Alkyl 
Methacrylate,  Substituted  Alkyl 
Acrylate,  and  Alkyl  Mercaptan; 
Premanufacture  Notice 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Section  5(d)(2)  requires  EPA  to  publish 
in  the  Federal  Register  certain 
information  about  each  PMN  within  5 
working  days  after  receipt.  This  Notice 
armounces  receipt  of  a  PMN  and 
provides  a  summary. 
DATES:  Written  comments  by  September 
28, 1980. 

ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793), 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  401  M  St.,  SW,  Washington,  DC 
20460,  202-755-8050. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Cushmac,  Premanufacturing 
Review  Division  (TS-794),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  401  M 
St.,  SW.  Washington,  DC  20460.  202- 
426-3980. 

SUPPLEMENTARY  INFORMATION:  Section 
6(a)(1)  of  TSCA  (90  Stat.  2012  (15  U.S.C. 
2604)),  requires  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 


EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
Section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1, 
1979.  Notice  of  availability  of  the  Initial 
Inventory  was  published  in  the  Federal 
Register  of  May  15, 1979  (44  PR  28558). 
The  requirement  to  submit  a  PMN  for 
new  chemical  substances  manufactured 
or  imported  for  commercial  purposes 
became  effective  on  July  1, 1979. 

EPA  has  proposed  premanufacture 
notificaticn  rules  and  forms  in  the 
Federal  Register  issues  of  January  10, 
1979  (44  FR  2242)  and  October  16, 1979 
(44  FR  59764).  These  regulations, 
however,  are  not  yet  in  effect.  Interested 
persons  should  consult  the  Agency's 
Interim  Policy  published  in  the  Federal 
Register  of  May  15, 1979  (44  FR  28564) 
for  guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  PoHcy. 

A  PMN  must  include  the  information 
hsted  in  Section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  use(s)  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition,  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the   ' 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(s)  of 
the  chemical,  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use.  and  a  generic  name  for  the 
chemical.  EPA  will  pubUsh  the  generic 
name,  the  generic  use(s),  and  the 
potential  exposure  descriptions  in  the 
Federal  Register. 

If  no  generic  use  description  or 
generic  name  is  provided,  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  chemical  identity,  chemical 
use,  the  identity  of  the  submitter,  and  for 
health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 


confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt,  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice  - 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c),  EPA  may,  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA,  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act,  summary  of  the 
data  taken  from  the  PMN  is  published 
herein. 

Interested  persons  may,  on  or  before 
September  28, 1980,  submit  to  the 
Document  Control  Officer  (TS-793),  Rm. 
E-447,  Office  of  Pesticides  and  Toxic 
Substances.  401  M  St.,  SW,  Washington. 
DC  20460,  written  comments  regarding 
these  notices.  Three  copies  of  all 
comments  shall  be  submitted,  except 
that  individuals  may  submit  single 
copies  of  comments.  The  comments  are 
to  be  identified  with  the  doiiiment 
control  number  "[OPTS  51108J"  and  the 
PMN  number.  Comments  received  may 
be  seen  in  the  above  office  between  8:00 
a.m.  and  4:00  p.m.,  Monday  through 
Friday,  excluding  holidays. 
(Sec.  5.  90  Stat.  2012  (15  U.S.C.  2604)) 

Dated:  August  25, 1980. 
Douglas  G.  Bannerman, 
Acting  Deputy  Assistant  Administrator  for 
Chemical  Control. 

PMN  80-185. 

Close  of  Review  Period.  October  28. 
1980. 

Manufacturer's  Identity.  Claimed 
confidential.  Generic  information 
provided: 

Manufacturing  site — Mid-Atlantic. 
U.S. 

Standard  Industrial  Classification 
Code — 285,  "Paints,  Varnishes. 
Lacquers,  Enamels,  and  Allied 
Products." 

Specific  Chemical  Identity.  Claimed 
confidential.  Generic  name  provided: 
Polymer  of  Hydroxyethyl  acrylate, 
Btyrene,  2-ethylhexyl  acrylate,  alkyl 
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methacrylate,  substituted  aikyl  acrj'late, 
and  alkyl  mercaptan. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Use.  Claimed  confidential 

Production  Estimates 

(Kg/yr) 


Mini- 
mum 


Maxi- 
mum 


Physical /Chemical  Properties. 

Acid  value — 20.6 
Hydroxy!  value — 76.0 
Nitrogen — 0.0 
Percent  total  solids — 63.5 
Viscosity — U-V 
Color— 1 
Density— 8.26 


Toxicity  Data.  No  data  were 
submitted. 


Fi.-sl  year 

Second  yaar 

rmrd  year _... 


2.000  4.000 

10.000        20.000 

200,000      400,000 


Occupational  exposure. 


-7 

Activity  and  type  01  expostve 

Exposure 
route 

Maximum 
numt>er 
persons 
exposed 

Maximum  duration 

Concentration  (ppm) 

Hour/day 

Day/year 

Avsrage              Peak 

Manufacture  i3  9itss) 

Processiog  (2  sites)    _  ._ 

Skin,  eye 
tntialation 

Skin,  eye 
mhalaton 

8 
12 

3-4 
3 

5-150 
240 

0-1                   1-10 
0-1                     0-1 

En  vironmental  Release/Disposal. 
Manufacturing  and  processing. 

Media — Amount  of  Chemical  Released  (kg/ 

yr]. 

Air — Less  than  10. 
Water— l.ess  than  10. 
Land— 10-t.OOO 

Reactor  vapors  pass  through  a 
receiving  tank  for  further  condensation 
then  through  a  tower  containing  saddle 
type  packing,  a  water  and  permanganate 
solution  spray  and  finally  into  a 
atmosphere  via  a  blower.  Solvent  used 
to  clean  equipment  is  reclaimed  by 
distillation.  Sluge  is  incinerated. 

(FR  Due  90-26887  FUt!i  8-28-80  8:45  ain| 
BILUNO  CODE  eS<0-01-M 

(FRL  1592-2;  OPTS-51121] 

Pofymer  of:  Cart>omonocyclic 
Carbcxylic  Acid,  Alkanediol,  and  2,5- 
Furandiol;  Premanufacture  Notice 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Section  5{dj(2)  requires  EPA  to  publish 
in  the  Federal  Register  certain 
information  about  each  PMN  within  5 
working  days  after  receipt.  This  Notice 
announces  receipt  of  a  PMN  and 
provides  a  summary. 


date:  Written  comments  by  September 
22,  1980. 

ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793), 
Office  of  Pesticides  and  Toxic 
Substances.  Environmental  Protection 
Agency,  401  M  St.,  SW.  Washington,  DC 
20460,  202-755-8050. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Cushmac,  Premanufacturing 
Review  Division  (TS-794).  Office  of 
Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency,  401  M 
St.,  SW,  Washington.  DC  20460,  202/ 
426-3936. 

SUPPLEMENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  (90  Stat.  2012  (15  U.S.C. 
2604J),  requires  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
Section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1, 
1979.  Notice  of  availability  of  the  Initial 
Inventory  was  published  in  the  Federal 
Register  of  May  15. 1979  (44  FR  28558).     * 
The  requirement  to  submit  a  PMN  for 
new  chemical  substances  manufactured 
or  imported  for  commercial  purposes 
became  effective  on  July  1, 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10, 
1979  (44  FR  2242)  and  October  16. 1979 


(44  FR  59764).  These  regulations, 
however,  are  not  yet  in  effect.  Interested 
persons  should  consult  the  Agency's 
Interim  Policy  published  in  the  Federal 
Register  of  May  15, 1979  (44  FR  28564) 
for  guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  ndes  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  use(s)  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition,  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  co.nfidentiahty  for  the 
specific  chemical  identity  or  use(s)  of 
the  chemical,  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use.  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use(s),  and  the 
potential  exposure  descriptions  in  the 
Federal  Register. 

If  no  generic  use  description  or 
generic  name  is  provided,  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  chemical  identity,  chemical 
use(s),  the  identity  of  the  submitter,  and 
for  health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to  ^     | 

confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt,  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c),  EPA  may,  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  noticed  in  the  Federal 
Register. 
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Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA,  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act,  a  summary  of 
the  data  taken  from  PMN  is  published 
hereiiL 

Interested  persons  may,  on  or  before 
September  22, 1980,  submit  to  the 
Document  Control  Officer  (TS-793),  Rm. 
E-447,  Office  of  Pesticides  and  Toxic 
Substances,  401  M  St.,  SW,  Washington. 
DC  20460,  written  comments  regarding 
this  notice.  Three  copies  of  all  comments 
shall  be  submitted,  except  that 
individuals  may  submit  single  copies  of 
comments.  The  comments  are  to  be 
identified  with  the  document  control 
number  "[OPTS-51121]"  and  the  PMN 
number.  Comments  received  may  be 
seen  in  the  above  office  between  8:00 
a.m.  and  4:00  p.m.,  Monday  through 
Friday,  excluding  holidays. 

(Sec.  5,  90  Stat.  2012  (15  U.S.C.  2604)) 

Dated:  August  25, 1980. 
Douglas  G.  Bannerman, 
Acting  Deputy  Assistant  Administrator  for 
Chemical  Control. 

PMN  80-180 

Close  of  Review  Period.  October  22, 
1980. 

Manufacturer's  Identity.  Claimed 
confidential. 

Specific  Chemical  Identity.  Claimed 
confidential.  Generic  name  provided: 
Polymer  of:  Carbomonocyclic  carboxylic 
acid,  alkanediol,  and  2,5-furandiol. 

the  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Use.  Claimed  confidential. 

Production  estimates: 
—\ 

Kilogram  per  year 


Exposure. 


Minimum    Maximum 


First  year 8,000         12,000 

Secorx)  year 70,000        90,000 

Third  year 90.000       125,000 


Physical/chemical  properties: 
Acid  value — 23-30. 
Visco8ity-(thinned  with  2-€thoxyelhanol) — 

E-F. 
Hydroxyl  value— 28.0  ^ 

Toxicity  Data.  No  data  were 
submitted. 


Activity 

Exposure 
route 

Maximum 
number 
persons 
exposed 

Maximum  duration 

Concentration  (ppm) 

Hour/day 

Oay/year 

Average             Peak 

SkinarKl 

9-12 

3 

4 

5-20 

30 

0-1                    0-1 

Processing _ 

eyes. 

Skin  and 

eyes. 

0-1                      0-1 

Environmental  Release/Disposal.  The  submitter  states  that  less  than  10  kilo- 
grams per  year  of  the  PMN  substance  will  be  released  to  the  environment. 

Reactor  vapors  pass  through  a  receiving  tank  for  further  condensation  and  then 
through  a  tower  containing  saddle  type  packing  and  a  water  and  permanganate 
solution  spray.  Finally  the  vapors  pass  via  a  blower  in  the  atmosphere.  Solvent  is 
used  to  clean  the  equipment  as  needed  and  is  reclaimed  by  distillation.  Sludge  is 
incinerated. 

[FR  Doc.  80-26668  Filed  8-29-80:  8:45  am| 
BILLING  CODE  6560-01-M 


[FRL  1592-4;  OPTS-511171 

Very  Short  Oil  Non-oxidizing  Alkyd 
Resin;  Premanufacture  Notice 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  Section  5(a)(l]  of  the  Toxic 
Substances  Control  Act  a  (TSCA) 
requires  any  person  who  intends  to 
manufacture  or  import  a  new  chemical 
substance  to  submit  a  premanufacture 
notice  (PMN)  to  EPA  at  least  90  days 
before  manufacture  or  import 
commences.  Section  5(d)(2)  requires 
EPA  to  publish  in  the  Federal  Register 
certain  information  about  each  PMN 
within  5  working  days  after  receipt.  This 
Notice  announces  receipt  of  a  PMN  and 
provides  a  summary. 

date:  Written  comments  by  October  4, 
1980. 

ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793), 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  401  M  St.,  SW,  Washington,  DC 
20460,  202-755-8050. 
FOR  FURTHER  INFORMATION  CONTACT: 
Larry  Newsome,  Premanufacturing 
Review  Division  (TS-794),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  401  M 
St.,  SW.  Washington,  DC  20460,  202/ 
426-3936. 

SUPPLEMENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  (90  Stat.  2012  (15  U.S.C. 
2604)),  requires  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 


EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
Section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1, 
1979.  Notice  of  availability  of  the  Initial 
Inventory  was  published  in  the  Federal 
Register  of  May  15, 1979  (44  FR  28558). 
The  requirement  to  submit  a  PMN  for 
new  chemical  substances  manufactured 
or  imported  for  commercial  purposes 
became  effective  on  July  1, 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10, 
1979  (44  FR  2242)  and  October  16, 1979 
(44  FR  59764).  These  regulations, 
however,  are  not  yet  in  effect.  Interested 
persons  should  consult  the  Agency's 
Interim  Policy  published  in  the  Federal 
Register  of  May  15, 1979  (44  FR  28564) 
for  guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  policy. 

A  PMN  must  include  the  information 
listed  in  Section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  use(s)  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition,  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
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unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(s)  of 
the  chemical.  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use,  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use(s),  and  the 
potential  exposure  descriptions  in  the 
Federal  Register. 

If  no  generic  use  description  or 
generic  name  is  provided,  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  wilFpubUsh  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  chemical  identity,  chemical 
use(s),  the  identity  of  the  submitter,  and 
for  health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt.  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c).  EPA  may.  for  good  cause, 
extend  thereview  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
and  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA,  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act,  a  summary  of 
the  data  taken  from  the  PMN  is 
published  herein. 

Interested  persons  may.  on  or  before 
October  4, 1980,  submit  to  the  Document 
Control  Officer  (TS-793).  Rm.  E-447. 
Office  of  Pesticides  and  Toxic 


Substances.  401  M  St..  SW,  Washington. 
DC  20480,  written  comments  regarding 
this  notice.  Three  copies  of  all  comments 
shall  be  submitted,  except  that 
individuals  may  submit  single  copies  of 
conmients.  The  comments  are  to  be 
identified  with  the  document  control 
number  "[OPTS-51117]"  and  the  PMN 
number.  Comments  received  may  be 
seen  in  the  above  office  between  8:00 
a.m.  and  4:00  p.m.,  Monday  through 
Friday,  excluding  holidays. 

(Sec.  5.  90  Stat.  2012  (15  U.S.C.  2604)) 

Dated:  August  25, 1980. 

Douglas  G.  Bannerman, 

Acting  Deputy  Assistant  Administrator  for 
Chemical  Control. 

PMN  80-192. 

Close  of  Review  Period.  November  3. 
1980. 

Manufacturer's  Identity.  Spencer 
Kellog,  Division  of  Textron,  Inc.,  120 
Delaware  Ave.,  Buffalo,  NY  14240. 

Specific  Chemical  Identity.  Claimed 
confidential.  Generic  name  provided: 
Very  short  oil  non-oxidizing  alkyd  resin. 
The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Use.  Coating  for  drum  and  pail 
manufacture. 

Production  Estimates.  Claimed 
confidential. 

Physical/Chemical  Properties. 

Flash  point— 162T  (Seta  C.C). 

Weight/gal.— 9.32  lb. 

Specific  gravity  25/25°C— 1.12 

Viscosity  al  25'C— Zi-(-  Ms 

Acid  value  (solids) — 33.0  ■ 

Nonvolatile — 85.5% 

Solvent — Butyl  cellosolve/xylene. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  a  maximum  of  two  workers  may  be 
exposed  to  the  substance  during 
sampling,  analyzing,  and  filling  of 
containers. 

Environmental  Release/Disposal.  The 
submitter  claims  that  there  will  be  no 
release  of  the  PMN  substance  into  the 
environment  and  that  the  only  waste 
generated  consists  of  samples  for 
quality  control  and  possible  off- 
specification  materials.  The  waste 
products  will  be  disposed  of  in  approved 
facilities  by  incineration  or  landfill. 

|FR  Doc  80-28666  Filed  8-29-80:  8:45  ami 
BILLING  CODE  6S60-01-M 


[FRL  1584-3;  OPP-180476] 

Kansas;  Issuance  of  Specific 
Exemption  To  Use  Permethrin  on  Reld 
Corn  To  Control  Southwestern  Com 
Borer 

Correction 

In  FR  Doc.  80-25605  appearing  at  p. 
56177  in  the  issue  of  Friday  August  22. 
1980.  please  make  the  following 
corrections: 

On  page  56178,  the  table  in  the  second 
column,  the  second  and  third  entries 
under  "Application  rate  0.1  lb.  per  acre:" 

The  second  and  third  entries  now 
reading  "8  ft.  Ground  spray"  and  "15  ft,    I 
Ground  spray"  should  read  "8  ft  Aeriel 
spray"  and  "15  ft  Aeriel  spray". 

BH.LING  CODE  t505-01-M 


(FRL  1593-8] 

Grants  for  Construction  of  Treatment 
Works;  Class  Deviation 

Under  the  authority  of  40  CFR  30.1000. 
the  Environmental  Protection  Agency 
(EPA)  has  issued  a  class  deviation  from 
40  CFR  35.910-2(c)  of  EPA's  construction 
grant  regulations. 

Section  35.910-2(c)  requires  that 
recoveries  be  treated,  for  reallotment 
purposes,  like  the  most  recent 
appropriation.  (Recoveries  are  funds 
deobligated  after  the  initial  period  of 
availability  of  those  funds.)  Under  this 
regulation,  any  funds  recovered  during 
FY  79  and  prior  years  which  are  not 
obligated  by  September  30, 1980,  would 
be  subject  to  reallotment.  We  have 
determined  it  would  be  inappropriate  to 
reallol  recoveries  from  FY  79  and  prior 
fiscal  years  this  year.  We  will,  instead, 
reallot  FY  79  and  prior  year  recoveries 
with  FY  80  recoveries  if  they  remain 
unobligated  after  September  30. 1981. 
Recoveries  after  enactment  of  EPA's  VY 
81  appropriation  will  be  treated  like  FY 
81  funds  subject  to  reallotment  after 
September  30. 1982. 

We  are  printing  the  deviation  with 
this  Notice. 

FOn  FURTHER  INFORMATION  CONTACT: 

Mr.  Harvey  Pippen,  jr.,  Director.  Grants 
Administration  Division  (PM-216). 
Environmental  Protection  Agency.  401  M 
Street,  SW.,  Washington,  D.C.  20460. 
(202)  755-0850. 
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Dated:  August  22. 1980. 
Conrad  Carter, 

Acting  Assistant  Administrator  for  Planning 
and  Management  (PM-208). 

Dated:  August  26. 1980. 
Eckardt  C  Beck, 

Assistant  Administrator  for  Water  and  Waste 
Management  (WH-556). 

|FR  Doc.  80-26674  Filed  B-29-80.  8:45  am) 
BILLING  CODE  6560-01-M 


FEDERAL  MARITIME  COMMISSION 

Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street, 
NW.,  Room  10218;  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York,  N.Y.;  New  Orleans, 
Louisiana;  San  Francisco.  California; 
Chicago,  Illinois;  and  San  Juan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement,  including 
requests  for  hearing,  to  the  Secretary, 
Federal  Maritime  Commission. 
Washington,  D.C.  20573.  on  or  before 
Qptober  14, 1980.  Comments  should 
iriclude  facts  and  arguments  concerning 
in&  approval,  modification,  or 
disapproval  of  the  proposed  agreement. 
Comments  shall  discuss  with 
particularity  allegations  that  the 
agreement  is  unjustly  discriminatory  or 
unfair  as  between  carriers,  shippers, 
exporters,  importers,  or  ports,  or 
between  exporters  from  the  United 
States  and  their  foreign  competitors,  or 
operates  to  the  detriment  of  the 
commerce  of  the  United  States,  or  is 
contrary  to  the  public  interest,  or  is  in 
violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.  T-3919. 

•Filing  Party:  Antonio  Zapater  Cajigas,  50 
Isabel  Street,  P.O.  Box  1350,  Ponce.  Puerto 
Rico  00731. 

Summary:  Agreement  No.  T-3919.  between 
Administrative  Board  of  the  Ponce  Municipal 
Piers  (Administrative  Board)  and  Trailer 
Marine  Transport  Corptoration  (Lessee], 
provides  for  the  lease  of  a  two-story  cement 
building  35'  wide  and  16'  deep  located  in  the 
southern  part  of  the  dock  area  of  Ponce, 
along  with  a  parking  area  of  16,000  sq.  ft.  and 
an  enclosed  yard  area  of  16,000  sq.  ft.  The 


Lessee  shall  pay  the  Administrative  Board  a 
monthly  rent  of  $1,657.88.  The  lease  shall  run 
for  one  year. 

Agreement  No.  9973-7. 

Filing  Party:  Wade  S.  Hooker,  Jr.,  Esquire, 
Burlingham,  Underwood  &  Lord.  One  Battery 
Park  Plaza,  New  York,  New  York  10004. 

Summary:  Agreement  No.  9973-7 
authorizes  Johnson  ScanStar  to  utilize 
overland  minibridge  service  through  U.S. 
Atlantic,  Gulf,  or  Great  Lakes  ports  in  the 
event  of  any  emergency  resulting  in  a  general 
closure  of  IJ.S.  Pacific  Coast  Ports. 

Agreement  No.  10401. 

Filing  Parly:  R.  Frederic  Fisher,  Esquire, 
Lillick  McHose  h  Charles,  Two  Embarcadero 
Center,  San  Fiancisco.  California  94111. 

Summary:  Agreement  No.  10401.  the 
Transpacific  Westbound  Discussion 
Agreement,  is  a  proposal  by  the  parties  to  the 
Pacific  Westbound  and  Far  East  Conferences 
to  discuss  certain  issues,  including  cost,  cargo 
statistics,  and  general  rate  levels  and  rale/ 
service  relationships  as  between  the  East. 
Gulf,  and  West  Coasts,  relative  to  various 
U.S./Far  East  Westbound  trades.  The  parties 
may  attempt  to  reach  an  agreement(s)  as  to 
the  appropriate,  future  conference  and 
agreement  structure  in  the  involved  trades. 
Membership  is  open  to  any  vessel  operating 
common  carrier  by  water  in  the  involved 
trades.  The  ag.'eement  is  proposed  to  remain 
in  effect  for  18  months  from  the  date  of 
Commission  approval,  unless  the 
contemplated,  further  agreemenl(s)  is  filed 
within  the  18-month  period,  whereupon 
approval  is  proposed  to  run  until  final  action 
is  taken  thereon. 

Dated:  August  27, 1980. 

By  order  of  the  Federal  Maritime 
Commission. 
Francis  C.  Humey, 
Secretary. 

|FR  Doc.  80-26615  Filed  8-29-80  8:45  am) 
BILLING  CODE  6730-01-M 


Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
N.W.,  Room  10218;  or  may  inspect  the 
agreements  at  the  Field  Office  located  at 
New  York,  N.Y.;  New  Orleans, 
Louisiana;  San  Franpisco,  California; 
Chicago,  Illinois;  and  San  Juan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreements  including 
requests  for  hearing,  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  D.C,  20573.  on  or  before 
September  22, 1980.  Comments  should 


include  facts  and  arguments  concerning 
the  approval,  modification,  or 
disapproval  of  the  proposed  agreemenL 
Comments  shall  discuss  with 
particularity  allegations  that  the 
agreement  is  unjustly  discriminatory  or 
unfair  as  between  carriers,  shippers, 
exporters,  importers,  or  ports,  or 
between  exporters  from  the  United 
States  and  their  foreign  competitors,  or 
operates  to  the  detriment  of  the 
commerce  of  the  United  States,  or  is 
contrary  to  the  public  interest,  or  is  in 
violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.  10398. 

Filing  party:  Gustav  E.  Hulander,  President. 
Mayan  Line,  Inc.,  P.O.  Box  270189,  Buena 
Vista  Station,  Miami,  Florida  33137, 

Summary:  Agreement  No.  10398  establishes 
a  space  charter  agreement  between  Mayan 
Line,  Inc.  and  Consolidadora  Del  Caribe,  S.A. 
in  the  trade  between  Miami,  Florida  and 
Puerto  Morelos,  Mexico.  Mayan  agrees  to  let 
and  Consolodadora  agrees  to  hire  a  minimum 
of  10  TEU  spaces  per  voyage  of  four 
container/general  cargo  vessels  in  the  trade. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  August  27, 1980. 
Francis  C.  Humey, 
Secretary. 

|FR  Doc.  80-26764  Filed  9-29-80:  8.45  am| 
BILUNG  CODE  6730-01-M  ' 


FEDERAL  RESERVE  SYSTEM 

Bankers  Trust  New  York  Corp^ 
Acquisition  of  Bank 

Bankers  Trust  New  York  Corporation, 
New  York,  New  York,  has  applied  for 
the  Board's  approval  under  section 
3(a)(3)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(3))  to  acquire 
through  its  proposed  subsidiary,  BT 
Bancshares,  Inc.,  Albany,  New  York,  100 
per  cent  of  the  voting  shares  of  BT 
National  Bank,  Albany,  New  York,  the 
successor  by  merger  to,  and  acquisition 
of  substantially  all  of  the  assets  and 
liabilities  of.  Bankers  Trust  Company  of 
Albany,  National  Association,  Albany. 
New  York,  and  Bankers  Trust  Company 
of  Binghamton,  Binghamton,  New  York, 
respectively.  The  Factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Reserve  Bank  to  be 
received  not  later  than  September  22. 
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1960.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Resei  ve 
.System,  August  26, 1980. 
Cathy  L.  Petryshyn, 
Ass  is  Ian  t  Secretary  of  the  Board. 

|FR  Doc.  eO-26744  Filed  8-29-80,  B:4S  am| 
BILUNG  CODE  U10-01-M 


BT  Bancshares,  Inc.;  Formation  of 
Bank  Holding  Company 

BT  Bancshares,  Inc.,  Albany,  New 
York,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a](l]]  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  BT  National  Bank, 
Albany,  New  York  ("BTNB")  (an  interim 
bank  in  the  process  of  organization); 
Bankers  Trust  Company  of  Albany. 
National  Association,  Albany,  New 
York  ("BT  Albany");  and  Bankers  Trust 
Company  of  Binghamton,  Binghamton, 
New  York  ("BT  Binghamton").  Should 
this  application  be  approved,  it  is 
proposed  that  the  following 
reorganization  will  occur:  BT 
Binghamton  will  acquire  substantially 
all  of  the  assets  and  liabilities  of  BT 
Albany.  BT  Binghamton  then  will  merge 
into  BTNB  and  assume  the  name  of 
BTA.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  September  22, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  26. 1980. 

Cathy  L  Petryshyn, 

Assistant  Secretary  of  the  Board. 

|FR  Ooc.  80-28745  Filed  8-29-80.  8:45  am| 
BILUNO  CODE  621<M)1-M 


DuBank  Holding  Inc.;  Formation  of 
Bank  Holding  Company 

DuBank  Holding  Inc.,  Carbondale, 
Illinois,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  88.28  percent  of 
the  voting  shares  of  DuQuoin  State 
Bank,  DuQuoin,  Illinois.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)), 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  of 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  September  22, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  26, 1980. 
Cathy  L.  Petryshyn, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-26746  Filed  8-29-80;  8:45  am) 
BILLING  CODE  6210-01-M 


Elmwood  Financial  Corp.;  Formation  of 
Bank  Holding  Company 

Elmwood  Financial  Corporation, 
Racine,  Wisconsin,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80  per 
cent  or  more  of  the  voting  shares  of 
Bank  of  Elmwood,  Racine,  Wisconsin. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Bank  of  Chicago.  Any 
person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  September  28, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 


Board  of  Governors  of  the  Federal  Reserve 
System,  August  26, 1980. 
Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

\m  Doc.  80-26747  Filfid  8-29-80;  8:45  ami 
BILLING  CODE  62ia-01-M 


First  Colonial  Bankshares  Corp.; 
Acquisition  of  Bank 

First  Colonial  Bankshares 
Corporation,  Chicago,  Illinois,  has 
applied  for  the  Board's  approval  under 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  10.67  percent  or  more  of  the 
voting  shares  of  Northwest  Commerce 
Bank,  Rosemont,  Illinois.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  September  26, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  26, 1980. 
Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

|KR  Doc.  80-26748  Filed  8-29-80:  8:45  am| 
BILLING  CODE  6210-01-M 


First  Englewood  Bank  Corp.; 
Formation  of  Bank  Holding  Company 

First  Englewood  Bank  Corp., 
Englewood,  Florida,  has  applied  for  the 
Board's  approval  under  Section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
hold'ng  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
Englewood  Bank  and  Trust,  Englewood, 
Florida.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  Section  3(c)  of  the  Act  (12  U.S.C.  1842 
(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  tb  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be        t 
received  not  later  than  September  26, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
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would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
hearing. 


Board  of  Governors  of  the  Federal  Reserve 
System,  August  26, 1980. 
Cathy  L.  Petryshyn, 
Assistant  Secretary  of  the  Board 

|FR  Doc.  80-28749  Filed  8—29-80:  8:45  am] 
BILLING  CODE  6210-01-M 


GENERAL  SERVICES 
ADMINISTRATION  Q02 

[GSA  Bulletin  FPMR  F-124;  ADP  and 
Telecommunications] 

COBOL  Compiler  Validation  in  Support 
of  Federal  Information  Processing 
Standands  Publication  (FIPS  PUB)  21-1 

August  22,  1980. 

To:  Heads  of  Federal  agencies 

1.  Purpose.  This  bulletin  identifies  a 
new  official  version  (Version  4.0)  of  the 
1974  COBOL  Compiler  Validation 
System  (CCVS)  that  will  be  used  by  the 
Federal  Compiler  Testing  Center  (FCTC) 
for  all  validations  performed  after 
January  1. 1981, 

2.  Effective  date.  January  1. 1981. 

3.  Expiration  date.  This  bulletin 
contains  materials  of  a  continuing 
nature  and  will  remain  in  effeci  until 
canceled. 

4.  Background. 

a.  Under  the  provisions  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  as  amended,  the 
Administrator  of  General  Services  is 
authorized  to  establish  and  operate 
Federal  Data  Processing  Centers  (FDPC) 
to  promote  the  efficient  use  of  ADP 
resources  by  Federal  agencies.  The 
FCTC  is  an  FDPC  established  to 
validate  compilers. 

b.  The  Federal  Property  Management 
Regulations  (see  §  101-36.1305-1) 
require  that  all  COBOL  compilers 
brought  into  the  Federal  Government 
inventory  and  those  used  to  develop 
computer  programs  for  the  Government 
when  providing  programming  services 
be  validated  annually.  The  FCTC 
provides  the  services  of  validating 
compilers  on  a  reimbursable  basis.  The 
FCTC  also  maintains  the  GSA  CCVS 
!based  on  X3.23-1974,  American 
Mational  Standard  COBOL  and  the 
Federal  implementation  of  COBOL  74,  a 
tool  used  in  the  validation  process). 

c.  Changes  are  required  to  the  CCVS 
in  order  to  correct  existing  errors, 
enhance  test  cases,  and  reflect  recent 
interpretations  that  impact  the  Federal 
Standard  COBOL. 


d.  A  new  version  of  the  CCVS  will  be 
issued  when  significant  enhancements 
require  it.  To  provide  both  currentness 
and  stability,  new  versions  of  the  CCVS 
will  occur  no  more  than  once  per  year. 
New  versions  of  the  CCVS  will  be 
issued  on  or  about  July  1  of  a  given  year, 
but  will  not  be  used  for  official 
validations  until  the  following  calendar 
year.  This  gives  vendors  and  users  of 
compilers  approximately  6  months  to 
make  any  required  adjustments.  The 
FCTC  will  determine  on  a  case-by-case 
basis  whether  new  CCVS  versions  or 
releases  necessitate  revalidation  of  a 
compiler  if  all  other  factors  are 
unchanged  since  the  last  validation. 

5.  COBOL  Compiler  Validation 
System  (CCVS). 

a.  Version  4.0  of  the  1974  CCVS 
includes  all  of  the  corrections  identified 
for  both  Versions  3.0  and  3.1.  It  also 
includes  additional  test  cases  for  the 
Inter-Program  Communications  Module, 
Indexed  I-O  Module,  Nucleus  Module, 
Relative  1-0  Module  and  Table 
Handling  Module.  Test  cases  for  the 
Communications  Module  are  included  in 
the  validation  system  for  the  first  time. 
Excluded  from  Version  4.0  are  any  tests 
for  arithmetic  expressions  of  the 
Nucleus  Module,  the  ENTER  statement 
of  the  Nucleus  Module,  and  the  RERUN 
statement  from  the  I-O  modules. 

b.  The  COBOL  Compiler  Validation 
System  is  available  from:  National 
Technical  Information  Service,  U.S. 
Department  of  Commerce,  5285  Royal 
Road,  Springfield,  VA  22161,  Telephone. 
703-557-4650. 

Information  on  the  titles,  report 
ordering  numbers,  and  prices  follows: 

(1)  The  1974  COBOL  Compiler 
Validation  System  Version  4.0 
Implementation  Documentation  (Users 
Guide),  FCTC/CCVS74UG-80/06— 
contact  National  Technical  Information 
Service  (NTIS)  for  price,  referencing 
FCTC/CCVS74UG-«0/06;  and 

(2)  The  1974  COBOL  Compiler 
Validation  System  Version  4.0 
(Magnetic  tape,  includes  Users  Guide), 
FCTC/CCVS74-80/07— $840. 

(c)  Version  4.0  of  the  CCVS  was 
extensively  tested  before  release  to  the 
public.  As  in  all  large  software  systems, 
problems  may  be  uncovered  during 
testing  by  users  who  acquire  and 
implement  CCVS  before  the  FCTC 
implementation  date  of  January  1, 1981. 
Comments  and  questions  from  those 
users  should  be  submitted  before 
December  1, 1980,  so  that  they  can  be 
considered  before  the  implementation 
date.  The  address  is:  Director,  Federal 
Compiler  Testing  Center,  General 
Services  Administration  (CFT),  Attn: 
CCVS  V4.0,  5203  Leesburg  Pike,  Suite 
1100.  Falls  Church.  VA  22041. 


6.  Obtaining  validation  services.  The 
FCTC  provides  validation  services  on  a 
cost-reimbursable  basis.  These  services 
are  available  to  both  the  producers  and 
users  of  COBOL  compilers.  The  official 
validation  of  a  COBOL  compiler  will  be 
scheduled  and  conducted  annually.  An 
information  booklet  containing  a  request 
for  validation  services  is  available  from: 
Federal  Compiler  Testing  Center. 
General  Services  Administration  (CFT), 
5203  Leesburg  Pike,  Suite  1100,  Falls 
Church,  VA  22041.  Telephone:  703-756- 
6153. 

R.  A.  Coyer, 

Acting  Commissioner.  Automated  Data  and 
Telecommunications  Service. 

|FR  Doc.  80-28697  Filed  8-29-80,  8:45  am) 
BILLING  COOE  6820-2S-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
(Docket  No.  80F-0282] 

Markel,  Hill  &  Byerley  for  Anheuser* 
Busch  Co.'s,  Inc.;  Filing  of  Food 
Additive  Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  Markel,  Hill  &  Byerley  has 
filed  a  petition  on  behalf  of  Anheuser- 
Busch  Companies,  Inc.,  proposing  that 
the  food  additive  regulations  be 
amended  to  provide  for  the  safe  use  of 
calcium  hypochlorite  as  a  modifying 
agent  for  food  starch. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  C.  Craska,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat.  1786  (21 
U.S.C.  348(b)(5))],  notice  is  given  that  a 
petition  (FAP  8A3402)  has  been  filed  by 
Markel,  Hill  &  Byerley,  1625  K  St.  NW.. 
Washington,  DC  20006  on  behalf  of 
Anheuser-Busch  Companies,  Inc.,  721 
Pestalozzi  St.,  St.  Louis,  MO  63118, 
proposing  that  §  172.892  Food  Starch- 
modified  [Z\  CFR  172.892)  be  amended 
to  provide  for  the  safe  use  of  calcium 
hypochlorite  as  a  modifying  agent  for 
food  starch. 

The  environmental  impact  analysis 
report  and  other  relevant  materia]  have 
been  reviewed,  and  it  has  been 
determined  that  the  proposed  use  of  the 
additive  will  not  have  a  significant 
environmental  impact.  Copies  of  the 
environmental  analysis  report  and  the 
environmental  assessment  report  may 
be  seen  in  the  office  of  the  Hearing 
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Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62.  5600  Fishers 
Lane.  Rockyille.  MD  20857.  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 

Dated  August  la  1960. 
Sanford  A.  Miller. 

Director.  Bureau  of  Foods. 

IFR  Doc  80-26650  Filfd  B-29-80:  8:45  am| 
BILUNQ  COO£  4110-03-M 

(Docket  No.  80P-0244/CP] 

Tomato  Juice  Deviating  From  Identity 
Standard;  Temporary  Permit  for 
Market  Testing 

agency:  Food  and  Drug  Administration. 
action:  Notices. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  that  if 
has  issued  a  temporary  permit  to 
Keystone  Foods,  Inc.,  to  market  test 
tomato  juice  from  concentrate.  The 
purpose  of  this  temporary  permit  is  to 
permit  the  apphcant  to  measure 
consumer  acceptance  of  the  food. 
DATES:  This  permit  is  effective  for  15 
months,  beginning  on  the  date  the  new 
food  is  introduced  into  or  caused  to  be 
introduced  into  interstate  commerce,  but 
no  later  than  December  1, 1980. 
However,  the  permit  may  terminate 
sooner  depending  upon  the  final  action 
on  FDA's  proposal  to  amend  the 
standard  of  identity  for  tomato  juice 
published  in  the  Federal  Register  of  May 
9. 1978  (43  FR  19864).  If  the  proposal  is 
affirmed,  the  permit  will  terminate  on 
the  effective  date  of  the  final  regulation. 
If  the  proposal  is  rejected,  the  permit 
will  expire  30  days  after  such  negative 
ruling  on  the  proposal. 
FOR  FURTHER  INFORMATION  CONTACT: 
F.  Leo  Kauffman,  Bureau  of  Foods  (HFF- 
214).  Food  and  Drug  Administration,  200 
C  St.  SW..  Washington,  DC  20204,  202- 
245-1164. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  §  130.17  (21  CFR 
130.17)  concerning  temporary  permits 
and  to  facilitate  market  testing  of  foods 
deviating  from  the  requirements  of  the 
standards  of  identify  promulgated  under 
section  401  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  341),  notice 
is  given  that  a  temporary  permit  has 
been  issued  to  Keystone  Foods,  Inc., 
North  East,  PA  16428.  The  permit  covers 
limited  interstate  marketing  tests  of 
tomato  juice  that  deviates  from  the 
standard  of  identity  prescribed  for 
tomato  juice  under  21  CFR  156.145.  The 
product  is  prepared  from  tomato  paste 
that  complies  with  the  requirements  of 
§  155.191(a)(1)  (21  CFR  155.191(a)(1)). 
The  teat  product  is  equivalent  to  a 
single-strength  tomato  juice  normally 


found  in  the  marketplace.  The  finished 
product  contains  not  less  than  5.5 
percent  tomato  soluble  sohds.  The 
permit  provides  for  the  temporary 
marketing  of  100,000  cases  of  twelve  46- 
ounce  containers.  25,000  cases  of 
twenty-four  32-ounce  containers  and 
10,000  cases  of  forty-eight  5  Vi-ounce 
containers  of  the  product  to  be 
distributed  in  the  States  of  Alabama, 
Arizona,  Connecticut,  Delaware, 
Florida.  Georgia,  Illinois,  Indiana, 
Kansas.  Kentucky.  Maine,  Maryland. 
Massachusetts,  Michigan,  Mississippi, 
Missouri.  Nebraska.  New  Hampshire, 
New  Jersey,  New  Mexico,  New  York, 
North  Carolina.  Ohio.  Pennsylvania, 
Rhode  Island,  South  Carolina, 
Tennessee,  Texas.  Utah,  Vermont, 
Virginia,  West  Virginia,  and  Wisconsin, 
and  the  District  of  Columbia. 

The  test  product  is  to  be  packed  at  the 
Keystone  Foods,  Inc.,  plant  located  in 
North  East,  Pennsylvania. 

The  principal  display  panel  of  the 
label  states  the  product  name  as 
"tomato  juice  from  concentrate."  Each  of 
the  ingredients  used  is  stated  on  the 
label  as  required  by  the  applicable 
section  of  21  CFR  Part  101,  except  that 
the  tomato  ingredient  complying  with 
the  requirements  of  §  155.191(a)(1)  is 
declared  as  "tomato  concentrate."  This 
permit  is  effective  for  15  months, 
beginning  on  the  date  the  new  food  is 
introduced  or  caused  to  be  introduced 
into  interstate  commerce,  but  no  later 
than  December  1. 1980.  However,  the 
permit  may  terminate  sooner,  depending 
upon  the  final  action  on  FDA's  proposal 
to  amend  the  standard  of  identity  for 
tomato  juice  published  in  the  Federal 
Register  of  May  %  1978  (43  FR  19864).  If 
the  proposal  is  affirmed,  the  permit  will 
terminate  on  the  effective  date  of  the 
final  regulation.  If  the  proposal  is 
rejected,  the  permit  will  expire  30  days 
after  the  negative  ruling  on  the  proposal, 

Dated:  August  26, 1960. 

Joseph  P.  Hile. 

Associate  Commissioner  for  Regulatory 
Affairs. 

|FR  Uoc  80-28651  Filed  B-2»-8a:  ft4S  am] 
BILUNG  CODE  411IM)3-M 


National  Institutes  of  Healtti 

Allergy  and  Clinicat;  Immunology 
Research  Committee;  Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Allergy  and  Clinical  Immonology 
Research  Committee.  National  Institute 
of  Allergy  and  Infectious  Diseases, 
November  6  and  7, 1980  at  the  National 
Institutes  of  Health.  Westwood  Building, 


5333  Westbard  Avenue.  Conference 
Room  740.  Bethesda.  Maryland. 

The  meeting  will  be  open  to  the  public 
on  November  7  from  8:30  a.m.  to 
approximately  10:30  a.m.  to  discuss 
program  policies  and  issues.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b{c)(4)  and 
52b(c)(6),  Title  5,  U.S.  Code,  and  Section 
10(d)  of  Public  Law  92-463,  the  meeting 
of  the  Committee  will  be  closed  to  the 
public  on  November  6  for  approximately 
eight  hours  from  8:30  a.m.  until 
adjournment.  On  November  7  the 
m.eeting  will  be  closed  to  the  public  from 
approximately  10:30  a.m.  until 
adjournment  for  the  review,  discussion, 
and  evaluation  of  individual  grant 
applications.  These  applications  and 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  Robert  L.  Schreiber,  Chief.  Office 
of  Research  Reporting  and  Public     , 
Response,  National  Institute  of  Allefgy 
and  Infectous  Diseases,  Building  31, 
Room  7A32,  National  Institutes  of 
Health,  Bethesda,  Maryland,  telephone 
(301)  496-5717,  will  provide  summaries 
of  the  meetings  and  rosters  of  the 
Council  members  as  requested.  j    | 

Dr.  Harley  G.  Sheffield,  Executive 
Secretary,  Allergy  and  Clinical 
Immunology  Research  Committee, 
NIAID,  NIH,  Westwood  Building.  Room 
706.  telephone  (301)  496-7966.  will        I 
provide  substantive  program  ,' 

information.  i 

(Catalog  of  Federal  Domestic  Assistance     i 
Program  No.  13.855,  Pharmacological 
Sciences;  13.856,  Microbiology  and  Infectious 
Diseases  Research,  National  Institutes  of 
Health) 

Note. — NIH  programs  are  not  covered  by 
OMD  Circular  A-95  because  they  fit  the 
description  of  "programs  not  considered 
appropriate"  in  section  8(b)  (4)  and  (5)  of  that 
Circular.  , 

Dated:  August  19,  1980. 
Suzanne  L.  Fremeau, 

Committee  Management  Officer.  National 
Institutes  of  Health. 

(FR  Doc  «0-28ro5  Filed  ft-2»«);  845  am) 
BILLING  CODE  4110-OS-M 


Animal  Resources  Review  Committee; 
Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Animal  Resources  Review  Committee, 
Division  of  Research  Resources,  on 
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October  27, 1980.  in  the  Seville  Room, 
Sheraton/Emory  Inn.  1641  Clifton  Road, 
N.E..  Atlanta,  Georgia  30329. 

The  meeting  will  be  open  to  the  public 
from  approximately  1:30  p.m.,  until 
adjournment,  for  a  staff  presentation  on 
the  current  status  of  the  Animal 
Resources  Program,  and  the  selection  of 
future  meeting  dates.  Attendance  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c}(4)  and 
552b(c)(6).  Title  5.  U.S.  Code  and  Section 
10(d)  of  Public  Law  92-463,  the  meeting 
will  be  closed  to  the  public  for 
approximately  five  hours,  from  8:00  a.m. 
to  approximately  1:00  p.m.,  for  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications.  These 
applications  and  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  ]ames  Augustine,  Information 
Officer,  Division  of  Research  Resources, 
Room  5B13,  Building  31,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205,  (301)  496-5545,  will  provide 
summaries  of  the  meeting  and  rosters  of 
the  Committee  members.  Dr.  Carl  E. 
Miller,  Executive  Secretary  of  the 
Animal  Resources  Review  Committee, 
Room  5B55,  Building  31,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205,  (301)  496-5175,  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.306,  Laboratory  Animal 
Sciences  and  Primate  Research,  National 
Institutes  of  Health) 

Note. — NIH  programs  are  not  covered  by 
OMB  Circular  A-95,  because  they  fit  the 
description  of  "programs  not  considered 
appropriate"  in  Section  B(b)  (4)  and  (5)  of  that 
Circular. 

Dated:  August  19, 1980. 
Suzanne  L.  Fremeau, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

|FR  Doc.  80-26704  Filed  8-29-80;  8:45  Btn) 
BILLING  CODE  4110-08-M 


Blood  Diseases  and  Resources 
Advisory  Committee;  Meeting 

I  Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Blood  Diseases  and  Resources  Advisory 
Committee,  National  Heart,  Lung,  and 
Blood  Institute,  October  20-21, 1980, 
National  Institutes  of  Health,  Building 
31,  Conference  Room  9,  Bethesda, 
Maryland  20205. 


The  entire  meeting  will  be  open  to  the 
public  from  9:00  am-5:0G  pm.  October  20, 
and  from  8:30  am-4:30  pm,  October  21, 
1980,  to  discuss  the  status  of  the  Blood 
diseases  and  Resources  program,  needs, 
and  opportunities.  Attendance  by  the 
public  will  be  limited  to  space  available. 

Mr.  York  Onnen,  Chief,  Public 
Inquiries  and  Reports  Branch,  National 
Heart,  Lung,  and  Blood  Institute, 
Building  31,  Room  4A21A,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205,  phone:  (301)  496-4236,  will 
provide  summaries  of  the  meeting  and 
rosters  of  the  committee  members. 

Dr.  Fann  Harding,  Special  Assistant  to 
the  Director,  Division  of  Blood  Diseases 
and  Resources,  National  Heart,  Lung, 
and  Blood  Institute,  Federal  Building, 
Room  514,  National  Institutes  of  Health, 
Bethesda,  Maryland  20205,  phone:  (301) 
496-1817,  will  furnish  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.839,  Blood  Diseases  and 
Resources  Research,  National  Institutes  of 
Health) 

Note. — NIH  programs  are  not  covered  by 
OMB  Circular  A-95  because  they  fit  the 
description  of  "programs  not  considered 
appropriate"  in  section  8(b)  (4)  and  (5)  of  that 
Circular. 

Dated:  August  22, 1980. 
Suzanne  L  Fremeau, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

|FR  Doc.  80-26701  Filed  8-29-80:  8:45  am] 
BILLING  CODE  4110-08-M 


Population  Research  Committee; 
Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Population  Research  Committee, 
National  Institute  of  Child  Health  and 
Human  Development,  on  November  13- 
14, 1980  in  Conference  Room  9,  Building 
SIC,  NIH,  Bethesda,  Maryland. 

This  meeting  will  be  open  to  the 
public  on  November  13  from  9  a.m.  to 
10:30  a.m.  to  discuss  the  program  status, 
new  developments  and  projections  for 
population  research  centers,  program 
projects  and  institutional  fellowships. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Title  5  U.S.  Code  552b(c)(4)  and 
552b(c)(6)  and  Section  10(d)  of  Public 
Law  92-463,  the  meeting  will  be  closed 
to  the  public  on  November  13  from  10:30 
a.m.  to  adjournment  on  November  14  for 
the  review,  discussion  and  evaluation  of 
individual  grant  applications. 

The  applications  and  the  discussions 
could  reveal  confidential  trade  secrets 
or  commercial  property  such  as 


patentable  material,  and  personal 
information  concerning  individuals 
associated  with  the  applications,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Mrs.  Marjorie  Neff,  Committee 
Management  Officer,  NICHD,  Landow 
Building,  Room  7C-09,  National 
Institutes  of  Health,  Bethesda, 
Maryland,  Area  Code  301,  496-1485,  will 
provide  a  summary  of  the  meeting  and  a 
roster  of  conunittee  djbmbers.  Dr. 
Dinesh  C.  Sharma,  Executive  Secretary 
of  the  Population  Research  Committee, 
NICHD,  Landow  Building,  Room  6C-03, 
National  Institutes  of  Health,  Bethesda, 
Maryland,  Area  Code  301,  496-1485,  will 
furnish  other  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.864,  Population  Reserch, 
National  Institutes  of  Health) 

Note. — NIH  programs  are  not  covered  by 
OMB  Circular  A-95  because  they  fit  the 
description  of  "programs  not  considered 
appropriate"  in  section  8(b)(4)  and  (5)  of  that 
Circular. 

Dated:  August  19, 1980. 
Suzanne  L  Fremeau, 
Committee  Management  Officer,  NIH. 

[FK  Doc  80-28702  Filed  8-29-80:  &4S  am] 
BILUNG  CODE  411(M)8-M 


National  Advisory  Child  Health  and 
Human  Development  Council;  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
National  Advisory  Child  Health  and 
Human  Development  Coiuicil,  October 
6-7, 1980,  in  Building  31,  Conference 
Room  6,  National  Institutes  of  Health, 
Bethesda,  Maryland. 

This  meeting  will  be  open  to  the 
public  on  October  6  from  9:00  a.m.  to 
5:00  p.m.  with  current  status  reports, 
review  of  the  Human  Learning  and 
Behavior  Program,  and  scientific 
presentations.  Attendance  by  the  public 
will  be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.  Code  and  Section 
10(d)  of  P.L  92-^63,  the  meeting  will  be 
closed  to  the  public  on  October  7  from 
9:00  a.m.  to  adjournment  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications.  The  applications  qnd 
the  discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Marjorie  Neff,  Coimcil  Secretary, 
NICHD,  Landow  Building.  Room  7C09, 
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National  Institutes  of  Health,  Bethesda. 
Maryland  20205,  Area  Code  301,  49^ 
1485,  will  provide  a  summary  of  the 
meeting  and  a  roster  of  Council 
members  as  well  as  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No*.  13.664,  Population  Research, 
and  13.865,  Research  for  Mothers  and 
Children,  National  Institutes  of  Health) 

Dated:  August  19, 1980. 

Note. — MH  programs  are  not  covered  by 
OMB  Circular  A-95  because  they  fit  the 
description  of  "program  not  considered 
appropriate"  in  section  8(b)(4)  and  (5)  of  that 
Circular. 

Suzanne  L.  Fremeau. 

Committee  Management  Officer,  National 
Institute  of  Health. 

(FR  Doc  80-28703  Filed  a-Z»-aft  8:45  ui] 
BILUNG  COOC  411(M»-M 


Transplantation  Biology  and 
Immunology  Committee;  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Transplantation  Biology  and 
Immunology  Committee,  National 
institute  of  Allergy  and  Infectious 
Diseases.  October  31, 1980  at  the 
National  Institutes  of  Health,  Westwood 
Building,  Conference  Room  740, 
Bethesda.  Maryland. 

The  meeting  will  be  open  to  the  public 
on  October  31  from  8:30  a.m.  to 
approximately  12;30  p.m.  to  discuss 
program  policies  and  issues.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(cj{4)  and 
552b(c){6),  Tide  5,  U.S.  Code,  and 
Section  10(d)  of  Public  Law  92-463,  the 
meeting  of  the  Committee  will  be  closed 
to  the  public  on  October  31  for 
approximately  three  to  four  hours  from 
1:30  p.m.  until  adjournment  for  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications.  These 
applications  and  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
materia!  and  personal  information 
concerning  individuals  assocTated  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  Robert  L  Schreiber,  Chief.  Office 
of  Research  Reporting  and  Public 
Response,  National  Institute  of  Allergy 
and  Infectious  Diseases.  Buildi.ng  31, 
Room  7A32,  National  Institutes  of 
Health.  Bethesda,  Maryland,  telephone 
(301)  496-5717.  will  provide  summaries 
of  the  meetings  and  rosters  of  the 
Council  members  as  requested. 


Dr.  Harley  G.  Sheffield,  Executive 
Secretary,  Transplantation  Biology  and 
Immunology  Committee,  NIAID,  NIH, 
Westwood  Building,  Room  706, 
telephone  (301)  495-7968,  will  provide 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.855,  Pharmacological 
Sciences;  13.856,  Microbiology  and  Infectious 
Diseases  Research,  National  Institutes  of 
Health) 

Dated:  August  19, 1960. 

Note. — NIH  programs  are  not  covered  by 
OMB  Circular  A-95  because  they  fit  the 
description  of  "programs  not  considered 
appropriate"  in  section  8(b)(4)  and  (5)  of  that 
Circular. 

Suzanne  L  Fremeau, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

[FR  Doc  80-26706  Filed  S-29-80:  aAS  am] 
BILLING  COD€  41 10-Oe-M    . 


Public  Health  Service,  Health 
Resources  Administration 

Application  Announcement,  Proposed 
Funding  Preferences  and  Grant 
Orientation  Conferences  for  the  Health 
Careers  Opportunity  Program 

The  Office  of  Health  Resources 
Opportunity,  Health  Resources 
Administration,  announces  that 
applications  for  fiscal  year  1981  Health 
Careers  Opportunity  Ptogram  (HCOP) 
grants  are  now  being  accepted  under  the 
authority  of  sections  787  and  798  of  the 
Public  Health  Service  Act. 

Section  787  authorizes  the  Secretary 
to  make  grants  to  schools  of  medicine, 
osteopathy,  public  health,  dentistry, 
veterinary  medicine,  optometry, 
pharmacy,  and  podiatry  and  other 
public  or  private  nonprofit  health  or 
educational  entities  to  carry  out 
programs  which  assist  individuals  from 
disadvantaged  backgrounds  to  enter  and 
graduate  from  health  professions 
schools.  Section  798  establishes  a 
parallel  program  for  training  in  allied 
health.  The  assistance  aulliorized  by 
these  sections  includes  identification 
and  recruitment,  remedial  education, 
counseling,  and  advice  on  financial  aid. 

Based  on  projected  commitments  for 
currendy  active  projects  requiring 
continued  support,  an  estimated  $15.5 
million  for  section  787  and  $500,000  for 
section  798  will  be  available  for 
competitive  awards  in  fiscal  year  1981. 

For  these  programs,  an  "individual 
from  a  disadvantaged  background" 
means  an  individual  who  (a)  comes  from 
an  environment  that  has  inhibited  the 
individual  from  obtaining  the 
knowledge,  skills,  and  abilities  required 
to  enroll  in  cind  graduate  from  a  health 
professions  school,  or  from  a  program 


providing  education  or  training  in  an 
allied  health  profession,  or  (b)  comes 
from  a  family  with  an  annual  income 
below  a  level  based  on  low  income 
thresholds  according  to  family  size, 
published  by  the  U.S.  Bureau  of  the 
Census,  adjusted  annually  for  changes 
in  the  Consumer  Price  Index,  and 
adjusted  by  the  Secretary  for  use  in  all 
health  professions  programs.  42  CFR 
57.1803(b)(3). 

The  following  income  figures,  as 
published  by  the  U.S.  Bureau  of  Census, 
determine  what  constitutes  a  low- 
income  family  for  purposes  of  these      , 
Health  Careers  Opportunity  grants  for 
fiscal  year  1981. 


Size  of  parents  iamily  ' 

Income 
lavel> 

1 „ „_ _. 

2 

-     $4,800 

6.300 

33 

4 „ 

5 

7,500 

__!!        9!70O 
11  400 

.     17800 

'Includes  only  dependents  hsted  on  Federal  income  lax 
fofms. 

'Rounded  to  $100  (adjusted  gross  income  tor  calendar  year 
1979). 

Requests  for  grant  application 
materials  and  questions  regarding  grants 
policy  should  be  directed  to:  Grants 
Management  Officer  (D18),  Bureau  of 
Health  Professions,  Health  Resources 
Administration,  Center  Building,  Room 
4-27,  3700  East-West  Highway, 
Hyattsville,  Maryland  20782.  Phone: 
(301)  436-7418. 

This  program  is  listed  at  13.822  in  the 
Catalog  of  Federal  Domestic  Assistance. 
Applications  submitted  in  response  to 
this  announcement  are  not  subject  to 
review  by  State  and  areawide 
clearinghouses  under  the  procedures  in 
Office  of  Management  and  Budget 
Circular  No.  A-95. 

Proposed  Funding  Preferences 

Under  the  program  authorized  by 
section  787  it  is  proposed  that  the 
following  funding  preferences  be 
established  in  determining  priority  for 
funding  approved  applications  in  fiscal 
year  1981: 

First  preference  will  be  given  to 
schools  of  medicine,  osteopathy, 
dentistry,  veterinary  medicine, 
optometry,  phamiacy,  podiatry,  and 
public  health  ("health  professions        I 
schools")  whose  applications:  (a)  Show 
the  school  has  or  will  have  an 
Educational  Assistance  Agreement,  as 
described  below,  with  an  institution 
which  awards  baccalaureate  degrees, 
and  (b)  proposes  to  carry  out  at  least 
both  of  the  following  purposes: 
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(1)  To  facilitate  the  entry  of 
individuals  from  disadvantaged 
backgrounds  into  health  professions 
schools  by  engaging  in  activities  which 
assist  them  to  compete  for  admission, 
such  as  instruction  designed  to  improve 
performance  on  admission  tests,  and  by 
assisting  admissions  committees  with 
the  evaluation  of  disadvantaged 
applicants;  and 

(2)  To  provide  counseling  or  other 
retention  services,  such  as  tutorial 
assistance  and  assistance  in  adjusting  to 
the  environment  of  the  school,  which  are 
designed  to  help  individuals  from 
disadvantaged  backgrounds  vho  are 
enrolled  in  health  professions  schools  to 
complete  this  education. 

Second  preference  will  be  given  to 
health  professions  schools  which 
propose  to  carry  out  purposes  (1)  and  (2) 
as  stated  in  the  preceding  paragraphs; 

Third  preference  will  be  given  to 
institutions  which  award  baccalaureate 
degrees  and  have  an  Educational 
Assistance  Agreement  with  a  health 
professions  school;  and 

Fourth  preference  will  be  given  to 
other  health  or  educational  entities,  such 
as  community  groups,  which  have  an 
Educational  Assistance  Agreement  with 
an  institution  which  awards 
bapcalaureate  degrees  where  this 
baccalaureate  institution  also  has  an 
Educational  Assistance  Agreement  with 
a  health  professions  school. 

An  Educational  Assistance 
Agreement  must  evidence  a  formal 
relationship  between  the  grantee  and 
the  other  school  or  .entity  for  the  purpose 
of  assuring  a  continuity  of  training 
through  the  health  professions  school. 
This  agreement  must  provide  for 
financial  (excluding  direct  student  aid) 
or  other  support  for  this  purpose  which 
may  include  funds  from  the  grant 
awarded  under  this  program.  U  may  be 
demonstrated  by  joint  use  of  faculty, 
staff  and  facilities. 

Interested  persons  are  invited  to 
submit  written  comments  on  these 
proposed  funding  preferences  to  the 
Associate  Administrator,  Office  of 
Health  Resources  Opportunity,  at  the 
address  given  below.  Ail  comments 
received  on  or  before  October  2,  1980 
will  be  considered  before  final  funding 
preferences  for  fiscal  year  1981  are 
established.  Normally  this  comment 
period  would  be  60  days.  However,  due 
to  the  need  to  implement  any  changes  in 
funding  preferences  for  the  1981  grant 
award  cycle,  this  commSirfjjeriod  has 
been  reduced  to  30  days.  After  the  close 
of  the  comment  period,  the  final  funding 
preferences  will  be  published  as  a 
notice  in  the  Federal  Register. 


Written  comments  should  be 
addressed  to:  Associate  Administrator, 
Office  of  Health  Resources  Opportunity, 
Health  Resources  Administration,  3700 
East- West  Highway,  Center  Building. 
Room  10-50,  Hyattsville,  MD  20782. 

All  comments  received  will  be 
available  for  public  inspection  and 
copying  at  the  Division  of  Program 
Coordination,  Office  of  Health  resources 
Opportunity  at  the  above  address 
weekdays  (Federal  holidays  excepted) 
between  the  hours  of  8:30  a.m.  and  5:00 
p.m. 

Grant  Orientation  Conferences 

Grant  applications  and  program 
information  for  the  Health  Careers 
Opportunity  Program  also  will  be 
provided  through  four  program 
orientation  conferences.  The 
conferences,  scheduled  during  October 
of  1980,  are  for  the  benefit  of  interested 
potential  applicants. 

Each  of  the  four  conferences  will  be 
held  for  two  days  and  conducted  as 
follows: 

October  2-3, 1980— Atlanta,  Georgia. 
October  6-7. 1980— Denver  Colorado. 
October  9-10,  1980 — San  Francisco. 

California. 
October  1&-17, 1980— Boston, 

Massachusetts. 

To  obtain  specific  information 
regarding  the  conferences  and 
programmatic  a.'^pects  of  this  grant 
program,  direct  inquiries  to:  Arthur 
Testoff,  Director,  Division  of  Program 
Coordination,  Office  of  Health 
Resources  Opportunity,  Health 
Resources  Administration,  Center 
Building,  Room  10-50.  3700  East-West 
Highway,  Hyattsville,  Maryland  20782, 
Phone:  (301)  436-7230. 

To  be  considered  for  fiscal  year  1981 
funding,  applications  must  be  received 
by  the  Grants  Management  Officer, 
Bureau  of  Health  Professions 
postmarked  no  later  than  December  11, 
1980. 

Dated:August  27. 1980. 
Henry  .\.  Foley, 
Administrator. 

|FR  Doc.  80-26782  Filed  a-::»-80:  8:45  aai| 
BILUNG  CODE  4110-S3-M 


Privacy  Act  of  1974;  New  System  of 
Records 

agency:  Department  of  Health  and 
Human  Services,  Public  Health  Service. 
action:  Notification  of  new  system  of 
records. 

SUMMARY:  In  accordance  with  the 
requirements  of  the  Privacy  Act,  the 
Public  Health  Service  (PHS)  is 
publishing  notice  of  a  proposal  to 


establish  a  new  system  of  records: 
Nurse  Practitioner  Traineeships,  HHS/ 
HRA/BHPr,  09-35-0045.  We  are 
proposing  also  to  include  four  routine 
uses  with  the  system. 

The  system's  purpose  is  to  administer 
the  Nurse  Practitioner  Traineeship 
Program.  Trainees  must  reside  in  a 
health  manpower  shortage  area  and  sign 
a  commitment  with  the  Secretary  to 
practice  full-time  as  nurse  practitioners 
in  areas  having  shortages  of  primary 
medical  care  personnel. 

PHS  invites  interested  persons  to 
submit  comments  on  the  proposed 
routine  uses  on  or  before. 

DATES:  PHS  has  sent  a  Report  of  New 
System  to  the  Congress  and  to  the  Office 
of  Management  and  Budget  on  August 
22, 1980.  PHS  has  requested  that  OMB 
grant  a  waiver  of  the  usual  requirements 
that  a  system  of  records  not  be  put  into 
effect  until  60  days  after  the  report  is 
sent  to  OMB  and  Congress.  If  this 
waiver  is  granted,  PHS  will  publish  a 
notice  to  that  effect  in  the  Federal 
Register. 

ADDRESS:  Address  comments  to  the 
HRA  Privacy  Act  Coordinator, 
Department  of  Health  and  Human 
Services,  Center  Building,  Room  9-22, 
3700  East- West  Highway,  Hyattsville, 
Maryland,  20782.  We  will  make 
comments  available  for  public 
inspection  at  the  above  address  during 
normal  busi.ness  hours,  8:30  to  5:00. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Mary  S.  Hill,  Chief,  Nursing 
Education  Branch,  Division  of  Nursing, 
Bureau  of  Health  Professions.  Center 
Building,  Room  3-50,  3700  East-West 
Highway,  Hyattsville,  Maryland,  20782. 
telephone  (301)  436-6681 . 
SUPPLEMENTARY  INFORMATION: 
We  are  proposing  to  establish  this 
system  of  records  for  the  purpose  of 
effectively  managing  the  Nurse 
Practitioner  Traineeship  Program.  The 
implementing  regulation  (45  CFR  Part 
57)  requires  the  Department  to  verify 
that  trainees  (1)  are  residents  of  a 
designated  health  manpower  shortage 
area,  and  [2)  fulfill  their  commitment  to 
practice  as  nurse  practitioners  in  areas 
having  shortages  of  primary  medical 
care  personnel. 

Trainees  who  fail  to  begin  or  complete 
the  required  practice  must  repay  an 
amount  equal  to  all  support  received. 
plu.s  interest.  The  agency  may  suspend 
or  cancel  the  practice  or  repayment 
obligation  for  specified  reasons,  such  as 
medical  disability. 

Records  will  be  indexed  and  retrieved 
by  name  of  the  trainee.  We  will 
maintain  the  case  folders  in  locked  filing 


i-v  a4 
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cabinets  and  limit  access  to  grants 
management  and  program  officials.  Case 
files  will  be  closed  when  the  trainee  has 
fulfilled  the  practice  or  repayment 
obligation. 

Because  of  the  contractual  nature  of 
the  trainee's  agreement  with  the 
Secretary,  an  account  will  be 
established  for  each  trainee  found  to  be 
in  default  of  his/her  practice 
commitment,  with  the  Accounting  and 
Finance  Branch  of  the  Health  Service 
Administration. 

Information  will  be  provided  by  the 
trainees.  They  agree  to  respond  to 
communications  from  the  Department 
regarding  their  professional  activities  for 
five  years  after  completion  of  the 
training  program.  Any  request  to 
suspend  or  cancel  the  commitment  will 
be  initiated  by  the  trainee,  who  provides 
supporting  documentation  which  may 
include  medical  records.  These  medical 
records  will  be  retained  until  we  make  a 
determination  on  the  request  to  suspend 
or  cancel  the  obligation.  Medical  records 
will  then  be  returned  to  the  subject 
individual  or  authorized  representative. 

The  grantee  institution  also  will 
provide  information  about  the  trainees. 
The  institution  is  responsible  for 
evaluating  applicants  and  selecting 
eligible  trainees. 

The  privacy  Act  of  1974  allows 
disclosure  of  information  without  the 
consent  of  the  individual  for  "routine 
uses,"  that  is,  disclosure  for  purposes 
which  are  compatible  with  the  purposes 
for  which  the  data  are  collected. 
Accordingly,  we  are  establishing  four 
routine  uses  for  information  in  this 
system.  These  routine  uses  provide  for 
disclosure  in  response  to  congressional 
inquiries  made  at  the  request  of  any 
individual  included  in  the  system  of 
records,  to  the  Department  of  Justice  to 
defend  any  employee  or  component  of 
DHHS  that  may  be  involved  in  litigation 
likely  to  directly  affect  the  operations  of 
DHHS.  to  an  organization  conducting  an 
evaluation  of  a  health  professions 
program(s),  and  to  the  appropriate 
agency  to  prosecute  individuals  who  do 
not  fulfill  their  repayment  obligation. 
The  Office  of  the  General  Counsel  has 
determined  that  these  proposed  routine 
uses  are  compatible  with  the  purpose  of 
the  system. 

Since  we  propose  to  establish  and 
maintain  this  system  in  accordance  with 
the  requirements  of  the  Privacy  Act,  we 
anticipate  no  untoward  effect  on  the 
privacy  or  other  personal  rights  of 
individuals. 


Dated:  August  22, 1980. 
Jack  Markowitz, 

Acting  Director,  Office  of  Management 

09-35-0045 

SYSTEM  NAME: 

Nurse  Practitioner  Traineeships  HHS/ 
HRA/BHPr 

SECURITY  classification: 

None. 

SYSTEM  location: 

Health  Resources  Administration, 
Center  Building,  Room  3-50  and  Room 
4-22.  3700  East- West  Highway, 
Hyattsville.  Maryland  20782.    ,- 

Washington  National  Records  Center, 
4205  Suitland  Road,  Washington.  D.C. 
20405. 

Health  Services  Administration, 
Accounting  and  Finance  Branch, 
Parklawn  Building,  Room  16-23,  5600 
Fisher's  Lane,  Rockville,  Maryland 
20857. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  selected  to  receive  nurse 
practitioner  traineeships  by  schools 
participating  in  the  program. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

A  trainee's  case  file  will  contain  a 
"Traineeship  Award  Agreement," 
"Verification  of  Address  Card",  and 
related  correspondence  with  the 
individual  and  school(s)  attended. 
Personal  information  will  include  name, 
current  address,  home  address  and 
address  of  the  primary  medical  care 
practice  location.  Social  security  number 
may  be  included  when  voluntarily 
provided. 

Medical  records  or  reports  may  be 
included  when  a  trainee  has  requested 
suspension  or  cancellation  of  the 
payment  or  practice  obligation  because 
of  medical  disabihty.  After 
determination  of  the  claim,  medical 
record^  will  be  returned  to  the  subject 
individual  or  authorized  representative. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Public  Health  Service  Act,  Section 
822(b)  (43  use  296m),  Nurse  Practitioner 
Programs,  as  amended  by  the  Health 
Service  Extension  Act  of  1977  (Pub.  L. 
95-83)  and  the  Nurse  Training 
Amendments  of  1979  (Pub.  L.  96-76). 

PURPOSE  OF  THE  SYSTEM: 

The  purpose  of  the  system  is  to  carry 
out  the  Department's  responsibilities  for 
the  Nurse  Practitioner  Traineeship 
Program.  The  Health  Resources 
Administration  will  use  the  records  to: 
(1)  determine  eligibility  of  trainees 
selected  by  participating  schools,  (2] 


determine  that  the  nature,  location  and 
duration  of  practice  meets  the  service 
commitment  of  nurses  who  completed 
their  training,  and  (3)  recover  funds  from 
trainees  who  do  not  fulfill  their  practice 
commitment. 

The  records  in  the  system  will  also  be 
used  by  the  Health  Services 
Administration,  Accounting  and  Finance 
Branch  to  monitor  the  contractual 
obligations  of  trainees  found  to  be  in 
default,  if  the  trainee  does  not  fulfill  the 
service  commitment,  the  trainee  must 
repay  the  traineeship  support  received, 
plus  interest,  to  the  U.S.  Treasury. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation,  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

Disclosure  may  be  made  to 
organizations  considered  qualified  by 
the  Secretary  to  conduct  studies  to 
evaluate  the  program. 

In  the  event  that  a  system  of  records 
maintained  by  this  agency  to  carry  out 
its  functions  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency, 
whether  federal,  or  foreign,  charged  with 
the  responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto. 
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policies  and  practices  for  storing, 
retrieving.  accessing.  retaining.  and 
disposing  of  records  in  the  system. 

storage: 

File  folders,  magnetic  tape  and  disk 
storage. 

RETRIEVABIUTV: 

By  name  of  individual. 

SAFEGUARDS: 

Locked  file  cabinets,  personnel 
screening,  locked  computer  rooms  and 
computer  tape  vault,  24  hour  guard 
service  and  password  protection  of 
automated  files.  Access  will  be 
restricted  to  personnel  responsible  for 
managing  the  nurse  practitioner 
traineeship  program.  (Safeguards  will  be 
in  accordance  with:  Chapter  45-13. 
"Safeguarding  Records  Contained  in 
Systems  of  Records."  of  the 
Department's  General  Administration 
Manual:  supplementary  Chapter 
PHS.hf.45-13;  and  Part  6,  ADP  Systems 
Security,  of  the  Department's  ADP 
Systems  Manual.) 

RETENTION  AND  DISPOSAL: 

Case  files  will  be  retired  to  a  Federal 
Records  Center  three  years  after  all 
activity  is  terminated,  usually  when  the 
practice  or  payment  obligation  has  been 
fulfilled  or  cancelled.  Records  will  be 
disposed  of  in  accordance  with  the 
Records  Control  Schedule  of  the  Health 
Resources  Administration.  You  may 
obtain  a  copy  of  the  disposal  standard 
by  writing  to  the  System  Manager. 

SYSTEM  MANAGER  AND  ADDRESS: 

Chief.  Nursing  Education  Branch. 
Center  Building.  Room  3-50,  3700  East- 
West  Highway,  Hyattsville,  Maryland 
20782. 

NOTIFICATION  PROCEDURE: 

To  determine  if  a  record  exists, 
contact  the  System  Manager  and 
provide  the  name  of  the  subject 
individual.  An  individual  who  requests 
notification  of  a  medical/dental  record 
shall,  at  the  time  the  request  is  made 
designate  in  writing  a  responsible 
respresentative  who  will  be  willing  to 
review  the  record  and  inform  the  subject 
individual  of  its  content  at  the 
representative's  dscretion. 

RECORD  ACCESS  PROCEDURES: 

Contact  the  System  Manager  and 
provide  the  name  of  the  subject 
individual  and  a  reasonable  description 
of  the  record.  An  individual  who 
requests  access  to  a  medical/dental 
record  shall,  at  the  time  the  request  is 
made,  designate  in  writing  a  responsible 
representative  who  will  be  willing  to 
review  the  record  and  inform  the  subject 


individual  of  its  contents  at  the 
representative's  discretion. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  System  Manager,  give  a 
reasonable  description  of  the  record, 
specify  the  information  you  want  to 
contest,  and  state  the  corrective  action 

sought. 

RECORD  SOURCE  CATEGORIES: 

Individuals  in  the  system  and 
participating  institutions. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  PRIVACY  ACT: 

None. 

(FR  Doc  BO-J6614  filed  B-29-aa  MS  am) 
BILLING  CODE  4110-83-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Outer  Continental  Shelf  Official 
Protraction  Diagrams;  Availability 

August  25,  1980. 

Notice  is  hereby  given  that,  effective 
with  this  publication,  the  following  OCS 
Official  i'rctraction  Diagrams,  approved 
on  the  dates  indir.ated,  are  on  file  and 
available,  for  information  only,  in  the 
New  York  Outer  Continental  Shelf 
Office,  Bureau  of  Land  Management, 
New  York,  New  York.  In  accordance 
with  Title  43,  Code  of  Federal 
Regulations,  these  protraction  diagrams 
are  the  basic  record  for  the  description 
of  mineral  and  oil  and  gas  lease  offers  in 
the  geographic  areas  they  represent. 

Outer  Continental  Shelf  Official  Protraction 
Diagrams 

Descnptkxi  Approved  date 

NJ  19-3 „ May  21.  1980. 

NJ  19-5 Ju.TS  2.  1980. 

NJ  19-6 May  21.  1980. 

NJ  19-7 _ May  21,  1980. 

NJ  19-8 May  21.  1980. 

NJ  19-10 _. May  21.  1980 

NK  20-10 May  21,  1980. 

Copies  of  these  protraction  diagrams 
may  be  purchased  for  $2.00  each  from 
the  Manager.  New  York  Outer 
Continental  Shelf  Office,  Federal 
Building,  26  Federal  Plaza.  Suite  32-120, 
New  York,  New  York.  10278. 
Frank  Basile. 
Manager,  New  York  OCS 

August  25. 1980. 

[FR  Doc.  80-2eeao  Filed  8-29-80:  8:4S  am| 
BILLING  CODE  4310-e4-M 


Outer  Continental  Shelf  Advisory 
Board,  Mid-Atlantic  Technical  Working 
Group  Committee;  Meeting 

Notice  of  this  meeting  is  issued  in 
accordance  with  the  Federal  Advisory 
Committee  Act  (Public  Law  No.  92-463). 

Name:  Mid-Atlantic  Technical 
Working  Group  Committee. 

Dates:  29-30  September  1980. 

Place:  The  New  Castle  Room. 
Radisson-Wilmington  Hotel.  700  King 
Street.  Wilmington,  Delaware. 

Time:  29th:  1:00  p.m.  to  5:00  p.m..  30th; 
9:00  a.m.  to  4:30  p.m. 

Committee  membership  consists  of 
representatives  from  Federal  agencies, 
the  coastal  states  from  New  York 
through  North  Carolina,  the  petroleum 
industry,  and  other  private  interests. 

Agenda:  (29  September) — Progress 
report  on  the  Hudson  Canyon  , 

Transportation  Management  Plan; 
discussion  of  Interagency  Agreement 
between  BLM  and  the  New  England 
River  Basins  Commission  on  developing 
a  methodology  for  Transportation 
Management  Plans;  description  of  the 
Johns  Hopkins  University  pipeline 
location  study. 

(30  September) — Overview  of  social 
impact  assessments:  presentation  on  the 
im.pacts  of  pipelines  on  biological 
resources;  discussion  of  the  Federal 
Energy  Regulatory  Commission's  role  in 
pipeline  siting:  working  group  discussion 
of  Sale  No.  59  lease  stipulations. 

The  meeting  will  be  open  to  the 
public.  Public  attendance  may  be  limited 
by  the  space  available.  Persons  wishing 
to  make  oral  presentations  to  the 
Committee  regarding  matters  on  the 
agenda  should  contact  Richard  Bamett 
of  the  New  York  OCS  Office  (212-264- 
1061)  by  22  September.  Written 
statements  should  be  submitted  by  7 
October  to  the  New  York  OCS  Office. 
Bureau  of  Land  Management.  26  Federal 
Plaza,  Suite  32-120,  New  York,  New 
York  10278. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  and 
copying  by  24  November  1980  at  the 
above  address. 
Frank  Basile. 
Manager,  New  York  OCS  Office. 

|FR  Doc.  80-26678  Filed  8-2»40;  a4S  am) 
BILLING  CODE  4310-S4-M 


Fish  and  Wildlife  Service 

Establishment  of  Bon  Secour  National 
Wildlife  Refuge 

AGENCV:  Fish  and  Wildlife  Service, 
Interior. 
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ACTION:  Notice  of  establishment  of  the 
Bon  Secour  National  Wildhfe  Refuge, 
and  delineation  of  project  boundaries. 

summary:  This  Notice  designates  by 
map  the  area  of  land  and  water  in 
Baldwin  and  Mobile  Counties,  Alabama, 
which  the  secretary  of  the  Interior 
considers  appropriate  for  the  Bon 
Secour  National  Wildlife  Refuge.  The 
Notice  also  establishes  that  present  and 
future  Fish  and  Wildlife  Service 
property  or  interests  therein,  within  the 
project  area  shown  on  the 
accompanying  map,  are  components  of 
Bon  Secour  National  Wildlife  Refuge. 
These  lands  are  protected  and 
administered  in  accordance  with  the 
Congressional  Acts,  Treaties  and 
Executive  Orders  which  provide  the 
legal  basis  for  operation  of  units  of  the 
National  Wildlife  Refuge  System. 
EFFECTIVE  DATE:  September  2, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  E.  Black,  Regional  Director, 
Fish  and  Wildlife  Service,  Richard  B. 
Russell  Federal  Buildi::g,  75  Spring 
Street,  S.W.,  Atlanta,  Georgia  30303, 
telephone  (404)  221-3588  (commerical) 
or  242-3588  (FTS). 

SUPPLEMENTARY  INFORMATION:  The  Act 
to  establish  the  Bon  Secour  National 
Wildlife  Refuge  was  enacted  by 
Congress  on  June  9, 1980  (Public  Law  96- 
267).  The  Act  provided  that  within  one 
year  after  enactment,  the  Secretary 
would  designate  approximately  ten 
thousand  acres  of  land  and  wafer  for  the 
refuge  and  publish  in  the  Federal 
Register  a  map  depicting  the  boundries 
for  the  refuge.  The  Secretary  may  make 
minor  revisions  in  the  published 
boundaries  for  the  refuge  in  order  to 
carry  out  the  purpose  of  the  Act  or  to 
iHcilitate  acquisition  of  property  within 
the  refuge.  The  Act  further  directed  the 
Secretary  to  publish  a  notice  in  the 
Federal  Register  to  establish  Bon  Secour 
National  Wildlife  Refuge  whenever 
sufficient  property  is  acquired  that  can 
be  effectively  managed  as  a  refuge. 

Notice  is  hereby  given  that,  pursuant 
to  the  above  Act,  the  project  area 
boundary  for  the  Bon  Secour  National 
Wildlife  Refuge  has  been  depicted  on 
the  accompanying  map  entitled  "Bon 
Secour  National  Wildlife  Refuge"  and 
dated  August  18, 1980,  and  that 
sufficient  property  interests  have  been 
acquired  to  constitute  an  area  that  could 
be  effectively  managed  as  a  unit  of  the 
National  Wildlife  Refuge  System. 
Therefore,  the  Bon  Secour  National 
Wildlife  Refuge  is  established  effective 
as  of  the  date  of  this  publication. 

Maps  of  the  project  area  are  on  file 
and  are  available  for  public  inspection 
in  the  Refuges  and  Wildlife  Resources 


office,  Fish  and  Wildlife  Service, 
Richard  B.  Russell  Federal  Building,  75 
Spring  Street,  S.W.,  Atlanta,  Georgia 
30303,  telephone  (404)  221-3548 
(commercial)  or  242-3548  (FTS). 
August  20, 1980. 
Kenneth  E.  Black, 

Regional  Director,  U.S.  Fish  and  Wildlife 
Service. 

BILLING  CODE  4310-SS-M 
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Endangered  Species  Permit;  Receipt 
of  Application 

Applicant:  Gentle  Jungle  Inc.,  P.O.  Box 
1251,  Colton.  CA  92324. 

The  applicant  requests  a  permit  to 
purchase  a  captive  born  male  orangutan 
(Pongo  pygmaeus)  from  the  Dallas  Zoo, 
Texas  for  the  enhancement  of 
propagation. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours,  in  Room  605, 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  P.O.  Box  3654. 
Arlington,  VA  22203. 

This  application  has  been  assigned 
file  number  PRT  2-6605.  Interested 
persons  may  comment  on  this 
application  on  or  before  October  2, 1980, 
by  submitting  written  data,  views,  or 
arguments  to  the  Director  at  the  above 
address.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  August  21,  1980. 

Donald  G.  Oonahoo, 

Chief.  Permit  Branch,  Federal  Wildlife  Permit 
Office.  U.S.  Fish  and  Wildlife  Service. 

|FR  Doc  80-26612  Filed  8-29-«0:  8:45  am) 
BILLING  CODE  4310-55-M 


Endangered  Species  Permit;  Receipt 
of  Applications 

The  applicants  listed  below  wish  to  be 
authorized  to  conduct  the  specified 
activiliy  with  the  indicated  Endangered 
Species: 

Applicant;  San  Diego  Zoological 
Gardens,  San  Diego,  CA  92112.  PRT  2- 
6888. 

The  applicant  requests  a  permit  to 
import  four  Manchurian  cranes  [Grus 
japonensis],  eight  brown-eared 
pheasants  [Crossoptilon  mantchuricum], 
and  four  Elliot's  pheasants  [Syrmaticus 
ellioti]  from  Ihe  Peking  Zoo,  Peoples 
Republic  of  China  for  enhancement  of 
propaga'ion  and  survival. 

Applicdnt:  E.  Stuart  Mitchell. 
Portland,  CT  06480.  PRT  2-6927. 

The  applicant  requests  a  permit  to 
take  for  banding  purposes  bald  eagles 
[Haliaeetus  leucocephalus]  in 
Connecticut  for  scientific  research  and 
enhancement  of  survival. 

Humane  care  and  treatment  during 
transport,  if  applicable,  has  been 
indicated  by  the  applicant. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  in  Room  605, 1000  N. 


Glebe  Road.  Arlington.  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  & 
Wildlife  Service,  WPO,  P.O.  Box  3654. 
Arlington.  VA  22203. 

Interested  persons  may  comment  on 
these  applications  on  or  before  October 
2, 1980,  by  submitting  written  data, 
views,  or  arguments  to  the  Director  at 
the  above  address. 

Dated:  August  26.  1980. 
Donald  G.  Donahoo, 

Chief  Permit  Branch.  Federal  Wildlife  Permit 
Office.  U.S.  Fish  &  Wildlife  Service. 

|FR  Doc.  80-26611  Filed  8-29-80:  8:45  am) 
BILLING  CODE  4310-5S-M 


Heritage  Conservation  and  Recreation 
Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and 
Recreation  Service  before  August  22, 
1980.  Pursuant  to  §  1202.13  of  36  CFR 
Part  1202,  written  comments  concerning 
the  significance  of  these  properties 
under  the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  Heritage 
Conservation  and  Recreation  Service, 
U.S.  Department  of  the  Interior, 
Washington,  DC  20243.  Written 
comments  should  be  submitted  by 
September  17, 1980. 
Sarah  G.  Oldham. 
Acting  Chief  Registration  Branch. 

ALABAMA 

Jefferson  County 

Birmingham.  Xabers.  Morrow  and  Sinnige 
Building.  109  201  h  St..  N. 

Morgan  County 

Trinity  vicinity  Forest  Home,  E  of  Trinity. 

CALIFORNIA 

Alameda  County 

Alameda.  Alameda  City  Hall.  Santa  Clara 
Ave. 

Los  Angeles  County 

Los  Angeles,  Coulter's  Department  Store, 

5600  Wilshire  Blvd. 
Long  Beach,  Hughes  Flying  Boat  (Hercules) 

Port  of  Long  Beach. 

Monterey  County 

Salinas.  Krough  House.  146  Central  Ave. 
Salinas.  Sargent.  B  V '..  House.  154  Central 
Ave. 

Orange  County 

Anaheim,  Backs.  Ferdinand,  House.  225  N. 

Claudina  St. 
Anaheim,  Old  Backs  House,  215  N.  Claudina 

St. 


Sacramento  County 

Sacramento,  Wagner,  Anton,  Duplex,  701  E 
St. 

San  Joaquin  County 

Stockton,  Farmer's  and  Merchant's  Bank,  11 
S.  San  Joaquin  St. 

DELAWARE 

New  Castle  County 

Red  Lion  Hundred  Multiple  Resource  Area 
(Partial  Inventory).  This  area  includes; 
Delaware  City  vicinity,  Chelsea.  DE  9. 

Fairview,  Cox's  Neck  Rd.;  Kirkwood, 
Correll's  Farm  and  Lawn  Supply.  DE  71; 
Old  Post  Office.  Kirkwood-St.  Georges  Rd.; 
Kirkwood  vicinity.  Deputy  Farm  (J 
Vandegrift  House]  DE  71:  Dragon  Run 
Farm,  McCoy  Rd.;  Old  Cann  Mansion 
House,  DE  71;  Point  Farm  (R.  T.  Cann 
House)  SR  301:  St.  Georges. 

Vernacular  Frame  Structure.  Delaware  St.; 
St.  Georges  vicinity,  Bloomfield,  U.S.  13; 
Casperson.  W.,  House.  Off  DE  71;  Linden 
Hill,  SR  13;  St.  Georges  Cemetery 
Caretaker's  House,  Kirkwood-St.  Georges 
Rd.;  Starl  House.  DE  71  and  U.S.  13. 

GEORGIA 

Gwinnett  County 

Norcross  vicinity,  Mechcnicsville  School,  3rd 
St.  and  Florida  Ave. 

INDIANA 

Dubois  County 

Jasper,  St.  Joseph  Catholic  Church.  1215  N. 

Newton  St. 

KENTUCKY 

Foyette  County 

Lexington,  Chandler  Normal  School  Building 
and  Webster  Hall,  548  Georgetown  St. 

Lexington,  Grant,  George  W..  House 
(Lexington  House  of  Mercy;  Florence 
Crittenton  Home  of  Lexington)  519  W.  4th 
St. 

Lexington,  Woodward  Heights  Neighborhood 
Historic  District,  Roughly  bounded  by 
High,  Merino,  and  Pine  Sts. 

Hopkins  County 

Hanson  vicinity,  Archeological  Site  15  Hk  69 

MARYLAND 

Frederick  County 

Union  Bridge  vicinity,  Hopewell,  Pearre  and 
Clemensonville  Rds.  (also  in  Carroll 
County) 

Montgomery  County 

Rockville,  Bingham-Brewer  House.  307  Great 
Falls  Rd. 

MISSOURI 

Marion  County 

Hannibal,  Federal  Building.  600  Broadway. 
St.  Louis  (independent  city). 
Brown  Shoe  Company's  Homes-Take 
Factory,  1201  Russell  Blvd. 

MONTANA 

Beaverhead  County 

Lima  vicinity.  Sheep  Creek  Wickiup  Cave. 
SW  of  Lima. 
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Golden  Valley  County 

Ryegate  vicinity  Grace  Luthern  Church  of 
Barber,  W  of  Ryegate. 

Lewis  and  Clark  County 

Helena  vicinity,  State  Vocational  School  for 
Girls,  NE  of  Helena  on  Sierra  Rd. 

Silver  Bow  County 

Divide  vicinity,  Big  Hole  Pumpstation,  MT  3. 

NEBRASKA 

Merrick  County 

Central  City,  Morris,  Wright,  Boyhood. 
House,  3(A  D.St 

Scotts  Bluff  County 

Morrill  vicinity,  Worse  Creek  Treaty  Site.  SW 
of  Morrill. 

OKLAHOMA 

PUBLIC  WORK  STRUCTURES  IN 

WILBUR  TON  THEMA  TIC  RESOURCES. 
Referencs — see  individual  listings  under 
Latimer  County. 

Comanche  County 

Indiahoma,  First  State  Bank  of  Indiahoma. 
Main  St. 

Kiowa  County 

Hobart.  Hohart  Public  Library.  200  S.  Main 
St. 

Latimer  County 

Wilburton,  Choctaw  Hall  (Public  Work 
Structures  in  Wilburton  Thematic 
Resources)  Eastern  Oklahoma  State 
College  campus. 

Wilburton,  Latimer  County  Courthouse 
(Public  Work  Structures  in  Wilburton 
Thematic  Resources)  109  N.  Central. 

Wilburton,  Latimer  County  Library  (Public 
Work  Structures  in  Wilburton  Thematic 
Resources)  208  N.  Central. 

Oklahoma  County 

Oklahoma  City,  Spanish  Village.  2909—3024 
Paseo. 

Okmulgee  County 

Okmulgee,  Cook-Pine  House,  420  N.  Seminole 
St. 

Payne  County 

Stillwater  vicinity.  Perry  Land  Office.  NE  of 
Stillwater. 

Tillman  County 

Grandfield,  Grandfield  Community  Building. 
123  E.  1st  St. 

Tulsa  County 

Tulsa.  Gillette  Historic  District,  Bounded  by 
S.  Yorktown  and  S.  Lewis  Aves..  E.  15th 
and  E.  17th  Sts. 

Tulsa.  Mission  Manor.  1606  S.  Carson  Ave. 

Tulsa.  Petroleum  Building,  420  S.  Boulder  St. 

OREGON 

Multnomah  County 

Portland,  Buehner.  Philip.  House,  5511  SE. 

Hawthorne  Blvd. 
Portland,  Dooly,  Frank  E..  House.  2670  NW. 

Lovejoy  St. 
Portland,  Harlow  Block.  720-738  NW  Glisan 

SI. 


Portland.  Odd  Fellows  Building.  1019  SW. 
10th  Ave. 

TEXAS 

Rusk  County 

Henderson,  Poe-Jones-Richardson  House,  300 
TIpps  St. 

Uvalde  County 

Uvalde  vicinity,  Fort  Inge  Site,  SE  of  Uvalde. 

UTAH 

Sanpete  County 

Ephraim,  Hansen,  Hans  A.,  House,  75  W.  100 

North  St. 
Manti.  Bessey,  Anthony  W..  House,  Off  U.S. 

89. 
Moroni,  Bradlev.  George  Washington,  House. 

Off  UT  116.  ' 

Utah  County 

Springville,  Springville  Presbyterian  Church. 
251  S.  200  East  St. 

WISCONSIN 

Shaler  Statues  Thematic  Resources. 
Reference — see  individual  listings  under 
Columbia,  Dodge.  Fond  du  Lac,  and  Green 
Lake  Counties. 

Columbia  County 

Arlington  vicinity,  He  Who  Plants  Believes  in 
God  (Shaler  Statues  Thematic  Resources} 
Off  U.S.  51. 

Portage.  Gale,  Zona.  House,  506  W. 
Edgewater  St. 

Dodge  County 

Waupun,  Dawn  of  Day  (Shaler  Statues 
Thematic  Resources)  Off  Wl  49. 

Waupun,  Pioneers,  The  (Shaler  Statues 
Thematic  Resources)  Off  WI  26, 

Fond  du  Lac  County 

Ripon.  Genesis  (Shaler  Statues  Thematic 

Resources)  Ripon  College  campus. 
Ripon,  Lincoln  (Shaler  Statues  Thematic 

Resources)  Ripon  College  campus. 
Waupun  vicinity.  Group  of  Deer  (Shaler 

Statues  Thematic  Resources)  Rock  River 

Country  Club. 

Green  Lake  County 

Markesan  vicinity.  Morning  of  Life  (Shaler 
Statues  Thematic  Resources)  Mackford 
Union  Cemetery. 

Kenosha  County 

Kenosha,  Boys  and  Girls  Library,  5810  8th 

Ave. 
Kenosha.  Manor  House.  6536  3rd  Ave. 

Lafayette  County 

Argyle.  Star  Theatre.  200  S.  North  St. 

Racine  County 

Racine.  Badger  Building.  610  Main  St. 
Racine,  Kaiser's,  218  6th  St. 

Waukesha  County 

Oconomowoc,  Oconomowoc  Public  Library 
and  Museum.  212  N.  Lake  Rd. 

|fR  Doc  80-26521  Filed  8-28-80:  8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carrier  Temporary  Authority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any. 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connention  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protesfant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note.  — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  F-52 

The  Following  applications  were  filed 
in  Region  I. 

Send  protests  to:  Regional  Authority 
Center,  Interstate  Commerce 
Commission,  150  Causeway  St, — Rm. 
501,  Boston,  MA  02114. 

MC  30139  (Sub-1-lTA),  filed:  August 
20, 1980.  Applicant:  HOLMES 
TRANSPORTATION,  INC,  550 
Cochituate  Road,  Framingham,  MA 
01701.  Representative:  Joseph  M. 
Klements,  Richardson  and  Tyler,  84 
State  Street,  Boston,  MA  02109.  General 
commodities,  (except  those  of  unusual 
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value,  classes  A  and  B  explosives, 
livestock,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment), 
serving  points  in  VT  east  of  U.S.  Hwy  5 
as  off-route  points  in  connection  with  its 
otherwise  authorized  regular  route 
operations.  Permission  to  tack  and 
interline  is  sought.  Supporting 
shipper(s):  There  are  5  statements  in 
support  attached  to  this  application 
which  may  be  examined  at  the  l.C.C 
Regional  Office  in  Boston,  MA. 

MC  111729  (Sub-1-8TA),  filed  August 
13, 1980.  Applicant:  PUROLATOR 
COURIER  CORP.,  3333  New  Hyde  Park 
Road.  New  Hyde  Park.  NY  11042. 
Representative:  Elizabeth  L.  Henoch, 
3333  New  Hyde  Park  Road.  New  Hyde 
Park,  NY  11042.  Automobile 
Replacement  Parts,  weighting  100  lbs  or 
less,  between  Knoxville,  TN,  on  the  one 
hand,  and,  on  the  other,  points  in  NC 
and  VA.  Supporting  shipper:  I.T.T. 
Autowize.  6422  Deane  Hill  Drive. 
Knoxville.  TN  37919. 

MC  145108  (Sub-1-9TA),  filed  August 
19, 1980.  Applicant:  BULLET  EXPRESS, 
INC.,  5600  First  Avenue,  Brooklyn,  NY 
11220.  Representative:  George  A.  Olsen, 
P.O.  Box  357,  Gladstone,  NJ  07934. 
Contract  carrier,  irregular  routes:  (1) 
Paint  and  related  products  sold  in  paint 
and  hardware  stores;  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  sale  of  the 
commodities  in  (IJ  above  (except 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI).  Supporting 
shipper(s):  The  Enterprise  Companies, 
1191  S.  Wheeling  Road,  Wheeling,  IL 
60090. 

MC  147382  (Sub-1-lTA),  filed  August 
15, 1980.  Applicant:  E.A.D. 
ENTERPRISES.  INC.,  d.b.a.  GARDEN 
STATE  MOTOR  FREIGHT,  P.O.  Box 
709,  BorHentown,  NJ  08505. 
Representative:  William  J.  Augello,  Esq., 
Augello,  Pezold  &  Hirschmann,  P.C,  120 
Main  Street,  P.O.  Box  Z,  Huntington,  NY 
11743.  Contract  carrier,  irregular  routes: 
Building  materials,  and  non-carbonated 
fruit  drinks  and  chilled  juices,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture,  sale  and 
distribution  of  same,  under  continuing 
contract(s)  with  Coca-Cola  Co.,  Foods 
Division,  and  Church  Brick  Company, 
between  points  in  the  U.S.  Supporting 
shipper(s):  Coca-Cola  Co.,  Foods 
Division,  480  Mercer  Street,  Hightstown, 
NJ  08520;  Church  Brick  Company,  Route 
5,  Bordentown,  NJ  08505. 

MC  147242  (Sub-1-2TA),  filed  August 
18, 1980.  Applicant:  12-90  PLAZA 
CORP.,  T/A  PLAZA  FREIGHT 
TRANSPORT,  12-90  Plaza  Road,  Fair 
Lawn,  NJ  07410.  Representative:  Arthur 


Liberstein,  P.C,  888  Seventh  Avenue, 
New  York,  NY  10106.  Contract  carrier, 
irregular  routes:  Televisions,  video  tape 
recorders,  television  cameras, 
electronic  cash  registers,  microwave 
ovens,  radios,  stereo  sets  and  their 
component  parts,  copy  machines,  tape 
recorders  and  calculators  and 
materials,  supplies  and  equipment  used 
in  the  manufacture  and  distribution 
thereof  except  commodities  in  bulk, 
between  Memphis,  TN;  Carson,  CA; 
Hodgkins,  IL;  Piscataway,  NJ;  Norcross, 
GA;  and  Hialeah,  FL.  Supporting 
shipper  Sharp  Electronics  Corporation, 
10  Keystone  Place,  Paramus,  NJ. 

MC  141932  (Sub-1-9TA),  filed  August 
18, 1980.  Applicant:  POLAR 
TRANSPORT,  INC.,  176  King  Street, 
Hanover,  MA  02339.  Representative: 
Alton  C.  Gardner.  176  King  Street, 
Hanover,  MA  02339.  General 
commodities  (except  household  goods 
as  defined  by  the  Commission  and  Class 
A  and  B  explosives)  between  points  in 
the  U.S.,  restricted  to  the  transportation 
of  traffic  for  United  Freight,  Inc. 
Supporting  shipper:  United  Freight,  Inc., 
1260  Southern  Road,  Morrow.  GA. 

MC  143668  (Sub-1-lTA).  filed  August 
15. 1980.  Applicant:  LONG  ISLAND 
AIRPORTS  LIMOUSINE  SERVICE 
CORPORATION,  25  Newton  Place. 
Hauppauge.  NY  11787.  Representative: 
Eugene  M.  Malkin.  Suite  1832—2  World 
Trade  Center.  New  York,  NY  10048. 
Passengers  and  their  baggage,  in  round- 
trip  charter  and  special  operation, 
beginning  and  ending  at  points  in 
Nassau  and  Suffolk  Counties,  NY  and 
extending  to  points  in  Atlantic  County. 
NJ.  Supporting  shipper:  Austin  Travel 
Corporation,  560  South  Broadway, 
Hicksville.  NY  11801;  Arena  World 
Tours.  75  Haskett  Drive,  Syosset,  NY 
11791;  Tag  A  Long  Travel,  745  Suffolk 
Avenue,  Brentwood,  NY  11717. 

MC  151593  (Sub-1-lTA),  filed  August 
19, 1980.  Applicant:  DON  MONTEIRO 
TRUCKING  INC.,  122  Park  Street, 
Stoneham,  MA  02180.  Representative: 
William  F.  Mix,  153  Grove  Street, 
Lexington,  MA  02173.  Building 
materials,  and  materials,  supplies,  and 
equipment  used  in  the  sale,  distribution 
and  handling  thereof  (except  materials 
in  bulk  and  classes  A  and  B  explosives), 
between  all  points  and  places  in  the  U.S. 
in  and  east  of  the  States  of  MN,  lA,  MS, 
AR,  and  TX.  Supporting  shipper: 
Consolidated  Brick  and  Building 
Supplies,  Inc.,  17  Front  St..  Weymouth, 
MA  02188. 

MC  143127  (Sub-1-19TA).  filed  August 
19, 1980.  Applicant:  K.  J. 
TRANSPORTATION,  INC..  6070  Collett 
Road,  Victor,  NY  14564.  Representative: 
Linda  A.  Calvo  (same  address  as 


applicant).  Household  cleaning 
products,  cleaning  compounds,  bleach, 
and  liquid  softeners,  and  materials, 
supplies,  and  equipment  used  in  the 
manufacture  and  distribution  of  such 
commodities  (except  commodities  in 
bulk),  between  points  in  AL,  DE,  FL,  GA, 
IL,  LA.  MD,  MO,  NC.  OH.  PA.  SC.  TN. 
TX.  VA.  and  WV.  Supporting  shipper: 
Purex  Corporation.  6120  N.  Detroit. 
Toledo.  OH  43612. 

MC  151589  (Sub-1-lTA).  filed  August 
18, 1980.  Applicant:  PRODUCE 
TRANSPORT.  INC.  (P&T).  27  Thorne 
Avenue,  Lewiston,  ME  04240. 
Representative:  John  C.  Lightbody,  Esq., 
Murray,  Plumb  &  Murray,  30  Exchange 
Street,  Portland,  ME  04101.  Paper 
containers,  including  dishes,  plates  and 
trays,  from  points  in  ME  to  points  in  CT, 
MA,  NJ,  NY,  PA,  and  RI.  Supporting 
shipper:  Keyes  Fibre,  an  Areata 
Company,  College  Avenue,  Waterville, 
ME  04901. 

MC  146046  (Sub-1-2TA),  filed  August 
18, 1980.  Applicant:  INTERCOASTAL 
LINES,  LTD.,  200  Foxhunt  Crescent, 
Syosset,  NY  11791.  Representative: 
Eugene  M.  Malkin.  Suite  1832,  2  World 
Trade  Center,  New  York,  NY  10048. 
Contract  carrier,  irregular  route;  Paper 
and  paper  articles,  from  the  facilities  of 
Automatic  Data  Processing,  Inc.  at  or 
near  Clifton,  NJ,  to  points  in  AZ,  CO, 
and  TX,  under  a  continuing  contract(s) 
with  Automatic  Data  Processing,  Inc.  of 
Clifton,  NJ.  Supporting  shipper: 
Automatic  Data  Processing,  Inc.,  405 
Route  3,  Clifton,  NJ  07105. 

MC  138304  (Sub-1-7TA),  filed  August 
18, 1980.  Applicant:  NATIONAL 
PACKERS  EXPRESS,  INC.,  1600  Clinton 
Street,  Hoboken,  NJ  07030. 
Representative:  Craig  B.  Sherman, 
Attorney  at  Law,  Broad  and  Cassel, 
Barnett  Bank  Building,  1108  Kane 
Concourse,  Bay  Harbor  Island,  FL  33154. 
Food  stuffs,  fresh  and  frozen,  from  South 
Hacksensack  and  Secaucus,  NJ,  to  all 
points  in  the  U.S.,  except  points  in  AK, 
HI,  VA,  NC,  SC,  GA,  and  FL,  restricted 
to  traffic  originating  at  the  plant  sites 
and  facilities  of  Buitoni  Foods  Corp.  and 
destined  to  the  named  destination 
points.  Supporting  shipper(s):  Buitoni 
Foods  Corp.,  450  Huyler  Street,  South 
Hacksensack, NJ  07606. 

MC  118803  (Sub-l^TA),  filed  August 
18, 1980.  Applicant:  ATLANTIC  TRUCK 
LINES,  INC.,  168  Town  Line  Road,  Kings 
Park,  NY  11754.  Representative:  Morton 
E.  Kiel,  Suite  1832,  2  World  Trade 
Center,  New  York.  NY  10048.  Contract 
carrier,  irregular  routes:  Such 
commodities  as  are  dealt  in  or  used  by  a 
manufacturer  and  distributor  of  perfume 
and  cosmetics,  (except  in  bulk),  from 
Piscataway.  NJ  to  Los  Angeles.  CA. 
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Supporting  shipperfs):  Chanel,  Inc.,  876 
Centennial  Avenue,  Piscataway,  NJ 
08854. 

MC  143044  (Sub-1-lTA),  filed  August 
18. 1980.  Applicant:  EQUIPMENT 
EXPRESS  LIMITED,  8105  Woodbine 
Avenue.  Markham.  Ontario  CD  L3R  2Pl. 
Representative:  H.  M.  McNamara,  8105 
Woodbine  Avenue,  Markham,  Ontario 
CD  L3R  2P1.  Architectural  Precast 
Concrete  Panels,  from  the  CD.  U.S. 
boundaries  at  Lewiston.  Niagara  Falls, 
and  Buffalo.  NY.  to  New  York  City,  NY. 
Supporting  shipper(s) :  Artex  Precast 
Ltd.,  523  Bowes  Road.  Concord,  Ontario 
CD. 

MC  3753  (Sub-1-lTA),  filed  August  12, 
1980.  Applicant:  AAA  TRUCKING 
CORP.,  3830  Quaker  Road,  Trenton,  NJ 
08619.  Representative:  Lawrence  S. 
Burstein,  Esq.,  One  World  Trade 
Center— Suite  2373,  New  York,  NY 
10048.  General  commodities  except 
those  of  unusual  value,  classes  "A"  and 
"B"  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment  between  points  in  PA 
on  and  east  of  U.S.  Highway  11  on  the 
one  hand,  and  on  the  other,  points  in 
MA.  CT.  RI.  New  York,  NY;  points  in 
Nassau,  Suffolk,  Orange,  Rockland  and 
Westchester  Counties,  NY;  NJ;  points  in 
that  part  of  DE  on  and  north  of  a  line 
beginning  at  the  DE-MD  State  line  and 
extending  along  U.S.  Highway  40  to 
junction  Delaware  Highway  273  to  the 
Delaware  River,  MD  and  Washington, 
DC.  Supporting  shipper{s):  There  are  11 
statements  in  support  attached  to  this 
application  which  may  be  examined  at 
the  I.C.C.  Regional  Office  in  Boston,  MA. 

MC  151540  (Sub-1-2TA),  filed  August 
13. 1980.  Applicant:  ESTB,  INC..  21  Pier 
Lane.  Roseland.  NJ  07088. 
Representative:  Michael  R.  Werner.  167 
Fairfield  Road.  P.O.  Box  1409,  Fairfield. 
NJ  07006.  Building  and  construction 
materials  and  materials,  supplies  and 
equipment  used  in  the  manufacture  of 
building  and  construction  materials 
between  points  in  Bucks  and  Berks 
County.  PA  on  the  one  hand,  and,  on  the 
other,  points  in  and  east  of  ND,  SD,  NE. 
KS,  OH,  and  TX.  Supporting  shipper: 
l-CM  Corp.,  21  Pier  Lane.  Roseland,  NJ. 

MC  151575  (Sub-1-lTA),  filed  August 
15. 1980.  Applicant:  WESTWAY 
TRANSPORT  INC.,  No.  2  Federal  Street, 
St.  Albans,  Vermont  05478. 
Representative:  William  J.  Hirsch, 
Attorney  at  Law,  1125  Convention 
Tower.  43  Court  Street,  Buffalo,  New 
York  14202.  General  commodities  (with 
the  usual  exception;  having  an 
immediately  prior  or  subsequent 
movement  by  rail;  (1)  between  the  port 
of  entry  on  the  International  Boundary 


line  between  the  U.S.  and  CD,  located  at 
Highgate  Springs,  VT.  on  the  one  hand, 
and,  on  the  other,  St.  Albans,  VT.  (2) 
Between  Palmer,  MA,  on  the  one  hand, 
and,  on  the  other,  all  points  in  CT,  DE, 
CD,  ME,  MD.  MA.  NH.  NJ,  NY.  PA,  RI, 
VT,  VA  and  WV.  Supporting  shipper{s): 
There  are  5  statements  in  support 
attached  to  this  application  which  may 
be  examined  at  the  Interstate  Commerce 
Commission  Regional  Office  in  Boston. 
MA. 

MC  151583  (Sub-1-lTAl.  filed:  August 
18. 1980.  Applicant:  UTF  CARRIERS. 
INC.,  Benson  Road.  Middlebury. 
Connecticut  06749.  Representative: 
William  Q.  Keenan.  Esq..  Arsham  & 
Keenan,  277  Park  Avenue,  New  York, 
New  York  10172.  Contract  carrier, 
irregular  routes:  General  commodities 
between  all  points  in  the  United  States 
under  continuing  contracts  with 
Uniroyal.  Inc.  and  USCO  Services.  Inc. 
Supporting  shippers:  USCO  Services. 
Inc..  Benson  Road,  Middlebury.  CT 
06749;  and  Uniroyal,  Inc.  World 
Headquarters,  Middlebury,  CT  06749. 

MC  134806  (Sub-1-4TA1,  filed:  August 
18, 1980.  Applicant:  B-D-R 
TRANSPORT.  INC..  P.O.  Box  1277. 
Vernon  Drive.  Brattleboro,  VT  05301. 
Representative:  Francis  J.  Ortman,  7101 
Wisconsin  Avenue,  Suite  605, 
Washington.  D.C.  20014.  Contract, 
Irregular.  Insulating  window  shades, 
from  Windham  County,  VT  to  points  in 
CO.  UT.  AZ.  CA,  NV.  NM.  ID,  MT.  OR. 
WA,  and  WY.  Supporting  shipper: 
Appropriate  Technology  Corporation. 
P.O.  Box  975  (Old  Ferry  Road), 
Brattleboro.  VT  05301. 

MC  151408  (Sub-1-lTA),  filed  August 
15. 1980.  Applicant:  CARGO 
TRANSPORT,  INC..  P.O.  Box  268. 100 
Garfield  Avenue.  Somerville,  MA  02143. 
Representative:  William  F.  Mix,  153 
Grove  Street,  Lexington,  MA  02173. 
Contract  carrier,  irregular  routes: 
Lumber  and  lumber  products,  materials 
and  supplies  used  in  the  manufacture, 
sale  and  distribution  thereof  (except  in 
bulk  and  tank  vehicles),  between  points 
and  places  in  the  U.S.  Supporting 
shipper(s):  L.  R.  McCoy  &  Co..  Inc..  120 
Front  Street.  Worcester.  MA  01608.  and 
Shepard  and  Morse  Lumber  Co..  P.O. 
Box  600.  Riverside  Office  Park.  Weston. 
MA  02193. 

MC  151540  (Sub-1-lTA).  filed:  August 
13. 1980.  Applicant:  ESTB,  INC..  21  Pier 
Lane.  Roseland,  NJ  07086. 
Representative:  Michael  R.  Werner,  167 
Fairfield  Road,  P.O.  Box  1409  Fairfield, 
NJ  07006.  Metal,  metal  by-products  and 
materials,  supplies  and  equipment  used 
in  the  manufacture,  sale  and 
distribution  of  metal  products  and  metal 
by-products  between  Middlesex  County. 


NJ.  and  San  Patricio  County,  TX,  Du 
Page  County,  IL  and  Franklun  County. 
OH  and  points  in  the  U.S.  Supporting 
shipper(s):  Raritan  River  Steel  Company, 
225  Elm  Street,  Perth  Amboy.  NJ. 

MC  17051  (Sub-1-lTA).  filed:  August 
15. 1980.  Applicant:  BAR.NETS 
EXPRESS.  INC..  758  Lidgerwood 
Avenue.  Elizabeth  NJ  07202. 
Representative:  Irving  Klein.  371 
Seventh  Avenue.  New  York.  NY  10001. 
Wearing  apparel  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  thereof  between  Bucks 
County.  PA  (Bristol,  PA),  on  the  one 
hand,  and,  on  the  other,  Lawrence 
County.  TN  (Leoma).  and  Adair  County, 
KY  (Columbia).  Supporting  shipper 
Jones.  New  York  of  220  Rittenhouse 
Circle.  Keystone  Park,  Bristol,  PA  19007, 

MC  149309  (Sub-1-lTA).  filed  August 
15, 1980.  Applicant:  MID-ISLAND 
MESSENGER  SERVICE,  INC.,  1044 
Northern  Boulevard,  Roslyn,  New  York 
11576.  Representative:  Arthur  J.  Piken. 
Piken  &  Piken,  Esqs..  Rego  Park,  New 
York  11374.  Books,  between  Somerville. 
NJ,  on  the  one  hand,  and,  on  the  other. 
Orange.  Rockland.  Suffolk  and 
Westchester  Counties,  NY  and  points  in 
CT.  Supporting  shipper.  The  Baker  & 
Taylor  Company,  50  Kirby  Avenue, 
Somerville.  NJ  08876. 

MC  128343  (Sub-1-12TA).  filed  August 
15. 1980.  Applicant:  C-LIN^  INC.. 
Tourteilot  Hill  Road,  Chepachet.  RI 
02888.  Representative:  Ronald  N.  Cobert 
Esquire.  1730  M  Street,  N.W..  Suite  501, 
Washington,  D.C.  20036.  Contract 
carrier:  irregular  routes:  General 
commodities  (except  household  goods 
as  defined  by  the  Commission,  and 
Classes  A  and  B  explosives),  between 
the  facilities  of  Benny's  Inc..  at  or  near 
Esmond.  RI.  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States, 
under  a  continuing  contract(s)  v.  ith 
Benny's.  Inc.  Supporting  shipper: 
Benny's  Inc.,  340  Waterman  Street, 
Esmond,  RI  02917. 

MC  144709  (Sub-1-2TA),  filed  August 
13, 1980.  Applicant:  MINERAL 
CARRIERS,  INC.,  P.O.  Box  110.  Bound 
Brook,  NH  08805.  Representative:  Paul  J. 
Keeler,  P.O.  Box  253,  South  Plainfield.  NJ 
07080.  Contract  carrier:  irregular  routes: 
(1)  Activated  Carbon,  in  dump  trailers, 
from  Neville  Island,  PA.  Catlettsburg. 
KY,  Bayport,  TX.  to  points  in  AL,  GA. 
FL,  LA.  MS,  SC  and  TX.  and  (2)  Spent 
Carbon,  in  dump  trailers,  from  points  in 
AL,  GA,  FL,  LA,  MS.  SC  and  TX.  to 
Neville  Island.  PA,  Catlettsburg,  KY.  and 
Bayport,  TX,  under  a  continuing 
contract(s)  with  Calgon  Corporation. 
Supporting  shipper:  Calgon  Corporation, 
P.O.  Box  1346.  Pittsburgh.  PA  15230. 
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MC  151567  (Sub-1-lTA).  filed  August 
15, 1980.  Applicant:  VAN  ECK  & 
LOSITO  TRUCKING,  INC.  110  Ridge 
Place,  Wayne,  NJ  07470.  Representative: 
Harold  L  Reckson,  33-28  Halsey  Road. 
Fair  Lawn.  NJ  07410.  Contract  carrier: 
irregular  routes:  Glass  bottles,  from 
Royersford.  PA,  to  Clifton.  NJ,  under 
contract(s)  with  Black  Prince  Distillers, 
Clifton,  NJ.  Supporting  shipper:  Black 
Prince  Distillers,  161  Clifton  Avenue, 
Clifton.  NJ  07015. 

The  following  applications  were  filed 
in  Region  2.  Send  protests  to:  ICC, 
Federal  Reserve  Bank  Bldg..  101  N.  7th 
St..  Room  620.  Philadelphia.  PA  19106. 

MC  148785  (Sub-n-2-TA),  filed  August 
15, 1980.  Applicant:  SUDDEN  MOVING 
&  STORAGE,  INC..  d.b.a.  SUDDEN 
TRUCKING  COMPANY,  5154  Kennedy 
Ave..  Cincinnati.  OH  43213. 
Representative:  Kevin  R.  Reichley.  50  W. 
Broad  St.,  Columbus,  OH  43215.  Such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  auto  parts,  except 
commodities  in  bulk,  between 
Columbus,  OH,  on  the  one  hand,  and,  on 
the  other.  Martinsburg.  WV.  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Harper 
Industries,  Inc.,  315  Graham  St., 
Columbus.  OH  43203. 

MC  146892  (Sub-II-3-TA),  filed  August 
18, 1980.  Applicant:  R  &  L  TRANSFER. 
INC..  2483  S.R.  3  U.S.  22  W..  Wilmington. 
OH  45177.  Representative:  Boyd  B. 
Ferris.  50  W.  Broad  St..  Columbus.  OH 
43215.  Foodstuffs  and  materials  and 
supplies  used  in  the  manufacture  or 
distribution  of  foodstuffs,  except  in  bulk, 
between  Cincinnati,  OH,  on  the  one 
hand.  and.  on  the  other,  pts.  in  lower 
peninsula  of  MI  and  Chicago,  IL.  and  its 
Commercial  Zone.  RESTRICTED  to  the 
transportation  of  shipments  originating 
at  or  destined  to  the  facilites  of  Serv-A- 
Portion,  Inc.,  a  DiGiorigio  Company,  at 
or  near  Cincinnati,  OH,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  8hipper(s):  Serv-A- 
Portion,  Inc.,  a  DiGiorigio  Co..  6943 
Morrison  Place.  Cinciimati,  OH  45243. 

MC  151519  (Sub-II-l-TA),  filed  August 
18, 1980.  Applicant:  S  &  T  TRUCKLNG 
CO.,  2724  W.  Lebanon  Rd.,  Dalton,  OH 
44618.  Representative:  John  L  Alden. 
Stiverson  and  Alden,  1396  W.  Fifth  Ave.. 
Columbus.  OH  43212.  Spent  or  waste 
material,  for  recycling,  reprocessing  or 
disposal,  (except  commodities  in  bulk), 
between  Zionsville,  IN  and  Crawford 
and  Clermont  Counties,  OH,  on  the  one 
hand,  and  on  the  other,  points  in  the  U.S. 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper: 
Resource  &  Residue  Management,  Inc.. 
1431  Cedar  Lane,  Wooster.  Ohio  44691. 


MC  117883  (Sub-II-a-TA).  filed  August 
15. 1980.  Applicant:  SUBLER 
TRANSFER.  INC..  1  Vista  Dr.,  P.O.  Box 
62,  Versailles,  OH  45380. 
Representative:  Robert  Von  Aschen 
(same  as  applicant).  Foodstuffs  (except 
in  bulk  in  tank  vehicles)  between 
Newark,  Delaware  and  IL,  IN,  L\.  KS. 
KY,  MI,  MN,  MO,  NE,  OH,  PA.  VA,  WV. 
and  WI.  Supporting  shipperfs): 
Louisville  Freezer  Center,  2000  South 
Ninth  Street.  Louisville.  KY  40208. 

MC  146807  (Sub-II-4-TA).  filed  August 
15. 1980.  Applicant:  S  n  W 
ENTERPRISES,  INC.,  P.O.  Box  1131, 
Wilkes-Barre,  PA  18702.  Representative: 
Paul  Seleski  (same  as  above).  Plastic 
Sheeting,  from  Mountaintop,  PA  to  New 
Orleans,  LA,  Houston,  TX,  St.  Louis,  MO 
&  Chicago,  IL  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  8hipper(s):  Harte  & 
Co.,  Inc.,  Crestwood  Indus.  Pk., 
Mountaintop,  PA  18707. 

MC  149077  (Sub-n-1-TA),  filed 
January  28, 1980.  Applicant:  CHARLIE'S 
PLACE,  INC.,  d.b.a.  SUN 
TRANSPORTATION  CO.,  5030  Centre 
Ave..  Pittsburgh,  PA  15213. 
Representative:  William  A.  Gray,  2310 
Grant  Bldg..  Pittsburgh.  PA  15219. 
Contract  carrier  Irregular  routes,  Scrap 
metals  and  materials,  equipment  and 
supplies  used  in  the  manufacture, 
production  and  distribution  thereof 
between  Latrobe.  PA.,  on  the  one  hand, 
and,  on  the  other.  Canton.  OH.  under  a 
continuing  contract  or  contracts  with 
Latrobe  Steel  Company  of  Latrobe.  PA 
for  270  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  8hipper(s): 
Latrobe  Steel  Company.  2626  S.  Ligonier 
St..  Latrobe.  PA  15650. 

MC  117883  (Sub-II-7-TA),  filed  August 
15, 1980.  Applicant:  SUBLER 
TRANSFER.  INC..  1  Vista  Dr..  P.O.  Box 
62.  Versailles.  OH  45380. 
Representative:  Robert  Von  Aschen 
(same  as  applicant).  PVC  Packaging 
Film  from  Howell.  MI  to  CT.  DE.  IL,  IN. 
KY.  MA.  MD.  ME.  NH.  NJ.  NY.  OH.  PA, 
RI.  VA.  VT.  WV.  WI.  DC.  Minneapolis. 
MN.  St.  Paul.  MN,  St.  Louis.  MO  and 
Kansas  City,  MO.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s)  VCF 
Packaging  Films,  Inc.,  1100  Sutton  Ave., 
Howell,  MI  48843. 

MC  150997  (Sub-II-l-TA),  filed  August 
15, 1980.  Applicant:  WINDERMAN 
AUTO  SALES,  INC..  320  Turner  Lane, 
Westchester,  PA  19380.  Representative: 
James  F.  Maher,  1200  Four  Penn  Center 
Plaza.  Philadelphia,  PA  19103.  New  and 
used  automobiles^  vans  and  pick-up 
trucks  between  (1)  points  in  AL.  FL.  IL, 
IN,  NJ,  NY,  OH,  PA,  TX  and  VA:  and  (2) 
points  in  MI  and  the  respective  ports 


and  commercial  zones  of  Elizabeth,  NJ 
and  Baltimore,  MD.  Supporting  Shippers: 
Coral  Cadillac,  Inc..  501  N.  Federal 
Highway,  Pompano  Beach,  FL;  Wiese 
Buick— GMC,  Inc.,  5050  W.  28th  Street, 
Indianapolis,  IN;  David  McGeorge  Car 
Co.,  7705  W.  Broad  Street,  Richmond, 
VA. 

MC  149043  (Sub-II-3TA),  filed  August 
18, 1980.  Apphcant:  EASTERN  TANK 
LINES,  INC.,  5536  Brentlinger  Dr., 
Dayton,  OH  45414.  Representative:  H. 
Neil  Garson,  3251  Old  Lee  Hwy  ,  Suite 
400.  Fairfax.  VA  22030.  Towbars  used 
for  moving  house  trailers  and  mobile 
homes,  from  Dajton.  OH  to  Southern 
Pines,  NC,  Belleview,  FL,  Haleyville.  AL. 
Americus,  GA.  and  Fort  Woi  th.  TX.  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper: 
Venture  Manufacturing  Co.,  3723  Inpark 
Circle,  Dayton,  OH  45414. 

MC  150641  (Sub-II-lTA),  filed  August 
18, 1980.  Applicant:  D  &  R  CARTAGE, 
INC.,  1840  Carter  Rd.,  Cleveland,  OH 
44113.  Representative:  David  Parks 
(same  as  applicant).  General 
commodities  (except  commodities  in 
bulk  and  those  requiring  special 
equipment)  having  a  prior  or  subsequent 
movement  by  rail  in  TOFC  and  COFC 
Service;  between  Cleveland,  OI I  on  the 
one  hand,  and  points  in  OH  on  the  other, 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shippers: 
Florida  Texas  Freight.  Inc.,  1055 
Peterson  Lane.  Secaucus.  NJ;  Clipper 
Express  Co.,  3401  W.  Pershing  Rd., 
Chicago,  IL  60632. 

MC  102616  (Sub-II-16TA),  filed  August 
18, 1980.  Applicant:  COASTAL  TANK 
LINES.  INC..  250  N.  Cleveland-Massillon 
Rd..  Akron.  OH  44313.  Representative: 
W.M.  Kiefaber  (same  address  as 
applicant).  Petroleum  and  Petroleum 
Products,  in  bulk,  from  Mt.  Erie,  IL  to  E. 
Mt.  Carmel.  IN  for  270  days.  An 
underlying  ETA  seeks  30  days  authority. 
Supporting  shipper:  Orr  Petroleum  Co., 
5350  East  46th  St.  Ste.  121.  Tulsa.  OK 
74135. 

MC  138438  (Sub-n-18TA),  filed  August 
18, 1980.  Applicant:  D.  M.  BOWMAN. 
INC..  Rt.  2.  Box  43A1.  Williamsport.  MD 
21795.  Representative:  Edward  N. 
Button.  580  Northern  Ave..  Hagerstown. 
MD  21740.  Marine  products,  between  all 
points  in  and  east  of  MI.  IL.  KY.  TN  and 
AL,  restricted  to  the  transportation  of 
shipments  originating  at  or  destined  to 
the  facilities  owned,  operated  or  utilized 
by  Telefiex,  Inc..  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Telefiex, 
Inc..  640  Lewis  Run.  Limerick.  PA  19648. 

Note. — Dual  operations  may  be  involved. 
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MC  115413  (Sub-II-6TA).  filed  August 
15. 1980.  Applicant  BUSSFIELD  TRUCK 
UNES.  INC..  P.O.  Box  245.  Archbold. 
OH  43502.  Representative:  Paul  F.  Beery. 
275  E.  State  St.  Columbus.  OH  43215. 
New  furniture,  furniture  parts  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  of  new  furniture 
(except  commodities  in  bulk),  between 
Archbold  and  Stryker.  OH,  on  the  one 
hand.  and.  on  the  other,  points  in  and 
east  of  MN.  lA.  MO.  AR.  and  LA  for  270 
days.  Supporting  shipper:  The  Pilliod 
Cabinet  Co..  Woodlawn  Avenue, 
Sviranton,  OH  43358. 

MC  115413  (Sub-II-5TA),  filed  August 
15. 1980.  Applicant  BLISSFIELD  TRUCK 
LINE.  INC..  P.O.  Box  245.  Archbold.  OH 
43502.  Representative:  Paul  F.  Beery.  275 
E.  State  St.  Columbus.  OH  43215.  A^eiv 
furniture,  furniture  parts  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  of  new  furniture  (except 
commodities  in  bulk],  (1)  between 
Archbold,  OH.  on  the  one  hand,  and,  on 
the  other,  pts.  in  the  U.S.  in  and  east  of 
MN.  lA.  MO.  AR.  and  LA  (except  pts.  in 
GA.  IL  IN.  KY.  MI.  PA.  TN.  and  St. 
Louis.  MO  and  its  commercial  zone]  and 
(2)  between  Stryker.  OH.  on  the  one 
hand,  and,  on  the  other,  pts.  in  the  U.S. 
in  and  east  of  MN.  lA.  MO.  AR  and  LA 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper: 
Sauder  Woodworking  Co..  502  Middle 
St..  Archbold.  OH  43502. 

MC  115694  (Sub-n-lTA).  filed  August 
15, 1980.  Applicant:  J.  BALLEW  &  SONS. 
INC..  Box  47.  Stuarts  Draft.  VA  24477. 
Representative:  James  E.  Ballew  (same 
as  applicant).  Molasses  in  bulk  in  tank 
vehicles  from  Baltimore.  MD,  and 
Wilmington.  NC.  to  pts.  in  PA.  MD.  VA, 
NC,  SC.  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shippers:  FCX  Feed  Plant. 
801  Gilbert  St..  Durham.  NC  27702; 
Allied  Mills.  Inc..  P.O.  Box  2345. 
Portsmouth.  VA  23702;  Augusta 
Cooperative  Farm  Bureau.  Inc.. 
Staunton,  VA. 

MC  151585  (Sub-n-lTA),  filed  August 
18, 1980.  Applicant:  BEST  TRUCKING 
CO..  INC..  2913  Halstead  Rd..  Richmond. 
VA  23235.  Representative:  Carroll  B. 
Jackson.  1810  Vincenes  Rd..  Richmond, 
VA  23229.  Contract  irregular:  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  in 
tank  vehicles  and  those  requiring 
special  equipment),  between  Richmond. 
VA  (and  pts.  in  the  commercial  zone 
thereof)  and  pts.  in  Hanover  and 
Henrico  Counties.  VA  on  the  one  hand, 
and.  on  the  other,  pts.  in  MI.  OH,  and  PA 
for  270  days.  Supporting  shipper:  Best 


Products  Co..  Inc..  P.O.  Box  26303. 
Richmond.  VA  23260. 

MC  146820  (Sub-II-5TA).  filed  August 
18, 1980.  Applicant:  B  &  G  TRUCKING. 
INC.,  P.O.  Box  581.  Worthington.  OH 
43085.  Representative:  David  A.  Turano. 
100  E.  Broad  St..  Columbus.  OH  43215. 
Contract:  irregular  (1)  paper  and  paper 
products  (2)  scrap  or  waste  paper  and 
(3)  plastic  articles  and  (4)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  and  (3)  above  (except 
commodities  in  bulk)  between  pts.  in  IL. 
IN.  lA.  KS.  KY.  \n.  MO.  NY.  OH,  PA. 
TN.  VA.  WV  and  WI  for  the  account  of 
Stone  Container  Corporation  for  270 
days.  Restricted  to  traffic  originating  at 
or  destined  to  the  facilities  of  Stone 
Container  Corp.  Supporting  shipper: 
Stone  Container  Corp.,  360  N.  Michigan 
Ave..  Chicago.  IL  60601. 

MC  57591  (Sub-II-4TA).  filed  August 
14. 1980.  Applicant:  EVANS  DEUVERY 
COMPANY.  INC..  P.O.  Box  268. 
Pottsville,  PA  17901.  Representative: 
Albert  L.  Evans.  Jr.  (same  address  as 
above).  General  Commodities  (except 
Household  Goods  as  defined  by  the 
Commission  and  Classes  A  and  B 
explosives),  between  pts.  in  CT.  DE.  MD. 
MA.  NJ.  NY.  PA.  RI.  VA.  WV  and  DC. 
for  270  days,  an  underlying  ETA  seeks 
120  day  authority.  Supporting  shippers: 
There  are  30  supporting  shippers.  Their 
statements  may  be  examined  at  the  ICC 
office  in  Philadelphia.  PA. 

Note. — Common  control  may  be  involved. 

MC  140361  (Sub-II-lTA).  filed  August 
15. 1980.  Applicant:  COLUMBUS 
PARCEL  SERVICE.  INC..  1009  Joyce 
Ave.,  Columbus,  OH  43219. 
Representative:  E.  H.  van  Deusen.  220 
W.  Bridge  St.  Dublin.  OH  43017. 
General  commodities  (except  Classes  A 
and  B  explosives),  between  points  in 
OH.  on  the  one  hand.  and.  on  the  other, 
points  in  Dearborn.  Franklin.  Randolph. 
Union  and  Wayne  Counties.  IN,  Boone. 
Boyd.  Bracken,  Campbell.  Greenup, 
Kenton,  Lewis.  Mason  and  Pendleton 
Counties.  KY,  Brooke.  Cabell.  Hancock. 
Jackson.  Ma'-shall,  Mason.  Ohio. 
Pleasants,  Tyler.  Wayne.  Wetzel,  and 
Wood  Counties.  WV,  between  points  in 
Dearborn.  Franklin.  Randolph.  Union, 
and  Wayne  Counties.  IN.  Boone.  Boyd. 
Bracken.  Campbell.  Greenup.  Kenton. 
Lewis.  Mason  and  Pendleton  Counties. 
KY,  Brooke,  Cabell,  Hancock,  Jackson. 
Marshall.  Mason.  Ohio.  Pleasants.  Tyler, 
Wayne,  Wetzel,  and  Wood  Counties. 
WV.  Restriction:  Said  operations  are 
restricted  to  the  transportation  of 
individual  articles  not  exceeding  100  lbs. 
in  weight,  moving  as  shipments  not 
exceeding  500  lbs.  in  weight,  from  one 
consignor  to  one  consignee  in  a  single 


day.  Said  operations  are  further    ' 
restricted  to  the  transportation  of 
shipments  moving  on  bills  of  lading 
issued  by  freight  forwarders.  By  this 
application.  Columbus  Parcel  Service, 
Inc..  seeks  the  restriction  deleted  which 
limits  aggregate  shipments  from  one 
consignor  to  one  consignee  on  one  day 
to  500  lbs.  Applicant  seeks  no 
enlargement  of  the  commodity  or 
territorial  description  and  does  not  seek 
to  renfbve  the  weight  limitation  of  100 
lbs.  on  individual  articles,  for  270  days. 
Supportitig  shippers:  There  are  5 
supporting  shippers.  Their  statements 
may  be  viewed  at  the  ICC  Regional 
Office.  Fhila.,  PA. 

MC  110525  (Sub-II-15TA).  filed  August 
15. 1980.  Applicant:  CHEMICAL 
LEAMAN  TANK  LLNES,  INC..  520  E. 
Lancaster  Ave..  Downingtown.  PA 
19335.  Representative:  Thomas  J. 
O'Brien  (same  as  applicant).  Hydrogen 
peroxide,  in  shipper  owned  tank 
vehicles  from  the  DuPont  plant  at  or 
near  Memphis.  TN  to  CA.  lA.  WI.  CO. 
ND,  SD.  ID.  MT.  NM.  AZ.  NV.  OR.  WA. 
KS.  for  270  days.  Supporting  shipper 
E.  I.  DuPont  de  Nemours  &  Co..  1007 
Market  St..  Wilmington,  DE  19898. 

MC  151539  (Sub-n-lTA).  filed  August 
14. 1980.  Applicant:  CAPPARELLE 
TRUCKING  CO..  216  W.  Beaver  St.. 
Bellefonte,  PA  16823.  Representative: 
Dwight  L.  Koerber.  Jr..  P.O.  Box  1320. 110 
N.  2nd  St.,  Clearfield,  PA  16830.  Coal, 
from  points  in  Centre  County.  PA  to 
Johnson  City.  Dresden.  Bainbridge. 
Binghamton,  NY.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Johnson  & 
Morgan.  Snow  Shoe.  PA  16874. 

MC  140174  (Sub-II-2TA),  filed  August 
14, 1980.  Applicant:  BROOKS 
TRUCKING.  INC..  P.O.B.  187.  East  North 
St..  Vanlue.  OH  45890.  Representative: 
James  Duvall.  P.O.B.  97.  220  W.  Bridge 
St..  Dublin,  OH  43017.  Contract 
irregular:  Steel  tubing  and  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of 
steel  tubing,  between  the  facilities  of 
Copperweld  Corp..  Steel  Tubing  Div..  at 
or  near  Hamlet.  IN.  and  Chicago.  IL.  on 
the  one  hand,  and.  on  the  other,  points 
in  IN.  IL.  KY.  MI,  MO.  NY.  OH.  PA  and 
WI.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(8): 
Copperweld  Corp..  Steel  Tubing  Div., 
Shelby.  OH  44875. 

MC  94265  (Sub-Il-TA).  filed  August 
15. 1980.  Applicant:  BONNEY  MOTOR 
EXPRESS.  INC..  P.O.  Box  305.  Rt.  460 
W.,  Windsor.  VA.  23487.  Representative: 
Olin  C.  Cooper,  Jr.  (same  as  applicant). 
Fabricated  metal  products  (except 
ordnance)  and  materials  used  in  their 
manufacture  or  distribution:  between 
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pts.  in  the  contiguous  48  states. 
Restricted  to  traffic  from  or  to  Hamilton 
Beach  Div.  of  Scovill,  Inc.  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Hamilton 
Beach  Div..  Scovill.  Inc..  P.O.  Box  1158. 
Washington.  N.C.  27889. 

MC  107012  (Sub-n-75TA).  filed  August 
18. 1980.  Applicant:  NORTH 
AMERICAN  VAN  UNES.  INC..  5001 
U.S.  Hwy.  30  West.  P.O.  Box  988.  Fort 
Wayne.  IN  46801.  Representative:  David 
D.  Bishop  (same  as  applicant). 
Household  furniture,  bean-bag  furniture, 
cushions  from  New  Orleans.  LA  to 
points  in  AL.  FL.  GA.  MS,  NC,  SC.  TN. 
and  VA  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  Valco  International 
Inc.,  P.O.  Box  3908,  6110  Bienvenue,  New 
Orleans,  LA  70177. 

Note. — Common  control  may  be  involved. 

MC  151587  {Sub-2-lTA),  filed  August 
18, 1980.  Apphcant:  P&G  OIL  CO.,  INC.. 
d.b.a..  P&G  TRUCKING  CO.,  Lakeview 
Dr..  Madison  Heights.  VA  2457Z 
Representative:  Eric  Meierhoefer.  Suite 
423. 1511  K  St..  NW..  Washington,  DC 
20O05.  Joiner  work  for  ships,  and 
fixtures  and  furniture  for  use  on 
oceangoing  vessels,  from  the  facilities  of 
Hopeman  Brothers.  Inc..  at  or  near 
Waynesboro.  VA.  to  San  Diego  and 
Chula  Vista,  CA,  and  points  in  their 
commercial  zones.  Supporting  shipper: 
Hopeman  Brothers,  Inc..  P.O.  Box  550, 
435  Essex  Ave.  Waynesboro,  VA  22980. 

The  following  applications  were  filed 
in  Region  3.  Send  protests  to  ICC, 
Regional  Authority  Center,  P.O.  Box 
7600,  Atlanta,  GA  30357, 

MC  2900  (Sub-3-16TA),  filed  August 
11, 1980.  Applicant:  RYDER  TRUCK 
LINES,  INC.,  2050  Kings  Road, 
Jacksonville,  FL  32209.  Representative: 
S.  E.  Somers,  Jr.,  (same  as  applicant). 
Appliances,  air  coolers,  or  air 
conditioners  and  parts  thereof  between 
MI,  on  the  one  hand,  and  on  the  other, 
points  in  the  United  States.  Supporting 
shipper:  Greenville  Products 
Corporation,  635  W.  Charles,  Greenville, 
MI  48838. 

MC  2900  (Sub-3-15TA).  filed  August 
15. 1980.  Applicant:  RYDER  TRUCK 
UNES,  INC.,  2050  Kings  Road, 
Jacksonville,  FL  32209.  Representative: 
S.  E.  Somers,  Jr.  (same  address  as 
applicant).  Uranium  Ore  Concentrate  (1) 
between  Houston,  TX,  on  the  one  hand, 
and  on  the  other,  points  in  the  state  of 
Wyoming  and  (2)  between  Norfolk,  VA. 
on  the  one  hand,  and  on  the  other, 
points  in  the  state  of  Wyoming. 
Supporting  shipper:  Edlow  International 
Company,  1100  17th  St.,  N.W.. 
Washington,  DC  20036. 


MC  138308  (Sub-13TA),  filed  August 
15, 1980.  Applicant:  KLM,  INC.,  P.O.  Box 
6098,  Jackson.  MS  39208.  Representative: 
Robert  L.  McArty.  P.O.  Box  22628. 
Jackson.  MS  39205.  Such  merchandise 
as  dealt  in  or  used  by  discount  and 
department  stores  from  points  in  AL, 
AR.  CT.  DE,  FL,  GA,  IL  IN,  KY,  LA,  ME, 
MD,  MA,  MI,  MN,  MO,  NH,  NJ,  NY,  NC, 
PA,  RI,  SC,  TN,  TX,  VT.  VA,  WV,  and 
WI  to  points  in  OH.  Supporting  shipper: 
Hart  Stores,  Inc.,  770  Goodale  Blvd., 
Columbus,  OH  43212. 

MC  107934  (Sub-3-2TA),  filed  August 
15, 1980.  Applicant:  BYRD  MOTOR 
UNE,  INCORPORATED,  P.O.  Box  828, 
Lexington,  NC  27292.  Representative: 
John  R.  Sims,  Jr.,  915  Pennsylvania 
Building,  425  13th  Street,  NW.. 
Washington,  DC  20004.  Newprint, 
between  points  in  GA,  LA,  TN,  SC  and 
AL  on  the  one  hand,  and,  on  the  other, 
Davidson  County,  NC.  Supporting 
shipper:  Dispatch  Publishing  Company, 
Box  908,  Lexington,  NC  27292. 

MC  143498  (Sub-3-lTA),  filed  August 
6, 1980.  Applicant:  THOMAS  PROCUCE 
COMPANY  OF  MOUNT  AIRY,  INC., 
P.O.  Box  16707,  Greensboro,  NC  27406. 
Representative:  Michael  F.  Morrone, 
1150  17th  Street.  NW.,  Suite  lOOa 
Washington,  D.C.  20036.  Contract 
carrier,  irregular:  drugs,  medicines, 
toilet  preparations,  candy  cough t  drops, 
soap,  dental  plate  cleaning  compound, 
chewing  gum,  health  foods,  nutritional 
products  and  commodities  that  are  dealt 
in  or  used  by  manufacturers  of  drugs 
and  medicines  between  points  in  the 
U.S.  under  continuing  contract(s)  with 
Vicks  Health  Care  Division  of 
Richardson-Merrell,  Inc.,  of 
Philadelphia,  Pennsylvania.  Supporting 
shipper:  Vicks  Health  Care  Division  of 
Richardson-Merrell,  Inc.,  P.O.  Box  8155, 
Philadelphia,  PA  19101. 

MC  140902  (Sub-3-4TA),  filed  August 
14, 1980.  Applicant:  DPD,  INC.,  3600  NW. 
82nd  Avenue,  Miami,  FL  33166. 
Representative:  Dale  A.  Tibbets  (same 
address  as  applicant).  Contract: 
irregular:  Asphalt  between  Atlanta,  GA 
and  Jacksonville,  FL  and  their 
commercial  zones,  on  the  one  hand,  and, 
on  the  other,  points  in  the  states  of  AL, 
FL.  GA,  NC,  SC  and  TN.  Supporting 
shipper:  Trumbull  Asphalt,  Division  of 
Owens-Corning  Fiberglas  Corporation, 
59th  and  Archer  Road,  Summit,  IL  60501. 

MC  95540  (Sub-3-15TA),  filed  August 
11, 1980.  Applicant:  WATKINS  MOTOR 
UNES,  INC.,  1144  West  Griffin  Road, 
P.O.  Box  1636,  Lakeland,  FL  33802. 
Representative:  Benjy  W.  Fincher  (same 
address  as  applicant).  Frozen  foodstuffs 
and  canned  foodstuffs  from  San 
Antonio,  TX  to  Harahan,  LA.  Supporting 


shipper:  The  Roegelein  Company,  Box 
1698,  San  Antonio,  TX  78296. 

MC  111045  (Sub-3-13TA),  filed  August 
11, 1980.  Applicant:  REDWING 
CARRIERS,  INC.,  P.O.  Box  426,  Tampa, 
FL  33601.  Representative:  L.  W.  Fincher, 
P.O.  Box  426,  Tampa,  FL  33601. 
Chemicals,  Plastics  and  related  articles, 
between  Santa  Rosa  County,  FL  and 
points  in  the  U.S.  in  and  west  of  the 
States  of  TX,  OK,  KS,  NE,  SD  and  ND. 
Supporting  shipper:  Air  Products  and 
Chemicals,  Inc.,  P.O.  Box  538, 
Allentown,  PA  18105. 

MC  67500  (Sub-3-2TA),  filed  August 
13, 1980.  Applicant:  BLUE  RIDGE 
TRUCKING  COMPANY,  Sweeten  Creek 
Rd.,  Asheville,  NC  28813. 
Representative:  Allen  Ray  (same 
address  as  applicant).  Scrap  polyester 
film  from  points  in  Transylvania  county, 
NC  to  points  in  Carter  county,  TN. 
Applicant  intends  to  tack  with  existing 
authority.  Supporting  shipper:  E.  I. 
Dupont  de  Nemours  &  Co.  P.O.  Bx.  267, 
Brevard,  NC  28712. 

MC  107515  {Sub-3-50TA),  filed  August 
11, 1980.  Applicant:  REFRIGERATED 
TRANSPORT  CO..  INC..  P.O.  Box  308, 
Forest  Park,  GA  30050.  Representative: 
Alan  E.  Serby,  Esq.,  3390  Peachtree 
Road,  NE.,  Fifth  Floor-Lenox  Towers 
South,  Atlanta,  GA  30326.  Petroleum 
Products  and  Antifreeze,  and  Materials, 
Supplies  and  Equipment  used  in  the 
manufacture,  sale  and  distribution 
thereof  from  the  St.  Paul,  MN 
commercial  zone  to  points  in  the  U.S. 
Supporting  shipper:  Metalcote  Grease 
and  Oil  Company,  516  Randolph 
Avenue,  St.  Paul,  MN  55102. 

MC  146451  (Sub-3-19TA),  filed  August 
11, 1980  Applicant:  WHATLEY- WHITE, 
INC.,  230  Ross  Clark  Circle,  NE.,  Dothan. 
AL  36302.  Representative:  R.  S.  Richard, 
P.O.  Box  2069,  Montgomery,  AL  36197. 
Household  and  commercial  appliances, 
and  parts  thereof,  from  General  Electric 
Company  at  or  near  Norcross,  GA,  to 
points  in  AL,  FL,  NC,  and  SC.  Supporting 
shipper:  General  Electric  Company,  6205 
Best  Friend  Road.  Norcross.  GA  30071. 

MC  146699  (Sub-3-lTA).  filed  August 
12. 1980.  Applicant:  KENNETH  E.  JONES 
AND  JAMES  H.  PARRISH.  d.b.a. 
DESOTO  TRAIL.  282  E.  Main  St., 
Franklin.  NC  28734  Representative: 
Richard  M.  Tettelbaum.  5th  Floor, 
Lennox  Towers  S..  3390  Peachtree  Rd., 
NE..  Atlanta.  GA  30326.  Contract 
Carrier — Irregular  Routes:  Wire  and 
cable,  from  Hayesville,  NC,  to  points  in 
the  U.S.  in,  north  and  east  of  IL,  KY  and 
VA,  under  continuing  contract(s)  with 
Intercomp  Wire  &  Cable  Division, 
American  Components,  Inc.  Supporting 
shipper:  Intercomp  Wire  &  Cable 
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Division,  American  Components,  Inc., 
P.O.  Box  206,  Hayesville,  NC  28904. 

MC  114604  (Sub-3-lOTA),  filed  August 
12. 1980.  Applicant:  CAUDELL 
TRANSPORT,  INC..  P.O.  Drawer  I,  State 
Farmers  Market  No.  33,  Forest  Park.  GA 
30050.  Representative:  Frank  D.  Hall, 
Postell  &  Hall,  P.C,  Suite  713,  3304 
Peachtree  Road,  NE.,  Atlanta,  GA  30326. 
Meats,  meat  products,  and  meat 
byproducts,  and  articles  distributed  by 
meat  packinghouses,  as  described  in 
Section  A  and  C  of  Appendix  I  to  the 
Report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209 and  766,  and 
foodstuffs,  from  New  Orleans,  LA  to 
points  in  and  east  of  MI.  WI,  IL,  MO,  KS. 
OK  and  TX  (except  ME,  VT,  NH,  MA. 
NY,  CT  and  RI).  Supporting  shipper: 
New  Orleans  Cold  Storage  and 
Warehouse  Co.,  LTD..  P.O.  Box  15749, 
New  Orleans.  LA  70175. 

MC  138882  (Sub-3-24TA),  filed  August 
12. 1980.  Applicant:  WILEY  SANDERS 
TRUCK  LINES,  INC..  P.O.  Drawer  707, 
Troy,  Alabama  36081.  Representative: 
John  J.  Dykema  (address  same  as 
applicant).  Supermarket  Continuity 
Promotional  Materials  (Except  in  Bulk) 
Between  points  in  the  U.S.  (Except  AK 
and  HI).  Supporting  shipper:  Wallace 
International,  Inc.,  P.O.  Box  26226, 
Birmingham,  AL  35226. 

MC  140484  (Sub-3-llTA),  filed  August 
12, 1980.  Applicant:  LESTER  COGGINS 
TRUCKING,  INC.,  P.O.  Box  69.  Fort 
Myers,  FL  33902.  Representative:  Frank 
T.  Day  (same  as  above).  Clay  tile  from 
the  facilities  of  Sikes  Corp.  at  or  near 
Lawrenceburg,  KY,  to  points  in  the  state 
of  TX.  Supporting  shipper:  Sikes  Corp., 
P.O.  Box  81,  Lawrenceburg,  KY  40342. 

MC  138308  (Sub-3-12TA).  filed  August 
13, 1980.  Applicant:  KLM,  INC.,  P.O.  Box 
6098,  Jackson.  MS  39208.  Representative: 
Robert  L.  McArty,  P.O.  Box  22628. 
Jackson.  MS  39205.  (1)  Such 
commodities  as  are  dealt  in  or  used  by 
grocery,  hardware,  or  drug  stores;  (2) 
cleaning  and  building  maintenance 
materials  and  supplies;  (3)  swimming 
pool,  spa,  and  hot  tub  supplies;  (4) 
chemicals;  and  (5)  materials,  equipment, 
and  supplies  used  in  the  manufacture, 
sale,  and  distribution  of  the  commodities 
in  (l)-{5)  above  (except  commodities  in 
bulk)  between  points  in  the  U.S.  (except 
AK  and  HI)  restricted  to  traffic 
origninating  at  or  destined  to  facilities 
used  by  the  Purex  Corporation  and  its 
subsidiaries.  Supporting  shipper:  Purex 
Corporation,  6120  North  Detroit  Avenue, 
Toledo,  OH  43696. 

MC  116254  (Sub-3-13TA).  filed  August 

15, 1980.  Applicant:  CHEM-HAULERS, 

■  INC.,  P.O.  Box  339,  Florence.  AL  35631. 

Representative:  Mr.  M.  D.  Miller  (same 

address  as  above).  Silicon  Metal  and 


Silica  Dust,  frpm  points  in  AL  to  points 
in  KS,  NE.  OK.  and  TX.  Supporting 
shipper:  U.S.  Reduction  Company.  4610 
Kennedy  Avenue,  East  Chicago,  IN 
43612  and  Alabama  Metallurgical 
Corporation,  P.O.  Box  157,  Beverly,  OH 
45715. 

MC  133221  (Sub-3-2TA),  filed  August 
12, 1980.  Applicant:  OVERLAND  CO.. 
INC.,  1991  Buford  Hwy.,  Lawrenceville. 
GA  30245.  Representative:  John  J.  Capo, 
P.O.  Box  720434,  Atlanta,  GA  30328. 
Printed  material,  from  Fulton  County, 
GA  to  pts.  in  the  U.S.  (except  AK  and 
HI).  Supporting  shipper:  Ditder  Brothers, 
Inc.  1375  Seaboard  Industrial  Blvd., 
N.W.,  Atlanta.  GA  30318. 

MC  140389  (Sub-3-13TA).  filed  August 
12. 1980.  Applicant:  OSBORN 
TRANSPORTATION.  INC..  P.O.  Box 
1830,  Gadsden,  AL  35902. 
Representative:  Clayton  R.  Byrd,  P.O. 
Box  304,  Conley.  GA  30027.  General 
commodities  {except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment,  from 
the  facilities  of  Armstrong  Container. 
Inc.,  Atlanta,  GA,  to  Memphis,  TN. 
Supporting  shipper:  Armstrong 
Container,  Inc.,  1166  Logan  Circle,  N.W., 
Atlanta  GA. 

MC  107515  (Sub-3-5lTA),  filed  August 
12, 1980.  Applicant:  REFRIGERATED 
TRANSPORT  CO..  INC.,  P.O.  Box  308, 
Forest  Park,  GA  30050.  Representative: 
Alan  E.  Serby,  Esq.,  3390  Peachtree 
Road,  NE.,  5th  Floor-Lenox  Towers 
South,  Atlanta,  GA  30326.  (1)  Sodium 
Bicarbonate,  cleaning,  scouring  or 
washing  compounds,  sodium  carbonate; 
and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture,  sale 
and  distribution  of  commodities  in  (1) 
above  between  points  in  the  U.S.  in  and 
east  of  ND,  SD.  NE.  KS,  OK,  and  TX. 
restricted  to  transportation  of  traffic 
originating  at  or  destined  to  facilities  of 
or  utihzed  by  Church  &  Dwight  Co.  of 
Seneca  County,  OH  and  Syracuse,  NY. 
Supporting  shipper:  Church  &  Dwight 
Co.,  Inc.,  P.O.  Box  369,  Piscataway,  NJ 
08854. 

MC  99208  (Sub-3-2TA),  filed  August 
20, 1980.  Applicant:  SKYLINE 
TRANSPORTATION.  INC.,  P.O.  Box 
3569.  Knoxville,  TN  37917. 
Representative:  W.  H.  Reed,  P.O.  Box 
3569.  Knoxville,  TN  37917.  Common 
Carrier.  Regular  Route,  transporting 
General  Commodities,  (except  those  of 
unusual,  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment  because  of  size  and  weight,) 
(1)  Between  Williamsburg,  KY  and 


London,  KY,  from  Williamsburg  via  U.S. 
Highway  25W  to  its  intersection  with 
U.S.  Highway  25E,  thence  via  U.S. 
Highway  25  to  London.  (2)  Between 
London,  KY  and  Cincinnati,  OH.  via  U.S. 
Highway  25.  (3)  From  Pineville,  KY  over 
U.S.  Highway  25  E  to  its  intersection 
with  U.S.  Highway  25,  at  or  near  Corbin. 
KY.  (4)  From  Manchester.  KY  over  KY 
Highway  11  to  its  intersection  with  U.S. 
Highway  25E.  (5)  Between  Manchester, 
KY  and  London.  KY,  over  KY  Highway 
80,  and  also  over  the  Daniel  Boone 
Parkway.  (6)  From  Manchester,  KY  over 
U.S.  Highway  421  to  its  intersection  with 
U.S.  Highway  25.  (7)  From  the 
intersection  of  U.S.  Highway  25  and  KY 
Highway  30  over  KY  Highway  30  to  its 
intersection  with  U.S.  Highway  421.  (8) 
From  Livingston,  KY  to  McKee.  KY,  over 
KY  Highway  89.  (9)  Between  Knoxville, 
TN  and  Maryville.  TN.  over  TN 
Highway  73  and  also  over  TN  Highway 
33.  Traversing  U.S.  Interstate  Highway 
75  between  Williamsburg,  KY  and 
Cincinnati,  OH  as  an  alternate  route. 
Applicant  proposes  to  serve  all  points 
on  the  above  routes  as  well  as  their 
commercial  zones.  Applicant  proposes 
to  tack  the  above  authority  with  all 
existing  authority  to  provide  a  through 
service  between  all  points,  and  also 
proposes  to  interline  with  other  carriers 
at  various  locations,  including,  but  not 
limited  to,  Cincinnati,  OH,  Knoxville, 
TN,  and  Birmingham,  AL  Supporting 
shippers:  There  are  144  statements  in 
support  attached  to  this  application 
which  may  be  examined  at  the  I.C.C. 
Regional  Office  in  Atlanta,  GA. 

MC  2934  (Sub-3-llTA),  filed  August 
20, 1980.  Applicant:  AERO 
MAYFLOWER  TRANSIT  CO.,  INC.. 
9998  North  Michigan  Road,  Carmel,  IN 
46032.  Representative:  W.  G.  Lowry, 
9998  North  Michigan  Road,  Carmel,  IN 
46032.  Carpet  padding  and  expanded 
cellular  plastic.  From:  Moonachie  and 
Edison,  N.J.  To:  AL,  AR.  FL.  GA,  IL,  IN. 
L\,  KS,  KY,  LA,  MI,  MO,  NC,  OH,  OK. 
PA.  SC,  TN,  TX,  VA,  WV.  and  WI. 
Supporting  shipper:  Crest  Foam 
Corporation,  100  Carol  Street. 
Moonachie,  NJ. 

MC  99161  (Sub-3-3TA),  filed  August 
20, 1980.  Applicant:  ALABAMA 
FREIGHT,  INC.,  P.O.  Box  10032, 
Birmingham,  AL  35202.  Representative: 
John  R.  Frawley,  Jr.,  5506  Crestwood 
Blvd.,  Birmingham,  AL  35212.  Metal, 
metal  articles,  crane  and  machine  parts 
(except  in  dump  vehicles),  between  the 
facilities  of  Richardson  Machine-Dixie 
Crane  located  in  Birmingham,  AL,  on  the 
one  hand,  and,  on  the  other,  points  in 
GA,  FL,  TN,  MS.  LA.  and  AR.  Supporting 
shipper:  Richardson  Machine-Dixie 
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Crane,  2421  2nd  Avenue  South, 
Birmingham,  AL  35233. 

MC  99161  (Sub-3-2TA),  filed  August 
20, 1980.  Applicant:  ALABAMA 
FREIGHT,  INC.,  P.O.  Box  10032. 
Birmingham,  AL  35202.  Representative: 
John  R.  Frawley,  Jr.,  5506  Crestwood 
Blvd.,  Birmingham,  AL  35212.  Metal  and 
metal  articles  (except  in  dump  vehicles), 
between  the  facilities  of  Schuler  Steel 
located  in  or  near  Birmingham,  AL,  on 
the  one  hand,  and,  on  the  other,  points 
in  GA,  PL.  TN.  MS.  LA.  and  AR. 
Supporting  shipper:  Schuler  Steel,  P.O. 
Box  5326,  Birmingham,  AL  35207. 

MC  99161  (Sub-3-lTA),  filed  August 
19. 1980.  Applicant:  ALABAMA 
FREIGHT,  INC.,  P.O.  Box  10032, 
Birmingham,  AL  35207.  Representative: 
John  R.  Frawley,  Jr.,  5506  Crestwood 
Blvd.,  Birmingham,  AL  35212.  Metal  and 
metal  articles  (except  in  bulii).  between 
the  facilities  of  Birmingham  Rail  and 
Locomotive  located  in  Birmingham,  AL 
and  AL,  FL,  GA.  TN,  MS.  LA.  AR.  and 
TX.  Supporting  shipper:  Birmingham 
Rail  and  Locomotive.  3615  28th  Way 
North.  Birmingham.  AL  35207. 

MC  121222  (Sub-3-lTA),  filed  July  29. 
1980.  Republication — originally 
published  in  Federal  Register  of  August 
11. 1P80.  page  53260.  volume  45.  No.  156. 
Applicant:  KING  MOTOR  LINE.  INC.. 
1607  North  Ripley  Street.  Montgomery. 
AL  36104.  Representative:  R.  S.  Richard, 
57  Adams  Avenue,  Montgomery,  AL 
36197.  Common  carrier:  regular  route: 
General  commodities  (except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  by  the 
Interstate  Commerce  Commission, 
commodities  in  bulk  in  tank  vehicles, 
and  those  requiring  special  equipment). 
I.  (1)  between  Mobile  and  Greenville, 
AL,  over  U.S.  Hwy  No.  31.  serving  all 
intermediate  points  and  serving  all 
points  in  Mobile  and  Baldwin  Counties, 
AL,  as  off-route  points;  (2)  from 
Greenville,  AL.  over  AL  Hwy  10  to 
Camden.  AL,  then  over  AL  Hwy  28  to  its 
intersection  with  AL  Hwy  21,  then  over 
AL  Hwy  21  to  its  intersection  with  U.S. 
Hwy  80,  then  over  Hwy  80  to 
Montgomery,  AL,  and  return  over  the 
same  route,  serving  all  intermediate 
points  and  the  off-route  points  of  Forest 
Home,  Allenton  and  Letohatchee,  AL;  (3J 
from  Atmore,  AL.  over  AL  Hwys  21  and 
41  to  Camden.  AL;  then  from  Camden, 
AL,  via  AL  Hwy  41 

to  Selma,  AL;  then  from  Selma,  AL,  via 
U.S.  Hwy  80  to  Montgomery,  AL,  and 
return  over  the  same  route,  serving  all 
intermediate  points  and  serving  all 
points  in  Dallas,  Montgomery  and 
Baldwin  Counties,  AL,  as  off-route 
points;  and  from  Montgomery.  AL.  via 
U.S.  Hwy  31  to  Greenville.  AL.  and 


return  over  the  same  route,  serving  all 
intermediate  points.  II.  (a)  between 
Mobile.  AL,  and  Pensacola.  FL:  from 
Mobile  over  U.S.  Hwy  90  to  Pensacola. 
and  return  over  the  same  route,  serving 
all  intermediate  points:  (b)  between 
Mobile,  AL,  and  Pensacola,  FL:  from 
Mobile  to  Pensacola  over  Interstate 
Hwy  10,  and  return  over  the  same  route, 
serving  all  intermediate  points;  (c) 
between  Mobile,  AL  and  Pensacola,  FL: 
from  Mobile  over  U.S.  Hwy  31  to 
Atmore  AL.  then  over  AL  Hwy  21  to  the 
AL-FL  state  line,  then  over  FL  Hwy  97 
to  its  intersection  with  U.S.  Hwy  29, 
then  over  U.S.  Hwy  29  to  Pensacola,  FL 
and  return  over  the  same  route,  serving 
all  intermediate  points;  (d)  between 
Mobile,  AL,  and  Pensacola,  FL:  from 
Mobile  over  U.S.  Hwy  98  to  Pensacola, 
FL,  and  return  over  the  same  route, 
serving  all  intermediate  points;  (e) 
between  Selma,  AL,  and  Pensacola,  FL: 
from  Selma  over  U.S.  Hwy  80  to 
Montgomery,  AL,  then  over  U.S.  Hwy  31 
to  Flomaton.  AL.  then  over  U.S.  Hwy  29 
from  Flomaton.  AL  to  Pensacola.  FL  and 
return  over  the  same  route,  serving 
Forest  Home,  Allenton,  and 
Letohatchee,  AL;  (fj  between 
Montgomery,  AL  and  Pensacola,  FL: 
from  Montgomery  over  U.S.  Hwy  80  to 
its  intersection  with  AL  Hwy  21.  then 
over  Hwy  21  to  Camden,  AL,  then  over 
AL  Hwys  21  and  47  to  Monroeville,  AL, 
then  over  AL  Hwy  41  to  its  intersection 
with  U.S.  Hwy  31  at  or  near  Brewton, 
AL,  then  over  U.S.  Hwy  31  to  Flomaton, 
AL,  then  over  U.S.  Hwy  29  to  Pensacola, 
FL  and  return  over  the  same  route, 
serving  all  intermediate  points;  (g) 
between  Montgomery,  AL  and  Mobile. 
AL:  from  Montgomery  over  Interstate 
Hwy  65  to  Mobile  and  return  over  the 
same  route  serving  all  intermediate 
points;  (h)  between  Monroeville.  AL  and 
Pensacola.  FL:  from  Monroeville  over 
AL  Hwy  21  to  Atmore,  AL,  then  over  AL 
Hwy  21  to  the  AL-FL  state  line,  then 
over  FL  Hwy  97  to  its  intersection  with 
U.S.  Hwy  29.  then  over  U.S.  Hwy  29  to 
Pensacola  and  return  over  the  same 
route,  serving  all  intermediate  points;  (i) 
between  Selma.  AL  andVensacola,  FL: 
from  Selma.  AL.  over  AL  Hwy  41  to 
Camden.  AL.  then  over  AL  Hwy  10  to  its 
intersection  with  U.S.  Hwy  31,  then  over 
U.S.  Hwy  31  to  Flomaton,  AL,  then  over 
U.S.  Hwy  29  to  Pensacola  and  return 
over  the  same  route,  serving  all 
infermedite  points;  (j)  In  connection  with 
the  routes  described  in  (a)  through  (i) 
above,  authority  is  sought  to  serve  all 
points  in  Dallas,  Montgomery.  Mobile 
and  Baldwin  Counties.  AL,  and 
Escambia  and  Santa  Ros  i  Counties.  FL. 
as  off-route  points.  Supporting  shipper: 
There  are  69  statements  in  support 


attached  to  this  application  which  may 
be  examined  at  the  I.C.C.  Regional 
Office  in  Atlanta.  GA. 

Note. — Apphcant  intends  lo  interline  at 
Montgomery,  Selma,  Monroeville  and  Mobile, 
AL.  and  at  Pensacola.  PL;  and  applicant 
intends  to  tack  with  MC  121222  (Subs-1.  2. 
and  3).  Applicant  seeks  authority  to  serve  the 
commerical  zones  of  all  points  on  the  routes 
described  above. 

MC  151407  (Sub-3-lTA).  filed  July  31. 
1980.  Republication — Originally 
Published  in  Federal  Register  of  August 
11. 1980,  page  53260.  volume  45,  No.  156. 
Applicant:  T  &  T  TRUCKING,  INC.,  274. 
N.W..  37th  St.,  P.O.  Box  370762,  Miami, 
FL  33137.  Representative:  D.  Paul 
Stafford,  P.O.  Box  45538,  Dallas,  TX 
75245.  Recreational  equipment  from 
Dade  Co.,  FL  to  points  in  the  states  of 
AZ,  AR,  CA,  CO,  ID,  lA,  KS,  MN.  MT. 
NV,  NE,  MO,  NM.  OK,  LA,  ND,  SD.  OR, 
TX.  UT.  WA.  and  WY.  Supporting 
shipper(s]:  Ebonite  Corporation,  14000 
Northwest  57th  Court.  Miami  Lakes,  FL 
33014. 

MC  151173  (Sub-3-lTA),  filed  August 
19. 1980.  Applicant:  1-L\R-BET.  INC., 
7209  Tara  Boulevard,  Jonesboro,  GA 
30236.  Representative:  Richard  M. 
Tettelbaum,  3390  Peachtree  Rd..  N.E.,  5th 
Floor — Lenox  Towers  South,  Atlanta, 
GA  30328.  Foodstuffs  from  the  facilities 
of  Joan  of  Arc  at  or  near  Hoopeston  and 
Princeville,  IL  to  Atlanta,  GA  and  its 
commerical  zone.  Supporting  shipper: 
Joan  of  Arc  Company,  2231  West 
Altorfer,  Peoria,  IL 

MC  107934  (Sub-3-3TA),  filed  August 
13, 1980.  Applicant:  BYRD  MOTOR 
LINE,  INC.,  P.O.  Box  828,  Lexington,  NC 
27292.  Representative:  John  R.  Sims,  Jr., 
915  Pennsylvania  Bldg.,  425  13th  Street. 
NW..  Washington.  DC  20004.  Wood 
stoves  and  accessories,  from  Henderson 
County,  NC  to  Richmond,  Altavista, 
CoUinsville  and  Roanoke,  VA. 
Supporting  shipper:  E.  A.  Holsten.  Inc., 
P.O.  Box  26808, 1400  Overbrook  Road. 
Richmond,  VA  23261. 

MC  62824  (Sub-3-lTA),  filed  August  \ 
19, 1980.  Applicant:  SPARTAN 
EXPRESS,  INC..  Hwy.  101  and  1-85.  P.O. 
Box  1089.  Greer.  SC  29651. 
Representative:  R.  F.  Chason  (address 
same  as  applicant).  General 
commodities  (except  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  items  of  unusual  value,  and 
articles  which  because  of  size  or  weight 
require  special  equipment),  between 
points  in  NC.  SC.  Augusta.  GA  and 
Danville.  VA  and  points  in  their 
commercial  zones  on  the  one  hand,  and, 
on  the  other  hand,  points  in  AL.  GA,  and 
Chattanooga,  TN  and  points  in  its 
commercial  zone.  Supporting  shippers: 
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There  are  fourteen  statements  of  support 
which  may  be  examined  at  the  I.C.C. 
Regional  Office.  Atlanta,  GA. 

Note. — Applicant  intends  to  tack  the 
authority  applied  for  to  its  existing  authority 
held  in  Docket  No.  MC  62824  and  to  interline 
with  other  carriers  at  Greer,  SC,  Atlanta,  GA 
Chattanooga,  TN,  and  Montgomery,  AL. 

MC  144827  (Sub-3-llTA),  filed  August 
19, 1980.  Applicant:  DELTA  MOTOR 
FREIGHT.  INC..  P.O.  Box  18423, 
Memphis.  TN  38118.  Representative:  R. 
Connor  Wiggins.  Jr..  Suite  909. 100  N. 
Main  Bldg..  Memphis.  TN  38103.  Oven 
liners  from  facilities  of  Northern  Metals 
Specialty  Division,  Western  Industries, 
Inc.  at  or  near  Osceola.  WI.  to  facilities 
of  Sharp  Manufacturing  Company  of 
America  at  Memphis.  TN.  Supporting 
shipper:  Northern  Metals  Specialty 
Division.  Western  Industries,  Inc..  P.O. 
Box  458.  Osceola.  WI  54020. 

MC  142467  (Sub-3-lTA],  filed  August 
13, 1980.  Applicant:  DIXIE  FREIGHT 
LINE,  INC..  3291  Highway  82  East, 
Greenville,  MS  38701.  Representative: 
Harold  H.  Mitchell.  Jr..  and  Douglas  C. 
Wynn.  P.O.  Box  1295.  Greenville.  MS 
38701.  A.  Common  carrier,  regular 
routes:  (1)  Farm  implements,  farm 
implement  parts  and  farm  supplies;  (2) 
automobile,  truck  and  bus  parts  and 
supplies;  (3)  electrical  equipment, 
machinery,  appliances,  parts  and 
supplies;  and  (4)  pharmaceuticals, 
drugs,  medical  and  hospital  equipment 
and  supplies,  and  such  commodities  as 
are  dealt  in  or  used  by  retail  drug  stores 
and  pharmacies  (except  commodities  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment). 
(a)  between  Memphis,  TN  and  Rolling 
Fork,  MS,  via  Hwy  61,  serving  all 
intermediate  points  including  the 
termini;  (b)  between  Leland  and 
Greenville,  MS.  via  Hwy  82.  serving  all 
intermediate  points,  including  the 
termini;  (c)  between  Rolling  Fork,  MS 
and  the  intersection  of  U.S.  Hwys  49  and 
61,  serving  all  intermediate  points, 
including  the  termini:  From  Rolling  Fork, 
via  MS  Hwy  14  to  its  intersection  with 
MS  Hwy  1;  then  via  MS  Hwy  1  to  its 
intersection  with  U.S.  Hwy  49  east  of  the 
Helena  AR  bridge;  then  via  U.S.  Hwy  49 
to  its  intersection  with  U.S.  Hwy  61.  and 
return  over  the  same  route;  (d)  serving 
all  points  in  Bolivar,  Coahoma,  DeSoto, 
Sharkey.  Tunica,  and  Washington 
Counties.  MS  as  off-route  points  in 
connection  with  carrier's  otherwise 
authorized  regular  route  service. 
Restricted  against  the  transportation  of 
any  shipment  or  shipments  from  any  one 
consignor  at  one  location  to  any  one 
consignee  at  one  location  weighing  in 


the  aggregate  more  than  2.500  pounds  in 
any  one  day.  B.  Common  carrier. 
irregular  routes:  Equipment,  materials, 
and  supplies  used  in  the  manufacture, 
repair  and  servicing  of  vessels  and 
watercraft  (except  commodities  in  bulk 
and  those  requiring  special  equipment, 
between  points  in  AL,  AR.  FL.  GA.  KS. 
KY.  lA.  IL.  IN.  LA,  MN.  MO.  MS.  NC, 
OH,  OK.  PA.  SC.  TN,  TX.  VA  and  WV. 
Restricted  against  the  transportation  of 
any  shipment  or  shipments  from  any  one 
consignor  at  one  location  to  any  one 
consignee  at  one  location  weighing  in 
the  aggregate  more  than  15,000  pounds 
in  any  one  day.  Supporting  shipper(s): 
There  are  thirty-nine  statements  in 
support  which  may  be  examined  at  the 
I.C.C.  Regional  Office  at  Atlanta.  GA. 

Note. — Applicant  requests  authority  to  tack 
with  existing  authority  in  MC  142467  (lead 
docket)  and  to  interline  with  other  carriers  at 
Clarksdale,  Cleveland  and  Greenville,  MS 
and  Memphis.  TN. 

MC  107515  (Sub-3-54TA).  filed  August 
20, 1980.  Applicant:  REFRIGERATED 
TRANSPORT  CO..  INC..  P.O.  Box  308, 
Forest  Park.  GA  30050.  Representative: 
Alan  E.  Serby,  Esq..  3390  Peachtree 
Road.  N.E..  5th  Floor-Lenox  Towers 
South.  Atlanta.  GA  30326.  Foodstuffs, 
and  ingredients,  materials,  supplies  and 
equipment  used  in  the  production,  sale 
and  distribution  of  foodstuffs  between 
points  in  the  US.  restricted  to  shipments 
originating  at  or  destined  to  facilities  of 
People  Pleasing  of  Minnesota.  Inc. 
Supporting  shipper:  People  Pleasing  of 
Minnesota,  Inc.,  13884  Industrial  Park 
Blvd..  Minneapolis,  MN  55441. 

MC  151526  (Sub-3-lTA),  filed  August 
12, 1980.  Applicant:  TRIAD 
TRANSPORTATION  SERVICE,  INC.. 
P.O.  Box  20714,  Greensboro.  NC  27420. 
Representative:  Jerald  A.  Honeycutt 
{same  address  as  applicant).  New 
furniture,  restricted  to  shipments 
consigned  for  residential  delivery  from 
points  in  Guilford.  Davidson,  and 
Randolph  counties,  NC  to  points  in  VA. 
MI.  OH,  PA,  NJ,  NY.  FL.  SC.  GA.  TN,  LN. 
Application  is  supported  by  nine 
shippers.  Supporting  appendices  can  be 
examined  at  the  regional  office.  Atlanta, 
CA. 

MC  106074  (Sub-3-12TA).  filed  August 
12, 1980.  Applicant:  B  AND  P  MOTOR 
LINES.  INC.,  Shiloh  Road  and  U.S.  Hwy. 
221  S.,  P.O.  Box  727.  Forest  City.  NC 
28403.  Representative:  Clyde  W.  Carver, 
P.O.  Box  720434,  Atlanta.  GA  30328. 
Textiles  and  Textile  Products  from 
Bryson  City,  NC  to  points  in  CO.  FL,  IL, 
IN,  lA,  KS,  MN,  MO.  NE,  OK.  SD.  TX 
and  WI.  Supporting  shipper:  Heritage 
Quilt  Company,  Inc.,  Bryson  City,  NC 
28713. 


MC  2934  (Sub-3-lOTA).  filed  August 
12, 1980.  Applicant:  AERO 
MAYFLOWER  TRANSIT  CO..  INC.. 
9998  North  Michigan  Road.  Carmel,  IN 
46032.  Representative:  W.  G.  Lowry. 
9998  North  Michigan  Road.  Carmel.  IN 
46032.  Chairs  (cartoned)  from:  Leeds.  AL 
to  points  and  places  in  the  States  of  AR, 
CT.  DE.  DC.  FL.  GA.  IL.  L\.  KS,  KY,  LA. 
ME.  MD.  MA.  MI.  MN.  MS,  MO,  NH.  NJ. 
NY.  NC.  OH.  OK.  PA.  RI.  SC.  TN.  TX. 
VT.  VA,  WV.  and  WL  Supporting 
shipper  United  Chair  (U.S.  Industries 
Co.).  P.O.  Box  96.  Leeds,  AL. 

MC  118831  (Sub-3-6TA).  filed  August 
15. 1980.  Applicant:  CENTRAL 
TRANSPORT.  INC..  P.O.  Box  7007.  High 
Point.  NC  27264.  Representative:  Ben  H. 
Keller  III  (same  address  as  applicant). 
DMT  (Dimethyl  Terephthalate)  in  bulk, 
in  tank  vehicles  from  Old  Hickory.  TN 
to  Rooseveltown,  NY.  Supporting 
shipper:  E  I.  du  Pont  de  Nemours  & 
Company.  1007  Market  Street, 
Wilmington.  DE  19898. 

MC  140126  (Sub-3-lTA).  filed  August 
15. 1980.  Applicant:  MARVIN  H. 
PRITCHETT.  675  SE.  6th  Street.  P.O.  Box 
311.  Lake  Butler.  FL  32054. 
Representative:  Felix  A.  Johnston.  Jr., 
1030  E.  Lafayette  Street.  Suite  112. 
Tallahassee.  FL  32301.  Lumber  between    \ 
points  in  the  states  gf  GA  and  FL. 
Supporting  shipper:  Owens  Illinois.  Lake 
Butler  Sawmill.  P.O.  Box  68.  Lake  Butler, 
FL  32054. 

MC  151550  (Sub-3-lTA).  filed  August 
14,  1980.  Applicant:  DERRILL  GREENE, 
individually,  Route  1,  Box  230,  Clio,  AL 
36017.  Representative;  Boyd  Whigham. 
Attorney.  104  Court  Square,  Clayton.  AL 
36016.  Lumber  and  lumber  articles, 
wood,  shavings,  to  include  treated 
lumber,  post  and  material,  equipment 
and  supplies  used  in  the  manufacture, 
production,  or  sale  of  said  lumber  and 
lumber  articles.  Fertilizer  and  fertilizer 
material,  and  seed,  in  bag  and  bulk. 
Between  Barbour  and  Dale  Counties, 
and  MS.  GA.  SC.  FL.  LA,  NC,  TX,  VA, 
TN,  KY.  IN,  OH.  IL.  and  AR.  Supporting 
shipper:  1.  Slawson  Lumber  Co.,  P.O. 
Box  97.  Louisville.  KY  36048;  2. 
Southeast  Wood  Treating.  Inc..  P.O.  Box 
25.  Louisville.  KY  36048;  and  3.  Bernard 
Andrews,  d.b.a.  Farmers  Warehouse. 
P.O.  Box  146.  Louisville,  KY  36048. 

MC  115654  (Sub-3-19TA),  filed  August 
11,  1980.  Applicant:  TENNESSEE 
CARTAGE  CO..  INC..  P.O.  Box  23193. 
Nashville,  TN  37202.  Representative: 
Jackie  L.  Hastings  (same  address  as 
applicant).  Foodstuffs,  from  the  facilities 
of  New  Orleans  Cold  Storage  Co.  at 
New  Orleans,  LA  and  its  commercial 
zone  to  points  in  AL,  AR,  KY,  GA.  MI. 
MS.  IL,  OH,  MO,  TN,  IN.  and  Kansas 
City.  KS.  Supporting  shipper:  New 
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Orleans  Cold  Storage  Company,  Poland 
Avenue,  New  Orleans,  LA. 

MC  148190  (Sub-3-lTA),  filed  August 
15, 1980.  Applicant:  RAMSEY 
TRUCKING.  INC.,  604  Hudson  Road, 
Chattanooga,  TN  37405.  Representative: 
Billy  R.  Ramsey.  604  Hudson  Road, 
Chattanooga.  TN  37405.  Contract 
carrier,  glass  and  sand  between  points 
in  the  U.S.  (except  AK  and  HI),  under  a 
continuing  contract  with  Chattanooga 
Glass  Company.  Supporting  shipper: 
Chattanooga  Glass  Co.,  400  W.  45th 
Street,  Chattanooga.  TN  37410. 

MC  2421  (Sub-3-3TA),  filed  August  14, 
1980.  Applicant:  NEWTON 
TRANSPORTATION  COMPANY,  INC.. 
510  Greer  Circle,  SW.,  P.O.  Box  678. 
Lenoir,  NC  28645.  Representative: 
Charles  H.  Keller  (same  address  as 
applicant).  New  furniture  and  furniture 
parts[\)  from  the  facilities  of  Drexel 
Heritage  Furnishings,  Inc.  located  in 
Drexel,  Marion,  Shelby,  Mocksville, 
Hildebran  and  High  Point,  NC  to  points 
in  NJ;  New  York.  NY  and  its  commercial 
zone;  PA;  and  St.  Louis.  MO;  (2)  from 
Lenoir,  NC  to  St.  Louis,  MO  and  (3)  from 
the  facilities  of  Broyhill  Furniture 
Industries,  Inc.  located  in  Catawba  and 
Alexander  Counties,  NC  to  St.  Louis. 
MO;  NJ;  New  York,  NY  and  its 
commercial  zone;  and  (4)  from 
Bernhardt  Furniture  Company  located  in 
Iredell  County.  NC  to  NJ;  New  York,  NY 
and  its  commercial  zone;  and  St.  Louis. 
MO.  Supporting  shippers:  Bernhardt 
Furniture  Company,  P.O.  Box  740. 
Lenoir.  NC  28645;  Broyhill  Furniture 
Industries.  Inc..  P.O.  Box  700,  Lenoir,  NC 
28633;  and  Drexel  Heritage  Furnishings, 
Inc.,  Drexel,  NC  28619. 

MC  150321  (Sub-3-lTAl,  filed  August 
14, 1980.  Applicant:  BRADFORD  TRUCK 
SERVICE,  Park  Street,  Bradford.  TN 
38316.  Representative:  Larry  W. 
McCartney  (address  same  as  applicant). 
Contract  carrier;  irregular  routes;  office 
and  industrial  equipment  from  points  in 
or  near  Dickson,  TN  to  points  in  AZ,  CA. 
CO.  FL,  ID,  MN.  NV,  NM,  ND,  OK,  OR, 
TX,  UT.and  WA.  Supporting  shipper: 
Tennsco  Corporation,  P.O.  Box  606, 
Dickson,  TN  37055. 

MC  128555  (Sub-3-4TA),  filed  August 
13. 1980.  Applicant:  MEAT  DISPATCH, 
INC.,  P.O.  Box  1058,  Palmetto.  FL  33561. 
Representative:  William  L.  Beasley,  P.O. 
Box  1058,  Palmetto.  FL  33561.  Contract 
carrier,  irregular  routes,  foodstuffs, 
materials,  supplies,  and  equipment  used 
in  the  manufacture,  sale  or  distribution 
of  foodstuffs,  between  points  in  the  U.S. 
(except  AK  and  HI]  for  the  account  of 
Feam  International,  Inc.,  of  Franklin 
Park,  IL,  its  divisions  and  subsidiaries, 
under  continuing  contract(s)  with  Feam 
International.  Inc.  of  Franklin  Park,  IL 


Supporting  shipper:  Feam  International. 
Inc..  9353  Belmont  Avenue,  Franklin 
Park.  IL  60131. 

MC  59150  (Sub-3-5TA),  filed  August 
12, 1980.  Applicant:  PLOOF  TRUCK 
LINES,  INC.,  1414  Lindrose  Street, 
Jacksonville,  FL  32206.  Representative: 
Martin  Sack,  Jr.,  203  Marine  National 
Bank  BIdg..  311  W.  Duval  Street. 
Jacksonville,  FL  32202.  General 
Commodities  (except  articles  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk), 
between  all  points  in  and  east  of  the 
States  of  ND,  SD,  NE.  KS.  OK  and  TX. 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  the  United 
States  Gypsum  Company.  Supporting 
shipper:  United  States  Gypsum 
Company,  101  S.  Wacker  Dr..  Chicago, 
IL  60606. 

MC  148360  (Sub-3-4TA),  filed  August 
11, 1980.  Applicant:  PDR  TRUCKING. 
INC..  P.O.  Box  609.  Gastonia.  NC  28052. 
Representative:  Eric  Meierhoefer,  Suite 
423. 1511  K  Street.  NW..  Washington.  DC 
20005.  Contract  carrier;  irregular: 
department  store  merchandise,  from 
Charlotte.  NC.  and  points  in  its 
commercial  zone,  to  Pittsburgh,  PA,  and 
points  in  its  commercial  zone. 
Supporting  shipper:  Gimbel  Brothers, 
Inc.,  339  6th  Avenue,  Pittsburgh,  PA 
15272. 

MC  2900  (Sub-3-17TA),  filed  August 
11, 1980.  Applicant:  RYDER  TRUCK 
LINES,  INC.,  2050  Kings  Road, 
Jacksonville,  FL  32209.  Representative: 
S.  E.  Somers,  Jr.  (same  address  as 
applicant).  Canopies,  Awnings, 
Carports,  Boat  Covers,  and  equipment, 
materials  and  supplies  used  in  the 
manufacture  thereof  between  Kansas 
City,  KS,  on  the  one  hand,  and  on  the 
other,  points  in  the  United  States. 
Supporting  shipper:  Fashion,  Inc.,  311 
Sunshine  Road,  Kansas  City,  KS  66115. 

MC  151528  (Sub-3-lTA),  filed  August 
15, 1980.  Applicant:  L.  E.  TUCKER  & 
SON.  INC.,  2660  Greenway  Drive, 
Jackson,  MS  39204.  Representative:  Fred 
W.  Johnson,  Jr..  P.O.  Box  22807.  Jackson. 
MS  39205.  (1)  New  furniture  from 
Madison  County.  MS  to  points  in  States 
of  AZ.  CA,  CO,  ID,  NV,  TX.  UT;  and  (2) 
equipment,  materials,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  named  in  (1)  above  in 
the  reverse  direction  (except 
commodities  in  bulk,  in  tank  vehicles). 
Supporting  shipper:  Madison  Fumiture 
Industries,  P.O.  Box  111,  Canton,  MS 
39046. 

MC  108341  (Sub-3-4TA),  filed  August 
15, 1980.  Apphcant:  MOSS  TRUCKING 
COMPANY,  INC.,  3027  N  Tryon  Street. 
P.O.  Box  26125.  Chariotte.  NC  28213. 


Representative:  Jack  F.  Counts,  P.O.  Box 
26125,  Chariotte,  NC  28213.  Iron  and 
steel  articles,  from  points  in  Wake 
County,  NC  to  points  in  Coahoma 
County,  MS.  Supporting  shipper:  Peden 
Steel  Company,  P.O.  Box  26208,  Raleigh, 
NC  27611. 

MC  147554  (Sub-3-lTA),  filed  August 
14, 1980.  Applicant:  ARAB  CARTAGE 
AND  EXPRESS  CO.,  INC.,  P.O.  Box  427. 
Arab,  AL  35016.  Representative:  John  R. 
Frawley,  Jr.,  5506  Crestwood  Blvd.. 
Birmingham,  AL  35212.  General 
commodities  (except  commodities  in 
bulk,  classes  A  and  B  explosives  and 
those  commodities  which  by  their  size 
and  weight  require  the  use  of  special 
equipment),  between  Arab,  AL,  on  the 
one  hand,  and  on  the  other  all  points  in 
states  east  of  MN,  CO,  WY.  and  MT. 
Supporting  shipper:  There  are  5 
statements  in  support  attached  to  this 
application  which  may  be  examined  at 
the  ICC  Regional  Office  in  Atlanta.  GA.J 

The  following  protests  were  filed  in 
Region  4.  Send  protests  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission,  219  South  Dearborn  Street, 
Room  1304,  Chicago,  IL  60604. 

MC  151482  (Sub-4-lTA),  filed  August 
21, 1980.  Applicant:  ROCK  VALLEY 
CONTRACT  CARRIERS,  INC..  5058 
Larchmont  Pi..  Rockford.  IL  61111. 
Representative:  Henry  M.  Wick.  Jr..  2310 
Grant  Bldg..  Pittsburgh.  PA  15219. 
Contract,  Irregular  (1)  machines,  power 
units,  conveyors,  electrical  systems  and 
machine  dyes,  and  equipment,  materials 
and  supplies  used  in  the  manufacture  of 
the  above  commodities,  between  points 
in  IL.  on  the  one  hand,  and  on  the  other. 
Miami,  FL.  Port  Newark.  NJ  and  Seattle. 
WA.  under  a  continuing  contract  or 
contracts  with  Feldmanii.  Inc.;  (2)  tanks, 
valves,  piping  systems  including  resins, 
plastic  granuals,  crushed  rock  and 
related  accessories,  and  equipment, 
materials  and  supplies  used  in  the 
manufacture  of  the  above  described 
commodities,  between  points  in  CO,  IL, 
IN.  LA.  and  from  points  in  CO,  IL,  IN.  lA, 
MI  and  NJ  to  points  in  IL,  under  a 
continuing  contract  or  contracts  with 
Techni  Chem,  Inc.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shippers:  Feldman,  Inc.,  4902  Hydraulic 
Dr.,  Rockford,  IL.  Techni  Chem  Inc.,  6853 
Indy  Dr.,  Belvidere,  IL 

MC  148200  (Sub-4-3TA),  filed  August 
21, 1980.  Applicant:  FREIGHT 
MASTERS,  INC.,  2828  Lafayette  Road. 
Indianapolis.  IN  46222.  Representative: 
John  R.  Bagileo.  918  16th  Street,  N.W., 
Washington.  D.C.  20006.  Contract 
irregular  Electrical  appliances, 
equipment,  and  parts,  from  Bloomington, 
IN.  to  Syracuse.  NY;  Roanoke  and 
Richmond,  VA;  Kearney.  NJ;  Cincinnati 
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and  Cleveland.  OH;  Philadelphia  and 
Pittsburgh.  PA;  Denver,  CO;  and  Salt 
Lake  City,  UT.  under  contract  with  RCA 
Corporation  of  Cherry  Hill.  NJ. 
Supporting  shipper(«):  RCA  Corporation, 
Route  38,  Cherry  Hill,  NJ,  08358. 

MC  118202  (Sub-4-9TA),  filed  August 
21. 1980.  Applicant:  SCHULTZ 
TRANSIT.  INC..  P.O.  Box  406,  323  Bridge 
Street.  Winona,  MN  55987. 
Representative:  Robert  S.  Lee,  1000  First 
National  Bank  Bldg..  Minneapolis,  MN 
55402.  (1)  Toilet  preparations  and  soap 
products  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of(l)  above  between 
facilities  of  Minnetonka,  Inc.  at  or  near 
Chaska,  MN,  Momence,  IL  and  Totawa, 
NJ,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  except  AK  and  HL  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper: 
Minnetonka,  Inc.,  P.O.  Box  lA, 
Minnetonka,  MN  55343. 

MC  128652  (Sub-4-6TA),  filed  August 
21. 1980.  Applicant:  LARSON 
TRANSFER  &  STORAGE  CO..  INC.. 
10700  Lyndale  Avenue  South,  P.O.  Box 
877.  Minneapolis,  MN  55440. 
Representative:  George  L.  Hirschbach. 
920  West  21st  Street.  South  Sioux  City. 
NE.  68776.  Contract;  Irregular.  Chain 
saws,  snow-throwers  and  garden,  lawn, 
turf  and  golf  course  care  equipment 
from  the  facilities  of  The  Toro  Company 
at  Mason  City,  Iowa  to  points  in  AL,  AR, 
FL,  GA,  L\,  IL.  IN.  KS,  KY.  LA.  MI,  MN. 
MO.  MS.  NC,  NE.  SC  TN  and  WI. 
Supporting  shipper:  The  Toro  Company, 
8111  Lyndale  Avenue  South, 
Minneapolis,  MN  55420. 

MC  141781  (Sub-4-7TA).  filed  August 
21, 1980.  Applicant:  LARSON 
TRANSFER  &  STORAGE  CO.,  INC., 
10700  Lyndale  Avenue  South,  P.O.  Box 
877,  Minneapolis,  MN  55440. 
Representative:  George  L.  Hirschbach, 
920  West  21st  Street,  South  Sioux  Ci^ty, 
NE.  68776.  Equipment  and  supplies  used 
in  the  manufacture,  installation  and  sale 
of  ranges  and  microwave  ovens, 
between  points  in  (1)  WI  and  (2) 
Hennepin  County.  MN  and  Minnehaha 
County.  SD.  Supporting  shipper:  Litton 
Microwave  Cooking  Products,  Litton 
Systems,  Inc.,  1405  Xenium  Lane, 
Minneapolis,  MN  55441. 

MC  149170  (Sub-4-15TA).  filed  August 
21. 1980.  Applicant:  ACTION  CARRIER. 
INC..  1000  East  41st  Street,  Sioux  Falls, 
SD  57105.  Representative:  Carl  L. 
Steiner,  39  South  LaSalle  Street, 
Chicago,  IL  60603.  Bucket  elevators,  belt 
conveyors,  fabricated  metal  products, 
parts  and  accessories  (Except 
Household  Goods  as  defined  by  the 
Commission  and  Classes  A&B 


Explosives)  Between  Waterloo,  lA,  on 
the  one  hand,  and,  on  the  other,  Reno  & 
Sparks,  NV,  and  Lubbock,  TX. 
Supporting  shipper:  Universal 
Industries,  Waterloo,  lA. 

Note. — This  application  may  involve 
Common  Control. 

MC  149170  (Sub-4-16TA),  filed  August 
21, 1980.  Applicant:  ACTION  CARRIER, 
INC..  1000  E.  41st  Street,  Sioux  Falls,  SD 
57105.  Representative:  Carl  L.  Steiner.  39 
S.  LaSalle  Street.  Chicago,  IL  60603. 
Solar  panels,  heat  cells,  wind 
generators,  parts  and  accessories  and 
other  energy  products  and  liquid  and 
dry  fertilizers  (except  Household  Goods 
as  Defined  by  the  Commission  and 
Classes  A&B  Explosives)  Between 
Sioux  Falls.  SD,  on  the  one  hand,  and, 
on  the  other,  all  points  in  the  U.S. 
Supporting  shipper:  Energy  Advisors, 
Inc..  Sioux  Falls.  SD. 

Note.  — This  application  may  involve 
Common  Control. 

MC  99123  (Sub-4-5TA).  filed  August 
22, 1980.  Applicant:  QUAST  TRANSFER, 
mC,  P.O.  Box  7.  Winsted.  MN  55395. 
Representative:  James  E.  Ballenthin,  630 
Osborn  Building,  St.  Paul.  MN  55102. 
Common,  regular:  General  commodities, 
except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment,  serving  Plato.  MN  as 
an  off-route  point  in  connection  with 
applicant's  existing  operations  under 
Certificate  No.  MC-99123  and  subs 
thereunder.  Applicant  requests  the  right 
to  tack  and  interline.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Plato  Woodwork,  Inc.,  200  Third 
Street  S.W..  Plato,  MN  53370. 

MC  151616  (Sub-4-lTA),  filed  August 
22, 1980.  Applicant:  TRUCKERS, 
INCORPORATED,  625  Dilger  Ave.. 
Waukegan.  IL  60085.  Representative: 
James  O'Grady,  1338  N.  Jackson  St.. 
Waukegan,  IL  60085.  Freight  All  Kinds; 
in  containers  or  trailers  having  a  prior 
or  subsequent  movement  by  air,  rail,  or 
water,  excepting  classes  A&B 
explosives,  household  goods  as  defined 
by  the  commission,  and  commodities 
defined  or  classed  as  bulk,  between  the 
rail  ramps,  and  yards,  and  piers  and 
docks  of  the  port  of  Chicago,  and  within 
the  area  defined  as  the  commerical  zone 
of  Chicago,  IL,  on  the  one  hand,  and  the 
states  of  IN.  IL,  OH.  MI.  WI,  lA.  MO. 
and  TN,  on  the  other  hand.  Supporting 
shipper:  Nettles  &  Company,  9801  West 
Higgins  Rd.,  Rosemont,  IL  60018. 

MC  126140  (Sub-4-2TA),  filed  August 
21, 1980.  Applicant:  TRANS-PETRO, 
INC.,  Box  124,  Wood  River,  IL  62095. 
Representative:  Douglas  G.  Brown,  P.C, 
One  North  Old  State  Capitol  Plaza, 


Springfield,  IL  62701.  Contract  irregular: 
Gasoline,  fuel  oil  and  diesel  fuel,  in 
bulk,  in  tank  vehicles  fix)m  the  plant  site 
of  Marathon  Oil  Co.  at  Mt.  Vernon,  IN, 
to  the  counties  of  Franklin,  JefTerson, 
Hamilton,  White,  Saline,  Gallatin,  and 
Williamson,  in  IL  Supporting  shipper 
Bugaieski  Oil  Co.,  107  South  State 
Street,  Christopher,  IL  62822. 

MC  112893  (Sub-4-2TA),  filed  August 
21, 1980.  Applicant:  BULK  TR.ANSPORT 
COMPANY.  100  Waukegan  Road,  P.O. 
Box  1000.  Lake  Bluff,  IL  600044. 
Representative:  John  R.  Sims,  Jr.,  915 
Pennsylvania  Building,  425  13th  Street 
NW.,  Washington.  DC  20004.  Asphalt 
and  asphalt  products,  and  fuel  oil,  in 
bulk,  in  tank  vehicles,  from  St.  Paul  and 
Pine  Bend,  MN  to  points  in  WI.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Great 
Lakes  Paving  &  Construction,  Inc.,  P.O. 
Box  147.  Frontage  Road,  Sumaico,  WI 
54173. 

MC  146643  (Sub-4-26TA),  filed  August 
21, 1980.  Applicant:  INTER-FREIGHT 
TRANSPORTATION,  INC..  655  East 
114th  Street,  Chicago,  IL  60628. 
Representative:  Donald  B.  Levine,  39 
South  LaSalle  Street,  Chicago,  IL  60603. 
Contract;  irregular:  Foodstuffs  (except  in 
bulk)  and  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  thereof  between  Ripon,  WI, 
on  the  one  hand,  and,  on  the  other, 
points  in  IL,  IN.  \A,  MO.  KS.  KY.  MI. 
MN,  OH,  PA,  NJ  and  NY.  Supporting 
shipper:  Ripon  Foods.  Inc..  P.O.  Box  348, 
Ripon.  WI  45971. 

MC  99123  {Sub-4-4TA),  filed  August 
21, 1980.  Applicant:  QUAST  TRANSFER, 
INC.,  P.O.  Box  7,  Winsted,  MN  55395. 
Representative:  James  E.  Ballenthin,  630 
Osborn  Building,  St.  Paul,  MN  55102. 
Common;  regular  General  commodities, 
except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment,  serving  Cologne,  MN 
as  an  off-route  point  in  connection  with 
applicant's  existing  operations  under 
Certificate  No.  MC  99123  and  subs 
thereunder.  Applicant  requests  the  right 
to  tack  and  interline.  An  underlying  ETA 
application  seeks  120  days  authority. 
Supporting  shippers:  Hageners,  Inc.  and 
Custom  Formulation,  Inc.,  507  Conrad 
Avenue  South,  Cologne,  MN  55322. 

MC  142548  (Sub-4-4TA),  filed  August 
21, 1980.  Applicant:  STALEY  EXPRESS. 
INC.,  2501  N.  Brush  College  Rd.,  Decatur. 
IL  62526.  Representative:  Charles 
Carnahan,  Jr.  (same  as  applicant).  Iron 
castings  and  steel  forgings  and 
equipment,  materials  and  supplies  used 
in  the  manufacture  of  castings  and 
forgings,  between  Macon  County.  IL, 
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and  points  in  contiguous  48  states,  under 
continuing  contract(s)  with  Wagner 
Castings  Company.  Supporting  shipper: 
Wagner  Castings  Company,  P.O.  Box 
1319,  Decatur,  IL  62525. 

MC  141178  (Sub-4-lTA),  filed  August 
21, 1980.  Applicant:  THOMPSON.  INC.. 
Highway  44  East,  Spring  Grove.  MN 
55974.  Representative:  Ken  Thompson. 
Highway  44  East.  Spring  Grove.  MN 
55974.  General  commodities  in  load  lots 
from,  to,  or  between  Minnesota 
Counties:  Houston.  Fillmore,  Mower. 
Olmsted.  Winona;  Iowa  Counties: 
Allamakee,  Winneshiek.  Howard, 
Clayton.  Dubuque;  to  and  from  points  in 
said  Counties,  to  and  from  continental 
U.S.  Supporting  shipper:  Midland  Four 
Square  Coop,  Claire  A.  Rice,  General 
Manager,  118  West  Main.  Spring  Grove. 
MN  55974. 

MC  145544  (Sub-4-2TA).  filed  August 
21, 1980.  Applicant:  W.  &  M..  INC..  P.O. 
Box  2237,  East  Chicago,  IN  46312. 
Representative:  Joseph  Winter,  29  South 
LaSalle  Street.  Chicago.  IL  60603. 
Contract:  irregular:  Such  commodities  as 
are  dealt  in  by  machinery  dealers, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contractfs) 
with  Adams  Machinery  Co..  of  Chicago, 
IL.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s):  Adams 
Machinery  Co..  6450  North  Hamlin. 
Chicago.  IL  60645. 

MC  99565  (Sub-4-7TA),  filed  August 
21. 1980.  Apphcant:  FORE  WAY 
EXPRESS,  INC.,  204  S.  Bellis  Street, 
Wausau,  WI  54401.  Representative: 
Nancy  J.  Johnson,  Attorney,  103  East 
Washington  Street,  P.O.  Box  218. 
Cfctndon,  WI  54520.  Common  regular 
General  Commodities  (except  those  of 
unusual  value.  Classes  A  &  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment):  Between  Wausau,  WI  and 
Madison,  WI:  From  Wausau,  WI  over 
WI  Hwy  29  to  junction  with  WI  Hwy  97. 
then  over  WI  Hwy  97  to  junction  with 
WI  Hwy  13,  then  over  WI  Hwy  13  to 
junction  WI  Hwy  16,  then  over  WI  Hwy 
16  to  junction  US  Hwy  51,  then  over  US 
Flvvy  51  to  Madison  and  return  over  the 
same  route  serving  the  intermediate 
points  of  Wisconsin  Rapids,  Port 
Edwards.  Nekoosa,  and  Marshfield. 
Between  Madison,  WI  and  Minneapolis- 
St.  Paul,  MN:  1-94  from  Madison,  WI  to 
MinneapoUs-St.  Paul,  MN  and  return 
over  the  same  route  serving  the 
intermediate  point  of  Eau  Claire,  WI  and 
the  offroute  point  of  Chippewa  Falls, 
WI.  For  operating  convenience  only: 
Between  Chippewa  Falls,  WI  and  Eau 
Claire,  WI:  From  Chippewa  Falls.  WI 
over  US  Hwy  53  to  Eau  Claire  and 


return  over  the  same  route.  An 
underlying  ETA  effective  for  120  days. 
Supporting  shippers:  21. 

Note. — Applicant  intends  to  tack  this 
authority  with  its  regular-route  authority  and 
to  interline  at  St.  Paul-Minneapolis.  MN  and 
its  Wisconsin  terminal  points  as  identified  at 
Page  2  of  OP-MCB  9$. 

MC  125708  (Sub-4-llTA).  filed  August 
21. 1980.  Applicant:  THUNDERBIRD 
MOTOR  FREIGHT  UNES.  INC..  1473 
Ripley  Road,  Lake  Station,  IN  46405. 
Representative:  J.  H.  Klostermann,  109 
Velma,  South  Roxana.  IL  62087.  (1) 
Paper  products  in  rolls,  from  all  points 
in  the  U.S.  (except  AK  and  HI)  to  points 
in  the  state  of  IL  and  (2)  Magazine 
inserts,  printed  from  points  in  IL  to  all 
points  in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper:  Three  Z  Printing 
Company.  U.S.  Route  40  West, 
Teutopolis,  IL  62467. 

MC  151598  (Sub-4-lTA).  filed  August 
20. 1980.  Applicant:  HOW-DEA 
SERVICE  CENTER.  INC..  Route  1. 
Belgium,  WI  53004.  Representative: 
Michael  S.  Varda.  121  S.  Pinckney  St.. 
Madison,  WI  53703.  Contract:  Irregular: 
Foodstuffs,  and  equipment,  materials 
and  supplies,  used  or  useful  in  the 
manufacture  or  distribution  of  foodstuffs 
(except  commodities  in  bulk  and 
commodities  which  because  of  size  or 
weight  require  the  use  of  special 
equipment)  between  Belgium.  Random 
Lake,  and  Sturgeon  Bay.  WI.  on  the  one 
hand,  and  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI)  under  continuing 
contract(s)  with  The  Krier  Preserving 
Company.  Belguim.  WI.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  The  Krier  Preserving 
Company,  705  Main  Street.  Belgium.  WI 
53004. 

MC  110988  (Sub-4^9TA).  filed  August 
20, 1980.  Applicant:  SCHNEIDER  TANK 
LINES.  INC..  4321  W.  College  Avenue. 
Appleton,  WI  54911.  Representative: 
Patrick  M.  Byrne,  P.O.  Box  2298.  Green 
Bay.  WI  54306.  Commodities  as  are 
dealt  in.  or  used  by,  manufacturers  or 
distributors  of  catalyst  between  points 
in  the  United  States  in  and  east  of  ND. 
SD,  NE.  KS,  OK,  and  TX.  Supporting 
shipper:  United  Catalysts,  Inc..  P.O  Box 
32370,  Louisville.  KY  40232. 

MC  30504  (Sub-4-lTA).  filed  August 
18, 1900.  Applicant:  TUCKER  FREIGHT 
LINES.  INC.,  1415  South  Olive  Street, 
South  Bend.  IN  46619.  Representative: 
Edward  G.  Bazelon,  39  South  La  Salle 
Street,  Chicago,  IL  60603.  General 
commodities  (except  articles  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods,  commodities  in  bulk 
and  those  requiring  special  equipment): 
(1)  between  Toledo,  OH.  and  Peru.  IN. 
serving  all  intermediate  points:  from 


Toledo.  OH.  over  U.S.  Hwy  24  to  Peru, 
and  return  over  the  same  route;  (2) 
between  Coldwater,  MI,  and 
Indianapolis.  IN.  serving  all 
intermediate  points:  from  Coldwater 
over  Interstate  Hwy  69  to  Indianapolis, 
and  return  over  the  same  rotue;  (3) 
between  Elkhart,  IN,  and  Cincinnati, 
OH.  serving  all  intermediate  points: 
from  Elkhart  over  U.S.  Hwy  33  to 
junction  U.S.  Hwy  27.  then  over  U.S. 
Hwy  27  to  Cincinnati,  and  return  over 
the  same  route;  (4)  between  Gary.  IN. 
and  Indianapolis.  IN,  serving  all 
intermediate  points:  from  Gary  over 
Interstate  Hwy  65  to  Indianapolis,  and 
return  over  the  same  route;  (5)  between 
Hammond,  IN,  and  Evansville.  IN. 
serving  all  intermediate  points:  from 
Hammond  over  U.S.  Hwy  41  to 
Evansville.  and  return  over  the  same 
route;  (6)  between  Toledo,  OH,  and 
Cincinnati.  OH.  serving  all  intermediate 
points:  from  Toledo  over  Interstate  Hwy 
75  to  Cincinnati,  and  return  over  the 
same  route;  (7)  between  Dayton.  OH. 
and  Veedersburg.  IN,  serving  all 
intermediate  points:  from  Dayton  over 
Interstate  Hwy  70  to  junction  Interstate 
Hwy  74.  then  over  Interstate  Hwy  74  to 
Veedersburg,  and  return  over  the  same 
route;  (8)  between  junction  IN  Hwys  29 
and  26  and  Lafayette,  IN.  serving  all 
intermediate  points:  from  junction  IN 
Hwys  29  and  26  over  IN  Hwy  26  to 
Lafayette,  and  return  over  the  same 
route;  (9)  between  Hammond.  IN.  and  Ft. 
Wayne,  IN,  serving  all  intermediate 
points:  from  Hammond  over  U.S.  Hwy 
30  to  Ft.  Wayne,  and  retrun  over  the 
same  route;  (10)  between  Findley,  OH, 
and  Ft.  Wayne,  IN,  serving  all 
intermediate  points:  from  Findley  over 
U.S.  Hwy  224  to  junction  U.S.  Hwy  30, 
then  over  U.S.  Hwy  30  to  Ft.  Wayne,  and 
return  over  the  same  route;  the  following 
is  applicable  to  all  routes  listed  above: 
(1)  serving  all  points  in  Indiana  as  off- 
route  points;  (2)  serving  all  points  in 
Ohio  on  and  north  of  U.S.  Hwy  50  and 
on  and  west  of  Interstate  Hwy  75  as  off- 
route  points;  and  (3)  those  points  in 
Illinois.  Michigan  and  Kentucky  within 
the  commerical  zones  of  points  in 
Indiana  whose  commercial  zones  extend 
into  Illinois.  Michigan  and  Kentucky. 
The  application  is  supported  by  144 
shippers. 

MC  118696  (Sub-4-24TA),  filed  August 
18, 1980.  Applicant:  FERREE 
FURNITURE  EXPRESS.  INC..  252 
Wildwood  Road.  Hammond.  IN  46234 
Representative:  John  F.  Wickes,  Jr.,  1301 
Merchants  Plaza,  Indianapolis.  IN  46204. 
Materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
television  picture  tubes  and  television 
sets  (except  in  bulk],  (1)  between 
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Marion,  IN,  on  the  one  hand,  and,  on  the 
other,  Chicago,  IL  and  its  commerical 
zone;  Laredo.  TX;  and  Forrest  City,  AR; 
and  (2)  Between  Dunmore,  PA,  on  the 
one  hand,  and,  on  the  other,  Lebanon 
and  Nashville,  TN.  Supporting  shipper: 
RCA  Corporation,  Building  204-2, 
Cherry  Hill.  NJ  08358. 

MC  148966  (Sub-4-3TA),  filed  August 
18, 1980.  Applicant:  DROTZMANN, 
INC.,  P.O.  Box  667,  Yankton.  SD  57078. 
Representative:  James  M.  Hodge,  1980 
Financial  Center,  Des  Moines,  lA  50309. 
Frozen  potato  products,  from  the 
facilites  of  U  and  I,  Incorporated  at 
Boardman.  Metrolius,  and  Hermiston, 
OR  and  Walla  Walla.  WA  to  points  in 
CA.  L\.  IL.  '^'  MD.  MI,  MN,  MO,  NJ,  NY. 
OH.  PA.  W.    ad  DC.  Supporting  shipper: 
U  and  I,  Incorporated,  P.O.  Box  2308.  Tri 
Cities.  WA  99302. 

MC  119726  (Sub-4-3TA),  filed  August 
18. 1980.  Applicant:  N.A.B.  TRUCKING 
CO..  INC.,  1644  West  Edgewood 
Avenue.  Indianapolis,  IN  46217. 
Representative:  James  L.  Beattey,  300  E. 
Fall  Creek  Pkwy.,  Suite  403, 
Indianapolis,  IN  46205.  (IJ  Housings, 
recessed,  incandescent  lightings 
fixtures,  sheet  steel.  (2)  Lighting 
fixtures,  electric.  N.O.I,  other  than  cast 
iron;  with  or  without  globes  or  shades, 
(3)  Glass  lenses  and  stl  lighting  fixt. 
pts.,  (4)  Bus  Bar  Systems,  N.O.I, 
consisting  of  housings  containing  Bus 
BarN.M.F.C.  lOOD  Item  61050.  (5)  Pest. 
Lamp  W/O  Electric  Fixtures  lorS  N/E 
10  ft.  in  length,  and  (6)  Lighting  Fixtures, 
Flourescent  or  High  Intensity  Discharge 
N.O.I.,  from  Elk  Grove  Village,  IL.,  to 
Atlanta,  GA,  Grand  Prairie,  TX,  and 
Secaucus,  NJ.  Supporting  shipper:  Halo 
Lighting  Division,  McGraw  Edison 
Company,  400  Busse  Road,  Elk  Grove 
Village,  IL  60007. 

MC  118696  (Sub-4-25TA),  filed  August 
18, 1980.  Applicant:  FERREE 
FURNITURE  EXPRESS,  INC.,  252 
Wildwood  Road,  Hammond,  IN  46234. 
Representative:  John  F.  Wickes.  Jr.,  1301 
Merchants  Plaza,  Indianapolis,  IN  46204. 
New  furnitui-e  and  materials,  equipment 
and  supplies  used  in  the  manufacture 
a,id  distribution  thereof,  between 
Elkhart  County,  IN,  on  the  one  hand, 
and,  on  the  other,  points  in  and  east  of 
ND,  SD,  NE,  KS,  OK.  and  TX.  An 
underlying  ETA  seeks  120  Jays 
authority.  Supporting  shipper:  Home- 
Crest.  Inc.,  Traffic  Manager  &  Customer 
Service,  1002  Eisenliower  Drive,  Goshen, 
IN  46526. 

MC  141958  (Sub-4-2TA),  filed  August 
19. 1980.  Applicant:  FEDCO 
FREICHTUNES.  INC.,  P.O.  Box  422. 
Effingham.  IL  62401.  Representative: 
Robert  T.  Lawley,  300  Reisch  Bldg.. 
Springfield,  IL  62701.  Contract,  irregular 


Paper,  paper  products,  scrap  or  waste 
paper,  plastic  articles,  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  paper,  paper  products 
and  plastic  articles,  between  points  in 
IL,  IN,  L\.  KS,  KY,  MI.  MO.  NB.  OH.  OK, 
TN  and  TX.  Supporting  shipper:  Stone 
Container  Corporation,  360  N.  Michigan. 
Chicago.  IL  60601. 

MC  114457,  (Sub-4-12TA),  filed 
August  19, 1980.  Applicant:  DART 
TRANSIT  COMPANY,  2102  University 
Ave.,  St.  Paul,  MN  55114. 
Representative:  James  H.  Wills.  2102 
University  Ave..  St.  Paul.  MN  55114. 
Foodstuffs  (except  frozen  or  in  bulk) 
from  the  facilities  of  Snack  Foods,  Inc. 
at  Jeffersonville,  IN  to  CT.  IL.  and  VA. 
Supporting  shipper:  Snack  Foods.  Inc.. 
P.O.  Box  399.  Jeffersonville.  IN  47130. 

MC  114457.  (Sub-4-13TA).  filed 
August  19. 1980.  Applicant:  DART 
TRANSIT  COMPANY.  2102  University 
Ave.,  St.  Paul.  MN  55114. 
Representative:  James  H.  Wills.  2102 
University  Ave.,  St.  Paul,  MN  55114. 
Cleaning  and  polishing  compounds, 
textile  softening  compounds,  lubricants, 
hypochlorite  solution,  deodorants, 
disinfectants,  paints,  stains,  varnish, 
plastic  bags,  filters,  dishwashing 
machines,  and  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  aforementioned 
items  (except  commodities  in  bulk), 
between  points  in  the  U.S.  (except  AK 
and  HI),  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of 
Economics  Laboratory.  Inc.  Supporting 
shipper:  Economics  Laboratory,  Inc., 
Osborn  Building,  St.  Paul,  MN  55102. 

MC  20824  (Sub-4-4TA),  filed  August 
20, 1980.  Applicant:  COMMERCIAL 
MOTOR  FREIGHT,  INC.  OF  INDL\NA, 
2141  S.  High  School  Rd.,  Indianapolis.  IN 
46241.  Representative:  Alki  E.  Scopelitis, 
1301  Merchants  Plaza.  Indianapolis.  IN 
46204.  Common;  regular;  General 
commodities  (except  those  of  unusual 
value,  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
between  Danville,  IL  and  Decatur,  IL, 
over  1-74  to  the  juction  of  1-72,  then  over 
1-72  to  Decatur,  and  return  over  the 
same  rcutp,  serving  Champaign  and 
Urbana,  FL  as  intermediate  points;  (2) 
between  RoLkville,  I.\'  and  Decatur,  IL, 
over  U.S.  Hwy  36.  and  retu.Ti  over  the 
same  roule,  serving  Tuscola,  IL  as  an 
intermediate  point;  (3)  between  Terre 
Haute,  IN  and  Decatur,  IL  over  U.S.  Hwy 
150  to  the  junction  of  IL  Hwy  16,  then 
over  IL  Hwy  16  to  the  junction  of  IL  Hwy 
121.  then  over  IL  Hwy  121  to  Decatur, 
and  return  over  the  same  route,  serving 
Charleston  and  Mattoon.  IL  as 


intermediate  points:  (4)  between  Terre 
Haute,  IN  and  Effingham.  IL  over  1-70, 
and  return  over  the  same  route,  serving 
no  intermediate  points  except  as 
otherwise  authorized;  and  (5)  between 
Effingham,  IL  and  Champaign,  IL,  over  I- 
57,  and  return  over  the  same  route, 
serving  the  junction  of  1-57  and  IL  Hwy 
16,  and  the  junction  of  1-57  and  U.S. 
Hwy  36,  for  purposes  of  joinder.  There 
are  16  supporting  shippers. 

MC  126904  (Sub-44-«TA).  filed  August 
20. 1980.  Applicant:  H.  C  PARRISH 
TRUCK  SERVICE,  LNC,  Rural  Route  2, 
P.O.  Box  264,  Freeburg,  IL  62243. 
Representative:  James  W.  Patterson, 
1200  Western  Savings  Bank  Bldg.,  Phila.. 
PA  19107.  Malt  beverages,  from  St. 
Louis,  MO  and  points  in  its  commercial 
Zone,  and  Evansville,  IN  to  Canton.  OH. 
and  points  in  its  Commercial  Zone,  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper:  Le 
Van's  Compagnie  De  Distribution,  935 
McKinely  Ave.,  SVV.,  Canton,  OH  44707. 

MC  107323  (Sub-4-3TA),  filed  August 
18, 1980.  Applicant:  GILLILAND 
TRANSFER  CO..  7180  West  48th  St., 
Frem.ont,  MI  49412.  Representative: 
Donald  B.  Levine,  38  S.  LaSalle  St., 
Chicago,  IL  60603.  Water  soluble 
lubricants  (except  in  bulk),  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution 
thereof  between  Fremont.  MI,  on  the 
one  hand,  and,  on  the  other,  points  in 
AL,  AR.  GA.  IL,  IN,  MA,  MN,  OH.  OK, 
OR,  NC,  TX.  VA  and  WL  Supporting 
shipper:  Dri  Slide.  Inc..  1210  Locust  St., 
Fremont,  MI  49412. 

MC  147259  (Sub-4-6TA).  filed  August 
19, 1980.  Applicant:  CHURCHILL 
TRANSPORTATION.  LNC,  5000 
Wyoming.  Dearborn,  MI  48126. 
Representative:  Gerald  E.  Churchill 
(same  address  as  applicant).  (1) 
Automotive  parts,  and  (2)  materials, 
equipment,  and  supplies,  used  in 
manufacture  of  motor  vehicles,  between 
points  in  MI  on  the  one  hand,  and  on  the 
other,  points  in  CA.  Supporting  shipper 
Novus  Corporation,  28149  Kehrig  Drive. 
Mt.  Clemens.  MI  4*345. 

MC  146209  (Sub-4-1),  filed  August  20, 
1980.  Applicant:  EARL  L  HENDERSON 
TRUCKING  COMPANY,  R.  R.  #1— Box 
118,  Salem,  Illinois  62881. 
Representative:  Michael  W.  O'llara,  300 
Reisch  Bailding,  Springfield,  IL  62701. 
Food,  food  products,  food  ingredients, 
soybean  products  and  materials  and 
supplies  used  in  the  sale,  distribution 
and  manufacture  of  such  commodities, 
between  Decatur,  IL  on  the  one  hand, 
and  on  the  other,  points  in  the  U.S.  West 
of  WI,  IL,  KY.  TN  and  MS.  An 
underlying  E/T/A  seeks  120  days 
authority.  Supporting  shipper  Archer 
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Daniels  Midland.  4666  Farris  Parkway. 
Decatur.  IL  62525. 

MC  106603  (Sub-4-2TA).  filed  August 
20, 1980.  Applicant:  DIRECT  TRANSIT 
LINES,  INC..  200  Colrain  Street.  S.W.. 
P.O.  Box  8099,  Grand  Rapids,  MI  49508. 
Representative:  Edwin  M.  Snyder,  22375 
Haggerty  Road,  P.O.  Box  400,  Northville. 
MI  48167.  Foamed  plastic  articles  from 
Oelwein.  LA  to  points  in  the  U.S.  in  and 
East  of  ND,  SN.  NE.  KS.  OK.  and  TX.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Western 
Foam  Pack.  Inc..  951  2nd  Avenue.  SE.. 
Oelwein.  lA  50662. 

MC  112223  (Sub-4-5TA),  filed  August 
20, 1980.  Applicant:  QUICKIE 
TRANSPORT  COMPANY.  1700  New 
Brighton  Blvd.,  Minneapolis.  MN  55413. 
Representative:  Earl  Hacking,  1700  New 
Birghton  Blvd.,  Minneapolis,  MN  55413. 
Fly  ash  in  bulk  from  Alma.  WI  to  points 
in  lA  and  MN.  Supporting  shipper: 
Contech,  Inc.,  5900  West  Bloomington 
Freeway,  Bloomington,  MN  55431. 

MC  145289  (Sub-4-2TA),  filed  August 
18, 1980.  Applicant:  LARRY  SWIFT 
d.b.a.  LARRY  SWIFT  TRUCKING,  P.O. 
Box  303,  Philip.  SD  57567. 
Representative:  J.  Maurice  Andren.  1734 
Sheridan  Lake  Rd.,  Rapid  City.  SD 
57701.  Contract:  irregular;  iron  working 
machines  from  Philip,  SD  to  AL.  CA, 
CO.  CT.  DE,  FL,  GA,  LA,  ME,  MD.  MA, 
MS.  NH,  NJ,  NY,  NC,  OR,  RI,  SC.  TX, 
WA  and  DC  under  contract  with 
Scotchman  Ind.  Inc.  Supporting  shipper: 
Scotchman  Industries,  Inc.,  P.O.  Box  F, 
Philip,  SD  57567. 

MC  142830  (Sub-4-2TA),  filed  August 
19, 1980.  Applicant:  TRANSHIELD 
TRUCKING,  INC..  1000  North  Harvester 
Road,  West  Chicago,  IL  60185. 
Representative:  E.  Stephen  Heisley. 
Suite  805,  668  Eleventh  Street,  NW., 
Washington,  DC  20001.  (1)  Such 
commodities  as  are  dealt  in  or  used  by 
horticultural  suppliers,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  sale,  processing,  and  distribution 
of  commodities  in  (1)  above  (except 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Jiffy 
Products  of  America  of  West  Chicago, 
IL.  Supporting  shipper:  Jiffy  Products  of 
America  (JPA).  1400  Harvester  Road. 
West  Chicago,  IL  60185. 

MC  151310  (Sub-4-lTA).  filed  August 
19. 1980.  Applicant:  HAROLD  R. 
SNYDER,  R.R.  #1,  Converse.  IN  46919. 
Representative:  Donald  W.  Smith.  P.O. 
Box  40248,  Indianapolis,  IN  46240. 
Animal  and  poultry  feeds,  between 
Kosciusko  County,  IN,  on  the  one  hand, 
and  on  the  other,  points  in  MI. 
Supporting  shipper.  Cargill.  Inc.,  Nutrena 
Feed  Division.  Mentone.  IN  46539. 


MC  144630  (Sub-4-13TA),  filed  August 
19. 1980.  Applicant:  STOOPS  EXPRESS. 
INC..  P.O.  Box  287.  Anderson.  IN  46015. 
Representative:  Donald  W.  Smith.  P.O. 
Box  40248,  Indianapolis,  IN  46240.  Paper 
and  paper  products,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  paper 
and  paper  products,  between  points  in 
and  east  of  MN.  LA.  MO.  AR.  and  LA. 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Manville 
Forest  Products  Corporation.  Supporting 
shipper:  Manville  Forest  Products 
Corporation.  West  Monroe.  LA  71291. 

MC  135410  (Sub-4-9TA).  filed  August 
19. 1980.  Applicant:  COIHITNEY  J. 
MUNSON.  d.b.a.  MUNSON  TRUCKING. 
North  6th  Street  Road.  P.O.  Box  268, 
Monmouth,  IL  61462.  Representative: 
Daniel  O.  Hands.  205  West  Touhy 
Avenue.  Suite  200.  Park  Ridge,  IL  60068. 
Foundry  supplies  (except  in  bulk),  from 
the  facilities  of  The  Pesses  Company  at 
Solon,  OH  and  Pulaski,  PA  to  the 
facilities  of  Caterpillar  Tractor  Company 
at  Peoria,  IL.  Supporting  shipper:  The 
Pesses  Company.  29605  Hall  Street, 
Solon,  OH  44139. 

MC  151572  (Sub-4-lTA).  filed  August 
18, 1980.  Applicant:  MICHAEL  W. 
KAISER,  d.b.a.  MIKE  KAISER,  Box  65. 
Alexander,  IL  62601.  Representative: 
Robert  T.  Lawley.  300  Reisch  Bldg.. 
Springfield,  IL  62701.  Contract,  irregular: 
Steel  reinforcing  rods,  from  Alexander, 
IL  to  points  in  MO.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  CBM  Steel  Corporation,  6490 
Page,  St.  Louis,  MO  63133. 

Republication 

MC  144822  (Sub-4-2TA),  filed  July  31. 
1980.  Applicant:  WINTZ  MOTOR 
FREIGHT,  INC.,  P.O.  Box  43098,  656 
Pelham  Blvd.,  St.  Paul,  MN  55164. 
Representative:  Michael  J.  Ogborn,  P.O. 
Box  82028,  Lincobi.  NE  68501.  Common, 
regular:  General  commodities  (except 
articles  of  unusual  value.  Classes  A  and 
B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  (1)  between 
Chicago,  IL  and  points  in  its  Commercial 
Zone  and  St.  Louis,  MO  and  points  in  its 
Commercial  Zone,  from  Chicago  over 
Interstate  Hwy  55  to  St.  Louis  and  return 
over  the  same  route;  (2)  between  St. 
Louis.  MO  and  points  in  its  Commercial 
Zone  and  Memphis.  TN  and  points  in  its 
Commercial  Zone,  from  St.  Louis  over 
Interstate  Hwy  55  to  Memphis  and 
return  over  the  same  route;  (3)  between 
Memphis,  TN  and  points  in  its 
Commercial  Zone  and  Oklahoma  City. 
OK  and  points  in  its  Commercial  Zone, 
from  Memphis  over  Interstate  Hwy  40  to 


Oklahoma  City  and  return  over  the 
same  route  serving  the  intermediate 
points  of  Little  Rock.  Russellville,  and 
Ft.  Smith,  AR  and  points  in  their 
Commercial  Zones;  (4)  between  St. 
Louis,  MO  and  points  in  its  Commercial 
Zone  and  Oklahoma  City  and  points  in 
its  Commercial  Zone,  from  St.  Louis  over 
Interstate  Hwy  44  to  Oklahoma  City  and 
return  over  the  same  route,  serving  the 
intermediate  point  of  Tulsa.  OK  and 
points  in  its  Commercial  Zone;  (5) 
between  Little  Rock.  AR  and  points  in 
its  Commercial  Zone  and  Dallas-Fort 
Worth.  TX  and  points  in  their 
Commercial  Zones,  from  Little  Rock 
over  Interstate  Hwy  30  to  Dallas-Fort       , 
Worth  and  return  over  the  same  route     ' 
serving  the  off-route  point  of  Texarkana, 
TX  and  points  in  its  Commercial  Zone; 

(6)  between  Dallas-Fort  Worth,  TX  and 
points  in  their  Commercial  Zones  and 
Houston.  TX  and  points  in  its 
Commercial  Zone,  from  Dalk<s-Fort 
Worth  over  Interstate  Hwy  45  to 
Houston  and  return  over  the  same  route; 

(7)  between  Oklahoma  City  and  points 
in  its  Commercial  Zone  and  Dallas-Fort 
Worth,  TX  and  points  in  their 
Commercial  Zones,  from  Oklahoma  City 
over  Interstate  Hwy  35  to  Dallas-Fort 
Worth,  TX  and  return  over  the  same 
route;  (8)  between  Oklahoma  City,  OK 
and  points  in  its  Commercial  Zone  and 
Kansas  City,  MO  and  points  in  its 
Commercial  Zone,  from  Oklahoma  city 
over  Interstate  Hwy  44  to  junction  with 
US  Hwy  71,  then  over  US  Hwy  71  to 
Kansas  City  and  return  over  the  same 
route;  (9)  between  St.  Louis,  MO  and 
points  in  its  Commercial  Zone  and  Little 
Rock.  AR  and  points  in  its  Commercial 
Zone,  from  St.  Louis  over  US  67  to  Little 
Rock  and  return  over  the  same  route,  as 
an  alternate  route  for  operating 
convenience  only. 

Note. — Applicant  intends  to  lack  sought 
authority  with  other  presenlly  held  authority 
and  to  interhne. 

There  are  46  supporting  shippers. 

MC  149425  (Sub-4-3TA),  filed  August 
18, 1980.  Applicant:  W.  J.  HEMENWAY. 
d.b.a.  W.  J.  HEMENWAY  TRUCKING. 
Box  401.  Big  Falls,  MN  56627. 
Representative:  Robert  S.  Lee,  1000  First 
National  Bank  Bldg.,  Minneapolis,  MN 
55402.  Treated  lumber,  from  Chippewa 
County,  WI  to  points  in  M\'  Supporting 
shipper:  Northern  Cross^rm  Co.,  Inc.,  of 
Chippewa  Falls,  WI. 

MC  125708  (Sub-4-lorA),  filed  July  17. 
1980  Applicant:  THUNDERBIRD 
MOTOR  FREIGHT  UNES,  INC.,  1473 
Ripley  Road,  Lake  Station,  IN  46405. 
Representative:  J.  H.  Klostermann,  109 
Velma,  South  Roxana,  IL  62037.  Iron  and 
steel  articles,  between  Detroit.  MI  to 
High  Point  and  Red  Springs,  NC  and 
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Winston-Salem.  NC.  Supporting  Shipper: 
Burbick  Metals.  Inc.,  Detroit.  MI. 

The  following  applications  were  filed 
in  Region  5.  Send  protests  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission,  Post  Office  Box  17150,  Fort 
Worth,  TX  76102. 

MC  5227  (Sub-5-7TA),  filed  August  19, 
1980.  Applicant:  ECKLEY  TRUCKING, 
INC.,  P.O.  Box  201,  Mead,  NE  68041. 
Representative:  A.  J.  Swason, 
Quaintance  &  Swanson,  P.O.  Box  1103, 
226  N.  Phillips  Avenue.  Sioux  Falls.  SD 
57101.  Lumber  and  lumber  mill  products, 
from  points  in  AR  and  OK  to  Algona 
and  Sioux  City,  lA  and  points  in  KS  and 
NE.  Supporting  shipper:  continental 
Timber  Co.,  Inc.,  116  N.  Main,  Halstead, 
KS  67056. 

MC  9644  (Sub-5-lTA),  filed  August  19, 
1980.  Applicant:  B.T.L., 
INCORPORATED,  P.O.  Box  4060. 
Kansas  Cify,  MO  64101.  Representative: 
Larry  D.  Knox,  600  Hubbell  Building, 
Des  Monies,  LA  50309.  Common,  regular. 
General  commodities,  between  Junction 
City,  KS  and  Concordia,  KS,  serving  all 
intermediate  points  and  serving  Beloit, 
KS,  as  an  off  route  point,  from  Junction 
Ci^y  over  U.S.  Highway  40  to  Saline, 
thence  over  1-135  to  junction  U.S. 
Highway  81,  thence  over  U.S.  Highway 
81  to  Corcordia,  and  return  over  the 
same  route.  Supporting  shipper;  There 
are  39  supporting  shippers. 

MC  47583  (Sub-5-13TA),  filed  August 
20, 1980.  Applicant:  TOLLIE 
FREIGHTWAYS,  INC.,  1020  Sunshine 
Road,  Kansas  City,  KS  66115. 
Representative:  D.  S.  Hulls,  P.O.  Box 
225,  Lawrence,  KS  66044.  Nonalcoholic 
beverages  (except  in  bulk),  from 
Okmulgee  County,  OK,  to  points  in  AR, 
KS,  LA,  MO,  MS  and  TX.  Supporting 
shipper:  King  Cola  Southwest.  Inc.,  P.O. 
Box  1810,  Nashville,  AR  71852. 

MC  117765  (Sub-5-13TA),  filed  August 
20, 1980.  Applicant:  HAHN  TRUCK  UNE 
INC.,  P.O.  Box  75218,  Oklahoma  City, 
OK  73147.  Representative;  R.  E.  Hagan 
(same  as  applicant).  Beverages,  non- 
alcoholic, in  contciners.  between 
Okmulgee  County,  OK  and  AR,  KS,  LA, 
MS,  MO  and  TX.  Supporting  shipper: 
King  Cola  Southwest,  Inc.,  P.O.  Box 
1810,  Nashville,  AR  71852. 

MC  119399  (Sub-5-24TA),  filed  August 
20, 1980.  Applicant:  CO.M  FRACT 
FREIGHTERS,  INC.,  2900  Davis 
Boulevard,  P.O.  Box  13:^5,  Joplin,  MO 
6'i801.  Representative:  Thomas  P. 
O'Hara  (address  same  as  applicant). 
Corrugated  fiberboard  partitions  KDF, 
from  North  Kansas  City,  MO  to  Fort 
Smith,  Jonesboro,  and  Russelviile,  AR; 
Chicago,  Centralia,  and  Lincoln,  IL; 
Terre  Huate,  IN:  Florence,  KY; 


Shakopee,  MN;  Springdale,  OH; 
Corsicana  and  Fort  Worth,  TX. 
Supporting  shipper:  Four-M  Corporation, 
600  E.  16th  Avenue,  North  Kansas  City, 
MO  64116. 

MC  124236  (Sub-5-7TA),  filed  August 
20, 1980.  Applicant:  CHEMICAL 
EXPRESS  CARRIERS,  INC.,  4645  North 
Central  Expressway,  Dallas,  TX  75205. 
Representative:  Rodney  D. 
Cokendolpher  (same  as  above).  Asphalt 
in  bulk,  from  Beaumont  or  Houston,  TX 
or  Wesfwego,  LA  to  points  in  FL.  SC. 
MS.  GA.  AL,  AR,  OK  and  TN. 
Supporting  shipper;  Gulf  States  Asphalt 
Co.,  Inc.,  601  Jefferson,  Suite  535. 
Houston,  Texas  77002. 

MC  124511  (Sub-5-3TA),  filed  August 
20. 1980.  Applicant:  OLIVER  MOTOR 
SERVICE.  INC..  P.O.  Box  223.  East 
Highway  54.  Mexico.  MO  65265. 
Representative:  Leonard  R.  Kofkin,  39 
South  La  Salle  Street,  Chicago,  IL  60603. 
Refractories  and  refactory  products, 
and  materials,  equipment,  and  supplies 
used  in  the  manufacture,  distribution, 
and  installation  thereof  (except 
commodities  in  bulk);  between  points  in 
MO  on  the  one  hand,  and,  on  the  other, 
points  in  the  US  (except  AK  and  HI). 
Supporting  shippers:  Kaiser  Aluminum  & 
Chemical  Corporation,  Kaiser 
Refractories  Division,  Box  499,  Mexico, 
MO  65265;  Chicago  Fire  Brick,  1419 
North  Elston  Avenue,  Chicago,  IL  60622; 
C-E  Industrial  Products  Division, 
Combustion  Engineering,  Inc.,  P.O.  Box 
828,  Valley  Forge,  PA  19482. 

MC  135419  (Sub-5-2TA),  filed  August 
20, 1980.  Applicant:  CONTAINER 
CARRIER  CORPORATION,  301  South 
Eleventh  Street,  Fort  Smith,  AR  72901. 
Representative:  William  D.  Hendrix 
(address  same  as  above).  General 
commodities  [except  Classes  A  and  B 
explosives,  automobiles,  and  household 
goods  as  defined  by  the  Commission), 
having  a  prior  or  subsequent  movement 
by  water  or  rail,  between  Houston,  TX, 
on  the  one  hand,  and,  on  the  other, 
points  in  TX  east  of  U.S.  Hwy  277  and 
points  in  LA  south  of  U.S.  Hwy  34. 
Supporting  shipper^s):  There  are  20 
statements  of  support. 

MC  135797  (Sub-5-62TA).  filed  August 
20. 1980.  Applicant:  J.  B.  HUNT 
TRANSPORT,  INC.,  P.O.  Box  130, 
Lowell,  AR  72745.  Representative:  Paul 
R.  Bergant,  Esq.  (same  address  as 
apphcant).  Wood  handles  and 
materials,  equipment  and  supplies  used 
in  the  manufacture,  sale  and  distribution 
of  wood  handles,  between  Madison 
County,  AR  and  points  in  the  United 
States  (except  AK  and  HI).  Supporting 
shipper:  Richland  Handle  Company, 
Wesley,  AR  72773. 


MC  140665  (Sub-5-29TA),  filed  August 
19, 1980.  Applicant:  PRIME,  INC.,  P.O. 
Box  4208,  Springfield,  MO  65804. 
Representative;  Clayton  Geer,  P.O.  Box 
786,  Ravenna,  Ohio  44266.  General 
commodities,  (except  articles  of  unusual 
value.  Class  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
articles  requiring  special  equipment), 
from  points  in  PA  (except  Pittsburgh  and 
Philadelphia),  NY  (except  New  York, 
NY),  and  Phillipsburg,  NJ  to  points  in  the 
United  States  (except  AK  and  HI) 
restricted  to  traffic  originating  at  the 
facilities  utilized  by  the  Northeastern 
Peimsylvania  Shipper's  Co-op 
Association,  Inc.,  or  its  members  and 
restricted  to  shipments  moving  on  bills 
of  ladings  of  the  above  shippers 
association.  Supporting  shipper: 
Northeastern  Pennsylvania  Shipper's 
Co-op  Association,  Inc.,  1212  O'Neill 
Highway,  Dunmore,  PA  18512. 

MC  140665  (Sub-5-30TA),  filed  August 
20, 1930.  Applicant:  PRIME,  INC.,  P.O. 
Box  4208,  Springfield,  MO  65804. 
Repiesentative:  Clayton  Geer,  P.O.  Box 
786,  Ravenna,  Ohio  44266.  General 
commodities,  (except  articles  of  unusual 
value.  Class  A  &■  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
articles  because  of  their  size  and  weight 
requiring  special  equipment),  between 
points  in  IN,  NY,  OH,  PA,  WV,  LA.  TX 
on  the  one  hand,  and,  on  the  other, 
points  in  AZ,  CA,  CO,  ID,  IJ^.,MT,  NV. 
NM,  OR,  TX,  UT,  WA,  and  WY, 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  utilized  by 
ITOFCA,  Inc.,  or  its  members;  and 
restricted  to  shipments  moving  on  bills 
of  lading  of  the  above  shippers 
association.  (Restricted  against  ihe 
transportation  of  traffic  moving  between 
LA  and  TX,  and  points  within  LA,  and 
TX.)  Supporting  shipper;  ITOFCA,  Inc., 
Two  Walker  Avenue,  P.O.  Box  188, 
Clarendon  Hills,  Illinois  60514. 

MC  143701  (Sub-5-4TA),  filed  August 
20, 1980.  Applicant;  HODGES  FREIGHT 
LINES,  INC.,  P.O.  Box  20247,  Kansas 
City,  Missouri  64079.  Representative; 
Lester  C.  Arvin,  814  Century  Plaza 
Building,  Wichita.  Kansas  67202. 
Foodstuffs  between  points  in  the  State 
of  LA,  on  the  one  hand,  and,  on  the 
other  points  and  places  in  the  States 
east  of  the  line  of  the  States  of  NM,  CO, 
WY  and  MT.  Supporting  shipper(s);  New 
Orleans  Cold  Storage  &  Warehouse  Co., 
Ltd.,  P.O.  Box  895.  Melairie,  LA  70004. 

MC  147248  (Sub-5-3TA),  filed  August 
20, 1980.  Applicant:  CONTAINER 
SHUTTLE  SERVICE  CORP.,  Route  8. 
Box  139,  Beaumont,  TX  77705. 
Representative:  Charles  Norris  Driver, 
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Container  Shuttle  Service  Corp.,  Route  8. 
Box  139,  Beaumont.  TX  77705.  General 
Commodities  (except  Articles  of 
unusual  value.  Classes  A  &  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commercial  papers, 
documents  and  written  instruments  as 
are  used  in  the  business  of  banks  and 
banking  institutions,  stocks,  bonds, 
securities  and  negotiable  instruments 
and  commodities  in  bulk,  in  tank 
vehicles)  in  ocean  going  containers  or 
highway  trailers,  having  a  prior  or 
subsequent  movement  by  water  or  rail, 
to  or  from  points  beyond  the  State  of 
Texas.  Between  points  in  the  Beaumont, 
TX  Commercial  Zone  and  points  in  the 
Houston  and  Galveston,  TX  Commercial 
Zones.  Supporting  shippers;  Synpol,  Inc., 
P.O.  Box  667.  Port  Neches.  TX  77651; 
Missouri-Kansas-Texas  Railroad  Co., 
P.O.  Drawer  38385,  Dallas.  TX  75238; 
Seatrain  Lines,  Inc.,  2600  South  Loop 
West.  Suite  500,  Houston,  TX  77054. 

MC  151504  (Sub-5-3TA),  filed  August 
20, 1980.  Applicant:  PHELCO,  INC., 
11842  Missouri  Bottom  Road,  St.  Louis, 
MO  63042.  Representative:  B.  W. 
LaTourette,  Jr.,  11  S.  Meramec,  Suite 
1400,  St.  Louis,  MO  63105,  #314-727- 
0777.  Primary  Metal  Products  and 
Fabricated  Metal  Products,  between 
points  in  the  United  States,  except  HI. 
Supporting  shippers:  Church  and  Clark. 
13561  Denton  Drive.  P.O.  Box  35304.  Ft. 
Madison.  lA  52627;  Excell  Steel 
Corporation,  P.O.  Box  35304.  Dallas,  TX 
75235. 

MC  151600  (Sub-5-lTA),  filed  August 
20, 1960.  Applicant:  HOT  SHOT 
SERVICE,  INC..  2241  South  East  40th 
Street.  Oklahoma  City,  OK.  73129. 
Representative:  Johnny  E.  Weaver 
(address  same  as  above).  Oil  field 
equipment,  supplies,  machinery  and 
materials  related  there  to.  not  to  exceed 
30,000  lbs.  Between  OK.,  TX.,  LA.,  AR.. 
KS..  CO.,  WY.,  MT..  ND..  SD..  MO..  UT.. 
NV..  IL..  KY..  ML.  WV.  Supporting 
shippers:  7. 

The  following  applications  were  filed 
in  Region  6.  Send  protests  to:  Interstate 
Commerce  Commission.  Region  6.  Motor 
Carrier  Board,  P.O.  Box  7413,  San 
Francisco.  CA  94120. 

MC  115667  (Sub-6-lTA).  filed  August 
18, 1980.  Applicant:  ARROW 
TRANSPORTATION  SYSTEMS.  INC.. 
320  Seymour  Boulevard.  North 
Vancouver.  B.C..  Canada  V7J  2J3. 
Representative:  Clyde  H.  Maclver.  1900 
Peoples  National  Bank  Building.  1415 
Fifth  Avenue.  Seattle.  WA  98171.  (1) 
General  Commodities  (except  household 
goods  as  defined  by  the  Commission, 
commodities  of  unusual  value,  and  class 
A  at,u  8  explosives)  in  containers  or  in 
trailers  having  an  immediate  prior  or 


subsequent  movement  by  water, 
between  Seattle  and  Tacoma.  WA  on 
the  one  hand.  and.  on  the  other,  points 
in  OR.  WA  and  CA.  and;  (2)  empty 
containers  used  trailers,  and  used 
trailer  chassis  between  points  in  OR. 
WA  and  CA  for  270  days.  There  are  15 
shippers.  Their  statements  may  be 
examined  at  the  Regional  Office  listed. 
MC  133154  (Sub-6-lTA).  filed  August 
14. 1980.  Applicant  BELL  TRANSPORT 
COMPANY.  15035  Valley  View  Ave., 
Santa  Fe  Springs.  CA  90670. 
Representative:  Jerry  L  Michael,  Traffic 
Manager  (same  address  as  above). 
Contract  Carrier,  Irregular  Routes: 
Fibrous  glass  products  and  materials, 
mineral  wool,  mineral  wool  products 
and  materials,  insulated  air  ducts, 
insulating  products  and  materials;  glass 
fibre  ravings,  yarn  and  strands;  glass 
fibre  mats  and  mattings;  duct,  air 
distributing,  ventilating  or  exhaust 
system,  flexible;  (except  commodities  in 
bulk),  between  points  in  CA  on  the  one 
hand,  and,  on  the  other,  points  in  AZ, 
NV.  OR  and  UT,  for  the  account  of 
CertainTeed  Corporation,  for  270  days. 
Supporting  shipper  CertainTeed 
Corporation.  P.O.  Box  860,  Valley  Forge. 
PA  19482. 

MC  115523  (Sub-6-3TA).  filed  August 
15, 1980.  Applicant:  CLARK  TANK 
LINES  COMPANY.  1450  No.  Beck  Street. 
Salt  Lake  City.  Utah  84110. 
Representative:  Melvin  J.  Whitear  (same 
as  applicant).  Natural  Gas  Liquid  and 
Liquid  Petroleum  Gas,  from  Ryckraan 
Creek.  Whitney  Canyon  and  Yellow 
Creek  areas  Uinta  County.  WY  to  rail 
terminal  near  Coalville  or  Wahsatch. 
Summit  County.  UT  for  270  days.  An 
underlying  ETA  seeks  120  day  authority. 
Supporting  shipper  Amoco  Oil 
Company.  Chicago.  Illinois  60601. 

MC  151570  (Sub-6-lTA).  filed  August 
15. 1980.  Applicant:  CLEARWATER 
TRUCKING,  INC.,  P.O.  Box  87,  Salt  Lake 
City,  UT  84110.  Representative:  Robert 
L.  Cope,  Suite  501, 1730  M  Street,  NW., 
Washington,  DC  20036.  Contract 
Carrier,  Irregular  routes:  General 
Commodities  (except  household  goods 
as  defined  by  the  Commission  and 
Classes  A  and  B  explosives)  between 
ID,  NM,  NV,  TX.  UT,  and  WY,  on  the 
one  hand,  and,  on  the  other,  AL,  AR. 
CA.  CO.  FL,  GA.  ID,  IL.  IN.  KY.  LA.  MA. 
Ml.  MO,  NV.  NJ.  NM.  NY.  NC,  OH.  PA. 
SC.  TN.  TX.  UT.  VA,  WA.  WV.  and  WY. 
under  continuing  contract  with  Grand 
Central.  Inc..  of  Salt  Lake  City.  UT,  for 
270  days.  Supporting  shipper:  Grand 
Central.  Inc..  of  Salt  Lake  City.  UT. 

MC  151570  (Sub-6-2TA).  filed  August 
15, 1980.  Applicant:  CLEARWATER 
TRUCKING,  INC..  P.O.  Box  87.  Salt  Uke 
City.  UT  84110.  Representative* Robert 


L  Cope.  Suite  501. 1730  M  Street.  NW.. 
Washington.  DC  20036.  Contract 
Carrier,  irregular  routes.  General 
Commodities  (except  household  goods 
as  defined  by  the  Commission  and 
Classes  A  and  B  explosives)  between 
UT,  and  CO,  on  the  one  hand,  and,  on 
the  other.  CA.  CO.  GA.  IL,  IN.  MA.  MI. 
NV.  NJ,  NY,  NC.  PA,  SC.  UT.  WA.  and 
OR.  under  continuing  contract  with 
Mountain  America  Shippers 
Association.  Inc..  for  270  days. 
Supporting  shipper.  Mountain  America 
Shippers  Association.  Inc..  of  Salt  Lake 
City.  Utah. 

MC  151569  (Sub-6-lTA).  filed  August 
15. 1980.  Applicant:  WILLIAM 
CRANDALL  TRUCKING.  INC..  4819  N.K. 
39th  Avenue.  Vancouver.  WA  98361. 
Representative:  Russell  M.  Allen.  1200 
Jackson  Tower.  Portland.  OR  97205. 
Meer  and  Wine,  from  Sonoma.  Napa. 
Solano  and  Stanislaus  Countries,  CA  to 
the  facilities  of  Evergreen  Distributing 
Co.  at  Vancouver.  WA  for  270  days. 
Supporting  shipper  Evergreen 
Distributing  Co..  1610  W.  Markle 
Avenue.  Vancouver.  WA  98660. 

MC  136208  (Sub-6-12TA).  filed  August 
18. 1980.  Applicant:  CREAGER 
TRUCKING  CO..  INC..  P.O.  Box  308. 
Yreka.  Ca.  96097.  Representative: 
Donald  L.  Smith  (same  as  applicant). 
Paint,  stains  and  coatings,  from 
Redmond  and  Seattle.  WA  to  Fresno. 
Redding  and  Sacramento.  CA.  and  Reno, 
NV.  restricted  to  shipments  moving  for 
the  account  of  Palmer  G.  Lewis.  Co.. 
Inc..  for  270  days.  Supporting  shipper. 
Palmer  G.  Lewis  Co..  Inc..  P.O.  Box 
28546  Sacramento.  CA  95828. 

MC  113678  (Sub-6-19TA),  filed  August 
19. 1980.  Applicant:  CURTIS.  INC.,  4810 
Pontiac  Street,  Commerce  City,  CO 
80022.  Representative:  Roger  M.  Shaner 
(same  as  above).  Medical,  surgical  and 
hospital  supplies,  from  the  facilities  of 
Becton.  Dickinson  and  Company  located 
at  or  near  Parsippany.  NJ.  to  points  in 
AZ.  CA.  OR.  UT.  and  WA  for  270  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper  Becton. 
Dickinson  and  Company.  Stanley  Street. 
Rutherford,  NJ  07070. 

MC  29948  (Sub-6-lTA),  filed  August 
15, 1980.  Applicant:  EMPIRE  LINES, 
INC.,  West  1125  Sprague  Ave.,  Spokane, 
WA  99210.  Representative:  Jeremy 
Kahn,  Suite  733,  Investment  Bldg.,  1511 
K  St.,  NW.,  Washington,  DC.  20005. 
Common  carrier,  regular  routes; 
passengers  and  their  baggage,  and 
express  and  newspapers  in  the  same 
vehicle  with  passengers,  between  the 
port  of  entry  on  the  U.S.-Canada 
Boundary  Line  at  or  near  Porthill,  ID, 
and  the  intersection  of  U.S.  Hwy  95  and 
ID  Hwy  1,  over  U.S.  Hwy  1,  serving  all 
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intermediate  points,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Tacking  and  interlining  is  requested. 
Supporting  shippers:  There  are  8 
supporting  shippers.  Their  statements 
may  be  examined  at  the  Regional  Office 
listed. 

MC  124679  (Sub-6-24TA),  filed  August 
19, 1980.  Applicant:  C.  R.  ENGLAND 
AND  SONS,  INC.,  975  West  2100  South, 
Salt  Lake  City,  Utah  84119. 
Representative:  Michael  L.  Bunnell 
(same  as  applicant).  Foodstuffs  from  Los 
Angeles,  CA  and  its  commercial  zone: 
Oakland,  CA  and  its  commercial  zone  to 
New  York,  NY.,  Jersey  City,  NJ  and 
Philadelphia,  PA  and  their  commercial 
zones  for  270  days.  Supporting  shipper: 
Atlanta  Corporation,  17  Varick  Street, 
New  York,  NY  10013. 

Note. — Applicant  holds  motor  contract 
carrier  authority  in  number  MC-128813  and 
sub  numbers  thereunder,  therefore  dual 
operations  may  be  involved.  An  underlying 
ETA  seeks  120  days  authority. 

MC  110149  (Sub-&-lTA),  filed  August 
15, 1980.  Applicant:  PAN  AMERCIAN 
VAN  UNES.  INC.,  18420  So.  Santa  Fe 
Ave.,  P.O.  Box  923.  Long  Beach,  CA 
90801.  Representative:  W.  C.  Fogle 
(same  as  applicant).  New  Furniture  and 
Furniture  Parts,  crated  and  uncrated, 
between  Union  City,  Pa.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States,  except  AK  and  HI,  for  270 
days.  Supporting  shipper:  Union  City 
Chair  Company,  18  Market  Street.  Union 
City,  PA  16438. 

MC  144957  (Sub-6-5TA),  filed  August 
15, 1980.  Applicant:  PETERCLIFFE,  LTD.. 
12623  E.  Imperial  Hwy.,  Santa  Fe 
Springs,  CA  90670.  Representative:  Les 
Peters  (same  as  applicant).  General 
commodities  (except  commodities  in 
bulk,  A  &  B  explosives  and  commodities 
requiring  special  equipment)  between 
points  in  the  states  of  IL,  KS,  MO,  TN, 
^  WI  on  the  one  hand,  and  on  the  other 
points  in  the  states  of  CT,  DE,  DC,  IN. 
KY,  ME.  MD,  MA,  NI,  NH,  NJ,  NY,  OH, 
PA,  RI,  VT,  VA  and  WV  restricted  to 
traffic  moving  on  bills  of  lading  of 
freight  forwarders  for  270  days. 
Supporting  shipper:  Westransco  Freight 
Co.,  P.O.  Box  54810,  Los  Angeles.  CA 
90054;  Springmeir  Shipping  Co.  Inc.,  1123 
Hadley  St.,  St.  Louis,  MO  63101; 
Universal  Carloading  and  Distributing 
Co.,  Inc.,  345  Hudson  St.,  New  York,  NY 
10014. 

MC  144957  (Sub-6-6TA),  filed  August 
15, 1980.  Applicant:  PETERCLIFFE,  LTD.. 
12623  E.  Imperial  Hwy.,  Santa  Fe 
Springs.  CA  90670.  Representative:  Les 
Peters  (same  as  applicant).  General 
Commodities  (except  commodities  in 
bulk,  A  and  B  explosives  and 
commodities  requiring  special 


equipment)  between  all  points  in  the 
States  of  AZ.  CA,  NV.  UT,  on  the  one 
hand,  and  on  the  other,  points  in  the 
States  of  AL,  AR,  MS,  VA.  WV,  and  the 
DC  (except  for  movements  between 
points  in  CA  and  points  in  AL  and  MS). 
Restricted  to  traffic  moving  on  bills  of 
lading  of  freight  forwarders  for  270  days. 
Supporting  shipper(s):  ABC-TNT/ACME 
Fast  Freight,  2110  Alhambra  Ave.,  Los 
Angeles,  CA  90031;  Universal 
Carloading  &  Distributing  Co.,  Inc.,  345 
Hudson  St.,  New  York,  NY  10014; 
California  Western  Freight  Assn.  d.b.a. 
Western  Freight  Assn.,  3336  San 
Fernando  Rd.,  Los  Angeles,  CA  90065. 

MC  151441  (Sub-6-2TA),  filed  August 
18, 1980.  Applicant:  SHAKER 
MOUNTAIN  TRANSPORT,  INC.,  2550 
Purvis  Drive,  Burbank,  CA  91504. 
Representative:  Donald  R.  Hedrick,  P.O. 
Box  88,  Norwalk,  CA  90650.  Contract 
carrier.  Irregular  routes:  Cheese,  butter, 
and  edible  salt;  chemicals  used  in 
processing  dairy  commodities;  and, 
dairy  packaging  supplies,  between 
Thayne,  WY  on  the  one  hand,  and 
points  in  WA,  OR,  CA,  ID,  MT,  NV,  AZ. 
UT,  NM,  CO,  SD,  NE,  lA,  KS,  MO,  OK, 
AR,  TX,  LA,  WI.  MN,  IL,  IN,  OH,  PA,  NY 
and  NJ,  on  the  other  hand,  for  the 
account  of  Star  Valley  Cheese 
Corportation,  for  270  days.  Supporting 
shipper:  Star  Valley  Cheese 
Corporation,  Thayne,  WY  83127. 

MC  151571  (Sub-6-lTA),  filed  August 
15, 1980.  Applicant:  STORES  DELIVERY 
SERVICE,  d.b.a.  SOUND  DEUVERY 
SERVICE.  3601  S.  263rd,  Kent,  WA 
98031.  Representative:  George  R. 
LaBissoniere,  15  S.  Grady  Way,  Suite 
233,  Renton,  WA  98055.  (1)  Iron  and 
steel  articles,  (2)  building  materials, 
between  points  in  OR  and  WA  for  270 
days.  Supporting  shipper:  There  are  11 
shippers.  Their  statements  may  be 
examined  at  the  Regional  Office  listed. 

MC  141867  (Sub-6-4TA),  filed  August 
15, 1980.  Applicant:  SPECIALIZED 
TRUCKING  SERVICE,  INC.,  2301 
Milwaukee  Way,  Tacoma,  WA  98421. 
Representative:  Ronald  R.  Brader  (same 
as  applicant).  Silica,  silex,  colloidal 
silica  and  amorphous  silica,  from  the 
facilites  of  Hanna  Mining  Company, 
Douglas  County,  WA,  to  points  in  CA 
and  ID.  for  270  days.  An  uderlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  The  Hanna  Mining  Company. 
P.O.  Box  361,  Wenatchee,  WA  98801. 

MC  146798  (Sub-6-2TA),  filed  August 
15. 1980.  Applicant:  SULLIVAN 
TRUCKING,  INC.,  1340  Umatilla  St.. 
Denver,  CO  80204.  Representative:  Dale 
E.  Isley,  Steele  Park,  Suite  330,  50  South 
Steele  St.,  Denver,  CO  80209.  Non- 
Exempt  Foods  and  Kindred  Products 
and  General  Commodities  used  in  the 


manufacture,  sale  and  distribution  of 
candy,  between  Montrose  County,  CO, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  State  of  CA  and  Dallas 
County,  TX,  for  270  days.  Supporting 
shipper:  Russell  Stover  Candies,  Inc.. 
1004  Baltimore,  Kansas  City,  MO  64105. 

MC  147155  (Sub-6-lTA),  filed  August 
18, 1980.  Applicant:  FRANK  TAGGART 
d.b.a.  TAGGART  TRUCKING,  Post 
Office  Box  153,  Cody,  WY  82414. 
Representative:  E.  Paul  Wood,  426  South 
Fifth  East,  Salt  Lake  City,  UT  84102. 
Contract  Carrier,  Irregular  routes:  rice 
mixes,  tea,  stuffing  mixes,  coffee 
roasted,  coffee  instant,  rice  clean — all 
packaged,  between  Union  City,  CA  and 
Billings,  MT.  Restricted  to  transportation 
of  traffic  handled  for  MJB  Company, 
Inc.,  for  270  days.  Supporting  shipper: 
MJB  Company,  Inc.,  665  Third  Street, 
San  Francisco,  CA  94107. 

MC  151586  (Sub-6-lTA),  filed  August 
18, 1980.  Applicant: 
TRANSPORTATION  UNLIMITED  OF 
CALIFORNIA,  2639  South  Soto,  Los 
Angeles,  CA  90023.  Representative: 
Scott  T.  Robertson,  P.O.  Box  81849, 
Lincoln,  NE  68501.  Frozen  beef  feet  from 
the  facilities  of  The  Angel  Pride 
Company  at  or  near  Los  Angeles,  CA  to 
New  Orleans,  LA;  Miami,  FL;  Newark, 
NJ;  New  York  and  Hartsport,  NY; 
Riverside  and  Chicago,  IL;  and  Laredo, 
Corpus  Christi  and  Houston,  TX  and 
points  in  their  commercial  zones,  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  The  Angel 
Pride  Company,  3290  East  Vernon 
Avenue,  Los  Angeles,  CA  90058. 

MC  144330  (Sub-6-lTA),  filed  August 
14, 1980.  Applicant:  UTAH  CARRIERS, 
INC.,  P.O.  Box  1218  Freeport  Center, 
Clearfield,  UT  84016.  Representative:  D. 
Michael  Jorgensen,  143  South  State  St., 
Salina,  UT  84654.  Lumber  and  lumber      i 
mill  products,  from  points  in  AR  to 
points  in  MO,  IL.  OK.  TX,  NE,  lA,  ND  & 
SD  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Continental  Timber  Co.,  Inc.  116 
N.  Main,  Halstead,  KS  67056  and  Hixson 
Lumber  Sales.  Inc..  POB  237,  Plumerville. 
AR  72127. 

MC  140313  (Sub-6-2TA),  filed  August 
15, 1980.  Applicant:  VIKING 
INTERNATIONAL.  INC.,  1434  S.W. 
137th,  Seattle.  WA  98166. 
Representative:  George  R.  LaBissoniere, 
15  S.  Grady  Way.  Suite  233,  Renton,  WA 
98055.  Contract  earner,  irregular  routes: 
Alcoholic  beverages  (except  in  bulk  in 
tank  vehicles)  from  points  in  CA,  NJ, 
MD,  KY,  MI.  IL.  IN.  MO  to  points  in  WA 
for  the  account  of  K  &  L,  Inc.,  for  270 
days.  Supporting  shipper:  K  &  L,  Inc.,  300 
120th  N.E.,  Bellevue.  WA  98116. 
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MC  112989  (Sub-6-9TA).  filed  August 
18, 1980.  Applicant:  WEST  COAST 
TRUCK  LINES,  INC..  85647  Highway  99 
South.  Eugene.  OR  97405. 
Representative:  John  W.  White.  Jr.. 
(same  as  applicant).  (1)  Paint  and  paint 
products  (except  commodities  in  bulk  in 
tank  trailers),  and  (2)  materials, 
equipment  and  supplies  used  in 
manufacture  and  distribution  of 
commodities  listed  in  1)  (except 
commodities  in  bulk  in  tank  trailers), 
between  the  facilities  of  Inmont 
Corporation  located  at  Anaheim.  CA,  on 
the  one  hand,  and,  on  the  other, 
Oklahoma  City.  OK.  for  270  days. 
Supporting  shipper:  Inmont  Corporation. 
1244  North  Lemon  Street.  Anaheim.  CA 
92801. 

MC  141804  (Sub-6-70TA).  filed  August 
14, 1980.  Applicant:  WESTERN 
EXPRESS,  Division  of  Interstate  Rental, 
Inc.,  P.O.  Box  3488,  Ontario,  CA  91761. 
Representative;  Frederick  J.  Coffman 
(same  as  applicant).  Coal  and  wood 
burning  stoves  and  parts  and 
accessories  for  stoves,  between  CA.  MT. 
ID,  UT.  WY,  CO,  ND.  SD.  NE.  KS,  MO, 
WV.  N(D,  DC.  CT.  and  RI.  restricted  to 
traffic  originating  at  or  destined  to  the 
facihties  of  Centurary  Industries,  for  270 
days.  Supporting  shipper  Thomas  E. 
Engle,  President,  Centurary  Industries, 
765  Conger  Street,  Eugene,  OR  97402. 

MC  141804  (Sub-6-7lTA).  filed  August 
la  1980.  Applicant:  WESTERN 
EXPRESS,  Division  of  Interstate  Rental. 
Inc.,  P  O.  Box  3488.  Ontario.  CA  91761. 
Representative:  Frederick  J.  Coffman 
(same  as  appUcant).  Tea,  NOV,  Instant 
Tea;  Preparations,  Beverage,  NOl,  Dry, 
Between  Altanta  and  Marietta,  GA; 
Aurora,  Chicago,  Franklin  Park,  and 
West  Chicago.  IL;  Wright  City,  MO;  and 
Bentonville  and  Searcy,  AR,  for  270 
days.  Supporting  shipper  Wendall  B. 
Walton,  Materials  Manager,  Southern 
Tea  Company.  P.O.  Box  7538,  Marietta. 
GA  30066. 

MC  1488OT  (Sub-6-lTA),  filed  August 
la  1960.  Applicant:  WESTERN  HOT 
SHOT.  INC..  1064  East  Northern  Hills 
Drive,  Bountiful.  UT  84010. 
Representative;  David  S.  Cook,  85  West 
400  North,  Bountiful.  UT  84010. 

1.  Machinery,  equipment,  tools  and 
supplies  used  in.  or  in  connection  with, 
the  discovery,  development,  production, 
refining,  manufacturing,  processing, 
storage,  transmission  and  distribution  of 
natural  gas  and  petroleum  and 
petroleum  by-products,  and 

2.  Machinery,  materials,  equipment  and 
supplies  vaed  in.  or  in  connection  with, 
the  construction,  operation,  repair, 
servicing,  maintenance  and  dismantling 
of  pipe  linem,  including  the  stringing  and 
picking  up  titereof  excluding 


transportation  of  and  stringing  of  main 
and  truck  pipe  lines  between  points  in 
WY,  UT,  ID.  NV.  CO.  MT.  ND.  SD.  TX, 
LA  and  OK  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper  Oil  Field  Leed 
Rental  Service  Co..  P.O.  Box  875. 
Evanston.  WY  82930;  Schlumberger  Oil 
Service,  Inc..  P.O.  Box  "H",  Evanston, 
WY  82930;  Grant  Oil  Tool  Co..  P.O.  Box 
355,  Evanston.  WY  82930;  Wilson 
Industries.  Inc..  P.O.  Box  967,  Evanston. 
WY  82930;  N.  L.  Acme  Tool.  P.O.  Box 
Drawer  "N".  Sage  Industrial  Park. 
Evanston  WY  82930. 

MC  89684  (Sub-6-4TA).  filed  August 
18. 1980.  Applicant:  WYCOFF 
COMPANY.  INCORPORATED,  P.O.  Box 
366.  Salt  Lake  City.  UT  84110. 
Representative:  John  J.  Morrell  (same 
address  as  applicant).  Common  Carrier 
Regular  routes.  General  commodities, 
(except  articles  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  from  Reno.  NV  and 
Salt  Lake  City.  UT  on  the  one  hand,  and 
on  the  other.  Lovelock.  Battle  Mountain. 
Winnemucca.  Elko.  Ely,  Wendover, 
Carson  City.  Tonopah.  Fallon.  Wells. 
Hawthorne,  and  Femley.  NV.  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Note:  Applicant  currently 
serves  this  area,  with  an  aggregate 
shipment  restriction  not  to  exceed  500 
pounds  per  shipment,  and  a  piece 
restriction  of  100  pounds  per  piece,  and 
is  requesting  these  restrictions  be 
removed.  Supporting  shipper:  There  are 
13  shipper  support  statements  in  this 
application  which  may  be  examined  at 
the  Regional  Office  listed. 

MC  143775  (Sub-6-26TA),  filed  August 
14, 1980.  Applicant:  PAUL  YATES,  INC. 
6601  W.  Orangewood,  Glendale.  AZ 
85301.  Representative:  Michael  R.  Burke, 
(same  address  as  applicant).  General 
commodities  (except  classes  A  and  B 
explosives,  commodities  in  bulk, 
commodities  requiring  the  use  of  special 
equipment,  household  goods  as  defined 
by  the  Commission  and  commodities  of 
unusual  value),  from  the  facilities  of  or 
used  by  New  England  Shipping 
Association  Cooperative  at  or  near  New 
York,  NY,  to  points  in  the  United  States 
(except  AK  and  HI),  for  270  days. 
Supporting  shipper  John  Seidensticker, 
President,  New  England  Shipping 
Association  Cooperative,  1029  Pearl 
Street,  Brockton,  MA  02401. 

MC  138322  {Sub-6-3TA)  filed  August 
19, 1960.  Applicant:  BHY  TRUCKING, 
INC.,  9231  Whitmore  Street,  El  Monte. 
CA  91733.  Representative:  Robert  Fuller, 
13215  E.  Penn  St.,  Suite  310,  Whittier,  CA 
90602.  Oilfield  machinery,  materials, 


equipment  and  supplies,  and  pipe  and 
well  casing,  between  (1)  points  in  CA, 
on  the  one  hand,  and,  on  the  other, 
points  in  AR,  CO,  KS.  LA.  MT.  NM.  OK, 
TX  and  WY.  and  (2)  between  points  in 
TX.  on  the  one  hand.  and.  on  the  other, 
points  in  CO.  MT  and  WY.  for  270  days, 
an  imderlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  There 
are  10  shippers.  Their  statements  may 
be  examined  at  the  Regional  office 
listed. 

MC  115523  (Sub-6-^TA)  filed  August 
20. 1980.  Applicant;  CLARK  TANK 
LINES  COMPANY,  1450  No.  Beck  Street. 
P.O.  Box  1895,  Salt  Lake  City,  Utah 
84110.  Representative:  Melvin  J.  Whiter 
(same  as  applicant).  Cycle  Oil.  from 
Cody,  Park  County,  WY  to  North  Salt 
Lake,  Davis  County.  UT.  Restricted  to 
backhaul  loads  loaded  at  Cody.  WY 
immediately  following  the  delivery  of 
gas  oil  or  refinery  cracking  stock  from 
Salt  Lake  City,  UT  to  Cody.  WY  for  270 
days.  Supporting  shipper  Husky  Oil 
Company,  Denver.  Colorado  60222. 

MC  135989  (Sub-6-3TA)  filed  August 
21, 1980.  Applicant:  COAST  EXPRESS. 
INC..  14280  Monte  Vista  Avenue.  Chino. 
California  91710.  Representative: 
William  J.  Lippman.  Steele  Park.  Suite 
330.  50  South  Steele  Street.  Denver. 
Colorado  80209.  Contract  carrier, 
irregular  routes:  Canned  goods;  From 
Dallas.  TX  to  points  in  the  Los  Angeles 
Commercial  Zone,  CA,  under  continuing 
contract{s)  with  V.K.I.,  Inc.  for  270  days. 
Supporting  shipper;  V.K.I.,  Inc.,  2827 
Nagle.  Dallas,  Texas  75220, 

MC  113678  (Sub-6-20TA)  filed  August 
19. 1980.  Applicant;  CURTIS.  INC..  4810 
Pontiac  Street,  Commerce  City,  CO 
80022.  Representative;  Roger  M.  Shaner 
(same  as  above).  Glass  products, 
chinaware,  and  plastic  products,  from 
OH,  PA.  and  WV.  on  the  one  hand,  and 
on  the  other,  points  in  CO  for  270  days. 
Supporting  shipper:  Anchor  Hocking 
Corporation,  109  North  Broad  Street, 
Lancaster,  Ohio. 

MC  147466  (Sub-6-3TA)  filed  August 
19, 1980.  Applicant:  CUSTOMER 
TRUCK  SERVICE,  1945  Hilfiker  Une. 
Eureka,  CA  95501.  Representative: 
Eugene  Q.  Carmody.  15523  Sedgeman 
Street,  San  Leandro,  CA  94579.  Contract 
Carrier,  irregular  routes:  (1)  wire 
retaining  walls  from  Eureka.  CA  to 
construction  sites  at  or  near  Rifle.  CO. 
and  (2)  wire,  in  bales  or  rolls,  from 
Pueblo,  CO  to  Eureka,  CA  for  the 
account  of  Hilfiker  Pipe  Co.,  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  Shipper  Hilfiker 
Pipe  Co.,  3900  Broadway.  Eureka,  CA 
95501. 

MC  148087  (Sub-6-2TA).  filed  August 
21, 1980.  Applicant:  BIG  K 
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CORPORATION,  d.b.a.  DIAMOND 
TRANSPORT.  P.O.  Box  35,  Kanosh,  UT 
84637.  Representative:  Irene  Warr,  430 
Judge  Building,  Salt  Lake  City.  UT  84111. 
Petroleum  and  petroleum  products, 
between  UT.  WY.  CO  &  ID,  for  270  days. 
Supporting  shipper:  Anschutz  Corp.,  P.O. 
Box  AH.  Evanston,  WY  82930. 

MC  263  (Sub-6-lTA).  filed  August  21. 
1980.  Applicant:  GARRETT 
FREIGHTUNES.  INC..  2055  Garrett 
Way,  Pocatello,  ID  83201. 
Representative:  Wayne  S.  Green,  2055 
Garrett  Way,  Pocatello,  ID  83201.  Such 
commodities  as  are  ordinarily  dealt  in 
by  retail  stores,  from  the  facilities  of  Pay 
'N  Save  Corp.  at  Auburn,  Kent  and 
Tukwila,  WA  to  Rock  Springs,  WY,  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper:  Pay 
'N  Save  Corp..  18271  Andover  Park  W.. 
Tukwila,  WA  98188. 

MC  134761  (Sub-6-lTA),  filed  August 
20, 1980.  Applicant:  GRASSICK 
TRANSPORT,  LTD.,  220  Esquimalt 
Road,  Victoria,  B.C.,  Canada  V9A  3K9. 
Representative:  George  La  Bissoniere.  15 
South  Grady  Way,  Suite  233,  Renton. 
WA  98055.  (1)  Maintenance  &  sanitary 
supplies,  from  points  in  CA.  OR  and  WA 
to  ports  of  entry  on  the  International 
Boundary  line  between  the  U.S.  and 
Canada  located  in  WA;  (2)  commodities 
as  maybe  dealt  in  by  health  food 
distributors  from  CA  and  WA  to  ports  of 
entry  on  the  U.S.-Canada  International 
boundary  line  in  WA;  (3)  chain,  anchors 
and  mooring  supplies  from  CA-OR  and 
WA  to  ports  of  entry  on  the  U.S.-Canada 
International  Boundary  line  in  WA;  (4) 
scrap  metal  from  U.S.-Canadian  ports  of 
entry  in  WA  to  WA;  (5)  automotive 
cleaners,  waxes,  compounds  and 
accessories  from  Orange  County,  CA 
and  King  County,  WA  to  U.S.-Canadian 
ports  of  entry  in  WA;  and  (6)  lumber 
and  machinery  between  the  U.S.- 
Canadian ports  of  entry  in  WA  and  WA, 
OR  and  CA  for  270  days.  There  are  six 
shippers.  Their  statements  may  be 
examined  at  the  Regional  office  listed. 

MC  33641  (Sub-6-3TA),  filed  August 
19, 1980.  Applicant:  IML  FREIGHT,  INC.. 
10  Exchange  Place— Suite  622,  Salt  Lake 
City.  UT  84111,  Representative:  Eldon  E. 
Bresee  (same  address  as  applicant). 
Common  carrier.  Regular  routes: 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment)  serving  all  points  within  the 
commercial  zones  of  the  service  points 
in  Routes  (1)  and  (2)  below:  (1)  Between 
Denver,  CO  and  Minneapolis,  MN 
serving  no  intermediate  points  and 
serving  junction  Interstate  Hwy  35  and 


Interstate  Hwy  35-E  for  purposes  of 
joinder  only;  from  Denver  over  US  Hwy 
6  to  junction  Interstate  Hwy  76,  then 
over  Interstate  Hwy  76  to  junction 
Interstate  Hwy  80.  then  over  Interstate 
Hwy  80  to  junction  Interstate  Hwy  35. 
then  over  Interstate  Hwy  35  to 
Minneapolis  and  return  over  the  same 
route,  (2)  between  junction  Interstate 
Hwy  35  and  Interstate  Hwy  35-E  and  St. 
Paul,  MN  serving  no  intermediate  points; 
from  junction  Interstate  Hwy  35  and 
Interstate  Hwy  35-E  over  Interstate 
Hwy  35-E  to  St.  Paul  and  return  over  the 
same  route,  for  270  days.  An  underlying 
ETA  seeks  120  days  authority.  There  are 
123  shippers.  Applicant  intends  to  tack 
and  interline. 

MC  115067  (Sub-6-lTA),  filed  August 
20, 1980.  Applicant:  INDEPENDENT 
MOTOR  TRANSPORT.  INC..  32455 
Highway  34,  Tangent,  OR  97387. 
Representative:  Jerry  R.  Woods,  Suite 
1440,  200  SW  Market  St.,  Portland.  OR 
97201.  Such  commodities  as  are  dealt  in 
by  wholesale  grocery  houses,  between 
Beaverton,  OR.  on  the  one  hand,  and,  on 
the  other,  Seattle  and  Spokane,  WA.  for 
270  days.  Supporting  shipper:  Glaser 
Bros.,  6605  SW  111th  St..  Beaverton,  OR 
97005. 

MC  147521  (Sub-6-lTA),  filed  August 
21. 1980.  Applicant:  J.S.I..  918  East 
Vermont.  Anaheim,  CA  92805. 
Representative:  Miles  L.  Kavaller.  315 
So.  Beverly  Drive.  Suite  315.  Beverly 
Hills,  CA  90212.  Meat,  from  the  facilities 
of  Iowa  Beef  Processors  in  Pasco.  WA  to 
the  facilities  of  Kochos  Brothers.  Inc. 
d.b.a.  Fleming  Foods  Co.  in  Fremont  and 
Oakland,  CA.,  for  270  days.  Supporting 
shipper:  Kochos  Brothers,  Inc.,  d.b.a. 
Fleming  Foods  Co.,  5900  Stewart 
Avenue,  P.O.  Box  5004,  Fremont,  CA 
94538. 

MC  142847  (Sub-6-2TA),  filed  August 
21. 1980.  Applicant:  LESUE  OAKLEY 
and  BARRY  D.  O.'KKLEY.  d.b.a. 
OAKLEY  BROTHERS  TRUCKING.  P.O. 
Box  338,  Fairfield,  MT  59436. 
Representative:  Dennis  E.  Lind,  Suite  A, 
Century  Plaza.  Missoula,  MT  59801. 
Wrought  steel  pipe,  coated  and  wrapped 
wrought  steel  pipe  from  the  facilities  of 
Beall  Pipe  and  Tank  Corporation  at  or 
near  Portland.  OR  lo  WY  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper[s):  Beall 
Pipe  and  Tank  Corporation,  P.O.  Box 
03310,  Portland,  OR  97203. 

MC  142066  (Sub-6-lTA),  filed  August 
20, 1980.  Applicant:  THEOPHANE 
LAWRENCE  SCHLEGEL  and  DL\NA 
GAYLE  SCHLEGEL.  d.b.a.  CENTRAL 
PACIFIC  FREIGHT  LINES,  P.O.  BOX 
AM,  Brookings,  OR  97415. 
Representative:  John  A.  Anderson,  Suite 
1440.  200  Market  Bldg.,  Portland,  OR 


97201.  Common  carrier,  regular  route: 
General  commodites  (except  household 
goods,  commodities  in  bulk,  and 
commodities  requiring  special 
equipment),  between  Eugene,  OR  and 
points  within  15  miles  thereof:  from 
Eugene,  OR  to  Coos  Bay,  OR  via  IH  5, 
USH  99,  OSH  38  and  USH  101,  and 
return  over  the  same  routes,  serving  no 
intermediate  points  between  Cottage 
Grove,  OR  and  the  Douglas-Coos 
County,  OR  line  on  OSH  38,  for  270 
days.  There  are  9  shippers.  Their 
statements  may  be  examined  at  the 
Regional  office  listed. 

MC  149100  (Sub-6-5TA).  filed  August 
28, 1980.  Applicant:  JIM  PALMER 
TRUCKING.  9730  Derby  Drive. 
Missoula.  Mt  59801.  Representative: 
John  T.  Wirth.  717— 17th  Street,  Suite 
2600,  Denver.  CO  80202.  Agricultural 
implements,  farm  machinery  and 
equipment,  industrial  machinery  and 
equipment,  and  related  parts  and 
attachments,  from  points  in  IL,  IN,  KS. 
MN,  TX,  WA  and  Wl  to  the  facilities  of 
I.  D.,  Inc.  and  its  dealers  located  in  ID. 
UT,  OR  and  WA,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  I.  D.,  INC., 
2355  N.W.  Quimby.  Portland.  OR  97210. 
MC  146417  (Sub-6-lTA).  filed  August 
19, 1980.  Applicant:  PISx^NO  FRENCH 
BREAD  BAKING  COMPANY.  INC..  2497 
Grove  Way,  Castro  Valley.  CA  94546. 
Representative:  Daniel  W.  Baker,  100 
Pine  St.,  Ste.  2550.  San  Francisco,  CA 
94111.  Contract  Carrier,  Irregular  routes: 
Bakery  goods  (not  requiring  baking),  in 
trays,  in  vehicles  equipped  with 
mechanical  refrigeration;  From  the 
facilities  of  Safeway  Stores, 
Incorporated,  at  Denver.  CO.  to  Salt 
Lake  City,  UT,  under  continuing  contract 
with  Safev.ray  Stores.  Incorporated,  for 
270  days.  Supporting  shipper:  Safeway 
Stores,  Incorporated,  5725  E.  14th  St., 
Oakland,  CA  94660. 

MC  151444  (Sub-6-lTA),  filed  August 
20, 1980.  Applicant:  ROBERT  A.  and 
VIVIAN  D.  CARPENTER,  d.b.a.  RAC 
TRANSPORT  COMPANY,  747  West 
White,  Grand  Junction.  CO  81501. 
Representative:  Raymond  M.  Kelley, 
Thompson  and  Kelley,  450  Capitol  Life 
Center,  Denver,  CO  80203.  Common 
carrier,  regular  routes:  general 
commodities  (except  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities  in 
bulk),  (a)  between  Grand  Junction,  CO, 
and  points  located  within  10  miles 
thereof,  on  the  one  hand,  and.  on  the 
other,  points  in  the  Counties  of  Adams. 
Arapahoe,  Denver,  and  Jefferson,  State 
of  Colorado:  from  Grand  Junction,  CO. 
over  U.S.  Hwy  6  and  Interstate  Hwy  70 
to  Denver.  CO.  and  return  over  the  same 
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route,  serving  the  point  of  Cameo,  CO, 
and  all  points  in  Colorado  located  more 
than  10  miles  west  of  Grand  Junction. 
CO,  which  lie  on  and  within  one  mile  of 
U.S.  Hwy  50,  as  off-route  points  in 
connection  with  carrier's  otherwise 
authorized  operations;  (b)  between 
Grand  Junction,  CO,  and  points  located 
within  10  miles  thereof,  on  the  one  hand, 
and,  on  the  other,  Craig,  CO,  and  points 
within  3  miles  thereof:  from  Grand 
Junction.  CO.  over  U.S.  Hwy  6, 
Interstate  Hwy  70,  and  Colorado  Hwys 
789  and  13,  to  Craig,  CO,  and  return  over 
the  same  route,  serving  all  points 
located  on  and  within  one  mile  of  said 
highways  as  intermediate  points,  and 
serving  the  Occidental  Oil  Shale  Project 
near  Piceance  Creek  Road  in  Rio  Blanco 
County,  CO,  as  an  off-route  point  in 
connection  with  carrier's  otherwise 
authorized  operations;  (c)  between 
Grand  Junction,  CO,  and  points  located 
within  10  miles  thereof,  on  the  one  hand, 
and,  on  the  other,  Aspen,  CO.  and  points 
within  one  mile  thereof:  from  Grand 
Junction.  CO,  over  U.S.  Hwy  6, 
Interstate  Hwy  70  and  Colorado  Hwy  82 
to  Aspen,  CO,  and  return  over  the  same 
route,  serving  all  points  located  on  and 
within  one  mile  of  said  highways,  as 
intermediate  points;  and  (d)  between 
Grand  Junction,  CO,  and  points  located 
within  10  miles  thereof,  on  the  one  hand, 
and.  on  the  other.  Montrose.  CO,  and 
points  within  5  miles  thereof:  from 
Grand  Junction,  CO,  to  Montrose,  CO. 
over  U.S.  Hwy  50  and  return  over  the 
same  route,  serving  all  points  lying  on 
and  within  2  miles  of  U.S.  Hwy  50  as 
intermediate  points  for  270  days. 
Applicant  intejids  to  tack  Parts  (aj.  (b). 
(c)  and  (d)  with  one  another  at  Grand 
Junction,  CO,  or  points  within  10  miles 
thereof,  and  to  interline  with  other 
carriers  at  Aspen,  Craig,  Denver.  Grand 
Junction  and  Montrose,  CO.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  There 
are  approximately  30  shippers.  Their 
statements  may  be  examined  at  the 
regional  office  listed. 

MC  52709  (Sub-6-18),  filed  August  21, 
1980.  Applicant:  RINGSBY  TRUCK 
ilNES,  INC..  3980  Quebec  St.,  P.O.  Box 
7240,  Denver,  CO  80207.  Representative: 
Rick  Barker  {same  address  as 
applicant).  Chemicals  or  allied  products. 
between  points  in  Mesa  County.  CO,  on 
the  one  hand,  and,  on  the  other,  points 
in  AZ,  CA,  ID,  NV,  OR.  UT.  and  WA  for 
270  days.  Supporting  shipper:  Pabco 
Insulation  Division  of  Louisiana-Pacific 
Corporation,  1110-16  Road,  Fruita,  CO 
81521. 

MC  151615  (Sub-6-lTA),  filed  August 
21. 1980.  Applicant:  R-S  ENTERPRISES. 
INC..  d.b.a.  ROCKET  HOT  SHOT,  216 


North  1st  Avenue,  Casper,  WY  82601. 
Representative:  Sandra  R.  York  (same 
address  as  applicant).  (1)  Machinery, 
materials,  equipment  and  supplies,  used 
in,  or  in  connection  with  the  discovery, 
development,  production,  refining, 
manufacture,  processing,  storage, 
transmission  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  byproducts,  and  (2)  machinery, 
materials,  equipment,  and  supplies, 
used  in  or  in  connection  with  the 
construction,  operation,  repair, 
servicing,  maintenance  and  dismantling 
of  pipelines,  including  the  stringing  and 
picking  up  thereof,  restricted  against  the 
transportation  of  complete  oil  drilling 
rigs;  between  points  in  WY,  CO,  UT,  ID, 
MT,  ND,  SD,  and  NE.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s):  Grant 
Oil  Tool,  P.O.  369,  Mills,  WY.  Eastman 
Whipstock.  Inc..  P.O.  Box  1284,  Casper, 
WY.  C.  E.  Natco.  P.O.  Box  2894,  Casper, 
WY.  Land  &  Marine  Rental,  P.O.  Box 
2682,  Casper,  WY. 

MC  151418  (Sub-6-lTA),  filed  August 
19, 1980.  Applicant:  ROY-L-T 
TRUCKING,  INC.,  15006  East  Nelson, 
City  of  Industry,  CA  91744. 
Representative:  Roy  Tyra  (same  address 
as  applicant).  General  commodities 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Conmiission. 
commodities  in  bulk,  and  those  requiring 
special  equipment),  which  are  at  the 
time  moving  on  bills  of  lading  issued  by 
Acme  Fast  Freight.  Inc.,  ABC-TNT, 
freight  forwarders  as  defined  in  Section 
10102(8)  of  the  Interstate  Commerce  Act 
between  points  in  AL,  AZ,  AR,  CA,  CO. 
CT,  DE.  FL,  GA.  ID,  IL,  IN,  lA,  KS,  KY, 
LA,  MD,  MA,  MI.  MN,  MS,  MO,  MT,  NE, 
NV,  NJ,  NM,  NY,  NC.  OH.  OK,  OR,  PA. 
SC,  TN,  TX,  UT.  VA.  WA,  WV,  WI  and 
WY  (except  movement  between  WA, 
OR/ID),  for  270  days.  ETA  filed  seeking 
120  days  authority.  Supporting  shippers: 
Acme  Fast  Freight,  Inc.,  ABC-TNT 
National  Transport,  Inc..  2110  Alhambra 
Avenue,  Los  Angeles.  CA  90031. 

MC  142941  (Sub-6-9TA).  filed  August 
18, 1980.  Applicant:  SCARBOROUGH 
TRUCK  LINES,  INC..  P.O.  Box  6716. 
Phoenix,  AZ  85005.  Representative: 
Doug  W.  Sinclair  (same  as  Applicant). 
Toilet  preparations,  and  articles  used  in 
the  manufacture,  preparation, 
packaging,  and  distribution  of  toilet 
preparations,  between  points  in  (1)  AZ, 
CA.  FL,  IL,  IN,  MA,  MO.  NJ,  OK,  OH. 
TX,  and  WI,  and  (2)  from  these  points  in 
points  in  AL,  CO,  ID,  KS,  KY,  LA,  MS. 
MT.  NM.  NV,  OR,  UT,  WA  and  WY; 
restricted  to  the  facilities  utilized  by 
Roux  Laboratories,  Inc.  Jacksonville,  FL, 
for  270  days.  An  underlying  ETA  seeks 


120  days  authority.  Supporting  shipper: 
Roux  Laboratories.  Inc..  6831  Stuart 
Avenue.  Jacksonville.  FL  32205. 

MC  126714  (Sub-6-lTA),  filed  August 
20, 1980.  Applicant:  SOUTHWEST 
DELIVERY  COMPANY,  INC.,  P.O.  Box 
451,  Vancouver.  WA  98666. 
Representative:  Earle  V.  White,  2400 
S.W.  Fourth  Ave..  Portland.  OR  97201. 
Common  carrier,  irregular  routes: 
General  commodities,  except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment,  (a)  Between  points  in  OR  in 
the  counties  of  Benton,  Clackamas, 
Hood  River,  Lane,  Lincoln,  Linn,  Marion, 
Multnomah,  Wasco,  Washington,  and 
Yamhill  on  the  one  hand,  and,  on  the 
other  hand,  points  in  WA  in  and  west  of 
the  counties  of  Whatcom,  Skagit. 
Snohomish,  King,  Pierce,  Lewis,  and 
Skamania  (excluding  Island,  Clallam, 
Jefferson,  and  Kitsap  Counties);  and  (b) 
Between  points  in  Cowlitz  County.  WA 
on  the  one  hand,  and,  on  the  other  hand, 
points  in  the  above-named  counties  in 
WA.  Supporting  shippers:  There  are  31 
shippers.  Their  statements  may  be 
examined  at  the  Regional  Office  listed. 

MC  110325  (Sub-6-36TA),  filed  August 
18, 1980.  Applicant:  TRANSCON  LINES. 
101  Continental  Blvd..  El  Segundo.  CA 
90245.  Representative:  Wentworth  E. 
Griffin.  1221  Baltimore,  Kansas  City.  MO 
64105.  Common  carrier,  regular  routes: 
General  Commodities  (except 
Household  goods  as  defined  by  the 
Commission  and  Class  A  and  B 
explosives),  between  Oklahoma  City, 
OK  and  Los  Angeles,  CA  serving  all 
intermediate  points,  and  off-route  points 
in  CA  within  30  miles  of  Los  Angeles: 
From  Oklahoma  City  over  U.S.  Hwy  66 
to  El  Reno,  OK,  thence  over  U.S.  Hwy  81 
to  junction  U.S.  Hwy  64,  thence  over 
U.S.  64  to  Guymon.  OK  (also  from  El 
Reno  over  U.S.  Hwy  270  to  junction  OK 
Hwy  3.  and  thence  over  OK  Hwy  3  to 
Guymon).  thence  over  U.S.  Hwy  64  via 
Boise  City,  OK.  to  junction  uimumbered 
OK  Hwy  east  of  Wheeles.  OK.  thence 
over  unnumbered  OK  and  NM  Hwrys  via 
Wheeless  and  Mexhoma,  OK,  to 
junction  NM  Hwy  18,  thence  over  NM 
Hwy  18  to  Clayton,  NM,  thence  over  NM 
Hwy  58  to  Springer,  NM.  thence  over 
U.S.  Hwy  85  to  Las  Cruces,  NM,  thence 
over  U.S.  Hwy  80  to  Road  Forks.  NM, 
thence  over  NM  Hwy  14  via  Steins.  NM. 
to  the  NM-AZ  State  Line,  thence  over 
AZ  Hwy  86  to  Benson.  AZ,  thence  over 
U.S.  Hwy  80  to  Tucson.  AZ.  thence  over 
AZ  Hwy  84  to  Picaho.  AZ.  thence  over 
AZ  Hwy  87  to  Mesa,  AZ,  thence  over 
U.S.  Hwy  60  to  Los  Angeles,  and  return 
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over  the  same  route.  Supporting  shipper: 
None. 

MC  110325  (Sub-8-37TA).  filed  August 
20. 1980.  Applicant:  TRANSCON  LINES. 
P.O.  Box  92220,  Los  Angeles.  CA  90009. 
Representative:  Wentworth  E.  Griffin, 
Suite  600, 1221  Baltimore  Avenue, 
Kansas  City,  MO  64105.  Common 
carrier,  regular  routes:  [\)  general 
commodities  [except  classes  A  and  B 
explosives,  household  goods,  as  defined 
by  the  Commission,]  (a)  between 
Winchester,  VA,  and  Bristol,  VA,  from 
Winchester.  VA,  over  U.S.  Hw>'  11  to 
Bristol,  VA,  and  return  over  the  same 
route;  (b)  between  Arlington,  VA,  and 
Danville,  VA,  from  Arlington,  VA,  over 
U.S.  Hwy  29  to  Danville,  VA,  and  return 
over  the  same  route;  from  Arlington,  VA, 
over  U.S.  Hwy  1  to  the  junction  of  U.S. 
Hwy  360,  then  over  U.S.  Hwy  360  to  the 
junction  of  VA  Hwy  304,  then  over  VA 
Hwy  304  to  the  junction  of  U.S.  Hwy  58, 
then  over  U.S.  Hwy  58  to  Danville.  VA. 
and  return  over  the  same  route;  (c) 
between  Norfolk,  VA,  and  the  junction 
of  U.S.  Hwy  .58  and  VA  Hwy  304,  from 
Norfolk,  VA,  over  U.S.  Hwy  58  to  the 
junction  of  U.S.  Hwy  58  and  VA  Hwy 
304,  and  return  over  the  same  route;  (d) 
between  Danville,  VA,  and  Roanoke, 
VA,  from  Danville.  VA,  over  U.S.  Hwy 
58  to  the  junction  of  U.S  Hwy  220.  then 
over  U.S.  Hwy  220  to  Roanoke,  VA,  and 
return  over  the  same  route;  (e)  between 
Richmond,  VA,  and  the  VA-NC  State 
line,  from  Richmond,  VA,  over  U.S.  Hwy  ' 
1  to  the  VA-NC  State  Line,  and  return 
over  the  same  route;  (f)  between 
Petersburg,  VA,  and  Emporia,  VA,  from 
Petersburg,  VA,  over  U.S.  Hwy  .101  to 
Emporia,  VA,  and  return  over  the  same 
route;  (g)  b<3tween  the  Junction  cf  U.S. 
Hwy  460  a.nd  U.S.  Hwy  58  and  Roancke, 
VA,  from  the  Junction  of  U.S.  Hwy  450 
and  U.S.  Hwy  58  over  U.S.  Hwy  460  to 
Roanoke.  VA,  and  return  over  the  same 
route:  (h)  between  Norfolk,  VA,  and 
Lexin<;ton,  VA,  from  Norfolk,  VA,  over 
U.S.  Hwy  60  to  Lexington.  VA,  and 
return  over  iiie  stime  route;  (i)  betuacn 
Richmond.  VA,  and  Staunton.  VA,  from 
Richmond,  VA.  over  U.S.  Hwy  250  to 
Staunton,  VA,  tiuA  return  over  the  same 
route;  (j)  briween  Arlington,  VA,  and 
Winchesf,;r.  VA.  from  Arlington.  VA, 
over  U.S.  Hwy  50  to  Winchester.  VA. 
and  retu.''!)  over  the  same  route;  (k) 
between  Ntarlinsville,  VA,  and  the 
Junction  of  U.S.  Hwy  58  and  U.S.  Hwy 
11,  from  MartinsN  ille.  VA,  over  U.S. 
Hwy  58  to  the  Junction  of  U.S.  Hwy  53 
and  U.S.  Hwy  11,  and  return  over  the 
same  route;  serving  all  intermediate 
points  in  VA  on  Routes  (a)  through  (k) 
listed  above  and  all  other  points  in  VA 
as  off-route  points;  and  (2)  (a)  between 
Norfolk,  VA,  and  St.  Louis,  MO,  serving 


the  intermediate  points  in  VA  and 
Charleston  and  Huntington,  WV, 
Lexington  and  Louisville.  KY,  and  Mt. 
Vernon,  IL,  from  Norfolk,  VA.  over 
Interstate  Hwy  64  to  St.  Louis,  MO,  and 
return  over  the  same  route;  (b)  between 
Winchester,  VA,  and  St.  Louis.  MO, 
serving  all  intermediate  points  in  VA 
and  Cincinnati  and  Athens,  ON, 
Bedford.  Seymour  and  Vincennes.  IN, 
and  Olney.  Flora  and  Salem.  IL,  from 
Winchester.  VA,  over  U.S.  Hwy  50  to  St. 
Louis,  MO.  and  return  over  the  same 
route;  (c)  between  Danville,  VA.  and 
Reidsville,  NC,  serving  all  intermediate 
points  in  VA,  from  Danville.  VA.  over 
U.S.  Hwy  29  to  Reidsville.  NC,  and 
return  over  the  same  route;  (d)  between 
the  VA-NC  Stale  Line  and  Raleigh.  NC, 
serving  no  intermediate  points,  from  the 
VA-NC  Stale  Line  over  U.S.  Hwy  1  to 
Raleigh,  NC.  and  return  over  the  same 
route;  (e)  between  the  VA-NC  State 
Line  and  Durham,  NC,  serving  no 
intermediate  points,  from  the  VA-NC 
State  Line  over  U.S.  Hwy  1  to  the 
Junction  of  Interstate  Hwy  85,  then  over 
Intersiate  Hwy  85  to  Durham,  NC,  and 
return  over  the  same  route;  (f)  between 
Winchester,  VA,  and  Harrisburg,  FA, 
serving  Hagerstown,  MD,  from 
Winchester,  VA,  over  Interstate  Hwy  81 
to  Harrisburg.  PA,  and  return  over  the 
same  route. 

Note. — In  Part  1  applicants  seeks  to 
convert  a  portion  of  its  irregular  route 
authority  in  VA  to  regular  routes.  In  Part  2, 
applicant  seeks  to  join  the  proposed  regular 
routes  in  VA  set  forth  in  Part  1  with 'a  series 
of  regular  routes  to  eliminate  the  present 
gateway  of  OH.  for  270  days.  Applicant 
intends  to  tack  and  interline. 

MC  110325  (Sub-6-38TA).  filed  August 
18, 1980.  Applicant:  TRANSCON  UNES, 
101  Continental  Blvd.,  El  Segimdo.  CA 
90245.  Representative:  Wentworth  E. 
Griffni,  1221  Baltimore,  Kansas  City,  MO 
64105.  Common  carrier.  Regular  Routes: 
General  commodities,  (except 
household  goods  as  defined  by  the 
Commission  and  class  A  and  B 
expbs-vcs),  1.  Between  Kansas  City, 
MO  and  Chicago,  IL.  serving  all 
intermediate  points,  off-route  points  in 
the  K.3nsas  City,  MO-Kansas  City,  KS 
Conmaercial  Zone,  as  defined  by  the 
Commission,  off-route  points  in  the 
Chicago,  IL  Con;,niercial  Zone,  as 
defined  by  the  Coniniission  and  the  off- 
route  points  of  Atchison,  KS  and  Coal 
City.  IL,  From  Kansas  City,  over 
Alternate  U.S.  Hwy  169  and  U.S.  Hwy 
169  to  St.  Joseph,  MO,  thence  over  U.S. 
H^^•y  36  to  Cameron,  MO,  (also  from 
Kansas  City  over  Alternate  U.S.  Hwy  69 
and  U.S.  Hwy  69  to  Cameron),  thence 
over  U.S.  Hwy  36  to  Springfield.  IL. 
thence  over  U.S.  Hwy  66  to  Chicago 
(also  from  Springfield  over  U.S.  Hwy  66 


to  Gardner,  IL,  thence  over  Alternate 
U.S.  Hwy  66  to  junction  U.S.  Hwy  66. 
thence  over  U.S.  Hwy  66  to  Chicago), 
and  return  over  the  same  routes;  2. 
Between  Kansas  City,  MO  and  Chicago. 
IL  and  Harvey,  IL,  serving  all 
intermediate  points,  off-route  points  In 
the  Kansas  City.  MO-KS  Commercial 
Zone,  as  defined  by  the  Commission, 
off-route  points  in  the  Chicago,  IL 
Commercial  Zone,  as  defined  by  the 
Commission  and  the  off-route  points  of 
Aurora,  Rockford  and  Pekin,  IL.  From 
Kansas  City  over  U.S.  Hwy  24  via 
Rushville,  IL,  to  El  Paso,  IL,  thence  over 
U.S.  Hwy  51  to  Mendota,  IL.  thence  over 
U.S.  Hwy  34  to  Chicago,  (also  from 
Rushville  over  U.S.  Hwy  67  to 
Mormiouth.  IL.  thence  over  U.S.  Hwy  34 
to  junction  U.S.  Hwy  6.  thence  over  U.S. 
Hwy  6  to  Harvey),  and  return  over  the 
same  routes;  3.  Between  Kingdom  City, 
MO  and  Chicago,  IL,  serving  all 
intermediate  points  and  off-route  points 
in  the  Chicago,  IL  Commercial  Zone  as 
defined  by  the  Commission,  From 
Kingdom  City  over  U.S.  Hwy  54  to 
jiinction  U.S.  Hwy  36,  thence  over  U.S. 
Hwy  26  to  Springfield,  IL,  thence  over 
U.S.  Hwy  66  to  Chicago,  and  return  over 
the  same  route;  4.  Between  Wenona,  IL 
and  Dwight,  IL,  serving  all  intermediate 
points.  From  Wenona  over  IL  Hwy  17  to 
Uwight,  and  return  over  the  same  route; 
5.  Between  St.  Joseph.  MO  and 
Concordia,  KS  serving  all  intermediate 
points  and  the  off-route  points  of  Linn 
and  Sabetha,  KS,  From  St.  Joseph  over 
U.S.  Hwy  36  to  Belleville,  KS,  thence 
over  U.S.  Hwy  81  to  Concordia,  and 
re^dm  over  the  same  route.  For  270  duys. 
There  are  no  supporting  shippers. 

MC  123329  (Sub-6-5TA),  filed  August 
19, 1980.  Applicant:  H.  M.  TRIMBLE  & 
SONS,  LTD..  P.O.  Box  3500,  Calgary. 
Alberta  CAN  T2P  2P9.  Representative: 
D.  S.  Vincent  (same  as  applicant). 
Mineral  spirits,  Toluene,  Xylene,  end 
Rubber  Solvent,  in  bulk,  in  tank  vehicles 
from  the  ports  of  entry  on  the  US/ 
Canada  International  Boundary  Lines 
located  at  WA  to  Portland.  OR,  for  270 
days.  Restricted  to  traffic  in  foreign 
commerce.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shippers: 
Record  Chemical,  1745  Kingsway.  Port 
Ccquitlam,  B.C.  and  Priestley  Oil  and 
Chemical,  2429  N.  Borthwick  Ave., 
Portland,  OR. 

MC  134672  (Sub-6-lTA),  filed  August 
21. 1S80.  Applicant:  VALENCIA 
SYSTEMS.  INC.,  25555  Avenue  Stanford. 
Valencia,  CA  91355.  Representative: 
William  Davidson,  2455  East  27th  St.. 
Vernon.  CA  90058.  General 
Commodities,  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
commodities  in  bulk,  household  goods 
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as  defined  by  the  Commission).  Between 
Los  Angeles,  CA  Commercial  Zone  and 
Lancaster  and  Palmdale,  CA 
Commercial  Zones,  for  270  days. 
Supporting  shippers:  There  are  14 
shippers,  their  statements  may  be 
examined  at  the  Regional  office  listed. 

MC  26396  (Sub-6-39TA),  filed  August 
18, 1980.  Applicant:  THE  WAGGONERS 
TRUCKING.  P.O.  Box  31357.  Billings.     ♦ 
MT  59107.  Representative:  Barbara  S. 
George  (same  as  applicant).  General 
commodities  (except  Class  A  and  B 
explosives,  and  household  goods  as 
defined  by  the  Commission),  between 
ports  of  entry  on  the  International 
Boundary  line  between  the  United 
States  and  Canada  located  at  or  near 
Noyes,  MN;  Pembina,  St.  John,  Dunseith, 
Westhope  and  Portal,  ND;  Plentywood, 
Scobey,  Opheim,  Morgan,  Simpson. 
Sweetgrass  and  Eureka,  MT;  Bonners 
Ferry,  LD;  and  Metaline  Falls,  Laurier, 
Danville  and  Oroville,  WA,  on  the  one 
hand,  and  on  the  other,  points  in  the 
United  States  (except  CT,  Rl  MA.  VT, 
NH  and  ME),  restricted  to  traffic 
originating  at  or  destined  to  the 
provinces  of  Manitoba,  Saskatchewan, 
Alberta,  and  British  Columbia,  for  270 
days.  No  shipper  support. 

MC  151611  (Sub-6-lTA).  filed  August 
21. 1980.  Applicant:  WAYFARE 
TRUCKING.  INC.,  725  Industrial  Way. 
Port  Hueneme.  CA  93041. 
Representative:  Ronald  C.  Chauvel,  100 
Pine  St.  #2550,  San  Francisco,  CA  94111. 
Contract  Carrier.  Irregular  routes: 
Metals,  wax,  binder  and  sand,  between 
all  points  in  the  United  States  (excluding 
AK  and  HI)  under  continuing  contract  or 
contracts  with  Golden  State  Castings, 
Inc.  and/or  its  corporate  subsidiaries  or 
affiliates  for  270  days.  An  underlying 
ETA  seeks  120  days'  authority. 
Supporting  shipper:  Golden  State 
Castings,  Inc.,  725  Industrial  Ave.,  Port 
Hueneme,  CA  93041. 

MC  141804  (Sub-6-72TA).  filed  August 
20, 1980.  Aoplicant:  WESTERN 
EXPRESS,  DIVISION  OF  INTERSTATE 
RENTAL,  INC.,  4015  Guasti  Road,  P.O. 
Box  3488,  Ontario.  CA  91761. 
Representative:  Frederick  J.  Coffman 
(same  as  applicant).  Plastic  pipe,  plastic 
pipe  fittings,  connectors  and  valves, 
between  Sun  Valley,  Bakersfield  and 
Santa  Ana.  CA  on  the  one  hand,  and,  on 
the  other,  points  in  AZ,  CO,  ID,  KS,  MT. 
ND,  NE,  NV,  OK.  OR,  SD.  UT.  WA  and 
WY.  Restricted  to  traffic  originating  at 
or  destined  to  the  facilities  of  R  &  G 
Sloane  Mfg.  Co.,  Inc..  for  180  days. 
Supporting  shipper:  Roy  Whitman, 
National  Traffic  Manager,  R  &  G  Sloane 
Manufacturing  Co.,  Inc.,  7606  N. 
Clybourn  Avenue.  Sun  Valley,  CA  91352. 


MC  89684  (Sub-6-5TA).  filed  August 
21, 1980.  Applicant:  WYCOFF 
COMPANY,  INCORPORATED,  P.O.  Box 
366,  Salt  Lake  City.  UT  84110. 
Representative:  John  J.  Morrell  (same 
address  asapplicant).  (1)  Such 
commodities  as  are  dealt  in  by  mail- 
order houses  and  retail  stores  (except 
commodities  in  bulk),  and  (2) 
equipment,  materials  and  supplies 
incidental  to  the  conduct  of  mail-order 
houses  and  retail  stores,  between 
Denver,  CO  on  the  one  hand,  and,  on  the 
other,  points  in  WY,  ID  and  UT; 
Restricted  to  the  transportation  of 
shipments  originating  at  or  destined  to 
facilities  operated  by  Montgomery  Ward 
&  Company,  Inc.,  for  270  days. 
Supporting  shipper  Montgomery  Ward 
&  Company,  Inc..  555  South  Broadway, 
Denver.  CO  80203. 
Agatha  L.  Mergenovich, 
Secretary. 

ira  Doc.  80-26648  Filed  8-29-80;  8:45  am| 
eiLLING  CODE  7035-«1-M 


(No.  MC-C-1842] 

The  American  Envelope  Co.  v.  A.  H. 
Truck  Line,  inc.,  et  ai. 

agency:  Interstate  Commerce 

Commission 

ACTION:  Notice  of  reopening  of 

proceeding. 

summary:  Since  1963,  the  upper  limit  for 
less  than  truckload  rates  on  paper 
envelopes  within  central  territory 
(Illinois,  Indiana,  Ohio,  and  portions  of 
Michigan,  Wisconsin.  Iowa,  Missouri. 
Kentucky,  West  Virginia.  Pennsylvania 
and  New  York)  has  been  governed  by  a 
Commission  rate  order  in  this 
proceeding.  The  rate  bureau 
representing  carriers  operating  in  this 
territory  has  requested  that  this  rate 
ceiling  be  removed.  It  contends  that  no 
reason  now  exists  for  this  ceiling  and 
that,  in  fact,  the  Commission's 
prescription  of  this  rate  lelev  now  has 
the  opposite  effect  from  that  originally 
intended.  The  proceeding  is  being 
reopened  and  the  prescription  will  be 
reconsidered. 

DATES:  Comments  are  due  on  or  before 
October  17, 1980. 

ADDRESS:  An  original  and  15  copies  of 
comments  should  be  sent  to:  Office  of 
Proceedings,  Room  5340,  Interstate 
Commerce  Commission.  Washington, 
DC  20233. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  B.  Felder  or  Jane  F.  Mackall 
(202)  275-7693. 


SUPPLEMENTARY  INFORMATION:  In  1955,  a 
subsidiary  of  Kimberly-Clark  filed  a 
complaint  alleging  that  the  class  85  rates 
on  LTL  shipments  of  paper  envelopes  in 
central  territory  were  unjust  and 
unreasonable.  Rates  to  central  territory 
border  points  were  higher  than  rates 
over  the  same  routes  to  more  distant 
points  outside  the  territory.  Complainant 
also  alleged  that  central  territory 
shippers  were  unduly  prejudiced 
because  rates  from  origins  in  eastern 
central,  central  and  southern,  and 
middle  western  rate  territories  to  points 
in  central  territory  were  lower  than 
class  85.  A  series  of  decisions  were 
made  (68  M.C.C.  429  (1956),  306  I.C.C. 
573  (1959),  and  316  I.C.C.  563  (1962)).  The 
decisions  prescribed  rates  for  these 
movements  in  central  territory.  The 
rates  generally  were  lower  than  the 
rates  for  comparable  distances  in  the 
surrounding  territories. 

Petitioner,  Central  States  Motor 
Freight  Bureau,  Inc.,  argues  that  the 
prescription,  rather  than  removing 
prejudicial  treatment  now  acts  to  prefer 
central  territory  movements  as  the 
central  territory  rate  level  now  is  lower 
that  the  rate  level  within  and  between 
the  surrounding  territories.  Petitioner 
argues  that  the  differences  in  rate 
treatment  cannot  be  justified  by  a 
difference  in  the  product  or  in  the 
transportation  conditions  in  these 
territories.  Petitioner  also  states  that  the 
section  10726  (4th  section)  findings 
which  supported  the  original 
prescription  no  longer  warrant  the 
prescription. 

Kimberly-Clark  Corporation  and  U.S. 
Envelope  Co.  filed  responses  in 
opposition  to  the  petition.  Their 
arguments  as  to  why  this  proceeding 
should  not  be  reopened  are  not 
convincing.  In  response  to  Kimberly- 
Clark's  arguments,  we  do  not  consider  it 
crucial  that  no  shipper  sought  removal 
of  the  prescription.  It  is  equally 
appropriate  for  the  carriers  to  do  so 
when,  as  here,  they  believe  the  basis  for 
the  prescription  no  longer  exists.  U.S. 
Envelope  argues  that  it  will  be  at  a 
disadvantage  in  defending  the 
prescription  because  its  files  have  been 
lost  or  destroyed.  However,  the  purpose 
of  this  reopening  is  to  determine 
whether  the  reasons  behind  the  original 
prescription  continue  to  require  it. 
Detailed  evidence  indicating  why  it  may 
have  been  necessary  17  years  ago  is  not 
necessarily  relevant.  The  remainder  of 
replicants'  arguments  are  directed  to  the 
continuing  appropriateness  of  the 
prescription  and,  thus,  will  not  be 
further  discussed  here. 

We  believe  that  the  relief  requested 
merits  further  analysis.  We.  therefore, 
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are  reopening  this  proceeding.  Interested 
persons  are  invited  to  file  comments 
directed  to  whether  the  basis  for  the 
1962  order  exists  today  and  continues  to 
warrant  this  maximum  rate 
prescription. '  In  addition,  this  notice  will 
be  served  on  all  parties  to  the  original 
proceeding. 

We  do  not  believe  that  this  decision 
will  significantly  affect  either  the  quality 
of  the  human  environment  or 
conservation  of  energy  resources. 
However,  comments  on  this  subject  are 
invited. 
(49  use  10321, 10701, 10741) 

Decided  August  20, 19S0. 

By  the  Commission,  Chainnan  Gaskins, 
Vice  Chairman  Gresham,  and  Commissionera 
Stafford,  Clapp,  Trantum,  Alexis,  and 
Gilliam.  Chairman  Gaslcins  was  absent  and 
did  not  participate  in  the  disposition  of  this 
proceeding. 

Agatha  L.  Mergenovich, 

Secretary. 

[FK  Doc.  80-26733  Filed  S-2»-80:  8:45  am) 
BiLUNO  CODE  7035-0 1-M. 


[Ex  Parte  No.  311] 

Expedited  Procedures  for  Recovery  of 
Fuel  Costs 

Decided  August  26. 1980. 

In  our  decisions  of  May  13,  20,  27,  June 
3, 10, 17,  24,  July  1,  8, 15,  22.  and  29,  and 
August  5, 12,  and  19, 1980,  a  13  percent 
surcharge  was  authorized  on  all  owner- 
operator  traffic,  and  on  all  truckload 
traffic  whether  or  not  owner-operators 
were  employed.  We  ordered  that  all 
owner-operators  were  to  receii^e 
compensation  at  this  level. 

The  weekly  figures  set  forth  in  the 
appendix  for  tran.sportation  performed 
by  owner-operators  and  for  truckload 
traffic  is  13.4-percent.  We  are 
authorizing  that  the  13-percent 
surcharge  for  this  traffic  remain  in 
effect,  and  that  all  owner-opeialors  are 
to  receive  compensati.in  at  this  level. 

No  change  is  authorized  in  the  2.3- 
perceat  surcharge  on  iess-than- 
truukload  (L  I'L)  traffic  performed  by 
cariiers  not  utilizing  owner  operaiors. 
the  1.3-percent  surcharge  for  I'nited 
Parcel  Ser.ice.  nor  in  the  5.0-pcruent 
surcharge  authorized  for  the  bus 
carriers. 

Notice  shall  be  given  to  the  general 
public  by  maiiing  a  copy  of  this  decision 


ot  the  Governor  or  each  State  and  to  the 
Public  Utilities  Commissions  or  Boards 
of  each  State  having  jurisdiction  over 
transportation,  by  depositing  a  copy  in 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission.  Washington. 
D.C..  for  public  inspection  and  by 
delivering  a  copy  to  the  Director,  Office 
of  the  Federal  Register  for  publication 
therein. 

//  is  ordered:  This  decision  shall 
become  effective  Friday  12:01  a.m. 
August  29, 1980. 

By  the  Commission,  Chairman  Gaskins, 
Vice  Chainnan  Gresham,  Commissioners 
Stafford,  Clapp,  Trantum,  Alexis  and  Gilliam. 
Commissioner  Stafford  not  participating. 
Commissioner  Trantum  absent  and  not 
participating. 

Agatha  L.  Mergenovich, 

Secretary. 

Appendix  Fuel  Surcharge 

Base  date  and  price  per  gallon 
(including  tax): 

January  1, 1979 63.5« 

Date  of  current  price  measurement 
and  price  per  gallon  (including  tax) 
August  25, 1980 113.9t 


Transportation  performed 
by- 

Owner 
opera- 
tor (1) 

Other 

Bus 

car-      UPS 
rier        (4) 
(3) 

Average    percent    fuel    ex- 
penses (including  taxes)  of 
total  revefiue 

16.9 
13.4 
13.0 

29 
2.3 
2.3 

63        33 

Percent  S(.rcrisrge  developed.. 
Percent  surcharge  allowed 

50    '^.^ 

5.0     'IS 

'  If  we  detei-mine  that  the  reasons  for  the  original 
prescription  nu  longer  exist,  and  it  is  vacatnd,  the 
carriers  would  have  the  flexibility  to  piopose 
changes  to  the  existing  rates.  Any  rale  proposed  by 
the  carriers  if  the  prescription  is  vacated  would  be 
subject  to  protest  and  possible  suspension  or 
investigation.  Possible  vacation  of  the  prescription 
would  not  remove  any  remedies  available  to 
protestants  under  the  Interstate  Commerce  Act. 


'The  percentage  sjrchprqe  developed  lor  LFV^  Is  calculat- 
ed l)y  applving  81  p«i ce.it  ol  the  percentage  ircrease  Ir  ifa 
curent  price  per  gs!!on  over  the  base  pnrc  par  e»*5n  to 
UPS  avoi&ge  perceit  ol  (ijel  expense  to  revenue  figure  as  of 
January  1.  1979  (C.3  peirent). 

'  Tlie  developed  SL.'cha'je  figure  is  reducerf  C.8  perce.it  to 
re'tect  tiiel  relivod  increafss  already  inciuc!<>d  m  UPS  laias. 

(FR  Dor  80-26734  ViUd  8-2»-«).  8:4S  am) 
aiLUa  CODE  7035  C1-M 


[Nc.  MC-1515  (Sub'No.  223i)] 

Greyhound  Lines,  Inc.,  Extension — 
Special  Operations,  Atlantic  City 
(Hhoenix,  .^.Z) 

Decided:  Ju!y  22, 1980. 

Applicant  is  granted  authority  to 
conduct  regular-route  passenger 
operations  aervhig  AtlanUc  City,  NJ, 
without  the  rebUiction  imposed  by  the 
Administrative  Law  Judge.  The  potential 
volume  of  traffic  moving  to  and  fiom 
Atlantic  City  by  bus,  combined  with 
factors  which  limit  the  effectiveness  of 
competition  from  other  modes  of 
transportation,  should  be  ample  to 
support  competing  operations  by  several 
intercity  bus  lines. 


Lot/.  Celmins  and  W.  L.  McCracken 
for  applicant. 

Frank  J.  Fitzsimmons,  David  A. 
Gayer,  Robert  E.  Goldstein,  Jeremy 
Kahn,  Dennis  D.  Kirk,  Eugene  T. 
Liipfert,  Eric  L.  Martin,  Lloyd  John 
Osbom,  John  R.  Sims,  Jr.,  Robert  H. 
Stoloff,  Edward  G.  Villalon,  and  Robert 
B.  Walker  for  protestants  and 
interveners. 

By  the  Commission: 

We  have  considered  the  application 
and  the  record  in  this  proceeding, 
including:  the  initial  decision  of  the 
Administrative  Law  Judge:  the 
exceptions  filed  by  applicant  and  by 
Safeway  Trails,  Inc.  (Traflways), 
protestant;  the  reply  of  applicant  to  the 
exceptions  of  protestant;  and  the  replies 
to  applicant's  exceptions  filed  by 
Lincoln  Transit  Co.,  Inc.,  by  Trailways, 
by  Transport  of  New  Jersey  (TNJ),  and 
by  intervener.  New  Jersey  Department 
of  Transportation. 

The  Administrative  Law  Judge 
recommended  that  the  application,  as 
amended,  be  granted,  subject  to  a 
restriction  as  set  forth  in  Appendix  B  to 
this  decision. 

Greyhound  has  submitted  its 
exceptions  in  two  "parts".  The  main 
part  consists  of  46  pages,  and  "Part  U" 
consists  of  over  90  pages  of  appendices. 
Tne  appendices  are  comprised  of 
various  documents  and  information 
relating  to  other  proceedings  which  are 
assertedly  relevant  to  the  matters  raised 
in  Greyhound's  excepcions.  Greyhound 
has  requested  that  the  30-pagp  limitation 
on  exceptions,  as  set  forth  in  Rule 
97(b)(3)  of  the  Commission's  General 
Rules  of  Practice.  49  CFR  1100.P7(b)f3), 
be  waived  in  this  case,  due  to  the  length 
of  the  initial  decision  and  the  numerous 
errors  of  fact  and  law  asserted! 

It  is  abundantly  clear  that  Part  II  of 
Greyhound's  exceptions  is  superfluous. 
Nearly  all  of  the  information  set  forth  in 
these  appendices  is  a  matter  of  public 
record  in  various  Com.rnission  dockets. 
Official  notice  could  be  taken  of  all  cf 
this  m-aterial  if  if  were  deemed  to  be 
pertinent  to  the  issues  raised.  Thus, 
there  is  no  need  for  this  material  to  be 
duplicated  in  applicant's  exceptions, 
and  so  Part  II  of  the  exceptions  will  not 
be  accepted  for  filing. 

The  main  body  of  the  exceptions  also 
exceeds  30  pages  in  length,  however. 
Applicant's  characterization  of  the 
issues  presented,  in  essence,  as  being 
relatively  complex,  is  reasonably 
accurale. 

The  exceptions  could  likely  have  been 
condensed  somewhat,  but  they  are  not 
particularly  rambling  or  disorganized. ' 
We  have  not  applied  the  SO-page 
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limitation  strictly  in  otiier  complex 
proceedings,  and  no  reason  appears  for 
applying  a  more  stringent  standard  here. 

By  letter  dated  January  7, 1980. 
applicant  has  requested  that  we  take 
administrative  notice  of  the  intitial 
decision  of  the  Administrative  Law 
Judge  in  No.  37095,  "Arthur  Goldzweig. 
et  al.  V.  Transport  of  New  Jersey,  et  al.". 
entered  November  30, 1979,  and  served 
December  13, 1979.  Although  applicant 
asserts  that  similar  factual  matters  are 
involved,  we  find  no  particular 
relevance  in  this  material  at  this  stage  of 
this  case.  Accordingly,  the  request  for 
administrative  notice  will  be  denied. 

Facts 

We  find  the  Administrative  Law 
Judge's  initial  decision  to  be 
fundamentally  sound,  although  we 
disagree  with  his  decision  to  impose  the 
restriction  limiting  service  on  New  York 
City  and  Philadelphia  traffic.  Also,  the 
exceptions  raise  certain  issues  which 
require  specific  disposition  at  this  time. 
The  summary  of  the  evidence  which  is 
presented  in  the  initial  decision  sets 
forth  the  essential  facts  of  the  case  in  an 
excellent  manner,  and  we  adopt  that 
sununary  of  the  evidence  as  our  own. 
We  will  include  here  only  a  brief  factual 
summary  as  necessry  for  ease  in 
understanding  our  further  discussion  of 
the  merits  of  the  case. 

Apphcant  is  a  nationwide  motor 
passenger  carrier  with  a  route  structure 
serving  the  48  contiguous  States.  This 
route  structure  does  not,  however,  now 
include  authority  to  serve  Atlantic  City, 
NJ.  Rather,  the  closest  service  points  on 
applicant's  existing  routes  are  along  the 
major  highways  passing  through  New 
York  City  and  Philadelphia. 
Greyhound's  passengers,  therefore,  must 
now  move  in  interline  service  to  and 
from  Atlantic  City,  interchanging  with 
TNJ  at  New  York  City  and  Philadelphia 
or  with  Lincoln  Transit  at  New  York 
City.  Greyhound  has  provided  some 
through-bus  service  to  and  from  Atlantic 
City  in  connection  with  these  carriers. 
Presently,  in  connection  with  protestant 
TNJ,  this  involves  one  daily  round  trip 
between  Washington,  DC  (and  beyond 
that  to  Miami)  and  Atlantic  City  via 
Philadelphia,  and  one  weekend  round 
trip  each  betvv'een  Pittsburgh  and 
Atlantic  City  and  between  Scranton  and 
Atlantic  City  via  Philadelphia.  Another 
daily  schedule  operates  between 
Montreal,  Quebec,  Canada,  and  Atlantic 
City  via  New  York  City,  in  connection 
with  protestant  Lincoln  Transit. 

Applicant  has  actively  served  Atlantic 
City  as  a  destination  point  for  service  in 
charter  operations  and  in  special 
operations,  in  sightseeing  or  pleasure 
tours,  pursuant  to  its  irregular-route 


authority.  By  this  application. 
Greyhound  seeks  to  extend  its  regular- 
route  authority  to  Atlantic  City  to  permit 
through  service  between  that  point  and 
its  existing  service  points  in  the 
northeastern  States.  The  application  is 
prompted  by  the  approval  by  the  State 
of  New  Jersey  in  November,  1976,  of  the 
Casino  Gambling  Referendum,  which 
legalized  casino  gambling  in  Atlantic 
City.  Greyhound  has  also  had  20  years' 
experience  serving  casinos  in  Nevada, 
which  services  handle  about  1  million 
passengers  a  year  and  amount  to  about 
5  percent  of  applicant's  annual 
passenger  revenue. 

Applicant  proposes  two  types  of 
service  beyond  the  sightseeing  and 
pleasure  tours  which  are  permitted 
under  its  existing  authority.  One  type 
would  be  offered  on  a  daily  or  repetitive 
basis,  designated  as  "scheduled" 
service.  Greyhound  sets  forth  a 
proposed  schedule  which  calls  for  21 
daily  round  trips  and  17  additional 
round  trips  on  weekends,  operating 
betwen  Atlantic  City  and  various  points 
on  its  existing  route  network  (generally 
within  300  miles  of  Atlantic  City).  This 
schedule  would  provide  service  not  only 
at  New  York  City.  Philadelphia,  and 
other  major  cities,  but  at  several  stops  in 
New  York  City  other  than  the  midtown 
Port  Authority  Bus  Terminal,  and  such 
suburban  stops  as  Hempstead,  White 
Plains,  and  New  Rochelle  (near  New 
York  City),  Chester  and  King  of  Prussia 
(near  Philadelphia),  and  Springfield, 
Alexandria,  Tyson's  Comer,  and  Silver 
Spring  (near  Washington,  DC).  The  other 
type  of  service  would  be  offered  on  a 
one-time  or  infrequent  basis,  and  is 
designated  as  "non-scheduled"  service. 
This  type  of  service  would  be  available 
to  travel  agents,  trip  promoters,  or 
groups  for  which  charter  service  is  not 
preferred. 

To  serve  Atlantic  City,  Greyhound 
expects  to  use  the  present  central  bus 
terminal,  which  is  owned  by  the  city  and 
which  applicant  asserts  can 
accommodate  additional  service; 
loading  and  unloading  platforms  at  the 
casinos:  private  space  for  parking  buses; 
and  a  former  motel  to  accommodate 
drivers.  Operations  will  be  in  round 
trips,  involving  little,  if  any,  deadhead 
mileage.  Applicant  operates  a  fleet  of 
4,077  modern  air-conditioned  intercity 
buses,  and  it  places  approximately  400 
new  buses  into  service  each  year. 
Applicant  has  adequate  financial 
resources  to  support  the  operations  it 
proposes. 

The  only  rail  service  now  available  at 
Atlantic  City  is  a  commuter  train  which 
feeds  to  a  suburban  Philadelphia  rapid 
transit  line.  At  the  time  of  the  hearing, 


the  only  air  service  at  Atlantic  City  was 
provided  by  commuter  planes  to  and 
from  Philadelphia  as  well,  although 
many  major  airlines  were  reportedly 
applying  to  serve  Atlantic  City  directly. 
Greyhound  points  out,  however,  that  the 
relatively  short  distances  between 
Atlantic  City  and  the  homes  of  most 
potential  visitors  will  tend  to  make  air 
service  relatively  inefficient  and. 
likewise,  enhance  the  comparative 
attractiveness  of  bus  service.  Access 
highways  to  the  island  on  which 
Atlantic  City  is  located  already  are 
overcrowded,  at  least  at  peak  travel 
hours,  and  available  parking  capacity  is 
insufficient  to  accommodate  much  of  an 
increase  in  demand  from  casino  patrons. 

Prospective  passengers  who 
supported  the  application  generally 
expressed  support  for  the  superiority  of 
Greyhound's  service  and  equipment,  as 
well  as  dissatisfaction  with  the  service 
of  the  protesting  carriers.  These 
witnesses  indicated  that  they  found 
applicant's  terminals  to  be  clean  with 
pleasant  surroundings;  the  buses  to  be 
modern  and  equipped  with  air 
conditioning,  reclining  seats,  and 
lavatories;  and  the  drivers  to  be 
courteous  and  considerate.  Complaints 
about  the  protestants'  services  focused 
on  the  bus  terminals  in  New  York  City 
and  Philadelphia  and  on  the  equipment 
used.  The  Philadelphia  Trailways 
terminal,  used  by  protestants  Safeway 
and  TNJ,  is  said  to  be  located  in  an 
unsafe  neighborhood,  and  the  terminal, 
restrooms,  and  eating  facilities  are 
described  as  unclean  and  unsanitary. 
The  witnesses  also  had  many 
complaints  about  service  at  the  Port 
Authority  Bus  Terminal  in  New  York 
City,  which  is  used  by  all  the  carriers 
party  to  this  proceeding — applicant  and 
the  protestants.  The  witnesses  testified 
that  this  terminal  is  not  clean,  is  a 
loitering  place  for  undesirable  people, 
and  is  unsafe  and  located  in  a  run-down 
section  of  the  city.  Furthermore,  since 
Greyhound's  buses  load  on  the  lower 
level  of  the  terminal,  while  TNJ  and 
Lincoln  Transit  load  on  the  upper  level, 
transferring  buses  at  this  location  is 
inconvenient,  particularly  for  passengers 
who  must  handle  their  own  baggage. 
Residents  of  Brooklyn  and  Staten  Island, 
in  particular,  testified  that  it  was  not 
convenient  for  them  to  have  to  travel  to 
the  Port  Authority  Bus  Terminal  to  catch 
a  bus  for  Atlantic  City,  because  of  the 
extra  traveling  time  this  requires. 

Insofar  as  equipment  is  concerned, 
most  of  the  witnesses  acknowledged 
that  Safeway's  vehicles  are  similar  to 
those  of  Greyhound  and  are  subject  to 
rather  few  complaints.  Protestant  TNJ's 
buses,  on  the  other  hand,  were 
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described  as  being  old  and  as  lacking 
with  reclining  seats,  lavatories,  or  air 
conditioning.  Witnesses  also 
complained  that  baggage  was  not 
checked  through  in  interline  service  to 
or  from  Atlantic  City  and  that,  on  some 
occasions,  passengers  had  to  carry  their 
luggage  onto  the  bus  and  store  it  on 
overhead  racks  or  on  seats.  Particularly 
with  respect  to  those  buses  of 
protestants  Lincoln  Transit  and  TNJ 
which  are  now  used  in  through  bus 
service  with  applicant,  the  record 
reflects  complaints  by  public  witnesses 
and  reports  of  complaints  by  applicant's 
drivers,  concerning  the  quality  of  the 
equipment  furnished,  both  with  respect 
to  standards  of  maintenance  and  with 
respect  to  the  cleanliness  of  the 
vehicles.  The  evidence  presented  by 
applicant  in  this  regard  suggest  recurring 
difficulties  in  this  area,  whereas  the 
evidence  presented  by  protestants 
suggests  that  problems  are  infrequent, 
that  the  complaints  are  insignficant  in 
nature,  or  that  a  recurring  problem  with 
one  particular  vehicle  is  predominantly 
responsible. 

In  addition  to  the  public  witnesses 
from  various  points  throughout  the 
northeastern  United  States  and  eastern 
Canada,  the  application  is  supported  by 
a  casino  operator  at  Atlantic  City,  by 
various  public  officials  in  Atlantic  City 
and  New  Jersey,  and  by  representatives 
of  business  and  public  organizations  in 
the  Atlantic  City  area.  Perhaps  the  most 
frequent  type  of  support,  however,  was 
from  ticket  agents  and  tour  operators 
who  testified  to  the  demand  of  their 
customers  for  regular-route  service  to 
and  from  Atlantic  City. 

Protestant  Lincoln  Transit  has 
conducted  regular-route  passenger 
operations  between  New  York  City  and 
Atlantic  City,  serving  intermediate 
points,  for  more  than  46  years.  During 
this  time,  Atlantic  City  has  declined 
from  a  popular  luxurious  resort  to  a 
neglected  area,  but  profestant  continued 
its  service  despite  the  decrease  in 
passengers.  Lincoln  Transit  has  made 
provisions  to  expand  its  service  to 
handle  increased  demand  for  bus 
service  resulting  from  the  legalization  of 
casino  gambling  in  Atlantic  City,  but  its 
management  does  not  feel  that  realistic 
schedules  can  be  developed  until  the 
traffic  demands  and  public  interest  are 
evaluated.  Protestant  s  commuter 
operations  between  New  York  City  and 
the  intermediate  points  north  of  Atlantic 
City  operate  at  a  greater  deficit  than  its 
express  services  to  and  from  Atlantic 
City.  Since  1977,  Lincoln  Transit  has 
received  operating  subsidies  through  the 
New  Jersey  Department  of 
Transportation  (NJDOT),  and  it  leases 


three  buses  from  NJDOT  as  well.  Since 
1976,  Lincoln  Transit  and  TNJ  have 
maintained  a  coordinated  service 
agreement  under  which  conflicting 
duplicate  schedules  are  eliminated;  this 
agreement  was  made  at  the  request  of 
NJDOT. 

Lincoln  Transit  asserts  that  the  buses 
it  provides  for  through  service  with 
Greyhound  are  of  the  same  high  quahty 
as  applicant's  own,  and  it  dismisses  the 
complaints  of  Greyhound's  drivers  as 
minor.  The  type  of  equipment  which  it 
uses  on  other  services  is  not  equipped 
with  lavatories,  but  protestant  finds  that 
lavatories  are  not  needed  for  trips  over 
such  relatively  short  distances. 
Protestant  acknowledges  that,  except 
during  the  peak  summer  season,  it  does 
not  operate  the  through  service  with 
Greyhound  between  Atlantic  City  and 
Montreal  unless  there  are  a  sufficient 
number  of  passengers.  Although  Lincoln 
Transit  asserts  that  it  is  ready  to  provide 
service  from  points  in  any  of  the  five 
New  York  City  boroughs  if  there  is  a 
demand,  it  has  not  in  the  past  served 
any  point  in  New  York  City  other  than 
the  Port  Authority  Bus  Terminal. 

Protestant  TNJ  operates  express 
service  both  between  New  York  City 
and  Atlantic  City  and  between 
Philadelphia  and  Atlantic  City.  In  New 
York  City,  service  is  provided  not  only 
from  the  midtown  Port  Authority  Bus 
Terminal,  but  also  from  the  Port 
Authority  George  Washington  Bridge 
Bus  Station  and  from  Brooklyn  and 
Staten  Island.  Protestant  asserts  that 
these  services  at  other  points  in  New 
York  City  are  actively  promoted  by  its 
agents,  but  applicant  suggests  that  there 
has  not  been  enough  advertising  of  these 
services  to  draw  out  the  full  potential  of 
patronage.  TNJ  has  also  served  other 
similar  locations  in  the  past  but  has  not 
been  able  to  draw  enough  patronage  to 
support  those  services.  In  Philadelphia, 
service  is  provided  at  the  downtown 
Trailways  bus  terminal,  and  at  suburban 
stops  in  Upper  Darby  and  Frankford. 
The  equipment  used  on  express  buses 
between  New  York  City  and  Atlantic 
City  consists  primarily  of  46-passenger 
lavatory-equipped  intercity  buses;  the 
equipment  used  for  express  service 
between  Philadelphia  and  Atlantic  City 
consists  primarily  of  late  model 
suburban  coaches.  TNJ  is  purchasing  10 
new  intercity  coaches  to  be  used 
exclusively  in  providing  service  to  and 
from  Atlantic  City.  Protestant  handles  a 
substantial  volume  of  interline  traffic 
with  applicant,  both  in  through  bus 
service  and  otherwise.  TNJ's  operations 
also  are  conducted  under  operating 
subsidies  from  NJDOT;  the  subsidy 
contract  requires  the  maintenance  of 


service  levels  and  fare  levels  prescribed 
by  NJDOT. 

Protestant  Trails  is  a  wholly-owned 
subsidiary  of  Trailways,  Inc.  Thus,  if  is 
also  a  member  of  the  national  Trailways 
Bus  System,  whose  members 
collectively  operate  a  nationwide 
regular-route  motor  passenger  carrier 
network.  It  operates  that  portion  of  the 
network  extending  generally  between 
New  York  City  and  Washington,  DC, 
including  routes  between  Atlantic  City, 
on  the  one  hand,  and,  on  the  other.  New 
York  City,  Philadelphia,  Washington, 
DC,  and  State  Road,  DE. 

The  Trailways  bus  system  as  a  whole 
occupies  a  second  position  to 
Greyhound  in  the  national  bus  industry, 
and  protestant's  concern  is  that 
applicant's  extensive  route  network  will 
give  it  an  overwhelming  competitive 
advantage,  enabling  it  to  dominate  the 
Atlantic  City  market  over  all 
competitors  if  the  application  be 
granted.  Thus,  Trails  offers  to  provide 
through-bus  service  with  Greyhound,  as 
an  alternative  to  the  granting  of  this 
application. 

Of  all  the  operating  companies 
controlled  by  Trailways.  Inc.,  Trails  has 
the  worst  operating  ratio  in  the  system. 
Accordingly,  protestant  argues  that  it 
needs  the  revenues  which  are  likely  to 
be  generated  by  traffic  moving  to  and 
from  Atlantic  City  in  order  to  maintain 
its  other  services.  Furthermore,  on  the 
route  between  Atlantic  City  and 
Washington,  DC,  it  provides  service  at 
intermediate  points  in  New  Jersey;  this 
is  the  only  service  at  these  points  which 
runs  in  a  direction  other  than  to  and 
from  Philadelphia. 

Trails  is  proposing  to  institute 
Atlantic  City  services  from  such  New 
York  points  as  Staten  Island,  Canal 
Street,  Harlem,  Queens,  Hempstead,  and 
Nassau  County,  but  it  has  not  furnished 
this  service  in  the  past.  It  appears  that 
Trailways,  Inc.,  has  maintained  a  policy 
under  which  extra  sections  are  not 
automatically  dispatched  to  handle 
overflow  loads  unless  there  are  14  extra 
passengers  available.  Protestant  denies 
applicant's  allegation  that  this  is  an 
inflexible  policy  and  asserts  that  an 
individual  decision  is  made  in  each  case 
as  to  whether  an  extra  section  will  be 
dispatched,  depending  on  the 
circumstances  involved. 

Discussion  and  Conclusions 

The  criteria  set  forth  in  Pan-American 
Bus  Lines  Operation,  1  M.C.C.  190,  203 
(1936),  are  the  proper  guide  for 
evaluation  of  this  application.  As  a 
consequence,  whether  the  present  or 
future  public  convenience  and  necessity 
require  the  proposed  operation  depends, 
in  substance,  on  whether  the  new 
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operation  or  service  will  serve  a  useful 
public  purpose  responsive  to  a  public 
demand  or  need;  whether  this  purpose 
can  and  will  be  served  as  well  by 
existing  lines  or  carriers;  and  whether  it 
can  be  served  by  applicant  with  the  new 
operation  or  service  proposed  without 
endangering  or  impairing  the  operations 
of  existing  carriers  contrary  to  the 
public  interest.  In  essence,  the  question 
is  whether  the  advantages  to  those 
members  of  the  public  that  would  use 
the  proposed  service  outweigh  the 
disadvantages,  real  or  potential,  to 
existing  services  that  may  result.  All 
American  Bus  Lines.  Inc.,  Common 
Carrier  Application,  18  M.C.C.  755,  776- 
777  (1939). 

The  Administrative  Law  Judge 
concluded  that  the  application  should  be 
granted,  but  "restricted  against  the 
transportation  of  pasenges  and  their 
baggage  from  New  York,  NY,  and 
Philadelphia,  PA,  and  destined  to 
Atlantic  City,  NJ;  and  from  Atlantic  City, 
NJ,  and  destined  to  New  York,  NY,  and 
Philadelphia,  PA."  We  agree  with  the 
decision  to  grant  the  application,  but  we 
disagree  with  the  imposition  of  the 
restriction.  We  also  disagree  with  a  few 
relatively  minor  points  in  the 
Administrative  Law  Judge's  discussion 
and  conclusions,  but,  otherwise,  we  find 
his  analysis  of  the  evidence  and  his 
conclusions  based  thereon  to  be  sound. 
Accordingly,  except  to  the  extent  that 
our  discussion  here  modifies  the 
conclusions  set  forth  in  the  initial 
decision,  we  adopt  those  conclusions  as 
our  own. 

The  Nature  of  the  Public  Demand  or 
Need  for  Service 

It  is  quite  clear  that  the  beginning  of 
casino  gambling  in  Atlantic  City  is 
creating  a  demand  for  more  bus  service. 
We  have  granted  authority  to  numerous 
carriers  in  the  northeastern  States  to 
conduct  round-trip  special  operations  to 
Atlantic  City  to  serve  this  demand.  This 
application  seeks  authority  to  provide 
additional  service  on  a  regular-route 
basis  as  well.  The  (evidence  also  shows 
that  the  pace  at  which  new  casinos  will 
be  opened  is  quite  slow.  Accordingly,  it 
is  apparent  that  most  of  the  public 
demand  for  service  to  and  from  Atlantic 
City  will  develop  at  some  indefinite  time 
in  the  future. 

Protestants  argue  that  this  future  need 
is  too  vague  and  indefinite  to  sustain  a 
grant  of  authority,  since  it  is  impossible 
to  predict  with  confidence  just  how 
great  the  demand  for  bus  service  in  this 
market  is  likely  to  be.  We  have  never 
required  that  an  applicant  relying  upon 
a  future  need  to  support  an  application 
be  able  to  predict  the  precise  volume  of 
traffic  it  will  handle.  Rather,  a  future 


need  for  a  proposed  service  may  be 
established  by  showing  that  it  is 
reasonable  to  find  that  the  traffic  will 
move  in  the  near  future. 

In  Gibbon  Extension — Liquid 
Petroleum  Wax.  67  M.C.C.  252  {1956),  it 
was  concluded  that  availabihty  of  motor 
carrier  service  was  necessary  to  develop 
the  market.  In  the  case  at  hand,  of 
course,  the  availability  of  bus  service  is 
not  liable  to  affect  the  speed  with  which 
additional  casinos  are  opened,  but  the 
cases  are  nonetheless  similar  in  the 
sense  that  it  is  inappropriate  to  require 
the  applicant  to  wait  until  after  the 
market  is,  in  fact,  developed  before  it 
may  file  its  application.  We  have  not 
followed  such  a  course  in  connection 
with  other  applications  to  serve  Atlantic 
City,  and  there  is  no  valid  reason  to  do 
so  here. 

Protestants  argue  that  support  for  this 
application  is  deficient  bsi^use 
relatively  few  of  the  supporting 
witnesses  are  prospective  passengers, 
while  many  of  the  witnesses  are  travel 
agents  or  ticket  agents  who  have  a  self- 
serving  interest  in  potential 
commissions  from  the  sale  of  tickets  for 
applicant's  proposed  service.  In 
evaluating  the  support  for  any  passenger 
application,  we  generally  give  greater 
weight  to  the  testimony  of  witnesses 
who  would  themselves  use  the  proposed 
service,  but  it  is  well  settled  that 
evidence  from  witnesses  who,  because 
of  their  business  or  professional 
capacity,  are  in  a  position  to  reflect  the 
transportation  needs  of  the  traveling 
public,  is  entitled  to  be  considered. 
Holiday  Transp.,  Inc..  Com.  Car.  Applic. 
125  M.C.C.  720  (1976).  Review  of  all  the 
supporting  evidence  submitted  in  this 
case  reflects  that  it  is  fully  competent  to 
show  a  public  demand  or  need  for  the 
service  applicant  proposes. 

Applicant  points  out  that  there  have 
been  at  least  25  proceedings  in  which 
various  small  and  regional  carriers  in 
the  northeastern  States  have  been 
granted  authority  to  conduct  special 
operations,  usually  beginning  and 
ending  at  points  in  their  present 
operating  territories,  and  extending  to 
Atlantic  City.  Particularly,  it  points  out 
that  the  decision  in  No.  MC-946  (Sub- 
No.  7)  et  al.,  Ferdinand  Anigoni,  Inc., 
Extension — Atlantic  City,  N.J.,  (not 
printed)  decided  September  7. 1978, 
awarded  such  grants  of  authority  to 
conduct  special  operations  from  points 
in  and  near  New  York  City  to  Atlantic 
City,  in  the  absence  of  any  public 
support. 

It  is  apparent,  however,  that  this 
applicant — Greyhound  Lines,  Inc. — 
stands  in  a  very  different  posture  from 
that  of  a  relatively  small  carrier. 
Applicant's  size  and  resources  alone 


mean  that  it  has  a  much  greater 
potential  impact  on  the  competitive 
structure  of  any  given  market  than  a 
small  carrier  could  possibly  have.  In 
Highland  Tours,  Inc..  Common  Carrier 
Application.  128  M.C.C.  595,  601  (1977). 
it  was  pointed  out  that  a  small 
appalicant  which  operates  only  one  bus 
would  be  unhkely  to  divert  more  than  a 
very  small  amount  of  business  from 
large  established  carriers.  The  instant 
case  presents  the  opposite  situation. 
Here  a  large  applicant  such  as 
Greyhound  has  resources  in  equipment, 
operating  ability,  and  advertising 
exposure,  for  example,  which  are 
potentially  sufficient  to  overwhelm 
competing  carriers  in  the  short  term  and 
thus  endanger  the  long-term  competitive 
balance  in  any  given  market.  While 
these  considerations  would  by  no  means 
justify  an  automatic  denial  of 
Greyhound's  application,  they  do 
establish  ample  grounds  for  subjecting 
this  application  to  closer  scrutiny  than 
those  of  smaller  carriers.  Therefore,  it  is 
appropriate  that  we  analyze  carefully 
the  probable  impact  of  applicant's 
proposed  operations  upon  the  ! 

competitive  standing  of  all  of  the         j 
protesting  carriers. 

Protestant  Trails  argues  forcefully  that 
Atlantic  City  has  in  the  past  been — and 
still  today  is — provided  with  too  much 
bus  service  for  the  traffic  which  is 
available.  It  argues  that  there  is  excess 
capacity  in  this  market  now.  and  that 
existing  carriers  who  have  faithfully 
provided  continued  service  to  and  from 
Atlantic  City  during  the  years  of  lean 
traffic  should  not  be  faced  with 
additional  competition  until  the  traffic 
has  actually  developed  to  the  point  that 
additional  service  is  required.  Protestant 
asserts  that  there  are  plenty  of  empty 
seats  available  on  all  existing  services 
and  that  it  alone  has  the  ability  to 
handle  a  much  greater  volume  of  traffic 
than  is  now  available  or  will  be 
available  in  the  foreseeable  future.  It 
also  notes  that  increases  in  service  thai 
it  has  already  instituted  have  so  far 
proved  to  be  unneeded.  Finally,  it  points 
out  that  many  other  bus  companies  in 
the  northeastern  States  have  already 
been  granted  authority  to  conduct 
special  operations  to  Atlantic  City, 
which  only  further  increased  the  excess 
capacity  in  the  market. 

In  our  opinion,  the  evidence  of  record 
in  this  proceeding  does  not  reflect 
serious  excess  capacity  in  bus  service  at 
Atlantic  City.  In  the  first  place,  it  is 
highly  unlikely  that  the  market  could 
long  sustain  such  an  overcapacity.  We 
note  particularly  that  protestants 
Lincoln  Transit  and  TNJ  describe  their 
Atlantic  City  services  as  being  their 
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more  profitable  operations.  This  tends  to 
suggest  that  no  serious  overcapacity 
exists,  because  it  indicates  that  these 
protestants  are  able  to  operate  this 
service  efficiently  and  economically  at 
the  relatively  high  frequency  of  service 
which  they  provide. 

Further,  w^e  reject  the  notion  that 
additional  competition  is  inappropriate 
until  existing  services  reach  capacity. 
The  benefits  of  competition  are  to  be 
weighed  with  the  potential  adverse 
effects  of  harm  to  existing  carriers. 
Although  the  Atlantic  City  market  now 
has  relatively  more  service  than  might 
be  expected,  it  is  a  market  which  will 
grow  and  which  must  be  developed 
aggressively. 

The  Adequacy  of  Existing  Services 

The  Administrative  Law  Judge 
determined  that  protestants'  service  to 
Atlantic  City  in  the  past  has  been 
adequate  and  that  the  various  aspects  of 
the  present  ser\'ice  are  adequate  as  well. 
We  do  not  fully  agree  with  this 
assessment,  particularly  with  respect  to 
the  adequacy  of  these  services  for  future 
traffic  demands.  If  the  potential  for  bus 
service  to  Atlantic  City  is  to  be  fully 
realized,  it  is  necessary  that  at  least 
some  of  the  available  service  be  of  the 
highest  quality  feasible.  Given  the 
volume  of  traffic  projected  for  this 
market,  it  is  proper  that  competing 
operations  offer  different  levels  of 
service  so  as  to  attract  passengers  from 
different  segments  of  the  market.  It  is 
not  appropriate  that  all  available  ser\'ice 
"gravitate"  toward  the  "least  common 
denominator"  in  quality;  thus,  mere 
"adequacy"  of  service  is  not  entirely 
sufficient  to  permit  this  market  to 
develop  to  its  full  potential. 

There  are  several  aspects  of 
protestants'  services  which,  although 
concededly  adequate  for  general 
passenger  traffic  needs,  present  obvious 
deficiencies  for  some  travelers.  The 
evidence  refiects  that,  although  all 
carriers  use  intercity  type  buses  on 
express  schedules  between  New  Yi)rk 
City  and  Atlantic  City,  protestant  TNJ's 
service  between  Philadelphia  and 
Adanctic  City  generally  uses  suburban 
type  buses  which  often  lack  lavatories, 
reclining  seats,  and  luggage 
compartments.  The  Adminstrative  Law 
Judge  correctly  pointed  out  that  these 
features  are  not  always  needed  for  trips 
as  short  as  tho.se  involved  here,  but  we 
do  not  believe  that  this  is  a  good  reason 
for  concluding  that  they  should  not  be 
made  available  in  this  market  by 
another  carrier. 

A  number  of  witnesses  complained 
about  the  inadequacy  of  terminal 
faciltities  in  both  New  York  City  and 
Philadelphia.  Despite  the  testimony  of 


public  witnesses  sponsored  by 
protestants  who  found  no  fault  with  the 
Trailways  terminal  in  Hiiladelphia,  we 
cannot  ignore  the  testimony  of  those 
public  witnesses  sponsored  by  applicant 
who  expressed  serious  concerns  about 
the  cleanliness  and  safety  of  that 
facility.  In  New  York  City,  applicant,  as 
well  as  all  of  the  protestants,  uses  the 
Port  Authority  Bus  Terminal;  and  so 
evidence  tending  to  estabUsh  the 
inadequacy  of  that  faciltity.  as  such,  is 
not  pertinent  here  to  the  extent  that 
applicant's  services  would  still  use  the 
same  facility 

What  is  pertinent,  though,  is  that 
applicant's  proposed  operations  would 
allow  many  passengers  to  bypass  that 
facility.  We  note  particularly  the 
situation  faced  by  residents  of  Staten 
Island,  for  example,  who  face  a 
circuitous,  inconvenient,  and  time- 
consuming  journey  if  they  must  use  the 
Port  Authority  Bus  Terminal  in  midtown 
Manhattan  for  traveling  to  and  from 
Atlantic  City.  In  a  city  as  large  (both  in 
land  area  and  in  population)  as  New 
York  City,  there  are  several  points  in 
other  boroughs  where  intercity  bus 
service  can  be  offered  feasibly  and  to 
the  public  benefit.  Protestant  TNJ  has 
served  some  such  points  with  mixed 
success,  but  the  record  shows  that 
Greyhound  has  both  the  existing 
facilities  and  the  experience  to  offer 
wide-area  service  with  a  relatively  high 
likelihood  of  success.  We  believe  that  it 
is  most  appropriate  to  encourage  those 
carriers  who  are  willing  to  take  the 
initiative  in  developing  and  providing 
services  which  avoid  the  inconvenience 
of  using  the  Port  Authority  Bus 
Terminal,  as  much  as  is  feasible. 
Applicant's  proposal  in  this  regard  will 
provide  to  many  passengers  a  service 
which  is  a  substantial  improvement  over 
thai  which  is  now  avadable. 

We  recognize  that  protestant  TNJ  has 
provided  some  services  at  points  in  New 
York  City  other  than  the  Port  Authority 
Bus  Terminal  in  the  past.  Although  it  has 
not  found  that  service  to  be  particularly 
successful,  TNJ  still  maintains  some  of 
these  services.  The  poor  showing  of  past 
traffic  volumes  at  these  points  cannot, 
however,  be  taken  as  fully  indicative  of 
future  performance  of  these  services. 
Moreover,  applicant  suggests  that  the 
advertising  and  promotion  of  these 
services  may  have  left  something  to  be 
desired.  Applicant's  resources  and 
experience,  accordingly,  should  be  a 
valuable  addition  to  these  markets. 

Applicant  proposes  to  provide  service 
to  and  from  Atlantic  City  not  only  at  the 
Port  Authority  Bus  Terminal  in  midtown 
Manhattan,  but  also  at  several  other 
locations  in  New  York  City  itself,  as 


well  as  at  Hempstead  (Nassau  County), 
White  Plains  (Westchester  County),  and 
New  Rochelle  (Westchester  County), 
NY,  in  the  suburbs.  Service  between 
these  points  and  AUantic  City  can 
operate  without  passing  through  the  Port 
Authority  Bus  Terminal.  Two 
prospective  passengers  from  Brooklyn 
and  several  travel  agency  witnesses 
testified  that  the  availability  of  direct 
service  would  be  more  convenient  for 
many  passengers. 

Protestant  Lincoln  Transit  does  not 
now  operate  any  direct  service  between 
AUantic  City  and  points  in  New  York 
City  other  than  the  Port  Authority  Bus 
Terminal  but  plans  to  institute  such 
services  if  demand  for  bus  service 
increases.  Protestant  TNJ  now  provides 
direct  service  between  Atlantic  City.  . 
and  stops  in  uptown  Manhattan, 
Brooklyn,  and  Staten  Island;  it  has 
operated  similar  services  at  other  points 
in  the  past  and  proposes  to  serve  more 
such  points  as  traffic  develops. 
Protestant  Trails  has  recently  been 
granted  authority  to  operate  directly 
between  Atlantic  City  and  certain  points 
in  New  York  City  and  its  suburbs,  but 
the  record  does  not  reflect  whether 
commencement  of  such  operations  is 
imminent. 

Although  the  degree  of  public  support 
for  this  type  of  ser\'ice  is  not  great,  the 
record  as  a  whole  reflects  enough 
deficiencies  in  use  of  the  Port  Authority 
Bus  Terminal  to  confirm  a  great  need  for 
service  at  other  points.  Our  analysis  of 
the  competitive  situation  of  the  Adantic 
City  market  in  other  respects  applies  in 
large  measure  here  as  well.  The 
problems  which  are  identified  in  the 
record  with  respect  to  use  of  the  Port 
Authority  Bus  Terminal  demand  that 
alternative  services  be  developed  so 
that  passengers  will  have  available 
meaningful  alternatives  to  the  use  of 
that  facility.  We  conclude  that  the 
public  interest  requires  the 
encouragement  of  all  carriers  which 
provide  service  at  the  Port  Authority 
Bus  Terminal  to  provide  ser\'ice  at  other 
points  in  New  York  City  as  well,  to  the 
extent  that  their  traffic  will  allow. 

The  evidence  of  the  poHcies  of  the 
Trailways  system  (including  protestant 
Trails)  concerning  the  dispatching  of 
extra  sections  to  handle  overflow  loads 
is  inconclusive.  We  note  that  our 
regulations  at  49  CFR  1063.6(d)  call  for 
carriers  to  provide  seating  for  all 
passengers  "to  the  extent  reasonably 
possible,"  and  any  carrier  pohcy  which 
artificially  limits  the  dispatching  of  extra 
setions  violates  this  regulation.  On  the 
other  hand,  the  Administrative  Law 
Judge  accurately  pointed  out  that  the 
record  does  not  show  that  the  Trailways 
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policy  in  this  regard  has  had  any 
appreciable  effect  on  passengers 
traveling  to  and  from  Atlantic  City. 

We  disagree,  however,  with  the 
Administrative  Law  Judge's  similar 
conclusion  with  regard  to  the  lack  of 
through  baggage  checking  service  for 
passengers  using  protestants  Lincoln 
Transit  and  TNJ  in  interline  service.  The 
need  to  recheck  baggage  en  route  is,  in 
our  opinion,  a  significant  inconvenience, 
which  is  made  all  the  worse  when  it 
must  be  accomplished  amid  the  other 
inadequacies  which  have  been 
described  in  New  York  City's  Port 
Authority  Bus  Terminal.  Applicant's 
proposal  to  eliminate  this 
inconvenience,  accordingly,  is  entitled 
to  significant  weight  in  support  of  the 
application. 

Further,  there  is  the  question  of  the 
adequacy  of  the  equipment  provided  by 
protestants  Lincoln  Transit  and  TNJ  for 
use  in  through  bus  service  with 
applicant.  There  is  evidence  purporting 
to  demonstrate  the  inadequacy  of  this 
equipment  in  several  respects,  most  of 
which  are  minor.  The  only  substantial 
questions  which  arise  in  this  area  have 
to  do  with  the  maintenance  standards 
and  cleanliness  of  this  equipment.  The 
evidence  about  the  quality  of 
protestants'  equipment  in  this  regard  is 
disputed,  but  it  is  clear,  on  balance,  that 
this  quality  is  somewhat  less  than 
applicant's  standards.  In  the  context  of 
the  other  matters  discussed  above,  this 
is  a  relatively  minor  matter,  due  in  large 
measure  to  the  contradictory  evidence 
presented. 

Protestant  Trails  argues  that  any 
needed  service  between  Atlantic  City 
and  points  which  are  now  served  only 
by  Greyhound  should  be  provided  by  a 
through  bus  service  in  an  interline 
arrangement  between  the  two 
companies.  Protestant  asserts  its 
willingness  to  conduct  interline 
operations  but  assails  applicant's 
unwillingness  to  consider  such  an 
arrangement.  Motor  common  carriers  of 
passengers  are  required  by  49  U.S.C. 
10703(a)(3)  to  establish  through  routes 
with  other  carriers  of  the  same  type,  but 
it  must  be  noted  that  the  original 
language  of  the  Interstate  Commerce 
Act  in  this  respect  [section  216(a)] 
required  only  that  reasonable  through 
routes  be  established.  (The 
recodification  and  revision  of  the  statute 
was  not  intended  to  work  any 
substantive  change  in  the  law,  and  so 
this  meaning  may  still  be  applied.)  We 
do  not  believe  that  Greyhound  is  in 
violation  of  the  law  in  this  regard. 

It  should  first  be  recalled  that 
Greyhound  does  in  fact  conduct 
through-bus  interUne  operations  now  to 
provide  service  to  and  from  Atlantic 


City.  These  services  are  provided  in 
connection  with  protestant  Lincoln 
Transit  through  interchange  at  New 
York  City  and  with  protestant  TNJ 
through  interchange  at  Philadelphia.  The 
purpose  of  this  application  is,  in  a  very 
real  sense,  partly  to  eliminate  these 
interline  operations  and  substitute 
single-line  service  to  avoid  the 
inadequacies  alleged  by  applicant  to 
afflict  the  connecting  operations.  We  do 
not  believe  that  it  is  necessarily 
reasonable  to  expect  a  carrier  to  make 
through-bus  arrangements  with  its 
principal  competitor  to  replace  a 
deteriorating  service  provided  by  an 
independent  interline  carrier.  Certainly, 
there  is  no  basis  upon  which  to  read  the 
statute  as  requiring  a  carrier  to 
participate  in  through-bus  service  with 
all  available  connecting  carriers  in 
every  instance. 

In  sum,  it  is  the  competitive  situation 
which  must  be  considered,  in  relation  to 
the  volume  of  traffic  and  the  distances 
involved,  in  deciding  whether  through- 
bus  service  between  applicant  and 
protestant  Trails  can  reasonably  be 
required.  In  this  case,  the  potential 
benefits  of  vigorous  competition 
between  these  carriers  amply  warrant  a 
conclusion  that  through-bus  service 
should  not  be  applicant's  only 
alternative.  Were  applicant  to  be 
dependent  upon  interline  service  for  its 
access  to  the  Atlantic  City  market,  it  is 
obvious  that  it  would  have  much  less 
than  a  free  hand  in  developing  a 
promotional  campaign  to  promote  the 
service  and  that  this,  in  turn,  would 
severely  limit  the  competitive  potential 
of  its  services.  Thus,  we  conclude  that  it 
would  not  be  reasonable  on  this  record 
to  expect  Greyhound  to  rely  upon 
through-  bus  service  with  Safeway  for 
access  to  Atlantic  City. 

The  Adverse  Effects  of  a  Grant  of 
Authority 

Protestant  Trails  is  a  member  of  the 
National  Trailways  Bus  System  and  is  a 
commonly  controlled  affiliate  of 
Trailways,  Inc.  Its  evidence  reflects  a 
poor  financial  position  compared  to 
other  Trailways  operating  companies 
and  suggests  that,  without  the  support  of 
the  Trailways  system  as  a  whole,  it 
would  be  bankrupt.  Accordingly, 
protestant  argues  that  it  should  be 
protected  from  the  adverse  effects  of 
competition  by  applicant  in  the  Atlantic 
City  market.  We  do  not  believe  that  it  is 
proper  to  view  protestant  in  such  an 
isolated  framework. 

The  question  to  be  considered  at  this 
point  is  not  merely  whether  the 
applicant's  proposed  operations  would 
have  an  adverse  effect  on  the  protestant, 
but  rather  whether  an  adverse  effect 


would  in  turn  cause  a  corresponding 
injury  to  the  public.  Liberty  Trucking 
Co.,  Ext. — General  Commodities,  131 
M.C.C.  573  (1979);  May  Trucking 
Company  v.  United  States,  593  F.  2d 
1349, 1356  (1979).  In  a  case  involving 
regular-route  bus  service,  the  question 
often  may  become  one  of  whether  the 
public  is  liable  to  lose  more  bus  service 
from  protestant  than  it  will  gain  from  the 
applicant.  This  wouRI  not  be  so  in  this 
case. 

Trails  is  an  integral  part  of  the 
national  bus  network  of  the  Trailways 
system  and  operates  through  bus 
services  with  other  member  carriers  of 
this  system;  its  service  must  be 
considered  in  this  frame  of  reference.  ' 
Whatever  the  characteristics  of  this     ! 
individual  company  may  be  which 
contribute  to  its  relatively  poor  financial 
state,  the  fact  that  this  company  serves 
routes  providing  the  access  for  much  of 
the  Trailways  system  to  major 
population  centers  in  the  northeast, 
means  that  the  parent  corporation 
(Trailways,  Inc.)  is  not  likely  to  treat  the 
subsidiary  as  having  to  carry  all  of  its 
own  weight.  Neither  should  we.  The 
evidence  protestant  has  presented 
concerning  its  adverse  financial 
condition  focuses  almost  exclusively  on 
its  own  situation  without  demonstrating 
that  applicant's  proposed  service  would 
have  any  likelihood  of  causing  service  to 
be  reduced  in  the  Trailways  system  as  a 
whole. 

The  grant  of  authority  to  Greyhound 
will  still  permit  protestant  to  compete 
for  all  the  traffic  it  now  handles.  If  it 
competes  effectively,  we  have  no  doubt 
that  it  can  increase  its  traffic  volume     | 
over  that  it  now  handles,  despite  the 
competition.  In  this  event,  its  own 
financial  standing  should  be  bettered, 
even  if  a  potentially  still  greater  volume 
of  traffic  which  could  have  resulted  from 
a  denial  of  this  application  would  then 
not  be  realized. 

Protestant  Trails  also  complains  that, 
because  applicant  does  not  propose  to 
provide  local  service  at  intermediate     I  ' 
points  between  New  York  City  and       ! 
Philadelphia,  on  the  one  hand,  and,  on  i 
the  other,  Atlantic  city,  it  would  be  in 
the  unfair  position  of  being  able  to  skim 
the  cream  of  the  relatively  profitable 
through  traffic  without  bearing  ihe 
burden  of  serving  the  less  compensatory 
local  traffic  as  well.  The  siyiificance  of 
this  issue,  however,  depends  iipon  the 
question  of  whether  the  proposed 
service  would  result  in  a  loss  of  sorvice 
to  the  intermediate  points  great  enough 
to  outweigh  the  benefits  to  those 
segments  of  the  public  which  would  use 
the  through  service.  In  this  case,  much  of 
the  local  service  involved  is  of  the 
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nature  of  commuter,  suburban,  or  even 
"exurban"  service,  exhibiting  relatively 
high  service  frequencies  in  comparison 
with  intercity  services.  To  a  large 
extent,  the  movements  would  be 
intrastate.  In  situations  such  as  this,  it 
cannot  automatically  be  assumed  that 
all  bus  operators  on  the  same  route 
should  provide  both  local  service  and 
through  service.  The  relative  demands  of 
the  two  types  of  traffic  may  well  be  such 
that  the  intermediate  points  would 
receive  more  frequent  service  from  a 
single  carrier  than  from  more  carriers; 
that  is  something  which  will  very 
according  to  the  circumstances  of  each 
particular  situation. 

Thus,  we  do  not  presume  that 
applicanfsiailure  to  provide  local 
service  to  intermediate  points  along  the 
routes  it  seeks  would  necessarily  be 
unfair.  The  evidence  indicates  that  the 
two  of  the  protestants  which  are 
providing  this  local  service  now  are 
receiving  subsidies  from  the  State  of 
New  Jersey  to  preserve  this  local  traffic. 
Although  these  subsidies  flow  from  tax 
revenues  and.  accrodingly,  must  be 
recognized  as  a  burden  on  the  public  to 
some  extent,  we  believe  that  the 
evidence  in  this  proceeding,  taken  as  a 
whole,  strongly  suggests  that  these 
protestants  are  likely  to  realize  greater 
revenues  from  their  share  of  increased 
Atlantic  City  traffic,  even  with 
applicant's  competition.  The  conclusion 
is  warranted,  therefore,  that  the  subsidy 
program  will  permit  the  local  services  to 
remain  stable  over  any  short  term 
competitive  adjustments,  while  the 
protestants  should,  if  they  are  capable 
of  mounting  effective  competition,  be 
able  to  earn  enough  revenue  to  reduce 
their  subsidy  requirements  in  the  long 
term.  Nothing  in  this  record  is 
persuasive  to  the  contrary. 

Protestants  Lincoln  Transit  and  TNJ 
each  receive  operating  subsidies  from 
the  State  of  New  Jersey  for  the  purpose 
of  helping  them  to  continue  regular-route 
operations.  Applicant  argues  that  thes 
tax  subsidized  carriers  should  not  be 
favored  over  private  carriers  and,  thus, 
that  their  interests  with  respect  to 
potential  diversion  of  traffic  are  not 
entitiled  to  enough  weight  to  warrant 
the  restricition  imposed  by  the 
Administrtive  Law  Judge.  Protestants, 
on  the  other  hand,  argue  that  the 
subsidy  arrangement  is  designed 
precisely  to  preserve  private 
transportation  services.  In  their  view, 
the  earnings  from  the  relatively 
profitable  routes  serving  Atlantic  City 
are  important  in  reducing  the  amount  of 
subsidies  required,  and.  in  turn,  in 
limiting  the  burden  on  tax  funds. 


It  is  important  to  recognize,  however, 
that  our  principal  focus  in  this  area  is 
not  whether  the  protesting  carriers 
should  be  protected,  but  rather  must  be 
whether  public  interest  would  best  be 
served  by  authorizing  new  service  or  by 
limiting  an  applicant's  entry  into  a 
particular  market.  It  was  emphasized  in 
Liberty  Trucking  Co.,  Ext. — General 
Commodities.  130  M.M.C.  243  (1978)  and 
131  M.C.C.  573  (1979).  that  a  finding  of 
potential  harm  to  protesting  carriers  is 
only  one  step  in  the  proper  analysis  of 
an  application.  The  next  step  is  to 
determine  whether  any  harm  would 
materially  jeopardize  their  ability  to 
serve  the  public  and  whether  whatever 
disadvantage  this  may  be  to  the  public 
would  be  outweighed  by  benefits  which 
would  flow  from  additional  competition. 
Therefore,  it  should  be  clear  that  the 
question  of  whether  receipt  of  public 
subsidies  should  affect  a  carrier's 
worthiness  of  protection  is  not 
particularly  relevant.  The  circumstances 
of  the  subsidy  are  facts  to  be  considered 
in  determining  the  impact  of  a  grant  or 
denial  on  the  public,  but  these 
circumstances  may  weigh  either 
positively  or  negatively,  depending  upon 
the  individual  situation. 

In  this  case,  we  do  not  believe  that  it 
would  be  proper  to  ignore  that  aspect  of 
the  public  interest  which  would  limit  the 
burden  on  taxpayers  in  providing  the 
subsidies.  At  the  same  time,  we  do  not 
presume  that  subsidy  arrangements  will 
provide  the  most  efficient  or  economical 
services  in  all  markets.  The  record  with 
respect  to  these  competing  interests  is 

inconclusive;  thus,  the  presence  of 

subsidies  is  not  a  major  factor  in 

deciding  this  application. 

The  Feasibility  of  the  Proposed 
Operations 

Protestant  Trails  asserts  that 
Greyhound  could  not  provide  all  the 
services  it  proposes,  because  it  has 
made  no  arrangements  for  terminal 
space  in  Atlantic  City.  Protestant  states 
that  most  or  all  of  the  space  in  the 
present  Atlantic  City  Municipal  Bus 
Terminal  is  already  leased  to  existing 
carriers.  Applicant  claims  that  this 
terminal  is  not  used  to  capacity,  but 
protestant  challenges  this  claim  on  the 
grounds  that  it  is  not  based  on  any  valid 
study  of  the  circumstances. 

Even  if  protestant  be  correct  that  this 
existing  facility  is  the  only  structure  in 
Atlantic  City  which  provides  the 
accommodations  needed  for  a  bus 
terminal,  we  could  not  conclude  that 
applicant  would  be  unable  to  operate  an 
adequate  service  without  using  that 
facility.  The  only  thing  the  record 
indicates  clearly  in  this  regard  is  that 
the  use  of  the  existing  terminal  would  be 


the  most  economical  way  for  Greyhound 
to  provide  service  at  Atlantic  City.  We 
do  not  accept  the  assertion,  beyond  this, 
that  it  would  be  impossible  for  applicant 
to  make  other  arrangements.  In  part,  it 
may  be  noted  that  the  evidence 
indicates  that  those  services  which  are 
geared  primarily  toward  casino  traffic 
would  use  principally  the  off-street 
loading  facilities  which  are  provided  by 
the  casinos  themselves.  For  other  traffic 
we  are  confident  that  Greyhound  has 
the  resources  necessary  to  arrange  for       [ 
adequate  and  appropriate  facilities  to        j 
handle  the  traffic. 

Protestant  further  argues  that  the 
proposed  levels  of  service  advanced  by 
applicant  are  far  too  optimistic  and. 
accordingly,  cannot  realistically  be 
expected  ever  actually  to  be 
implemented  in  the  immediately 
foreseeable  future.  It  points  out  that 
projected  increases  in  traffic  have  yet  to 
be  realiazed  that  its  own  increased 
service  after  the  opening  of  the  first 
casino  was  not  feasible.  Thus  Trails 
argues  that  the  Atlantic  City  market  will 
not  support  the  service  levels  proposed 
by  applicant.  Protestant  asserts  that 
they  were  designed  solely  to  foster 
support  for  the  application  and  that 
there  is  no  guarantee  they  will  ever  be 
put  into  effect. 

Our  analysis  of  this  case  is  not  based 
on  any  assumption  that  the  proposed 
schedule  applicant  sets  forth  would  be 
put  into  effect  at  once.  We  view  the 
proposal  in  this  regard  more  as  a  goal 
than  anything  else.  What  is  important  is 
not  whether  these  schedules  would  be 
operated  in  any  event  regardless  of  the 
actual  demand  there  will  be  for  the 
service,  but  rather  that  applicant  is 
willing  and  able  to  operate  this  level  of 
service  if  and  when  the  traffic  demand 
requires.  We  agree  with  protestant  that 
traffic  levels  will  increase  relatively 
slowly  at  first,  but  we  do  not  conclude 
from  this  that  applicant's  proposal  as  a 
whole  is  so  unrealistic  as  to  be 
infeasible. 

The  Competitive  Balance 

The  evidence  of  record  refiects  that, 
historically,  protestants  Lincobi  Transit 
and  TNJ  have  competed  for  traffic 
between  New  York  City  and  Atlantic 
City,  while  protestants  Trails  and  TNJ 
have  provided  service  between 
Philadelphia  and  Atlantic  City  (with  TNJ 
apparently  being  the  dominant  carrier  in 
this  service).  Trails  has  recently  been 
granted  more  direct  authority  between 
New  York  City  and  Atlantic  City  to 
eliminate  its  "Philadelphia  gateway." 
and  it  may  be  expected  to  be  an 
increasingly  competitive  carrier  now  in 
this  market  as  well. 
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In  the  meantime,  however,  the  State 
subsidy  programs  have  effectively 
eliminated  competition  between  Lincoln 
Transit  and  TNJ.  The  record  shows  that 
these  carriers'  schedules  are  now 
coordinated  and  displayed  in  the  same 
public  timetable  and  that  the  two 
carriers'  rates  are  the  same.  Protestants 
assert  that  they  still  compete  with  one 
another  despite  these  facts,  but  they 
have  not  identified  any  meaningful 
distinctions  between  their  services 
which  would  be  liable  to  have  any 
significant  impact  upon  passengers' 
choice  of  carrier.  Thus,  a  passenger 
would  be  most  likely  to  use  whichever 
carrier  operates  the  trip  departing  at  the 
most  convenient  time.  The  coordination 
of  schedules  was  intended,  in  part,  to 
eliminate  conflicting  duplicate 
schedules.  While  some  differences 
between  the  services  provided  by  these 
two  carriers  certainly  still  exist,  none 
has  been  identified  which  would  seem 
to  affect  a  large  number  of  passengers' 
choices  of  carrier,  and  we  do  not 
perceive  any.  Accordingly,  in  analyzing 
the  competitive  situation  for  traffic 
moving  between  New  York  City  and 
Atlantic  City,  we  must  consider  the 
services  provided  by  Lincoln  Transit 
and  TNJ  as.  in  effect,  a  single  service. 
This  conclusion  does  not  imply  that 
any  condemnation  of  Lincoln  Transit 
and  TNJ  should  be  made  here.  The 
record  in  this  proceeding  by  no  means 
includes  sufficient  information  to 
suggest  that  the  coordination  of  service 
is  improper  in  the  context  of  the  public 
needs  in  the  territory  served.  Therefore, 
we  agree  with  the  Administrative  Law 
Judge's  conclusion  in  this  respect. 

As  a  result  of  this  analysis  of  the 
competitive  reLiionship  between 
Lincoln  Transit  and  TNJ,  it  follows  that 
the  only  regular-rouie  bus  service  now 
competing  with  these  prclestants  for 
traffic  moving  to  and  from  Atlantic  City 
is  that  of  proteslant  Trails.  We  are  not 
willing  to  conclude  that  this  is 
necessarily  enough  compd'tion  for 
these  routes.  The  evidence  amply 
demonstrates  that  the  volume  of  traffic 
which  can  be  developed  to  and  from 
Atlantic  City  will  be  among  the  greatest 
of  any  intercity  bus  services  in  the 
Nation.  To  limit  competition  to  a 
minimum  level  (that  is,  competition 
between  only  two  services)  without 
further  inquiry  is  inappropriate.  The 
natural  benefits  of  compefilioii  are  not 
automatically  achieved  in  their  fullest 
degree  just  because  some  competition 
exists.  Wherever  a  market  has  sufficient 
traffic  to  bear  even  greater  competition, 
there  are  indeed  additional  benefits  to 
be  gained  by  fostering  competition 
among  three  or  more  services. 


The  future  traffic  levels  in  the  Atlantic 
City  market  promise  to  be  better  able  to 
support  competition  among  three  or 
more  motor  passenger  carriers  than 
most  other  markets  in  the  Nation.  The 
relatively  moderate  lengths  projected  for 
most  journeys  to  and  from  Atlantic  City, 
coupled  with  limited  availability  of  air 
and  rail  transportation,  place  bus 
service  in  an  unusually  preeminent 
position  to  capture  a  large  percentage  of 
relevant  passenger  traffic.  The 
development  of  the  potential  to  lake 
advantage  of  this  position  will  be 
greatly  enhanced  by  the  promotion  of 
sufficient  competition  among  regular- 
route  bus  lines  to  encourage  the 
provision  of  the  highest  possible  quality 
of  service.  To  do  this  requires 
operations  by  aggressive  competitors 
which  have  the  desire  and  resources  to 
maintain  high  standards  of  service 
quality. 

This  attainment  will  not  be  assured  by 
a  minimum  level  of  competition. 
Particularly  in  this  market,  it  is  apparent 
that  the  usual  inlermodal  competition 
with  air  and  rail  service  is  practically 
non-existent,  and  the  evidence  strongly 
suggests  that  competition  with  private 
automobiles  will  also  be  limited.  A 
number  of  factors  combine  to  limit  the 
effectiveness  of  the  private  automobile 
as  a  primary  mode  of  transportation  in 
this  marrket:  a  relatively  high  proportion 
of  visitors  to  the  casinos  may  not  engage 
overnight  accommoda'ions  and  thus 
may  find  driving  to  be  overfiring  and 
burdensome;  experience  with  traffic 
patterns  to  and  from  casinos  in  Nevada 
shows  a  high  popularity  of  bus  service 
for  casino  traffic;  and  congestion  both  in 
traffic  on  approaching  highways  and 
city  streets  and  in  parking  facilities  will 
particularly  emphasize  the  desirabUity 
of  efficient  and  attractive  bus  service, 
not  only  to  the  traveler,  but  also  in  terms 
of  environmental  qualify  and  eneigy 
conservation.  Theiefore,  we  believe  that 
it  is  apparent  that  the  existing  level  of 
competition  among  regular-route  bus 
services  between  New  York  City  and 
Philadelphia,  on  the  cne  hand,  and,  on 
the  other,  Atlanlic  city,  is  merely 
F.dequate  at  best,  and  that  there  will  be 
substantial  public  benefits  to  be  realiied 
from  an  increase  in  that  level  of 
competition. 

In  summary,  we  conclude  that  ample 
traffic  will  develop  in  the  Atlantic  City 
market  to  support  additional  service, 
that  the  service  now  provided  by 
protestanfs  in  this  mai  ket  suffers  from 
seme  deficiencies  which  applicant's 
service  can  be  expected  to  avoid,  and 
that  the  additional  competition  provided 
by  applicant  will  not  threaten  the  loss  of 
protestants'  other  services  to  the  public. 


These  conclusions  warrant  not  only 
affirming  the  grant  of  authority  made  by 
the  Adminstrative  Law  Judge,  but  also 
deleting  the  restrictions  he  imposed  on 
the  grant. 

Applicant  Greyhound  is,  of  course,  the 
largest  motor  passenger  carrier  in  the 
Nation.  Its  resources — in  management, 
advertising,  operating  ability  and 
experience,  and  financial  strength — put 
it  in  a  position  readily  to  dominate  much 
of  the  competition  with  which  it  may  be 
faced.  The  same  factors  which  give  it 
the  opportunity  to  overcome  deficiencies 
which  are  experienced  in  present 
services  likewise  raise  the  question 
whether  smaller  carriers  can  meet 
Greyhound's  competition.  We  do  not 
believe  that  this  is  a  problem  in  any 
market  which  presents  as  much  traffic 
potential  as  is  apparent  in  this  case.  It  is 
obvious  that  Greyhound  will  control 
most  of  the  traffic  it  moves  beyond 
Philadelphia  or  New  York  City  and, 
thus,  that  such  traffic  which  might 
formerly  have  moved  over  protestants' 
lines  in  interline  service  will  likely  no 
longer  be  available  to  them.  It  also 
seems  clear,  however,  that  protestants 
Lincoln  Transit  and  TNJ,  in  particular, 
depend  for  most  of  their  business  upon 
people  traveling  to  and  from  the  major 
metropolitan  areas  of  Philadelphia  and 
New  York  City.  We  believe  that  these 
protestants  have  ample  resources  to  be 
able  to  dominate  at  this  level  if  they  are 
presented  with  the  honest  spur  of 
legitimate  competition.  This  will  of 
course  require  an  effort  in  marketing, 
equipment  maintenance,  and  operating 
plans  that  is  forceful  and  dedicated,  but 
we  feel  that  the  public  is  entitled  to 
expect  such  an  effort  from  any  carrier.  A 
carrier  which  is  not  able  to  mount  such 
an  effort  would  not  be  able  to  provide 
the  public  with  the  best  quality  service 
to  which  they  are  entitled. 

A  major  factor  which  we  believe 
justifies  removal  of  the  restriction 
imposed  by  the  Administrative  Law 
Judge  is  the  need  for  service  wliich 
avoids  the  present  congestion  and 
difficulties  using  the  center  city  end 
midtown  bus  terminals  in  Philadelphia 
and  New  York  City,  respectively.  This  is 
particularly  so  with  respect  to  New  York 
City,  where  the  evidence  in  this 
proceeding  amply  establishes  that  the 
facilities  of  the  Port  Athority  Bus 
Terminal  are  inadequate  to  provide 
satisfactory  service  to  passengers 
traveling  to  and  from  Atlantic  City.  This 
conclusion,  in  the  context  of  the  issue  of 
need  for  additional  service  in  this 
particular  market,  is,  of  course, 
independent  of  the  issues  involved  in 
the  investigations  in  No.  36745,  Petition 
for  Investigation— Bus  Terminal  of  the 
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Port  Authority  of  New  York  and  New 
Jersey,  and  in  No.  MC-C-8619, 
Transport  of  New  Jersey,  et  al.,  and  Port 
Authority  of  New  York  and  New 
Jersey — Investigation  of  Operations  and 
Practices.  The  record  in  those 
proceedings  is  not  before  us  here. 
Likewise,  our  conclusion  that  a  grant  of 
additional  operating  authority  is 
warranted  because  of  the  deficiencies 
described  on  this  record  does  not 
dispose  of  the  issue  of  adequacy  of  the 
facilities  in  the  context  of  a  formal 
investigation  proceeding.  Indeed,  the 
weight  to  be  accorded  different  aspects 
of  the  evidence  will  vary  in  each 
context. 

Our  conclusion  holds  both  for 
passengers  who  begin  and  end  their 
journeys  in  New  York  City  and  for 
passengers  who  are  obliged  to  change 
buses  at  this  terminal  en  route  from  and 
to  other  points  where  direct  service  is 
not  available.  In  the  former  case,  we 
have  noted  that  passengers  who  live  in 
other  boroughs  or  in  suburban 
communities  are  faced  with  lengthy  trips 
just  to  get  to  and  from  the  Port  Authority 
Bus  Terminal.  In  addition,  the 
congestion  and  threatening  environment 
of  the  terminal  itself  alone  provide 
ample  justification  for  a  carrier  to  make 
alternative  arrangements  for  any  service 
having  sufficient  patronage  to  make  it 
economically  feasible  to  provide  the 
service  at  a  different  location.  We  find 
that  the  public  convenience  and 
necessity  require  operation  by  applicant 
between  Atlantic  City  and  whatever 
stops  in  New  York  City  other  than  the 
Port  Authority  Bus  Terminal  it  can 
establish  and  operate  in  an  efficient  and 
economical  manner. 

In  the  latter  case,  we  have  noted  that 
passengers  who  are  traveling  through 
New  York  City  and  who  must  change 
buses  at  the  Port  Authority  Bus 
Terminal  are  faced  with  congestion  and 
confusion.  The  record  indicates  that,  in 
some  cases,  these  passengers  must 
make  their  way  through  the  crowded 
terminal  between  the  uppermost  and 
lowermost  levels  of  the  terminal, 
traversing  long  escalators  and  congested 
waiting  areas,  to  make  their 
connections.  We  find  this  to  be  ample 
grounds  for  sustaining  the  grant  of 
authority  to  applicant  which  will  enable 
it  to  provide  services  to  and  from  other 
points  v^ich  either  bypass  New  York 
City  completely  or  involve  through  bus 
ser\ice  without  change  of  bus.  In  fact, 
even  in  those  cases  where  a  change  of 
bus  will  still  be  necessary,  it  is  apparent 
that  it  will  be  much  easier  for  the 
passenger  to  make  the  connection 
within  the  loading  area  of  the  same 


carrier  rather  than  having  to  go  to  a 
different  part  of  the  terminal. 

CONCLUSIONS 

In  sum,  we  believe  that  vigorous 
competition  among  applicant  and  the 
existing  carriers  in  all  aspects  of  the 
Atlantic  City  market  will  ultimately 
generate  more  bus  traffic  than  it  will 
divert  from  existing  operations.  We 
have  already  noted  that  there  is  very 
little  intermodal  competition  in  this 
market,  since  the  only  other  available 
mode  of  transportation  to  and  from 
Atlantic  City  which  could  handle  any 
significant  volume  of  traffic  is  the 
private  automobile.  Accordingly,  we 
conclude  that  approval  of  this 
application  without  restriction  is 
required  by  the  public  convenience  and 
necessity,  will  promote  vigorous 
competition,  and  will  best  further  the 
public  interest.  There  is  no  question  that 
applicant  is  fit  to  provide  this  service. 

The  application  is  drafted  in  terms  of 
operation  over  reg\dar  routes,  in  special 
operations.  The  grant  of  authority 
framed  by  the  Administrative  Law  Judge 
maintains  this  description.  Usually, 
special  operations  are  specified  in 
connection  with  irregular-route  grants  of 
authority,  to  comply  with  the  stricture  of 
49  CFR  10922(c)[3)  that  irregular-route 
grants  must  specify  special  or  charter 
transportation.  Of  course,  there  are  a 
number  of  outstanding  certificates  in 
which  regular-route  authority  is  limited 
to  special  operations,  but  the  issue  is 
raised  what  the  effect  of  such  a 
limitation  is. 

Historically,  the  primary  purpose  of  a 
special  operations  limitation  in  a  grant 
of  regular-route  authority  has  probably 
been  to  prevent  incidental  charter  rights 
from  accruing.  Compare  Ricketts 
Common  Carrier  Application,  71  M.C.C. 
761  (1957),  although  the  authority 
granted  in  that  case  was  over  irregular 
routes.  For  authority  pursuant  to 
appHcations  filed  after  January  1, 1967, 
however,  this  purpose  is  no  longer 
relevant  due  to  the  amendment  to  the 
Interstate  Commerce  Act  which  ended 
the  automatic  incidental  charter  rights; 
see  49  CFR  10932(c).  One  protestant.  on 
exceptions,  complains  that  the  limitation 
relieves  applicant  of  the  burden  of 
providing  daily  regular-route  service, 
thus  permitting  it  to  serve  lucrative  peak 
traffic  demands  without  having  the 
burdens  of  the  usual  common-carrier 
obligations  of  a  regular-route  carrier  in 
this  market. 

The  evidence  in  this  case  clearly 
demonstrates  that  appUcant  proposes  to 
operate  both  daily  "scheduled"  service 
and  less  frequent  "non-scheduled" 
service.  This  proposal  clearly  requires  a 
grant  of  regular-route  authority  without 


the  limitation  to  "special  operations".  It 
is  not  appropriate  to  grant  authority 
which  is  limited  to  special  operations 
where  the  applicant  proposes  to  operate 
over  a  fixed  route  and  follow  a  regular 
daily  schedule.  Brown's  Bus  Serx'ice, 
Inc.,  Ext. — Intermediate  Points,  83 
M.C.C.  261  (1960).  On  the  other  hand, 
regular-route  audiority  inherently 
includes  the  right  to  conduct  special 
operations  (such  as  unscheduled 
service)  over  the  regular  route  in 
addition  to  the  basic  scheduled  service. 
Pacific  Greyhound  Lines — Extension  of 
Service,  71  M.C.C.  97. 113  (1957).  The 
evidence  supports  a  finding  of  need  for 
both  types  of  service.  Therefore,  the 
proper  form  of  authority  is  regular 
routes  without  the  limitation  to  special 
operations.  Although  we  doubt  seriously 
that  any  legitimate  party  in  interest  was 
unaware  of  the  potential  scope  of  this 
appHcation  and  was  thus  misled  by  the 
inclusion  of  the  limitation  in  the  Federal 
Register  notice  of  the  application,  the 
removal  of  the  limitation  is  technically  a 
significant  broadening  of  the  scope  of 
the  operations  authorized.  Accordingly, 
an  appropriate  republication  condition 
will  be  imposed  on  the  grant  of 
authority. 

We  recognize  that  authority  was 
issued  to  protestant  Trails  in  No.  MC- 
84728  (Sub-No.  65),  in  which  the 
limitation  to  special  operations  was  not 
deleted.  The  record  in  that  case  is,  of 
course,  not  before  us  now,  but  we  do 
note  that  the  grant  of  authority  in  that 
case  involved  operation  over  both 
regular  and  irregular  routes.  Thus,  it  is 
apparent  that  a  limitation  to  special 
operations  in  that  instance  would  have 
been  necessary  for  the  sake  of  the 
irregular-route  services  in  any  event.  We 
feel  it  is  unnecessary  to  distinguish 
further  between  these  cases,  the 
evidence  of  record  in  this  proceeding 
justifies  deleting  the  limitation  to  special 
operations,  for  the  reasons  set  forth 
above. 

Finally,  we  will  redescribe  the  routes 
slightly  so  that  each  terminates  at 
Atlantic  City  itself.  This  will  more 
accurately  describe  the  service  actually 
proposed,  and  it  will  avoid  both  the 
technical  lack  of  a  point  of  joinder  at 
mid-points  of  some  of  the  routes  and  the 
unintentional  authorization  of  service  at 
those  highway  intersections  which  are 
named  as  route  termini.  Since  no 
intermediate  points  are  authorized  on 
these  routes,  moreover,  no  duplicating 
authority  results.  We  will,  incidentally, 
correct  a  minor  typographical  deletion  in 
the  description  of  route  (3)  as  well. 

We  find: 

The  present  and  futiu-e  public 
convenience  and  necessity  require 
applicant's  performing  the  service  set 
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forth  in  Appendix  A.  Applicant  is  fit, 
willing,  and  able  properly  to  perform 
this  service  and  to  conform  to  statutory 
and  administrative  requirements. 

This  decision  does  not  significantly 
affect  the  quality  of  the  human 
environment. 

//  is  ordered: 

"Volume  U"  of  the  exceptions  of 
Greyhound  Lines,  Inc.,  applicant,  is 
rejected.  The  main  body  of  applicant's 
exceptions  is  accepted  for  filing. 

The  request  by  applicant  that  official 
notice  be  taken  of  the  initial  decision  of 
the  Administrative  Law  Judge  in  No. 
MC-37095,  Arthur  Goldzweig,  et  al  v. 
Transport  of  New  Jersey,  et  al.,  entered 
November  30, 1979,  and  served 
December  13, 1979,  is  denied. 

The  application  is  granted  to  the 
extent  set  forth  in  Appendix  A.  Subject 
to  the  condition  regarding  publication 
set  forth  in  Appendix  A,  a  certificate 
will  issued  if  applicant  complies  with 
the  appropriate  requirements  set  forth  in 
the  Code  of  Federal  Regulations  (49 
C.F.R.  §5  1043, 1044  and,  1306). 

Applicant  must  comply  within  90  days 
after  the  service  date  of  this  decision,  or 
the  grant  of  authority  will  be  void  and 
the  application  will  stand  denied. 

By  the  Commissicn,  Chairman  Gaskins, 
Vice-Chairman  Gresham,  Commissioners 
Stafford,  Clapp,  Trantum,  Alexis,  and 
Gilliam.  Commissioners  Stafford  and  Gilliam 
dissenting  with  separate  expressions. 
Commissioner  Clapp  absent  and  not 
participating. 

Agatha  L.  Mergenovich, 

Secretary. 

Commissioner  Stafford,  Cissenting 

This  application  is  granted  largely  on 
the  grounds  of  speculative  future  need. 
Without  question,  the  present  and 
foreseeable  need  for  service  to  and  from 
Atlantic  City  can  be  adequately 
provided  by  protestants.  Moreover, 
since  the  Atlantic  City  area  may  face 
competition  from  potential  casinos  all 
along  the  eastern  seaboard,  there  is  no 
guarantee  that  additional  bus  services  to 
and  from  Atlantic  City  will  be  necessary 
in  the  future.  To  the  contrary,  the 
optimistic  projections  of  increased  bus 
patronage  should  be  weighed  with 
utmost  care. 

Protestants  which  have  provided 
regular-route  commuter  and  other 
services  to  and  from  Atlantic  City  in 
times  of  adversity  are  now  faced  with 
competition  from  the  largest  bus  carrier 
in  the  Nation.  Not  only  is  an  exception 
being  made  for  applicant  (it  will  not 
have  to  provide  service  at  intermediate 
points),  but  it  can  be  safely  stated  that 
the  sheer  size  of  applicant  will  spur,  not 
competition,  but  destructive 
competition.  Giving  the  most  liberal 


construction  to  the  evidence  of  record, 
the  authority  recommended  by  the 
Administrative  Law  Judge  would, 
assuredly,  be  the  maximum  that  could 
be  awarded  on  this  record. 
Accordingly,  under  these 
circumstances,  I  would  deny  the 
application  in  its  entirety. 

Commissioner  Gilliam,  Dissenting 

I  agree  that  our  principal  focus  in  this 
decision  is  not  whether  protesting 
carriers  should  be  protected,  but 
whether,  the  public  interest  would  best 
be  ser\'ed  by  authorizing  new  service  or 
by  limiting  an  applicant's  entry  into  a 
particular  market. 

The  evidence  supports  the  need  for 
service  from  outside  Philadelphia  and 
from  north  of  New  York  to  Atlantic  City. 
There  is  no  doubt  that  a  grant  of  an 
unrestricted  authority  would  provide 
more  service  and  in  some  cases  a  better 
service  from  New  York  City  and  from 
Philadelphia  to  Atlantic  City.  However, 
when  the  benefits  of  a  more  competitive 
service,  just  from  these  two  adequately 
served  metropolitan  areas,  are  weighed 
against  the  potential  harm  to  local 
service  within  New  Jersey  as  well  as  the 
potential  eroding  of  competition  that 
two  smaller  state  subsidized  carriers  are 
now  providing  from  these  metropolitan 
areas,  I  cannot  find  that  the  grant  of  an 
unrestricted  authority  is  in  the  public 
interest. 

It  appears  that  the  Atlantic  City 
service  is  the  more  profitable  operations 
for  both  Lincoln  Transit  and  TNJ,  and  I 
am  unconvinced  by  the  arguments  that 
the  entry  of  Greyhound  into  this  market 
will  provide  more  service  for  these  two 
carriers. 

I  am  persuaded  that  protestants    " 
Lincoln  Transit  and  TNJ  have  met  their 
burden  of  proof  that  the  potential 
adverse  affect  on  these  two  carriers  and 
the  services  that  Lhey  provide  the  public, 
outweighs  the  benefits  that  would  be 
produced  by  a  more  competitive  service 
between  New  York  City  and  Atlantic 
City  and  between  Philadelphia  and 
Atlantic  City. 

I  would  affirm  the  decision  of  the 
Administrative  Law  Judge. 

Appendix  A 

Authority  to  conduct  the  following 
operations  will  be  issued  in  an  appropriate 
certificate.  This  decision  does  not  constitute 
authority  lo  operate. 

To  operate  as  a  common  carrier  by  motor 
vehicle,  in  interstate  or  foreign  commerce, 
over  regular  routes,  in  the  transportation  of 
passengers  and  their  baggage, 

(1)  Between  Interchange  Number  11  of  the 
New  Jersey  Turnpike  and  Atlantic  City,  NJ. 
serving  no  intermediate  points:  from 
Interchange  Number  11  of  the  New  Jersey 
Turnpike  over  access  highway  to  junction 


Garden  State  Parkway,  then  over  the  Garden 
State  Parkway  to  junction  Atlantic  City 
Expressway,  then  over  Atlantic  City 
Expressway  to  Atlantic  City,  and  return  over 
the  same  route; 

(2)  Between  Philadelphia,  PA,  and  Atlantic 
City,  NJ,  serving  no  intermediate  points:  from 
Philadelphia  over  Interstate  Highway  76 
across  the  Walt  Whitman  Bridge  to  Camden, 
NJ,  then  over  the  New  Jersey  Highway  42  to 
junction  Atlantic  City  Expressway,  then  over 
the  Atlantic  City  Expressway  to  Atlantic 
City,  and  return  over  the  same  route; 

(3)  Between  the  junction  of  U.S.  Highway 
130  and  U.S.  Highway  40  south  of  Deep 
Water,  NJ,  and  Atlantic  City,  NJ,  serving  no 
intermediate  points:  from  the  junction  of  U.S. 
Highway  130  and  U.S.  Highway  40  over  U.S. 
Highway  40  to  junction  U.S.  Highway  322. 
then  over  U.S.  Highways  40  and  322  to 
Atlantic  City,  and  return  over  the  same  route; 

(4)  Between  the  junction  of  U.S.  Highway 
206  and  the  New  Jersey  Turnpike  at 
Interchange  Number  7  and  Atlantic  City,  NJ, 
serving  no  intermediate  points:  from  the 
junction  of  U.S.  Highway  206  and  the  New 
Jersey  Turnpike  over  U.S.  Highway  206  to 
junction  Atlantic  City  Expressway,  then  over 
the  Atlantic  City  Expressway  to  Atlantic 
City,  and  return  over  the  same  route;  and 

(5)  Between  the  junction  of  U.S.  Highway 
13  and  U.S.  Highway  9  at  or  near  Laurel,  DE, 
and  Atlantic  City,  NJ,  serving  no  intermediate 
points:  from  the  junction  of  U.S.  Highway  13 
and  U.S.  Highway  9  at  or  near  Laurel,  DE, 
over  U.S.  Highway  9  to  Lewes,  DE,  then  by 
ferry  to  Cape  May,  NJ,  then  over  the  Garden 
State  Parkway  to  junction  Atlantic  City 
Expressway,  then  over  the  Atlantic  City 
Expressway  to  Atlantic  City,  and  return  over 
the  same  route. 

Condition  for  Issuance  of  a  Certificate 

Prior  publication  in  the  Federal  Register  of 
the  authority  granted.  Issuance  of  the 
certificate  authorizing  these  operations  will 
be  withheld  for  a  period  of  30  days  after  the 
date  of  publication  in  the  Federal  Register,^ 
Curing  this  time  period,  any  proper  party  in 
interest  not  a  parly  to  this  proceeding  may 
file  a  petition  for  leave  to  interviene  in  this 
proceeding,  setting  forth  in  detail  the  precise 
manner  in  which  it  has  been  prejudiced  by 
the  deletion  of  the  limitation  to  special 
operations  from  the  grant  of  authority.  If  the 
petition  does  nut  comply  with  these 
requirements,  it  will  be  rejected. 

Appendix  B — Authority  Recommended  by 
the  Administrative  I^w  Judge 

To  operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce, 
over  regular  routes,  in  the  transportation  of 
passengers  and  their  baggage,  in  special 
operations: 

(1)  Between  Interchange  Number  11  of  the 
New  Jersey  Turnpike  and  Atlantic  Cily.  NJ, 
serving  no  intermediate  points:  from 
Interchange  Number  11  of  the  New  Jersey 
Turnpike  over  access  highway  to  junction 
Garden  State  Parkway,  thence  over  the 
Garden  State  Parkway  to  junction  Atlantic 
City  Expressway,  thence  over  Atlantic  City 
Expressway  to  Atlantic  Cily,  and  return  over 
the  same  route; 

(2)  Between  Philadelphia,  PA,  and  the 
junction  of  the  Atlantic  City  Expressway  and 
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the  Garden  Stale  Parkway  at  Interchange  7  of 
the  Atlantic  City  Expressway,  serving  no 
intermediate  points:  from  Philadelphia  over 
Interstate  Midway  76  across  the  Walt 
Whitman  Bridge  to  Camden,  NJ,  thence  over 
New  Jersey  State  Highway  42  to  junction 
Atlantic  City  Expressway,  thence  over  the 
Atlantic  City  Expressway  to  junction  Garden 
State  Parkway,  and  return  over  the  same 
route; 

(3)  Between  the  junction  of  U.S.  Highway 
130  and  U.S.  Highway  40  south  of  Deep 
Water,  NJ.  and  Atlantic  City,  NJ,  serving  no 
intermediate  points:  from  the  junction  of  U.S. 
Highway  40  to  junction  U.S.  Highway  322, 
thence  over  U.S.  Highways  40  and  322  to 
Atlantic  City.  NJ.  and  return  over  the  same 
route; 

(4)  Between  the  junction  of  U.S.  Highway 
206  and  the  New  Jersey  Turnpike  at 
Interchange  Number  7  and  the  Atlantic  City 
Expressway,  serving  no  intermediate  points: 
from  the  junction  of  U.S.  highway  206  and  the 
New  Jersey  Turnpike  over  U.S.  Highway  206 
to  junction  Atlantic  City  Expressway,  and 
return  over  the  same  route;  and 

(5)  Between  the  junction  of  U.S.  Highway 
13  and  U.S.  Highway  9  at  or  near  Laurel.  DE. 
and  the  junction  of  the  Garden  State  Parkway 
and  the  Atlantic  City  Expressway,  serving  no 
intermediate  points  but  serving  the  junction 
of  the  Garden  State  Parkway  and  U.S. 
Highways  40  and  322  for  the  purpose  of 
joinder  only:  from  the  junction  of  U.S. 
Highways  13  and  9  at  or  near  Laurel,  DE,  over 
U.S.  Highway  9  to  Lewes,  DE,  thence  by  ferry 
to  Cape  May,  NJ,  thence  over  the  Garden 
State  Parkway  to  its  junction  with  the 
Atlantic  City  Expressway,  and  return  over 
the  same  route. 

Restriction:  The  operations  authorized 
herein  are  restricted  against  the 
transportation  of  passengers  and  their 
r    baggage  from  New  York,  NY,  and 

Philadelphia,  PA.  and  destined  to  Atlantic 
City.  NJ;  and  from  Atlantic  City.  NJ.  and 
destined  to  New  York.  NY.  and  Philadelphia. 
PA. 

(re  Doc.  80-26721  Filed  5-29-80:  8:45  sm| 
BILLING  CODE  7035-01-M 


Motor  Carrier  Finance  Applications; 
Decision-Notice 

The  following  applications  filed  on  or 
after  July  3, 1980.  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240).  An 
interim  proposed  final  Rule  240 
reflecting  changes  to  comport  with  the 
Motor  Carrier  Act  of  1980  was  published 
in  the  July  3. 1980.  Federal  Register  at  45 
PR  45529  under  Ex  parte  55  (Sub-^). 


Rules  Governing  Applications  Filed  By 
Motor  Carriers  Under  49  U.S.C.  11344 
and  11349.  Those  rules  provides  among 
other  things,  that  opposition  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  in  the  form  of 
verified  statements  within  45  days  after 
the  date  of  notice  of  filing  of  the 
application  is  published  in  the  Federal 
Register.  Failure  seasonably  to  oppose 
will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  If  the  protest  includes  a 
request  for  oral  hearing,  the  request 
shall  meet  the  requirements  of  Rule 
240(C)  of  the  special  rules  and  shall 
include  the  certification  required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.240(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00.  in 
accordance  with  49  CFR  1100.240(A)(h). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
•Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301. 11302. 
113343. 11344.  and  11349.  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  slated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975.        ^ 

In  the  absence  of  legally  sufficient 
protests  as  to  the  fianance  appUcation 
or  to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or.  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 


Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Decided:  August  22. 1980. 

By  the  Commission.  Review  Board 
Number  5.  Members  Krock.  Taylor  and 
Williams.  (Board  Member  Taylor  votes 
to  publish  MC-76677  (Sub-14F)  with  an 
impediment  to  the  effect  that  applicant 
has  failed  to  submit  any  evidence  to 
show  that  it  has  interlined  any  traffic 
with  John  B.  Schutt.  Jr.  Inc.,  through  the 
gateways  sought  to  be  eliminated  or  that 
it  has  handled  any  traffic  through  said 
gateways  moving  between  the  points 
sought  to  be  served.)  Board  Member 
Taylor  votes  to  publish  MC-125777 
(Sub-275F)  with  an  impediment  to  the 
effect  that  applicant  has  failed  to  submit 
any  evidence  of  interline  between  Jack 
Cray  and  Free  State  through  the 
gateway  sought  to  be  eliminated  or  that 
any  traffic  actually  moved  through  those 
gateways  between  the  points  sought  to 
be  served.  Board  Member  Taylor  votes 
to  publish  MC-F-14457F  with  an 
impediment  to  the  effect  that  the  non- 
competitive agreement  between  Jack 
Gray  and  William  C.  Nolte  is  contrary  to 
the  Commission's  current  policy  of 
encouraging  competition  in  the  industry. 
Contracts  not  to  compete  should  not  be 
approved  unless  it  has  been  shown  that 
some  public  benefit  would  result 
therefrom  which  would  overcome  the 
competitive  nature  of  the  contract). 

MC-F-14455F,  filed  August  7. 1980. 
HALIAMORE  MOTOR 
TRANSPORTATION.  INC.  (Hallamore) 
(795  Plymouth  Street,  Holbrook,  MA 
02343)— Merger-JOHN  B.  SCHUTT,  JR.. 
INC.  (Schutt)  (665  River  Road.  North 
Tonawanda,  NY  14120).  Representative: 
Frank  J.  Weiner,  15  Court  Square, 
Boston.  MA  02108.  Hallamore  seeks 
authority  to  merge  the  interstate 
operating  rights  and  property  of  Schutt 
into  Hallamore  for  ownership, 
management,  and  operation.  Joseph  L. 
Barry,  Jr.,  and  Dennis  E.  Barry  equal 
stockholders  of  Hallamore,  seek 
authority  to  acquire  direct  control  of 
said  rights  and  property  through  the 
transaction.  Hallamore  is  authorized  to 
control  Schutt  pursuant  to  Docket  No. 
MC-F-14078.  The  operating  rights  of 
Schutt  are  contained  in  Certificates  in 
MC-104123  and  sub-nimibers 
thereunder,  which  authorize  the 
transportation,  as  a  motor  common 
carrier,  over  irregular  routes  as  follows; 

Sub-51:  (1)  commodities,  the 
transportation  of  which,  because  of  size 
or  weight  requires  the  use  of  special 
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equipment,  and  related  machinery  parts, 
when  their  transportation  is  incidental 
to  the  transportation  by  said  carrier  ol 
commodities  which,  by  reason  of  size  6r 
weight,  require  special  equipment, 
between  points  in  Allegany, 
Cattaraugus,  Chautauqua,  Erie,  Genesee, 
Monroe,  Orleans,  Niagara,  and 
Wyoming  Counties,  NY,  on  the  one 
hand,  and,  on  the  other,  points  in  DE, 
MD,  the  Lower  Peninsula  of  MI,  NJ,  IVTY, 
OH,  PA,  and  WV,  restricted  against  the 
transportation  of  steel  angles,  steel 
beams,  steel  channels,  steel  piling  and 
steel  reinforcing  rods,  moving  in  pole- 
trailer  equipment,  from  Lackawanna. 
NY,  to  the  ports  of  entry  on  the  United 
States-Can  jdian  Boundary  line  at  or 
near  Fort  Erie  and  Niagara  Falls, 
Ontario.  Canada,  and  Niagara  Falls  and 
Buffalo.  NY;  (2)  sand,  gravel,  crushed 
stone,  haydite,  and  cement,  in  dump 
trucks,  between  points  in  Allegany 
Cattaraugus,  Chautauqua,  Eiie,  Genesee. 
Monroe,  Orleans,  Niagara,  and 
Wyoming  Counties,  NY,  on  the  one 
hand,  and,  on  the  other.  Lewiston  and 
North  Tonawanda,  NY.  and  points  in  PA 
and  OH; 

Sub-62:  (3)  cement,  in  bulk,  in  tank 
vehicles,  from  Buffalo,  NY.  to  Erie. 
Warren,  and  Bradford.  PA; 

Sub-68:  (4)  Self-propelled  articles, 
each  weighing  15,000  lbs.  or  more,  and 
related  machinery,  tools,  parts,  and 
supplies  moving  in  connection 
therewith,  between  points  in  Allegany. 
Cattaraugus,  Chautauqua.  Erie,  Genesee. 
Monroe,  Niagara,  Orleans,  and 
Wyoming  Counties,  NY.  on  the  one 
hand.  and.  on  the  other,  points  in  DE, 
MD,  the  Lower  Peninsula  of  ML  NJ.  OH. 
PA.  and  WV.  restricted  to  commodities 
which  are  transported  on  trailers; 

Sub-79:  (5)  cryogenic  tanks  and  parts, 
accessories,  equipment,  materials  and 
supplies  used  in  the  installation  or 
assembly  of  cryogenic  tanks,  from  the 
facitlities  of  Linde  Division.  Union 
Carbide  Corporation,  at  Theodore.  AL, 
to  points  in  CA,  CT,  DE,  IL.  IN.  KY.  ME. 
MD,  MA.  MI.  NH.  NJ,  NY,  OH,  PA.  RI. 
VT.  VA.  WV.  WI.  and  DC.  and  parts, 
materials  and  supplies  (except 
commodities  in  bulk)  used  in  the 
manufacture  of  cryogenic  tanks  and 
accessories  thereto,  from  the  above- 
named  destination  states  and  DC  to  the 
facilities  of  Linde  Division,  Union 
Carbide  Corporation,  at  Theodore,  AL, 
restricted  to  the  transportation  of 
shipments  originating  at  or  destined  to 
the  said  facilities  at  Theodore.  AL; 

Sub-81:  (6][&]farm  equipment,  and 
parts  and  accessories  for  farm 
equipment,  from  the  ports  of  entry  on 
the  International  Boundary  line  between 
the  United  States  and  Canada  located  in 
MI  and  NY  to  points  in  the  United  States 


(except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at 
the  facilities  of  White  Farm  Equipment, 
a  division  of  White  Motor  Corporation 
of  Canada.  Ltd..  at  Brantford  and 
Hagersville.  Ontario,  Canada;  and  (b) 
farm  machinery,  and  equipment, 
materials,  and  supplies  used  in  the 
manufactiire  of  farm  equipment  (except 
commodities  in  bulk),  from  points  in  the 
United  Sttes  (except  AK  and  HI)  to  the 
ports  of  entry  on  the  International 
Boundary  line  between  the  United 
States  and  Canada  located  in  MI  and 
NY  restricted  to  the  transportation  of 
traffic  destined  to  the  facilities  of  White 
Farm  Equipment,  a  division  of  White 
Motor  Corporation  of  Canada,  Ltd..  at 
Brantford  and  Hagersville.  Ontario, 
Canada; 

Sub-82:  (7)  chloride  producing  systems 
and  parts  and  accessories  for  the 
chloride  producing  systems,  between  the 
ports  of  entry  in  NY  and  MI  on  the 
International  Boundary  line  between  the 
United  States  and  Canada,  on  the  one 
hand.  and.  on  the  other,  points  in  the 
United  States  (except  AK  and  HI), 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  E.  S.  Fox.  Ltd..  at  Niagara  Falls. 
Ontario,  Canada.  Hallamore  is 
authorized  to  operate  as  a  motor 
common  carrier  in  ME,  NH.  VT,  MA,  RI. 
CT.  NY.  NJ.  PA.  and  OH.  pursuant  to 
certificates  issued  in  MC-76677  and  sub- 
numbers  thereunder. 

Notes.— (1)  A  directly  related  gateway 
elimination  application  has  been  filed  in  MC- 
76677  (Sub-No.  14F).  published  in  this  same 
Federal  Register  issue.  (2)  This  application, 
MC-F-14455F,  was  filed  in  order  to  comply 
with  a  decision  in  MC-F-14078,  served 
November  29, 1979. 

MC-F-14457F.  filed  August  8. 1980. 
JACK  GRAY  TRANSPORT.  INC.  (Gray) 
(4600  East  15th  Avenue.  Gary.  IN 
46403)— Purchase— FREE  STATE 
TRUCK  SERVICE.  INC.  (Free  State) 
(P.O.  Box  760.  Glen  Burnie.  MD  21061). 
Representative:  Cari  L  Steiner,  39  South 
LaSalle  Street,  Chicago,  IL  60603,  and 
Rosser  J.  Pettit.  36  South  Charies  Street, 
Baltimore.  MD  21201.  Gray  seeks 
authority  to  purchase  the  interstate 
operating  rights  and  property  of  Free 
Stale.  John  S.  Gray,  the  sole  stockholder 
of  Gray,  seeks  to  acquire  control  of  said 
rights  through  the  transaction.  The 
interstate  operating  rights  sought  to  be 
acquired  by  Gray  are  all  the  authority  of 
Free  State  as  authorized  in  Docket  No. 
MC-123502  and  sub-numbers  and  E- 
letter  notices  thereunder,  authorizing  the 
transportation,  over  irregular  routes, 
primarily  in  dump  vehicles,  of  such 
commodities  as  salt,  ferrous  alloys,  ores, 
scrap  metals,  gypsum  rock,  fertilizers, 
slag,  carbon,  and  coal,  between  points  in 


the  States  of  MD.  ME.  VT.  NH.  NJ,  MA. 
CO.  RI.  NY.  DE.  IL.  IN.  OH.  MI.  WI.  PA, 
VA.  TN.  NC.  SC.  WV.  This  does  not 
purport  to  be  a  complete  description  of 
the  authority  involved.  Gray  is  a  motor 
common  carrier  pursuant  to  authority 
issued  in  MC-125777  and  sub-numbers 
thereunder. 

Note. — A  directly  related  gateway 
elimination  application  has  been  filed  in  MC- 
125777  (Sub-No.  275F).  published  in  this  same 
Federal  Register  issue. 

Decision-Notice 

The  following  operating  rights 
applications,  filed  on  or  after  July  3, 
1980,  are  filed  in  connection  with 
pending  finance  applications  under  49 
U.S.C.  10926. 11343  or  11344.  The 
applications  are  governed  by  Special 
Rule  247  of  the  Commission's  General 
Rules  of  Practice  (49  CFR  1100.247). 
Special  Rule  247  was  published  in  the 
Federal  Register  of  July  3, 1980.  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  Persons  submitting 
protests  to  applications  filed  in 
connection  with  pending  finance 
applications  are  requested  to  indicate 
across  the  front  page  of  all  documents 
and  letters  submitted  that  the  involved 
proceeding  is  directly  related  to  a 
finance  application  and  the  finance 
docket  number  should  be  provided.  A 
copy  of  any  application,  together  with 
applicant's  supporting  evidence,  can  be 
ottained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  However,  the 
Commission  may  have  modified  the 
application  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
prehminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
warrants  a  grant  of  the  application 
under  the  governing  section  of  the 
Interstate  Commerce  Act.  Each 
applicant  is  fit.  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV.  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
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In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  as  to  the  finance  application 
or  to  the  following  operating  rights 
applications  directly  related  thereto 
filed  on  or  before  October  17, 1980  [or,  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  appUcant  (except 
where  the  appUcation  involves  duly 
noted  problems)  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness  of 
this  decision-notice.  Within  60  days 
after  publication  an  applicant  may  file  a 
verified  statement  in  rebuttal  to  any 
statement  in  opposition. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  by 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  apphcant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

MC  32655  (Sub-2F).  filed  August  14, 
1980.  AppUcant:  K  &  R  DELIVERY, 
INC.— GATEWAY  EUMINATION,  255 
West  Oakton  Street,  Des  Plaines,  IL 
60018.  Representative:  Cari  L.  Steiner.  39 
South  U  Salle  Street.  Chicago,  IL  60603. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  merchandise  as  is 
dealt  in  by  retail  department  stores  and. 
in  connection  therewith,  equipment, 
materials  and  supplies  used  in  the 
conduct  of  such  business,  between 
points  within  100  miles  of  Chicago.  IL, 
on  the  one  hand.  and.  on  the  other, 
points  in  IL  (Gateway  eliminated: 
Palatine.  IL). 

Note.— This  application  is  directly  related 
to  a  proceeding  in  MC-F-14403F.  published  in 
the  Federal  Register  on  July  25, 1980.  wherein 
K  &  R  Delivery,  Inc..  seeks  to  purchase  a 
portion  of  the  operating  rights  of  Chippewa 
Motor  Freight,  Inc. 

MC  76677  (Sub-14F).  filed  August  7. 
198a  Applicant:  HALLAMORE  MOTOR 
TRANSPORTATION,  INC.— 
GATEWAY  EUMINATION,  795 
Plymouth  Street,  Holbrook.  MA  02343. 
Representative:  Frank  J.  Weiner,  15 
Court  Square,  Boston,  MA  02108  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes, 
transporting:  commodities,  the 
transportation  of  which  because  of  size 
or  weight,  require  the  use  of  special 
equipment.  (1)  between  points  in  MA. 
RL  CT.  NH,  VT.  and  ME,  on  the  one 
hand,  and.  on  the  other,  points  in  DE. 
MD.  the  lower  peninsula  of  MI.  NJ.  NY, 


PA,  and  WV.  (2)  between  points  in  NY, 
NJ,  and  PA,  on  the  one  hand,  and,  on  the 
other,  the  lower  peninsula  of  MI  and 
OH.  and  (3)  between  points  in  NY.  on 
the  one  hand,  and.  on  the  other,  points 
in  NY,  NJ,  DE,  MD.  and  WV. 

Note. — This  application  is  directly  related 
to  Docket  No.  MC-F-14455F,  wherein 
applicant  seeks  approval  of  the  merger  into  it 
of  its  wholly-owned  subsidiary,  John  Schutt, 
Jr.,  Inc.  This  application  seeks  to  eliminate 
the  gateways  of:  Boston,  MA.  points  within  50 
miles  of  Boston,  MA.  Syracuse,  NY,  points  in 
NY  within  75  miles  of  Syracuse,  NY.  and 
points  in  Allegany,  Cattaragus,  Chautauqua, 
Erie,  Genesee,  Monroe,  Orleans,  Niagara,  and 
Wyoming  Counties,  NY. 

MC  125777  (Sub-275F).  filed  August  8, 
1980.  Applicant:  JACK  GRAY 
TRANSPORT,  INC.— GATEWAY 
ELIMINATION.  4600  East  15th  Avenue, 
Gary,  IN  46403.  Representative:  Carl  L 
Steiner,  39  South  LaSalle  Street 
Chicago.  IL  60603.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting: 

(1)  ferro  alloys,  in  bulk,  in  dump 
vehicles,  from  Baltimore.  MD,  to  points 
in  the  United  States  (except  NY,  OH. 
PA.  AK.  and  HI).  (Gateways  eliminated: 
Dearborn.  MI.  and  Monaca,  PA); 

(2)  ferro  alloys,  in  bulk,  in  dump 
vehicles,  from  Chicago.  IL.  the  facilities 
of  Lakes  and  Rivers  Transfer  Corp..  at 
Wouthwind  Maritime  Center  at  Mt. 
Vernon.  IN.  and  Toledo.  OH,  to 
Baltimore,  MD.  (Gateways  eliminated: 
East  Liverpool.  OH.  and  Pittsburgh.  PA); 

(3)  ferro  alloys,  in  bulk,  in  dump 
vehicles,  from  Graham.  VW.  to  points  in 
ME.  VT.  NH.  MA,  CT,  RI,  NY  (except 
those  points  in  NY  on  and  west  of  U.S. 
Hwy  II  and  New  York.  NY).  DE.  VA,  NC, 
SC.  GA.  MD.  NJ  (except  points  in 
Cumberland.  Salem,  Gloucester,  Cape 
May,  Atlantic.  Camden,  and  Burlington 
Counties.  NJ).  (Gateways  eliminated: 
Philadelphia.  PA); 

(4)  ferro  alloys,  in  bulk,  in  dump 
vehicles,  from  Keokuk,  lA,  to  points  in 
MA,  RI.  NY  (except  points  in 
Chautauqua  and  Chattaraugus  Counties, 
NY),  NC.  VA  (except  points  in  Bath, 
Highland.  Augusta.  Green.  Madison. 
Rappahannock.  Fauquier,  Rockingham. 
Shenandoah,  Frederick.  Clark.  Loudoun. 
Fairfax.  Warren,  and  Page  Counties. 
VA),  NJ,  CT,  MD  (except  points  in 
Garrett,  Allegany.  Washington. 
Frederick.  Montgomery,  and  Carroll 
Counties.  MD).  ME,  VT.  NH.  DE,  and 
DC.  (Gateway  eliminated:  East 
Liverpool.  Oh); 

(5)  scrap  metals,  in  dump  vehicles, 
between  points  in  the  United  States 
(except  AK  and  HI),  on  the  one  hand, 
and.  on  the  other,  Baltimore,  MD. 
(Gateways  eliminated;  Bergen.  Essex, 


Hudson.  Middlesex  and  Passiac 
Counties.  NJ,  New  York.  NY.  and  points 
in  VA); 

(6)  sand,  in  bulk,  in  dump  vehicles, 
from  Bridgeman.  MI.  to  points  in  PA  and 
WV.  (Gateway  eliminated:  Linthicum, 
MD);  and 

(7)  sand,  in  bulk,  in  dump  vehicles, 
from  Troy  Grove.  IL,  to  points  in  PA. 
restricted  to  the  transportation  of  traffic 
originating  at  the  facilities  of  Arrowhead 
Silica  Corp..  at  Troy  Grove.  IL,  and 
destined  to  the  indicated  destinations. 
(Gateway  eliminated:  Linthicum.  MD). 

Notes. — (1)  This  application  is  directly 
related  to  a  finance  proceeding  under  49 
U.S.C.  11343  in  Docket  No.  MC-F-14457F. 
published  in  this  same  Federal  Register  issue. 
(2)  Applicant  also  sought  to  eliminate  the 
gateway  of  the  facilities  of  H.B.  Reed 
Company  at  or  near  Moundsville,  WV,  in 
order  to  provide  a  through  serxice, 
transporting  crushed  slag,  in  bulk,  in  dump 
vehicles,  from  Sparrows  Points.  MD.  to  points 
in  IN.  KY.  MO,  NC,  NJ,  NY,  OH.  SC,  and  EKX 
and  points  in  Adams  and  York  Counties,  PA 
This  portion  of  the  sought  authority  has  been 
deleted  because  a  portion  of  the  authority  to 
be  tacked  is  still  pending  before  the 
Commission. 
Agatha  L.  Mergenovich, 
Secretary. 
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Motor  Carrier  Finance  Applications; 
Decision-Notice 

The  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  of  motor 
carriers  pursuant  to  49  U.S.C.  11343  or 
11344.  Also,  applications  directly  related 
to  these  motor  finance  applications 
(such  as  conversions,  gateway 
eliminations,  and  securities  issuances) 
may  be  involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240). 
These  rules  provide,  among  other  things, 
that  opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  of  notice  of  filing  of  the  application 
is  published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding. 
Opposition  under  these  rules  should 
comply  with  Rule  240(c)  of  the  Rules  of 
Practice  which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it  is 
made,  and  specify  with  particularity  the 
facts,  matters  and  things  relied  upon, 
but  shall  not  include  issues  or 
allegations  phrased  generally. 
Opposition  not  in  reasonable 
compliance  with  the  requirements  of  the 
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rules  may  be  rejected.  The  original  and 
one  copy  of  any  protest  shall  be  filed 
with  the  Commission,  and  a  copy  shall 
also  be  served  upon  applicant's 
representative  or  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  the 
request  shall  meet  the  requirements  of 
Rule  240(c)(4)  of  the  special  rules  and 
shall  include  the  certification  required. 

Section  240(c)  further  provides,  in 
part,  that  an  applicant  who  does  not 
intend  timely  to  prosecute  its 
application  shall  promptly  request  its 
dismissal. 

Further  processing  steps  will  be  by 
Commission  notice  or  order  which  will 
be  served  on  each  party  of  record. 
Broadening  amendments  will  not  be 
accepted  after  the  date  of  this 
publication  except  for  good  cause 
shown. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  transaction 
proposed.  Some  of  the  applications  may 
have  been  modified  to  conform  with 
Commission  policy. 

We  find  with  the  exception  of  those 
applicatiras  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302. 
11343, 11344,  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  national  transportation  policy 
subject  to  the  right  of  the  Commission, 
which  is  expressly  reserved,  to  impose 
such  conditions  as  it  finds  necessary  to 
insure  that  applicant's  operations  shall 
conform  to  the  provisions  of  49  U.S.C. 
10930. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
any  application  directly  related  thereto 
filed  on  or  before  October  2, 1980  (or,  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 


those  with  impediments)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Decided:  August  22, 1980. 
By  the  Commission,  Review  Board  Number 
5,  Members  Krock,  Taylor  and  Williams. 

MC-F-14374F,  filed  April  16, 1980,  and 
previously  published  in  the  Federal 
Register  on  July  9. 1980.  (Corrections) 
COOK  TRANSPORTS,  INC.— Purchase 
(Portion)— TOM  HICKS  TRANSFER 
COMPANY.  INC.  Correction:  Une  36  of 
Vol.  45,  No.  133,  July  9, 1980,  at  page 
46217  should  read  "in  Alabama, 
Arkansas,  Colorado,  Florida".  Also, 
Note  (1)  should  be  deleted  as  applicant 
had  filed  a  directly  related  application 
in  MC  136828  (Sub-No.  34F)  on  April  18. 
1980,  which  is  published  in  this  same 
Federal  Register  issue. 

Decision-Notice 

The  following  operating  rights 
applications,  filed  on  or  after  March  1, 
1979,  are  filed  in  connection  with 
pending  finance  applications  under  49 
U.S.C.  10926, 11343  or  11344.  The 
applications  are  governed  by  Special 
Rule  247  of  the  Commission's  General 
Rules  of  Practice  (49  CFR  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  to  intervene  either  with  or 
without  leave  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  of  publication  in  the  Federal 
Register  with  a  copy  being  furnished  the 
applicant.  Protests  to  these  applicafions 
will  be  rejected. 

A  petition  for  intervention  without 
leave  must  comply  with  Rule  247(k) 
which  requires  petitioner  to  demonstrate 
that  it  (1)  holds  operating  authority 
permitting  performance  of  any  of  the 
service  which  the  applicant  seeks 
authority  to  perform,  (2)  has  the 
necessary  equipment  and  facihties  for 
performing  that  service,  and  (3)  has 
performed  service  within  the  scope  of 
the  application  either  (a)  for  those 
supporting  the  application,  or,  (b)  where 
the  service  is  not  limited  to  the  facilities 
of  particular  shippers,  from  and  to.  or 
between,  any  of  the  involved  points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 


to  intervene  under  Rule  247(1).  In 
deciding  whether  to  grant  leave  to 
intervene,  the  Commission  considers, 
among  other  things,  whether  petitioner 
has  (a)  solicited  the  traffic  or  business  of 
those  persons  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  Another  factor  considered 
is  the  effects  of  any  decision  on 
petitioner's  interests. 

Samples  of  petitions  and  the  text  and 
explanation  of  the  intervention  rules  can 
be  found  at  43  FR  50908,  as  modified  at 
43  FR  60277.  Petitions  not  in  reasonable 
compliance  with  these  rules  may  be 
rejected.  Note  that  Rule  247(e),  where 
not  inconsistent  with  the  intervenfion 
rules,  still  applies.  Especially  refer  to 
Rule  247(e)  for  requirements  as  to 
supplying  a  copy  of  conflicting  authority, 
serving  the  petition  on  applicant's 
representative,  and  oral  hearing 
requests. 

Section  247(f)  provides  that  an 
applicant  which  does  not  intent  timely 
to  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  national  transportation  policy 
subject  to  the  right  of  the  Commission, 
which  is  expressly  reserved,  to  impose 
such  conditions  as  it  finds  necessary  to 
insure  that  applicant's  operations  shall 
conform  to  the  provisions  of  49  U.S.C. 
10930. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
the  following  operating  rights 
applications  directly  related  thereto 
filed  on  or  before  October  2, 1980  (or.  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certian  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 

App]icant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  by 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 
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MC  136828  (Sub-34F1.  filed  April  16. 
1980.  Applicant:  COOK  TRANSPORTS. 
INC..  P.O.  Box  6362-A,  Birmingham,  AL 
35217.  Representative:  John  P.  Carlton. 
727  Frank  Nelson  Bldg.,  Birmingham,  AL 
35203.  To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  iron  and  steel  articles 
(except  cast  iron  pipe],  between  points 
in  AL,  AR.  CO.  FL.  GA.  KS.  LA,  MS. 
MO.  NM.  OK.  TN.  and  TX  on  the  one 
hand.  and.  on  the  other,  points  in  the 
United  States  (except  AK  and  HI). 
(Gateway  eliminated:  Birmingham.  AL) 

Note. — This  application  is  directly  related 
to  a  finance  application  in  MC-F-14374F. 
Cook  Transports.  Inc. — Purchase  (Portion)— 
Tom  Hicks  Transfer  Company.  Inc., 
published  in  the  Federal  Register  on  July  9, 
1980. 

Agatha  L.  Mergenovich. 
Secretary. 

|FR  Doa  SO-Zam  Filed  S-2»-8a  6M  am] 
BIUJNG  CODE  703S-01-M 


Motor  Carrier  Transfer  Applications; 
Decision-Notice 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924. 10926, 10931  and  10932. 

We  find:  Each  transaction  is  exempt 
from  section  11343  (formeriy  section  5) 
of  the  Interstate  Commerce  Act,  and 
complies  with  the  appropriate  transfer 
rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  on  or  before  September  22. 1980. 
Replies  must  be  filed  within  20  days 
after  the  final  date  for  filing  petitions  for 
reconsiderations:  any  interested  person 
may  file  and  serve  a  reply  upon  the 
parties  to  the  proceeding.  Petitions 
which  do  not  comply  with  the  relevant 
transfer  rules  at  49  CFR  1132.4  may  be 
rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  imless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  compHance 
requirements  which  must  be  met  before 


the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  on  or  before  October  2, 
1980,  or  within  any  approved  extension 
period.  Otherwise,  the  decision-notice 
shall  have  no  further  effect. 

It  is  Ordered:  The  following 
applications  are  approved,  subject  to  the 
conditions  stated  in  the  publication,  and 
further  subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  Commission,  Review  Board  Number 
5.  Members  Krock,  Taylor,  and  Wilhams. 

F.D.-29412.  By  decision  of  July  25, 1980 
issued  under  49  U.S.C.  10926  and  the 
transfer  rules  at  49  CFR  1151.  Review 
Board  Number  5  approved  the  transfer 
to  Lynden  Air  Freight  Forwarder,  Inc.  of 
Permit  No.  FF-283  (Sub-No.  3),  issued 
September  28.  1977  to  Smyth  Worldwide 
Movers,  Inc..  of  Bellevue.  WA  (Bank  of 
California.  N.A..  Successor-in-interest) 
authorizing  the  transportation  of  (a) 
used  household  goods  and 
unaccompanied  baggage,  and  (b) 
automobiles,  between  points  in  the 
United  States,  including  HI  and  AK. 
restricted  in  (b)  above  to  export-import 
traffic;  the  above  authority  is  in  freight 
forwarder  service. 

Applicant's  representatives  are:  John 
R.  Sims,  Jr.,  915  Pa.  Bldg.,  425-13th  St.. 
N.W..  Washington,  DC  20004,  Alan  F. 
Wohlstetter.  1700  K  St..  N.W..  Suite  301. 
Washington.  D.C.  20006.  Transferee  is 
not  a  carrier. 

MC-FC-78680.  By  decision  of  July  24. 
1980.  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  C.F.R.  1132. 
Review  Board  Number  5  approved  the 
transfer  to  J.  M.  Blassberg  Corporation, 
of  Shelburne  Falls,  MA.  of  Certificate 
No.  MC-108381  issued  March  11. 1976  to 
J.  M.  Blassberg,  Inc.  Shelburne  Falls,  MA 
authorizing  the  transportation  of  Regular 
Routes:  General  commodities,  except 
those  of  unusual  value,  livestock, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
and  commodities  requiring  special 
equipment,  between  Colrain.  Mass..  and 
Buckland.  Mass..  serving  no 
intermediate  points:  from  Colrain  over 
Massachusetts  Highway  112  to 
Buckland.  and  return  over  the  same 
route.  Irregular  routes:  Household  goods 
as  defined  by  the  Commission,  between 
points  in  Franklin  County,  Mass.,  on  the 
one  hand,  and,  on  the  other,  points  in 
New  Hampshire,  Vermont,  Rhode 
Island,  Connecticut,  and  New  York. 
Textile  products,  soap,  acid,  and 
chemicals,  between  Montague.  Colrain. 
Walpole,  and  New  Bedford,  Mass..  on 
the  one  hand,  and.  on  the  other. 


Providence.  West  Warwick,  and 
Slatersville.  R.L  Agricultural 
commodities,  between  points  in  Franklin 
County,  Mass..  and  Windham  County. 
Vt..  on  the  one  hand.  and.  on  the  other. 
Albany.  Ballston  Spa,  and  New  York. 
N.Y.  Between  points  in  Franklin  County. 
Mass..  on  the  one  hand,  and,  on  the 
other,  points  in  Windham  County,  Vt. 
Applicant's  representative:  Gregory  M. 
Olchowski.  488  Main  St.,  P.O.  box  988. 
Greenfield,  MA  01302.  TA  lease  is  not 
sought.  Transferee  holds  no  authority. 
MC  FC-78681.  by  decision  of  July  25. 
1980.  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  C.F.R.  1132. 
Review  Board  Number  5  approved  the 
transfer  to  West-Ark  Refrigerated 
Carries.  Inc..  of  Paris,  AR,  of  Certificate 
No.  MC-140033  (Sub-No.  32),  issued 
October  20. 1978  to  Cox  Refrigerated 
Express,  Inc.,  of  Dallas,  TX,  authorizing 
the  transportation  of  foodstuffs,  (except 
in  bulk),  from  the  facilities  of  Anderson- 
Clayton  Foods,  Inc..  at  or  near  Sherman, 
TX.  to  points  in  AR  and  OK.  Applicant's 
representative  is:  D.  Paul  Stafford.  Suite 
1125,  Exchange  Park.  P.O.  Box  45538. 
Dallas.  TX  75245.  Transferee  is  not  a 
carrier.  TA  lease  is  not  sought 

MC-FC-78685.  By  decision  of  July  23. 
1980  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  C.F.R.  1132. 
Review  Board  Number  5  approved  the 
transfer  to  Ronald  McGraw,  of  Edison. 
N]  of  Permit  No.  MC-134535  (Sub-No.  8) 
issued  September  28. 1976  to  Casale 
Contract  Carriers,  Inc.,  of  Edison.  NJ. 
authorizing  the  transportation  of  such 
merchandise  as  is  dealt  in  by  retail 
sporting  goods  houses,  and  equipment, 
materials,  and  supplies  used  in  the 
conduct  of  such  business,  between 
Carteret,  N.J.,  on  the  one  hand,  and.  on 
the  other,  points  in  Maine.  Vermont. 
New  Hampshire,  Rhode  Island, 
Massachusetts,  Connecticut,  New  York. 
Pennsylvania.  Delaware,  Maryland,  and 
Virginia,  and  the  District  of  Columbia, 
under  a  continuing  contract,  or 
contracts,  with  Herman's  World  of 
Sporting  Goods,  Division  of  W.  R.  Grace 
&  Co.,  of  Carteret.  N.J.  Applicant's 
representative  is:  Morton  E.  Kiel.  Suite     i 
1832.  2  World  Trade  Center,  New  York. 
NY  10048.  Transferee  holds  no  authority. 
TA  lease  is  not  sought. 

MC  FC-78686.  By  decision  of  July  24, 
1980,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  C.F.R.  1132. 
Review  Board  Number  5  approved  the 
transfer  to  Sunbelt  Express,  Inc..  of 
Florence,  SC.  of  certificate  No.  MC- 
112205  Sub  1  issued  July  22, 1976  to 
Rabon  Transfer,  Inc..  of  Florence,  SC 
authorizing  the  transportation  of  roofing, 
roofing  materials,  asbestos  siding,  and 
insulation  materials,  from  Bound  Brook. 
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Manville,  and  Newark,  N.J., 
Philadelphia,  Pa.,  and  Baltimore,  Md.,  to 
Whileville,  N.C.,  fertilizer,  from 
Wilmington,  N.C.,  and  points  within  3 
miles  of  Wilmington,  to  points  in  South 
Carolina  within  20  miles  of  Tabor  City, 
N.C.,  roofing,  and  roofing  materials, 
from  Barber,  N.J.,  to  points  in  Columbus 
County,  N.C.,  lumber,  from  Tabor  City, 
and  Evergreen,  N.C.,  to  points  in  New 
York,  forest  products,  lumber  (which 
includes  plywood),  and  veneer,  from 
points  in  Brunswick  and  Columbus 
Counties,  N.C.,  to  points  in  Virginia, 
Maryland,  Delaware,  New  Jersey, 
Pennsylvania,  and  the  District  of 
Columbia.  Applicant's  representative  is: 
Terrell  C.  Clark,  P.O.  Box  25, 
Stanleytown,  VA  24168.  TA  lease  is  not 
sought.  Transferee  holds  no  authority. 

MC-FC-78691.  By  decision  of  July. 
1980.  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  C.F.R.  1132. 
Review  Doard  Number  5  approved  the 
transfer  to  Mervine  Bros.  Moving  & 
Storage,  Inc.,  of  Townville,  PA,  of  a 
portion  of  Certificate  No.  MC-1103  (Sub- 
No.  1)  issued  May  1, 1978  to  Joseph 
Kofman,  Freda  K.  Gaines,  and  Benjamin 
Kofman,  dba  Kofman's  of  Bellefonte,  PA 
authorizing  the  transportation  of 
household  goods  as  defined  by  the 
Commission,  between  points  in  Erie  and 
Crawford  Counties,  Pa.,  on  the  one 
hand,  and,  on  the  other,  points  in 
Michigan,  Ohio,  Indiana,  Illinois. 
Connecticut,  New  Jersey,  West  Virginia, 
Tennessee,  New  Hampshire,  Delaware, 
Rhode  Island,  North  Carolina, 
Wisconsin,  Massachusetts,  Kentucky, 
New  York,  Maryland,  Virginia,  and  the 
District  of  Columbia,  between  Chicago, 
111.,  on  the  one  hand,  and,  on  the  other, 
points  in  New  York.  New  Jersey.  Ohio, 
Pennsylvania,  and  Connecticut. 
Applicant's  representatives  are:  John  A. 
Vuono,  2310  Grant  Bldg.,  Pittsburg,  PA. 
15219.  John  Fullerton,  407  N.  Front  St.. 
Harrisburg,  PA  17101.  TA  lease  is  not 
sought.  Transferee  holds  no  aulhoiify. 

MC-FC-78692.  By  decision  of  July  29, 
1980,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  C.F.R.  1132. 
Review  Board  Number  5  approved  the 
transfer  to  Carl  C.  Pickel,  d/b/a  Ray  A. 
Pickel  Trucking  Company,  of  Brogue, 
PA,  of  Certificate  No.  MC-43992  issued 
December  22, 1970  to  Mabel  M.  Pickel  d/ 
b/a/  Ray  A.  Pickel  Trucking  Company, 
of  Brogue,  PA,  authorizing  the 
transportation  of  (a)  such  merchandise 
as  is  dealt  in  by  wholesale  grocery 
business  houses,  from  points  in  MD  to 
York,  PA,  (b)  fertilizer,  from  Baltimore, 
MD,  to  Brogueville,  PA.  (c)  crushed 
stone,  from  White  Hall.  MD.  and  points 
within  1  mile  of  White  Hall  to  Delta.  PA, 
and  points  within  25  miles  of  Delta,  and 


(d)  acid  phosphate,  in  bulk,  from 
Baltimore,  MD,  to  York,  PA.  Applicant's 
representative  is:  Norman  T.  Peton,  43 
N.  Duke  St.,  York,  PA  17401.  Transferee 
holds  no  authority.  TA  lease  not  sought. 
MC-FC-78693.  By  decision  of  July  28, 
1980,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  C.F.R.  1132. 
Review  Board  Number  5  approved  the 
transfer  to  TWA  Services,  Inc..  of 
Chicago,  IL,  of  Certificates  No.  MC- 
127738  (Subs-2,  3,  and  7,  issued  July  22, 
1968,  July  10, 1972,  and  February  21. 
1979,  to  Yellowstone  Park  Lines,  Inc.,  of 
Yellowstone  National  Park.  WY. 
authorizing  the  transportation  of 
passengers  and  their  baggage,  and 
express  and  newspapers,  in  the  same 
vehicle  with  passengers,  between 
Bozeman,  Mont.,  and  West  Yellowstone, 
Mont.,  serving  all  intermediate  points: 
From  Bozeman  over  U.S.  Highway  191  to 
West  Yellowstone,  and  return  over  the 
same  route;  incidental  charter 
operations  are  also  authorized; 
passengers  and  their  baggage,  and 
newspapers  and  express  in  the  same 
vehicle  with  passengers,  between 
Gallatin  Airport  near  Belgrade,  Mont., 
and  Bozeman,  Mont.,  serving  no 
intermediate  points:  From  Gallatin 
Airport  near  Belgrade,  Mont.,  over  U.S. 
Highway  10  (also  Interstate  Highway  90) 
to  Bozeman,  and  return  over  the  same 
route,  between  junction  U.S.  Highway 
191  and  unnumbered  highway,  near 
West  Yellowstone,  Mont.,  and  Big  Sky 
Resort,  Mont.,  serving  all  intermediate 
points:  From  junction  U.S.  Highway  191 
and  unnumber  highway,  over 
unnumbered  highway  to  Big  Sky  Resort, 
and  return  over  the  same  route, 
passengers  and  their  baggage  in  the 
same  vehicle  with  passengers,  in  .special 
and  charter  operations,  (1)  Beginning 
and  ending  at  points  in  Booneville 
County,  ID,  and  extending  to  points  in 
Park  and  Teton  Counties,  WY,  and 
points  in  that  part  of  Gallatin  County. 
MT,  south  of  the  Gallatin  Gateway  on 
US  Hwy  191.  (2)  Beginning  and  ending  at 
Park  and  Sweet  Grass  County,  MT,  and 
Park  and  Teton  Counties,  WY,  and 
extending  to  points  in  the  United  States 
(except  Alaska  and  Hawaii).  Applicant's 
representative:  Van  C.  Wilgus,  P.O.  Box 
550,  Cody,  WY  82414.  Transferee  holds 
no  authority.  TA  lease  not  sought. 
Agatha  L.  Mergepovich. 
Secretary. 

|FR  Doc.  80-26730  Filed  8-29-80:  8:45  am] 
BILLING  CODE  T03S-01-M 


Motor  Carrier  Transfer  Applications; 
Decision-Notice 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 


following  applications  filed  under  49    • 
U.S.C.  10924, 10926,  10931  and  10932. 

We  find:  Each  transaction  is  exempt 
from  section  11343  (formerly  section  5) 
of  the  Interstate  Commerce  Act,  and 
complies  with  the  appropriate  transfer 
rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  on  or  before  September  22, 1980. 
Replies  must  be  filed  within  20  days 
after  the  final  date  for  filing  petitions  for 
reconsiderations;  any  interested  person 
may  file  and  serve  a  reply  upon  the 
parties  to  the  proceeding.  Petitions 
which  do  not  comply  with  the  relevant 
transfer  rules  at  49  CFR  1132.4  may  be 
rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  compHance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  on  or  before  October  2, 
1980,  or  within  any  approved  extension 
period.  Otherwise,  the  decision-notice 
shall  have  no  further  effect. 

It  is  Ordered:  The  following 
applications  are  approved,  subject  to  the 
conditions  stated  in  the  publication,  and 
further  subject  to  the  administrative 
reqitirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  Commission,  Review  Board  Number 
5,  Members  Krock,  Taylor,  and  Williams. 

MC-FC-78578.  By  decision  of  June  30, 
1980  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  C.F.R.  1132,  the 
Motor  Carrier  Board  approved  the 
transfer  to  Webber  Transport  Co.  of 
Avenue,  NJ,  of  Certificate  MC-87928  and 
MC-a7928  (Sub-Nos.  40,  41,  42.  44.  45.  46 
and  47),  issued  August  2, 1967.  May  26, 
1961.  August  4, 1965,  September  3, 1965. 
June  3. 1966.  March  19, 1969,  February 
25, 1978,  October  29. 1976,  respectively, 
to  Automobile  Transport,  Inc. 
(Alexander  G.  Andrews,  Trustee  in 
Bankruptcy),  and  Certificate  MC-872928 
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(Sub.  E-1)  published  in  the  Federal 
Register  of  February  20. 1975. 
authorizing  the  transportation,  as  a 
common  carrier,  of  (A)  Automobiles, 
trucks,  bodies,  chassis,  cabs  and  parts 
and  accessories  thereof;  and  automobile 
show  equipment  and  paraphernalia,  in 
truckaway  and/or  driveaway  service, 
over  irregular  routes,  in  (1)  initial 
movements  generally  (a)  from  points  in 
Wayne  County,  MI,  to  points  in  the 
United  States  (except  AK  and  HI);  (b) 
from  Cincinnati.  OH,  to  points  in  IL.  IN,  . 
KY.  MI.  NC.  OH.  PA.  SC.  TN.  VA.  and 
WV;  (c)  from  Edison  Township. 
Middlesex  City,  NJ,  to  points  in  AL,  CT, 
DE,  FL.  GA.  KY,  ME,  MD,  MA.  NH.  NJ. 
NY.  NC,  OH.  PS,  RI,  SC.  TN,  VT.  VA. 
WV.  and  DC;  (d)  from  the  plantsite  of 
the  Linclon-Mercury  Division  of  the  Ford 
Motor  Company  at  or  near  the  St.  Louis- 
Lambert  Municipal  Airport,  St.  Louis 
City,  MO;  to  points  in  AL,  MS,  AR,  IL. 
IN.  lA,  KS,  MO,  NE.  OK.  and  TN;  (e) 
from  Willow  Run.  Washtenaw  Cty.,  MI. 
to  Pittsburgh.  PA,  and  points  in  IL,  IN. 
KY.  MI.  OH,  VA.  WV;  (f)  from 
Robertson.  MO,  to  points  in  MI,  OH,  PA. 
WI.  CO.  WY.  NM,  LA.  MS  and  AL:  (g) 
from  Hazelwood,  MO,  to  points  in  MN, 
MT,  ND.  SD.  GA.  FL,  NC  and  SC;  (h) 
from  Dearborn  and  Detroit,  MI,  to 
Quapaw,  OK;  (i)  from  Warren 
Township,  Macomb  Cty.,  MI,  to  Detroit, 
MI  and  points  in  OH,  NC.  NY.  PA,  SC. 
and  TN:  (j)  from  certain  points  in 
Oakland  Cty.,  MI,  to  points  in  the  United 
States  (except  AK  and  HI):  (k)  from 
Lorain,  OH  to  points  in  the  United 
States  (except  AK  and  HI):  (I)  from 
Buffalo,  NY  to  points  in  NY.  PA,  VT,  N), 
MA,  MD,  OH,  WV,  CT,  VA.  ME,  NH.  RI, 
DE,  and  DC;  (m)  from  Cleveland,  OH,  to 
points  in  Wayne  Cty.,  MI,  MD.  PA.  WV. 
and  OH;  (n)  from  Edgewater,  NJ,  to 
points  in  CT.  DE,  MD.  MA.  NJ.  NY.  PA. 
RI,  VT,  VA.  and  DC;  (o)  from  Mahwah. 
NJ,  to  St.  Louis,  MO  and  points  in  CT. 
DE,  ME,  MD,  MA,  NH.  NJ.  NY.  NC,  OH. 
PA,  RI,  SC,  TN,  VT,  VA,  WV,  DC,  AL. 
FL,  GA,  IL.  IN,  KY.  LA.  MI.  MS,  and  WI; 
and  (p)  from  the  facilities  of  Volvo  of 
America  Corporation  at  Chesapeake. 
VA,  to  points  in  the  United  States 
(except  AK  and  HI):  (2)  in  secondary 
movements  (a)  between  points  in  CT. 
MD,  MA,  NJ,  NY,  PA,  VT,  VA,  IL,  IN, 
KY,  Ml  OH,  WV,  NC,  DC.  SC.  TN.  DE 
and  RI:  (b)  from  the  plantsite  of  the 
"  Special  Products  Divisions  of  the  Ford 
Motor  Company  in  Wayne  Cty..  MI  to 
points  in  lA,  MN.  ND,  SD,  NE,  MT.  WY, 
CO.  NM.  ID.  UT,  AZ,  WA,  OR,  NE  and 
CA;  (c)  from  Mahwah,  NJ.  to  points  in 
ME  and  NH;  (d)  from  points  in  NY  and 
MA  to  points  in  ME  and  NH;  and  (e) 
from  the  facilities  of  Volvo  of  America 
Corporation  at  Chesapeake.  VA.  to 


points  in  the  United  States  (except  AK 
and  HI).  (B)  Damaged,  defective  or 
returned  shipments  of  the  commodities 
named  in  (A)  above  from  points  in  the 
United  States  (except  AK  and  HI)  to 
Lorain  Cty..  OH;  (2)  from  points  in  CT 
and  MA,  to  Buffalo,  NY,  (3)  from  AL,  CT. 
DE,  FL.  GA,  KY,  ME,  MD,  MA,  NH,  NJ. 
NY.  NC,  OH.  PA.  RI.  SC.  TN.  VT.  VA. 
WV  and  DC  to  Edison  Township, 
Middlesex  Cty..  NJ;  and  (4)  from  points 
in  AL,  MS,  AK.  IL.  IN.  L\.  KS.  KY.  MO. 
NE,  OK  and  TN  to  the  plantsite  of  the 
Lincoln-Mercury  Division  of  the  Ford 
Motor  Company  at  or  near  the  St.  Louis- 
Lambert  Municipal  Airport,  St.  Louis 
Cty.,  MO,  (C)  Buses  and  parts  and 
accessories  thereof  in  truckaway  or 
driveaway  service,  over  irregular  routes. 

(1)  in  initial  movements  (a)  from  points 
in  Lorain  Cty.,  OH  to  points  in  the 
United  States  (except  AK  and  HI):  and 

(2)  from  the  plantsite  of  the  Ford  Motor 
Company  in  Wayne  Cty.,  MI.  to  points 
in  lA  and  MN;  and  (3)  in  secondary 
movements  from  points  in  NY  and  MA 
to  points  in  ME.  and  NH.  (D)  Damaged 
or  returned  shipments  of  the 
commodities  named  in  (C)  above  from 
points  in  the  United  States  (except  AK 
and  HI)  to  Lorain  Cty..  OH.  (E)  Farm 
tractors  and  parts  and  accessories 
thereof  (1)  to  Highland  Park.  MI  to 
points  in  SC.  GA.  FL.  AL,  TX  and  OK;  (2) 
from  points  in  Wayne  Cty..  MI  to  points 
in  DC.  DE.  ME.  VT.  NH.  MA.  CT,  RI,  NY, 
lA,  MN  and  NJ;  (3)  from  Buffalo,  NY  to 
points  in  ME,  VT.  NH.  MA.  CT.  RI.  NY. 
NJ,  DE,  MO  and  PA;  (4)  from  the 
plantsite  of  the  Ford  Motor  Company  in 
Wayne  Cty.,  MI  to  points  in  MO  and  WI; 
(5)  from  points  in  NY  and  MA  to  points 
in  ME,  NH.  VT,  MA.  CT.  RI,  NY.  NJ  and 
PA.  (F)  Damaged  or  defective  shipments 
of  the  commodities  named  in  (E)  above 
from  DE.  MD  and  PA  to  Buffalo,  NY.  (G) 
Motor  homes,  in  secondary  movements, 
in  truckaway  service,  when  moving  in 
mixed  loads  with  automobiles  and 
trucks  between  points  in  CT,  MD.  MA, 
NJ,  NY,  PA,  VT,  VA,  DC.  IL  IN.  KY,  MI. 
OH,  WV,  NC,  SC.  TN  and  RI.  The 
foregoing  summary  is  offered  as 
sufficient  public  notice  of  the  nature  and 
scope  of  the  operating  rights  to  be 
transferred.  It  is  not  intended  to  be  and 
should  not  be  deemed  a  complete 
description  of  said  operating  rights, 
which  are  contained  in  Docket  No.  MC- 
87928  and  Subs  thereto.  Application  has 
been  filed  for  TA  under  49  U.S.C.  11349. 
Applicant's  representative:  Eugene  C. 
Ewald.  100  W.  Long  Lake  Road.  Suite 
102,  Bloomfield  Hills,  MI  48013.  The 
above  approval  of  the  Motor  Carrier 
Board  is  subject  to  the  condition  that, 
prior  to  or  concurrently  with 
consummation,  transferee  must  furnish 


proof  to  the  Commission  that  the 
certificate  of  its  affiliate  T-EMP.  Inc.,  in 
No.  MC-129243  has  been  revoked. 

MC-FC-78620.  By  decision  of  June  30, 
1980  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  C.F.R.  1132  The 
Motor  Carrier  Board  approved  the 
transfer  to  Blue  llibbon  Trucking,  Inc.,  of 
Fairfield,  NJ,  of  Certificates  No.  MC- 
44523  and  (Sub-Nos.  1  and  2)  issued  7/ 
22/76. 12/6/77.  and  1/21/77.  to  Red 
Arrow  Trucking  Co.,  a  corporation,  of 
Jersey  City.  NJ,  authorizing  the 
transportation  of  machinery,  from 
Paterson  and  Belleville.  NJ.  to 
Philadelphia.  PA,  and  Baltimore,  MD. 
window-display  material,  from 
Belleville,  NJ,  to  Bridgeport.  CT.  and 
Philadelphia.  PA.  from  Paterson,  NJ,  to 
Philadelphia.  PA.  brushes,  from  Paterson 
and  Belleville.  NJ.  to  Philadelphia.  PA. 
magnesium  and  insulating  material, 
from  Valley  Forge.  PA,  to  Newark,  NJ. 
paper  and  paper  products,  from  New 
Hope,  PA,  to  Belleville.  NJ.  textiles,  from 
Wilmington.  DE.  to  Belleville.  NJ. 
general  commodities,  except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  commodities  requiring  special 
equipment,  between  points  in  Essex, 
Hudson,  and  Passaic  Counties.  NJ. 
between  points  in  Essex.  Hudson,  and 
Passaic  Counties,  NJ.  on  the  one  hand, 
and,  on  the  other,  points  in  Nassau 
County.  NY.  wood  cases  and  leather, 
between  Newark.  NJ,  Chester,  PA.  and 
Wilmington.  DE.  oil.  leather,  soap, 
pigment,  coloring  matter,  paper,  shellac, 
and  brushes,  between  New  York.  NY.  on 
the  one  hand,  and.  on  the  other,  points 
in  the  Union,  Essex.  Hudson.  Bergen, 
and  Passaic  Counties.  NJ,  general 
commodities,  except  those  of  unusual 
value,  livestock,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment,  between  points  in  the  New 
York,  NY  Commercial  Zone,  on  the  one 
hand,  and,  on  the  other,  points  in; 
Bergen,  Essex,  Ocean,  Hudson, 
Monmouth,  Middlesex,  Morris,  Passaic, 
Somerset.  Union,  and  Sussex  Counties. 
NJ,  general  commodities  (except  those  of 
unusual  value,  dangerous  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  points  in  Bergen,  Ocean, 
Monmouth,  Middlesex,  Morris, 
Somerset,  Union,  and  Sussex  Counties, 
NJ,  on  the  one  hand,  and,  on  the  other, 
points  in  Nassau  County,  NY. 
Applicants'  representative:  Michael  R. 
Werner.  P.O.  Box  1409. 167  Fairfield 
Road,  Fairfield.  NJ  07006.  An  application 
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seeking  temporary  lease  authority  has 
been  filed.  Transferee  holds  no  authority 
from  the  Commission. 

MC-FC-78604.  filed  May  2, 1980,  and 
previously  noticed  in  PR  issue  of  June 
24, 1980.  By  decision  of  June  2, 1980, 
issued  under  49  U.S.C.  10926  and  the 
transfer  rules  at  49  CFR  1132.  the  Motor 
Carrier  Board  approved  the  transfer  to 
Milk  Tank  Lines,  Inc.,  of  Frazer,  PA  of 
Certificate  MC-59064  issued  August  14, 
1970,  to  La  Mar  Hopewell,  of  Trout  Run, 
PA,  authorizing  the  transportation  of 
fertilizer,  between  Baltimore,  MD,  on 
the  one  hand,  and,  on  the  other, 
Williamsport,  Wellsboro.  and  Galeton, 
PA;  canned  goods,  groceries,  and  fresh 
vegetables,  between  Baltimore,  MD,  and 
Williamsport,  PA;  sugar,  from  Baltimore, 
MD,  to  Williamsport.  PA;  feed,  between 
Buffalo.  NY.  on  the  one  hand.  and.  on 
the  other,  Galeton  and  Wellsboro.  PA; 
and  lettuce,  celery,  and  fresh 
vegetables,  between  Wellsboro,  PA,  and 
Baltimore,  MD.  Applicants' 
representative:  Wilmer  B.  Hill,  805 
McLachlen  Bank  Building.  666  Eleventh 
Street,  NW.  Washington,  DC  20001. 
Application  has  been  filed  for  approval 
of  temporary  lease. 

Note. — This  republican  corrects  the 
deletion  of  the  destination  points  of 
Wellsboro  and  Galeton,  PA,  and  Ihe  deletion 
of  the  transportation  of  canned  goods, 
groceries,  and  fresh  vegetables,  between 
Baltimore.  MD,  and  Williamsport,  PA,  as  well 
as  the  deletion  of  transportation  of  sugar, 
from  Baltimore,  MD,  to  Williamsport,  PA. 

Federal  Register  Summary  for 
Certificate  or  Permit 

MC-FC-78619.  By  decision  of  June  19. 
1980  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR.  1132.  The 
Motor  Carrier  Board  approved  the 
transfer  to  W.Y.S.,  Inc.,  of  Kent,  WA.  of 
Certificate  No.  MC-95810,  issued  March 
4, 1949  to  Security  Transfer  &  Storage 
Co  .  of  Seattle,  WA,  authorizing  the 
transportation  of  general  commoditios, 
(except  household  goods,  as  defined  in 
Practices  of  Motor  Common  Carriers  of 
Household  Goods,  17  M.C.C.  407,  in 
collection  and  delivery  service,  between 
points  and  places  within  three  miles  of 
Seattle.  WA,  including  Seattle. 
Applicant's  representative  is:  Boyd 
Hartman,  Esq  10655  N.E.,  4th  St.  Suite 
210.  P.O.  Box  3641,  Bellevue,  WA  98009. 

MC-FC-78647.  By  decision  of  June  19. 
1980  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  C.F.R.  1132.  The 
Motor  Carrier  Board  approved  the 
transfer  to  K  &  A  Leasing  Company,  Inc., 
of  Billings,  MT.  of  a  portion  of 
Certificate  No.  MC-108887  issued  June 
17. 1977  to  A.  D.  Day  Trucking,  Inc.. 
d.b.a.  Northwestern  Colorado  Pipe  & 
Storage  Co..  at  Craig.  CO.  authorizing 


the  transportaion  of  unifined petroleum, 
in  bulk,  in  tank  vehicles.  Between  points 
in  CO,  UT.  and  WY,  within  100  miles  of 
Rock  Springs.  WY.  including  Rock 
Springs.  Applicant's  representative  is: 
Truman  A.  Stockton.  Jr.,  The  1650  Grant 
St.  Bldg..  Denver,  CO  80203.  Transferee 
is  not  a  carrier.  An  application  seeking 
temporary  lease  authority  has  not  been 
filed. 

MC-FC-78648.  By  decision  of  June  19. 
1980  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  C.F.R.  1132.  The 
Motor  Carrier  Board  approved  the 
transfer  to  Don  Lake-Mobil.  Inc.,  of 
Columbia.  MO  of  Certificate  No.  MC- 
124262  issued  May  5. 1977  to  Simmons 
and  Sons  Garage,  Inc.,  of  Boonville,  MO, 
authorizing  the  transportation  of 
wrecked  disabled  and  inoperative 
abandoned  motor  vehicles,  replacement 
motor  vehicles  for  abandoned,  wrecked, 
disabled,  and  inoperative  motor 
vehicles,  abandoned,  wrecked,  disabled 
and  inoperative  trailers,  semitrailers, 
boats,  boat  trailers  and  house  trailers, 
and  replacement  therefor,  by  the  use  of 
wrecker  equipment,  Between  points  in 
Callaway.  Boone,  Howard,  and  Saline 
Counties,  MO,  on  the  one  hand,  and,  on 
the  other,  points  in  Arkansas,  Illinois, 
Indiana.  Iowa,  Kansas,  Nebraska,  and 
Oklahoma.  Apphcant's  representative 
is:  Richard  C.  Brownlee  III,  P.O.  Box 
1069,  Jefferson  City,  MO  65102. 
Transferee  holds  no  authority  from  the 
Commission.  An  application  seeking 
temporary  lease  authority  has  not  been 
filed. 

MC-FC-78649.  By  decision  of  June  19, 
1980  issued  under  49  U  S.C.  10926  and 
the  transfer  rules  at  49  C.F.R.  1132.  The 
Motor  Carrier  Board  approved  the 
transfer  to  NTL.  Inc..  of  Dallas,  TX.  of 
Permits  No.  MC-135697  and  Subs  1  snd 
10  issued  to  Dallas  Carriers  Corp.,  of 
Dallas,  TX,  authorizing  the  tranportation 
of  meats  and  related  commodities, 
between  points  in  the  United  States 
(except  AK  and  HI),  under  contract  v>ith 
Trinity  Valley  Foods,  Inc.,  of  Dallas.  TX. 
Applicant's  representative  is:  J.  Max 
Harding,  Suite  500,  the  Atrium,  P.O.  Box 
82028,  Linclon.  NE  68501.  Transferee 
holds  no  authority  from  the  Commission. 
An  application  seeking  temporary  lease 
authority  has  not  been  filed. 

MC-FC-78650.  By  decision  of  June  19, 
1380,  issued  under  49  U.S.C.  10928  and 
the  transfer  rules  at  49  C.F.R,  1132.  The 
Motor  Carrier  Bcajd  approved  the 
transfer  to  Reynohl  L.  Miarer,  of  Kansas. 
OH,  of  Permit  No.  MC-140174  (Sub-No. 
3)  issued  March  20, 1978  to  Brooks 
Tnicking.  Inc.,  of  Vanlere.  OH. 
authorizing  the  transportation  of 
fertilizer  and  fertilizer  compounds 
(except  liquid  commodities  in  bulk). 


from  Findlay.  OH.  to  points  in  IN  and 
MI.  under  contract  with  W.  R.  Grace  & 
Co..  Agricultural  Chemicals  Group. 
Applicant's  representative  is:  Richard  H 
Brandon.  220  W.  Bridge  St..  P.O.  Box  97. 
Dublin.  OH  43017.  Transferee  holds  no 
authority.  An  application  seeking  TA 
has  not  been  filed. 

MC-FC-78650.  By  decision  of  June  25. 
1980.  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  C.F.R.  1132.  The 
Motor  Carrier  Board  approved  the 
transfer  to  Edward  Martin  Kreller,  Jr.,  of 
Permit  No.  MC-101689  issued  October 
22. 1942  to  Edward  M.  Kreller,  of 
Baltimore,  MD,  authorizing  opertions 
transporting  such  commodities  as  are 
dealt  in  by  wholesale,  retail,  and  chain 
grocery  houses,  and  in  connection 
therewith,  equipment,  materials  and 
supplies  used  in  the  conduct  of  such 
business,  between  points  in  a  defined 
portion  of  PA,  WV,  MD,  DE,  VA,  and 
DC,  under  contract  with  persons  who 
operate  retail  stores,  the  business  of 
which  is  the  selling  of  food.  Applicants 
representative  is:  Robert  G.  Lembach, 
1910  Charles  Center  South,  36  S.  Charles 
St.,  Baltimore,  MD  21201.  Transferee 
holds  no  authority  from  the  Commission. 
An  application  seeking  temporary  lease 
authority  has  not  been  filed. 

MC-FC-78661.  By  decision  of  June  30. 
1980,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1132  The 
Motor  Garner  Board  approved  the 
transfer  to  Hicks  Corners  Trucking,  Inc., 
of  Shullsburg,  WI.  of  Certificate  No. 
MC-141215  (Sub-No.  2)  issued  May  12. 
1977  to  C  &  L  Farms,  Inc.,  of  Highland. 
WI,  authorizing  the  transportation  of 
pipe  and  materials,  equipment  and 
supplies  used  in  or  useful  in  the 
manufacture,  sale,  installation  or 
distribution  of  pipe  when  shipped 
therewith,  from  Highland,  WI  to  points 
in  the  United  States  (except  AK  and  HI), 
restricted  agi^inst  the  transportation  of 
commodities  in  bulk,  in  tank  vehicles. 
Applicant's  representative  is:  Richard  A. 
Westley,  4506  Regent  St.,  Suite  100. 
Madison,  WI  53705.  Transferee 
presently  holds  no  authority  from  this 
Commission.  Application  has  not  been 
filed  for  temporary  authority  mider  49 
U.S.C.  11349. 

MC-FC-78663.  By  decision  of  June  30, 
1980,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1132  The 
Motor  Carrier  Board  approved  the 
transfer  to  Werner-Burton  Construction, 
Inc.,  of  Benton,  PA,  of  Certificate  No. 
MC:-138966  (Sub-No.  2)  issued  July  21, 
1976  to  Sutco,  Inc.,  of  Taylor,  PA. 
authorizing  the  transportation  of  pre-cul 
buildings,  and  materials  and  supplies 
used  in  the  manufacture  of  pre-cut 
buildings,  h-om  and  to  the  facilities  of 
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Lindal  Cedar  Homes  at  Shereville.  IN, 
Tacoma,  WA.  Scranton,  PA,  Atlanta. 
GA,  and  points  in  the  United  States 
(with  exceptions  and  restrictions). 
Applicant's  representative  is:  Joseph  F. 
Hoary,  121  S.  Main  St.,  Taylor,  PA  18517. 
Transferee  holds  no  authority.  TA  lease 
authority  is  not  sought. 

MC-FC-78664.  By  decision  of  June  30, 
1980,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1132,  The 
Motor  Carrier  Board  approved  the 
transfer  to  Roy  Ripley  and  R.  F. 
Campbell,  d.b.a.  R  and  C  Enterprises,  of 
Johnson  City,  TN.  of  Certificate  No.  MC- 
139877  (Sub-No.  2)  issued  March  31, 1977 
to  Tri-City  Rentals,  Inc.,  of  Kingsport, 
TN,  authorizing  the  transportation  of 
general  commodites  (usual  exceptions), 
between  points  in  Carter,  Greene, 
Hawkins,  Johnson,  Sullivan,  Union,  and 
Washington  Counties,  TN,  and  points  in 
Russell,  Scott.  Washington,  and  Wise 
Counties,  VA,  on  the  one  hand,  and.  on 
the  other,  the  Douglas  Municipal 
Airport,  at  or  near  Charlotte,  NC, 
restricted  to  the  transportation  of  traffic 
having  a  prior  or  subsequent  movement 
by  air.  Applicant's  representative  is:  R. 
f'  Campbell.  P.O.  Box  2492,  Johnson 
City,  TN  37601.  No  TA  lease  application 
has  been  filed.  Transferee  holds  no 
authority. 

Agdtha  L.  Mergenovich, 
Secretary. 

[VR  Dm  80-26729  Filed  ft-Zft-BO:  8:45  am| 
BILLWG  CODE  7035-01-11 


Permanent  Authority  Decisions; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3. 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
rules  of  practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  of  July  3, 1980,  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
Applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 


we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit.  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49. 
Subtitle  IV.  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  on  or  before  October  17, 
1980  (or,  if  the  application  later  becomes 
unopposed)  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  Within 
60  Hay  after  publication  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Volume  No.  OPI-022 

Decided:  August  25, 198a 
By  the  Commission,  Review  Board  Number 
1.  Members  Cadeton,  Joyce,  and  Jones. 

MC  29910  (Sub-283F).  filed  August  19. 
1980.  Applicant:  ARKANSAS-BEST 
FREIGHT  SYSTEM,  INC..  301  South 
Eleventh  St..  Fort  Smith.  AR  72901. 
Representative:  Joseph  K.  Reber  (same 
address  as  applicant).  Over  regular 
routes,  transporting  genez-o/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
between  Savannah,  GA  and  San 
Antonio,  TX,  from  Savannah  over 
Interstate  Hwy  16  to  junction  Interstate 
Hwy  95,  then  over  Interstate  Hwry  95  to 
junction  Interstate  Hwy  10,  then  over 
Interstate  Hwy  10  to  San  Antonio,  and 
return  over  the  same  route;  (2)  between 
Savannah,  GA  and  Dallas.  "TX.  from 
Savannah  over  Interstate  Hwy  16  to 
junction  U.S.  Hwry  80.  then  over  U.S. 
Hwy  80  to  Dallas,  and  return  over  the 


same  route;  (3)  between  Savannah.  GA 
and  Atlanta,  GA.  from  Sanannah  over 
Interstate  Hwy  16  to  junction  Interstate 
Hwy  75,  then  over  Interstate  Hwry  75  to 
Atlanta,  and  return  over  the  same  route; 
(4)  between  Augusta,  GA  and 
Birmingham,  AL.  from  Augusta  over 
Interstate  Hwy  20  to  Birmingham;  (5) 
between  Atlanta.  GA  and  San  Antonio. 
TX,  from  Atlanta  over  Ir-terstate  Hwy  85 
to  junction  Interstate  Hwy  65,  then  over 
Interstate  Hwy  65  to  junction  Interstate 
Hwy  10,  then  over  Interstate  Hwy  10  to 
San  Antionio,  and  return  over  the  same 
route;  (6)  between  Pittsburgh.  PA  and 
Columbus.  OH.  from  Pittsburgh  over 
U.S.  Hwy  22  to  junction  U.S.  Hwy  40. 
then  over  U.S.  Hwy  40  to  Columbus,  and 
return  over  the  same  route;  (7)  between 
Upper  Sandusky,  OH  and  Columbus, 
OH,  from  Upper  Sandusky  over  U.S.   . 
Hwy  23  to  Columbus;  (8)  between  Upper 
Sandusky.  OH  and  Mansfield,  OH,  from 
Upper  Sandusky  over  U.S.  Hwy  30  to 
Mansfield;  (9)  between  Vinita,  OK  and 
Amarillo,  TX.  from  Vinita  over  U.S.  Hwy 
60  to  Amarillo;  (10)  between  Kansas 
City.  MO  and  Cape  Girardeau.  MO, 
from  Kansas  City  over  U.S.  Hwy  50  to 
junction  U.S.  Hwy  63.  then  over  U.S. 
Hwy  63  to  junction  MO  Hwy  68,  then 
over  MO  Hwy  68  to  juncfion  MO  Hwy  8. 
then  over  MO  Hwy  8  to  junction  U.S. 
Hwy  67.  then  over  U.S.  Hwy  67  to 
junction  MO  Hwy  72.  then  over  MO 
Hwy  72  to  junction  U.S.  Hwy  61.  then 
over  U.S.  Hwy  61  to  Cape  Girardeau, 
and  return  over  the  same  route;  (11) 
between  Jackson.  MS  and  Albuquerque. 
NM,  from  Jackson  over  Interstate  Hwry 
20  to  junction  U.S.  Hwy  285.  then  over 
U.S.  Hwy  285  to  junction  Interstate  Hwy 
40.  then  over  Interstate  Hwy  40  to 
Albuquerque,  and  return  over  the  same 
route;  (12)  between  El  Paso.  TX  and  San 
Francisco,  CA.  from  El  Paso  over 
Interstate  Hwj'  10  to  junction  U.S.  Hwy 
101,  then  over  U.S.  Hwy  101  to  San 
Francisco,  and  return  over  the  same 
route;  (13)  between  Pittsburgh.  PA  and 
Memphis.  TN.  from  Pittsburgh,  over 
Interstate  Hwy  279  to  junction  Interstate 
Hwy  79,  then  over  Interstate  Hwy  79  to 
junction  Interstate  Hwy  64,  then  over 
Interstate  Hwy  64  to  junction  U.S.  Hwy 
62,  to  junction  U.S.  Hwy  641.  then  over 
U.S.  Hwy  641  to  junction  U.S.  Hwry  79. 
then  over  U.S.  Hwy  79  to  Memphis,  and 
return  over  the  same  route;  (14)  between 
Kansas  City,  MO  and  Des  Moines,  LA, 
from  Kansas  City  over  Interstate  Hwy 
35  to  Des  Moines,  and  (15)  between 
Perryton,  TX  and  Amarillo,  TX,  from 
Perryton  over  TX  Hwy  207  to  junction 
TX  Hwy  136  to  Amarillo.  and  return 
over  the  same  route,  serving  no 
intermediate  points  in  routes  (1)  through 
(15)  and  serving  routes  (1)  through  (15) 


58256 


Federal  Register  /  Vol.  45.  No.  171  /  Tuesday,  September  2,  1980  /  Notices 


as  alternate  routes  for  operating 
convenience  only. 

MC  119741  (Sub-275F).  filed  August  20, 
1980.  Applicant:  GREEN  FIELD 
TRANSPORT  COMPANY.  INC..  1515 
Thrid  Ave.,  N.W.,  P.O.  Box  1235.  Fort 
Dodge.  lA  50501.  Representative:  D.  L. 
Robson  (same  address  as  applicant). 
Transporting  general  commodities, 
between  points  in  the  U.S.  Condition: 
The  certificate  to  be  issued  here  to  the 
extent  it  authorizes  the  transportation  of 
cla.sses  A  and  B  explosives,  shall  be 
limited  in  point  of  time  to  a  period 
expiring  5  yers  from  the  date  of 
issuance. 

MC  121470  (Sub-68F),  filed  August  21, 
1980.  Applicant:  TANKSLEY 
TRANSFER  COMPANY,  a  Corporation, 
801  Cowan  Street,  Nashville.  TN  37207. 
Representative:  John  M.  Nader.  1600 
Citizens  Plaza.  Louisville,  KY  40202. 
Transporting  (1)  composition  board  and 
(2)  lumber  and  wood  products,  (a) 
between  Nashville  and  points  in  Henry 
County,  TN.  on  the  one  hand,  and,  on 
the  other,  points  in  KY,  and  (b)  between 
points  in  ID.  CA.  OR,  WA.  AR,  MS.  LA, 
GA,  AL,  VA,  FL,  and  MT,  on  the  one 
hand,  and,  on  the  other,  points  in  TN, 
KY,  and  AL. 

MC  124621  (Sub-4(M1F)),  filed  August 
11, 1980.  Petitioner:  CLEMENT 
RISBERG.  d.b.a.  RISBERG  TRUCK 
SERVICE.  2339  S.E.  Grand,  Portland,  OR 
97214.  Representative:  Lawrence  V. 
Smart,  Jr.,  419  N.W.  23rd  Ave.,  Portland, 
OR  97210.  Transporting  generl 
commodities  (except  those  of  unusual 
value,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment), 
between  points  in  OR,  WA.  ID,  and  MT, 
under  continuing  contract(s)  with  (1) 
Fred  Meyer.  Inc..  and  its  subsidiaries, 
and  (2)  Montgomery  Ward  and 
Company,  of  Chicago.  IL  Condition:  The 
authority  granted  herein  to  the  extent 
that  it  authorized  the  transportation  of 
classes  A  and  B  explosives  shall  be 
limited,  in  point  of  time,  to  a  period  to 
expire  October  17, 1982. 

Note. — Petitioner  holds  the  above  authority 
in  permit  MC-124621  Sub  4,  issued  April  16, 

1979,  under  contract  with  Fred  Meyer.  Inc., 
and  its  subsidiaries.  The  purpose  of  this 
petition  is  to  add  Montgomery  Ward  and 
Company  as  a  contracting  shipper.  Issuance 
of  a  permit  in  this  proceeding  will  cancel 
permit  MC-124621  Sub  4. 

MC  125951  (Sub-65F),  filed  August  21. 

1980.  Applicant:  SILVEY 
REFRIGERATED  CARRIERS,  INC.,  7000 
West  Center  Rd..  Suite  325.  Omaha,  NE 
68106.  Representative:  Robert  M.  Cimino 
(same  address  as  applicant). 
Transporting  (1)  beverages  (except  in 
bulk),  and  (2)  bottled  cherries,  olives. 


and  onions,  from  points  in  CA,  IL,  IN, 
KY,  MI.  NY.  OH,  PA,  and  TN  to  points  in 
Douglas  County,  NE. 

MC  151570F,  filed  August  18, 1980. 
Applicant:  CLEARWATER  TRUCKING, 
INC.,  P.O.  Box  87,  Salt  Lake  City,  UT 
84110  Representative:  Robert  L.  Cope, 
Suite  501. 1730  M  Street,  NW. 
Washington,  DC  20036.  Transporting 
general  commodities  (except  household 
goods  as  defined  by  the  Commission 
and  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Grand 
Central,  Inc.,  of  Salt  Lake  City,  UT. 

MC  151570  (Sub-IF).  filed  August  18, 
1980.  Applicant:  CLEARWATER 
TRUCKING,  INC..  P.O.  Box  87,  Salt  Lake 
City,  UT  84110.  Representative:  Robert 
L.  Cope,  Suite  501, 1730  M  St..  NW., 
Washington,  DC  20036.  Transporting 
general  commodities  (except  household 
goods  as  defined  by  the  Commission 
and  classes  A  and  B  explosives), 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Mountain 
America  Shippers  Association,  Inc.,  of 
Salt  Lake  City,  UT. 

Volume  No.  OP2-028 

Decided:  August  26, 1980. 
By  the  Commission.  Review  Board  Number 
3.  Members  Parker.  Fortier,  and  Hill. 

MC  8973  (Sub-71F).  filed  August  1, 
1980.  Applicant:  METROPOUTAN 
TRUCKING.  INC.,  2424  95th  St..  North 
Bergen,  NJ  07047.  Representative: 
Morton  E.  Kiel.  Suite  1832,  Two  World 
Trade  Center,  New  York.  NY  10048. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  the 
facilities  of  Amoco  Chemicals 
Corporation,  in  DE.  NJ.  OH,  IL.  MN.  MO, 
CA,  TX,  MS,  GA,  and  SC,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  124673  (Sub-55F).  (correction), 
filed  July  31. 1980,  published  in  the 
Federal  Register,  issue  of  August  19. 
1980.  and  republished,  as  corrected,  this 
issue.  Applicant:  FEED  TRANSPORTS, 
INC.,  P.O.  Box  2167,  Amarillo,  TX  79105. 
Representative:  Thomas  F.  Sedberry. 
P.O.  Box  2165,  Austin,  TX  78768. 
Transporting  animal  and  poultry  feed 
between  points  in  the  U.S. 

Note. — The  purpose  of  this  republication  is 
to  handle  this  application  under  regular 
procedure  instead  of  fitness,  as  originally 
filed. 

Volume  No.  OP2-030 

Decided:  August  25, 1980. 

By  the  Commission,  Review  Board  Number 
1.  Members  Carleton.  Joyce,  and  Jones. 


MC  33902  (Sub-4F),  filed  August  14. 
1980.  Applicant:  TATUM-DALTON 
TRANSFER  COMPANY,  a  corporation. 
P.O.  Box  20447,  311  East  Washington 
Street,  Greensboro,  NC  27420. 
Representative:  Charles  A.  Schneider, 
1819  H  Street.  NW,  Suite  1000, 
Washington,  DC  20006.  Transporting 
household  goods,  between  points  in  the 
U.S.  As  defined  by  the  Commission. 

MC  105813  (Sub-275F),  filed  August  20, 
1980.  Applicant:  BELFORD  TRUCKING 
CO..  INC..  1759  S.W.  12th  St..  P.O.  Box 
270.  Ocala,  FL  32670.  Representative: 
Arnold  L.  Burke,  180  North  LaSalle  St., 
Chicago,  IL  60601.  Transporting 
foodstuffs,  between  points  in 
Vandenburgh  County,  IN,  on  the  one 
hand,  and,  on  the  other,  points  in  AL,  FL, 
GA,  MS,  NC,  SC,  and  TN. 

MC  108053  (Sub-179F)  filed  August  20, 
1980.  Applicant:  LITTLE  AUDREYS 
TRANSPORTATION  CO.  INC.,  P.O.  Box 
129,  Fremont,  NE  68025.  Representative 
Arnold  L.  Burke,  180  North  LaSalle 
Street,  Chicago,  IL  60601.  Transporting 
such  commodities  as  are  dealt  in  by 
retail  gift  and  curio  shops  and  catalogue 
distribution  centers,  between  the 
facilities  of  (a)  Swiss  Colony,  Inc..  and 
(b)  Swiss  Colony  Stores,  Inc.,  at  points 
in  WL  on  the  one  hand,  and  on  the 
other,  points  in  AZ,  CA.  ID,  MT,  NV, 
NM,  OR,  UT,  WA,  and  WY. 

MC  111812  (Sub-735F),  filed  August  20, 
1980.  Applicant:  MIDWEST  COAST 
TRANSPORT,  INC.,  P.O.  Box  1233, 
Sioux  Falls,  SD  57117.  Representative:  R. 
H.  Jinks  (same  address  as  applicant). 
Such  commodities  as  are  dealt  in  or 
used  by  retail  stores,  between  points  in 
the  U.S. 

MC  124692(Sub-337F),  filed  August  20, 
1980.  Applicant:  SAMMONS 
TRUCKING,  a  corporation,  P.O.  Box 
4347,  Missoula,  MT  59801. 
Representative:  Donald  W.  Smith,  P.O. 
Box  40248,  Indianapolis,  IN  46240. 
Transporting  wood  burning  stoves  and 
parts  for  wood  burning  stoves,  between 
St.  Louis  City,  and  points  in  St.  Louis 
County.  MO.  on  the  one  hand,  and,  on 
the  other,  points  in  CO,  KY,  IN.  IL.  OK. 
MI.  TN.  KS,  LA,  AL,  AR,  MN,  and  NV. 

MC  125023(Sub-82F),  filed  August  20. 
1980.  Applicant:  SIGMA^  EXPRESS, 
INC.,  P.O.  Box  9117,  Erie,  PA  16504. 
Representative:  Richard  C.  McGinnis. 
711  Washington  Building.  15lh  and  New 
York  Avenue.  NW.  Washington.  DC 
20005.  Transporting  [1]  glass  containers, 
and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  between  the  facilities  of  Midland 
Glass  Co..  Inc.,  at  points  in  (aj 
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Monmouth  County,  NJ,  (b)  Vigo  County, 
IN,  (c)  Houston  County.  GA.  (d)  Scott 
County,  MN,  and  (e)  Okmulgee  County, 
OK,  on  the  one  hand,  and,  on  the  other, 
those  points  in  the  U.S.  in  and  east  of 
MN,  lA,  MO,  OK,  AR,  and  LA. 

MC  134182  (Sub-40F),  filed  August  15, 
1980.  Applicant:  ALLIED 
TRANSPORTATION  SERVICES,  INC., 
P.O.  Box  7424,  Shawnee  Mission,  KS 
66207.  Representative:  Tom  B. 
Kretsinger,  20  East  Franklin,  Liberty, 
MO  64068.  Transporting  meats,  meat 
products  and  meat  byproducts,  and 
articles  distributed  by  meat-packing 
houses,  as  described  in  sections  A  and 
C  of  Appendix  I  to  the  report  in 
Descriptions  In  Motor  Carrier 
Certificates.  61  M.C.C.  209)  and  766, 
(except  hides  and  commodities  in  bulk), 
between  points  in  Finney  County,  KS,  on 
the  one  hand,  and,  on  the  other,  points 
in  CT,  DE,  IL,  IN,  L\,  KY,  ME,  MD,  MA, 
MI,  MN,  MO.  NE,  ND,  NH,  NJ,  NY,  OH, 
PA,  RI,  SD,  VA,  VT,  WI,  WV,  and  DC. 

MC  135152  (Sub-43),  filed  August  19. 
1980.  Applicant:  CASKET 
DISTRIBUTORS,  INC.,  Rural  Route  No. 
2,  P.O.  Box  327,  West  Harrison,  IN  45030. 
Representative:  Jack  B.  Josselson,  700 
Atlas  Bank  Building,  524  Walnut  Street, 
Cincinnati,  OH  45202.  Transporting 
medicine  cabinets,  medicine  cabinet 
mirrors,  and  empty  steel  or  plastic 
containers,  between  the  facilities  of  the 
F.  H.  Lawson  Company,  at  Cincinnati, 
OH.,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  136342  (Sub-20F),  filed  August  20, 
1980.  Applicant:  JACKSON  AND 
JOHNSON,  INC.,  Box  327,  Savannah. 
NY  13146.  Representative:  Raymond  A. 
Richards,  35  Curtice  park,  Webster,  NY 
14580.  Transporting  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of 
foodstuffs,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Duffy 
Mott  Company,  Inc.,  of  New  York,  NY. 

MC  136343  (Sub-223F),  filed  August  14, 
1980.  Applicant:  MILTON 
TRANSPORTATION,  INC.,  P.O.  Box 
355,  Milton,  PA  17847.  Representative: 
Herbert  R.  Nurick.  P.O.  Box  1166, 
Harrisburg,  PA  17108.  Transporting  such 
commodities  as  are  dealt  in  or  used  by    * 
manufacturers,  converters,  and  printers 
■  of  paper  and  paper  products,  (except 
commodities  in  bulk),  between  the 
facilities  of  Miami  Paper  Corporation,  at 
West  Carrollton,  OH,  on  the  one  hand, 
and,  on  the  other,  points  in  ME,  NH,  VT. 
MA,  RI.  CT,  NY,  PA,  NJ,  DE,  MD,  VA, 
WV,  KY,  NC,  TN,  and  DC. 

MC  139843  (Sub-13F),  filed  August  19, 
1980.  Applicant:  VERNON  G.  SAWYER. 
P.O.  Drawer  B.  Bastrop.  LA  71220. 
Representative:  Harry  E.  Dixon,  Jr.,  P.O. 


Box  4319,  Monroe,  LA  71203 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  of 
paper  and  paper  products,  between 
points  in  AL,  AZ,  AR,  CA,  FL,  GA,  IL, 
KS,  LA,  MS,  MO,  NM,  OK.  TN.  and  TX. 

MC  147983  (Sub-3F),  filed  August  19. 
1980.  Applicant:  MIAMI  TRUCKING. 
INC..  585  East  Fifth  St.,  Peru,  IN  46970. 
Representative:  Warren  C.  Moberly,  320 
N.  Meridian  St.,  Indianapolis,  IN  46204. 
Transporting  dry  fertilizer,  from  Butler 
and  Peru,  IN,  to  points  in  the  Lower 
Peninsula  of  MI. 

Agatha  L.  Mergenovich 

Secretary. 

|FR  Doc  80-26719  Filed  8-29-80:  &45  am] 
BIUING  CODE  703$-<)1-M 


Permanent  Authority  Decisions; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  on  July  3, 1980,  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  and 
to  comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplyfying 
grants  of  operating  authority. 

Findings:  With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  signiHcantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 


Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  on  or  before  October  17, 
1980  (or,  if  the  application  later  becomes 
unopposed)  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
comphance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  On  or 
before  November  3, 1980,  an  applicant     ! 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  imless  noted  othewise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Volume  No.  OPI-023 

Decided:  Aug.  25. 1980. 
By  the  CommisBion,  Review  Board  Number 
1,  Members  Carleton,  Joyce,  and  Jones. 

MC  111981  (Sub-28F),  filed  August  21, 
1980.  Applicant:  ROBIDEAU'S 
EXPRESS,  INC.,  Front  St.  and  Oregon 
Ave.,  Philadelphia,  PA  19148. 
Representative:  Alan  Kahn,  1430  Land 
Title  Bldg.,  Philadelphia,  PA  19110. 
Transporting  general  commodities, 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  for 
the  United  States  Government,  between 
points  in  the  U.S. 

MC  151591F,  filed  August  15, 1980.        , 
Applicant:  EGON  MASCHER,  DBA, 
ERD  REFFER  SERVICE,  7375  S.  W.  | 

Wilsonville  Rd.,  Wilsonville,  OR  97070. 
Representative:  Lawrence  V.  Smart,  Jr., 
419  N.W.  23rd  Ave.,  Portland,  OR  97210. 
Transporting  food  and  other  edible 
products  (including  edible  byproducts 
but  excluding  alcoholic  beverages  ar.d 
drugs)  intended  for  human  consumption, 
agricultural  limestone  and  other  soil 
conditions,  and  agricultural  fertilizers, 
by  the  owner  of  the  motor  vehicle  in 
such  vehicle,  between  points  in  the  U.S. 

Volume  No.  OP2-029 

Decided:  August  22, 1980. 
By  the  Commission,  Review  Board  Number 
1,  Members  Carleton.  Joyce,  and  Jones. 

MC  8022  (Sub-2F),  filed  August  14. 
1980.  Applicant:  M.  KORSON  &  CO.. 
INC.,  91  Washington  St.,  Somerville,  MA 
02143.  Representative:  James  E. 
Mahoney,  148  State  St.,  Boston,  MA 
02109.  Transporting  general 
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commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
for  the  United  States  Government, 
between  points  in  the  U.S. 

MC  116073  (Sub-381F),  filed  August  20. 
1980.  Applicant:  BARETT  MOBILE 
FIOME  TRANSPORT,  INC.,  1825  Main 
Avenue,  Moorhead,  MN  56560. 
Representative:  Paul  D.  Borghesani. 
Suite  300,  Communicana  Building,  421 
South  Second  Street,  Elkhart,  IN  46516. 
Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

MC  116133  (Sub-17),  filed  August  19, 
1980.  Applicant:  POLLARD  DEUVERY 
SERVICE,  INC..  Washington  National 
Airport,  Washington,  D.C.  20001. 
Representative:  Frank  Pollard, 
Washington  National  Airport, 
Washington,  D.C.  20001.  Transporting 
shipments  weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S. 

MC  130992F,  filed  August  18, 1980. 
Applicant:  ROBERT  P.  MILES.  901 
Castaic  St..  Bakersfield,  CA  93308. 
Representative:  Earl  N.  Miles,  3704 
Candlewood  Dr.,  Bakersfield,  CA  93306. 
To  arrange  for  the  transportation  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 
Agatha  L  Mergenovich. 
Secretary. 

|KR  Doc.  80-26720  Filed  a-ZS-SO:  6:45  am) 
BILUNG  CODE  703&-01-M 

lEx  Parte  No.  297  (Sut>-No.  4)] 

Reopening  of  Section  5a  Application 
Proceedings  to  Take  Additional 
Evidence 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  termination  of  motor- 
carrier  related  proceedings. 

summary:  Ex  Parte  297  (Sub-No.  4)  was 
instituted  to  require  each  rate  bureau 
operating  pursuant  to  an  agreement 
approved  by  the  Commission  under 
prior  section  5a  (recodified  as 
§  i0706(b))  of  the  Interstate  Commerce 
.Act  to  demonstrate  that  continued 
approval  of  its  collective  ralemaking 
agreement  was  warranted.  Applicants 
were  required  to  establish:  (1)  that  the 
agreement  enhanced  one  or  more 
National  Transportation  Policy  goals,  (2) 
that  the  agreement  did  not  have 
anticompetitive  effects,  and  (3)  that,  if 
anticompetitive  effects  were  found,  the 
benefits  the  agreement  conferred  on  the 


public  interest  outweighed  the  harm  (43 
FR  1666,  January  1977].  The  proceeding 
was  reopened  for  additional  evidence  at 
45  FR  19676.  March  26, 1980,  and  the 
comment  due  date  was  extended  at  45 
FR  43480,  June  27, 1980. 

Since  this  proceeding  was  initiated. 
Congress  has  passed  The  Motor  Carrier 
Reform  Act  of  1980.  While  it  would  be 
possible  to  amend  these  motor  carrier 
rate  bureau  proceedings  to  reflect  this 
legislation,  we  believe  a  simpler  and 
clearer  approach  would  be  to 
discontinue  these  motor  carrier 
proceedings  and  undertake 
implementation  of  the  legislation  in  a 
new  proceeding.  The  Sub-No.  4 
proceeding  will  be  terminated  to  the 
extent  it  involves  review  of  motor 
carrier  rate  bureaus.  The  feight 
forwarder  and  water  carrier  rate  bureau 
investigations  included  in  Sub-No.  4  will 
continue.  In  the  new  proceeding.  Ex 
Parte  No.  297  (Sub-No.  5). 
Implementation  of  Pub.  L.  No.  96-296— 
Motor  Carrier  Rate  Bureaus,  instituted 
this  date,  we  will  take  official  notice  of 
the  records  in  Sub-No.  4.  to  the  extent 
appropriate. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  B.  Felder,  (202)  275-7693,  or  Jane 
Mackell.  (202)  275-7656. 

This  action  does  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

Authority:  Section  14,  Pub.  L.  No.  96-296,  49 
U.S.C.  10321, 10706.  5  U.S.C.  553. 

Decided:  August  1, 1980. 

By  the  Commission,  Chairman  Caskins, 
Vice  Chairman  Gresham,  Commissioners 
Stafford.  Clapp,  Trantum,  Alexis,  and 
Gilliam.  Commissioner  Stafford  dissenting. 
See  his  separate  expression  in  Ex  Parte  No. 
297  (Sub-No.  5). 
Agatha  L.  Mergenovich, 
Secretary. 

[FR  Duo  80-26735  Filed  B-29-80:  8;4S  am] 
BILLING  CODE  703&-01-M 


[ICC  Order  No.  P-31] 

Atchison,  Topeka  &  Santa  Fe  Railway 
Co.;  Passenger  Train  Operation 

//  appearing.  That  the  National 
Railroad  Passenger  Corporation 
(Amtrak)  has  established  through 
passenger  train  service  between  New 
Orleans,  Louisiana,  and  Los  Angeles, 
California.  The  operation  of  these  trains 
requires  the  use  of  the  tracks  and  other 
facilities  of  Southern  Pacific 
Transportation  Company  (SP).  A  portion 
of  the  SP  tracks  between  El  Paso.  Texas, 
and  Doming.  New  Mexico,  are 
temporarily  out  of  service  because  of  a 
derailment.  An  alternate  route  is 


available  via  The  Atchison.  Topeka  and 
Santa  Fe  Railway  Company. 

It  is  the  opinion  of  the  Commission 
that  the  use  of  such  alternate  route  is 
necessary  in  the  interest  of  the  public 
and  the  commerce  of  the  people;  that 
notice  and  public  procedure  herein  are 
impracticable  and  contrary  to  the  public 
interest;  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  days'  notice. 

It  is  ordered. 

(a)  Pursuant  to  the  authority  vested  in 
me  by  order  of  the  Commission  served 
March  6, 1978.  and  of  the  authority 
vested  in  the  Commission  by  Section 
402(c)  of  the  Rail  Passenger  Service  Act 
of  1970  (45  U.S.C.  562(c)).  The  Atchison. 
Topeka  and  Santa  Fe  Railway  Company 
(ATSF)  is  directed  to  operate  trains  of 
the  National  Railroad  Passenger 
Corporation  (Amtrak)  between  a 
connection  with  Southern  Pacific 
Transportation  Company  at  El  Paso, 
Texas,  and  Deming.  New  Mexico. 

(b)  In  executing  the  provisions  of  this 
order,  the  common  carriers  involved 
shall  proceed  even  though  no 
agreements  or  arrangements  now  exist 
between  them  with  reference  to  the 
compensation  terms  and  conditions 
applicable  to  said  transportation.  The 
compensation  terms  and  conditions 
shall  be.  during  the  time  this  order 
remains  in  force,  those  which  are 
voluntarily  agreed  upon  by  and  between 
said  carriers;  or  upon  failure  of  the 
carriers  to  so  agree,  the  compensation 
terms  and  conditions  shall  be  as 
hereafter  fixed  by  the  Commission  upon 
petition  of  any  or  all  of  the  said  carriers 
in  accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act  and  by  the  Rail 
Passenger  Service  Act  of  1970,  as 
amended. 

(c)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  commerce. 

(d)  Effective  date.  This  order  shall 
become  effective  at  7:20  p.m.,  August  16, 
1980. 

(f)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
August  18. 1980,  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 

This  order  shall  be  served  upon  The 
Atchison.  Topeka  and  Santa  Fe  Railway 
Company  and  upon  the  National 
Railroad  Passenger  Corporation 
(Amtrak).  and  a  copy  of  this  order  shall 
be  filed  with  the  Director,  Office  of  the 
Federal  Register. 
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Interstate  Commerce  Commission. 
Robert  S.  Turkington. 

Agent. 

|FR  Doc.  80-28728  Filed  8-29-80;  »Ai  amj 
BILUNO  CODE  703S-O1-M 

[ICC  Order  No.  62,  S.O.  No.  1344;  Amdt  2] 

Rerouting  Traffic 

To:  All  Railroads: 

Upon  further  consideration  of  l.CC. 
Order  No.  62,  and  good  cause  appearing 
therefor 

It  is  ordered, 

I.C.C.  Order  No.  62  is  amended  by 
substituting  the  following  paragraph  (g) 
for  paragraph  (g)  thereof: 

(g)  Expiration  data.  This  order  shall 
expire  at  11:59  p.m.,  November  30, 1980. 
unless  otherwise  modified,  amended,  or 
vacated  by  order  of  this  Commission. 

Effective  date.  This  amendment  will 
become  effective  at  11:59  p.m.,  August 
31. 1980. 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads. 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  A  copy  of  this  amendment 
shall  be  filed  with  the  Director,  Office  of 
the  Federal  Register. 

Issued  at  Washington,  D.C.,  August  21. 
1980. 

Interstate  Commerce  Commission. 
Joel  E.  Bums, 
Agent. 

|FR  Doc.  80-26727  RIed  8-29-80;  8.'45  »m\ 
BILLING  CODE  703S-O1-M 


[Ex  Parte  No.  334  (Sub.  No.  4] 

Order  Granting  Railroads  Flexibility  in 
Setting  Per  Diem  Levels 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Order  granting  railroads 

flexibility  in  setting  per  diem  rates. 

summary:  On  June  9, 1980  the 
Commission  ordered  interested  parties 
to  show  cause  why  railroads  should  not 
be  permitted  to  reduce  per  diem  on  their 
freight  cars  below  the  applicable  basic 
per  diem  or  incentive  per  diem  rates  set 
by  the  Commission.  In  the  view  of  the 
Commission,  this  flexibility  in  setting 
per  diem  levels  would  significantly 
improve  car  utilization  during  the 
present  rapidly  worsening  period  of  car 
surplus.  The  instant  order  permits  any 
carrier  that  owns,  leases,  or  otherwise 
controls  a  freight  car  used  in 
transportation  by  any  other  rail  carrier 
subject  to  jurisdiction  of  the 


Commission  to  reduce  charges  for  use  of 
that  car  below  the  basic  per  diem  or 
incentive  per  diem  levels  established  by 
the  Commission,  or  raise  the  charges  to 
a  rate  not  exceeding  the  applicable 
basic  or  incentive  per  diem  rate 
following  a  previous  reduction, 
provided:  (a)  That  the  changes,  if  made 
unilaterally  by  the  owning  or  controlling 
carrier,  be  applicable  uniformly  to  all 
other  carriers,  and  that  such  changes  be 
effective  only  on  the  first  day  of  any 
month,  writh  not  less  than  tea  days 
notice  to  be  given  tlirough  the  Railway 
Equipment  Register,  the  UMLER  file,  the 
AAR  Car  Service  Division,  and/or  other 
such  means  as  will  provide  the  most 
rapid  and  accessible  notification 
possible;  (b)  that  changes  in  car  hire 
rates  not  meeting  the  requirements  of 
paragraph  (a)  above  be  made  only  with 
the  express  agreement  of  those  carriers 
to  which  they  are  extended;  and  (c)  that 
all  changes  in  car  hire  rates  under  this 
order  be  made  only  by  independent 
action  as  provided  by  Article  XIV  of 
Section  5(b)  Agreement  No.  7. 
COMMENTS:  An  original  and  15  copies  of 
comments  should  be  submitted  to: 
Interstate  Commerce  Commission,  Room 
5340,  Washington,  DC  20423. 
DATES:  This  proceeding  will  be  held 
open  for  comment  until  October  2. 1980. 
If  not  stayed  by  further  order  of  the 
Commission,  this  order  wrill  go  into 
effect  15  days  after  the  close  of  the 
comment  period. 

FOR  FURTHER  INFORMATION  CONTACr. 

Richard  Felder  or  Jane  Mackall,  (202) 
275-7693. 

SUPPLEMENTARY  INFORMATION:  On  June 
9, 1980  (45  PR  41469,  June  19, 1980)  the 
Commission  ordered  interested  parties 
to  show  cause  why  any  railroad  should 
not  be  permitted  to  set  car  hire  charges 
for  any  or  all  of  its  cars  at  any  level 
below  the  currendy  applicable  per  diem 
rates.  This  order  was  issued  pursuant  to 
our  authority  under  sections  11122  and 
11123  in  response  to  the  emergency 
situation  created  by  a  rapidly  growing 
freight  car  surplus.'  We  indicated  that 
we  saw  flexibility  in  setting  per  diem  as 
a  means  of  discouraging  cross-hauling  of 
empty  cars  during  the  duration  of  the 
surplus,  and  hence  as  a  means  of 
improving  car  utilization.  Comments 
have  been  received  from  a  number  of 
interested  parties;  after  consideration  of 
the  comments,  the  Commission  is  now 
prepared  to  issue  an  order  granting 
downward  flexibility  in  setting  per  diem 
rates. 


'■Although  our  initial  order  did  not  specifically 
invoke  our  authority  under  Section  11123.  it  clearly 
documented  an  emergency  situation  requiring 
immediate  action.  We  hereby  invoke  our  emergency 
authority  under  Section  11123. 


1.  The  Commission  has  authority  to 
issue  this  order  under  Section  11122  of 
the  Interstate  Commerce  Act 

The  Association  of  American 
Railroads  (AAR)  contends  that  the 
Commission  lacks  the  statutory 
authority  to  permit  railroads  to  reduce 
per  diem  charged  for  their  cars  below 
the  level  set  by  the  Commission.  For  a 
number  of  reasons,  we  disagree. 

Under  Section  11222  (a)  the 
Commission  has  the  responsibility  to 
"encourage  the  purchase,  acquisition, 
and  efficient  use  of  freight  cars."  In  our 
view,  as  explained  in  our  order  of  June  9 
and  further  explained  below,  the  present 
order  will  directly  contribute  to  efficient 
use  of  freight  cars,  and  will  indirectly 
encourage  the  purchase  and  acquisition 
of  an  appropriate  number  of  cars.  The 
same  section  of  the  Act  provides  that 
the  Commission  may  issue  regulations 
setting  compensation  to  be  paid  for  the 
use  of  freight  cars,  but  in  this  respect,  as 
pointed  out  by  the  Department  of 
Tranportation  (DOT)  in  its  submission, 
the  Act  is  permissive,  and  does  not 
direct  the  Commission  to  set  an 
inflexible  level  of  charges. 

The  AAR  and  certain  other  parties 
(the  Pittsburgh  and  Lake  Erie  Railroad 
(P&LE),  the  Louisville,  New  Albany  and 
Corydon  Railroad  Company  (LNAC)  and 
the  Ferdinand  Railroad  Company 
(FRDN)  in  their  joint  submission,  the 
FSC  Corporation,  and  the  law  firm  of 
Armstrong  and  Frick  on  behalf  of 
unnamed  clients)  further  maintain  that 
the  present  order  would  reduce  the 
incentive  for  railroads  (particularly  so- 
called  car  supply  railroads)  to  purchase 
and  acquire  cars.  In  that  way,  it  would 
allegedly  violate  the  Comission's 
obligation  under  Section  11122  of  the 
Act  to  encourage  purchase  and 
acquisition.  We  disagree.  The 
Commission  can  determine  the  level  of 
per  diem  necessary  to  compensate  car 
owners  for  all  costs  of  ownership  and  to 
provide  the  necessary  incentive  to 
acquire  cars;  it  has  done  so  in  previous 
decisions  under  Ex  Parte  334  and  its 
various  subproceedings.  Under  present 
condition,  the  combination  of  slack 
demand  for  rail  freight  service  and  fixed 
per  diem  levels  has  caused  many  cars  to 
be  put  into  storage.  Those  stored  cars 
earn  nothing  at  all  for  their  owners.  To 
the  extent  that  flexible  per  diem  allows 
at  least  some  of  those  cars  to  be  put 
back  into  service,  even  at  reduced  rates, 
it  increases  earnings  of  at  least  some  car 
owners.  We  thus  believe  that  this  order 
will  promote,  rather  than  defeat  the 
industry-wide  interest  in  maintaining  an 
adequate  car  supply.  This  is  amply 
attested  to  by  the  vigorous  support  given 
to  flexible  per  diem  by  ITEL,  Inc.  and 
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the  National  Railway  Utilization 
Corporation  (NRUC),  two  of  the  largest 
suppliers  of  rail  freight  cars. 

The  Commission's  authority  to  issue 
this  order  is  further  supported  by 
Section  11122(b)(1)  of  the  Act.  which 
sets  standards  according  to  which  the 
Commission  is  to  set  per  diem  levels.  If 
and  when  it  decides  to  do  so. 
Specifically,  this  section  directs  that 
"(i]n  determining  the  rate  of 
compensation,  the  Commission  shall 
consider  the  transportation  use  of  each 
type  of  freight  car,  the  national  level  of 
ownership  of  each  type  of  freightcar, 
and  other  factors  that  affect  the 
adequacy  of  the  national  freight  car 
supply."  (italtics  added).  Clearly,  over 
all  freight  car  shortages  or  surplusses 
are  such  a  factor.  In  recent  months, 
conditions  in  the  railroad  industry  have 
been  changing  rapidly,  in  response  to 
overall  economic  trends.  These  trends 
have  affected  different  parts  of  the 
country  and  different  types  of  freight 
cars  differently,  and  in  a  manner  that 
changes  from  week  to  week.  We  thus 
determine  that  "other  factors  that  affect 
the  adequacy  of  the  national  freight  car 
supply"  cannot  be  adequately  taken  into 
account,  under  present  conditions,  by  a 
rigidly  set  per  diem  level,  but  that 
instead,  flexibility  is  required  to  take 
them  into  account. 

Finally,  the  AAR  manifestly  errs  in 
contending  that  the  law  gives  the 
Commission  an  all-or-nothing  power 
only,  under  which  it  must  either 
mandate  a  fixed  per  diem  system,  or 
leave  the  determination  of  per  diem 
levels  entirely  to  the  railroads.  The 
power  to  regulate  per  diem  is  not  and 
has  never  been  interpreted  to  be  an  all 
or  nothing  power.  This  is  amply  attested 
to  by  the  widespread  practice  of  per 
diem  reclaim,  alluded  to  by  many 
parties  to  this  proceeding.' Per  diem 
reclaim  is  precisely  a  limited  form  of 
flexible  per  diem,  which  the  present 
order  seeks  to  expand.  The  Commission 
has  also  authorized  Railbox  to  set  per 
diem  charges  at  levels  below  the  normal 
basic  per  diem  level,  and  to  change 
those  charges  in  response  to  changing 
market  conditions.* 

2.  Questions  raised  concerning  the 
universal  effectiveness  of  this  order  do 
not  constitute  a  show  of  cause  not  to 
issue. 

The  parties  to  this  proceeding 
disagree  as  to  the  probable  effectiveness 
of  the  instant  order.  Several  railroads 


and  nonrailroad  parties,  including 
Chessie,  Conrail,  ITEL  NRUC.  DOT,  the 
Department  of  Justice  (DOJ),  and  Procter 
and  Gamble  (P&G)  express  a  belief  that 
flexible  per  diem  will  make  a  significant 
contribution  to  improved  car  utilization. 
The  Boston  and  Maine  (B&M)  and  the 
Southern  Pacific  (SP)  doubt  that  flexible 
per  diem  will  be  elective  if  limited  to 
uniform  reductions,  but  both  believe  that 
selective  reductions  would  be  effective. 
However,  the  AAR,  Chicago  and  North 
Western  (C&NW).  the  Southern,  the 
PL&E,  and  the  law  firm  Armstrong  and 
Frick  believe,  for  a  variety  of  reasons, 
that  the  order  would  be  ineffective. 

We  note  at  the  outset  that  we  do  not 
expect  flexible  per  diem  alone  to 
accomphsh  system-wide  optimal  car 
utilization.  However,  not  all  railroads 
need  participate  in  order  for  flexible  per 
diem  to  make  a  positive  contribution  to 
utilization. 

The  AAR.  alone  among  the  parties  to 
this  proceeding,  contends  that  flexible 
per  diem  may  not  only  be  ineffective, 
but  may  actually  harm  utilization  (AAR 
p.  13).*  We  disagree.  According  to  the  ~ 
reasoning  on  p.  13  of  the  AAR 
submission,  an  originating  road  would 
be  less  likely  to  load  a  foreign  car,  and 
more  likely  to  load  its  own  car  instead, 
the  cheaper  the  foreign  car.  However, 
this  reasoning  appears  to  contradict  the 
AAR's  position  elsewhere  in  their 
submission  that  allegedly  excessive 
levels  of  incentive  per  diem  (IPD)  have 
"directly  impaired  freight-car  service  by 
encouraging  the  excessive  movement  of 
empty  cars."  *  We  submit  that  the  AAR 
cannot  have  it  both  ways;  either  it  is  too 
high  a  level  of  per  diem  that  leads  to 
excessive  movement  of  empties  as 
argued  on  p.  8  or  too  low  a  level  that 
does  so,  as  argued  on  p.  13,  but  not  both. 

Although  we  do  not  see  it  as 
necessary  that  all  railroads  participate 
in  flexible  per  diem,  we  believe,  from 
our  reading  of  the  record,  that  some 
parties  may  have  underestimated  the 
effectiveness  of  the  idea.  For  example. 
Southern  argues  that  the  program  may 
be  ineffective  because  per  diem  dollars 


'Per  diem  reclaim  is  authorized  by  Kule  22  of  the 
AARs  Code  of  Car  Hire  Rules  and  Interpretations. 
In  essence,  the  rule  allows  an  owning  road  to  permit 
a.iother  road  to  hold  a  car  for  loading  for  an  agreed 
nu;nber  of  days  without  paying  per  diem  for  that 
portion  of  the  time  the  car  is  on  the  holding  road. 

■'347  ICC.  862(1974). 


'The  SP  contends  that  the  order  might  worsen  car 
utilization  if  limited  solely  to  uniformly  applicable 
decreases.  We  discuss  this  contention  separately 
t>elow. 

*The  level  of  IPD  is  not  at  issue  in  this 
proceeding,  but  the  allegedly  excessive  level  of  IPO 
is  nonetheless  raised  by  several  parties.  They 
contend  that  excessively  high  per  diem  charges 
cause  railroads  to  send  empty  cars  rapidly  off  line 
rather  than  hold  them  for  reloading.  Elimination  of 
IPD.  they  maintain,  would  make  it  more  likely  that 
railroads  would  hold  cars  for  reloading,  and  would 
thus  reduce  cross-hauling  and  improve  car 
utilization.  We  are  considering  the  merit  of  this 
contention  in  a  separate  proceeding.  Ex  Parte  252 
(Sub.  No.  S).  so  we  will  not  discuss  it  here  other 
than  to  point  out  the  obvious  analogy  with  the 
issues  raised  in  the  instant  proceeding. 


are  "hard"  dollars  highly  visible  to 
management  while  the  dollars  saved 
from  reduced  empty  miles  are  "soft" 
dollars  hidden  from  sight  in  the 
railroad's  accounts.  Nevertheless,  the 
management  systems  of  certain 
railroads  appear  to  be  attuned  to  the 
requirements  of  flexible  per  diem.  For 
example,  George  C.  Woodward,  in  his 
verified  statement  submitted  on  behalf 
of  Conrail,  contends  that  Conrail's 
costing  system  allows  the  profitability  of 
using  foreign  cars  to  be  evaluated 
accurately  enough  to  make  sound 
economic  judgement.  He  further  offers 
the  opinion  that  "the  opportunity  to         | 
operate  in  a  deregulated  car  hire 
environment  would  provide  and  impetus 
to  develop  sound  managerial  decision 
support  systems"  (Woodward,  p.  4).  We 
too  think  that  a  positive  demonstration 
effect  could  be  one  of  the  most  valuable 
outcomes  of  this  order. 

Many  parties,  including  the  B&M, 
Conrail,  Southern,  and  the  DO]  point  to 
compulsory  interchange  of  cars  as  a 
factor  limiting  the  effectiveness  of 
flexible  per  diem.  We  agree  that  this  is  a 
problem;  to  the  extent  that  originating 
roads  can  force  their  own  high  per  diem 
cars  out  into  the  rail  system,  they  must 
consider  forgone  per  diem  as  an 
opportunity  cost  in  deciding  whether  to   ' 
load  their  own  or  foreign  cars.  In  some 
cases,  depending,  among  other  things, 
on  the  fraction  of  the  move  that  will  take 
place  on  the  hne  of  the  foreign  as 
opposed  to  the  originating  carrier,  this 
opportunity  cost  will  be  sufficient  to 
offset  the  attraction  of  a  reduced  per 
diem. 

However,  we  would  like  to  call 
attention  to  the  fact  that  railroads 
receiving  cars  in  compulsory 
interchange  are  not  as  wholly  without 
bargaining  power  as  some  parties 
appear  to  believe.  In  I&S  9222,  Conrail 
Surcharge  on  Pulpboard  ( ICC 


-)  decided  April  21, 1980  the 


Commission  made  it  clear  that  a 
participating  carrier  may  propose  to 
cancel  unattractive  joint  rates  and 
handle  the  traffic  under  combination 
rates  instead.  This  course  of  action 
could  be  followed  by  a  carrier  that 
found  a  joint  rate  in  which  it 
participated  to  be  unprofitable  because 
of  a  high  per  diem  on  the  cars  used  by 
the  originating  carrier.  We  believe  that 
this  right  to  cancel  joint  rate  goes  a  long 
way  towards  balancing  the  bargaining 
power  of  connecting  carriers.  If  bridge 
and  terminating  carriers  were  to  express 
a  willingness  to  take  this  action,  we 
believe  that  originating  carriers  might  be 
deterred  from  indiscriminately  pushing 
high  per  diem  cars  out  onto  their 
connections. 
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Finally,  a  number  of  parties,  including 
C&NW,  B&M,  Chessie.  Conrail.  DOT. 
DOJ.  and  the  Transportation 
Association  of  America  point  out  that 
flexible  per  diem  can  be  maximally 
effective  only  as  part  of  a  more 
comprehensive  reform  of  freight  car 
regulation.  We  agree,  and  call  attention 
in  this  connection  to  our  ongoing 
proceeding  Ex  Parte  252  (Sub  No.  5),  and 
our  recent  decision  in  Ex  Parte  241  (Sub 
No.  1),  which  removes  mandatory  car 
service  rules.  These  two  proceedings 
among  others  are  part  of  an  ongoing 
review  of  car  service  regulation  of  the 
kind  advocated  by  the  parties. 

3.  Collective  determination  of  reduced 
rate  levels  will  not  be  permitted  under 
this  order. 

Several  parlies,  including  NRUC,  DOJ, 
and  Conrail,  contend  that  per  diem 
reductions,  under  this  order,  and  per 
diem  increases  to  previous  levels  as  also 
provided  under  this  order,  should  not  be 
made  collectively.  We  agree.  It  would  be 
contrary  to  the  notion  of  flexible 
adjustment  to  the  circumstances  of  time 
and  place,  on  which  this  proceeding  is 
premised,  to  encourage  collective 
determination  of  reduced  rates.  There  is 
also  a  possibility  that  collective 
determination  of  reduced  per  diem 
levels  might  permit  a  group  of  carriers  to 
pursue  a  pricing  strategy  specifically 
designed  to  damage  the  interests  of 
another  carrier  or  group  of  carriers,  as 
feared  by  NRUC.  We  will  thus  limit 
applicability  of  this  order  to  per  diem 
changes  made  by  independent  action  as 
provided  by  Article  XIV  of  section  5b 
Agreement  No.  7.  Further,  we  will  not 
permit  collective  discussion  of  or  voting 
on  per  diem  changes  made  pursuant  to 
this  order.  In  proscribing  collective 
consideration  of  specific  per  diem 
changes  under  this  order,  however,  we 
do  not  intend  to  prohibit  collective 
discussion  by  the  railroads  of  general 
methods  and  procedures  for 
implementation  of  this  order.  We  ask 
that  parties  comment  on  this  aspect  of 
our  order. 

4.  Both  uniform  and  bilateral  per  diem 
reductions  have  a  place  in  a  system  of 
flexible  per  diem. 

In  our  June  9  order,  we  initially 
proposed  that  per  diem  changes  under 
this  order  be  made  uniformly  applicable 
to  all  carriers,  and  asked  for  specific 
public  comment  on  this  issue.  Several 
parties,  including  NRUC  B&M. 
Southern,  the  SP  and  Chessie  objected 
to  this  provision. 

Insofar  as  the  objections  of  these 
parties  relate  to  per  diem  reclaim  under 
Rule  22,  we  believe  there  has  been  a 
misunderstanding.  We  thus  offer  a 
clarification.  Our  proposal  has  from  the 
beginning  been  intended  to  supplement 


and  extend  the  flexibility  already 
available  to  the  railroads  under  Rule  22, 
and  will  in  no  way  limit  or  further 
regulate  established  per  diem  reclaim 
practices. 

Upon  consideration  of  the  record,  we 
are  persuaded  that  railraods  may,  under 
some  circumstances,  find  it  useful  to 
enter  into  bilateral  or  mulilateral 
agreements  of  a  somewhat  different 
nature  than  traditional  per  diem  reclaim. 
For  example,  per  diem  reclaim  normally 
is  applied  only  to  the  time  during  which 
a  car  is  held  for  loading,  whereas  under 
this  order,  a  bilateral  agreement  might 
be  made  that  would  apply  to  the  entire 
period  that  a  car  was  on  the  foreign 
carrier's  line.  The  SP,  by  means  of  an 
example  and  accompanying  diagram, 
further  explains  the  advantages  of 
bilateral  agreements  as  contrasted  with 
uniformly  applicable  per  diem 
reductions.  We  do  not  wish  in  any  way 
to  limit  or  prejudge  the  type  of 
agreements  into  which  carriers  might 
wish  to  enter,  and  consequently,  we  will 
not  limit  changes  under  this  order  to 
those  uniformly  applicable  to  all 
carriers.  We  will  thus  permit  both 
bilateral  agreements,  and  per  diem 
reductions  uniformly  applicable  to  all 
carriers.  However,  as  discussed  below, 
we  believe  uniform  and  bilateral 
changes  may  call  for  somewhat  different 
notice  requirements. 

Certain  parties,  including  LNAC, 
FRDN,  NRUC,  and  Armstrong  and  Frick 
fear  that  not  to  insist  on  uniformity 
would  open  the  door  to  potential 
discriminatory  or  predatory  practices. 
For  example,  some  parties  express  the 
concern  that  a  car  supplying  carrier 
might  lower  per  diem  to  an  originating 
carrier  only,  and  not  also  to  that 
carrier's  connections,  so  that  different 
carriers  participating  in  the  same  move 
might  pay  different  per  diem  on  the 
same  car.  We  make  three  comments  in 
this  connection.  First,  we  would  point 
out  that  currently  under  such  practices 
as  temporary  leasing  and  per  diem 
reclaim,  bilateral  agreements  are  made 
without  apparent  or  widespread 
discriminatory  abuses.  Second,  we  note, 
as  above,  that  the  opportunity  of 
connecting  carriers  to  cancel  joint  rates 
(under  the  Conrail  Surcharge  doctrine) 
gives  them  a  potent  bargaining  tool  to 
obtain  concessions  from  their 
connections.  And  third,  we  emphasize 
that  we  will  retain  our  power  to 
investigate  complaints  of  discrimination 
and  predation  in  the  area  of  car  hire 
practices  as  elsewhere,  and  to  curb 
abuses  if  they  occur.  We  ask  that  parties 
direct  their  comments  to  this  aspect  of 
our  order. 

5.  Tariff  filing  will  not  be  required. 


In  our  June  9  show  cause  order,  we 
tentatively  announced  that  carriers 
taking  advantage  of  flexible  per  diem 
should  do  so  by  filing  appropriate  tariffs 
with  the  Commission.  "This  suggestion  is 
widely  opposed  by  the  parties  filing 
comments  is  this  case,  including  both 
those  favoring  flexibility  in  general  and 
those  opposed  to  it.  Furthermore.  NRUC 
and  ITEL  argue  that  freight  car  charges 
are  not  subject  to  tariff  filing 
requirements  under  Section  10762  of  the 
Interstate  Commerce  Act.  because  they 
are  not  charges  for  the  transportation  of 
passengers  or  property. 

Furthermore,  we  do  not  believe  thai 
Section  10762  of  the  Act  require  that 
such  filings  be  made.  Upon 
consideration  of  the  record,  we  are 
persuaded  that  to  require  strict 
adherence  to  tariff  filing  procedures 
when  changing  car  hire  rates  under  this 
order  would  raise  serious  administrative 
and  technical  difficulties  of  such  a 
magnitude  as  to  undermine  the  purpose 
of  cur  order.  We  tlierefore  will  not 
require  that  car  hire  changes  under  this 
order  be  filed  as  tariffs.  Where  bilateral 
agreem.ents  are  concerned,  no  general 
notice  is  necessary,  and  the  parties  can 
settle  the  technical  details  of  internal 
accounting  as  part  of  the  agreement. 
With  regards  to  car  hire  charge 
reduction  unilaterally  undertaken  by  a 
carrier  and  extended  uniformly  to  all 
carriers,  the  comments  of  the  parties  to 
this  proceeding  convince  us  that  the 
railroad  industry  has  adequate 
mechanisms  of  its  owm.  through  the  Car 
Service  Division  of  the  AAR,  the 
Railway  Equipment  Register,  and  the 
UMLER  file  to  disseminate  the 
necessary  information. 

We  also  proposed  in  our  June  9  show 
cause  order  that  changes  in  car  hire 
charges  under  thi^  order  be  made  on  not 
less  than  7  days  nbtice.  Several  parties 
have  commented  on  this  point.  A 
number  of  parties  express  the  concern 
that  7  days  is  too  short  a  period  to 
permit  orderly  reprogramming  of 
computerized  files  of  car  hire 
information.  A  number  of  parties 
(Mississippi  Export  Railroad  Company, 
C&NW.  ITEL,  and  Southern  among 
others)  also  contend  that  under  current 
industry  practices,  it  would  be 
disruptive  to  permit  changes  to  take 
place  on  any  day  other  than  the  first  day 
of  each  month.  In  deference  to  these 
concerns,  we  thus  establish  that  those 
changes  in  car  hire  rates  under  this 
order  that  are  unilaterally  extended  to 
all  railroads  shall  be  made  effective 
only  on  the  first  day  of  each  month,  for 
not  less  than  one  month's  duration,  and 
on  not  less  than  ten  days  notice. 
However,  changes  in  car  hire  charges 
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that  are  established  by  bilateral 
agreement  between  carriers  will  be 
permitted  at  any  time  and  on  any  period 
of  notice  to  which  the  parties  may  agree. 

Despite  our  decision  not  to  require 
changes  in  car  hire  rates  under  this 
order  to  be  filed  as  tariffs,  we  intend  to 
monitor  and  evaluate  the  use  made  of 
the  flexibility  granted  by  this  order.  To 
this  end.  we  ask  that  all  railroads  taking 
advantage  of  this  order  informally  notify 
the  ICC  Bureau  of  Traffic  of  their 
actions,  and  cooperate  fully  with  the 
Commission's  follow-up  studies. 

This  proceeding  does  not  appear  to 
significantly  affect  the  quality  of  the 
human  environment.  To  the  extent  that 
actions  taken  under  this  order  improve 
car  utilization,  it  may  have  a  positive 
effect  on  the  conservation  of  energy 
resources. 

//  is  ordered: 

Any  rail  carrier  that  owns,  leases,  or 
otherwise  controls  a  freight  car  used  in 
transportation  by  any  other  rail  carrier 
subject  to  jurisdiction  of  the 
Commission  may.  without  approval  of 
the  Commission,  reduce  charges  for  the 
use  of  that  car  below  the  basic  per  diem 
or  incentive  per  diem  levels  established 
by  the  Commission,  or  raise  the  charges 
to  a  rate  not  exceeding  the  basic  per 
diem  or  incentive  per  diem  rate 
following  a  previous  reduction, 
provided: 

(a)  That  the  changes,  if  made 
unilaterally  by  the  owning  or  controlling 
carrier,  be  applicable  uniformly  to  all 
other  carriers,  and  that  such  changes  be 
effective  only  on  the  first  day  of  any 
month,  with  not  less  than  ten  days 
notice  to  be  given  through  the  Railway 
Equipment  Register,  the  UMLER  file,  the 
AAR  Car  Service  Division,  and/or  other 
such  means  as  will  provide  the  most 
rapid  and  accessible  notification 
possible; 

(b)  That  changes  in  car  hire  rates  not 
meeting  the  requirements  of  paragraph 
(a)  above  be  made  only  with  the  express 
agreement  of  those  carriers  to  which 
they  are  extended. 

(c)  That  all  changes  in  care  hire  rates 
under  this  order  be  made  only  by 
independent  action  as  provided  by 
article  XIV  of  Section  5(b)  Agreement 
No.  7;  collective  discussion  or  voting  on 
car  hire  reductions  will  not  be 
permitted. 

(d)  This  proceeding  will  be  held  open 
for  comment  until  October  2, 1980.  If  not 
stayed  by  further  order  of  the 
Commission,  this  order  will  go  into 
effect  15  days  after  close  of  the  comment 
period.  Parties  are  invited  to  direct  their 
comments  specifically  to  our  decisions 
not  to  allow  collective  action  on  rate 
changes  under  this-order.  and  not 
require  tariff  filing.  Parties  are  also 


invited  to  comment  on  energy  and 
environmental  aspects  of  this 
proceeding  to  the  extent  that  any  are 
perceived. 

(49  U.S.C.  10321. 11122.  and  sec.  11123.  5 
U.S.C.  553) 

Decided:  August  12. 1980. 

By  the  Commission:  Chairman  Gaskins. 
Vice  Chairman  Gresham.  Commissioners 
Stafford,  Clapp,  Trantum.  Alexis  and  Gilliam. 
Agatha  L  Mergenovich, 
Secretary. 

|FR  Doc.  80-26717  Fil«d  8-29-80:  8:45  ami 
BrtLING  CODE  703S-01-II 


Permanent  Authority  Decisions; 
Decision-Notice 

The  following  applications,  filed  oil  or 
after  March  1, 1979.  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1. 1979)  will  be  rejected. 
A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  apphcant  seeks  authority  to  perform, 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or.  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to,  or  between,  any  of  the  involved 
points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1]  setting 
forth  the  specific  grounds  upon  which  il 
is  made,  including  a  detailed  statement 
of  petitioner's  interest,  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any,  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  those  supporting  the 
application,  or.  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  The  Commission  will  also 
consider  (a)  the  nature  and  extent  of  the 
property,  financial,  or  other  interest  of 
the  petitioner,  (b)  the  effect  of  the 
decision  which  may  be  rendered  upon 
petitioner's  interest  (c)  the  availability 


of  other  means  by  which  the  petitioner's 
interest  might  be  protected,  (d)  the 
extent  to  which  petitioner's  interest  will 
be  represented  by  other  parties,  (e)  the 
extent  to  which  petitioner's  participation 
may  reasonably  be  expected  to  assist  in 
the  development  of  a  sound  record,  and 
(f)  the  extent  to  which  participation  by 
the  petitioner  would  broaden  the  issues 
or  delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rule  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission 
indicating  the  specific  rule  under  which 
the  petition  to  intervene  is  being  filed, 
and  a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides  in  part,  that  an 
applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by  the 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  September  2,  1980. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  apphcations  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs..  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  10101.  Each  applicant 
is  fit,  willing,  and  able  properly  to 
perform  the  service  proposed  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulation.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
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human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  fmd, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10g30(a) 
(formerly  section  210  of  the  Interstate 
Commei'ce  Act). 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  on  or 
before  October  2. 1980  (or,  if  the 
applications  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with  duly 
noted  problems)  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notiHcation  of  effectiveness  of 
the  decision-notice.  To  the  extent  that 
the  authority  sought  below  may 
duplicate  an  applicant's  other  authority, 
such  duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the 
following  decision-notices  within  30 
days  after  publication,  or  the  application 
shall  stand  denied. 

Note. — All  applications  are  for  authority  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce, 
over  irregular  routes,  except  as  otherwise 
noted. 

Volume  No.  323 

Decided:  August  26, 19aa 
By  the  Commission,  Review  Board  Number 
1,  Members  Carleton,  Joyce,  and  Jones. 

MC  58923  (Sub-57F),  filed  May  22, 
1980.  Applicant:  GEORGIA  HIGHWAY 
EXPRESS.  INC.,  2090  Jonesboro  Road. 
S.E.,  Atlanta.  GA  30315.  Representative: 
William  W.  West  (same  address  as 
applicant).  Over  regular  routes 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  (1)  between 
Valdosta,  GA,  and  Ft.  Myers,  FL,  over 
U.S.  Hwy  41,  (2)  between  junction  U.S. 
Hwys  41  and  301  and  Ft.  Myers,  FL:  from 
junction  U.S.  Hwys  41  and  301  over  U.S. 
Hwy  301  to  junction  FL  Hwy  675,  then 
over  FL  Hwy  675  to  junction  FL  Hwy  70. 
then  over  FL  Hwy  70  to  junction  FL  Hwy 
31.  then  over  FL  Hwy  31  to  junction  FL 


Hwy  80.  then  over  FL  Hwy  80  to  Ft. 
Myers,  and  return  over  the  same  route. 
(3)  between  junction  U.S.  Hwys  41  and 
441  and  Ft.  Myers,  FL:  from  junction  U.S. 
Hwys  41  and  441  over  U.S.  Hwy  441  to 
junction  U.S.  Hwy  17.  then  over  U.S. 
Hwy  17  to  junction  U.S.  Hwy  27,  then 
over  U.S.  Hwy  27  to  junction  FL  Hwj'  29, 
then  over  FL  Hwy  29  to  junction  FL  Hwy 
80,  then  over  FL  Hwy  80  to  Ft.  Myers 
and  return  over  the  same  route.  (I)  When 
on  southbound  movements  in 
connection  with  routes  (1)  through  (3). 
serving  no  intermediate  points  north  of 
Glades,  Hardee,  Palm  Beach,  and 
Sarasota  Counties,  FL,  except  for 
purposes  of  joinder,  (II)  When  on 
northbound  movements  in  connection 
with  routes  (1)  through  (3),  serving  all 
intermediate  points,  and  (III)  Serving 
points  in  Charlotte,  Collier,  De  Soto, 
Glades,  Hardee,  Hendry,  Lee,  Palm 
Beach,  and  Sarasota  Counties,  FL.  as 
off-route  points  in  connection  with 
routes  (1)  through  (3);  and,  serving  also 
all  other  points  in  Florida  on  and  east  of 
U.S.  Hwys  19  and  41  as  off-route  points 
on  northbound  movements  in 
cormection  with  routes  (1)  through  (3). 
Note. — Applicant  intends  to  tack  with  its 
authorized  operations. 

MC  71593  (Sub-74F),  filed  June  30, 
1980.  Applicant:  FORWARDERS 
TRANSPORT,  INC..  1608  E.  Second  St.. 
Scotch  Plains,  NJ  07076.  Representative: 
David  W.  Swenson  (same  address  as 
applicant).  Transporting  ge/iera/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
from  Miami,  FL,  to  points  in  OH,  PA,  IL, 
GA.  NY,  NJ,  OK.  TX.  and  NQ  (2)  from 
Los  Angeles,  CA,  to  points  in  FL.  IL  GA, 
NJ,  and  NY,  and  (3)  from  Chicago,  IL,  to 
points  in  IN,  MI,  and  KY. 

MC  109533  (Sub-127F),  filed  March  12, 
1980.  Applicant:  OVERfs'ITE 
TRANSPORTATION  COMPANY,  1000 
Semmes  Ave.,  Richmond,  VA  23224. 
Representative:  Eugene  T  Liipfert,  Suite 
1000, 1660  L  St.,  NW.,  Washington.  DC 
20036.  (A)  Over  regular  routes. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment)  (1)  between 
Lynchburg,  VA,  and  Washington,  DC. 
over  U.S.  Hwy  29,  serving  all 
intermediate  points;  (2)  between 
Lynchburg,  VA  and  Lexington,  VA,  from 
Lynchburg  over  U.S.  Hwy  501  to 
junction  U.S.  Hwy  60,  then  over  U.S. 
Hwy  60  to  Lexington,  and  return  over 
the  same  route,  serving  all  intermediate 


points;  (3)  between  Norfolk.  VA.  and 
Richmond.  VA.  over  U.S.  Hwy  60, 
serving  tlie  intermediate  points  of 
Lightfoot  and  Williamsburg,  VA,  (4) 
between  Richmond,  VA  and  Staunton, 
VA,  over  U.S.  Hwy  250,  serving  all 
intermediate  points;  (5)  between 
Portsmouth,  VA,  and  Peterbburg,  VA. 
over  U.S.  Hwy  460,  serving  no 
intermediate  points;  (6)  between 
Fredericksbuig,  VA,  and  Winchester, 
VA,  over  U.S.  Hwy  17,  serving  all 
intermediate  points;  (7)  between 
Lexington,  VA,  and  Harrisburg,  PA,  from 
Lexington  over  U.S.  Hwy  11  to  jimction 
Harrisburg  Expressway  then  over 
Harrisburg  Expressway  to  junction 
Interstate  Hwy  83,  then  over  Interstate 
Hwy  83  to  Harrisburg,  and  return  over 
the  same  route,  serving  all  intermediate 
points;  (8)  between  junction  U.S.  Hwys 
29  and  50  and  junction  U.S.  Hwys  17  and 
50  over  U.S.  Hwy  50,  serving  all 
intermediate  points;  (9)  between 
Winchester,  VA,  and  Alexandria,  VA, 
over  VA  Hwy  7,  serving  all  intermediate 
points;  (10)  between  Frederick,  MD,  and 
junction  U.S.  Hwys  15  and  29  over  U.S. 
Hwy  15,  serving  all  intermediate  points; 
(11)  between  Winchester,  VA.  and  New 
Creek,  WV.  over  U.S.  Hwy  50.  serving 
all  intermediate  points;  (12)  between 
Staunton,  VA,  and  Huttonsville,  WV, 
over  U.S.  Hwy  250,  serving  all 
intermediate  points;  (13)  serving  the 
following  as  off-route  points  in 
connection  with  carrier's  otherwise 
authorized  regular-route  operations:  (a) 
Bedford  and  Pleasantville  (Bedford 
County),  PA,  Fairfield  (Adams  County) 
and  points  in  Franklin  County,  PA,  and 
those  points  in  MD  both  on  and  east  of 
the  Frederick-Washington  County  line 
and  on  and  west  of  a  line  beginning  at 
the  MD-PA  State  line  and  extending 
along  U.S.  Hwy  15  to  junction  MD  Hwry 
140  east  of  Emmitsburg,  then  about  2 
miles  over  MD  Hwy  140  to  junction 
urmumbered  Hwy,  then  south  over 
unnumbered  Hwy  to  junction  MD  Hwy 
194  near  Keymar,  then  over  MD  Hwy 
194  to  Keymar  to  junction  MD  Hwy  77, 
then  over  MD  Hwy  77  to  MD  Hwy  550 
east  of  Thurmont,  then  over  MD  Hwy 
550  to  junction  MD  Hwy  194  at 
Woodsboro,  then  over  MD  Hwy  194  to 
Ceresville,  then  over  MD  Hwy  26  to 
junction  MD  Hwy  355,  then  over  MD 
Hwy  355  to  Little  Seneca  Creek  (about  3 
miles  south  of  Clarksburg),  then  along 
Little  Seneca  Creek  and  Seneca  Creek  to 
the  Potomac  River  and  the  MD-VA 
State  line,  and  (b)  Smithfield  and  West 
Point,  VA,  and  points  in  Albemarle. 
Alleghany,  Amelia,  Amherst. 
Appomattox.  Augusta,  Bedford, 
Botetourt,  Buckingham,  Campbell, 
Caroline.  Chesterfield,  Clarke,  Culpeper. 
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Cumberlend,  Fairfax,  Fauquier, 
Fluvanna,  Frederick,  Giles,  Goochland, 
Greene,  Hanover,  Henrico,  King  George. 
Loudoun,  Louisa,  Madison,  Montgomery, 
Nelson,  Nottoway,  Orange,  Page, 
Powhatan,  Prince  William, 
Rappahannock,  Roanoke,  Rockbridge, 
Rockingham,  Shenandoah,  Spotsylvania, 
Stafford,  and  Warren  Counties,  VA;  (B) 
over  irregular  routes,  between  Bluefield. 
Bristol,  Lynchburg,  Norfolk,  Pulaski, 
Richmond,  and  Roanoke,  VA,  and 
Greensboro  and  Norlina,  NC,  on  the  one 
hand,  and,  on  the  other,  those  points  in 
VA  on  and  south  of  a  hne  beginning  at 
Norfolk,  VA,  and  extending  along  US 
Hwy  460  to  Roanoke,  VA,  then  along 
U.S.  Hwy  11  to  the  VA-TN  State  line. 

Note. — Applicant  indicates  intention  to 
tack  with  existing  authority. 

MC  128102  (Sub-3F),  filed  November 
23. 1979,  published  in  the  Federal 
Register  issue  of  April  3, 1980,  and 
republished,  as  corrected,  this  issue. 
Applicant:  STATE  MOTOR  FREIGHT, 
INC.,  3905  E.  A  St.,  Pasco,  WA  98300. 
Representative:  Boyd  Hartman,  P.O.  Box 
SMI,  Bellevue,  WA  98004.  Transporting 
fertilizer,  between  points  in  ID,  OR,  and 
WA.  (Hearing  site:  Pasco  or  Spokane, 
WA.)  The  purpose  of  this  republication 
is  to  correct  the  commodity  description. 

MC  150093  (Sub-IF),  filed  May  19. 
1980.  Applicant:  THE  TOM  DAVIS 
CORP.  d.b.a.  DAVIS  LINES,  5335  N.W. 
nith  Drive.  Grimes.  lA  50111. 
Representative:  Richard  D.  Howe,  600 
Hubbell  Building.  Des  Moines,  lA  50309. 
Transporting  steel  tanks,  steel  boxes, 
and  parts  for  steel  tanks  and  steel 
boxes,  the  transportation  of  which, 
because  of  size  or  weight,  requires  the 
use  of  special  equipment  or  special 
handling,  from  the  facilities  of  Corn 
States  Metal  Fabricators,  at  or  near 
West  Des  Moines,  lA,  to  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Corn  States 
Metal  Fabricators,  of  West  Des  Moines, 
lA. 

Volume  No.  324 

Decided:  August  26, 1980. 
By  the  Commission,  Review  Board  Number 
2,  Members  Chandler.  Eaton,  and  Liberman. 

MC  3062  (Sub-52F),  filed  June  20, 1980. 
Applicant:  INMAN  FREIGHT  SYSTEM, 
INC.,  321  North  Spring  Avenue,  Cape 
Girardeau,  MO  63701.  Representative: 
G.  H.  Boles  (same  address  as  applicant). 
Over  regular  route,  transporting  genera/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (a) 
between  Nashville,  TN  and  Paducah. 
KY,  and  the  commercial  zones,  serving 


all  intermediate  points:  from  Nashville 
over  Interstate  Hwy  24  to  junction  U.S. 
Hwy  68.  then  over  U.S.  Hwry  68  to 
Paducah;  (b)  between  Evansville,  IN  and 
Nashville,  TN  and  their  commercial 
zones,  serving  all  intermediate  points; 
(1)  from  Evansville  over  U.S.  Hwy  41  to 
Hopkinsville,  than  over  Alternate  U.  S. 
Hwy  41  to  Nashville.  TN.  (2)  from 
Evansville,  IN  over  U.S.  Hwy  41  to 
junction  U.S.  Hwy  60,  then  over  U.S. 
Hwy  60  to  junction  U.S.  Hwy  431,  then 
over  U.S.  Hwy  431  to  Nashville,  TN.  (c) 
between  Dyersburg  and  Nashville,  TN 
and  their  commerical  zones,  serving  all 
intermediate  points:  from  Dyersburg 
over  TN  Hwy  104  to  Milan,  then  over 
Alternate  U.S.  Hwy  70  to  Huntington, 
then  over  U.S.  Hwy  70  to  Nashville. 
Applicant  intends  to  tack  with  existing 
regular  route  authority. 

MC  59583  (Sub-177F),  filed  March  24, 
1980,  and  published  June  26. 1980.  and 
republish  as  corrected  this  issue. 
Applicant:  THE  MASON  AND  DIXON 
LINES.  INCORPORATED.  East  Stone 
Drive,  P.O.  Box  969.  Kingsport.  TN 
37662.  Representative:  Kim  D.  Mann, 
Suite  1010.  7101  Wisconsin  Ave.  NW. 
Washington.  DC  20014.  Over  regular 
routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
between  Roanoke  Rapids,  NC,  and  York, 
PA:  from  Roanoke  Rapids  over 
Interstate  Hwy  95  to  Baltimore,  MD, 
then  over  Interstate  Hwy  83  to  York,  and 
return  over  the  same  route;  (2)  between 
Bristol  and  Norfolk,  VA.  over  U.S.  Hwy 
58;  (3)  between  Norfolk  and  Covington, 
VA,  over  Interstate  Hwy  64;  (4)  between 
Roanoke  and  Richmond,  VA:  from 
Roanoke  over  U.S.  Hwy  460  to  junction 
VA  Hwy  24,  then  over  VA  Hwy  24  to 
junction  U.S.  Hwy  60,  then  over  U.S. 
Hwy  60  to  Richmond,  and  return  over 
the  same  route;  (5)  between  Danville, 
VA,  and  Baltimore,  MD:  (A)  over  U.S. 
Hwy  29,  and  (B)  from  Danville  over  U.S. 
Hwy  360  to  Richmond,  VA,  then  over 
U.S.  Hwy  301  to  junction  MD  Hwy  3, 
then  over  MD  Hwy  3  to  Baltimore  and 
return  over  the  same  route;  (6)  between 
Henderson.  NC.  and  Petersburg,  VA, 
over  Interstate  Hwy  85;  (7)  between 
Frederick,  MD,  and  Gettysburg,  PA,  over 
U.S.  Hwy  15;  (8)  between  Frederick,  MD, 
and  Uniontown,  PA,  over  U.S.  Hwy  40; 
and  (9)  between  Baltimore,  MD,  and 
Gettysburg,  PA,  over  U.S.  Hwy  140; 
serving  in  connection  with  routes  (1) 
through  (9)  above,  all  intermediate 
points  and  all  points  in  MD  and  VA  on 
and  west  of  the  Chesapeake  Bay  and  the 
Susquehanna  River  as  off-route  points. 


(Hearing  site:  Washington,  DC  or 
Cincinnati,  OH.)  The  purpose  of  this 
republication  to  completely  show  the 
territorial  description  as  requested. 

Note. — Applicant  intends  to  tack  the  routes 
sought  with  each  other  and  with  applicant's 
existing  regular  routes  to  provide  through 
service  to  and  from  points  throughtout 
appliant's  regular-route  system. 

MC  135803  (Sub-llF),  filed  April  11, 
1980.  Applicant:  WALLACE 
TRANSPORT,  9290  E.  Hwy  140,  P.O.  Box 
67,  Planada.  CA  95365.  Representative: 
Donald  M.  Fennel  (same  as  applicant). 
Transporting  (1)  seeds,  spices  and  herbs 
and  commodities  exempt  from  economic 
regulation  when  moving  in  mixed  loads 
with  commodities  in  (1)  above,  between 
the  facilities  of  Baltimore  Spice 
Company  at  or  near  Reno,  NV,  on  the 
one  hand,  and,  on  the  other,  points  in 
CA  and  AZ.  , 

MC  150993  (Sub-IF).  filed  June  5, 1980.  ' 
Applicant:  NATIONWIDE  EXPRESS, 
INC..  Cedar  King  Road.  Shelbyville,  TN 
37160.  Representative:  M.  C.  Ellis.  • 

Chattanooga  Freight  Bureau.  Inc.,  1001 
Market  St.,  Chattanooga,  TN  37402.  j 

Transporting  (1)  (a)  school  and  office 
supplies,  and  (b)  materials  and 
equipment  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  between  Shelbyville  and 
Lewisburg,  TN.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI);  (2)  (a)  alcoholic  beverages,  and 
(b)  materials  and  equipment  used  in  the  . 
manufacture  and  distribution  of  the 
commodities  in  (2)  above,  between 
Lynchburg,  TN.  and  points  in  Coffee 
County,  TN,  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI),  and  (3)  (a)  fabrics  and  (b) 
clothing,  and  (c)  materials  and 
equipment  used  in  the  manufacture  and 
distribution  of  the  commodities  in  3(b) 
above,  between  Shelbyville.  TN,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 
Agatha  L.  Mergenovich, 
Secretary. 

(KR  Doc  80-26718  Filed  8-29-«0:  8:45  am| 
BILLINO  CODE  7035-01-M 

IRule  19;  Ex  Parle.  No.  241;  Eighty-eighth 
revised  exemption  No.  901 

Mandatory  Railroad  Car  Service  Rules 
Exemptions 

To  all  railroads:  It  appearing.  That  the 
railroads  named  below  own  numerous  ; 
50- ft.  plain  boxcars;  that  under  present ; 
conditions  there  are  substantial  i 

surpluses  of  these  cars  on  their  lines; 
that  return  of  these  cars  to  the  owners 
would  result  in  their  being  stored  idle; 
that  such  cars  be  used  by  other  carriers, 
for  transporting  traffic  offered  for 


-iM 
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shipments  to  points  remote  from  the  car 
owners;  and  that  compliance  with  Car 
Service  Rules  1  and  2  prevents  such  use 
of  these  cars,  resulting  in  unnecessary 
loss  of  utilization  of  such  cars. 

It  is  ordered,  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  50-ft.  plain  boxcars  described  in 
the  Official  Railway  Equipment  Register, 
ICC  REF  6410-F,  issued  by  W.  J.  Tezise, 
or  successive  issues  thereof,  as  having 
mechanical  designation  "XM,"  and 
bearing  reporting  marks  assigned  to  the 
railroads  named  below,  shall  be  exempt 
from  provisions  of  Car  Service  rules  1,  2 
(a)  and  2(b). 

Aberdeen  and  Rockfish  Railroad  Company 

Reporting  Marks:  AR 
The  Ahnapee  &  Western  Railroad  Company 

Reporting  Marks:  AHW 
Amador  Central  Railroad  Company  Reporting 

Marks:  AMC 
Ann  Arbor  Railroad  System,  Michigan 

Interstate  Railway  Company,  Operator 

Reporting  Marks:  AA 
Apalachicola  Northern  Railroad  Company 

Reporting  Marks:  AN 
Arkansas  &  Louisiana  Missouri  Railway 

Company  Reporting  Marks:  ALM 
The  Areata  and  Mad  River  Railroad 

Company  Reporting  Marks:  AMR 
The  Atchison,  Topeka  and  Santa  Fe  Railway 

Company  Reporting  Marks:  ATSF 
Atlanta  A  Saint  Andrews  Bay  Railway 

Company  Reporting  Marks:  ASAB 
Bath  and  Hammondsport  Railroad  Company 

Reporting  Marks:  EH 
Berlin  Mills  Railway,  Inc.  Reporting  Marks: 

BMS 
Boston  and  Maine  Company  Reporting 

Marks:  BM 
Burlington  Northern  Inc.  Reporting  Marks: 

BN-CBQ-GN-NP-SPS 
Cadiz  Railroad  Company  Reporting  Marks: 

CAD 
Camino,  Placerville  &  Lake  Tahoe  Railroad 

Company  Reporting  Marks:  CPLT 
Central  Vermont  Railway,  Inc.  Reporting 

Marks:  CV 
Chesapeake  Western  Railway  Reporting 

Marks:  CHW 
Chippewa  River  Railroad  Reporting  Marks: 

CFSR 
City  of  Prineville  Reporting  Marks:  COP 
The  Clarendon  and  Pittsford  Railroad 

Company  Reporting  Marks:  CLP 
Columbia  &  Cowlitz  Railway  Company 

Reporting  Marks.  CLC 
Columbus  and  Greenville  Railway  Company 

Reporting  Marks:  CAGY 
Delaware  and  Hudson  Railway  Company 

Reporting  Marks:  DH 
Delray  Connecting  Railroad  Company 

Reporting  Marks.  DC 
Delta  Valley  &  Southern  Railway  Company 

Reporting  Marks:  DVS        • 
Denver  and  Rio  Grande  Western  Railroad 

Company  Reporting  Marks:  DRGW 
Detroit  and  Mackinac  Railway  Company 

Reporting  Marks:  DM 
Detroit,  Toledo  and  Ironton  Railroad 

Company  Reporting  Marks:  DTI 
Duluth,  Missabe  and  Iron  Range  Railway 

Company  Reporting  Marks:  DMIR 


East  Camden  &  Highland  Railroad  Company 

Reporting  Marks:  EACH 
East  St.  Louis  Junction  Railroad  Company 

Reporting  Marks:  ESLJ 
Ferdinand  Railroad  Company  Reporting 

Marks:  FRDN 
Galveston  Wharves  Reporting  Marks:  GWF 
Genessee  and  Wyoming  Railway  Company 

Reporting  Marks:  GNWR 
Green  Bay  and  Western  Railway  Company 

Reporting  Marks:  GBW 
Green  Mountain  Railroad  Corporation 

Reporting  Marks:  GMRC 
Greenville  and  Northern  Railway  Company 

Reporting  Marks:  GRN 
The  Hutchinson  and  Northern  Railway 

Company  Reporting  Marks:  HN 
Helena  Southwestern  Railroad  Company 

Reporting  Marks:  HSW 
Illinois  Terminal  Railroad  Company 

Reporting  Marks:  FTC 
Indiana  Eastern  Railroad  and  Transportation, 

Inc.,  D/B/A  The  Hosier  Connection 

Reporting  Marks:  HOSC 
Iowa  Terminal  Railroad  Co.  Reporting  Marks: 

lAT 
Lake  Erie.  Franklin  &  Clarion  Railroad 

Company  Reporting  Marks:  LEF 
Lake  Superior  &  Ishpeming  Railroad 

Company  Reporting  Marks:  LSI 
Lamoille  Valley  Railroad  Company  Reporting 

Marks:  LVRC 
Lancaster  and  Chester  Railway  Company 

Reporting  Marks:  LC 
Lenawee  County  Railroad  Company,  Inc. 

Reporting  Marks:  LCRC 
Longview,  Portland  &  Northern  Railway 

Company  Reporting  Marks:  LPN 
Louisiana  Midland  Railway  Company 

Reporting  Marks:  LOAM 
The  Louisiana  and  North  West  Railroad 

Company  Reporting  Marks:  LNW 
Louisville  and  Nashville  Railroad  Company 

Reporting  Marks:  CIL-LN-MON-NC  • 
Louisville  and  Wadley  Railway  Company 

Reporting  Marks:  LW 
Louisville,  New  Albany  &  Corydon  Railroad 

Company  Reporting  Marks:  LNAC 
Manufacturers  Railway  Company  Reporting 

Marks:  MRS 
Maryland  and  Delaware  Railroad  Company 

Reporting  Marks:  MODE 
McCloud  River  Railroad  Compar.y  Reporting 

Marks:  MR 
Middletown  and  New  Jersey  Railway 

Company,  Inc.  Reporting  Marks:  MN| 
NTinneapolis,  Northfield  and  Southern 

Railway  Reporting  Marks:  MNS 
Mississippian  Railway  Reporting  Marks: 

MISS 
Missouri-Kansas-Texas  Railroad  Company 

Reporting  Marks:  MKT-BKTY 
MisscL'.ri  Pacific  Railroad  Company  Reporting 

Marks:  MP-<:EI-MI-TP 
Moscow,  Camden  »  San  Augustine  Railroad 

Reporting  M.ir'o:  MCSA 
New  Hope  and  Ivj  land  Railroad  Company 

Reporting  Marks;  NHIR 
New  jersey.  Indi.ina  &  Illinois  Railroad 

Company  Reporting  Marks:  NJII 
New  Orleans  Public  Belt  Railrocd  Reporting 

Marks:  NOPB 
New  York.  Susquehanna  and  Western 

Railroad  Company  Reporting  Marks: 

NYSW 


Norfolk  and  Western  Railway  Company 

Reporting  Marks:  ACY-NW-NKP-WAB 
Norfolk,  Franklin  and  Danville  Railway  I 

Company  Reporting  Marks:  NFD 
North  Louisiana  &  Gulf  Railroad  Company 

Reporting  Marks:  NLG 
Octararo  Railway,  Inc.  Reporting  Marks: 

OCTR 
Ontario  Midland  Railroad  Corp.  Reporting 

Marks:  OMID 
Oregon  &  Northwestern  Railroad  Co. 

Reporting  Marks:  ONW 
Oregon,  California  &  Eastern  Railway 

Company  Reporting  Marks:  OCE 
Oregon,  Pacific  and  Eastern  Railway 

Company  Reporting  Marks:  OPE 
Pearl  Riiver  Valley  Railroad  Company 

Reporting  Marks:  PRV 
Peninsula  Terminal  Company  Reporting 

Marks:  PT 
Pittsburgh,  Allegheny  &  McKees  Rocks 

Railroad  Company  Reporting  Marks:  PAM 
The  Pittsburgh  and  Lake  Erie  Railroad 

Company  Reporting  Marks:  PLE 
Port  Huron  and  Detroit  Railroad  Company 

Reporting  Marks:  PHD 
Port  of  Tillamook  Bay  Railroad  Reporting 

Marks:  POTB 
Prairie  Trunk  Railway  Reporting  Marks: 

PARY 
Rahway  Valley  Railroad  Company  Reporting 

Marks:  RV 
Sacramento  Northern  Railway  Reporting 

Marks:  SN 
St.  Lawrence  Railroad  Reporting  Marks:  NSL 
St.  Louis  Southwestern  Railway  Company 

Reporting  Marks:  SSW 
St.  Marys  Railroad  Company  Reporting 

Marks:  SM 
Sandersville  Railway  Company  Reporting 

Marks:  SAN 
Savannah  State  Docks  Railroad  Company 

Reporting  Marks:  SSDK 
Seaboard  Coast  Line  Railroad  Company 

Reporting  Marks:  ACL-SAL-SCL' 
Seattle  and  North  Coast  Railroad  Company 

Reporting  Marks:  SNCT 
Sierra  Railroad  Company  Reporting  Marks: 

SERA 
Southern  Pacific  Transportation  Company 

Reporting  Marks:  SP 
Southern  Railway  Company  Reporting  Marks: 

CG-NS-SA-SOU 
Terminal  Railway,  Alabama  State  Docks 

Reporting  Marks:  TASD 
The  Texas  Mexican  Railway  Company 

Reporting  Marks:  TM 
Tidewater  Southern  Railway  Company 

Reporting  Marks:  TS 
Toledo,  Peoria  &  Western  Railroad  Company 

Reporting  Marks:  TPW 
Transkentucky  Transportation  Railroad.  Inc. 

Reporting  Marks:  TTIS 
Union  Railroad  of  Oregon  Reporting  Marks: 

UO 
L'pper  Merion  and  Plymouth  R&ilroad 

Company  Reporting  Marks:  UMP 
Valley  and  Siietz  Railroad  Company 

Reporting  Marks:  VS 
Vermont  Railway.  Inc.  Reporting  Marks:  VTR 
The  Virginia  and  Maryland  Railroad 

Company  Reporting  Marks:  VAMD 
Virginia  Centra!  Railway  Reporting  Markr. 

VC 


'Additions. 


'  Additions. 
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Warwick  Railway  Company  Reporting 

Marks:  WRWK 
Wabash  Valley  Railroad  Company  Reporting 

Marks:  WVRC 
WCTU  Railway  Company  Reporting  Marks: 

WCTR 
Western  Pacific  Railway  Company  Reporting 

Marks:  WP 
Winchester  and  Western  Railroad  Company 

Reporting  Marks:  WW 
Youngstown  &  Southern  Rail\yay  Company 

Reporting  Marks:  YS 
Yreka  Western  Railroad  Company  Reporting 

Marks:  YW 

Effective  August  15,  1980,  and 
continuing  in  effect  until  11:59  p.m.. 
August  24, 1980. 

Issued  at  Washington,  D.C.,  August  13, 
1980. 
Interstate  Commerce  Commission. 

|oel  E.  Bums, 

Agent. 

(FR  Doc  80-26728  Filed  8-29-80:  8:45  ain| 
BIU.ING  CODE  703S-01-M 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

AID  Research  Advisory  Committee; 
Meeting 

Pursuant  to  Executive  Order  11769 
and  the  provisions  of  Section  10(a)(2). 
Pub.  L.  92-463,  Federal  Advisory 
Committee  Act,  notice  is  hereby  given  of 
the  A.I.D.  Research  Advisory  Committee 
meeting  on  November  13-14, 1980  at  the 
Pan  American  Health  Organization 
Building  Conference  Room  "C"  to 
review,  appraise  and  make 
recommendation  to  the  Administrator, 
Agency  for  International  Development, 
concerning  projects  proposed  for  A.I.D. 
research  funding  in  the  area  of  food  and 
nutrition,  health  and  population,  and 
selected  development  problems. 

The  meeting  will  begin  at  9:00  a.m. 
and  adjourn  at  5:30  p.m.  each  day.  The 
meeting  is  open  to  the  public.  Any 
interested  persons  may  attend,  may  file 
written  statements  with  the  Committee 
before  or  after  the  meeting,  or  may 
present  oral  statements  in  accordance 
with  procedures  established  by  the 
Committee  and  to  the  extent  the  time 
available  for  the  meeting  permits.  Dr. 
Milos'av  Rechcigl.  Jr..  Chief  of  Research 
and  Methodology  Division,  Bureau  for 
Development  Support,  is  designated  as 
the  A.I.D.  representative  at  the  meeting. 
It  is  suggested  that  those  desiring  more 
specific  information,  contact  Dr. 
Rechcigl,  1601  N.  Kent  Street,  Arlington, 
Virginia  22209  or  call  area  code  (703) 
235-9011. 


Dated:  August  6, 1980. 
Miloslav  Rechcigl, 

A.I.D.  Representative  Research  Advisory 
Committee. 

(PR  Doc.  80-28079  Filed  8-29-80;  8:45  am] 
BILUNG  CODE  4710-02-M 


DEPARTMENT  OF  JUSTICE 

Attorney  General 

Certification  of  the  Attorney  General; 
Conecuh  County,  Ala. 

In  accordance  with  Section  6  of  the 
Voting  Rights  Act  of  1965,  as  amended, 
42  U.S.C.  1973d,  I  hereby  certify  that  in 
my  judgment  the  appointment  of 
examiners  is  necessary  to  enforce  the 
guarantees  of  the  Fifteenth  Amendment 
to  the  Constitution  of  the  United  States 
in  Conecuh  County,  Alabama.  This 
county  is  included  within  the  scope  of 
the  determination  of  the  Attorney 
General  and  the  Director  of  the  Census 
made  on  August  6, 1965,  under  Section 
4(b)  of  the  Voting  Rights  Act  of  1965  and 
published  in  the  Federal  Register  on 
August  7. 1965  (30  FR  9897). 
Benjamin  R.  G\iletti, 
Attorney  General  of  the  United  States. 
August  28, 1980. 

(FR  Doc.  80-28961  Filed  8-29-60: 11:57  am) 
BIIXiNG  CODE  4410-01-M 


Proposed  Consent  Decree  In  Action 
To  Enjoin  Discharge  of  Air  Pollutants 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7,  38  FR  19029,  notice 
is  hereby  given  that  a  proposed  consent 
decree  in  United  States  v.  Shenango 
Incorporated,  Civil  Action  No.  80-1172. 
has  been  lodged  with  the  United  States 
District  Court  for  the  Western  District  of 
Pennsylvania.  The  proposed  consent 
decree  would  establish  a  compliance 
program  for  Shenango  Incorporated's 
iron-producing  plant  at  Neville  Island, 
Pennsylvania,  to  bring  this  facility  into 
compliance  with  the  Clean  Air  Act.  42 
U.S.C.  7401  et  sec. 

The  Department  of  Justice  will  receive 
for  thirty  (30)  days  from  the  date  of 
publication  of  this  notice,  written 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General.  Land  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington.  D.C.  20530  and  refer  to 
United  States  v.  Shenango  Incorporated. 
D.J.  Ref,  90-&-2-3-1099. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  633  United  States  Post 
Office  and  Courthouse,  Seventh  Avenue 
and  Grant  Street,  Pittsburgh. 


Pennsylvania  15219;  at  the  Region  III 
office  of  the  United  States 
Environmental  Protection  Agency, 
Enforcement  Division,  Sixth  and  Walnut 
Streets,  Philadelphia,  Pennsylvania 
19106;  and  at  the  Pollution  Control 
Section,  Land  and  Natural  Resources 
Division,  Department  of  Justice,  Room 
2444,  Ninth  and  Pennsylvania  Avenue, 
NW.,  Washington,  D.C.  20530.  A  copy  of 
the  proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Pollution  Control  Section.  Land  and 
Natural  Resources  Division.  Department 
of  Justice.  In  requesting  a  copy,  please 
enclose  a  check  in  the  amount  of  $7.90 
(10  cents  per  page  reproduction  charges) 
payable  to  the  Treasurer  of  the  United 
States. 
Angus  MacBeth, 

Deputy  Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

(FR  Doc  80-26752  Filed  8-29-80:  8:45  am) 
BILUNQ  CODE  441(M)1-M 


Proposed  Consent  Decree  In  Action 
To  Enjoin  Discharge  of  Hazardous 
Waste 

In  accordance  with  Departmental 
Policy.  28  CFR  §  50.7.  38  FR  19029,  notice 
is  hereby  given  that  on  July  28, 1980,  a 
proposed  Consent  Decree  in  United 
States  y.  Interstate  Transformer,  Inc. 
and  H.  G.  Snyder  was  lodged  with  the 
United  States  District  Court  for  the 
Western  District  of  Pennsylvania.  The 
proposed  decree  would  require 
Defendants  to  comply  with 
Environmental  Protection  Agency 
regulations  regarding  polychlorinated 
biphenyls  (PCBs)  including  requirements 
concerning  storage  and  disposal,  and  , 
marking,  monitoring,  and  record 
keeping. 

The  Department  of  Justice  will  receive 
for  thirty  (30)  days  from  the  date  of 
publication  of  this  notice,  written 
comments  relating  to  the  proposed 
judgment.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Land  and  Natural 
Resources  Division.  Department  of 
Justice.  Washington.  D.C.  20530.  and 
refer  to  United  States  v.  Interstate 
Transformer,  Inc.  and  H.  G.  Snyder, 
D  O.J.  Docket  No.  90-5-1-1-1219. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  Clerk,  U.S. 
District  Court.  827  United  States  Post 
Office  Courthouse.  7th  Avenue  and 
Grant  Street,  Pittsburgh,  Pennsylvania 
15219.  Office  of  the  United  States 
Attorney,  633  United  States  Post  Office 
and  Courthouse,  Pittsburgh. 
Pennsylvania  15219,  at  the  Region  III 
Office  of  the  Environmental  Protection 
Agency.  Curtis  Building.  Second  floor. 
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6th  and  Walnut  Streets,  Philadelphia, 
Pennsylvania  19106  and  at  the 
Hazardous  Waste  Section,  Land  and 
Natural  Resources  Division,  Department 
of  Justice  (Room  1644),  Ninth  Street  and 
Pennsylvania  Avenue,  N.W., 
Washington,  DC,  20530.  A  Copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Hazardous  Waste  Section,  Land  and 
Natural  Resources  Division,  Department 
of  Justice. 
Angus  Macbeth, 

Deputy  Assistant  Attorney  General  Land  and 
Natural  Resources  Division. 

|FR  Do(.  80--'6-53  Filed  8-2<M0:  BMS  «it>) 
BILLING  CODE  4410-01-M 


Antitrust  Division 

United  States  v.  Greater  Syracuse 
Board  of  Realtors,  inc.,  et  al. 

I^rsuanl  to  the  Antitrust  Procedures 
and  Penalties  Act,  15  U.S.C.  16.  the 
following  written  comment  on  the 
proposed  judgment  filed  with  the  United 
Slates  District  Court  for  the  Northern 
District  of  New  York  in  United  States  v. 
Greater  Syracuse  Boa/xJ  of  Realtors, 
Inc.,  et  al.,  77  Civ.  159,  was  received  by 
the  Department  of  Justice  and  is 
published  herewith,  together  with 
Justice's  response  to  Ihe  comment. 
Joseph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 
U.S.  Department  of  Justice,  Antitrust 

Division.  A'ew  York  Office,  26  Federal 

Plaza,  Room  3630,  New  York.  New  York 

J0007. 
August  11, 1380. 
John  E.  Daniel,  Esq.,  Anderson  Russell  Kill  & 

Olick,  P.C,  Rockefeller  Center,  630  Fifth 

Avenue,  New  York,  New  York  10020. 
Re:  United  Slates  v.  Greater  Syracuse  Board 
of  Realtors.  Inc.,  et  al.  77  Civ  159 
(N.D.N.Y.) 

Dear  Mr.  Daniel;  In  accordance  with  the 
provisions  of  the  Antitrust  Procedures  and 
Penalties  Act  (15  U.S.C.  16),  this  response  is 
made  by  the  Government  to  the  written 
comments  concerning  the  proposed  consent 
judgment  in  the  captioned  action  submitted 
by  yoi^r  (.i!»r.ts.  Mary  Dolan.  The  Home 
Specialist,  Inc.  and  Mary  Dolan  Little 
(hereinafter  collectively  referred  to  as  Mary 
Dolan  Little),  on  May  2. 1980  to  Judge  Howard 
G.  M'jnson. 

The  proposed  judgment  and  a  Competitive 
Impact  Statement  were  filed  with  the  Court 
on  April  14. 1980  and  published  in  the  Federal 
Register  on  April  25, 1980.  The  written 
comments  from  Mary  Dolan  Little  will  also  be 
filed  with  the  Court  and  published  in  the 
Federal  Register  together  with  this  response. 

The  proposed  judgment  provides  that  there 
has  been  no  admission  by  any  party  with 
respect  to  any  issue  of  fact  or  law.  It  would 
have  no  prima  facie  effect  in  any  lawsuits 
which  may  be  pending  or  hereafter  brought 
against  Ihe  defendants. 


The  proposed  judgment  enjoins  the 
defendants  from,  among  other  things,  fixing, 
establishing  or  maintaining  any  rates  or 
amounts  of  commissions  or  other  fees  for  the 
sale,  exchange,  rental,  lease,  management  or 
mortgage  of  real  estate. 

The  proposed  judgment  directs  the 
defendants  to  insert  in  all  bylaws,  rules, 
regulations,  contracts,  the  forms  requiring  a 
Ghent's  signature  a  provision,  in  all  capital 
letters,  that  rates  or  amounts  of  commission 
for  the  sale,  exchange,  rental,  lease, 
management  or  mo.'-tgage  of  real  estate  shall 
be  negotiable  between  a  broker  and  his 
client.  It  also  directs  the  Greater  Syracuse 
Board  of  Realtors.  Inc.  (Board)  to  publish  an 
advertisement  twice  in  the  real  estate  section 
of  the  Sunday  Syracuse  Herald  Journal 
stating,  in  part,  that  "*  *  *  you  should  be 
aware  that  the  commission  rate  or  fee  that  a 
broker  charges  for  his  services  is  negotiable." 

The  proposed  judgment  requires  the  Board 
to  provide  a  copy  of  the  judgment  to  its 
officers,  directors,  and  members  and  each  of 
the  other  defendants  to  provide  a  copy  of  the 
judgment  to  its  officers,  directors,  brokers, 
and  sales  persons.  Each  of  the  defendants  is 
also  required  to  have  its  attorney  explain  the 
provisions  of  the  judgment  to  its  personnel  at 
a  meeting  called  for  that  purpose. 

Mary  Dolan  Little  comments  that  the 
proposed  judgment  should  incorporate  an 
admission  by  the  defendants  that  they 
violated  the  antitrust  laws  and  be  available 
Ai  prima  facie  evidence  against  such 
defendants  in  other  proceedings. 

Mary  Dolan  Little  believes  that  in  order  to 
eliminate  anticompetitive  behavior  by 
realtors  in  the  Greater  Syracuse  area  it  will 
be  necessary  to  prevent  the  control  allegedly 
exercised  over  real  estate  activities  and  the 
Board  by  a  small  clique  of  brokers,  including 
the  defendants  in  this  action.  She  suggests 
that  all  individual  defendants  in  the  related 
criminal  action.  United  States  v.  Greater 
Syracuse  Board  of  Realtors.  Inc.  et  al,  77  Cr. 
57  (N.D.N.Y.).  and  representatives  of  Ihe 
corporate  defendants  in  this  action  be 
precluded  for  three  years  from  serving  as 
officers  or  directors  or  on  any  committee  of 
Ihe  Board.  She  also  suggests  that  the  Board's 
executive  vice  president.  John  F.  Osta,  be 
replaced,  that  Board  officers  and  directors  be 
barred  from  serving  consecutive  terms,  that 
Board  meetings  be  held  more  frequently  and 
upon  adequate  written  notice,  that 
requirements  for  member-called  special 
meetings  be  relaxed,  and  that  procedures  for 
the  removal  of  Board  directors  and 
suspension  of  Board  members  be  modified. 

Mary  Dolan  Little  also  suggests  specific 
modifications  of  Sections  VI  and  VII  of  the 
proposed  judgment.  She  proposes  adding 
language  to  Section  VI  to  inform  applicants 
for  Board  membership  that  rates  or  amounts 
of  commissions  or  other  fees  shall  be  decided 
by  each  broker  and  shall  not  be  set  by  the 
Board  or  its  Multiple  Listing  Service.  She 
proposes  to  clarify  Section  VII  "to  properly 
reflect  the  respective  functions  of  ihe  Board 
and  real  estate  brokers." 

After  careful  consideration  of  Mary  Dolan 
Little's  comments,  the  Government  has 
concluded  that  the  public  interest  is  served 
by  the  proposed  judgment  in  its  present  form 
and  that  the  additions  and  modifications 


suggested  by  Mary  Dolan  Little  should  not  be 
incorporated  in  Ihe  judgment. 

The  proposed  judgment  includes 
substantially  all  of  the  relief  requested  m  the 
complaint  and  sought  by  the  Government  in 
bringing  this  action.  As  noted  above,  the 
judgment  does  not  incorporate  an  admission 
by  the  defendants  that  they  have  violated  the 
antitrust  laws.  In  negotiating  consent  decrees 
in  antitrust  cases,  the  Government  generally 
does  not  require  the  inclusion  of  such  a 
provision  if  the  relief  contained  in  the  decree 
is  otherwise  satisfactory.  Moreover, 
defendants  ordinarily  are  unwilling  to 
consent  to  such  a  provision.  The  Govem.'nenI 
would  have  to  prevail  at  trial  in  this  case  in 
order  to  provide  possible  victims  of  the 
alleged  price-fixing  conspiracy  with  pnVno 
facie  evidence  of  a  violation  of  law.  We 
believe  that  a  protracted  trial,  involving  ihe 
allocation  of  substantial  resources,  is 
unwarranted  since  we  have  obtained 
satisfactory  relief. 

The  Government  believes  that  Mary  Dolan 
Little's  suggestions  concerning  the  reform  and 
restructuring  of  the  Board  are  inappropriate 
in  Ihe  context  of  this  action  in  that  they 
involve  matters  substantially  beyond  the 
scope  of  the  violation  alleged  and  the  relief 
necessary  to  prevent  a  recurrence  of  the 
violation.  The  complaint  in  this  action 
charges  ten  corporate  defendants,  including 
the  Board,  with  price-fixing.  It  does  not 
challenge  the  structure  of  the  Board  or  its 
procedures  except  insofar  as  such  procedures 
may  endorse  or  further  anticompetitive 
conduct.  Moreover,  the  Government  believes 
that  it  would  be  unable  to  obtain  the 
proposed  relief  even  should  it  prevail  at  trial 
on  the  merits. 

Mary  Dolan  Little's  proposed  addition  to 
Section  VI  of  the  judgment  is  unnecessary 
since  the  educational  purpose  of  that  addition 
is  fully  satisfied  by  Section  X(B)  of  the 
judgment  which  requires  the  Board  to  serve  a 
copy  of  the  judgment  upon  each  person 
becoming  an  officer,  director  or  member  of 
the  Board.  Furthermore,  Section  XI(B) 
requires  each  of  the  other  defendants  to  serve 
a  copy  of  the  judgment  upon  each  person 
becoming  an  officer,  director,  broker  or  sales 
person  of  such  defendant. 

Finally,  we  do  not  believe  that  Section  VII 
requires  any  clarification.  That  Section  does 
not,  explicitly  or  implicitly,  misconstrue  the 
respective  functions  of  the  Board  and  real 
estate  brokers.  It  does  not  state  or  imply  that 
the  Board  can  enter  into  a  brokerage 
relationship  with  a  client.  Proper  compliance 
with  Section  VII  by  the  defendants  will  in  no 
way  be  affected  by  the  failure  to  incorporate 
Mary  Dolan  Little's  suggestion. 

For  the  reasons  discussed  above,  Ihe 
Government  believes  that  the  entry  of  the 
proposed  consent  judgment,  in  its  present 
form,  is  in  the  public  interest. 

Sincerely  yours, 
Melvin  Lublinski, 
Attorney.  Antitrust  Division. 
Anderson  Russell  Kill  &  Olick,  P.C, 
New  York,  N.  Y..  May  2.  1980. 
Re  United  States  vs.  Greater  Syracuse  Board 

of  Realtors,  et  al.  77  Civil  159. 
Hon.  Howard  G.  Munson, 
U.S.  District  fudge,  U.S.  District  Courthouse, 
100 South  Clinton  Street,  Syracuse.  NY. 

Dear  Judge  Munson:  We  are  writing  on 
behalf  of  our  clients,  Mary  Dolan,  The  Home 
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Specialist,  Inc.  and  Mary  Dolan  Little  in 
connection  with  the  proposed  consent  decree 
between  the  United  States  government  and 
the  defendants  in  the  above-captioned  action. 
We  are  gratified  to  see  that  Mrs.  Little,  in  her 
determination  to  help  expose  anti-trust 
violations  by  Syracuse  area  realtors,  has 
once  again  been  vindicated.  However,  we 
believe  that  such  decree,  in  the  public 
interest,  should  provide  that  such  defendants 
have  violated  the  antitrust  laws  and  be 
available  as  prima  facie  evidence  against 
such  defendants  in  other  proceedings.  The 
victims  of  the  defendants'  wrongful  acts 
should  have  the  benefits  of  the  decree 
available  to  them. 

We  are  further  gratified  to  see  that  the 
proposed  consent  decree  incorporates  certain 
features  we  had  earlier  urged  should  be 
included  in  any  agreement  reached  between 
the  Government  and  the  defendants.  The 
portions  of  the  proposed  consent  decree 
which  require  affirmative  action  by  the 
Greater  Syracuse  Board  of  Realtors  to 
eliminate  illegal  price  fixing  and  boycotting 
and  to  apprise  the  public  of  its  right  to 
individually  negotiated  commissions 
certainly  are  an  important  first  step  in 
creating  a  truly  competitive  environment  in 
the  real  estate  industry  in  Syracuse. 

While  we  recognize  the  salutary  effects  of 
the  proposed  consent  decree,  our  clients  feel 
that  additional  relief  should  be  included  In 
order  for  the  consent  decree  to  be  truly 
effective  in  eliminating  anti-competitive 
behavior  by  realtors  in  the  Syracuse  area. 
Our  clients  believe  that  the  existence  of  such 
anti-competitive  behavior  in  Syracuse  is  in 
large  part  attributable  to  the  control  of  real 
estate  activities  and  the  Board  by  a  small 
chque  of  brokers  that  includes  the  defendants 
in  the  Government's  action.  Accordingly,  the 
decree  should  be  designed  to  eliminate  and 
prevent  control  by  this  or  any  other  group  of 
brokers,  and  thereby  create  a  more  open,  and 
it  is  submitted,  a  more  competitive  real  estate 
industry. 

One  important  way  to  promote  competition 
is  to  preclude  the  individual  defendants  from 
8er\ing  as  officers  or  directors  or  on  any 
committee  of  the  Board  for  a  designated 
period.  We  suggest  that  the  decree  bar  said 
individual  defendants  from  such  service  for 
the  next  three  years.  Representatives  of  the 
company  defendants  similarly  should  be 
subject  to  the  sdme  prohibition.  In  addition, 
in  light  of  day  to  day  involvement  of  the 
Board's  Executive  Vice  President  in  Multiple 
Listing  Service  matters,  our  clients  believe  a 
more  independent  and  open  atmosphere 
could  be  achieved  by  replacing  the  present 
holder  of  that  position,  Mr.  fohn  F.  Osta. 

To  avoid  the  possibility  of  any  individual 
or  small  group  once  again  perpetuating 
control,  our  clients  suggest  that  directors  be 
barred  from  serving  consecutive  terms.  All 
officers  of  the  Board  who  are  also  realtors 
should  likewise  be  precluded  from  serving 
consecutive  terms.  Meetings  of  the  Board 
should  be  held  on  a  more  frequent  basis  than 
at  present,  perhaps  every  month.  Adequate 
written  advance  notice  of  any  such  meeting 
and  the  topics  to  be  discussed  should  be 
provided  to  the  membership.  In  addition,  the 


present  requirements  for  member-called 
special  meetings  should  be  relaxed  in  order 
to  maximize  participation  by  the  rank  and 
file.  Voting  by  proxy  should  be  permitted  and 
a  complete  and  up-to-date  membership  list 
should  be  available  for  member  use. 
Membership  fees  should  not  be  unreasonably 
high. 

Removal  of  directors  of  the  Board  should 
be  permitted  only  after  advance  notice  of  the 
reasons  for  such  proposed  removal  and  upon 
majority  vote  of  all  members.  An  opportunity 
for  rebuttal  and  cross-examination  should  be 
provided,  with  a  right  to  appeal  any  decision 
to  the  membership  as  a  whole.  In  this  regard. 
it  should  be  emphasized  that  the  defendants 
were  able,  in  part,  to  carry  out  their  illegal 
activities  by  removing  a  director  who 
objected  to  and  refused  to  participate  in  such 
activities.  Members  of  the  Board,  similarly, 
should  not  be  suspended  without  an 
opportunity  to  rebut  charges  against  them 
and  without  notice  to  the  membership  of  the 
proposed  suspension. 

With  respect  to  the  proposed  consent 
decree  as  presently  drafted,  we  believe  that 
Section  VIl  should  be  clarified  to  properly 
reflect  the  respective  functions  of  the  Board 
and  real  estate  brokers.  The  Board  cannot 
enter  into  a  brokerage  relationship  with  a 
client:  hence  there  should  be  no  Sioard  "forms 
requiring  a  client's  signature".  Since  the 
language  quoted  probably  is  intended  to  refer 
to  forms  which  the  Board  supplies  for  use  by 
its  members  in  their  dealings  with  clients,  our 
clients  believe  that  Section  VII  should  be 
revised  to  reflect  that  fact  and  thereby  avoid 
the  implication  that  the  Board,  and  not  the 
individual  broker,  enters  into  a  contract  with 
the  homeowner.  We  would  suggest  the 
following  revisions: 

vn 

The  Board  is  ordered  and  directed  within 
ninety  (90)  days  from  the  date  of  entry  of  this 
final  judgment  to  insert  in  all  by-laws,  rules 
and  regulations  and  in  all  forms  and 
contracts  requiring  a  client's  signature  which 
the  Board  supplies  to  its  membership  for  their 
convenience  and  use,  a  provision 
prominently  situated  in  all  capital  letters  that 
rates  or  amounts  of  commissions  or  other 
fees  for  the  sale,  exchange,  rental,  lease, 
management  or  mortgage  of  real  estate  shall 
be  negotiable  between  a  broker  and  his 
client.  The  remaining  defendants  are  ordered 
and  directed  within  ninety  (90)  days  from  the 
date  of  entr>'  of  this  final  judgment  to  insert  a 
similar  provision  in  all  their  by-laws,  rules 
and  regulations,  contracts  and  forms 
requiring  a  client's  signature. 

With  respect  to  Section  VI  of  the  proposed 
consent  decree,  we  would  suggest  the 
addition  of  the  following  language: 

"Applications  for  membership  should 
contain  a  notice,  prominently  displayed  in 
capital  letters  on  the  first  page,  that  rates  or 
amounts  of  commissions,  or  commission 
splits,  or  other  fees  for  the  sale,  exchange, 
rental,  lease,  management  or  mortgage  of  real 
estate  shall  be  the  decision  of  each  broker 
and  shall  not  be  set  by  the  Board  or  its 
Multiple  Listing  Service  or  any  other  member 
of  the  Board." 

Our  clients  believe  that  such  a  notice 
would  serve  to  alert  future  members  of  the 


Board  that  they  may  conduct  their  business 
free  from  influence  or  directives  of  the  Board 
relating  to  commission  rates,  splits  or  any 
other  price-related  matter.  By  adding  this 
provision,  the  Court  helps  to  ensure  that  past 
abuses  will  not  return  through  a  lack  of 
knowledge  by  new  and  ill-informed  members. 

Our  clients  have  been  direct  victims  of  the 
activities  the  proposed  correct  decree  seeks 
to  prohibit.  Our  clients  believe  that 
incorporation  of  the  above  suggestions  in  the 
consent  decree  will  help  to  prevent  the 
occurrence  of  similar  activities  in  the  future 
and  will  have  a  decidedly  beneficial  effect  on 
the  real  estate  industry  in  Syracuse.  We 
therefore  are  hopeful  that  the  Court  will  give 
such  suggestions  its  full  and  serious 
consideration. 

Respectfully  yours. 
John  E.  Daniel. 

(FR  Ooc.  80-26567  Filed  8-29-80: 8:4S  am| 
8ILUN6  CODE  441(M)1-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

Alaska  State  Standards;  Notice  of 
Approval ' 

1 .  Background  Part  1953  of  Title  29. 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for      i 
Occupational  Safety  and  Health  i 

(hereinafter  called  the  Regional 
Administrator]  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretarj')  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  August  10, 1973,  notice  was 
published  in  the  Federal  Register  (38  FR 
21628)  of  the  approval  of  the  Alaska 
plan  and  the  adoption  of  Subpart  R  to 
Part  1952  containing  the  decision. 

The  Alaska  plan  provides  for  the 
adoption  of  State  standards  which  are  at 
least  as  effective  as  comparable  Federal 
standards  promulgated  under  section  6 
of  the  Act.  In  response  to  Federal 
standards  changes:  (a)  By  letter  dated 
December  15, 1976  from  Edmund  N. 
Orbeck,  Commissioner  of  the  Alaska 
Department  of  Labor,  to  James  W.  Lake, 
Regional  Administrator,  Occupational 
Safety  and  Health  Administration,  and 
incorporated  as  part  of  the  plan,  the 
State  submitted  assurance  with 
adequate  explanation  that  within  its      -] 
jurisdiction  there  were  no 
establishments  where  conditions  would 
warrant  application  of  a  standard 
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comparable  to  the  Federal  standard  29 
CFR  1910.1029,  Coke  Over  Emissions,  as 
published  in  the  Federal  Register  (41  FR 
46784).  dated  October  22, 1976,  and 
subsequent  correction  thereto  as 
published  in  the  Federal  Register  (42  FR 
3304),  dated  January  18, 1977; 

(b)  By  letter  dated  August  21, 1978 
Edmund  N.  Orbeck,  Commissioner  of  the 
Alaska  Department  of  Labor,  and 
incorporated  as  part  of  the  plan,  the 
State  submitted  assurance  with 
adequate  explanation  that  within  its 
jurisdiction  there  were  no 
estabUshments  where  conditions  would 
warrant  application  of  a  standard 
comparable  to  the  Federal  standard  29 
CFR  1910.1043,  Exposure  to  Cotton  Dust, 
as  published  in  Federal  Register  (43  FR 
27394),  dated  June  23, 1978  and 
subsequent  related  standards, 
amendments,  or  corrections;  and 

(c)  By  letter  dated  August  21, 1978, 
from  Edmund  N.  Orbeck,  Commissioner 
of  the  Alaska  Department  of  Labor,  and 
incorporated  as  part  of  the  plan,  the 
State  submitted  assurance  with 
adequate  explanation  that  within  its 
jurisdiction  there  were  no 
eslabhshments  where  conditions  would 
warrant  application  of  a  standard 
comparable  to  the  Federal  standard  29 
CFR  1910.1046,  Exposure  to  Cotton  Dust 
in  Cotton  Gins,  in  the  Federal  Register 
(43  FR  27434),  dated  June  23. 1978  and 
subsequent  related  standards, 
amendments,  or  corrections;  and 

(d)  The  State  assured  that  if 
conditions  within  the  State  change,  and 
it  becomes  known  that  workplaces  exist 
in  which  the  standards  would  apply,  the 
State  would  then  adopt  comparable 
standards. 

2.  Decision.  Having  reviewed  the 
State  submission,  it  has  been 
determined  that  there  is  presently  no 
need  for  the  State  of  Alaska  to 
incorporate  29  CFR  1910.1046. 
Occupational  Exposure  to  Cotton  Dust 
in  Cotton  Gins,  as  part  of  its  plan  and  29 
CFR  1910.1029,  Coke  Oven  Emissions. 
There  are  currently  no  worksites  in  the 
State  where  employees  are  exposed  to 
the  hazard  covered  by  these  standards. 
In  the  event  of  future  activity  in  the 
State  which  would  be  covered, 
enforcement  of  the  standard(s]  will  be 


the  responsibility  of  Federal  OSHA. 
until  such  time  that  the  State  adopts  the 
standard(s].  Alaska's  decision  not  to 
adopt  comparable  standards  at  this  time 
is  hereby  approved. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
letters  along  with  the  approved  plan 
may  be  inspected  and  copied  during 
normal  business  hours  at  the  following 
locations:  Occupational  Safety  and 
Health  Administration.  Room  6003,  909 
First  Avenue,  Federal  Office  Building. 
Seattle.  Washington  98174;  State  of 
Alaska,  Department  of  Labor,  Office  of 
the  Commissioner,  Juneau,  Alaska 
99S01;  and  the  Office  of  State  Programs. 
Occupational  Safety  and  Health 
Administration,  Room  N2349R.  3rd 
Street  and  Constitution  Avenue,  N.W.. 
Washington,  D.C.  20210. 

4.  Public  participation.  Under  29  CFR 
1953.2(c)  the  Assistant  Secretary  may 
prescribe  alternate  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplements  to  the 
Alaska  State  plan  as  proposed  changes 
and  making  the  Regional 
Administrator's  decision  effective  upon 
publication. 

The  decision  is  effective  September  2, 
1980. 

(Sec.  18,  Pub.  L.  91-596.  84  Stat.  1608  (29 
U.S.C.  667)) 

Signed  at  Seattle,  Washington  this  20th  day 
of  June.  1980. 
James  W.  Lake, 
Regional  Administrator. 

|FR  Uoc.  80-26774  Filed  S-2S-80;  8:45  am) 
BIU.ING  COOE  4S10-26-M 

Office  of  the  Secretary 

Gould,  Inc.,  et  al.;  Investigations 
Regarding  Certifications  of  Eligibility 
To  apply  for  Worker  Adjustment 
Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("The  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 

App«ndlH 


Adjustment  Assistance.  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  Hrm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapeter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  901 3,  the 
petitioners  or  any  other  persons  sho^viKg 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  12  September  1980. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  12  September  1980. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs.  U.S.  Department  of  Labor, 
200  Constitution  Avenue.  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington.  D.C.  this  25th  day  of 
August  1980. 

Harold  A  Bratt. 

Acting  Director.  Office  of  Trade  Adjustment 
Assistance. 


Pebtioner:  Union/workers  w 
focmet  workers  o( — 


Location 


Date 
received 


Dale  ol 
petilKsn 


Petition  Na 


Articles  ptoducad 


Gould  Inc .  Powder  Metal  Products  Divrsion 
(union)  UAW 

Lewiston  Forest  Products.  Inc.  (company) 

L  0  F  Plastics  (union)  UAW 

Nonwood  Engtneenng  Compa-Ty  (wortiefs) 

Rain  Craft  Corp  (wrorkers) 

Ring  Screw  Works  Co.  (workers) 

Shepherd  Industnes.  IrK.  (workers) 

Spiral  Industnes  (workers) 

Sunstrand  Tubular  Products  (wofkers). 


Salem.  IN 

Lewiston.  Ml 

Sprirvg  Artxw.  Ml... 

Dayton,  OH 

Garfield.  NJ 

Wa.'ren.  Ml 

Lcnexa.  KS-..«... 

MttSord,  Ml 

Camdenton.  MO .. 


8/14/80 


8.11.80      TA-W-10,31S      Powered  metal  parts  lor  auto  Industry. 


8/14/80 

8/4/80 

TA-W-10,316 

Pallets. 

8/14/80 

8.11.80 

TA-W-10,317 

Dashborads,  arm  rests,  and  wmdow  penels. 

8/14/SO 

8/8/80 

TA-W-10.318 

Special  tools. 

8/11/80 

8/6/80 

TA-W-10.319 

Ladies  outenxear. 

8/14/80 

8/1/80 

TA-W- 10,320 

Tlveaded  Fasteners. 

8/14/80 

8/4/80 

TA-W-10,321 

Quartz  crystal 

8/8/80 

8/6/30 

TA-W-1 0,322 

Fabricated  tubing  (or  agricultural  and  tucluno. 

8/8/80 

7/14/80 

TA-W-10.323 

Component  parts  lor  av  cond>tionir.g  unita 
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Petitioner:  Union/worKers  or 
tonner  worKars  of— 


Location 


AMF  Harley  Davidsor,  Motor  Co  (workers). 

Anchor  Bay  Plastics  Co  (worliers) 

OMFt  Textile.  Inc  (union) 

Foderal  Mogut  Piston  Plant  (workers) 

General  Tire  and  Rubber  Co.  (workers) 

Jackson  Crankshatt  Co  (union) 

Schmelzer  Corp.  (union)  , — 

Stiannon  Branch  Mine  (unicin) 

SoutWield  Macnine  Products  (workers) 


Acco  industries  Helicod  and  Guage  Division 
(workers). 

Ford  Motor  Co 

Moth  Miami  Tool  and  Oie  (workers) 

United  Manufactunng  (workers) 

Valiant  Industnes  Inc  (workers) 

Waverly  Sportswear  (workers) _.... 

W  C  Ou  Comb  Co 

We!!inglon  Manufacturing  Inc.  (workers) 

White  Farm  Equipment  (union) 

Almont  Manulacturing  Co  (workers) 

Broadway  Ctirysler  and  Plymouth  (wo'lters) ... 

BuHalo  Grinding  Service.  Inc.  (woikors) 

Capac  Metal  Products  (company) 

Fitxsimons  Manufactunng  Co.— West  Branch 
Tube  Division. 

Heintz— Division  of  Keisey'Hayes  Ck)  (union) 

Mohawk  Rubtjer  Co  (workers) 

New  Jersey  Zmc  Co  (workers) 

Saltzs  Apparel  (company) 

Acme  Carbide  Dte  Inc  (worliers) 

Craig  Contractors.  IrK  (workers) 

International  Harvester  Co  (umon) 

International  Minerals  &  Chemical  Corp 
(company). 

JNT  Sportswear  (workers) 

Metal  Products  Co  (workers) 

Phillips  Industries  (workers) 

Sunflower  Novelty  Bags.  Inc.  (workers) 

Timken  Company  (workers) 

Armada  Rubt>er  Manufactunng  Company 
(company) 

Elan  Shoe  Corp  (workers) 

Indianapolis  Rubtier  Co  (unkjn) 

Kidde.  Inc  (unKKi) 

Leeds-Oxon.  Division  of  Iroqouis  Brands.  IrK 
(union). 

Sporting  Side,  Ltd  (workers) 

Strawsine  Manufacturing  (union) 

Tenco — Division  of  Coca  C^a  (umon) 

Thunderline  Corp  (workers) 

Diamond  Heat  Treat  (union) 

Duftey  Boneless  Beet  Co .  Inc  (workers) 

Harnsburg  Manufacturing  Co  (workers) 

Hooker  Chemical  Durex  Division  (union)  

Itmann  (^al  Co.  (union) 

Jim  Robbms  Co..  Division  of  Tecumeb  (work- 
ers) 

Norns  Industries.  Inc.  (workers) 

Successful  Creations.  Itk  (workers) ._ 

Tela  Tool  Corp,  (union) 

Stein  Inc  (workers) „ « « 

Tutw  Products  (workers) 

Wallace  Murray  Corp  (workers) 

Wanendale  Manufactunng  (^.  (workers) 

W  E  Plechaty  Co  (workers) 

W  F  Meyers  Co,  (UAW)  

Winamac  Steel  Kewanna  Plant  (Teamsters) ' 

Winamac  Steel  Division  of  Norns  Industries 
(Teamsters) 

Wolff  Shoe  Manufacturing  (Company) 

Buck  Horn  Mine  (workers) 

Central  Die  Snking  Co  (workers) 

Commonwealth  Industries,  Inc.  (union) 

Johnson  Stamping  and  Fine  Blanking  Co 
(union) 

Miracle  Coal  Co.  (workers) 

National  Semiconductor  Ijarge  Computer  Sys- 
tems. Irx:.  (workers) 

Textile  Industnes.  Inc  (union) 

Tomkins  and  Co  (workers) 

Tonawanda  Engmeenng.  Inc 

A/|ay  Manufactunng  Company  (UAW) 

Armca.  Incorporated  (UAW) 

Civ-c  Ford.  Inc  (worliers) _ 


Milwaukee,  Wl 

Fairhaven,  Ml 

New  York,  NY 

Maiden.  MO 

Marion,  IN _. 

Jackson.  W 

St.  Johns.  Ml 

McDowell  County.  WV .. 
Southfield,  Ml 

Bridgeport.  CT 

Teterboro.  NJ 

North  Miami,  FL 

Mount  Clemens.  Ml 

Wanen.  Ml 

New  Yort4  City,  NY _. 

Detroit,  Ml 

Richmond,  Ml 

Charles  City,  lA 

Imlay.  Ml 

Jenkintown,  PA 

BuHalo,  NY 

Capac.  Ml  

West  Branch.  Ml 

Philadelphia.  PA 

Knoxville.  KV 

Palmerton,  PA 

Fort  Worth.  TX 

Melvindale.  Ml 

Bolair,  WV 

Sfiadyside.  OH 

Omngtoo.  ME  

Brooklyn,  NY 

Niles.  OH 

Malta.  OH 

Deer  Parli,  NY „ 

Gatfney,  SC 

Armada.  Ml „ 

Brooklyn.  NY  

Indianapolis.  IN 

Belleville,  NJ _ 

Moonachie.  NJ 

New  York  City  NY 

Corunrta.  Ml 

Linden,  NJ  ....„ 

Wayne.  Ml _ 

Detroit,  Ml 

Carrollton.  GA 

Ha/risburg.  AB ... 

Kenton.  OH 

Itmann,  WV 

Owosso.  Ml 

Pimeola.  NC  

Northvale,  NJ 

Romulus.  Ml 

Cleveland.  OH 

Troy,  OH 

Richmond.  IN 

Dearborn,  Ml 

Cleveland,  OH 

Bedtord,  IN 

Kewanna.  IN 

Winamac.  IN 

Union.  MO 

Oklahoma  City.  OK 

Holt.  Ml 

Detroit.  Ml 

Plymouth,  Ml 

Oklahoma  City.  OK 

San  Diego.  CA 

OetrcMl  Ml 

Oklahoma  Oty.  OK 

Tonawanda.  NY _. 

Bad  Axe.  Ml    

Cass  City,  Ml 

Canton.  OH 


Date 

Oats  Of 

Petition  No 

received 

petition 

8/7/80 

8/4/80 

TA-W-10,324 

8/7/80 

8/4/80 

TA-W- 10.325 

8/7/80 

e'4/80 

TA-W- 10.326 

8/7/80 

7/30/80 

TA-W- 10,327 

8/7/80 

8/2/80 

TA-W-10,32e 

8/7/80 

8/5/80 

TA-W-10,329 

8/tt/80 

8/6/80 

TA-W-10.330 

8/11/80 

8/8/80 

TA-W-10.331 

8/11/80 

8/6'80 

TA-W- 10,332 

8/11/80 

8/25/80 

TA-W- 10.333 

5/20/80 

5/15/80 

TA-W- 10.334 

8/11/80 

8/7 '80 

TA-W-10.335 

B/4/80 

7/31/60 

TA-W- 10.336 

8/11/80 

7/31/60 

TA-W-10.337 

8/11/80 

8/8/80 

TA-W-10.338 

8/11/80 

8/1/80 

TA-W- 10,339 

8/11/80 

8/7/80 

TA-W-10.340 

8/11/80 

8/5/80 

TA-W-10,341 

8/13/80 

8/11/80 

TA-W- 10.342 

8/11/80 

8/04/80 

TA-W- 10.343 

8/04/80 

6/01/80 

TA-W- 10.344 

8/01/80 

7/30/80 

TA-W- 10,345 

8/11/80 

7/22/80 

TA-W- 10.346 

7/22/80 

7/16/80 

TA-W-10.347 

6/30/80 

6/25/80 

TA-W-10.348 

8/13/80 

8/07/80 

TA-W' 10.349 

7/23/80 

7/18/80 

TA-W- 10.350 

8/13/80 

8/07/60 

TA-W-10.351 

8/07/80 

8/01/80 

TA-W-10.352 

8/07/80 

8/01/80 

TA-W-10,353 

8/13/80 

8/11/80 

TA-W-10,354 

6/07/80 

8/04/80 

TA-W- 10,355 

8/13/80 

8/08/80 

TA-W-10,356 

8/13/80 

8/06/80 

TA-W-10,357 

8/05/80 

7/30/80 

TA-W- 10.356 

8/11/80 

8/03/80 

TA-W- 10,359 

8/13/80 

8/08/80 

TA-W- 10,360 

8/13/80 

8/07/80 

TA-W-10,361 

8/11/80 

7/24/80 

TA-W- 10.362 

8/13/80 

8/07/80 

TA-W- 10.363 

8/13/80 

8/07/80 

TA-W- 10.364 

8/13/80 

8/04/80 

TA-W- 10.365 

8/15/80 

6/12/60 

TA-W-10.366 

8/14/80 

6/11/60 

TA-W-10,367 

8/15/80 

6/13/80 

TA-W-10.368 

8/15/80 

8/11/60 

TA-W- 10.369 

8/14/80 

6/11/80 

TA-W-10.370 

8/11/80 

7/28/60 

TA-W-10371 

8/11/80 

8/06/80 

TA-W- 10.372 

8/11/80 

6/08/80 

TA-W-10,373 

7/29/80 

7/24/60 

TA-W- 10.374 

8/15/80 

6/13/80 

TA-W-10.375 

8/13/80 

8/1/80 

TA-W-10,376 

8/15/80 

8/11/80 

TA-W- 10.377 

8/15/80 

8/12/60 

TA-W-10.378 

8/15/80 

6/12/80 

TA-W-10,379 

8/15/80 

6/11/60 

TA-W- 10,380 

8/15/80 

8/11/80 

TA-W- 10,381 

8/15/80 

8/13/80 

TA-W- 10,382 

8/15/80 

8/11/80 

TA-W- 10,383 

8/15/80 

8/12/80 

TA-W-10.384 

8/15/80 

7/28/80 

TA-W- 10.365 

8/15/80 

8/12/80 

TA-W- 10.386 

8/07/80 

8/03/80 

TA-W- 10.387 

8/11/80 

6/04/80 

TA-W-10.388 

8/15/80 

6/12/80 

TA-W- 10.389 

8/15/80 

8/11/60 

TA-W-10.390 

8/07/80 

8/03/80 

TA-W- 10.391 

5/28/80 

5/19/80 

TA-W- 10.392 

8/15/80 

6/12/80 

TA-W- 10,393 

8'07/80 

6/03/80 

TA-W-10,394 

B/08/80 

8/03/80 

TA-W- 10,395 

8/20/80 

8/19/60 

TA-W- 10,396 

8/20/80 

6/19/80 

TA-W-10.397 

7/24/80 

7/18/60 

TA-W-10,396 

Articles  produced 


Motorcycles 

Heater  and  defroster  ducts  lor  cars 

Textiles 

Pistoni. 

Car  parts 

Crankshafts 

Oil  strainers  and  carturetor  parts  for  autos 

Coal 

Automotive  components  for  Amencan  made  cars  and 

trucks. 

Production  of  gauges. 

Sales 

Automotive  dies 

Metal  stampings  for  seat  belts. 

Precision  machine  shop. 

Womens  sportswear 

Oistnbutor  for  ball  t>eanngs,  roller  beanngs,  and  power 

transmissions 

Automotive  tnm  parts. 

Manufactures  farm  tractors. 
Gray  iron  castings  for  auto  companies 
Auto  sales 
Makes  locks  (or  cars 
Alum  core  dners 
Automotive  ' 


Automotive  wtieels.  hoods,  and  lenders 

Tires 

Zinc  metal,  zinc  oxide,  and  cart>on  dioxide 

Apparel 

Cart)ide  coal  forming  dies 

Coal 

Stampings 

Sodium  chlorate 

Blouses 

Automotive  flanges 

Wood  windows  * 

Handbags 

Tapered  roller  bearings 

Mechanical  rubber  parts  sealing  compounds 

Contract  lor  manufactunng  ladies  shoes 
Inner  tubes,  and  nm  phlaps  for  autos 
Aerospace  and  hre  fighting  equipment 
Vitamins  and  food  supplements 

Womens  apparel. 

Components  lor  mobue  nomes 

Instant  coffee. 

Rubber  parts  and  link  seals. 

Heat  treatir)g  for  automobiles 

Produce  boneless  beef  and  related  products 

Women's  stioes 

Therosetting  phenolic  plastics  molding  material 

Low-votatiie  metal 'lurgical  coal 

Car  components 

Wheel  covers 

Variety  ol  clothes 

Auto  toolings 

Contractor  lor  steel  mills 

Tail  pt(ies 

Cutting  gears  for  cars 

Car  pans  for  Ford  Motor  Co 

Trucking  and  hauling  steel 

Oamond  and  cartyde  tools. 

Agricultural,  products,  railroad  plates,  etc 

Agricultural,  products.  raNroad  plates,  etc 

Ladies  cement  process  shoes 

Coal  mining. 

Forging  dies 

heating  treatments  for  autos 

Tool  room,  press  operators 


Coal  mining. 

Designs  and  manufactures  main  frame  computers  and 

add  on  memories 
Sewing  lor  scats  and  interiors 
Coal  mining 
Welders. 

Automotive  components 

Light  sheet  metal  and  wire  doth  stampings. 

New  and  used  auto's  and  trucks,  ser/ice.  parts  and 

leasing  departments. 


ide  cars  and 


jmpulers  and 
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Appendix— Continued 

Petitionsr  Union/workeis  or                                location                            Date                   Dale  ot                Petition  No.                                    Artictes  fxtxturti^ 
lormer  wortcers  of—                                                                          received                petition 

Newport,  KY 

Fort  Wayne,  IN 


Pain«sviile,  OH 

Livonia.  Ml 

Farmington,  Ml 

Detroit.  Ml 

Fraser,  Ml „... 

Kinsman,  OH 


Pittsburgh,  PA 

Warren,  Ml _... 


Tupelo,  MS.. 


Romulus.  Ml.. 
Alliance.  OH.. 


Alliance,  Oh  . 


Exetei,  PA 

Buchanon,  Ml 

Hamden,  CT 

New  York,  NY 

Miami  Lakes,  FL .. 


Bolivar,  TN 

Jackson,  Ml 

Maumee.  OH 

6a^ve8ton,  IN.... 


Intertake,  Inc.  (International  Union  of  Bncfclay- 
ers  i  Allied  Crattmen). 

Intemattonal  Hareeafei  Company,  Tnjck  Divi- 
sion (UAW). 

I.R.C.  Fibers  Company  (vkorkers) 

Peerless  Gage,  Inc  (UAW) 

Robins  Production  Comparty  (UAW) 

Stardard  Steel  Treating  Company  (UAW) 

JJJ,  Incorporated  (woikers) 

Kinsman  Manufacturing  Company,  Vernon  (X- 
vision  (workers). 

Levinson  Steel  Company  (workers) 

Michigan  Production  Machining,  Inc  (work- 
ers). 

Rockwell  International  Power  Tool  Division 
(USWA). 

Solar  Machine  Products  (workers) 

Transue  &  Williams  (International  Brother- 
hood of  Boilerir^kers,  Iron  Sliip  Builders. 
Blacksmith.  Forgers  A  Helpers). 

Tiansue  &  Wtlliams.  Forge  Division  (Interna- 
tional Brothertiood  ot  Boilermakers.  Iron 
Ship  Builders,  Blacksmith,  Forgers  &  Help- 
ers). 

Bridon  Amerk»n  Corp  (company) 

Clark  Equipment  Co  (workers) _ 

Cyclops  Corp.,  Detroit  Str^  Division  (workers) 

Damsel  Manufacturing  (workers) 

The  Exylin  Company  (workers) 

Harman  Intemattonal  (workers) 

Jackssn  Drop  Forge  Company  (UAW) 

Lucas  Orysler  Plymouth,  Inc.  (workers) 

Meedco,  Inc.  (workers) 

Champion  Industries.  Inc.  (workers) 

Champion  Bait  (workers) 

Deibar  Products  (workers) 

Hayes-Albion  Corp..  Jackson  Division  (UAW).. 

Henry  I.  Seigel  Coirpany  (ACTWU) 

Leo  Paley.  Inc.  (ILGV\(U) 

Little  Manufactunng  Company  (workers) 

Miller  Printing  Equipment  (workers) 

Morenci  Rubber  Plant  (workers) 

Victor  Business  Products  (workers) 

Excello  Tool  »  Abrasive  (>roducts  (UAW) 

Joseph  Ryerson  Company  (USWA) 

Sterling  Steel  Treat  (UAW) 

Teiedine  Lincoln  Park  Industries.  Inc.  (UAW)... 

U.S.  Steal  Corp.,  Maple  Creek  Mine  Complen 
(UMWA). 

U.S.  Steel  Corp,  Steel  Supply  Division 
(USWA). 

U.S.  Steel  Corp.,  Western  Steel  Division 
Headquarters  (workers). 

US.  Steel  Corp.,  Los  Angeles,  Cahf.,  Sales 
Olfice  (workers). 

White  Material  Handling  (UAW) 

Commercial  Steal  Treat,  Plant  No.  1  (UAW).. 

Commercial  Steel  Treat,  Plant  No.  2  (UAW).  . 

MSL  Indusit.ts,  Inc,  Garrett  Division  (work- 
ers). 

MSL  Industries,  Inc.,  Joliet  Wrought  Washer      Joliet,  IL.. 
Division  (workers). 

Gates  Rut)t)er  Company  (URW) 

Greer  Steel  Company  (Steel  Diviskjn)  (work- 
ers). 

Richard  Brothers  Punch  Company  (Aluminum 
Worders  International  Union). 

Arvin  Automotive,  Inc  (UAW) 

Borg  Warner  Ind.,  Morse  Chain  Division 
(lAMAW). 

Airco  Welding  Products  (wort<ers) 

Bamabo  Steel  Corp.  (workers) „„ 

Bliss  &  LaugWin  (USWA) _ 

Bridgeport  Brass  (USWA) „ 

CBL  Tool  Corp.  (UAW) 

Grow  Group,  Inc.,  Pontiac  Automotive  Divi. 
sion  (OCAW). 

H  4  S  Manufacturing  Company  (workers) 

Michigan  Blue  Print  A  Si^ly  Company 
(workers). 

TagA-Long  Handbags  i  Accessories,  INc 
(company). 


Mount  Clemens,  Ml.. 

St.  Clair.  Ml 

Perkaise.  PA 

Jackson,  Ml 

Fulton,  KY 

New  York,  NY 

Troy,  Ml 

Pittsburgh,  PA „,.., 

Morenci,  Ml 

Sacramento,  CA 

Troy,  Ml 

Dayton,  OH „ 

Detroit  Ml „ 

Lincoln  Park,  Ml 

New  Eagle,  PA 


Buffak},  NY.. 


San  Francisco,  CA  .... 
Los  Angeles,  CA 


Hopkins,  MN 

Detroit,  Ml 

Madison  Heights,  Ml . 
Philadelphia,  PA..„ 


Denver,  CO... 
Dover.  OH 


Philadelphia,  PA.. 


North  Vernon  IN  ....„ 
Ithaca,  NY 


Springjield,  NJ... 

Canton,  Ml 

Seattle.  WA 

Bndgeport,  CN.. 

Detroit,  Ml.._ 

Troy,  Ml 


Antkxh.  IL 

Oetiolt,  Ml 


East  Haven  ON.. 


6/15/80 

e/27/eo 

8/15/80 
8/15/80 
8/15/80 
8/15/80 
8/11/80 
8/18/80 

8/18/60 
8/18/60 

8/18/80 

8/16/80 
8/18/80 


8/16/60 


6/15/80 
8/15/80 
6/18/80 
8/15/80 
8/18/60 

6/18/80 
6/18/60 
8/15/80 
8/15/60 

6/13/80 
6/13/60 
6/14/80 
8/14/80 
8/11/80 
6/11/80 

8/4/80 
6/15/80 
8/15/80 
6/13/80 
8/15/80 

6/1/80 
8/15/80 
8/15/80 

8/4/80 

8/1/80 

6/1/80 

6/1/80 

e/13/80 
8/15/80 
8/15/80 
8/18/60 

8/18/80 

6/6/60 
8/18/80 

8/1/80 

8/8/80 
8/1/60 

7/6/80 
8/19.'80 
6/19/80 
8/16/80 
8/18/80 
8/16/80 

8/19/80 
8/19/80 

8/21/60 


8/12/80 

6/24/80 

6/13/80 
8/11/eO 
8/11/60 
8/11/80 
7/31/80 
e/11/80 

8/13/80 
8/5/80 

8/5/80 

e/14/80 
8/15/80 


8/15/BO 


e/12/80 

e/13/eo 

8/14/80 

8/13/80 

8/4/80 

8/12/80 

8/12/80 

8/1/80 

8/12/80 

6/4/80 

6/4/80 
7/21/80 
8/11 '30 

8/7/60 
8/14/80 
7/25/80 
8/12/80 
8/12/80 

8/6/80 
8/11/60 
7/29/80 
8/11/80 
8/11/80 
7/81/80 

7/29/80 


6/7/80 
8/12/80 
8/12/80 
6/14/80 


8/5/60 
6/13/80 


6/5/80 
7/28/80 

7/6/60 
6/14/60 
8/14/80 

e/14/eo 

8/13/60 
8/13/60 

6/6/80 
6/14/60 


TA-W-10.399  Steel  productkxi— Dal  roll  sleeL 

TA-«-10,400  Heavy  duty  tnjcks. 

TA-W-10,401  Polyester  tire  cord  for  eutomobites. 

TA-W-10,402  Tools  and  gages. 

TA-W-10,403  Custom  plastic  injection  mokSng  for  ( 

TA-W-10,404  Treat  auto  parts  (restoration,  carbucizing,  etc.). 

TA-W-10.405  Automotive  parts  (windows  and  ijoor  parts). 

TA-W-10,406  Automotive  related  parts. 

TA-W-10.407  Fabricate  stmctural  steel 

TA-W-10,408  Machined  engine  and  chassies  pa-is. 

TA-W-10.409  Stationary  wood  power  tools. 


TA-W-10,410 
TA-W-10,411 


Crew  machine  products. 
Steel  loig^igs. 


TA-W-10.412      Steel  forgings 


TA-W-10,413      Wire  rope. 

TA-W-1 0,4 1 4      Axles  for  machinery. 

TA-W-10,415      Cold  roll  steel. 

TA-W-10,416      Childien's  T-shirts,  blouses,  slacks,  shorts,  and  skitt*. 

TA-W-10.417      Rainweai  and  outeoivear  (lad'es),  also  nylon  gaimenl 
bags. 

TA-W-10.418      Outside  rear  view  miTTors. 

TA-W-10,419      Axle  flanges,  pipe  flanges. 

TA-W-10,420      Domestic  auto  sales  and  repaTS. 

TA-W-1 0,421      Designs  and  builds  special  machines  am!  eqwpmeni 
for  auto  industry. 
TA-W- 10,422      Machine  castings  for  auto  industry. 
TA-W-10,423      Machine  castings  for  auto  industry. 
TA-W-10,424      Truck  mirrors. 

TA-W-10,425      Automotive  fans,  windows  and  heavy  fnxii  tens. 
TA-W-10.426      Men'K  and  ladies'  s'acks. 
TA-W-1 0.427      Ladies  blouses 
TA-W-10,428      Capacitors. 
TA-W- 10,429      Sheet-led  pnntmg  presses. 
TA-W- 10,430      Metanical  rubber  goods. 
TA-W-1 0,431      Catoulators  and  cash  registers. 
TA-W-10,432      Centered  products,  irserts. 
TA-W-10,433      Steel  processing,  appliarices,  autcrnotiles 
TA-W-10,434       Vapor  and  sand  blasting  aulos 
TA-W-10,435      Tools  and  gages. 
TA-W-10,436       Coal. 


TA-W- 10,437       Fabricated  steel  products. 
7/23/80      TA-w-10,438      Provide  Corp  sen/ices  for  ttte  weslem  steel  divtsian 
7/23/60       TA-W-10,439      Sale  of  steel  products. 


TA-W-1 0,440 
TA-W-10,441 
TA-W- 10,442 
TA-W- 10,443 


Fork  Hft  tnicks. 
Heater  treatment  for  autos. 
Heater  treatment  for  aulos 
Small  parts— metal  stampirigs 


8/14/60       TA-W-10,444       Flat  metal  stampings 


TA-W- 10,445 
TA-W- 10.446 


Mechanical  rubber  goods 
Cold  rolled  strip  steel. 


7/24/80      TA-W-t0,447      Punches  die  buttons. 


TA-W- 10,448 
TA-W-10,449 

TA-W-10.450 
TA-W-10.451 
TA-W-10,452 
TA-W-10,453 
TA-W- 10,454 
TA-W-10,455 

TA-W-10,456 
TA-W-10,457 


Automotive  parts. 
Cham  drives  lor  cars 

Flame  a/tting  machines. 

Cold  drawn  cartion  steel  tiaiG. 

Cokj  finished  steel  bars. 

Wire,  sheet  and  rod  brass  castings 

Tools  and  dies  for  auto  use. 

Paint  and  coating  seals 

Special  lastners. 
Paper  for  autos 


e/13''80      TA-w-iO.458      Vinyl  handbags 
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Harbison-Walker  Refractory,  et  at.;  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
ehgibihty  to  apply  for  worker 
adjustment  assistance  issued  during  the 
period  August  11-15. 1980. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  of 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  it  has 
been  concluded  that  at  least  one  of  the 
above  criteria  has  not  been  met. 

TA-W-7872;  Harbison-  Walker 
Refractory,  Baltimore,  Md 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met.  Aggregate 
U.S.  imports  of  chrome  bricks  are 
negligible. 

TA-W-8252;  McGraw  Edison,  Albion. 
Mich. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met.  Aggregate 
U.S.  imports  of  air  conditioners, 
humidifiers,  and  dehumidifiers  did  not 
increase  as  required  for  certification. 

TA-W-8792:  Carigon  Polishing  &  Buff. 
Saranac,  Mich. 

The  investigation  reveriled  that  the 
workers  do  not  produce  an  article  as 
required  for  certification  under  Section 
223  of  the  Act. 

TA-W-8733:  Clarklift  of  Toledo.  Adrian. 
Mich. 

The  investigation  revealed  that  the 


workers  do  not  produce  an  article  as 
required  for  certification  under  Section 
223  of  the  Act. 

TA-W-7969;  Louis  Dreyfus  Canada  Ltd.. 
Baltimore,  Md. 

The  investigation  revealed  that  the 
workers  do  not  produce  an  article  as 
required  for  certification  under  Section 
223  of  the  Act. 

TA-W-7885:  North  Shore  Shake. 
Hoquiam,  Wash. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met.  A  survey 
of  customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-9171:  Marlex  Manufacturing  Co.. 
Caro.  Mich. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met.  Aggregate 
U.S.  imports  of  nuts  did  not  increase  as 
required  for  certification. 

TA-W-8936:  Anderson  &  Anderson 
Cons,  Princeton,  W.  Va. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met.  Aggregate 
U.S.  imports  of  coal  and  coke  did  not 
increase  as  required  for  certification. 

TA-W-6395;  Grue  Clothing  Co.. 
Baltimore,  Md. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met.  Aggregate 
U.S.  imports  of  men's  and  women's  suits 
did  not  increase  as  required  for 
certification. 

TA-W-S643;  Harrisburg  Children's 
Dress,  Harrisburg,  Pa. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met.  A  survey 
of  customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-8293;  Darby  Cedar  Products. 
McCleary,  Wash. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met.  A  survey 
of  customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-8571:  U.S.  Steel  Corp..  Gary.  !nd. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met.  A  survey 
of  customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 


TA-W-7838;  BLH Electronics  Division. 
Waltham,  Mass. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met.  A  survey 
of  customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-7971;  J  &  J  Cedar  Products,  Inc., 
Elma,  Wash. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met.  A  survey 
of  customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-  W-9119;  Somerville  Meat  Co.. 
Boston,  Mass. 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  table  beef  did  not  increase  as 
required  for  certification. 

TA-W-9597:  United  Pocahontas  Coal 
Co.,  Algoma,  W.  Va. 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  coal  and  coke  did  not 
increase  as  required  for  certification. 

TA-W-8863;  Leslie  Coal  Co.,  McDowell 
County.  W.  Va. 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  coal  and  coke  did  not 
increase  as  required  for  certification. 

TA-W-8^20;  C&A  Coal  Co..  Inc..  W. 

Va.  V 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  coal  and  coke  did  not 
increase  as  required  for  certification. 

TA-W-9022;  Smith  Machine.  Inc.. 
Eighty  Four,  Pa. 

Investigation  revealed  that  the 
workers  do  nof  produce  an  article  as 
required  for  certification  under  Section 
223  of  the  Act. 

TA-W-7893;  Raintree  Cedar  Prod..  Inc.. 
Amanda  Park,  Wash. 

Investigation  revealed  that  criterion 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
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TA-W-8372:  Detroit  Retinning  Co.. 
Detroit,  Mich. 

Investigation  revealed  that  the 
workers  do  not  produce  an  article  as 
required  for  certification  under  Section 
223  of  the  Act. 

TA-W-8189:  Metal-Cote,  Inc.,  Mt. 
Clemens,  Mich. 

Investigations  revealed  that  the 
workers  do  not  produce  an  article  as 
required  for  certification  under  Section 
223  of  the  Act. 

TA-W-7898:  Sutton  Chevrolet.  Inc.. 
Detroit,  Mich. 

Investigation  revealed  that  the 
workers  do  not  produce  an  article  as 
required  for  certification  under  Section 
223  of  the  Act. 

TA-W-S763:  Mondelli  Machine  Co.. 
Inc.,  Paterson,  N.J. 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-9112;  Suburban  Plumbing  & 
Heating,  Inc.,  Northville,  Mich. 

Investigation  revealed  that  the 
workers  do  not  produce  an  article  as 
required  for  certification  under  Section 
223  of  the  Act. 

TA-W-8071;  Weyerhauser  Co., 
Aberdeen,  Wash. 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Declines  in  sales 
by  the  subject  firm  resulted  from  a 
general  decline  in  demand  for  soft  wood 
lumber. 

TA-W-7684:  Sheep  Mates,  Inc.,  New 
York.  N.  Y. 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

T.\-W-8953:  International  Harvester 
Co..  Hazelton,  Mo. 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Separations  from 
the  subject  facilities  resulted  primarily 
from  a  strike  which  occurred  at 
International  Harvester  production 
facilities. 

TA-W-7717;  SMC  Corp.,  Johnstown,  Pa. 

Investigation  revealed  that  criterion 

(2)  has  not  been  met. 

TA-W~8318: Jola  Enterprises.  Inc.. 
Hazelton,  Pa. 

Investigation  revealed  that  criterion 

(3)  has  not  been  met.  A  survey  of 


customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-9076,  9138;  Roll  Coater.  Inc., 
Greenfield,  Ind.,  Kingsbury,  Ind. 

Investigation  revealed  that  the 
workers  do  not  produce  an  article  as 
required  for  certification  under  Section 
223  of  the  Act. 

TA-W-9278:  Ohio  »  Western  Penn  Dock 
Co.,  Cleveland,  Ohio. 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-8305;  Creek  Chub  Bait  Co., 
Garrett,  Ind. 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
Imports  of  fishing  lures  did  not  increase 
as  required  for  certification. 

TA-W-8357;  Reynolds  Metals  Co.. 
Listerhill,  Ala. 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  neither  silicon  nor  casting 
alloys  did  not  increase  as  required  for 
certifiction. 

TA-W-8069:  V.P.P.  Company,  Inc.. 
Beaver,  Wash. 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Declines  in  sales  at 
the  subject  firm  resulted  from  a  general 
decline  in  demand  for  shakes  and 
shingles  which  occurred  in  late  1979  and 
early  1980. 

TA-W-8178.  8180;  Bethlehem  Mines 
Corp — Cambria  Division,  Ebensburg, 
Pa. 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  coal  and  coke  did  not 
increase  as  required  for  certification. 

TA-W-9132;  Brunswick  Corp.,  Motion. 
Va. 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  pinball  machines  did  not 
increase  as  required  for  certification. 

TA-W-8006;  Luck  Sports  Sewing  Co.. 
Inc.,  New  York.  N.  Y. 

Investigations  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA~W-6121:  Schurig  Shoe  Clinic, 
Warren,  Mich. 

Investigation  revealed  that  the 
workers  do  not  produce  an  article  as 


required  for  certification  under  Section 
223  of  the  Act 

TA-W-9491;  Driver  Leasing,  Inc.,  Grand 
Rapids,  Mich. 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Workers  of  the 
subject  firm  do  not  produce  as  required 
for  certification  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7838;  BLM  Electronics. 
Waltham.  Mass. 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-8116;  C.A.  Spalding  Co.. 
Philadelphia,  Pa. 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  tools  and  dies  are  negligible. 

Affirmative  Detenninations 

In  each  of  the  following  cases,  it  has 
been  concluded  that  all  of  the  criteria 
have  been  met,  and  certifications  have 
been  issued  covering  workers  totally  or 
partially  separated  from  employment  on 
or  after  the  designated  dates. 

TA-W-7869;  Lord  Jeff  Knitting  Co.. 
Norwood,  N.J. 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
fune  23. 1979. 

TA-W-8848;  Delta  Knitwear,  Inc.,  West 
Reading,  Pa. 

Certifications  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
June  15, 1979  and  before  November  30, 
1979. 

TA-W-8041;  Laconner  Cedar,  Inc.. 
Laconner,  Wash. 

Certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
April  29, 1979. 

TA-W-7985:  Union  Shake  Co., 
Darrington,  Wash. 

Certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
April  1. 1979. 

TA-W-7825;  Rapid  Die  &  Molding  Inc., 
Cassville,  Mo. 

Certification  was  issued  covering  all 
workers  of  the  fir-m  separated  on  or  after 
April  17, 1979. 

TA-W-7317,  7317A;  Sunset  Sportwear. 
Inc.,  Seattle  and  Moxee  City,  Wash. 

Certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
August  31. 1979. 
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TA-W-8083;  Maryanne  Sportswear. 
Ozone  Park.  N.Y. 

Certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
November  11. 1979. 

TA-W-8829;  S.G.  Taylor  Chain  Co..  Inc.. 
Pittsburgh.  Pa. 

Certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
May  31. 1979. 

TA-W-8009;  Gorsuch  Foundry  Co.,  Inc.. 
Jefferson,  Ind. 

Certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
April  28. 1979. 

TA-W-7999,  7999 A  Clark  Copy 
International  Corp.,  Morton  Grove  and 
Chicago,  III. 

Certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
May  5, 1979. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  August  11-15, 
1980.  Copies  of  these  determinations  are 
available  for  inspection  in  Room  S-5314, 
U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.  Washington. 
D.C.  20210  during  normal  working  hours 
or  will  be  mailed  to  persons  who  write 
to  the  above  address. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

IFR  Doc.  aO-Zer'S  Filed  »-2»-80:  8:45  ami 
BILLING  CODE  4510-28-M 

(TA-W-9763] 

Hayes-Albion  Corp.,  Spencerville 
Division,  Spencerville.  Ohio;  Notice  of 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  August  11, 1980  in  response 
to  a  worker  petition  received  on  July  24, 
1980  which  was  filed  by  the  United  Auto 
Workers  on  behalf  of  workers  and 
former  workers  of  the  Hayes-Albion 
Corporation,  Spencerville  Division, 
Spencerville,  Ohio. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
August  12, 1980  (45  FR  53615-6).  No 
public  hearing  was  requested  and  none 
was  held. 

On  July  11, 1980,  a  petition  was  filed 
on  behalf  of  the  same  group  of  workers 
(TA-W-9403). 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on  July 
25, 1980  (45  FR  49705-6).  No  public 
hearing  was  requested  and  none  was 
held. 


Since  the  identical  group  of  workers  is 
the  subject  of  the  ongoing  investigation 
TA-W-9403  a  new  investigation  would 
serve  no  purpose.  Consequently,  the 
investigation  has  been  terminated. 

Signed  at  Washington,  DC.  this  14th  day  of 
August  1980. 
Harold  A.  Bratt. 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Ooc.  6O-267B0  Filed  S-aS-aa  6:45  am] 
BILLING  CODE  45ia-28-M 


[TA-W-9572J 

National  Standard  Co.,  Athenia  Steel 
Division;  Clifton,  N.J. 

Notice  of  Termination  of  Investigation 
Pursuant  to  Section  221  of  the  Trade  Act 
of  1974,  an  investigation  was  initiated 
on  July  28, 1980,  in  response  to  a  worker 
petition  received  on  July  14. 1980,  which 
was  filed  by  the  United  Steelworkers  of 
America  on  behalf  of  workers  and 
former  workers  producing  flat  strip  and 
spring  steel  at  the  National  Standard 
Company,  Athenia  Steel  Division, 
Clifton,  New  Jersey. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
August  12. 1980  (45  FR  53620-1).  No 
public  hearing  was  requested  and  none 
was  held. 

On  June  4, 1980,  a  petition  was  filed 
on  behalf  of  the  same  group  of  workers 
(TA-W-8798). 

Notice  of  Investigation  was  published 
in  the  Federal  Register  on  June  27. 1980 
(45  FR  43496-8).  No  public  hearing  was 
requested  and  none  was  held. 

Since  the  identical  group  of  workers  is 
the  subject  of  the  ongoing  investigation 
TA-W-8798,  a  new  investigation  would 
serve  no  purpose.  Consequently,  the 
investigation  has  been  terminated. 

Signed  at  Washington,  D.C.  this  21sl  day  of 
August  1980. 
Harold  A.  Bratt. 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  80-26777  Filed  8-29-aa.  845  am| 
BILLING  CODE  4S10-28-M 


ITA-W-6774) 

Obear-Nester  Glass  Co.,  East  St.  Louis, 
III.;  Notice  of  Negative  Determination 
Regarding  Application  for 
Reconsideration 

In  a  meeting  in  Fairview  Heights, 
Illinois,  on  July  23, 1980,  Local  130  of  the 
Glass  Bottle  Blowers  Association  of  the 
United  States  and  Canada,  with  the 
support  of  legal  counsel,  completed  its 
April  9, 1980,  application  for 
administrative  reconsideration  of  the 


Department  of  Labor's  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  in  the  case  of  former 
workers  producing  glass  bottles  at 
Obear-Nester's  East  St.  Louis,  Illinois, 
plant.  The  determination  was  published 
in  the  Federal  Register  on  March  11, 
1980,  (45  FR  15730). 

Pursuant  to  29  CFR  90.18(cJ, 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  if  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  if  it  appears  that  that 
determination  complained  of  was  based 
on  mistake  in  the  determination  of  facts 
previously  considered;  or 

(3)  if,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision. 

The  union  claimed  that  the 
Department  had  not  surveyed  any  of 
Obear-Nester's  customers  to  determine 
whether  the  "contributed  importantly" 
test  of  the  Trade  Act  of  1974  had  been 
met.  The  union  provided  a  list  of 
customers. 

The  Department's  review  shows  that 
the  workers  of  Obear-Nester's  East  St. 
Louis,  Illinois,  plant  did  not  meet  the 
"contributed  importantly"  test  of  the 
Trade  Act  of  1974  since  a  customer 
survey  conducted  by  the  Department 
which  accounted  for  over  half  of  Obear- 
Nester's  sales  in  1979  showed  that  none 
of  these  customers  imported  glass 
bottles  in  the  1977-1979  period.  Further, 
U.S.  imports  of  glass  containers  for  food 
products  and  beverages  are  negligible. 
U.S.  imports  constituted  less  than  one- 
half  of  one  percent  of  U.S.  shipments 
during  the  1977-1979  period. 

The  Department  does  not  consider  the 
union's  allegation  that  the  sale  of  Obear- 
Nester  glass-blowing  machinery  to  a 
foreign  firm,  three  months  after  the  plant 
closed,  as  constituting  a  basis  for  import 
injury.  Under  the  provisions  of  the  Trade 
Act,  workers  at  the  East  St.  Louis  plant 
could  be  certified  as  eligible  for  trade 
adjustment  assistance  only  if  increased 
imports  of  food  or  beverage  containers 
like  or  directly  competitive  with  the 
containers  they  produced  contributed 
importantly  to  their  separations. 

The  Department  surveyed  additional 
customers.  None  import  bottles  or 
containers. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file.  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  fact  or 
misinterpretation  of  the  law  which 
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would  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
The  application  is,  therefore,  denied. 

Signed  at  Washington,  D.C,  this  20th  day 
of  August  1980. 
lames  F.  Taylor, 

Director,  Office  of  Management 
Administration  and  Planning. 

[VV.  Doc  80-26779  Filed  8-2»-80:  8:45  am) 
BILUNG  CODE  4510-24-M 


[TA-W-9219] 

Poly  Mar  Products,  Inc.;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  July  7, 1900  in  response  to  a 
worker  petition  received  on  June  17, 
1980  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
disposable  automobile  seat  covers  at 
Poly  Mar  I'roducts,  Incorporated.  TeiTe 
Haute,  Indiana. 

The  petitioner  requested  withdrawal 
of  the  petition  in  a  letter  dated  August  1, 
1980.  On  the  basis  of  the  withdrawal, 
continuing  the  investigation  would  serve 
no  purpose.  Consequently  the 
investigation  has  been  terminated. 

Signed  at  Washington,  D.C.  this  21sl  day  of 
August  1980. 
Harold  A.  Bratt, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  80-26778  Filed  S-29-60:  8:45  dm| 
B4LLING  CODE  4510-2B-M 


Employment  and  Training 
Administration 

Employment  Transfer  and  Business 
Competition  Determinations  Under  the 
Rural  Development  Act;  Applications 

The  organizations  listed  in  the 
attachment  have  applied  to  the 
Secretary  of  Agriculture  for  financial 
assistance  in  the  form  ef  grants,  loans. 
or  loan  guarantees  in  order  to  establish 
or  improve  facilities  at  the  locations 
listed  for  the  purposes  given  in  the 
attached  list.  The  finaiT^ial  assistance 
would  be  authorized  by  the 
Consolidated  Farm  and  Rural 
Development  Act,  as  amended,  7  U.S.C. 
1924(b),  1932,  or  1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such 
Federal  assistance  is  calculated  to  or  is 
likely  to  result  in  the  transfer  from  one 
area  to  another  of  any  employment  or 
business  activity  provided  by  operations 
ef  the  applicant.  It  is  permissible  to 
assist  the  establishment  of  a  new 
branch,  affiliate  or  subsidiary,  only  if 
this  will  not  result  in  increased 


unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being 
established  with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result  in 
an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the 
availability  of  services  or  facilities  in 
the  area,  when  there  is  not  sufficient 
demand  for  such  goods,  materials, 
commodities,  services,  or  facilities  to 
employ  the  efficient  capacity  of  existing 
competititve  commercial  or  industrial 
enterprises,  unless  such  financial  or 
other  assistance  will  not  have  an 
adverse  effect  upon  existing  competitive 
enterprises  in  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  will  take  into 
consideration  the  following  factors: 

1.  The  overall  employment  and 
unemployment  situation  in  the  local 
area  in  which  the  proposed  facility  will 
be  located. 

2.  Employment  trends  in  the  same 
industry  in  the  local  area. 

3.  The  potential  effect  of  the  new 
facility  upon  the  local  labor  market, 
with  particular  emphasis  upon  its 
potential  impact  upon  competitive 
enterprises  in  the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located  in 
other  areas  (where  such  competition  is  a 
factor). 

5.  In  the  case  of  applications  involving 
the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such 
new  facilities  on  other  existing  plants  or 
facilities  operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the 
determinations  which  must  be  made 
regarding  these  applications  are  invited 
to  submit  such  information  in  writing 
within  two  weeks  of  publication  of  this 
notice.  Comments  received  after  the 
two-week  period  may  not  be  considered 
Send  comments  to:  Administrator. 
Employment  and  Training 
Administration,  601  D  Street  NW., 
Washington,  D.C.  20013. 

Signed  at  Washington,  D.C.  this  27th  day  of 
August  1980. 

Earl  T.  Klein, 

Director.  Office  of  Program  Services. 


Applications  Received  During  the  Week 
Ending  August  30, 1980 

Name  of  Applicant  and  Location  of 
Enterprise  and  Principal  Product  or 
Activity 

South  Point  Gasohol  Facility,  South 

Point,  Ohio,  ethanol-for-gasohol  plant. 
Wrape  Forest  Industries,  Inc.. 

Jacksonville,  Ark.,  manufacture  of 

wood  bedroom  furniture. 
The  Pearson  Bros.  Company,  Inc.,  Galva. 

111.,  manufacture  of  farm  products. 
Athens  Holiday  Inn,  Inc..  Athens,  Tex., 

motel. 
Sylvester  R.  Edquist,  Sequim,  Wash.. 

supermarket. 

|FR  Doc  80-26885  Filed  8-2»-8a  9:40  ami 
WLLING  CODE  4510-30-M 


MERIT  SYSTEMS  PROTECTION 
BOARD 

Office  of  the  Special  Counsel 

Temporary  Suspension  of  Certain 
Investigative  Activities 

agency:  Office  of  the  Special  Counsel. 

action:  Notice  of  temporary 
modification  of  procedures. 

summary:  Certain  activities  of  the 
Special  Counsel  will  be  temporarily 
curtailed  for  the  next  few  weeks  due  to 
cut  back  of  funds.  This  Notice  describes 
certain  policies  of  the  Special  Cousel  for 
operations  during  this  interim  period 
until  the  Office  is  funded  to  fully  carry 
out  its  functions  under  the  Civil  Service 
Reform  Act  of  1978. 

EFFECTIVE  DATE:  August  27. 1980  to 
October  1. 1980.  or  at  such  earlier  date 
as  funding  may  be  provided. 

FOR  FURTHER  INFORMATION  CONTACT! 

Barbara  O.  Wilkins,  Office  of  the 
Special  Counsel,  1717  H  Street,  N.W., 
Washington,  D..C.  20419  (202-653-7107). 

SUPPLEMENTARY  INFORMATION:  The 

Supplemental  Appropriations  and 
Rescission  Act,  1980,  rescinded  $2 
miUion  of  the  appropriation  to  the 
Special  Counsel  for  the  current  fiscal 
year.  In  order  to  avoid  a  deficit  resulting 
from  the  rescission,  60%  of  the  staff  of 
the  Special  Counsel  have  been  placed 
on  detail  to  the  Merit  Systems 
Protection  Board  to  work  on  Board 
functions  until  funds  are  made  available 
to  the  Special  Counsel.  In  addition  to  the 
temporary  loss  of  staff  services,  there 
are  currently  no  funds  for  travel  and 
other  costs  necessary  for  conducting 
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investigations  pursuant  to  the  Civil 
Service  Reform  Act  of  1978. 

Accordingly,  the  Office  of  the  Special 
Counsel  has  temporarity  modified  its 
procedures  for  operating,  as  follows: 

1.  The  Special  Counsel  issued 
regulations  pursuant  to  5  U.S.C.  1206(k), 
respecting  prohibited  personnel 
practices  and  activities  and  the 
procedures  for  the  receipt  and 
investigation  of  allegations.  (5  CFR  Parts 
1250-1261;  44  FR  75914  (Dec.  21, 1979)). 
Section  1251.1  of  Title  5,  Code  of  Federal 
Regulations,  sets  forth  the  matters  that 
are  subject  to  investigation  by  the 
Special  Counsel  pursuant  to  the  Civil 
Service  Reform  Act  of  1978. 
Investigations  will  generally  be  deferred 
during  this  period  of  severe  austerity 
until  such  time  as  staff  and  funds  are 
available  to  properly  conduct 
investigations.  However,  to  the  extent 
that  staff  is  available  to  do  so, 
information  on  cases  may  continue  to  be 
secured  either  by  mail  or  by  telephone. 

2.  Services  by  Special  Counsel 
professional  staff  to  Federal  employees 
who  telephone  for  information  or  visit 
the  Special  Counsel's  offices  for 
assistance  is  temporarily  suspended, 
except  that  information  regarding  the 
Hatch  Act  will  continue  to  be  provided. 
Federal  employees  requesting 
information  on  filing  complaints  or 
allegations  will  be  furnished  copies  of 
the  Special  Counsel's  employee 
handbook,  "For  Merit  and  Honesty  in 
Government."  and  advised  to  submit 
their  complaint  in  writing. 

3.  Requests  to  the  Special  Counsel  for 
petitions  to  stay  personnel  actions  will 
continue  to  be  processed  on  a  priority 
basis.  In  view  of  the  lack  of  funds  and 
staff  to  investigate  allegations  to  support 
requests  for  stays,  employees  should 
provide  as  much  documentation  and 
information  as  possible  to  support  their 
allegations. 

4.  Allegations  of  violations  of  law. 
rule  or  regulation,  mismanagement, 
gross  waste  of  funds,  abuse  of  authority, 
or  substantial  or  specific  danger  to 
public  health  or  safety  (whistleblower 
allegations)  will  continue  to  be  referred 
to  agencies  for  investigation  or  report, 
as  required  by  the  Civil  Service  Reform 
Act  to  the  extent  staff  is  available  to 
review  the  allegations.  To  the  extent 
that  Special  Counsel  staff  is  available, 
agency  reports  received  will  continue  to 
be  reviewed  for  compliance  with  the 
statute.  Allegations  and  reports  which 
cannot  be  reviewed  due  to  lack  of  staff 
will  be  reviewed  after  the  Office 
receives  funding  and  resumes  full 
operations. 

5.  Where  necessary,  the  Office  of  the 
Special  Counsel  will  request  extensions 


on  matters  pending  or  filed  with  the 
Merit  Systems  Protection  Board. 

Dated:  August  27,1980. 
Mary  Eastwood,  ° 

Acting  Special  Counsel. 

(FR  Doc.  26eS2  Filed  S-29-80:  845  am) 
BILUN6  CODE  6325-2(V-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Music  Panel  (Jazz  Organizations); 
Meeting 

Pursuant  to  Section  10  (a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music  Panel 
(Jazz  Organizations)  to  the  National 
Council  on  the  Arts  will  be  held 
September  16, 1980  from  9:00  a.m.  to  5:30 
p.m..  September  17, 1980  from  9:00  a.m. 
to  5:30  p.m.,  September  18, 1980  from 
9:00  a.m.  to  5:30  p.m.,  and  September  19, 
1980  from  9:00  a.m.  to  5:30  p.m.  in  room 
1422,  Columbia  Plaza  Office  Complex, 
2401  E.  Street,  N.W..  Washington,  DC. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1980.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9{b)  of 
section  552b  of  Title  5  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 
|ohn  H.  Clark, 

Director.  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 

August  21. 1980. 

|FR  Doc  80-26743  Filed  8-29-80;  8:45  am| 
BILUNG  CODE  7S37-01-M 


NUCLEAR  SAFETY  OVERSIGHT 
COMMITTEE 

Open  Meeting 

August  27.  1980. 

The  Nuclear  Safety  Oversight 
Committee  (NSOC)  will  meet  from  9.00 
am  to  12:30  pm  and  1:45  pm  to  5:00  pm 
on  September  16,  and  from  9:00  am  to 
12:30  pm  and  1:30  pm  to  4:30  pm  on 


September  17  in  Room  10103  of  the  New 
Executive  Office  Building  (NEOB).  The 
NEOB  is  located  on  the  southeast  corner 
of  17th  Street  and  Pennsylvania  Avenue, 
N.W.  in  Washington,  D.C.  The  public 
entrance  to  the  building  is  on  17th  Street 
between  Pennsylvania  Avenue  and  H 
Street,  N.W. 

The  Committee  was  established  by 
Executive  Order  12202  on  March  18, 
1980.  in  response  to  the 
recommendations  of  the  President's 
Commission  on  the  Accident  at  Three 
Mile  Island  (the  Kemeny  Commission). 
Generally,  the  Committee  is  responsible 
for  monitoring  the  progress  of  the 
utilities  and  their  suppliers,  the  Nuclear 
Regulatory  Commission,  other  federal 
egencies.  and  state  and  local  authorities 
in  implementing  the  Kemeny 
Commission's  recommendations  and  in 
improving  the  safety  of  nuclear  power. 
The  Committee  will  report  periodically 
to  the  President  and  the  public  on  its 
findings. 

Thus  far  the  Committee  has  held  three 
meetings:  on  May  18, 1980  in  Pasadena. 
California,  on  July  28  and  29, 1980  in 
Washington,  D.C,  and  on  August  18  and 
19,  1980  in  Washington,  D.C  The 
Committee  has  hedrd  testimony  and  had 
discussion  in  a  number  of  areas 
including:  (1)  the  nature  of  the 
Committee's  responsibilities  as  set  forth 
in  Executive  Order  12202;  (2)  the 
Nuclear  Regulatory  Commission's  (NTtC) 
"Action  Plan  Developed  as  a  Result  of 
the  TMI-2  Accident, "  designated 
NUREG-0660  and  available  through  the 
Document  Management  Branch, 
Division  of  Technical  Information  and 
Document  Control,  NRG.  Washington, 
D.C.  20555;  (3)  the  procedure  utilized  in 
the  federal  decision-making  process  as  it 
relates  to  nuclear  safety,  and  public  and 
private  participation;  and  (4)  procedures 
for  emergency  planning,  the  status  of 
generic  safety  issues,  and  the  analysis 
and  evaluation  of  operational  data.  In 
addition,  the  Committee  undertook  an 
information-gathering  tour  on  June  30 
and  July  1. 1980.  to  the  Institute  of 
Nuclear  Power  Operations  (INPO)  in 
Atlanta.  Georgia;  the  Savannah  River 
Nuclear  Installation  in  Aiken,  South 
Carolina;  and  the  Duke  Power  in 
Charlotte,  North  Carolina. 

During  the  next  meeting  the 
Committee  will  receive  testimony  and, 
when  appropriate,  written  materials  and 
documents,  concerning  the  following 
matters:  (1)  the  NRG  budget  and 
allocation  of  its  staff  resources  to 
implement  the  "Action  Plan"  and  how 
that  will  affect  other  NRG  functions,  (2) 
budgetary  allocations  for  research  and 
training;  (3)  safety  issues  relating  to 
nuclear  technology  and  the  operations 
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of  nuclear  power  plants;  (4)  and  FEMA's 
Report  to  the  President  (June  1980)  on 
emergency  planning  and  the  adequacy 
of  FEMA's  mandate  to  deal  with 
radiological  emergencies.  Testimony  on 
these  matters  will  be  received  from  a 
number  of  individuals  specifically 
invited  by  the  Committee,  including  the 
following: 

—John  Macy,  Director,  Federal 
Emergency  Management  Agency. 

— Richard  Pollock,  Director.  Critical 
Mass. 

— William  Dirks,  Executive  Director 
for  Operations,  Nuclear  Regulatory 
Commission. 

— Hugh  Loweth,  Thomas  Palmieri,  and 
Mark  Kerrigan,  Energy  and  Science 
Division,  Office  of  Management  and 
Budget,  Executive  Office  of  the 
President. 

— Eric  Van  Loon,  Henry  Kendall,  and 
Robert  Pollard,  Union  of  Concerned 
Scientists. 

The  meeting  will  be  open  to  public 
observation.  Written  comments  or 
statements  may  be  submitted  at  anytime 
before  or  after  the  meeting  and  should 
be  related  to  the  substantive  matters 
identified  above.  Approximately  50 
seats  will  be  available  for  the  public  on 
a  first  come,  first  served  basis.  The 
Committee  meeting  will  be  recorded  and 
the  transcript  may  be  examined  in  the 
Committee's  office  at  1133  15th  Street, 
N.W..  Suite  307,  Washington,  D.C. 

For  further  information  contact  Margo  von 
Kaenel  at  (202)  653-8468. 
Margo  W.  von  Kaenel, 

Executive  Assistant. 

[FR  Doc.  80-26714  Filed  S-29-«a  8:45  ani| 
BILUNG  COOE  6620-01-11 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 

Background 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  USC,  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 


List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions,  or  reinstatements.  Some 
forms  listed  as  revisions  may  only  have 
a  change  in  the  number  of  respondents 
or  a  reestimate  of  the  time  needed  to  fill 
them  out  rather  than  any  change  to  the 
content  of  the  form.  The  agency 
clearance  officer  can  tell  you  the  nature 
of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available); 

The  office  of  the  agency  issuing  this 
form; 

The  title  of  the  form; 

The  agency  form  number,  if 
applicable; 

How  often  the  form  must  be  filled  out; 

Who  will  be  required  or  asked  to 
report; 

An  estimate  of  the  number  of  forms 
that  will  be  filled  out; 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form;  and 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register 
but  occassionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83),  supporting  statement, 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 


promptly  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publicafion  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim  J.  Tozzi,  Assistant  Director 
for  regulatory  and  Information  Policy, 
Office  of  Management  and  Budget,  726 
Jackson  Place.  Northwest,  Washington. 
DC.  20503. 

DEPARnMENT  OF  AGRICULTURE 

Agency  Clearance  Officer — Richard  J. 
Schrimper — 447-6201 

New  Forms 

Economics,  Statistics,  and  Cooperatives 

Service 
Sugar  Processor  Costs 
Single  time 
Sugarbeet  and  sugar  cane  processors.  52 

responses,  208  hours 
Off.  of  Federal  Statistical  Policy  and 

Standard,  673-7974 
Food  and  Nutrition  Service 
Nutrition  Information  Pilot  Project — 

Media  Strategies 
Other  (see  SF-83) 
Elementary  school  students  and  their 

mothers,  11,168  responses,  26,693 

hours 
Charles  A.  EUett.  395-7340 

Revisions 

Agricultural  Marketing  Service 

Grain  Market  News 

LPGS-73. 177.  383,  388 

Weekly 

Producers,  processors  and  dealers  of 

grain  and  grain  products.  7,156 

responses,  1.446  hours 
Charles  A.  Ellett,  395-7340 
Farmer's  Home  Administration 
7  CFR  1948-A,  "Area  Development 

Assistance  Planning  Grants" 
On  occasion 
Public  and  private  nonprofit  planning 

organization,  2,100  responses,  7,420 

hours 
Charles  A.  Ellett,  395-7340 

DEPARTMENT  OF  COMMERCE 

Agency  Clearance  Officer — Edward 
Michals— 377-3627 

New  Forms 

Bureau  of  the  Census 
Questionnarie  for  New  York  City 

Housing  Vacancy  Survey;  Visitation 

Letter 
H-lOO;  H-IOOI 
Single  time 
Households  in  New  York  City,  18,000 

responses,  4.500  hours 
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Off.  of  Federal  Statistical  Policy  and 
Standard.  673-7974 

DEPARTMENT  OF  ENERGY 

Agency  Clearance  Officer — Diane  W. 
Lique — 633-8526 

New  Forms 

State  Set-Aside  Monthly  Report 

ERA-471 

Monthly 

State  energy  offices,  612  responses,  3,672 

hours 
Jefferson  B.  Hill,  395-7340 
Uniform  Reporting  System  for  Federal 

Assistance 
(UCRS.  Volume  H) 
EIA-459 
On  occasion 
Recipients  of  DOE  Federal  assistance, 

91,850  responses,  351.786  hours 
Jefferson  B.  Hill,  395-7340 

Revisions 

Annual  Reporf^on  Electric  and  Gas 

Utilities 
ERA-166. 166B 
Annually 
Gas  and  electric  utilities  State 

regulatory  agencies,  428  responses, 

7.043  hours 
Jefferson  B.  Hill,  39S-7340 

Extensions 

Typical  Net  Monthly  Bills  for 
Residential,  Commercial,  and 
Industrial  Service 

EIA-213 

Annually 

Electric  utilities,  1,250  responses,  10,875 
hours 

Jefferson  B.  Hill,  395-7340 

DEPARTMENT  OF  HEALTH  AND  HUMAN 
SERVICES 

Agency  Clearance  Officer — Joseph  J. 
Stmad— 245-7488 

New  Forms 

m 

Alcohol,  Drug  Abuse  and  Mental  Health 

Administration 
Trainee  Inverview:  Beneficiaries  of  the 

NIAAA  Clincial  Training 
Single  time 
Indiv.  who  received  NLAAA  clinical  tr. 

grant  support,  398  responses,  233 

hours 
Eisinger.  Richard,  395-6880 
Center  for  Disease  Control 
Preventive  Health  Practices  of  U.S. 

Citizens 
Single  time 
International  travelers,  10,000  responses, 

1,167  hours 
Eisinger,  Richard,  395-6880 
Health  Resources  Administration 
Evaluation  of  the  Effectiveness  of  the 

Placement  Mechanism  in  Physician 

Assistants  Training  Program 


Single  time 

PA  graduates  and  schools,  4,200 

responses,  1,050  hours 
Eisinger,  Richard  395-6880 
Office  of  the  Secretary 
State  Refugee  Assistance  Performance 

and  Financial  Status  Report 
OS-17-80 
Annually 

State  agencies,  50  responses,  2,000  hours 
Eisinger,  Richard,  395-6880 
Office  of  the  Secretary 
State  Claims  for  Federal  Reimbursement 

for  Refugee  Services  (A)  Cuban 

Refugees  ar  before  10-1-78,  (B)  Cash 

and  Medical  Assistance,  (C)  Social 

Services 
OS-16-80 
Monthly 

State  agencies,  600  responses,  300  hours 
Eisinger,  Richard,  395-6880 
Office  of  the  Secretary 
State  Recordkeeping  Requirements  for 

Refugee  Services 
OS-18-80 
Other  (see  SF-83) 
State  agencies 
Eisinger,  Richard,  395-6880 
Public  Health  Service 
Florida  Gulf  Health  Systems  Agency 

Survey  Forms 
Single  time 
Hsehlds  in  4  counties  surrounding  St. 

Petersburg,  Fla. 
Off.  of  Federal  Statistical  Policy  and 

Standard.  673-7974 

Revisions 

Center  for  Disease  Control 

Reye  Syndrom  Surveillance 

CDC  4.571 

On  occasion 

Pediatric  hospitals,  288  responses,  96 

hours 
Eisinger,  Richard,  395-6880 
Food  and  Drug  Administration 
Drug  Experience  Report 
FD  1639  and  FD  1639A 
On  occasion 
Physicians  and  other  health 

professionals,  1  response,  1  hour 
Eisinger,  Richard,  395-6880 
Health  Services  Administration 
BCHS  Quarterly  Report  on  Abortions 
Quarterly 
Grant  supported  pvt.  nonprof.  and  local 

govt,  agencies,  6,000  responses,  1,500 

hours 
Eisinger,  Richard,  395-6880 
Public  Health  Service 
National  Hospital  Discharge  Survey 
Annually 
National  sample  of  short-stay  hospitals, 

220,000  responses,  14,667  hours 
Off.  of  Federal  Statistical  Policy  and 

Standard,  673-7974 

Extensions 

Food  and  Drug  Administration 


Conference  of  Radiation  Control 
Program  Directors  Next  Survey 

FD2578 

On  occasion 

X-ray  equipment  operators,  4,900 
responses,  2,450  hours 

Eisinger,  Richard,  395-6880 

DEPARTMENT  OF  LABOR 

Agency  Clearance  Officer — Paul  E. 
Larson— 523-6341 

Revisions 

Bureau  of  Labor  Statistics 

Report  on  Employment,  Payroll,  and 

Hours 
BLS790 
Monthly 
Industrial  establishments,  2,181,960 

responses,  358,930  hours 
Off.  of  Federal  Statistical  Policy  and 

Standard,  673-7974 

DEPARTMENT  OF  TRANSPORTATION 

Agency  Clearance  Officer — Bruce  H. 
Allen— 426-1887 

New  Forms 

Research  and  Special  Programs 

Administration 
Agt  Attitude  Survey 
Single  time 
Morgantown,  Wv.,  stud,  resi.,  Dallas/Ft. 

airpt.,  travelers,  10,950  responses, 

1,827  hours 
Off.  of  Federal  Statistical  Policy  and 

Standard,  673-7974 

Extensions 

Coast  Guard 

Application  for  Marine  Event  (Regatta 

or  Marine  Parade] 
CG-4423 
On  occasion 
Organizers  of  regattas  and  marine 

parades — boat  clubs,  3,000  responses. 

1,500  hours 
Hayward,  Corinne  D..  395-7340 

Reinstaements 

Coast  Guard 

Application  and  Permit  To  Handle 

Explosives  or  Other  Dangerous  U.S. 

Cargo 
CG-4260 
On  occasion 
Carriers  of  explosives,  100  responses. 

100  hours 
Hayward,  Corinne  D..  395-7340 

ENVIRONMENTAL  PROTECTION  AGENCY 

Agency  Clearance  Officer — Mr.  Mel 
Kollander— 287-70747 

New  Forms 

Identification  and  Preliminary 

Assessment 
T2070-2 
Single  time 
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Hazardous  waste  sites  or  State  site 

programs,  3,600  responses,  3,600  hours 
Edward  H.  Clarke,  395-7340 

Revisions 

National  Emissions  Data  System  [NEDS) 

Input  Data  Forms 
EPA  (DUR)  219,  220,  243 
Semi-annually 
55  State  air  pollution  control  agencies, 

55  responses,  2,254  hours 
Edward  H.  Clarke,  395-7340 

FEDERAL  EMERGENCY  MANAGEMENT  AGENCY 

Agency  Clearance  Officer — Linda 
Shiley— 254-9515 

Reinstatements 

Master  Planning  Resource  Exchange 

Bulletin 
Single  time 
Fire  departments  and  related  agencies, 

1,000  responses,  167  hours 
Edward  C.  Springer,  395-4814 
C.  Louis  Kincannon, 

Acting  Deputy  Assistant  Director  for  Reports 
Management. 

(FR  Doc.  80-26768  Filed  e-2»-80:  8:4S  am) 
BILUNG  CODE  3110-01-M 

President's  Commission  for  a  National 
Agenda  for  the  Eighties;  Meeting 

August  26. 1980. 

agency:  Office  of  Management  and 

Budget. 

action:  Notice  of  meeting. 

summary:  Pursuant  to  Pub.  L.  92-463. 
notice  is  hereby  given  for  a  meeting  of 
the  staff  of  Panel  II  (The  American 
Economy:  Employment,  Productivity  and 
Inflation)  of  The  President's  Commission 
for  a  National  Agenda  for  the  Eighties. 
The  meeting  will  be  held  from  11:00 
a.m.-4:00  p.m.  on  September  30, 1980  at 
the  General  Motors  Building,  767  Fifth 
Avenue.  New  York.  New  York. 

The  purpose  of  the  meeting  will  be  to 
discuss  the  panel's  draft  report. 

The  meeting  is  open  to  the  public. 

Seats  are  available  on  a  first-come 
basis. 
FOR  FURTHER  INFORMATION  CONTACT: 

President's  Commission  for  a  National 

Agenda  for  the  Eighties,  Office  of 

Administration,  744  Jackson  Place. 

Northwest,  Washington.  D.C.  20006, 

(202)  275-0616. 

Linda  L.  Smith, 

Acting  Budget  and  Management  Officer 

[FR  Doc.  80-26631  Filed  B-2S-80:  8:45  ami 
BILUNG  CODE  311(M)1-M 


President's  Commission  for  a  National 
Agenda  for  the  Eighties;  Meeting 

August  26. 1980. 

AGENCY:  Office  of  Management  and 

Budget. 

ACTION:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  Pub.  L.  92-463, 
notice  is  hereby  given  for  a  meeting  of 
the  Executive  Committee  of  the 
President's  Commission  for  a  National 
Agenda  for  the  Eighties.  The  meeting 
will  be  held  from  9:00  a.m.-5:00  p.m.  on 
September  11  and  12,  lybO  at  the 
Sheraton  International  Conference 
Center,  Reston,  Virginia. 

The  purpose  of  the  meeting  will  be  to 
discuss  the  draft  reports  for  the  nine 
panels  that  make  up  the  Commission. 

The  meeting  is  open  to  the  public. 

Seats  are  available  on  a  first-come 
basis. 

FOR  FURTHER  INFORMATION  CONTACT: 
President's  Commission  for  a  National 
Agenda  for  the  Eighties,  Office  of 
Administration,  744  Jackson  Place, 
Northwest,  Washington.  D.C.  20006. 
(202)  275-0616. 
Linda  L.  Smith, 
Acting  Budget  and  Management  Officer. 

[FR  Doc.  80-26632  Filed  8-29-80:  8:45  atn| 
BILLING  CODE  3110-01-M 


President's  Commission  for  a  National 
Agenda  for  the  Eighties;  Meeting 

August  26. 1980. 

agency:  Office  of  Management  and 

Budget, 

action:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  Pub.  L.  92-463. 
notice  is  hereby  given  for  a  meeting  of 
the  staff  of  Panel  IX  (United  States  and 
the  World  Community)  of  The 
President's  Commission  for  a  National 
Agenda  for  the  Eighties.  The  meeting 
will  be  held  from  9:00  a.m.-5:00  p.m.  on 
September  3. 1980  in  room  10103  New 
Executive  Office  Building. 

The  purpose  of  the  meeting  will  be  to 
discuss  the  panel's  draft  report^. 

The  meeting  is  open  to  the  public. 

Seats  are  available  on  a  first-come 
basis. 

FOR  FURTHER  INFORMATION  CONTACT: 
President's  Commission  for  a  National 
Agenda  for  the  Eighties,  Office  of 
Administration.  744  Jackson  Place 
Northwest,  Washington.  D.C.  20006. 
(202)  275-0616. 
Linda  L.  Smith. 
Acting  Budget  and  Management  Officer. 

[FR  Doc.  80-26633  Filed  8-29-80:  8:45  am| 
BILLING  CODE  3110-01-M 


President's  Commission  for  a  National 
Agenda  for  the  Eighties;  Meeting 

August  26. 1980. 

AGENCY:  Office  of  Management  and 
Budget. 

|iVCTlON:  Notice  of  Meeting  (held  July  10, 
1980). 

summary:  Pursuant  to  Pub.  L.  92-463, 
notice  is  hereby  given  that  a  meeting  of 
Panel  II  (The  American  Economy)  of  the 
President's  Commission  for  a  National 
Agenda  for  the  Eighties  was  held  on  July 
10, 1980,  in  the  Federal  Home  Loan  Bank 
Board  Auditorium,  Washington,  D.C. 

The  purpose  of  the  meeting  was  to 
discuss  inflation,  unemployment,  and 
other  problems  that  will  be  facing  the 
U.S.  in  the  eighties. 

Minutes  will  be  provided  upon 
request. 

FOR  FURTHER  INFORMATION  CONTACT: 

President's  Commission  for  a  National 
Agenda  for  the  Eighties.  Office  of 
Administration,  744  Jackson  Place 
Northwest.  Washington.  D.C.  20006. 
(202)  275-0616. 

Linda  L  Smith. 

Acting  Budget  and  Management  Officer 

[FR  Doc.  80-26634  Filed  8-2»-80.  8:45  am] 
BILLING  CODE  3110-01-M 

President's  Commission  for  a  National 
Agenda  for  the  Eighties;  Meeting 

August  26, 1980. 

AGENCY:  Office  of  Management  and 

Budget. 

ACTION:  Notice  of  Meeting  (Held  July  10. 

1980). 

SUMMARY:  Pursuant  to  Pub.  L.  92-463. 
notice  is  hereby  given  that  a  meeting  of 
Panel  II  (The  American  Economy)  of  the 
President's  Commission  for  a  National 
Agenda  for  the  Eighties  was  held  on  July 
10. 1980.  in  Room  10103  of  the  New 
Executive  Office  Building.  Washington. 
D.C. 

The  purpose  of  the  meeting  was  to 
discuss  specifically  productivity, 
inflation,  and  employment. 

Minutes  will  be  provided  upon 
request. 

FOR  FURTHER  INFORMATION  CONTACT: 
President's  Commission  for  a  National 
Agenda  for  the  Eighties.  Office  of 
Administration.  744  Jackson  Place. 
Northwest.  Washington,  D.C.  20006, 
(202)  275-0616. 
Linda  L.  Smith, 
Acting  Budget  and  Management  Officer. 

[FR  Ooc.  80-26635  Filed  8-29-80:  8:45  am] 
BILLING  CODE  3110-01-M 
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President's  Commission  for  a  National 
Agenda  for  the  Eighties;  Meeting 

August  26, 1980. 

AGENCY:  Office  of  Management  and 

Budget. 

action:  Notice  of  meeting  (held  July  10, 

1980). 

SUMMARY:  Pursuant  to  Pub.  L.  92-463, 
notice  is  hereby  given  that  a  meeting  of 
Panel  VI  (Government  and  the 
Regulation  of  Individual  and  Corporate 
Decisions]  of  the  President's 
Commission  for  a  National  Agenda  for 
the  Eighties  was  held  on  July  10, 1980,  in 
room  2008  of  the  New  Executive  Office 
Building,  Washington,  D.C. 

General  panel  business  was 
discussed. 

Minutes  will  be  provided  upon 
request. 

FOR  FURTHER  INFORMATION  CONTACT: 

President's  Commission  for  a  National 

Agenda  for  the  Eighties,  Office  of 

Administration,  744  Jackson  Place 

Northwest,  Washington,  D.C.  20006, 

(202)  275-0616. 

Linda  L  Smith, 

Acting  Budget  and  Management  Officer. 

|FK  Doc.  80-26636  Filed  8-29-80-.  a45  ami 
BILUNO  CODE  311IM)1-M 


President's  Commission  for  a  National 
Agenda  for  the  Eighties;  Meeting 

August  26, 1980. 

AGENCY:  Office  of  Management  and 
Budget. 

action:  Notice  of  meeting  (held  July  11, 
1980). 

summary:  Pursuant  to  Pub.  L.  92-463, 
notice  is  hereby  given  that  a  Full 
Commission  Meeting  of  the  President's 
Commission  for  a  National  Agenda  for 
the  Eighties  was  held  on  July  11, 1980,  at 
the  Federal  Home  Loan  Bank  Board 
Auditorium,  Washington,  D.C. 

The  purpose  of  the  meeting  was  to 
discuss  the  progress  toward  the  final 
report,  and  other  general  commission 
tasks. 

Minutes  of  the  meeting  are  available 
upon  request. 

for  further  information  contact: 

President's  Commission  for  a  National 

Agenda  for  the  Eighties.  Office  of 

Administration,  744  Jackson  Place 

Northwest,  Washington,  D.C  2006,  (202) 

275-0616. 

Linda  L.  Smith, 

Acting  Budget  and  Management  Officer. 

|FR  Doc.  80-26637  FiWd  8-29-80:  8:46  am] 
BILLING  CODE  3110-01-M 


President's  Commission  for  a  National 
Agenda  for  the  Eighties;  Meeting 

August  26. 1980. 

agency:  Office  of  Management  and 

Budget. 

action:  Notice  of  meeting  (held  July  10, 
1980). 

SUMMARY:  Pursuant  to  Pub.  L.  92-463, 
notice  is  hereby  given  that  a  meeting 
Panel  VIII  (The  Quality  of  American 
Life)  of  the  President's  Commission  for  a 
National  Agenda  for  the  Eighties  was 
held  in  Room  10104  of  the  New 
Executive  Office  Building,  Washington, 
D.C,  on  July  10, 1980. 

The  purpose  of  the  meeting  was  to 
discuss  general  panel  business. 

Minutes  are  available  upon  request. 
FOR  FURTHER  INFORMATION  CONTACT: 
President's  Commission  for  a  National 
Agenda  for  the  Eighties,  Office  of 
Administration,  744  Jackson  Place 
Northwest,  Washington,  D.C.  20006. 
(202)  275-0616. 
Linda  L  Smith, 
Acting  Budget  and  Management  Officer. 

[FR  Doc.  80-26638  Filed  8-29-60:  &45  am] 
BILLING  CODE  3110-01-M 


President's  Commission  for  a  National 
Agenda  for  the  Eighties;  Meeting 

August  26, 1980. 

AGENCY:  Office  of  Management  and 
Budget. 

action:  Notice  of  meeting  (held  July  11, 
1980). 

SUMMARY:  Pursuant  to  Pub.  L.  92-463, 
notice  is  hereby  given  that  a  meeting  of 
Panel  III  (Science  and  Technology)  of 
the  President's  Commission  for  a 
National  Agenda  for  the  Eighties  was 
held  in  Room  9104  of  the  New  Executive 
Office  Building,  Washington,  D.C,  on 
July  11, 1980. 

The  meeting  was  called  to  discuss  the 
environment,  nuclear  power,  and  other 
general  topics  of  the  panel's  report. 

Minutes  will  be  provided  upon 
request. 

FOR  FURTHER  INFORMATION  CONTACT: 

President's  Commission  for  a  National 

Agenda  for  the  Eighties,  Office  of 

Administration,  744  Jackson  Place 

Northwest,  Washington,  D.C.  20006, 

(202)  275-0616. 

Linda  L  Smitii, 

Acting  Budget  and  Management  Officer. 

|FR  Doc.  80-26639  Filed  8-29-60: 8:45  am) 
BiLUNG  CODE  3110-01-M 


President's  Commission  for  a  National 
Agenda  for  the  Eighties;  Meeting 

August  26. 1980. 

AGENCY:  Office  of  Management  and 

Budget. 

ACTION:  Notice  of  meeting  (held  July  22, 

1980). 

SUMMARY:  Pursuant  to  Pub.  L.  92-463, 
notice  is  hereby  given  for  a  meeting  of 
the  staff  of  Panel  IV  (Social  Justice)  of 
The  President's  Commission  for  a 
National  Agenda  for  the  Eighties.  The 
meeting  was  held  July  22, 1980  in 
Chicago,  Illinois. 

The  purpose  of  the  meeting  was  to 
discuss  welfare  reform. 

Minutes  of  the  meeting  are  available 
upon  request. 

FOR  FURTHER  INFORMATION  CONTACT: 
President's  Commission  for  a  National 
Agenda  for  the  Eighties,  Office  of 
Administration,  744  Jackson  Place, 
Northwest,  Washington.  D.C.  20006  (202) 
275-0616. 

Linda  L.  Smith,  i 

Acting  Budget  and  Management  Officer. 

|FR  Doc.  80-26640  Filed  8-29-80:  8:45  am) 
BILUNG  CODE  3110-01-M 


President's  Commission  for  a  National 
Agenda  for  the  Eighties;  Meeting 

August  26,  1980. 

AGENCY:  Office  of  Management  and 

Budget. 

action:  Notice  of  meeting. 

summary:  Pursuant  to  Pub.  L.  92-463, 
notice  is  hereby  given  that  a  meeting  of 
Panel  11  (The  American  Economy)  of  the 
President's  Commission  for  a  National 
Agenda  for  the  Eighties  was  held  on  July 
11, 1980,  in  Room  10103  of  the  New 
Executive  Office  Building,  Washington, 
DC. 

The  purpose  of  the  meeting  was  to 
discuss  employment,  productivity,  and 
inflation. 

Minutes  of  the  meeting  will  be 
provided  upon  request. 
FOR  FURTHER  INFORMATION  CONTACr. 
President's  Commission  for  a  National 
Agenda  for  the  Eighties,  Office  of 
Administration,  744  Jackson  Place, 
Northwest,  Washington.  D.C.  20006. 
Linda  L.  Smith, 
Acting  Budget  and  Management  Officer. 

|FR  Doc.  80-26641  Filed  8-29-80:  8:45  am) 
BILLING  CODE  3110-01-M 


President's  Commission  for  a  National 
Agenda  for  the  Eighties;  Meeting 

August  26, 1980. 

AGENCY:  Office  of  Management  and 

Budget. 
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action:  Notice  of  meeting  (held  July  11. 

1980). 

SUMMARY:  Pursuant  to  Pub.  L.  92-463, 
notice  is  hereby  given  that  a  meeting  of 
Panel  VIII  (Quality  of  American  Life)  of 
the  President's  Commi.ssion  for  a 
National  Agenda  for  the  Eighties  was 
held  in  Room  9104  of  the  New  Executive 
Office  Building,  Washington,  D.C.,  on 
July  11. 1980. 

The  meeting  was  held  to  discuss 
general  panel  business. 

Minutes  of  the  meeting  are  available 
upon  request. 

FOR  FURTHER  INFORMATION  CONTACT: 
President's  Commission  for  a  National 
Agenda  for  the  Eighties,  Office  of 
Administration,  744  Jackson  Place, 
Northwest,  Washington,  D.C.  20006.  Tel: 
(202)  275-0616. 
Linda  L.  Smith. 
Acting  Budget  and  Management  Officer. 

|rR  Doc.  80-26642  Filed  B-2».«a  8:45  ain| 
BtUING  CODE  311(H>1-M 


President's  Commission  for  a  National 
Agenda  for  the  Eighties;  Meeting 

August  26. 1980. 

agency:  Office  of  Management  and 

Budget. 

action:  Notice  of  Meeting  (Held  July  11, 

1980). 

summary:  Pursuant  to  Pub.  L.  92-463, 
notice  is  hereby  given  that  a  meeting 
was  held  by  Panel  I  (Energy  and  the 
Environment)  of  the  President's 
Commission  for  a  National  Agenda  for 
the  Eighties,  on  July  11. 1980.  at  the  New 
Executive  Office  Building,  in  Room  5104. 
Washington.  D.C. 

The  purpose  of  the  meeting  was  to 
discuss  major  points  to  be  included  in 
the  energy  section  of  the  panel's  report, 

Minutes  are  available  upon  request. 
FOR  FURTHER  INFORMATION  CONTACT: 
President's  Commission  for  a  National 
Agenda  for  the  Eighties,  Office  of 
Administration,  744  Jackson  Place, 
Northwest.  Washington,  D.C.  20006, 
(202)  275-0616. 
Linda  L.  Smith. 
Acting  Budget  and  Management  Officer. 

|FR  Doc.  80-26643  Hied  8-29-80:  8:45  9ml 
BILUNG  CODE  3110-01-W 


President's  Commission  for  a  National 
Agenda  for  the  Eighties;  Meeting 

August  26, 1980. 

agency:  Office  of  Management  and 

Budget. 

ACTION:  Notice  of  meeting. 

summary:  Pursuant  to  Pub.  L.  92-463. 
notice  is  hereby  given  that  on  July  11. 


1980.  Panel  VII  (The  Electoral  and 
Democratic  Process)  of  the  President's 
Commission  for  a  National  Agenda  for 
the  Eighties  held  a  meeting  in  Room  6104 
of  the  New  Executive  Office  Building, 
Washington.  D.C 

The  meeting  was  held  in  order  to 
discuss  general  panel  business. 

Minutes  of  the  meeting  are  available 
upon  request. 

FOR  FURTHER  INFORMATION  CONTACT: 
President's  Commission  for  a  National 
Agenda  for  the  Eighties,  Office  of 
Administration,  744  Jackson  Place 
Northwest.  Washington.  D.C.  20006, 
(202)  275-0616. 
Linda  L.  Smith. 
Acting  Budget  and  Management  Officer. 

{m  Doc.  80-26644  Filed  8-29-80.  8:45  am| 
BILLING  CODE  311(H)1-M 


President's  Commission  for  a  National 
Agenda  for  the  Eighties;  Meeting 

August  26, 1980. 

agency:  Office  of  Management  and 

Budget. 

action:  Notice  of  meeting  (held  July  11, 

1980). 

summary:  Pursuant  to  Pub.  L.  92-463, 
notice  is  hereby  given  that  on  July  11, 
1980,  a  meeting  was  held  of  Panel  IV 
(Government  and  the  Advancement  of 
Social  Justice)  of  the  President's 
Commission  for  a  National  Agenda  for 
the  Eighties,  in  Room  5104  of  the  New 
Executive  Office  Building,  Washington, 
D.C. 

The  panel  discussed  topics  concerning 
health,  welfare,  education,  civil  rights, 
and  other  topics  pertinent  to  our 
Nation's  societal  changes  in  the  next 
decade. 

Minutes  are  available  upon  request. 
FOR  FURTHER  INFORMATION  CONTACT: 
President's  Commission  for  a  National 
Agenda  for  the  Eighties,  Office  of 
Administration,  744  Jackson  Place 
Northwest.  Washington,  D.C.  20006, 
(202)  275-0616. 
Linda  L  Smith, 
Acting  Budget  and  Management  Officer. 

(FR  Doc.  8(V-26645  Filed  8-29-80:  8:45  am| 
BILUNG  CODE  3110-01-M 


SMALL  BUSINESS  ADMINISTRATION 
(Proposed  License  No.  02/02-0407] 

Equities  Capital  Co^  Inc.;  Application 
for  License  To  Operate  as  a  Small 
Business  Investment  Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958,  as 


amended  (15  U.S.C.  661  et  seq.)  has  been 
filed  by  Equities  Capital  Co.,  Inc., 
(Applicant),  2175  Lemoine  Avenue,  Fort 
Lee,  New  Jersey  07024.  with  the  Small 
Business  Administration  pursuant  to  13 
CFR  107.102  (1980). 

The  Officers,  Directors  and 
Stockholders  are  as  follows: 
Leon  Scharf.  800  West  End  Avenue, 

New  York.  New  York  10025,  President, 

Director— 100%. 
Manuel  S.  Scharf.  1440  50th  Street, 

Brooklyn.  New  York  11219,  Vice 

President.  Treasurer,  Director. 
Irene  Scharf.  800  West  End  Avenue. 

New  York.  New  York  10025. 

Secretary.  Director. 

The  Applicant,  a  New  Jersey 
corporation,  will  begin  operations  with 
$510,000  Paid-in  Capital  and  Paid-in 
Surplus.  The  Applicant  will  conduct  its 
operations  principally  in  the  State  of 
New  Jersey. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operation  of  the  company 
under  their  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  of  1958,  as 
amended,  and  the  SBA  Rules  and 
Regulations. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  September  17, 1980, 
submit  to  SBA  written  comments  on  the 
proposed  Applicant.  Any  such 
communication  should  be  addressed  to 
the  Associate  Administrator  for 
Investment,  Small  Business 
Administration.  1441  L  Street,  N.W.. 
Washington.  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Fort  Lee,  New  Jersey. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  August  25. 1980. 
Peter  F.  McNeish, 
Acting  Associate  Administrator  for 
Investment 

(FR  Doc  80-2tj818  Filed  8-29-80: «  45  atn| 
BILUNG  CODE  S02S-«1-M 


(Proposed  License  No.  02/02-0408] 

Interstate  Capital  Co.,  Inc.;  Application 
for  License  to  Operate  as  a  Small 
Business  Investment  Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (15  U.S.C.  661  et  seq.)  has  been 
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filed  by  Interstate  Capital  Co.,  Inc. 
(Applicant),  77  State  Highway  5, 
Edgewater.  New  Jersey  07020,  with  the 
Small  Business  Administration  pursuant 
to  13  CFR  107.102  (1980). 

The  Officers,  Directors  and 
Stockholders  are  as  follows: 

David  Scharf,  324  West  Penn  Street. 

Long  Beach,  New  York  11561. 

President,  Director— 95% — (1). 
Asher  J.  Scharf.  1421  52nd  Street. 

Brooklyn.  New  York  11219.  Vice 

President.  Treasurer.  Director — 5%. 
Ester  Scharf,  342  West  Penn  Street.  Long 

Beach.  New  York  11561.  Secretary. 

Director— 95%— (1). 

(1)  Ester  Scharf  owns  45  percent  of 
Applicant's  stock  and  David  Scharf 
owns  50  percent  of  Applicant's  stock. 
They  are  husband  and  wife.  For  the 
purposes  of  this  application,  they  are 
deemed  to  beneficially  own  the  shares 
of  Applicant  held  by  record  by  the  other. 

The  Applicant,  a  New  Jersey 
corporation,  will  begin  operations  with 
$510,000  Paid-in  Capital  and  Paid-in 
Surplus.  The  Applicant  will  conduct  its 
operations  principally  within  the  State 
of  New  Jprsey. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operation  of  the  company 
under  their  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  of  1958,  as 
amended,  and  the  SBA  Rules  and 
Regulations. 

Notice  is  hereby  given  that  any  person 
may.  not  later  than  September  17, 1980, 
submit  to  SBA  written  comments  on  the 
proposed  Applicant.  Any  such 
communication  should  be  addressed  to 
the  Associate  Administrator  for 
Investment.  Small  Business 
Administration.  1441  L  Street.  N.W., 
Washington.  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Edgewater,  New  Jersey. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies] 

Dated:  August  25. 1980. 

Peter  F.  McNeish. 

Acting  Associate  Administrator  for 
Investment. 

|FD  Doc.  60-26617  Filed  8-2»-80:  &45  ami 
BILLING  CODE  802S-41-M 


[Declaration  of  Disaster  Loan  Area  No. 
1908] 

Montana;  Declaration  of  Disaster  Loan 
Area 

The  area  of  305  N.  Last  Chance  Gulch 
and  6th  Avenue,  in  the  City  of  Helena. 
Lewis  and  Clark  County,  Montana, 
constitutes  a  disaster  area  because  of 
damage  resulting  from  a  fire  which 
occurred  on  June  17, 1980.  Eligible 
persons,  firms  and  organizations  may 
file  application  for  loans  for  physical 
damage  until  the  close  of  business  on 
October  22. 1980,  and  for  economic 
injury  until  the  close  of  business  on  May 
22, 1981.  at:  Small  Business 
Administration.  District  Office,  301 
South  Park— Room  528,  Federal  Office 
Building.  Drawer  10054,  Helena, 
Montana,  or  other  locally  announced 
locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  August  22, 1980. 
William  H.  Mauk.  |r.. 

Acting  Administrator. 

|FR  Doc.  SO-267M  Filed  B-29-40;  8:45  am| 
BILLING  CODE  8025-01-M 

(License  No.  08/08-0047] 

Davis  Whittle  Co.;  Fiiing  of  an 
Application  for  Approval  of  a  Conflict 
of  Interest  Transaction 

Notice  is  hereby  given  that  the  Davis 
Whittle  Company  (DWC),  950 
Seventeenth  Street,  #1630,  Denver. 
Colorado  80202,  a  Federal  Licensee 
under  the  Small  Business  Investment 
Act  of  1958,  as  amended  (the  Act),  has 
filed  an  application  pursuant  to  Section 
107.1004  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.1004(1980))  for  an 
exemption  from  the  provisions  of  the 
conflict  of  interest  regulation. 

This  exemption,  if  granted,  will  permit 
DWC  to  provide  financing  in  the  amount 
of  $99,000  to  Synergetics  International, 
Inc.  (SII). 

Mr.  Paul  Whittle,  a  founder  and 
director  of  DWC  is  a  director,  salaried 
officer  and  approximately  7.1  percent 
shareholder  of  SIL 

Also  Mr.  Charles  Siefert,  director  and 
shareholder  of  DWC,  through  a  private 
Research  and  Development  Limited 
Partnership,  invested  in  a  product,  the 
rights  to  which  may.  at  some  future  date, 
be  exchanged  for  an  equity  interest  in 
SII. 

Pursuant  to  Paragraph  (f)  of  the 
definition  of  "Associate  of  a  Licensee" 
§  107.3  of  the  Regulations,  SII  is 
considered  to  be  an  Associate  of  DWC. 
As  such,  the  transaction  will  require  an 


exemption  to  §  107.1004(b)(1)  of  the 
Regulations. 

Notice  is  hereby  given  that  any  person 
may.  on  or  before  September  17, 1980, 
submit  to  the  Small  Business 
Administration,  in  writing,  relevant 
comments  on  the  proposed  transaction. 
Any  such  communications  should  be 
addressed  to  the  Associate 
Administrator  for  Investment.  Small 
Business  Administration,  1441  "L" 
Street.  N.W.,  Washington,  D.C.  20416. 

A  copy  of  this  Notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Denver,  Colorado. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies] 

Dated:  August  25. 1980. 
Peter  F.  McNeish, 

Acting  Associate  Administrator  fM' 
Investment. 

|FR  Doc.  80-26763  Filed  8-29-80:  8:45  am| 
BIUING  CODE  S02S-01-M 


[Application  No.  09/09-5263] 

Golden  Gate  Capital,  Inc.;  Amended 
Application  for  a  License  To  Operate 
as  a  Small  Business  Investment 
Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  Section  301(d)  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (the  Act)  (15  U.S.C.  661  et 
seq.),  has  been  filed  by  Golden  Gate 
Capital,  Inc.  (Applicant),  with  the  Small 
Business  Administration  (SBA)  pursuant 
to  13  CFR  107.102  (1980). 

The  officers,  directors  and 
stockholders  of  the  Applicant  are  as 
follows: 

Daniel  C.  Masters,  1120  Douglas  Avenue  #2. 

Burlingame,  California  94010;  President, 

Director.  General  Manager,  4.2  percent 

Stockholder 
Kenneth  R.  Wanamaker,  1013  Pensacola 

Street,  Foster  City,  California  94404; 

Secretary,  Treasurer,  Director,  95.8  percent 

Stockholder 
Sheila  L  Samuelson,  965  South  Norfolk.  San 

Mateo,  California  94403;  Director 

The  Applicant,  a  California 
corporation,  with  its  principal  place  of 
business  at  1035  East  Hillsdale 
Boulevard,  Suite  170,  Foster  City, 
California  94404,  will  begin  operations 
with  $500,000  of  paid-in  capital  and 
paid-in  surplus. 

The  Applicant  will  conduct  its. 
activities  primarily  in  the  State  of 
California. 

Applicant  intends  to  provide 
assistance  to  all  qualified  socially  or 
economically  disadvantaged  small 
business  concerns  as  the  opportunity  to 
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profitably  assist  such  concerns  is 
presented. 

As  a  small  business  investment 
company  under  Section  301(d)  of  the  Act 
the  Applicant  has  been  organized  and 
chartered  solely  for  the  purpose  of 
performing  the  functions  and  conducting 
the  activities  contemplated  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended,  from  time  to  time,  and  will 
provide  assistance  solely  to  small 
business  concerns  which  will  contribute 
to  a  well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA's 
consideration  of  the  Applicant  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operation  of  the  Applicant 
under  their  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SBA 
Rules  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  on  or  before  September  17. 1980, 
submit  to  SBA  written  comments  on  the 
proposed  Applicant.  Any  such 
communication  should  be^addressed  to 
the  Associate  Administrator  for 
Investment,  Small  Business 
Administration,  1441  "L"  Street,  NW.. 
Washington,  D.C.  20416. 

A  similar  notice  was  published  in  the 
Federal  Register  on  May  1, 1980: 
however,  because  of  a  change  in 
Applicant's  location,  officers,  directors, 
stockholders  and  amount  of  private 
capital,  it  is  necessary  to  publish  this 
notice  of  amended  application. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Foster  City,  CaliioVnia. 

(Catalog  of  Federal  Doinestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 

Dated;  August  25, 1980. 
Peter  F.  McNeish, 
Acting  Associate  Administrator  for 
Investment. 

|KR  Doc  80-28762  Filed  B-2»-aO:  8:45  airf| 
eiLUNG  CODE  802S-01-M 


Region  IV  Advisory  Council;  Public 
Meeting 

The  Small  Business  Administration 
Region  IV  Advisory  Council,  located  in 
the  geographical  area  of  Nashville, 
Tennessee,  will  hold  a  public  meeting  at 
9:00  a.m..  Wednesday,  October  15. 1980, 
at  Paris  Landing  State  Park,  Bucahanan. 
Tennessee,  to  discuss  such  business  as 


may  be  presented  by  members,  the  staff 
of  the  U.S.  Small  Business 
Administration,  and  others  attending. 
For  further  information,  write  or  call 
W.  ].  Shaver.  District  Director.  U.S. 
Small  Business  Administrtion,  Suite 
1012,  Parkway  Towers,  404  James 
Roberston  Parkway,  Nashville, 
Tennessee  37219,  (615]  251-58.50. 

Dated:  August  26, 1980. 
Michael  B.  Kraft. 

Deputy  Advocate  for  Advisory  Councils. 

(FR  Doc  80-26756  Filed  8-29-80:  8:45  am) 
BILLING  CODE  B02S-01-M 


Region  VI  Advisory  Council;  Public 
Meeting 

The  Small  Business  Administration 
Region  VI  Advisory  Council,  located  in 
the  geographical  area  of  Albuquerque, 
New  Mexico,  will  hold  a  public  meeting 
from  10:00  a.m.  to  3:00  p.m..  Friday, 
September  26. 1980.  at  the  Chamber  of 
Commerce,  555  East  Main,  Famiington. 
New  Mexico,  to  discuss  such  business 
as  may  be  presented  by  members,  staff 
of  the  U.S.  Small  Business 
Administration,  and  others  attending. 

For  further  information,  write  or  call 
Mr.  E.  Maine  Shafer,  District  Director. 
U.S.  Small  Business  Administration. 
5000  Marble.  NE.  Room  320, 
Albuquerque,  New  Mexico  87110 — (505) 
766-3574. 

Dated:  August  26,  1980. 
Michael  B.  Kraft, 

Deputy  Advocate  for  Advisory  Councils. 

|FR  Doc  80-26757  Filed  8-29-80. 8:46  am) 
BILUNG  CODE  B025-01-M 


Region  tX  Advisory  Council;  Public 
Meeting 

The  Small  Business  Administration 
Region  IX  Advisory  Council,  located  in 
the  geographical  area  of  Las  Vegas, 
Nevada,  will  hold  a  public  meeting  from 
10:00  a.m.  to  12:00  noon,  Thursday. 
October  16, 1980,  at  the  Small  Business 
Administration  Conference  Room, 
located  at  301  E.  Stewart,  Las  Vegas. 
Nevada,  to  discuss  such  matters  as  may 
be  presented  by  members,  the  staff  of 
the  U.S.  Small  Business  Administration, 
and  others  attending. 

For  further  information,  write  or  call 
Robert  S.  Garrett,  District  Director,  U.S. 
Small  Business  Administration,  301  E. 
Stewart,  Las  Vegas,  Nevada  89101 — 
(702)  385-6611. 


Dated:  August  26, 1980. 
Michael  B.  Kraft. 

Deputy  Advocate  for  Advisory  Councils. 

|FR  Doc.  80-26758  Filed  B-29-80:  8:45  am| 
BILUNG  CODE  8025-01-M 


Region  IX  Advisory  Council;  Public 
Meeting 

The  Small  Business  Administration 
Region  IX  Advisory  Council,  located  in 
the  geographical  area  of  San  Francisco. 
California,  will  hold  a  public  meeting  at 
9:30  a.m.,  Wednesday,  September  24. 
1980.  at  Lockheed  Missiles  and  Space 
Company.  1111  Lockheed  Way, 
Sunnyvale,  California,  to  discuss  such 
business  as  may  be  presented  by 
mem.bers,  the  staff  of  the  U.S.  Small 
Business  Administration,  and  others 
attending. 

For  further  information,  write  or  call 
Donald  J.  Marvin.  District  Director.  U.S. 
Small  Business  Administration.  211 
Main  Street.  4th  Floor.  San  Francisco. 
California  94105.  (415)  556-7490,  or  call 
Robert  H.  Leavitt.  Chairman.  (408)  742- 
2556. 

Dated:  August  26. 1980. 
Michael  B.  Kraft. 
Deputy  Advocate  for  Advisory  Councils. 

IFR  Doc  80-26759  Filed  8-29-80:  8:45  ami 
BILLING  CODE  8025-01-M 


Region  IX  Advisory  Council;  Public 
Meeting 

The  Small  Business  Administration 
Region  IX  Advisory  Council,  located  in 
the  geographical  area  of  Phoenix, 
Arizona,  will  hold  a  public  meeting  at 
2:00  p.m..  Thursday.  September  11, 1980. 
at  the  Valley  Bank  Center.  Phoenix, 
Arizona,  to  discuss  such  business  as 
may  be  presented  by  members,  the  staff 
of  the  U.S.  Small  Business 
Administration,  and  others  attending. 

For  further  information,  write  or  call 
Mack  Kehoe,  Advocacy  Officer.  U.S. 
Small  Business  Administration,  3030  N. 
Central  Avenue.  Phoenix.  Arizona 
85012— (602)  221-2206. 

Dated:  August  26.  1980.  j 

Michael  B.  Kraft. 
Deputy  Advocate  for  Advisory  Councils. 

•|FR  Doc  80-26760  Filed  8-29-80.  8:45  am] 
BILUNG  CODE  »025-OI-W 


Region  IX  Advisory  Council;  Public 
Meeting 

The  Small  Business  Administration 
Region  IX  Advisory  Council,  located  in 
the  geographical  area  of  San  Diego. 
CaUfornia,  will  hold  a  public  meeting  at 
11:30  a.m..  Friday.  September  19, 1980.  at 
the  Kona  Kai  Club.  1551  Shelter  Island 
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Drive,  San  Diego,  California,  to  discuss 
such  business  as  may  be  presented  by 
members,  the  staff  of  the  U.S.  Small 
Business  Administration,  and  others 
attending. 

For  further  information,  write  or  call 
Riley  Y,  Johnson,  Acting  District 
Director,  U.S.  Small  Business 
Administration,  880  Front  Street,  Suite 
4-S-29.  San  Diego,  California  92188— 
(714)  895-5430. 

Dated:  August  27. 1980. 
Michael  B.  Kraft. 

Deputy  Advocate  for  Advisory  Councils. 

|FR  Ooc.  80-26761  Filed  8-29-60:  8.'4S  am) 
BILLING  CODE  IOaS-«1-M 


I  Declaration  of  Disaster  Loan  Area  No. 
1843;  Amendment  Na  2] 

Florida;  Declaration  of  Disaster  Loan 
Area 

The  aboved  numbered  Declaration 
(See  45  FR  37319)  and  amendment 
thereto  (See  45  FR  50033)  is  hereby 
amended  by  extending  the  filing  date  for 
the  acceptance  of  physical  disaster  loan 
applications  only  until  the  close  of 
business  on  September  22, 1980,  due  to 
civil  disorders  and  unsettling  conditions 
within  Dade  County  beginning  on  or 
about  May  17, 1980,  through  July  21, 
1980.  All  other  information  remains  the 
same. 

Dated:  August  21, 1960. 
A.  Vernon  Weaver, 

Administrator. 

|FR  Doc  80-26770  Filed  8-29-80,  8:45  8in| 
BILLING  CODE  S02S-01-M 


DEPARTMENT  OF  STATE 

(Public  Notice  723] 

State  Department  Performance 
Review  Board  Members 

In  accordance  with  Section  4314(c)(1) 
through  (5)  of  the  Civil  Service  Reform 
Act  of  1978  (Public  Law  95-454),  the 
Executive  Resources  Board  of  die 
Department  of  State  has  appointed  the 
following  additional  persons  to  the  State 
Department  Performance  Review  Board 
Register,  and  in  so  doing  amends 
accordingly  Department  of  State  Public 
Notice  No.  703  (45  FR  6877-6878,  January 
30, 1980),  effective  August  25, 1980: 
William  T.  Lake,  Deputy  Legal  Adviser, 

Office  of  the  Legal  Adviser; 
Elizabeth  G.  Verville,  Assistant  Legal 

Adviser,  East  Asian  and  Pacific 

Affairs,  Office  of  the  Legal  Adviser; 
John  R.  Crook,  Assistant  Legal  Adviser. 

European  Affairs,  Office  of  the  Legal 

Adviser; 


Mary  Elizabeth  Hoinkes,  Deputy 

Assistant  Secretary,  Bureau  of  Oceans 

and  International  Environmental  and 

Scientific  Affairs; 
William  H.  Price,  Director,  Foreign 

Affairs  Information  Management 

Center; 
David  C.  Gompert,  Deputy  Director, 

Bureau  of  Political/Military  Affairs; 
Pauline  G.  Johnson,  Director,  Office  of 

Equal  Opportunity  Programs,  Agency 

for  International  Development; 
Michael  A.  Glass,  General  Counsel, 

United  States  International 

Communication  Agency; 
Myra  Shiplett,  Assistant  Secretary  for 

National  Affairs,  Office  of  Personnel 

Management; 
Bruce  Rashlcow,  Chief  Marine  Resources 

Section,  Division  of  Land  and  Natural 

Resources,  Department  of  Justice. 

The  following  names  as  announced  in 
Department  of  State  Public  Notice  No. 
703  (45  FR  6877-6878.  January  30, 1980). 
are  removed  from  the  Department  of 
State  Performance  Review  Board 
Register: 
James  R.  Atwood,  Deputy  Legal  Adviser. 

Office  of  the  Legal  Adviser; 
Martin  Packman,  Deputy  Director  for 

Research,  Bureau  of  Intelligence  and 

Research; 
William  D.  Blair,  Jr..  Deputy  Assistant 

Secretary,  Bureau  of  Public  Affairs; 
Ruth  B.  Phillips,  Deputy  Assistant 

Secretary,  Bureau  of  Economic  and 

Business  Affairs. 

Dated:  August  27. 1980. 

Harry  G.  Barnes,  Jr., 

Director  General  of  the  Foreign  Service  and 
Director  of  Personnel. 

(FK  Doc  80-26766  Filed  8-29-80: 8:4S  am) 
BK.UNG  COOE  4710-1S-« 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

IT.D.  80-217] 

Certain  Steel  Wires  Used  for  the 
Transportation  of  Razor  Blade 
Cartridge  Spacers  Designated  as 
Instruments  of  International  Traffic 

It  has  been  established  to  the 
satisfaction  of  the  U.S.  Customs  Service 
that  holders,  generally  referred  to  as 
"steel  spacer  wires",  composed  of  a  16- 
gauge  U-shaped  wire  measuring  17% 
inches  long  at  one  end  and  17%  inches 
long  at  the  other  end,  with  an  11  or  12 
gauge  wire  1%  inch  long  spot-welded  to 
the  U,  and  with  a  retainer  of  metal  or 
rubber  closing  the  other  end  when 
loaded,  used  for  the  transportation  of 
steel  spacers  to  be  incorporated  into 
twin  blade  razor  cartridges,  are 


substantial,  suitable  for  and  capable  of 
repeated  use,  and  used  in  significant 
numbers  in  international  traffic. 

Under  the  authority  of  fi  10.41a{a)(l), 
Customs  Regulations,  I  hereby  designate 
the  above-described  steel  wires  as 
"instruments  of  international  traffic" 
within  the  meaning  of  section  322(a), 
Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1322  (a)).  These  holders  may  be 
released  under  the  procedures  provided 
for  in  §  10.41a,  Customs  Regulations. 

Dated:  August  15, 1980. 

Alfred  G.  SchoUe, 

Director,  Carriers.  Drawback  and  Bonds 
Division. 

|FR  Doc.  80-26711  Filed  8-29-40:  S:4&  an) 
BILLtNO  COOE  4810-22-M 


VETERANS  ADMINISTRATION 

Issuance  of  Policies  and  Procedures 
for  Processing  FlannedUnit 
Developments 

agency:  Veterans  Administration. 
action:  Notice  of  final  policies. 

SUIMMARy:  The  VA  (Veterans 

Administration)  is  completing  policies 

on  the  processing  of  planned-unit 

developments. 

EFFECTIVE  DATE:  August  25, 198a 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  George  D.  Moerman,  Assistant 

Director  for  Loan  Policy  (264).  Loan 

Guaranty  Service,  Veterans 

Administation,  810  Vermont  Avenue 

N.W..  Washington,  D.C  20420,  (202)  389- 

3042. 

SUPPLEMENTARY  INFORMATION:  The  VA 

is  issuing  a  statement  of  policies  and 
procedures  governing  the  processing  of 
planned-unit  developments.  A  planned- 
unit  development  is  a  subdivision  of 
land  into  lots  for  use  predominantly  for 
owner-occupied  homes  which  contains 
common  land  such  as  usable  open 
space,  pool,  community  building,  tennis 
courts  and  other  recreational  facilities  to 
which  all  homeowmers  must  belong  and 
to  which  they  must  pay  lien-supported 
assessments.  The  processing  of  a 
planned-unit  development  requires  that 
special  documents  be  completed  and 
that  special  conditions  be  met  prior  to 
the  issuance  of  the  first  Loan  Guaranty 
Certificate. 

The  policy  statement  will  be  issued  as 
a  Department  of  Benefits  Circular.  The 
policy  statement  will  be  administered  by 
the  50  VA  Regional  Offices  and  Centers 
with  home  loan  operations. 

In  order  to  obtain  the  views  of  the 
public,  interested  persons  are  invited  to 
submit  v\rritten  comments,  suggestions, 
data,  or  arguments  to  the  Administrator 
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of  Veterans  Affairs  (264),  810  Vermont 
Avenue.  NW.,  Washington,  D.C.  20420 
on  or  before  October  2. 1980.  Material 
thus  submitted  will  be  evaluated  and 
considered  in  any  future  revision. 

Accordingly,  DVB  Circular  26-80-34, 
Processing  Planned-Unit  Developments 
(Other  Than  Condominiums)  is  adopted 
as  set  forth  below. 

Approved;  August  25, 1980. 

By  direction  of  the  Administrator. 
Rufus  H.  Wilson, 
Deputy  Administrator. 

Department  of  Veterans  Benefits 

{DVB  Circular  26-80-34] 

Processing  Planned-Unit 
Developments  (Other  Than 
Condominiums) 

1.  Purpose.  The  following  policies  and 
procedures  are  provided  to  assist  field 
•stations  in  processing  planned-unit 
developments  other  than  condominiums. 
Condominiums  are  treated  separately  in 
DVB  Circular  26-79-23.  Stations  should 
note  that  paragraph  15c  delegates 
authority  for  processing  and  final  action 
on  most  planned-unit  development 
submissions  to  Held  stations. 

2.  Definitions. 

a.  PUD  (Planned-Unit  Development). 
A  subdivision  of  land  into  lots  for  use 
predominantly  for  owner-occupied 
homes  which  containes  common  land 
comprising  an  essential  or  major 
element  of  the  development  (e.g.,  usable 
open  space,  pool,  community  building. 
tenniS  courts,  other  recreational 
facilities,  etc.),  such  common  land  being 
owned  by  a  homes  association  (usually 
incorporated)  to  which  all  homeowners 
must  belong  and  to  which  they  must  pay 
lien-supported  assessments.  A  PUD  is 
designed  and  organized  to  be  capable  of 
satisfactory  use  and  operation  as  a 
separate  entity;  or  as  expanded  by 
annexation  of  additional  land  area:  or  a 
group  of  contiguous  subdivisions,  either 
operting  as  separate  entities  or  merged 
into  a  single  consolidated  entity. 

b.  //0.4  (Homeowners  Association).  A 
nonprofit  organization  operating  under 
recorded  land  convenants  through 
which  (1)  each  lot  owner  in  a  planned- 
unit  development  is  automatically  a 
member,  and  (2)  each  lot  is 
automatically  subject  to  a  lien- 
supported  charge  for  a  proportionate 
share  of  the  expenses  for  organization 
activities  such  as  maintaining  common 
area. 

c.  Common  Area.  A  parcel  or  parcels 
of  land,  together  with  the  improvements 
thereon,  the  use  and  enjoyment  of  which 


are  shared  by  the  owners  and  occupants 
of  the  individual  building  sites  in  the 
PUD. 

3.  Requirements  for  Special 
Processing  Consideration. 

a.  The  requester  must  apply  for  VA 
acceptance  of  the  overall  project  by 
submitting  documents  shown  in  item  1 
of  exhibit  A.  as  apphcable. 

b.  Before  a  project  may  qualify  to  be 
processed  as  a  PUD,  submitted 
documents  must  be  reviewed  and  found 
to  meet  the  general  requirements  shown 
below,  except  as  noted.  The  use  of  the 
VA  Form  26-8200  series.  Suggested 
Legal  Documents  for  Planned-Unit 
Developments,  is  not  mandatory  but 
should  be  encouraged,  as  it  contains  all 
of  the  VA  requirements  and  expedites 
document  review.  Draftsmen  who  prefer 
to  utilize  different  formats  and  language 
must  be  cautioned  to  have  documents 
comply  with  requirements  of  this 
circular.  For  convenient  reference,  many 
of  the  requirements  are  followed  by  a 
citation  to  the  comparable  provision  in 
the  VA  suggested  legal  documents. 
Sponsors  should  be  aware  that 
deviations  from  the  suggested 
documents  may  delay  the  review,  but 
that  the  delay  will  be  minimized  by  an 
identification  of  the  deviation  and  an 
explanation  of  why  it  was  used. 

c.  In  very  large  developments  it  may 
be  necessary  to  create  an  association 
for  the  larger  area  (referred  to  as  an 
"umbrella"  PUD)  along  with  several 
smaller  associations  for  the  various 
clusters  or  villages  which  make  up  the 
entire  project.  The  large  association 
provides  facilities  and  services  used  on 
a  broad  scale  to  serve  the  larger 
community  area.  Many  of  the  provisions 
in  the  documentation  for  the  umbrella 
PUB  will  be  in  general  terms  and  will 
lack  some  of  the  provisions  contained  in 
VA  suggested  documents.  In  this  type 
development  the  initial  submission  will 
generally  not  include  documentation  for 
any  of  the  subassociations.  However, 
each  association  level  must  be  reviewed 
and  approved  separately  as  submitted. 
Care  must  be  exercised  to  confirm  that 
homeowners  are  automatically  members 
of  each  association  and  that  they  have 
representation  in  each  association. 

d.  In  staged  or  phased  developments 
where  the  developer  proposes  to  build 
the  project  in  separate  phases,  generally 
the  initial  stage  is  subjected  to  the 
covenants  with  provisions  for 
annexation  of  future  stages  as 
construction  and  sales  progress.  In  those 
instances  the  developer  must  submit  to 
VA  a  general  plan  of  the  entire  proposed 
development  at  the  time  of  submission 
of  the  first  stage.  The  general  plan 
should  contain: 


(11)  A  general  indication  of  size  and 
location  of  additional  developments  to 
be  added  in  subsequent  stages  and 
proposed  land  uses  in  each; 

(2)  The  approximate  size  and  location 
of  common  properties  proposed  for  each 
stage; 

(3)  The  general  nature  of  proposed 
common  facilities  and  improvements; 
and 

(4)  A  statement  that  the  proposed 
additions,  if  made,  will  become  subject 
to  assessment  for  their  share  of 
association  expenses.  The  proposed 
overall  general  plan  must  be  reviewed 
and  approved  prior  to  approval  of  the 
initial  development  stage  (VA  Form  26- 
8200,  paragraph  7  and  paragraph  5c  of 
this  circular). 

4.  Title.  The  veteran  must  receive  an 
estate  in  realty  that  meets  the 
requirements  of  VA  Regulation  4350  (38 
CFR  36.4350).  The  veteran's  estate  may 
not  be  subject  to  unreasonable 
restraints  upon  alienation  which  would 
adversely  affect  the  title  to.  or  the 
marketability  of  the  unit.  Likewise, 
restrictions  on  the  normal  use  and 
occupancy  of  property  that  are  inherent 
in  fee  ownership  are  not  acceptable. 
Developments  in  which  the  following 
restrictions  exist  against  an  individual 
unit  owner's  right  to  alienate  or  use  and 
enjoy  his  or  her  unit  will  not  be 
acceptable  to  the  VA: 

a.  Right  of  first  refusal  unless  such 
right  is  in  strict  conformity  with  VA 
Regulation  4350(B)(5)  (38  CFR 
36.4350(b)(5)). 

b.  Leasing  restrictions  which  amount 
to  unreasonable  restrictions  on  use  and 
occupancy  of  a  unit. 

(1)  Right  of  first  refusal  apphcable  to 
leasing  a  unit. 

(2)  Right  of  prior  approval  of  either  a 
prospective  purchaser  or  tenant. 

(3)  Prohibition  against  leasing  of  a 
unit  for  a  period  in  excess  of  6  months. 

5.  The  Properties. 

a.  The  covenants  must  contain  an 
adequate  legal  description  of  the 
property,  including  the  common  area 
and  the  lots,  and  appropriate  language 
subjecting  that  property  to  the 
covenants  (introductory  paragraph  of 
VA  Form  26-8201.  Declaration  of 
Covenants.  Conditions  and 
Restrictions).  VA  prefers  that  the 
description  of  the  property  be  written 
into  the  body  of  the  covenants  rather 
than  by  reference  to  an  attached  exhibit. 
Any  exhibit,  schedule,  or  plat  referenced 
or  attached  as  an  exhibit  must  be 
recorded  with  the  Declaration  unless  it 
is  already  on  record.  If  the  development 
plan  contemplates  annexation  of  "^ 

additional  land  area,  it  is  not  necessary. 
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or  recommended,  that  more  than  the 
first  stage  be  initially  subjected  to  the 
covenants. 

b.  Annexation  of  additional  properties 
must  have  the  consent  of  two-thirds  of 
the  lot  owners  (excluding  the  developer) 
except  when  annexed  pursuant  to  a 
staged  development  plan  in  accordance 
with  subparagraph  c  of  this  paragraph. 

c.  In  a  staged  development,  the 
developer  may  annex  additional  land 
without  the  consent  of  the  lot  owners 
only  if  the  annexation  is:  (1)  limited  to  a 
stated,  reasonable  time;  (2]  limited  to  a 
defined  area;  (3)  in  accordance  with  a 
general  plan  filed  with  VA;  and  (4) 
approved  by  VA  (VA  Form  26-8200, 
Appendix  Form  #5). 

d.  The  first  stage  of  a  staged 
development  must  be  a  self-contained 
unit  capable  of  independent  existence  in 
the  event  the  plan  does  not  progess 
beyond  that  point.  After  each  stage  is 
annexed,  the  developmunt,  as  enlarged, 
must  be  capable  of  existence  without 
dependence  on  any  proposed  additional 
stages.  A  dilemma  is  created  when  a 
developer  seeks  to  convey  the  entire 
development's  recreational  amenities  to 
an  HOA  in  the  first  stage,  with  support 
anticipated  to  be  spread  over  future 
stages.  If  development  goes  not  further, 
the  HOA  could  not  survive  without  a 
severe  economic  burden  being  placed 
upon  the  few  early  homeowners.  The 
individual  characteristics  of  each  PUD 
determine  the  developer's  ultimate 
solution. 

(1)  One  recommendation  might  be  for 
the  developer  to  phase  sections  of  the 
recreational  area,  sized  commensurate 
with  the  number  of  lots  bound  to  its 
support. 

(2)  Another  possible  solution  might  be 
for  the  developer  to  place  the  amenities 
in  a  later  stage  and  forego  credit  in  the 
CRV  (Certificate  of  Reasonable  Value) 
until  such  time  as  there  is  sufficient 
HOA  membership  to  support  the 
amenity  package.  Stations  must  assure 
that  builders/developers  do  not 
advertise  facilities  to  be  included  in 
future  stages  in  their  current  offering. 
The  budget  must  be  examined  to 
determine  that  the  homeowner 
assessment  will  not  be  used  to  support 
facilities  that  have  not  been  completed 
and  conveyed  to  the  HOA.  If,  after  VA 
approval  of  the  general  plan,  but  before 
completion  and  sale  of  those  homes 
equaling  the  minimum  number  required 
to  support  the  amenities,  the  builder 
wishes  to  convery  the  amenities  to  the 
HOA,  VA  approval  must  be  secured. 

(3)  A  third  possible  solution  might  be 
for  VA  to  establish  a  presale 
requirement  upon  the  whole  project. 
Such  a  requirement,  at  least  the 
numerical  conclusion,  must  be  based  on 


local  market  conditions.  The  station 
must  be  satisfied  that  the  HOA  will 
have  a  sufficient  number  of  members  to 
insure  the  proper  maintenance  and 
operation  of  the  facihties  without  the 
developer's  assistance. 

(4)  A  number  of  other  alternatives 
may  be  acceptable  as  long  as  they  result 
in  the  project,  to  that  point,  being 
feasible. 

e.  If  onsite  vehicular  parking  space  is 
not  provided  on  each  lot,  provision  for 
offsite  parking  space  must  be  included. 
The  homeowner  should  be  assured  that 
he  or  she  has  sufficient  permanent 
exclusive  parking  space  in  the  common 
area  and  that  other  owners  may  not 
claim  a  righ^to  its  use  by  virtue  of  their 
general  easement  (VA  Form  26-8200, 
Appendix  Form  #3b). 

f.  It  is  recommended,  particularly  in 
townhouse  developments,  that  the  HOA 
provide  exterior  maintenance  of 
residences  (VA  Form  26-8200,  Appendix 
Form  *2a)  If  there  are  exterior  features 
which  the  HOA  would  not  maintain, 
such  as  patios  or  carports,  those 
features  may  be  itemized.  In  PUD's 
where  exterior  maintenance  is  not 
contemplated  as  a  norma!  function  of 
the  HOA,  a  provision  is  recommended 
whereby  the  HOA  could  perform 
maintenance  if  a  homeowner  fails  to 
keep  his  or  her  residence  in  a 
satisfactory  manner  (VA  Form  26-8200, 
Appendix  Form  *2b). 

g.  In  no  event  should  the  HOA  provide 
interior  maintenance  of  structures  it 
does  not  own. 

h.  Common  utility  lines  in  planned- 
unit  developments  must  not  pass  over, 
under,  or  through  any  of  the  units,  and 
none  of  the  connecting  lines  must  run 
under  any  unit  other  than  the  one  it 
services. 

i.  Customary  use  restrictions  and 
easements  for  public  utilities  may  be 
included  in  the  covenants.  A  new  article 
should  be  employed  for  this  purpose. 

6.  The  Common  Area.  "' 

a.  To  obtain  VA  PUD  land  planning 
and  valuation  considerations,  it  is 
necessary  that  common  areas  be  owned 
by  the  HOA  and  consist  of  one  or  more 
elements  other  than  open  floodplain, 
street  lightii.^,  or  unusable  open  space 
of  a  nature  wi;ich  will  not  enhance  the 
values  of  properties  in  the  development. 

(1)  If  the  use  of  the  common  areas  has 
been  dedicated  to  the  public,  or  common 
areas  are  privately  owned  by  other  than 
the  HOA  or  the  individual  owners  in 
common,  the  planned-unit  development 
must  be  processed  as  a  standard 
subdivision. 

(2)  Upon  ascertaining  that  a 
subdivision  is  subject  to  a  lien 
supported  assessment  and  mandatory 
membership  in  an  HOA  or  participation 


as  a  beneficiary  under  a  trust 
arrangement,  it  becomes  necessary  to 
determine  if  there  are  more  than 
nominal  common  amenities.  If  the 
amenities  are  nominal  only,  PUD 
processing  criteria  are  not  for 
application.  Normally,  before  a 
determination  can  be  made  that  more 
than  nominal  amenities  exist,  it  should 
be  found  that  other  than  governmental 
type  services  are  provided.  There  should 
also  be  more  than  commonly  owned 
minor  open  green  spaces  or  roadway 
medican  or  boundary  strips.  The 
existence  of  active  recreational  facilities 
would  usually  lead  to  a  finding  that  the 
subdivision  is  a  PUD,  provided  there  are 
also  lien  supported  assessments  and 
mandatory  membership. 

(3)  If  it  is  determined  that  a 
subdivision  is  in  fact  a  PUD,  complete 
review  of  all  the  required  exhibits  will 
be  necessary.  However,  in  existing 
subdivisions,  with  no  developer 
Involvement,  tlie  review  is  to  be 
prim.arily  concerned  with  itema  that 
might  violate  38  U.S.C.  chapter  37,  or  the 
VA  regulations.  In  addition,  it  should  be 
determined  that  there  is  nothing 
contained  therein  that  would  be 
inoperative  under  State  law.  The 
sufficiency  of  the  budget  is  to  be 
considered  in  establishing  value  and  the 
amount  of  the  monthly  assessment  in      | 
credit  underwriting.  i 

(4)  In  the  event  the  station  determines 
that  a  particular  subdivision  subject  to 
lien-supported  assessments  is  not  a  PUD 
under  the  criteria  set  forth  above,  a  full 
legal  review  of  the  documents  will  not 
be  required.  However,  the  lender  should 
be  advised  by  appropriate,  prominent 
endorsement  to  the  Certificate  of 
Reasonable  Value  that  there  is  a  lien- 
supported  assessment  and  that  it  is  the 
lender's  responsibility  to  assure  that 
such  assessment  is  subordinate  to  the 
VA  guaranteed  mortgage.  In  the  event 
that  there  are  instances  where  the 
assessment  would  be  superior  to  the 
proposed  guaranteed  mortgage,  the 
lender  should  seek  additional  advice 
from  the  regional  office  prior  to  closing 
the  loan. 

(5)  Title  38,  U.S.  Code  section 
1803(d)(3)  requires  that  a  VA  guaranteed 
loan  must  be  secured  by  a  first  lien  on 
realty.  In  applying  this  section,  it  is 
important  to  note  that  as  to  any 
covenant  that  establishes  a  lien  superior 
to  the  guaranteed  mortgage  recorded 
after  the  effective  date  of  thi.s  spction 
(June  6, 1969)  the  Administrator's 
approval,  if  appropriate,  must  have  been 
secured  prior  to  the  recording  of  the 
covenants  in  question.  Failure  to  secure 
the  approval  of  the  Administrator  prior 
to  recording  may  preclude  the 
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acceptance  of  any  subdivision  when  the 
assessment  lien  primes  the  VA 
mortgage. 

(6)  In  any  instance  in  which  the 
covenants  were  recorded  prior  to  June  6, 
1969.  and  provide  for  an  assessment 
superior  to  the  VA  mortgage  for 
governmental-type  services,  the  matter 
should  be  submitted  to  Central  Office 
(264)  with  a  complete  explanation  as  to 
the  services  provided,  amenities  if  any. 
and  the  station's  recommendation 
concerning  approval. 

b.  The  covenants  must  contain  a 
provision  granting  each  lot  owner  a 
nonexclusive  easement  for  the  use  and 
enjoyment  of  the  common  area  (except 
limited  or  restricted  use  areas  accorded 
specific  units),  subject  only  to  temporary 
suspension  from  use  of  recreational 
facilities  for  either  the  nonpayment  of 
assessments  or  the  failure  to  comply 
with  reasonable  HOA  regulations 
governing  the  use  of  the  common  areas 
(VA  Form  26-6201,  art.  II.  sec.  1(b)).  The 
right  to  use  the  common  area  must  be  an 
easement  appurtenant  to  the  residential 
lots  rather  than  a  license  held  by  virtue 
of  association  membership. 

c.  The  common  area,  including  all 
recreation  facilities  scheduled  for  the 
subject  stage  to  be  considered  in  value, 
must  be  fully  completed  and  conveyed 
to  the  HOA  free  and  clear  of  all  liens 
and  encumbrances  prior  to  the  first  VA 
loan  guaranty  or  direct  loan  in  the 
project.  Although  VA  policy  requires  a 
clear  title  to  common  areas  in  the  HOA, 
there  may  be  an  occasional 
extraordinary  submission  containing  a 
proposal  to  convey  a  portion  or  all  of  the 
common  area  to  the  HOA  subject  to 
existing  liens.  A  developer  may  also 
propose  to  convey  the  property  to  the 
HOA  for  more  than  a  nominal 
consideration.  In  either  case  the 
document(8)  containing  such  provisions 
should  be  submitted  to  Central  Office 
(264)  along  with  a  full  explanation  and 
the  station  recommendations.  Any  major 
facilities  to  be  completed  in  a  later  stage 
may  not  be  reflected  in  the  CRV       •• 
valuation  for  subject  stage.  Title  into  the 
HOA  must  be  confirmed  by  title  policy 
or  other  locally  acceptable  evidence  of 
title.  Review  of  title  evidence  must  be 
done  by  the  District  Counsel. 
Appropriate  controls  must  be 

•maintained  and  revised  documents,  if 
required,  reviewed  to  insure  compliance. 
Exceptions  to  this  requirement  that 
would  allow  a  postponement  of 
completion  of  common  area  within 
subject  stage  are  not  generally  desirable 
or  permitted.  A  station  may  not 
routinely  permit  postponement  of 
improvements  that  will  have  a 
significant  influence  upon  value,  and  for 


which  the  homeowner  is  paying,  in  the 
sales  price  of  the  property.  The  granting 
of  permission  to  postpone  completion  of 
common  areas  and  facihties  within  a 
stage  under  consideration  should  be 
limited  to  those  instances  in  which 
completion  is  delayed  due  to 
circumstances  beyond  the  control  of  the 
builder,  such  as  adverse  weather 
conditions  and  then  only  for  the  period 
of  time  deemed  necessary  for 
completion.  Postponement  simply  for  the 
convenience  of  the  builder  is 
unacceptable.  If  a  cash  escrow  is 
accepted  care  should  be  taken  to  see 
that  timely,  periodic  inspections  are 
made  by  die  Agency  making  the 
compliance  inspections  (VA  or  HUD 
(Department  of  Housing  and  Urban 
Development)]  to  assure  that  adequate 
progress  toward  completion  is  being 
made.  Extensions  of  escrow  agreements 
generally  will  not  be  granted  except  for 
the  most  cogent  reasons.  The  same 
principles  apply  to  proposals  by  builders 
to  submit  a  letter  of  credit  in  lieu  of  a 
cash  escrow  to  assure  completion  of 
postponed  improvements.  Such  letters  of 
credit  to  be  acceptable  must  be 
irrevocable  and  be  a  valid  and  binding 
obligation  of  the  issuing  bank.  They 
must  be  for  a  term  extending  at  least  90 
days  beyond  the  final  date  for 
completion  of  the  improvements 
specified  in  the  escrow  agreements.  It 
should  be  clearly  understood  that  if  the 
builder  fails  to  perform  and  it  is 
intended  that  the  issuer  of  the  letter  of 
credit  be  called  upon  to  pay,  the  holder 
of  the  letter  of  credit  must  make  demand 
prior  to  expiration  of  the  term  of  the 
letter  of  credit.  The  issuer  has  no 
liability  after  that  date.  Approval  by 
VA/HUD  of  any  request  for  an 
extension  of  the  time  for  performance 
specified  in  the  escrow  agreement  will 
be  conditioned  rpon  receipt  of  written 
assurance  that  the  supporting  letter  of 
credit  is  likewise  extended  for  a  term 
ending  not  less  than  90  days  after  the 
new  date  for  performance  by  the 
builder.  The  holder  of  a  letter  of  credit 
and  the  party  with  the  fiduciary 
responsibility  to  call  upon  its  terms, 
must  be  a  HUD-approved  mortgagee 
having  no  identity  of  interest  with  the 
builder  in  whose  behalf  the  letter  of 
credit  is  issued  in  cases  in  which  the 
builder  is  seeking  dual  financing.  If  HUD 
financing  is  not  involved,  a  supervised 
lender,  which  is  not  a  HUD-approved 
mortgagee,  may  be  accepted,  provided  it 
has  no  identity  of  interest  with  builder. 
Since  VA  and  HUD  both  are  ordinarily 
involved  in  the  same  PUD's,  it  is 
essential  that  there  be  coordination 
between  the  two  Agencies  both  as  to 
permitting  postponement  of  completion 


of  the  improvements  located  in  the 
common  area  of  a  PUD  and  as  to  the 
acceptability  of  the  type  of  assurance  of 
completion  the  builder  proposes  to 
furnish.  Initial  maintenance  assessments 
of  the  homes  association  will  not  be 
reduced  because  of  postponement  of 
completion  of  improvements  to  the 
common  area  but  rather  will  be 
computed  and  levied  as  though  all 
improvements  have  been  completed 
prior  to  conveyance  of  the  first  lot.  Any 
surplus  funds  generated  can  be  used  to 
create  or  increase  the  HOA's  reserve  for 
contingencies,  and  any  adjustment  in 
amount  of  future  assessments  deemed 
warranted,  subsequent  to  completion  of 
the  improvements  and  takeover  of 
control  of  the  HOA  by  the  property 
owners,  may  be  made  at  a  future  date. 
The  basis  for  this  position  is  twofold: 

(1)  A  builder  should  not  be  permitted 
to  enjoy  a  competitive  advantage  in 
advertising  a  lower  assessment  by 
reason  of  postponement  of 
improvements  for  which  it  is 
responsible. 

(2)  VA  deems  it  important  that  buyers 
become  accustomed  to  the  necessity  of 
paying  the  full  amount  of  the  assessment 
necessary  to  maintain  the  fully 
completed  common  area  from  the 
beginning  of  their  ownership  rather  than 
a  low  assessment  for  the  first  year  or  so 
and  then  face  the  necessity  for  a  sharply 
increased  pajTnent. 

d.  Any  provision  for  action  by  the 
association  which  could  affect  the  lot 
owners'  easement  in  the  common  area 
(i.e.,  mortgage,  conveyance,  or 
dedication  of  the  common  areas;  or 
annexation,  merger,  consolidation,  or 
dissolution  of  the  association)  must 
have  the  assent  of  not  less  than  two- 
thirds  of  each  class  of  members.  (See 
VA  Form  26-8201,  art.  II.  sec.  1(c);  art. 
VI,  sec.  4:  and  VA  Form  26-8202, 
Articles  of  Incorporation,  art.  IV. 
subsecs.  (d),  (e),  and  (f);  and  art.  VIII.) 
(See  par.  12.) 

e.  If  ingress  and  egress  to  any 
residence  are  through  the  common  area, 
conveyance  or  encumbrance  of  such 
common  area  must  be  subject  to  the  lot 
owners'  easement. 

f.  The  developer  may  not  reserve  to 
itself  the  right  to  mortgage  or  otherwise 
encumber  the  common  area. 

g.  Absolute  liability  for  acts  of  family, 
guests,  invitees,  or  licensees  should  not 
be  imposed  in  the  covenants,  bylaws,  or 
otherwise  upon  individual  owners  for 
damage  to  the  common  area  or  lots 
(including  improvements)  of  others. 
Liability  should  be  only  that  for  which 
homeowners  would  be  legally 
responsible  under  State  law.  Note  that 
under  the  exterior  maintenance  clause 
in  VA  Form  26-8200,  Appendix  Form 
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#2a,  if  the  damage  is  to  one's  own 
property  through  the  willful  or  negligent 
acts  of  the  family,  guests,  or  invitees  of 
the  owner,  the  cost  of  such  repair  shall 
be  added  to  the  assessment  for  that  lot. 

h.  Upon  dissolution  of  the  HOA  its 
assets  must  be  conveyed  to  another 
HOA  or  to  an  appropriate  public  agency 
having  similar  purposes  (VA  Form  26- 
8202,  art.  VIII). 

i.  When  local  law  does  not  govern  tax 
assessment  procedures,  the  taxes  on  the 
common  areas  should  be  assessable 
against  the  common  areas  only  and  the 
HOA  should  be  solely  responsible  for 
the  payment  of  such  taxes,  unless  the 
tax  base  of  the  individual  unit  reflects 
its  interest  in  the  common  areas  without 
the  need  for  assessment  against  the 
HOA. 

7.  HOA  Assessments. 

a.  The  covenants  must  provide  for  an 
annual  assessment  which  is  (1]  lien- 
supported.  (2)  applicable  to  all  lots 
(except  as  may  be  exempt  under  subpar. 
g  below),  (3)  in  force  before  the  first  VA 
guaranty  or  direct  loan,  (4)  adequate  to 
both  maintain  common  areas  and 
replacement  reserves,  if  required,  and 
(5)  uniform  (VA  Form  26-a201.  art.  IV. 
sees.  3,  6.  and  7).  If  there  are  different 
types  of  property  within  a  project,  each 
with  a  different  benefit  to  be  derived 
from  the  association,  the  assessment  for 
each  type  may  be  different  but  within 
each  type  the  assessment  must  be 
uniform.  As  an  example,  one  PUD  may 
have  an  area  of  single  family  detached 
homes  and  an  area  of  townhouses.  If 
only  townhouses  are  to  have  exterior 
maintenance  by  the  HOA  the 
townhouse  assessment  may  be  greater. 
As  another  example,  some  areas  may 
have  private  streets  or  parking  areas 
while  others  do  not.  Nevertheless,  units 
within  a  similar  grouping  must  be 
assessed  the  same. 

b.  The  lien  of  any  assessment  levied 
by  the  HOA  must  be  subordinate  to  the 
lien  of  a  first  mortgage  (VA  Form  26- 
8201,  art.  IV.  sec.  9).  Generally,  the 
assessment  should  not  be  subordinate  to 
any  but  the  first  mortgage.  This  provides 
greater  assurance  of  assessment 
collectibility  and  increases  the  HOA's 
chances  of  remaining  viable.  Any 
attempt  to  condition  the  subordination 
to  first  liens  by  certain  classes  of 
lending  institutions  or  specific  lenders  is 
generally  objectionable.  Such  may  have 
the  effect  of  prohibiting  direct  loans  or 
financing  the  sale  of  acquired  properties 
by  the  VA. 

c.  The  annual  assessment  must  be 
fixed  at  a  given  maximum  rate  to  enable 
purchasers  to  determine  their  financial 
obligation,  and  for  VA  to  determine 
whether  the  amount  is  reasonable  and 
adequate  from  a  project  standpoint,  and 


acceptable  from  an  individual's  credit 
underwriting  standpoint.  Large  PUD's 
have  been  allowed  to  tie  assessments  to 
local  tax  valuation  rates,  although  this  is 
not  preferred  and  must  be  examined  on 
a  case  basis.  It  is  not  acceptable, 
however,  in  proposed  or  developer 
controlled  PUD's  for  the  covenants  to 
simply  provide  that  the  homeowner's 
assessment  will  be  a  proportionate 
share  of  the  HOA  annual  expenses. 
Obviously  prospective  purchasers  and 
VA  do  not  know  what  this  will  be  and 
have  no  way  to  protect  against 
developer's  control  of  the  budget.  For 
projects  in  which  the  developer  is  out  of 
control  and  there  is  a  project  "track 
record"  for  assessments,  determinable 
from  past  budgets,  this  requirement  may 
be  waived. 

d.  The  annual  maximum  assessment 
may  not  be  increased  without  the  assent 
of  at  least  two-thirds  of  each  class  of 
members  at  a  meeting  called  for  that 
purpose  with  at  least  60  percent  of  the 
lot  owners  or  their  proxies  present  after 
adequate  notice.  If  60  percent  do  not 
attend,  a  second  meeting  may  be  called 
with  the  same  notice  and  the  quorum 
may  be  reduced  to  30  percent  (VA  Form 
26-8201.  art.  IV.  sees.  3(b)  and  5).  The 
board  of  directors  may  be  permitted  to 
increase  the  maximum  annual 
assessment  without  a  vote  of  the 
members,  but  such  an  adjustment  should 
not  exceed  5  percent  of  the  previous 
year's  maximum  assessment  (VA  Form 
26-8201,  art.  IV,  sec.  3(a),  or  an  amount 
to  be  determined  by  use  of  the 
Consumer  Price  Index  formula).  (See 
par.  13.) 

e.  The  levy  of  special  assessments 
must  require  not  less  than  the  same 
notice  and  approval  as  the  increase  of 
annual  assessments,  and  should  be  by  a 
vote  of  two- thirds  of  each  class  of 
members.  Local  law  may  provide 
differently  in  some  jurisdictions  that 
have  statutes  governing  these  voting 
requirements.  (See  par.  13.) 

f.  The  developer  may  not  be  exempt 
from  the  payment  of  assessments.  It 
would  not  be  acceptable  in  a  developer 
controlled  PUD  for  the  covenants  to 
provide  that  assessments  for  any  lot  be 
delayed  until  the  lot  is  improved,  or  that 
a  dwelling  thereon  be  first  occupied,  or 
that  the  lot  itself  be  conveyed.  If  the 
HOA  is  to  perform  services  which  will 
not  benefit  developer's  imoccupied 
units,  such  as  recreational  supervision,  a 
covenant  provision  may  provide  for  a 
scaled  down  assessment  for  lots  without 
an  occupied  dwelling,  provided  the 
financial  stability  of  the  association  will 
not  be  jeopardized.  In  no  event, 
however,  should  the  scaled  down 
assessment  be  less  than  25  percent  of 


that  chargeable  to  other  lots.  If  such 
scaled  down  rate  is  allowed,  a  full 
assessment  must  immediately  and 
permanently  attach  to  any  lot  upon  the 
first  occupancy  of  dwelling  thereon, 
although  ownership  of  that  lot  is 
retained  by  developer.  An  exception  to 
this  requirement  may  be  considered  in 
large  projects  in  which  a  budget  has 
been  established  and  the  developer's 
responsibility  to  the  HOA  is  to  insure 
that  budget  by  agreeing  to  make  up  any 
deficits.  In  such  cases  the  station  must 
determine  the  following: 

(1)  That  the  budget  is  reasonable  and 
will  realistically  maintain  HOA  common 
area; 

(2)  That  the  individual  owner's 
assessment  share  is  reasonable  and  in 
proportion  to  the  total  number  of  lots 
involved;  and 

(3)  That  the  developer's  obligation 
creates  a  lien  against  land  it  owns  in  the 
PUD.  It  is  most  important  for  the 
protection  of  the  HOA  that  the 
developer's  budget  responsibility  be  lien 
supported. 

g.  All  properties  dedicated  to,  and 
accepted  by,  a  local  public  authority  and 
all  property  owned  by  a  charitable  or 
nonprofit  organization  exempt  from 
taxation  under  State  law  may  be  exempt 
from  the  HOA  assessments,  except  that 
no  land  or  improvement  devoted  to 
dwelling  or  commercial  use  may  be  so 
exempt  (VA  Form  26-8200,  Appendix 
Form  #1). 

h.  The  interest  rate  chargeable  on 
delinquent  assessments  generally  must 
not  exceed  6  percent  per  annum  in 
proposed  projects.  A  larger  percentage 
will  be  acceptable  in  existing 
developments  where  the  covenants  so 
provide  and  cannot  be  readily  changed. 

i.  Neither  annual  nor  special 
assessments  may  be  used  for  the 
construction  of  capital  improvements 
during  the  development  period  if  value 
is  to  be  given  for  such  improvements. 

j.  The  HOA  assessment  may  not  be 
used  to  maintain  property  in  which  the 
HOA  does  not  own  an  interest,  except 
that  the  association  may  perform 
exterior  maintenance  upon  residences 
(VA  Form  26-8200,  Appendix  Forms 
#2a,  2b,  and  2c). 

k.  The  policy  of  the  VA  and  HUD 
prohibiting  mandatory  group  or  blanket 
hazard  insurance  on  residences  in  VA/ 
FHA  approved  planned-unit 
developments  with  premiumspaid 
through  association  assessments  has 
been  revised.  A  covenant  providing  for 
group  or  blanket  hazard  insurance  of 
individual  units  with  premiup.is  paid 
through  HOA  assessments  in  a  PUD,  or 
in  a  specific  section  thereof,  will  be 
acceptable.  Where  the  documents 
provide  for  group  hazard  insurance  on 
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units,  the  information  brochure  in 
proposed  projects  must  explain  that  the 
policy  covers  losses  on  the  structure 
only  and  that  the  group  policy  does  not 
provide  individual  liability  or  personal 
contents  protection. 

1.  Homeov\mers  shall  not  be  required 
by  the  Declaration  to  rebuild  after 
destruction  by  Hre  or  other  casualty  loss 
unless  the  units  are  insured  under  a 
group  or  blanket  hazard  insurance 
policy  which  contains  a  Replacement 
Cost  Endorsement  providing  for 
replacement  of  a  unit  from  insurance 
loss  proceeds.  When  a  policy  with  a 
Replacement  Cost  Endorsement  is  to  be 
secured,  or  there  is  such  a  policy 
already  in  force,  stations  should 
recommend  but  not  require  that  the 
sponsor  or  the  HOA  seek  additional 
endorsements  to  assure  the  continuation 
of  full  replacement  costs  of  the  required 
reconstruction.  The  requirement  for  a 
Replacement  Cost  Endorsement  to  the 
blanket  hazard  policy  may  be  waived  in 
an  existing  project  with  a  mandatory 
rebuilding  clause  when  the  units  are 
already  insured  under  a  group  policy 
which  does  not  contain  such 
endorsement.  The  HOA  shall  not  be 
empowered  by  the  Declaration  to 
rebuild  a  unit  and  assess  the  cost  to  the 
unit  owner.  However,  the  Declaration 
may  provide  that  any  shortfall  in  funds 
necessary  to  rebuild  a  unit  by  reason  of 
undercoverage  through  the  blanket 
policy  may  be  obtained  through  a 
special  assessment  levied  against  all 
unit  owners.  In  any  event  it  is 
permissible  for  the  Declaration  to 
require  clearance  of  the  lot  within  a 
reasonable  time  after  unit  destruction. 

m.  Mortgagees  may  not  be  required  to 
collect  assessments.  Arrangements  may 
be  made  with  mortgagees  for  the 
collection  of  assessments,  but  such 
service  must  be  voluntary  and  may  not 
be  a  cause  for  default  under  the 
residential  mortgage. 

8.  The  Homeowners  Association. 

a.  VA  strongly  recommends  that  the 
HOA  be  incorporated  to  avoid  problems 
concerning  title,  officers'  and  members' 
individual  Hability,  and  taxation.  If  an 
unincorporated  HOA  is  present,  there 
must  be  a  full  explanation  by  the 
sponsor  of  why  such  a  form  was  used 
and  how  each  of  the  named  problems  is 
to  be  handled. 

b.  Organization  documentation  must 
be  in  compliance  with  the  law  of  the 
jurisdiction  in  which  the  property  is 
located. 

c.  The  covenants  must  contain  a 
provision  assuring  the  lot  owner  of 
automatic  membership  and  voting  rights 
in  a  nonprofit  association,  or  other 
appropriate  organization,  empowered  to 
levy  lien-supported  assessments  (VA 


Form  26-8201,  art.  HI,  sec.  1). 
Developments  in  which  legal  title  to 
common  areas  is  vested  in  a  trustee  who 
controls  the  operation  of  the  project  are 
generally  not  preferred.  Homeowners  in 
trusteeship  developments  ordinarily  do 
not  have  voting  rights  and  cannot 
exercise  any  control  over  the  operation 
and  management  of  the  association.  The 
HOA  is  considered  superior  not  only 
because  it  provides  protection  to  the 
individual  homeowners  againt  tort 
liability  by  reason  of  its  corporate 
8tructiu"e,  but  the  homeowners  also  have 
a  greater  voice  in  the  management  of  an 
association  as  opposed  to  a  trust  In 
some  jurisdictions  if  the  beneficiaries  of 
a  trust  are  afforded  authority  to  make 
binding  decisions  concerning  the  rest  of 
the  trust,  it  has  been  determined  that  a 
true  trust  does  not  exist.  However,  the 
trust  format  need  not  preclude  approval 
of  existing  projects  if  all  of  the  other 
factors  are  acceptable.  In  proposed 
projects  developers  should  be 
encouraged  to  use  the  HOA 
arrangement.  Members  must  be 
appurtenant  to,  and  inseparable  from, 
unit  ownership.  The  corporate 
documents  may  not  permit  the 
association  to  exercise  any  discretion  in 
admitting  unit  owners  to  membership 
(VA  Form  26-8202,  art.  V).  However, 
nonvoting  membership  may  be  granted 
to  tenants  and  other  persons  who  make 
use  of  the  recreational  facilities.  If  the 
membership  in  the  HOA  or  the  resulting 
assessment  is  voluntary,  the 
development  must  be  considered  as  a 
regular  subdivision  for  land  planning 
purposes,  and  the  common  area  may  not 
be  considered  in  the  CRV  valuation 
other  than  the  effect  it  may  have  on  the 
neighborhood. 

'   d.  The  developer's  control  of  the 
association  must  be  limited  as  to  time 
and  extent.  A  weighted  vote  of  more 
than  3  to  1,  or  a  retained  developer  veto 
right  beyond  75  percent  sellout  is 
generally  unacceptable.  In  addition  to 
the  automatic  transfer  of  control  to  the 
homeowners  upon  the  sale  of  75  percent 
of  the  lots,  an  alternate  event  for  the 
termination  of  developer's  weighted 
vote  must  be  provided  to  preclude 
unreasonably  prolonged  developer 
control  in  a  slow  sales  market.  The  most 
common  provision  is  a  delimiting  date 
upon  which  developer's  weighted  vote 
will  cease  should  that  date  precede  the 
event  of  a  75  percent  sellout.  The 
specific  date  selected  should  be  no  later 
than  the  estimated  time  required  to 
complete  and  market  75  percent  of  the 
dwellings  in  the  development  (VA  For.Ti 
26-8201,  art.  Ill,  sec.  2;  and  VA  Form  26- 
8202,  art.  VI).  (See  par.  12.)  In  very  large 
projects  different  approaches  may  be 


necessary  to  insure  sufficient  developer 
control  for  completion  and  marketing, 
with  appropriate  safeguards  in  the  event 
of  developer  project  abandonment 
Generally,  declarant's  special  voting 
rights  should  terminate  if  construction  is 
abandoned  (e.g.,  no  new  unit 
construction  has  been  initiated  for  a 
period  of  6  months  unless  there  is 
evidence  of  continuing  construction). 
Sponsor's  request  for  variance  of  this 
requirement,  with  explanation  of  why  it 
was  needed,  should  be  forwarded  to 
Central  Office  (264)  for  approval. 

e.  While  the  developer  controls  the 
association,  any  action  which  may 
affect  the  basic  organization  of  the  HOA 
or  the  common  area  (i.e.,  merger, 
consolidation,  or  dissolution  of  the 
HOA);  dedication,  conveyance,  or 
mortgage  of  the  common  area; 
annexation  of  additional  properties;  or 
amendment  of  previously  approved 
documents  must  be  approved  by  VA 
(VA  Form  26-8201.  art.  VI,  sec.  5;  VA 
Form  26-8202,  art.  XI;  and  art.  XIII,  sec  " 
1  of  VA  Form  26-8203,  Bylaws).  (See 
par.  13.) 

f.  Any  rights  reserved  by  the 
developer  of  a  PUD  project  must  be 
reasonable  and  consistent  with  the 
overall  plan  for  each  submission. 

The  following  rights  when  reserved  by 
the  developer,  its  affiliates,  the  sponsor 
of  a  project  or  any  other  party,  usually 
would  be  imacceptable: 

(1)  Leasing  of  common  areas  to  the 
HOA  (must  have  Central  Office 
approval); 

(2)  Accepting  leases  from  the  HOA; 

(3)  Accepting  franchises  or  licenses 
from  the  HOA  for  the  provision  of 
central  television  antennas  or  like 
services; 

(4)  Reserving  the  right  to  include  in  a 
PUD  adjoining  land  without  adequate 
restriction  assuring  that  its  future 
improvement  will  be  of  comparable 
style,  quality,  size  and  cost; 

(5)  Retaining  the  right,  by  virtue  of 
continued  association  control  or 
otherwise,  to  veto  acts  of  the  HOA  or  to 
enter  into  management  agreements  or 
other  contracts  which  extend  beyond 
the  date  unit  owners  obtained  control  of 
the  HOA;  and 

(6)  Reserving  an  unlimited  right  to 
amend  the  covenants  or  to  replat  lots  or 
common  area  unless  limited  to  changes 
specifically  required  by  a  reviewing 
agency  to  meet  its  requirements. 

g.  If  the  development  includes 
multifamily  or  other  rental  housing,  the 
total  vote  of  the  owner  or  owners  of 
such  housing  may  not  exceed  49  percent 
of  the  total  vote  cast. 

h.  The  bylaws  must  permit 
participation  by  the  homeowners  during 
and  after  the  development  period. 
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Unless  local  law  provides  otherwise, 
membership  meetings  should  be  held  at 
least  annually,  beginning  within  1  year 
after  incorporation.  Special  meetings  of 
the  association  should  be  permitted 
upon  written  request  of  a  reasonable 
percentage  of  the  unit  owners  other  than 
developers.  Quorum  requirements  for 
regular  business  should  not  be  so  high 
as  to  preclude  valid  meetings. 
Nomination  for  candidates  for  director 
from  the  floor  should  be  permitted. 

Cumulative  voting  should  not  be 
permitted  unless  required  by  State  law. 
Directors  and  officers  should  normally 
serve  without  compensation.  (See  VA 
Form  26-8203,  art.  Ill,  sees.  1,  2.  and  4; 
art.  IV,  sec.  4;  and  art.  V,  sees.  1  and  2.) 

i.  The  board  of  directors  must  be 
sufficiently  large  to  permit  reasonable 
representation  of  the  lot  owners.  A 
board  of  three  directors  should  be 
provided  only  in  very  small 
developments  or  on  the  initial  board. 
Most  associations  should  have  a  board 
of  at  least  seven  or  nine  directors  (VA 
Form  26-8203,  art.  IV,  sec.  1). 

j.  If  the  association  is  authorized  to 
suspend  a  lot  owner's  right  to  use 
recreational  facilities  or  his  or  her  voting 
rights  for  infraction  of  its  rules  or 
regulations,  the  suspension  should  not 
exceed  60  days  (VA  Form  26-8201,  art. 
U,  sec.  1(b):  and  VA  Form  26-8203,  art. 
VII,  sec.  1(b)).  If  the  suspension  of  these 
rights  is  for  failure  to  pay  assessments, 
it  may  extend  for  the  time  the 
assessments  are  delinquent. 

k.  Each  lot  owner,  as  well  as  the 
association,  must  be  empowered  to 
enforce  the  covenants  (VA  Form  26- 
8201,  art.  VI,  sec.  1).  The  developer 
should  not  be  specifically  authorized  to 
enforce  covenants.  The  developer  has 
such  authority  while  it  owns  a  lot  in  the 
development  and,  after  all  lots  are  sold, 
it  has  no  reason  to  exercise  such 
authority. 

I.  The  books  and  records  of  the 
association  must  be  available  for 
inspection  by  the  members  at 
reasonable  times  (VA  Form  26-8203.  art, 
X). 

m.  Amendment  of  the  covenants 
should  be  difficult  yet  not  impossible. 
We  recommend  a  requirement  of  90 
percent  of  lot  owners  to  amend  the 
covenants  during  the  first  20  years  and 
75  percent  thereafter  (VA  Form  26-8201, 
art.  VI,  sec.  3).  The  articles  of 
ip.corporation  (if  State  law  permits) 
should  have  the  assent  of  at  least  75 
percent  of  the  lot  owners  to  amend  (VA 
Form  26-8202,  art.  X).  The  bylaws  need 
only  a  majority  vote  of  the  lot  owners  to 
amend  (VA  Form  26-8203,  art.  XIII.  sec 
1).  Provisions  allowing  amendment  (^ 
the  bylaws  by  the  board  of  directors  are 
generally  unacceptable. 


n.  If  any  of  the  foregoing  provisions 
conflict  with  local  ordinances,  then  the 
local  ordinance  will  govern. 

9.  Supporting  Documents. 

a.  Plats  must  either  be  recorded  or  in 
final  form  ready  for  recording. 
Incomplete  plats  or  schematic  drawings 
are  unacceptable.  They  must  show  the 
area  intended  to  be  subjacted  to  the 
covenants.  The  lots  and  common  area 
locations  as  well  as  utility  easements 
should  be  shown  by  metes  and  bounds. 
There  should  be  a  dedication  of  common 
areas  to  homeowners  so  as  to  preclude 
the  implication  of  public  use  (VA  Form 
26-8200,  Appendix  Form  #6).  Public 
streets  should  be  so  designated.  There 
should  be  an  incorporation  of  the 
covenants  by  reference.  If  map  or  plat 
has  been  recorded,  an  amendment  will 
not  be  necessary  if  the  property  and  the 
common  area  can  be  identified  and 
pinpointed  by  the  description  given  in 
the  covenants  and  acceptable 
dedication  of  the  common  area  is 
contained  in  that  declaration.  If  the 
language  is  unfair,  ambiguous  or 
contradictory,  the  matter  should  be 
referred  to  District  Counsel. 

b.  Many  PUD's  are  small  enough  and 
their  common  areas  so  minimal  that 
professional  management  is  not 
necessary.  VA  does  not  have  a 
requirement  for  professional 
management  of  PUD's.  The  powers 
given  to  the  HOA  by  the  articles  of 
incorporation  and  bylaws  are 
fundamentally  for  "use  control"  and 
maintenance  of  the  common  areas. 
These  powers  normally  include 
management  which  may,  if  desired,  be 
delegated  to  a  professional  manager. 
However,  if  a  developer  or  developer- 
controlled  board  wants  professional 
management,  the  management 
agreement  must  be  reviewed  by  the 
station  and  found  to  be  reasonable.  The 
agreement  should  be  terminable  for 
cause  or  upon  reasonable  notice,  and 
run  for  a  period  of  from  1  to  3  years, 
renewable  by  consent  of  the  association 
and  management. 

c.  When  a  project  is  submitted  by  a 
builder  or  developer,  a  written 
statement  in  simple  terms  must  be 
prepared  for  use  in  the  sales  program  to 
inform  all  home  buyers  about  the  HOA 
and  the  rights  and  obligations  of  lot 
owners.  Specific  information  to  be 
included  in  the  brochure  is  set  forth  on 
page  iii  of  VA  Form  26-8200. 

d.  Where  applicable  under  local  law  it 
is  recommended  that  the  deed  to  the  lot 
ovmers  contain  a  clause  precluding  any 
implication  that  the  grantee  takes  title  to 
the  middle  of  abutting  private  streets  or 
common  areas  (VA  Form  26-8200, 
Appendix  Form  #7). 


e.  When  submission  is  by  a  builder  or 
developer,  the  form  of  purchase 
agreement  to  be  used  must  avoid  unfair 
contractual  features  and  marketing 
practices  (see  M26-1.  par.  5.06)  and  meet 
the  requirements  of  VA  Regulation 
4303(1)  (38  CFR  36.4303{j))  as  to  contract 
purchase  price  or  cost  exceeding  the  VA 
CRV  as  well  as  38  U.S.C.  1806(a)  relating 
to  escrow  deposits. 

10.  Presale  Requirement.  The  possible 
need  for  a  presale  requirement  must  be 
considered  in  all  cases.  The  number  or 
percentage  of  presales  require,  if  any, 
will  vary  with  the  circumstances  and 
may  be  as  high  as  80  percent.  All  bona 
fide  sales  agreements;  i.e..  VA/FHA 
(Federal  Housing  Administration), 
conventional  Hnancing,  and  cash 
purchases,  will  be  counted  in 
determining  whether  the  presale 
requirement  is  fulfilled.  When  imposed, 
the  presale  requirement  will  be  set  forth 
in  the  initial  feasibility  letter,  in  the 
Special  Conditions,  and  until  the 
requirement  has  been  met,  in  each 
MCRV  (Master  Certificate  of 
Reasonable  Value)  or  CRV.  Until  the 
requirement  is  met,  no  evidence  of 
guaranty  will  be  issued.  The  presale 
requirement  will  be  stated  as  follows: 

"Evidence  of  guaranty  will  not  be 
issued  until  receipt  of  proof  that  (total 
number  or  percentage)  of  homes  have 
been  sold."  In  those  instances  in  which 
the  local  FHA  office  is  currently 
considering  acceptance  of  the 
development,  coordination  with  that 
Agency  will  include  coordination  in 
respect  to  whether  or  not  to  impose  a 
presale  requirement  and,  if  so,  the 
number  or  percentage  thereof.  While,  of 
course,  the  VA  is  not  bound  to  follow 
FHA's  course  in  this,  due  weight  will  be 
given  to  its  views.  If  prior  to  submission 
of  the  development  to  the  VA.  FHA  has 
already  set  a  presale  requirement,  the 
VA  will  normally  specify  the  same 
presale  requirement.  In  order  to  avoid 
inconvenience  to  the  developer  VA  field 
stations  may  accept  the  statement  of  the 
appropriate  official  in  the  local  FHA 
office  as  to  the  number  or  percentage  of 
sales  attained  and  will  not  require  a 
second  submission  of  proof  to  the  VA. 

11.  Processing  PUD's  With  Minimal 
Common  Area.  When,  as  part  of  a 
homeowner's  title,  there  is  granted  use 
and  enjoyment  to  common  property 
owned  by  an  association  with  a 
mandatory  membership,  a  station  must 
consider  the  "trade-off  that  a 
homeowner  usually  must  make 
(common  area  or  lot  size)  before  it 
decides  to  vary  the  MPS  (Minimum 
Property  Standards)  land  use  intensity 
and  give  value  in  the  CRV  for  the 
common  property.  If  a  station  j 
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determines  that  the  PUD  common  area 
is  not  a  major  or  essential  element  of  the 
development  (e.g..  open  flood  plain  or 
berm  strip),  the  project  will  not  be 
processed  as  a  PUD,  but  will  be  treated 
as  a  regular  subdivision  with  a 
mandatory  HOA  (see  par.  6a  (2)  and 
(4)).  Loan  Guaranty  must  give  careful 
consideration  to  these  projects  with 
mandatory  HOA's  with  minimal 
common  areas  before  waiving  PUD 
review.  The  decision  to  waive  document 
review  must  be  supported  by  a  written 
finding  that  common  areas  are  minimal. 

12.  Processing  PUD's  With  More  Than 
Minimal  Common  Area.  If  there  is  a 
mandatory  HOA  and  the  station  finds 
the  common  area  is  more  than  minimal, 
then  it  must  be  sure  that: 

a.  The  mandatory  assessment  and 
membership  are  considered  in 
computing  the  value  for  the  CRV; 

b.  the  lien  of  assessments  is 
subordinate  to  the  first  mortgage  or  deed 
of  trust,  unless  it  falls  within  the 
exceptions  stated  in  VA  Regulation  4352 
(§  36.4352); 

c.  Title  qualifies  imder  VA  Regulation 
4350  (§  36.4350);  and 

d.  The  organizational  documents  are 
not  so  objectionable  as  to  preclude 
acceptance.  The  following,  when  found 
in  the  documents,  are  usually 
unacceptable: 

(1)  Lot  owners  having  no  vote  or 
control  in  the  management  of  the  HOA. 

(2)  Right  to  vote  delayed  for  an 
unreasonably  long  time; 

(3)  No  limitation  or  control  by  the  lot 
owners  over  increases  in  assessments; 

(4)  No  protection  against  arbitrary  or 
capricious  actions  by  the  developer  or 
its  successors,  including  retention  of 
rights  by  the  developer  after  its 
ownership  interest  in  the  land  has 
ceased;  and 

(5)  Lot  owners  compelled  to  pay 
assessments  for  the  use  of  public 
facilities  and  services  which  are 
normally  paid  through  taxes. 

Note. — This  list  is  not  intended  to  he  all 
inclusive,  nor  does  it  imply  that  the  existence 
of  one  item  will  cause  dis.^pproval  of  a 
project,  especially  an  existing  project.  A 
station  must  examine  the  remainder  of  liie 
document  clauses  to  determine  if.  co.isidered 
as  a  whole,  they  are  fair,  reasonable,  and 
piofccl  the  interests  of  the  lot  owners. 

13.  Review  Approach.  Each  project 
must  be  evaluated  on  its  own  merits. 
Proposed  consfrurtion  and  the 
documentation  associaied  with  it  should 
be  held  to  a  high  degree  of  ccmplience. 
In  existing  subdivisions  the  possibiHty 
of  complying  with  VA  requirements  :s 
more  limited  and  is  often  determined  by 
the  project's  state  of  development  with 
difficulties  encountered  in  correcting  or 
amending  the  documents.  Flexibility  and 


sound  judgment  are  required  to  prevent 
an  overly  protective  or  too  rigid 
approach.  Practices  harmful  to  the 
veteran  should  be  discouraged,  but  the 
building  of  homes  to  meet  the  needs  of 
veterans  should  be  encouraged.  The 
largest  area  of  abuse  foimd  in  PUD 
documents  is  developer  overcontrol  with 
homeowners  not  being  able  to  fully 
direct  the  destiny  of  their  association. 
Stations  must  be  aware  of  the  fact  that 
when  a  developer  loses  voting  control, 
many  variances  with  VA's  requirements 
are  determined  to  be  moot.  A  document 
change,  of  course,  need  not  be  made  if 
an  issue  is  moot.  Once  the  developer  is 
out  of  control  various  requirements 
having  to  do  with  protecting 
homeowrners,  such  as  the  percentages 
that  are  required  to  accomplish  certain 
actions,  or  the  need  for  prior  VA 
approval,  are  not  as  important  and  may 
be  waived.  Flexibility  must  be  exercised 
in  determining  the  reasonableness  of  a 
submitted  provision.  When  it  is  difficult 
to  amend  and  defects  are  limited  to  the 
unreasonably  retained  controls  of  the 
developer,  stations  may  consider 
seeking  a  separate  recordable 
agreement  from  the  developer  to 
relinquish  the  objectionable  controls, 
thereby  curing  the  defects  without 
having  to  amend  the  doctmients. 

14.  Supplemental  Sources.  For  general 
background  and  philosophy  of  the  PUD 
concept  see  Urban  Land  Institute 
Technical  Bulletin  50,  The  Homes 
Association  Handbook,  revised  edition. 

15.  Implementation  Instructions. 

a.  Loan  Guaranty  Division — Initial 
Review. 

(1)  Organizational  documents  will  be 
reviewed  by  the  Loan  Guaranty 
Construction  and  Valuation  Section  for 
a  determination  that  (a)  all  necessary 
documents  have  been  submitted,  and  (b) 
that  documents  conform  to  VA  poHcy  as 
stated  herein.  If  a  submission  is  found  to 
be  incomplete,  the  sponsor  shall  be 
requested  to  supply  the  specific 
documents  that  are  missing  or 
incomplete  and  considered  necessary 
for  a  full  review. 

(2)  The  feasibility  analysis  and 
environmental  review  for  PUD's  shall 
follow  the  procedures  as  outlined  in 
M26-2,  chapter  4,  and  DVB  Circular  2S- 
75-37. 

(3)  The  completed  review  by  Loan 
Guaranty  will  result  in  written 
recomniendations  and  requiremsnts  for 
project  approval.  Upon  completion  of 
Loan  Guaranty's  initial  review  each  new 
PUD  submission  shall  be  referred  as 
soon  as  possible  to  the  District  Counsel 
for  review. 

b.  Office  of  District  Counsel 
(1)  Review  of  organizational 

documents  will  be  to  determine  that: 


(a)  The  declaration  of  covenants, 
articles  of  incorporation,  bylaws,  plats, 
and  other  related  exhibits  comply  with 
local  statutory  and  common  law.  If 
additional  information  is  required  to 
conform  to  local  law,  it  should  be 
detailed. 

(b)  The  project  scheme  for  land 
development  is  legally  enforceable. 

1.  The  uniform  scheme  must  be  clearly 
set  forth  by  the  plat  and  covenants,  and 
roust  run  with  the  land. 

2.  The  scheme  must  apply  uniformly  to 
all  of  the  lots  subject  to  the  covenants.  If 
it  is  not  uniform  it  may  be  unenforceable 
under  local  law  (see  par.  22.3,  TB  50, 
ULI.  The  Homes  Association  Handbook, 
revised  edition). 

3.  Any  retained  rights  in  the  declarant 
to  modify  the  covenants  may  make  them 
tmenforceable. 

(c)  The  common  area  is  clearly 
defmed  or  can  be  defmed  by  metes  and 
bounds.  If  recorded  plats  (or  plats  to  be 
recorded)  are  referred  to  they  should  be 
unmistakably  identified  (i.e.,  complete 
title,  date,  name  of  the  draftsman,  place 
where  recorded,  and  book  and  page). 
The  common  area  may  be  defined  as  all 
of  the  described  property  less  the  lots 
and  streets  as  shown  on  the  plat,  if  the 
perimeter  of  the  property  is  shown  by 
metes  and  bounds,  and  the  lots  and 
streets  are  described  by  metes  and 
bounds  on  the  plat. 

(d)  Common  area  for  which  PUD 
consideration  is  based  and  value  given 
is  not  dedicated  to  the  public  either  by 
an  express  or  implied  provision. 
Conflicting  dedicatory  provisions  of 
plats  and  covenants  must  be  interpreted 
under  local  law. 

(e)  Easements  granted  in  plats, 
covenants  and  deeds  clearly  identify 
encumbered  realty.  It  is  acceptable  to 
describe  them  in  the  covenants  as  those 
public  utility  easements  as  originally 
programed,  described  and/or  platted, 
and  existing  at  time  common  area  is 
conveyed  to  the  HOA.  If  the  easements 
are  too  vague,  then  action  must  be 
recommended  for  necessary 
clarification. 

(f)  All  organizational  document 
amendments  and  PUD  annexations  have 
been  properly  made  in  accordance  with 
the  procedures  spelled  out  in  the 
documents. 

(g)  Nothing  in  the  docum.ents  preclude 
unit  mortgages  from  establishing  vaJid 
first  liens. 

(h)  Nothing  in  the  documents  preclude 
veteran  purchasers  from  acquiring  title 
as  specified  in  paragraph  4. 

(2)  The  procedure  outlined  above  may 
not  be  necessary  after  the  closing  of  the 
first  case  in  a  project  unless  there  were 
amendments.  District  Counsel  will 
advise  station  management  in  writing  as 
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to  review  findings  and  will  indicate 
whether  dockets  for  subsequent  loans  in 
the  same  project  should  be  referred  to 
District  Counsel. 

c.  Final  Actions — Field  Stations. 

(1)  Stations  are  now  authorized  to 
take  final  action  on  planned-unit 
developments  and  will  issue  notices  of 
approval  or  disapproval  following 
receipt  of  review  findings  from  District 
Counsel,  for  all  submissions  except 
those  listed  in  subparagraph  d  below. 
(Problems  on  a  specific  submission 
which  are  not  covered  by  present 
standards  or  precedents  should  be 
referred  to  Central  Office  (262)  or  (264) 
for  guidance  and  assistance.) 

(2)  Submissions  to  Central  Office. 
After  issuance  of  notice  of  final  action, 
stations  will  forward  the  following  to 
Central  Office  (264)  for  review  of  any 
submissions  involving  mandatory 
hom.eowners  associations,  without 
regard  to  the  size  of  common  area 
involved: 

(a)  Loan  Guaranty's  review  or 
determination  that  a  review  was  not 
required; 

(b)  District  Counsel's  review; 

(c)  Station's  final  determinations  for 
development  handling;  and 

(d)  One  set  of  all  documents 
considered  by  the  station. 

d.  Central  Office  Approval  Required. 

(1)  All  stations  will  continue  to 
forward  to  Central  Office  for 
concurrence,  organizational  documents, 
reviews,  and  determinations  for  the 
following; 

{a)  PUD's  that  consist  of,  or  include, 
mobile  home  sites;  and 

(b)  "New  towns."  For  the  purposes  of 
this  requirement  "new  towns"  are  not 
limited  to  those  projects  developed 
under  the  National  Urban  Policy  and 
New  Community  Development  Act  of 
1970,  Title  VII  of  the  Housing  and  Urban 
Development  Act  of  1970,  Public  Law 
91-609,  but  include  any  development 
involving  2,000  acres  or  more  under  one 
sponsorship  and  significant  portions  of 
land  designated  for  other  than 
residential  and  recreational  uses. 

(2)  Central  Office  (262)  and  (264)  will 
review  these  submissions  and  concur  in 
or  modify  station  determinations  for 
final  development  handling. 

e.  Loan  Guaranty  Division — Followup. 

(1)  Notice  to  Sponsor.  When  a 
station's  final  determination  has  been 
completed  (as  concurred  in  or  modified 
by  Central  Office  when  required),  it  will 
notify  the  sponsor  of  the  status  of  the 
submission  by  dispatch  of  the  ASP 
(accelerated  subdivision  processing) 
form(s)  and/or  a  letter,  as  appropriate. 

(2)  Draft  Documents.  When  the  initial 
review  of  organizational  documents  is 
conducted  on  the  basis  of  unrecorded 


draft  documents,  stations  shall  establish 
controls  to  insure  that  the  organizational 
documents,  as  approved  by  VA,  are 
recorded  without  change. 

f.  Loan  Processing. 

(1)  A  listing  of  all  approved  planned- 
unit  developments  shall  be  maintained 
by  the  station  for  use  by  the  Loan 
Processing  Section.  The  listing  must 
show  which  projects  have  been 
approved  and  the  monthly  assessment 
at  time  of  approval,  or  if  the  fee 
appraiser  has  indicated  a  different 
assessment  figure,  the  amount  so 
indicated.  For  credit  analysis  purposes 
Loan  Processing  shall  use  the  fee 
appraiser's  assessment  figure  whenever 
it  varies  from  that  reported  on  VA  Form 
2&-1802a,  Application  for  Home  Loan 
Guaranty. 

(2)  Purchase  contracts  for  individual 
loans  involving  builder  or  developer 
sales  shall  comply  with  M2&-1, 
paragraphs  5.05  through  5.07.  Contracts 
submitted  with  individual  loans  by  the 
original  developer/sponsor  must  be  the 
same  as  those  reviewed  initially  (or 
each  project.  Contracts  submitted  by 
other  builder/sellers  must  be  reviewed 
for  compliance  with  the  regulations. 

(3)  It  is  necessary  to  establish  a 
positive  control  to  prevent  guaranteeing 
a  loan  in  a  particular  PUD  prior  to 
compliance  with  the  legal  and  special 
condition  requirements.  There  are 
several  ways  to  assure  compliance  with 
these  requirements,  such  as  conditioning 
CRV's  or  MCRV'8  with  PUD 
requirements  which  are  removed  after 
all  documents  are  received  and 
approved  by  issuance  of  VA  Form  26- 
6363,  Endorsement  to  Certificate  of 
Reasonable  Value,  eliminating  the 
requirement.  Regardless  of  the 
procedure  used,  controls  and 
coordination  betwen  the  Construction 
and  Valuation  and  Loan  Processing 
Sections  which  fit  the  particular  needs 
must  be  established  to  assure  that  all 
PUD  requirements  have  been  met  prior 
to  issuance  of  guaranty  on  the  first  loan. 

g.  FHA  Coordination.  Stations  will 
forward  a  copy  of  their  final  project 
reviews  to  the  local  FHA  insuring  office. 

16.  Releases. 

a.  Central  Office  will  furnish  extracts 
of  paragraphs  1  through  14  and  exhibit 
A  of  this  circular  for  stations  to 
distribute  to  builders,  developers,  and 
lenders.  Stations  will  combine  extracts 
with  their  own  releases  rescinding  local 
releases  that  are  no  longer  applicable. 
Stations,  in  their  local  release  may 
supplement  exhibit  A  as  needed  to 
request  additional  copies  or  to  adjust 
terminology  for  conformity  with  local 
usage.  Copies  of  these  releases  need  not 
be  sent  to  Central  Office. 


b.  To  facilitate  processing  by 
requesters,  stations  shall  periodically 
issue  releases  to  program  participants 
listing  those  planned-unit  developments 
for  which  VA  has  reviewed  and 
accepted  the  organizational  documents. 

17.  The  Office  of  the  General  Counsel 
concurs. 

Dorothy  L.  Starbuck, 
Chief  Benefits  Director. 

BILUMG  CODE  e320-01-M 
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Sunshine  Act  Meetings 


Federal   Register 

Vol.  45.  No.  171 

Tuesday.  September  2.  1980 


This   section  of  the   FEDERAL   REGISTER 
contains  notices  of  meetings  published 
under  the   "Government   in   the   Sunshine 
Act"   (Pub.   L   94-409)   5   U  S.C. 
552b(e)(3). 


CONTENTS 

Items 
Equal  Employment  Opportunity  Com- 
mission    1 

Federal  Home  Loan  Bank  Board 2 

Federal  Maritime  Commission 3 

Federal   Reserve   System   (Board  of 

Governors) 4 

Inter-American  Foundation 11 

International  Trade  Commission 5,  6 

National  Labor  Relations  Board 7 

National  Transportation  Safety  Board.  8 

N'jclear  Regulatory  Commission 12 

Railroad  Retirement  Board 9 

Secunties  and  Exchange  Commission  10 


EQUAL  EMPLOYMENT  OPPORTUNITY 

COMMISSION. 

TIME  AND  DATE:  9:30  a.m.  (eastern  time). 

Tuesday.  September  2, 1980. 

PLACE:  Commission  Conference  Room 

No.  5240.  fifth  floor,  Columbia  Plaza 

Office  Building,  2401  E  Street  NW.. 

Washington,  D.C.  20506. 

STATUS:  Part  will  be  open  to  the  public 

and  part  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  Open  to 

the  public: 

1.  Freedom  of  Information  Act  Appeal  No. 
60-5-FOIA-251,  concerning  a  request  by  an 
attorney  for  subject  matter  indices  of  intra- 
agency  memoranda  and  memoranda  which 
relate  to  EEOC's  decision  not  to  sue. 

2.  Freedom  of  Information  Act  Appeal  No. 
eO-6-F01A-324.  concerning  a  request  by  an 
attorney  for  access  to  a  closed  age  file. 

3.  Several  proposed  contracts  for  services 
needed  in  connection  with  court  cases. 

4.  Memorandum  of  Understanding  with  The 
Office  of  the  Federal  Inspector  of  the  Alaska 
Natural  Gas  Transportation  System. 

5.  Report  on  Commission  Operations  by  the 
Executive  Director. 

Closed  to  the  public: 

Litigation  authorization;  General  Counsel 
Recommendations. 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  TrevB  I,  McCall,  Acting 
Executive  Officer,  Executive  Secretariat, 
at  (202)  634-6748. 


This  notice  issued  August  26, 1980. 

IS-162U  Filed  S- 28-80:  1:59  pm) 
BILLING  CODE  6750-06-M 

8 ~ 
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FEDERAL  HOME  LOAN  BANK  BOARD. 

TIME  AND  DATE:  9:30  a.m..  September  4, 

1980. 

place:  1700  G  Street  NW.,  sixth  floor, 

Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Marshall  (202-377- 

6577). 

MATTERS  TO  BE  CONSIDERED: 

Permission  to  Organize  a  New  Federal 
Association — Henry  E.  Fultz,  et  al. 
Bakersfield.  California. 

Holding  Company  Acquisition  and  Merger — 
Sears,  Roebuck  and  Company.  Chicago, 
Illinois  to  acquire  Guild  S&LA,  Sacramento, 
California  and  merge  said  association  with 
Allstate  S&LA,  Los  Angeles,  California. 

Service  Corporation  Application — California 
FS&LA,  Los  Angeles,  California. 

No.  384,  August  28, 1980. 

(S-1627-aO  Filed  8-28-60:  2:16  pm| 
BtLLINQ  CODE  6720-01-M 


FEDERAL  MARITIME  COMMISSION. 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  45  FR  54517. 
August  15,  1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  9  a.m.,  August  20, 1980. 

CHANGES  IN  THE  MEETING:  Withdrawal 
of  the  following  item  from  the  open 
session: 

2.  Docket  No.  80-5^Dynamic  International 
Freight  Forwarders.  Inc..  Independent  Ocean 
Freight  Forwarder  License  Application  and 
Possible  Violation  of  Section  44,  Shipping 
Act,  1916 — Consideration  of  the  Record. 

Addition  of  the  following  item  to  the 
closed  session: 

2.  Docket  No.  80-5 — Dynamic  International 
Freight  Forwarders,  Inc.,  Independent  Ocean 
Freight  Forwarder  License  Application  and 
Possible  Violation  of  Section  44,  Shipping 
Act,  1916 — Consideration  of  the  Record. 

IS-1621-80  Filed  8-27-80.  4:16  pm| 
BILLING  CODE  6730-01-M 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM. 

TIME  AND  DATE:  2:15  p.m.,  Wednesday, 
August  27. 1980. 


The  business  of  the  Board  requires  that  this 
meeting  be  held  with  less  than  one 
week's  advance  notice  to  th6"public,  and 
no  earlier  announcement  of  the  meeting 

,  was  practicable. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW.,  Washington.  D.C.  20551. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Federal 
reserve  Bank  and  Branch  director 
appointments.  i 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  August  27, 1980. 

|S-ie24-80  Filed  8-28-W:  10:35  am) 
BILLING  CODE  6210-01-M 


[USITC  SE-80-43] 

INTERNATIONAL  TRADE  COMMISSION. 

TIME  AND  DATE:  10:00  a.m..  Thursday. 

September  18, 1980, 

PLACE:  Room  117.  701  E  Street  N.W., 

Washington,  D.C.  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints,  if  necessary; 
a.  Tire  changers  (Docket  No.  673). 

5.  Inv.  303-TA-14  [Final]  (Certain  Iron 
Metal  Castings  from  India) — briefing  and 
vote. 

6.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason. 
Secretary,  (202)  523-0161. 

(S-1630-80  Filed  8-28-80:  2:57  pm| 
BILLING  CODE  7020-02-M 


(USITC  SE-80-42) 

INTERNATIONAL  TRADE  COMMISSION. 
TIME  AND  DATE:  10:00  a.m.,  Tuesday, 
September  9, 1980. 
PLACE:  Room  117,  701  E  Street  NW., 
Washington,  D.C.  20436. 
STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 
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3.  Ratifications. 

4.  Petitions  and  complaints,  if  necessary. 

5.  Inv.  303-TA-14  [Preliminary]  (Animal 
Identification  Tags  from  New  Zealand) — 
briefing  and  vote. 

6.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  R.  Mason, 
Secretary  (202)  523-0161. 

15-1829-80  Filed  8-28-80:  2:57  pm]  , 

BILLING  CODE  7020-02-M  ' 


NATIONAL  LABOR  RELATIONS  BOARD. 
TIME  AND  DATE:  2:30  p.m.,  Wednesday, 
August  27,  1980. 

PLACE:  Board  conference  room,  sixth 
floor,  1717  Pennsylvania  Avenue  NW., 
Washington,  D.C.  20570. 

STATUS:  Closed  to  public  observation 
pursuant  to  5  U.S.C.  Section  552b(c)(2) 
(internal  personnel  rules  and  practices) 
and  (c)(6)  (personal  information  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy). 

MATTERS  TO  BE  CONSIDERED:  Personnel 

matters. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Robert  Volger,  Acting 

Executive  Secretary,  W'ashington,  D.C. 

20570;  telephone:  (202)  254-9430. 

Dated:  Washington,  D.C,  August  27, 1980. 
By  direction  of  the  Board. 
George  A.  Leel, 

Associate  Executive  Secretary.  National 
Labor  Relations  Board. 

IS-1622-80  Fiied  8-27-60:  S.09  pm] 
BILLING  CODE  754S-01-M 


(NM-80-32] 

NATIONAL  TRANSPORTATION  SAFETY 
BCARD. 

TIME  AND  DATE:  9  a.m.,  Tuesday. 
September  9, 1980. 

place:  NTSB  Board  room.  National 
Transportation  Safety  Board,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20594. 
STATUS:  Open. 
MATTERS  TO  BE  CONSIDERED: 

1.  Aircmfl  Accident  Rspcrt — Pt-dcoat  Air 
Cargo,  Ltd.,  Bristol  Britannia  253F,  G-BRAC, 
Bil'erica,  Massachusetts,  Februerj'  16, 1980. 

2.  Pipeline  Accident  Report — Cordele, 
Georgia  Gas  Department,  Explosion  and  Fire, 
Cordele,  Georgia.  February  21, 1980,  and 
Recommendations  to  the  Research  and 
Special  Programs  Administration,  U.S. 
Department  of  Transportation,  and  to  the  city 
of  Cordele,  Georgia. 


3.  Highway  Accident  Report — Multiple 
Vehicle  Collision  and  Fire,  U.S.  Route  101, 
Los  Angeles,  California,  March  3, 1980. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Sharon  Flemming, 
202-472-6022. 

August  1, 1980. 

(S-1631-ao  Filed  8-28-80:  3:59  pm] 
BILLING  CODE  4S10-5e-M 


s 

RAILROAD  RETIREMENT  BOARD. 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Vol.  43,  No. 
164,  p.  55894,  Thursday,  August  21. 1980. 
TIME  ANO  DATE:  9  a.m..  September  4. 
1980. 

PLACE:  Board's  meeting  room,  eighth 
floor,  headquarters  building,  844  Rush 
Street,  Chicago,  Illinois,  60611. 
CHANGES  IN  THE  MEETING:  Additional 
items  to  be  considered  at  the  portion  of 
the  meeting  which  will  be  open  to  the 
public: 

(4)  Appeal  on  Computation  of  annuity, 
Anastasia  Mackus. 

(5)  Appeal  of  nonwaiver  of  overpajTnenl — 
Ga.'y  H.  Lilja. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  R.  F.  Butler,  Secretary  of 
the  Board,  COM  No.  312-751-4920,  FTS 
No.  387-4920. 

IS- 1625-80  Filed  8-28-80.  IttSS  am) 
BILLLING  CODE  7905-1-M 
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SECURITIES  AND  EXCHANGE  COMMISSION. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  September  2,  1580,  in  Room 
825,  500  North  Capitol  Street. 
Washington,  D.C. 

Closed  meetings  will  be  held  on 
Wednesday,  September  3, 1980,  at  10:00 
a.m.  and  2:30  p.m.,  and  on  Thursday, 
September  4,  1980,  at  9:00  a.m.  An  open 
meeting  will  be  held  on  Thursday, 
September  4, 1980,  at  10:00  a.m. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meetings.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meetings 
may  be  considered  pursuant  to  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  522b(c)(4)(8)(9)(A)  and  (10)  and  17 
CFR  200.402(a)(4)(8)(9)(i)  and  (10). 


Chairman  Williams  and 
Commissioners  Loomis  and  Evans 
determined  to  hold  the  aforesaid 
meetings  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Wednesday, 
September  3, 1980,  at  10:00  a.m.,  will  be: 

Settlement  of  administrative  proceedings  of 

an  enforement  nature. 
Formal  orders  of  investigation. 
Access  to  investigative  files  by  Federal, 

State,  or  Self-Regulatory  authorities. 
Litigation  matter. 
Institution  of  administrative  proceedings  of 

an  enforcement  nature. 
Institution  of  injunctive  actions. 
Adn^inistrative  proceeding  of  an  enforcement 

nature. 
Chapter  X  proceeding. 
Freedom  of  Information  Act  appeals. 
Opinions. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Wednesday, 
September  3, 1980,  at  2:30  p.m..  will  be: 

Legislative  and  regulatory  matters  bearing 
enforcement  implications. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday. 
September  4, 1980,  at  10:00  a.m..  will  be: 

1.  Consideration  of  wheiher  to  authorize 
publication  by  the  Divis'on  of  Corporation 
Finance  of  its  Staff  Report  on  Corporate 
Accountability  and  to  authorize  the  staff  to 
move  forward  on  the  recommendations 
contained  in  the  Report.  For  further 
Information,  please  contact  Amy  L  Goodman 
at  (202)  272-256-. 

2.  Consideration  of  whether  to  adopt 
proposed  Rule  14e-3  under  Regulation  14E  of 
the  Securities  Exchange  Act  of  1934,  which 
would  establish  certain  anti-fraud  provisions 
wiih  respect  to  trading  by  persons  while  in 
possession  of  material,  nonpublic  information 
relating  to  a  tender  offer.  For  furl  her 
information,  please  contact  John  J.  Huber  or 
\V.  Scott  Cooper  at  (202)  272-2589. 

3.  Consideration  of  whether  to  gran?  the 
application  of  Genera!  American  Investors 
Company.  Inc.,  an  internally-managed, 
diversified,  closed- end  investment  company 
registered  under  the  Investment  Company 
Act  of  1940  (the  "Act"),  for  an  order,  pursuant 
to  section  6(c)  of  the  Act,  exenipiing  it  from 
the  provisions  of  Section  12(dj(3)  of  the  Act 
so  that  it  can  expand  its  advisory  business  by 
forming  a  wholly-owned  subsidiary  which 
will  register  under  the  Investment  .Advisers 
Act  of  1940.  For  further  information,  plesse 
contact  Alan  Porter  at  (202)  272-3026. 

4.  Consideration  of  whether  to  issue  a 
release  announcing  a  modificalion  of  the 
Division  of  Inves'menl  Management's 
previous  interpretation  of  Sections  17  (h)  iind 
(i)  of  the  Investment  Company  Act  of  19-W 
regarding  indemnification  of  investment 
con^pany  directors,  officers,  investment 
advisers,  or  principal  underwriters.  To  permit 
a  broader  spectrum  of  conduct  than  the 
previous  interpretation  allowed.  For  further 
iiiformation,  please  contact  Elizabeth  T.  Tsai 
al  (202)  272-2028. 

5.  Consideration  of  wheiher  to  amend  Form 
X-17A-5.  the  Financial  and  Operational 
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Combined  Uniform  Single  ("FOCUS")  Report 
and  Rule  17a-5  under  the  Securities  Exchange 
Act  of  1934.  For  further  information,  please 
contact  James  G.  Moody  at  (202)  272-2370  or 
William  ].  Atkinson  at  (202)  523-5601. 

6.  Consideration  of  whether  to  grant  the 
request  of  Joel  Seligman,  Associate  Professor 
of  Law  at  Northeastern  University  School  of 
Law.  who  is  currently  engaged  in  writing  a 
history  of  the  Securities  and  Exchange 
Commission,  for  access  to  Commission 
Minutes  for  the  periods  of  1945-1946, 1953- 
1961,  and  1961-1969.  For  further  information, 
please  contact  Theodore  Bloch  at  (202)  272- 
2454. 

7.  Consideration  of  whether  to  adopt  a  rule 
setting  forth  procedures  for  determining 
requests  for  confidential  treatment  under  the 
Freedom  of  Information  Act.  For  further 
information,  please  contact  Harlan  W.  Penn 
at  (202)  272-2454. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the" 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  John 
Granda  at  (202)  272-2091. 

August  26,  1980. 
(S-1&2;i-«0  Filed  B-28-80;  9:29  am) 
BUXING  CODE  8010-01-M 


10:00  a.m. — 1.  Discussion  and  Vote  on  Farley 
Low  Power  Operating  License  (approx.  2 
hrs)  (public  meeting). 

2:00  p.m.— 1,  Briefing  by  EPA  on  Draft 
General  Standards  (Occupational 
Exposures,  Mill  Tailings)  (approx.  2  hrs) 
(public  meeting). 

CONTACT  PERSON  FOR  MORE 
information:  Walter  Magee  (202)  634- 
1410. 

Automatic  telephone  answering 
service  for  schedule  update:  (202)  634- 
1498.  Those  planning  to  attend  a  meeting 
should  reverify  the  status  on  the  day  of 
the  meeting. 
Roger  M.  Tweed, 
Office  of  the  Secretary. 
August  27, 1980. 

lS-1632-«)  Filed  8-29-8();  11:37  am) 
BIUJNC  COOC  7S90-01-M 


11 

INTER-AMERICAN  FOUNDATION. 

TIME  AND  DATE:  9  a.m.,  September  16, 
1980.  ^ 

PLACE:  Board  Room,  Inter-American 
Foundation,  1515  Wilson  Boulevard, 
Arlington,  Va.  22209. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

t.  Chairman's  Report. 

2.  President's  Report. 

3.  Minutes  of  the  May  14, 1980.  Meeting. 

4.  Fiscal  Year  1982  Budget. 

5.  Financial  Report. 

6.  Project  Summaries/Status  Reports. 

7.  Monthly  Project  Status  Report— August 
1980. 

8.  Showing  of  New  lAF  Film,  "Aqui  No  Hay 
Imposibles." 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Lawrence  E.  Bruce,  Jr. 
(703)  841-3812. 

(S-1838-^  Filed  9-28-80;  2:43  pm) 
BMJJMG  COOE  7025-01-M 


12 

NUCLEAR  REGULATORY  COMMISSION. 

TIME  AND  DATE:  Wednesday.  September 
3,1980. 

PLACE:  Commissioners'  Conference 
Room,  1717  H  St,.  N.W..  Washington, 
DC. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
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DEPARTMENT  OF  LABOR 
29  CFR  Part  92 

Redwood  Employee  Protection 
Program 

agency:  Department  of  Labor. 
action:  Final  regulations. 

summary:  The  Department  of  Labor, 
through  the  Labor-Management  Services 
Administration  (LMSA),  proposed 
regulations  to  implement  the  Redwood 
Employee  Protection  Program 
established  by  Title  II  of  the  Redwood 
National  Park  Expansion  Act  of  1978 
(Pub.  L.  95-250).  The  proposed 
regulations  were  issued  in  the  Federal 
Register  on  June  12, 1979,  (44  FR  33697). 
Under  the  proposed  regulations,  LMSA 
has  responsibility  for  all  provisions 
concerning  affected  employee  benefits, 
including  benefit  amounts,  determining 
eligibility  for  benefits,  extent  of 
relocation,  reemployment  and  training 
assistance  and  job  preference  for  certain 
employment.  The  citations  included 
refer  the  reader  to  the  appropriate 
statutory  provision.These  final 
regulations  are  similar  to  the  proposed. 
but  are  modified  in  some  respects  as  a 
result  of  comments. 
EFFECTIVE  DATE:  October  2, 1960. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Paul  F.  Pothin  of  the  department  at 

(202)  523-6495.  (This  is  not  a  toll-free 

number.) 

SUPPLEMENTARY  INFORMATION:  On 

October  2, 1968,  Congress  established  a 
58,000  acre  Redwood  National  Park  in 
the  State  of  California.  Over  the  ensuing 
decade  a  considerable  controversy 
developed  over  whether  the  Park's  size 
was  adequate  to  assure  that  certain  key 
areas  of  the  Park  were  protected  from 
possible  damage  by  upstream  timbering. 
This  debate  was  resolved  on  March  27. 
1978.  with  the  passage  of  Pub.  L.  95-250, 
which  provided  for  an  addition  of  4S,0{X) 
acres  to  the  Park.  Under  Title  I  of  the 
Act.  employees  whose  jobs  were  lost  as 
a  result  of  this  Park  expansion  w-ere 
designated  to  receive  preference  in 
hiring  for  both  Federal  civilian  jobs  and 
jobs  with  certain  private  employers.  In 
addition,  under  Title  II  of  the  Act,  these 
employees  were  provided  with  a 
program  of  income  and  benefit 
maintenance,  and  with  retraining,  job 
search,  and  job  relocation  allowances. 

Discussion  of  Major  Comments  and 
Changes 

The  proposed  regulations  were 
published  June  12. 1979,  with  a  60  day 


review  and  comment  period.  The 
Department  received  three  separate 
written  responses  from  regional. 
Federal,  and  State  government  agencies. 
No  comments  were  received  from  the 
General  Public  or  interested  parties.  Full 
consideration  was  given  to  all  the 
comments  received  from  the  agencies. 
The  issues  raised  by  the  Commentors 
were  as  follows: 

§  92.2    Terms  Relating  to 
Administration. 

(a)  It  was  requested  that  certain  terms 
used  in  the  regulations  be  given  specific 
definition.  To  that  end,  the  terms 
Administrative  Record.  Code,  Office  of 
Appeals,  and  Pension  have  been 
detined. 

(b)  It  was  requested  by  the  California 
Employment  Development  Department 
that  the  definition  of  "ALJ"  be 
broadened  to  properly  reflect  the 
authority  of  the  California 
Unemployment  Insurance  Appeals 
Board  to  designate  any  person{s)  to  act 
on  its  behalf  at  the  first  appellate  level. 
The  definition  has  been  modified 
accordingly. 

§  92A(2)(d)    Retraining.  Job  Search  and 
Relocation  Allowance. 

(a)  The  period  of  eligibility  for 
retraining  was  originally  limited  in  that 
it  commenced  automatically  with  the 
date  of  layoff  and  ended  with  the 
expiration  of  the  period  of  protection  or 
the  expiration  of  the  period  of  creditable 
service  of  the  claimant.  Upon  review  it 
was  discovered  that  the  retraining 
benefits  were  not  available  for  several 
months  after  the  start  of  the  program. 
Therefore,  we  have  modified  the 
language  of  the  reguations  to  insure  the 
period  of  eligibility  will  not  commence 
until  the  benefit  sought  was  available. 
Additionally,  an  end  date  for 
commencement  of  training  has  been 
estabhshed  as  September  30, 1984, 
consistent  with  the  provisions  of  the  Act 
(Section  203  Pub.  L.  95-250,  92  Stat.  175). 

(b)  The  proposed  regulations  provided 
for  a  reimbursement  for  mortgage 
payment  on  the  original  home  for  90 
days  after  relocation.  This  provision  has 
been  deleted  since  it  was  not  authorized 
by  the  statute.  The  deletion  is  consistent 
with  the  recommendations  contained  in 
the  General  Accounting  Office  report 

§  92. 7[b)    Contract  Employee. 

(a)  Section  203  of  the  Act  limits  the 
number  of  affected  employees  who  can 
receive  benefits  to  the  number  that  is 
equal  to  the  percentage  of  the  affected 
employer's  employee  hours  worked 
within  or  directly  related  to  the 
expansion  area  during  calendar  year 
1977.  Since  the  proposed  regulations  left 


doubt  with  some  agencies  about  when 
to  count  an  affected  employee  against  a 
number  limitation,  the  regulations  now 
provide  that  an  individual  shall  only  be 
counted  once  he/she  has  received  a 
weekly  layoff  or  a  severance  benefit. 
Claimants  who  apply  and  do  not  qualify 
are  not  counted  against  this  limit. 

(b)  The  definition  of  contract 
employee  has  been  modified.  The  new 
definition  excludes  employees  of 
contract  employers  unless  they  actually 
performed  work  within  or  directly 
related  to  the  expansion  area.  This 
modified  definition  is  consistent  with 
statutory  provision  (Section  204,  Pub.  L. 
95-250.  92  Stat.  173).  Further,  it  reflects 
the  recommendation  contained  in  the 
General  Accounting  Office  report. 

§  92.8(f)    Terms  Relating  to  Employers. 

(a)  Upon  review  it  was  determined  to 
delete  the  original  definition  of  last 
affected  employer.  Since  an  affected 
employee  can  continue  to  accrue 
creditable  service  by  working  for  any 
affected  employer  subsequent  to  a  first 
layoff,  the  last  affected  employer  is  thus 
that  affected  employer  for  whom  the 
individual  last  performs  work  prior  to 
September  30,  1980. 

§  92.9(e)    Terms  Relating  to 
Employment. 

In  defining  "in  the  industry",  standard 
industrial  classification  numbers  were 
used.  However,  it  was  pointed  out  by 
the  California  Employment  Development 
Department  that  some  companies 
engage  in  a  multiplicity  of  activities. 
Therefore  the  definition  is  modified  to 
recognize  the  company's  primary 
activity  regardless  of  the  classification 
number  assigned. 

1 92. 13(a)    Certified  Lists  of  Employers. 

To  insure  that  all  concerned  agencies 
are  kept  informed  of  any  additions, 
deletions  or  changes  in  these  lists,  the 
regional  offices  of  the  Employment  and 
Training  Administration  of  the  U.S. 
Department  of  Labor  (ETA)  have  now 
been  added  to  the  distribution  list. 

§  92.27(a)   Job  Relocation  Allowance. 

Since  the  intent  of  the  Act  is  to  assist 
certain  employees  who  are  forced  by 
circumstances  beyond  their  control  to 
relocate  to  new  work  outside  the  area, 
the  relocation  allowance  is  limited  to 
that  initial  move  from  the  impacted 
area. 

I  92.32(g)(2)(v)    Reimbursement  for 
Loss  or  Costs  Incurred  in  Sale  of  House, 

Section  212  of  the  Act  provides 
reimbursement  for  losses  or  costs 
incurred  in  the  sale  of  a  house.  In 
establishing  a  loss,  the  fair  market  value 
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of  the  property  must  be  determined.  This 
value  is  subject  to  change  according  to 
local  real  estate  market  conditions. 
Based  upon  the  recommendations  of 
professional  realtors,  the  fair  market 
value  shall  be  determined  as  of  6 
months  prior  to  the  sale.  This  will 
protect  the  seller  from  adverse  market 
conditions  brought  about  by  declining 
area  employment. 

§  92.32(h)    Challenge  in  Claims  for  Loss 
or  Cost  in  Sale  of  House. 

In  case  of  a  dispute  over  fair  market 
value  the  proposed  regulations  called  for 
a  joint  conference  to  resolve  the  dispute. 
In  these  final  regulations  the  authorized 
participants  at  such  a  conference  have 
been  changed  to  include  a 
representative  of  the  Employment 
Development  Department.  The 
participants  are  now  limited  to  a 
representative  of  the  individual 
employee,  the  California  Employment 
Development  Department,  and  the 
Department  of  Labor. 

In  addition,  the  California  Board  of 
Realtors  is  now  established  as  the 
appropriate  body  to  designate  a 
qualified  appraiser.  In  the  proposed 
regulations  the  Federal  Mediation 
Service  had  been  named  as  the  agency 
to  designate  the  appraiser. 

§  92.34    Recovery  of  Overpayment. 

This  provision  has  been  modified  to 
delete  the  waiver  of  overpayment.  Such 
waiver  is  not  provided  for  in  the  statute. 
This  modification  reflects  the 
recommendation  contained  in  the 
General  Accounting  Office  report. 

§  92.50    Appeal  Procedure. 

Under  the  express  terms  of  the  Act  the 
U.S.  Department  of  Labor  has  sole 
authority  to  designate  employers  as 
"affected". 

The  Department  of  Labor  is  finalizing 
these  regulations  to  describe  (1)  the 
eligibility  requirements  an  individual 
must  meet  in  order  to  qualify  for 
benefits;  (2)  the  level  of  benefits;  (3)  the 
procedures  an  individual  must  follow  to 
claim  benefits;  (4)  the  rights  of  an 
individual  to  appeal  a  decision  of  an 
application  for  benefits;  and  (5)  certain 
other  basic  information  concerning 
individual  responsibilities  and  program 
requirements. 

Accordingly,  a  new  Part  92  is  added, 
as  set  forth  below.  (Secretary  of  Labor 
Order  No.  6-78.  May  15, 1978.) 

PART  92— REDWOOD  EMPLOYEE 
PROTECTION  PROGRAM 

Subpart  A— General 

Sec. 

92.1     Purpose  and  scope. 


Sec. 

92.2  Terms  relating  to  administration. 

92.3  Terms  relating  to  employees. 

Special  Classes  of  Employees 

92.4  Short-service  employee. 

92.5  Seasonal  employee. 

92.6  Retired  employee. 

92.7  Contract  employee. 

92.8  Terms  relating  to  employers. 

92.9  Terms  relating  to  employment. 

Subpart  B— Application  for  Benefits 

92.10  Who  may  apply. 

92.11  When  to  apply. 

92.12  How  to  apply. 

92.13  Certified  lists  of  employers. 

92.14  Processing  applications. 

Subpart  0— Types  of  Benefits 

92.20  General. 

92.21  Weekly  layoff  benefits. 

92.22  Vacation  replacement  benefits. 

92.23  Health  and  Welfare  benefits;  pension 
rights  and  credits. 

92.24  Severance  payment. 

92.25  Retraining. 

92.26  Job  search  allowance. 

92.27  Job  relocation  allowance. 

Subpart  D— Amounts  and  Calculations  of 
Benefits 

92.30  Weekly  layoff/vacation  replacement 
benefit,  and/or  severance  payment. 

92.31  Job  search  allowance. 

92.32  Job  relocation  allowance. 

92.33  Overpayment — general. 

92.34  Recovery  of  overpayment. 

92.35  Final  decision. 

Subpart  E— Preferential  Hiring 

92.40  Full  consideration  obligation. 

92.41  Employee  full  consideration 
obligation. 

92.42  EDO  full  consideration  responsibility. 

92.43  Violations  of  full  consideration 
obligations. 

92.44  Judicial  review. 

92.45  Preexisting  rights. 

92.46  Period  of  preferential  hiring. 

Subpart  F— Appeal  Procedure 

92.50    Administration. 

Authority  Sections  202  and  213(c)(2],  PL  95- 
250.  dated  March  27. 1978. 

Subpart  A— General 

§92.1    Purpose  and  scope. 

(a)  Implementation.  The  regulations 
contained  in  this  chapter  are  designed  to 
implement  Section  103  (d)  through  (i)  of 
Title  L  and  Title  II  of  the  Redwood 
National  Park  Act  of  1968.  as  amended 
by  Pub.  L  95-250  enacted  March  27. 
1978. 

(b)  Application  for  benefits.  These 
regulations  pertain  to  applications  by 
individuals  for  Redwood  Employee 
Protection  Program  (REPP)  benefits  such 
as:  weekly  layoff  benefits,  severance 
payments,  vacation  replacement 
benefits,  retraining,  job  search 
allowances,  and  job  relocation 
allowances.  Applications  for  such 
benefits  will  be  administered  by  the 


California  Employment  Development 
Department  (EDD)  with  the  assistance 
and  cooperation  of  other  State 
employment  security  agencies  (SESAs). 
Applications  by  individuals  for 
continuing  entitlement  to  health  and 
welfare  benefits  and  accrual  of  pension 
rights  and  credits  will  be  administered 
by  the  Labor-Management  Services 
Administration  (LMSA)  of  the  United 
States  Department  of  Labor. 

Special  Considerations 

(c)  Conclusive  presumption.  The  total 
or  partial  layoff  of  a  covered  employee 
employed  by  an  affected  employer 
during  the  period  beginning  May  31. 
1977  and  ending  September  30, 1980.  is 
conclusively  presumed  to  be  attributable 
to  the  expansion  of  the  Redwood 
National  Park  (Section  203,  Pub.  L.  95- 
250,  92  Stat.  175).  No  such  presumption 
exists,  however,  if  such  employee  has 
voluntarily  quit,  been  laid  off  or 
terminated  for  a  cause  that  would 
disqualify  him/her  for  unemployment 
compensation  with  certain  limited 
exceptions.  The  exceptions  are  listed  in 
§  92.21(b)(7)  (i)  through  (viii)  herein. 

(d)  Interpretation  of  Title  U.  In 
implementing  and  interpreting  Title  II  of 
the  Act,  the  Secretary  shall  avoid 
inequities  adverse  to  employees.  In  all 
cases  where  two  or  more  interpretations 
of  Title  II  of  the  Act  would  be 
reasonable,  the  Secretary  shall  adopt 
and  apply  that  interpretation  which  is 
most  favorable  to  employees  (Section 
213(f),  Pub.  L.  95-250,  92  Stat.  182). 

§  92.2    Terms  relating  to  administration. 

"Act"  means  the  Redwood  National 
Park  Act  of  1968  as  amended  by  Pub.  L 
95-250. 

"Administrative  Record"  means  all 
evidence,  documents,  and  information, 
including  transcript,  relative  to  an 
appeal  of  a  claimant. 

"ALJ"  means  an  Administrative  Law 
Judge  of  the  California  Unemployment 
Insurance  Appeals  Board  and  includes 
any  other  designee  who  is  employed  to 
act  as  the  first  level  appellate  authority 
for  the  C.U.I.A.B. 

"Applicant"  means  an  individual  who 
has  made  an  application  for  REPP 
benefits  under  the  Act. 

"Assistant  Secretary"  means  the 
Assistant  Secretary  of  Labor  for  Labor- 
Management  Relations,  unless 
otherwise  indicated. 

"Benefits"  means  weekly  layoff 
benefits,  severance  payments,  vacation 
replacement  payments  for  seasonal 
employees,  retraining,  job  search 
allowances,  job  relocation  allowances, 
and  continuing  entitlement  to  health  and 
welfare  benefits  and  accrual  of  pension 
rights  and  credits. 
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"Code"  means  the  California 
Unemployment  Insurance  Code  or  its 
equivalent  in  another  state. 

"CUIAB"  means  the  California 
Unemployment  Insurance  Appeals 
Board. 

"Days"  means  calendar  days. 

"EDD"  means  the  California 
Employment  Development  Department. 

"ETA"  means  the  Employment  and 
Training  Administration  of  the  U.S. 
Department  of  Labor. 

"LMSA"  means  the  Labor- 
Management  Services  Administration  of 
the  U.S.  Department  of  Labor. 

"Office  of  Appeals"  means  the  San 
Francisco  Office  of  the  California 
Unemployment  Insurance  Appeals 
Board  or  its  equivalent  in  another  state. 

"Pension"  means  any  payment(s)  or 
annuity  received  by  an  employee  from 
his/her  employer  upon  retirement. 

"REPP"  means  the  Redwood 
Employee  Protection  Program. 

"SESA"  means  a  State  employment 
security  agency. 

"Secretary"  means  the  Secretary  of 
Labor. 

"Severance  payment"  means  a  lump 
sum  payment  in  lieu  of  other  benefits  to 
an  affected  employee  or  a  retired 
employee  (Section  208.  Pub.  L.  95-250.  92 
Stat.  179). 

"Vacation  replacement  benefit" 
means  a  payment  to  a  seasonal 
employee  which  is  equivalent  to  the 
payment  the  seasonal  employee  would 
have  received  for  vacation  pay  had  the 
individual  remained  employed  in  his/ 
her  seasonal  occupation  (Section 
207(c)(3),  Pub.  L.  95-250.  92  Stat.  178). 

"Weekly  layoff  benefit"  means  a 
weekly  payment  to  an  affected 
employee  (other  than  a  short-service 
employee)  which  is  an  amount 
equivalent  to  the  level  of  weekly 
earnings  he/she  would  be  receiving  if 
still  working  for  his/her  last  affected 
employer  (Section  207(a),  Pub.  L.  95-250, 
92  Stat.  178). 

§  92.3    Terms  relating  to  employees. 

(a)  Employee.  "Employee"  means  any 
person  employed  by  an  affected 
employer  with  the  exception  of  those 
persons  who  are  engaged  in  managerial, 
functions  or  functions  directly  auxiliary 
fo  management  as  described  in  Section 
13(a)(1)  of  the  Fair  Labor  Standards  Act 
(Section  201(3).  Pub.  L.  95-250.  92  Stat. 
172). 

(b)  Covered  employee  means  an 
employee  who: 

(1)  Had  seniority  under  a  collective 
bargaining  agreement  with  an  affected 
employer  as  of  May  31. 1977.  has  at  least 
twelve  months  of  creditable  service  as 
of  March  27. 1978.  and  has  performed 
work  (as  defined  in  Section  201(17)  of 


the  Act)  for  one  or  more  affected 
employers  on  or  after  January  1. 1977.  or 

(2)  Has  performed  work  for  one  or 
more  affected  employers  for  at  least 
1,000  hours  from  January  1, 1977  through 
March  27, 1978  and  had  a  continuing 
employment  relationship  with  an 
affected  employer  as  of  March  27, 1978, 
or  if  laid  off  on  or  after  May  31, 1977  but 
before  March  27, 1978  had  such  a 
relationship  as  of  the  date  of  layoff 
(Section  201(10),  Pub.  L.  95-250,  92  Stat. 
173). 

(c)  Affected  employee  means  a 
covered  employee  who:  (1)  has  been 
either  totally  or  partially  laid  off  by  an 
affected  employer  within  a  time  period 
beginning  on  or  after  May  31, 1977  and 
ending  September  30, 1980,  unless 
extended  by  the  Secretary;  or  (2)  has 
been  determined  by  the  Secretary  as  an 
individual  adversely  affected  by  the 
expansion  of  the  Redwood  National 
Park  (Section  201(11),  Pub.  L.  95-250.  92 
Stat.  173). 

Special  Classes  of  Employees 

§  92.4    Short-service  employee. 

(a)  Definition.  "Short-service 
employee"  means  an  affected  employee 
who: 

(1)  Will  not  reach  age  sixty  before 
October  1. 1984;  and 

(2)  As  of  the  date  of  becoming  an 
affected  employee,  has  less  than  five  full 
years  of  service  credit  under  a  pension 
plan  contributed  to  by  industry 
employers  or  has  less  than  five  full 
years  of  creditable  service  (Section  209, 
Pub.  L.  95-250.  92  Stat.  180). 

(b)  Weekly  layoff  and  vacation 
replacement  benefit.  A  short-service 
employee  shall  not  be  eligible  to  receive 
weekly  layoff  or  vacation  replacement 
benefits. 

(c)  Severance  payment.  A  short- 
service  employee  shall  be  eligible  to 
receive  a  severance  payment  provided 
he/she  meets  the  eligiblity  requirements 
set  forth  in  §  92.24  (b)  or  (c). 

(d)  Retraining,  job  search  and 
relocation  allowances.  A  short-service 
employee  shall  be  eligible  for  retraining, 
job  search  allowances,  and  job 
relocation  allowance,  beginning  on  the 
date  of  his/her  total  layoff  or  on  the 
dale  of  the  availability  of  approved 
retraining  (whichever  is  later)  and 
extending  through  a  period  equal  to  the 
length  of  his/her  creditable  service. 
However,  in  the  case  of  retraining,  the 
period  of  eligibility  shall  not  commence 
until  such  approved  retraining  is 
available.  In  no  instance  shall  payment 
of  REPP  funds  be  made  to  any 
individual  engaged  in  approved 
retraining  for  any  period  of  time  after 
September  30, 1984.  While  in  good  faith 


engaged  in  training  a  short-service 
employee  shall  be  paid  the  same 
stipends  and  allowances  as  are 
applicable  to  other  individuals  engaged 
in  such  training  programs  who  are  not 
covered  by  this  Act. 

(e)  Health  and  Welfare  and  pension 
benefits.  A  short-service  employee  shall 
not  have  continuing  entitlement  to 
health  and  welfare  benefits  or  accrual  of 
pension  rights  and  credits. 

§  92.5    Seasonal  employee. 

(a)  Definition.  "Seasonal  employee" 
means  an  affected  employee  (including 
a  short-service  employee)  whose  highest 
paid  job  held,  other  than  by  temporary 
assignment,  with  one  or  more  affected 
employers  during  the  period  from 
January  1. 1977  through  March  27. 1978. 
was  in  an  occupation  in  which  the 
average  annual  number  of  weeks  during 
which  work  was  actually  performed  by 
the  employee  in  such  occupation  during 
the  five  calendar  years  preceding  March 
27, 1978  was  forty  or  less  weeks  (Section 
207(c),  Pub.  L  95-250.  92  Stat.  178). 

A  seasonal  employee  (other  than  a 
short-service  employee)  shall  be  eligible 
to  receive  weekly  layoff  and  vacation 
replacement  benefits  during  his/her 
usual  season.  A  seasonal  employee  may 
elect  to  receive  a  severance  payment  in 
lieu  of  weekly  layoff  and  vacation 
replacement  benefits.  In  addition,  he/ 
she  shall  be  eligible  for  retraining,  job 
search  allowances,  and  a  job  relocation 
allowance,  during  his/her  period  of 
protection,  and  for  continuing 
entitlement  to  health  and  welfare 
benefits  and  to  accrual  of  pension  rights 
and  credits. 

§  92.6    Retired  employee. 

(a)  Definition.  "Retired  employee" 
means  an  employee  who  retired  from 
employment  with  an  affected  employer, 
for  reasons  other  than  disability,  on  or 
after  May  31, 1977  but  not  later  than 
September  30, 1984  (Section  204(b)(1), 
Pub.  L.  95-250,  92  Stat.  176).  In  order  to 
be  eligible  for  REPP  benefits  such 
employee  must: 

(1)  be  receiving  or  have  received 
pension  benefits  under  a  plan  financed 
by  industry  employers;  and 

(2)  be  at  least  62  but  less  than  65  at 
the  time  of  retirement;  and 

(3)  not  be  eligible  for  benefits  under 
Title  XVIII  of  the  Social  Security  Act 
(Medicare). 

(b)  Weekly  layoff  and  vacation 
replacement  benefits.  A  retired 
employee  shall  not  be  eligible  to  receive 
a  weekly  layoff  or  vacation  benefit. 

(c)  Severance  payment.  An  employee 
retiring  early  (between  age  62  and  age 
65)  who  meets  the  other  criteria  set  forth 
in  §  92.6(a]  shall  be  eligible  to  receive  a 
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severance  payment  upon  presentation  of 
evidence  that  he/she  is  retired  on  a  plan 
financed  by  an  industry  employer 
(Section  204(b)  (1),  (2).  (3).  Pub.  L.  95- 
250,  92  Stat.  176). 

(d)  Retraining,  job  search  and 
relocation  allowances.  A  retired 
employee  shall  not  be  eligible  for 
retraining,  job  search  allowances,  and  a 
job  relocation  allowance. 

(e)  Health  and  welfare  benefits.  A 
retired  employee  shall  have  continuing 
entitlement  to  health  and  welfare 
benefits  (other  than  group  life  insurance 
and  additional  death,  dismemberment 
and  loss  of  sight  benefits)  if  the 
employee  lost  entitlement  to  such 
benefits  upon  retirement. 

§  92.7    Contract  employee. 

(a)  Definition.  "Contract  employee" 
means  an  employee: 

(1)  who  performed  work  pursuant  to  a 
contract  or  agreement  for  services 
within  or  directly  related  to  the 
expansion  area  between  an  affected 
contract  employer  and  an  affected 
woods  employer  and, 

(2)  said  employee  performed  such 
work  within  or  directly  related  to  the 
expansion  area  (Section  201(4),  Pub.  L. 
95-250,  92  Stat.  172) 

(b)  Limited  number.  The  number  of 
contract  employees  who  may  be  eligible 
for  REPP  benefits  is  limited.  The 
determination  by  LMSA  as  to  how  many 
contract  employees  may  become  eligible 
for  REPP  benefits  is  calculated  as 
follows:  First  determine  what  percent  of 
the  affected  contract  employer's 
employee  hours  were  worked  within  or 
directly  related  to  the  expansion  area  in 
1977.  Then  apply  (multiply)  that  percent 
times  the  total  of  all  employees  on  the 
contract  employer's  1977  payroll.  The 
product  of  this  calculation  becomes  the 
number  of  that  contract  employer's 
employees  who  may  receive  REPP 
benefits.  For  example,  40%  of  an 
employer's  employee  hours  in  1977  were 
worked  in  expansion  area.  The 
employer  had  175  total  contract 

.employees  on  the  company's  payroll  in 
1977. 175  multiplied  by  .40  equals  70:  70 
employees  would  thereby  be  eligible  for 
benefits.  In  order  to  assure  benefits  will 
be  allocated  to  employees  based  upon 
priority  of  submission  of  claim,  the  date 
and  time  of  application  shall  be 
recorded  when  such  employees  make 
application. 

Each  employee  who  receives  any  type 
of  benefits  counts  as  one  employee 
when  calculating  the  number  of  eligible 
employees  for  that  contract  employer. 

§  92.8    Terms  relating  to  employers, 
(a)  Industry  employer.  "Industry 
employer"  means  a  corporation, 


partnership,  joint  venture,  person,  or 
other  form  of  business  entity  (including 
a  predecessor  or  successor  by  purchase, 
merger,  or  other  form  of  acquisition),  of 
which  a  working  portion  or  division  is 
an  affected  employer  (Section  201(5), 
Pub.  L.  95-250,  92  Stat.  172). 

(b)  Affected  employer.  "Affected 
employer"  means  a  corporation, 
partnership,  joint  venture,  person,  or 
other  form  of  business  entity  (including 
a  predecessor  or  a  successor  by 
purchase,  merger,  or  other  form  of 
acquisition),  or  a  working  portion  or 
division  thereof,  which  is  engaged  in  the 
harvest  of  timber  or  in  related  sawmill, 
plywood,  or  other  wood  processing 
operations,  and  which  meets  the 
qualifications  set  forth  in  the  definition 
of  affected  woods  employer,  affected 
mill  employer,  or  affected  contract 
employer.  For  purposes  of  this  Act,  the 
Assistant  Secretary  shall  determine  an 
employer's  status  and  shall  provide  a 
list  of  employers  who  qualify  as  affected 
employers  (Section  201(6),  Pub.  L.  95- 
250,  92  Stat.  172). 

(c)  Affected  woods  employer. 
"Affected  woods  employer"  means  an 
affected  employer  engaged  in  the 
harvest  of  redwood  timber  who  owns  at 
least  3  per  centum  of  the  number  of 
acres  authorized  to  be  included  within 
the  expansion  area  on  January  1, 1977 
and  on  March  27, 1978;  provided,  that  an 
affected  woods  employer  shall  be  only 
that  major  portion  or  division  of  the 
industry  employer  directly  responsible 
for  such  harvesting  operations  (Section 
201(7),  Pub.  L.  95-250.  92  Stat.  172). 

(d)  Affected  mill  employer.  "Affected 
mill  employer"  means  an  affected 
employer  engaged  in  sawmill,  plywood, 
or  other  wood  processing  operations  in 
Humboldt  or  Del  Norte  Counties  in  the 
State  of  Californiaivho  has  either  (1) 
obtained  15  per  centum  or  more  of  its 
raw  wood  materials  directly  from 
affected  woods  employers  during  '■ 
calendar  year  1977,  or  (2)  is  a  wholly 
owned  mill  of  an  affected  woods 
employer:  provided,  that  an  affected  mill 
employer  shall  be  only  that  major 
portion  or  division  of  the  industry 
employer  directly  responsible  for  such 
wood  processing  operations  (Section 
201(8),  Pub.  L.  95-250,  92  Stat.  173). 

(e)  Affected  contract  employer. 
"Affected  contract  employer"  means  an 
affected  employer  providing  services 
pursuant  to  contract  with  an  affected 
woods  employer,  if  at  least  15  per 
centum  of  said  employer's  employee- 
hours  worked  during  calendar  year  1977 
were  within  or  directly  related  to  the 
expansion  area  pursuant  to  such 
contract  or  contracts  (Section  201(9), 
Pub.  L  95-250,  92  Stat.  173). 


(f)  Performed  work.  "Performed  work" 
shall  include  any  time  during  which  an 
employee  worked  for  an  affected 
employer  or  with  respect  to  which  an 
employee  received  pay  from  such  an 
employer  for  time  not  worked,  and  shall 
also  include  any  time  during  which  an 
employee  would  have  been  at  work  for 
such  an  employer  if  not  for  service  in  the 
armed  forces,  for  a  leave  (approved  by 
the  employer)  for  work  with  an 
employee  organization,  or  for  a 
disability  for  which  said  employee 
received  workers'  compensation, 
disability  compensation  benefits 
provided  under  California  law,  or  social 
security  disability  pension  benefits: 
Provided,  That  contract  employees  shall 
be  deemed  to  have  performed  work 
during  the  period  of  such  service  or , 
disability  only  if — 

(i)  the  employee  worked  within  or 
directly  related  to  the  expansion  area 
immediately  prior  to  the  occiurence  of 
such  service  or  disability  and 

(ii)  the  employee  returned  or  sought  to 
return  to  work  for  an  affected  contract 
employer  immediately  after  the  end  of 
the  service  or  disability  if  that  was  prior 
to  the  date  of  enactment 
The  term  "work  performed",  when  used 
in  relation  to  a  period  of  time,  shall  also 
be  deemed  to  include  any  period  during 
which  an  employee  is  deemed  to  have 
performed  work  (Section  201(17),  Pub.  L. 
95-250,  92  Stat.  174). 

§  92.9    Terms  relating  to  employment 

(a)  Commuting  area.  "Commuting 
area"  means  an  area,  for  purposes  of 
suitable  work,  within  the  commuting 
distance  of  an  individual's  place  of 
residence.  It  is  determined  in 
accordance  with  poHcy  established 
under  California  State  law.  However,  for 
the  purposes  of  a  job  relocation 
allowance,  commuting  area  shall  mean  a 
work  location  which  is  within  30  or  less 
normal  highway  miles  of  an  affected 
employee's  place  of  residence. 

(b)  Continuing  employment 
relationship.  "Continuing  employment 
relationship"  means  that  an  employee 
has  worked  for  an  affected  employer  on 
a  regular  basis.  Authorized  absences  are 
not  considered  a  break  in  a  continuing 
employment  relationship.  Summer  or 
vacation  relief  employees  or  other 
temporary  employee  replacements  are 
not  considered  to  have  a  continuing 
employment  relationship. 

(c)  Continuous  service.  "Continuous 
service"  with  respect  to  employees  not 
having  seniority  under  a  collective- 
bargaining  agreement  with  an  affected 
employer  or  an  industry  employer  shall 
mean  a  period  of  time  measured  in 
months  equal  to  the  sum  of  all  hours 
during  which  the  employee  performed 
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work  for  said  employer  plus  all  hours  for 
which  the  employee  received  pay  for 
time  not  worked  divided  by  one  hundred 
and  seventy-three  (Section  201[16),  Pub. 
L.  95-250.  92  Stat.  174). 

For  example,  an  employee  worked 
1,367  hours  in  1976. 1,824  hours  in  1977, 
and  2,172  hours  in  1978.  The  employee  is 
then  laid  off.  Add:  1.367  +  1,824  +  2,172 
for  a  sum  of  5,363:  divide  this  sum  (5.363) 
by  173;  the  result  is  then  31  months  of 
continuous  service. 

(d)  Creditable  service.  "Creditable 
service"  means  an  affected  employee's 
total  length  of  service  working  for 
affected  or  industry  employers. 
Creditable  service  when  used  to 
determine  an  employee's  period  of 
protection  shall  be  computed  as  follows: 

(1)  A  period  equal  to  the  length  of  an 
employee's  seniority  (or  continuous 
service),  with  the  employee's  last 
affected  employer  at  the  time  said 
employee  is  eligible  to  receive  a  weekly 
layoff  benefit  or  vacation  replacement 
benefit;  plus 

(2)  a  period  equal  to  the  sum  of  all 
prior  periods  during  which  the  employee 
had  seniority  (or  continuous  service) 
with  the  same  affected  employer  and 
with  other  industry  ^ployers. 
However,  if  such  seniority  (or 
continuous  service)  was  broken  for  more 
than  three  consecutive  years,  any 
periods  of  seniority  (or  continuous 
service)  prior  to  the  break  shall  be 
disregarded  and  shall  not  be  counted  as 
creditable  service.  Creditable  service 
shall  not  be  considered  as  broken  if  the 
cause  for  the  break  in  service  was  one 
of  the  following: 

(i)  Employment  with  other  affected 
employers  or  industry  employers;  or 
(ii)  Service  in  the  Armed  Forces;  or 
(iii)  Disabilities  for  which  the 
employee  received  any  workers' 
compensation  benefits;  unemployment 
compensation  disability  benefits;  or 
disability  benefits  under  the  Social 
Security  Act. 

Creditable  service  shall  include  only 
those  periods  of  employment  with  his/ 
her  last  affected  employer  and  other 
industry  employers  (Section  206,  Pub.  L. 
95-250.  92  Stat.  177).  If  necessary  EDD 
will  request  the  appropriate 
authorization  to  examine  an  applicant's 
social  security  wage  record  in  order  to 
establish  an  applicant's  creditable 
service. 

(e)  In  the  industry.  "In  the  industry" 
means  employment  with  affected 
employers  or,  in  general,  with  any 
employer  which  is  primarily  engaged  in 
activities  defined  in  a  Standard 
Industrial  Classification  (SIC)  number  is 
in  the  four  digit  Group  No.  2411  (Logging 
Camps  and  Logging  Contractors).  2421 


(Sawmills  and  Planning  Mills,  General), 
2435  and  2436  (Hardwood  and 
Softwood.  Veneer  and  Plywood),  2492 
(Particle  Board)  or  2611  (Pulp  Mills),  or 
with  an  employer  engaged  in  related 
types  of  activities  that  are  "sawmill ", 
"plywood",  or  other  "wood  processing 
operations"  within  the  meaning  of  Title 
U. 

(f)  Partial  layoff.  "Partial  layoff  or 
downgrading  means  a  calendar  week  for 
which  all  pay  received  by  a  covered 
employee  from  affected  employers  is  at 
least  10  per  centum  less  than  the  weekly 
layoff  benefit  or  vacation  replacement 
benefit  that  would  have  been  payable 
for  that  week  had  the  employee  suffered 
a  total  layoff  (Section  201(12),  Pub.  L. 
95-250.  92  Stat.  173). 

(g)  Period  of  protection.  "Period  of 
protection"  means  a  period  of  time 
equal  to  the  length  of  an  affected 
employee's  creditable  service  during 
which  period  an  affected  employee  is 
entitled  to  weekly  layoff  benefits  or 
vacation  replacement  benefits  and  to 
continuation  of  health  and  welfare 
benefits  and  accrual  of  pension  rights 
and  credits.  An  employee's  period  of 
protection  shall  start  with  the  beginning 
of  the  first  week  for  which  the  employee 
is  eligible  to  receive  a  weekly  layoff 
benefit  or  vacation  replacement  benefit 
and  shall  continue  until  the  earliest  of: 

(1)  The  date  the  employee  accepts  a 
severance  payment; 

(2)  A  period  equal  to  the  length  of  the 
employee's  creditable  service  is 
exhausted;  or 

(3)  The  employee's  sixty-fifth 
birthday. 

In  no  event  shall  an  employee's  period 
of  protection  extend  beyond  September 
30. 1984,  except  for  an  employee  who 
reaches  age  60  on  or  before  September 
30, 1984,  in  which  case  the  employee's 
period  of  protection  shall  be  extended 
until  his/her  65th  birthday  (Section 
206(a).  Pub.  L  95-250.  92  Stat.  177). 

(h)  Seniority.  "Seniority"  with  respect 
to  an  employee  covered  by  a  collective- 
bargaining  agreement  with  an  affected 
employer,  shall  be  determined  as 
provided  in  such  agreement  and  shall  be 
deemed  to  refer  to  company  seniority,  if 
the  agreement  provides  for  such 
seniority  and,  otherwise,  to  plant 
seniority  (Section  201(15),  Pub.  L.  95-250. 
92  Stat.  174). 

(i)  Sixty-fifth  birthday.  "Sixty-fifth 
birthday"  means  the  last  day  of  the 
month  in  which  the  sixty-fifth  birthday 
occurs  (Section  202,  Pub.  L  95-250.  92 
Stat.  175). 

(j)  State  job  service.  "State  job 
service"  means  that  agency  of  the  state 
government  which  performs  the 
employment  service  functions. 


(k)  Suitable  work.  "Suitable  work" 
means: 

(1)  Work  defined  as  suitable  in  the 
California  Unemployment  Insurance 
Code:  and 

(2)  With  respect  to  an  employee  who 
has  completed  retraining  paid  for  by  the 
Secretary,  a  job  paying  no  less  than  the 
prevailing  wage  rate  in  the  area  for  the 
occupation  for  which  said  employee  was 
retrained;  or 

(3)  A  job  comparable  with  that  which 
said  employee  would  be  required  to 
accept  pursuant  to  the  seniority 
provisions  of  the  applicable  collective- 
bargaining  agreement  (or,  if  not  covered 
by  such  an  agreement,  in  accordance 
with  the  usual  practice  of  the  affected 
employer)  (Section  201(14).  Pub.  L.  95- 
250.  92  Stat.  173). 

(1)  Total  layoff.  'Total  layoff'  means 
a  calendar  week  during  which  an 
affected  employer  has  made  no  work 
available  to  a  covered  employee  and 
has  made  no  payment  to  a  covered 
employee  for  the  time  not  worked 
(Section  201(12).  Pub.  L.  95-250.  92  Stat. 
173). 

(m)  Usual  season.  "Usual  season" 
means  those  weeks  commencing  in  each 
calendar  year  during  which  a  seasonal 
employee  is  usually  employed  by  an 
affected  employer. 

In  the  event  of  ambiguity  of  definition  or 
meaning  the  express  terms  of  the  statute 
shall  prevail. 


Subpart  B— Application  for  Benefits 

§  92.10    Who  may  apply. 

(a)  Application.  An  application  for 
REPP  benefits  may  be  filed  by  a  covered 
employee  or  a  retired  employee. 

§92.11    When  to  apply. 

(a)  Filing  after  layoff.  An  initial 
application  for  REPP  benefits  by  a 
covered  employee  may  be  filed  with        ; 
respect  to  a  total  or  partial  layoff  by  an  ■ 
affected  employer  which  occurred  on  or 
after  May  31. 1977  but  not  later  than 
September  30. 1980,  unless  this  date  is 
extended  by  the  Secretary. 

(b)  Filing  after  retirement.  An  initial 
application  for  REPP  benefits  by  a 
retired  employee  may  be  filed  with 
respect  to  the  employee's  retirement 
from  employment  with  an  affected 
employer  on  or  after  May  31, 1977,  but 
not  later  than  September  30. 1984. 

§92.12    How  to  apply. 

(a)  Application  for  unemployment 
compensation.  An  application  for 
unemployment  compensation  filed  by  a 
covered  employee  with  the  Employment 
Development  Department  or  State 
Employment  Security  Agency  (SESA)  on 
or  after  April  3, 1976  shall  be  deemed  an 
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application  for  REPP  benefits  (Section 
205(a),  Pub.  L.  95-250.  92  Stat.  176). 

(b)  Eureka,  Crescent  City,  and 
Redding  field  offices.  An  initial 
application  for  REPP  benefits  may  be 
filed  directly  in  either  the  Eureka, 
Crescent  City,  or  Redding.  California 
field  offices  of  the  EDD. 

(c)  Other  EDD  field  offices.  An  initial 
application  for  REPP  benefits  may  also 
be  filed  at  any  other  field  office  of  the 
EDD. 

(d)  SESA.  Persons  residing  outside  of 
California  may  file  an  initial  application 
for  REPP  benefits  at  their  nearest  local 
office  of  the  SESA  under  special 
interstate  procedures. 

§  92.13    Certified  lists  of  employers. 

(a)  Names  of  employers.  The 
Assistant  Secretary  shall  publish  and 
make  available  to  the  ETA  regional 
offices,  the  EDD  Central  Office  and 
SESA  offices  certified  lists  containing 
the  names  of: 

(1)  industry  employers; 

(2)  affected  employers; 

(3)  affected  contraQt  employers 
(including  the  maximum  number  of 
contract  employees  who  can  become 
eligible  for  REPP  benefits);  and 

(4)  those  local  employers  who  have 
been  determined  not  to  qualify  as 
affected  employers. 

(b)  Updating.  These  lists  were 
established  originally  based  upon  early 
survey  information.  Since  all  of  the 
eligible  affected  employers  may  not 
have  been  identified,  these  lists  are 
subject  to  challenge  at  any  time  to 
review  the  addition  or  deletion  of  any 
given  employer. 

^92.14    Processlno  applications. 

EDD  determinations.  The  EDD  shall 
process  all  applications  to  determine 
whether  an  applicant  is  entitled  to  REPP 
benefits  and  the  types  and  amounts  of 
such  benefits  pursuant  to  policies, 
criteria,  and  standards  set  forth  in  these 
regulations. 

Subpart  C— Types  of  Benefits 

§  92.20    General. 

This  section  discusses  the  types  of 
benefits  available  under  REPP.  The 
amount  of  such  benefits  is  discussed  in 
Subpart  D. 

§  92.21    Weekly  layoff  benefits. 

(a)  EDD  determination  of  entitlement. 
The  EDD  shall  determine  the  applicant's 
entitlement  to  weekly  layoff  benefits 
based  upon  the  applicant's  statement 
and  other  pertinent  records. 

(b)  Applicant  eligibility.  To  be  eligible 
with  respect  to  any  week  an  applicant 
must: 


(1)  Have  been  determined  to  be  an 
affected  employee  other  than  a  short- 
service  employee; 

(2)  Not  be  a  retired  employee; 

(3)  Not  be  receiving  a  Social  Security 
retirement  or  disability  benefit  or  a 
pension  under  a  plan  contributed  to  by 
an  affected  employer; 

(4)  Be  registered  with  the  State  Job 
Service  of  the  EDD  or  other  SESA 
(unless  the  applicant  is  fully  employed); 

(5)  Not  have  accepted  a  severance 
payment; 

(6)  Not  have  exhausted  his/her  period 
of  protection;  and 

(7)  Be  eligible  for  unemployment 
compensation  benefits  under  the 
California  Unemployment  Insurance 
Code;  provided,  however,  he/she  shall 
be  eligible  for  weekly  layoff  benefits  if 
the  sole  reason  for  ineligibility  under  the 
code  is  one  or  more  of  the  following: 

(i)  Insufficient  base  period  earnings: 
or 

(ii)  Exhaustion  of  benefit  rights;  or 

(iii)  Earnings  in  excess  of  the  amount 
which  would  entitle  the  employee  to  a 
partial  benefit  for  the  week;  or 

(iv)  The  waiting  week  requirement;  or 

(v)  Unavailability  for  work  because  of 
jury  duty.  National  Guard  duty, 
authorized  retraining,  or  because  of 
similar  reason  as  determined  by  the 
Secretary  pursuant  to  Section  201(14)  of 
the  Act;  or 

(vi)  Refusal  of  work  which  is  not 
"suitable  work";  or 

(vii)  Receipt  of  workers'  compensation 
or  other  benefit  for  partial  disability 
which  the  employee  would  be  entitled  to 
receive  while  working;  or 

(viii)  Any  other  cause  of  ineligibility 
with  respect  to  which  the  Secretary 
determines  that,  under  the 
circumstances,  it  would  be  unreasonable 
or  otherwise  contrary  to  the  purpose  of 
this  Act  to  deny  said  employee  a  benefit 
provided  for  in  the  Act. 

§  92.22    Vacation  replacement  benefits. 

(a)  EDD  determination  of  entitlement. 
The  EDD  shall  determine  the  applicant's 
entitlement  to  vacation  replacement 
benefits  based  upon  the  applicant's 
statement  and  other  pertinent  records. 

(b)  Applicant  eligibility.  Only 
seasonal  employees  will  be  eligible  for  a 
vacation  replacement  benefit.  To  be 
eligible  the  employee  must  meet  the 
same  eligibility  criteria  required  for 
weekly  layoff  benefits. 

§  92.23    Health  and  welfare  benefits; 
pension  rigtits  and  credits. 

(a)  Continuing  entitlement.  Affected 
employees,  other  than  short-service 
employees,  have  continuing  entitlement 
to  health  and  welfare  benefits  and 
accrual  of  pension  rights  and  credits. 


The  Assistant  Secretary  shall  seek  to 
enter  into  agreements  with  affected 
employees,  affected  employers,  plan 
trustees,  labor  organizations,  and/or 
others  to  maintain  these  benefits  and 
rights. 

(b)  Methods  of  continuation. 
Continuation  of  coverage  may  be 
provided  by: 

(1)  An  employee's  existing  plan  with 
his/her  last  affected  employer;  or 

(2)  An  arrangement  between  the 
Assistant  Secretary  and  others  to 
provide  equivalent  coverage  to  the 
maximum  extent  feasible. 

(c)  Selection  of  method.  The  Assistant 
Secretary  shall  have  the  sole  authority 
to  select  the  appropriate  method  for 
benefit  plan  continuation. 

(d)  Exemption  from  ERISA  liability. 
No  person  shall  be  subject  to  Uability 
under  the  Employee  Retirement  Income 
Security  Act  of  1974.  Section  302  of  the 
Labor-Management  Relations  Act  of 
1947.  or  any  other  law,  solely  by  reason 
of  the  receipt  of  payments  from  the 
Secretary  or  the  payment  of  benefits  to 
affected  employees  in  accordance  with 
this  Section.  Receipt  of  such  payments 
and  the  payment  of  such  benefits  are 
deemed  to  be  consistent  with  any 
relevant  plan  documents.  None  of  these 
actions  shall  place  the  Secretary  in  the 
position  of  an  employer  or  a  party  in 
interest  (including  a  fiduciary]  for 
purposes  of  the  Employees'  Retirement 
Income  Security  Act  of  1974  (Section 
204(d).  Pub.  L.  95-250,  92  Stat.  176). 

(e)  Level  of  coverage.  If  the  last 
affected  employer's  health  and  welfare 
or  pension  benefit  levels  change  during 
an  employee's  period  of  protection,  the 
employee's  benefits  shall  be  changed  so 
as  to  provide  a  level  of  benefit 
comparable  to  that  which  he/she  would 
otherwise  have  received  except  for  his/ 
her  current  status  as  an  affected 
employee. 

(f)  Responsibility  of  affected  and 
retired  employees.  Affected  and  retired 
employees  must  retain  medical  records 
in  order  to  substantiate  claims  for 
reimbursement. 

(g)  Retired  employee's  entitlement.  A 
retired  employee's  continuing 
entitlement  is  contained  in  §  92.6(e). 

§  92.24    Severance  payment 

(a)  EDD  determination  of  entitlement. 
The  EDD  shall  determine  the  applicant's 
entitlement  to  a  severance  payment 
based  upon  the  applicant's  statement 
and  other  pertinent  records. 

(b)  Applicant  eligibility.  To  be  eligible 
an  applicant  must  meet  the  b'asic 
eligibility  requirements  of  an  affected 
employee  or  retired  employee  and  must: 

(l)(i)  Have  been  on  continuous  layoff 
from  employment  with  the  employee's 
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last  affected  employer  for  a  period  of  at 
least  20  weeks  subsequent  to  December 
31. 1977;  provided,  that  for  a  short- 
service  seasonal  employee  the  period  of 
continuous  layoff  will  not  be  considered 
broken  by  the  employee's  off  season 
although  off  season  weeks  will  not 
count  toward  the  20  weeks  of  layoff;  and 

(ii)  Have  no  definite  recall  date  for 
work  with  the  affected  employer  by 
whom  the  employee  was  laid  off  and  no 
offer  of  suitable  work  by  any  affected 
employer;  and 

(iii)  Apply  for  severance  payment 
during  a  week  with  respect  to  which  the 
employee  has  not  performed  work  for  an 
affected  employer;  or 

(2)  If  not  {b)(l)  (i)  (ii)  and  (iii)  of  this 
section,  then,  have  been  permanently 
separated  from  employment  with  an 
affected  employer  during  the  period 
beginning  May  31. 1977  and  ending 
March  27. 1978.  as  a  result  of  the  closure 
of  the  mill  or  plant  in  which  said 
employee  was  employed  and,  since  said 
separation,  have  not  been  employed  by 
an  affected  employer  (Section  2G8(a)  (1) 
(2)  (3)  (4),  Pub.  L  95-250,  92  Stat.  179). 

(c)  Disabled  employee's  eligibility.  An 
employee  shall  not  be  denied  a 
severance  payment  for  failure  to  comply 
with  the  requirements  of  paragraph 
(b)(l)(iii)  of  this  section  if  the  employee 
is  otherwise  eligible  but  is  totally  and 
permanently  disabled  as  defined  in  the 
Social  Security  Act  (Section  208(a)(3), 
Pub.  L.  95-250,  92  Stat.  179). 

(d)  Repayment  agreement 
requirement.  An  affected  employee 
(other  than  a  short-service  employee)  or 
a  retired  employee  must,  as  a  condition 
of  receiving  a  severance  payment,  sign  a 
repayment  agreement  pledging  to  return 
a  severance  payment  if  said  affected 
employee  or  retired  employee  resumes 
employment  with  an  affected  employer 
or  resumes  employment  in  the  industry 
within  Humboldt,  Del  Norte,  Trinity. 
Mendicino,  or  Siskiyou  Counties  in 
California  prior  to  October  1, 1980,  or 
such  later  date  as  established  by  the 
Secretary  (Section  208(e),  Pub.  L.  95-250, 
92  Stat.  180). 

(e)  Repayment  agreement  liability.  An 
affected  employee  or  a  retired  employee 
who  signs  a  repayment  agreement  shall 
be  liable  for  repayment  of  a  severance 
payment  if  the  individual  returns  to 
work  in  the  industry  prior  to  September 
30. 1980  (or  such  later  date  as  the 
Secretary  determines  but  in  no  case 
later  than  September  30, 1984).  All 
earnings  received  by  an  individual  who 
has  returned  to  the  industry  prior  to 
September  30, 1980  (or  as  extended) 
shall  be  subject  to  a  repayment 
deduction. 

(f)  Arrangements  for  repayment.  The 
repayment  agreement  shall  include  the 


employee's  agreement  to  arrange  with 
his/her  employer  for  the  withholding  of 
the  applicable  amounts  from  the 
employee's  pay  and/or  shall  further 
include  authorization  for  the  Secretary 
to  make  such  arrangements  with  the 
employer. 

(g)  Repayment  amounts.  Repayment 
amounts  shall  be  in  weekly  installments 
equal  to  a  specified  percentage  of  the 
employee's  earnings  in  the  industry 
which  shall  not  exceed  the  amounts 
specified  in  the  Consumer  Credit 
Ptotection  Act.  as  amended.  Repayment 
shall  continue  until  the  full  amount  of 
overpayment  is  recovered. 

§  92.25    Retraining  (Section  210,  Public 
Uw  95-250,  92  Stat.  181). 

(a)  EDO  approval.  The  EDD  shall 
approve  technical  and  professional  and 
other  types  of  training  for  an  affected 
employee  (including  a  short-service 
employee)  until  September  30. 1984, 
provided: 

(1)  There  is  no  suitable  work  available 
within  a  reasonable  commuting  area; 
and 

(2)  There  is  substantial  reason  to 
believe  that  successful  completion  of 
training  will  enhance  the  affected 
employee's  employment  prospects;  and 

(3)  The  affected  employee  makes 
application  and  can  complete  the 
training  during  the  employee's  period  of 
protection.  However,  a  short-service 
employee  must  make  application  during 
the  period  which  begins  on  the  date  of 
his/her  total  layoff  or  on  the  date  of  the 
availability  of  approved  retraining 
(whichever  is  later)  and  extends  for  that 
period  of  time  which  is  equal  to  the 
length  of  his/her  creditable  service.  In 
no  instance  shall  authorized  training  for 
any  employee  extend  beyond  September 
30, 1984. 

(b)  Training  criteria.  The  EDD  shall 
determine  the  applicant's  ability  to 
successfully  complete  such  training,  the 
appropriateness  of  the  length  of  training, 
the  hours  of  attendance,  and  whether 
the  training  facility  and  the  trainee  are 
engaged  in  training  in  good  faith. 
Training  costs  as  well  as  the  weekly 
layoff  benefits  or  vacation  replacement 
benefits  which  the  trainee  would 
otherwise  be  eligible  to  receive,  will  be 
paid  for  the  duration  of  approved 
training  as  long  as  the  training  facility 
determines  good  faith  is  being  observed. 
If  good  faith  is  not  observed,  the  EDD 
shall  take  appropriate  corrective  action. 
The  criteria  for  determining  good  faith 
are  adherence  to  scheduled  hours  of 
attendance  and  satisfactory  progress  as 
normally  measured  for  the  type  of 
training  being  received.  The  criteria  to 
be  used  in  determining  suitable  length 
and  hours  of  training  are: 


(1)  The  training  is  of  suitable  duration 
to  achieve  the  desired  skill  or 
knowledge  level;  and 

(2)  The  scheduled  hours  of  attendance 
are  in  accordance  with  the  prevailing 
practices  of  other  like  training  available 
in  the  commuting  area. 

(c)  No  cost  training  and  purchased 
training.  In  determining  whether  training 
to  be  secured  for  an  affected  employee 
shall  be  no  cost  training  or  purchased 
training,  the  EDD  shall  consider,  as  the 
primary  objective,  increasing  the 
affected  employee's  employability  so  as 
to  enhance  the  opportunities  for  the 
affected  employee  to  return  to  full 
employment. 

(1)  The  EDD  shall,  as  far  as  possible, 
refer  an  affected  employee  to  retraining 
which  is  provided  at  no  cost.  This 
training  may  be  provided  under  the 
Comprehensive  Employment  and 
Training  Act  of  1973,  as  amended,  as 
offered  by  a  prime  sponsor  or  under  any 
other  Federal  or  State  law. 

(2)  The  EDD  may  purchase  training  to 
assist  the  affected  employee's  return  to 
full  employment.  This  training  may  be 
institutional  training  or  on-the-job 
training.  If  institutional,  vocational,  or 
professional  training  is  purchased,  the 
training  institution  must  be  approved  as 
meeting  applicable  standards  by  the 
appropriate  State  educational  agency,  or 
by  a  recognized  accreditation 
association. 

§  92.26    Job  searcti  allowance  {Section 
211,  Public  Law  95-250, 92  Stat.  181). 

(a)  EDD  approval.  The  EDD  shall 
approve  a  job  search  allowance  for  an 
eligible  affected  employee  (including  a 
short-service  employee)  to  assist  the 
employee  to  obtain  a  job  within  the 
United  States.  To  be  eligible,  an  affected 
employee  must: 

(1)  Be  totally  laid  off  from 
employment  with  an  affected  employer; 

(2)  File  an  application  for  a  job  search 
allowance  within  the  later  of:  (i)  the 
employee's  period  of  protection,  or  (for  a 
short-service  employee,  an  application 
must  be  filed  during  the  period  which 
begins  on  the  date  of  his/her  total  layoff 
and  extends  for  that  period  of  time 
which  is  equal  to  the  length  of  his/her 
creditable  service)  (ii)  within  six  months 
of  the  successful  completion  of 
approved  retraining. 

(3)  Be  registered  with  the  State  Job 
Service  in  the  area  in  which  the  affected 
employee  is  residing; 

(4)  Have  no  reasonable  expectation  of 
obtaining  suitable  work  in  the 
commuting  area; 

(5)  Have  received  a  bona  fide  referral 
to  suitable  work  or  have  been  referred 
by  a  State  Job  Service  to  suitable  work 
outside  the  commuting  area  or  have  a 
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reasonable  expectation  of  obtaining 
suitable  work  of  a  long  term  duration  in 
the  area  where  the  job  search  will  be 
conducted;  and 

(6)  Complete  the  job  search  within  a 
reasonable  period  not  exceeding  30 
calendar  days,  after  the  day  on  which 
the  job  search  began. 

(b)  Job  search  completion.  A  job 
search  shall  be  deemed  complete  when 
the  individual  has  either  secured 
employment  or  has  contacted  each 
employer  to  whom  referred  by  the  State 
Job  Service  in  connection  with  a  job 
search. 

(c)  Verification  of  employer  contacts. 
The  Job  Service  in  the  State  in  which  the 
affected  employee  resides  shall  verify 
employer  contacts  certified  by  the 
affected  employee. 

(d)  Entitlement  to  reimbursement.  An 
affected  employee  who  has  incurred 
expenses  as  a  result  of  any  job  search 
undertaken  from  the  period  beginning 
May  31, 1977  and  ending  October  2, 1980 
shall  be  entitled  to  reimbursement  of 
authorized  expenses,  provided  the 
employee  furnishes  adequate  evidence 
to  support  his/her  claims  for  expenses 
and  provided  further,  that  the  employee 
furnishes  adequate  evidence  to  the  EDD 
that  the  job  search  was  undertaken  as 
required  by  paragraphs  (a)(4)  and  (a)(5) 
of  this  section  and  has  completed  the 
job  search  as  required  by  paragraph 
(a)(6)  of  this  section. 

§  92.27    Job  relocation  allowance  (Section 
212,  Public  Law  95-250,  92  Stat.  181). 

(a)  EDD  approval.  The  EDD  shall 
approve  a  job  relocation  allowance  for 
an  eligible  affected  employee  (including 
a  short-service  employee)  who  obtains 
employment  outside  the  commuting 
area,  to  meet  the  reasonable  and 
necessary  travel  expenses  incurred  in 
obtaining  a  residence  and  in 
transporting  self,  family,  household,  and 
personal  effects  to  the  new  residence  in 
the  area  of  relocation.  A  job  relocation 
allowance  shall  not  be  paid  for  more 
than  one  relocation  nor  shall  it  be  paid 
to  more  than  one  member  of  a  family  in 
the  same  household  for  the  same 
relocation. 

A  job  relocation  allowance  shall  be 
paid  to  an  eligible  affected  employee 
only  for  said  employee's  first  relocation 
from  the  impacted  area. 

(b)  Relocation  on  or  prior  to  October 
2.  1980.  For  an  affected  employee 
(including  a  short-service  employee) 
who  relocated  on  or  before  June  30. 1979 
to  be  eligible,  the  employee  must: 

(1)  File  an  application  for  a  job 
relocation  allowance  during  the 
employee's  period  of  protection; 
provided,  that  a  short-service  employee 
must  file  an  application  during  the 


period  which  begins  on  the  date  of  his/ 
her  total  layoff  (whichever  is  later),  and 
extends  to  the  end  of  that  period  of  time 
which  is  equal  to  the  length  of  his/her 
creditable  service; 

(2)  Have  relocated  during  the  period 
beginning  May  31, 1977  and  ending 
October  2, 1980,  to  accept  employment 
requiring  a  change  in  residence  to  a 
location  outside  the  commuting  area  in 
which  the  employee  resided 
immediately  prior  to  becoming  an 
affected  employee. 

(c)  Relocation  after  October  2,  1980. 
For  an  affected  employee  (including  a 
short-service  employee)  who  relocated 
after  October  2, 1980  to  be  eligible,  the 
employee  must: 

(1)  File  an  application  as  described  in 
paragraph  (b)(1)  above: 

(2)  Be  registered  with  the  State  Job 
Service  in  the  area  in  which  the  affected 
employee  is  residing; 

(3)  Have  no  reasonable  expectation  of 
obtaining  suitable  work  in  the 
commuting  area; 

(4)  Have  obtained  suitable  work 
affording  reasonable  expectation  of 
long-term  duration,  or  a  bona  fide  offer 
of  such  work,  in  the  area  in  which  the 
affected  employee  wishes  to  relocate. 

(d)  Reimbursable  expenses.  An 
affected  employee  shall  be  eligible  to 
reimbursement  for 

(1)  Expenses  incurred  in  moving 
household  and  personal  effects; 

(2)  Traveling  and  living  expenses  in 
moving  self  and  any  family  members 
from  the  same  household,  not  to  exceed 
10  working  days; 

(3)  Traveling  and  living  expenses  for 
self  and  spouse  not  to  exceed  10  days 
which  need  not  be  consecutive  days  to 
obtain  a  residence; 

(4)  Any  loss  or  cost  incurred  by  the 
affected  employee  in  the  sale  of  a  home 
for  less  than  the  fair  market  value  or  any 
loss  or  cost  in  securing  the  cancellation 
of  an  unexpired  lease  on  a  dwelling 
occupied  by  the  affected  employee  as  a 
home. 

Subpart  D— Amount  and  Calculations 
of  Benefits 

§  92.30    Weekly  layoff  benefit,  vacation 
replacement  benefit,  and/or  severance 
payment. 

The  EDD  shall  determine  the  amount 
of  an  affected  employee's  weekly  layoff 
benefit,  vacation  replacement  benefit, 
and/or  severance  payment  in 
accordance  with  the  methods  for 
calculation  set  forth  in  Sections  207,  208, 
and  209  of  the  Act  and  in  the  procedures 
and  guidelines  issued  by  the  Assistant 
Secretaries  for  Labor-Management 
Relations  and  Employment  and 
Training. 


§  92.31    Job  search  allowance  (19  U.S.C. 
2297). 

(a)  Travel  by  commercial  carrier.  For 
travel  by  commercial  carrier,  an  affected 
employee  shall  receive  80%  of  the  cost  of 
transportation  by  the  most  economical 
and  practical  public  transportation  from 
the  employee's  regular  place  of 
residence  to  the  area  in  which  the  job 
search  will  be  conducted  and  return. 

(b)  Travel  by  privately  owned  car.  For 
travel  by  privately  owned  automobile, 
an  affected  employee  shall  receive  a 
travel  allowance  of  9.6  cents  per  mile, 
for  the  mileage  of  the  usually  traveled 
route  from  and  to  the  affected 
employee's  regular  place  of  residence  to 
the  area  in  which  the  job  search  will  be 
conducted,  and  for  the  mileage  covered 
during  the  actual  job  search  activities 
within  the  designated  area. 

(c)  Lodging  costs.  In  connection  with 
an  authorized  job  search,  an  affected 
employee  shall  receive  80%  of  the  costs 
of  lodging,  not  exceeding  $12.00  per 
night,  and  80%  of  the  costs  of  meals,  not 
exceeding  $5.00  per  day.  Lodging  costs 
must  be  verified  by  receipt. 

(d)  Maximum  amount.  The  maximum 
amount  of  job  search  allowance  payable 
to  an  affected  employee  shall  not 
exceed  $500. 

(e)  Advance  payment.  The  EDD  shall 
advance  upon  request  by  an  affected 
employee  wMthin  5  days  prior  to 
commencement  of  a  job  search,  60%  of 
the  estimated  job  search  allowance,  but 
not  exceeding  $300.  Such  advance  shall 
be  deducted  from  any  payments  made 
under  this  part. 

(f)  Overpayment.  If  it  is  found  that  an 
affected  employee  failed  wdthout  good 
cause  to  complete  a  job  search,  any  job 
search  allowance  paid  or  advanced  to 
the  affected  employee  under  this  Section 
shall  constitute  an  overpayment.  Any 
overpayment  shall  be  recovered  from 
the  affected  employee  by  repayment  in 
cash  or  by  deduction  fi'om  benefits  due 
the  affected  employee  under  the  Act  as 
provided  in  §  92.34. 

§  92.32    Job  relocation  allowance  (Public 
L^w  93-236). 

(a)  Travel  allowance.  Travel 
expenses,  for  a  period  not  to  exceed  10 
days  (which  need  not  be  consecutive 
days),  for  an  affected  employee  and 
spouse  but  not  dependent  children  or 
other  family  members  shall  be 
reimbursed  for  a  round  trip  to  obtain  a 
residence  at  the  new  work  location. 
Travel  expenses  for  an  affected 
employee,  spouse,  and  dependent 
children  shall  be  reimbursed  for  a  one- 
way trip  in  coimection  writh  moving. 

(1)  Reimbursement  shall  be  made  for 
travel  by  commercial  carrier,  provided 
that  the  most  economical  public 
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transportation  means  available  is  used 
in  view  of  the  circumstances. 

(2)  Reimbursement  shall  be  made  for 
travel  by  each  privately  ov^ned 
automobile  at  the  rate  of  15  cents  per 
mile  for  the  usually  traveled  route,  for 
necessary  bridge  and  highway  tolls,  and 
for  parking  fees. 

(3)  If  for  good  cause  a  member  or 
members  of  an  affected  employee's 
family  must  travel  separately,  the 
affected  employee  shall  be  reimbursed 
for  the  travel  of  such  family  member(s) 
in  accordance  with  paragraphs  (a)  (1) 
and  (2]  of  this  section  and  lodging  and 
living  expenses  in  accordance  with 
paragraphs  (b)  (1)  and  (2)  of  this  section. 

(b)  Lodging  and  living  expenses.  An 
affected  employee  and  family  members 
shall  be  reimbursed  for  lodging  and 
living  expenses  incurred  while  in  transit 
from  the  old  residence  to  the  new 
residence,  including  the  day  of 
departure  and  the  day  of  arrival,  not  to 
exceed  10  days,  except  that  if  the  new 
residence  is  not  ready  for  occupancy 
upon  arrival,  additional  living  expenses 
may  be  reimbursed  up  to  10  days.  Living 
expenses  for  an  affected  employee  and 
spouse  shall  be  reimbursed,  for  a  period 
not  to  exceed  10  days  which  need  not  be 
consecutive  days. 

(1)  Lodging  shall  be  reimbursed  at 
actual  cost.  Rooms  must  be  occupied 
when  feasible  so  that  double  room  rates 
will  apply.  Moderately  priced  hotels  and 
motels  shall  be  used. 

(2)  Meals  and  related  gratuities  shall 
be  reimbursed  at  actual  cost  to  a 
maximum  of  $16.00  per  person  per  day 
for  the  affected  employee,  spouse,  and 
children.  Gratuities  for  meals  must  be 
included  in  the  cost  of  the  meals. 

(c)  Moving  allowance.  The  cost  of 
transporting  household  effects  and  other 
personal  effects  of  the  affected 
employee  and  family  members  shall  be 
reimbursed  when  transported  by 
licensed  commercial  carrier  and/or  by 
use  of  rental  truck  or  trailer. 

(1)  Reimbursement  shall  be  made  for 
packing,  insuring,  shipping,  and 
unpacking  of  standard  household  items 
and  personal  effects.  Insurance  shall  be 
provided  for  a  valuation  of  Si  .50  per 
pound;  additional  insurance  for 
exceptionally  valuable  items  may  be 
obtained  by  the  employee;  however,  the 
cost  of  such  additional  insurance  shall 
not  be  reimbursed.  Reasonable 
expenses  for  storage  of  household 
effects  and  personal  property  at  the  new 
location  shall  be  paid  when  necessary 
because  the  residence  at  the  new 
location  is  not  ready  for  occupancy  upon 
arrival. 

(2)  For  each  affected  employee, 
reimbursement  shall  be  made  for 
transporting  as  many  as  two 


automobiles,  by  commercial  carrier, 
provided  that  the  low  blue  book  value  of 
each  automobile  exceeds  the  cost  of 
shipment.  Automobiles  eligible  to  be 
shipped  must  be  owned  by  the 
employee,  the  employee's  spouse,  or  a 
dependent  child  of  the  employee. 
Insurance  up  to  the  low  blue  book  value 
of  the  automobile  shipped  shall  be 
reimbursed. 

(3)  Expenses  for  the  shipment, 
including  insurance,  of  other  personal 
non-business  property  such  as  boats, 
trailers,  camping  equipment,  and  mobile 
homes  shall  be  reimbursed  provided 
that  the  property  shipped  was  owned  by 
the  employee  or  the  employee's  spouse 
prior  to  the  offer  of  employment  at  the 
new  location  and  provided  further  that 
shipping  costs,  including  insurance,  do 
not  exceed  the  fair  market  value  of  the 
property  shipped.  Storage  charges  for 
such  property  shall  not  be  reimbursed. 

(4)  Reasonable  expenses  for 
disconnecting  at  the  former  residence 
and  reconnecting  at  the  new  residence 
shall  be  reimbursed  for  the  following 
items,  provided  they  are  owned  by  the 
affected  employee  or  spouse  prior  to  the 
offer  of  employment  at  the  new  location: 
mobile  home  and  major  appliances 
(such  as  ranges,  washers,  dryers, 
dishwashers,  refrigerators,  freezers, 
television  sets,  and  television  antennae). 
Expenses  for  installation  of  a  220  volt 
power  line  at  the  new  location  shall  not 
be  reimbursed. 

(5)  Reasonable  service  charges  by 
utility  companies,  including  installation 
charges  for  telephone  service,  shall  be 
reimbursed.  Refundable  deposits  or 
advance  billing  for  telephone  service 
shall  not  be  reimbursed. 

(6)  Reasonable  expenses  for  the 
common  carrier  transportation  of  pets, 
including  feeding,  shall  be  reimbursed 
when  such  transportation  is  necessary. 

(7)  Reimbursement  shall  be  made  for 
actual  rental  fee,  mileage  charges,  and 
gas  for  rental  truck  or  trailer  used  to 
move  the  household  and  personal 
effects  subject  to  following  conditions: 

(i)  the  time  limit  allowable  for  rental 
fees  for  a  truck  or  trailer  may  not  exceed 
10  days;  and 

(ii)  expenses  detailed  in  paragraph 
(c)(1),  (c)(3);  (c)(4),  and  (c)(5)  of  this 
section  shall  be  reimbursed,  where 
applicable. 

(d)  Advance  payment.  Advances  shall 
be  granted  for  moving  expenses,  living 
expenses,  and  travel  expenses  based  on 
estimates  the  affected  employee  obtains 
from  common  carriers  or  from  a  truck 
leasing  agency.  The  amount  advanced 
may  not  exceed  80%  of  the  estimated 
total  cost. 

(e)  Relocation  on  or  prior  to  October 
2,  1980.  An  affected  employee  who 


relocated  during  the  period  beginning 
May  31, 1977  and  ending  on  October  2, 
1980,  shall  furnish  to  the  EDD  within  90 
days  following  October  2, 1980  the 
appropriate  documentation  supporting  a 
claim  for  a  job  relocation  allowance  and 
a  notarized  affidavit  that  the  listed 
expenses  and  amounts  claimed  are 
correct  to  the  best  of  his/her  knowledge. 

(f)  Relocation  after  October  2,  1980. 
An  affected  employee  who  relocates 
after  October  2, 1980  the  effective  date 
of  these  regulations  must  submit 
receipts  or  invoices  and  mileage  costs  to 
the  EDD  within  90  days  after  completion 
of  the  relocation. 

(g)  Reimbursement  for  losses  or  cost. 
In  connection  with  a  job  relocation,  if  an 
affected  employee  relocates  after  June 
30, 1979,  and  incurs  costs  or  a  loss  in  the 
sale  of  a  home  or  the  cancellation  of  an 
unexpired  lease,  a  statement  describing 
same  and  requesting  reimbursement 
shall  bs  submitted  to  the  EDD  field 
office  where  the  request  for  the  job 
relocation  was  originally  filed  within  90 
days  after  October  2, 1980.  If  an  affected 
employee  relocated  during  the  period 
beginning  May  31, 1977  and  ending  on 
October  2, 1980  the  effective  date  of 
these  regulations,  the  statement  must  be 
submitted  to  the  appropriate  EDD  field 
office  within  90  days  following  October 
2, 1980.  To  obtain  reimbursement  for  a 
loss  on  the  sale  of  a  home,  an  affected 
employee  must: 

(1)  Offer  the  home  for  sale  in  the 
customary  manner,  at  or  near  the  fair 
market  value  for  a  reasonable  period  of 
time,  and 

(2)  Furnish  EDD  with  the  following 
information  and  documents  on  the 
residence  sold: 

(i)  Location,  including  street  address, 
city  or  town,  county,  and  state; 

(ii)  Name  of  the  buyer  or  buyers; 

(iii)  Date  of  sale; 

(iv)  Copy  of  the  closing  statement, 
verifying  the  selling  price; 

(v)  Fair  market  value  of  the  house  six 
months  before  the  date  of  sale  based  on 
the  average  of  two  appraisals  by 
licensed  residential  real  estate 
appraisers  (three  if  the  appraisals  vary 
by  more  than  five  percent); 

(vi)  Copies  of  appraisals  and  receipts 
or  cancelled  checks  in  payment;  and 

(vii)  Amount  to  be  reimbursed  (loss  on 
the  sale  plus  the  cost  of  the  appraisals). 

(3)  A  protected  employee  may  elect  to 
waive  the  reimbursement  of  loss  on  sale 
of  home  and  to  receive,  in  lieu  thereof, 
an  amount  equal  to  his  closing  costs 
which  are  ordinarily  paid  for  and 
assumed  by  a  seller  of  real  estate  in  the 
jurisdiction  in  which  the  residence  is 
located.  Such  costs  shall  include  a  real 
estate  commission  paid  to  a  licensed 
realtor  (not  to  exceed  $3,000  or  6  per 
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centum  of  sale  price,  whichever  is  less), 
and  any  prepayment  penalty  required  by 
the  institution  holding  the  mortgage; 
such  costs  shall  not  include  the  payment 
of  any  "points"  by  the  seller. 

(4)  To  obtain  reimbursement  for  costs 
incurred  in  cancelling  a  lease  of  an 
apartment  or  a  principal  residence,  an 
affected  employee  must  submit  the 
following  information  and  documents: 

(i)  Location,  including  street  address, 
city  or  town,  and  state; 

(ii)  Date  leased  premises  were 
vacated; 

(iii)  Name,  address,  and  telephone 
number  of  the  party  who  was  advised 
that  the  leased  premises  would  be 
vacated  and  whether  the  party  advised 
was  the  owner  or  the  leasing  agent; 

(iv)  The  cancelled  check  or  receipt  for 
payment  of  a  cancellation  charge; 

(v)  The  landlord's  statement 
discharging  the  affected  employee  from 
the  obligations  of  a  tenant  under  the 
lease;  and 

(vi)  The  affected  employee's  lease. 

(h)  Challenge  on  claims  for  loss  or 
costs.  Should  the  EDD  challenge  the 
value  of  the  home,  the  costs  or  loss 
sustained  in  its  sale,  the  costs  or  loss 
under  a  contract  for  purchase,  loss  or 
cost  in  securing  termination  of  a<lease. 
or  any  other  question  in  connection  with 
these  matters,  it  shall  be  decided 
through  joint  conference  between  the 
employee  or  his  representative;  a 
representative  of  the  EDD,  and  a 
representative  of  the  U.S.  Department  of 
Labor.  In  the  event  they  are  unable  to 
agree,  the  dispute  or  controversy  may  be 
referred  by  either  party  to  a  board  of 
competent  real  estate  appraisers, 
selected  in  the  following  manner:  One  to 
be  selected  by  the  employee  or  his 
representative  and  one  by  the  U.S. 
Department  of  Labor  and  these  two.  if 
unable  to  agree  upon  a  valuation  within 
30  days,  shall  endeavor  by  agreement 
within  10  days  thereafter  to  select  a 
third  appraiser,  or  to  agree  to  a  method 
by  which  a  third  appraiser  shall  be 
selected,  and  failing  such  agreement, 
either  party  may  request  the  California 
Board  of  Realtors  to  designate  within  10 
days  a  third  qualified  real  estate 
appraiser  whose  designation  will  be 
binding  upon  the  parties.  A  decision  of 
the  majority  of  the  appraisers  shall  be 
required  and  said  decision  shall  be  final 
and  conclusive.  The  salary  and 
expenses  of  the  third  or  neutral 
appraiser,  including  the  expenses  of  the 
appraisal  board,  shall  be  borne  equally 
by  the  parties  to  the  proceedings.  All 
other  expenses  shall  be  paid  by  the 
party  incurring  them,  including  the 
compensation  of  the  appraiser  selected 
by  such  party. 


(1)  The  EDD  will  be  guided  in  its 
decision  to  challenge  a  loss  by  the 
following  considerations: 

(i)  Length  of  time  the  home  was 
offered  for  sale  at  or  near  the  fair 
market  value; 

(ii)  Length  of  time  homes  of 
■  reasonably  comparable  value  and  type 
were  on  the  market  prior  to  sale;  and 

(iii)  The  total  amount  of  the  loss 
claimed  relative  to  other  claims  for  loss 
submitted  to  the  EDD. 

(iv)  Overpayment.  If  it  is  found  that  an 
affected  employee  failed  without  good 
cause  to  complete  a  job  relocation,  any 
amount  of  relocation  allowance  paid  or 
advanced  to  the  affected  employee 
under  this  section  shall  constitute  an 
overpayment.  Any  overpajonent 
recoyered  from  the  affected  employee 
shall  be  by  repayment  in  cash  or  by 
deduction  from  benefits  due  the  affected 
employee  under  the  Act  or  by  any  other 
authorized  legal  action. 

§  92.33    Overpayment — general. 

If  the  EDD,  a  referee,  the  Assistant 
Secretary,  or  a  court  of  competent 
jurisdiction  finds  that  an  individual  has 
received  benefits  to  which  the 
individual  was  not  entitled  under  the 
Act  then  the  individual  shall  be  liable  to 
repay  the  total  sum  to  which  the 
individual  was  not  entitled. 

§  92.34    Recovery  of  overpayments. 

(a)  The  EDD  shall  take  all  reasonable 
measures  under  State  or  Federal  law  to 
recover  for  the  account  of  the  United 
States  the  sum  of  the  payment  to  which 
the  individual  was  not  entitled  in 
accordance  with  the  provisions  of 

§  92.33. 

(b)  When  recovery  is  undertaken  the 
EDD  shall  recover,  insofar  as  is  possible, 
the  amount  of  any  overpayment  which  is 
not  repaid  by  the  individual,  by: 
deductions  from  any  benefits  or 
allowances  payable  to  the  individual 
under  the  Act;  from  any  compensation 
payable  to  the  individual  under  any 
Federal  unemployment  compensation 
law  administered  by  the  EDD;  or  under 
any  other  federal  law  administered  by 
the  SESA  of  any  other  state,  or.  by  the 
EDD  which  provides  for  the  payment  of 
any  assistance  or  allowance  with 
respect  to  any  week  of  unemployment. 
The  amount  of  this  deduction  shall  not 
exceed  the  amount  which  might  be 
withheld  if  the  Consumer  Credit 
Protection  Act  were  applicable. 

§92.35    Final  dechsion. 

Recovery  of  any  overpayment  of 
benefits  shall  not  be  required  or 
enforced  until  the  determination 
establishing  the  overpayment  has  been 
approved  by  the  Assistant  Secretary. 


Subpart  E— Preferential  Hiring 

(Section  103.  Pub.  L.  95-250.  92  Stat.  167) 

§  92.40    Full  consideration  obligation. 

(a)  Types  of  jobs.  Any  employer 
specified  in  §  92.40(b)  who  is  filling  a  job 
vacancy  located  primarily  in  Humboldt, 
Del  Norte  or  an  adjoining  California 
county  must  give  full  consideration  for 
employment  in  that  job  vacancy  to 
affected  employees  if: 

(1)  The  job  involves  skills  and  training 
that  could  reasonably  be  expected  to 
have  been  gained  by  individuals  who 
have  been  employed  as  logging  and 
related  woods  employees  or  sawmill, 
plywood,  and  wood  processing 
employees,  or  office  employees,  or  that 
can  reasonably  be  expected  to  be 
gained  while  so  employed;  or 

(2)  The  applicant  has  the  ability,  or 
can  reasonably  be  expected  to  have  the 
ability  after  appropriate  training  of 
reasonable  duration  to  perform  the 
duties  of  the  job. 

(b)  Types  of  employers.  It  shall  be  an 
obligation  of  any  employer  designated  in 
this  section  to  give  full  consideration  to 
affected  employee  applicants  for  a  job 
vacancy  as  described  in  (a)  above  if  the 
employer  is: 

(1)  A  federal  agency; 

(2)  A  private  employer  designated  by 
a  federal  agency  as  receiving  federal 
funding  assistance  in  any  form  or 
receiving  the  right  after  March  27. 1978 
to  use  federal  property  in  the  conduct  of 
harvesting  and  related  activities,  or 
replanting  and  land  rehabihtation,  or  the 
conduct  of  wood  processing  and  related 
activities  or  the  conduct  of  highway 
construction  and  related  activities; 

(3)  An  affected  or  industry  employer 
who  has  entered  into  an  agreement  with 
the  EDD  or  other  State  Job  Services  to 
give  full  consideration  to  affected 
employees;  or 

(4)  The  State  of  California 
government,  or  a  county  and  local 
govement  within  Humboldt  and  Del 
Norte  Counties  in  California  which  has 
agreed  to  cooperate  with  the  EDD  in 
giving  full  consideration  to  affected 
employees  when  filling  government  job 
vacancies. 

(c)  Selection.  An  employer  specified 
in  §  92.40(b)  shall  have  met  the 
obligation  to  provide  full  consideration 
to  affected  employee  applicants  if  the 
employer  has  used  its  normal 
emplojTnent  standards  to  evaluate  the 
applicant's  qualifications  for  the 
position  to  be  filled,  and 

(1)  Selected  a  qualified  affected 
employee  applicant  over  non-affected 
employee  applicants, 

(2)  Selected  from  among  qualified 
affected  employee  applicants  the 
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applicant  with  the  greatest  creditable 
service  where  the  qualifications  of  (he 
applicants  are  approximately  equal,  or 

(3)  Held  the  full  consideration  job 
vacancy  open  for  a  non-qualified 
a%cted  employee  applicant  who  can  be 
expected  to  qualify  for  the  job  after 
undergoing  training  approved  by  EDD. 

(d)  Listing.  Any  employer  specified  in 
§  92.40(b)  who  is  filling  a  job  described 
in  §  92.40(a)  shall  provide  notice  of  such 
job  vacancy  and  the  job  requirements 
through  the  offices  of  the  EDD  in 
Humboldt  and  Del  Norte  Counties, 
California. 

§92.41     Employee  fufi  consideration 
obligation. 

(a)  Employee  application 
requirements.  Any  affected  employee 
desiring  to  apply  for  a  full  consideration 
job  vacancy  must: 

(1)  Advise  an  EDD  office  of  the  full 
consideration  position  for  which  he/she 
wishes  to  be  considered,  and 

(2)  Demonstrate  that  the  full 
consideration  job  vacancy  involves 
skills  and  training  which  he/she  could 
reasonably  be  expected  to  have  gained 
in  his/her  affected  employment,  or 

(3)  If  not  already  in  possession  of  the 
requisite  skill,  demonstrate  that  he/she 
can  reasonably  be  expected  to  have  the 
ability  to  perform  the  job  after 
appropriate  training  of  reasonable 
duration. 

§  92.42    EDD  full  consideration 
responsibility. 

(a)  Lists.  The  EDD  shall  maintain  lists 
of  full  consideration  job  vacancies  as 
reported  by  Federal  agencies;  affected 
industry  and  other  private  employers: 
and  the  State  of  California,  and  its 
county  and  local  governments  in 
Humboldt,  Del  Norte  and  adjacent 
California  counties. 

(b)  Training.  An  applicant  for  a  full 
consideration  job  vacancy  shall,  if 
appropriate,  be  provided  with  training  if 
ihe  period  of  work  following  tiainir.g  is 
i;ommensurate  with  the  time  and  funds 
required  to  provide  the  necessary 
training.  Full  consideration  of  an 
applicant  shall  not  be  required  when  the 
EDD  has  determinsd  that  the  prriod  of 
work  following  training  is  not 
commensurate  with  the  training  time 
and  funds. 

(c)  Referral.  Where  two  or  more 
affected  employee  applicants  for  a  full 
consideration  job  vacancy  have 
approximately  equal  qualifications  the 
EDD  shall  give  preference  in  referral 
and  listing  to  the  applicant  with  the 
greatest  creditable  service. 


§  92.43    Violations  of  full  consideration 
obligations. 

(a)  Right  of  appeal.  Any  affected 
employee  who  alleges  that  his/her  rights 
to  full  consideration  have  been 
disregarded  may  file  a  complaint  with 
any  office  of  the  EDD  which  shall 
forward  the  complaint  to  the  national 
office  of  the  LMSA  for  processing. 
Where  noncompliance  with  the  full 
consideration  obligation  is  determined, 
the  U.S.  Department  of  Labor  shall  take 
appropriate  corrective  action. 

§  92.44    Judicial  review. 

Determinations  under  this  section 
shall  be  subject  to  Judicial  Review  under 
the  same  conditions  as  provided  in 
§  92.50(t). 

§  92.45    Preexisting  rights. 

Nothing  in  this  Subpart  shall  be 
construed  to  affect  any  additional  or 
alternative  rights  under  law.  contract  or 
regulation  in  effect  as  of  March  27, 1978. 

§  92.46    Period  of  preferential  hiring. 

The  requirement  for  full  consideration 
as  contained  in  this  Subpart,  shall 
remain  in  effect  from  March  27, 1978 
through  September  30, 1984. 

Subpart  F— Appeal  Procedure 

(Section  213(d)(2),  Public  Law  95-250.  92 
Stat.  182) 

§  92.50    Administration. 

(a)  Parties.  The  parties  to  a 
proceeding  on  an  application  for 
benefits  are: 

(1)  The  applicant; 

(2)  The  EDD; 

(3J  Other  SES.A's  if  involved:  and.  in 
addition; 

(4)  Any  other  individual  or 
organization  who  is  or  may  be  adversely 
affected  by  grant  or  denial  of  an 
application  for  benefits  may  request 
leave  to  participate  as  an  intervening 
party  with  respect  to  the  application  for 
REPP  benefits  in  proceedings  before  an 
administrative  law  judge,  or  before  the 
Assistant  Secretary.  Leave  to  intervene 
shall  be  granted  on  such  terms  and 
conditions  as  are  deemed  appropriate 
by  the  administrative  law  judge  or  the 
assistant  secretary. 

(b)  Parties  may  appeal.  Any  party  to  a 
proceeding  on  an  application  for 
benefits  may  appeal  the  determination 
or  redetermination. 

(c)  Reconsideration  of  determination. 
The  EDD  may  reconsider  a  • 
determination  on  an  appHcation  for 
benefits  under  the  same  conditions  and 
subject  to  the  same  time  limits  as  apply 
to  reconsideration  or  determinations  of 
entitlement  to  unemployment  insurance 
under  the  California  Unemployment 


Insurance  Code  and  California  t 

Unemployment  Insurance  Appeals 
Board  regulations  under  Title  22  of  the 
California  Administrative  Code. 

(d)  Notice  of  determination.  Each 
party  to  a  proceeding  on  an  application 
for  benefits  shall  be  given  written  notice 
of  the  determination  or  reconsidered 
determination  by  EDD. 

(e)  Notice  of  appeal  rights.  All  parties 
shall  receive  notice  of  each 
determination,  reconsidered 
determination,  or  decision  on  an 
application  for  benefits.  The  notice  shall 
advise  each  applicant  of  his/her  right  to 
appeal  or  to  request  reconsideration  of 
the  determination  or  decision.  Such 
notice  shall  include  the  manner  in  which 
the  appeal  or  request  for  reconsideration 
should  be  made,  and  the  time  period  for 
making  such  appeal  or  request  for 
reconsideration. 

(f)  Appeal  from  determination.  A 
party  aggrieved  by  or  dissatisfied  with  a 
determination  or  reconsidered 
determination  on  an  application  for 
REPP  benefits  may  appeal  to  an 
Administrative  Law  judge  (ALJ)  of  the 
California  Unemployment  Insurance 
Appeals  Board.  ! 

(g)  Contents  of  appeal  to  ALJ.  An  i 
appeal  to  an  ALJ  under  paragraph  (f)  of  j 
this  Section  must: 

(1)  Be  mailed  to  or  filed  at  the  EDD 
field  office  where  the  application  was 
initially  filed  within  20  days  after  notice 
of  such  determination  or  reconsidered 
determination  was  mailed  or  personally 
served  on  the  party; 

(2)  Be  in  writing; 

(3)  Identify  or  include  a  copy  of  the 
determination  or  reconsidered 
determination; 

(4)  State  that  the  party  desires  to 
appeal  to  an  administrative  law  judge; 

(5)  Contain  a  statement  of  the 
reason(s)  why  the  appealing  party 
believes  that  an  error  has  occurred;  and 

(6)  Be  signed  by  the  appealing  party  or 
an  authorized  representative. 

Notwithstanding  the  requirements  in 
(g)(5)  of  this  section,  any  written 
document  indicating  that  a  party  is 
aggrieved  by  or  dissatisfied  w  ith  a 
determination  or  reconsidered 
determination  on  an  application  for 
REPP  benefits  which  is  received  by  the 
EDD  field  office  where  the  application 
was  initially  filed  within  20  days  after 
notice  of  such  de'erm.ination  was 
personally  served  or  mailed  to  t?  e  party 
shall  be  accepted  as  a  valid  notice  of 
appeal;  provided,  that  the  ALJ  may 
require  the  appealing  party,  prior  to  the 
hearing  en  his/her  appeal,  to  submit  a 
written  statement  of  the  reason(8)  why 
the  appealing  party  believes  that  an 
error  has  occurred. 
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(h)  Notice  of  hearing  before  ALJ.  Upon 
the  filing  of  an  appeal,  a  hearing  shall  be 
promptly  scheduled  and  a  notice  of  the 
hearing  shall  be  mailed  to  each  party. 

(i)  Rules  of  evidence.  (1)  The  technical 
rules  of  evidence  shall  not  apply.  Any 
evidence  may  be  received  at  any  stage 
of  the  appeal:  an  ALJ  or  the  Assistant 
Secretary  may  exclude  any  evidence  or 
offer  of  proof  which  is  immaterial, 
irrelevant,  unduly  repetitious,  or 
customarily  privileged. 

(2)  A  party  shall  have  the  right  to 
present  its  case  by  oral  and 
documentary  evidence  and  to  submit 
rebuttal  evidence. 

(j)  Hearing  before  an  ALJ.  The  ALJ 
shall  have  jurisdiction  to  decide  all 
relevant  issues  with  respect  to  an 
applicant's  entitlement  to  REPP  benefits 
without  regard  to  whether  such  issues 
were  set  out  in  the  appeal.  The  ALI  may 
issue  subpoenas  to  obtain  the 
appearance  of  witnesses  or  the 
presentation  of  documents  and  exhibits 
on  the  same  terms  and  conditions  as 
apply  with  respect  to  the  issuance  of 
subpoenas  in  unemployment  insurance 
benefit  appeal  hearings  under  the 
Cahfomia  Unemployment  Insurance 
Code. 

(k)  Notice  of  an  ALJ's  decision.  Notice 
cf  an  ALJ's  decision  on  an  appeal  of  an 
application  for  REPP  benefits  shall  be 
sent  to  each  party.  In  addition,  a  copy 
shall  be  sent  to  the  LMSA  national 
office.  Each  party  shall  be  notified  of 
his/her  right  of  appeal  and  shall  be 
notified  within  30  days  whether  the 
Assistant  Secretary  has  determined  to 
review  the  case  on  his/her  own  motion. 

(1)  Appeal  from  an  ALJ's  decision.  A 
party  aggrieved  by  or  dissatisfied  with 
an  ALJ's  decision  on  an  application  for 
REPP  benefits  may  appeal  such  decision 
to  the  Assistant  Secretary. 

(m)  Appeal  to  Assistant  Secretary.  An 
appeal  to  the  Assistant  Secretary  must; 

(1)  Be  addressed  to  the  Assistant 
Secretary  of  Labor  for  Labor- 
Management  Relations.  U.S.  Department 
of  Labor,  200  Constitution  Avenue  NW, 
Washington,  D.C.  20216;  and  delivered 
or  mailed  to  the  Assistant  Secretary 
uithin  20  days  after  the  day  on  which 
notice  of  the  ALJ's  decision  was  handed 
or  mailed  to  such  party; 

(2)  Be  in  writing; 

(3)  Identify  or  include  a  copy  of  the 
Administrative  Law  Judge's  decision 
appealed  from; 

{4}  State  that  the  parly  desires  to 
appeal  from  the  decision; 

(5)  Contain  a  statement  of  the 
feason(s)  why  the  appealing  party 
believes  that  an  error  has  occurred;  and 

(6)  Be  signed  by  the  appealing  party  or 
an  authorized  representative. 


Notwithstanding  the  requirement  in 
(m)(5)  of  this  section,  the  Assistant 
Secretary  shall  accept  as  a  valid  appeal 
any  written  document  indicating  that  a 
party  is  aggrieved  by  or  dissatisfied 
with  a  decision  of  an  Administrative 
Law  Judge  on  an  application  for  REPP 
benefits  if  such  document  is  received  by 
the  Assistant  Secretary  within  20  days 
after  notice  of  such  decision  was 
handed  or  mailed  to  such  party; 
provided,  that  the  Assistant  Secretary 
may  require  the  appealing  party  to 
submit  a  written  statement  of  the 
reasonfs)  why  the  appealing  party 
believes  that  an  error  has  occurred. 

(n)  Briefs.  Briefs  are  not  required 
unless  specifically  requested  by  the 
Assistant  Secretary.  However,  they  are 
welcome  and  will  be  considered 
carefully.  Any  party  may  file  a  brief  or 
written  argument  in  response  to  a  brief 
or  other  written  argument  filed  by 
another  party  not  later  than  30  days 
after  such  brief  or  written  argument  is 
filed.  Briefs  or  written  arguments  can 
not  exceed  25  pages  unless  permission 
to  file  a  lengthier  document  is  obtained 
from  the  Assistant  Secretary.  • 

(o)  Service.  A  party  filing  a  brief  is 
required  to  furnish  each  party  with  a 
copy.  For  purposes  of  service  to  the 
EDD,  a  copy  of  the  brief  must  be  sent  to: 

Legal  OfHce,  MIC  53,  California  Employment 
Development  Department,  800  Capital  Mall, 
Sacramento,  California  95814. 

(p)  Delegation  of  authority.  The 
Assistant  Secretary  may  delegate  to  any 
employee  of  the  United  States 
Department  of  Labor  the  function  of 
reviewing  an  appeal  and  preparing  a 
recommended  decision  with  respect 
thereto,  but  no  employee  of  the  United 
States  Department  of  Labor  who 
personally  participated  in  any  way  in 
any  proceedings  with  respect  to  an 
application  for  benefits  will  be  assigned 
to  prepare  a  recommended  decision  on 
such  apphcation  for  benefits. 

(q)  Transmittal  of  record  and 
transcript.  On  receipt  of  a  notice  from 
the  Assistant  Secretary  or  his/her 
designee  that  an  appeal  from  an 
Administrative  Law  Judge's  decision 
with  respect  to  an  application  for  REPP 
benefits  has  been  filed,  or  the  Assistant 
Secretary  has  decided  to  review  the 
decision,  the  Office  of  Appeals  of  the 
ALJ  hearing  the  matter  shall  promptly 
transmit  to  the  Assistant  Secretary  or 
his/her  designee  a  complete  record  of 
the  proceedings  before  the  ALJ, 
including  all  exhibits  and  documents 
received  or  tendered  in  such 
proceedings,  and  a  complete  copy  of  the 
administrative  file  as  to  the  application 
for  benefits.  Upon  request  from  the 
Assistant  Secretary,  the  CUIAB  shall 


promptly  transmit  an  official  transcript 
of  the  proceedings  to  the  Assistant 
Secretary. 

(r)  Processing  of  appeal.  The 
Assistant  Secretarj'  shall  review  the  file 
with  respect  to  the  application  for  REPP 
benefits  in  issue  to  ascertain  whether 
substantial  error  adversely  affecting  the 
rights  of  a  party  has  occurred,  regardless 
of  whether  such  error  is  alleged  by  an 
appealing  party. 

(s)  Decision  of  Assistant  Secretar}'. 
The  Assistant  Secretary'  may  affirm. 
reverse,  or  modify  in  whole  or  in  part 
the  decision  of  an  ALJ  as  to  an 
application  for  REPP  benefits,  or  may 
remand  the  case  to  an  ALJ  for  further 
proceedings.  Notice  of  an  Assistant 
Secretary's  decision  shall  be  forwarded 
to  all  parties. 

(t)  Judicial  review.  A  party  aggrieved 
by  or  dissatisfied  with  a  decision  of  the 
Assistant  Secretary  has  60  days  after 
notice  of  such  decision  to  file  for  judicial 
review  in  the  same  maimer  and  under 
the  same  conditions  as  provided  by 
Section  250  of  the  Tradfe  Act  of  1974 
which  provides: 

(1)  A  worker,  group  of  workers, 
certified  or  recognized  union,  or  an 
authorized  representative  of  such 
worker  or  group  aggrieved  by  a  fmal 
determination  by  the  Secretary  may. 
within  60  days  after  notice  of  such 
determination,  file  a  petition  for  review 
of  such  determination  with  the  United 
States  court  of  appeals  for  the  circuit  in 
which  such  worker  or  group  is  located 
or  in  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit.  The 
clerk  of  such  court  shall  send  a  copy  of 
such  petition  to  the  Secretary'.  Upon 
receiving  such  petition,  the  Secretarj' 
shall  promptly  certify  and  file  in  such 
court  the  record  on  which  he  based  such 
determination. 

(2)  The  findings  of  fact  by  the 
Secretary,  if  supported  by  substantial 
evidence,  shall  be  conclusive;  but  the 
court,  for  good  cause  shown,  may 
remand  the  case  to  the  Secretary  to  take 
further  evidence,  and  the  Secretary  may 
thereupon  make  new  or  modified 
findings  of  fact  and  may  modify  his 
previous  action,  and  shall  certify  to  the 
court  the  record  of  the  further 
proceedings.  Such  new  or  modified 
findings  of  fact  shall  likewise  be 
conclusive  if  supported  by  substantial 
evidence. 

(3)  The  court  shall  have  jurisdiction  to 
affirm  the  action  of  the  Secretary  or  to 
set  it  aside,  in  whole  or  in  part.  "The 
judgment  of  the  court  shall  be  subject  to 
review  by  the  Supreme  Court  of  the 
United  States  upon  certiorari  or 
certification  as  provided  in  Section  1254 
of  Title  28,  United  States  Code. 
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(u)  Late  appeals.  An  appeal  to  an  ALJ 
under  paragraph  (f)  of  this  Section  or  an 
appeal  to  the  Assistant  Secretary  under 
paragraph  (1)  of  this  Section  which  is 
not  filed  within  the  time  for  appeal 
stated  in  those  paragraphs  will  be 
dismissed  as  untimely  unless  the  ALJ  or 
the  Assistant  Secretary  finds  that  the 
appealing  party  has  shown  good  cause 
for  failure  to  file  the  appeal  within  the 
proper  time.  The  party  who  fails  to 
appear  at  a  hearing  on  an  appeal  may 
apply  to  the  ALJ  within  20  days  of  said 
hearing  (or  longer  if  the  ALJ  determines 
this  delay  in  applying  is  for  good  cause) 
to  have  the  hearing  reopened.  Such 
application  will  be  granted  if  the  ALJ 
finds  that  the  party  had  good  cause  for 
failure  to  appear. 

[vi]  Payment  of  benefits  in  case  of 
appeal.  (1)  Weekly  layoff  benefits  and 
vacation  replacement  benefits  awarded 
by  a  determination,  reconsidered 
determination,  or  ALJ's  decision  shall  be 
promptly  paid  for  each  week  of  total  or 
partial  unemployment  occurring  after 
the  date  on  which  the  applicant's  initial 
application  for  benefits  was  filed, 
notwithstanding  the  non-expiration  of 
the  period  for  appeal,  or  the  pendency  of 
an  appeal,  from  such  determination, 
reconsidered  determination,  or  a 
decision.  Weekly  layoff  benefits  and 
vacation  replacement  benefits,  or  other 
benefits  awarded  by  a  determination, 
reconsidered  determination,  or  decision 
for  a  week  or  weeks  of  total  or  partial 
unemployment  occurring  prior  to  the 
date  On  which  the  apphcant's  initial 
application  for  benefits  was  filed,  shall 
not  be  paid  until  the  determination, 
reconsidered  determination,  or  decision 
awarding  them  becomes  final. 

(2)  In  ail  cases,  a  severance  payment 
awarded  by  a  decision  of  an  ALJ  or  the 
Assistant  Secretary  shall  not  be  piiid 
until  the  decision  awarding  such 
payment  becomes  final. 
William  P.  Hobgood, 
Assistant  Secretary  of  Labor. 

IFF.  Doc.  80-26788  Filed  8-23-80;  845  jm| 
BILLING  CODE  4510-29-M 
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Questions  and  requests  fof  specific  Information  may  be  directed 
to  the  following  numbers.  General  inquiries  may  be  made  by 
dialing  202-523-5240. 
Federal  Register,  Daily  Issue: 


202-783-3238 


Subscription  orders  and  problems  (GPO) 

"Dial-a-Reg"  {recorded  summary  of  highlighted 

documents  appearing  in  next  day's  issue); 

Washington,  D.C. 

Chicago,  111. 

Los  Angeles.  Calif. 

Scheduling  of  documents  for  publication 

Photo  copies  of  documents  appearing  in  the 

Federal  Register 

Corrections 

Public  Inspection  Desk 

Index  and  Finding  Aids 

Public  Briefings:  "How  To  Use  the  Federal 

Register." 

Code  of  Federal  Regulations  (CFR): 
523-3419 
523-3517 
523-5227    Index  and  Finding  Aids 

Presidential  Documents: 

523-5233    Executive  Orders  and  Proclamations 

Public  Papers  of  the  Presidents,  and  Weekly 
Compilation  of  Presidential  Documents 


202-523-5022 
312-663-0884 
213-688-6694 

202-523-3187 
523-5240 

523-5237 
633-6930 
523-5227 
523-5235 


523-5235 


Public  Laws: 

523-5266 

-5282 

275-3030 


Public  Law  Numbers  and  Dates,  Slip  Laws.  US. 
Statutes  at  Large,  and  Index 
Slip  Law  Orders  (GPO) 


Other  Publications  and  Services: 

I      523-5239  TTY  for  the  Deaf 

523-5230  U.S.  Government  Manual 

523-3408  Automation 

523-4534  Special  Projects 

523-3517  Privacy  Aci  Compilation 
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AGENCY   PUBLICATION  ON  ASSIGNED  DAYS  OF  THE   WEEK 


The  following  agencies  have  agreed  to  publish 
all   documents  on   two  assigned   days  of   ttie 
week   (Monday/Thursday  or  Tuesday/ Fnday). 


This  is  a  voluntary  program.   (See  OFR 
NOTICE   FR    32914.   August   6,    1976.) 


Monday 


Thurtday 


DOT/SECRETARY 


USOA/ASCS 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD 
DOT/FAA 


USDA/FNS 


DOT/COAST  GUARD 


USDA/FNS 


USDA/FSQS 


DOT/FAA 


USDA/FSQS 


DOT/FHWA 

USDA/REA 

DOT/FHWA 

USDA/REA 

DOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

DOT/NHTSA 

LABOR 

DOT/NHTSA 

LABOR 

DOT/RSPA 

HHS/FDA 

DOT/RSPA 

HHS/FDA 

DOT/SLSDC 

DOT/SLSDC 

DOT/UMTA 

DOT/UMTA 

CSA 

CSA 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a 

Federal  holiday  will  be  published  the  next  work  day  following  the  holiday 

Comments  on  this  program  are  still  invited 

Comments  should  be  submitted  to  the  Day-oi-the-Week  Program  Coordinator. 

Office  of  the  Federal  Register.  National  Archives  and  Records 

Service,  General  Services  Administration,  Washington,  DC  20408. 


NOTE:  As  Of  September  2,  1980,  documents  from  the  Animal 
and  Plant  Health  Inspection  Service,  Department  of 
Agriculture,  will  no  longer  be  assigned  to  the  Tuesday/Friday 
publication  schedule. 


TABLE  OF  EFFECTIVE  DATES  AND  TIME  PERIODS— SEPTEMBER   1980 


This   table   is  lor  use  in  computing   dates 
certain   in  conrfection  with  documents  which 
are   published   in   ttie   Federal   Register   subject 
to   advance   notice   requirements  or  which 
impose  time  limits  on  public  response. 

Federal   Agencies  using  ttiis  table   in  calculating 


time   requirements  for   submissions   must   allow 
sufficient  extra   time   for   Federal   Register 
scheduling  procedures. 

In  computing   dates   certain,   the  day   after 
publication  counts  as   one.   AH   succeeding  days 
are  counted  except  that  when  a  date  certain 


falls  on   a  weekend   or   holiday,   it  is  moved 
(onward  to  the  next  Federal  business  day 
(See   1    CFR    18.17) 

A   new   table  will   be   published  in   tt\e  first 
issue  of  each  month. 


September  10 
September  11 


September  25 


September  26 


September  29 
September  30 


September  25 
September  26 


October  10 


October  27 


November  10 


October  14 


October  27 


November  10 


October  10 


October  27 


November  10 


November  24 


October  14 


October  27 


November  10 


November  25 


October  14 


October  29 


November  13 


November  28 


October  15 


October  30 


November  14 


December  1 


DatM   of    Fit 

15  days  after 
publication 

30   days  alter 
pubOeatlon 

4S   days  altar 

M  day*  aftar 
publication 

M  day*  altar 

pubHCfltlOfl 

September  2 

September  17 

October  2 

October  17 

November  3 

December  1 

September  3 

September  18 

October  3 

October  20 

November  3 

December  2 

September  4 

September  19 

October  6 

October  20 

November  3 

December  3 

September  5 

September  22 

October  6 

October  20 

November  4 

December  4 

September  8 

September  23 

October  8 

October  23 

November  7 

December  6 

September  9 

September  24 

October  9 

October  24 

November  10 

December  8 

December  9 


December  10 


September  12 

September 
September 

29 
30 

October  14 

October  27 

November  12 

December  11 

September  15 

October  15 

October  30 

November  14 

December  15 

September  16 

October  1 

October  16 

October  31 

November  17 

December  15 

September  17 

October  2 

October  17 

November  3 

November  17 

December  16 

September  18 

October  3 

October  20 

November  3 

November  17 

December  17 

September  19 

October  6 

October  20 

November  3 

November  18 
November  21 

December  18 

September  22 

October  7 

October  22 

November  6 

December  22 

September  23 

October  8 

October  23 

November  7 

November  24 

December  22 

September  24 

October  9 

October  24 

November  10 

November  24 

December  23 

December  24 


December  26 


December  29 


December  29 


UM  I 
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CFR  CHECKLIST:  1979/1980  ISSUANCES 

This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 

published  In  the  first  issue  of  each  month.  It  is  arranged  in  the  order 

of  CFR  titles,  and  shows  the  revision  date  and  price  of  the  volumes 

of  the  Code  of  Federal  Regulations  issued  to  date  for  1979/1980. 

New  units  issued  during  the  month  are  announced  on  the  back 

cover  of  the  daily  Federal  Register  as  they  become  available. 

For  a  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  , 

set,  see  the  latest  issue  of  the  LSA  (List  of  CFR  Sections  Affected), 

which  is  revised  monthly. 

The  annual  rate  for  subscription  service  to  all  revised  volumes  is 

$450  domestic,  $115  additional  for  foreign  mailing. 

Order  from  Superintendent  of  Documents,  Government  Printing 

Office,  Washington,  D.C.  20402. 

CFR  Unit  (Re«r.  as  of 
Apr.  1,  1980): 

17  Parts: 

0-239 

240-end 


CFR  Unit  (Rev.  as  of 
Jan.  1.  1980): 

DM 

1           

■prte* 
$4.50 

2  [Reserved] 

4 

6.50 

5 

8.00 

6 

3.75 

7  Parts: 

0-52 

8.50 

53-209 

7.00 

210-299 

7.00 

300-399 

5.50 

400-699 

700-899 

6.50 
7.00 

900-944 

7.00 

945-980 

5.50 

981-999 

1000-1059 

5.50 
7.00 

1060-1119 

7.00 

1120-1199 

6.00 

1200-1499 

7.00 

1500-1899 

6.50 

1900-2799 

8.50 

2852 

8.50 

2853-end 

6.00 

8        

5.50 

9  Parts: 

1-199 

7.00 

200-end  

6.50 

10  Parts: 

0-199      

7.50 

200-499 

8.50 

500-end 

7.50 

11  (Rev  4/1/80)......... 

4.75 

12  Parts: 

1-199 

6.00 

200-299 

300-end  

9.00 
11.00 

13 

7.00 

14  Parts: 

1-59 

8.50 

60-199 

8.50 

200-1199....'. 

8.00 

1 200-end 

15  

6.00 
9.00 

16  Parts: 

0-149 - 

150-999 

7.00 
6.00 

1000-end 

6.50 

CFR  Index 

8.50 

18  Parts: 

1-149 

20  Parts: 

01-399 

400-499... 
500-end... 

21  Parts: 

01-99 

100-169... 
170-199... 
200-299... 
300-499... 
500-599... 
600-799... 
800-1299. 
300-end... 

22 

23 


24  Parts: 

0-499 

500-1699 

1700-end 

26  Parts: 

1  (§§1.170-1.300... 
1  (§§  1.851-1.1200. 

2-29 

40-299 

500-599 


27  Parts: 

1-199 

200-end.. 


CFR  Unit  (Rev.  as  of 
July  1,  1980): 

40  Pak'ts: 

0-51 

CFR  Unit  (Rev.  as  of 
Oct.  1,  1979): 

42  Parts: 

1-399 

400-end 

43  Parts: 

1-999 

1000-end , 

44 

45  Parts: 

1-99 

100-149 

150-199 


7.50 
7.50 

7.50 

5.50 
7.50 
7.50 

6.00 
7.00 
6.00 
4.50 
8.00 
7.50 
5.00 
5.50 
4.50 
8.00 
7.00 

11.00 
9.00 
6.00 

6.50 
8.00 
7.50 
7.50 
6.50 

6.50 
7.50 


7.50 


8.00 
8.00 

5.50 
9.00 

5.50 

6.50 
7JD0 
7.00 


200-499 5.00 

500-1199 7.00 

1200-end 6.50 

46  Parts: 

1-29 4.25 

30-40 4.50 

41-69 6.50 

70-89 4.75 

90-109 4.75 

110-139 4.25 

140-155 5.50 

156-165 5.50 

166-199 5.25 

200-end 8.50 

47  Parts: 

0-19 6.50 

20-69 8.00 

70-79 7.00 

80-end 8.00 

48  [Reserved] 

49  Parts: 

1-99 4.75 

100-177 7.00 

178-199 7.00 

200-399 7.00 

400-999 7.00 

1000-1199 7.00 

1200-1299 9.00 

1300-end 6.00 

50 8.00 


IV 
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AGENCY  ABBREVIATIONS 

Used  in  Highlights  and  Reminders 

(This  List  Will  Be  Published  Monthly  in  First  Issue  of  Month.) 

USDA  Agriculture  Department 

AMS  Agricultural  Marketing  Service 

APHIS  Animal  and  Plant  Health  Inspection  Service 

ASCS  Agricultural  Stabilization  and  Conservation  Service 

COG  Commodity  Credit  Corporation 

CEA  Commodity  Exchange  Authority 

EMS  Export  Marketing  Service 

EOA  Energy  Office,  Agriculture  Department 

EQOA  Environmental  Quality  Office,  Agriculture  Department 

ESCS  Economics,  Statistics,  and  Cooperatives  Service 

FmHA  Farmers  Home  Administration 

FAS  Foreign  Agricultural  Service 

FCIC  Federal  Crop  Insurance  Corporation 

FGIS  Federal  Grain  Inspection  Service 

FNS  Food  and  Nutrition  Service 

FS  Forest  Service 

FSQS  Food  Safety  and  Quality  Service 

RDS  Ruial  Development  Service 

REA  Rural  Electrification  Administration 

RTB  Rural  Telephone  Bank 

SOS  Soil  Conservation  Service 

SEA  Science  and  Education  Administration 

TOA  Transportation  Office,  Agriculture  Department 

COMMERCE  Commerce  Department 

BEA  Bureau  of  Economic  Analysis 

Census  Census  Bureau 

EDA  Economic  Development  Administration 

FSPSO  Federal  Statistical  Policy  and  Standards  Office 

FTZB  Foreign-Trade  Zones  Board 

ITA  International  Trade  Administration 

MA  Maritime  Administration 

MBDA  Minority  Business  Development  Agency 

NBS  National  Bureau  of  Standards 

NOAA  National  Oceanic  and  Atmospheric  Administration 

NSA  National  Shipping  Authority 

NTIA  National  Telecommunications  and  Information 

Administration 

NTIS  National  Technical  Information  Service 

PTC  Patent  and  Trademark  Office 

USTS  United  States  Travel  Service 

DOO  Defense  Department 

AF  Air  Force  Department 

Army  Army  Department 

DCAA  Defense  Contract  Audit  Agency 

DiA  Defense  Intelligence  Agency 

PIS  Defense  Investigative  Service 

DLA  Defense  Logistics  Agency 

DMA  Defense  Mapping  Agency 

DNA  Defense  Nuclear  Agency 

EC  Engineers  Corps 

Navy  Navy  Department 

FP  Education  Department 

CROED  Civil  Rights  Office.  Education  Department 

MSI  Museum  Services  Institute 

NIE  National  Institute  of  Education 

DOE  Energy  Department 
APA  Alaska  Power  Administration 
bPA  Bonneville  Power  Administration 
EIA  Energy  Information  Administration 
ERA  Economic  Regulatory  Administration 


ERG  Energy  Research  Office 

ETO  Energy  Technology  Office 

FERC  Federal  Energy  Regulatory  Commission 

OHADOE  Hearings  and  Appeals  Office,  Energy  Department 

SEPA  Southeastern  Power  Administration 

SOLAR  Conservation  and  Solar  Energy  Office 

SWPA  Southwestern  Power  Administration 

WAPA  Western  Area  Power  Administration 

HHS— Health  and  Human  Services  Department 

ADAMHA  Alcohol,  Drug  Abuse,  and  Mental  Health 

Administration 

CDC  Center  for  Disease  Control 

ESNC  Educational  Statistics  National  Center 

FDA  Food  and  Drug  Administration 

HCFA  Health  Care  Financing  Administration 

HDSO  Human  Development  Services  Office 

HRA  Health  Resources  Administration 

HSA  Health  Services  Administration 

NIH  National  Institutes  of  Health 

NIOSH  National  Institute  of  Occupational  Safety  and  Health 

PHS  Public  Health  Service 

RSA  Rehabilitation  Services  Administration 

SSA  Social  Security  Administration 

HUO  Housing  and  Urban  Development  Department 

CARF  Consumer  Affairs  and  Regulatory  Functions,  Office  of 

Assistant  Secretary 

CPD  Community  Planning  and  Development,  Office  of  Assistant 

Secretary 

EQO/HUD  Environmental  Quality  Office,  Housing  and  Urban 

Development  Department 

FHC  Federal  Housing  Commissioner,  Office  of  Assistant 

Secretary  for  Housing 

FHEO  Fair  Housing  and  Equal  Opportunity,  Office  of  Assistant 

Secretary 

GNMA  Government  National  Mortgage  Association 

ILSRO  Interstate  Land  Sales  Registration  Office 

NCA  New  Communities  Administration 

NCDC  New  Community  Development  Corporation 

NVACP  Neighborhoods  Voluntary  Associations  and  Consumer 

Protection.  Office  of  Assistant  Secretary 

INTERIOR  Interior  Department 

BIA  Bureau  of  Indian  Affairs 

BLM  Bureau  of  Land  Management 

FWS  Fish  and  Wildlife  Service 

GS  Geological  Survey 

HCRS  Heritage  Conservation  and  Recreation  Service 

Mines  Mines  Bureau 

NPS  National  Park  Service 

OHA  Office  of  Hearings  and  Appeals,  Interior  Department 

SMO  Surface  Mining  Office 

WPRS  Water  and  Power  Resource  Service 

JUSTICE  Justice  Department 

DEA  Drug  Enforcement  Administration 

BJS  Bureau  of  Justice  Statistics 

INS  Immigration  and  Naturalization  Service 

LEAA  Law  Enforcement  Assistance  Administration 

NIC  National  Institute  of  Corrections 

NIJ  National  Institute  of  Justice 

OJARS  Justice  Assistance,  Research  and  Statistics  Office 

PARCOM  Parole  Commission 

LABOR  Labor  Department 

BLS  Bureau  of  Labor  Statistics 

BRB  Benefits  Review  Board 

ESA  Employment  Standards  Administration 

ETA  Employment  and  Training  Administration 

FCCPO  Federal  Contract  Compliance  Programs  Office 
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LMSEO  Labor  Management  Standards  Enforcement  OfHce 
MSHA  Mine  Safety  and  Health  Administration 
OSHA  Occupational  Safety  and  Health  Administration 
P&WBP  Pension  and  Welfare  Benefit  Programs 
W&H  Wage  and  Hour  Division 

STATE  State  Department 

FSGB  Foreign  Service  Grievance  Board 

DOT  Transportation  Department 

CG  Coast  Guard 

FAA  Federal  Aviation  Administration 

FHWA  Federal  Highway  Administration 

FRA  Federal  Railroad  Administration 

MTB  Materials  Transportation  Bureau 

NHTSA  National  Highw^ay  Traffic  Safety  Administratioa 

OHMR  Office  of  Hazardous  Materials  Regulations 

OPSR  Office  of  Pipeline  Safety  Regulations 

RSPA  Research  and  Special  Programs  Administration 

SLSDC  Saint  Lawrence  Seaway  Development  Corporation 

UMTA  Urban  Mass  Transportation  Administration 

TREASURY  Treasury  Department 

ATF  Alcohol,  Tobacco  and  Firearms  Bureau 

Customs  Customs  Service 

Comptroller  Comptroller  of  the  Currency 

ESO  Economic  Stabilization  Office  (temporary) 

FS  Fiscal  Service 

IRS  Internal  Revenue  Service 

Mint  Mint  Bureau 

PDB  Public  Debt  Bureau 

RSO  Revenue  Sharing  Office 

SS  Secret  Service 

Independent  Agencies 

AC  Aging,  Federal  Council 

ANGTS  Alaska  Natural  Gas  Transportation  System,  Office  of 

Federal  Inspector 

AT6CB  Architectural  and  Transportation  Barriers  Compliance 

Board 

CAB  Civil  Aeronautics  Board 

CASB  Cos^  Accounting  Standards  Board 

CEQ  Council  on  Environmental  Quality 

CFTC  Commodity  Futures  Trading  Commission 

CITA  Textile  Agreements  Implementation  Committee 

CPSC  Consumer  Product  Safety  Commission 

CRC  Civil  Rights  Commission 

CSA  Community  Services  Administration 

CWPS  Wage  and  Price  Stability  Council 

EEOC  Equal  Employment  Opportunity  Commission 

EPA  Environmental  Protection  Agency 

ESC  Endangered  Species  Committee 

ESSA  Endangered  Species  Scientific  Authority 

EXIMBANK  Export-Import  Bank  of  the  U.S. 

FCA  Farm  Credit  Administration 

FCC  Federal  Communications  Commission 

FCSC  Foreign  Claims  Settlement  Commission 

FDIC  Federal  Deposit  Insurance  Corporation 

FEC  Federal  Election  Commission 

FEMA  Federal  Emergency  Management  Agency 

FEMA/USFA  United  States  Fire  Administration 

FFIEC  Federal  Financial  Institutions  Examination  Council 

FHLBB  Federal  Home  Loan  Bank  Board 

FHLMC  Federal  Home  Loan  Mortgage  Corporation 

FLRA  Federal  Labor  Relations  Authority 

FMC  Federal  Maritime  Commission 

FRS  Federal  Reserve  System 

FTC  Federal  Trade  Commission 

GAO  General  Accounting  Office 

GPO  Government  Printing  Office 

GSA  General  Services  Administration 


GSA/ADTS  Automated  Data  and  Telecommunications  Service 

GSA/FPRS  Federal  Property  Resources  Service 

GSA/FSS  Federal  Supply  Service 

GSA/NARS  National  Archives  and  Records  Services 

GSA/OFR  Office  of  the  Federal  Register 

GSA/PBS  Public  Buildings  Service  1 

ICA  International  Communication  Agency 

ICC  Interstate  Commerce  Commission 

ICP  Interim  Compliance  Panel  (Coal  Mine  Health  and  Safety) 

IDCA  International  Development  Cooperation  Agency 

IDCA/AID  Agency  for  International  Development 

rrC  International  Trade  Commission 

IRLG  Interagency  Regulator^'  Liaison  Group 

LSC  Legal  Services  Corporation 

MB  Metric  Board 

MBDA  Minority  Business  Development  Agency 

MSPB  Merit  System  Protection  Board 

MWSC  Minimum  Wage  Study  Commission 

NACEO  National  Advisory  Council  on  Economic  Opportunity 

NASA  National  Aeronautics  and  Space  Administration 

NCCB  National  Consumer  Cooperative  Bank 

NCUA  National  Credit  Union  Administration 

NFAH  National  Foundation  for  the  Arts  and  the  Humanities 

NLRB  National  Labor  Relations  Board 

NRC  Nuclear  Regulatory  Commission 

NSF  National  Science  Foundation 

NTSB  National  Transportation  Safety  Board 

0MB  Office  of  Management  and  Budget 

OMB/FPPO  Federal  Procurement  Policy  Office 

OPIC  Overseas  Private  Investment  Corporation 

0PM  Office  of  Persoimel  Management 

OPM/FPRAC  Federal  Prevailing  Rate  Advisorj-  Committee 

OSTP  Office  of  Science  and  Technology  Policy 

PADC  Pennsylvania  Avenue  Development  Corporation 

PBGC  Pension  Benefit  Guaranty  Corporation 

PRC  Postal  Rate  Commission  ' 

PS  Postal  Service 

ROAP  Reorganization  Office  of  Assistant  to  President 

RRB  Railroad  Retirement  Board 

SBA  Small  Business  Administration 

SEC  Securities  and  Exchange  Commission 

Trade  Trade  Representative,  Office  of  United  States 

TVA  Tennessee  Valley  Authority 

VA  Veterans  Administration 

WRC  Water  Resources  Council 


/ 
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REMINDERS 


The  "reminders"  below  identify  documents  that  appeared  in  issues  of 
the  Federatflegister  15  days  or  more  ago.  Inclusion  or  exclusion  from 
this  list  has  no  legal  significance. 

Rules  Going  Into  Effect  Today 

ENVIRONMENTAL  PROTECTION  AGENCY 

51 162       7-31-80  /  Fuel  economy  labeling  requirements  for  1981  and 
later  model  year  passenger  automobiles;  gas  guzzler  tax 
statement 

FEDERAL  COMMUNICATIONS  COMMISSION 
51811       8-5-80  /  Replacement  of  low-pass  audio  filtering 

requirements  with  a  revised  emission  limitation  standard. 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 
12682       2-26-80  /  Classification  of  obstetrical  and  gynecological 

devices 

(Corrected  at  45  FR  51186.  8-1-80) 
51 185       8-1-80  /  Classification  of  scented  or  scented  deodorized 

menstrual  pads  and  tampons 

Social  Security  Administration — 
29831       5-6-80  /  State  Plan  and  Federal  Matching  Funds  for  State 

and  Local  Training 

INTERSTATE  COMMERCE  COMMISSION 
48149       7-18-80  /  New  procedures  in  motor  carrier  revenue 
proceedings 

NUCLEAR  REGULATORY  COMMISSION 
41393       6-19-60  /  Testing  of  radioisotope  generators 

List  of  Public  Laws 
Last  Listing  August  29, 1980 

This  is  a  continuing  list  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C. 
20402  (telephone  202-275-3030). 

S.  1863  /  Pub.  L.  96-331    To  authorize  the  Secretary  of  Commerce  to 
charter  the  nuclear  ship  Savannah  to  Patriots  Point 
Development  Authority,  an  agency  of  the  state  of  South 
Ca-'olina.  (Aug.  28. 1980;  94  Stat  1055)  Price  $1. 
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Announcing  the  latest  edition  .  .  . 

Guide  to 
Record 
Retention 
Requirements 

Revised  as  of  January  1,1980 

This  useful  reference  tool,  compiled  from  agency 
regulations  and  U.S.  Statutes,  is  designed  to  assist 
industry  and  the  public  with  their  Federal  record- 
keeping obligations. 

The  various  digests  in  the  "Guide"  tell  the  user 
(1)  what  records  must  be  kept,  (2)  who  must  keep 
them,  and  (3)  how  long  they  must  be  kept. 

In  addition,  the  "Guide"  contains  the  names,  ad- 
dresses, and  phone  numbers  of  contact  persons 
within  each  agency  who  can  answer  substantive 
questions  about  the  requirements. 

Each  digest  also  carries  a  reference  to  the  full 
text  of  the  basis  law  or  regulation  providing  for 
such  retention. 

The  booklet's  index  lists  for  ready  reference  thit 
categories  of  persons,  groups,  and  products  af- 
fected by  Federal  record  retention  requirements. 

Compiled  by  Office  of  the  Federal  Register,  National 
Archives  and  Records  Service,  General  Services 
Administration 

Order  /rom  Superintendent  of  Documents,  U.S. 
Government  Printing  0//ice,  Washington,  D.C  20402 

Price  $4.00 


OnOER  FORM 


Enclosed  is  S 


U  money  order,  or  charge  to  my 
Deposit  Account  No. 


Mail  To     Superintendent  of  Documents,  US.  Government  Printing  Office,  Washington,  DC  20402 

Credit  Card  Orders  On!y 
Total  charges  $ Fill  In  the  boxes  below 


J  check. 


VISA" 


>n 


Order  No. 


« 

r" 

/r 

^ 

MasterCard  1 

v_ 

,.y.. 

A 

Credit         r— T- 
Card  No     LL 


Expiration  Date  • — ■- 
Month/Year         I L 


Please  send  me copies  ot  Guide  to  Record  f^ifsntion  Requirements, 

at  S4  00  per  copy  Stock  No  022-003-01050-5 

Name— First,  Last 


For  Office  Use  Only. 

Quantity     Charges 


!          1             I   !   I                                               I 

Street  address 

1     1                    1     1                                                       1                                             1 

Company  name  or  adon^onal  address  line 

II                                   1     1     1     II                                   1                    III 

City                                                                                                   State        ZIP  Code 

1          1     II                                                                                                     1 

(or  COi.^ntry» 

II                  II 

PLEASE  PRINT  OR  TYPE 
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To  be  mailed 

Subscriptions 

Postage 

Foreign  handling 

MMOB 

OPNR 

UPNS 

Discount 

Refund 
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Highlights 


58325     Working  Mothers'  Day    Presidential  proclamation 

58327     General  Pulaski's  Memorial  Day    Presidential 
proclamation 

58329     Columbus  Day    Presidential  proclamation 

58331     United  Nations  Day    Presidential  proclamation 

58393     Grant  Program— Energy    DOE  solicits  grant 
applications  by  9-9-60  from  States  located  in 
Region  I  for  funding  of  projects  in  support  of  the 
Energy  Extension  Service  Program 

58494-  Pesticides    EPA  proposes  tolerances  for  certain 
58500     chemicals  used  on  agricultural  commodities; 

comments  by  9-18  and  10-3-80  (6  documents)  (Part 

III  of  this  issue) 

58450     National  Capital  Region— Citizen  Participation 

National  Capital  Planning  Commission  revises 
procedures  for  citizen  participation  in  development 
plans  and  programs 

58334     Exports    Commerce/ITA  revises  and  updates 

regulations  to  reflect  procedures  used  for  expediting 
the  processing  of  applications  in  emergency 
situations;  effective  9-3-80 

CONTINUED  INSIDE 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  pubhshed  on  Saturdays,  Sundays,  or  on  official  hohdays). 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington, 
D.C.  20408.  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended:  44  U.S.C.  Ch.  IS]  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $75.00  per  year,  or  $45.00  for  six  months, 
^payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office. 
Washington,  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INfFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


58392     Grant  Programs— Education    ED  announces 
10-21-80.  as  closing  date  for  transmittal  of  grant 
applications  to  improve  the  interstate  and  intrastate 
coordination  of  migrant  education  activities 

58362     Grant  Programs— Education    ED  amends 

regulations  that  govern  use  of  funds  made  available 
for  instructional  materials  and  school  Ubrary 
resources 

58339  Pensions  PBGC  amends  regulation  to  provide  for 
plan  years  beginning  on  or  after  1-1-80,  the  Annual 
Report  may  be  filed  on  the  New  Form  5500-R.  when 
appropriate 

58484     Reader  Aids    OFR  publishes  list  of  libraries  that 
have  announced  availability  of  the  Federal  Register 
and  Code  of  Federal  Regulations 


58339    Grant  Programs— Urban  Parle  and  Recreation 
Recovery    Interior/HCRS  pubhshes  interim  rule 
changing  the  requirement  for  costs  incurred  prior  to 
final  approval  of  grant  offers;  effective  9-3-80; 
comments  by  10-3-80 

58409     Drugs    HHS/HCFA  publishes  notice  regarding 
maximum  allowable  cost  limits  for  certain  drugs 

58383     Inorganic  Chemicals    EPA  extends  comment 

period  in  a  proposal  to  limit  effluent  discharges  to 
U.S.  waters  and  introduction  of  pollutants  into 
publicly  owned  treatment  works  from 
manufacturing  facilities;  comments  by  10-22-80 

58333    Certain  Dairy  Products    USDA  amends  Import 
Regulation  1  which  governs  administration  of 
import  licensing  system;  effective  10-3-80 


58459     Tuna  and  Tuna  Products  from  Canada    Treasury/ 
Customs  removes  prohibition  on  importation 

58368     Electric  Power    DOE/FERC  proposes  to  exempt 

small  hydroelectric  power  projects  with  a  proposed 
installed  capacity  of  5  megawatts  or  less;  comments 
by  9-29-80;  hearing  on  9-23-80 

58441     Antitrust    Justice  issues  proposed  final  judgment 
and  competitive  impact  statement  concerning 
American  Broadcasting  Companies,  Inc.  and  prime 
time  entertainment  programming 

58461     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 


58484 
58494 


Part  11,  OFR 
Part  III,  EPA 
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The  President 

PROCLAMATIONS 
58329     Columbus  Day  (Proc.  4788) 
5S327     General  Pulaski's  Day  (Proc.  4787) 
58331     United  Nations  Day  (Proc.  4789) 
58325     Working  Mothers'  Day  (Proc.  4786) 

Executive  Agencies 

Agricultural  Marketing  Service 

PROPOSED  RULES 

Milk  marketing  orders: 
58366        Lake  Mead;  hearing 

NOTICES 

Meetings: 
58388        Flue-Cured  Tobacco  Advisory  Committee 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Commodity 
Credit  Corporation;  Foreign  Agricultural  Service; 
Forest  Service;  Science  and  Education 
Administration. 

Bonneville  Power  Administration 

NOTICES 
58394     Transmission  facilities  construction;  Okanogan 
area,  Wash. 

Commerce  Department 

See  Foreign-Trade  Zones  Board;  International 
Trade  Administration;  National  Oceanic  and 
Atmospheric  Administration. 


Commodity  Credit  Corporation 

RULES 

Loan  and  purchase  programs: 

58333 

Barley;  correction 

58333 

Corn;  correction 

58334 

Oats;  correction 

58333 

Sorghum 

58334 

Wheal;  correction 
Customs  Service 

NOTICES 

58459     Tuna  and  tuna  products  from  Canada;  removal  of 
import  prohibition 

Defense  Department 

NOTICES 
Meetings: 
58391         Science  Board 

Economic  Regulatory  Administration 

j  NOTICES 

Consent  orders: 
58397         Shenandoah  Oil  Corp. 

I         Electric  energy  transmission;  exports  to  Canada  or 
Mexico;  authorizations,  permits,  etc.: 
58396         Niagara  Mohawk  Power  Corp.  et  al. 


Education  Department 

RULES 
58362     Educational  improvement,  resources,  and  support; 
grants  to  State  educational  agencies;  physical 
education  equipment  prohibition 
NOTICES 
Grant  applications  and  proposals  closing  dates: 

58392  Migrant  education  program  activities;  State 
educational  agencies  to  improve  interstate  and 
intrastate  coordination 

Meetings: 
58391         Vocational  Education  National  Advisory  Council 

Energy  Department 

See  also  Bonneville  Power  Administration; 
Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission;  Western  Area 
Power  Administration. 
NOTICES 

58393  Energy  extension  service  program;  availability  of 
funding;  grant  applications  from  Region  I 
International  atomic  energy  agreements;  civil  uses; 
subsequent  arrangements: 

58394  European  Atomic  Energy  Community  and 
Norway 

58394         European  Atomic  Energy  Community  and  West 
Germany 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States,  etc.: 
58340         Maryland 

PROPOSED  RULES 

Air  programs:  energy-related  authority;  delayed 

compliance  orders,  etc.: 
58381         Florida 

Pesticide  chemicals  in  or  on  raw  agricultural 

commodities;  tolerances  and  exemptions,  etc.: 
58499         Glyphosate 
58497,        Oxyfluorfen  (2  documents) 
58500 

Pesticides;  tolerances  in  animal  feeds: 
58496         Glyphosate  ^ 

Pesticides;  tolerances  in  food: 

58494  Glyphosate 

58495  Oxyfluorfen 
Toxic  substances: 

58384         Records  and  reports  of  allegations  of  significant 
adverse  reactions  to  health  or  environment; 
meetings 
Water  pollution;  effluent  guidelines  for  point  source 
categories; 
58383         Inorganic  chemicals;  best  practicable,  available 
and  conventional  technology,  etc.;  extension  of 
time,  treatability  study  availability,  and 
corrections 
58383        Inorganic  chemicals;  best  practicable,  available 
and  conventional  technology,  etc.;  hearing 
NOTICES 

Air  programs;  fuel  and  fuel  additives: 
58408        Derby  Refining  Co.;  civil  penalty  assessment 
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Federal  Emergency  Management  Agency 

RULES 

Flood  elevation  determinations: 
58346        Alabama  et  al. 
58342        Massachusetts  et  al. 

Flood  insurance;  special  hazard  areas: 
58341         Illinois  et  al.;  interim 

Federal  Energy  Regulatory  Commission 

RULES 

Electric  utilities: 
58335        Rate  schedules;  requirements  for  filing  changes 

and  for  preparation  and  submission  of  supporting 
data;  denial  of  rehearing 

PROPOSED  RULES 

Electric  utilities: 
58368         Small  hydroelectric  power  projects  with 

proposed  installed  capacity  of  5  Megawatts  or 
less;  exemption  procedures 
Natural  Gas  Policy  Act  of  1978: 
58374         Incentive  prices  for  natural  gas  produced  from 
depths  between  10,000  and  15,000  feet; 
rulemaking  petition;  extension  of  time 
NOTICES 
Hearings,  etc.: 
58398         Central  Kansas  Power  Co. 

58398  Chattanooga  Gas  Co. 

58399  Cincinnati  Gas  &  Electric  Co. 
58399         Colorado  Interstate  Gas  Co. 

58399  Columbia  Gas  Transmission  Corp.  et  al. 

58400  Commonwealth  Edison  Co. 

58400  Consumers  Power  Co.  (2  documents) 

58401  Duke  Power  Co.  (2  documents) 

58401  Florida  Power  Corp. 

58402  Gulf  States  Utilities  Co. 

58402  Kansas  Power  &  Light  Co. 

58403  Louisiana  Intrastate  Gas  Corp. 
58403        Missouri  Edison  Co. 

58403  Natural  Gas  Pipeline  Co.  of  America 

58404  Northern  Natural  Gas  Co. 

58404  Northwest  Pipeline  Corp. 

58405  Panhandle  Eastern  Pipe  Line  Co. 
58405        Public  Service  Co.  of  Oklahoma 

58405  ■     South  Carolina  Electric  &  Gas  Co. 

58406  Superior  Oil  Co. 

58406  Transwestern  Pipeline  Co. 

58407  Winsfonville,  Miss.,  et  al. 
Natural  Gas  Policy  Act  of  1978: 

58402         jurisdictional  agency  determinations 

Federal  Home  Loan  Bank  Board 

NOTICES 

58461     Meetings;  Sunshine  Act 

Federal  Housing  Commissioner — Office  of 
Assistant  Secretary  for  Housing 

PROPOSED  RULES 

58374     Plastic  piping  for  domestic  cold  water  service; 

standards  for  polyethylene,  etc.;  [Materials  Bulletin 
No.  78) 

Federal  Maritime  Commission 

PROPOSED  RULES 

Tariffs  by  common  carriers  in  the  foreign 
commerce  of  U.S.: 
58385        Temporary  tariff  amendments,  filing;  clarification 

and  discontinuance  of  practice  for  certain 

carriers 


58408 
58408 


58461 


58484 


58408 
58409 


58459 


58413 


58333 


58388 


58388 


58341 


58415 


NOTICES 

Freight  forwarder  licenses: 
Donarc  Foreign  Freight  Forwarding 
Empress  Shipping  Co.  et  al. 

Federal  Mine  Safety  and  Health  Review 
Commission 

NOTICES 

Meetings;  Sunshine  Act 
Federal  Register  Office 

NOTICES 

Libraries  announcing  availability  of  Federal 

Register  and  Code  of  Federal  Regulations 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 
First  Chicago  International 
First  International  Bancshares,  Inc. 

Fiscal  Service 

NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 
Union  Indemnity  Insurance  Co.  of  New  York 

Fish  and  Wildlife  Service 

NOTICES 

Meetings: 
Endangered  Species  of  Wild  Fauna  and  Flora 
International  Trade  Convention  Conference 

Foreign  Agricultural  Service 

RULES 

Import  quotas  and  fees: 

Dairy  products;  import  licenses,  eligibility 

restrictions,  etc. 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  etc.: 
Pennsylvania 

Forest  Service 

NOTICES 

Meetings: 
South  Kaikab  Grazing  Advisory  Board 

General  Services  Administration 

See  also  Federal  Register  Office. 

RULES 

Procurement: 

"Head  of  the  procuring  activity,"  definition; 

removal  of  obsolete  regulations 

Geological  Survey 

NOTICES 

National  Mapping  Division;  establishment 

Health,  Education,  and  Welfare  Department 

See  Education  Department;  Health  and  Human 
Services  Department. 

Health  and  Human  Services  Department 

See  Health  Care  Financing  Administration. 
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Health  Care  Financing  Administration 

NOTICES 

Drugs,  limitations  on  payment  or  reimbursement; 

maximum  allowable  cost: 

58409  Allopurinol  et  al. 

Heritage  Conservation  and  Recreation  Service 

RULES 

Urban  park  and  recreation  recovery: 
58339         Costs  incurred  prior  to  final  approval  of  grant 
offer;  reimbursement;  interim 

Housing  and  Urban  Development  Department 

i  See  also  Federal  Housing  Commissioner — Office  of 

Assistant  Secretary  for  Housing;  New  Community 
Development  Corporation. 
RULES 

Low  income  housing: 
58337        Fair  market  rents  for  new  construction  and 
substantial  rehabilitation  (Section  8); 
Pennsylvania;  interim 
PROPOSED  RULES 
'     Low  income  housing: 
58375        Fair  market  rents  for  new  construction  and 

substantial  rehabilitation  (Section  8);  Michigan 
NOTICES 

Authority  delegations: 
S84C9        Boston  Regional  Office  (Region  I);  Director. 

Regional  Fair  Housing  and  Equal  Opportunity 
•»  Office;  fair  housing  functions 

58410  Mortgage-backed  securities.  Government  National 
Mortgage  Association  (GNMA);  forms  of  letters  of 
credit 

interior  Department 

See  also  Fish  and  Wildlife  Service;  Geological 
Survey:  Heritage  Conservation  and  Recreation 
Service;  Land  Management  Bureau;  National  Park 
Service;  Surface  Mining  Office. 
NOTICES 
Meetings: 
58413        Oil  Shale  Environmental  Advisory  Panel 

International  Trade  Administration 

RULES 

Export  licensing: 
58334        Applications;  expedited  processing  procedures  in 
emergency  situations 

International  Trade  Commission 

NOTICES 

Import  investigations: 
Airtight  cast-iron  stoves 

Interstate  Commerce  Commission 

NOTICES 

Long  and  short  haul  applications  for  relief 
Motor  carriers: 
Permanent  authority  applications  (3  documents) 

Petitions,  applications,  finance  matters  (including 
temporary  authorities),  alternate  route  deviations, 
intrastate  applications,  gateways,  and  pack  and 
crate 

Justice  Department 

PROPOSED  RULES 
Improving  Government  regulations: 
58368         Regulatory  agenda;  publication  delay 


58441 


58417 

58417- 

58420 

58423 


NOTICES 

Pollution  control;  consent  judgments: 
58441         American  Broadcasting  Companies,  Inc. 

Land  Management  Bureau 

NOTICES 

Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 
58413        Idaho;  correction 

Legal  Services  Corporation 

RULES 
58363     By-laws;  amendments 

Library  of  Congress 

NOTICES 

Meetings: 
58450        American  Folklife  Center  Board  of  Trustees 

National  Capital  Planning  Commission 

NOTICES 

58450     Citizen  participation;  revised  procedures 

National  Oceanic  and  At.-nospheric 
Administration 

NOTICES 

Marine  mammal  permit  applications,  etc.: 
58389        Marineland  of  New  Zealand 

National  Paric  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
58415        Floyd  Bennett  Field,  Gateway  National 

Recreation  Area;  development  concept  plan 

New  Community  Development  Corporation 

RULES 
58336     Bylaws;  monthly  meeting  requirement  and 

indemnification  of  Directors  sued  for  official 
activities 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 
58452  Duke  Power  Co. 
58452        Public  Service  Electric  &  Gas  Co.  et  al. 

58452  Vermont  Yankee  Nuclear  Power  Corp. 
Meetings: 

58453  Reactor  Safeguards  Advisory  Committee 
58461     Meetings;  Sunshine  Act 

5d453     Senior  Executive  Service  Performance  Review 
Board;  membership 

Pension  Benefit  Guaranty  Corporation 

RULES 

Employee  benefit  plans: 
58339        Annual  return/report  forms;  revision 

Postal  Service 

NOTICES 
58461     Meetings;  Sunshine  Act 

Science  and  Education  Administration 

NOTICES 
Meetings: 
58388        Food  and  Agricultural  Sciences  Joint  Council 


VI 
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Securities  and  Exchange  Commission 

NOTICES 
Hearings,  etc.: 
58453         American  Electric  Power  Co.  et  al. 

58456  Consolidated  Natural  Gas  Co. 
58455         Galaxy  Fund.  Inc. 

58455         International  Power  Securities  Corp. 

58457  Pacific  Stock  E.xchange,  Inc. 

58457  Trailer  Train  Co. 

Small  Business  Administration 

NOTICES 
Disaster  areas: 

58458  Kentucky 
58458         Michigan 
58458         Minnesota 
58458         Oklahoma 

58458  Pennsylvania  (2  documents) 

58459  West  Virginia 

Surface  Mining  Office 

PROPOSED  RULES 

Permanent  program  submission;  various  States: 
58377         Montana;  notice  of  intent 
NOTICES 
Coal  mining  and  reclamation  plans: 

58415  Northern  Coal  Co. 

58416  Wyoming  Fuel  Co. 

Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton  textiles: 
58390         Pakistan 
58389         Taiwan 


58391 


58384 


58413 
58413 

58413 


58415 


58459 


EDUCATION  OEPARTMENT 

Vocational  Education  National  Advisory  Council. 
9-25  thru  9-26-80  ^ 

ENVIRONMENTAL  PROTECTION  AGENCY 

Toxic  Substances  Control,  allegations  of  significant 
adverse  reactions.  9-15.  9-18  and  9-19-80 

INTERIOR  DEPARTMENT 

Colorado  Joint  Review  Process,  9-19-80 

Oil  Shale  Environmental  Advisory  Panel.  9-18-80 

Fish  and  Wildlife  Service — 

Convention  on  International  Trade  in  Endangered 

Species  of  Wild  Fauna  and  Flora,  9-15-80 

National  Park  Service — 

Floyd  Bennett  Field  Development  Concept  Plan, 

Environmental  Assessment  Gateway  National 

Recreation  Area.  9-16  and  9-17-80 

VETERANS  ADMINISTRATION 

Education  Allowances  Station  Committee,  9-25-80 


CHANGED  MEETING 

NUCLEAR  REGULATORY  COMMISSION 
58453     Reactor  Safeguards  Advisory  Committee,  (agenda 
changes),  9-4  and  9-5-80 

HEARING 

ENVIRONMENTAL  PROTECTION  AGENCY 

58383     Inorganic  chemicals  manufacturing;  pretreatment 
regulations,  10-15-80 


Treasury  Department 

See  Customs  Service;  Fiscal  Service. 

Veterans  Administration 

NOTICES 
Meetings: 
58459         Educational  Allowances  Station  Committee 


58407 


Western  Area  Power  Administration 

NOTICES 

Power  rate  adjustments: 
Colorado  River  Storage  Project,  proposed  interim; 
inquiry;  extension  of  time 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 
58388     Flue-Cured  Tobacco  Advisory  Committee.  9-5-80 

Forest  Service — 
58388     South  Kaibab  Grazing  Advisory  Board,  10-8-80 

Science  and  Education  Administration — 
58388     Food  and  Agricultural  Sciences  Joint  Council 

Executive  Committee,  9-9  and  9-10-80 


DEFENSE  DEPARTMENT 

Office  of  the  Secretary — 
58391     Defense  Science  Board,  10-9  and  10-10-80 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  list  of  the  parts  affected  this  month  can  be  found  In 
the  Reader  Aids  section  at  the  end  of  this  issue. 
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Title  3— 

The  President 


Proclamation  4786  of  August  29,  1980 
Working  Mothers'  Day,  1980 


[VR  Doc.  80-27053 
Filed  8-29-80;  4:15  pm| 
Billing  code  3195-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

In  greater  numbers  than  ever  before,  American  mothers  are  taking  on  impor- 
tant job  responsibihties  outside  the  home.  In  workplaces  across  our  Nation 
and  in  every  occupation,  more  than  16  million  employed  mothers  are  contrib- 
uting their  valuable  skills  to  the  labor  force.  In  fact,  more  than  half  of  all  the 
mothers  in  this  country  have  taken  on  jobs  outside  the  home,  and  it  is 
estimated  that  by  1990,  75%  of  all  two-parent  families  will  have  both  parents 
in  the  work  force. 

On  the  job  and  in  the  home,  working  mothers  are  making  a  vital  contribution 
to  the  national  economy  and  to  the  strength  of  the  American  family.  Working 
mothers  do  not  shed  homemaking  and  parental  responsibilities;  they  merely 
add  the  demands  of  a  job  to  those  of  wife  and  mother.  As  we  recognize  the 
hard  work  and  dedication  of  these  women,  we  also  acknowledge  the  many 
special  problems  they  confront  in  meeting  their  dual  responsibilities.  We  have 
an  obligation  to  reinforce  and  support  them  in  their  endeavors. 

To  give  special  recognition  to  working  mothers  for  fulfilling  their  exceptional 
responsibilities  in  the  home  and  in  the  world  of  commerce,  the  House  of 
Representatives  (House  Joint  Resolution  379)  has  requested  that  I  designate 
August  31,  1980,  as  Working  Mothers'  Day.  I  fully  support  this  Resolution. 

NOW  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States  of 
America,  do  hereby  designate  August  31,  1980,  as  Working  Mothers"  Day  and 
call  upon  families,  individual  citizens,  labor  and  civic  organizations,  and  the 
business  community  to  recognize  publicly  the  unique  contributions  of  mothers 
currently  in  the  work  force,  and  to  honor  former  generations  of  working 
mothers  for  their  important  role  in  building  American  society. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-ninth  day 
of  August,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fifth. 


^^ 


/^^/tc^^ 
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Presidential  Documents 

Proclamation  4787  of  August  29,  1980 
General  Pulaski's  Memorial  Day,  1980 

By  the  President  of  the  United  States  of  America  ^ 

A  Proclamation 

Each  year  on  the  eleventh  of  October,  the  American  people  pay  tribute  to  the 
memory  of  General  Casimir  Pulaski.  In  doing  so  they  not  only  honor  this  great 
Polish  champion  of  American  freedom  but  also  give  recognition  to  the  ties 
between  our  two  nations,  to  the  contributions  of  millions  of  other  Polish- 
Americans  to  the  birth  and  development  of  this  country,  and  to  the  indivisibil- 
ity of  freedom  everywhere. 

By  giving  his  life  on  the  battlefield  of  our  revolution,  General  Pulaski  has 
provided  inspiration  to  generations  of  his  countrymen — in  the  United  States 
and  in  Poland. 

NOW,  THEREFORE,  I.  JIMMY  CARTER,  President  of  the  United  States  of 
America,  do  hereby  designate  Saturday,  October  11, 1980,  as  General  Pulaskis 
Memorial  Day,  and  I  direct  the  appropriate  Government  officials  to  display 
the  flag  of  the  United  States  on  all  Government  buildings  on  that  day. 

I  also  invite  the  people  of  the  United  States  to  honor  the  memory  of  General 
Pulaski  by  holding  appropriate  exercises  and  ceremonies  in  suitable  places 
throughout  our  land. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-ninth  day 
of  August,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fifth. 


UMI 
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Proclamation  4788  of  August  29,  1980 

Columbus  Day,  1980 

I 

t 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

On  October  12,  1492,  an  Italian  sea  captain  and  his  crew,  having  sailed  into 
the  western  void  in  three  fragile  craft,  touched  land  and  revealed  a  New 
World  to  the  astonished  eyes  of  the  old. 

The  Genoese  Christopher  Columbus,  sailing  for  his  royal  Spanish  patrons  in 
search  of  fortune,  glory  and  the  validation  of  his  dream,  found  these  and  more. 

Today,  almost  five  centuries  later,  we  still  honor  Columbus  for  the  stout  heart 
and  tenacity  of  purpose  that  sustained  his  exploits.  He  inspired  an  age  of 
exploration  and  a  continuing  era  of  victory  over  the  forces  of  complacency 
and  ignorance. 

As  we  prepare  to  commemorate  the  four  hundred  eighty-eighth  anniversary  of 
Columbus's  historic  landfall,  we  oi  the  New  World  can  pay  no  greater  tribute 
to  his  memory  than  to  keep  alive  that  spark  of  hope  and  nerve  that  never 
failed  him  and  has  never  failed  us. 

In  tribute  to  the  achievement  of  Columbus,  the  Congress  of  the  United  States 
of  America,  by  joint  resolution  approved  April  30,  1934  (48  Stat.  657),  as 
modified  by  the  Act  of  June  28.  1968  (82  Stat.  250),  requested  the  President  to 
proclaim  the  second  Monday  in  October  of  each  year  as  Columbus  Day. 

NOW.  THEREFORE.  I,  JIMxMY  CARTER,  President  of  the  United  States  of 
America,  do  hereby  designate  Monday,  October  13,  1980,  as  Columbus  Day: 
and  I  invite  the  people  of  this  Nation  to  observe  that  day  in  schools,  churches, 
and  other  suitable  places  with  appropriate  ceremonies  in  his  honor. 

I  also  direct  that  the  flag  of  the  United  States  of  America  be  displayed  on  all 
public  buildings  on  the  appointed  day  in  memory  of  Christopher  Columbus. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-ninth  day 
of  August,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fifth. 
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Proclamation  4789  of  August  29,  1980 
United  Nations  Day,  1980 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

This  year  marks  the  35th  Anniversary  of  the  founding  of  the  United  Nations, 
an  organization  dedicated  to  maintaining  international  peace  and  security, 
developing  friendly  relations  among  nations,  and  achieving  international  co- 
operation in  solving  global  problems.  Today  153  nations  work  within  the 
United  Nations  framework  to  resolve  some  of  the  most  crucial  problems  of  our 
time. 

Never  has  the  United  Nations  been  more  important  to  the  United  States  and  to 
the  world  than  it  is  today.  The  past  year  has  seen  momentous  international 
events.  Many  have  not  yet  run  their  full  course  but  have  already  changed  the 
way  we  see  the  world  around  us.  We  have  become  more  conscious  of  the  risks 
of  war  and  more  aware  of  the  urgent  tasks  of  peace. 

Today,  peace  is  threatened  in  many  ways.  There  are  the  visible  threats  like 
the  invasion  by  a  super  power  of  an  innocent,  defenseless  land.  And,  there  are 
the  more  subtle  threats  of  hunger,  spiraling  inflation,  inadequate  health  care, 
and  depleted  natural  and  monetary  resources.  These  threats  have  filled  the 
United  Nations  with  a  strong  sense  of  the  urgency  of  creating  an  international 
system  based  on  active  and  equitable,  social  and  economic  cooperation 
among  the  countries  of  the  North  and  South. 

The  United  Nations,  through  the  work  of  its  specialized  agencies  and  pro- 
grams, its  regional  organizations  and  international  conferences,  has  become 
an  indispensable  frontline  defense  against  the  events  and  forces  that  threaten 
world  stability.  It  has  played  a  central  role  in  setting  the  pace  and  direction 
for  international  cooperation  in  an  interdependent  world. 

The  United  States  has  always  been  an  active  and  dedicated  supporter  of  the 
United  Nations.  As  President.  I  have  been  proud  to  carry  on  and  expand  this 
tradition.  My  Administration  continues  to  be  firmly  committed  to  a  strong 
United  Nations  system. 

NOW,  THEREFORE,  I,  JIMMY  CARTER.  President  of  the  United  States  of 
America,  do  hereby  designate  Friday,  October  24.  1980.  as  United  Nations 
Day.  I  urge  all  Americans  to  use  this  day  as  an  opportunity  to  better  acquaint 
themselves  with  the  activities  and  accomplishments  of  the  United  Nations. 

I  have  appointed  Mr.  Charles  L.  Brown  to  serve  as  1980  United  States  National 
Chairman  for  United  Nations  Day,  and  the  United  Nations  Association  of  the 
United  States  of  America  to  work  with  him  in  celebrating  this  special  day.  I 
invite  all  the  American  people,  and  people  everywhere,  to  join  me  in  express- 
ing sincere  and  steadfast  support  for  the  United  Nations  on  its  thirty-fifth 
anniversary.  It  is  only  through  multilateral  institutions  like  the  United  .Nations 
that  the  solutions  to  our  ever  more  urgent  global  problems  will  be  found. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twenty-ninth  day 
of  August,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty,  and  of  the 
Independence  of  the  United  States  of  America  .the  two  hundred  and  fifth. 


|FR  Doc.  80-27056 
Filed  8-29-80;  4:18  pm| 
Billing  code  3195-01-M 


UMI 


Rule 


This  secti 
contains  r 
general  a\ 
of  which 
the  Code 
published 
U.S.C.    15 
The  Code 
by  the  Si 
Prices  of 
first   FED£ 
month 


DEPART! 
Office  of 
7  CFR  Pa 

Section  2 
Dairy  Pre 

agency:  1 

USDA. 

action:  F 

SUMMARY 

Regulatio 
administr 
system  fo 
subject  to 
Section  21 
Adjusttne 
The  amen 
designed 
original  ir 
respect  to 
precluded 
result  of  a 
person  eli 
those  per! 
receive  ce 
license  sh 
affiliation 
person  eli 

EFFECTIVE 
FOR  FURTI 

Carol  M.  I 
Import  Gr 
Poultry  Di 
South  Bui: 
Agricultui 
(202)  447- 
anticipate 
Part  6— Si 
Quotas,  ai 
considered 
Statement 


58333 


Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  ctocuments  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  Is 
published  under  50  titles  pursuant   to  44 
U.S.C.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first   FEDERAL   REGISTER   issue   of  each 
month 


DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 
7  CFR  Part  6 

Section  22  Import  Quotas;  Certain 
Dairy  Products 

AGENCY:  Foreign  Agricultural  Service, 
USDA. 

action:  Final  rule. 


summary:  This  rule  amends  Import 
Regulation  1  which  governs  the 
administration  of  an  import  licen.sing 
system  for  certain  dairy  products 
subject  to  quota  under  the  authority  of 
Section  22  of  the  Agricultural 
Adjustment  Act  of  1933,  as  amended. 
The  amendments  in  this  final  rule  are 
designed  to  more  fully  effectuate  the 
original  intent  of  the  Department  with 
respect  to  those  persons  who  should  be 
precluded  from  obtaining  a  license  as  a 
result  of  a  close  relationship  to  another 
person  eligible  for  a  license,  as  well  as 
those  persons  who'should  be  entitled  to 
receive  certain  matching  supplementary 
license  shares  notwithstanding  actual 
affiliation  or  association  with  another 
person  eligible  for  a  license. 

EFFECTIVE  DATE:  October  3,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carol  M.  Harvey,  Head,  Dairy  and 
Import  Group,  Dairy.  Livestock  and 
Poultry  Division.  CP,  FAS.  Room  6624, 
South  Building.  Department  of 
Agriculture,  Washington,  D.C.  202,50 
(202)  447-5270.  Actjjjns  of  this  kind  were 
anticipated  under  the  provision  of  7  CFR 
Part  6 — Subpart  Section  22  Import 
Quotas,  and  were  specifically 
considered  in  the  Final  Impact 
Statement  describing  the  options 


considered  in  developing  this  proposed 
rule  and  the  impact  of  implementing 
each  option  is  available  on  request  from 
Carol  M.  Harvey. 

SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044  and 
has  been  classified  "not  significant". 
The  proposed  rule  amending  Import 
Regulation  I  was  published  in  the 
Federal  Register,  on  May  20, 1980.  A  60- 
day  public  comment  period  ended  on 
July  21, 1980.  A  written  comment  was 
received  from  one  entity. 

Discussion  of  Conunent 

The  comment  received  was  supportive 
of  the  proposed  amendments.  The 
commentator  agreed  with  our 
recognition  and  interpretation  of 
managerial  relationships  and  our 
correction  of  the  rule  to  reflect  its 
original  intent  with  regard  to  afTiliated 
or  associated  new  historical  licensees 
being  permitted  to  apply  for  a  matching 
supplementary  share  of  the  same  article. 
Accordingly  7  CFR.  Part  6— Subpart 
Section  22  Import  Quotas,  §  6.25  and 
§  6.26  are  amended  as  follows; 

§6.25    [Amended] 

1.  Section  6.25(b)(2)(i)(C)  is  amended 
by  deleting  the  words  "officer,  member, 
partner,"  and  ",  or  employee". 

§6.26    (Amended] 

2.  Section  6.26(c)(1)  is  amended  by 
inserting  at  the  beginning  of  the  first 
sentence  the  words  "Except  in  cases 
involving  persons  with  historical 
eligibility  who  are  seeking  matching 
supplementary  shares  authorized  under 
paragraph  (c)(l)(ii)  of  §  6.25". 

(Sec.  3,  Pub.  L.  80-897,  62  Stat.  1248,  as 
amended  (7  U.S.C.  624);  Sees.  701,  703.  Pub.  L. 
96-39.  93  Stat.  268,  272  (19  U.S.C.  1202  note); 
Part  3  of  the  appendix  to  the  Tariff  Schedules 
of  the  United  States  (19  U.S.C.  1202)1 

Signed  this  12th  of  August,  1980. 
Thomas  R.  Baylor. 

Aclipg  Administrator.  Foreign  Agricultural 
Service.. 

|FR  Due  BO-26818  Filed  »-:-80  8:45  ami 
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Commodity  Credit  Corporation 


[CCC  Grain  Price  Support  Regulations,  1979 
Crop  Barley  Supplement,  Amdt.  1  ] 

7  CFR  Part  1421 

1979  Crop  Barley  Loan  and  Purchase 
Program 

Correction 

In  FR  Doc  80-25144.  appearing  on 
page  55141.  in  the  issue  of  Tuesday, 
August  19. 1980.  make  the  following 
correction. 

On  page  55143.  first  column,  the 
thirteenth  entry  from  the  bottom  now 
reading  "cass"  should  have  been 
"Cass".  In  the  second  column,  the 
seventh  entry  from  the  top  reading 
"McClean"  should  have  read  "McLean". 

BILLING  CODE  1505-01-M 


7  CFR  Part  1421 

(CCC  Grain  Price  Support  Regulations,  1979 
Crop  Corn  Supplement  Amdt.  1 1 

1979  Crop  Com  Loan  and  Purchase 
Program 

Correction 

In  FR  Doc.  80-25141,  appearing  on 
page  55144,  in  the  issue  of  Tuesday. 
August  19, 1980,  make  the  following 
correction; 

On  page  55149,  in  the  second  column, 
the  seventh  entry  reading  "Trempealeu" 
should  have  read  "Trempealeau". 

BILLING  CODE  1S05-01-M 


7  CFR  Part  1421 

iCCC  Grain  Price  Support  Regulations.  1979 
Crop  Sorghum  Supplement,  Amdt.  1) 

1979  Crop  Sorghum  Loan  and 
Purchase  Program 

Correction 

In  FR  Doc.  80-25148,  appearing  on 
page  55149,  make  the  following 
corrections:  On  page  55152.  second 
column,  the  nineteenth  entry  reading 
"Pottawatmie"  should  have  read 


I 


58334    Federal  Register  /  Vol.  45.  No.  172  /  Wednesday.  September  3.  1980  /Rules  and  Regulations^ 


"Pottawatomie".  In  the  third  column,  the 
twenty-eighth  entry  reading 
"Culbertson"  should  have  read 
"Culberson". 

BiaiNG  CODE  1S05-01-M 


7  CFR  Part  1421 

[CCC  Grain  Price  Support  Regulations,  1979 
Crop  Oats  Supplement,  Amdt.  1] 

1979  Crop  Oats  Loan  and  Purchase 
Program 

Correction 

In  FR  Doc.  80-25146  appearing  on 
page  55153,  in  the  issue  of  Tuesday. 
August  19, 1980  make  the  following 
corrections: 

1.  On  page  55155,  third  column,  under 
"Minnesota",  the  "Rate  per  bushel"  for 
"Dodge"  County  should  have  read 
"1.04".  and  for  "Douglas"  County  should 
have  read  "1.02". 

2.  On  page  55156,  second  column,  the 
fifth  entry  should  have  been  spelled. 
"Lewis  and  Clark".  In  the  third  column, 
the  eighteenth  entry  from  the  botton 
reading  "Cavlier",  should  have  read 
"Cavalier". 

3.  On  page  55157.  second  column,  the 
twenty-fifth  entry  reading  "Dougla" 
should  have  read  "Douglas". 

4.  On  page  55158,  first  column,  the 
thirteenth  entry  reading  "Shawno", 
should  have  read  "Shawano." 

BILLING  CODE  1S05-01-M 


7  CFR  Part  1421 

[CCC  Grain  Price  Support  Regulations,  1979 
Crop  Wheat  Supplement,  Amdt.  1  ] 

1979  Crop  Wheat  Loan  and  Purchase 
Program 

Correction 

In  FR  Doc.  80-25147.  appearing  on 
page  55159,  in  the  issue  of  Tuesday. 
August  19, 1980  make  the  following 
corrections: 

1.  On  Page  55163,  first  column,  the 
twenty-first  entry  from  the  bottom 
reading  "Jeffeson"  should  have  read 
"Jefferson". 

2.  On  page  55164,  third  column,  the 
first  entry  under  "South  Dakota"  reading 
"Auroa"  should  have  read  "Aurora". 

3.  On  page  55165,  third  column,  the 
twenty-first  entry  from  the  bottom 
reading  "Clallan"  should  have  read 
"Clallam". 

BtUJf4G  CODE  1505-01-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

15  CFR  PARTS  370,  372  and  377 

Special  Processing  of  License 
Applications,  Amendments,  and 
Reexport  Requests 

agency:  Office  of  Export 
Administration,  International  Trade 
Administration.  U.S.  Department  of 
Commerce. 
action:  Final  rule. 

summary:  There  are  times  when  an 
exporter  will  have  an  emergency 
situation  that  will  necessitate  expedited 
processing  of  an  export  license 
application.  This  rule  revises  and 
updates  the  Export  Administration 
Regulations  to  reflect  the  procedures 
used  for  expediting  the  processing  of 
applications  in  emergency  situations. 

DATES:  This  rule  becomes  effective  on 

September  3, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Archie  Andrews,  Director,  Exporters' 
Service  Staff.  Office  of  Export 
Administration.  U.S.  Department  of 
Commerce.  Washington,  D.C.  20230. 
Telephone:  (202)  377-5247  or  377-4811 

SUPPLEMENTARY  INFORMATION: 
Rulemaking  Requirements 

Section  13(a)  of  the  Act  exempts 
regulations  promulgated  thereunder 
from  the  public  participation  in 
rulemaking  procedures  of  the 
Administrative  Procedure  Act.  Section 
13(b)  of  the  Act,  which  expresses  the 
intent  of  Congress  that  where 
practicable  "regulations  imposing 
controls  on  exports"  be  published  in 
proposed  form,  is  not  applicable 
because  these  regulations  do  not  impose 
controls  on  exports.  It  has  also  been 
determined  that  these  regulations  are 
not  "significant"  within  the  meaning  of 
Department  of  Commerce 
Administrative  Order  218-7  (44  FR  2082. 
January  9, 1979)  and  International  Trade 
Administration  Administrative 
Instruction  1-6  (44  FR  2093,  January  9, 
1979)  which  implement  Executive  Order 
12044  (43  FR  12661,  March  23, 1978). 
"Improving  Government  Regulations." 
Therefore  these  regulations  are  issued  in 
final  form.  Although  there  is  no  formal 
comment  period,  public  comments  on 
these  regulations  are  welcome  on  a 
continuing  basis. 

Accordingly,  the  Export 
Administration  Regulations  (15  CFR 
Part  368  et  seq.)  are  amended  as  follows: 


§§  370. 1 1 ,  370. 1 3    I  Amended  ] 

1.  Sections  370.11(a)  and  370.13  are 
amended  by  adding  a  footnote  to  the 
headings  of  those  sections.  The  footnote 
reads  as  follows:  ' 

'  See  §  372.4(h)  for  procedures  to  expedite 
processing  of  an  export  license  application  in 
an  emergency  situation. 

2.  Section  372.4(h)  is  revised  to  read 
as  follows: 


§  372.4 
license. 


How  to  apply  for  a  validated 


(h)  Emergency  clearance.' 

(1)  When  an  exporter  believes  that  an 
emergency  situation  necessitates 
expedited  processing  of  an  application 
he  should  contact  the  Exporters'  Service 
Staff  of  the  Office  of  Export 
Administration  (Telephone:  202-377- 
4811;  telex:  892536;  telecopier:  202-377- 
4515)  or  a  Department  of  Commerce 
District  Office.  Since  a  signed 
application  must  be  submitted  to  the 
Office  of  Export  Administration  or  to  a 
District  Office  before  any  action  can  be 
taken,  the  following  are  the  procedures 
for  handling  emergency  requests: 

(i)  Submit  the  signed  application 
directly  to  the  Exporters'  Service  Staff. 
Office  of  Export  Administration  (Room 
1623).  U.S.  Department  of  Commerce, 
Washington.  D.C.  20230.  Private  courier 
services  guarantee  ovenight  receipted 
delivery  directly  to  the  person 
designated.  U.S.  Postal  Express  Mail 
Service  guarantees  next  day  delivery  by 
10:00  a.m.  to  a  Post  Office  in  the 
receiving  city  and  delivery  by  3:00  p.m. 
to  a  designated  mail  drop,  which  in 
Commerce  is  the  Central  Mail  Room. 
This  delivery  does  not  assure  next  day 
delivery  directly  to  the  Exporters' 
Service  Staff. 

(ii)  Alternatively,  submit  the  signed 
application  to  a  Commerce  Department 
District  Office,  which  will  telegraph  the 
details  of  the  application  to  the  Office  of 
Export  Administration  at  the  applicant's 
expense.  The  District  Office  may  in  its 
discretion  authorize  the  applicant  to 
send  the  wire  directly  after  depositing 
the  signed  application  with  the  District 
Office. 

(2)  If  an  application  already  has  been 
submitted  to  the  Office  of  Export 
Administration  when  an  emergency 
arises,  the  applicant  should  contact  the 
Exporters'  Service  Staff  directly. 

(3)  The  Exporters'  Service  Staff  or  the 
District  Office,  as  appropriate,  will 
evaluate  the  exporter's  reasons  and 
determine  whether  emergency  handling 
is  warranted.  In  certain  cases  the 


Deputy  Assis 
Administrati 

|FR  Doc.  80-26831 
BILLING  CODE 


'  See  i  377.1(c)(3)  for  Emergency  Clearance  of 
Short  Supply  Commodities 
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exporter  may  be  required  to  submit 
copies  of  orders,  communications, 
letters  of  credit,  or  other  documentation 
that  may  be  necessary  to  establish  the 
existence  of  a  valid  emergency. 
Frequent  emergency  requests  will  be 
given  particularly  close  scrutiny,  since 
OEA  will  not  permit  this  emergency 
procedure  to  become  a  substitute  for 
timely  filing  of  license  applications  by 
the  exporter. 

(4)  When  a  license  is  approved  on  an 
emergency  basis  by  the  Office  of  Export 
Administration,  the  applicant  will  be 
notified  of  the  license  number  by  phone, 
wire  or  in  person,  in  order  that  shipment 
can  be  made  without  waiting  for  the 
arrival  of  the  license  by  mail.  The 
validity  period  of  a  license  issued  under 
this  emergency  procedure  will  end  no 
later  than  the  last  day  of  the  calendar 
month  following  the  month  in  which  the 
license  is  issued  unless  a  longer  validity 
period  can  be  justified. 

2.  §  377.1(c)(3)  is  redesignated 
paragraph  (c)(4). 

3.  §  377.1  is  amended  to  add  a  new 
paragraph  (c)(3)  to  read  as  follows: 

§  377.1    General  provisions:  short  supply 
controls. 

***** 

(c)  Applications  for  Validated 
Licenses  to  Export  Commodities  Subject 
to  Short  Supply  Controls. 
***** 

(3)  Emergency  clearance.  Exporters 
seeking  emergency  clearance  for  export 
or  reexport  of  commodities  subject  to 
short  supply  export  limitations  should 
contact  the  Short  Supply  Division  of  the 
Office  of  Export  Administration  (Room 
1617A),  U.S.  Department  of  Commerce, 
14th  and  E  Sts.  N.W.,  Washington,  D.C. 
20230  (Telephone:  202-377-3795)  for 
instructions.  Since  many  commodities 
under  short  supply  control  are  subject  to 
quantitative  limitations,  central  control 
over  their  export  is  held  by  the  Short 
Supply  Division  and  neither  the  District 
Office  nor  the  Exporters'  Services  Staff 
can  provide  detailed  guidance  in 
emergency  situations. 

(Sees.  7. 13. 15  and  21.  Pub.  L.  9&-72.  to  be 
codified  at  50  U.S.C.  App.  §  2401  et  seq.;  E.O. 
12214  (45  FR  29783.  May  6, 1980):  Department 
Organization  Order  10-3  (45  FR  6141.  January 
25. 1980);  and  International  Trade 
Administration  Organization  and  Function 
Order  41-1  (45  FR  11862.  February  22,  1980)) 

Date:  August  26. 1980. 
Eric  L.  Hirschhom, 

Depu  ly  A  ssistan  t  Secretary  for  Export 
Administration. 

|FR  Doc.  80-26835  Filed  9-2-80;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18CFRPart35 

(Docket  No.  RM79-64;  Order  91-A] 

Filing  of  Rate  Schedules;  Revised 
Requirements  for  Filing  Changes  in 
Electric  Rate  Schedules  and  for  the 
Preparation  and  Submission  of 
Supporting  Data 

Issued  August  27,  1980. 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Order  denying  application  for 

rehearing  of  Order  No.  91. 

summary:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
denying  an  application  for  rehearing 
filed  by  certain  municipal  electric 
systems  with  respect  to  a  recently 
revised  regulation  governing  the  filing  of 
changes  in  the  electric  rate  schedules  of 
public  utilities  under  the  Federal  Power 
Act.  The  application  raises  no  issues  of 
fact  or  law  that  the  Commission  has  not 
considered  previously. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Hoecker,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20426.  (202)  357- 
9342. 

On  June  27, 1980,  the  Federal  Energy 
Regulatory  Commission  (Commission) 
issued  Order  No.  91  '  which  revised  the 
regulation  governing  the  filing  of 
changes  in  the  electric  rate  schedules  of 
public  utilities  under  the  Federal  Power 
Act.  The  revised  §  35.13  of  the 
Commission's  regulations  require  that 
rate  schedule  changes  designed  to 
implement  major  increases  in  rate  levels 
be  supported  by  cost  data  in  37  cost-of- 
service  statements,  much  of  which  is 
supplied  for  both  a  historical  (Period  I) 
and  an  estimated  (Period  II)  test  year. 
Period  I  and  Period  II  were  redefined  in 
Order  No.  91  to  provide  utihties  with 
greater  flexibility  in  using  calendar  year 
data  and  to  reduce  the  concentration  of 
rate  change  filings  at  certain  times  of  the 
year. 

On  July  28, 1980,  the  Commission 
received  application  for  rehearing  of 
Order  No.  91  filed  on  behalf  of  several 
municipal  wholesale  electric  customers 
and  associations  of  electric  customers 
identified  as  municipal  electric  systems 
(Systems).  The  application  contends  that 


'  45  FR  46352.  July  10. 1980. 


the  final  rule  in  Order  No.  91  errs  by:  (1) 
establishing  too  wide  a  gap  between 
Period  I  and  Period  II;  and  (2)  failing  to 
adopt  several  proposals  made  by 
Systems  or  to  explain  the  omissions. 

Systems'  applications  states  that  the 
revised  §  35.13  permits  data  for  calendar 
year  quarters  of  Period  I  to  be  as  many 
as  three  years  older  than  the  data  for 
corresponding  calendar  quarters 
included  in  Period  II,  thereby 
undermining  the  reliability  of  Period  I  as 
a  check  on  Period  II  data.  It  is  argued 
that  the  great  flexibility  to  select  among 
test  periods  that  utilities  are  afforded  by 
the  rule  will  discourage  use  of  calendar 
year  data  and  allow  utilities  to  use  any 
test  years  that  serve  their  own  purposes. 

Systems  raise  no  new  arguments  with 
respect  to  Period  I  and  Period  II  that 
were  not  considered  by  the  Commission 
at  the  time  it  issued  Order  No.  91. 
Systems  overestimate  the  significance  of 
the  possible  gap  between  Period  I  and 
Period  II  data.  Conceding  that  the  gap 
between  the  periods  may  be  as  much  as 
22  months,  the  Commission  believes  that 
the  redefined  test  periods  permit 
meaningful  comparison  of  the  total 
annual  data  from  each  period.  The 
benefits  to  be  obtained  by  the  new 
definitions  of  Period  I  and  Period  II. 
discussed  at  length  in  Order  No.  91, 
outweigh  any  of  the  possible  difficulties 
raised  by  Systems  or  other  commenters. 

Systems  claim  that  there  are  five 
additional  infirmities  in  Order  No.  91 
and  propose  changes  in  the  rule.  First, 
Systems  contend  that  the  rule  does  not 
specifically  require  updated  information 
concerning  actual  or  expected  delays  or 
advances  in  the  commercial  operation 
date  of  power  supply  facility  operations 
included  as  plant-in-service  for  Period  II. 
Section  35.13(d)(6)(i)  lists  examples  of 
changes  in  the  utility's  financial 
condition  that  must  be  reported 
quarterly.  These  examples  do  not 
encompass  a  utility's  entire  obligation  to 
report  updated  information.  The  rule 
requires  information  concerning  changes 
in  operations  and  this  includes  actual  or 
expected  delays  or  advances  in  in- 
service  dates. 

Secondly,  Systems  state  that 
amortization  of  capitalized  leases 
should  be  reported  separately  in  each 
operation  and  maintenance  account. 
The  Commission  believes  that  sufficient 
information  is  already  required  among 
the  financial  and  cost  of  capital  data  in 
§  35.13(h)(22). 

Third,  Systems  requests  that 
Statement  AJ,  Depreciation  and 
Amortization  Expenses,  be  amended  to 
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require  the  plant  amounts  to  which  each 
depreciation  rate  is  applied.  The 
Commission  points  to  the  requirement  in 
Statement  AJ,  §  35.13(h)(10)(i)  which 
requests  depreciation  expenses  and 
depreciable  plant  balances  by  major 
functional  classification.  Statement  AJ 
therefore  contains  sufficient  information 
from  which  to  determine  depreciation 
expenses  in  terms  of  the  depreciable 
bases  of  such  expenses. 

Fourth.  Systems  state  that  Statement 
AH,  Operation  and  Maintenance 
Expenses,  should  provide  for  estimated 
spent  nuclear  fuel  disposal  and  storage 
costs.  As  Systems  point  out,  the  rate 
treatment  to  be  afforded  these  expenses 
is  yet  unsettled.  The  spent  nuclear  fuel 
data  that  have  been  determined  by  the 
Commission  to  be  necessary  at  this  time 
are  provided  for  in  Statement  AH.  That 
statement  requires  that,  if  a  utility's 
claimed  nuclear  fuel  expense  reflects  a 
change  in  the  estimated  net  salvage 
value  of  nuclear  fuel,  the  utility  must 
show  the  amounts  involved  and  explain 
the  relevant  circumstances.  Such 
changes  in  net  salvage  value  will 
include  changes  in  storage  of  disposal 
costs.  Further  nuclear  fuel  data  are  not 
presently  needed. 

Finally,  Systems  contend  that  a 
statement  of  interest  coverage  for  debt 
capital  for  Period  II  is  as  necessary  and 
desirable  as  that  provided  for  Period  I  in 
Statement  AV,  Rate  of  Return.  The 
Commission  believes  it  is  useful  for  the 
applicant  to  calculate  explicitly  its 
Period  I  interest  coverage  based  on  its 
indenture  requirements.  The 
Commission  wishes  to  see  how  this 
calculation  is  performed  and  how  the 
indenture  requirements  have  historically 
affected  the  interest  coverage.  If  a 
participant  wants  to  know  the  interest 
coverage  information  for  Period  II,  it 
may  be  computed  for  the  cost  of  capital 
in  that  period  by  use  of  the  illustrative 
computations  for  Period  I. 

In  summary,  Systems'  objections  to 
Order  No.  91  do  not  require  revision  of 
the  final  rule.  The  Commission  has 
previously  considered  and  rejected  most 
of  the  arguments  raised  and  otherwise 
finds  Systems'  proposals  unnecessary. 

The  Commission  Orders: 

For  the  reasons  given  above,  the 
application  for  rehearing  of  Order  No.  91 
filed  by  Systems  is  denied. 

By  Ihe  Commission. 
Kenneth  F.  Piumb, 

Secretary. 

|FR  Doc.  80-26994  Filed  S-Z-W.  8;45  Hm| 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

New  Community  Development 
Corporation 

24  CFR  Part  700 

(Docket  No.  R-80-865] 

New  Community  Development 
Corporation;  Bylaws 

agency:  Department  of  Housing  and 
Urban  Development — New  Community 
Development  Corporation. 
action:  Amendments  to  bylaws. 

SUMMARY:  Two  amendments  to  the 
Bylaws  of  the  New  Community 
Development  Corporation  have  been 
adopted.  The  first  amendment  changes 
the  monthly  meeting  requirement  to 
meetings  every  three  months.  The 
second  provides  for  indemnification  of 
Directors  under  certain  circumstances 
when  they  are  sued  personally  for 
activities  performed  in  their  capacity  as 
Directors  of  the  Corporation. 
EFFECTIVE  DATE:  The  amendment 
requiring  one  meetiiig  every  three 
months  was  effective  October  19, 1977. 
The  amendment  providing  for 
indemnification  of  Directors  was 
effective  March  17, 1980. 

ADDRESS:  Rules  Docket  Clerk, 
Department  of  Housing  and  Urban 
Development,  Room  5218,  451  Seventh 
Street,  S.W.,  Washington,  D.C.  20410. 

FOR  FURTHER  INFORMATION  CONTACT: 

Grant  E.  Mitchell,  Assistant  General 
Counsel,  New  Communities  Branch,  451 
7th  Street,  S.W.,  Washington,  D.C.  20410, 
202-755-5470.  This  is  not  a  toll  free 
number. 

SUPPLEMENTARY  INFORMATION:  Although 
these  amendments  to  the  Corporation 
bylaws  will  be  codified  at  24  CFR  Part 
700,  they  are  not  rules  or  regulations. 
Therefore,  they  ^re  not  subject  to 
deferred  effective  date  requirements  of 
section  7(o)(3)  of  the  Department  of 
HUD  Act  with  respect  to  legislative 
review.  The  amendments  were  effective 
when  adopted  by  the  Corporation: 
October  19, 1977  for  the  amendment 
requiring  one  meeting  every  three 
months  and  March  17, 1980  for  the 
amendment  providing  for 
indemnification  of  Directors.  Therefore, 
this  publication  is  only  for  information 
to  the  public. 

These  amendments  are  not  listed  in 
the  Department's  semiannual  agenda  of 
significant  rules,  published  pursuant  to 
Executive  Order  12044. 

Accordingly.  24  CFR  Chapter  VII  is 
hereby  amended  as  follows: 


1.  The  table  of  contents  for  24  CFR 
Part  700,  Subchapter  A,  is  revised  to 
read  as  follows: 

PART  700— BYLAWS 
Subchapter  A— General 

Sec. 

700.1    Bylaws  of  the  Corporation. 

Appendix 

Authority:  Sees.  726,  729  of  the  Housing 
and  Urban  Development  Act  of  1970,  as 
amended;  42  U.S.C.  4527,  4532. 

2.  Section  700.1  is  revised  to  read  as 
follows: 

§  700.1     Bylaws  of  the  Corporation. 

The  bylaws  of  the  New  Community 
Development  Corporation,  duly  adopted 
March  3, 1971,  and  amended  on  May  7, 
1971,  February  6, 1975,  October  19, 1977. 
and  March  17, 1980,  and  hereby  certified 
to,  are  set  forth  in  the  following 
appendix. 

3.  The  Appendix  is  amended  to  reed 
as  follows: 

Appendix 

***** 

Article  3— The  Board  of  Directors 

***** 

Section  3.03    Regular  Meetings.  A  Meeting 
of  the  Board  will  be  held  upon  notice  at  least 
every  three  months  at  a  time  and  place  to  be 
specified  in  the  notice. 

***** 

Article  7— Indemnification  of  Directors 

Section  7.01.    General.  The  Corporation 
shall  indemnify  any  Director  who  was  or  is  a 
party  or  is  threatened  to  be  made  a  party  to 
any  threatened,  pending,  or  completed  action, 
suit,  or  proceeding,  whether  civil,  criminal, 
administrative,  or  investigative  (other  than  an 
action  by  or  in  the  right  of  the  Corporation), 
by  reason  of  the  fact  that  he  is  or  was  a 
Director  of  the  Corporation,  against  expenses 
(not  including  attorneys'  fees,  unless 
specifically  authorized  in  advance  by  the 
Department  of  Justice),  judgments,  fines,  and 
amounts  paid  in  settlement  actually  and 
reasonably  incurred  by  him  in  connection 
with  such  action,  suit  or  proceeding  if:  (1) 
indemnificatio  is  required  under  Section  7.03. 
or  (2)  it  is  defern-ined  by  the  procedure 
described  in  Section  7.02  that  he  acted  in 
good  faith  and  in  a  manner  he  reasonably 
believed  to  be  in  the  best  interests  of  the 
Corporation  and,  with  respect  to  any  criminal 
action  or  proceeding,  had  no  reasonable 
cause  to  believe  that  his  conduct  was 
unlawful.  The  termination  of  any  action,  suit, 
or  proceeding  by  judgment,  order,  settlement 
or  conviction,  or  upon  a  plea  of  nolo 
contendere  or  its  equivalent,  shall  not,  of 
itself,  create  a  presumption  that  the  person 
did  not  act  in  good  faith  and  in  a  manner 
which  he  reasonably  believed  to  be  in  the 
best  interests  of  the  Corporation  or,  with 
respect  to  any  criminal  action  or  proceeding, 
that  the  person  had  reasonable  cause  to 
believe  that  his  conduct  was  unlawful. 
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Section  7.02    Specific  Authorization. 
Unless  required  by  Section  7.03,  any 
indemnification  under  Section  7.01  shall  be 
made  by  the  Corporation  only  as  authorized 
in  the  specific  case  upon  a  determination  that 
indemnification  of  the  Director  is  proper  in 
the  circumstances  because  he  or  she  has  met 
the  applicable  standard  of  conduct  set  forth 
in  Section  7.01. 

Such  determination  shall  be  made:  (1)  by 
the  Board  by  a  majority  vote  of  a  quorum 
consisting  of  Directors  eligible  to  vote  who 
were  not  parties  to  such  action,  suit,  or 
proceeding,  or  (2)  if  such  quonmi  is  not 
obtainable  or,  even  if  obtainable,  a  quorum  of 
disinterested  Directors  so  directs,  by  the 
General  Counsel. 

Section  7.03    Mandatory  Indemnification. 
To  the  extent  that  a  Director  who  may  be 
indemnified  under  Section  7.01  has  been 
successful  on  the  merits  or  otherwise  in  the 
defense  of  any  action,  suit,  or  proceeding 
referred  to  in  Section  7.01  or  in  the  defense  of 
any  claim,  issue,  or  matter  therein,  he  shall 
be  indemnified  against  expenses  (not 
including  attorney's  fees,  unless  specifically 
authorized  in  advance  by  the  Department  of 
Justice)  actually  and  reasonably  incurred  by 
him  in  connection  therewith. 

Section  7.04    Advances.  Expenses  incurred 
in  defending  any  action,  suit,  or  proceeding 
referred  to  in  Section  7.01  may  be  paid  by  the 
Corporation  in  advance  of  the  final 
disposition  of  such  action,  suit  or  proceeding 
as  authorized  by  the  Board  in  any  case  upon 
receipt  of  an  undertaking  by  or  on  behalf  of 
the  Director  to  repay  such  amount,  unless  it 
shall  ultimately  be  determined  that  he  is 
entitled  to  be  indemnified  by  the  Corporation 
as  authorized  in  this  Article. 

Section  7.05    Other  Rights  Preserved.  The 
indemnification  provided  by  this  Article  shall 
not  be  deemed  exclusive  of  any  other  rights 
to  which  a  person  seeking  indemnification 
may  be  entitled  under  any  agreement,  or  vote 
of  disinterested  Directors  or  otherwise,  and 
shall  continue  as  to  a  person  who  has  ceased 
to  be  a  Director  and  shall  inure  to  the  benefit 
of  the  heirs,  executors,  and  administrators  of 
such  a  person. 

Issued  at  Washington,  D.C..  August  21. 
1980. 

Moon  Landrieu, 

Chaiurman  of  the  Board,  New  Community 
Development  Corporation. 

[FR  Doc.  80-26820  Filed  9-J^80;  8;45  am| 
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Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  888 
[Docket  No.  R-80-843] 

Schedule  A— Fair  Marlcet  Rents  for 
New  Construction  and  Substantial 
Rehabilitation,  Philadelphia,  Pa. 

agency:  Department  of  Housing  and 
Urban  Development/Office  of  the 
Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner. 


action:  Interim  rule  for  effect. 

summary:  This  rule  amends  the  Section 
8  Fair  Market  Rents  applicable  to  New 
Construction  and  Substantial 
Rehabilitation  for  rental  projects  for  the 
Philadelphia.  Pennsylvania  market  area, 
in  compliance  with  the  requirements  of 
Section  8(c)(1)  of  the  U.S.  Housing  Act 
of  1937.  Expeditious  publication  of  this 
final  rule  is  necessary  to  permit  urgently 
needed  rent  increases  for  certain 
projects  in  this  market  area. 
dates: 

Effective  date:  October  23. 1980. 

Comments  due:  October  3. 1980. 
ADDRESS:  Comments  should  be  sent  to 
the  Rules  Docket  Clerk.  Room  5218. 
Office  of  General  Counsel,  Department 
of  Housing  and  Urban  Development.  451 
7th  Street  S.W..  Washington.  D.C.  20410. 
Each  person  submitting  a  comment 
should  include  his/her  name  and 
address  and  refer  to  the  document  by 
the  docket  number  indicated  by  the 
headings,  and  give  reasons  for  any 
recommendation.  Copies  of  all  written 
comments  will  be  available  for 
examination  by  interested  persons  in 
the  Office  of  the  Rules  Docket  Clerk  at 
the  address  listed  above.  In  order  to 
expedite  consideration  of  comments,  an 
information  copy  of  your  comment 
should  be  forwarded  to  the  Field  Office 
having  jurisdiction  for  the  market  area 
involved. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  M.  Winiarski.  Supervisory     - 
Appraiser.  Valuation  Branch,  Technical 
Support  Division.  Office  of  Multifamily 
Housing  Development.  451  7th  Street, 
S.W..  Washington,  D.C.  20410,  (202)  755- 
5743.  (This  is  not  a  toll  free  number.) 
SUPPLEMENTARY  INFORMATION:  Recent 

comments  and  data  have  been  received 
from  the  Philadelphia  Area  Office 
indicating  an  immediate  need  to  amend 
the  Fair  Market  Rents  for  Section  8 
Newly-Constructed  and  Substantially 
Rehabihtated  Rental  Projects.  This 
amendment  to  the  rent  schedule  relates 
to  one  through  four  bedroom  units  in 
semi-detached  structures,  zero  through 
four  bedroom  units  in  walkup  structures, 
and  zero  through  two  bedroom  units  in 
elevator  structural  categories. 

The  last  Annual  Revision  of  all  Fair 
Market  Rents  was  published  at  45  FR 
2534  of  the  January  11. 1980  publication 
of  Title  24,  Part  888. 

Accordingly,  it  has  been  determined 
that  publication  of  a  proposed  rule 
providing  the  usual  60  days  for  public 
comment  will  not  serve  the  public 
interest.  The  Secretary  therefore 
proposes  to  publish  the  revised  Fair 
Market  Rent  Schedules  as  an  Interim 
Rule  and  provide  for  a  thirty  (30)  day 


comment  period.  Unless  the  comments 
received  justify  changing  the  published 
rent  schedules,  twenty  (20)  days 
following  the  close  of  the  comment 
period  the  pubhshed  rent  schedules  will, 
without  further  publication,  become 
effective. 

A  Finding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  of  this 
Finding  of  Inapplicabihty  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the  Office  of 
the  Rules  Docket  Clerk  at  the  above 
address. 

Accordingly.  24  CFR,  Part  888,  Subpart 
A,  Schedule  A  is  being  amended  as  set 
forth  below. 

(Sec.  7(d)  of  the  Department  of  HUD  Act  42 
U.S.C.  3535(d)) 

Issued  at  Washington.  D.C.  July  24. 198a 
Lawrence  B.  Simons, 

Assistant  Secretary  for  Housing— Federal 
Housing  Commissioner. 

Schedule  A— Fair  Market  Rents  for  New 
Construction  and  Substantial 
Rehabilitation  (Including  Housing 
Finance  and  Development  Agencies 
Program) 

These  Fair  Market  Rents  have  been 
trended  ahead  to  October  1, 1981.  for 
consistency  with  the  current  FMR 
schedule  of  which  these  rents  will 
become  a  part. 

Note.— The  Fair  Market  Rents  for  (1) 
dwelling  units  designed  for  the  elderly  or 
handicapped  are  those  for  the  appropriate 
size  units,  not  to  exceed  2-bedrooms  for  the 
elderly,  multiplied  by  1.05  rounded  to  the 
nearest  whole  dollar,  (2)  congregate  housing 
dwelling  units  are  the  same  as  for 
noncongregate  imits,  and  (3)  single  room 
occupancy  dwelling  units  are  those  for  zero 
bedroom  units  of  the  same  type. 

BIUJNG  CODE  4210-01-M 


58338       Federal  Register  /  Vol.  45.  No.  172  /  Wednesday,  September  3.  1980  /  Rules  and  Regulations 


AREA 


OFFICE   PHILADELPHIA,  PA 


REGION   11^  -  PHILADELPHIA 


MARKET  AREA 

STRUCTURE  TYPE 

NUMBER  OF  BEDROOMS 

»    1 

1 

i^ 

3 

4  or  more 

DETACHED 

SEMI-DETACHED/ROW 

389 

510        585            631 

PHILADELPHIA 

WALKUP 

316 

370 

A63        523           565 

ELEVATOR-2-^  Sty 
5   ♦  Sty 

338 

391 

A91 

«500 

DETACHED 

SEMI-DETACHED/ROW 

r" 

WALKUP 

ELEVATOR-2-4  Sty 
5   +  Sty 

DETACHED 

SEMI-DETACHED/ROW 

WALKUP 

*- 

ELEVATOR-2-^  Sty 
5   +   Sty 

DETACHED 

SEMI-DETACHED/ROW 

WALKU? 

ELEVATOR-2-4  Sty 
5   ■»•  Sty 

* 

DETACHED 

SEMI-DETACHED/ROW 

% 

WALKUP 

ELEVATOR-2-'^  Sty 
5    +   Sty 

- 

DETACHED 

SEMI-DETACHED/ROW 

WALKUP 

ELEVATOR-2-^  Sty 
5   +   Sty 

ire  Dor  «0-26ai4  FiloJ  9-2-«0;  8.45  jm| 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2606 

Annual  Report 

agency:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Final  rule. 

SUMMARY:  This  document  amends  the 
Pension  Benefit  Guaranty  Corporation's 
Annual  Report  regulation  to  provide  that 
the  Annual  Report  may  be  filed  on  the 
new  Form  5500-R,  when  appropriate. 
This  amendment  is  necessitated  by  the 
recent  adoption  by  the  PBGC, 
Department  of  Labor,  and  Internal 
Revenue  Service  of  the  new  Form  5500- 
R.  The  effect  of  this  amendment  is  to 
provide  that  for  plan  years  beginning  on 
or  after  January  1, 1980,  the  Annual 
Report  may  be  filed  on  Form  550O-R,  as 
well  as  on  Form  5500,  550Q-C  or  5500-K, 
whichever  is  appropriate. 
EFFECTIVE  DATE:  This  amendment 
applies  to  plan  years  beginning  on  or 
after  January  1, 1980. 
FOR  FURTHER  INFORMATION  CONTACT. 
Roger  Lemer,  Staff  Attorney,  Office  of 
the  General  Counsel,  Pension  Benefit 
Guaranty  Corporation,  2020  K  Street, 
N.W..  Washington,  D.C.  20006;  202-254- 
3010. 

SUPPLEMENTARY  INFORMATION:  After 
notice  and  public  comment  thereon 
(including  a  public  hearing),  on  August 
1, 1980,  the  Pension  Benefit  Guaranty 
Corporation  ("PBGC"),  the  Department 
of  Labor  and  the  Internal  Revenue 
Service  published  in  the  Federal 
Register  (45  FR  51448)  forms  adopted  by 
the  three  agencies  to  implement  triennial 
filing  of  the  annual  return/report  for 
certain  plans  under  the  Employee 
Retirement  Income  Security  Act  of  1974 
(the  "Act").  These  forms  include  revised 
Forms  5500-C  and  5500-K,  replacing  the 
current  5500-C  and  5500-K,  and  a  new 
Form  5500-R,  and  they  are  effective  for 
plan  years  beginning  on  or  after  January 
1, 1980. 

The  PBGC's  Annual  Report  regulation 
currently  provides  that  the  report, 
required  under  §  4065  of  the  Act,  may  be 
filed  on  Forms  5500,  5500-C  or  5500-K, 
as  appropriate.  The  purpose  of  this 
amendment  is  to  include  Form  5500-R  as 
one  of  the  forms  plans  may  use  to  meet 
their  reporting  requirements  under 
§  4065  of  the  Act.  (For  a  discussion  of 
when  each  of  these  forms  should  be 
filed,  see  the  August  1, 1980  notice  (45 
FR  51448)  and  the  instructions  to  the 
forms.) 


The  PBGC  has  determined  that  this 
amendment  is  not  "significant"  under 
the  criteria  contained  in  PBGC's 
Statement  of  Policy  and  Procedures 
implementing  Executive  Order  12044  (43 
FR  58237,  December  13, 1978),  because  it 
is  not  likely  to  create  substantial  public 
interest  or  controversy,  does  not  affect 
another  Federal  agency,  and  will  not 
have  a  major  economic  impact 

Because  the  effect  of  this  amendment 
is  merely  to  reflect  in  the  Armual  Report 
regulation  the  adoption  of  the  new  Form 
5500-R,  which  form  was  adopted  after 
notice  and  opportunity  for  public 
comment,  the  PBGC  finds  that  notice 
and  opportunity  for  public  comment  on 
this  amendment  is  unnecessary.  Because 
the  Annual  Report  is  normally  due 
seven  months  after  the  close  of  the  plan 
year,  this  amendment,  which  applies  to 
all  plan  years  beginning  on  or  after 
January  1, 1980,  will  first  be  effective 
with  respect  to  Annual  Reports  due  in 
late-1981  or  early-1982. 

In  consideration  of  the  foregoing, 
Section  2606.3  of  Part  2606,  Chapter 
XXVI,  Title  29,  Code  of  Federal 
Regulations,  is  hereby  amended  by 
revising  paragraph  (b)  and  adding  a  new 
paragraph  (c)  as  follows: 

§  2606.3    Filing  requirement 

•        *        *        *        • 

(b)  For  plan  years  beginning  on  or 
after  January  1, 1977  but  before  January 
1, 1980,  plan  administrators  shall  file  the 
Annual  Report  on  IRS/DOL/PBGC 
Forms  5500,  5500-C,  or  5500-K,  as 
appropriate,  in  accordance  with  the 
instructions  therein. 

(c)  For  plan  years  beginning  on  or 
after  January  1, 1980,  plan 
administrators  shall  file  the  Annual 
Report  on  IRS/DOL/PBGC  Forms  5500, 
5500-C,  5500-K  or  5500-R,  as 
appropriate,  in  accordance  with  the 
instructions  therein. 

Effective  date.  This  amendment 
applies  to  plan  years  beginning  on  or 
after  January  1, 1980. 

(Sees.  4002(b)(3),  4065.  Pub.  L.  93-406,  88  Stat 
1004,  1032;  29  U.S.C.  1302, 1365) 

Issued  in  Washington,  D.C.  this  28th  day  of 
August,  1980. 
Robert  E.  Nagle, 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

|FR  Doc.  80-26931  Filed  9-2-80:  8:45  ain| 
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DEPARTMENT  OF  THE  INTERIOR 

Heritage  Conservation  and  Recreation 
Service 

36  CFR  Part  1228  1 

Urban  Park  and  Recreation  Recovery 

Program 

AGENCY:  Heritage  Conservation  and 

Recreation  Service,  Interior. 

ACTION:  Interim  rule. 

SUMMARY:  This  document  is  an 
amendment  to  the  interim  rule  and  is 
published  to  change  the  requirements 
for  costs  incurred  prior  to  final  approval 
of  grant  offers  under  the  Urban  Park  and 
Recreation  Recovery  (UPARR)  Program 
(Title  X  of  the  National  Parks  and 
Recreation  Act  of  1978,  Pub.  L  95-625). 
The  interim  rule  was  originally 
published  in  the  Federal  Register  August 
9, 1979  (44  FR  47018). 
EFFECTIVE  DATE:  This  interim  rule 
amendment  is  effective  September  3, 
1980.  Comments  on  this  amendment  will 
be  accepted  and  considered.  Comments 
must  be  received  in  writing  on  or  before 
October  3,  1980. 

ADDRESS:  Written  comments  should  be 
addressed  to  the  Chief,  Division  of 
Urban  Programs.  Heritage  Conservation 
and  Recreation  Service,  Box  G,  440  G 
Street  NW.,  Washington,  D.C.  20243, 
(202)  343-5971. 

FOR  FURTHER  INFORMATION  CONTACT: 
Powell  Allen,  Division  of  Urban 
Programs,  Heritage  Conservation  and 
Recreation  Service,  440  G  Street  NW, 
Room  310,  Washington,  D.C.  20243,  (202) 
343-5971. 

SUPPLEMENTARY  INFORMATION:  The 
proposed  rescission  of  funds  from  the 
UPARR  Program  FY  1980  budget  and 
uncertainty  about  funding  in  FY  1981, 
caused  a  great  amount  of  confusion  and 
delay  on  the  part  of  communities 
participating  in  the  FY  1980  second  grant 
round  competition.  The  proposed 
rescission  had  the  effect  of  stopping 
implementation  of  the  UPARR  Program 
for  a  period  of  three  months.  The  grant 
issuing  process  was  suspended  during 
the  period  of  time  that  the  rescission 
was  under  consideration.  The  decision 
of  July  8, 1980  (Pub.  L.  96-304),  which 
resolved  the  rescission  questions, 
allowed  for  continuation  of  the  program. 
When  established,  both  Congress  and 
the  Administration  expressed  a 
commitment  to  rapid  implementation  of 
this  program,  recognizing  the  urgent 
need  for  the  rehabilitation  of  urban 
parks  and  recreation  areas  and 


^ 
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facilities.  Now  that  the  decision  has 
been  made  to  proceed  with  this 
program,  it  is  crucial,  whenever 
reasonable,  that  barriers  to  rapid 
implementation  of  the  program  be 
removed. 

Currently,  the  provisions  of 
§  1228.53(c)(7)  prohibit  the  incurring  of 
costs  by  applicant  jurisdictions  before 
final  approval  of  the  project  and  signing 
of  the  grant  contract  by  HCRS  officials. 
This  means  that  even  after  tentative 
grant  offers  are  made  by  HCRS.  any 
project  costs  incurred  by  the  applicant 
during  the  final  grant  application 
process  may  not  be  reimbursed  later 
with  program  funds.  Therefore, 
applicant  jurisdictions  are  unlikely  to 
proceed  with  the  tentatively  approved 
project  until  the  signing  of  the  grant 
contract.  This  may.  in  some  instances, 
mean  a  delay  in  the  project  of  up  to  120 
days  after  the  offer  is  tentatively 
approved. 

Accordingly,  because  of  the  three 
month  interruption  in  the  UPARR 
Program  discussed  above,  and  because 
the  construction  season  in  many  parts  of 
the  country  will  soon  be  over,  it  has 
been  determined  that  a  revision  in  the 
grant  procedure  regulations  is  required, 
to  authorize  the  Director  of  HCRS  to 
allow,  in  writing,  an  applicant 
jurisdiction  to  incur  certain  project  costs 
following  the  tentative  grant  offer,  but 
prior  to  signing  the  grant  contract.  No 
reimbursements  will  be  made,  however, 
prior  to  signing  the  contract,  and  such 
reimbursement  for  costs  incurred  prior 
to  signing  of  the  grant  contract  is 
predicated  on  signing  of  that  contract.  It 
has  been  determined  that  because  of 
this  emergency  situation,  it  is 
impracticable  and  contrary  to  the  public 
interest  to  publish  this  revision  as  a 
notice  of  proposed  rulemaking,  or  to 
delay  the  effective  date  for  this 
provision  beyond  the  date  of  this 
publication. 

Therefore,  in  accordance  with  the 
exception  provided  for  in  the 
Administrative  Procedure  Act  in  5. 
U.S.C.  §  553(b)(B)  and  d(3)  and  the 
Departmental  regulations  on  rulemaking 
in  43  CFR  14.3(f).  this  amendment  is 
published  as  an  interim  rule  effective 
immediately.  It  has  boen  determined 
that  it  is  in  the  public  interest  to  allow 
interested  persons  to  submit  written 
comments  pertaining  to  this  amendment. 
All  revelant  materials  received  on  or 
before  October  3, 1980  will  be 
considered.  Following  the  close  of  the 
comment  period,  the  amendment  will  be 
revised  as  warranted  by  public 
comments  received.  It  is  intended  that 
any  revision  of  the  amendment  arising 
from  these  comments  will  be  published 


again  as  a  final  rule  within  30  days  after 
the  close  of  the  comment  period. 
Authorship  Statement:  The  primary 
authors  of  these  regulations  were  Mr. 
Powell  Allen  and  Mrs.  Carol  Jacobson  of 
the  Heritage  Conservation  and 
Recreation  Service  202/343-5971. 

Statement  of  Applicability:  This 
amendment  does  not  affect  the  existing 
A-95  review  procedures  for  the  UPARR 
Program  as  outlined  in  0MB  Circular 
No.  A-95.  Administrative  Note  No.  10 

Statement  of  Significance:  This 
document  has  been  determined  to  be 
significant  under  Executive  Order  12044 
and  43  CFR  Part  14  as  an  amendment  to 
Interim  Rules  (44  FR  47018,  August  9, 
1979)  previously  determined  to  be 
significant.  A  Regulatory  Analysis  is 
being  prepared  on  the  final  rules 
pertaining  to  the  Urban  Park  and 
Recreation  Recovery  Program  (36  CFR 
Part  1228).  The  draft  Regulatory 
Analysis  is  now  available  for  review.  A 
final  Regulatory  Analysis  will  be 
prepared  after  the  comment  period  on 
this  amendment  to  the  interim  rule  and 
will  be  available  for  review  upon 
publication  of  the  final  Grant  Procedure 
Regulations.  A  Grant  Manual  detailing 
program  guidelines  and  policies  for  the 
administration  of  the  Urban  Park  and 
Recreation  Recovery  Program  will  be 
available  at  a  later  date. 

Dated:  August  27, 1980. 
Robert  L.  Herbst. 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

(1)  Effective  immediately,  in 
consideration  of  the  foregoing, 
§  1228.44(b)(1)  is  amended  as  follows: 

§  1228.44    Fundable  elements. 

*  *         *         •         • 

(b)  *  *  * 

(1)  Common  fundable  and  matching 
elements.  An  Applicant  *  *  *  under  the 
UPARR  program,  except  as  provided  for 
in  §  1228.53(c)(7). 

«         «         *         •         * 

(2)  Section  1228.53(c)(7)  is  amended  as 
follows: 

§  1228.53    Preappllcation  process  for 
rehabilitation  and  Innovation  grants. 

*  *        *        «        * 

(c)  *  *   • 

(7)  Following  review  ♦  *  *  contract  by 
HCRS  officials,  unless  in  the  opinion  of 
the  Director  an  emergency  exists  and 
the  applicant  jurisdiction  is  authorized 
in  writing  by  the  Director  to  begin  the 
project  and  incur  costs  following  the 
tentative  grant  offer.  Such  incurred 
costs  will  only  be  reimbursed  if  the 
grant  is  approved  by  HCRS. 


(Catalog  of  Federal  Domestic  Assistance 

15.417) 

(Title  X,  National  Parks  and  Recreation  Act 

of  1978,  Pub.  L.  95-62.'),  16  U.S.C.  2501-2514) 

|FR  Doc  8O-2ti830  Filed  9-2-flO;  8:45  am) 
BILUNQ  CODE  4310-03-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  PART  52 
[FRL  1562-6] 

Approval  of  Revision  of  the  Maryland 
State  Implementation  Plan 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule^ 

summary:  This  notice  announces  the 
Administrator's  approval  of  a  revision  of 
the  Maryland  State  Implementation  Plan 
(SIP)  for  Chalk  Point  Unit  #3  of  the 
Potomac  Electric  Power  Company  of 
Prince  George's  County,  Maryland.  The 
amendment  relaxes  the  allowable 
particulate  emissions  to  0.05  gr./s.c.f.d. 
Visible  emissions  are  relaxed  to  allow  a 
maximum  visible  emission  of  20% 
opacity.  The  particulate  control 
equipment  requirement  is  waived. 
EFFECTIVE  DATE:  September  3, 1980. 
ADDRESSES:  Copies  of  the  revision  and 
accompanying  support  documents  are 
available  for  inspection  during  normal 
business  hours  at  the  following  offices: 
U.S.  Environmental  Protection  Agency, 
Air  Programs  Branch,  Curtis  Building, 
6th  &  Walnut  Streets,  Philadelphia,  PA 
19108,  ATTN:  Patricia  Sheridan. 
Air  Quality  Programs,  State  of 
Maryland,  O'Connor  Office  Building. 
201  West  Preston  St.,  Baltimore,  MD 
21201,  ATTN:  George  Ferreri, 
Administrator. 
Public  Information  Reference  Unit, 
Room  2922— EPA  Library,  U.S. 
Environmental  Protection  Agency, 
401 M  Street,  S.W.  (Waterside  Mall), 
Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Miss  Patricia  Sheridan,  U.S. 
Environmental  Protection  Agency, 
Region  III,  6th  &  Walnut  Streets, 
Philadelphia,  PA  19106,  telephone 
number  (215)  597-8176. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  August  13, 1979,  the  Administrator 
of  Air  Quality  Programs  for  the  State  of 
Maryland  submitted  to  EPA,  Region  III  a 
proposed  revision  of  the  Maryland  State 
Implementation  Plan.  The  proposed 
revision  consisted  of  a  Secretarial  Order 
for  Chalk  Point  Unit  #3  Generating 
Station  of  the  Potomac  Electric  Power 
Company  (PEPCO).  Prince  George's 


maximum  v 
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County,  Maryland.  In  the  letter,  the 
State  of  Maryland  certified  that  the 
Order  was  adopted  in  accordance  with 
the  pubhc  hearing  and  notice 
requirements  of  40  CFR.  Part  51.4,  and 
all  relevant  State  procedural 
requirements  and  asked  that  EPA 
consider  the  Secretarial  Order  as  a 
revision  of  the  State  Implementation 
Plan. 

The  Order  relaxes  the  allowable 
particulate  emissions  to  0.05  gr./s.c.f.d. 
(0.10  lbs./lO«Btu  heat  input),  (COMAR 
10.18.05.03B2).  The  present  no  visible 
emission  limitation  is  relaxed  to  allow  a 
maximum  visible  emission  limitation  of 
20%  opacity.  (COMAR  10.18.05.02A).  No 
particulate  control  equipment  shall  be 
required,  thereby  waiving  COMAR 
10.18.05.03B{l)(a). 

II.  Control  Strategy  Demonstration 

Diffusion  modeling  indicates  that  air 
quaUty  standards  for  both  sulfur  dioxide 
and  particulate  matter  will  not  be 
violated  nor  will  there  be  a  significant 
impact  on  a  non-attainment  area,  as  a 
result  of  approving  this  revision. 

Furthermore,  the  applicable  PSD 
increments  will  not  be  exceeded. 

III.  Approvability  of  the  Proposed 
Revision 

Based  upon  an  evaluation  of  the 
material  submitted  by  the  State  of 
Maryland,  the  Agency  beheves  that  the 
proposed  revision  satisfies  the 
applicable  requirements  of  Section  110 
of  the  Clean  Air  Act  and  EPA's 
regulations,  40  CFR  Part  51.  The  revision 
will  not  exceed  the  PSD  increments. 
Therefore,  the  Administrator  approves 
the  revisions  to  the  Maryland  State 
Implementation  Plan,  as  represented  by 
the  Secretarial  Order  for  Unit  #3  Chalk 
Point  Generating  Station  signed  July  19, 
1979. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized."  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

(42U.S.C.  7401) 

Dated:  August  27.  1980. 
Barbara  Blum. 
Acting  Administrator. 

Part  52  of  Title  40.  Code  of  Federal 
Regulations  is  amended  as  follows: 

Subpart  V— Maryland 

1.  In  §  52.1070  Identification  of  plans. 
paragraph  (c)  is  amended  as  follows: 


§  52.1070    Identification  of  plans. 

*  -k  *  *  k 

(c)  The  plan  revisions  listed  below 

were  submitted  on  the  dates  specified. 

*  *  * 

(34)  Amendment  to  Maryland 
regulations  10.18.05.03(B)(2). 
10.18.05.02(A),  and  10.18.05.03(B)(1)(a) 
relating  to  relaxation  of  particulate 
emissions,  visible  emissions  and 
waiving  of  particulate  control  equipment 
requirement  for  the  Chalk  Point 
Generating  Station  Unit  #3.  The 
amendment,  a  Secretarial  Order,  was 
submitted  on  August  13. 1979  by  the 
State  of  Maryland. 

in*  Doc.  80-26836  Filed  9-2-eO;  8:45  am| 
BILLING  CODE  6560-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  5A-1 
[APO  2800.3  CHGE  9] 

Genera! 

AGENCY:  General  Services 
Administration. 

action:  Final  rule. 

summary:  Chapter  5A,  General  Services 
Administration  Procurement 
Regulations,  is  amended  by  deleting 
§  5A-1.206.  This  action  is  taken  because 
the  section  is  now  obsolete,  having  been 
superseded  by  a  new  instruction  in  41 
CFR  5-1.206. 

EFFECTIVE  DATE:  August  20, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Philip  G.  Read.  Director.  Federal 
Procurement  Regulations  Directorate. 
Office  of  Acquisition  Policy  (70.3-557- 
8947). 

PART  5A-1— GENERAL 

The  table  of  contents  for  Part  5A-1  is 
amended  to  delete  §  5A-1.206  as 
follows: 

.■i.A-l.ZOe     [Deleted] 

Subpart  5 A- 1.2— Definition  of  Terms 
§5 A- 1.206    (Deleted] 

Section  5A-1.206  is  deleted. 
(Sec.  205(c).  63  Stat.  390;  40  U.S.C.  486(c)) 

Dated:  August  20,  1980. 

Gerald  McBride, 

Assistant  Administrator  for  Acquisition 
Policy. 

|FR  Uw;  tlO-28&44  Filed  9-2-«k  8:45  ;ini| 
SILLING  COOE  6*20-6 1-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  65 
[Docket  No.  FEMA  5892} 

Identification  and  Mapping  of  Special 
Flood  Hazard  Areas 

AGENCY:  Federal  Insurance 
Administration,  FEMA, 
ACTION:  Interim  rule. 

summary:  This  rule  lists  those 
communities  where  modification  of  the 
base  (100-year)  flood  elevations  is 
appropriate  because  of  new  scientific  or 
technical  data.  New  flood  insurance 
premium  rates  will  be  calculated  from 
the  modified  base  (100-year)  elevations 
for  new  buildings  and  their  contents  and 
for  second  layer  insurance  on  existing 
buildings  and  their  contents. 
DATES:  These  modified  elevations  are 
currently  in  effect  and  amend  the  Flood 
Insurance  Rate  Map  (FIRM)  in  effect 
prior  to  this  determination. 

From  the  date  of  the  second 
publication  of  notice  of  these  changes  in 
a  prominent  local  newspaper,  any 
person  has  ninety  (90)  days  in  which  he 
can  request  through  the  community  that 
the  Federal  Insurance  Administrator 
reconsider  the  changes.  These  modified 
elevations  may  be  changed  during  the 
90-day  period. 

addresses:  The  modified  based  (100- 
year)  flood  elevation  determinations  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  the 
community,  listed  in  the  fifth  column  of 
the  table.  Send  comments  to  that 
address  also. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell.  Acting 
Assistant  Administrator,  Program 
Implementation  and  Engineering  Office. 
451  Seventh  Street.  S.W.,  Washington. 
D.C.  20410.  (202)  755-5581  or  Toll  Free 
Line  (800)  424-8872. 
SUPPLEMENTARY  INFORMATION:  The 
numerous  changes  made  in  the  base 
(100-year)  flood  elevations  of  the  Flood 
Insurance  Rate  Map(s)  make  it 
adminstratively  infeasible  to  pubhsh  in 
this  notice  all  of  the  modified  base  (100- 
year)  flood  elevations  contained  on  the 
map.  However,  this  rule  includes  the 
address  of  the  Chief  Executive  Offic.er  of 
the  community  where  the  modified  base 
(100-year)  flood  elevation 
determinaUons  are  available  for 
inspection.  Any  request  for 
reconsideration  must  be  based  on 
knowledge  of  changed  conditions,  or 
new  scientific  or  technical  data. 
These  modifications  are  made 
pursuant  to  section  206  of  the  Flood 
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Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234)  and  are  in  accordance  with  the 
National  Flood  Insurance  Act  of  1968,  as 
amended,  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
9(M48),  42  U.S.C.  4001-4128,  and  44  CFR 
65.4  (Presently  appearing  at  its  former 
section  24  CFR  Part  1915)). 

For  rating  purposes,  the  revised 
community  number  is  listed  and  must  be 
used  for  all  new  policies  and  renewals. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 


management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  60.3  (presently  appearing  at 
its  former  §  1910.3)  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 


any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time,  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State  or  regional  entities. 

The  changes  in  the  base  (lOG-year) 
flood  elevations  listed  below  are  in 
accordance  with  44  CFR  65.4.  (Presently 
appearing  at  its  former  section  24  CFR 
Part  1915.4): 


Effective  date 

State,  county,  and  location 

Date  and  name  ol  newspaper 

Chief  executive  officer  of  community 

of  modified 

New 

where  notice  was  published 

flood  insurance 
rate  map 

community  No 

Illinois.  Kankakee,  village  of  Aroma  ParV The  Daily  Journal,  July  18  and 

July  25,  1980. 

New  Jersey.  Union,  township  ol  Scotch  Plains The  Scotch  Plains  Times,  July  17 

and  July  24.  1980. 

New  York,  Monroe,  town  of  Wheatland „ The  Scottswie  News,  July  17  and 

July  24.  1980 

Vermont.  Addison,  town  of  Shoreham _....„_ The  Addison  Independent,  July 

17  and  July  24,  1980. 

Florida,  Volusia,  city  of  Port  Orange - News  Journal,  Aug  8  and  Aug. 

15,  1980. 


Honorable  Louis  Chluspa.  Village  of  Aroma  ParX,  July  25,  1980 170740,  OOOIS 

Box  117,  108  West  Front  St.,  Aroma  Park.  III. 

60910 

Mrs  Shirley  Capone.  Township  Manager.  Township  July  18,  1980 340474,  0005B 

of  Scotch  Plains,  430  Park  Ave .  Scotch  Plains, 

N.J  07076. 

Mr  Ronald  J  Kerville,  Supervisor,  Town  of  Wheat-  July  25,  1980 360438.  0005B. 

land.  22  Mam  St..  Scottsville.  NY.  14546.  0010C 

Mr.  Donald  Treadway,  Chairman  of  the  Selectmen,  July  25.  1980 500171.  0005B. 

Town  ol  Shoreham,  Whitmg.  Vt.  05778.  00108. 

0015A.  0020A 

Honorable  James  R.  Fisher.   Mayor.  City  of  Port  July  30.  1980 66B 

Orange.  P.O.  Drawer  5,  Port  Orange.  Fla  32019. 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  Urban  Development  Act  1968),  effective  January  28,  1969  (33  FR  17804,  November 
28,  1968),  as  amended;  42  U.S.C.  4001-4128;  Executive  Order  12127,  44  FR  19367:  and  delegation  of  authority  to  Federal  Insurance  Administra- 
tor) 

Issued  August  20,  1980. 
Gloria  M.  )imenez, 

Federal  Insurance  Administrator. 

|FR  Doc  HO- 26629  Filed  9-2-80;  8:4.'i  .imj 
BIUING  CODE  6718-03-M 


44  CFR  Part  67 

National  Flood  Insurance  Program; 

Final  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 
ACTION:  Final  rule. 

summary:  Final  base  (IQO-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  nation.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 


EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  community. 
ADDRESSES:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  Federal 
Emergency  Management  Agency, 
Federal  Insurance  Administration, 
National  Flood  Insurance  Program;  (202) 
426-1460  or  Toll  Free  Line  (800)  424-8872 
(In  Alaska  and  Hawaii  call  Toll  Free 
(800)  424-9080),  Washington,  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  each  community 
listed. 

Final  Base  (100-Year)  Flood  Elevations 


This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  XIII  of  the 
Housing  and  UrbaaDevelopment  Act  of 
1968  (Pub.  L.  90-44$)).  42  U.S.C.  4001- 
4128,  and  44  CFR  P^rt  67.  An 
opportunity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided, 
and  the  Administrator  has  resolved  the 
appeals  presented  by  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Slate 


City/town/oounty 


Source  ol  flooding 


Location 


HI  Depth  in 
feet  above 

ground. 

"Elevation 

in  feet 

(NGVD) 


Massactwsetts.. 


Amherst.  Town.  Hampshire 
County  (Docket  No.  FI-4792). 


Hop  Brook 

Muddy  Brook.. 
Plum  Brook .... 


Boston  &  Maine  Railroad 

Station  Road  (Upstream) 

Pomeroy  Lane 

West  Street  (Upstream) 

West  street „ 

Pomeroy  Court 

Pomeroy  Lane  (Upstream) 

Potwme  Lane  (Upstream) _... 


•159 
•163 
•143 
•149 
•143 
•147 
•149 
•160 


170740,00018 


340474.  0005B 


J,  November 
Administra- 
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Final  Base  (100-Year)  Flood  Elevations— Continued 


State 


City/town/county 


Source  of  flooding 


Location 


Fort  River .. 


Mill  River . 


Downstream  Corporate  Limits. 

West  Street  (Upstream) 

Southeast  Street  (Upstream).... 

Route  9  (Upstream) 

Pelham  Road  (Upstream) 

Downstream  Corporate  Limits.. 

Meadow  Street  (Upstream) 

Sunderland  Road  (Upstream)... 

Montague  Road  (Upstream) 

Mill  Street  (Upstream) 


Maps  availat>le  at  tt>e  Office  of  ttie  Town  OerK,  Town  Had.  Amnerst,  Massachusetts. 


Virginia.. 


Henrico  County  (Docket  No  F1-      James  River .. 
4136) 


Gillies  Creek.. 


Stony  Run 

Upham  Brook.. 


Upstream  County  Boundary 

Pittaway  Creek  at  Richmond  Oty  Limits .. 

Boshers  Dam 

Hugenot  Bndge  (Upstream) 

County  Boundary 

South  Laburnum  Avenue 

Interstate  64  (Upstream) 

East  Richmond  Road  (Upstream) 

Downstream  County  Boundary „ 

U.S.  Route  33 

Interstate  64— Upstream 


North  Run 


Hungary  Creek. 


Hennco  (bounty  Boundary— Downstream ., 

US.  Route  33 

Bird  Hill  Road _ 

US.  Route  1 

Interstate  1-95 

US  Route  1-301 „... 

Wilkinson  Road  (Upstream) 

Mountain  Road 

Confluence  of  Hungary  Creek 

Parham  Road _.._ 

Confluence  of  Rocky  Branch „.. 

Confluence  of  Thorpe  Branch 

Lakeside  Boulevard 

Confluence  with  Upham  Brook . 


Rocky  Branch .. 


Thorpe  Branch 

Tuckahoe  Creek .. 
Deep  Run 


Stoney  Run .. 


Dam  (Approwmalely  2,550  feet  upstream  from  Staples  Mill  Road) .. 

Staples  Mill  Road 

Richmond,  FredenckstHjrg  and  Potomac  Railroad  (UpsL'eam  side) . 

Purcell  Road  (Upstream  skle) 

Woodman  Road 

U.S.  Route  33 _ _ 

Hermitage  Road  (Upstream  side) , 

Rocky  Branch  Lane „ 

Confluence  with  North  Run . 

Pershing  Avenue  (Downstream  side) 

Norman  Avenue  (Upstream  side) 

Confluence  with  North  Run „ 

Confluence  of  Little  Tuckahoe  Creek _ „ 

Patterson  Avenue „ .__„ 

Chessie  System  Bndge .._ .'. „ 

Interstate  64 „ , 

Three  Chopt  Road 

Confkjence  of  Stoney  Run 

Pump  Road  (Upstream  skle) _ 

Confluence  of  Tuckahoe  Creek 

Church  Road  (Upstream  side) . 

Falcon  Bndge  Drive „ _ _ 

Confluence  with  Deep  Run .". 


#D8pth  in 

veei  aoove 
g.'ound. 

'Elevation 
in  feal 
(NGVO) 


•140 
•150 
•159 
•168 
•174 
'146 
•155 
'171 
'174 
•204 


•145 
•138 
•135 
•126 
•120 
•105 
•88 
'62 
•46 
•97 
'94 
•77 
•175 
•169 
•118 
•113 
•109 
'103 
•185 
•175 
•161 
•151 
•143 
•136 
•118 
•225 
•215 
•208 
•199 
•188 
•201 
•182 
•152 
•151 
'189 
'173 
'143 
•150 
•145 
•144 
•176 
•172 
•155 
•146 
•145 
•202 
•155 
•155 


Maps  available  at  the  County  Administration  BuHding.  Parham  and  Hungary  Spnng  Road,  Hennco  County,  Virginia. 


Washington . 


Chelan  County.  Unincorporated 
Areas  (Docket  No.  FEMA- 
5734) 


Wenatchee  River.. 


Burlington  Northern  Railroad  (Rivenrtle  0.94)  100  feet  downstream  '629 

from  centerfine.  *630 

Irrigation  Siphon  (Rivermile  13)  210  feel  upstream  from  centerline 

Sleepy  Hollow  Road  (Rivermile  3  28)  200  feet  upstream  from  center-  '657 

line. 

Main  Street  (Rivermile  5  88)  25  feet  downstream  from  centerline ^697 

Old  Monitor  Road  (Rivermile  7.12)  75  feet  downstream  from  center-  ^717 

line. 
Cottage  Avenue  (Rivermile  9.65)  150  feet  downstream  from  centerline  •758 

Cottage  Avenue  (Rivermile  9  65)  50  feet  upstream  from  centerline '761 

Division  Street  (Rivermile  10,43)  at  centerline ^771 

Goodwin  Road  (Rivermile  11  57)  100  feet  upstream  from  centerline •BOe 

Burlington  Northern  Railroad  (Rivermile  13.96)  200  feel  downstream  ^855 

from  centerline. 
Burlington  Northern  Railroad  (RivenriHe  13.96)   100  feel  upstream  '856 

from  cenlertine. 
Burkngton  Northern  Railroad  (RivermHe  13.96)  400  feet  upstream  ^859 

from  contenine. 
U.S.  Routes  2  and  97  (Rivennile  151)  180  feet  downstream  from  cen-  •880 

terline 
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FinaJ  Base  (100-Year)  Flood  Elevations— Continued 


sute 


City/lown/county 


Source  of  ftooding 


Location 


)|(  Depth  in 
feet  at>ove 

ground. 

•Elevation 

in  feet 

(NGVD) 


Mission  Creek  . 


Pestiaslin  Creek .. 


Icicle  DeeK.. 


QiumsticK  Creek .. 


U.S.  Routes  2  and  97  (Rivermile  15.1)  400  feet  upstream  from  center- 
Main  Street  (Rivermile  16.68)  125  feet  upsUeam  from  centerline 

U.S.  Routes  2  and  97  (Rivermile  16  84)  50  feet  downstream  from  cen- 
terline. 
US.  Routes  2  and  97  (RivermHe  16.84)  80  feet  upstream  from  center- 
line 
U.S.  Routes  2  and  97  (Rivermile  17.44)  125  feet  upstream  from  cen- 

tfiftino 
Irrigation  Diversion  Dam  (Centered  at  Rivermile  18.09)  490  feel  down- 
stream from  ceii'crline 
Irrigation  Diversion  Dam  (Centered  at  Rivermite  18.09)  750  feet  up- 
stream from  centerline. 

(Wain  Street  (Rivermile  20  5)  75  feet  downstream  from  centerline 

Irrigation  Siption  (Rivermile  23.49)  at  centerline 

U.S.  Routes  2  (Rivermile  24.71)  80  feet  downstream  from  centerline ... 

Icicle  Road  (Rivermile  27.27)  50  feet  upstream  from  centerline 

Burlington  Northern  Railroad  (Rivermile  41.89)  150  feet  upstream 
from  centerline. 

River  Road  (Rivermile  46.2)  50  feet  downstream  from  centerline 

River  Road  (Rivennile  46  2)  50  feet  upstream  from  centerline 

State  Route  209  (Rivermile  46  "2)  200  feet  upstream  from  centerline.. 

State  Route  207  (Rivermile  54  06)  at  centerline 

Burlington  Northern  Railroad  (Rivermile  0.151)  100  feet  downstream 
from  centerline. 

Senset  Avenue  (Rivermile  0  20)  at  centerline 

Mission  Creek  Road  (Rivermile  0.92)  60  feet  downstream  from  center- 
line. 
Mission  Creek  Road  (Rivermile  0  92)  60  feet  upstream  from  centerline 
Mission  Creek  Road  (Rivermile  1 .02)  50  feet  downstream  from  center- 
line. 
Mission  Creek  Road  (Rivermile  1  02)  90  feet  upstream  from  centerline 
Mission  Creek  Road  (Rrvermile  1.21)  25  feel  downstream  from  center- 
line. 
Mission  Oeek  Road  (Rivermile  1.65)  50  feet  downstream  from  center- 
line. 
Mission  Creek  Road  (Rivf^rmile  1.65)  50  feet  upstream  from  centerline 

Pnvate  Drive  (Rivermile  2  275)  25  feet  upstream  from  centerline 

Private  Drive  (Rivermile  2.404)  25  feet  upstream  from  centerline 

Private  Drive  (Rivermile  2  598)  25  feel  downstream  from  centerline 

Private  Drive  (Rivermile  3  005)  25  feet  downstream  from  centerline 

Private  Drrve  (Rivermile  3  355)  20  leet  upstream  from  centerline 

Pnvate  Drive  (Rivermile  3.583)  10  feet  downstream  from  centerilne 

Private  Drive  (Rivermile  3.745)  10  feet  upstream  from  centerline 

Private  Drive  (Rivermile  3  862)  at  centerline 

Mission  Creek  Road  (Rivermile  4  38)  80  feet  downstream  from  center- 
line. 
Mission  Creek  Road  (Rivermile  4  38)  80  leet  upstream  from  centerfine 

Pnvate  Dnve  (Rivermile  4.708)  25  feet  downstream  from  centerline 

Private  Drive  (Rivermile  4.813)  20  leet  downstream  from  centerline 

..  Saunders  Road  (Rivermile  0.39)  at  centerline 

U.S.  Routes  2  and  97  (Rivermile  0  66)  10  feet  downstream  from  cen- 
terline. 

Private  Drive  (Rivermile  1.52)  50  feet  downstream  from  centerline 

County  Road  2997  (Rivermile  2.03)  75  feet  upstream  from  centerline .. 

Driveway  (Rivermile  4.05)  25  feet  downstream  from  centerline 

US  Route  97  (Rivermile  5  19)  50  feet  downstream  from  centerline 

U.S.  Route  97  (Rivermile  5.19)  50  feet  upstream  from  centerline 

East  Leavenworth  Road  (Rivermile  2  485)  100  feet  downstream  from 

centerline. 
East  Leavenworth  Road  (Rivermile  2485)  300  feel  upstream  from 
centerline. 

.,  Burlington  Northern  Railroad  (Rivermile  0  14)  at  centerline 

North  Road  (Rivermile  0.30)  100  feel  upstream  from  centerline 

North  Road  (Rivermile  0  30)  160  feet  upstream  from  centerline 

Mottler  Road  (Rivermile  0  49)  50  feel  downstream  from  centerline 

Mottler  Road  (Rivermile  0  49)  100  feel  upstream  from  centerline 

Mottler  Road  (Rivermile  0.59)  at  centerline 

Mottler  Road  (Rivermile  0  59)  100  feel  upstream  from  centertine 

Driveway  (Rivermile  0.82)  90  leet  downst'eam  from  centerline 

Driveway  (Rivermile  0.82)  300  feet  upstream  from  centerline 

Driveway  (Rivermile  1.22)  at  centerline 

Burlington  Northern  Railroad  (Rivermile  1.85)  25  feel  downstream 

from  centerline. 
Burlington  Northern  Railroad  (Rivermile  1.85)  100  feet  upstream  from 

centerline. 
Eagle  Creek  Road  (Rivermile  2.225)  50  feet  downstream  from  center- 
line. 
Eagle  Creek  Road  (Rivermile  2  225)  75  feet  upstream  from  centerNne. 

Driveway  (Rivermile  2.57)  at  centerli.ne 

Driveway  (Rivermile  2  69)  25  leet  upstream  from  centertine 

Driveway  (Rivermile  2  90)  100  feet  downstream  from  centerline 

Driveway  (Rivermile  2.90)  40  leet  upstream  from  centerline 

Driveway  (Rivermile  3  C5)  30  feet  downstream  from  centertine 

Onveway  (Rivermile  3.05)  50  leet  upstream  from  centerline 

State  Route  209  (Rivermile  4  45)  120  feet  downstream  from  center- 
line. 
State  Route  209  (Rivermile  4.45)  300  feet  upstream  from  centertine ... 
State  Route  209  (Rivermile  4  97)  140  feet  downstream  from  center- 
line. 


•885 

•924 
•927 

•930 

•946 

•968 

•980 

•1.027 
•1,064 
•1,097 
•1,117 
•1,763 

•1,818 
•1,620 
•1.823 
•1.877 
•786 

•787 
•830 

'633 
•839 

•843 
'853 

•882 

•889 

•932 

•942 

•954 

•983 

•1.010 

•1.029 

•1.046 

•1.055 

•1,100 

'1.103 
•1.123 
•1.130 
•1.011 
•1,034 

•1.095 
•1,132 
•1,288 
•1,379 
•1,384 
•1,120 

•1,122 

•1,108 
•1,122 
•1,124 
•1,130 
•1,135 
•1,138 
•1,141 
•1.148 
•1.152 
•1,171 
•1,208 

•1,209 

•1,227 

•1,229 
•1,246 
•1,254 
•1,262 
•1.266 
•1,270 
•1,2f74 
•1,340 

•1,343 

•1,364 
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Final  Base  (100-Year)  Flood  Elevations— Continued 


)|(  Depth  in 
test  above 

ground. 

■Elevation 

in  leet 

(NGVD) 


•885 


•924 
•927 


•930 


•946 


•968 


•980 


•1.027 

„ 

•1.064 

.. 

•1.097 

•1.117 

n 

•1,763 

•1,818 

•1.820 

•1,823 

•1.877 

Tl 

•786 

•787 

r- 

•830 

e 

•833 

t- 

•839 

le 

•843 

r- 

•653 

r- 

•882 

e 

•889 

•932 

..• 

•942 

... 

•954 

•983 

... 

•1.010 

... 

•1,029 

•1,046 

•1.055 

sr- 

•1.100 

ie 

"1.103 

... 

•1,123 

... 

•1,130 

•1,011 

n- 

•1,034 

•1.095 

9.. 

•1,132 

.... 

•1,288 

.... 

•1,379 

•1,384 

)m 

•1,120 

jm 

•1.122 

•1,108 

.... 

•1.122 

.... 

•1,124 

.... 

•1,130 

.... 

•1,135 

.... 

'1,138 

.... 

•1.141 

•1.148 

•1.152 

•1.171 

am 

•1,208 

•1.209 

•1,227 

•1,229 
•1,246 
•1,254 
•1.262 
•1,266 
•1,270 
•1.274 
•1,340 

•1,343 

•1,36'! 


N 


Gty/town/county 


Source  o(  flooding 


Location 


#t}ep(hin 

feet  above 

ground. 

•Elevation 

in  feet 

(NGVD) 


Chiwawa  River.. 
Entiat  River 


Mad  River.. 


Stehekrn  River 

Squilchuck  Creek . 


Dry  Gulch .. 


Canyon  Numljer  One.. 


Canyon  Numtier  Two.. 


State  Route  209  (Rivermile  4.97)  50  feet  upstream  from  centerline 

Driveway  (Rivermile  5.72)  at  centerline 

State  Route  209  (Rivennile  5.78)  at  centerline 

Driveway  (Rivermile  6.01)  50  feel  upstream  from  centerline _ 

Driveway  (Rpvermile  6.05)  100  feet  upstream  from  centerline 

Driveway  (Rivermile  6.2)  75  feet  upstream  from  centerline 

Sunitsch  Canyon  Road  (Rivermile  6.58)  50  feet  downstream  from  cen- 
terline. 

Sunrtsch  Canyon  Road  (Rivermile  6.58)  50  feet  upstream  from  center- 
Une. 

Driveway  (Rivemiile  6.82)  130  feet  downstream  from  centerline 

Driveway  (Rivermile  6.82)  75  feet  upstream  from  centerline 

Irrigation  Diversion  (Rivermile  6  9)  40  feet  downstream  from  centerlifw 

Irngation  Diversion  (Rivermile  6  9)  45  feet  upstream  from  centerline 

Burlington  Northern  Railroad  (Rivermile  7.56)  at  centerline 

State  Highway  209  (Rivermile  8  02)  25  feet  downstream  from  center- 
line. 

Driveway  (Rivemiile  8.34)  110  feet  downstream  from  centerline 

Driveway  (Rivermile  8.34)  25  feet  upstream  from  centertine 

State  Route  209  (Rivermile  8  99)  25  feet  downstream  from  centerline . 

County  Road  22  (Rivemiile  2J1)  115  feel  upstream  from  centerline 

US  Route  97  (Rivermile  0.02)  at  centerline 

Pnvate  Road  (Rivermile  1.25)  30  feet  upstream  from  centertine 

Entiat  River  Road  (Rivermile  2.88)  10  feel  downstream  from  center- 
line. 

Entiat  River  Road  (Rivermile  4  07)  50  feet  upstream  from  centerline .... 

Private  Road  (Rivermile  5.38)  25  feet  upstream  from  centerline 

Fish  Hatchery  Road  (Rivermile  5  92)  75  feet  upstream  from  centerline 

Hatchery  Dam  (Rivermile  6.77)  at  centerline 

Private  Road  (Rivermile  7.88)  50  feet  ups^eam  from  centerline 

Private  Road  (Rivermile  8.75)  20  feel  upstream  from  centertine 

Footbridge  (Rivemiile  9  64)  50  feet  upstream  from  centerline 

Pnvate  Road  (Rivermile  10.0)  25  feet  downstream  from  centerline 

Mad  River  Road  (Rivermile  10.67)  at  centerline 

Pnvate  Road  (Rivermile  11.84)  50  feet  upstream  from  centerline 

Private  Road  (Rivermile  12.08)  at  centerline 

Private  Road  (Rivermile  13  08)  50  feet  downstream  from  centerline 

Private  Road  (Rivermile  13  68)  at  centertine 

Private  Road  (Rivermile  14  08)  30  feet  downstream  from  centerline 

Private  Road  (Rivermile  18.65)  75  feet  upstream  from  centerline 

Lumber  Mill  Road  (Rivermile  0  28)  10  feet  upstream  from  centertine.... 

Private  Road  (Rivermile  0  57)  10  feet  upstream  from  centerline 

Bridge  (Rivermile  3.62)  175  feet  upstream  from  centerline 

Burlington  Northern  Railroad  Yard  (Rivermile  0.140)  30  feet  down- 
stream from  centertine. 

Burtington  Northern  Rail'oad  (Rivermile  0.21)  at  centerline 

Malaga  Road  (Rivermile  0.25)  10  (eel  upstream  from  centertine 

Wenatchee  Avenue  (Rivermile  0.30)  110  feel  upstream  from  center- 
line. 

Squichuck  Road  (Rivermile  3  825)  20  feet  upstream  from  centerline .... 

Intersection  of  South  Miller  Street  and  Gehr  Street 

Intersection  of  South  Miller  Street  and  Circle  Street 

Intersection  of  Fuller  Street  and  Gehr  Street 

Intersection  of  Okanogan  Avenue  and  Crawford  Street „ 

Intersection  of  Mission  Street  and  Crawford  Street 

Intersection  of  Surrey  Road  and  Lester  Road 

Intersection  of  5th  Street  and  Woodward  Dnve „.. 

Intersection  of  South  Western  Avenue  and  5th  Street 

Intersection  of  Springwater  Street  and  Poplar  Row _, 

Intersection  of  Pershing  Street  and  Maple  Street 

Intersection  of  Wellington  Place  and  Grandview  Avenue 

Intersection  of  South  Western  Avenue  and  Cherry  Street 

Intersection  of  Numtier  Two  Canyon  Road  and  Grandview  Avenue 

Intersection  of  Castlerock  Road  and  South  Western  Avenue 


Maps  available  for  inspection  at  Planning  Office,  Ckjurthouse  Annex,  415  Washington  Street,  Wenatchee,  Washington. 


Washington Wenatchee  (City).  Chelan  County 

(Docket  No  FEMA-5728) 


Alluvial  Fan  Flooding  from  Dry 
Gulch,  No  1  and  No  2 
Canyons. 


Intersection  of  Red  Apple  Road  and  Okanogan  Avenue .. 

Intersection  of  Crawford  Avenue  and  Methow  Street 

Intersection  ol  Peachey  Street  and  Okanogan  Avenue 

Intersection  ol  Cherry  Street  and  Miller  Street 

Intersection  of  Washington  Street  and  Miller  Street 

Intersection  of  Washington  Street  and  King  Street 

Intersection  of  Washington  Street  and  Dana  Avenue 

Intersection  of  5th  Street  and  Elliott  Avenue 

Intersection  of  5th  Street  and  Sunset  Avenue 

Intersection  of  Springwater  Street  and  Amherst  Street 

Maps  available  for  inspection  at  Community  Development  Office,  2  South  Chelan  Street,  Wenatchee,  Washington. 


•1,368 
•1,404 
•1.410 
•1,418 
•1.419 
•1.427 
•1,447 

•1,452 

•1,461 
•1.465 
•1,471 
•1,473 
•1.521 
•1,545 

•1.561 

•1,565 

•1,600 

•1.927 

•712 

•745 

•820 


•957 
•992 
•1,046 
•1,104 
•1,158 
•1,204 
•1,220 
•1,248 
•1,303 
•1,313 
•1,366 
■1.396 
•1,417 
•1,572 
•1,265 
•1,288 
•1,187 
•637 

•650 
•662 
•682 

•1,539 
#1 
#2 
#1 
#1 
#1 
#1 
#1 
#1 
•1 
•1 
•2 
•2 
•2 
•1 


•1 
■1 
•1 
•1 
•1 
•1 
•1 
•1 
•1 
•1 


(National  Flood  Insurance  Act  of  1968  [Title  XIII  of  Housing  and  Urban  Development  Act  of  1968),  effective  Janaury  28,  1969  (33  FR  17804, 
November  28,  1968),  as  amended  (42  U.S.C.  4001-4128);  Executive  Order  12127,  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator) 

Issued:  August  18,  1980. 
Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

(FR  Doc  80-26624  Filed  9-2-80;  8:45  am] 

Billing  code  6718-03-m 
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44  CFR  Part  67 

National  Flood  Insurance  Program; 
Final  Flood  Elevation  Determinations 

agency:  Federal  Insurance 
Administration,  FEMA. 
action:  Final  rule. 

summary:  Final  base  (lOO-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  nation. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  either  to  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 


Insurance  Program  (NFIP). 
EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (lOO-year)  flood 
elevations,  for  the  community. 
ADDRESS:  See  table  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Line  (600)  424-8872,  (In  Alaska 
or  Hawaii,  call  Toll  Free  (800)  424-9080). 
Federal  Emergency,  Management 
Agency,  Washington,  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  final  determination  of  flood 
elevations  for  each  community  listed. 
This  final  rule  is  issued  in  accordance 


with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  67).  An 
opportunity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
No  appeals  of  the  proposed  base  flood 
elevations  were  received  from  the 
community  or  from  individuals  within 
the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Final  Base  (100- Year)  Flood  Elevations 


State 


City/lown/county  (Docket  No.) 


Source  ol  flooding 


Location 


ifDepth  in 

leet  atx>ve 

ground. 

•Elevation 

In  (eel 

(NOVO) 


Alabama. 


city  Hoover,  Jefferson  Courrly 
(FEMA  5817). 


Patton  Creek Just  downstream  of  Kestwick  Road 

Jjst  upstream  of  Southland  Drive 

Cahaba  River Inlersection  of  Locli  Ridge  Trail,  and  East  Heather  Lira.. 

Maps  available  Ibr  inspection  at  City  Hall,  1631  Montgomery  Highway,  Hoover,  Alabama  35120. 


•491 
•512 
•433 


Alabama.. 


City  of  Irondale.  Jefferson  County    Stiades  Creek 

(FEMA  5817). 


Maps  available  at  CMy  Hall,  101  Soulti  20th  Street  Irondale,  Alabama  35210. 


Just  downstream  of  US.  Highway  78 

Juet  upstream  ol  Hass  McDavid  Avenue.. 
Just  downstream  of  Commerce  Blvd 


•709 
•71S 
•719 


Alabama.. 


_.  Unincorporated  areas  of 
Lauderdale  County  (FEMA 
5818). 


Wilson  Oeek 

Huddon  Creek. 

Anderson  Creek ., 


East  Fork  Anderson  Creek .. 
Cypress  Creek 


Little  Cypress  Creek.. 

Shoal  Creek 

Indiancamp  Creek 


Just  upstream  of  Okj  Jackson  Highway  (County  Highway  47) _ 

Just  upstream  of  County  Road  16 _ 

Just  downstream  of  the  Southern  Corporate  Limits  ol  ttie  Town  ol  Arv 
derson. 

Just  upstream  ofthe  Town  of  Anderson  Northern  Corporate  Limits 

Just  upstream  of  Pnvate  Drive „.. 

Just  upstream  of  Jackson  Road 

Just  upstream  of  Rasch  Road _... .._ _......_.....„.....„_ 

Just  upstream  of  Rasch  Road 

Confluence  of  Shoal  Creek  and  Indiancamp  Creek „ 

Just  downstream  of  County  Road 

Just  upstream  of  County  Road _ 


Maps  available  at  Lauderdale  County  0}urthouse.  200  Court  Street,  Florence,  Alabama  35630. 


•570 
•557 
•652 

•676 


•486 
•487 
•518 
•525 
•527 


Alabama.. 


City  of  Pilchard.  Mobile  County 
(FEMA  5817). 


Chickasaw  Creek. Just  upstream  of  Shelton  Beach  Road 

Crystal  Spnng  Road  (Extended) 

Branch  "A" Just  upstream  ol  St.  Stephens  Road  (US  Highway  45).. 

Crystal  Spring  Branch Just  downstieam  ol  Crystal  Springs  Road 

Gum  Tree  Branch „  Just  downstream  of  North  Wesson  Avenue '. 

Just  upstream  ol  Interstate  Highway  65 

Branch  "G" Just  upstream  ol  Warren  Street 

Just  downstream  ol  Illinois  Cemral  GuH  Railroad 

Eight  Mile  Creek Just  upstream  of  Whistler  Street 

Just  upstream  of  St.  Stephens  Road  (US  Highway  45).. 
Branch  "C" _ Just  upstream  of  Shelton  Beach  Road 

Just  upstream  ol  Love  Avenue 

Branch  "D" „ Just  downstream  ol  Myers  Road ..~..~ 

Branch  "L" - Just  upstream  of  Cralt  Highway 

Just  upstream  of  Smith  Street _ _ 

Branch  "M" _ Just  upstream  ol  Haig  Street 

Just  upstream  ol  Diaz  Street 

Toulmins  Spring  Branch Just  upstream  ol  Oalt  Highway 

Just  upstream  ol  West  Pnchard  Avenue _. 

Just  upstream  ol  South  Thomas  Avenue 

Toulmins  Spring  Branch  Tributary.  Just  upstream  ol  West  Prichard  Avenue 

Just  downstream  ol  Max  Street 


•21 
•25 
•47 
•36 
•19 
•22 
♦20 
•29 
•23 
•33 
•30 
•41 
•64 
•25 
•27 
•25 
•25 
•IS 
'25 
•37 
•22 
•28 


Maps  available  for  inspection  at  City  Hall,  2i6  e.  Prichard  Avenue,  Prichard  Alabama  36610. 


Alaska _ Juneau,  City/Borough  (FEMA- 

5799). 


Eagle  River 1,400  leet  downstream  ol  Glacier  Highway 

Upstream  ol  Glacier  Highway 

Downstream  ol  conlluence  ol  Eagle  River  By-pass.. 
Downstream  ol  Inlet  to  Eagle  River  By-pass ...., 


•22 
•27 
•44 

•62 
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Final  Base  (100- Year)  Flood  Elevations— Continued 


Stale 


CHy/tcmm/county  (Docket  No.) 


Source  of  flooding 


Location 


#Depthin 
feet  atxjve 

ground. 

•Elevation 

in  feet 

(l«3V0) 


Maps  available  at  the  City  and  Borough  Office. 


Arkansas Oty  of  Searcy,  White  County. 

(FEMASei?). 


Eagle  River  By-pass . 
Hert>ert  River 


Hert)en  River  By-pass 

TrilHitary  to  Favorite  Cliannel.. 


TritHitary  to  Favorite  Channel  8y- 


1.100  feet  upstream  of  confluence  of  Eagle  River  By-pass 

Upstream  of  confluence  with  Eagle  River „ 

3,400  feet  upstream  of  confluence  with  Eagle  River 

Downstream  of  Inlet  from  Eagle  River 

1.300  feet  downstream  of  Glacier  Highway 

Upstream  of  Glacier  Highway .". 

Downstream  of  confluence  with  Hert>en  River  By-pass 

Upstream  of  confluence  with  Herbert  River  By-pass 

4.260  feet  upstream  of  confluence  with  Hertiert  Rrver  By-pass.. 

Inlet  to  Hertjerl  River  By-pass 

Upstream  of  Inlet  to  Hert)ert  River  By-pass „„ 

Upstream  of  conflence  with  Herben  River __ _ 

3,400  feel  upstream  of  confluence  with  Hertjert  Rtver 

Upstream  of  Access  Road 

3,925  feet  upstream  of  Access  Road 

Downstream  of  Glacier  Highway 

Downstream  of  Dtrt  Road „ 

Upstream  of  Dirt  Road 


Peterson  Creek 

Mendentfall  River., 


1,800  feet  upstream  of  Dirt  Road 

Inlet  from  Tributary  to  Favonte  Ctiannel 

2,950  feet  downstream  of  Glacier  Highway. 

Upstream  of  Glacier  Highway 

1,430  feet  upstream  of  Glacier  Highway 

3,975  feet  downstream  of  Glacier  Highway 

Downstream  of  Glacier  Highway,. 


100  feet  upstream  of  confluence  of  Montana  Creek . 

Long  Run  Drive  Extended _ 

Lupine  Lane  Extended . 


Montana  Creek.. 


Downstream  of  Mendenhall  Loop  Road 

300  feet  upstream  of  Mendenhall  Loop  Road 

150  feet  upstream  of  Private  Road  extended  to  Access  Road„ 

Upstream  of  confluence  with  Mendenhall  River 

4.250  feel  downstream  of  Mendenhall  Loop  Road __ 

Upstream  of  Mendenhall  Loop  Road .. 


Montana  Creak  Overbank  Flow 
Duck  Creek 


East  Fork  Duck  Creek ., 


Jordan  Creek .. 


1 .250  feel  upstream  of  Mendenhall  Loop  Road 

Upstream  of  end  of  overbank  ftow  from  Montana  Creek _ 

At  beginning  of  overbank  flow  from  Montana  Creek 

Downstream  of  Robertson  Street 

Upstream  of  Private  Road  to  Shell  Simmons  Drive 

Upstream  of  Bemers  Avenue _ „_ 

Upstream  of  Egan  Drive _ 

Upstream  of  Trail  kx^ated  between  Trinity  and  Stept)en  Rk^hards  Me- 
monal  Drive. 

Upstream  of  Aspen  Avenue _ _. 

300  feet  upstream  of  Taku  Boulevard _ 

Upstream  of  confluence  with  Duck  Creek  at  Private  Road  to  Menden- 
hall Loop  Road. 

Downstream  of  Trinity  Drive  ..._..__-_„.„. .......... .„ 

Upstream  of  Nugget  Drive 

400  feet  downstream  of  Alpine  Avenue 

Cascade  Street 

Upstream  of  Egan  Drive „ 

Tongass  Boulevard  extended™ 

Jennifer  Drive  extended __. . ....... 


l.en)on  Creek.. 


1.100  feet  upstream  of  Amalga  Street  extended.. 

1.355  feet  downstream  of  Gla6er  Highway 

Mountain  Avenue  extended 


Salnwn  Creek _. 

Gastineau  Channel . 


Auke  Bay 

Stephens  Passage .. 
Favorite  Channel 


1 .250  feet  upstream  of  Mountain  Avenue  exterided 

4,500  feet  upstream  of  Mountain  Avenue  extended 

Upstream  of  Glacier  Highway 

1 .345  feet  usptream  of  Glacier  Highway 

Juneau  Bridge  to  Douglas  Haitor 

Douglas  Harbor  to  Bullion  Creek , 

Mendenhall  River  to  Juneau  Airport  extended 

Juneau  Airport  extended  to  Sunny  Point 

Auke  Cape  to  Spuhn  Island 

Point  Lena  to  Auke  Lake 

Point  Lena  to  Lena  Cove 

Lena  Cove  to  Tee  Harbor 

Huffman  Hartxjr  to  Eagle  Hart)or 


•66 
•45 
•52 
•62 
•22 
•26 

•se 

•60 
•66 
•78 
•79 
•60 
•72 
•24 
•2S 
•29 
•22 
•23 
•26 
•28 
•20 
•24 
•29 
•20 
•21 
•28 
•33 
•36 
•51 
•54 
•63 
•28 
•36 
•47 
•50 
•36 
•46 
•20 
•25 
•26 
•30 
•38 

•42 
•48 

•31 

•38 
•47 
•20 
•26 
•29 
•35 
•44 
•51 
•20 
•30 
•40 
•83 
•20 
•34 
•23 
•26 
•23 
•24 
•22 
•25 
•31 
•27 
•25 


Little  Red  River.. 
Deener  Creek .... 


Gin  Creek.. 


Just  upstream  of  Arkansas  Highway  367 ., 

Just  downstream  of  Maple  Street 

Just  downstream  of  Ella  Street 


kirio  Creek 

Maps  available  at  Oty  Hall,  300  West  Arch  Avenue,  Searcy,  Arkansas  72143. 


Just  upstream  of  Race  Avenue  (U.S.  Highway  67) ., 

Just  upstream  of  Paris  Avenue 

Just  upstream  of  Main  Street  (U.S.  Highway  67) 

Just  downstream  of  Ella  Street 

Just  upstream  of  Ariiansas  Highway  267 


•219 
•221 
•232 
•222 
•225 
•238 
•260 
•235 


Arkansas 


City  of  Tuckerman,  Jackson 
County  (FEMA  581 7). 


Tuckerman  Ditch.. 


Just  downstream  of  Missouri-Pacific  Railroad... 

At  Estelle  Street 

Watson  Ditch At  County  Highway  145 

Maps  available  at  City  Hall,  Courtrooni,  Main  Street,  Tuckerman.  Artiansas  72473. 


•239 
•242 
•242 
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Final  Base  (100- Year)  Flood  Elevations— Continued 


Stale 


City/town/county  (Docket  No.) 


Source  of  flooding 


Location 


dfOepttiin 

feet  above 

ground. 

'Elevation 

in  feet 

(NGVD) 


California „ Mento  ParK  (City).  San  Mateo 

County  (FEMA  5817). 


San  Francisco  Bay Intersection  of  Hamilton  Avenue  and  Chiico  Street 

Intersection  of  Jefferson  Drive  and  Cfirysler  Drive 

Intersection  ol  Haven  Court  and  Haven  Avenue 

Intersection  of  Constitution  Drive  and  Independence  Drive- 
Intersection  of  Willow  Road  and  Soutfiern  Pacific  Railroad.. 

Intersection  of  Ivy  Drive  and  Madera  Avenue 

Intersection  of  Willow  Road  and  bay  sfioreline „ 


Maps  available  for  inspection  at  Qty  Hall,  Ovic  Center,  Ravenswood  &  Laural  Streets,  Menio  Park.  California. 


•7 
•7 
•7 
•7 
•7 
•7 
•7 


California Pacifica  (City),  San  Mateo  County   Calera  Creek At  upstream  of  the  cufvert  under  San  Mario  Way 

(FEMA  5817).  Intersection  of  Creek  and  quarry  access  road 

At  downstream  opening  of  the  culvert  under  State  Highway  1 . 
San  Pedro  Creek Intersection  of  Do  Soto  Drive  and  Arguello  Goulvevard 

Maps  available  lor  inspection  at  Department  of  Development  and  Community  Services.  1800  Francisco  Avenue,  Pacifica.  California. 


•18 
•30 
•66 
•11 


California - -....  Ross  (Town).  Marin  County  Corte  Madera  Creek .. 

(FEMA  5817). 


Kittle  Creek .. 


Sheetf  low .. 


Maps  available  tor  inspection  at  town  Hall,  Ross,  California. 


Approximatefy  190  feet  west  of  the  intersection  of  Sir  Francis  Drake  *14 

Boulevard  and  Aikens  Lane. 
Northwestern  side  of  Lagunitas  Road  between  Shady  Lane  and  '26 

Sylvan  Drive. 
Approximately  150  feet  west  of  the  intersectton  of  Winship  Avenue  '36 

and  Wellington  Avenue. 

Intersection  of  Shady  Lane  and  Fernhill  Avenue #2 

Intersection  of  Redwood  Drive  and  Brookwood  Lane #3 

Ross  Common 03 

Confluence  with  Corte  Madera  Creek '16 

Upstream  side  of  Mann  Art  and  Garden  Center  Drive  over  ttie  Chan-  '31 

nel. 
Approximately  90  feet  south  of  ttie  intersectton  of  Mopte  Allegre  Road  '48 

and  Laurel  Grove  Avenue. 
Approximately  300  feet  northwest  along  Sir  Francis  Drake  Boulevard  #2 

from  Its  intersection  with  Aikens  Lane. 


ConnecikMt.. 


Waterford.  Town.  New  London        Jordan  Brook 

Countv  (FEMA  5780). 


Nevins  Brook .. 


Thames  Ifiver  . 


Long  Island  Sound.. 


Confluence  w/Jordan  Cove '11 

Upstream  side  of  Rope  Ferry  Road,  State  Route  156 _..  •IB 

Upstream  side  of  footbridge  downstream  of  U.S.  Route  1 •26 

Upstream  side  of  U.S.  Route  1 *29 

Upstream  side  of  footbridge  downstream  of  Fog  Plain  Road '30 

At  collapsed  bridge  downstream  ol  Breached  Dam ^34 

2,310  feet  upstream  of  collapsed  bridge *36 

4,1 70  feet  upstream  of  collapsed  bridge „  '46 

Upstream  side  of  driveway  downstream  of  Waterford  Parkway ^56 

Upstream  side  of  Waterford  Parkway  southbound *62 

2.980  feet  upstream  of  Breached  Dam  upstream  of  Waterford  Park-  •73 

way. 

4.160  feet  upstream  of  Breached  Dam  upstream  of  Waterford  Park-  '82 

way. 

1,960  feet  downstream  of  downstream  end  of  Cross  Road *BS 

Upstream  end  of  Cross  Road '109 

Downstream  side  of  Douglas  Lane *119 

1 ,580  feet  upstream  of  Douglas  Lane '123 

Confluence  with  Jordan  Brook „ „  '16 

Upstream  side  of  US  Route  1  (Boston  Post  Road).. ..  •22 

Do*nslieam  end  of  Fog  Plain  Road _ '32 

Upstream  end  of  gravel  road,  2,740  feet  upstream  of  Fog  Plain  Road..  *41 

4,940  feet  upstream  of  Fog  Plain  Road *46 

From  downstream  Corporate  Limits  to  a  point  approximately  7.400  •ll 

feet  upstream. 

From  a  pomt  approximately  7.400  feet  upstream  from  the  downstream  '12 

Corporate  Limits  to  the  upstream  Corporate  Limits. 

Entire  Shoreline _ '11 


Maps  available  al  the  Office  of  the  Town  Clerk  and  at  the  Department  of  Publk:  Works,  Waterford,  Connecticut 


Florida _ City  of  Moore  Haven,  Glade  Caloosahatcfiee  River Just  downstream  of  U.S.  27 

County  (FEMA  5817).  Rainfall All  flooded  areas  west  of  Riverside  Drive  and  First  Street.. 

Maps  available  at  City  Hall,  City  Clerk's  Office,  99  Riverside  Onve,  Moore  Haven,  Florida,  33471. 


•13 
•14 


Florida 


Mulberry  (City),  Polk  County 
(FEMA  5778). 


North  Prong  Alafia  River 100  feet  west  of  the  intersection  of  State  Route '37  (f^orth  Church  *100 

Avenue)  and  the  City's  southern  corporate  limit. 

Ellis  Branch 50  feet  downstream  from  center  of  Soutfioast  Third  Street *1C0 

200  feet  upstream  from  center  of  Northeast  Tifth  Street *107 

Pond  1 200  feet  northwest  ot  the  intersection  of  Northwest  5th  Avenue  and  '110 

Northwest  3rd  Street. 

Pond  2  Shallow  Flooding 200  feet  west  of  Northwest  Northwest  6lh  Avenue •fO? 

Maps  available  at  City  HaU,  P.O.  Box  707,  Mulberry,  Florida  33660. 


FtorkJa Unincorporated  Areas  of 

Okeechobee  County  (FEMA 
5817). 


Popash  Slough Just  downstream  of  Florida  Highway  70.._ 

Tributanes  Flowing  to  Pumping  Northwest  and  Northeast  of  the  intersection  of  Ftorida  Highway  78 

Station  133.  and  US.  Highway  441 

Tributaries  Flowing  to  Pumpting  East  of  Nubbin  Slough  between  US.  Highway  441  and  Lake  Okee- 

Station  135.  chobee. 

Maps  available  for  inspection  al  County  Clerk's  Office,  Okeechobee  County  Courthouse,  304  N.W.  Second  Street,  Okeechobee,  Ftorida  33472. 


•28 
•17 


'18 
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Final  Base  (100- Year)  Flood  Elevations— Continued 


Stale 


City/lown/county  (Docket  No.) 


Source  of  flooding 


Location 


#Oepthin 

feet  above 

ground 

•Elevation 

in  feet 

(NGVD) 


Illinois.- 


(V),  Bensenville  Du  Page  and 
Cook  Counties  (Fi  5207). 


Bensenville  Ditch.. 


Addison  Creek .. 


....— At  the  downstream  corporate  liniits :....;. 

About  400  feet  downstream  of  the  Chicago  and  North  Western  Rail- 
road. 

Just  upstream  of  the  Chicago  and  North  Western  Railroad 

Just  downstream  of  Irving  Park  Road 

— About  700  feet  downstream  of  Diana  Court „ 

Just  downstream  of  George  Street 

Addison  Creek  Tributary  No.  1 Mouth  at  George  Street  Resen/oir : "IZZ"!]!!!"!!!!]! 

Just  downstream  of  Evergreen  Street „ 

Just  downstream  of  Manon  Street ]. 

Addison  Creek  Tnbutaiy  No.  2 Mouth  at  George  Street  Reservoir ...„mZZZZ!!!!Z!!I! 

About  800  feet  upstream  of  mouth ,'„ 


Just  downstream  of  York  Road.. 
Just  Upstream  of  Church  Road.. 


Addison  Creek  Tributary  No.  3 At  the  confluence  with  Addison  Creek  Tributary  No.  2.. 

About  450  feet  upstream  of  George  Street 

At  the  upstream  corporate  limits  . 


Addison  Creek  Tnbutary  No.  4 At  the  confluence  with  Addison  Creek  Tributary  No.  2.. 

About  800  feet  upstream  of  Church  Road „ 

George  Street  Reservoir Shoreline 


Maps  available  for  inspection  at  Village  Had,  Ergineering  Department,  700  West  Irving  Park  Road,  Bensenville,  Illinois  60106. 


•662 
•662 

•66S 
•667 
•656 
•656 
•655 
•658 
•663 
•657 
•663 
•663 
•679 
•663 
'663 
•684 
•677 
•678 
•652 


lliinoii™ „ (V),  Bhdgeview.  Cook  Ccunty  Lucas  Ditch  Cutoff Just  upstream  of  103rd  Street 

(FEMA  5818).  About  2,800  feel  upstream  of  103rd  Street.. 

j        Maps  available  for  inspection  at  the  Village  Clerk's  Office.  Village  Hall,  7500  South  Oheto  Avenue,  Bridgeview,  IHtnois  60455. 


•594 
•595 


'"•nois (V).  Brussels,  Calhoun  County         Pohlman  Creek.. 

(FEMA  581 7). 

'.        Maps  available  lor  inspection  at  Village  Hall,  Fire  House,  Brussels.  Illinois  62013. 


Just  downstream  of  Main  Street 

Just  downstream  of  southern  corporate  limit.. 


•455 
•462 


Illinois 


(V).  Dupo.  St  Clair  County  (FEMA  Shallow  ftooding  (local  ponding)... 
5817). 


Approxin>ately  1,000  feet  west  of  Missouri  Pacific  Railroad  and  cast  of 
ttie  corporate  limits. 

About  1,000  feet  southeast  along  Stone  Street  from  ttie  intersection 
ol  Second  Street  and  Stone  Street. 

At  the  intersection  of  Columbia  Rock  Road  and  Columbia  Dupo  Road. 

Approximately  800  feet  west  of  Sugar  Loaf  Hill  Drive  and  500  feet 
east  of  Wheatly  Road. 

At  south  Dupo  Station  Building  from  Missouri  Pacific  Railroad  to  east- 
ern corporate  Umit 

Area  surrounded  by  corporate  limits  to  ttie  east  of  Filth  Street,  ap- 
proximately 400  feet  northeast  ol  the  intersection  of  Fourth  Street 
and  E  Carondelel  Road. 

Area  surrounded  by  Missouri  Pacific  Railroad.  Waterloo  Avenue  and 
Wheatly  Road. 

At  the  intersection  of  Pattee  Avenue  and  Hofstettci  Street 

Maps  available  for  inspection  a!  the  Village  Piesidenfs  Office.  Village  Hall,  100  N.  2nd  Street,  Dupo,  Illinois  62239. 


•403 

•404 

•404 
•404 

•404 

•404 

•404 
•406 


Illinois (C),  Elmhurst,  Du  Page  County 

(FEMA  5817). 


Salt  Creek Just  upstream  Frontage  Road 

-^  About  500  leet  downstream  Chicago  and  North  Western  Railroad 

(downstream  ol  Saint  Charles  Road). 

Just  downstream  Saint  Charles  Road .'. 

About  400  feet  downstream  Illinois  Central  Gulf  Railroad 

I  About  2,800  feet  upstream  of  North  Avenue 

I  Sugar  Creek Moulh  at  Salt  Creek 

Upstream  corporate  Nmits _ 

Maps  available  for  inspection  at  the  City  Clerks  Office,  Municipal  BuiWing.  119  Chiller  Street,  Elmhurst,  Illinois 60126. 


•663 
•667 

•669 

•672 
•675 
•664 
•665 


'"■no's (V).  Hardin.  Calhoun  County  Illinois  River Within  corporate  limits  . 

(FEMA  5817). 

Maps  available  tor  mspeclion  at  Village  Hall,  Mam  and  Water  Streets  Hardin.  Illinois  62047. 


•442 


Illinois.. 


Joliet.  City.  Wll  County  (FEMA        Des  Plaines  River 
5800). 


Hickory  Creek 


Downstream  Corporate  Limits 

Downstream  Csss  Street 

Downstream  Ruby  Street 

Upstream  Corporate  Limits 

Upstream  McKinley  Street 

Upstream  Chicago  Street „. 

Downstream  Interstate  Route  80.. 
Upstream  IMew  Richards  Street .... 

Upstream  Fourth  Avenue 

Upstream  Second  Avenue 

Upstream  Washington  Street . 


Illinois  and  Michigan  Canal .. 
Rock  Run  North 


Downstream  Court  Street  (Extended) ., 

Upstream  Corporate  Limits 

Downstream  Corporate  Limits 

Upstream  Corporate  Limits 

Upstream  Mound  Road 

Upstream  Interstate  Route  80 

Upstream  Rock  Run  Road 

Jefferson  Street 

Upstream  Black  Road _ 

Upstream  Theodore  Street 

Upstream  Corporate  Limits 


•641 
•542 
•543 
•544 
•522 
•529 
•533 
•537 
•539 
•643 
•54B 
•663 
•565 
•630 
•531 
•547 
•549 
•570 
•575 
•576 
•581 
•682 
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State 


aty/town/county  (Docket  No.) 


Source  of  flooding 


Location 


#Deptti  in 

feet  above 

ground. 

'Elevation 

in  feet 

(NGVO) 


Rocl<  Run  Soutli.. 


Rock  Run  Slougti 

Rock  Run  Tributary  No.  2 .. 

Rock  Run  Tributary  No.  3 .. 


Spring  Creek.. 


Sunnyland  Drain .. 


Sunnyland  Drain  Tributary.. 
Thome  Creek 


Downstream  Corporate  Limits 

Upstream  Ctiannation  Road 

Upstream  Corporate  Limits 

Downstream  Corporate  Limits 

Downstream  Troy  Road ~ ~. 

Downstream  Corporate  Limits 

Upstream  Dam 

Downstream  Essington  Road 

Jefferson  Street _ 

Downstream  Private  Road _ 

Upstream  Essington  Road 

Upstream  Rebecca  Road 

Downstream  Fairlane  Drive 

Upstream  Barney  Drive 

Downstream  Elgin,  Joliet  and  Eastern  Railroad 

Confluence  with  Hickory  Creek 

Upstream  Benton  Avenue „. 

Upstream  Jackson  Street 

Upstream  Clay  Street 

Upstream  Ohio  Street 

Upstream  Irving  Street 

Upstream  Landman  Street 

Upstream  Hugh  Street 

Downstream  Access  Road „ 

Upstream  Corporate  Limits .: 

Downstream  Corporate  Limits 

Upstream  Essington  Road 

Downstream  US.  Route  30 

Confluence  with  Sunnyland  Drain _ 

Downstream  U.S.  Route  30 

Downstream  Corporate  Limits 

Upstream  Interstate  Route  80 

Upstream  West  Park  Front 

Downstream  Midland  Avenue 

Upstream  Midland  Avenue 

Upstream  Private  Bridge  (approximately  1,300  feet  upstream  of  Mid- 
land Avenue). 
Upstream  Woodbridge  Road 


•513 
•516 
•521 
•562 
•574 
•601 
•607 
•612 
•575 
•598 
•601 
•612 
•620 
•627 
•632 
•543 
•546 
•547 
•548 
•550 
•551 
•552 
•555 
'562 
•565 
•594 
•599 
•604 
•602 
•604 
•578 
•585 
•588 
•602 
•605 
•618 

•634 


Maps  available  at  the  Planning  Department,  Joliet.  Illinois. 


Illinois 


Illinois  River At  northern  corporate  Hmits 

About  1.1  miles  downstream  of  State  Route  108  ferry  crossing.. 

Maps  available  for  inspection  at  Village  Hall,  Kampsville,  Illinois  62053. 


(V).  Kampsville.  Calhoun  County 
(FEMA  5818). 


•443 
•443 


Illinois (V).  Orland  Paris.  Cook  County 

(FEMA  5818). 


Mill  Creek Just  upstream  of  downstream  corporate  limits 

Just  downstream  of  Norfolk  and  Western  Railway 

Just  upstream  of  88th  Avenue 

-  Marley  Creek Just  downstream  of  108th  Avenue 

Just  downstream  of  Norfolk  and  Western  Railway 

Just  upstream  of  Norfolk  and  Western  Railway _.. 

About  200  feet  upstream  159th  Avenue 

South  Fork  Marley  Creek Mouth  at  Marley  Creek 

About  670  feet  upstream  of  Norfolk  and  Western  Railway 

''  About  1,800  feet  upstream  of  Norfolk  and  Western  Railway 

Tinley  Creek Just  upstream  of  downstream  corporate  limits  (at  82nd  Avenue) 

About  400  feet  upstream  of  Silver  Lake  Country  Club  Road 

About  BOO  feet  upstream  of  Dam 

About  150  feet  downstream  of  159lh  Street __ 

About  300  feet  upstream  of  88th  Avenue 

Maps  available  for  inspection  at  Village  Hall.  Administrators  Office.  14415  Beacon  Avenue,  Oriand  Park,  Illinois  60462. 

■"•no's (V).  Villa  Part(,  Du  Page  County.       Salt  Creek Downstream  corporate  linnits  (abou  800  feet  upstream  of  confluence 

(FEMA  5818).  Of  Sugar  Creek). 

About  400  feet  downstream  of  State  Route  83 

Just  upstream  Illinois  Central  Gulf  Railroad ;, » 

Upstream  corporate  limits  (Lorraine  Avenue  extended) 

Sugar  Creek Just  downstream  of  State  Route  83 

Just  downstream  of  Cross  Street 

Just  upstream  of  Summit  Avenue 

-  -  Just  upstream  of  Riordan  Road _ 

Upstream  corporate  limits /. _ 

Sugar  Creek  Tributary  A At  confluence  with  Sugar  Creek 

At)Out  300  feet  upstream  Roosevelt  Road 

Maps  available  for  inspection  at  the  Village  Engineer's  Office,  Village  HaU,  20  South  Ardmore,  Villa  Park,  Illinois  60181. 


•668 
•672 
•682 
•688 
•690 
•692 
•692 
•686 
•691 
•692 
•665 
•667 
•673 
•687 
•700 


•665 

•668 
•673 
•675 
•al65 
•666 
•668 
•667 
•691 
•688 
•705 
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Final  Base  (100- Year)  Flood  Elevations— Continued 


Slate 


'      Crty/town/county  (Docket  No.) 


Source  of  flooding 


Locatron 


#  Depth  in 
tee)  above 

ground. 

"Elevation 

in  feet 

(NGVD) 


"linois (V).  WadGworth,  Lake  County  Des  Plaines  River 

(FEMA  5818) 

Mill  Creek 

Maps  available  for  inspection  at  Village  Hall,  38310  Chicago  Avenue,  Wadsworth,  Illinois  60083. 

Iowa - -  (C),  Des  Moines,  Polk  County  Des  Moines  River 

(FEMA  5818) 
' 

•  Raccoon  River 

t 

Foufmiie  Creek 

I 

Frink  Creek 

Walnut  Creek 

Shallow  tkjoding _,„ 


Downstream  corporate  limits _ 

Upstream  corporate  limits 

About  260  feet  downstream  U.S  Highway  41 . 
Upstream  corporate  limits 


Just  upstream  of  Second  Avenue _ 

Just  upstream  ol  Euclid  Avenue 

Upstream  corporate  limits 

Just  upstream  of  Fleur  Drive 

Just  downstream  of  Chicago  and  North  Western  Railroad 

Just  downstream  of  Southwest  63rd  Street 

Downstream  corporate  limits 

Just  upstream  of  Chicago,  Rock  Island  and  Pacific  Railroad , 

Just  downstream  of  Easton  Boulevard 

Just  downstream  of  Hubbell  Avenue ....! 

Upstream  corporate  limits _..„ 

Mouth  at  Raccoon  River „ „ 


Just  upstream  of  Park  Avenue 

About  1,200  feet  upstream  ol  Park  Avenue 

Just  upstream  of  Chicago,  Rock  Island  and  Pacific  Railroad 

About  900  feet  downstream  of  Southwest  63rd  Street 

Upstream  corporate  limits  (about  2.600  feet  upstream  of  Southwest 

63rd  Street). 
About  300  feet  east  of  intersection  of  Dixon  Street  and  East  Shehdan 

Avenue. 
About  800  feet  east  of  intersection  of  East  EuclkJ  Avenue  and  East 

14th  Street. 
About  300  feet  souttteast  ol  intersection  of  Auiora  Street  and  East 

14th  Street. 

Intersection  ol  Douglas  Avenue  and  East  9th  Street _ 

Intersection  of  Shawnee  Avenue  and  East  10th  Street 

Intersection  of  Dixon  Street  and  East  Hull  Avenue 

About  300  feet  southeast  of  intersection  of  Aurora  Street  and  East 

16th  Street 


Maps  available  for  inspection  at  City  Hall,  East  1st  and  Locust  Street,  Des  Moines,  Iowa  50307. 


Kentucky ^  City  of  Georgetown.  Scott  County    North  Elkhorn  Creek.. 

(FEMA  5817). 

Maps  available  at  City  Hall,  14 1  South  Broadway.  Georgetown,  Kentucky  40324. 

Louisiana Village  of  Eslherwood.  Acadia         Esthemvood  Lateial.^. 

Perish  (FEMA  5817). 

Maps  available  at  City  Hall,  124  North  Le  Blanc,  Eslherwood.  Louisiana  70534. 


Maine Auburn,  City  Androscoggin 

County  (FEMA  5688). 


Androscoggin  River.. 


Little  Androscoggin  River ,, 


Taylor  Brook 

Lapfiam  Brook  . 

Maps  available  at  the  Auburn  Community  Development  Office.  Aubum,  Me'ne. 


•666 
•668 
•667 
•670 


•803 
605 
•806 
•801 
•809 
•813 
•791 
•800 
•814 
•821 
•828 
•807 
•813 
•816 
•812 
•820 
•824 

#1 

92 

92 

*2 
ll'3 
#3 
#3 


Just  upstream  of  US.  Highway  25  (North  Broadway) '799 

Just  upstream  of  Pans  Poad  (US.  Highway  460) 'soa 

Just  downstream  of  Interstate  Highway  75 'si  i 

.   Entire  area  within  The  Village  of  Eslherwood '17 

Downstream  Corporate  Limits „ „ -127 

Maine  Turnpike  (Upstream) _ -133 

North  Bridge -137 

Maine  Central  Railroad  Bndge  (Upstream) '176 

Vietnam  Veterans'  Memorial  Bridge _ _ -179 

Deer  Rips  Dam  (Donnstream) ••\^j 

Deer  Rips  Dam  (Upstream) -213 

Gulf  Island  Dam  (Downstream) '215 

Gulf  Island  Dam  (Upstream) -263 

Upstream  Corporate  Limits  (approximately  7.000  feet  above  Guff  '263 

Island  Dam). 

Barker  Mills  Dam  (approximately  450  feet  Downstream) 'ise 

Barker  M;ils  Dam  (Upstream) -174 

Breached  Dam  (Downstream  side)  located  approximately  4,000  feet  ^190 

downstream  of  Maine  Central  Railroad  Bridge. 

Breached  Dam  (Upstream  side)  located  app'Oximately  4,000  feet  '195 

dowr^tream  of  Maine  Central  Railioad  Bridge. 

Maine  Central  Railroad  Bridge "200 

U.S.  Route  202  Northbound '205 

Breached  Dam  (Downstream)  tocated  approximately  4,000  feet  up-  "207 

stream  of  Southbound  U.S.  Route  202. 

Breached  Dam  (Upstream)  kjcated  approximately  4,000  feet  upstream  ^212 

of  Southbound  U.S.  Route  202. 

Old  Hotel  Road  (Upstream) '222 

Upstream  Corporate  Limits , -231 

Dead  End  Road  and  Dam  (Downstream) '240 

Approximately  400  feet  upstream  of  OkJ  Hotel  Road "247 

Approximaiely  2,850  feet  downstream  of  Young's  Corner  Road '247 

Approximately  3,150  feet  upstream  of  'Voung's  Corner  Road '256 
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Stale 


City/town/counly  (Docket  No ) 


Source  of  flooding 


Location 


#Deplli  in 
feet  above 

ground. 

"Elevation 

in  feet 

(NGVD) 


Michigan .. 


(Twp).  Flustiing.  Genesee  County  Flint  Rivef Just  upstream  Mount  Moms  Road . 


(FEUA  5615). 


Bowman  Drain.. 


Approximately  2  miles  upstream  Mount  Morris  Road 

Downstream  City  of  Flushing  corporate  limits 

Upstream  City  of  Flushing  corporate  limits 

Just  downstream  Elms  Road _ 

At  mouth 

Just  upstream  Stanley  Road 

Just  upstream  Johnson  Road 

Just  upstream  Carpenter  Road 

Armstrong  Creek About  550  leet  upstream  Frances  Road 

Just  upstream  Mount  Morris  Road 

Just  upstream  Stanley  Road 

At  confluence  of  Cattail  Swamp  Drain 

Cattail  Swamp  Drain Al  confluence  with  Armstrong  Creek 

Upstream  corporate  lirmt  (Just  downstream  of  Elms  Road).. 
Cole  Creek At  City  of  Flushing  corporate  limit 

Just  upstream  McKinley  Road « 

Just  downstream  Potter  Road 

Mud  Creek Just  downstream  River  Road 


About  100  feet  upstream  River  Road 

At  downstream  City  of  Flushing  corporate  limit .. 

Al  upstream  City  of  Flushing  corporate  limit 

Just  upstream  Morrish  Road 

Just  downstream  Potter  Road 

Maps  available  for  inspection  at  Township  Hall,  6524  North  Seymour  Road,  Flushing.  Michigan  48423 


•646 
•656 
•668 
•683 
•687 
•701 
•705 
•712 
•721 
•680 
•692 
•702 
•70S 
•705 
•708 
•703 
•713 
•715 
•683 
•687 


•709 
•721 


Micliigan C'wp ).  Lansing,  Ingham  County 

(FEMA5817J. 


Grand  River Just  upstream  of  Waverly  Road  (north  of  Interstate  496) *818 

About  1  mile  upstream  of  Waverly  Road  (north  of  Interstate  496) *821 

About  14  miles  downstream  of  Waverly  Road  (south  of  Interstate  '836 

496). 

Just  downstream  of  Waverly  Road  (south  of  Interstate  496) *838 

Red  Cedar  River About  700  feet  downstream  of  eastbound  Interstate  496 •836 

About  900  feet  upstream  of  northbound  U  S.  Highway  127 ^837 

Maps  available  for  inspection  at  Lansing  Township  Hall,  3209  W  Michigan  Avenue,  Lansing,  Michigan  4691 7. 


Michigan . 


(Twp ),  Macomb,  Macomb  County 
(FEMA5817).  ■ 


Middle  Branch,  Clinton  River Just  upstream  Hall  Road .'. , 

Just  upstream  Twenty  Two  Mile  Road 

Just  upstream  of  Twenty  Four  Mile  Road 

Just  downstream  Hayes  Road 

f^orth  Branch,  Clinton  River Just  upstream  Hall  Road 

About  2  2  miles  upstream  of  Twenty  One  Mile  Road . 
Miller  Drain Just  upstream  Hall  Road 

Just  upstream  Twenty  One  Mile  Road 

Just  downstream  of  Twenty  Two  Mile  Road „ 

Crittenden  Drain Just  upstream  Hall  Road 

Just  upstream  Twenty  One  Mile  Road 

Just  downstream  Twenty  Two  Mile  Road 

Gloede  Ditch^ Just  upstream  Hall  Road 

f  Just  upstream  Twenty  One  Mile  Road 

Just  downstream  Twenty  Two  Mile  Road 

Lewis  Drain At  conlluerv;e  with  Gloede  Ditch 

Just  upstream  Twenty  One  Mile  Road 

Just  downstream  of  Hayes  Road 

Dunn  Drain At  confluence  with  Lewis  Drain 

Just  downstream  of  Hayes  Road _ 

Banister  Oain At  confluence  with  Dunn  Drain _ 

Just  downstream  of  Hayes  Road 


•594 
•600 

•611 
•627 
•597 
•601 
•594 
•599 
•602 
•593 
•596 
•603 
•595 
•599 
•606 
•596 
•599 
•603 
•599 
•601 
•599 
•601 


Maps  available  for  inspection  at  Macomb  City  Hall,  19925  23  Mile  Road,  ML  Clemens,  Michigan  46004. 


Michigan (Twp).  Ml  Morns.  Genesee 

County  (FEMA  5617). 


Hartshorn  Drain Just  upstream  of  Pasadena  Avenue 

Just  upstream  from  Pierson  Road 

Just  upstream  from  Linden  Road 

Just  upstream  from  Jennings  Road 

Approxknately  3, 1 50  feet  upstream  from  Jennings  Road.. 
Lake  Drain Downstream  corporate  limit 

Just  upstream  from  Mount  Morris  Road 

Just  upstream  from  Clio  Road 

Just  upstream  from  Coklwater  Road _ 

Upstream  corporate  limit 

Cattail  Swamp  Drain Just  upstream  of  Elms  Road 

Just  upstream  from  Webster  Road „ 

<  Just  downstream  of  bnden  Road .■...._....-».... 

Hughes  Drain At  confluence  with  Lake  Drain 

Approximately  550  feet  upstream  from  Detroit  Street....... 

Flint  River Northern  corporate  limit 

Southern  corporate  limit 

Mason  Drain From  Frances  Road  to  eastern  corporate  limit 

Maps  available  for  inspection  at  Ml  Morris  Township  Office,  G  3026  W.  Coldwater  Rijad,  Mt.  Morris,  Michigan  46450. 


♦711 
•726 
•737 
•754 
•760 
•719 
•730 
•743 
•750 
•754 
•708 
•725 
•748 
•744 
•750 
•687 
•690 
#1 


Minnesota  . 


(C),  Golden  Valley,  Hennepin 
County  (FEMA  5817) 


Bassett  Creek,  Sweeney  Lake 
Branch. 


Just  upstream  of  Chicago  and  North  Western  Railroad •838 

Just  upstream  of  Minneapolis,  Northfield  and  Southern  Railway '842 

Just  upstream  of  Lilac  Drive •857 

Just  upstream  of  Minneapolis,  Northfiekj  and  Southern  Railway  (Up-  •869 
stream  from  Glenwood  Avenue). 

Bassett  Creek Just  upstream  of  Golden  Valley  Road •831 
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State 


Crty/town/county  (Oocfcet  No ) 


Source  of  flooding 


Location 


#Depfh  in 
feet  above 

ground 

"Elevation 

in  feet 

(NGVD) 


About  500  feet  upstream  of  Bassett  Creek  Drive 

About  300  feet  downstream  Noble  Avenue 

About  1,800  feet  downstream  West  Brook  Road 

Just  downstream  West  Brook  Road 

Just  upstream  West  Brook  Road 

Just  downstream  of  Minneapolis.  Norttifield  and  Southern  Railway  ._ 

Just  upstream  of  Hampshire  Avenue  North 

About  1 ,2i}0  teet  downstream  of  Pennsylvania  Avenue  North 

About  200  teet  downstream  Pennsylvania  Avenue  North 

I  Just  upstream  of  Pennsylvania  Avenue  North 

Just  upstream  of  Winnetka  Avenue 

Downstream  of  Mendelsson  Drive 

Maps  available  for  inspection  at  Oly  Hall,  7800  GokJen  Valley  Road.  Golden  Valley,  Minnesota  65427. 


Minnesota (Uninc).  Kittson  County  (FEMA 

J  5817) 


Red  River  of  the  North At  Canada-United  States  International  boundary .. 

At  downstream  St,  Vincent  corporate  limits 

At  upstream  St.  Vincent  corporate  limits .. 


About  6,5  miles  upstream  Canada-United  States  Internaiional  bound- 
ary 

About  10,5  miles  downstream  of  State  Highway  11 

About  5.9  miles  upstream  ol  State  Highway  11 

'<  Two  Rivers Just  upstream  of  Township  Road  about  5  miles  downstream  from 

U.S.  Highway  75. 

Just  downstream  of  Burfington  Norttiern  Railroad „ 

j  Just  upstream  of  U.S.  Highway  75 

I  At  the  City  of  Hallock  northern  corporate  limits 

South  Branch  Two  Rivers At  the  City  of  Hallock  southern  corporate  limits 

Just  downstream  of  Township  Road  about  2,25  miles  downstream 
from  County  Highway  22. 

Just  downsl'eam  of  County  Highway  22 

Middto  Branch  Two  Rivers At  confluence  with  Two  Rivers 

Just  downstream  of  Township  Road  about  4,9  miles  upstream  from 

cor^fiuence  with  Two  Rivers, 
Just  upstream  of  Township  Road  about  4.9  miles  upstream  from  con- 
fluence with  Two  Rivers. 
Atiout  1.3  miles  downstream  of  Slate  Highway  175  (downstream 
crossing). 

Just  upstream  of  Stata  Highway  175  (downstream  crossing) 

I  '     Just  upstream  of  State  Highway  175  (upstream  crossing) 

Just  downstream  of  Township  Read  about  4  0  miles  downstream  from 
I  County  Highway  5. 

Just  upstream  of  Township  Road  about  4  0  miles  downstream  from 

County  Highway  5. 
Just  downstream  ol  Township  Road  al>out  1 .9  miles  downstream  from 

County  Highway  5. 
Just  upstream  of  Township  Road  about  1.9  miles  downstream  from 
County  Highway  5. 

Just  downstream  of  County  Highway  5 

Maps  available  for  inspection  at  Kittson  County  Courthouse,  P  O.  Box  558,  Hallock,  Minnesota  E6728. 


MinnesoU (Uninc),  Mcleod  County  (FEf/IA      Camptcli  Lake Shoreline 

5818).  Otter  Lake Shoreline ZZ'ZZ^ZZZ'ZZ^ZZ" '"""'. 

i  Lake  Addie „ Shoreline _ 

South  Fork  Crow  River Downstream  county  Ijoundary 

I  Just  downstream  County  Road  9 

i  Buffalo  Creek About  0  3  mile  downstream  County  Road  1 

'  At  eastern  Glencoe  corporate  limits 

About  4.200  feet  downstream  Chicago,  Milwaukee.  St  Paul,  ant  Pa- 
cific Railroad. 

At  County  Road  25 „ 

About  9,050  feet  upstream  County  Road  26 

Maps  available  for  inspection  at  McLeoO  County  Courthouse,  Glencoe,  Minnesota  53336. 


Minnesota (Uninc),  Rice  County,  (FEMA 

5818), 


Cannon  River From  County  Road  13  to  northern  Faribault  corporate  limit.. 

Cannon  Lake Shoreline,  south  of  County  Road  13 

Wells  Lake Shoreline 

Roberds  Lake ShoreH.ne „ „. 

French  Lake „ Shoreline „ _ 

Mazaska  Lake Shoreline 


Maps  available  for  inspection  at  County  Planning  and  Zoning  Administrator's  Office.  Rice  County  Highway  Building,  610  N.W.  20th  Street  Faribault,  Minnesota  55021. 


Minnesota.. 


(C),  Rochester,  Olmsted  County 
IFEtAA  5618). 


South  Fork  Zumbro  River.. 


Cascade  Creek.. 


At  the  downstream  corporate  limits 

Just  upstream  Elton  Hills  Drive 

Just  upstream  Silver  Lake  Dam _ 

Just  upstream  of  East  Center  Street 

About  too  feet  upstieam  of  the  Oicago  and  North  Western  railroad .. 

About  too  feet  downstream  of  South  Broadway 

Just  upstream  of  16th  Street  SW „„ 

At  the  upstream  corporate  limits  near  Bamber  Valley  Road 

At  the  conlluence  with  South  Fork  Zumbro  River » 

About  300  feel  upstream  of  14th  Street  NW _ 

Atxxjt  100  feet  downstream  of  11th  Avenue  NW 

Just  upstream  of  U.S.  Highway  62 „ .'. „ 


•835 
•840 
•850 
•859 
•663 
•868 
•873 
•876 
•880 
•884 
•887 
•887 


•792 
•793 
•794 
•795 

•797 
•800 
•802 

•807 
•809 
•811 
•815 
•818 

•821 
•813 
•617 

•823 

•824 

•832 
•840 
•861 

•864 

•869 

•872 


•1.045 

•1.045 

•1,018 

•966 

•967 

•965 

•989 

•1,016 

•1,018 
•1,018 


•982 
•962 
•982 

•1,021 
•1.053 
•1.068 


•968 
•979 
•966 

•992 

■996 

•1,001 

•1,010 

•1.016 

•983 

•988 

•998 

•1,006 
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Final  Base  (100-Year)  Flood  Elevations— Continued 


City /town/county  (Docket  No ) 


Source  of  flooding 


Location 


^Depthin 
leet  above 

ground 

•Elevation 

in  feet 

(NGVD) 


North  Run.  North  Fork  Cascade 
Creelt 


Soutti  Run.  Noitn  Fork  Cascade 
Creek 


Silver  Creek 


Bear  Creek.. 


Witlow  Creek.. 


West  TritKitary  WiHow  Creek  . 


Shallow  Fkxxling  (Overflow  from 

South  Run  North  Fork  Cascade 

Creek) 
Shallow  Flooding  (Overflow  from 

North  Run  North  Fork  Cascade 

Creek). 
Shallow  Flooding  (Overflow  from 

North  Run  North  Fork  Cascade 

Creek). 


Shallow  Flooding  (Overflow  from 

Cascade  Creek). 
Shallow  Flooding  (Overflow  from 

Willow  Creek). 


Atxjut  400  feet  upstream  of  confkjence  of  North  Hun  North  Fork  Cas- 
cade Creek. 

Aljout  3.000  feet  downstream  of  County  Highway  34 

Just  downstream  of  County  Highway  34 

Atxjut  200  feet  upstream  of  County  Highway  34 

Atjout  800  feet  upstream  of  County  Highway  34 

About  50  feet  downstream  of  Chicago  and  North  Western  railroad 

Just  downstream  of  7th  Street  NW 

Just  downstream  of  19th  Street  NW 

Just  upstream  of  19th  Street  NW 

About  1,100  feet  upstream  of  19th  Street  NW 

Just  upstream  of  7th  Street  NW 

About  100  feet  upstream  of  U.S.  Highway  14 „ 

About  100  feet  upstream  of  the  Chicago  and  North  Westerr^  railroad .. 

Just  downstream  of  Field  Road _ 

Just  upstream  of  Field  Run 

At  the  confluence  with  South  Fork  Zumbro  River 

Just  upstream  of  11th  Avenue  NE - 

About  2.650  feet  upstream  of  11th  Avenue  NE 

Alsout  4,900  feet  upstream  of  11th  Avenue  NE 

At  the  upstream  (eastern)  corporate  limit 

At  the  confluence  with  South  Fork  Zumbro  River 

Just  upstream  of  6th  Street  SE 

About  200  feet  downstream  of  12th  Street  SE....; 

At  the  confluence  of  Willow  Creek 

About  1.600  leet  upstream  of  the  confluence  of  Willow  Creek 

Just  upstream  of  11th  Avenue  SE 

About  250  feet  upstream  of  tith  Avenue  SE 

About  1.0  mile  upstream  of  the  confluence  of  the  West  Tributary  to 
Willow  Creek. 

About  2100  leet  downstream  US  Highway  52 

About  3.560  leet  upstream  U.S.  Highway  52 

At  confluence  with  Willow  Creek 

About  600  leet  downstream  of  Chicago  and  North  Western  railroad 

About  2.200  feet  upstream  of  the  Chicago  and  North  Western  railroad 

Area  east  of  creek,  north  of  US  Highway  14.  south  of  Chicago  and 
North  Western  Railroad  and  northwest  of  7th  Street  NW 

Area  west  ol  creek  at  7th  Street  NW  bounded  by  northern  corporate 
limit  and  Chicago  and  North  Western  railroad. 

An  area  east  ol  creek,  south  o(  7th  Street  NW  and  north  ol  corporate 
limits. 

An  area  west  ol  creek,  south  ol  Chicago  and  North  Western  railroad 

and  north  ol  U.S.  Highway  14. 
Area  north  ol  5th  Street  NW  at  11th  Avenue  NW 

Area  at  southern  corporate  limits  between  Willow  Creek  and  West  Tri- 
buta/y  to  wmow  Creek 


Maps  available  for  inspection  at  the  City  Han.  Minnesota  55901 


Missouri. 


(C),  Ronssant,  St  Louis  County 
(FEMA  5813). 


Coldwater  Creek Downstream  corporate  limits 

Just  upstream  ol  Chait>onier  Road.. 

Upstream  corporate  limits 

Fountain  Creek... Just  upstream  St  Denis  Street 

Just  upstream  Graham  Road . 


About  100  leet  downstream  ol  New  Florissant  Road .. 

JusI  upstream  New  Florissant  Road 

Just  downstream  Dunn  Road 

Paddock  Creek About  630  feet  downstream  of  corporate  limits 

Just  downsiream  Paddock  Drive 

Upstream  corporate  limits _ 

Oanel  Boone  Creek Just  upstream  Patterson  Road „_ 

Just  downstream  Loveland  Drive — — -.._ 

Just  upstream  Loveland  Drive 

Upstream  corporate  limits _ 

Anthony  Creek Mouth  at  Fountain  Creek „_ 

Just  upstream  St  Malachy  Lane....» ~ 

Just  upstream  St.  Anthony  Lane 

Just  downstream  Derhake  Street 


Missouri  River Entire  length  of  community  along  Missouri  River 


Maps  available  for  inspection  at  the  Office  of  Oty  Planner.  Gty  Hall.  955  Rue  Ste.  Francois,  Florissant.  Missouri  63031. 


Missouri.. 


(C).  Kirksvide.  Adair  County 
(FEMA  5813). 


Bear  Creek.. 


•1,007 

•1,012 
•1,018 
•1,023 
•1,024 
•1,007 
•1,013 
•1.024 
•1,027 
•1,029 
■1,015 
•1,019 
•1,023 
•1,029 
•1,034 
•988 
•990 
•995 
•1,011 
•1,016 
•993 
•999 
•1,008 
•1,013 
•1,015 
•1,015 
•1.019 
•1.022 

•1.032 
•1,040 
•1,019 
•1.022 
•1,042 
#1 


#2 


#2 

#3 
#2 
#3 


•504 
•514 
•516 
•513 
•515 
•520 
•525 
•542 
•506 
•513 
•527 
•511 
•520 
•525 
•539 
•525 
•534 
•536 
•544 
•445 


About  490  leet  downsiream  ol  Shepherd  Avenue  connection '909 

Approximately  120  leet  upstream  of  Shepherd  Avenue  connection '913 

Just  downstream  ol  Halliburton  Street '916 

Just  upstream  ol  Halliburton  Street '918 

Just  downstream  ol  US.  Highway  63  (Business)  and  Missouri  High-  '925 

way  6  (Business). 

Just  upstream  ol  U.S.  Highway  63  (Business)  and  Missouri  Highway  6  "927 

(Business). 

Just  downstream  ol  Grim  Dnve '933 

Just  upstream  ol  Grim  Drive '936 

Just  dovmsueam  ol  second  crossing  ol  U.S.  Highway  63  (Business)  '936 

and  Missouri  Highway  6  (Business) 
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Final  Base  (100- Year)  Flood  Elevations — Continued 


Stale 


City/town/county  (Docket  No.) 


Soufce  ot  flooding 


Location 


lliDepthin 

feet  above 

ground. 

•Elevation 

in  feet 

(N6VD) 


Ownbey  Lake  Tributary . 
Steer  Creek 


Big  Creek.. 
Maps  available  lor  inspection  at  City  Halt,  KirKS'/ille,  Missouri  63501. 


Just  upstream  of  second  crossing  of  U.S.  Highway  63  (Business)  and 
Missouri  Highway  6  (Business). 

Just  downstream  of  Patterson  Street 

At  confluence  with  Bear  Creek __ 

About  1 .400  feet  upstream  of  confluence  with  Bear  Creek 

Just  downstream  of  First  Street ^ 

At  east  central  corporate  limits „„„...._.......„ _ 

Just  downstream  of  Baltimore  Street 

Just  upsteam  of  BaltitTwre  Street ,_ „ 

Just  upstream  of  New  Street „ ^ „-._ 

Just  upstream  of  Green  Street ...,„_„...„..„...„..__ 

Just  downstream  of  Elson  Street __ _ 

About  15C  feet  upstream  of  Elson  Street __ 

Just  downstream  of  Osteopathy  StreeL _ 

Just  upstream  west  central  corporate  limit _ 

About  1 ,550  feet  upstream  of  west  central  corporate  Kmtt 

About  3,000  feet  upstream  of  western  corporate  limit 


Missouri (C},  Mt.  Verrran,  Lawrence  County  Williams  Creek.. 

.  (FEMA  5818). 


Unnamed  T-ibutary.. 


Downstream  corporate  limits 

Just  downslream  Saint  Louis-San  Francisco  Railway 

Just  upstream  Saint  Louis-San  Francisco  Railway _ 

Approximately  1,150  leet  upstream  County  Highway  Y 

Downstream  corpo'ate  limits .'. 

Just  downstream  State  Highway  39 

Approximately  75  feel  upstream  LarKlrum  Street 

Approximately  50  feet  downstream  State  Highway  39 

Approximately  50  leet  upstream  Stale  Highway  39 


Maps  available  lor  inspection  at  Cily  Hall,  Mount  Vernon.  Missouri  65712. 


Missouri (C),  Poplar  Bluff,  Butler  County 

(FEMA  5818). 


Black  River Downstream  corporate  Irrrits 

About  0  6  mile  upstream  of  corporate  limits 

Hill  Creek _ „ Just  upstream  of  Missouri  Pacific  Railroad 

Just  upstream  of  West  Center  Street 

Hogg  Creek Confluence  wtth  Pike  Creek 

Just  downstream  Davis  Street 

Just  upstream  ol  Gray  Street _ 

^  Just  upstream  North  14th  Street 

Hogg  Creek  Tributary ConBuence  with  Hogg  Creek __ 

Just  dcwnsbeam  ot  Higtiland  Road 

Park  Creek _ Juet  dOA-nstream  Sth  Street „_ 

Just  upstream  8th  Street 

Just  upstream  Oakwood  Drive.. 


Pl«e  Creek Downstreem  corporate  limits  (near  intersection  ol  Cardinal  Lane  and 

Orchid  Lane). 

Just  downstream  Faii  Street _ „ 

j  Just  upstream  Missouri  Pacific  Railroad 

!  Just  downstream  Roxie  Road 

j  About  350  feet  upstream  confluence  ol  North  Branch  Pike  Creek 

Sunset  Creek Just  downsfeam  cf  Maud  Street 

About  2,000  feet  upstream  County  Highway  PP 

About  350  feel  downstream  U.S.  Highways  60  and  67 _ 

I  North  Branch  Pike  Creek Conliuence  with  Pike  Creek 

Just  upstream  Crestwood  Drive ,„....„ 

Just  upstream  Oakgrove  Road 

Maps  availabte  for  inspection  at  the  Building  Inspector  s  Office,  City  Hall,  309  S.  Broadway,  Poplar  Bluft,  Missoun  63901. 


Nebraska ., 


(Uninc).  Washington  County  Missouri  River.. 

(FEMA  5817. 


Elkhorn  River 


Souttieast  county  boundary 

Atxjut  2.000  feet  upstream  of  tlie  divergence  with  Boyer  Chute 

About  3  6  mikis  downstream  of  ttie  City  ol  Blair  Extraierntonal  Limits  . 
About  2.0  miles  downstream  of  the  City  ol  Blair  Extratenitorial  bm;ts.. 

At  the  downstream  City  ol  Blair  Extraterri!o.-i,ii  Limits 

Just  upstream  ol  the  upstream  City  ol  Blair  Extalerritorial  Limits 

About  2.1  miles  upstream  Oty  of  Blair  Extralerritonai  Limits 

About  4.15  miles  upstream  Ox,  ot  Elair  Extcaterritofial  Limits 

Northeast  cojnty  boundary 

Downslream  county  boundary , „ 

About  3.20  miles  downstream  US.  Highway  30 

About  7.900  feel  '.ipstream  U.S.  Highway  30 _ _ 

About  2.20  miles  upstream  US  Highway  30 _ 

About  4.9  miles  downstream  Stole  Highway  91 

About  3.9  miles  downstream  Slalc  Highway  SI _.._ 


I  About  3.4  miles  do-*nslrEam  State  Highway  91 . 

Just  downstream  State  Highway  91 

Maps  available  (oi  mspectksn  at  the  County  Clerks Oldce,  Washington  County  Courthouse,  Blair,  Nebraska  66006.  ' 


New  Jersey 


Milltown,  Borough.  Middlesex 
County  (FEMA  5798). 


Lawrence  Brook Confluence  of  Sawmill  Brook 

Upstream  of  Main  Street „ ;.... 

Confluence  of  Bog  Brook „ __ ,;... 

Confluence  of  Riva  Avenue „ „ „ (.., 

Bog  Brook „ Confluence  with  Lav/rence  Brook <..., 

Culvert  entrance  500  feet  upstream  of  Kuhllhau  Avenue v.- 


•939 

•939 
•918 
•919 
•925 
•911 
•921 
•922 
•925 
•935 
•935 
•940 
•946 
•861 
•880 
•898 


•1.156 
•1,162 
•1.165 
•1,170 
•1,211 
•1.219 
•1^28 
•1,232 
•1,237 


•336 
•342 
•340 
•340 
•339 
•369 
•393 
•424 
•349 
•380 
•338 
•340 
•346 
•330 

•332 
•335 
•340 
•348 
•342 
•361 
•385 
•348 
•395 
•427 


•996 
•998 
•1.001 
•1,003 
•1.006 
•1,011 
•1,013 
•1,015 
•1.018 
•1,146 
•1.155 
"1.167 
•1.168 
•1,180 
•1,181 

•1.135 
•1,193 


•27 
•29 
•30 

•35 

•30 
•37 
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Final  Base  (100-Year)  Flood  Elevations— Continued 


Stale 


Cil^/town/county  (Docket  No ) 


Source  of  flooding 


Sawmill  Brook Confluence  with  Lawrence  Bfook... 

Rydefs  Lane  Culvert 

Suckef  Brook Bridget  RL.tns 

UpsUeam  of  Utility  Road  Culvert .... 

Retaining  wall  at  Corporate  Limits.. 

K«aps  a«ailat)ie  at  the  Clerks  Otiice,  Municipal  Building,  Milltown.  New  Jersey  06850 


#Deptti  in 
feet  above 

ground 

'Elevation 

inleet 

(NGVD) 

•27 
'27 
■39 
■4S 

•67 


Mew  Jersey  Weslwood  (Borough).  Bergen 

County  (FEMA  5813) 


Pascack  Brook 150  (eot  upstream  (fom  center  of  Emerson  Road 

150  feet  upstream  Irom  center  of  Demarest  Avenue 

50  feet  upstream  from  center  of  Fairview  Avenue   

Musquapsink  Brook 50  feet  upstream  from  center  of  Old  Hook  Road 

Intersection  of  Musquapsink  Brook  and  center  of  Lafayette  Avenue.. 


Maps  available  tor  uispection  at  Borough  Hall,  51  Jeftersoo  Avenue.  Westwood,  New  Jersey 


New  Mexico 


City  of  Artesia.  Eddy  County 
(FEMA  5813) 


North  Eagle  Creok 


Just  upstream  of  1st  Street - 

Washington  Avenue  extended  and  Atchison.  Topeka  and  Santa  Fe 

Railroad- 
Approximately  120  feel  upstream  ot  7th  Street 

Just  upstream  of  Main  Street 


IMaps  available  for  inspection  at  City  ttalt,  51 1  West  Texas.  Anesia.  New  Mexico  88210 


New  Mexico - City  ot  Oovis,  Curry  County 

(FEMA  5824) 


Thomas  Street  Ditch 

West  Second  Street  Drain 


Northeast  Drainage 


Northwest  Drainage  Ctiannel 
Maps  available  at  City  HaH,  321  GonnoHy  Street.  Clovis.  f^lew  Mexico  88101 


Appro/innalely  90  feet  downstream  of  West  Seventh  Street ., 

Ju.st  downstream  of  Tennessee  Street 

Just  uostrea.Ti  of  Maple  Street 

Just  upstream  of  Mitchell  Street 

Approximately  30  feet  upstream  ot  Hull  Street 

Just  upstream  ot  U.S.  Hwy  60 

At  Fourteenth  Street 

Just  downstream  of  Twenly-First  Street 

Approximately  50  feet  upstream  ol  Prince  Street 

JtiSt  upstream  of  Williams  Avenue 


New  Me«ico  Oty  ol  Fort  Sumner,  DeBaca 

County  (FEMA  5624) 


Pecos  River Just  downstream  of  Highway  84  and  60 

Las  Tructias  Creek Approximately  100  feet  upstream  of  Highways  84  and  BO 

Hilson  Draw Just  downstream  of  Atchison  Topeka  and  Santa  Fe  Railway . 


•32 
•43 
•54 
•41 
•54 


•3,371 
•3.379 


•3.385 
•3.415 


•4.288 
■4.235 
•4.247 
•4.263 
•4.269 
•4.216 
•4.252 
•4.269 
•4,262 
•4,298 


•4.018 

•4.024 
•4.052 


Maps  availati'2  (or  inspecti-in  at  Oly  HaH.  500  East  Sumnei  Avenue,  Fort  Sumner.  New  Mexico  881 19. 


New  York OunKir1<  City.  CTautauqua  County    Lake  Erie 

(FEMA  5813)  Crooked  Brook . 


Tributary  ol  Crooke.J  9iook 


Entire  City  Shoreline *578 

At  Lake  Erie ^ •578 

Upstream  side  of  Park  Drive  West •580 

Downstream  side  of  Lake  Sh.ore  Drive *583 

Upstream  side  of  Lake  Shore  Drive *586 

Confluence  of  TritHitary  ot  Crooked  Brook *587 

Downstream  side  of  (Donrail ; '590 

Upstream  side  of  Conrail '593 

Downs;rcam  of  culvert  outlet  beneath  Bngham  Road •594 

Area  of  shallow  flooding  along  culvert  beneath  West  Sixth  Street #1 

Upstream  of  culvert  inlet  bi?neath  Woodrow  Avenue ^607 

Upstream  side  ot  Arch  culvert  approxnnately  1.300   downstream  ot  '6\9 

West  S:xth  Street. 

Downst.'-sam  side  ol  Lucas  Avenue •620 

Upstream  side  o(  Lucas  Avenue *627 

Up.-iiream  side  o'  Norfolk  and  Western  Railroad  ..„ '629 

Upstream  side  of  Howard  Avenue *631 

Upsueam  side  ot  Central  Avenue .'. •633 

Coiifluente  with  Crooked  Brook '587 

Downstream  side  of  Conrail *580 

Upstream  side  of  Conrail „ •504 

Upstream  side  of  Nortolk  and  Western  Railroad "603 

Downstream  side  of  Willow  Road '611 

Upstream  side  of  Willow  Road _...  '^16 

Downstream  of  culvert  outlet  beneath  Brignam  Road '618 

Upstream  of  culvert  inlet  beneath  Brigham  Road '628 

Corporate  Limits,  approximately  250'  upstream  of  Willowtxook  Avenue  '632 

Corporate    Limits    approximately    2.450'    upstream    of    Willowbrook  '641 

Avenue. 

Downstream  ot  culvert  cxitict  beneath  Central  Avenue *652 

Upstream  of  culvert  inlet  beneath  Central  Avenue .         '665 

Downstream  of  culvert  outlet  beneath  New  York  State  Thruway *667 

Upstream  of  culvert  inlet  Ijeneath  New  York  State  Thruway '685 

Upstream  Corporate  Limits _ „ '685 


Maps  available  at  the  Oty  Clerk's  Office,  Dunkirk  City  HsN.  Ounkirti,  New  YorV  04048 


New  'Yorti „ tjverpool.  Village.  Otoodaga  Onorxlaga  Lake  . 

County  (FEMA  5727).  Bloody  Brook 


Intersection  of  Lake  Parkway  and  Tulip  Street 

Intersection  ot  Oswego  Street  and  Salina  Street . 
Intersection  of  Conrail  ar>d  Corporate  Limit.... 


'372 
•374 
•372 


Maps  available  at  the  (jverpool  Village  Hall.  Second  Sueet  Liverpool.  New  York  13088 


■       V       ^ 
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Final  Base  (100- Year)  Flood  Elevations-Continued 


State 


City/town/county  (Docket  No.) 


Source  of  flooding 


Location 


#Depthin 

feet  above 

ground. 

'Elevation 

inleet 

(NGVO) 


New  Yorti.. 


Lockport,  City,  Niagara  County        Eigfiteenmlie  Creek.. 
(FEMA  5824). 


40'  upsfream  of  Corporate  Limrts 

1,130'  downstream  of  Broken  Dam.. 

670'  downstream  of  Broken  Dam 

470'  downstream  of  Broken  Dam 

270'  downstream  of  Broken  Dam 

Downstream  side  of  Broken  Dam 

Upstream  side  of  Broken  Dam 

320  upstream  of  Broken  Dam.. 


Upstream  side  of  Downstream  Conrail  Bridge  .... 

Downstream  side  of  Gooding  Street 

Upstream  side  of  Gooding  Street 

70'  downstream  of  William  Street 

40'  upstream  side  of  William  Street 

Downstream  skle  of  Dam 

Upstream  side  of  Dam . 


Downstream  skle  of  outlet  end  of  Eigtiteenmiie  Creek  Culvert 

Inlet  end  of  Eigtiteenmiie  Creek  Culvert 

UpsUeam  Corporate  Limits.. 


Gulf  Branch Confluence  witti  Eighteenmile  Creek.. 


Lincoln  Avenue  Brancti 

Maps  available  at  ttie  Building  Inspectors  Office  in  the  Municipal  Building,  Lockport,  New  York. 


50'  downstream  of  Jackson  Street.. 

270'  upstream  of  Jackson  street 

570  upstream  of  Jackson  Street „. 

850'  upstream  of  Jackson  Street 

1,130'  upstream  of  Jackson  Street 

1,610'  upstream  of  Jackson  Street 

2,170'  upstream  of  Jackson  Street 

2,810'  downstream  of  Niagara  Street. 

590'  downstream  of  Niagara  Street 

Niagara  Street , 

110'  upstream  of  Niagara  Sfeet 

Downstream  Corporate  limits.. 


980'  upstream  of  Corporate  Limits 


Ohio _ _  (V),  Batavia,  Clennont  County         East  Fork,  Little  Miami  River.. 

(FEMA  5813). 


Maps  available  tor  inspectkjn  at  Village  Hall,  389  Main  Sheet.  Bala'via.  Otiio  45103. 


At  confluence  of  Unnamed  Tributary  (about  1.3  miles  downstream  of 
State  Route  32). 

Just  downstream  State  Route  32 ;.„_ 

About  1,800  feet  upstream  State  Route  32 ........Z~. 

Just  downstream  Main  Street „ ...".'".. 

Upstream  corporate  limit „ "."." 


Ohio.. 


(Uninc).  Lorain  County  (FEMA        Wost  Branch,  Black  River 
6815). 


East  Brancti,  Black  River.. 


WiMow  Creek 

Pkjm  Creek 

Vermilk>n  River 

Seaver  Creek 

East  Branch  Beaver  Creek 
Tributary  No  1 


Shallow  flooding  (ponding  on 
Plum  Creek,  Columbia 
Township). 
I  Shallow  flooding  (overflow  from 

Plum  Creek,  Columbia 
Township). 
Maps  available  for  inspection  at  Lorain  County  Administration  BuiWing,  Elyria,  Ohio  44035. 


City  of  Elyria  corporate  Bmils  (Just  upsUeam  of  Chessie  System) 

Just  upstream  U.S.  Route  20 

Just  upstream  Stale  Route  10 '"""""'. 

About  1 ,800  feet  upstream  of  confluence  of  Plum  Creek 

City  of  Elyna  corporate  limits  (about  2,600  feet  dowr>stream  of  Fuller 

Road). 
Just  upstream  of  dam  (dam  is  located  about  3,000  feet  upstream  of 

Fuller  Road). 

About  2,900  feet  upstream  of  Medina-Elyria  Road 

About  1,350  feet  downstream  of  Village  of  Grafton  corporate  limits.....! 

Village  of  Grafton  corporate  limits _ 

About  4,900  feet  downstream  State  Route  303 „_...!.!Z 

Just  upstream  Vermont  Street „ ~''.....~.'. 

Centerline  of  Webster  Road  extended •••••••-.•.... 

Confluence  with  East  Branch  Black  River.. 


Just  upstream  of  Durkee  Road  (about  350  feet  south  of  intersection 
of  Durkee  Road  and  Giles  Road). 

Just  upstream  State  Route  83 „ 

Just  downstream  Island  Road ...~...."1 

Just  downstream  US.  Route  20 "!!"!!""..."." 

Just  upstream  Wastewater  Treatment  Plant  Service  Road .~"!.!!!!I 

Just  downstream  South  Crosby  StreeL l'."."~. 

Downstream  county  boundary .._,. „...„.....„ „. ', 

Just  upstream  State  Route  2 „ ""~" 

About  930  feet  upstream  of  City  of  Vermilion  corporate  limits 

At  City  of  Amherst  corporate  limit 

Just  upstream  Middle  Ridge  Road _ ]...." 

Just  downstream  Interstate  80 L..!".J.I! 

Just  upstream  North  Ridge  Road .. 


City  of  Amherst  corporate  limits  (about  1,100  feet  dovmstream  Parlt 

Avenue). 
City  of  Amherst  corporate  limits  (about  2,400  feet  downstream  Middle 

Ridge  Road). 

About  1,200  feet  upstream  Middle  Ridge  Road 

Plum  Creek  at  Jaquay  Road _ _ ] 

Plum  Creek  at  Osborne  Road _ 


Plum  Creek  at  upstteam  county  boundary 

Plum  Creek  at  Elyria  Twinsburg  Road 

Plum  Creek  at  downstream  county  boundary 


•362 
•372 
•383 
•392 
•402 
•415 
•421 
•430 
•432 
•439 
•452 
•461 
•466 
•475 
•485 
•486 
•617 
•622 
•363 
•373 
•383 
•393 
•403 
•413 
•423 
•433 
•453 
•463 
•469 
•472 
•631 
•633 


•561 

•567 
•572 
•574 
•583 


•722 
•729 
•739 
•745 
•719 

•731 

•747 
•778 
•781 

•795 
•805 
•814 
•742 
•761 

•785 
•792 
•744 
•768 
•781 
•585 
•593 
•600 
•646 
•670 
•679 
•646 
•669 

•700 

•731 
•790 
•790 

01 

#1  . 
#1 


N. 
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Final  Base  (100- Year)  Flood  Elevations— Continued 


Sute 


City/town/county  (Docket  No.) 


Source  of  flooding 


Location 


fjiDeptti  in 

feet  aljove 

ground. 

•Elevation 

in  feet 

(NGVD) 


OtMO.. 


(C),  Macedonia,  Summit  County      Brandywine  Creek.. 
(FEIMA  5824). 

Indian  Creek 


...  Downstream  corporate  limits.. 

Upstream  corporate  limits 

...  Moutti  at  Brandywine  Creek .. 


Tributary  No.  3.. 

Tributary  No.  4.. 
TritKitary  No.  5.. 


Just  upstream  State  Route  8 

Just  downstream  Conrail 

Just  upstream  Conrail 

Just  downstream  Berkshire  Drive 

Just  upstream  Berkshire  Drive 

Just  upstream  Ledge  Road 

At>out  750  feet  upstream  of  private  drive  (near  Interstate  80).. 

Mouth  at  Indian  Creek 

Just  upstream  Ledge  Road . 


Atiout  1,550  feet  upstream  of  Ledge  Road 

Mouth  at  Indian  Creek „.., 

About  550  feet  upstream  of  Bedford  Road 

Mouth  of  Brandywine  Creek 

At>out  2,300  feet  upstream  of  mouth  at  Brandywine  Creek .. 


Maps  available  for  inspection  at  Office  of  the  Finance  Director,  9699  Valley  View  road,  Macedonia,  Ohio  44056. 


Ohk) _ (V),  MNMlle,  Butler  County  (FEMA  Indian  Creek About  5,700  feet  downstream  of  U.S.  Route  27,  at  southern  corporate 

5824).  limits. 

About  500  feet  downstream  of  U.S.  Route  27 ,._. 

Just  upstream  of  U.S.  Route  27 .:. 

Atxjut  3,200  feet  upstream  of  U.S.  Route  27 

Beals  Run _ At>out  410  feet  downstream  of  Ross  Hanover  Road _ 

About  90  feet  downstream  of  State  Route  129 


Beats  Run  Tributary .. 


About  620  feet  upstream  of  State  Route  129.. 

Mouth  at  Beals  Run 

About  600  feet  upstream  of  State  Route  129.. 


Maps  available  for  inspection  at  Village  Hall,  Millvile.  Ofuo  45013. 


Ohio.. 


(C),  Solon,  Cuyahoga  County 
(FEMA  5824). 


e  Creek .. 


Tiftutvyl. 


Just  downstream  of  Aurora  Road 

Just  downstream  Conrail 

Just  downstream  Cannon  Road 

About  5S0  feet  upstream  Cannon  Road.. 

3,100  feet  downstream  Carter  Road 

175  feet  upstream  Carter  Road 

Just  downstream  Solon  Road 

125  feet  upstream  Kroger  Rail 

Just  upstream  Aurora  Road 

Just  downstream  OkJ  Harper  road 

Just  downstream  Conrail 

Just  upstream  Conrail 

Just  downstream  Cannon  Road 


•965 

•967 

voo 

•972 

•966 

•992 

•992 

•1,001 

•1,014 

•1,032 

•1,011 

•1.013 

•1.020 

•978 

•983 

•967 

•969 


•609 

•621 
'626 
•631 
•620 
•626 
•627 
•620 
•624 


997 
•1,008 
•1,019 
•1,020 
•1,005 
•1,030 
•1,036 
•1,040 
•1,048 
•1,051 
•1,054 
•1,059 
•1,063 


Pennsylvania  ... 


Maps  availaWe  for  inspection  at  City  Hall,  6315  S.O.M.  Center  Road,  Solon,  Ohk)  44139. 


Ohio.. 


(V)  Springboro,  Warren  County 
(FEMA  5824). 


Clear  Creek _ Western  corporate  limits 

Just  upstream  State  Route  741 ... 

Eastern  corporate  limits 

Twin  Creek  No.  2 At  mouth 

Just  upstream  Mill  Street 


Just  upstream  Factory  Road 

Just  upstream  State  Route  73 „.. 

Just  upstream  Pennyroyal  Road 

Northern  corporate  limits _ 

Twin  Creek  No.  2  Tnbutary  2 At  mouth 

Just  upstream  Mill  Street 

Just  upstream  Factory  Road 

Just  downstream  Market  Street 

Just  upstream  Market  Street 

Just  downstream  State  Route  73 

Just  upstream  State  Route  73 

Atiout  650  feet  upstream  State  Route  73.. 
Richards  Run At  mouth 

Just  upstream  Lower  Springboro  Road 

Just  upstream  Concrete  Plant  Road 

Just  upstream  State  Route  73 


At>out  750  feet  upstream  of  confluence  of  Rapid  Run .. 


Maps  available  for  inspection  at  the  Village  Hall,  280  West  Central  Avenue,  Springboro.  Oh»  45066. 


Ohio (C)  Twinsburg,  Summit  County 

(FEMA  5824) 


Tinkers  Creek _ Downstream  county  t>oundary 

Just  downstream  Glenwood  Drive 

Approximately  5,300  feet  upstream  Glenwood  Drive.. 
Approximately  5,000  feet  downstream  Darrow  Road.. 

Just  downstream  Darrow  Road 

Just  downstream  Cannon  Road 

Approximately  2.7  miles  upstream  of  Cannon  Road .., 
Maps  available  for  inspection  at  the  Office  of  the  City  Clerk.  10075  Ravenna  Road,  Twinsburg,  Ohio  44087. 


0*w (V),  Williamsburg.  Clermont             East  Fork.  Little  Miami  Rivef About  580  feet  downstream  Main  Street- 
County  (FEMA  5824).  About  870  feet  upstream  4th  Sueet 

Maps  available  for  inspection  at  the  Village  Hall,  Williamsburg,  Ohio  451 76. 


•743 
•747 
•750 
•743 
•748 
•763 
•776 
•876 
•882 
•743 
•750 
•764 
•774 
•781 
•784 
•790 
•793 
•748 
•759 
•766 
•779 
•798 


•951 
•954 
•959 
•964 
•971 
•973 
•978 


•804 
•810 


Pennsylvania. 
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Final  Base  (100-Year)  Flood  Elevations— Continued 


Slate 


City/town/county  (Docket  No ) 


Source  ot  flooding 


Location 


#  Depth  in 
teet  atxjve 

ground. 

'Elevation 

in  leet 

(NGVD) 


Oklahoma „ City  of  Okmulgee,  Okmulgee 

I      County  (FEMA  5813). 


Cussetah  Creek Just  Upstream  of  U.S.  Highway  62 

Stream  "B" „ Just  Upstream  of  36;h  Street 

. '  Just  Upstream  ot  Mission  Road 

Maps  available  at  City  Hall,  114  E.  Seventh  Street,  Okmulgee,  Oklahoma  74447. 


Oklahoma City  of  Tonkawa,  Kay  County 

(FEMA  5813). 

Maps  available  at  City  Hall,  117  South  Seventh  Street,  Tonkawa,  Oklahoma  74653. 


Salt  Fork,  Arkansas  River Just  downstream  of  extension  of  Main  Street.. 


Pennsylvania 


Amis.  Township,  Blait  County  Piggies  Gap  Run.. 

(FEMA  5813). 


Sugar  Run.. 


Upstream  First  Conrail  Bridge 

Upstream  Second  Conrail  Bridge 

Upstream  Second  Private  Road 

Approximately  1,200'  downstream  of  Legislative  Route  07026.. 

Upstream  Legislative  Route  07026 

Upstream  Tnird  Private  Road _ 

Upstream  Fourth  Private  Road _ _ 

Upstream  Asbury  Road _ _ 

Approximately  1,200'  upstream  of  Asbury  Road 

Upstream  of  Fifth  Private  Road , 

Up-stream  of  Sixth  Private  Road „ 

Upstream  of  Seventh  Private  Road 

Approximately  525  upstream  of  Private  Road 

Upstream  Conrail  Bridge „ 

Downstream  Township  Route  490 „ „ _ 

Downstream  Becker  Road _ 


Bells  Gap  Run .. 


Tipton  Run .. 


Approximately  1,500'  upstream  ot  Becker  Road 

Legislative  Route  07026 

Upstream  Private  Road  approximately  1.250  upstream  of  Legislative 
Route  07026. 

Approximately  1.300'  upstream  of  Private  Road 

Upstream  Private  Road „ _„ 

Approximately  1,500'  upstream  of  Private  Road 

Downstream  Township  Route  490 „ „ 

Downstream  Conrail _ _ 

Upstream  Conrail 

Approximately  1,800'  upstream  of  ConraH ______ 

Downstream  Dam „ 

Upstream  Hunter  Road 

Downstream  Legislative  Route  07026 

Approximately  800'  downstream  of  First  Private  Road 

Approxirrately  800'  upstream  of  First  Private  Road „ „. 

Upstream  River  Road 

Upstream  Township  Route  510 

Upstream  ConraH 


Approximately  2,400'  upstream  of  Legislative  Route  07028.. 
Approximately  4,000'  upstream  of  Legislative  Route  07028 .. 

Upstream  Cedar  Lane 

Upstream  Pnvate  Road „ 

Approximately  2,800'  upstream  ot  Private  Road... 


Little  Juniata  River. 


Maps  available  at  the  Antis  Township  Building,  909  North  2nd  StreeL  Bellwood,  Pennsylvania. 


Approximately  350'  downstream  of  confluence  of  Mulligan  Holkjw  Run 

Downstream  Corporate  Limits 

Downstream  Private  Walkway 

Appro.iimately  3,600'  downstream  of  U.S.  Route  220 

Upsueam  U.S.  Route  220 

Approximately  3,600'  downstream  of  Private  Road „._. 

Upstream  Pnvate  Road „ _. 

Downstream  U.S.  Route  220 „ _ 

Downstream  nexl  crossing  of  US  Route  220 , 

Upstream  Legislative  Route  07027 ...„ „.._ 

Confluence  of  Sugar  Run „ _ _ 

Confluence  of  Rigyles  Gap  Run „.... _ _ _. 

Upstream  Coiporate  Limits _. 


Pennsylvania .. 


Bald  Eagle.  Township,  Clinton 
County  (FEMA  5824). 


BakJ  Eagle  Creek Downstream  Corporate  Limits.. 

Upstream  of  Com  ail  BrkJge . 


Confluence  of  Fishing  Ueek .k _„ „ 

Upstream  of  Upstream  crossing  of  U.S.  Route  220.is _ 

Upstream  Corporate  Linils 

West  Branch  Susquehanna  River.   Upstream  of  Conrail  Bridge _„ 

Downstream  Corporate  Limits  of  Colebrood  Township _ 

Upstream  Corporate  Limits  of  2ala  Eagle  Township „ 

Sugar  Run „ Downstream  Corporate  Limits 

Upstream  of  first  Pnvate  Drive  crossing  Sugar  Run,  7,300'  upstream 
of  Corporate  Limits. 

Upstream  of  fourth  Private  Dnve  crossing  Sugar  Run,  8,750'  above 
Corporate  Limits. 

2,250'  upstream  of  founh  Private  Dnve  crossing  Sugar  Hun 

Fshmg  Creek Confluence  with  Bald  Eagle  Creek „ 

Upstream  of  Country  Club  Bridge „_ _ 

Downstream  of  U.S.  Route  220 „_ 


Maps  available  at  Ihe  BakJ  Eagle  Township  Building.  R.D  2.  Mid  Hall,  Pennsyhania. 


Pennsylvania Invin,  Borough.  Westmoreland 

County  (FEMA  5813). 


Blush  Creek „ Downstream  Coiporate  Limits.. 

Conrail  Upstream 


■640 
•642 
•649 


•959 


•1,064 
•1,073 
•1.080 
•1.105 
•1,120 
•1.156 
•1,172 
•1.208 
•1,230 
•1.262 
•1.275 
•1,294 
•1.302 
•1,055 
•1,068 
•1.109 
•1.135 
•1.176 
'1^14 

•1.251 

•1,302 

•1,367 

•1,045 

•1,049 

•1,059 

•1,070 

•1,102 

•1,146 

•1.186 

•1.209 

■1.234 

•959 

•979 

•999 

•1.029 

•1,049 

•1,074 

•1,108 

•1,150 

•1,181 

•927 

•934 

•950 

•958 

•971 

•983 

•1.002 

•1,026 

•1.044 

•1.054 

•1,062 

•1,081 


•564 
•566 
•567 
•569 
•571 
•577 
•585 
•587 
•622 
•793 

•846 

•928 
•567 
♦567 

*U£A 


•879 


T"" 


58360 
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Final  Base  (lOO-Y^ar)  Flood  Elevations— Continued 


Stale 


City/town/county  (Docket  No ) 


Source  of  flooding 


location 


#Deptti  in 
feel  at>ove 

ground. 

•Elevation 

in  feel 

(NGVD) 


Upstream  Corporate  Limits.. 

Tributary  No.  1  to  Tinkers  Run Fainwood  Drive 

Canjthiers  Lane  Upstream... 
Upstream  Corporate  Limits.. 


Maps  available  at  the  Borough  Hall,  Inwin,  Pennsylvania. 


•948 
•966 
•973 


Pennsylvania North  East,  Borough,  Erie  County 

(FEMA  5824) 


Sixteenmile  Creek Dov»nstream  Corporate  Limits.. 

South  Lake  Street  Upstream.... 

Upstream  Corporate  Limits 

Baker  Creek Downstream  Corporate  Limits.. 

North  Mill  Street  Upstream 

South  Pearl  Street  Upstream ... 

Vine  Street  Downstream 

Upstream  Corporate  Limits 


Maps  available  at  the  Borough  Office,  58  E.  Main  Street,  North  East,  Pennsylvania. 


•758 
•792 
•810 
•739 
•772 
•790 
•798 
•817 


Pennsylvania Penn,  Borough,  Westmoreland 

County  (FEMA  5813). 

Maps  available  at  the  Penn  Borough  Hall.  Pervi,  Pennsylvania. 


Brush  Creek Downstream  Corporate  Limits 

Abandoned  Railroad  Bridge  (Upstream  side).. 
Upstream  Corporate  Umits 


•958 
•964 
•969 


Pennsylvania .. 


Strasburg,  Township,  Lancaster 
County  (FEMA  5813). 


Pequea  Creek.. 


Big  Beaver  Creek .. 


Penn  Grant  Road  Upstream 

Edisonville  Road  (Extended) 

State  Route  741  Upstream 

Upstream  of  Tributary  B 

Upstream  of  Strasburg  Pike 

Approximately  1 .5  miles  upstream  of  Strasburg  Pike 

Upstream  of  Hartman  Bridge  Road 

Approximately  0.54  mile  upstream  of  Hartman  Bridge  Road.. 

Approximately  700'  downstream  of  Private  l-ar)e 

Private  Lane  Upstream 

Approximately  2,000'  upstream  of  Private  Lane 

Upstream  of  Main  Street 

White  Oak  Road  (Extended)  Upstream 

Approximately  1 ,800'  downstream  of  U.S.  Route  222 


Maps  available  at  the  residence  of  Mr.  Robert  Weaver,  Township  Secretary,  by  appointment,  Strasburg,  Pennsylvania. 


•311 
•318 
•319 
•322 
•326 
•330 
•333 
•334 
•353 
•355 
•363 
•374 
•377 
•389 


Texas City  of  Huntsville,  Walker  County 

(FEMA  5824) 


Town  Branch Just  upstream  of  Farm  to  Market  Road  2821 

Just  upstream  of  Seventh  Street „.. 

Just  downstream  of  Avenue  I 

Tributary  A Just  upstream  of  Tenth  Street 

Just  upstream  of  US.  Highway  30 

Horse  Branch Approximately  100  feet  upstream  of  Farm  to  Market  Route  2821 . 

Just  upstream  of  Roan  Ferry  Road 

Tributary  B Just  downstream  of  Roan  Ferry  Road 

Maps  available  at  City  Hall,  Oty  Engineers  Office,  1212  Avenue  M,  Huntsville,  Texas  77340. 


•297 
•324 
•359 
•329 
•338 
•295 
•337 
•328 


Texas 


City  of  Snyder.  Scurry  County 
(FEMA  5624). 


Deep  Creek.. 


Stream  SN-2 . 
Dry  Run 


South  Fork 

Stream  SN-1 . 
Stream  Sf^-4 . 


Just  Upstream  of 
Just  Upstream  of 
Just  downstream 
Just  Upstream  of 
Just  downstream 
Just  Upstream  of 
Just  Upstream  of 
Just  Upstream  of 
Just  Upstream  of 
Just  Upstream  of 
Just  Upstream  of 
Just  downstream 


30th  Street 

25th  Street  (U.S.  Highway  180) 

of  21st  Street 

College  Avenue  (State  Highway  350) 

of  25th  Street  (U.S.  Highways  180  and  84).. 

1 3th  Street 

Avenue  2 

25th  Street  (U.S.  Highway  180) 

Dam 

College  Avenue  (State  Highway  350) 

37th  Street 

of  Panhandle  and  Santa  Fe  Railroad 


Maps  available  at  City  Hall,  1925  24th  Street.  Snyder,  Texas  79549. 


•2,314 
•2,320 
•2.321 
•2,316 
•2.318 
■2.331 
•2,322 
•2,335 
•2.313 
•2,321 
•2,321 
•2.323 


Vermont (T).  Mt.  Tabor.  Rutland  County        Mill  Brook 

(FEMA  5813). 

Otter  Creek ., 


Just  Upstream  of  Vemront  Railway ^674 

Just  Upstream  of  US.  Route  7 •679 

About  530  feet  upstream  of  US  Route  7 •687 

About  2.850  feet  downstream  of  downstream  corporate  limits ^644 

About  700  feet  downstream  of  Vermont  Railway  (crossing  north  of  •655 
National  Forest  Highway  1 0). 


Maps  available  for  inspection  at  Town  Clerk's  Office.  Mt  Tat>or,  Vermont  05739. 


Wisconsin (C).  Black  River  Falls,  Jackson        Black  River At  the  downstream  corporate  limit •756 

County  (FEMA  5813).  Just  downstream  of  dam _ *761 

Just  Upstream  of  dam '770 

At  the  upstream  corporate  limit *771 

Maps  available  for  inspection  at  Office  of  the  City  Oerk,  City  Hall,  Second  and  FHmore,  Black  River  Falls,  Wisconsin  54615.  < 

Wisconsin (V),  Chaseburg,  Vernon  County       Coon  Creek Northern  corporate  limits _..  *678 

(FEMA  5813)  Just  Upstream  of  convergence  of  divided  channel „ *682 

At  Mill  Street „ - '683 

Eastern  corporate  limils _ *685 

Maps  available  for  inspection  at  Office  of  the  Village  Clerk,  212  Swain  Street,  Chaseburg,  Wisconsin  54621. 
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Final  Base  (100- Year)  Flood  Elevations — Continued 


State 


City/lown/county  (Docket  No ) 


Source  ol  flooding 


Location 


#Deplhin 
(eet  above 

ground 

•Elevation 

m  feet 

(NGVD) 


Wisconsin ...„ „ (V),  Coon  Valley,  Vemon  County     Coon  Creek Just  upstream  Central  Avenue '727 

(FEMA  5813).  Approximately  100  feet  upstream  ol  western  corporate  limit '728 

Approximately  900  Iset  downstream  of  gravel  road '735 

Approximately  260  feet  downstream  ol  corporate  limit,  near  gravel  '738 
road  bridge. 

Maps  available  (or  inspection  at  Office  of  the  Village  Clerk,  Village  Hall.  Coon  Valley,  Wisconsin  54623. 


Wisconsin Douglas  County,  Unincorporated 

Areas  (Fl  5061), 


Lake  Superior Confluence  of  Pearson  Creek  and  shoreline - _ '605 

Confluence  of  Smith  Creek  and  shoreline '605 

Confluence  of  Amnicon  R;vef  and  shoreline *605 

Confluence  of  Bardon  Creek  and  stiofellne '605 

Minnesueing  Creek Intersection  of  the  corporate  hmits  of  the  Village  of  Lake  Nebagamon  "1,111 

and  the  channel. 

Intersection  of  Trunk  Highway  P  and  channel '■\,^^6 

Lake  Minnesueing The  Lake  shoreline  upstream  of  Trunk  Highway  P *1,117 

SL  Croix  River Intersection  of  the  Soo  Line  Railroad  and  the  channel "1.020 

Intersection  of  Cranberry  Bog  Road  and  Chicago  and  Norlhwestem  *1  020 
Railroad. 

Intersection  of  Cut-A-Way  Dam  Road  and  the  channel '1,020 

Upper  St.  Croix  Lake .._ Intersection  of  Zachau  Road  and  the  shoreline '1.020 

Eau  Claire  Flowage Upstream  of  Eau  Claire  River  Dam  to  the  Brule  River  State  Forest  '1.047 

Annex. 
Maps  available  for  inspection  at  Douglas  County  Courthouse,  1313  Belknap  Street,  Superior,  Wisconsin. 


Wisconsin (Uninc  ),  Jackson  County  (FEMA 

5813). 


Black  River At  western  county  boundary '695 

About  4  0  miles  upstream  of  County  Highway  V _  '702 

About  4.5  miles  downstream  ol  State  Highway  71 „ _  '708 

About  500  feel  downstream  of  State  Highway  71 _  '719 

Just  upstream  of  Slate  Highway  71 '721 

About  4  5  miles  upstream  ol  State  Highway  71 '728 

About  9,0  miles  upstream  of  State  Highway  71 '736 

About  9.5  miles  downstream  of  City  of  Black  River  Falls  southern  cor-  '744 
porate  limits. 

At  City  of  Black  River  Falls  southern  corporate  limits '756 

At  City  of  Black  River  Falls  southeastern  corporate  limits _  "760 

At  City  of  Black  River  Falls  northeastern  corporate  limits '771 

Just  upstream  of  Chicago  and  North  Western  Railroad "776 

I                                                                                                                      At  southern  Black  River  State  Forest  boundary '781 

At  northwestern  Black  River  State  Forest  boundary _.  *795 

About  2.3  miles  downstream  of  Hatfield  Dam '818 

About  2.1  miles  downstream  of  Hatfield  Dam '827 

Just  downstream  of  County  Highway  K _ '834 

About  1 ,000  feet  downstream  Hatfield  Dam *854 

'                        Just  upstream  of  Hatfield  Dam _ '885 

r                       At  northern  county  boundary *885 

Trempealeau  River _ At  western  county  boundary *866 

Just  upstream  ol  County  Highway  P '880 

o                        Just  upstream  of  Green  Bay  and  Western  Railroad  (downstream  '8CD 
crossing). 

Just  upstream  of  Green  Bay  and  Western  Railroad  (upstream  cross-  '903 
ing). 

At  Village  of  Hixlon  western  corporate  limits *916 

Just  upstream  of  Interstate  94 *925 

About  250  feet  upstream  of  North  Branch  Road '933 

About  300  feet  upstream  of  State  Highway  95 "941 

IMorth  Fork,  Buffalo  River At  western  county  traundary _....„. _  '990 

Just  upstream  of  County  Highway  G _  '1,010 

Just  upstream  of  County  Highway  M '1,026 

Just  downstream  of  Moe  Road '1.044 

About  0.5  mile  upstream  of  Moe  Road '1.051 

Maps  available  for  inspection  at  the  Office  of  the  Zoning  Administrator.  Jackson  County  Courthouse,  Black  River  Falls,  Wisconsin  54615 


Wisconsin .. 


(Uninc ),  Winnebago  County 
(FEMA  5824). 


Arrowhead  River Approximately  1,000  feet  upstream  of  County  Highway  M 

Approximately  600  feet  downstream  of  State  Highway  1 10 

Eight  Mile  Creek Just  downstream  of  Elo  Road 

Approximately  1,400  feet  downstream  of  Bun  Oaks  Road 

Just  upstream  of  Chicago,  Milwaukee,  Saint  Paul  and  Pacific  Railroad. 

Just  upstream  of  Knott  Road — 

About  10  mile  upstream  of  Knott  Road ~. — 

Fox  River Just  downstream  of  City  of  Omro  eastern  corporate  limit ™. 

Just  upstream  of  the  City  of  Omro  western  corporate  Ipiit 

Just  downstream  of  the  western  county  bourKlaiy 

Mud  Creek Mouth  at  Little  Lake  Butte  Des  Morts _ 

Just  downstream  of  County  Highway  BB - 

Mud  Creek  Tributary Just  downstream  of  northern  county  boundary 

Rat  River Mouth  at  Wolf  River — - -. 

Just  downstream  of  County  Highway  MM - 

Rush  Creek Mouth  at  Fox  River - 

Just  upstream  County  Highway  E .. 


Sawyer  Creek .. 


Approximately  2,800  feet  upstream  of  Senn  Road 

Just  downstream  of  State  Highway  116 -. 

Just  upstream  of  State  Highway  41 

Approximately  1,500  feel  upstream  of  State  Highway  41 ... 

Just  upstream  of  County  Highway  E 

Just  upstream  9th  Street _ - 

Just  upstream  of  Oakwood  Road 

Just  upstream  County  Highway  K 

Approximately  6.300  feet  upstream  of  County  Highway  K . 


'750 
•755 
•822 
•824 
•836 
•842 
•84S 
•751 
•753 
•756 
•743 
•743 
•743 
•750 
•753 
•753 
•755 
•762 
•776 
•758 
•759 
•767 
•773 
•779 
•800 
'812 
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Final  Base  (100-Year)  Flood  Elevations— Continued 


Stale 


City/town/county  (Docket  No.) 


Source  of  floodtng 


Location 


#Depth  in 

feet  above 

ground 

•Elevation 

in  feet 

(NQVD) 


Wo«  River 

Vandyne  Creek.. 


Unnamed  Tributary  at  Willow 
Harbor. 

Unnamed  Tributary  on  Little  Lake 
Butte  Des  Morts 


Lake  Winnebago .. 


Lake  Winne  Conne 

Lake  Poygan 

lake  Butte  Des  Moris 

Battle  Lake  Butte  Oes  Morts.. 
Neenah  Slough 


Moutti  at  Lake  Poygan _ 

Just  downstream  of  northern  county  boundary „ 

Mouth  at  Lake  Winnebago „..„... 

Just  upstream  Howlett  Road „....„... 

At  upstream  county  boundary _ 

At  mouth  of  Lake  Winnebago 

Just  upstream  of  Koelpine  Road 

Just  upstream  of  East  Slack  Wolf  Point  Road 

Just  downstream  of  US.  Highway  41 

ApproKimately  1.800  feet  upstream  of  US.  Highway  41 . 

Just  downstream  of  Cold  Spring  Road 

At  the  southern  county  boundary 

At  the  eastern  county  boundary 

Shoreline  in  Winnebago  County ».....~ 

Shoreline  in  Winnebago  County —..„...._..»....-. 

Shoreline  in  Winnebago  County ~» 

SfKvehne  in  Winnebago  County  . 


About  0.6  mile  downstream  of  County  Highway  G.. 
About  1 .8  miles  upstream  of  County  Highway  Q 


•750 
•754 
•749 
•757 
•776 
•749 
•750 
•761 
•743 
•747 
•763 
•749 
•750 
•750 
•750 
•750 
•743 
•745 
•746 


Maps  availatile  for  inspection  at  Winnebago  County  Courthouse,  P.O.  Box  2808.  Oshkosh.  Wisconsin  54901 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968),  effective  Janaury  28.  1969  (33  FR  17804. 
November  28.  1968),  as  amended  (42  U.S.C.  4(X)1-4128);  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator) 

Issued:  August  18,  1980. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

(FR  Doc.  80-28625  Filed  9-2-80;  9:45  am) 
BILLING  CODE  671S-03-M 


DEPARTMENT  OF  EDUCATION 

45  CFR  Part  134 

Grants  to  State  Educational  Agencies 
for  Educational  Improvement, 
Resources,  and  Support 

AGENCY:  Department  of  Education. 
ACTION:  Final  regulations. 

summary:  The  Secretary  amends  the 
regulations  that  govern  the  use  of  funds 
made  available  for  instructional 
materials  and  school  library  resources 
under  Part  B  of  Title  IV  of  the 
Elementary  and  Secondary  Education 
Act  (ESEA)  to  prohibit  local  educational 
agencies  (LEAs)  from  using  these  funds 
to  acquire  physical  education 
equipment. 

EFFECTIVE  DATE:  These  final  regulations 
are  expected  to  take  affect  forty-five 
days  after  they  are  transmitted  to  the 
Congress.  Regulations  are  usually 
transmitted  to  the  Congress  several  days 
before  they  are  published  in  the  Federal 


Register.  The  effective  date  is  changed  if 
the  Congress  takes  certain 
adjournments.  If  you  want  to  know  the 
effective  date  of  these  final  regulations, 
call  or  write  the  Department  of 
Education  contact  person. 
FOR  FURTHER  INFORMATION  CONTACT: 
Louise  V.  Sutherland,  School  Media 
Resources  Branch,  400  Maryland 
Avenue,  S.W,  (Room  3125-B,  ROB-3) 
Washington,  D.C.  20202,  telephone:  (202) 
245-2488. 

SUPPLEMENTARY  INFORMATION:  Under 
Part  B  of  Title  IV,  ESEA,  as  authorized 
by  the  Education  Amendments  of  1978 
(Pub.  L.  95-561),  the  Department  of 
Education  awards  grants  to  State 
educational  agencies  (SEAs).  SEAs 
award  subgrants  to  LEAs.  An  LEA  may 
receive  a  subgrant  of  Part  B  funds  from 
its  SEA  to  acquire  "instructional 
equipment  *  *  *  suitable  for  use  in 
providing  education  in  academic 
subjects  for  use  by  children  and 
teachers  in  elementary  and  secondary 
schools  which  shall  be  used  for 
instructional  purposes  only."  (Section 


421(2),  Title  IV,  ESEA;  20  U.S.C.  3102(2); 
emphasis  added).  The  Tide  IV  statute 
does  not  define  the  term  "instructional 
equipment."  Therefore,  the  regulations 
that  implement  the  Title  IV,  Part  B 
program  (published  in  the  Federal  ' 

Register  on  April  7, 1980,  45  FR  23602) 
provided  the  following  definition  in  45 
CFR  134.4: 

"Instructional  equipment"  means 
equipment  that  is  appropriate  for  use  in 
providing  education  in  academic  subjects  in 
elementary  and  secondary  schools  and  that  is 
used  to  teach  or  learn  an  academic  subject. 
The  eligibility  of  instructional  equipment  is 
determined  by  its  intended  use  and  its  direct 
relationship  to  instruction  in  an  academic 
subject  *  •  *. 

The  term  does  not  include  general  purpose 
classroom  or  library  furniture,  shelving, 
stoves,  refrigerators,  bleacher  seats, 
equipment  for  staff  offices,  or  other 
equipment  not  directly  related  to  instruction 
in  academic  subjects.  The  term,  however, 
does  include  musical  instruments  and 
physical  educational  equipment  if  used  for 
instructional  purposes  in  music  or  physical 
education  classes  in  the  school's  regular 
instructional  program. 
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The  treatment  of  physical  education 
equipment  and  musical  instruments  was 
a  matter  of  some  controversy.  The 
original  notice  of  proposed  rulemaking 
would  have  forbidden  expenditures  on 
these  items  (44  FR  28238,  May  14, 1979). 
Public  comment  on  the  proposed 
regulations  persuaded  the  Office  of 
Education  that  a  more  liberal  rule  was 
appropriate.  The  result  was  a  provision 
allowing  the  purchase  of  musical 
instruments  and  physical  education 
equipment  if  used  for  instructional 
purposes  in  regular  classes. 

Since  publication  of  the  final  rule, 
much  criticism  has  been  directed  at  this 
resolution  of  the  issue.  See.  e.g.,  S.  Con. 
Res.  No.  91,  (May  20, 1980).  The 
Secretary  has  been  persuaded  that  the 
final  rule  may  not  appropriately  enforce 
the  statutory  intent  to  support  only 
purchases  for  academic  purposes. 
Unlike  the  arts,  the  academic  nature  of 
physical  education  is  a  subject  of 
continuing  controversy.  See,  for 
example,  Cong.  Rec.  S4411-4412,  (Daily 
ed.  April  30, 1980).  Moreover,  physical 
education  equipment  may  easily  be 
diverted  to  noninstructional  purposes. 

Accordingly,  the  Secretary  has 
decided  to  restore  the  treatment  of 
physical  education  equipment  presented 
in  the  notice  of  proposed  rulemaking. 
Because  full  public  comment  on  this 
treatment  has  already  been  received, 
further  comment  is  unnecessary. 

In  addition,  the  existing  confusion  that 
surrounds  the  acquisition  of  physical 
education  equipment  makes  it  essential 
that  this  rule  take  effect  as  soon  as 
possible.  Therefore,  the  Secretary  has 
concluded  that  it  would  not  be  practical 
or  in  the  public  interest  to  delay  this  rule 
for  further  public  comment. 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  regulations. 

Dated:  August  28, 1980. 
Shirley  M.  tlufstedler, 
Secretary  of  Education. 

{Catalog  of  Federal  Donieslic  .Assistance 
Numbers  13.570.  Instructional  Materials  and 
School  Library  Resources;  13.571. 
Improvement  in  Local  Educational  Practice 
Program;  13.571,  Guidance,  Counseling,  and 
Testing  Program  Part  I  of  OMB  Circular  A-95 
does  not  apply  to  this  program.) 


Accordingly,  the  Secretary  amends  45 
CFR  Part  134  as  follows: 

Section  134.4  is  amended  by  revising 
the  final  paragraph  of  the  definition  of 
"Instructional  equipment"  to  read  as 
follows: 

§  134.4    Definitions  as  used  In  this  part. 

***** 

"Instructional  equipment"  *  *  * 
The  term  does  not  include  general 
purpose  classroom  or  library  furniture, 
shelving,  stoves,  refrigerators,  teacher 
seats,  equipment  for  staff  offices, 
physical  education  equipment,  or  other 
equipment  not  directly  related  to 
instruction  in  academic  subjects.  The 
term,  however,  does  include  musical 
instruments  if  used  for  instructional 
purposes  in  music  classes  in  the  school's 
regular  instructional  program. 

(Sec.  421  of  the  Act;  20  U.S.C.  3101) 

***** 

jFR  Doc  BO-Ma-ia  Filed  9-2-80:  8:45  am) 
BILLING  CODC  4000-01-M 


LEGAL  SERVICES  CORPORATION 

45  CFR  Part  1601 

Bylaws  of  the  Legal  Services 
Corporation 

agency:  Legal  Services  Corporation. 
action:  Final  rule. 

summary:  On  June  20, 1980.  the  Board  of 
Directors  of  the  Legal  Services 
Corporation  approved  for  final 
publication  a  series  of  previously 
adopted  amendments  to  Part  1601 — By- 
laws of  the  Legal  Services  Corporation 
as  well  as  several  non-substantive 
technical  amendments  to  that  same  part. 
These  amendments  shall  become 
effective  immediately  upon  publication. 

EFFECTIVE  DATE:  Septem.ber  3, 1980. 
ADDRESS:  Legal  Services  Corporation. 
733  Fifteenth  Street.  NW.,  Suite  700. 
Washington,  D.C.  20005. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  E.  Perle,  202-272-4010. 
SUPPLEMENTARY  INFORMATION:  Part  1601 
of  the  Legal  Services  Corporation 
regulations  is  hereby  amended  as 
follows: 


1.  In  §  1601.3,  paragraph  (a)  is 
amended  to  read  as  follows: 

§1601.3    Definitions. 

As  used  in  these  By-laws,  except 
where  the  context  otherwise  requires —  ■ 

(a)  "Act"  means  the  Legal  Services 
Corporation  Act,  42  U.S.C.  §  2996-2996/, 
which  was  added  to  the  Economic 
Opportunity  Act  of  1964  as  Title  X 
thereof  by  an  Act  of  Congress  cited  as 
the  Legal  Services  Corporation  Act  of 
1974,  Pub.  L  93-355,  approved  July  25, 
1974,  88  Slat.  378,  as  amended. 

2.  Section  1601.14  is  amended  to  read 
as  follows: 

§1601.14    Compensation. 

Directors  shall  be  entitled  to  received 
compensation  at  appropriate  rales 
prescribed  by  the  Board,  not  in  excess  of 
the  per  diem  equivalent  of  the  rate  of 
level  V  of  the  Executive  Schedule 
specified  from  time  to  time  in  Section 
5316  of  Title  5,  United  States  Code,  for 
their  services  as  members  of  the  Board 
or  of  any  Committee  thereof  and 
reimbursement  for  travel,  subsistence, 
and  other  expenses  necessarily  incurred 
in  connection  therewith.  A  Director  shall 
not  serve  the  Corporation  in  any  other 
capacity  or  receive  compensation  for 
such  services,  except  as  authorized  by 
the  Board.  In  no  event  shall  a  Director 
receive  compensation  in  more  than  one 
capacity. 

3.  Section  1601.15  paragraph  (a)  is 
amended  to  read  as  follows: 

§  1601.15    Regular  meetings. 

(a)  Regular  meetings  of  the  Board  , 
shall  be  held  at  least  four  times  a  year, 
on  the  first  Friday  of  March,  June, 
October,  and  December,  if  not  a  legal 
holiday  or,  if  a  legal  holiday  then  on  the 
next  business  day  following,  at  10  a.m. 
or  at  such  other  date  and  time  as  shidl 
be  determined  by  a  majority  of  the 
members  of  the  Board.  Such  regular 
meetings  shall  held  in  the  District  of 
Columbia  unless  a  majority  of  the 
members  of  the  Board  othei-wise 
determine.  Notice  of  the  place  of  a 
regular  meeting  shall  be  mailed  to  each 
Director  at  least  seven  days  before  the 
date  of  the  meeting  unless  a  majority  of 
the  members  determines  that 
Corporation  business  requires  a  meeting 
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on  fewer  than  seven  days  notice.  In  that 
event,  notice  shall  be  mailed  at  the 
earliest  practicable  time. 
.        «        «        ♦        • 

4.  Section  1601.16  is  amended  to  read 
as  follows: 

§  1601.16    Special  meetings. 

Special  meetings  of  the  Board  may  be 
called  by  the  Chairman  of  the  Board  or 
shall  be  called  upon  receipt  by  him  of  a 
written  request  from  five  or  more 
members  of  the  Board  or  from  the 
President  of  the  Corporation  and  four  or 
more  members  of  the  Board.  Notice  of 
any  such  meeting  shall  be  mailed  to 
each  Director  at  least  seven  days  before 
the  date  on  which  the  meeting  is  to  be 
held,  unless  a  majority  of  the  members 
determines  that  Corporation  business 
requires  a  meeting  on  fewer  than  seven 
days  notice.  In  that  event,  notice  shall 
be  mailed  at  the  earhest  practicable 
time.  Every  such  notice  shall  specify  the 
rf^lace.  day,  and  hour  of  the  meeting. 

5.  Section  1601.18  is  amended  to  read 
as  follows; 

§  1601.18    Agenda. 

For  each  regular  and  special  meeting, 
the  Chairman  of  the  Board  or  the 
President  of  the  Corporation  shall  cause 
to  be  prepared  an  agenda  of  matters  to 
be  discussed  at  the  meeting,  and  shall 
mail  the  agenda  which  the  Chainnan  of 
the  Board  or  the  President  believes 
should  be  discussed  in  an  executive 
session  in  accordance  with  §  1601.22 
shall  be  so  noted. 

6.  Section  1601.19  is  revised  to  read  as 
follows: 

§  1 60 1 . 1 9    General  notice. 

(a)  General  notice  of  any  meeting  of 
the  Board  shall  be  given  at  least  seven 
days  before  the  meeting,  unless  a 
majority  of  the  Directors  determines  by 
a  recorded  vote  that  Corporation 
business  requires  a  meeting  on  fewer 
than  seven  days  notice.  In  that  event, 
general  notice  shall  be  given  at  the 
earliest  practicable  time. 

(b)  General  notice  shall  include:  (1) 
The  time,  place,  and  subject  matter  of 
the  meeting;  (2)  whether  the  meeting  or  a 
portion  thereof  will  be  closed  to  public 
observation:  and  (3),  the  name  and 
telephone  number  of  a  person 
designated  to  respond  to  requests  for 
information  about  the  meeting.  Changes 
in  the  information  contained  in  a  general 
notice  may  be  made  pursuant  to  the 
Corporation's  Regulations  implementing 
5  U.S.C.  §  552b.  Notice  of  such  change 
shall  be  given  in  the  manner  prescribed 
by  this  Section  and  at  the  earliest 
practicable  time. 

(c)  General  notice  shall  be  posted  at 
the  offices  of  the  Corporation  in  an  area 


to  which  the  public  has  access  and  filed 
for  publication  in  the  Federal  Register. 
Reasonable  effort  shall  be  made  to  send 
the  notice  to  the  Chairman  of  each  State 
Advisory  Council  appointed  pursuant  to 
Section  io04{f)  of  the  Act  and  to  every 
recipient. 

7.  Section  1601.22  is  revised  to  read  as 
follows: 

§  1601.22    Public  meetings;  executive 
sessions. 

All  meetings  of  the  Board  shall  be 
open  to  the  public  unless  a  majority  of 
the  members  determines  by  a  recorded 
vote  that  consideration  of  a  specific 
matter  should  be  closed  to  public 
observation  pursuant  to  the 
Corporation's  regulations  implementing 
5  U.S.C.  §  552b.  That  part  of  the  meeting 
closed  to  the  public  shall  be  known  as 
an  executive  session.  The  Chairman  of 
the  meeting  shall  announce  the  subject 
of  the  executive  session  prior  thereto. 

8.  Section  1601.23  is  amended  to  read 
as  follows: 

§  1601.23    Public  participation. 

The  Board  welcomes  written  and 
other  communication  from  members  of 
the  public.  Members  of  the  public  may 
address  a  meeting  of  the  Board  upon 
invitation  of  the  Chairman  of  the 
meeting  unless  the  Board  otherwise 
directs. 

9.  Section  1601.26  is  amended  to  read 
as  follows: 

§  1601.26    Establishment  and  appointment 
of  committees. 

The  Board  may  by  resolution  of  a 
majority  of  the  Directors  in  office 
establish  (and  thereafter  dissolve)  such 
executive,  regular,  standing,  or 
temporary  Committees  as  the  Board 
may  deem  appropriate  to  perform  such 
functions  as  it  may  from  time  to  time 
designate.  The  authority  of  any  such 
Committee  shall  expire  at  the  time 
specified  in  such  resolution,  which  shall 
be  no  later  than  two  years  after  its 
establishment.  The  Board  may  appoint 
Directors  to  serve  on  such  Committees 
including  one  to  serve  as  the  chairman, 
or  may  delegate  to  the  Chairman  of  the 
Board  the  authority  to  make  such 
appointments.  A  person  appointed  as  a 
member  of  a  Committee  shall  serve  as 
such  only  at  the  pleasure  of  the  Board. 
The  Chairman  of  the  Board  shall  be  an 
ex  officio  non-voting  member  of  each 
Committee. 

10.  Section  1601.27  is  revised  to  read 
as  follows: 

§  1601.27    Committee  procedures. 

(a)  Except  as  otherwise  provided  in 
these  By-laws  or  in  the  resolution 
establishing  the  Committee,  a  majority 
of  the  voting  members  thereof,  or  one- 


half  of  such  members  if  their  number  is 
even,  shall  constitute  a  quorum; 
Provided.  That  if  the  Chairman  of  the 
Board  is  present,  he  may  be  counted  in 
lieu  of  any  absent  voting  members  for 
quorum  purposes.  The  vote  of  a  majority 
of  the  voting  members  present  at  the 
time  of  a  vote,  if  a  quorum  is  present  at 
such  time,  shall  be  the  act  of  the 
Committee.  Meetings  of  each  Committee 
shall  be  called  by  the  chairman  of  the 
Committee  or  any  two  members  of  the 
Committee  with  notice  thereof  provided 
to  each  Committee  member  including 
the  Chairman  of  the  Board. 

(b)  Notice  of  a  Committee  meeting 
shall  be  provided  to  members  of  the 
Committee  in  the  manner  required  for 
notice  of  special  meetings  of  the  Board 
by  §§  1001.16  and  1601.17(a).  .Notige  may 
be  waived  in  the  manner  described  in 

§  1601.17(b).  The  agenda  for  the  meeting 
shall  be  prepared  in  accordance  with 
§  1601.18,  and  general  notice  of  the 
meeting  shall  be  given  in  accordance 
with  §  1601.19. 

(c)  All  meetings  of  a  Committee  shall 
be  open  to  the  public  unless  a=majority 
of  the  members  of  the  Committee, 
determines  by  a  recorded  vote  that 
consideration  of  specific  matter  shall  be 
closed  to  the  public  pursuant  to  the 
Corporation's  regulations  implementing 
5  U.S.C.  552b. 

(d)  Minutes  shall  be  kept  of  each 
Committee  meeting  in  the  manner 
described  in  §  1601.24.  The  minutes  shall 
be  available  for  inspection  by  the  public. 

(e)  Any  Director  and  the  President  of 
the  Corporation  shall  have  access  to  the 
records  of  any  Committee  irrespecHve  of 
whether  he  is  a  member  of  the 
Committee. 

11.  Section  1801.28  is  amended  to  read 
as  follows: 


§  1601.28    Officers. 

The  officers  of  the  Corporation  shall 
be  a  President,  a  Secretary,  a  Treasurer, 
a  Comptroller,  and  such  other  officers  as 
the  Board  determines  to  be  necessary. 
The  President  of  the  Corporation  shall 
be  appointed  by  a  majority  of  the 
Directors  in  office.  Other  officers  shall 
be  appointed  by  the  President  after 
consultation  with  the  Board.  The  officers 
shall  have  such  authority  and  perform 
such  duties,  consistent  with  the  Act  and 
these  By-laws,  as  may  from  time  to  time 
be  determined  by  tlie  Board  or,  with 
respect  to  the  other  officers,  by  the 
President  of  the  Corporation 
consistently  with  any  such 
determination  of  the  Board.  The 
President  of  the  Corporation  shall 
provide  supervision  and  direction  to  the 
other  officers  in  the  performance  of  their 
duties.  Any  officer  may  delegate 
whatever  duties  he  deems  appropriate 
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for  delegation,  consistent  with 
determinations  by  the  Board  or.  with 
respect  to  the  other  officers,  by  the 
President. 

12.  Section  1601.29  is  amended  to  read 
as  follows: 

§  1601.29    Election,  term  of  office,  and 
qualifications. 

The  President  of  the  Corporation  shall 
be  appointed  whenever  a  vacancy 
arises.  The  officers  of  the  Corporation 
other  than  the  President  shall  be 
appointed  annually  in  September  for  the 
next  ensuing  fiscal  year  or  whenever  a 
vacancy  arises.  Each  officer  shall  hold 
his  office  until  his  successor  shall  have 
been  duly  appointed  or  until  he  shall 
resign  or  shall  have  been  removed  in  the 
manner  provided  in  §  1601.30.  Any  two 
offices  may  be  held  by  the  same  person, 
except  the  offices  of  the  President  of  the 
Corporation  and  Secretary. 

13.  Section  1601.30  is  amended  to  read 
as  follows: 

§  1601.30    Removal. 

The  President  of  the  Corporation  may 
be  removed  by  a  majority  of  the 
Directors  in  office,  and  any  other  officer 
may  be  removed  by  the  President  after 
consultation  with  the  Board,  but  such 
removal  shall  be  without  prejudice  to 
the  contract  rights,  if  any,  of  the  person 
so  removed. 

14.  Section  1601.37  is  revised  to  read 
as  follows: 

§  1601.37    Compensation. 

The  compensation  of  the  President 
shall  be  fixed  from  tim.e  to  time  by  the 
Board,  and  the  compensation  of  officers 
other  than  the  President  shall  be  fixed 
by  the  President  after  consultation  with 
the  Board.  No  officer  of  the  Corporation 
may  receive  any  salary  or  other 
compensation  for  services  from  any 
source  other  than  the  Corporation  during 
his  period  of  employment  by  the 
Corporation  except  as  authorized  by  the 
Board. 
Mario  Lewis, 
General  Counsel,  Legal  Services  Corporation. 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
niaking  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CKR  Part  1139 
(Docket  No.  AO-374-A6] 

Milk  in  the  Lake  Mead  Marketing  Area; 
Hearing  on  Proposed  Amendments  to 
Tentative  Marketing  Agreement  and 
Order 

agency:  Agricultural  Marketing  Service. 

USDA. 

action:  Public  hearing  on  proposed 

rules. 


SUMMARY:  The  hearing  is  being  held  at 
the  request  of  a  cooperative  association 
to  consider  proposals  to  amend  certain 
provisions  of  the  Lake  Mead  milk 
marketing  order.  The  major  proposals 
would  change  the  classification  of  milk 
used  in  ice  cream  and  other  frozen 
desserts  and  revise  the  basis  of 
determining  a  partially  regulated 
distributing  plant's  payment  obligation 
under  the  order.  Also,  a  proposal  to  use 
a  single  butterfat  differential  for 
adjusting  the  value  of  producer  milk  in 
all  uses  to  the  butterfat  content  of  the 
milk  will  be  considered,  as  well  as  a 
proposal  that  relates  to  a  delivery 
requirement  that  a  dairy  farmer  must 
meet  during  certain  months  in  order  to 
maintain  continued  producer  status  at  a 
pool  supply  plant.  Proponent  contends 
that  the  requested  order  changes  are 
needed  to  reflect  changed  marketing 
conditions  and  to  insure  orderly 
marketing  in  the  area. 

date:  September  23, 1980. 

ADDRESS:  Showboat  Hotel,  2800  East 

Fremont  Street,  Las  Vegas,  Nevada 

89104. 

FOR  FURTHER  INFORMATION  CONTACT: 

Maurice  M.  Martin,  Marketing 

Specialist,  Dairy  Division,  Agricultural 

Marketing  Service,  U.S.  Department  of 

Agriculture,  Washington,  D.C.,  20250, 

202—147-7133. 

SUPPLEMENTARY  INFORMATION:  Notice  iS 

hereby  given  of  a  public  hearing  to  be 


held  at  the  Showboat  Hotel,  2800  East 
Fremont  Street,  Las  Vegas,  Nevada, 
beginning  at  9:30  a.m.,  on  September  23, 
1980,  with  respect  to  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order,  regulating 
the  handling  of  milk  in  the  Lake  Mead 
marketing  area. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900). 

The  purpose  of  the  hearing  is  to 
receive  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed 
amendments,  hereinafter  set  forth,  and 
any  appropriate  modifications  thereof, 
to  the  tentative  marketing  agreement 
and  to  the  order. 

The  proposal  (Proposal  No.lO)  relative 
to  revising  the  basis  for  determining  a 
partially  regulated  distributing  plant's 
payment  obligation  brings  under 
consideration  the  broader  issue  of  the 
appropriate  treatment  to  be  accorded 
unregulated  milk  distributed  in  the  Lake 
Mead  Marketing  area.  Since 
consideration  of  this  issue  may  result  in 
the  need  for  amending  provisions  other 
than  those  specified  in  Proposal  No.  10, 
all  provisions  of  the  order  that  have  a 
bearing  on  the  issue  are  open  for 
consideration  at  the  hearing. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval 
of  the  Secretary  of  Agriculture. 

Proposed  by  Lake  Mead  Cooperative 
Association: 

Proposal  No.  1 

Delete  paragraph  (b)(5)  from  §  1139.12. 
Proposal  No.  2 

Delete  paragraph  (c)  from  §  1139.31. 
Proposal  No.  3 

Revise  paragraphs  (b)(3)  and  (4)  and 
paragraphs  (c)(iv)  through  (viii)  of 
§  1139.40  as  follows: 

§1139.40    Classes  Of  Utilization. 

*         *         *         *         * 

(b)*  *  * 

(3)  Used  to  produce: 

(i)  Cottage  cheese,  lov,/fat  cottage 
cheese,  and  dry  curd  cottage  cheese; 
and 


(ii)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes. 

(c)  Class  III  milk,  class  III  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce: 

(i)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd 
cottage  cheese); 

(ii)  Butter,  plastic  cream,  frozen 
cream,  and  anhydrous  milkfat; 

(iii)  Any  milk  product  in  any  dry  form; 

(iv)  Custards,  puddings,  and  pancake 
mixes; 

(v)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers; 

(vi)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer-type 
package,  evaporated  or  condensed  skim 
milk  (plain  or  sweetened)  in  a 
consumer-type  package,  and  any 
concentrated  milk  product  in  bulk,  fluid 
form; 

(vii)  Any  product  containing  6  percent 
or  more  nonmilk  fat  (or  oil)  except  those 
products  specified  in  paragraph  (b)(1)  of 
this  section;  and 

(viii)  Any  product  that  is  not  a  fluid 
milk  product  and  that  is  not  specified  in 
paragraphs  (b)  or  (c)(l)(i)  through  (vii)  of 
this  section; 
***** 

Proposal  No.  4 

Revise  §  1139.53  to  read  as  follows: 

§  1139.53    Announcement  of  class  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  5th 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  II  and 
Class  III  prices  for  the  preceding  month. 

Proposal  No.  5 

Delete  §  1139.55. 

Proposal  No.  6 

Revise  paragraphs  (a),  (b),  and  (c)  of 
§  1139.60  to  read  as  follows: 

§  1 1 39.60    Handler's  value  of  milk  for 
computing  uniform  price. 

***** 

(a)  Multiply  the  pounds  of  producer 
milk  in  each  class  as  determined 
pursuant  to  §  1139.44  by  the  applicable 
class  prices  (adjusted  pursuant  to 
§  1139.52)  and  add  the  resulting 
amounts; 
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(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage 
subtracted  from  each  class  pursuant  to 
§  1139.44(a)(14)  and  the  corresponding 
step  of  §  1139.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  §  1139.74,  that 
are  applicable  at  the  location  of  the  pool 
plant; 

(c)  Add  the  following: 

(1)  The  amount  obtained  from 
multiplying  the  difference  betwreen  the 
Class  III  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  substracted  from 
Class  I  pursuant  to  1 1139.44(a)(9)  and 
the  corresponding  step  of  §  1139.44(b); 
and 

(2)  The  amount  obtained  from 
multiplying  the  difference  between  the 
Class  III  price  for  the  preceding  month 
and  the  Class  II  price  for  the  current 
month  by  the  lesser  of: 

(i)  The  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  U 
pursuant  to  §  1139.44(a)(9)  and  the 
corresponding  step  of  §  1139.44(b)  for 
the  current  month;  or 

(ii)  The  hundredweight  of  skim  milk 
and  butterfat  remaining  in  Class  III  after 
the  computations  pursuant  to 
§  1139.44(a)(12)  and  the  corresponding 
step  of  §  1139.44(b)  for  the  preceding 
month,  less  the  hundredweight  of  skim 
milk  and  butterfat  specified  in 
paragraph  (c)(1)  of  this  section. 
♦         *•*!» 

Proposal  No.  7 
Revise  §  1139.61  to  read  as  follows: 

§  1 139.61    Computation  of  uniform  price. 

«         *         *         *         * 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  adjustments 
computed  pursuant  to  §  1139.75; 

(c)  Add  an  amount  equal  to  not  less 
than  one-half  the  unobligated  balance  in 
the  producer-settlement  fund; 

(d)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers 
included  in  these  computations: 

(1)  The  total  hundredweight  of 
producer  milk;  and 

(2)  The  total  hundredweight  for  which 
a  value  is  computed  pursuant  to 

§  1139.60(f);  and 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  result  shall  be  the  "uniform  price." 
Proposal  No.  8 

Revise  §  1139.62  to  read  as  follows: 


§  1 139.62    Announcement  of  uniform  price 
and  butterfat  differential. 

The  market  administrator  shall 
announce  publicly  on  or  before: 

(a)  The  5th  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  The  12th  day  after  the  end  of  each 
month  the  uniform  price  for  such  month. 

Proposal  No.  9 

Revise  §  1139.74  to  read  as  follows: 

§  1 1 39.74    Butterfat  differential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  be  increased  or  decreased, 
respectively,  for  each  one-tenth  percent 
butterfat  variation  from  3.5  percent  by  a 
butterfat  differential,  rounded  to  the 
nearest  one-tenth  cent,  which  shall  be 
0.115  times  the  simple  average  of  the 
wholesale  selUng  prices  (using  the 
midpoint  of  any  price  range  as  one 
price)  of  Grade  A  (92-score)  bulk  butter 
per  pound  at  Chicago,  as  reported  by  the 
Department  for  the  month. 

Proposal  No.  10 

Amend  §  1139.76  to  read  as  follows: 

§  1139.76    Payments  by  handler  operating 
a  partially  regulated  distributing  plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  fund  the 
amount  resulting  from  the  following 
computations: 

(a)  Determine  the  pounds  of  route 
disposition  in  the  marketing  area  from 
the  partially  regulated  distributing  plant; 

(b)  Subtract  the  pounds  of  fluid  milk 
products  received  at  the  partially 
regulated  distributing  plant; 

(1)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that 
subtracted  under  a  similar  provision  of 
another  Federal  milk  order;  and 

(2)  From  another  nonpool  plant  that  is 
not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment 
obligation  under  any  order; 

(c)  Subtract  the  pounds  of 
reconstituted  skim  milk  in  route 
disposition  in  the  marketing  area  from 
the  partially  regulated  distributing  plant; 

(d)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  uniform  price,  both  prices  to  be 


applicable  at  the  location  of  the  partially 
regulated  distributing  plant  (except  that 
the  Class  I  price  and  the  uniform  price 
shall  not  be  less  than  the  Class  III  price); 
and 

(e)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  (c)  of  this  section 
by  the  difference  between  the  Class  I 
price  applicable  at  the  location  of  the 
partially  regulated  distributing  plant 
(but  not  to  be  less  than  the  Class  III 
price)  and  the  Class  III  price. 

Proposed  by  the  Dairy  DiWsion, 
Agricultural  Marketing  Ser\'ice: 

Proposal  No.  11 

Make  such  changes  as  may  be 
necessary  to  make  the  entire  marketing 
agreement  and  the  order  conform  with 
any  amendments  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
market  administrator.  Earl  C.  Bom.  7 
Parker  Place,  Suite  271,  2600  South 
Parker  Road,  Aurora.  Colorado  80014.  or 
from  the  Hearing  Clerk,  Room  1077. 
South  Building,  United  States 
Department  of  Agriculture,  Washington. 
D.C.  20250,  or  may  be  there  inspected. 

From  the  time  that  a  hearing  notice  is 
issued  and  until  the  issuance  of  a  final 
decision  in  a  proceeding.  Department 
employees  involved  in  the  decisional 
process  are  prohibited  from  discussing 
the  merits  of  the  hearing  issues  on  an  ex 
parte  basis  with  any  person  having  an 
interest  in  the  proceeding.  For  this 
particular  proceeding,  the  prohibition 
applies  to  employees  in  the  following 
organizational  units: 

Office  of  the  Secretary  of  Agriculture. 

Office  of  the  Administrator, 
Agricultural  Marketing  Service. 

Office  of  the  General  Counsel. 

Dairy  Division,  Agricultural  Marketing 
Service  (Washington  office  only). 

Office  of  the  Market  Administrator. 
Lake  Mead  marketing  area. 

Procedural  matters  are  not  subject  to 
the  above  prohibition  and  may  be 
discussed  at  any  time. 

Signed  at  Washington,  D.C,  on:  August  27. 
1980. 
William  T.  Manley, 

Deputy  Administrator,  Marketing  Program 
Operations. 

|FR  Doc  80-28945  Filed  9-2-flO;  8;45  «m| 
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DEPARTMENT  OF  JUSTICE 

Civil  Rights  Division 

Immigration  and  Naturalization  Service 

Parole  Commission 

8  CFR  Ch.  I 

28  CFR  Ch.  I 

Semiannual  Regulatory  Agenda; 
Deferral  of  Publication  Date 

agency:  Department  of  Justice. 

action:  Deferral  of  publication  date  for 
Semiannual  Regulatory  Agenda. 

summary:  The  Department  of  Justice  is 
deferring  publication  of  the  semiannual 
Regulatory  Agenda  of  three  operating 
units  of  the  Department. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Snider,  Administrative 
Counsel,  Justice  Management  Division, 
Department  of  Justice,  Washington,  D.C. 
20530  ((202)  633-3452). 

The  Department  of  Justice  announced 
at  44  PR  56520,  October  1, 1979,  that 
organizational  units  of  the  Department 
would  publish  their  respective 
Semiannual  Regulatory  Agendas  on  July 
31, 1980.  The  Agendas  of  the  Land  and 
Natural  Resources  Division  and  the 
Bureau  of  Prisons  appeared  in  the 
Federal  Register  on  July  31, 1980,  and 
that  of  the  Office  of  Justice  Assistance, 
Research  and  Statistics  on  Aug.  1, 1980. 
The  Department  announced  in  the 
Federal  Register  at  45  FR  51832,  August 
5, 1980.  the  deferral  of  publication  of  the 
Agendas  of  the  Civil  Rights  Division 
(CRD),  the  Drug  Enforcement 
Administration  (DEA),  the  Immigration 
and  Naturalization  Service  (INS),  and 
the  United  States  Parole  Commission 
(USPC)  until  on  or  before  August  29, 
1980.  Subsequently,  DEA  published  its 
Agenda  at  45  FR  52397,  August  7, 1980. 
However,  the  Department  has  not 
completed  review  of  the  Agendas  of 
CRD,  INS  and  USPC  and,  therefore,  the 
final  three  Agendas  for  the  Department 
will  not  be  published  until  on  or  before 
September  30, 1980. 

Dated:  August  28, 1980. 

Linda  A.  Donaghy, 

Acting  Administrative  Counsel,  Justice 
Management  Division. 

|FR  Doc  80-26791  Filed  9-2-«0;  8:45  am) 
BILLING  CODE  4410-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  4  and  375 
[Docket  No.  RM80-65] 

Exemption  From  All  or  Part  of  Part  I  of 
the  Federal  Power  Act  of  Small 
Hydroelectric  Power  Projects  With  a 
Proposed  Installed  Capacity  of  5 
Megawatts  or  Less;  Proposed 
Rulemaking  and  Public  Hearing 

Issued:  August  28. 1980. 
AGENCY:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Notice  of  Proposed  Rulemaking 
and  Public  Hearing. 

summary:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
proposing  to  adopt  a  rule  that  would 
implement,  in  part,  section  408  of  the 
Energy  Security  Act  of  1980.  In  section 
408,  the  Congress  provided  the 
Commission  with  discretion  to  exempt 
certain  small  hydroelectric  power 
projects  from  applicable  provisions  of 
the  Federal  Power  Act  (Act),  either  by 
means  of  case-by-case  determinations 
or  according  to  classes  or  categories  of 
such  projects.  The  proposed  rule 
establishes  procedures  for  case-by-case 
exemptions. 

The  Commission  requests  any 
interested  party  to  comment  on  the 
proposed  rule  or  to  participate  in  a 
public  hearing  to  be  held  on  September 
23, 1980.  Hearing  participants  must 
notify  the  Secretary  by  September  19, 
1980. 

DATES:  Written  comments  by  September 
29, 1980.  Public  Hearing  at  10:00  a.m.  on 
September  23, 1980. 
ADDRESS:  Location  of  Hearing:  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426.  Room  to  be  posted. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  Corso,  Director,  Division  of 
Hydropower  Licensing,  Office  of 
Electric  Power  Regulation,  Federal 
Energy  Regulatory  Commission.  (202) 
357-5321. 
Howard  Jack,  Assistant  General 
Counsel  for  Hydroelectric  Licensing, 
Office  of  the  General  Counsel,  Federal 
Energy  Regulatory  Commission.  (202) 
357-8448. 
James  Hoecker,  Division  of  Regulatory 
Development,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission.  (202)  357-9342. 
The  Federal  Energy  Regulatory 
Commission  (Commission)  proposes  to 
establish  procedures  for  exempting  from 


all  or  part  of  Part  I  of  the  Federal  Power 
Act  (Act)  certain  small  hydroelectric 
power  projects  (projects)  having  a 
proposed  installed  generating  capacity 
of  5  megawatts  or  less.  The  rule  would 
implement  in  part  section  408  of  the 
Energy  Security  Act  of  1980  (ESA).' 
Under  the  rule  as  proposed,  the 
Commission  would  provide  such 
exemptions  based  on  case-by-case 
determinations.  The  Commission  will 
consider  further  rulemakings  to  exempt 
classes  or  categories  of  projects,  as 
permitted  by  section  408(b)  of  the  ESA. 

I.  Background 

Title  IV  of  the  ESA,  also  known  as  the 
Renewable  Energy  Resource  Act  of  1980, 
contains  a  provision  that  amends  the 
Public  Utility  Regulatory  Policies  Act  of 
1978  (PURPA)  to  authorize  the 
Commission  to  exempt  certain  small 
hydroelectric  power  projects,  on  a  case- 
by-case  basis  or  by  class  or  category  of 
such  projects,  from  all  or  part  of  Part  I  of 
the  Act,  including  any  licensing 
requirement. 

Section  408  grants  the  Commission 
discretion  to  provide  exemption  under 
the  following  specified  conditions.  The 
proposed  installed  capacity  of  an 
exemptible  project  may  not  exceed  5 
megawatts.  To  be  exemptible,  a  project 
must  utilize  the  water  power  potential  of 
an  existing  dam,  unless  it  is  a  project 
that  will  utilize  a  so-called  "natural 
water  feature"  that  does  not  require  the 
creation  of  a  dam  or  man-made 
impoundment.  Such  a  natural  water 
feature  will  commonly  be  an  elevated 
lake  or  a  waterway  the  topographical 
features  of  which  permit  diversion  of 
some  water  for  purposes  of  power 
generation.  Finally,  section  408  provides 
that  certain  environmental  requirements 
apply  to  those  projects  that  the 
Commission  exempts  from  licensing. 
Those  requirements  include  the  National 
Environmental  Policy  Act,  the  Fish  and 
Wildlife  Coordination  Act,  the 
Endangered  Species  Act  and  the 
consultation  provisions  in  section  30  of 
the  Federal  Power  Act  that  apply  to 
exemption  of  small  conduit 
hydroelectric  facilities. 

Prior  to  issuing  this  proposed  rule,  the 
Commission  issued  a  Notice  of  the 
availability  of  a  Draft  rule  and  of 
Informal  Conferences.^  Pursuant  to  that 
notice,  the  Commission's  staff  took 
informal  comments  on  the  draft  rule  and 
related  inquiries  and  held  informal 
conferences  on  them  in  Washington, 


'  Pub.  L.  96-294,  94  Stat.  611.  Section  408  of  the 
ESA  amends  inter  alia,  sections  405  an  J  -lOS  of  ttie 
Public  Utility  Regulatory  Policies  Act  of  1978  (16 
U.S.C.  2705  and  2708). 

»45  FR  49591.  July  25.  1980. 
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D.C.  on  August  1, 1980  and  August  12, 
1980.  In  formulating  this  Notice,  the 
Commission  has  considered  the  various 
comments  received.  Those  comments, 
including  transcripts  of  the  two 
conferences,  are  available  for  inspection 
in  the  public  files  of  the  Commission. 
The  proposed  rule  utilizes  case-by-case 
determinations  based  on  information 
provided  by  individual  applicants  to 
provide  exemptions  for  small 
hydroelectric  power  projects.' The 
Commission  proposes  to  exempt  small 
hydroelectric  power  projects  in  much 
the  same  way  it  now  exempts  small 
conduit  hydroelectric  facilities.* 

II.  Summary  of  the  Rule,  With  Questions 
for  Comment 

The  proposed  rule  applies  to 
apphcations  for  exemptions  of  small 
hydroelectric  power  projects  having  a 
proposed  installed  generating  capacity 
of  5  megawatts  or  less.  A  small 
hydroelectric  power  project  is  defined 
as  a  project  located  on  non-Federal 
lands  *  that  uses  the  water  power 
potential  of  an  existing  dam  or  a  natural 
water  feature  without  need  for  a  dam  or 
man-made  impoundment. 

The  applicability  provision 
specifically  states  that  a  small 
hydroelectric  power  project  that  is  part 
of  any  licensed  multidevelopment 
hydroelectric  power  project  does  not 
qualify  for  exemption.  The  Commission 
requests  comment  on  the  implications  of 
so  limiting  the  applicability  of  the  rule. 
Under  what  circumstances  would 
exemption  of  integral  portions  of 
licensed  projects  be  appropriate?  If 
exemption  from  licensing  were 
prohibited  for  such  projects,  from  which 
other  provisions  of  the  Federal  Power 
Act  might  exemption  be  reasonable  and 
feasible? 

The  proposed  rule  defines  the  term 
"project"  more  narrowly  than  does 
section  (3)(11)  of  the  Act.  Neither  the 
ESA  nor  PURPA  defines  "project." 
However,  both  statutes  state  that  a 
small  hydroelectric  power  project  relate 
to  an  existing  dam,  thereby  implying 
that  such  a  project  involves  a  single 
impoundment.  Under  the  proposed  rule, 
a  project  would  include  only  those 
facilities  directly  associated  with  a 


'The  Commission  will  consider  further 
rulemakings  that  implement  the  provision  in  section 
408(b)  allowing  the  Commission  to  exempt  "classes 
or  categories"  of  projects,  thereby  obviating  any 
application  procedure. 

*See,  Order  No.  76.  45  FR  28085,  April  19, 1980. 

'This  rule  does  not  extend  to  projects  located  at 
United  States  dams  or  which  are  located  wholly  or 
in  part  on  lands  which  the  United  States  owns  in 
fee.  The  Conmiission  is  still  considering  the  legal 
and  policy  implications  of  exemptions  for  those 
kinds  of  projects  before  proposing  any  rules 
covering  them. 


single  man-made  impoundment  or  a 
natural  lake.  Under  section  {3)(11)  of  the 
Act,  a  "complete  unit  of  development" 
might  include  more  than  one 
impoundment  and  a  series  "of 
hydrauhcally  coordinated  dams.  As 
stated  above,  a  project,  as  defined  by 
this  rule,  is  not  exemptible  if  it 
comprises  part  of  such  a  multi- 
development  licensed  project,  as  the 
term  "project"  used  in  section  (3)(11)  of 
the  act.  Because  the  proposed  definition 
of  "project"  is  more  circumscribed  and 
therefore  may  include  fewer  generating 
units,  eligibility  for  exemption  will  be 
greater  than  if  "project"  were  construed 
to  include  all  dams,  impoundments,  and 
powerhouses  in  a  large  coordinated  imit 
of  development.  If  there  is  no  lake  or 
impoundment,  "project"  is  defined  in  the 
proposed  rule  to  include  the  diversion 
structure  and  the  facilities  associated 
with  it.  The  commission  expects  that  the 
definitions  in  this  rule  will  further  the 
purposes  of  section  408  of  the  ESA  to 
encourage  small  hydropower 
development. 

The  scope  of  the  proposed  definition 
of  "project"  is  sufficiently  broad  to 
exclude  from  exemption  any  in  a  series 
of  separately  developed  generation 
facilities  that  have  an  aggregate 
capacity  in  excess  of  5  megawatts  and 
that  depend  on  the  same  impoundments. 
The  National  Alliance  for  Hydroelectric 
Energy  has  proposed  *  that  such 
individual  units  be  made  exemptible. 
These  developable  sites  could  be 
distinguished  from  one  another  on  the 
basis  of  separate  owmership  or  historical 
use.  the  Alliance  argues  generally.  The 
proposed  rule  does  not  accommodate 
this  proposal  because  of  the  difficulties 
of  establishing  criteria  for  what 
constitutes  such  a  separate  "project" 
under  separate  ownership.  The 
Commission  acknowledges  the 
Alliance's  concern  and  asks  for  specific 
suggestions  for  resolving  these 
difficulties.  However,  the  Commission 
believes  it  is  important  that  the  rule  not 
provide  a  means  for  subverting  the  5 
megawatt  limitation  on  exempfible 
projects  imposed  by  the  Congress. 

The  statutory  term  "proposed 
installed  capacity"  is  interpreted  in  the 
proposed  rule  to  mean  that  an  applicant 
must  proposed  to  add  some  new 
generating  capacity  at  a  project  in  order 
for  the  project  to  qualify  for  an 
exemption.  This  would  include 
proposals  to  install  capacity  where  none 
existed  previously,  to  replace  or 
rehabihtate  abandoned  or  inoperable 


existing  capacity  at  a  project,  and  to  add 
capacity  where  there  is  existing 
operable  capacity.  This  interpretation 
reflects  the  purpose  of  section  408  of  the 
ESA  to  encourage  development  of 
hydropower.  The  proposed  installed 
capacity  will  be  computed  as  the  sum  of 
both  newly  developed  capacity  and 
existing  capacity  and  may  not  exceed  5 
megawatts  in  the  aggregate. 

Section  4.103  describes  who  may 
apply  for  an  exemption  and  how  such 
application  will  be  treated  in  relation  to 
other  applications,  permits,  or  licenses. 
Under  the  proposed  rule  only  a  person 
who  has  a  property  interest  such  as 
ownership  in  fee,  a  leasehold,  easement, 
right-of-way,  or  an  option  to  obtain  such 
interest,  sufficient  to  permit 
development  of  the  project  may  apply 
for  an  exemption.  This  prevents  a 
person  who  lacks  the  requisite  property 
interest  to  develop  the  project  from 
obtaining  an  exemption  for  another 
person's  project. 'The  rule  does  not 
require  that  a  person  have  such 
ownership  interests  in  the  entire  project 
to  be  considered  a  "project  owner."  A 
person  need  only  possess  sufficient 
interest  in  the  project  to  develop 
hydroelectric  power  at  the  site. 

Section  4.103(b)  of  the  proposed  rule  is 
designed  to  protect  a  person  other  than 
the  project  owner  who  has  already 
applied  for  a  permit  or  Ucense,  or  who 
holds  a  permit,  from  being  defeated  by  a 
project  owner's  untimely  applicafion  for 
exemption  from  licensing.  "The 
Commission  will  accept  an  exemption 
apphcation  or  a  noUce  of  intent  to  file 
such  applicafion  only  if  it  is  filed  during 
the  protest  and  intervention  period 
prescribed  in  the  public  notice  for  the 
permit  or  license  applicafion.  With  this 
exception,  the  Commission  will  not 
accept  any  applications  for  exemption 
from  licensing  if,  on  the  date  such 
application  is  submitted,  a  person  other 
than  the  project  owner  has  an  unexpired 
preliminary  permit  or  license,  or  the 
Commission  has  accepted  a  preliminary 
permit  or  license  application  from  a 
person  other  than  die  project  owner. 

On  the  other  hand,  a  project  owner 
who  has  filed  for  or  obtained  an 
exemption  from  licensing  would  be 
protected  from  permit  or  license 
apphcants  that  would  seek  to  take  and 
develop  the  project.  The  Commission 
will  not  accept  an  application  for  a 
preliminary  permit  or  license  from  a 
person  other  than  the  project  owner  if, 
on  the  date  the  application  is  submitted, 
the  project  is  exempt  from  licensing  or 


•Transcript.  In  the  Matter  of  Section  408  of  the 
Energy  Security  Act  of  1980,  August  12, 1980, 
Central  Files  (Docket  No.  RM80-65).  Federal  Energy 
Regulatory  commission,  at  47-50. 


'  Under  Part  I  of  the  Federal  Power  Act  and  Part  4 
of  the  Commission's  regulations,  a  person  need  not 
have  sufficient  property  interest  to  develop  power 
at  a  site  in  order  to  obtain  a  preliminary  permit  or  a 
license. 
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the  Commission  has  accepted  an 
application  for  exemption  submitted  by 
the  project  owner. 

A  project  owner  may  convert  an 
application  for  license  to  an  application 
for  exemption  at  any  time  during  the 
period  for  filing  protests  and  petitions 
for  intervention  prescribed  in  the  public 
notice  for  the  license  application.  A 
project  owner  may  also  apply  for  a 
license  even  if  the  project  has  been 
exempted.  However,  such  a  license 
application  would  then  be  open  to 
competition. 

Paragraph  (b)(l){v)  of  proposed 
§  4.103  contains  noteworthy  provisions 
about  Commission  treatment  of 
applications  that  propose  to  develop  the 
same  project.  An  exemption  application 
submitted  in  competition  with,  and 
during  the  public  notice  period  for,  an 
application  for  a  preliminary  permit  will 
be  preferred  to  the  permit  application. 
Likewise,  the  Commission  will  favor  an 
exemption  application  that  competes 
with  an  accepted  Ucense  application, 
unless  the  license  applicant  would 
significantly  better  develop  the  water 
power  potential  at  the  project. 

Municipalities  or  other  public  entities 
that  are  not  project  owners  and  that 
apply  for  preliminary  permits  or  licenses 
that  compete  with  exemption 
applications  will  be  governed  by  the 
same  rules  as  other  applicants  that  are 
not  project  owners  and  will  not  receive 
the  preferential  treatment  provided  in 
§  4.33. 

The  protections  for  project  owners  in 
the  proposed  rule  are  greater  than  the 
alternative  protections  in  the  draft  rule 
and  also  greater  than  alternatives 
proposed  by  the  American  Pubhc  Power 
Association  (APPA)  in  its  comments  on 
the  draft  rule.  Under  the  provisions  of 
the  draft  rule,  the  project  owner  could 
not  file  an  exemption  application  if  a 
preliminary  permit  or  license  application 
by  a  non-owner  had  previously  been 
accepted.  The  project  owner  could, 
however,  file  a  competing  permit  or 
license  application.  But  the  draft  rule 
contained  no  preference  for  the  project 
owmer  who  later  filed  for  a  permit  or 
license.  Both  the  proposed  rule  and  the 
draft  rule  would  preclude  permit  or 
license  applications  by  non-owners  if  an 
exemption  application  has  been 
accepted.  Under  APPA's  alternative.* 
any  application  for  exemption  from 
licensing  filed  by  a  project  owner  that  is 
neither  a  State  nor  a  municipality  would 
be  subject  to  the  State/municipal 
preference  in  section  7(a)  of  the  Federal 
Power  Act.  if  the  plans  of  a  competing 
State  or  municipahty  that  is  not  a 
project  owner  were  at  least  as  well 


"Transcript,  supra,  August  12. 1980.  at  4. 


adapted  to  conserve  and  utilize  in  the 
public  interest  the  water  resources  of 
the  region.  APPA  also  proposed  that  the 
Commission  accept  competing 
preliminary  permit  or  license 
applications  by  a  non-owner  at  any  time 
during  the  120  days  following  notice  that 
a  project  owner's  application  for 
exemption  from  licensing  is  accepted  for 
filing.  The  Commission  specfically 
requests  comments  on  the  comparative 
merits  of  the  three  basic  alternatives 
presented  in  the  proposed  rule,  the  draft 
rule,  and  in  APPA's  proposals. 

Section  4.104  of  the  proposed  rule 
contains  the  procedures  and  timing 
provisions  for  Commission  action  on  an 
application.  Once  an  application  is 
submitted,  the  Commission  will  allow 
only  45  days  for  correcting  deficiencies. 
The  Commission  may  on  its  own  motion, 
or  on  the  motion  of  any  party  in  interest, 
order  a  hearing  on  an  application  for 
exemption.  Interested  agencies  will  have 
60  days  to  comment  on  an  application,  if 
an  agency  does  not  comment  within  the 
60  days,  the  agency  will  be  presumed  to 
have  no  objection  to  the  exemption 
requested.  If  the  Commission  does  not 
act  within  120  days  of  the  notice  that  an 
application  is  accepted,  it  is 
automatically  granted  on  certain 
standard  conditions. 

The  proposed  rule  specifies,  in  §  4.105, 
four  standard  conditions  of  every 
exemption.  The  installation  of  new 
capacity  at  the  exempted  project  must 
begin  within  one  year  of  the  date  of 
issuance  of  the  exemption.  Failure  to 
begin  development  of  the  project  on  a 
timely  basis  may  lead  to  revocation  of 
the  exemption.  "The  Commission  may 
also  revoke  an  exemption  for  a  project  if 
construction  or  development  of  the 
exempted  facilities  is  not  completed 
within  4  years  from  the  date  of  issuance 
of  an  exemption.  These  provisions  are 
designed  to  prevent  tying  up  the  project 
site  for  an  unreasonable  time  without 
development.  The  Commission  believes 
that  the  periods  allowed  are  reasonable 
to  develop  a  project.  Other  standard 
conditions  relate  to  the  Commission's 
enforcement  powers,  compliance  with 
conditions  imposed  by  fish  and  wildlife 
agencies,  and  the  navigation  servitude 
of  the  United  States  to  which  all 
exempted  projects  on  navigable  waters 
remain  subject. 

The  Commission  may  provide  further 
(non-standard^  conditons  in  each 
exemption  based  on  the  circumstances 
of  the  exemptible  project,  under 
§  4.104(f).  For  example,  the  Commission 
will  be  concerned  about  the  safety  of 
project  works.  If  a  project  contains  a 
dam  that  is  10  or  more  meters  in  height 
above  streambed.  impounds  2.5  million 


or  more  cubic  feet  of  water,  or  is 
determined  to  have  a  high  hazard 
potential,  the  Commission  may  require 
periodic  inspection  of  the  project  by  an 
independent  consultant.* 

The  proposed  rule  describes  the 
required  format  and  contents  of  the 
application  for  exemption  in  §  4.106.  The 
application  includes  an  introductory 
statement,  which  identifies  the  applicant 
and  the  project,  as  well  as  Exhibits  A.  B, 
E,  and  G. 

Exhibit  A  must  include  a  description 
of  the  facility  and  the  proposed  mode  of 
operation.  Exhibit  B  is  a  general  location 
map. 

Exhibit  E  is  an  environmental  report 
submitted  to  facilitate  compliance  with 
the  National  Environmental  Policy  Act. 
It  also  contains  information  to  facilitate 
compliance  with  the  National  Historic 
Preservation  Act.  the  Endangered 
Species  Act,  and  the  Fish  and  Wildlife 
Coordination  Act.  In  granting 
exemptions,  the  Commission  must 
comply  with  these  statutes. 

Exhibit  G  is  a  set  of  drawings  showing 
structures  and  equipment.  These 
drawings  will  permit  the  Commission  to 
review  the  project  structures,  existing 
and  proposed,  in  order  to  understand 
their  environmental  and  dam  safety 
implications. 

Any  applicant  for  exemption  from 
selected  parts  of  the  Act  other  than  the 
licensing  requirements  could  request  a 
waiver  under  §  1.7  of  the  Commission's 
regulations  for  those  informational 
requirements  in  §  4.106  that  were  not 
relevant  to  the  limited  exemption 
sought. 

This  notice  also  proposes  to  delegate 
to  the  Director  of  the  Office  of  Electric 
Power  Regulation  the  limited  authority 
to  approve  applications  for  exemptions 
from  all  or  part  of  Part  I  of  the  Act,        , 
provided  an  environmental  impact        ] 
statement  is  not  required,  for  small       ' 
hydroelectric  power  projects  or  small 
conduit  hydroelectric  power  projects. 

III.  Comment  Procedure 

Interested  persons  are  invited  to 
submit  written  views,  comments,  or 
suggestions  in  writing  concerning  all  or 
part  of  the  regulations  proposed  in  this 
notice. 

An  original  and  14  copies  of  all 
comments  should  be  filed  with  the 
Secretary  not  later  than  September  29, 
1980,  at  the  Federal  Energy  Regulatory 
Commission,  625  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426.  Comments 
should  indicate  the  name,  tide,  mailing 


•These  criteria  are  in  Subpart  D  of  the 
Commission's  proposed  Regulations  Governing  the 
Safety  of  Water  Power  Projects  and  Project  Works, 
issued  June  16. 1980,  45  FR  41608.  June  19, 1980 
(docket  No.  RM80-31). 
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address,  and  telephone  number  of  the 
person  to  whom  communications 
concerning  the  proposal  may  be 
addressed.  Comments  should  reference 
Docket  No.  RM80-65  on  the  outside  of 
the  envelope  and  on  all  documents 
submitted  to  the  Commission.  Written 
comments  will  be  placed  in  the 
Commission's  public  files  and  will  be 
available  for  public  inspection  at  the 
Commission's  Division  of  Public 
Information.  Room  1000,  825  North 
Capitol  Street.  N.E.,  Washington  D.C. 
20426  during  regular  business  hours. 

A  public  hearing  concerning  this 
proposed  rule  will  be  held  at  825  North 
Capitol  Street,  N.E.,  Washington  D.C. 
20426  on  September  23. 1980,  beginning 
at  10  a.m.  The  room  number  will  be 
posted  on  that  day.  Any  person 
interested  in  this  proceeding  or 
representing  a  group  with  such  an 
interest  may  make  a  presentation  at  the 
hearing,  provided  a  written  request  to 
participate  is  submitted  to  the  Secretary 
of  the  Commission  by  September  19, 
1980.  Requests  to  participate  should 
refer  to  Docket  No.  RM80-65. 
Participants  are  asked  to  supply  the 
panel  and  the  reporter  with  written 
copies  of  their  comments.  The  hearing 
will  not  be  a  judicial  evidentiary-type 
hearing.  There  will  be  no  cross- 
examination  of  participants  but  the 
panel  may  ask  questions  of  those 
presenting  their  views.  The  hearing  will 
be  open  to  the  public.  A  transcript  of  the 
proceeding  will  be  made  available  to  the 
public  through  the  Commission's 
Division  of  Public  Information. 

(Energy  Security  Act  of  1980.  Pub.  L  96-294, 
94  Stat.  611;  Federal  Power  Act,  as  amended, 
16  U.S.C.  792-8286;  Public  Utility  Regulatory 
Policies  Act  of  1978, 16  U.S.C.  2601-2645;  and 
the  Department  of  Energy  Organization  Act, 
42  U.S.C.  7101-7352;  E.0. 12009.  3  CFR  142 
(1978)) 

By  direction  of  the  Commission. 
Keneth  F.  Plumb, 
Secretary. 

1.  Part  4  is  amended  in  the  Table  of 
Contents  by  adding  subpart  K  to  read  as 
follows: 

PART  4— LICENSES,  PERMITS,  AND 
DETERMINATION  OF  PROJECT  COSTS 

Subpart  K— Exemption  of  Small 
Hydroelectric  Power  Projects  of  S 
Megawatts  or  Less 


Sec. 
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Purpose  and  applicability. 
Definitions. 

Filing  exemption  applications. 
Action  on  exemption  applications. 
Standard  terms  and  conditions  of 
exemption. 
4.106    Contents  of  application. 


2.  Part  4  is  amended  by  adding 
Subpart  K  to  read  as  follows: 

Subpart  K — Exemption  of  Small 
Hydroelectric  Power  Projects  of  5 
Megawatts  or  Less 

§  4.101    Purpose  and  applicability. 

(a)  This  subpart  implements  the 
amendments  to  sections  405  and  408  of 
the  Public  Utility  Regulatory  Policies  Act 
of  1978  (PURPA)  contained  in  Title  IV  of 
the  Energy  Security  Act  of  1980.  The 
purpose  of  that  title  is  to  encourage 
development  of  renewable  energy 
resources,  including  development  of 
water  resources  for  electric  power 
generation.  This  subpart  provides  a 
procedure  for  obtaining  exemption  from 
all  or  part  of  Part  I  of  the  Federal  Power 
Act  (Act]  for  certain  small  hydroelectric 
power  projects  on  a  case-by-case  basis, 
pending  development  of  exemptions  for 
classes  or  categories  of  such  projects. 

(b)  This  subpart  applies  to  any  small 
hydroelectric  power  project,  as  defined 
in  this  subpart,  except  any  single 
impoundment  and  any  associated  dam 
and  other  facility  that  are  part  of  a 
licensed  project  that  contains  two  or 
more  impoundments  and  associated 
dams  and  facilities. 

§sM02    Definitions. 

For  the  purposes  of  this  subpart — 

(a)  "Dam"  means  any  structure  for 
impounding  water. 

(b)  "Existing  dam"  has  the  meaning 
set  forth  in  section  408(a)  (6]  of  PURPA. 

(c)  "Fish  and  wildlife  agencies"  means 
the  U.S.  Fish  and  Wildlife  Service,  the 
National  Marine  Fisheries  Service  if 
anadromous  or  estuarine  fish  may  be 
affected,  and  any  state  agency  with 
administrative  authority  over  fish  and 
vdldlife  resoiu-ces  of  the  state  or  states 
in  which  the  small  hydroelectric  power 
project  is  or  will  be  located. 

(d)  "Non-Federal  lands"  means  any 
lands  except  lands  to  which  the  United 
States  holds  fee  title. 

(e)  "Project  means: 

(1)  the  impoundment  and  any 
associated  dam.  intake,  water 
conveyance  facility,  power  plant, 
primary  transmission  line,  and  other 
appurtenant  facility,  if  a  lake  or  similar 
natural  impoundment  or  a  man-made 
impoundment  is  used  for  power 
generation;  or 

(2)  any  diversion  structure  and  any 
associated  water  conveyance  facility, 
power  plant,  primary  transmission  line, 
and  other  appurtenant  facility,  if  a 
natural  water  feature  other  than  a  lake 
or  similar  natural  impoundment  is  used 
for  power  generation. 

(f)  "Project  owner"  means  any  citizen 
or  association  of  citizens  of  the  United 


States,  state,  mimicipahty,  or 
corporation  incorporated  under  the  laws 
of  the  United  States  or  a  state,  that  has 
real  property  interests,  such  as 
ownership  in  fee,  easement,  right-of- 
way,  or  leasehold,  sufficient  to  permit 
development  of  the  small  hydroelectric 
power  project,  or  an  option  to  obtain 
such  property  interests. 

(g)  "Small  hydroelectric  power 
project"  means  any  water  prower 
project  located  on  non-Federal  lands  in 
which  capacity  will  be  installed  or 
increased  after  the  date  of  application 
under  this  subpart  and  which  will  have 
a  total  installed  capacity  of  not  more 
than  5  megawatts  and  that: 

(1)  utilizes  for  electric  power 
generation  the  water  power  potential  of 
an  existing  dam  that  is  not  owned  by  the 
United  Stats  or  operated  by  any 
instrumentality  of  the  Federal 
Government,  including  the  Teruiessee 
Valley  Authority;  or 

(2)  utilizes  or  proposes  to  utilize  a 
natural  water  featiire  for  the  generation 
of  electricity,  without  the  need  for  any 
dam  or  man-made  impoimdment. 

§  4.103    Rling  exemption  applications. 

(a)  Who  may  apply.  Any  project 
owner  of  a  small  hydroelectric  power 
project  may  apply  for  exemption  of  that 
project  from  all  or  part  of  Part  I  of  the 
Act,  including  licensing. 

(b)  Relationship  to  other  applications, 
permits,  and  licenses.  For  purposes  of 
this  subpart  the  Commission  will  treat 
preliminary  permit  and  hcense 
applications,  preliminary  permits, 
licenses,  and  applications  for  exemption 
from  hcensing  that  are  related  to  a  small 
hydroelectric  power  project  as  follows: 

(1)  Pending  permit  or  license 
application  or  outstanding  preliminary 
permit  or  license,  (i)  Except  as  provided 
in  clause  (ii),  the  Commission  will  not 
accept  for  filing  any  application  for 
exemption  from  licensing  if  there  is  on 
the  date  that  application  is  submitted: 

(A)  an  imexpired  preliminary  permit 
or  license  for  the  small  hydroelectric 
power  project  held  by  a  permittee  or 
licensee  other  than  the  project  owner;  or 

(B)  an  accepted  preliminary  permit  or 
license  application  for  the  small 
hydroelectric  power  project  submitted 
by  an  applicant  other  than  the  project 
owner. 

(ii)  (A)  If  an  applicant  other  than  the 
project  owner  has  filed,  and  the 
Commission  has  accepted,  an 
application  for  a  preliminary  permit  or 
license  for  a  small  hydroelectric  power 
project,  the  project  owner  may  submit 
an  application  for  exemption  from 
licensing,  or  a  notice  of  intent  to  file 
such  an  application,  as  described  in  this 
paragraph.  Such  application  or  notice 
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must  be  submitted  not  later  than  the  last 
date  for  filing  protests  or  petitions  to 
intervene  prescribed  in  the  public  notice 
issued  under  §  4.31(c)(3)  for  the 
preliminary  permit  or  license 
application. 

(B)  Any  project  owner  that  files  a 
conforming  notice  of  intent  under  this 
paragraph  must  submit  the  application 
for  exemption  not  later  than  120  days 
after  the  last  date  for  filing  protests  or 
petitions  to  intervene  prescribed  in  the 
public  notice  of  the  preliminary  permit 
or  license  application. 

(C)  Any  notice  of  intent  to  submit  an 
application  for  exemption  from  licensing 
must  conform  to  the  requirements  of 

§  4.33(b)  and  contain  a  sworn  statement 
that  the  prospective  applicant  is  the 
project  owner,  as  defined  in  §  4.102(f). 
The  notice  of  intent  and  the  subsequent 
application  for  exemption  from  Ucensing 
must  be  accompanied  by  proof  of 
service  of  a  copy  of  the  notice  or 
application  on  the  person  specified  in 
§  4.33(d)(3). 

(iii)  If  the  project  owner  has  filed,  and 
the  Commission  has  accepted,  an 
application  for  license  for  a  small 
hydroelectric  power  project,  the  project 
owner  may  convert  that  application  to 
an  application  for  exemption  from 
licensing  by  so  notifying  the 
Commission  in  writing  and  submitting 
documentary  evidence  showing  that  the 
applicant  is  the  project  owner.  Such 
notice  and  documentation  must  be 
submitted  not  later  than  the  last  date  for 
filing  protests  or  petitions  to  intervene 
prescribed  in  the  pubHc  notice  of  the 
license  application  issued  under 
§  4.31(c)(2)  of  this  chapter. 

(iv)  Any  accepted  Hcense  or 
preliminary  permit  application 
submitted  by  a  project  owner  that  later 
applies  for  exemption  of  the  small 
hydroelectric  power  project  from 
licensing  will  retain  its  vaHdity  and 
priority  under  Subpart  D  of  this  part 
until  the  project  owner  withdraws  the 
license  or  preliminary  permit  application 
or  the  small  hydroelectric  power  project 
is  exempted  from  licensing  under  this 
subpart. 

(v)  (A)  If  an  accepted  application  for  a 
preliminary  permit  and  an  accepted 
application  for  exemption  from  licensing 
propose  to  develop  mutually  exclusive 
small  hydroelectric  power  projects,  the 
Commission  will  favor  the  applicant  for 
exemption. 

(Bj  If  an  accepted  application  for  a 
license  and  an  accepted  application  for 
exemption  from  licensing  propose  to 
develop  mutually  exclusive  small 
hydroelectric  power  projects,  the 
Commission  will  favor  the  applicant  for 
exemption  unless  the  plans  for  the 
license  applicant  would  significantly 


better  develop  the  water  power 
potential  of  the  water  resources  at  the 
project. 

(2)  Pending  exemption  application  or 
outstanding  exemption,  (i)  Except  as 
permitted  under  clause  (iii),  the 
Commission  will  not  accept  a 
preliminary  permit  or  license  application 
for  any  small  hydroelectric  power 
project  that  is  submitted  by  any 
applicant  other  than  the  project  owner 
if,  on  the  date  of  the  application  is 
submitted: 

(A)  such  project  is  exempt  from 
licensing,  under  this  subpart;  or 

(B)  the  Commission  has  accepted  an 
application  submitted  by  the  project 
owner  for  exemption  of  that  project  from 
licensing. 

(ii)  A  project  owner  may  at  any  time 
submit  a  preliminary  permit  or  license 
application  for  its  small  hydroelectric 
power  project,  even  if  the  project  is 
exempt  from  licensing  under  this 
subpart  or  the  project  owner  has 
submitted  an  apphcation  for  exemption 
of  that  project  from  licensing.  Any 
pending  application  for  exemption  from 
licensing  of  the  small  hydroelectric 
power  project  will  be  considered 
withdrawn  as  of  the  date  that  the 
Commission  accepts  for  filing  a 
preliminary  permit  or  license  application 
submitted  by  the  project  owner. 

(iii)  If  the  project  owner  submits  a 
preliminary  permit  or  license  application 
for  a  small  hydroelectric  power  project, 
competing  preliminary  permit  or  license 
applications  may  be  submitted  under 
§  4.33  of  this  part  by  applicants  other 
than  the  project  owner. 

§  4.104    Action  on  exemption  applications. 

(a)  An  application  for  exemption  for  a 
small  hydroelectric  power  project  will 
be  processed  in  accordance  with 
paragraphs  (c)  through  (g)  of  §  4.31  of 
this  part,  except  that  notice  will  be 
published  only  once  in  a  daily  or  weekly 
newspaper  of  general  circulation  in  each 
county  in  which  the  project  is  or  will  be 
located.  The  additional  time  that  may  be 
allowed  under  §  4.31(d)  of  this  part  for 
correcting  deficiencies  in  an  application 
for  exemption  may  not  exceed  45  days. 

(b)  The  Commission  may  order  a 
hearing  on  an  application  for  exemption 
either  on  its  own  motion  or  on  the 
motion  of  any  party  in  interest.  Any 
hearing  shall  be  limited  to  the  issues 
prescribed  by  the  order  of  the 
Commission. 

(c)  the  Commission  will  circulate  a 
notice  of  application  for  exemption  to 
interested  agencies  at  the  time  the 
applicant  is  notified  that  the  application 
is  accepted  for  filing.  Fish  and  wildlife 
agencies  will  also  receive  copies  of  the 
application.  If  a  particular  agency  does 


not  comment  within  60  days  from  the 
date  of  issuance  of  the  notice,  that 
agency  will  be  presumed  to  have  no 
comment  on  or  objection  to  the 
exemption  requested.  A  fish  and  wildlife 
agency  that  does  not  comment  within 
that  time  will  also  be  presumed  to  have 
determined  that  no  terms  or  conditions 
of  exemption  are  necessary  to  prevent 
loss  of,  or  damage  to,  fish  or  wildlife 
resources  or  otherwise  to  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act,  except  those  terms  or 
conditions  that  may  be  included  in 
Exhibit  E  of  the  application  of 
exemption. 

(d)  If  the  Commission  has  not  taken 
one  of  the  actions  set  forth  in  paragraph 
(e)  of  this  section  within  120  days  after 
notifying  the  applicant  that  its 
application  for  exemption  is  accepted 
for  filing,  the  requested  exemption  will 
be  deemed  to  be  found  consistent  with 
the  public  interest  and  the  application 
will  be  considered  granted  as  requested, 
on  the  standard  terms  and  conditions 
set  forth  in  §  4.i05. 

(e)  Within  120  days  after  notifying  an 
applicant  that  its  application  for 
exemption  is  accepted  for  filing,  the 
Commission  may  take  any  of  these 
affirmative  actions: 

(1)  grant  the  exemption  as  requested; 

(2)  grant  an  exemption  from 
provisions  of  Part  I  of  the  Federal  Power 
Act  (and  the  regulations  issued  under 
those  provisions)  other  than  those  for 
which  exemption  was  requested,  upon 
finding  that  modification  of  the 
exemption  requested  is  in  the  public 
interest; 

(3)  deny  exemption  if  the  granting  of 
the  exemption  would  be  inconsistent 
with  the  public  interest;  or 

(4)  suspend  the  120-day  period  for 
action  under  this  paragraph,  upon 
finding  that  additional  time  is  necessary 
for  gathering  additional  information, 
conducting  additional  proceedings,  or 
deliberating  on  the  issues  raised  by  the 
application. 

(f)  In  granting  an  exemption  the 
Commission  may  prescribe  terms  or 
conditions  in  addition  to  those  set  forth 
in  §  4.105  in  order  to: 

(1)  protect  the  quality  or  quantity  of 
the  related  water  supply; 

(2)  otherwise  protect  life,  health,  or 
property; 

(3)  avoid  or  mitigate  adverse 
environmental  impact;  or 

(4)  better  conserve,  develop,  or  utilize 
in  the  public  interest  the  water  power 
resources  of  the  region. 

§4.105    Standard  terms  and  conditions  of 
exemption. 

Any  exemption  granted  under  this 
subpart  for  a  small  hydroelectric  power 
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project  is  subject  to  the  following 
standard  terms  and  conditions: 

(a)  Article  1.  The  Commission 
reserves  the  right  to  conduct 
investigations  under  sections  4(g),  306, 
307,  and  311  of  the  Federal  Power  Act 
with  respect  to  any  acts,  complaints, 
facts,  conditions,  practices,  or  other 
matters  related  to  the  construction, 
operation,  or  maintenance  of  the  exempt 
project.  If  any  term  or  condition  of  the 
exemption  is  violated,  the  Commission 
may  revoke  the  exemption,  issue  a 
suitable  order  under  section  4(g)  of  the 
Federal  Power  Act,  or  take  appropriate 
action  for  enforcement,  forfeiture,  or 
penalities  under  Part  III  of  the  Federal 
Power  Act. 

(b)  Article  2.  The  construction, 
operation,  and  maintenance  of  the 
exempt  project  must  comply  with  any 
terms  and  conditions  that  any  Federal  or 
state  fish  and  wildlife  agencies  have 
determined  are  appropriate  to  prevent 
loss  of,  or  damage  to,  fish  or  wildlife 
resources  or  otherwise  to  carry  out  the 
purposes  of  the  Fish  and  Wildlife 
Coordination  Act. 

(c)  Article  3.  The  Commission  may 
revoke  this  exemption  if  the  project 
owner  has  not  begun  actual  construction 
or  development  of  any  proposed 
generating  facilities  within  one  year,  or 
completed  constriction  or  development 
of  such  proposed  facilities  within  four 
years,  from  the  date  on  which  the 
exemption  was  granted. 

(d)  Article  ■#.  This  exemption  is 
subject  to  the  navigation  servitude  of 
the  United  States  if  the  project  is  located 
on  navigable  waters  of  the  United 
States. 

§4.106    Contents  of  application. 

(a)  General  requirements.  [\)  An 
application  for  exemption  under  this 
subpart  must  contain  tiie  introductory 
statement  and  exhibits  described  in  this 
section  and  an  appendix  containing 
documentary  evidence  showing  that  the 
applicant  is  the  project  owner.  An 
application  for  exemption  of  a  small 
hydroelectric  power  project  must 
conform  to  the  requirements  set  forth  in 
§  §  1.5  and  1.14  through  1.17  of  this 
chapter.  ^ 

(2)  An  original  and  fourteen  copies  of 
the  exemption  application  must  be 
submitted  to  the  Secretary  of  the 
Commission,  and  a  copy  must  be  served 
at  the  same  time  on  the  Commission's 
regional  engineer  for  the  region  in  which 
the  project  is  located.  Full-sized  prints  of 
all  required  maps  and  drawings  must  be 
filed  with  the  application.  Maps  and 
drawings  need  not  conform  to  the 
requirements  of  §  4.32  of  this  part,  but 
must  be  of  sufficient  size,  scale,  and 
quality  to  permit  easy  reading  and 


understanding.  The  Commission  will 
request  original  drawings  (microfilm) 
when  it  notifies  the  applicant  that  the 
application  is  accepted. 

(b)  Introductory  Statement.  The 
applicant  must  submit  an  introductory 
statement  that  conforms  to  the  following 
format: 

Before  the  Federal  Energy  Regulatory 
Cummission 

Application  for  Exemption  of  Small 
Hydroelectric  Power  Project 

(1)  [Name  of  applicant]  applies  to  the 
Federal  Energy  Regulatory  Commission 
for  an  exemption  for  [name  of  project],  a 
small  hydroelectric  power  project  that  is 
proposed  to  have  an  installed  capacity 
of  5  megawatts  or  less,  from  certain 
provisions  of  the  Federal  Power  Act.  [If 
applicable:  The  project  is  currently 
licensed  as  FERC  Project  No. .] 

(2)  The  location  of  the  project  is: 

State  or  territory]  

County] 

Township  or  nearby  town]  

Stream  or  body  of  water) 


(3)  The  exact  name  and  bu.siness 
address  of  each  applicant  are: 


(4)  The  exact  name  and  business 
address  of  each  person  authorized  to  act 
as  agent  for  the  applicant  in  this 
application  are: 


(5)  [Na.T.e  of  applicant]  is  (specify,  as 
appropriate:  a  citizen  of  the  United 
States;  an  association  of  citizens  of  the 
United  States;  a  municipality;  a  state;  or 
a  corporation  incorporated  under  the 
laws  of  (specify  the  United  Stales  or  the 
state  of  incorporation,  as  appropriate)] 
and  is  the  project  owner. 

(6)  The  provisions  of  Part  I  of  the 
Federal  Power  Act  for  which  exemption 
is  requested  are: 

[List  here  all  sections  or  subsections 
for  which  exemption  is  requested;  or.  if 
all,  state  "All".] 

(c)  Exhibit  A.  Exhibit  A  must  describe 
the  small  hydroelectric  power  project 
and  its  proposed  mode  of  operation.  To 
the  extent  feasible,  the  information  in 
this  exhibit  may  be  submitted  in  tabular 
form.  The  applicant  must  submit  the 
following  information: 

(1)  A  brief  description  of  any  existing 
dam  and  impoundment  proposed  to  be 
utilized  by  the  small  hydroelectric 
power  project  and  any  other  existing  or 
proposed  project  works  and  appurtenant 
facilities,  including  intake  facilities, 
diversion  structures,  powerhouses, 
primary  transmission  lines,  penstocks, 
pipelines,  spillways,  and  other 


structures,  and  the  sizes,  capacities,  and 
construction  materials  of  such 
structures. 

(2)  The  number  of  existing  and 
proposed  generating  units  at  the  project, 
including  auxiliary  units,  the  capacity  of 
each  unit,  any  provisions  for  future 
units,  and  a  brief  description  of  any 
plans  for  retirement  or  rehabilitation  of 
existing  generating  units. 

(3)  The  tjpe  of  each  hydraulic  turbine. 
^""(4)  A  description  cf  how  the  power 
plant  is  to  be  operated,  that  is,  run-of- 
river  or  peaking. 

(5)  A  graph  showing  a  flow  duration 
curve  for  the  project  or,  if  fiow  data  are 
not  available  from  United  States 
Geological  Survey  records,  the 
estim.ated  average  annual  stream  flow  in 
cubic  feet  per  second. 

(6)  Estimations  of: 

(i)  the  average  annual  generation  in 
kilowatt  hours; 

(ii)  the  average  and  design  head  of  the 
power  plant; 

(iii)  the  hydraulic  capacity  of  each 
turbine  of  the  power  plant  (flow  tbjough 
the  plant)  in  cubic  feet  per  second; 

(iv)  the  number  of  surface  acres  of  the 
man-made  or  natural  impoundment 
used,  if  any,  at  its  normal  maximum 
surface  elevation  and  its  net  and  gross 
storage  capacities  in  acre-feet. 

(7)  The  planned  da'e  for  beginning 
and  completing  tlie  proposed 
construction  or  development  of 
generating  facilities. 

(8)  A  description  of  the  nature  and 
extent  of  any  repair,  reconstruction,  or 
other  modification  of  a  dam  that  would 
occur  in  association  with  construction  or 
development  of  the  proposed  small 
hydroelectric  power  project,  including  a 
statement  of  the  normal  maximum 
surface  area  and  normal  maximum 
surface  elevation  of  any  existing 
impoundment  before  and  after 
construction. 

(d)  Exhibit  B.  Exhibit  B  is  a  general 
location  map  that  must  show  the 
following  information: 

(1)  The  location  of  the  existing  and 
proposed  physical  structures  of  the 
small  hydroelectric  power  project, 
including  any  dam  or  diversion 
structure,  reservoir  or  impoundment, 
penstocks,  pipelines,  power  plants, 
access  roads,  transmission  lines,  and 
other  important  features. 

(2)  The  relationship  of  the  project 
structures  to  the  stream  or  other  body  of 
water  on  which  the  project  is  located 
and  to  the  nearest  town  or  any 
permanent  monuments  or  objects,  such 
as  roads,  transmission  lines,  or  other 
structures,  that  can  be  readily 
recognized  in  the  field. 
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(3)  A  description  of  who  owns  or  has 
other  property  interests  in  any  tract  of 
land  occupied  by  the  project. 

(e)  Exhibit  E.  This  exhibit  is  an 
environmental  report  that  must  include 
the  following  information, 
commensurate  with  the  scope  and 
environmental  impact  of  the 
construction  and  operation  of  the  small 
hydroelectric  power  project: 

(1)  A  description  of  the  environmental 
setting  in  the  vicinity  of  the  project, 
including  vegetative  cover,  fish  and 
wildlife  resources,  water  quality  and 
quantity,  land  and  water  uses, 
recreational  uses,  socio-economic 
conditions,  historical  and  archeological 
resources,  and  visual  resources. 

The  report  must  give  special  attention 
to  endangered  or  threatened  plant  and 
animal  species,  critical  habitats,  and 
sites  eligible  for  or  included  on  the 
National  Register  of  Historic  Places.  The 
applicant  may  obtain  assistance  in  the 
preparation  of  this  information  from 
state  natural  resources  agencies,  the 
state  historic  preservation  officer,  and 
from  local  offices  of  Federal  natural 
resources  agencies. 

(2)  A  description  of  the  expected 
environmental  impacts  resulting  from 
any  proposed  construction  or 
development  and  any  changes  in  the 
operation  of  small  hydroelectric  power 
project  with  existing  installed  capacity, 
or  from  the  proposed  construction  and 
operation  of  a  small  hydroelectric  power 
project  without  any  existing  installed 
capacity,  including  a  discussion  of  the 
specific  measures  proposed  by  the 
applicant,  the  agencies,  and  others  to 
protect  and  enhance  environmental 
resources  and  to  mitigate  adverse 
impacts  of  the  project  on  them. 

(3)  Letters  or  other  documentation 
showing  that  the  applicant  consulted  or 
attempted  to  consult  with  fish  and 
wildlife  agencies  before  filing  the 
application,  including  any  terms  or 
conditions  of  exemption  that  those 
agencies  have  determined  are 
appropriate  to  prevent  loss  of,  or 
damage  to,  fish  or  wildlife  resources  or 
otherwise  to  carry  out  the  provisions  of 
the  Fish  and  Wildlife  Coordination  Act. 
If  any  fish  or  wildlife  agency  fails  to 
provide  the  applicant  with 
documentation  of  the  consultation 
process  within  a  reasonable  time,  in  no 
case  less  than  30  days,  after  such 
documentation  is  requested,  the 
applicant  may  submit  a  summary  of  the 
consultation  and  any  determinations  of 
\he  agency.  Any  exemption  application 
that  does  not  contain  the  information 
required  in  this  subparagraph  will  be 
considered  patently  deficient  and 
rejected  pursuant  to  S  4.31(d)  of  this 
part. 


(4)  Any  additional  information  the 
applicant  considers  important. 

(f)  Exhibit  G.  Exhibit  G  is  a  set  of 
drawings  showing  the  structures  and 
equipment,  that  is,  the  proposed  and 
existing  project  works,  of  the  small 
hydroelectric  power  project.  The 
drawings  must  include  plan,  elevation, 
profile,  and  section  views  of  the  power 
plant  and  any  other  principal  structure 
and  of  any  existing  dam. 

PART  375— THE  COMMISSION 

3.  Section  375.308  is  amended  by 
adding  a  new  paragraph  (11)  to  read  as 
follows: 

§  375.308    Delegations  to  the  Director  of 
ttie  Office  of  Electric  Power  Regulations. 

The  Commission  authorizes  the 
Director  of  the  Office  of  Electric  Power 
Regulation,  or  in  the  Director's  absence, 
the  Director's  designee  to: 

***** 

(11)  Grant  or  grant  with  modifications, 
but  not  to  suspend  the  time  for  action  on 
or  to  deny,  any  uncontested  application 
submitted  under  Subparts  J  or  K  of  Part 
4  of  this  Chapter  for  exemption  from  all 
or  part  of  Part  I  of  the  Federal  Power 
Act,  if  an  environmental  impact 
statement  is  not  required. 

|FR  Doc.  80-26946  Filed  9-2-80:  8:45  am) 
BIUJNO  CODE  S4S0-45-M 


18  CFR  Part  272 

[Docket  No.  RM79-44] 

Petition  for  Proposed  Rulemaking 
Involving  High-Cost  Natu.'^al  Gas; 
Extension  of  Time  for  Comments 

AGENCY:  Federal  Energy  Regulatory 

Commission.  DOE. 

ACTION:  Notice  of  Extension  of  Time  for 

Comments. 

summary:  On  June  30, 1980,  the 
Commission  issued  a  Notice  of  Petition 
for  Proposed  Rulemaking  involving  high- 
cost  natural  gas  described  in  Section  107 
(b)  and  (c)  of  the  Natural  Gas  Policy  act 
(NGPA)  in  Docket  No.  RM79-44  (45  FR 
45597,  July  7, 1980).  The  Commission's 
notice  prescribed  a  comment  period 
ending  August  15, 1980.  This  document 
extends  the  comment  period. 

date:  The  comment  period  is  hereby 
extended  to  September  14, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washington,  D.C. 
20426.  (202)  357-8400. 

August  25,  tSfiO. 


On  August  18, 1980,  Kerr-McGee 
Corporation  filed  a  request  for  an 
extension  of  time  to  file  comments  on 
the  Commission's  Notice  of  Petition  for 
Rulemaking  issued  June  30, 1980.  in  the 
above-docketed  proceeding.  The  motion 
states  that  additional  time  is  required 
because  of  the  company's  current 
involvement  in  other  Commission 
proceedings. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  for  the 
filing  of  comments  is  granted  to  and 
including  September  14, 1980. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  80-26963  Piled  9-2-80:  B:4S  am] 
BILLINQ  CODE  6450-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  200 
[Docket  No.  R-80-845] 

Proposed  Revision  of  Use  of  Materials 
Bulletin  No.  78  for  Polyethylene  (PE), 
Acrylonitrile-Buladiene-Styrene  (ABS), 
Poly  (Vinyl  Chloride)  (PVC)  and 
Polybutylene  (PB)  Plastic  Piping  for 
Domestic  Cold  Water  Service 

agency:  Office  of  Assistant  Secretary 
for  Housing — Federal  Housing 
Commissioner,  HUD. 
action:  Proposed  Rule. 

SUMMARY:  This  Proposed  Rule  revises 
HUD  Use  of  Materials  Bulletin  No.  78 
(UM  78)  dated  April  25, 1978.  At  the 
request  of  industry,  the  proposed 
revision  incorporates  into  UM  78  the 
following  two  existing  American  Society 
of  Testing  and  Materials  (ASTM) 
national  standards: 
American  Society  for  Testing  and 

Materials  Standard  No.  D  2662—78 

Standard  Specification  for 

Polybutylene  (PB)  Plastic  Pipe  (SDR- 

PR) 
American  Society  for  Testing  and 

Materials  Standard  No.  D  2666—75 

Standard  Specification  for 

Polybutylene  (PB)  Plastic  Tubing. 
DATE:  Comment  due  date:  November  3, 
1980. 

ADDRESS:  Send  comments  to:  Rules 
Docket  Clerk,  Office  of  General  Counsel, 
Room  5218,  Department  of  Housing  c<nd 
Urban  Development,  451  7th  Street. 
S.W..  Washington,  D.C.  20410.  Each 
person  submitting  a  comment  should 
include  name  and  address,  refer  to  the 
document  by  the  docket  number 
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indicated  by  the  headings,  and  give 
reasons  for  any  recommendation. 
Copies  of  all  written  comments  received 
will  be  available  for  examination  by 
interested  persons  in  the  Office  of  the 
Rules  Docket  Clerk,  at  the  address  listed 
above.  The  proposal  may  be  changed  in 
the  light  of  comments  received. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lynford  K.  Snell,  Materials  Acceptance 
Division,  Office  of  Architecture  and 
Engineering  Standards,  Department  of 
Housing  and  Urban  Development, 
Washington,  D.C.  20410.  Telephone: 
{202j  755-5929.  {This  is  not  a  toll  free 
number). 

iSUPPLEMENTARY  INFORMATION:  HUD 

Use  of  Materials  Bulletin  No.  78  (UM  78) 
was  published  on  April  25, 1978  as  an 
update  and  consolidation  of  earlier  HUD 
Use  of  Materials  Bulletins  No.  31e,  41a 
and  43,  covering  plastic  materials  for 
domestic  cold  water  service.  UM  78  sets 
forth  the  requirements  and  conditions 
for  HUD  Field  Office  acceptance  of  a 
number  of  plastic  piping  materials  used 
in  domestic  cold  water  service.  Included 
were  references  for  the  acceptance, 
design  and  installation  of  Polybutylene 
(PB)  piping. 

[    After  publication  of  UM  78.  two 
manufacturers  of  PB  pipe  and  tubing 
noted  that  two  appropriate  national 
standards  of  the  American  Society  for 
Testing  and  Materials  (ASTM)  had  been 
pr"itted  and  should  be  included.  They 
requested  HUD  to  revise  UM  78  to 
include  the  two  references  identified 
above.  After  a  review  by  a  nationally 
known  HUD  consultant.  Use  of 
Materials  Bulletin  No.  78  was  revised 
and  is  herewith  proposed  for 
promulgation  as  HUD  Use  of  Materials 
Bulletin  No.  78a. 

A  Finding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  of  this 
Finding  of  Inapplicability  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the  Office  of 
the  Rules  Docket  Clerk,  Room  5218, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  S.W., 
Washington,  D.C.  20410. 

This  rule  is  not  listed  in  the 
Departmerit's  semiannual  agenda  of 
significant  rules,  published  pursuant  to 
Executive  Order  12044. 

A  copy  each  of  UM  78  and  of 
proposed  revised  UM  78a  are  available 
for  review  during  regular  business  hours 
in  the  Office  of  Architecture  and 
Engineering  Standards,  Room  6178,  or  in 
the  Office  of  the  Rules  Docket  Clerk, 
Office  of  General  Counsel,  Room  5218, 
Department  of  Housing  and  Urban 


Development,  451  7\h  Street,  S.W„ 
Washington,  D.C.  20410. 

(Sec.  7(d),  Department  of  Housing  and  Urban 
Development  Act  of  1965,  79  Stat.  670;  42 
U.S.C.  3535(d):  Sec.  211.  52  sfat.  23;  12  U.S.C. 
1715b  and  61  Stat.  54;  5  U.S.C.  552(a)) 

Issued  at  Washington,  D.C.  on  July  24, 1960. 
Clyde  McHenry, 

Deputy  Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner. 

|FR  Doc.  80-26815  Filed  9-2-80;  8:45  am| 
BILLING  CODE  4210-01-M 


24  CFR  Part  888 
(Docket  No.  R-80-8511 

Fair  Market  Rents  for  New 
Construction  and  Substantial 
RehabJIitation  Section  8  Projects; 
Battle  Creek,  Mich. 

agency:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  Department  of  Housing 
and  Urban  Development  (HUD). 
action:  Proposed  rule. 

SUMMARY:  This  Proposed  Rule  will 
amend  the  Section  8  Fair  Market  Rents 
applicable  to  New  Construction  and 
Substantial  Rehabilitation  for  the  Battle 
Creek,  Michigan  Market  Area  by  adding 
a  new  structural  classification.  This 
classification  relates  to  two,  three,  and 
four  bedroom  units  in  detached 
structures  that  are  either  new  or 
substantially  rehabilitated. 
DATE:  Comment  Due  Date:  Comments 
are  due  on  or  before  September  18, 1980. 
ADDRESS:  Comments  should  be  sent  to 
the  Rules  Docket  Clerk,  Room  5218, 
Office  of  the  General  Counsel. 
Department  of  Housing  and  Urban 
Development,  451— 7th  Street,  S.W., 
Washington,  D.C.  20410,  (202)  755-7603. 
This  is  not  a  toll-free  number.  Each 
person  submitting  a  comment  should 
include  his/her  name  and  address  and 
refer  to  the  document  by  the  docket 
number  indicated  by  the  heading,  and 
give  reasons  for  any  recommendation. 
Copies  of  all  written  comments  received 
will  be  available  for  examination  by 
interested  persons  in  the  Office  of  the 
Rules  Docket  Clerk,  at  the  address  listed 
above.  In  order  to  expedite 
consideration  of  comments,  an, 
information  copy  of  your  comment 
should  be  forwarded  to  the  Field  Office 
having  jurisdiction  for  the  market  area 
involved. 

FOR  FURTHER  INFORMATION  CONTACT: 
Edward  M.  Winiarski,  Supervisory 
Appraiser,  Valuation  Branch,  Technical 
Support  Division,  Office  of  Multifamily 
Housing  Development,  451 — 7th  Street, 


S.W..  Washington,  D.C.  20410,  (202)  755- 
5743.  This  is  not  a  toll-free  number. 

SUPPLEME|4TARY  INFORMATION:  Recent 

comments  and  data  have  been  received 
from  the  Grand  Rapids  Service  Office 
indicating  an  immediate  need  to  amend 
the  Fair  Market  Rents  for  Section  8 
Newly-Constructed  and  Substantially 
Rehabilitated  Projects  in  order  to 
include  a  new  structural  classification. 
This  classification  relates  to  two,  three, 
and  four  bedroom  units  in  detached 
structures  for  Battle  Creek,  Michigan. 
The  last  Annual  Revision  of  all  Fair 
Market  Rents  (fee  24  CFR,  Part  888. 
Schedule  A)  was  published  at  45  FR 
2534  on  January  11, 1980  in  the  Federal 
Register. 

It  has  been  determined  that  because 
of  the  immediate  need  to  provide 
amended  Fair  Market  Rents,  a  15-day 
comment  period  is  reasonable  and  in  ihe 
public  interest. 

A  Finding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  of  this 
Finding  of  Inapplicabihty  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the  Office  of 
the  Rules  Docket  Clerk  at  the  address 
set  forth  above. 

This  Special  Revision  is  not  included 
in  the  Agenda  of  Significant  Rules 
published  in  accordance  with  Executive 
Order  12044. 

It  is  therefore  proposed  that  Schedule 
A  of  Subpart  A  Part  888  be  amended  as 
set  forth  below. 

(Sec.  7(d),  Department  of  HUD  Act  (42  U.S.C 
3535(d))). 

Issued  at  Washington,  D.C.  on  July  25. 1980. 
Lawrence  B.  Simons, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 

Schedule  A — Fair  Market  Rents  for  New 
Construction  and  Substantial 
Rehabilitation  (Including  Housing 
Finance  and  Development  Agencies 
Program) 

These  Fair  Market  Rents  have  been 
trended  ahead  to  October  1, 1981  to 
allow  time  for  processing  new 
construction  and  substantial 
rehabilitation  rental  projects. 

Note.— The  Fair  Market  Rents  for  (1) 
dwelling  units  designed  for  the  elderly  or 
handicapped  are  those  for  the  appropriate 
size  units,  not  to  exceed  2-bedrooms  for  the 
elderly,  multiplied  by  1.05  rounded  to  the 
nearest  whole  dollar,  (2)  congregate  housing 
dwelling  units  are  the  same  as  for 
noncongregate  units,  and  (3)  single  room 
occupancy  dwelling  units  are  those  for  zero 
bedroom  units  of  the  same  type. 
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AREA 


OFFICE    GRAND  RAPID?,  MICH. 


REGION   V  -  CHICAGO 


MARKET  AREA 

STRUCTURE  TYPE 

NUMBER  OF  BEDROOMS                         1 

0 

1 

2 

3 

4  or  more 

3ATTLE  CREEK 

DETACHED 
SEMI-DETACHED/ROW 

WALKUP 

ELEVATOR-2-^   Sty 
5    +    Sty 

4^5        510              560 

DETACHED 
SEMI-DETACHED/ROW 

WALKUP 

ELEVATOR-2-^    Sty 
5    +    Sty 

DETACHED 

SEMI-DETACHED/ROW 

WALKUP 

ELEVATOR-2-^    Sty 
5    +    Sty 

DETACHED 
SEMI-DETACHED/ROW 

WALKUP 

ELEVATOR-2-4   Sty 
5    +    Sty 

DETACHED 

SEMI-DETACHED/ROW 

WALKUP 

ELEVATOR-2-^    Sty 
5    +    Sty 

DETACHED 
SEMI-DETACHED/ROW 

WALKUP 

ELEVAT0R-2-'f    Sty 
5    +    Sty 

1 1'  i ' 


!    I 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  926 

Surface  Coal  Mining  and  Reclamation 
Operations  on  Federal  Lands  Under 
the  Permanent  Program  State-Federal 
Cooperative  Agreements;  Montana 

AGENCY:  Department  of  the  Interior, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement. 

action:  Notice  of  Intent  to  Propose 
Rulemaking. 

summary:  The  Office  of  Surface  Mining 
and  Reclamation  and  Enforcement 
(OSM)  intends  to  commence  rulemaking 
to  enter  into  a  cooperative  agreement 
between  the  Department  of  the  Interior 
and  the  State  of  Montana  for  the 
regulation  of  surface  coal  mining  and 
reclamation  operations  on  Federal  lands 
in  Montana  under  the  permanent 
regulatory  program. 

This  agreement  will  replace  the 
copperative  agreement  between  the 
Department  and  the  State  of  Montana 
found  at  30  CFR  211.77(e)  and  44  FR 
33640-47,  June  11, 1979.  The  cooperative 
agreement  was  promulgated  pursuant  to 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977,  and  relates  to 
State  regulation  of  Federal  lands  under 
OSM's  interim  regulatory  program.  This 
notice  announces  OSM's  intent  to  enter 
into  a  cooperative  agreement  for  the 
purpose  of  establishing  Montana's  role 
in  the  administration  of  the  permanent 
regulatory  program  on  Federal  lands. 
DATES:  Comments  must  be  received  on 
or  before  November  3, 1980,  at  the 
Office  listed  below  under  "Address"  by 
no  later  than  5  p.m. 

Representatives  of  OSM  will  be 
available  to  meet  with  interested 
persons  upon  request  between 
September  3, 1980  and  November  3, 
1980.  A  supplemental  notice  will 
announce  the  date  and  location  for  a 
public  hearing. 

ADDRESS:  Written  comments  must  be 
mailed  or  hand  delivered  to  the  Regional 
Director,  Region  V,  Office  of  Surface    ■ 
Mining.  Brooks  Towers,  1020  Fifteenth 
Street,  Denver,  Colorado  80202. 
Comments  received  will  also  be 
available  for  inspection  at  this  address. 

Copies  of  the  proposed  agreement  and 
of  the  related  information  required 
under  30  CFR  745  are  available  for 
inspection  at  Montana  Department  of 
State  Lands,  1625  11th  Avenue,  Helena, 
Montana,  59601;  Office  of  Surface 
Mining,  U.S.  Department  of  the  Interior, 


Room  153,  South  Building,  1951 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20240;  Region  V,  Office  of  Surface 
Mining,  U.S.  Department  of  the  Interior, 
Brooks  Tower,  15th  Street,  Denver, 
Colorado  80202,  Monday  through  Friday, 
8:00  a.m.  to  4:00  p.m.,  excluding 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Crane,  Regional  Director,  Region 
V,  Office  of  Surface  Mining,  U.S. 
Department  of  the  Interior,  Brooks 
Tower,  1020  15th  Street,  Denver, 
Colorado  80202.  (303)  837-5421. 
SUPPLEMENTARY  INFORMATION: 
Rulemaking  Under  30  CFR  745  and  43 
CFR  14.  The  regulations  for  the 
development,  approval,  administration 
and  enforcement  of  permanent  program 
cooperative  agreements  appear  at  30 
CFR  745.  On  June  4. 1980,  the  State  of 
Montana  submitted  a  proposed 
permanent  program  cooperative 
agreement  and  the  related  information 
required  by  30  CFR  745.11(bl.  On  August 
11, 1980,  representatives  of  the  State  of 
Montana  and  the  Office  of  Surface 
Mining  agreed  to  certain  revisions  of  the 
proposed  cooperative  agreement 
submitted  on  June  4.  The  revised 
proposal  is  the  basis  for  this  Notice.  The 
information  submitted  by  the  State  of 
Montana  on  June  4, 1980,  is  available  for 
inspection  at  the  locations  listed  above 
under  the  heading  "Address." 

This  notice  of  itent  to  proposed 
rulemaking  is  issued  pursuant  to  30  CFR 
745.11(c)  and  43  CFR  14.5(b)(2).  (The 
latter  regulations  are  the  Department  of 
the  Interior's  rulemaking  procedures.) 

Pursuant  to  30  CFR  745.11(c)(3),  this 
notice  specifies  that  the  public  comment 
period  within  which  representatives  of 
the  pubhc  may  submit  written  comments 
on  the  proposed  permanent  program 
cooperative  agreement  with  the  State  of 
Montana  will  be  60  days.  OSM  intends 
to  publish  a  Notice  of  Proposed 
Rulemaking  and  Notice  of  Public 
Hearing  in  the  near  future.  See  30  CFR 
745.11(c)  and  (d)  and  43  CFR  14.5(b)(3). 

Background 

Consistent  with  congress'  intent  that 
implementation  of  the  Surface  Mining 
Act  be  accomplished  in  two  phases, 
Section  523(c)  of  that  Act  provides  for 
two  kinds  of  State-Federal  cooperative 
agreements.  The  second  sentence  of 
Section  523(c)  provides  that  "[SJtates 
with  cooperative  agreements  existing  on 
the  date  of  enactment  of  this  Act,  may 
elect  to  continue  regulation  on  Federal 
lands  within  the  State,  prior  to  approval 
by  the  Secretary  of  their  State  program, 
or  imposition  of  a  Federal  program, 
provided  that  such  existing  cooperative 
agreement  is  modified  to  hilly  comply 


with  the  initial  regulatory  procedures  set 
forth  in  Section  502  of  this  Act."  30 
U.S.C.  1273(c).  Six  States  had 
cooperative  agreements  with  the 
Department  of  the  Interior  prior  to 
August  3, 1977.  (Wyoming,  Utah,  New 
Mexico,  North  Dakota,  Montana  and 
Colorado.)  On  June  11, 1979,  Montana's 
pre-August  3, 1977,  cooperative 
agreement  was  modified  to  fully  comply 
with  the  initial  program  regulations 
promulgated  pursuant  to  Section  502  of 
the  Surface  Mining  Act^44  FR  33640-47. 
June  11, 1979.  30  CFR  211.77(e). 

The  first  sentence  of  Section  523(c)  of 
the  Surface  Mining  Act  provides  that 
"[a]ny  State  with  an  approved  State 
program  may  elect  to  enter  into  a 
cooperative  agreement  with  the 
Secretary  to  provide  for  State  regulation 
of  surface  coal  mining  and  reclamation 
operations  on  Federal  lands  within  the 
State,  provided  the  Secretary  determines 
in  writing  that  such  State  has  the 
necessary  personnel  and  funding  to  fully 
implement  such  a  cooperative 
agreement  in  accordance  with  the 
provisions  of  this  Act."  30  U.S.C.  1273(c) 
(emphasis  added).  For  purposes  of  this 
notice,  such  agreements  are  called 
"permanent  program  cooperative 
agreements."  The  procedures  for  States 
to  elect  to  enter  into  permanent  program 
cooperative  agreements  are  found  in  30 
CFR  745. 

By  letter  of  June  4, 1980,  the  Governor 
of  the  State  of  Montana  submitted  a 
request  for  a  cooperative  agreement 
between  the  State  of  Montana  and  the 
Department  of  the  Interior  pursuant  to* 
30  CFR  745.11.  This  request  for  a 
permanent  program  cooperative 
agreement  follows  the  conditional 
approval  by  the  Secretary  of  the  Interior 
of  the  Montana  State  program,  pursuant 
to  Section  503  of  the  Surface  Mining  Act 
and  30  CFR  732.  45  FR  21560-80,  April  1, 
1980.  The  request  for  a  permanent 
program  cooperative  agreement  was 
accompanied  by  the  proposed  text  of  the 
agreement  and  all  other  information 
required  by  30  CFR  745.11(b). 

On  August  11. 1980.  representatives  of 
the  State  of  Montana,  Department  of 
State  Lands,  and  of  the  Office  of  Surface 
Mining  and  Office  of  the  Solicitor  met  in 
Helena,  Montana,  to  review  the 
proposed  permanent  program 
cooperative  agreement.  During  this 
meeting,  numerous  changes  to  the  June 
4, 1980,  proposal  were  accepted  and  it 
was  further  agreed  that  the  August  11 
revision  would  serve  as  a  basis  for  this 
Notice  of  Intent  and  for  the  Notice  of 
Proposed  Rules  which  is  anticipated  in 
the  near  future.  The  Office  of  Surface 
Mining  emphasizes  that  the  proposed 
coopertive  agreement  published  with 
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this  Notice  is  subject  to  further  change 
because  of  public  comments  which  are 
now  requested  or  as  a  result  of  further 
discussions  with  the  State  of  Montana. 

Persons  interested  in  the  changes 
accepted  on  August  11  may  review  the 
record  of  the  meeting  at  the  locations 
listed  under  the  heading  "Address."  In 
general,  changes  were  made  throughout 
the  proposed  cooperative  agreement  for 
clarity  and  to  shorten  the  text  by  cross- 
referencing  appropriate  Sections  of  30 
CFR  Chapter  VII.  Substantive  changes 
were  made  in  the  following  Articles: 

ARTICLE  V:  Revisions  were  made  to 
reflect  proposed  new  procedures  for 
substantive  review  of  all  or  major 
portions  of  mine  plan  and  permit 
applications  by  the  Department  of  State 
Lands  on  behalf  of  OSM.  These 
procedures  include  (1)  early  agreement 
between  the  Department  of  State  Lands 
and  OSM  on  any  areas  requiring  special 
attention  during  the  review  by  the  State 
or  OSM  and  on  the  work  plan  for  the 
review;  (2)  designation  of  an  application 
manager  by  OSM  to  maintain 
cognizance  over  the  review  process  and 
assure  that  unnecessay  duplication  of 
analysis  does  not  occur;  (3)  joint 
conduct  of  environmental  analyses  by 
the  State  and  OSM  as  authorized  by  40 
CFR  1506.2;  and  (4)  preparation  of 
decision  documents  by  the  State  which, 
after  careful  review  by  OSM,  may  be 
used  as  a  basis  for  decision  on  the  mine 
plan  permit  application  by  the 
Department  of  the  Interior. 

ARTICLE  VI  and  ARTICLE  VII: 
Revisions  were  made  to  clarify  the 
intent  of  having  the  Department  of  State 
Lands  perform  primary  inspection  and 
enforcement  activities  on  Federal  lands 
with  respect  to  matters  covered  by  the 
cooperative  agreement.  The  Secretary 
will  reserve  his  right  to  conduct 
inspections  and  take  enforcement 
actions  under  the  Surface  Mining  Act  for 
purposes  of  monitoring  the  State 
Program  and  enforcement  and 
administration  of  the  cooperative 
agreement,  and  in  response  to  citizen 
complaints.  The  Secretary  may  also 
inspect  and  take  enforcement  actions,  as 
necessary,  to  cairy  out  his 
responsibilities  under  other  Federal 
laws. 

ARTICLE  IX:  Revisions  were  made  to 
clarify  the  intent  of  the  State  and  the 
Secretary  to  coordinate  during  the 
review  of  petitions  for  designation  of 
lands  as  unsuitable  for  mining  while 
preserving  the  independence  of  the 
Secretary's  decision  on  petitions  to 
designate  Federal  lands  as  required  by 
Section  522  of  the  Surface  Mining  Act 

The  Department  intends  to  follow  the 
"Guidelines  for  Contracts  With 
Employees  and  Officials  During 


Consideration  of  State  Permanent 
Regulator}'  Programs"  published  at  44 
FR  54444-45,  September  19, 1979,  during 
this  rulemaking.  The  guidelines  will 
apply  from  the  date  of  this  notice  until 
the  signing  of  the  agreement  by  the 
Governor  and  the  Secretary  of  the 
Interior. 

This  notice  begins  the  process  of 
review  and  comment  of  the  proposed 
Montana  permanent  program  coopertive 
agreement.  The  full  text  of  the 
permanent  program  cooperative 
agreement,  as  proposed  by  Montana, 
appears  at  the  end  of  this  notice. 
REQUEST  FOR  COMMENTS:  The  public  is 
invited  to  comment  on  the  following 
issues  as  they  relate  to  Montana's 
proposed  permanent  program 
cooperative  agreement,  as  well  as  those 
issues  discussed  above  with  respect  to 
the  August  11, 1980,  meeting: 

1.  Does  the  proposal  meet  the 
requirements  of  30  CFR  745.12  relating 
to  the  content  of  a  permanent  program 
cooperative  agreement? 

2.  Does  the  State  have  the  legal 
authority  to  administer  the  proposed 
permanent  program  cooperative 
agreement?  See  30  CFR  745.11(f)(3). 

3.  Does  the  State  have  sufficient  budget, 
equipment  and  personnel  as  required 
by  30  CFR  745.11(f)(2)? 

4.  Should  the  proposal  include  terms  for 
compliance  with  a  variety  of  Federal 
statutes  and  executive  orders  which 
are  not  reserved  to  the  Secretary 
under  30  CFR  745.13  (e.g..  National 
Historic  Preservation  Act,  16  U.S.C. 
470  et  seq.;  Floodplain  Management, 
Executive  Order  11988  (May  24, 1977); 
Protection  of  Wetlands,  Executive 
Order  11990  (May  24,  1977))? 
Additional  information  relating  to  the 

above  questions  may  be  found  in 
Montana's  State  program  submission 
and  in  the  June  4, 1980,  request  for  a 
cooperative  agreement  by  the  Governor 
of  the  State  of  Montana.  These 
documents  are  available  at  the  locations 
listed  under  the  heading  "Address." 

As  this  list  is  not  intended  to  be  an 
exhaustive  summary  of  issues  or 
considerations,  the  public  is  further 
invited  to  comment  on  any  articles  of 
the  proposed  permanent  program 
cooperative  agreement  and  any  other 
issues  or  areas  pertaining  to  the 
proposed  permanent  program 
cooperative  agreement. 
PRINCIPAL  AUTHORS:  Paul  L.  Reeves, 
Deputy  Director,  and  Donald  T.  Maurer, 
Chief  Division  of  Federal  Programs, 
Office  of  Surface  Mining,  1951 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20240,  Telephone  (202)  343-5335. 
STATEMENT  OF  SIGNIFICANCE  AND  OF 
ENVIRONMENTAL  IMPACT:  In  a 


"Determination  of  Significance" 
document  prepared  on  December  31, 
1979,  and  approved  by  the  Assistant 
Secretary,  Energy  and  Minerals  on 
January  7, 1980.  the  Office  of  Surface 
Mining  determined  that  the 
"promulgation  of  proposed  or  final  rules 
for  entering  into  a  cooperative 
agreement  with  a  State  pursuant  to  30 
use  1273  for  State  regulation  of  surface 
coal  mining  and  reclamation  operations 
on  Federal  lands  is  not  a  significant 
action  and  will  not  require  a  regulatory 
analysis." 

Pursuant  to  Executive  Order  12044 
(March  23, 1978)  and  43  CFR  Part  14, 
OSM  has  reexamined  the 
"Determination  of  Significance"  as  it 
applies  to  the  specific  proposal  from 
Montana  and  concluded  that  the 
Montana  proposal  includes  no  issues  or 
factors  not  covered  by  the  blanket 
determination  and  that  it  is  therefore  not 
a  significant  rule.  The  rulemaking 
involved  in  promulgating  the  permanent 
program  cooperative  agreement 
between  the  State  of  Montana  and  the 
Department  does  not  incorporate  any 
changes  or  revisions  which  would 
impose  a  major  social,  economic,  or 
recordkeeping  burden  on  any  level  of 
Federal,  State,  or  local  government  Or 
industry. 

Proceedings  relating  to  adoption  of  a 
permanent  program  cooperative 
agreement  are  part  of  the  Secretary's 
implementation  of  the  Federal  lands 
program  pursuant  to  Section  523  of  the 
Surface  Mining  Act.  Such  proceedings 
are  therefore  exempted  under  Section 
702(d)  of  the  Surface  Mining  Act  from 
the  requirement  to  prepare  a  detailed 
statement  pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969,  42  U.S.C.  4332(2)(C). 

Dated:  August  25, 1980. 
Joan  M.  Davenport, 

Assistant  Secretary  of  the  Interior. 

Cooperative  Agreement 

The  State  of  Montana  and  the 
Department  of  the  Interior  enter  into  a 
State/Federal  Cooperative  Agreement  to 
read  as  follows: 

This  is  a  Cooperative  Agreement 
between  the  State  of  Montana,  acting  by 
and  through  the  Governor  (referred  to  as 
the  "Governor")  and  the  United  States 
Department  of  the  Interior,  acting  by 
and  through  the  Secretary  of  the  Interior 
(referred  to  as  the  "Secrtary"). 

Article  I.  Introduction  and  Purpose 

A.  This  Agreement  is  authorized  by 
Section  523(c)  of  the  Surface  Mining 
Control  and  Reclamation  Act  (Federal 
Act),  Pub.  L.  95-87.  30  U.S.C.  §  1273. 
which  allows  a  State  with  a  permanent 
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regulatory  program  approved  under  30 
U.S.C.  §  1253  to  elect  to  enter  into  an 
agreement  for  the  regulation  and  control 
of  surface  coal  mining  on  Federal  lands, 
and  by  the  Montana  Strip  and 
Underground  Mine  Reclamation  Act, 
Part  2,  Chapter  4,  Tide  82,  Montana 
Code  Annotated  (hereinafter  "State 
Act").  This  agreement  provides  for  State 
Regulation  of  surface  coal  mining  and 
reclamation  operations  on  Federal  lands 
consistent  with  the  State  and  Federal 
acts  and  the  Federal  lands  program. 

B.  The  purpose  of  the  Agreement  is  to 
(1)  foster  State-Federal  cooperation  in 
the  regulation  of  surface  coal  mining 
and  reclamation  operations;  (2) 
eliminate  unnecessary 
intergovernmental  overlap  and 
duplication;  and  (3)  provide  uniform  and 
effective  application  of  the  State  and 
Federal  lands  programs  in  Montana. 

Article  II.  Effective  Date 

This  Cooperative  Agreement  is 
effective  following  signing  by  the 
Secretary  and  the  Governor,  and  upon 
final  pubUcation  as  rulemaking  in  the 
Federal  Register.  This  Agreement  shall 
remain  in  effect  until  terminated  as 
provided  in  Article  XI. 

Article  IIL  Scope 

This  Agreement  makes  the  laws, 
regulations,  terms,  and  conditions  of 
Montana's  permanent  State  program 
conditionally  approved  effective  April  1, 
1980,  as  amended,  30  CFR  926  [State 
program)  for  the  administration  of  the 
Federal  Act,  applicable  to  Federal  lands 
within  Montana  except  as  otherwise 
stated  in  this  Agreement,  the  Federal 
Act,  30  CFR  745.13,  or  other  applicable 
laws. 

Article  IV.  Requirements  for 
Cooperative  Agreement 

'   The  Governor  and  the  Secretary 
affirm  that  they  will  comply  with  all  of 
the  provisions  of  this  agreement  and  will 
continue  to  meet  all  the  conditions  and 
requirements  specified  in  this  Article. 

A.  Responsible  Administrative 
Agency.  The  Montana  Department  of 
State  lands  (State  lands)  is,  and  shall 
continue  to  be,  the  sole  agency 
responsible  for  administering  this 
Agreement  on  behalf  of  the  Governor  on 
Federal  lands  throughout  the  State.  The 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  (OSM)  shall 
administer  this  Agreement  on  behalf  of 
the  Secretary,  in  accordance  with  the 
regulations  in  30  CFR  Chapter  VII. 

B.  Authority  of  State  Agency.  State 
Lands  has  and  shall  continue  to  have 
authority  under  Slate  law  to  carry  out 
this  Agreement. 


C.  Funds.  The  State  will  devote 
adequate  funds  to  the  administration 
and  enforcement  on  Federal  lands  in 
Montana  of  the  requirements  contained 
in  the  State  program.  If  the  State 
complies  with  terms  of  this  Agreement, 
and  if  necessary  funds  have  been 
appropriated,  OSM  shall  reimburse  the 
State  as  provided  in  Section  705(c)  of 
the  Federal  Act  and  30  CFR  735.16  for 
costs  associated  with  carrying  out 
responsibilities  under  this  Agreement. 

D.  Reports  and  Records.  State  Lands 
shall  make  reports  to  the  OSM  Regional 
Director,  Region  V  (Regional  Director), 
containing  information  respecting  its 
compliance  with  the  terms  of  this 
Agreement  as  the  Regional  Director 
shall  from  time  to  time  require  pursuant 
to  30  CFR  §  745.12(c).  State  Lands  and 
the  Secretary  shall  exchange,  upon 
request,  information  developed  under 
this  Agreement.  The  Secretary  shall 
provide  State  Lands  with  a  copy  of  any 
approved  evaluation  report  prepared 
concerning  State  administration  and 
enforcement  of  this  Agreement. 

E.  Personnel.  State  Lands  shall  have 
the  necessary  personnel  to  fully 
implement  this  Agreement  in 
accordance  with  the  provisions  of  the 
Federal  and  State  Acts  and  the  State 
Program. 

F.  Equipment  and  Laboratories.  State 
Lands  shall  have  access  to  equipment, 
laboratories,  and  facilities  with  which 
all  inspections,  investigations,  studies, 
tests,  and  analyses  can  be  performed 
and  which  are  necessary  to  carry  out  the 
requirements  of  this  Agreement. 

Article  V.  Policies  and  Procedures: 
Mine  Plan  Review 

A.  Contents  of  Mining  Plans  and 
Permits.  The  Governor  and  the 
Secretary  agree  and  hereby  require  that 
an  operator  on  Federal  lands  shall 
submit  an  identical  mining  and 
reclamation  plan  and  permit  application 
in  an  appropriate  number  of  copies  to 
State  Lands  and  the  Regional  Director. 
The  plan  and  permit  application  shall  be 
in  the  form  required  by  State  Land  and 
include  any  supplemental  forms 
required  by  the  Secretary.  The  plan  and 
application  shall  include  the  information 
required  by,  or  necessary  for,  State 
Lands  and  the  Secretary  to  make  a 
determination  of  compliance  with: 

(1)  Section  82^1-222  MCA; 

(2)  Title  26,  Chapter  4,  Subchapter  3, 
Administrative  Rules  of  Montana; 

(3)  Applicable  terms  and  conditions  of 
the  Federal  coal  lease;  and 

(4)  Applicable  requirements  of  other 
Federal  laws  and  the  State  Program. 

(5)  A  permit  applicant  on  Federal  lands 
in  Montana  shall  satisfy  the 
requirement  of  30  CFR  741.12(b)(1). 


and  30  CFR  741.13(c)  by  submitting 
the  information  required  by  Montana. 
B.  Mine  Plan  Review  Procedures. 
1.  State  Lands  shall  assume  primary 
responsibility  for  the  analysis  and 
review  of  appHcations  required  by  30 
CFR  741.13  for  surface  coal  mining 
reclamation  permits  on  Federal  lands  in 
Montana.  The  Secretary  shall,  as 
requested,  assist  the  State  through  the 
Regional  Director  in  this  analysis  and 
review.  The  Secretary  shall,  in  addition, 
evaluate  the  State's  analysis  and 
conclusions  as  necessary  to 
independendy  determine  whether  the 
Secretary  concurs  in  the  State's 
decision. 

2.  State  Lands  will  be  the  primary 
point  of  contact  for  operators  regarding 
the  approval  of  the  permit  application. 
State  Lands  will  be  responsible  for 
informing  the  applicant  of  all  joint  State- 
Federal  determinations.  State  Lands 
shall  send  all  correspondence  with  the 
applicant  which  may  have  a  bearing  on 
decisions  regarding  the  mine  plan  to  the 
Regional  Director.  OSM  will  not 
independently  initiate  contacts  with 
applicants  regarding  completeness  or 
deficiencies  of  plans  and  applications 
with  respect  to  matters  which  are 
properly  within  the  jurisdiction  of  State 
Lands.  The  Secretary  reserves  the  right 
to  act  independendy  of  the  State  to 
carry  out  his  responsibilities  under  laws 
other  than  the  Federal  Act  and  in 
instances  of  disagreement  under  the 
Federal  Act.  A  copy  of  all  independent 
correspondence  with  the  applicant  shall 
be  sent  to  the  State. 

3.  The  Regional  Director  is  responsible 
to  ensure  that  any  information  OSM 
receives  from  an  applicant  is  sent  to 
State  Lands.  The  Regional  Director  and 
State  Lands  shall  regularly  coordinate 
with  each  other  during  the  permit  review 
process  as  needed. 

4.  The  Regional  Director  shall  be 
responsible  for  obtaining  timely  the 
views  of  all  agencies  in  the  Interior 
Department  with  jurisdiction  or 
responsibility  over  a  mine  plan  and 
permit  application  on  Federal  lands  in 
Montana  and  for  making  these  views 
known  to  State  Lands.  State  Lands  shall 
keep  the  Regional  Director  informed  of 
findings  during  the  review  which  bear 
on  the  responsibilities  of  other  Federal 
agencies.  The  Regional  Director  shall 
take  appropriate  steps  to  facihtate 
discussions  between  State  Lands  and 
the  concerned  agencies  wherever 
desirable  to  resolve  issues  or  problems 
identified  in  the  review. 

5.  Upon  receipt  of  a  permit 
application,  the  Regional  Director  shall 
begin  a  review  of  apparent 
completeness  of  the  application.  The 
Regional  Director  shall  identify  a  person 
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as  the  OSM  application  manager.  The 
OSM  application  manager  shall  serve  as 
the  primary  point  of  contact  between 
OSM  and  State  Lands  throughout  the 
review  process  and  shall  be  responsible 
for  assuring  that  avoidable  duplication 
of  review  and  analysis  is  eliminated. 
Not  later  than  90  days  after  an 
application  has  been  received,  the 
Regional  Director  and  State  Lands  shall 
meet  to  discuss  the  application  and 
agree  upon  a  work  plan  and  schedule  for 
the  review  of  the  application.  The 
Regional  Director  shall  also  inform  State 
Lands  of  any  specific  or  general  areas  of 
concern  which  require  special  handling 
or  analysis.  State  Lands  shall  inform  the 
Regional  Director  where  OSM 
assistance  will  be  needed  to  perform 
any  specific  or  general  analysis  or 
prepare  any  studies  or  similar  work. 

6.  Compliance  with  Montana  ARM 
26.4  .401  through  .411  replaces  the 
requirements  of  30  CFR  741  .18  and  .21 
except  that  all  public  meetings  and 
hearings  during  the  period  prior  to  the 
initial  permit  decision  shall  be 
announced  and  conducted  jointly. 

7.  Except  as  otherwise  agreed  for  a 
specific  mine  plan  and  permit 
application,  all  environmental 
assessments  and  analyses  to  comply 
with  NEPA  and  MEPA  shall  be 
conducted  as  authorized  by  40  CFR 
1506.2.  To  the  extent  allowed  by  Federal 
law  and  regulation.  State  Lands  and 
OSM  will  cooperate  to  the  fullest  extent 
possible  so  that  one  Environmental 
Impact  Statement  and/or  Environmental 
Assessment  will  be  produced  to  comply 
with  MEPA  and  NEPA  for  a  proposed 
mining  and  reclamation  plan.  Such 
document  will  be  prepared  by  State 
Lands  if  the  Secretary  provides  the  State 
with  any  necessarj'  funding  to  complete 
the  statement.  The  Secretary  shall 
independently  evaluate  and  approve  the 
final  document. 

8.  Unless  the  work  plan  provides 
otherwise,  State  Lands  shall  prepare  a 
technical  analysis,  environmental 
analysis,  and  proposed  written  decision 
on  the  permit.  Copies  of  drafts  of  these 
documents  shall  be  sent  to  the  Regional 
Director  for  his  review  and  comment. 
The  Regional  Director  shall 
independently  evaluate  the  and 
documents  and  inform  State  Lands 
within  30  days  of  any  changes  that 
should  be  made.  State  Lands  shall 
consider  the  comments  of  the  Regional 
Director  and  send  a  final  technical 
analysis,  environmental  analysis,  and 
proposed  decision  to  the  Regional 
Director  for  his  written  concurrence.  If 
no  further  changes  are  required,  the 
Region-al  Director  shall  proceed  in 
accordance  with  30  CFR  741.21,  and 


inform  State  Lands  of  his  action.  If  the 
Regional  Director  fails  to  act  within  30 
days  or  if  the  requested  changes  are  not 
agreeable  to  State  Lands,  the  areas  of 
disagreement  or  delay  may  be  referred 
to  the  Governor  and  Secretary  for 
resolution.  This  duty  may  not  be 
redelegated  except  by  mutual 
agreement. 

9.  Nothing  in  this  agreement  shall  be 
construed  to  limit  the  Secretary's 
authority  in  30  CFR  741.16,  .17  and  .21. 

Article  VI.  Inspections 

A.  State  Lands  shall  conduct 
inspections  on  Federal  lands  and 
prepare  and  file  inspection  reports  in 
accordance  with  the  approved  State 
Program. 

B.  State  Lands  shall,  within  15  days  of 
conducting  any  inspection  on  Federal 
lands,  file  with  the  Regional  Director,  an 
inspection  report  describing  (1)  the 
general  conditions  of  the  lands  under 
the  lease,  permit,  or  hcense;  (2)  the 
manner  in  which  the  operations  are 
being  conducted;  and  (3)  whether  the 
operator  is  complying  with  applicable 
performance  and  reclamation 
requirements. 

C.  State  Lands  will  be  the  point  of 
contact  and  sole  inspection  authority  in 
dealing  with  the  operator  concerning 
operations  and  compliance  with  the 
requirements  covered  by  this 
Agreement,  except  as  described  in  this 
Agreement  and  the  Secretary's 
regulation.  Nothing  in  this  Agreement 
shall  prevent  inspections  by  authorized 
Federal  or  State  agencies  for  purposes 
other  than  those  covered  by  this 
Agreement. 

D.  The  Department  may  conduct  any 
inspections  necessary  to  comply  with  30 
CFR  Parts  743  and  842  and  its  obligation 
under  laws  other  than  the  Act. 

E.  The  Regional  Director  shall  give  the 
State  Regulatory  Authority  reasonable 
notice  of  this  intent  to  conduct  an 
inspection  in  order  to  provide  State 
inspectors  with  an  opportunity  to  join  in 
the  inspection.  When  Interior  is 
responding  to  a  citizen  complaint  of  an 
imminent  environm.ental  danger  or  a 
threat  to  human  health,  pursuant  to  30 
CFR  842.11(b){ii)(c),  it  will  contact  the 
State  no  less  than  24  hours  if 
practicable,  prior  to  the  Federal 
inspection  to  facilitate  a  joint  Federal/ 
State  inspection.  The  Secretary  reserves 
the  right  to  conduct  inspections  without 
prior  notice  to  State  Lands  if  necessary 
to  carry  out  his  responsibilities  under 
the  Federal  Act. 

F.  Personnel  of  the  State  and  Interior 
shall  be  mutually  available  to  serve  as 
witnesses  in  enforcement  actions  taken 
by  either  party. 


Article  VII.  Enforcement 

A.  State  Lands  shall  take  enforcement 
action  on  Federal  lands  in  accordance 
with  the  State  Program  and  this 
Agreement. 

B.  During  any  joint  inspection  by 
Interior  and  State  Lands,  State  Lands 
shall  take  enforcement  action,  including 
issuance  of  orders  of  cessation  and 
notices  of  violation.  Interior  and  State 
Lands  shall  consult  prior  to  issuance  of 
any  decision  to  suspend  or  revoke  a 
permit. 

C.  State  Lands  and  OSM  shall 
promptly  notify  each  other  of  all 
violations  of  applicable  laws, 
regulations,  orders,  approved  mining 
and  reclamation  plans  and  permits 
subject  to  this  Agreement  and  of  all 
actions  taken  with  respect  to  such 
violations. 

D.  This  Agreement  does  not  limit  the 
Secretary's  authority  to  enforce 
violations  of  Federal  law  or  condition  of 
a  permit  except  as  specifically  stated. 

Article  VIII.  Bonds 

A.  State  Lands  and  the  Regional 
Director  shall  require  all  operators  on 
Federal  lands  to  submit  a  single  bond  to 
cover  the  operator's  responsibilities 
under  the  Federal  Act  and  the  State 
Program,  payable  to  both  the  United 
States  and  State  Lands.  The  bond  shall 
be  of  sufficient  amount  of  comply  with 
the  requirements  of  both  State  and 
Federal  law  and  release  of  the  bond 
shall  be  conditioned  upon  compliance 
with  all  applicable  requirements. 

B.  Prior  to  releasing  the  operator  from 
an  obligation  required  under  the  State 
Program  under  the  bond  for  any  Federal 
lands,  State  Lands  shall  obtain  the 
consent  of  Regional  Director.  State 
Lands  shall  also  advise  Regional 
Director  of  adjustments  to  the  bond. 

Article  IX.  Designation  of  Lands  as 
Unsuitable 

A.  State  Lands  and  the  Regional 
Director  shall  cooperate  with  each  other 
in  the  review  and  processing  of  petitions 
to  designate  lands  as  unsuitable  for 
surface  coal  mining  operations.  When 
either  agency  receives  a  petition  which 
could  impact  adjacent  Federal  or  non- 
Federal  lands,  respectively,  the  agency 
shall  (1)  notify  the  other  of  its  receipt 
and  of  the  anticipated  schedule  for 
reaching  a  decision;  and  (2]  request  and 
fully  consider  data,  information  and 
views  of  the  other. 

B.  The  authority  to  designate  Federal 
lands  as  unsuitable  for  mining  is 
reserved  to  the  Secretary  or  his 
designated  representative.  Petitions  for 
designation  shall  be  filed  with  the 
Regional  Director  and  processed  in 
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accordance  with  30  CFR  769  and  the 
Administrative  Procedures  Act,  5  U.S.C. 
500  et  seq. 

Article  X.  Termination  of  Cooperative 
Agreement 

A.  This  Agreement  may  be  terminated 
by  the  State  or  the  Secretary  under  the 
provisions  of  30  CFR  745.15. 

Article  XI.  Reinstatement  of 
Cooperative  Agreement 

If  this  Agreement  has  been  terminated 
in  whole  or  in  part  it  may  be  reinstated 
under  the  provisions  of  30  CFR  745.16. 

Article  XII.  Amendments  of  Cooperative 
Agreement 

This  Agreement  may  be  amended  by 
mutual  agreement  of  Governor  and 
Secretary  in  accordance  with  30  CFR 
745.14. 

Article  XIII.  Changes  in  State  or  Federal 
Standards 

A.  Interior  or  the  State  may  from  time 
to  time  revise  and  promulgate  new  or 
revised  performance  or  reclamation 
requirements  or  enforcement  and 
administration  procedures.  Interior  and 
the  State  shall  immediately  inform  each 
other  of  any  proposed  or  final  changes 
in  their  respective  laws  or  regulations  as 
provided  in  30  CFR  732.17.  Each  party 
shall,  if  it  determines  it  to  be  necessary 
to  keep  this  Agreement  in  force,  change 
or  revise  its  respective  laws  or 
regulations.  For  changes  which  may  be 
accomplished  by  rulemaking,  each  party 
shall  have  six  months  in  which  to  make 
such  changes,  unless  mutually  extended. 
For  changes  which  require  legislative 
authorization,  the  Slate  shall  have  until 
the  close  of  its  next  regular  legislative 
session  in  which  to  make  the  changes. 

B.  The  State  and  Interior  shall  provide 
each  other  with  copies  of  any  changes  to 
their  respective  laws,  rules,  regulations, 
and  standards  pertaining  to  the 
enforcement  and  adminstration  of  this 
Agreement. 

Article  Article  XIV.  Changes  in 
Personnel  and  Organization 

The  State  and  Interior  shall, 
consistent  with  30  CFR  745,  advise  each 
other  of  changes  in  the  organization, 
structure,  functions,  duties,  and  funds  of 
the  offices,  departments,  divisions,  and 
persons  within  their  organizations 
which  could  affect  administration  and 
enforcement  of  this  Agreement.  Each 
shall  promptly  advise  the  other  in 
writing  of  changes  in  key  personnel, 
including  the  heads  of  a  department  or 
division,  or  changes  in  the  functions  or 
duties  of  persons  occupying  the 
principal  offices  within  the  structure  of 
the  program.  The  State  and  Interior  shall 


advise  each  other  in  writing  of  changes 
in  the  location  of  offices,  addresses, 
telephone  numbers,  and  changes  in  the 
names,  location,  and  telephone  numbers 
of  their  respective  mine  inspectors  and 
the  area  within  the  State  for  which  such 
inspectors  are  responsible. 

Article  XV.  Reservation  of  Rights 

In  accordance  with  30  CFR  745.13,  this 
Agreement  shall  not  be  construed  as 
waiving  or  preventing  the  assertion  of 
any  rights  that  have  not  been  expressly 
addressed  in  this  Agreement,  that  the 
State  or  the  Secretary  may  have  under 
the  Mineral  Leasing  Act,  as  amended, 
the  Mineral  Leasing  Act  for  Acquired 
Lands,  the  Stockraising  Homestead  Act, 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977,  the  Federal 
Land  Policy  and  Management  Act,  the 
Constitution  of  the  United  States,  the 
Constitution  of  the  State,  or  State  laws. 

Article  XVI.  Definitions 

Terms  and  phrases  used  in  this 
Agreement  which  are  defined  in  30  CFR 
Parts  700  and  701  shall  be  given  the 
meanings  set  forth  in  said  definitions. 
Thomas  L.  Judge, 
Governor  of  Montana. 
Cecil  D.  Andrus, 
Secretary  of  the  Interior. 

[FR  Doc  80-26898  Filed  »-Z~80:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  55 

IFRL  1581-1;  Docket  No.  DCO-78-6] 

State  Smplementation  Plan 
Requirements;  Proposed  Amendment 
to  Delayed  Compliance  Order  for 
Florida  Power  Corp.— Crystal  River 
Plant  Near  Red  Level,  Fla. 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  grant  an 
Amendment  to  the  Delayed  Compliance 
Order  (DCO)  issued  on  November  21, 
1978,  for  Unit  No.  2  at  Florida  Power 
Corporations's  (FPC)  Crystal  River 
Plant,  near  Red  Level,  Florida.  FPC 
received  a  Federal  Energy 
Administration  (now  Department  of 
Energy)  Prohibition  Order  on  June  30, 
1975,  prohibiting  the  further  utilization 
of  natural  gas  or  petroleum  products  as 
its  primary  fuel  at  the  Crystal  River 
Plant.  FPC  converted  Crystal  River 
Boiler  Unit  No.  2  to  burn  coal  as  its 


primary  fuel.  The  DCO  issued  by  EPA 
on  November  21, 1978,  requires  Florida 
Power  Corporation  to  complete 
construction  of  particulate  emission 
control  equipment  by  July  30, 1980,  and 
to  bring  Unit  No.  2  into  compliance  with 
certain  regulations  contained  in  the 
Federally-approved  Florida  State 
Implementation  Plan  (SIP)  by  September 
30, 1980.  FPC  has  requested  a  three  (3) 
month  extension  in  the  completion  of 
construction  and  final  compliance  dates. 
The  proposed  Amendment  would 
establish  an  expeditious  schedule 
requiring  final  compliance  by  December 
30, 1980.  During  this  three  (3)  month 
period  extension,  FPC  will  be  required 
to  operate  Unit  2  at  a  reduced  load  in 
compliance  with  the  SIP  regulations.  If 
issued  by  EPA,  the  Amendment  to  the 
DCO  would  alter  the  rights  of  persons  to 
bring  judicial  actions  against  the  source  ' 
as  long  as  FPC  complied  with  the 
requirements  of  the  amended  DCO 
during  the  three  (3)  month  period 
extension. 

date:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  on 
or  before  October  3, 1980.  All  requests 
for  a  public  hearing  should  be 
accompanied  by  a  statement  as  to  why 
the  hearing  would  be  beneficial  and  a 
text  or  summary  of  any  proposed 
testimony  to  be  offered  at  the  hearing.  If 
necessary,  a  hearing  will  be  held  and 
the  public  will  be  notified  thirty  days  in 
advance. 

ADDRESSES:  Comments  and  requests  for 
a  public  hearing  should  be  submitted  to 
the  Director,  Enforcement  Division,  EPA, 
Region  IV,  345  Courtland  Street,  Atlanta, 
Georgia  30365.  Material  supporting  the 
Delayed  Compliance  Order  and  public 
comments  received  in  response  to  this 
notice  may  be  inspected  and  copied  (for 
appropriate  charges)  at  this  address 
.duiing  normal  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  J.  Aronson,  Air  Enforcement 
Branch,  Enforcement  Division,  EPA, 
Region  IV,  345  Courtland  Street,  NE., 
Atlanta,  Georgia  30365.  Telephone 
number  404/881-4253. 
SUPPLEMENTARY  INFORMATION:  On 
November  21, 1978,  the  Administrator  of 
EPA  issued  Delayed  Compliance  Order 
(DCO)  Docket  No.  DCO-78-6,  pursuant 
to  Section  113(d)(5)  of  the  Clean  Air  Act 
(the  Act),  as  amended,  432  U.S.C. 
7413(d)(5)  of  the  Clean  Air  act  (the  Act), 
as  amended,  42  U.S.C.  7413(d)(5).  to 
Florida  Power  Corporation  for  the 
abatement  of  particulate  emissions  at 
the  corporation's  Crystal  River  Plant 
Unit  2.  near  Red  Level,  Florida.  The 
DCO  was  published  in  the  November  21, 
1978,  Federal  Register  beginning  at  page 
54248  (43  FR  54248). 


58382  Federal  Register  /  Vol.  45.  No.  172  /  Wednesday.  September  3.  1980  /  Proposed  Rules 


By  letter  dated  June  24, 1980.  Florida 
Power  Corporation  requested  a  3  month 
extension  of  time  for  the  completion  of 
Milestones  4  and  5  of  Appendix  A 
contained  in  DCO-78-6.  dealing  with  the 
installation  of  particulate  emission 
control  equipment,  shakedown 
operations,  performance  tests,  and 
certification  of  final  compliance.  The 
reasons  for  the  request  were  presented 
to  EPA  by  representatives  of  Florida 
Power  Corporation  at  an  informal 
meeting  held  on  June  12. 1980,  in 
Atlanta.  Georgia  and  are  described 
herein. 

In  order  for  Florida  Power 
Corporation  to  meet  the  July  30, 1980, 
completion  of  construction  milestone. 
Unit  2  would  have  to  be  taken  off  line  on 
July  13. 1980,  and  this  would  remove 
approximately  303  megawatts  (NfW)  of 
capacity  from  the  system  for  about  three 
weeks.  The  summer  peak  in  power 
demand  extends  from  June  to 
September,  and  this  three  week  outage 
would  occur  at  a  critical  time  during  the 
peak  demand  season. 

Based  upon  projected  load  demand 
forecasts  provided  by  Florida  Power 
Corporation,  if  Unit  2  were  taken  off  line 
for  the  three  week  period  to  tie  in  a 
rehabilitated  existing  electrostatic 
precipitator,  there  would  be  a  shortfall 
in  generation  capacity  of  approximately 
441  MW  during  July.  If  the  outage  of  Unit 
2  is  delayed  for  three  months  until  the 
summer  peak  has  passed,  the  projected 
shortfall  in  generation  capacity  for  July 
would  be  only  138  MW. 

July  is  the  only  month  when  Florida 
Power  Corporation  projects  a  shortfall 
in  power  generation  capability. 
However,  the  company  wants  to 
postpone  the  Unit  2  outage  until  *» 

October,  1980,  not  only  because  of  the 
projected  shortfall  during  July,  but  also 
because  of  other  factors  described  in  the 
following  paragraphs. 

On  February  28, 1980,  Unit  3  at  the 
Crystal  River  Plant  was  taken  off  line 
due  to  electrical  and  mechanical 
problems.  Unit  3  is  a  nuclear  unit  which 
has  the  capability  to  generate  704  MW. 
The  originally  projected  date  for 
bringing  Unit  3  back  on  line  was  May  18, 
1980.  However,  this  projection  has  been 
extended  because  of  additional 
problenis  with  Unit  3  which  had  to  be 
corrected  during  this  outage.  The  current 
projected  date  for  bringing  Unit  3  back 
on  line  is  July  20, 1980.  The  projected 
load  demand  forecasts  which  were 
supplied  by  Florida  Power  Corporation 
to  EPA  assume  that  Unit  3  will  be 
operating  at  704  MW  by  August  1, 1980. 
but  the  company  is  not  confident  about 
this  assumption  because  of  the  two 
month  slippage  in  the  Unit  3  restart 
which  has  already  occurred.  In  addition, 


the  projected  load  demand  forecasts 
assume  that  there  will  be  no  new. 
unanticipated  outages  on  the  other 
Florida  Power  Corporation  units  during 
the  summer  peak  period. 

The  projected  shortfall  during  July 
would  have  to  be  made  up  by  the 
purchase  of  power  from  other  utilities 
and/or  the  use  of  gas  turbines.  Both  of 
these  alternatives,  according  to  Florida 
Power  Corporation,  would  cost  more  for 
power  generation  than  the  generation  of 
power  by  Unit  2  while  burning  coal. 
Therefore,  the  greater  the  July  shortfall 
is  the  greater  will  be  the  cost  to  the 
power  consumers.  According  to  Florida 
Power  Corporation,  if  the  entire  shortfall 
could  not  be  made  up.  there  could  be  the 
possibility  of  power  brownouts. 

Unit  2  is  currently  operating  at  a 
derated  level  of  approximately  303  MW 
with  a  new  electrostatic  precipitator. 
When  the  rehabilitated  existing 
precipitator  is  tied  into  the  unit,  an 
additional  152  MW  will  be  generated  by 
Unit  2.  During  May  of  this  year,  a 
particulate  emission  test  was  conducted 
on  Unit  2  while  operating  at  the  derated 
level  on  the  new  precipitator.  The 
measured  emission  rate  was  0.02  pounds 
per  million  BTU's  of  heat  input  which  is 
well  below  the  allowable  emission  limit 
in  the  Florida  SIP  of  0.10  pound  per 
million  BTU's.  Therefore,  Unit  2  is 
currently  operating  at  emission  levels  in 
compliance  with  the  allowable  SIP  limit 
and  the  proposed  Amendment  to  the 
DCO  will  require  Florida  Power 
Corporation  to  maintain  compliance 
with  an  interim  limit  of  0.10  pound  per 
million  BTU's  during  the  three  (3)  month 
extension. 

The  proposed  Amendment  to  the 
Delayed  Compliance  Order  satisfies  the 
applicable  requirement  of  Section 
113(d)(5)  of  the  Act.  If  the  Amendment 
to  the  Federal  Delayed  Compliance 
Order  is  issued,  source  compliance  with 
the  terms  of  the  amended  Order  would 
preclude  further  EPA  enforcement 
action  under  Section  113  of  the  Act 
against  this  source  during  the  period  the 
amended  Delayed  Compliance  Order  is 
in  effect.  Enforcement  against  the  source 
under  the  citizen  suit  provisions  of  the 
Act  (Section  304)  would  also  be  barred. 
In  the  event  of  an  emergency  air 
pollution  episode,  the  source  would 
have  to  comply  with  all  of  the  provisions 
of  Section  303  of  the  Act.  Comments 
received  by  the  date  specified  above 
will  be  considered  in  determining 
whether  EPA  should  issue  the 
Amendment  to  the  Delayed  Compliance 
Order.  Testimony  given  at  any  public 
hearing  concerning  the  Amendment  to 
the  Delayed  Compliance  Order  will  also 
be  considered.  After  the  public  comment 


period,  and  after  EPA  has  reviewed  any 
comments  received  in  response  to  this 
notice,  the  Administrator  of  EPA  will 
publish  in  the  Federal  Register  the 
Agency's  final  action  on  the  Amendment 
to  the  Delayed  Compliance  Order  in  40 
CFR  Part  55. 

(42  U.S.C.  7413(d)  et.  seqj 

Dated:  July  21. 1980. 
Rebecca  W.  Hanmer, 

Regional  Administrator.  Region  IV. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  40  CFR  Part  55  of 
Chapter  I,  Title  40,  Code^of  Federal 
Regulations  as  follows: 

In  S  55.230,  paragraphs  (f)(l}-(3)  and 
(k)  (4)  and  (5)  are  revised  to  read  as 
follows: 

Subpart  K— Florida 

§  55.230    Federal  delayed  compliance 
orders  Issued  under  section  113(dH5)  of 
tlie  Act 

*  *        •        •        • 

(1)  Particulate  emissions  from  Crystal 
River  Unit  2  shall  not  exceed  0.10  pound 
per  million  BTU  heat  input,  maximum  2- 
hour  average.  i 

(2)[Reserved.J  I    I 

(3)  FPC  as  part  of  the  control  strategy 
shall  operate,  calibrate,  and  maintain  an 
instrument  to  continuously  monitor  and 
record  visible  emissions  from  Crystal 
River  Unit  2.  Visible  emissions  from 
Crystal  River  Unit  2  shall  be  limited  to 
20%  opacity  averaged  over  a  six-minute 
period  recorded  by  the  continuous      |    i 
opacity  monitor.  In  the  event  of  a  I 
malfunction  of  the  continuous  opacity     ' 
monitor,  opacity  shall  be  determined  in 
accordance  with  EPA  Reference  Method 
9  averaged  over  a  six-minute  period. 
The  continuous  opacity  monitor  strip 
charts  shall  be  maintained  by  the 
Company  and  be  subject  to  EPA  review 
when  requested. 

•  •        «        •        • 

(k)  *  *  • 

(4)  October  30. 1980— Complete  on- 
site  construction  or  installation  of 
particulate  emission  control  equipment. 

(5)  December  30, 1980— Complete 
shakedown  operations  and  performance 
tests  for  particulate  emissions  in 
accordance  with  EPA  reference  methods 
as  contained  in  40  CFR  Part  60. 
Appendix  A  on  the  emission  control 
equipment;  also,  achieve  compliance 
with  the  Florida  Air  Pollution  Rules, 
Chapter  17-2  and  certify  such 
compliance  to  the  Director  of  the 
Enforcement  Division.  Region  IV. 

As  amended.  Delayed  Compliance 
Order  Docket  No.  DCC)-78-6  issued  on 
November  21, 1978.  shall  remain  in  full 
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force  and  effect  until  termination  by 
EPA. 

|FR  Doc.  80-2Gao8  Filed  9-2-80:  8:45  ain| 
BIUING  CODE  e56(M)1-M 


40  CFR  Part  415 
[FRL  1594-6] 

Inorganic  Chemicals  Manufacturing 
Point  Source  Category  Effluent 
Limitations  Guidelines,  Pretreatment 
Standards  and  New  Source 
Performance  Standards 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Extension  of  comment  period; 

notice  of  availability  of  treatability 

study;  and  corrections  to  the  proposed 

regulations. 

summary:  On  July  24, 1980  the  EPA 
proposed  regulations  under  the  Clean 
Water  Act  to  limit  the  discharge  of 
effluents  to  waters  of  the  United  States 
end  the  introduction  of  pollutants  into 
publicy  owned  treatment  works  from 
inorganic  chemicals  manufacturing 
facilities  (45  FR  49450). 

EPA  is  extending  the  period  for 
comments  on  the  proposed  regulations 
from  September  22. 1980  to  October  22, 
1980. 

The  document  'Treatability  Studies 
for  the  Inorganic  Chemicals 
Manufacturing  Point  source  Category"  is 
available  from  EPA  on  request. 

Corrections  to  the  proposed  regulation 
are  enumerated  below. 
date:  Comments  on  the  proposed 
regulation  for  the  inorganic  chemicals 
manufacturing  industry  must  be 
submitted  to  EPA  by  October  22, 1980. 
address:  Send  comments  to  Mr.  Elwood 
E.  Martin,  Effluent  Guidelines  Division 
(WH-552),  Environmental  Agency,  401 
M  St.  S.W..  Washington,  D.C.  20460, 
Attention:  Inorganic  Chemicals 
Manufacturing  Rules.  The  supporting 
information  and  all  comments  on  this 
proposal  will  be  available  for  inspection 
and  copying  at  the  EPA  Public 
Information  Reference  Unit,  Room  2404 
(Rear)  PM-213  (EPA  Library).  The  EPA 
public  information  regulation  (40  CFR 
Part  2)  provides  that  a  reasonable  fee 
may  be  charged  for  copying. 
FOR  FURTHER  INFORMATION  CONTACT: 
Technical  information  and  copies  of 
technical  documents  may  be  obtained 
from  Mr.  Elwood  E.  Martin,  at  the 
address  listed  above,  or  call  (202)426- 
2582.  The  economic  analysis  may  be 
obtained  from  Ms.  Renee  Rico,  Water 
Economics  Branch  (WH-586), 
Environmental  Protection  Agency,  401  M 
St..  S.W.,  Washington,  D.C.  20460,  or  call 
(202)428-2617. 


Corrections 

1.  Page  49451,  column  3.  line  41,  "AZ" 
is  corrected  to  read  "AX". 

2.  Page  49458,  column  3.  line  26, 
"retailed"  is  corrected  to  read 
"retained". 

3.  Page  49458,  column  3,  last  line, 
"changes"  is  corrected  to  read 
"changed". 

4.  Page  49463,  column  2,  line  39, 
"required"  is  corrected  to  read 
"requiring". 

5.  Page  49471.  column  1,  line  13.  the 
"Note"  is  corrected  to  read,  'The  items 
marked  with  an  asterisk  contain 
technical  amendments  which  do  not 
change  the  substance  or  applicability  of 
the  regulations  and  EPA  is  not  inviting 
comment  on  the  substantive  provisons 
of  these  items." 

6.  Page  49479,  column  1,  Section 
415.67,  the  table  is  corrected  to  read  as 
follows: 

Subpart  F— Ctilor-Alkali  Diaphragm  Cells 
BCT  Effluent  Limitations 

[kg/kkg  (or  1b/1,000  lb)  ot  product] 


PoDutant  or  poCutanI  property 


Maximum 
tor  any  1 


Average  o( 

daily 
values  for 

30 
consecu- 
tive days 


T««.. 
P»l... 


0.20        0.10 
(■)       CI 


'  Withia  the  range  t.0  to  S.O. 

7.  Page  49484,  column  3.  S  415.203  is 
changed  and  §§  415.204,  415.205  and 
415.206  are  added  to  read  as  follows: 

§  415.203    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  technology  economically 
achievable  (BAT). 

Except  as  provided  in  40  CFR  125.30- 
.32,  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  available 
technology  economically  achievable 
(BAT). 

(a)  Subject  to  the  provisions  of 
paragraph  (b)  of  this  section  there  shall 
be  no  discharge  of  process  wastewater 
pollutants  into  navigable  waters. 

(b)  A  process  wastewater 
impoundment  which  is  designed, 
constructed,  and  operated  so  as  to 
contain  the  precipitation  from  the  25- 
year,  24-hour  rainfall  event  as 
established  by  the  National  Climatic 
Center,  National  Oceanic  and 
Atmospheric  Administration  for  the  area 
in  which  such  impoundment  is  located 
may  discharge  that  volume  of 
precipitation  that  falls  within  the 


impoundment  in  excess  of  that 
attributable  to  the  25-year,  24-hour 
rainfall  event,  when  such  event  occurs. 

§415.204    [Reserved] 

§  415.205    New  source  performance 
standards  (NSPS). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards  (NSPS): 
There  shall  be  no  discharge  of  process 
wastewater  pollutants  to  navigable 
waters. 

§  415.206    Pretreatment  standards  for  new 
sources  (PSNS). 

Except  as  provided  in  §  403.7.  any 
new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources  (PSNS).  The 
limitations  are  the  same  as  the  new 
source  performance  standards  specified 
in  §  415.205. 

Dated  August  28, 1980. 

Eckardt  C.  Beck. 

Assistant  Administrator  for  Water  and  Waste 
Management. 

|FR  Doc.  80-26998  Filed  S-Z-M);  8:48  »m\ 
BILLING  CODE  6660-01-11 


40  CFR  Part  415 
[FRL  1594-7] 

Inorganic  Chemicals  Manufacturing 
Point  Source  Category 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Public  hearing. 

SUMMARY:  Notice  is  hereby  given  of  a 
hearing  open  to  the  public  to  discuss 
and  receive  comments  on  pretreatment 
regulations  proposed  in  the  Federal 
Register  (July  24. 1980,  (45  FR  49450) 
Inorganic  Chemicals  Manufacturing). 
DATES:  A  public  hearing  has  been 
scheduled  for  the  following  date  and 
place:  October  15, 1980 — Washington, 
DC. 

ADDRESS:  The  public  hearing  will  be 
held  at  the  following  address:  Hall  of 
States,  Skyline  Inn,  South  Capital  and  I 
Streets,  S.W.,  Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harold  B.  Coughlin,  Effluent  Guidelines 
Division  (WH-552),  Environmental 
Protection  Agency,  401  M  Street.  S.W.. 
Washington.  D.C.  20460;  telephone  202- 
426-2560. 

Anyone  wishing  to  make  an  oral 
statement  and  submit  written  testimony 
at  the  hearing  should  indicate  so  in 
writing  to  the  above  address. 
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SUPPtEMENTARY  INFORMATION: 

Registration  for  the  Hearing  will  be  held 
from  8:30  to  9:00  a.m.  Oral  testimony  will 
be  presented  as  follows:  9:30  to  11:30 
a.m.;  1:00  to  3:00  p.m.  Following  the 
registration  period  there  will  be  a  brief 
presentation  by  an  EPA  official  covering 
the  development  of  effluent  limitations 
and  standards  under  the  Clean  Water 
Act  of  1977.  Also,  opportunity  will  be 
given  through  the  day  for  audience 
participants  to  submit  written  questions 
to  the  Presiding  Officer.  These  questions 
will  be  addressed  during  a  thirty  minute 
question  and  answer  session  which  will 
following  the  presentation  of  oral 
testimony. 

A  court  recorder  will  be  present  at  the 
public  hearing.  Official  transcripts  will 
be  available  upon  request. 

Dated:  August  28. 1980. 
Eckardt  C  Beck. 

Assistant  Administrator  for  Waterand  Waste 
Management. 

\VR  Doc  80-28933  Filed  9-2-80:  8:45  am| 
BILLING  CODE  6S60-01-M 


40  CFR  Part  717 

IFRL  1595-4;  OPTS-000161 

Allegations  of  Significant  Adverse 
Reactions;  Public  Meetings 

AGENCV:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  Meetings  Related  to 
Proposed  Rule. 

summary:  EPA  will  sponsor  two  public 
meetings  on  the  proposed  rule 
implementing  section  8(c)  of  the  Toxic 
Substances  Control  Act.  45  FR  47008 
(July  11, 1980).  Section  8(c)  requires  thai 
"any  person  who  manufactures, 
processes,  or  distributes  in  commerce 
any  chemical  substance  or  mixture" 
must  keep  "records  of  significant 
adverse  reactions  to  health  or  the 
environment  alleged  to  have  been 
caused  by  the  substance  or  mixture." 
Section  8(c)  requires  that  allegations 
relating  to  employees  be  kept  for  30 
years,  and  that  all  other  allegations  be 
kept  for  five  years. 

DATES:  The  first  public  meeting  will  be 
held  in  Newark,  New  Jersey  on  Monday. 
September  15. 1980  and  will  consist  of 
two  sessions,  10:30  a.m.  to  5  p.m.  and  7 
p.m.  to  11  p.m. 

The  second  public  meeting  will  be 
held  in  Houston.  Texas  on  Thursday. 
September  18, 1980  and  Friday, 
September  19, 1980,  and  will  be  in  three 
sessions:  September  18  from  1  p.m.  to  5 


p.m.,  and  7  p.m.  to  11  p.m.;  and 
September  19  from  9  a.m.  to  1  p.m. 

addresses:  The  first  public  meeting  will 
be  held  in  the  Essex  Room  at  the 
Downtowner-Hilton  Gateway  in 
Newark,  New  Jersey,  07102.  The  hotel  is 
on  Raymond  Boulevard  and  McCarter 
Highway  directly  across  from  the 
Pennsylvania  train  station.  The 
telephone  number  is  201/622-5000. 

The  second  public  meeting  will  be  in 
the  Mariner  Conference  Center,  6th  floor 
of  the  Holiday  Inn.  801  Calhoun  Street. 
Houston,  Texas  77001.  The  telephone 
■number  is  713/659-2222. 

These  meetings  are  in  addition  to 
request  meetings  being  held  in 
Washington,  D.C.  as  discussed  in  the 
notice  of  proposed  rulemaking. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  B.  Ritch,  Jr.,  Director,  Industry 
Assistance  Office,  Office  of  Pesticides 
and  Toxic  Substances,  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  S.W.,  Washington.  D.C.  20460, 
Toll-free:  (800-424-9065)  in  Washington. 
D.C:  (554-1404). 

Arrangements  for  presentation  of 
prepared  statements  should  be  made 
with: 

Newark,  New  Jersey  meeting: 
Ms.  Jacqueline  Kalanski,  Public 

Participation  Assistant.  EPA  Region  II, 

Program  and  Toxic  Integration  Board, 

26  Federal  Plaza,  Rm.  930.  New  York, 

N.Y.  10007  (212-264-1925). 

Houston,  Texas  meeting: 
Dr.  Norman  Dyer,  Chief,  Pesticides  and 

Hazardous  Materials,  EPA  Region  VI, 

1201  Elm  St..  Dallas.  Texas  75207  (214- 

767-2734). 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  each  meeting  is  to  inform  the 
public  about  the  section  8(c)  proposed 
rule,  to  provide  an  opportunity  for 
clarification,  and  to  solicit  opinions, 
suggestions  and  information  from 
members  of  the  public:  labor, 
environmental  groups,  industry, 
consumers,  and  residents  located  near 
chemical  plants. 

In  each  city,  EPA  will  conduct 
daytime  and  evening  sessions.  Part  of 
each  session  will  be  devoted  to  an 
explanation  of  the  rule  by  EPA  staff, 
with  an  opportunity  for  questions  and 
answers.  The  latter  part  of  each  session 
will  be  devoted  to  listening  to  prepared 
statements  and  additional  comments. 
Those  persons  offering  comments  will 
be  limited  to  10  minutes,  although  longer 
prepared  texts  will  be  accepted  for  the 
record.  All  comments  will  be  placed  in 
the  public  record  and  will  be  considered 
in  developing  the  final  rule. 

Copies  of  the  proposed  rule  are 


available  from  the  OPTS  Industry 
Assistance  Office  by  calling  toll  free, 
800-424-9065.  The  following  is  a  brief 
explanation  of  the  rule: 

Allegations  of  Signiricant  Adverse 
Reactions 

1.  Description.  The  proposal  requires 
manufacturers,  processors,  and 
distributors  of  chemical  substances  and 
mixtures  to  maintain  records  of 
significant  adverse  reactions  alleged  to 
have  been  caused  by  the  substance  or   I 
mixture.  Allegations  relating  to 
employees  are  to  be  kept  for  30  years; 
all  others  for  five  years. 

2.  Purpose,  a.  the  records  will 
establish  an  historical  record  of  adverse 
reactions  and  related  information  which 
will  be  available  for  examination 
whenever  a  substance  is  assessed  for 
risks. 

b.  Records  of  allegations,  filed 
according  to  the  implicated  cause  and 
separately  from  medical  records,  will 
provide  a  means  to  reveal  patterns  of 
adverse  effect  which  might  otherwise  go 
uiinoticed  or  undetected  for  long  periods 
of  time. 

c.  Automatic  reporting  of  specified 
records  to  EPA  would  provide  a  means 
to  identify  previously  unknown  chemical 
hazards. 

3.  Coverage,  a.  Manufacturers  of 
chemical  substances  or  mixtures. 

b.  Processors  of  chemical  substances 
or  mixtures,  the  TSCA  definition  of 
processor  covers  anyone  who  prepares 
a  chemical  substance  (including  a 
natural  substance)  or  mixture,  after  its 
manufacture,  for  distribution  in 
commerce,  for  example,  TSCA 
processors  may  include  manufacturers 
of  automobiles,  paper  products,  or 
electronic  components.  Analysis 
indicates  that  approximately  600,000 
establishments  employing  about  20 
million  employees  could  be  subject  to 
this  rule. 

c.  Distributors,  except  for  retail 
distributors,  may  send  allegations  they 
receive  to  the  appropriate  manufacturer, 
processors,  or  supplier,  if  a  separate  log 
is  kept  which  describes  the  allegations. 

d.  No  small  bsinesses,  other  than 
retail  distributors,  are  excluded  from 
any  provision  of  the  rule. 

4.  Key  provisions — a.  "Allegation  "  is 
defined  as  a  statement  made  without     - 
formal  proof  or  regard  for  evidence.  An 
allegation  is  different  from  a  section  8(e) 
Substantial  Risk  Notification,  which  is 
accompanied  by  information  which 
reasonably  supports  the  seriousness  of 
the  effect  or  the  probability  of  its 
occurrence. 

b.  "Significant  adverse  reaction"  is 
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defined  as  a  reaction  that  may  indicate 
the  possibility  of  long-lasting  or 
irreversible  damage.  Significant  health 
effects  are  those  that  occur  repeatedly 
upon  exposure,  persist  beyond  the 
period  of  exposure,  or  occur  after 
cessation  of  exposure.  Environmental 
effects  are  defined  as  gradual  or  sudden 
changes  in  the  composition  of  plant  and 
animal  hfe  in  an  area. 

c.  Recordkeeping.  Companies  must 
keep  at  both  the  plant  site  and  at 
company  headquarters,  a  written  or  oral 
allegation  (not  anonymous)  that 
implicates  a  substance.  Companies  will 
file  the  allegation  according  to  the  most 
specific  of  the  following: 

(1)  A  chemical  substance  identify; 

(2)  A  mixture  identify,  if  the 
implicated  substance  cannot  be 
identified;  or 

(3)  Identity  of  the  article,  company 
process  or  operation,  or  site  discharge 
(including  waste  disposal  sites),  if  the 
implicated  substance  cannot  be 
identified. 

d.  EPA  form  7710-29.  This  one-page, 
optional  recordkeeping  form  must  be 
completed  when  an  allegation  is 
reported  to  EPA.  Submission  may  be 
required  by  a  letter  signed  by  the 
Assistant  Administrator  of  OPTS  or  his 
designee. 

e.  Automatic  reporting  and  pilot  test. 
The  proposal  states  that  the  final  rule 
will  include  a  means  for  EPA  to  learn  of 
allegations  and  describes  several 
alternatives.  We  are  concerned  that  the 
automatic  reporting  be  designed  to 
result  in  reporting  of  allegations  than 
can  be  reasonably  analyzed.  It  is  likely 
that  EPA  will  conduct  a  pilot  test  before 
fmalizing  any  automatic  reporting 
provision.  The  following  approaches  are 
being  considered. 

(1)  Three  allegations  about  the  same 
cause  are  received  in  a  12-month  period. 
The  "Reports  Impact  Analysis", 
available  from  the  EPA  Industry 
Assistance  Office,  examines  this  option. 
Companies  would  have  15  days  to 
submit  the  reports  on  the  EPA  standard 
form.  The  time-frame  for  the  threshold 
could  be  extended  to  a  period  a  long  as 
five  years  and  the  appropriate  trigger 
number  is  up  for  comment. 

(2)  Immediate  reporting  of  one,  or  a 
combination  of  the  following. 

(i)  Any  allegations  of  carcinogenic, 
mutagenic,  teratogenic  or  reproductive 
efTects. 

(ii)  Any  allegation  involving  a  new 
chemical  substance  under  TSCA  section 
5,  an  Inventory  Testing  Committee 
recommended  substance,  or  a  substance 
subject  to  a  proposed  or  final  rule  under 
TSCA  section  4,  5  or  6. 

(iii)  Any  allegation  that  involves  a 


substance  which  had  been  the  subject  of 
a  previous  section  8(c)  report. 

(3)  An  annual  statistical  report  to 
summarize  the  kinds  and  numbers  of 
allegations  received  by  the  company. 

f.  Alternative  compliance  and  other 
Federal  laws.  Any  reporting  requirement 
will  be  waived  if  the  allegation  has  been 
reported  to  EPA  under  section  8(e)  as  a 
substantial  risk  notification  or  to  CPSC 
under  section  15(b)  as  a  substantial 
hazard  notification. 

(1)  Occupational  Safety  and  Health 
Administration  (OSHA).  OSHA  requires 
that  employers  record  illnesses  and 
injuries  in  a  log  if  the  employer 
determines  that  the  case  is  the  result  of 
a  work  accident  or  from  an  exposure  in 
the  work  environment.  Companies  with 
ten  or  fewer  employees  are  exempted 
from  recordkeeping.  Conversely,  under 
section  8(c),  the  employer  must  record 
allegations. 

(2)  Consumer  Product  Safety 
Commission  (CPSC).  CPSC  has  twice 
proposed  a  recordkeeping  requirement 
under  section  16(b)  of  the  Consumer 
Product  Safety  Act,  to  require  industry 
to  keep  consumer  complaints.  This 
proposal  states  that  such  consumer 
complaints  be  filed  according  to  the 
chemical  or  article  identity,  and  retained 
for  the  same  length  of  time  as  section 
8(c)  records.  There  is  no  CPSC  schedule 
for  promulgating  the  rule. 

All  written  comments,  a  transcript  of 
the  public  meetings  and  copies  of  all 
documents  presented  at  the  meetings 
will  be  available  for  public  inspection  in 
the  OPTS  Reading  Room,  Room  447  East 
Tower,  U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW.,  Washington, 
D.C.  20460,  from  8:00  a.m.  to  4:00  p.m. 
Monday  through  Friday,  except 
holidays. 

The  Agency  invites  specific  comments 
and  any  information  on  the  following 
topics  and  other  topics  of  concern. 

1.  Who  should  be  subject  to  the  rule? 

2.  What  should  be  the  definition  of 
"significant  adverse  reaction"? 

3.  What  constitutes  a  recordable 
allegation? 

4.  How  many  and  what  types  of 
allegations  are  currently  made  or 
received? 

5.  How  should  allegations  be  reported 
to  EPA  and  under  what  conditions? 

Dated:  August  28. 1980. 

Walter  W.  Kovalick,  |r.. 

Acting  Deputy  Assistant  Administrator  for 
Program  Integration  and  Information. 

|FR  Doc.  eO-26941  Filed  9-2-80:  8:45  am) 
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FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  536 
[Docket  No.  80-56] 

Temporary  Tariff  Filing  Regulations 
Applicable  to  Carriers  and 
Conferences  cf  Such  Carriers  in  the 
Foreign  Commerce  of  the  United 
States;  Consideration  of  Petitions  by 
Several  Conferences 

agency:  Federal  Maritime  Commission. 
action:  Proposed  rule. 

summary:  The  Federal  Maritime 
Commission  proposes  to  promulgate 
rules  which  would  clarify  and  amend  its 
regulations  contained  in  its  General 
Order  13,  46  CFR  536.10(c),  governing 
the  privilege  of  filing  temporary  tariff 
amendments  by  common  carriers  and 
conferences  of  such  carriers  operating  in 
the  foreign  commerce  of  the  United 
States.  The  Commission  also  proposes 
to  cancel  its  present  regulations 
contained  in  46  CFR  536.10(c)  as  to 
carriers  subject  to  the  filing 
requirements  of  section  18(c),  Shipping 
Act.  1916,  (46  U.S.C.  817(c)),  thereby 
discontinuing  the  privilege  of  permitting 
tariff  amendments  by  the  temporary 
filing  method  for  sudi  carriers. 
Alternatively,  the  Commission  proposes 
to  discontinue  the  privilege  of  permitting 
tariff  amendments  by  the  temporary 
filing  method  for  all  carriers  and 
conferences  subject  to  either  section 
(18(b)  S.A.  1916  (46  U.S.C.  817  (b)  or  (c)) 
(46  U.S.C.  817(c)). 
date:  Comments  due  on  or  before 
November  3, 1980. 

ADDRESSES:  Comments  (Original  and  15 
copies)  to:  Secretary,  Federal  Maritime 
Commission,  1100  L  Street,  NW.,  Room 
11101,  Washington,  D.C.  20573. 
FOR  FURTHER  INFORMATION  CONTACT: 
Secretary,  Federal  Maritime 
Commission,  Room  11101, 1100  L  Street. 
NW.,  Washington,  D.C.  20573.  (202)  523- 
5725. 

SUPPLEMENTARY  INFORMATION:  The 
Commission  has,  since  1965,  allowed 
common  carriers  and  conferences  of 
such  carriers  the  privilege  of  facilitating 
rate  changes  in  their  tariffs  by  the  use  of 
temporary  tariff  filing  methods  such  as 
telegrams,  cable,  or  mail  (in  the  form  of 
letters,  rate  circulars).  These  regulations 
were  promulgated  pursuant  to  a 
rulemaking  proceeding  in  Docket  No. 
964,  General  Order  13.  Minor 
modifications  were  implemented  on 
January  1, 1979,  pursuant  to  the 
rulemaking  proceeding  in  Docket  No. 
72-19,  General  Order  13 — Revised. 

On  March  27, 1979,  the  Commission 
received  a  petition  for  a  rulemaking 
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proceeding  filed  by  the  Trans-Pacific 
Freight  Conference  of  Japan/Korea  and 
the  Japan/Korea-Atlantic  and  Gulf 
Freight  Conference  '  requesting  that  the 
present  Commission  regulations  46  CFR 
536.10(c)  be  expanded  to  allow  carriers 
and  conferences  located  outside  the 
continental  United  States  to  file  any 
type  of  amendment  to  an  existing  tariff 
via  international  telex  or  cable. 

Additionally  on  May  3. 1979.  the 
Commission  received  a  petition  for  a 
rulemaking  proceeding  filed  by  the 
Iberian/U.S.  North  Atlantic  Westbound 
Freight  Conference,  et  al.,*  requesting 
that  the  Commission's  present 
temporary  tariff  filing  regulations  be 
amended  to  permit  the  filing  of 
surcharges  by  a  temporary  method. 

Petitioners  have  alleged  that  the 
present  regulations  are  not  extensive 
enought  to  allow  for  certain  amending 
tariff  provisions  which  seem  to  require 
immediate  notice  and  that  the  present 
restrictions  are  harsh  and  burdensome. 

Although  petitioners  acknowledge  the 
Commission's  established  procedures 
for  the  consideration  of  a  waiver  of  any 


'  The  petition  of  the  Tranj-Pacific  Freight 
Conference  of  Japan/Korea — Japan/Korea-Atlantic 
and  Gulf  Freight  Conference  is  now  joined  in 
support  by  a  petition  filed  collectively  by  Japan/ 
Korea-Atlantic  and  Gulf  Freight  Conference.  Japan- 
Puerto  Rico  and  Virgin  Islands  Freight  Conference, 
Deli/Pacific  Rate  Agreement,  Deli/New  York  Rate 
Agreement.  lava/Pacific  Rate  Agreement,  Java/New 
York  Rate  Agreement,  Trans-Pacific  Freight 
Conference  of  Japan/Korea,  New  York  Freight 
Bureau.  Trans  Pacific  Freight  Conference  (Hong 
Kong),  Straits/New  York  Conference,  Philippines 
North  America  Conference,  "niailand/Pacific 
Freight  Conference,  Thailand/U.S.  Atlantic  and  Gulf 
Conference,  and  Agreement  Nos.  10107  and  lOlOB. 
Also,  the  South  Atlantic-North  Europe  Rate 
Agreement.  North  Atlantic  United  Kingdom  Freight 
Conference,  North  Atlantic  French  Atlantic  Freight 
Conference,  North  Atlantic  Continental  Freight 
Conference.  North  Atlantic  Baltic  Freight 
Conference.  Guif/ United  Kingdom  Conference, 
ContinentalU.S.  Gulf  Freight  Association,  U.K./ 
U.S.A.  Gulf  Westbound  Rate  Agreement,  North 
Atlantic  Westbound  Freight  Association, 
Continental  North  Atlantic  Westbound  Freight 
Conference.  "Trans-Atlijitic  Conferences"  have 
filed  a  joint  petition  supporting  the  petition  of  the 
Trans-Pacific  Freight  Conference  of  japan/Korea 
and  the  Japan/Korea-Atlantic  and  Gulf  Freight 
Conference.  The  Trans-Atlantic  Conferences  further 
support  that  the  conferences  domiciled  in  the  United 
States  be  afforded  the  relief  sought  by  foreign  based 
conferences.  Further,  on  April  28, 1980.  the 
Commission  received  a  petition  filed  by  North 
Europe — U.S.  Pacific  Freight  Conference  in  support 
of  the  Trans-Pacific  Freight  Conference  of  Japan/ 
Korea,  et.  al.  petition. 

'Petition  filed  collectively  with:  Marseilles  North 
Atlantic  U.S.A.  Freight  Conference,  the  Med-Gulf 
Conference,  the  New  Zealand  Rate  Agreement,  the 
North  Atlantic  Mediterranean  Freight  Conference, 
the  Spanish  Eastbound  Freight  Conference,  the  U.S. 
South  Atlantic/Spanish.  Portuguese,  Moroccan  and 
Mediterranean  Rate  Agreement  and  the  West  Coast 
of  Italy/SicUian  and  Adriatic  Ports  North  Atlantic 
Range  Conference  and  the  U.S.  Atlantic  &  Gulf/ 
Austraha-New  Zealand  Conference,  except  insofar 
as  Seatrain  IntemationaL  S.A..  is  a  member  of 
petitioning  conferences. 


of  the  tariff  filing  requirements, 
including  statutory  notice  provisions  of 
the  Shipping  Act.  1916,  they  allege  that 
the  Commission's  procedures  are  not 
stream-lined  enough  to  permit 
immediate  implemention  of  certain  tariff 
material.  The  Commission,  however,  is 
of  the  opinion  that  the  petitioners  have 
not  demonstrated  that  the  special 
permission  procedure  is  inadequate  to 
facilitate  a  tariff  amendment  which  is 
critical  to  the  operations  or  economics 
of  either  carrier(s)  or  shippers(s). 

The  Commission  does  not  at  this  stage 
endorse  or  support  the  position 
advanced  by  the  petitioning  tariff  filing 
entities  who  request  the  expansion  of 
the  temporary  tariff  filing  privilege. 
Rather  the  Commission  believes  that  the 
rationale,  purpose  and  justification  for 
temporary  tariff  filings  does  not  appear 
to  support  the  filing  of  any  temporary 
tariff  amendments,  except  possibly 
those  amendments  which  will  reduce 
the  level  of  a  specific  commodity  rate  or 
the  level  of  a  class  rate  when  filed  under 
section  18(b),  (46  U.S.C.  817(b)). 

In  the  instance  of  rate  amendments 
filed  by  carriers  subject  to  section  18(c), 
(46  U.S.C.  817(c)),  however  no  temporary 
tariff  amendments  should  be  permitted. 
This  proposed  exclusion  is  necessary  to 
ensure  the  proper  administration  of  the 
Commission's  function  to  analyze  the 
level  of  proposed  rates  and  where 
necessary  issue  suspension  orders  on 
such  rates  which  appear  to  violate 
section  18(c).  The  temporary  tariff  filing 
method  is  a  form  of  tariff  filing  which 
does  not  facilitate  the  rapid  and  explicit 
comparison  of  rates  which  comparison 
is  necessary  for  the  shipping  industry 
and  the  Commission's  staff  in  order  to 
react  properly  within  the  time  constraint 
of  30  days. 

It  appears  that  consideration  of 
possible  alternative  methods  of 
transmitting  tariff  material  is  long 
overdue  and  should  appropriately  be 
considered  in  this  rulemaking.  The 
Commission's  long-term  objectives  are 
expeditious  tariff  filing  systems  utilizing 
the  latest  technology  to  facilitate  the 
needs  of  carriers,  shippers  and  the 
Government,  and  produce  a  high  quality 
product. 

Currently,  the  Commisison  is 
reviewing  the  applications  of  electronic 
data  processing  (EX)P)  and  will  soon 
have  the  opportunity  to  evaluate  the 
utilization  of  state-of-the-art  technology 
to  electronically  transmit  permanent 
tariff  filings. 

In  consideration  of  the  above,  it  is  the 
opinion  of  the  Commission,  that  the 
concept  of  permitting  the  continued  use 
of  the  temporary  tariff  filing  method 
now  requires  a  thorough  and 
comprehensive  review  in  order  to 


determine  whether  the  present 
regulations  should  be  allowed  to  remain 
in  effect  at  or  whether  the  present 
regulations  should  be  modified  as 
proposed  herewith. 

The  petitions  of  the  several 
conferences,  except  to  the  extent  that 
the  proposed  rule  reflects  the  i 

promulgation  of  certain  temporary  tariff 
filing  privileges,  are  in  all  other  respects 
denied. 

Therefore,  pursuant  to  section  4  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
533),  and  sections  18(b),  22  and  43  of  the 
Shipping  Act,  1916  (46  U.S.C.  817(b)),  821 
and  841(a)),  the  Commission  proposes  to 
consider  the  amendment  of  its  present 
regulations  (46  CFR  536.10(c)) 
concerning  temporary  tariff  filings 
wherein  it  will  seek  to  adopt  the 
following  rule:  • 

§  536.10    Amendments  to  tariffs. 
•        •         •        •        • 

(c)  Temporary  Tariff  Amendment  In 
order  to  facilitate  the  filing  of  reductions 
in  established  commodity  or  class  rate 
levels  as  quickly  as  possible  without  the 
delay  incurred  by  the  preparation  and 
filing  of  permanent  revised  pages  as 
otherwise  required,  temporary  filings 
received  by  hand,  delivered  telegram,  or 
received  over  the  Commission's 
telegraphic  equipment  will  be  permitted 
subject  to  the  following  conditions: 

(1)  The  information  received  is  clear, 
legible  and  contains  an  explanation  of 
all  abbreviations  and  reference  marks 
used  in  the  temporary  filing;  and 
additionally  contains  the  following 
information: 

(i)  The  operating  name  of  the  carrier 
or  conference  as  it  appears  on  the  tariff 
being  amended; 

(ii)  The  FMC  number  of  the  tariff 
being  amended; 

(iii)  The  number  of  the  previously 
issued  page  where  the  effective  rate(s)  is 
located; 

(iv)  An  exact  description  of  the 
commodities  upon  which  rates  are  being 
reduced,  or  the  commodity  or  class  rate 
item  number  if  the  rate  reduction  applies 
to  all  commodities  contained  in  a  tariff 
using  item  numbers; 

(v)  the  rate  reduction  which  is  being 
implemented; 

(vi)  The  effective  date  of  the  rate 
reduction. 

(2)  If  the  temporary  filing  is  submitted 
pursuant  to  special  permission  authority 
already  granted,  reference  must  be 
made  to  the  permission  number. 

(3)  Temporary  amendments  accepted 
for  filing  cannot  be  amended  by  another 
temporary  tariff  filing,  nor  can  they  be 
withdrawn  or  rescinded  in  any  manner. 

(4)  Temporary  filings  must  be 
simtiltaneously  transmitted  to  all  tariff 
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subscribers  via  class  mail,  postage 
prepaid  at  the  same  time  that  they  are 
transmitted  to  the  Commission. 

(5)  Temporary  tariff  filings  may  not  be 
utilized  to  file: 

(i)  Increases  of  any  nature;       , 

(ii)  Rule  changes; 

(iii)  Surcharges,  arbitraries  or 
amendments  thereto; 

(iv)  Amendments  to  tariffs  of 
controlled  carriers; 

(v)  Changes  in  commodity 
descriptions  or  new  commodity 
descriptions; 

[vi]  Changes  in  the  basis  of  assessing 
freight  charges,  e.g.,  Measurement  to 
Weight; 

(vii)  Temporary  tariff  filings  may  not 
contain  an  expiration  date. 

(6)  All  temporary  filings  shall  be 
followed  by  the  filing  of  a  permanent 
revised  page  covering  the  same  tariff 
changes  which  fully  complies  with 

§  536.10(b].  Such  permanent  filing  shall 
state  the  method  by  which  the 
temporary  filing  was  submitted  and  the 
date  it  was  submitted.  Such  permanent 
amendments  must  be  filed  within  15 
days  after  receipt  of  the  temporary 
filing. 

(7)  A  permanent  filing  is  unnecessary 
where  a  temporary  filing  is  rejected; 
however,  all  tariff  subscribers  must  be 
notified  that  the  temporary  filing  has 
been  rejected. 

(8)  Temporary  tariff  is  a  privilege 
which  shall  be  used  only  when 
commercial  emergency  exists  and  not 
for  routine  amendments.  The  privilege  of 
filing  temporary  amendments  may  be 
withdrawn  or  suspended  by  the 
Commission  upon  a  demonstration  of 
any  infractions  of  these  rule 
requirements.  Thereafter,  said  carrier  or 
conference  shall  amend  its  tariff  only  by 
filing  permanent  amendments  until 
further  notice  by  the  Commission. 
Notification  of  abuse  of  the  temporary 
tariff  filing  privilege  will  be  transmitted 
in  wn-iting  to  the  tariff  filing  entity  by  a 
designated  Commission  official.  Only 
such  notification  will  be  made.  Appeals 
of  any  action  of  withdrawal  or 
suspension  of  the  temporary  tariff  filing 
privilege  are  to  be  made  in  accordance 
with  46  CFR  Part  502. 

Alternatively,  the  Commission  also 
request  comments  for  the  purpose  of 
considering  the  deletion  of  the  present 
tariff  filing  privilege  and  the  relative 
conditions  thereto.  Therefore,  it  is 
herewith  proposed  that  46  CFR  536.10(c) 
is  to  be  considered  withdrawn. 

By  the  Commission. 
fuseph  C.  Polking, 

Assistant  Secretary. 

|FR  Doc.  80-26800  Filed  9-2-80:  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

Flue-Cured  Tobacco  Advisory 
Committee;  Emergency  Meeting 

An  emergency  meeting  of  the  Flue- 
Cured  Tobacco  Advisory  Committee  is 
scheduled  to  be  held  on  Friday. 
September  5. 1980,  at  1  p.m.,  in  the 
Tobacco  Division,  Agricultural 
Marketing  Service,  laboratory,  Room 
223.  Flue-Cured  Tobacco  Cooperative 
Stabilization  Corporation.  1306 
Annapolis  Drive.  Raleigh,  North 
Carolina  27605. 

The  purpose  of  the  meeting  is  to 
discuss  policies  relating  to  penalties  for 
warehouses  which  violate  sales 
schedules  and  other  matters  relating  to 
orderly  marketing  of  flue-cured  tobacco. 
Items  for  consideration  are  contained  in 
grower  designation  regulations  as 
specified  in  7  CFR  Part  29. 

The  meeting  is  open  to  the  pubUc. 
Persons,  other  than  members,  who  wish 
to  address  the  Committee  at  the  meeting 
should  contact  Mr.  T.  A.  VonCarlem, 
Director,  Tobacco  Division.  Agricultural 
Marketing  Service.  U.S.  Department  of 
Agriculture.  300  12th  Street,  SW., 
Washington,  D.C.  20250  (202)  447-2567. 
Written  statements  shuld  be  submitted 
prior  to  or  at  the  meeting. 

Dated:  August  29, 1980. 
William  T.  Manley. 

Deputy  Administrator.  Marketing  Program 
Operations. 

|FR  Doc.  80-28956  Filed  9-2-80;  8:45  ami 
BILUNG  CODE  3410-02-M 

Forest  Service 

South  Kalbab  Grazing  Advisory  Board; 
Meeting 

The  South  Kaibab  Grazing  Advisory 
Board  will  meet  at  1:00  P.M.. 
Wednesday,  October  8. 1980,  at  the 
Ramada  Inn  Conference  Room, 
Williams,  Arizona, 


The  purpose  of  this  meeting  is: 

1.  Election  of  officers. 

2.  Adoption  of  bylaws. 

3.  Development  of  Allotment 
Management  Plans. 

4.  Utilization  of  range  betterment 
funds. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify: 

Forest  Supervisor.  Kaibab  National 
Forest,  800  South  6th  Street.  Williams. 
Arizona  86046,  Telephone:  (602)  635- 
2681. 

Those  attending  may  express  their 
views  when  recognized  by  the  chairman. 
Leonard  A.  Lindquist, 
Forest  Supervisor. 
August  25, 1980. 

(FR  Doc.  80-26887  Filed  »-2-8a  ft45  ura| 
BIUINO  CODE  3410-11-M 

Science  and  Education  Administration 

Joint  Council  on  Food  and  Agricultural 
Sciences  Executive  Committee;    - 
Meeting 

According  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  (Pub. 
L  92^63.  86  Stat.  770-776).  the  Science 
and  Education  Administration 
announces  the  following  meeting: 

name:  Executive  Committee  of  the  Joint 
Council  on  Food  and  Agricultural  Sciences. 

DATE:  September  9-10, 1980. 

TIME  AND  place:  Sept.  9—1:00-4:00  p.m.;  Sept. 
10—8:30  a.m.-4:00  p.m.  Rm.  3109,  South 
Building,  USDA,  Washington.  D.C. 

TYPE  OF  MEETING:  Open  to  the  public.  Persons 
may  participate  in  the  meeting  as  time  and 
space  permit. 

COMMENTS:  The  public  may  Tile  written 
comments  before  or  after  the  meeting  with 
the  contact  person  below. 

purpose:  Hear  updates  on  the  1980  Annual 
Report  of  the  Joint  Council  and  the 
Research  Facilities  Study:  review  a  draft  of 
the  report.  "New  Initiatives  in  Home 
Economics." 

CONTACT  person:  Susan  G.  Schram. 
Executive  Secretary,  Joint  Council  on  Food 
and  Agricultural  Sciences,  U.S.  Department 
of  Agriculture,  Room  351-A. 
Administration  Building,  Washington.  D.C. 
20250,  telephone  (202)  447-6651. 


Done  at  Washington.  D.C.  this  15th  day  of 
August  1980. 
James  Nielsen. 

Executive  Director,  Joint  Council  on  Food  and 
Agricultural  Sciences. 

|FR  Doc.  80-26873  filed  9-2-80:  8:45  am] 

BILLING  CODE  3410-03-11 

DEPARTMENT  OF  COMMERCE  , 

Foreign-Trade  Zones  Board  j 

[Order  No.  162] 

Approval  for  Expansion  of  Foreign- 
Trade  Zone  No.  35,  Philadelphia,  Pa. 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18. 
1934,  as  amended  (19  U.S.C.  81a-«lu). 
and  the  Foreign-Trade  Zones  Board 
Regulations  (15  CFR  Part  400).  the 
Foreign-Trade  Zones  Board  (the  Board) 
adopts  the  following  order: 

Whereas,  the  Philadelphia  Port 
Corporation,  Grantee  of  Foreign-Trade 
Zone  No.  35,  located  in  Philadelphia. 
Pennsylvania,  has  applied  to  the  Board 
for  authority  to  expand  its  zone  to 
include  an  82-acre  parcel  within  the 
Eastwick  Industrial  Park  portion  of  the 
Philadelphia  Interport  Business  Complex 
near  the  Philadelphia  International 
Airport; 

Whereas,  the  application  was 
accepted  for  filing  on  May  27. 1980,  and 
notice  inviting  public  comment  was 
given  in  the  Federal  Register  on  June  2, 
1980  (45  FR  37249); 

Whereas,  the  additional  site  is 
requested  in  order  to  provide  zone 
facilities  for  light  industrial  users  and 
distributors; 

Whereas,  an  examiners  committee 
has  investigated  the  application  in 
accordance  with  the  Board's  regulations 
and  recommends  approval;  and 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Foreign-Trade 
Zones  Act,  as  amended,  and  the  Board's 
Regulations  are  satisfied,  and  that  the 
approval  of  the  application  is  in  the 
public  interest; 

Now.  Therefore,  the  Board  hereby 
orders  that  the  Grantee  is  authorized  to 
expand  Foreign-Trade  Zone  No.  35.  in 
conformity  with  the  application  filed  on 
May  27, 1980.  The  Grantee  shall  notify 
the  Executive  Secretary  of  the  Board  for 
approval  prior  to  the  commencement  of 
any  manufacturing  operation  within  the 
new  zone  site.  The  authority  given  in 
this  Order  is  subject  to  settlement 
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locally  by  the  District  Director  of 
Customs  and  the  District  Army  Engineer 
regarding  compliance  with  their 
respective  requirements  relating  to 
foreign-trade  zones. 

Signed  at  Washington,  D.C.  this  21st  day  of 
August  1980. 

Philip  W.  Klutznick, 

Secretary  of  Comwerce,  Chairman  and 
Executive  Officer,  Foreign-9'rade  Zones 
Board. 

irR  Doc  80-28933  Filed  9-2-W;  8;45  am] 
BHJJNG  CODE  3510-3S-M 


National  Oceanic  and  Atmospheric 
AdmFnFstration 

Receipt  of  Application  for  Permit 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  Marine  Mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  AppUcant:  a.  Name:  The 
Marineland  of  New  Zealand. 

b.  Address:  Marine  Parade,  Napier, 
New  Zealand. 

2.  Type  of  Permit:  Public  display. 

3.  Name  and  Number  of  animals: 
California  sea  lions,  Zalophus 
Califomianus. 

4.  Type  of  Take:  Transfer  of  captive 
sea  lions. 

5.  Location  of  Activity:  Sea  Life  Park. 
Waimanalo,  Hawaii. 

6.  Period  of  Activity:  2  years. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  marine 
mammals  requested  in  the  above 
described  application  have  been 
inspected  by  a  licensed  veterinarian, 
who  has  certified  that  such     * 
arrangements  and  facilities  are 
adequate  to  provide  for  the  well-being  of 
the  marine  mammals  involved. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  pubhc  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  Department  of 
Commerce,  Washington,  D.C.  20235,  on 
or  before  October  3, 1980.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 


All  statments  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

As  a  request  for  a  permit  to  take  living 
marine  mammals  to  be  maintained  in 
areas  outside  the  jurisdiction  of  the 
United  States,  this  application  has  been 
submitted  in  accordance  with  National 
Marine  Fisheries  Service  policy 
concerning  such  applications  (40  FR 
11619,  March  12, 1975).  In  this  regard,  no 
application  will  be  considered  unless: 

(a)  It  is  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  through  the 
appropriate  agency  of  the  foreign 
government; 

(b)  It  includes: 

i.  A  certification  from  such 
appropriate  government  agency 
verifying  the  information  set  forth  in  the 
appUcation; 

ii.  A  certification  from  such 
government  agency  that  the  laws  and 
regulations  of  the  government  involved 
permit  enforcement  of  the  terms  of  the 
conditions  of  the  permit,  and  that  the 
government  will  enforce  such  terms; 

iii.  A  statement  that  the  government 
concerned  will  afford  comity  to  a 
National  Marine  Fisheries  Service 
decision  to  amend,  suspend  or  revoke  a 
permit. 

In  accordance  with  the  above  cited 
policy,  the  certification  and  statements 
of  the  Government  of  New  Zealand  have 
been  found  appropriate  and  sufficient  to 
allow  consideration  of  this  permit 
application. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 
Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  N.W.,  Washington, 
D.C;  and  Regional  Director,  National 
Marine  Fisheries  Service,  Southwest 
Region,  300  S.  Ferry  Street,  Terminal 
Island,  California  90731. 

Dated;  August  27, 1980. 
Richard  B.  Roe, 

Acting  Director,  Office  of  Marine  Mammals 
and  Endangered  Species,  National  Marine 
Fisheries  Service. 

[FR  Doc  60-28899  Filed  9-2-80;  8:45  am) 
BILUNG  CODE  3S10-22-4I 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjusting  the  Import  Levels  for  Certain 
Cotton  Textile  Products  From  Taiwan 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 


ACTION:  Increasing  to  539,567  dozen  the 
import  level  established  for  cotton  knit 
shirts  and  blouses  in  Category  338/339, 
produced  or  manufactured  in  Taiwan 
and  exported  during  the  twelve-month 
period  which  began  on  January  1, 1980. 
and  reducing  the  levels  for  man-made 
fiber  knit  shirts  and  blouses  in  Category 
638  to  1,499,589  dozen  and  for  Category 
639,  to  5,003,879  dozen  during  the  same 
twelve-month  period. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28, 1980  (45  FR 
13172),  as  amended  on  April  23, 1980  (45 
FR  27463)). 

summary:  The  bilateral  agreement  of 
June  8, 1978,  as  amended,  concerning 
cotton,  wool  and  man-made  fiber  textile 
products  exported  from  Taiwan 
provides  for  administrative 
arrangements  or  adjustments  to  resolve 
minor  problems  arising  in  the 
implementation  of  the  agreement. 
Pursuant  to  the  terms  of  the  bilateral 
agreement,  the  import  levels  for 
Categories  338/339,  638  and  639  are 
being  adjusted  for  the  twelve-month 
period  which  began  on  January  1, 1980 
and  extends  through  December  31. 1980. 

EFFECTIVE  DATE:  September  3, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  J.  Sorini,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (202/377-5423). 

SUPPLEMENTARY  INFORMATION:  On 

December  28, 1979,  there  was  published 
in  the  Federal  Register  (44  FR  76839)  a 
letter  dated  December  21, 1979  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs,  which 
established  levels  of  restraint  for  certain 
specified  categories  of  cotton,  wool  and 
man-made  fiber  textile  products,  • 

including  Categories  338/339,  638  and 
639,  produced  or  manufactured  in 
Taiwan,  which  may  be  entered  into  the 
United  States  for  consumption,  or 
withdrawm  from  warehouse  for 
consumption,  during  the  twelve-month 
period  which  began  on  January  1, 1980 
and  extends  through  December  31, 1980. 
In  the  letter  published  below,  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
increase  the  level  of  restraint 
established  for  cotton  textile  products  in 
Category  338/339  and  reduce  the  levels    ► 
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for  Categories  638  and  639  during  that 

period. 

Paul  T.  ODay. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreement* 
August  28. 1960. 
Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington, 
DC. 

Dear  Mr.  Commissioner:  On  December  21, 
1979,  the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
directed  you  to  prohibit  entry  for 
consumption,  or  withdrawal  from  warehouse 
for  consumption,  of  cotton,  wool  and  man- 
made  fiber  textile  products  in  certain  specific 
categories,  produced  or  manufactured  in 
Taiwan  and.exporled  to  the  United  States 
during  the  agreement  year  which  began  on 
lunuary  1, 1980.  in  excess  of  designated  levels 
of  restraint.  The  Chairman  further  advised 
you  that  the  levels  of  restraint  are  subject  to 
adjustment.' 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973,  as 
extended  on  December  15, 1977:  pursuant  to 
the  Bilateral  Cotton,  Woo!  and  Man-Made 
Fiber  Textile  Agreement  of  June  8, 1978,  as 
amended,  concerning  cotton,  wool  and  man- 
made  fiber  textile  products  exported  from 
Taiwan;  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  March 
3, 1972,  as  amended  by  Executive  Order 
11951  of  January  6, 1977,  you  are  directed  to 
amend,  effective  on  September  3, 1980,  the 
levels  of  restraint  established  in  the  directive 
of  December  21, 1979,  for  Categories  338/339. 
838  and  639  to  the  following: 


CMegory        <■ 

Amended 
12- mo 
level  ot 

restraint  * 
(dozen) 

338/339  

638 

- ~. 

539,567 

1.499.589 

639 

5.003.879 

'The  levels  of  restrdint  hnve  nut  been  ddjusted  to  refleri 
any  import*  after  Df«»rnber  31.  19^9. 

The  actions  taken  with  respect  to  Taiwan, 
and  with  respect  to  imports  of  cotton  and 
man-made  fiber  textile  products  from  Taiwan 
have  been  determined  by  the  Committee  for 
the  Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 


'The  term  "adjustment"  refers  to  those  provision* 
of  the  Bilateral  Cotton.  Wool  and  Man-Made  Fiber 
Textile  .^greement  of  June  B.  \9''6.  as  amended, 
concerning  cotton,  wool  and  man-made  fiber  textile 
products  from  Taiwan  which  provide,  in  part,  that: 
|1)  Within  the  aggregate  and  group  limits,  specific 
ceilings  may  be  exceeded  by  designated 
percentages;  (2)  these  same  levels  may  be  increased 
for  carryforward;  and  (3)  administrative 
arrangements  or  adjustments  may  be  made  to 
resolve  minor  problems  arising  in  the 
implemenlaliofl  of  the  agreement. 


States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  to  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 
Sincerely, 
Paul  T.  O'Day, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

|FR  Doc  80-26907  Filed  9-2-601  a:4S  mb| 
BILLING  CODE  3510-25-M 


Adjusting  Import  Restraint  Levels  for 
Certain  Cotton  Textile  Products  From 
Pakistan 

August  28,  1980. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements. 

ACTION:  (1)  Adjusting  the  level  of 
restraint  established  for  women's,  girls" 
and  infants'  cotton  knit  shirts  and 
blouses  in  Category  339  pt.  (only 
T.S.U.S.A.  numbers  382.0669  and 
382.0671).  deducting  prior  overshipments 
and  carryforward  used  in  1979  in  the 
combined  total  amount  of  12.107  dozen; 
and  (2)  adjusting  the  level  for  women's, 
girls'  and  infants'  woven  cotton  blouses 
in  Category  341  by  deducting 
carryforward  used  last  year  in  the 
amount  of  947  dozen;  and  (3)  adjusting 
the  level  for  women's,  girls'  and  infants' 
cotton  trousers  in  Category  348  by 
deducting  prior  overshipments  of  3.622 
dozen.  All  of  the  aforementioned 
adjustments  are  applicable  to  the 
agreement  period  which  began  on 
January  1, 1980.  (A  detailed  description 
of  the  textile  categories  in  terms  of 
T.S.U.S.A,  numbers  was  published  in  the 
Federal  Register  on  February  28, 1980 
(45  FR  13172).  as  amended  on  April  23. 
1980  (45  FR  27463)). 

summary:  The  Bilateral  Cotton  Textile 
Agreement  of  January  4  and  9. 1978.  as 
amended,  between  the  Governments  of 
the  United  States  and  Pakistan  provides 
for  the  borrowing  of  yardage  in  certain 
categories  frcm  the  levels  of  the 
following  year  (carryforward)  and  for 
the  deduction  in  the  following  year  of 
the  amounts  used.  Under  the  terms  of 
the  amended  bilateral  agreement,  the 
U.S.  Government  is  adjusting  the  levels 
of  restraint  for  Categories  339  pt.  (only 
T.S.U.S.A,  numbers  382.0669  and 
382.0671)  and  341  for  carryforward  used 
last  year  and  is  also  deducting 
overshipments  in  Categories  339  pt. 
(only  T.S.U.S.A.  numbers  382.0669  and 
382.0671)  and  348,  all  during  the 


agreement  period  that  began  on  January 
1, 1980  and  extends  through  December 
31, 1980. 
EFFECTIVE  DATE:  September  3, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gordana  Slijepcevic,  International 
Trade  Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
Washington.  D.C.  20230  (202/377-5423). 

SUPPLEMENTARY  INFORMATION:  On 

December  27. 1979.  there  was  published 
in  the  Federal  Register  (44  FR  76572)  a 
letter  dated  December  20. 1979  from  the 
Chai.fman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs,  which 
established  levels  of  restraint  for  certain 
specified  categories  of  cotton  textile 
products,  including  Categories  341  and 
348,  produced  or  manufactured  in 
Pakistan,  which  may  be  entered  into  the 
United  States  for  consumption,  or 
withdrawn  from  warehouse  for 
consumption,  during  the  12-month 
period  which  began  on  January  1, 1980 
and  extends  through  December  31, 1960. 
On  May  6, 1980.  a  further  letter  dated 
April  30, 1930  was  published  in  the 
Federal  Register  (45  FR  29877)  from  the 
Chairman  of  the  Committee  for  the        i 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs  which 
established  a  level  of  restraint  for 
Category  339,  including  a  sublimit  for 
T.S.U.S.A,  numbers  382.0669  and 
382.0671  within  the  overall  category 
limit.  In  the  letter  published  below  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
adjust  the  previously  established  levels 
of  restraint  for  cotton  textile  products  in 
Categories  339  pt,  (only  T.S.U.S.A. 
numbers  382.0669  and  382.0671),  341  and 
348. 

Paul  T.  O'Day. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementatioa  of  Textile 
Agreements 

August  28, 1980.  i 

Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington. 
DC. 
Dear  Mr.  Commissioner:  On  December  20. 
1979,  the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements 
directed  you  to  prohibit  entry  for 
consumption,  or  withdrawal  from  warehouse 
for  consumption  during  the  twelve-month 
period  beginning  on  January  1, 1980  and 
extending  through  December  31. 1980.  of 
cotton  textile  products  in  certain  specified 
categories,  in  excess  of  designated  levels  of 
restraint.  The  Chairman  further  adnsed  you 
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that  the  levels  of  restraint  are  subject  to 
adjustment.* 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973,  as 
extended  on  December  15, 1977;  pursuant  to 
the  Bilateral  Cotton  Textile  Agreement  of 
January  4  and  9, 1978,  as  amended,  between 
the  Governments  of  the  United  States  and 
Pakistan;  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  March 
3, 1972,  as  amended  by  Executive  Order 
11951  of  January  6, 1977,  you  are  directed  to 
prohibiC  effective  on  September  3, 1980  and 
for  the  the  twelve-month  period  which  began 
on  January  1, 1980  and  extends  through 
December  31, 1980,  entry  into  the  United 
States  for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton  textile 
products  in  Categories  339pt.,  341  and  348, 
produced  or  manufactured  in  Pakistan,  in 
excess  of  the  following  adjusted  levels  of 
restraint:  i 


Categofy 


Adjusted 
12-mo 
level  of 
restraint 
(dozen) ' 


339  pi'.. 
341 .... 
348 


127.666 

146.639 

35,704 


'The  )evel6  of  restraint  have  not  been  sdj'uBted  to  reflect 
any  haporls  after  December  31,  1979, 

'In  Category  339.  only  T.S.U.S.A.  numbers  382.0669  and 
282.0671. 

The  actions  taken  with  respect  to  the 
Government  of  Pakistan  and  with  respect  to 
imports  of  cotton  textile  products  from 
Pakistan  have  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  Slates.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  553.  This  letter 
will  be  published  in  the  Federal  Register. 

Sincerely, 
Paul  T.  O'Day 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

|FTR  Doc.  80-26906  Filed  9-2-80:  8:45  am| 
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'  The  term  "adjustment"  infers  to  those  provisions 
of  the  Bilateral  Cotton  Textile  Agreement  of  January 
4  and  9, 1978,  as  amended,  between  the 
Governments  of  the  United  Stales  and  Pakistan, 
which  provide  that:  (1)  within  the  aggregate  and 
group  limits,  specific  levels  of  restraint  may  be 
exceeded  by  designated  percentages:  (2)  specific 
levels  may  be  increased  for  carryover  and 
carryforward  with  the  amount  of  carryforward  used 
deducted  from  the  level  of  the  following  year:  and 
(3)  administrative  arrangements  or  adjustments  may 
be  made  to  resolve  minor  problems  arising  in  the 
implementation  of  the  agreement. 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 

Defense  Science  Board;  Advisory 
Committee  Meeting 

The  Defense  Science  Board  will  meet 
in  closed  session  October  9-10, 1980  in 
the  Pentagon,  Arlington,  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Enguieering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

A  meeting  of  the  Board  has  been 
scheduled  for  October  9-10, 1980  to 
discuss  interim  Dndings  and  tentative 
recommendations  resulting  from  ongoing 
Task  Force  activities  associated  with 
Strategic,  Tactical,  Intelligence/ 
Command,  Control  and 
Communications,  and  Technology 
Issues.  The  Board  will  also  discuss 
plans  for  future  consideration  of 
scientific  and  technical  aspects  of 
specific  strategies,  tactics,  and  policies 
as  they  may  affect  the  U.S.  national 
defense  posture. 

In  accordance  with  5  U.S.C.  App.  1 
§  10(d)  (1976).  it  has  been  determined 
that  this  Defense  Science  Board  meeting 
concerns  matters  listed  in  5  U.S.C. 
S  552b(c)(l)(1976),  and  that  accordingly 
this  meeting  will  be  closed  to  the  public. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Services, 
Department  of  Defense. 
August  27, 1980. 

|FR  Doc  80-26917  Piled  9-2-80,  8:48  am) 
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DEPARTMENT  OF  EDUCATION 

National  Advisory  Council  on 
Vocational  Education;  Meeting 

agency:  National  Advisory  Council  on 
Vocational  Education. 
action:  Notice  of  Meeting. 

summary:  This  notice  sets  forth  the 
proposed  agenda  of  a  forthcoming 
meeting  of  the  National  Advisory 
Council  on  Vocational  Education.  This 
notice  also  describes  the  functions  of 
the  Council.  Notice  of  this  meeting  is 
required  under  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  and  is 
intended  to  notify  the  general  public  of 
its  opportunity  to  attend. 
date:  September  24-26. 1980 
ADDRESS:  Howard  Johnson's  North,  4800 
Merle  Hay  Road,  Des  Moines,  Iowa. 

FOR  FURTHER  INFORMATION  CONTACT: 

Virginia  Solt.  NACVE  Staff,  425  13th 


Street  NW..  Suite  412,  Washington,  D.C. 
(Tel:  202-376-8873). 
SUPPLEMENTARY  INFORMATION:  The 

National  Advisory  Council  on 
Vocational  Education  is  established 
under  Section  104  of  the  Vocational 
Education  Amendments  of  1968,  Pub.  L 
90-576.  The  Council  is  established  to: 

(A)  Advise  the  President,  the 
Congress,  and  the  Secretary  concerning 
the  administration  of,  preparation  of 
general  regulations  for.  and  operation  of, 
vocatfonal  education  programs 
supported  with  assistance  under  this 

'title: 

(B)  Review  the  administration  and 
operation  of  vocational  education 
programs  under  this  title,  including  the 
effectiveness  of  such  programs  in 
meeting  the  purposes  for  which  they  are 
established  and  operated,  make 
recommendations  with  respect  thereto, 
and  make  annual  reports  of  its  findings 
and  recommendations  (including 
recommendations  for  changes  in  the 
provisions  of  this  title)  to  the  Secretary 
for  transmittal  to  the  Congress;  and 

(C)  Conduct  independent  evaluations 
of  programs  carried  out  under  this  title 
and  publish  and  distribute  the  results 
thereof. 

The  meeting  of  the  Council  is  open  to 
the  public,  and  the  proposed  agenda 
includes: 

An  Overview  of  the  Status  and  Issues 
Relating  to  Vocational  Education  in  a  Rural 
State 

Visit  to  Schools 

Joint  Meeting  of  National  and  Central 
States  SACVEs:  The  future  of  Vocational 
Education;  Fonmi  on  Vocational  Education  in 
Rural  America;  National  Institute  of 
Education  Study  of  Education  in  Rural 
America;  Final  Comments  on  Vocational 
Education  in  Rural  America 

NACVE  Business  Meeting:  Executive 
Director's  Report;  Committee  Reports: 
Executive,  Special  Populations,  Legislative 

Report  of  the  National  Coordinating 
Committee  of  Student  Volunteer 
Organizations  on  Reauthorization  of  the  VEA 

Status  Report  on  Council's  FY  '81-82 
Priorities  and  Work  Plan 

Report  on  Open  Forum  on  Vocational 
Education  in  Rural  America  and 
Implementation  for  Council  Action. 

Records  are  kept  of  all  Council 
proceedings,  and  are  available  for 
public  inspection  at  the  office  of  the 
National  Advisory  Council  on 
Vocational  Education,  425 13th  Street 
NW.,  Suite  412.  Washington.  D.C.  20004. 

Signed  at  Washington,  D.C,  on  August  27. 
1S80. 
Raymond  C.  Parrott, 

Executive  Director. 

|FR  Doc.  80-26830  Piled  S-Z-Sft  a45  an| 
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Office  of  Elementary  and  Secondary 
Education 

Grants  To  State  Educational  Agencies 
To  Improve  the  Interstate  and 
Intrastate  Coordination  of  Migrant 
Education  Program  Activities;  Closing 
Date  for  Transmittal  of  Applications 
for  Fiscal  Year  1981 

Applications  are  invited  for  grants  to 
improve  the  interstate  and  intrastate 
coordination  of  migrant  education 
activities  under  the  Title  I,  Elementary 
and  Secondary  Education  Act  (ESEAJ, 
Migrant  Education  Program. 

The  authority  for  these  grants  is 
contained  in  section  143  of  Title  I,  ESEA, 
as  amended  by  Pub.  L  95-561.  Funds  are 
appropriated  through  a  set-aside  from 
the  total  Title  I  Migrant  Education 
Program  appropriation. 

(20  U.S.a  2761.  2762.  2763)  * 

Eligible  applicants  are  State 
educational  agencies  (SEAs). 

The  purpose  of  this  program  is  to 
provide  grants  to  SEAs  (that  may  apply 
individually  or  cooperatively)  to  plan 
and  implement  special  projects  designed 
to  improve  the  interstate  and  intrastate 
coordination  of  migrant  education 
activities. 

Closing  Date  for  Transmittal  of 
Applications:  To  be  assured  of 
consideration  for  funding,  an  application 
for  a  grant  must  be  mailed  or  hand 
delivered  to  the  Department  of 
Education  by  October  21, 1980. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to:  Department  of  Education, 
Application  Control  Center,  Attention: 
13.429,  Washington,  D.C.  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(a)  A  legibly-dated  U.S.  Postal  Service 
postmark. 

(b)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(c)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(d)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailirig: 

(a)  A  private  metered  postmark. 

(b)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Ser\'ice  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 


An  applicant  is  encouraged  to  use 
registered  or,  at  least  first  class  mail.  A 
late  applicant  will  be  notified  that  its 
application  will  not  be  considered. 

Applications  Delivered  by  Hand:  An 
appUcation  that  is  hand  delivered  must 
be  taken  to  the  Department  of 
Education,  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3. 
Seventh  and  D  Sti-eets.  SW.. 
Washington.  D.C. 

The  Application  Control  Center  will 
accept  a  hand  delivered  application 
between  9:00  a.m.,  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Simdays,  and  Federal 
hohdays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Program  Information:  Grants  under 
section  143  of  Title  L  ESEA.  are  made  to 
SEAs  to  explore,  design,  and  develop 
special  projects  to  improve  the  interstate 
and  intrastate  coordination  of  migrant 
education  activities. 

The  Secretary  has  identified  nine 
broad  areas  of  project  activities  as 
priorities  for  funding  in  fiscal  year  1981. 
Six  of  these  areas  were  developed  as  a 
result  of  a  meeting,  in  September  1978, 
of  representatives  of  the  Department  of 
Education  and  participating  SEAs. 
These  areas  are  now  listed  (as  a 
suggested  and  non-exhaustive  list)  in  45 
CFR  116d.24  of  the  Migrant  Education 
Program  final  regulations.  These  six 
areas  are  as  follows: 

(a)  Parental  involvement.  This  type  of 
project  might  include  activities  such 

as — 

(1)  Designing  and  establishing 
interstate  (i.e.,  regional)  parent  advisory 
councils: 

(2)  Conducting  research  and 
development  activities  with  respect  to 
effective  designs  of  parental 
involvement  and  the  training  of  parent 
advisory  council  members;  and 

(3)  Providing  technical  assistance  to 
SEAs  and  LEAs  in  working  with  and 
training  parent  advisory  council 
members. 

(b)  Resource  center.  This  type  of 
project  might  include  activites  such  as — 

(1)  Evaluating  the  effectiveness  and 
applicability  of  materials  (such  as 
instruments  and  procedures  for  needs 
assessment  surveys,  student  assessment 
instruments,  curricular  materials,  and 
evaluation  methods  and  materials) 
developed  for  the  Migrant  Education 
Program; 

(2)  Disseminating  the  most 
appropriate  of  these  materials;  and 

(3)  Disseminating  information  about 
the  availability  of  experts  and  other 
resources  in  the  field  of  migrant 
education. 


(c)  Identification  and  recruitment  of 
children.  This  type  of  project  might 
include  activities  such  as — 

(1)  Evaluating  State  identification  and 
recruitment  strategies; 

(2)  Developing  a  coordinated  national 
program  for  the  identification  and 
recruitment  of  migratory  children, 
including  the  design  of  model  strategies 
and  instnmients;  and 

(3)  Providing  technical  assistance  to 
SEAs  in  the  design  and  implementation 
of  effective  child  identification  and 
recruitment  strategies. 

(d)  Secondary  school  services.  This 
type  of  project  might  include  activities 
such  as — 

(1)  Assessing  the  needs  of  secondary 
school-level  migratory  children  and  the 
degree  to  which  these  needs  are 
currenUy  being  met; 

(2)  Evaluating  project  designs  and 
materials  from  Migrant  Education  ,  { 
Program  secondary  school  projects,  such 
as  career  education,  vocational 
instruction,  and  dropout  prevention 
projects,  and  the  transfer  of  school 
credits;  and 

(3)  Providing  technical  assistance  to 
SELAs  and  LEAs  in  the  design  and 
implementation  of  secondary  school 
projects  for  migratory  children. 

(e)  Information  and  dissemination 
center.  This  type  of  project  might 
include  activities  such  as — 

(1)  Conducting  a  national  awareness 
project  for  the  Migrant  Education 
Program— directed  to  the  parents  of 
eligible  children,  other  parents  and 
adults,  the  general  education  and 
educational  research  communities,  and 
other  family  and  child  service  agencies; 
and 

(2)  Developing  and  disseminating 
national  Migrant  Education  Program 
informational  materials. 

(f)  Staff  development  services.  This 
type  of  project  might  include  activities 
such  as  designing,  developing,  and 
implementing  interstate  training 
strategies  for  Migrant  Education  i 
Program  staff  members. 

In  addition  to  these  six  areas  of 
activity,  three  additional  areas  were 
developed  as  a  result  of  a  formal 
meeting,  held  in  March  1980,  with  all 
SEAs.  These  three  areas  are  as  follows: 

(a)  Interagency  coordination.  This 
type  of  project  might  include  activities 
such  as — 

(1)  Designing  and  implementing  model 
interstate  (i.e.,  regional)  strategies  of 
interagency  coordination  of  services  to 
migratory  children;  and 

(2)  Providing  technical  assistance  to 
SEAs  in  implementing  these  strategies. 

(b)  Record  transfer  system  uses.  This 
type  of  project  might  include  activities 
such  as  exploring  and  designing 


I  I 
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strategies  of  additional  uses  for  the 
existing  migrant  student  record  transfer 
system  (e.g.,  program  management 
information,  instructional  information 
refinements,  skills  information 
transmittal.) 

(c)  Project  evaluation.  This  type  of 
project  might  include  activities  such  as 
exploring  and  designing  .special 
evaluation  strategies  for  local  migrant 
education  projects  (e.g.,  strategies  for 
short-term  projects;  strategies  for  use  in 
the  migrant  student  record  transfer 
system  in  evaluation  and  assessment). 
These  nine  areas  of  project  activities 
(six  developed  from  the  September  1978 
meeting  and  now  listed  in  45  CFR 
118d.24  of  the  Migrant  Education 
Program  final  regulations;  three 
developed  from  the  March  1980  meeting) 
are  the  Secretary's  priorities  for  fiscal 
year  1981  funding  under  section  143  of 
Title  1,  ESEA.  Although  both  the  statute 
and  program  regulations  authorize  other 
types  of  interstate  and  intrastate 
^  coordination  project  activities  to  be 
funded,  project  proposals  that  address 
one  of  the  nine  identified  areas  and  that 
receive  the  highest  evaluation — 
according  to  the  project  selection 
criteria^ — will  receive  priority 
consideration.  If  sufficient  funds  are 
available,  project  proposals  that  address 
other  areas  of  interstate  and  intrastate 
coordination  and  that  also  receive  the 
highest  evaluation — according  to  the 
project  selection  criteria — may  be 
funded.  However,  it  is  quite  possible 
that  no  projects  that  do  not  address  the 
priorities  will  be  funded. 
'    Grant  applications  will  be  evaluated 
according  to  the  selection  criteria  listed 
in  45  CFR  lOOa.202  through  lOOa.206  of 
the  Education  Division  General 
Administrative  Regiilations  (EDGAR). 
However,  in  deciding  which  project 
proposals  to  select  for  funding,  the 
Secretary  will  also  take  into 
consideration  the  extent  to  which  the 
proposed  project  includes  activities  in 
the  priority  areas  of  consideration  listed 
and  described  in  this  notice.  The 
selection  criteria  for  the  evaluation  of 
project  proposals  are  as  follows: 

(a)  Plan  of  operation. 

(b)  Quahty  of  key  personnel. 

(c)  Budget  and  cost  effectiveness. 

(d)  Evaluation  plan. 

(e)  Adequacy  of  resources. 
Each  criterion  will  be  weighted 

equally. 

Available  Funds:  The  Secretary 
expects  that  $2.6  million  will  be 
available  for  fiscal  year  1981.  The 
Secretary  estimates  that  these  funds  will 
support  30-40  projects.  These  estimates, 
however,  do  not  bind  the  Department  of 
Education  to  a  specific  number  of  grants 
or  to  the  amount  of  any  grant  unless  that 


amount  is  otherwise  specified  by  statute 
or  regulations. 

Application  Forms:  Application  forms 
and  instructions  will  be  mailed  to  all 
eligible  SEAs.  Additional  forms  and 
instructions  may  be  obtained  by  uTiting 
to  the  Department  of  Education,  Office 
of  Elementary  and  Secondary 
Education,  Office  of  Migrant  Education, 
400  Maryland  Avenue.  S.W.  (ROB-3. 
Room  3608),  Washington,  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  grant  application 
package. 

Applicable  Regulations:  The 
regulations  that  apply  to  this  program 
include  the  following: 

(a)  The  Migrant  Education  Program 
Regulations  (45  CFR  Part  116d) 
published  in  the  Federal  Register  on 
April  3, 1980  (45  FR  22660). 

(b)  The  Title  I  General  Provisions 
Regulations  (45  CFR  Part  116). 

(c)  The  Education  Division  Genered 
Administrative  Regulations  (45  CFR 
Parts  100a  and  100c). 

Waiver  of  Proposed  Rulemaking 
Procedures  for  Establishing  Funding 
Priorities:  In  accordance  vidth  section 
431(b)(2)(A)  of  the  General  Education 
Provisions  Act  (GEPA)  (20  U.S.C. 
1332(b)(2)(A)).  it  is  the  procedure  of  the 
Department  of  Education  to  offer 
interested  persons  the  opportunity  to 
comment  on  proposed  regulations, 
including  the  funding  priorities  to  be 
used  in  discretionary  grant  programs 
such  as  "Grants  to  State  Educational 
Agencies  to  Improve  the  Interstate  and 
Intrastate  Coordination  of  Migrant 
Education  Activities."  However,  based 
upon  the  documents  that  the  Department 
of  Health,  Education,  and  Welfare 
submitted  to  the  Congress  during  the 
budget  deliberations,  we  believe  that 
when  the  Congress  appropriated  funds 
for  fiscal  year  1981  discretionary  grants 
under  this  program,  it  was  expected  that 
the  grants  would  be  made  for  roughly 
the  same  period  as  the  Tide  I.  ESEA, 
Migrant  Education  Program  formula 
grants  to  SEA's— that  is,  for  the  1980-61 
school  year.  Therefore,  these 
discretionary  grants  must  be  awarded  as 
close  to  the  beginning  of  the  1930-61 
school  year  as  possible. 

Under  section  431  of  GEPA  (20  U.S.C. 
1332),  no  proposed  regulations  for  the 
administration  of  such  programs  may 
take  effect  until  after  a  period  for  public 
comment  and  a  subsequent  45  day 
period  following  transmittal  to  the 
Congress.  Clearly,  it  would  be 
impossible  to  now  follow  that  public 
rulemaking  procedure  with  respect  to 
the  funding  priorities  for  these 
discretionary  grants  if  they  are  to  be 


awarded  close  to  the  beginning  of  the 
1980-81  school  year. 

For  the  reasons  discussed  above,  the 
Department  has  determined  that  it 
would  be  impracticable  and  contrary  to 
the  public  interest,  under  5  U.S.C.  553(b), 
to  delay  the  awarding  of  these  fiscal 
year  1981  grants  until  after  the 
Department  has  followed  the  public 
rulemaking  procedures  to  establish 
funding  priorities.  Consequently,  this 
application  notice  describes  the  funding 
priorities  for  fiscal  year  1981  grants. 
However,  specific  program  regulations 
for  "Grants  to  State  Educational 
Agencies  to  Improve  the  Interstate  and 
Intrastate  Coordination  of  Migrant 
Education  Activities"  are  being 
developed  and  will  soon  be  published  in 
the  Federal  Register  for  public  comment. 
Those  regulations  will  fully  describe  the 
funding  priorities  and  will  be  published 
in  final  form  prior  to  the  submission  of 
applications  for  fiscal  year  1982  grants. 

Further  Information:  For  further 
information,  contact  Dr.  Walter  E. 
Steidle,  Office  of  Migrant  Education, 
Office  of  Elementary  and  Secondary 
Education,  Department  of  Education,  400 
Maryland  Avenue,  S.W.  (ROB-3,  Room 
3608),  Washington,  D.C.  20202. 
Telephone  (202)  245-2222. 

(20  U.S.C.  2761.  2762.  2763). 

(Catalog  of  Federal  Domestic  Assistance  No. 

13.429;  Educationally  Deprived  Children- 

Migremts) 

Dated:  August  26. 1980.  ^ 

Steven  .\.  Minter, 

Acting  Secretary  of  Education. 

|FR  Doc.  80-26915  Piled  9-2-80.  8:45  am| 
BILUNG  CODE  4000-01-M 


DEPARTMENT  OF  ENERGY 

Energy  Extension  Service:  Availability 
of  Funding 

AGENCY:  Department  of  Energj',  Region  I. 
ACTION:  Notice  of  the  Availability  of 
Funding. 

SUMMARY:  This  document  annoimces  the 
issuance  of  a  Program  Solicitation  by 
the  Department  of  Energy,  Region  I.  The 
Solicitation  invites  grant  applications 
from  States  located  in  Region  I  for 
funding  of  projects  in  support  of  the 
Energy  Extension  Service  Program. 
DATE:  Grant  applications  must  be 
received  no  later  than  4:00  p.m., 
September  9, 1980  to:  Department  of 
Energy,  Region  1, 150  Causeway  Street, 
Boston,  MA  02114. 

FOR  FURTHER  INFORMATION  CONTACT!  C. 
G.  McGowan,  Office  of  Program 
Operations,  (617)  223-5207  Louise  S. 
Urgo,  Office  of  Management  and 
Support,  (617)  223-5207. 


58394  Federal  Register  /  Vol.  45.  No.  172  /  Wednesday.  September  3,  1980  /  Notices 


SUPPLEMENTARY  INFORMATION: 

I.  Backgound 

The  Department  of  Energy.  Region  I  is 
making  financial  assistance  available  to 
the  States  located  in  the  Region  to 
support  the  ongoing  Energy  Extension 
Service  (EES)  program.  Grants  are  to  be 
issued  to  fund  certain  eligible  projects 
that  will  enhance  the  capability  of  the 
States  to  implement  the  EES  program. 

II.  Eligible  Grantees 

Eligible  grantees  are  the  States 
located  in  the  Department  of  Energy, 
Region  I. 

lU.  Eligible  Activities 

Grants  issued  pursuant  to  this  notice 
are  limited  to  the  following  projects: 

a.  Production  of  public  service  television 
and/or  radio  announcements  for 
energy-related  consumer  information. 

b.  Preparation  of  an  energy  resource 
directory. 

c.  Assistance  in  improving  State  Energy 
Office  library  facilities. 

d.  Preparation  of  consumer  guidebook 
for  evaluation  of  energy  conservation 
and  alternate  energy  products. 

IV.  Application  Procedures 

The  Program  Solicitation  and  Grant 
Applications  have  been  provided  to 
each  State  in  Region  I.  Application 
content  and  evaluation  criteria  are  set 
forth  in  the  Program  Solicitation.  Grant 
awards  will  be  issued  prior  to 
September  30. 1980. 

Dated:  August  27. 1980. 

loseph  P.  Capello. 

Director,  Procurement  Operations  Office. 

|FR  Doc.  1»-2P90S  Filed  9-2-80,  8:45  am) 
B'LLWG  COOE  64SO-01-M 


Office  of  Assistant  Secretary  for 
International  Affairs 

Proposed  Subsequent  Arrangement 
Between  United  States  and  European 
Atomic  Energy  Community 
(EURATOM) 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  Between  the 
Government  of  the  United  States  of 
America  and  the  Government  of 
Norway  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 


The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreements  involves  approval  for  the 
retransfer  of  special  nuclear  material  of 
United  States  origin  from  Norway  to  the 
United  Kingdom.  The  nuclear  material 
consists  of  12  irradiated  fuel  rods 
containing  3.923  kilograms  of  uranium, 
enriched  to  10.117%  in  U-235.  and  7.8 
grams  of  produced  plutonium.  This 
material  was  originally  shipped  from  the 
United  States  to  Norway  for  irradiation, 
and  is  to  be  retransferred  to  the  United 
Kingdom  for  post-irradiation 
examination.  After  examination  and 
storage,  the  material  is  to  be  returned  to 
the  United  States  for  ultimate 
disposition. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  the  approval 
of  this  retransfer,  designated  as  RTD/EU 
(N0)-31  will  not  be  inimical  to  the 
common  defense  and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  September  18. 
1980. 

Dated:  August  28. 1980. 

For  the  Department  of  Energy. 
Harold  0.  Bengelsdorf, 
Director  for  Nuclear  Affairs,  International 
Nuclear  and  Technical  Programs. 

[FR  Doc  80-28826  Filed  9-2-80;  8:48  am| 
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Proposed  Subsequent  Arrangement 
Between  United  States  and  European 
Atomic  Energy  Community 
(EURATOM) 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangrmont  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  of  the  sale 
of  20  miiligrams  of  plutonium  enriched 
to  88.62%  in  Pu-244  to  the  Federal 
Republic  of  Germany  to  be  used  for 
basic  research  in  nuclear  physics 
concerning  cross  section  studies  of  Pu- 
244. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  under 
Contract  S-EU-657  will  not  be  inimical 
to  the  common  defense  and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 


after  the  date  of  publication  of  this 
notice. 

Dated:  August  28, 1980. 
For  the  Department  of  Energy. 
Harold  0.  Bengelsdorf, 

Director  for  Nuclear  Affairs  International 
Nuclear  and  Technical  Programs. 

|FR  Doc.  80-26827  Tiled  9-2-80;  8:45  aim] 
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Bonneville  Power  Administration 

Record  of  Decision  To  Construct 
Electrical  Transimission  Facilities, 
Okanogan  Area  of  Northeastern 
Washington 

Decision 

The  decision  has  been  made  to 
construct  transmission  facilities 
required  to  satisfy  electrical  power  and 
reliability  needs  in  the  Okanogan  area 
of  northeastern  Washington.  A  55-mile 
230-kV  transmission  line  will  be 
constructed  between  Bonneville  Power 
Administration's  (Bonneville's)  Chief 
Joseph  and  Tonasket  Substations.  The 
route  of  this  transmission  line  is 
identified  as  Alternative  B  within  the 
supplement  to  Bonneville's  Final 
Proposed  Fiscal  Year  1976  Program 
Environmental  Impact  Statement  (DOE/ 
EIS-0048-FS-1,  January  1980).  A  new 
substation  referred  to  as  East  Omak 
Substation  (Coleman  Butte  Substation  in 
the  EIS)  will  also  be  constructed.  The 
site  selected  is  located  north  and  east  of 
Omak.  Washington,  in  section  24.  T. 
34N,  R.  26E,  and  is  identified  as 
Bonneville's  proposal  within  the  EIS 
supplement 

Background 

The  Bonneville  Power  Administration 
(Bonneville),  operating  in  accordance 
with  legislated  authorities,  has 
conducted  power  marketing  and  power 
flow  studies  of  the  Okanogan  area. 
Bonneville  customers  in  the  area  are  the 
Okanogan  County  Public  Utility  District 
(PUD),  the  Douglas  County  PUD.  and  the 
Okanogan  Electric  Cooperative. 
Electrical  service  to  the  area  is  presently 
provided  by  Bonneville  over  two  115-kV 
lines.  Studies  conducted  jointly  by  I 

Bonneville  and  its  customers  in  1973 
indicated  that  additions  to  the  power 
transmission  system  were  required  by 
1975,  in  order  to  serve  growing  loads 
and  to  improve  system  reliability. 
Bonneville's  Final  Fiscal  Year  1976 
Program  EIS  described  transmission 
system  additions  which  would  satisfy 
these  requirements.  The  proposed 
transmission  line  required  a  right-of- 
way  across  Colville  Tribal  lands. 
However,  Bonneville  was  not  able  to 
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reach  an  agreement  with  the  Tribal 
Council  regarding  an  easement. 

Since  1975,  the  project  has  been  held 
in  abeyance  pending  resolution  of  issues 
with  the  Colville  Tribal  Council.  During 
this  period,  Bonneville  was  forced  to 
deviate  from  its  reliability  criteria  while 
electrical  loads  have  continued  to 
increase.  Bonneville  could  no  longer 
defer  the  transmission  project  so  a  new 
transmission  proposal  was  developed. 
This  new  proposal  involved  230-kV 
construction  on  a  line  route  which 
avoided  the  Colville  Tribal  lands.  In 
June  1979,  this  proposal  was  described 
in  a  draft  supplement  to  Bonneville's 
Final  1976  Program  EIS. 

Since  issuance  of  the  draft  EIS 
supplement,  Bonneville  successfully 
negotiated  a  settlement  with  the 
Confederated  Cclviile  Tribes  which 
allows  the  transmission  line  to  cross  the 
reservation.  Bonneville  has,  therefore, 
reverted  to  the  original  proposal  which 
has  less  environm.ental  impact,  is  less 
expensive,  and  is  more  desirable  from 
an  engineering  standpoint.  A  Final 
Facility  Location  Supplement — which 
identifies  this  change  in 
circumstances — was  filed  in  March  1980 
{DOE/EIS-004S-FS-1). 

Descriptioo  of  Action 

The  action  involves  construction  of  a 
55-mile  (88  km)  double-circuit  230-kV 
transmission  line,  construction  of  an 
East  Omak  Substation,  and 
modifications  to  Bonneville's  Chief 
Joseph  and  Tonasket  Substations. 

The  route  to  be  utilized  by  the 
transmission  line  is  identified  in  the  EIS 
as  Alternative  B.  It  begins  at  the  Chief 
Joseph  Substation,  crosses  the  Columbia 
River  just  upstream  from  Chief  Joseph 
Dam,  and  proceed  north  across  the 
Colville  Indian  Reservation,  past  Soap 
Lake.  The  route  'oypesses  the  town  of 
Okaqogan  en  route  to  the  East  Omak 
Substation  located  north  and  east  of 
Omak.  Initially,  one  side  of  this  230-kV 
line  will  be  operated  at  115-kV  with  a 
connection  to  Grand  Coulee-Foster 
Creek  115kV  line.  From  East  Omak 
Substation,  the  new  line  would  generally 
follow  the  existing  Okanogan-Tonasket 
115-kV  line  into  Tonasket  Substation. 
The  existing  20  miles  of  115-kV  single- 
circuit  line  between  Omak  and  Tonasket 
would  be  removed  after  the  new  circuits 
are  energized.  The  proposal  will  utilize 
some  new  rights-of-way  in  order  to 
mitigate  impacts  to  visual,  residential, 
and  agricultural  (orchard)  resources. 

The  new  East  Omak  Substation  will 
serve  the  function  of  distributing  power 
to  the  Omak  and  Okanogan  areas  and 
serve  as  a  connection  to  the  northern 
Okanogan  Valley  and  Tonasket, 
Washington.  Four  acres  (2  ha)  of  land 


will  be  initially  developed. 
Approximately  15  acres  (6  ha)  would 
eventually  be  required  for  ultimate 
substation  development. 

Description  of  Alternatives 

The  alternatives  considered  by 
Bonneville  in  reaching  its  decision  were: 

1.  Nonconstructive  Alternatives 

a.  No  action 

b.  Limiting  consumption  of  electricity 

2.  Construction  alternatives 

a.  Provide  transmission  support  from 
Grand  Coulee  Dam 

b.  Transmission  line  route  alternatives 

c.  Underground  transmission 

d.  Local  generation 

Basis  of  Decision 

Bonneville  presently  provides  services 
to  the  Okanogan  Coi:r.;y  PUD,  the 
Douglas  County  PUD.  the  Okanogan 
Electric  Cooperative,  and  the  Nespeiem 
Valley  Electric  Cooperative.  The  present 
transmission  system  by  which  these 
Bonneville  customers  are  served  is  not 
capable  of  providing  reliable  service. 
This  system  will  also  not  be  capable  of 
serving  forecasted  loads  beginning  in 
1982.  Additional  transmission  systems 
are  required  to  rectify  this  situation. 

The  nonconstruction  alternatives  will 
not  correct  these  problems.  In  a  sense, 
the  no-action  alternative  has  been  in 
effect  since  1975,  pending  resolution  of 
transmission  routing  issues  with  the 
Colville  Tribal  Council.  Electrical 
service  problems  have  become  more 
serious  during  this  period  and 
Bonneville  has  departed  from  its  normal 
service  standards.  Bonneville's 
customers  have  requested  that  action  be 
taken  to  provide  a  standard  of  service 
comparable  with  that  routinely  afforded 
other  customers.  Comparable  service 
standards  may  only  be  achieved  through 
construction  of  transmission  system 
improvements. 

From  among  the  various  construction 
alternatives  considered,  the  action 
decided  upon  is  the  most  favorable.  On 
the  basis  of  capital  cost,  the  selected 
alternative  is  approximately  two  million 
dollars  less  expensive  than  the  next 
lowest  cost  alternative.  On  the  basis  of 
engineering  suitability,  the  action 
decided  upon  presents  fewer 
engineering  obstacles  than  any  of  the 
other  options. 

With  respect  to  environmental 
suitability,  the  alternatives  were 
comparatively  evaluated,  and  the 
alternative  selected  is  environmentally 
preferred.  The  EIS  for  the  project  (DOE/ 
EIS-0048-F&-1)  provided  data  on  public 
opinion  regarding  the  various 
alternatives.  Public  comments  on  this 
EIS  revealed  support  for  the  alternative 
selected.  Comments  indicating  concern 


over  environmental  impacts  were 
largely  directed  at  other  alternatives. 

The  concerns  of  the  Confederated 
Colville  Tribes,  which  previously 
delayed  implementation  of  the  project  in 
1975,  have  also  been  satisfactorily 
resolved. 

Considering  these  factors,  Bonneville 
believes  that  it  has  made  a  decision 
which  best  meets  engineering,  economic, 
social,  and  environmental  restraints. 

Discussion  of  Environmentally  Preferred 
Alternatives 

As  indicated  in  the  basis  for  the 
decision,  the  action  to  be  taken  is  the 
environmentally  preferred  alternative.  It 
has  few  land  use  and  natural  resource 
conflicts.  Impacts  to  soils,  due  primarily 
to  20  miles  of  access  road  construction 
on  moderate  slopes,  are  less  then  one- 
half  of  Alternative  A  (the  ranking 
alternative),  which  would  require  45 
miles  of  road  construction,  much  on 
steep  slopes.  Most  of  the  access  road 
construction  will  not  be  visible  to  the 
traveling  public  as  it  is  remote  from 
view.  Effects  upon  water  resources  from 
siltation  and  increased  turbidity  are 
expected  to  be  temporary,  very  minor, 
and  probably  not  measurable. 

Clearing  will  be  necessary  through 
about  3  miles  of  light  pine  forest  as 
opposed  to  8  miles  on  Alternative  A. 
The  impacts  to  nesting  and  drumming 
grounds  for  grouse  and  upland  birds  are 
expected  to  be  minor,  with  construction 
being  restricted  in  drumming  areas 
during  critical  periods  as  per 
consultation  with  local  wildlife  experts. 

The  impact  to  deer  wintering  grounds 
is  expected  to  be  minor  as  browse  will 
be  disturbed  only  at  tower  sites  and  for 
some  access  road  construction. 
Construction  activities  will  not  take 
place  during  the  winter  season.  The 
propsal  (Route  B)  avoids  heavily  used 
waterfowl  flyways  and  the  bald  eagle 
flyways  along  Route  A.  Route  B  also 
avoids  the  Chilowist  Wildlife  Recreation 
Area.  Location  of  Route  B  was  closely 
coordinated  with  local  wildlife  experts 
to  minimize  impacts  to  all  types  of 
wildlife. 

The  proposal  has  been  located  to 
avoid  orchards  where  possible.  A  total 
of  approximately  3,000  feet  of  orchard  is 
crossed,  most  of  which  is  spanned  with 
two  towers  within  the  orchard.  One 
tower  will  be  located  in  dryland 
wheatfields. 

The  proposed  centerline  has  been 
located  east  of  Okanogan  Airfield  and 
will  not  be  visible  from  the  city  of 
Okanogan.  It  will  be  visible  from  some  ^ 
rural  residences.  The  line  will 
occasionally  intrude  on  scenic  vistas  in 
the  Okanogan  Valley  north  of  East 
Omak  Substation.  The  centerline  was 
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located  to  cause  minimal  interference 
with  future  land  development  through 
coordination  with  land-owners  and 
county  planners. 

Considerations  in  Implementation  of  the 
Decision 

All  practicable  means  to  avoid  or 
minimize  environmental  harm  from  the 
alternative  selected  have  been  adopted. 
As  described  in  the  final  EIS,  these 
mitigation  measures  have  been  adopted: 
(1)  Slash  burning  will  be  coordinated 
with  the  Columbia  Basin  Air  Pollution 
Control  District  and  will  be  restricted 
near  population  centers  during  periods 
of  poor  dispersion;  (2)  access  roads  will 
avoid  steep  slopes  as  much  as  possible 
and  when  not  possible  water  bars  will 
be  installed  and  exposed  areas  will  be 
seeded;  (3)  structures  located  within 
floodplains  will  be  designed  to 
withstand  any  flooding  which  might 
occur  (4)  water  bars  and  sediment  traps 
will  be  built  whenever  stream 
sedimentation  may  be  a  problem;  (5) 
herbicides  will  not  be  applied  near 
water  bodies;  (6)  seeding  programs  on 
rangeland  will  be  carried  out  in 
coordination  with  local  agencies;  (7) 
BPA  will  cooperate  with  local  weed 
control  districts  and  landowners  to 
prevent  the  spread  of  noxious  weeds 
and  poisonous  plants;  (8)  BPA  will  work 
in  conjunction  with  the  Washington 
State  Department  of  Fish  and  Game  and 
the  Nature  Conservancy  to  avoid 
adverse  impacts  to  the  bitterbrush/ 
Idaho  fescue  shrub-steppe  ecosystem 
near  Davis  Canyon  and  the  bitterbrush/ 
needle  and  thread  grass  ecosystem  near 
Riverside;  (9)  orchards  will  be  avoided 
whenever  possible  but  when  crossed 
tower  heights  will  be  sufficient  not  to 
interfere  with  tree  growth  and  no  access 
roads  will  be  built  in  the  orchards;  (10) 
farmlands  will  be  avoided  whenever 
possible  through  selective  tower 
placement;  (11)  brush  and  low-growing 
shrubs  in  the  rights-of-way  will  not  be 
cleared  except  at  tower  sites  and  along 
access  roads  and  will  provide  a 
diversity  of  habitat  for  wildlife;  (12)  if 
residents  suspect  television  and/or  AM 
radio  interference,  mitigation  in 
accordance  with  BPA  policy  will  be 
undertaken  to  restore  reception;  (13) 
visual  impacts  will  be  minimized  by 
placing  towers  in  screened  areas  and 
minimizing  clearing  the  land;  and  (14) 
should  any  archaeological  resources 
suitable  for  nomination  to  the  National 
Register  of  Historic  Places  be  identified 
during  project  development,  excavation 
will  not  be  undertaken  without  first 
following  established  Bonneville  rules 
on  protection  of  these  resources.  There 
are  no  practicable  means  to  avoid  or 
minimize  environmental  harm  described 


in  the  final  EIS  for  which  mitigation 
measures  have  not  been  adopted. 
No  monitoring  and  enforcement 
program  is  applicable  for  the  mitigation 
measures.  The  mitigation  measures 
which  have  been  adopted  are  self- 
executing  through  standard  operation 
procedures,  construction  contract 
specifications,  and  existing 
environmental  protection  procedures 
instituted  through  the  BPA  Manual. 

Dated  at  Portland,  Oregon,  this  25th  day  of 
August  1980. 
Ray  Foleen, 

Acting  Adminislralor. 

(FR  Doc.  80-2G903  F'led  9-2-«>;  8;4S  am| 
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Economic  Regulatory  Administration 

[ERA  Docket  No.  IE-80-1,  ERA  Docket  No. 
IE-77-«l 

Niagara  Mohawk  Power  Corp.  and  New 
York  Power  Pool;  Supplemental  Order 
Authorizing  Transmission  of  Electric 
Energy  to  Canada  and  Accepting  for 
Filing  Export  Rate  Schedule 

August  26. 1980. 

Niagara  Mohawk  Power  Corporation 
(Niagara  Mohawk),  a  member  of  the 
New  York  Power  Pool  (NYPP),  filed  an 
application  with  the  Economic 
Regulatory  Administration  (ERA)  on 
January  25. 1980.  for  a  supplemental 
order  amending  its  authorization  to 
export  electric  energy  to  Ontario  Hydro 
in  the  Province  of  Ontario,  Canada. 
Specifically.  Niagara  Mohawk  requested 
that  ERA  include  in  the  export 
authorization  the  remaining  members  of 
the  New  York  Power  Pool  (Central 
Hudson  Gas  4  Electric  Corporation; 
Consolidated  Edison  Company  of  New 
York.  Inc.;  Long  Island  Lighting 
Company;  New  York  State  Electric  & 
Gas  Corporation;  Orange  &  Rockland 
Utilities.  Inc.;  and  Rochester  Gas  and 
Electric  Corporation).  As  is  explained 
below,  the  amendment  of  the  export 
authorization  by  substituting  the  New 
York  Power  Pool  for  Niagara  Mohawk 
will  not  result  in  an  increased  amount  of 
electric  energy  being  exported  to 
Canada. 

In  1955,  the  Federal  Power 
Commission  authorized  Niagara 
Mohawk,  pursuant  to  section  202(e)  of 
the  Federal  Power  Act.  to  transmit 
electric  energy  to  Ontario  Hydro 
(Docket  No.  IT-5637).  In  1966.  Niagara 
Mohawk's  authorization  was 
supplemented  to  authorize  an  increased 
level  of  interchange  activity  (Docket  No. 
E-6797). 

On  October  3. 1977,  the  New  York 
Power  Pool/Ontario  Hydro 
Interconnection  Agreement  was  filed 


with  the  Federal  Energy  Regulatory 
Commission.  That  application  sought 
approval  of  an  agreement  establishing  a 
rate  schedule  for  expoits  from  the  NYPP 
to  Ontario  Hydro  and  requested  a 
waiver  of  the  Commission's  notice 
requirements  pursuant  to  18  CFR  35.11 
to  allow  for  an  effective  date  of  April  4, 
1977.  The  application  later  was 
transferred  to  the  Department  of  Energy 
pursuant  to  section  402(f]  of  the 
Department  of  Energy  Organization  Act. 
Upon  review,  ERA  noted  that  tlie  NYPP 
did  not  have  authority  under  section 
202(e)  of  the  Federal  Power  Act  to 
export  electricity.  Accordingly,  ERA 
notified  the  NYPP  that  Niagara  Mohawk 
would  have  to  file  an  application  to 
amend  its  export  authority  by 
substituting  the  NYPP  as  the  exporter  of 
electric  energy.  After  issuance  of  such 
an  amendment.  ERA  would  consider  the 
application  by  the  NYPP  for  approval  of 
the  agreement  establishing  the  new  rate 
schedule.  It  is  that  application  which  is 
being  considered  now  in  connection 
with  the  application  to  amend  the  export 
authorization. 

The  authorization  requested  will  not 
impair  the  sufficiency  of  the  electric 
supply  within  the  LInited  States,  cr 
within  New  York  State  in  particular,  and 
will  not  impede  or  tend  to  impede  the 
coordination  in  the  public  interest  of 
facilities  subject  of  the'jurisdicUon  of 
ERA  because  no  additional  exports, 
over  the  amounts  which  Niagara 
Mohawk  itself  is  authorized  to  export, 
have  been  requested.  Furthermore,  the 
fundamental  premise  of  the  proposed 
Interconnection  Agreement  between 
NYPP  and  Ontario  Hydro,  which  will 
govern  the  contractual  arrangement 
between  the  parties,  is  that  each 
participating  utility  is  responsible  for 
first  supplying  the  needs  of  its  own 
system;  therefore,  the  transmission  of 
energy  to  Ontario  Hydro  will  be  made 
only  when  consistent  with  the  safe  and 
proper  operation  of  each  participant's 
system,  and  with  its  ability  to  furnish 
economical  and  dependable  service  to 
its  own  customers  and  to  meet  its 
obligations  to  other  U.S.  customers  with 
whom  it  is  interconnected. 

The  Interconnection  Agreement 
permits  the  purchase  of  substantial 
amounts  of  less  expensive  energy  from 
Ontario  Hydro  for  the  benefit  of  the 
NYPP  members.  In  order  to  acquire  this 
benefit,  the  Interconnection  Agreement 
provides  that  each  of  the  various  types 
of  services  contemplated  will  be 
rendered  on  a  reciprocal  basis.  The 
electric  energy  to  be  exported  will  be 
produced  in  generating  stations  owned 
and  operated  by  members  of  the  NYPP. 
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Notice  of  the  application  to  amend  the 
export  authorization  was  given  by 
publication  in  the  Federal  Register  on 
March  24. 1980  (45  FR  19023).  stating 
that  any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
the  application  should  on  or  before  April 
30, 1980,  file  with  the  Economic 
Regulatory  Administration,  Washington, 
D.C.  20461,  petitions  to  intervene  or 
protests  in  accordance  with  the  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10).  Notice  of  the  October  3. 1977. 
application  by  the  New  York  Power  Pool 
was  given  on  October  20. 1977  (42  FR 
55919).  No  petition  or  protest  or  request 
to  be  heard  in  opposition  to  the  granting 
of  the  applications  was  received  by 
ERA. 

ERA  Finds 

(1)  The  proposed  transmission  of 
electric  energy  from  the  United  States  to 
Canada  as  limited  herein  and  as 
hereinafter  authorized  wrill  not  impair 
the  sufficiency  of  electric  supply  within 
the  United  States  and  will  not  impede  or 
tend  to  impede  the  coordination  in  the 
public  intere  •'  of  facilities  subject  to  the 
jurisdiction  ot  ERA.  since  the  NYPP  will 
be  exporting  energy  which  is  surplus  to 
each  member  of  the  NYPP.  after  having 
served  its  own  customer  needs. 

(2)  The  periods  of  public  notice  given 
in  this  matter  are  reasonable. 

(3)  The  request  by  the  NYPP  for  a 
waiver  of  the  30-day  notice  period, 
pursuant  to  18  CFR  35.11,  to  allow  the 
Intercormection  Agreement  to  become 
effective  as  of  April  4, 1977.  should  be 
granted.  Niagara  Mohawk  and  Ontario 
Hydro  have  conducted  all  billing 
arrangements  between  the  two  parties 
pursuant  to  this  Agreement  since  that 
date,  and  to  deny  the  waiver  would 
cause  a  significant  economic  disruption. 

ERA  Orders 

(A)  NYPP  is  hereby  authorized  to 
transmit  electric  energy  from  the  United 
States  to  Canada  in  accordance  with  the 
terms  and  conditions  set  forth  in  the 
application  to  amend  the  export 
authorization  issued  to  Niagara 
Mohawk  and  in  the  apphcation  dated 
October  3, 1977.  filing  the  New  York 
Power  Pool/Ontario  Hydro 
Interconnection  Agreement,  and  subject 
to  the  provisions  of  this  order. 
,    (B)  The  New  York  Power  Pool/ 
Ontario  Hydro  Interconnection 
Agreement  dated  October  3. 1977.  is 
accepted  for  filing  as  the  agreement 
governing  any  exports  from  the  New 
York  Power  Pool  to  Ontario  Hydro.  Such 
agreement  shall  be  effective  as  of  April 
4. 1977.  pursuant  to  18  CFR  35.11. 

(C)  The  electric  energy  which  NYPP  is 
hereby  authorized  to  transmit  from  the 


United  States  to  Canada  shall  be 
transmitted  over  facilities  authorized  by 
the  Administrator  of  ERA  or  the  Federal 
Power  Commission  and  owned  and 
operated  by  Niagara  Mohawk,  pursuant 
to  Executive  Order  10485.  as  amended. 

(D)  The  authorization  herein  granted 
may  be  modified  from  time  to  time  or 
terminated  by  further  order  of  ERA,  but 
in  no  event  shall  such  authorization 
extend  beyond  the  date  of  termination 
or  expiration  of  any  necessary 
Presidential  Permits  issued  to  Niagara 
Mohawk  or  to  NYPP  by  the 
Administrator  of  ERA  or  the  Federal " 
Power  Commission. 

(E)  NYPP  shall  conduct  all  operations 
pursuant  to  the  authorization  herein 
granted  in  accordance  with  the 
provisions  of  the  Federal  Power  Act  and 
pertinent  rules,  regulations  or  orders 
adopted  or  issued  by  ERA. 

(F)  NYPP  shall  provide  for  the 
installations  and  maintenance  of 
adequate  metering  equipment  to 
measure  the  flow  of  all  electric  energy 
transmitted  over  its  interconnections 
with  Ontario  Hydro;  and  shall  make, 
keep  and  preserve  full  and  complete 
records  with  respect  to  the  movement  of 
such  energy. 

(G)  This  authorization  to  transmit 
electric  energy  from  the  United  States  to 
Canada  shall  not  be  transferable  or 
assignable  except  in  the  event  of  an 
involuntary  transfer  by  operation  of  law. 
In  such  a  situation,  this  authorization 
shall  continue  in  effect  provided  a  new 
application  for  export  authority  is 
received  by  the  ERA  within  30  days  of 
the  transfer.  This  temporary 
authorization,  unless  officially 
rescinded,  will  remain  effective  pending 
a  decision  on  the  new  application. 

Issued  in  Washington,  DC.  August  26. 
19B0. 

Jerry  L  Pfeffer. 

Assislant  Administrator  for  Utility  Systems, 
Economic  Regulatory  Administration. 

[FR  Qoc.  e0-2&82a  Filed  9-2-60:  8:45  am) 
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Shenandoah  Oil  Corp.;  Action  Taken 
on  Consent  Order 

AQENCV:  Economic  Regulatory 
Administration.  Department  of  Energy. 
action:  Notice  of  Action  taken  and 
opportunity  for  comment  on  Consent 
Order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 


deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

DATES:  Effective  date:  August  20. 1980. 
COMMENTS  by:  October  3. 1980. 
ADDRESS:  Send  comments  to:  Wayne  L 
Tucker,  District  Manager  of 
Enforcement,  Southwest  District  Office. 
Department  of  Energy,  P.O.  Box  35228. 
Dallas.  Texas  75235. 
FOR  FURTHER  INFORMATION  CONTACT 

Wayne  I.  Tucker,  District  Manager  of 
Enforcement.  Southwest  District  Office, 
Department  of  Energy,  P.O.  Box  35228, 
Dallas,  Texas  75235,  Phone  214/767- 
7745. 

SUPPLEMENTARY  INFORMATION:  On 
August  20, 1980,  the  Office  of 
Enforcement  of  the  ERA  executed  a 
Consent  Order  with  Shenandoah  Oil 
Corporation  of  Fort  Worth,  Texas. 
Under  10  CFR  205.199j(b).  a  Consent 
Order  which  involves  a  sum  of  less  than 
$500,000  in  the  aggregate,  excluding 
penalties  and  interest,  becomes  effective 
upon  its  execution. 

Because  the  DOE  and  Shenandoah  Oil 
Corporation  wish  to  expeditiously 
resolve  this  matter  as  agreed  and  to 
avoid  delay  in  the  payment  of  refunds, 
the  DOE  has  determined  that  it  is  in  the 
public  interest  to  make  the  Consent 
Order  with  Shenandoah  Oil  Corporation 
effective  as  of  the  date  of  its  execution 
by  the  DOE  and  Shenandoah  Oil 
Corporation. 

I.  Consent  Order 

Shenandoah  Oil  Corporation  with  its 
home  office  in  Fort  Worth,  Texas  is  a 
firm  engaged  in  the  production  and  sale 
of  crude  oil  and  is  subject  to  the 
Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR,  part 
210,  211,  212.  The  Office  of  Enforcement 
of  the  Economic  Regulatory 
Administration  (ERA)  and  Shenandoah 
Oil  Corporation  entered  into  a  Consent 
Order  to  resolve  certain  civil  actions 
which  could  be  brought  be  ERA  as  a 
result  of  its  audit  of  the  crude  oil  sales 
by  Shenandoah  Oil  Corporation.  This 
Consent  Order  settles  those  matters 
relative  to  Shenandoah  Oil 
Corporation's  production  and  sale  of 
cmde  during  the  period  September  1, 
1973  through  November  1966. 

The  significant  terms  of  the  Consent 
Order  with  Shenandoah  Oil  Corporation 
are  as  follows: 

1.  Shenandoah  Oil  Corporation 
(Shenandoah)  misapplied  the  provisions 
of  10  CFR  212.73  and  its  predecessor.  6 
CFR  150.354  when  determining  the 
prices  to  be  charged  for  certain  domestic 
crude  od. 

2.  Shenandoah  understands  and 
agrees  to  refund  $115,500.00  to  the  DOE 
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by  certified  check.  This  amount  is  in  full 
settlement  of  any  and  all  civil  liability 
within  the  jurisdiction  of  the  DOE  in 
regard  to  actions  that  might  be  brought 
by  the  DOE  arising  out  of  the  specified 
transactions  for  the  following  properties: 

Bel  Estate  No.  1,  2  and  5 
Stribling,  Jr.  A  No.  1,  2.  3  and  4 

3.  The  provisions  of  10  CFR  205.1991. 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

II.  Disposition  of  Refunded  Overcharges 

Refunded  overcharges  as  described  in 
2.  above  will  be  made  in  one  payment  of 
$115,500.00.  Delivery  of  such  payment 
shall  be  to  the  Assistant  Administrator 
for  Enforcement,  Economic  Regulatory 
Administration,  in  the  form  of  a  certified 
check  made  payable  to  the  United 
States  Department  of  Energy. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"person"  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program.  10  CFR  211.67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  person,  in  which  case 
disposition  of  the  refunds  will  be  made 
in  the  g- rieral  public  interest  by  an 
appropriate  means  such  as  payment  to 
the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

III.  Submission  of  Written  Comments 

Potential  Claimants:  Interested 
persons  who  believe  that  they  ahve  a 
claim  to  a!!  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claim's  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 

Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  E)OE  irrevocably  disbursing 


the  funds  to  other  claimants  or  to  the 
general  public  interest. 

Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  your  comments  or 
wo-itten  notification  of  a  claim  to  Wayne 
I.  Tucker,  District  Manager  of 
Enforcement,  Southwest  District  Office, 
Department  of  Energy,  P.O.  Box  35228, 
Dallas,  Texas  75235.  You  may  obtain  a 
free  copy  of  this  Consent  Order  by 
writing  to  the  same  address  or  by  calling 
214-767-7745. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation.  "Comments  on  Shenandoah 
Oil  Corporation's  Consent  Order."  We 
will  consider  all  comments  we  receive 
by  4:30  p.m..  local  time,  October  3, 1980. 
You  should  identify  any  information  or 
data  which,  in  your  opinion,  is 
confidential  and  submit  it  in  accordance 
with  the  procedures  in  10  CFR  205.9(f). 

Issued  in  Dallas.  Texas  on  the  20th  day  of 
August  1980. 
Herbert  F.  Buchanan, 

Deputy  District  Manager  of  Enforcement, 
Southwest  District  Office,  Economic 
Regulatory  Administration. 

|FR  Doc.  80-28825  Filed  9-2-80;  &4S  am] 
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Federal  Energy  Regulatory 
Commission 

IDocket  No.  ER80-685] 

Central  Kansas  Power  Co.;  Filing 

August  27, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  the  Central  Kansas 
Power  Company  (CKP).  on  August  21, 
1980,  tendered  for  filing  proposed 
changes  in  its  FERC  Electric  Service 
Rate  Schedule  No.  1.  The  proposed 
changes  would  reduce  the  number  of 
points  at  which  metering  is  conducted. 

The  changes  are  being  filed  to  reflect 
an  agreement  reached  between  the 
company  and  Sunflower  Electric 
Cooperative,  the  customer  under  CKP's 
Rate  Schedule. 

The  company  also  request  a  waiver  of 
the  notice  requirement,  pursuant  to 
Section  35.11.  to  allow  for  an  effective 
date  of  June  1, 1900  for  the  tariff  change. 

Copies  of  the  filing  were  served  upon 
the  Sunflower  Electric  Cooperative  and 
the  Kansas  State  Corporation 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 


Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  September  17, 1980.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-26837  Filed  9-2-80:  a45  am] 
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[Docket  No.  CP8(>-487] 

Chattanooga  Gas  Co.,  a  Division  of 
Jupiter  Industries,  Inc.;  Application 

August  27. 1980. 

Take  notice  that  on  August  7, 1980, 
Chattanooga  Gas  Company,  a  Division 
of  Jupiter  Industries,  Inc.  (Applicant), 
811  Broad  Street,  Chattanooga. 
Tennessee  37402,  filed  in  Docket  No. 
CP80-487  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  provision  of  a 
liquefaction  of  natural  gas  service  for 
Austell  Natural  Gas  System  of  Austell, 
Georgia  (Austell),  and  United  Cites  Gas 
Company  (United  Cities),  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  liquefy  up  to 
750  Mcf  of  natural  gas  per  day.  less  fuel 
consumed  in  liquefaction,  for  Austell 
and  a  like  amount  for  United  Cities.  It  is 
stated  that  Southern  Natural  Gas 
Company  (Southern)  would  deliver  gas 
for  the  account  of  Austell  to  Applicant's 
LNG  facility  and  East  Tennessee 
Natural  Gas  Company  (East  Tennessee) 
would  deliver  the  gas  to  be  liquefied  for 
United  Cities.  Applicant  states  that  after 
liquefying  the  gas.  it  would  transport  it 
to  its  LNG  plant  liquid  load-out  delivery 
point.  It  is  stated  that  Austell  and 
United  Cities  would  then  arrange  for  the 
transportation  by  an  appropriate  Ch-rier 
of  the  LNG  to  their  respective  LNG 
storage  facilities  for  storage  until  it  is 
needed  for  meeting  their  high  priority 
requirements  during  the  heating  season. 

Southern,  Austell  and  Apphcant  have 
entered  into  a  transportation  agreement 
dated  June  17, 1980.  it  is  stated. 
Applicant  indicated  that  under  this 
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agreement.  Southern  would  perform  the 
transportation  service  for  Austell 
pursuant  to  the  terms  of  Section  311(a) 
of  the  Natural  Gas  Policy  Act  of  1978. 
The  agreement,  it  is  stated,  would 
become  effective  on  the  date  of  initial 
delivery  and  would  continue  in  effect  for 
two  consecutive  years  subject  to 
extensions  of  two-year  terms  by  written 
agreement  of  all  the  parties  thereto.  It  is 
stated  that  the  transportation  agreement 
among  East  Tennessee,  United  Cities 
and  Applicant  would  be  similar  and  that 
a  contract  for  the  arrangement  is 
currently  being  negotiated. 

Applicant's  liquefaction  service  would 
be  on  a  best-efforts  basis  Applicant 
proposes  to  charge  $1.00  per  Mcf  of  gas 
for  this  service. 

Any  persons  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  16. 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
Intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act    " 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petitioo  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|KR  Doc  80-28844  Filed  0-2-80;  8;45  am) 
BILLING  CODE  6450-e&-M 


[Docket  No.  ER80-605] 

Cincinnati  Gas  &  Electric  Co^  Filing 

August  26. 1980. 

Take  notice  that  on  August  13, 1980, 
Cincinnati  Gas  &  Electric  Company 
(CGE)  tendered  for  filing  Modification 
No.  5  to  the  Interconnection  Agreement 
between  itself  and  Louisville  Gas  & 
Electric  Company  (FERC  Tariff  Schedule 
No.  33)  and  the  Sixth  Supplement 
Agreement  to  the  Interconnection 
Agreement  between  itself  and  Public 
Service  Company  of  Indiana.  Inc.  (Tariff 
Schedule  No.  34). 

CGE  indicates  that  this  filing  is  in 
response  to  Commission  Order  No.  84, 
issued  May  7, 1980.  in  Docket  No.  RM79- 
29. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fihng  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington, 
DC.  20426.  in  accordance  with  Sections 
1.8, 1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
15, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Piurab, 
Secretary. 

|FR  Doc  80-26653  Piled  9-2-80:  8:45  am] 
BILLING  CODE  64S0-8S-M 


(Docket  No.  TA80-3-321 

Colorado  Interstate  Gas  Co.;  Proposed 
Change  in  Rates  Under  Purchased  Gas 
Adjustment  Clause  Provisions 

August  26,  1980. 

Take  notice  that  Colorado  Interstate 
Gas  Company  (CIG)  on  August  15, 1980. 
tendered  for  filing  proposed  changes  in 
its  FERC  Gas  Tariff,  Original  Volume 
No.  1,  to  be  effective  October  1. 1980. 
The  increased  jurisdictional  cost  to  CIG 
of  purchased  gas  proposed  to  be 
recovered  by  the  filing  amounts  to 
approximately  $271.4  million.  Such 
amount  reflects  the  increased 
jurisdictional  cost  of  gas  in  this 
application  over  the  amount  contained 
in  CIG's  previously  effective  rates  and  is 
offset  by  a  $.9  million  annual  reduction 
in  CIG's  Base  Tariff  Rates  as  required 
by  Subsection  7.5(b)  of  the  "Stipulation 
and  Agreement  of  Settlement"  approved 
by  the  Commission  in  CIG's  Docket  No. 


RP79-59  on  March  5,  1980.  The  net 
annual  jurisdictional  rate  increase 
proposed  is  $270.5  million.  Due  to  the 
absence  of  any  projected  maximum 
surcharge  absorption  capability  on 
CIG's  system,  no  reduction  in  CIG's 
Estimated  Actual  Cost  of  Purchased  Gas 
for  incremental  pricing  purposes  is 
reflected  in  the  filing. 

CIG  also  requests  in  the  filing  waiver 
of  the  provisions  of  Section  23  of  its 
FERC  Gas  Tariff.  Original  Volume  No.  1 
in  order  that  it  might  make  cash  refunds 
of  certain  Supplier  Refunds  Subject  to 
Flow-Through  received  by  it  instead  of 
crediti.ng  the  same  to  its  unrecovered 
cost  of  purchased  gas  account. 

Copies  of  CIG's  filing  have  been 
served  upon  the  Company's 
jurisdictional  customers  and  other 
interested  persons,  including  public 
bodies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  Sept.  19. 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  80-26854  Filed  9-2-80:  8;4t  »m\ 
BILLING  COOe  6450-B5-M 

(Docket  Nos.  RP74-82,  et  aL;  RP74-20  and 
RP74-83;  RP74-20,  et  al.  (Interest 

Reimbursement)]  " 

Columbia  Gas  Transmission  Corp.,  et 
al.;  Order  Denying  Application  for 
Rehearing  and  Clarifying  Prior  Order 

Issued:  August  27, 1980. 

On  July  28, 1980,  United  Gas  Pipe  Line 
Company  (United),  applied  for  rehearing 
of  the  Commission's  order  in  Columbia 
Cos  Transmission  Corp.,  et  al..  Docket 
Nos.  RP74-82.  et  al,  issued  June  26, 1980. 
United  also  requests  clarification  of  the 
effect  of  the  order  on  United's  pending 
rate  cases. 

United  requests  a  rehearing  of  the 
Commission's  determination  that 
United's  interest  reimbursement 
proceeding  is  subject  to  the  jurisdiction 
of  the  D.C.  Court  of  Appeals  and  the 
guidelines  of  Tennessee  Gas  Pipelines 


58400  Federal  Register  /  Vol.  45.  No.  172  /  Wednesday.  September  3.  1980  /  Notices 


Co.  V.  FERC.  606  F.  2d  1094  (D.C.  Cir. 
1979).  No  facts  or  arguments  have  been 
presented  by  United  which  would  justify 
rehearing.  Accordingly  the  application 
for  rehearing  is  denied. 

United  also  seeks  clarification  of  the 
effect  of  the  order  on  United's  pending 
rate  proceedings.  In  Ordering  Paragraph 
(E)  of  the  June  26  order,  the  Commission 
terminated  United's  refund  liability  with 
respect  to  the  Order  No.  465  advance 
payments  in  Docket  Nos.  RP74-20  and 
RP74-83.  United  requests  that  the 
Commission  modify  that  paragraph  to 
make  it  clear  that  United's  refund 
liability  with  respect  to  those  advances 
has  also  been  terminated  for  rate 
periods  subsequent  to  those  dockets. 
United  States  that  the  advances  in  the 
subsequent  dockets  are  the  same 
advances  which  the  court,  in  United  Gas 
Pipe  Line  Co.  v.  FERC.  597  F.  2d  581  (5th 
Cir.  1979),  ruled  must  be  included  in 
United's  rate  base. 

The  requested  modification  is  in  line 
with  the  determination  of  our  order  that 
"judgement  for  the  Order  No.  465 
advances  will  *  *  *  be  entered  for 
United  *  *  *."  Accordingly,  United's 
request  for  clarification  is  granted  and 
the  June  26  order  shall  be  modified 
accordingly. 

Finally.  United  requests  clarification 
of  the  Commission's  statement  that 
United's  remanded  Order  No.  499 
advances  will  be  governed  by  its 
respective  court  order,  but  with 
Tennessee  looked  to  for  guidance  as 
appropriate.  United  argues  that  insofar 
as  the  Commission's  understanding  or 
interpretation  of  the  guidelines  provided 
for  by  Tennessee  are  inconsistent  with 
the  approach  used  by  the  Fifth  Circuit  in 
United,  the  United  case  must  control. 
This  argument  states  a  proposition 
which  v.e  believe  is  self-evident  and 
requires  no  clarification. 

The  Commission  orders:  (A)  United 
Gas  Pipe  Line  Company's  application  for 
rehearing  is  denied. 

(B)  Ordering  Paragraph  (E)  of  the 
Commission's  order  of  June  26, 1980.  is 
modified  to  read  as  follows: 

(E)  United  Gas  Pipe  Line  Company's 
refund  liability  with  respect  to  Order 
No.  465  advances  in  Docket  Nos.  RP74- 
20  and  RP74-83,  and  subsequent  dockets 
involving  those  advances,  is  terminated. 

By  the  Commission. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  80-26643  Filed  9-2-8U;  &45  dm| 
BILLING  CODC  64S0-a&-M 


[Dockat  No.  ER80-658] 
Commonwealth  Edison  Co.;  Filing 


August  26, 1980. 

Take  notice  that  on  August  13, 1980, 
Commonwealth  Edison  Company 
(Commonwealth)  tendered  for  filing  a 
Supplement  to  FERC  Rate  Schedules  2. 
7,  9, 10, 14, 15, 16, 17  and  18. 
Commonwealth  states  that  this 
Supplement  is  being  filed  unilaterally 
and  applies  to  all  of  Commonwealth's 
Interconnection  Agreements  with  its 
interconnected  neighbors  except  that 
with  Illinois  Power  Company. 

Commonwealth  indicates  that  this 
filing  is  in  response  to  Commission 
Order  No.  84,  issued  May  7, 1980,  in 
Docket  No.  RM79-29. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
15, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  80-36655  Filed  »-2-Sft  MS  am| 
BtUJNG  COOe  6450-S^M 


[Docket  No.  ES80-671 

Consumers  Power  Co.;  Application 

August  26, 1960. 

Take  notice  that  Consumers  Power 
Company  (Applicant)  on  August  6. 1980. 
filed  an  application  for  authorization, 
pursuant  to  Section  204  of  the  Federal 
Power  Act,  to  enter  into  certain 
installment  sales  contracts  with  the 
Charter  Township  of  Hampton.  Bay 
County,  Michigan  (S4  million)  and  the 
City  of  Muskegon,  Muskegon  County 
Michigan  ($7  million]  in  connection  with 
the  issuance  of  aggregate  of  $11  million 
of  Pollution  Control  Revenue  Bonds  for 
certain  pollution  control  facilities. 


In  general,  the  Installment  Sales 
Contracts  will  provide  for  the 
conveyance  of  the  Pollution  Control 
Equipment  from  the  Applicant  to  the 
Municipalities,  with  an  immediate 
transfer  of  the  Pollution  Control 
Equipment  back  to  the  Applicant, 
wherein  the  Municipalities  retain  a 
security  interest  in  the  Pollution  Control 
Equipment.  The  Installment  Sales 
Contracts  will  also  require  the  Applicant 
to  make  payments  to  the  trustees  in    i 
amounts  sufficient  to  pay  principal,    ! 
premium  (if  any)  and  interest  on  the 
Pollution  Control  Revenue  Bonds  as  may 
be  due  in  accordance  with  the  terms  of 
the  Trust  Indentures.  In  addition,  the 
Installment  Sales  Contracts  will  contain, 
among  other  things,  a  number  of 
convenants  relative  to  the  operation  and 
maintenance  of  the  project,  insurance 
and  remedies  upon  default. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
application  should  on  or  before 
September  5. 1980.  file  with  the  Federal 
Energy  Regulatory  Commission.  ,     ; 

Washington,  D.C.  20426,  petitions  to  j     t 
intervene  or  protests  in  accordance  with 
Section  1.8  or  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumli, 
Secretary. 

|FR  Doc.  80-26830  Filed  S-Z-W;  8:46  am) 


BILLING  CODE  6450-8S-M 


[Docket  No.  ER80-679] 

Consumers  Power  Co.,  Proposed 
Tariff  Change 

August  26, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Consumers  Power 
Company  (Consumers  Power)  on  August 
20. 1980.  tendered  for  filing  Amendment 
No.  1  to  the  Operating  Agreement  dated 
May  1. 1979  among  Consumers  Power 
Company,  The  Detroit  Edison  Company 
and  Northern  Indiana  Public  Service 
Company.  The  May  1, 1979  Operating 
Agreement  has  previously  been 
designated  Consumers  Power  Company 
Rate  Schedule  FERC  No.  45. 

Consumers  Power  states  that 
Amendment  No,  1  modifies  Service 
Schedule  B  (Short-Term  Capacity  and 
Energy)  of  the  May  1, 1979  Operating 
Agreement  as  follows: 
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Former  rates 


New  rates 


Short-Term  Demand  Charge  rweexly  basis) SO  70  per  kW  per  wee* ....„ S0.85  per  kW  per  week 


Short-Term  Energy  Charge  (When  purchased 
from  3rd  party— tninsnussioo  service) 

Short-Term  Capacrty  Charge  (When  purchased 
from  3rd  party— transmssKxi  service). 

Short-Term  Demand  Charge  (Hourly  or  daity 
basis) 


Energy  charge  peK)  to  3rd  party.  pKs     Energy  change  paid  to  3rd  party,  plus  1 

10%.  mill  per  kwh 

$0  175  per  kW  per  week _.  t0^4  per  kW  par  week. 


$0.01  per  kW  per  hour  not  lo  exceed 
a  maximum  of  S.12  times  greatest 
kW  demand  of  the  day 


J0.01  per  ktW  per  hour  not  to  exceed  a 
manmum  of  S0 14  limes  greatest 
kW  demand  of  the  day. 


Consumers  Power  states  that  copies 
of  the  filing  were  served  on  Detroit 
Edison,  Northern  Indiana  Public  Service 
Company  and  the  PubHc  Service 
Commissions  of  Michigan  and  Indiana. 

Any  person  desiring  to  be  heard  or  to 
protest  said  amendment  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Regulatory  Commission,  825 
North  Capitol  Street,  NE.  Washington, 
DC  20426,  in  accordance  with  section  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1. 10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
16,  1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  And  perron  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  Arnendment  No.  1 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|f'R  Doc  80-26656  Filed  9-2^«k  8:45  am] 
BILUNG  CODE  64S0-85-M 


i  Docket  No.  ER6&-687] 

Duke  Power  Co.;  Supplement  to 
Electric  Power  Contract 

August  27, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Duke  Power 
Company  (Duke  Power)  tendered  for 
filing  on  August  21, 1980  a  supplement  to 
the  Company's  Electric  Power  Contract 
with  Crescent  Electric  Membership 
Corporation.  Duke  Power  states  that  this 
contract  is  on  file  with  the  Commission 
and  has  been  designated  Duke  Power 
Company  Rate  Schedule  FERC  No.  248. 

Duke  Power  further  states  that  the 
Company's  contract  supplement,  make 
i  at  the  request  of  the  customer  and  with 
agreement  obtained  from  the  customer, 
provides  for  a  new  point  of  delivery  as 
follows:  Delivery  Point  No.  17  with  5,000 
KW  designated  demand. 

Duke  Power  indicates  that  this 
supplement  also  includes  an  estimate  of 
sales  and  revenue  for  twelve  months 


immediately  preceding  and  for  the 
twelve  months  immediately  succeeding 
the  effective  date.  Duke  Power  proposes 
an  effective  date  of  October  20, 1980. 

According  to  Duke  Power  copies  of- 
this  filing  were  mailed  to  Crescent 
Electric  Membership  Corporation  and 
the  North  Carolina  Utilities  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
17, 1980.  Protests  will  be  consifiered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants.a  party  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  aO-26840  Filed  9-Z-80:  a-4S  aai| 
BILLING  CODE  645&-eS-M 


(Docket  No.  ER80-686] 

Duke  Power  Co.;  Supplement  to 
Electric  Power  Contract 

August  27.  1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Duke  Power 
Company  (Duke  Power)  tendereitfor 
filing  on  August  21. 1980  a  supplement  to 
the  Company's  Electric  Power  Contract 
with  Blue  Ridge  Electric  Cooperative. 
Duke  Power  states  that  this  contract  is 
on  file  with  the  Commission  and  has 
been  designated  Duke  Power  Company 
Rate  Schedule  FERC  No.  142. 

Duke  Power  further  states  that  the 
Company's  contract  supplement,  made 
at  the  request  of  the  customer  and  with 
agreement  obtained  from  the  customer, 
provides  for  a  new  point  of  delivery  as 
follows:  Delivery  Point  No.  16  with  1,500 
KW  designated  demand. 


Duke  Power  indicates  that  this 
supplement  also  includes  an  estimate  of 
sales  and  revenue  for  twelve  months 
immediately  preceding  and  for  the 
twelve  months  immediately  succeeding 
the  effective  date.  Duke  Power  proposes 
an  effective  date  of  October  20, 1980. 

According  to  Duke  Power  copies  of 
this  filing  were  mailed  to  Blue  Ridge 
Electric  Cooperative  and  the  South 
Carolina  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
17, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  fihng  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-26639  Filed  9-2-60:  8:45  Bm) 
BILLING  CODE  6450-8S-M 


[Docket  No.  ER80-683] 

Florida  Power  Corp.;  Filing 

August  26. 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  August  20. 1980 
Florida  Power  Corporation  (Florida 
Power)  tendered  for  filing  an  executed 
transmission  service  agreement  with  the 
Fort  Pierce  Utilities  Authority.  Florida 
Power  states  that  the  form  of  service 
agreement  was  provided  in  its 
transmission  tariff  on  file  with  the 
Federal  Energy  Regulatory  Commission. 
Florida  Power  requests  that  the  sixty 
(60)  day  notice  requirement  be  waived 
so  that  the  agreement  may  be  permitted 
to  become  effective  on  July  15, 1980,  the 
day  on  which  it  was  executed  by  the 
Fort  Pierce  Utilities  Authority.  Florida 
Power  states  that  copies  of  the  filing 
have  been  served  on  the  Fort  Pierce 
Utilities  Authority,  and  the  Florida 
Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
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of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  sych  petitions  or  protests 
should  be  filed  on  or  before  September 
16, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenoeth  F.  Plumb, 
Secretary. 

(HI  Doc  80-Z88S7  Filed  9-2-80:  a4S  am) 
BiLUMG  CODE  64S0-S5-M 


[Docket  No.  ES80-73] 

GuK  States  Utilities  Co.;  Application 

August  28, 1980. 

Take  notice  that  on  August  25, 1980, 
Gulf  States  Utilities  Company 
(Applicant)  filed  an  application  with  the 
Federal  Energy  Regulatory  Commission 
seeking  an  order  pursuant  to  Section  204 
of  the  Federal  Power  Act,  disclaiming 
jurisdiction  or  in  the  alternative, 
ascertaining  jurisdiction  over  and 
approving  the  entry  into  a  Leasing 
Agreement  for  the  lease  of  certain  new 
and  used  vehicles,  computers, 
construction  and  related  equipment, 
communication  equipment,  and  new  and 
used  aircraft.  The  aggregate  amortized 
value  of  equipment  to  be  leased  by  the 
Company  shall  not  exceed  $30  million. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  5, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  The  application  is  on  file 
with  the  Commission  and  available  for 
public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  eo-::<«m  Filed  9-2-aO:  8:45  am) 
BILUNQ  CODE  64S0-85-M 


[Docket  NaER80-681] 

Kansas  Power  &  Light  Co.;  Filing 

August  28, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  August  20, 1980, 
Kansas  Power  and  Light  Company  (KPL) 
tendered  for  filing  Amendment  No.  1  to 
Service  Schedule  D,  System 
Participation  Power  Service,  to  rate 
schedule  FPC  No.  83  between  KPL  and 


the  Kansas  City  Power  and  Light 
Company  (KCPL).  The  proposed 
effective  date  is  August  10, 1980,  and 
KPL  requests  that  the  Commission 
waive  the  notice  requirements  as 
allowed  in  Section  35.11  of  its 
Regulations.  In  addition,  KPL  states  that 
copies  of  the  Amendment  have  been 
mailed  to  KCPL  and  the  State 
Corporation  Commission  of  Kansas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
16, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  80-28868  Filed  9-2-80.  ti45  am) 
BILLING  CODE  a490-a5-U 


[Docket  No.  GP8fr-93] 

State  of  Louisiana  Department  of 
Natural  Resources;  Final  Finding  on 
Well  Category  Determination 

Issued:  August  26. 1980. 

Before  Commissioners:  Charles  B. 
Curtis,  Chairman;  Georgiana  Sheldon, 
and  George  R.  Hall. 

In  the  matter  of  State  of  Louisiana, 
Section  103  NGPA  Determination, 
Conoco,  Inc.,  T.  Ortego  A  SU,  L.  L. 
Welch  A  No.  17  Well,  Louisiana  Docket 
NGPA  No.  79-3006,  F.E.R.C.  JD  No.  80- 
10659. 

On  December  28, 1979,  the  State  of 
Louisiana,  Department  of  Natural 
Resources,  Office  of  Conservation 
(Louisiana)  submitted  to  the 
Commission  a  notice  of  determination 
that  the  T.  Ortego  A  SU;  L.  L.  Welch  A 
No.  17  Well  (Ortego  et  al.  No.  17  well), 
operated  by  Conoco,  Inc.,  is  a  new, 
onshore  production  well  pursuant  to 
section  103  of  the  Natural  Gas  Policy 
Act  of  1978. 15  U.S.C.  §  3301  et  seq.  The 
Commission  published  a  notice  of 
Louisiana's  determination  in  the  Federal 
Register  on  January  22, 1980. 

On  May  1, 1980,  the  Commission 
issued  a  "Notice  of  Preliminary  Finding" 
that  the  determination  by  Louisiana  did 
not  appear  to  be  supported  by 


substantial  evidence  in  the  record  on 
which  the  determination  was  based.' 

To  qualify  as  a  new,  onshore 
production  well  under  section  103  of  the 
NGPA,  a  well,  among  other 
requirements,  generally  must  not  be  a 
second  well  located  within  an  existing 
proration  unit.  However,  under  §  271.305 
of  the  Commission's  regulations,  a  well 
may  be  a  second  well  in  an  existing 
"State  law  proration  iHiit"  and  still 
qualify  as  a  new,  onshore  production 
well,  if  the  jurisdictional  agency  finds, 
based  on  appropriate  geological  and 
engineering  data,  that  "the  well  is 
necessary  to  effectively  and  efficiently 
drain  a  portion  of  the  reservoir  covered 
by  the  proration  unit  which  cannot  be 
effectively  and  efficiently  drained  by 
any  existing  well  within  the  proration 
unit."  State  law  proration  unit  is  defined 
in  §  271.305(a)(2)  as  "a  proration  unit, 
drilling  unit  or  similar  unit  expressly 
designated  in  accordance  with  State  law 
or  Federal  law  (other  than  the  NGPA)." 

On  review  of  the  record  supporting 
Louisiana's  determination,  the 
Commission,  on  May  1, 1980, 
preliminarily  found  that  the  subject  well 
was  a  second  well  on  a  State  law 
proration  unit,  and  that  Louisiana  had 
not  made  the  requisite  effective  and 
efficient  drainage  finding  required  under 
§  271.305. 

The  subject  well  is  one  of  several 
wells  within  a  so-called  reservoir-wide 
unit  established  by  Louisiana  Order  No. 
127-R  (issued  October  31, 1968).  Under 
that  order,  the  Ortego  "A"  sand 
reservoir  is  operated  as  a  single  unit —     i 
any  number  of  wells  can  be  drilled 
within  the  unit,  and  the  wells  are  not 
subject  to  Louisiana's  well  spacing 
requirements  under  Order  No.  29-E 
(issued  July  15, 1967),  which  would 
otherwise  be  applicable.  Under  Order 
No.  29-E,  wells  drilled  in  search  of  oil, 
like  the  subject  well,  must  be  spaced  at 
least  900  feet  fix)m  all  other  oil  wells 
producing  in  the  same  reservoir.  The 
subject  well  is  within  900  feet  of  another 
oil  well  completed  in  the  same  reservoir. 

In  the  May  1, 1980  Notice  [mimeo.,  p. 
2),  the  Commission  preliminarily 
determined  that  because  the  numberr  of 
wells  drilled  in  a  reservoir-wide  unit  is 
not  limited  by  an  spacing  requirement,  it 
appeared  that  in  creating  the  subject 
reservoir-wide  unit,  Louisiana  did  not 
redesignate  the  proration  unit 
established  by  Order  No.  29-E  on  the 
basis  that  the  reservoir-wide  imit  can  be 
effectively  and  efficiently  drained  by  a 


'  Pursuant  to  18  CFR  275.202(b),  the  45  day  review 
period  was  extended  on  February  11, 1980,  by  a 
letter  from  the  Commission  Staff  to  Louisiana.  The 
4S-day  review  period  thus  commenced  on  March  17. 
1980,  the  date  L.ouisiana  responded  to  the  February 
11, 1980,  letter. 
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single  new  well.  Thus,  the  Commission 
found  that  the  effective  and  efficient 
drainage  finding  under  §  271.305  would 
be  required  for  any  second  well  drilled 
within  the  boundaries  created  by  the 
spacing  requirements  of  Louisiana  Order 
No.  29-E.  In  so  ruling,  the  Commission 
followed  its  finding  in  Laterre  Co.,  Inc., 
Docket  No.  GP79-5.  "Final  Order  on 
Well  Category  Determination,"  issued 
September  7, 1979.  In  that  docket,  the 
Commission  found  that  circular  areas 
designated  by  Louisiana  Order  No.  29-E 
constituted  defacto  proration  units,  in 
the  absence  of  other  applicable  spacing 
requirements.  Thus,  if  Louisiana  permits 
a  second  well  to  be  drilled  within  such 
an  area,  the  second  well  may  qualify  as 
a  new,  onshore  production  well,  only  if 
Louisiana  makes  the  effective  and 
efficient  drainage  finding  required  under 
S  271.305. 

Pursuant  to  §  275.202(f),  the 
Commission  Staff  on  July  23, 1980, 
conducted  an  informal  conference  with 
respresentatives  from  Louisiana  and 
Conoco,  Inc.  At  the  conference, 
Louisiana  agreed  to  make  a  formal 
effective  and  efficient  drainage  finding 
for  the  subject  well.  On  August  4, 1980, 
Louisiana  formally  submitted  to  the 
Conunission  such  a  finding  with  respect 
to  the  Ortego  et  al.  No.  17  well. 

The  Commission  maintains  its  view 
expressed  in  the  May  1. 1980  notice.  A 
second  well  in  a  Louisiana  reservoir- 
wide  unit  my  qualify  as  a  new.  onshore 
production  well  only  if  it  complies  with 
the  spacing  requirements  of  Louisiana 
Order  No.  29-E,  or  Louisiana  explicitly 
makes  the  effective  and  efficient 
drainage  finding  required  under 
§271.305. 

As  for  the  instant  case,  based  on  the 
review  of  the  record  of  Louisiana's 
determination,  the  Commission  finds 
that  substantial  geological  evidence 
exists  in  the  record  to  support 
Louisiana's  finding  that  the  Ortego  et  al. 
No.  17  well  is  necessary  for  the  effective 
and  efficient  drainage  of  the  reservoir- 
wide  unit.  Thus,  since  the  well  was 
spudded  after  February  18. 1977, 
substantial  evidence  exists  in  the  record 
of  this  case  to  support  Louisiana's 
determination  that  the  well  qualifies  as 
a  new,  onshore  production  well  under 
section  103  of  the  NGPA.  Accordingly, 
Louisiana's  determination  is  affirmed. 

The  Commission  Finds:  Pursuant  to 
§  275.202(g]  of  our  regulations,  the 
Commission  finds  that  the  State  of 
Louisiana  Department  of  Natural 
Resources,  Office  of  Conservation 
Determination,  that  the  T.  Ortego  A  SU 
L  L  Welch  No.  17  well  qualifies  as  a 
new  onshore  production  well  under 
section  103  of  the  NGPA,  is  supported 
by  substantial  evidence  in  the  record. 


Accordingly,  under  section  502(b]  of  the 
NGPA,  the  determination  by  Louisiana 
is  affirmed. 

By  the  Conunission. 
Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  80-26B49  Filed  9-2-80: 8:45  am] 
BILUNG  CODE  6450-S5-M 


[Docket  No.  ST80-273] 

Louisiana  Intrastate  Gas  Corp.; 
Application  for  Approval  of  Rates 

August  27, 1980. 

Take  notice  that  on  July  31, 1980, 
Louisiana  Intrastate  Gas  Corporation 
(Applicant),  P.O.  Box  1352.  Alexandria, 
Louisiana  71301.  filed  in  Docket  No. 
ST80-273  an  application  pursuant  to 
Section  284.123  of  the  Commission's 
Regulations  for  approval  of  rates  for 
gathering,  treating,  processing, 
transporting,  and  dehvering  natural  gas 
to  Texas  Eastern  Transmission 
Corporation  (TETCO).  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  it  has  entered 
into  an  agreement  with  TETCO  dated 
January  8. 1980.  to  sell  TETCO  up  to 
75,000  Mcf  of  natural  gas  per  day. 
According  to  Applicant,  this  sales 
agreement  was  amended  on  July  3, 1980. 
to  provide  for  a  20-cent  per  million  Btu 
fee  for  gathering,  treatirig.  processing, 
transporting,  and  delivering  the  natural 
gas  sold  by  Applicant  to  TETCO.  The 
term  of  the  sale  would  be  for  two  years 
from  the  date  of  initial  deliveries,  it  is 
stated. 

Applicant  asserts  that  the 
Commissioner  of  the  Office  of 
Conservation  of  the  State  of  Louisiana 
has  approved  the  transportation  of 
natural  gas  by  Applicant  for  TETCO  and 
the  construction  of  an  interconnection  to 
perform  such  service. 

Applicant  states  that  it  has  previously 
filed  and  supported  with  the 
Commission  a  rate  of.20  cents  per 
million  Btu  for  performing  comparable 
services.  These  rates,  it  is  stated,  were 
approved  by  the  Commission  under 
Docket  Nos.  ST79-22  through  ST79-25. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  16. 1980.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 


appropriate  action  to  be  taken  but  wiU 
not  serve  to  make  the  protestants 
parties  to  a  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordcince  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb,      . 
Secretary. 

(FR  Doc  80-26645  Filed  »-2-80:  8:45  un| 
BILUNO  CODE  6450-e&-« 


[Docket  No.  ES80-69] 

Missouri  Edison  Co.;  Application 

August  26, 1980. 

Take  notice  that  on  August  15, 1980. 
Missouri  Edison  Company  (Applicant) 
filed  an  appUcation  with  the 
Commission,  pursuant  to  Section  204  of 
the  Federal  Power  Act  seeking  an  order 
authorizing  the  issuance  of  up  to  $15 
million  of  short-term  unsecured 
promissory  notes,  with  final  maturities 
not  later  than  December  31, 1982.  The 
AppUcant  is  a  Missouri  Corporation 
with  its  principal  business  office  at 
Louisiana,  Missouri  and  is  engaged  in 
the  electric  utility  business  in  Missouri. 

The  proceeds  will  be  used  to  finance, 
in  part  AppUcant's  contniction  program, 
which  calls  for  expenditures  of 
approximately  $16,815,000  for  1980. 1981 
and  1982. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
application  should  on  or  before 
September  15, 1980.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  petitions  or 
protests  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
K^Ar  F.  Plumb, 

[FR  Doc  80-26859  Filed  9-2-80: 8:45  am) 
BILUNG  CODE  6450-SS-M  I 


[Docket  No.  RP80-131] 

Natural  Gas  Pipeline  Co.  of  America; 
Proposed  Change  in  FERC  Gas  Tariff 

August  27, 1980. 

Take  notice  that  Natural  Gas  Pipeline 
Company  of  America  (Natural)  tendered 
for  filing  on  August  18, 1980,  proposed 
change  in  its  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  1,  Second  Revised 
Sheet  No.  8,  proposed  to  become 
effective  on  December  1, 1980. 

The  purpose  of  this  revised  sheet  is  to 
change  the  minimum  bill  provision  in 
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Natural's  tariff.  Presently,  the  other 
major  pipeline  companies  who  serve 
Natural's  large  volume  customers  have 
minimum  bill  provisions  which  consist 
of  a  monthly  demand  charge  plus  a 
minimum  commodity  charge  based  on 
75%  use  of  contract  demand.  Natural's 
current  minimum  bill,  however,  is  simply 
the  demand  charge  for  the  month. 

Because  of  the  difference  in  the 
minimum  bill  provisions.  Natural  is 
losing  and  will  continue  to  lose 
substantial  sales  to  competing  pipelines. 
Natural's  customers  are  forced  to 
purchase  gas  from  their  other  pipeline 
suppliers'  minimum  commodity  charge 
provisions.  Inasmuch  as  Natural  does 
not  have  a  volumetric  minimum  bill, 
Natural's  customers  have  and  may 
continue  to  cut  back  purchases  from 
Natural.  By  further  reducing  demand, 
the  loss  of  sales  seriously  aggravates 
Natural's  current  excess  deliverability. 

Copies  of  the  filing  were  served  upon 
the  company's  jurisdictional  customers 
and  to  interested  state  regulatory 
agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington, 
D.C.  20428.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
15, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc.  80-26646  Filed  9-2-80:  8:45  am) 
BILLING  CODE  6450-<S-M 


[Docket  No.  CP80-482] 

Northern  Natural  Gas  Co.,  Division  of 
InterNorth.  Inc.;  Application 

August  27, 1980. 

Take  notice  that  on  August  4, 1980, 
Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.  (Applicant), 
2223  Dodge  Street,  Omaha,  Nebraska 
68102,  filed  in  Docket  No.  CP80-482  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  three  new  delivery  points 
and  the  modification  of  two  existing 


delivery  points  to  accommodate  natural 
gas  deliveries  to  certain  of  its  utility 
customers,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  the  following  new 
or  modified  points  of  delivery  for  its 
utility  customers: 

(1)  Peoples  Natural  Gas  Company, 
Division  of  InterNorth,  Inc..  1  tap  for 
commercial  service.  2  modifications  of 
existing  delivery  points.  1  for  industrial 
service.  1  for  commercial  service; 
Estimated  annual  usage  of  84,640  Mcf. 

(2)  Iowa  Electric  Light  and  Power 
Company,  1  tap  for  industrial  service; 
Estimated  annual  usage  of  11,200  Mcf. 

(3)  Iowa  Public  Service  Company,  1 
tap  for  industrial  service;  Estimated 
annual  usage  of  26,000  Mcf. 

Applicant  states  it  has  proposed  the 
new  or  expanded  facilities  in  response 
to  requests  from  its  above  referenced 
utility  customers  for  expansion  of 
service  to  their  customers.  It  is  stated 
that  additional  volumes  to  be  delivered 
to  the  utilities  are  within  the  present 
entitlements  of  the  utilities. 

Applicant  estimates  the  cost  of  the 
proposed  facilities  to  be  $274,935  for 
which  it  would  be  reimbursed  by  the 
appropriate  utilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  16. 1980,  file  widi  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 


for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb,  i 

Secretary. 

[FR  Ooc  80-28847  Filed  B-Z-80:  845  am) 
BtLUNG  CODE  64S0-«S-y 

[Docket  No.  TA  81-1-37  (DCA  81-1)1 

Northwest  Pipeline  Corp^  Change  In 
Rates  Pursuant  to  Demand  Charge 
Credit  Adjustment  i 

August  26, 1980.  |   j 

Take  notice  that  Northwest  Pipeline 
Corporation  ("Northwest"),  on  August 
15. 1980  tendered  for  filing  proposed 
changes  in  its  FERC  Gas  Tariff,  first 
Revised  Volume  No.  1.  filed  pursuant  to 
the  Commission's  Order  issued  March 
29. 1974.  at  Docket  No.  RP74-72  and 
Article  13.7  of  Northwest's  FERC  Gas 
Tariff.  First  Revised  Volume  No.  1.  The 
change  in  rates  will  result  in  .000^  per 
therm  for  Rate  Schedules  ODUl.  DS-1 
and  PL-1.  As  more  fully  explained  in  the 
instant  filing,  the  demand  charge  credit 
adjustment  reflected  on  Northwest's 
Statement  of  Rates  is  zero. 

Northwest  is  concurrently  filing  a 
notice  of  change  in  rates  applicable  to 
Article  16.  Purchased  Gas  Cost 
Adjustment  Provision  contained  in  its 
First  Revised  Volume  No.  1  Tariff  and 
change  in  rates  pursuant  to  the  advance 
payments  tracking  provision  contained   ■ 
in  Article  VIII  (Advance  Payments)  of     i 
the  Stipulation  and  Agreement  in 
Settlement  of  Rate  Proceeding  at  Docket 
No.  RP79-57.  All  three  rate  adjustments 
are  reflected  on  the  tendered  First 
Revised  Sheet  No.  10  which  is  proposed 
to  become  effective  October  1, 1980. 

Copies  of  this  filing  have  been  served 
upon  Northwest's  jurisdictional  I 

customers  and  affected  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  FERC, 
825  North  Capitol  Street.  N.E., 
Washington,  D.C.  20426.  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  Sept.  19, 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  actions  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
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Any  person  wishing  to  become  a  party 

must  file  a  petition  Ui  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  80-26860  Filed  »-2-80.  8.4S  am) 
BILLING  CODC  6450-S5-M 


[Docket  No.  CP80-4e4i 

Panhandle  Eastern  Pipe  Line  Co.; 
Application 

August  27.  1980. 

Take  notice  that  on  August  5, 1980, 
Panhandle  Eastern  Pipe  LJne  Company 
(Applicant).  P.O.  Box  1642,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP80- 
484  an  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  pipeline,  compression, 
and  related  facilities  in  Oklahoma,  all  as 
more  fully  set  forth  in  the  apphcation 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  it  purchases 
from  Phillips  Petroleum  Company 
(Phillips)  gas  which  is  delivered  to 
Applicant's  Alva-Kingfisher  system  at 
the  tailgate  of  Phillips'  natural  gas 
processing  plant  in  Kingfisher  County, 
Oklahoma.  An  amendment  to  the 
original  gas  purchase  and  sales 
agreement  has  provided  for  additional 
dedication  of  gas  from  Phillips  to 
Applicant,  it  is  stated.  Applicant  also 
states  that  it  plans  to  purchase 
increased  volumes  behind  or  at  the 
tailgate  of  four  other  processing  plants 
presently  connected  to  the  Alva- 
Kingfisher  system  in  Major  County, 
Kingfisher  County,  and  Alfalfa  County, 
Oklahoma.  It  is  stated  that  Applicant 
expects  to  obtain  278,900,000  Mcf  from 
these  five  plants  and  without  the 
proposed  additions  to  the  Alva- 
Kingfisher  system  there  would  be 
insufficient  capacity  to  enable  Applicant 
to  purchase  and  transport  these 
reserves.  Moreover,  Applicant  asserts 
that  it  may  also  secure  other  sources  of 
natural  gas  situated  in  Kingfisher  and 
other  nearby  counties. 

Specifically,  Applicant  requests 
authorization  to  construct  and  operate 
the  following  pipeline,  compressors  and 
related  facilities: 

(1)  The  addition  of  approximafniy 
8,000  horsepower  of  compression  at  the 
Cashion  Compressor  Station  located  in 
Kingfisher  County,  Oklahoma. 

(2)  The  addition  of  approximately 
12,000  horsepower  of  compression  at  the 


Alva  Compressor  Station  in  Woods 
County,  Oklahoma. 

(3)  66.3  miles  of  20-inch  pipeline  and 
related  facilities  to  be  constructed  in 
Woods,  Alfalfa,  Major,  Garfield,  and 
Kingfisher  Counties,  Oklahoma. 

Applicant  states  that  the  proposed 
facilities  were  designed  to  meet  peak 
day  operation  because  all  the  gas 
purchased  is  casinghead  gas  for  which 
Apphcant  has  no  control  over  the 
volumes  dehvered. 

Applicant  estimates  the  cost  of  the 
proposed  facilities  to  be  $41,444,000 
which  would  be  financed  from  internally 
generated  funds  and  short-term  bank 
borrowing. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  16, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natiu-al  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Com.mission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  v«rill  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plurob, 
Socretary. 

(FR  Doc.  80-26846  Piled  »-Z-80. 8  4&  air.| 
nUJNG  CODE  6450-C5-M 


[Docket  No.  ER80-671] 

Public  Service  Co.  of  Oklahoma;  Filing 

August  26, 1980. 

Take  notice  that  on  August  13, 1980, 
Public  Service  Company  of  Oklahoma 
(PSCo)  tendered  for  filing  a  letter 
requesting  approval  of  the  basic  data  for 
adder  applicable  to  PSCo's  sale  of  resale 
energy  by  the  Company. 

PSCo  states  that  this  filing  is  made  in 
response  to  Order  No.  84,  issued  by  the 
Commission  on  May  7. 1980,  in  Docket 
No.  RM79-29. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission,  825 
North  Capitol  Street  N£..  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
15, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intei-vene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  80-26861  Filed  9-2-89.  8^  Bm| 
BILLING  CODE  S4S0-e&-« 


[Docket  No.  ER80-684] 

South  Caroiirta  Electric  &  Gas  Co^ 
Filing 

August  27, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  South  Carolina 
Electric  &  Gas  Company  on  August  20. 
1980,  tendered  for  filing  a  pi-oposed 
change  in  its  1973  service  contract  with 
rural  electric  cooperatives.  Under  the 
proposed  change,  all  rights  held  under 
the  contract  by  Berkeley  Electric 
Cooperative,  Inc.,  are  assigned  to 
Central  Electric  Cooperatives,  Inc. 
(Central) 

The  proposed  change  arises  from  an 
agreement  between  Berkeley  and 
Central  assigning  the  above  contract 
rights.  The  agreement  has  been 
approved  by  the  Administrator  of  the 
Rural  Electrification  Administration. 
The  proposed  effective  date  is  January 
21, 1980,  and  South  Carolina  Electric  & 
Gas  Company  requests  a  waiver,  under 
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Section  35.11  of  the  Commission's  notice 
requirements.  South  Carolina  Electric  &  . 
Gas  Company  notes  that  neither  rates 
nor  terms  and  conditions  of  service  will 
be  affected  by  the  proposed  change. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington, 
DC.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
16, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  80-26842  Filed  9-2-80;  8:45  amj 

BiLUNC  cooe  MSO-eS-M 


[Docket  No.  CP8CM951 

The  Superior  Oil  Co.;  Petition  for 
Declaratory  Order 

August  27. 1980. 

fake  notice  that  on  August  8, 1980, 
The  Superior  Oil  Company  (Petitioner). 
P.O.  Box  1521.  Houston.  Texas  77001, 
filed  in  Docket  No.  CP80-495  a  petition 
pursuant  to  Section  1.7(c)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.7(c))  for  a 
declaratory  order  disclaiming 
jurisdiction  over  the  construction  and 
operation  of  certain  facilities  linking 
offshore  drilling  platforms,  all  as  more 
fully  set  forth  in  the  petition  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Petitioner  states  that  it  is  the  operator 
of  and  owns  a  75  percent  working 
interest  in  a  Federal  oil  and  gas  lease 
covering  Outer  Continental  Shelf  (OCS) 
Block  9,  Sabine  Pass  Area,  offshore 
Louisiana,  and  that  it  is  planning  to 
initiate  a  development  program  for  OCS 
Block  9  in  which  several  wells  would  be 
drilled  from  four  platforms  that  would 
be  constructed.  Gas  from  these  wells 
would  be  sold  to  Natural  Gas  Pipeline 
Company  of  America  (NGPL)  at 
Petitioner's  existing  platform  No.  2  in 
the  adjacent  State  Pooled  Unit  Block 
14L.  located  in  the  Sabine  Pass  Area, 
Jefferson  County.  Texas.  In  order  to 
transport  OCS  Block  9  gas  to  platform 
14L-2,  Petitioner  states,  it  intends  to 
construct  and  operate  four  wet-gas 


transfer  lines  connecting  the  four  drilling 
platforms  in  OCS  Block  9  to  separation 
and  dehydration  facilities  located  on 
platform  14L-2.  Following  treatment  on 
platform  14L-2,  the  gas  sold  to  NGPL 
would  be  transported  onshore  to  a  point 
on  NGPL's  line  through  an  existing  14- 
inch  interstate  pipeline  facility  owned 
and  operated  by  Texas  Sea  Rim 
Pipeline,  Inc..  a  wholly-owned 
subsidiary  of  Petitioner. 

Petitioner  states  that  the  proposed 
inter-platform  facilities  would  in  each 
case  consist  of  three  lines,  a  2-inch,  a  4- 
inch.  and  a  6-inch  line.  The  2-inch  lines 
would  be  opposite-direction-flow  lines 
for  fuel  and  instrument  supply  use.  the  4- 
inch  lines  would  be  used  to  test  the 
liquid  content  of  each  well,  and  the  6- 
inch  lines  would  be  the  primary 
transmission  lines.  Each  6-inch  line 
would  have  a  capacity  of  80.000  Mcf  per 
day.  it  is  said. 

It  is  contemplated  by  Petitioner  that 
NGPL  would  take  delivery  of 
Petitioner's  OCS  Block  9  production  at 
the  outlet  side  of  the  separation  and 
dehydration  facilities  located  on 
platform  14L-2.  Assuming  the  facilities 
are  held  to  be  non-jurisdictional. 
Petitioner  states,  it  would  apply  for 
authority  to  collect  a  gathering  fee 
consistent  with  the  Commission's 
Regulations  implementing  Section  110  of 
the  Natural  Gas  Policy  Act  of  1978. 
Petitioner  further  states  that  in  addition 
to  gathering  its  own  gas  from  OCS  Blcok 
9,  its  gathering  lines  would  transport  the 
gas  owned  by  Texoma  Production 
Company  which  gas  would  also  be  sold 
to  NGPL  at  platform  14L-2.  Petitioner 
asserts  that  it  would  likewise  seek 
authority  to  collect  a  gathering  charge 
for  this  service. 

Petitioner  believes  that  its  proposed 
activities  in  connection  with  the 
aforementioned  proposal  constitute  the 
gathering  of  natural  gas  rather  than  the 
transportation  of  natural  gas  in 
interstate  commerce  within  the  meaning 
of  Section  1(b)  of  the  Natural  Gas  A6t. 
Petitioner,  therefore,  requests  a 
declaratory  order  disclaiming 
jurisdiction  over  the  construction  and 
operation  of  the  proposed  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  September 
16, 1980.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 


Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  80-26850  Filed  9-2-80:  8:45  am) 
BILUNG  CODE  S4S0-S5-M 


[Docket  No.  CP75-17J 

Transwestern  Pipeline  Co.;  Petition  To 
Amend 

August  27. 1980. 

Take  notice  that  on  August  12, 1980, 
Transwestern  Pipeline  Company 
(Petitioner),  P.O.  Box  2521,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP75- 
17  a  petition  to  amend  the  order  of 
October  17, 1974,'  as  amended,  issuing  a 
certificate  of  public  convenience  and 
necessity  in  the  instant  docket  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act  so 
as  to  authorize  the  construction  and 
operation  of  one  additional  tap  to  be 
used  for  the  direct  sale  of  natural  gas  to 
the  successor  in  interest  of  one  of 
Petitioner's  right-of-way  grantors,  all  as 
more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Petitioner  states  that  by  order  of 
October  17, 1974,  as  amended,  it  was 
authorized  to  construct  and  operate 
facilities  for  the  direct-sale  of  natural 
gas  to  nineteen  right-of-way  grantors  of 
Petitioner.  The  natural  gas  is  delivered 
to  such  right-of-way  grantors  for 
agricultural  and  domestic  use,  it  is  said. 

Applicant  now  seeks  authorization  to 
construct  and  operate  a  one-inch  tap. 
meter  and  related  equipment  in  Roberts 
County.  Texas,  for  the  delivery  of 
natural  gas  to  Mr.  Eldon  Flowers. 

Petitioner  states  that  the  annual 
quantity  limitation  for  said  service 
would  be  2,000  Mcf.  Petitioner  further 
states  that  the  total  estimated  cost  of  the 
proposed  facility  would  be 
approximately  $4,990.  It  is  asserted  that 
Petitioner  would  own  the  tap  and 
related  equipment  on  its  line  and  would 
be  partially  reimbursed  by  the  customer 
for  the  cost  of  the  tap  and  all 
connections. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  refeionce  to  said 
petition  to  amend  should  on  or  Lefore 
September  16, 1980,  file  with  the  federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 


'  This  proceeding  was  commenced  hetoie  the 
FPC.  By  joint  regulation  of  October  1, 1977  (10  CFR 
1000.1).  it  was  transferred  to  the  Commission. 
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with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFTl  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  80-26652  Filed  9-2-80:  8:45  ami 
BHJJNG  CODE  6450-«5-M 


[Docket  No.  CP80-496] 

Town  of  Winstonville,  Miss.,  Applicant; 
Texas  Gas  Transmission  Corp., 
Respondent  Application 

August  27, 1980. 

Take  notice  that  on  August  12, 1980, 
the  Town  of  Winstonville,  Mississippi 
(Applicant),  Town  Hall,  Winstonville, 
Mississippi  28781,  filed  in  Docket  No. 
CP80-496  an  appHcation  pursuant  to 
section  7(a)  of  the  Natural  Gas  Act  for 
an  order  directing  Texas  Gas 
Transmission  Corporation  (Respondent) 
to  establish  physical  connection  of  its 
transportation  faciUties  with  the 
proposed  facilities  of  and  sell  natural 
gas  to  Applicant,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  Respondent  has 
two  18-inch  pipelines  at  the  northwest 
comer  of  Applicant's  corporate  limits 
and  requests  connection  to  either  of 
these  lines.  This  connection,  together 
with  the  proposed  distribution  system, 
would  consist  of  approximately  3  miles 
of  pipeline,  it  is  stated. 

Applicant  asserts  that  this  connection 
is  necessary  to  provide  its  citizens  and 
businesses  with  natural  gas.  The  peak 
day  and  residential  annual  natural  gas 
requirements  for  the  first  three  years  of 
operation  are  estimated  to  be  as  follows: 


Total 

peak  day 

(Mcf) 
1,000  tt' 


Residen- 
tial 
amount 


ipei.. 

1962.. 

1963.. 


152.5 
175.0 
181.5 


12,819 
14,865 
15.200 


Applicant  estimates  that  the  proposed 
gas  system  would  cost  $150,000  which 


would  be  financed  through  bonds  sold 
to  the  Farmers  Home  Administration. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  18, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  156.9).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
^  Secretary. 

|FR  Doc.  80-26831  Filed  9-2-80;  8'4S  am) 
BIUJH6  COOE  6450-«5-M 


Western  Area  Power  Administration 

Colorado  River  Storage  Project; 
Extension  of  Time  To  Submit  Written 
Comments  on  the  Proposed  Rate 
Order 

agency:  Western  Area  Power 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  an  extension  of  time 
to  submit  v/ritten  comments — Colorado 
River  Storage  Project. 

summary:  The  notice  of  a  proposed  rate 
and  opportunity  for  public  comment  on 
the  proposed  power  rate  increase  for  the 
Colorado  River  Storage  Project  issued 
by  the  Assistant  Secretary  for  Resource 
Applications  on  August  1, 1980,  and 
published  at  45  FR  52900  on  August  8. 
1980,  stated  interested  persons  will  be 
given  until  September  8, 1980,  to  submit 
comments  in  writing  to  the  Assistant 
Secretary  for  Resource  Applications. 
This  notice  extends  the  time  that  written 
comments  can  be  submitted  until 
September  19, 1980. 

date:  Written  comments  from  interested 
persons  must  be  submitted  to  the 
Assistant  Secretary  for  Resource 
Applications  by  September  19, 1980. 
ADDRESSES:  All  written  comments  (three 
copies  required)  should  be  submitted  to: 
Dr.  Ruth  M.  Davis,  Assistant  Secretary 

for  Resource  Applications,  U.S. 

Department  of  Energy,  Mail  Station 

3344,  Federal  Building,  12th  and 

Pennsylvania  Avenue,  NW., 

Washington,  D.C.  20461. 


Three  copies  of  the  written  comments 
should  also  be  sent  to: 

Mr.  Robert  L  McPhail,  Administrator. 

Western  Area  Power  Administration, 

U.S.  Department  of  Energy,  PO.  Box 

3402,  Golden,  CO  80401. 
Mr.  A.  M.  Gabiola,  Area  Manager,  Salt 

Lake  City  Area  Office,  Western  Area 

Power  Administration,  U.S. 

Department  of  Energy,  P.O.  Box  11606, 

Salt  Lake  City,  UT  84147. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  A.  M.  Gabiola,  Area  Manager,  Salt 
Lake  City  Area  Office.  Western  Area 
Power  Administration,  U.S. 
Department  of  Energy,  P.O.  Box  11606. 
Salt  Lake  City,  UT  84147.  (801)  524- 
5493. 

Mr.  Conrad  Miller,  Chief,  Rates  and 
Statistics  Branch.  Western  Power 
Administration.  U.S.  Department  of 
Energy.  P.O.  Box  3402,  Golden.  CO 
80401.  (303)  231-1535. 

Ms.  Marlene  A.  Moody,  Office  of  Power 
Marketing  Coordination.  U.S. 
Department  of  Energy.  Mail  Station 
3344.  Federal  Building.  12th  and 
Pennsylvania  Avenue.  NW., 
Washington,  D.C.  20461.  (202)  633- 
8338. 

SUPPLEMENTARY  INFORMATION:  By 
Delegation  Order  No.  0204-33.  effective 
January  1, 1979  (43  FR  60636,  December 
28, 1978),  the  Secretary  of  Energy 
delegated  to  the  Assistant  Secretary  for 
Resource  Applications  the  authority  to 
develop  power  and  transmission  rates, 
acting  by  and  through  the  Administrator, 
and  to  confirm,  approve,  and  place  in 
effect  such  rates  on  an  interim  basis. 

Rate  adjustments  on  the  Colorado 
River  Storage  Project  are  being 
conducted  consistent  with  procedural 
rules  applicable  to  Western  Area  Power 
Administration.  Final  procedures  for 
public  participation  in  general 
adjustments  were  published  in  the 
Federal  Register  on  March  23, 1978  (43 
FR  12076),  April  5, 1978  (43  FR  14359), 
and  February  7, 1979  (44  FR  7796). 

The  procedures  provide  an 
opportunity  for  interested  parties  to 
submit  comments  in  writing.  The  Notice 
of  a  Proposed  Rate  Order  and 
Opportunity  for  Public  Comment 
published  on  August  8. 1980,  stated 
interested  persons  will  be  given  until 
September  8, 1980,  to  submit  comments 
in  writing  to  the  Assistant  Secretary  for 
Resource  Applications.  This  notice 
extends  the  time  that  written  comments 
can  be  submitted  until  September  19, 
1980. 
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Issued  in'Washington.  D.C.  August  27.  1980 
Ruth  M.  Davis. 

Assistant  Secnjary  for  Resource 
Applications. 

I FR  Doc  aO-^SSU-i  Filed  V-Z-aO;  8:4S  am] 
SILLING  CODE  64S0-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL  1594-8] 

Assessment  of  Civil  Penalty  for 
Violation  of  Fuels  and  Fuel  Additives 
Regulations:  Region  VII 

agency:  Environmental  Protection 
Agency,  Region  VII. 

action:  Notice  of  final  agency  action. 

summary:  On  June  4, 1980,  the  Regional 
Administrator  for  Region  VII  issued  a 
final  order  assessing  a  civil  penalty 
against  Derby  Refining  Company  for  a 
violation  of  40  CFR  80.22(a)  and  80.21. 
Said  sections  prohibit  the  selling  or 
offering  for  sale  of  unleaded  gasoline 
containing  more  than  .05  gram  of  lead 
per  gallon. 

ADDRESS:  Copies  of  the  order  are 
available  for  public  inspection,  upon 
request,  at  the  following  location: 
Environmental  Protection  Agency, 
Region  Vn,  Office  of  Regional  Counsel 
16th  Floor,  324  East  11th  Street,  Kansas 
City,  Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  H.  Morse,  Office  of  Regional 
Counsel,  Environmental  Protection 
Agency.  Room  1816,  324  East  11th  Street, 
Kansas  City,  Missouri  64106.  (816-374- 

2069). 

SUPPLEMENTARY  INFORMATION:  Under 
Section  307(b)(1)  of  the  Clean  Air  Act. 
judicial  rexiew  of  this  action  is  available 
only  by  the  filing  of  a  petition  for  review 
in  the  United  States  Court  of  Appeals 
for  the  appropriate  circuit  within  60 
days  of  September  3, 1980.  Under 
Section  307(b)(2)  of  the  Clean  Air  Act, 
the  tequirements  which  are  the  subject 
of  today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Dated  Augiut  25. 1980. 
Kathleen  Q.  Gamin. 
Regional  Administrator. 

|FR  Doc  M-2ee3Z  Filed  9-S-tO:  8:4S  am] 
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FEDERAL  MARITIME  COMMISSION 

(Independent  Ocean  Freight  Forwarder 
License  No.  1608] 

Donarc  Foreign  Freight  Forwarding, 
Arthur  Robert  Clarfc.  Jr^  d.b^.;  Order 
of  Revocation 

On  August  21, 1980,  Donarc  Foreign 
Freight  Forwarding,  Arthur  Robert 
Clark,  Jr.,  d.b.a.,  P.O.  Box  245,  Dumfries, 
VA,  voluntarily  surrendered  its 
Independent  Ocean  Freight  Forv/arder 
License  No.  1608  for  revocation. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  201.1 
(Revised),  section  5.01(c),  dated  August 
8,1977; 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  1608 
issued  to  Donarc  Foreign  Freight 
Forwarding,  Arthur  Robert  Clark,  Jr., 
d.b.a.,  be  and  is  hereby  revoked 
effective  August  21, 1980.  without 
prejudice  to  reapplication  for  a  license 
in  the  future. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Donarc 
Foreign  Freight  Forwarding,  Arthur 
Robert  Clark,  Jr.,  d.b.a. 
Robert  M.  SkaU, 

Deputy  Director,  Bureau  of  Certification  and 
Licensing. 

|FR  Doc  80-28883  Filed  S-Z-flO;  8:4S  am| 
WLLING  CODE  673(H>1-M 


Independent  Ocean  Freight  Forwarder 
License;  Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  independent 
ocean  freight  forwarders  pursuant  to 
section  44(a]  of  the  Shipping  Act,  1916 
(75  Stat  522  and  46  U.S.C.  841(b)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certification  and  Licensing,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573. 
Empress  Shipping  Co.,  (Marcos  H.  Eddi, 

d.b.a.),  1765  E.  7th  SL,  Brooklyn.  NY 

11223. 
Jose  E.  Smith,  d.b.a.  Jars  International, 

1440  Palancia  Avenue,  Coral  Gables. 

FL  33146. 
Miami  Freight  &  Shipping  Company, 

7300  Biscayne  Blvd.,  #344,  Miami,  FL 

33138,  Officers:  Charles  Johnston, 

President,  Grace  Foster,  Secretary/ 

Treasurer,  Reggie  Kirkconnell, 

Director. 


Kanical  Aero-Marine  Services.  Inc..  171 
Connemara  Way.  Sunnyvale.  CA 
94087.  Officers:  Michael  Kahn, 
Director/Chairman,  Paul  Kahn, 
Director/President,  James  Liang.  Vice 
President,  Caroline  Liang,  Director/ 
Secretary,  Jane  Kahn,  Treasurer/  , 
Assistant  Secretary. 

Jorge  Mateo  Espinosa,  2503  SW.  89th 
Avenue.  Miami,  FL  33165. 

Samuel  S.  Gambino.  3400  Kent  Avenue. 
#D-302,  Metairie,  LA  70002. 

Express  Forwarding  Far  East  Ltd.,  19 
Rector  Street,  New  York,  NY  10006. 
Officers:  Leonard  Tarloff.  President/ 
Director,  Murray  Kadin,  Secretary/ 
Treasurer/Director. 

Century  Moving  &  Storage  Inc..  d.b.a. 
Century  International,  18420  So.  Santa 
Fe  Avenue,  P.O.  Box  923,  Long  Beach, 
CA  90801,  Officers:  John  H.  Tillotson. 
President/Treasurer/Director. 
Marshall  Lundgren,  Vice  President/ 
Director.  Haydee  Tillotson,  Vice 
President/Secretary/Director,  Duncan 
S.  Kimball,  Executive  Vice  President. 

By  the  Federal  Maritime  Commission. 
Dated:  August  28, 1960. 

Francis  C.  Huroey, 

Secretary. 

[FR  Doc.  80-26882  Filed  9-2-60;  8:4S  am] 
BILLING  COOE  «73(MI1-U 


FEDERAL  RESERVE  SYSTEM       i 

i 

First  Chicago  International; 
Corporation  To  Do  Business  Under 
Section  25(a)  of  the  Federal  Reserve 
Act  Establishment  of  U.S.  Branch  of  a    i 
Corporation  to  Be  Organized  Under 
Section  25(a) 

An  application  has  been  submitted  for 
the  Board's  approval  of  the  organization 
of  a  corporation  to  do  business  under 
section  25(a)  of  the  Federal  Reserve  Act 
("Edge  Corporation"),  to  be  known  as 
First  Chicago  International,  Chicago, 
Illinois.  First  Chicago  International 
would  operate  as  a  subsidiary  of  The       ' 
First  National  Bank  of  Chicago.  Chicago, 
Illinois.  The  proposed  corporation  has 
also  applied  for  the  Board's  approval       | 
under  S  211.4(c)(1)  of  Regulation  K  (12 
CFR  211.4(c)(1))  to  establish  branches  in 
Los  Angeles  and  San  Francisco, 
California;  Boston,  Massachusetts: 
Houston,  Texas;  and  Miami,  Florida. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  211.4(a)  of  the  Board's  i 

Regulation  K  (12  CFR  211.4(a)). 

The  application  may  be  inspected  at    I 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the  | 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
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Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551  to  be 
received  no  later  than  September  26, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing. 
identify  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarize 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  27, 1980. 
Catfay  L  Petrj'shyn, 

Assislant  Secretary  of  the  Board 

(FR  Doc  S0-2ee?l  Filed  9-2-aO:  8:45  am] 
MLUNG  COCE  621IH>1-M 


First  International  Bancshares,  Inc.; 
Acquisition  of  Bank 

First  International  Bancshares,  Inc., 
Dallas,  Texas,  has  applied  for  the 
Board's  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  per  cent 
of  the  voting  shares  of  Temple  Bank, 
National  Association,  Temple,  Texas,  a 
proposed  new  bank.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  apphcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
a!  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  September  26, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  27, 1980. 
Calfay  L  Pelrysbyn. 
Assistant  Secretary  of  the  Board. 

in  Dec  m-iceai  Filed  9-2-8O;  8:45  amj 
BXUNG  CODE  e210-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

Maximum  Allowable  Cost  Program; 
Intent  to  Set  MAC  Limits 

.iCtMCY:  Health  Care  Financing 
Admmistration  (HCFA).  HHS. 
actiom:  Notice. 

summary:  The  Pharmaceutical 
Reimbursement  Board  is  considering 


setting  maximum  allowable  cost  (MAC) 
limits  for  the  drug  products  specified  in 
this  notice. 

FOR  FURTHER  rWFORMATION  CONTACT: 

Mr.  Charles  Spalding,  Acting  Executive 
Secretary,  Pharmaceutical 
Reimbursement  Board,  l-C-5  East  Low 
Rise,  6401  Security  Boulevard, 
Baltimore.  MD  21235. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  45  CFR  19.4,  the 
Pharmaceutical  Reimbursement  Board 
has  identified  the  following  multiple- 
source  drugs  as  drugs  for  which 
significant  amounts  of  Federal  funds  are 
expended  and  for  which  there  are 
significantly  different  prices: 

AUopurinol,  100  and  300  mg  oral  tablets 
Butabarbital  Sodium,  30  mg  oral  tablets 
Caffeine  &  Ergotamine  Tartrate,  100  mg/l  mg 

oral  tablets 
Chlorothiazide,  250  and  500  mg  oral  tablets 
Cyproheptadine  HCl,  4  mg  oral  tablets 
Dicyclomine  HCl  w/Phenobarbital,  10  mg/5 

mg  oral  capsules  and  20  mg/l5  mg  oral 

tablets 
Lithium  Carbonate,  300  mg  oral  capsules  and 

300  mg  oral  tablets 
Methanamine  Mandelate,  0.05  and  1  Gm  oral 

tablets 
Methylphenidate  HCl,  10  mg  oral  tablets 
Nystatin,  100,000  units/ml  oral  powder  for 

reconstitution;  100,000  units  vaginal  tablets; 

500,000  units  oral  tablets  and  100,000  units/ 

Gm  topical  cream 
Potassium  Gluconate,  20  mEq/l5  ml  and  4.68 

Gm/15  ml  oral  hquid  (Elixir) 
Promethazine  HCl,  25  and  50  mg  oral  tablets 
Pseudoephedrine  HCl,  60  mg  oral  tablets  and 

30  mg/5  cc  oral  syrup 
Suifametboxazole.  500  mg  and  1  Gm  oral 

tablets 
ThjToid,  500  mg,  1  Gm  and  2  Gm  oral  tablets 
Warfarin  Sodium,  2,  2.5.  5  and  7.5  mg  oral 

tablets 

The  Board  has  submitted  these  drugs 
to  FDA  for  review. 

The  Board  may  also  reconsider  the 
MAC  limits  which  have  already  been  set 
for: 

Acetaminophen  w/Codeine,  300  mg/30  mg 

oral  tablets  and  300  mg/60  mg  oral  tablets 
AmpicilHn,  250  mg  oral  capsules  and  125  mg/ 

5  ml  oral  suspension 
Methocarbamol,  500  mg  and  750  mg  oral 

tablets 
Penicillin  VK,  125  mg/5  ml  and  250  mg/5  ml 

oral  suspension  and  250  mg  and  500  mg 

oral  tablets 
Tetracyclme  HCl,  500  mg  oral  capsules. 

We  are  publishing  this  Notice  in  order 
that  all  interested  parties  will  be 
advised  of  the  Board's  action  at  the 
same  time  and  will  have  ample 
opportunity  to  make  their  views  known 
to  the  Board.  Proposed  MAC  limits  and 
the  dates  of  any  public  hearing  will  be 
published  at  a  later  date. 


Dated:  August  27, 1980. 

Charles  S.  Spalcfing, 

Acting  Executive  Secretory,  Phormoceulical 
Reimbursement  Board. 

|FR  Doc  80-2^04  Filed  »-2-60:  •.45  3m| 
BILLING  CODE  41t»-3S-«i 


DEPARTMENT  OF  HOUSING  AND 
UHBAN  DEVELOPMENT 

[Docket  No.  D-80-614) 

Director,  Office  of  Regional  Fair 
Housing  and  Equal  Opportunity, 
Boston  Regional  Office;  Redelegation 
of  Authority 

AGENCY:  Department  of  Housing  and 

Urban  Development. 

ACTION:  Redelegation  of  Authority  with 
Respect  to  Fair  Housing. 

SUMMARY:  This  document  redelegates 
the  authority  to  exercise  the  power  and 
authority  of  the  Secretary  of  Housing 
and  Urban  Development  under  Title  VIll 
(Fair  Housing)  of  the  Civil  Rights  Act  of 
1968  (42  U.S.C.  3601-3619). 

SUPPLEMENTAL  INFORMATION:  Section  A 

Authority  with  respect  to  fair  housing. 
The  Director,  Office  of  Regional  Fair 
Housing  and  Equal  Opportunity  for 
Region  I  is  authorized  to  exercise  the 
power  and  authority  of  the  Secretary  of 
Housing  and  Urban  Development  under 
Title  VIII  (Fair  Housing)  of  the  Civil 
Rights  Act  of  1963  (42  U.S.C.  3601-3609) 
except  the  authority  to: 

1.  Make  studies  and  publish  reports 
under  section  808(e)  of  the  Act  (42  U.S.C. 
3608(d)). 

2.  Issue  rules  and  regulations. 
Section  B.  Authority  to  redelegate. 

The  Director,  Office  of  Regional  Fair 
Housing  and  Equal  Opportunity  is 
further  authorized  to  redelegate  any  of 
the  authority  redelegated  under  section 
A  to  subordinate  employees  except  the 
authority  to  issue  a  subpoena  or 
interrogatories  under  section  811  of  the 
Act.  (42  U.S.C.  3611). 

Authority:  Redelegation  of  Authority 
by  Assistant  Secretary  for  Fair  Housing 
and  Equal  Opportunity  effective  April  2, 
1976,  41  F.R.  14208.  April  2, 1976  and 
redelegation  of  authority  by  Acting 
Secretary  of  Housing  and  Urban 
Development  effective  April  2,  T976,  41 
F.R.  14209,  April  2, 1976. 

Section  C.  Supersedure.  This 
redelegation  of  authority  supersedes  the 
redelegation  published  at  41  F.R.  27861, 
July  7, 1976. 

EFFECTIVE  DATE:  This  redelegation  of 
authority  is  effective  September  3, 1980. 
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Issued  al  Boston,  Massachusetts,  July  14, 
1980. 

Shelly  Friedinaa, 
Regional  Administrator,  Region  I  (Boston). 

|I'R  Doc  80-26<«9  Filed  9-2-60;  8:45  am| 
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Government  National  Mortgage 
Association 

I  Docket  No.  N-80-1017] 

Guaranty  of  Mortgage-Backed 
Securities;  Forms  of  Letters  of  Credit 
To  Be  Used  In  Mortgage-Backed 
Securities  Program 

AGENCY:  Government  National  Mortgage 
Association,  HUD. 
action:  Notice. 

summary:  Tiie  Government  National 
Mortgage  Association,  "GNMA,"  has 
established  forms  of  letters  of  credit  to 
be  used  in  its  Mortgage-Backed 
Securities  Program.  Only  letters  of  credit 
in  the  prescribed  forms  are  acceptable 
to  GNMA  as  (1)  collateral  in  GNMA's 
mark  to  market  requirements  and  (2) 
collateral  in  GNMA's  Construction  Loan 
Securities  Program. 
FOR  FURTHER  INFORMATION  CONTACT: 
Warren  Lasko,  Government  National 
Mortgage  Association,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW..  Washington,  D.C. 
20410.  (202)  75S-6772.  This  is  not  a  toll 
free  number. 

SUPPLEMENTARY  INFORMATION:  On  June 
13. 1980,  The  Government  National 
Mortgage  Association  issued  a  Final 
Rule,  published  in  the  Federal  Register 
at  45  Fed.  Reg.  40556,  amending 
regulations  relating  to  the  Mortgage- 
Backed  Securities  Program  (24  CFR  Part 
390).  The  amendment,  intended  to 
reduce  opportunities  for  abuses  that 
have  occurred  in  the  trading  of 
mortgage-backed  securities,  established 
rules  governing  the  securities  marketing 
and  trading  practices  of  issuers  of 
securities  guaranteed  by  GNMA. 

One  requirement  of  the  Final  Rule  is 
that  issuers  of  GNMA-guaranteed 
securities,  with  respect  to  certain 
forward  market  transactions,  enter  only 
into  contracts  which  provide  for  at  least 
weekly  mark  to  market  deposits  of 
collateral  with  an  independent  financial 
institution.  The  marking  to  market  of 
delayed  delivery  contracts  involves  the 
deposit  of  collateral  by  the  party 
suffering  an  unrealized  loss,  when  the 
current  market  price  is  measured  against 
the  contract  price,  in  the  amount  of  the 
unrealized  loss.  In  response  to 
comments  received,  GNMA  expanded 
the  list  of  eligible  collateral  to  include 
irrevocable,  unconditional  letters  of 
credit  in  a  form  acceptable  to  GNMA, 


and  issued  by  a  banking  institution 
supervised  by  the  Comptroller  of  the 
Currency,  the  Federal  Deposit  Insurance 
Corporation,  or  the  Federal  Reserve 
Board. 

By  this  publication,  notice  is  given  as 
to  the  forms  of  letters  orcredit 
acceptable  to  GNMA  as  collateral  in  its 
mark  to  market  requirements,  and  in  the 
Construction  Loan  Securities  Program. 

The  prescribed  forms,  and  instructions 
for  their  completion,  will  appear  as 
Appendix  56  to  the  GNMA  Mortgage- 
Backed  Securities  Guide.  GNMA 
Handbook  5500.1.  The  Mortgage-Backed 
Securities  Guide  is  available  through 
GNMA's  office  in  Washington.  D.C. 

The  prescribed  letters  of  credit  are 
irrevocable,  unconditional  and,  in  the 
mark  to  market  case,  nontransferable. 
Letters  of  credit  which  do  not  follow  the 
prescribed  forms  precisely  are  not 
acceptable  to  GNMA  and  use  of  a 
nonconforming  letter  of  credit  will 
constitute  a  failure  to  comply  with 
GNMA  requirements. 

Incorporation  by  reference  of  the 
Uniform  Customs  and  Practices  for 
Documentary  Credits  will  not  be 
acceptable. 

The  forms  of  letters  of  credit  and 
instructions  for  their  completion  follow: 

Forms  of  Letters  of  Credit  To  Be  Used  in 
Mortgage-Backed  Securities  Program 

This  appendix  provides  the  forms  of 
letter  of  credit  that  must  be  used  in  the 
two  situations  in  which  letters  of  credit 
are  permissible.  The  two  situations  are: 

A.  Use  of  letter  of  credit  as  collateral 
in  mark  to  market  requirements. 

B.  Use  of  letter  of  credit  as  collateral 
in  the  Construction  Loan  Securities 
Program. 

The  two  forms  are  provided, 
respectively,  in  the  following  pages. 

Parties  using  the  letters  of  credit  in 
connection  with  the  GNMA  Mortgage- 
Backed  Securities  Program  must  follow 
the  prescribed  form  without  deviation. 
Nonconforming  letters  of  credit  are  not 
acceptable.  GNMA  will  not  accept  any 
letter  of  credit  that  departs  in  any 
manner  from  the  prescribed  form  and 
use  of  such  a  letter  of  credit  would 
constitute  a  failure  to  comply  with 
GNMA  requirements.  In  using  a  letter  of 
credit  the  parties  agree  that  the  Uniform 
Customs  and  Practices  for  Documentary 
Credits  (UCP)  shall  not  apply  thereto. 

Instructions  for  Completing  Forms 

These  instructions  relate  to  the  entry 
to  be  made  in  the  corresponding 
numbered  space  in  the  form. 

1.  Identifies  the  Beneficiary,  i.e.,  the 
party  entitled  to  draw  on  the  letter  of 
credit.  The  letter  of  credit  in  the  mark  to 
market  case  is  nontransferable  in  that 


the  Beneficiary's  right  to  draw  on  the 
letter  cannot  be  assigned  to  a  third 
party.  In  the  Construction  Loan 
Securities  Program,  the  Beneficiary 
always  is  GNMA. 

2.  A  letter  of  credit  number  is 
assigned  by  the  issuing  bank.  In  order  to 
draw  on  the  letter  of  credit,  the 
Beneficiary  must  identify  the  letter  by 
its  assigned  number. 

3.  An  issuance  date  is  assigned  by  the 
issuing  bank.  This  is  the  date  on  which 
the  letter  of  credit  becomes  effective. 

4.  Identified  the  party  in  whose  name 
the  account  is  established.  In  the  mark 
to  market  situation,  the  Account  Party  is 
that  party  obligated  to  make  a  deposit  of 
collateral  by  virtue  of  having  suffered  an 
unrealized  loss  (when  the  market  price 
is  measured  against  the  contract's 
price).  In  the  Construction  Loan 
Securities  Program  situation,  the 
Account  Party  always  is  the  GNMA 
issuer. 

5.  Shows  the  amount  of  the  letter  of 
credit,  as  specified  by  the  Account 
Party,  in  accordance  with  applicable 
GNMA  regulations  and  Guide 
requirements. 

6.  Expiration  date  of  the  letter  of 
credit.  The  Account  Party  is  responsible 
for  renewing  the  letter  credit  (or,  in  the 
mark  to  market  situation,  arranging 
other  eligible  collateral)  if  it  has 
obligations  to  the  Beneficiary  to 
maintain  collateral  still  outstanding  as 
of  the  expiration  date  of  the  letter  of 
credit. 

7.  The  office  at  which  drafts  drawn 
under  the  letter  of  credit  may  be 
presented  and  will  be  honored. 

Note:  In  the  mark  to  market  collateral 
situation,  the  terms  and  conditions 
under  which  draws  may  be  made  on  the 
letter  of  credit  are  to  be  negotiated  by 
the  parties  and  stated  in  their  trading 
contract.  Presentation  of  a  draft  under 
the  letter  of  credit  shall  constitute  a 
representation  by  the  Beneficiary  of  its 
compliance  with  the  contract's  terms. 

8.  Type  in  the  name  of  the  issuing 
bank. 

9.  Signature  of  the  authorized  agent 
and/ or  officer  of  the  issuing  bank. 

10.  Typed  name  of  the  authorized 
agent  and/or  officer  who  signs  the  letter 
of  credit. 

11.  Title  of  the  authorized  agent  and/ 
or  officer  who  signs  the  letter  of  credit 

12.  Construction  Loan  Securities 
Program  only:  enter  the  case  number 
assigned  by  FHA  to  the  project  being 
Fmanced  by  the  securities  issuance. 

13.  Construction  Loan  Securities 
Program  only:  enter  the  GNMA  pool 
number  associated  with  the  subject 
securities  issuance. 
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A.      Form  of    Letter  of  Credit  For  Use  as 

Collateral    in  Mark  to  Market  Requiretients 

(Issuing  Bank*s  Letterhead) 


58411 


i  IRREVOCABLE  UfK:ONOITIONAL  LETTER  OF  CREDIT 

Beneficiary:  (j) Letter  of  Credit  No,   :        (2) 

1  Date  :        (3) 


Gent  leiTien: 


For  the  account  of 


(4) 


,  we  hereby 


authorize  you  to  draw  on  us  at  sight  up  to  an  aqqrenate  anount  of 
(5)      dollars  ($  ). 

This  letter  of  credit  is  irrevocable,  unconditional,  and 
nontransferable. 

Drafts  drawn  "Under  this  letter  of  credit  nust  specify  the  letter  of 
credit  number  and  be  presented  at  the  office  identified  below  not  later 
than (6_) . 

This  letter  of  credit  sets  forth  in  full  the  terms  of  our  cbligattons 
to  you,  and  such  undertaking  shall  net  in  any  way  be  rodified  or  anplified 
by  any  agreenent  in  which  this  letter  is  referred   to  or  to  which  this 
letter  of  credit  relates,  and  any  such  reference  shall  not  be  deened  to 
incorporate  herein  by  reference  any  agreenent.  <« 

We  engage  with  ycu  that  sight  drafts  drawn  under,  and  in  compliance 
with,  the  terns  of  this  letter  of  credit  will  be  duly  honored  at 
(7) 


Yours  very  truly, 

(8J  [Issuing  Bank] 
By  (9) 


C   (10)   T 
[   (M)    1 
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B.     Forn  of   Letter  of  Credit 

For  Use  As  Col  lateral    In  the 
Construction  Loan  Securities  Program 

(Issuing  Bank's  Letterhead) 

IRREVXABLE  UrCOhOITIONAL  LETTER  OF  CREDIT 


Government  National 
Mortgage  Association 
451    Seventh  St.,   S.W. 
Washington,   D.C.     20410 


Letter  of  Credit  No. 
Date 


FHA  Project   No. 
GftfIA  Pool   No. 


Gentlenen; 


(2) 


(3) 


(12) 


(13) 


For  the  account  of 


(4) 


,  we  hereby 


authorize  you  to  draw  on  us  at  sight  up  to  an  aggregate  anount  of 
(_5J dollars  (S  ). 

This  I etter^^i  credit  is  irrevocable  and  unconditional. 

Drafts  drawn  under  this  letter  of  credit  must  specify  the  letter  of 
credit  nunber  and  be  presented  at  the  office  Identified  below  not  later 
than  {6} . 

This  letter  of  credit  sets  forth  in  full  the  terms  of  our  obligations 
to  you,  and  such  undertaking  shall  not  In  any  way  be  modified  or  amplified 
by  any  agreement  in  which  this  letter  is  referred  to  or  to  which  this 
letter  of  credit  relates,  and  any  such  reference  shall  not  be  deemed  to 
incorporate  herein  by  reference  any  agreement. 

We  engage  with  you  that  sight  drafts  drawn  under,  and  in  compliance 
with,  the  terms  of  this  letter  of  credit  wi 1 1  be  duly  honored  at 
(7) . 

Yours  very  truly, 

(8)  [Issuing  Bank] 

By  (9) 


C      (10)        T 
C      (II)        ] 


wi'uws  coo£  «ia-oi-c 


UM  I 
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(Section  7(d)  of  the  Department  of  Housing 
and  Urban  Development  Act,  42  U.S.C. 
S535(d)) 

Ronald  P.  Laurent, 

President,  Government  National  Mortgage 
Association. 

|FR  Doc  80- 161)21  Filed  9-2-80;  8:45  umj 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Assistant  Secretary,  Land 
and  Water  Resources 

Oil  Shale  Environmental  Advisory 
Panel;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L  92-463  that  a  meeting  of  the 
Oil  Shale  Environmental  Advisory  Panel 
will  be  held  September  18, 1980,  at  the 
Denver  Marina  Hotel,  303  West  Colfax 
Avenue  in  Denver,  Colorado.  The 
meeting  will  begin  at  8:30  a.m.  on 
Thursday,  September  18,  in  the  Big  Horn 
Room  and  conclude  at  4:30  p.m. 

The  Panel  was  established  to  assist 
the  Department  of  the  Interior  in  the 
performance  of  its  functions  in 
connection  with  the  supervision  of  oil 
shale  leases  issued  under  the  Prototype 
Oil  Shale  Leasing  Program. 

The  purpose  of  this  meeting  is  for  the 
Panel  to  be  briefed  on  the  progress  and 
status  of  the  Interior  Department's  new 
oil  shale  initiatives  announced  by  the 
Under  secretary  on  May  27, 1980,  to 
reviw  the  status  of  the  three  Federal  Oil 
Shale  Lease  Projects  and  proposed 
Development  Plan  changes,  to  receive 
reports  from  Interior  officials,  and 
consider  any  other  matters  that  have 
come  before  the  Panel.  The  Panel  will  be 
briefed  on  the  new  oil  shale  activities 
during  the  morning  session. 

This  Panel  meeting  has  been 
scheduled  to  precede  a  Public  Meeting 
on  the  Colorado  Joint  Review  Process 
which  will  be  held  in  the  same  room 
during  the  morning  of  September  19.  The 
Colorado  Joint  Review  Process  is  to  be 
employed  in  the  permitting  of  two 
facilities  in  the  oil  shale  region  of 
Colorado.  The  Panel  meeting  is 
scheduled  in  conjunction  with  the  State 
meeting  to  facilitate  coordination  and 
inrormation  transfer  between  all 
concerned  agencies  and  individuals. 

The  meeting  is  open  to  the  public.  It  is 
expected  that  space  will  permit  at  least 
100  persons  to  attend  the  meeting  in 
addition  to  the  Panel  members. 
Interested  persons  may  make  brief 
presentations  to  the  Panel  on  Thursday 
afternoon,  September  18,  or  file  written 
statements  with  the  Chairman.  Requests 
to  speak  to  the  Panel  should  be  made  to 
Mr.  Henry  O.  Ash,  Chairman,  Office  of 
the  Oil  Shale  Environmental  Advisory 


Panel.  Department  of  the  Interior,  Room 
690.  Building  67,  Denver  Federal  Center, 
Denver,  Colorado  80225,  telephone  (303) 
234-3275. 

Further  information  concerning  this 
meeting  may  be  obtained  from  the  Panel 
office.  Minutes  of  the  Oil  Shale  Panel 
sessions  will  be  available  for  public 
inspection  30  days  after  the  meeting  at 
the  Panel  office. 

Daniel  P.  Beard, 

Acting  Assistant  Secretary.  Land  and  Water 

Resources. 

August  29, 1980. 

|FR  Doc.  80-26993  Filed  9-2-ta.  8:45  »m\ 
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Bureau  of  Land  Management 
(Serial  Nos.  1-1635  and  1-2834] 

Idaho;  Partial  Termination  of 
Classification  For  Multiple  Use 
Management 

Correction 

In  FR  Doc.  80-22931  appearing  at  page 
50940  in  the  issue  of  Thursday,  July  31, 
1980,  second  column,  the  legal 
description  for  Sec.  18,  "Wy4SE'/4SEV4" 
should  be  corrected  to  read 
"Wy2SEy4SE'/4". 

BILLING  CODE  tS05-«1-U 


Rsh  and  Wildlife  Service 

Conference  of  the  Parties  to  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna 
and  Flora;  Third  Regular  Meeting 

agency:  Fish  and  Wildlife  Service, 
Interior. 

action:  Notice. 

summary:  The  Service  publishes  a 
notice  of  proposed  negotiating  positions 
with  regard  to  certain  provisional 
agenda  items  for  the  third  regular 
meeting  of  the  Conference  of  the  Parties 
and  announces  a  public  meeting  to 
receive  information  and  comments  on 
such  items. 

ADDRESSES:  Information  and  comments 
should  be  sent  to  the  Director,  U.S.  Fish 
and  Wildlife  Ser\'ice,  Federal  Wildlife 
Permit  Office,  Washington,  D.C.  20240. 
Appointments  to  speak  at  the  public 
meeting  may  be  made  with  the  Federal 
Wildlife  Permit  Office  (703/235-2418). 
Information  and  comments  are  open  to 
public  inspection  during  normal  working 
hours  at  the  Federal  Wildlife  Permit 


Office,  Room  616, 1000  N.  Glebe  Road. 
Arlington,  Virginia. 
DATES:  The  Service  will  consider 
information  and  comments  concerning 
the  three  proposed  negotiating  positions 
received  by  September  19, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  M.  Parsons.  Chief,  Federal 
Wildlife  Permit  Office,  U.S.  Fish  and 
Wildhfe  Service,  Washington,  DC. 
20240,  telephone  703/235-2418. 
SUPPLEMENTARY  INFORMATION:  This  is 
the  third  in  a  series  of  Federal  Register 
notices  designed  to  solicit  public 
participation  in  the  development  of  a 
United  States  position  for  the  third 
regular  meeting  of  the  Conference  of  the 
Parties  to  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(hereinafter  referred  to  as  CITES  or  the 
Convention),  and  international 
agreement  designed  to  control 
international  trade  in  certain  animal  and 
plant  species  which  are  or  may  become 
threatened  with  extinction. 

The  first  notice  set  forth  the  time, 
place  and  provisional  agenda  for  the 
third  regular  meeting  and  solicited 
information  and  comments  thereon  both 
in  writing  and  at  a  public  meeting  (45  FR 
31000). 

The  second  notice  announced  the 
acceptance  of  some  suggestions  for  the 
addition  of  several  items  to  the 
provisional  agenda  and  the 
nonacceptance  of  certain  others  (45  FR 
53238). 

This  notice  is  the  first  of  several 
notices  of  proposed  negotiating 
positions  which  the  Service  will  publish 
as  it  establishes  its  proposed  positions 
on  the  various  items  of  the  provisional 
agenda.  It  was  originally  the  intention  of 
the  Service  to  publish  the  first  notice  of 
proposed  negotiating  positions  on  or 
about  November  26, 1980.  However,  the 
CITES  Secretariat,  in  its  announcement 
of  the  third  regular  meeting,  set  a 
September  5, 1980  deadline  as  a 
guideline  for  submission  of  papers 
dealing  with  provisional  agenda  items  in 
order  to  provide  sufficient  time  for 
circulation  to  the  parties  prior  to  the 
third  regular  meeting  in  February  1981. 

On  May  20, 1980,  the  Service 
published  a  proposed  amendment 
(Subpart  D)  to  50  CFR  Part  23  that  would 
set  out  procedures  for  public 
participation  in  the  development  of 
negotiating  positions  for  meetings  of  the 
Conference  of  the  Parties  (45  FR  33842). 
Although  it  has  not  yet  published  a  final 
rule,  the  Service  has  indicated  that  it 
would  follow  its  proposed  procedures 
for  public  participation  in  the 
development  of  negotiating  positions  for 
CITES  meetings.  Accordingly,  the 
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Service  seeks  public  consultation  and 
advice  on  the  matters  outlined  below  it 
goes  forward  to  comply  with  the  request 
of  the  CITES  Secretariat. 

The  Service  has  determined  in 
consultation  with  its  Management 
Authority  Contacts  that  papers  on  the 
following  provisional  agenda  items 
should  be  submitted  to  the  Secretariat 
for  circulation  to  the  Parties: 
X.  Financing  of  the  Secretariat  and  of 

the  meetings  of  the  Conference  of  the 

Parties — 1.  Budget. 

XIV.  Study  and  project  reports — 1. 
Guidelines  for  transportation  of  live 
specimens. 

XV.  Interpretation  and  Implementation 
of  the  Convention — 4.  Parts  and 
derivatives  of  animal  species  listed  on 
Appendix  III  and  of  plant  species 
listed  on  Appendix  II  or  III. 

Summary  of  Proposed  Negotiating 
Positions 

Financing  the  Secretariat  and  the 
meetings  of  the  Conference  of  the 
Parties — Budget. 

The  Service  wishes  to  make  the 
following  propositions^ in  its  paper  on 
fmancing  the  Secretariat: 

1.  The  treaty,  as  originally  negotiated 
and  signed,  provided  for  funding  of  the 
CITES  Secretariat  and  of  meetings  of  the 
Parties  by  the  United  Nations 
Environment  Programme  (UNEP).  At  the 
second  meeting  of  the  Conference  of  the 
Parties,  the  Parties  adopted  interim 
financial  Terms  of  Reference,  pending 
the  entry  into  force  of  a  financial 
amendment  to  the  treaty  which  would 
substitute  Party  funding  for  UNEP 
funding.  It  is  unlikely  that  enough 
countries  will  have  ratified  the  financial 
amendment  to  CITES  to  permit  it  to 
come  into  force  by  the  time  of  the  Third 
Conference.  Consequently,  it  will  be 
necessary  for  the  Parties  at  New  Delhi 
to  extend  the  current  Terms  of 
Reference  for  a  further  period — 
probably  for  two  more  years  until  the 
fourth  meeting  of  the  Conference  of  the 
Parties. 

2.  Because  Party  financing  is  crucial  to 
the  effective  operation  of  the  CITES,  and 
because  the  Parties'  contributions  under 
the  current  Terms  of  Reference  are 
coming  in  very  slowly.  Parties  should  be 
urged  to  make  their  contributions  as 
soon  as  possible. 

3.  The  Secretary-General  of  CITES 
should  seek  additional  sources  of 
income  for  the  administration  of  the 
treaty.  For  example,  he  should  seek 
contributions  from  non-government 
organizations. 

4.  The  Parties  should  approve  a  carry- 
over provision  which  would  enable 
funds  unexpended  in  the  1980-1981 


financial  period  to  be  expended  in  the 
1982-1983  period.  Some  flexibility 
should  exist  to  transfer  money  between 
items  in  the  budget. 

5.  The  Secretary-General  should  be 
asked  to  provide  the  Parties  with 
detailed  budget  information  on 
Secretariat  programs  as  well  as 
expenses.  The  Secretary-General's 
budget  plan  should  be  projected  forward 
for  four  years — to  enable  sound 
planning. 

6.  Financial  reports  should  be 
submitted  quarterly  to  the  CITES 
Standing  Committee,  just  as  they  are 
now  submitted  to  the  UNEP.  The 
Standing  Committee  should  provide 
fiscal  guidance  to  the  Secretariat  on  a 
quarterly  basis. 

7.  To  reflect  the  increasing  share  of 
Party  funding  (and  the  decreasing  role  of 
UNEP),  the  revised  Terms  of  Reference 
should  clarify  and  strengthen  the 
Secretary-General's  authority  over  the 
budget  (under  the  guidance  of  the 
Standing  Committee). 

Study  and  Project  Reports — Guidelines 
for  Transportation  of  Live  Specimens 

The  second  regular  meeting  of  the 
Conference  of  the  Parties  adopted  a  set 
of  guidelines  for  the  shipment  of  live 
specimens.  Feedback  is  essential  to  the 
effective  implementation  and  evaluation 
of  these  guidelines.  On  importation, 
inspection  of  live  specimens  may  be 
made  under  various  laws  (conservation, 
duties,  public  health,  agricultural  and 
environmental  protection).  Where 
inspection  would  disclose  that  any  such 
shipment  was  unduly  stressed,  the 
inspector  could  fill  out  and  mail  a  short 
report  form  associated  with  the 
shipment  or  its  documents,  addressed  to 
the  Management  Authority  of  the  last 
country  of  export  or  re-export  issuing 
CITES  documents.  Upon  receipt  of  such 
form  the  Management  Authority  could 
seek  information  and  explanations  from 
the  shipper,  carrier,  handler  and 
consignee.  Based  on  its  investigation  the 
Management  Authority  would  be  better 
informed  to  judge  future  apphcations  for 
export  or  re-export  documents  and 
through  time  could  judge  the  overall 
effectiveness  of  the  guidelines. 

nterpretation  and  Implementation  of  the 
Convention — Parts  and  Derivatives  of 
Animal  Species  Listed  on  Appendix  III 
and  of  Plants  Listed  on  Appendix  II  or 

m 

The  second  regular  meeting 
recommended  that  when  proposing 
amendments  to  Appendix  III  for  animal 
species  and  when  proposing 
amendments  to  Appendix  II  or  III  for 
plant  species,  it  be  accepted  that  all 
readily  recognizable  parts  and 


derivatives  are  to  be  regulated  unless 
particular  parts  or  derivatives  are 
specified  as  being  exempt.  The  third 
regular  meeting  will  decide  whether  this 
approach  should  be  applied  to  such 
species  listed  as  of  the  second  regular 
meeting. 

In  preparing  a  recent  list,  the 
Secretariat  found  that  the  decision  of 
the  second  regular  meeting  was  difficult 
to  implement  in  practical  terms.  It  has 
therefore  proposed  an  alternative 
scheme  for  Appendix  II  listings  of 
plants.  A  criticism  of  the  Secretariat's 
approach  is  that  it  does  not  adequately 
protect  species  for  which  specific  parts 
and  derivatives  have  been  identified. 
The  Service  proposes  to  support  the 
approach  recommended  by  the  second 
regular  meeting,  but  in  recognition  of  the 
complexities  of  this  issue  and  the 
possible  pitfalls  with  this  so  called 
"reverse  listing"  approach,  proposes  to 
send  an  option  paper  to  the  Secretariat 
for  circulation  to  the  Parties  in  the 
interests  of  a  full  and  fair  discussion. 

Request  for  Information  and  Comments 

The  Service  invites  information  and 
comments  on  the  proposed  negotiating 
positions  summarized  above  which 
should  contain  sufficient  detail  where 
appropriate  to  enable  proper  evaluation. 
See  headings  "Addresses"  and  "Dates" 
for  place  to  submit  information  and 
comments  and  for  time  limitation  on 
such  submissions. 

Announcement  of  Public  Meeting 
Concerning  Three  Proposed  Negotiating 
Positions 

The  Service  announces  that  it  will 
hold  a  public  meeting  on  Monday, 
September  15, 1980  from  l.-00-4:00  p.m. 
in  rooms  7000-A  and  7000-B  of  the  main 
building  of  the  Department  of  the 
Interior,  18th  and  C  Streets.  NW, 
Washington,  D.C.  for  the  purpose  of 
receiving  information  and  comments  on 
three  proposed  negotiating  positions 
(see  Summary  of  Proposed  Negotiating  'i 
Positions,  above).  Other  items  on  the      j 
provisional  agenda  may  be  discussed. 
Written  statements  may  be  submitted  to 
the  Service  before  or  at  the  meeting. 
Appointments  to  speak  may  be  made 
with  the  Federal  Wildlife  Permit  Office, 
Washington,  D.C.  20240  (703/23&-2418). 
Participants  without  prior  appointments 
will  be  given  an  opportunity  to  speak  to 
the  extent  time  allows  following 
speakers  with  appointments. 

Observers 

The  Service  requests  that  all 
organizations  intending  to  be 
represented  at  the  third  regular  meeting 
of  the  Conference  of  the  Parties  consider 
limiting,  on  a  voluntary  basis,  the 
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nuiiiber  of  observers  attending  the 
meeting  so  that  the  U.S.  presence  may 
be  numerically  considerably  more 
limited  than  it  has  been  in  the  past. 

For  procedures  concerning  acquisition 
of  observer  status,  see  the  first  notice  of 
this  series  in  the  May  9, 1980  Federal 
Register  (45  FR  31004). 

This  notice  was  prepared  by  Arthur 
Lazarowitz  and  Joan  Anthony,  Federal 
Wildlife  Permit  Office. 

Dated:  August  28, 1980. 
]oan  C  Anthony, 

Ch;ef,  Monagement  Opemtions  Branch, 
Federal  Wildlife  Permit  Office. 

IFB  Doc  85-28810  Filed  9-2-80:  8:45  am| 
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Geological  Survey 

National  Mapping  Division;  New 
Organization 

Notice  is  hereby  given  of  the 
establishment  of  a  new  organization  in 
the  Geological  Survey — the  National 
Mapping  Division.  The  new  organization 
reflects  a  consolidation  into  one  division 
of  the  responsibilities  and  functions 
formerly  carried  out  by  three  separate 
components:  the  Topographic  Division, 
the  Publications  Division,  and  the 
Geography  Program  of  the  Land 
Information  and  Analysis  Office. 

The  new  National  Mapping  Division  is 
composed  of  a  headquarters  structure 
located  at  the  Geological  Survey 
National  Center  at  Reston.  Virginia,  and 
a  field  structure  consisting  of  four 
mapping  centers  and  one  printing  and 
distribution  center.  The  mapping  centers 
are  located  at  Reston.  Virginia;  Rolla, 
Missouri;  Denver,  Colorado;  and  Menlo 
Park,  California;  and  the  printing  and 
distribution  center  is  located  at  Reston, 
Virginia. 

In  support  of  the  Geological  Survey's 
mandate  to  provide  information  about 
the  Earth  and  its  natural  resources,  the 
new  Division  has  the  following  major 
responsibilities: 

(a)  To  collect,  compile,  analyze,  and 
document  information  about  natural  and 
manmade  features  on  the  Earth's 
surface. 

(b)  To  produce  and  maintain  several 
series  of  accurate  and  up-to-date  general 

;  purpose  base  maps  and  thematic  maps 
;such  as  land  use  and  land  cover  maps. 

(c)  To  develop  and  maintain  a  digital 
geographic-cartographic  data  base  for 
multi-purpose  needs  and  to  assist  other 
Federal  and  State  agencies  in 
developing  and  applying  spatial  data. 

|d)  To  conduct  geographic, 
cartographic,  and  reproduction  research 
utilizing  modem  technology  and 
equipment. 


(e)  To  provide  thematic  mapping 
support  to  other  Federal  agencies. 

[t]  To  print  topographic,  geologic, 
hydrologic,  land  use,  and  other  thematic 
maps. 

(g)  To  operate  information  and 
technical  assistance  centers  which 
gather,  index,  analyze,  and  catalog 
geographic  and  cartographic 
information. 

(h)  To  coordinate  Federal  mapping 
activities. 

The  new,  consolidated  National 
Division  employs  approximately  2,260 
people  or  about  18  percent  of  the  total 
work  force  of  the  Geological  Survey, 
and  administers  a  S90  million  budget  or 
about  14.5  percent  of  the  total  budget  of 
the  Geological  Survey. 

Dated:  August  25, 1980. 

R.  B.  Southard!, 

Chief,  Notionol  Mapping  Division,  Geological 
Survey, 

[FR  Doc  tO-2Sem  n)ed  9-2-80;  8:45  am) 
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National  Park  Service 

Ftoyd  Benfiiett  Field  Development 
Concept  Plan,  Environmental 
Assessment,  Gateway  National 
Recreation  Area;  Public  Meetings  to 
Discuss  Development  Concepts  and 
Environmental  Impacts 

Pursuant  to  Section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  is 
preparing  an  Environmental  Assessment 
on  alterT5ative  concepts  for  the 
development  of  Floyd  Bennett  Field, 
Gateway  National  Recreation  Area.  The 
Environmental  Assessment  will 
consider  development  alternatives  in 
light  of  the  physical,  aesthetic,  and 
socio-economic  impacts.  This 
Environmental  Assessment  follows  the 
approved  General  Management  Plan 
and  Final  Environmental  Impact 
Statement  for  all  of  Gateway  completed 
in  1979.  Later  on  a  Development 
Concept  Plan  will  be  derived  from  the 
alternatives  analyzed  in  the 
Environmental  Assessment  and  public 
review  commentaries  on  the 
assessment.  Public  meetings  are  to  be 
held  now  for  the  presentation  and 
discussion  of  preliminary  alternatives. 
Environmental  Impacts  of  these 
alternatives  will  be  discussed  so  that  all 
public  concerns  can  be  known  and 
considered  in  the  completion  of  the 
Environmental  Assessment  document 
which  will  be  distributed  at  a  later  date 
for  formal  comment. 

The  dates  and  places  for  the 
rediscussion  meetings  are:  Tuesday, 
September  16th,  at  5:00  p.m..  at  City 


University  of  New  York,  Room  207,  33 
West  42nd  Street,  New  York.  New  York: 
Wednesday,  September  17th,  7:30  p.m., 
at  Brooklyn  Borough  Hall,  2nd  floor:  209 
Joralemon  Street  Brooklyn,  New  York; 
Thursday,  September  18th;  7:30  p.m.; 
conference  room.  Building  #272.  Floyd 
Bennett  Field,  Brooklyn,  New  York. 

A  special  supplement  of  the  Gateway 
Outlook,  containing  a  summary  of  the 
information  to  be  presented  at  the 
meetings,  is  available  by  writing  to 
Superintendent  Herbert  S.  Cables,  Jr., 
Gateway  National  Recreation  Area, 
Headquarters,  Building  *69,  Floyd 
Bennett  Field,  Brooklyn,  New  York 
11234. 

Dated:  August  20, 1980. 

lames  Shelton, 

Acting  Regional  Director,  North  Atlantic 
Region. 

[FR  Doc.  80-26890  FUed  9-2-8a  ft45  am) 
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Office  of  Surface  Mining  Reclamation 
and  Enforcement 

[Federal  Leases  Mos.  D-044240  and  C- 
076713] 

Northern  Coal  Co.— Rieriau  No.  2  Mine, 
Rio  Blanco  and  Moffat  Counties,  ColO;, 
Pending  Decision  To  Approve  Major 
Modification  to  Mining  and 
Reclamation  Plan 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement, 
Department  of  the  Interior. 

ACTION:  Notice  of  pending  decision  to 
approve  major  modification  to 
underground  coal  mining  and 
reclamation  plan  for  operation  of 
loadout  facility. 

summary:  Pursuant  to  S  1506.6  of  Title 
40  and  §  211.5  of  Title  30,  Code  of 
Federal  Regulations,  notice  is  hereby 
given  that  the  Region  V  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  (OSM)  has  completed  a 
technical  and  environmental  review  of 
Northern  Coal  Company's  Wilson 
Loadout  operation  and  reclamation  plan 
and  has  recommended  to  the 
Department  that  the  plan  be  approved 
with  stipulations.  Notice  of  availability 
of  Northern  Coal  Company's  application 
was  published  in  the  Federal  Register  on 
April  9, 1980,  45  FR  No.  70,  p.  24256. 

Location  of  lands  to  be  affected  by 

mining 
Applicant:  Northern  Coal  Company 
Mine  name:  Rienau  No.  2 
State:  Colorado 

Counties:  Rio  Blanco  and  Moffat 
Township,  range,  section:  T.  6  N..  R.  91 

W.,  sections  29  and  30. 
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Office  of  Surface  Mining  Reference  No. 

CO-0008b 

The  Rienau  No.  2  Mine  is  located 
about  40  miles  south  of  Craig,  Colorado 
Production  at  the  mine  is  about  150,000 
tons  per  year  and  mining  is  by  room  and 
pillar  methods. 

The  proposed  modification  involves 
operation  of  an  existing  loadout  facility, 
the  Wilson  Loudy  Loadout,  for  a  period 
of  1-3  years.  Northern  Coal  Company  is 
leasing  the  27.3  acre  facility  from 
Colowyo  Coal  Company  and  will  be 
responsible  for  reclaiming  the  area. 
Additional  facilities  and  equipment 
which  will  be  added  to  the  existing 
facility  include  a  portable  office  and  tool 
shed,  a  fuel  tank,  a  portable  loading 
conveyor,  and  a  portable  crushing  and 
screening  plant.  Most  of  the  permitting 
area  (15.2  acres]  has  been  disturbed;  one 
additional  acre  would  be  disturbed 
during  reclamation.  The  loadout  could 
accommodate  over  500.000  tons  of  coal 
per  year  with  a  stockpile  capacity  of 
about  100.000  tons. 

The  loadout  is  located  about  7  miles 
southwest  of  Craig  and  37  miles 
northeast  of  the  Rienau  No.  2  Mine, 
adjacent  to  State  Highway  13/789.  Coal 
would  be  trucked  from  the  mine  to  the 
loadout  over  this  highway.  Use  of  this 
facility  eliminates  truck  haulage  through 
the  town  of  Craig  which  is  where  the 
previously  used  loadout  and  rail  yard 
are  located. 

The  Bureau  of  Land  Management 
evaluated  impacts  of  the  Wilson 
-Loadout  facility  (Part  of  W.  R.  Grace 
and  Company's  mining  and  reclamation 
plan)  in  the  final  regional  and  site- 
specific  environmental  impact  statement 
(EIS).  Northwest  Colorado  Coal 
(January  1977). 

Based  on  the  modification  to  the 
mining  and  reclamation  plan  submitted 
to  OSM  to  fulfill  the  requirements  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977.  OSM  has  prepared  a 
technical  analysis  and  environmental 
assessment.  From  its  analysis,  OSM  has 
determined  that  no  significant  impacts 
would  occur  to  the  human  environment. 
In  addition,  the  stipulations  identified  in 
the  technical  analysis  and 
environmental  assessment  would 
mitigate  the  impacts  to  surface  water 
which  are  the  principle  impacts  from  the 
continued  operation  of  the  loadout. 

The  purpose  o/  this  notice  is  to  inform 
the  public  that,  based  on  OSM  staff 
analysis  of  the  mining  and  reclamation 
plan  and  the  reviews  of  other  State  and 
Federal  agencies,  the  Regional  Director, 
Region  V.  OSM  is  recommending 


approval  with  stipulations  of  the  major 
modification  to  Northern  Coal 
Company's  mining  and  reclamation  plan 
for  the  Rienau  No.  2  Mine.  Any  person 
having  an  interest  that  may  be  adversely 
affected  by  the  recommended  approval 
may  request,  in  writing,  a  public  meeting 
on  the  proposed  decision. 

Recent  amendments  to  30  CFR  701.11 
and  741.11  postpone  the  effective  date 
for  implementation  of  the  permanent 
regulatory  program  for  Federal  lands 
until  the  date  of  approval  of  a  State 
program  or  until  implementation  of  a 
Federal  program  for  a  State  (see  44  FR 
77440-47.  December  31. 1979). 
Departmental  action  on  Northern  Coal 
Company's  modification  to  its  mining 
and  reclamation  plan  at  this  time  would 
not  relieve  the  applicant  of  the 
obligation  to  file  a  new  permit 
application  no  later  than  two  months 
after  the  effective  date  of  the  Colorado 
State  program  approval  or  an  equivalent 
Federal  Program  for  that  State.  Upon 
receipt  of  that  application,  OSM  will 
review  the  application  pursuant  to  30 
CFR  Chapter  VII. 

The  Assistant  Secretary  for  Energy 
and  Mineral's  decision  will  be  based  on 
the  recommendations  of  OSM.  the 
Bureau  of  Land  Management,  the  U.S. 
Geological  Survey,  the  Colorado  Mined 
Lands  Reclamation  Division  and  any 
public  comments  received  on  or  before 
September  23. 1980. 

DATES:  All  requests  for  a  public  meeting 
must  be  made  on  or  before  September 
23, 1980.  No  decision  on  the  plan  will  be 
made  by  the  Assistant  Secretary,  Energy 
and  Minerals,  prior  to  the  expiration  of 
the  20-day  period. 

addresses:  The  technical  analysis, 
environmental  assessment,  and 
proposed  stipulations  are  available  on 
request  from  the  Office  of  Surface 
Mining,  Region  V.  Any  comments  on  the 
proposed  approval  should  be  submitted 
to  the  Regional  Director.  Region  V. 
Office  of  Surface  Mining.  Brooks 
Towers,  1020  Fifteenth  Street,  Denver, 
Colorado  80202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Vern  Maldanado  or  John  Hardaway, 
Office  of  Surface  Mining.  Region  V, 
Brooks  Towers,  1020 15th  Street,  Denver, 
Colorado  80202.  Telephone:  (303)  837- 
4072  or  FTS  327-4072. 
Walter  N.  Heine. 
Director. 

|FR  Doc.  80-26895  Filed  »-2-a0i  »«  am\ 
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(Federal  Lease  No.  C-27931] 

Pending  Decision  To  Approve  Coal 
Mining  and  Reclamation  Plan  for  a 
Surface  Coal  Mine  Proposed  by 
Wyoming  Fuel  Co.,  for  the  Canadian 
Strip  Mine,  Jackson  County,  Cola 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement 
Department  of  the  Interior. 

ACTION:  Notice  of  Pending  Decision  to 
Approve  Surface  Coal  Mining  and 
Reclamation  Plan  with  Stipulations. 

SUMMARY:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement 
announces  the  Regional  Director's 
recommended  decision  on  Wyoming 
Fuel  Company's  Canadian  Strip  Mine  in 
Jackson  County.  Colorado. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dana  Bickley  or  John  Hardaway,  Office 
of  Surface  Mining  Reclamation  and 
Enforcement,  Brooks  Towers.  1020  15th 
Street.  Denver,  Colorado  80202.  Phone 
(303)  837-4072. 

SUPPLEMENTARY  INFORMATION:  Pursuant 

to  Section  1506.6  of  Title  40  and  Section 
211.5  of  Title  30,  Code  of  Federal 
Regulations,  notice  is  hereby  given  that 
the  Region  V  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM) 
has  completed  a  technical  analysis  and 
environmental  review  of  Wyoming  Fuel 
Company's  Canadian  Strip  mining  and 
reclamation  plan  and  has  recommended 
to  the  Department  that  the  plan  be 
approved  with  stipulations.  Notice  of 
availability  of  Wyoming  Fuel 
Company's  applicafion  was  published  in 
the  Federal  Register  on  June  2. 1980.  45 
FR  No.  107,  p.  37306. 

The  location  of  the  lands  to  be 
affected  by  mining  is  as  follows: 

Applicant:  Wyoming  Fuel  Company 

Mine  Name:  Canadian 

State:  Colorado 

County:  Jackson 

Township,  Range.  Section:  T.8n..  R.  78 

W.,  6th  P.M.,  Section  2:  SW  Vi,  10;  NE 

•74,  11:  W  y2.  NW  Vi 

Office  of  Surface  Mining  Reference 
No.  CO  0017. 

The  proposed  mine  is  a  reopening  and 
extension  of  an  existing  operation 
located  about  12  miles  east  of  the  town 
of  Walden.  Colorado.  The  operation 
involves  mining  and  associated 
disturbance  to  13.4  acres  of  federal  land 
and  the  reclamation  of  approximately  62 
acres  currently  disturbed  by  previous 
mining.  The  proposed  operation  will 
extract  150,000  tons  of  coal  over  1  and 
Va  years  from  the  Suddeth  coal  seam. 
The  coal  will  be  transported  via  county 
roads  to  a  loading  facility  in  Walden, 
Colorado. 
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The  U.S.  Bureau  of  Land  Management 
evaluated  the  impacts  that  could  occur 
from  the  proposed  Canadian  Mine  in  its 
environmental  assessment  for  an 
emergency  Federal  lease  (No.  CO-010- 
9-183).  Based  on  the  minihg  and 
reclamation  plan  submitted  to  OSM  to 
fulfill  the  requirements  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977.  OSM  has  prepared  a  technical 
analysis  and  an  environmental 
assessment.  From  these  analyses,  OSM 
has  determined  that  no  significant 
impacts  would  occur  from  the  proposed 
Federal  action. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  based  on  OSM  staff 
analysis  of  the  mining  and  reclamation 
plan  and  the  reviews  of  other  State  and 
Federal  agencies,  the  Regional  Director, 
Region  V,  OSM,  is  recommending 
approval  with  stipulations  of  Wyoming 
Fuel  Company's  mining  and  reclamation 
plan  for  the  Canadian  Mine.  Any 
persons  having  an  interest  that  may  be 
adversely  affected  by  the  recommended 
approval  may  request,  in  writing,  a 
public  meeting  on  the  proposed  decision. 

Amendments  to  30  CFR  701.11  and 
741.11  postpone  the  effective  date  for 
implementation  of  the  Permanent 
Regulatory  Program  for  Federal  lands 
until  the  date  of  approval  of  a  State 
program  or  until  implementation  of  a 
Federal  program  for  a  State  (See  44  FR 
77440-^7,  December  31, 1979). 
Departmental  action  on  Wyoming  Fuel 
Company's  mining  and  reclamation  plan 
at  this  time  would  not  relieve  the 
applicant  of  the  obligation  to  file  a  new 
permit  application  not  later  than  2 
months  after  the  effective  date  of  the 
Colorado  State  program  approval  or  an 
equivalent  Federal  program  for  that 
State.  Upon  receipt  of  that  application, 
OSM  will  review  the  application 
pursuant  to  30  CFR  Chapter  VII. 

The  Secretary's  decision  will  be  based 
on  the  recommendations  of  OSM,  the 
Bureau  of  Land  Management,  the  U.S. 
Geological  Survey,  and  any  public 
comments  received  on  or  before 
September  23, 1980. 

DATES:  All  requests  for  a  public  meeting 
must  be  made  within  20  days  following 
the  date  of  this  notice.  No  decision  on 
the  plan  will  be  made  by  the  Assistant 
Secretary.  Energy  and  Minerals,  prior  to 
the  expiration  of  the  20-day  period. 

ADDRESSES:  The  technical  analysis, 
environmental  assessment,  and 
proposed  stipulations  af'e  available  on 
request  from  the  Office  of  Surface 
Mining,  Region  V.  Any  comments  on  the 
proposed  approval  and  requests  for 
public  meetings  should  be  submitted  to 
the  Regional  Director,  Region  V,  Office 
of  Surface  Mining,  Brooks  Towers.  1020 


Fifteenth  Street,  Denver,  Colorado 

80202. 

Walter  N.  Heine, 

Director. 

\n  Doc  80-26789  Filed  9-2-80;  9i«  am| 
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INTERSTATE  COMMERCE 
COMMISSION 

Long-  and  Short-Haul  Application  for 
Relief;  Formerly  Fourth  Section 
Application 

August  28.  1980. 

This  application  for  long-  and  short- 
haul  relief  has  been  filed  with  the  I.C.C. 

Protests  are  due  at  the  LC.C.  on  or 
before  September  18. 1960. 

No.  43857.  Southwestern  Freight 
Bureau,  Agent  (No.  B-90),  reduced  rates 
on  ethylene  glycol,  in  tank  carloads, 
from  stations  in  Louisiana  and  Texas,  to 
Celriver,  SC,  as  published  in  Supplement 
56  to  its  Tariff  ICC  SWFB  4615.  to 
become  effective  September  24. 1980. 
Grounds  for  relief — market  competition. 

By  the  Commission. 
Agatha  L.  Mergenovicli, 

Secretary. 

IFR  Doc  80-20802  Filed  9-2-8*  ft45  amj 
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{ Permanent  Authority  Decisions  Volume 

No.  OP410231 

Permanent  Authority  Decision-Notice 

Decided:  August  21. 1980. 

The  following  applications,  filed  on  or 
after  July  3. 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
rules  of  practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  on  July  3. 1980.  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  Application  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  and 
to  comply  with  the  appropriate  status 
and  Commission  regulations.  A  copy  of 
any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 


FINDINGS: 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdicational  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of.  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirments  of  Title  49, 
Subtitle  IV.  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  envirorunent  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  on  or  before  October  20, 
1980  (or,  if  the  application  later  becomes 
unopposed)  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  Within 
60  days  after  publication  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission,  Review  Board  Number 
2,  Members  Chandler,  Eaton,  aad  Ul>ennan. 

Agatha  L.  Mergenovich. 

Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract'". 

MC  547  (Sub-5F),  filed  August  18, 1980. 
Applicant:  WALL  TRUCK  UNE.  INC.. 
105  N.  Olive,  Holden,  MO  64068. 
Representative:  Tom  B.  Kretsinger,  20 
East  Franklin,  Liberty,  MO  64068. 
Transporting  general  commodities 
(except  uked  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  for 
the  United  States  Government,  between 
points  in  the  U.S. 

MC  21866  (Sub-177F).  filed  August  15, 
1980.  Applicant;  WEST  MOTOR 
FREIGHT,  INC.,  740  S.  Reading  Ave., 
Boyertown,  PA  19512,  Representative: 
Alan  Kahn.  1430  Land  Title  Bldg.. 
Philadelphia,  PA  19110.  Transporting 
general  commodities  (except  used 
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household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions],  for  the  United  States 
Government,  between  points  in  the  U.S. 

MC  34027  (Sub-16F).  filed  August  15, 
1980.  Applicant:  GEETINGS,  INC.,  P.O. 
Box  82,  Pella,  lA  50219.  Representative: 
Larry  D.  Knox,  600  Hubbell  Bldg.,  Des 
Moines,  lA  50309.  Transporting  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
for  the  United  States  Government, 
between  points  in  the  U.S. 

MC  59617  (Sub-6F),  filed  August  14. 
1980.  Applicant:  WARES'  VAN  & 
STORAGE.  INC.,  1344  Northwest  Blvd., 
Vinland.  NJ  08360.  Representative:  B.  W. 
LaTcurette,  Jr..  11  S.  Meramec,  Suite 
1400,  St.  Louis,  MO  53105.  Transporting 
genera!  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  for  the  United  States 
Government,  between  points  in  the  U.S. 

MC  103066  (Sub-78F),  filed  August  11. 
1980.  Applicant:  STONE  TRUCKING 
COMPANY,  a  Corporation,  P.O.  Box 
2014,  Tulsa,  OK  74101.  Representative: 
Van  D.  Stone  (same  address  as 
applicant).  Transporting  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials. 
and  sensitive  weapons  and  munitions), 
for  the  United  States  Government, 
between  points  in  the  U.S. 

MC  123407  (Sub-647F).  filed  August  15, 
1980.  Applicant:  SAWYER 
TRANSPORT,  INC.,  Sawyer  Center,  Rt. 
1,  Chesterton,  IN  46304.  Representative: 
H.  E.  Miller,  Jr.  (same  address  as 
applicant).  Transporting  general 
commodities  (excrpt  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
for  the  United  States  Government, 
between  points  in  the  U.S. 

MC  143776  (Sub-3F),  filed  August  8, 
1960.  Applicant:  C.D.B.. 
INCORPORATED,  155  Spauiding,  SE.. 
Grand  Rapids,  MI  49506.  Representative: 
Karl  L.  Getting,  1200  Bank  of  Lansing 
Bldg.,  Lansing,  MI  48933.  Transporting 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  for  the  United  States 
Government,  between  points  in  the  U.S. 

MC  145557  (Sub-llF),  filed  August  18. 
1980.  Applicant:  LIBERTY  TRANSPORT. 
INC.,  P.O.  Box  9182,  Kansas  Ciiy,  MO 
64168.  Representative:  Tom  B. 
Kretsinger,  20  East  Franklin,  Liberty, 
MO  64068.  Transporting  genera/ 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials. 
and  sensitive  weapons  and  munitions), 


for  the  United  States  Government, 
between  points  in  the  U.S. 

MC  151546F,  filed  August  13, 1980. 
Applicant:  CASCADE  TRANSPORT, 
INC.,  P.O.  Box  1128,  Bend,  OR  97701. 
Representative:  David  C.  White,  2400 
SW  4th  Ave.,  Portland,  OR  97201. 
Transporting  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  for 
the  United  States  Government,  between 
points  in  the  U.S. 

MC  151547F,  filed  August  13, 1980. 
Applicant:  NEIL  WOLFF,  d.b.a.  WOLFF 
TRUCKING,  Haynes,  ND  58637. 
Representative:  David  C.  Britton,  1425 
Cottonwood  St.,  Grand  Forks,  ND  58201. 
Transporting  food  and  other  edible 
products  (including  edible  byproducts 
but  excluding  alcoholic  beverages  and 
drugs)  intended  for  human  consumption, 
agricultural  limestone  and  other  soil 
conditioners,  and  agricultural  fertilizers, 
if  such  transportation  is  provided  with 
the  owner  of  the  motor  vehicle  in  such 
vehicle,  except  in  emergency  situations, 
between  points  in  the  U.S. 

MC  151556F,  filed  August  13. 1980. 
Applicant:  ALLSTATE 
TRANSPORTATION  CORPORATION, 
10700  Lj-ndale  Ave.,  South,  Minneapolis, 
MN  55440.  Representative:  George  L. 
Hirschbach,  920  West  21st  St.,  South 
Sioux  City,  NE  68776.  Transporting  (1) 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  for  the  United  States 
Government,  between  points  in  the  U.S. 
and  (2)  shipments  weighing  100  pounds 
or  less  if  transported  in  a  motor  vehicle 
in  which  no  one  package  exceeds  100 
pounds,  between  points  in  the  U.S. 
Condition:  Person  or  persons  who 
appear  to  be  engaged  in  common  control 
of  applicant  and  another  regulated 
carrier  must  either  file  an  application 
under  49  U.S.C.  11343(A)  of  the 
Interstate  Commerce  Act,  or  submit  an 
affidavit  indicating  why  such  approval 
is  unnecessary. 

|FR  DcK-.  80-26605  Filed  9-2-aO:  8:45  amj 
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Permanent  Authority  Decisions  Vol.  No. 
OP4-022 

Permanent  Authority  Decision-Notice 

Dscided;  August  21. 1980. 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
rules  of  practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  of  July  3, 1980,  at  45  FR 
45539. 


Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority.  j 

Findings: 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  wUling,  and  able  to 
perform  the  service  proposed,  and  to       , 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  Stales  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  on  or  before  October  20, 
1980  (or,  if  the  application  later  becomes 
unopposed)  appropriate  authority  will 
be  issued  to  each  appficant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  Within 
60  days  after  publication  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission,  Review  Board  Number 
2,  Members  Chandler,  Eaton,  and  Liberman. 
Agatha  L.  Mergenovich,  | 

Secretary. 

Note. —  All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract." 

MC  5227  (Sub-72F),  filed  August  15, 
1980.  Applicant:  ECKLEY  TRUCKING, 
INC.,  P.O.  Box  201,  Mead,  NE  68041. 
Representative:  A.  J.  Swanson,  226  N. 
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Phillips  Ave..  Sioux  Falls.  SD  57101. 
Transporting  beverages,  and  such 
commodities  as  are  used  in  the 
manufacture  and  distributing  of 
beverages,  between  points  in  Rock 
County,  WI.  on  the  one  hand,  and,  on 
the  other,  points  in  MN,  ND,  and  SD. 

MC  13547  (Sub-12F),  filed  August  15, 
1980.  Applicant:  LEONARD  BROTHERS 
TRANSPORT  COMPANY,  INC.,  1528 
West  9th  St..  Kansas  City.  MO  64101. 
Representative:  Joe  M.  Lock,  (same 
address  as  applicant).  Transporting 
paper,  paper  products,  and  wa  J] board, 
between  Kansas  City,  MO,  on  the  one 
hand,  and,  on  the  other,  points  in  KS, 
AR,  MO.  and  OK.  restricted  to  traffic 
having  a  prior  movement  by  rail. 

MC  42487  (Sub-999F).  filed  August  14. 
1980.  Applicant:  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE.  175  Linfield  Dr..  Menlo 
Park,  CA.  Representative:  V.  R. 
Oldenburg.  P.O.  Box  3062.  Portland,  OR 
97208.  Transporting  general 
commodities  [except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  points  in  the  U.S. 

MC  99737  (Sub-2F).  filed  August  15, 
1980.  Applicant:  SUPERLINE 
TRANSPORTATION  CO.,  INC.,  Ill 
Braley  Rd..  East  Freetown.  MA  02717. 
Representative:  John  DeGrazia  (same 
address  as  applicant).  Transporting 
general  commodities  (except 
commodities  in  bulk,  classes  A  and  B 
explosives,  and  household  goods  as 
defined  by  the  Commission),  between 
points  in  CT,  MA,  and  RI. 

MC  105566  (Sub-227F),  filed  August  12. 
1980.  Applicant:  SAM  TANKSLEY 
TRUCKING.  INC..  P.O.  Box  1120.  Cape 
Girardeau,  MO  63701.  Representative: 
William  F.  King.  Suite  400,  Overlook 
Bldg.,  6121  Lincolnia  Rd.,  Alexandria, 
VA  22312.  Transporting  wearing 
apparel,  and  materials,  equipment  and 
supplies  used  in  the  manufacture, 
distribution,  and  sale  of  wearing 
apparel,  between  points  in  Boone 
County,  KY,  and  Ventiu-a  County.  CA. 
on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  107576  (Sub-31F).  filed  August  15. 
1980.  Applicant:  SILVER  WHEEL 
FREIGHTUNES.  INC..  1321  SE..  Water 
Ave..  Portland.  OR  97214. 
Representative:  Ronald  D.  Browning 
(same  address  as  applicant).  Over 
regular  routes,  transporting  genera/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment],  (1) 


Between  Boise,  ID.  and  Denver.  CO: 
From  Boise  over  Interstate  Hwy  84  to 
junction  Interstate  Hwy  15  near 
Tremonton,  UT.  then  over  Interstate 
Hwy  15  to  junction  Interstate  Hwy  80. 
then  over  Interstate  Hwy  80  to 
Cheyenne,  WY,  and  then  over  Interstate 
Hwy  25  to  Denver,  and  retAim  over  the 
same  route,  serving  intermediate  and 
off-route  points  on  or  within  10  miles  of 
Interstate  Hwy  15  between  Ogden  and 
Salt  Lake  City,  UT,  restricted  against 
traffic  both  originating  at  and  destined 
to  points  in  CO  and  UT,  and  (2)  Between 
Ogden,  UT,  and  Denver,  CO:  From 
Ogden  over  Interstate  Hwy  80N  to  Echo. 
UT,  then  over  Interstate  Hwy  80  to 
Laramie,  WY,  and  then  over  U.S.  Hwy 
287  to  Denver,  and  return  over  the  same 
route,  as  an  alternate  route  for  operating 
convenience  only. 

Note. — Applicant  proposes  to  tack  this 
authority  wiih  its  existing  regular  route 
authority. 

MC  112627  (Sub-35F),  filed  August  18. 
1980.  Applicant:  OWENS  BROS.,  LNC. 
P.O.  Box  247,  Dansville,  NY  14437. 
Representative:  S.  Michael  Richards. 
P.O.  Box  225.  Webster.  NY  14580. 
Transporting  (1)  alcoholic  beverages, 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture, 
distribution,  and  sale  of  alcoholic 
beverages,  between  the  facilities  of 
Hiram  Walker,  Inc.,  at  (a)  Louisville  and 
Bardstown,  KY.  (b)  Plahifield.  IL,  (c) 
Detroit,  MI,  and  (d)  Scobeyville,  NY,  on 
the  one  hand,  and,  on  the  other,  points 
in  CT,  DE.  IL.  KY.  ME.  MD.  MA.  MI.  NH. 
NJ,  NY,  NC,  OH.  PA,  RI.  VT.  VA,  and 
DC. 

MC  116947  (Sub-87F).  filed  August  18, 
1980.  Applicant:  SCOTT  TRANSFER 
CO..  INC.,  920  Ashby  St.,  SW.,  Atlanta. 
GA  30310.  Representative:  Vii^il  H. 
Smith,  Suite  12, 1587  Phoenix  Blvd., 
Atlanta,  GA  30349.  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  conmiodities  in  bulk,  and 
those  requiring  special  equipment), 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Jos.  Schlitz 
Brewing  Company,  of  Milwaukee,  WI. 

MC  123476  (Sub-56F),  filed  August  14. 
1980.  Applicant:  CURTIS  TRANSPORT, 
INC.  #23  Grandview  Industrial  Ct. 
Arnold,  MO  63010.  Representative: 
David  G.  Dimit  (same  address  as 
applicant).  Transporting  (1)  charcoal 
briquets  and  paper  bags,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
charcoal  briquets,  between  the  facilities 
of  Cupples  Company,  Manufacturers,  in 
the  U.S.,  on  the  one  hand,  and,  on  the 


other,  those  points  in  the  U.S.  on  and 
east  of  U.S.  Hwy  85. 

MC  136277  (Sub-5F),  filed  August  18. 
1980.  Applicant:  PRIORITY  FREIGHT 
SYSTEMS,  INC.,  P.O.  Box  7098,  Akron 
OH  44306.  Representative:  John  P. 
McMahon.  100  E.  Broad  St.,  Columbus. 
OH  43215.  Transporting  ge/7era/ 
commodities  (except  household  good* 
as  defined  by  the  Comnussion  and 
classes  A  and  B  explosives),  between 
points  in  SC  and  NC,  and  Chatham  and 
Richmond  Counties,  GA,  on  the  one 
hand,  and,  on  the  other,  points  in  OH, 
Kanawha  and  Wood  Counties,  WV.  and 
those  in  WV  on,  north,  and  west  of  a 
line  beginning  at  the  OH-WV  State  line 
and  extending  along  U.S.  Hwy  35  to 
junction  WV  Hwy  2,  then  along  WV 
Hwy  2  to  junction  U.S.  Hwy  33,  then 
along  U.S.  Hwy  33  to  Buckhannon,  WV. 
and  then  along  U.S.  Hwy  119  to  the  WV- 
PA  State  line  and  those  in  PA  on  and 
west  of  a  line  beginning  at  the  W\'-PA 
State  line  and  extending  along  U.S.  Hwy 
119  to  Greensburg,  PA,  then  along  PA 
Hwy  66  to  junction  U.S.  Hwy  22.  then 
along  U.S.  Hwy  22  to  junction  Interstate 
Hwy  76  (Pennsylvania  Turnpike),  then 
along  Interstate  Hwry  76  to  junction  PA 
Hwry  8,  then  along  PA  Hwy  8  to  junction 
Interstate  Hwy  60,  then  along  Interstate 
Hwy  80  to  junction  Interstate  Hwy  79, 
and  then  along  Interstate  Hwry  79  to 
Erie,  PA. 

MC  143436  (Sub-43F),  filed  August  18, 
1980.  Applicant:  CONTROLLED 
TEMPERATURE  TRANSIT.  INC..  8328 
Hill  Gail  Rd..  P.O.  Box  41228. 
Indianapolis.  IN  46241.  Representative: 
Stephen  M.  Gentry,  1502  Main  St. 
Speedway,  IN  46224.  Transporting  non- 
exempt  food  or  kindred  products  as 
described  in  Item  20  of  the  Standard 
Transportation  Commodity  Code  Tariff, 
between  points  in  Hamilton  County. 
OH,  on  the  one  hand,  and.  on  the  other, 
points  in  IN  and  KY. 

MC  144616  (Sub-llF).  filed  August  14, 
1980.  Applicant:  TRUCKS.  INC..  P.O. 
Box  79113,  Saginaw,  TX  76179. 
Representative:  Harry  F.  Horak,  Suite 
115.  5001  Brentwood  Stair  Rd..  Fort 
Worth.  TX  76112.  Transporting  /7o;7- 
exempt  food  or  kindred  products  as 
described  in  Item  20  of  the  Standard 
Transportation  Commodity  Code  Tariff, 
from  points  in  Dallas  County.  TX,  to 
points  in  LA.  AR,  OK.  and  NM. 

MC  146187  (Sub-19F),  filed  August  13, 
1980.  Applicant:  THE  TEN  WHEELERS, 
INC.,  Rt.  2,  Gregory  Rd.,  Greenback,  TN 
37742.  Representative:  Edward  C.  Blank 
II,  P.O.  Box  1004,  805  So.  Garden  St 
Columbia,  TN  38401.  Transporting 
canned  foodstuff s  from  the  facilities  of 
Joan  of  Arc  Company,  at  Hoopeston, 
Peoria,  and  Princeville,  IL,  to  points  in 
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AR.  AL.  FL.  GA.  LA,  MS.  NC,  SC,  TN. 
and  TX. 

MC  146187  (Sub-20F).  filed  August  13, 
1980.  Applicant:  THE  TEN  WHEELERS. 
INC.,  Rt.  2,  Gregory  Rd.,  Greenback,  TN 
37742.  Representative:  Edward  C.  Blank 
II,  P.O.  Box  1004,  805  So.  Garden  St.. 
Columbia,  TN  38401.  Transporting 
liqi3brs  ond  alcoholic  beverages,  from 
points  in  KY.  IN.  and  OH,  to  the 
facilities  of  Jordano's  Wholesale  Wine  & 
Liquors,  Inc.,  at  Santa  Barbara,  CA, 
leslricted  to  traffic  originating  at  the 
named  origins  and  destined  to  the 
named  destination. 

MC  146927  (Sub-13F),  filed  August  13. 
1980.  Applicant:  DIXIE  TRANSPORT. 
LN'C.  P.O.  Box  1126,  Hattiesburg,  MS 
39401.  Representative:  William  P. 
Jackson,  Jr.,  3426  N.  Washington  Blvd., 
P.O.  Box  1240,  Arlington,  VA  22210. 
Transpo:  ting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  cans,  between  Bartow. 
FL,  Spartanburg  and  Cheraw.  SC,  and 
Abilene.  Fort  Worth,  and  Houston,  TX, 
on  the  one  hand,  and,  on  the  other, 
points  in  TX,  OK,  AR,  LA,  TN,  MS,  AL. 
FL.  GA,  NC.  and  SC. 

MC  146927  (Sub-14F],  filed  August  14. 
1980.  Applicant:  DIXIE  TRANSPORT, 
INC.,  P.O.  Box  1126,  Hattiesburg,  MS 
39401.  Representative:  William  P. 
Jackson,  Jr.,  3426  N.  Washington  Blvd., 
P.O.  Box  1240.  Arlington,  VA  22210. 
Transporting  sugar,  (1)  from  points  in  St. 
James  and  St.  John  the  Baptist  Parishes, 
LA,  to  points  in  MO,  OK,  TX,  KY,  NC. 
SC.  GA.  and  AR,  and  (2)  from  points  in 
Jefferson  Parish,  LA,  to  points  in  MS, 
TN,  AL.  MO.  OK,  TX,  KY,  NC.  SC,  GA, 
andAR. 

MC  148127  {Sub-12F).  filed  August  14, 
1980.  Applicant:  LINEHAUL  EXPRESS 
CORPORATION,  P.O.  Box  5078, 
Manchester,  NH  03108.  Representative: 
John  A.  Sykas  (same  address  as 
applicant).  Transporting  (1)  footwear, 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  footwear,  from  points  in 
NH  and  VT,  to  points  in  the  U.S. 
restricted  to  traffic  originating  at  the 
indicated  origins. 

MC  148576  (Sub-3F).  filed  August  15. 
1980.  Applicant:  DOTSON  TRUCKING 
CO.,  INC.,  1220  Murphy  Ave.  S.W., 
Atlanta,  GA  30310.  Representative: 
Brian  S.  Stem,  2425  Wilson  Blvd.,  Suite 
367.  Arlington.  VA  22201.  Transporting 
[1]  paper  and  paper  products,  plastic 
and  plastic  products,  and  woodpulp.  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (1)  above,  (except 
commodities  in  bulk),  between  those 
points  in  the  U.S.  in  and  east  of  ND,  SD, 
NE.  KS.  OK.  and  TX,  restricted  to  traffic 


originating  at  or  destined  to  the  facilities 
of  International  Paper  Co. 

MC  149227  (Sub-lF),  filed  August  14. 
1980.  Applicant:  LONG 
TRANSPORTATION.  LNC.  212  Depo  St.. 
Goodlettsville,  TN  37072. 
Representative:  Roland  M.  Lowell,  618 
United  American  Bank  Bldg.,  Nashville. 
TN  37219.  Transporting  general 
commodities  {except  articles  of  unusual 
value,  household  goods  as  defined  by 
the  Commission,  and  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s]  with  King 
Metals  Company,  of  Nashville,  TN. 

MC  149507F,  filed  August  14, 1980. 
Applicant:  STEVES  GAS  SUPPLY.  INC., 
46  River  Rd..  Essex  Junction,  VT  05452. 
Representative:  James  M.  Burns,  1383 
Main  St..  Suite  413.  Springfield.  MA 
01103.  Transporting  (1)  brick,  and  clay 
products,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above,  from  points  in  Albany  County. 
NY.  Hartford  County,  CT.  Plymouth 
County,  MA,  Stark  County,  OH,  and 
Grafton  County,  NH,  to  points  in  VT  and 
NH. 

MC  150776  (Sub-IF),  filed  August  12, 
1980.  Applicant:  ALFRED  DANIELS. 
INC.,  Rt.  1.  P.O.  Box  272-1.  Jackson.  OH 
45640.  Representative:  Stephen  J. 
Habash.  100  E.  Broad  St.,  Columbus,  OH 
43215.  Transporting  (1)  steel  shelving 
and  bins,  unassembled  pallet  rocks, 
storage  racks,  screws,  and  storage 
cabinets,  and  (2)  accessories  for  the 
commodities  in  (1)  above,  between 
points  in  the  U.S.  under  continuing 
confract{s)  with  Frick  &  Gallagher 
Manufacturing  Company,  of  Wellston, 
OH. 

MC  150786  (Sub-IF),  filed  August  11, 
1980.  Applicant:  BOBBY  BARNES  & 
CHARLES  HTZPATRICK,  d.b.a.  B  &  F 
TRUCKING  COMPANY,  3240  Sangamon 
St.,  Steger,  IL  60475.  Representative: 
Philip  A.  Lee,  120  W.  Madison  St., 
Chicago,  IL  60602.  Transporting  pos^o 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
D'Amico  Foods  Company,  of  Steger,  IL. 

MC  150797  (Sub-IF),  filed  August  14, 
1980.  Applicant:  CARPENTER'S 
MOTOR  TRANSPORT,  INC..  35  King  St.. 
Box  817,  Burlington,  VT  05402. 
Representative:  James  M.  Burns,  1383 
Main  St..  Suite  413,  Springfield,  MA 
01103.  Transporting  such  commodities 
as  are  dealt  in  or  used  by  hardware  and 
appliance  stores  and  service  stations, 
and  petroleum  products,  (except 
commodities  in  bulk),  between  points  in 
the  U.S.  under  continuing  contract(s) 
with  Vermont  Hardware  Co.,  Inc.,  of 
Buriington,  VT. 


MC  150887  (Sub-IF),  filed  August  18. 
1980.  Applicant:  CLOVER  LANE 
TRANSPORTATION,  INC..  1544  Irving 
St.,  Rahway,  NJ  07065.  Representative; 
Norman  Weiss.  P.O.  Box  1409, 167 
Fairfield  Rd..  Fairfield.  NJ  07006. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission,  and  classes  A  and  B 
explosives),  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Hoffmann  La-Roche.  Inc.,  of  Nutley.  NJ. 

MC  151256  (Sub-lF).  filed  August  13. 
1980.  Applicant:  ODYSSEY 
TRANSPORTATION.  INC..  3826  Depot 
Rd..  Hayward,  CA  94544. 
Representative:  Eldon  M.  Johnson.  650 
California  St.,  Suite  2808,  San  Francisco, 
CA  94108.  Transporting  chemicals  or 
allied  products  as  described  in  item  28 
of  the  Standard  Transportation 
Commodity  Code  Tariff,  between  points 
in  the  U.S.,  under  continuing  contract(s) 
with  Rohm  and  Haas  Company,  of 
Philadelphia,  PA. 

MC  151486  (Sub-IF),  filed  August  11. 
1980.  Applicant:  RICH-HIL 
TRANSPORTATION.  INC..  R.D.  5.  Box 
64.  Flemington,  NJ  08822. 
Representative:  Morton  E.  Kiel,  Suite 
1832.  2  World  Trade  Center,  New  York, 
NY  10048.  Transporting /ue/,  in  bulk, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Tenneco 
Chemicals,  Inc.,  of  Paramus,  NJ.  j 

MC  151506  (Sub-lF),  filed  August  13, 
1980.  Applicant:  LEE-ANN  CORP..  420 
W.  Ryan  St..  Brillion,  WI  54110. 
Representative:  Linda  Heller  Kamm, 
1775  Pennsylvania  Ave.,  NW.,  i 

Washington,  DC  20006.  Transporting 
sand  and  sand  additives,  between 
points  in  the  U.S.,  under  continuing      i 
contract(s)  with  Brillion  Iron  Works    * 
Division  Beatrice  Foods  Co.,  of  Brillion. 
WI. 

MC  151557F.  filed  August  13, 1980. 
Applicant:  BLAZER  TRUCK  LINES. 
INC..  23845  Ecorse  Rd.,  Taylor,  MI  48180. 
Representative:  Robert  E.  McFarland, 
2855  Coolidge,  Troy,  MI  48084. 
Transporting  automobile  parts,  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  of  motor  vehicles, 
between  points  in  MI.  OH.  IN.  and  IL, 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  the  Chrysler 
Corporation. 

[FR  Doc.  80-26804  F.kd  9-2-80:  8:46  am) 
BILLINO  CODE  7035-01-M 


Permanent  Authority  Decisions; 
Decision*Notice 


I 


The  following  applications,  filed  on  or 
after  March  1, 1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
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Rules  of  Practice  (49  CFR  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1, 1979)  will  be  rejected. 
A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform, 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or,  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to,  or  between,  any  of  the  involved 
points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  inter\'ene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner's  interest,  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any,  to  which 
petitioner  {a)  has  solicited  the  traffic  or 
business  of  those  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  The  Commission  will  also 
consider  (a)  the  nature  and  extent  of  the 
property,  financial,  or  other  interest  of 
the  peitioner,  (b)  the  effect  of  the 
decision  which  may  be  rendered  upon 
petitioner's  interest,  (c)  the  availability 
of  other  means  by  which  the  petitioner's 
interest  might  be  protected,  (d)  the 
extent  to  which  petitioner's  interest  will 
be  represented  by  other  parties,  (e)  the 
extent  to  which  peitioner's  participation 
may  reasonably  be  expected  to  assist  in 
the  development  of  a  sound  record,  and 
(f)  the  extent  to  which  participation  by 
the  petitioner  would  broaden  the  issues 
or  delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rule  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission 
indicating  the  specific  rule  under  which 
the  petition  to  intervene  is  being  filed, 
and  a  copy  shall  be  served  concurrently 
upon  apphcant's  representative,  or  upon 
applicant  if  no  representative  is  named. 


Section  247(f)  provides,  in  part  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  imder  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  September  3, 1980. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings: 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  imresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  10101.  Each  applicant 
is  fit,  willing,  and  able  properly  to 
perform  the  service  proposed  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulation.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
re3er\'ed,'  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930(a) 
(formerly  section  210  of  the  Interstate 
Commerce  Act.) 


In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  on  or 
before  October  3, 1980  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with  duly 
noted  problems)  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness  of 
the  decision-notice.  To  the  extent  that 
the  authority  sought  below  may 
duplicate  an  applicant's  other  authority, 
such  duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the 
following  decision-notices  within  30 
days  after  publication,  or  the  application 
shall  stand  denied. 

Note. — All  applications  are  for  authority  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce, 
over  irregular  routes,  except  as  otherwise 
noted. 

[Volume  No.  322] 

Decided  August  2, 1980. 
By  the  Commission,  Review  Board  Number 
2,  Members  Chandler,  Eaton  and  Liberman. 

MC 124714  (Sub-174F),  filed  June  27, 
1980.  Applicant:  MOMSEN  TRUCKING 
CO.,  a  corporation,  13811  "L"  St.. 
OmaharNE  68137.  Representative:  Karl 
E.  Momsen  (same  address  as  applicant). 
Transporting  iron  and  steel  articles. 
from  points  in  IN,  MI,  and  WI,  to 
Hastings  and  Omaha,  NE,  Joplin,  MO, 
and  Searcy,  AR. 

MC  124714  (Sub-175F).  filed  June  27. 
1980.  Applicant:  MOMSEN  TRUCKLNG 
CO.,  a  corporation.  13811  "L"  St.. 
Omaha.  NE  68137.  Representative:  Karl 
E.  Momsen  (same  address  as  applicant). 
Transporting  (l)(a)  casings  and 
collagen,  and  (b)  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(l)(a);  between  Eagle  Pass  and  San 
Antonio,  TX,  Odebolt,  lA,  Chicago,  IL. 
and  Portalles,  NM,  on  the  one  hand,  and* 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI);  (2)  containers,  between 
Omaha,  Ne,  and  Council  Bluffs,  lA,  on 
the  one  hand,  and,  on  the  other,  points 
in  MN,  SD,  lA,  and  NE;  and  (3)  antimony 
and  antimony  oxide,  from  Laredo,  TX,  to 
points  in  the  U.S.  (except  AK  and  HI.) 

MC  124714  (Sub-176F),  filed  June  27. 
1980.  Applicant:  MOMSEN  TRUCKING 
CO.,  a  corporation,  13811  "L"  St., 
Omaha,  NE  68137.  Representative:  Karl 
E.  Momsen  (same  address  as  applicant). 
Transporting  (1)  hides  and  chromes,  and 
(2)  tannery  byproducts,  and  materials, 
equipment,  and  supplies  used  in  the 
manufactiu-e,  sale,  and  distribution  of 
the  commodities  in  (1)  above,  between 
points  in  the  U.S.  (except  HI.) 
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MC  124714  (Sub-177F),  filed  June  27. 
1980.  Applicant:  MOMSEN  TRUCKING 
CO..  a  corporation.  13811  "L"  St.. 
Omaha,  NE  68137.  Representative:  Karl 
E.  Momsen  (same  address  as  applicant). 
Transporting  iron  and  steel  articles, 
from  New  York.  NY.  and  points  in  PA 
and  NJ,  to  points  in  AR,  CO.  KS.  lA.  MO. 
MN.  ND.  OK,  SD.  TX.  WI,  UT.  WY  and 
NE. 

MC  124714  (Sub-178F),  filed  June  27, 
1980.  Applicant:  MOMSEN  TRUCKLNG 
CO.,  a  corporation,  13811  "L"  St.. 
Omaha,  NE  68137.  Representative:  Karl 
E.  Momsen  (same  address  as  applicant). 
Transporting  fabricated  metal  products, 
from  the  facilities  of  U.S.  Gypsum  Co.,  at 
Pinckneyville,  IL  and  Boyles  Galvanizer 
at  St.  Louis,  MO,  to  points  in  AR,  AZ. 
CO.  lA.  KS.  LA,  MN.  MO.  MT.  NE.  NM, 
ND,  OK,  SD.  TX.  VVl  and  WY. 

MC  124174  (Sub-179F),  filed  June  27. 
1980.  Applicant:  MOMSEN  TRUCKING 
CO.,  a  Corporation,  13811  "L"  St.. 
Omaha,  NE  68137.  Representative:  Karl 
E.  Momsen  (same  as  address  as 
applicant).  Transporting  (1)  iron  and 
steel  articles,  from  New^iort  and  Wilder, 
KY,  to  points  in  AR,  CO,  lA,  KS,  MN, 
MO,  MT,  NE  NM,  NE,  OK,  SD,  TX.  WI. 
and  WY;  and  (2)  iron  and  steel  pipe,  (a) 
from  Eagle  Pass.  Laredo.  Roma.  UValde. 
and  Hidalgo.  TX.  to  points  in  AZ.  CA. 
ID.  MT.  NV.  OR.  LT.  and  WA.  and  (b) 
from  Uvalde  and  Roma,  TX.  to  those 
points  in  the  U.S.  in  and  east  of  ND.  SD, 
NE.  CO.  and  NM  (except  TX). 

MC  128484  (Sub-3F).  filed  June  20, 
1380,  previously  noticed  in  the  Federal 
Register  issue  of  August  7. 1980. 
Applicant:  BOWEIL  STORAGE  & 
TRANSIT  CO..  a  Corporation.  5850 
Center  Hill,  Cincinnati.  OH  45232. 
Rcpresentativa:  Richard  D.  Mathias, 
1100  Connecticut  Ave..  NW., 
Washington.  DC  20036.  Transporting 
koasehold goods  as  defined  by  the 
Commission.  (1)  between  points  in 
Dayton,  KY.  on  the  one  hand.  and.  on 
the  other,  points  in  AL,  CT,  DE.  FL.  GA, 
IN.  lA.  KS.  MD.  MA.  MI,  MN.  MO.  NJ, 
NY,  NC,  PA,  RI,  SC,  VA,  WI,  and  DC:  (2) 
between  points  in  Hamilton  County. 
OH,  on  the  ore  hand,  and,  on  the  other 
points  in  AL  CT,  DF.  FL,  GA,  IL.  lA.  KS. 
KY.  MD,  MA,  Ml,  MN,  MO.  NJ.  NY,  NC. 
OH.  PA.  RI.  SC.  TN.  VA,  WV.  WI,  and 
DC:  and  (3)  between  points  in  KY 
(except  Dayton)  points  in  OH  (except 
Hamilton  County),  and  points  in  IN,  on 
the  one  hand,  and,  on  the  other,  points 
in  AL,  CT,  DE,  FL  GA.  IL  IN.  I  A,  KS, 
KV,  MD,  MA.  MI.  MN,  MO.  NJ.  NY.  NC. 
OH.  PA,  RI,  SC,  TN,  VA,  WV.  WI.  and 
DC. 

Note. — This  republication  modifies  the 
terrilorial  d'-acription. 


MC  148355  (Sub-IF).  filed  June  20. 
1980.  Applicant:  A-1  DISPOSAL 
CORPORATION.  P.O.  Box  301.  400 
Broad  St.,  Plainwell,  MI  49080. 
Representative:  George  A.  Pendleton, 
P.O.  Box  51,  5116  Brookgate,  NW., 
Comstock  Park,  MI  49321.  Transporting 
toxic  and  hazardous  materials  (except 
nuclear  wastes  or  classes  A  and  B 
explosives),  between  points  in  MI,  IN, 
IL  on  the  one  hand,  and,  on  the  other, 
points  in  AL  AR,  GA,  IL,  IN,  KY,  LA, 
MI,  MS,  MO.  NY,  NC.  OH.  PA,  SC.  TN. 
and  WI. 

Condition. — The  authority  granted  here  is 
limited  in  point  of  time  to  a  period  of  five  (5) 
years  from  the  date  of  issuance. 

MC  149034  (Sub-2F).  filed  June  23. 
1980.  Applicant:  VERNON  R.  HODGE, 
d.b.a.  DIXIE  TRANSPORTATION 
AIDES.  11501  Allecingle  Parkway. 
Richmond,  VA  23235.  Representative: 
Richard  Lee,  3122  700  Bldg— 700  E.  Main 
St.,  Richmond,  VA  23219.  Contract 
carrier,  transporting  (1)  chimney 
assemblies,  doors,  wall  sections,  and 
insulation,  and  (2)  materials,  supplies, 
and  equipment  used  in  the  manufacture, 
distribution,  and  installation  of  the 
commodities  in  (1)  between  the  facilities 
of  General  Products  Company.  Inc..  at 
Fredericksburg.  VA,  on  the  one  hand, 
end,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  General  Products 
Company.  Inc..  of  Fredericksburg.  VA. 

MC  150464  (Sub-2F).  filed  June  9. 1980. 
Applicant:  C.  E.  MELTON  TRANSPORT. 
Route  4.  Highway  280  East.  Americus. 
GA  31709.  Representative:  Carl  E. 
Melton  (same  address  as  applicant). 
Transporting  (1)  electrical  lighting 
fixtures  and  equipment,  and  (2)  parts 
and  accessories  for  the  commcdities  in 
(1)  above,  (a)  from  the  faciliLes  of 
Gibson-Metalux  Corporation,  at  or  near 
Americus.  GA.  to  points  in  AL.  FL.  SC. 
TN,  VA,  KY,  MS,  LA,  NC,  and  i«J^,  and 
(3)  materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  and  (2)  above,  (a) 
from  A.mericus,  GA,  to  Cordele, 
Columbus,  and  Macon,  GA,  and  (b)  from 
points  in  AL  FL.  SC,  TN,  VA,  KY,  MS, 
LA,  NC,  and  AR,  to  Americus,  GA, 
restricted  to  traffic  having  a  prior  or 
f  ubsequent  movement  by  rail. 

MC  150464  (Sub-3F),  filed  June  9, 1980. 
Applicant:  C.  E.  MELTON  TRANSPORT, 
Route  4.  Highway  280  East,  Americus, 
GA  31709.  Representative:  Carl  E. 
Melton  (same  address  as  appliant). 
Transporting  (1)  artificial  trees  and 
florist  supplies,  (2)  materials  and 
Siipplies  used  in  the  manufacture  of  the 
commodities  in  (1)  above,  from 
Americus,  GA,  to  points  in  AL,  AR,  FL 
GA,  KY,  LA.  NC,  SC,  TN.  MS,  and  VA. 


and  (3)  materials  and  supplies  used  in 
the  manufacture  of  the  commodities  in 
(1)  above,  (a)  from  Americus,  GA,  to 
Cordele,  Columbus,  and  Macon,  GA, 
and  (b)  from  points  in  AL  AR,  FL  GA, 
KY,  LA,  NC,  SC.  TN.  MS.  and  VA,  to 
Americus,  GA. 

MC  138304  (Sub-21F),  filed  April  9, 
1980,  previously  published  in  the  FR 
issue  of  July  10, 1980.  Applicant: 
NATIONAL  PACKERS  EXPRESS,  INC.. 
1600  Clinton  Street,  Hoboken,  NJ  07030. 
Representative:  Craig  B.  Sherman, 
.Bamett  Bank  Building,  1108  Kane       j 
Concourse,  Bay  Harbor  Islands,  FL    i 
33154.  Transporting  wire,  wire  rod, 
fasteners,  nuts,  bolts,  and  screws, 
between  points  in  GA,  MA,  FL  OH.  NC, 
SC.  TN.  ML  MN.  IL.  CT,  PA,  NJ,  and  NY, 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  facilities 
used  by  Brighton  Best  Socket  Screw 
Mfg.  Co.,  of  Teterboro,  NJ.  (Hearing  site: 
New  York,  NY,  Washington,  DC,  or   \ 
Chicago,  IL.)  ! 

Note. — This  republication  correctly  states 
the  territorial  description.  i 

[Volume  No.  325]  | 

Decided:  August  26, 198a 
By  the  Commission,  Review  Board  Number 
1,  Members  Carleton,  Joyce  and  Jones. .    j      j 

MC  13134  (Sub-87F),  filed  February  14. 
1980,  previously  published  in  the  FR 
issue  of  May  8, 1980.  Applicant:  GRANT 
TRUCKING,  INC.,  P.O.  Box  256,  Oak 
Hill,  OH  45656.  Representative:  James 
M.  Burtch,  100  E.  Broad  St.,  Columbus, 
OH  43215.  Transporting  (1)  refractories, 
refractoiy  products,  and  insulating 
materials,  and  (2)  matorials  used  in  tee 
manufacture  and  distribution  of 
refractory  products,  between  the 
facilities  of  A.  P.  Green  Refrac'oiies  Co.. 
Inc..  at  or  near  (a)  Fulton  and  h  fexico. 
MO,  {b)  Pryor.  OK.  (c)  Thermo.  TX,  (d) 
Pueblo,  CO,  (e)  Kimberly,  Bessr  mer.  and 
White  Oak,  AL  (0  Macon,  GA,  (g)  Troy. 
ID,  (h)  Berger.  AR,  (i)  Goose  Lake.  IL 
(j)  East  Greenville.  Jackson,  an  1  Oak 
Hill,  OH,  (k)  Philadelphia,  Glim  ix,  and 
Tarentum,  PA,  and  (1)  Woodbri.lge,  NJ, 
on  the  one  hand,  and,  on  the  oth  t,  tliose 
points  in  the  U.S.  in  and  east  of  ND,  SD. 
NE.  CO.  OK.  and  TX. 

Note. — This  republication  correctly  states 
the  commodity  and  territorial  description, 

MC  133655  (Sub-220Fj.  filed  May  T?, 
1980.  previously  noticed  in  the  FR  issue 
ofIulyl7. 1980.  Applicant:  TRANS-  . 
NATIONAL  TRUCK.  INC..  P.O  Box  ; 
402535.  Dallas,  TX  75240. 
Representative:  Warren  L.  Troupe,  P.O. 
Box  2298,  Green  Bay,  WI  54306. 
Transporting  such  commodities  as  are 
dealt  in,  or  used  by,  manufacturers  and 
distributors  of  paper  endpaper 
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products,  between  Dallas,  TX,  on  the 
one  hand,  and,  on  the  other,  points  in 
AL.  FL,  GA.  NC.  OK,  SC,  and  LA. 
(Hearing  site:  Atlanta,  GA.) 

Note. — This  republication  modifies  the 

territory. 

Agatha  L.  Mergenovich, 

Secretary. 

(FR  Doc  80-26801  Hied  9-2-8ac  a45  am] 

BILLING  CODE  703S-01-H 

(Vol.  No.  271 

Petitions,  Applications,  Finance 
Matters  (Including  Temporary 
Authorities),  Alternate  Route 
Deviations,  Intrastate  Applications, 
Gateways,  and  Pack  and  Crate 

Petitions  for  Modification,  Interpretation 
or  Reinstatement  of  Motor  Carrier 
Operating  Rights  Authority 

The  following  petitions  seek 
modification  or  interpretation  of  existing 
motor  carrier  operating  rights  authority, 
or  reinstatement  of  terminated  motor 
carrier  operating  rights  authority. 

All  pleadings  and  documents  must 
clearly  specif  the  suffix  numbers  (e.g.. 
Ml  F,  M2  F)  where  the  docket  is  so 
identified  in  this  notice. 

The  following  petitions,  filed  on  or 
after  March  1, 1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
general  rules  of  practice  (49  CFR 
1100.247).  These  rules  provide,  among 
other  things,  that  a  petition  to  intervene 
either  with  or  without  leave  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  of  pubUcation  in  the 
Federal  Regpster  with  a  copy  being 
furnished  the  applicant.  Protests  to  these 
applications  will  be  rejected. 

A  petition  for  intervention  without 
leave  must  comply  with  Rule  247(k) 
which  requires  petitioner  to  demonstrate 
that  if  (1)  holds  operating  authority 
permitting  performance  of  any  of  the 
service  which  the  applicant  seeks 
authority  to  perform,  (2)  has  the 
necessary  equipment  and  facilities  for 
performing  that  service,  and  (3)  has 
performed  service  within  the  scope  of 
the  application  either  (a)  for  those 
supporting  the  application,  or,  (b)  where 
the  service  is  not  limited  to  the  facilities 
of  particular  shippers,  from  and  to,  or 
between,  any  of  the  involved  points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1).  In 
deciding  whether  to  grant  leave  to 
intervene,  the  Commission  considers, 
among  other  things,  whether  petitioner 
has  (a)  solicited  the  traffic  or  business  of 
those  persons  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 


included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  Another  factor  considered 
is  the  effects  of  any  decision  on 
petitioner's  interests. 

Samples  of  petitions  and  the  text  and 
explanation  of  the  intervention  rules  can 
be  found  at  43  FR  50908,  as  modified  at 
43  FR  60277.  Petitions  not  in  reasonable 
compliance  with  these  ndes  may  be 
rejected.  Note  that  Rule  247(e),  where 
not  inconsistent  with  the  intervention 
rules,  still  applies.  Especially  refer  to 
Rule  247(e)  for  requirements  as  to 
supplying  a  copy  of  conflicting  authority, 
serving  the  petition  on  apphcant's 
f  representative,  and  oral  hearing 
requests. 

MC  921  (Subs  7  and  21)  (MlF)  (Notice 
of  filing  of  petition  to  modify 
certificates)  filed  June  26, 1980. 
Petitioner:  DEAN  TRUCK  LINE.  INC.. 
P.O.  Drawer  631,  Fulton  Drive,  Corinth, 
MS  38834.  Representative:  Warren  A. 
Goff,  915  Pennsylvania  Bldg..  425  13th 
St.,  NW.,  Washington.  DC  20004. 
Petitioner  holds  motor  common  carrier 
certificates  in  MC-921  Subs  7  and  21, 
issued  April  28, 1965  and  May  15, 1975. 
respectively.  MC-921  Sub  7  authorizes 
transportation,  over  regular  routes,  of 
general  commodities,  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  commodities  in  bulk,  and 
commodities  requiring  special 
equipment),  between  Selmer,  and 
Nashville,  TN,  serving  no  intermediate 
points,  and  serving  Selmer  for  purposes 
of  joinder  only,  from  Selmer  over  U.S. 
Hwy  45  to  Henderon.  Henderson,  TN, 
then  over  TN  Hwy  100  to  Nashville,  and 
return  over  the  same  route,  restricted 
against  the  transportation  of  freight 
between  Nashville,  TN,  on  the  one  hand, 
and,  on  the  other,  any  points  in  TN.  MC- 
921  Sub  21  authorizes  transportation, 
over  regular  routes,  oi  general 
commodities,  (except  &ose  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  in  17  M.C.C. 
467,  livestock,  commodities  in  bulk,  and 
articles  which  because  of  size  or  weight 
require  special  handling,  between 
Tupelo,  MS,  and  Pensacola,  FL,  serving 
Columbus,  MS,  for  joinder  only,  serving 
all  intermediate  points  in  AL  (except 
Tuscaloosa)  and  FL.  and  serving  the  off- 
route  points  in  Escambia  and  Santa 
Rose  Counties,  FL,  from  Tupelo  over 
Alternate  US  Hwy  45  to  junction  US 
Hwy  82  near  Mayhew.  MS.  then  over  US 
Hwry  82  to  Tuscaloosa,  AL,  then  over  US 
Hwy  43  to  Demopolis,  AL,  then  over  US 
Hwy  80  to  Montgomery.  AL,  then  over 
US  Hwy  31  (and  also  over  Interstate 
Hwy  65)  to  Evergreen.  AL,  then  over  US 


Hwy  31  to  Brewton.  AL,  then  over  US 
Hwy  29  to  Pensacola,  and  return  over 
the  same  route,  alternate  routes  for 
operating  convenience  only:  general 
commodities,  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  in  17  M.C.C. 
467,  Uvestock.  conmiodities  in  bulk,  and 
articles  which  because  of  size  or  weight 
require  special  handling,  (1)  between 
Columbus,  MS,  and  Eutaw.  AL,  serving 
no  intermediate  points,  but  serving 
Columbus  for  joinder  only,  from 
Columbus  over  MS  Hwy  69  to  the  MS- 
AL  State  line,  then  over  AL  Hwy  14  to 
Eutaw,  and  return  over  the  same  route, 
(2)  between  Demopolis,  AL,  and 
Meridian,  MS,  serving  no  intermediate 
points,  but  serving  Meridian  for  joinder 
only,  from  Demopolis  over  US  Hwy  80  to 
Kewanee,  MS.  then  over  Interstate  Hwy 
20-59  to  Meridian;  and  retiun  over  the 
same  route,  (3)  between  Pensacola.  FL, 
and  Hattiesburg,  MS,  serving 
Hattiesburg  and  the  intermediate  points 
of  New  Augusta,  MS,  and  Mobile,  AL, 
for  joinder  ordy,  from  Pensacola  over  US 
Hwy  90  to  Mobile,  then  over  US  Hwy  98 
to  Hattiesburg,  and  return  over  the  same 
route,  (4)  between  Evergreen,  AL  and 
Laurel,  MS,  serving  Laurel  for  joinder 
ordy,  and  to  Alternate  route  (6)  herein, 
over  U.S.  Hwy  84,  (5)  between 
Pensacola,  FL  and  Meridian.  MS. 
serving  Meridian  and  the  intermediate 
point  of  Mobile,  AL,  for  joinder  only, 
from  Pensacola  over  US  Hwj'  29  to 
junction  Interstate  Hwy  10,  then  over 
Interstate  Hwy  10  to  Mobile,  and  then 
over  US  Hwy  45  to  Meridian,  and  return 
over  the  same  route,  (6)  between  Grove 
Hill,  and  Demopolis.  AL,  serving  no 
intermediate  points,  but  serving  Grove 
Hill  for  joinder  to  alternate  route  (4) 
above  only,  over  US  Hwy  43,  and  (7) 
between  New  Augusta  and  EUisville, 
MS,  serving  no  intermediate  points,  but 
serving  New  Augusta  for  joinder  to 
alternate  route  (3)  above  only,  over  MS 
Hwy  29.  Restriction:  All  operating  rights 
in  this  certificate  are  restricted  against 
the  transportation  of  traffic  moving  by 
the  carrier  between  points  in  AL,  on  the 
one  hand.  and.  on  the  other.  Meridian, 
MS.  points  in  Escambia  and  Santa  Rose 
Counties,  FL  and  points  in  AL 

By  the  instant  petition,  petitioner 
seeks  to  modify  the  above  authorities  by 

(1)  deleting  the  restriction  in  Sub  7,  and 

(2)  deleting  the  exception  of  Tuscaloosa 
in  the  first  portion  of  Sub  21,  tmd  (3) 
delete  the  final  restriction  in  Sub  21. 

MC  8973  (Sub-52)  (M2F)  and  (Sub-44) 
(MlF)  (Correction),  (Notice  of  filing  of 
petition  to  modify  certificates),  filed 
August  8, 1979,  published  in  die  Federal 
Register,  issue  of  April  15, 1980.  and 
republished  in  part  as  corrected,  this 
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issue.  Petitioner:  METROPOLITAN 
TRUCKING,  INC.,  2424  95th  Street. 
North  Bergen,  NJ  07047.  Representative: 
Morton  E.  Kiel,  Suite  1832,  2  World 
Trade  Center.  New  York,  NY  10048.  (1) 
plastic  articles  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  or  distribution  of  plastic 
articles  (except  commodities  in  bulk), 
between  points  in  CT,  NJ,  and  those  in 
NY,  located  on  or  east  of  U.S.  Hwy  11 
and  on  or  south  of  U.S.  Hwy  20,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI) 

Note. — The  purpose  of  this  partial 
republication  is  to  correct  NY  to  NJ  in  first 
hne  of  territorial  description.  The  remainder 
of  this  petition  remains  as  previously 
published. 

MC 17051  {Sub-19F)  (MlF)  (Notice  of 
filing  of  the  petition  to  modify  the 
certificate)  filed  April  21, 1980. 
Petitioner  BARNETS  EXPRESS,  INC.. 
758  lidgerwood  Avenue.  Elizabeth,  NJ 
07202.  Representative:  IRVING  KLEIN. 
371  Seventh  Avenue,  New  York,  NY 
10001.  Petitioner  holds  common  carrier 
authority  in  MC  17051-Sub.  19F  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
equipment,  materials,  and  supplies  used 
in  the  manufacture  and  distribution  of 
wearing  apparel,  (except  commodities  in 
bulk)  (a)  from  the  facilities  of  Ideal 
Outerwear,  Inc.  and  Almax  Sportswear, 
at  (i)  East  Newark,  N],  and  (ii)  New 
York.  NY.  to  points  in  Tennessee,  (b) 
from  the  facilities  of  Cooper  Sportswear 
Manufacturing  Company,  Inc.  at  (i) 
Carteret,  Newark,  Perth  Amboy,  and 
Trenton,  NJ,  and  (ii)  Johnstown,  NY,  to 
points  in  GA,  MS.  and  TN.  (2)  wearing 
apparel  on  hangers,  (a)  from  points  in 
TN  to  the  facilities  of  Ideal  Outerwear, 
Inc.,  and  Almax  Sportswear,  at  (i)  East 
Newark,  NJ,  and  (ii)  New  York.  NY,  and 
(b)  from  points  in  GA.  MS  and  TN  to  the 
facilities  of  Cooper  Sportswear 
Manufacturing  Company.  Inc.,  at  (i) 
Carteret,  Newark,  Perth  Amboy,  and 
Trenton,  NJ,  and  (ii)  Johnstown,  NY.  By 
the  instant  petition,  petitioner  seeks  to 
modify  the  above  authority  to  read:  To 
operate  as  a  common  carrier  in 
interstate  or  foreign  commerce  over 
irregular  routes  transporting:  1. 
Equipment,  materials  and  supplies  used 
in  the  manufacture  of  wearing  apparel 
(except  commodities  in  bulk)  from  New 
York,  NY,  Newark,  and  Trenton,  NJ  and 
Johnstown,  NY  to  points  in  GA,  MS,  and 
TN,  and  2.  Wearing  apparel  from  points 
in  GA.  MS,  and  TN  to  New  York.  NY. 
Newark  and  Trenton,  NJ  and  Johnstown, 
NY. 

MC  20841  (Subs-1,  2,  3,  4,  7,  and  10) 
(MlF)  (Notice  of  filing  of  petition  to 
modify  certificates)  filed  November  29, 


1979.  Petitioner:  MARATHON  FREIGHT 
LINES,  INC.,  340  South  Styles  St.. 
Linden,  NJ  07036.  Representative: 
George  A.  Olsen,  P.O.  Box  357, 
Gladstone,  NJ  07934.  Petitioner  holds 
motor  common  carrier  certificates  in 
MC  20841  (Subs-l.  2.  3.  4,  7.  and  10). 
issued  March  31. 1964,  August  29, 1967, 
December  16, 19C8,  June  18, 1969,  March 
31, 1964,  March  16, 1973,  and  November 
27. 1974.  respectively.  MC  20841  (Sub-1) 
authorizes  transportation,  in  summary, 
as  pertinent,  of  1.  regular  routes,  general 
commodities,  with  exceptions,  between 
Carteret.  NJ.  and  New  York,  NY,  serving 
the  intermediate  points  of  Newark,  and 
Jersey  City.  NJ.  and  the  off-route  point  of 
Liberty,  NY.  over  specified  routes.  II. 
Over  irregular  routes,  (A)  general 
commodities  with  exceptions,  between 
points  in  New  York.  NY  Commercial 
Zone  as  defined  by  the  Commission  in  1 
M.C.C.  665  on  the  one  hand,  and,  on  the 
other,  points  in  specified  NJ  Counties, 
and  Westchester  County.  NY.  (B) 
general  commodities,  with  exceptions, 
from  New  York,  NY.  to  points  on  Long 
Island.  NY.  MC  209841  (Sub-2) 
authorizes  foodstuffs  (except  in  bulk), 
from  the  facilities  of  the  General 
Warehouse  Corporation  at  North 
Bergen.  NJ.  to  points  in  CT.  MC  20841 
(Sub-3)  authorizes  in  sununary,  such 
commodities  as  are  used  by  or  sold  in 
grocery  or  department  stores  (with 
exceptions)  covering  the  same  territory 
as  Sub  2  above.  MC  20841  (Sub-4) 
authorizes  in  summary,  same 
commodities  as  (Sub-3)  above,  with 
different  exceptions,  from  the  same 
origin  as  (Sub-2  and  3),  to  points  in 
Rockland  and  Orange  Counties.  NY.  MC 
20841  (Sub-7)  authorizes  (A)  such 
commodities  as  are  dealt  in  by  grocery 
or  department  stores,  with  exceptions, 
from  the  facilities  of  Summit  Warehouse 
Corporation  at  Edgewater,  NJ.  to 
destination  (Sub-4).  and  (B)  returned 
shipments  of  (A)  above,  from  points  in 
Rockland,  Orange,  Nassau,  and  Suffolk 
Counties,  NY.  and  points  in  CT,  to 
origins  in  (Subs-2  and  (7)A)  above.  MC 
20841  (Sub-10)  authorizes  transportation 
of  such  commodities  as  are  used  or  sold 
by  (a)  grocery,  discount,  department,  or 
drug  stores,  and  (b)  candy  or  tobacco 
distributors,  with  exceptions,  between 
the  facilities  of  Atlantic  Distribution 
Center,  Inc.  aat  or  near  Jersey  City,  NJ 
on  the  one  hand.  and.  on  the  other.  New 
York.  NY.  specified  NY  Counties,  points 
in  CT.  and  NJ.  with  facility  restriction. 
By  the  instant  petition,  petitioner  seeks 
to  modify  the  above  authorities  as 
follows:  (Sub-1)— Add  Wallkill.  NY  as 
an  off-route  point  in  I  above;  Modify  the 
radial  portion  in  11(A)  above  to  include 
all  points  in  NJ;  Modify  the  territorial 


description  in  11(B)  to  read  between  New 
York,  NY.  on  the  one  hand.  and.  on  the 
other,  points  on  Long  Island,  NY.  (Subs- 
2.  3.  4.  and  10) — add  Linden.  NJ  to  the 
origin  portion  of  the  territorial 
description,  and  in  (Sub-7)  part  (B)  add 
Linden,  NJ  as  a  destination  point. 

MC  38921  (MlF)  (Notice  of  filing  of 
petition  to  modify  certificate),  filed 
March  4, 1980.  Petitioner:  KMA 
LEASING,  INC..  1342  North  Howard  St., 
Philadelphia,  PA  19122.  Representative: 
A.  David  Milhier,  P.O.  Box  1409, 167       , 
Fairfield  Road.  Fairfield.  NJ  07006. 
Petitioner  holds  motor  common  carrier 
authority  certificated  in  MC-38921. 
issued  October  31. 1979.  authorizing 
transportation,  as  summarized,  and  as 
pertinent,  over  regular  routes,  of  (A) 
general  commodities,  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment).  (1)  between  Camden,  N) 
and  Atlantic  City,  NJ  over  specified 
routes;  (2)  between  Camden.  NJ  and       ' 
junction  NJ  Secondary  Hwy  561  and  US 
Hwy  322,  over  specified  routes;  (3) 
between  Camden,  NJ  and  junction  US 
Hwy  130  and  NJ  Secondary  Hwy  545.      J 
over  specified  routes;  (4)  between  ] 

Bordentown,  NJ  and  junction  US  Hwys 
206  and  30,  over  specified  routes;  (5) 
between  junction  NJ  Hwy  73  and  US      ! 
Hwy  130  and  junction  NJ  Hwy  73  and     ; 
US  Hwy  30,  over  specified  routes;  (6) 
between  Camden,  NJ  and  Tuckahoe,  NJ, 
over  specified  routes;  (7)  between 
junction  NJ  Hwys  42  and  41  and  junction 
NJ  Hwys  42  and  41  and  junction  NJ  Hwy 
47  and  NJ  Secondary  Hwy  585,  at  or 
near  Wildwood,  NJ,  over  specified 
routes;  (8)  between  junction  NJ  Hwy  50 
and  US  Hwy  30  and  Seaville.  NJ.  over    | 
specified  routes;  (9)  between  Cape  May. 
NJ  and  junction  US  Hwys  9  and  30,  over 
specified  routes;  (10)  between  junction 
NJ  Secondary  Hwy  585  and  US  Hwy  9 
and  Pleasantville,  NJ,  over  specified 
routes;  (11)  between  Pittsgrove,  NJ  and 
Mckee  City,  NJ,  over  specified  routes;     I 
(12)  between  Bridgeton.  NJ  and 
Richland.  NJ.  over  specified  routes;  (13) 
between  junction  NJ  Secondary  Hwy 
552  and  US  Hwy  40  and  junction  NJ 
Secondary  Hwy  522  Spur  and  NJ  Hwy 
47.  over  specified  routes;  (14)  between 
junction  NJ  Hwy  54  and  US  Hwy  30.  and 
junction  NJ  Secondary  Hwys  555  and 
552  Spur,  over  specified  routes.  Serving 
points  in  that  part  of  NJ  bounded  by  a 
line  beginning  at  Bordentown,  NJ  and 
extending  along  the  DE  river  to  Camden, 
NJ,  then  south  along  NJ  Hwy  45  to 
junction  NJ  Hwy  77,  then  along  NJ  Hwy 
77  to  Bridgeton,  NJ,  then  along  Cohansey 
river  to  the  DE  Bay,  then  along  the  N] 
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shores  of  DE  Bay  and  the  Atlantic 
Ocean  to  Atlantic  City,  NJ,  then  along 
US  Highway  30  to  junction  US  Hwy  206 
to  Bordentown  and  point  of  beginning, 
as  intermediate  or  off-route  poins  in 
connection  with  the  above  described 
routes.  Serving  points  on  US  Highway  30 
between  Philadelphia,  PA,  and  Atlantic 
City.  NJ  and  points  described  in  the 
paragraph  immediately  above,  as 
intermediate  or  off-route  points  in 
connection  with  carrier's  authorized 
regular-route  authority  between 
Philadelphia,  PA,  and  Atlantic  City,  NJ 
(except  those  points  carrier  is 
authorized  to  ^erve  in  section  (b) 
hereinbelow).  Restriction:  The  regular- 
route  authority  granted  in  section  (A) 
hereinabove  should  be  restricted  to 
traffic  moving  from,  to,  and  through 
Philadelphia,  PA.;  and  (C)  general 
commodities,  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defmed  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
between  Baltimore,  MD  and  New  York, 
NY,  serving  all  imtermediate  points, 
over  specified  routes;  (2)  between 
Baltimore,  MD  and  Allentown,  PA, 
serving  all  intermediate  points,  over 
specified  routes;  between  Elkton,  MD 
and  junction  PA  Hwys  113  and  100, 
serving  all  intermediate  points,  over 
specified  routes;  (3)  between  Baltimore, 
MD  and  Philadelphia,  PA,  serving  all 
intermediate  points,  over  specified 
routes.  Service  is  authorized  to  and  from 
all  off-route  points  in  that  part  of  MD  on 
and  bounded  by  a  line  extending  from 
Baltimore  along  MD  Hwy  45  to  Towson. 
MD,  then  MD  Hwy  146  to  Jacksonville, 
MD,  then  along  MD  Hwy  145  to  junction 
MD  Hwy  165,  then  along  MD  Hwy  165  to 
the  MD-PA  state  line,  then  along  the 
MD-PA  state  line  to  junction  MD-DE 
state  line,  then  along  the  MD-DE  state 
line  to  junction  US  Hwy  40,  then  along 
US  Hwy  40  to  Elkton;  then  south  to  the 
Elk  River,  then  along  the  western  branch 
of  the  Elk  River  to  the  shore  of 
Chesapeake  Bay,  then  along  the  shore  of 
Chesapeake  Bay  to  Baltimore,  points  in 
those  portions  of  PA,  NJ  and  DE 
bounded  by  a  line  beginning  at  the  MD- 
PA  state  line  and  extending  along  PA 
Hwy  10  to  Reading,  PA,  then  along  PA 
Hwy  10  to  Hamburg,  PA.  then  along  US 
Hwy  22  to  Newark,  NJ,  then  along  US 
Hwy  1  to  junction  US  Hwy  130,  then 
along  US  Highway  130  to  junction  US 
Hwy  40,  then  along  US  Hwy  40  to  the 
MD-DE  state  line  to  MD-PA  state  line  to 
the  point  of  beginning.  Restriction:  The 
following  authorized  in  (C)  above  is 
subject  to  the  following  conditions: 
*  *The  authority  granted  in  (C)  above  is 
limited  to  the  transportation  of 


shipments  moving  from,  to,  or  through  a 
terminal,  intermediate,  or  off-route 
points  in  MD.  The  operation  authorized 
in  (C)  above  are  restricted  against  the 
rendition  of  service  between  any  pair  of 
points  in  MD,  except  in  connection  with 
traffic  moving  from,  to,  or  through 
Baltimore.  The  authority  granted  in  (C) 
above  shall  not  be  severable  by  sale  or 
otherwise  from  the  irregular-route 
authority  contained  in  (C)  below  to 
transport  milk  products,  caimed  goods 
and  general  commodities.  (4)  Between 
Baltimore,  MD  and  Washington,  DC, 
serving  all  intermediate  points  and  the 
off-route  points  of  Fort  George  G. 
Meade,  Gambrills,  Millersville,  and 
Odenton,  MD,  and  points  in  the 
Washington,  DC  Commercial  Zone,  as 
defined  by  the  Commission  in  3  M.C.C. 
243:  (a)  from  Baltimore  over  US  Hwy  1 
to  Washington;  and  (b)  return  over  US 
Hwy  1  to  junction  MD  Hwy  450  near 
Bladensburg,  MD,  then  over  MD  Hwy 
450  to  Annapolis,  MD,  then  over  MD 
Hwy  178  to  junction  MD  Hwy  3,  then 
over  MD  Hwy  3  to  junction  Business  MD 
Hwy  3,  then  over  Business  MD  Hwy  3 
via  Glen  Burnie,  MD,  to  Bii^timore  (also 
from  Annapolis  over  MD  Iwy  2  to 
junction  MD  Hwy  648.  then  over  MD 
Hwy  648  to  Glen  Burnie,  MD,  then  over 
Business  MD  Hwy  3  to  junction  MD 
Hwy  2,  near  Furnace  Branch,  MD,  then 
over  MD  Hwy  2  to  Baltimore).  By  the 
instant  petition,  petitioner  seeks  to 
modify  the  authority  by  (1)  deleting  the 
restriction  to  "traffic  moving  fix)m,  to, 
and  through  Philadelphia,  PA"  in  section 
(A)  above,  (2)  deleting  the  restriction  in 
(C)  above  limiting  "traffic  moving  from, 
to  or  through  a  terminal,  intermediate,  or 
off-route  points  in  MD,  and  (3) 
modifying  the  territorial  description  in 
section  (C),  routes  4  (a)  and  (b)  to  read 
as  follows:  (a)  from  Baltimore  over  US 
Hwy  1  to  Washington,  and  return  over 
the  same  route,  and  (b)  from  Baltimore 
over  MD  Hwy  3  via  Glen  Burnie  to 
junction  MD  Hwy  178,  then  over  MD 
Hwy  178  to  junction  MD  Hwy  450,  then 
over  MD  Hwy  450  to  Annapolis,  MD, 
then  over  MD  Hwy  450  to  Bladensburg, 
MD,  then  over  US  Hwy  1  to  Washington, 
and  return  over  the  same  route  (also 
from  Baltimore  over  MD  Hwy  2  to 
AnnapoUs,  MD,  then  to  Washington  as 
described  above),  and  return  over  the 
same  route. 

MC  59264  (MIF)  (notice  of  petition  to 
modify  certificate),  filed  June  13, 1980. 
Petitioner  SMITH  &  SOLOMON 
TRUCKING  COMPANY,  a  corporation. 
How  Lane,  New  Brunswick,  NJ. 
Representative:  Lawrence  S.  Burstein. 
Suite  2373,  One  World  Trade  Center, 
New  York,  NY  10048.  Petitioner  holds 
motor  common  carrier  authority 


Certificate  in  MC  59264  issued  October 
21, 1939,  authorizing  transportation  of 
ordinance,  quartermaster  supplies  and 
ammunition  between  Raritan  Arsenal 
Nixon,  N.).,  and  points  in  Philadelphia 
County,  Pa.,  on  the  one  hand  and,  on  the 
other,  all  military  posts,  forts,  and 
reservations,  naval  bases  and  port  of 
embarkation  in  New  York,  New  Jersey, 
Connecticut,  Massachusetts,  Rhode 
Island,  Maine,  Pennsylvania,  Delaware. 
Maryland,  Virginia,  and  the  District  of 
Columbia,  traversing  New  Hampshire 
and  Vermont  for  operating  conveniences 
only.  It  is  further  ordered,  that  the 
authority  to  transport  ordinance  and 
quartermaster  supplies,  as  specified  in 
the  certificate,  shall  be  construed  to 
include  authority  to  transport,  among 
other  articles,  ammunition  and  Class  A, 
B,  and  C  explosives.  By  the  instant 
petition,  petitioner  seeks  to  delete  the 
restriction  which  requires  the  movement 
be  between  Raritan  Arsenal,  Nixon,  N.J. 
and  points  in  Philadelphia  County,  Pa. 
on  the  one  hand. 

MC  60580  (Subs-26,  27,  29,  30,  32,  35, 
36,  37)  (MIF)  (notice  of  filing  of  petition 
to  modify  certificates),  filed  May  30, 
1980.  Petitioner  MAISUN  TRANSPORT 
OF  DELAWARE,  INC.,  7401  Newman 
Blvd.,  LaSalle,  Quebec,  Canada  H8N 
1X4.  Representative:  Edward  L  Nehez, 
P.O.  Box  1409, 167  Fairfield  Rd., 
Fairfield,  NJ  07006.  Petitioner  holds 
motor  common  carrier  certificates  in 
MC  60580  (Subs-26,  27,  29,  30,  32.  35.  36, 
and  37),  issued  February  17, 1958,  April 
11, 1969,  October  25. 1972,  April  21, 1975. 
December  19. 1975.  October  29. 1976. 
June  13. 1978,  September  1, 1978,  and 
June  25, 1979,  respectively.  The  above 
certificates  authorizes,  in  summary, 
transportation,  over  regular  routes, 
irregular  routes,  and  alternate  routes  for 
operating  convenience  only,  ol general 
commodities  with  exceptions,  as  well  as 
various  specific  commodities,  serving 
various  points  in  VA,  PA,  DE,  NJ,  NY, 
MD.  CT.  RI.  MA.  NH.  VT,  ME.  and  DC. 
By  the  instant  petition,  petitioner  seeks 
to  modify  the  regular  route  portions  of 
the  above  certificates  to  read  as  follows: 
Modify  the  regular  route  portions  of  MC 
60580  as  follows:  (I)  General 
Commodities,  (except  those  of  unusual 
value.  Class  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special 
equipment),  (a)  Between  Ocean  View, 
VA,  and  Philadelphia,  PA:  From  Ocean 
View  over  U.S.  Hwy  60  to  junction  U.S. 
Hwy  58,  then  over  U.S.  Hwy  58  to 
Suffolk.  VA,  then  over  U.S.  Highway  460 
to  Petersburg,  VA,  then  over  U.S.  Hwy  1 
to  Philadelphia,  and  return  over  the 
same  rout^  (b)  Between  Ocean  View, 
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VA,  and  Baltimore,  MD,  and  junction 
Interstate  Hwys  70  and  76:  From  Ocean 
View  over  Interstate  Hwy  64  to  junction 
Interstate  Hwy  95,  then  over  Interstate 
Hwy  95  to  junction  Interstate  Hwy  495 
then  over  Interstate  Hwy  495  to  junction 
Interstate  Hwy  70,  then  over  Interstate 
Hwy  70  to  junction  Interstate  Hwy  76 
(also  from  Baltimore  over  Interstate 
Hwy  70N  to  junction  Interstate  Hwy  70, 
then  over  Interstate  Hwy  70  to  junction 
Interstate  Hwy  76).  and  return  over  the 
same  routes,  (c)  Between  Philadelphia 
and  Chambersburg,  PA,  over  U.S.  Hwy 
30.  (d)  Between  Philadelphia  and 
Scranton,  PA:  From  Philadelphia  over 
PA  Hwy  611  to  junction  Interstate  Hwy 
380,  then  over  Interstate  Hwy  380  to 
Scranton  (also  from  Easton  over  PA 
Hwy  115  to  Saylorsburg,  PA,  then  over 
unnumbered  highway  to  Stroudsburg) 
and  return  over  the  same  route,  (e) 
Between  Philadelphia  and  Pittsburgh, 
PA:  over  Interstate  Hwy  76.  (f)  Between 
Philadelphia  and  Berwick,  PA:  From 
Philadelphia  over  U.S.  Hwy  309  to 
Allentown,  PA,  then  over  PA  Hwy  93  via 
Hazleton,  PA,  to  Berwick,  and  return 
over  the  same  route,  (g)  Between  Center 
Valley,  PA,  and  junction  PA  Hwys  248 
and  873  near  Palmerton,  PA:  From 
Center  Valley  over  PA  Hwy  378  to 
Bethlehem,  PA,  then  over  city  streets  to 
Allentown,  PA,  then  over  unnumbered 
highway  via  Catasauqua  and 
Northampton,  PA,  to  Cherryville,  PA, 
then  over  unnumbered  highway  to 
junction  PA  Hwy  145,  then  over  PA  Hwy 
145  to  junction  PA  Hwys  248  and  873 
and  return  over  the  same  route,  (h) 
Between  Northumberland  and  Forest 
City,  PA:  From  Northumberland  over 
U.S.  Hwy  11  via  Pittston,  PA,  to 
Scranton,  PA  (also  from  Pittston  over 
unnumbered  highway  via  Old  Forge  and 
Taylor,  PA  to  Scranton),  then  over  U.S. 
Hwy  6  to  Carbondaie,  PA,  then  over  PA 
Hwy  171  to  Forest  City,  and  return  over 
the  same  route,  (i)  Between  Pottsville 
and  Lock  Haven,  PA:  From  Pottsville 
over  PA  Hwy  61  to  Sunbury,  PA,  then 
over  PA  Hwy  147  to  Halls,  PA,  then  over 
U.S.  Hwy  220  via  Williamsport,  PA,  to 
Lock  Haven  (also  from  Sunbury  across 
t:.e  Susquehanna  River  Bridge,  then  over 
U.S.  Hwy  15  to  Williamsport),  and 
relum  over  the  same  routes,  (j)  Between 
Ashland  and  Tamaqua,  PA:  From 
Ashland  over  PA  Hwy  54  to 
Shenandoah,  PA  then  over  PA  Hwy  924 
\o  Hazleton,  PA,  then  over  U.S.  Hwy  309 
vi.T  Hometown,  PA,  to  Tamaqua,  also 
from  Shenandoah  over  PA  Hwy  54  to 
Hometown,  and  return  over  the  same 
routes. 

(k)  Between  junction  U.S.  Hwy  209  and 
PA  Hwy  93  near  Nesquehoning,  PA,  and 
Millersburg,  PA:  From  junction  U.S.  Hwy 


209  arid  PA  Hwy  93.  over  U.S.  Hwy  209 
to  Millersburg.  and  return  over  the  same 
route.  (1)  Between  Philadelphia  and 
Harrisljurg,  PA;  From  Philadelphia  over 
U.S.  Hwy  422  via  Reading,  PA,  to 
junction  U.S.  Hwy  322,  then  over  U.S. 
Hwy  322  to  Harrisburg  (also  from 
Reading  over  U.S.  Hwy  222  to  Lancaster, 
PA  then  over  U.S.  Hwy  230  to 
Harrisburg),  and  return  over  the  same 
route,  (m)  Between  State  Road,  DE,  and 
Pennsville,  NJ:  From  State  Road  over 
U.S.  Hvkry  40  to  junction  DE  Hwy  273. 
then  over  DE  Hwy  273  to  New  Castle, 
DE,  then  north  over  unnumbered 
highway  to  junction  U.S.  Hwy  40,  then 
over  the  Delaware  Memorial  Bridge  to 
junction  NJ  Hwy  49,  then  over  NJ  Hwy 
49  to  Pennsville  and  return  over  the 
same  route,  (h)  Between  Willmington, 
DE,  and  Penns  Grove,  NJ:  From 
Wilmington  south  over  unnumbered 
highway  to  junction  U.S.  Hwy  40,  then 
over  the  Delaware  Memorial  Bridge  to 
junction  U.S.  Hwy  130,  then  over  U.S. 
Hwy  130  to  Penns  Grove,  and  return 
over  the  same  route,  (o)  Between 
Chester,  PA,  and  Bridgeport,  NJ:  From 
Chester  across  the  Delaware  River  via 
ferry  to  junction  U.S.  Hwy  322,  then  over 
U.S.  Hwy  322  to  Bridgeport,  and  return 
over  the  same  route,  (p)  Between 
Philadelphia,  PA,  and  Bridgeton,  NJ:  1. 
From  Philadelphia,  across  the  Delaware 
River  to  Camden,  NJ,  then  over  NJ  Hwy 
45  to  Salem,  NJ,  then  over  NJ  Hwy  49  to 
Bridgeton,  and  return  over  the  same 
route.  2.  From  Philadelphia  across  the 
Delaware  River  to  Camden,  NJ,  then 
over  NJ  Hwy  45  to  Mullica  Hill,  NJ,  then 
over  NJ  Hwy  77  to  Bridgeton,  and  return 
over  the  same  route,  (q)  Between 
Philadelphia.  PA,  and  Millville,  NJ:  (1) 
From  Philadelphia  across  the  Delaware 
River  to  Camden,  NJ,  then  over  U.S. 
Hwy  130  to  junction  Interstate  Hwy  295, 
then  over  Interstate  Hwy  295  junction  NJ 
Hwy  49,  then  over  NJ  Hwy  49  via  Salem, 
NJ,  to  Millville,  and  return  over  the  same 
route.  (2)  From  Philadelphia  across  the 
Delaware  River  to  Camden,  NJ,  then 
over  NJ  Hwy  551  to  Westville,  NJ,  then 
over  NJ  Hwy  47  to  Millville,  and  return 
over  the  same  route,  (r)  Between 
Philadelphia,  PA.  and  Malaga,  NJ:  (1) 
From  Philadelphia  across  the  Delaware 
River  to  Camden,  NJ,  then  over  NJ  Hwy 
45  to  Woodbury,  NJ,  then  over  NJ  Hwy 
551  via  Swedesboro  and  Auburn,  NJ,  to 
Deepwater,  NJ,  then  over  U.S.  Hwy  130 
to  Penns  Grove,  NJ,  then  over  NJ  Hwy  48 
to  junction  U.S.  Hwry  40,  then  over  U.S. 
Hwy  40  to  Malaga,  and  return  over  the 
same  route.  (2)  From  Philadelphia  across 
the  Delaware  River  to  Camden,  NJ,  then 
over  U.S.  Hwy  130  to  Bridgeport.  NJ, 
then  over  U.S.  Hwy  322  to  junction  NJ 
Hwy  551,  then  over  NJ  Hwy  551  to 


Swedesboro,  NJ,  then  over  NJ  Hwy  538 
to  Franklinville,  NJ,  then  over  NJ  Hwy  47 
to  Malaga,  and  return  over  the  same 
route.  (3)  From  Philadelphia  to 
Bridgeport  as  speciHed  above,  then  over 
U.S.  Hwy  322  to  junction  NJ  Hwy  47, 
then  over  NJ  Hwy  47  to  Malaga,  and 
return  over  the  same  route,  (s)  Between 
Philadelphia,  PA,  and  Ocean  City,  NJ:  (1) 
From  Philadelphia  across  the  Delaware 
River  to  Camden,  NJ,  then  over  U.S. 
Hwy  30  to  Atlantic  City,  NJ.  then  over 
unnumbered  highway  to  Ocean  City, 
and  return  over  the  same  route.  (2)  From 
Philadelphia  across  the  Delaware  River 
to  Camden,  NJ,  then  over  NJ  Hwy  42  to 
WiUiamstown.  NJ.  then  over  U.S.  Hwy 
322  to  Atlantic  City.  NJ.  then  over 
unnumbered  highway  to  Ocean  City, 
and  return  over  the  same  route,  (t) 
Between  Philadelphia,  PA,  and  junction 
U.S.  Hwy  22  and  PA  Turnpike 
Extension:  From  Philadelphia  over  U.S. 
Hwy  422  to  junction  PA  Turnpike 
Extension  then  over  PA  Turnpike 
Extension  (PA  Hwy  9)  to  junction  U.S. 
Hwy  22,  and  return  over  Uie  same  route, 
(u)  Between  Philadelphia,  PA,  and 
Mount  Holly,  NJ:  (1)  From  Philadelphia 
across  the  Delaware  River  to  Camden, 
NJ,  then  over  NJ  Hwy  70  to  Medford,  NJ, 
then  over  NJ  Hwy  541  to  Mount  Holly, 
and  return  over  the  same  route.  (2)  From 
Philadelphia  across  the  Delaware  River 
to  Camden,  NJ,  then  over  NJ  Hwy  537  to 
Mount  Holly,  and  return  over  the  same 
route.  (3)  From  Philadelphia  across  the 
Delaware  River  to  Camden,  NJ,  then 
over  U.S.  Hwy  130  to  Burlington,  NJ, 
then  over  NY  Hwy  541  to  Mount  Holly, 
and  return  over  the  same  route,  (v) 
Between  Harrisburg  and  Pittsburgh,  PA: 
(1)  From  Harrisburg  over  U.S.  Hwy  22  to 
Pittsburgh,  and  return  over  the  same 
route.  (2)  From  Harrisburg  over  U.S. 
Hwy  22  to  Cresson,  PA,  then  over  PA 
Hwy  53  to  Johnstown,  PA,  then  over  U.S. 
Hwy  56  to  Armagh,  PA,  then  over  U.S. 
Hwy  22  to  Pittsburgh,  and  return  over 
the  same  route,  (w)  Between 
Philadelphia,  PA,  and  Cape  May,  NJ:  (1) 
From  Philadelphia  across  the  Delaware 
River  to  Camden,  NJ,  then  over  NJ  Hwy 
45  to  Salem,  NJ,  then  over  NJ  Hwy  49  to 
Millville,  NJ,  then  over  NJ  Hwy  47  to 
Goshen,  NJ,  then  over  unnumbered 
highway  via  Cape  May  Court  House,  N|, 
to  junction  U.S.  Hwy  9,  then  over  U.S. 
Hwy  9  to  Cape  May,  and  return  over  the 
same  route.  (2)  From  Philadelphia  across 
the  Delaware  River  to  Camden,  NJ,  then 
over  NJ  Hwy  45  to  Woodbury,  NJ,  then 
over  NJ  Hwy  553  to  junction  NJ  Hwy  47, 
then  over  NJ  Hwy  47  to  junction  U.S. 
Hwy  9,  then  over  U.S.  Hwy  9  to  Cape 
May,  and  return  over  the  same  route,  (x) 
Between  New  York,  NY,  and  State  Road, 
DE:  (1)  From  New  York  over  U.S.  Hwy  1 
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to  Philadelphia,  then  over  U.S.  Hvvy  13 
to  Stale  Road,  and  return  over  the  same 
route.  (2)  From  New  York  over  U.S.  Hvvy 
1  to  junction  U.S.  Hv^ry  130,  then  over 
U.S.  Hwy  130  to  junction  INT  Hwy  295 
near  Thorofare,  NJ,  then  over  INT  Hwry 
295  to  junction  U.S.  Hwy  40,  then  over 
U.S.  Hwy  40  to  State  Road,  and  return 
the  same  route,  (y)  Between  Easton.  PA, 
and  New  York,  NY:  (1)  From  Easton 
over  U.S.  Hwy  22  to  junction  U.S.  Hwy 
1,  then  over  U.S.  Hwy  1  to  New  York, 
and  return  over  the  same  route.  (2)  From 
Easton  over  U.S.  Hwy  22  to  Somerville, 
NJ.  then  over  NJ  Hwy  29  to  junction  U.S. 
Hwy  1,  then  over  U.S.  Hwy  1  to  New 
York,  and  return  over  the  same  route.  (2) 
Between  Easton,  PA.  and  junction  INT 
Hwy  81  and  the  Pennsylvania  Turnpike 
Extension:  From  Easton  over  U.S.  Hwy 
22  to  junction  Pennsylvania  Turnpike 
Extension,  then  over  PA  Turnpike 
Extension  (PA  Hwy  9)  to  junction  INT 
Hwy  81,  and  return  over  the  same  route. 
Serving  in  connection  with  the  above- 
described  routes  all  intermediate  points 
and  all  off-route  points  in  DC,  DE,  MD, 
NJ,  PA  and  VA.  Modify  the  regular  route 
portions  of  Sub-26  as  follows:  (I) 
General  commodities,  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defmed 
by  the  Commission,  and  commodities  in 
bulk,  (a)  Between  New  York,  NY,  and 
points  in  New  York:  (1)  From  New  York 
over  U.S.  Hwy  9W  (also  over  U.S.  Hvkry 
9)  to  Albany.  NY,  then  over  NY  Hwy  5 
via  Utica  and  Syracuse,  NT,  to  Buffalo, 
NY,  then  over  NY  Hwy  18  to  Lewiston, 
NY,  and  return  over  the  same  route.  (2) 
From  New  York  to  Utica  as  described 
above,  then  over  New  York  Hwy  49  to 
Rome,  NY,  and  return  over  the  same 
route.  (3)  From  New  York  to  Syracuse  as 
specified  above,  then  over  U.S.  Hwy  11 
to  Watertown,  NY,  and  return  over  the 
same  route.  (4)  From  New  York  to 
Syracuse  as  described  above,  then  over 
New  York  Hwy  57  to  junction  New  York 
Hwy  31,  and  thence  over  New  York 
Hwy  31  to  Niagara  Falls,  NT,  and  return 
over  the  same  route.  (5)  From  New  York 
across  the  Hudson  River  to  Jersey  City, 
NJ.  then  over  New  Jersey  Hwy  17  to  the 
New  Jersey-New  York  State  line,  then 
over  NY  Hwy  17  via  Binghamton,  NY,  to 
Horseheads.  NY,  (also  from  Binghamton 
over  U.S.  Hwy  11  to  Cortland.  NY,  then 
over  NY  Hwy  13  to  Horseheads)  and 
then  over  NY  Hwy  17  to  Jamestown,  NY. 
and  return  over  the  same  route.  (6)  From 
New  York  to  Binghamton  as  described 
above,  then  over  New  York  Hwry  12  to 
Utica,  and  return  over  the  same  route. 
Serving  in  connection  with  the  above 
described  routes  all  intermediate  points 
and  all  off-route  points  NY.  (II)  General 
Commodities  (except  those  of  unusual 


value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk, 
commodities  requiring  special 
equipment),  (a)  Between  Buffalo,  NY. 
and  Brockport,  NY.  as  follows: 
(1)  From  Buffalo  over  NY  Hwy  384  (also 
over  unnumbered  highway)  to 
Tonawanda,  NY  then  over  NY  Wv/y  384 
to  Niagara  Falls,  NY,  then  over  NY  Hwy 
31  to  Brockport,  and  return  over  the 
same  routes.  (2)  From  Buffalo  over  U.S. 
Hwy  62  to  junction  NY  Hwy  182,  then 
over  NY  Hwy  182  (also  from  Buffalo 
over  U.S.  Hwy  62)  to  Niagara  Falls,  NY, 
then  over  NY  Hwy  31  to  Brockport,  and 
return  over  the  same  route,  (b)  Between 
Buffalo,  NY.  and  the  U.S.-Canada 
Boundary  line  near  Niagara  Falls,  NY: 
From  Buffalo  to  Niagara  Falls  as 
specified  above,  then  over  the 
International  Bridge  (also  over  the 
Lower  Arch  Bridge)  to  the  U.S.-Canada 
Boundary  line,  and  return  over  the  same 
route,  (c)  Between  Buffalo,  NY,  and  the 
U.S.-Canada  Boundary  line  near  Buffalo, 
NY:  From  Buffalo  over  city  streets  (also 
over  Peace  Bridge]  to  the  U.S.-Canada 
Boundary  line,  and  return  over  the  same 
route,  (d)  Between  Niagara  Falls.  N*Y, 
and  Erie,  PA:  (1)  From  Niagara  Falls 
over  NY  Hwy  182  to  junction  U.S.  Hwy 
62,  then  over  U.S.  Hwy  62  to  junction 
U.S.  Hwy  20,  then  over  U.S.  Hw>'  20  to 
Erie,  and  return  over  the  same  route.  (2) 
From  Niagara  Falls  over  NY  Hwy  384  to 
Buffalo,  NY  then  over  NY  Hw>'  5  to  the 
NY-PA  State  line,  then  over  PA  Hwry  5 
to  Erie,  and  return  over  the  same  route, 
(e)  Between  Jamestown,  NY,  and 
Westfield,  NY:  From  Jamestown  over 
NY  Hwy  394  to  junction  NY  Hwy  17, 
then  over  NY  Hwy  17  to  Westfield,  and 
return  over  the  same  route.  Serving  in 
connection  with  the  above  described 
routes  all  intermediate  points  and  all 
off-route  points  in  NY.  (Ill)  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk), 
(a)  Between  Olean,  NY,  and  Buffalo.  NY: 
From  Olean  over  NY  Hwy  16  to  Buffalo, 
and  return  over  the  same  route,  (b) 
Between  Buffalo,  NY,  and  junction  NY 
Hwy  17  and  U.S.  Hwy  62  (near  Kennedy. 
K\):  From  Buffalo  over  U.S.  Hwj-  62  to 
junction  NY  Hwy  17,  and  return  over  the 
same  route,  (c)  Between  Owego,  NY, 
and  Waterloo,  NY:  From  Owego  over 
NY  Hwy  96  to  Waterloo,  and  return  over 
the  same  route.  Serving  in  connection 
with  the  above-described  regular  routes 
all  intermediate  points  and  all  off-route 
points  in  NY.  Modify  Sub-27  (the  regular 
route  portion)  as  follows:  (I)  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 


household  goods  as  defined  by  the 
Commission,  commodities  in  bulk, 
commodities  requiring  special 
equipment),  (a)  Between  Fulton.  NY,  and 
New  York,  NY,  as  follows:  From  Fulton 
over  NY  Hwy  57  to  Syracuse,  NY.  then 
over  NY  Hwy  5  to  Albany,  NY,  then 
over  U.S.  Hwy  9W  to  Catskill,  NY,  then 
over  U.S.  Hwy  9W  to  Newburgh.  NY. 
then  over  N'Y  Hwy  32  to  junction  NY 
Hwy  17  near  Harriman,  NY,  then  over 
NY  Hwy  17  to  the  NY-NJ  State  line,  then 
over  NJ  Hwy  17  to  junction  U.S.  Hwy  1. 
then  over  U.S.  Hwy  1  to  New  York  (also 
via  NJ  Hwy  3  to  Weehawken,  NJ,  then 
across  the  Hudson  River  to  New  York) 
and  return  over  the  same  route,  (b) 
Between  Palatine  Bridge,  NY,  and 
Catskill,  NY:  From  Palatine  Bridge  over 
NT  Hwj'  10  to  Canajoharie,  NY,  then 
over  NY  Hwry  55  to  Sprakers,  NY,  then 
over  NY  Hwry  162  to  Sloansville,  NY. 
then  over  NY  Hwy  30A  via  Central 
Bridge,  NY  to  junction  NY  Hwy  7.  then 
over  NY  Hwy  7  to  junction  NY  Hwy  30. 
then  over  NY  Hwy  30  to  Middleburg. 
NY,  then  over  NY  Hwy  145  to  Catskill, 
and  return  over  the  same  route,  (c) 
Between  Utica,  NY,  and  Herkimer,  NY: 
From  Utica  over  NY  Hwy  5S  to 
Mohawk,  NY,  then  over  NY  Hwy  28  to 
Herkimer,  and  return  over  the  same 
route,  (d)  Between  Schenectady,  NY  and 
Albany,  NY:  From  Schenectady  over  NY 
Hwy  7  to  Troy,  NY,  then  over  U.S.  Hwy 
4  to  junction  NY  Hwy  43,  then  over  NY 
Hwy  43  to  Albany,  and  return  over  the 
same  route,  (e)  Between  Utica,  NY.  and 
junction  NY  Hvvys  365  and  5:  From  Utica 
over  NY  Hwy  69  to  Rome,  NY,  then  over 
NY  Hwy  365  to  junction  NY  Hwy  5,  and 
return  over  the  same  route,  (f)  Between 
Rochester,  NY,  and  Fulton,  NY,  as 
follows:  (1)  From  Rochester  over  U.S. 
Hwy  104  to  Oswego,  NY,  then  over  NY 
Hwy  57  to  Fulton,  and  return  over  the 
same  route.  (2)  From  Rochester  over  U.S. 
Hwy  104  to  Red  Creek,  NY,  then  over 
KY  Hwy  104A  to  junction  U.S.  Hwry  104. 
then  over  U.S.  Hwry  104  to  Oswego,  NY. 
then  over  NY  Hwy  48  to  Fulton,  and 
return  over  the  same  route.  From 
Rochester  over  U.S.  Hwy  104  to  junction 
NY  Hwy  3,  then  over  NY  Hwy  3  to 
Fulton,  and  return  over  the  same  route, 
(g)  Between  Buffalo,  NY,  and  Rochester. 
NY:  From  Buffalo  over  NY  Hwy  33  to 
Rochester,  and  return  over  the  same 
route,  (h)  Between  Batavia,  NY,  and 
Rochester,  NY:  (1)  From  Batavia  over 
NY  Hwy  33  to  junction  NY  Hwy  33A. 
then  over  NY  Hwy  33A  to  Rochester, 
and  return  over  the  same  route.  (2)  From 
Batavia  over  NY  Hwy  5  to  East  Avon, 
NY,  then  over  NY  Hwy  15  to  Rochester, 
and  return  over  the  same  route,  (i) 
Between  Buffalo,  NY,  and  Albion,  NY: 
From  Buffalo  over  NY  Hwy  263  to 
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junction  NY  Hwy  78,  then  over  NY  Hwy 
78  to  Lockport.  NY.  then  over  NY  Hwy 
31  to  Medina.  NY  (also  from  Lockport 
over  NY  Hwy  78  to  Oicott.  NY.  then 
over  NY  Hwy  18  to  Somerset.  NY.  then 
over  NY  Hwy  148  to  junction  NY  Hwy 
104,  then  over  NY  Hwy  104  to  Hartland. 
NY,  then  over  unnumbered  Highway  to 
Gasport.  NY.  then  over  NY  Hwy  31  to 
Medina,  NY),  then  over  NY  Hwy  63  to 
Lyndonville.  NY.  then  over  unnumbered 
highway  to  junction  NY  Hwy  279.  then 
over  NY  Hwy  279  to  junction  NY  Hwy 
98,  then  over  NY  Hwy  98  to  Albion,  and 
return  over  the  same  route,  (j)  Between 
Williamsport,  PA,  and  Cortland,  NY: 
From  Williamsport  over  U.S.  Hwy  15  to 
junction  NY  Hwy  17,  then  over  NY  Hwy 
17  to  junction  NY  Hwy  13,  then  over  NY 
Hwy  13  to  Cortland,  and  return  over  the 
same  route,  (k)  Between  junction  U.S. 
Hwy  22  and  U.S.  Hwy  11  and  Sunbury. 
PA:  From  junction  U.S.  Hwy  22  and  U.S. 
Hwy  11  over  U.S.  Hwy  11  to  Sunbury. 
and  return  over  the  same  route.  (1) 
Between  Lock  Haven,  PA,  and  junction 
U.S.  Hwy  22  and  U.S.  Hwy  220:  From 
Lock  Haven  over  U.S.  Hwy  220  to 
junction  U.S.  Hwy  22.  and  return  over 
the  same  route.  Serving  in  connection 
with  the  above  described  routes  all 
intermediate  points  and  all  off-route 
points  in  NY  and  PA.  Modify  the  regular 
route  portion  of  Sub-29  as  follows:  (I) 
General  commodities  (except  these  of 
unusual  value,  class  A  and  B  explosives, 
livestock,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  (a)  Between  New  York,  NY, 
and  Watertown,  NY:  From  New  York 
over  U.S.  Hwy  1  to  junction  NJ  Hwy  17 
(also  from  New  York  across  the  Hudson 
River  to  Weehawken,  NJ,  then  over  NJ 
Hwy  3  to  junction  NJ  Hwy  17),  then  over 
NJ  Hwyl7  to  the  NJ-NY  State  line,  then 
over  NY  Hwy  17  to  junction  U.S.  Hwy 
11.  then  over  U.S.  Hwy  11  to  Watertown, 
and  return  over  the  same  route,  (b) 
Between  junction  NJ  Hwy  17  and  U.S. 
Hwy  46,  and  Binghamfon,  NY:  From 
junction  NJ  Hwy  17  and  U.S.  Hwy  46 
over  U.S.  Hwy  46  to  junction  iNT  Hwy 
80,  the  over  INT  Hwy  80  to  junction  INT 
Hv.y  380,  then  over  INT  Hwy  380  to 
junction  LNT  Hwy  81.  then  over  INT 
Hwy  81  to  Binghamton,  and  return  over 
the  same  route,  (c)  Between  Watertown, 
NY.  and  Rouses  Point.  NY:  From 
Watertown  over  U.S.  Hwy  11  to  Rouses 
Point,  and  return  over  the  same  route, 
(d)  Between  Syracuse,  NY.  and 
Rochester,  NY:  From  Syracuse  over  NY 
Hwy  5  to  junction  NY  Hwy  31B,  then 
over  NY  Hwy  31B  to  junction  NY  Hwy 
31,  then  over  NY  Hwy  31  to  Rochester, 
NY,  and  return  over  the  same  route,  (e) 
Between  Buffalo.  NY,  and  Rochester. 


NY:  From  Buffalo  over  NY  Hwy  5  to 
Batavia,  NY,  then  over  NY  Hwy  33  to 
Rochester,  and  return  over  the  same 
route,  (f)  Between  Baltimore,  MD,  and 
Syracuse,  NY:  From  Baltimore  over  INT 
Hwy  83  to  junction  INT  Hwy  81.  then 
over  INT  Hwy  81  to  Syracuse,  and 
return  over  the  same  route.  Serving  in 
connection  with  the  above-described 
routes  all  intermediate  points  and  all 
off-route  points  in  NJ,  NY  and  PA. 
Modify  the  regular-route  portion  of  Sub- 
30  as  follows:  (I)  General  Commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defmed  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  (a)  Between  Marcus 
Hook,  PA,  and  Poughkeepsie,  NY:  From 
Marcus  Hook  over  U.S.  Hwy  13  to 
Philadelphia,  then  over  U.S.  Hwy  1  to 
junction  U.S.  Hwy  9-W,  then  over  U.S. 
Hwy  9-W  to  Highland,  then  across  the 
Hudson  River  to  Poughkeepsie.  and 
return  over  the  same  route,  (b)  Between 
Keene.  NH.  and  Burlington.  VT.  (1)  From 
Keene  over  NH  Hwy  12  to  North 
Walpole.  NH.  then  across  the 
Connecticut  River  to  Bellows  Falls.  VT, 
then  over  VT  Hwy  103  to  junction  U.S. 
Hwy  7,  and  then  over  U.S.  Hwy  7  to 
Burlington,  and  return  over  the  same 
route.  (2)  From  Keene  to  Bellows  Falls 
as  specified  above,  then  over  U.S.  Hwy 
5  to  White  River  Junction,  VT,  then  over 
VT  Hwy  14  to  Barre,  VT,  then  over  U.S. 
Hwy  302  to  Montpelier,  VT.  and  then 
over  U.S.  Hwy  2  to  Burlington,  and 
return  over  the  same  route,  (c)  Between 
Keene,  NH.  and  Brattleboro.  VT:  From 
Keene  over  NH  Hwy  9  to  junction  U.S. 
Hwy  5.  then  over  U.S.  Hwy  5  to 
Brattleboro,  and  return  over  the  same 
route.  From  Keene  over  NH  Hwy  10  to 
Winchester,  NH.  then  over  NH  Hwy  119 
to  the  Connecticut  River,  then  across  the 
Connecticut  River  to  Brattleboro,  and 
return  over  the  same  route,  (d)  Between 
White  River  Junction,  VT,  and  Fair 
Haven,  VT:  From  White  River  Junction 
over  U.S.  Hwy  4  to  Fair  Haven,  and 
return  over  the  same  route,  (e)  Between 
Rutland,  VT,  and  Montpelier,  VT:  From 
Rutland  over  U.S.  Hwy  4  to  junction  VT 
Hwy  100,  then  over  VT^wy  100  to 
Stockbridge.  VT,  then  over  VT  Hwy  107 
to  Bethel,  VT,  and  then  over  VT  Hwy  12 
to  Montpelier,  and  return  over  the  same 
route,  (f)  Between  Royalton,  VT,  and 
Bethel,  VT:  From  Royalton  over  VT  Hwy 
107  to  Bethel,  and  return  over  the  same 
route,  (g)  Between  Burlington,  VT,  and 
St.  Albans,  VT:  From  Burlington  over 
U.S.  Hwy  7  to  St.  Albans,  and  return 
over  the  same  route,  (h)  Between 
Burlington,  VT,  and  Essex,  VT:  From 
Burlington  over  VT  Hwy  15  to  Essex, 
and  return  over  the  same  route,  (i) 


Between  Winchester.  NH,  and  New 
York.  NY:  (1)  From  Winchester  over  NH 
Hwy  10  to  the  NH-MA  State  line,  then 
over  MA  Hwy  10  to  junction  U.S.  Hwy  5, 
then  over  U.S.  Hwy  5  via  Greenfield. 
Northampton  and  Springfield.  MA.  to 
Hartford.  CT  (also  from  Springfield  over 
U.S.  Hwy  5A  to  I  lartford),  then  over  U.S. 
Hwy  6  to  Thomaston,  CT.  then  over  CT 
Hwy  8  to  Stratford,  CT,  then  over  U.S. 
Hwy  1  to  New  York,  and  return  over  the 
same  route.  (2)  From  Winchester  as 
specified  above,  to  Hartford,  CT,  then 
over  U.S.  Hwy  5  or  (5A)  to  New  Haven, 
CT  (also  from  Hartford  over  CT  Hwy  15 
to  New  Haven),  and  then  over  U.S. 
Highway  1  to  New  York,  and  return  over 
the  same  route,  (j)  Between  Worcester 
and  Boston,  MA,  and  Keene,  NH:  (1) 
From  Worcester  over  MA  Hwy  122  to 
junction  MA  Hwy  32.  then  over  MA 
Hwy  32  to  junction  MA  Hwy  2.  then 
over  MA  Hwy  2  to  junction  MA  Hwy  78, 
then  over  MA  Hwy  78  to  the  MA-NH 
State  line,  then  over  NH  Hwy  78  to 
Winchester,  NH,  and  then  over  NH  Hwy 
10  to  Keene,  and  return  over  the  same 
route.  (2)  From  Boston  over  MA  Hwy  2 
to  Fitchburg,  MA,  then  over  MA  Hwy  12 
to  the  MA-NH  State  line,  and  then  over 
NH  Hwy  12  to  Keene,  and  return  over 
the  same  route,  (k)  Between  Keene,  NH, 
and  Manchester.  NH:  (1)  From  Keene 
over  NH  Hwy  lOlA  to  Manchester,  and 
return  over  same  route.  (2)  From  Keene 
over  NH  Hwy  9  to  Henniker,  NH,  then 
over  U.S.  Hwy  202  to  Concord.  NH.  then 
over  U.S.  Hwy  3  to  Manchester,  and 
return  over  the  same  route  (1)  Between 
Milford.  NH.  end  Nashua.  NH:  From 
Milford  over  NH  Hwy  lOlA  to  Nashua, 
and  return  over  the  same  route  (m) 
Between  Plymouth,  NH,  and  Montpelier, 
VT:  From  Plymouth  over  NH  Hwy  25  to 
the  NH-VT  State  line,  then  over  VT 
Hwy  25  to  Montpelier,  and  return  over 
the  same  route,  (n)  Between  Albany,  NY, 
and  Brattleboro,  VT:  From  Albany  over 
NY  Hwy  7  to  the  NY-VT  Stale  line,  then 
over  VT  Hwy  9  to  Brattleboro,  and 
return  over  the  same  route,  (o)  Between 
New  York.  NY,  and  Rutland,  VT:  From 
New  York  over  INT  Hwy  95  to  junction 
INT  Hwy  684,  then  over  INT  Hwy  684  to 
junction  INT  Hwy  84.  then  over  INT 
Hwy  84  to  junction  U.S.  Hwy  7,  then 
over  U.S.  Hwy  7  to  Rutland,  and  retjirn 
over  the  same  route,  (p)  Between  St.      I 
Albans.  VT.  and  ports  of  entry  on  the 
United  States-Canada  boundary  line  at 
or  near  Rouses  Point  and  Champlain. 
NY:  From  St.  Albans  over  U.S.  Hwy  7  to 
junction  VT  Hwy  104.  then  over  VT  Hwy 
104  to  junction  U.S.  Hwy  2,  then  ever 
U.S.  Hwy  2  to  junction  NY  Hwy  9B.  then 
over  NY  Hwy  9B  to  junction  U.S.  Hwy 
11,  then  over  U.S.  Hwy  11  to  junction 
U.S.  Hwy  9,  and  then  over  U.S.  Hwy  9  to 
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the  United  States-Canada  boundary 
line;  also  from  junction  NY  Hwys  9A 
and  9B,  south  of  Rouses  Point,  over  NY 
Hwy  9A  to  the  United  States-Canada 
boundary  line;  also  from  junction  U.S. 
Hwy  2  and  NY  Hwy  9B,  north  of  Rouses 
Point,  over  NY  Hwy  9B  to  the  United 
States-Canada  boundary  line,  and  return 
over  the  same  routes.  Serving  in 
connection  with  the  above-described 
routes  all  intermediate  points  and  all 
off-route  points  in  CT.  MA.  NH,  NY  and 
VT.  (II)  General  Commodities,  except 
those  of  unusual  value,  classes  A  and  B 
explosives,  Hquid  petroleum  products  in 
bulk,  in  tank  trucks,  (a)  Between  Boston, 
MA,  and  Concord,  NH:  (1)  From  Boston 
over  U.S.  Hwy  3  to  Concord,  and  return 
over  the  same  route.  (2)  From  Boston 
over  MA  Hwy  28  to  the  MA-NH  State 
line,  then  over  NH  Hwy  28  to 
Manchester,  and  then  over  NH  Hwy  3A 
to  Concord,  and  return  over  the  same 
route.  (3)  From  Boston  over  MA  Hwy  38 
to  Lowell.  MA,  and  then  over  U.S.  Hwy 
3  to  Concord,  and  return  over  the  same 
route.  (4)  From  Boston  over  MA  Hwy 
2A,  to  junction  MA  Hwy  25,  then  over 
MA  Hwy  25  to  Bedford,  MA,  then  over 
MA  Hvvy  4  to  North  Chelmsford,  MA. 
then  over  U.S  Hwy  3  to  Manchester.  NH. 
and  then  over  NH  Hwy  3A  to  Concord, 
and  return  over  the  same  route,  (b) 
Between  Concord.  NH,  and  Plymouth, 
NH:  (1)  From  Concord  over  U.S.  Hwy  3 
to  Plymouth,  and  return  over  the  same 
route.  (2)  From  Concord  over  U.S.  Hwy  3 
to  junction  NH  Hwy  3A.  and  then  over 
NH  Hwy  3A  to  Plymouth,  and  return 
over  the  same  route,  (c)  Between 
Lawrence,  MA,  and  Lowell.  MA:  From 
Lawrence  over  MA  Hwy  110  to  Lowell, 
and  return  over  the  same  route,  (d) 
Between  Concord.  NH.  and  White  River 
Junction.  VT:  (1)  From  Concord  over  NH 
Hwy  103  to  junction  U.S.  Hwy  5,  and 
then  over  U.S.  Hwy  5  to  White  River 
Junction,  and  return  over  the  same  route. 
(2)  From  Concord  over  NH  Hwy  103  to 
Hopkinton.  NH.  then  over  U.S.  Hwy  202 
to  Henniker.  NH,  then  over  NH  Hwy  114 
to  Bradford.  NH.  then  over  NH  Hwy  103 
to  junction  U.S.  Hwy  5.  and  then  over 
U.S.  Hwy  5  to  White  River  Junction,  and 
return  over  the  same  route.  (3)  From 
Concord  over  U.S.  Hwy  3  to  Boscawen, 
NH,  and  then  over  U.S  Hwy  4  to  White 
River  Junction,  and  return  over  the  same 
route,  (e)  Between  Manchester,  NH,  and 
White  River  Junction,  VT:  From 
Manchester  over  NH  Hwy  114  to 
Bradford,  NH,  then  over  NH  Hwy  103  to 
junction  U.S.  Hwy  5,  then  over  U.S.  Hwy 
5  to  White  River  Junction,  and  return 
over  the  same  route,  (f)  Between  Potter 
Place.  NH,  and  junction  NH  Hwys  11 
and  103  near  Wendall.  NH:  From  Potter 
Place  over  NH  Hwy  11  to  junction  NH 


Hwy  103.  and  return  over  the  same 
route,  (g)  Between  Fair  Haven.  VT.  and 
New  York,  NY:  From  Fair  Haven  over 
U.S.  Hwy  4  to  Hudson  Falls,  NY,  then 
over  NY  Hwy  32-B  to  Glens  Falls,  NY, 
then  over  U.S.  Hwy  9  to  Albany,  NY. 
then  over  U.S.  Hwy  9-W  to  Newburgh, 
NY,  then  over  NY  Hwy  32  to  junction 
NY  Hwy  17.  then  over  NY  Hwy  17  to  the 
NY-NJ  State  line,  then  over  NJ  Hwy  17 
to  junction  NJ  Hwy  3.  then  over  NJ  Hwy 
3  to  the  Lincoln  Tunnel,  then  through  the 
Lincoln  Tunnel  to  New  York,  NY  and 
return  over  the  same  route,  (h)  Between 
junction  INT  Hwy  87  and  NY  Hwy  7  and 
the  U.S.-Canada  Boundary  line:  From 
junction  INT  Hwy  87  and  NY  Hwy  7 
over  INT  Hwy  87  to  the  U.S.-Canada 
Boundary  line,  and  return  over  the  same 
route,  (i)  Between  New  Haven.  CT,  and 
Boston,  MA:  From  New  Haven  over  INT 
Hwy  95  to  junction  U.S.  Hwy  1,  then 
over  U.S.  Hwy  1  to  Boston,  and  return 
over  the  same  route,  (j)  Between 
Hartford,  CT.  and  junction  U.S.  Hwy  6 
and  INT  Hwy  95:  From  Hartford  over 
U.S.  Hwy  6  to  junction  INT  Hwy  95,  and 
return  over  the  same  route,  (k)  Between 
Newburgh,  NY,  and  Waterbury.  CT: 
From  Newburgh  over  INT  Hwy  84  to 
Waterbury,  and  return  over  the  same 
route.  Serving  in  connection  with  the 
above-described  routes  all  intermediate 
points  and  all  off-route  points  in  CT, 
MA.  Rl  NY,  NJ,  VT  and  NH. 
Modify  the  regular  route  portion  of  Sub 
32  as  follows:  (i)  General  Commodities 
(except  those  of  unusual  value  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  (a)  Between  Lowell, 
MA.  and  Worcester.  MA:  From  Lowell 
over  INT  Hwy  495  to  junction  INT  Hwy 
290,  then  over  INT  Hwy  290  to 
Worcester,  and  return  over  the  same 
route,  (b)  Between  Worcester,  MA,  and 
Springfield,  MA:  From  Worcester  over 
INT  Hwy  90  to  Springfield,  and  return 
over  the  same  route,  (c)  Between 
junction  MA  Hwy  15  and  INT  Hwy  90 
and  Hartford,  CT;  From  junction  MA 
Hwy  15  and  INT  Hwy  90  over  MA  Hwy 
15  to  junction  INT  Hwy  86,  then  over 
INT  Hwy  86  to  Hartford,  and  return  over 
the  same  route.  Serving  all  intermediate 
points  and  all  off-route  points  in  MA 
and  CT.  Restriction:  The  authority 
granted  herein  shall  not  be  severable  by 
sale  or  otherwise  from  the  irregular- 
route  rights  set  forth  in  Section  C  of 
Certificate  NO  MC  60580  SUB  30. 
relative  to  the  first  two  commodity 
descriptions  thereunder.  Modify  the 
regular  route  portion  of  Sub-35  as 
follows:  (I)  General  Commodities, 
except  those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as 


defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  (a)  Between 
Pittsburgh,  PA  and  Buffalo,  NY:  (1)  From 
Pittsburgh  over  INT  Hwy  79  to  junction 
INT  Hwy  90,  then  over  INT  Hwy  90  to 
Buffalo,  and  return  over  the  same  rt)ute. 
(2)  From  Pittsburgh  over  INT  Hwy  279  to 
junction  INT  Hwy  79,  then  over  INT 
Hwy  79  to  junction  INT  Hwy  90,  then 
over  INT  Hwy  90  to  Buffalo,  and  return 
over  the  same  route.  (3)  From  Pittsburgh 
over  PA  Hwy  8  to  Franklin,  PA,  then 
over  U.S.  Hwy  62  to  Buffalo,  and  return 
over  the  same  route.  (4)  From  Pittsburgh 
over  U.S.  Hwy  19  to  junction  U.S.  Hwy 
20,  then  over  U.S.  Hwy  20  to  junction 
U.S.  Hwy  62.  then  over  U.S.  Hwy  62  to 
Buffalo,  and  return  over  the  same  route. 
Serving  all  intermediate  points  and  aU 
off-route  points  in  PA  and  NY.  Modify 
the  regular-route  portion  of  Sub-36  as 
follows:  (I)  General  Commodities, 
except  those  of  unsual  value,  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  (a)  Between 
Springfield,  MA,  and  Schenectady,  NY: 
From  Springfield  over  U.S.  Hwy  20  to 
Albany,  NY,  then  over  NY  Hwy  5  to 
Schenectady,  and  return  over  the  same 
route.  Serving  all  intermediate  points 
and  all  off-route  points  in  MA  and  NY. 
Modify  the  regular  route  portion  of  Sub- 
37  as  follows:  (I)  General  Commodities, 
except  those  of  unusual  value,  classes  A 
and  B  explosive,  household  goods  as 
defined  by  tije  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  (a)  Between 
Pittsburgh,  PA  and  Erie,  PA:  From 
Pittsburgh  over  U.S.  Hwy  19  to  Erie,  and 
return  over  the  same  route.  Serving  all 
intermediate  points  and  all  off-route 
points  in  PA  and  NY. 

MC  70832  (M2F)  and  MC  70832  (Sub- 
11)  (MlF)  (notice  of  petition  for 
modification  of  certificates),  filed  June 
16. 1980.  PeUtionen  NEW  PENN  MOTOR 
EXPRESS.  INC..  P.O.  Box  630,  Lebanon, 
PA  17042.  Representative:  Jeremy  Kahn, 
Suite  733.  Investment  Building,  1511  K 
Street.  NW.,  Washington.  DC  20005. 
Petitioner  holds  motor  common  carrier 
Certificates  in  MC  70832,  issued  August 
8, 1957,  and  MC  70832  (Sub-11),  issued 
September  28, 1967,  which  authorize,  in 
part,  regular  route  transportation  in 
interstate  or  foreign  commerce  as 
follows:  MC  70832:  General 
Commodities,  except  those  of  unsual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk, 
commodities  requiring  special 
equipment,  and  those  injurious  or 
contaminating  to  other  lading.  Between 
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Harrisburg.  Pa.,  and  New  York,  N.Y., 
serving  all  intermediate  points  (except 
Fredericksburg  and  Hamburg.  Pa.):  From 
Harrisburg  over  U.S.  Highway  422  to 
Reading.  Pa.,  then  over  U.S.  Highway 
222  to  Allentown.  Pa.,  thence  over  U.S. 
Highway  22  to  Somervillfe.  N.J.  thence 
over  New  Jersey  Highway  28  to  junction 
U.S.  Highway  1  (also  from  Somerville 
over  U.S.  Highway  22  (formerly  New 
Jersey  Highway  29]  to  junction  U.S. 
Highway  1),  then  over  U.S.  Highway  1  to 
New  York,  and  return  over  the  same 
route.  From  Harrisburg  over  U.S. 
Highway  230  to  Lancaster.  Pa.,  thence 
over  U.S.  Highway  222  to  Reading.  Pa., 
thence  to  New  York  as  specified  above, 
and  return  over  the  same  routes.  From 
Harrisburg  over  U.S.  Highway  22  to 
Allentown.  Pa.,  thence  to  New  York  as 
specified  above,  and  return  over  the 
same  routes.  Between  Pine  Grove.  Pa.. 
and  New  York.  N.Y..  serving  all 
intermediate  points:  From  Pine  Grove 
over  Pennsylvania  Highway  443  to 
junction.  Pennsylvania  Highway  72. 
thence  over  Pennsylvania  Highway  72  to 
Lancaster.  Pa.,  thence  over  U.S. 
Highway  222  to  Reading,  Pa.,  thence  to 
New  York  as  specified  above,  and 
return  over  the  same  routes.  Between 
Lebanon.  Pa.,  and  New  York.  N.Y.. 
serving  all  intermediate  points:  From 
Lebanon  over  Pennsylvania  Highway 
897  to  junction  Pennsylvania  Highway 
501,  thence  over  Pennsylvania  Highway 
501  to  Lancaster,  thence  to  New  York  as 
specified  above,  and  return  over  the 
same  routes.  Between  Myerstown.  Pa.. 
and  New  York.  N.Y.,  serving  all 
intermediate  points:  From  Myerstown 
over  Pennsylvania  Highway  501  to 
Lancaster,  Pa.,  thence  to  New  York  as 
specified  above,  and  return  over  the 
same  routes.  Between  Mt.  Joy.  Pa.,  and 
New  York.  N.Y.,  serving  all  intermediate 
points:  From  Mt.  Joy  over  unnumbered 
highway  to  Manheim,  Pa.,  thence  over 
Pennsylvania  Highway  72  to  Lebanon. 
Pa.,  thence  to  New  York  as  specified 
above,  and  return  over  the  same  routes. 
Serving  the  off-route  points  of  Trenton, 
New  Brunswick,  and  Perth  Aniboy.  N.J.. 
Cambelltown  and  Indiantown  Gap,  Pa.. 
those  in  the  New  York,  N.Y., 
Commercial  Zone,  as  defined  by  the 
Commission,  and  those  in  New  Jersey 
south  and  east  of  a  line  beginning  at  the 
Hudson  River  and  extending  in  a 
northwesterly  direction  through 
Coytesville  and  Hackensack.  N.J..  to 
Paterson,  N.J.,  thence  in  a  southerly 
direction  through  Orange,  Irvington,  and 
Chrome,  N.J.,  to  Authur  Kill,  without 
restriction;  York,  Pa.,  and  those  on  U.S. 
Highway  30  between  New  York  and 
Lancaster.  Pa.,  for  delivery  only; 
Columbia.  Pa.,  for  pick-up  of  Castings; 


and  New  Cumberland  and  Lemoyne.  Pa., 
for  delivery  of  Cocoanut  only. 
MC  70832  Sub  11:  General  commodities. 
except  those  of  unsual  value,  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment.  Between  Milton,  Pa., 
and  points  in  the  New  York,  N.Y., 
Commercial  zone  as  defmed  by  the 
Commission,  serving  no  intermediate 
points  and  serving  as  off-route  points 
those  points  in  Pennsylvania,  on,  south, 
and  east  of  the  line  beginning  at  the 
intersection  of  Interstate  Highway  80 
and  the  Pennsylvania-New  Jersey  State 
Line,  then  west  along  Interstate 
Highway  80  to  its  intersection  with  U.S. 
Highway  15  near  Milton,  Pennsylvania, 
then  south  along  U.S.  Highway  15  to  its 
intersection  with  the  Pennsylvania- 
Maryland  State  Line.  From  Milton  over 
Pennsylvania  Highway  254  to  junction 
Interstate  Highway  80.  thence  over 
Interstate  Highway  80  to  junction  U.S. 
Highway  46  near  Columbia.  N.J.,  thence 
over  U.S.  Highway  46  to  junction 
Interstate  Highway  80  near  Netcong, 
N.J..  thence  over  Interstate  Highway  80 
to  junction  U.S.  Highway  46  near 
Denville.  N.J..  ihence  over  U.S.  Highway 
46  to  junction  New  Jersey  Highway  23. 
thence  over  New  Jersey  Highway  23  to 
junction  Interstate  Highway  80.  thence 
over  Interstate  Highway  80  to  Paterson, 
N  J.,  thence  over  city  streets  in  Paterson, 
N.J.,  to  junction  Interstate  Highway  80. 
thence  over  Interstate  Highway  80  to 
junction  Interstate  Highway  95,  thence 
over  Interstate  Highway  95  to  the 
George  Washington  Bridge  at  or  near 
Fort  Lee,  N.J.,  thence  over  the  George 
Washington  Bridge  to  New  York  City, 
and  return  over  the  same  route.  From 
Milton  to  Paterson  as  specified  above, 
thence  over  U.S.  Highway  46  to  junction 
New  Jersey  Highway  3,  thence  over  New 
Jersey  Highway  3  to  the  Lincoln  Tunnel 
at  or  near  Weehawken.  N.J.,  thence 
through  the  Lincoln  Tunnel  to  New  York 
City,  and  return  over  the  same  route. 
Restrictions:  The  operations  authorized 
are  subject  to  the  restriction  that  service 
at  the  points  specified  herein  shall  be 
limited  to  the  transportation  of  traffic 
moving  to,  from  or  through  points  in  the 
New  York,  N.Y.,  Commercial  Zone  as 
defined  by  the  Commission.  By  the 
instant  petition,  petitioner  seeks  to 
modify  the  certificates  as  follows: 
"Those  points  in  PA,  on,  south,  and  east 
of  a  line  beginning  at  the  PA-NJ  State 
line,  and  extending  along  Interstate 
Highway  80,  then  along  Interstate 
Highway  80  to  junction  U.S.  Highway  15, 
near  Milton,  PA,  then  south  along  U.S. 
Highway  15  to  the  PA-MD  State  line. 


MC  71593  (Subs-14  and  15),  (MlF) 
(notice  of  filing  of  petition  to  modify 
certificates),  filed  April  29, 1980. 
Petitioner:  FORWARDERS 
TRANSPORT,  INC.,  1608  E.  Second     . 
Street,  Scotch  Plains,  NJ  07076.  • 

Representative:  David  W.  Swenson 
(same  as  applicant).  Petitioner  holds 
motor  common  carrier  certificates  in  (1) 
MC  71593  (Sub-14),  issued  March  25, 
1980,  and  in  (2)  MC  71593  (Sub-15), 
issued  March  25, 1980,  authorizing 
transportation  in  interstate  or  foreign 
commerce,  over  irregular  routes,  (1) 
general  commodities  (except  articles  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  Boston,  MA, 
Chicago,  IL,  and  New  York,  NY,  on  the 
one  hand.  and.  on  the  other.  New 
Orleans,  LA,  and  Dallas,  Houston,  and 
San  Antonio,  TX,  restricted  to  the 
transportation  of  traffic  moving  on 
freight  forwarder  bills  of  lading.  (2) 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  Memphis,  TN,  on 
the  one  hand,  and,  on  the  other,  Boston 
and  Springfield,  MA.  New  Haven.  CT, 
and  Philadelphia.  PA.  restricted  to 
traffic  moving  on  freight  forwarder  bills 
of  lading.  By  the  instant  petition, 
petitioner  seeks  to  modify  the  authority 
as  follows:  (1)  Between  points  in  MA,  IL, 
NY,  and  NJ,  on  the  one  hand,  and,  on  the 
other,  points  in  LA  and  TX.  (2)  Between 
points  in  TN,  on  the  one  hand.  and.  on 
the  other,  points  in  MA,  CT,  and  PA. 

MC  77721  (MlF)  (notice  of  filing  of 
petition  to  modify  certificate),  filed  May 
27, 1930.  Petitioner:  JERRY  M.  BARNER 
&  SONS,  1211  Spruce  Street,  Roselle,  NJ 
07203.  Representative:  Robert  D.  Pepper, 
168  Woodbridge  Avenue,  Highland  Park, 
NJ  08904.  Petitioner  holds  a  motor 
common  carrier  certificate  in  MC  77721, 
issued  October  10, 1962  to  transport  in 
interstate  or  foreign  commerce  over 
irregular  routes  general  commodities, 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment),  between 
New  York.  NY.  on  the  one  hand,  and,  on 
the  other,  points  in  Bergen,  Essex, 
Hudson.  Middlesex,  Morris.  Passaic,  and 
Union  Counties.  NJ.  By  the  instant 
Petition,  petitioner  seeks  to  modify  its 
certificate  by  adding  to  the  origin  point 
Suffolk  County,  NY. 

MC  80430  (MlF)  (notice  of  filing  of 
petition  to  modify  certificate),  filed  June 
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5. 1980.  Petitioner:  GATEWAY 
TRANSPORTATION  CO.,  INC.,  455 
Park  Plaza  Drive,  La  Crosse,  WI  54601. 
Representative:  Edward  L.  Nehez,  P.O. 
Box  1409, 167  Fairfield  Rd.,  Fairfield,  NJ 
07006.  Petitioner  holds  a  motor  common 
carrier  certificate  in  MC  80430,  issued 
August  31, 1962,  authorizing 
transportation,  over  regular  routes,  in 
summary,  oi general  commodities,  with 
exceptions,  between  points  in  AL,  AR, 
CT.  FL.  GA.  IL.  IN,  lA,  KS,  KY.  MA,  NU, 
MN,  MS,  MO,  NJ,  NY,  OH.  PA,  RI,  TN, 
and  WI.  By  the  instant  petition, 
petitioner  seeks  to  modify  the  above 
certificate  to  authorize  operations  to  and 
from  ports  of  entry  on  the  International 
Boundary  line  between  the  US  and 
Canada,  at  points  in  MN  and  MI  as  off- 
route  points  in  connection  with  carrier's 
regular-route  operations. 

MC  85970  (Sub-19F)  (MlF)  (notice  of 
filing  of  petition  to  modify  certificate), 
filed  Julv  1, 1980.  PeUtioner:  SARTAIN 
TRUCK  LINE.  INC..  1625  Hornbrook 
Street.  Dyersburg.  TN  38024. 
Representative:  Warren  Goff,  2008  Clark 
Tower,  5100  Poplar  Avenue,  Memphis, 
TN  38137.  Petitioner  holds  authority  in 
MC  85970  (Sub-19F)  to  transport  lighting 
fixtures  and  parts,  attachments,  and 
accessories  for  lighting  fixtures  as  are 
manufactured,  processed  or  dealt  in  by 
manufacturers  of  lighting  fixtures  and 
lighting  fixture  products,  except 
commodities  in  bulk  between  the 
facilities  of  the  Miller  Company  at  or 
near  Martin,  TN,  on  the  one  hand,  and, 
on  the  other,  points  in  the  continental 
U.S.  By  instant  petition.  Petitioner  seeks 
to  modify  this  authority  to  read:  Lighting 
fixtures  and  parts,  attachments,  and 
accessories  for  lighting  fixtures  as  are 
manufactured,  processed  or  dealt  in  by 
manufacturers  of  lighting  fixtures  and 
lighting  fixture  products  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  85970  (Sub-29)  (MlF)  (notice  of 
filing  of  petition  to  modify  certificate), 
filed  July  1. 1980.  Petitioner:  S.\RTAIN 
TRUCK  UNE,  INC.,  1625  liorr.brook 
Street,  Dyersburg,  TN  38024. 
Represrrtative:  Warren  Goff,  2008  Clark 
Tower,  5100  Poplar  Avenue.  Memphis, 
TN  38137.  Petitoner  holds  authority  in 
MC  85970  (Sub-29F)  to  transport  such 
commodities  as  are  dealt  in  and  used  by 
manufacturers  of  plastic  products, 
(except  commodities  in  bulk),  between 
the  facilities  of  the  Ethyl  Corporation  at 
or  near  Tiptonville,  TN,  on  the  one  hand, 
end,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI).  By  instant  petition. 
Petitioner  seeks  to  modify  this  authority 
to  read:  Such  commodities  as  are  dealt 
in  and  used  by  manufacturers  of  plastic 
and  plastic  products  between  points  in 
the  U.S.  (except  AK  and  HI). 


MC  94393  (Sub-3)  (MlF)  (notice  of 
filing  of  petition  to  modify  certificates), 
filed  February  22, 1980.  Petitioner:  W.  J. 
CASEY  TRUCKING  &  RIGGING  CO.. 
INC..  1200  Springfield  Rd..  Union.  NJ 
07083.  Representative:  George  A.  Olsen, 
P.O.  Box  357,  Gladstone.  N]  07934. 
Petitioner  holds  a  motor  common  carrier 
certificate  in  MC  94393.  issued  May  17, 
1977,  authorizing  the  transportation, 
over  irregular  routes,  of  commodities 
which  because  of  size  or  weight  require 
the  use  of  special  equipment,  and  tanks, 
masts,  boats,  art  exhibits,  cranes, 
electric  devices,  tools,  wire,  poles,  and 
store  refrigerators,  between  points  in 
the  New  York,  NY  Commercial  Zone,  as 
defined  in  1  M.C.C.  665,  on  the  one  hand, 
and,  on  the  other,  points  in  CT,  NY,  NJ, 
and  those  in  PA  on  and  east  of  U.S.  Hwy 
15;  and  in  MC  94393  (Sub-3),  issued  May 
17. 1977,  authorizing  the  transportation, 
over  irregular  routes,  of  Qommodities 
which  because  of  size  or  weight  require 
the  use  of  special  equipment,  and 
factory  equipment,  between  points  in  NJ 
and  NY  within  75  miles  of  Monlclair,  NJ. 
including  Montclair;  and  cigar  boxes 
and  lumber  used  in  the  manufacture  of 
cigar  boxes,  between  points  in  Essex 
County,  NJ,  on  the  one  hand,  and,  on  the 
other.  Philadelphia.  PA.  By  the  instant 
petition,  petitioner  seeks  to  modify  the 
description  to  read  as  follows: 
commodities  which  because  of  size  or 
weight  require  the  use  of  special 
equipment,  and  tanks,  masts,  boats,  ort 
exhibits,  cranes,  electric  devices,  tools, 
wire,  poles,  store  refrigerators,  and 
factory  equipment,  between  points  in 
CT,  NY,  NJ.  and  PA;  and  cigar  boxes 
and  lumber  used  in  the  manufacture  of 
cigar  boxes,  between  points  in  Essex 
County.  NJ,  on  the  one  hand,  and,  on  the 
other,  Philadelphia,  PA. 

Note. — At  applicant's  request,  the 
certificate  in  MC  94393  shall  supersede 
certificate  MC  94393  (Sub-3).  and  (Sub-3) 
shall  be  cancelled  upon  the  reissuance  of  MC 
94393. 

MC  120181  (Sub-4)  (MlF)  (notice  of 
filing  of  petition  to  modify  certificate), 
filed  June  6, 1980.  Petiticne.-  MAIN  LINE 
hL\ULING  CO..  INC..  P.O  Box  C.  St. 
Clair,  MO  63077.  Representative: 
William  H.  Shawn,  Suite  501, 1730  M 
Street.  N.W..  Washington.  D.C.  20036. 
Petitioner  holds  a  motor  common  carrier 
certificate  in  MC  120181  (Sub-4).  issued 
July  17, 1972,  authorizing  the 
transportation  oi general  commodities 
(except  those  of  unusual  value),  on 
regular  routes,  between  St.  Clair,  MO. 
and  Memphis,  TN;  by  the  instant 
petition,  Petitioner  seeks  to  remove  a 
restriction  against  the  transportation  of 
traffic  moving  between  points  in  the 
Memphis,  TN,  commercial  zone  as 
defined  by  the  Commission,  on  the  one 


hand,  and,  on  the  other,  points  in  St. 
Louis  County,  MO,  and  those  in  the  St 
Louis,  MO — East  St.  Louis,  IL, 
com.mercial  zone  as  defined  by  the 
Commission.  Petitioner  now  holds 
direct,  regular-route  authority  between 
Memphis,  TN  and  St.  Louis.  MO.  over 
Interstate  55  under  its  certificate  in  MC 
120181  (Sub-6). 

MC  123233  (Sub-13)  (M3F)  (notice  of 
petition  for  modification  of  certificate), 
filed  June  27, 1980.  Petitioner  PROVOST 
CARTAGE,  INC.,  7887  rue  Grenache, 
Ville  d'Anjou,  Quebec  HlJ  1C4,  Canada. 
Representative:  William  H.  Shawn,  1730 
M  Street,  NW.,  Suite  501,  Washington, 
DC  20036.  Petitioner  holds  a  motor 
common  carrier  certificate  in  MC  123233 
(Sub-13),  issued  January  4, 1966, 
authorizing  the  transportation  of 
chemicals,  lactose,  soybean  oil, 
whiskey,  explosives,  tong  oil,  and  caster 
oil,  in  bulk,  in  tank  or  hopper  type 
vehicles  between  specified  ports-of- 
entry  on  the  United  States-Canada 
Boimdary  line,  on  the  one  hand,  and 
points  in  ME.  VT,  NH,  MA,  CT,  RI,  NY. 
NJ,  DE,  MD,  PA  (except  petrochemical 
products  from  points  in  PA),  and  OH 
(except  liquid  chemical  wax  from 
Cleveland,  OH).  By  the  instant  petition. 
Petitioner  seeks  to  remove  the 
restrictions  against  petrochemicals  and 
chemical  wax  and  to  modify  the 
commodity  description  to  allow  the 
transportation  of  commodities  in  bulk. 

MC  126900  (Subs-30  and  32)  (MlF) 
(notice  of  filing  of  petifion  to  modify 
permits),  filed  September  20, 1979. 
Petitioner:  POLAR  TRANSPORT.  Inc.. 
P.O.  Box  44, 176  King  St.,  Hanover,  MA 
02339.  Representative:  A.  C.  Gardner     j 
(same  address  as  petitioner).  Petitioner 
holds  motor  contract  carrier  permits  in 
MC  126900  (Subs-30  and  32),  issued 
February  2, 1978.  and  August  24. 1979, 
respectively.  MC  12G900  (Sub-30) 
authorizes  transportation,  over  irregular 
routes,  oi  confectionery  (except  in  bulk), 
in  vehicles  equipped  with  mechanical 
refrigeration,  (1)  from  the  facilities  of  the 
Schrafft  Candy  Company  in  Middlesex 
and  Suffolk  Counties,  MA,  to  points  in 
AL,  AR,  DE.  FL,  GA,  IL  IN,  lA.  KS,  KY, 
LA.  MD.  MI.  MN,  MS.  MO.  NE,  NC.  OH, 
OK,  PA,  SC.  SD,  TN.  TX.  VA,  WV.  WI. 
and  DC.  (2)  from  the  facilities  of  Deran 
Confectionery  Division  of  Borden,  Inc., 
in  Middlesex  and  Suffolk  Counties,  lAh, 
and  North  Grosvenordale,  CT.  to  points 
in  AL,  AR.  CT.  DE,  FL,  GA,  IL,  IN,  lA, 
KS,  KY,  L\,  MD,  MA,  MI,  \L\'.  MS.  MO, 
NE,  NJ,  NY,  NC,  OH,  OK,  PA,  RI,  SC.  SD, 
TN,  TX,  VA,  WV,  WL  and  DC.  and  (3) 
from  the  facilities  of  Nabisco 
Confections,  Inc.,  subsidiary  of  Nabisco, 
Inc.,  in  Bristol,  Middlesex,  and  .Norfolk 
Counties,  MA,  and  Ashton,  RI,  to  points 
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in  AL.  AR.  DE.  FL.  GA.  IL.  IN,  lA.  KS. 
KY.  LA.  MD.  MA.  MI.  MN.  MS.  MO,  NE. 
NH.  NJ.  NY.  NC.  OH.  OK,  PA.  SC.  SD. 
TN.  TX.  VT,  VA.  WV.  WI.  and  DC. 
under  continuing  contract(8)  with  (a) 
Schrafft  Candy  Company,  (b)  Deran 
Confectionery  Div.  of  Borden.  Inc.,  and 
(c)  Nabisco  Confections.  Inc..  subsidiary 
of  Nabisco,  Inc.  MC-126900  Sub-32 
authorizes  transportation,  over  irregular 
routes,  of  confectionery  {except 
commodities),  in  vehicles  equipped  with 
mechancial  refrigeration,  (a)  from  (a) 
North  Grosvenordale,  CT,  and  (b)  the 
facilities  of  Deran  Confectionery. 
Division  of  Borden.  Inc.,  in  Middlesex 
and  Suffolk  Counties,  MA.  to  points  in 
AZ,  CA,  CO,  NM,  NV.  OR.  UT,  and  WA. 
and  (2)  from  the  facilities  of  Schrafft 
Candy  Company  in  Middlesex  and 
Suffolk  Counties.  MA,  to  points  in  the 
destination  states  named  in  (1)  above, 
and  (3)  from  (a)  Ashton.  RI.  and  (b)  the 
facilities  of  Nabisco  Confections,  Inc.. 
subsidiary  of  Nabisco,  Inc.,  in  Bristol, 
Middlesex,  and  Norfolk  counties,  MA.  to 
points  in  CA.  CO.  OR,  UT,  and  WA. 
under  continuing  contract(s)  in  (1)  with 
Deran  Confectionery,  Division  of 
Borden.  Inc..  of  Cambridge.  MA,  in  (2) 
with  Schrafft  Candy  Company,  of 
Boston,  MA.  and  in  (3)  with  Nabisco 
Confections,  Inc..  subsidiary  of  Nabisco, 
Inc.,  of  Cambridge.  MA.  By  the  instant 
petition,  petitioner  seeks  to  modify  the 
above  permits  by  adding:  from  the 
facilities  of  Superior  Nut  Co.,  Inc..  at 
Cambridge,  MA,  to  points  in  AL.  AZ.  AR 
CA,  CO.  DE,  FL.  GA.  IL.  IN,  lA,  KS,  KY. 
LA,  MD,  MA,  MI,  MN.  MS,  MO,  NE,  NV. 
NH,  NJ.  NM,  NY,  NC,  OH,  OK.  OR,  PA, 
SC,  SD,  TN,  TX,  UT,  VA,  WA.  WV,  WI 
and  DC,  and  returned  and  rejected 
shipments  on  return,  under  continuing 
contract(s)  with  Superior  Nut  Co..  Inc.. 
of  Cambridge.  MA. 

MC  128087  (Sub-llF).  filed  June  20. 
1980.  Applicant:  JOHN  N.  JOHN  UI. 
IN'C,  P.O.  Drawer  921, 1000  West  2nd 
St.,  Crowley,  LA  70526.  Representative; 
Homer  Ed  Barousse.  Jr..  125  East 
Hutchinson  Ave.  P.O.  Drawer  730. 
Crowley,  LA  70526.  Authority  sought  to 
operate  as  a  motor  common  carrier,  by 
motor  vehicle,  in  interstate  of  foreign 
commerce  over  irregular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  and  household 
goods  as  defined  by  the  Commission), 
(1)  between  points  in  Orange,  TX,  and 
AR  and  LA.  on  the  one  hand,  and,  on  the 
other,  points  in  Acadia,  Cameron, 
Calcasieu,  and  Jefferson  Davis  Parishes. 
LA,  and  (2)  between  points  in  AR,  the 
facilities  of  Olinkraft,  in  West  Monroe, 
LA;  the  facilities  of  Martin-Norwich,  at 
Weeks  Island.  LA,  and  points  in 


Vermilion,  Acadia,  and  Jefferson  Davis 
Parishes.  LA.  on  the  one  hand,  and.  on 
the  other,  points  in  Orleans.  St.  Bernard. 
Jefferson,  St.  Charles,  and  Plaquemines 
Parishes.  LA,  restricted  in  (1)  and  (2) 
above  to  traffic  having  an  immediately 
prior  or  subsequent  movement  by  water. 

MC  130433  (MlF)  (notice  of  petition 
for  modification  of  license),  filed  June 
30, 1980.  Petitioner:  CREATIVE  BUS 
TOURS.  INC..  Suite  217. 1426  H  St..  NW., 
Washington  DC  20005.  Representative: 
Walter  T.  Evans.  7961  Eastern  Avenue. 
Silver  Spring.  MD  20910.  Petitioner  holds 
a  License,  issued  December  15. 1977.  to 
engage  in  operations  as  a  Broker,  in 
arranging  for  the  transporation  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  of  passengers  and  their 
baggage,  in  round-trip  tours,  in  special 
and  charter  operations,  beginning  and 
ending  at  Washington.  DC.  and  points  in 
its  commercial  zone,  and  extending  to 
points  in  the  United  States,  including 
Alaska  and  Hawaii.  By  the  instant 
petition,  petition  requests  that  his  place 
of  business  as  a  Broker  be  moved  to 
Arlington,  VA. 

MC  146552  (Sub-2)  (MlF)  (Notice  of 
petition  for  modification  of  permit),  filed 
October  25, 1979.  Petitioner  KENNETH 
LEE  UTKE.  P.O.  Box  78,  Palos  Heights. 
IL  60463.  Representative:  Patrick  H. 
Smyth,  Suite  521. 19  South  LaSalle  St., 
Chicago,  IL  60603.  Petitioner  holds  a 
motor  contract  carrier  Permit  in  MC 
146552  (Sub-2).  issued  July  28, 1980. 
authorizing  transportation  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  (1)  Such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  appliances  (except 
commodities  in  bulk),  and  (2) 
commercial  paper,  documents,  and 
written  instruments,  between  Chicago. 
Peoria,  and  Rockford.  IL,  on  the  one 
hand,  and,  on  the  other,  those  points  in 
WI,  on,  south,  and  east  of  a  line 
beginning  at  the  WI-IL  State  line,  and 
extending  along  WI  Hwy  78  to  junction 
U.S.  Hwy  51,  then  along  U.S.  Hwy  51  to 
junction  WI  Hwy  54,  then  along  WI  Hwy 
54  to  Algoma,  WI,  those  points  in  lA  on, 
south,  and  east  of  a  line  beginning  at  the 
Mississippi  River  and  extending  along 
U.S.  Hwy  18  to  junction  LA  Hwy  14.  then 
along  lA  Hwy  14  to  junction  lA  Hwy 
175,  then  along  LA  Hwy  175  to  junction 
U.S.  Hwy  63,  then  along  U.S.  Hwy  63  to 
the  lA-MO  State  line,  those  points  in  IN, 
on.  north,  and  west  of  a  line  beginning 
at  the  IN-IL  State  line  and  extending 
along  U.S.  Hwry  24.  to  junction  IN  Hwy  9 
then  along  IN  Hwy  9  to  the  MI-IN  State 
line,  and  those  points  in  MI.  on.  west, 
and  south  of  a  line  beginning  at  the  MI- 
IN  State  line  and  extending  along  MI 
Hwy  66  to  junction  MI  Hwy  96,  then 


along  MI  Hwy  96  to  junction  MI  Hwy  43, 
then  along  MI  Hwy  43  to  Lake  Michigan 
at  or  near  South  Haven,  MI,  under 
continuing  contract(s)  in  (1)  and  (2) 
above  with  General  Electric  Company, 
of  Fairfield.  CT.  By  the  instant  petition, 
petitioner  seeks  to  modify  the  authority 
as  follows:  general  commodities  (except 
household  goods  as  defined  by  the 
Commission  and  classes  A  and  B 
explosives). 

MC  147904  (MlF)  (notice  of  filing  of 
petition  to  modify  the  commodity 
description),  filed  May  20, 1980. 
Petitioner:  BALLY  CASE  &  COOLER, 
INC..  Bally.  PA  19503.  Representative:  L 
Cyrus  Gutman.  1824  Turner  St., 
AUenlown,  PA  18104.  Petitioner  holds 
contract  carrier  authority  in  MC  147904, 
served  August  7, 1980.  MC  147904 
authorizes  over  irregular  routes,  the 
transportation  of  glass  refrigerator  and 
freezer  doors,  from  San  Fernando.  CA. 
to  those  points  in  the  U.S.  in  and  east  of 
MN.  WI,  IL,  KY,  TN.  MS.  and  LA.  under 
a  continuing  contract  with  Anthony's 
Manufacturing  Co.,  Inc.  of  San 
Fernando.  CA.  By  this  instant  petition, 
petitioner  seeks  to  modify  the 
commodity  description  to  read  "cooling 
and  freezing  box  parts  (except 
household)." 

Broker,  Water  Carrier  and  Freight        | 
Forwarder  Operating  Rights  ; 

Applications  i 

The  following  applications  are         i 
governed  by  Special  Rule  247  of  the     i 
Commission's  general  rules  of  practice 
(49  CFR  1100.247).  These  rules  provide, 
among  other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  of  notice  of  filing  of  the 
application  is  published  in  the  Federal 
Register.  Failure  to  seasonably  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  A  protest  under  these  rules 
should  comply  with  Sectioq  247(e)(3)  of 
the  rules  of  practice  which  requires  that 
it  get  forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestant's  interest  in  the 
proceeding  (including  a  copy  of  the 
specific  portions  of  its  authority  which 
protestant  believes  to  be  in  conflict  with 
that  sought  in  the  application,  and 
describing  in  detail  the  method — 
whether  by  joinder,  interline,  or  other 
means — by  which  protestant  would  use 
such  an  authority  to  provide  all  or  part 
of  the  service  proposed),  and  shall 
specify  with  particularity  the  facts,      | 
matters,  and  things  relied  upon,  but     ' 
shall  not  include  issues  of  allegations 
phrased  generally,  protests  not  in 
reasonable  compliance  with  the 
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requirements  of  the  rules  may  be 
rejected. 

MC  103213F.  filed  April  7, 1980. 
Applicant:  TRAVELLERS 
I>rrERNATIONAL  TOUR  OPERATORS, 
INC..  530  Fifth  Ave..  New  York,  NY 
10036.  Representative:  Robert  E. 
Goldstein.  370  Lexington  Ave.,  New 
York.  NY  10017.  To  engage  in 
operations,  in  interstate  or  foreign 
commerce,  as  a  broker  at  New  York, 
NY.  San  Francisco  and  Los  Angeles.  CA. 
and  Miami.  FL,  in  arranging  for  the 
transportation  by  motor  vehicle,  of 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  special 
and  charter  operations,  between  points 
in  the  U.S.  (including  AK  and  HI). 

MC  130822F,  filed  December  10, 1979. 
Applicant:  STEPHEN  F.  McKENNA, 
3337  Breton  Circle,  N.E..  Atlanta.  GA 
30319.  The  name  under  which  operations 
will  be  performed  is  HIGHWAY 
TRANSPORT  SERVICES,  INC. 
Applicant  is  represented  by  itself  in  this 
proceeding  whose  address  is  3337 
Breton  Circle,  NR.  Atlanta.  GA  30319. 
Following  are  the  names  and  business 
addresses  for  all  persons  who  are 
officers  and  directors,  partners 
(including  limited  or  "silent"  partners), 
and  first  five  principal  shareholders, 
with  their  appropriate  titles:  Stephen  F. 
McKenna,  President,  principal 
stockholder.  Margaret  O.  McKenna, 
Secretary;  address  of  above  is  3337 
Breton  Circle.  NE..  Atlanta.  GA  30319. 
The  daily  operations  will  be  managed 
by  Stephen  F.  McKenna  whose  business 
address  is  3337  Breton  Circle,  NE., 
Atlanta.  GA  30319.  AppHcant  is 
affiliated  with  the  following  shipper  or 
warehouse:  None. 

Permanent  Authority  Decisions  Volume 
Decision-Notice 

Decided:  August  20, 1960. 

The  following  broker,  fi-eight 
forwarder  or  water  carrier  applications 
are  governed  by  Special  Rule  247  of  the 
Commission's  Rules  of  Practice  (49  CFR 
1100.247).  These  rules  provide,  among 
other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Failure  to  file  a  protest  within  30  days 
will  be  considered  as  a  waiver  of 
opposition  to  the  application.  A  protest 
under  these  rules  shall  comply  with  Rule 
247(e)(3)  of  the  rules  of  practice  which 
requires  that  it  set  forth  specifically  the 
grounds  upon  which  it  is  made,  contain 
a  detailed  statement  of  protestant's 
interest  in  the  proceeding,  as  specifically 
noted  below),  and  specify  with 
particularly  the  facts,  matters,  and 


things  relied  upon.  The  protest  shall  not 
include  issues  or  allegations  phrased 
generally.  A  protestant  shall  include  a 
copy  of  the  specific  portion  of  its 
authority  which  it  believes  to  be  in 
conflict  with  that  sought  in  the 
application,  and  describe  in  detail  the 
method — whether  by  joinder,  interline, 
or  other  means — by  which  protestant 
would  use  this  authority  to  provide  all 
or  part  of  the  service  proposed.  Protests 
not  in  reasonable  compliance  with  the 
requirements  of  the  rules  may  be 
rejected.  The  original  and  one  copy  of 
the  protest  shall  be  filed  with  the 
Conmiission.  A  copy  shall  be  served 
concurrenUy  upon  applicant's 
representative,  or  upon  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  the 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules  and 
shall  include  the  certification  required  in 
that  section. 

Section  247(f)  provides,  in  part,  that 
an  apphcant  which  does  not  intend 
timely  to  prosecute  its  apphcation  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  die  procedures  of  the 
Commission  will  result  in  its  dismissal. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  September  3. 1980, 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

HNDINGS: 

With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems]  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
is  either  (a)  required  by  the  public 
convenience  and  necessity,  or.  (b)  will 
be  consistent  with  the  public  interest 
and  the  transportation  policy  of  49 
U.S.C.  10101.  Each  applicant  is  fit. 
willing.,  and  able  properly  to  perform  the 
service  proposed  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 


In  the  absence  of  legally  sufficient 
protests,  filed  on  or  before  October  3, 
1980  (or,  if  the  application  later  becomes 
unopposed),  appropriate  atithority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision  notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  such  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission,  Review  Board  Number 
1,  Members:  Carleton,  Joyce,  and  Jones. 

MC  130629F,  filed  October  15, 1979. 
Applicant:  7/24  FREIGHT  SALES.  INC., 
5048  Pirrone  Rd.,  Salida,  CA  95368.  The 
name  under  which  operations  will  be 
performed  is  7/24  FREIGHT  SALES. 
INC.  Representative:  Edward  S. 
Heyman.  601  Andover  Lane,  Modesto, 
CA  95350.  Following  are  the  names  and 
business  address  for  all  persons  who  are 
officers  and  directors,  partner  (including 
limited  or  "silent"  partners),  and  first 
five  principal  shareholders,  with  their 
appropriate  tides:  Edward  S.  Heyman, 
President  and  shareholder,  601  Andover 
Lane,  Modesto,  CA  95350;  Adele 
Heyman,  Secretary-Treasurer  and 
shareholder,  601  Andover  Lane, 
Modesto,  CA  95350;  and  Stanley 
Herzstein,  Director  and  shareholder, 
1170  Sacramento  St.,  PH-B,  San 
Francisco,  CA  94108.  The  daily 
operations  will  be  managed  by  Edward 
S.  Heyman  and  7/24  Freight  Sales 
whose  business  address  is  5048  Pirrone 
Rd.,  Salida,  CA  95368.  Applicant  is 
affiliated  with  the  following  shipper  or 
warehouse.  None. 

MC  13094F,  filed  June  16. 1980. 
Applicant:  U.S.A.  TOURS,  707  Cooper 
St.,  Utica,  NY  13502.  Representative: 
David  G.  Mishlanie  (same  address  as 
applicant).  To  engage  in  operations,  in 
interstate  or  foreign  commerce,  as  a 
broker,  at  Utica,  NY,  in  arranging  for  the 
transportation  by  motor  vehicle,  of 
passengers  and  their  baggage,  in  special 
and  charter  operations,  beginning  and 
ending  at  points  in  Onedia  County,  NY. 
and  extending  to  points  in  the  U.S. 
(except  AK  and  HI). 

Motor  Carrier  Alternate  Route 
Deviations  Notice 

The  following  letter-notices  to  operate 
over  deviation  routes  for  operating 
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convenience  only  have  been  filed  with 
the  Commission  under  the  Deviation 
Rules — ^Motor  Carrier  of  Property  (49 
CFR  l642.4{c)(lll). 

Protests  against  the  use  of  any 
proposed  deviation  route  herein 
described  may  be  filed  with  the 
Commission  in  the  manner  and  form 
provided  in  such  rules  at  any  time,  but 
wil!  not  operate  to  stay  commencement 
of  the  proposed  operations  unless  filed 
on  or  bsfore  October  3, 1980. 

Each  appHcant  states  that  there  will 
be  no  significant  effect  on  either  the 
quality  of  ihe  human  environment  or 
ene.'gy  policy  and  conservation. 

Motor  Carriers  of  Property 

MC  2202  (Deviation  No.  170), 
RO.'\nWAY  EXPRESS.  INC.,  P.O.  Box 
471, 1077  Gorge  Blvd..  Akron,  OH  44309; 
filed  August  15. 1930.  Carrier  proposes 
to  ope.-ate  as  a  common  carrier  by 
motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  deviation 
routes  as  follows:  (1)  From  Jonesboro, 
AR  over  AR  Hwy  18  to  Blytheville,  AR. 
(2)  From  Marked  Tree.  AR  over  AR  Hw^ 
140  to  Osceola.  AR.  and  (3)  From 
Jonesboro,  AR  over  AR  Hwy  18  to  Black 
Oak.  AR,  then  over  AR  Hwy  135  to 
Lepanto,  AR.  then  over  AR  Hwy  140  to 
Osceola,  AR.  and  return  over  the  same 
routes  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities  over  a  pertinent 
service  route  as  follows:  From 
Jonesboro,  AR  over  U.S.  Hwy  63  to 
junction  U.S.  Hwy  61,  then  over  U.S. 
jiwy  61  to  Blytheville,  AR  and  return 
over  the  same  route. 

MC  2229  (Deviation  No.  36)  RED  BALI. 
MOTOR  F-REIGHT,  IN'C,  3177  Irving 
Blvd..  Dallas,  TX  75247.  filed  August  14, 
1980.  Carrier  proposes  to  operate  as  a 
common  canier  by  motor  vehicle  in 
interstate  or  forSign  commerce, 
transporting  general  commodities,  with 
certain  exceptions,  over  a  deviation 
route  as  follows:  From:  Sherman,  TX 
over  U.S.  Hwy  75  to  Durant,  OK  and 
return  over  the  same  route  for  operating 
convenience  only.  The  notice  indicat8s 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities  over 
a  pertinent  service  route  as  follows: 
From:  Sherman,  TX  over  U.S.  Hwy  82  to 
the  junction  of  U.S.  Hwy  271,  then  over 
U.S.  Hwy  271  to  the  junction  of  U.S. 
Hwy  70,  then  over  U.S.  Hwy  70  to 
Durant.  OK  and  return  over  the  same 
route. 

MC  30605  (Deviation  No.  34),  THE 
SANTA  FE  TRAIL  TRANSPORTATION 
COMPANY,  433  E.  Waterman,  P.O.  Box 
56,  Wichita,  KS  67201.  filed  August  13. 
1980.  Carrier  proposes  to  operate  as  a 


common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain 
exceptions,  over  a  deviation  route  as 
follows:  From  Alva.  OK.  over  OK  Hwy 
11  to  Blackwell.  OK,  and  return  over  the 
same  route  for  operating  convenience 
only.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to 
transport  the  same  commodities  over  a 
pertinent  service  route  as  follows:  From 
Alva,  OK  over  U.S.  Hwy  281  to  junction 
KS  Hwy  2.  then  over  KS  Hwy  2  to 
Wichita,  KS.  then  over  U.S.  Hwy  81  to  S. 
Haven,  KS,  then  over  U.S.  Hwy  177  to 
Blackwell,  OK  and  return  over  the  same 
route. 

MC  110325  (Deviation  Route  No.  43), 
filed  August  18, 1980.  Applicant: 
TRANSCON  LINES,  P.O.  Box  92220.  Los 
Angeles,  CA  90009.  Representative: 
Jerome  Biniasz,  (same  address  as 
above).  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain 
exceptions,  over  a  deviation  route  as 
follows:  from  Dallas.  TX  over  U.  S.  Hwy 
75  to  junction  combined  U.  S.  Hwys  75 
and  69.  then  over  combined  U.  S.  Hwys 
75  and  69  to  junction  U.  S.  Hwrj-  69.  then 
over  U.  S.  Hwy  69  to  junction  Interstate 
Hwy  44,  then  over  Interstate  Hwy  44  to 
junction  Alternate  U.  S.  Hwry  71.  then 
over  Alternate  U.  S.  Hwy  71  to  junction 
U.  S.  Hwy  71.  then  over  U.  S,  Hwy  71  to 
Kansas  City.  MO.  and  return  over  the 
same  route  for  operating  convenience 
only.  The  notice  indicates  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities  over  a  pertinent 
service  route,  as  follows:  from  Dallas. 
TX  over  U.  S.  Hwy  77  to  Oklahoma  City, 
then  over  U.  S.  Hwy  66  to  Tulsa.  OK. 
then  over  U.  S.  Hwy  75  to  junction  KS 
Hwy  47.  then  over  KS  Hwy  47  to 
junction  U.  S.  Hwy  169.  then  over  U.  S. 
Hwy  169  to  junction  U.  S.  Hwy  59.  then 
over  U.  S.  Hwy  59  to  junction  KS  Hwy 
68,  then  over  KS  Hwy  68  to  junction  KS 
Hwy  33.  then  over  KS  Hwy  33  to 
junction  U.  S.  Hwy  50.  then  over  U.  S. 
Hwy  50  to  junction  KS  Hwy  10.  then 
over  KS  Hwy  10  to  Kansas  City.  MO. 
and  return  over  the  same  route. 

Motor  Carrier  Intrastate  Application(s) 
Notice 

The  following  application(s)  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  Section  10931  (formerly  Section 
206(a)(6))  of  the  Interstate  Commerce 
Act.  These  applications  are  governed  by 
Special  Rule  245  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.245),  which  provides,  among  other 


things,  that  protests  and  requests  for 
information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  and  any  other  related 
matters  shall  be  directed  to  the  State 
Commission  with  which  the  appliation  is 
filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce 
Commission. 

California  Docket  No.  A59854.  filed 
August  1. 1980.  Applicant:  CALIFORNL\ 
FREIGHTWAYS.  746  North  Sixth  Street, 
San  Jose.  CA  95109.  Representative:        j 
Armand  Karp.  743  San  Simeon  Drive,     I 
Concord.  CA  94518.  Certificate  of  Public 
Convenience  and  Necessity  sought  to 
operate  a  freight  service,  as  follows:       i 
Transportation  of:  General  Commodities 
as  follows;  1.  Between  all  points  in  San 
Francisco  Territory  (as  described  in 
Note  A  hereof).  2.  Between  all  points  in 
San  Francisco  Territory  (see  Note  A 
hereof)  on  the  one  hand,  and  points  in 
the  Los  Angeles  Basin  Territory  (as 
described  in  Note  B  hereof)  and  San 
Diego  Territory  (as  described  in  Note  C 
hereof)  on  the  other  hand.  3.  Between  all 
points  and  places  on  and  within  20  miles 
laterally  of  Routes  A  through  Z  hereof.  4. 
Between  all  points  in  San  Francisco 
Territory  (see  Note  A),  Los  Angeles 
Basin  Territory  (see  Note  B),  and  San 
Diego  Territory  (see  Note  C)  on  the  one 
hand,  and  all  intermediate  points  on  and 
within  20  miles  laterally  of  the  highways 
described  in  Routes  A  through  Z  hereof. 
on  the  other  hand.  A.  Interstate 
Highway  80  between  Oakland  and 
Sacramento,  inclusive.  B.  State  Flighway 
4  between  its  junction  with  Interstate 
Highway  80  near  Pinole  and  Stockton. 
inclusive.  C.  U.  S.  Highway  101  between 
San  Jose  and  Los  Angeles,  inclusive, 
thence  on  Interstate  Highway  5  to  San 
Diego,  inclusive.  D.  State  Highway  1 
between  its  junction  with  U.  S.  Highway 
101  near  Montalvo  and  Interstate 
Highway  5  at  San  Juan  Capistrano.  E. 
State  Highway  118  between  Chatsworth 
and  its  junction  with  State  Highway  126 
at  Saticoy,  thence  on  State  Highway  126 
to  its  junction  with  U.  S.  Highway  101  at 
Ventura.  F.  State  Highway  99  between 
Sacramento  and  Wheeler  Ridge  and 
Interstate  Highway  5  between  Wheeler 
Ridge  and  San  Fernando,  inclusive, 
except  that  the  carrier,  pursuant  to  this 
authority,  shall  not  serve  any  point  more 
than  five  miles  easterly  of  this  route 
between  Bakersfield  and  San  Fernando. 
G.  San  Joaquin  County  Road  J4  (Grant 
Line  Road  and  Kasson  Road)  from  Banta 
to  its  junction  with  Interstate  Highway 
5;  thence  on  Interstate  Highway  5  to  its 
junction  with  State  Highway  33;  thence 
on  State  Highway  33  to  its  junction  with 
State  Highway  166  at  Maricopa;  thence 
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on  State  Highway  166  to  its  junction 
with  Highway  99  at  Mettler.  H. 
Interstate  Highway  15  between 
Temecula  and  San  Diego,  inclusive.  I. 
State  Highway  33  and  State  Highway 
119  between  Ventura  and  Greenfield, 
inclusive,  including  the  off-route  points 
of  Santa  Paula  and  Fillmore.  J.  U.  S. 
Highway  101  between  San  Francisco 
and  Santa  Rosa.  K.  State  Highway  37 
between  its  intersection  of  U.  S. 
Highway  101  near  Ignacio  and  Vallejo. 
L.  State  Highway  29  between  Vallejo 
and  Calistoga.  M.  Interstate  Highway 
580  between  its  intersection  with 
Interstate  Highway  5  near  Manteca  and 
Oakland.  N.  State  Highway  128  between 
Davis  and  Winters.  O.  Interstate 
Highway  505  between  Vacaville  and 
Madison;  thence  via  State  Highway  16 
to  Sacramento.  P.  Interstate  Highway  5 
between  Sacramento  and  Orland.  Q. 
State  Highway  32  between  Orland  and 
Chico.  R.  State  Highway  99  between 
Sacramento  and  Chico.  S.  Interstate 
Highway  80  between  Sacramento  and 
Auburn.  T.  State  Highway  65  between 
Yuba  City  and  Roseville.  U.  State 
Highway  193  between  Lincoln  and 
Newcastle.  V.  State  Highway  17 
between  San  ]ose  and  Santa  Cruz.  W. 
Interstate  Highway  5  from  Sacramento 
to  Wheeler  Ridge.  X.  Interstate  Highway 
10  between  Redlands  and  the  junction  of 
Interstate  Highway  10  and  State 
Highway  60. 

Y.  State  Highway  1  between  Santa  Cruz 
and  Carmel.  Z.  State  Highway  152 
between  Watsonville  and  the 
intersection  of  State  Highway  152  and 
State  Highway  99.  AA.  State  Highway 
60  between  its  intersection  with 
Interstate  Highway  10  and  Beaumont. 
AB.  State  Highway  79  between 
Beaumont  and  Hemet.  In  performing  the 
service  herein  authorized,  carrier  may 
make  use  of  any  and  all  streets,  roads, 
highway  and  bridges  necessary  or 
convenient  for  the  performance  of  said 
service.  Except  that  pursuant  to  the 
authority  herein  granted  carrier  shall  not 
transport  any  shipments  of:  1.  Used 
household  goods,  personal  effects  and 
office,  store  and  institution  furniture, 
fixtures  and  equipment  not  packed  in 
salesmen's  hand  sample  cases, 
suitcases,  overnight  or  boston  bags, 
brief  cases,  hat  boxes,  valises,  traveling 
bags,  trunks,  lift  vans,  barrels,  boxes, 
cartons,  crates,  cases,  baskets,  pails, 
kits,  tubs,  drums,  bags  (jute,  cotton, 
burlap  or  guimy)  or  bundles  (completely 
wrapped  in  jute,  cotton,  burlap,  gunny, 
fibreboard,  or  straw  matting).  2. 
Automobiles,  trucks  and  buses,  viz.:  new 
and  used,  finished  or  unfinished 
passenger  automobiles  (including  jeeps], 
ambulances,  hearses  and  taxis;  freight 


automobiles,  automobile  chassis,  trucks, 
truck  chassis,  truck  trailers,  trucks  and 
trailers  combined,  buses  and  bus 
chassis.  3.  Livestock,  viz.:  barrows, 
boars,  bulls,  butcher  hogs,  calves,  cattle, 
cows,  dairy  cattle,  ewes,  feeder  pigs, 
gilts,  goats,  heifers,  hogs,  kids,  lambs, 
oxen,  pigs,  rams  (bucks),  sheep,  sheep 
camp  outfits,  sows,  steers,  stags,  swine 
or  wethers.  4.  Liquids,  compressed 
gases,  commodities  in  semi-plastic  form 
and  commodities  in  suspension  in 
liquids  in  bulk,  in  tank  trucks,  tank 
trailers,  tank  semi-trailers  or  a 
combination  of  such  highway  vehicles. 
5.  Commodities  when  transported  in 
bulk  in  dump-type  trucks  or  trailers  or  in 
hopper-type  trucks  or  trailers.  6. 
Commodities  when  transported  in  motor 
vehicles  equipped  for  mechanical  mixing 
in  transit.  7.  Portland  or  similar  cements, 
in  bulk  or  packages,  when  loaded 
substantially  to  capacity  of  motor 
vehicle.  8.  Logs.  9.  Articles  of 
extraordinary  value.  10.  Trailer  coaches 
and  campers,  including  integral  parts 
and  contents  when  the  contents  are 
within  the  trailer  coach  or  camper.  11. 
Commodities  requiring  the  use  of  special 
refrigeration  or  temperature  control  in 
specially  designed  and  contructed 
refrigerator  equipment.  12.  Explosives 
subject  to  U.S.  Department  of 
Transportation  regulations  governing 
the  transportation  of  hazardous 
materials. 

Note  A. — San  Francisco  Territory:  San 
Francisco  Teriitory  includes  all  the  city  of 
San  Jose  and  that  area  embraced  by  the 
following  boundary:  Beginning  at  the  point 
the  San  Francisco-San  Mateo  County  Line 
meets  the  Pacific  Ocean;  Thence  easterly 
along  said  county  line  to  a  point  one  mile 
west  of  state  highway  82;  southerly  along  an 
imaginary  line  one  mile  west  of  and 
paralleling  state  highway  82  to  its 
intersection  with  Southern  Pacific  Company 
right-of-way  at  Arastraderc  Road; 
southeasterly  along  the  Southern  Pacific 
Company  right-of-way  to  Pollard  Road, 
including  industries  served  by  the  Southern 
Pacific  Company  spur  line  extending 
approximately  two  miles  southwest  from 
Simla  to  Permanente;  easterly  along  Pollard 
Road  to  W.  Parr  Avenue;  Easterly  along  W. 
Parr  Avenue  to  Capri  Drive;  Southerly  along 
Capri  Drive  to  Division  Street;  Easterly  along 
Division  Stree;  to  the  Southern  Pacific 
Company  right-of-way;  southerly  along  the 
Southern  Pacific  Right-of-way  to  the  Cambell- 
Los  Gatos  City  limits;  easterly  along  said 
limits  and  the  prolongation  thereof  to  south 
Bascom  Avenue  (formerly  San  ]ose-Los  Gatos 
Road);  northeasterly  along  south  Bascom 
Avenue  to  Foxworthy  Avenue;  easterly  along 
Foxworthy  Avenue  to  Almaden  Road; 
Southerly  along  Almaden  Road  to  Hillsdale 
Avenue;  easterly  along  Hillsdale  Avenue  to 
State  Highway  62;  northwesterly  along  state 
Highway  82  to  Tully  Road;  northeasterly 
along  Tully  Road  andthe  prolongation 
thereof  to  White  Road;  northwesterly  along 


While  Road  to  McKee  Road;  Southwesterly 
along  Mckee  Road  to  Capitol  Avenue; 
northwesterly  along  Capitol  Avenue  to  State 
Highway  238  (Oakland  Road):  northerly 
along  State  Highway  238  to  Warm  Springs; 
northerly  along  State  Highway  238  (mission 
Blvd.)  via  Mission  San  )ose  and  Niles  to 
Hayward;  northerly  along  Foothill  Blvd.  and 
Macarthur  Blvd.  to  Seminary  Avenue; 
Elaslerly  along  Seminary  Avenue  to  Mountain 
Blvd.;  northerly  along  Mountain  Blvd  to 
Warren  Blvd.  (Stale  Highway  13);  northerly 
along  Warren  Blvd.  To  Broadway  Terrace; 
westerly  along  Broadway  Terrace  to  College 
Avenue;  northerly  along  College  Avenue  to 
Dwighl  Way;  easterly  along  Dwight  way  to 
the  Berkeley-Oakland  boundary  line; 
northerly  along  said  boundary  line  to  the 
Campus  Boundary  of  the  University  of 
California;  westerly,  northerly  and  easterly 
along  the  campus  boundary  to  Euclid 
Avenue;  northerly  along  Euclid  Avenue  to 
Marin  Avenue;  westerly  along  Marin  Avenue 
to  Arlington  Avenue:  northerly  along 
Arlington  Avenue  to  San  Pablo  Avenue 
(Stale  Highway  123);  northerly  along  San 
Pablo  Avenue  to  and  including  the  city  of 
Richmond  to  point  Richmond;  southerly  along 
an  imaginary  line  from  point  Richmond  to  the 
San  Francisco  waterfront  at  the  Foot  of 
Market  Street;  westerly  along  said  waterfront 
and  shorehne  to  the  Pacific  Ocean;  southerly 
along  the  shoreline  of  the  Pacific  Ocean  to 
point  of  beginning. 

Note  B. — Los  Angeles  Basin  Territory:  Los 
Angeles  Basin  Territory  includes  that  area 
embraced  by  the  following  boundary:  *• 

beginning  at  the  point  the  Ventura  County- 
Los  Angeles  County  boundary  line  intersects 
the  Pacific  Ocean;  thence  northeasterly  along 
said  County  line  to  the  point  it  intersects 
State  Highway  118,  approximately  two  miles 
west  of  Chalsworth;  easterly  iiiong  State 
Highway  118  to  Sepulveda  Boulevard; 
northerly  along  Sepulveda  Boulevard  to 
Chalsworth  Drive;  north-easterly  along 
Chalsworth  Drive  to  Hie  v.orpor<iie  boundary 
of  the  city  of  San  Fernando;  westerly  and 
northerly  along  said  corporate  boundary  of 
the  city  of  San  Fernando  to  MaClay  Avenue; 
northeasterly  along  MaClay  Avenue  and  its 
prolongation  to  the  Angeles  National  Forest 
Boundary;  southeaslerly  and  easterly  along 
the  Angeles  National  Forest  and  San 
Bernardino  National  Forest  boundary  to  Mill 
Creek  Road  (Slate  Highway  38);  westerly 
along  Mill  Creek  Road  to  Bryant  Street; 
southerly  along  Bryant  Street  to  and 
including  the  unincorporated  community  of 
Yucaipa;  westerly  along  Yucaipa  Boulevard 
to  Interstate  Highway  10;  northwesterly  along 
Interstate  Highway  10  to  Redlands 
Boulevard;  northwesterly  along  Redlands 
Boulevard  to  Barton  Road;  westerly  along 
Barton  Road  to  La  Cadena  Drive:  southerly 
along  La  Cadena  Drive  to  Iowa  Avenue: 
southerly  along  Iowa  Avenue  to  State 
Highway  60;  southeasterly  along  Slate 
Highway  60  and  U.S.  Highway  395  to  Nuevo 
Road;  easterly  along  Nuevo  Road  via  Nuevo 
and  Lakexnew  to  State  Highway  79;  southerly 
along  State  Highway  79  to  State  Highway  74; 
thence  westerly  to  the  corporate  boundary  of 
the  city  of  Hemet;  southerly,  westerly  and 
northerly  along  said  corporate  boundary  to 
the  Atchison.  Topeka  &  Santa  Fe  right-of- 
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way;  southerly  along  said  right-of-way  to 
Washington  Road;  southerly  along 
Washington  Road  through  and  including  the 
unincorporated  community  of  Winchester  to 
Benton  Road;  westerly  along  Benton  Road  to 
Winchester  Road  (State  Highway  79)  to 
Jefferson  Avenue;  southerly  along  Jefferson 
Avenue  to  U.S.  Highway  395;  southerly  along 
U.S.  Highway  395  to  the  Riverside  County- 
San  Diego  County  boundary  line;  westerly 
along  said  boundary  line  to  the  Orange 
County-San  Diego  County  boundary  line; 
southerly  along  said  boundary  line  to  the 
Pacific  Ocean;  northwesterly  along  the 
shoreline  of  the  Pacific  Ocean  to  point  of 
beginning,  including  the  point  of  March  Air 
Force  Base. 

Note. — San  Diego  Territory:  The  San  Diego 
territory  includes  that  area  embraced  by 
following  an  imaginary  line  starting  at  a  point 
approximately  four  miles  north  of  La  JoUa  on 
the  Pacific  coast  shoreline  running  east  to 
Miramar  on  U.S.  Highway  395;  thence 
following  an  imaginary  line  running 
southeasterly  to  Lakeside  on  State  Highway 
67;  thence  southerly  on  County  Road  S  17 
(San  Diego  County)  and  its  prolongation  to 
State  Highway  94;  easterly  on  State  Highway 
94  to  Jamul;  thence  due  south  following  an 
imaginary  line  to  the  California-Mexico 
boundary  line;  thence  westerly  along  the 
boundary  line  to  the  Pacific  Ocean  and  notth 
along  the  shoreline  to  point  of  beginning. 

Missouri  Docket  T-7543  (Sub-1).  filed 
July  30, 1980.  Applicant;  JOHN 
DRENNON  AND  SONS  COMPANY. 
INC..  353  North  Nettleton.  Springfield. 
MO  65802.  Representative:  James  C. 
Swearenger,  P.O.  Box  456.  Jefferson 
City,  MO  65102.  Certificate  of  Public 
Convenience  and  Necessity  sought  to 
operate  a  freight  service,  as  follows: 
Transportation  of:  Telephone  equipment 
and  supplies  used  in  the  construction 
and  maintenance  of  telephone  systems, 
except  size  or  weight  commodities  or 
household  goods,  in  specialized  service, 
between  Springfield.  MO.  and  its 
commercial  zone,  on  the  one  hand,  and 
all  points  and  places  in  the  State  of 
Missouri,  on  the  other  hand,  irrespective 
of  the  location  of  any  such  points  on  the 
route  of  a  regular  route  common  carrier 
or  between  points  on  the  routes  of  two 
or  more  regular  route  common  carriers 
where  through  or  joint  service  has  been 
authorized  or  established  between  such 
regular  route  common  carriers. 
Intrastate,  interstate  and  foreign 
commerce  authority  sought.  Hearing: 
Wednesday,  November  12. 1980.  9:00 
a.m..  Hearing  Room  of  the  Missouri 
Public  Service  Commission.  Jefferson 
Bldg..  Jefferson  City,  MO  65101. 
Requests  for  procedural  information 
should  be  addressed  to  Missouri  Public 
Service  Commission,  P.O.  Box  360, 
Jefferson  City.  MO  65102.  and  should  not 
be  directed  to  the  Interstate  Commerce 
Commission. 

New  York  Docket  T-2620,  filed  April 
21. 1980.  Applicant:  GOWANDA- 


BUFFALO  TRANSPORTATION  CO.. 
133  Johnson  Street.  Gowanda.  NY  14070. 
Representative:  William  J.  Hirsch.  43 
Court,  Buffalo.  NY  14202.  Certificate  of 
Public  Convenience  and  Necessity 
sought  to  operate  a  freight  service,  as 
follows:  Transportation  of:  General 
commodities,  between  all  points  in 
Cattaraugus,  Erie  and  Niagara  Counties. 
Note:  This  is  to  correct  publication 
showing  Chautauqua  instead  of 
Cattaraugus  County.  Intrastate, 
interstate  and  foreign  commerce 
authority  sought.  Hearing:  Date,  time 
and  place  not  yet  fixed.  Requests  for 
procedural  information  should  be 
addressed  to  New  York  State 
Department  of  Transportation,  1220 
Washington  Ave.,  State  Campus  Bldg.. 
No.  4.  Room  G-21.  Albany.  NY  12232, 
and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

New  York  Docket  T-3844,  filed  July 
21. 1980.  Applicant:  FRANK  AMCETO. 
d.b.a.  COLONIAL  HIGHWAY 
EXPRESS.  100  Elmhurst  Place.  Buffalo. 
NY  14216.  Representative:  William  J. 
Hirsch.  43  Court  Street.  Buffalo.  NY 
14202.  Certificate  of  Public  Convenience 
and  Necessity  sought  to  operate  a 
freight  service,  as  follows: 
Transportation  of:  Iron  and  steel 
articles,  between  all  points  in  the  State. 
Intrastate,  interstate  and  foreign 
commerce  authority  sought.  Hearing: 
Date,  time  and  place  not  yet  fixed. 
Requests  for  procedural  information 
should  be  addressed  to  New  York  State 
Department  of  Transportation,  1220 
Washington  Ave..  State  Campus  Bldg., 
No.  4.  Room  G-21.  Albany.  NY  12232, 
and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

Permanent  Authority  Decisions 
Decision-Notice  Substitution 
Applications:  Single-Line  Service  for 
Existing  Joint-Line  Service 

Decided:  August  19. 1980. 

The  following  applications,  filed  on  or 
after  April  1, 1979,  are  governed  by  the 
special  procedures  set  forth  in  §  1062.2 
of  Title  49  of  the  Code  of  Federal 
Regulations  (49  CFR  1062.2). 

The  rules  provide,  in  part,  that 
carriers  may  file  petitions  with  this 
Commission  for  the  purpose  of  seeking 
intervention  in  these  proceedings.  Such 
petitions  may  seek  intervention  either 
with  or  without  leave  as  discussed 
below.  However,  all  such  petitions  must 
be  filed  in  the  form  of  verified 
statements,  and  contain  all  of  the 
information  offered  by  the  submitting 
party  in  opposition.  Petitions  must  be 
filed  with  the  Commission  on  or  before 
October  3. 1980. 


Petitions  for  intervention  without 
leave  (i.e.  automatic  intervention),  may 
be  filed  only  by  carriers  which  are,  or 
have  been,  participating  in  the  joint-line 
service  sought  to  be  replaced  by 
applicant's  single-line  proposal,  and 
then  only  if  such  participation  has 
occurred  within  the  one-year  period 
immediately  proceeding  the 
application's  filing.  Only  carriers  which 
fall  within  this  filing  category  can  base 
their  opposition  upon  the  issue  of  the 
public  need  for  the  proposed  service.     I 

Petitions  for  intervention  with  leave 
may  be  filed  by  any  carrier.  The  nature  _ 
of  the  opposition;  however,  must  be  j 
limited  to  issues  other  than  the  public  j 
need  for  the  proposed  service.  The  I 
appropriate  basis  for  opposition,  i.e.  j 
applicant's  fitness,  may  include  { 

challenges  concerning  the  veracity  of    [ 
the  applicant's  supporting  information,  ' 
and  the  bona-fides  of  the  joint-line 
service  sought  to  be  replaced  (including 
the  issue  of  its  substantiality).  Petitions 
containing  only  unsupported  and  j 

undocumented  allegations  will  be  | 

rejected.  \ 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission,  and 
a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upofi 
applicant  if  no  representative  is  named. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter   ; 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  September  3, 1980. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
is  required  by  the  present  and  f'.'ture 
public  convenience  and  necessity.  Each 
applicant  is  fit,  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV,  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
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regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  invovled  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930  (a) 
(formerly  section  210  of  the  Interstate 
Commerce  Act). 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  on  or 
before  October  3, 1980  (or,  if  the 
application  later  becomes  unopposed], 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with  duly 
noted  problems)  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notiflcation  of  effectiveness  of 
the  decision-notice.  To  the  extent  that 
the  authority  sought  below  may 
duplicate  an  applicant's  other  authority, 
such  duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
apphcant  shall  stand  denied. 

By  the  Commission,  Review  Board  Number 
4,  Members  Fitzpatrick,  Fisher,  and  Dowell. 

MC  29  (Sub-18F),  filed  March  18, 1980. 
Applicant:  CONTINENTAL  VAN  LINES, 
INC..  P.O.  Box  2169.  Monterey.  CA 
93940.  Representative:  Michael  J. 
Stecher,  256  Montgomery  Street.  San 
Francisco.  CA  94104.  To  operate  as  a 
common  carrier,  by  motor  vehicle  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  household 
goods  as  defined  by  the  Commission. 
between  (1)  points  in  AZ.  on  the  one 
hand,  and,  on  the  other,  points  in  FL, 
GA,  KS,  LA,  MA,  MI,  MS,  NE,  NM,  NC, 
OK,  PA,  SC.  TX  and  WI,  (2)  points  in 
CA,  on  the  one  hand,  and.  on  the  other, 
points  in  LA,  MN.  NM,  OK,  TN,  TX  and 
DC.  (3)  points  in  CO,  on  the  one  hand, 
and,  on  the  other,  points  in  DE,  LA,  MD, 
MN,  NM,  SC,  TX  and  WI,  (4)  points  in 
ID,  on  the  one  hand,  and,  on  the  other, 
points  in  MN  and  TX,  (5)  points  in  MT, 
on  the  one  hand,  and,  on  the  other, 
points  in  DE,  FL,  IL,  MI,  MN,  NM  and 
NC,  (6)  points  in  NV.  on  the  one  hand, 
and,  on  the  other,  points  in  FL.  MO.  NE, 
NJ,  NY  and  TX,  (7J  points  in  OR,  on  the 


one  hand,  and,  on  the  other,  points  in 
MD,  MN,  N],  NM,  SC  and  TX,  (8)  points 
in  UT,  on  the  one  hand,  and,  on  the 
other,  points  in  MA,  MN,  NM  and  TX, 
(9)  points  in  WA,  on  the  one  hand,  and, 
on  the  other,  points  in  GA,  LA,  MD,  MN, 
MO  and  PA,  (10)  points  in  KS,  on  the 
one  hand,  and,  on  the  other,  points  in  lA, 
MN  and  NE,  (11)  points  in  MI,  on  the  one 
hand,  and,  on  the  other,  points  in  AR, 
NY,  NC  and  PA,  (12)  points  in  MN,  on 
the  one  hand,  and,  on  the  other,  points 
in  GA,  IL,  MO,  NC.  TN,  TX  and  WI,  (13) 
points  in  NE,  on  the  one  hand,  and,  on 
the  other,  points  in  AR,  IL.  LA,  MS,  NJ, 
NY  and  VA,  (14)  points  in  lA,  on  the  one 
hand,  and,  on  the  other,  points  in  DE 
and  VA,  (15)  points  in  VVI,  on  the  one 
hand,  and,  on  the  other,  points  in  AL, 
KS,  NE,  NJ,  NY,  TX  and  VA,  (16)  points 
in  TX,  on  the  one  hand,  and,  on  the 
other,  points  in  AR,  IN  and  LA,  (17) 
points  in  OK,  on  the  one  hand,  and,  on 
the  other,  points  in  MO,  and  (18)  points 
in  NM,  on  the  one  hand,  and,  on  the 
other,  points  in  DE,  GA,  MA,  MN,  MS, 
MO.  NH,  NY.  NC,  OK,  PA,  SC.  TX.  VA 
and  WI.  The  sole  purpose  of  this 
application  is  to  substitute  single-line  for 
joint-line  operations. 

MC  57393  (Sub-IOF),  filed  May  21. 
1980.  Applicant:  WINTERS  TRUCK 
UNE,  INC..  2620  McCormick,  Wichita. 
KS  67213.  Representative:  Charles  J. 
Kimball.  KIMBALL,  WILLIAMS  & 
WOLFE,  P.C.  350  Capitol  Life  Center, 
1600  Sherman  Street,  Denver,  CO  80203. 
To  operate  as  a  common  carrier,  in 
interstate  or  foreign  commerce,  by  motor 
vehicle,  over  regular  routes,  transporting 
general  commodities  (except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  comnjodities  in 
bulk,  and  those  requiring  special 
equipment),  between  Kansas  City,  MO, 
and  Wichita,  KS  serving  no  intermediate 
points,  (1)  From  Kansas  City,  over  U.S. 
Highways  24,  40  and  1-70  to  Topeka,  KS, 
then  over  U.S.  Highway  1-35  to  Wichita, 
and  return  over  the  same  route  (2)  From 
Kansas  City,  over  U.S.  Highways  24,  40 
and  1-70  to  junction  U.S.  Highway  77 
then  over  U.S.  Highway  77  to  junction 
U.S.  Highway  1-35,  then  over  U.S. 
Highway  1-35  to  Wichita,  and  return 
over  the  same  route  (3)  From  Kansas 
City,  over  U.S.  Highways  24,  40  and  1-70 
to  Salina,  KS  then  over  U.S.  Highways 
81  and  1-135  to  Wichita  and  return  over 
the  same  route  (4)  From  Kansas  City 
over  U.S.  Highway  1-35  to  Wichita,  and 
return  over  the  same  route,  for  operating 
convenience  only.  The  sole  purpose  of 
this  application  is  to  substitute  single- 
line  service  for  joint-line  operations. 

Note.— Applicant  intends  to  tack  the 
authority  sought  with  the  existing  authority. 


MC  57778  (Sub-36F),  filed  March  28, 
1980.  Applicant:  MICHIGAN 
REFRIGERATED  TRUCKING  SERVICE, 
INC..  6134  West  Jefferson  Ave..  Detroit, 
MI  48209.  Representative:  William  B. 
Ehner,  21635  East  Nine  Mile  Road,  St. 
Clair  Shores,  MI  48080.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting /oot/s/u^s, 
between  points  in  ML  on  the  one  hand, 
and,  on  the  other,  those  points  in  IL  on 
and  north  of  U.S.  Hwy  136  and  those 
points  in  IN  on  and  north  of  U.S.  Hwy 
40. 

Note. — The  sole  purpose  of  this  application 
is  to  substitute  single  line  for  joint  line 
operations. 

MC  76449  (Sub-29F),  filed  May  16, 
1980.  Applicant:  NELSON'S  EXPRESS. 
INC.,  675  Market  Street,  Millersburg,  PA 
17061.  Representative:  J.  Bruce  Walter, 
P.O.  Box  1146,  Harrisburg,  PA  17108.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
PA,  on  the  one  hand,  and,  on  the  other, 
points  in  CT,  MA,  NJ,  RI,  and  that  part 
of  NY  on  and  south  of  a  line  beginning 
at  the  PA-NY  State  line  and  extending 
over  U.S.  Hwy.  209  to  junction  U.S.  Hwy 
44,  then  over  U.S.  Hwy  44  to  the  NY-CT 
State  line. 

Note. — ^The  sole  purpose  of  this  application 
to  substitute  single  line  for  joint  line 
operations. 

MC  109397  (Sub-494F),  filed  January 
11, 1980.  Apphcant;  TRI-STATE  MOTOR 
TRANSIT  CO.,  a  Corporation,  P.O.  Box 
113,  Joplin,  MO  64801.  Representative: 
A.  N.  Jacobs  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier  by  motor  vehicle  in 
interstate  or  foreign  commerce,  over 
irregular  routes  transporting:  (1) 
commodities,  which  because  of  their 
size  or  weight,  requires  the  use  of 
special  equipment;  and  (2)  self-propelled 
articles,  each  weighing  15,000  pounds  or 
more,  restricted  to  commodities  which 
are  transported  on  trailers,  between 
points  in  NE,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI). 

Note. — ^The  purpose  of  this  application  is  to 
substitute  single-line  for  joint-line  service. 

MC  109397  (Sub-514F),  filed  June  23. 
1980.  Applicant:  TRI-STATE  MOTOR 
TRANSIT  CO.,  P.O.  Box  113,  Joplin,  MO 
64801.  Representative:  A.  N.  Jacobs 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier 
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by  motor  vehicle  in  interstate  or  foreign 
commerce,  over  irregular  routes 
transporting:  (1)  commodities,  which 
because  of  size  or  weight,  requires  the 
use  of  special  equipment;  and  (2)  se//- 
pmpelled  articles,  each  weighing  15,000 
pounds  or  more,  (a)  between  points  in 
AL,  FL  GA,  MS,  SC,  and  TN:  and  (b) 
between  points  in  AL.  FL  GA,  MS,  SC. 
and  TN,  on  the  one  hand,  and,  on  the 
other,  points  in  ME.  VT.  NH,  MT,  ID, 
NV,  and  AZ. 

Note. — The  purpose  of  this  application  is  to 
substitute  single-line  for  joint-line  service. 

MC  109397  (Sub-515F),  filed  June  23, 
1980.  Applicant:  TRI-STATE  MOTOR 
TRANSIT  CO.,  P.O.  Box  113,  Joplin.  MO 
64801.  Representative:  A.  N.  Jacobs 
(same  address  as  apphcant).  Authority 
sought  to  operate  as  a  common  carrier 
ty  motor  vehicle  in  interstate  or  foreign 
commerce,  over  irregular  routes 
transporting:  (1)  commodities,  which 
because  of  size  or  weight,  requires  the 
use  of  special  equipment;  and  (2)  self- 
propelled  articles,  each  weighing  15,000 
pounds  or  more,  restricted  to 
commodities  which  are  transported  on 
trailers,  between  points  in  TN,  MS,  AL. 
GA,  SC,  and  FL.  on  the  one  hand,  and, 
on  the  other,  points  in  WA,  OR,  CA.  UT. 
WY.  CO,  NM,  ND.  SD.  KS,  OK.  TX,  MN, 
lA.  MO.  AR,  LA.  WL  and  KY. 

Note. — ^The  purpose  of  this  application  is  to 
substitute  single-line  for  joint-line  service. 

MC  115092  (Sub-109F),  filed  July  1. 
1980.  Applicant:  TOMAHAWK 
TRUCKING.  INC..  P.O.  Box  O.  Vernal. 
UT  84078.  Representative:  Walter 
Kobos.  1016  Kehoe  Dr..  St.  Charles.  IL 
60174.  To  operjte  as  a  common  carrier 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  lumber,  lumber  mill 
products  and  wood  products,  from 
points  in  ID,  OR.  and  WA,  to  points  in 
IL,  MI.  NM.  OK.  and  TX. 

Note. — ^The  sole  purpose  of  this  application 
is  tu  substitute  single-line  for  joint-line 
operations. 

MC  120257  (Sub-51),  filed  April  1. 
1980.  Applicant:  K.  L  BREEDEN  & 
SONS.  INC.,  P.O.  Box  4267.  Lone  Star, 
TX  75668.  Representative:  Bernard  H. 
English,  6270  Firth  Rd.  Ft.  Worth,  TX 
76116.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting.  (1) 
machinery,  equipment  and  supplies  used 
in  or  in  connection  with,  the  discovery, 
development,  production,  refining, 
manufacture,  processing,  storage, 
transmission,  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by-products,  and  machinery, 
materials,  equipment  and  supplies  used 


in.  or  in  connection  with  the 
construction,  operation,  repair, 
servicing,  maintenance  and  dismantling 
of  pipe  lines,  including  the  stringing  and 
picking  up  thereof,  (2)  earth  drilling 
machinery  and  equipment,  and 
machinery,  equipment,  materials, 
supplies  and  pipe  incidental  to.  used  ia, 
or  in  connection  with  (a)  the 
transportation,  installation,  removal, 
operation,  repair,  servicing, 
maintenance,  and  dismantling  of  drilling 
machinery  and  equipment,  (b)  the 
completion  of  holes  or  wells  drilled,  (c) 
the  production,  storage,  and 
transmission  of  commodities  resulting 
from  drilling  operations  at  well  or  hole 
sites  and  (d]  the  injection  or  removal  of 
commodities  into  or  from  holes  or  wells, 
between  points  in  CO,  LA,  NM,  OK,  TX, 
UT  and  WY. 

Note. — Applicant  intends  to  tack  the 
authorities  described  above  with  its  existing 
authority. 

Note.-The  sole  purpose  of  this  application 
is  to  substitute  single  line  service  for  its 
existing  joint-line  operations. 

MC  120736  (Sub-7F).  filed  May  9, 1980. 
Applicant:  STROTHMAN  EXPRESS, 
INC..  2735  Spring  Grove  Ave.. 
Cincinnati.  OH  45445.  Representative: 
Paul  F.  Beery.  275  E.  State  St..  Columbus. 
OH  43215.  To  operate  as  a  common 
carrier,  by  motor  vehicle  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  which  because  of  size  or 
weight  require  the  use  of  special 
equipment,  and  commodities  in  bulk), 
between  points  in  KY  within  the 
Cincinnati,  OH  commercial  zone,  as 
defined  by  the  Commission,  on  the  one 
hand,  and,  on  the  other,  points  in  OH. 

Note. — The  sole  purpose  of  this  application 
is  to  substitute  single  line  for  joint  line 
operations.  (Hearing  site:  Columbus,  OH.) 

Irregular-Route  Motor  Common  Carriers 
of  Property — Elimination  of  Gateway 
Letter  Notices 

The  following  letter-notices  of 
proposals  to  eliminate  gateways  for  the 
purpose  of  reducing  highway  congestion, 
alleviating  air  and  noise  pollution, 
minimizing  safety  hazards,  and 
conserving  fuel  have  been  filed  witJi  the 
Interstate  Commerce  Commission  under 
the  Commission's  Gateway  Elimination 
Rules  (49  CFR  Part  1065),  and  notice 
thereof  to  all  interested  persons  is 
hereby  given  as  provided  in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce 
Commission  on  or  before  September  15. 


1980.  A  copy  must  also  be  served  upon 
applicant  or  its  representative.  Protests 
against  the  elimination  of  a  gateway  will''^ 
not  operate  to  stay  commencement  of 
the  proposed  operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for 
convenience  in  identification.  Protests,  if 
any,  must  refer  to  such  letter-notices  by 
number. 

The  following  applicants  seek  to 
operate  as  a  common  carrier,  by  motor 
vehicles,  over  irregular  routes. 

Docket  No.  MC  106407  (Sub-No.  E8). 
filed  June  4. 1974.  Applicant:  T.  E. 
MERCER  TRUCKING  CO..  INC..  P.O. 
Box  1809.  Fort  Worth.  Texas  76101. 
Representative:  Richard  H.  Streeter. 
1729  H  Street.  NW..  Washington.  D.C. 
20006.  Pipe,  pipeline  material, 
machinery,  and  equipment,  incidental 
to,  used  in  connection  with  the 
construction,  repairing,  or  dismantling  of 
gas,  gasoline,  or  oil  pipelines,  restricted 
to  traffic  moving  to  or  from  pipeline 
rights-of-way;  (A)  (1)  between  points  in 
WY,  on  the  one  hand,  and,  on  the  other, 
points  in  TN,  NC,  SC,  KY.  WV  (A)(2) 
between  points  in  WY  on  and  west  of  a  ! 
line  beginning  at  the  WY-CO  State  line    ■ 
extending  along  WY  Hwy.  430  to 
junction  U.S.  Hwy.  187.  then  along  U.S.    ', 
Hwy.  187  to  junction  U.S.  Hwy.  89  then    I 
along  U.S.  Hwy.  89  to  the  WY-MT  State  , 
line,  on  the  one  hand,  and,  on  the  other,  ! 
points  in  NH,  VT,  points  in  PA  on  and 
south  of  a  line  beginning  at  the  PA-MD 
State  line  extending  along  I  Hwy.  70  to 
junction  I  Hwy.  76,  then  along  I  Hwy.  76 
to  junction  I  Hwy.  81,  then  along  I  Hwy. 
81  to  the  NY-PA  State  line,  and  points  in 
NY  on  and  east  of  a  line  beginning  at  the 
NY-J'A  State  line  extending  along  I 
Hwy.  81  to  junction  NY  Hwy  7,  then 
along  NY  Hwy.  7  to  junction  NY  Hwy.  B,  i 
then  along  NY  Hwy.  8  to  junction  NY 
Hwy.  9  to  U.S.-Canada  International 
boundary;  (A)(3)  between  points  in  WY. 
on  the  one  hand,  and,  on  the  other, 
points  in  IL  on  and  south  of  IL  Hwy.  13, 
points  in  IN  on  and  south  of  U.S.  Hwy 
50,  and  points  in  OH  on  and  south  of 
U.S.  Hwy.  50.  The  purpose  of  this 
petition  is  to  eliminate  the  gateways  of 
West  Memphis,  AR  and  South  Haven. 
MS.  (B)(1)  between  points  in  WY.  on  the 
one  hand.  and.  on  the  other,  points  in 
AL.  GA  and  FL.  The  purpose  of  this 
petition  is  to  eliminate  any  gateway  in 
the  State  of  AR.  (C)(1)  between  points  in 
WY.  on  the  one  hand,  and,  on  the  other, 
points  in  MS.  The  purpose  of  this 
petition  is  to  eliminate  any  gateway  in 
the  State  of  AR.  (D)(1)  between  points  in 
MO.  on  the  one  hand,  and.  on  the  other, 
points  in  NC,  SC,  and  VA;  (D)(2) 
between  points  in  MO  on  and  south  of  a 
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line  beginning  at  the  KY-MO  State  line 
extending  along  U.S.  Hwy.  66  to  junction 
U.S.  Hwy.  65  then  along  U.S.  Hwy.  65  to 
the  junction  U.S.  Hwy.  60  then  along 
U.S.  Hwy.  60  to  the  MO-IL  State  line,  on 
the  one  hand,  and  on  the  other,  points  in 
CT,  DC,  DE.  MD,  NH.  NJ,  NY,  RI,  VT; 
(D)(3)  between  points  in  MO  on,  east, 
south  and  west  of  a  line  beginning  at  the 
AR-MO  State  line  extending  along  U.S. 
Hwy.  63  to  junction  U.S.  Hwy.  60  then 
along  U.S.  Hwy.  60  to  the  junction  U.S. 
Hwy.  67  then  along  U.S.  Hwy.  67  to  the 
AR-MO  State  line,  on 
the  one  hand,  and.  on  the  other,  points 
in  MI  on  and  east  of  a  line  beginning  at 
the  OH-MI  State  line  extending  along  I 
Hwy.  75  to  U.S.-Canada  International 
boundary,  and  points  in  OH.  (D)(4) 
between  points  in  MO  on,  west  and 
south  of  a  line  beginning  at  the  lA-MO 
State  line  extending  along  U.S.  Hwy.  65 
to  the  junction  U.S  Hwy.  40  then  along 
U.S.  Hwy.  40  to  the  junction  U.S.  Hwy. 
63  then  along  U.S.  Hwy.  63  to  the  MO- 
AR  State  line,  on  the  one  hand,  and  on 
the  other,  points  in  TN.  (D)(5)  between 
points  in  MO  on,  east,  north  and  west  of 
a  line  beginning  at  the  lA-MO  State  line 
extending  along  U.S.  Hwy.  65  to  the 
junction  U.S.  Hwy.  40  then  along  U.S. 
Hwy.  40  to  the  junction  U.S.  Hwy.  63 
then  along  U.S.  Hwy.  63  to  the  MO-IA 
State  line,  on  the  one  hand,  and.  on  the 
other,  points  in  TN  on  and  south  of  a 
line  beginning  at  the  AR-TN  State  line 
extending  along  U.S.  Hwy.  70  to  the  NC- 
TN  State  line.  (D)(6)  between  points  in 
MO  on,  east  and  south  of  a  line 
beginning  at  the  AR-MO  State  line 
extending  along  U.S.  Hwy.  63  to  die 
junction  of  U.S.  Hwy.  60  to  the  MO-IL 
State  line,  on  the  one  hand,  and,  on  the 
other,  points  in  PA,  points  in  ND  on, 
west  and  south  of  a  line  beginning  at  the 
U.S.-Canada  International  boundary  line 
extending  along  U.S.  Hwy.  83  to  the 
junction  U.S.  Hwy.  10  then  along  U.S. 
Hwy.  10  to  the  junction  ND  Hwy.  3  then 
along  ND  Hwy.  3  to  the  ND-SD  State 
line,  and  points  in  SD  on  the  west  of  a 
line  bep.in  iing  at  the  ND-SD  State  line 
extending  along  U.S.  Hwy.  85  to  the 
junction  U.S.  Hwy.  385  then  along  U.S. 
Hwy.  385  to  the  SD-NE  State  line;  (D)(7) 
between  points  in  MO  on,  south  and 
west  of  a  iinp  beginning  at  the  KS-MO 
State  line  extending  along  U.S.  Hwy.  40 
to  the  junction  U.S.  Hwy.  65  then  along 
U.S.  Hw>'.  65  to  the  junction  U.S.  Hwy. 
60  then  along  U.S.  Hwy.  60  to  the  MO-IL 
State  line,  on  the  one  hand,  and.  on  the 
other,  points  in  MA  and  ME:  (D)(8) 
between  points  in  MO  on,  south  and 
west  of  a  line  beginning  at  the  KS-MO 
State  line  extending  along  U.S.  Hwy.  66 
to  the  junction  U.S.  Hwy.  65  then  along 
U.S.  Hwy.  65  to  the  junction  U.S.  Hwy. 


60  then  along  U.S.  Hwy.  60  to  the 
junction  U.S.  Hwy.  63  then  along  U.S. 
Hwy.  63  to  the  MO-AR  State  line  on  the 
one  hand,  and,  on  the  other,  points  in 
KY  on  the  east  of  a  line  beginning  at  the 
TN-KY  State  line  extending  along  U.S. 
Hwy.  31E  to  the  KY-IN  State  line,  points 
in  OH  on  east  and  south  of  a  line 
beginning  at  the  KY-OH  State  line 
extending  along  U.S.  Hwy.  23  to  the 
junction  of  U.S.  Hwy.  50  then  along  U.S. 
Hwy.  60  to  the  OH-WV  State  line,  and 
points  in  WV.  The  purpose  of  this 
petition  is  to  eliminate  the  gateways  of 
West  Memphis,  AR  and  South  Haven. 
MS.  (E)(1)  between  points  in  MO.  on  the 
one  hand.  and.  on  the  other,  points  in 
GA.  AL  and  FL.  The  purpose  of  this 
petition  is  to  eliminate  any  gateway  in 
the  State  of  AR.  (F)(1)  between  points  in 
NE,  on  the  one  hand,  and,  on  the  other, 
points  in  TN.  NC.  SC,  and  VA;  and  (F)(2) 
between  points  in  NE  on  and  west  of  a 
line  beginning  at  the  SI>-NE  State  line 
extending  along  U.S.  Hwy.  83  to  the  NE- 
KS State  line  on  the  one  hand,  and,  on 
the  other,  points  in  CT,  DC,  DE.  MA. 
MD,  ME,  NJ.  Rl.  and  points  in  IL  on  the 
south  of  a  line  beginning  at  the  MO-IL 
state  line  extending  along  IL  Hwy.  13  to 
the  IL-IN  State  line,  points  in  KY  on, 
west  and  south  of  a  line  beginning  at  the 
MO-KY  State  line  extending  along  U.S. 
Hwy.  62  to  the  junction  U.S.  Hwy.  231 
then  along  U.S.  Hwy.  231  to  the  KY-TN 
State  line,  and  points  in  WV  on  the 
south  of  a  line  beginning  at  the  OH-WV 
State  line  extending  along  U.S.  Hwy.  60 
to  the  WV-VA  State  line.  The  purpose 
of  this  petition  is  to  eliminate  the 
gateways  of  West  Memphis,  AR  and 
South  Haven,  MS.  {G)(l)  between  points 
in  NE,  on  the  one  hand,  and,  on  the 
other,  points  in  AL,  GA  and  FL.  The 
purpose  of  this  petition  is  to  eliminate 
any  gateway  in  the  States  of  KS  or  AR. 
(H)(1)  between  points  in  NE,  on  the  one 
hand,  and,  on  the  other,  points  in  MS. 
The  purpose  of  this  petition  is  to 
eliminate  any  gateway  in  the  State  of 
AR.  (I)(l)  between  points  in  KS,  on  the 
one  hand,  and,  on  the  other,  points  in 
TN.  VA.  NC.  and  SC;  (I)(2)  between 
points  in  KS  on.  west  and  south  of  a  line 
beginning  at  the  CO-KS  State  line 
extending  along  U.S.  Hwy.  50  to  the 
junction  U.S.  Hwy.  83  then  along  U.S. 
Hwy?  83  to  the  KS-OK  State  line  on  the 
one  hand,  and.  on  the  other,  points  in 
OH;  (I)(3)  between  points  in  KS  on  the 
south  of  a  line  beginning  at  the  CO-KS 
border  extending  along  U.S.  Hwy.  160  to 
the  KS-MO  State  line,  on  the  one  hand, 
and,  on  the  other,  points  in  OH  on.  east 
and  south  of  a  line  beginning  at  the  KY- 
OH  State  hne  extending  along  U.S.  Hwy. 
23  to  the  junction  U.S.  Hwy.  50  then 
along  U.S.  Hwy.  50  to  the  OH-WV  State 


line,  and  points  in  PA;  (I)(4)  between 
points  in  KS  on,  west  and  south  of  a  line 
beginning  at  the  OK-KS  State  line 
extending  along  U.S.  Hwy.  81  to  the 
junction  U.S.  Hwy.  54  then  along  U.S. 
Hwy.  54  to  the  KS-OK  State  line,  on  the 
one  hand.  and.  on  the  other,  points  in 
CT.  DC.  KY.  MD.  NJ.  NY.  RI.  NH,  VT, 
MA  and  WV.  The  purpose  of  this 
petition  is  to  eliminate  any  gateway  in 
the  State  in  MS;  U)(l)  between  points  in 
TX,  on  the  one  hand,  and,  on  the  other, 
points  in  TN,  SC,  NC,  KY,  OH.  WV.  VA, 
MD.  DE.  DC.  PA.  NJ.  NY,  CT.  RI.  MA. 
VT,  NH,  and  ME;  (I)(2)  between  points 
in  TX  on,  east  and  south  of  a  line 
beginning  at  the  TX-LA  State  line  and 
extending  over  U.S.  Hwy.  84  to  the 
junction  U.S.  Hwy.  259  then  over  U.S. 
Hwy.  59  to  the  junction  U.S.  Hwy.  75  to 
the  State  line  at  the  Gulf  of  Mexico  on 
the  one  hand,  and,  on  the  other,  points 
in  ND;  (J)(3)  between  points  in  TX  on. 
west,  south  and  east  of  a  hne  beginning 
at  the  Gulf  of  Mexico  extending  along 
U.S.  Hwy.  75  to  the  junction  U.S.  Hwy. 
90  then  over  U.S.  Hwy.  90  to  the  junction 
U.S.  Hwy.  281  then  along  U.S.  Hwy.  281 
to  the  U.S.-Mexico  International 
boundary  on  the  one  hand,  and.  on  the 
other,  points  in  ND  on  and  east  of  a  line 
beginning  at  the  U.S.-Canada 
International  biJundary  extending  along 
ND  Hwy.  1  to  the  ND-SD  State  line; 
(J)(4)  between  points  in  TX  on,  north 
and  west  of  a  line  beginning  at  the  NM- 
TX  State  line  extending  along  U.S.  Hwy. 
70  to  the  junction  U.S.  Fiwy.  283  then 
along  U.S.  Hwy.  283  to  die  TX-OK  State 
line  on  the  one  hand,  and,  on  the  other, 
points  in  IL  on,  east  and  south  of  a  line 
beginning  at  the  KY-IL  State  line  then 
over  U.S.  Hwy.  51  to  the  junction  U.S. 
Hwy.  50  then  over  U.S.  Hwy.  50  to  the 
IL-IN  State  line  and  points  in  IN  on,  east 
and  north  of  a  line  beginning  at  the  MI- 
IN  State  line  extending  along  U.S.  Hwy. 
31  to  the  junction  U.S.  Hwy.  40  then 
along  U.S.  Hwy.  40  to  the  LN-OH  State 
line;  (J)(5)  between  points  in  TX  on, 
south  and  east  of  a  line  beginning  at  the 
NM-TX  State  hne  extending  along  U.S. 
Hwy.  70  to  the  junction  U.S.  Hwy.  283 
then  along  U.S.  Hwy.  283  to  the  TX-OK 
State  line  on  the  one  hand,  and,  on  the 
other,  points  in  IL  and  IN; 
(J)(6)  between  points  in  TX  on,  east  and 
south  of  a  line  beginning  at  the  U.S.- 
Mexico International  boundary 
extending  along  U.S.  Hwy.  17  to  the 
junction  U.S.  Hwy.  90  tlien  along  U.S.^ 
Hwy.  90  to  the  junction  U.S.  Hwy.  59 
then  along  U.S.  Hwy.  59  to  the  junction 
U.S.  Hwy.  259  then  along  U.S.  Hwy.  to 
the  junction  U.S.  Hwy.  84  then  along 
U.S.  Hwy.  84  to  the  fX-LA  State  line  on 
the  one  hand,  and,  on  the  other,  points 
in  M.M;  (J)(7)  between  points  in  TX  on. 
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south  and  east  of  a  line  beginning  at  the 
TX-LA  State  line  extending  over  U.S. 
Hwy.  80  to  the  junction  U.S.  Hwy.  79 
then  along  U.S.  Hwy.  79  to  the  junction 
U.S.  Hwy.  81  then  along  U.S.  Hwy.  81  to 
the  junction  U.S.  Hwy.  90  then  along 
U.S.  Hwy.  90  to  Del  Rio.  TX  and  then 
along  an  unnumbered  highway  to  the 
U.S.-Mexico  International  boundary  at 
or  near  Del  Rio  and  on,  west  and  north 
of  a  line  beginning  at  the  U.S.-Mexico 
International  boundary  extending  along 
U.S.  Hwy.  n  to  the  junction  U.S.  Hwy. 
90  then  along  U.S.  Hwy.  90  to  the 
junction  U.S.  Hwy.  59  then  along  U.S. 
Hwy.  59  to  the  junction  U.S.  Hwy.  259 
then  along  U.S.  Hwy.  259  to  the  junction 
U.S.  Hwy.  84  then  along  U.S.  Hwy.  84  to 
the  TX-LA  State  line  on  the  one  hand, 
and,  on  the  other,  points  in  MN  on  and 
east  of  a  line  beginning  at  the  U.S.- 
Canada International  boundary  line 
extending  alone  MN  Hwy.  65  to  the 
junction  U.S.  Hwy.  65  then  along  U.S. 
Hwy.  65  to  the  MN-IA  State  line;  (I)(8) 
between  points  in  TX  on,  south  and 
west  of  a  line  beginning  at  the  NM-TX 
State  line  and  extending  over  U.S.  Hwy. 
180  to  the  junction  U.S.  Hwy.  84  then 
along  U.S.  Hwy.  84  to  the  junction  U.S. 
Hwy.  80  then  along  U.S.  Hwy.  80  to  the 
junction  U.S.  Hwy.  75  then  along  U.S. 
Hwy.  75  to  the  TX  State  line  at  the  Gulf 
of  Mexiiio  on  the  one  hand,  and,  on  the 
other,  points  in  WI;  (J)(9)  between  points 
in  TX  on,  west,  north  and  east  of  a  line 
beginning  at  the  OK-TX  State  line 
extending  along  U.S.  Hwy.  75  to  the 
junction  U.S.  Hwy.  80  then  along  U.S. 
Hwy.  80  to  the  junction  U.S.  Hwy.  281 
then  along  U.S.  Hwy.  281  to  the  TX-OK 
State  line  on  the  one  hand,  and,  on  the 
other,  points  in  WI  on  and  east  of  a  line 
beginning  at  the  MI-WI  State  line 
extending  along  U.S.  Hwy.  51  to  the  WI- 
IL  State  Une.  The  purpose  of  this  petition 
is  to  eliminate  any  gateway  in  the  State 
of  MS.  (K)(l)  between  points  in  OK,  on 
the  one  hand,  and,  on  the  other,  points 
in  CT,  DE,  KY.  ME,  MD.  MA,  NH,  NJ. 
NY,  NC,  OH,  PA,  RI,  SC,  TN.  VT,  VA. 
WV  and  DC;  (K)(2)  between  points  in 
OK  on,  south  and  west  of  a  line 
beginning  at  the  TX-OK  State  line 
extending  over  U.S.  Hwy.  66  to  the 
junction  U.S.  Hwy.  281  then  along  U.S. 
Hwy.  281  to  the  OK-TX  State  line  on  the 
one  hand,  and,  on  the  other,  points  in  IL 
on  and  east  of  a  line  beginning  at  the 
WI-IL  State  line  extending  over  U.S. 
Hwy.  51  to  the  II^KY  State  line.  {K)(3> 
between  points  in  OK  on,  east,  south 
and  west  of  a  line  beginning  at  the  TX- 
OK  State  line  extending  over  U.S.  Hwy. 
281  to  the  junction  Ok  Hwy.  33  then 
along  OK  Hwy.  33  to  the  junction  U.S. 
Hwy.  177  then  along  U.S.  Hwy.  177  to 
the  junction  OK  Hwy.  77  then  along  OK 


Hwy.  n  to  the  Ok-TX  State  line,  on  the 
one  hand,  and,  on  the  other,  points  in  IL 
on,  east  and  south  of  a  line  beginning  at 
the  KY-IL  State  line  extending  over  U.S. 
Hwy.  51  to  the  junction  U.S.  Hwy.  150 
then  along  U.S.  Hwy.  150  to  the  IL-IN 
State  line.  (K)(4)  between  points  in  OK 
on,  east  and  south  of  a  line  beginning  at 
the  TX-OK  State  line  extending  over  OK 
Hwy.  n  to  the  junction  U.S.  Hwy.  T7 
then  along  U.S.  Hwy.  77  to  the  junction 
OK  Hviry.  19  then  along  OK  Hwy.  19  to 
the  juntion  OK  Hwy.  1  then  along  OK 
Hwy.  1  to  the  junction  U.S.  Hwy.  270 
then  along  U.S.  Hwy.  270  to  the  OK-AR 
State  line  on  the  one  hand,  and,  on  the 
other,  points  in  IL;  (K)(5)  between  points 
in  OK  on,  noorth,  and  east  of  a  line 
beginning  at  the  TX-OK  State  line 
extending  over  U.S.  Hwy.  66  to  the 
junction  U.S.  Hwy.  281  then  over  U.S. 
Hwy.  81  to  the  juntion  OK  Hwy.  33  then 
alone  OK  Hwy.  33  to  the  junction  U.S. 
Hwy.  177  then  along  U.S.  Hwy.  177  to 
the  junction  OK  Hwy.  19  then  along  OK 
Hwy.  19  to  the  junction  OK  Hwy.  1  then 
along  OK  Hwy.  1  to  the  junction  U.S. 
Hwy.  270  on  the  one  hand,  and  on  the 
other,  points  in  IL  on  and  south  of  a  line 
beginning  at  the  MO-IL  State  line 
extending  over  IL  Hwy.  13  to  the  IL-KY 
State  line;  (K)(6)  between  points  in  OK 
on  and  south  of  a  line  beginning  at  the 
TX-OK  State  line  extending  over  I  Hwy. 
40  to  the  OK-AR  State  line  on  the  one 
hand,  and,  on  the  other,  points  in  IN; 
(K)(7)  between  points  in  OK  on  the  north 
of  a  line  beginning  at  the  TX-OK  State 
line  extending  over  I  Hwy.  40  to  the  OK- 
AR  State  line  (except  points  on,  east, 
north  and  west  of  a  line  beginning  at  the 
KS-OK  State  line  extending  over  U.S. 
Hwy.  183  to  the  junction  U.S.  Hwy.  64 
then  along  U.S.  Hwy.  64  to  the  junction 
U.S.  Hwy.  81  then  along  U.S.  Hwy.  81  to 
the  OK-KS  State  line)  on  the  one  hand, 
and,  on  the  other,  points  in  IN  on,  east 
and  south  of  the  line  beginning  at  the 
KY-IN  State  line  extending  over  U.S. 
Hwy.  31  to  the  junction  U.S.  Hwy.  40 
then  over  U.S.  Hwy.  40  to  the  IN-OH 
State  line.  iK)(8)  between  points  in  OK 
on,  south  and  west  of  a  line  beginning  at 
the  TX-OK  State  line  extending  oer  U.S. 
Hwy.  60  to  the  junction  U.S.  Hwy.  77 
then  along  U.S.  Hwy.  77  to  the  OK-TX 
State  line  on  the  one  hand,  and,  on  the 
other,  points  in  MI;  (K)(9}  between 
points  in  OK  on,  east  and  south  of  a  line 
beginning  at  the  TK-OK  State  line 
extending  over  U.S.  Hwy.  69  to  the 
junction  U.S.  Hwy.  270  then  over  U.S. 
Hwy.  270  to  the  OK-AR  State  line  on  the 
one  hand,  and,  on  the  other,  points  in 
WL  The  purpose  of  this  petition  is  to 
eliminate  the  gateway  of  South  Haven, 
MS. 


(L)(l)  between  points  in  AR  on  the  one 
hand,  and,  on  the  other,  points  in  TN, 
SC,  NC,  VA,  WV,  OH,  MD,  PA,  DE,  DC 
NJ,  NY,  CT.  RI,  MA,  VT,  NH,  and  ME; 
(L)(2]  between  points  in  AR  on  and 
south  of  a  line  beginning  at  the  OK-AR 
State  Line  extending  over  U.S.  Hwy.  70 
to  the  AR-TN  State  line  on  the  one 
hand,  and,  on  the  other,  points  in  IL,  IN 
and  SD.  (L)(3)  between  points  in  AR 
beginning  on  and  north  of  a  line 
beginning  at  the  AR-OK  State  line 
extending  over  U.S.  Hwy.  70  to  the  TN- 
AR  Stale  line  on  the  one  hand,  and,  on 
the  other,  points  in  IN  on,  south  and  east 
of  a  line  beginning  at  the  OH-IN  State 
line  extending  over  U.S.  Hwy.  50  to  the 
junction  IN  Hwy.  3  then  over  IN  Hwy.  3 
to  the  IN-KY  State  line;  (L){4)  between 
points  in  AR  on,  south  and  west  of  a  line 
beginning  at  the  OK-AR  State  line 
extending  over  U.S.  Hwy.  70  to  the 
junction  U.S.  Hwy.  167  then  over  U.S. 
Hwy.  167  to  the  junction  U.S.  Hwy.  63 
then  over  U.S.  Hwy.  63  to  the  AR-TN 
State  line  on  the  one  hand,  and,  on  the 
other,  points  in  KY.  (L)(5)  between 
points  in  AR  beginning  at  a  line  on  the 
TN-AR  State  line  extending  over  U.S. 
Hwy.  70  to  the  junction  U.S.  Hwy.  167 
then  over  U.S.  Hwy.  167  to  the  junction 
U.S.  Hwy.  63  then  over  U.S.  Hwy.  63  to 
the  AR-MO  State  line  on  the  one  hand, 
and,  on  the  other,  points  in  KY  on  and 
east  of  a  line  beginning  at  the  KY-TN 
State  line  extending  over  I  Hwy.  75  to 
the  KY-OH  State  line.  (L)(6)  between 
points  in  AR  on  and  east  of  a  line 
beginning  at  the  TX-AR  State  line 
extending  over  U.S.  Hwy.  67  to  the  AR- 
MO  State  line  on  the  one  hand,  and,  on 
the  other,  points  in  ND  and  MN.  The 
purpose  of  this  petition  is  to  eliminate 
any  gateway  in  the  State  of  MS.  (M)(l) 
between  points  in  LA,  on  the  one  hand, 
and,  on  the  other,  points  in  SC;  (M)(2) 
between  points  in  LA  on  and  east  of  a 
line  beginning  at  the  MN-IA  State  line 
extending  over  U.S.  Hwy.  63  to  the  lA- 
MO  State  line  on  the  one  hand,  and,  on 
the  other,  points  in  TN  on  and  west  of  a 
line  beginning  at  the  MS-TN  State  line 
extending  over  U.S.  Hwy.  45-E.  (M)(3)     j 
between  points  in  LA  on,  east  and  west 
of  a  line  beginning  at  the  MN-IA  State 
line  then  over  U.S.  Hwy.  71  to  the  MO- 
lA  State  line  then  along  the  MO-IA 
State  line  to  the  junction  of  U.S.  Hwy.  63 
then  along  U.S.  Hwy.  63  to  the  MN-IA 
State  line  on  the  one  hand,  and  on  the 
other,  points  in  TN  on,  west  and  south  of 
a  line  beginning  at  the  MS-TN  State  line 
extending  over  U.S.  Hwy.  43  to  the 
junction  U.S.  Hwy.  64  then  over  U.S. 
Hwy.  64  to  the  TN-AR  State  line.  (M){4) 
between  points  in  lA  on  and  west  of  a 
line  beginning  at  the  MN-IA  State  line 
and  extending  over  U.S.  Hwy.  71  to  the 
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lA-MO  State  line  on  the  one  hand,  and, 
on  the  other,  points  in  TN,  NC  and  VA. 
(M)(5)  between  points  in  lA  begiiming  at 
a  point  on  the  MO-IA  State  line 
extending  over  U.S.  Hwy.  71  to  the 
junction  U.S.  Hwy.  20  then  over  U.S. 
Hwy.  20  to  the  junction  U.S.  Hwy.  69 
then  over  U.S.  Hwy.  69  to  the  lA-MO 
State  line  on  the  one  hand,  and,  on  the 
other,  points  in  NC  on,  east  and  south  of 
a  line  beginning  at  the  SC-NC  State  line 
extending  over  U.S.  Hwy.  21  to  the 
junction  U.S.  Hwy.  70  then  over  U.S. 
Hwy.  70  to  the  Atlantic  Ocean.  The 
purpose  of  this  petition  is  to  eliminate 
the  gateways  of  West  Memphis,  AR  and 
South  Haven,  MS.  (N)(l)  between  points 
in  lA,  on  the  hand,  and,  on  the  other, 
points  in  AL,  GA  and  FL.  The  purpose  of 
this  petition  is  to  eliminate  any  gateway 
in  the  State  of  AR.  (0)(1)  between  points 
in  lA,  on  the  one  hand,  and,  on  the 
other,  points  in  MS.  The  purpose  of  this 
filing  is  to  eliminate  any  gateway  in  the 
State  of  AR. 

By  the  Commission. 
Agatha  L.  Mergenovicfa, 

Secretary. 

(FH  Doc.  8(V-26606  Piled  9-Z-60.'  8:45  an) 
aiLLItMi  CODE  703S-01-M 


INTERNATIONAL  TRADE 
COMMISSION 

llnv.  No.  337-TA-691 

Certain  Airtight  Cast-Iron  Stoves; 
Extension  of  Time  for  Filing  Written 
Comments 

I.  Background 

On  August  15, 1980  the  Commission 
issued  a  notice  setting  the  times  when 
comments  would  be  due  concerning 
relief,  bonding,  and  the  public  interest 
with  regard  to  several  respondents 
found  to  be  in  default  by  the 
Administrative  Law  Judge.  See  45  FR 
55547,  August  20, 1980.  The  time  for 
filing  comments  by  the  complainants 
was  August  29, 1980.  On  August  21, 1980, 
the  complainants  filed  a  Motion  for 
Extension  of  Time  to  file  their  comments 
(Motion  69-32)  asking  that  their 
deadline  be  extended  until  September 
19, 1980.  No  objections  to  the  motion 
have  been  received  from  any  parties. 

L  Action 

Having  considered  the  above  motion, 
the  Commission  on  August  27, 1980, 
oranted  Motion  69-32  and  ordered  the 
times  for  filing  written  comments 
extended  by  three  [3]  weeks. 

in.  Order 

Accordingly,  the  Commission  orders 
that— 


(1)  Motion  No.  69-32  is  granted; 

(2)  The  deadline  for  filing  written 
comments  by  complainants  is 
extended  until  September  19, 1980; 

(3)  The  deadline  for  filing  written 
comments  is  extended  until 
September  26, 1980,  for  the 
Commission  investigative  attorney, 
other  parties,  and  interested  persons; 

(4)  Requests  for  oral  arguments  or  oral 
presentations  must  be  made  by 
October  3, 1980; 

(5)  The  Secretary  shall  serve  this  notice 
upon  all  parties  of  record,  upon  the 
interested  federal  agencies,  and  shall 
have  this  notice  published  in  the 
Federal  Register. 

Issued:  August  28. 1980. 
By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.  80-26803  Filed  »-2-80:  8:45  am] 
BtLLMG  CODE  7020-02-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

United  States  v.  American 
Broadcasting  Cos.,  Inc.;  Proposed 
Final  Judgment  and  Competitive 
Impact  Statement 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  16  (b)  through  (h)  that  a 
proposed  Final  Judgment,  Stipulation 
and  Order,  and  Competitive  Impact 
Statement  have  been  filed  with  the 
United  States  District  Court  for  the 
Central  District  of  California  in  United 
States  V.  American  Broadcasting 
Companies.  Inc.,  Civil  No.  74-3600-RJK. 
ABC  has  consented  to  the  Proposed 
Judgment.  The  complaint  in  this  action 
alleged  that  in  violation  of  the  Sherman 
Act,  defendant  had  entered  into 
restrictive  contracts  and  had  combined 
with  its  affiliated  television  stations  to 
use  its  control  over  access  to  the  ABC 
Television  Network  to  restrain  and 
monopolize  prime  time  enter'aining 
programming  exhibited  on  tJjnt  network. 
The  Judgment  would:  limit  for  a  period 
of  10  years,  the  amount  of  television 
entertainment  programming  that  ABC 
may  produce  for  use  on  its  network; 
prohibit  ABC  from  conditioning  ac<:e8S 
to  its  television  network  upon  an 
independent  program  supplier's  grant  of 
any  other  right  or  interest  to  ABC;  limit 
for  periods  of  10  or  15  years  the 
contractual  rights  which  ABC  may 
obtain  in  connection  with  network 
exhibition  of  a  program  including 
limitations  on  ABC's  right  to  exclusive 
use  of  a  program;  enjoin  ABC  from 
obtaining  any  right  or  interest  in 


television  entertainment  programs 
produced  by  others,  except  for  the  right 
to  network  exhibition;  enjoin  ABC  from 
engaging  in  domestic  syndication  of  any 
television  entertainment  programs,  from 
engaging  in  foreign  distribution  of 
programs  other  than  those  produced 
abroad  or  by  ABC;  limit  ABC's  ability  to 
enforce  rights  in  any  agreements  with 
talent  so  as  to  prevent  such  talent  from 
being  able  to  provide  services  in 
connection  with  program  series 
switching  to  other  networks  or 
television  stations;  limit  ABC's  ability  to 
enforce  rights  in  any  agreements  with 
talent  so  as  to  prevent  such  talent  from 
being  able  to  provide  services  in 
connection  with  program  series  based 
on  ABC-rejected  pilots  which  are  picked 
up  by  other  networks  or  television 
stations;  and  prohibit  for  a  period  of  10 
years  reciprocal  program  arrangements 
between  ABC  and  either  CBS  Inc.  or 
National  Broadcasting  Company,  Inc. 
Certain  of  the  provisions  in  consent 
judgments  entered  in  the  companion 
cases  against  CBS  and  NBC,  which  were 
conditioned  upon  the  Department's 
obtaining  similar  relief  against  ABC,  will 
take  effect  upon  the  entry  of  the  ABC 
consent  judgment  by  the  court.  A  Final 
Judgment  was  entered  in  the  CBS  case 
on  July  31, 1980.  and  in  the  NBC  case  on 
November  28, 1977.  The  Competitive 
Impact  Statement  describes  the 
anticipated  effects  of  the  proposed 
Judgment  on  competition,  and  evaluates 
the  alternative  rehef  proposals  actually 
considered  by  the  United  States.  Public 
comment  is  invited  within  the  statutory 
60-day  time  period.  Such  comments  and 
responses  thereto  will  be  published  in 
the  Federal  Register  and  filed  with  the 
Court.  Comments  should  be  directed  to 
Bernard  M.  Hollander,  Chief,  Judgment 
Enforcement  Section,  Antitrust  Division. 
Department  of  Justice,  Room  3706, 
Washington,  D.C.  20530. 
Joseph  H.  Widmar, 
Director  of  Operations. 
Bernard  M.  Hollander,  Barry  J.  Kaplan, 
Bernard  J.  O  Reilly.  George  W.  Selby,  Jr., 
Richard  L.  Irvine,  Ruth  Dicker.  James  R. 
Kahn,  John  A.  Kolar,  Sandra  L  Willis, 
Antitrust  Division,  Department  of  Justice, 
3101  Federal  Building,  300  N.  Los 
Angeles,  California  90012,  Telephone: 
(213 j  688-2503. 
Daniel  H.  Margolis.  James  R.  Loftis,  in, 
Frank  Rothman,  Bergson,  Borkland, 
Margolis  6-Adler,  Wyman,  Bcutzer, 
Rothman,  Kuchel  &  Silbert,  Two  Century 
Plaza,  2049  Century  Park  East,  Los 
Angeles,  California  90067,  Telephone: 
(213 j  556-8000,  Attorneys  for  Defendant 
American  Broadcasting  Companies,  Inc. 
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U.S.  District  Court  Central  District  of 
California 

United  States  of  America,  Plaintiff,  V. 
American  Broadcasting  Companies,  Inc., 
Defendant. 

Civil  No.  74-3600-RIK. 

Filed:  August  22. 1980. 

Stipulation  and  Order 

It  is  stipulated  by  and  between  the 
undersigned  parties,  by  their  respective 
attorneys  and  subject  to  the  approval  of  the 
Court,  that: 

1.  A  Final  fudgment  in  the  form  hereto 
attached  may  be  filed  and  entered  by  the 
Court,  upon  the  motion  of  either  party  or 
upon  the  Court's  own  motion,  at  any  time 
after  compliance  with  the  requirements  of  the 
Antitrust  Procedures  and  Penalties  Act  {15 
U.S.C.  16)  and  without  furtlier  notice  to  any 
party  or  other  proceedings,  provided  that 
plaintiff  has  not  withdrawn  its  consent  which 
it  may  do  an  any  time  before  the  entry  of  the 
proposed  Final  Judgment  by  serving  notice 
thereof  on  defendant  and  by  fihng  that  notice 
with  the  Court. 

2.  In  the  event  plaintiff  withdraws  its 
consent  or  if  the  proposed  Final  Judgment  is 
not  entered  pursuant  to  this  Stipulation  and 
Order,  this  Stipulation  and  Order  and  the 
proposed  Final  Judgment  shall  be  of  no  effect 
whatever,  and  the  making  of  this  Stipulation 
and  Order,  and  the  proposed  Final  Judgment 
shall  be  without  prejudice  to  the  plaintiff  or 
defendant  in  this  or  any  other  proceeding. 

3.  This  Stipulation  and  Order  shall  not 
estop  plaintiff  or  defendant,  or  any  person,  in 
this  or  any  other  action  or  proceeding,  from 
asserting  any  issue  of  fact  of  law  as  to  the 
subject  matter  of  Section  Vl(E)(iii){e), 
originally  included  in  the  proposed  Final 
Judgment  in  United  States  v.  National 
Broadcasting  Company,  Inc.,  Civil  Action  No. 
74-3601-RJK  (CD.  Cal.J,  lodged  November  17. 
1976,  nor  shall  it  constitute  any  evidence  or 
admission  as  to  any  such  issue. 

Dated:  August  22, 1980. 

For  the  Plaintiff.  Sanford  M.  Litvack, 
Assistant  Attorney  General-  Joseph  R 
Widmar,  Director  of  Operations:  Bernard 
M.  Hollander,  Barry  J.  Kaplan,  Bernard  J. 
O'Reilly,  Ruth  Dicker,  James  R.  Kahn, 
John  A.  Kolar,  Sandra  L  Willis. 
Attorneys  for  the  United  States. 

For  the  Defendant:  Daniel  H.  Margolis, 
James  R.  LoFits,  III,  Attorneys  for 
Defendant  American  Broadcasting 
Companies.  Inc. 

Order 

//  is  so  ordered,  this day  of 

,  1980. 


U.S.  District  Judge. 

L'.S.  District  Court.  Central  District  of 
California 

United  States  of  America,  Plaintiff,  v. 
American  Broadcasting  Companies,  Inc., 
Defendant. 

Civil  Action  No.  74-3600-RJK. 

Lodged:  August  22, 1960. 


Final  Judgment 

Plaintiff,  United  Slates  of  America,  having 
filed  its  complaint  herein  on  December  10, 
1974,  and  defendant,  American  Broadcasting 
Companies,  Inc.,  having  filed  its  answer 
herein  on  December  30, 1974,  by  their 
respective  attorneys,  each  having  consented 
to  the  entry  of  this  Final  Judgment,  without 
trial  or  adjudication  of  any  issue  of  fact  or 
law  herein,  and  without  this  Final  Judgment 
constituting  any  evidence  against  or 
admission  by  any  party  with  respect  to  any 
issue  of  fact  or  law  in  any  action  or 
proceeding; 

Now,  therefore,  before  any  testimony  has 
been  taken,  the  Court  being  advised  and 
having  considered  the  matter,  it  is  hereby: 

Ordered,  adjudged  and  decreed  as  follows: 

I 

This  Court  has  jurisdiction  of  the  subject 
matter  of  this  action  and  of  the  parties  hereto. 
The  complaint  states  a  claim  upon  which 
relief  may  be  granted  against  defendant 
under  the  provisions  of  Sections  1  and  2  of 
the  Act  of  Congress  of  July  2. 1890, 15  U.S.C. 
1,  2,  entitled  "An  act  to  protect  trade  and 
commerce  against  unlawful  restraints  and 
monopolies,"  as  amended,  commonly  known 
as  the  Sherman  Act. 

II 

As  used  in  this  Final  Judgment: 

(A)  "Person"  means  an  individual, 
partnership,  corporation  or  any  other  form  of 
legal  or  business  entity. 

(B)  "ABC"  means  American  Broadcasting 
Companies,  Inc.  and  its  subsidiaries. 

(CJ  A  "person  controlling  ABC"  means  any 
person  owning  at  least  tea  percent  (10%J  of, 
or  a  controlling  share  of,  the  outstanding 
voting  stock  of  ABC. 

(D)  "ABC  Television  Network"  means  an 
ABC  owned  or  operated  business  which 
provides  television  programs  and  related 
advertising  messages  to  affiliated  television 
broadcast  stations. 

(E)  "Entertainment  Program"  means  any 
program,  including  a  feature  film,  exhibited  or 
intended  to  be  exhibited  on  television  other 
than  the  following  programs:  news,  public 
affairs,  agricultural,  religious,  instructional, 
and  sports  (as  those  terms  are  defined  in 
Appendix  A  to  this  Final  Judgment).  The 
inclusion  of  incidental  or  occasional 
entertainment  or  non-entertainment  elements 
in  a  program  or  program  series  shall  not  be 

•deemed  to  change  the  classification  of  the 
program  or  program  series. 

(F)  "Independent  Program  Supplier"  means 
a  person  who  produces  or  offers  one  or  more 
entertainment  programs  for  network 
exhibition,  other  than  ABC,  a  person 
controlling  ABC,  or  a  person  in  which  ABC  or 
a  person  controlling  ABC  has  an  ownership 
interest. 

(G)  "Network  Exhibition"  means  the  initial 
and  repeat  exhibitions  of  a  television 
program  on  the  ABC  television  network 
during  the  term  of  any  agreement  between 
ABC  and  an  independent  program  supplier 
for  such  exhibition  of  such  program. 

(H)  "Prime  Time  Hours"  means  the  hours 
from  6:00  p.m.  to  11:00  p.m.  in  the  Eastern  and 
Pacific  Time  Zones  of  the  United  States,  and 
the  hours  from  5:00  p.m.  to  10:00  pjn.  in  the 


Central  and  Mountain  Time  Zones  of  the 
United  States. 

(I)  "Daytime  Hours"  means  the  hours  from 
9:00  a.m.  to  6:00  p.m.  in  the  Eastern  and 
Pacific  Time  Zones  of  the  United  States,  and 
the  hours  from  9:00  a.m.  to  5:00  p.m.  in  the 
Central  and  Mountain  Time  Zones  of  the 
United  States, 

(I)  "Fringe  Hours"  means  the  hours  from 
11:00  p.m.  to  2:00  a.m.  and  6.00  a.m.  to  9:00 
a.m.  in  the  Eastern  and  Pacific  Time  Zones  of 
the  United  Stales,  and  the  hours  from  10:00 
p.m.  to  1:00  a.m.  and  6:00  a.m.  to  9:00  a.m.  in 
the  Central  and  Mountain  Time  Zones  of  the 
United  States. 

(K)  "Television  Broadcast  Station"  means  a 
station  licensed  as  a  television  broadcast 
station  by  the  Federal  Communications 
Commission. 

(L)  'ABC  Production  Facilities"  means 
studio  facilities,  including  but  not  limited  to. 
scenery,  props  and  other  production  ^ 

equipment,  which  are  used  for  the  production 
of  entertainment  programs  exhibited  or 
intended  to  be  exhibited  on  television,  and 
which  are  owned  or  leased  by  ABC.  by  any 
person  controlling  ABC,  or  by  any  person  in 
which  ABC  or  any  person  controHing  ABC 
has  any  ownership  interest 

(M)  "Strippiiig"  means  the  broadcasting  of 
more  than  one  (1)  episode  per  week  of  a 
television  program  series. 

(N)  "Broadcast  Year"  means  the  tele\'ision 
broadcast  year  customarily  commencing  in 
September  of  one  year  and  continuing  until 
September  of  the  following  year. 

Ill 

The  provisions  of  this  Final  Judgment  are 
applicable  to  ABC,  to  any  person  controlling 
ABC  and  to  each  of  ABC's  directors,  officers, 
agents,  employees,  subsidiaries,  successors, 
and  assigns,  and  to  all  persons  in  active 
concert  or  participation  with  any  of  them, 
who  receive  actual  notice  of  this  Final 
Judgment  by  personal  service  or  otherwise. 

IV 

ABC  is  enjoined  and  restrained  from: 
(A)  Acquiring  any  financial  or  proprietary 
right  or  interest  in  the  exhibition,  distribution, 
or  other  commercial  use  of  any  television 
program  produced  wholly  or  in  part  by  an 
independent  program  supplier,  other  than  the 
right  to  the  Network  Exhibition  of  the 
program,  except  as  provided  in  Sections 
VIi(A)-(D)  of  this  Final  Judgment:  Provided, 
That  an  agreement  granting  ABC  the  right  to 
Network  Exhibition  may  include  provisions 
concerning  subject  matters  incident  to  the 
licensing  and  use  of  network  programs,  of 
which  the  following  are  examples: 
Geographic  scope  and  manner  of 
transmission  and  delivery  of  network 
broadcasts;  approval  of  creative  elements 
and  program  content;  technical  quality  and 
delivery  requirements;  union  and  Equal 
Employment  Opportunity  Act  compliance;  act 
of  God;  force  majeure;  preemptions; 
obligation  to  pay  for,  rather  than  play, 
programs;  number  of  episodes  or  prog.-ams 
ordered;  assignability;  warranties; 
indemnification;  completion  bonds:  security 
agreements  and  financing  statements; 
insurance;  public  morals;  advertising 
conflicts;  advertising,  promotion  and 
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publicity  of  programs;  audience  testing  and 
screening;  cancellation;  exclusivity  for  talent 
and  creative  personnel  (except  as  limited  by 
Sections  VI(I}  and  VI(J)  herein;  see  also 
Section  VII{E)  herein);  exclusive  exhibition 
rights  (except  as  hmited  by  Sections 
VI{E](ii)-{i>>]  herein);  pilots  (except  as  limited 
by  Section  VI(F)  herein);  options  (except  as 
limited  by  Sections  VI(E)(i),  VI(F)  and  VI(G) 
herein);  first  negotiation  and  first  refusal 
rights  (except  as  limited  by  Sections  VI(E)(i) 
and  VI(G)  herein);  spinoffs  (except  as  limited 
by  Section  VI(G)  herein);  repeats  (except  as 
limited  by  Section  VI(H]  herein);  same  day 
protection  against  once  weekly  syndication 
programs  and  theatrical  feature  films;  title 
protection  for  the  length  of  the  applicable 
contract  or  contracts;  format  and  continuing 
character  protection;  breach;  and  remedies, 
so  long  as  any  such  provision  does  not 
violate  the  antitrust  laws. 

(6)  Selling,  licensing,  or  distributing 
entertainment  programs  to  television        • 
broadcast  stations  for  non-network  television 
exhibition  (or  otherwise  engaging  in  the 
business  commonly  known  as  "syndication"), 
or  to  foreign  television  stations  or  networks, 
except  as  provided  in  Section  VII(D)  of  this 
Final  Judgment. 


(A)  ABC  is  enjoined  and  restrained  for  a 
period  of  ten  (10)  years  from  the  effective 
date  of  this  Section  from  offering  for  ABC 
network  broadcast  during  Prime  Time  Hours, 
Daytime  Hours  or  Fringe  Hours:  in  Prime 
Time  Hours,  more  than  two  and  one-half 
[ZVi]  hours  per  week  in  each  of  the  first  five 
(5)  years,  three  and  one-half  (3V^)  hours  per 
week  in  each  of  the  sixth  and  seventh  years, 
four  (4)  hours  per  week  in  the  eighth  year, 
and  five  (5)  hours  per  week  in  each  of  the 
ninth  and  tenth  years;  in  Daytime  Hours, 
more  than  eight  (8)  hours  per  week;  and  in 
Fringe  Hours,  more  than  eleven  (11)  hours  per 
week,  determined  on  the  average  per 
compliance  period,  of  entertainment 
programs  obtained  from  sources  other  than 
independent  program  suppliers:  Provided, 
That  during  each  compliance  period  ABC 
may  add  to  the  total  number  of  allowable 
hours  of  entertainment  programming  fix}m 
sources  other  than  independent  program 
suppliers,  two  (2)  non-regularly  scheduled 
special  programs:  And  provided  further.  That 
in  any  compliance  period,  ABC  may,  during 
Fringe  Hours,  increase  the  number  of 
allowable  hours  of  entertainment 
programming  from  sources  other  than 
independent  program  suppliers  by  reducing 
to  the  same  extent  the  number  of  allowable 
hours  of  such  programming  in  Prime  Time 
Hours  and/or  Daytime  Hours,  and  during 
Daytime  Hours,  increase  the  number  of 
allowable  hours  of  entertainment 
programming  from  such  sources  by  reducing 
to  the  same  extent  the  number  of  allowable 
hours  of  such  programmming  in  Prime  Time 
Hours  and/or  Fringe  Hours,  so  long  as  the 
number  of  allowable  Daytime  Hours  may 
only  be  increased  to  the  extent  necessary  to 
permit  offering  for  broadcast  by  ABC  of  those 
programs  from  sources  other  than 
independent  program  suppliers  being  offered 
by  ABC  as  of  the  effective  date  of  this  decree. 

(B)  For  purposes  of  this  Section  V, 
compliance  periods  shall  be  consecutive 


semi-annual  periods  commencing  at  the  start 
of  each  broadcast  year.  Compliance  reports 
in  the  form  set  forth  in  Appendix  B  to  this 
Final  Judgment  shall  be  submitted  by  ABC  to 
plaintiff  within  thirty  (30)  days  following  the 
conclusion  of  each  compliance  period. 

VI 

ABC  is  enjoined  and  refrained: 

(A)  From  purchasing  or  offering  to 
purchase  from  an  independent  program 
supplier  the  right  to  Network  Exhibition  of 
one  or  more  entertainment  programs  upon  the 
condition,  expressed  or  implied,  that  ABC,  or 
any  person  controlling  ABC,  will  obtain  any 
other  right  or  interest  from  said  supplier, 
except  as  to  contractual  provisions 
concerning  subject  matters  incident  to  the 
licensing  and  use  of  network  programs  as 
provided  in  Section  IV(A)  of  this  Final 
judgment. 

(B)  For  a  period  of  fifteen  (15)  years  bora 
the  effective  date  of  this  Section,  from 
purchasing  or  offering  to  purchase  from  an 
independent  program  supplier  any  right  to 
exhibition  of  a  program,  other  than  a  live 
program,  as  an  ABC  television  network 
entertaiimient  program  upon  the  condition, 
express  or  implied,  that  said  supplier  produce 
the  program,  in  whole  or  in  part,  utilizing 
ABC  production  facilities. 

(C)  For  a  period  of  fifteen  (15)  years  from 
the  effective  date  of  this  Section  from 
agreeing  with  an  independent  program 
supplier  that  said  suppher  use  ABC 
production  facilities  to  produce  a  program, 
other  than  a  live  program,  as  an  ABC 
television  network  entertainment  program  for 
a  period  in  excess  of  the  time  required  to 
produce  episodes  for  one  (1)  broadcast  year 
Provided,  That  ABC  and  said  supplier  are  not 
precluded  each  year  from  negotiating  and 
contracting  for  additional  periods  not  to 
exceed  one  (1)  year  each. 

(D)  for  a  period  of  ten  (10)  years  from  the 
effective  date  of  this  Section  from  purchasing 
or  offering  to  purchase  from  CBS  Inc.  ("CBS") 
or  National  Broadcasting  Company,  Inc. 
("NBC")  any  right  to  Network  Exhibition  of 
any  entertainment  program  upon  the 
condition,  express  or  implied,  that  CBS  or 
NBC  agrees  to  purchase  or  offers  to  purchase 
a  right  to  network  exhibition  of  any 
entertainment  program  produced  or 
controlled  by  ABC. 

(e)  For  a  period  of  fifteen  (15)  years  from 
the  effective  date  of  this  Section  from: 

(i)  Acquiring  from  an  independent  program 
supplier  options  for  Network  Exhibition  of  a 
prime  time  network  entertainment  program 
series  exercisable  for  a  period  in  excess  of 
four  (4)  years  from  the  date  of  first  broadcast 
of  an  episode  of  such  program  as  part  of  an 
ABC  prime  time  television  network 
entertainment  program  series,  and  the 
balance  of  any  broadcast  year  in  which  such 
four  (4)  year  period  ends:  Provided,  That:  (a) 
With  respect  to  any  such  program  series 
which  commences  at  the  start  of  a  broadcast 
year,  nothing  herein  shall  prevent  ABC,  at 
any  time[s]  in  or  after  the  Spring  of  the  first 
broadcast  year,  from  negotiating  new 
provisions  which  may  include  the  purchase  of 
an  extension  of  the  option  period,  so  long  as 
the  maximum  term  at  no  time  exceeds  four 
(4)  years  from  the  date  such  new  provisions 


are  entered  into,  except  that  where  such  new 
provisions  are  entered  into  at  or  after  the 
time  when  ABC  exercises  its  option  for  the 
following  broadcast  year  the  maximum  term 
shall  be  four  (4)  years  from  the  start  of  such 
following  broadcast  year  and  (b)  with 
respect  to  any  such  program  series  which 
commences  at  a  time  other  than  the 
beginning  of  a  broadcast  year,  nothing  herein 
shall  prevent  ABC,  at  any  time[s]  after  twelve 
months  subsequent  to  the  date  of  first 
broadcast,  from  negotiating  new  provisions 
which  may  include  the  purchase  of  an 
extension  of  the  option  period,  so  long  as  the 
maximum  term  at  no  time  exceeds  four  (4) 
years,  and  the  balance  of  any  broadcast  year 
in  which  such  four  (4)  year  period  ends:  And 
provided  further.  That  nothing  herein  shall 
prevent  ABC  fit)m  acquiring  first  negotiation 
and  first  refusal  rights  for  new  agreements 
with  said  supplier  so  long  as  any  such  first 
refusal  rights  shall  not  be  more  favorable  to 
ABC  than  a  contractual  obligation  which 
prevents  said  supplier  from  entering  into  an 
agreement  with  a  person  other  than  ABC  on 
terms  less  favorable  to  said  supplier  than 
said  supplier's  last  offer  to  ABC  without 
giving  ABC  the  first  opportunity  to  meet  such 
terms:  And  provided  further.  That  nothing 
herein  shall  prevent  ABC  from  entering  into 
contractual  provisions  incident  to  the 
licensing  and  use  of  network  programs  as 
provided  in  Section  IV(A)  of  this  Final 
Judgment. 

(ii)  Acquiring  bom  an  independent  program 
supplier,  after  thirty  (30)  days  itom  the  entry 
of  this  Final  Judgment,  exclusive  exhibition 
rights  for  prime  time  network  entertainment 
program  series  episodes  for  which  ABC  has  a 
contractual  right  to  Network  Exhibition,  in 
excess  of  the  following: 

(a)  For  prime  time  use,  the  duration  of  any 
contract  term  or  terms  by  which  ABC 
acquires  the  right  to  Network  Exhibition; 

(b)  For  non-prime  time  stripping  on 
television  broadcast  stations,  four  (4)  years 
from  the  first  prime  time  episode  broadcast; 
and 

(c)  For  all  other  broadcast  uses,  three  (3) 
years  from  the  first  prime  time  episode 
broadcast:  Provided,  That  nothing  herein 
shall  prevent  ABC  from  negotiating  for  and 
acquiring  rights,  including  exclusive  rights, 
for  stripping  and  once  weekly  exhibition  to 
be  utilized  after  the  periods  of  exclusivity  set 
forth  above,  so  long  as  negotiation  for  and 
acquisition  of  such  rights  takes  place  after 
ABC  has  agreed  to  order  episodes  of  such 
program  for  the  first  year  of  broadcast  as  an 
ABC  prime  time  television  network 
entertainment  program  series:  And  provided 
further.  That  nothing  herein  shall  prevent 
ABC  &t)m  acquiring  exclusive  exhibition 
rights  to  series  episodes  for  the  broadcast 
year  for  which  such  episodes  are  ordered. 

(iii)  Acquiring  frxim  an  independent 
program  supplier,  after  thirty  (30)  days  from 
the  entry  of  this  Final  Judgment,  exclusive 
exhibition  rights  for  theatrical  feature  films 
for  which  ABC  has  a  contractual  right  to 
Network  Exhibition,  against: 

(a)  Theatrical  and  non-theatrical  direct 
projection; 

(b)  Closed  circuit  TV  in  non-residential 
hotels,  motels,  bars,  restaurants,  hospitals 
and  similar  non-residential  institutions; 
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(c)  Passenger-carrying  vehicles; 

(d)  Video  discs,  cartridges  or  cassettes  or 
other  such  equipment. 

(F)  For  a  period  of  ten  (lOJ  years  from  the 
effective  date  of  this  Section,  from  acquiring 
from  an  independent  program  supplier  a  first 
year  pick-up  option  for  exhibition  of  a  prime 
time  network  entertainment  program  series 
based  on  a  program  designated  by  ABC  and 
said  supplier  as  a  "pilot  program"  ("pilot") 
which  is  exercisable  after  the  following 
times: 

(i)  Where  ABC  has  not  advanced  said 
supplier  any  part  of  the  costs  of  pilot 
development,  subsequent  to  the  earliest  date 
that  the  agreement  contemplates  that 
broadcast  of  the  series  may  commence;  and 

(ii)  Where  ABC  has  advanced  said  supplier 
any  part  of  the  costs  of  pilot  development, 
more  than  one  (1)  year  after  delivery  to  ABC 
of  the  completed  pilot:  Provided.  That  as  to 
those  series  which  ABC  does  not  include  in 
the  network  schedule  at  the  earliest  date  that 
the  agreement  contemplates  that  broadcast  of 
the  series  may  commence: 

(a)  For  those  pilots  which  have  been 
delivered  to  ABC  between  October  2  of  one 
year  and  April  1  of  the  following  year,  ABC 
must  designate  by  June  1  of  the  latter  year 
sixty-five  percent  (65%)  of  such  pilots  as  to 
which  ABC  will  release  its  option  for  series 
exhibition  upon  payment  to  ABC  of  all  of 
ABC's  unrecouped  costs  for  the  development 
of  such  pilots;  and 

(b)  For  those  pilots  which  have  been 
delivered  to  ABC  between  April  2  and 
October  1  of  the  same  year.  ABC  must 
designate  by  January  1  of  the  following  year 
sixty-five  percent  (65%)  of  such  pilots  as  to 
which  ABC  will  release  its  option  for  series 
exhibition  upon  payment  to  ABC  of  all  of 
ABC's  unrecouped  costs  for  the  development 
of  such  pilots; 

And  provided  further.  That  ABC  may 
purchase  additional  first  year  pick-up  options 
for  series  which  ABC  has  not  designated  for 
release  and  for  series  which  ABC  has 
designated  for  option  release  but  which  ABC 
wishes  ot  retain,  so  long  as  such  additional 
options  are  acquired,  for  pilots  described  in 
Section  Vl(F)(ii)(a),  after  June  1,  or  after  the 
announcement  of  the  ABC  television  network 
schedule  for  the  next  broadcast  year, 
whichever,  is  later,  and,  for  pilots  described 
in  Section  VI(F)(ii)(b).  after  December  1,  and 
so  long  as  such  additional  options  do  not 
exceed  increments  of  six  (6)  months. 

For  purposes  of  this  Section  V1(F): 

A  pilot  shall  be  deemed  to  have  been 
delivered  to  ABC  when  ABC  has  received,  in 
the  case  of  a  film  pilot,  an  answer  print,  and, 
in  the  case  of  a  tape  pilot,  a  program 
complying  with  customary  tape  requirements. 

In  computing  the  number  of  pilots  to  be 
released  under  Sections  VI(F)(ii)(a)  and  (b), 
any  fraction  of  a  pilot  shall  be  rounded  off  to 
the  next  lower  whole  number. 

Unrecouped  costs  shall  be  deemed  to  be 
the  amount  of  money  advanced  by  ABC  to  an 
independent  program  supplier  for  the 
development  of  a  pilot,  except  that  if  the  ABC 
television  network  broadcasts  a  pilot  once, 
two-thirds  (%)  of  ABC's  costs  shall  be 
deemed  to  have  been  recouped,  and  if  ABC 
broadcasts  a  pilot  more  than  once,  all  of 
ABC's  costs  shall  be  deemed  to  have  been 
recouped. 


(G)  For  a  period  of  ten  (10)  years  from  the 
effective  date  of  this  Section,  from  acquiring 
from  an  independent  program  supplier  rights 
in  excess  of  first  negotiation  and  first  refusal 
rights  for  a  spinoff  involving  a  non-continuing 
character. 

For  purposes  of  this  Section  VI(G): 

First  refusal  rights  shall  be  more  favorable 
to  ABC  than  a  contractual  obligation  which 
prevents  said  supplier  from  entering  into  an 
agreement  with  a  person  other  than  ABC  on 
terms  less  favorable  to  said  supplier  than 
said  suppher's  last  offer  to  ABC  without 
giving  ABC  the  first  opportunity  to  meet  such 
terms. 

A  non-continuing  character  shall  be 
deemed  to  mean  one  who  appeared  in  no 
more  than  twenty-five  percent  (25%)  of  the 
original  episodes  of  the  program  upon  which 
such  spinoff  is  based  during  the  twelve  (12) 
months  prior  to  the  time  exhibition  rights  to 
such  spinoff  are  offered  for  licensing  by  said 
supplier. 

(H)  For  a  period  of  ten  (10)  years  from  the 
effective  date  of  this  Section,  from  purchasing 
from  an  independent  program  supplier  a  right 
to  first  run  Network  Exhibition  of  any 
television  entertainment  program  series 
which  includes  th  right  to  exhibit  repeats  of 
episodes  in  years  subsequent  to  the 
broadcast  year  of  inital  exhibition  of  such 
episodes:  Provided,  That  repeat  rights  to 
three  (3)  initial  episodes  per  broadcast  year 
of  each  such  program  series  may  be 
purchased  for  exhibition  in  subsequent 
broadcast  years  as  part  of  the  right  to 
Network  Exhibition:  And  provided  further. 
That  additional  rights  to  repeats  may  be 
purchased  for  exhibition  in  subsequent 
broadcast  years,  so  long  as  negotiation  for 
and  acquisition  of  such  additional  repeat 
rights  takes  place  after  ABC  has  agreed  to 
order  episodes  of  such  program  series  for  the 
first  year  of  broadcast  as  an  ABC  television 
network  entertainment  program  series:  And 
provided  further.  That  the  limitation  as  ot  the 
use  of  repeats  contained  in  this  Section  V1(H) 
shall  not  apply  to  (i)  made-for-television  and 
theatrical  feature  films,  (ii)  specials,  and  (iii) 
cartoons  or  other  children's  programs. 

(I)  For  a  period  of  ten  (10)  years  from  the 
effective  date  of  this  Section,  from  asserting 
or  exercising  any  right  under  any  agreement 
for  the  services  of  any  continuing  performing 
or  essential  creative  talent  providing  services 
in  connection  with  a  particular  prime  time 
entertainment  program  series  hcensed  to 
ABC  so  as  to  preclude  such  talent  from  being 
able  to  continue  to  provide  services  in 
conncection  with  that  program  series  if 
licensed  to  any  other  licensee  up  to  and 
including  ninety  (90)  days  after  the  expiration 
of  ABC's  option[s]  for  that  series. 

(J)  For  a  period  of  ten  (10)  years  from  the 
effective  date  of  this  Section,  from  asserting 
or  exercising  any  right  under  any  agreement 
for  the  services  of  any  essential  performing  or 
essential  creative  talent  who  has  provided 
services  in  connection  with  a  prime  time 
entertainment  program  series  pilot  delivered 
to  ABC  so  as  to  preclude  such  talent  from 
being  able  to  provide  services  in  connection 
with  a  program  series  based  on  that  pilot,  if 
licensed  to  any  other  licensee  up  to  and 
including  ninety  (90)  days  after  the  expiration 
of  ABC's  option[s]  for  that  series.  This 


provision  shall  not  be  applicable  to  those  20 
ABC  agreements  for  the  exclusive  services  of 
creative  talent  which  were  entered  into  on  or 
before  July  16. 1980:  Provided,  That  this 
exception  shall  not  extend  beyond  December 
31, 1982. 

vn 

Nothing  contained  in  this  Final  Judgment 
shall  be  construed: 

(A)  To  prohibit  ABC  from  acquiring  rights 
for  non-network  broadcast  of  programs  by 
ABC  owned  and  operated  television 
broadcast  stations  where  such  rights  are  not 
acquired,  directly  or  indirectly,  in  connection 
with  the  negotiation  for  or  acquisition  of 
rights  including  renewal  rights,  for  the 
exhibition,  distribution  or  use  of  any  program 
as  an  ABC  television  network  program. 

(B)  To  prohibit  ABC  from  seeking 
repayment,  in  whole  or  in  part,  of  money  or 
other  consideration  loaned,  advanced  or 
furnished  by  ABC  in  connection  with  the 
development  or  production  of  a  television 
network  program  or  of  a  project  or  activity 
that  may  result  in  a  television  network 
program,  to  the  extent  of  the  amount  loaned, 
advanced  or  furnished,  including  interest. 

(C)  To  prohibit  ABC  from  acquiring  rights 
with  respect  to  non-b;'oadcast  uses,  including 
but  not  limited  to  pubhcation  of  books  or 
music,  where  such  rights  are  not  acquired, 
directly  or  indirectly,  in  coruiection  with  the 
negotiation  for  or  acquisition  of  rights, 
including  renewal  rights,  for  the  exhibition, 
distribution  or  use  of  any  program  as  an  ABC 
television  network  program. 

(D)  To  prohibit  ABC  from  selling,  licensing, 
or  distributing  outside  the  United  States 
programs  (i)  produced  in  foreign  countries 
and  not  included  in  ABC's  television  network 
schedule,  where  the  acquisition  of  such 
distribution  rights  is  not  conditioned,  directly 
or  indirectly,  upon  the  negotiation  for  or 
acquisition  of  rights,  including  renewal  rights, 
for  the  exhibition,  distribution  or  use  of  any 
program  as  an  ABC  television  network 
program,  or  (ii)  produced  by  ABC,  by  any 
person  controlling  ABC,  or  by  any  person  in 
which  ABC  or  any  person  controlling  ABC 
has  any  ownership  interest. 

(E)  To  preclude  plaintiff,  upon  a  showing 
that  ABC  has  used  exclusive  rights  to 
performing  or  creative  talent  to  circumvent 
Section  VI(F)  of  this  Final  Judgment,  from 
applying  to  the  Court  for  additional  relief 
under  this  Judgment  against  such  conduct 
provided  that  such  additional  relief  would 
not  place  ABC  at  a  competitive  disadvantage 
with  respect  to  CBS  or  NBC. 

VIII 

If  a  Final  Order,  Judgment  or  Decree  or 
modification  thereof  is  entered  with  respect 
to  CBS  in  United  States  v.  CBS  Inc.,  Civil 
Action  No.,  74-3599-RJK  (CD.  Cal.J,  or  with 
respect  to  NBC  in  United  States  v.  National 
Broadcasting  Company,  Inc.,  Civil  Action  No. 
74-3601-RIK  (CD.  Cal.),  which  is  not 
appealable  or  itom  which  no  timely  appeal  is 
taken,  which  shall  order  or  decree  for  either 
CBS  or  NBC  injunctions  different  in  terms  or 
provisions  than  those  required  by  this  Final 
Judgment,  or  which  shall  result  in  the 
dismissal  of  either  or  both  of  such  actions, 
ABC  may  apply  to  the  Court  and  shall  be 
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granted  a  modification  of  or  relief  from  any 
terms  set  forth  herein  as  may  be  necessary  to 
prevent  ABC  from,  being  placed  at  a 
competitive  disadvantage  with  respect  to 
CBS  or  NBC. 

IX 

:  (A)  Within  thirty  (30)  after  the  entrj-  of  this 
final  Judgment,  ABC  shall  furnish  to  its 
officers,  directors,  and  appropriate  employees 
and  agents  a  copy  of  this  Final  Judgment,  and 
each  year  for  a  period  of  ten  (10)  years 
thereafter  ABC  shall  furnish  a  copy  to  all  new 
officers,  directors  and  appropriate  employees 
and  agents.  ABC  shall  maintain  a  file  listing 
all  persons  to  whom  it  has  furnished  such 
copies. 

(B)  Within  thirty  (30)  days  after  entry  of 
this  Final  Judgment  and  once  each  year 
during  the  succeeding  ten  (10)  calendar  years 
following  entry  of  this  Final  Judgment.  ABC 
shall  send  a  copy  of  this  Final  Judgment  to 
the  last  known  address  of  each  independent 
program  supplier  known  to  have  offered  any 
entertainment  program  to  ABC  for  inclusion 
in  its  schedule  of  ABC  television  network 
programs  within  the  preceding  five  (5)  years 
and  to  each  person  listed  in  the  then  current 
ijsue  of  Television  Factbook  as  a  provider  of 
television  production  facilities. 


(A)  For  the  purpose  of  determining  or 
securing  compliance  with  this  Final 
Judgment,  duly  authorized  representatives  of 
the  Department  of  Justice,  upon  written 
request  of  the  Attorney  General  or  the 
Assistant  Attorney  General  in  Charge  of  the 
Antitrust  Division,  and  on  reasonable  notice 
to  ABC  made  to  its  principal  office,  shall  be 
permilted,  subject  to  any  legally  recognized 
privilege; 

(1)  Access  during  the  office  hours  of  ABC 
to  all  books,  ledgers,  accounts, 
correspondence,  memoranda,  and  other 
records  and  documents  in  the  possession  or 
under  the  control  of  ABC  relating  to  any 
matter  contained  in  this  Final  Judgment;  and 

(2)  Subject  to  the  reasonable  convenience 
of  ABC  and  without  restraint  or  interference 
by  it.  the  right  to  interview  officers  or 
employees  of  ABC,  who  may  have  counsel 
present,  regarding  any  such  matter. 

(B)  ABC,  upon  written  request  of  the 
Attorney  General  or  the  Assistant  Attorney 
General  in  Charge  of  the  Antitrust  Division, 
made  to  its  principal  office,  shall  submit  suc^ 
written  reports  with  respect  to  any  of  the 
matters  contained  in  this  Final  Judgment  as 
from  time  to  time  may  be  requested. 

No  information  obtained  by  the  means 
provided  in  this  Section  X  shall  be  divulged 
by  any  representative  of  plaintiff  to  any 
person  other  than  a  duly  authorized 
representative  of  the  Executive  Branch  of  the 
United  States,  except  in  the  course  of  legal 
proceedings  to  which  the  United  States  is  a 
party,  or  for  the  purpose  of  securing 
compliance  with  this  Final  Judgment  or  as 
otherwise  required  by  law. 

XI 

Jurisdiction  is  retained  by  this  court  for  the 
purpose  of  enabling  either  party  to  this  Final 
Judgment  to  apply  to  this  Court  at  any  time 
for  such  further  orders  and  directions  as  may 
be  necessary  or  appropriate  for  the 


construction  or  modification  of  any  of  the 
provisions  thereof,  for  the  enforcement  of 
compliance  therewith,  and  for  the 
punishment  of  violations  thereof. 

XII 

Entry  of  this  Final  Judgment  is  in  the  public 
interest. 

Dated: 

U.  S.  District  Judge. 
Appendix  A* 

(a)  "Agricultural  programs"  include  market 
reports,  farming,  or  other  information 
specifically  addressed,  or  primarily  of 
interest,  to  the  agricultural  population. 

(b)  "News  programs"  include  reports 
dealing  with  current  local,  national,  and 
international  events,  including  weather  and 
stock  market  reports:  and  when  an  integral 
part  of  a  news  program,  commentary, 
analysis,  and  sports  news. 

(c)  "Public  affairs  programs"  include  talks, 
commentaries,  discussions,  speeches, 
editorials,  political  programs,  documentaries, 
forums,  panels,  round  tables,  and  similar 
programs  primarily  concerning  local, 
national,  and  international  public  affairs. 

(d)  "Religious  programs"  include  sermons 
or  devotionals;  religious  news;  and  music,  , 
drama,  and  other  types  of  programs  designed 
primarily  for  religious  purposes. 

(e)  "Instructional  programs"  include 
programs  (other  than  those  classified  under 
Agricultural,  News,  Public  Affairs,  ReUgious 
or  Sports)  involving  the  discussion  of,  or 
primarily  designed  to  further  an  appreciation 
or  understanding  of,  literature,  music,  fine 
arts,  history,  geography,  and  the  natural  and 
social  sciences;  and  programs  devoted  to 
occupational  and  vocational  instruction, 
instruction  with  respect  to  hobbies,  and 
similar  programs  intended  primarily  to 
instruct. 

(f)  "Sports  programs"  include  play-by-play 
and  pre-  or  post-game  related  activities  and 
separate  programs  of  sports  instruction,  news 
or  information  (e.g.,  fishing  opportunities, 
golfing  instructions,  etc.). 

Appendix  B. — ComipIiaQce  Report 

ABC  Produced  Programs 

Compliance  Period 

No.  weeks  — 


Program  name 


Entertaimnenl: 


Number  minutes 
pe,-  week 


Number  weeks 

offered  for 

rielwrork  broadcast 


Pnme  Time  Hours 


Norv 
Entertaiivnent 


Daytime  Hours 


Entertainrneitt: 

....I, 


Program  name 


Number  minutes 
per  week 


Number  weeks 

oHered  for 

rtetwork  broedcast 


Norv 
Entertainment 


................ 

Entenainment 

Fringe  Hours 

Non- 
Entertainment 

U.S.  District  Court.  Central  District  of 
California 

United  States  of  America,  Plaintiff,  v. 
American  Broadcasting  Companies.  Inc.. 
Defendant. 

Civil  No.  74-3600-RJK. 
Filed:  August  22, 1980. 

Competitive  Impact  Statement 

Pursuant  to  Section  2(b)  of  the  Antitnist 
Procedures  and  Penalties  Act  (15  U.S.C. 
16(b)-(h)  Pub.  L.  93-528  (December  21, 1974)  |. 
the  United  States  of  America  hereby  files  this 
competitive  impact  statement  relating  to  a 
proposed  consent  judgm.ent  in  the  above- 
entitled  action  to  be  entered  against  the 
defendant,  American  Broadcasting 
Companies,  Inc.  ("ABC").  Entry  of  the 
proposed  judgment  should  not,  of  course,  bar 
the  Government  from  bringing  another  action 
involving  any  aspect  of  ABC's  operations 
should  the  facts  warrant  such  an  action  in  the 
future.  This  proposed  judgment  is  based  in 
large  part  on  the  Final  Judgment  entered  on 
July  31, 1980.  in  United  States  v.  CBS  Inc..  74- 
3599-RJK  (CD.  Cal.)  and  the  Final  Judgment 
entered  on  November  2&  1977.  in  United 
States  v.  National  Broadcasting  Company, 
Inc..  74-3601-RJK  (CD.  Cal.). 

(IJ  Nature  and  Purpose  of  the  Proceeding 

This  action  is  one  of  three  filed  on 
December  10, 1974,  against  each  of  tfie 
nationwide  commercial  television  networks.' 
charging  that  each  had  combined  with  its 
affiliated  stations  to  use  its  control  over 
access  to  network  air  time  to  restrain  and 
monopolize  prime  time  television 
entertainment  programming  in  violation  of 
Sections  1  and  2  of  the  Sherman  Act  (15 
U.S.C.  1  and  2).  This  suit  is  similar  to  an 
earlier  suit  against  ABC.  filed  on  April  14, 
1972,  which,  with  suits  against  the  other  two 
networks  (CBS  and  NBC),  was  dismissed 
without  prejudice  to  new  filings  by  the  Court 
on  November  13, 1974.  ABC's  news,  public 
affairs  and  sports  programming  are  not 
involved  in  either  this  or  the  prex'ious  suit. 

The  complaint  alleges  that  ABC  used  its 
control  over  access  to  the  broadcasting  time 
of  the  ABC  Television  Network  during  prime 
evening  hours  for  the  folowing  purposes:  to 
exclude  from  network  broadcast  those 


•Taken  from  47  CFR  73.670,  n.  1  (1975). 


'  In  addition  to  ABC  complaints  were  filed 
against  CBS  Inc.  ("CBS")  and  National  Broadcasting 
Company.  Inc.  ("NBC"). 
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entertainment  programs  in  which  ABC  had  no 
financial  interest;  to  compel  independent 
program  suppliers  to  grant  to  ABC  financial 
interests  in  television  programs  which  it 
accepted  for  broadcast:  to  refuse  to  sell  air 
time  to  advertisers  and  other  independent 
program  suppliers  seeking  to  have  their  own 
programs  shown  on  the  ABC  network,  to 
control  the  prices  paid  by  ABC  for  television 
exhibition  rights  to  motion  picture  feature 
films;  and  to  obtain  competitive  advantages 
over  other  producers  and  distributors  of 
television  entertainment  programs  and  of 
motion  picture  feature  films.  In  the  complaint, 
the  Government  sought  to  have  ABC  enjoined 
from  the  following  practices:  obtaining  any 
interest,  except  for  the  right  of  network 
exhibition,  in  independently  produced 
programs:  engaging  in  syndication  of  any 
television  entertainment  programs:  producing 
entertainment  programs  itself:  and  using  its 
control  over  access  to  the  ABC  Television 
Network  to  foreclose  competition  or  obtain 
an  unfair  competitive  advantage  in  any  other 
field.  The  proposed  judgment  provides  relief 
similar  and  substantially  equivalent  to  that 
requested  in  the  complaint. 

(2)  Practices  and  Events  Giving  Rise  To  the 
Alleged  Violation  of  the  Antitrust  Laws 

ABC  is  a  substantial  purchaser,  exhibitor 
and  producer  of  commercial  television 
programs.  There  are  approximately  700 
television  stations  in  the  United  States  which 
are  licensed  by  the  Government  to  broadcast 
commercial  television  programs.  ABC 
operates  a  national  television  network  which 
provides  television  programs  and  related 
advertising  mes'sages  to  approximately  200 
affiliated  television  stations  located 
throughout  the  United  States  and  to  the  five 
television  stations  which  are  owned  and 
operated  by  ABC  (in  New  York  City.  Los 
Angeles,  Chicago,  Detroit,  and  San 
Francisco). 

Commercial  television  programs  are 
created  and  produced  by  television  networks, 
television  stations,  and  independent  program 
suppliers,  including  motion  picture  studios.  In 
1973,  the  three  nationwide  commercial 
television  networks  (ABC.  CBS.  and  NBC) 
spent  more  than  $1,000,000,000  for  television 
programs,  of  which  ABC  spent  more  than 
$330,000,000.  In  1973,  total  television 
broadcasting  revenues  for  the 
aforementioned  three  networks  were  in 
excess  of  $1,400,000,000,  of  which  ABC 
received  more  than  $430,000,000. 

The  value  of  any  television  program  to  its 
producer,  and  to  an  advertiser  whose 
message  is  broadcast  in  conjunction  with  it, 
depends  in  large  part  on  the  number  of 
television  viewers  who  see  the  program  and 
observe  the  commercial  messages.  ABC, 
through  its  affiliated  television  stations,  has 
control  over  access  to  approximately  98 
percent  of  all  United  States  television 
households  for  programs  which  it  offers  for 
broadcast.  This  is  because  during  prime 
evening  hours,' when  television  viewing  is  at 
its  peak,  most  of  the  200  ABC  affiliated 
stations  and  all  the  ABC  owned  and  operated 
stations  depend  upon  ABC  for  virtually  all  of 


their  television  entertainment  programming. 
In  early  1976,  for  example,  ABC's  primary 
affiliates'  and  its  owned  and  operated 
stations  broadcast  over  90  percent  of  the 
programs  regularly  offered  by  the  ABC 
Television  Network  during  prime  evening 
hours. 

The  commercial  value  of  a  television 
entertainment  program  Is  not  exhausted  by 
its  first  network  showing.  It  may  also  be 
stripped  (broadcast  a  number  of  times  per 
week)  by  a  network.  Frequently,  usually  after 
its  network  run  is  completed,  a  program  is 
distributed  to  individual  television  stations  in 
the  United  States  for  non-network  broadcast 
(this  is  generally  referred  to  as  syndication). 
in  addition,  a  program  may  be  distributed  to 
foreign  television  stations  while  it  is 
appearing  over  a  domestic  television 
network.  Merchandising,  literary  and  music 
rights  in  a  television  program  could  also 
provide  substantial  revenue  to  the  producer. 

There  is  a  substantial  economic  incentive 
for  ABC  to  gain  control  of  programming  on  its 
network,  and  ABC  has  exercised  its  control 
over  access  to  the  viewing  public  so  as  to 
exclude  from  the  ABC  Television  Network 
programs  controlled  by  others.  One  effect  of 
this  is  to  reduce  the  number  of  program 
purchasers  with  a  resultant  lessening  of 
competition  for  television  programs.  For 
example,  in  the  1950's  and  early  1960'8, 
advertisers  were  able  to  purchase  television 
entertainment  programs  acceptable  to  ABC 
from  Independent  program  suppliers  for 
broadcast  on  air  time  purchased  from  the 
ABC  Television  Network.  In  November  of 
1957,  approximately  41  percent  of  all  ■. 
entertainment  program  series  offered  by  the 
ABC  Television  Network  during  prime 
evening  hours  were  advertiser-supplied;  thus, 
advertisers  constituted  a  substantial  market 
for  independent  program  suppliers.  However, 
by  November,  1967,  only  4  percent  of  all 
entertainment  program  series  offered  by  the 
ABC  Television  Network  during  prime 
evening  hours  were  advertiser-supplied.  At 
the  present  time,  no  such  series  is  advertiser- 
supplied. 

ABC  embarked  upon  a  policy  of  replacing 
advertiser-supplied  programming  with 
programs  which  it  controlled  through  internal 
production,  exclusive  long-term  network 
licenses,  or  talent  exclusivity.  Often  ABC 
obtained  rights  or  interests  in  excess  of 
network  exhibition.  While,  in  November, 
1957,  only  approximately  31  percent  of  all 
prime  time  entertainment  program  series 
offered  by  the  ABC  Television  Network  were 
programs  which  ABC  produced  or  in  which  it 
had  subsidiary  rights  or  interests,  such 
programs  constituted  88  percent  of  all  prime 
time  entertainment  program  series  offered  by 
the  ABC  Television  Network  in  November 
1967. 

As  a  result  of  this  situation,  which  obtained 
on  all  three  networks,  the  Federal 
Communications  Commission  ("FCC") 
promulgated  rules  which  forbade  ABC,  CBS, 
and  NBC  from  exacting  certain  financial 
interests  or  syndication  rights  in  television 
programs  from  independent  producers.  47 


CFR  73.658(j).*  However,  despite  the  FCC 
financial  interest  and  syndication  rules,  ABC 
and  the  other  networks  continued  to  exact 
from  producers  such  rights  as:  (1)  Long-term 
yearly  renewal  options  for  exclusive  ABC 
network  exhibition  of  the  program  with  pre- 
set license  fee  escalation  rates:  (2)  exclusive 
use  of  the  program  by  ABC  as  against  other 
communications  markets;  (3)  exclusive  rights 
in  ABC  with  respect  to  program  spinoffs:  (4) 
creative  program  controls  in  ABC:  (5)  ABC's 
right  to  all  profits  from  network  exhibition  of 
the  producer's  program:  and  (6)  and  ABC 
right  of  first  refusal  at  the  end  of  the  option 
period.' 

Were  this  case  to  go  to  trial,  the 
Government  would  contend  that  ABC  had 
used  and  continues  to  use  its  dominance  and 
control  over  access  to  the  broadcasting  time 
of  the  ABC  Television  Network,  to  condition 
independent  program  suppliers'  access  to 
said  network  upon  the  suppliers' 
relinquishing  valuable  rights  and  interests  in 
their  programs,  and  that  this  course  of 
conduct  violates  Sections  1  and  2  of  the        | 
Sherman  Act.  The  Government  would  also 
contend  that  ABC  has  favored  programs  in 
which  it  obtained  such  rights  and  interests 
over  other  programs,  with  the  result  that       [ 
frade  and  commerce  in  ABC's  prime  time 
television  entertainment  programing  has  been 
illegally  restrained  and  monopolized.  Finally, 
the  Government  would  contend  that  ABC's 
unrestricted  ability  to  produce  prime  time 
television  entertainment  programing,  together 
with  its  control  over  access  to  its  television 
network  and  its  past  and  present  restrictive 
course  of  conduct,  constitutes  an 
unreasonable  and  unlawful  restraing  of 
independent  program  suppliers'  ability  to 
produce  and  negotiate  for  distribution  and 
exhibition  of  their  progaming.  j 

(3)  The  Proposed  Consent  Judgment  and  its 
Anticipated  Effect  on  Competition 

The  proposed  judgment  is  directed  at 
minimizing  the  substantial  advantage  ABC 
has  acquired  in  television  programing 
because  of  its  market  power  as  one  of  the 
three  nationwide  commercial  networks, 
which  not  only  purchase  and  exhibit  but  also 
produce  television  programs.  The  structure  of 
the  market  is  such  that  each  of  the  three 
networks  controls  program  producers'  and 
advertisers'  access  to  the  nation's 
oommercial  television  audiences,  and  eadi 
network  has  abused  its  power  by  refusing 
access  to  programs  which  it  did  not  produce 
or  in  which  it  had  no  financial  interest. 
Consequently,  the  only  meaningful  relief  that 
can  be  obtained  short  of  restructuring  the 
networks  is  to  limit  network  program 


'6:00  p.m.  to  11:00  p.m.  In  the  Eastern  and  Pacific 
time  zones.  SKX)  p.m.  to  10:00  p.m.  in  the  Central  and 
Mountain  lime  zones. 


'An  ABC  primary  affiliate  is  a  television  station 
to  which  ABC  generally  offers  first  call  on  television 
programs  which  it  offers  for  broadcast. 


*Such  rights  and  interests  included  distribution 
rights  and  profit  shares  for  domestic  and  foreign 
syndication  of  the  program,  and  for  merchandising, 
music  and  literary  rights. 

'At  the  same  time,  similar  practices  have  been 
followed  by  CBS  and  NBC  with  resptv^t  to 
programing  on  their  networks.  The  existence  of 
uniform  terms  and  conditions  of  purchase  among 
the  three  major  networks  acts  to  deprive 
independent  program  suppliers  of  the  benefits  of 
network  competition  for  their  programs.  Moreover, 
the  network  practice  of  obtaining  exclusive 
txhibition  rights  often  occurs  at  a  time  when  th« 
program  is  in  the  idea  or  script  stage  and  the 
program  supplier  has  little  or  no  bargaining  power. 
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production  and  restrict  the  program  rights 
that  each  network  may  obtain  from  outside 
suppliers  to  the  rights  essential  to 
networking,  which  are  those  incident  to  the 
right  to  exhibit  the  program.  This  the 
proposed  ABC  judgment  seeks  to  do.  It  would 
estabhsh  specific  outer  limits  on  ABC's  own 
program  production  and  on  the  type  of  rights 
and  interests  which  ABC  may  acquire  from 
independent  program  suppliers  in  addition  to 
the  right  of  network  exhibition.  This  should 
minimize  ABC's  incentive  to  select  a  program 
on  the  basis  of  financial  interests  in  it.  The 
judgment  does  not,  of  course,  requi-i-e 
independent  program  producers  to  grant  to 
ABC  particular  rights  and  interests,  even  to 
the  extent  permitted.  However,  it  is 
anticipated  that  because  of  the  proposed 
judgment,  the  forces  of  competition  would  be 
able  to  operate  more  freely  on  ABC's 
program  procurement  practices. 

The  following  is  a  discussion  of  the  key 
provisions  of  the  judgment:  ^ 

Section  /V 

The  proposed  judgment  would  enjoin  ABC 
from  acquiring  syndication  and  other 
distribution  rights  or  profit  shares  in  the  non- 
network  exploitation  of  television 
entertainment  programs  produced  by  others, 
and  would  thereby  permamently  preserve  the 
prohibitions  in  the  FCC's  fmancial  interest 
and  syndication  rules.  To  prevent  ABC  from 
utilizing  its  inherent  competitive  advantage 
over  other  domestic  syndicators,  the 
proposed  judgment  would  prohibit  domestic 
syndication  of  programs  by  ABC,  but 
consistent  with  the  FCC's  rules,  would  allow 
ABC-produced  programs  and  certain  foreign 
programs  to  be  distributed  by  ABC  in  foreign 
markets. 

Section  V      \  \        \ 

The  judgment  would  enhance  competition 
in  television  entertainment  program 
production  and  exhibition  by  eliminating  the 
possibility  that  ABC  could  substantially 
increase  its  internal  production  of  its  network 
programs  and  thereby  exclude  independent 
program  suppliers.  For  a  period  of  10  years,  it 
would  limit  the  amount  of  television 
entertainment  programming  which  may  be 
produced  and  exhibited  by  ABC  to  the 
following: 
In  Prime  Time  Hours  * 

No  more  than  two  and  one-half  hours  per 
week  in  each  of  the  first  five  years,  no  more 
than  three  and  one-half  hours  per  week  in 
each  of  tlie  sixth  and  seventh  years,  no  more 
than  four  hours  per  week  in  the  eighth  year, 
and  no  more  than  five  hours  per  week  in  each 
of  the  ninth  and  tenth  years; 
In  Daytime  Hours: 

No  more  than  eight  hours  per  week; 
In  Fringe  Hours: 

No  more  than  eleven  hours  per  week. 

Section  V  also  provides  that  ABC  may, 
during  fringe  hours,  increase  the  amount  of 
programming  it  produces  and  exhibits  by 
reducing  to  the  same  extent  the  amount  in 
prime  time  or  daytime  hours,  and  that  ABC 
may,  duriag  daytime  hours,  maintain  the 
amount  of  programing  which  is  being 


produced  and  exhibited  by  ABC  at  the 
effective  date  of  this  judgment  by  reducing  to 
the  same  extent  the  amount  in  prime  time  of 
fringe  hours.' 

Section  VI 

The  complaint  alleges  that  ABC  uses  its 
'  control  over  access  to  its  national  television 
network  to  gain  an  unfair  competitive 
advantage  in  other  fields.  Section  VI  contains 
prohibitions  designed  to  prevent  this  from 
occurring  and  to  give  those  competing  in  such 
other  fields  an  opportunity  to  compete  free  of 
the  artificial  leverage  which  ABC,  and  the 
other  networks,  have  exercised  in  the  past. 
Because  of  the  regulatory  nature  of  many  of 
the  injunctions  in  Section  VI,  and  the 
possibility  of  changes  in  the  industry,  the 
Dep-artment  has  determined  that  the 
prohibitions  should  contain  the  time 
limitations  spelled  out  in  this  section  [15 
years  for  subsections  (B),  (C)  and  (E)  and  10 
years  in  subsections  (D).  (F).  (G).  (H),  (I)  and 
(J)). 
VI[AJ 

The  judgment  would  prohibit  ABC  from 
purchasing  or  offering  to  purchase  exhibition 
rights  to  an  independent  program  supplier's 
television  entertainment  program  on 
condition  that  the  supplier  would  grant  ABC 
any  right  or  interest  other  than  those  incident 
to  network  licensing  and  use  of  the  program. 
This  continuing  injunction  is  based  on  the 
assumption  that  ABC,  and  the  other  two 
existing  commercial  television  networks,  will 
continue  to  have  substantial  market  power 
for  the  foreseeable  future. 

V{IBJ 

To  specifically  clarify  the  scope  of  Section 
VI[A),  this  provision  would  as.sure  that  ABC 
would  not,  in  connection  with  its  acquisition 
of  network  exhibition  rights,  require  that  the 
supplier  use  ABC  production  facilities.  It 
would  expire  in  fifteen  years. 

V1(CJ 

For  a  period  of  fifteen  years,  any  facilities 
contract  between  ABC  find  such  a  program 
supplier  would  be  limited  to  the  period 
required  to  produce  one  year's  episodes,  with 
a  right  to  renew  the  contract  at  the  end  of 
each  year. 

VlfD) 

To  guard  against  ABC's  possible  avoidance 
of  its  program  production  limitation  through 
reciprocal  dealing  with  other  networks,  for  a 
period  of  ten  years,  ABC  would  be  prohibited 
from  purchasing  network  exhibition  rights  to 
any  CBS  or  NBC  entertainment  program  on 
condition  that  CBS  or  NBC  purchase  similar 
rights  from  ABC. 

VlfEt 

For  a  period  of  fifteen  years,  the  proposed 
judgment  would  place  the  following  outer 
limits  on  the  exclusive  rights  that  ABC  may 
acquire  from  an  independent  progr&m 
supplier  in  obtaining  network  exhibition 


rights  for  a  prime  time  entertainment  program 
(the  supplier  can,  of  course,  grant  ABC  fewer 
and  lesser  rights  than  these): 
For  Program  Series  (Vl(E){i)) 

ABC's  initial  contracts  with  program 
supphers  for  the  production  and  network 
exhibition  of  a  prime  time  entertainment 
program  series  could  not  include  exclusive 
yearly  options  for  more  than  four  years  and 
the  balance  of  any  broadcast  year  in  which 
such  four  year  period  ends.  However,  ABC 
could,  pursuant  to  the  limitations  set  fourth  in 
this  provision,  renegotiate  the  contract  with 
the  supplier  to  provide  for  additional  options 
as  follows: 

(a)  In  the  case  of  a  program  series  which 
commences  at  the  start  of  a  broadcast  year 
ABC  could  begin  negotiating  in  or  after  the 
Spring  of  the  first  broadcast  year  for  an 
additional  one-year  option,  but  only  upon 
ABC's  exercising  its  existing  option  for  tfie 
second  broadcast  year  could  it  enter  into  an 
agreement  for  the  additional  one-year  option. 
At  no  time  after  ABC  exercises  its  option  to 
go  to  series  could  ABC  hold  more  than  three 
years  of  additional  options  to  programs  in 
this  category.  ABC  and  the  supplier  can 
negotiate  a  contract  for  an  additional  option 
at  any  time  in  or  after  the  Spring  of  the  first 
broadcast  year,  so  long  as  the  maximum  of 
four  years  of  options  is  not  exceeded.  To 
illustrate,  if  they  wait  until  the  Spring  of  the 
second  broadcast  year,  ABC  may  negotiate 
for  at  most  two  years  of  additional  options;  if 
they  wait  until  the  Spring  of  the  third  year, 
ABC  may  negotiate  for  at  most  three 
additional  options.  (VI(E)(i}(a));  » 

(b)  In  the  case  of  a  program  series  which 
commences  after  the  start  of  a  broadcast 
year:  ABC  could  negotiate,  after  twelve 
months  subsequent  to  the  date  of  first 
broadcast,  for  an  additional  one-year  option, 
but  ABC  need  not  wait  until  it  exercises  its 
option  for  the  following  broadcast  year 
before  entering  into  an  agreement  for  the 
additional  one-year  option.  In  subsequent 
broadcast  years,  ABC  may  negotiate  for  an4 
obtain  additional  options  so  long  as  it  at  no 
time  holds  options  for  more  than  four  years 
and  the  balance  of  any  broadcast  year  in 
which  the  four-year  period  ends.  (Vl[E)(i)(b)). 

In  either  situation,  ABC  and  the  supplier 
are  free  to  negotiate  for  additional  options  at 
any  time  after  ABC  obtains,  if  it  does,  an 
additional  option  year,  so  long  as  the 
maximum  limits  are  observed.  They  are,  of 
course,  also  free  to  abstain  from  any 
additional  negotiations  or  to  negotiate  for 
less  than  the  limits  set  forth  in  the  proposed 
judgmeht.  When  the  contract  approaches  the 
end  of  its  term,  the  supplier  would  be  free  to 
offer  the  program  to  others,  subject  only  to 
ABC's  first  negotiation/first  refusal  rights  by 
ABC." 


"^For  deflnitions,  see  n.  2,  supra  at  p.  4. 


'ABC  would  also  be  allowed  to  produce  two 
additional  special  programs  for  broadcast  every  six 
months.  ABC  will  report  to  the  Department  of 
justice,  semi-annually,  its  program  production  and 
scheduling  during  the  preceding  period. 


•If  negotiations  are  conducted  in  any  Summer, 
Fbll,  or  Winter  after  the  Spring  of  the  first  broadcast 
year.  ABC  is  limited  to  that  which  it  was  permitted 
to  acquire  in  the  Spring  which  preceded  such 
negotiations.  If  the  initial  contract  term  were  three 
years,  rather  than  four.  ABC  could  negotiate  for  at 
most  two  years  of  additional  options  during  the  first 
Spring  following  initial  broadcast. 

'ABC's  permissible  first  refusal  rights  for  new 
contracts,  exercisable  at  the  end  of  any  contract 
term,  could  not  prohibit  the  program  supplier  from 
entering  into  a  new  contract  with  someone  else  at 
Footnotes  continued  on  next  page 
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VKEKii) 

ABC  could  not  prohibit  the  use  of  any 
prime  time  television  program  in  other 
domestic  communications  markets  for  more 
than  three  years,  ">  except  that  ABC  may 
obtain  four  years  of  exclusivity  as  against 
non-prime  time  stripping  (the  broadcast  of 
program  series  episodes  more  than  once  a 
week  after  their  network  exhibition),"  and 
may  have  exclusivity  for  prime  time  use  of 
the  program  during  the  life  of  ABC's  right  to 
network  exhibition.  This  provision  should 
free  a  substantial  number  of  entertainment 
program  series  for  syndication  and  other  uses 
much  earlier  than  is  currently  possible.* 
For  Theatrical  Feature  Films  (Vl(E)(iii)) 

(1)  ABC  cannot  acquire  exclusivity  as 
against  exhibition  of  feature  films  by 
theatrical  and  nontheatrical  direct  projection, 
on  closed  circuit  TV  in  non-residential  hotels, 
motels,  bars,  restaurants,  and  hospitals,  or  on 
passengor-carrying  vehicles. 

(2)  ABC  cannot  acquire  exclusivity  as 
against  use  of  feature  films  in  discs, 
cartridges  or  cassettes.* 

Vl(F) 

Program  selections  for  each  network's  new 
fall  season  are  generally  made  in  the 
preceding  spring,  and  for  "second  season" 
replacement,  in  the  preceding  fall.  For  a 
period  of  ten  years,  this  provision  would 
prevent  ABC  from  retaining  its  exclusive 
options  to  more  than  35  percent  of  the 
program  pilots  not  selected  by  it,  after  ABC's 
program  selection  for  the  next  broadcast 
season  has  been  made.  This  provision  would 
permit  increased  competition  between  the 
networks  by  freeing  the  producers  of  as  many 
as  65  percent  of  the  program  pilots  not 
selected  by  ABC  to  offer  their  pilots  to  other 
networks  or  television  stations. 

VI[G) 

To  protect  independent  program  suppliers' 
rights  to  additional  program  ideas  developed 
Tom  program  series  on  ABC  for  a  period  of 
'.on  years  this  provision  would  limit  ABC's 
ability  to  obtain  exclusive  rights  to  spinoffs  '* 
irom  such  series  to  situations  involving 
continuing  characters.  Where  the  spinoff 
Involves  a  non-continuing  character, "  ABC 
(iiay  obtain  no  contractual  option  beyond 
first  negotiation  and  a  limited  first  refusal 
right." 


Footnotes  continued  from  last  page 

the  end  of  any  contract  term,  if  the  terms  were  equal 

to  or  better  than  tiie  supplier's  last  offer  to  ABC. 

"ABC  presently  has  exclusive  rights  for  the 
duration  of  its  network  exhibition  contract. 

"The  judgment  would  not  permit  ABC  to  obtain 
further  stripping  rights  from  the  supplier  until  after 
it  has  ordered  its  first  year's  episodes  for  network 
exhibition. 

*  To  permit  contract  adjustments,  this  provision 
would  take  effect  thirty  days  after  entry  of  the  final 
judgment. 

"A  spinoff  is  a  new  series  evolving  from  an 
episode  or  character  of  a  series  currently  being 
offered  for  broadcast. 

"A  non-continuing  character  is  one  *^ho  appears 
in  no  more  than  25  percent  of  the  original  episodes 
during  the  twelve  months  prior  to  the  time 
exhibition  rights  for  the  licensing  of  such  spinoff  are 
offered  by  the  independent  supplier. 

"The  first  refusal  right  would  be  limited  as 
discussed  in  n.  9,  supra  at  p.  15. 


VI(H) 

This  provision  would  limit  ABC's  use  of 
repeats  acquired  as  part  of  Network 
Exhibition,  to  the  same  year  as  that  in  which 
the  initial  episodes  of  the  program  series  are 
broadcast.  However,  as  to  three  episodes  of 
each  series  per  year,  there  would  be  no 
limitation  on  rerunning  them  in  subsequent 
years.  Also,  once  it  had  ordered  program 
series  episodes  for  the  first  year  of  broadcast, 
ABC  could  purchase  additional  repeats  for 
subsequent  years.  Finally,  ABC  would  not  be 
limited  in  purchasing  repeat  rights  of  made- 
for-television  and  theatrical  feature  films, 
specials,  or  cartoons  or  other  children's 
programs. 

VI(l) 

This  provision  would  prevent  ABC  from 
asserting  or  exercising  any  right  in  any 
agreement  with  continuing  "  performing  or 
essential  "  creative  talent  which  is  providing 
services  in  connection  with  a  particular  prime 
time  series  licensed  to  ABC  so  as  to  preclude 
such  talent  from  being  able  to  continue  to 
provide  services  in  connection  with  that 
series  if  it  were  licensed  to  any  other 
licensee.  This  prohibition  lasts  for  ninety 
days  after  ABC's  options  for  that  series  have 
expired.  This  provision  would  permit  the 
program  supplier  to  take  a  series  which  has 
run  out  its  term,  or  which  has  been  cancelled 
by  ABC.  to  another  network  or  television 
station,  with  the  essential  talent  still  in  the 
series  even  though  ABC  may  have  the 
essential  talent  under  contract. 

The  ninpty  day  period  is  designed  to 
provide  a  reasonable  time  during  which  the 
program  supplier  could  attempt  to  license  the 
series,  but  not  so  much  as  would  prevent  the 
talent  and  ABC  from  being  able  to  proceed 
with  assurance  on  some  alternative  project  if 
the  series  remained  unlicensed." 

This  provision  would  in  no  way  limit  the 
talent's  freedom  of  choice.  The  talent  would 
be  free  to  stay  with  ABC,  or  to  continue  with 
the  series,  a  choice  which  might  otherwise  be 
foreclosed  by  an  exclusive  agreement  with 
ABC.  While  this  provision  does  not  limit 
ABC's  ability  to  offer  the  talent  projects 
which  are  alternatives  to  continuing  with  the 
series,  it  prohibits  use  by  ABC  of  an  existing 
agreement  to  prevent  the  talent  from  being 
able  to  continue  with  the  series. 

After  the  expiration  of  ninety  days,  ABC 
would  be  free  to  attempt  to  enter  into  a  new 
agreement  with  the  talent  for  the  exclusive 
use  of  such  talent's  services,  whether  or  not 
the  series  has  been  licensed  to  another 
licensee.  Further,  this  provision  would  not 
affect  the  contracts  between  the  talent  and 
other  suppliers  or  licensees.  Nor  would  this 


"In  this  context,  a  continuing  talent  is  one  who 
appeared  in  more  than  twenty-five  percent  of  the 
original  episodes  of  the  program  series  during  the 
twelve  months  prior  to  cancellation  or  expiration  of 
ABC's  options  for  that  series.  (See  section  VI  (C)). 

'*The  term  "es.sential"  is  not  limited  to  those 
persons  who  are  "of  the  essence  '  in  a  license 
agreement;  rather,  it  describes  those  persuas  whose 
services  are  reasonably  necessary  to  the  successful 
continuation  of  the  series  in  the  manner  it  or  the 
pilot  has  been  produced  for  ABC. 

"The  ninety-day  period  was  suggested  by  section 
24(c)  of  the  1977  Screen  Actors  Guild  Television 
Agreement. 


provision  prevent  the  talent  from  providing 
services  to  the  series,  if  contractually  free  to 
do  so,  if  the  series  were  licensed  to  another 
licensee  after  the  ninety-day  period. 

VIU) 

This  provision  is  similar  in  purpose,  effect, 
and  interpretation  to  Section  VI(I),  discussed 
above.  It  would  prevent  ABC  from  asserting 
or  exercising  any  right  in  any  agreement  with 
essential  performing  or  essential  creative- 
talent  who  has  provided  services  in 
connection  with  a  prime  time  entertainment 
series  pilot  delivered  to  ABC  so  as  to 
preclude  such  talent  from  being  able  to 
provide  services  with  any  program  series 
based  on  that  pilot  if  it  were  licensed  to  any 
other  licensee.  This  prohibition  lasts  for 
ninety  days  after  ABC's  options  to  go  to 
series  have  expired. 

This  provision  would  not  apply  to  the  20 
ABC  agreements  for  the  exclusive  services  of 
creative  talent  which  ABC  represented  to  be 
all  such  agreements  in  effect  on  July  16, 1980, 
except  that  to  the  extent  the  exclusivity  in 
any  of  those  agreements  presently  extends 
beyond  December  31, 1982,  Section  VI{J)  will 
become  effective  as  of  January  1, 1983,  and  to 
the  extent  that  the  exclusivity  provided  in 
any  such  agreements  does  not  presently 
extend  beyond  December  31, 1982,  Section 
Vl(])  will  become  effective  when  the  present 
exclusivity  terminates.  There  is  no  similar 
exemption  with  respect  to  ABC  agreements 
for  the  exclusive  services  of  performing 
talent. 

Section  VII 

Tills  provision  describes  certain  areas  of 
ABC  activity  with  which  the  judgment  would 
not  interfere.  They  are:  (1)  ABC's  ability  to 
acquire  rights  for  non-network  broadcast  by 
its  owned  and  operated  television  stations 
and  rights  for  non-broadcasting  uses,  and      i 
ABC's  ability  to  sell,  license  or  distribute 
foreign  or  ABC  produced  programs  abroad, 
provided  that  none  of  the  above  rights  are 
acquired  in  connection  with  ABC's  '  | 

acquisition  of  rights  for  the  exhibition, 
diblribution  or  use  of  an  ABC  television 
network  program:  and  (2)  ABC's  ability  to 
recover  money  advanced  in  connection  with 
the  development  or  production  of  a  television 
network  program. 

Section  VII(E)  imposes  no  specific 
limitation  on  ABC's  use  of  an  exclusive 
agreement  with  performing  or  creative  talent 
when  it  decides  not  to  take  a  pilot  to  scries. 
However,  if  ABC  should  circumvent  Section 
VI(F)  by  using  exclusive  talent  agreements  to 
inhibit  program  suppliers'  ability  to  license 
ABC  rejected  program  concepts  elsewhere, 
this  provision  permits  the  Government  to 
obtain  appropriate  relief  against  such 
conduct,  in  addition  to  that  provided  in 
Section  V1{J),  without  having  to  justify  a 
modification  of  the  judgment. '" 


"Similar  provisions  appear  in  the  CBS  judgment 
and  in  a  Stipulation  between  NBC  and  the 
Government.  See  Final  Judgment  entered  on  July  31. 
1980,  in  United  States  v.  C3S  Inc.,  74-3599-RJK 
(CD.  Cal):  Stipulation  and  Order,  dated  May  4, 1977. 
United  States  v.  National  Broadcasting  Company, 
Inc..  74-3601-RJK  (CD.  Cal). 
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Section  VIII 

If  the  Final  )udgment8  entered  in  the  CBS 
action  on  July  31, 1980.  or  in  the  NBC  action 
on  November  28, 1977,  were  modified 
decreeing  injunctions  in  those  actions  which 
were  different  from  those  in  this  proposed 
judgment,  ABC  would  be  permitted  to  seek 
and  obtain  whatever  relief,  if  any,  were 
necessary  to  prevent  it  from  being  placed  at  a 
competitive  disadvantage  with  respect  to 
CBS  or  NBC.  While  this  type  of  provision  is 
unusual  in  an  antitrust  judgment,  it  is 
warranted  by  the  unique  nature  of  this 
industry,  and  the  pendency  of  companion 
actions. 

Section  IX 

This  provision  would  require  ABC  to 
furnish  copies  of  this  judgment  to  all  its 
officers,  directors,  and  appropriate  employees 
and  agents  within  thirty  days  after  its  entry, 
and  for  ten  years  thereafter  to  furnish  copies 
to  all  new  ABC  officers,  directors  or 
appropriate  employees,  to  each  independent 
program  supplier  known  to  have  offered  any 
entertainment  program  to  ABC  within  the 
preceding  five  years,  and  to  all  known 
providers  of  television  production  facilities. 

The  consent  judgment  would  afford  ways 
of  determining  compliance  by  permitting  the 
government,  upon  proper  notice,  to  interview 
ABC  employees,  secure  reports  from  ABC 
and  inspect  ABC  documents  and  records. 

The  District  Court  would  retain  jurisdictioo 
of  the  case  to  permit  any  necessary 
construction  or  modification  of  the  judgment 
to  enforce  compliance  and  to  punish  any 
judgment  violation. 

Stipulation  and  Order 

llie  proposed  consent  judgment  is  subject 
to  a  stipulation  between  the  United  States 
and  ABC  that,  when  ordered  by  the  Court 
the  Stipulation  and  Order  providing  for  the 
entry  of  the  ABC  consent  judgment  shall  not 
estop  the  parties  or  any  person  in  this  or  any 
other  action  from  asserting  any  issue  of  fact 
or  law  concerning  ABC's  acquisition  of 
exclusivity  for  the  exhibition  of  theatrical 
feature  films  as  against  pay  television." 

(4)  Remedies  Available  to  Potential  Private 

Plaintiffs 

Any  potential  private  plaintiffs  who  might 
have  been  damaged  by  the  alleged  violations 
will  retain  the  same  right  to  sue  for  monetary 
damages,  and  any  other  legal  or  equitable 
relief  to  which  they  would  have  been  entitled 
were  the  proposed  judgment  not  entered. 
However,  this  judgment  may  not  be  used  as 
prima  facie  evidence  in  private  litigation 
pursuant  to  Section  5(a)  of  the  Clayton  Act, 
as  amended,  15  U.S.C.  ie[a). 

(5J  Procedures  Available  for  Modification  of 
the  Proposed  Consent  Judgment 

The  proposed  consent  judgment  is  subject 
to  a  stipulation  between  the  United  States 
and  the  defendant  which  provides  that  the 


*  Similar  agreements  were  entered  into  by  CBS 
and  the  Government  and  NBC  and  the  Government 
Stipulation  and  Order,  dated  May  8, 1980,  United 
States  V.  CBS  Inc..  74-359&-RIK  (CD.  Cal.): 
Stipulation  and  Order,  dated  May  4, 1977,  United 
Slates  V.  Notional  Broadcasting  Company,  Inc.,  74- 
3601-RJK  (CD.  Cal.). 


United  States  may  withdraw  its  consent  to 
the  proposed  consent  judgment  at  any  time 
before  the  Court  has  found  that  entry  of  the 
judgment  is  in  the  public  interest.  By  its 
terms,  jurisdiction  of  this  action  is  retained 
by  the  Court  in  order,  among  other  things,  to 
permit  either  of  the  parties  to  apply  for  such 
orders  as  may  be  necessary  or  appropriate 
(or  its  modification. 

As  provided  by  the  Antitrust  Procedures 
and  Penalties  Act,  any  person  believing  that 
the  proposed  judgment  should  be  modified 
may,  during  the  sixty-day  period  prior  to  the 
effective  date  of  the  proposed  judgment 
submit  written  comments  to  the  United  States 
Department  of  Justice,  Bernard  M.  Hollander, 
Chief,  Judgment  Enforcement  Section, 
Antitrust  Division,  Washington,  D.C.  20530, 
which  will  file  with  the  Court  and  publish  in 
the  Federal  Register  such  comments  and  its 
response  to  them.  The  Department  of  Justice 
will  thereafter  evaluate  any  and  all  such 
comments  and  determine  whether  there  is 
any  reason  for  withdrawal  of  its  consent  to 
the  proposed  judgment 

(6)  Alternatives  to  the  Proposed  Judgment 
Considered  by  the  United  States 

A  full  trial  on  the  merits  was  considered  as 
an  alternative  to  settlement  However, 
because  the  agreed  to  relief  would  be 
substantially  equivalent  to  that  sought  in  the 
complaint,  because  significant  relief  would 
become  effective  against  all  three  networks 
upon  entry  of  the  judgment  and  finally 
becadse  appeals  following  a  trial  could  delay 
the  obtaining  of  effective  reUef  for  a  period  of 
years,  the  alternative  of  a  trial  on  the  merits 
was  rejected. 

In  addition  to  considering  provisions 
substantially  similar  to  those  contained  in  the 
proposed  judgment  proposals  considered  by 
the  Government  and  then  rejected  included 
the  following: 

(a)  Section  V(A)  was  the  subject  of  intense 
negotiations  between  the  parties.  The 
corresponding  section  of  the  CBS  and  NBC 
Final  Judgments  limits  for  ten  years  their 
respective  internal  production  and  exhibition 
of  prime  time  entertainment  programs  to  two 
and  one-half  hours  per  week.  ABC  initially 
sought  to  shorten  the  term  of  the  prime  time 
internal  production  limitation  to  five  years,  to 
increase  permissible  internal  production  to  a 
maximum  of  five  hours  per  week,  to  permit 
borrowing  from  fringe  to  daytime  hours,  and  ,. 
to  "grandfather"  existing  daytime  programs. 
ABC  sought  such  changes  because  it  foresees 
significant  changes  in  the  industry  in  the  next 
ten  years  which  would  alter  the  market  for 
television  entertainment  programs  and  the 
structure  of  the  industry.  Specifically 
discussed  were  perceived  changes  due  to 
technological  developments  and  federal 
legislation,  changes  in  the  regulatory  policy, 
availability  of  network  quaUty  television 
programming,  methods  and  patterns  of 
distributing  television  programs  to  affiliates 
and  to  viewers,  and  supply  and  demand  for 
television  entertainment  programs.  For  these 
reasons,  ABC  asserted  that  it  needed  greater 
flexibility  to  produce  and  exhibit  prime  time 
television  entertainment  programs  than  is 
provided  by  the  CBS  and  NBC  judgments. 

While  the  Department  anticipates  that 
changes  in  the  industry  will  occur,  it  is  not 


convinced  that  they  are  likely  to  occur  as 
rapidly  and  to  the  degree  that  ABC 
anticipates.  As  discussed  in  the  Competitive 
Impact  Statement  filed  in  United  States  v. 
Nationgl  Broadcasting  Company,  Inc.,  Civil 
No.  74-3601-RJK  (CD.  Cal.)  on  November  17. 
1976,  a  ten-year  production  prohibition  was 
considered  appropriate  at  that  time  "because 
of  uncertainty  as  to  the  structure,  practices 
and  technology  of  the  industry  ten  years 
hence."  (p.  17).  Consequently,  the  Department 
proposed  to  ABC  that  the  ten  year  term  for 
the  two  auid  one-half  hour  prime  time 
entertainment  program  production  and 
exhibition  limitation  be  retained  in  the 
judgment,  but  that  after  five  years  a  Court 
hearing  be  held  to  determine  whether  it 
should  be  modified.  Because  of  the  difficulty 
in  establishing  which  party  would  have  what 
burden  and  what  standard  the  Court  should 
apply  in  such  a  hearing,  the  parties  decided 
on  the  production  limitation  set  forth  in 
Section  V(A),  which  was  intended  to  give 
ABC  additional  flexibility  in  the  later  years  of 
the  term,  in  light  of  the  presently  anticipated 
but  uncertain  market  changes.  Of  course,  this 
change  in  the  prime  time  entertainment 
program  production  and  exhibition  limitation 
from  the  CBS  and  NBC  judgments  is  not 
intended  to  foreclose  either  party  hereto  from 
applying  for  a  modification  of  this  or  any 
other  provision  under  Section  XI  of  this 
judgment,  if  appropriate. 

(b)  As  to  Sections  VI(I)  and  VI(J),  the 
Government  intitially  sought  to  include  as 
"in-house"  produced  programs  which  are 
limited  by  Section  V,  any  program  in  which  a 
performing  or  creative  talent  exclusive  to 
ABC  provided  essential  services.  This 
provision  was  sought  to  prevent  ABC  from 
designating  as  a  non-"in-house"  program,  one 
over  which  it  maintained  a  large  degree  of 
control  through  an  exclusive  talent 
agreement.  A  more  direct  solution  was 
reached  by  prohibiting  ABC  from  exercising 
any  exclusive  talent  agreement  so  as  to 
prevent  the  talent  from  staying  with  a 
program  series  which  its  supplier  was  able  to 
license  to  another  network  or  station  within 
ninety  days  after  the  expiration  of  ABC's 
options  for  that  series,  and  by  prohibiting 
ABC  from  exercising  any  exclusive  talent 
agreement  after  the  pilot  had  been  delivered 
to  ABC,  so  as  to  prevent  the  talent  from 
staying  with  a  program  series  concept  which 
its  supplier  was  able  to  license  to  another 
network  or  station  within  ninety  days  after 
the  expiration  of  ABC's  option  to  go  to  series 
with  that  program  concept. 

While  the  Government  initially  sought  to 
have  Section  VI(J)  apply  to  all  existing 
agreements  as  well  as  to  agreements  which 
may  be  subsequently  entered  into,  it  was 
decided  that  the  possible  severe  effects  of 
this  alteration  of  existing  contracts  could  be 
minimized  while  basically  accomplishing  the 
same  purpose  by  "grandfathering"  the 
existing  ABC  exclusive  agreements  with 
creative  talent.  This  compromise  was 
reached  because  of  the  limited  number  of 
such  agreements  (it  only  applies  to  20),  and 
because  of  their  limited  duration.  This 
exemption  was  further  limited  by  providing 
that  it  would  terminate  on  December  31, 1982. 
as  to  any  contract  which  may  presently 
extend  beyond  that  date,  and  that  it  would 
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terminate  earlier  as  to  the  remaining 
contracts. 

(c)  With  respect  to  ABC's  exclusive  rights 
to  the  exhibition  of  theatrical  feature  films  as 
against  pay  television,  plaintiffs  was 
convinced  during  pre-trial  discovery  that 
such  rights  should  be  curtailed."  However, 
the  relief  initially  obtained  in  the  proposed 
NBC  judgment  was  almost  uniformly 
criticized  by  the  commentors  as  establishing 
a  detrimental  industry  standard.  Unable  to 
reach  an  agreement  with  ABC  on  a  more 
limited  period  of  exclusivity,  the  parties 
determined  to  include  no  provision  as  to 
exclusivity  for  theatrical  feature  films  as 
against  pay  television  in  the  proposed 
judgment.  As  in  the  NBC  and  CBS  cases, 
however,  the  parties  have  stipulated  that  this 
non-inclusion  does  not  estop  any  possible 
future  action  in  this  area  by  any  person,  and 
does  not  constitute  any  evidence  or 
admission  respecting  any  related  issue  of  fact 
or  law. 

Finally,  had  the  Government  prevailed  at  a 
trial  on  the  merits,  it  would  have  considered 
seeking  a  Court  order  voiding  ABC's  existing 
contracts  with  independent  program 
suppliers  and  providing  an  opportunity  for  all 
such  suppliers  to  negotiate  new  contracts  in 
Hght  of  the  then-existing  circumstances. 

(7)  Determinative  Documents 

There  are  no  materials  or  documents  which 
the  Government  considered  determinative  in 
formulating  the  proposed  consent  judgment. 
Therefore,  none  is  being  filed  with  this 
competitive  impact  statement. 
Dated;  August  22, 1980. 
Bernard  M.  Hollander,  Barry  J.  Kaplan, 
Bernard  J.  O'Reilly,  Richard  L  Irvine, 
Ruth  Dicker,  James  R.  Kahn,  John  A. 
Kolar.  Attorneys  for  the  United  States. 


|FR  Doc  8O-20r.')l  Filed  9-2-flO  8:45  am) 
BILLING  CODE  4410-01-M 

LIBRARY  OF  CONGRESS 
American  Folklife  Center;  Board  of 
Trustees 

In  accordance  with  Pub.  L.  94-463,  the 
Board  of  Trustees  of  the  American 
Folklife  Center  announces  its  meeting  to 
be  held  on  October  2, 1980,  in  the 
Regents  Room  in  the  original 
Smithsoniiin  Building,  1000  Jefferson 
Drive  S.W.  fi  om  10:00  a.m.  to  5:00  p.m. 
The  meo'.ing  v.ill  be  open  to  the  public. 
11  is  suggested  that  persons  planning  to 
attend  this  meeting  as  observers  contact 
Eleanor  Sreb,  American  Folklife  Center 
(202)  287-6590. 

The  American  Folklife  Center  was 
created  by  the  U.S.  Congress  with 
passage  of  Public  Law  94-201,  the 


"The  corresponding  CBS  siluation  is  discussed  in 
the  Compelilive  Impact  Statement  filed  in  United 
Slates  V  CBS  Inc..  74-3599-R|K  (CD.  Cal.)  on  May 
8, 1980.  The  corresponding  NBC  situation  is 
discussed  in  the  Competitive  Impact  Statement  filed 
in  Unitrd  States  v.  No. lonal  Broadcasting 
Company.  Inc..  74-3601-RlK  (CD.  Cal.)  on 
Noveml)er  17. 1976. 


American  Folklife  Preservation  Act,  in 
1976.  The  Center  is  directed  to  "preserve 
and  present  American  folklife"  through 
programs  of  research,  documentation, 
archival  preservation,  live  presentation, 
exhibition,  publication,  dissemination, 
training,  and  other  activities  involving 
the  many  folk  cultural  traditions  of  the 
United  States.  The  Center  is  under  the 
general  guidance  of  a  Board  of  Trustees 
composed  of  members  from  Federal 
agencies  and  private  life  widely 
recognized  for  their  interest  in  American 
folk  traditions  and  arts. 

The  Center  is  structured  with  a  small 
core  group  of  versatile  professionals 
who  both  carry  out  programs  themselves 
and  oversee  projects  done  by  contract 
by  others.  In  the  brief  period  of  the 
Center's  operation  it  has  begun 
energetically  to  carryout  its  mandate 
with  programs  that  provide 
coordination,  assistance,  and  model 
projects  for  the  field  of  American 
folklife. 

Raymond  L.  Dockstader, 
Deputy  Director,  American  Folklife  Center. 

|FR  Doc  80-26884  Filed  9-2-80:  8:45  am| 
BILLING  CODE  1410-01-11 

NATIONAL  CAPITAL  PLANNING 
COMMISSION 

Revised  Procedures  for  Citizen 
Participation 

action:  Final  Procedures. 

SUMIMARY:  These  Revised  Procedures  for 
Citizen  Participation  simplify  and  clarify 
the  former  procedures  in  accord  with 
Executive  Order  12044,  Improving 
Government  Regulations.  The  National 
Capital  Planning  Commission  adopted 
these  procedures  at  its  meeting  on  July 
31, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Samuel  K.  Frazicr.  Jr.,  Chief,  Office  of 
Public  Affairs,  National  Capital  Planning 
Commission,  1325  G  Street,  NW., 
Washington,  D.C.  20576.  Telephone:  724- 
0174. 

The  following  procedures  are 
designed  to  help  members  of  the  public 
make  their  views  known  to  the  National 
Capital  Planning  Commission  on 
planning  and  related  matters  which 
come  before  it.  Information  concerning 
these  procedures  can  be  obtained  from 
the  Commission's  Office  of  Public 
Affairs.  10th  Floor,  1325  G  Street  NW., 
Washington,  D.C.  20576  (Telephone: 
202/724-0174). 

With  what  matters  does  the 
Commission  deal? 

The  Commission  is  the  central 
planning  agency  for  the  Federal 
Government  in  the  National  Capital 


Region.'  It  reviews  and  acts  upon 
development  plans  and  programs 
submitted  by  Federal  agencies,  the 
District  of  Columbia  Government  and,  in 
some  cases,  regional  agencies  and  local 
governments  in  the  Washington 
suburbs.  It  also  acts  on  plans  and 
programs  prepared  by  its  staff.  For  the 
sake  of  simplicity,  these  procedures  use 
the  word  "plan"  to  cover  all  matters 
reviewed  and  acted  upon  by  the 
Commission. 

How  would  you  know  when  the 
Commission  will  consider  a  plan  in 
which  you  are  interested? 

The  Office  of  the  Secretary  to  the 
Commission  (Telephone:  202-724-0206) 
provides  scheduling  information 
regarding  items  on  the  Commission's 
agenda.  That  office  can  tell  you  when  a 
particular  plan  will  be  considered  by  the 
Commission  and,  upon  request,  will 
provide  an  annual  schedule  of 
Commission  meeting  dates.  Each  month, 
approximately  three  weeks  before  a 
Commission  meeting,  the  Secretary  to 
the  Commission  issues  a  notice  called 
"Tentative  Agenda  Items"  (TAI)-  It  lists 
items  the  Commission  is  tentatively 
scheduled  to  act  upon  at  one  of  its  next 
several  meetings.  "There  is  no  charge  for 
the  TAI.  Those  wishing  to  be  placed  on 
the  mailing  hst  should  contact  the 
Commission's  Office  of  Public  Affairs 
(Telephone:  202/724-0174). 

How  do  you  express  your  views  to  the 
Commission? 

Approximately  two  weeks  after  the 
TAI  is  published,  the  Executive 
Director's  Recommendation  (EDR)  is 
prepared  for  each  item  scheduled  for 
action  at  the  next  Commission  meeting. 
All  written  comments  received  in  a 
timely  fashion  will  be  considered  by  the 
Executive  Director  in  the  preparation  of 
the  EDR. 

Anyone  who  wishes  to  speak  at  a 
Commission  meeting  must  notify  the 
Office  of  Public  Affairs  prior  to  the  date 
specified  in  the  TAI.  Agenda  items  on 
which  no  member  of  the  public  has 
asked  to  speak  and  the  Executive 
Director  has  recommended  Commission 
approval  may  be  placed  on  the  "Consent 
Calendar"  and  acted  upon  without 
presentation  or  discussion  at  the  > 

Commission  meeting.  Registering  to 
speak  prior  to  the  deadline  in  the  TAI 
ensures  that  the  Commission  will  hear 
oral  presentations  and  that  registrants 
will  be  notified  if  an  item  has  been 
removed  from  the  agenda  for  a 
particular  meeting. 


'The  "National  Capital  Region"  includes  the 
District  of  Columbia;  Montgomery  and  Prince 
George's  Counties  in  Maryland;  Arlington,  Fairfax. 
Loudoun,  and  IVince  William  Counties  in  Virginia 
and  all  cities  within  Ihe  geographic  area  bounded 
by  such  counties. 
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What  if  you  wish  to  express  your 
views  on  an  item  but  cannot  attend  the 
meeting  at  which  it  will  be  discussed? 

Submission  of  written  views  on  any 
item  is  welcomed  up  to  the  time  of  its 
consideration  by  the  Commission. 
However,  the  Secretary  to  the 
Commission  can  insure  that  copies  of 
written  statements  will  be  reproduced 
and  distributed  to  each  member  of  the 
Commission  only  if  such  statements  are 
received  by  noon  of  the  day  preceding 
the  day  of  the  meeting. 

What  should  your  statement  contain? 

A  v;ide  variety  of  plans  comes  before 
the  Commission.  Citizens  can  most 
effectively  make  their  views  known  to 
the  Commission  if  they  know  the  scope 
of  the  Commission's  authority  and  direct 
their  comments  accordingly.  Therefore, 
the  following  is  a  brief  description  of  the 
Commission's  major  functions  and.  for 
each  function,  the  type  of  review  the 
Commission  will  give  the  item. 

A.  Comprehensive  Plan  for  the  National 
Capital 

The  Comprehensive  Plan  for  the 
Nalionai  Capital  consists  of  (1)  "Federal 
elements"  prepared  and  adopted  by  the 
Commission,  and  (2)  "District  elements" 
prepared  by  the  Mayor,  adopted  by  the 
Council  of  the  District  of  Columbia,  and 
reviewed  by  the  Commission. 

1.  Federal  Elements  and  Amendments 
Thereto 

Federal  elements  deal  with  the 
Federal  EstabUshment  and  other  Federal 
interests  in  the  development  of  the 
National  Capita!.  The  process  of 
preparing  a  Federal  element,  or  an 
amendment  to  an  adopted  Federal 
element,  begins  with  preliminary  staff 
reports  and  background  studies.  Written 
comments  and  citizen  attendance  are 
welcome  at  sessions  of  the  Commission 
at  which  such  reports  and  studies  are 
presented. 

When  the  preliminary  studies  are 
completed  and  a  draft  element  or 
amendment  is  prepared,  the  Commission 
authorizes  its  circulation  to  Federal, 
District,  regional,  and  local  agencies  and 
interested  organizations  and  citizens  for 
review  and  comment.  Citizen  comments, 
written  and  oral,  are  welcome  at  this 
stage.  The  Commission  TAI  will  indicate 
the  meeting  or  meetings  at  which  the 
draft  element  or  amendm.ent  will  be 
considered  for  circulation  and 
subsequently  for  adoption. 

2.  District  Elements  and  Amendments 
Thereto 

District  elements  deal  with  land  use, 
transportation,  public  works,  and  other 
issues  related  to  the  development  of  the 
District  of  Columbia.  District  elements. 


and  amendments  thereto,  are  prepared 
by  the  Mayor,  adopted  by  the  Council  of 
the  District  of  Columbia,  and  reviewed 
by  the  Commission  to  determine  their 
effect  on  the  Federal  Establishment  or 
other  Federal  interests  in  the  National 
Capital. 

The  Commission  will  receive  citizen 
comments  only  on  the  impact  a  District 
element  or  amendment  would  have  on 
Federal  interests  or  functions. 
Comments  on  other  aspects  of  such 
elements  or  amendments  should  be 
presented  to  the  Mayor  and/or  the 
Council  during  the  District's  preparation 
and  adoption  of  such  elements  or 
amendments. 

B.  Federal,  District  of  Columbia  and 
other  local  plans 

\.  Federal  Plans 

Federal  agencies  are  urged  to  develop 
a  process  for  citizen  participation  where 
there  is  a  potential  for  community 
impacts.  Where  appropriate  and  as 
requested  by  the  sponsoring  agency. 
Commission  staff  may  be  involved  in 
such  a  process.  In  addition,  citizens  may 
express  their  views  before  the 
Commission  when  it  reviews  the  agency 
submission. 

2.  District  Plans 

Various  plans  are  submitted  by  the 
District  to  the  Commission  for 
recomm.endation  or  approval.  Consistent 
with  the  objectives  of  the  District  of 
Columbia  Self-Government  and 
Governmental  Reorganization  Act  (the 
"Home  rule"  Act),  the  Commission 
limits  its  review  of  most  District  plans  to 
a  "Federal  interest"  review. 
Accordingly,  citizen  comments  on  such 
plans  should  be  correspondingly  hmited. 
There  is.  however,  no  such  limitation  on 
plans  for  District  pubUc  buildings  in  the 
central  area  of  the  District  of  Columbia 
as  concurrently  defined  by  the 
Commission  and  the  Council  of  tlie 
District  of  Columbia  for  which  approval 
by  the  Commission  is  required. 

The  Commission  may  participate  in 
zoning  cases  either  at  the  Zoning 
Commission's  public  hearing  stage  or 
after  the  hearing  when  proposed  zoning 
Commission  action  has  been  refeued  to 
the  Commission  as  required  by  law.  The 
Commission  may  also  participate  in 
cases  before  the  Board  of  Zoning 
Adjustment.  Commission  review  of 
zoning  matters  is  limited  to  (1)  the  effect 
of  the  proposed  zoning  on  the  Federal 
Establishment  or  on  other  Federal 
interests  in  the  National  Capital  and  (2) 
the  consistency  of  the  proposed  zoning 
with  the  Comprehensive  Plan  for  the 
National  Capital.  Written  or  oral 


comments  within  these  limits  are 
welcome. 

3.  Other  Local  Plans  in  the  Maryland 
and  Virginia  Portions  of  the  Region 

On  occasion  the  Commission  reviews 
plans  prepared  by  local  jurisdictions  in 
the  Region.  Its  role  is  to  make 
recommendations,  except  for  plans  for 
certain  parklands  purchased  with 
Federal  grant-in-aid  funds  for  which  the 
Commission  has  approval  powers.  If  the 
plan  is  before  the  Commission  for 
review  only,  citizen  comments  should  be 
limited  to  the  effect  of  the  plan  on  the 
Federal  Establishment  or  other  Federal 
interests  in  the  National  Capital  Region. 
If  tfie  plan  is  before  the  Commission  for 
approval,  citizen  comments  are  not  so 
limited.  ^ 

C.  Federal  Capital  Improvements 
Program 

Each  year  the  Commission  prepares 
and  adopts  a  Federal  Capital 
Improvements  Program  which  contains 
the  Commission's  recommended  capital 
program  for  the  National  Capital  Region 
for  the  next  five  years.  Citizens  are 
urged  to  make  planning-related 
comments,  either  orally  or  in  writing, 
during  the  preparation  and  adoption 
stages. 

Helpful  Documents 

Many  plans  are  accompanied  by 
supporting  documents,  including 
environmental  information  in  the  form 
of  an  assessment  or  impact  statement. 
An  environmental  assessment  contains 
a  brief  discussion  of  the  plan,  of 
alternatives,  and  of  the  environmental 
impacts  of  the  proposed  plan  and 
alternatives.  An  environmental  impact 
statement  covers  in  more  detail  the 
items  specified  for  an  environmental 
assessment.  The  public  may  review 
these  documents  at  the  Commission's 
offices  and  may  obtain  copies  in 
accordance  with  its  Freedom  of 
Information  Act  regulations. 

Each  agenda  item  before  the 
Commission  for  action  is  accompanied 
by  a  written  recommendation  by  the 
Commission's  Executive  Director.  The 
document,  called  an  Executive 
Director's  Recommendation  or  EDR. 
includes  the  rationale  for  the 
recommendation,  a  description  of  the 
plan,  and  a  summary  of  environmental 
information.  The  EDR  is  ordinarily 
available  from  the  Office  of  Public 
Affairs  on  the  Monday  before  each 
Commission  meeting. 

Other  helpful  documents  are  located 
in  the  Commission's  Central  Files.  They 
may  be  obtained  from  the  Office  of  the 
Secretary  to  the  Commission  by 
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requesting  materials  by  file  number  as 

shown  on  the  TAI. 

Edward  H.  Rickets, 

Secretary. 

August  21, 1980. 

|FR  Doc  80-26831  Filed  9-2-80: 8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Dockets  No».  50-269,  50-270,  and  50-287] 

Duke  Power  Co.;  Issuance  of 
Amendments  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendments  Nos.  86,  86,  and  83 
to  Facility  Operating  Licenses  Nos. 
DPR-38.  DPR-47  and  DPR-55, 
respectively,  issued  to  Duke  Power 
Company,  which  revised  the  Technical 
Specifications  for  operation  of  the 
Oconee  Nuclear  Station,  Units  Nos.  1,  2 
and  3,  located  in  Oconee  County,  South 
Carolina.  The  amendments  are  effective 
as  of  the  date  of  issuance. 

These  amendments  revise  the 
Station's  Common  Technical 
Specifications  by  incorporating  the  test 
frequency  requirements  of  10  CFR  Part 
50,  Appendix  J,  into  the  containment 
leak  test  program. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  the  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  July  7, 1980,  (2) 
Amendments  Nos.  86,  86,  and  83  to 
Licenses  Nos.  DPR-38,  DPR-47  and 
DPR-55,  respectively,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  D.C.  and  at  the 


Oconee  County  Library,  201  South 
Spring  Street,  Walhalla,  South  Carolina. 
A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda.  Md.,  this  20th  day  of 
August  1980. 

For  the  Nuclear  Regulatory  Commission. 
Robert  W.  Reid, 

Chief,  Operating  Reactors  Branch  No.  4, 
Division  of  Licensing. 

|FR  Doc.  80-26&93  Filed  9-2-80.  8:45  amj 
BlUmC  CODE  7590-01-M 


(Docket  No.  50-311] 

Public  Service  Electric  &  Gas  Co.,  et 
al.;  Issuance  of  Amendment  to  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  2  to  License  No. 
DPR-75,  issued  to  Public  Service  Electric 
and  Gas  Company,  Philadelphia  Electric 
Company,  Delmarva  Power  and  Light 
Company  and  Atlantic  City  Electric 
Company  (the  Ucensees),  which  revised 
Technical  Specifications  for  operation  of 
the  Salem  Nuclear  Generating  Station, 
Unit  No.  2  (the  facility)  located  in  Salem 
County,  New  Jersey.  The  amendment  is 
effective  as  of  the  date  of  issuance. 

The  amendm.ent  permits  PubHc 
Service  Electric  and  Gas  Company  to 
conduct  the  special  low  power  test 
program  as  described  in  our  related 
Safety  Evaluation  concerning  a  Special 
Low  Power  Test  Program. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  The  activity 
authorized  by  the  amendment  is 
encompassed  by  the  overall  action 
involving  the  proposed  issuance  of  an 
operating  license  for  which  prior  public 
notice  was  issued  in  the  Federal 
Register  on  October  20, 1972  (37  FR 
22637). 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 


amendment  dated  August  7, 1980,  (2) 
Amendment  No.  2  to  License  No.  DPR- 
75,  and  (3)  the  Commission's  related 
Safety  Evaluation  concerning  a  Special 
Low  Power  Test  Program.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  NW.,  Washington. 
D.C.  and  at  the  Salem  Free  Public 
Library,  112  West  Broadway,  Salem, 
New  Jersey.  A  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Md.,  this  22nd  day  of 
August  1980. 

For  the  Nuclear  Regulatory  Commission. 
A.  Schwencer, 

Acting  Chief  Licensing  Branch  No.  3,  Division 
of  Licensing. 

[FR  Doc.  80-26910  Piled  9-2-80:  8:45  am) 
BILUNQ  CODE  759(M>1-M 


[Docket  No.  50-271] 

Vermont  Yankee  Nuclear  Power  Corp4 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  57  to  Facility 
Operating  License  No.  DPR-28,  issued  to 
Vermont  Yankee  Nuclear  Power 
Corporation  which  revised  Technical 
specifications  for  operation  of  the 
Vermont  Yankee  Nuclear  Power  Station 
(the  facility)  located  near  Vernon, 
Vermont.  The  amendment  is  effective  aa 
of  its  date  of  issuance. 

The  amendment  revises  the  Technical 
Specifications  to  incorporate  the  limiting 
conditions  for  operation  expressing 
MAPLHGR  limits  for  fuel  associated 
with  the  latter  part  of  cycle  7  operation. 

The  application  for  the  amendment     | 
complies  with  the  standards  and  j 

requirements  of  the  Atomic  Energy  Act  I 
of  1954,  as  amended  (the  Act),  and  the    | 
Commission's  rules  and  regulations.  Th0 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  m 
significant  hazards  consideration.  1 

The  Commission  has  determined  that ' 
the  issuance  of  the  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  envirormiental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need     , 


Dated  at  B 
August,  1980. 

For  the  Nu 
Thomas  A  l| 
Chief  Opera 
Division  ofL 

[FR  Doc.  80-2990! 
BILUNG  CODE 


Datt'd;  Aug 
|ohn  C.  HoyU 

Advisory  Cor, 

|FR  Doc.  80-26901 
BILUMG  CODE  1 
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not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  August  1, 1980,  (2) 
Amendment  No.  57  to  License  No.  DPR- 
28.  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW..  Washington,  D.C. 
and  at  the  Brooks  Memorial  Library,  224 
Main  Street,  Brattleboro.  Vermont. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director.  Division  of  Licensing. 

Dated  at  Bethesda,  Md.,  this  22nd  day  of 
August,  1980. 

For  the  Nuclear  Regulatory  Commission. 
Thomas  K.  Ippolito, 
Chief.  Operating  Reactors  Branch  No.  2. 
Division  of  Licensing. 

|FR  Doc.  80-28909  Filed  9-2-80:  8:4J  am) 
BILUNG  CODE  7S»0-01-«a 


Advisory  Committee  on  Reactor 
Safeguards;  Meeting  Change 

The  agenda  for  the  Thursday  and 
Friday,  September  4  and  5  sessions  of 
the  September  4-6, 1980  meeting  of  the 
Advisory  Committee  on  Reactor 
Safeguards,  announced  in  the  Federal 
Register  on  August  22  (45  FR  56217),  has 
been  changed  as  follows: 

1)  Thursday.  September  4.  1980—6:30 
a.m.  to  9:30  a.m.— -Opening  Session 

2)  Friday.  September  5.  1980—1:30 
p.m.  to  2:30 p.m.— Meeting  With  NRC 
Chairman  and  Other  NRC 
Commissioners 

It  may  be  necessary  to  close  portions 
of  these  sessions  to  public  attendance  to 
discuss  budgetary  information  (Sunshine 
Act  Exemption  9).  To  the  extent 
practicable,  these  closed  portions  will 
be  held  so  as  to  minimize  inconvenience 
to  members  of  the  public  in  attendance. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act.  that  it  may  be 
necessary  to  close  portions  of  these 
sessions  to  protect  information,  the 
premature  disclosure  of  which  might 
significantly  frustrate  implementation  of 
proposed  Agency  action.  The  authority 
for  such  closure  is  Exemption  (9)(B)  to 
the  Sunshine  Act.  5  U.S.C.  552b(c)(9)(B). 

Datud:  August  27. 1980. 
John  C.  Hoyle,  | 

Advisory  Committee  Management  Officer. 

|FR  Doc.  80-26901  Filed  9-2-80:  a-45  am] 
BtUJMQ  CODE  7S90-01-M 


Appointment  to  Performance  Review 
Board  for  Senior  Executive  Service 

agency:  Nuclear  Regulatory 
Commission. 

action:  Appointment  to  PerformcUice 
Review  Board  for  Senior  Executive 
Service. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  has  announced  the 
appointment  of  Thomas  E.  Murley, 
Acting  Director,  Office  of  Nuclear 
Regulatory  Research  to  serve  on  the 
NRC  Performance  Review  Board,  to 
replace  Robert  J.  Budnitz,  formerly 
Director,  Office  of  Nuclear  Regulatory 
Research.  The  functions  of  the  Board 
and  the  names  of  other  members  of  the 
board,  were  published  in  the  Federal 
Register  Volume  45.  No  99.  Tuesday, 
May  20, 1980.  This  appointment  to  the 
Board  is  made  pursuant  to  Section  4134 
of  Chapter  43  of  Title  5  of  the  United 
States  Code. 

EFFECTIVE  DATE:  August  20, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Daniel  J.  Donoghue,  Chairman, 
Performance  Review  Board,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  301-492-7335. 

Duted  at  Bethesda,  Maryland  this  26th  day 
of  August,  1980. 

For  the  Nuclear  Regulatory  Commission. 
E.  Kevin  Cornell, 
Deputy  Executive  Director  for  Operations. 

(FR  Doc.  80-26902  Filed  9-2-80:  8:4.S  am) 
BIUJNG  CODE  7590-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Re!.  No.  21633;  70-6486] 

American  Electric  Power  Co.  and 
Columbus  &  Southern  Ohio  Electric 
Co.,  Proposal  of  Subsidiary  Financing 
Program  and  Order  Authorizing 
Distribution  of  Information  Statement 
in  Connection  Therewith 

August  28, 1980. 

In  the  matter  of  American  Electric 
Power  Company,  2  Broadway,  New 
York,  New  York  10004,  Columbus  and 
Southern  Ohio  Electric  Company,  215 
North  Front  Street,  Columbus.  Ohio 
43215.- 

Notice  is  hereby  given  that  American 
Electric  Power  Company  ("AEP"),  a 
registered  holding  company,  and 
Columbus  and  Southern  Ohio  Electric 
Company  ("CSOE"),  an  electric  utility 
subsidiary  company  thereof,  have  filed 
with  this  Commission  an  application- 
declaration  and  amendments  thereto 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act"). 


designating  sections  6(a).  6(b).  7, 12(c) 
and  12(f)  of  die  Act  and  Rules  42  and  50 
promulgated  thereunder  as  applicable  to 
the  proposed  transactions.  All  interested 
persons  are  referred  to  the  application- 
declaration,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transactions. 

CSOE  proposes  to  issue  and  sell, 
through  competitive  bidding,  up  to 
$80,000,000  aggregate  principal  amount 
of  its  First  Mortgage  Bonds  ("Bonds")  of 
a  new  series,  having  a  maturity  of  not 
less  than  5  years  and  not  more  than  30 
years.  The  interest  rate  on  the  principal 
amount  of  the  Bonds  (which  will  be 
expressed  in  a  midtiple  of  Vfe  of  1 
percent)  and  the  price  to  be  paid  to 
CSOE  for  the  Bonds  (which  shall  not  be 
less  than  100  percent  of  the  principal 
amount,  unless  CSOE  shall  authorize  a 
lower  percentage  not  less  than  99 
percent,  and  shall  not  be  more  than 
102%  percent)  will  be  determined  at  the 
time  of  sale.  It  is  expected  that  the  terms 
of  the  Bonds  will  preclude  CSOE  from 
redeeming  such  Bond  prior  to  a  date  five 
years  subsequent  to  the  first  day  of  the 
month  in  which  the  Bonds  are  first 
authenticated  and  delivered,  if  such 
redemption  is  for  the  purpose  of 
refunding  such  Bond  through  the  use, 
directly  or  indirectly,  of  borrowed  funds 
at  a  cost  less  than  the  effective  interest 
cost  to  CSOE  of  such  Bonds.  It  is  stated 
that  the  substantive  terms  of  the  Bonds 
will  conform  to  those  standards  in  the 
Commission's  Statement  of  Pohcy 
Regarding  First  Mortgage  Bonds  Subject 
to  the  Public  Utility  Holding  Company 
Act  of  1935,  as  modified  (HCAR  Nos. 
13105  and  16369).  It  is  difficult  to 
determine,  under  present  market 
conditions,  whether  it  would  be  more 
advantageous  to  CSOE  to  sell  Bonds 
with  a  30  year  or  some  shorter  maturity. 
It  is  proposed,  therefore,  that  CSOE 
determine  the  maturity  of  the  Bonds  at  a 
subsequent  date  and  notify  prospective 
bidders  of  its  decision  not  less  than  72 
hours  prior  to  the  bidding  date. 

CSOE  proposes  to  issue  and  sell. 
through  competitive  bidding,  up  to 
$50,000,000  par  value  of  a  new  series  of 
its  Cumulative  Preferred  Shares 
("Cumulative  Preferred  Shares").  It  has 
not  been  determined  whether  it  will  be 
more  advantageous  to  CSOE  to  issue 
Cumulative  Preferred  Shares  with  a  par 
value  of  $100  per  share  or  with  a  par 
value  of  $25  per  share.  CSOE  proposes 
therefore  to  determine  the  per  share  par 
value  of  such  shares  at  a  subsequent 
date  and  will  notify  prospective  bidders 
of  its  decision  not  less  than  72  hours 
prior  to  the  bidding  date. 

Each  proposal  shall  specify  (a)  the 
dividend  rate  (which  will  be  expressed 
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In  a  multiple  of  $.01  or  its  equivalent), 
(b)  that  the  price  to  be  paid  to  CSOE  for 
the  stock  shall  be  the  par  value  per 
share,  and  (c)  the  amount  per  share  to 
be  paid  by  CSOE  to  the  bidders  as 
compensation  for  their  commitments.  It 
is  expected  that  the  terms  of  the 
Cumulative  Preferred  Shares  will 
preclude  CSOE  from  redeeming  any 
such  Cumulative  Preferred  Shares  prior 
to  a  date  Hve  years  subsequent  to  the 
first  day  of  the  month  in  which  the 
Cumulative  Preferred  Shares  are  issued, 
if  such  redemption  is  for  the  purpose  of 
refunding  such  shares,  directly  or 
indirectly,  through  the  incurring  of  debt 
or  the  issuance  of  stock  ranking  equally 
with  or  prior  to  the  Cumulative 
Preferred  Shares  as  to  dividends  or 
assets,  if  such  debt  has  an  effective 
interest  cost,  or  such  stock  has  an 
effective  dividend  cost,  less  than  the 
effective  dividend  cost  to  CSOE  of  the 
Cumulative  Preferred  Shares  to  be 
redeemed. 

The  terms  of  the  Cumulative  Preferred 
Shares  may  also  provide  for  a 
cumulative  sinking  fund  pursuant  to 
which  CSOE  would  retire  at  par  value, 
commencing  no  eariier  than  five  years 
subsequent  to  the  first  day  of  the  month 
in  which  the  Cumulative  Preferred 
Shares  are  issued,  not  more  than  5 
percent  annually  of  the  number  of 
shares  initially  issued,  with  the  non- 
cumulative  option  on  any  sinking  fund 
date,  commencing  no  earlier  than  five 
years  subsequent  to  the  first  day  of  the 
month  in  which  the  Cumulative 
Preferred  Shares  are  issued,  of 
redeeming  at  par  value  an  additional 
like  number  of  shares  and  with  the 
option  to  credit  against  any  sinking  fund 
requirement  Cumulative  Preferred 
Shares  theretofore  purchased  or 
otherwise  acquired  by  CSOE.  It  is 
proposed  that  CSOE  will  decide  on  the 
necessity  for  a  sinking  fund  provision  at 
a  subsequent  date  and  that  it  will  notif> 
prospective  bidders  of  its  decision  not 
less  than  72  hours  prior  to  the  bidding 
date. 

CSOE  currently  has  outstanding  two 
series  of  Cumulative  Preferred  Shares 
and  one  series  of  Cumulative  Preference 
Shares  with  sinking  fund  provisions,  i.e.. 
17,804  Cumulative  Preferred  Shares, 
10.52  percent  Series  ("10.52  percent 
Preferred  Shares"),  and  400,000 
Cumulative  Preferred  Shares  9.50 
percent  Series  ("9.50  percent  Preferred 
Shares"),  both  with  a  par  value  of  $100 
per  share,  and  548,342  Cumulative 
Preference  Shares,  $15.25  Series  ("$15.25 
Preference  Shares"),  without  par  value. 
Pursuant  to  the  requirements  of  the 
respective  sinking  funds  provided  by  the 
Amended  Articles  of  Incorporation  of 


CSOE.  as  amended,  CSOE  is  required  to 
redeem  annually,  on  the  respective 
sinking  fund  dates  and  at  the  respective 
sinking  fund  prices,  the  respective 
number  of  shares  of  the  10.52  percent 
Preferred  Shares,  the  9.50  percent 
Preferred  Shares  and  the  $15.25 
Preference  Shares  set  forth  in  such 
Amended  Articles  of  Incorporation. 
CSOE  requests  authority  to  acquire  by 
redemption  or  purchase,  from  time  to 
time,  shares  of  the  10.52  percent 
Preferred  Shares,  the  9.50  percent 
Preferred  Shares,  the  $15.25  Preference 
Shares  and  the  new  Cumulative 
Preferred  Shares,  in  each  case,  on  or  in 
anticipation  of  any  respective  sinking 
fund  date,  for  sinking  fund  purposes. 

CSOE  proposes,  prior  to  the  issue  and 
sale  of  the  Cumulative  Preferred  Shares, 
to  amend  its  Amended  Articles  of 
Incorporation  and  in  connection 
therewith  to  call  a  special  meeting  of  its 
shareholders  to  be  held  on  or  about 
September  19, 1980  to  consider  and  take 
action  with  respect  to  such  amendments. 
Such  amendments  relate  to  compliance 
by  CSOE  with  the  Statement  of  Policy 
Regarding  Preferred  Stock  Subject  to  the 
Public  Utility  Holding  Company  Act  of 
1935  (HCAR  Nos.  13106  and  16758)  and 
require  the  affirmative  vote  of  at  least 
two  thirds  (%)  of  all  shareholders  of 
record.  Also,  such  amendments  must 
comply  with  the  Supplemental 
Memorandum  and  Order  Approving 
Acquisition  of  Common  Stock  of  CSOE 
by  AEP  dated  February  13. 1980  (HCAR 
No.  21433)  whereby  the  computation  of 
earning  coverages  for  the  issuances  of 
additional  preferred  stock  by  CSOE 
must  include  dividends  on  the 
outstanding  $15.25  Preference  Shares. 
CSOE  proposes  to  distribute  an 
information  statement  to  all 
shareholders  of  record  on  the  books  of 
CSOE  as  of  September  18, 1980. 

No  condition  is  to  be  contained  in  the 
Bond  Purchase  Contract  requiring  the 
issue  and  sale  of  the  Cumulative 
Preferred  Shares,  nor  is  any  condition  to 
be  contained  in  the  Cumulative 
Preferred  Share  Purchase  Contract 
requiring  the  issue  and  sale  of  the 
Bonds. 

CSOE  contemplates  that  it  will 
receive  one  or  more  cash  capital 
contributions  from  AEP  in  an  aggregate 
amount  of  $30,000,000.  It  is  therefore 
proposed  that  AEP  be  authorized  to 
make,  on  or  before  December  31, 1980, 
one  or  more  cash  capital  contributions 
to  CSOE  in  an  aggregate  amount  not 
exceeding  $30,000,000. 

The  proceeds  from  the  sale  of  the 
Cumulative  Preferred  Shares  will  be 
used  to  repay  a  portion  of  the 
$65,300,000  principal  amount  of  notes 
issued  by  CSOE  for  the  purpose  of 


retiring  Cumulative  Preferred  Shares 
pursuant  to  CSOE's  tender  offer  dated 
March  31, 1980  to  the  holders  of  such 
shares,  which  offer  was  made  in 
connection  with  the  acquisition  by  AEP 
of  common  shares  of  CSOE. 

The  proceeds  from  the  sale  of  the 
Bonds  together  with  the  cash  capital 
contributions  to  be  made  by  AEP  and 
any  other  funds  which  may  become 
available  to  CSOE  will  be  used  to  repay 
unsecured  short-term  indebtedness  of 
CSOE  incurred  for  construction  and 
other  corporate  purposes.  Construction 
costs  for  the  year  1980  are  currently 
estimated  at  $116,130,000.  As  of  June  30, 
1980,  CSOE  had  approximately 
$171,597,000  aggregate  principal  amount 
of  short-term  debt  outstanding  and  it  is 
anticipated  that  not  more  than 
$168,000,000  of  short-term  debt  will  be 
outstanding  as  of  September  30, 1980. 

Fees  and  expenses  to  be  incurred  in 
connection  with  the  proposed 
transactions  are  estimated  at  $371,560. 
The  Public  UtiUties  Commission  of  Ohio 
has  jurisdiction  over  the  proposed 
transactions.  No  other  state  commission 
and  no  federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transactions. 

Notice  is  further  given  any  interested 
person  may,  not  later  than  September 
22, 1980,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application- 
declaration  which  he  desires  to 
controvert;  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicants-declarants 
at  the  above  stated  addresses,  and  proof 
of  service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
amended,  or  as  it  may  be  further 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  rules  and  regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  lake  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

It  appearing  to  the  Commission  that 
the  application-declaration,  insofar  as  it 
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seeks  suthorization  to  distribute 
information  statements  to  CSOE's 
stockholders,  should  be  permitted  to 
become  effective  forthwith  pursuant  to 
Rule  62: 

//  is  ordered  That  the  application- 
declaration  regarding  the  proposed 
distribution  of  information  statements  to 
CSOE  stockholders  be,  and  it  hereby  is. 
permitted  to  become  effective  forthwith 
pursuant  to  Rule  62  and  subject  to  the 
terms  and  conditions  prescribed  in  Rule 
24  imder  the  Act.  | 

For  the  Commission,  by  the  Division  of 
Corporate  RegiJation,  pursuant  to  delegated 
authority. 

George  A.  Filzsimmoas, 

Secretary. 

iVH  Doc-  B0-2«ml  FJod  9-2-60:  BAS  un] 
BHJJMO  COOE  S0KM)1-M 


(Release  No.  11321;  81 1-1623] 

Galaxy  Fund,  Inc^  Proposal  to 
Terminate  Registration  Pursuant  to 
Section  8<f)  of  the  Investnfient 
Connpany  Act  of  1940 

August  28,  1980. 

Notice  is  hereby  given  that  the 
Commission  proposes^  pursuant  to 
Section  8{fj  of  the  Investment  Company 
Act  of  1940  ("Act"),  to  declare  by  order 
on  its  own  motion  tljat  The  Galaxy 
Fund,  Inc.  ("Fund"),  7600  Jericho 
Turnpike.  Woodbury,  New  York  11797, 
registered  under  the  Act  as  an  open-end, 
diversified,  management  investment 
company  has  ceased  to  be  an 
investment  company  as  defined  in  the 
Act. 

Information  contained  in  the  files  of 
the  Commission  indicates  that  the  Fund 
was  organized  under  the  laws  of  the 
State  of  New  York  on  January  19, 1968, 
as  Advanced  Technology  Fund,  and  that 
the  name  was  changed  to  The  Galaxy 
Fund.  Inc..  shortly  after  March  19, 1968. 
the  date  on  which  the  Fund  registered 
under  the  Act.  The  Fund  filed  a 
registration  statement  (File  No.  2-284S9) 
under  the  Securities  Act  of  1933  in 
connection  with  a  proposed  public 
offering  of  shares  of  its  capital  stock. 
This  registration  statement  was 
declared  effective  by  the  Commission  on 
March  21, 1969.  and  the  Fund 
commenced  a  public  offering  of  shares 
of  its  capital  stock  on  that  date.  The 
Fund's  Board  of  Directors  ordered  that 
the  sale  of  shares  be  suspended  on 
February  9,  1972.  The  Fund  continued  to 
redeem  its  outstanding  shares,  and  as  of 
March  31, 1974.  its  total  net  assets  had 
been  reduced  to  $4,012.95.  Since  1974. 
the  Fimd  has  not  filed  any  of  the 
periodic  reports  required  to  be  filed  with 
the  Commission  pursuant  to  the  Act.  On 


January  24. 1980,  the  United  States 
District  Court  for  the  Eastern  District  of 
New  York  issued  an  order  approving  a 
Stipulation  and  Settlement  dated 
January  31, 1979,  settling  a  shareholders 
derivative  action,  entitled  Eison  et  al.  v. 
The  Golaxy  Fund,  Inc.  (72  Civil  No. 
1217),  brought  on  behalf  of  the  Fund  and 
its  shareholders  seeking  to  recover 
damages  from  the  Fumd's  investment 
adviser  and  various  officers  and 
directors  of  the  Fund  resulting  from  their 
alleged  violations  of  various  provisions 
of  the  Act. 

On  May  15, 1973.  the  Fund's 
investment  adviser  and  manager. 
Galaxy  Management  Corporation, 
resigned,  effective  June  15. 1973.  Unable 
to  secure  a  new  investment  adviser  and 
manager,  the  Fund's  Board  of  Directors 
on  May  30, 1973,  voted  to  liquidate  the 
Fund  and  lo  seek  shareholder  approval 
of  a  plan  of  voluntary  dissolution  of  the 
Fund.  The  proposal  to  liquidate  and 
dissolve  the  Fund  was  to  be  considered 
by  the  Fund's  shareholders  at  the  Fund's 
annual  meeting  of  shareholders 
scheduled  for  September  20. 1973; 
however,  lacking  a  quorum,  the 
shareholders  meeting  was  adjourned 
and  the  proposal  to  liquidate  and 
dissolve  was  never  considered  or 
approved  by  the  Fund's  shareholders. 
Subsequently,  on  January  28, 1974.  the 
Fund's  Board  of  Directors  voted  to  seek 
judicial  liquidation  of  the  Fund  and  a 
petition  seeking  such  liquidation  was 
filed  in  the  Supreme  Court  of  New  York, 
but  the  petition  was  not  pursued  and 
that  Court  never  issued  a  final  order  on 
the  matter.  The  Commission  has  been 
advised  that  the  Fund  currently  has  no 
assets,  and  has  virtually  ceased 
operations.  Thus,  it  appears  that  the 
Fund  is  not  currently  engaged  in  the 
business  of  an  investment  company. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the 
Commission,  on  its  own  motion  or  upon 
application,  finds  that  a  registered 
investment  company  has  ceased  to  be 
an  investment  company  it  shall  so 
declare  by  order,  which  may  be  made 
upon  appropriate  conditions  if 
necessary  for  the  protection  of  investors, 
and  upon  the  taking  effect  of  such  order, 
the  registration  of  such  company  shall 
cease  to  be  in  effect. 

Notice  is  further  given  that  any 
interested  person  may  not  later  than 
September  22, 1980.  al  5:30  p.m..  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  this  matter 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues,  if  any.  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified,  if 


the  Commission  should  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  the  Fund  at  the  address  stated 
above.  Proof  of  such  service  (by 
affidavit,  or  in  the  case  of  an  attorney- 
at-!aw  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act. 
an  order  disposing  of  this  matter  will  be 
issued  as  of  course  following  said  date, 
unless  the  Commission  thereafter  orders 
a  hearing  upon  request,  or  upon  the 
Commission's  own  motion.  Persons  who 
request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the     • 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons. 
Secretary. 

(FR  Doc.  80-26812  Rlcd  9-2-80-.  8:45  ami 
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[Release  No.  11320;  811-456] 

International  Power  Securities  Corp,; 
Proposal  To  Teminate  Registration 

August  28, 1980. 

Notice  is  hereby  given  that  the 
Commission  proposes,  pursuant  to 
section  8(f)  of  the  Investment  Company 
Act  of  1940  ("Act"),  to  declare  by  order 
on  its  own  motion  that  International 
Power  Securities  Corporation 
("International  Power"),  c/o  Mr. 
William  A.  Stockel,  Ass't  Vice 
President.  National  Bank  of  North 
America,  80  Pine  Street,  New  York.  New 
York  10005,  registered  under  the  Act  as 
a  closed-end,  non-diversified, 
management  investment  company,  has 
ceased  to  be  an  investment  company  as 
defined  in  the  Act. 

Information  contained  in  the  files  of 
the  Commission  indicates  that 
International  Power  was  organized 
under  the  laws  of  the  State  of  Delaware 
on  April  30, 1923.  On  February  24, 1941, 
International  Power  filed  a  petition 
under  Chapter  X  of  the  United  States 
Bankruptcy  Act  in  the  United  States 
District  Court,  District  of  New  Jersey 
("bankruptcy  court")  proposing  that  a 
plan  for  its  reorganization  be  effected. 
SubsequenUy.  on  September  13. 1941.  it 
registered  under  the  Act  by  filing  Form 
N-8A. 
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After  International  Power  registered 
under  the  Act  it  filed  an  application 
pursuant  to  section  6(c)  of  the  Act 
requesting  an  order  of  the  Commission 
exempting  it  from  all  of  the  provisions  of 
the  Act  during  the  time  that  it  was 
subject  to  the  jurisdiction  of  the 
bankruptcy  court  in  the  Chapter  X 
proceedings.  The  Commission  granted 
the  application  by  an  order  dated 
November  17. 1941  (Investment 
Company  Act  Release  No.  258),  subject 
to  the  condition,  among  others,  that 
International  Power  remain  subject  to 
section  8(a)  of  the  Act.  International 
Power  did  not  file  a  registration 
statement  pursuant  to  the  Securities  Act 
of  1933  to  make  a  public  offering  of 
shares  of  its  capital  stock. 

International  Power's  petition  for 
reorganization  was  approved  on 
February  24. 1941,  and  the  bankruptcy 
court  appointed  a  disinterested  trustee 
and  a  trustee  to  operate  the  business 
and  manage  the  properties.  On  October 
26. 1951,  the  bankruptcy  court  approved 
an  Amended  Plan  of  Reorganization, 
effective  November,  1951,  which 
provided,  among  other  things,  for 
International  Power's  assets  to  be 
acquired  by  a  successor  company. 
Italian  Power  Realization  Trust 
("Italian"),  and  the  e.xchange  of  new 
securities  and/or  cash  to  International 
Power's  preferred  shareholders  and  the 
holders  of  other  outstanding  debt 
securities  of  International  Power.  Italian 
did  not  become  a  registered  investment 
company.  International  Power's 
securityholders  were  notified  of  their 
rights  under  the  Amended  Plan  of 
Reorganization  in  a  notice  mailed  to 
them  dated  December  6, 1962.  by  the 
Indenture  Trustee,  The  Meadow  Brook 
National  Bank  of  New  York,  which  was 
later  acquired  by  the  National  Bank  of 
North  America.  The  bankruptcy  court's 
decree  provided  that  unless  the 
securityholders  presented  their 
securities  for  cash  and/or  new  securities 
before  January  1, 1967.  they  would  no 
longer  ha'-e  the  right  to  exchange  their 
9ecuritip.<;  for  such  assets.  Thus,  it 
appears  that  International  Power  is  not 
currently  engaged  in  the  business  of  an 
investment  company. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the' 
Commission,  on  its  own  motion  or  upon 
application,  finds  that  a  registered 
investment  company  has  ceased  to  be 
an  investment  company  it  shall  so 
declare  by  order,  which  may  be  made 
upon  appropriate  conditions  if 
necessary  for  the  protection  of  investors, 
and  upon  the  taking  effect  of  such  order, 
the  registration  of  such  company  shall 
cease  to  be  in  effect. 


Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
September  22, 1980,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  this  matter 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  International  Power  at  the 
address  stated  above.  Proof  of  such 
service  (by  affidavit,  or  in  the  case  of  an 
attorney-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request.  As  provided  by  Rule  0-5  of  the 
rules  and  regulations  promulgated  under 
the  Act,  an  order  disposing  of  this 
matter  will  be  issued  as  of  course 
following  said  date,  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request,  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsinunons, 
Secretary. 

|FR  Doc  80-28813  Filed  S-2-80:  8:46  ami 
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[Release  No.  21691;  70-6490] 

Consolidated  Natural  Gas  Co.; 
Proposed  Issuance  and  Sale  of 
$100,000,000  Principal  Amount  of 
Debentures  at  Competitive  Bidding 

August  27, 1980. 

In  the  matter  of  Consolidated  Natural 
Gas  Company,  30  Rockefeller  Plaza. 
New  York,  New  York  10112  (70-6490). 

Notice  is  hereby  given  that 
Consolidated  Natural  Gas  Company 
("Consolidated"),  a  registered  holding 
company,  has  filed  a  declaration  with 
this  Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act"),  designating  Sections  6(a)  and  7 
of  the  Act  and  Rule  50  promulgated 
thereunder  as  applicable  to  the 
following  proposed  transaction.  All 
interested  persons  are  referred  to  the 
declaration,  which  is  summarized 


below,  for  a  complete  statement  of  the 
proposed  transaction. 

Consolidated  proposes  to  issue  and 
sell,  subject  to  the  competitive  bidding 
requirements  of  Rule  50,  $100,000,000 
principal  amount  of — %  Debentures  due 
October  1,  2000.  The  interest  rate  (which 
will  be  a  multiple  of  Va  of  1%)  and  the 
price,  exclusive  of  accrued  interest 
(which  will  be  not  less  than  99%  or  more 
than  102%  of  the  principal  amount 
thereof),  will  be  determined  by 
competitive  bidding.  The  debentures 
will  be  issued  as  a  new  series  under  an 
Eighth  Supplemental  Indenture,  to  be 
dated  as  of  October  1, 1980,  to  the 
Indenture  between  Consolidated  and 
Manufacturers  Hanover  Trust  Company. 
New  York.  New  York,  as  Trustee,  dated 
as  of  May  1, 1971.  The  Indenture 
includes  a  prohibition  until  October  1, 
1985,  against  redeeining  the  issue  with 
or  in  anticipation  of  funds  borrowed  at  a 
lower  effective  interest  cost.  The 
debentures  will  be  subject  to  an  annual 
sinking  fund  of  $6,250,000  commencing 
October  1, 1985,  which  will  leave  the 
issue  fully  paid  out  at  maturity.  In 
addition  to  meeting  its  sinking  fund 
obligations,  Consolidated  intends  that 
as  long  as  any  of  the  debentures  are 
outstanding,  it  shall  have  the 
noncumulative  option  to  redeem,  on  any 
sinking  fund  date,  at  the  then  current 
sinking  fund  redemption  price,  up  to  an 
additional  $9,375,000  principal  amount 
of  such  debentures.  Redemptions  made 
pursuant  to  such  option  may  be  used  by 
the  company  to  reduce  future  mandatory 
sinking  fund  obligations.  The  proceeds 
of  the  sale  of  the  debentures  will  be 
used  to  finance,  in  part,  the  1980  capital 
expenditures  of  Consolidated's  J 

subsidiary  companies,  estimated  at 
$224,000,000. 

It  is  stated  that  the  fees  and  expenses 
to  be  incurred  in  connection  with  the 
proposed  transaction  are  estimated  at 
$216,400,  including  $30,000  service 
charges  of  the  system  service  company 
at  cost  and  accountants'  fees  and 
expenses  of  $22,000.  The  fees  and 
expenses  of  counsel  for  the  underwriters 
are  to  be  paid  by  the  successful  bidders, 
and  the  amount  thereof  will  be  supplied 
by  amendment. 

It  is  further  stated  that  no  state 
commission  and  no  federal  commission, 
other  than  this  Commission,  has 
jurisdiction  over  the  proposed 
transaction. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
September  29, 1980,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  declaration 
which  he  desires  to  controvert;  or  he 
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Secretary. 
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ures  are 


may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  declarant  at  the  above-stated 
address,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 

.iuthority. 

George  A.  Fitzsimraons, 

Secretary. 

\VV.  Doc.  60-26914  Filed  9-3-60:  B:45  un] 
BILUNG  CODE  SOIO-OI-M  \ 


Pacific  Stock  Exchange,  Inc.; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 

Hearing 

August  26, 1980.  I 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Secnirities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Data  General  Corporation  Common 

Stock,  $.01  Par  Value  (File  No.  7-5729) 
Dorchester  Gas  Corporation  Common 

Slock,  $.10  Par  Value  (File  No.  7-5730 
Foster  Wheeler  Corporation  Common 

Stock,  $3.33  Vs  Par  Value  (File  No.  7- 

5731) 
Hospital  Corporation  of  America 

Common  Stock,  $1  Par  Value  (File  No. 

7-5732) 
Mohawk  Data  Sciences  Corporation 

Common  Stock,  $.10  Par  Value  (File 

No.  7-5734) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported 
on  the  consolidated  transaction 
reporting  system. 


Interested  persons  are  invited  to 
submit  on  or  before  September  17, 1980 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Follovring  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc.  80-36913  Filed  9-2-80:  8:4*  am] 
BILLING  CODE  8010-01-M 


{Files  Nos.  2-63974  (22-9903)  and  2-67192 
(22-10321)] 

Trailer  Train  Co.;  Application  and 
Opportunity  for  Hearing 

August  27.  1980. 

Notice  is  hereby  given  that  Trailer 
Train  Company  (the  "Applicant")  has 
filed  an  application  under  clause  (ii)  of 
Section  310(b)(1)  of  the  Trust  Indenture 
Act  of  1939  (the  "Act")  for  a  finding  that 
the  trusteeship  of  Continental  Illinois 
National  Bank  and  Trust  Company  of 
Chicago  ("Continental  Bank")  under  two 
existing  indentures,  one  new  indenture 
of  the  Applicant  and  one  new  indenture 
of  Railbox  Company,  a  wholly-owned 
subsidiary  of  the  Applicant  is  not  so 
likely  to  involve  a  material  conflict  of 
interest  as  to  make  it  necessary  in  the 
public  interest  or  for  the  protection  of 
investors  to  disqualify  Continental  from 
acting  as  Trustee  under  any  such 
indenture. 

Section  310(b)  of  the  Act  provides  in 
part  that  if  a  trustee  under  an  indenture 
qualified  under  the  Act  has  or  shall 
acquire  any  conflicting  interest  it  shall 
within  ninety  days  after  ascertaining 
that  it  has  such  conflicting  interest, 
either  eliminate  such  conflicting  interest 
or  resign.  Subsection  (1)  of  such  Section 
provides,  in  effect,  with  certain 
exceptions  that  a  trustee  under  a 
qualified  indenture  shall  be  deemed  to 
have  a  conflicting  interest  if  such  trustee 
is  trustee  under  another  indenture  under 
which  any  other  securities  of  the  same 
issuer  are  outstanding.  However,  under 
clause  (ii)  of  subsection  (1),  there  may 
be  excluded  from  the  operation  of  this 
provision  another  indenture  under 


which  other  securities  of  the  issuer  are 
outstanding,  if  the  issuer  shall  have 
sustained  the  burden  of  proving,  on 
application  to  the  Commission  and  after 
opportunity  for  hearing  thereon,  that 
trusteeship  under  such  qualified 
indenture  and  such  other  indenture  is 
not  so  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
such  trustee  from  acting  as  trustee  under 
either  of  such  indentures. 
The  Applicant  alleges  that: 

(1)  Continental  Bank  presently  is 
acting  as  trustee  under  the  Equipment 
Trust  Agreements  for  Trailer  Train 
Company  Equipment  Trust  Certificates 
Series  41  and  Series  42.  The  outstanding 
principal  amount  of  Series  41 
Certificates  is  $22.4  million  and  all  the 
$24  million  principal  amount  of  Series  42 
Certificates  issued  remain  outstanding, 
with  the  first  maturity  thereof,  $1.6 
million,  being  due  May  15, 1981.  The 
Series  41  Equipment  Trust  Agreement 
was  filed  with  the  Commission  on  April 
3, 1979  (No.  2-63974)  and  the  Series  42 
Equipment  Trust  Agreement  was  filed 
with  the  Commission  on  April  3, 1980 
(No.  2-67192). 

(2)  The  new  Equipment  Trust 
Certificates,  each  of  which  will  be 
guaranteed  by  the  issuing  company,  will 
be  pledged  as  collateral  under  an 
Indenture  and  Pledge  Agreement  for  an 
issue  of  Bonds  in  the  Eurodollar  market. 
Approximately  $40  million  principal 
amount  of  such  Equipment  Trust 
Certificates  are  expected  to  be  issued 
pursuant  to  the  Equipment  Trust 
Agreements. 

(3)  The  terms  of  the  new  Equipment 
Trust  Agreements  are  virtually  identical 
except  for  differences  as  to  parties, 
amounts,  dates,  interest  rates  and 
certain  other  figures.  Applicant's  Series 
41  and  42  Equipment  Trust  Certificates 
are,  and  the  new  certificates  will  be, 
secured  by  separate  lots  of  specifically 
identified  railroad  cars.  The  railroad 
equipment  to  be  subject  to  the  trusts  will 
have  a  cost  of  not  less  than  125%  of  the 
principal  amount  of  the  Certificates. 

(4)  Although  the  new  Equipment  Trust 
Agreements  will  not  be  qualified  under 
the  Act  pursuant  to  Section  304(a)(4)(A) 
both  Agreements  w^ill  contain  the 
provisions  required  by  the  Act  if  they 
were  to  be  qualified. 

(5)  The  Applicant  is  not  in  default 
under  any  existing  equipment  trusts. 

(6)  Such  differences  as  exist  among 
the  two  existing  indentures  under  the 
trusteeship  of  Continental  Bank  and  the 
two  proposed  indentures  are  not  so 
likely  to  involve  a  material  conflict  of 
interest  as  to  make  it  necessary  in  the 
public  interest  or  for  the  protection  of 
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investors  to  disqualify  Continental  Bank 
from  acting  as  Trustee  under  either  of 
said  proposed  indentures. 

Applicant  has  waived  notice  of 
hearing,  hearing  and  any  and  all  rights 
to  specify  procedures  under  the  Rules  of 
Practice  of  the  Commission  in 
connection  with  this  matter. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application, 
which  is  a  public  document  on  file  in  the 
office  of  the  Commission's  Public 
Reference  Section,  1100  L  Street,  N.W., 
Washington,  D.C. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
September  16, 1980.  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  application 
which  he  desires  to  controvert,  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon. 

Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission.  Washington, 
D.C.  20549.  At  any  time  after  said  date, 
the  Commission  may  issue  an  order 
granting  the  application  upon  such  terms 
and  conditions  as  the  Commission  may 
deem  necessary  or  appropriate  in  the 
public  interest  and  tlie  interest  of 
investors,  unless  a  hearing  is  ordered  by 
the  Commission. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
aulhcrity. 

George  A.  Fitzsimmons. 
Secretary. 

|(  .=)  Doc.  6o-:ko::  Fr,-  j  9-2-80: 8:45  am) 
BILLING  CODE  8010  Ol-M 


SMALL  BU3itx£SS  AD^•l)NISTRATIOlV 

[Declaration  of  Disaster  Loan  Area  No. 
139G,  A-ndl.  No.  1] 

KentucV;-,;  Declaration  of  Disaster 
Loan  Ai  ea  ' 

The  above  numbered  Declaration  (see 
45  FR  56488]  is  amended  by  adding  Bath 
County  and  aajacenl  counties  vvithin  the 
State  of  Konlutky,  as  a  result  of  a 
earthquake  which  occurred  on  July  27, 
1980. 

The  termination  date  for  filing 
applications  remains  the  sa-ne,  i.e.,  for 
physical  da-nage  until  the  close  of 
business  on  October  9,  IQW,  and  for 
economic  injury  until  the  close  of 
business  on  May  B,  1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59C02  and  59008) 


Dated:  August  14. 1980. 
William  H.  Mauk.  ]t.. 

Acting  Administrator. 

|FR  Doc.  80-2687S  Filed  »-2-80:  8:45  am] 

BILLING  CODE  8025-01-M 


(Declaration  of  Disaster  Loan  Area  No. 
1839;Amclt.  No.  1) 

Michigan;  Declaration  of  Disaster  Loan 
Area 

The  above  numbered  declaration  (see 
45  FR  56490)  is  amended  by  adding 
Allegan,  St.  Joseph  and  Van  Buren 
Counties  and  adjacent  counties  within 
the  State  of  Michigan,  and  by  expanding 
the  incidence  period  to  include  July  15 
and  July  20, 1980.  All  other  information 
remains  the  same;  i.e.,  the  termination 
date  for  filing  loan  applications  for 
physical  damage  is  until  the  close  of 
business  on  October  14, 1980,  and  for 
economic  injury  until  May  13. 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  August  21,  1980, 
A.  Vernon  Weaver, 

Administrator. 

[FR  Doc  80-26874  Filed  9-2-8ft  8-45  mn| 
BILLING  CODE  8025-01-M 


(Declaration  of  Disaster  Loan  Area  No. 
1906] 

Minnesota;  Declaration  of  Disaster 
Loan  Area 

Dako'a  and  Scott  Counties,  and 
adjacent  counties  within  the  State  of 
Minnesota,  constitute  a  disaster  area  as 
a  result  of  physical  damage  caused  by  a 
severe  thunderstorm  and  windstorm 
that  occurred  on  July  15, 1960.  Eligible 
persons,  firms  and  organizations  may 
file  applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
October  20. 1930,  and  for  economic 
injury  until  the  close  of  bu5;ness  on  May 
19,  1981,  at:  Small  Dusine.>s 
Administration,  District  Office,  12  South 
6th  Street,  Minneapolis,  Minnesota 
55402,  or  other  locally  announced 
locations. 

(Catalog  of  Federal  Domesiic  Assistance 
Program  Ncs.  5'J002  ar>.d  59008) 

Dated:  Augu.<;t  10,  1980, 
A.  Vemcn  Weaver. 
A  dm  in  fsira  tor. 

[KR  Due.  8C-26879  Filed  3-2-8a  8.45  am) 
BILUNQ  CODE  802S-C1-IM 


(Declaration  of  Disaster  Loan  Area  No. 
1902] 

Oklahoma;  Declaration  of  Disaster 
Loan  Area 

Tulsa  and  Waggoner  Counties  and 
adjacent  counties  within  the  State  of 
Oklahoma  constitute  a  disaster  area  as 
a  result  of  damage  caused  by  severe 
storms  and  flooding  which  occurred  on 
June  16. 1980  through  June  19, 1960. 
Eligible  persons,  firms  and  organizations 
may  file  applications  for  loans  for 
physical  damage  until  the  close  of 
business  on  October  20, 1980.  and  for 
economic  injury  until  the  close  of 
business  on  May  20. 1981.  at:  Small 
Business  Administration.  District  Office, 
200  N.W..  5th  Street.  Suite  670,  Federal 
Building,  Oklahoma  Cily,  Oklahoma 
73102.  or  other  locally  announced 
locations. 


(Catalog  of  Federal  Domestic  Assistance 
Program  Nos,  59002  and  59008) 

Dated:  August  20, 1980, 
A.  Vemcn  Weaver, 

Administrator. 

(FR  E)oc.  80-28880  Filed  9-2-aft  8:45  ain| 
BILLING  CODE  802S-01-M 


[Declaration  of  Disaster  Loan  Area  No. 
1907] 

Pennsylvania;  Declaration  of  Disaster 
Loan  Area 

York  County  and  adjacent  counties 
within  the  State  of  Pennsylvania 
constitute  a  disaster  area  as  a  result  of 
damage  caused  by  thunderstorms  which 
occurred  on  June  2&-29,  1980.  Eligible 
persons,  firms  and  organizations  may 
file  applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
October  20. 1980,  and  for  economic 
injury  until  the  close  of  business  on  May 
21, 1981,  at:  Small  Business  i 

Administration,  District  Office.  East    j 
Lobby.  Suite  400,  One  Bala  Cynwyd 
Plaza.  231  St.  Asaphs  Road,  Bala 
Cynwyd.  Pennsylvania  19004,  or  other 
locally  announced  locations. 

(Catalog  cf  Fedc:ral  Domestic  Assistance 
Progra.m  NfiD.  59002  and  .''19008) 

Dated;  August  21,  1980, 
A.  Vernon  Weaver, 
Administrator. 

|FR  Doc.  W)-2e!0-'O  Filed  9-2-8C:  8  45  am)  i 

BILLING  CeCS  S025-01-M 


(Declaration  cf  Disaster  Loan  Area  No. 
190S] 

Pennsytvar.ia;  Declaration  of  Disaster 
Loan  Area 

As  a  result  of  the  President's  major 
disaster  declaration,  1  find  that 
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sistance 


f  Disaster 


Armstrong,  Butler  and  Clarion  Counties 
and  adjacent  counties  within  the  State 
of  Pennsylvania  constitute  a  disaster 
area  because  of  damage  resulting  from 
severe  storms  and  flooding  beginning  on 
or  about  August  14, 1980.  Eligible 
persons,  firms  and  organizations  may 
file  applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
October  20, 1980,  and  for  economic 
injury  until  close  of  business  on  May  19. 
1981.  at:  Small  Business  Administration. 
District  Office,  1000  Liberty  Avenue. 
Pittsburgh,  Pennsylvania  15222,  or  other 
locally  announced  locations. 

(Calcilog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008] 

Dated:  August  22, 1980. 
William  H.  Mauk.  Jr-. 

Acting  AiJministrutui: 

|FR  Ui't    WI-aiarB  FiUd  9-2-BO:  i-ii  um| 
BILLING  CODE  8025-01-M 


I  Declaration  of  Disaster  Loan  Area  No. 
1904) 

West  Virginia;  Declaration  of  Disaster 
Loan  Area 

As  a  result  of  the  President's  major 
disaster  declaration,  I  find  that  Harrison 
County  and  adjacent  counties  within  the 
State  of  West  Virginia  constitute  a 
disaster  area  because  of  damage 
resulting  from  severe  storms  and 
flooding  beginning  on  or  about  August  4, 
1980.  Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  October  16. 1980.  and  for 
^iconomic  injury  until  the  close  of 
business  on  May  15, 1981,  at:  Small 
Business  Administration,  Di.otrict  Office. 
lOgiNorth  Third  Stretl,  Clarksbu.'-g,  West 
Virginia  26301,  or  other  locally 
announced  locations. 

(Calaiog  of  Fevteral  Domestic  Assistance 
I^rogrum  Nos.  59002  and  59008)  \ 

Dated:  August  22, 1930. 
William  H.  Mauk,  Jr..         1 
Acting  Administrator.        ' 

|(R  One  H()-2nil77  Kik-d  %-2-«iy.  «r4S  Hmj 
BILLING  CODE  802S-01-M 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

I  Dept.  Circ.  570.  1980  Rev.,  Supp.  No.  4| 

Surety  Companies  Acceptable  on 
Federal  Bonds 

A  certificate  of  authority  as  an 
acceptable  surety  on  Federal  bonds  is 
hereby  issued  to  the  following  company 
under  Sections  6  to  13  of  Title  6  of  the 
United  States  Code.  An  underwriting 


limitation  of  $754,000  has  been 
established  for  the  company. 

Name  of  Company:  Union  Indemnity 
Insurance  Company  of  New  York; 
Business  Address:  591  West  Putnam 
Avenue.  Greenwich,  Connecticut 
06830;  State  of  Incorporation:  New 
York. 

Certificates  of  authority  expire  on 
June  30  each  year,  unless  sooner 
revoked,  and  new  certificates  are  issued 
July  1  so  long  as  the  companies  remain 
qualified  (31  CFR,  Part  223).  A  list  of 
qualified  companies  is  published 
annually  as  of  July  1  in  Department 
Circular  570.  with  details  as  to 
underwriting  limitations,  areas  in  which 
licensed  to  transact  surety  business  and 
other  information.  Federal  bond- 
approving  officers  should  annotate  their 
reference  of  Treasury  Circular  570. 1960 
Revision,  at  page  44513  to  reflect  this 
addition.  Copies  of  the  circular,  when 
issued,  may  be  obtained  from  the  Audit 
Staff,  Bureau  of  Government  Financial 
Operations.  Department  of  the  Treasury. 
Washington,  D.C.  20226. 

Dated:  August  26, 1980. 

W.  E.  Douglas. 

Cowmissioner.  Bureau  of  Government 
Financial  Operations. 

jKR  Dor..  80-20783  Filed  9-2-80;  8:45  am| 
BILLING  CODE  4810-3S-M 


VETERANS  ADMINISTRATION 

Station  Committee  on  Education 
Allowances;  Meeting 

Notice  is  hereby  given  pursuant  to 
Section  V.  Review  Procedure  and 
Hearing  rules.  Station  Committee  on 
Educational  Allowances,  that  on 
September  23. 1980.  at  1:00  p.m..  the 
Veterans  Administration  Medical  and 
Regional  Office  Center,  Cheyenne. 
Wyoming  Station  Committee  on 
Educational  Allowances  shall  at  the 
hearing  room.  Building  4.  Veterans 
Administration  Medical  and  Regional 
Office  Center.  Cheyenne.  Wyo.ming 
conduct  a  hearing  to  determine  whether 
Veterans  Administration  benefits  to  all 
eligible  persons  enrolled  in  the  on-job 
training  program  for  the  position  of  Port 
of  Entry  Clerk.  Revenue  Motor  Vehicle 
License/Permit  Field  Officer.  Wyoming 
Department  of  Revenue  and  Taxation, 
should  be  discontinued,  as  provided  in 
38  CFR  21.4134.  because  a  requirement 
of  law  is  not  being  met  or  a  provison  of 
the  law  has  been  violated.  All  interested 
persons  shall  be  permitted  to  attend, 
appear  before,  or  file  statements  with 
the  committee  at  that  time  and  place. 


Pated;  August  25. 1980. 
lohn  D.  Graveley, 

Acting  Director.  Veterans  Administration 
Medical  and  Regional  Office  Center.  2360 
East  Pershing  Boulevard.  Cheyenne,  WY 
82001. 

|FR  IJiir    mv  ajlHte  Filed  9-2-80;  8:45  anij 
BILLING  CODE  8320-01-M 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

Removal  of  Prohibition  on  the 
Importation  of  Tuna  and  Tuna 
Products  From  Canada 

agency:  U.S.  Customs  Service. 
Department  of  the  Treasury. 
ACTION:  General  notice. 

summary:  This  notice  is  to  advise  that 
under  the  Fishery  Conservation  and 
Management  Act  of  1976  (the  "Act"),  the 
Assistant  Secretary  of  State  for  Oceans 
and  International  Environmental  and 
Scientific  Affairs  has  notified  the 
Secretary  of  the  Treasury  that  the 
reasons  for  the  imposition  of  a 
prohibition  on  the  importation  of  tuna 
and  tuna  products  from  Canada  no 
longer  prevail. 

EFFECTIVE  DATE:  The  prohibition  against 
the  entry  for  consumption  or  withdrawal 
from  warehouse  for  consumption  of  tuna 
and  tuna  products  from  Canada  is 
removed  effective  September  4. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harrison  C.  Feese.  Entry.  Examination, 
and  Liquidation  Branch.  Office  of 
Commerical  Operations.  U.S.  Customs 
Service,  1301  Constitution  Avenue.  NW.. 
Washington.  D.C.  20229  (202-5G6-8651). 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  205(a)(4)(C)  of  the  Fishery 
Conservation  and  Management  Act  of 
1976  (16  U.S.C.  1801.  el  seq.],  provides 
that  the  Secretary  of  State  shall  certify 
to  the  Secretary  of  the  Treasury  any 
determination  that  a  fishing  vessel  of  the 
United  States,  while  fishing  in  waters 
beyond  any  foreign  nation  s  territorial 
sea.  to  the  extent  that  such  sea  is 
recognized  by  the  United  States,  has 
been  seized  by  a  foreign  nation  as 
consequence  of  a  claim  of  jurisdiction 
not  recognized  by  the  United  States.  The 
responsibility  for  this  certification  was 
delegated  to  the  Assistant  Secretary  of 
State  for  Oceans  and  International 
Environmental  and  Scientific  Affairs  by 
Department  of  Slate  Delegation  of 
Authority  No.  138  of  April  29, 1977, 

Pursuant  to  section  205(b)  of  the  AcL 
upon  receiving  the  certification,  the 
Secretary  of  the  Treasury  is  required  to 
lake  such  action  as  may  be  necessary 
and  appropriate  to  prohibit  the 
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importation  of  all  fish  and  fish  products 
from  the  fishery  involved. 

Section  205(c)  of  the  Act  provides  that 
if  the  Secretary  of  State  finds  that  the 
reasons  for  the  import  prohibition  under 
section  205  no  longer  prevail,  the 
Secretary  of  State  shall  notify  the 
Secretary  of  the  Treasury,  who  shall 
promptly  remove  the  import  prohibition. 

On  September  12. 1979,  a  notice  was 
published  in  the  Federal  Register  (44  FR 
53118)  advising  that  under  section 
205(a)(4)(C)  of  the  Act,  on  August  31. 
1979,  the  Acting  Assistant  Secretary  of 
State  for  Oceans  and  International 
Environmental  and  Scientific  Affairs 
certified  to  the  Secretary  of  the  Treasury 
that  eight  United  States  fishing  vessels, 
while  fishing  in  waters  beyond  any 
foreign  nation's  territorial  sea.  to  the 
extent  that  such  sea  is  recognized  by  the 
United  States,  were  seized  by  Canada 
as  a  consequence  of  a  claim  of 
jurisdiction  which  is  not  recognized  by 
the  United  States.  Under  the  authority  of 
sections  205  (b)  and  (c)  of  the  Act,  on 
August  31, 1979,  the  Secretary  of  the 
Treasury  determined  that  the  entry  for 
consumption  or  withdrawal  from 
warehouse  for  consumption  of  tuna  and 
tuna  products  from  Canada  was 
prohibited  until  the  Department  of  State 
notified  the  Secretary  of  the  Treasury 
that  the  reasons  for  this  prohibition  no 
longer  prevailed. 

On  August  22. 1980,  the  Assistant 
Secretary  of  State  for  Oceans  and 
International  Environmental  and 
Scientific  Affairs  informed  the  Secretary 
of  the  Treasury  that  the  reasons  for  the 
imposition  of  the  import  prohibition  on 
tuna  and  tuna  products  no  longer 
prevail.  Acccordingly,  the  prohibition 
against  the  entry  for  consummation  or 
withdrawal  from  warehouse  for 
consumption  of  tuna  and  tuna  products 
from  Canada  is  removed. 

Drafting  Information 

The  principal  author  of  this  document 
was  Laurie  Strassberg  Amster, 
Regulations  and  Research  Division,  U.S. 
Customs  Service.  However,  personnel 
from  other  offices  of  the  Customs 
Service  and  the  Treasury  Department 
participated  in  its  development. 

William  T.  Archey, 

Commissioner  of  Customs. 

Approved:  August  29, 1980. 
|ohn  P.  Simpson, 
Acting  Assistant  Secretary  of  the  Treasury. 

(FR  Doc  80-27118  Filtd  9-2-80;  10:43  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshthe 
Act"   (Pub.   L   94-409)  5  U.S.C. 
552b(e)(3). 


FEDERAL  HOME  LOAN  BANK  BOARD. 
"FED::RAL  register"  CITATION  OF 

PREVIOUS  announcement:  Vol.  45. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  9:30  a.m..  September  4, 
1980. 

place:  1700  G  Street  NW..  sixth  floor, 
Washington,  D.C. 
STATUS:  Open  meeting. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Marshall  (202-377- 
6677). 

CHANGES  IN  THE  MEETING:  The  following 

item  has  been  added  to  the  agenda  for 
the  open  meeting: 

Application  for  Bank  Membership— Franklin 
Savings  Bank  of  New  York,  New  York, 
New  York. 

No.  386.  August  29. 1980. 

IS-1634-80  Filed  8-29-80;  152  pmj 
BILUNQ  CODE  672<MI1-M 


FEDERAL  MINE  SAFETYAND  HEALTH 
REVIEW  COMMISSION. 

August  27, 1980. 

TIME  AND  date:  10  a.m.,  Wednesday. 

September  3, 1980. 

place:  Room  600, 1730  K  Street  NW., 

Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Old  Ben  Coal  Company,  Docket  No. 
LAKE  79-238.  etc.  Petition  for  Discretionary 
Review  (Issues  include  present  enforceability 
of  the  respirable  dust  standard,  30  CFR 

S  70.100(b)). 

2.  Jim  Walter  Resources  and  Cowin  and 
Company.  Docket  No.  BARB  76X46S-P.  etc. 
Petition  for  Discretionary  Review  (Issues 
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include  whether  30  CFR  §  77.1903(b)  is  a 
mandatory  safety  standard). 

3.  Consolidation  Coal  Company.  Docket 
No.  WEVA  80-26.  etc.  Petition  for 
Interlocutory  Review  (Issues  include  whether 
the  administrative  law  judge  abused  his 
discretion  in  denying  motion  to  approve 
proposed  penalty  settlement). 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  Ellen,  202-653-5632. 

(8-1635-80  Filed  8-29-80;  2:53  pm| 
BILUNG  CODE  682(K-12-M 


NUCLEAR  REGULATORY  COMMISSION. 
DATE:  September  4  and  5, 1980. 
PLACE:  Commissioners  conference  room, 
1717  H  Street  NW..  Washington.  D.C. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Thursday, 
September  4: 

10  a.m. 

1.  Discussion  and  Vote  on  Enforcement 
Policy  (approximately  Vh  hours,  public 
meeting). 

2p.in. 

1.  Discussion  of  Proposed  Interim 
Amendments  to  Part  50  Related  to  Hydrogen 
Control  and  Certain  Degraded  Core 
Considerations  (approximately  1 V4  hours, 
public  meeting). 

2.  Affu-mation  Session  (approximately  10 
minutes,  public  meeting). 

a.  Fees  for  Withdrawn  License 
Applications. 

b.  Degraded  Cooling  Rulemaking. 

c.  Licensing  Requirements  for  Uranium 
Mills. 

d.  NRC  Jurisdiction  in  Waters  Beyond 
Agreement  State  Territorial  Waters. 

Friday.  September  5: 

2:30  p.m. 

1.  Discussion  and  Vote  on  Sequoyah  Full 
Power  Operating  License  (approximately  iVi 
hours,  public  meeting). 

CONTACT  PERSON  FOR  MORE 

information:  Walter  Magee  (202)  634- 
1410. 

automatic  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
634-1498. 

Those  planning  to  attend  a  meeting 
should  reverify  the  status  on  the  day  of 
the  meeting. 

Roger  M.  Tweed. 

Office  of  the  Secretary. 
August  28. 1980. 

IS-1633-80  Filed  8-29-80;  2:15  pin| 
BILUNG  CODE  7S9(M)1-M 


POSTAL  SERVICE 

(Board  of  Governors). 

Notice  of  Meeting 

The  Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  its 
Bylaws  (39  CFR  7.5)  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  552b),  hereby  gives  notice  that  it 
intends  to  hold  a  meeting  at  10:30  A.M. 
on  Monday.  September  8, 1980.  in  the 
Benjamin  Franklin  Room,  11th  Floor, 
Postal  Service  Headquarters.  475 
L'Enfant  Plaza,  S.W..  Washington,  D.C. 
20260.  The  meeting  is  open  to  the  public. 
The  Board  expects  to  discuss  the 
matters  stated  in  the  Agenda  which  is 
set  forth  below.  Requests  for 
information  about  the  meeting  should  be 
addressed  to  the  Secretary  of  the  Board, 
Louis  A.  Cox,  at  (202)  245-4632. 

Agenda 

1.  Minutes  of  the  meetings  of  August  4  and  S 

and  August  15. 1980. 

2.  Remarks  of  the  Postmaster  General. 

(In  keeping  with  its  consistent  practice,  the 
Board's  agenda  provides  this  opportunity 
for  the  Postmaster  General  to  inform  the 
members  of  miscellaneous  current 
developments  concerning  the  Postal 
Service.  He  might  report,  for  example, 
the  appointment  or  assignment  of  a  key 
official,  or  the  effect  on  postal  operations 
of  unusual  weather  or  a  major  strike  in 
the  transportation  industry.  Nothing  that 
requires  a  decision  by  the  Board  is 
brought  up  under  this  item.) 

3.  Postal  Rate  Commission  Budget  for  fiscal 

year  1981. 
(Under  the  Postal  Reorganizastion  Act.  the 
Postal  Rate  Commission  periodically 
prepares  and  submits  to  the  Postal 
Service  a  budget  of  the  Commission's 
expenses.  The  budget  is  to  be  considered 
approved  as  submitted  if  the  Governors 
of  the  Postal  Service  do  not  act  to  adjust 
it  by  unanimous  written  decision.  This 
matter  is  included  on  the  agenda  to  give 
the  Governors  an  opportunity  to  act  on 
the  Commission's  budget.) 

4.  Postal  Service  Budget  Program. 

(Mr.  Finch  will  discuss  the  Postal  Service's 
Budget  program  with  the  Governors.) 

5.  Review  of  Legislative  Matters. 

(Mr.  Horgan.  Assistant  Postmaster  General, 
Government  Relations,  will  report  on 
current  legislative  activities  involving  the 
Postal  Service.) 

Louis  A.  Cox, 

Secretary. 

IS-1636-80  Filed  8-2»-80: 4:21  pm| 
BILUNG  CODE  7710-12-M 
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Part  II 


Reader  Aids 


List  of  Libraries  That  Have  Announced 
Availability  of  Federal  Register  and  Code 
of  Federal  Regulations 
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UST  OF  LIBRARIES  THAT  HAVE  ANNOUNCED  AVAILABILITY  OF  FEDERAL  REGISTER  AND 

CODE  OF  FEDERAL  REGULATIONS  I 

In  order  to  direct  the  public  to  facilities  where  the  Federal  Register  and  Code  of  Federal  Regulations  are  available  for 
examination  free  of  charge,  the  Office  of  the  Federal  Register  is  publishing  a  list  of  libraries  which  have  requested  inclusion.  A 
complete  listing  of  Government  Depository  Libraries  is  available  without  charge  from  The  Library,  U.S.  Government  Printing 
Office,  5236  Eisenhower  Avenue,  AJexandria,  VA  22304. 

The  Office  of  the  Federal  Register's  list  will  be  updated  annually  unless  public  interest  requires  more  frequent  publication. 
Any  library  that  maintains  these  publications,  makes  them  available  to  the  public,  and  wishes  to  be  included  on  future  lists 
should  write  to  the  Director  of  the  Federal  Register,  National  Archives  and  Records  Service,  GSA,  Washington,  DC  20408,  or 
phone  (202)  523-5227  giving  the  name  and  address  of  the  library.  (*FR  only.  tCFR  only.) 


ALABAMA 

Birmingham: 

Government  Documents  Departmeat 

Birmingham  Public  Library 

2020  Park  Place 

Birmingham,  AL  35203 
(205)  254-2551 
Gadsden: 

Gadsden  Public  Library 

254  College  Street 

Gadsden,  AL  35901 
(205)  547-1611 
Montgomery: 

Alabama  Public  Library  Service 

6030  Monticello  Drive 

Montgomery,  AL  36130 
(205)  277-7330 

ALASKA 

Anchorage: 
Alaska  Resources  Library 
U.S.  Department  of  the  Interior 
701  C  Street,  Box  36 
Anchorage,  AK  85513 

Office  of  the  Solicitor,  Law  Library 
U.S.  Department  of  the  Interior 
510  L  Street,  Suite  408 
Anchorage,  AK  99501 
Fairbanks: 
Bureau  of  Land  Management 
Library 

Fairbanks  District  Office 
P.O.  Box  1150 

North  Post  of  Ft.  Waynewright 
Fairbanks,  AK  99707 
Rasmuson  Library 
Government  Documents  Section 
University  of  Alaska 
Fairbanks,  AK  99701 

ARIZONA 
Glendale: 

Velma  Teague  Library 

7010  N.  58th  Avenue 

Glendale,  AZ  85301 
(602) 931-5578 
Phoenix: 

Office  of  the  Field  Solicitor,  Law 
Library 

U.S.  Department  of  the  Interior 

Valley  Bank  Center,  Suite  2080 

201  North  Central  Avenue 

Phoenix.  AZ  85073 


Phoenix  Public  Library 

Business,  Science  &  Technology — 

Documents 
12  E.  McDowell  Road 
Phoenix,  AZ  85004 

(602)  262-6451 
Tempe: 
Arizona  State  University 
College  of  Law  Library 
Government  Documents 
Tempe,  AZ  85281 

Government  Documents  Department 
Arizona  State  University  Library 
Tempe.  AZ  85281 
Window  Rock: 
Field  Solicitor,  Law  Library 
U.S.  Department  of  the  Interior 
Window  Rock,  AZ  86515 

ARKANSAS 

Searcy: 
Beaumont  Memorial  Library 
Harding  University 
P.O.  Box  928 
Searcy,  AR  72143 
(501)  268-6161 

CALIFORNL\ 

Areata: 

Documents  Department 

The  Library 

Humboldt  State  University 

Areata,  CA  95521 
Burlingame: 

The  San  Mateo  Foundation* 

1204  Burlingame  Avenue 

P.O.  Box  627 

Burlingame,  CA  94010 
(415)342-2477 
Glendale: 

City  of  Glendale 

Glendale  Public  Library 

222  East  Harvard  Street 

Glendale,  CA  91205 
La  Jolla: 

Government  Documents,  Maps, 
Microforms  Department 

Central  University  Library  C-075-P 

University  of  California,  San  Diego 

La  lolla,  CA  92093 
(714) 452-3338 
Long  Beach: 

Long  Beach  Safety  Council  Library 

121  Linden  Avenue 

Long  Beach,  CA  90802 


Menlo  Park: 

U.S.  Geological  Survey  Library 

345  Middlefield  Road 

Menlo  Park,  CA  94025 
Oakland: 

Holy  Names  College  Library 

3500  Mountain  Blvd.  | 

Oakland,  CA  94619 
Orange: 

Thurmond  Clarke  Memorial  Library 

Chapman  College 

333  North  Glassell  Street 

Orange,  CA  92666 
Redwood  City: 

Redwood  City  Public  Library 

881  Jefferson  Avenue 

Redwood  City,  CA  94063 
(415)  369-6251,  ext.  288 

San  Mateo  County  Superintendent  of 
Schools  Office 

Educational  Resources  Center 

333  Main  Street 

Redwood  City,  CA  94063 
(415)  364-5600 
Richmond: 

Richmond  Public  Library 

Civic  Center  Plaza  | 

Richmond,  CA  94804 
Riverside: 

Field  Solicitor,  Law  Library 

U.S.  Department  of  the  Interioi 

3610  Center  Avenue,  Suite  104 

Riverside.  CA  92506 
Sacramento: 

Regional  Solicitor,  Law  Librarj 

U.S.  Department  of  the  Interior 

Room  E-2753 
-    2800  Cottage  Way 

Sacramento.  CA  95825 
San  Francisco: 

Field  Solicitor,  Law  Library 

U.S.  Department  of  the  Interior 

450  Golden  Gate  Avenue 

Box  36064 

San  Francisco,  CA  94102 

University  of  California 
Hastings  College  of  the  Law 
Library 

198  McAllister  Street 
San  Francisco.  CA  94102 
Vallejo: 
California  Maritim'  Academy* 
P.O.  Box  1392 
Vallejo,  CA  94590 
(707)  644-5601 


« 
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COLORADO 

Denver: 
Bureau  of  Land  Management 
Denver  Service  Center  Library 
Building  50 

Denver  Federal  Center 
Denver.  CO  80225 

Bureau  of  Reclaimation  Library 
Engineering  and  Research  Center 
P.O.  Box  25007,  Denver  Federal  Center 
Denver.  CO  80225 

Colorado  State  Library 
1362  Lincoln  Street 
Denver.  CO  80203 

Regional  Solicitor.  Law  Library 

U.S.  Department  of  the  Interior 

Room  1400.  Bldg.  67,  Denver  Federal 
Center 

P.O.  Box  25007 

Denver.  CO  80225 

Rocky  Mountain  Regional  Office 

Library 

National  Park  Service 

655  Parfect  Street 

P.O.  Box  25287 

Denver.  CO  80225 
Fort  Collins: 

Documents  Department 

The  Libraries 
'  Colorado  State  University 

Fort  Collins.  CO  80523 
Lakewood: 

Villa  Library* 

455  South  Pierce  Street 

Lakewrood,  CO  80226 
(303)  936-7407 

CONNECTICUT 
Bloomfield: 

Prosser  Public  Library 

1  Tunxis  Avenue 

Bloomfield,  CT  06002 
Danielson: 

Quinet)aug  Valley  Community  College 

P.O.  Box  59 

Danielson,  CT  06239 
774-1130 
East  Haven: 

Hagaman  Memorial  Library* 

227  Main  Street 

East  Haven,  CT  06512 
(203)  468-3223 
Hartford: 

The  Stanley  Osborne  Library* 

Third  Floor 

The  Connecticut  State  Department  of 
Health  Services 

79  Elm  Street 

Hartford,  CT  06115 
(203)  566-2198 
Middletown: 

Olin  Library 

Wesleyan  University 

Middletown.  CT  06457 

Stamford:        « 
Ferguson  Library 
96  Broad  Street 
Stamford.  CT  06901 


Waterbury: 

Silas  Bronson  Public  Library 

Business.  Industry  &  Technology 
Department 

267  Grand  Street 

Waterbury.  CT  06702 
Wethersfield: 

Wethersfield  Public  Library 

515  Silas  Deane  Highway 

Wethersfield,  CT  06109 

DISTRICT  OF  COLUMBL\ 

Conununity  Services  Administration 

Law  Library 
1200  -  19th  Street.  N.W. 
Room  525 
Washington.  DC  20506 

Natural  Resources  Library 
U.S.  Department  of  the  Interior 
Washington,  DC  20240 

Office  of  the  Federal  Register 
1100  L  Street.  N.W. 
Room  8301 
Washington.  DC  20408 

FLORIDA 

Sarasota: 
The  University  of  Sarasota 
2080  Ringling  Blvd. 
Sarasota,  FL  33577 

(813)  955-4228 
Tampa: 
Tampa-Hillsborough  County  Public 

Library 
900  North  Ashley  Street 
Tamba,  FL  33602 

(813)  223-8969 

GEORGIA 

Atlanta: 

Office  of  the  Regional  Solicitor,  Law 
Library 

U.S.  Department  of  the  Interior 

148  Cain  Street,  N.E.,  Suite  405 

Atlanta.  GA  30303 
Elberton: 

Office  of  the  Field  Solicitor.  Law 
Library 

U.S.  Department  of  the  Interior 

Samuel  Elbert  Building 

Elberton.  GA  30635 

Office  of  the  General  Counsel 
Law  Library 

Southeastern  Power  Administration 
U.S.  Department  of  Energy 
Samuel  Elbert  Building 
Elberton.  GA  30635 

IDAHO 

Boise: 

Field  Solicitor.  Law  Library 

U.S.  Department  of  the  Interior 

Federal  Building.  U.S.  Courthouse 

Box  20 

Boise.  ID  83724 
Pocatello: 

The  Library 

Idaho  State  University 

Pocatello.  ID  63209 


ILLINOIS 

Bloomington: 
Illinois  Wesleyan  University 
Library 
Bloomington.  EL  61701 

Chicago: 
Government  Publications  Department 
Chicago  Public  Library 
425  N.  Michigan  Avenue 
Chicago.  IL  60611 
(312)  269-3002 

University  of  Chicago  Law  Library 
1121  East  60th  Street 
Chicago,  IL  60637 

Documents  Department 
University  of  Illinois  at  Chicago  Circle 
The  Library,  P.O.  Box  8198 
Chicago,  IL  60680 

(312)  996-2716/996-2738 
Lockport: 
Lewis  University  * 

Route  53 
Lockport,  IL  60441 

(815)  838-0500 

Niles: 
Niles  Public  Library  District 
6960  Oakton  Street 
Niles,  IL  60648 
(312)  967-8554 

Normal: 
Milner  Library 
Illinois  State  University 
Normal,  IL  61761 

Oak  Park: 
Oak  Park  Public  Library 
834  Lake  Street 
Oak  Park,  IL  60301 
(312)  383-8200 

Rockford: 
Rockford  Public  Library 
215  North  Wyman  Street 
Rockford.  IL  61101 
(815)  965-6731 

Springfield: 
Energy  Information  Library* 
Illinois  Institute  of  Natural  Resources, 

Room  300 
325  W.  Adams  Street 
Springfield.  IL  62706 

INDIANA 

Fort  Wayne: 
The  Public  Library  of 
Fort  Wayne  and  Allen  County 
900  Webster  Street 
Fort  Wayne.  IN  46802 
(219)  424-7241 

IOWA 

Ames: 
Library — Government  Publications 

Department 
Iowa  State  University 
Ames.  lA  50010 

(515)  294-2834 
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Des  Moines; 
State  Library  Commission  of  Iowa 

Law  Library 
Capitol  Building 
Des  Moines.  LA  50319 

(515)  281-5125 

State  Library  Commission  of  Iowa 
Historical  Building 
East  12th  &  Grand 
Des  Moines,  lA  50319 
Dubuque: 
Whalert  Memorial  Library 
Loras  College 
1450  Alta  Vista 
Dubuque.  lA  52001 

KANSAS 

'9 

Pittsburg: 

Library 

Pittsburg  State  University 

Pittsburg,  KS  66762 
Topeka: 

Washburn  University  of  Topeka 

School  of  Law  Library 

Topeka.  KS  66621 
(913)  295-6660 

KENTUCKY 

Bowling  Green: 

Western  Kentucky  University 

Helm-Cravens  Library 

Bowling  Green,  KY  42101 
Frankfort: 

Government  Document  Section 

State  Library  Division 

Kentucky  Department  of  Library  & 
Archives 

Berry  Hill 

Frankfort.  KY  40602 
(502)  564-2480 
Lexington: 

University  of  Kentucky  Libraries 

Government  Publications  Department 

Lexington.  KY  40506 
Louisville: 

University  of  Louisville 

The  Library 

Louisville.  KY  40208 
Pikeville: 

CITAC  Library 

Pikeville  College 

Armington  Science  Center 

Pikeville,  KY  41501 
(606)  432-9396 

LOUISIANA 

Baton  Rouge; 
Library,  Department  of  Urban  & 

Community  Affairs 
5790  Florida  Boulevard 
Baton  Rouge,  LA  70806 

Louisiana  State  Library 
P.O.  Box  131 
760  N.  Riverside  Mall 
Baton  Rouge.  LA  70821 
(504)  389-6651 


Lafayette; 

University  of  Southwestern  Louisiana 

University  Libraries 

Lafayette,  LA  70501 
New  Orleans; 

U.S.  Court  of  Appeals  Library 

5th  Circuit 

600  Camp  Street 

Room  106 

New  Orleans.  LA  70130 
(504)  589-6510 

MAINE 

Portland: 
Donald  L.  Garbrecht  Law  Library 
246  Deering  Avenue 
Portland,  ME  04102 
(207)  780-4350 

MARYLAND 

Aberdeen; 

Department  of  the  Army 

U.S.  Army  Environmental  Hygiene 
Agency 

ATTN;  Librarian,  Bidg.  E-2100 

Aberdeen  Proving  Ground,  MD  21010 
Annapolis: 

Maryland  State  Law  Library   . 

Courts  of  Appeal  Building 

361  Rowe  Boulevard 

Annapolis,  MD  21401 
Baltimore: 

Enoch  Pratt  Free  Library 

400  Cathedral  Street 

Baltimore,  MD  21201 
Cumberland; 

Allegany  Community  College  Library 

Willow  Brook  Road 

P.O.  Box  1695 

Cumberiand.  MD  21502 
(301)  724-7700.  ext.  38 
Oakland: 

Garrett  County  Planning  Office*  ' 

323  East  Oak  Street 

Oakland.  MD  21550 
(301)  334-4200 
Rockville; 

Medical  Library 

Food  &  Drug  Administration 

5600  Fishers  L?ne 

Room1lB40 

Rockville,  MD  20857 

Department  of  Public  Libraries 
Montgomery  County 
99  Maryland  Avenue 
Rockville,  MD  20850 
(301)279-1966 

MASSACHUSETTS 

Boston; 
Government  Documents  Department 
Boston  Public  Library 
Copley  Square 
Boston,  MA  02117 


Newton  Comer; 

Office  of  the  Regional  Solicitor.  Law 
Library 

Suite  306 

1  Gateway  Center  I 

Newton  Corner,  MA  02156  ' 

Springfield:  , 

The  City  Library  ' 

Central  Library 

220  State  Street 

Springfield,  MA  01103 
Woburn; 

Commonwealth  of  Massachusetts 

Trial  Court  of  the  Commonwealth 

District  Court  Department 

Fourth  Eastern  Middlesex  Division 

Wobum.  MA  01801 
(617)  935-4000 

MICHIGAN 

Ann  Arbor: 

Washtenaw  Community  College 

4800  East  Huron  River  Drive 

Ann  Arbor.  MI  48106 
(313)  973-3300 
Detroit: 

Downtown  Library* 

Detroit  Public  Library 

121  Gratiot 

Detroit.  MI  48226  ' 

Detroit  Public  Library 
5201  Woodward  Avenue 
Detroit,  MI  48202 

Municipal  Reference  Library 

Detroit  Public  Library 

1004  City-County  Building 

Detroit,  MI  48226 
East  Lansing; 

Documents  Department 

Michigan  State  University  Library 

East  Lansing,  MI  48824 
Flint: 

Flint  Public  Library 

General  Reference  Department 

1026  E.  Kearsley  Street 

Flint,  MI  48502 
(313)  232-7111 
Mount  Clemens: 

Macomb  County  Library 

16480  Hall  Road 

Mount  Clemens,  MI  48044 
469-5300 
Mt.Pleasant: 

Library  -  Documents  Department 

Central  Michigan  University 

Mt.  Pleasant,  MI  48859 
(517)  774-3414 
Pontiac: 
Adams-Pratt  Oakland  County  Law 

Library 
1200  N.  telegraph  Road 
Pontiac,  MI  48053 

Oakland  Schools  Library* 
2100  Pontiac  Lake  Road 
Pontiac.  MI  48054 
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MICHIGAN  -Continued 
Rochester: 

Kresge  Library 

Documents  Department 

Oakland  University 

Squirrel/Walton 

Rochester,  MI  48063 
(313)  377-2476 
Traverse  City: 

Mark  Osterlin  Library 

Documents  Department 

Northwestern  Michigan  College 

1701  East  Front  Street 

Traverse  City.  MI  49684 
(616)  946-5650.  ext.  540 
University  Center: 

Learning  Resources  Center 

Delta  College 

University  Center.  MI  48710 

MINNESOTA 

Blaine: 

Anoka  County  Library 

707  Highway  ilO 

Blaine.  MN  55434 
Edina: 

Southdale-Hennepin  Area  Library 

7001  York  Avenue  South 

Edina.  MN  55435 
(612)  830-4900 
Minneapolis: 

Minnesota  Hospital  Association 

Library 

2333  University  Ave.  S.E. 

Minneapohs.  MN  55414 
(612)  331-5571 

Government  Publications  Division 

409  Wilson  Library 

University  of  Minnesota 

Minneapohs.  MN  55455 
(612)  373-7813 
St.  Paul: 

Government  Publications  Office 

St.  Paul  Public  Library 

90  West  Fourth  Street 

St.  Paul.  MN  55102 
292-6178 
Twin  Cities:  ! 

Field  Solicitor,  Law  Library 

U.S.  Department  of  the  Interior 

686  Federal  Building.  Fort  Snelling 

Twin  Cities,  MN  55111 

MISSISSIPPI 

Gulfport: 
Harrison  County  Law  Library 
1st  Judicial  Courthouse 
1801  23rd  Avenue 
Gulfport,  MS  39501 
(601)  864-5161  ext.  336 

MISSOURI 

Jefferson  City: 
Federal  Documents  Department 
Missouri  State  Library 
P.O.  Box  387 
303  E.  High  Street 
Jefferson  City,  MO  65102 


St.  Louis: 
Missouri  Botanical  Garden* 
(back  issues  held  1  year) 
2345  Tower  Grove  Avenue 
St.  Louis,  MO  63110 
(314)  772-7600 

Thomas  Jefferson  Library 
University  of  Missouri-St.  Louis 
8001  Natural  Bridge  Road 
St.  Louis,  MO  63144 

(314)  453-5954 
Sedalia: 
State  Fair  Community  College  Library 
1900  Clarendon  Road 
Sedalia,  MO  65301 
Springfield: 
Southwest  Missouri  State  University 
The  Library 
Springfield.  MO  65802 

(417)  831-1561 

MONTANA 

Billings: 
Bureau  of  Land  Management 
Library 

P.O.  Box  30157 
Billings.  MT  59107 

Field  Solicitor.  Law  Library 
U.S.  Department  of  the  Interior 
P.O.  Box  1538 
Billings.  MT  59103 

NEBRASKA 
Kearney: 

Calvin  T.  Ryan  Library 

Kearney  State  College 

Kearney.  NE  68847 
Lincoln: 

Nebraska  Library  Commission 

1420  P  Street 

Lincoln,  NE  68508 
(402)  471-2045 

University  of  Nebraska-Lincoln 

Libraries 
Lincoln,  NE  68588 

NEVADA 

Boulder  City: 

Field  Solicitor,  Law  Library 

U.S.  Department  of  the  Interior 

P.O.  Box  427,  Park  Street 

Boulder  City,  NV  89005 
Reno: 

Government  Publications  Department 

University  of  Nevada  Library 

Reno,  NV  89557 
(702) 784-6579 

NEW  HAMPSHIRE 
Concord: 

Law  Division,  State  Library 

Supreme  Court  Building 

Loudon  Road 

Concord,  NH  03301 
(603)271-3777 
New  London: 

Femald  Library 

Colby-Sawyer  College 

New  London,  NH  03257 


NEW  JERSEY 

Bloomfield: 
Bloomfield  Public  Library 
90  Broad  Street 
Bloomfield,  NJ  07003 
(201)  429-9292 
Elmer: 
Arthur  P.  Schalick  High  School 
Elmer-Centerton  Road 
R.D.  1 

Elmer.  NJ  08318 
Hackensack: 
Johnson  Free  Public  Library 
Hackensack  Area  Reference  Library 
275  Moore  Street 
Hackensack,  NJ  07601 
Jersey  City: 
Hudson  Health  Systems  Agency 

Library 
871  Berger  Avenue 
Jersey  City,  NJ  07306 
Lawrenceville: 
Franklin  F.  Moore  Library 
Rider  College 
Lawrenceville,  NJ  08648 
(609)  896-5115 
Mahwah: 
Ramapo  College  Library 
505  Ramapo  Valley  Road 
Mahwah,  NJ  07430 
Pomona: 
Stockton  State  College 
Pomona,  NJ  08240 

(609)  652-1776,  ext.  266 
Toms  River: 
Ocean  County  College 
Learning  Resources  Center 
College  Drive 
Toms  River,  NJ  08753 
(201)  255-4000  ext.  385 
Trenton: 
New  Jersey  State  Law  Library 
185  West  State  Street 
P.O.  Box  1898 
Trenton,  NJ  08625 
(609)  292-6230 
Voorhees: 
Camden  County  Library 
Echelon  Urban  Center 
Laurel  Road 
Voorhees,  NJ  08043 
(609)  772-1636 

NEW  MEXICO 

Albuquerque: 
Field  Solicitor,  Law  Library 
U.S.  Department  of  the  Interior 
P.O.  Box  1696 
Albuquerque,  NM  87103 

The  University  of  New  Mexico 
General  Library 
Albuquerque.  NM  87131 
(505)  277-4241  and  277-5441 
Portales: 
Golden  Library 
Documents  Department 
Eastern  New  Mexico  University 
Portales,  NM  88130 
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NEW  MEXICO -Continued 

Santa  Fe: 
Office  of  the  Solicitor.  Law  Library 
U.S.  Department  of  the  Interior 
U.S.  Courthouse.  Room  224 
P.O.  Box  1042 
Santa  Fe,  NM  87501 

NEW  YORK 

Albany: 

The  New  York  State  Library 

The  State  Education  Department 

Cultural  Education  Center 

Empire  State  Plaza 

Albany,  NY  12230 
Garden  City: 

Adelphi  University 

Swirbul  Library 

South  Avenue 

Garden  City,  NY  11530 
(516)  294-8700  ext.  7345 
Greenvale: 

C.  W.  Post  Center — Long  Island 
University 

B.  Davis  Schwartz  Memorial  Library 

Greenvale,  NY  11548 
Niagara  Falls: 

Niagara  Falls  Public  Library 

1425  Main  Street 

Niagara  Falls.  NY  14305 
(716)  278-8113 
Schenectady: 

Schenectady  County  Public  Library 

Liberty  and  Clinton  Streets 

Schenectady.  NY  12305 
Syracuse: 

Reference  Department 

Onondaga  County  Public  Library 

335  Montgomery  Street 

Syracuse.  NY  13202 
475-8458 
Uniondale: 

Nassau  Library  System 

900  Jerusalem  Avenue 

Uniondale,  NY  11553 
(516)  292-8920 

NORTH  CAROLINA 

Asheboro: 

Asheboro  Public  Library 

201  Worth  Street 

Asheboro.  NC  27203 
(919)  629-3329 
Boone: 

Regional  Information  Center 

Region  D  Council  of  Governments 

P.O.  Box  1820 

Boone.  NC  28607 
Charlotte: 

Public  Librarty  of  Charlotte  and 
Mecklenburg  County 

310  N.  Tryon  Street 

Charlotte,  NC  28202 
(704)  374-2540 
Durham: 

William  Perkins  Library 

Public  Docimients  Department 

Duke  University 

Durham,  NC  27706 
(919)  684-2380 


Gastonia: 
Gaston  County  Public  Library* 
Headquarters:  Gaston-Lincoln 

Regional  Library 
1555  East  Garrison  Boulevard 
Gastonia,  NC  28052 

(704)  865-3418 

NORTH  DAKOTA 

Bismarck: 
Bismarck  Junior  College* 
Schafer  Heights 
Bismarck.  ND  58501 

North  Dakota  State  Library 
Highway  83  North 
Bismarck.  ND  58505 
224-2490 

Office  of  Program  Planning* 
All  Nations  Circle  -  Bldg.  35 
United  Tribes  Educational  Technical 

Center 
3315  South  Airport  Road 
Bismarck.  ND  58501 

OHIO 

Athens: 

Government  Documents  Department 

Ohio  University  Library 

Athens,  OH  45701 
(614)  594-5604 
Cincinnati: 

Municipal  Reference  Library 

224  City  Hall 

Cincinnati,  OH  45202 

National  Institute  for  Occupational 
Safety  and  Health 

Division  of  Technical  Services 

Robert  A.  Taft  Laboratories 

4676  Columbia  Parkway 

Cincinnati,  OH  45226 

Ohio  River  Basin  Commission  Library 
Suite  20a-20,  36  East  4th  Street 
Cincinnati,  OH  45206 
(513)  684-3831 
Cleveland: 
Cleveland  Public  Library 
325  Superior  Avenue 
Cleveland,  OH  44114 

Cleveland  Regional  Sewer  District* 
Library 

Administrative  Offices 
801  Rockwell  Avenue 
Cleveland,  OH  44114 

(216)  781-6600  ext.  219 
Cleveland  Heights: 

Cleveland  Heights — University 

Heights  Public  Library 
2345  Lee  Road 
Cleveland  Heights.  OH  44118 

(216)  932-3600 
Columbus 
The  State  Library  of  Ohio 
65  South  Front  Street 
Columbus.  OH  43215 

(614)  466-2694 
Dayton: 
University  Library 
Wright  State  University 
Dayton.  OH  45435 


Findlay: 
Marathon  Oil  Company 
Law  Library.  Room  854-M 
539  South  Main  Street 
Findlay.  OH  45840 

(419)  422-2121  ext  3376 

Shafer  Library 

Findlay  College 

1000  N.  Main  Street 

Findlay,  OH  45840 
(419)  422-6313 
Marion: 

Marion  Public  Library* 

445  E.  Church  Street 

Marion,  OH  43302 
(614)  387-0992 
Toledo: 

Toledo-Lucas  County  Public  Library 

Social  Science  Department 

325  Michigan  Street 

Toledo,  OH  43624 

(419)  242-7361  ext.  241 
Wooster: 

Andrews  Library 

The  College  of  Wooster 

Wooster,  OH  44691 

OKLAHOMA 

Aradarko: 

Field  Solicitor,  Law  Library 

U.S.  Department  of  the  Interior 

P.O.  Box  397 

Aradarko,  OK  73005 
Muskogee: 

Office  of  the  Field  Solicitor,  Law 
Library 

U.S.  Department  of  the  Interior 

P.O.  Box  1508 

Muskogee,  OK  74401 
Oklahoma  City: 

Oklahoma  Department  of  Libraries 

U.S.  Documents  Regional  Depository 

200  N.E.  18th  Street 

Oklahoma  City,  OK  73105 
(405)  521-2502 
Pawhuska: 

Field  Solicitor,  Law  Library 

U.S.  Department  of  the  Interior 

c/o  Osage  Agency 

Pawhuska,  OK  74056 
Stillwater: 

Documents  Department 

Edmon  Low  Library 

Oklahoma  State  University 

Stillwater.  OK  74074 
(405)  624-6546 
Tulsa: 

Office  of  the  Regional  Solicitor,  Law 
Library 

U.S.  Department  of  the  Interior 

P.O.  Box  3156 

Tulsa,  OK  74101 

OREGON 

Salem: 
Oregon  State  Library 
State  Library  Building 
Salem.  OR  97310 
(503)  378--1276 
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PENNSYLVANIA 

Aliquippa: 
B.F.  Jones  Memorial  Library* 
Aliquippa  District  Center 
663  Franklin  Avenue 
Aliquippa.  PA  15001 
(412)  375-7174 
Allentown: 
The  John  A.  W.  Haas  Library 
Muhlenberg  College 
Allentown.  PA  18104 
Dallas: 
Library 

College  Misericordia 
Dallas,  PA  18612 
Harmony: 
Library 

Seneca  Valley  Senior  High  School* 
Southwest  Butler  County  School 

District 
R.D.2 

Harmony.  PA  16037 
Harrisburg: 
State  Library  of  Pennsylvania 
Box  1601 

Harrisburg.  PA  17128 
(717)  787-7343 
Hazleton: 
Hazleton  Area  Public  Library 
Church  and  Maple  Streets 
Hazleton.  PA  18201 
454-2961/454-0244 
Lancaster 
Fackenthal  Library 
Franklin  and  Marshall  College 
P.O.  Box  3003 
Lancaster.  PA  17604 
(717)  291-4210 
Loretto: 
Pius  Xn  Memorial  Library 
Saint  Francis  College 
Loretto.  PA  15940 
Millers  ville: 
Millersville  State  College 
Millersville.  PA  17551 

Vein 

Stayer  R  &  L  Center 

Millersville  State  College 

Millersville.  PA  17551 

(717)  872-5411  ext.  552.  542 
Newtown: 

The  Library 

Bucks  County  Community  College 

Newtown.  PA  18940 
Philadelphia: 

Government  Publications  Department 

Free  Library  of  Philadelphia 

Logan  Square 

Philadelphia.  PA  19103 
Pittsburgh: 

Baldwin  Borough  Public  Library 

3344  Churchview  Avenue 

Pittsburgh.  PA  15227 

U.S.  Bureau  of  Mines 

Library 

4800  Forbes  Avenue 

Pittsburgh.  PA  15213 


Shippensburg: 

Ezra  Lehman  Memorial  Library 

Shippensburg  State  College 

Shippensburg.  PA  17257 
Somerset: 

Somerset  State  Hospital  Library 

Box  631 

Somerset.  PA  15501 
(814)  44&-6501.  ext.  216 
Swarthmore: 

The  Swarthmore  College  Library 

The  McCabe  Library 

Swarthmore.  PA  19081 
(215)  Kl  4-7900 
Washington: 

Washington  County  Law  Library 

Courthouse 

Washington.  PA  15301 
(412)  228-6747 
West  Chasten 

Francis  Harvey  Green  Library* 

West  Chester  State  College 

West  Chester.  PA  19380 
(215)  436-2869 
Wilkes-Barre: 

Institute  of  Regional  Affairs* 

Wilkes  College 

Wilkes-Barre.  PA  18703 

RHODE  ISLAND 
Kingston: 
Government  Publications  Office 
University  of  Rhode  Island 
Library 
Kingston.  RI 02881 

(401)  792-2602 
Providence: 
Brown  University  Library 
Documents  Department 
Providence.  RI  02912 

(401)  883-2522 
Providence  PubUc  Library 
150  Empire  Street 
Providence.  RI  02903 

(401)  521-7722 
Rhode  Island  College 
James  P.  Adams  Library 
Documents  Department 
600  Mt.  Pleasant  Avenue 
Providence.  RI  02908 

(401)  274-4900  ext.  331 
Warwick: 
Warwick  Public  Library 
600  Sandy  Lane 
Warwick,  RI  02886 

(401)  739-5440 

SOUTH  CAROLINA 
Charleston: 

Baptist  College  of  Charieston 

P.  O.  Box  10087 

Charleston.  SC  29411 

Charleston  County  Library 

404  King  Street 

Charleston.  SC  29403 

Citadel 

Charleston.  SC  29409 

College  of  Charleston 

66  George  Street 

Charieston.  SC  29401 


Clemson: 

Clemson  University 

Clemson.  SC  29631 
Columbia: 

Benedict  College 

Blanding  &  Harden  Streets 

Columbia.  SC  29204 

Richland  County  Public  Library 
1400  Sumter  Street 
Columbia.  SC  29201 

South  Carolina  State  Library 
1500  Senate  Street 
Columbia.  SC  29201 

University  of  South  Carolina 

Columbia.  SC  29208 
Conway: 

Coastal  Carolina  (of  University  of  SC) 

Route  8 

Conway.  SC  29526 
Due  West: 

Erskine  College* 

Due  West.  SC  29639 
Florence: 

Florence  County  Library 

319  S.  Irby  Street 

Florence.  SC  29501 

Francis  Marion  College 
Florence,  SC  29501  j 

Greenville:  ' 

Furman  University  * 

Greenville.  SC  29813 

Greenville  County  Library 

300  College  Street 

Greenville,  SC  29601 
Greenwood: 

Larry  A.  Jackson  Library 

Lander  College 

Greenwood.  SC  29646 
Orangeburg: 

South  Carolina  State  College 

College  Avenue 

Orangeburg,  SC  29117 
Rock  Hill: 

Winthrop  College 

Rock  Hill,  SC  29733 
Spartanburg: 

Spartanburg  County  Library 

P.  O.  Box  2409 

333  S.  Pine  Street 

Spartanburg,  SC  29304 

SOUTH  DAKOTA 

Aberdeen: 
Field  Solicitor.  Law  Library 
U.S.  Department  of  the  Interior 
P.O.  Box  549 
Aberdeen.  SD  57401 

TENNESSEE 

Chattanooga: 
Hamilton  County  Bicentennial  Library 
Business,  Science  and  Technology 

Department 
1001  Broad  Street 
Chattanooga.  TN  37402 

(615)  757-5312 
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TE>nNfESSEE -Continued      - 

Clarksville: 

Woodward  Library 

Austin  Peay  State  University 

Clarksville,  TN  37040 
(615)  64a-7348 
Nashville: 

Documents  Unit 

Joint  University  Libraries 

Nashville.  TN  37203 

Tennessee  State  Library 
Tennessee  State  Library  and  Archives 
403  Seventh  Avenue  North 
Nashville.  TN  37219 
(615)  741-2451 

TEXAS 

Amarillo: 
Amarillo  Public  Library* 
City  of  Amarillo 
P.O.  Box  2171 
413  E.  4th 
Amarillo.  TX  79189 

Field  Solicitor 

U.S.  Department  of  the  Interior 

P.O.  Box  H-4393,  Herring  Plaza 

Amarillo.  TX  79101 
College  Station: 

Documents  Division 

University  Libraries 

Texas  A  &  M  University 

College  Station.  TX  77843 
Dallas: 

U.S.  Environmental  Protection  Agency 

Region  VI 

1201  Ehn  Street 

Dallas.  TX  75270 
El  Paso: 

El  Paso  Public  Library 

Docimients  Section 

501  North  Oregon  Street 

El  Paso.  TX  79901 
(915)  543-8808 
Victoria: 

University  of  Houstonf 

Victoria  Campus 

2302-C  Red  River 

Victoria.  TX  77901 
(512)  575-7436 

UTAH 

Cedar  City: 

Southern  Utah  State  College  Library 

Cedar  City.  UT  84720 
Ephraim: 

Lucy  A.  Phillips  Library 

Snow  College 

Ephraim.  UT  84627 
Logan: 

Docimients  Department 

Merrill  Library.  UMC  30 

Utah  State  University 

Logan.  UT  84322 
Ogden: 

Weber  State  College  Library 

Ogden.  UT  84403 


Provo: 
Harold  B.  Lee  Library 
Documents  and  Maps  Section 
Brigham  Young  University 
Provo,  UT  84602 

Law  Library 

Brigham  Young  University 
Provo.  UT  84602 
Salt  Lake  City: 
Regional  Solicitor 
U.S.  Department  of  the  Interior 
Suite  6201,  Federal  Building 
125  South  State  Street 
Salt  Lake  City.  UT  84138 

Supreme  Court  Library 

State  Capitol 

Salt  Uke  City.  UT  84114 

College  of  Law  Library 
University  of  Utah 
Salt  Lake  City.  UT  84112 

Government  Docimients 
Eccles  Health  Sciences  Library 
University  of  Utah.  Bldg.  89 
Salt  Lake  City.  UT  84112 

Government  Documents  Division 
Marriott  Library 
University  of  Utah 
Salt  Lake  City.  UT  84112 

Utah  State  Library  Commission 
2150  South  300  West,  Suite  16 
Salt  Lake  City,  UT  84115 

VIRGINIA 

Alexandria: 

Alexandria  Library* 

717  Queen  Street 

Alexandria.  Va.  22314 
(703)  750-6351 
Arlington: 

Office  of  Hearings  and  Appeals 
Library 

U.S.  Department  of  the  Interior 

4015  Wilson  Boulevard 

Arlington.  VA  22203 
Danville: 

Danville  Community  College  Library 

1009  Bonner  Avenue 

Danville.  VA  24541 
(804)  797-3553 
Fairfax: 

Fairfax  City  Central  Library 

3915  Chain  Bridge  Road 

Fairfax.  VA  22030 
(703)  691-2741 
Lynchburg 

The  Library 

Lynchburg  College 

Lynchburg.  VA  24501 
Norfolk: 

Norfolk  Public  Library  System 

301  East  City  Hall  Avenue 

Norfolk.  VA  23510 
Reston: 

U.S.  Geological  Survey 

Library 

National  Center.  Mail  Stop  950 

Reston,  VA  22092 


Richmond: 
Learning  Resources  Center 
Parham  Road  Campus 
).  Sargeant  Reynolds  Community 

College 
P.O.  Box  12084 
Richmond.  VA  23241 
(804)264-3220 

Municipal  Libreuy 

County  of  Henrico 

Hungary  Springs  &  Parham  Roads 

Richmond,  VA  23228 

Virginia  State  Library 
11th  &  Capitol  Streets 
Richmond.  VA  23219 

Virginia  Beach: 
Public  Law  Library 
Municipal  Center 
City  of  Virginia  Beach 
Virginia  Beach.  VA  23456 

Williamsburg: 
Documents  Department 
Earl  Gregg  Swem  Library 
College  of  William  and  Mary 
Williamsburg.  VA  23185 

WASHINGTON 

Bellingham: 
Documents  Division.  Wilson  Library 
Western  Washington  University 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

21  CFR  Part  193 

[FRL  1596-1;  FAP  9H5196/P19] 

Glyphosate;  Proposed  Food  Additive 

Tolerances 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

summary:  This  notice  proposes  that  a 
food  additive  tolerances  be  established 
for  the  combined  residues  of  glyphosate 
(A'^phosphonomethylglycine)  and  its 
metabolite  aminomethylphosphonic  acid 
resulting  the  application  of  glyphosate 
isopropylsponic  salt  for  herbicidal 
purposes  and  or  the  sodium  sesqui  salt 
for  plant  growth  regulator  purposes  in 
sugarcane  molasses  at  30.0  part  per 
million  (ppm)  when  present  therein  as  a 
result  of  the  application  to  growing 
sugarcane.  This  proposal  was  submitted 
by  Monsanto  Co.  This  proposal  would 
establish  the  maximum  permissible  level 
for  the  combined  residues  of  glyphosate 
in  or  on  the  food  item  sugarcane 
molasses  at  30.0  ppm. 
date:  Comments  must  be  received  on  or 
before  September  18, 1980. 
ADDRESS:  Written  comments  to:  Robert 
J.  Taylor.  Product  Manager  (PM)  25,  Rm. 
E-359.  Registration  Division  (TS-767). 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401  M 
St.,  SW,  Washington.  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  J.  Taylor  (202-755-2196). 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  that  published  in  the 
Federal  Register  of  August  9, 1979  (44  PR 
46928)  that  Monsanto  Co.,  800  N. 
Lindberg  Blvd..  St.  Louis,  MO  63168.  had 
filed  a  feed  additive  peition  (9H5196) 
with  the  EPA.  This  petition  proposed  the 
establishment  of  tolerances  for  the 
combined  residues  of  glyphosate  [N- 
phosphonomethylglycine)  and  its 
metabolite  aminomethylphosphonic  acid 
resulting  the  application  of  sodium 
sesqui  salt  of  glyphosate  in  or  growing 
sugarcane  on  raw  sugar  at  2.0  ppm  and 
sugarcane  molasses  at  20.0  ppm. 

The  petitioner  subsequently  amended 
the  petition  by  submitting  a  revised 
Section  F,  withdrawing  the  proposal  for 
raw  sugar  and  proposing  the  tolerance 
for  sugarcane  molasses  at  30.0  ppm. 
Because  of  the  potential  risk  to  humans, 
the  tolerance  is  being  proposed  at  this 
time  to  allow  for  public  comment. 

A  related  document  (PP  8E2122) 
proposing  tolerances  for  residues  of 
glyphosate  in  or  on  sugarcane  and  the 
Uver  and  kidney  of  catde,  goats,  hogs, 


horses,  poultry,  and  sheep  appears 
elsewhere  in  this  issue  of  the  Federal 
Register. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  the  proposed 
tolerance  include  a  rabbit  acute  oral 
toxicity  study  with  a  lethal  dose  (LDm) 
of  3.8  grams  (g) /kilogram  (kg)  of  body 
weight  (?w);  a  90-day  rat  feeding  study 
with  no-observed  effect-level  (NOEL)  of 
2,000  ppm;  a  90-day  dog  feeding  study 
with  a  NOEL  of  2,000  ppm;  two  rabbit 
teratology  studies,  negative  at  30mg/kg 
of  bw/day  (highest  dose);  a  2-year  dog 
feeding  study  with  a  NOEL  of  300  ppm;  a 
2-year  rat  feeding  study  with  a  NOEL  of 
100  ppm;  a  3-generation  rat  reproduction 
study  with  a  NOEL  of  100  ppm;  a 
neurotoxicity  (hen)  study,  negative  at  7.5 
mg/kg;  and  a  host-mediated  assay 
(negative). 

Desirable  data  that  are  lacking  are  a 
repeat  of  the  teratology  study,  a 
teratology  study  on  a  second 
mammalian  species,  additional 
mutagencity  testing,  and  full  exploration 
of  the  oncogenic  potential.  The  studies 
available  show  that  glyphosate  has  low 
potential  for  showing  any  teratological 
effects.  The  lifetime  rat  and  mouse 
studies  suggest  glyphosate  to  have  a 
relatively  low  oncogenic  potential.  Two 
additonal  oncogenic  studies  are  needed. 
A  further  assurance  of  low  risk 
associated  with  glyphosate  is  found-in 
the  fact  that  on  a  theoretical  basis,  the 
exposure  via  the  diet  is  relatively  low. 
The  petitoner  has  been  notified  of  the 
deficiencies  and  has  agreed  to  furnish 
data  reflecting  the  required  studies. 

The  acceptable  daily  intake  (ADI)  is 
0.05  mg/kg  of  bw/day  based  on  the 
NOEL  of  100  ppm  (5  mg/kg  of  bw/day) 
in  the  2-year  rat  feeing  study  using  a 
100-fold  safety  factor.  Based  on  a 
theoretical  maximum  residue 
contribution  (TMRC)  of  0.212  mg/day  for 
a  60  kg  human  or  7.07  percent  of  the 
ADI.  tolerances  ranging  from  0.1  ppm  to 
15  ppm  have  previously  been 
established  for  residues  of  glyphosate 
on  a  variety  of  raw  agricultural  and 
processed  food  commodities.  An 
approved  but  unpublished  tolerance 
utilizes  the  ADI  to  7.22  percent.  The 
current  action  utilizes  3.73  percent  of  the 
ADI.  All  tolerances  utilize  10.94  percent 
of  the  ADI. 

A  regulatory  action  was  pending 
against  glyphosate  based  on  its 
contamination  with  A^- 
nitrosoglyphosate.  but  this  was  resolved 
since  no  residues  of  the  contaminant  at 
detectable  levels  were  present  in  the 
raw  agricultural  commodities,  nor  did  it 
pose  a  hazard  to  the  applicator.  There 
are  no  regulatory  actions  pending 


against  the  pesticide  and  no  RPAR 
criteria  have  been  exceeded. 

There  is  no  reasonable  expectation  of 
secondary  residues  occurring  in  eggs, 
milk,  and  the  meat  byproducts  (except 
liver  and  kidney)  of  cattle,  goats,  hogs, 
horses,  poultry,  and  sheep  as  a  result  of 
the  proposed  use;  therefore,  §  180.6(a)(3) 
applies.  There  is  a  reasonable 
expectation  of  residues  occurring  in  the 
liver  and  kidney  of  catde,  goats,  hogs, 
horses,  poultry,  and  sheep  as  a  result  of 
the  proposed  use,  but  the  proposed 
tolerance  of  0.2  ppm  will  cover  them 
(§  180.6(a)(2)  applies).  The  metabolism 
of  glyphosate  is  adequately  understood 
and  an  adequate  analytical  method  (gas 
chromatography  using  a  phosphorous 
specific  flame  photometric  detector)  is 
available  for  enforcement  purposes. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  a  tolerance  is 
sought,  and  it  is  concluded  that  the 
pesticide  may  be  safely  used  in  the 
prescribed  manner  when  such  a  use  in 
accordance  with  the  label  and  labeling 
registered  pursuant  to  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act,  as  amended  (86  Stat.  973,  80  Stat. 
751;  7  U.S.C.  136(a)  et  seq.).  Therefore,  it 
is  proposed  that  21  CFR  Part  561  be 
amended  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  the 
registration  of  a  pesticide,  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act,  which  contains  any  of  . 
the  ingredients  listed  herein,  may 
request  on  or  before  October  3. 1980. 
that  this  rulemaking  proposal  be 
referred  to  an  advisory  committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to      . 
submit  written  comments  on  the  ! 

proposed  regulation.  The  comments 
period  is  being  limited  to  15  days  since 
this  compound  is  registered  for  use  on 
sugarcane.  The  comments  must  bear  a 
notation  indicating  both  the  subject  and 
the  petition  of  and  document  control 
number  "FAP  9H5196/P19".  All  written 
comments  filed  in  response  to  this 
notice  of  proposed  rulemaking  will  be 
available  for  public  inspection  in  the 
office  of  Robert  J.  Taylor  from  8:00  a.m. 
to  4:00  p.m.  Monday  through  Friday, 
excluding  holidays. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized". 
This  regulation  has  been  reviewed,  and 
it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 


Federal  Register  /  Vol.  45.  No.  172  /  Wednesday.  September  3,  1980  /  Proposed  Rules  58495 


procedural  requirements  of  Executive 
Order  12044. 

(Sec.  408(e),  68  Stat.  514,  (21  U.S.C.  348)) 

Dated:  August  27. 1980. 

James  W.  Akeraian, 

Acting  Director,  Registration  Division  Office 
ofPesitide  Programs. 

Therefore,  it  is  proposed  that  21  CFR 
193  be  amended  by  revising  §  193.235(b), 
(c),  (d)  (e)  to  read  as  follows: 

§193.235    Glyptiosate. 

***** 

(b)  Tolerances  are  established  for 
combined  residues  of  glyphosate  (N- 
(phosphonomethyl)glycine)  and  its 
metabolite  aminomethylphosphonic  acid 
resulting  from  the  application  of 
glyphosate  isopropylamine  salt  for 
herbicidal  purposes  and  or  the  sodium 
sesqui  salt  for  plant  growth  regulator 
purposes  in  sugarcane  molasses  at  30.0 
ppm  when  present  therein  as  a  result  of 
the  application  to  growing  sugarcane. 

(c)  Residues  in  potable  water  not  in 
excess  of  0.1  ppm,  resulting  from  the  use 
describe  in  paragraph  (a)  of  this  section 
remaining  after  expiration  of  the 
experimental  program  will  not  be 
considered  actionable  if  the  pesticide  is 
legally  applied  during  the  term  of  and  in 
accordance  with  the  provisions  of  the 
experimental  use  permit  and  food 
additive  tolerances. 

(d)  Monsanto  Co.  shall  immediately 
notify  the  EPA  of  any  findings  from  the 
experimental  use  that  have  a  bearing  on 
safety.  The  firm  shall  also  keep  records 
of  production,  distribution,  and 
performance  and  on  request  make  the 
records  of  available  to  any  authorized 
officer  of  employee  of  the  EPA  or  the 
Food  and  Drug  Administration. 

(e)  Tolerances  are  established  for 
combined  residues  of  glyphosate  [N- 
(phosphonomethyl)glycine)  and  its 
metabolite  aminomethylphosphonic  acid 
in  the  following  processed  foods  when 
present  therein  as  a  result  of  herbicide 
application  of  the  isopropylamine  salt  of 
glyphosate  in  palm  tree  culture  at  0.1 
ppm  in  palm  oil. 

{FR  Doc.  80-26939  Filed  9-2-aO;  8:45  amj 
BILLING  CODE  6560-01-M 


21  CFR  Part  193 

(FRL  1595-6;  FAP  9H5230/P16J 

Oxyfluorfen;  Proposed  Food  Additive 
Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

summary:  This  notice  proposes  that  a 
tolerance  be  established  for  residues  of 


the  herbicide  oxyfluorfen  (2-chloro-l-(3- 
ethoxy-4-nitrophenoxy)-4- 
(trifluoromethyl)benzene]  and  its 
metabolites  containing  the  diphenyl 
ether  linkage  in  refined  soybean  oil  at 
0.25  part  per  million  (ppm)  resulting  from 
application  to  the  growing  crop. 
date:  Comments  muts  be  received  on  or 
before  October  3, 1980. 
ADDRESS:  Written  comments  to:  Richard 
F.  Mountfort,  Product  Manager  (PM)  23, 
Rm.  E-351,  Registration  Division  (TS- 
767),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
Street  SW.  Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  F.  Mountfort  (202-755-1397). 
SUPPLEMENTARY  INFORMATION:  Notice 
was  published  in  the  Federal  Register  of 
August  15. 1979,  (44  FR  47807),  that 
Rohm  &  Haas  Company,  Independence 
Mall  West,  Philadelphia.  Pennsylvania 
19105,  had  filed  a  food  additive  petition 
(FAP  9H5230)  with  the  EPA.  This 
petition  proposed  the  establishment  of  a 
food  additive  tolerance  permitting 
residues  of  the  herbicide  oxyfluorfen  [2- 
chloro-l-(3-ethoxy-4-nitrophenoxy)-4- 
(trifluoromethyl)benzene]  and  its 
metabolites  containing  the  diphenyl 
ether  linkage  in  refined  soybean  oil  at 
0.25  part  per  million  (ppm)  resulting  from 
application  to  the  growing  crop.  No 
comments  were  received  in  response  to 
this  notice  of  filing. 

Because  of  the  presence  of  the 
contaminant  perchloroethylene,  an 
oncogen,  in  technical  oxyfluorfen  (at 
less  than  0.1%),  the  tolerances  are  being 
reproposed  at  this  time  to  provide  an 
opportunity  for  public  comment. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicology  data  included 
a  rat  oral  LDm  with  an  LDso  greater  than 
5.0  grams(gm)/kilogram(kg).  a  rat 
cytogenetic  study  (negative),  host 
mediated  assay  (negative),  Ames  test 
(negative),  rat  teratology  study  with  no 
terata  at  1,000  mg/kg  of  bw  (highest 
dose)  and  a  no-observed-effect  level 
(NOEL)  of  100  mg/kg  body  weight  (bw), 
a  three-generation  rat  reproduction 
study  with  a  NOEL  of  10  ppm,  26-week 
progress  report  of  a  2-year  dog  feeding 
study,  a  90-day  rat  feeding  study  with  a 
NOEL  of  1,000  ppm.  a  24-month 
ratfeeding  study  (chronic  toxicity/ 
oncogenicity)  with  a  NOEL  of  40  ppm 
and  a  20-month  mouse  feeding  study 
(chronic  toxicity/oncogenicity)  with  a 
NOEL  of  2  ppm. 

Based  on  the  mouse  chronic  feeding 
study  with  a  NOEL  of  2  ppm  and  a  100- 
fold  safety  factor  the  acceptable  daily 
intake  (ADIj  for  humans  is  0.003  mg/kg 
of  bw/day.  The  maximum  permissible 
intake  (MPI)  is  0.1800  mg/day  for  a  60  kg 


person.  Concurrent  proposals  for 
tolerances  in  com  grain,  soybeans,  meat, 
milk,  almonds,  almond  hulls,  stone 
fruits,  and  grapes  (PP8F2058/P141  and 
PP9F2197/P142)  appear  elsewhere  in  this 
issue  of  the  Federal  Register.  No 
permanent  tolerances  have  been 
previously  established  for  the  pesticide. 
The  proposed  tolerances  have  a 
theoretical  maximal  residue  contribution 
(TMRC)  of  0.0370  mg/day  in  a  1.5  kg 
diet,  or  20.55  percent  of  the  MPL 

To  reinforce  the  present  findings,  the 
petitioner  has  agreed  to  submit  the  final 
report  on  the  2-year  dog  feeding  study 
no  later  than  September  22, 1980  and  to 
conduct  a  second  teratology  study  with 
a  non-rodent  species. 

The  nature  of  the  residue  of  the 
pesticide  is  adequately  delineated,  and 
an  adequate  analytical  method  (a  gas 
chromatographic  procedure  using  an 
electron  capture  detector)  is  available 
for  enforcement  purposes. 

One  of  the  solvents  used  in  the 
production  of  technical  oxyfluorfen, 
perchloroethylene  <0.1  percent,  has 
been  shown  to  produce  liver  tumors  in 
mice.  The  Agency  is  presently 
assembling  available  information 
pertaining  to  perchloroethylene,  which 
has  wide  usage  outside  of  pesticide 
applications.  This  review  will  assess  the 
health  significance  of  perchloroethylene 
and  is  not  complete  at  this  time.  The 
evidence  on  tumor  production,  however, 
does  initiate  a  presumption  against 
registration  pursuant  to  40  CFR 
162.11(a)(3)(ii)  for  the  proposed  uses  of 
oxyfluorfen.  After  intensive  review,  the 
Agency  has  made  a  preliminary  finding 
that  potential  benefits  associated  with 
the  use  of  oxyfluorfen  outweigh  risks 
from  perchloroethylene.  The  benefits  of 
oxyfluorfen  will  be  discussed  in  a 
document  to  be  available  at  a  later  date. 
The  Agency  is  taking  this  opportunity  to 
invite  pubUc  comment  on  these 
proposed  decisions. 

An  applicator  risk  analysis  was 
performed  to  determine  the  risk 
associated  with  perchloroethylene 
resulting  from  applications  of 
oxyfluorfen  for  all  uses  proposed.  The 
maximum  worst-case  risk  of  tumor 
development  from  exposure  to 
perchloroethylene  via  these  uses  is 
calculated  to  be  one  incident  of  tumor 
development  in  10,000.000  applicators. 
The  actual  risk  may  be  lower  than  this 
theoretical  calculation  since  the  actural 
levels  of  perchloroethylene  in  air  may 
be  lower  than  theoretical  estimates  due 
to  air  movement  or  other  climatic 
factors. 

In  addition  to  the  applicator  risk 
study,  analyses  were  performed  on  the 
raw  commodity  soybean  samples  to 
detect  residues  of  perchloroethylene.  No 
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residues  were  detected  at  the  limit  of 
sensitivity  for  the  method  (0.05  ppm). 
Due  to  the  volatile  nature  of 
perchJoroethylene  and  the  nature  of  the 
proposed  use  patterns  for  oxyfluorfen 
(i.e.,  pre-emergence  or  postemergence 
directed  sprays),  residues  of 
perchloroethylene  in  these  commodities 
may  be  lower  than  0.05  ppm. 

The  Agency  has  calculated  a  risk 
through  ingestion  using  0.05  ppm 
(method  sensitivity)  as  a  base.  For 
soybeans,  the  maximum  risk  through 
ingestion  is  calculated  to  be  one 
incident  in  10,000,000. 

The  petitioner  produces  technical 
oxyfluorfen  containing  less  than  200 
ppm  perchloroethylene.  Based  on  the 
toxicology  testing  (all  tested  oxyfluorfen 
involved  included  perchloroethylene  at 
less  than  0.1  percent),  the  small  risk 
cited  above,  and  benefit  analyses 
discussed  in  the  position  document,  the 
Agency  has  made  a  preliminary 
conclusion  that  the  proposed 
registration  of  oxyfluorfen  containing 
less  than  200  ppm  of  perchloroethylene 
will  not  cause  an  unreasonable  adverse 
effect  on  the  environment. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  tolerance  is 
sought,  and  it  is  tentatively  concluded 
that  the  tolerance  for  oxyfluorfen 
residues  in  refined  soybean  oil  at  0.25 
ppm  established  by  amending  21  CFR 
Part  193  will  protect  the  public  health.  It 
is  proposed,  therefore,  that  the  tolerance 
be  established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  the 
registration  of  a  pesticide  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act,  which  contains  any  of 
the  ingredients  listed  herein,  may 
request  on  or  before  October  3, 1980  that 
this  rulemaking  proposal  be  referred  to 
an  advisory  committee  in  accordance 
with  section  408(e)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  The  comments 
must  bear  a  notation  indicating  both  the 
subject  and  the  patition  and  the 
document  control  number,  "FAP 
9H5230/P16".  All  written  comments  filed 
in  response  to  this  proposal  will  be 
available  for  public  inspection  in  the 
office  of  Richard  F.  Moun.tfort  from  8:00 
a.m.  to  4:00  p.m.,  Monday  through 
Friday,  excluding  holidays. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized". 
This  proposed  rule  has  been  reviewed, 


and  it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

(Sec.  408(e)  68  Stat.  514,  (Zl  U.S.C.  345(e]]] 

Dated:  August  28, 1980. 
James  W.  Akerman, 

Acting  Director,  Registration  Division  Office 
of  Pesticide  Programs. 

Therefore,  it  is  proposed  that  Subpart 
A  of  21  CFR  Part  193  be  amended  by 
adding  a  new  §  193.328  to  read  as 
follows: 

§  193.326    Oxyfluorfen. 

Tolerances  are  proposed  for  the 
combined  residues  of  the  herbicide 
oxyfluorfen  [2-chloro-l-(3-ethoxy-4- 
nitrophenoxy)-4- 
{trifluoromethyObenzene]  and  its 
metabolites  containing  the  diphenyl 
ether  linkage  in  refined  soybean  oil  at 
0.25  part  per  million,  when  present 
therein  as  a  result  of  its  application  to 
the  growing  crop. 

[FR  Doc  80-26936  Filed  9-2-80;  8.45  am| 
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21  CFR  Part  561        ■_ 

[FRL  1596-2;  FAP  9H5196/P18] 

Glyphosate;  Proposed  Feed  Additive 
Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  This  notice  proposes  that  a 
feed  additive  tolerance  be  established 
for  the  combined  residues  of  glyphosate 
(AZ-phosphonomethylglycine)  and  its 
metabolite  aminomethylphosphonic  acid 
resulting  from  the  application  of 
glyphosate  isopropylamine  salt  for 
herbicidal  purposes  and  or  the  sodium 
sesqui  salt  for  plant  growth  regulator 
purposes  on  the  processed  feed 
sugarcane  molasses  at  30.0  part  per 
million  (ppm).  This  proposal  was 
submitted  by  Monsanto  Co.  This 
proposal  would  establish  the  maximum 
permissible  level  for  the  combined 
residues  of  glyphosate  in  or  on  the  feed 
item  sugarcane  molasses  at  30  ppm. 
DATE:  Comments  must  be  received  on  or 
before  September  18, 1980. 

ADDRESS:  Written  comments  to;  Robert 
J.  Taylor,  Product  Manager  (PM)  25,  Rm. 
E-359,  Registration  Division  (TS-767), 
Office  of  Pesticide  Programs, 
Environmental  Piotection  Agency,  401  M 
St.,  SW,  Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT 
Robert  J.  Taylor  (202-755-2196). 
SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  that  published  in  the 


Federal  Register  of  August  9, 1979  (44  FR 

46925)  that  Monsanto  Co..  800  N.  I 

Lindberg  Blvd.,  St.  Louis,  MO  63166,  had 
filed  a  feed  additive  petition  (9H5196) 
with  the  EPA.  This  petition  proposed  the 
establishment  of  tolerances  for  the 
combined  residues  of  glyphosate  (A^- 
phosphonomethylglycine)  and  its 
metabolite  aminomethylphosphonic  acid 
resulting  from  the  application  of  sodium 
sesqui  salt  of  glyphosate  in  or  on 
growing  sugarcane  on  raw  sugar  at  2.0 
ppm  and  sugarcane  molasses  at  20  ppm. 

The  petitioner  subsequently  amended 
the  petition  by  submitting  a  revised 
Section  F,  wididrawing  the  proposal  for 
raw  sugar  and  proposing  the  tolerance 
for  sugarcane  molasses  at  30.0  ppm. 
Because  of  the  potential  risk  to  humans, 
the  tolerance  is  being  proposed  at  this 
time  to  allow  for  public  comment. 

A  related  document  (PP  8E2122) 
proposing  tolerances  for  residues  of 
glyphosate  in  or  on  sugarcane  and  the 
liver  and  kidney  of  cattle,  goats,  hogs, 
horses,  poultry,  and  sheep  appears 
elsewhere  in  this  issue  of  the  Federal 
Register. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  the  proposed 
tolerance  include  a  rabbit  acute  oral 
toxicity  study  with  a  lethal  dose  (LDso) 
of  3.8  grams  (g)/kilogram  (kg)  of  body 
weight  (bw);  a  90-day  rat  feeding  study 
with  no-observed  effect-level  (NOEL)  of 
2,000  ppm;  a  90-day  dog  feeding  study 
with  a  NOEL  of  2,000  ppm;  two  rabbit 
teratology  studies,  negative  at  30  mg/kg 
of  bw/day  (highest  dose);  a  2-year  dog 
feeding  study  with  a  NOEL  of  300  ppm;  a 
2-year  rat  feeding  study  with  a  NOEL  of 
100  ppm;  a  3-generation  rat  reproduction 
study  with  a  NOEL  of  100  ppm;  a 
neurotoxicity  (hen)  study,  negative  at  7.5 
mg/kg;  and  a  host-mediated  assay 
(negative). 

Desirable  data  that  are  lacking  are  a 
repeat  of  the  teratology  study,  a 
teratolpgy  study  on  a  second 
manunalian  species,  additional 
mutagcncity  testing,  and  full  exploration 
of  the  oncogenic  potential.  The  studies 
available  show  that  glyphosate  has  low 
potential  for  showing  any  terafological 
effects.  The  lifetime  rat  and  mouse 
studies  suggest  glyphosate  to  have  a 
relatively  low  oncogenic  potential.  Two 
additional  oncogenic  studies  are  needed. 
A  further  assurance  of  low  risk 
associated  with  glyphosate  is  found  in 
the  fact  that  on  a  theoretical  basis,  the 
exposure  via  the  diet  is  relatively  low. 
The  petitioner  has  been  notified  of  the 
"deficiencies  and  has  agreed  to  furnish 
data  reflecting  the  required  studies. 

The  acceptable  daily  intake  (ADI)  is 
0.05  mg/kg  of  bw/day  based  on  the 
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NOEL  of  100  ppm  (5  mg/kg  of  bw/day) 
in  the  2-year  rat  feeding  study  using  a 
100-fold  safety  factor.  Based  on  a 
theoretical  maximum  residue 
contribution  (TMRC)  of  0.212  mg/day  for 
a  60  kg  human  or  7.07  percent  of  the 
ADI,  tolerances  ranging  from  0.1  ppm  to 
15  ppm  have  previously  been 
established  for  residues  of  glyphosate 
on  a  variety  of  raw/  agricultural  and 
processed  food  commodities.  An 
approved  but  unpublished  tolerance 
utilizes  the  ADI  to  7.22  percent.  The 
current  action  utilizes  3.73  percent  of  tjie 
ADI.  All  tolerances  utilize  10.94  percent 
of  the  ADI. 

A  regulatory  action  was  pending 
against  glyphosate  based  on  its 
contamination  with  N- 
nitrosoglyphosate,  but  this  was  resolved 
since  no  residues  of  the  contaminant  at 
detectable  levels  were  present  in  the 
raw  agricultural  commodities,  nor  did  it 
pose  a  hazard  to  the  applicator.  There 
are  no  regulatory  actions  pending 
against  the  pesticide  and  no  RPAR 
criteria  have  been  exceeded. 

There  is  no  reasonable  expectation  of 
secondary  residues  occurring  in  eggs, 
milk,  and  the  meat  byproducts  (except 
liver  and  kidney)  of  cattle,  goats,  hogs, 
horese,  poultry,  and  sheep  as  a  result  of 
the  proposed  use;  therefore,  §  180.6(a)(3) 
applies.  There  is  a  reasonable 
expectation  of  residues  occurring  in 
liver  and  kidney  of  cattle,  goats,  hogs, 
horses,  poultry,  and  sheep  as  a  result  of 
the!  proposed  use,  but  the  proposed 
tolerance  of  0.2  ppm  will  cover  them 
(§  180.6(a)(2)  applies).  The  metabolism 
of  glyphosate  is  adequately  understood 
and  an  adequate  analytical  method  (gas 
chromatography  using  a  phosphorous 
detector)  is  available  for  enforcement 
purposJBS. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  a  tolerance  is 
sought,  and  it  is  concluded  that  the 
pesticide  may  be  safely  used  in  the 
prescribed  manner  when  such  a  use  in 
accordance  with  the  label  and  labeling 
registered  pursuant  to  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act,  as  amended  (86  Stat.  973,  80  Stat. 
751;  7  U.S.C.  136(a)  et  seq.).  Therefore,  it 
is  proposed  that  21  CFR  Part  561  be 
amended  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  the 
registration  of  a  pesticide,  under  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act,  which  contains  any  of 
the  ingredients  listed  herein,  may 
request  on  or  before  October  3, 1980, 
that  this  rulemaking  proposal  be 
referred  to  an  advisory  committee  in 
accordance  with  section  408(e)  of  the 


Federal  Food,  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  This  comment 
period  is  being  limited  to  15  days  since 
this  compound  is  registered  for 
sugarcane.  The  comments  must  bear  a 
notation  indicating  both  the  subject  and 
the  petition  and  document  control 
number  "FA?  9H5196/P18".  All  written 
comments  filed  in  response  to  this 
notice  of  proposed  rulemaking  will  be 
available  for  public  inspection  at  the 
office  of  Robert  J.  Taylor  from  8:00  a.m. 
to  4:00  p.m.  Monday  through  Friday, 
excluding  holidays. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
".significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized." 
This  regulation  has  been  reviewed,  and 
it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

(Sec.  408(e},  68  Stal.  514,  (21  U.S.C.  348)) 

Dated:  August  27, 198a 
lames  W.  Akennan, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

Therefore,  it  is  proposed  that  21  CFR 
Part  561,  be  amended  by  reviewing 
§  561.253  to  read  as  follows. 

§561.253    Glyphosate. 

(a)  Tolerances  are  established  for 
combined  residues  of  the  herbicide 
glyphosate  (A^-(phosphonomethyl)glycine) 
and  its  metabolite 
aminomethylphosphonic  acid  in  the 
following  processed  feeds  when  present 
therein  as  a  result  of  application  of  this 
herbicide  to  growing  crops: 


Feed 


Pwtsper 
mMion 


Citrus  polp,  dned 
Soybean  h>ils 


04 
20 


Feed 


Parts  per 
million 


Citrus  pulp,  dried. 
Soybean  hulls 


04 
20 


(b) [Reserved] 

(c)  Tolerances  are  established  for 
combined  residues  of  glyphosate  (A^- 
(phosphonomethylglycine)  and  its 
metabolite  aminomethylphosphonic  acid 
in  or  on  the  following  processed  feeds 
when  present  therein  as  in  result  of 
herbicide  application  of  the 
isopropylamine  salt  of  glyphosate  to 
growing  crops: 


(d)  Tolerances  are  established  for 
combined  residues  of  glyphosate  (A^ 
phosphonmethylglycine)  and  its 
metabolite  aminomethylphosphonic  acid 
resulting  from  the  application  of 
glyphosate  isopropylamine  salt  for 
herbicidal  purposes  and  or  the  sodium 
sesqui  salt  for  plant  growth  regulator 
purposes  on  the  processed  feed 
sugarcane  molasses  at  30.0  ppm  when 
present  therein  as  a  result  of  the 
application  to  growing  sugarcane. 

|FR  Doc.  8D-26940  Filed  9-2-80:  8^4S  am) 
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40  CFR  Part  180 

IFRL  1595-8;  PP  8F2058/P1411 

Oxyfluorfen;  Proposed  Toterance 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

SUMMARY:  This  notice  proposes  that 
tolerances  be  established  for  residues  of 
the  herbicide  oxyfluorfen  [2-chloro-l-(3- 
ethoxy-4-nitrophenoxy)-4- 
(trifluoromethyl)benzene]  in  or  on 
soybeans;  com  grain;  the  meat,  fat  and 
meat  byproducts  of  cattle,  goats,  hogs, 
horses,  poultry,  and  sheep;  eggs;  and 
milk  at  0.05  part  per  million  (ppm).  This 
proposed  regulation  was  submitted  by 
Rohm  &  Haas  Co..  Inc.  This  amendment 
would  establish  maximum  permissible 
levels  for  residues  for  oxyfluorfen  in  or 
on  the  above  raw  agricultural 
commodities. 

DATE:  Comments  must  be  received  by 
October  3, 1980. 

ADDRESS:  Written  comments  to:  Richard 
F.  Mountfort,  Product  Manager  (PM)  23. 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  Rm.  E-351,  401  M 
Street  SW.,  Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  F.  Mountfort  (202-755-1397). 
SUPPLEMENTARY  INFORMATKW:  Notice 
was  published  in  the  Federal  Register  of 
April  28, 1978,  (43  FR  18246),  that  Rohm 
&  Haas  Co.  Inc.,  Independence  Mall 
West  Philadelphia,  19105.  had  filed  a 
petition  (PP  8F20588)  with  the  EPA.  This 
petition  proposed  to  amend  40  CFR  180 
by  establishing  tolerances  for  combined 
residues  of  the  herbicide  oxyfluorfen  [2- 
chloro-l-(3-ethoxy-4-nitrophenoxy)-4- 
(trifluoromethyl)benzene]  and  its 
metabolites  containing  the  diphenyl 
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ether  linkage  in  or  on  the  raw 
agricultural  commodities  soybeans  and 
corn  at  0.05  ppm.  No  comments  were 
received  in  response  to  this  notice  of 
filing. 

Subsequently,  the  petitioner  amended 
the  petition  by  adding  tolerances  for 
combined  residues  of  oxyfluorfen  and 
its  metaboUtes  containing  the  diphenyl 
ether  linkage  in  the  meat,  fat,  and  meat 
byproducts  of  cattle,  goats,  hogs,  horses, 
poultry,  and  sheep;  eggs;  and  milk  at 
0.05  ppm.  Because  of  the  potential 
increases  in  the  exposure  of  humans  to 
residues  as  a  result  of  the  additional 
tolerances  and  the  presence  of  the 
contaminant  perchloroethylene,  an 
oncogen,  in  technical  oxyfluorfen  [at 
less  than  0.1%]  the  tolerances  are  being 
reproposed  at  this  time  to  provide  an 
opportunity  for  public  comment. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicology  data 
considered  in  support  of  the  proposed 
tolerances  included  a  rat  oral  lethal 
dose  (LOm  with  and  LDm  greater  than  5.0 
grams  (gm)  per  kilogram  (kg)  of  body 
weight  (bw),  a  rat  cytogenetic  test 
[negative),  a  host  mediated  assay 
(negative),  the  Ames  test  [negative),  a 
rat  teratology  study  with  no  terata  at 
1.000  mg/kg  of  hw  (highest  dose)  and  a 
no-observed-effect  level  (NOEL)  of  100 
mg/kg  of  bw,  a  three-generation  rat 
reproduction  study  with  a  NOEL  of  10 
ppm,  a  26-week  progress  report  of  a  2- 
year  dog  feeding  study,  a  90-day  rat 
feeding  study  with  a  NOEL  of  1,000  ppm, 
a  24-month  rat  feeding  study  (chronic 
toxicity/oncogenicity)  with  NOEL  of  40 
ppm  and  a  20-month  mouse  feeding 
study  (chronic  toxicity/oncogenicity) 
with  NOEL  of  2  ppm. 

Based  on  the  mouse  chronic  feeding 
study  with  a  NOEL  of  2  ppm  and  a  100- 
fold  safety  factor  the  acceptable  daily 
intake  (ADI)  for  humans  is  0.003  mg/kg 
of  bw/day.  The  maximum  permissible 
intake  (MPI)  is  0.1800  mg/day  for  a  60  kg 
person.  A  related  document  proposing  a 
food  additive  tolerance  (FAP  9H5230/ 
Pl6)  of  0.25  ppm  of  oxyfluorfen  and  the 
metabolites  in  refined  soybean  oil,  and  a 
current  proposal  for  tolerances  in  fruits 
and  nuts  (PP9F219r/Pl42)  appear 
elsewhere  in  this  issue  of  the  Federal 
Register.  No  permanent  tolerances  have 
been  previously  established  for  the 
pesticide.  The  proposed  tolerances  have 
a  theoretical  maximal  residue 
contribution  (TMRC)  of  0.0370  mg/day 
in  a  1.5  kg  diet,  or  20.55  percent  of  the 
MPI. 

To  reinforce  the  present  findings,  the 
petitioner  has  agreed  to  submit  the  final 
report  on  the  2-year  dog  feeding  study 
no  later  than  September  22. 1980  and  to 


conduct  a  second  teratology  study  with 
a  non-rodent  species. 

The  nature  of  the  residue  of  the 
pesticide  is  adequately  delineated,  and 
an  adequate  analytical  method  (a  gas 
chromatographic  procedure  using  an 
electron  capture  detector)  is  available 
for  enforcement  purposes. 

The  use  for  the  chemical  oxyfluorfen 
in  com  is  to  be  limited  to  the  U.S. 
Department  of  Agriculture's  witchweed 
program  on  field  com  in  North  and 
South  Carolina.  The  soybean  use  pattern 
prohibits  using  treated  plants  for  feed  or 
forage. 

One  of  the  solvents  used  in  the 
production  of  technical  oxyfluorfen, 
perchloroethylene  >0.1  percent,  has 
been  shown  to  produce  liver  tumors  in 
mice.  The  Agency  is  presently 
assembling  available  information 
pertaining  to  perchloroethylene.  which 
has  vsride  usage  outside  of  pesticide 
applications.  This  review  will  assess  the 
health  significance  of  perchloroethylene 
and  is  not  complete  at  this  time.  The 
evidence  on  tumor  production,  however, 
does  initiate  a  presumption  against 
registration  pursuant  to  40  CFR 
162.11(a)(3)(ii)  for  the  proposed  uses  of 
oxyfluorfen.  After  intensive  review,  the 
Agency  has  made  a  preliminary  finding 
that  potential  benefits  associated  with 
the  use  of  oxyfluorfen  outweigh  risks 
from  perchloroethylene.  The  benefits  of 
oxyfluorfen  will  be  discussed  in  a 
document  to  be  available  at  a  later  date. 
The  Agency  is  taking  this  opportunity  to 
invite  public  comment  on  these 
proposed  decisions. 

An  applicator  risk  analysis  was 
performed  to  determine  the  risk 
associated  with  perchloroethylene 
resulting  from  applications  of 
oxyfluorfen  for  all  uses  proposed.  The 
maximum  worst-case  risk  of  tumor 
development  from  exposure  to 
perchloroethylene  via  these  uses  is 
calculated  to  be  one  incident  of  tumor 
development  in  10,000,000  applicators. 
The  actual  risk  may  be  lower  than  this 
theoretical  calculation  since  the  actual 
levels  of  perchloroethylene  in  air  may 
be  lower  than  theoretical  estimates  due 
to  air  movement  or  other  climatic 
factors. 

In  addition  to  the  applicator  risk 
study,  analyses  were  performed  on  the 
raw  agricultural  commodities  soybeans 
and  com  grain  to  detect  residue  of 
perchloroethylene.  No  residues  were 
detected  at  the  limit  of  sensitivity  for  the 
method  [0.05  ppm).  Due  to  the  volatile 
nature  of  perchloroethylene  and  the 
nature  of  the  proposed  use  patterns  for 
oxyfluorfen  [i.e.,  pre-emergence  or 
postemergence  directed  sprays), 
residues  of  perchloroethylene  in  or  on 


these  commodities  may  be  lower  than 
0.05  ppm. 

The  Agency  has  calculated  a  risk 
through  ingestion  using  0.05  ppm 
(method  sensitivity)  as  a  base.  For  com 
grain,  the  maximum  risk  is  calculated  to 
be  one  incident  tumor  production  in 
1,000,000  individuals.  For  soybeans,  the 
maximum  risk  through  ingestion  is 
calculated  to  be  one  incident  in 
10,000,000. 

The  petitioner  produces  technical 
oxyfluorfen  containing  less  than  200 
ppm  perchloroethylene.  Based  on  the 
toxicology  testing  (all  tested  oxyfluorfen 
involved  included  perchloroethylene  a.t 
less  than  0.1  percent),  the  small  risk 
cited  above,  and  benefit  analyses 
discussed  in  the  position  document,  the 
Agency  has  made  a  preliminary 
conclusion  that  the  proposed 
registration  of  oxyfluorfen  containing 
less  than  200  ppm  of  perchloroethylene 
will  not  cause  an  unreasonable  adverse 
effect  on  the  environment. 

The  pesticide  as  considered  useful  for 
the  purpose  for  which  tolerances  are 
sought,  and  it  is  tentatively  concluded 
that  the  tolerances  for  oxyfluorfen 
residues  in  or  on  com  grain;  soybeans; 
meat,  fat  and  meat  byproducts  of  cattle, 
goats,  hogs,  horses,  poultry,  and  sheep; 
eggs;  and  milk  at  0.05  ppm  established 
by  amending  40  CFR  Part  180  will 
protect  the  public  health.  It  is  proposed, 
therefore,  that  the  tolerances  be 
established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  the 
registration  of  a  pesticide  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act,  which  contains  any  of 
the  ingredients  listed  herein,  may 
request  within  30  days  after  publication 
of  this  proposal  in  the  Federal  Register 
that  this  rulemaking  proposal  be 
referred  to  an  advisory  committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  The  comments 
must  bear  a  notation  indicating  both  the 
subject  and  the  petition  and  the 
document  con;rol  number,  "PP  8F2058/ 
P141".  All  written  comments  filed  in 
response  to  this  proposal  will  be 
available  for  public  inspection  in  the 
office  of  Richard  Mountfort  from  8:00 
a.m.  to  4:00  p  m  .  Monday  through 
Friday,  excluiliri)^  holidays. 

Under  Execitive  Order  12044.  EPA  is 
required  to  jurt«e  whether  a  regulation  is 
"significant"  -jrid  therefore  subject  to  the 
procedural  re,  jirements  of  the  Order  of 
whether  it  mn  i'  follow  other  specialized 
development  r  ^ocedures.  EPA  labels 
these  other  rPi^ulations  "specialized". 
This  proposed  --ule  has  been  reviewed, 
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and  it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

(Sec.  40e(e)  68  Stat.  514.  (21  U.S.C.  346a(e))) 

Dated:  August  28, 1980. 
lames  W.  Akennan. 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

Therefore  it  is  proposed  that  Subpart 
C  of  40  CFR  Part  180  be  amended  by 
adding  a  new  §  180.381  to  read  as 
follows: 

^§  180.381    Oxyfluorfen;  tolerances  for 
residues. 

Tolerances  are  established  for 
residues  of  the  herbicide  oxyfluorfen  [2- 
chloro-l-(3-ethoxy-4-nitrophenoxy)-4- 
(trifluoromethyl)benzene]  and  its 
metabolites  containing  the  diphenyl 
ether  linkage  in  or  on  the  following  raw 
agricultural  commodities: 


Part 
per 

million 

Commodity: 

Cattle,  fat _ 0  05 

Cattle,  mbyp „ _ 0.05 

0.05 
0.05 
0.05 
0.05 
0.05 
0.05 
0.05 
0.05 
0.05 
005 
0.05 
005 
0,05 
0.05 


Cattle,  meat 

Com.  grain 

Eggs 

Goat,  (at 

Goat,  mbyp 

Goat,  meat 

Hogs,  tat 

Hogs,  mbyp 

Hogs,  meat 

Horees.  fat 

Hofses.  mbyp 

Horses,  meat 

Milk 

Poutoy,  fat 

Poultry,  mbyp 0.05 

Poultry,  meat.. 

Slwop.  fat 

Sheep,  mt>yp,. 
Sheep,  meat.. 
Soyljeans 


005 
0C5 
0.05 
0.05 
0.05 
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40  CFR  Part  180 

[FRL  159&-7;  PP  8E2122/P1571 

Glyphosate;  Proposed  Tolerance 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

SUMMARY:  This  notice  proposes  that 
tolerances  be  established  for  residues  of 
the  plant  growth  regulator  glyphosate 
(A^-phosphonomethylglycine)  and  its 
metabolite  aminomethylphosphonic  acid 
resulting  from  the  application  of 
glyphosate  isopropylamine  salt  for 
hebical  purposes  and  or  the  sodium 
sesqui  salt  for  plant  growth  regulator 


purposes  in  or  on  the  raw  agricultural 
commodities  sugarcane  at  2.0.parts  per 
miUion  (ppm)  and  the  liver  and  kidney 
of  cattle,  goats,  hogs,  horses,  poultry, 
and  sheep  at  0.2  ppm.  This  proposal  was 
submitted  by  Monsanto  Co.  This 
proposal  would  establish  the  maximum 
permissible  level  for  residues  of 
glyphosate  in  or  on  the  above  raw 
agricultural  commodities. 
date:  Comments  must  be  received  on  or 
before  September  18, 1980. 
address:  Written  comments  to:  Robert 
}.  Taylor,  Product  Manager  (PKf)  25,  Rm. 
E-359,  Registration  Division  (TS-767). 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401  M 
St..  S.W..  Washington.  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  J.  Taylor  (202-755-2196). 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  that  pubHshed  in  the 
Federal  Register  of  August  9. 1979  (44  FR 
46928)  that  Monsanto  Co.,  800  N. 
Linabergh  Blvd..  St.  Louis.  MO  63166. 
had  filed  a  pesticide  petition  (PP  8F2122) 
with  the  EPA.  This  petition  proposed  the 
estabhshment  of  tolerances  for  residues 
of  the  plant  growth  regulator  glyphosate 
(AT-phophonomethylglycine)  and  its 
metabolite  aminomethylphosphonic  acid 
resulting  from  the  application  of  the 
sodium  sesqui  salt  of  gylphosate  to 
growing  sugarcane  in  or  on  the  raw 
agricultural  commodity  sugarcane  at  2.0 
ppm. 

The  petitioner  subsequently  amended 
the  petition  by  submitting  a  revised 
Section  F,  proposing  a  tolerance  of  0.2 
ppm  of  liver  and  kidney  of  cattle,  goats, 
hogs,  horses,  poultrj'  and  sheep.  This 
increases  the  previously  established 
tolerance  of  0.1  ppm.  Because  of  the 
potential  risk  to  humans,  the  tolerance  is 
being  proposed  at  this  time  to  allow  for 
public  comment. 

Two  accompanying  documents  (FAP 
9H5196/Pl8iPl9)  apearing  elsewhere  in 
this  issue  of  Federal  Register  address 
the  proposal  of  feed/food  additive 
tolerance  for  sugarcane  molasses. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  the  proposed 
tolerance  include  a  rabbit  acute  oral 
toxicity  study  with  a  lethal  dose  (LD50) 
of  3.8  grams  (g)/kilogram  (kg)  of  body 
weight  (bw);  a  90-day  rat  feeding  study 
with  no-observed  effect-level  (NOEL)  of 
2,000  ppm;  a  90-day  dog  feeding  study 
with  a  NOEL  of  2,000  ppm;  two  rabbit 
teratology  studies,  negative  at  30  mg/kg 
of  bw/day  (highest  dose);  a  2-year  dog 
feeding  study  with  a  NOEL  of  300  ppm;  a 
2-year  rat  feeding  study  with  a  NOEL  of 
100  ppm;  a  3-generation  rat  reproduction 
study  with  a  NOEL  of  100  ppm;  a 


neurotoxicity  (hen)  study,  negative  at  7.5 
mg/kg;  and  a  host-mediated  assay 
(negative). 

Desirable  data  that  are  lacking  are  a 
repeat  of  the  teratology  study,  a 
teratology  study  on  a  second 
mammalian  species,  additional 
mutagenicity  testing,  and  full 
exploration  of  the  oncogenic  potential. 
The  studies  available  show  that 
glyphosate  has  low  potential  for 
showing  any  teratological  effects.  The 
lifetime  rat  and  mouse  studies  suggest 
glyphosate  to  have  a  relatively  low 
oncogenic  potential.  Two  additional 
oncogenic  studies  are  needed.  A  further 
assurance  of  low  risk  associated  with 
glyphosate  is  found  in  the  fact  that  on  a 
theoretical  basis,  the  exposure  via  the 
diet  is  relatively  low.  The  petitioner  has 
been  notified  of  the  deficiencies  and  has 
agreed  to  furnish  data  reflecting  the 
required  studies. 

The  acceptable  daily  intake  (ADI)  is 
0.05  mg/kg  of  bw/day  based  on  the 
NOEL  of  100  ppm  (5  mg/kg  of  bw/day) 
in  the  2-year  rat  feeding  study  using  a 
100-fold  safety  factor.  Based  on  a 
theoretical  maximum  residue 
contribution  (TMRC)  of  0.212  mg/day  for 
a  60  kg  human  or  7.07  percent  of  the 
ADI,  tolerances  ranging  from  0.1  ppm  to 
15  ppm  have  previously  been 
established  for  residues  of  glj'phosate 
on  a  variety  of  raw  agricultural  and 
processed  food  commodities.  An 
approved  but  unpublished  tolerance 
utilizes  the  ADI  to  7.22  percent.  The 
current  action  utiUzes  3.73  percent  of  the 
ADI.  All  tolerances  utilize  10.94  percent 
of  the  ADI. 

A  regulatory  action  was  pending 
against  glyphosate  based  on  its 
contamination  with  A^- 
nitrosoglyphosate,  but  this  was  resolved 
since  no  residues  of  the  contaminant  at 
detectable  levels  were  present  in  the 
raw  agricultural  commodities,  nor  did  it 
pose  a  hazard  to  the  applicator.  There 
are  no  regulatory  actions  pending 
against  the  pesticide  and  no  RPAR 
criteria  have  been  exceeded. 

There  is  no  reasonable  expectation  of 
secondary  residues  occurring  in  eggs, 
milk,  and  the  meat  byproducts  (except 
liver  and  kidney)  of  cattle,  goats,  hogs, 
horses,  poultry,  and  sheep  as  a  result  of 
the  proposed  use;  therefore,  §  18.6(a)(3) 
applies.  There  is  a  reasonable 
expectation  of  residues  occurring  in 
liver  and  kidney  of  cattle,  goats,  hogs, 
horses,  poultry,  and  sheep  as  a  result  of 
the  proposed  use,  but  the  proposed 
tolerance  of  0  2  ppm  will  cover  them 
(§  180.6(a)(2)  applies).  The  metabolism 
of  glyphosate  is  adequately  understood 
and  an  adequate  analytical  method  (gas 
chromatography  using  a  phosphorous 
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specific  flame  photometric  detector)  is 
available  for  enforcement  purposes. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerance  is 
sought  and  the  tolerance  will  protect  the 
public  health.  Therefore,  it  is  proposed 
that  40  CFR  Part  180  be  amended  as  set 
forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  the 
registration  of  a  pesticide,  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act,  which  contains  any  of 
the  ingredients  listed  herein,  may 
request  on  or  before  October  3, 1980, 
that  this  rulemaking  proposal  be 
referred  to  an  advisory  committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  The  comment 
period  is  being  limited  to  15  days  since 
this  compound  is  registered  for  use  in 
sugarcane.  The  comments  must  bear  a 
notation  indicating  subject  and  the 
document  control  number  "PP8E2212/ 
P157."  All  written  comments  filed  in 
response  to  this  notice  of  proposed 
rulemaking  will  be  available  for  public 
inspection  in  the  office  of  Robert  J. 
Taylor  from  8:00  a.m.  to  4:00  p.m. 
Monday  through  Friday,  excluding 
holidays. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized." 
This  regulation  has  been  reviewed,  and 
it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

(Sec.  408(e),  68  Sfaf.  514.  (21  U.S.C.  348)) 

Dated:  August  27, 1980. 

James  W.  Akerman, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

Therefore,  it  is  proposed  that  Subpart 
C  or  40  CFR  Part  180  be  amended  by 
revising  §  180.364  to  read  as  follows. 


§  180.364 
residues. 


Glyphosate;  tolerance  for 


(a)  Tolerances  are  established  for 
combined  residues  of  glyphosate  [N- 
(phosphonomethyl)glycine)  and  its 
metabolite  aminomethyl  phosphonic 
acid  resulting  from  herbicide  application 
of  the  isopropylamine  salt  of  glyphosate 
in  or  on  the  following  raw  agricultural 
commodities: 


Part 
p«r 
mO- 
ion 


Cominodity: 

Alfalfa,  fresh  and  hay 0.2 

Almonds,  hulls ™...~ ~...~  1 

Asparagus Oi 

Avocados -.  0.2 

Citnjs  fruits „ 0.2 

Coffee  beans „_ --  1 

Cononseed -  6 

Grain  crops _ _ 0.1(N) 

Grapes — 0.2 

Grasses,  forage ™ 0.2(N) 

Leafy  vegetables 0.2(N) 

Nuts 0.2 

Pistachio  nuts __.— ~  0.2 

Pome  fruits _ _..  0.2 

Root  crop  vegetables - 0.2(N) 

Seed  and  pod  vegetables _ 0.2(N) 

Seed  and  pod  vegetables,  forage 0.2(N) 

Seed  and  pod  vegetables,  hay 0.2(N) 

Soybeans • 

Soybeans,  forage „„ ~.  15 

Soybeans,  hay 15 


(b)  Tolerances  are  established  for 
combined  residues  of  glyphosate  [N- 
phosphonomethylglycine)  and  its 
metabolite  aminomethylphosponic  acid 
resulting  from  the  application  of 
glyphosate  isopropylamine  salt  for 
herbicidal  purposes  and/or  the  sodium 
sesqui  salt  for  plant  growth  regulator 
purposes  in  or  on  the  following  raw 
agricultural  commodities: 


Part 
pef 

miMN>n 

Commodity: 

Cattle,  kidney _„....  0.2 

Cattle,  liver 0.2 

Goats,  kidney 0.2 

Goats,  liver „ 0.2 

Hogs,  kklney „_  0.2 

Hogs,  liver „ 0.2 

Horses,  kidney „...  0.2 

Horses,  liver 0.2 

Poultry,  kidney 0.2 

Poultry,  liver _ 0.2 

Sheep,  kidney... „..__„...„ „. 0.2 

Sheep,  liver 0.2 

Sugarcane -....„«....„...«.„...«..  0.2 
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40  CFR  Part  180 

[FRL  1595-5;  PP  9F2197/P142] 

Oxyfluorfen;  Proposed  Tolerances 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

summary:  This  notice  proposes  that 
tolerances  be  established  for  residues  of 
the  herbicide  oxyfluorfen  [2-chloro-l-(3- 
ethoxy-4-nitrophenoxy)-4- 
(trifluoromethyl)benzene]  in  or  on  the 
raw  agricultural  commodities  almonds 


I  and  almond  hulls,  stone  fruits  [apricots, 
nectarines,  peaches,  plums  (fresh 
prunes)],  and  grapes  at  0.05  part  per 
million  (ppm).  This  amendment  would 
establish  maximum  permissible  levels 
for  residues  of  oxyfluorfen  in  or  on  the 
above  raw  agricultural  commodities. 

date:  Comments  must  be  received  by 
October  3, 1980. 

ADDRESS:  Written  comments  to:  Richard 
F.  Mountfort,  Product  Manager  23,  Rm.  i 
E-351,  Registration  Division  (TS-767), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
Street,  SW.,  Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT. 
Richard  F.  Mountfort  (202/755-1397). 

SUPPLEMENTARY  INFORMATION:  Notice 
was  published  in  the  Federal  Register  of 
June  1, 1979  (44  FR  32737)  that  Rohm  and 
Haas  Co.  Inc.,  Independence  Mall  West, 
Philadelphia.  PA  19105,  had  filed  a 
petition  (PP  9F2197)  with  the  EPA.  This 
petition  proposed  to  amend  40  CFR  Part 
180  by  establishing  tolerances  for 
combined  residues  of  the  herbicide 
oxyfluorfen  [2-chloro-l-(3-ethoxy-4- 
nitrophenoxy)-4- 
(trifluoromethyl)benzene]  and  its 
metabolites  containing  the  diphenyl 
ether  linkage  in  or  on  the  raw 
agricultural  commodities  almonds,  stone 
fruits  [apricots,  nectarines,  peaches, 
plums,  (fresh  prunes)]  and  grapes  at  0.05 
ppm  and  almond  hulls  at  0.10  ppm. 
Subsequently,  the  petition  was  amended 
to  repropose  the  tolerance  level  for 
almond  hulls  at  0.05  ppm.  No  comments 
were  received  in  response  to  this  notice 
of  filing. 

Because  of  the  presence  of  the 
contaminant  perchloroethylene,  an 
oncogen,  in  technical  oxyfluorfen  (at 
less  than  0.1%),  the  tolerances  are  being 
reproposed  at  this  time  to  provide  an 
opportunity  for  public  comment. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicology  data 
considered  in  support  of  the  proposed 
tolerances  included  a  rat  oral  lethal 
dose  (LD50)  with  an  LD50  greater  than  5.0 
grams  (gm)  per  kilogram  (kg)  of  body 
weight  (bw);  a  rat  cytogenetic  test 
(negative);  a  host  mediated  assay 
(negative);  the  Ames  test  (negative);  a 
rat  teratology  study  with  no  terata  at 
1,000  mg/kg  of  bw  (highest  dose)  and  a  , 
no-observed-effect  level  (NOEL)  of  100  ' 
mg/kg  of  bw;  a  three-generation  rat 
reproduction  study  with  a  NOEL  of  10 
ppm;  26-week  progress  report  of  a  2-year 
dog  feeding  study;  a  90-day  rat  feeding 
study  with  a  NOEL  of  1,000  ppm;  a  24- 
month  rat  feeding  study  (chronic 
toxicity/oncogenicity)  with  a  NOEL  of 
40  ppm;  and  a  20-month  mouse  feeding 
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study  (chronic  toxicity/oncogenicity 
with  a  NOEL  of  2  ppm. 

Based  on  the  mouse  chronic  feeding 
study  with  a  NOEL  of  2  ppm  and  a  100- 
fold  safety  factor  the  acceptable  daily 
intake  (ADI)  for  humans  is  0.003  mg/kg 
of  bw/day.  The  maximum  permissible 
intake  (MPI)  is  0.1800  mg/day  for  a  60  kg 
person.  A  concurrent  proposal  for 
tolerances  in  com  grain,  soybeans,  meat, 
and  meat  byproducts  of  cattle  goats, 
hogs,  horses,  poultry  and  sheep;  eggs; 
and  milk,  (PP8F2058/P141)  and  a  food 
additive  tolerance  in  refined  soybean  oil 
(FAP  9H5230/P16)  appear  elsewhere  in 
this  issue  of  the  Federal  Register.  No 
permanent  tolerances  have  been 
previously  established  for  the  pesticide. 
The  proposed  tolerances  have  a 
theoretical  maximal  residue  contribution 
(TMRC)  of  0.0370  mg/day  in  a  1.5  kg 
diet,  or  20.55  percent  of  the  MPL 

To  reinforce  the  present  findings,  the 
petitioner  has  agreed  to  submit  the  final 
report  on  the  2-year  dog  feeding  study 
no  later  than  September  22, 1980  and  to 
conduct  a  second  teratology  study  with 
a  non-rodent  species.  The  nature  of  the 
residue  of  the  pesticide  is  adequately 
delineated,  and  an  adequate  analytical 
method  (a  gas  chromatographic 
procedure  using  an  electron  capture 
detector)  is  available  for  enforcement 
purposes. 

The  use  of  the  chemical  oxyfluorfen  in 
fruit  and  nut  orchards  and  vineyards  is 
limited  to  directed  sprays  to  the  base  of 
the  tree  or  vine.  Grazing  or  foraging  of 
treated  areas  is  prohibited. 

One  of  the  solvents  used  in  the 
production  of  technical  oxyfluorfen, 
perchloroethylene  <0.1  percent,  has 
been  shown  to  produce  liver  tumors  in 
mice.  The  Agency  is  presently 
assembling  available  information 
pertaining  to  perchloroethylene,  which 
has  wide  usage  outside  of  pesticide 
applications.  This  review  will  assess  the 
health  significance  of  perchloroethylene 
and  is  not  complete  at  this  time.  The 
evidence  on  tumor  production,  however, 
does  initiate  a  presumption  against 
registration  pursuant  to  40  CFR 
162.11(a](3)(ii)  for  the  proposed  uses  of 
oxyfluorfen.  After  intensive  reivew,  the 
Agency  has  made  a  preliminary  finding 
that  potential  benefits  associated  with 
the  use  of  oxyfluorfen  outweigh  risks 
from  perchloroethylene.  The  benefits  of 
oxyfluorfen  will  be  discussed  in  a 
document  to  be  available  at  a  later  date. 
The  Agency  is  taking  this  opportunity  to 
invite  public  comment  on  these 
proposed  decisions. 

An  applicator  risk  analysis  was 
performed  to  determine  the  risk 
associated  with  perchloroethylene 
resulting  from  applications  of 
oxyfluorfen  for  all  uses  proposed.  The 


maximum  worst-case  risk  of  timior 
development  from  exposure  to 
perchloroethylene  via  these  uses  is 
calculated  to  be  one  incident  of  tumor 
development  in  10,000,000  applicators. 
The  actual  risk  may  be  lower  than  this 
theoretical  calculation  since  the  actual 
levels  of  perchloroethylene  in  air  may 
be  lower  than  theoretical  estimates  due 
to  air  movement  or  other  climatic 
factors. 

In  addition  to  the  applicator  exposure 
study,  analyses  were  performed  on 
several  fiiiit  and  nut  samples  to  detect 
residues  of  perchloroethylene.  No 
residues  were  detected  at  the  limit  of 
sensitivity  for  the  method  (0.05  ppm). 
Due  to  the  volatile  nature  of 
perchloroethylene  and  the  nature  of  the 
proposed  use  patterns  for  oxyfluorfen 
(i.e.,  pre-emergence  or  postemergence 
(weed)  directed  sprays  to  dormant 
crops),  actual  residues  of 
perchloroethylene  in  these  commodities 
may  be  lower  than  0.05  ppm. 

The  Agency  has  calculated  a  risk 
through  ingestion  using  0.05  ppm 
(method  sensitivity)  as  a  base.  For  all  of 
the  fruit  and  nut  crops  proposed,  and 
grapes  the  maximum  risk  to  individuals 
through  dietary  exposure  is  calculated 
to  be  one  incident  tumor  production  in 
1,000,000  individuals. 

The  petitioner  produces  technical 
oxyfluorfen  containing  less  than  200 
ppm  perchloroethylene.  Based  on  the 
toxicology  testing  (all  tested  oxyfluorfen 
involved  included  perchloroethylene  at 
less  than  0.1  percent),  and  small  risk 
cited  above,  and  benefit  analyses 
discussed  in  the  position  document,  the 
Agency  has  made  a  preliminary 
conclusion  that  the  proposed 
registration  of  oxyfluorfen  containing 
less  than  200  ppm  of  perchloroethylene 
will  not  cause  an  unreasonable  adverse 
effect  on  the  environment. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  tolerances  are 
sought,  and  it  is  tentatively  concluded 
that  the  tolerances  for  oxyfluorfen 
residues  in  or  on  almonds,  almond  hulls, 
stone  fruit  [apricots,  nectarines, 
peaches,  plums  (fresh  prunes)]  and 
grapes  at  0.05  ppm  established  by 
amending  40  CFR  Part  180  will  protect 
the  public  health.  It  is  proposed, 
therefore,  that  the  tolerances  be 
established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  the 
registration  of  a  pesticide  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act,  which  contains  any  of 
the  ingredients  listed  herein,  may 
request  on  or  before  October  3, 1980,     * 
that  this  rulemaking  proposal  be 
referred  to  an  advisory  committee  in 


accordance  with  section  408(e)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  The  comments 
must  bear  a  notation  indicating  both  the 
subject  and  the  petition  and  document 
control  number  "PP  9F2197/P142."  All 
written  comments  filed  in  response  to 
this  notice  of  proposed  rulemaking  will 
be  available  for  public  inspection  in  the 
office  of  Richard  F.  Mountfort.  from  8:00 
a.m.  to  4:00  p.m.,  Monday  through 
Friday,  excluding  holidays. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized". 
This  proposed  rule  has  been  reviewed, 
and  it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

(Sec.  408(e)  68  Stat.  514  (21  U.S.C.  346a(e)) 

Dated:  August  28, 1980. 

fames  W.  Akerman, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

Therefore,  it  is  proposed  that  Subpart 
C  of  40  CFR  Part  180,  be  amended  by 
adding  §  180.381  establishing  a  tolerance 
for  oxyfluorfen  to  read  as  follows: 


§  180.381 
residues. 


Oxyfluorfen;  tolerance  for 


Tolerances  are  established  for 
residues  of  the  herbicide  oxyfluorfen  [2- 
chloro-l-(3-ethoxy-4-nitrophenoxy)-4- 
(trifluoromethyl)benezene]  and  its 
metabolites  containing  the  diphenyl 
ether  linkage  in  or  on  the  following  raw 
agricultural  commodities: 


Parts 


Conwnodrlies: 

Almonds....- 0.05 

Almonds,  huMs o.OS 

Grapes _  0.05 

Stone  Fnjits   tapricots,   nectarines,  peacties, 

ptums,  (fresh  prunes)] 0.05 
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Office  of  the  Federal  Register.  National  Archives  and  Records 

Service.  General  Services  Administration.  Washington.  DC.  20408. 


NOTE:  As  of  September  2,  1980.  documents  from  ttw  Animal 
and  Plant  Health  Inspection  Service,  Department  of 
Agriculture,  will  no  longer  be  assigned  to  the  Tuesday/Friday 
publication  schedule. 


REMINDERS 


Rules  Going  Into  Effect  Today 

COMMUNITY  SERVICES  AOMINISTATION 
51561       B-4-80  /  Revision  of  CSA  income  poverty  guidelines 
ENERGY  DEPARTMENT 

Federal  Energy  Regulatory  Commission — 
53091       8-11-80  /  Pricing  of  pipeline  production  under  the  Natural 
Gas  Act 

INTERIOR  DEPARTMENT 
Land  Management  Bureau — 
51740       8-4-80  /  Prohibited  acts  in  wild  and  scenic  river  areas 

Deadlines  for  Comments  On  Proposed  Rules  For  Tt>e 
Week  of  September  7  through  September  13, 1980 

AQRICULTURE  DEPARTMENT 

Animal  and  Plant  Health  Inspection  Service— 
46784       7-11-80  /  Gypsy  moth  and  browntail  moth;  lis'  of 

hazardous  recreational  vehicle  sites;  comments  by  &-9-80 
52818      8-8-80  /  Importation  of  carcasses  of  quail  of  free  flying 

origin;  comments  by  9-8-80 
45888       7-8-80  /  Restrictions  on  importation  of  horses  from  Japan; 

comments  by  9-8-80 

Food  and  Nutrition  Service — 
46809       7-11-80  /  Food  Stamp  and  Food  distribution  programs  on 

Indian  reservations;  comments  by  9-9-80 
46036       7-&-90  /  1980  Food  Stamp  eligibility  limits;  comments  by 

9-8-80 

Food  Safety  and  Quality  Service — 
45915       7-8-80  /  Chilling  poultry  parts;  comments  by  9-8-80 

Rural  Electrification  Administration — 

4681 1  7-11-80  /  REA  Bulletin  103-2;  Use  and  approval  of  general 
funds  for  additions  to  plant,  revision  of  existing  bulletin; 
comments  by  9-9-80 

CIVIL  AERONAUTICS  BOARD 

46812  7-11-80  /  Charter  Flight  limitations;  Carrier's  obligations 
in  case  of  interruptions  of  its  service;  reply  comments  by 
»-9-80 


COMMERCE  DEPARTMENT  I 

Economic  Development  Administration — 
46066       7-9-80  /  Financial  assistance,  public  works  and 
development  facilities  program,  etc.;  technical 
amendments;  comments  by  9-8-80 

International  Trade  Administration — 

45898       7-8-80  /  Licensing  procedures  for  exports  of  wheat  and 
corn  to  the  U.S.S.R.  (October  1, 1980  to  September  30, 
1981);  comments  by  9-8-80 

National  Oceanic  and  Atmospheric  Administration — 

47690       7-16-80  /  Alaskan  Salmon  troll  fishery;  emei^ency 
regulations;  comments  by  9-12-80 

Office  of  the  Secretary — 

46437       7-10-80  /  Nondiscrimination  on  the  basis  of  age  in 
programs  or  activities  receiving  Federal  Hnancial 
assistance;  comments  by  9-8-80 
CONSUMER  PRODUCT  SAFETY  COMMISSION 

53056       8-8-80  /  Exportation  of  noncomplying  products: 

Notification  requirements  and  procedures;  comments  by 

9-8-80 

EDUCATION  DEPARTMENT 

54000       8-13-80  /  Precollege  Teacher  Development  in  Science 
Program;  comments  by  9-12-80 

ENERGY  DEPARTMENT 

48742       7-10-80  /  Bidding  system  for  coal  leasing;  comments  by 
9-10-80 

53422      8-11-80  /  Residential  conservation  service  program 

provisions;  corrections;  comments  by  9-10-80 

[See  also  44  FR  64602,  Nov.  7, 1979] 

Conservation  and  Solar  Energy  Office — 
54264       8-14-80  /  Alcohol  fuels,  biomass  energy  and  municipal 

waste  energji  projects;  loan  guarantees;  comments  by 

9-12-80 

46762       7-10-80  /  Energy  conservation  program  for  consumer 

products;  test  procedures  for  clothes  dryers;  comments  by 
9-&-80 

47396       7-14-80  /  Test  procedures  for  refrigerators,  refrigerator- 
freezers  and  freezers;  comments  by  9-12-80 

Federal  Energy  Regulatory  Commission — 
54065       8-14-80  /  High-cost  natural  gas  produced  from  wells 

drilled  in  deep  water;  comment  period  extended  to  9-10-80 
[See  also  45  FR  47863. 7-17-80] 


IV 
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47705  7-16-80  /  Revision  to  Annual  Report  for  Electric  Utilities, 
Licensees  and  Others  (Class  A  and  Class  B);  Form  No.  1; 
comments  by  9-8-60 

ENVIRONMENTAL  PROTECTION  AGENCY 

46826       7-11-80  /  Approval  and  promulgation  of  the  Missouri  State 
implementation  plans;  comments  by  9-9-80 

46097       7-9-80  /  Determination  of  reportable  quantities  for 
hazardous  substances:  comments  by  9-8-80 

46094       7-9-60  /  Designation  of  hazardous  substances  with 
carcinogenic  effects  on  man;  comments  by  9-8-80 

S3490      8-12-80  /  Proposed  schedules  and  conditions  to  correct 
deficiencies  in  Maryland's  nonattainment  area  plan 
revision;  comments  by  9-11-80 

46103       7-9-80  /  Proposed  removal  of  dichlorodifluoromethane 
and  trichlorofluoromelhane  from  toxic  pollutant  list; 
comments  by  9-8-80 

52835  8-8-60  /  State  implementation  plan  revisions  for  Idaho; 
comments  by  9-8-80 

5241 1       8-7-80  /  Water  pollution;  canned  and  preserved  seafood 
processing  point  source  category;  comments  by  9-8-80 

FARM  CREDIT  ADMINISTRATION 

45595       7-7-80  /  Powers,  duties  and  responsibilities  of  District 
Farm  Credit  Boards;  comments  by  9-8-80 

45917       7-8-80  /  Personnel  administration;  comments  by  9-6-60 

FEDERAL  COMMUNICATIONS  COMMISSION 

46457       7-10-60  /  FM  broadcast  station  in  Bemidji,  Minn.;  channel 
assignment;  reply  comments  by  9-11-80 

46453  7-10-80  /  FM  broadcast  station  in  Fruita,  Colo.;  channel 
assignment;  reply  comments  by  9-11-60 

45601       7-7-80  /  FM  broadcast  station  in  Seneca,  Kans.;  changes 
in  table  of  assignments;  reply  comments  by  9-8-80 

49625  7-25-60  /  FM  broadcast  stations  in  Rhinelander, 
Tomahawk,  Washburn,  and  Wausau,  Wis.;  proposed 
changes  in  table  of  assignments;  comments  by  9-11-80 

49626  7-25-80  /  FM  broadcast  station  in  Laurel  Hill,  N.C.; 
proposed  changes  in  table  of  assignments;  comments  by 
9-11-80 

46454  7-10-80  /  FM  broadcast  stations  in  West  Tulsa,  Sand 
Springs,  and  Pawhuska,  Okla.;  changes  in  table  of 
assignments;  reply  comments  by  9-11-60 

51251       8-1-80  /  Regulatory  policies  concerning  resale  and  shared 
use  of  common  carrier  international  communications 
services;  reply  comments  by  9-12-80 

FEDERAL  REGISTER,  ADMINISTRATIVE  COMMITTEE 

46328  7-9-80  /  Identification  of  subjects  in  agency  regulations; 
comments  by  9-8-80 

[Corrected  at  45  FR  49085,  7-23-80) 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Health  Care  Financing  Administration — 

47368  7-14-60  /  Conditions  of  participation  for  skilled  nursing 
and  intermediate  care  facilities  in  certain  Medicare  and 
Medicaid  Programs;  comments  by  9-12-80 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Office  of  the  Secretary — 

46012       7-8-80  /  Debarments,  suspensions,  temporary  denials  of 
participation,  and  voluntary  exclusions:  comments  by 
9-6-80 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 

52849       8-8-80  /  American  alligator,  special  rule  revision; 
comments  by  9-8-80 


Geological  Survey —  ! 

53840       6-13-80  /  Oil,  gas,  and  sulfur  operations  in  the  Outer 

Continental  Shelf:  lease  royalty  requirements;  comments 
by  9-12-80 

52408       8-7-60  /  Oil  and  gas  and  sulphur  operations  In  the  Outer 
Continental  Shelf;  western  Gulf  of  Mexico;  submission  of 
operations  plan  instead  of  development  and  production 
plan;  comments  by  9-8-80 
Surface  Mining  Reclamation  and  Enforcement  Office — 

45927       7-8-60  /  Operations  on  Federal  lands  under  the  permanent 
program;  State-Federal  Cooperative  Agreements; 
Wyoming;  comments  by  9-6-80 

53183       8-11-60  /  Surface  and  underground  mining  performance 
standards;  comments  by  9-10-80 

INTERSTATE  COMMERCE  COMMISSION 

53190       6-11-80  /  Modification  of  provisions  to  allow  filing  of 
contract  rates  between  freight  forwarders  and  rail  and 
water  carriers;  comments  by  9-10-60 

46461       7-10-80  /  Railroad  consolidation  proceedings;  traffic 
protective  conditions:  comments  by  9-8-80 

MANAGEMENT  AND  BUDGET  OFFICE 

48667       7-21-80  /  Waiver  of  Government  Surveillance 

requirements;  Draft  Federal  acquisition  regulation; 
comments  by  9-10-80 

NUCLEAR  REGULATORY  COMMISSION 

45916       7-8-80  /  Domestic  licensing  of  production  and  utilization 
facilities;  technical  specifications  for  nuclear  power 
reactor;  comments  by  9-8-80 

40101       6-13-80  /  Nuclear  power  plant  accident  consideration 
under  National  Environmental  Policy  Act  of  1969; 
comments  by  9-11-80 

SMALL  BUSINESS  ADMINISTRATION 

53835       8-13-80  /  Regulations  implementing  Section  503 

Development  Company  Program;  comments  by  9-11-60 

TENNESSEE  VALLEY  AUTHORITY 

51614       8-4-80  /  Increase  in  fees  for  search  and  duplication  of 
records;  comments  by  9-8-80 

TRANSPORTATION  DEPARTMENT 

Federal  Highway  Administration — 

40062       6-12-80  /  National  standards  for  traffic  control  devices; 
Manual  or  uniform  traffic  control  devices:  Railroad- 
highway  projects:  comments  by  9-10-80  j 

TREASURY  DEPARTMENT 

Alcohol,  Tobacco  and  Firearms  Bureau — 

52407       8-7-80  /  Electronic  fund  transfer  for  certain  alcohol  and 
tobacco  products'  excise  tax  payments  and  other  i 

provisions;  comment  period  extended  to  9-8-80  , 

[See  also  45  FR  38258  and  38271.  June  6. 1980) 

Customs  Service — 

46442       7-10-80  /  Fees  for  processing  applications  for  bonded 

warehouses  and  container  stations:  comments  by  9-8-80 

Internal  Revenue  Service — 

46444       7-10-80  /  FIFO  and  other  ordering  rules  for  investment 
credit;  comments  by  9-8-60 

(Corrected  at  45  FR  50818:  7-31-80) 

46082       7-9-80  /  Income  tax:  exclusion  of  certain  disability 
payments;  comments  by  9-8-80 

49S24       7-8-80  /  Income  lax;  withholding  of  tax  with  respect  to 
Virgin  Islands  inhabilitants:  comments  by  9-8-80 

45926       7-8-80  /  Periodic  report  of  actuary:  comments  by  9-8-80 

46815       7-11-80  /  Reserve  for  certain  guaranteed  debt  obligations; 
comments  by  9-9-80 
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WAGE  AND  PRICE  STABILITY  COUNCIL 

52769       8-8-80  /  Anti-inflationary  pay  and  price  standards; 
Questions  and  answers  on  procedures;  comments  by 
»-8-80 

Deadlines  for  Comments  On  Proposed  Rules  For  The 
Week  of  September  14  through  September  20, 1980 

AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

55213       8-19-80  /  Handling  of  milk  in  Nebraska-Western  Iowa 
marketing  area;  exceptions  to  revised  recommended 
decision;  comment  by  9-15-80 

Agricultural  Stabilization  and  Conservation  Service — 

48151       7-18-80  /  Feed  grain,  upland  cotton,  wheat  and  rice 

programs  for  crop  years  1978-1981;  charging  interest  on 
refunds  of  overpayments;  comments  by  9-16-80 

Farmers  Home  Administration — 

47654       7-16-80  /  Farm  Labor  Housing  (LH)  loan  and  grant 

policies,  procedures,  and  authorities;  comments  by  9-15-80 

CIVIL  AERONAUTICS  BOARD 

47698       7-16-80  /  Information  submitted  in  section  408  merger 
applications;  comments  by  9-15-80 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administration — 

51254  8-1-80  /  Atlantic  squid  fishing;  fishery  conservation  and 
management;  comments  by  9-14-80 

ENERGY  DEPARTMENT 

Conservation  and  Solar  Energy  Office — 

53488       8-12-80  /  Energy  efficiency  standards  for  nine  types  of 
consumer  products;  comments  by  9-15-80 

Economic  Regulatory  Administration — 

54662  8-15-80  /  Obtaining  crude  oil  for  the  Strategic  Petroleum 
Reserve  by  exchange  of  Naval  Petroleum  Reserves  crude 
oil  and  other  means;  comments  by  9-15-80 

48646       7-21-80  /  Synthetic  natural  gas  (SNG)  feedstock 

allocation;  price-controlled  naphta  exemption  and  removal 
of  restrictive  criteria  on  propane:  comments  by  9-19-80 

ENVIRONMENTAL  PROTECTION  AGENCY 

54772  8-18-80  /  Additional  revisions  to  Washington  State 
Implementation  Plan;  comments  by  9-17-80 

55198  8-19-80  /  Certain  inert  ingredients  in  pesticide  formations; 
comments  by  9-18-80 

55480       8-20-80  /  Delaware  state  implementation  plan;  comments 
by  9-19-80 

5523         8-19-80  /  Designation  of  areas  for  air  quality  plarming 
purposes;  attainment  status  designation — California; 
comments  by  9-18-80 

47832       7-16-flO  /  Identification  and  listing  of  hazardous  waste; 
additions;  comments  by  9-15-:80 

47835       7-16-80  /  Identification  and  Usting  of  hazardous  waste; 
additions;  comments  by  9-15-80 

48812       7-21-80  /  Importation  of  motor  vehicles  and  motor  vehicle 
engines  under  the  Clean  Air  Act,  as  amended;  comments 
by  9-19-80 

54773  8-18-80  /  Proposed  approval  of  revisions  to  Delaware's 
State  Implementation  Plan;  comments  by  9-17-80 

54773       8-18-80  /  Proposed  approval  of  revisions  to  District  of 
Columbia's  Implementation  Plan;  comments  by  9-17-80 

54773       8-18-80  /  Proposed  approval  of  revisions  to  Maryland's 
State  Implementation  Plan;  comments  by  9-17-80 

55199  8-10-80  /  Tolerances  for  pesticide  chemicals  in  or  on  raw 
j  agricultural  commodities;  Oxalic  acid;  comments  by 

'  9-19-80 


55228       8-19-80  /  Virginia;  approval  and  promulgation  of 
implementation  plans;  comments  by  9-18-80 

54088,      8-14-80  /  West  Virginia  Air  Quality  Implementation  Plan: 
54089       comments  by  9-15-80  (2  documents) 

55230       8-19-80  /  Wisconsin;  Approval  and  promulgation  of 
implementation  plan;  comments  by  9-18-80 

FEDERAL  COMMUNICATIONS  COMMISSION 

43441       6-27-80  /  Authorizing  the  Communications  Satellite 
Corporation  to  provide  international  satellite 
communications  services  directly  to  the  public;  order 
extending  time  for  filing  comments  and  reply  comments; 
reply  comments  by  9-19-80 

53844       8-13-80  /  Biomedical  telementry  operations;  amendments; 
comments  by  9-15-80 

35370       5-27-80  /  FCC  Form  324  Annual  Financial  Report  of 
Broadcast  Stations;  comments  by  9-15-80- 

51624       8-4-80  /  FM  broadcast  stations  in  Naples.  Fla..  changes  in 
table  of  assignments;  comments  by  9-19-80 

46452       7-10-80  /  FM  broadcast  station  in  Jacksonville,  Fla.: 
channel  assignment;  reply  comments  by  9-15-80     " 

50373       7-29-80  /  FM  Broadcast  Stations  in  Uvalde,  Cr>'stal  City 
and  Pearsall,  Tex.;  changes  in  Table  of  assignments; 
comments  by  9-15-80 

46455       7-10-80  /  FM  broadcast  stations  in  Wichita  and  Winfield. 
Kans.;  table  of  assignments;  reply  by  9-15-80 

42753       6-25-80  /  TV  broadcast  stations  in  Santa  Barbara.  Cahf.; 
table  of  asignments;  comments  by  9-15-80 

[See  45  FR  28770,  4-30-80] 

51251       8-1-80  /  Verification  and  methods  of  measurement  of 

computing  devices;  reply  comments  extended  to  9-19-80 

[See  also  45  FR  42347,  6-24-80] 

FEDERAL  RESERVE  SYSTEM 

54070       8-14-80  /  Electronic  fund  transfers;  proposed  official  staff 
interpretation;  comments  by  9-15-80 

FEDERAL  TRADE  COMMISSION 

55223       8-19-80  /  Deceptive  advertising  and  labeling  of  previously 
used  lubricating  oil;  comments  by  9-18-80 

44322       7-1-80  /  Tingley  Rubber  Corp.;  consent  agreement  with 
analysis  to  aid  public  comments;  comments  by  9-20-80 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 

48160       7-18-80  /  Probenecid  proposed  bioequivalence 
requirement;  comments  by  9-16-80 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Office  of  the  Secretary — 

48654       7-21-80  /  Privacy  Act  of  1974;  revision  of  regulations; 
comments  by  9-19-80 

INTERIOR  DEPARTMENT  !         ^^ 

Geological  Survey —  !         I . 

56081       8-22-80  /  Coal  mining  operating  rules  on  Federal  lands; 
comments  accepted  from  9-15  through  9-29-80 

[See  also  45  FR  32715,  5-19-80] 

Land  Management  Bureau — 

46054       7-17-80  /  Wildfire  prevention  procedures;  comments  by 
9-15-80 

National  Park  Service — 

54771       8-18-80  /  National  Park  System  rights-of-way  provisions; 
comments  by  9-17-80 

Surface  Mining  Reclamation  and  Enforcement  Office — 

57149       8-27-80  /  Mining  and  mineral  resources,  institutes  and 
mineral  research  projects;  grants;  comments  by  9-15-60 
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INTERNATIONAL  TRADE  COMMISSION 

54086       8-14-80  /  Investigations  to  review  outstanding 

antidumping  and  countervailing  duty  detenninations  and 
suspension  agreement;  comments  by  9-15-80 

INTERSTATE  COMMERCE  COMMISSION 

54385      8-15-80  /  Change  of  policy,  railroad  contract  rates; 
comments  extended  to  9-15-80 

53846      8-13-80  /  Cost  Standards  for  railroad  rates;  revised 
interpretation;  comment  period  extended  to  9-19-80 

[See  also  45  FR  48676,  7-21-80] 

55465       8-20-80  /  Household  goods  transportation;  storage-in- 
transit  charges;  comments  by  9-18-80 

JUSTICE  DEPARTMENT 

54770      8-18-80  /  Federal  financial  assistance;  nondiscrimination 
on  basis  of  sex  in  education  programs;  comment  period 
extended  to  9-19-80 
[See  also  45  FR  41001,  6-17-80) 
Attorney  General — 

52183      8-6-80  /  Open  judicial  proceedings  policy;  comments  by 
9-15-80 

LABOR  DEPARTMENT 

Occupational  Safety  and  Health  Administration — 

54355       8-15-80  /  Basic  program  elements  for  Federal  employee 

occupational  safety  and  health  programs;  comments  by 

9-15-80 
41012       8-6-17-80-80  /  Standard  for  locking  out  and  tagging 

machines,  equipment,  systems  and  processes;  comments 

by  9-15-80 

UBRARY  OF  CONGRESS 

Copyright  Office — 

50623      7-31-80  /  Unauthorized  use  of  certain  works  transmitted 
"live"  and  simultaneously  being  fixed  in  tangible  form; 
reply  comments  by  9-15-80 

NATIONAL  CREDIT  UNION  ADMINISTRATION 

55214       8-19-80  /  Month-end  financial  statements  for  credit 
unions;  comments  by  9-15-80 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

56376       8-25-80  /  Provisions  for  command  barges  carrying  certain 
bulk  dangerous  cargoes;  comment  period  extended  to 
9-19-80 

[See  also  45  FR  45327.  7-3-80] 

Federal  Aviation  Administration — 

41596       6-19-80  /  Operations  review  program;  reply  comments  by 
9-17-80 

Materials  Transportation  Bureau — 

48671       7-21-80  /  Shippers;  specifications  for  tank  cars;  comments 
by  9-18-80 

[Corrected  at  45  FR  7-31-80] 

National  Highway  Traffic  Safety  Administration — 

51626      8-4-80  /  Amendment  of  seat  belt  assemblies  safety 
standards;  comments  by  9-18-80 

TREASURY  DEPARTMENT 

Customs  Service — 

48817       7-21-80  /  Importation  of  motor  vehicles  and  motor  vehicle 
engines  under  the  Clean  Air  Act;  comments  by  9-19-80 

54085       8-14-80  /  Ornamental  wearing  apparel  classification; 
comments  by  9-15-80 

Internal  Revenue  Service — 

47871       7-17-80  /  Voluntary  employee's  beneficiary  associations; 
comments  by  9-15^ 


VETERANS  ADMINISTRATION 

55716  8-21-80  /  Medical  benefits;  community-based  treatment 
facilities  for  alcohol  and  drug  dependence;  comments  by 
9-19-80 

WATER  RESOURCES  COUNCIL 

47866       7-17-80  /  Floodplain  management  and  wetlands 
protection;  comments  by  9-15-80 

Next  Week's  Meetings 

AGRICULTURE  DEPARTMENT 

Office  of  the  Secretary — 

55249       8-19-80  /  Citizens'  Advisory  Committee  on  Equal 

Opportunity,  Washington,  D.C.  (open),  9-7  through  9-9-80 

Science  and  Education  Administration — 

53503  8-12-80  /  Committee  of  Nine,  Wooster.  Ohio  (open),  9-9 
and  9-10-80 

ARMS  CONTROL  AND  DISARMAMENT  AGENCY 

55249  8-19-80  /  General  Advisory  Committee,  Washington,  D.C. 
(closed),  9-11  and  9-12-80 

ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION 

55300       8-19-80  /  Design  Arts  Panel  (Design  Fellowship], 
Washington.  D.C.  (open),  9-8  thru  9-10-80 

54911  8-18-80  /  Humanities  Paijel,  Washington,  D.C.  (closed), 
9-8  through  9-13-80 

51676       8-4-80  /  Humanities  Panel,  Washington.  D.C.  (closed), 
g-lO-80 

54912  8-18-80  /  Humanities  Panel,  Washington.  D.C.  (closed), 
9-8  through  9-10-80 

55300  8-19-80  /  Museum  Panel  (Conservation),  Washington,  D.C 
(closed),  9-8-80 

55300       8-19-80  /  Museum  Panel  (Collecting  Maintenance), 
Washington,  D.C.  (closed),  9-9-80 

CIVIL  RIGHTS  COMMISSION 

53192      8-11-80  /  California  Advisory  Committee,  San  Diego, 
Calif,  (open),  9-12  and  9-13-80  (2  documents) 

53852      8-13-80  /  District  of  Columbia  Advisory  Committee,       \ 
Washington,  D.C.  (open),  9-9-80 

54788       8-18-80  /  Maine  Advisory  Committee,  Augusta,  Me. 
(open),  9-9-80 

50846  7-31-80  /  Rhode  Island  Advisory  Committee.  Providenc^ 
R.I.  (open).  9-9-80 

COMMERCE  DEPARTMENT  | 

National  Oceanic  and  Atmospheric  Administration—     ' 

55797       8-21-80  /  Mid-Atlantic  Fishery  Management  Council, 
Philadephia,  Pa.  (open),  9-10  through  9-12-80 

54790       8-18-80  /  New  England  Fishery  Management  Council's 

Scientific  and  Statistical  Committee.  Groton.  Conn.  (open). 
9-10-80 

DEFENSE  DEPARTMENT 

Air  Force  Department — 

56861  8-26-80  /  Advisory  Committee  on  the  Air  Force  Historical 
Program,  Boiling  Air  Force  Base,  D.C.  (open),  9-11  through 
9-12-80 

55800       8-21-80  /  USAF  Scientific  Advisory  Board.  Wright- 
Patterson  AFB,  Ohio  (open),  9-9  and  9-10-80 

Office  of  the  Secretary — 

54124  8-14-80  /  Defense  Advisory  Committee  on  Women  in  the 
Services,  Washington,  D.C.  (open).  9-8  and  9-9-80 

54124  8-14-80  /  Defense  Systems  Management  College,  Board  of 
Visitors,  Belvoir,  Va.  (open),  9-10-80 
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49321      7-24-80  /  DOO  Wage  Committee,  Washington,  D.C. 
(closed).  9-9-80 

EDUCATION  DEPARTMENT 

55253       8-19-80  /  National  Advisory  Council  for  Career  Education, 
Washington,  D.C.  (open).  9-11  and  9-12-80 

55803       8-21-80  /  Postsecondary  Education  Office;  Federal 

Advisory  Panel,  Washington.  D,C.  (open),  9-8  and  9-9-80 

ENERGY  DEPARTMENT 

57163       8-27-80  /  Environmental  Conservation  Committee, 

Coordinating  Subcommittee.  Washington,  D.C.  (open). 
9-10-80 

54404       8-15-80  /  National  Petroleum  Council.  Emergency 

Preparedness  Subcommittee.  Washington,  D.C.  (open), 
9-8-80 

Economic  Regulatory  Administration — 

54694       8-15-80  /  Maximum  lawful  selling  price  for  unleaded 
gasoline.  Washington.  D.C,  9-11-80 

Nuclear  Energy  Office — 

558080     8-21-80  /  State  Planning  Council  on  Radioactive  Waste 
Management.  Washington.  D.C.  (open).  9-8  and  9-9-80 

FEDERAL  COMMUNICATIONS  COMMISSION 

55272       8-19-80  /  National  Industry  Advisory  Committee, 

Broadcasting  Services  Subcommittee,  Washington,  D.C. 
(open).  9-11-80 

FEDERAL  PREVAILING  RATE  ADVISORY  COMMITTEE 

54440       8-15-80  /  Committee  meeting.  Washington,  D.C.  (open). 
9-11-80 

FINE  ARTS  COMMISSION 

64863       11-8-79  /  Meeting,  Washington,  D.C.  (open),  9-9-80 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Center  for  Disease  Control — 

56191  8-22-80  /  National  Immunization  Records  Steering  Group. 
Washington,  D.C.  (open),  9-10-80 

Food  and  Drug  Administration — 

56192  8-22-80  /  Consumer  exchange,  Salisbury,  Md.  (open), 
9-9-80 

National  Institute  of  Health — 

53676      8-13-80  /  Bladder  and  Prostrafic  Cancer  Review  ^ 

Committee,  Boston,  Mass.  (partially  open),  9-8  and  9-9-80 

Public  Health  Service;  Health  Services  Administration — 

51924       8 — 80  /  Interagency  Committee  on  Emergency  Medical 

Services,  EMS  Communications  Work  Group,  Washington, 
D.C.  (open),  9-11-80 

51924       8-5-80  /  Interagency  Committee  on  Emergency  Medical 
Services,  EMS  Training  Work  Group,  Hyattsville,  Md. 
(open),  9-11-80 

51924       8-5-80  /  Interagency  Committee  on  Emergency  Medical 
Services,  EMS  Transportation  Work  Group,  Washington, 
D.C.  (open).  9-11-80 

51924       8-5-80  /  Interagency  Committee  on  Emergency  Medical 
Services,  Rockville,  Md.  (open),  9-11-80 

INTERIOR  DEPARTMENT 

^'     5  Land  Management  Bureau — 

52461       8-7-80  /  Dickinson  District  Advisory  Council,  Dickinson 
N.D.  (open),  9-12-80 

52260       8-6-80  /  District  Grazing  Advisory  Board,  Susanville, 
Calif..  Cedarville,  Calif,  (open),  9-9-80 

52461       8-7-80  /  Medford  District  Advisory  Council.  Medford 
Oreg.  (open).  9-12-80 

52934       8-8-80  /  Richfield  District  Advisory  Council.  Richfield. 
Utah  (open).  9-9  and  9-10-80 


52461  8-7-80  /  Shoshone  District:  Bennett  Hills-Timmerman  Hills 
Management  Framework  Plan,  amendment.  Shoshone, 
Idaho  (open).  9-10-80 

54451      8-15-80  /  Socorro  District  Crazing  Advisory  Board. 
Socorro.  N.  Mex.  (open).  9-11-80 

52462  8-7-80  /  Yuma  District  Multiple  Use  Advisory  Council, 
Yuma.  Ariz,  (open),  9-10  and  9-11-80 

National  Park  Serice — 

56197  8-22-80  /  Cape  Cod  National  Seashore  Advisory 
Commission,  South  Wellfleet,  Mass.  (open).  9-12-80 

51269      8-1-80  /  Cape  Lookout  National  Seashore.  N.C., 

wilderness  study  general  management  plan — development 
concept  plan:  Greensboro.  N.C..  9-8-80;  Raleigh.  N.C., 
9-9-80;  Greenville,  N.C.,  9-10-80;  Harkers  Island,  N.C., 
9-11-80 

56198  8-22-80  /  Indiana  Dunes  National  Lakeshore  Advisory 
Commission,  Chesterton,  Ind.  (open),  9-13-80 

56452       8-25-80  /  Ozark  National  Scenic  Riverways  Advisory 
Commission,  Van  Buren,  Miss,  (open),  9-12-80 

Water  and  Power  Resources  Service — 

54149       8-14-80  /  Colorado  River  Basin  Salinity  Control  Advisory 
Council,  Santa  Fe.  N.  Mex.  (open),  9-12-80 

MINIMUM  WAGE  STUDY  COMMISSION 

48999      7-22-80  /  Meeting,  Washington,  D.C,  9-8-80 

(Changed  at  45  FR  56215,  8-22-60J 

NATIONAL  SCIENCE  FOUNDATION 

54493       8-15-80  /  NSF  Advisory  Council,  Task  Group  No.  9. 
Washington,  D.C.  (open),  9-12-80 

OCEANS  AND  ATMOSPHERE  NATIONAL  ADVISORY 
COMMITTEE 

56475       8-25-80  /  Meeting.  Washington,  D.C.  (open),  9-12-80 

SMALL  BUSINESS  ADMINISTRATION 

54510      8-15-80  /  Region  IV  Advisory  Council,  Greensboro,  N.C. 
(open),  9-10  and  9-11-80 

SOCIAL  SECURITY  NATIONAL  COMMISSION 

55876       8-21-80  /  National  Commission  on  Social  Security. 
Washington,  D.C.  (open),  9-12  and  9-13-80 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 

45305      7-3-80  /  Proposed  alteration  of  terminal  control  area  in  St. 
Louis,  Mo.,  St.  Charles,  Mo.  (open),  9-9-80 

54922      8-18-80  /  Radio  Technical  Commission  for  Aeronautics 
Executive  Committee.  Washington.  D.C.  (open).  9-11-80 

54921       8-18-80  /  Radio  Technical  Commission  for  Aeronautics 
(RTCA),  Special  Committee  141 — broadcast  interference 
related  to  airborne  ILS.  VOR  and  VHP  communications 
equipment,  Washington.  D.C.  (open).  9-9  and  9-10-80 

TRUMAN,  HARRY  S..  SCHOLARSHIP  FOUNDATION 

55318       8-19-80  /  Meeting,  Washington.  D.C.  (open).  9-8-80 

Next  Week's  Hearings 

AGRICULTURE  DEPARTMENT 

Forest  Service — 

52188       8-6-80  /  Spruce  Creek  Wilderness  Study  Area;  White 
River  National  Forest  Pitkin  County,  Colo.,  9-9-80 

DEFENSE  DEPARTMENT 

Engineers  Corps — 

53507       8-12-80  /  Draft  environmental  impact  statement  to  dispose 
of  DOD  Stocks  of  DDT,  Seattle,  Wash.,  9-9-80 

53507       8-12-80  /  Draft  environmental  impact  statements  to 
dispose  of  DOD  stocks  of  DDT,  San  Francisco,  Ca., 
9-11-80 
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Navy  Department — 
41691       6-20-80  /  Naval  Discharge  Review  Board  Boston.  Mass- 
Albany.  N.Y.,  Denver.  Colo.,  Salt  Lake  City.  Utah,  Helena. 
Mont..  Bismark.  N.  Dak.,  and  Portland,  Ore.,  [see  also  45 
FR  28793,  4-30-80)  9-8  through  &-19-80 

EDUCATION  DEPARTMENT 

53841       8-13-80  /  Nondiscrimination  under  programs  receiving 
Federal  assistance: 

San  Antonio,  Tex.,  9-8-60 

New  York.  N.Y.,  9-9-80  . 

Denver.  Colo.,  9-10-80 

ENERGY  DEPARTMENT 

Conservation  and  Solar  Energy  Office — 

54264      8-14-80  /  Alcohol  fuels,  biomass  energy  and  municipal 
waste  energy  projects;  loan  guarantees: 

Chicago,  111.,  9-8-80: 

Washington,  D.C.,  9-9-60 

47396      7-14-80  /  Test  procedures  for  electric  refrigerators,  electric 
refrigerator-Freezers  and  Freezers,  Wash..  D.C.,  9-9-80 

Economic  Regulatory  Administration — 

48568      7-18-80  /  Gas  utility  rate  design  proposals.  Washington. 
D.C.,  9-10-80 

Western  Area  Power  Administration — 

55808       8-21-80  /  Colorado  River  Storage  Project;  public  comment 
forum  on  proposed  rate  order.  Salt  Lake  City,  Utah, 
9-11-80 

HEALTH,  AND  HUMAN  SERVICES  DEPARTMENT 

45962       7-8-80  /  Food  labeling  formats,  Washington.  D.C^  9-8-80 

JUSTICE  DEPARTMENT 

Drug  Enforcement  Administration — 

49295      7-24-80  /  Narcotic  raw  materials;  import  Umitations, 

Washington,  D.C.,  9-9-80 

MANAGEMENT  AND  BUDGET  OFFICE 

Federal  Procurement  Policy  OfTice — 

51016      7-31-80  /  Uniform  procurement  system,  Washington,  D.C.. 
9-11  and  9-12-80 

NATIONAL  TRANSPORTATION  SAFETY  BOARD 

55880      8-21-80  /  SEPTA  commuter  train  collision,  Philadelphia. 
Pa.,  9-10  through  9-12-80 

TREASURY  DEPARTMENT 

Internal  Revenue  Service — 

43668      6-25-80  /  Treatment  of  gain  from  disposition  of  certain  oil, 
gas,  or  geothermal  property,  Washington,  D.C,  9-9-80 

List  of  Public  Laws 

This  is  a  continuing  list  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  lav\r8  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C. 
20402  (telephone  202-275-3030). 

S.  1 140  /  Pub.  L  96-332    To  annend  title  III  of  the  Marine  Protectioa 
Research,  and  Sanctuaries  Act  of  1972,  as  amended,  to 
authorize  appropriations  for  such  title  for  fiscal  years  1980 
and  1981,  and  for  other  purposes.  (Aug.  29, 1980;  94  Stat 
1057)  Price  $1. 

S.  1730  /  Pub.  L  96-333    To  declare  that  title  to  certain  lands  in  the 
State  of  New  Mexico  are  held  in  trust  by  ttie  United  States 
for  the  Ramah  Band  of  the  Navt^  Tribe.  (Aug.  29, 1980;  94 
Stat  1060)  Price  $1. 

HJ.  Res.  589  /  Pub.  L  96-334    Providing  additional  program  for  the 
Export-Import  Bank.  (Aug.  29, 1960;  94  StaL  1061)  Price  $1. 


Documents  Relating  to  Federal  Grant  Programs 

This  is  a  list  of  documents  relating  to  Federal  grant  programs  which 
were  published  in  the  Federal  Register  during  the  previous  week. 

RULES  GOING  INTO  EFFECT 

57960       8-29-80  /  Commerce/EDA— Financial  assistance  programs 
regarding  energy  conservation,  miscellaneous 
amendments;  effective  10-1-80 

56348       8-25-80  /  CSA  Community  Food  and  Nutrition  Programs; 
application  and  review  information;  effective  8-25-80 

58022       8-29-80  /  DOT/Sec'y — Energy  conservation  by  recipients 
of  Federal  Tmancial  assistance;  effective  10-1-80 

55122       3-18-80  /  HHS/PHS— General  Federal  financial  assistance 
regulations  for  Health  Maintenance  Organizations: 
effective  8-18-80 

57966      8-29-80  /  HUD/CPD— Comprehensive  planning 

assistance,  energy  conservation  provisions;  effective 
9-29-80 

57971       8-29-80  /  HUD/CDP— Community  Development  Block 
Grants:  Energy  conservation  changes  to  Urban 
Development  Action  Grants;  effective  9-29-80 

57970       8-29-80  /  HUD/CPD— Community  Development  Block 

Grants;  energy  conservation  provisions;  effective  9-29-80 

57120       8-27-80  /  HUD/CPD— Community  Development  Block 
Grants;  small  cities:  effective  9-22-80 

58000       8-29-80  /  Interior/HCRS — Energy  conservation  by 
recipients  of  Federal  assistance;  effective  8-29-80 

57974  8-29-80  /  USDA/FmHA— Conservation  of  petroleum  and 
natural  gas  through  changes  in  USDA  Hnancial  assistance 
programs;  effective  10-1-80 

DEADLINES  FOR  COMMENTS  ON  PROPOSED  RULES 

57756      8-29-80  /  DOE — Energy  financial  assistance;  comments  by 
9-12-80 

56839       8-26-80  /  HUD/CPD— Community  Development  Block 
Grants:  grant  administration  requirements  for  use  of 
escrow  accounts  for  property  rehabilitation  loans  and 
grants;  comments  by  10-27-80 

APPLICATIONS  DEADLINES 

54791       8-18-80  /  CSA— Proposed  1981-82  CSA  energy  advocacy 
initiative;  proposals  must  be  received  by  9-29-80 

56866       8-26-80  /  DOE — Department  of  Energy  Act;  program 

solicitation — unconvential  gas;  proposals  due  by  9-15-80 

58090       8-29-80  /  HHS/HCF A— Health  financing  research  and 
demonstration  grants;  apply  by  9-30-80 

MEETINGS 

56448      8-25-80  /  HHS/NIH— Allergy  and  Infectious  Diseases 

National  Advisory  Council,  Hamilton,  Mont,  (open),  9-30 
through  10-1-80 

56447  8-25-80  /  HHS/NIH— Cardiology  Advisory  Committee. 
Bethesda,  Md.  (open).  10-6  and  10-7-80 

56448  8-25-80  /  HHS/NIH-^ye  National  Advisory  Council, 
Bethesda,  Md.  (partially  open),  9-21  through  9-24-80 

56449  8-25-60  /  HHS/NIH— Heart  Lung  and  Blood  National 
Advisory  Council,  Manpower  Subcommittee  and  Research 
Subcommittee,  Bethesda,  Md.,  (partially  open),  9-25 
through  9-27-80 

56447  8-25-80  /  HHS/NIH— Microbiology  and  Infectious 
Diseases  Advisory  Committee,  Bethesda.  Md.  (open),  10-2 
and  10-3-80 

56449       8-25-80  /  HHS/NIH— National  Institute  of  General 

Medical  Sciences,  Bethesda,  Md.  (open),  10-9  and  10-10-80 

56448  8-25-80  /  HHS/NIH— Neurological  and  Communicative 
Disorders  and  Stroke  National  Advisory  Council, 
Bethesda,  Md.  (partially  open),  10-2  and  10-3-80 
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56449  8-25-80  /  HHS/NIH— Neurological  and  Communicative 
Disorders  and  Stroke  National  Advisory  Council,  Planning 
Subcommittee,  Bethesda,  Md.  (partially  open),  10-1-80 

56450  8-25-80  /  HHS/NIH— Pulmonary  Diseases  Advisory 
Committee,  Bethesda,  Md.,  (open),  10-&-80 

56475       8-25-80  /  NF AH— Humanities  Panel.  Washington,  D.C. 
(closed),  9-18  and  9-19-80 

56475       8-25-80  /  NF  AH— Humanities  Panel.  Washington.  D.C. 

(closed),  9-22  and  9-23-80 
57799       8-29-80  /  NF  AH— Humanities  Panel.  Washington,  D.C. 

(closed),  9-23.  9-24,  9-30,  and  10-1-80 
56475      ft-25-80  /  NF  AH— Humanities  Panel.  Washington.  D.C. 

(closed),  10-1-80 

OTHER  ITEMS  OF  INTEREST 
58012       8-29-80  /  ED — Petroleum  and  natural  gas  conservation; 
Federal  financial  assistance 

57996      8-29-80  /  EPA — Petroleum  and  natural  gas  conservation; 
Providing  flnancial  assistance 

58016       8-29-80  /  HHS — Petroleum  and  natural  gas  conservation; 
Federal  fmancial  assistance 

55282      8-19-80  /  HHS/NIH— Renewal  of  President's  Cancer  Panel 

and  National  Cancer  Advisory  Board 
57954       8-29-80  /  Interagency  Corrdinating  Council — Petroleum 

and  natural  gas  conservation;  Federal  assistance 

programs,  introduction  58002 

8-29-80  /  Interior/HCRS— Energy  conservation  by 

recipients  of  Federal  assistance;  effective  8-29-80 
56944       8-26-80  /  LSC— Grants  and  contracts;  Northwestern  Legal 

Services,  Erie,  Pa. 

57129       8-27-80  /  NF  AH— Nondiscrimination  on  the  basis  of 
handicap;  correction  to  rules  appearing  4-17-80  (44  FR 
22730) 

55086      8-18-80  /  OMB— Transmittal  of  Circular  A-102;  uniform 
requirements  for  grants  to  State  and  local  governments 
57975,     6-29-m  /  CSDA—FmHA— Conservation  of  petroleum  and 
580)8      natural  gas  through  proposed  changes  in  USDA  financial 
assistance  programs 

58020      8-29-80  /  VA— Public  facilities  grants  programs 
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Highlights 


58503 


58788 


United  States  Courts-Martial  Manual    Executive 
Order 


Gasoline    DOE/ERA  publishes  proposal  pending 
under  the  motor  gasoline  allocation  program; 
comments  by  10-31-80  (Part  VI  of  this  issue) 

58699     Medicare    HHS/HCFA  gives  notice  regarding 
schedule  of  limits  on  skilled  nursing  facility 
inpatient  routine  service  costs;  effective  10-1-80 

58505     Taxes    USDA/Sec'y  establishes  criteria 

determining  primary  purpose  of  certain  payments 
for  Federal  tax  purposes;  effective  9-4-80 

58594     Tax  Shelters    Treasury  amends  regulations 
governing  practice  before  IRS  sets  standards 
providing  opinions  used  in  promotion  of  tax 
shelters;  comments  by  11-3-80 

58689     Banking    FRS  proposes  fee  schedules  and  pricing 
principles;  comments  by  10-31-80 

58780     Penalties    Interior/SMO  publishes  regulations 

regarding  civil  penalties;  effective  10-6-80  (Part  V  of 
this  issue) 

58520     Care  Facilities    Treasury/IRS  publish  regulations 
relating  to  treatment  of  private  foundations  that 
maintain  certain  elderly  care  facilities;  effective 
beginning  taxable  year  12-31-69 

CONTINUED  INSIDE 
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Highlights 


58563     Income    HHS/SSA  publishes  proposal  regarding 
supplemental  security  income  for  the  aged,  blind, 
and  disabled;  comments  by  11-3-80 

58669     Consumer  Protection    EPA  gives  notice  of  study 
being  undertaken  to  determine  advisability  of 
automating  consumer  complaint  handling; 
comments  by  10-15-80 

58645    Grant  Programs— Generic    Commerce/Sec'y 

announces  proposed  availability  of  fiscal  year  198l| 
funds  for  establishment  of  Cooperative  Generic 
Technology  Centers;  deadline  10-4-80 

58770     Grant  Programs — Construction    EPA  gives  notice 
of  protests  of  grantee  procurement  actions  under 
grants  for  construction  of  publicly  owned  treatment 
works  (Part  III  of  this  issue] 

58743     Securities    Treasury  announces  interest  rate  on 
notes  of  series  F-1985 


58534     Grant  Programs    CSA  publishes  final  regulations^ 
on  fiscal  year  1981  Crisis  Intervention  Program; 
effective  10-6-80  I 

58510     Immigration    Justice/INS  amends  regulations  to 
add  carrier  to  Ust  of  transportation  Unes;  effective 
8-6-80 


58562     Export    Commerce/ITA  request  comment  by 

11-3-80  on  effects  of  Foreign  Policy  Export  controls 

58760     Electric  Utilities    DOE/ERA  proposes  voluntary 

guidelines  for  the  cost  of  service  standard  under  the 
Public  Utility  Regulatory  Policies  Act  of  1978; 
comments  by  11-21-80  (Part  II  of  this  issue)  | 

Privacy  Act  Documents  i 

58646.        DOD/Navy 

58651 

58505,        Presidential  Commission  on  World  Hunger 

58744 

58743         Treasury/IRS 

58745    Sunshine  Act  Meetings 

Separate  Parts  of  Tills  Issue 


58760  Part  II,  DOE/ERA 

58770  Part  III,  EPA 

58777  Part  IV,  USDA/FGIS 

58780  Part  V,  Interior/SMO 

58788  Part  VI.  DOE/ERA 

58796  Part  VII,  0MB 
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The  President 

Commodity  Credit  Corporation 

EXECUTIVE  ORDERS 

RULES 

58503 

Courts-Martial  Manual,  United  States,  1969  (EO 

Loan  and  purchase  programs: 

i- 

12233) 

58509 

Tobacco 

1 
! 

Executive  Agencies 

Commodity  Futures  Trading  Commission 

Agricultural  Marltsting  Service 

RULES 

Organization,  functions,  and  authority  delegations: 

RULES 

58514 

Commission  staff;  disclosure  of  confidential 

58505 

Oranges  (Valencia)  grown  in  Ariz,  and  Calif. 

information 

•■ 

Agriculture  Department 

58745 

NOTICES 

Meetings;  Sunshine  Act 

See  also  Agricultural  Marketing  Service; 

Commodity  Credit  Corporation;  Farmers  Home 

Community  Services  Administration 

Administration;  Federal  Grain  Inspection  Service; 

RULES 

j 

Forest  Service;  Science  and  Education 

Energy  conservation  program,  emergency: 

i 

Administration. 

58534 

Crisis  intervention  program;  funding 

58505 

RULES 

Revenue  Act  of  1978;  Federal  tax  payments; 

requirements 

primary  purpose  determinations 

Defense  Department 

Alcohol,  Drug  Abuse,  and  Mental  Health 

See  also  Navy  Department. 
NOTICES 

Administration 

NOTICES 

58653 

Per  diem  rates;  civiUan  personnel;  changes 

Committees;  establishment,  renewals,  terminations. 

Depository  Institutions  Deregulation  Committee 

etc.: 

NOTICES 

58699 

Alcoholism  and  Other  Alcohol-Related  Problems, 
National  Commission 

58745 

Meetings;  Sunshine  Act 

58699 

j 

Meetings;  advisory  committees: 
September 

Economic  Regulatory  Administration 

RULES 

Petroleum  allocation  and  price  regulations: 

1 
1 

Civil  Aeronautics  Board 

58511 

Crude  oil  reseller;  establishment  of  permissible 

' 

NOTICES 

average  markup;  technical  amendment 

Hearings,  etc.: 

PROPOSED  RULES 

58636 

Former  large  irregular  air  service  investigation; 

Petroleum  allocation  and  price  regulations: 

Flight  Transportation  Corp. 

58788 

Motor  gasoline  allocation;  adjustments  and 

58637 

Lone  Star  Airways,  Inc.,  fitness  investigation; 

downward  certification;  draft  regulatory  analysis; 

postponement 

availability 
NOTICES 

Civil  Rights  Commission 

Powerplant  and  industrial  fuel  use;  prohibition 

NOTICES 

orders,  exemption  requests,  etc.: 

Meetings;  State  advisory  committees: 

58655 

Chanute.  Kansas,  et  al.;  hearing  rescheduled 

58637 

Alaska 

Public  Utility  Regulatory  Policies  Act  of  1978: 

58637 
58637 

Kansas 
Louisiana 

58760 

Cost  of  service  standard;  voluntary  guideline  and 
hearing 

58637 

Maine 

58637 

New  Mexico 

Energy  Department 

See  also  Economic  Regulatory  Administration; 

Commerce  Department 

Federal  Energy  Regulatory  Commission. 

See  also  Foreign-Trade  Zones  Board;  Internetional 

NOTICES 

Trade  Administration;  National  Oceanic  and 

Meetings: 

Atmospheric  Administration;  National  Technical 

58654 

National  Petroleum  Council 

Information  Service. 

58654 

Senior  Executive  Service  Performance  Review 

NOTICES 

Board;  establishment,  membership,  and  bonus 

Grants;  availability,  etc.: 

award  schedule 

58645 

Cooperative  generic  technology  centers  program 

Laboratory  Accreditation  Program,  National 

Environmental  Protection  Agency 

Voluntary: 

RULES 

58640 

Electromagnetic  calibration  services;  hearing 

Air  quality  implementation  plans;  approval  and 

Organization,  functions,  and  authority  delegations: 

promulgation;  various  States,  etc.: 

58641 

Census  Bureau 

58526 

Maryland 

58644 

Economic  Development  Administration 

58527 

Michigan 

• 

58528 

South  Dakota 

IV 
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58599 
58598 


58600 
58600 

58669 


58670 
58675 


58770 

58675 
58676 

58677 
58678 
58677 

58557 


PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

Delaware;  correction 

Georgia 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 

Trifluralin 
Pesticide  programs: 

Biorational  pesticides;  data  requirements; 

registration  guidelines  for  U.S.  and  chemistry 

guidelines;  meeting  cancellation 

NOTICES 

Consumer  program;  automating  complaint  handling, 

feasibility  study;  inquiry 

Environmental  statements;  availability,  etc.: 

Agency  statements;  review  and  comment 

Albuquerque.  N.  Mex.;  wastewater  treatment 

facilities 
Grants;  State  and  local  assistance: 

Treatment  works  construction;  Regional 

Administrator  protest  determinations  issued 

during  1979;  subject  index  list 
Pesticide  registration,  cancellation,  etc.: 

Rawleigh  Moth  Proofer,  etc. 
Pesticides;  temporary  tolerances: 

Water  and  Power  Resources  Service 
Pesticides;  tolerances  in  animal  feeds  and  human 
food: 

Ciba-Geigy  Corp. 
Toxic  and  hazardous  substances  control: 

Confidential  information  and  data  transfer  to 

contractor 

Premanufacture  notices  receipts 

Farmers  Home  Administration 

PROPOSED  RUUS 

Comprehensive  Employment  and  Training  Act 

(CETA);  eligibility  and  FmHA  programs; 

implementation 


58512 
58513 


58539 
58540 


58608 


58610 

58611 

58624 

58612, 

58613 

58615 

58616 

53617 

58618. 

58619 

58620 

58624 


58629        Puerto  Rico 
58621         South  Carolina 
58622,        Utah  (2  documents) 
58626 

Television  stations;  table  of  assignments; 
58627         California 
58609         Florida 

NOTICES 
58879     AM  broadcast  applications  accepted  for  filing  and 

notification  of  cut-off  date 

Hearings,  etc.: 
58680         Academy  Radio  Corp.  et  al. 

58680  Bay  Communications,  Inc.,  et  al. 

58682  College  of  DuPage  et  al. 

58681  Craig  Bible  Institute  et  al. 

58680         ITT  World  Communications,  Inc.,  et  al. 

58683  Old  Time  Religion  Hour.  Inc.,  et  al. 

58684  S.on  Broadcasting,  Inc.,  et  el. 

Federal  Deposit  Insurance  Corporation 

NOTICES 
58745,    Meetings;  Sunshine  Act  (3  documents) 
58748 

Federal  Election  Commission 

NOTICES 
56746     Meetings;  Sunshine  Act 


Federal  Emergency  Management  Agency 

RULES 

Flood  insurance;  communities  eligible  for  sale: 

Alabama  et  al. 

California  et  al. 
PROPOSED  RULES 

Flood  elevation  determinations: 
^    Coruiecticut.  et  al. 
NOTICES 

Radiological  emergency  planning  and 
preparedness;  memorandum  of  understanding  with 
NfRC;  interim  guidance  and  acceptance  criteria; 
meeting 


58531 
58529 


58601 
58688 


Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Boeing 

56669 

Piper 

58668 

Federal  Communications  Commission 

RULES 

Radio  stations;  table  of  assignments: 

58655 

Michigan 

58656 

West  Virginia 

58659 

PROPOSED  RULES 

58656 

Common  carrier  services: 

58656 

Resale  and  shared  use  of  international 

58657 

communications  services;  extension  of  time 

58658 

Radio  stations;  table  of  assignments: 

58658 

Arizona 

58658 

Arkansas 

58659 

Arkansas  et  al.;  extension  of  time 

58660 

California  (2  documents) 

58660 

58661 

Colorado 

58661 

Kansas 

58662 

Kentucky 

58862 

Minnesota  (2  documents) 

58662 

58663 

Missouri 

58665 

Montana 

58665 

Federal  Energy  Regulatory  Commission 

NOTICES 

Docket  numbering  system;  revised 
Environmental  statements;  availability,  etc.: 

Trans-Anadarko  Pipeline  System;  natural  gas 

pipeline 
Hearings,  etc.: 

Alaska  Power  Authority 

Bennett's  Standard,  Inc. 

Budget  Rent-A-Car  of  Louisville 

Central  Maine  Power  Co. 

Cities  Service  Gas  Co. 

El  Paso  Natural  Gas  Co. 

Faith  Oil  Co. 

Franklin  Electric  Light  &  Power  Co. 

Hartford  Electric  Light  Co. 

Hotel  Baker 

Idaho  Power  Co. 

Iowa  Public  Service  Co. 

Kansas  Power  &  Light  Co.  (2  documents) 

Loughhead,  Robert  L. 

Montana-Dakota  Utilties  Co. 

Mountain  Fuel  Resources,  Inn. 

New  Hampshire  Water  Resources  Board 

Northern  Natural  Gas  Co. 

Northwest  Pipeline  Corp. 

Oakland.  Pa. 
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58666  Panhandle  Eastern  Pipe  Line  Co.  et  al. 

58667  South  Georgia  Natural  Gas  Co. 
58667  Southern  CaHfomia  Edison  Co. 

58667  Southwest  Gas  Corp. 

58668  Wedge  Service  Station 
58668  Westfield.  Mass. 

Federal  Grain  Inspection  Service 

NOTICES 

Grain  standards;  inspection  points: 
58777         Iowa 


Federal  Higtiway  Administration 

NOTICES 

Environmental  statements;  availability,  etc, 
Alachua  County,  Fla.;  intent  to  prepare 
Duval  County,  Fla.;  intent  to  prepare 


58741 
58742 


58747 


58688 


58689 
58747 


58689 
58747 


58698 
58698 
58699 


58743 


58554 


58553 
58553 
58552 

58540 


58712 


Federal  Home  Loan  Bank  Board 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Maritime  Commission 

NOTICES 

Energy  and  environmental  statements;  availability, 
etc.: 

Junta  Administrative  de  los  Muelles  Municipales 

de  Ponce  and  Carol  Lines;  lease  of  facilities  and 

preferential  building  privileges 
Freight  forwarder  licenses: 

Cosmos  Shipping  Co.,  Inc. 
Meetings;  Sunshine  Act 

Federal  Reserve  System 

NOTICES 

Federal  Reserve  Bank  services;  proposed  fee 
schedules  and  pricing  principles;  inquiry 
Meetings;  Sunshine  Act 

Federal  Trade  Commission 

NOTICES 

Premerger  notification  waiting  periods;  early 
terminations 

Flexi-Van  Corp. 

Municipal  Electric  Authority  of  Georgia 

Petro-Lewis  Corp. 

Fiscal  Service 

NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 
Indiana  Lumbermens  Mutual  Insurance  Co.; 
correction 

Fish  and  Wildlife  Service 

RULES 

Fishing  and  hunting: 

Las  Vegas  National  Wildlife  Refuge,  N.  Mex.,  et 

al. 
Hunting: 

Benton  Lake  National  Wildlife  Refuge,  Mont. 

Pee  Dee  National  Wildlife  Refuge,  N.C. 

Swan  Lake  National  WildHfe  Refuge,  Mo. 
Migratory  bird  hunting: 

Seasons,  limits,  and  shooting  hours, 

establishment,  etc. 

NOTICES 

Endangered  and  threatened  species  permits; 
applications  (2  documents) 


Foreign  Claims  Settlement  Commission 

NOTICES 
58747     Meetings;  Sunshine  Act 

Foreign-Trade  Zones  Board 

NOTICES 

AppUcations,  etc.: 
58637        Nebraska 


Forest  Service 

NOTICES 

Classification,  development  plans,  and  boundary 
descriptions: 

North  Fork  American  Wild  and  Scenic  River, 

Calif. 
Meetings: 

Modoc  National  Forest  Grazing  Advisory  Board 

North  Kaibab  Grazing  Advisory  Board 

Health,  Education,  and  Welfare  Department 

See  Health  and  Human  Services  Department. 

Health  and  Human  Services  Department 

See  Alcohol,  Drug  Abuse,  and  Mental 
Administration;  Health  Care  Financing 
Administration;  Social  Security  Administration. 


58634 


58636 
58636 


Health  Care  Financing  Administration 

NOTICES 

Medicare: 
58699        Skilled  nursing  facility  inpatient  routine  service 
costs;  schedule  of  limits 

Historic  Preservation,  Advisory  Council 

NOTICES 
58709     Meetings  {2  documents) 

Immigration  and  Naturalization  Service 

RULES 

Transportation  line  contracts:       " 
58510         Republic  Airlines,  Inc.;  Ust  addition 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  Surface  Mining  Office. 

Internal  Revenue  Service 

RULES 

Excise  taxes: 
58520         Elderly  care  facilities 
NOTICES 

58743     Privacy  Act;  systems  of  records 

International  Trade  Administration 

RULES 

Countervailing  duties: 
58516         Fresh  cut  roses  from  Israel 

PROPOSED  RULES 

58562     Foreign  poUcy  export  controls;  inquiry  on  effects 
International  Trade  Commission 

NOTICES 

Import  investigations: 

58728  Asphalt  roofing  shingles  from  Canada 

58729  Hollow-fiber  artificial  kidneys 
58632        Steel  products  from  Italy 

58729        Tantalum  electrolytic  fixed  capacitors  from 
Japan 


VI 
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56632 


58712 

58713, 
58714 
58723, 
58724 
58715 

58727 
56728 
58728 


S6733 


58710 


58710 

58710 
58710 
58711 
58711 
58711 

58711 


58742 
58743 


56632 


58639 


58638 


hiteiitete  Commerce  Commission 

PROPOSED  RULES 

Railroad  consolidation  proceedings:  traffic 
protective  conditions;  extension  of  time 

NOTICES 

Motor  carriers; 

Agricultural  cooperative  transportation:  filing 

notices 
Finance  applications  (2  documents) 

Permanent  authority  applications  (2  documents) 

Temporary  authority  applications 
Railroad  services  abandonment: 
Allegheny  &  Western  Railway  Co.  et  al. 
Pittsburgh  &  Western  Railroad  Co.  et  al. 
Seaboard  Coast  Line  Railroad  Co. 

Justice  Department 

See  also  Immigration  and  Naturalization  Service. 

NOTICES 

Newspaper  operating  agreement;  Chattanooga 

News-Free  Press  Co.  and  Times  Printing  Co. 

Land  Management  Bureau 

NOTICES 

Environmental  statements:  availability,  etc.: 
Southern  Rio  Grande  grazing  management 
program,  N.  Mex. 

Exhange  of  public  lands  for  private  land: 
Arizona:  correction 

Meetings: 
Elko  District  Grazing  Advisory  Board 
Moab  District  Multiple  Use  Advisory  Council 
Outer  Continental  Shelf  Advisory  Board 
Susanville  District  Advisory  Council 
Winnemucca  District  Grazing  Advisory  Board 

Motor  vehicles,  off-road,  etc.:  area  closures: 
Oregon 


Management  and  Budget  Office 

NOTICES 

58796     Budget  rescissions  and  deferrals 


National  HIgtiway  Traffic  Safety  Administration 

NOTICES 

Motor  vehicle  safety  standards:  exemption 
petitions,  etc.: 

Budd  Co.;  air  brake  system 

Lafer  S.A.;  glazing  materials 


National  Oceanic  and  Atmospheric 

Administration 

PROPOSED  RULES 

Fishery  conservation  and  management: 

Regional  Fishery  Management  Councils; 

intercouncil  boundaries 
NOTICES 
Meetings: 

Pacific  Fishery  Management  Council 

National  Technical  Information  Service 

NOTICES 

Inventions,  Government-owned;  availability  for 

licensing 


58734 


58646. 
58651 


58737 


58737 


58632 


58636 


58747, 
58748 


58738 
58738 

58738 


58563 


56739 


58520 


58780 


National  Transportation  Safety  Board 

NOTICES 

Accident  reports,  safety  recommendations  aad 
responses,  etc;  availability 

Navy  Department 

NOTICES 

Privacy  Act;  systems  of  records  (2  documents) 


Nuclear  Regulatory  Commission 

NOTICES 

Reports:  availability,  etc.: 
Fixed  sites,  physical  protection  upgrade 
requirements;  bibliography  of  technical  guidance 

Oceans  and  Atmosphere,  National  Advisory 

Committee 

NOTICES 

Meetings 

Research  and  Special  Programs  Administration, 
Transportation  Department 

PROPOSED  RULES 
Hazardous  materials: 

Aluminum  cylinders  (DOT  3AL  seamless); 

specifications  and  usage  requirements;  correction 

Science  and  Education  Administration 

NOTICES 

Meetings: 
Agricultural  Research  and  Extension  Users 
National  Advisory  Board 

Securities  and  Exchange  Commission 

NOTICES 

Meetings;  Sunshine  Act  (2  documents) 


Small  Business  Administration 

NOTICES 

Disaster  areas: 

Ohio  (2  documents) 

South  Dakota 
Meetings:  advisory  councils: 

California 

Social  Security  Administration 

PROPOSED  RULES 

Supplemental  security  income; 
Eligibility,  benefits,  and  residence  and 
citizenship 

State  Department 

NOTICES 

Fishing  permits,  applications: 
Japan  et  al.  >    I 

Surface  Mining  Office 

RULES 

Permanent  program  submission;  various  States: , 
Mississippi 

Surface  coal  mining  and  reclamation  enforcement 
operations: 
Civil  penalties 
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58569 
58576 
58594 


58741 


PROPOSED  RULES 

Permanent  program  submission;  various  States: 
Kansas 
Louisiana 
New  Mexico 

Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton  textiles: 
Singapore 

Transportation  Department 

See  Federal  Aviation  Administration;  Federal 
Highway  Administration;  National  Highway  Traffic 
Safety  Administration;  Research  and  Special 
Programs  Administration,  Transportation 
Department;  Urban  Mass  Transportation 
Administration. 


Treasury  Department 

See  also  Fiscal  Service;  Internal  Revenue  Service. 
PROPOSED  RULES 

58594     Practice  before  Internal  Revenue  Service;  tax 
shelter  promotions 
NOTICES 

Notes,  Treasury: 
F-1985  series 


58743 


58540 


Urban  Mass  Transportation  Administration 

RULES 

Organization  and  functions: 

Administrator  and  Deputy  Administrator;  line  of 

succession 


World  Hunger,  Presidential  Commission  on 

RULES 
58505     Privacy  Act;  CFR  Part  removed,  and  Commission 

termination 

NOTICES 
58744     Privacy  Act;  systems  of  records;  revocation  and 

transfer 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


I  AGRICULTURE  DEPARTMENT 

Forest  Service — 
58636     Modoc  National  Forest  Grazing  Advisory  Board, 

9-26-80 
58636     North  Kaibab  Grazing  Advisory  Board,  10-21-80 

Science  and  Education  Administration — 

58636  National  Agricultural  Research  and  Extension 
Users  Advisory  Board,  9-15  through  9-17-60 

CIVIL  RIGHTS,  COMMISSION 

58637  Alaska  Advisory  Committee,  9-22-80 
58637     Kansas  Advisory  Committee,  9-27-80 
58637     Louisiana  Advisory  Committee,  9-27-80 
58637     Maine  Advisory  Committee,  9-9-80 
58637     New  Mexico  Advisory  Committee,  9-26-80 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administration- 
58639     Pacific  Fishery  Management  Council,  Scientific  and 
Statistical  Committee,  Groundfish  Subpanel  and 
Pink  Shrimp  Subpanel,  10-7  through  10-9-80 


ENERGY  DEPARTMENT 
58654     National  Petroleum  Council,  Arctic  Oil  and  Gas 

Resoiu-ces  Subcommittee,  10-3-80 
58654     National  Petroleum  Council,  Environmental 

Conservation  Subcommittee,  9-23-80 

ENVIRONMENTAL  PROTECTION  AGENCY 
58675     Region  6  (Albuquerque,  New  Mexico)  scoping 
meeting,  10-7-80 

FEDERAL  EMERGENCY  MANAGEMENT  AGENCY 
58688     Criteria  for  preparation  and  evaluation  of 
radiological  emergency  response  plans  and 
preparedness  in  support  of  nuclearpower  plants, 
9-24  through  9-2&-80 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration — 
58699     Prevention,  Education,  and  Information  Work 
Group,  9-19-80 

HISTORIC  PRESERVATION,  ADVISORY  COUNCIL 
58709     Meeting,  9-24  and  9-25-80 

58709  Public  Information  Meeting,  9-16-80 

INTERIOR  DEPARTMENT 

Bureau  of  Land  Management — 

58710  Elko  District  Grazing  Advisory  Board,  10-9-60 

58710  Multiple  Use  Advisory  Council,  10-2  and  10-3-80 

58711  Outer  Continental  Shelf  (OCS)  Advisory  Board, 
Scientific  Committee,  10-6  through  10-10-80 

58711     Susanville  District  Advisory  Council,  10-2  and 

10-3-80 
58711     Winnemucca  District  Grazing  Advisory  Board, 

10-10-60 

OCEANS  AND  ATMOSPHERE,  NATIONAL  ADVISORY 
COMMITTEE 

58737  Independent  Areas  Task  Force,  Ocean  Opera tiuns 
and  Services  Subgroup,  9-25  and  9-26-80 

SMALL  BUSINESS  ADMINISTRATION 

58738  Region  IX  (Fresno,  California)  Advisory  Council. 
9-26-80 

CANCELLED  MEETING 

ENVIRONMENTAL  PROTECTION  AGENCY 
58600     FIFRA  Scientific  Advisory  Panel,  9-4  and  9-5-80 

HEARINGS 

COMMERCE  DEPARTMENT 

Office  of  the  Secretary — 
58640     National  Voluntary  Laboratory  Accreditation 
Program,  9-25-80 

ENERGY  DEPARTMENT 

Economic  Regulatory  Administration — 
58655     Special  Temporary  Public  Interest  Exemptions, 

Tentative,  9-22-80 
58760     Voluntary  guideline  for  the  cost  of  service  standard 

under  the  Public  Utility  Regulatory  Policies  Act  of 

1978,  11-13  and  11-18-80 
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Federal  Register           i 
Vol.  45,  No.  173 

Presidential  Documents 

:  Tl 

j 

T 

lursday,  September  4,  1980 

itie  3— 

Executive  Order  12233  of  September  1,  1980 

The  President 

Amendments  to  the  Manual  for  Courts-Martial,  United  States, 
1969  (Revised  Edition) 

By  the  authority  vested  in  me  as  President  of  the  United  States  of  America  by 
Chapter  47  of  Title  10  of  the  United  States  Code  (the  Uniform  Code  of  Military 
Justice),  and  in  order  to  make  some  clarifying  and  technical  amendments  to 
the  Manual  for  Courts-Martial,  United  States,  1969  (Revised  edition),  pre- 
scribed by  Executive  Order  No.  11476,  as  amended  by  Executive  Order  No 
11835,  Executive  Order  No.  12018,  and  Executive  Order  No.  12198,  it  is  hereby 
ordered  that  Executive  Order  No.  12198  is  amended  as  follows: 

1-101.  Rule  506(j)  in  the  Table  of  Contents  to  the  Military  Rules  of  Evidence  is 
amended  by  deleting  "claim  or  privilege"  and  substituting  therefor  "claim  of 
privilege"  in  the  first  line. 

1 
1 

1-102.  Rule  302  of  the  Military  Rules  of  Evidence  is  amended  by  changing 
paragraph  (b)(2)  to  read  as  follows: 

"An  expert  witness  for  the  prosecution  may  testify  as  to  the  reasons  for  the 
expert's  conclusions  and  the  reasons  therefor  as  to  the  mental  state  of  the 
accused  if  expert  testimony  offered  by  the  defense  as  to  the  mental  condition 
of  the  accused  has  been  received  in  evidence,  but  such  testimony  may  not 
extend  to  statements  of  the  accused  except  as  provided  in  (1).", 

i 

1-103.  Rule  304(b)  of  the  Military  Rules  of  Evidence  is  amended  by  deleting  the 
reference   "under  rule   305(d)-(e)"   and   substituting   therefor  the   reference 
"under  rules  305(d),  305(e),  and  305(g)", 

1-104.  Rule  305  of  the  Military  Rules  of  Evidence  is  amended  by  changing  the 
last  sentence  of  paragraph  (h)(2)  to  read  as  follows: 

"An  interrogation  is  not  "participated  in"  by  military  personnel  or  their  agents 
or  by  the  officials  or  agents  listed  in  subdivision  (h)(1)  merely  because  such  a 
person  was  present  at  an  interrogation  conducted  in  a  foreign  nation  by 
officials  of  a  foreign  government  or  their  agents,  or  because  such  a  person 
acted  as  an  interpreter  or  took  steps  to  mitigate  damage  to  property  or 
physical  harm  during  the  foreign  interrogation.". 

i 

1-105.  Rule  317(b)  of  the  Military  Rules  of  Evidence  is  amended  by  deleting  at 
the  end  thereof  "for  purposes  of  enforcing  the  Uniform  Code  of  Military 
Justice"  and  substituting  therefor  "for  purposes  of  obtaining  evidence  concern- 
ing the  offenses  enumerated  in  section  2516(1)  of  title  18,  United  States  Code, 
to  the  extent  such  offenses  are  punishable  under  the  Uniform  Code  of  Military 
Justice".                                                                                                                   ' 

! 

1-106.  Rule  317(c)  of  the  Military  Rules  of  Evidence  is  amended  to  read  as 
follows: 

- 

"(c)  Regulations.  Notwithstanding  any  other  provision  of  these  rules,  members 
of  the  armed  forces  or  their  agents  may  not  intercept  wire  or  oral  communica- 
tions for  law  enforcement  purposes  unless  such  interception: 

"(1)  takes  place  in  the  United  States  and  is  authorized  under  subdivision  (b); 

i 

"(2)  takes  place  outside  the  United  States  and  is  authorized  under  regulations 
issued  by  the  Secretary  of  Defense  or  the  Secretary  concerned;  or 
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"(3).is  authorized  under  regulations  issued  by  the  Secretary  of  Defense  or  the 
Secretary  concerned  and  is  not  unlawful  under  section  2511  of  title  18,  United 
States  Code.". 

1-107.  Rule  321(b)(2)(B)  of  the  Military  Rules  of  Evidence  is  amended  by 
deleting  the  reference  "(1)"  and  substituting  therefor  the  reference  "(A)". 
1-108.  Rule  403  of  the  Military  Rules  of  Evidence  is  amended  by  correcting  i 
"exluded"  to  read  "excluded"  in  the  first  clause  of  that  rule.  ! 

1-109.  Rule  408  of  the  Military  Rules  of  Evidence  is  amended  by  correcting 
"purposes"  to  read  "purpose"  in  the  last  sentence  of  that  rule. 

1-110.  Rule  506(f)  of  the  Military  Rules  of  Evidence  is  amended  by  deleting  ij 
"classified  information"  and  substituting  therefor  "government  information"  in  : 
the  last  sentence  of  that  rule.  1 

1-111.  Rule  507(a)  of  the  Military  Rules  of  Evidence  is  amended  by  deleting 
"information  resulting  in  an  investigation"  and  substituting  therefor  "informa- 
tion relating  to  or  assisting  in  an  investigation"  in  the  second  sentence  of  that 
rule. 

1-112.  Rule  1101(b)  of  the  Military  Rules  of  Evidence  is  amended  by  deleting 
the  reference  "Section  V"  and  substituting  therefor  the  reference  "Sections  III 
and  V". 

1-113.  Section  12  of  Part  B.  which  provided  for  amendments  to  paragraph 
127c(l)  of  Chapter  XXV  of  the  Manual,  is  amended  by  adding  thereto  the 
following: 

"Paragraph  127c(l)  is  also  amended  by  deleting  "or  the  Code  of  the  District  of 
Columbia,  whichever  prescribed  punishment  is  the  lesser.".  Further,  paragraph 
127c(l)  is  amended  by  deleting  "or  the  Code  of  the  District  of  Columbia  and 
the  respective  Code"  and  substituting  therefor  "and  the  United  States  Code.". 


THE  WHITE  HOUSE. 
September  1,  1980. 


^^ 
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PRESIDENTIAL  COMMISSION  ON 
WORLD  HUNGER 

1  CFR  Part  475 

Privacy  Act  of  1974  Regulations 

AGENCY:  Presidential  Commission  on 
World  Hunger. 
action:  Final  rule. 

SUMMARY:  The  Presidential  Commission 

on  World  Hunger  has  terminated  by 

compliance  with  E.  0. 12078,  as 

amended,  which  created  the 

Commission. 

EFFECTIVE  DATE:  August  31,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Daniel  E,  Shaughnessy,  (202)  447-5095. 
SUPPLEMENTARY  INFORMATION: 
Commission  hereby  removes  Part  475 
from  1  CFR. 

Dated:  August  29,  1980. 
Daniel  E.  Shaughnessy, 

Executive  Director. 

|FR  Doc.  80-27005  Filed  9-3-80.  8:45  am| 
BILUNG  CODE  6B20-97-M 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

7  CFR  Part  14 

Determining  tfie  Primary  Purpose  of 
Certain  Payments  for  Federal  Tax 
Purposes 

AGENCY:  U.S.  Department  of  Agriculture 

[USDA). 

action:  Final  rule. 

SUMMARY:  This  rule  establishes  criteria 
to  be  used  in  determining  the  primary 
purpose  for  which  payments  are  made 
under  certain  Federal  and  non-Federal 
programs  as  authorized  by  section  543  of 
the  Revenue  Act  of  1978  as  amended.  A 
determination  that  the  primary  purpose 


of  a  payment  is  to  conserve  soil  or  water 
resources,  protect  or  restore  the 
environment,  improve  forests,  or  provide 
wildlife  habitat  will  allow  recipients  to 
exclude  all  or  part  of  the  payment  from 
their  gross  income  for  Federal  tax 
purposes  provided  that  the  payment 
does  not  increase  substantially  the 
annual  income  derived  from  the 
property  benefited  by  the  payment. 
EFFECTIVE  DATE:  This  rule  is  effective 
September  4, 1980.  It  applies  to 
payments  made  after  September  30, 
1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Arnold  Miller,  Office  of  Budget,  Planning 
and  Evaluation,  Office  of  the  Secretary, 
Room  117-A  Administration  Building, 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  phone  (202) 
447-32.',5.  The  final  Impact  Statement 
describing  the  options  considered  in 
developing  this  final  rule  and  the  impact 
of  implementing  each  option  is  available 
on  request  from  Arnold  Miller. 
SUPPLEMENTARY  INFORMATION:  (1) 
General.  This  final  action  has  been 
reviewed  under  USDA  procedures 
established  in  Secretary'  Memorandum 
1955  to  implement  Executive  Order 
12044,  and  has  been  classified 
"significant." 

Section  543  of  the  Revenue  Act  of  1978 
(Pub.  L.  95-600),  hereafter  referred  to  as 
the  "Act "  amended  the  Internal  Revenue 
Code  of  1954  to  provide  that  certain 
payments,  or  portions  thereof,  received 
through  Federal  and  non-Federal 
programs  can  be  excluded  from  gross 
income  for  Federal  income  tax  purposes. 
The  exclusions  apply  to  the  extent  that 
the  Secretary  of  Agriculture  determines 
that  the  payments,  or  portions  thereof, 
are  make  primarily  for  the  purposes  of 
conserving  soil  and  water  resources, 
protecting  or  restoring  the  environment, 
improving  forests,  or  providing  wildlife 
habitat,  and  to  the  extent  that  the 
Secretary  of  the  Treasury  determines 
that  the  payments  do  not  increase 
substantially  the  armual  income  derived 
from  the  property  associated  with  the 
payments. 

A  deduction,  depreciation, 
amortization,  or  investment  credit  may 
not  be  claimed  with  respect  to  amounts 
excluded  from  gross  income  under 
Section  543  of  the  Act.  If  associated 
property  or  improvements  are  disposed 
of  within  20  years  after  the  payment  is 
made,  some  or  all  of  any  capital  gain 
may  be  treated  as  ordinary  income  for 


tax  purposes.  Section  543  applies  to 
payments  made  after  September  30. 
1979,  and  is  incorporated  into  the 
Internal  Revenue  Code  of  1954  as 
Section  126  (exclusion)  and  as  Section 
1255  (recapture). 

The  Department  of  Agriculture  is 
working  with  the  Department  of  the 
Treasury  to  implement  Section  543  of 
the  Act.  This  rule,  however,  applies  only 
to  the  determinations  to  be  made  by  the 
Secretary  of  Agriculture  as  prescribed  in 
Section  543. 

(2)  Form  of  determinations.  The 
criteria  and  definitions  set  forth  in  this 
rule  will  be  applied  to  applicable 
programs  to  determine  the  primary 
purpose  for  which  payments  are  made. 
The  determinations  may  be  made  on  the 
basis  of  entire  programs,  categories  of 
practices  or  measures  within  programs, 
or  on  the  basis  of  individual  payments. 
Determinations  made  under  this  rule 
will  be  published  in  the  Federal 
Register. 

(3)  Non-Federal  payments.  In  addition 
to  Federal  payments,  payments  received 
by  persons  under  programs 
administered  by  units  of  non-Federal 
governments  may  qualify  for  exclusion 
from  gross  income  under  Section  543  of 
the  Act.  Non-Federal  public  entities  that 
seek  an  exclusion  from  gross  income  for 
payments  made  under  their  programs 
should  notify  the  Secretary  of 
Agriculture  following  the  procedure 
specified  in  §  14.6  of  this  rule.  Those 
that  have  submitted  materials  in 
response  to:  (1)  the  May  24, 1979,  letter 
sent  to  all  governors  on  this  subject;  (2) 
the  advance  notice  of  proposed 
rulemaking  that  appeared  in  the  June  29. 

1979,  Federal  Register  (44  FR  37953):  or 
(3)  the  proposed  rule  that  appeared  in 
the  August  22, 1979,  Federal  Register  (44 
FR  49271)  need  not  resubmit  materials  in 
response  to  this  rule. 

(4)  Recent  legislation.  The  Technical 
Corrections  Act  of  1979  (Pub.  L.  96-222) 
was  signed  by  the  President  on  April  1. 

1980.  The  Technical  Corrections  Act 
makes  certain  technical  and  clerical 
changes  to  the  provisions  of  the 
Revenue  Act  of  1978.  Sections  105(a)(7) 
and  105(b)(1)  of  the  Technical 
Corrections  Act  contain  five  changes 
that  apply  to  the  provisions  of  Section 
543  and  thus  to  this  rule.  Two  of  these 
changes  are  significant. 

First,  there  are  circumstances  under 
which  a  taxpayer  would  have  been 
worse  off  under  the  provisions  of 
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Section  543  as  it  appeared  unamended 
in  Pub.  L.  95-600  than  under  previous 
lax  law.  Generally,  this  would  have 
occurred  in  those  situations  in  which 
payments  would  have  been  received  as 
reimbursement  for  costs  for  which  a 
deduction  or  credit  was  allowed  under 
prior  tax  law.  Under  previous  tax  law  a 
taxpayer  could  have  received  the 
payment  nearly  tax-free,  but  under  the 
unamended  section  543  a  taxpayer 
would  have  had  to  treat  the  payment  as 
income  if  he  or  she  were  to  dispose  of 
the  property  associated  with  the 
payment  within  20  years  after  receiving 
the  payment. 

The  Technical  Corrections  Act 
addresses  this  problem.  It  permits  a 
taxpayer  to  elect  not  to  use  the 
exclusion  and  recapture  provisions  of 
section  543  if  the  taxpayer  would  have 
received  more  favorable  tax  treatment 
under  previously  existing  tax  law. 
However,  the  Technical  Corrections  Act 
also  guards  against  the  realization  of 
double  benefits. 

Second,  under  the  1978  Act  it  was  not 
clear  whether  the  unamended  Section 
543  could  be  applied  to  payments  made 
under  programs  operated  by  non- 
Federal  pubUc  entities  other  than  States. 
The  Technical  Corrections  Act  makes  it 
clear  that  Section  543  is  intended  to 
apply  to  payments  received  under  any 
program  of  a  State,  a  possession  of  the 
United  States,  a  political  subdivision  of 
either  of  the  foregoing,  or  the  District  of 
Columbia. 

The  amendments  made  by  the 
Technical  Corrections  Act  with  respect 
to  Section  543  apply  to  payments  made 
after  September  30, 1979,  the  effective 
date  of  the  Revenue  Act  of  1978. 

As  stated  in  the  proposed  rule,  this 
final  rule  incorporates  the  amendments 
to  the  Revenue  Act  of  1978  made  by  the 
Technical  Corrections  Act  of  1979. 

(5)  Public  comment.  Comments  on  the 
proposed  rule  were  received  from  State 
agencies,  conservation  organizations, 
and  individuals.  Four  comments  simply 
supported  the  rule  as  proposed.  Several 
comments  opposed  the  provisions  of  the 
Act.  The  remaining  comments  suggested 
changes  or  raised  questions  concerning 
the  intent  of  the  proposed  rule.  All 
comments  were  considered  in 
developing  the  final  rule.  The  full  text  of 
all  comments  is  on  Tile  and  available  for 
public  inspection  in  Room  117-A, 
.Administration  Building,  USDA,  14th 
and  Independence  Avenue  S.W., 
Washington.  D.C.  20250. 

The  substance  of  the  public  comments 
and  the  Department's  response  to  them 
follow: 

(a)  One  comment  suggested  that  the 
regulations  should  clarify  whether 
payments  made  for  more  than  one 


purpose  or  that  yield  multiple  benefits 
are  eligible  for  exclusion  from  gross 
income.  The  comment  further  indicated 
that  water  supply  development  should 
not  be  considered  a  component  of  water 
conservation  but  suggested  that 
practices  yielding  incidental  water 
supply  benefits  should  not  be  excluded 
from  eligibility  purely  on  that  basis. 

Response.  The  rules  have  been 
modified  to  make  it  clear  that  applicable 
payments  may  be  excluded  from  gross 
income  to  the  extent  that  they  are 
determined  to  be  made  primarily  for  one 
or  a  combination  of  the  purposes  listed 
in  the  rule  and  if  they  are  also 
determined  not  to  increase  substantially 
the  annual  income  derived  from 
property  associated  with  the  payment. 

The  incidental  benefits  of  practices 
installed  with  payments  received  under 
eligible  programs  are  considered  to  be 
separate  from  the  primary  purpose  of 
those  payments.  Incidental  benefits, 
however,  may  affect  the  excludable 
portion  of  payments  if  they  result  in  an 
increase  in  the  annual  income  derived 
from  property  associated  with  the 
payments.  Procedures  for  determining 
the  portions  of  applicable  payments  that 
should  be  either  excluded  from  or 
reported  as  gross  income  will  be 
published  by  the  Secretary  of  the 
Treasury. 

(b)  Ten  comments  suggested  that  the 
definition  of  State  programs  should  be 
expanded  to  include  substate  political 
entities  such  as  counties,  special 
purpose  districts,  and  interstate  compact 
programs. 

Response:  As  one  of  the  alternatives 
to  the  proposed  rule,  we  considered  a 
definition  of  "State"  that  would  have 
interpreted  Section  543  as  extending  to 
payments  received  through  programs  of 
substate  political  entities.  This 
definition  is  in  accord  with  the  recently 
enacted  Technical  Corrections  Act,  and 
has  been  incorporated  into  the  final  rule. 

(c)  One  comment  suggested  that  the 
language  referring  to  "existing  stands" 
of  timber  in  §  14.5(e)(2)  limits  the 
situations  under  which  payments  for 
improving  forests  would  be  eligible  for 
exclusion  from  gross  income. 

Response:  The  limitation  was  not 
intended.  The  reference  to  "existing 
stands"  has  been  deleted  from  the  rule. 

(d)  One  comment  suggested  that  the 
rule  require  States  to  report  payments 
made  to  individuals  to  the  Internal 
Revenue  Service  (IRS). 

Response:  IRS,  not  USDA.  is 
authorized  to  promulgate  rules 
concerning  income  reporting.  This 
comment  has  been  brought  to  their 
attention. 

(e)  One  comment  cautioned  against 
extending  the  definition  of  wildlife 


habitat  to  favor  conditions  under  which 
wildlife  resources  are  expropriated  for 
private  use  to  the  exclusion  of  their 
beneficial  use  by  the  general  public. 
Moreover,  limiting  the  definition  of 
wildlife  habitat  to  that  of  threatened  or 
endangered  species  would  tend  to 
reduce  the  effectiveness  of  incentive 
payments  intended  to  encourage  private 
action  to  enhance  wildlife  resources  for 
general  public  benefit. 

Response:  The  definition  of  wildlife 
habitat  in  the  final  rule  does  not  include 
habitat  provided  for  species  husbanded 
or  otherwise  cultivated  for  profit.  It 
includes  the  establishment  of  physical 
and  biological  conditions  that  can 
reasonably  be  expected  to  support 
noncultivated  and  nondomesticated 
forms  of  animal  and  plant  life  of  value  to 
the  public  apart  from  the  value  that  is 
captured  as  private  economic  gain.  The 
definition  includes,  but  is  not  limited  to. 
the  habitat  of  endangered  or  threatened 
species. 

(f)  One  comment  suggested  that 
conservation  cost-share  payments 
should  not  be  considered  as  income  and 
thus  should  not  be  taxed. 

Response:  The  Internal  Revenue  Code 
and  previous  tax  rulings  indicate  that,  in 
general,  conservation  cost-sharing 
payments  should  be  included  in  gross 
income.  The  intent  of  Section  543  of  the 
Revenue  Act  of  1978  is  to  allow  cost- 
share  payments  to  be  excluded  from 
gross  income  for  tax  purposes  to  the 
extent  that  they  yield  benefits  to  the 
public  apart  from  those  that  accrue  to 
the  recipients  of  the  payments.  This  rule 
provides  a  basis  for  carrying  out  the 
Secretary  of  Agriculture's 
responsibilities  under  that  Act. 

(g)  Two  comments  questioned  why  the 
Secretary  of  the  Treasury  has  to  make  a 
separate  determination  that  payments 
do  not  increase  substantially  the  income 
even  though  the  Secretary  of  Agriculture 
has  determined  that  the  payments  are 
made  for  one  or  more  of  the  purposes 
listed  in  the  Act.  Another  comment 
suggested  that  the  primary  purpose  of 
soil  and  water  conser\'ation  practices  is 
to  protect  land  from  deterioration  for 
public  benefit.  Therefore,  increases  in 
land  values  or  productivity  are 
incidental  and  should  not  be  taxed. 

Response:  These  comments  go  to  the 
Act  itself.  The  Act  specifies  that  all  or 
part  of  a  payment  can  be  excluded  from 
gross  income  (1)  if  the  Secretary  of 
Agriculture  determines  that  it  is  made 
primarily  for  conserving  soil  and  water 
resources,  protecting  or  restoring  the 
environment,  improving  forests,  or 
providing  wildlife  habitat  and  (2)  if  the 
Secretary  of  the  Treasury  determines 
that  the  payment  does  not  increase 
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substantially  the  annual  income  derived 
from  the  property. 

(h)  Once  comment  expressed  concern 
that  the  provision  of  the  Act  that  calls 
for  a  determination  that  payments  do 
not  increase  substantially  annual 
income  may  work  against  small  farmers. 
Because  small  farmers  tend  to  have 
small  farm  incomes,  and  increase  in 
income  may  be  significant  to  them  but 
insignificant  to  a  farmer  with  a  larger 
operation. 

Response:  Because  the  Act  states  that 
the  Secretary  of  the  Treasury  is  to 
determine  whether  payments  increase 
substantially  annual  income,  this 
comment  has  been  referred  to  the 
Treasury  Department.  The  Department 
will  work  with  Treasury  to  help  make 
sure  that  the  implementation  of  Section 
543  does  not  worJc  against  small  farmers. 

(i)  One  comment  recommended 
redefining  forestry  improvement  to 
include  all  aspects  of  timber  production. 

Response:  The  definition  of  forestry 
improvement  has  been  expanded  to 
include  actions,  measures,  or  practices 
undertaken  for  the  direct  or  indirect 
conservation  or  enhancement  of  timber 
resources.  However,  not  all  aspects  of 
timber  production,  as  for  example 
harvesting,  are  considered  bo  be 
consistent  with  the  Act.  Consequently, 
the  definition  has  been  tailored  to 
include  only  those  silvicultural  actions 
associated  with  establishing, 
maintaining,  and  enhancing  timber 
resources. 

(j)  One  comment  questioned  whether 
the  definition  of  environmental 
protection  should  be  broad  enough  to 
include  payments  made  to  correct 
natural  conditions  that  aggravate  man- 
caused  or  man-induced  reductions  or 
degradations  in  the  external  or  extrinsic 
conditions  directly  or  indirectly 
affecting  people. 

Response:  The  definition  of 
environmental  protection  and 
restoration  is  intended  to  encompass  all 
activities  necessary  to  correct  man- 
caused  or  man-induced  problems  in  the 
natural  environment.  This  includes 
actions  to  overcome  natural  conditions 
that  aggravate  man-caused  or  man- 
induced  degradations  as  necessary  to 
reestablish  the  natural  conditions  that 
existed  before  the  man-caused 
degradations. 

(k)  One  comment  questioned  whether 
oublic  payments  made  for  animal  waste 
pollution  abatement  measures  would  be 
considered  eligible  for  exclusion  from 
gross  income  under  the  Act. 

Response:  A  determination  of  the 
eligibility  of  payments  for  animal  waste 
control  measures  for  exclusion  from 
gross  income  would  be  premature 
without  first  reviewing  the 


circumstances  under  which  the 
payments  are  made.  The  payments, 
however,  will  qualify  for  exclusion  to 
the  extent  that  they  are  determined  to 
be  made  for  one  of  the  purposes  listed  in 
the  Act  and  as  not  increasing 
substantially  the  annual  income  derived 
from  the  property. 

Title  7,  Subtitle  A  of  the  Code  of 
Federal  Regulations,  is  amended  by 
adding  Part  14  to  read  as  follows: 

PART  14— DETERMINING  THE 
PRIMARY  PURPOSE  OF  CERTAIN 
PAYMENTS  FOR  FEDERAL  TAX 
PURPOSES 


Sec. 
14.1 
14.2 
14.3 
14.4 
14.5 
14.6 


Purpose. 
Applicability. 
Objective. 
Policy. 
Procedure. 

Criteria  for  determining  the  primary 
purpose  of  payments  with  respect  to 
potential  exclusion  from  gross  income. 
14.7    Non-Federal  programs  and  payments. 

Authority:  Sec.  543,  Pub.  L.  95-600;  as 
amended  by  Sec.  105,  Pub.  L.  96-222;  and  5 
U.S.C.  301. 

§  14.1    Purpose. 

(a)  Part  14  sets  forth  criteria  to  be 
used  by  the  Secretary  of  Agriculture  in 
determining  the  primary  purpose  of 
certain  payments  received  by  persons 
under  applicable  programs.  Determining 
the  primary  purpose  for  which 
applicable  payments  are  made  is  one 
step  toward  the  exclusion  of  all  or  part 
of  the  payments  from  gross  income  for 
Federal  income  tax  purposes. 

(b)  The  criteria  set  forth  in  Part  14 
apply  only  to  the  determinations  to  be 
made  by  the  Secretary  of  Agriculture. 

§  14.2    Applicability. 

(a)  Part  14  applies  only  to  payments 
received  under  the  programs  listed  in 
paragraphs  (1)  through  (10).  Payments 
received  under  programs  not  listed  in 
paragraphs  (1)  through  (10)  are  not 
considered  eligible  for  exclusion  from 
gross  income  under  this  part. 

(1)  The  rural  clean  water  program 
authorized  by  Section  208(jJ  of  the 
Federal  Water  Pollution  Control  Act  (33 
U.S.C.  1288{j)). 

(2)  The  rural  abandoned  mine 
program  authorized  by  Section  406  of 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (30  U.S.C. 
1236). 

(3)  The  water  bank  program 
authorized  by  the  Water  Bank  Act  (16 
U.S.C.  1301  et  seq.]. 

(4)  The  emergency  conservation 
measures  program  authorized  by  Title 
IV  of  the  Agricultural  Credit  Act  of  1978 
(16  U.S.C.  2201  efse?.). 


(5)  The  agricultural  conservation 
program  authorized  by  the  Soil 
Conservation  and  Domestic  Allotment 
Act  (16  U.S.C.  590a). 

(6)  The  Great  Plains  conservation 
program  authorized  by  Section  16  of  the 
Soil  Conservation  and  Domestic 
Allotment  Act  (16  U.S.C.  590p(b)). 

(7)  The  resource  conservation  and 
development  program  authorized  by  the 
Bankhead-Jones  Farm  Tenant  Act  and 
by  the  Soil  Conservation  and  Domestic 
Allotment  Act  (7  U.S.C.  1010;  16  U.S.C. 
590a  et  seq.). 

(8)  The  forestry  incentives  program 
authorized  by  Section  4  of  the 
Cooperative  Forestry  Assistance  Act  of 
1978  (16  U.S.C.  2103). 

(9)  Any  small  watershed  program 
administered  by  the  Secretary  of 
Agriculture  that  is  determined  by  the 
Secretary  of  the  Treasury  or  his  delegate 
to  be  substantially  similar  to  the  type  of 
programs  described  in  paragraphs  (1) 
through  (8). 

(10)  Any  program  of  a  State,  a 
possession  of  the  United  States,  a 
political  subdivision  of  a  State  or  a 
possession  of  the  United  States,  the 
District  of  Columbia,  or  a  combination 
of  any  of  the  foregoing  under  which 
payments  are  made  primarily  for  the 
purpose  of  conserving  soil  and  water 
resources,  protecting  or  restoring  the 
environment,  improving  forests,  or 
providing  a  habitat  for  wildlife. 

(b)  The  criteria  set  forth  in  §  14.5  for 
determining  the  primary  purpose  of 
payments  with  respect  to  their  eligibility 
for  exclusion  from  gross  income  shall 
also  be  used  to  determine  the 
applicability  of  this  part  to  payments 
received  under  non-Federal  programs  as 
provided  in  §  14.2(a)(10). 

§14.3    Objective. 

The  objective  of  the  determinations 
made  under  Part  14  is  to  provide 
maximum  conservation,  environmental, 
forestry  improvement,  and  wildlife 
benefits  to  the  general  public  from  the 
operation  of  applicable  programs. 

§14.4.    Policy. 

Federal  tax,  conservation,  natural 
resource,  and  environmental  policies 
should  complement  rather  than  conflict 
with  one  another.  Therefore,  the  Federal 
income  tax  liability  on  applicable 
payments  should  be  reduced  or 
eliminated  to  the  extent  that  the 
payments  yield  conservation, 
environmental,  forestry  improvement,  or 
wildlife  benefits  to  the  general  public 
beyond  the  benefits  that  accrue  to  those 
who  receive  the  payments. 
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§  14.5.  Procedure. 

(a)  The  portion  of  an  applicable 
payment  that  may  be  excluded  from 
gross  income  under  Part  14  shall  be  that 
portion  or  all,  as  appropriate,  that — 

(1)  Is  determined  to  be  made  primarily 
for  thfi  purpose  of  conserving  soil  and 
water  resources,  protecting  or  restoring 
the  environment,  improving  forests,  or 
providing  wildlife  habitat;  and 

(2)  Is  determined  by  the  Secretary  of 
the  Treasury  as  not  increasing 
substantially  the  annual  income  derived 
from  the  property  associated  with  the 
payment. 

(b)  Primary  purpose  means  the 
principal,  fundamental,  predominant,  or 
independent  objective  for  which  a 
payment  is  made.  The  following  shall  be 
considered  in  determining  the  primary 
purpose  of  a  payment: 

(1)  Single-purpose  payments  shall  be 
considered  as  having  that  purpose  as 
their  primary  purpose. 

(2)  Multiple-Purpose  Payments.  If  a 
payment  is  made  for  several  purposes,  it 
may  be  considered  as  having  soil  and 
water  conservation,  environmental 
protection  or  restoration,  forestry 
improvement,  or  providing  wildlife 
habitat  as  its  primary  purpose  to  the 
extent  of  the  portion  of  the  payment  that 
is  made  for  one  or  more  of  such 
purposes. 

(3)  Where  a  purpose  of  a  payment,  or 
portion  thereof,  is  in  doubt,  the 
following  sources  should  be 
considered — 

(i)  Authorizing  legislation,  legislative 
history,  administrative  regulation, 
administrative  history,  interpretive  case 
law.  and  the  administrative  policies  and 
procedures  under  which  the  applicable 
program  operates  and  the  payment  is 
made;  and 

(ii)  Agreements  or  other 
documentation  accompanying  the 
transfer  of  the  payment; 

(iiij  Use  made  of  the  payment  by  the 
recipient. 

§  14.6    Criteria  for  determining  ttie  primary 
purpose  of  payments  witti  respect  to 
potential  exclusion  from  gross  Income. 

(a)  Soil  conservation.  (1)  Payments 
shall  be  considered  to  be  made 
primarily  for  the  purpose  of  soil 
conservation  if  they  are  intended  to 
finance  activities,  measures,  or  practices 
to  reduce  soil  deterioration. 

(2)  Soil  deterioration  refers  to 
impairments  of  the  physical  or  chemical 
properties  of  soil  that  are  largely 
irreversible  and  that  can  be  expected  to 
result  in  a  long-term  or  permanent 
reduction  in  the  productive  capacity  of 
the  resource  regardless  of  the  level  of 
technology  available  or  applied.  Erosion 
by  water  and  wind  and  the  associated 


changes  that  result  in  permanent  or 
long-term  reductions  in  the  productive 
capacity  of  the  soil  are  forms  of  soil 
deterioration. 

(b)  Water  conservation.  (1)  Water 
conservation  includes  actions  that,  for  a 
given  level  of  water  supply,  reduce  the 
demand  for  or  use  of  water  by — 

(i)  Improving  efficiency  in  use; 

(ii)  Reducing  loss  and  waste; 

(iii)  Increasing  the  recycling  or  reuse 
of  water,  thereby  making  existing 
supplies  available  for  other  current  or 
future  uses;  or 

(iv)  Improving  land  management 
practices  for  the  purpose  of  reducing 
water  use,  loss,  waste,  increasing  the 
efficiency  of  water  use,  or  increasing  the 
recycling  or  reuse  of  water. 

(2)  Payments  shall  be  considered  to  be 
made  primarily  for  the  purpose  of  water 
conservation  if  they  are  intended  to 
finance  actions,  measures,  or  practices 
that  can  be  expected  to  result  in  water 
conservation  as  defined  in  paragraph 
b(l)  of  this  Section. 

(c)  Protecting  the  environment.  (1) 
Payments  shall  be  considered  to  be 
made  primarily  for  the  purpose  of 
protecting  the  environment  if  they  are 
intended  to  finance  actions,  measures, 
or  practices  undertaken  to  prevent  man- 
caused  or  man-induced  reductions  or 
degradations  in  the  quantity  or  quality 
of  the  natural  external  or  extrinsic 
conditions  directly  or  indirectly 
affecting  people. 

(2)  External  or  extrinsic  conditions 
refer  to  the  complex  of  natural 
conditions  or  circumstances,  including 
but  not  limited  to  those  affecting  public 
health  and  safety,  in  which  people 
reside  or  otherwise  carry  out  their  lives. 

(d)  Restoring  the  environment  (1) 
Payments  shall  be  considered  to  be 
made  primarily  for  the  purpose  of 
restoring  the  environment  if  they  are 
intended  to  finance  actions,  measures, 
or  practices  undertaken  to  reestablish, 
return,  or  enhance  the  quantity  or 
quality  of  the  natural  external  or 
extrinsic  conditions  directly  or 
indirectly  affecting  people  that  existed 
before  the  man-caused  or  man-induced 
degradation. 

(2)  External  or  extrinsic  conditions 
have  the  same  meaning  with  respect  to 
restoring  the  environment  as  they  do  for 
protecting  the  environment. 

(e)  Improving  forests.  (1)  Payments 
shall  be  considered  to  be  made 
primarily  for  the  purpose  of  improving 
forests  if  they  are  intended  to  finance 
actions,  measures,  or  practices 
undertaken  for  the  direct  or  indirect 
conservation  or  enhancement  of  the 
quantity  or  quality  of  timber  resources. 

(2)  Improving  forests  includes  the 
generation  and  regeneration  of  timber 


stands  as  well  as  the  silvicultural 
improvement  of  such  timber  stands  but 
excludes  harvest  cuttings  not 
undertaken  primarily  for  silvicultural 
improvement. 

(f)  Providing  habitat  for  wildlife.  (1) 
Payments  shall  be  considered  to  be 
made  primarily  for  the  purpose  of 
providing  habitat  for  wildlife  if  they  are 
intended  to  finance  actions,  measures, 
or  practices  leading  directly  to  the 
establishment  of  those  physical  and 
biological  conditions  or  resources  that 
can  be  expected  to  support  primarily 
noncultivated  and  nondomesticated 
animal  and  plant  Ufe.  The  animal  and 
plant  life  must  be  of  value  to  the  public 
in  their  natural  state  apart  from  any 
value  that  may  be  realized  from  them  as 
private  economic  gain. 

(2)  Wildlife  includes.but  is  not  limited 
to  species  of  terrestrial  or  aquatic 
animals  and  plants. 

(3)  Habitat  includes,  but  is  not  limited 
to,  the  food  supply,  water  supply,  and 
nesting  and  escape  cover  necessary  to 
support  populations  of  wildlife  species. 
Included  in  the  definition  of  wildlife 
habitat  are  domestic  crops  raised  for  the 
primary  purpose  of  providing  food 
supply  or  cover  for  specific  wildlife 
species. 


§  14.7    Non-Federal  programs  and 
payments. 

(a)  Definition  of  non-Federal 
programs.  Non-Federal  program  means 
any  program  of  a  State,  a  possession  of 
the  United  States,  a  political  subdivision 
of  any  State  or  possession  of  the  United 
States,  the  District  of  Columbia,  or  a 
combination  of  any  of  the  foregoing. 

(b)  Applicability.  Payments  received 
through  non-federal  programs  under 
which  payments  are  made  primarily  for 
the  purpose  of  conserving  soil  and  water 
resources,  protecting  or  restoring  the 
environment,  improving  forests,  or 
providing  a  habitat  for  wildlife  may  be 
considered  for  exclusion  from  gross 
income  under  Part  14. 

(c)  Determining  the  primary  purpose 
of  non-federal  payments.  The 
determination  of  the  primary  purpose  for 
which  non-Federal  payments  are  made 
with  respect  to  their  potential  for 
exclusion  from  gross  income  shall  be 
made  by  using  the  criteria  set  forth  in 
Part  14  for  determining  the  primary 
purpose  of  Federal  payments. 

(d)  Procedure  for  determining  the 
primary  purpose  of  payments  made 
under  non-Federal  programs.  (l)To 
initiate  the  process  of  determining  the 
applicability  of  this  part  to  payments 
received  through  non-Federal  programs 
and  the  primary  purpose  of  the 
payments  for  potential  exclusion  from 
gross  income,  the  non-Federal  official 
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responsible  for  the  program  through 
which  the  payments  are  made  should 
provide  six  copies  of  the  following 
materials  relating  to  the  program  to  the 
Secretary  of  Agriculture — 

(i)  Authorizing  legislation; 

(ii)  Rules  or  regulations; 

(iii)  Current  policies  and  procedures 
under  which  payments  are  made  and 
used; 

(iv)  A  description  of  all  practices  or 
measures  for  which  payments  are  made 
and  used;  and 

(v)  Any  other  information  that  may  be 
helpful  in  determining  the  purpose  for 
which  payments,  or  portions  thereof,  are 
made  and  used. 

(2)  Any  changes  in  the  supporting 
documentation  listed  in  paragraphs 
(d)(l)(i)  through  (d)(l)(iv)  should  be 
reported  to  the  Secretary  within  30  days 
of  the  date  they  become  final. 

Signed  at  Washington,  D.C.,  August  27, 
1980. 

Bob  Bergland, 

Secretary. 

|FR  Doc.  88-27073  Filed  9-3-80;  8:45  am) 
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Agricultural  Marketing  Service 
7  CFR  Part  908 

[Valencia  Orange  Reg.  662;  Valencia 
Orange  Reg.  661,  Amdt.  1] 

Valencia  Oranges  Grown  in  Arizona 
and  Designated  Part  of  California; 
Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

SUMMARY:  This  action  establishes  the 
quantity  of  fresh  California-Arizona 
Valencia  oranges  that  may  be  shipped 
to  market  during  the  period  September 
5-September  11, 1980,  and  increases  the 
quantity  of  such  oranges  that  may  be  so 
shipped  during  the  period  August  29- 
September  4, 1980.  Such  action  is 
needed  to  provide  for  orderly  marketing 
of  fresh  Valencia  oranges  for  the  periods 
specified  due  to  the  marketing  situation 
confronting  the  orange  industry. 
DATES:  The  regulation  becomes  effective 
September  5, 1980,  and  the  amendment 
is  effective  for  the  period  August  29- 
September  4, 1980. 

FOR  FURTHER  INFORMATION  CONTACT! 

Malvin  E.  McGaha,  202-447-5975. 
SUPPl£MENTARY  INFORMATION:  Findings. 
This  regulation  and  amendment  are 
issued  under  the  marketing  agreement, 
as  amended,  and  Order  No.  908,  as 
amended  (7  CFR  Part  908),  regulating  the 
handling  of  Valencia  oranges  grown  in 


Arizona  and  designated  part  of 
California.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C  601-674).  The  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee  and 
upon  other  available  information.  It  is 
hereby  found  that  the  action  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1979-80  which  was 
designated  significant  under  the 
procedures  of  Executive  Order  12044. 
The  marketing  policy  was  recommended 
by  the  committee  following  discussion 
at  a  public  meeting  on  January  22, 1980. 
A  final  impact  analysis  on  the  marketing 
policy  is  available  from  Malvin  E. 
McGaha,  Chief,  Fruit  Branch,  F&V. 
AMS,  USDA,  Washington,  D.C.  20250, 
telephone  202-477-5975. 

The  committee  met  again  publicly  on 
September  2, 1980  at  Los  Angeles, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
Valencia  oranges  deemed  advisable  to 
be  handled  during  the  specified  weeks. 
The  committee  reports  ihe  demand  for 
Valencia  oranges  continues  to  be  good. 

It  is  further  found  that  there  is 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  this  regulation  and  amendment 
are  based  and  when  the  actions  must  be 
taken  to  warrent  a  60-day  comment 
period  as  recommended  in  E.0. 12044, 
and  that  it  is  impracticable  and  contrary 
to  the  public  interest  to  give  preliminary 
notice,  engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
{5  U.S.C.  553),  and  the  amendment 
relieves  restrictions  on  the  handling  of 
Valencia  oranges.  It  is  necessary  to 
effectuate  the  declared  purposes  of  the 
act  to  make  these  regulatory  provisions 
effective  as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  times. 

Section  908.962  is  added  as  follows: 

§  908.962    Valencia  Orange  Regulation  662. 

Order,  (a)  The  quantities  of  Valencia 
oranges  grown  in  Arizona  and 
California  which  may  be  handled  during 
the  period  September  5, 1980,  through 
September  11, 1980,  are  estabhshed  as 
follows: 

(1)  District  1:  374,000  cartons; 

(2)  District  2:  476,000  cartons; 

(3)  District  3:  Open  Movement. 

(b)  As  used  in  this  section,  "handled," 
'•District  1,"  "District  2,"  "District  3." 
and  "carton"  mean  the  same  as  defined 
in  the  marketing  order. 


§  908.961    [Amended] 

2.  Paragraph  (a)  in  §  908.961  Valencia 
Orange  Regulation  661  (45  F.R.  57363),  is 
hereby  amended  to  read: 

(a)  *  *  * 

(1)  District  1:  418.000  cartons; 

(2)  District  2:  532,000  cartons; 

(3)  District  3:  Open  Movement. 

(Sees.  1-19, 48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  September  3, 1980. 

D.  S.  Kiuyloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc.  80-27423  Piled  9-3-80: 12:23  pmj 
BILLING  CODE  341(Ma-M 


Commodity  Credit  Corporation 
7  CFR  Part  1464 

1980  Crop  Grade  Loan  Rates— Burley 
Tot>acco 

AGENCY:  Commodity  Credit  Corporation. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  sets  forth  the 
schedule  of  loan  rates  applicable  to  the 
various  grades  of  1980-crop  burley 
tobacco  so  as  to  provide  the  level  of 
support  required  by  the  Agricultural  Act 
of  1949,  as  amended.  Eligible  burley 
tobacco  can  be  delivered  for  price 
support  at  the  specified  rates.        i 
EFFECTIVE  DATE:  September  4, 1980. 
ADDRESS:  U.S.  Department  of 
Agriculture,  Price  Support  and  Loan 
Division,  ASCS,  P.O.  Box  2415. 
Washington,  D.C.  20013. 
FOR  FURTHER  INFORMATION  CONTACT: 
Betty  A.  Lucas,  ASCS,  (202)  447-6733. 
The  Final  Impact  Statement  considered 
in  developing  this  final  rule  is  available 
on  request  from  Robert  L.  Tarczy,  Price 
Support  and  Loan  Division  (ASCS), 
Room  3754-South  Building,  P.O.  Box 
2415,  Washington,  D.C.  20013,  (202)  447- 
6733. 

SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044  and 
has  been  classified  "not  significant." 

In  compliance  with  Secretary's 
Memorandum  No.  1955  and  "Improving 
USDA  Regulations"  (43  FR  50988), 
initiation  of  review  of  these  regulations 
contained  in  CFR  1464.21  for  need, 
currency,  clarity,  and  effectiveness  is 
planned  for  the  period  May-July  1984. 

The  title  and  number  of  the  Federal 
Assistance  Program  that  the  Final  Rule 
applies  to  is:  Title — Commodity  Loans 
and  Purchases;  Number — 10.051.  This 
action  will  not  have  a  significant  impact 
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on  area  and  community  development. 
Therefore,  review  as  established  by 
0MB  Circular  A-95  was  not  used  to 
assure  that  units  of  local  government  are 
informed  of  this  action. 

On  April  25,  notice  was  published  in 
the  Federal  Register  (45  FR  27944) 
inviting  written  comments,  not  later 
than  May  27,  on  the  proposed  national 
average  loan  level  for  1980  burley 
tobacco. 

Section  106  of  the  Agricultural  Act  of 
1949,  as  amended,  prescribes  a  formula 
for  computing,  in  cents  per  pound,  the 
level  of  price  support  for  each  crop  of 
tobacco  for  which  marketing  quotas  are 
in  effect  or  have  not  been  disapproved 
by  producers.  Application  of  this 
formula  requires  that  the  1980  crop  of 
burley  tobacco  be  supported  at  the  level 
of  145.9  cents  per  pound. 

Price  support  will  be  provided  through 
loans  to  producer  associations  which 
will  receive  eligible  tobacco  from  the 
producers  and  make  price  support 
advances  to  the  producers  for  the 
tobacco  received.  The  price  support 
advances  will  be  based  on  the  grade 
loan  rates,  which  will  average  the 
required  level  of  support  when  weighted 
by  estimated  grade  percentages,  in 
accordance  with  Section  403  of  the  Act. 
The  price  support  advances  for  burley 
tobacco  will  be  the  amounts  determined 
by  multiplying  the  pounds  of  each  grade 
received  by  the  respective  grade  loan 
rate  less  1  cent  per  pound  which  the 
associations  are  authorized  to  deduct 
and  to  apply  against  overhead  costs. 

Discussion  of  Comments 

A  total  of  three  comments  were 
received  with  respect  to  the  burley 
tobacco  program.  Two  recommended 
that  the  program  be  adopted  as 
proposed,  and  one  stated  that  the 
increase  in  support  of  9.4  percent  is 
unacceptably  low. 

Final  Rule 

Accordingly,  7  CFR  Part  1464  is 
amended  by  revising  §  1464.21  to  read 
as  set  forth  below,  effective  for  the  1980 
crop  of  burley  tobacco.  The  material 
previously  appearing  under  §  1464.21 
remains  applicable  to  the  crop  to  which 
it  refers. 

§  1464.21     1980  Crop  Burley  Tobacco,  Type 
31,  loan  schedule. 


(Dollars  per  tOO  lb.  (arm  sales 
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134 

126 

128 

123 

123 

117 

123 

118 

163 

161 

159 

156 

152 

129 

127 

123 

117 

110 

163 

161 

159 

156 

152 

142 

136 

130 

154 

152 

141 

146 

141 

135 

130 

122 

162 

160 

158 

153 

148 

162 

160 

158 

153 

147 


(Dollars  per  100  lb,  (arm  sales  tveight] 

Grade 

Loan 
rate' 

X4M 

142 

X5M 

132 

X4G 

126 

X5G     .. 

120 

N1F  .... 

114 

N1R     . 

113 

N2R 

107 

NIG 

104 

N2G 

96 

'The  loan  rates  listed  are  applicable  to  burley  tobacco 
whicji  is  tied  in  hands  or  packed  in  bales  and  which  is 
eligible  tobacco  as  defined  by  the  regulations  Only  the 
original  producer  is  eligible  to  receive  advances.  Tobacco 
graded  U"  (unsound).  "W"  (wet),  "No-C"  (no-grade),  or 
scrap  will  not  be  accepted.  Cooperatives  are  autnorized  to 
deduct  $1  per  hundred  pounds  to  apply  against  overhead 
costs. 

(Sees.  4,  5,  62  Stat.  1020,  as  amended.  (15 
U.S.C.  714b.  714c),  sees.  101, 106,  401,  403,  63 
Stat.  1051,  as  amended.  (7  U.S.C.  1441. 1425, 
1421. 1423).) 

Signed  at  Washington,  D.C.  on  August  26, 
1980. 

John  W.  Goodwin, 

Acting  Executive  Vice  President.  Commodity 
Credit  Corporation. 

|FR  Doc.  80-26897  Filed  9-3-60:  845  am) 
BILLING  CODE  3410-05-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  238 

Contracts  With  Transportation  Lines; 
Addition  of  Republic  Airlines,  Inc. 

agency:  Immigration  and  Naturalization 
Service.  Justice. 
action:  Final  rule. 

SUMMARY:  This  is  an  amendment  to  the 
regulations  of  the  Immigration  and 
Naturalization  Service  to  add  a  carrier 
to  the  list  of  transportation  lines  which 
have  entered  into  agreement  with  the 
Commissioner  of  Immigration  and 
Naturalization  to  guarantee  the 
preinspection  of  their  passengers  and 
crews  at  places  outside  the  United 
States.  This  amendment  is  necessary 
because  transportation  lines  which  have 
signed  such  agreements  are  published  in 
the  Service's  regulations. 
EFFECTIVE  DATE:  August  6, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stanley  ).  Kieszkiel,  Acting  Instructions 
Officer,  Immigration  and  Naturalization 
Service,  425  Eye  Street,  NW.. 
Washington.  D.C.  20536.  Telephone: 
4202)  633-3048. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  8  CFR  238.4  is  published 
pursuant  to  section  552  of  Title  5  of  the 
United  States  Code  (80  Stat.  383).  as 
amended  by  Pub.  L.  93-502  (88  Stat. 
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1561)  and  the  authority  contained  in 
section  103  of  the  Immigration  and 
NationaUty  Act  (8  U.S.C.  1103).  28  CFR 
0.105(b)  and  8  CFR  2.1.  Compliance  with 
the  provisions  of  section  553  of  Title  5  of 
the  United  States  Code  as  to  notice  of 
proposed  rulemaking  and  delayed 
effective  date  is  unnecessary  because 
the  amendment  contained  in  this  order 
adds  a  transportation  line  to  the  listing 
and  is  editorial  in  nature. 

The  Commissioner  of  the  Immigration 
and  Naturalization  Service  entered  into 
an  agreement  with  the  following  named 
carrier  on  the  date  indicated  to 
guarantee  the  preinspection  of  its 
passengers  and  crew  at  a  place  outside 
of  the  United  States  under  section  238(b) 
of  the  Immigration  and  Nationality  Act 
and  8  CFR  Part  238: 

Republic  Airlines.  Inc.  Effective  date: 
August  6. 1980. 

Accordingly.  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  238— CONTRACTS  WITH 
TRANSPORTATION  LINES 

§236.4    [Amende;!] 

§  238.4    Preinspection  outside  the 
United  States,  the  listing  of 
transportation  lines  preinspected  at 
Montreal  is  amended  by  adding  in 
alphabetical  sequence  "Republic 
Airlines.,  Inc.". 

(Sees.  103.  23e(d):  (8  U.S.C.  1103. 1228(b))) 

Dated:  August  28. 1980. 
David  Crosland, 

Acting  Commissioner  of  Immigration  and 
Naturalization. 

|FR  Doc.  80-27106  Filed  9-3-80:  8:45  amj 
BILLING  CODE  4410-10-M 


DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 
10  CFR  Part  212 
(Docket  No.  ERA-R-7»-4B] 

Crude  Oil  Reseller  Regulations 

agency:  Economic  Regulatory 
Administration.  Department  of  Energy. 
ACTION:  Technical  amendment. 

SUBJECT:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  is  issuing  a  technical 
amendment  to  the  firial  rule  issued  by 
the  ERA  on  July  29. 1980.  which 
established  a  permissible  average 
markup  of  twenty  cents  per  barrel  for 
crude  oil  resellers  first  doing  business 
on  or  after  December  1. 1977  ("post- 


November  1977  resellers").  Today's 
amendment  will  correct  both  the 
regulatory  language  of  the  self- 
correcting  refund  provisions  set  forth  in 
the  July  1980  final  rule  and  the 
inadvertent  omission  from  the  final  rule 
of  the  provisions  of  §  212.185(c) 
pertaining  to  the  recertification  of 
incorrectly  certified  crude  oil. 
EFFECTIVE  DATE:  September  1. 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
Cynthia  Ford  (Office  of  Public  Hearings 
Management),  Economic  Regulatory 
Administration.  Room  B-210.  2000  M 
Street.  NW.  Washington,  D.C.  20461. 
(202)  653-3971. 
William  L.  Webb  (Office  of  Public 
Information).  Economic  Regulatory 
Administration,  Room  B-110,  2000  M 
Street,  NW..  Washington,  D.C.  20461. 
(202)  653-4055. 
Daniel  J.  Thomas  (Office  of  Regulatory 
Policy).  Economic  Regulatory 
Administration.  Room  7302.  2000  M 
Street,  NW,  Washington.  D.C.  20461. 
(202)  653-3202. 
William  Funk  or  Jack  O.  Kendall  (Office 
of  General  Counsel),  Department  of 
Energy,  Room  6A-127. 1000 
Independence  Avenue,  SW, 
Washington,  D.C.  20585,  (202)  252- 
6736  or  252-6739. 
SUPPLEMENTARV  INFORMATION:  On  July 
29, 1980,  we  issued  a  final  rule,  to  be 
effective  September  1. 1980,  establishing 
a  twenty-cent  permissible  average 
markup  for  crude  oil  resellers  that  came 
into  business  after  November  1977  (44 
FR  52112,  August  5. 1980).  As  part  of  that 
final  rule  we  adopted  a  self-correcting 
refund  mechanism,  whereby  resellers 
that  had  not  had  a  permissible  average 
markup  since  December  1977  would 
have  a  one-time  opportunity  to  refund 
overcharges  since  that  time  and  thereby 
cure  any  violations  of  our  price 
regulations. 

Due  to  a  technical  error,  the 
regulatory  language  set  forth  in  the  July 
1980  final  rule  failed  to  state  correctly 
the  new  self-correcting  refund 
provisions  to  be  followed  by  post- 
November  1977  resellers.  We  are  today 
adopting  a  corrective  amendment  to  that 
final  rule.  Thus,  when  the  self-correcting 
refund  provisions  become  effective  on 
September  1, 1980,  they  will  provide,  as 
explained  in  the  preamble  to  the  final 
rule,  that  if  in  any  month  between 
December  1977  and  September  1980  (1)  a 
post-November  1977  reseller's  average 
markup  exceeded  the  twenty-cent 
permissible  average  markup  and  (2)  the 
prices  charged  by  that  reseller  for  each 
grade  of  lower  tier,  upper  tier,  and 
stripper  well  and  other  exempt  crude  oil 
exceeded  the  prices  at  which  such  crude 
oil  was  priced  in  transactions  of  the 


reseller's  nearest  comparable  reseller  in 
the  month,  the  reseller  must  refund  to 
each  purchaser  which  bought  crude  oil 
from  the  reseller  during  a  given  month 
an  amount  determined  by  multiplying 
the  number  of  barrels  of  crude  oil 
bought  by  that  purchaser  in  the  given 
month  by  the  amount  by  which  the 
reseller's  average  markup  for  that  month 
exceeded  the  twenty-cent  permissible 
average  markup. 

Paragraph  (c)  of  §  212. 185  ["Improper 
certifications")  was  inadvertently 
omitted  from  the  July  1980  final  rule.  In 
order  to  correct  this  error,  we  are 
amending  the  final  rule  to  reflect  the 
retention  of  paragraph  (c).  "Improper 
certifications",  and  to  renumber  the  new 
self-correcting  refund  mechanism  for 
post-November  1977  resellers  (which  the 
final  rule  set  forth  as  §  212.185(cH  as  a 
new  paragraph  (d)  to  §  212.185. 

(Emergency  Petroleum  Allocation  Act  of  1973. 
(15  U.S.C.  751  et  seq).  Pub.  L.  93-159.  as 
amended,  Pub.  L.  93-511.  Pub.  L.  94-99.  Pub. 
L.  94-133.  Pub.  L.  94-163,  and  Pub.  L.  94-385; 
Federal  Energy  Administration  Act  of  1974 
(15  U.S.C.  787  et  seq).  Pub.  L.  93-275.  as 
amended.  Pub.  L.  94-332.  Pub.  L  94-385,  Pub. 
L.  95-70.  and  Pub.  L  95-91:  Energy  Policy  and 
Conservation  Act,  (42  U.S  C.  6201  et  seq). 
Pub.  L.  94-163,  as  amended.  Pub.  L  94-385. 
Pub.  L.  95-70.  Pub.  L.  9^-619.  and  Pub.  L  96- 
30;  Department  of  Energy  Organization  Act. 
[42  U.S.C.  7101  et  seq.).  Pub.  L.  95-91.  Pub.  L. 
95-509.  Pub.  L.  95-619,  Pub.  C.  95-620.  and 
Pub.  L  9.5-621;  E.G.  11790.  39  FR  23185;  E.G. 
12009.  42  FR  46267) 

In  consideration  of  the  foregoing,  the 
ERA  amends  10  CFR  212.185  as  set  forth 
below,  effective  September  1, 1980. 

Issued  in  Washington,  D.C.  August  27. 
1960. 

Hazel  R.  Rollins, 

A  dministrator.  Economic  Regulatory 
Administration. 

The  amendment  to  10  CFR  212.1B5 
published  in  the  Federal  Register  on 
August  5. 1980  is  corrected  to  read  as 
follows- 

»  4  .  •  . 

3. 10  CFR  212.185  is  amended  by  the 
addition  of  a  new  paragraph  (d)  to  read, 
effective  September  1. 1980.  as  follows: 

§  2 1 2. 1 85    Corrections  for  overctiarges. 
♦         »         .         .         » 

(a)  Overcharges  in  a  month.  *  *  * 

(b)  Successive  overcharges.  *  *  * 

(c)  Improper  certifications.  *  *  * 

(d)  Exception.  Notwithstanding  the 
provisions  of  paragraphs  (a)  and  (b)  of 
this  section,  if  in  any  month  between 
December  1977  and  September  1980,  (1) 
the  average  markup  of  a  reseller  which 
did  not  sell  crude  oil  prior  to  December 
1, 1977  exceeds  the  reseller's  twenty- 
cent  permissible  average  markup  and  (2) 
the  prices  charged  by  the  reseller  for 


58512' 


Federal  Register  /  Vol.  45,  No.  173  /  Thursday.  September  4.  1980  /  Rules  and  Regulations 


each  grade  of  lower  tier,  upper  tier,  and 
stripper  well  and  other  exempt  crude  oil 
exceeded  the  prices  at  which  such  crude 
oil  was  priced  in  transactions  of  the 
nearest  comparable  reseller  in  the 
month,  the  reseller  must  refund  to  each 
purchaser  which  purchased  crude  oil 
from  the  reseller  during  the  month  an 
amount  determined  in  accordance  with 
the  following  formula: 

R  =  (M.-Mo)B. 

Where, 

t  =  the  month  of  measurement; 

R  =  the  amount  of  the  refund  required; 

M,=the  average  markup  for  the  month  t, 

M,=the  twenty-cent  permissible  average 

markup  and; 
B,=the  number  of  barrels  of  crude  oil  sold  to 

each  purchaser  in  the  month  /; 

The  refunds  required  by  this  section 
shall  be  made  prior  to  or  on  November 

30. 1980. 

.  *        *        *         *         • 

|FR  Doc.  80-27110  Filed  9-3-80.  8:45  ami 
BILLING  CODE  6450-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  80-NW-5-AD;  Amdt.  39-3906] 

Airworthiness  Directives:  Boeing 
Model  747  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 


summary:  This  Amendment  adopts  an 
Airworthiness  Directive  (AD)  that 
requires  operators  of  Boeing  747  series 
airplanes  to  modify  the  leading  edge  flap 
primary  and  alternate  drive  unit  control 
circuits  in  accordance  with  Boeing  747 
Service  Bulletin  No.  27-2204  dated  April 
25, 1980. 

These  modifications  are  necessary 
because  certain  electrical  power  shorts 
could  cause  inadvertent  extension  of  the 
Group  A  or  B  leading  edge  flaps.  On 
certain  747  airplanes,  inadvertent 
retraction  as  well  as  extension  of  these 
devices  could  also  occur.  Inadvertent 
extension  at  high  cruise  speeds  may  be 
hazardous  due  to  possible  structural 
damage.  Inadvertent  retraction  at  low 
speeds  could  be  hazardous  due  to 
reduced  aerodynamic  lift. 
DATE  Effective  date  October  9, 1980. 
Compliance  time  as  described  in  the 
body  of  this  AD. 

ADDRESS:  The  Boeing  service  bulletin 
specified  in  this  directive  may  be 
obtained  upon  request  to  Boeing 
Commercial  Airplane  Company,  P.O. 
Box  3707.  Seattle.  Washington  98124. 


This  document  may  also  be  examined  at 
FAA  Northwest  Region,  9010  East 
Marginal  Way  South,  Seattle, 
Washington  98108. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Charles  Mackal,  Systems  and 
Equipment  Section,  ANW-213, 
Engineering  and  Manufacturing  Branch, 
FAA  Northwest  Region,  9010  East 
Marginal  Way  South,  Seattle, 
Washington  98108.  telephone  (206)  767- 

2500. 

SUPPLEMENTARY  INFORMATION: 

History 

A  boeing  review  of  the  failure 
analysis  of  the  747  leading  edge  flap 
drive  system  has  disclosed  that  a  single 
electrical  fault  could  result  in 
unscheduled  operation  of  some  of  the 
leading  edge  flaps.  To  date,  there  have 
been  no  in-flight  failures.  A  Notice  of 
Proposed  Rule  Making  (NPRM)  was 
issued  on  March  31, 1980  (45  FR  20901). 
proposing  a  rule  which  would  require  all 
operators  of  747  series  airplanes  to 
modify  the  leading  edge  flap  primary 
and  alternate  drive  unit  control  circuits 
in  accordance  with  Boeing  Service 
Bulletin  No.  747-27-2204,  dated  April  25. 
1980. 

Public  Participation  and  Discussion  of 
Comments 

All  interested  persons  have  been 
given  an  opportunity  to  participate  in 
the  making  of  this  amendment,  and  due 
consideration  has  been  given  to  all 
matters  presented. 

Twelve  parties  commented  on  the 
proposed  rule.  Seven  commenters 
concurred  with  the  proposed  rule,  but 
requested  up  to  three  years  for 
accomplishment.  In  view  of  the  lack  of 
adverse  service  history,  the  FAA  has 
determined  to  extend  the  compliance 
time  from  12  months  to  24  months 
following  the  effective  date  of  this  AD. 
This  time  period  will  not  compromise 
safety,  nor  will  it  be  unduly  burdensome 
to  operators  of  the  affected  airplanes. 

Four  commenters  questioned  the 
necessity  for  the  proposed  rule,  in  view 
of  the  absence  of  reports  of  inadvertent 
leading  edge  device  operation.  The 
position  of  the  FAA  is  that  the  failure 
analysis  which  demonstrated  the 
possibility  of  inadvertent  leading  edge 
device  operation  constitutes  sufficient 
justification  for  corrective  action. 

One  commenter  requested  that  the 
rule  be  limited  to  those  aircraft  which 
are  susceptible  to  the  failure  resulting  in 
inadvertent  retraction  of  the  leading 
edge  flaps  (those  aircraft  modified  in 
production  by  PRR-79527).  This 
commenter  felt  that  the  aircraft  structiu-e 
could  withstand  inadvertent  extension 
of  the  leading  edge  flaps  through  the 


normal  cruise  speed  range.  One 
additional  commenter  maintained  that 
unscheduled  operation  of  the  leading 
edge  flaps  would  not  result  in  a 
controllability  problem.  The  position  of 
the  FAA  is  that  inadvertent  flap 
retraction  at  low  speeds  could  be 
hazardous  due  to  reduced  aerodynamic 
lift.  With  respect  to  the  inadvertent 
extension  possibility,  the  FAA  has  no     ; 
data  establishing  structural  and 
operating  mechanisms  strength  margins; 
for  the  leading  edge  flaps  at  high  cruise 
speeds.  i 

Adoption  of  the  Amendment  ' ' 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Section  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive: 

Boeing:  Applies  to  all  Model  747  series 

airplanes,  unless  already  accomplished: 
Within  the  next  24  months  from  the 
effective  date  of  this  AD,  modify  the  leading 
edge  flap  systems  in  accordance  with  Boeing 
Service  Bulletin  No.  747-27-2204,  dated  April 
25, 1980,  or  a  later  FAA-approved  service 
bulletin,  or  in  a  manner  approved  by  the 
Chief,  Engineering  and  Manufacturing 
Branch,  Northwest  Region. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in 
this  directive  are  incorporated  herein      | 
and  made  a  part  hereof  pursuant  to  5 
U.S.C.  552(a)(1).  All  persons  affected  by 
this  directive  who  have  not  already 
received  these  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial  Airplane 
Company,  P.O.  Box  3707,  Seattle, 
Washington  98124.  These  documents 
may  also  be  examined  at  FAA, 
Northwest  Region,  9010  East  Marginal 
Way  South,  Seattle.  Washington  98108. 
[Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  3154(a), 
1421,  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.89) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  significant  under  the 
provisions  of  Executive  Order  12044  and  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 

The  incorporation  by  reference 
provisions  in  this  document  were 
approved  by  the  Director  of  the  Federal 
Register  on  June  19, 1967. 

Issued  in  Seattle,  Washington,  on  August 
25, 1980. 
Charles  R.  Foster. 

Director.  Northwest  Region.  \ 

|FR  Doc.  80-26834  Filed  9-»-80;  8:45  am) 
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14  CFR  Part  39 

(Docket  Na  eO-SO-45;  Amdt  No.  39-3903] 

Airworthiness  Directives;  Piper  Models 
PA-23  and  PA~31  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  Airworthiness  Directive 
(AD),  applicable  to  Piper  Model  PA-23 
and  PA-31  series  airplanes,  which 
requires  inspection  of  the  fuel  control 
valves,  fuel  valve  control  cables  and 
cable  wires.  This  amendment  continues 
the  inspections  but  adds  a  preflight  fuel 
selector  valve  check  and  requires 
installation  and  periodic  replacement  of 
lubricated  O-rings  in  the  Scott  fuel 
selector  valve.  These  changes  are 
necessary  based  on  additional  adverse 
service  experience. 

DATES:  September  8. 1980.  Compliance 
schedule  as  prescribed  in  body  of  AD. 
ADDRESSES:  The  applicable  service 
bulletins  and  service  letters  may  be 
obtained  from  Piper  Aircraft 
Corporation.  820  E.  Bald  Eagle  Street. 
Lockhaven.  Pennsylvania  17745. 

A  copy  of  the  service  information  is 
also  contained  in  the  Rules  Docket. 
Room  275.  Engineering  and 
Manufacturing  Branch.  FAA.  Southern 
Region.  3400  Norman  Berry  Drive,  East 
Point,  Georgia  30344.  and  in  the  docket 
in  the  Office  of  Regional  Counsel,  FAA 
Eastern  Region.  Jamaica,  New  York. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gil  Carter,  Engineering  and 
Manufacturing  Branch.  FAA.  Southern 
Region.  P.O.  Box  20636.  Atlanta.  Georgia 
30320.  telephone  (404)  763-7435.  or  Frank 
Covelli.  Engineering  and  Manufacturing 
Branch.  Eastern  Region,  Federal 
Building.  JFK  Airport.  Jamaica.  New 
York  11430,  telephone  (212)  995-2894. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  supersedes  Amendment  39- 
3102  (43  FR  6411.  AD  77-26-02.  Docket 
No.  77-EA-73)  which  currently  requires 
inspection  of  the  fuel  control  cable 
wires,  fuel  valves,  and  fuel  valve  control 
cables.  After  issuing  Amendment  39- 
3102.  the  FAA  has  determined,  based  on 
service  experience,  that  in  addition  to 
the  required  inspections,  it  is  necessary 
to  conduct  a  preflight  fuel  selector  valve 
check,  and  to  replace  the  fuel  selector 
valve  O-rings  at  1.000  hour  intervals. 
Therefore,  the  FAA  is  superseding 
Amendment  39-3102  by  continuing  the 
inspection  requirements  for  the  fuel 
control  cable  wire,  fuel  valves  and  fuel 
valve  control  cables,  by  requiring  an 
interim  preflight  fuel  selector  valve 
check,  and  by  requiring  periodic 


replacement  of  the  fuel  selector  valve 
lubricated  O-rings  on  certain  PA-23  and 
PA-31  series  airplanes. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive  (AD): 

Piper  Aircraft  Corporation.  Applies  Jo  all 
Models  PA-23,  PA-23-160.  PA-23-235, 
PA-23-250,  PA-E23-250,  PA-31  PA-31- 
300.  PA-31-325.  PA-31-350.  and  PA-31P 
airplanes  certificated  in  all  categories. 
Compliance  is  required  as  indicated  unless 
already  accomplished.  To  prevent  possible 
engine  power  loss  due  to  malfunction  of  the 
fuel  valves  or  fuel  valve  cable  assemblies, 
accomplish  the  following: 

(a)  On  Models  PA-23-235.  PA-23-250.  PA- 
E23-250.  serial  numbers  27-505  through  27- 
1999  and  27-2223  through  27-7305126;  PA-31. 
PA-31-30G  and  PA-31-325,  serial  numbers 
31-2  through  31-7300951:  PA-31-350.  serial 
numbers  31-5001  through  31-7305052;  and 
PA-31P.  serial  numbers  31P-3  through  31P- 
7300147,  equipped  vkith  Scott  fuel  selector 
valves,  perform  the  following. 

Note. — The  requirements  of  paragraph  (a) 
do  not  apply  to  those  aircraft  equipped  with  a 
Dukes  valve. 

(1)  Prior  to  the  next  flight,  and  at  intervals 
not  to  exceed  10  hours  time  in  service  until 
compliance  with  paragraph  (c),  check  both 
right  and  left  fuel  selector  valves  for  smooth 
and  easy  operation  before  starting  engines.  If 
either  fuel  selector  valve  exhibits  binding, 
sticking  or  is  otherwise  difficult  to  operate, 
accomplish  paragraph  (c)(1)  or  {c)(2},  as 
applicable,  before  further  flight. 

(b)  On  Models  PA-23,  PA-23-160;  PA-23- 
235,  PA-23-250.  PA-E23-250.  serial  numbers 
27-1  through  27-7954089;  PA-31,  PA-31-300, 
PA-31-325.  serial  numbers  31-2  through  31- 
7612065;  and  PA-31P.  serial  numbers  31P-1 
through  31P-7730004.  which  have 
accumulated  300  or  more  hours  in  service, 
accomplish  the  following  within  100  hours' 
lime  in  service  after  the  effective  date  of  this 
AD  unless  already  accomplished  within  the 
last  100  hours,  and  thereafter  at  inter\als  not 
to  exceed  100  hours'  time  in  service. 

(1)  Visually  inspect,  using  lOx  power 
magnification,  all  fuel  valve  control  cable 
wires  at  each  swivel  fitting  and  at  idler 
control  arm  and  actuating  lever  connections. 
Inspect  for  cracks,  sharp  radius  bends  and 
kinks  in  the  control  wires.  Refer  to  Piper 
Service  Bulletin  No.  507  for  inspection 
locations.  Replace  any  cable  inner  wire  that 
exhibits  an  adverse  condition  as  described 
above  with  a  like  serviceable  part. 

(2)  In  accordance  with  Piper  Service 
Bulletin  No.  507  and  the  appropriate  Piper 


Service  Manual,  inspect  all  fuel  valves  and 
control  cables  through  all  detent  positions  by 
having  someone,  operate  the  fuel  controls  in 
the  cockpit  while  inspecting  for  the  following: 

(i)  Rigging  and  adjustment. 

(ii)  Unrestricted  motion  of  cable  wires, 
swivel  fitting  and  valve  actuating  levers. 

(iii)  Proper  lubrication  of  fuel  valve 
attachments  and  controls.  Correct  any 
unsatisfactory  conditions  in  accordance  with 
the  appropriate  aforementioned  Piper  Service 
documents. 

(c)  Within  the  next  100  hours  time  in 
service  after  the  effective  date  of  this  AD. 
unless  already  accomplished  within  the  last 
900  hours,  and  thereafter  at  intervals  not  to 
exceed  1.000  hours  time  in  service, 
accomplish  the  following: 

Note. — The  requirements  of  paragraph  (c) 
do  not  apply  to  aircraft  equipped  w^ith  a 
Dukes  valve. 

(1)  On  Models  PA-23-235,  PA-23-250,  PA- 
E23-250.  serial  numbers  27-505  through  27- 
1999  and  27-2223  through  27-7305126:  PA-31. 
PA-31-300,  PA-31-325.  serial  numbers  31-2 
through  31-7300951:  and  PA-31-P.  serial 
numbers  31P-3  through  31P-7300147. 
equipped  with  Scott  fuel  selector  valves: 

(i)  Gain  access  to  the  fuel  selector  valves  in 
accordance  with  the  appropriate 
Maintenance  Manual. 

(ii)  Visually  inspect  the  cable  wires  at  the 
fuel  selector  valve  swive!  fittings  by  having 
someone  operate  the  fuel  controls  in  the 
cockpit  while  inspecting  the  swivel  fittings 
and  control  wires. 

(iii)  If  any  evidence  exists  of  the  cable 
binding,  bending,  or  kinking,  replace  the 
cable  and  carefully  check  the  system  rigging 
in  accordance  with  the  appropriate 
Maintenance  Manual. 

(iv)  Remove  and  disassemble  the  Scptt  fuel 
selector  valves  in  accordance  with  the 
Maintenance  Manual,  under  the  section 
entitled  'Tuel  System." 

(v)  Remove  the  existing  valve  spool  "O" 
rings  and  install  new  ones  contained  in  Piper 
Kit  No.  760-504. 

(vi)  Reassemble  the  fuel  selector  valves 
and  inspect  for  leaks  in  accordance  with  the 
Maintenance  Manual. 

(vii)  Install  the  fuel  selector  valves  in  the 
aircraft  and  inspect  for  proper  rigging  and 
tank  selection.  Lubricate  the  external  parts  at 
the  selector  valve  sprocket  and  control  cable 
swivel  fittings  with  an  appropriate  grease  as 
specified  in  the  Maintenance  Manual. 

(viii)  Inspect  for  fuel  leaks  from  the  fuel 
selector  valves  and  fittings. 

(ix)  Prepare  the  airplane  for  return  to 
service  in  accordance  with  the  Maintenance 
Manual. 

(x)  Make  an  appropriate  maintenance 
record  entry. 

(2)  For  Model  PA-31-350,  serial  numbers 
31-5001  through  31-7305052,  equipped  w«h 
Scott  fuel  selector  valves: 

(i)  Remove  the  access  plates  located 
forward  of  the  main  spar  on  the  underside  of 
the  wings,  between  the  wing  and  the 
fuselage. 

(ii)  Remove  and  disassemble  the  Scott  fuel 
selector  valves  in  accordance  with  the 
Maintenance  Manual,  under  the  section 
entitled  "Tuel  System." 
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(iii)  Remove  the  existing  valve  spool  "O" 
rings  Hiid  install  new  ones  contained  in  Piper 
Kit  No.  760-504. 

(iv)  Reassemble  the  fuel  selector  valves 
and  inspect  for  leaks  in  accordance  with  the 
Maintenance  Manual. 

(v)  Install  the  fuel  selector  valves  in  the 
aircraft  and  inspect  for  proper  rigging  and 
tank  selection. 

(vi)  Inspect  for  fuel  leaks  from  the  fuel 
selector  valves  and  fittings. 

(vii)  Install  the  access  plates. 

(viii)  Make  an  appropriate  maintenance 
record  entry. 

Upon  submission  of  substantiating  data, 
through  an  FAA  Aviation  Safety  Inspector, 
the  Chief,  Engineering  and  Manufacturing 
Branch  may  adjust  the  inspection  intervals. 

An  equivalent  method  of  compliance  may 
be  approved  by  the  Chief,  Engineering  and 
Manufacturing  Branch.  Federal  Aviation 
Administration,  Southern  Region  or  Eastern 
Region. 

The  checks  in  paragraph  (a)  of  this  AD  may 
be  accomplished  by  the  pilot  as  provided  in 
FAR  43. 3h  and  appropriate  maintenance 
record  entries  made  in  accordance  wilh  FAR 
91.173.  Inspections  and  component 
replacements  must  be  accomplished  by  a 
person  authorized  by  FAR  43,3. 

pjote. — Piper  Service  Letter  580  and  Service 
Bulletin  Nos.  277,  507.  and  648  pertain  to  this 
subject. 

This  supersedes  Amendment  39-3102.  43 
PR  6411,  AD  77-26-02. 

This  amendment  becomes  effective 
September  8, 1980. 

(Sees.  313(a),  601,  and  803,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.89) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
.significant  under  Executive  Order  12044,  as 
■mplemented  by  DOT  Regulatory  Policies  and 
I'rocedures  (44  FR  11034;  February  26, 1979). 
.\  copy  of  the  final  evaluation  prepared  for 
his  action  is  contained  in  the  regulatory 
I'ocket.  A  copy  of  it  may  be  obtained  by 
contacting  the  person  identified  above  under 
the  caption  "FOR  FURTHER  INFORMATION 
CONTACT." 

Issued  in  East  Point,  Georgia,  on  August  20, 
1980. 

George  R.  LaCaille, 
Acting  Director,  Southern  Region. 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  140 

Delegation  of  Authority  To  Disclose 
Confidential  Information 

agency:  Commodity  Futures  Trading 
Commission. 

action:  Final  rule. 


summary:  The  Commission  is  codifying 
the  delegation  to  certain  members  of  its 
Staff  of  its  authority  to  disclose  to 
contract  market  officials  the  facts 
concerning  any  transaction  or  market 
operation,  including  the  names  of  parties 
thereto,  which  disrupts  or  tends  to 
disrupt  any  market  or  is  othenvise 
harmful  or  against  the  best  interests  of 
producers  or  consumers. 
EFFECTIVE  DATE:  October  15, 1980. 
FOR  FURTHER  INFORMATION  CONTACT. 
Joan  L.  Loizeaux.  Office  of  the  General 
Counsel,  Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW., 
Washington,  D.C.  20581.  Telephone  (202) 
254-5543. 

SUPPLEMENTARY  INFORMATION:  Under 
Section  8(a)  of  the  Commodity  Exchange 
Act,  as  amended  ("Act"),  the 
Commission  generally  may  not  publish 
information  in  its  possession 
"*  *  *  that  would  separately  disclose 
the  business  transactions  or  market 
positions  of  any  person  and  trade 
secrets  or  names  of  customers  *  *  '."  ' 
In  enacting  this  provision.  Congress 
sought  to  protect  the  legitimate  interests 
of  market  participants,  by  according 
confidential  treatment  to  information 
regarding  their  business  activities.* 

However,  Congress  has  also 
determined  that  the  general  need  for 
confidentiality  is  outweighed  by  the 
need  for  disclosure  to  the  appropriate 
committee  or  officer  of  a  contract 
market  in  certain  circumstances.  Section 
8a(6)  of  the  Act  specifically  authorizes 
the  Commission: 

"*  *  *  to  communicate  to  the  proper 
committee  or  officer  of  any  contract  market, 
notwithstanding  the  provisions  of  r-ection  8  of 
the  Act,  the  full  facts  regarding  any 
transaction  or  market  operation,  including  the 
names  of  parties  thereto,  which  in  the 
judgment  of  the  Commission  disrupts  or  tends 
to  disrupt  any  market  or  is  otherwise  harmful 
or  against  the  best  interests  of  producers  and 
consumers  *  *  *."  ' 

Both  the  House  Committee  on 
Agriculture  and  the  Senate  Committee 
on  Agriculture,  Nutrition,  and  Forestry 
expressly  recognized  the  importance  of 
communication  between  Commission 
and  contract  markets  under  Section 
8a(6)  in  their  reports  on  the  1978 
amendments  to  the  Act.* 

In  a  Federal  Register  notice  published 
on  April  10, 1979,  the  Commission 
proposed  to  codify  its  existing  practices 


'  Section  8(a)  of  the  Commodity  Exctiange  Act,  as 
amended,  Pub.  L.  95-405,  Sec.  16,  92  Slat.  873  (1978). 

'See,  e.g..  61  Cong.  Rec.  1321  (19C1)  (r.marks  of 
CongressmiiR  Kincheloe). 

'Section  8a(6).  7  U.S.C.  ]2a(6)  (1976),  as  amended. 
Pub.  L.  95-405.  Sec.  17,  92  Stat.  874  (1978). 

*H.  R.  Rep  No.  95-1181,  95th  Cong.,  2d  Se&s.  18-19 
(1978);  S.  Rep.  No.  95-850,  95lh  Cong.,  2d  Bess.  29-30 
(1978). 


delegating  authority  to  certain  members 
of  its  staff  to  make  disclosures  under 
Section  8a(8)  and  to  specify  certain 
additional  conditions  under  which 
disclosure  could  be  made.  44  FR  21295. 
The  Commission  received  five 
comments  on  the  proposed  rule. 

The  Commission  had  proposed  that  no 
contract  market  official  would  be 
permitted  to  receive  information 
pursuant  to  Section  8a(6)  unless  that 
official  had  signed  a  statement  that  the 
official  would  not  permit  the  information  , 
to  be  further  disclosed,  except  to 
accomplish  the  purpose  for  which  the 
information  was  furnished,  or  to  be  used 
for  the  official's  own  direct  or  indirect 
benefit.  The  Commission  had  proposed 
this  requirement  to  emphasize  the 
responsibility  of  contract  market 
officials  to  guarantee  the  confidentiality 
of  the  information  which  they  receive. 
The  Commission  also  noted  that  Section 
9(e)  of  the  Act  makes  it  a  felony 
punishable  by  a  fine  of  up  to  $100,000  or 
imprisonment  for  five  years,  or  both,  for 
any  person  to  acquire  from  any 
Commissioner  or  from  any  Commission' 
employee  non-public  information  that 
may  affect  or  tend  to  affect  the  price  of 
any  commodity  or  commodity  future  and 
use  the  information  in  any  commodity 
future,  cash  or  option  transactions.* 

Four  commentators  objected  to  the 
proposed  signed  statement  requirement. 
The  commentators  generally  suggested 
that  the  requirement  was  burdensome, 
indicated  a  lack  of  trust  in  exchange 
personnel,  and  in  view  of  Section  9(e). 
was  unnecessary.  Two  commentators 
proposed  instead  that  the  chief 
executive  officer  of  each  contract 
market  submit  a  list  of  the  names, 
addresses,  and  phone  numbers  of  the 
officials  who  are  authorized  to  make 
requests  or  receive  information.  One 
commentator  also  expressed  concern 
that,  if  the  information  could  be 
disclosed  only  for  the  "purpose"  for 
which  it  was  furnished,  a  related 
contract  market  surveillance  program  or 
investigation  might  be  hampered. 

The  Commission  beheves  that  the 
proposed  alternative  will  satisfactorily 
insure  that  confidential  information  will 
be  provided  only  to  the  appropriate 
persons.  Under  the  rule  140.72  as 
adopted,  the  chief  executive  officer  will 
be  required  to  provide  the  original  list  to 
the  Secretary  of  the  Commission  and  the 
appropriate  Regional  Coordinator  by 
October  15, 1980.  The  chief  executive 
officer  will  also  be  required  to  notify  the 
Commission  of  additions  or  deletions 
from  the  Hst  of  officials  authorized  to 
receive  confidential  information.  The 


'Section  9(e)  of  the  Act.  7  U.S.C.  13(e)  (1976).  as 
amended.  Pub.  L.  95-405.  Sec.  19,  92  Stat.  875  (1978). 
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Commission  is  further  of  the  view  that 
neither  Section  8a(6)  or  9(e)  of  the  Act 
would  prevent  a  contract  market  official 
from  disclosing  confidential  information 
to  the  official  of  another  contract  market 
in  connection  with  their  mutual  self- 
regulatory  responsibihties. 

The  Commission  had  also  proposed 
that  "contract  market  officials" 
authorized  to  receive  information  would 
include  the  chairman  of  the  contract 
market's  business  conduct  or  control 
committee,  or  of  any  conunittee  having 
similar  responsibilities,  any  member  of 
the  committee  designated  by  the 
chairman,  the  chief  executive  officer  of 
the  contract  market,  and  any  officer  of 
the  contract  market  who  is  specifically 
charged  with  the  supervision  of  the 
general  business  conduct  of  the 
members  of  the  contract  market  or  of 
the  contract  market's  audit  and 
investigative  staff.  Two  commentators 
objected  that  the  Commission's 
proposed  definition  was  too  narrow. 
One  commentator  suggested  that  the 
definition  be  expanded  to  include  "all 
Board  Members  and  Officers  of  the 
Exchange  and  exchange  counsel." 

Section  8a(6)  limits  the  Commission's 
ability  to  communicate  confidential 
information  "to  the  proper  committee  or 
officer  of  any  contract  market."  The 
Commission  sought  in  its  proposed 
definition  of  "contract  market  official" 
to  include  all  persons  who  might  be 
expected  to  have  a  need  for  confidential 
information.  However,  the  Commission 
recognizes  a  particular  contract  market 
may  have  various  officials  responsible 
for  market  surveillance  activities.  In 
order  to  permit  contract  markets 
maximum  flexibility,  therefore,  the 
Commission  has  amended  its  proposal 
to  provide  that  confidential  information 
may  be  furnished  to  any  contract  market 
officer  or  committee  member  who  is 
specifically  charged  with  market 
surveillance  or  audit  or  investigative 
responsibilities  and  who  is  named  on 
the  list  submitted  by  the  contract 
market's  chief  executive  officer.* 

Two  commentators  objected  to  the 
proposed  requirement  that  disclosure 
would  not  be  made  to  a  contract  market 
official  unless  the  delegated 
Commission  employee  determined  that 
the  contract  market  could  not  otherwise 
obtain  the  information  without 
unreasonable  delay.  Commentators 

•The  Commission  does  not  believe  that  counsel 
who  is  not  a  contract  market  officer  or  committee 
member  is  a  "proper  committee  or  officer"  within 
the  scope  of  Section  8a(6).  The  Commission  will  not 
object,  however,  if.  when  confidential  information  is 
transmitted  to  an  appropriate  contract  market 
ofHcial.  the  attorney  is  present  or  subsequently 
receives  the  information  in  the  performance  of  his 
or  her  duties. 


pointed  out  that  such  a  requirement 
might  impede  the  timely  flow  of 
information  between  the  Commission 
and  the  contract  market.  The 
Commission  concurs  with  these 
comments  and  has  deleted  this 
requirement. 

One  commentator  noted  that 
information  that  does  not  separately 
disclose  business  transactions  or  market 
positions  of  any  person  and  trade 
secrets  or  names  of  customers  may  be 
disclosed  under  the  Commodity 
Exchange  Act  without  the  Commission 
or  its  delegatee  making  the  findings 
required  by  Section  8a(6).  The 
Commission  by  its  delegation  is  seeking 
only  to  insure  a  prompt  exchange  of 
confidential  information  with  the 
contract  markets.  The  Commission  will 
continue  to  provide  and  solicit 
information  which  does  not  separately 
disclose  information  required  to  be  kept 
confidential  by  Section  8  of  the  Act. 

One  commentator  suggested  that  the 
Commission  delete  proposed  rule 
140.72(c)  which  provides  that  a 
Commission  employee  delegated 
Section  8a(6)  authority  may  submit  to 
the  Commission  the  question  of  whether 
disclosure  should  be  made.  The 
commentator  suggested  that  this  was 
merely  internal  procedure  and  might 
tend  to  impede  the  release  of 
information. 

The  Commission  has  determined  to 
retain  this  paragraph.  The  members  of 
the  staff  to  whom  the  Commission  has 
delegated  this  authority  are  highly 
expert  and  are  competent  to  make  the 
judgment  whether  confidential 
information  should  be  disclosed.  Indeed 
it  is  precisely  because  of  their  expertise, 
that  these  employees  will  also  recognize 
those  circumstances  in  which  a 
Commission  determination  might  be 
appropriate  before  confidential 
information  may  be  released. 

The  Commission  has  determined 
expressly  to  delegate  the  authority  to 
disclose  confidential  information  to 
several  additional  staff  employees  to 
reflect  recent  reorganizations  within  the 
Commission. 

In  consideration  of  the  foregoing,  the 
Commission  pursuant  to  its  authority 
contained  in  Section  2(a)(ll),  8a(5)  and 
8a(6)  of  the  Commodity  Exchange  Act,  7 
U.S.C.  4a(j),  12a(5),  and  12a(6)  (1976),  as 
amended,  Pub.  L.  95-405,  Sec.  17,  92  Stat. 
874  (1978),  hereby  amends  Part  140  of 
Chapter  I  of  Title  17  of  the  Code  of 
Federal  Regulations  by  adopting  a  new 
§  140.72  to  read  as  follows: 

§  140.72    Delegation  of  auttiority  to 
disclose  confidential  information. 

(a)  Pursuant  to  the  authority  granted 
under  Sections  2(a)(ll).  8a(5).  and  8a(6) 


of  the  Commodity  Exchange  Act,  the 
Commodity  Futures  Trading 
Commission  hereby  delegates,  until  such 
time  as  the  Commission  orders 
otherwise,  to  the  Executive  Director,  the 
Deputy  Executive  Director,  the  Special 
Assistant  to  the  Executive  Director,  the 
Director  of  the  Division  of  Trading  and 
Markets,  the  Deputy  Directors  of  the 
Division  of  Trading  and  Markets,  the 
Chief  Accountant,  the  Director  of  the 
Division  of  Economics  and  Education, 
the  Deputy  Directors  of  the  Division  of 
Economics  and  Education,  the  Director 
of  the  Market  Surveillance  Section,  the 
Director  of  the  Division  of  Enforcement 
the  Deputy  Directors  of  the  Division  of 
Enforcement,  each  of  the  Regional 
Coordinators,  and  each  of  the  Directors 
of  the  Market  Surveillance  Branches,  the 
authority  to  disclose  to  a  contract 
market  official  the  full  facts  conceming" 
any  transaction  or  market  operation, 
including  the  names  of  the  parties 
thereto,  which  in  the  judgment  of  the 
Commission  employee,  disrupts  or  tends 
to  disrupt  any  market  or  is  otherwise 
harmful  or  against  the  best  interests  of 
producers  and  consumers.  A 
Commission  employee  delegated 
authority  under  this  section  may 
exercise  that  authority  on  his  or  her  own 
initiative  or  in  response  to  a  request  by 
a  contract  market  official. 

(b)  Disclosure  under  this  section  shall 
only  be  made  to  a  contract  market 
official  who  is  named  in  a  list  filed  by 
the  chief  executive  officer  of  the 
contract  market,  which  sets  forth  the 
contract  market  officiaPs  name, 
business  address  and  telephone  number. 
The  chief  executive  officer  shall 
thereafter  notify  the  Commission  of  any 
deletions  or  additions  to  the  list  of 
contract  market  officials  authorized  to 
receive  disclosure  under  this  section. 
The  original  list  and  any  supplemental 
list  required  by  this  paragraph  shall  be 
filed  with  the  Secretary  of  the 
Commission,  and  a  copy  thereof  shall 
also  be  filed  with  the  Regional 
Coordinator  for  the  region  in  which  the 
contract  market  is  located.  The  original 
list  required  by  this  paragraph  shall  be 
filed  on  or  before  October  15, 1980. 

(c)  Nothwithstanding  the  provisions  of 
paragraph  (a),  in  any  case  in  which  a 
Commission  employee  delegated 
authority  under  this  section  believes  it 
appropriate,  he  or  she  may  submit  to  the 
Commission  for  its  consideration  the 
question  of  whether  disclosure  of 
information  should  be  made. 

(d)  For  purposes  of  this  section,  the 
term  "contract  market  official"  shall 
mean  any  officer  or  member  of  a 
committee  of  a  contract  market  who  is 
specifically  charged  with  market 
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surveillance  or  audit  or  investigative 
responsibilities  and  who  is  named  on 
the  list  filed  pursuant  to  paragraph  (b)  of 
this  section  or  any  supplement  thereto. 

(Sees.  2(a).  8a,  49  Stat.  1500,  as  amended,  88 
Slat.  1392.  92  Stat.  874;  88  Stat.  1391  (7  U.S.C. 
4a.  12a)) 

Issued  in  Washington,  D.C.,  on  August  27, 
1980,  by  the  Commission. 
Jane  K.  Stuckey. 
Secretary  of  the  Commission. 

|n<  Ooc  80-27111  Filed  »-3-S0;  8:45  am) 
BIUJNO  CODE  eSSI-OI-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

19  CFR  Part  355 

Fresh  Cut  Roses  From  Israel;  Final 
Countervailing  Duty  Determination  and 
Countervailing  Duty  Order 

agency:  International  Trade 
Administration.  United  States 
Department  of  Commerce. 
action:  Final  Countervailing  Duty 
Determination  and  Countervailing  Duty 
Order. _^__ 

summary:  The  Department  of 
Commerce  has  determined  that  the 
Government  of  Israel  confers  benefits 
upon  the  production  or  export  of  fresh 
cut  roses  which  constitute  bounties  or 
grants  within  the  meaning  of  the 
countervailing  duty  law.  Future  imports 
of  this  merchandise  will  be  subject  to 
the  payment  of  countervailing  duties. 
The  table  in  section  355,  Annex  III  of  the 
Commerce  Regulations  is  being 
amended. 

EFFECTIVE  DATE:  September  4, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Francis  R.  Crowe.  Import  Administration 
Specialist,  Office  of  Investigations, 
International  Trade  Administration, 
Department  of  Commerce,  Washington, 
DC  20230  (202-377-3003). 
SUPPLEMENTARY  INFORMATION: 

Procedural  Background 

On  November  16, 1979.  the 
Department  of  the  Treasury  received  a 
petition  in  satisfactory  form  on  behalf  of 
domestic  rose  growers  alleging  that  the 
Government  of  Israel  confers  certain 
benefits  upon  production  oi  export  of 
fresh  cut  roses  which  are  bounties  or 
grants  (subsidies)  within  the  meaning  of 
section  303.  Tariff  Act  of  1930,  as 
amended  [19  U.S.C.  1303]  (the  Act). 
Treasury  did  not  initiate  an 
investigation  before  January  2, 1980, 
when  authority  for  administering  the 
countervailing  duty  law  was  transferred 
from  Treasury  to  the  Department  of 


Commerce.  The  Department  of 
Commerce  published  a  Notice  of 
Initiation  of  Investigation  in  the  Federal 
Register  on  February  1, 1980  (45  FR 
7273). 

The  Department  published  a  Notice  of 
Postponement  of  Preliminary 
Determination  in  the  Federal  Register 
on  March  14, 1980  (45  FR  16522).  because 
this  case  was  determined  to  be 
"extraordinarily  complicated."  On  June 
10. 1980.  the  Department  published  a 
notice  of  "Preliminary  Countervailing 
Duty  Determination"  in  the  Federal 
Register  (45  FR  39325).  That 
determination  stated  that  the  rose 
industry  received  subsidies  estimated  to 
be  3.8  percent  of  the  f.o.b.  value  of  the 
merchandise. 

Israel  is  not  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act  (19  U.S.C. 
1671(b)].  Accordingly,  section  303  of  the 
Act  applies  to  this  investigation,  and, 
because  rose  imports  are  dutiable,  there 
will  be  no  injury  determination  by  the 
International  Trade  Commission. 

Imports  covered  by  this  investigation 
are  cut  roses,  fresh,  provided  for  in  item 
192.1900.  Tariff  Schedules  of  the  United 
States  Annotated  (TSUSA). 

Nature  of  Israeli  Cut  Flower  Industiy 

There  are  approximately  1,200 
commercial  flower  growers.  They  are, 
for  the  most  part,  family  enterprises 
working  small  plots  of  land.  Growers  in 
close  proximity  to  one  another  often  join 
together  to  form  "moshavs",  or  grower 
cooperatives. 

The  growers  produce  primarily  for 
export.  Roses  accounted  for 
approximately  33.5  percent  of  total  fresh 
cut  flower  exports  by  value  and  most 
roses  were  exported.  Only  those  flowers 
which  do  not  meet  export  standards  and 
a  small  number  of  flowers  grown  in  the 
summer  for  the  local  markets  are  sold 
domestically,  and  there  are  no  verifiable 
figures  for  these  sales.  Accordingly, 
although  we  allocated  benefits 
conferred  under  certain  programs  over 
total  rose  production  for  the  purpose  of 
the  preliminary  determination,  we  have 
concluded  that  benefits  in  this  case 
should  properly  be  allocated  over 
exports  only.  In  addition,  various 
calculations  in  the  preliminary 
determination  were  based  on  the 
assumption  that  roses  accounted  for  13.5 
percent  of  total  flower  production.  On 
verification,  we  discovered  that  this 
figure  was  based  on  acreage  devoted  to 
rose  production  and  is  not  related  to 
value. 

The  growers  have  formed  an 
Ornamental  Plants  Production  and 
Marketing  Board  (the  Board)  to  aid  in 
developing  flower,  bulb,  and  ornamental 


plant  products,  to  oversee  the  marketing 
of  flowers  (both  domestically  and  for 
export),  and  to  support  agricultural 
research,  among  other  functions.  The 
Board  is  a  nonprofit  organization  funded 
by  the  growers  with  representation  from 
both  the  government  and  the  private 
sector. 

The  Board  oversees  the  export  of  over 
120  floral  products,  including  roses.  It 
collects  the  flowers  from  the  growers 
and  delivers  them  to  central  packing 
houses,  where  they  are  sorted  and 
graded  according  to  international 
standards.  There  are  twelve  packing 
houses,  eight  of  which  process  roses. 
After  the  roses  are  sorted  and  packed, 
they  are  transported  to  an  air  freight 
facility  at  Ben  Gurion  International 
Airport  owned  by  AGREXCO, 
Agricultural  Export  Company  Limited. 
AGREXCO  assumes  responsibility  for 
exporting  flowers  at  the  airport  facility 
and  for  marketing  the  flowers  abroad. 
Approximately  90%  of  all  fresh  cut  rose 
exports  are  exported  by  AGREXCO. 

AGREXCO  exports  all  types  of 
agricultural  products.  Fresh  cut  roses 
are,  accordingly,  only  a  part  of  its 
overall  business.  AGREXCO  is  a 
"mixed"  company  as  defined  by 
sections  1(a)  and  58(a)  of  the 
Government  Companies  Law.  Eight  of 
the  shares  in  AGREXCO  are  held  by  the 
Gofernment  of  Israel;  the  remaining 
nine  are  held  by  various  agricultural 
cooperatives  and  marketing  boards  (one 
of  which  is  the  Board). 

AGREXCO  and  the  packing  houses 
operate  in  a  manner  similar  to 
cooperatives,  i.e.,  as  agents  for  the 
growers.  They  deduct  from  gross  sales 
receipts  an  amount  for  commissions, 
which  covers  operating  expenses,  and 
pass  all  other  income  on  to  the  growers. 

The  agricultural  and  tax  year  for 
flower  growers  is  October  1  through 
September  30.  The  actual  production 
and  exportation  period  for  flowers  runs 
from  October  through  May.  During  the 
hot  summer  months  the  plants  are  cut 
back  in  order  to  prepare  them  for  the 
production  of  blooms  during  the  winter. 
Only  a  small  number  of  growers 
produce  blooms  during  the  summer  for 
local  markets.  The  October  1978  through 
September  1979  growing  year  is  the 
period  investigated  in  this  case. 

Programs  Investigated 

The  petitioner  has  alleged  that  fresh 
cut  roses  from  Israel  benefit  from  a 
variety  of  subsidies. 

Where  we  received  sufficient 
evidence  to  support  the  allegations,  or 
discovered  evidence  of  subsidies  in  the 
course  of  our  investigation,  we  have 
included  the  programs  involved  within 
the  scope  of  the  investigation.  However, 
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for  certain  programs  which  petitioner 
has  claimed  are  subsidies,  we  have 
neither  received,  nor  discovered 
ourselves,  adequate  evidence  to  support 
the  allegations  made.  This  has  been  the 
case,  for  example,  with  allegations 
concerning  the  provision  of 
infrastructure  services  (e.g.  water  via 
aquaduct).  Absent  evidence  of  clearly 
special  treatment  to  a  particular 
enterprise  or  industry,  which  might 
make  such  services  a  domestic  subsidy 
as  defined  in  section  771(5){B)  of  the 
Act,  we  consider  these  services  to  be  a 
normal  function  of  government  and  not 
a  subsidy. 

Programs  Found  to  Be  Subsidies 

Of  the  programs  investigated,  we  have 
determined  that  the  following  are 
subsidies  within  the  meaning  of  the 
countervailing  duty  law. 

1.  Certain  benefits  conferred  under 
the  Law  for  the  Encouragement  of 
Capital  Investment  (ECILJ.— The  ECIL 
was  enacted  in  1959  and  has  been 
amended  from  time  to  time.  The  stated 
purpose  of  this  law  is  to  encourage 
capital  investment  through  the  use  of 
various  financial  and  fiscal  incentives  in 
order  to  promote  economic 
development,  improve  the  balance  of 
payments,  and  aid  in  the  absorption  of 
immigrants.  Various  ECIL  benefits  at 
issue  in  this  case  are  export  subsidies 
under  the  Act  (i.e.  are  designed  to 
promote  exports  or  are  tied  to  export 
performance);  others  involve  domestic 
subsidies,  as  defined  in  section  771  of 
the  Act. 

Individual  industries  or  enterprises 
must  apply  for  Government  approval  of 
their  projects  to  become  eligible  for 
ECIL  benefits.  AGREXCO  and  five 
packing  houses  have  been  approved. 
Growers,  however,  have  not  been 
approved.  Under  the  ECIL,  AGREXCO 
was  approved  on  December  21, 1971. 
The  five  packing  houses  were  approved 
on  the  various  dates:  Azata  on  March 
11, 1977;  Maboim  and  Pirchei  Haemek 
on  April  4, 1978;  Kochav  on  May  28, 
1979;  and  Yael  on  November  1, 1979. 

The  following  benefits  are  provided 
under  the  ECIL 

A.  Five-year  exemption  from  payment 
of  %  of  the  property  tax  on  buildings  for 
approved  enterprises;  and 

B.  Ten-year  exemption  from  payment 
of  V's  of  the  property  tax  on  equipment 
used  by  an  approved  enterprise. 

These  two  programs  were  repealed 
with  the  publication  of  Amendment  17 
to  the  ECIL  on  August  1, 1978.  However, 
AGREXCO  and  three  packing  houses 
approved  prior  to  the  repeal  are  still 
eligible  to  receive  benefits  under  the 
programs.  Both  programs  involve  clearly 
preferential  tax  treatment  available  only 


to  selected  enterprises  under  a  law 
expressly  intended  to  stimulate 
investment  in  projects  which  promote 
the  objectives  of  the  law.  Moreover,  the 
eligibility  of  the  packing  houses  was 
made  contingent  on  export  perform.ance. 

The  actual  value  to  AGREXCO  and 
the  packing  houses  of  a  reduction  in 
property  taxes  on  buildings  depends, 
first,  on  whether  they  are  liable  for  such 
taxes  and,  if  they  are,  on  the  amount  of 
the  tax  due  according  to  the  normal  rate. 
Neither  AGREXCO  nor  the  packing 
houses  paid  property  taxes  on  buildings 
for  the  1978/79  tax  year.  There  is  a 
question  of  Israeli  law,  as  yet 
unresolved,  as  to  AGREXCO's  liability. 
The  packing  houses  appear  to  be  clearly 
liable,  but  because  their  buildings  have 
not  yet  been  assessed,  their  tax  liability 
can,  at  this  time,  only  be  estimated. 

Pending  resolution  of  the  legal  issues 
concerning  AGREXCO's  liability  for 
property  taxes  on  buildings,  we  have 
found  a  zero  subsidy  rate.  When  the 
question  of  tax  liability  is  settled,  we 
will,  if  necessary,  adjust  this  rate. 

We  have  estimated  the  benefit  to  the 
packing  houses  by  taking  the  difference 
between  the  preferential  rate  under 
ECIL  and  the  normal  tax  rate  on 
buildings  and  applying  that  to  the 
current  value  of  their  buildings  [as 
determined  from  information  developed 
during  the  investigation).  We  then 
allocated  33.5  percent  (the  proportion  of 
total  flower  exports  accounted  for  by 
roses)  of  this  estimated  tax  savings  over 
rose  exports  during  the  1978/79  growing 
year.  On  this  basis  we  have  found  a 
subsidy  of  0.03  percent.  When  assessed 
values  of  the  buildings  become 
available,  recalculation  may  be 
necessary. 

Both  the  packing  houses  and 
AGREXCO  benefit  from  the  reduction  in 
property  taxes  on  equipment.  This  tax  is 
computed  on  the  basis  of  the  actual  cost 
of  equipment,  rather  than  its  assessed 
value. 

For  AGREXCO.  we  calculated  the  tax 
saving  by  multiplying  the  difference 
between  the  ordinary  rate  and  the 
preferential  rate  by  the  value  of  the 
equipment  eligible  for  exemptions  under 
ECIL,  as  shown  on  AGREXCO's  tax 
return.  Because  this  equipment  is  used 
for  all  of  AGREXCO's  exports  at  the  Ben 
Gurion  facility,  we  multiplied  the 
amount  of  tax  saving  by  24  percent,  the 
portion  of  AGREXCO's  shipments 
through  this  facility  attributable  by 
value  to  roses. 

For  the  packing  houses,  we  calculated 
the  savings  to  Azata  according  to  figures 
contained  in  its  tax  return;  the  savings 
for  the  other  two  packing  houses  were 
based  on  equipment  values  provided  by 
the  Board.  Of  the  total  savings  for 


packing  houses,  33.5  percent  (the 
proportion  of  total  flower  exports 
accounted  for  by  roses)  was  allocated  to 
roses.  We  allocated  this  percentage  of 
the  sum  of  tax  savings  on  equipment  for 
AGREXCO  and  the  packing  houses  for 
the  78/79  year  over  rose  exports  for  that 
growing  year.  This  calculation  resulted 
in  an  amount  for  the  subsidy  equal  to      g 
.006  percent  of  the  f.o.b.  value  of  roses. 

C.  Cash  payments  related  to  the  cost 
of  the  property  of  an  approved 
enterprise; 

D.  Cash  payments  related  to  the  price 
of  machinery  and  equipment  of  an 
approved  enterprise. 

Payments  under  these  programs  are 
direct  subsidies  contingent  upon  export 
performance.  Two  of  the  packing  houses 
received  payments  since  1977  which 
provided  benefits  during  the 
investigatory  period.  In  computing  the 
amount  of  the  subsidy,  we  have 
allocated  the  payments  on  an  annual 
basis  over  the  first  half  of  the  useful  life 
(as  represented  by  engineers  and 
technical  advisors  to  the  Board)  of  the 
assets  purchased.  We  then  took  33.5 
percent  of  the  1978/79  figure  to  account 
for  that  portion  of  total  flower  exports 
attributable  to  roses  and  divided  this  by 
1978/79  rose  exports.  On  this  basis,  we 
have  found  a  subsidy  of  0.09  percent  of 
the  f.o.b.  value  of  rose  exports. 

For  these  programs  and  certain  others 
discussed  below,  the  methodology — 
allocation  of  the  benefit  on  a  straight 
line  basis  over  half  of  the  useful  life  of 
the  assets — is  the  same  as  that  used  in 
the  preliminary  determination.  This  is 
the  traditional  method  of  allocation  for  a 
nonrecurring  grant  which  confers  an 
immediate  competitive  benefit.  We  have 
determined  that  such  a  benefit  is 
conferred  here  because  these  cash 
payments  enabled  the  recipients  to 
purchase  capital  assets  essential  to  the 
operation  of  the  flower  industry.  In 
considering  whether  or  not  thismethod 
reasonably  allocates  the  benefits 
received,  we  compared  the  results  of 
allocation  on  a  straight  line  basis  over 
half  the  useful  life  of  the  assets 
purchased  with  calculations  based  on 
"sum  of  the  years  digits" — a  standard 
accounting  method  for  determining  asset 
depreciation  for  tax  purposes.  The 
results  were  substantially  similar  for 
1978/79. 

E.  Accelerated  depreciation  for 
machinery,  equipment  and  buildings 

F.  Direct  tax  reduction  and/or 
exemptions 

Under  the  first  program,  machinery 
and  equipment  of  enterprises  eligible  for 
ECIL  benefits  may  be  depreciated  at  a 
rate  equal  to  200  percent  of  the  normal 
rate  of  depreciation  under  Israeli  income 
tax  rules,  and  buildings  may  be 
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depreciated  at  a  rate  equal  to  400 
percent  of  the  normal  depreciation  rate. 
Under  the  second  program,  a  maximum 
company  tax  rate  is  placed  on  the 
taxable  income  of  approved  enterprises. 

As  with  other  instances  of  preferential 
lax  treatment,  the  benefit  involved 
depends  on  the  tax  burden  of  the 
beneficiary  in  any  given  year. 
AGREXCO  is  eligible  for  both  the 
accelerated  depreciation  and  the  tax 
reduction/exemptions.  However, 
because  of  loss  carry  forward, 
AGREXCO  paid  no  income  taxes  for  the 
1978/79  growing  year.  We  have 
recalculated  AGREXCO's  tax  liability 
discounting  the  effect  of  accelerated 
depreciation  and  still  found  no  tax 
liability.  Thus,  while  there  was  no 
benefit  to  AGREXCO  from  either 
program  in  1978/79,  the  situation  may 
change  in  subsequent  years. 
Accordingly,  we  have  determined  that 
while  AGREXCO's  eligibility  for  these 
tax  benefits  is  a  subsidy,  the  amount  of 
the  subsidy  is  zero  for  the  investigatory 
period. 

Four  of  the  packing  houses  were 
approved  under  ECIL  prior  to  September 
30, 1979,  and  thus  were  eligible  for 
benefits  under  both  programs.  Only  one. 
Azata,  has  filed  a  tax  return  for  1978/79. 
The  return  and  attached  documents 
show  that  Azata  took  accelerated 
depreciation  on  buildings  both  in  order 
to  determine  depreciation  charges  to  be 
passed  on  to  the  growers  and  for  income 
tax  purposes. 

The  benefit  received  by  Azata  was  (1) 
the  savings  attributable  to  the  lower  tax 
rate  (i.e.  40  percent  preferential  rate  as 
opposed  to  61  percent  ordinary  rate)  and 
(2)  the  savings  attributable  to 
accelerated  depreciation.  To  calculate 
the  benefits  to  Azata  of  accelerated 
depreciation,  we  took  the  difference 
between  the  taxable  profit  computed 
using  accelerated  depreciation  and  the 
taxable  profit  which  would  result  had 
Azata  used  ordinary  depreciation.  We 
then  applied  the  ordinary  tax  rate  of  61 
percent  to  the  difference.  Azata  also 
was  able  to  apply  a  preferential  tax  rate. 
40  percent,  to  its  taxable  profit.  The 
benefit  accruing  to  Azata  under  this 
program  is  equal  to  the  difference  in 
taxes  which  would  be  due  under  the  two 
rates.  We  added  the  benefits  under  the 
two  programs  and  multiplied  that  sum 
by  33.5  percent,  the  amount  of  fiower    • 
exports  accounted  for  by  roses. 

There  are  no  tax  returns  available  for 
the  other  three  packing  houses.  It  is 
impossible  to  determine  how 
depreciation  is  handled  by  these 
enterprises  without  access  to  tax  returns 
and  supporting  documents.  In  the 
absence  of  tax  returns,  we  have 
assumed  that  the  packing  houses  could 


benefit  from  accelerated  depreciation. 
We  have  used  the  best  information 
available,  that  supplied  by  the  Board 
and  the  other  packing  houses,  to 
determine  the  value  of  the  assets.  In 
calculating  the  benefit  accruing  to  the 
three  packing  houses,  we  assumed  that 
accelerated  depreciation  was  taken  on 
the  entire  range  of  the  assets.  We  based 
our  calculations  on  ordinary  rates  of  4.0 
percent  for  buildings  and  7.0  percent  for 
equipment  (since  we  have  no 
breakdown  of  equipment,  we  used  the 
percentage  for  general  equipment  as 
shown  in  Israeli  tax  tables).  The  benefit 
conferred  through  accelerated 
depreciation  is  the  amount  of  income 
tax  saved  because  of  reduced  taxable 
income  resulting  from  the  use  of  such 
accelerated  depreciation.  We  calculated 
this  amount  by  applying  the  normal 
industrial  tax  rate  in  Israel,  61  percent, 
to  the  estimated  amount  represented  by 
the  accelerated  depreciation,  which  we 
assumed  would  be  profit.  We  multiplied 
this  result  by  33.5  percent  to  account  for 
that  proportion  of  flower  exports 
accounted  for  by  roses.  This  figure,  plus 
that  calculated  for  Azata,  equals  that 
net  benefit  realized  under  these  two 
programs.  We  allocated  it  over  total 
rose  exports,  resulting  in  a  net  ad 
valorem  benefit  of  0.71  percent. 

Without  tax  returns  for  three  of  the 
eligible  packing  houses,  we  cannot 
determine  whether  they  would  have  any 
additional  taxable  income  which  might 
benefit  from  direct  tax  reduction/ 
exemption.  Azata's  tax  return  indicates 
that  its  net  benefit  from  this  program  is 
.0014  percent  of  the  value  of  rose 
exports.  The  low  figure  for  Azata,  along 
with  the  statements  from  the  packing 
houses  that  their  objective  is  to  break 
even,  suggests  that  the  benefit  from 
direct  tax  reduction/exemption  is 
insignificant  to  the  three  packing  houses 
for  which  we  have  no  tax  returns.  Based 
on  this  information,  we  determine  that 
although  the  packing  houses'  eligibility 
for  this  program  is  a  potential  subsidy, 
the  amount  of  the  subsidy  is  zero  for  the 
investigatory  period. 

2.  Cash  Payments  from  the  Export 
Promotion  Financing  Fund. — Under  this 
program  the  government  of  Israel 
compensates  exporters  for  export 
expenses,  such  as  advertising, 
merchandising  and  public  relations. 
These  payments  are  direct  export 
subsidies.  We  were  unable  to  verify 
amounts  paid  on  toial  exports  of 
flowers.  However,  we  have  verified  the 
sales  promotion  budget  (supplied  by  the 
Israeli  Ministry  of  Agriculture)  for 
flower  exports  to  the  United  States  for 
1978/79.  We  have  calculated  the  ad 
valorem  benefit  of  this  program  by 


multiplying  the  budget  amount  by  33.5 
percent  (the  proportion  of  flower  exports 
represented  by  roses)  and  dividing  the 
result  by  the  dollar  value  of  rose  exports 
to  the  United  States.  On  this  basis,  we 
have  found  a  subsidy  of  0.67  percent  of 
the  f.o.b.  value  of  the  merchandise. 

3.  Government  Funding  of 

/I G/?£'A'CO.— AGREXCO  received  a 
government  development  grant  in  1969 
for  an  export  facility  at  Ben  Gurion 
Airport.  "This  grant  involves  government 
assumption  of  distribution  costs  for  rose 
exports  and  therefore  is  a  subsidy  under 
U.S.  countervailing  duty  law.  However, 
the  amount  of  the  subsidy  is 
insignificant  (the  net  benefit  is  0.0004 
percent  of  the  f.o.b.  value  of  rose 
exports  during  1978/79).  To  calculate  the 
benefit,  we  amortized  the  grant  on  a 
straight  line  basis  over  25  years  (half  of 
the  life  of  the  facility).  We  then 
allocated  24  percent  of  the  result  for  the 
1978/79  growing  year  (that  portion  of 
total  AGREXCO  exports  attributable  to 
roses)  to  rose  exports. 

4.  Cash  Payments  to  Grov^ers  for 
Greenhouses. — Growers  of  fresh  cut 
flowers  are  entitled  to  receive  direct 
cash  payments  to  build  greenhouses. 
Approximately  90  percent  of  a  total  of 
1105  grants  were  actually  disbursed 
between  1975  and  1979.  These  payments 
involve  a  clear  assumption  by  the 
government  of  costs  of  production  of 
roses  and,  accordingly,  are  a  subsidy 
within  the  meaning  of  our  countervailing 
duty  law. 

We  calculated  the  amount  of  the 
benefit  by  taking  33.5  percent  of  the 
total  payments  and  allocating  the  result 
on  a  straight  line  basis  over  10  years 
(half  of  the  useful  life  of  the 
greenhouses,  as  stated  by  a  Ministry  of 
Agriculture  engineer  who  specializes  in 
the  design  and  construction  of 
greenhouses).  We  then  allocated  the 
benefit  attributable  to  the  1978/1979 
growing  season  over  1978/1979  rose 
exports.  The  amount  of  the  subsidy  is 
equal  to  0.364  percent  of  the  f.o.b.  value 
of  the  merchandise. 

5.  Cash  Payments  to  Packing 
Houses. — The  packing  houses  receive 
cash  payments  from  the  Ministry  of 
Agriculture  for  buildings  and  equipment. 
Through  these  payments  the  government 
assumes  distribution  costs  for  flower 
exports.  Four  packing  houses  received 
grants  during  the  period  of  investigation. 
We  allocated  the  payments  on  a  straight 
line  basis  over  twelve  and  one-half 
years  (half  the  useful  life  of  the  assets 
purchased)  and  then  took  33.5  percent  of 
the  benefit  attributed  to  growing  year 
78/79  and  allocated  that  over  78/79  rose 
exports.  On  this  basis,  we  have  found  a 
subsidy  in  the  amount  of  0.15  percent  of 
the  f.o.b.  value  of  the  merchandise. 
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Programs  Found  Not  in  Effect  or  Not 
Used 

1.  Payment  of  grants  equal  to  a 
percentage  of  export  value  added. 
According  to  the  Israeli  Government, 
this  program  was  abohshed  in  1978. 

2.  Refund  for  governmental 

.  participation  in  marketing.  These 
refunds  were  abolished  in  1977,  as 
shown  in  the  October  28, 1977.  minutes 
of  the  session  of  the  IsraeH  Government. 

3.  Cash  rebates  to  exporters  for  every 
dollar  of  export  sales.  These  rebates 
were  abolished  in  1977.  as  shown  in  the 
October  28. 1977.  minutes  of  the  session 
of  the  Israeli  Government. 

4.  Regional  relocation  programs. 
These  programs  are  part  of  the  ECIL, 
which  is  discussed  above.  Growers  are 
not  "approved  enterprises'  under  ECIL 
and  therefore  are  not  eligible  for  such 
benefits. 

5.  Government  backed  minimum  price 
program.  We  compared  records  of 
export  prices  for  78/79  to  minimum 
export  prices  established  by  the 
Ministry  of  Agriculture  and  found  the 
market  prices  to  be  higher  than  the 
support  prices.  Therefore,  no  benefit 
was  conferred  during  the  investigatory 
period. 

6.  Refund  of  a  portion  of  export 
insurance  premiums.  AGREXCO  self- 
insures  its  rose  shipments. 

Programs  Found  Not  to  be  Subsidies 

The  following  government  programs 
affecting  the  cut  flower  industry  are  not 
subsidies  within  the  meaning  of  the 
countervailing  duty  law; 

1.  Rebate  of  the  Value  Added  tax  and 
other  indirect  taxes  incurred  in 
producing  roses — Non-excessive  rebate 
of  indirect  taxes  is  not  a  subsidy.  We 
examined  applications  for  tax  refunds 
which  showed  that  the  refunds  did  not 
exceed  the  taxes  collected. 

2.  Government  participation  in 
research  and  development— Research 
and  Development  concerning  flowers  is 
conducted  at  Hebrew  University  of 
Jerusalem.  Rehevot.  and  the  Volcani 
Institute  of  Agricultural  Research. 
Information  available  to  the  Department 
indicates  that  this  research  and 
development  concerns  a  broad  range  of 
topics,  from  developing  new  strains  of 
flowers  to  devising  new  shipping 
techniques.  A  main  topic  of  research  is 
energy  conservation,  a  subject  of 
universal  applicability. 

Furthermore,  dissemination  of  the 
results  of  this  research  and  development 
is  not  restricted  to  growers,  packers  and 
shippers  in  Israel,  but  is  available  to  the 
general  public.  The  results  of  the 
research  are  useful  to  growers  abroad 


and,  in  fact,  have  been  provided  to 
members  of  Roses  Inc..  the  petitioner  in 
this  investigation.  In  view  of  these  facts, 
we  have  determined  that  this  program  is 
not  a  subsidy  within  the  meaning  of  the 
countervailing  duty  law. 

3.  Government  funded  extension 
services — The  Government  of  Israel 
through  the  Ministry  of  Agriculture, 
provides  extension  services  to  the 
agricultural  sector.  These  services 
consist  of  various  programs  designed  to 
assist  farmers  in  such  areas  as 
production  economics,  water  and  soil 
use,  farm  mechanization,  plant 
protection  and  applied  research.  In 
addition,  training  courses  are  provided 
for  new  farmers.  These  services  are 
available  to  all  sectors  of  agriculture 
and  are  not  directed  exclusively  to  rose 
growers  or  any  other  sector  of 
agriculture.  Further,  similar  agricultural 
services  are  provided  in  many  other 
countries  and  are  considered  a  normal 
function  of  government.  We  determine 
that  these  extension  services  are  not 
subsidies  within  the  meaning  of  the 
countervailing  duty  law. 

4.  Government  support  of  the 
Ornamental  Plant  Production  and 
Marketing  Board— The  board  is  funded 
by  growers  with  no  budget  contribution 
by  the  Government. 

5.  Preferential  financing  of  working 
capital  and  of  accounts  receivable  for 
AGREXCO— AGREXCO.  acting  as  agent 
for  growers,  receives  financing  for 
working  capital  and  export  accounts. 
However,  this  financing  is  provided  on 
terms  that  are  efffectively  non- 
preferential.  These  government- 
sponsored  loans,  though  offered  at  low 
nominal  rates,  are  linked  to  inflation 
rates.  The  average  effective  rate  was 
higher  than  commercial  rates  for 
comparable  loans. 

Verification 

We  verified  the  information  used  in 
reaching  this  determination  through 
examination  of  Government  laws, 
documents  and  correspondence; 
corporate  and  bank  books  and  records; 
tax  returns;  legal,  accounting,  and 
engineering  opinions;  meetings  with 
Israeli  Government,  corporate  and 
university  officials;  and  consultation 
with  United  States  Government  officials 
of  other  agencies  who  are  familiar  with 
specific  programs  at  issue  in  this  case. 

Determination 

I  hereby  determine  that  the 
Government  of  Israel  provides  bounties 
or  grants  (subsidies)  within  the  meaning 
of  section  303  of  the  Tariff  Act  and  that 
the  aggregate  net  amount  of  these 


benefits  equals  2.02  percent  of  the  f.o.b. 
value  of  the  exported  merchandise. 

Three  programs,  reduction  in  property 
taxes  on  buildings  for  AGREXCO, 
accelerated  depreciation  for  AGREXCO 
and  direct  tax  reduction  or  exemption 
for  AGREXCO  and  three  packing 
houses,  are  subsidies  with  a  current 
value  of  zero  percent. 

The  Department  has  afforded 
interested  parties  an  opportunity  to 
present  oral  views  in  accordance  with 
§  355.35,  Commerce  Regulations  (19  CFR 
355.35,  45  FR  4946).  A  hearing  was  held 
on  July  15. 1980.  In  addition,  we  received 
written  views  in  accordance  with 
§  355.34(a),  Commerce  Regulations  (19 
CFR  355.34(a),  45  FR  4946). 

Customs  officers  are  hereby  directed 
to  continue  the  suspension  of  liquidation 
ordered  in  the  preliminary 
determination.  They  are  further  directed, 
pending  the  receipt  of  advice  from  the 
Secretary  of  Commerce,  to  assess  within 
six  (6)  months  after  fhe  date  on  which 
the  Secretary  receives  satisfactory 
information  on  which  the  assessment 
may  be  based,  but  in  no  event  later  than 
12  months  after  the  end  of  the  annual 
accounting  period  within  which  the 
merchandise  is  entered  or  withdrawn 
from  warehouse  for  consumption, 
countervailing  duties  on  entries  of  fresh 
cut  roses  from  Israel  on  which 
liquidation  has  been  suspended,  equal  to 
the  amount  of  the  net  subsidy 
determined  to  exist. 

Effective  September  4. 1980  and  until 
further  notice,  deposit  of  estimated 
countervailing  duties  shall  be  required 
at  the  time  of  entry,  or  withdrawal  from 
warehouse,  for  consumption.  The 
amount  to  be  deposited  is  2.02  percent  of 
the  f.o.b.  value  of  the  merchandise. 
Annex  III  Part  355  of  the  Department  of 
Commerce  Regulations  (19  CFR  Part  355) 
is  amended  by  inserting  an  entry  for 
Israel  in  the  "country"  column  and  the 
words  "fresh  cut  roses"  in  the  column 
headed  "commodity",  the  Federal 
Register  citation  of  this  notice  in  the 
column  headed  "Treasury  Decision"  and 
the  words  "Net  Subsidy  Declared — 
Rate"  in  the  column  headed  "Action". 
This  notice  is  published  pursuant  to 
sections  303  and  706  of  the  Act  (19 
U.S.C.  1303, 1671e),  and  §  355.36  of  the 
Department  of  Commerce  Regulations 
(19  CFR  355.36). 
Robert  E.  Herzstein, 

Under  Secretary  for  International  Trade. 
August  28, 1980. 

(FR  Doc.  80-271  .SS  Filed  9-3-80:  8-45  »m| 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Parts  1,  53,  and  301 
(T.D.  77181 

Treatment  of  Certain  Elderly  Care 

Facilities 

agency:  Internal  Revenue  Service, 

Treasury. 

action:  Final  regulations. 


SUMMARY:  This  document  contains  final 
regulations  relating  to  the  treatment  of 
private  foundations  that  maintain 
certain  elderly  care  facilities.  Changes 
to  the  applicable  tax  law  were  made  by 
the  Revenue  Act  of  1978.  The  regulations 
provide  private  foundations  with  the 
guidance  needed  to  comply  with  that 
Act  and  affect  private  foundations  that 
provide  long-term  care  facilities  for 
disabled  persons,  elderly  persons,  needy 
widows,  and  children. 
DATES:  The  regulations  are  effective  for 
taxable  years  beginning  after  December 
31, 1969. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Kerby  of  the  Employee  Plans 
and  Exempt  Organizations  Division, 
Office  of  the  Chief  Counsel,  Internal 
Revenue  Service,  1111  Constitution 
Avenue,  NW..  Washington,  D.C.  20224. 
Attention:  CC:EE-2-79  (202-566-3422) 
(not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION:  On 
March  24, 1980,  the  Federal  Register 
published  proposed  amendments  to  the 
Regulations  on  Foundation  and  Similar 
Excise  Taxes  (26  CFR  Part  53)  under 
section  4942(j}(6)  of  the  Internal 
Revenue  Code  of  1954  (45  FR  18973).  The 
amendments  were  proposed  to  conform 
existing  regulations  to  section  522  of  the 
Revenue  Act  of  1978  (92  Stat.  2885).  In 
the  same  document,  deletions  were 
proposed  to  the  Income  Tax  Regulations 
(26  CFR  Part  1)  and  the  Regulations  on 
Procedure  and  Administration  (26  CFR 
Part  301)  to  reflect  the  repeal  of  section 
6050  of  the  Code  by  section  5  of  the  Act 
of  December  29, 1979  (Pub.  L.  No.  96-167; 
93  Stat.  1275).  The  only  comment 
received  from  the  public  on  the 
proposed  regulations  supported  the 
issuance  of  the  regulations  in  final  form. 

Drafting  Information 

The  principal  author  of  this  regulation 
is  Charles  Kerby  of  the  Employee  Plans 
and  Exempt  Organizations  Division  of 
the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 


the  regulation,  both  on  matters  of 
substance  and  style. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  the  proposed 
amendments  to  the  Regulations  on 
Foundation  and  Similar  Excise  Taxes 
(26  CFR  Part  53)  under  section  4942 
(j)(6),  and  the  proposed  deletions  to  the 
Income  Tax  Regulations  (26  CFR  Part  1) 
and  the  Regulations  on  Procedure  and 
Administration  (26  CFR  Part  53),  as 
published  in  the  Federal  Register  on 
March  24, 1980  (45  FR  18973).  are 
adopted  without  change.  The  regulations 
are  adopted  under  the  authority 
contained  in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917,  26 
U.S.C.  7805). 
Jerome  Kurtz, 

Commissioner  of  Internal  Revenue. 
Approved:  August  25. 1980. 
Emil  M.  Sunley, 
Acting  Assistant  Secretary  of  the  Treasury. 

PART  1-INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31,  1953 

§  1.6050-1    [Deletedl 
Par.  1.  Section  1.6050-1  is  deleted. 

PART  53— FOUNDATION  EXCISE 
TAXES 

Par.  2.  Section  53.4942(b)-{l)  is  revised 
to  read  as  follows: 

§  53.4942(b)-1    Operating  foundations. 

(a)  Operating  foundation  defined— [1) 
In  general.  For  purposes  of  section  4942 
and  the  regulations  thereunder,  the  term 
"operating  foundation"  means  any 
private  foundation  which  makes 
qualifying  distributions  (within  the 
meaning  of  §  53.4942(a)-3(a)(2))  directly 
for  the  active  conduct  of  activities 
constituting  its  charitable,  educational, 
or  other  similar  exempt  purpose  equal  in 
value  to  substantially  all  of  its  adjusted 
net  income  (as  defined  in  §  53.4942(a)- 
2(d))  and  which,  in  addition,  satisfies  the 
assets  test,  the  endowment  test  or  the 
support  test  set  forth  in  §  53.4942(b)- 
2(a).  (b)  and  (c). 

(2)  Certain  elderly  care  facilities 
described  in  section  4942(j)(6)—[\]  In 
general.  For  purposes  of  the  distribution 
requirements  of  section  4942  (but  no 
other  provision  of  the  Internal  Revenue 
Code)  and  for  taxable  years  beginning 
after  December  31, 1969,  the  term 
"operating  foundation"  includes  a 
private  foundation  which — 

(A)  On  or  before  May  26, 1969,  and 
continuously  thereafter  to  the  close  of 
the  taxable  year,  operates  and 


maintains,  as  its  principal  functional 
purpose,  residential  facilities  for  the 
long-term  care,  comfort,  maintenance,  or 
education  of  permanently  and  totally 
disabled  persons,  elderly  persons,  needy 
widows,  or  children,  and 

(B)  Satisfies  the  endowment  test  set 
forth  in  §  53.4942(b)-2  (b). 

(ii)  Principal  functional  purpose.  For 
purposes  of  section  4942(j)(6)  and  this 
subparagraph  (2).  an  organization's 
"principal  functional  purpose"  is 
operating  and  maintaining  residential 
facilities  for  the  long-term  care,  comfort, 
maintenance,  or  education  of 
permanently  and  totally  disabled 
persons,  elderly  persons,  needy  widows, 
or  children,  if  it  is  organized  for  the 
principal  purpose  of  operating  and 
maintaining  such  residential  facilities 
and  is  primarily  engaged  directly  in  the 
operation  and  maintenance  of  those 
facilities.  An  organization  will  be 
treated  as  being  primarily  engaged 
directly  in  the  operation  and 
maintenance  of  the  described  residential 
facilities  if  at  least  50%  of  the  qualifying 
distributions  (as  defined  in  §  53.4942(a)- 
3(a)(2))  normally  made  by  the 
organization  are  expended  for  the 
operation  and  maintenance  of  the 
facilities. 


PART  301— PROCEDURE  AND 
ADMINISTRATION 

§  301.6050-1    [Deleted] 
Par.  3.  Section  301.6050-1  is  deleted. 

|Fr  Doc.  80-27080  Filed  »-3-80:  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  924  I 

Approval  of  the  Permanent  Regulatory 
Program  Submission  From  the  State  of 
Mississippi  Under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
U.S.  Department  of  the  Interior. 
action:  Final  rule:  Approval  of           •>. 
Mississippi's  Proposed  Permanent      * 
Regulatory  Program. 


summary:  On  May  27, 1980,  the  State  of 
Mississippi  resubmitted  to  the 
Department  of  the  Interior  its  proposed 
permanent  regulatory  program  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  following  an 
earlier  decision  by  the  Secretary  of  the 
Interior  to  approve  in  part  and 
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disapprove  in  part  Mississippi's  initial 
submission.  The  purpose  of  the 
resubmission  is  to  demonstrate  the 
State's  Intent  and  capability  to 
administer  and  enforce  the  provisions  of 
SMCRA  and  the  permanent  regulatory 
program  regulations,  30  CFR  Chapter 
Vll. 

After  providing  opportunities  for 
public  comment  and  a  thorough  review 
of  the  program  resubmission,  the 
Secretary  of  the  Interior  has  determined 
that  the  Mississippi  program  meets  all 
requirements  of  SMCRA  and  the  Federal 
permanent  program  regulations. 
Accordingly,  the  Secretary  of  the 
Interior  has  approved  the  Mississippi 
program. 

A  new  Part  924  is  being  added  to  30 
CFR  Chapter  VII  to  implement  this 
decision. 

EFFECTIVE  DATE:  This  approval  is 
effective  September  4, 1980. 
ADDRESSES:  Copies  of  the  Mississippi 
program  and  the  administrative  record 
on  the  Mississippi  program  are  available 
for  public  inspection  and  copying  during 
business  hours  at: 
Mississippi  Department  of  Natural 
Resources,  Bureau  of  Geology  and 
Energy  Resources,  2525  N.  West 
Street,  Jackson,  Mississippi  39216, 
Telephone  (601)  354-6228. 
Office  of  Surface  Mining,  Region  II,  530 
Gay  Street  SW..  Suite  500.  Knoxville, 
Tennessee  37902.  Telephone  (615)  637- 
8060. 
Office  of  Surface  Mining,  Room  153. 
Interior  South  Building,  1951 
Constitution  Avenue,  Washington, 
DC.  20240.  Telephone  (202)  343-4728. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Carl  C.  Close.  Assistant  Director, 
State  and  Federal  Programs,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  U.S.  Department  of  the 
Interior.  South  Building,  1951 
Constitution  Avenue  NW.,  Washington, 
D.C.  20240.  Telephone  (202)  343-4225. 
SUPPLEMENTARY  INFORMATION: 

General  Background  on  the  Permanent 
Program 

The  environmental  protection 
provisions  of  SMCRA  are  being 
implemented  in  two  phases — the  initial 
program  and  the  permanent  program — in 
accordance  with  Sections  501-503  of 
SMCRA,  30  U.S.C.  1251-1253.  The  initial 
program  became  effective  on  February 
3. 1978,  for  new  coal  mining  operations 
on  non-Federal  and  non-Indian  lands 
which  received  state  permits  on  or  after 
that  date,  and  was  effectuated  on  May  3. 
1978,  for  all  coal  mines  existing  on  that 
date.  The  initial  program  rules  were 
promulgated  by  the  Secretary  on 


December  13, 1977,  under  30  CFR  Parts 
710-725,  42  FR  62639  et  seq. 

The  permanent  program  will  become 
effective  in  each  State  upon  the 
approval  of  a  State  program  by  the 
Secretary  of  the  Interior  or 
implementation  of  a  Federal  program 
within  the  State.  If  a  State  program  is 
approved,  the  State,  rather  than  the 
Federal  government,  will  be  the  primary 
regulator  of  activities  subject  to 
SMCRA. 

The  Federal  regulations  for  the 
permanent  program,  including 
procedures  for  States  to  follow  in 
submitting  State  programs  and  minimum 
standards  and  procedures  the  State 
programs  must  include  to  be  eligible  for 
approval,  are  found  in  30  CFR  Parts  700- 
707  and  730-865.  Part  705  was  published 
October  20, 1977  (42  FR  56064),  Parts  795 
and  865  (originally  Part  830)  were 
published  December  13, 1977  (42  FR 
62639).  The  other  permanent  program 
regulations  were  published  March  13, 
1979  (44  FR  15312-15463).  ERRATA 
notices  were  published  March  14, 1979 
(44  FR  15485),  August  24, 1979  (44  FR 
49673-49687),  September  14. 1979.  (44  FR 
53507-53509).  November  19, 1979  (44  FR 
66195),  April  16. 1980  (45  FR  26001),  June 
5, 1980  (45  FR  37818).  and  July  15, 1980 
(45  FR  47424).  Amendments  to  the  rules 
were  published  October  22. 1979  (44  FR 
60969),  as  corrected  December  19. 1979 
(44  FR  75143).  December  19. 1979  (44  FR 
75302-75303),  December  31. 1979  (44  FR 
77440-77447),  January  11, 1980  (45  FR 
2626-2629),  April  6. 1980  (45  FR  25998- 
26001).  May  20. 1980  (45  FR  33926- 
33927),  June  10. 1980  (45  FR  39446- 
39447),  and  August  6. 1980  (45  FR  52306- 
52324).  Portions  of  these  rules  have  been 
suspended,  pending  further  rulemaking. 
See  November  27, 1979  (44  FR  67942). 
December  31, 1979  (44  FR  77447-77454). 
January  30. 1980  (45  FR  6913).  and 
August  4. 1980  (45  FR  51547-51550). 

General  Background  on  State  Program 
Approval  Process 

Any  State  wishing  to  assume  primary 
jurisdiction  for  the  regulation  of  coal 
mining  und^r  SMCRA  may  submit  a 
program  for  consideration.  The 
Secretary  of  the  Interior  has  the 
responsibility  to  approve  or  disapprove 
the  submission.  The  Federal  regulations 
governing  State  program  submissions 
are  found  at  30  CFR  Parts  730-732.  After 
review  of  the  submission  by  OSM  and 
other  agencies,  an  opportunity  for  the 
State  to  make  additions  or  modifications 
to  the  program  and  an  opportunity  for 
public  comment,  the  Secretary  may 
approve  the  program,  approve  it 
conditioned  upon  correction  of  minor 
deficiencies  in  accordance  with  a 
specified  timetable,  or  disapprove  the 


program  in  whole  or  in  part.  If  the 
program  is  disapproved,  the  State  may 
submit  a  revision  of  the  program  to 
correct  the  items  that  need  to  be 
changed  to  meet  the  requirements  of 
SMCRA  and  the  applicable  Federal 
regulations.  If  this  revised  program  is 
also  disapproved,  SMCRA  requires  the 
Secretary  of  the  Interior  to  establish  a 
Federal  program  in  that  Slate.  TTie  State 
may  again  request  approval  to  assume 
primary  jurisdiction  after  the  Federal 
program  has  been  implemented. 

The  Secretary,  in  reviewing  State 
programs,  is  complying  with  the 
provisions  of  Section  503  of  SMCRA,  30 
use  1253,  and  30  CFR  732.15.  With 
respect  to  the  Mississippi  program,  the 
Secretary  has  followed  the  Federal  rules 
as  cited  above  under  "General 
Background  on  the  Permanent  Program," 
and  as  affected  by  three  recent 
decisions  of  the  U.S.  District  Court  for 
the  District  of  Columbia  in  In  Re: 
Permanent  Surface  Mining  Regulation 
Litigation.  That  litigation  is  the 
consolidation  of  several  lawsuits 
challenging  the  Secretary's  permanent 
regulatory  program.  Because  of  that 
complex  litigation,  the  Court  issued  its 
initial  decision  in  two  "rounds."  the 
Round  I  opinion,  dated  February  26. 
1980.  denied  several  generic  attacks  on 
the  permanent  program  regulations,  but 
resulted  in  suspension  or  remanding  of 
all  or  part  of  twenty-two  specific 
regulations.  The  Round  II  opinion,  dated 
May  16, 1980.  denied  additional  generic 
attacks  on  the  regulations,  but 
remanded  some  40  additional  parts, 
sections  or  subsections  of  the 
regulations.  The  Court  also  ordered  the 
Secretary  to  "affirmatively  disapprove, 
under  Section  503  (of  SMCRA).  those 
segments  of  a  state  program  that 
Incorporate  a  suspended  or  remanded 
regulation"  (Mem.  Op..  May  16, 1980,  p. 
49).  However,  on  August  15, 1980,  the 
Court  stayed  this  portion  of  its  opinion. 
The  effect  of  this  stay  is  to  allow  the 
Secretary  to  approve  state  program 
provisions  equivalent  to  remanded  or 
suspended  Federal  provisions  in  the 
three  circumstances  described  in 
paragraph  1,  below.  Therefore,  the 
Secretary  is  applying  the  following 
standards  to  the  review  of  state  program 
submissions. 

1.  The  Secretary  need  not 
affirmatively  disapprove  state 
provisions  similar  to  those  federal 
regulations  which  have  been  suspended 
or  remanded  by  the  District  Court  where 
the  state  has  adopted  such  provisions  in 
a  rulemaking  or  legislative  proceeding 
which  occurred  either  (1)  before  the 
enactment  of  SMCRA  or  (2)  after  the 
date  of  the  Round  II  District  Court 
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decision,  since  such  state  regulations 
clearly  are  not  based  solely  upon  the 
suspended  or  remanded  federal 
regulations.  (3)  The  Secretary  need  not 
affirmatively  disapprove  provisions 
based  upon  suspended  or  remanded 
Federal  rules  if  a  responsible  state 
official  has  requested  the  Secretary  to 
approve  them. 

2.  The  Secretary  will  affirmatively 
disapprove  all  provisions  of  a  state 
program  which  incorporate  suspended 
or  remanded  Federal  rules  and  which  do 
not  fall  into  one  of  the  three  categories 
in  paragraph  one.  above.  The  Secretary 
believes  that  the  effect  of  his 
"affirmative  disapproval"  of  a  section  in 
the  state's  regulations  is  that  the 
requirements  of  that  section  are  not 
enforceable  in  the  permanent  program  at 
the  federal  level  to  the  extent  they  have 
been  disapproved.  That  is,  no  cause  of 
action  for  enforcement  of  the  provisions, 
to  the  extent  disapproved,  exists  in  the 
federal  courts,  and  no  federal  inspection 
will  result  in  notices  of  violation  or 
cessation  orders  based  upon  the 
"affirmatively  disapproved"  provisions. 
The  Secretary  takes  no  position  as  to 
whether  the  affirmatively  disapproved 
provisions  are  enforceable  under  state 
law  and  in  state  courts.  Accordingly, 
these  provisions  are  not  being  pre- 
empted or  suspended,  although  the 
Secretary  may  have  the  power  to  do  so 
under  Section  504(g)  of  SMCRA  and  30 
CFR  730.11. 

3.  A  State  program  need  not  contain 
provisions  to  implement  a  suspended 
regulation  and  no  State  program  will  be 
disapproved  for  failure  to  contain  a 
suspended  regulation. 

4.  Nonetheless,  a  State  must  have 
authority  to  implement  all  permanent 
program  provisions  of  SMCRA, 
including  those  provisions  of  SMCRA 
upon  which  the  Secretary  based  the 
regulations  which  have  been  remanded 
or  suspended. 

5.  A  State  program  may  not  contain 
any  provision  which  is  inconsistent  with 
a  provision  of  SMCRA. 

6.  Programs  will  be  evaluated  only  on 
those  provisions  other  than  the 
provisions  that  must  be  disapproved 
because  of  the  Court's  order.  The 
remaining  provisions  will  be 
unconditionally  approved,  conditionally 
approved  or  disapproved,  in  whole  or  in 
part,  in  accordance  with  30  CFR  732.13. 

7.  Upon  promulgation  of  new 
regulations  to  replace  those  which  have 
been  suspended  or  remanded,  the 
Secretary  will  afford  States  which  have 
approved  or  conditionally  approved 
programs  a  reasonable  opportunity  to 
amend  their  programs,  as  appropriate.  In 
general,  the  Secretary  expects  that  the 


provisions  of  30  CFR  732.17  will  govern 
this  process. 

A  list  of  the  regulations  suspended  or 
remanded  as  the  result  of  the  Round  I 
and  Round  II  litigation  was  published  in 
the  Federal  Register  on  July  7. 1980  (45 
FR  45604). 

To  codify  decisions  on  State 
programs.  Federal  programs,  and  other 
matters  affecting  individual  States,  OSM 
has  established  a  new  Subchapter  T  of 
30  CFR  Chapter  VII.  Subchapter  T  will 
consist  of  Parts  900  through  950. 
Provisions  relating  to  Mississippi  will  be 
found  in  30  CFR  Part  924. 

Background  on  the  Mississippi  Program 
Submission 

Mississippi's  surface  mining 
legislation  was  enacted  in  April.  1979. 
The  original  Mississippi  permanent 
program  submission  was  submitted  to 
the  OSM  Region  II  Office  on  August  2. 
1979.  Appropriate  distribution  was  made 
within  OSM  and  to  other  governmental 
agencies.  Announcement  of  receipt  of 
the  original  submission  was  made  in 
newspapers  of  general  circulation  in  the 
State  of  Mississippi  and  published  in  the 
Federal  Register  on  August  10. 1979  (44 
FR  47173-47174).  An  appropriately 
announced  public  review  meeting 
regarding  completeness  of  the  original 
submission  was  held  in  Granada. 
Mississippi,  on  September  18, 1979. 
Comments  from  the  reviewers  regarding 
completeness  were  coordinated  and  the 
original  submission  was  deemed 
incomplete.  The  State  was  so  notified  on 
October  2. 1979,  and  a  determination 
that  the  State  program  was  incomplete 
was  published  in  the  Federal  Register  on 
October  9, 1979  (44  FR  58000-58001).  On 
November  14, 1979,  additional  material 
including  information  describing 
program  systems  was  received  from  the 
Mississippi  Department  of  Natural 
Resources  (DNR)  which  completed  the 
original  submission  and  corrected  other 
deficiencies. 

On  November  20, 1979.  the  Regional 
Director  published  notice  in  the  Federal 
Register  (44  FR  66760-66761)  and  in 
newspapers  of  general  circulation 
within  the  State  that  the  amended 
Mississippi  original  submission  was 
complete.  The  notice  set  forth  a 
summary  of  the  amended  State  program, 
the  times  and  locations  for  public 
review  of  the  program,  and  procedures 
for  the  public  hearing  and  comment 
period  on  the  substance  of  the 
Mississippi  program. 

Comments  from  reviewers  regarding 
content  of  the  Mississippi  program  were 
coordinated  by  the  Region  II  Office  and 
a  list  of  deficiencies  and  suggestions  for 
corrections  was  forwarded  to  the 
Mississippi  DNR  on  November  28. 1979. 


The  public  hearing  regarding  the 
Mississippi  original  permanent  program 
submission  was  held  in  Meridian, 
Mississippi,  on  December  20. 1979. 

The  Regional  Director  completed  his 
program  review  on  January  4. 1980,  and 
forwarded  the  public  hearing  transcript, 
written  presentations,  exhibits  and 
copies  of  all  comments  to  the  Director 
together  with  a  recommendation  that  the 
program  be  conditionally  approved. 

On  January  30, 1980,  the 
Administrator  of  the  Environmental 
Protection  Agency  transmitted  his 
written  concurrence  on  those  portions  of 
the  Mississippi  program  which  the 
Secretary  approved  on  March  25, 1980. 

On  February  19. 1980,  the  Director 
recommended  to  the  Secretary  that  the 
program  be  approved  in  part  and 
disapproved  in  part.  , 

On  March  3, 1980,  the  Secretary  t 

publicly  disclosed  the  views  of  the        i 
Administrator  of  the  Environmental 
Protection  Agency,  the  Secretary  of 
Agriculture,  and  the  heads  of  other 
Federal  agencies  (45  FR  13780-13781).   | 
The  Secretary  approved  in  part/        | 
disapproved  in  part  the  Mississippi       I 
program  on  March  25. 1980  (45  FR  19268- 
19277). 

On  April  10, 1980,  final  regulations 
were  enacted  by  the  Mississippi 
Commission  on  Natural  Resources. 
These  regulations  incorporated  all 
previously  identified  corrections. 

The  Mississippi  permanent  program  i 
was  resubmitted  to  the  OSM  Region  II ; 
Office  on  May  27, 1980.  Appropriate     ; 
distribution  was  made  within  OSM  and 
to  other  governmental  agencies. 
Announcement  of  receipt  of  the 
resubmission  was  made  in  newspapers 
of  general  circulation  in  the  State  of 
Mississippi  and  published  in  the  Federal 
Register  on  June  2, 1980  (45  FR  37223- 
37224).  ; 

An  appropriately  announced  public 
hearing  was  held  in  Meridian, 
Mississippi,  on  June  17, 1980,  and  the 
public  comment  period  was  closed  on 
June  20, 1980. 

The  public  comment  period  was 
reopened  on  July  10, 1980  (45  FR  46449- 
46451)  to  accept  comments  on  the  ij 

Secretary's  tentative  determination 
identifying  provisions  in  the  Mississippi 
permanent  program  which  incorporates 
suspended  or  remanded  regulations.  The 
comment  period  closed  on  July  25, 1980. 

Public  disclosure  of  comments  by 
Federal  Agencies  was  made  on  July  3. 
1980  (45  FR  45313). 

On  July  29, 1980,  the  Administrator  of  I 
the  Environmental  Protection  Agency 
transmitted  his  written  concurrence  on 
the  Mississippi  program. 

The  Regional  Director  completed  his 
program  review  on  July  3. 1980.  and 
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forwarded  the  public  hearing 
transcripts,  written  presentations, 
exhibits,  and  copies  of  all  comments  to 
the  Director  together  with  a 
recommendation  that  the  program  be 
approved. 

On  August  6. 1980,  the  Director 
recommended  to  the  Secretary  that  the 
Mississippi  program  be  approved. 

On  August  21. 1980.  the  Director 
cabled  the  State  informing  Mississippi  of 
the  August  15, 1980  stay  of  the  District 
Court's  order  and  asking  the  State  if 
there  were  any  provisions  which  were 
based  on  suspended  or  remanded 
Federal  rules  and  which  the  State  did 
not  want  the  Secretary  to  affirmatively 
disapprove.  The  State  has  not  replied. 

Throughout  the  remainder  of  this 
notice,  the  terms  "Mississippi  program" 
or  "Mississippi  submission"  are  used  to 
mean  the  resubmission  together  with 
those  parts  of  the  original  submission 
approved  on  March  25. 1980. 

Secretary's  Findings 

In  reaching  his  decision  to  approve 
the  Mississippi  program  submission,  the 
Secretary  makes  the  following  findings 
pursuant  to  Section  503  of  SMCRA  and 
30  CFR  732.15.  The  Secretary  finds  that 
Mississippi  has  the  capability  to  carry 
out  the  applicable  provisions  of  SMCRA 
and  30  CFR  Chapter  VII.  as  interpreted 
and  limited  by  applicable  court 
decisions.  (The  sequence  and  numbering 
of  the  findings  correspond  to  Section  503 
of  SMCRA  and  30  CFR  732.15.) 

Section  503  of  SMCRA  Findings 

(a)  The  Secretary  makes  the  following 
findings  for  the  provision  of  Section 
503(a)  of  SMCRA: 

(1)  The  Mississippi  Surface  Coal 
Mining  and  Reclamation  Act 
(Mississippi  SCMRA),  and  the 
Mississippi  Administrative  Procedures 
Law  provide  for  the  regulation  of 
surface  coal  mining  and  reclamation 
operations  on  non-Indian  and  non- 
Federal  lands  in  Mississippi  in 
accordance  with  the  requirements  of 
SMCRA  (This  part  was  approved  in  the 
Secretary's  decision  on  the  original 
submission  and  there  have  been  no 
subsequent  changes.); 

(2)  The  Mississippi  SCMRA  provides 
sanctions  for  violations  of  Mississippi 
laws,  regulations  or  conditions  of 
permits  concerning  surface  coal  mining 
and  reclamation  operations,  and  these 
sanctions  meet  the  requirements  of 
SMCRA,  including  civil  and  criminal 
actions,  forfeiture  of  bonds,  suspensions, 
revocations,  and  withholding  of  permits, 
and  issuance  of  cease-and-desist  orders 
by  the  Mississippi  DNR  or  its  inspectors 
(This  part  was  approved  in  the 
Secretary's  decision  on  the  original 


submission  and  there  have  been  no 
subsequent  changes.); 

(3)  The  State  program  submission 
provides  for  the  Mississippi  DNR  to 
have  sufficient  administrative  and 
technical  personnel  and  sufficient 
funding  to  enable  Mississippi  to  regulate 
surface  coal  mining  and  reclamation 
operations  in  according  with  the 
requirements  of  SMCRA  (This  part  was 
approved  in  the  Secretary's  decision  on 
the  original  submission  and  there  have 
been  no  subsequent  changes.); 

(4)  Mississippi  law  provides  for  the 
effective  implementation,  maintenance 
and  enforcement  of  a  permit  system  that 
meets  the  requirements  of  SMCRA  for 
the  regulation  of  surface  coal  mining 
and  reclamation  operations  on  non- 
Indian  and  non-Federal  lands  within 
Mississippi  (This  part  was  approved  in 
the  Secretary's  decision  on  the  original 
submission  and  there  have  been  no 
subsequent  changes.); 

(5)  Mississippi  has  established  a 
process  for  the  designation  of  areas  as 
unsuitable  for  surface  coal  mining  in 
accordance  with  Section  522  of  SMCRA; 

(6)  Mississippi  has  established,  for  the 
purpose  of  avoiding  duplication,  a 
process  for  coordinating  the  review  and 
issuance  of  permits  for  surface  coal 
mining  and  reclamation  operations  with 
other  Federal  and  State  permit 
processes  applicable  to  the  proposed 
operations;  and, 

(7)  Mississippi  has  fully  enacted 
regulations  consistent  with  regulations 
issued  pursuant  to  SMCRA. 

(b)  As  required  by  Section  503(b)  of 
SMCRA,  30  U.S.C.  1253  and  30  CFR 
732.11-13,  the  Secretary,  through  OSM, 
has: 

(1)  Solicited  and  obtained  the  views  of 
the  Administrator  of  the  Environmental 
Protection  Agency,  the  Secretary  of 
Agriculture,  and  the  heads  of  other 
Federal  agencies  concerned  with  or 
having  special  expertise  pertinent  to  the 
proposed  Mississippi  program; 

(2)  Obtained  the  written  concurrence 
of  the  Administrator  of  the 
Environmental  Protection  Agency  with 
respect  to  those  aspects  of  the 
Mississippi  program  which  relate  to  air 
or  water  quality  standards  promulgated 
under  the  authority  of  the  Clean  Water 
Act,  33  U.S.C.  1151-1175.  and  the  Clean 
Air  Act,  42  U.S.C.  7401  et  seq.; 

(3)  Held  a  public  review  meeting  to 
discuss  the  Mississippi  program 
submission  and  its  completeness  in 
Granada,  Mississippi,  on  September  18. 
1979,  held  a  public  hearing  on  the 
Mississippi  program  submission  in 
Meridian.  Mississippi,  on  December  20, 
1979,  and  held  a  public  hearing  on  the 
Mississippi  program  resubmission  in 


Meridian,  Mississippi,  on  June  17, 1980; 
and 

(4)  Found  that  the  State  of  Mississippi 
has  the  legal  authority  and  qualified 
personnel  necessary  for  the  enforcement 
of  the  environmental  protection 
standards  of  SMCRA  and  30  CFR 
Chapter  VII. 

30  CFR  732.15  Findings 

In  accordance  with  30  CFR  732.15.  the 
Secretary  further  finds,  on  the  basis  of 
information  in  the  Mississippi  program 
submission,  pubUc  comments  and 
testimony  and  written  presentations  at 
the  public  hearings,  and  other  relevant 
information,  that: 

(a)  The  Mississippi  permanent 
program  submission  provides  authority 
for  the  Mississippi  DNR  to  assume 
responsibility  for  regulation  of  coal 
exploration  and  surface  mining  and 
reclamation  operations  as  required  by 
SMCRA  and  the  Secretary's  regulations. 
Findings  regarding  alternative 
provisions  are  unnecessary  as 
Mississippi  has  not  chosen  to  propose 
alternative  approaches  pursuanf  to  30 
CFR  731.13. 

(b)  The  Mississippi  UKK  has  the 
authority  under  Mississippi  laws  and 
regulations  pertaining  to  coal 
exploration  and  surface  coal  mining  and 
reclamation  operations,  and  the 
Mississippi  program  includes  provisions 
to: 

(1)  Implement.'administer  and  enforce 
all  applicable  requirements  consistent 
with  Subchapter  K  of  30  CFR  Chapter 
VII; 

(2)  Implement,  administer  and  enforce 
a  permit  system  consistent  with  the 
regulations  of  Subchapter  G  of  30  CFR 
Chapter  VII  and  prohibit  surface  coal 
mining  and  reclamation  operations 
without  a  permit  issued  by  the 
Mississippi  DNR; 

(3)  Regulate  coal  exploration 
consistent  with  30  CFR  776  and  815  and 
prohibit  coal  exploration  that  does  not 
comply  with  30  CFR  776  and  815; 

(4)  Require  that  persons  extracting 
coal  incidental  to  government-financed 
construction  maintain  information  on- 
site  consistent  with  30  CFR  707.  Section 
731.14(g)(4)  of  the  systems  section 
adequately  describes  enforcement 
procedures; 

(5)  Enter,  inspect  and  monitor  all  coal 
exploration  and  surface  coal  mining  and 
reclamation  operations  on  non-Indian 
and  non-Federal  land  within  Mississippi 
consistent  with  the  requirements  of 
Section  517  of  SMCRA  and  Subchapter  L 
of  30  CFR  Chapter  VII: 

(6)  Implement,  administer  and  enforce 
a  system  of  performance  bonds  and 
liability  insurance  or  other  equivalent 
guarantees  consistent  with  the 
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requirements  of  Subchapter  ]  of  30  CFR 
Chapter  VII; 

(7)  Provide  for  civil  and  criminal 
sanctions  for  violations  of  the 
Mississippi  SCMRA  pursuant  to 
regulations  and  conditions  of  permits 
and  exploration  approvals  including 
civil  and  criminal  penalties  in 
accordance  with  Section  518  of  SMCRA 
and  consistent  with  30  CFR  Part  845, 
including  the  same  or  similar  procedural 
requirements; 

(8)  Issue,  modify,  terminate  and 
enforce  notices  of  violation,  cessation 
orders  and  show  cause  orders  in 
accordance  with  Section  521  of  SMCRA 
and  consistent  with  the  requirements  of 
Subchapter  L  of  30  CFR  Chapter  VII, 
including  the  same  or  similar  procedural 
requirements. 

One  deficiency  was  noted  in  Systems 
Section  731.14(g)(5)  in  that  the  state 
appeared  to  have  reserved  solely  to  the 
administrator  of  the  state  regulatory 
authority  the  power  to  impose 
affirmative  obligations.  30  CFR  Chapter 
VII  requires  that  field  inspectors  have 
the  authority  to  impose  such  obligations. 
On  August  21, 1980,  the  OSM  regional 
office  in  Knoxville,  Tennessee  contacted 
the  state  concerning  the  deficiency 
(Administrative  Record  Control  Number 
MS-299).  The  state  replied  verbally,  and 
confirmed  in  writing  on  August  22, 1980 
(Administrative  Record  Control  Number 
MS-300),  that  the  use  of  the  word 
"administrator"  had  been  inadvertent. 
The  state  also  submitted  with  the 
August  22, 1980  letter  a  corrected  copy 
of  Systems  Section  731.14(g)(5)  in  which 
the  intended  word  "inspector"  has  been 
substituted  for  "administrator."  The 
correction  makes  the  Systems  Section 
consistent  with  Mississippi  law  and 
regulations  which  do  provide  that 
inspectors  have  authority  to  impose 
affirmative  obligations  and  which  are 
consistent  with  SMCRA  and  30  CFR 
Chapter  VII; 

(9)  Designate  areas  as  unsuitable  for 
surface  coal  mining  consistent  with 
Subchapter  F  of  30  CFR  Chapter  VII; 

(10)  Provide  for  public  participation  in 
the  development,  revision  and 
enforcement  of  Mississippi  regulations 
and  the  Mississippi  program,  consistent 
with  public  participation  requirements 
of  SMCRA  and  30  CFR  Chapter  VII; 

(11)  Monitor,  review  and  enforce  the 
prohibition  against  indirect  or  direct 
financial  interests  in  coal  mining 
operations  by  employees  of  the 
Mississippi  DNR.  consistent  with  30  CFR 
705; 

(12)  Require  the  training,  examination 
and  certification  of  persons  engaged  in 
or  responsible  for  blasting  and  the  use 
of  explosives  consistent  with  regulations 
issued  by  the  Secretary.  The  Mississippi 


DNR  is  not  required  to  implement  this 
provision  under  the  Mississippi  program 
until  six  months  after  Federal 
regulations  for  this  provision  have  been 
promulgated.  Mississippi  has  made 
provisions  under  Section  731.14(g)(13)  of 
the  systems  section  to  adopt  blasting 
regulations  and  procedures  in 
accordance  with  forthcoming  Federal 
regulations; 

(13)  Provide  for  small  operator 
assistance  consistent  with  Part  795  of  30 
CFR  Chapter  VII.  Section  12(4)  of. 
Mississippi  SCMRA  provides  authority 
for  development  of  a  Small  Operator 
Assistance  Program  and  Part  195  of  the 
Mississippi  Regulations  provides  for 
implementation  consistent  with  Part  795 
of  30  CFR  Chapter  VII.  Since  coal  mining 
is  not  expected  to  begin  in  Mississippi 
for  at  least  five  years  and  no  small 
operators  are  expected  at  that  itme, 
detailed  procedures  have  not  been 
effected.  However,  Section  731.16(g)(16) 
provides  for  immediate  structuring  of  a 
Mississippi  SOAP  upon  indication  of 
forthcoming  small  operator  activity; 

(14)  Provide  for  the  protection  of 
Mississippi  State  employees  of  the  DNR 
in  accordance  with  the  protection 
afforded  Federal  employees  under 
Section  704  of  SMCRA  (This  part  was 
approved  in  the  Secretary's  decision  on 
the  original  submission  and  there  have 
been  no  subsequent  changes.); 

(15)  Provide  for  administrative  and 
judicial  review  of  State  program  actions, 
in  accordance  with  Sections  525  and  526 
of  SMCRA  and  Subchapter  L  of  30  CFR 
Chapter  VII;  and 

(16)  Cooperate  and  coordinate  with 
and  provide  documents  and  other 
information  to  OSM  under  the  provision 
of  30  CFR  Chapter  VII. 

(c)  The  Mississippi  Surface  Coal 
Mining  and  Reclamation  Act,  the  law 
creating  the  Mississipi  DNR.  the 
Mississippi  DNR's  regulations  and  the 
Mississippi  program  do  not  contain 
provisions  which  would  interfere  with  or 
preclude  implementation  of  the 
provisions  of  SMCRA  and  30  CFR 
Chapter  VII.  Accordingly  theie  are  no 
Mississippi  laws  or  regulatiods 
inconsistent  with  SMCRA  which  must 
be  set  aside.  However,  there  are 
provisions  in  Mississippi's  laws  and 
regulations  which  are  being 
"affirmatively  disapproved"  in 
compliance  with  the  District  Court's 
order.  These  provisions  are  listed  in  30 
CFR  924.10(b)  below. 

(d)  At  present  there  is  no  coal  mining 
in  Mississippi  and  none  is  expected  until 
about  1985.  The  Regulatory  Authority  is 
the  Mississippi  Department  of  Natural 
Resources.  "There  are  adequate  legal, 
administrative  and  technical  personnel 
available  and  committed  to  program 


development  and  eventual 
implementation  to  regulate  the  single 
large  coal  mining  operation  that  is 
anticipated.  Expansion  plans  will  go  into 
effect  some  time  prior  to  submission  of 
the  first  permit  application  and  further 
expansion  will  continue  through  the 
beginning  of  the  first  actual  coal  (lignite) 
mining  operation.  These  expansion 
plans  include  adequate  legal,  technical 
and  administrative  personnel,  and  the 
present  and  anticipated  funding  level  is 
adequate  to  implement,  administer  and 
enforce  the  provisions  of  the  program, 
the  requirements  of  the  regulations  and 
other  applicable  Slate  and  Federal  laws 
(This  part  was  approved  in  the 
Secretary's  decision  on  the  original 
submission  and  there  have  been  no 
subsequent  changes  which  alter  this 
decision.). 

Disposition  of  Comments 

There  were  no  comments  from  the 
public  on  Mississippi's  resubmission.  Of 
those  Federal  agencies  contacted, 
comments  were  received  only  from  the  | 
Tennessee  Valley  Authority.  These 
comments  related  to  blasting  and 
suggested  that  additions  and  alterations 
were  needed  in  the  wording  of  State 
Regulations  Section  180.13.  216.64,  and 
216.68  in  the  interest  of  clarity  or 
stringency.  However,  in  all  of  the 
instances  in  question  the  wording  of  the 
Mississippi  regulations  is  identical  to 
that  of  the  Federal  regulations  and 
different  wording  will  not  be  required  by 
the  Secretary  under  30  CFR  Chapter  VII. 

Approval 

The  Mississippi  program  is  in 
compliance  with  and  has  fulfilled  all  the 
requirements  of  SMCRA  and  in  all  other 
respects  meets  the  criteria  for  approval. 
Accordingly,  the  Secretary  is  approving 
the  Mississippi  program. 

As  stated  above,  in  its  May  16, 1980 
opinion,  the  U.S.  District  Court  for  the 
District  of  Columbia  ordered  the 
Secretary  to  affirmatively  disapprove 
any  regulation  in  a  State  program  which 
incorporates  a  suspended  or  remanded 
regulation.  In  30  CFR  924.10(b)(2),  being 
adopted  today,  there  is  a  list  of 
provisions  contained  in  the  Mississippi 
submission  which  are  based  on  i 

suspended  or  remanded  Federal 
regulations.  The  list  indicates  the  extent 
to  which  an  affected  regulation  is 
disapproved  if  other  than  its  entirety. 
The  Secretary  is  today  affirmatively 
disapproving  these  regulations/ 
provisions  to  the  extent  indicated  or,  if 
no  limitation  is  indicated,  in  their 
entirety. 

This  approval  is  effective  September 
4, 1980.  Beginning  on  that  date,  the 
Mississippi  Department  of  Natural 
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Resources  shall  be  deemed  the 
regulatory  authority  in  Mississippi  and 
all  Mississippi  surface  coal  mining  and 
reclamation  operations  on  non-Federal 
and  non-Indian  lands  and  all  coal 
exploration  on  non-Federal  and  non- 
Indian  lands  in  Mississippi  shall  be 
subject  to  the  permanent  regulatory 
program. 

On  non-Federal  and  non-Indian  lands 
in  Mississippi  the  permanent  regulatory 
program  consists  of  the  State  program 
approved  by  the  Secretary. 

The  Secretary's  approval  of  the 
Mississippi  program  relates  at  this  time 
only  to  the  permanent  regulatory 
program  under  Title  V  of  SMCRA.  The 
approval  does  not  constitute  approval  of 
any  provisions  related  to 
implementation  of  Title  IV  under 
SMCRA,  the  abandoned  mined  lands 
reclamation  program.  In  accordance 
with  30  CFR  Part  884.  Mississippi  may 
submit  a  State  Reclamation  Plan  now 
that  its  permanent  program  has  been 
approved.  At  the  time  of  such  a 
submission,  all  provisions  relating  to 
abandoned  mined  lands  reclamation 
will  be  reviewed  by  officials  of  the 
Department  of  the  Interior. 

Additional  Findings 

The  Secretary  has  determined  that, 
pursuant  to  Section  702(d)  of  SMCRA  30 
use  1292(d).  no  environmental  impact 
statement  need  be  prepared  on  this 
approval. 

Note. — The  Secretary  has  determined  that 
this  document  is  not  a  significant  rule  under 
E.0. 12044  or  43  CFR  Part  14  and  no 
regulatory  analysis  is  being  prepared  on  this 
approval. 

Dated;  August  28, 1980. 
fames  A.  |oseph. 

Acting  Secretary  of  the  Interior. 

A  new  Part.  30  CFR  Part  924.  is 
adopted  to  read  as  follows: 

PART  924— MISSISSIPPI 

Sec 

924.1     Scope. 

924.10    State  program  approval. 

Authority.— Pub.  L.  95-87.  30  U.S.C.  503. 

§924.1    Scope. 

This  Part  contains  all  rules  applicable 
only  within  the  State  of  Mississippi 
which  have  been  adopted  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977. 

§  924.10    State  program  approval. 

(a)  The  Mississippi  State  program,  as 

submitted  on  August  2.  1979,  and 

resubmitted  on  May  27, 1980.  is 

approved,  effective  September  4. 1980. 

Copies  of  the  approved  program  are 

available  at: 
i 


(1)  Mississippi  Department  of  Natural 
Resources.  Bureau  of  Geology  and 
Energy  Resources.  2525  N.  West 
Street.  Jackson.  Mississippi  39216. 
Telephone  (601)  354-6228. 

(2)  Office  of  Surface  Mining  Reclamation 
and  Enforcement.  Region  II.  Suite  500, 
530  Gay  Street.  SW..  Knoxville. 
Tennessee  37902.  Telephone  (615)  637- 
8060. 

(3)  Office  of  Surface  Mining.  Room  153. 
Interior  South  Building,  1951 
Constitution  Avenue,  NW.. 
Washington,  D.C.  20240.  Telephone; 
(202)  343-4728. 

(b)  In  its  May  16, 1980  opinion,  the 
U.S.  District  Court  for  the  District  of 
Columbia  ordered  the  Secretary  to 
affirmatively  disapprove  any  regulation 
in  a  State  program  which  incorporates  a 
suspended  or  remanded  regulation.  A 
list  follows  of  provisions  contained  in 
the  Mississippi  submission  which  are 
based  on  suspended  or  remanded 
Federal  regulations.  These  regulations 
are  affirmatively  disapproved  to  the 
extent  indicated  or.  if  no  limitation  is 
indicated,  in  their  entirety. 

(1)  The  definition  of  "Mine  Plan  Area" 
in  Section  101  and  its  use  in  Sections 
179. 180. 183  and  184  to  the  extent  the 
definition  includes  areas  outside  the 
permit  area. 

(2)  Sections  100.11  (a),  (b).  and  (c) 
insofar  as  they  may  be  read  to  retain 
discretion  in  the  Mississippi  DNR  to 
grant  an  exemption  from  reconstruction 
of  existing  structures  after  making  the 
findings  in  Sections  180.12  or  184.12. 

(3)  In  Section  161.5(2)(i).  the  "all 
permits  test"  used  in  defining  valid 
existing  rights  to  the  extent  it  does  not 
include  persons  who  had  made  good 
faith  applications  for  all  necessary 
permits,  but  not  yet  received  them. 

(4)  In  Section  161.5.  the  definition  of 
"public  road." 

(5)  Under  Sections  161.11(c)  and 
.12(f)(1)  the  limitation  on  surface  mining 
operations  which  will  affect  places 
eligible  for  listing  on  the  National 
Register  of  Historical  Places. 

(6)  Sections  161.11(c)  and  .12(f)(1) 
insofar  as  they  would  apply  to  privately- 
owned  places  listed  on  the  National 
Register  of  Historic  Places  in  addition  to 
publicly-owned  places. 

(7)  Sections  176.11(b)  (3)  and  (5)  to  the 
extent  that  they  require  the  notice  of 
exploration  to  include  a  map  rather  than 
a  description  only. 

(8)  Sections  179.20  and  180.16. 

(9)  Sections  179.21  and  183.21.  to  the 
extent  they  apply  to  land  not  qualifying 
as  prime  farmland. 

(10)  Section  183.14(a)(1)  insofar  as  it 
requires  a  geologic  description  of  the 
strata  down  to  and  immediately  below 


any  coal  seam  for  areas  to  be  affected 
only  by  "surface  operations  and 
facilities"  where  removal  of  overburden 
down  to  level  of  coal  seam  will  not 
occur. 

(11)  Sections  183.25  (c).  (h)  and  (i). 

(12)  Section  185.17(a)  insofar  as  it 
exempts  permits  approved  prior  to 
August  3, 1977.  from  prime  farmland 
reconstruction  standards. 

(13)  Sections  185.17(b)(3)  and 
223.14(c). 

(14)  Section  185.17(b)(8).  ■ 

(15)  In  Section  186.5  the  words  "or  has 
not  been"  from  the  definition  of 
"irreparable  harm  to  the  environment." 

(16)  Sections  206.12(e)(6)(iii)  and 
(gK7)(iii). 

(17)  Section  207.11(e)  insofar  as  it 
does  not  allow  citizen  access  to  the 
mine  site  for  performance  bond  release. 

(18)  Section  208.14(b). 

(19)  Sections  216.42(a)  (1)  and  (7) 
insofar  as  they  require  that  runoff  from 
reclaimed  lands  meet  the  same  effluent 
limitations  as  that  for  actively  mined 
lands. 

(20)  Sections  216.42(b)  and  217.42(b). 

(21)  Sections  216.46(b)  and  217.46(b). 

(22)  Sections  216.46(c)  and  217.46(c). 

(23)  In  Sections  216.46(d)  and 
217.46(d).  the  words  "and  shall  have  a 
discharge  rate  to  achieve  and  maintain 
the  required  theoretical  detention  time." 

(24)  Sections  216.46(h)  and  217.46(h). 

(25)  Section  216.65(f)  and  217.65(f). 

(26)  Sections  216.83(a)  and  217.83(a)  to 
the  extent  that  they  would  preclude  an 
exemption  from  the  underdrain 
requirement  for  coal  processing  waste 
banks  where  an  operator  can 
demonstrate  that  an  alternative  to  the 
required  subdrainage  systems  would 
ensure  structural  integrity  of  the  waste 
bank  and  protection  of  ground  or 
surface  water  quality. 

(27)  Sections  216.95  and  217.95. 

(28)  Sections  216.103(a)(1)  and 
217.103(a)(1). 

(29)  Sections  216.115.  217.115.  223.11(c) 
223.15(b)  and  223.15(c).  to  the  extent  that 
they  exceed  the  statutory  authority 
which  requires  only  that  restored  land 
be  "capable"  of  supporting  the 
designated  use. 

(30)  Sections  216.116(b)  and  217.116(b) 
to  the  extent  that  they  delay  triggering 
an  operator's  five  year  period  of 
responsibility  for  revegetation  until  the 
operator  meets  the  standard  for 
vegetative  cover. 

(31)  Sections  216.133(b)(1)  and 
217.133(b)(1).  to  the  extent  that  an 
operator  is  not  allowed  to  choose 
between  restoring  the  land  to  condition 
capable  of  supporting  prior-to-mining 
use  or  to  higher  use. 

(32)  Sections  216.133(c)(4)  and  (9)  and 
217.133(c)(4)  and  (9)  concerning 


58526 


Federal  Register  /  Vol.  45.  No.  173  /  Thursday.  September  4.  1980  /  Rules  and  Regulations 


information  needed  to  support 
alternative  land  uses  to  the  extent  that 
the  operator  need  only  demonstrate  a 
"reasonable  Ukelihood"  of  attaining  a 
post  mining  use  that  is  higher  or  better 
than  previous  use. 

(33)  Sections  216.150-176  and  217.150- 
176  concerning  roads  to  the  extent  that 
notice  and  opportunity  to  comment  must 
be  provided  to  the  public  on  the  road 
classification  system. 

(34)  Section  217.52(a),  the  language 
"on  the  recharge  capacity  of  reclaimed 
land  and*  *  *",  concerning 
groundwater  monitoring  to  the  extent 
that  special  precautionary  measures  for 
underground  mining  operations  are  not 
necessary  to  protect  the  recharge 
capacity  of  water  bearing  formations. 

(35)  Section  217.54  concerning 
hydrologic  balance  to  the  extent  that 
water  replacement  is  only  required  for 
surface  coal  mining  operations. 

(36)  Sections  217.101(b)(1)  and  217.102 
concerning  backfilling  and  grading  to 
the  extent  that  Appropriate  Original 
Contour  (AOC)  regulations  do  not 
provide  flexibility  for  settled  fills  that 
have  become  stabilized  and  revegetated. 

(37)  Part  223  concerning  performance 
standards  for  operations  on  prime 
farmlands  to  the  extent  that  it  prevents 
an  exemption  for  surface  facilities 
actively  used  over  extended  periods  but 
which  affect  a  minimal  amount  of  land. 

IFF  Doc.  80-27100  Filed  9-2-8tt  8:45  am) 
niXING  CODE  4310-05-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

IFRL  1559-8] 

Approval  and  Revision  of  the  Maryland 
State  Implementation  Plan 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 


SUMMARY:  This  notice  announces  the 
Administrator's  approval  of  the  revision 
of  the  Maryland  State  Implementation 
Plan  (SIP)  consisting  of  a  Consent  Order 
for  the  Firestone  Plastics  Company.  Inc., 
in  Perryville,  Maryland.  This  order 
grants  an  exception  to  Firestone  from 
portions  of  Maryland  Regulation 
COMAR  10.18.D7  that  permits  the 
company  to  construct  and  operate  a  new 
boiler  with  relaxed  requirements.  The 
ambient  air  quality  standards  are 
presently  being  met  in  the  Perryville, 
Maryland  area  and  this  exception  is  not 
expected  to  cause  any  violations  of  the 
standards  or  the  Prevention  of 


Significant  Deterioration  (PSD) 
increments. 

EFFECTIVE  DATE:  October  6. 1980. 
ADDRESSES:  Copies  of  the  revision  and 
the  accompanying  support  documents 
are  available  for  inspection  during 
normal  business  hours  at  the  following 
locations: 

U.S.  Environmental  Protection  Agency, 
Air  Programs  Branch,  Curtis 
Building— 10th  floor.  6th  &  Walnut 
Streets,  Philadelphia,  PA  19106. 
ATTN:  Patricia  Sheridan. 
Bureau  of  Air  Quality  and  Noise 
Control,  State  of  Maryland,  201  W. 
Preston  Street,  Baltimore,  MD  21201. 
ATTN:  George  Ferreri. 
Public  Information  Reference  Unit, 
Room  2922— EPA  Ubrary.  U.S. 
Environmental  Protection  Agency.  401 
M  Street  SW.  (Waterside  Mall), 
Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  A.  Vollberg  (3AH11).  U.S. 
Environmental  Protection  Agency, 
Region  III.  6th  and  Walnut  Streets. 
Curtis  Building— 10th  floor.  Philadelphia. 
PA  19106.  Phone:  (215)  597-8990. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  December  1. 1978.  the  State  of 
Maryland  submitted  to  EPA.  Region  III. 
a  proposed  revision  of  the  Maryland 
State  Implementation  Plan  consisting  of 
a  Consent  Order  for  the  Firestone 
Plastics  Company.  Inc..  of  Perryville, 
Maryland.  The  submittal  contained  a 
certification  that  the  order  was  adopted 
in  accordance  with  the  public  hearing 
and  the  notice  requirement  of  40  CFR 
Part  51.4  and  all  relevant  State 
procedural  requirements.  The  public 
hearing  was  held  on  August  25. 1978. 
The  State  of  Maryland  requests  that 
EPA  consider  the  Consent  Order  as  a 
revision  of  the  State  Implementation 
Plan.  The  order  exempts  the 
construction  and  operation  of  a  new 
boiler  at  the  Perryville  facility  from  the 
provisions  of  COMAR  10.18.07.03B(2)(1) 
which  requires  the  installation  of  dust 
collection  equipment  on  residual  oil- 
fired  boilers.  Concurrently  the  order 
modifies  COMAR  10.18.07.02B  (which 
permits  no  visible  emissions)  to  allow 
the  boiler  to  have  visible  emissions  not 
exceeding  20%  opacity;  and  modifies 
COMAR  10.18.07.03B(2)a  (which  limits 
particulate  emissions  to  0.03  gr/SCFD) 
thereby  allowing  the  new  boiler  to  emit 
particulate  matter  at  0.06  gr/SCFD, 
corrected  to  50%  excess  air. 

The  boiler  was  subject  to  PSD  review 
for  sulfur  dioxide  emissions,  and  a 
permit  was  issued  to  the  source  on  July 
3, 1979.  The  Best  Available  Control 
Technology  (BACT)  requirements  of  the 


permit  will  limit  the  sulfur-in  fuel  which 
is  directly  related  to  the  formation  of 
particulate  matter  and  therefore  affects 
the  amount  of  particulate  matter 
emissions  from  a  residual  oil-fired 
boiler.  The  permit  conditions  will  limit 
the  particulate  emissions  such  that  they 
will  have  an  insignificant  impact.  This  is 
supported  by  modeling  submitted  by  the 
State  of  Maryland  on  June  1, 1979,  which 
shows  no  violations  of  the  ambient  air 
quality  standards  or  the  PSD 
increments. 

Therefore,  it  is  the  Administrator's 
decision  to  approve  the  order  as  a 
revision  of  the  Maryland  State  j 

Implementation  Plan. 

A  30-day  comment  period  was 
provided  for  the  public  to  submit 
comments  on  approving  the  Firestone 
Plastics  Consent  Order  as  a  revision  of 
the  Maryland  State  Implementation 
Plan,  during  which  time  no  public 
comments  were  received.  j 

Final  Action 

In  view  of  the  above  evaluation,  the 
Administrator  approves  the  above 
mentioned  amendments  to  COMAR 
10.18.07  as  represented  in  the  consent 
order  for  the  Firestone  Plastics 
Company,  Inc.,  Perryville.  Maryland  as  a 
revision  to  the  Maryland  SIP  effective 
(on  publication  of  notice).  Concurrently 
40  CFR  Section  52.1070  (Identification  of 
Plan)  is  amended  to  incorporate  these 
amendments  into  the  Federally 
approved  Maryland  SIP.  ' 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  proceduFes.  EPA  labels 
these  other  regulations  "specialized".  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

(42  U.S.C.  7401-7642) 

Dated:  August  27, 1980. 
Barbara  Blum, 
Acting  Administrator. 

Title  40,  Part  52  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  In  §  52.1070  paragraph  (c)(33)  is 
added  as  follows: 


§  52.1070    Identification  of  plan. 


(c)  *  *  *  : 

(33)  a  consent  order  amending 
regulation  10.18.07. 10.18.07.02B, 
10.18.07.03B(2)a.  for  the  Firestone 
Plastics  Co..  Inc.,  Perryville.  Maryland, 
submitted  on  December  1, 1978.  by  the 
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Maryland  Environmental  Health 
Administration. 

|FR  Doc.  80-26978  Filed  9-3-80:  8:45  am) 
BILLING  CODE  6560-01-M 


40  CFR  Part  52 
(FRL  1594-5] 

Approval  and  Promulgation  of 
Michigan  State  Implementation 

agency:  U.S.  Environmental  Protection 
Agency. 

action:  Final  rule. 


summary:  On  May  6, 1980  (45  FT?  29790). 
the  United  States  Environmental 
Protection  Agejicy  (USEPA)  announced 
final  rulemaking  to  conditionally 
approve  certain  revisions  to  the 
Michigan  State  Implementation  Plan 
(SIP).  A  notice  of  proposed  rulemaking 
(45  FR  29864),  also  published  on  May  6. 
1980,  solicited  public  comment  on  the 
deadlines  by  wrhich  the  State  of 
Michigan  has  committed  itself  to  remedy 
conditionally  approved  portions  of  its 
SIP.  This.notice  fakes  final  action  to 
approve  those  deadlines. 
EFFECTIVE  DATE:  This  final  rulemaking 
becomes  effective  on  October  6, 1980. 
ADDRESSES:  Copies  of  the  SIP  revision, 
public  comments  on  the  Notice  of 
Proposed  Rulemaking  (45  FR  29864),  and 
USEPA's  evaluation  and  response  to 
comments  are  available  for  inspection  at 
the  following  addresses: 
U.S.  Environmental  Protection  Agency. 
Region  V,  Air  Programs  Branch,  230  S. 
Dearborn  Street,  Chicago,  Illinois 
60604. 
U.S.  Environmental  Protection  Agency, 
Public  Information  Reference  Unit,  401 
M  Street  SW.,  Washington.  D.C.  20460 
FOR  FURTHER  INFORMATION  CONTACr. 
Judy  Kertcher,  Regulatory  Analysis 
Section,  Air  Programs  Branch,  U.S. 
Environmental  Protection  Agency,  230 
South  Dearborn  Street,  Chicago,  Illinois 
60604,  (312)  886-6038. 

SUPPLEMENTARY  INFORMATION:  On  May 
6. 1980  (45  FR  29790).  The  United  States 
Environmental  Protection  Agency 
(USEPA)  announced  final  rulemaking  on 
revisions  to  the  Michigan  State 
Implementation  Plan  (SIP).  Michigan 
submitted  these  revisions  to  satisfy  the 
requirements  of  Part  D  of  the  Clean  Air 
Act,  as  amended  in  1977.  In  the  final 
rulemaking,  USEPA  conditionally 
approved  certain  revisions  to  the 
Michigan  SIP.  A  discussion  of 
conditional  approval  and  its  practical 
effect  appears  in  the  July  2, 1979,  Federal 
Register  (45  FR  38583  and  the  November 
23, 1979  Federal  Register  (45  FR  67182). 
A  conditional  approval  requires  the 


State  to  remedy  identified  deficiencies 
by  specified  deadlines.  A  notice  of 
proposed  rulemaking  (45  FR  29864),  also 
published  on  May  6. 1980,  solicited 
public  comment  on  the  deadlines  by 
which  the  State  of  Michigan  has 
committed  itself  to  remedy  conditionally 
approved  portions  of  its  SIP.  No 
comments  were  received.  This  notice 
announces  USEPA  final  rulemaking 
action  to  approve  those  deadhnes. 

In  some  instances,  the  State  has  made 
a  commitment  to  submit  regulations  to 
the  Michigan  Air  Pollution  Control 
Commission  by  a  specified  date. 
Because  the  State  cannot  legally 
prejudge  the  outcome  of  the 
Commission's  statutorily  mandated 
proceedings,  it  cannot  assure  USEPA 
that  the  regulations  will  be  promulgated. 
Therefore,  the  State  has  not  made 
commitments  either  to  promulgate  the 
regulations  or  to  a  specific  date  for 
promulgation.  In  these  cases.  USEPA 
proposed  a  date  by  which  the  State  must 
promulgate  and  submit  the  regulations 
to  USEPA.  USEPA  believes  that  this  is 
necessary  in  order  to  guarantee  that  the 
deficiencies  are  adequately  addressed 
and  that  the  plan  is  adequate  to  satisfy 
the  requirements  of  the  Act.  In 
establishing  the  date  by  which  any 
necessary  regulations  must  be 
promulgated.  USEPA  has  taken  into 
consideration  the  lengthy  Michigan  Air 
Pollution  Control  Commission 
rulemaking  procedures  which  require 
review  of  regulations  by  several  State 
offices  and  committees  and  approval  by 
the  Michigan  State  Legislature. 

USEPA  takes  final  action  today  to 
approve  the  following  schedules  for  the 
State's  correction  of  deficiencies  in  the 
Michigan  SIP: 

Schedules 

Total  Suspended  Particulates 

1.  The  State  has  committed  itself  to 
the  schedule  below  for  the  adoption  of 
industrial  fugitive  regulations  that 
represent  RACT  for  traditional  sources. 
This  commitment  does  not  extend  to 
sources  in  the  iron  and  steel  category. 

a.  Conduct  public  hearings  throughout 
the  State — January,  1980. 

b.  Prepare  a  summary  of  the  public 
comments  and  revise  rules  if 
appropriate— February  1980. 

c.  Formal  rule  adoption  by  the 
Commission — ^April.  1980. 

d.  Obtain  approval  from  the  Legislative 
Service  Bureau,  Attorney  General's 
Office  and  Joint  Legislative  Rules 
Committee — August,  1980. 

e.  File  rules  with  Secretary  of  State  and 
submit  to  USEPA  for  approval- 
January.  1981. 


2.  The  State  has  committed  itself  to 
the  following  schedule  for  additional 
particulate  studies  in  the  Detroit  area: 

Item  and  Completion  Date 

a.  Particulate  size  distribution  report — 
February,  1980. 

b.  Refinement  of  the  emission 
inventory— June,  1980. 

c.  Assessments  of  meteorological 
variables — June,  1980. 

d.  Analysis  of  the  microscopy  report — 
June,  1980. 

e.  Submit  to  USEPA— September,  1980. 

Ozone 

1.  The  State  has  committed  itself  to 
either  promulgate  a  rule  with  120,000 
gallon  per  year  throughput  exemption 
for  gasoline  dispensing  facilities  and 
submit  it  to  USEPA  or  demonstrate  that 
allowable  emissions  resulting  from  the 
application  of  its  existing  rule  with 
250.000  gallon  per  year  throughput 
exemption  for  gasoline  dispensing 
facilities  are  less  than  five  percent 
greater  than  the  allowable  emissions 
resulting  from  the  application  of  the 
CTG  presumptive  norm.  The  State  has 
committed  itself  to  comply  with  this 
condition  by  May  6, 1981.  USEPA  has 
prescribed  an  additional  condition  that 
any  necessary  regulation  be  finally 
promulgated  by  the  State  and  submitted 
to  USEPA  by  September  30, 1981. 

If  the  State  fails  to  submit  the  required 
materials  according  to  the  negotiated 
schedule,  USEPA  will  publish  a  Federal 
Register  notice  shortly  after  the 
expiration  of  the  time  limit  for 
submission.  The  notice  will  announce 
that  the  conditional  approval  is 
withdrawn,  the  SIP  is  disapproved  and 
Section  110(a)(2)(f)  restrictions  on 
growth  are  in  effect. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  final 
action  is  available  only  by  the  filing  of  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  within  60  days  of  (date  of 
publication).  Under  Section  307(b)(2)  of 
the  Clean  Air  Act,  the  requirements 
which  are  the  subject  of  today's  notice 
may  not  be  challenged  later  in  civil  or 
criminal  proceedings  brought  by  EPA  to 
enforce  these  requirements. 

Under  Executive  Order  12044,  USEPA 
is  required  to  judge  whether  a  regulation 
is  "significant"  and  therefore  subject  to 
the  procedural  requirements  of  the 
Order  or  whether  it  may  follow  other 
specialized  development  procedures. 
USEPA  labels  these  other  regulations 
"specialized."  I  have  reviewed  this 
regulation  and  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 
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This  notice  i8  issued  under  authority 
of  Sections  110. 172  and  301(a)  of  the 
Clean  Air  Act.  as  amended.  (U.S.C.  7410. 
7502.  7601(a)). 

Dated:  August  27. 1980. 
Barbara  Blum, 
Acting  Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Title  40  of  the  Code  of  Federal 
Regulations.  Chapter  1.  Part  52  is 
amended  as  follows: 

1.  Section  52.1173  is  revised  to  read  as 

follows: 

§  52. 1 1 73    ConUd  Strategy:  particulates. 

(a)  Part  D— Conditional  Approval— 
The  Michigan  plan  for  primary  and 
secondary  nonattainment  areas  which 
do  not  include  iron  and  steel  sources  is 
approved  provided  that  the  following 
conditions  are  satisfied: 

(1)  The  State  officially  adopts  final 
industrial  fugitive  regulations  that 
represent  RACT  for  traditional  sources 
and  submits  these  finally  effective 
regulations  to  USEPA  according  to  the 
following  schedule: 

Item  and  Completion  Date 

Conduct  public  hearings  throughout  the 
State— January,  1980. 

Prepare  a  summary  of  the  public 
comments  and  revise  rules  if 
appropriate — February.  1980. 

Formal  rule  adoption  by  the 
Commission— April,  1980. 

Obtain  approval  from  the  Legislative 
Service  Bureau,  Attorney  General's 
Office  and  Joint  Legislative  Rules 
Committee — August.  1980. 

Final  rules  with  Secretary  of  State  and 
submit  to  USEPA  for  approval- 
January.  1980. 
(2)  The  State  conducts  additional 

particulate  studies  in  the  Detroit  area 

according  to  the  following  schedule: 

Hem  and  Completion  Date 

Paniculate  size  distribution  report — 

February,  1981. 
Rofinement  of  the  emission  inventory — 

June,  1960. 
Assessments  of  meteorological 

variables — June,  1980. 
Analysis  of  the  microscopy  report — 

June,  1980. 
Submit  to  USEPA— September,  1980. 

(b)  Part  D— No  Action— USEPA  takes 
no  action  on  the  adequacy  of  rules 
submitted  by  Michigan  to  control 
particulate  emissions  from  the  iron  and 
steel  making  industries.  Therefore, 
USEPA  takes  no  action  on  the  control 
strategy  for  particulates  in  those  areas 
which  are  designated  nonattainment  for 


particulate  and  which  contain  iron  and 
steel  sources. 

2.  Section  52.1174  is  revised  to  read  as 
follows: 

§  52. 1 1 74    Control  Strategy:  ozone. 

(a)  Part  D — Conditional  Approval- 
Michigan  Rules  336.1603  and  336.1606 
are  approved  provided  that  the 
following  conditions  are  satisfied: 

(1)  Rule  336.1603 — The  State  submits 
detailed  compliance  schedules 
containing  increments  of  progress  by 
March  31. 1981  for  sources  with  final 
compliance  dates  prior  to  December  31. 
1982  and  by  September  30. 1981  for 
sources  with  final  compUance  dates 
beyond  December  31. 1982. 

(2)  Rule  336.1606— The  State  either 
promulgates  a  rule  with  a  120.000  gallon 
per  year  throughput  exemption  for 
gasoline  dispensing  facilities  and 
submits  it  to  USEPA  or  demonstrates 
that  allowable  emissions  resulting  from 
the  appHcation  of  its  existing  rule  with 
250,000  gallon  per  year  throughput 
exemption  for  gasoline  dispensing 
facilities  are  less  than  five  percent 
greater  than  the  allowable  emissions 
resulting  from  the  application  of  the 
CTG  presumptive  norm.  The  State  must 
comply  with  this  condition  by  May  6. 
1981.  and  any  necessary  regulations 
must  be  finally  promulgated  by  the  State 
and  submitted  to  USEPA  by  September 
30. 1981. 

IKR  D<)c  80-27150  Filed  9-3-«);  B:4S  am) 
BILLING  CODE  65604>1-M 


40  CFR  Part  52 
(FRL  1562-51 

South  Dakota;  Approval  and 
Promulgation  of  State  Implementation 
Plans 

agency:  Environmental  Protection 

Age.icy. 

action:  Final  rulemaking.  ^^ 

SUMMARY:  The  purpose  of  this  action  is 
to  approve  the  revisions  to  the  South 
Dakota  State  Implementation  Plan  (SIP) 
sub.Tiitted  by  the  Governor  of  South 
Dakota  on  January  21, 1980.  The 
revisions  are  concerned  with  Section 
127  of  the  Clean  Air  Act  (CAA) 
regarding  public  notification,  and  Part  58 
of  Title  40,  Code  of  Federal  Regulations 
regarding  monitoring  requirements.  On 
May  5, 1980  (45  FR  29596),  EPA 
published  a  notice  of  proposed 
rulemaking  which  described  the  nature 
of  the  SIP  revisions  and  requested 
public  comment.  No  comments  were 
received. 

Through  publication  of  this  notice, 
EPA  acknowledges  that  effective  on  July 


1, 1980,  the  regulations  contained  in 
South  Dakota's  SIP  will  "sunset"  and  no 
longer  be  in  effect  under  State  law.  A 
period  of  some  weeks  is  anticipated 
before  South  Dakota  repromulgates  its 
SIP  regulations.  Because  of  the  agency's 
concerns  with  the  State's  enforcement 
authority  during  this  period,  the  agency 
will  assume  lead  enforcement 
responsibility  for  the  South  Dakota  SIP 
until  such  time  as  South  Dakota 
repromulgates  its  regulations. 
DATES:  Effective  September  4. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  R.  DeSpain,  Chief,  Air  Programs 
Branch,  Environmental  Protection 
Agency.  1860  Lincoln  Street.  Denver. 
Colorado  80295.  (303)  837-3471. 
SUPPLEMENTARY  INFORMATION:  EPA 
finds  good  cause  exists  for  making  the 
action  taken  in  this  notice  immediately 
effective  because  South  Dakota's 
Implementation  Plan  revisions  are 
already  in  effect  under  regulation  and 
EPA  approval  poses  no  additional 
regulatory  burden  on  January  21. 1980. 

Pursuant  to  Part  51.285  and  Part  58  of 
Title  40.  Code  of  Federal  Regulations. 
the  State  of  South  Dakota  submitted 
proposed  State  Implementation  Plan 
revisions  for  public  notification  and 
certain  monitoring  requirements 
respectively.  The  following  is  a 
discussion  of  these  provisions  and  the 
issues  involved. 

Public  Notification 

Since  the  State  of  South  Dakota  has 
no  cities  larger  than  200,000  people  only 
it  is  required  to  present  an  annual 
report.  South  Dakota  plans  to  announce 
violations  once  each  calendar  quarter  to 
the  appropriate  news  media,  concerned 
interest  groups,  and  the  Regional 
Administrator  of  the  Environmental 
Protection  Agency.  The  notices  will 
include  the  date,  location,  and  pollutant 
standard  violated,  as  well  as  with  the 
possible  health  effects  and  measures  the 
public  can  lake  to  help  prevent  future 
exceedances. 

Monitoring  Requirements 

This  SIP  revision  establishes  the  state 
and  local  air  monitoring  stations 
(SLAMS),  special  purpose  monitoring 
stations  (SPMS).  the  maintenance  of 
monitoring  stations,  and  the  method  of 
data  reporting  and  annual  reviews 
which  pertain  to  the  above  stations.  The 
SLAMS  stations  will  monitor  ambient 
levels  of  "criteria  pollutants;"  i.e., 
pollutants  which  have  an  established 
national  ambient  air  quality  standard 
(NAAQS).  Once  obtained,  this  data  will 
be  used  mostly  for  determining 
compliance  with  the  NAAQS. 
determining  if  a  source  which  emits 
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criteria  pollutants  requires  controls, 
tracking  air  pollution  episodes  and 
determining  the  impact  of  certain 
sources.  The  process  of  network  design 
was  carried  out  as  required  by 
Appendix  D  of  40  CFR  Part  58.  A 
network  description  will  be  available  for 
review  at  the  Joe  Foss  Building  in  Pierre. 
South  Dakota,  which  will  include  the 
following:  a)  Saroad  site  identification 
form  for  existing  stations,  b)  analyzer 
description,  c)  sample  of  analysis 
procedure,  d)  operating  schedule,  e) 
monitoring  objective,  and  f)  spatial  scale 
of  representativeness.  All  SLAMS 
stations  will  be  operated  in  accordance 
with  the  criteria  established  in  Subpart 
B  to  40  CFR  Part  58  and  will  be  sited 
according  to  Appendix  E  to  40  CFR  Part 
58.  Reference  or  equivalent  monitors 
will  be  used  as  defined  in  40  CFR  50.1 
and  the  quality  assurance  procedures 
will  be  followed  as  outlined  in 
Appendix  A  to  40  CFR  Part  58. 

South  Dakota  will  operate  SPMS 
monitoring  stations  in  order  to 
determine  the  effect  of  point  sources,  to 
conduct  research  studies,  and  to  judge 
the  anticipated  growth  patterns.  Episode 
monitoring  will  also  be  conducted  when 
it  appears  the  conditions  are  right  for  an 
episode. 

All  SLAMS  data  for  a  calendar  year 
will  be  summarized  and  submitted  to 
EPA  by  July  1  of  the  following  year.  The 
information  reported  will  be  those 
values  required  by  Appendix  F  to  CFR 
Part  58. 

Beginning  January  1, 1980,  the  State 
will  review  annually  their  SLAMS 
network  to  insure  that  the  monitors  are 
located  where  needed.  A  report  shall  be 
submitted  to  EPA  Region  VIII  by  April  1 
of  each  year,  which  will  include  a 
schedule  to  add.  relocate  or  eliminate 
stations.  These  needs  will  be 
determined  based  on  the  requii-ements 
in  Appendix  D  to  40  CFR  Part  58  or 
references  therein. 

The  State  of  South  Dakota  wiil 
establish  and  operate  a  network  of 
National  Air  Monitoring  Stations 
(NAMS)  as  required  in  Subpart  D  of  40 
CFR  Part  58.  The  NAMS  stations  also 
will  be  SLAMS  stations  and  the  d^3sign 
procedure  for  N.^.MS  will  be  identical  to 
that  for  SLAMS. 

On  May  5. 1980  (45  FR  29596),  EPA 
published  a  notice  of  proposed 
rulemaking  which  described  the  nature 
of  the  SIP  revision  and  requested  public 
comment.  No  comments  were  received 
and  no  new  issues  were  raised. 
Therefore,  EPA  approves  the  SIP 
revision  concerning  public  notification 
and  SLAMS  and  SPMS  sites. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  final  rule 
is  available  only  by  the  filing  of  a 


petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  within  60  days  of  (date  of 
publication  in  the  Federal  Register). 
Under  Section  307(b)(2)  of  the  Clean  Air 
Act,  the  requirements  which  are  the 
subject  of  today's  notice  may  not  be 
challenged  later  in  civil  or  criminal 
proceedings  brought  by  EPA  to  enforce 
these  requirements. 

Under  Executive  Order  12044.  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized".  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

This  notice  is  issued  under  the 
authority  of  Section  110  of  the  Clean  Air 
Act  as  amended. 

Dated:  August  27, 1980. 
Barbara  Blum, 
A  cting  A  dministrator. 

Title  40,  Part  52  of  the  Code  of  Federal 
Regiilations  is  amended  as  follows: 

Subpart  QQ— South  Dakota 

1.  Section  52.2170(c)(7)  is  added  as 
follows: 

§  52.2170    Identification  of  plan. 

***** 

(c)  *  *  * 

(7)  On  January  21, 1930,  the  Governor 
submitted  a  plan  revision  to  meet  the 
requirements  of  Air  Quality  Monitoring 
40  CFR  Part  58,  subpart  C,  Paragraph 
58.20,  and  Public  Notification  required 
under  Section  127  of  the  Clean  Air  Act. 

irR  Dec.  «0-:w977  Filed  9-3-aO:  8:45  am) 
B1LUNG  CODE  6560-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 
{Docket  No.  FEMA  5887) 

Suspension  of  Community  Eligibiiity 
Under  the  National  Flood  Insurance 
Program 

agency:  Federal  Insurance 
Administration,  FEMA. 
action:  Final  rule. 


summary:  This  rule  lists  communities 
where  the  sale  of  flood  insurance,  as 
authorized  under  the  National  Flood 
Insurance  Program  (NFIP),  will  be 
suspended  because  of  noncompliance 
with  the  flood  plain  management 
requirements  of  the  program. 


EFFECTIVE  DATES:  The  third  date 
("Susp.")  listed  in  the  fifth  column. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  800-424-8872,  Room  5270. 
451  Seventh  Street.  SW.,  Washington, 
DC  20410. 

SUPPLEMENTARY  INFORMATION:  The 
National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Section  1315  of  the 
National  Flood  Insurance  Act  of  1968,  as 
amended  (42  U.S.C.  4022)  prohibits  flood 
insurance  coverage  as  authorized  under 
the  IMational  Flood  Insurance  Program 
(42  U.S.C.  4001^128)  unless  an 
appropriate  public  body  shall  have 
adopted  adequate  flood  plain 
management  measures  with  effective    ■ 
enforcement  measures.  The  communities 
listed/in  this  notice  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulations  (44  CFR  Part 
59  et  seq.).  Accordingly,  the 
communities  are  suspended  on  the 
effective  date  in  the  fifth  column,  so  that 
as  of  that  date  subsidized  flood 
insurance  is  no  longer  available  in  the 
community. 

In  addition,  the  Federal  Insurance 
Administrator  has  identified  the  special 
flood  hazard  areas  in  these  communities 
,  by  publishing  a  Flood  Hazard  Boundary 
Map.  The  date  of  the  flood  map,  if  one 
has  been  published,  is  indicated  in  the 
sixth  column  of  the  table.  Section  202(a) 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  as  amended, 
provides  that  no  direct  Federal  financial 
assistance  (except  assistance  pursuant 
to  the  Disaster  Relief  Act  of  1974  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 
flood  hazard  area  of  coniniunities  not 
participating  in  the  NFIP,  with  respect  to 
which  a  year  has  elapsed  since 
identification  of  the  community  as 
having  flood-prone  areas,  as  shown  on 
the  Office  of  Federal  Insurance  and 
Hazard  Mitigation's  initial  flood 
insurance  map  of  the  community.  This 
prohibition  against  certain  types  of 
Federal  assistance  becomes  effective  for 
the  communities  listed  on  the  date 
shown  in  the  last  column. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
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be  contrary  to  the  public  interest.  The 
Administrator  also  Finds  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  impracticable  and  unnecessary. 
The  Catalog  of  Domestic  Assistance 

§  64.6    List  of  suspended  communities. 


Number  for  this  program  is  83.100 
"Flood  Insurance."  This  program  is 
subject  to  procedures  set  out  in  OMB 
Circular  A-95. 
In  each  entry,  a  complete  chronology 


of  effective  dates  appears  for  each  listed 
community. 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  thp 
table. 


State 


County 


Location 


Community  No 


Effective  dates  of  autfioraatron/ 

cancellation  of  sale  of  flood 

insurance  In  community 


Cai.fofnia San  Bernardino.. 

Oo Tehama _ 

Colorado      — Eagte 

Connecticot New  London 

Florida ~ — ...  Seminole 

Oo  - Osceola. 

Illinois Cook 

Oo  ~ Henry — 

Oo         ~ «to ~ 

Iowa Clinton.......« 

Kentucky Kenton 

M>:f>.gan „ St  Clair _ 

Mon'ana     Flathead 

New  Jersey ~.  PassaiC .. 

Oo  - Camden „...„. 

Oo         » -....do ~ 

Ne*  York  „ Steuben 

©■no ~ ™..- Cuyahoga. 

Oo    -  do -. 

Oregon        Jackson 

Pennsylvania - Delaware 


Collon,  otyof. 


Sanford.  city  of.. 


St  Cloud,  city  of . 


Alsip.  village  of 


Oo 
Oo 
Oo 
Oo 
Oo 
Oo 
Oo 


Lycoming 

do 

_..„.  Luzerne 

--  .....*> 

,. «.  Lycoming .. 

„„ „.  Delaware.. 

M...,  MHflin. 


060273A Jan    15.  1974.  emergency.  Sept    17. 

1980.  regular.  Sept    17,  1980.  sus- 
pended. 

Tehama  city  of 060400A Feb    10.  1975.  emergency.  Sept    17. 

1980.  regular.  Sept  17.  1980.  sus- 
pended. 

Minturn  town  of 080053B Sept  26.  1975.  emergency.  Sept.  17, 

1980.  regular.  Sept   17,  1980,  sus- 
pended. 

Noank  fire  district d90129A Sept  25,  1973.  emergency.  Sept  17, 

1980.  regular.  Sept.  17,  1980.  sus- 
pended. 

120294B Jan.  21.  1975.  emergency.  Sept.  17. 

1980.  regular.  Sept.  17,  1980.  sus- 
pended. 

1201918 Apr   23.  1975.  emergency.  Sept  17. 

1980.  regular.  Sept  17,  1980.  sus- 
pended. 

17005SC Jan.  13.  1975.  emergency.  Sept  17. 

1980.  regular.  Sept   17,  1980,  sus- 
pended 

Colona  village  o« 170749A July  7,   1976.  emergency.  Sept    17. 

1980.  regular.  Sept.  17.  1980.  sus- 
pended 

Lisle  village  of 170211B July  6,   1973.  emergency.  Sept   17. 

1980.  regular.  Sept.  17.  1980,  sus- 
pended 

Clinlon  city  of  1900889 June  11.  1974.  emergency.  Sept  17, 

1980.  regular,  Sept.  17.  1980,  sus- 
pended. 

Independence  city  of 210240B Oct  10,  1974,  emergency.  Sept  17. 

1980.  regular.  Sept  17,  1980.  sus- 
pended 

Cotlrellville,  township  ol 260196B Apr.  12.  1974.  emergency,  Sept  17. 

1980.  regular.  Sept  17,  1980,  sus- 
pended 

Kalispell  cityol 300025B July  27.  1976.  emergency.  Sept    17. 

1980.  regular.  Sept.  17,  1980,  sus- 
pended 

Hawthorne,  borough  ol.... 340400B June  28.  1973,  emergency.  Sept  17, 

1980.  regular.  Sept  17,  1980.  sus- 
pended 

Lindenwold.  borough  ol 340137B Jan    12.  1976.  emergency.  Sept  17. 

1980.  regular.  Sept  17.  1980.  sus- 
pended. 

Stratlord,  borough  of 340146B Mar   21,  1975.  emergency.  Sept    17. 

1980.  regular.  Sept  17.  1980.  sus- 
pended. 
.  Apr  19.  1973.  emergency.  Sept  17. 
1980.  regular.  Sept  17,  1980.  sus- 
pended 
June  11.  1975.  emergency.  Sept  17. 
1980,  regular.  Sept  17.  1980.  sus- 
pended. 

Maple  Heights,  city  ol 3901148 July  22.  1975.  emergency.  Sept    17. 

1980.  regular.  Sept.  17.  1980.  sus- 
pended. 

4100948 Aug.  5.  1974.  emergency.  Sept  17, 

1980.  regular.  Sept.  17.  1980.  sus- 
pended 

4204018 Aug    26.  1974.  emergency.  Sept  17. 

1980.  regular.  Sept    17.  1980.  sus- 
pended 

Cummings.  township  ol 4206388 June  6.   1973.  emergency.  Sept  17, 

1980.  regular.  Sept  17,  1980,  sus- 
pended. 

Eldred.  township  ol  421839A June  20,  1974.  emergency.  Sept  17. 

1980.  regular,  Sept  17.  1980.  sus- 
pended. 

Hollenback.  township  ol 421831A Sept  30.  1975.  emergency.  Sept    17. 

1980.  regular.  Sept  17.  1980.  sus- 
pended. 
Mar  16.  1973.  emergency.  Sept  17, 
1980.  regular.  Sept  17,  1980,  sus- 
pended 
..  May  4.  1973.  emergency.  Sept  17. 
1980.  regular,  Sept  17.  1980.  sus- 
pended. 

Nevrtown.  township  of 4209918 Sept   15.  1972.  emergency.  Sept   17, 

1980.  regular.  Sept    17.  1980.  Sus- 
pended 

Oliver,  township  ol  421882A: Aug   29.  1975.  emergency.  Sept  17. 

1980.  regular.  Sept  17.  1980.  sus- 
pended. 


Campbell,  town  ol 3607688 


Bedford  Heights,  city  of.. 


Gold  HiU.  city  of.. 


Aldan,  borough  of 


3900968. 


Jackson,  township  of 4206108  . 


Lycoming,  township  of 420644C. 


Special  flood 

haiard  area 

ktentified 

Dale' 

June  7.  1974 

Sept  17,  1980 

Dec  24.  1974 

Do 

Aug   16.  1974 
Apr.  4.  1976 

Do 

Feb  21.  1975 

Do 

Aug  16.  1974 

Do. 

June  28.  1974 
Feb.  20.  1976 

Do 

Mar  22.  1974 
Mar  26.  1976 
June  2.  1978 
Oct  29.  1976 

Do 

Do 

July  6.  1973 
Nov  8.  1974 

Do 

June  28.  1974 
Sept  17.  1976 

Do 

Feb.  8,  1974 
July  16.  1976 

Do 

Apr  12.  1974 
Dec.  31.  1976 

Do 

Feb.  15.  1974 
May  21,  1976 

Do 

Nov.  30,  1973 
July  16.  1976 

Do 

Nov  22.  1974 
June  18,  1976 

Do 

Mar  22.  1974 
July  16.  1976 

Oo 

May  31.  1974 
Mar  26,  1976 

Oo 

Mar.  22.  1974 
Apr  30.  1976 

Oo. 

Feb  8.  1974 
Apr  9.  1976 

Do 

Jan  9.  1974 
Jan  2  1976 

Do 

Aug  26,  1974 
June  11.  1976 

Do. 

Aug  30.  1974 
July  2.  1976 

Do. 

Dec  8.  1974 

Oo 

Dec  13.  1974 

Do 

June  10,  1977 

Do 

May  17.  1974 
Aug  20.  1976 
Nov.  19.  1976 
Jan  23.  1974 
June  11.  1976 

Do 
Oo 

Feb  14.  1975 

Do. 

Federal  Register  /  Vol.  45,  No.  173  /  Thursday.  September  4, 1980  /  Rules  and  Regulations         58531 


State 


County 


Location 


Community  No. 


Effective  dates  of  auttionzation/  Special  flood 

cancellation  ot  sale  of  flood  hazard  area 

insurance  in  community  identified 


Dale' 


Do „....  Lycoming 


Texas „ ;..  Tarrant 


Saginaw,  city  o( 480610B.. 


Do.. 


Dates.. 


Virginia Wise 


Illinois .. 


Upper  Fairfield,  township  of 420680B Ii^ay  15,  1973.  emeigency.  Sept.  17," 

1980,  regular,  Sept.  17,  1980.  sus- 
pended. 
. .  Apr.  16.  1976,  emergency,  Sept.  17, 
1980.  regular,  Sept.  17,  1980.  sus- 
pended. 

Wilmer,  city  of 480190B June  2,  1975,  emergency.  Sept.  17, 

1980,  regular,  Sept.  17,  1980,  sus- 
pended. 

Appalactiia,  town  of S10319B liter.  27,  1975,  emergency.  Sept.  17, 

1980,  regular,  Sept.  17,  1980,  sus- 
pended. 

DuPage Oarendon  Hills,  village  of 170203B Aug   29,  1973.  emergency.  Sept.  27, 

1980,  regular,  Sept.  27,  1980,  sus- 
pended. 


Jan  13,  1978 


Mar  e.  1974 
Sept.  24,  1976 

Feb.  1,  1974 
June  11,  1976 

May  10.  1974 
June  25,  1976 

Mar.  8.  1974 
Dec.  16,  1975 


Do 


Do 


Do 


Do 


Sept  27.  1980 


•Date  certain  Federal  assistance  no  longer  available  in  special  flood  fiazard  area. 

(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Jan.  28,  1969  (33  FR  17804 
Nov.  28.  1968).  as  amended,  42  U.S.C.  4001-4128;  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator) 

Issued  August  21,  1980. 
Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

(FR  Doc.  8a  2fi627  Filed  9-3-80;  8:45  am) 
BILLING  CODE  6718-03-M 


44  CFR  Part  64 
[Docket  No.  FEMA  5885] 

List  of  Communities  Eligible  for  the 
Sale  of  Insurance  Under  the  National 
Flood  Insurance  Program 

AGENCY:  Federal  Insurance  v 
Administration,  FEMA. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (NFIP).  These 
communities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  flood  plain  management 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
listed. 

EFFECTIVE  DATES:  The  date  listed  in  the 
fifth  column  of  the  table. 

ADDRESSES:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 

§  £4.6    List  of  eligible  communities. 


serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Phone:  (800)  638-6620. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Krimm,  National  flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  800-124-8872,  Room  5270. 
451  Seventh  Street,  SW..  Washington, 
DC  20410. 

SUPPLEMENTARY  INFORMATION:  The 

National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Since  the 
communities  on  the  attached  hst  have 
recently  entered  the  NFIP,  subsidized 
flood  insurance  is  now  available  for 
property  in  the  community. 

In  addition,  the  Federal  Insurance 
Administrator  has  identified  the  special 
flood  hazard  areas  in  some  of  these 
communities  by  publishing  a  Flood 


Hazard  Boundary  Map.  The  date  of  the 
flood  map,  if  one  has  been  published,  is 
indicated  in  the  sixth  column  of  the 
table.  In  the  communities  listed  where  a 
flood  map  has  been  published.  Section 
102  of  the  Flood  Disaster  Protection  Act 
of  1973,  as  amended,  requires  the 
purchase  of  flood  insurance  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  acquisition  or 
construction  of  buildings  in  the  special 
flood  hazard  area  shown  on  the  map. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553  (b) 
are  impracticable  and  unnecessary. 

The  Catalog  of  domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance."  This  program  is 
subject  to  procedures  set  out  in  OMB 
Circular  A-95. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  entry  reads  as  follows; 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 


State 


County 


Location 


Community  No. 


Effective  dates  of 

authorization/ 
cancellation  of  sale 

of  flood  insurance 
in  community 


Special  flood 

hazard  area 

identified 


Alaljama Sumter 

California Santa  Cruz... 

Do Santa  Qara.. 


York,  city  of 010196A.. 

Unincorporated  areas 060353B. 


Aug.  1.  1980, 

suspension  witfidrawn. 
do 


June  11,  1975. 


Colorado _ Boulder... 

Connecticut Hartford.. 


Georgia Chatham.. 

Do „ Cobb 


Aug.  16.  1974  and  May 

29,  1979 
Gilroy,  city  of _ 0603408 do May  31,  1974  and  June 

4,  1976. 

Lyons,  town  ot 080029B do Dec  28,  1973 

Rocky  Hill,  town  of 090142B do June  7,  1974  and  Juno 

17,  1977. 

Unincorporated  areas 13003OA do _..  Mar.  5,  1976. 

Powder  Springs,  city  of „ 130056B do Apr,  12,  1974  and  Aug. 

27.  1976. 
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stale 


County 


Location  I 


Commonlty  No. 


EHectrve  dates  0) 

authonzation/ 
cancellation  of  sale 

of  flood  insurance 
in  community 


Special  flood 

tiazard  area 

identified 


Illinois 
Oo 
Do 
Oo 

Do 


..do... 


Do 


ighe  CHd  Mill  Creek,  village  of 170385B do Aug.  30.  1 974  and  May 

^"' 14.1976. 

Round  Lake,  vi«age  of - 170388B do Mar  29.  1974  and  June 

25.  1976. 
do  Round  Lake  Beacti.  village  of 170389B do Apr  5.  1 974  and  Mar  26. 

Cook  South  Holland.  v«age  of 170163B do Mar.  15,  1974,  July  1. 

"^ 1977,  and  July  14. 

1978 

do Apr  5,  1974.  June  4. 

1976,  and  Apr  21. 
1978. 

Vernon  Hills,  village  o« - 170394C do Feb  4,  1977. 

Schneider  town  of ~ 180143B do Dec.  17,  1973  and  June 

11,  1976 

1B0026B do._ _ - Nov.  23,  1973  and  July 

16,  1976 

Bowleg  Green,  city  ot 210219A do May  31.  1974  and  Doc. 

10,  1976. 


..do.. 


Thornton,  village  of 170168C.. 


Uke. 


Indiana do 

Oo ^ Clark Sellerslxirg,  town  of 

Kentucky ...- tWarren _..- 


Oo  Fulton Fulton,  city  of 2100768 do Feb.  15,  1974  and  Nov. 

Owensboro.  City  of 210063B do May  24,  1974  and  Feb. 

20,  1976. 


Do  Davies 

Do 


Warren Unincorporated  areas 210312B do July  15.  1977  and  Apr  7, 


Michigan. 
Do.. 

Do. 
Do 


Genesee, 
kigham 


New  Jersey  .. 
New  Vork.. 
Nortt>  Dakota 


Do 
Oo 


Lorain Amherst,  city  of . 

Washffigton. _ Belpre,  city  of 


Maine  Aroostook Caribou,  city  of 230014B do '^Z7^%IT  ^"^  *"*' 

Burton  citv  of 260287B do Dec  3,  1976. 

.    .    East  Lansino.  city  of 260089B do - May  24,  1974  and  July 

30.  1976. 

Genesee         Grand  Bianc,  township  of -.  2600798 do Aug  19,  1977 

Wavne  _  Grosse  lie,  township  of 2602278 do June  7,  1974  and  July 

'     11.  1975. 

Minnesota DakoU Inver  Grove  Haghts,  dty  of 270106B do May  24,  1974  and  JJy 

16,  1979. 

M,ssoun _. HoweU - -    Mountain  view,  aly  of —  2901658 do May  10,  1974  and  June 

IB,  1976- 

H/looiana - Uncom _ „ Umocorporated  area* - 3001578 do Jan  10,1978. 

Nebraska - HaH -    do 3101006 do D^^  20.  W4  and  June 

Middlesex     South  PlainfleW,  borough  of 3402796 do Feb.  22,  1974  and  Mar. 

5.  1976. 
Steuben  _        Lindley.  town  of - 360778B do June  21.  1974  and  June 

18,  1976. 

Pembina  - Drayton,  city  of 380150C do May  24,  1974,  Apr.  16, 

1976,  and  Feb.  4. 
1977. 

OHO    Hamilton Amberley.  village  of - _ 390206A do..._ 

3903476 do- Mar  15,  1974  and  Apr. 

23,  1976 
3905676 .....do Apr  5,  1974  and  June 

27,  1975. 

Oo   Cuyahoga - Bentleyville,  village  of 390682A do Feb  7,  1975 

Do  Hamilton Blue  Ash.  city  of 39020eA do Feb  21,  1975. 

Do  Greene  ._      Spring  Valley,  village  of 3901966 do Nov  16,  1973  and  Apr  9, 

'■  ■;  ■  •  1976. 

Do  Warren  -.-    WaynesviHe,  village  of 3905656 do Nov.  9,  1973  and  June  4. 

"■  1976 

Catoosa,  city  of 400185C do Sept  6,  1974,  Feb.  27. 

1976,  and  Jan.  14. 
1977. 
Pannsvtvania  .,   - Blair - Catharine,  township  of 4209628 .'.  do Jan.  23.  1974  and  May 

28,  1976. 

Texas  .    Oaltas  and  Denton Coppell,  city  of — 4801708 do Mar  6,  1974  and  Juie  4. 

1976. 

Do  _ Umestono Mexia.  cityof _ -.  4804428 do..... _ Mar  15.  1974  and  Apr.  2. 

1976. 

Do Smith Tyler,  city  of 480571A — do - Jan  10,  1975 

Washinqton CWIani Port  Angeles,  city  of  _ 5300238 do May  31,  1974  and  Jan. 

16,  1976 

May  24,  1974 

Jan  23.  1974  and  Auj. 

13,  1976. 

Wisconsin Winnebago Omro.  city  of : 550533A do Nov.  15.  1974 

Pennsylvania _ - Peny Liverpool,  township  of 421953 Feb.  5,  1975,  Apr  4. 1975. 

emergency,  June  18. 

1980,  regular,  June 

18,  1980.  suspended, 

Aug.  4.  1980,  j 

reinstated 

360084A Aug.  5,  1980,  emergency  Oct  18.  1974  and  Aug. 

27,  1976. 

Potter _ Keating,  township  of 421981 .do Nov.  22.  1974. 

Cook ~ Country  Ckjb  Hills,  city  ol 170078 Dec.  10.  1974.  Apr.  5.  1974,  Feb.  14. 

emergency.  July  16.  1975.  and  Apr.  9,  1976 

1980,  regular.  July  16, 
i,  1980,  suspended. 

Aug.  r,  1960. 
reinstated. 


Oklahoma 


Rogers. 


Do „ Spokane Spokane,  city  of 530183A do.. 

Do Thurston Tumwaler,  city  of 5301926 Jto. 


New  York  . 


Caltaraugua _ Machias,  town  of. 


Penn«y»vani« .. 
IBmols 
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state 


County 


Location 


Community  No. 


Effective  dates  of 

authorization/ 
cancellation  of  sale 

of  flood  insurance 
in  community 


Special  flood 

t^azard  area 

Identified 


Oo.. 


..do.. 


Palos  Heiglits,  city  of 170142C.. 


Do. 


..do.., 


Stone  Park,  vNlage  of _ 170165 ., 


f^'""^^ ■ McLeod Gtencoe,cityof ] 1....  2702686.. 


Do i Dakota.. 


South  St.  Paul,  city  of 270114 


•owa Bremer.. 


Unincorporated  areas 190847A.. 

**"'^'^^" S«"«=«e Clio,  city  of : 260667A.. 

Illinois Cook 


.  July  27.  1973, 

emergency.  July  16. 
1980,  regular,  July  16, 
19S0. suspended, 
Aug.  5,  1980, 
reinstated. 

.  Apr.  28,  1975, 

emergency.  July  16, 
1980,  regular,  July  16, 
1980,  suspended, 
Aug  5,  1980, 
reinstated. 

,  June  18.  1974, 
emergency,  July  2, 
1980,  regular,  July  2, 
1980,  suspended, 
Aug.  6,  1980, 
reinstated. 
May  30,  1974, 
emergency.  June  1 8, 
1980,  regular,  June 
18,  1980,  suspended, 
Aug  8,  1980, 
reinstated. 
Aug.  12,  1980, 
emergency. 
Aug  14,  1980, 


Mar  22,  1974,  Mar.  19, 
1976,  and  July  7,  1978. 


Mar.  22, 1974  and  Sept 
12,  1975. 


June  7,  1974  and  Aug 
13,  1976. 


May  10.  1974  and  July 
30,  1976. 


rM.          .-   ,-.      „         .  emergency. 

Olympia  Fields,  village  of 170139B Aug  7.  1974. 


Texas .^ Kinney 

Alabama , Sumter. 

Arkansas Jefferson.. 

Afizona Maricopa .. 


Unincorporated  areas 481 176A.. 

Uvingston,  city  of 010195B.. 

Altheimer,  city  of 050107B.. 

Tempe,  city  of 040054B.. 


emergency.  Aug  1, 

1980,  regular,  Aug.  1, 

1980,  suspended, 

Aug.  15,  1980, 

reinstated. 
Aug.  13,  1980, 

emergency. 
Aug  15.  1980. 

suspension  withdrawal. 


May  10. 1977. 
Aug  5,  1977. 

May  3,  1974  and  Apr  25. 
1975. 


Jan.  10,  197& 


'^*"'°'™^ - Stanislaus _ Modesto,  city  of 060387B 

°° V-  Santa  Clara Mountain  View,  city  of 0603478 do, 

Pinole,  city  of 060032B 

Pittsburgh,  city  of...... 060033B 


Do Contra  Costa.. 

Do do 


Illinois Cook.. 

Do Lake.. 


Elmwood  Park,  village  of 

Rivenwoods,  village  of 


170089A 

170387B 


'°** Wapello Ottumwa,  city  of 190272B.. 

'^^^ S""^' Augusta,  city  of 200038B.. 


Do 

Do 

Do 

Do 


...  Sedgwk;k 

...  Johnson 

...  Sedgwick 

...  Leavenworth.. 


Clearwater,  city  of 200482A... 

Unincorporated  areas 200159B... 

Kectii,  city  of 200A29fi,. 

Lansing,  city  of 2001 89B... 


'^®"'"'=''>' CampbeH Dayton,  city  of 210037B... 

"■""'"'^^ Lafourche Lockport,  town  of 220254B..., 

"''''3'" W«y"« Wayne,  cityof 260245B.... 

"■""'''■PP* "ankin : Florence,  ten  of 280144B  ... 

Nebraska rlZZ. ^^^^'  "•y"' 280158A.... 

P^^*^' Cumming west  Point,  city  of 310048B  ... 

New  Hampshire Belknap Lacon^a  cty  of 330005B. .. 

•■- - Greenburgh,  town  of „ 36091  IB... 

•• Savona,  Village  of 361049B 


Ne*  York Westchester.. 

Do „ Steuben 


May  31,  1974  and  July  2. 
1976. 
•*> May  10,  1974  and  June 

4.  1976. 
•*> June  28,  1974  and  Sept 

5,  1975. 
*> July  19,  1974.and  Aug 

15.  1975, 
Sune  14.  1975  and  Sept 

19,  1975. 
*> May  24,  1974  and  Oct 

10.  1975. 
*> June  21,  1974  and  Nov 

28,  1975. 

<lo Nov  1,  1974. 

*> Mar  1,  1974  and  Jan  30 

1976. 
■*> Mar.  15, 1974  and  July  2 

1976. 
*> Feb  1,  1974  and  Apr  23 

1976. 

do Sept.  5,  1975. 

do Sept  6,  1977. 

do Apr.  23,  1976 

do Aug  23,  1974  and  Nov 

28,  1975. 
do Feb.  1,1974  and  Mar  5. 

1976. 
do Jan.  10.  1975  and  Dec. 

19,  1975. 
do May  31,  1974  and  Oct. 

31.  1975. 
do Aug  23.  1974  and  Jan. 

30,  1976. 

do Aug  1,  1975. 

do Jan.  9.  1974  and  Aug  29. 

1975. 
do June  28.  1974  and  Nov 

19,  1976. 


'^° Westchester , yonkers,  city  of 360936B  . 


- do June  21.  1974  and  July 

30,  1976. 

do May  17.  1974  and  June 

4,  1976. 

do Jan.  9.  1974  and  Oct  6 

°"° '""'"" '^'^"^--  H-9^'=.  -^  0, 390172B do Ma'17:  1974  and  Aug 

°° '^"'''"^'°" ' Macksburg,  Village  Of 390571B do A^a!^' 974  and  May 

21,  1976. 

i  I 

I  i     . 
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SlaM 


County 


Location 


Community  No 


Effective  dales  ol 

authonzalion/ 
cancellation  of  sale 

of  flood  insurance 
in  community 


Pennsytvania  -. 

Do 

Oo 

Oo 

Do 

Do 

Do 
Oo 
Do 
Do 
Oo 
Vermont 


Petty 

Luzeme 

Allegheny.. 


Buffalo,  township  of ___..__ 

Dorrance.  townstiip  of - 

East  Deei.  township  of 


421948  ... 

421826A.. 
421061B  . 


do 

do 

do 


■noga Lawrenceville.  borough  ot -    420821C 


..do.. 


420975A do.. 

422225B.- do. 


Lycoming McKenry.  township  ol 

Yg^  _ Wonaghan,  township  of 

Uckawanna Scranton.  city  ol 420538B do 

Allegheny - Tarentum.  borough  o«  -..-- 4200768 do 

.,    ,      ^  ^    .  4?0539B  do Feb  1.  1974  and  May  7, 

Lackawanna Taylor,  borough  ol 4iU3J»D uu  ^^^^ 

fioga  _ Tioga,  township  ol    4208288 

;yjggf,eny ""^sl  Homestead,  bofoin^  0< 


Special  flood 

hazard  area 

identified 


Jan.  31.1975 
Jan  24.  1975. 
Sept  20.  1974  and  May 

14,  1976 
Sopt  14.  1973.  Sept.  24. 

19^6.  and  Dec  31. 

1976 
Oct  15.  1976. 
Nov  8,  1974Vd  Apr   16, 

1976 
Jan  23.  1974  and  May 

28.  1976 
Feb  15.  1974  and  May 

14.  1976. 


North  Hero,  town  of 

Chnstianburg.  town  of 


Qfifyge Chelsea,  town  ol 

Do    Grand  la*e - 

Virginia      - Monigomery „_ 

Independent  City Franklin,  city  ol 

Marathon Athens,  village  ol 

Dooge Honcoo.  city  of 


420084B do. 

500070B do 


Do 

Wisconsin 
Do 

Do 

i 

I         Do 

Oo 


500225  A.. 
5101018. 

510060C.. 

5502468.. 

5500988.. 


do Feb  8.  1974  and  Jan.  7; 

1977 
Dec  28.  1973  and  June 

18.  1976 
June  28,  1974  and  Dec 
3.  1976 

do Jan  10,  1975 

do May  31.  1974  and  Apr 

25.  1975. 

,do Feb  22,  1974,  Dec  27. 

1974.  and  Apr  2.  1976. 
.do May  31,  1974  and  May 

14,  1976 
,do Nov  30.  1973  and  Mar 

26,  1976 


..do.. 


Hustisford.  v-lage  01 5505578 do N<^  Sa^"  and  Sep.. 


Marathon Marathon  Oty.  village  ol.. 

Fo.Td  du  Lac " 'fo"  <^'^  o*      - 


5502528  ...do Nov  30,  1973  and  May 

21.1976 

5501408 do May  24,  1974  and  May 

28. 1976 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968):  effective  Jan.  28.  1969  (33  FR  17804. 
Nov  28  S  ararnded.  42  U.S.C.  4001-.128;  Executive  Order  12127.  44  FR  19367:  and  delegation  of  authority  to  Federal  Insurance 
Administrator) 

Issued:  August  19,  1980. 
Gloria  M.  (imenes. 
Federal  Insurance  Administrator. 

|I'R  Doc   80-20628  Filed  9-3-80:  8:45  am| 
eiLUNG  CODE  671»-03-M 


COMMUNITY  SERVICES 
ADMINISTRATION 

45  CFR  Part  1061 

Funding  Requirements  for  Fiscal  Year 
1981  Crisis  Intervention  Program 

AGENCV:  Community  Services 

Administration. 

action:  Final  rule. 


summary;  The  Community  Services 
Administration  is  filiny  a  final  rule  on 
the  FY'81  Crisis  Intervention  Program. 
This  rule  details  how  these  energy  funds 
will  be  allocated  and  sets  forth  project 
application  and  post  grant  requirements. 
This  rule  implements  Section 
306(b)(1)(B)  of  the  Crude  Oil  Windfall 
Profit  Tax  Act  of  1960  which  provides 
funding  for  this  energy-related  crisis 
assistance  program. 


dates:  Effective  Date:  This  rule 
becomes  effective  October  6, 1980. 
Comment  Date:  CSA  will  consider 
comments  on  this  rule  received  by 
September  29,  1980  and  will  amend  the 
rule  to  reflect  comments  if  warranted. 

ADDRESS:  Comments  should  be  sent  to 
the  contact  persons  and  address  listed 
below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Barbara  J.  Crawford.  Mr.  Wallace 
W.  Lumpkin,  Community  Services 
Administration,  Crisis  Intervention 
Program,  2000  K  Street,  N.W.,  Suite  350, 
Washington,  D.C.  20006.  (202)  254-9833. 
SUPPLEMENTARY  INFORMATION:  CSA  is 
waiving  the  formal  60  day  minimum 
comment  period  for  this  significant  rule 
as  required  by  Executive  Order  12044, 
Improving  Government  regulations.  CSA 
finds  that  a  60  day  comment  period  for 
this  rule  is  contrary  to  the  public  interest 


and  impracticable  since  complying  with 
this  requirement  would  make  it 
impossible  to  publish  a  final  rule  prior  to 
the  onset  of  winter. 

Title  III  of  the  Crude  Oil  Windfall 
Profit  Tax  Act  of  1980  (PL  96-223). 
known  as  the  "Home  Energy  Assistance 
Act  of  1980".  authorizes  grants  to  the 
states  to  "provide  assistance  to  eligible 
households  to  offset  the  rising  costs  of 
home  energy  that  are  excessive  in 
relation  to  household  income". 
Responsibility  for  federal  administration 
of  the  Low-Income  Energy  Assistance 
Program  (LIEAP)  funds  which  will  go  to 
the  States  is  assigned  to  the  Department 
of  Health  and  Human  Services  (HHS). 
Section  306(b)(1)(B)  of  the  Crude  Oil 
Windfall  Profit  Tax  Act  also  directs  the 
Secretary  of  HHS  to  "transfer  to  the 
Director  of  the  Community  Services 
Administration  $100,000,000 ...  for 
carrying  out  energy  crisis  related 
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activities  under  Section  222(a)(5)  of  the 
Economic  Opportunity  Act  of  1964". 

Based  upon  the  legislative  history  for 
the  Act,  the  CSA  program  was  to  be 
designed  to  complement  rather  than 
supplement  the  HHS  funded  LIEAP. 
Inasmuch  as  the  provisions  of  the  LIEAP 
are  directed  primarily  towards  the 
payment  of  utility/fuel  bills,  CSA  has 
designed  its  program  to  fill  this  vacuum 
in  assistance. 

The  goals  of  the  CSA  Crisis 
Intervention  Program  (CIP)  are  therefore 
(1)  to  assure  that  the  LIEAP  and  other 
energy-related  support  networks  (e.g. 
DOE's  weatherization  projects,  public/ 
private  funded  energy  assistance 
programs  etc.)  are  responsive  to  the 
energy  needs  of  the  poor;  (2)  to  provide 
only  those  crisis  intervention  activities 
not  readily  available  through  the  LIEAP 
and  other  support  networks;  (3)  to 
undertake  activities  which  will  lessen 
the  impact  of  the  high  cost  of  energy  on 
the  poor;  and  (4)  to  develop  a  local 
planning  capability  involving 
community  resources  to  deal  with  both 
short  and  long  range  energy  issues 
affecting  the  poor  in  the  specific 
community. 

Prior  to  the  design  of  this  program, 
CSA  and  representatives  of  Conununity 
Action  Agencies  participated  with  HHS 
in  the  development  of  the  regulations 
governing  the  funding  of  LIEAP.  This 
participation  provided  us  with  the 
necessary  knowledge  to  design  a 
program  which  would  truly  complement 
LIEAP  by  responding  to  the  energy 
needs  of  the  poor  at  the  local  leveL 

CSA  expects  to  operate  this  program 
through  its  network  of  Community 
Action  Agencies  and  other  existing  CSA 
grantees  which  will  provide  national 
coverage.  In  addition,  Indians  will  be 
served  by  tribal  governments  or  non- 
profit organizations.  Migrants  and 
Seasonal  Farmworkers  will  be  served  by 
CSA's  Migrant  Conduit  system. 

By  the  provisions  of  the  Crude  Oil 
Windfall  Profit  Tax  Act,  CSA  is  required 
to  allocate  funds  among  the  States 
according  to  a  legislatively  prescribed 
formula.  Funds  then  will  be  distributed 
within  States  on  a  formula  basis  to  be 
determined  by  CSA  once  Congress 
appropriates  funds  for  this  program.  At 
that  time,  applicants  requesting  funds 
under  this  program  will  be  informed  of 
the  total  amount  of  funds  available  for  a 
particular  community  by  the  appropriate 
CSA  Regional  Director. 

The  program  will  serve  the  needy 
poor  with  total  household  incomes  at  or 
below  125%  of  the  CSA  poverty 
guidelines.  Although  CSA  has  not 
estabUshed  any  participant  priorities. 
grantees  are  encouraged  to  continue  to 


give  priority  to  the  elderly  and  the 
handicapped. 

CSA  has  reserved  the  procedures  to 
be  followed  in  submitting  applications 
to  the  State  Clearinghouses  for  future 
publication.  We  have  requested  a 
modification  of  the  clearinghouse 
procedures  from  the  Office  of 
Management  and  Budget.  The  published 
procedures  will  reflect  their  response.  In 
the  interim  applicants  are  advised  to 
submit  their  Notice  of  Intent  to  apply  for 
funds  under  this  program  to  the 
appropriate  clearinghouse(s). 

(Sec.  602,  78  Stat.  530;  42  U.S.C.  2942) 
Michael  T.  Blouin, 

Acting  Director. 

45  CFR  Part  1061  is  amended  to  add 
the  following  new  Subpart  1061-51 

Subpart  1061-51— Funding 
Requirements  for  Fiscal  Year  1981 
Crisis  Intervention  Program 

Sec. 

1061.51-1    AppHcability. 

1061.51-2    References. 

1061.51-3    Definitions. 

1061.51-4    Background. 

1061.51-5    Purpose. 

1061.51-6    Policy. 

1061.51-7    Who  can  apply  for  funds. 

1061.51-8    What  can  these  funds  be  used  for.. 

1061.51-9    Who  can  be  served  by  this 

program. 
1061.51-10    Level  of  assistance. 
1061.51-11     How  to  obtain  funds. 
1061.51-12    Project  requirements. 
1061.51-13    Post  funding  requirements. 
1061.51-14    Termination  of  program. 

Authority:  Sec.  602,  78  Stat.  530;  42  U.S.C. 
2942. 

§  1061.51-1    Applicability. 

This  subpart  is  applicable  to  grants 
made  under  section  222(a)(5)  of  the 
Economic  Opportunity  Act  1964  as 
amended,  for  energy  Crisis  Intervention 
activities  if  the  assistance  is 
administered  by  the  Community 
Services  Administration. 

§1061.51-2    References. 

(a)  Section  222(a)(5)  of  the  Economic 
Opportunity  Act  of  1964,  as  amended. 

(b)  45  CFR  1067.40,  Applying  for  a 
Grant  Under  Title  II.  Sections  221,  222(a) 
and  231  of  the  Economic  Opportunity 
Act. 

(c)  45  CFR  1050.50,  Cost  Sharing  and 
Matching. 

(d)  45  CFR  1068.20,  Non-Federal  Share 
Requirements  for  Title  II,  Sections  221, 
222(a)  and  231  Programs. 

(e)  45  CFR  1067.4,  Standards  for 
Evaluating  the  Effectiveness  of  CSA 
Adminstered  Programs  and  Projects. 

(f)  45  CFR  1067.7,  Due  Process  Rights 
For  Applicants  Denied  Benefits  Under 
CSA  Funded  Programs. 


(g)  45  CFR  1050.80,  Monitoring  and 
Reporting  Performance. 

(h)  45  CFR  1050.70,  Financial 
Reporting  Requirement. 

(i)  45  CFR  1050.160.  Procurement 
Standards. 

§1061.51-3    Definitions. 

(a)  "Household"  means  any  individual 
or  group  of  individuals  who  are  living 
together  as  one  economic  unit  and  for 
whom  residential  energy  is  customarily 
purchased  in  common,  or  who  make 
undesignated  payments  for  energy  in  the 
form  of  rent. 

(b)  "Head  of  Household"  means  the 
household  designate  and  major  income 
earner  of  the  household. 

(c)  "Elderly"  means  persons  who  are 
sixty  years  of  age  or  older. 

(d)  "Seasonal  Farmworker"  shall 
mean  a  person  who  during  the  preceding 
twelve  months  worked  at  least  25  days 
in  farm  work  and  worked  less  than  150 
consecutive  days  at  any  one 
establishment.  "Seasonal  Farmworker" 
includes  both  migratory  and 
nonmigratory  individuals,  but  does  not 
include  nonmigratory  individuals  who 
are  full-time  students  or  supervisors  or 
other  farmworkers. 

(e)  "Migrant  Farmworker"  shall  mean 
a  seasonal  farmworker  who  performs  or 
has  performed  during  the  preceding 
twelve  months  agricultural  labor  which 
requires  travel  such  that  the  worker  is 
unable  to  return  to  his/her  domicile 
(accepted  place  of  residence)  within  the 
same  day. 

(f)  "Indian"  means  any  individual  who 
is  a  member  or  a  descendent  of  a 
member  of  a  North  American  tribe, 
band,  or  other  organized  group  of  native 
people  who  are  indigenous  to  the 
continental  United  States  or  who 
otherwise  have  a  special  relationship 
with  the  United  States  through  treaty, 
agreement,  or  some  other  form  of 
recognition.  This  includes  any  individual 
who  claims  to  be  an  Indian  and  who  is 
regarded  as  such  by  the  Indian 
community  of  which  he  or  she  claims  to 
be  a  part.  This  definition  also  Includes 
Alaskan  Natives. 

(g)  "Tribe"  or  "Indian  Tribe"  means  a 
distinct  community  of  Indians  that 
exercises  powers  of  self-government 
and  are  so  recognized  by  Federal  and/or 
State  statute. 

(h)  "Handicapped"  means  those 
individuals  who  meet  the  definition  of 
"handicapped"  individuals  as  defined  in 
section  7(6)  of  the  Rehabilitation  Act  of 
1973,  as  amended,  that  is  "any  person 
who  (1)  has  a  physical  or  mental 
impairment  which  substantially  limits 
one  or  more  major  life  activities;  (2)  has 
a  record  of  such  an  impairment;  or  (3)  is 
regarded  as  having  such  an  impairment" 
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or  who  are  under  a  disability  as  defined 
in  section  1614{3)(A)  or  223(d)(1)  of  the 
Social  Security  Act  or  in  section  102(7) 
of  the  Developmental  Disabilities 
Services  and  Facilities  Act  of  1970,  as 
amended,  or  who  are  receiving  benefits 
under  Chapter  11  or  15  of  Title  38. 
United  States  Code. 

(i)  "SSI  Benefits"  means  Supplemental 
Security  Income  benefits  under  Title 
XVI  of  the  Social  Security  Act,  including 
mandatory  and  optional  payments  that 
the  Department  of  Health  and  Human 
Services  administers  for  a  State  under 
subpart  T  of  20  CFR  Part  416  to 
supplement  Federal  benefits,  but 
excluding  benefits: 

(1)  Paid  under  20  CFR  416.231  because 
the  beneficiary  is  living  in  a  Medicaid 
institution  and  Medicaid  is  paying  more 
than  50  percent  of  the  cost  of  care; 

(2)  Reduced  by  one-third  under  20 
CFR  216.1125(b)  because  the  beneficiary 
is  living  in  another  person's  household 
and  is  receiving  both  support  and 
maintenance  (food  and  shelter)  from 
that  person  and  is  not  paying  his  pro 
rata  share  of  food  and  shelter  expenses; 
or 

(3)  Paid  to  a  beneficiary  who  is: 

(i)  A  child  for  SSI  purposes  under  20 
CFR  416.1050;  and 

(ii)  Living  with  a  parent  or  with  the 
spouse  of  a  parent. 

§  1061.51.4    Background. 

(a)  Title  UI  of  the  Crude  Oil  Windfall 
Profit  Tax  Act  of  1980  (PL  96-223). 
known  as  the  "Home  Energy  Assistance 
Act  of  1980",  authorizes  grants  to  the 
states  to  "provide  assistance  to  eligible 
households  to  offset  the  rising  costs  of 
home  energy  that  are  excessive  in 
relation  to  household  income." 
Responsibility  for  Federal 
Administration  of  the  Low-Income 
Energy  Assistance  Program  (LIEAP) 
funds  which  will  go  to  the  States  is 
assigned  to  the  Department  of  Health 
and  Huma.-i  Services  (HHS).  Section 
306(b)(1)(B)  of  the  Crude  Oil  Windfall 
Profit  Tax  Act  also  directs  the  Secretary 
of  HHS  to  "transfer  to  the  Director  of 
the  Community  Services  Administration 
5100,000.000  ...  for  carrying  out 
energy  crisis  related  activities  under 
Section  222(a)(5)  of  the  Economic 
Opportunity  Act  of  1964". 

(b)  Eighty  percent  of  the  funds 
received  by  CSA  will  be  allocated 
among  the  States  according  to  a  formula 
to  be  included  in  the  Crude  Oil  Windfall 
Profit  Tax  Act  of  1980.  These  funds  will 
thnn  be  distributed  within  States  by 
CSA's  ten  regional  offices  to  eligible 
applicants  as  defined  in  this  rule. 

(c)  The  remaining  20%  shall  be  used 
l)y  CSA  to  respond  to  weather-related 
emergencies  during  the  operation  of  the 


CIP.  to  establish  set-asides  to  serve 
Indians  and  Migrant  and  Seasonal 
Farmworkers,  to  provide  training  and 
technical  assistance  to  grantees,  to 
evaluate  the  program,  and  to  support  its 
administration  of  the  program. 

§  1061.51.5    Purpose. 

This  rule  details  the  procedures  CSA 
will  utilize  to  implement  the  FY'81  Crisis 
Intervention  Program,  and  outlines  the 
policies  and  funding  criteria  which  will 
govern  the  expenditure  of  funds 
allocated  under  this  program. 

§  1061.51-6    Policy. 

(a)  In  keeping  with  Congressional 
Intent,  the  CSA  Crisis  Intervention 
Program  (CIP)  is  designed  to 
complement  and  not  supplement  HHS's 
Low-Income  Energy  Assistance  Program 
(LIEAP).  The  goals  of  the  CIP  are 
therefore  (1)  to  assure  that  the  UEAP 
and  other  energy-related  support 
networks  (e.g.  DOE's  weatherization 
projects,  public/private  funded  energy 
assistance  programs  etc.)  are  responsive 
to  the  energy  needs  of  the  poor;  (2)  to 
provide  only  those  crisis  intervention 
activities  not  readily  available  through 
the  LIEAP  and  other  support  networks; 
(3)  to  undertake  activities  which  will 
lessen  the  impact  of  the  high  cost  of 
energy  on  the  poor;  and  (4)  to  develop  a 
local  planning  capability  involving 
commmunity  resources  to  deal  with  both 
short  and  long  range  energy  issues 
affecting  the  poor  in  the  specific  com- 
munity. This  program  is  not  an  income 
transfer  program.  This  program  does  not 
entitle  any  person  or  household  to  a 
certain  amount  or  form  of  assistance. 
This  program  is  not  to  be  considered  as 
an  alternative  to  those  households 
which  have  access  to  direct  assistance 
through  other  networks.  This  program 
should  not  duplicate  assistance 
available  to  an  eligible  household  by 
any  public  or  private  entity.  The  only 
exception  is  the  payment  of  utility/fuel 
bills  for  an  eligible  household  on  a  one- 
time crisis  intervention  basis  (i.e.  to 
prevent  hardship  or  danger  to  health) 
and  only  as  a  last  resort  after 
negotiations  with  utility/fuel  vendors 
and  with  existing  energy  assistance 
program  operators  have  failed. 

§  1061.51-7    Wtio  can  appiy  for  funds. 

(a)  All  Community  Action  Agencies 
(CAA's)  are  eligible  to  apply  for  CIP 
funds  to  undertake  crisis  intervention 
activities  in  their  service  areas. 

(b)  CSA  Regional  Directors  will 
identify  existing  CSA  grantees  to  serve 
those  areas  of  a  state  not  covered  by  an 
existing  CAA. 


(c)  Indian  Tribes  are  also  eligible  to 
apply  for  funds  to  undertake  crisis  ' 
intervention  activities  for  their  service 
areas.  If  a  CSA  Regional  Director 
identifies  a  significant  population  of 
Indians  that  is  not  self-governed  but 
which  would  not  be  able  to  receive 
services  outlined  in  this  rule  due  to 
geographical  isolation  or  other 
significant  factors,  he/she  may  request  a 
waiver  from  Headquarters  to  fund  this 
Indian  group  directly.  Waivers  will  be 
reviewed  on  a  case  by  case  basis. 

(d)  The  Migrant  and  Seasonal 
Farmworker  organizations  designated  as 
CSA  conduits  (see  Appendix  A  for 
names  and  addresses  of  organizations) 
are  eligible  to  apply  for  funds  to 
undertake  crisis  intervention  activities 
for  Migrant  and  Seasonal  Farmworkers. 

§  1061.51-8    What  can  these  funds  be  used 
for. 

(a)  All  work  programs  proposing  to 
undertake  crisis  intervention  activities 
must  include,  at  a  minimum,  activities 
outlined  in  paragraphs  (a)(l)-(4)  of  this 
section: 

(1)  Access — Grantees  must  undertake 
activities  to  insure  that  all  poor  and  near 
poor  households  are  provided  equal 
access  to  federal,  state  or  other  energy 
crisis  assistance  programs.  Such 
activities  might  include  but  are  not 
limited  to  the  representation  of  the 
interests  of  the  poor  with  utility/fuel 
vendors,  at  energy  policy  and  rate 
structure  hearings,  with  the  program 
operators  of  the  Low  Income  Energy 
Assistance  Program  (LIEAP),  and  with 
the  program  operators  of  the 
Department  of  Energy's  weatherization 
program. 

(2)  Community  Mobilization 
Activites — Mobilization  and 
organization  of  community  resources  to 
respond  to  crisis  needs  within  the 
community. 

(i)  Mobilization  of  Organizations — 
Such  activities  might  include  but  are  not 
limited  to  coordination  of  religious, 
social  service  and  other  community 
based  organizations  to  become  aware 
and  involved  in  the  energy  issues 
affecting  the  poor  and  soliciting  their 
help  in  ameliorating  their  effects. 

(ii)  Mobilization  of  Goods  and 
Services — Such  activities  might  include 
but  are  not  limited  to  securing  goods, 
services,  and  temporary  relocation 
centers  from  community  based 
merchants,  religious,  social  service  and 
other  organizations  to  respond  to  the 
energy  needs  of  the  poor  during 
individual  emergencies  and  periods  of 
crises. 

(3)  Direct  Services — The  provision  of 
direct  services  in  the  form  of  goods  or 
services  are  to  be  provided  only  when 
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these  direct  services  are  not  available 
from  other  sources.  These  services  might 
include  but  are  not  limited  to  providing 
blankets,  warm  clothing,  temporary 
shelter,  energy-related  repairs  to 
housing  such  as  patching  a  roof  or 
replacing  a  broken  window,  furnace 
repairs  and  space  heaters.  Grantees  are 
also  permitted  to  make  payments  of 
utility/fuel  bills  as  a  one-time  form  of 
crisis  assistance  to  a  household  and 
only  as  a  last  resort  after  negotiations 
with  utility/fuel  vendors  and  other 
energy  crisis  assistance  operators  (e.g. 
LIEAP  local  program  operator)  have 
failed  to  resolve  the  household's  crisis. 
In  undertaking  this  activity,  grantees 
must  assure  that  reconnection  of  utility 
service  or  delivery  of  fuel  actually 
occurs.  Funds  under  this  program  shall 
not  be  used  to  weatherize  houses. 

(4)  Community  Planning  and 
Education — such  as  but  not  limited  to 
comprehensive  energy-related  planning 
to  benefit  the  low-income  populace  of 
the  area,  the  dissemination  of  energy 
conservation  information,  the  conduct  of 
energy  conservation  education  programs 
and  the  provision  of  information  on 
existing  energy  programs  in  the 
community  fe.g.,  information  and 
referral  to  the  LIEAP). 

(5)  Alternate  Energy  Sources — such  as 
but  not  limited  to  the  installation  of  a 
woodbuming  stove,  solar  hot  water 
heater,  or  a  solar  collector.  This  activity 
is  being  allowed  since  grantees  may 
find,  in  some  instances,  that  the  best 
means  of  solving  an  individual 
household's  energy  problem  is  to  utilize 
an  alternate  energy  source. 

§1061.51-9    Who  can  be  served  by  this 
program. 

(a)  Income  E'i^ihUity.  Households 
whose  incomes  total  no  more  than  125 
percent  of  the  CSA  Income  Poverly 
Guidelines  or  whose  heads  recpive  SSI 
or  AFDC  payments  are  eligible  for 
assistance.  (See  definition  for  SSI. 
1061.51-3  [ij.l  No  grantee  .-r-ay  change 
these  income  eligibility  guidelines.  (See 
-Appendix  "B  "  for  CSA  Income  Poverty 
Guidelines.)  , 

(b)  Prog/am  Eligibility.  No  ai.;istance 
under  this  program  is  to  be  provided  to 
households  having  access  to  direct 
assistance  of  the  same  type  through 
other  suppoi  live  netwoiks.  such  as  the 
Low-Income  Ene:gy  Assistance 
Program,  welfare,  or  other  federally 
funded  energy  assistance  programs, 
except  in  cases  where  the  grantee  can 
document  that  the  other  network  cannot 
respond  in  an  effective  and  timely 
manner  to  prevent  a  life  threatening  or 
health-related  emergency  situation. 

(c)  Certification  of  Income  Eligibility 
Required  of  Grantees.  Proof  of  income 


eligibility  shall  be  required  of  each 
applicant.  The  period  for  determining 
eligibility  will  not  be  more  than  12 
months  nor  less  than  90  days  preceding 
the  request  for  assistance.  The 
determination  of  what  constitutes 
income  shall  be  based  on  the  CSA 
Income  Poverty  Guidelines.  In  limited 
instances  when  proof  of  incom.e  is 
unavailable,  an  applicant  must  sign  a 
declaration  of  income  eligibility  in  order 
to  receive  assistance.  In  such  cases,  the 
local  program  operator  must  make  a 
reasonable  number  of  spot  checks  (no 
less  than  10  percent)  to  verify  income 
eligibility 

(d)  Income  Disregard.  Benefits  made 
available  under  this  program  shall  not 
be  considered  as  income  or  resources  of 
such  household  (of  any  member  thereof) 
for  any  purposes  under  any  federal  or 
state  law,  including  any  law  relating  to 
taxation,  public  assistance  or  welfare 
program. 

§  1061.51-10    Level  of  assistance. 

(a)  The  sum  of  all  forms  of  assistance 
under  this  program  made  to  and/or  on 
behalf  of  any  eligible  household  under 
this  program  may  not  exceed  $400. 

(1)  The  provision  of  direct  services 
may  not  ex.-;eed  a  total  of  SloC  for  any 
eligible  household. 

(2)  No  alternate  energy  source  can 
exceed  a  total  sum  of  $400. 

§  1061.51-11    How  to  obtain  funds. 

(a)  Applications  fcr  funds  under  this 
program,  except  for  applicaiicns 
submitted  by  Migrant  &  Seaschal 
Fai"mwcrkers  Conduits,  must  be 
submitted  la  the  appropriate  CSA 
Regional  Office.  (See  Appendix  •C".) 
Applications  by  the  Migrant  &  Seasonal 
Farmworker  Conduits  must  be 
submitted  to  the  National  Farmworker 
Desk.  (See  Appendix  "D".) 

(b)  Applications  must  be  received  by 
CSA  no  later  than  close  of  business 
Friday,  October  31, 1980. 

(c)  Contents  of  Applications. 

(1)  The  following  forms  are  required 
as  part  of  the  application  package: 

(i)  CSA  Form  419.  Summary  of  Work 
Programs  and  Budget.  This  fcrm  must 
address  all  cf  the  activities  outlined 
under  Section  1061.51-8  which  the 
applicant  is  going  to  undertake.  Each 
activity  should  be  addressed  separately 
with  a  breakdown  for  the  level  of 
funding  to  support  each  activity. 

(ii)  CAP  Form  25,  Program  Account 
Budget. 

(iii)  CAP  Form  25a,  Program  Account 
Budget  Support  Sheet. 

(iv)  SF  424,  Federal  Assistance. 

(2)  When  delegating  part  or  all  of  the 
work  program,  the  applicant  must  also 
submit  the  following: 


(i)  CAP  Form  85,  Administering 
Funding  Estimate. 

(ii)  CAP  Form  87,  Delegate  Agency 
Basic  Information. 

(iii)  C.\P  Form  11.  Assistance  of 
Compliance  with  Local  Rights. 

(d)  Clearinghouse  Review  Procedures. 
[Reserved] 

§1061-51-12    Project  requirements. 

(a)  Project  Advisory  Committee. 

(1)  Each  applicant  shall  estabhsh  a 
Project  Advisory  Com.mittee  (PAC). 
However,  if  the  applicant  has  an 
existing  PAC  that  is  properly 
constituted,  this  PAC  will  satisfy'  this 
requirem.ent, 

(2)  The  role  of  the  PAC  should  include 
but  not  be  limited  to  tlie  following 
activities: 

(i)  participate  in  the  development  of 
the  proposed  work  program; 

(ii)  review  and  recommend  for 
approval  or  disapproval  of  each  request 
for  the  installation  of  an  alternate 
energy  source.  The  criteria  to  be  used  in 
the  review  should  include  the 
determination  that  the  alternate  energy 
source  will: 

(A)  Lessen  the  impact  of  the  high  cost 
of  energy  on  the  household; 

(B)  Have  a  significant  impact  on  the 
household's  energy  usage  patte.'Ti;  and 

(C)  Lessen  the  potential  for  future 
energy  assistance  subsidies. 

(iilj  Address  the  energy  issues 
affecting  the  ccmm.unity  as  a  whole  and 
how  they  impact  upon  the  poor 

(iv)  make  recommendations  on  the 
routine  operation  of  the  grantee  s  crisis 
intervention  program;  and 

(v)  participate  in  the  development  of 
applications  for  any  future  crisis 
intervention  activities. 

(J)  Membership  on  the  PAC  should 
include  at  least  51%  poor  persons  as 
well  as  representatives  of  the  loci-l 
governments  and  other  resource 
agencies  within  the  community  served.  ^ 
rsprssentative  or  representatives  cfthe 
local  public  utility  and  local  fuel  dealers. 

(b)  Cr'ofs  Intervention  Progrcm 
Coordinator.  A  grantee  must  have  at 
least  one  full-time  energy  crisis 
intervention  program  coordinator  who 
will  be  respcnsibie  for  assuring  the 
implementation  of  the  approved  work 
program.  Program  funds  may  be  used  to 
support  this  position. 

(c)  Non-Federal  Share  Requirements. 
Since  this  is  a  program  with  crisis 
intervention  activities,  a  matching  share 
is  not  required.  However,  grantees  are 
encouraged  to  m.obilize  additional 
resources  to  supplement  and  support 
this  program. 

(d)  Maintenance  of  Effort.  Assistance 
provided  with  funds  made  available 
under  this  program  shall  be  in  addition 


58538 


Federal  Register  /  Vol.  45.  No.  173  /  Thursday.  September  4.  1980  /  Rules  and  Regulations 


to,  and  not  in  substitution  for,  services 
previously  provided  without  federal 
assistance. 

(e)  Procedures  on  Denial  of 
Assistance.  The  grantee  is  reminded 
that  under  the  provisions  of  45  CFR 
1067.7  they  are  required  to  have 
procedures  for  the  review  of  the  partial 
or  complete  denial  of  assistance  to  any 
household  or  individual. 

§1061.51-13    Post  funding  requirements. 

(a)  Financial  Reporting.  Grantees 
shall  follow  normal  procedures  for 
submission  of  the  SF-269  and  SF-272 
outlined  in  45  CFR  1050  Subpart  H. 

(b)  Project  Progress  Review  Reports. 
Grantees  shall  also  follow  normal 
procedures  for  the  submission  of  the 
Project  Progress  Review  Report  (CSA 
Form  440)  outlined  in  45  CFR  1050 
Subpart  I. 

(c)  Audit  Requirement.  The  program 
including  its  contracted-out  components 
will  be  audited  at  the  time  of  the 
grantee's  regularly  scheduled  CSA  audit. 

(d)  Procurement.  The  procurement 
standards  outlined  in  45  CFR  1050.160 
are  applicable  to  this  program. 

(e)  Administrative  Costs.  The  grantee 
may  expend  up  to  10%  of  the  total  grant 
for  administrative  costs.  Where  the 
grantee  has  contracted  out  performance 
of  part  or  all  of  the  work  program,  the 
grantee  must  provide  a  reasonable 
portion  of  these  administrative  funds  to 
the  program  operator(s)  to  enable  them 
to  administer  the  program. 

§  1061.51-14    Termination  of  program. 

No  funds  under  this  program  may  be 
obligated  after  September  30, 1981.  For 
this  program,  "obligation"  shall  mean 
certification  for  assistance  by  the 
program  operator  of  a  specific  eligible 
household. 

Appendix  A — Migrant  Conduits 

New  England  Farmworkers  Council  (Serving: 
Connecticut,  Maine,  Massachusetts,  New 
Hampshire,  Rhode  Island.  Vermont)  6  Frost 
Street,  Springfield,  Massachusetts  01105, 
ECIP  Coordinator  Jane  Malone.  phone: 
(413)  7B1-2145. 

Ruriil  New  York  (Serving:  New  Jersey.  New 
Yorit)  339  East  Avenue,  Suite  305, 
Rochester.  New  York  14604.  ECIP 
Coordinator:  Mary  Hanson,  phone:  (716) 
546-7180. 

Farmworkers  Co.'poration  of  New  Jersey 
(Serving:  Delaware.  Maryland, 
Pennsylvania,  Virginia,  West  Virginia)  1400 
West  Landes  Avenue,  Vineland,  New 
Jersey  08360,  ECIP  Coordinator:  Bernard 
Powell,  phone  (609)  691-7001. 

Mississippi  Delta  Housing  Corporation 
(Serving:  Alabama.  Florida.  Georgia, 
Kentucky,  Mississippi,  North  Carolina., 
South  Carolina.  Tennessee.  Louisiana)  432 
Highway  82  East.  P.O.  Box  847.  Indianola. 
Mississippi  28751,  ECIP  Coordinator: 
Clanton  Beamon,  phone:  (601)  887-4852. 


Minnesota  Migrant  Council  (Serving:  Illinois. 
Indiana.  Michigan.  Minnesota,  Ohio, 
Wisconsin,  South  Dakota)  P.O.  Box  1231. 
St.  Cloud,  Minnesota,  56301  ECIP 
Coordinator:  Rich  Echola,  phone:  (612)  254- 
7010. 

Coloneas  Del  Valle  (Serving:  Arkansas,  New 
Mexico,  Oklahoma,  Texas)  P.O.  Box  907, 
San  Juan.  Texas  78759,  ECIP  Coordinator: 
Hector  DeLeon,  phone:  (512)  781-9795. 

ORO  Development  Corporation  (Serving: 
Iowa,  Kansas,  Missouri,  Nebraska)  1208 
Kansas  Avenue,  Kansas  City,  Kansas 
66105,  ECIP  Coordinator:  Mark  Marcano, 
phone:  (913)  342-2121. 

North  Dakota  Migrant  Council  (Serving: 
Colorado,  Montana,  North  Dakota,  Utah, 
Wyoming)  P.O.  Box  Drawer  X.  Grand 
Forks,  North  Dakota  58201,  ECIP 
Coordinator:  Jerry  Nagel,  phone:  (701)  775- 
5135. 

Campesinos  Unidos  (Serving:  Arizona, 
California.  Nevada)  P.O.  Box  203.  Brawley. 
California  92227,  ECIP  Coordinator:  Jose 
Lopez,  phone  (714)  344-4500. 

Idaho  Migrant  Council  (Serving:  Idaho, 
Oregon,  Washington)  7155  Capitol 
Boulevard,  Suite  406.  Boise,  Idaho  83706, 
ECIP  Coordinator:  Sam  Byrd,  phone:  (208) 
345-9761. 

Appendix  B — CSA  Income  Poverty 
Guidelines 

§  1060.2-1    Applicability. 

This  subpart  applies  to  all  grants 
financially  assisted  under  Title*  11.  PV  and  VII 
of  the  Economic  Opportunity  Act  of  1964,  as 
amended,  if  such  assist  is  administered  by 
the  Community  Services  Administration. 

§  1060.2-2    Policy. 

(a)  The  attached  income  guidelines  are  to 
be  used  for  all  those  CSA  funded  programs, 
whether  administered  by  a  grantee  or 
delegate  agency,  which  use  CSA  poverty 
income  guidelines  as  admission  standards. 
These  guidelines  do  not  supersede  alternative 
standards  of  eligibility  approved  by  CSA. 

(b)  The  guidelines  are  also  to  be  used  in 
certain  other  instances  where  required  by 
CSA  as  a  definition  of  poverty,  e.g.,  for 
purposes  of  data  collection  and  for  defining 
eligibility  for  allowances  and  reimbursements 
to  board  members.  Agencies  may  wish  to  use 
these  guidelines  for  other  administrative  and 
statistical  purposes  as  appropriate. 

(c)  The  attached  guidelines  are  based  upon 
Table  17  of  the  U.S.  Bureau  of  the  Census, 
Current  Population  Reports.  Series  P-60,  No. 
120,  "Money  Income  and  Poverty  Status  of 
Families  and  Persons  in  the  United  States: 
1978"  (Advance  Report),  U.S.  Government 
Printing  Office,  Washington,  D.C.,  November 
1979;  and  Department  of  Labor  Press  Release 
USDL-80-46  of  December  1979. 

(d).The  following  definitions,  from  "Current 
Population  Reports, "  P-60,  No.  91,  Bureau  of 
the  Census.  December  1973  have  been 
adopted  by  CSA  for  use  with  the  attached 
poverty  guidelines. 

(1)  Income.  Refers  to  total  cash  receipts 
before  taxes  from  all  sources.  These  include 
money  wages  and  salaries  before  any 
deductions,  but  not  including  food  or  rent  in 
lieu  of  wages.  They  include  receipts  from 
self-employment  or  from  own  farm  or 


business  after  deductions  for  business  or 
farm  expenses.  They  include  regular 
payments  from  public  assistance,  social 
security,  unemployment  and  workman's       ] 
compensation,  strike  benefits  from  union 
funds,  veteran's  benefits,  training  stipends, 
alimony,  child  support  and  military  family 
allotments  or  other  regular  support  from  an 
absent  family  member  or  someone  not  living 
in  the  household:  government  employee 
pensions,  private  pensions  and  regular 
insurance  or  armuity  payments:  and  income 
from  dividends,  interest,  rents,  royalties  or 
income  from  estates  and  trusts.  For  eligibility 
purposes,  income  does  not  refer  to  the 
following  money  receipts:  any  assets  drawn 
down  as  withdrawals  from  a  bank,  sale  of 
property,  house  or  car.  tax  refunds,  gifts,  one- 
time insurance  payments  or  compensation  for 
injury;  also  to  be  disregarded  is  non-cash 
income,  such  as  the  bonus  value  of  food  and 
fuel  produced  and  consumed  on  farms  and 
the  imputed  value  of  rent  from  owner- 
occupied  farm  or  non-farm  housing. 

(2)  A  Farm  Residence.  Is  defined  as  any 
dwelling  on  a  place  of  10  acres  or  mo.-e  with 
$50  or  more  annual  sales  of  farm  products 
raised  there:  or  any  place  less  than  10  acres 
having  product  sales  of  $250  or  more. 

Attachment— 1980  Community  Services  Ad- 
ministration Poverty  Income  Guidelines  for 
all  States  Except  Alaska  and  Hawaii 


Size  of  family  unit 

Nofllarm 
family 

Farm  family 

1 

$3,790 

$3,250 

f 

5.010 

4.280 

■^ 

6.230 

5.310 

4 

7,450 

6.340 

S 

8,670 

7.370 

6 

9,890 

8.400 

For  family  units  with  more  than  6  members, 
add  $1,220  for  each  additional  member  in  a 
nonfarm  family  and  $1,030  for  each  additional 
member  in  a  farm  family. 

Poverty  Guidelines  for  Alaska 


Size  of  family  unit 

Nonfarm 
family 

Fami  famSy 

1 

2 



$4,760 
6.280 
7.800 

$4,090 
5.370 
6.650 

^ 

9.320 

7.930 

5. ... 
6 

10.840 
12.360 

9.210 
10.490 

For  family  units  with  more  than  6  members, 
add  $1,520  for  each  additional  member  in  a 
nonfarm  family  and  $1,280  for  each  additional 
member  in  a  farm  family. 

Poverty  Guidelines  for  Hawaii 


Size  of  family  unit 

Nonfami 
family 

Fami  family 

y 

$4,370 
6.770 
7.170 
8.570 
9.970 

11.370 

$3,760 

f 

4.940 

1 

6.120 

4 

5 

- ~. 

7.300 
8.480 
9,660 

For  family  units  with  more  than  6  members, 
add  $1,400  for  each  additional  member  in  a 
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nonfarm  family  and  $1,180  for  each  additional 
member  in  a  farm  family. 

1980  Community  Services  Administraticn 
Poverty  Income  Guidelines  for  all  States 
:  Except  Alaska  and  Hawaii 

[125  percent  o(  the  poverty  gixdelmesj 


Size  of  family  unit 


Nonfarm 
tamtly 


Farm  family 


1 $4,738 

2 - 6  263 

3 _.  7.788 

4-r 9,313 

5 10  838 

6 „...  12.363 


$4,063 
5,350 
6,638 
7.925 
9.213 

10,500 


For  family  units  with  more  than  6  members, 
add  $1,525  for  each  additional  member  in  a 
nonfarm  family  and  $1,288  for  each  additional 
member  in  a  farm  family. 


(125  percent  of  the  poverty  guidelines  for  Alaska] 


Size  of  family  unit 


Nonfarm        c„_  <«_  i 
family  f^^rm  family 


1 $5,950 

2 7.850 

3 „..  9.750 

* „...  1 1 ,650 

5 13,550 

6 15,450 


$5,113 

6,713 

8,313 

9.913 

11,513 

13,113 


For  family  units  with  more  than  6  members, 
add  $1,900  for  each  additional  member  in  a 
nonfarm  family  and  $1,600  for  e.ich  additional 
member  in  a  farm  family. 


[125  percent  of  tile  poverty  guidelines  for  Hawaii] 


Size  of  family  unit 


family  '^^"^  '^""''V 


1 $5  463 

2 » 7  21 3 

3 8  963 

* - 10.713 

5 - 12.4C3 

6 14.213 


$4,700 

6,1/5 

7,050 

9.125 

10.600 

12,0/5 


For  family  units  with  more  than  6  members, 
add  $1,7,50  for  each  additio.nal  menihei  in  a 
nonfarm  family  and  $1,475  for  each  additional 
member  in  a  farm  family. 

Appendix  C— CS.\  Regional  Office 
Addresses 

Mr.  Ivan  Ashley,  Regional  Director  CSA, 
Region  I,  E-400,  John  F.  Kennsdy  Federal 
Building,  Boston,  Ma.?sachusefi.s  02.'i03, 
Phone:  (617)  223-40a0/FTS-a-223-4:t80, 
Boston:  Connecticut,  Maine, 
Massachusetts,  New  H:)n-:pshire,  Rhode 
Island,  Vermont. 

Ms.  Joscpiiine  P.  Nieves,  Regional  Director, 
CSA,  Region  II,  26  Federal  Plaza,  32nd 
Floor,  New  York,  New  York  10007,  Phone: 
(212)  264-1900/FTS-3-264-1900  New  York: 
New  Jersey,  New  York,  Puerto  Rico,  Virgin 
Islanij. 

Dr.  W.  Astor  Kirk,  Regional  Director,  CSA, 
Region  III,  Old  U.S.  Courthouse,  P.O.  Box 
160,  9th  and  Market  Streets,  Philadelphia, 
Pennsylvania  19105,  Phone:  (215)  597-1139/ 
FTS-«-597-1139,  Philadelphia:  Delaware, 


District  of  Columbia,  Maryland, 
Pennsylvania,  Virginia,  West  Virginia. 

Mr.  William  "Sonny"  Walker,  Regional 
Director,  CSA,  Region  IV,  101  Marietta 
Street  NW,  Atlanta,  Georgia  3C303,  Phone: 
(404)  221-2717/FTS-8-242-2717,  Atlanta: 
Alabama,  Florida,  Georgia.  Kentucky, 
Mississippi,  North  Carolina,  South 
Carolina,  Tennessee. 

Mr.  Glenwood  Johnson,  Regional  Director, 
CSA,  Region  V,  300  South  Wacker  Drive, 
24th  Floor,  Chicago,  Illinois  60506,  Phone: 
(312)  252-5562/FTS-6-353-5562,  Chicago: 
Illinois,  Indiana,  Michigan,  Minnesota, 
Ohio,  Wisconsin. 

Mr.  Ben  T.  Haney,  Regional  Director,  CSA, 
Region  VI,  1200  Main  Street,  Dallas,  Texas 
75202,  Phone:  (214)  767-6126/FTS-8-729- 
6126,  Dallas:  Arkansas,  Louisana,  New 
Mexico,  Oklahoma,  Texas. 

Mr.  Wayne  Thomas,  Regional  Director,  CSA. 
Region  VII,  911  Walmut  Street,  Kansas 
City,  Missouri  64106,  Phone:  (816)  374- 
376l/FTS-e-758-3761.  Kansas  City:  Iowa. 
Kansas,  Missouri,  Nebraska, 

Mr.  David  Vanderburgh,  Regional  Director, 
CSA,  Region  VIII,  1961  Stout  Street,  Federal 
Building,  Denver,  Colorado  80294  Phone; 
(303)  837-i767/FTS-a-327-4767,  Denver: 
Colorado,  Montana,  North  Dakota,  South 
Dakota,  Utah  Wyoming. 

Mr.  Alphonse  Rodriquez,  Regional  Director, 
CSA,  Region  IX,  450  Golden  Gate  Avenue, 
Box  36008  San  Francisco,  California  94102. 
Phone:  (415)  556-5400/FTS-6-556-.5400  San 
Francisco:  Arizona,  California,  Hawaii, 
Nevada,  Trust  Territories. 

Mr.  N.  Dean  Morgan,  Regional  Director,  CSA, 
Region  X,  1321  Second  Avenue,  Seattle, 
Washington  98101,  Phone:  (206j  442-4910/ 
FTS-6-  399-4910  Seattle:  Alaska,  Idaho. 
Oregon,  War-hington. 

Appendix  D— CS.'V  National  Farmworkers 
Desk  Addiess 

Office  of  Farmworkers  Programs,  Attn;  Mr. 
Eduardo  GutipTez,  1200  lOlh  Strset,  N.W..    ' 
Washington,  D.C.  205U0,  Phone:  (202)  254- 
5400. 

|FR  Doc.  80-2,'i5d  Filed  9-3-BO.  8:45  am) 
BILLING  CODE  63,5-01-  M 


FEDERAL  COMMUNiCATIONS 
COMMISSION 

47  CFR  Part  73 

[BC  Docket  No.  80-38;  RM-3191] 

FM  Broadcast  Station  in  Big  Rapids, 
Mich.;  Changes  Made  in  Table  of 
Assignments 

agency:  Fetderal  Communications 
Commission. 

action:  Final  rule  (report  and  order). 


SU^SMARY:  This  action  assigns  Channel 
272A  to  Big  Rapids,  Michigan,  as  its 
second  FM  channel  assignment  in 
response  to  a  petition  filed  by  David  C. 
Schaberg. 

DATE:  Effective  October  2, 1980. 


ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp,  Broadcast  Bureau,  (202) 
632-7792. 

SUPPLEMENTARY  INFORMATION:  In  the 

matter  of  amendment  of  §  73.202(b), 
Table  of  Assignments,  FM  Broadcast 
Stations.  (Big  Rapids,  Michigan],  BC 
Docket  No.  80-38,  RM-3191. 

Report  and  Order — Proceeding 
Terminated 

Adopted:  August  15, 1980. 
Released:  August  26, 1980. 

1.  The  Commission  has  before  it  the 
Notice  of  Proposed  Rule  Making. 
adopted  January  29, 1980,  45  FR  8673 
(published  February  8, 1980),  proposing 
the  assignment  of  FM  Charmel  272A  to 
Big  Rapids,  Michigan,  issued  in  response 
to  a  petition  filed  by  David  C.  Schaberg 
("petitioner")  who  restated  his  interest 
in  the  proposal.  WBRN,  Inc.  ("WBRN"), 
licensee  of  Stations  WBRN(AM)  and 
WBRN-FM,  Big  Rapids,  filed  a  reply  in  . 
opposition  to  the  proposal. 

2.  Big  Rapids  {pop.  11.995),Mn 
Mecosta  County  (pop.  27,992)  is 
approximately  245  kilometers  (153  miles) 
northwest  of  Detroit,  Michigan.  Big 
Rapids  is  ser\'ed  locally  by  Stations 
WBRi\(AM)  (davtime-only),  and 
WBRN-FM  (Channel  265A). 

3.  In  its  opposition,  WBRN  alleges  that 
petitioner  failed  to  provide  an  alternate 
channel  for  assignments  to  Slielby, 
Michigan,  a  precluded  community,  as 
the  Notice  requested.  Petitioner 
suggested  three  possible  available 
channels.  WBRN  notes  that  site 
restrictions  limit  desirable  assignment  to 
Shelby,  and  the  overall  preclusion 
impact  of  the  proposal  vv'ould  result  in 
inequitable  distribution  of  available 
frequencies. 

4.  Vi/'e  have  carefully  considered  the 
proposal  herein  and  we  have 
determined  that  the  assignment  of 
Channel  272A  to  Big  Rapids,  Michigan, 
is  warranted.  While  preclusion  would 
result,  there  has  been  no  interest  shov.'n 
at  the  affected  communities.  Without  a 
demand  elsewhere  we  are  constrained 
from  reserving  the  channel  for  future  use 
where,  as  here,  the  assignment  could 
provide  an  opportunity  for  a  competitive 
local  aural  broadcast  service  for  Big 
Rapids. 

5.  Accordingly,  pursuant  to  authority 
contained  in  Sections  4(i],  5(d)(1),  303(g) 
and  (r)  and  307(b)  of  the 
Communications  Act  of  19.34,  as 
amended,  and  §  0.281  of  the 
Commission's  rules,  it  is  ordered,  that 


'  Population  figures  are  taken  from  the  1970  VS. 
Census. 
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effective  October  2. 1980,  the  FM  Table 
of  Assignments.  §  73.202(b)  of  the 
Commission's  rules,  is  amended,  for  the 
city  listed  below,  to  read  as  follows: 


city 


Channe<  No. 


Big  Rapids.  Michigan Z65A.  272A 

6.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

7.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Bureau,  (202)  632-7792. 

(Sees.  4,  303.  307.  48  Stat.,  as  amended,  1066, 

1082,  1083;  {47  U.S.C.  154.  303,  307)) 

Federal  Communications  Commission. 

Henry  L  Baumann, 

Chief.  Policy  and  Rules  Division.  Broadcast 

Bureau. 

|FR  Doc.  80-27083  Filed  »-»-80:  8:45  am) 
BtlXINQ  CODE  6712-01-M 

47  CFR  Part  73 

(BC  Docket  No.  80-26;  RM-33321 

FM  Broadcast  Station  in  Ravenswood, 
W.  Va.;  Changes  Made  in  Table  of 
Assignments 

AGENCV:  Federal  Communications 

Commission. 

ACTION:  Final  rule  (report  and  order). 

summary:  Action  taken  herein  assigns  a 
Class  A  channel  to  Ravenswood,  West 
Virginia,  in  response  to  a  petition  filed 
by  Rex  Osborne.  The  channel  could  be 
used  to  provide  a  first  full-time  local 
broadcast  service  to  Ravenswood. 
EFFECTIVE  DATE:  October  3, 1980. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Lipp,  Broadcast  Bureau,  (202) 
632-7792. 

SUPPLEMENTARY  INFORMATION:  In  the 
matter  of  amendment  of  §  73, 202(b), 
Table  of  Assignments,  FM  Broadcast 
Stations.  (Ravenswood,  West  Virginia), 
BC  Docket  No.  80-26,  RM-3332. 

Report  and  Order — Proceeding 
Terminated 

Adopted:  August  19. 1980. 
Released:  August  26. 1980. 

1.  The  Commission  has  under 
consideration  the  Notice  of  Proposed 
Rule  Making,  adopted  January  22, 1980, 
45  FR  6973,  proposing  the  assignment  of 
Channel  272A  as  a  first  FM  assignment 
to  Ravenswood,  West  Virginia.  The 
Notice  was  issued  in  response  to  a 
petition  filed  by  Rex  Osborne 


("petitioner").  Petitioner  filed  supporting 
comments  reaffirming  his  intention  to 
file  for  the  channel,  if  assigned.  No 
oppositions  to  the  proposal  have  been 
received. 

2.  Ravenswood  (pop.  2,240). 'in 
Jackson  County  (pop.  20,903),  is  located 
approximately  39  kilometers  (24  miles) 
southwest  of  Parkersburg,  West 
Virginia.  It  is  served  locally  by  daytime- 
only  AM  Station  WMOV. 

3.  Petitioner  has  submitted  sufficient 
information  which  is  persuasive  as  to 
Ravenswood's  need  for  a  first  FM 
assignment. 

4.  The  Canadian  Government  has 
given  its  concurrence  to  the  proposed 
assignment  of  Channel  272A  to 
Ravenswood,  West  Virginia. 

5.  The  Commission  believes  it  would 
be  in  the  public  interest  to  assign 
Channel  272A  to  Ravenswood,  West 
Virginia.  The  channel  could  provide  a 
first  full-time  local  aural  and  FM 
broadcast  service  to  the  community.  The 
assignment  can  be  made  in  compliance 
with  the  minimum  distance  separation 
requirements. 

5.  Accordingly,  it  is  ordered,  that 
effective  October  3, 1980,  the  FM  Table 
of  Assignments,  §  73.202(b)  of  the 
Commission's  rules,  is  amended  with 
respect  to  the  community  listed  below, 
as  follows: 


Crty 


Channel  No. 


Revenswood,  West  Virginia 272A. 

6.  Authority  for  the  action  taken 
herein  appears  in  Sections  4(i),  5(d)(1), 
303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  0.281  of  the 
Commission's  rules. 

7.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

8.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp. 
Broadcast  Bureau.  (202)  632-7792. 

(Sees.  4.  303.  307,  48  Stat.,  as  amended, 

1066,1082, 1083;  (47  U.S.C.  154.  303.  307)) 

Federal  Communications  Commission. 

Henry  L.  Baumann, 

Chief.  Policy  and  Rules  Division,  Broadcast 

Bureau. 

|FR  Ooc.  80-27064  Kilcd  »-3-80:  8:4S  amj 

BILUNO  CODE  eria-oi-M 


'  Population  figures  are  taken  from  the  1970  U.S. 
Census. 


DEPARTMENT  OF  TRANSPORTATION 

Urban  Mass  Transportation 
Administration 

49  CFR  Part  601  j 

Line  of  Succession 

agency:  Urban  Mass  Transportation 
Administration.  DOT. 
action:  Final  rule. 

summary:  The  purpose  of  this  document 
is  to  revise  the  sequence  in  which 
UMTA  officials  assume  and  perform  the 
duties  of  the  Administrator  when  he  or 
she  is  absent  or  disable  (line  of 
succession).  Under  this  revision,  when 
the  Administrator  and  Deputy 
Administrator  are  absent  or  disabled, 
the  duties  of  the  Administrator  will  be 
performed  by  the  Executive  Director  (a 
recently  created  position).  The 
remainder  of  the  line  of  succession 
remains  unchanged. 
effective  date:  September  4, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pamela  M.  Hollar,  Office  of  the 
Administrator,  (202)  426-4038. 
SUPPLEMENTARY  INFORMATION:  Since 
this  is  a  matter  relating  to  agency 
management,  under  5  U.S.C.  553,  notice 
and  comment  are  not  required,  and  the 
rule  may  be  made  effective  less  than  30 
days  after  publication. 

Accordingly.  Part  601  of  Title  49  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  to  §  601.4  a  new  paragraph 
(a-1)  to  read  as  follows: 

§  601.4    Responsibilities  of  ttie 
Administrator. 

(a)*   *   * 

(a-1)  Executive  Director. 

*****  . 

(49  CFR  1.51) 

Dated:  August  21, 1980. 
Tlieodore  C.  Lutz, 

Administrator. 

(FR  Doc  80-26896  Filed  9-3-80;  8:45  am| 
BILLING  CODE  4910-57-M 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  20 

Final  Frameworks  for  Late  Season 
Migratory  Bird  Hunting  Regulations. 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Final  rule. 

summary:  This  rule  prescribes  the  outer 
limits  for  dates  and  times  when  shooting 
may  begin  and  end,  hunting  areas. 
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season  lengths,  and  the  number  of  birds 
which  may  be  taken  and  possessed  for 
late  season  migratory  bird  hunting 
regulations  for  the  1980-81  season. 
These  seasons  commence  on  or  after 
October  1, 1980,  and  include  most  of 
those  for  waterfowl.  The  Service 
annually  prescribes  hunting  regulations 
frameworks  to  the  States.  The  effects  of 
this  final  rule  are  to  facilitate  the 
selection  of  hunting  seasons  by  the 
States  and  to  further  the  establishment 
of  the  late  season  migratory  bird  hunting 
regulations  for  the  1980-81  season. 

In  general,  the  frameworks  for  ducks 
are  similar  to  those  in  effect  last  year. 
The  Service  is  stabilizing  these 
regulations  as  part  of  a  cooperative 
program  with  Canada  aimed  at 
improving  its  understanding  of  factors 
other  than  annual  hunting  regulations  on 
duck  harvests  and  population  dynamics. 
Other  changes  include  removal  of 
hunting  area  closures  for  redheads, 
separating  limits  for  canvasbacks  and 
redheads  under  conventional 
regulations,  zoning  changes  or  additions 
in  several  Atlantic  and  Mississippi 
Flyway  States,  including  mergansers  in 
the  regular  duck  bag  limit  in  the  Pacific 
Flyway,  and  local  or  regional  changes 
for  some  goose  hunting  areas,  limits  and 
seasons. 

EFFECTIVE  DATE:  September  4, 1980. 
ADDRESSES:  Comments  received  on  the 
proposed  late  season  frameworks  are 
available  for  public  inspection  during 
normal  business  hours  in  Room  525-B, 
Matomic  Building,  1717  H  Street,  NW.. 
Washington,  D.C.  Copies  of  the 
environmental  assessment  on  proposed 
stabilization  of  hunting  regulations  are 
available  from  the  Office  of  Migratory 
Bird  Management,  U.S.  Fish  and 
Wildlife  Service,  Department  of  the 
Interior,  Washington,  D.C.  The  Service's 
biological  opinion  resulting  from  its 
consultation  under  Section  7, 
Endangered  Species  Act,  is  available  for 
public  inspection  in  or  available  from 
the  Office  of  Endangered  Species  and 
the  Office  of  Migratory  Bird 
Management,  US.  Fish  and  Wildlife 
Service,  Department  of  the  Interior, 
Washington,  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  P.  Rogers,  Chief,  Office  of 
Migratory  Bird  Management,  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 
Interior,  Washington,  D.C.  20240  (202- 
254-3207). 

SUPPLEMENTARY  INFORMATION:  The 

Migratory  Bird  Treaty  Act  of  July  3, 1918 
(40  Stat.  755;  16  U.S.C.  703  et  seq.),  as 
amended,  authorizes  and  directs  the 
Secretary  of  the  Interior  to  determine 
when,  to  what  extent  and  by  what 
means  such  birds  or  any  part,  nest,  or 


egg  thereof  may  be  taken,  hunted, 
captured,  killed,  possessed,  sold, 
purchased,  shipped,  carried,  exported, 
or  transported. 

In  the  annual  process  of  developing 
migratory  game  bird  hunting  regulations. 
a  distinction  is  made  between  "early" 
and  "late"  season  frameworks.  Early 
seasons  include  those  which  open 
before  October  1  while  late  seasons 
open  on  or  after  October  1.  Regulations 
are  developed  independently  for  early 
and  late  seasons.  The  early  season 
regulations  cover  mourning  doves, 
white-winged  doves,  band-tailed 
pigeons,  rails,  gallinules,  an  early  duck 
season  in  Iowa,  woodcock,  common 
snipe,  sea  ducks  in  the  Atlantic  Flyway, 
teal  in  September  in  the  Central  and 
Mississippi  Flyways,  sandhill  cranes  in 
North  Dakota  and  South  Dakota,  doves 
in  the  Virgin  Islands  and  Hawaii,  all 
migratory  game  birds  in  Puerto  Rico  and 
Alaska,  and  some  special  falconry 
seasons.  Late  seasons  include  the 
general  waterfowl  seasons;  special 
seasons  for  scaup  and  goldeneyes;  extra 
scaup  and  blue-winged  teal  in  regular 
seasons;  most  sandhill  crane  seasons  in 
the  Central  Flyway;  coots,  gallinules, 
and  snipe  in  the  Pacific  Flyway;  and 
other  special  falconry  seasons. 

Certain  general  procedures  are 
followed  in  developing  regulations  for 
both  the  early  and  the  late  seasons. 
Initial  regulatory  proposals  are  first 
announced  in  a  Federal  Register 
document  in  late  February,  and  open  to 
public  comment.  As  additional 
information  becomes  available,  and  - 
comments  are  received  and  considered 
for  the  initial  proposals,  one  or  more 
supplemental  proposed  rules  are 
announced  in  the  Federal  Register.  At 
the  termination  of  comment  periods  and 
following  a  public  hearing,  the  Service 
develops  and  publishes  the  proposed 
frameworks  for  times  of  seasons,  season 
lengths,  shooting  hours,  hunting  areas, 
daily  bag  and  possession  limits,  and 
other  regulatory  measures  or  options. 
Following  another  public  comment 
period  and  after  consideration  of 
additional  comments,  the  Service 
publishes  in  the  Federal  Register  the 
final  frameworks.  Using  these 
frameworks.  State  conservation 
agencies  select  hunting  season  dates 
and  options.  States  may  select  more 
restrictive  seasons  and  options  than 
those  offered  in  the  Service's 
frameworks.  The  final  regulations, 
reflected  in  amendments  to  Subpart  K  of 
50  CFR  20,  then  appear  in  the  Federal 
Register,  taking  effect  upon  publication. 

The  regulations  schedule  for  this  year 
was  as  follows.  On  February  29, 1980, 
the  Service  published  for  public 


comment  in  the  Federal  Register  (45  FR 
13630}  proposals  to  amend  50  CFR  20. 
with  a  comment  period  ending  May  16, 
1980.  All  comments  received  were 
considered.  The  proposal  dealt  with 
estabhshment  of  seasons,  limits  and 
shooting  hours  for  migratory  birds  under 
§§  20.101  through  20.107  of  Subpart  K. 
On  June  20, 1980,  a  public  hearing  was 
held  in  Washington,  D.C,  to  review  the 
status  of  mourning  doves,  woodcock, 
band-tailed  pigeons,  white-winged 
doves,  and  sandhill  cranes.  The  meeting 
was  announced  in  the  Federal  Register 
on  February  29, 1980  (45  FR  13630). 
Proposed  hunting  season  frameworks 
for  these  species  were  discussed  plus 
those  for  common  snipe;  rails;  gallinules; 
migratory  game  birds  in  Alaska,  Puerto 
Rico,  and  the  Virgin  Islands;  mourning 
doves  in  Hawaii;  September  teal 
seasons  in  the  Mississippi  and  Central 
Flyways;  an  early  duck  season  in  Iowa; 
special  sea  duck  seasons  in  the  Atlantic 
Flyway;  and  falconry  seasons. 
Statements  or  comments  were  invited. 

On  June  27, 1980,  the  Service 
published  in  the  Federal  Register  (45  FR 
43419)  a  second  document  in  the  series 
of  proposed  and  final  rulemaking 
documents  dealing  specifically  with 
final  frameworks  for  the  1980-81  season 
from  which  wildlife  conservation  agency 
officials  in  Alaska,  Puerto  Rico,  and  the 
Virgin  Islands  could  select  season  dates 
for  hunting  certain  migratory  birds  in 
their  respective  jurisdictions  during  the 
1980-81  season. 

On  July  1, 1980,  the  Service  published 
for  public  comment  in  the  Federal 
Register  (45  FR  44540)  a  third  document 
in  the  series  consisting  of  proposed 
frameworks  for  early  season  migratory 
bird  hunting  regulations  and 
supplemental  proposals  for  late  season 
regulations  arising  from  comments 
received  or  from  new  information.  The 
comment  period  for  proposed  early 
season  frameworks  ended  on  July  12, 
1980,  and  for  late  season  proposals 
ended  on  August  23, 1980. 

On  July  22, 1980,  the  Service  published 
in  the  Federal  Register  (45  FR  49061)  a 
fourth  document  in  the  series  dealing 
specifically  with  final  frameworks  for 
early  season  migratory  game  bird 
hunting  regulations  from  which  State 
wildlife  agency  officials  selected  season 
dates  and  daily  bag  and  possession 
limits  for  the  1980-81  season. 

On  August  5, 1980,  a  public  hearing 
was  held  in  Washington,  D.C,  as 
announced  in  the  Federal  Register  on 
February  29. 1980  (45  FR  13630)  and  July 
1, 1980  (45  FR  44540)  to  review  the  status 
of  waterfowl.  Proposed  population  and 
harvest  objectives  and  regulations 
frameworks  were  discussed,  and 
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statements  and  comments  were  solicited 
and  received  from  the  pubUc. 

On  August  13. 1980,  the  Service 
published  for  pubHc  comment  in  the 
Federal  Register  (45  FR  53982)  a  fifth 
document  in  the  series  consisting  of 
proposed  frameworks  for  late  season 
migratory  bird  hunting  regulations.  The 
comment  period  for  proposed  late 
season  frameworks  ended  August  23. 
1980. 

On  August  21. 1980,  the  Service 
published  in  the  Federal  Register  (45  FR 
55960)  a  sixth  document  in  the  series 
dealing  specifically  with  amending 
Subpart  K  of  50  CFR  20  to  set  hunting 
seasons  and  areas,  shooting  and 
hawking  hours,  and  bag  and  possession 
limits  for  species  subject  to  early 
hunting  regulations.  These  regulations 
took  effect  immediately  upon 
publication. 

This  fmal  rulemaking  document  is  the 
seventh  in  the  series  of  proposed, 
supplemental,  and  final  rulemaking 
documents  for  migratory  game  bird 
hunting  regulations  and  deals 
specifically  with  final  regulations 
frameworks  for  1980-81  late  hunting 
seasons  on  certain  migratory  game 
birds. 

Review  of  Public  Comments  and  the 
Service's  Response 

Thirty-four  public  comments  were 
received  between  publication  of  the 
comments  summary  in  the  Federal 
Register  dated  August  13, 1980  (45  FR 
53982)  and  through  August  25, 1980. 
Included  are  20  comments  from 
individuals  singly  and  in  groups  of  two 
or  more,  10  from  State  conservation 
agencies,  2  from  waterfowl  flyway 
councils,  and  2  from  one  organization.  In 
some  instances,  the  communications  do 
not  specifically  mention  the  open 
comment  period  or  regulatory  process. 
However,  because  they  were  received  or 
sent  during  the  comment  period  and 
genffrally  relate  to  migratory  bird 
hunting  regulations,  they  are  treated  as 
comments. 

Twenty  letters  from  individuals 
writing  singly  or  in  groups  of  two  or 
more  favored  implementation  of  the  Low 
Plains  proposal  in  the  eastern  tier  of  the 
Central  Flyway. 

Response.  The  Low  Plains  proposal 
was  briefiy  described  in  the  Federal 
Register  dated  February  29, 1980  (al  45 
FR  13642).  The  Service  noted  in  the 
Federal  Register  dated  July  1. 1980  (at  45 
FR  44545)  that  the  proposal  was  aimed 
primarily  al  increasing  the  harvest  of 
mallards  in  the  mid-continent  area  of 
the  United  States,  an  action  felt  to  be 
inconsistent  with  present  mallard 
population  goals  and  harvest  guidelines. 
It  was  further  observed  that  a  balanced 


program  of  reasonable  mallard  hunting 
opportunity  among  the  four  flyways,  as 
developed  over  the  past  few  years, 
existed  and  that  further  changes  in 
hunting  opportunity  should  be  based  on 
changes  in  the  status  of  the  populations 
involved.  In  the  Federal  Register  dated 
August  13, 1980  (at  45  FR  53984),  the 
Service  noted  that  recently  completed 
surveys  of  major  production  areas 
indicated  that  the  numbers  of  breeding 
mallards  had  declined  from  1979,  and 
that  deteriorating  habitat  conditions 
severely  curtailed  production  to  the 
extent  that  a  reduced  1980  fall  flight  was 
anticipated.  For  these  reasons,  the 
Service  recommended  against  adoption 
of  the  Low  Plains  proposal. 

Four  States  commented  on  zoning, 
including  those  which  had  completed  3 
years  of  experimental  zoning  studies 
and  had  submitted  final  evaluation 
reports.  New  York  requested  a  change  in 
the  boundary  separating  its  North  and 
South  Zones.  West  Virginia  corrected 
the  zone  boundary  description 
accompanying  its  request  to  initiate  an 
experimental  zoning  study.  Indiana  had 
earlier  requested  a  change  in  its  zone 
boundary  but  subsequently  requested 
that  the  boundary  used  during  1979-80 
remain  in  effect  this  year.  Michigan 
similarly  requested  a  change  in  the 
boundary  separating  its  North  and  South 
Zones. 

Response.  The  Service  concurs  with 
these  requests  as  tliey  are  consistent 
with  criteria  published  in  the  Federal 
Register  dated  February  29, 1980  (at  45 
FR  13637).  Similarly,  the  final 
frameworks  reflect  corrections  in  zone 
boundaries  which  have  been  brought  to 
the  Service's  attention.  Earlier  zoning 
comments  and  requests  from  other 
States  were  addressed  in  the  Federal 
Register  dated  July  1, 1980  (45  FR  44540) 
and  August  13, 1980  (45  FR  53982). 
Three  States  commented  on  the 
proposed  canvasback  frameworks. 
Virginia  reiterated  its  interest  in  a 
special  season  for  canvasbacks  d'iring 
the  last  two  weeks  of  the  regular  1980- 
81  duck  season,  in  which  a  daily  bag 
limit  of  4  drake  canvasbacks  would  be 
allowed.  Michigan  and  Wisconsin 
indicated  their  interests  in  removing 
certain  canvasback  closure  areas  which 
have  bcf;n  in  effect  for  several  years. 
They  proposed  that  recent  year 
canvasback  use  data  be  considered  in 
determining  which  closures  should  be 
abolished  or  retained. 

Response.  The  Service,  in  the  Federal 
Register  dated  August  13, 1980  (at  45  FR 
53983)  indicated  that  it  supports,  in 
principle,  a  limited  canvasback  hunting 
season  directed  primarily  at  the  harvest 
of  drakes,  to  be  conducted  on  a  trial 
basis  in  designated  areas  of  the  Atlantic 


Flyway.  However,  the  hunt  should  be 
initiated  in  a  year  when  population 
levels  and  production  are  favorable. 
Recently  completed  surveys  show  that 
although  the  number  of  canvasbacks 
observed  on  the  breeding  grounds 
increased  somewhat  this  spring,  habitat 
conditions  were  such  that  little 
production  occurred  and  a  reduced  fall 
flight  is  expected.  With  regard  to  the 
Michigan  and  Wisconsin  requests,  the 
Service  believes  that  at  this  date  there  is 
insufficient  time  to  review  data  on 
specific  canvasback  closure  areas,  and 
propose  and  implement  changes  for 
those  where  closures  may  no  longer  be 
necessary. 

Wisconsin  recommended  i 

modifications  in  certain  Canada  goose 
frameworks  applicable  to  that  State.  In 
the  Central  and  Horicon  Zones,  only  one 
Canada  goose  was  proposed  in  the  daily 
and  season  bag,  and  in  possession.  A  50- 
day  season  was  requested  for  16  east- 
central  counties,  and  if  fewer  than 
100,000  geese  are  inventoried  in  the  16- 
county  area  by  October  20,  the  season 
length  in  a  described  area 
approximating  the  eastern  half  of 
Wisconsin  would  be  reduced  to  50  days. 

Response.  The  Service  concurs  in 
these  recommendations  which  are         I 
consistent  with  the  management  plan  for 
Mississippi  Valley  Population  Canada  ^ 
geese.  The  changes  are  reflected  in  the 
final  frameworks.  I 

Comments  were  received  from 
Defenders  of  Wildlife  (Defenders)  about 
hunter  ability  to  distinguish  between 
canvasbacks  and  redheads,  especially 
during  the  pre-dawn  shooting  period;    , 
whether  special  scaup  hunting  j 

regulations  meet  legal  obligations  of  thi 
Migratory  Bird  Treaty  Act  and  the         . 
migratory  bird  treaty  with  Japan  whichi 
includes  a  provision  for  "optimum 
numbers"  of  migratory  birds;  and  an 
alleged  conflict  between  zoning 
experiments  and  the  proposed 
experim.ental  stabilization  of  hunting 
regulations.  Defenders  opposed  any 
liberalization  of  canvasback  and 
redhead  regulations  because  the  species 
are  still  below  their  long-term 
population  objectives.  Defenders  urged 
that  the  three  species  of  mergansers  be 
included  in  the  regular  duck  bag  in  the 
Pacific  Flyway,  as  proposed  by  the 
Pacific  Flyway  Council,  but  opposed 
removal  of  the  1-bird  daily  bag  limit  for 
hooded  mergansers  also  proposed  by 
the  Pacific  Flyway  Council. 

Defenders  object  to  proposed  hunting 
regulations  for  black  ducks  which  j 

include  no  change  from  1979  on  the        I 
grounds  that  the  regulations  do  nut 
adequately  protect  black  ducks,  and  that 
data  on  which  the  proposed  regulations 
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appear  to  be  based  were  not  available 
for  public  inspection. 

Response.  The  Service  has  previously 
responded  to  many  of  Defenders' 
concerns.  The  matter  of  shooting  hours 
was  discussed  in  the  FES  issued  in  1975, 
in  the  environmental  assessment  on 
shooting  hours  issued  in  1976,  and  in 
numerous  Federal  Registers,  including 
the  following  published  this  year: 
February  29  (at  45  FR  13634);  July  1  (at 
45  FR  44542);  and  August  13  (at  45  FR 
53983).  Concern  about  the  status  of 
scaups  was  discussed  in  the  Federal 
Register  dated  July  1. 1980  (at  45  FR 
44543).  The  final  environmental 
assessment  on  stabilized  regulations 
describes  the  relationship  of  this 
program  to  other  hunting  regulations. 
Experience  has  shown  that  zoning  has 
resulted  in  no  marked  changes  in  duck 
harvests,  and  there  is  no  evidence  that  it 
will  affect  the  evaluation  of  stabilized 
regulations.  Regarding  separate 
regulations  for  canvasbacks  and 
redheads,  the  Service  notes  that  this 
was  a  management  objective  stated  in 
the  environmental  assessment  prepared 
on  the  two  species  in  1976.  The  status  of 
the  canvasback  population  has  not 
changed  significantly  in  recent  years, 
and  the  Service  plans  to  retain  the 
closed  areas  which  have  been  in  effect. 
The  redhead  population  has  increased 
and  the  changes  proposed  for  this 
species  are  deemed  to  be  entirely 
appropriate  and  consistent  wi»h  its 
status.  The  Service  believes  that 
removal  of  the  hooded  merganser 
restriction  in  the  Pacific  Flj'way  will 
have  no  effect  on  hunting  pressure  or 
harvest  of  this  species.  No  such 
increases  occurred  in  the  Pacific  Flyway 
when  restrictive  limits  for  wood  ducks 
were  removed. 

The  Service  has  previously  responded 
in  the  Federal  Register  and  in  an 
environmental  assessment  to  Defenders' 
concerns  regarding  black  ducks.  Earlier 
this  year  (at  45  FR  13635),  the  Service 
described  the  ongoing  research  program 
for  black  ducks,  which  would  provide 
baseline  data  from  banding  before 
making  regulatory  changes  A  black 
duck  management  plan  is  being 
developed  by  the  Service  and  the 
Atlantic  Flyway  Council  in  cooperation 
with  the  Canadian  Wildlife  Service,  the 
Mi.ssissippi  Flyway  Council,  and  States 
and  Provinces  in  the  range  of  the  species 
to  establish  goals  and  objectives  for  the 
species,  and  to  identify  research  and 
management  needs. 

Contrary  to  the  assertion  that  data 
supporting  the  Service's  black  duck 
population  estimates  and  status  are 
unavailable  for  public  review,  the 
Service  states  that  these  technical  data 


are  indeed  available  to  the  public.  These 
voluminous  technical  data  and  files  are 
located  at  the  nearby  Patuxent  Wildlife 
Research  Center,  Laurel.  Maryland, 
where  the  Office  of  Migratory  Bird 
-Management's  Branch  of  Surx'eys  is 
located.  Defenders'  representatives  have 
on  several  occasions  visited  the  facility 
to  review  and  discuss  various  migratory 
bird  management  and  research 
programs  and  related  data.  Such  an  , 
arrangement  could  have  been  made  for 
the  black  duck  inform.ation  in  question 
had  such  a  request  been  made  in  a 
timely  fashion. 

Defenders  expressed  concern  about 
the  size  of  the  black  duck  harvest  in 
relation  to  hunter  numbers.  At  least  two 
important  factors  have  affected  harvest 
opportunity  on  black  ducks  in  the 
United  States.  First,  the  number  of 
hunters  in  Canada  has  doubled  over  the 
past  12  years.  The  result  is  that 
Canadian  hunters  now  take  more  than 
half  the  annual  black  duck  harvest. 
Moreover,  in  eastern  Canada  the 
success  rate  per  hunter  day  has  shown  a 
steady  increase  over  the  past  decade, 
suggesting  an  abundance  of  black  ducks 
available  to  be  harvested.  Conversely, 
the  U.S.  harvest  b^s  declined 
proportionately  and  the  success  rate  per 
hunter  day  for  black  ducks  has  declined. 
Basically,  the  total  harvest  has  remained 
stable,  but  the  distribution  of  that 
harvest  has  shifted  northward.  A  second 
important  factor  affecting  the  harvest  of 
black  ducks,  particularly  in  the  United 
States,  is  the  greatly  increased  numbers 
of  wood  ducks  and  mallards.  Both  are 
prized  game  birds,  and  they  have 
replac:ed  the  black  duck  as  more 
important  ducks  in  the  harvest, 
particularly  in  the  Adantic  Flyway. 
Their  abundance  reduces  the 
probabilities  of  black  ducks  being  taken 
in  the  daily  bag. 

The  Service  notes  that  no  changes  in 
black  duck  hunting  regulations 
frameworks  are  included  in  this  final 
frameworks  document,  despite 
expectation  of  increased  production  and 
a  slightly  larger  fall  flight.  Thus,  it  does 
not  believe  that  the  198()-81  hunting 
regulations  will  be  detrimer.ta!  to  the 
black  duck  population. 

Comments  from  two  flyway  councils 
concern  matters  previously  addressed  in 
the  Federal  Register  (August  13, 1980  at 
45  FR  53982),  or  previously  in  this 
document  and  do  not  require  additional 
responses  here.  Maine  indicated  its 
general  agreement  with  the  proposed 
late  season  frameworks.  One  individual 
erroneously  concluded  that  the  Service 
was  planning  to  double  the  bag  limit  for 
ducks  in  the  Mississippi  Flyway.  and 
expressed  his  opposition  to  such  action. 


NEPA  Consideration 

The  'Tinal  Environmental  Statement 
for  the  Issuance  of  Annual  Regulations 
Permitting  the  Sport  Hunting  of 
Migratory  Birds  (FES  75-54)"  was  filed 
.with  the  Council  of  Environmental 
Quality  on  June  6, 1975,  and  notice  of 
availability  was  published  in  the 
Federal  Register  on  June  13, 1975  (40  FR 
25241).  In  addition,  several 
environmental  assessments  have  been 
prepared  on  specific  matters  which 
serve  to  supplement  the  material  in  the" 
Final  Environmental  Statement.  In  the 
Federal  Register  dated  August  13. 1960 
(at  FR  53983)  the  Service  a.^nounced  that 
a  draft  environmental  assessment  on 
stabilized  regulations  for  ducks  was 
available  for  public  review  and 
comment.  The  final  assessment  is  now 
available  from  the  Office  of  Migratory 
Bird  Management,  U.S.  Fish  and 
Wildlife  Service.  Department  of  the 
Interior,  Washington,  D.C.  20240. 
telephone  202-254-3207. 

Endangered  Species  Act  Consideration 

Section  7  of  the  Endangered  Species 
Act  provides  that,  "The  Secretary  shall 
review  other  programs  administered  by 
him  and  utilize  such  programs  in 
furtherance  of  the  purposes  of  this  Act." 
and  "by  taking  such  action  necessary  to 
insure  that  any  action  authorized, 
funded,  or  carried  out  *  *  *  is  not  likely 
to  jeopardize  the  continued  existence  of 
such  endangered  or  threatened  species 
or  result  in  the  destruction  or 
modification  of  habitat  of  such  species 
*   *  *  which  is  deter.mined  to  be 
critical." 

Consequently,  the  Service  reviewed 
all  regulations  frameworks  bei.Tg 
contemplated  this  year  for  outside  dates, 
season  lengths,  hours,  areas,  and  limits 
within  which  States  may  select 
regulations  subject  to  early  seasons.  As 
a  result  of  intra-Service  section  7 
consultation.  Acting  Associate  Director 
Harold  J.  O'Cmnor  stated  in  a  biological 
opinion  dated  July  14, 1980.  "that  your 
action,  as  proposed,  is  not  likely  to 
jeopardize  the  continued  existence  of 
the  above  listed  species  [Aleutian 
Canada  goose,  Everglade  kite,  bald 
eagle.  Atr.erican  peregrine  falcon,  Arctic 
peregrine  falcon,  and  whooping  cranej 
and  is  not  likely  to  result  in  the 
destruction  or  adverse  modification  of 
any  designated  Critical  Habitat." 

The  proposed  late  season  regulatory 
frameworks  were  likewise  subjected  to 
careful  study  to  insure  that  they 
complied  with  section  7  of  the 
Endangered  Species  Act.  Special 
attention  was  again  given  the  Aleutian 
Canada  goose  [Branta  canadensis 
leucopareja).  Everglade  kite 
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[Rostrhamus  sociabilis  plumbeus],  bald 
eagle  [Haliaeetus  leucocephalus], 
American  peregrine  falcon  [Falco 
peregrinus  anatuw),  Arctic  peregrine 
falcon  [Fa/co  peregrinus  tundn'us],  and 
whooping  crane  [Grus  americanus)  and 
designated  Critical  Habitat  for  the 
Everglade  kite,  American  peregrine 
falcon,  and  whooping  crane.  As  a  result 
of  intra-Service  section  7  consultation, 
Acting  Associate  Director  Harold  J. 
O'Connor  stated  in  a  biological  opinion 
dated  July  14, 1980,  "that  your  action,  as 
proposed,  is  not  likely  to  jeopardize  the 
continued  existence  of  the  above  hsted 
species  and  is  not  likely  to  result  in  the 
destruction  or  adverse  modification  of 
any  Critical  Habitat." 

As  in  the  past,  hunting  regulations  this 
year  are  designed,  among  other  things, 
to  remove  or  alleviate  chances  of 
conflict  between  seasons  for  migratory 
game  birds  and  the  protection  and 
conservation  of  endangered  and 
threatened  species  and  their  habitats. 
Examples  of  such  consideration  include 
areas  closed  to  dove  and  pigeon  hunting 
for  protection  of  the  Puerto  Rican  plain 
pigeon  and  the  Puerto  Rican  parrot,  both 
of  which  are  classified  as  endangered. 
Also,  areas  in  Alaska  and  California  are 
closed  to  Canada  goose  hunting  for 
protection  of  the  endangered  Aleutian 
Canada  goose. 

The  Service's  biological  opinions 
resulting  from  consultation  under 
section  7  are  considered  public 
documents  and  are  available.for  public 
inspection  in  the  Office  of  Endangered 
Species  and  the  Office  of  Migratory  Bird 
Management,  Department  of  the 
Interior. 

Nontoxic  Shot  Regulations 

On  February  11, 1980,  the  Service 
published  in  the  Federal  Register  (45  FR 
9028)  proposed  rules  describing  nontoxic 
shot  zones  for  waterfowl  hunting 
seasons  commencing  in  1980.  When 
eaten  by  waterfowl,  spent  lead  pellets 
have  a  toxic  effect.  The  nontoxic  shot 
zones  will  reduce  the  number  of  deaths 
to  waterfowl  by  reducing  the 
availability  of  lead  pellets  in  waterfowl 
feeding  areas.  Tlie  final  regulations  were 
published  in  the  Tederal  Register  on 
June  5, 1980  (45  FR  37847)  under  §  20.108 
of  50  CFR  and  will  also  be  summarized 
in  waterfowl  regulations  to  be  published 
late  this  summer. 

In  1980,  shotshells  loaded  with  toxic 
shot  will  not  be  permitted  for  waterfowl 
hunting  in  designated  nontoxic  shot 
zones  (44  FR  2597).  This  regulation 
related  only  to  12-gauge  shotshells  in 
previous  years  but  applies  to  ail  gauges 
of  shotshells  after  August  31, 1980. 


Authorship 

The  primary  author  of  this  final  rule  is 
Henry  M.  Reeves.  Office  of  Migratory 
Bird  Management,  working  under  the 
direction  of  John  P.  Rogers,  Chief. 

Regulations  Promulgation 

The  rulemaking  process  for  migratory 
bird  hunting,  must,  by  its  nature,  operate 
under  severe  time  constraints.  However, 
the  Service  is  of  the  view  that  every 
attempt  should  be  made  to  give  the 
public  the  greatest  possible  opportunity 
to  comment  on  the  regulations.  Thus, 
when  the  proposed  rulemakings  were 
published  on  February  29,  July  1,  and 
August  13.  the  Service  established  what 
it  believed  were  the  longest  periods 
possible  for  public  comment.  In  doing 
this,  the  Service  recognized  that  at  the 
periods'  close,  time  would  be  of  the 
essence.  That  is,  if  there  were  a  delay  in 
the  effective  date  of  these  regulations 
after  this  final  rulemaking,  the  Service  is 
of  the  opinion  that  the  States  would 
have  insufficient  time  to  select  their 
season  dates,  shooting  hours,  and  bag 
limits;  to  communicate  those  selections 
to  the  Service,  and  to  establish  and 
publicize  the  necessary  regulations  and 
procedures  to  implement  their  decisions. 
The  Service  therefore  finds  that  "good 
cause"  exists,  within  the  terms  of  5 
U.S.C.  553(d)(3)  of  the  Administrative 
Procedure  Act.  and  these  frameworks 
will,  therefore,  take  effect  immediately 
upon  publication  (September  4. 1980). 

Accordingly,  the  Service  under  the 
authority  of  the  Migratory  Bird  Treaty 
Act  of  July  3, 1918.  as  amended,  (40  Stat. 
755;  16  U.S.C.  701-711),  prescribes  the 
final  frameworks  setting  forth  the 
species  to  be  hunted,  the  daily  bag  and 
possession  limits,  the  shooting  hours, 
the  season  lengths,  the  earliest  opening 
and  latest  closing  dates,  and  hunting 
areas,  from  which  State  conservation 
agency  officials  may  select  open  season 
dates  and  other  options.  Upon  receipt  of 
these  selections  from  State  officials,  the 
Service  will  publish  in  the  Federal 
Register  final  rulemaking  amending 
certain  sections  of  Subpart  K  of  50  CFR 
Part  20  to  reflect  late  seasons,  limits  and 
shooting  hours  for  the  contiguous  United 
States  for  the  1980-81  season. 

Exemption  from  Executive  Order  12044 
and  43  CFR  Part  14 

As  discussed  in  the  Federal  Register 
dated  February  29, 19H0  (45  FR  13630) 
the  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks  has  concluded  that 
the  ever  decreasing  time  frames  in  the 
regulatory  process  are  mandated  by  the 
statutory  requirements  under  section  704 
of  the  Migratory  Bird  Treaty  Act  and  the 
Administrative  Procediu-e  Act.  The 


regulatory  process  simply  has  no  ' 

remaining  flexibility  in  its  timetable 
between  the  accumulation  of  critical 
summer  survey  data  and  the  publication 
of  the  revised  sets  of  proposed 
rulemaking.  Compliance  with  the 
procedures  for  the  development  of 
significant  rules  and  the  preparation  of  a 
regulatory  analysis  established  under 
Executive  Order  12044  would  simply  not 
be  possible  if  the  fall  hunting  season 
deadlines  were  to  be  achieved. 
Consequently,  although  the  rules 
establishing  the  annual  migratory  bird 
hunting  regulations  are  significant,  the 
Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks  has  approved  the 
exemption  of  these  regulations  from  the 
procedures  of  Executive  Order  12044 
and  43  CFR  Part  14  which  is  provided 
for  in  §  14.3(f). 

Final  Regulations  Frameworks  for  1980- 
81  Late  Hunting  Seasons  on  Certain 
Migratory  Game  Birds 

Pursuant  to  the  Migratory  Bird  Treaty 
Act,  the  Secretary  of  the  Interior  has 
approved  final  frameworks  for  season 
lengths,  shooting  hours,  bag  and 
possession  limits,  and  outside  dates 
within  which  States  may  select  seasons 
for  hunting  waterfowl,  coots,  and 
gallinules;  cranes  inparts  of  New  I 

Mexico,  Texas,  Colorado,  Oklahoma,    ] 
Montana,  and  Wyoming:  and  common  ■ 
snipe  in  the  Pacific  Flyway.  F.rameworks 
are  summarized  below.  States  may  be 
more  restrictive  in  selecting  season 
regulations,  but  may  not  exceed  the 
framework  provisions. 

General 

States  in  the  Pacific.  Central  and 
Mississippi  Flyways  may  split  their 
season  for  ducks  or  geese  into  two 
segments  of  equal  or  unequal  lengths. 
States  in  the  Atlantic  Flyway  may,  in 
lieu  of  zoning,  split  their  season  for 
ducks  or  geese  into  two  or  three 
segments  of  equal  or  unequal  lengths.;, 
Exceptions  are  noted  in  appropriate 
sections. 

Shooting  hours  in  all  States,  on  all 
species,  and  for  all  seasons  are  Vz  hour 
before  sunrise  until  sunset.  I 

States  in  the  Mississippi  and  Central 
Flyways  selecting  neither  a  September 
teal  season  nor  the  point  system  may 
select  an  extra  daily  bag  and  possession 
limit  of  2  and  4  blue-winged  teal, 
respectively,  for  9  consecutive  days 
designated  during  the  regular  duck 
season.  These  extra  limits  are  in 
addition  to  the  regular  duck  bag  and 
possession  limits. 

States  in  the  Atlantic  Flyway  not 
selecting  the  point  system  may  select  an 
extra  leal  limit  for  9  consecutive  days 
during  the  regular  duck  season  of  no 


more  than  2  blue-winged  teal  or  2  green- 
winged  teal  or  1  of  each  daily  and  no 
more  than  4  singly  or  in  the  aggregate  in 
possession. 

States  in  the  Atlantic,  Mississippi  and 
Central  Flyways  may  select  a  special 
8caup-only  hunting  season  not  to  exceed 
16  consecutive  days,  with  daily  bag  and 
possession  limits  of  5  and  10  scaup, 
respectively,  subject  to  the  following 
conditions: 

1.  The  season  must  fall  between 
October  1. 1980,  and  January  31, 1981,  all 
dates  inclusive. 

2.  The  season  must  fall  outside  the 
open  season  for  any  other  ducks  except 
sea  ducks. 

3.  The  season  must  be  limited  to  areas 
mutually  agreed  upon  between  the  State 
and  the  Service  prior  to  September  1, 
1980. 

4.  These  areas  must  be  described  and 
delineated  in  State  hunting  regulations. 

OR 

As  an  alternative,  States  in  the 
Atlantic,  Mississippi,  and  Central 
Flyways,  except  those  selecting  a  point 
system,  may  select  an  extra  daily  bag 
and  possession  limit  of  2  and  4  scaup, 
respectively,  during  the  regular  duck 
hunting  season,  subject  to  conditions  3 
and  4  listed  above.  These  extra  limits 
are  in  addition  to  the  regular  duck  limits 
and  apply  during  the  entire  regular  duck 
season. 

Selection  of  the  point  system  for  any 
State  entirely  within  a  flyway  must  be 
on  a  statewide  basis,  except  if  New 
York  selects  the  point  system, 
conventional  regulations  may  be 
retained  for  the  Long  Island  Area.  New 
York  may  not  select  the  point  system 
within  the  Upstate  zoning  option,  and 
Maine,  Massachusetts,  Connecticut, 
Pennsylvania,  West  Virginia  and  North 
Carolina  may  not  select  the  point 
system  pending  completion  of  zoning 
studies. 

States  that  did  not  select  their  rail, 
woodcock,  snipe,  gallinule,  and  sea  duck 
seasons  in  July  should  do  so  at  the  time 
they  make  their  waterfowl  selections. 

Frameworks  for  open  seasons  and 
season  lengths,  bag  and  possession  limit 
options,  and  other  special  provisions  are 
listed  below  by  Flyway. 

Atlantic  Flyway 

Between  October  1, 1980.  and  January 
20, 1981.  States  in  this  Flyway  may 
select  open  seasons  on  ducks,  coots,  and 
mergansers  of:  (a)  50  days,  with  basic 
daily  bag  and  possession  limits  of  4  and 
8  ducks,  respectively,  of  which  no  more 
than  2  in  the  daily  bag  and  4  in 
possession  may  be  black  ducks;  or  (b)  50 
days,  with  basic  daily  bag  and 
possession  limits  of  5  and  10  ducks. 


respectively,  of  which  no  more  than  1  in 
the  daily  bag  and  2  in  possession  may 
be  black  ducks. 

Except  in  closed  areas,  the  limit  on 
canvasbacks  is  1  canvasback  daily  and 
1  in  possession.  The  limit  on  redheads 
throughout  the  flyway  is  2  daily,  except 
that  in  areas  open  to  canvasback 
harvest  the  daily  bag  limit  is  2  redheads, 
or  1  redhead  and  1  canvasback.  The 
possession  limit  on  redheads  is  twice 
the  daily  bag  limit  under  conventional 
regulations.  The  canvasback  possession 
limit  is  equal  to  the  daily  bag  limit. 
Under  the  point  system,  canvasbacks 
(except  in  closed  areas)  count  100  points 
each  and  redheads  flywaywide  count  70 
points  each.  Areas  closed  to  canvasback 
hunting  are: 

New  York — Upper  Niagara  River 
between  the  Peace  Bridge  at  Buffalo, 
New  York,  and  the  Niagara  Falls.  All 
waters  of  Lake  Cayuga. 

New  Jersey — Those  portions  of 
Monmouth  County  and  Ocean  County 
lying  east  of  the  Garden  State  Parkway. 

Maryland,  Virginia  and  North 
Carolina — Those  portions  of  each  State 
lying  east  of  U.S.  Highway  1. 

Under  conventional  and  point  system 
options,  the  daily  bag  and  possession 
limits  may  not  include  more  than  2  and  4 
wood  ducks,  respectively,  except  that 
Virginia,  North  Carolina,  South 
Carolina,  Georgia  and  Florida  may  split 
their  regular  hunting  season  so  that  a 
hunting  season  not  to  exceed  9 
consecutive  days  occurs  between 
October  1  and  October  15.  During  this 
period  under  conventional  regulations, 
no  special  restrictions  within  the  regular 
daily  bag  and  possession  limits 
established  for  the  fl3rway  in  1980  shall 
apply  to  wood  ducks.  Under  the  point 
system,  wood  ducks  shall  be  25  points. 
For  other  ducks,  daily  bag  and 
possession  limits  shall  be  the  same  as 
established  for  the  flyway  under 
conventional  or  point  system 
regulations.  For  those  States  using 
conventional  regulations,  the  9 
consecutive  days  extra  teal  option  may 
be  selected  concurrent  with  the  early 
wood  duck  season  option.  This 
exception  to  the  daily  bag  and 
possession  limits  for  wood  ducks  shall 
not  apply  to  that  portion  of  the  duck 
hunting  season  that  occurs  after  October 
15. 

The  daily  bag  limit  on  mergansers  is  5, 
only  1  of  which  may  be  a  hooded 
merganser.  The  possession  limit  is  10, 
only  2  of  which  may  be  hooded 
mergansers. 

The  daily  bag  and  possession  limits  of 
coots  are  15  and  30,  respectively. 

The  Lake  Champlain  Area  of  New 
York  must  follow  the  waterfowl 
seasons,  daily  bag  and  possession 


limits,  and  shooting  hours  selected  by 
Vermont.  This  area  includes  that  part  of 
New  York  lying  east  and  north  of  a 
boimdary  running  south  from  the 
Canadian  border  along  U.S.  Highway  9 
to  New  York  Route  22  south  of 
Keeseville,  along  New  York  Route  22  to 
South  Bay.  along  and  around  the 
shoreline  of  South  Bay  to  New  York 
Route  22,  along  New  York  Route  22  to 
U.S.  Highway  4  at  Whitehall,  and  along 
U.S.  Highway  4  to  the  Vermont  border. 

In  lieu  of  a  special  scaup  season. 
Vermont  may,  for  the  Lake  Champlain 
Area,  select  a  special  scaup  and 
goldeneye  season  not  to  exceed  16 
consecutive  days,  with  a  daily  bag  limit 
of  3  scaup  or  3  goldeneyes  or  3  in  the 
aggregate  and  a  possession  limit  of  6 
scaup  or  6  goldeneyes  or  6  in  the 
aggregate,  subject  to  the  same 
provisions  that  apply  to  the  special 
scaup  season  elsewhere. 

New  York  may,  for  Long  Island,  select 
season  dates  and  daily  bag  and 
possession  limits  which  differ  from 
those  in  the  remainder  of  the  State. 

Upstate  New  York  (excluding  the 
Lake  Champlain  area)  may  be  divided 
into  three  zones  (West,  North,  South)  on  . 
an  experimental  basis  for  the  purpose  of 
setting  separate  duck,  coot  and 
merganser  seasons.  Option  (a)  or  (b)  for 
seasons  and  bag  limits  is  applicable  to 
the  zones  in  the  Upstate  area  within  the 
Flyway  framework;  only  conventional 
regulations  may  be  selected.  Each  zone 
will  be  permitted  the  full  number  of  days 
offered  under  options  (a)  or  (b).  In 
addition,  a  2-segment  split  season 
without  penalty  may  be  selected  in  each 
zone.  The  basic  daily  bag  limit  on  ducks 
in  each  zone  and  the  restrictions 
applicable  to  options  (a)  and  (b)  of  the 
regular  season  for  the  Flyway  also 
apply.  Teal  and  scaup  bonus  bird 
options  shall  be  applicable  to  the 
Upstate  zones,  but  the  16-day  special 
scaup  season  will  not  be  allowed. 

The  zones  are  defined  as  follows: 

The  West  Zone  is  that  portion  of 
Upstate  New  York  lying  west  of  a  line 
commencing  at  the  north  shore  of  the 
Salmon  River  and  its  junction  with  Lake 
Ontario  and  extending  easterly  along 
the  north  shore  of  the  Salmon  River  to 
its  intersection  with  Interstate  Highway 
81,  then  southerly  along  Interstate 
Highway  81  to  the  Pennsylvania  border. 

The  North  and  South  Zones  are 
bordered  on  the  west  by  the  boundary 
described  above  and  are  separated  from 
each  other  as  follows:  starting  at  the 
intersection  of  Interstate  Highway  81 
and  State  Route  49  and  extending 
easterly  along  State  Route  49  to  its 
junction  with  State  Route  365  at  Rome, 
then  easterly  along  State  Route  365  to  its 
junction  with  State  Route  28  at  Trenton. 
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then  easter4y  along  State  Route  28  to  its 
junction  with  State  Route  29  at 
Middleville,  then  easterly  along  State 
Route  29  to  its  intersection  with 
Interstate  Highway  87  at  Saratoga 
Springs,  then  northerly  along  Interstate 
Highway  87  to  its  junction  with  State 
Route  9.  then  northerly  along  State 
Route  9  to  its  junction  with  State  Route 
149,  then  easterly  along  State  Route  149 
to  its  junction  with  State  Route  4  at  Fort 
Ann,  then  northerly  along  State  Route  4 
to  its  intersection  with  the  New  York/ 
Vermont  boundary. 

Maine  may  implement  its  current 
zoned  season  program  on  an  operational 
basis.  MassachusetLs.  Connecticut,  West 
Virginia,  and  North  Carolina  each  may 
be  divided  into  two  zones  on  an 
experimental  basis  for  the  purpose  of 
setting  separate  duck,  coot  and 
merganser  seasons.  Pennsylvania  and 
New  Jersey  each  may  be  divided  into 
three  zonjs  for  the  same  purpose. 
Option  (a)  or  (b)  for  seasons  and  bag 
limits  is  applicable  to  the  zones  within 
the  Flyway  framework;  only 
conventional  regulations  may  be 
selected  in  Maine,  Massachusetts, 
Connecticut,  West  Virginia  and  North 
Carolina.  New  Jersey  must  select  the 
point  system.  Each  zone  will  be 
permitted  the  full  number  of  days 
offered  under  options  (a)  or  (b).  In 
addition,  a  two-segment  split  season 
without  penalty  may  be  selected.  The 
basic  daily  bag  limit  on  ducks  in  each 
zone  and  the  restrictions  applicable  to 
options  (a)  and  (b)  of  the  regular  reason 
for  the  Flyway  also  apply.  Teal  and 
scaup  bonus  bird  options,  and  the  16 
day  special  scaup  season  shall  be 
allowed. 

The  zones  are  defined  as  follows: 

Maine 

North  Zone — Game  Management 
Zones  1,  2  and  3. 

South  Zone — Game  Management 
Zones  4  through  8. 

Massachiise'ts 

Coastal  Zone— Beginning  at  the  New 
Hampshire-Massachusetts  border,  that 
portion  of  the  State  east  and  south  of  a 
boundary  formed  by  Interstate  95,  south 
to  U.S.  Route  1,  south  to  Interstate  93, 
south  to  Route  3,  south  to  U.S.  Route  6, 
southwest  to  Route  28,  northwest  to 
Interstate  195,  and  west  to  the  Rhode 
Island  line. 

Inland  Zone — That  portion  of  the 
State  west  and  north  of  the  above 
boundary. 

Connecticut 

Nort  Zone— That  portion  of  the  State 
north  of  Interstate  95. 


South  Zone— That  portion  of  the  State 
south  of  Interstate  95. 

Pennsylvania 

Lake  Erie  Zone— The  Lake  Erie  waters 
of  Pennsylvania  and  a  shoreline  margin 
along  Lake  Erie  from  New  York  on  the 
east  to  Ohio  on  the  west  extending  150 
yards  inland,  but  including  all  of 
Presque  Isle  peninsula. 

North  Zone- That  portion  of  the  State 
north  of  1-80  from  the  New  Jersey  State 
line  west  to  the  junction  of  State  Route 
147,  the  north  on  State  Route  147  to  the 
junction  of  Route  220,  the  west  and/or 
south  on  Route  220  to  the  juncition  of  I- 
80,  then  west  on  1-80  to  its  junction  with 
the  Allegheny  River,  and  then  north 
along  the  Allegheny  River  to  the  New 
York  border.  The  Allegheny  River  is 
included  in  the  North  Zone. 

South  Zone — The  remaining  portion  of 
the  State. 

New  Jersey 

North  Zone — That  portion  of  New 
Jersey  west  of  the  Garden  State 
Parkway  and  north  of  a  line  starting  at 
the  Garden  State  Parkway  and  running 
west  along  Route  70  to  the  junction  of 
Route  38,  then  west  along  Route  38  and 
Route  30. 

South  Zone — That  portion  of  New 
Jersey  west  of  the  Garden  State 
Parkway  and  south  of  a  line  starling  at 
the  Gardpn  State  Parkway  and  running 
west  along  Route  70  to  the  junction  of 
Route  38  then  west  along  Route  38  and 
Route  30. 

Coastal  Zone — That  portion  of  New 
Jersey  lying  east  of  the  Garden  State 
Parkway  from  the  New  York  State  line 
to  the  Cape  May  Canal. 

West  Vii-ginia 

Allegheny  Mountain  Upland  Zone 
(contained  with  the  circumscribed 
boundaries  below). 

The  north  boundary  is  the  State  line 
adjacent  to  Pennsylvania  and  Maryland. 
The  eas-ern  boundary  extends  south 
along  U.S.  Route  220  through  Keyser, 
West  Virginia,  to  the  intersection  of  U.S. 
Route  50,  and  follows  U.S.  Route  50  to 
the  intersection  with  State  Route  93.  The 
boundary  follows  State  Route  93  south 
to  the  intersection  with  State  Route  42 
and  continues  south  on  State  Route  42  to 
Petersburg.  At  Petersburg,  the  boundary 
follows  State  Route  28  south  to 
Minnehaha  Springs,  and  then  follows 
State  Route  39  west  to  U.S.  Route  219 
and  follows  219  south  to  the  intersection 
of  Interstate  64.  The  southern  boundary 
follows  1-64  west  to  the  intersection 
with  U.S.  Route  60,  and  follows  Route  60 
west  to  the  intersection  of  U.S.  Route  19. 
The  western  boundary  follows  Route  19 
north  to  the  intersection  of  1-79,  and 


follows  1-79  north  to  the  Pennsylvania 
State  line. 

Remainder  of  the  State— That  portion 
outside  the  above  boundaries.  , 

North  Carolina 

East  Zone— That  portion  of  the  State 
east  of  U.S.  Highway  1. 

West  Zone— That  portion  of  the  State 
west  of  U.S.  Highway  1. 

As  an  alternative  to  conventional  bag 
limits  for  ducks,  a  50-day  season  with  a 
point-system  bag  limit  may  be  selected 
by  States  in  the  Atlantic  Flyway  during 
the  framwork  dates  prescribed.  Point 
values  for  species  and  sexes  taken  are 
as  follows:  in  Florida  only,  the  fulvous 
tree  duck  counts  100  points  each;  in  all 
States  the  canvasback  counts  100  points 
each  (except  in  closed  areas);  the  female 
mallard,  black  duck,  mottled  duck,  wood 
duck  (except  in  Virginia,  North  Carolina. 
South  Carolina,  Georgia  and  Florida 
during  the  early  wood  duck  season 
option),  redhead  and  hooded  merganser 
count  70  points  each;  the  blue-winged 
teal,  greenwinged  teal,  pintail,  gadwall, 
wigeon,  shoveler,  scaup,  sea  ducks,  and 
mergansers  (except  hooded)  count  10 
points  each;  the  male  mallard,  the  wood 
duck  during  the  early  wood  duck  season 
option  in  Virginia,  North  Carolina,  South 
Carolina,  Georgia  and  Florida,  and  all 
other  species  of  ducks  count  25  points  ■ 
each.  The  daily  bag  limit  is  reached 
when  the  point  value  of  the  last  bird  | 

taken,  added  to  the  sum  of  the  point 
values  of  the  other  birds  already  taken 
during  that  day.  reaches  or  exceeds  100 
points.  The  possession  limit  is  the 
maximum  number  of  birds  which  legally 
could  have  been  taken  in  2  days. 

In  any  State  in  the  Atlantic  Flyway 
selecting  both  point-system  regulations 
and  a  special  sea  duck  season,  sea 
ducks  count  10  points  each  during  the 
point-system  season,  but  during  any  part 
of  the  regular  sea  duck  season  falling 
outside  the  point-system  season,  regular 
sea  duck  daily  bag  and  possession  limits 
of  7  and  14,  respectively,  apply. 

Coots  have  a  point  value  of  zero,  but 
the  daily  bag  and  possession  limits  are 
15  and  30,  respectively,  as  under  the 
conventional  limits. 

Between  October  1, 1980.  and  January 
20, 1981,  Maine,  New  Hampshire, 
Vermont,  Massachusetts,  Connecticut, 
Rhode  Island,  New  York,  Pennsylvania, 
West  Virginia,  Maryland,  and  Virginia 
(excluding  those  portions  of  the  cities  of 
Virginia  Beach  and  Chesapeake  lying 
east  of  Interstate  64  and  U.S.  Highway 
17)  may  select  70-day  seasons  on 
Canada  geese;  the  daily  bag  and  | 

possession  limits  are  3  and  6  geese, 
respectively.  However,  in  the  area         j 
comprised  of  New  Jersey,  Delaware,  the 
Delmarva  Peninsula  portions  of  , 
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Maryland  and  Viginia,  and  that  portion 
of  Pennsylvania  lying  east  and  south  of 
a  boundary  beginning  at  Interstate 
Highway  83  at  the  Maryland  border  and 
extending  north  to  Harrisburg.  then  east 
on  U.S.  Highway  22  to  the  New  Jersey 
border,  the  Canada  goose  season  length 
may  be  90  days  with  the  closing 
framework  date  extended  to  January  31, 
1981.  The  daily  bag  limit  within  this  area 
will  be  4  birds  with  a  possession  limit  of 
8  birds.  North  Carolina  and  those 
portions  of  the  cities  of  Virginia  Beach 
and  Chesapeake  lying  east  of  Interstate 
64  and  U.S.  Highway  17  in  Virginia  may 
select  50-day  seasons  on  Canada  geese 
within  the  October  1, 1980.  to  January 
20, 1981,  framework;  the  daily  bag  and 
possession  limits  are  2  and  4  Canada 
geese,  respectively.  South  Carolina  may 
select  a  50-day  season  on  Canada  geese 
within  the  October  1, 1980,  to  January 
20, 1981,  framework;  the  daily  bag  and 
possession  limits  are  1  and  2  Canada 
geese,  respectively. 

The  season  is  closed  on  Canada  geese 
in  Florida  and  Georgia. 

Between  October  1, 1980,  and  January 
31,  1981,  States  in  the  Atlantic  Flyway 
may  select  70-day  seasons  on  snow 
geese  (including  blue  geese);  the  daily 
bag  and  possession  limits  are  4  and  8 
geese,  respectively. 

The  season  is  closed  on  Atlantic 
brant. 

Mississippi  Flyway 

Between  October  4, 1980  and  January 
20, 1981,  States  in  this  Flyway  may 
select  concurrent  50-day  seasons  on 
ducks,  coots,  and  mergansers,  except 
that  in  Iowa  the  framework  opening 
date  is  September  20  and  in  Mississippi 
the  framework  closing  date  is  January 
31.  The  daily  bag  limit  for  ducks  is  5, 
and  may  include  no  more  than  3 
mallards,  no  more  than  2  of  which  may 
be  female  mallards,  1  black  duck,  and  2 
wood  ducks  (except  as  noted  below). 
The  possession  limit  is  10,  including  no 
more  than  6  mallards,  no  more  than  4  of 
which  may  be  female  mallards,  2  black 
ducks,  and  4  wood  ducks  (except  as 
noted  below). 

Except  in  closed  areas,  the 
conventional  limit  on  canvasbacks  and 
redheads  is  1  daily  and  2  in  possession 
for  each  species.  Under  the  point 
system,  canvasbacks  count  100  points 
each  (except  in  closed  areas)  and 
redheads  count  70  points  each.  Areas 
closed  to  canvasback  hunting  are: 

Mississippi  River — Entire  river,  both 
sides,  from  Alton  Dam  upstream  to 
I'rescott,  Wisconsin,  at  confluence  of  St. 
Croix  River. 

Alabama — Baldwin  and  Mobile 
Counties. 


Louisiana — Caddo.  St.  Charles,  and 
St.  Mary  Parishes;  that  portion  of  Ward 
1  formerly  designated  as  Ward  6  of  St. 
Martin  Parish;  and  Catahoula  Lake  in 
LaSalle  and  Rapides  Parishes. 

Michigan — Arenac,  Bay,  Huron, 
Macomb,  Monroe,  St.  Clair,  Tuscola, 
and  Wayne  Counties,  and  those 
adjacent  waters  of  Saginaw  Bay  south 
of  a  line  extending  from  Point  au  Ores  in 
Sec.  6,  T18N,  R7E  (Arenac  County)  to 
Sand  Point  in  Sec.  11.  T17N,  R9E  (Huron 
County),  the  St.  Clair  River,  Lake  St. 
Clair,  the  Detroit  River  and  Lake  Erie, 
under  jurisdiction  of  the  State  of 
Michigan. 

Minnesota — Douglas,  Mahnomen, 
Polk,  Pope  and  Sibley  Counties.  Where 
the  county  line  of  any  of  the  above 
counties  crosses  any  portion  of  a  lake, 
that  entire  lake  is  closed.  In  addition,  all 
land  in  Sec.  13,  T130N,  R31W  (i.e..  land 
between  Lake  Christina  and  Pelican 
Lake)  is  closed. 

Ohio — Land  and  water  areas 
comprising  Erie.  Ottawa  and  Sandusky 
Counties. 

Tennessee — Kentucky  Lake  lying 
north  of  Interstate  Highway  40. 

Wisconsin — In  the  Mississippi  River 
Zone,  all  that  part  of  Wisconsin  west  of 
the  Burlington-Northern  Railroad  in 
Grant,  Crawford.  Vernon,  LaCrosse, 
Trempealeau,  Buffalo,  Pepin  and  Pierce 
Counties.  Also,  the  following  lakes  and 
waters,  including  a  strip  of  land  100 
yards  wide  adjacent  to  the  shorelines 
thereof:  Lake  Poygan  in  Winnebago  and 
Waushara  Counties  and  Lakes 
Winneconne  and  Butte  des  Morts, 
including  the  connecting  waters  thereof, 
in  Winnebago  County. 

The  daily  bag  limit  on  mergansers  is  5, 
only  1  of  which  may  be  a  hooded 
merganser.  The  possession  Umit  is  10, 
only  2  of  which  may  be  hooded 
mergansers. 

The  daily  bag  and  possession  limits 
on  coots  are  15  and  30,  respectively. 

As  an  alternative  to  conventional  bag 
limits  for  ducks,  a  50-day  season  with 
point-system  bag  and  possession  limits 
may  be  selected  by  States  in  the 
Mississippi  Flyway  during  the 
framework  dates  prescribed.  Point 
values  for  species  and  sexes  taken  are 
as  follows:  except  in  closed  areas,  the 
canvasback  counts  100  points;  the 
redhead,  female  mallard,  wood  duck 
(except  as  noted  below),  black  duck  and 
hooded  merganser  count  70  points  each; 
the  pintail,  blue-winged  leal,  cinnamon 
teal,  wigeon,  gadwall,  shoveler.  scaup, 
green-winged  teal  and  merganser 
(except  hooded  merganser)  count  10 
points  each;  the  male  mallard  and  all 
other  species  of  ducks  cout  25  points 
each.  The  daily  bag  limit  is  reached 
when  the  point  value  of  the  last  bird 


taken,  added  to  the  sum  of  the  point 
values  of  the  other  birds  already  taken 
during  that  day,  reaches  or  exceeds  100 
points.  The  possession  limit  is  the 
maximum  number  of  birds  which  legally 
could  have  been  taken  in  2  days. 

Coots  have  a  point  value  of  zero,  but 
the  daily  bag  and  possession  limits  are 
15  and  30.  respectively,  as  under  the 
conventional  limits. 

Kentucky,  Arkansas,  Tennessee, 
Louisiana,  Mississippi  and  Alabama 
may  split  their  regular  duck  hunting 
seasons  in  such  a  way  that  a  hunting 
season  not  to  exceed  9  consecutive  days 
may  occur  between  October  4  and 
October  15.  During  this  period,  under 
conventional  regulations,  no  special 
restrictions  within  the  regular  daily  bag 
and  possession  limits  established  for  the 
Flyway  shall  apply  to  wood  ducks,  and 
under  the  point  system,  the  point  value 
for  wood  ducks  shall  be  25  points.  For 
other  species  of  ducks,  daily  bag  and 
possession  limits  shall  be  the  same  as 
established  for  the  Flyway  under 
conventional  or  point  system 
regulations.  In  addition,  the  extra  blue- 
winged  teal  option  available  to  States  in 
this  Flyway  that  select  conventional 
regulations  and  do  not  have  a 
September  teal  season  may  be  selected 
during  this  period.  This  exception  to  the 
daily  bag  and  possession  limits  for 
wood  ducks  shall  not  apply  to  that 
portion  of  the  duck  hunting  season  that 
occurs  after  October  15. 

In  that  portion  of  Louisiana  west  of  a 
boundary  beginning  at  the  Arkansas- 
Louisiana  border  on  Louisiana  Highway 
3;  then  south  along  Louisiana  Highway  3 
to  Shreveport;  then  east  along  Interstate 
20  to  Minden;  then  south  along 
Louisiana  Highway  7  to  Ringgold;  then 
east  along  Louisiana  Highway  4  to 
Jonesboro;  then  south  along  U.S. 
Highway  167  to  Lafayette;  then 
southeast  along  U.S.  Highway  90  to 
Hounia;  then  south  along  the  Houma 
Navigation  Channel  to  the  Gulf  of 
Mexico  through  Cat  Island  Pass — the 
season  on  ducks,  coots  and  mergansers 
may  extend  5  additional  days,  provided 
that  the  season  opens  no  later  than 
November  1. 1980.  If  the  5-day  extension 
is  selected,  and  if  point-system 
regulations  are  selected  for  the  State, 
point  values  will  be  the  same  as  for  the 
rest  of  the  State. 

The  waterfowl  seasons,  limits,  and 
shooting  hours  in  the  Pymatuning 
Reservoir  area  of  Ohio  will  be  the  same 
as  those  sleeted  by  Pennsylvania.  The 
area  includes  Pj'matuning  Reservoir  and 
that  part  of  Ohio  bounded  on  the  north 
by  County  Road  306  known  as 
Woodward  Road,  on  the  west  by 
Pymatuning  Lake  Road,  and  on  the 
south  by  U.S.  Highway  322. 
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Michigan,  Illinois,  Indiana,  Ohio. 
Missouri,  Alabama  and  Tennessee  may 
select  hunting  seasons  on  ducks,  coots 
and  mergansers  by  zones  described  as 
follows: 

Michigan: 

North  Zo/7e— That  portion  of  the  State 
north  of  State  Highway  55. 

South  Zone — That  portion  of  the  State 
south  of  State  Highway  55. 

Michigan  may  split  its  season  in  the 
South  Zone  into  two  segments. 

Illinois: 

North  Zone — That  portion  of  the  State 
north  of  a  line  running  east  from  the 
Iowa  border  along  U.S.  Highway  34  to 
1-74,  north  along  1-74  to  1-80,  then  east 
along  I-ao  to  the  Indiana  border. 

Centra!  Zone— That  portion  of  the 
State  between  the  North  and  South  Zone 
boundaries. 

South  Zone— That  portion  of  the  State 
south  of  a  line  running  east  from  the 
Missouri  border  along  Illinois  Highway 
150  to  Illinois  Highway  4.  north  along 
Illinois  Highway  4  to  Illinois  Highway 
15,  east  along  Illinois  Highway  15  to 
1-57,  north  along  1-57  to  1-70.  then  east 
along  1-70  to  the  Indiana  border. 

Indiana: 

North  Zone — That  portion  of  Indiana 
north  of  State  Highway  18. 

South  Zone — The  remainder  of 
Indiana. 

Ohio: 

North  Zone — The  counties  cf  Darke, 
Miami,  Clark,  Champaign,  Union, 
Delaware,  Licking,  Muskingum, 
Guemesy,  Harrison  and  Jefferson  and 
all  counties  north  thereof.  In  addition, 
the  North  Zone  also  includes  that 
portion  of  the  Buckeye  Lake  area  in 
Fairfield  and  Perry  Counties  bounded  on 
the  west  by  State  Highway  37,  en  the 
south  by  State  Highway  204,  and  on  the 
east  by  State  Highay  13. 

South  Zone — The  remainder  of  Ohio. 

Ohio  may  spht  its  season  in  each  zone 
into  two  segments. 

Missouri: 

North  Zone — That  portion  of  Missouri 
north  of  a  line  running  east  from  the 
Kansas  border  along  U.S.  Highway  54  to 
U.S.  Highway  65,  south  along  U.S. 
Highway  65  to  State  Highway  32.  east 
along  State  Highway  32  to  State 
Highway  72,  east  aiong  State  Highway 
72  to  State  Highway  34,  then  east  along 
State  Highway  34  to  the  Illinois  border. 

South  Zone — The  remainder  of 
Missouri. 

Missouri  may  split  its  season  in  each 
zone  into  two  segments. 
Alabama: 

South  Zone — Mobile  and  Baldwin 
Counties. 

North  Zone — The  remainder  of 
Alabama. 
Tennessee: 


Reelfoot  Zone — Lake  and  Obion 
Counties,  or  a  designated  portion  of  that 
area. 

State  Zone— The  remainder  of 
Tennessee. 

Within  each  State:  (1)  the  same  bag 
limit  option  must  be  selected  for  both 
zones;  and  (2)  if  a  special  scaup  season 
is  selected  for  a  zone,  it  shall  not  begin 
until  after  the  regular  season  closing 
date  in  that  zone. 

The  waterfowl  seasons,  limits,  and 
shooting  hours  in  the  lower  St.  Francis 
River  area  of  Arkansas  and  Missouri 
shall  be  the  same  as  those  selected  by 
Missouri.  The  area  is  defined  as  that 
part  of  the  St.  Francis  River  south  of  U.S. 
Highway  62  that  is  the  boundary 
between  Arkansas  and  Missouri  and  all 
sloughs  and  chutes  (but  not  tributaries) 
connected  to  it. 

Between  October  4, 1980,  and  January 
20, 1981.  States  in  this  Flyway,  except 
Louisiana,  may  select  70-day  seasons  on 
geese  (except  as  noted  belcw  for 
Michigan),  with  a  daily  bag  limit  of  5 
geese,  to  include  no  more  than  2  white- 
fronted  geese.  The  possession  limit  is  10 
geese,  to  include  no  more  than  4  white- 
fronted  geese.  Regulations  for  Canada 
geese  are  shown  below  by  State. 

Between  October  4, 1980,  and 
Febniary  14, 1981,  Louisiana  may  select 
70-day  seasons  on  snow  (including  blue) 
and  white-fronted  geese  by  zones 
established  for  duck  hunting  seasons, 
with  daily  bag  and  possession  limits  as 
described  in  the  above  paragraph. 

The  season  on  Canada  geese  is  closed 
in  Arkansas  and  Louisiana. 
In  Minnesota,  in  the: 

(a)  Lac  Qui  Parle  Zone  (described  in 
State  Regulations) — the  season  on 
Canada  geese  closes  aft3r  50  days  or 
when  5.500  birds  have  been  harvested, 
whichever  occurs  first.  The  daily  bag 
limit  is  2  Canada  geese  and  the 
possession  limit  is  4  Canada  geese. 

(b)  Southeastern  Zone  (described  in 
State  regulations) — the  season  for 
Canada  geese  may  extend  for  70 
consecutive  days.  The  daily  bag  limit  is 
2  Canada  geese  and  the  possession  limit 
is  4  Canada  geese. 

(c)  Remainder  of  the  State — the 
season  on  Canada  geese  will  be 
concurrent  with  the  duck  season.  The 
daily  bag  limit  is  2  Canada  geese  and 
the  possession  limit  is  4  Canada  geese. 

In  Iowa,  the  season  for  Canada  geese 
may  extend  for  70  consecutive  days.  The 
daily  bag  Hmit  is  2  Canada  geese  and 
the  possession  limit  is  4  Canada  geese. 

In  Missouri,  in  the: 

(a)  Swan  Lake  Zone  (described  in 
State  regulations) — the  season  on 
Canada  geese  closes  after  70  days  or 
when  20.000  birds  have  been  harvested, 
whichever  occurs  firstl  Through 


November  23.  the  daily  bag  limit  is  1 
Canada  goose  and  the  possession  limit 
is  2  Canada  geese.  After  November  23, 
the  daily  bag  limit  is  2  Canada  geese 
and  the  possession  limit  is  4  Canada 
geese. 

(b)  Southeastern  Area  (east  of  U.S. 
Highway  67  and  south  of  Crystal  City)— 
State  may  select  a  50-day  season  on 
Canada  geese  between  December  1, 
1980,  and  January  20, 1981,  with  a  daily 
bag  limit  of  2  Canada  geese  and  a 
possession  limit  of  4  Canada  geese. 

(c)  Remainder  of  the  State — the 
season  on  Canada  geese  will  be 
concurrent  with  the  duck  season  in  the 
respective  duck  hunting  zones.  The  daily 
bag  limit  is  2  Canada  geese,  and  the 
possession  limit  is  4  Canada  geese. 

In  Wisconsin,  the  goose  season  is  70 
days  Statewide,  except:  (a)  50  days  in 
Adams,  Brown,  Calumet,  Columbia. 
Dodge.  Fond  du  Lac.  Green  Lake, 
Jefferson,  Juneau,  Manitowoc, 
Marquette,  Sheboygan.  Washington. 
Waushara.  Winnebago,  and  Wood 
Counties  opening  concurrently  with 
duck  season;  and  (b)  if  the  peak  number 
of  Canada  geese  in  these  16  counties  is 
determined  to  be  less  than  100.000  birds 
by  October  20. 1980.  the  season  will  be 
50  days  east  of  a  line  from  Ashland 
south  on  Highway  13  to  Unity;  then 
south  along  the  western  border  of 
Marathon,  Wood  and  Juneau  Counties 
to  Highway  1-90;  then  southeasterly 
along  Highway  1-90  to  the  Illinois  State 
line. 

The  harvest  of  Canada  geese  is 
limited  to  30.000.  In  the  Horicon  and 
Central  Zones,  the  daily  bag  and 
possession  limits  are  1  Canada  goose. 
Elsewhere  in  Wisconsin,  the  daily  bag 
limit  is  1  Canada  goose  and  the 
possession  limit  is  2  Canada  geese.  In 
the  Horicon  Zone  and  the  Central  Zone, 
Canada  goose  hunting  is  restricted  to 
those  persons  holding  valid  Canada 
goose  hunting  permits  issued  by  the 
State. 

The  Horicon  Zone  is  defined  as  those 
portions  of  the  counties  of  Fond  du  Lac, 
Green  Lake,  Washington  and  Dodge 
enclosed  by  a  line  beginning  at  the 
intersection  of  State  Highway  175  and 
State  Highway  23  in  Fond  du  Lac 
County,  then  southerly  on  State 
Highway  175  to  its  intersection  with    ' 
State  Highway  33.  then  westerly  on 
State  Highway  33  to  the  city  of  Beaver 
Dam,  then  northerly  on  State  Highway 
33  to  its  intersection  with  County 
Highway  A.  then  northerly  on  County 
Highway  A  to  its  intersection  with 
County  Highway  S.  then  easterly  on 
County  Highway  S  and  continuing 
easterly  on  County  Highway  AS  to  its 
intersection  with  County  Highway  E.   . 
then  northerly  on  County  Highway  E  to 
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its  intersection  with  State  Highway  23. 
then  easterly  on  State  Highway  23  to  the 
point  of  beginning. 

The  Central  Zone  is  defined  as  those 
portions  of  Fond  du  Lac,  Winnebago, 
Green  Lake,  Marquette.  Columbia  and 
Dodge  Counties  enclosed  by  a  line 
beginning  in  Winnebago  County  at  the 
intersection  of  State  Highway  21  and 
U.S.  Highway  45,  then  southerly  on  U.S. 
Highway  45  to  its  intersection  with  State 
Highway  175,  then  southerly  on  State 
Highway  175  to  its  intersection  with 
State  Highway  23.  then  westerly  on 
State  Highway  23  to  its  intersection  with 
County  Highway  E.  then  southerly  on 
County  Highway  E  to  its  intersection 
with  County  Highway  AS,  then  westerly 
on  County  Highway  AS  and  continuing 
westerly  on  County  Highway  S  to  its 
intersection  with  County  Highway  A, 
then  southerly  on  County  Highway  A  to 
its  intersection  with  State  Highway  33, 
then  southeasterly  on  State  Highway  33 
to  its  intersection  with  U.S.  Highway 
151,  then  southwesterly  on  U.S. 
Highway  151  to  its  intersection  with 
State  Highway  73,  then  northerly  on 
State  Highway  73  to  its  intersection  with 
State  Highway  33,  then  westerly  on 
State  Highway  33  to  its  intersection  with 
State  Highway  22.  then  northerly  on 
State  Highway  22  to  its  intersection  with 
State  Highway  23.  then  northeasterly  on 
State  Highway  23  to  its  intersection  with 
State  Highway  49,  then  northerly  on 
State  Highway  49  to  its  intersection  with 
State  Highway  116,  then  easterly  on 
State  Highway  116  to  State  Highway  21. 
then  easterly  on  State  Highway  21  to  the 
point  of  beginning. 

In  Illinois.  70-day  seasons  on  geese 
may  be  selected  by  zones  established 
for  duck  hunting  season,  except  that  in 
the  South  Zone  the  season  will  close 
December  31.  The  harvest  of  Canada 
geese  is  limited  to  33,000,  with  27,000 
birds  allocated  to  the  Southern  Illinois 
Zone  (described  in  State  regulations). 
The  daily  bag  limit  is  2  Canada  geese 
and  the  possession  Hmit  is  4  Canada 
geese.  The  season  on  Canada  geese  in 
the  Southern  Illinois  Zone  will  open 
November  3  and  extend  through 
December  31, 1980,  or  until  the  Zone's 
quota  of  27,000  birds  is  reached, 
whichever  occurs  first. 

In  Michigan,  in  the: 

(a)  Counties  of  Baraga,  Dickinson. 
Delta,  Gogebic,  Houghton,  Iron. 
Keweenaw,  Marquette,  Menominee  and 
Ontonagon — the  daily  bag  limit  is  2 
Canada  geese  and  the  possession  limit 
is  4  Canada  geese. 

(b)  Southeastern  Canada  Goose 
Management  Area  (described  in  State 
regulations) — the  Canada  goose  season 
may  extend  for  107  days  within  the 
flyway  framework  dates.  Through 


November  14,  the  daily  bag  limit  will  be 
1  Canada  goose  and  the  possession  limit 
will  be  2  Canada  geese.  From  November 
15  through  November  30.  the  daily  bag 
limit  will  be  2  Canada  geese  and  the 
possession  limit  will  be  4  Canada  geese. 
For  the  remainder  of  the  season,  the 
daily  bag  limit  will  be  3  Canada  geese 
and  the  possession  limit  will  be  6 
Canada  geese. 

(c)  Remainder  of  the  State — the  daily 
bag  limit  is  1  Canada  goose  and  the 
possession  limit  is  2  Canada  geese. 

In  Ohio,  the  daily  bag  limit  is  2 
Canada  geese  and  the  possession  limit 
is  4  Canada  geese,  except  that  in  the 
counties  of  Ashtabula,  Trumbull. 
Marion,  Wyandot.  Lucas,  Ottawa,  Erie, 
Sandusky,  Mercer  and  Auglaize,  the 
daily  bag  limit  is  1  Canada  goose  and 
the  possession  limit  is  2  Canada  geese. 

In  Indiana,  the  daily  bag  limit  is  2 
Canada  geese  and  the  possession  limit 
is  4  Canada  geese. 

In  Kentucky,  the  daily  bag  limit  is  2 
Canada  geese  and  the  possession  limit 
is  4  Canada  geese. 

In  Tennessee,  the  daily  bag  limit  is  1 
Canada  goose  and  the  possession  limit 
is  2  Canada  geese,  except  in  that  portion 
of  the  State  west  of  State  Highway  13. 
where  the  daily  bag  limit  is  2  Canada 
geese  and  the  possession  limit  is  4 
Canada  geese.  The  season  on  Canada 
geese  is  closed  in  that  portion  of 
Tennessee  bounded  on  the  north  by 
State  Highways  20  and  104.  and  on  the 
east  by  U.S.  Highways  45W  and  45. 

In  Mississippi,  in  the  Sardis  Reservoir 
Area  (that  area  encompassed  by 
Interstate  Highway  55  on  the  west.  State 
Highway  7  on  the  east.  State  Highway 
310  on  the  north  and  State  Highway  6  on 
the  south),  the  season  on  Canada  geese 
will  be  November  15  through  December 
14, 1980.  The  daily  bag  limit  is  1  Canada 
goose  and  the  possession  limit  is  2 
Canada  geese.  In  the  remainder  of  the 
State,  the  season  on  Canda  geese  is 
closed. 

In  Alabama,  the  season  is  closed  on 
all  geese  in  the  counties  of  Henry, 
Russell  and  Barbour.  Elsewhere  in 
Alabama,  the  daily  bag  limit  is  2 
Canada  geese  and  the  possession  limit 
is  4  Canada  geese. 

When  it  has  been  determined  that  the 
quota  of  Canada  geese  allotted  to  the 
Southern  Illinois  Zone  and  the  Swan 
Lake  Zone  of  Missouri  will  have  been 
filled,  the  season  for  taking  Canada 
geese  in  the  respective  area  will  be 
closed  by  the  Director  upon  giving 
public  notice  through  local  information 
media  at  least  48  hours  in  advance  of 
the  time  and  date  of  closing. 

Geese  taken  in  Illinois  and  Missouri 
and  in  the  Kentucky  counties  of  Ballard, 
Hickman,  Fulton,  and  Carlisle  may  not 


be  transported,  shipped  or  delivered  for 
transportation  or  shipment  by  common 
carrier,  the  Postal  Service,  or  by  any 
person  except  as  the  personal  baggage 
of  the  hunter  taking  the  birds. 

Central  Flyway 

Seasons  on  ducks  (including 
mergansers)  and  coots  may  be  selected 
between  October  4, 1980,  and  January 
18, 1981,  inclusive,  in  Central  Flyway 
States  and  portions  of  States. 

The  basic  season  may  include  no 
more  than  60  days.  Conventional  limits 
on  ducks  (including  mergansers),  singly 
or  in  the  aggregate,  are  5  daily  and  10  in 
possession.  The  aggregate  daily  bag 
limit  on  ducks  (including  mergansers) 
may  include  no  more  than  1  canvasback 
(note  areas  closed  to  canvasback 
hunting),  1  redhead,  1  female  mallard,  1 
hooded  merganser,  and  2  wood  ducks. 
The  possession  limit  may  include  no 
more  than  1  canvasback  (note  areas 
closed  to  canvasback  hunting),  2 
redheads,  2  female  mallards,  2  hooded 
mergansers,  and  4  wood  ducks.  The 
daily  bag  and  possession  limits  on  coots 
are  15  and  30,  respectively. 

The  areas  closed  to  canvasback 
hunting  are: 

North  Dakota — that  portion  lying  east 
of  State  Highway  3,  including  all  or 
portions  of  27  counties. 

South  Dakota — all  of  Marshall 
County;  that  portion  of  Day  County  east 
of  State  Highway  25;  that  portion  of 
Codington  County  south  of  State 
Highway  20  and  west  of  U.S.  Highway 
81;  that  portion  of  Hamlin  County  west 
of  U.S.  Highway  81;  and  that  portion  of 
Kingsbury  County  east  of  State  Highway 
25  and  north  of  U.S.  Highway  14. 

As  an  alternative  to  conventional  bag 
and  possession  limits  for  ducks,  point- 
system  regulations  m.ay  be  selected  for 
States  and  portions  of  States  in  this 
Flyway.  The  point  system  season  length 
in  the  High  Plains  Mallard  Management 
Unit  is  83  days  provided  that  the  last  23 
days  of  such  season  must  begin  on  or 
after  December  13, 1980.  The  High  Plains 
Unit,  roughly  defined  as  that  portion  of 
the  Central  Flyway  which  lies  west  of 
the  100th  meridian,  shall  be  described  in 
State  regulations.  The  season  length  for 
the  Low  Plains  Unit  (those  portions  of 
North  Dakota,  South  Dakota,  Nebraska. 
Kansas,  Oklahoma,  and  Texas  not 
included  in  the  High  Plains  Mallard 
Management  Unit)  may  not  exceed  60 
days. 

The  point  values  for  species  and  sexes 
taken  in  the  Central  Flyway  are: 
canvasbacks  count  100  points  each  (note 
areas  closed  to  canvasback  hunting); 
female  mallards,  Mexican-like  ducks, 
wood  ducks,  redheads  and  hooded 
mergansers  count  70  points  each;  blue- 
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winged  teal,  green-winged  teal, 
cinnamon  teal,  scaup,  pintails,  gadwalls, 
wigeon,  shovelers,  and  mergansers 
(except  the  hooded  merganser)  count  10 
points  each;  all  other  species  and  sexes 
of  ducks  count  20  points  each.  The  daily 
bag  limit  is  reached  when  the  point 
value  of  the  last  bird  taken,  when  added 
to  the  sum  of  the  point  values  of  other 
birds  already  taken  during  that  day, 
reaches  or  exceeds  100  points.  The 
possession  limit  is  the  maximum  number 
of  birds  which  legally  could  have  been 
taken  in  2  days. 

Coots  have  a  point  value  of  zero,  but 
the  daily  bag  and  possession  limits  are 
15  and  30,  respectively,  as  under  the 
coventional  limits. 

Those  portions  of  Colorado  and 
Wyoming  lying  west  of  the  Continental 
Divide,  that  portion  of  New  Mexico 
lying  west  of  the  Continental  Divide  plus 
the  entire  Jicarilla  Apache  Indian 
Reservation,  and  that  portion  of 
Montana  which  includes  the  counties  of 
Hill,  Chouteau,  Cascade,  Meagher,  and 
Park  and  all  counties  west  thereof,  must 
select  open  seasons  on  waterfowl  and 
coots  in  accordance  with  the  framework 
for  the  Pacific  Flyway. 

States  in  the  Central  Flyway  may 
select  goose  seasons  between  October  4, 
1980,  and  January  18, 1981,  inclusive. 

Montana,  Wyoming  and  Colorado 
may  select,  for  the  Central  Flyway 
portions,  seasons  of  93  days,  with  daily 
bag  and  possession  limits  of  2  and  4 
geese,  respectively. 

New  Mexico  (for  the  Central  Flyway 
portion)  and  Texas  (for  that  portion 
west  of  U.S.  Highway  81)  may  select 
seasons  of  93  days  with  a  daily  bag  limit 
of  5  geese  which  may  include  no  more 
than  2  dark  (Canada  and  white-fronted) 
geese  and  a  possession  limit  of  10  geese 
which  may  include  no  more  than  4  dark 
geese. 

North  Dakota,  South  Dakota, 
Nebraska,  Kansas,  Oklahoma,  and 
Texas  (for  that  portion  east  of  U.S. 
Highway  81)  may  select  seasons  (which 
need  not  be  concurrent)  for  light  (Ross' 
and  snow,  including  blue)  geese  of  86 
days  with  limits  of  5  daily,  and  dark 
(Canada  and  white-fronted)  geese  of  72 
days  with  daily  bag  limits  as  follows 
(possession  limits  are  described  later): 

In  North  Dakota.  1  Canada  goose  and 
1  while-fronted  goose  or  2  white-fronted 
geese. 

In  South  Dakota,  1  Canada  goose  and 
1  white-fronted  goose. 

In  Nebraska,  1  Canada  goose  and  1 
white-fronted  goose,  except  in  that 
portion  of  the  State  west  of  U.S. 
Highway  183,  prior  to  November  24,  the 
daily  bag  limit  may  include  2  Canada 
geese  or  1  Canada  goose  and  1  white- 
fronted  goose. 


In  Kansas,  1  Canada  and  1  white- 
fronted  goose. 

In  the  Oklahoma  counties  of  Alfalfa. 
Bryan,  Johnston,  and  Marshall,  the  State 
may  select  either: 

(a)  A  season  of  72  days  with  daily 
limits  of  1  Canada  goose  and  1  white- 
fronted  goose. 

OR 

(b)  A  season  of  53  days  (within  the 
72-day  period  selected  for  the  remainder 
of  the  State)  with  limits  of  2  Canada 
geese  or  1  Canada  goose  and  1  white- 
fronted  goose  daily. 

In  the  remainder  of  Oklahoma,  the 
limits  are  2  Canada  geese  or  1  Canada 
goose  and  1  white-fronted  goose  daily. 

In  that  portion  of  Texas  east  of  U.S. 
Highway  81,  the  bag  limit  is  1  Canada 
goose  or  1  white-fronted  goose  daily. 

In  all  East  Tier  Central  Flyway  States, 
goose  possession  limits  are  twice  the 
daily  bag  limits. 

Colorado,  Montana,  New  Mexico, 
Oklahoma,  Texas,  and  Wyoming  may 
select  a  sandhill  crane  season  with  daily 
bag  and  possession  limits  of  3  and  6, 
respectively,  within  an  October  4, 1980- 
January  31, 1981,  framework  as  follows: 

(a)  37  consecutive  days  during  the 
period  of  October  4  through  November 
23, 1980,  in  the  Central  Flyway  portion 
of  Colorado  except  the  San  Luis  Valley 
area,  and  in  the  Wyoming  counties  of 
Crook,  Goshen,  Laramie.  Niobrara. 
Platte,  and  Weston. 

(b)  93  consecutive  days  between 
October  20, 1980,  and  January  31, 1981, 
in  the  New  Mexico  counties  of  Chaves, 
Curry,  De  Baca,  Eddy,  Lea,  Quay,  and 
Roosevelt,  and  in  that  portion  of  Texas 
west  of  a  boundary  from  the  Oklahoma 
border  along  U.S.  Highway  287  to  U.S. 
Highway  87  at  Dumas,  along  U.S. 
Highway  87  (and  including  all  of 
Howard  and  Lynn  Counties)  to  U.S. 
Highway  277  at  San  Angelo,  and  along 
U.S.  Highway  277  to  the  International 
Toll  Bridge  in  Del  Rio. 

(c)  58  consecutive  days  on  or  after 
November  22, 1980,  in  that  portion  of 
Oklahoma  west  of  U.S.  Highway  81,  and 
in  that  portion  of  Texas  east  of  a 
boundary  from  the  Oklahoma  border 
along  U.S.  Highway  287  to  U.S.  Highway 
87  at  Dumas,  then  along  U.S.  Highway 
87  to  San  Angelo,  and  west  of  a  line 
running  north  from  San  Angelo  along 
U.S.  Highway  277  to  Abilene,  along 
State  Highway  351  to  Albany,  along  U.S. 
Highway  283  to  Vernon,  and  then  along 
U.S.  Highway  183  east  to  the  Oklahoma 
border. 

(d)  37  consecutive  days,  to  open  with 
the  goose  season,  in  all  of  the  Central 
Flyway  portion  of  Montana  except 
Sheridan  County  and  that  area  south 


and  west  of  Interstate  Highway  90  and 
the  Big  Horn  River. 

All  persons  hunting  sandhill  cranes  in 
the  above  designated  areas  of  the 
Central  Flyway  must  obtain  and  possess 
valid  Federal  permits  issued  by  the 
appropriate  State  conservation  agency 
on  an  equitable  basis  without  charge. 

Emergency  closures  of  hunting 
seasons  will  be  considered  whenever 
portions  of  either  the  Rocky  Mountain  or 
Wood  Buffalo-Aransas  flocks  of 
whooping  cranes  are  found  in  areas 
where  there  is  risk  to  their  taking  by 
hunters. 

Pacific  Flyway 

Between  October  4, 1980,  and  January  I 
18, 1981,  concurrent  93-day  seasons  on 
ducks  (including  mergansers],  coots,  and 
gallinules  may  be  selected  in  Pacific 
Flyway  States  and  portions  of  States, 
except  as  subsequently  noted.  Basic 
daily  bag  and  possession  hmits  on 
ducks  (including  mergansers)  are  7  and 
14,  respectively. 

No  more  than  2  redheads  or  2 
canvasbacks  or  1  of  each  may  be  taken 
daily  and  no  more  than  4  singly  or  in  the 
aggregate  may  be  possessed. 

The  daily  bag  and  possession  limits 
on  coots  and  gallinules  are  25  singly  or 
in  the  aggregate. 

Waterfowl  season  dates  for  the 
Colorado  River  Zone  of  California  must 
coincide  with  season  dates  selected  by 
Arizona  for  waterfowl.  Waterfowl 
season  dates  for  the  Northeastern  Zone 
of  California  must  coincide  with  season 
dates  selected  by  Oregon  for  waterfowl, 
except  that  the  season  on  geese  may 
differ  according  to  prescribed  options 
described  later.  For  the  Southern  Zone 
of  California  (as  described  in  Title  14 
California  Fish  and  Game  Code,  Section 
502),  the  State  may  designate  season 
dates  differing  from  those  in  the 
remainder  of  the  State. 

For  Nevada,  county  of  Clark,  the  State 
may  designate  season  dates  for 
waterfowl  differing  from  those  in  the 
remainder  of  the  State. 

In  the  Idaho  counties  of  Ada, 
Bannock,  Benewah,  Blaine,  Bonner, 
Boundary,  Camas,  Canyon,  Cassia. 
Elmore,  Gem,  Gooding,  Jerome, 
Kootenai,  Latah,  Lewis,  Lincoln, 
Minidoka,  Nez  Perce,  Owyhee,  Payette, 
Power,  Shoshone,  Twin  Falls, 
Washington,  and  that  portion  of 
Bingham  County  lying  outside  the 
Blackfoot  Reservoir  drainage;  the 
Oregon  counties  of  Baker,  Gilliam, 
Malheur,  Morrow.  Sherman,  Umatilla, 
Union,  Wallowa,  and  Wasco;  and  in 
Washington  all  areas  lying  east  of  the 
summit  of  the  Cascade  Mountains  and 
east  of  the  Big  White  Salmon  River  in 
Klickitat  County  (all  formerly  identifjed 
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as  the  Columbia  Basin  Area  for  ducks), 
between  October  4. 1980,  and  January 
18, 1981,  the  season  lengths  for  ducks 
(including  mergansers),  coots,  and 
gallinules  may  be  100  days  with  all 
seasons  to  run  concurrently. 

Between  October  4. 1980,  and  January 
18,  1981,  93-day  seasons  on  geese  may 
be  selected  in  States  or  portions  of 
States  in  this  Flyway,  except  as 
subsequently  noted.  The  basic  daily  bag 
and  possession  limits  are  6,  provided 
t'lat  the  daily  bag  limit  includes  no  more 
tiidfi  3  white  geese  (snow,  including 
blue,  and  Ross"  geese)  and  3  dark  geese 
(Canada  and  white-fronted  geese);  the 
daily  bag  and  possession  limits  are 
proportionately  reduced  in  those  areas 
where  special  restrictions  apply  to 
Canada  geese.  In  Washington  and 
Idaho,  the  daily  bag  and  possession 
limits  are  3  and  6  geese,  respectively. 

The  season  is  closed  on  the  Aleutian 
Canada  goose. 

Three  areas  in  California,  described 
as  follows,  are  restricted  in  the  hunting 
of  dark  geese  (all  subspecies  of  Canada 
and  white-fronted  geese)  in  order  to 
protect  the  Aleutian  Canada  goose  for 
which  no  hunting  is  allowed  and  to 
tempoi  arily  reduce  harvests  on  white- 
fronted  geese  and  cackling  Canada 
geese: 

(1)  In  the  counties  of  Del  Norte  and 
Humboldt  there  will  be  no  open  season 
on  dark  geese  during  the  1980-81 
waterfowl  hunting  season. 

In  the  Sacramento  Valley  in  the  area 
described  as  follows:  beginning  at 
Willows  in  Glenn  County  proceeding 
south  on  Interstate  Highway  5  to  the 
junction  with  Hahn  Road  north  of 
Arbuckle  in  Colusa  County;  then 
easterly  on  Hahn  Road  and  the  Grimes- 
Arbuckle  Road  to  Grimes  on  the 
Sacramento  River;  then  southerly  on  the 
Sacramento  River  to  the  Tisdale  By- 
pass; then  easterly  on  the  Tisdale  By- 
pass to  where  it  meets  O'Banion  Road; 
then  easterly  on  O'Banion  Road  to  Slate 
Highway  99;  then  northerly  on  State 
Highway  99  to  its  junction  with  the 
Gridley-Colusa  Highway  in  Gridley  in 
Butte  County;  then  westerly  on  the 
Cridley-Colusa  Highway  to  its  junction 
with  the  River  Road;  then  northerly  on 
the  River  Road  to  the  Princeton  Ferry; 
then  westerly  across  the  Sacramento 
River  to  State  Highway  45;  then 
northerly  on  State  Highway  45  to  its 
junction  with  State  Highway  162;  then 
continuing  northerly  on  State  Highway 
45-162  to  Glenn;  then  westerly  on  State 
Highway  162  to  the  point  of  beginning  in 
Willows,  the  hunting  season  for  taking 
dark  geese  will  not  open  until  December 
15, 1980,  and  will  then  continue  to  the 
end  of  the  1980-81  waterfowl  hunting 
season. 


(3)  In  the  San  Joaquin  Valley  in  the 
area  described  as  follows:  beginning  at 
Modesto  in  Stanislaus  County 
proceeding  west  on  State  Highway  132 
to  the  junction  of  Interstate  5;  then 
southerly  on  Interstate  5  to  the  junction 
of  State  Highway  152  in  Merced  County; 
then  easterly  on  State  Highway  152  to 
the  junction  of  State  Highway  59;  then 
northerly  on  State  Highway  59  to  the 
junction  of  State  Highway  99  at  Merced; 
then  northerly  and  westerly  to  the  point 
of  beginning;  the  hunting  season  for 
taking  dark  geese  will  close  on 
November  23, 1980. 

Emergency  closures  may  be  invoked 
for  all  Canada  geese  should  Aleutian 
Canada  goose  distribution  patterns  or 
other  circu.Tistances  justify  such  actions. 
In  the  Washington  counties  of  Adams, 
Benton,  Douglas,  Franklin,  Grant, 
Kittitas,  Klickitat.  Lincoln.  Walla  Walla, 
and  Yakima,  and  in  the  Oregon  counties 
of  Gilliam,  Morrow,  Sherman.  Umatilla, 
Union,  Wallowa,  and  Wasco,  the  goose 
season  may  be  of  100  days  duration  and 
must  run  concurrently  with  the  duck 
season;  and  the  bag  limits  for  geese  are 
to  be  the  same  as  in  the  general  goose 
season  in  their  respective  States. 
Oregon,  for  Lake  and  Klamath 
Counties,  must  select  frameworks  for 
season  and  limits  from  among  the 
folloAvLng  listed  Options  1.  2.  3  and  7; 
California,  for  the  Northeastern  Zone 
must  select  frameworks  from  among 
Options  1.  2.  3.  8  and  9;  and  California, 
for  the  Balance-of-the-State  Zone,  must 
select  frameworks  from  among  Options 
4.  5,  6  and  8.  The  selected  season  for 
geese  must  occur  within  that  selected 
for  ducks. 

Option  1.  A  season  of  not  more  than 
79  days  between  November  1. 1980.  and 
January  18, 1981.  with  a  basic  goose 
limit  of  6  per  day  and  6  in  possession  of 
which  not  more  than  3  dark  and  3  white 
geese  may  be  in  the  daily  bag. 

Option  2.  A  season  of  not  more  than 
86  days  between  October  25. 1980.  and 
January  18. 1981.  with  a  basic  goose 
limit  of  4  per  day  and  4  in  possession,  of 
which  not  more  than  2  dark  and  2  white 
geese  may  be  in  the  daily  bag. 

Option  3.  A  season  of  93  days 
between  October  4, 1980,  and  January 
18, 1981,  with  a  basic  goose  limit  of  2  per 
day  and  2  in  possession  of  which  not 
more  than  1  dark  and  1  white  goose  may 
be  in  the  daily  bag. 

Option  4.  A  season  of  not  more  than 
83  days  between  October  4  and 
December  25,  1980.  with  a  basic  goose 
limit  of  8  per  day  and  6  in  possession  of 
which  not  more  than  3  dark  and  3  white 
geese  may  be  in  the  daily  bag. 

Option  5.  A  season  of  not  more  than 
90  days  between  October  4, 1980,  and 
January  1, 1981.  with  a  basic  goose  limit 


of  4  per  day  and  4  in  possession  of 
which  not  more  than  2  dark  and  2  white 
geese  may  be  in  the  daily  bag. 

Option  6.  A  season  of  not  more  than 
93  days  between  October  4. 1980.  and 
January  18. 1981.  with  a  basic  goose 
limit  of  2  per  day  and  2  in  possession  of 
which  not  more  than  1  dark  and  1  white 
goose  may  be  in  the  daily  bag. 

Option  7.  A  season  of  not  more  than 
93  days  having  daily  bag  limits  of  1  dark 
and  1  white  geese  with  possession  hmits 
twice  the  daily  limit  through  October  31. 
1980.  Thereafter,  limits  may  be 
increased  to  3  dark  and  3  white  geese  in 
the  daily  bag  with  any  6  geese  in 
possession. 

Option  8.  A  season  of  not  more  than 
79  days  opening  not  less  than  2  weeks 
after  the  opening  of  the  duck  season, 
with  limits  of  2  dark  geese  and  2  white 
geese  daily  and  4  of  any  geese  in 
possession. 

Option  9.  A  season  of  not  more  than 
93  days  with  a  limit  of  1  goose  (either 
dark  or  white)  in  daily  bag  and 
possession  for  the  first  14  days  of  the 
season.  Thereafter,  limits  may  be 
increased  to  3  geese  in  daily  bag  and 
possession  of  which  not  more  than  2 
may  be  dark  geese  and  not  more  than  2 
may  be  white  geese. 

In  that  portion  of  Idaho  lying  west  of 
the  line  formed  by  U.S.  Highway  93 
north  from  the  Nevada  border  to 
Shoshone,  thence  northerly  on  Idaho 
State  Highway  75  (formerly  U.S. 
Highway  93)  to  Challis,  thence  northerly 
on  U.S.  Highway  93  to  the  Montana 
border  (except  Boundary,  Bonner, 
Kootenai.  Benewah,  Shoshone,  Latah. 
Nez  Perce.  Lewis.  Clearwater  and  Idaho 
Counties);  in  the  Oregon  counties  of 
Baker  and  Malheur  and  in  that  portion 
of  Montana  and  Wyoming  in  the  Pacific 
Flyway,  the  daily  bag  and  possession 
limit  is  2  Canada  geese  and  the  season 
on  Canada  geese  may  not  extend 
beyond  December  28, 1980. 

In  that  portion  of  Idaho  lying  east  of 
the  line  formed  by  U.S.  Highway  93 
north  from  the  Nevada  border  to 
Shoshone,  thence  northerly  on  Idaho 
State  Highway  75  (formerly  U.S. 
Highway  93)  to  Challis,  thence  northerly 
on  U.S.  Highway  93  to  the  Montana 
border;  in  that  portion  of  Colorado  in  the 
Pacific  Flyway;  in  Utah  except 
Washington  County,  the  daily  bag  and 
possession  limits  are  2  Canada  geese, 
and  the  season  on  Canada  geese  may  be 
no  more  than  72  days  and  may  not 
extend  beyond  December  21. 1980. 

For  Nevada,  the  State  may 
experimentally  designate  season  dates 
on  geese  in  Clark  County  and  on  geese    ' 
in  Elko  County  and  that  portion  of 
White  Pine  County  within  Ruby  Lake 
National  Wildlife  Refuge  differing  from 
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those  in  the  remainder  of  the  State.  The 
daily  bag  and  possession  Hmits  are  2 
Canada  geese  throughout  the  State. 

In  Arizona,  except  in  the  counties  of 
Mohave  and  Yuma;  in  that  portion  of 
New  Mexico  in  the  Pacific  Flyway;  in 
Clarlc  County.  Nevada;  in  Washington 
County,  Utah;  and  in  the  Southern  Zone, 
except  that  portion  in  California 
Department  of  Fish  and  Game  District 
22.  of  California,  the  season  on  Canada 
geese  may  be  no  more  than  72  days.  The 
daily  bag  and  possession  limit  is  2 
Canada  geese  and  the  season  on 
Canada  geese  may  not  extend  beyond 
January  18, 1981. 

In  California,  the  balance  of 
California  Fish  and  Game  District  22  in 
the  Southern  Zone  (that  portion  of 
District  22  lying  outside  the  Colorado 
River  Zone),  the  daily  bag  limit  is  1 
Canada  goose  with  2  in  possession  and 
the  season  on  Canada  geese  may  be  no 
more  than  72  days  and  may  not  extend 
beyond  January  4, 1981. 

In  the  Arizona  counties  of  Mohave 
and  Yuma  and  in  the  Colorado  River 
Zone  of  California,  the  seasons  on 
Canada  geese  may  be  no  more  than  72 
days  and  may  not  extend  beyond 
January  4, 1981.  The  daily  bag  and 
possession  limits  on  Canada  geese  are  2 
and  2,  respectively,  in  these  areas.  The 
season  on  geese  in  the  Colorado  River 
Zone  of  California  must  be  the  same  as 
that  selected  by  Arizona. 

In  the  Washington  counties  of  Island. 
Skagit.  Snohomish,  and  Whatcom,  the 
seasons  on  snow  geese  may  not  extend 
beyond  January  1. 1981;  and  the  daily 
bag  and  possession  limits  on  snow  geese 
are  3  and  6,  respectively. 

Between  October  25, 1980,  and 
February  22, 1981,  States  in  this  Flyway 
may  select  an  open  season  on  black 
brant  of  93  days  with  daily  bag  and 
possession  limits  of  4  and  8  brant, 
respectively. 

In  Utah,  Nevada  and  Montana,  an 
open  season  for  taking  a  limited  number 
of  whistling  swans  may  be  selected 
subject  to  the  following  conditions:  (a) 
the  season  must  run  concurrently  with 
the  duck  season;  (b)  in  Utah,  no  more 
than  2,500  permits  may  be  issued, 
authorizing  each  permittee  to  take  1 
whistling  swan;  (c]  in  Nevada,  no  more 
than  500  permits  may  be  issued, 
authorizing  each  permittee  to  take  1 
whistling  swan  in  Churchill  County;  (d) 
in  Montana,  no  more  than  500  permits 
may  be  issued  authorizing  each 
permittee  to  take  1  whistling  swan  in 
Teton  County;  (e)  permits  and 
correspondingly  numbered  metal  locking 
seals  must  be  issued  by  the  appropriate 


State  conservation  agency  on  an 
equitable  basis  without  charge. 

For  all  States  entirely  in  the  Pacific 
Flyway,  open  seasons  on  common  snipe 
must  coincide  with  the  duck  season.  For 
other  States  partially  within  the  Pacific 
Flyway  seasons  between  September  1. 
1980.  and  February  28, 1981.  and  not  to 
exceed  93  days,  may  be  selected.  The 
daily  bag  and  possession  limits  are  8 
and  16.  respectively.  Any  State  may  spUt 
its  snipe  season  without  penalty. 

Special  Falconry  Frameworks 

Falconry  is  a  permitted  means  of 
taking  migratory  game  birds  in  any 
Stale. 

Any  State  listed  in  50  CFR  21.29(k)  as 
meeting  Federal  Falconry  Standards 
may  select  an  extended  season  for 
taking  migratory  game  birds  in 
accordance  with  the  following: 

1.  Seasons  must  fall  within  the  regular 
season  framework  dates  and.  if  offered, 
other  special  season  framework  dates 
for  hunting. 

2.  Season  lengths  for  all  permitted 
methods  of  hunting  within  a  given  area 
may  not  exceed  107  days  for  any 
species. 

3.  Hunting  hours  shall  not  exceed  Vz 
hour  before  suru^ise  to  sunset. 

4.  Falconry  daily  bag  and  possession 
limits  for  all  permitted  migratory  game 
birds  shall  not  exceed  3  and  6  birds, 
respectively,  singly  or  in  the  aggregate, 
during  both  regular  hunting  seasons  and 
extended  falconry  seasons. 

5.  Each  State  selecting  extending 
seasons  shall  report  to  the  Service  the 
results  of  the  special  falconry  season  by 
March  15. 1981. 

6.  Each  State  selecting  the  special 
season  must  inform  the  Service  of  the 
season  dates  and  publish  said 
regulations. 

General  hunting  regulations,  including 
seasons,  hours,  and  limits,  apply  to 
falconry  in  each  State  listed  in  50  CFR 
21.29(k)  which  does  not  select  an 
extended  falconry  season. 

Notice. — In  no  instance  shall  the  total  number 
of.days  in  any  combination  of  duck 
seasons  (regular  duck  season,  sea  duck 
season,  September  teal  season,  special 
scaup  season,  special  scaup  and  goldeneye 
season,  or  falconry  season)  exceed  107 
days  for  a  species  in  any  geographical  area. 
Dated:  August  28, 1980. 

Lynn  A.  Greenwalt, 

Director.  U.S.  Fish  and  Wildlife  Service. 

|FR  Doc.  flO-26979  Filed  9-3-80;  8:45  am| 
BILLING  CODE  4310-SS-M 
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50  CFR  Part  32  i 

Opening  of  Swan  Lake  National 
Wildlife  Refuge,  Mo.  to  Big  Game 
Hunting 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Special  regulations. 

summary:  The  Director  has  determined 
that  the  opening  to  deer  hunting  of  Swan 
Lake  National  Wildlife  Refuge  is 
compatible  with  the  objectives  for  which 
the  area  was  established,  will  utilize  a 
renewable  natural  resource,  and  will 
provide  additional  recreational 
opportunity  to  the  public.  t  | 

dates:  October  11-13, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alfred  O.  Manke,  Refuge  Manager, 
Swan  Lake  National  Wildlife  Refuge, 
P.O.  Box  68.  Sumner.  Missouri  64681. 
Telephone  816-856-3323. 

SUPPLEMENTARY  INFORMATION: 
General 

Deer  hunting  is  permitted  on  the  Swan 
Lake  National  Wildlife  Refuge.  Missouri 
only  in  the  areas  designated  by  signs  as 
being  open  to  hunting.  These  areas 
comprising  3,550  acres  are  delineated  on 
maps  available  at  the  refuge 
headquarters  and  from  the  office  of  the 
Area  Manager,  United  States 
Department  of  the  Interior,  Fish  and 
Wildlife  Service,  Suite  106.  Rockcreek 
Office  Building.  2701  Rockcreek 
Parkway.  North  Kansas  City.  Missouri 
64116. 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460K)  authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  that  before  any  area  of  the 
refuge  system  is  used  for  forms  of 
recreation  not  directly  related  to  the 
primary  purposes  and  functions  of  the 
area,  the  Secretary  must  find  that:  (1) 
Such  recreational  use  will  not  interfere 
with  the  primary  purposes  for  which  the 
area  was  established;  and  (2)  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the. 
permitted  forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  this 
refuge  was  established.  Funds  are 
available  for  the  administration  of  the 
recreational  activities  permitted  by 
these  regulations. 
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S  32.32    Special  regulations;  t>ig  game;  for 
Indivldual  wildlife  refuge  areas. 

Deer  hunting  shall  be  in  accordance 
with  all  applicable  State  regulations 
subject  to  the  following  conditions: 

1.  Hunting  with  longbows,  compound, 
crossbows  and  muzzleloading  firearms 
firing  a  single  projectile  no  smaller  than 
.40  caliber  are  the  only  legal  weapons 
for  this  hunt.  Hunters  are  not  limited  to 
one  type  of  weapon.  Revolvers  or  rifles 
capable  of  being  fired  more  than  once 
without  reloading  are  not  permitted. 
Single  shot  pistols  may  be  used  if  ,40 
caliber  or  larger. 

2.  A  total  of  150  special  permits  will 
be  issued  for  the  hunt  by  the  Missouri 
Department  of  Conservation.  Only  those 
persons  possessing  a  valid  permit  will 
be  allowed  to  enter  the  open  area. 

3.  Appropriate  State  hunting  permits 
are  required.  Permits  cannot  be 
purchased  at  Swan  Lake  Wildlife  Area. 

4.  All  hunters  must  check  in  at  the 
area  check  station  and  present  both  the 
Managed  Deer  Hunt  Permit  and  the 
Missouri  Deer  Hunting  Permit  (firearms 
or  archery). 

5.  Each  hunter  will  be  issued  an  arm 
band  which  must  be  worn  on  an  outer 
garment  while  hunting  on  the  area.  This 
requirement  is  for  identification  and 
safety  while  hunting. 

6.  Deer  of  any  sex  and  age  may  be 
taken  during  legal  shooting  hours  which 
are  one-half  hour  before  sunrise  until 
sunset.  No  other  wildlife  is  to  be 
molested.  Only  one  deer  per  person  may 
be  taken  in  this  hunt. 

7.  Deer  taken  in  the  Swan  Lake 
National  Wildlife  Refuge  must  be 
submitted  to  the  check  station  on  the 
day  killed. 

8.  Primitive-type  camping  will  be 
permitted  in  a  designated  location  near 
the  area  headquarters.  No  special 
facilities  are  available.  Fires  are 
prohibited  except  in  designated  areas. 

9.  Travel  within  the  Swan  Lake 
National  Wildlife  Refuge  by  motor 
vehicle,  including  motor  bikes,  Hondas, 
etc.,  is  restricted  to  established  roads 
and  trails.  Parking  is  permitted  only  in 
designated  parking  areas. 

10.  Portable  tree  stands  are  permitted 
but  must  be  removed  teach  day.  Tree 
stands  nailed  or  permanently  attached 
to  trees  are  prohibited.  The  Department 
of  the  Interior  has  determined  that  this 
document  is  not  a  significant  rule  and 
does  not  require  a  regulatory  analysis 
under  Executive  Order  12044  and  43 
CFR  Part  14. 

The  provisions  of  these  special 
regulations  supplement  the  regulations 
which  generally  govern  hunting  on 
wildlife  refuge  areas  and  which  are  set 
forth  in  Title  50,  Code  of  Federal 
Regulations,  Part  32.  The  Dublic  is 


invited  to  offer  suggestions  and 
comments  at  any  time. 

Dated:  August  29. 1960. 
Donald  G.  Young, 

Assistant  Area  Manager,  Refuges  and 
Wildlife. 

(KR  Doc  80-27015  Filed  9-2-80:  8:45  aai| 
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50  CFR  Part  32 

National  Wildlife  Refuges  in  Montana; 
Hunting 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Special  regulations. 

summary:  The  Director  has  determined 
that  the  opening  to  ui>land  game  bird 
hunting  of  Benton  Lake  National 
Wildlife  Refuge  is  compatible  with  the 
objectives  for  which  the  area  was 
established,  will  utilize  a  renewable 
natural  resource,  and  will  provide 
additional  recreational  opportunity  to 
the  public.  These  special  regulations 
describe  the  conditions  under  which 
hunting  will  be  permitted  on  portions  of 
Benton  Lake  National  Wildlife  Refuge  in 
Montana. 

dates:  September  4, 1980  to  November 
30, 1980. 

FOR  FURTHER  INFORMATION  CONTACr 
The  Area  Manager,  or  appropriate 
Refuge  Manager,  at  the  address  or 
telephone  number  listed  below: 
Wally  Steucke,  Area  Manager,  U.S.  Fish 
and  Wildlife  Service,  Room  3035, 
Federal  Building.  316  North  26th 
Street,  Billings.  Montana  59101. 
Telephone:  (406)  657-6115. 
Robert  Pearson,  Refuge  Manager, 
Benton  Lake  National  Wildlife  Refuge, 
P.O.  Box  450,  Black  Eagle.  Montana 
59414.  Telephone:  (406)  727-7400. 
SUPPLEMENTAL  INFORMATION: 

General:  Hunting  on  portions  of  the 
following  refuge  shall  be  in  accordance 
with  applicable  State  and  Federal 
seasons  and  regulations,  subject  to 
additional  special  regulations  and 
conditions  as  indicated.  Portions  of  the 
refuge  which  are  open  to  hunting  are 
designated  by  signs  and/or  delineated^ 
on  maps.  Special  conditions  applying  to 
the  refuge  and  maps  are  available  at 
refuge  headquarters  or  from  the  office  of 
the  Area  Manager  (addresses  listed 
above). 

The  Refuge  Receation  Act  of  1962  (16 
U.S.C  460k)  authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 


for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires:  (1)  that  any  recreational  use 
permitted  will  not  interfere  with  the 
primary  purpose  for  which  the  area  was 
established;  and  (2)  that  funds  are 
available  for  the  development,  operation 
and  maintenance  of  the  permitted  forms 
of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
tlie  primary  purposes  for  which  the 
following  National  Wildlife  Refuge  was 
established.  This  determination  is  based 
upon  consideration  of,  among  other 
things,  the  Service's  Final 
Environmental  Statement  on  the 
Operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
1976.  Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 

§  32.22  Special  Regulations:  Hunting  of 
upland  game  birds  for  individual  wildlife 
refuge  areas. 

Montana  ^ 

Benton  Lake  National  Wildlife  Refuge 

Hunting  of  Gray  (Hungarian)  Partridge 
is  permitted  on  approximately  4.100 
acres  of  the  Benton  Lake  National 
Wildlife  Refuge,  Black  Eagle.  Montana. 

The  following  special  regulations 
apply: 

1.  The  Hungarian  partridge  hunting 
season  opening  and  closing  dates  on  the 
refuge  are  the  same  as  the  waterfowl 
hunting  season. 

2.  The  daily  shooting  hours  for 
Hungarian  partridge  are  the  same  as  for 
waterfowl  hunting. 

The  provisions  of  these  special 
regulations  supplement  the  regulations 
which  govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  32. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12044  43  CFR  part  14. 

Dated:  August  29. 1980. 
Robert  M.  Ballou, 

Acting  Area  Manager. 

(FR  Doc  80-27016  Filed  9-3-80:  8:45  Bm) 
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50  CFR  Part  32 

Pee  Dee  National  Wildlife  Refuge,  N.C^ 
Hunting 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Special  regulations. 


.'■ 
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summary:  The  Director  has  determined 
that  the  opening  of  the  Pee  Dee  National 
Wildlife  Refuge.  North  Carolina,  to 
resident  game  hunting  is  compatible 
with  the  objectives  for  which  the  area 
was  established,  will  utilize  a  renewable 
natural  resource,  andwill  provide 
additional  recreational  opportunity  to 
the  public. 

EFFECTIVE  DATES:  The  archery  season 
will  be  September  12-October  8. 1980,  in 
Richmond  County;  and  October  17- 
November  12, 1980,  in  Anson  County. 
The  gun  season  will  be  November  24-29, 
1980,  in  Richmond  and  Anson  Counties. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  C.  Hickling,  Area  Manager.  U.S. 
Fish  and  Wildlife  Service.  279  Federal 
Building,  Asheville,  N.C.  28801. 
Telephone:  704-258-2850,  Ext.  321  or 
Jerry  L.  Holloman,  Refuge  Manager,  Pee 
Dee  National  Wildlife  Refuge,  P.O.  Box 
780,  Wiidesboro,  N.C.  28170.  Telephone: 
704-694-4424. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  requirements  of  Subsection 
102(2){C)  of  the  National  Environmental 
Policy  Act  of  1969,  an  environmental 
assessment  was  prepared.  It  was 
determined  that  the  opening  of  the  deer 
hunt  at  the  Pee  Dee  National  Wildlife 
Refuge  was  not  a  major  federal  action 
which  would  significantly  affect  the 
quality  of  the  human  environmeiit.  Thus. 
a  Finding  of  No  Significant  Impact  was 
signed  on  June  2, 1980.  Pursuant  to 
Section  7  of  the  Endangered  Species  Act 
of  1973,  an  Intra-Service  Consultation 
was  requested.  It  was  determined  that 
the  opening  of  the  deer  hunt  is  not  likely 
to  jeopardize  the  continued  existence  of 
the  red-cockaded  woodpecker.  On 
September  4, 1980,  the  Final  Rule  was 
published,  adding  the  Pee  Dee  National 
Wildlife  Refuge  to  the  list  of  areas  open 
to  big  game  hunting. 

General 

Hunting  on  the  Pee  Dee  National 
Wildlife  Refuge  shall  be  in  accordance 
with  applicable  State  and  Federal 
regulations,  subject  to  additional  special 
regulations  and  conditions  as  indicated. 
The  portion  of  the  Pee  Dee  Refuge  which 
will  be  open  to  hunting  will  be 
designated  by  signs  and/or  delineated 
on  maps. 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460k)  authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  that  before  any  area  of  the 
refuge  system  is  used  for  forms  of 


recreation  not  directly  related  to  the 
primary  purposes  and  functions  of  the 
area,  the  Secretary  must  find  that:  (1) 
Such  recreational  use  will  not  interfere 
with  the  primary  purposes  for  which  the 
area  was  established;  and  (2)  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  the  Pee 
Dee  National  Wildlife  Refuge  was 
established.  This  determination  is  based 
upon  consideration  of,  among  other 
things,  the  Service's  Final 
Environmental  Impact  Statement  on  the 
Operation  of  the  National  Wildlife 
Refuge  System,  published  in  November 
1976.  and  the  Environmental 
Assessment  on  Public  Big  Game  (Deer) 
Hunting  on  Pee  Dee  National  Wildlife 
Refuge  and  Finding  of  No  Significant 
Impact  signed  on  June  2. 19R0.  Funds  are 
available  for  the  administration  of  the 
recreational  activities  permitted  by 
these  regulations. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12044  and  43  CFR  Part  14. 

§  32.12    Specie!  regulations;  big  game;  for 
Individual  refuge  areas. 

North  Carolina 

Pee  Dee  National  Wildlife  Refuge 

Public  hunting  of  white-tailed  deer  on 
the  Pee  Dee  National  Wildlife  Refuge 
will  be  permitted  on  6,000  acres  in 
Anson  and  Richmond  Counties.  The 
hunt  area  v.'ill  include  all  refuge  lands 
east  of  Secondary  Road  1627.  The  bag 
limit  will  be  one  deer  either  sex  during 
the  archery  hunt;  and  one  anflered  deer 
during  the  gun  hunt.  Permits  for  the  gun 
hunt  will  be  issued  on  the  basis  of  a 
public  drawing  to  be  held  at  Refuge 
Headquarters  at  10:00  a.m.  on  October 
31, 1980.  One  hundred  twenty-five 
permits  will  be  draivn  for  each  of  the 
two  three-day  gun  hunts.  November  24- 
26.  and  November  27-29, 1980.  No 
permits  will  be  required  for  the  archery 
hunt.  All  hunters  must  wear  outer 
garments  consisting  of  at  least  500 
square  inches  of  a  daylight  fluorescent 
orange  material  above  the  waist.  The 
use  of  dogs  and  m.an-driving  are 
prohibited.  Only  portable  stands  are 
permitted.  The  driving  of  nails,  spikes, 
or  other  metal  objects  into  any  tree  or 
the  hunting  from  such  tree  is  prohibited. 

The  provisions  of  these  special 
regulations  supplement  the  regulations 
which  govern  hunting  on  wildlife  refuge 
areas,  generally,  which  are  set  forth  in 
Title  50  Code  of  Federal  Regulations. 


Part  33.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any  time. 

Dated:  August  29, 1980. 
William  C.  Hickling. 

Area  Manager. 
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50  CFR  Parts  32  and  33 

Opening  of  Certain  National  Wildlife 
Refuges  to  Hunting  and  Sport  Fishing 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Final  rule. 

summary:  This  rule  adds  Las  Vegas 
National  Wildlife  Refuge,  New  Mexico; 
Anahuac  National  Wildlife  Refuge, 
Texas;  and  McFaddin  National  Wildlife 
Refuge,  Texas,  to  the  list  of  refuge  areas 
open  for  migratory  game  bird  hunting. 
Benton  Lake  National  Wildlife  Refuge, 
Montana,  is  added  to  the  areas  open  for 
upland  game  hunting.  Harris  Neck 
National  Wildlife  Refuge,  Georgia; 
Okefenokee  National  Wildlife  Refuge. 
Georgia;  Swan  Lake  National  Wildlife 
Refuge.  Missouri;  and  Pee  Dee  National 
Wildlife  Refuge.  North  Carolina,  are 
added  to  the  list  of  refuge  areas  open  to 
big  game  hunting.  Maxwell  National  . 
Wildlife  Refuge.  New  Mexico,  is  added 
to  the  refuge  areas  open  for  sport 
fishing.  The  Director  has  determined 
that  this  action  would  be  in  accordance 
with  the  provisions  of  all  laws 
applicable  to  the  areas,  would  be 
compatible  with  principles  of  sound 
wildlife  management,  would  otherwise   ; 
be  in  the  public  interest,  and  that  such    ' 
use  is  compatible  with  the  managemeht  " 
objectives  established  for  each  refuge, 
Hunting  and  sport  fishing,  subject  to 
annual  special  regulations,  will  provide 
additional  public  recreational 
opportunities. 

EFFECTIVE  DATE:  September  4. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  Fowler.  Division  of  Refuge 
Management,  U.S.  Fish  and  Wildlife 
Service,  Washington,  D.C.  20240.  , 

Telephone  202-343-4305.  I 

SUPPLEMENTARY  INFORMATION:  Ronald 
L.  Fowler  is  also  the  primary  author  of 
this  final  rule.  As  a  general  rule,  most 
National  Wildlife  Refuges  are  closed  lo 
hunting  or  sport  fishing  until  officially 
opened  by  regulation.  On  July  16, 1986,   i 
there  was  published  (45  FR  47716)  a    [    t 
notice  of  proposed  rulemaking  adding!    | 
the  above  cited  refuges  to  the 
designated  list  of  open  areas.  The  public 
was  provided  a  30-day  comment  period 
and  was  advised  that  pursuant  lo  the 
requirements  of  section  102(2)(C)  of  the 
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National  Environmental  Policy  Act  of 
1969.  42  U.S.C.  4332(2)(C).  an 
environmental  assessment  had  been 
prepared  on  each  of  these  proposals. 
These  assessments  are  available  for 
public  inspection  and  copying  at  Room 
2341,  Department  of  the  Interior,  18th 
and  C  Streets,  NW,  Washington,  D.C. 
20240,  or  by  mail  addressing  the  Director 
at  the  address  given  above.  On  the  basis 
of  these  assessments,  the  Director  has 
determined  that  this  rulemaking  does 
not  constitute  a  major  Federal  action 
significantly  affecting  the  human 
environment. 

Comments  Received 

A  letter  from  the  People  Organized  for 
Equal  Rights  raised  several  issues 
regarding  the  proposed  hunt  at  Harris 
Neck  National  Wildlife  Refuge.  They, 
the  children  of  previous  owmers, 
requested  that  we  withdraw  our 
intentions  to  allow  hunting  on  their 
former  homeland.  Concerns  were  also 
expressed  about  a  waterfowl  hunt. 

Response:  A  lawsuit  concerning  the 
ownership  rights  to  the  Harris  Neck 
National  Wildlife  Refuge  affirmed  the 
authority  of  the  Service  to  manage  the 
l.'inds  as  a  unit  of  the  National  Wildhfe 
Refuge  System.  The  Harris  Neck 
National  Wildlife  Refuge  is  neither  open 
to  waterfowl  hunting  nor  is  such  hunting 
proposed.  The  purposes  of  this  proposal 
are  to  maintain  the  deer  herd  at  a  level 
compatible  with  the  refuge  land 
management  program  for  a  broad 
spectrum  of  wildlife,  to  avoid  the 
potential  loss  and  damage  of  habitat 
within  the  refuge  environment,  to  avoid 
the  potential  loss  of  the  deer  herd  due  to 
disease  or  starvation  as  a  result  of 
overpopulation,  and  to  provide  outdoor 
recreation  for  the  public.  The  deer  herd 
has  begun  to  exceed  the  carrying 
capacity  of  the  habitat,  and  browse  lines 
have  begun  to  develop.  The  hunt  would 
reduce  the  population  consistent  with 
refuge  objectives  and  habitat  conditions. 
The  hunt  will  be  organized  in  a  manner 
that  will  insure  a  qualify  experience  to 
the  participants.  In  an  effort  to  be 
sensitive  to  the  expressed  concerns,  the 
area  around  the  existing  cemetery  will 
be  closed  to  hunting. 

A  letter  from  an  individual  raised 
several  issues  regarding  the  proposed 
big  game  hunt  at  Swan  Lake  National 
Wildlife  Refuge.  It  was  stated  that  the 
term  "refuge"  means  a  place  of  safety; 
shelter;  safe  retreat;  and  suggested  that 
there  should  be  no  hunting  whatsoever. 
The  issue  was  also  raised  as  to  why  the 
hunt  is  limited  to  primitive  weapons. 

Response:  To  most  people  the  word 
"refuge"  includes  the  idea  of  providing  a 
haven  of  safety  for  wildlife — a  place  of 
protection.  As  such,  hunting  might  seem 


to  be  an  inconsistent  use  of  the  refuge 
system.  However,  refuges  were 
established  primarily  to  safeguard 
species  and  populations  and  their 
habitats,  not  just  individual  animals.  As 
provided  for  in  the  National  Wildlife 
Refuge  System  Administration  Act  of 
1966  and  other  applicable  laws,  and 
under  carefully  designed  regulations, 
hunting  is  consistent  with  the  concept  of 
providing  habitat  in  refuges  for  healthy 
populations  of  wildlife  and  is 
compatible  with  sound  wildlife 
management  principles  and  practices. 
General  observations  throughout  the 
past  eight  years  have  shown  a  decline  in 
fawn  plurality,  an  indication  of  poor 
nutrition.  Harvesting  surplus  animals 
would  decrease  competition  for  food. 
The  loss  of  wildlife  habitat  off-refuge  is 
considered  to  be  one  variable 
influencing  the  increase  of  deer  on  the 
refuge.  This  habitat  loss  is  continuing 
and  may  increase  the  refuge  population 
beyond  the  carrying  capacity.  A 
managed  deer  hunt  will  help  prevent 
overcrowded  conditions.  In  the 
environmental  assessment.  Alternative 
A  provides  for  no  restrictions  on  the 
number  of  hunters  or  kinds  of  weapons 
and  a  three  day  hunt.  Unlimited 
numbers  of  hunters  without  restrictions 
on  the  type  of  legal  weapon  would  cause 
an  overharvest  of  the  deer  and  have  an 
unfavorable  impact  on  the  resource.  In 
addition  to  being  inconsistent  with 
sound  wildlife  management  practices, 
this  would  ultimately  lower  visits  to  the 
refuge  and  decrease  public  use  outputs. 
The  decision  to  hmit  the  hunt  to 
primitive  weapons  is  a  conscious"effort 
by  the  Service  to  provide  additional 
recreational  opportunity  consistent  with 
the  available  harveslable  surplus. 

Several  comments  were  received 
concerning  the  proposal  at  Pee  Dee 
National  Wildlife  Refuge.  The  North 
Carolina  Wildlife  Resources 
Commission,  Division  of  Game, 
supported  the  proposed  hunt.  They 
stated  ". . .  deer  herds  in  this  area  have 
either  exceeded  the  carrying  capacity  or 
is  approaching  the  critical  level  and 
annual  harvest  is  necessary  to  provide  a 
healthy  sustained  population."  A  letter 
was  received  from  an  individual 
supporting  the  hunt  but  also  expressing 
concerns  about  running  deer  with  dogs 
and  making  various  references  to 
unethical  behavior  by  local  hunters. 
Several  landowners  requested  that  the 
refuge  lands  in  Richmond  County  be 
excluded  from  the  hunt  because  the 
pattern  of  land  ownership  might 
encourage  trespassing  on  private  lands. 
These  landowners  also  stated  that  they 
would  expect  the  Fish  and  Wildlife 
Service  to  assume  full  responsibility  for 


any  property  damage  caused  by 
negligent  hunters. 

Response:  Special  regulations  will 
prohibit  the  use  of  dogs.  The  Federal 
and  State  regulations  will  be  enforced 
during  the  hunts.  Practices  to  minimize 
the  disturbance  to  other  wildlife  species 
will  include  care  in  the  locating  of 
access  points  and  parking  areas,  careful 
scheduling  of  scouting  periods  and 
hunts,  and  careful  delineation  of  areas 
closed  to  hunting.  The  refuge  staff  have 
doubled  their  efforts  in  posting  the 
refuge  boundary  so  there  will  be  no 
question  about  the  location  of  the  refuge 
boundary.  This  should  eliminate  any 
inducement  for  trespass.  In  addition,  the 
refuge  manager  will  make  concerted 
efforts  through  the  news  media  to 
promote  understanding  of  the  hunt 
regulations  and  to  highlight  that  there 
are  numerous  in-holdings  in  and  around 
the  refuge  and  to  caution  the  hunter  to 
stay  off  private  property.  The  refuge  is 
also  providing  a  map  as  part  of  the  hunt 
regulations  brochure  which  delineates 
the  entire  geographical  refuge  boundary 
that  is  open  to  pubHc  hunting.  The 
Service  cannot  assume  responsibilities 
for  the  negligent  acts  of  hunters: 
however,  we  will  make  every  effort  to 
insure  that  refuge  regulations  are 
complied  with  and  that  the  hunt  is 
conducted  in  an  orderly  fashion. 

No  other  comments  were  received 
regarding  this  proposed  rulemaking. 

The  Director  has  determined  that  the 
proposed  uses  are  compatible  with  the 
major  purposes  for  which  the  areas 
were  established  and  that  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation.  This 
action  will  be  in  accordance  with  the 
provisions  of  all  laws  applicable  to  the 
area,  will  be  compatible  with  the 
principles  of  sound  wildlife 
management,  and  will  otherwise  be  in 
the  public  interest. 

Because  of  the  time  limitation 
involved  to  coordinate  the  State  and 
Federal  hunting  regulations  and  the 
rapid  approach  of  the  hunting  season, 
the  U.S.  Fish  and  Wildlife  Service  has 
concluded  that  "good  cause"  exists 
within  the  meaning  of  5  U.S.C.  553(d)(3). 
of  the  Administrative  Procedure  Act  to 
expedite  the  implementation  of  this 
rulemaking.  Therefore,  the  effective  date 
of  this  final  rule  is  September  4. 1980. 

Note. — The  Department  of  the  Interior 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive  Order 
12044  and  43  CFR  Part  14. 

Accordingly,  after  consideration  of  all 
interests  and  concerns,  50  CFR  Parts  32 
and  33  are  amended  by  additions  in 
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§§  32.11,  32.21,  32.31,  and  33.4  as 
follows: 

§  32. 11    List  of  open  areas;  migratory 
game  birds. 


•         * 


*         * 


New  Mexico 

«        *        *        *        * 

Las  Vegas  National  Wildlife  Refuge 

***** 

Texas 

Anahuac  National  Wildlife  Refuge 

***** 

McFaddin  National  Wildlife  Refuge 


§  32.21     List  of  open  areas;  upland  game. 

***** 

Montana 

Benton  Lake  National  Wildlife  Refuge 

***** 

§  32.31     List  of  open  areas;  big  game. 

■»**** 

Georgia 

***** 

Harris  Neck  National  Wildlife  Refuge 
Okefenokee  National  Wildlife  Refuge 


*  * 


Missouri 


*         « 


*         * 


Swan  Lake  National  Wildlife  Refuge 


*         *         *         * 


North  Carolina 

Pee  Dee  National  Wildlife  Refuge 


*  * 


§  33.4    List  of  open  areas;  sport  fishing. 

*  •  *  x  * 

New  Mexico 

***** 

Maxwell  National  Wildlife  Refuge 

***** 

(16  U.S.C.  460k,  16  U.S.C.  668dd) 

Dated:  August  29,  1980. 
Robert  S.  Cook, 

Acting  Director.  U.S.  Fish  end  Wildlife 
Service. 
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Thts  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Farmers  Home  Administration 

7  CFR  Parts  1940, 1942  and  1980    ^ 

ICFOA  No.  10.418  Water  and  Waste 
Disposal  Systems  for  Rural  Communities  I 

ICFOA  No.  10.422  Business  and  Industrial 
Loans) 

ICFOA  No.  10.423  Community  Facilities 
Loan) 

ICFOA  No.  10.424  Industrial  Development 
Grants! 

Implementation  of  Interagency 
Agreement  Regarding  Employment  of 
Comprehensive  Employment  and 
Training  Act  (CETA)  Eligible  Persons  in 
Jobs  Created  by  Certain  FmHA 
Programs 

AGENCY:  Farmers  Home  Administration. 
USDA.  . 

ACTION:  Proposed  rule. 

SUMMARY:  The  Farmers  Home 
Administration  (FmHA)  proposes  to 
amend  its  regulations  to  include  an 
Interagency  Agreement  involving 
program  assistance  to  persons  eligible 
for  assistance  under,  or  currently 
participating  in,  the  Comprehensive 
Employment  and  Training  Act  (CETA) 
program  and  to  include  provisions 
implementing  this  Agreement  in  certain 
program  regulations.  This  action  is 
taken  as  a  result  of  an  administrative 
decision  resulting  in  an  agreeement 
between  various  Federal  agencies.  The 
intended  effect  of  this  action  Is  to 
increase  rural  employment  opportunities 
through  FmHA  program  assistance. 
DATES:  Written  comments  must  be 
received  on  or  before  November  3, 1980. 
ADDRESSES:  Submit  written  comments 
in  duplicate  to  the  Office  of  the  Chief, 
Directives  Management  Branch.  Farmers 
Home  Administration,  U.S.  Department 
of  Agriculture,  Room  6346,  Washington, 
DC  20250.  All  written  comments  made 
pursuant  to  this  notice  will  be  available 
for  public  inspection  during  regular 
work  hours  at  the  address  given  above. 


These  comments  may  be  for,  against 
and/or  suggest  an  alternative  to  the 
proposal. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  D.  Campbell,  Loan  Specialist, 
Business  Management  and  Development 
Division,  Room  5438,  South  Agriculture 
Building,  14th  and  Independence 
Avenue,  SW..  Washington.  DC  20250. 
telephone  202-447-5428.  The  Draft 
Impact  Analysis  describing  the  options 
considered  in  developing  this  proposed 
rule  and  the  impact  of  implementing 
each  option  is  available  upon  request 
from  Mr.  Joseph  Linsley,  Chief, 
Directives  Management  Branch,  USDA 
Washington.  DC  20250,  (202)  447-4057. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  "not  significant". 
Applications  are  subject  to  State  and 
Areawide  clearinghouse  review 
pursuant  to  procedures  in  Part  I, 
attachment  A  of  0MB  Circular  No.  A-95 
(Revised). 

FmHA  proposes  to  amend  §  1942.17  of 
Subpart  A  of  Part  1942,  and  §  1980.451  of 
Subpart  E  of  Part  1980  and  establish  a 
new  Subpart  O,  Part  1940,  Chapter 
XVIII,  Title  7.  Code  of  Federal     • 
Regulations.  Therefore,  as  proposed 
Chapter  XVIII  of  Title  7  is  amended  as 
follows: 

PART  1940— GENERAL 

1.  As  proposed.  Subpart  O  of  Part  1940 
is  added  and  reads  as  follows: 

Subpart  O— Linking  Job  Opportunities  in 
the  Business  and  Industry  and  Community 
Programs  of  FmHA  With  the  Long-term 
Unemployed 

Soc 

1940.701  General, 

1940.702  Purpose. 

1940.703  Background. 

1940.704  Policy. 

1940.705  Definitions. 
1940.706-1940.715     [Reserved) 

1940.716  Implementation. 

1940.717  Content  of  employment  plans. 

1940.718  Applicable  programs  and  projects. 

1940.719  Reporting  the  job  linkage. 

1940.720  Slate  supplement. 
1940.721-1940.750     [Reserved) 

E.\hibit  A — Interagency  Agreement  Between 
the  Farmers  Home  Administration  of  the 
Department  of  Agriculture  and  the 
Employment  and  Training 
Administration  of  the  Department  of 
Labor 


Exhibit  B — Employment  and  Training 

Administration  Regional  Coordinators 
for  Employment  Initiatives 
Exhibit  C— Employment  Plan  for  Making 
Permanent  jobs  Available  to  the  I^ng- 
term  Unemployed.  Information  To 
Accompany  FmHA  Applications. 
Authority:  7  U.S.C.  1989;  delegation  of 
authority  by  Secretary  of  Agriculture.  7  CFR 
2.23;  delegation  of  authority  by  Assistant 
Secretary  for  Rural  Development.  7  CFR  2.70. 

Subpart  O— Linking  Job  Opportunities 
in  the  Business  and  Industry  and 
Community  Programs  of  FmHA  Witti 
the  Long-Term  Unemployed 

§  1940.701    GeneraL 

A  joint  Interagency  Agreement  has 
been  entered  into  between  Farmers 
Home  Administration  (FmHA)  and  the 
Employment  and  Training 
Administration  (ETA)  of  the  U.S. 
Department  of  Labor  (DOL)  (see  Exhibit 
A  attached).  The  Agreement  provides 
for  specific  employment  goals  ot  be 
established  for  FmHA  Business  and 
Industry  (B&I),  Community  Facilities 
(CF).  Water  and  Waste  Disposal 
(WWD).  and  Industrial  Development 
(ID)  loan  and/or  grant  programs  with 
respect  to  persons  eligible  under  the 
Comprehensive  Employment  and 
Training  Act  (CETA).  However.  FmHA 
has  chosen  not  to  implement  the 
employment  goals  for  the  Industrial 
Development  Grant  program  at  this  time 
but  desires  the  program  be  considered  in 
the  prior  rule  process.  The  Agreement 
will  necessitate  coordination  and 
cooperation  between  FmHA  State  and 
District  Offices  and  ETA  Regional 
Coordinators  to  implement  this  initative. 
Exhibit  B  provides  a  listing  of  ETA 
Regional  Coordinators.  Exihibit  C 
discusses  employment  plans  and 
provides  a  suggested  format  for  an 
emploj'ment  plan. 

§1940.702    Purpose. 

This  Subpart  establishes  the  policy 
and  procedures  for  filling  the  permanent 
jobs  created  by  FmHA  Business  and 
Industry  and  Community  Programs  with 
CETA-eligible  employees. 

§  1940.703    Background. 

FmHA  funded  projects  should  benefit 
the  long-term  unemployed  and  low 
income  persons.  Targeting  the  jobs 
created  to  those  who  need  them  most 
supports  FmHA's  primary -goals  of 
reducing  umemployment  and 
underemployment,  and  increasing  the 


58558  Federal  Register  /  Vol.  45.  No.  173  /  Thursday.  September  4,  1980  /  Proposed  Rules 


income  of  residents  of  rural  areas.  This 
policy  gives  emphasis  to  the  use  of 
employment  and  training  programs  as 
an  economic  development  tool.  The 
availability  of  a  skilled  labor  force  is 
recognized  as  an  incentive  in  business 
location  and  expansion  decisions.  The 
ability  to  provide  this  skilled  work  force 
is  a  tool  which  should  be  used  along 
with  other  economic  development  tools, 
such  as  public  works  and  business 
loans. 

§  1940.704    Policy. 

To  assure  that  the  permanent  jobs 
created  by  its  programs  benefit  the  long- 
term  unemployed,  FmHA  will  work  with 
applicants  to  establish  appropriate 
employment  plans.  Such  plans  will  be 
developed  in  cooperation  with  the  local 
employment  and  training  provider(s) 
and  will  be  designed  to  create 
permanent  jobs  through  direct  FmHA 
investments.  (Note:  To  facilitate  the  re- 
employment of  dislocated  workers,  the 
procedures  for  developing  an 
employment  plan  will  also  apply  to 
requests  for  assistance  in  areas  suffering 
from  Sudden  and  Severe  Economic 
Dislocation.  See  Section  1940.705(e)  of 
this  subpart).  An  important  part  of  this 
policy  is  to  encourage  a  labor  pool  at  the 
local  level;  therefore,  FmHA  will  work 
with  States,  economic  development 
districts,  and  communities  to  encourage 
the  development  of  continuing 
procedures  to  coordinate  job  training 
with  development  activity. 

§  1940.705    Definitions. 

(a)  Comprehensive  Employment  and 
Training  Act  (CETA).  The  U.S. 
Department  of  Labor's  Employment  and 
Training  Administration  sponsors  and 
supports  many  programs  to  help  people 
get  jobs  and  services  such  as  counseUng 
and  training  to  prepare  them  for  jobs. 
All  States  and  cities,  counties,  and 
combinations  of  local  units  with 
populations  of  100,000  or  more  receive 
direct  Federal  grants  under  CETA  to 
design  and  administer  comprehensive 
employment  and  training  programs  that 
serve  the  needs  of  their  areas.  These 
State  and  local  units,  called  "prime 
sponsors,"  operate  the  projects 
themselves  or  contract  with  other 
groups  to  provide  services.  Generally, 
States  are  responsible  for  programs  in 
areas  that  do  not  meet  the  population 
criterion  to  receive  Federal  funds 
directly.  Under  the  act  as  amended, 
economically  disadvantaged  persons 
who  are  unemployed  or  underemployed 
can  get  training,  upgrading,  retraining, 
education,  and  other  services  designed 
to  qualify  them  for  jobs. 


(b)  Dislocated  Worker  is  defined  as  a 
person  affected  by  structural  changes  in 
the  area  economy,  and  upon  whose 
unemployment,  community  eligibility  for 
Sudden  and  Severe  Economic 
Dislocation  Program  assistance  has 
been  based  (see  SSED  below). 

(c)  Employment  and  Training 
Providers  are  agencies  and 
organizations  which  offer  services  or 
programs  to  assist  individuals  in 
preparing  for  or  finding  jobs.  Normally, 
these  providers  will  be  public  or  private 
nonprofit  agencies  which  do  not  charge 
a  fee  for  services.  They  include: 

(1)  The  State  or  local  government, 
acting  as  CETA  prime  sponsor; 

(2)  The  State  Employment  Security 
Agency  (Job  Service); 

(3)  The  Welfare  Incentive  (Win) 
program,  generally  operated  by  the  Job 
Service; 

(4)  Job  Corps  Centers; 

(5)  Young  Adult  Conservation  Centers 
(operated  by  the  Departments  of 
Agriculture  and  Interior); 

(6)  Apprenticeship  programs 
(operated  by  an  employer  and/or 
relevant  unions)  and  preapprenticeship 
training  programs  (operated  by  a  variety 
of  local  institutions); 

(7)  Community  based  organizations 
such  as  Opportunities  Industrialization 
Center  (OIC),  the  Urban  League,  Service 
Employment  and  Redevelopment  (SER), 
Jobs  for  Progress,  Inc.  (Often  CETA 
subgrantees); 

(8)  Skill  Centers  and  State  vocational 
and  technical  education  schools; 

(9)  Community  and  junior  colleges; 
and 

(10)  Other  agencies  or  organizations  in 
the  local  area. 

(d)  Long-term  unemployed  is  defined 
as  persons  who  are  eligible  for  programs 
under  CETA.  Eligibility  criteria  for 
CETA  are  generally  characterized  by  a 
period  of  unemployment  and  a  low 
family  income  (see  U.S.  Department  of 
Labor,  Employment  and  Training 
Administration  20  CFR  Parts  675-680 
CETA  Regulations).  In  filling  created 
jobs  through  FmHA  financial  assistance 
with  this  population,  FmHAS  does  not 
intend  to  burden  applicants  with 
extensive  procedures  for  certifying  the 
unemployment  and  income  status  of 
persons  referred  to  the  jobs.  Rather. 
FmHA  strongly  encourages  applicants  to 
develop  employment  plans  in 
cooperation  with  the  CETA  prime 
sponsor  to  assure  that  referrals  are 
CETA  eligible.  If  a  CETA  prime  sponsor 
is  unable  to  provide  training  or  referrals 
for  a  particular  project.  FmHA 
applicants  should  approach  other 
employment  and  training  providers  if 
any  are  available  in  the  area.  Most  of 
these  are  familiar  with  eligibility  criteria 


for  CETA.  In  fact,  many  are  CETA 
subgrantees  and  serve  the  CETA- 
eligible — or  similar — population. 

(e)  Sudden  and  severe  economic 
dislocation  (SSED)  assistance  is 
provided  through  the  Economic 
Development  Administration  (EDA)  of 
the  Department  of  Commerce.  It  is 
designed  for  areas  impacted,  or 
anticipating  impact,  by  economic      jl 
dislocations  involving  structural 
changes  in  their  economy.  These 
structural  changes  may  result  from  a      I 
variety  of  circumstances,  such  as  the 
closing  or  threatened  closing  of  a  major 
employer,  or  from  the  impact  of  rapid 
rises  in  population  associated  with  the 
establishment  of  new,  major  job  centers. 
The  goal  of  SSED  assistance  is  to  help 
an  area  adjust  to  changes  and  lay  the 
foundation  for  orderly  economic  growth 
and  permanent  jobs.  In  order  to  qualify 
for  EDA,  SSED  program  assistance, 
eligible  dislocations  must  have  occurret. 
within  the  preceding  12  months  or  be 
expected  to  occur  within  2  years,  and 
must  meet  the  test  of  impact  severity; 

(1)  If  the  unemployment  rate  of  the     I 
applicable  labor  market  area  or 
Standard  Metropolitan  Statistical  Area 
(SMSA)  exceeds  the  National  average, 
dislocation  in  areas  not  in  the  SMSA 
must  amount  to  2  percent  of  the  j 
employed  population  or  500  direct  jobs. 

(2)  If  the  unemployment  rate  of  the 
applicable  Labor  Market  area  or  SMSA 
is  equal  to  or  less  than  the  National 
average,  dislocation  in  areas  not  in  the 
SMSA  must  amount  to  4  percent  of  the 
unemployed  population  or  1,000  direct 
jobs. 

§  1940.706-1940.715    [Reserved] 

§  1940.716    Implementation. 

To  implement  FmHA's  policy  on  job 
linkage:  j    | 

(a)  The  time  for  developing  an        '    , 
employment  plan  is  at  the  beginning  of: 
the  FmHA  project  development  process. 
FmHA  will  require  an  employment  plan 
in  all  applications  for  direct  job  creating 
projects  except  as  provided  in  §  1940.718 
(b)  and  (c).  The  quality  of  the 
employment  plan  will  be  a  significant, 
but  not  necessarily  overriding,  factor  in 
funding  decisions.  All  applicants  will 
develop  employment  plans  in  their 
projects  regardless  of  size.  * 

(b)  FmHA  has  established  an  initial 
Agency  National  goal  that  20  perrent  of 
the  jobs  created  as  a  direct  result  of 
FmHA  financial  assistance  will  be  filled 
by  the  long-term  unemployed,  as  defined 
in  Section  1940.705(d).  In  order  to  meet 
or  exceed  this  national  goal,  each  State 
Office  should  strive  to  have  at  least  20 
percent  of  the  employment  opportunities 
resulting  from  appropriate  State  FmHA 
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investments  filled  by  the  longterm 
unemployed.  However,  the  State 
Director  may  encourage  a  different 
percentage  for  individual  projects 
depending  upon  the  industry  or  project 
being  assisted,  the  skill  levels  of  the 
jobs,  the  capacity  and  effectiveness  of 
the  local  employment  and  training 
provider(s),  and  the  nature  of  the  FmHA 
applicant. 

§  1940.717    Content  of  employment  plans. 

An  employment  plant  will  have 
numerical  goals  for  employing  the  long- 
term  unemployed  and  rational 
procedure  for  achieving  these  goals.  The 
plan  should  identify  the  number  and 
title  of  jobs  which  will  be  created,  the 
appropriate  local  employment  and 
training  provider(s)  which  will  assist  in 
implementing  the  plan,  and  the 
procedures  to  be  followed  for  recruiting, 
training  and  placing  the  long-term 
unemployed.  The  focus  of  the 
employment  plan  is  on  the  permanent 
jobs  created  by  the  FraHA  investments. 
Exhibit  C  gives  more  details  on  the 
content  of  an  employment  plan. 

§  1040.718    Applicable  programs  and 
projects. 

All  applications  of  FmHA  assistance 
under  B&I  and  Community  Programs 
should  be  accompanied  by  one  of  the 
following,  according  to  the  particular 
situation.  Those  projects  funded  by 
FmHA  will  be  coordinated  with 
employment  and  training  programs. 

(a)  For  projects  with  readily 
identifiable  permanent  jobs.  A 
completed  emplojonent  plan  or  a 
progress  report  on  the  efforts  made  to 
date  on  the  development  of  a  plan, 
including  timetable  and  for  establishing 
the  plan  and  an  explanation  of  why  it 
has  not  been  completed. 

(b)  For  projects  which  will  create 
permanent  jobs  in  the  future  that  are  not 
yet  identified.  An  explanation  by  the 
applicant  of  the  planned  arrangements 
in  hiring  the  long-term  unemployed  for 
jobs  which  will  be  established  in  the 
future.  (This  approach  should  be  used 
for  such  projects  as  industrial  parks 
when  the  specific  tenants  have  not  been 
identified.) 

(c)  For  projects  which  are  not 
designed  to  create  direct  permanent 
jobs,  projects  which  are  designed  to 
create  jobs  requiring  specialized  skills 
which  local  training  programs  cannot 
provide,  or  projects  which  will  create  so 
few  jobs  that  an  employment  plan  is  not 
practical  If  it  is  determined  that  an 
employment  plan  is  not  applicable  to  an 
FmHA  project  (e.g.,  one  which  is  not 
designed  to  create  direct  permanent 
jobs),  this  inapplicability  must  be 
explained  in  writing  by  the  applicant 


§  1940.719    Reporting  the  Job  Hnloge. 

The  State  Director  or  designee  will 
ensure  that  information  necessary  for 
accurate  and  timely  reporting  is  entered 
into  the  Rural  Community  Facilities 
Tracking  system  (RCFTS),  (FmHA 
Instruction  2033-F,  "Records").  Form 
FmHA  2033-38,  "Rural  Community 
Facility  and  Facility's  Funding  Data," 
will  be  used  to  record  the  number  of 
CETA  eligible  persons  projected  to  be 
employed  and/or  employed  in 
accordance  with  the  employment  plan. 
Periodically  but  no  later  than  March  1 
and  September  1  of  each  year,  such 
information  will  be  updated  and  verified 
through  information  obtained  from  site 
visits  and/or  borrower  submissions.  The 
State  Office  is  responsible  for 
maintaining  such  information  and  must 
be  informed  of  any  actions  which  have 
to  be  reported  on  the  RCFTS. 

§  1940.720    State  supplement 

The  FmHA  State  Director  may  issue  a 
State  supplement,  consistent  with  these 
regulations,  to  properly  implement  the 
policies  of  the  Agreement. 

§  1940.721-1940.750    [Reserved] 

Exhibit  A. — Interagency  Agreement  Between 
the  Farmers  Home  Administration  of  the 
Department  of  Agriculture  and  the 
Emploj'ment  and  Training  Administration  of 
the  Department  of  Lahot 

I.  Purpose 

In  an  effort  to  effectively  implement  the 
Interagency  Coordinating  Council's 
Employment  Initiatives,  this  Agreement 
specifies  the  process  by  which  the 
Employment  and  Training  Administration 
(ETA)  of  the  Department  of  Labor  (DOL)  and 
the  Farmers  Home  Administration  (FmHA)  of 
the  Department  of  Agriculture  will  coordinate 
their  programs  to  ensure  that  the  maximum 
feasible  number  of  jobs  created  by  FmHA's 
Business  and  Industrial  Loan  (B&I), 
Community  Facilities  Loan  (CFL),  Water  and 
Waste  Disposal  Loans  and  Grants  (WWD), 
and  Industrial  Development  Grant  (IDG) 
programs  *  go  to  persons  eligible  for 
assistance  under  the  Comprehensive 
Employment  and  Training  Act,  as  amended, 
or  persons  who  are  currently  CETA 
participants  (hereafter  referred  to  as  CETA 
eligible  persons). 

//.  Scope 

In  order  to  accomplish  the  purpose  of  this 
Agreement,  the  provisions  set  forth  herein 
relate  to  fl)  specific  employment  goals  to  be 
established  by  FmHA  with  respect  to  CETA 
eligible  persons:  (2)  operational  procedures  to 
be  used  by  FmHA  and  ETA  in  achieving 
these  employment  goals;  (3)  reporting  and 
monitoring;  and  (4)  provision  for  technical 
assistance  and  training  to  facilitate  placing 
CETA  eligible  persons  in  permanent  jobs 
created  by  Federal  economic  development 
activities. 


•These  programs  are  subsequently  referred  to  as 
FmHA's  developmental  programs. 


///.  Employment  Goals 

Consistent  with  its  legislative  mandate  to 
stimulate  commercial  and  industrial 
development  in  rural  areas  as  well  as  to 
increase  employment  opportunities  for  the 
long-term  unemployed,  FmHA  agrees  to  the 
following  provisions: 

1.  As  a  fisal  1980  goal,  20  percent  of  the 
permanent  jobs  created  by  its  developmental 
programs  will  be  filled  by  CETA  eligible 
persons: 

2.  As  a  minimum,  require  that  employment 
goals  equivalent  to  the  Agency's  overall  goal 
be  established  for  projects  having  an 
employment  impact;  and 

3.  By  no  later  than  September  1  of  each 
year,  in  conjunction  with  the  ETA,  FmHA 
will  review  the  current  annual  employment 
goal  and  experience  and  set  the  goal  for  the 
next  fiscal  year  by  September  20. 

IV.  Operational  Procedures 

A.  FmHA 

To  achieve  the  employment  goal  that  has 
been  establsihed  for  fiscal  year  1980  as  well 
as  those  of  succeeding  years,  FmHA  will 
institute  the  following  operational 
procedures: 

1.  Provide  ETA  with  list  of  Employment 
Initiatives  Coordinators— FmHA.  will  provide 
each  ETA  Regional  Administrator  with  the 
names,  addresses,  and  telephone  numbers  of 
the  State  FmHA  Employment  Initiatives 
Coordinators  in  their  respective  region. 

2.  Initiate  Consultation — When  an  FmHA- 
funded  project  will  result  in  the  creation  of 
new,  permanent  jobs,  an  employment  plan 
will  be  developed  by  the  FmHA  applicant, 
working  in  conjunction  with  appropriate 
FmHA  staff,  initiating  formal  consultation 
with  a  CETA  prime  sponsor  or  other 
employment/training  provider  as  early  as 
possible  during  project  development 
(preapplication,  application  stages).  FmHA's 
staff  will  advise  the  applicant  to  consult  first 
with  the  CETA  prime  sponsor  in  order  to 
target  a  portion  of  the  jobs  created  to  CETA 
eligible  persons.  Continuing  consultation  is 
expected  throughout  the  preapplication, 
application,  project  funding,  and  project 
implementation  stages. 

3.  Employment  Plan — Applicants  seeking 
assistance  under  FmHA's  developmental 
programs  will  be  expected  to  complete  an 
employment  plan  as  part  of  their  application 
for  assistance  when  new,  permanent  jobs  will 
result  from  such  support.  The  determination 
as  to  whether  new,  permanent  jobs  will  be 
created  will  be  made  by  FmHA  staff  and  the 
applicant  as  early  as  possible  during  project 
development  (preapplication,  application 
stages).  If  an  employment  plan  is  not 
appropriate,  an  explanation  of  why  it  is  not 
must  be  submitted  with  the  application.  The 
employment  plan  shall  include  the  following 
elements: 

a.  The  total  number  and  titles  of  jobs  to  be 
created  by  the  project: 

b.  The  toal  number,  specific  titles  and 
timing  of  jobs  to  be  made  available  to  CETA 
ehgible  persons: 

c.  The  skill  requirements  for  the  jobs  that 
are  being  made  available  to  CETA  eligible 
persons: 

d.  The  Linkage  Process: 
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1.  Name  of  employment  and  training 
provider  (e.g..  CETA  prime  sponsor  or  CETA 
subgrantee)  that  is  assisting  the  applicant  in 
developing  and  implementing  the 
employment  plan.  (Include  name  of 
responsible  person,  address,  and  telephone 
number.) 

2.  Identification  of  employment  and 
training  programs  to  be  applied  in  preparing 
and/or  referring  qualified  persons  to 
available  jobs.  Indication  of  how  they  will  be 
used  and  any  special  conditions  required  by 
the  employer  (e.g..  number  of  referrals  per 
vancancy  to  be  filled,  timing  of  referrals). 

3.  Identification  of  the  roles  and 
responsibilities  of  the  participants  in  the 
emploj-ment  plan  (i.e.,  FmHA  applicant; 
FmHA  beneficiary,  if  different  from 
applicant;  CETA  prime  sponsor  or  other 
employment  and  training  provider). 

4.  Indication  or  procedure  and  schedule  for 
implementing  the  employment  plan. 

e.  Provide  the  signature  of  persons  or 
agency  representatives  party  to  the 
employment  plan  (i.e.,  FmHA  applicant: 
FmHA  beneficiary,  if  different  from 
applicant;  CETA  prime  sponsor  or  other 
employment  and  training  provider). 

4.  Notification — Upon  approval  of  a  project 
which  includes  or  will  include  an 
employment  plan,  FmHA's  staff  will  notify 
the  CCTA  prime  sponsor  or  other 
employment/training  provider  signatory  to 
the  employment  plan,  as  well  as  the  ETA 
Regional  Employment  Initiatives  Coordinator 
in  order  to  activate  the  employment/training 
system  to  prepare  CETA  eligible  persons  for 
the  jobs. 

5.  Certification  of  Eligibility— VmH\  and 
its  fund  recipients  will  work  with  CETA 
prime  sponsors  and  the  ETA  delivery 
system*  in  certifying  the  eligibility  of  persons 
who  may  be  eligible  for  CETA  assistance,  but 
are  not  CETA  participants  when  such 
persons  are  to  fill  jobs  resulting  from  EDA's 
projects. 

6.  Identifying  Alternate  Eii:pIoywent/ 
Training  Provider— When  the  local  prime 
sponsor  is  unable  to  assist  FmHA's  staff  and 
applicant  in  developing  and  implementing  an 
e;nployment  plan,  FmHA's  staff  may  call 
upon  the  ETA  Employment  Initiatives 
Coordinator  to  discuss  an  alternate 
e.Tiployment/training  provider  who  might 
provide  the  necessary  services. 

B,  ETA 

The  employment  and  Training 
Administration  recognizes  that  linking  its 
employment  and  training  programs  with 
F.TiHA's  development  programs  can  result  in 
increased  permanent  employment 
opportunities  for  CETA  eligible  persons,  and 
agrees  to  facilitate  this  linkage  by 
undertaking  several  activities: 

1.  Provide  FmHA  with  List  of  Prime 
Sponsors — ^The  Employment  and  Training 
Administration  will  provide  each  FmHA 
State  Director  with  an  updated  list  of  CETA 
prime  sponsor  directors  and  regional  ETA 
Employment  Initiatives  Coordinators,  along 
tvith  their  telephone  numbers  and  addresses. 

2.  Staff— ETA  will  require  each  Regional 
Administrator  and  prime  sponsor  to  identify 


*ETA  delivery  system  to  the  Job  Service,  Work 
Incentive,  (WIN)  Program.  Bureau  of  Apprenticeship 
and  Training,  and  Job  Corps. 


an  Employment  Initiatives  Coordinator  to 
assume  responsibility  for  coordinating 
activities  related  to  the  Employment 
Initiatives.  To  the  extent  possible,  personnel 
assigned  these  functions  at  the  Federal  and 
local  levels  and  should  be  the  same  staff  that 
has  been  assigned  to  the  Private  Initiatives 
Program. 

3.  Responsibilities  of  Employment 
Initiatives  Coordinators — The  designated 
Employment  Initiatives  Coordinators 
assigned  to  coordinate  activities  related  to 
the  Employment  Initiatives  in  each  of  the 
regions  by  ETA  and  at  the  local  level  by 
prime  sponsors  will  assist  FmHA's  staff  and 
applicant  in  developing  and  implementing  the 
employment  plan  delineated  above.  The 
Employment  Initiatives  Coordinators  also 
will  be  responsible,  at  their  respective  levels, 
for  monitoring  the  progress  of  the  FmHA 
funded  projects  in  order  to  undertake  the 
necessary  CETA  activities  (e.g.,  employment, 
training,  recruiting,  screening,  referral,  and 
counseling  services)  at  the  appropriate  time 
to  place  CETA  eligible  persons  in  permanent 

"jobs  created  by  FmHA's  programs. 

4.  Identifying  Alternate  Employment/ 
Training  Provider— When  the  local  prime 
sponsor  is  unable  to  assist  FmHA's  staff  and 
applicant  in  developing  and  implementing  an 
employment  plan,  the  FmHA's  staff  may  call 
upon  the  ETA  Employment  Initiatives 
Coordinator  to  discuss  an  alternate 
employment/training  provider  who  might 
provide  the  necessary  services. 

5.  Assist  FmHA  in  Describing  CETA 
Programs  and  Participants — Consistent  with 
available  funds,  ETA  will  assist  FmHA  in 
involving  its  applicants  in  employment/ 
training  programs  by  developing  and 
publishing  information  packets  geared  to  the 
private  sector,  focusing  on  the  availability 
and  benefits  of  employment/ training 
resources,  including  various  tax  credits. 

6.  Certification  of  Eligihility—'Pnme 
sponsors  and  the  ETA  delivery  system, 
working  with  FmHA  and  its  hind  recipients, 
will  certify  the  eligibihty  of  all  persons  who 
fill  jobs  resulting  from  FmHA's  projects. 

V.  Reporting/Monitoring 

In  order  to  keep  the  Interagency 
Coordinating  Council  (lACC),  the  Office  of 
Management  and  Budget  (OMB),  and  each  of 
the  participating  agencies  informed  of  the 
progress  being  made  in  filling  permanent  jobs 
which  result  from  FmHA's  investments  with 
CETA  eligible  persons,  FmHA  and  ETA  agree 
to  the  foUowiiig  reporting/monitoring 
provisions: 

A.  Effective  April  1, 1980,  and  on  a  semi- 
annual basis  thereafter  (October  1  and  April 
1),  FmHA  will  submit  reports  to  OMB.  These 
reports  shall  include  the  total  number  of 
projects  funded  for  the  six  month  and  annual 
periods,  the  Federal  dollars  committed  by 
prograjn  type,  the  number  of  permanent  jobs 
anticipated,  the  tot' '  number  of  actual  jobs 
created,  and  the  n\.    Der/percent  of  jobs  to  be 
filled  by  CETA  eligible  persons. 

B.  Effective  April  1, 1980,  and  on  a  semi- 
annual basis  thereafter  (October  1  and  April 
1).  ETA  will  submit  reports  to  OMB.  These 
reports  shall  include  the  total  number  of 
employment  plans  that  prime  sponsors  and 
other  ETA  instrumentalities  have  entered  into 
with  FmHA  and  its  grantees,  the  total  number 


of  jobs  projected  for  CETA  eligible  persons, 
and  the  total  number  of  CETA  eligible 
persons  actually  placed  in  jobs  created  by 
FmHA's  developmental  programs. 

VI.  Technical  Assistance 
To  facilitate  and  promote  the  placement  of 

CETA  eligible  persons  in  permanent  jobs 
resulting  from  FmHA  assistance,  both  ETA 
and  FmHA  agree  to  provide  the  following 
technical  assistance:  : 

1.  Whenever  necessary,  the  agencies  will 
brief  each  other's  staff  on  programmatic  and/ 
or  procedural  changes  affecting  the 
implementation  of  the  Employment 
Initiatives. 

2.  Jointly  develop  and  publish  promotional 
information  on  the  placement  of  CETA 
eligible  persons  in  permanent  jobs  created  by 
FmHA  investments.  .  i 

3.  As  necessary,  jointly  conduct  \ 
interagency  workshops/seminars  related  to 
the  Employment  Initiatives,  assessing 
experiences  and  focusing  on  techniques  and 
strategies  to  be  used  to  implement  the 
Employment  Initiatives  more  effectively. 

VII.  Duration 
This  agreement  shall  remain  in  effect 

through  November  1, 1982.  ETA  and  FmHA 
will,  however,  jointly  review  the  provisions 
herein  on  an  annual  basis  (prior  to  September 
30)  in  order  to  make  any  necessary 
modifications.  The  operational  procedures 
that  are  being  utilized  by  FmHA  and  ETA  to 
achieve  FmHA's  employment  goal  will  be 
given  particular  attention  during  each  annu^ 
review.  i 

For  the  Department  of  Labor.  | 

Ernest  C.  Green,  j 

Assistant  Secretary  for  Employment  and     \ 
Training.  I 

November  26, 1979.  i 

For  the  Department  of  Agriculture.  . 

Alex  P.  Mercure,  I 

Assistant  Secretary  for  Rural  Development. 
November  16, 1979.  j 

Exhibit  B — Employment  and  Training  • 

Administration 

Regional  Coordinators  for  Employment      > 
Initiatives         ,  • 

Region  I— Boston;  Francis  Currie,  617-223- ' 

6443,  Executive  Assistant.  I 

Region  II— New  York;  Charlotte  Williams,     | 

212-944-322a  Special  Assistant  for  the    ;  |j 

FRC.  if 

Region  III— Philadelphia;  Edwin  Strong,  215^ 

596-6405,  PSIP  Coordinator. 
Region  IV— Atlanta;  Jim  Watts,  404-881-4806. 

PSIP  Coordinator. 
Region  V— Chicago:  Jane  Mellon.  312-353- 

4683,  PSIP  Coordinator. 
Region  VI— Dallas;  Jack  Nelson,  214-767- 

4977,  Deputy  Associate,  Regional 

Administrator. 
Region  VU— Kansas:  Bob  Hanson,  816-374- 

3796,  Executive  Assistant  to  the  Regional 

Administrator. 
Region  VIII — Denver;  Wayne  Thompson,  303- 

637-3181,  Associate  Regional 

Administrator. 
Region  IX — San  Francisco;  Phillip  Cranford, 

415-55&-5279,  Executive  Assistant  to  the 
~  Regional  Administrator.  J 
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Region  X — Seattle;  Carolyn  Graves,  206-442- 
7700,  Special  Assistant  to  the  Regional 
Administrator. 

Exhibit  C — Employment  Plan  for  Making 
Permanent  |obs  Available  to  the  Long-Term 
Unemployed 

Information  to  Accompany  FmHA 
Applications 

From  the  beginning  of  this  Administration 
the  Farmers  Home  Administration  (FmHA) 
had  a  mandate  to  make  some  of  its  financial 
assistance  available  so  that  the  long-term 
unemployed  could  Hnd  and  keep  jobs.  In 
order  to  ensure  this  linkage  between  the  jobs 
and  the  long-term  unemployed,  FmHA 
requires  an  employment  plan  to  be  developed 
and  submitted  by  all  FmHA  Business  and 
Industry  (B&I)  and  Community  Program 
applicants  who  create  new  long-term  jobs 
which  can  be  filled  by  persons  trained  or 
referred  by  local  employment  and  training 
providers. 

The  employment  plan  is  not  intented  to  be 
a  burden.  When  properly  developed  and 
implemented,  it  can  bring  a  wide  range  of 
employment  and  training  resources  as  well  as 
tax  credit  benefits  to  bear  on  the  needs  of 
individual  private  employers.  In  addition,  the 
employment  plan  will  enable  cities,  counties 
or  districts  to  enlist  additional  resources  to 
carry  out  their  economic  development 
programs. 

An  employment  plan  should  embody  an 
agreement  between  or  among  the  FmHA 
public  or  private  sector  applicant,  the  project 
beneficiary  (ies),  (if  not  the  FmHA  applicant), 
and  the  local  employment  and  training 
provider.  These  organizations  should  be  the 
key  actors  in  the  developement  and 
implementation  of  an  employment  plan.  A 
significant  role  could  be  played  by  the  local 
economic  development  agency  when  it  is  not 
the  applicant  organization. 

If  circumstances  beyond  the  control  of  the 
FmHA  applicant  do  not  permit  the 
completion  of  the  employment  plan  before 
submission  of  the  project  application  to 
FmHA,  the  submission  should  not  be 
delayed.  An  employment  plan  should  be 
submitted,  however,  that  indicates  the 
barriers  to  completing  the  plan  and  what 
steps  will  be  taken  and  in  what  time  frame  to 
develop  the  plan  fully. 

If  the  permanent  jobs  that  will  be  created 
by  the  FmHA  project  cannot  be  identified  at 
the  time  of  application,  the  applicant  should 
indicate  the  institutional  arrangments  and 
procedures  that  will  be  pursued  to  ensure 
that  the  appropriate  employment  plan  will  be 
developed  in  a  timely  fashion. 

The  employment  plan  should  always  be 
brief  (usually  not  more  then  2  to  3  pages), 
realistic,  and  responsive  to  the  key  question; 
How  will  the  long-term  unemployed  be 
assured  of  being  considered  for  the  jobs 
produced  by  this  project? 

The  following  is  a  suggested  format  for  an 
employment  plan.  Any  particular  project  may 
have  needs  or  benefits  that  would  suggest  a 
different  format.  Any  format  is  acceptable  as 
long  as  the  basic  information  is  provided. 

Suggested  Employment  Plan  Format 

1.  Identify  total  number  and  titles  of  jobs  to 
be  created  or  saved  by  this  project. 


2.  Identify  the  goals  for  the  total  number, 
titles  and  timing  of  jobs  to  be  made  available 
to  long-term  unemployed. 

3.  Identify  the  skill  requirements  for  the 
jobs  that  are  being  made  available. 

4.  The  lob  Program 

a.  Name  of  employment  and  training 
provider  (e.g.,  CETA  prime  sponsor  or 
subgrantee)  that  is  assisting  applicant  in 
developing  and  implementing  this 
employment  plan.  (Include  name  of 
responsible  person,  address,  and  telephone 
number). 

b.  Identify  employment  and  training 
programs  and  resources  and  tax  benefits  to 
be  applied  in  preparing  and/or  referring 
qualified  persons  to  available  jobs.  Indicate 
how  they  will  be  used  and  any  special 
conditions  required  by  the  employer  (e.g.. 
number  of  referrals  per  vacancy  to  be  filled, 
timing  of  referrals). 

c.  Identify  the  roles  and  responsibilities  of 
the  participants  in  the  employment  plan  (i.e. 
FmHA  applicants,  beneficiary,  if  different 
from  applicant,  employment  and  training 
provider  and  local  economic  development 
agency,  if  not  the  applicant). 

d.  Indicate  steps  to  be  taken  and  schedule 
for  implementing  plan. 

5.  Provide  the  signatures  of  persons  or 
agency  representatives  party  to  the 
employment  plan  (i.e.,  FmHA  apphcant, 
beneficiary,  if  different  from  applicant; 
employment  and  training  provider;  and 
economic  development  agency,  if  not  the 
applicant). 

PART  1942— ASSOCIATIONS 

Subpart  A— Community  Facilrty  Loans 

2.  As  proposed,  §  1942.17(j)(9)  is 
added  and  reads  as  follows: 


§  1942.17 
facilities. 


Appendix  A— Community 


(j)  General  requirements. 

***** 

(9)  Employment  Plan.  All  applicants 
for  assistance  to  fund  projects  which 
will  create  new,  permanent  employment 
opportunities  will  be  required  to  develop 
an  employment  plan  as  required  by 
Subpart  O  of  Part  1940  of  this  Chapter 
and  the  following: 

(i)  The  plan  must  be  approved  by 
FmHA  before  loan  closing  or  starting 
construction,  whichever  is  first.  The 
requirements  and  benefits  of  the  plan 
should  be  discussed  with  the  applicant 
at  the  preapplication  conference  and  a 
copy  of  Exhibit  C  of  Subpart  O  of  Part 
1940  of  this  Chapter  should  be  provided 
as  a  suggested  format. 

(ii)  Normally  the  applicant  will  be 
required  to  contact  the  appropriate 
Comprehensive  Employment  and 
Training  Act  (CETA)  Prime  Sponsor  for 
assistance  in  developing  the  plan.  The 
plan  should  include  an  agreement 
between  the  applicant  and  the  CETA 
Prime  Sponsor  that  the  CETA  Prime 


Sponsor  will  provide  training  and/or 
referrals  for  hiture  employment  needs  of 
the  applicant. 

(iii)  FmHA  staff  will  provide 
assistance  as  necessary  to  insure  that 
formal  consultation  between  the 
applicant  and  a  CETA  Prime  Sponsor  is 
initiated  as  early  as  possible  during 
project  development  and  continues  as 
needed  throughout  the  preapplication, 
application,  project  funding,  and  project 
implementation  stages. 

(iv)  When  a  local  CETA  Prime 
Sponsor  is  unable  to  assist  the  FmHA 
applicant  in  developing  and 
implementing  an  employment  plan, 
FmHA  staff  should  contact  the  ETA 
Regional  Coordinator  for  Employment 
Initiatives  and  determine  an  alternate 
employment/training  provider  to 
provide  the  necessary  services.  An 
exception  may  be  made  to  the 
employment  plan  requirements  for  a 
particular  project,  if  the  State  Director 
determines  that: 

(A)  Diligent  efforts  to  meet  the 
requirements  have  been  made;  and 

(B)  No  suitable  employment/training 
provider  is  available  or  no  suitable 
CETA  eligible  persons  are  available  for 
employment. 


PART  1980— GENERAL 

Subpart  E— Business  and  industrial 
Loan  Programs 

3.  As  proposed  a  new  paragraph 
(i)(19)  is  added  to  §  1980.451  and 
§  1980.451,  paragraph  B.4  under  the 
heading  Administrative  is  amended  to 
read  as  follows: 

§  1980.451    Filing  and  processing. 

***** 

(i)  *  *  *. 

(19)  an  employment  plan  as  specified 
in  7  CFR  1940-O. 


Administrative 

***** 

B.  The  State  Director 
***** 

4.  par  (f)  Preapplications  are  not  to  be 
accepted  or  processed  unless  a  lender  has 
agreed  in  writing  to  finance  the  proposal.  The 
preapplication  letter  is  a  joint  letter  prepared 
by  the  applicant  and  lender. 

To  assure  that  employment 
opportunities  created  by  the  proposal 
are  directly  linked  to  the  unemployment 
rate,  the  State  Director  will  work  with 
applicants  to  establish  an  employment 
plan.  Such  plan  will  be  developed  in 
cooperation  with  the  local  employment 
and  training  provider(s)  and  will 
specificially  address  the  permanent  jobs 


58562 


Federal  Register  /  Vol.  45.  No.  173  /  Thursday.  September  4.  1980  /  Proposed  Rules 


being  directly  created  by  the  proposed 
loan.  Exhibits  A  and  C  to  FmHA 
Instruction  1940-O  provide  further  detail 
on  employment  plans.  Exhibits  B  and  C 
should  be  provided  to  the  applicant  for 
information  and  a  suggested  format  at 
time  of  application. 
•        *        •        •        * 

Note. — This  document  has  been  reviewed 
in  accordance  with  FmHA  Instruction  1901- 
G,  "Environmental  Impact  Statements."  It  is 
the  determination  of  FmHA  that  the  proposed 
action  does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality  of 
the  human  environment  an  in  accordance 
vs'ilh  the  National  Environmental  Policy  Act 
of  1969,  P.L.  91-190,  en  Environmental  Impact 
Statement  is  not  required. 
(7  U.S.C.  1989;  delegation  of  authority  by 
Secretary  of  Agriculture.  7  CFR  2.23; 
delegation  of  authority  by  Assistant 
Secretary  for  Rural  Development,  7  CFR  2.70) 

Dated:  August  20, 1900. 
Gordon  Cavanaugh, 
Administrator.  Farmers  Home 
Administration. 

(FR  Doc  80-27104  Filed  9-3-flO;  B.45  am| 
BIU.INQ  CODE  3410-07-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

15  CFR  Ch.  Ill 

Request  for  Comments  on  Effects  of 
Foreign  Policy  Export  Controls 

agency:  U.S.  Department  of  Commerce. 
International  Trade  Administration, 
Office  of  Export  Administration. 
action:  Proposed  rule;  solicitation  of 

comments. 

SUMMARY:  Section  6  of  the  Export 
Administration  Act  of  1979  provides  thai 
export  controls  imposed  for  foreign 
policy  reasons  expire  one  year  after 
imposition  unless  extended.  In 
preparation  for  revision  or  extension  of 
controls  on  January  1, 1981,  the 
Department  is  seeking  comments  on 
how  controls  imposed  or  extended 
effective  January  1, 1980,  and 
subsequently,  have  affected  exporters 
and  the  general  public. 
DATE:  Comments  should  be  received  by 
November  3, 1980  to  assure  full 
consideration  m  formulation  of  control 
policies. 

ADDRESS:  Written  comments  (six  copies 
when  possible)  should  be  sent  to:  Mr. 
Richard  J.  Isadore,  Acting  Director, 
Operations  Division,  Office  of  Export 
Administration,  Room  1617M,  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  E.  Cook,  Assistant  to  the 


Director.  Policy  Planning  Division, 
Office  of  Export  Administration,  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20230.  Telephone:  (202)  377-4159. 

SUPPLEMENTARY  INFORMATION:  The 

Export  Administration  Act  of  1979,  for 
the  first  time,  provided  legislative 
criteria  for  the  imposition,  extension,  or 
expansion  of  foreign  policy  export 
controls.  Subsection  6(a)(2)  of  the  Act 
provides  that: 

Export  controls  maintained  for  foreign  policy 
purposes  shall  expire  on  December  31. 1979. 
or  one  year  after  imposition,  whichever  is 
later,  unless  extended  *  *  *  Any  such 
extension  and  any  subsequent  extension 
shall  not  be  for  a  period  of  more  than  one 
year. 

Foreign  policy  controls  were  imposed 
or  extended  effective  January  1, 1980, 
covering  international  terrorism, 
regional  stability.  South  Africa  and 
Namibia,  human  rights,  embargoes 
communist  countries  and  the  oil  and  gas 
equipment  for  the  Soviet  Union.  At  the 
same  time,  the  Department  announced 
that  nuclear  nonproliferation  controls 
continued  in  effect  pursuant  to  section 
17(d)  of  the  Act  and  section  309(c)  of  the 
Nuclear  Nonproliferation  Act  of  1978. 
For  details  on  these  controls,  see  45  FR 
1595  January  8. 1980,  or  Export 
Administration  Bulletin  (EAB)  No.  201  of 
January  25. 1980.  Subsequently,  foreign 
policy  controls  have  been  imposed  on 
agricultural  products  to  the  USSR  (45  FR 
1883,  January  9. 1980.  and  45  FR  8289. 
February  7, 1980.  or  EAB  No.  201, 
January  25. 1980  and  EAB  No.  203, 
February  15. 1980);  phosphates  to  the 
USSR  (45  FR  8293.  February  7, 1980,  and 
45  FR  24458.  April  10, 1980  or  EAB  No. 
203,  February  15, 1980  and  EAB  No.  205, 
June  9, 1980);  transactions  related  to  the 
1980  Summer  Olympics  (45  FR  21612. 
April  2, 1980.  or  EAB  No.  204.  April  18. 
1980);  and  truck  engine  assembly  lines 
for  the  Soviet  Kama  River  Truck 
Complex  (45  FR  30617.  May  9, 1980,  or 
EAB  No.  205,  June  9, 1980).  Controls  to 
combat  international  terriorism  have 
been  expanded  (45  FR  33955,  May  21 
1980.  or  EAB  No.  205.  June  9. 1980),  and 
controls  on  shipments  to  the  USSR  of 
agricultural  products,  phosphates,  and 
oil  and  gas  equipment  were  expanded  to 
encompass  Afghanistan  (45  FR  37415. 
June  3. 1980.  or  EAB  No.  205,  June  9, 
1980). 

Although  certain  of  these  controls 
would  not  normally  expire  on  December 
31. 1980,  the  Department  is  considering 
extending  or  revising  them  effective 
January  1. 1981.  A  uniform  renewal  date 
for  all  foreign  policy  controls  could 
increase  consistency  and  assure 


maximum  public  interest  and 
participation  in  the  review  process. 

The  Act  requires  the  following  criteria 
to  be  considered  when  imposing, 
expanding,  or  extending  foreign  policy 
export  controls: 

(1)  The  probability  that  such  controls 
will  achieve  the  intended  foreign  policy 
purpose,  in  light  of  other  factors, 
including  the  availability  from  other 
countries  of  the  goods  or  technology 
proposed  for  such  control; 

(2)  The  compatibility  of  the  proposed 
controls  with  the  foreign  policy 
objectives  of  the  United  States, 
including  the  effort  to  counter 
international  terrorism,  and  with  overall 
United  States  policy  toward  the  country 
which  is  the  proposed  target  of  the 
controls; 

(3)  The  reaction  of  other  countries  to 
the  imposition  or  expansion  of  such 
export  controls  by  the  United  States; 

(4)  The  likely  effects  of  the  proposed 
controls  on  the  export  performance  of 
the  United  States,  on  the  competitive 
position  of  the  United  States  in  the 
international  economy,  on  the 
international  reputation  of  the  United 
States  as  a  supplier  of  goods  and 
technology,  and  on  individual  United 
States  companies  and  their  employees 
and  communities,  including  the  effects 
of  the  controls  on  existing  contracts;       i 

(5)  The  ability  of  the  United  States  to 
enforce  the  proposed  controls 
effectively;  and 

(6)  The  foreign  policy  consequences  of 
not  imposing  controls. 

The  Department  is  particulariy 
interested  in  the  experience  of 
individual  exporters  in  complying  with 
these  controls,  with  emphasis  on 
economic  impact  and  specific  instances 
of  business  lost  to  foreign  competitors. 
Comments  previously  submitted  will  be 
considered  automatically  and  need  not 
be  repeated,  but  the  submission  of 
further  information  based  on  subsequent 
experience  is  encouraged. 

Parties  submitting  comments  are 
asked  to  be  as  specific  as  possible. 
However,  respondents  are  reminded 
that  the  Department  is  soliciting  only 
information  that  may  be  quoted  publicly. 
No  "confidential  business  information" 
will  be  accepted.  Any  information  so 
designated  will  be  returned  to  the 
commenter. 

All  comments  received  before  the 
close  of  the  comment  period  will  be 
considered  by  the  Department  in  the 
development  of  final  regulations.  While 
comments  received  after  the  close  of  the 
comment  period  will  be  considered  if 
possible,  their  consideration  cannot  be 
assured. 

All  public  comments  will  be  a  matter 
of  public  record  and  will  be  available 
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for  public  inspection  and  copying.  In  the 
interest  of  accuracy  and  completeness, 
comments  in  written  form  are  preferred. 
If  oral  comments  are  received,  they  must 
be  followed  by  written  memoranda  that 
will  also  be  a  matter  of  public  record 
and  will  be  available  for  public  review 
and  copying.  Communications  from 
agencies  of  the  United  States 
Government  or  foreign  governments  will 
not  routinely  be  made  available  for 
public  inspection. 

The  public  record  concerning  these 
comments  will  be  maintained  in  the 
International  Trade  Administration's 
Freedom  of  Information  Records 
Inspection  Facility,  Room  3012.  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue  NW., 
Washington,  D.C.  20230. 

Those  comments  previously  submitted 
are  already  in  this  facility.  Records  in 
this  facihty,  including  written  public 
comments  and  memoranda  summarizing 
the  substance  of  oral  communications, 
may  be  inspected  and  copied  in 
accordance  with  regulations  published 
in  Part  4  of  Title  15  of  the  Code  of 
Federal  Regulations.  Information  about 
the  inspection  and  copying  of  records  at 
the  facility  may  be  obtained  from  Mrs. 
Patricia  L.  Mann,  the  International 
Trade  Administration's  Freedom  of 
Information  Officer,  at  the  above 
address  or  by  calling  (202)  377-3031. 
(Sees.  6,  and  13.  Pub.  L.  96-72.  93  Stat.  503.  to 
be  codified  at  50  U.S.C.  App.  2401  et  seq.; 
Executive  Order  12214.  45  FR  29783  (May  6, 
1980);  Department  Organization  Order  10-3, 
45  FR  6141  (January  25. 1980);  International 
Trade  Administration  Organization  and 
Function  Order  41-1, 45  FR  11862  (February 
22. 1980)) 

Dated:  August  27, 1980. 
Eric  L.  Hirschhom, 

Deputy  Assistant  Secretary  for  Export 
A  dministration. 

|FR  Doc  80-26794  Filed  9-3-80: 8:45  am) 
BILLING  CCOE  3510-25-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Part  416 

(Regulations  No.  161 

Supplemental  Security  Income  for  the 
Aged,  Blind,  and  Disabled;  Eligibility; 
Amount  of  Benefits;  Residence  and 
Citizenship 

agency:  Social  Security  Administration, 
HHS. 

ACTION:  Proposed  rule. 

summary:  We  plan  to  revise  and 
reorganize  our  general  rules  on     - 


eligibility  (Subpart  B)  under  the 
Supplemental  Security  Income  (SSI) 
program.  These  rules  describe  who  may 
get  SSI  benefits,  how  long  a  person's 
eligibility  for  benefits  lasts,  and  the 
reasons  why  a  person  who  would 
otherwise  be  eligible  for  SSI  benefits 
might  not  get  them.  In  addition,  we  have 
created  a  new  Subpart  P  in  which  we 
have  put  our  rules  on  residence  and 
citizenship. 

DATES:  Your  comments  will  be 
considered  if  we  receive  them  no  later 
than  November  3, 1980. 
ADDRESSES:  Send  your  written 
comments  to  the  Social  Security 
Administration,  Department  of  Health 
and  Human  Services,  P.O.  Box  1585, 
Baltimore,  Maryland  21203. 

Copies  of  all  comments  we  receive 
can  be  seen  at  the  Washington  Inquiries 
Section,  Office  of  Information, 
Department  of  Health  and  Human 
Services,  North  Building.  Room  1169,  330 
Independence  Avenue,  S.W., 
Washington,  D.C.  20201. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rita  Hauth.  Legal  Assistant,  Room  4234, 
West  High  Rise  Building,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235. 
(301)  594-7112. 

SUPPLEMENTARY  INFORMATION:  We  have 

retitled.  rearranged,  and  rewritten  the 
rules  in  Subpart  B  as  part  of  Operation 
Common  Sense,  which  is  a  Department- 
wide  effort  to  review,  simplify,  and 
reduce  the  rules  which  are  currently  in 
effect.  We  added  subtitles  to  highlight 
important  rules  and  make  them  easier  to 
locate.  In  addition,  we  put  into  other 
subparts  rules  that  are  currently  in 
Subpart  B  but  do  not  belong  there. 

Definitions:  We  added  a  new  section 
(§  416.201)  to  define  terms  that  are  used 
throughout  Subpart  B.  We  are  defining 
the  phrase  "resident  of  a  public 
institution"  in  place  of  the  phrase 
"inmate  of  a  public  institution."  The 
latter  term  is  used  in  the  Social  Security 
Act,  but  is  not  defined  and  is  also  used 
in  current  regulations.  We  do  not  intend 
by  this  to  change  the  kinds  of 
individuals  covered  by  the  current 
regulations  but  rather  to  remove  the 
negative  connotation  of  involuntary 
confinement  which  is  attached  to  the 
word  "inmate."  Our  policy  has  always 
been  that  a  person  need  not  be 
involuntarily  confined  in  order  to  be  an 
inmate. 

In  this  connection  we  note  that  the 
Federal  Court  of  Appeals  in  Levings  v. 
Califano  interpreted  the  phrase  "inmate 
of  a  public  institution"  in  section 
1611(e)(1)(A)  of  the  Social  Security  Act 
to  refer  to  "persons  confined  in 
institutions  under  some  form  of 
restraint,  not  to  persons  who  reside  at 


facilities  on  a  purely  voluntary  basis." 
We  do  not  concur  with  this 
interpretation  and  will  be  publishing  a 
ruling  on  this  case  indicating  non- 
acquiescense  with  the  court's  opinion. 

We  are  further  revising  the  substance 
of  the  definition  of  "resident  of  a  public 
institution"  to  more  clearly  express  our 
longstanding  policy  that  a  person  need 
not  receive  the  treatment  or  services 
provided  by  an  institution  in  order  to  be 
a  resident  of  the  institution.  Current 
regulations  can  be  incorrectly 
interpreted  to  require  that  a  person 
actually  receive  whatever  treatment  or 
services  he  or  she  needs  in  order  to  be    . 
considered  a  resident  of  a  public 
institution.  The  revised  definition  of 
"resident  of  a  public  institution"  also 
states  that  the  person  is  a  resident 
regardless  of  whether  the  institution 
requires  payment. 

We  have  also  added  definitions  to 
sections  of  these  regulations  where  they 
apply. 

Who  May  Get  SSI  Benefits:  This  rule 
(§  416.202)  states  that  a  person  is 
eligible  for  SSI  benefits  if  he  or  she  is 
aged,  blind,  or  disabled;  a  resident  of  the 
United  States;  a  citizen  or  national  of 
the  United  States  or  an  alien  who  meets 
certain  requirements;  has  income  and 
resources  within  prescribed  limits;  and 
files  an  application  for  SSI  benefits. 
Subpart  B  of  the  existing  regulations 
does  not  include  the  filing  of  an 
application  as  a  requirement  for 
eligibility.  We  have  added  it  in  this 
NPRM  to  make  sure  that  individuals 
understand  that  they  cannot  receive  SSI 
benefits  until  they  submit  an  application 
to  the  Social  Security  Administration. 

Initial  Determination  and 
Redetermination  of  SSI  Eligibility: 
Section  416.203  explains  what  happens 
when  a  person  applies  for  SSI  benefits 
and  when  eligibility  begins.  Section 
416.204  explains  how  and  when  we 
conduct  redeterminations  to  make  sure 
that  a  person  is  still  eligible  for  benefits. 
This  section  includes  the  changes  made 
by  the  interim  rules  published 
November  7, 1979  (44  FR  64402). 

Reasons  Why  Persons  May  Not  Get 
SSI  Benefits  for  Which  They  Are 
Otherwise  Eligible:  Sections  416.210 
through  416.214  explain  that  persons 
may  not  receive  SSI  benefits  if:  (1)  they 
do  not  apply  for  all  other  benefits  for 
which  they  may  be  eligible,  (2)  they  are 
residents  of  a  public  institution,  (3)  they 
do  not  accept  vocational  rehabilitation 
services,  (4)  they  are  medically 
determined  drug  addicts  or  alcoholics 
and  do  not  accept  or  follow  treatment, 
or  (5)  they  leave  the  United  States.  All  of 
these  rules  are  consistent  with  the 
purpose  of  the  Supplemental  Security 
Income  program— to  establish  a  national 
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program  to  provide  income  to  aged, 
blind,  or  disabled  residents  of  the 
United  States  who  have  limited  income 
and  resources.  Persons  having  a  right  to 
another  kind  of  income  are  expected  to 
do  whatever  is  necessary  to  get  it. 
Beneficiaries  are  also  expected  to  do 
what  they  can  to  overcome  the 
handicaps  of  disability,  alcoholism,  or 
drug  addiction. 

Individuals  who  are  rcsi-Jents  of 
public  institutions  throughout  a  month 
are  not  eligible  fDr  SSI  benefits  because 
of  a  specific  provision  in  the  statute.  In 
defining  "throughout  a  month"  existing 
regulations  provide  that  a  resident  must 
remain  in  an  institution  continuously  for 
24  hours  a  day.  We  are  omitting  the  "24 
hours  a  day"  in  this  NPRM  to  make  the 
rule  conform  to  the  current  practice  of 
encouraging  residents  to  engage  in 
recreational  and  therapeutic  activities 
outside  the  institution. 

Qualified  Individuals  and  Essential 
Persons:  The  rules  in  §§  416.220  through 
416.224  apply  only  to  persons  who 
received  State  assistance  payments  for 
the  aged,  blind,  or  disabled  for 
December  1973.  Some  of  these  persons 
had  received  an  increased  amount  of 
State  assistance  to  provide  for  someone 
to  live  with  them  and  give  them  needed 
care  and  attention.  These  persons  may 
continue  to  receive  an  additional 
amount  along  with  their  SSI  benefits. 
We  call  a  person  to  whom  we  are 
paying  SSI  benefits  under  these 
circumstances  a  "qualified  individual" 
and  we  call  the  one  providing  the 
necessary  care  an  "essential  person". 
The  rules  describe  how  both  are 
affected  under  the  SSI  program  and 
what  happens  if  a  person  no  longer  has 
an  essential  person. 

Residence  and  Citizenship:  We  made 
a  new  Subpart  P  for  the  rules  relating  to 
residence  and  citizenship  for  SSI 
purposes.  We  have  relocated  these  rules 
to  give  them  equal  emphasis  with  other 
eligibility  requirements.  We  have 
relitled,  rearranged,  and  rewritten  them 
for  greater  clarity.  We  have  also 
expanded  the  rules  to  include 
information  that  has  been  part  of 
operating  instructions.  First,  we  list 
(§  410.1602)  the  kinds  of  evidence  that 
prove  that  a  person  is  a  resident  of  the 
United  States.  Second,  we  list 
(§  416.1603)  the  kinds  of  evidence  that    • 
prove  a  person  who  lives  in  the 
Northern  Mariana  Islands  is  a  citizen  of 
the  United  States  on  an  interim  basis. 
Third,  we  have  added  (§  416.1604)  an 
alien  registration  card  issued  by  the 
government  of  the  Northern  Mariana 
Islands  to  the  list  of  kinds  of  evidence 
that  prove  lawful  admission  to  the 
United  States  for  permanent  residence. 


Lastly,  we  have  added  to  the  list  of 
the  kinds  of  evidence  thnt  prove 
permanent  residence  in-  the  United 
States  under  color  of  law.  Two  of  these, 
(an  Arrival-Departure  Record  (INS  Form 
1-94)  endorsed  "Voluntary  Departure 
Granted-Employment  Authorized",  and 
an  Order  of  Supervision  (INS  Form  I- 
220B)  indicating  an  indefinite  slay  of 
deportation)  are  documents  is.sued  by 
the  Immigration  and  Naturalization 
Service.  The  last  is  proof  of  an 
individual's  presence  in  the  United 
States  both  before  and  continuously 
after  June  30, 1948.  The  addition  of  these 
items  puts  into  regulations  guidelines 
that  personnel  in  social  security  offices 
apply  to  determine  whether  individuals 
are  eligible  for  benefits. 

Subpart  B  is  a  general  statement  of 
eligibility  and  refers  to  other  subparts 
for  specific  details  and  listings  of 
acceptable  evidence.  All  requirements 
other  than  "Residence  and  Citizenship" 
are  already  described  in  other,  separate 
subparts.  We  recognize  that  Subpart  P  is 
out  of  sequence  in  Part  416  for  an 
eligibility  requirement,  but  "P"  was  the 
first  unassigned  subpart  available. 
When  all  the  subparts  of  Part  416  have 
been  rewritten  they  will  be  rearranged 
in  proper  order. 

Rate  of  SSI  Benefit  Payment  for 
Certain  Eligible  Persons  in  Medical 
Care  Facilities:  Persons  in  medical  care 
facilities  (hospitals,  skilled  nursing 
facilities,  intermediate  care  facilities) 
where  Medicaid  pays  over  50  percent  of 
their  costs  may  be  eligible  for  SSI 
benefits  at  a  reduced  rate.  The  rules  in 
Subpart  B  are  currently  the  only  source 
of  information  on  the  benefit  rate 
payable  to  these  people.  We  are  moving 
the  benefit  rate  rule  to  a  new  section 
(§  416.414)  in  Subpart  D.  "Amount  of 
Benefits"  so  that  all  information  on 
benefit  rates  is  in  a  single  location. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  No.  13.807.  Supplemental  Security 
Income  Program) 

Dated:  March  10,  1980. 
William ).  Driver. 
Comm  issioner  of  Social  Security. 

Approved:  August  27, 19B0. 
Patricia  Roberts  Harris, 

Secretary  of  Health  and  Human  Services. 

Part  416  of  Title  20  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  Subpart  B  of  Part  416  is  revised  to 
read  as  follows: 

Subpart  B— Eligibility 

General 

Sec. 

41().200    Introduction. 

416.201    General  definitions  and  terms  used 
in  this  subpart. 


Sec. 

416.202  Who  may  get  SSI  benefits. 

416.203  Initial  determinations  of  SSI 
eligibility. 

416.204  Redeterminations  of  SSI  eligibility. 

Reasons  Why  You  May  Not  Get  SSI  Benefits 
for  Which  You  Are  Otherwise  Eligible 

416.210  You  do  not  apply  for  other  benefits. 

416.211  You  are  a  resident  of  a  public 
institution. 

416.212  You  do  not  accept  vocalional 
rehabilitation  services. 

416.213  You  are  a  medically  determined 
drug  addict  or  alcohohc  and  you  do  not 
accept  or  follow  treatment. 

416.214  You  leave  the"  United  States 

Eligibility  for  Inceased  Benefits  Because  of 
Essential  Persons 

416.220  General. 

416.221  Who  is  a  qualified  individual 

416.222  Who  is  an  essential  person. 

418.223  What  happens  if  you  are  a  qualified 
individual. 

Authority.— Sees.  1102,  1602,  1611.  1614. 
and  1631  of  the  Social  Security  Act  as 
amended.  Sees.  211  and  212  of  Pub.  I..  93-66, 
49  Stat.  647  as  amended,  86  Stat.  1465,  86  Slat, 
1466,  86  Stat.  1471,  and  86  Stat.  1475,  42  U.S.C. 
1302, 1381a,  1382, 1382c.  and  1383. 

Subpart  B— Eligibility 

General 

§416.200    Introduction. 

You  are  eligible  for  SSI  benefits  if  you 
meet  all  the  basic  requirements  listed  in 
§  416.202.  You  must  give  us  any 
information  we  request  and  give  us 
necessary  documents  or  other  evidence 
to  prove  that  you  meet  these 
requirements.  We  determine  your 
eligibility  and  benefit  amount  for  each 
calendar  quarter  on  the  basis  of  the 
income  you  receive  and  your  resources 
available  within  that  quarter.  You 
continue  to  be  eligible  and  receive 
benefits  unless  you  lose  your  eligibility 
because  you  no  longer  meet  the  basic 
requirements  or  because  of  one  of  !he 
reasons  given  in  §§  416.210  through 
416.214. 

§  416.201     General  definitions  and  terms 
used  In  this  subpart. 

"Calendar  quarter"  means  a  period  of 
three  full  calendar  months  beginning 
with  January,  April,  July,  or  October. 

"Institution"  means  an  establishment 
that  makes  available  some  treatment  or 
services  in  addition  to  food  and  shelter 
to  four  or  more  persons  who  are  not 
related  to  the  proprietor. 

"Medical  care  facility"  means  a 
hospital  (defined  in  section  1861(e)  of 
the  Act),  a  skilled  nursing  facility 
(defined  in  section  1861(j)  of  the  Act),  or 
an  intermediate  care  facility  (defined  in 
section  1905(c)  of  the  Act). 

"Public  institution"  means  an 
institution  that  is  operated  by  or 
controlled  by  the  Federal  government,  a 
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State,  or  a  political  subdivision  of  a 
State  such  as  a  city  or  county.  The  term 
"public  institution"  does  not  include  a 
publicly  operated  community  residence 
which  serves  16  residents  or  less. 

"Resident  of  a  public  institution" 
means  a  person  who  receives 
substantially  all  of  his  or  her  food  and 
shelter  in  a  public  institution.  The 
person  need  not  be  receiving  treatment 
and  services  available  in  the  institution 
and  is  a  resident  regardless  of  whether 
the  resident  or  anyone  else  pays  for  all 
food,  shelter,  and  other  services  in  the 
institution.  A  person  is  not  a  resident  of 
a  public  institution  if  he  or  she  is  hving 
in  a  public  educational  institution  {as 
defined  in  §  404.320(c)(5))  and  is 
enrolled  in  or  registered  for  the 
education  or  vocational  training 
provided  by  the  institution.  A  "resident" 
of  a  public  institution  means  the  same 
thing  as  an  "inmate"  of  a  public 
institution  as  used  in  section 
1611(e)(1)(A)  of  the  Social  Security  Act. 

"SSI"  means  supplemental  security 
income. 

"State  assistance"  means  payments 
made  by  a  State  to  an  aged,  blind,  or 
disabled  person  under  a  State  plan 
approved  under  title  I,  X,  XIV,  or  XVI 
(AABD)  of  the  Social  Security  Act  which 
was  in  effect  before  the  SSI  Program. 

"We"  or  "Us"  means  the  Social 
Security  Administration. 

"You"  or  "Your"  means  the  person 
who  applies  for  or  receives  SSI  benefits 
or  the  person  for  whom  an  application  is 
filed. 

§  4 1 6.202    Who  may  get  SSI  benefits. 

You  are  eligible  for  SSI  benefits  if  you 
meet  all  of  the  following  requirements: 

(a)  You  are — 

(1)  Aged  65  or  older  (Subpart  H); 

(2)  Blind  (Subpart  I);  or 

(3)  Disabled  (Subpart  I). 

(b)  You  are  a  resident  of  the  United 
States  (§413.1602),  and— 

(1)  A  citizen  or  a  national  of  the 
United  States  (§  416.1603); 

(2)  An  alien  lawfully  admitted  for 
permanent  residence  in  the  United 
States  (§  416.1604);  or 

(3)  An  alien  permanently  residing  in 
the  United  States  under  color  of  law 
(§  416.1605). 

(c)  You  do  not  have  more  income  than 
is  permitted  (Subparts  K  and  D). 

(d)  You  do  not  have  more  resources 
than  are  permitted  (Subpart  L). 

(e)  You  file  an  application  for  SSI 
benefits  (Subpart  C). 

§  416.203    Intttal  determinations  of  SSI 
eligibtNty. 

(a)  What  happens  when  you  apply  for 
SSI  benefits.  When  you  apply  for  SSI 
benefits  we  will  ask  you  for  documents 


and  any  other  information  we  need  to 
make  sure  you  meet  all  the 
requirements.  We  will  ask  for 
information  about  your  income  and 
resources  and  about  other  eligibility 
requirements  and  you  must  answer 
completely.  We  will  help  you  get  any 
documents  you  need  but  do  not  have. 

(b)  How  we  determine  your  eligibility 
for  SSI  benefits.  If  you  apply  for  SSI 
benefits  in  the  first  month  of  a  calendar 
quarter,  we  determine  your  eligibility  for 
the  whole  calendar  quarter.  If  you  apply 
for  benefits  in  the  second  or  third  month 
of  the  calendar  quarter,  we  determine 
your  eligibility  for  SSI  benefits 
separately  for  each  month  in  that 
calendar  quarter  beginning  with  the 
month  in  which  you  apply. 

§  4 1 6.204    Redeterminations  of  SSI 
eligibility. 

(a)  Redeterminations  defined.  A 
redetermination  is  a  review  of  your 
eligibility  to  make  sure  that  you  are  still 
eligible  and  that  you  are  receiving  the 
right  amount  of  SSI  benefits. 

(b)  When  we  make  redeterminations. 
(1)  We  redetermine  your  eligibility  on  a 
scheduled  basis  at  periodic  intervals. 
The  length  of  time  between  scheduled 
redeterminations  varies  depending  on 
the  likelihood  that  your  benefit  payment 
may  be  in  error. 

(2)  We  may  also  redetermine  your 
eligibility  when  you  tell  us  (or  we 
otherwise  learn)  of  a  change  in  your 
situation  which  affects  your  eligibility  or 
the  amount  of  your  benefit. 

(c)  The  period  for  which  a 
redetermination  applies.  (1)  The  first 
redetermination  applies  to — 

(i)  The  calendar  quarter  in  which  we 
make  the  redetermination; 

(ii)  All  the  calendar  quarters  after  the 
calendar  quarter  of  first  eligibility;  and 

(iii)  Future  calendar  quarters  until  the 
second  redetermination. 

(2)  All  other  redeterminations  apply 
to— 

(i)  The  calendar  quarter  in  which  we 
make  the  redetermination; 

(ii)  All  the  calendar  quarters  that 
came  after  the  last  time  we  made  a 
redetermination;  and 

(iii)  Future  calendar  quarters  until  the 
next  redetermination. 

(3)  If  we  make  two  redeterminations 
which  cover  the  same  calendar  quarter, 
the  later  redetermination  is  the  one  we 
apply  to  that  quarter. 

Reasons  Why  You  May  Not  Get  SSI 
Benefits  for  Which  You  Are  Otherw  ise 

Eligible 

§416.210    You  do  not  apply  for  other 
benefits. 

(a)  General  rule.  You  are  not  eligible 
for  SSI  benefits  if  you  do  not  apply  for 


all  other  benefits  for  which  you  may  be 
eligible. 

(b)  What  "other  benefits" includes. 
"Other  benefits"  includes  annuities, 
pensions,  retirement  benefits,  and 
disability  benefits.  For  example, 
veterans'  compensation  and  pensions: 
worker's  compensation  payments; 
retirement,  survivors,  and  disability 
insurance  benefits;  and  unemployment 
insurance  benefits  are  all  "other 
benefits". 

(c)  Our  notice  to  you.  We  will  give 
you  a  dated,  written  notice  that  will  tell 
you  about  any  other  benefits  that  we 
think  you  are  likely  to  be  eligible  for.  In 
addition,  the  notice  will  explain  how 
your  eligibihty  for  SSI  benefits  will  be 
affected  if  you  do  not  apply  for  those 
other  benefits. 

(d)  What  you  must  do  to  apply  for 
other  benefits.  In  order  to  apply  for 
other  benefits,  you  must  file  any 
required  applications  and  do  whatever 
else  is  needed  so  that  your  eligibility  for 
the  other  benefits  can  be  determined. 
For  example,  if  any  documents  (such  as 
a  copy  of  a  birth  certificate)  are  required 
in  addition  to  the  application,  you  must 
submit  them. 

(e)  What  happens  if  you  do  not  apply 
for  the  other  benefits.  (1)  If  you  do  not 
apply  for  the  other  benefits  within  30 
days  from  the  day  that  you  receive  our 
written  notice,  you  are  not  eligible  for 
SSI  benefits.  This  means  that  if  you  are 
applying  for  SSI  benefits,  you  cannot 
receive  them.  If  you  are  currently 
receiving  SSI  benefits,  your  SSI  benefits 
will  stop.  In  addition,  you  will  have  to 
repay  us  for  any  SSI  benefits  that  you 
received  beginning  with  the  month  that 
you  received  our  written  notice.  We 
assume  (unless  you  prove  otherwise) 
that  you  received  our  written  notice  5 
days  after  the  date  shown  on  the  notice. 
We  will  also  find  that  you  are  not 
eligible  for  SSI  benefits  if  you  file  the 
required  application  for  other  benefits 
but  do  not  take  other  necessarj'  steps  to 
obtain  them. 

(2)  We  will  not  find  you  ineligible  for 
SSI  benefits  if  you  have  a  good  reason 
for  not  applying  for  the  other  benefits 
within  the  30-day  period  or  taking  other 
necessary  steps  to  obtain  them.  You 
may  have  a  good  reason  if,  for 
example — 

(i)  You  are  incapacitated  (because  of 
illness  you  were  not  able  to  apply);  or 

(ii)  It  would  be  useless  for  you  to 
apply  (.you  once  applied  for  the  benefits 
and  the  reasons  why  you  werp  turned 
down  have  not  changed). 

§  416.211    You  are  a  resident  of  a  public 
institution. 

(a)  General  rule.  You  are  not  eligible 
for  SSI  benefits  for  any  month 
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throughout  which  you  are  a  resident  of  a 
public  institution  (defined  in  §  416.201). 
By  "throughout"  a  month  we  mean  that 
you  reside  in  an  institution  as  of  the 
beginning  of  a  month  and  stay  the  entire 
month.  If  you  have  been  a  resident  of  an 
institution,  you  remain  a  resident  if  you 
are  transferred  from  one  public 
institution  to  another  of  if  you  are 
temporarily  absent  for  a  period  of  not 
more  than  14  consecutive  days.  A 
person  also  resides  in  an  institution 
throughout  a  month  if  he  or  she  is  born 
in  the  institution  during  the  month  and 
resides  in  the  institution  the  rest  of  the 
month  or  dies  in  the  institution  during 
the  month. 

(b)  Exception  for  medical  care 
facilities.  You  may  be  eligible  for  SSI 
benefits  at  the  reduced  rate  described  in 
§  416.414  if— 

(1)  The  public  institution  in  which  you 
reside  throughout  a  month — 

(i)  Is  a  medical  care  facility;  and 
(ii)  Medicaid  (title  XIX  of  the  Act) 
pays  a  substantial  part  (more  than  50 
percent)  of  the  cost  of  your  care;  or 

(2)  You  reside  for  part  of  a  month  in  a 
public  institution  and  for  the  rest  of  the 
month  are  in  a  public  or  private  medical 
care  facility  where  Medicaid  pays  more 
than  50  percent  of  the  cost  of  your  care. 

(c)  Exception  for  publicly  operated 
community  residences  which  serve  no 
more  than  16  residents.  (1)  General  rule. 
If  you  are  a  resident  of  a  publicly 
operated  community  residence  which 
serves  no  more  than  16  residents,  you 
may  be  eligible  for  SSI  benefits. 

(2)  Sen'ices  that  a  facility  must 
provide  in  order  to  be  a  community 
residence.  To  be  a  community  residence, 
a  facility  must  provide  food  and  shelter. 
In  addition,  it  must  make  available  some 
other  services.  For  example,  the  other 
services  could  be — 

(i)  Social  services; 

(ii)  Help  with  personal  living 
activities; 

(iii)  Training  in  socialization  and  life 
skills:  or 

(iv)  Providing  occasional  or  incidental 
medical  or  remedial  care  (see  45  CFR 
§  228.1  for  an  explanation  of  what  we 
mean). 

(3)  "Serving  no  more  than  16 
residents".  A  community  residence 
serves  no  more  than  16  residents  if — 

(i)  It  is  designed  and  planned  to  serve 
no  more  than  16  residents,  or  the  design 
and  plan  were  changed  to  serve  no  more 
than  16  residents;  and 

(ii)  It  is  in  fact  serving  16  or  fewer 
residents. 

(4)  "Publicly  operated".  A  community 
residence  is  publicly  operated  if  it  is 
operated  or  controlled  by  the  Federal 
government,  a  State,  or  a  political 


subdivision  of  a  State  such  as  a  city  or 
county. 

(5)  Facilities  which  are  not  a 
"publicly  operated  community 
residence".  If  you  live  in  any  of  the 
following  facilities,  you  are  not  a 
resident  of  a  publicly  operated 
community  residence: 

(i)  A  residential  facility  which  is  on 
the  grounds  of  or  next  to  a  large 
institution  or  multipurpose  complex: 

(ii)  An  educational  or  vocational 
training  Institution  whose  main  function 
is  to  provide  an  approved,  accredited,  or 
recognized  program  to  some  or  all  of 
those  who  live  there; 

(iii)  A  jail  or  other  facility  in  which 
your  personal  freedom  is  restricted 
because  you  are  a  prisoner,  are  being 
held  under  court  order,  or  are  being  held 
until  charges  against  your  are  disposed 
of;  or 

(iv)  A  medical  care  facility  (defined  in 

§  416.201). 

§  416.212    You  do  not  accept  vocational 
rehabilitation  services. 

If  you  are  disabiled  or  blind,  you  must 
accept  any  appropriate  vocational 
rehabilitation  services  offered  to  you  by 
the  State  agency  to  which  we  refer  you. 
If  you  refuse  these  services,  you  are  not 
eligible  for  benefits  unless  you  have  a 
good  reason  for  not  accepting  them.  The 
rules  on  vocational  rehabilitation 
services  are  in  Subpart  Q. 

§  4 1 6.2 1 3    You  are  a  medically  determined 
drug  addict  or  alcotiolic  and  you  do  not 
accept  or  follow  treatment. 

If  you  are  a  medically  determined 
drug  addict  or  alcoholic,  you  must 
accept  any  appropriate  treatment  for 
your  drug  addition  or  alcoholism  that  we 
make  available  to  you.  So  long  as  you 
refuse  the  treatment,  you  are  eligible  to 
receive  SSI  benefits.  The  rules  regarding 
treatment  for  drug  addiction  and 
alcoholism  are  in  Subpart  I. 

§416.214    You  leave  the  United  States. 

You  lose  your  eligibility  for  SSI 
benefits  for  any  month  during  all  of 
which  you  are  outside  of  the  United 
States.  If  you  are  outside  of  the  United 
States  for.30  days  or  more  in  a  row.  you 
are  not  considered  to  be  back  in  the 
United  States  until  you  are  back  for  30 
days  in  a  row.  You  may  again  be  eligible 
for  SSI  benefits  in  the  month  in  which 
the  30  days  end. 

Eligibility  for  Increased  Benefits 
Because  of  Essential  Persons 

§416.220    General. 

If  you  are  a  "qualified"'  individual  and 
have  an  essential  person  you  may  be 
eligible  for  increased  benefits.  You  may 
be  a  quahfied  individual  and  have  an 


essential  person  only  if  you  received 
benefits  under  a  State  assistance  plan 
approved  under  title  I,  X.  XIV.  or  XVI 
(AABD)  of  the  Act.  Definitions  and  rules 
that  apply  to  qualified  individuals  and 
essential  persons  are  discussed  in 
§§  416.221  through  416.223. 

§  418.221    Who  Is  a  qualified  Individual. 
You  are  a  qualified  individual  if — 

(a)  You  received  aid  or  assistance  for 
the  month  of  December  1973  under  a 
State  plan  approved  under  title  I.  X, 
XIV,  or  XVI  (AABD)  of  the  Act; 

(b)  The  State  took  into  account  the 
needs  of  another  person  in  deciding  your 
need  for  the  State  assistance  for 
December  1973; 

(c)  That  other  person  was  living  in 
your  home  in  December  1973:  and 

(d)  That  other  person  was  not  eligible 
for  State  assistance  for  December  1973. 

§  416.222    Who  is  an  essential  person. 

(a)  General  rule.  A  person  is  an 
essential  person  if — 

(1)  That  person  has  continuously 
lived  in  the  home  of  the  same  qualified 
individual  since  December  1973: 

(2)  That  person  was  not  eligible  for 
State  assistance  for  December  1973; 

(3)  That  person  was  never  eligible  for 
SSI  benefits  in  his  or  her  own  right  or  as 
an  eligible  spouse;  and 

(4)  There  are  State  records  which 
show  that  under  a  State  plan  in  effect 
for  June  1973,  the  State  took  that 
person's  needs  into  account  in 
determining  your,  the  qualified 
individual's,  need  for  State  assistance 
for  December  1973. 

Any  person  who  meets  these 
requirements  is  an  essential  person. 
This  means  that  you.  the  qualified 
individual,  can  have  more  than  one 
essential  person. 

(b)  Absence  of  an  essential  person 
from  the  home  of  a  qualified  individual 
An  essential  person  may  be  temporarily 
absent  from  the  home  of  a  qualified 
individual  and  still  be  an  essential 
person.  For  example,  the  essential 
person  could  be  hospitalized.  We 
consider  an  absence  to  be  temporary 
if— 

(1)  The  essential  person  intends  to 
return; 

(2)  The  facts  support  this  intention; 

(3)  It  is  likely  that  he  or  she  will 
return;  and 

(4)  The  absence  is  not  longer  than  90 
days. 

(c)  Absence  of  a  qualified  individual 
from  his  or  her  home.  You.  the  qualified 
individual,  may  be  temporarily  absent 
from  your  home  and  still  have  an 
essential  person.  For  example,  you  could 
be  hospitalized.  We  consider  an  , 
absence  to  be  temporary  if— 
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(1)  You  intend  to  return; 

(2)  The  facts  support  your  intention; 

(3)  It  is  likely  that  you  will  return;  and 

(4)  Your  absence  does  not  exceed  six 
months. 

(d)  Essential  person  becomes  eligible 
for  SSI  benefits.  If  an  essential  person 
becomes  eligible  for  SSI  benefits,  he  or 
she  will  no  longer  be  an  essential  person 
beginning  with  the  month  that  he  or  she 
becomes  eligible  for  the  SSI  benefits. 

§416.223    What  happens  if  you  are  a 
qualified  individual. 

(a)  Increased  SSI  benefits.  We  may 
increase  the  amount  of  your  SSI  benefits 
if— 

(1)  You  are  a  qualified  individual;  and 

(2)  You  have  one  or  more  essential 
persons  in  your  home. 

In  Subpart  D,  we  explain  how  these 
increased  benefits  are  calculated. 

(b)  Income  and  resource  limits.  If  you 
are  a  qualified  individual,  we  consider 
the  income  and  resources  of  an  essential 
person  in  your  home  to  be  yours.  You 
are  eligible  for  increased  SSI  benefits 
if— 

(1)  Your  resources  which  are  counted 
do  not  exceed  the  limit  for  SSI  eligibility 
purposes  (see  Subpart  L);  and 

(2)  Your  income  which  is  counted  for 
SSI  eligibility  purposes  (see  Subpart  K) 
does  not  exceed  the  sum  of — 

(i)  The  SSI  Federal  benefit  rate  (see 
Subpart  D];  and 

(ii)  The  proper  number  of  essential 
person  increments  (for  the  value  of'an 
essential  person  increment  see  Subpart 
D).  One  essential  person  increment  is 
added  to  the  SSI  Federal  benefit  rate  for 
each  essential  person  in  your  home. 

(c)  Excluding  the  income  and 
resources  of  an  essential  person.  (1) 
While  an  essential  person  increment 
increases  your  SSI  Federal  benefit  rate, 
that  person's  income  which  we  consider 
to  be  yours  may  actually  result  in  a 
lower  monthly  payment  to  you.  We  will 
discuss  this  with  you  and  explain  how 
an  essential  person  affects  your  benefit. 
If  you  choose  to  do  so,  you  may  ask  us 
in  writing  to  determine  your  eligibility 
without  your  essential  person  or,  if  you 
have  more  than  one  essential  person, 
without  one  or  more  of  your  essential 
persons.  We  will  then  figure  the  amount 
of  your  SSI  benefits  without  counting  as 
your  own  the  income  and  resources  of 
the  essential  persons  that  you  specify 
and  we  will  end  the  essential  person 
increment  for  those  essentia!  persons. 
You  should  consider  this  carefully 
because  once  you  make  the  request,  you 
cannot  withdraw  it.  We  will  make  the 
change  beginning  with  the  month 
following  the  month  that  you  make  the 
request. 


(2)  We  will  not  include  the  income 
and  resources  of  the  essential  person  if 
the  person's  income  or  resources  would 
cause  you  to  lose  your  eligibility.  The 
loss  of  the  essential  person  increment 
will  be  permanent. 

2.  In  Subpart  D  a  new  §  416.414  is 
added  to  read  as  follows: 

§  4 1 6.4 1 4    Amount  of  benefits;  eligible 
individual  or  eligible  couple  in  a  medical 
care  facility. 

(a)  General  rule.  There  is  a  reduced 
SSI  benefit  rate  for  persons  who  are  in 
medical  care  facilities  where  more  than 
50  percent  of  the  cost  of  their  care  is 
paid  by  a  State  plan  approved  under 
title  XIX  of  the  Social  Security  Act 
(Medicaid).  Persons  who  can  receive 
this  benefit  rate  are — 

(1)  Those  who  are  otherwise  eligible 
and  who  are  in  the  medical  care  facility 
throughout  a  month  (By  "throughout  a 
month"  we  mean  that  you  are  in  the 
medical  care  facility  as  of  the  beginning 
of  the  month  and  stay  the  entire  month. 
If  you  are  in  a  medical  care  facility  you 
will  be  considered  to  have  continuously 
been  staying  there  if  you  are  transferred 
from  one  medical  care  facihty  to  another 
or  if  you  are  temporarily  absent  for  a 
period  of  not  more  than  14  consecutive 
days.);  and 

(2)  Those  who  reside  for  part  of  a 
month  in  a  public  institution  and  for  the 
rest  of  the  month  are  in  a  public  or 
private  medical  care  facility  where 
Medicaid  pays  more  than  50  percent  of 
the  cost  of  their  care. 

(b)  The  benefit  rates  are — 

(1)  Eligible  individual  The  benefit 
rate  for  an  eligible  individual  with  no 
eligible  spouse  is  $300  per  year.  The 
benefit  payment  is  figured  by 
substracting  the  eligible  individual's 
countable  income  (see  Subpart  K)  from 
the  benefit  rate. 

(2)  Eligible  couple  both  in  medical 
care  facilities.  The  benefit  rate  for  a 
couple  is  $600  a  year.  The  benefit 
payment  is  figured  by  subtracting  the 
couple's  countable  income  (see  Subpart 
K)  from  the  benefit  rate. 

(3)  Eligible  couple  with  one  spouse  in 
a  medical  care  facility.  The  couple's 
benefit  rate  equals: 

(i)  $300  per  year  for  the  spouse  in  the 
medical  care  facility;  plus 

(ii)  The  benefit  rate  for  an  eligible 
individual  (see  §  416.410)  for  the  spouse 
who  is  not  in  the  medical  care  facility. 
The  benefit  payment  for  each  spouse  is 
figured  by  subtracting  each  individual's 
own  countable  income  from  his  or  her 
portion  of  the  benefit  rate  shown  in 
subparagraphs  fi)  and  (ii)  of  paragraph 
(b)(3). 

(c)  Definition.  For  purposes  of  this 
section  a  "medical  care  facility"  means 


a  hospital  (see  section  1861(e)  of  the 
Act),  a  skilled  nursing  facility  (see 
section  1861(j)  of  the  Act),  or  an 
intermediate  care  facility  (see  section 
1905(c)  of  the  Act.) 

(Sees.  1102, 1611,  and  1631  of  the  Social 
Security  Act  as  amended,  49  Stat.  647.  as 
amended,  86  Stat.  1466  as  amended,  86  Stat. 
1475,  42  U.S.C.  1302, 1382,  and  1383) 

3.  A  new  Subpart  P  is  added  to  Part 
416  to  read  as  follows: 

Subpart  P— Residence  and  Citizenship 

Sec. 

416.1600  Introduction. 

416.1601  Definitions  and  terms  used  in  this 
subpart. 

416.1602  How  to  prove  you  are  a  resident  of 
the  United  States. 

416.1603  How  to  prove  you  are  a  citizen  or  a 
national  of  the  United  States. 

416.1604  How  to  prove  you  are  lawfully 
admitted  for  permanent  residence  in  the 
United  States. 

416.1605  How  to  prove  you  are  permanently 
residing  in  the  United  States  under  color 
of  law. 

Authority:  Sees.  1102, 1614.  and  1631  of  the 
Social  Security  Act  as  amended,  49  Stat.  647 
as  amended,  86  Stat.  1471.  and  86  Slat.  1475, 
42  U.S.C.  1302, 1382crand  1383. 

Subpart  P— Residence  and  Citizenship 

§  4 1 6. 1 600    Introduction. 

You  are  eligible  for  supplemental 
security  income  (SSI)  benefits  if  you 
meet  the  requirements  in  Subpart  B. 
Among  these  are  requirements  that  you 
must  be  a  resident  of  the  United  States 
and  either  a  citizen,  a  national,  or  an 
alien  with  a  lawful  right  to  reside 
permanently  in  the  United  States.  In  this 
subpart,  we  tell  you  what  kinds  of 
evidence  show  that  you  are  a  resident  of 
the  United  States  (see  |  416.1602)  and— 

(a)  A  citizen  or  a  national  of  the 
United  States  (see  §  416.1603); 

(b)  An  alien  lawfully  admitted  for 
permanent  residence  in  the  United 
States  (see  §  416.1604);  or 

(c)  An  alien  permanently  residing  in 
the  United  States  imder  color  of  law  (see 
§  416.1605). 

§  416.1601    Definitions  and  terms  used  in 
this  subpart. 

"We"  or  "Us"  means  the  Social 
Security  Administration. 

"You"  or  "Your"  means  the  person 
who  applies  for  or  receives  SSI  benefits 
or  the  person  for  whom  an  application  is 
filed. 

§  416.1602    How  to  prove  you  are  a 
resident  of  the  United  States. 

(a)  What  you  should  give  us.  You  can 
prove  you  are  a  resident  of  the  United 
States  by  giving  us  papers  or  documents 
showing  that  you  live  in  the  United 
States  such  as — 
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(1)  Properly,  income,  or  olher  tax 
forms  or  receipts; 

(2)  Utility  bills,  leases,  or  rent 
payment  records; 

(3)  Documents  that  show  you 
participate  in  a  social  services  program 
in  the  United  States;  or 

(4)  Other  records  or  documents  that 
show  you  live  in  the  United  States. 

(b)  What  "resident  of  the  United 
States" means.  We  use  the  term 
"resident  of  the  United  States'  to  mean 
a  person  who  is  living  within  the 
geographical  limits  of  the  United  States. 

(c)  What  "United States" means.  We 
use  the  term  "United  States"  in  this 
section  to  mean  the  50  States,  the 
District  of  Columbia,  and  the  Northern 
Mariana  Islands. 

§  416.1603    How  to  prove  you  are  a  citizen 
or  a  national  of  the  United  States. 

(a)  What  you  should  give  us.  You  can 
prove  that  you  are  a  citizen  or  a  national 
of  the  United  States  by  giving  us— 

(1)  A  certified  copy  of  your  birth 
certificate  which  shows  that  you  were 
bom  in  the  United  States; 

(2)  A  certified  copy  of  a  religious 
record  of  your  birth  or  baptism  which 
shows  you  were  bom  in  the  United 
States; 

(3)  Your  naturalization  certificate; 

(4)  Your  United  Slates  passport; 

(5)  Your  certificate  of  citizenship; 

(6)  An  identification  card  for  use  of 
resident  citizens  in  the  United  Slates 
(Immigration  and  Naturalization  Service 
Form  1-197);  or 

(7)  An  identification  card  for  use  of 
resident  citizens  of  the  United  Slates  by 
birth  or  naturalization  of  parents  (INS 
Form  1-179). 

(b)  How  to  prove  you  are  an  interim 
citizen  of  the  United  States  if  you  live  in 
the  Northern  Mariana  Islands.  As  a 
resident  of  the  Northern  Mariana 
Islands  you  must  meet  certain 
conditions  to  prove  you  are  an  interim 
citizen  of  the  United  States.  You  must 
prove  that  you  were  domiciled  in  the 
Northern  Mariana  Islands  as  required 
by  section  8  of  the  Schedule  of 
Transitional  Matters  of  the  Constitution 
of  the  Norlhem  Mariana  Islands,  or  that 
you  were  bom  there  after  March  6, 1977. 
By  "domiciled"  we  mean  that  you 
maintained  a  residence  with  the 
intention  of  continuing  that  residence  for 
an  unlimited  or  indefinite  period,  and 
that  you  intended  to  return  to  that 
residence  whenever  absent,  even  for  an 
extended  period.  You  must  also  give  us 
proof  of  your  citizenship  if  you  are  a 
citizen  of  the  Trust  Territory  of  the 
Pacific  Islands  of  which  the  Marianas 
are  a  part. 


(1)  You  can  prove  you  were  domiciled 
in  the  Northern  Mariana  Islands  by 
giving  U8 — 

(i)  Statements  of  civil  authorilies;  or 
(ii)  Receipts  or  other  evidence  that 
show  you  were  domiciled  there. 

(2)  You  can  prove  that  you  are  a 
citizen  of  the  Trust  Territory  of  the 
Pacific  Islands  by  giving  us — 

(i)  Your  identification  card  issued  by 
the  trust  Territory  of  the  Pacific  Islands 
and  a  pubhc  or  religious  record  of  age 
which  shows  you  were  born  in  this 
territory; 

(ii)  Your  voter's  registration  card; 

(iii)  A  Chammoro  Family  Record 
showing  your  birth  in  the  trust  Territory 
of  the  Pacific  Islands;  or 

(iv)  Your  naturahzation  certificate. 

(c)  What  to  do  if  you  cannot  give  us 
the  information  listed  in  paragraph  (a) 
orfbj.  If  you  cannot  give  us  any  of  the 
documents  listed  in  paragraph  (a)  or  (b), 
we  may  find  you  to  be  a  citizen  or  a 
national  of  the  United  States  if  you— 

(1)  Explain  why  you  cannot  give  us 
any  of  the  documents;  and 

(2)  Give  us  any  information  you  have 
which  shows  or  results  in  proof  that  you 
are  a  citizen  or  a  national  of  the  United 
States.  The  kind  of  information  we  are 
most  concerned  about  shows — 

(i)  The  date  and  place  of  your  birth  in 
the  United  States; 

(ii)  That  you  have  voted  or  are 
otherwise  known  to  be  a  citizen  or 
national  of  the  United  States;  or 

(iii)  The  relationship  to  you  and  the 
citizenship  of  any  person  through  whom 
you  obtain  citizenship. 

(d)  What  "United Stales" means.  We 
use  the  term  "United  Stales"  in  this 
section  to  mean  the  50  States,  the 
District  of  Columbia,  Puerto  Rico,  Guam, 
the  Virgin  Islands  of  the  United  States. 
American  Samoa,  Swain's  Island,  and 
the  Northern  Mariana  Islands. 

§  416.1604    How  to  prove  you  are  lawfully 
admitted  for  permanent  residence  in  the 
United  States. 

(a)  What  you  should  give  us.  You  can 
prove  that  you  are  lawfully  admitted  for 
permanent  residence  in  the  United 
States  by  giving  us — 

(1)  An  Alien  Registration  Receipt  Card 
(Immigration  and  Naturalization  Service 

.  (INS)  Form  1-151  or  1-551); 

(2)  A  reentry  permit;  or 

(3)  An  alien  identification  card  issued 
by  the  government  of  the  Northern 
Mariana  Islands  showing  that  you  are 
admitted  to  the  Northern  Mariana 
Islands  for  permanent  residence. 

(b)  What  to  do  if  you  cannot  give  us 
the  information  listed  in  paragraph  (a). 
If  you  cannot  give  us  any  of  the 
documents  listed  in  paragraph  (a),  we 
may  find  you  to  be  lawfuly  admitted  for 


permanent  residence  in  the  United 
States  if  you— 

(1)  Explain  why  you  cannot  give  us 
any  of  the  documents;  and 

(2)  Give  us  any  information  you  have 
which  shows  or  results  in  proof  that  you 
are  lawfully  admitted  for  permanent 
residence  in  the  United  Stales. 

(c)  What  "United States" means.  We 
use  the  term  "United  States"  in  this 
section  to  mean  the  50  States,  the 
District  of  Columbia,  and  the  Northern 
Mariana  Islands. 

§  416.1605    How  to  prove  you  are 
permanently  residing  in  ttie  United  States 
under  color  of  law. 

(a)  What  you  should  give  us.  You  can 
prove  you  are  permanently  residing  in 
the  United  States  under  color  of  law  by 
giving  us — 

(1)  An  Arrival-Departure  Record 
(Immigration  and  Naturalization  Service 
(INS)  Form  1-94)  endorsed  "Refugee- 
Conditional  Entry"  and  showing  the 
section  of  the  Immigration  and 
Nationality  Act  under  which  you  were 
admitted; 

(2)  An  Arrival-Departure  Record  (INS 
Form  1-94)  endorsed  to  show  that  you 
are  paroled  for  an  indefinite  period 
under  section  212(d)(5)  of  the 
Immigration  and  Nationality  Act; 

(3)  An  Arrival-Departure  Record  (INS 
Form  1-94)  endorsed  "Voluntary 
Departure  Granted — Emploionent 
Authorized"  (this  form  and  an  INS  letter 
are  given  to  persons  affected  by  a 
United  States  District  Court  order  issued 
March  10. 1977); 

(4)  An  Order  of  Supervision  (INS  Form 
I-220B)  which  shows  you  have  been 
granted  an  indefinite  stay  of 
deportation; 

(5)  Any  other  letter  or  document  from 
the  Immigration  and  Naturalization 
Service  showing  that  you  have  been 
granted  either  an  indefinite  voluntary 
departure  or  an  indefinite  stay  of 
deportation;  or 

(6)  Proof  of  your  presence  in  the 
United  States  before  June  30. 1948,  and 
proof  of  your  continuous  residence 
thereafter. 

(b)  What  to  do  if  you  cannot  give  us 
the  information  listed  in  paragraph  (a). 
If  you  cannot  give  us  any  of  the 
documents  listed  in  paragraph  (a),  we 
may  find  you  to  be  permanently  residing 
in  the  United  Slates  under  color  of  law  if 
you— 

(1)  Explain  why  you  cannot  give  us 
any  of  the  documents;  and 

(2)  Give  us  any  information  you  have 
which  shows  or  results  in  proof  that  you 
are  permanently  residing  in  the  United 
States  under  color  of  law.  We  will 
contact  the  Immigration  and 
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Naturalization  Service  to  help  establish 
that  you  meet  this  color  of  law  rule. 

(c)  What  "United States" means.  We 
use  the  term  "United  States"  in  this 
section  to  mean  the  50  States,  the 
District  of  Columbia,  and  the  Northern 
Mariana  Islands. 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  916 

Partial  Approval/Partial  Disapproval  of 
the  Permanent  Program  Submission 
From  the  State  of  Kansas  Under  the 
Surface  Mining  Control  and 
Reclamation  Act  of  1977 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
U.S.  Department  of  the  Interior. 
ACTION:  Proposed  rule. 

summary:  On  February  26, 1980,  the 
State  of  Kansas  submitted  to  the 
Department  of  the  Interior  its  proposed 
permanent  regulatory  program  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  The  purpose  of 
the  submission  is  to  demonstrate  the 
State's  intent  and  capability  to 
administer  and  enforce  the  provisions  of 
SMCRA  and  the  permanent  regulatory 
program  regulations,  30  CFR  Chapter 
VII.  After  providing  opportunities  for 
public  comment  and  a  thorough  review 
of  the  program  submission,  the 
Secretary  of  the  Interior  has  determined 
that  the  Kansas  program  partially  meets 
the  minimum  requirements  of  SMCRA 
and  the  federal  permanent  program 
regulations.  Accordingly,  the  Secretary 
of  the  Interior  has  approved  in  part  and 
disapproved  in  part  the  Kansas  program. 
Kansas  will  not  assume  primary 
jurisdiction  for  implementing  SMCRA 
until  its  entire  program  receives 
approval. 

date:  Kansas  has  until  November  3. 
1980,  to  submit  revisions  of  the 
disapproved  portions  of  the  program  for 
the  Secretary's  consideration. 
ADDRESSES:  Copies  of  the  Kansas 
program  and  the  administrative  record 
on  the  Kansas  program  are  available  for 
public  inspection  and  copying  during 
business  hours  at: 

Office  of  Surface  Mining  Reclamation 
and  Enforcement.  Region  IV,  5th 
Floor,  Scarritt  Building,  818  Grand 
Avenue,  Kansas  City,  Missouri  64106. 
Kansas  Mined  Land  Office,  107  W.  11th 
Street,  Pittsburg,  Kansas  66762. 


Kansas  Corporation  Commission,  Legal 
Office,  State  Office  Bldg.,  5th  Floor, 
915  Harrison,  Topeka,  Kansas  66612. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Room  153,  Interior 
South  Building,  1951  Constitution 
Avenue,  NW.,  Washington,  D.C. 
20240,  Telephone:  (202)  343-4728. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carl  C.  Close,  Assistant  Director,  State 
and  Federal  Programs.  Office  of  Surface 
Mining,  Reclamation  and  Enforcement. 
U.S.  Department  of  the  Interior,  South 
Building,  1951  Constitution  Avenue. 
NW.,  Washington,  D.C.  20240. 
Telephone:  (202)  343-4225. 
SUPPLEMENTARY  INFORMATION: 

General  Background  on  the  Permanent 
Program 

The  environmental  protection 
provisions  of  SMCRA  are  being 
implemented  in  two  phases — the  initial 
program  and  the  permanent  program — in 
accordance  with  Sections  501-503  of 
SMCRA,  30  U.S.C.  1251-1253.  The  initial 
program  became  effective  on  February 
3, 1978,  for  new  coal  mining  operations 
on  non-federal  and  non-Indian  lands 
which  received  state  permits  on  or  after 
that  date,  and  was  effectuated  on  May  3, 
1978,  for  all  coal  mines  existing  on  that 
date.  The  initial  program  rules  were 
promulgated  by  the  Secretary  on 
December  13, 1977.  under  30  CFR  Parts 
710-725  and  795.  42  FR  62639.  et  seq. 

The  permanent  program  will  become 
effective  in  each  state  upon  the  approval 
of  a  state  program  by  the  Secretary  of 
the  Interior  or  implementation  of  a 
federal  program  within  the  state.  If  a 
state  program  is  approved  the  state, 
rather  than  the  federal  govermnent,  will 
be  the  primary  regulator  of  activities 
subject  to  SMCRA. 

The  federal  regulations  for  the 
permanent  program,  including 
procedures  for  states  to  follow  in 
submitting  state  programs  and  minimum 
standards  and  procedures  the  state 
programs  must  include  to  be  eligible  for 
approval,  are  found  in  30  CFR  Parts  700- 
707  and  730-865.  Part  705  was  published 
October  20, 1977  (42  FR  56064),  and  Parts 
795  and  865  (originally  Part  830)  were 
published  December  13, 1977  (42  FR 
62639).  The  other  permanent  program 
regulations  were  published  March  13, 
1979  (44  FR  15312-15463).  Errata  notices 
were  pubUshed  March  14, 1979  (44  FR 
15485),  August  24. 1979  (44  FR  49673- 
49687),  September  14, 1979  (44  FR  53507- 
53509),  November  19, 1979  (44  FR  66195) 
April  16, 1980  (45  FR  26001),  June  5, 1980 
(45  FR  37818)  and  July  15, 1980  (45  FR 
47424).  Amendments  to  the  regulations 
were  published  October  22, 1979  (44  FR 
60969),  as  corrected  December  19. 1979 


(44  FR  75143).  December  19, 1979  (44  FR 
75302-75303),  December  31, 1979  (44  FR 
77440-77447),  January  11, 1980  (45  FR 
2626-2629),  April  16, 1980  (45  FR  25998- 
26001),  May  20. 1980  (45  FR  33926- 
33927).  June  10. 1980  (45  FR  39446-39447) 
and  August  6. 1980  (45  FR  52306-52324). 
Portions  of  these  regulations  have  been 
suspended,  pending  further  rulemaking. 
See  44  FR  67942  (November  27, 1979),  44 
FR  77447-77454  (December  31. 1979),  45 
FR  6913  (January  30, 1980)  and  45  FR 
51547-51550  (August  4. 1980). 

General  Background  on  State  Program 
Approval  Process 

Any  state  wishing  to  assume  primary 
jurisdiction  for  the  regulation  of  coal 
mining  under  SMCRA  may  submit  a 
program  for  consideration.  The 
Secretary  of  the  Interior  has  the 
responsibihty  to  approve  or  disapprove 
the  submission. 

The  federal  regulations  governing 
state  program  submissions  are  found  at 
30  CFR  Parts  730-732.  After  review  of 
the  submission  by  OSM  and  other 
agencies,  as  well  as  an  opportunity  for 
the  state  to  make  additions  or 
modifications  to  the  program,  and  an 
opportunity  for  public  comment,  the 
Secretary  may  approve  the  program 
unconditionally;  approve  it  conditioned 
upon  minor  deficiences  being  corrected 
in  accordance  with  a  specified 
timetable;  or  disapprove  the  program  in 
whole  or  in  part.  If  any  part  of  the 
program  is  disapproved,  the  state  may 
submit  revisions  to  correct  the  items 
that  need  to  be  changed  to  meet  the 
requirements  of  SMCRA  and  the 
applicable  federal  regulations.  If  the 
revised  program  is  also  disapproved, 
SMCRA  requires  the  Secretary  of  the 
Interior  to  establish  a  federal  program  in 
that  state.  The  state  may  again  request 
approval  to  assume  primary  jurisdiction 
after  the  Secretary  implements  the 
•  federal  program. 

The  procedure  and  timetable  for  the 
Secretary's  review  of  state  programs 
was  initially  published  March  13, 1979 
(44  FR  15326).  to  be  codified  at  30  CFR 
Part  732. 

As  a  result  of  litigation  in  the  U.S. 
District  Court  for  the  District  of 
Columbia,  the  deadline  for  states  to 
submit  proposed  programs  was 
extended  from  August  3. 1979.  to  March 
3, 1980. 

The  Secretary,  in  reviewing  state 
programs,  is  complying  with  the 
provisions  of  Section  503  of  SMCRA  (30 
U.S.C.  1253),  and  30  CFR  732.15.  In 
reviewing  the  Louisiana  program,  the 
Secretary  has  followed  the  federal  rules 
as  cited  above  under  "General 
Background  on  the  Permanent  Program" 
and  as  affected  by  three  recent 
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decisions  of  the  U.S.  District  Court  for 
the  District  of  Columbia  in  In  Re: 
Permanent  Surface  Mining  Regulations 
Litigation.  That  litigation  is  a 
consolidation  of  several  lawsuits 
challenging  the  Secretary's  permanent 
regulatory  program. 

Because  of  that  complex  litigation,  the 
court  issued  its  initial  decision  in  two 
"rounds."  The  Round  I  opinion,  dated 
February  26. 1980,  denied  several 
generic  attacks  on  the  permanent 
program  regulations,  but  re.'sulted  in 
suspension  or  remanding  of  all  or  part  of 
twenly-two  specific  regulations.  The 
Round  II  opinion,  dated  May  16. 1980. 
denied  additional  generic  attacks  on  the 
regulations,  but  remand-id  some  40 
additional  parts,  sections  or  subsections 
of  the  regulations.  The  court  also 
ordered  the  Secretary  to  "affirmatively 
disapprove,  under  Section  503  (of 
SMCRA),  those  segments  of  a  state 
program  that  incorporate  a  suspended  or 
remanded  regulation"  (Mem.  Op..  May 
16, 1980.  p.  49).  However,  on  August  15, 
1980.  the  court  stayed  this  portion  of  its 
opinion.  The  effect  of  this  stay  is  to 
allow  the  Secretary  to  approve  state 
program  provisions  equivalent  to 
remanded  or  suspended  federal 
provisions  in  the  three  circumstances 
described  in  paragraph  1  below. 
Therefore,  the  Secretary  is  applying  the 
following  standard  to  the  review  of  state 
program  submissions: 

1.  The  Secretary  need  not 
affirmatively  disapprove  state 
provisions  similar  to  those  federal 
regulations  which  have  been  suspended 
or  remanded  by  the  District  Court  where 
the  state  has  adopted  such  provisions  in 
a  rulemaking  or  legislative  proceeding 
which  occurred  eith.,T  (1)  before  the 
enactment  of  SMCRA  or  (2)  after  the 
date  of  the  Round  II  District  Court 
decision,  since  such  state  regulations 
clearly  are  not  based  solely  upon  the 
suspended  or  remanded  federal 
regulations.  (3)  the  Secretary  need  not 
affirmatively  disapprove  provisions 
based  upon  suspended  or  remanded 
Federal  rules  if  a  responsible  state 
official  has  requested  the  Secretary  to 
approve  them. 

2.  The  Secretary  will  affirmatively 
disapprove  all  provisions  of  a  state 
program  which  incorporate  suspended 
or  remanded  Federal  rules  and  which  do 
not  fall  into  one  of  the  three  categories 
in  paragraph  one,  above.  The  Secretary 
believes  that  the  effect  of  his 
"affirmative  disapproval"  of  a  section  in 
the  state's  regulations  is  that  the 
requirements  of  that  section  are  not 
enforceable  in  the  permanent  program  at 
the  federal  level  to  the  extent  they  have 
been  disapproved.  That  is,  no  cause  of 


action  for  enforcement  of  the  provisions, 
to  the  extent  disapproved,  exists  in  the 
federal  courts,  and  no  federal  inspection 
will  result  in  notices  of  violation  or 
cessation  orders  based  upon  the 
"affirmatively  disapproved"  provisions. 
The  Secretary  takes  no  position  as  to 
whether  the  affirmatively  disapproved 
provisions  are  enforceable  under  state 
law  and  in  state  courts.  Accordingly, 
these  provisions  are  not  being  pre- 
empted or  suspended,  although  the 
Secretary  may  have  the  power  to  do  so 
under  Section  504(g)  of  SMCRA  and  30 
CFR  730.11. 

3.  A  state  program  need  not  contain 
provisions  to  implement  a  suspended 
regulation  and  no  state  program  will  be 
disapproved  for  failure  to  contain  a 
suspended  regulation. 

4.  A  state  must  have  authority  to 
implement  all  permanent  program 
provisions  of  SMCRA.  including  those 
provisions  of  SMCRA  upon  which  the 
remanded  or  suspended  regulations 
were  based. 

5.  A  state  program  may  not  contain 
any  provision  that  is  inconsistent  with  a 
provision  of  SMCRA. 

6.  Programs  will  be  evaluated  only  on 
those  provisions  other  than  the 
provisions  that  must  be  disapproved 
because  of  the  court's  order.  The 
remaining  provisions  will  be  approved 
uncqnditionally.  approved  conditionally, 
or  disapproved,  in  whole  or  in  part  in 
accordance  with  30  CFR  732.13. 

7.  Upon  promulgation  of  new 
regulations  to  replace  those  that  have 
been  suspended  or  remanded,  the 
Secretary  will  afford  states  that  have 
approved  or  conditionally  approved 
programs  a  reasonable  opportunity  to 
amend  their  programs,  as  appropriate.  In 
general,  the  Secretary  expects  that  the 
provisions  of  30  CFR  732.17  will  govern 
this  process. 

A  list  of  the  regulations  suspended  or 
remanded  as  a  result  of  the  Round  I  and 
Round  II  litigation  was  published  in  the 
Federal  Register  on  July  7. 1980  (45  FR 
45604). 

This  list  was  made  available  for 
public  review  during  a  hearing  in 
Pittsburg,  Kansas  on  July  14, 1980, 
together  with  copies  of  the  court's 
Round  I  and  Round  II  opinions.  A 
statement  was  also  made  available  at 
the  hearing  explaining  that  since  Kansas 
withdrew  its  regulations  from  its 
program  submission  on  May  28. 1980. 
OSM  is  unable  to  provide  a  list  of 
regulations  in  the  Kansas  program 
affected  by  the  court's  order. 

To  codify  decisions  on  State 
programs,  Federal  programs,  and  other 
matters  affecting  individual  States.  OSM 
has  established  a  new  Subchapter  T  of 
30  CFR  Chapter  VII.  Subchapter  T  will 


consist  of  Parts  900  through  950. 
Provisions  relating  to  Kansas  will  be 
found  in  300  CFR  Part  916. 

Background  on  the  Kansas  Program 
Submission 

On  February  26, 1980,  OSM  received  a 
proposed  regulatory  program  from  the 
State  of  Kansas.  The  program  was 
submitted  by  the  Kansas  Mined  Land 
Conservation  and  Reclamation  Board, 
the  agency  designated  as  the  primary 
regulatory  authority  under  the  proposed 
Kansas  permanent  program.  Notice  of 
receipt  of  the  submission  initiating  the 
program  review  was  published  in  the 
March  4. 1980,  Federal  Register  (45  FR 
14152-14153)  and  in  newspapers  of 
general  circulation  in  Kansas.  The 
announcement  invited  public 
participation  in  the  initial  phase  of  the 
review  process  as  it  related  to  the 
Regional  Director's  determination  of  . 
whether  the  submission  was  complete. 

On  April  10, 1980.  the  Regional 
Director  held  a  public  review  meeting  in 
Topeka.  Kans..  on  the  program 
submission  and  its  completeness.  The 
public  comment  period  on  completeness 
began  on  March  4, 1980,  and  closed 
April  10, 1980. 

On  April  18. 1980.  the  Regional 
Director  published  a  notice  announcing    ■ 
that  he  had  determined  the  program  to 
be  incomplete  (45  FR  26368).  The  notice 
specified  that  the  program  submission 
did  not  fulfill  the  content  requirements     ! 
for  program  submissions  under  30  CFR 
731.14.  In  accordance  with  30  CFR 
731.11(c),  the  Regional  Director 
determined  that  a  section-by-section 
comparison  of  the  Kansas  laws  and 
regulations  as  required  by  30  CFR 
731.14(c)  was  missing  from  the  proposed 
Kansas  regulatory  program.  The 
program  submission  did  set  out  the 
respective  laws  and  regulations  in  a 
side-by-side  format,  but  did  not  include 
a  complete  explanation  of  the 
differences  between  the  State  and 
Federal  provisions  or  a  discussion  of  the 
legal  effect  of  the  differences  as  required 
by  30  CFR  731.14(c). 

After  several  discussions  between 
Kansas  and  OSM  during  the  review  of 
the  Kansas  program.  Kansas  decided  to 
make  extensive  revisions  to  its  proposed 
regulations.  Accordingly,  on  April  28, 
1980.  Kansas  withdrew  the  regulations 
and  the  section-by-section  analysis  of 
those  regulations  from  its  program 
submission.  Kansas  has  not,  as  of  this 
date,  submitted  any  new  proposed  or 
fully  enacted  regulations  to  OSM.  As  of 
June  9, 1980  (the  104th  day  after  program 
submission),  the  Kansas  proposed 
program  contained  the  Mined-Land 
Conservation  and  Reclamation  Act  and 
other  State  laws  in  Volume  I  and  the 
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narrative  description  of  the  proposed 
program  in  Volume  III. 

On  June  16, 1980,  the  Regional 
Director  published  notice  in  the  Federal 
Register  (45  FR  40619-40621)  and  in 
newspapers  of  general  circulation 
within  the  State  that  Kansas  elected  not 
to  submit  revised  regulations  and  that 
the  Kansas  program  submission  was 
available  for  public  review  and 
comment.  The  notice  also  set  forth 
procedures  for  the  public  hearing  and 
comment  period  on  the  substance  of  the 
Kansas  program. 

On  July  11, 1980,  OSM  invited  public 
comment  on  whether  there  were  any 
provisions  in  the  Kansas  submission 
which  incorporated  suspended  and 
remanded  Federal  rules  and  which 
would  have  to  be  affirmatively 
disapproved  to  comply  with  the  May  16. 
1980.  order  of  the  court  in  In  Re: 
Permanent  Surface  Mining  Regulation 
Litigation.  (45  FR  46820-^6826] 

On  July  14. 1980,  the  Regional  Director 
held  a  public  hearing  on  the  Kansas 
submission  in  Pittsburg,  Kansas.  The 
public  comment  period  on  the  Kansas 
permanent  regulatory  program  ended  on 
July  21, 1980. 

On  July  23. 1980  the  Regional  Director 
submitted  to  the  Director  of  OSM,  his 
recommendation  that  the  Kansas 
program  be  approved  in  part  and 
disapproved  in  part,  together  with 
copies  of  the  transcripts  of  the  public 
meeting  and  public  hearing,  written 
presentations,  exhibits,  copies  of  all 
public  comments  received  and  other 
documents  comprising  tlie 
administrative  record. 

On  August  7, 1980,  OSM  published  a 
notice  formally  disclosing  the  results  of 
the  solicitation  of  views  of  the  Kansas 
submission  from  other  federal  agencies 
45  FR  52408. 

On  August  22,  1980.  the  Director  of 
OSM  recommended  to  the  Secretary 
that  the  Kansas  program  be  approved  in 
part  and  disapproved  in  part. 

Elements  Upon  Which  the  Secretary 
Evaluates  the  Kansas  Program  For  This 
Decision 

In  consideration  of  the  matters 
discussed  above  under  "General 
Background  on  State  Program  Approval 
Process",  the  Secretary  hereby  sets  forth 
the  elements  of  the  proposed  Kansas 
program  upon  which  the  findings  and 
decisions  are  being  made. 

(a)  The  Kansas  Mined-Land 
Conservation  and  Reclamation  Act; 

(b)  The  balance  of  the  program 
submission  received  on  February  26, 
1980,  except  the  proposed  regulations 
and  the  section-by-section  analysis. 

In  reaching  his  decision  to  approve  in 
part  and  disapprove  in  part  the  Kansas 


program  submission,  the  Secretary 
makes  the  following  findings  pursuant  to 
Section  503  of  SMCRA  and  30  CFR 
732.15. 

1.  The  Secretary  makes  the  following 
findings  under  the  provisions  of  Section 
503(a)  of  SMCRA: 

(a)  The  Kansas  Mined-Land 
Conservation  and  Reclamation  Act 
(MLCRA)  provides  for  the  regulation  of 
surface  coal  mining  and  reclamation 
operations  on  non-Indian  and  non- 
federal lands  in  Kansas  in  accordance 
with  SMCRA  with  the  exceptions  noted 
below  in  findings  4(b).  4(g),  4(h),  4(i), 
and  4(p); 

(b)  The  MLCRA  provides  sanctions 
for  violations  of  Kansas  laws, 
regulations  or  conditions  or  permits 
concerning  surface  coal  mining  and 
reclamation  operations  with  the 
exception  noted  below  in  finding  4(h). 
These  sanctions  meet  the  requirements 
of  SMCRA,  including  civil  and  criminal 
actions,  forfeiture  of  bonds,  suspensions, 
revocations,  withholding  of  permits,  and 
the  issuance  of  cessation  orders  by  the 
Kansas  Mined-Land  Conservation  and 
Reclamation  Board  or  its  inspectors; 

(c)  The  Kansas  program  submission 
describes  a  staffing  and  budget  plan  that 
would  be  sufficient;  however,  the 
Secretary  has  been  informed  by  the 
Executive  Director  of  the  Mined  Land 
Conservation  and  Reclamation  Board 
that  the  Kansas  Legislature  has  not 
authorized  the  proposed  staff  and 
budget.  Accordingly,  the  Secretary  is 
unable  to  find  that  the  Mined  Land 
Office  has  sufficient  administrative  and 
technical  personnel  or  sufficient  funding 
to  enable  Kansas  to  regulate  surface 
coal  mining  and  reclamation  operations 
in  accordance  with  the  requirements  of 
SMCRA.  [See  Kansas  Administrative 
Record  Document  KS-51); 

(d)  The  MLCRA  provides  for  the 
effective  implementation,  maintenance, 
and  enforcement  of  a  permit  system  that 
meets  the  requirements  of  SMCRA  for 
the  regulation  of  surface  coal  mining 
and  reclamation  operations  on  non- 
Indian  and  non-federal  lands  within 
Kansas; 

(e)  The  MLCRA  has  established  a 
process  for  the  designation  of  areas  as 
unsuitable  for  surface  coal  mining  in 
accordance  with  Section  522  of  SMCRA, 
30  U.S.C.  1272.  except  that  the  MLCRA 
does  not  contain  provisions  comparable 
to  Section  522(e)(1)  and  (3),  which 

f)rohibit  mining  on  certain  protected 
ands,  such  as  parks,  wilderness  areas 
and  historic  sites.  The  Secretary  finds 
that  the  Kansas  program  must  include, 
and  cannot  be  approved  without, 
provisions  comparable  to  522(e)(1)  and 
(3)  of  SMCRA; 


(0  The  MLCRA  has  established,  for 
the  purpose  of  avoiding  duplication,  a 
process  for  coordinating  the  review  and 
issuance  of  permits  for  surface  coal 
mining  and  reclamation  operations  with 
other  federal  and  state  permit  processes 
applicable  to  the  proposed  operations: 

(g)  Kansas  does  not  have  fully 
enacted  reglations  consistent  with 
regulations  issued  pursuant  to  SMCRA. 
The  Secretary  finds  that  the  Kansas 
program  must  include,  and  cannot  be 
approved  without,  regulations  consisfen! 
with  30  CFR  Chapter  VII. 

2.  As  required  by  Section  503(b)(l)-(3) 
of  SMCRA.  30  U.S.C.  1253(b)(l)-(3),  and 
30  CFR  732.11-732.13,  the  Secretary  has. 
through  OSM: 

(a)  Solicited  and  publicly  disclosed 
the  views  of  the  Administrator  of  the 
Environmental  Protection  Agency,  the 
Secretary  of  Agriculture,  and  the  heads 
of  other  federal  agencies  concerned  with 
or  having  special  expertise  pertinent  to 
the  proposal  Kansas  program; 

(b)  Solicited  the  written  concurrence 
of  the  Administrator  of  the 
Environmental  Protection  Agency  with 
respect  to  those  aspects  of  the  Kansas    . 
program  that  relate  to  air  or  water 
quality  standards  promulgated  under  the 
authority  of  the  Clean  Water  Act  as 
amended.  (33  U.S.C.  1151-1175),  and  the 
Clean  Air  Act  as  amended,  (42  U.S.C. 
7401  et  seq.).  The  EPA  responded  that  it 
could  not  concur  on  the  Kansas  program 
because  the  State  does  not  have  fully 
enacted  regulations  necessary  to  carry 
out  its  responsibilities  under  the  statutes 
cited  above  in  this  paragraph; 

(c)  Held  a  public  review  meeting  in 
Topeka.  Kansas,  on  April  10, 1980,  to 
discuss  the  completeness  of  the  Kansas 
program  submission  and  subsequently 
held  a  pubHc  hearing  in  Pittsburg, 
Kansas,  on  July  14. 1980,  on  the 
substance  of  the  program  submission. 

3.  In  accordance  with  Section 
503(b)(4)  of  SMCRA.  30  U.S.C. 
1253(b)(4),  the  Secretary  finds  the  State 
of  Kansas  does  not  have  the  legal 
authority  and  does  not  have  qualified 
personnel  necessary  for  the  enforcement 
of  the  environmental  protection 
standards  of  SMCRA  and  30  CFR 
Chapter  VII  because  necessary 
regulations  have  not  been  enacted  and 
because  the  proposed  staff  does  not 
accurately  reflect  the  staff  expected  to 
be  needed  to  implement  and  administer 
the  permanent  program.  See  Finding  1(c) 
above. 

4.  In  accordance  with  30  CFR  732.15. 
the  Secretary  finds,  on  the  basis  of 
information  in  the  Kansas  program 
submission,  public  comments,  testimony 
and  written  presentations  at  the  public 
meeting  and  hearing,  and  other  relevant 
information,  that: 
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(a)  The  proposed  Kansas  permanent 
program  does  not  provide  for  Kansas  to 
meet  the  purposes  of  SMCRA  and  30 
CFR  Chapter  VII  within  its  borders, 
because  it  does  not  include  enacted 
regulations  and  for  the  additional 
reasons  set  forth  in  Findings  1(c).  1(e),  3, 
and  4(b)-4(s).  Kansas  has  not  proposed 
any  alternative  approaches  in 
accordance  with  30  CFR  731.13.  This 
finding  is  made  under  30  CFR  732.15(a). 

(b)  The  Kansas  Mined  Land 
Conservation  and  Reclamation  Board 
has  the  authority  under  the  MLCRA 
(except  as  specifically  set  forth  below  in 
this  paragraph)  but  does  not  have  the 
authority  under  State  regulatons.  to 
implement,  administer,  and  enforce  all 
applicable  requirements  consistent  with 
30  CFR  Chapter  VII.  Subchapter  K.  This 
finding  is  based  on  the  fact  that  the 
necessary  regulations  have  not  been 
fully  enacted.  The  Secretary  further 
finds  that  Sections  49^11  and  49-412  of 
the  MLCRA.  which  allow  for  deferred 
planting  and  delayed  reclamation,  are 
inconsistent  with  Section  515(b)  (16)  and 
(20)  of  SMCRA  which  require 
reclamation  contemporaneously  with 
mining.  In  accordance  with  30  CFR 
732.15(b)(1)  the  Secretary  finds  that  the 
Kansas  program  must  include,  and 
cannot  be  approved  without,  regulations 
consistent  with  30  CFR  Chapter  VU. 
Subchapter  K.  The  Secretary 
disapproves  Sections  49-411  and  49-412 
of  the  MLCRA; 

(c)  The  Kansas  Mined  Land 
Conservation  and  Reclamation  Board 
has  the  authority  under  the  MLCRA.  but 
does  not  have  the  authority  under  State 
regulations,  to  implement,  administer 
and  enforce  a  permit  system  consistent 
with  30  CFR  Chapter  VII.  Subchapter  G 
and  prohibit  surface  coal  mining  and 
reclamation  operations  without  a  permit 
issued  by  the  Kansas  Mined  Land 
Conservation  and  Reclamation  Board.  In 
accordance  with  30  CFR  732.15(b)(2)  the 
Secretary  finds  that  the  Kansas  program 
must  include,  and  cannot  be  approved 
without,  regulations  consistent  with  30 
CFR  Chapter  VII,  Subchapter  G; 

(d)  The  Secretary  find  that  the  Kansas 
Mined  Land  Conservation  and 
Reclamation  Board  does  not  have  the 
authority  to  regulate  coal  exploration, 
nor  to  prohibit  coal  exploration  that 
does  not  comply  30  CFR  Parts  776  and 
815.  In  accordance  with  30  CFR 
732.15(b)(3),  the  Secretary  finds  that  the 
program  must  include,  and  cannot  be 
approved  without,  regulations  consistent 
with  30  CFR  Parts  776  and  815; 

(e)  The  Kansas  Mined  Land 
Conservation  and  Reclamation  Board 
has  the  authority  under  Section  49-405 
of  the  MLCRA  but  does  not  have 
authority  under  state  regulations  to 


require  that  persons  extracting  coal 
incidental  to  government-financed 
construction  maintain  information  on 
site  consistent  with  30  CFR  Part  707.  In 
accordance  with  30  CFR  732.15(b)(4).  the 
Secretary  finds  that  the  Kansas  program 
must  include,  and  cannot  be  approved 
without,  provisions  consistent  with  30 
CFR  Part  707; 

(f)  The  Kansas  Mined  Land 
Conservation  and  Reclamation  Board 
has  the  authority  under  Section  49-405 
and  49-405C  of  the  MLCRA  but  does  not 
have  the  authority  under  state 
regulations  to  enter,  inspect  and  monitor 
all  coal  exploration  and  surface  coal 
mining  and  reclamation  operations  on 
non-Indian  and  non-federal  lands  within 
Kansas  consistent  with  the  requirements 
of  Section  517  of  SMCRA  and  30  CFR 
Chapter  VII.  Subchapter  L  In 
accordance  with  30  CFR  732.15(b)(5),  the 
Secretary  further  finds  that  the  Kansas 
program  must  include,  and  cannot  be 
approved  without,  regulations  consistent 
with  30  CFR  Chapter  VII.  Subchapter  L; 

(g)  The  Kansas  Mined  Land 
Conservation  and  Reclamation  Board 
has  the  authority  in  Sections  49-406.  49- 
407.  and  49-415  of  the  MLCRA  (with  the 
exceptions  noted  specifically  below  in 
this  paragraph),  but  does  not  have  the 
authority  under  state  regulations,  to 
implement,  administer  and  enforce  a 
system  of  performance  bonds  and 
liability  insurance  or  other  equivalent 
guarantees  in  accordance  with  Sections 
507(f),  509,  510  and  519  of  SMCRA,  and 
consistent  with  30  CFR  Chapter  VII, 
Subchapter  J.  In  accordance  with 
732.15(b)(6).  the  Secretary  finds  that  the 
Kansas  program  must  include,  and 
cannot  be  approved  without,  provisions 
consistent  with  30  CFR  Chapter  VII. 
Subchapter  J.  The  Secretary  further 
finds  that  Sections  49-413  and  49-414  of 
the  MLCRA,  which  allow  for  bond 
release  once  the  Mined  Land 
Conservation  and  Reclamation  Board 
has  determined  that  a  satisfactory 
vegetative  cover  has  been  established, 
are  inconsistent  with  Section  515(b)  (20) 
of  SMCRA,  which  provides  for  a  5  or  10 
year  minimum  period.  The  Secretary 
disapproves  Section  49-413  and  49-414 
of  the  MLCRA; 

(h)  The  Kansas  Mined  Land 
Conservation  and  Reclamation  Board 
has  the  authority  under  Sections  49-405c 
of  the  MLCRA  but  does  not  have  the 
authority  under  State  regulations  to 
provide  for  civil  and  criminal  sanctions, 
in  accordance  with  Section  518  of 
SMCRA  (30  U.S.C.  1268)  and  consistent 
with  30  CFR  Part  845,  The  Secretary 
finds  that  Section  49-421  of  MLCRA, 
relating  to  penalties,  is  inconsistent  with 
SMCRA  insasmuch  as  it  does  not 


authorize  mandatory  penalties  for 
cessation  orders  as  high  as  the  $5,000 
maximum  contained  in  Section  518(a)  of 
SMCRA.  The  Kansas  statute  limits  such 
penalty  to  $250.  In  accordance  with  30 
CFR  732.15(b)(7),  the  Secretary  finds 
that  the  Kansas  program  must  include, 
and  cannot  be  approved  without, 
provisions  in  accordance  with  section 
518  of  SMCRA  and  consistent  with  30 
CFR  Part  845  except  to  the  extent 
remanded.  The  Secretary  disapproves 
Section  49-421  of  the  MLCRA; 
(i)  The  Kansas  Mined  Land 
Conservation  and  Reclamation  Board 
has  the  authority  (except  as  specifically 
set  forth  below  in  this  paragraph)  under 
Section  49-405  of  the  MLCRA  but  does 
not  have  the  authority  under  state 
regulations,  to  issue,  modify,  terminate 
and  enforce  notices  of  violation, 
cessation  orders  and  show-cause  orders 
in  accordance  with  Section  521  of 
SMCRA  (30  U.S.C.  1271).  and  consistent 
with  30  CFR  Chapter  VII,  Subchapter  L. 
including  the  same  or  similar  procedural 
requirements.  Section  49-416  of  the 
MLCRA  is  inconsistent  in  part  with 
Section  521  of  SMCRA  (and  Section  49- 
405  of  the  MLCRA)  because  it  allows  for 
discretionary  permit  revocation  as 
distinguished  from  mandatory  cessation 
orders  under  Section  521.  and  is 
therefore  not  as  stringent.  In  accordance 
with  30  CFR  732.15(b)(8).  the  Secretary 
finds  that  the  Kansas  program  must 
include,  and  cannot  be  approved 
without,  provisions  consistent  with  30 
CFR  Chapter  VII.  Subchapter  L.  The 
Secretary  disapproves  Section  49-416  to 
the  extent  that  it  is  inconsistent  with  ■ 
Section  521  of  SMCRA; 

(j)  The  Kansas  Mined  Land 
Conservation  and  Reclamation  Board 
has  authority  under  Section  49-405b  of 
the  MLCRA  (except  as  specifically  set 
forth  in  this  paragraph)  but  does  not 
have  the  authority  under  state 
regulations,  for  the  designation  of  areas 
as  unsuitable  for  surface  coal  mining, 
consistent  with  30  CFR  Chapter  VII. 
Subchapter  F.  Also,  the  Secretary  finds 
that  the  MLCRA  does  not  contain 
provisions  comparable  to  Section 
522(e)(1)  and  (3)  of  SMCRA.  See  Finding 
1(e)  above.  In  accordance  with  30  CFR 
732.15(b)(9),  the  Secretary  finds  that  the 
Kansas  program  must  include,  and 
cannot  be  approved  without,  provisions 
consistent  with  30  CFR  Chapter  VII, 
Subchapter  F,  and  Section  522(e)(1)  and 
(3)  of  SMCRA;  .  j 

(k)  The  Kansas  Mined  Land  , 

Conservation  and  Reclamation  Board  , 
has  authority  under  the  MLCRA  but    1 
does  not  have  authority  under  state 
regulations  to  provide  for  public 
participation  in  the  development. 
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revision  and  enforcement  of  Kansas 
regulations  and  the  Kansas  program 
consistent  with  the  public  participation 
requirements  of  SMCRA  and  30  CFR 
Chapter  VII.  The  Kansas  program  does 
not  provide  for  public  participation  in 
administrative  proceedings  as  required 
by  30  CFR  840.15  and  43  CFR  Part  4.  The 
program  fails  to  provide  for  award  of 
costs  and  expenses  including  attorneys' 
fees  relating  to  such  proceedings.  In 
accordance  with  30  CFR  732.15(b)(10), 
the  Secretary  finds  that  the  Kansas 
program  must  include,  and  cannot  be 
approved  without,  regulations  and 
program  provisions  consistent  with  30 
CFR  Chapter  VII  and  the  public 
participation  aspects  of  43  CFR  Part  4: 

(1)  The  Kansas  Mined  Land 
Conservation  and  Reclamation  Board 
has  the  authority  under  Sections  49-404. 
49-405  and  49-406  of  the  MLCRA  but 
does  not  have  authority  under  state 
regulations  to  monitor,  review  and 
enforce  the  prohibition  against  indirect 
or  direct  financial  interests  in  coal 
mining  operations  by  employees  of  the 
Kansas  Mined  Land  Conservation  and 
Reclamation  Board  consistent  with  30 
CFR  Part  705.  In  accordance  with  30 
CFR  732.15(b)(ll)  the  Secretary  finds 
that  the  Kansas  program  must  include, 
and  cannot  be  approved  without, 
regulations  consistent  with  30  CFR  Part 
705; 

(m)  The  Secretary  finds,  in 
accordance  with  30  CFR  732.15(b)(12), 
that  the  Kansas  Mined  Land 
Conservation  and  Reclamation  Board 
has  authority  under  Section  49-405a  of 
the  MLCRA  to  require  the  training, 
examination,  and  certification  of 
persons  engaged  in  or  responsible  for 
blasting  and  the  use  of  explosives  in 
accordance  with  Section  719  of  SMCRA. 
Kansas  has  no  regulations  on  the 
training,  examination,  and  certification 
of  persons  engaged  in  blasting. 
However,  30  CFR  732.15(b)(12)  does  not 
require  a  state  to  implement  regulations 
governing  such  training,  examination 
and  certification  until  six  months  after 
federal  regulations  for  these  provisions 
have  been  promulgated.  These  federal 
regulations  have  not  been  promulgated 
as  of  this  time; 

(n)  The  Kansas  Mined  Land 
Conservation  and  Reclamation  Board 
has  the  authority  under  Section  49-405 
and  49-406  of  the  MLCRA  but  does  not 
have  authority  under  state  regulations  to 
provide  for  small  operator  assistance 
consistent  with  30  CFR  Part  795.  The 
Secretary  finds,  in  accordance  with  30 
CFR  732.15(b)(13),  that  the  Kansas 
program  must  include,  and  cannot  be 
approved  without,  regulafions  consistent 
with  30  CFR  Part  795; 


(o)  The  Kansas  program  does  not 
provide  for  protection  of  employees  of 
the  Kansas  Mined  Land  Conservation 
and  Reclamation  Board  in  accordance 
with  the  protection  afforded  federal 
employees  under  Section  704  of  SMCRA. 
In  accordance  with  30  CFR  732.15(b)(14). 
the  Secretary  finds  that  the  Kansas 
program  must  include  a  statutory  or 
regulatory  provision  comparable  to 
Section  704  of  SMCRA; 

(p)  The  Kansas  Mined  Land 
Conservation  and  Reclamation  Board 
has  authority  under  Sections  49-416a 
and  49-^22a  of  the  MLCRA  (except  as 
specifically  set  forth  in  this  paragraph) 
but  does  not  have  authority  under  state 
regulations  to  provide  for  administrative 
and  judicial  review  of  state  program 
actions  in  accordance  with  Sections  525 
and  526  of  SMCRA  and  with  30  FR 
Chapter  VII,  Subchapter  L.  Sections  49- 
422  and  49-422a  of  the  MLCRA  are 
inconsistent  with  each  other  (the 
retention  of  Section  49-422  may  have 
been  inadvertent)  and  neither  Section 
49-422  nor  49-422a  of  the  MLCRA  states 
whether  judicial  review  of  an 
administrative  action  will  be  de  novo  or 
on  the  record  made  before  the  Board. 
The  Secretary  has  represented  to  the 
United  States  District  Court  for  the 
District  of  Columbia  that  he  will 
examine  a  state's  proposal  for  de  novo 
review  to  determine  if  the  proposal 
contains  safeguards  adequate  to  prevent 
interference  with  an  enforcement 
program  consistent  with  SMCRA.  The 
court  has  endorsed  this  flexible 
approach.  Accordingly,  to  the  extent 
that  the  Kansas  program  provides  for 
trial  de  novo  review  of  an 
administrative  action  such  review  must 
(1)  insure  preservation  of  the 
administrative  record,  (2)  guarantee  that 
any  party  to  the  de  novo  proceeding  has 
the  right  to  use  the  evidence  contained 
in  the  administrative  record  whenever 
such  evidence  cannot  otherwise  be 
practicably  obtained,  (3)  insure  that  any 
money  paid  into  escrow  is  held  until 
there  is  a  final  resolution  of  the 
controversy,  (4)  demonstrate  that  de 
novo  review  will  not  result  in  undue 
delay  so  as  to  interfere  with  the 
effectiveness  of  the  enforcement 
program,  (5)  make  de  novo  review 
available  to  any  party  to  the 
administrative  proceeding,  (6)  insure 
that  de  /!Ovo  review  is  not  available  to 
any  person  who  has  failed  to  appear  at 
or  waived  his  right  to  an  administative 
hearing,  and  (7)  provide  that  the 
regulatory  authority  be  represented  by  a 
licensed  attorney  at  every  stage  of  the 
judicial  review  proceedings.  In 
accordance  with  30  CFR  732.15(b)(15). 
the  Secretary  finds  that  the  Kansas 


program  must  include,  and  cannot  be 
approved  without,  regulations  consistent 
with  Sections  525  and  526  of  SMCRA 
and  30  CFR  Chapter  VII,  Subchapter  L 
The  Secretary  disapproves  Section  49- 
422  and  also  disapproves  Section  49- 
422a  to  the  extent  that  it  provides  for  a 
de  novo  judicial  review  but  does  not 
incorporate  procedures  adequately 
addressing  the  seven  criteria 
enumerated  above. 

(q)  Based  on  information  in  the 
Kansas  program  and  other  relevant 
information  the  Secretary  is  unable  to 
find  that  the  Kansas  Mined  Land 
Conservation  and  Reclamation  Board 
has  the  authority  to  cooperate  and 
coordinate  with  and  provide  documents 
and  other  information  to  the  Office  of 
Surface  Mining  under  the  provisions  of 
30  CFR  Chapter  VII.  In  accordance  with 
30  CFR  732.15(b)(16),  the  Secretary  finds 
that  the  Kansas  program  must  include, 
and  cannot  be  approved  without, 
regulations  consistent  with  30  CFR 
Chapter  VII; 

(r)  In  accordance  with  30  CFR 
732.15(c),  the  Secretary  finds  that  the 
MLCRA  contains  provisions  that  would 
interfere  with  or  preclude 
implementation  of  the  provisions  of 
SMCRA  and  30  CFR  Chapter  VII,  as 
noted  in  findings  4  (b),  (g).  (h).  (i),  [j), 
and  (p)  above; 

(s)  In  accordance  with  30  CFR 
732.15(d)  and  based  on  information  in 
the  Kansas  program  and  other  relevant 
information  the  Secretary  is  unable  to 
find  that  the  Kansas  Mined  Land 
Conservation  and  Reclamation  Board 
and  other  agencies  having  a  role  in  the 
program  have  sufficient  legal,  technical 
and  administrative  personnel  and 
sufficient  funds  to  implement, 
administer,  and  enforce  the  provisions 
of  the  program,  the  requirements  of  30 
CFR  732.15(b),  and  other  applicable 
state  and  federal  laws  as  noted  in 
findings  1(c)  and  3  above. 

Disposition  of  Comments 

The  following  discussion  concerns 
significant  issues  received  by  OSM  and 
the  Secretary  regarding  the  Kansas 
Mined-Land  Conservation  and 
Reclamation  Act  (MLCRA).  Comments 
were  received  on  the  Kansas 
regulations;  however,  because  all  the 
regulations  were  withdrawn,  those 
comments  are  not  relevant  to  this 
decision  and  will  not  be  considered  in 
the  Secretary's  initial  decision. 
Accordingly,  the  Secretary  is  not 
discussing  those  comments  in  this 
Federal  Register  notice,  but  has 
forwarded  them  to  Kansas  for  its 
consideration  in  promulgating  revised 
regulations.  If  any  regulations  are 
included  in  Kansas'  resubmission,  they 
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will  be  available  for  public  comment 
pursuant  to  30  CFR  732.13. 

1.  Several  commenters  objected  to  the 
provision  in  Section  49-406  of  the 
MLCRA  that  omits  professional 
geologists  from  preparing  or  certifying 
cross-section  maps  or  plans  of  affected 
lands.  Section  507(b)(14)  of  SMCRA 
provides  that  cross-section  maps  or 
plans  of  affected  lands  be  prepared  by 
either  a  professional  engineer  or 
professional  geologist.  The  omission  of  a 
professional  geologist  does  not  make  the 
MLCRA  inconsistent  with  SMCRA.  No 
change  is  required;  however,  the  State 
has  indicated  that  it  is  preparing  draft 
language  for  a  statutory  amendment  to 
allow  geologists  to  prepare  maps  and 
plans.  (See  Administrative  Record  No. 
KS-138.) 

2.  The  Bureau  of  Mines  (BOM)  noted 
that  MLCRA  Section  49-422  conflicts 
with  Section  49-422(a)  and  suggested 
that  one  or  the  other  of  the  sections  be 
repealed.  Both  sections  appear  to  govern 
judicial  review  of  administrative 
actions.  The  Secretary  concurs  and  is 
disapproving  Section  49-422  of  the 
MLCRA. 

3.  The  BOM  ccmmented  that  Section 
49-408  of  MLCRA  contains  provisions 
that  may  be  different  from  the 
provisions  in  Section  515  of  SMCRA. 
Section  49-408  declares  that  all  waters 
in  existence  on  mined  land  after 
reclamation  is  completed  shall  become 
public  waters  to  the  extent  they  may  be 
stocked  by  and  shall  come  under  the 
law  enforcement  jurisdiction  of  the 
Kansas  Fish  and  Game  Commission. 
The  Secretary  finds  that  this  is  not 
inconsistent  with  the  provisions  of 
Section  515  of  SMCRA. 

4.  The  BOM  noted  that  MLCRA 
Section  49-411  is  in  conflict  with 
SMCRA  in  that  it  has  a  provision  that 
would  allow  an  operator  not  to  reclaim 
an  area  being  mined  if  he  planted  a 
different  area.  The  Secretary  concurs 
and  is  disapproving  Section  49-411  of 
the  MLCRA. 

5.  The  BOM  commented  that  Section 
49-413  of  the  MLCRA  is  less  stringent 
that  SMCRA  in  that  it  provides  for  bond 
release  once  the  Mined  Land  Board 
(Board)  has  determined  that  a 
satisfactory  vegetative  cover  has  been 
established  rather  than  the  5-10  year 
minimum  specified  in  Section  515(b)(20) 
of  SMCRA.  The  Secretary  concurs  and 
is  disapproving  Section  49-413  of  the 
MLCRA. 

6.  The  BOM  noted  that  Section  49-421 
of  the  MLCRA  regarding  assessing 
penalties  not  to  exceed  S250  a  day 
conflicts  with  49-405(c)  of  the  MLCRA. 
The  Secretary  agrees  and  is 
disapproving  Section  49-421  of  the 
MLCRA. 


7.  The  BOM  questioned  the  inclusion 
of  a  provision  in  Section  49-414  of  the 
MLCRA  that  provides  that  the  Board 
may  authorize  an  operator  to  defer 
planting  of  vegetative  cover  for  an 
affected  area  of  land.  The  Secretary 
agrees  that  this  provision  is  inconsistent 
with  Section  519(a)  of  SMCRA  and  is 
disapproving  Section  49-414  of  the 
MLCRA. 

8.  The  BOM  noted  that  the  MLCRA 
did  not  have  a  provision  comparable  to 
Section  521(a)(1)  of  SMCRA.  Section 
521(a)  of  SMCRA  relates  to  federal 
inspections  only.  The  Secretary  has 
determined  that  Kansas  need  not  have  a 
comparable  provision. 

9.  The  BOM  submitted  the  following 
additional  comments  on  the  MLCRA: 

(a)  That  Section  49^06  does  not 
include  a  provision  comparable  to 
SMCRA  Section  5CG(c).  which  requires 
permits  to  be  terminated  three  years 
after  issuance  if  the  permittee  has  not 
commenced  the  surface  coal  mining 
operations; 

(b)  That  the  provisions  in  Section  49- 
406(j)  concerning  maintaining  bonds  in 
successor  operations  are  not  as  specific 
as  Section  50G(b)  of  SMCRA: 

(c)  That  the  statutory  requirements  for 
permit  applications  are  not  as  complete 
as  the  requirements  of  SMCRA  in  the 
area  of  mining  equip:nent,  methods  of 
mining,  ownership  information,  and 
starting  dates; 

(d)  That  the  MLCRA  does  not  contain 
prime  farmland  provisions  comparable 
to  Sections  507(b)  and  515(b)(7)  of 
SMCRA,  relating  to  contents  of  permit 
applications  and  performance 
standards; 

(e)  That  the  MLCRA  does  not  include 
a  requirement  for;  (1)  filing  a  copy  of  a 
permit  application  with  a  county 
recorder,  and  (2)  the  filing  of  a  blasting 
plan; 

(f)  That  the  MLCRA  does  not  have 
provisions  comparable  to  SMCRA 
Section  515(h),  concerning  informal 
review  of  inspections:  and 

(g)  That  the  MLCRA  does  not  have  a 
provision  comparable  to  Section  519(d) 
and  (e)  of  SMCRA,  which  contain 
notification  procedures  for  specific  bond 
release  activities. 

The  Secretary  agrees  with  all  of  these 
comments.  Rather  than  include  specific 
provisions  equivalent  to  all  of  the 
required  provisions  of  SMCRA,  the 
MLCRA  grants  broad  statutory  authority 
to  the  Board  to  promulgate  regulations 
required  to  conform  to  the  requirements 
of  SMCRA  and  the  Secretary's 
regulations.  These  BOM  comments 
describe  deficiencies  in  the  MLCRA  that 
may  be  corrected  by  regulations.  If  the 
resubmitted  regulations  from  Kansas  are 
consistent  with  the  federal  regulations 


relating  to  the  issues  identified  above, 
no  statutory  changes  will  be  required. 

10.  The  U.S.  Fish  and  Wildlife  Service 
(FWS),  issued  a  non-jeopardy  biological 
opinion  on  the  Secretary's  approval  of 
the  proposed  Kansas  program.  This 
biological  opinion  was  provided  in 
accordance  with  the  Section  7 
Interagency  Cooperation  Regulations  (50 
CFR  402,  43  FR  870)  and  the  Endangered 
Species  Act  (ESA),  as  amended. 

The  biological  opinion  stated  that  the 
FWS  had  determined  there  were  five 
endangered  species  known  to  occur  in 
Kansas  (bald  eagle,  peregrine  falcon, 
whooping  crane,  black-footed  ferret,  and 
gray  bat);  however,  the  Kansas 
proposed  program  is  not  likely  to 
jeopardize  their  continued  existence. 

11.  The  FWS  also  suggested  the 
adoption  of  the  following  seven 
recommendations  to  prevent  adverse 
impacts  on  the  identified  species  that 
might  result  from  implementation  of  the 
Kansas  program: 

a.  The  Mined  Land  Conservation  and 
Reclamation  Board  (MLCRB).  in 
consultation  with  the  Kansas  Fish  and 
Game  Commission  (KFGC),  should  use 
its  authority  to  f  jrther  the  purposes  of 
the  ESA  by  ensuring  that  programs  for 
the  conservation  of  the  species  are 
carried  out. 

b.  If  there  is  any  disagreement 
between  MLCRB  and  KFGC  on  the 
required  content  for  the  permit 
application,  the  permit  application 
should  be  forwarded  to  the  Office  of 
Surface  Mining  (OSM)  which  should 
then  request  formal  consultation  under 
Section  7. 

c.  Funds  should  be  authorized  by 
OSM  to  be  used  by  both  MLCRB  and 
KFGC. 

d.  The  State  program  should  include 
sections  which  correspond  with  the         . 
OSM  rules  and  regulations  that  are  { 
applicable  to  federally  listed  ! 
endangered  and  threatened  species. 

The  FWS  further  stated  that  if  any 
new  species  are  listed  or  proposed  to  be 
listed,  the  above  stipulations  should  also 
be  followed.  In  addition,  the  FWS 
indicated  that  the  following  stipulations 
should  be  included. 

e.  MLCRB.  in  consultation  with  KFGC. 
should  ensure  that  any  action  carried 
out  by  the  MLCRB  is  not  likely  to 
jeopardize  the  continued  existence  of 
any  endangered  or  threatened  species, 
or  result  in  the  destruction  or  adverse 
modification  of  critical  habitat. 

f.  MLCRB  shall  confer  with  KFGC  on 
any  action  which  is  likely  to  jeopardize 
the  continued  existence  of  any  proposed 
to  be  Usted  endangered  or  threatened 
species,  or  result  in  the  destruction  or 
adverse  modification  of  critical  habitat. 
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g.  Promptly,  after  the  conclusion  of 
consultation,  KFGC  should  provide 
MLCRB  a  written  statement  setting  forth 
KFGC's  opinion,  and  a  summary  of  the 
information  on  which  the  opinion  is 
based,  detailing  how  the  MLCRB  action 
affects  the  species  or  its  critical  habitat. 

In  response,  OSM  has  forwarded  a 
copy  of  the  July  17, 1980,  non-jeopardy 
opinion  to  the  Kansas  Mined  Land 
Conservation  and  Reclamation  Board 
and  the  State  has  been  encouraged  to 
consider  the  recommendations  of  the 
FWS.  For  purposes  of  state  program 
approval,  it  is  beyond  the  authority  of 
the  Secretary  to  require  the  Kansas 
Mined  Land  Conservation  and 
Reclamation  Board  to  implement 
Recommendations  a,  e,  f,  and  g. 
Recommendation  b  requires  the 
development  of  a  procedure  beyond  the 
scope  of  the  Act,  the  federal  rules,  and 
the  June  10, 1980  Memorandum  of 
Understanding  (MOU)  between  FWS 
and  OSM. 

OSM  will,  however,  during  its 
monitoring  phase  evaluate  the  State's 
administration  of  its  program  and  will 
consult  with  FWS  regarding  any 
necessary  corrective  actions. 

Recommendation  c  is  also  beyond  the 
scope  of  the  MOU  between  OSM  and 
FWS.  Furthermore,  OSM  has  no  special 
funds  available  for  this  specific  purpose. 
OSM  concurs  with  Recommendation  d. 
Kansas'  revised  regulations  must  be 
found  to  be  consistent  with  30  CFR 
Chapter  VIL 

12.  The  Environmental  Policy  Institute 
(EPI)  suggested  that  sections  of  the 
Kansas  Statute  should  be  cross- 
referenced  to  the  sections  of  SMCRA  to 
which  they  pertain.  This  would  impose 
an  unwarranted  burden  on  the  State  and 
is  not  a  substantive  requirement  of 
SMCRA  or  the  federal  regulations.  The 
Secretary  therefore  will  not  require  a 
change  in  the  Kansas  program  based 
upon  this  comment. 

13.  EPI  commented  that  the  Kansas 
program  omits  provisions  comparable  to 
Sections  507(b)(5)  and  507(e)  of  SMCRA, 
concerning  permit  applications.  The 
Secretary  agrees  as  discussed  in 
connection  with  comment  no.  9  above. 
No  change  in  the  Kansas  statute  is 
required  if  Kansas  regulations 
implement  these  provisions  of  SMCRA. 

14.  EPI  commented  that  Sections  14- 
406  and  4&-405(d)  of  MLCRA  do  not 
provide  for  adequate  availability  of 
documents  for  public  inspection,  and  are 
not  in  accordance  with  Sections  507(e) 
and  517(f)  of  SMCRA.  The  Board's  Field 
Office  is  located  near  the  center  of  the 
coal-mining  region  and  the  location  of 
documents  there  for  public  inspection 
meets  the  requirements  of  SMCRA. 


15.  EPI  commented  that  the  last 
sentence  of  Setion  49-405c(f)  of  MLCRA, 
concerning  corporate  violations,  should 
refer  to  subsections  (a)  and  (e)  of  that 
Section,  rather  than  Subsections  (a)  and 
(c),  as  it  presently  reads.  This  appears  to 
be  a  typographical  error,  and  the 
Secretary  expects,  and  Kansas  has 
agreed,  that  it  will  be  remedied  (See 
Kansas  Administrative  Record  No.  KS- 
138.). 

16.  EPI  commented  that  the  MLCRA 
does  not  contain  provisions  comparable 
to  Section  522(e)(3)  of  SMCRA,  which 
prohibits  mining  on  certain  protected 
lands.  The  Secetary  agrees  that  such  a 
provision  must  be  included  in  the 
Kansas  program,  and  has  so  stated  in 
finding  4(e). 

17.  EPI  commented  that  Section  49- 
416a  of  MLCRA  concerning  review  by 
the  Board,  should  include  language 
subjecting  hearings  under  that  Section  to 
Section  554  of  Title  5  of  the  U.S.  Code. 
The  federal  Administative  Procedures 
Act  is  not  binding  on  the  State  of 
Kansas.  The  Secretary  expects  Kansas 
to  submit  its  administrative  procedures 
for  Secretarial  review  as  part  of  its 
resubmission. 

18.  EPI  commented  that  the  Kansas 
program  omits  a  provision  comparable 
to  Section  526(e)  of  SMCRA,  concerning 
judicial  review  of  actions  taken  by  the 
Board.  The  Secretary  believes  that  this 
requirement  is  met  by  Section  49-422a  of 
MLCRA,  except  for  those  deficiencies 
identified  in  fmding  4(p). 

19.  EPI  commented  that  Section  49- 
403(28)  of  MLCRA,  which  defines  the 
term  "surface  coal  mining  operations", 
omitted  the  limitation  of  such  operations 
to  those  where  coal  comprises  more 
than  16%  percent,  of  the  tonnage  of 
minerals  removed,  when  coal  is 
extracted  incidental  to  the  extraction  of 
other  minerals.  Since  the  omission  of 
this  limitation  results  in  a  broader 
definition  of  "surface  coal  mining 
operations",  the  Secretary  considers  it 
acceptable  as  a  more  stringent  standard 
than  the  comparable  definition 
contained  in  Section  701(28)  of  SMCRA. 

20.  EPI  commented  that  the  Kansas 
program  omits  any  provision  for  the 
protection  of  employees  of  the  Kansas 
Mined  Land  Conservation  and 
Reclamation  Board  comparable  to  the 
protection  afforded  federal  employees 
under  Section  704  of  SMCRA.  The 
Secretary  agrees  that  such  protection  is 
required  in  the  Kansas  program,  and  has 
so  stated  in  fmding  4(o). 

21.  EPI  commented  that  Section  49-423 
of  MLCRA,  concerning  severability, 
should  include  the  phrase  "shall  not  be 
affected  thereby",  as  found  in  Section 
707  of  SMCRA.  The  Secretary  has 
concluded  that  Section  49-423  of 


MLCRA  is  identical  in  meaning  to 
Section  707  of  SMCRA,  and  no  change  is 
required. 

Approval  in  Part/Disapproval  in  Fart 

The  Kansas  program  is  approved  in 
part  and  disapproved  in  part.  As 
indicated  above,  under  the  "Secretary's 
Findings,"  certain  parts  of  the  program 
meet  the  criteria  for  State  program 
approval  in  30  CFR  732.15  and  certain 
parts  of  the  program  parts  do  not  meet 
the  criteria.  Partial  approval  means  that 
Kansas  may  revise  and  resubmit  the 
disapproved  portions  of  the  program 
within  60  days  of  the  effective  date  of 
the  decision.  The  resubmission  will  then 
be  reviewed  and  approved  or 
disapproved  under  procedures  in  30  CFR 
Part  732.  The  State  will  not  assume 
primary  jurisdiction  to  implement  and 
enforce  the  permanent  program  under 
SMCRA  until  the  entire  program  is 
approved. 

The  following  program  parts  are 
approved: 

The  Kansas  Mined-Land  Conser\'ation 
and  Reclamation  Act  except  for  those 
nine  sections  set  forth  below:  The 
Kansas  program  cannot  be  fully  and 
unconditionally  approved  until  these 
nine  provisions  Ste  made  consistent 
with  SMCRA,  or  the  inconsistency  is 
otherwise  solved  in  a  maimer  which 
results  in  a  program  which  fully 
implements  the  requirements  of  SMCRA 
and  30  CFR  Chapter  VU. 

(1)  Section  49-405c(f),  relating  to 
corporate  violations. 

(2)  Section  49-411.  Commencement  of 
Reclamation,  when;  authorization  for 
deferred  or  alternate  planting;  release  of 
bonds,  when. 

(3)  Section  49-412.  Preplanning  of 
reclamation  for  contiguous  areas;  plan 
for  delayed  reclamation. 

(4)  Section  49-413.  Planting  report: 
inspection  and  evaluation  of  vegetative 
cover;  release  of  bond,  when. 

(5)  Section  49-414.  Deferred  planting; 
release  of  bond,  when. 

(6)  Section  49-416.  Noncompliance 
with  act  or  orders  of  board;  notice  of 
non-compliance;  revocation  of  permit; 
forfeiture  of  bond;  effect  upon  future 
permits.  (Section  49-416  is  disapproved 
to  the  extent  it  is  inconsistent  with 
Section  521  of  SMCRA.) 

(7)  Section  49-421.  Penalties. 

(8)  Section  49-422.  Right  of  Appeal. 

(9)  Section  49-422a.  Appeal  of  final 
order  of  board  to  district  court.  (Section 
49-422a  is  disapproved  if,  and  to  the 
extent  that,  it  provides  for  "de  novo" 
judicial  review  of  an  administrative 
action. 

The  following  program  parts  are 
disapproved: 
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(a)  Those  sections  of  the  Kansas 
Mined-Land  Conservation  and 
Reclamation  Act  enumerated  above. 

(b)  The  non-statutory  program 
provisions  to: 

(1)  Implement,  administer  and  enforce 
all  applicable  performance  standards. 
[See  Finding  4(b).) 

(2)  Implement,  administer  and  enforce 
a  permit  system  and  prohibit  surface 
coal  mining  and  reclamation  operations 
without  a  permit  issued  by  the 
regulatory  authority.  [See  Finding  4(c).) 

(3)  Regulate  coal  exploration  and 
prohibit  coal  exploration  that  does  not 
comply  with  30  CFR  Parts  776  and  815. 
[See  Finding  4(d).) 

(4)  Require  that  persons  extracting 
coal  incidental  to  government-financed 
construction  maintain  information  on- 
site.  [See  Finding  4(e).) 

(5)  Enter,  inspect  and  monitor  all  coal 
exploration  and  surface  coal  mining  and 
reclamation  operations.  [See  Finding 

4(f).) 

(6)  Implement,  administer  and  enforce 
a  system  of  performance  bonds  and 
liability  insurance,  or  other  equivalent 
guarantees.  [See  Finding  4(g).) 

(7)  Provide  for  civil  and  criminal 
sanctions  for  violations  of  state  law, 
regulations  and  conditions  of  permits 
and  exploration  approvals  including 
civil  and  criminal  penalties.  [See  Finding 

4(h).) 

(8)  Issue,  modify,  terminate  and 
enforce  notices  of  violations,  cessation 
orders  and  show  cause  orders.  [See 
Finding  4(i).) 

(9)  Designate  areas  as  unsuitable  for 
surface  coal  mining.  [See  Finding  4(j).) 

(10)  Provide  for  public  participation  in 
the  development,  revision  and 
enforcement  of  state  regulations  and  the 
state  program.  [See  Finding  4(k).) 

(11)  Monitor,  review  and  enforce  the 
prohibition  against  indirect  or  direct 
financial  interests  in  coal  mining 
operations,  by  employees  of  the  state 
regulatory  authority.  [See  Finding  4(1).) 

(12)  Provide  for  small  operator 
assistance.  [See  Finding  4(n).) 

(13)  Provide  for  the  protection  of  state 
employees  of  the  regulatory  authority  in 
accordance  with  the  protection  afforded 
federal  employees.  [See  Finding  4(o).) 

(14)  Provide  for  administrative  and 
judicial  review  of  state  program  actions. 
[See  Finding  4(p).) 

(15)  Cooperate  and  coordinate  with 
and  provide  documents  and  other 
information  to  OSM.  [See  Finding  4(q).) 

(c)  The  portion  of  the  program 
describing  the  proposed  staff  and 
budget.  [See  Findings  1(c),  3,  and  4(s).) 

Effect  of  this  Action 

Kansas  is  not  now  eligible  to  assume 
primary  jurisdiction  to  implement  the 


permanent  program.  Kansas  may  submit 
additions  or  revisions  to  its  proposed 
program  to  correct  those  parts  of  the 
program  being  disapproved  within  60 
days  of  this  decision. 

If  no  revised  submission  is  made 
within  60  days,  the  Secretary  will  take 
appropriate  steps  to  promulgate  and 
implement  a  federal  program  for  the 
State  of  Kansas.  If  the  disapproved 
portions  of  the  state  regulatory  program 
are  revised  and  resubmitted  within  the 
60-day  time  limit,  the  Secretary  will 
have  an  additional  60  days  to  review  the 
revised  program,  solicit  comments  from 
the  public,  the  Administrator  of  the 
Environmental  Protection  Agency,  the 
secretary  of  Agriculture  and  the  heads 
of  other  federal  agencies  and  to 
approve,  disapprove,  or  condtionally 
approve  the  final  Kansas  program 
submission. 

This  approval  in  part  and  disapproval 
in  part  relates  at  this  time  only  to  the 
permanent  regulatory  program  under 
Title  V  of  SMCRA.  The  partial  approval 
does  not  constitute  approval  or 
disapproval  of  any  provisions  related  to 
the  implementation  of  title  IV  of 
SMCRA,  the  abandoned  mine  lands 
(AML)  reclamation  program.  In 
accordance  with  30  CFR  Part  884  (State 
Reclamation  Plans),  Kansas  may  submit 
a  state  AML  reclamation  plan  at  any 
time.  Final  approval  of  an  AML  plan, 
however,  cannot  be  given  by  the 
Director  of  OSM  until  the  State  has  an 
approved  permanent  regulatory 
program. 

No  coal  development  is  anticipated  on 
federal  lands  in  the  State.  In  the  event 
that  surface  mining  and  reclamation 
operations  on  federal  lands  are 
proposed,  however,  the  initial  federal 
lands  program  will  be  governed  by 
regulations  in  30  CFR  Part  211.  When  a 
state  regulatory  program  is  approved, 
the  federal  lands  program,  if  one  is 
necessary,  will  be  governed  by  30  CFR 
Part  740,  or  by  30  CFR  Part  745  if  Kansas 
chooses  to  enter  into  a  cooperative 
agreement  with  the  Secretary. 
The  Secretary  intends  not  to 
promulgate  rules  in  30  CFR  Part  916  until 
the  Kansas  program  has  been  either 
finally  approved  or  disapproved 
.   following  opportunity  for  resubmission. 

Additional  Findings 

The  Secretary  has  determined  that 
pursuant  to  Section  702(d)  of  SMCRA,  30 
U.S.C.  1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
approval  in  part. 

Note. — The  Secretary  has  determined  that 
this  document  is  not  a  significant  rule  under 
E.0. 12044  or  43  CFR  Part  14,  and  no 
regulatory  analysis  is  being  prepared  on  this 
approval  in  part. 


Dated:  August  28. 1980. 
lames  A.  loseph. 
Acting  Secretary  of  the  Interior. 

(FR  Doc.  80-27101  Filed  9-2-80:  8:45  am] 
BILLING  CODE  4310-05-M 


30  CFR  Part  918 

Partial  Approval/Partial  Disapproval  of 
the  Permanent  Program  Sutmlssion 
From  the  State  of  Louisiana  Under  the 
Surface  Mining  Control  and 
Reclamation  Act  of  1977  and 
Announcement  of  Public  Comment 
Period  on  Program  Resubmittal 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
U.S.  Department  of  the  Interior. 
ACTION:  Proposed  Rule.  Partial 
approval/partial  disapproval  of 
Louisiana  permanent  regulatory 
program  announcement  of  public 
comment  period  on  program  resubmittal. 

summary:  On  January  3, 1980,  the  State 
of  Louisiana  submitted  to  the 
Department  of  the  Interior  its  proposed 
permanent  regulatory  program  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  The  purpose  of 
the  submission  is  to  demonstrate  the 
State's  intent  and  capabiUly  to 
administer  and  enforce  the  provisions  of 
SMCRA  and  the  permanent  regulatory 
program  regulations,  30  CFR  Chapter 
VII. 

After  providing  opportunities  for 
public  comment  and  conducting  a 
thorough  review  of  the  program 
submission,  the  Secretary  of  the  Interior 
has  determined  that  the  Louisiana 
program  only  partially  meets  the 
minimum  requirements  of  SMCRA  and 
the  federal  permanent  program 
regulations. 

Accordingly,  the  Secretary  of  the 
Interior  has  approved  in  part  and 
disapproved  in  part  the  Louisiana 
program.  Louisiana  will  not  assume 
primary  jurisdiction  for  implementing      . 
SMCRA  unitil  its  entire  program 
receives  approval.  Louisiana  has 
requested  that  the  Secretary  consider 
immediately  all  presently  enacted 
amendments  and  revisions  upon 
publication  of  the  Secretary's  initial 
disapproval  in  this  notice.  The  Secretary 
hereby  opens  the  post-resubmission 
public  comment  period  for  fifteen  days, 
ending  September  17, 1980.  Comments 
will  be  received  only  on  those  parts  of 
the  Louisiana  program  being 
disapproved  as  Hsted  under  the 
"Approval  In  Part/Disapproval  In  Part" 
section  of  this  notice. 
date:  a  public  hearing  on  Louisiana's 
resubmission  will  be  held  on  September 
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)uisiana  s 
1  September 


16, 1980.  All  comments  must  be  received 
by  5:00  PM  on  September  17, 1980,  at  the 
Office  of  Surface  Mining.  Region  IV 
address  listed  below  under 
"Addresses." 

ADDRESSES:  Copies  of  the  Louisiana 
program  and  the  administrative  record 
on  the  Louisiana  program  are  available 
for  public  inspection  and  copying  during 
business  hours  at; 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Region  IV,  5th 
Floor,  Scarritt  Building,  818  Grand 
Avenue,  Kansas  Ci'y,  Missouri  64106. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Room  153,  Interior 
South  Building,  1951  Constitution 
Avenue,  NW.,  Washington,  D.C. 
20240.  Telephone:  (202)  343-4728. 
Office  of  Conservation,  625  N.  4th 

Street,  Baton  Roug'j,  Louisiar.a  70004. 
FOR  FURTHER  INFORMATION  CONTACT! 

Carl  C.  Close,  Assistant  Director,  State 
and  Federal  Programs,  Office  of 
Surface  Mining,  Reclamation  and 
Enforcement. 

U.S.  Department  of  the  Interior,  South 
Building,  1951  Constitution  Avenue, 
NW..  Washington,  D.C.  20240. 
Telephone:  (202]  343-4225. 

SUPPLEMENTARY  INFORMATION: 

General  Background  on  the  Permanent 
Program 

The  environmental  protection 
provisions  of  SMCRA  are  being 
implemented  in  two  phases — the  initial 
program  and  the  permanent  program — in 
accordance  with  Sections  501-503  of 
SMCRA,  30  U.S.C.  1251-1253.  The  initial 
program  became  effective  on  February 
3. 1978,  for  new  coal  mining  operations 
on  non-Federal  and  non-Indian  lands 
which  received  state  permits  on  or  after 
that  date,  and  was  effectuated  on  May  3, 
1978,  for  all  coal  mines  existing  on  that 
date.  The  initial  program  rules  were 
promulgated  by  the  Secretary  on 
December  13, 1977,  under  30  CFR  Parts 
710-725,  42  FR  62639,  et  seq. 

The  per:r.anent  program  will  become 
effective  in  each  state  upon  the  approval 
of  a  staie  program  by  the  Secretary  of 
the  Interior  or  implementation  of  a 
federal  program  within  the  state.  If  a 
state  program  is  approved  the  slate, 
rather  than  the  federal  government,  will 
be  the  primary  regulator  of  activities 
subject  to  SMCRA. 

The  federal  regulations  for  the 
permanent  program,  including 
procedures  for  states  to  follow  in 
submitting  state  programs  and  minimum 
standards  and  procedures  the  state 
programs  must  include  to  be  eligible  for 
approval,  are  found  in  30  CFR  Parts  70O- 
707  and  730-865.  Part  705  was  published 
October  20, 1977  (42  FR  56064),  and  Parts 


795  and  .865  (originally  Part  830)  were 
published  December  13, 1977  (42  FR 
62639). 

The  other  permanent  program 
regulations  were  published  March  13, 
1979  (44  FR  15321-15463).  Errata  notices 
were  published  March  14, 1979  (44  FR 
15485),  August  24,  1979  (44  FR  49673- 
49687),  September  14. 1979  (44  FR  53507- 
53509),  November  19. 1979  (44  FR  66195], 
April  16, 1980  (45  FR  26001),  Ji;ne  ,"5,  1980 
(45  FR  37818)  and  July  15. 1980  (45  FR 
47424).  Amendments  to  the  regulations 
were  published  October  22, 1979  (44  FR 
60969),  as  corrected  December  19, 1979 
(44  FR  75143),  December  19, 1979  [44  FR 
75302-75303),  December  31. 1979  (44  FR 
77440-77447).  January  11. 1980  (45  FR 
2626-2629).  April  16. 1980  (45  FR  25998- 
26001).  May  20.  1980  (45  FR  33926- 
33927),  June  10,  1980  (45  FR  39440-39447) 
and  August  6, 1980  [45  FR  52306-52324), 
Portion's  of  these  regulations  have  been 
suspended,  pending  further  rulemaking. 
See  November  27. 1979  (44  FR  67942), 
December  31. 1979  (44  FR  77447-77454), 
January  30. 1980  (45  FR  6913)  and  45  FR 
51547-51550.  (August  4, 1980). 

General  Background  on  Stale  Program 
Approval  Process 

Any  state  wishing  to  assume  primary 
jurisdiction  for  the  regulation  of  coal 
mining  under  SMCRA  may  submit  a 
program  for  consideration.  The 
Secretary  of  the  Interior  has  the 
responsibility  to  approve  or  disapprove 
the  submission.  The  federal  regulations 
governing  state  program  submissions 
are  found  at  30  CFR  Parts  730-732.  After 
review  of  the  submission  by  OSM  and 
other  agencies,  as  well  as  an 
opportunity  for  the  state  to  make 
additions  or  modifications  to  the 
program,  and  an  opportunity  for  public 
comment,  the  Secretary  may  approve 
the  program  unconditionally;  approve  it 
conditioned  upon  minor  deficiencies 
being  corrected  in  accordance  with  a 
specified  timetable,  or  disapprove  the 
program  in  whole  or  in  part.  If  any  part 
of  the  program  is  disapproved,  the  stale 
may  submit  revisions  to  correct  the 
items  that  need  to  be  changed  to  meet 
the  requirements  of  SMCRA  and  the 
applicable  federal  regulations.  If  the 
revised  program  is  also  disapproved. 
SMCRA  requires  the  Secretary  of  the 
Interior  to  establish  a  federal  program  in 
that  state.  The  state  may  again  request 
approval  to  assume  primary  jurisdiction 
after  the  Secretary  implements  the 
federal  program. 

The  procedure  and  timetable  for  the 
Secretary's  review  of  state  programs 
was  initially  published  March  13,  1979 
(44  FR  15326),  to  be  codified  at  30  CFR 
Part  732. 


As  a  result  of  litigation  in  the  U.S. 
District  Court  for  the  District  of 
Columbia,  the  deadline  for  states  to 
submit  proposed  programs  was 
extended  from  August  3, 1979,  to  March 
3, 1980. 

Section  732.11(d)  required  that  if  all 
required  and  fully  enacted  laws  and 
regulations  were  not  part  of  the  program 
by  November  15. 1979.  the  program  be 
disapproved.  Because  the  submission 
deadline  had  been  changed  to  March  3, 
1980.  30  CFR  732.11(d)  was  amended  to 
provide  that  program  submissions  that 
do  not  contain  all  required  and  fully 
enacted  laws  and  regulations  by  the 
104th  day  following  program  submission 
will  be  disapproved  pursuant  to  the 
procedures  for  the  Secretary's  initial 
decision  in  §  732.13  (45  FR  33927.  May 
20, 1980). 

The  Louisiana  program  was  submitted 
to  OSM  on  January  3, 1980.  The  104th 
Day  after  January  3  was  April  16. 1980. 

In  a  February  27, 1980,  notice 
announcing  that  the  original  Louisiana 
submission  was  incomplete,  the 
Regional  Director  informed  the  public 
that  this  rule  would  apply  in  Louisiana. 
See  45  FR  12918.  Col.  2 

The  Secretary's  rules  for  the  review  of 
State  programs  implement  his  policy 
that  industry,  the  pubHc.  and  other 
agencies  of  government  should  have  a 
meaningful  opportunity  to  participate  in 
his  decisions.  The  Secretary  also  has  a 
policy  that  a  State  should  be  afforded 
the  maximum  opportunity  possible  to 
change  its  program,  when  necessary,  to 
cure  any  deficiencies  in  it. 

To  accomplish  both  of  these  policy 
objectives  the  Secretary  determined  that 
the  laws  and  rules  upon  which  the  State 
bases  its  program,  must  be  finalized  at 
the  beginning  of  the  public  comment 
period.  By  identifying  the  laws  and  rules 
in  effect  on  the  104th  day  as  the  basis  of 
his  program  approval  decision,  the 
Secretary  assists  commenters  by 
informing  them  of  program  elements 
which  should  be  reviewed.  Meaningful 
public  comment  would  be  undermined  if 
the  program  elements  were  constantly 
changing  up  until  the  day  before  the 
Secretary's  decision. 

The  104  day  rule  affords  the  State  3V2 
months  following  submission  within 
which  it  may  modify  its  laws  and  rules. 
In  addition,  after  the  Secretary's  initial 
program  decision,  the  States  have 
additional  opportunities  to  revise  their 
laws  and  regulations. 

All  program  elements  other  than  laws 
and  rules,  including  Attorney  General's 
opinions,  program  narratives, 
descriptions  and  other  information,  may 
be  revised  by  the  State  at  any  tim^  prior 
to  program  approval.  The  Secretary  will 
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provide  opportunity  for  public  comment 
on  those  changes,  as  appropriate. 

The  Secretary,  in  reviewing  state 
programs,  is  complying  with  the 
provisions  of  Section  503  of  SMCRA  (30 
U.S.C.  1253),  and  30  CFR  732.15.  In 
reviewing  the  Louisiana  program,  the 
Secretary  has  followed  the  federal  rules 
as  cited  above  under  "General 
Background  on  the  Permanent  Program" 
and  as  affected  by  three  recent 
decisions  of  the  U.S.  District  Court  for 
the  District  of  Columbia  in  In  Re: 
Permanent  Surface  Mining  Regulation 
Litigation.  That  litigation  is  a 
consolidation  of  several  lawsuits 
challenging  the  Secretary's  permanent 
regulatory  program. 

Because  of  that  complex  litigation,  the 
court  issued  its  initial  decision  in  two 
"rounds."  The  Round  I  opinion,  dated 
February  26, 1980,  denied  several 
generic  attacks  on  the  permanent 
program  regulations,  but  resulted  in 
suspension  or  remanding  of  all  or  part  of 
twenty-two  specific  regulations.  The 
Round  II  opinion,  dated  May  18. 1980, 
denied  additional  generic  attacks  on  the 
regulations,  but  remanded  some  40 
additional  parts,  sections  or  subsections 
of  the  regulations.  The  court  also 
ordered  the  Secretary  to  "affirmatively 
disapprove,  under  Section  503  (of 
SMCRA),  those  segments  of  a  state 
program  that  incorporate  a  suspended  or 
remanded  regulation"  (Mem.  Op..  May 
16, 1980,  p.  49).  However,  on  August  15, 
1980.  the  court  stayed  this  portion  of  its 
opinion.  The  effect  of  this  stay  is  to 
allow  the  Secretary  to  approve  state 
program  provisions  equivalent  to 
remanded  or  suspended  federal 
provisions  in  the  three  circumstances 
described  in  paragraph  1  below. 
Therefore,  the  Secretary  is  applying  the 
following  standard  to  the  review  of  state 
program  submissions: 

Therefore,  the  Secretary  is  applying 
the  following  standards  to  the  review  of 
state  program  submissions: 

1.  The  Secretary  need  not 
affirmatively  disapprove  state 
provisions  similar  to  those  federal 
regulations  which  have  been  suspended 
or  remanded  by  the  District  Court  where 
the  state  has  adopted  such  provisions  in 
a  rulemaking  or  legislative  proceeding 
which  occurred  either  (1)  before  the 
enactment  of  SMCRA  or  (2)  after  the 
date  of  the  Round  II  District  Court 
decision,  since  such  state  regulations 
clearly  are  not  based  solely  upon  the 
suspended  or  remanded  federal 
regulations.  (3)  The  Secretary  need  not 
affirmatively  disapprove  provisions 
based  upon  suspended  or  remanded 
Federal  rules  if  a  responsible  state 
official  has  requested  the  Secretary  to 
approve  them. 


2.  The  Secretary  will  affirmatively 
disapprove  all  provisions  of  a  state 
program  which  incorporate  suspended 
or  remanded  Federal  rules  and  which  do 
not  fall  into  one  of  the  three  categories 
in  paragraph  one.  above.  The  Secretary 
believes  that  the  effect  of  his 
"affirmative  disapproval"  of  a  section  in 
the  state's  regulations  is  that  the 
requirements  of  that  section  are  not 
enforceable  in  the  permanent  program  at 
the  federal  level  to  the  extent  they  have 
been  disapproved.  That  is.  no  cause  of 
action  for  enforcement  of  the  provisions, 
to  the  extent  disapproved,  exists  in  the 
federal  courts,  and  no  federal  inspection 
will  result  in  notices  of  violation  or 
cessation  orders  based  upon  the 
"affirmatively  disapproved"  provisions. 
The  Secretary  takes  no  position  as  to 
whether  the  affirmatively  disapproved 
provisions  are  enforceable  under  state 
law  and  in  state  courts.  Accordingly, 
these  provisions  are  not  being  pre- 
empted or  suspended,  although  the 
Secretary  may  have  the  power  to  do  so 
under  Section  504(g)  of  SMCRA  and  30 
CFR  730.11. 

3.  A  state  program  need  not  contain 
provisions  to  implement  a  suspended 
regulation  and  no  state  program  will  be 
disapproved  for  failure  to  contain  a 
suspended  regulation. 

\.  A  state  must  have  authority  to 
implement  all  permanent  program 
provision  of  SMCRA,  including  those 
provisions  of  SMCRA  upon  which  the 
remanded  or  suspended  regulations 
were  based. 

5.  A  state  program  may  not  contain 
any  provision  that  is  inconsistent  with  a 
provision  of  SMCRA. 

6.  Programs  will  be  evaluated  only  on 
those  provisions  other  than  the 
provisions  that  must  be  disapproved 
because  of  the  court's  order.  The 
remaining  provisions  will  be  approved 
unconditionally,  approved  conditionally, 
or  disapproved,  in  whole  or  in  part  in 
accordance  with  30  CFR  732.13. 

7.  Upon  promulgation  of  new 
regulations  to  replace  those  that  have 
been  suspended  or  remanded,  the 
Secretary  will  afford  states  that  have 
approved  or  conditionally  approved 
programs  a  reasonable  opportunity  to 
amend  their  programs,  as  appropriate.  In 
general,  the  Secretary  expects  that  the 
provisions  of  30  CFR  732.17  will  govern 
this  process. 

A  list  of  the  regulations  suspended  or 
remanded  as  the  result  of  the  Round  I 
and  Round  II  litigation  was  published  in 
the  Federal  Register  on  July  7, 1980  (45 
FR  45604).  That  notice  also  included  a 
proposed  list  of  Louisiana  provisions 
incorporting  the  suspended  or  remanded 
federal  regulations  and  an 


armouncement  of  an  additional 
comment  period. 

To  codify  decisions  on  State 
programs,  federal  programs,  and  other 
matters  affecting  individual  states,  OSM 
has  established  a  new  Subchapter  T  of 
30  CFR  Chapter  VII.  Subchapter  T  will 
consist  of  Parts  900  through  950. 
Provisions  relating  to  Louisiana  will  be 
found  in  30  CFR  Part  918. 

Background  on  the  Louisiana  Program 
Submission 

On  January  3, 1980,  OSM  received  a 
proposed  regulatory  program  from  the 
State  of  Louisiana.  The  program  was 
submitted  by  the  Louisiana  Office  of 
Conservation,  the  agency  designated  as 
the  primary  regulatory  authority  under 
the  proposed  Louisiana  permanent 
program.  Notice  of  .receipt  of  the 
submission  initiating  the  program 
review  was  published  in  the  January  9, 
1980,  Federal  Register  (44  FR  194^-1950) 
and  in  newspapers  of  general  circulation 
in  Louisiana.  The  announcement  invited 
public  participation  in  the  initial  phase 
of  the  review  process  as  it  related  to  the 
regional  director's  determination  of 
whether  the  submission  was  complete. 

On  February  14, 1980,  the  regional 
director  held  a  public  review  meeting  in 
Shreveport,  Louisiana,  on  the  program 
submission  and  its  completeness  began 
on  January  9, 1980,  and  closed  February 
14. 1980. 

On  February  27, 1980,  the  regional 
director  published  notice  in  the  Federal 
Register  annoimcing  that  the  program 
submission  had  been  determined  to  be 
incomplete  (45  FR  12917).  The  notice 
specified  that  the  submission  was 
missing  the  following  required  elements: 

1.  A  copy  of  Act  No.  553,  enacted  in 
1978,  amending  the  Louisiana  Surface 
Mining  Act  of  1978,  as  required  by  30 
CFR  731.14(b). 

2.  A  copy  of  the  Louisiana  Code  of 
Civil  Procedure,  as  required  by  30  CFR 
731.14(b). 

On  March  10, 1980,  OSM  Region  IV 
received  copies  of  items  1  and  2,  plus  a 
page  that  had  been  inadvertently 
omitted  from  the  section-by-section 
comparison  in  the  program  submission. 
On  receipt  of  those  materials  the 
regional  director  determined  that  the  • 
Louisiana  program  submission  was 
complete  as  required  by  30  CFR 
732.11(b). 

Amendments  to  the  Louisiana  Program 

The  State  submitted  amendments  to 
its  program  submission  on  April  15  and 
16, 1980.  These  amendments,  which 
were  in  the  form  of  proposed  revisions 
to  statutes  and  regulations,  and  which 
were  not  fully  enacted,  included: 

(a)  Amendments  to  the  LSMRA 
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(1)  An  amendment  to  Paragraph  (2)  of 
Subsection  B  of  Section  905  concerning 
judicial  powers; 

(2)  Subsection  B  of  Section  906, 
concerning  mining  permits; 

(3)  Paragraph  (2)  of  Subsection  A  of 
Section  911  concerning  application 
requirements; 

(4)  Subsections  B  and  D  of  Section  18. 
concerning  civil  penalties; 

(5)  Paragraph  (5)  of  Subsection  D  of 
Section  922,  designating  areas 
unsuitable  for  surface  coal  mining: 

(6)  Paragraph  (2)  of  Subsection  A  of 
Section  911.  concerning  revision  of 
permits; 

(7)  Subsection  D  of  Section  925, 
Review  by  the  Commissioner  and 

(8)  Section  929  concerning 
experimental  practices. 

(b)  Amendments  to  the  Regulations 
Promulgated  Under  the  LSMHA 

Amendments  were  proposed 
concerning: 

(1)  The  definitions  of  48  words  and 
phrases  used  in  the  Louisiana 
regulations  (Section  100.5); 

(2)  Applicability  of  the  regulations 
(Section  100.11); 

(3)  Restriction  of  financial  interests  of 
employees  (Sections  105.4, 105.17,  and 
105.19); 

(4)  Areas  where  mining  is  prohibited 
or  limited  (Sections  161.4, 161.11, 161.12, 
IW.ll.  164.13. 164.23.  and  164.25); 

(5)  Coal  exploration  and  development 
(Sections  171.13, 171.23. 176.3, 176.5. 
176.6. 176.11,  and  176.13); 

(6)  Surface  mining  permit  applications 
(Sections  178.15, 180.25. 180.31,  and 
180.33); 

(7)  Requirements  for  permits  for 
special  categories  of  mining  (Sections 
185.13  and  185.22); 

(8)  Regulations  concerning  public 
participation  in  the  approval  of  permit 
applications  and  permit  terms  and 
conditions  (Sections  186.17. 186.19, 
186.21. 186.23.  and  186.25); 

(9)  Administrative  and  judicial  review 
of  decisions  by  the  Office  of 
Conservation  on  permit  applications 
(section  187.11); 

(10)  Permit  reviews  and  renewals- 
transfer,  sale  and  assignment  of  rights 
granted  under  permits  (Sections  188.12, 
188.13, 188.14,  and  188.16); 

(11)  Small  operator  assistance 
program  (Part  195); 

(12)  Amount  and  duration  of 
performance  bond — period  of  liability, 
bonding  and  insurance,  and  procedures, 
criteria  and  schedule  for  release  of 
performance  bond  (Sections  205.13, 
206.11.  206.14.  207.11.  207.12.  and  208.12): 

(13)  Permanent  performance 
standards  for  coal  exploration  and 
development  operations,  prohibiting 
water  diversion  into  underground  mines, 


criteria  for  valley  fills  and  protection  of 
underground  mining  (Sections  210.3, 
210.4.  215.11.  215.15.  216.11.  216.14. 
216.25.  216.42.  216.43,  216.55.  216.72. 
216.79,  216.88,  216.116,  216.153,  216.181, 
228.11,  and  228.12); 

(14)  Inspection  and  enforcement 
relating  to  notices  of  violations,  time  for 
abatement  of  violations  and  suspension 
or  revocation  of  permits  (Sections  243.12 
and  243.13); 

(15)  Costs  and  attorneys'  fees,  30  CFR 
Chapter  VII  (Sections  246.1.  246.2,  246.3. 
246.4.  246.5.  246.6.  and  246.7); 

(16)  Special  rules  applicable  to  surface 
coal  mining  review  hearings  and 
appeals  (Part  244). 

(17)  Performance  standards  for  in  situ 
processing  activities  (Part  228). 

On  May  3, 1980,  OSM  received 
additional  program  amendments  in  the 
form  of  proposed  modifications  to  the 
LSMRA  and  the  regulations  promulgated 
thereunder.  The  proposed  modifications 
addressed  the  following  subjects: 

(a)  Amendments  to  the  LSMRA 
An  amendment  was  proposed  to 

Section  906D(3)  that  would  authorize 
regulations  to  assist  an  operator  in  the 
correction  of  problems  that  might 
prevent  permit  renewals  before 
expiration  of  the  permit  terms. 

(b)  Amendments  to  the  Relations 
Amendments  were  proposed 

concerning: 

(1)  Definitions  of  seven  words  or 
phrases  used  in  the  regulations; 

(2)  Changes  to  the  rule  for  existing 
structures  to  be  used  in  coal  exploration, 
development  or  surface  coal  mining  and 
reclamation  operations; 

(3)  Permitting  requirements  for 
permits  for  special  categories  of  mining 
pursuant  to  Subchapter  G  of  30  CFR 
Chapter  VII; 

(4)  Deletion  of  Section  205.13(d)  of  the 
Louisiana  regulations  that  would  have 
granted  an  exception  to  the  period  of 
liability  for  a  performance  bond; 

(5)  Amount  and  duration  of 
performance  bond — public  access  to  the 
reclaimed  area  regarding  release  of  a 
performance  bond  (Section  207.11(e)(5)). 

The  proposed  amendments  or 
revisions  hsted  above  were 
subsequently  fully  enacted.  The 
amendments  to  regulations  were 
enacted  May  20. 1980  (6.L.R.  188),  with 
certain  errors  that  were  corrected  June 
20. 1980  (6  L.R.  296),  except  that  new 
Section  185.22(b).  concerning  permit 
applications  for  in-situ  mining,  was 
enacted  as  an  emergency  rule  on  June 
20, 1980  (6  L.R.  252).  The  amendments  to 
the  LSMRA  (House  Bill  1277)  were 
passed  June  24. 1980.  by  the  Louisiana 
Legislature  and  signed  into  law  June  27, 
1980.  by  Governor  Treen  (Act  121  of 
1980). 


On  April  25, 1980,  the  regional  director 
published  notice  in  the  Federal  Register 
(45  FR  27955 — 27957)  and  in  newspapers 
of  general  circulation  within  the  State 
that  the  amended  Louisiana  submission 
was  complete.  The  notice  set  forth 
procedures  for  the  public  hearing  and 
comment  period  on  the  substance  of  the 
Louisiana  program. 

On  May  28. 1980.  a  public  hearing  on 
the  Louisiana  submission  was  held  in 
Baton  Rouge,  Louisiana,  by  the  regional 
director.  The  public  comment  period  on 
the  Louisiana  permanent  regulatory 
program  ended  on  June  4. 1980. 

On  July  7. 1980,  the  Director  reopened 
the  public  comment  period  to  afford 
interested  persons  an  opportunity  to 
review  and  comment  on  a  proposed  list 
of  Louisiana  provisions  to  be 
disapproved  in  accordance  with  the 
district  court  opinion  discussed  above 
under  "General  Background  on  the  State 
Program  Approval  Process"  and  to 
provide  a  further  opportunity  for  public 
comment  on  amendments  to  Louisiana's 
program  submitted  to  OSM  as  of  May  3, 
1980  (45  FR  45604).  The  comments 
received  as  a  result  of  that  notice  are 
discussed  under  "Disposition  of 
Comments  On  List  of  Regulations  that 
Must  be  Disapproved,"  below. 

On  June  4, 1980,  the  regional  director 
submitted  his  recommendation  to  the 
Director  of  OSM  that  the  Louisiana 
program  be  conditionally  approved, 
together  with  copies  of  the  transcript  of 
the  public  meeting  and  the  public 
hearing,  written  presentations,  exhibits, 
copies  of  all  public  comments  received, 
and  other  documents  comprising  the 
administrative  record. 

On  August  26, 1980.  the  Director  of 
OSM  submitted  his  recommendation  to 
the  Secretary  that  the  Louisiana 
program  be  approved  in  part  and 
disapproved  in  part.  The  regional 
director  also  recommended  that,  in  light 
of  Louisiana's  good  faith  efforts  and 
corrections  to  all  the  deficiencies  in  its 
program  before  the  date  of  this  decision- 
making, the  Secretary  allow  Louisiana 
to  resubmit  its  revised  permanent 
program  by  letter,  making  reference  to 
this  notice  and  its  newly  enacted  laws 
and  regulations.  This  would  allow 
prompt  reconsideration  under  30  CFR 
732.13(f). 

Resubmittal  of  Material  Intended  to 
Satisfy  Basis  of  Disapproval  for  those 
Parts  of  Programs  Being  Disapproved 

Even  though  the  proposed  rules  and 
legislative  provisions  listed  above  under 
"Amendments  To  The  Louisiana 
Program"  have  been  enacted,  thay  must 
be  resubmitted  as  required  by  30  CFR 
732.13(f). 
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Louisiana,  by  telegram  dated  August 
26, 1980,  has  requested  that  if  the 
Secretary  initially  disapproves  its 
permanent  program  submission,  all 
persently  enacted  amendments  and 
revisions  be  immediately  considered 
resubmitted  upon  publication  of  the 
Secretary's  initial  decision.  See 
administrative  record  document  number 
LA-lT.  The  Secretary  grants  this  request 
and  hereby  considers  those  portions  of 
the  revised  Louisiana  program  which 
became  fully  enacted  after  April  16. 1980 
to  be  resubmitted  pursuant  to  30  CFR 
732.13(f).  The  Secretary  opens  the  post- 
resubmission  public  comment  period  for 
15  days,  ending  September  17. 1980. 

Public  Hearing 

The  OSM  will  hold  a  public  hearing 
pursuant  to  30  CFR  732.13(f)  and  732.12 
on  September  16, 1980.  The  hearing  will 
begin  at  6:00  p.m.  and  continue  on  the 
day  identified  above  until  all  persons 
scheduled  to  speak  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  speak  and  who  wish 
to  do  so  will  be  head  at  the  end  of 
scheduled  speakers.  The  hearings  will 
end  after  all  people  in  the  audience  who 
wish  to  speak  have  been  heard.  Persons 
not  scheduled  to  testify,  but  wishing  to 
do  so,  assume  the  risk  of  having  the 
public  hearing  adjourned  unless  they  are 
present  in  the  audience  at  the  time  all 
scheduled  speakers  have  been  heard. 
All  comments  on  Louisiana's 
resubmittal  should  be  delivered  to: 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Region  IV,  4th  floor, 
Scaritt  Building,  818  Grand  Avenue, 
Kansas  City.  Missouri  64106. 
Comments  received  after  5:00  P.M.  on 
September  17, 1980,  will  not  be 
considered  in  the  Secretary's  evaluation 
of  Louisiana's  resubmittal. 

Copies  of  the  resubmitted  Louisiana 
program  and  the  administrative  record 
on  the  Louisiana  program,  and  copies  of 
public  comments  on  the  resubmittal  are 
available  for  public  inspection  and 
copying  during  business  hours  at: 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Region  IV,  4th 
Floor,  Scarritt  Building,  818  Grant 
Avenue,  Kansas  City,  Missouri  64106. 
The  public  hearing  will  be  held  in 
Baton  Rouge,  Louisiana  at  the; 
Mineral  Board  Auditorium,  First  floor, 
State  Land  and  Natural  Resources 
Building,  625  N.  4th  Street.  Baton 
Rouge,  Louisiana  70804. 

Elements  Upon  Which  the  Secretary 
Evaluates  the  Louisiana  Program  For 
This  Decision 

In  consideration  of  the  matters 
discussed  above  under  "General 


Backgound  on  State  Program  Approval 
Process,"  the  Secretary  sets  forth  the 
elements  of  the  proposed  Louisiana 
program  upon  which  the  findings  and 
decisions  below  are  being  made. 

(a)(1)  Because  of  the  104  day  rule 
promulgated  May  20, 1980  (30  CFR 
732.11(d),  45  FR  33927),  only  those 
statutory  provisions  and  regulations  that 
were  fully  enacted  on  or  before  April  16. 
198a  are  being  considered  as  a  basis  for 
this  decision. 

(a)(2)  All  statutes  and  regulations  not 
fully  enacted  on  the  104th  day  including 
the  presently  enacted  amendments  and 
revisions  listed  under  Amendments  To 
The  Louisiana  Program  above,  are  being 
discussed  and  considered  in  this  notice, 
but  cannot  be  approved  now  by  the 
Secretary. 

(b)  The  program  narrative  received 
January  3. 1980.  as  amended  April  15 
and  16  and  May  3. 1980.  has  been 
reviewed  and  will  be  considered  as  a 
basis  for  this  decision. 

(c)  The  statutes  and  regulations  that 
the  Secretary  is  reviewing  under  (a)  and 
(b)  above  include  provisions  that  must 
be  disapproved  in  accordance  with  the 
district  court's  order.  However,  the 
Secretary's  decision  is  being  made 
without  regard  to  the  effect  of  the 
disapproval  of  those  regulations  on  the 
other  parts  of  the  program. 

Secretary's  Findings 

1.  In  accordance  with  Section  503(a)  of 
SMCRA.  the  Secretary  finds  that 
Louisiana  has.  subject  to  the  exceptions 
listed  in  findings  1(a).  4(b)  to  (d),  4(g)  to 
(1),  4(n)  and  4(r).  the  capability  to  carry 
out  the  provisions  of  SMCRA  and  to 
meet  its  purposes  in  the  following  ways: 

(a)  The  Louisiana  Surface  Mining  and 
Reclamation  Act  (LSMRA)  and  the 
regulations  adopted  thereunder  provide 
for  the  regulation  of  surface  coal  mining 
and  reclamation  operations  on  non- 
Indian  and  non-federal  lands  in 
Louisiana  in  accordance  with  SMCRA 
except  that,  prior  to  the  104th  day  after 
the  program  was  submitted,  Louisiana 
laws  were  inconsistent  with  SMCRA  in 
the  following  ways: 

(1)  Section  922D{5)  of  the  LSMRA 
adds  the  phrase,  "unless  waived  by  the 
proper  authority  or  person."  to  the 
language  of  Section  522(e)(5)  of  SMCRA. 
This  provision  would  allow  a  waiver  of 
the  restrictions  on  mining  within  300  feet 
of  certain  buildings  and  parks,  or  within 
100  feet  of  cemeteries.  The  Secretary 
determined  that  such  waivers  are 
inconsistent  with  SMCRA  (44  FR  14994, 
March  13, 1979). 

(2)  The  Louisiana  Administrative 
Procedures  Act,  49  LS  951-968,  is 
controlling  over  the  procedural 
provisions  of  the  LSMRA  due  to  49  LS. 


966B,  and  conflicts  with  SMCRA  in  the 
following  Section: 

(i)  Section  956(8)  conflicts  with  the 
restrictions  on  confidentiality  of 
information  required  by  Sections 
507(b)(16),  508(a)(12).  508(b),  and  517(f) 
of  SMCRA. 

(ii)  Sections  957  and  959  conflict  with 
the  required  decision-making 
timeframes  of  Section  525  of  SMCRA. 

(iii)  Section  964B  conflicts  with  ! 

Section  526(a)(2)  of  SMCRA  by  allowing 
judicial  review  only  in  the  "parish  in 
which  the  agency  is  located"  rather  than 
also  allowing  review  in  the  parish  where 
the  mine  is  located.  . 

(iv)  Section  964C  conflicts  with  i 

Sections  525(c)  and  526(c)  of  SMCRA  by 
allowing  stays  of  agency  actions  without 
the  required  findings  for  temporary 
relief. 

The  above  exceptions  were  the  | 

subject  of  recent  Louisiana  legislation: 
Act  121.  H.B.  1277.  June  27. 1980.  ' 

Louisiana  appears  to  have  properly 
corrected  these  exceptions,  but  the 
Secretary  must  disapprove  these 
portions  of  the  Louisiana  program 
pending  resubmission  under  30  CFR; 

732.13(0-  ' 

(b)  The  LSMRA  provides  sanctions  for 
violations  of  Louisiana  laws,  regulations 
or  conditions  of  permits  concerning 
surface  coal  mining  and  reclamation 
operations,  and  these  sanctions  meet  the 
requirements  of  SMCRA,  including  civil 
and  criminal  actions,  forfeiture  of  bonds, 
suspensions,  revocations,  withholding  of 
permits,  and  the  issuance  of  cease-and 
desist  orders  by  the  Louisiana  Office  of 
Conservation  or  its  inspectors;        j 

(c)  The  Louisiana  Office  of  ! 
Conservation  has  sufficient 
administrative  and  technical  personnel 
and  sufficient  funds  to  enable  Louisiana 
to  regulate  surface  coal  mining  and 
reclamation  operations  in  accordance 
with  the  requirements  of  SMCRA; 

(d)  Louisiana  law  provides  for  the 
effective  implementation,  maintenancej 
and  enforcement  of  a  permit  system  that 
meets  the  requirements  of  SMCRA  for 
the  regulation  of  surface  coal  mining 
and  reclamation  operations  on  non-        ^ 
Indian  and  non-federal  lands  within       | 
Louisiana; 

(e)  The  LSMRA  has  established  a 
process  for  the  designation  of  areas  as 
unsuitable  for  surface  coal  mining  in 
accordance  with  Section  522  of  SMCRA. 
30  U.S.C.  1272; 

(f)  Louisiana  has  established,  for  the 
purpose  of  avoiding  duplication,  a  i 
process  for  coordinating  the  revieW  and 
issuance  of  permits  for  surface  coal 
mining  and  reclamation  operations  with 
other  federal  and  state  permit  processes 
applicable  to  the  proposed  operations; 
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(g)  Louisiana  has  fully  enacted 
regulations  consistent  with  regulations 
issued  pursuant  to  SMCRA,  subject  to 
the  exceptions  discussed  below  in  these 
findings. 

2.  As  required  by  Section  503{b){lH3) 
of  SMCRA.  30  U.S.C.  1253(b)(lH3).  and 
30  CFR  732.11-732.13.  the  Secretary  has. 
through  OSM: 

(a)  Solicited  and  publicly  disclosed 
the  views  of  the  Administrator  of  the 
Environmental  I>rolection  Agency,  the 
Secretary  of  Agriculture,  and  the  heads 
of  other  federal  agencies  concerned  with 
or  having  special  expertise  pertinent  to 
the  proposed  Louisiana  program  (45  FR 
41981.  June  23. 1980). 

(b)  Obtained  the  written  concurrence 
of  the  Administrator  of  the 
Environmental  Protection  Agency  with 
respect  to  those  aspects  of  the  Louisiana 
program  that  relate  to  air  or  water 
quality  standards  promulgated  under  the 
authority  of  the  Clean  Water  Act  as 
amended.  (33  U.S.C.  1151-1175).  and  the 
Clean  Air  Act  as  amended,  (42  U.S.C. 
7401  et  seq.J,  and; 

(c)  Held  a  public  review  meetmg  in 
Shreveport.  Louisiana  on  February  14. 
1980.  to  discuss  the  completeness  of  the 
Louisiana  program  submission  and 
subsequently  held  a  pubhc  hearing  in 
Baton  Rouge.  Louisiana  on  May  28, 1980, 
on  the  substance  of  the  program 
submission. 

3.  In  accordance  with  Section 
503(b)(4)  of  SMCRA.  30  U.S.C. 
1253(b)(4).  the  Secretary  finds  the  State 
of  Louisiana  has  the  legal  authority  and 
qualified  personnel  necessary  for  the 
enforcement  of  the  environmental 
protection  standards  of  SMCRA  and  30 
CFR  Chapter  VU. 

4.  In  accordance  with  30  CFR  732.15. 
the  Secretary  finds,  on  the  basis  of 
information  in  the  Louisiana  program 
submission,  including  the  section-by- 
section  comparison  of  the  Louisiana  law 
and  regulations  with  SMCRA  and  30 
CFR  Chapter  VII,  public  comments, 
testimony  and  written  presentations  at 
the  public  meeting  and  hearing  and 
other  relevant  information,  subject  to 
the  exceptions  discussed  in  finding  1(a), 
4(b)  to  (d),  4(g)  to  (1),  4(n)  to  (r)  that; 

(a)  The  Louisiana  program  provides 
for  Louisiana  to  carry  out  the  provisions 
and  meet  the  purposes  of  SMCRA  and 
30  CFR  Chapter  VII  within  its  borders 
and  that  Louisiana  has  not  proposed  any 
alternative  approaches  to  the 
requirements  of  30  CFR  Chapter  VII 
pursuant  to  30  CFR  731.13; 

(b)  In  accordance  with  30  CFR 
732.15(b)(1).  the  Secretary  finds  that  the 
Louisiana  Office  of  Conservation  has 
the  authority  under  Louisiana  laws  to 
implement,  administer,  and  enforce  all 
applicable  requirements  consistent  with 


30  CFR  Chapier  VII.  Subchapter  K.  The 
Louisiana  law  and  regulations  on 
performance  standards  are  consistent 
with  SMCRA  and  those  sections  of  30 
CFR  Chapter  VII,  Subchapter  K  that 
have  not  been  suspended  by  the 
Secretary  or  remanded  by  the  District 
Court  of  the  District  of  Columbia,  except 
as  discussed  below; 

(1)  The  following  definitions  in  those 
Louisiana  regulations,  as  enacted  by  the 
104th  day.  are  inconsistent  with  the 
Secretary's  definitions  of  the  same  terms 
for  use  in  the  Subchapter  K  performance 
standards; 

(i)  Section  100.5(9).  The  definition  of 
"approximate  original  contour"  is 
inconsistent  with  30  CFR  701.5  because 
it  omits  the  phrase  "and  coal  refuse 
piles." 

(ii)  Section  100.5(15).  The  definition  of 
"coal  mining  operation"  should  not  be 
made  applicable  to  Subchapter  K.  It  is 
proper  for  use  only  in  Part  105  of  the 
Louisiana  program,  but  its  position  in 
Section  100.5  implies  that  it  applies  to  all 
parts  of  the  regulations. 

(ili)  Section  100.5(37).  The  definition  of 
"fugitive  dust"  is  improperly  qualified 
by  the  phrase  "and  is  carried  beyond  the 
boundaries  of  the  area  of  mining  or 
related  activities."  making  it 
inconsistent  with  30  CFR  701.5. 

(iv)  Section  100.5(58).  The  definition 
"land  use"  is  inconsistent  with  30  CFR 
701.5  because  it  omits  the  specific 
subcategories  the  Secretary  has 
recognized  for  use  in  Subchapters  G  and 
K. 

^   (y)  Section  100.5(78).  The  definition  of 
"prime  farmland"  is  inconsistent  with  30 
CFR  701.5  because  it  fails  to  incorporate 
the  concept  of  "historically  used  for 
cropland". 

(vi)  Section  100.5(93).  The  definition  of 
"roads"  is  inconsistent  with  30  CFR 
701.5  because  it  omits  the  specific 
subcategories  of  the  Secretary's 
definition.  However,  the  Secretary's 
definition  was  remanded  by  the  district 
court  on  May  16. 1980.  and  pursuant  to 
the  court's  order,  the  Louisiana 
definition,  based  in  part  on  the 
Secretary's  must  be  disapproved. 

(vii)  Section  100.5(116).  The  definition 
of  "temporary  diversion"  is  inconsistent 
with  30  CFR  701.5  because  it  omits  the 
phrase  "or  surface  coal  mining  and 
reclamation  operations." 

(2)  Sections  101.11(c)(1)  (ii).  (iii)  and 
(iv)  are  not  consistent  with  30  CFR 
701.11(d)(1)  (ii),  (iii)  and  (iv)  concerning 
the  applicability  of  Subchapter  K  to 
existing  structures  More  particularly; 

(i)  Section  101.11(c)(l)(ii)  is  not 
consistent  with  30  CFR  701.11(d)(l)(ii) 
because  it  omits  the  proviso  that  the 
performance  standards  of  30  CFR 
Chapter  VII.  Subchapter  B,  be  "at  least 


as  stringent"  as  the  comparable 
standard  of  30  CFR  Chapter  VIL 
Subchapter  K,  before  an  exemption  can 
be  considered  under  Section 
101.11(c)(l)(ii).  Additionally,  the 
reference  to  "Subchapter  B"  in  this 
section  is  incorrect  because  there  is  no 
Subchapter  B  in  the  Louisiana 
regulations. 

(ii)  Section  101.11(c)(l)(iii)  should  be 
made  consistent  widi  30  CFR 
701.11(d)(l)(iii).  This  inconsistency  could 
be  cured  by  changing  the  first  reference 
to  "Subchapter  K"  to  "Subchapter  B  of 
30  CFR  Chapter  VII"  and  by  including 
the  clause  "which  is  less  stringent  than 
the  comparable  performance  standards 
of  Subchapter  K  of  30  CFR  Chapter  VU" 
immediately  after  this  new  reference  to 
Subchapter  B. 

(iii)  Section  101.11(c)(l)(iv)  is  not 
consistent  with  30  CFR  701.11(d)(l)(iv). 
This  inconsistency  could  be  cured  by 
changing  "Subchapter  B"  to  "Subchapter 
B  of  30  CFR  Chapter  VII"  because 
Louisiana  has  no  "Subchapter  B". 

(3)  Section  216.43.  The  regulations  do 
not  include  the  provision  of  30  CFR 
816.43(g)  prohibiting  water  diversion 
into  underground  mines  except  in 
accordance  with  30  CFR  816.55.  These 
provisions  apply  to  all  underground 
mines,  not  just  coal  mines. 

(4)  Section  216.72(b).  The  regulations 
do  not  include  provisions  comparable  to 
30  CFR  816.72(b)(4).  (c).  (d).  (e),  (f),  and 
(g)  concerning  criteria  for  valley  fills. 

(5)  The  regulations  do  not  have 
provisions  comparable  to  30  CFR  816.79 
which  apphes  to  both  coal  and  other 
underground  mines. 

(6)  The  regulations  are  inconsistent 
with  30  CFR  816.88  concerning  the  return 
of  coal  processing  waste  to  underground 
works,  because  they  have  no 
comparable  provision. 

(7)  Section  216.105(b).  The  regulations 
do  not  contain  a  provision  comparable 
to  §  816.105(b)(2).  concerning  the 
disposal  of  excess  spoil. 

(8)  Section  216.116.  The  regulations  do 
not  have  a  provision  comparable  to  30 
CFR  816.116(b)(l)(i),  pertaining  to  the 
evaluationn  of  revegetation 
responsibility. 

(9)  To  be  consistent  with  other  parts 
of  the  regulations,  the  words  "and 
development  operations"  should  be 
added  in  Section  210.4(b)  after  "coal 
exploration"  so  that  it  is  clear  that  these 
operations,  as  well  as  exploration 
operations  and  surface  coal  mining 
operations,  are  to  comply  with  the 
performance  standards. 

(10)  In  addition  to  paragraphs  (l)-(9). 
above,  the  Secretary  makes  the 
following  findings  with  respect  to 
performance  standards; 
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Special  performance  standards  on 
concurrent  surface  and  underground 
coal  mining,  auger  mining,  operations  in 
alluvial  valley  floors,  mountaintop 
removal,  and  multiple  seam  mining  on 
steep  slopes  are  not  included  in  the 
Louisiana  program.  The  Secretary  finds 
that  these  performance  standards  are 
not  presently  necessary  in  Louisiana. 
The  LSMRA.  Section  906E,  prohibits 
underground  mining  and  auger  mining. 
That  section  requires  persons  wishing  to 
start  an  underground  or  auger  mine  to 
submit  an  application  36  months  prior  to 
the  time  operations  are  planned  to  begin 
so  that  legislation  can  be  considered  by 
the  Louisiana  legislature  and  regulations 
promulgated  as  necessary  to  comply 
with  SMCRA.  Section  906E  eliminates 
the  need  for  rules  on  underground 
mining,  auger  mining,  and  concurrent 
underground  and  surface  mining,  since 
no  such  mining  can  occur  until 
Louisiana  adopts,  and  the  Secretary 
approves,  provisions  relating  to  these 
three  mining  categories.  The  special 
performance  standards  for  alluvial 
valley  floors  are  not  applicable  in 
Louisiana  because  the  State  is  east  of 
the  100th  meridian  (See  30  CFR 
785.19(a)).  SMCRA  does  not  require  the 
State  program  to  have  an  equivalent  to 
30  CFR  826.16,  concerning  multiple  seam 
mining  on  steep  slopes,  because  that 
Section  allows  a  variance  to  the 
requirement  to  restore  slopes  to 
approximate  original  contour.  The 
Secretary  finds  that  the  absence  of  such 
a  section  makes  the  Louisiana  program 
"more  stringent"  than  30  CFR  Chapter 
VII  and  therefore  consistent  with  the 
federal  regulatory  program  under 
Section  505  of  SMCRA  and  30  CFR 
730.11(b).  Mountaintop  removal 
regulations,  consistent  with  30  CFR  Part 
824,  are  also  not  necessary  in  the 
Louisiana  program.  The  absence  of 
these  regulations  makes  all  operations 
subject  to  the  general  requirement  of  30 
CFR  816.101(b)  that  land  be  restored  to 
its  approximate  original  contour, 
(c)  In  accordance  with  30  CFR 
732.15(b)(2).  the  Secretary  finds  that  the 
Louisiana  Office  of  Conservation  has 
the  authority  under  Louisiana  laws  and 
regulations,  as  enacted  by  the  104th  day 
after  program  submittal,  and  the 
Louisiana  program  includes  provisions 
to  implement,  administer  and  enforce  a 
permit  system  and  prohibit  surface  coal 
mining  and  reclamation  operations 
without  a  permit  issued  by  the 
regulatory  authority  consistent  with 
those  sections  of  30  CFR  Chapter  VII, 
Subchapter  G,  that  are  not  affected  by 
the  district  court  decision  except  as 
follows: 


(1)  The  definition  of  "land  use"  in 
Section  100.5(58)  is  inconsistent  with  the 
30  CFR  701.5  definition  of  that  term  for 
use  in  Subchapter  G.  See  exception 
(l)(iv)  to  finding  4(b)  above. 

(2)  The  definition  of  "permittee"  in 
Section  100.5(75).  for  use  in  Subchapters 
G  and  L,  is  inconsistent  with  the 
Secretary's  definition  in  30  CFR  701.5 
because  it  fails  to  include  un-permitted 
operators  who  are  required  to  have  a 
permit  in  addition  to  those  operators 
who  do  have  a  permit. 

(3)  The  regulations  do  not  define  the 
following  terms  for  use  in  Subchapter  G: 

(i)  Existing  structures 
(ii)  Complete  application 

(4)  The  regulations  do  not  have 
provisions  consistent  with  30  CFR  785.22 
addressing  in  situ  coal  processing  permit 
applications  and  lack  performance 
standards  comparable  to  30  CFR  Part 
828.  Louisiana  stated  in  its  program 
submission,  page  ((;)-339  and  (c)-587, 
that  in  situ  processing  is  not 
contemplated  for  Louisiana  at  this  time. 
However,  the  Secretary  finds  that  in  situ 
coal  processing  activities  presently  exist 
in  the  neighboring  Texas  lignite  fields 
and  are  possible  in  the  nearby  Louisiana 
lignite  fields.  Furthermore,  the  LSMRA 
does  not  prohibit  in  situ  coal  extraction 
as  it  does  underground  coal  mining. 
Therefore  in  situ  extraction  must  be 
regulated  consistent  with  30  CFR 
Chapter  VII  because  it  is  a  type  of 
"surface  coal  mining  operation"  as  that 
term  is  defined  in  Section  701(28)  of 
SMCRA  and  Section  904V(A)  of  the 
LSMRA. 

(5)  Section  186.17(c)  does  not  require 
the  appHcant's  underground  coal  mines 
to  be  considered  in  determining 
compliance  with  requirements  at  other 
mines,  as  is  required  by  30  CFR 
786.17(c). 

(6)  Section  186.19(d)  concerning 
consideration  of  areas  under  study  for 
designation  of  areas  unsuitable  for 
surface  coal  mining  does  not  include  a 
provision  consistent  with  30  CFR 
786.19(d)(2). 

(7)  Section  186.19(d)(2)  references 
Section  161.11(e)  or  (f)  rather  than 
Section  161.11(a).  (b).  (f).  or  (g).  To  be 
consistent  with  and  as  stringent  as  the 
federal  counterpart,  the  Louisiana 
program  must  make  such  references. 

■  (8)  Section  186.19(d)(3)  references 
Section  161.12(c)  rather  than  Section 
161.12(d). 

(9)  Section  188.19(d)(4),  which 
references  Sections  161.11(d)  and 
161.12(d).  should  be  changed  to 
reference  Sections  161.11(e)  and 
161.12(e). 

(10)  Section  186.19(e)  referecnes 
Section  161.11(b)  rather  than  Section 
161.11(c}. 


(11)  Section  186.19  omits  a  provision 
comparable  to  30  CFR  786.19(f). 
concerning  severed  mineral  estates,  as 
the  federal  counterpart  requires. 

(12)  The  Louisiana  regulations  omit 
provisions  consistent  with  30  CFR  786.21 
because  exploration  and  development 
operations  may  leave  "existing 
structures." 

(13)  Section  187.11(a)(4)  should  be 
modified  to  change  the  60-day  time 
frame  to  30  days  to  be  consistent  with  30 
CFR  787.11(b)(4).  which  assures  a  timely 
decision  for  both  the  applicant  and  the 
public.  I 

(14)  Section  188.12(a)(1)  does  not 
specify  the  parameters  of  those  changes 
that  constitute  significant  departures,  as 
required  by  30  CFR  788.12(a)(1). 

(15)  The  proposed  regulations  also 
omit  the  following  provisions  not 
necessary  in  Louisiana. 

(i)  The  regulations  have  no  provision 
comparable  to  30  CFR  701.11,  to  provide 
for  continued  operations  for  eight 
months  after  the  date  of  approval  of  the 
program.  The  Secretary  finds  that  this 
provision  is  not  appUcable  in  Louisiana 
because  there  are  no  existing  surface 
coal  mining  operations  in  that  State. 

(ii)  The  Louisiana  program  includes  no 
detailed  permit  requirements  for 
concurrent  surface  and  underground 
mining,  auger  mining,  operations  in 
alluvial  valley  floors,  mountaintop 
removal,  and  multiple  seam  mining  on 
steep  slopes.  The  Secretary  finds  that 
these  pemit  requirements  are  not  ; 

applicable  in  Louisiana.  See  Finding 
4(b)(10)  above. 

(d)  In  accordance  with  30  CFR 
732.15(b)(3),  the  Secretary  finds  that      | 
Section  905  of  the  LSMRA  and  Sections 
176  and  215  of  the  Louisiana  Regulations 
provide  Louisiana  with  the  authority  to 
regulate  coal  exploration  comprable  to 
30  CFR  Parts  776  and  815  and  to  prohibit 
coal  exploration  that  does  not  comply 
with  30  CFR  Parts  776  and  815.  Part  176 
does  differ  from  30  CFR  Part  776  in  that 
it  divides  the  federal  concept  of  coal 
exploration  into  two  categories:  (1) 
Exploration  operations  and  (2) 
•development  operations.  Several 
commenters  suggested  that  the  second 
category  violates  Section  512  of  SMCRA 
by  allowing  test  pits  as  large  as  ten 
acres  from  which  up  to  25,000  tons  of 
coal  can  be  removed  for  testing 
purposes.  The  Secretary  finds  that 
aspect  of  Part  176  of  the  Louisiana 
regulations  consistent  with  Section  512 
of  SMCRA  and  30  CFR  Part  776.  For 
further  discussion  see  the  disposition  of 
comment  number  five  under. 
"Disposition  of  Comments,"  below. 
However,  the  Secretary  finds  that  as  of 
the  104th  day,  the  enacted  regulations 
under  Parts  176  and  215  were  not 
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consistent  with  30  CFR  Parts  776  and  815 
and  must  disapprove  the  Louisiana 
regulations  to  the  following  extent: 
•    (1)  The  concepts  of  "coal  exploration" 
and  "exploration  operations",  in  Section 
100.5(14),  do  not  cover  the  entire  concept 
of  "coal  exploration"  defined  by  the 
Secretary  in  30  CFR  701.5.  In  particular, 
mapping  and  environmental  data 
gathering  activities  are  not  included. 
Nor  are  they  included  in  the  concept  of 
"development  operations".  Section 
100.5(22).  Therefore  these  activities  are 
not  regulated  in  Part  176  consistent  with 
30  CFR  Part  776.  The  Secretary  notes, 
however,  that  on  May  20, 1980, 
Louisiana  enacted  a  new  Section 
100.5(149)  defining  "Data  Gathering 
Activities",  and  new  Sections  176.5  and 
176.6  to  regulate  such  activities.  Because 
these  amendments  were  not  enacted 
before  the  104th  day  after  program 
submission  the  Secretary  cannot  pass 
final  judgment  on  them,  but  they 
preliminarily  appear  to  accomodate  the 
Secretary's  requirements. 

(2)  The  regulations  did  not  contain  a 
definition  of  "substantially  disturb" 
consistent  with  30  CFR  701.5. 

(3)  In  Section  176.3,  the  phrase 
"primarily  in  order"  qualifies  the 
concept  that  coal  development 
operations  are  only  for  exploration  and 
testing  purposes.  The  Secretary's 
approval  of  the  development  operations 
concept  in  this  finding  is  based,  in  part, 
on  the  understanding  that  if  regular 
commercial  use  is  made  of  the 
excavated  coal,  the  operation  must  be 
treated  as  a  full  "surface  coal  mining 
operation".  Therefore  the  qualifying 
phrase  must  be  dropped. 

(4)  In  Section  176.11(b),  the  phrase 
"reclaim  the  affected  areas  in 
accordance"  qualifies  the  duty  to  fully 
"comply"  with  Section  915  of  LSMRA 
and  the  Louisiana  regulations.  30  CFR 
776.11(c)  and  776.15(a)  require  full 
compliance  with  30  CFR  Part  815,  which 
includes  performance  standards  in 
addition  to  final  reclamation.  Section 
176.11(b)  if  not  amended,  could  be 
interpreted  to  require  only  after-the-fact 
reclamation  rather  than  compliance  with 
Part  215  during  development  operations. 

(5)  The  time  period  for  decisions  in 
Section  176.13(a]  allows  a  decision  on 
an  application  for  development 
operations  prior  to  the  close  of  the 
comment  period  prescribed  by  Section 
176.12(b).  This  section  should  provide 
that  the  Commissioner  will  act  upon  a 
completed  application  within  some 
reasonable  period  after  the  close  of  the 
comment  period. 

(6)  Section  215.11(a)  does  not 
accurately  reflect  that  Louisiana 
requires  a  permit  for  coal  exploration 
and  development  operations. 


(e)  In  accordance  with  30  CFR 
732.15(b)(4),  the  Secretary  finds  that  the 
Louisiana  Office  of  Conservation  has 
the  authority  under  Louisiana  laws  and 
the  Louisiana  program  includes 
provisions  to  require  that  persons 
extracting  coal  incidental  to 
government-financed  construction 
maintain  information  on-site  consistent 
with  30  CFR  Part  707.  These  provisions 
are  incorporated  in  Part  107  of  the 
Louisiana  regulations. 

(f)  In  accordance  with  30  CFR 
732.15(b)(5),  the  Secretary  finds  that  the 
Louisiana  Office  of  Conservation  has 
the  authority  under  Section  917  of  the 
LSMRA  and  the  Louisiana  program 
includes  in  Part  242  of  the  regulations, 
provisions  for  entry,  inspection  and 
monitoring  of  all  coal  exploration  and 
surface  coal  mining  and  reclamation 
operations  on  non-Indian  and  non- 
federal lands  within  Louisiana 
consistent  wath  the  requirements  of 
Section  517  of  SMCRA  ad  Subchapter  L 
of  30  CFR  Chapter  VII. 

(g)  The  Louisiana  Office  of 
Conservation  has  the  authority  under 
Louisiana  laws  and  the  Louisiana 
program,  prior  to  the  104th  day,  included 
enacted  provisions  for  implementation, 
administration  and  enforcement  of  a 
system  of  performance  bonds  and 
liability  insurance,  or  other  equivalent 
guarantees,  consistent  with  30  CFR 
Chapter  VII,  Subchapter  J  except  as 
follows: 

(1)  The  Louisiana  regulations  do  not 
define  the  following  terms  that  are  used 
in  Subchapter  J  and  deemed  necessary 
by  the  Secretary:  "collateral  bond," 
"common-size  comparative  balance 
sheet,"  "working  capital,"  "common-size 
comparative  incom.e  statement," 
"national  earnings,"  "working  capital," 
"current  assets,"  "current  liabihties," 
"current  ratios,"  "acid-test  ratio,"  "quick 
assets,"  "cash,"  "liquidity  ratio,"  "asset 
ratio,"  "return  on  investment,"  "net 
worth,"  "net  profit,"  and  "capital 
assets." 

(2)  Section  205.13(d)  of  the  regulations 
repeats  the  exception  from  revegetation 
requirements  for  a  long  term  intensive 
agricultural  land  use  found  in  30  CFR 
805.13.  That  rule  was  suspended  by 
OSM  because  the  exception  conflicts 
with  SMCRA.  See  44  FR  67946.  Nov.  27. 
1979.  Because  of  the  district  court's  May 
16, 1980  ruling.  Section  205.13(d)  must  be 
disapproved  to  the  extent  of  the 
exception.  That  section,  however,  was 
deleted  in  the  rule  amendments  enacted 
May  20, 1980  (6  L.R.  185)  as  corrected 
June  20, 1980  (6.L.R.  296). 

(3)  Section  206.11,  concerning  the  form 
of  performance  bonds,  is  disapproved  as 
it  was  originally  enacted  and  submitted. 
The  section  differed  substantially  from 


30  CFR  806.11  and  did  not  provide  an 
adequate  explanation  of  the  many 
differences  in  tenninology.  In  addition, 
there  were  more  particular  problems 
within  Section  206.11,  as  follows: 

(i)  Section  206.11(b)(5)  did  not  require 
an  applicant  seeking  the  right  to  self- 
bond  to  show  a  history  of  financial 
solvency  and  continuous  operation  for 
at  least  ten  years,  thereby  being 
inconsistent  with  30  CFR  806.11(b)(5). 

(ii)  Section  20e.ll(b)(5)(v)  did  not 
include  provisions  consistent  with  30 
CFR  806.11(b)(5)(v)(A)  and  (B)  regarding 
the  minimum  content  requirements  of  a 
financial  statement. 

(iii)  Section  206.11(c)  states  that  the 
Commissioner  of  the  Office  of 
Conservation  can  approve  an 
alternative  bonding  system.  However, 
only  the  Secretary  of  the  Interior  can 
approve  an  alternative  bonding  system   • 
and  it  must  be  submitted  as  part  of  the 
proposed  program. 

"The  Secretary  notes  that  Louisiana 
has  apparently  corrected  deficiencies  in 
paragraphs  (3)(i),  (3)(ii)  and  (3)(iii)  by 
the  amendments  to  Section  206.11 
enacted  May  20  and  June  20, 1980. 
However,  the  Secretary  cannot  officially 
consider  the  amendments  until  they  are 
resubmitted  pursuant  to  30  CFR 
732.13(f). 

(4)  Section  206.14(d)  is  inconsistent 
with  the  Federal  rules  because  no 
alternative  self-insurance  requirements 
were  included  in  the  proposed  program 
for  review  by  the  Secretary.  Only  the 
Secretary  can  approve  an  alternative 
system  to  30  CFR  806.14. 

(5)  Section  207.11(e)  must  be 
disapproved  to  the  extent  that  it  does 
not  provide  for  citizen  access  to  mining 
areas  during  informal  conferences  on 
bond  release  because  of  the  district 
court's  Round  I  (Feb.  26, 1980)  and 
Round  II  (May  16. 1980)  decisions. 

(6)  Section  208.12(c).  The  phrase  "with 
respect  to  protection  of  the  hydrologic 
balance"  must  be  disapproved  because 
it  was  suspended  on  the  grounds  that  it 
is  inconsistent  with  SMCRA  (See  44  FR 
67943,  Nov.  27, 1979)  and  because  of  the 
district  court's  May  16, 1980  decision. 

Louisiana  enacted  amendments  to 
Parts  205-209  of  its  regulations  on  May 
20, 1980  (6  L.R.  185-87)  and  June  20, 1980 
(6  L.R.  296)  to  address  the  exceptions 
listed  above.  The  Secretary  has 
preliminarily  determined  that  these 
corrections,  enacted  after  the  104th  day 
following  program  submission,  appear  to 
give  Louisiana  provisions  consistent 
with  30  CFR  Chapter  VII,  Subchapter  J. 
However,  the  Secretary  may  only 
approve  these  provisions  after 
resubmission  under  30  CFR  732.13(f). 

(h)  In  accordance  with  30  CFR 
732.15(b)(7),  the  Secretary  finds  that  the 
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Louisiana  Office  of  Conservation  has 
the  authority  under  Section  918  of  the 
LSMRA,  and  Part  245  of  the  Louisiana 
regulations  provides  for  civil  and 
criminal  sanctions  for  violations  of 
Louisiana  law,  regulations  and 
conditions  of  permits  and  exploration 
approvals,  including  civil  and  criminal 
penalties,  in  accordance  with  Section 
518  of  SMCRA  (30  U.S.C.  1268)  and 
consistent  with  30  CFR  Part  845. 
including  the  same  or  similar  procedural 
requirements.  Section  918  of  the  LSMRA 
requires  that  interest  paid  by  the  state 
on  civil  penalty  escrow  money  be 
relumed  to  operators  at  the  rate  of  six 
percent  per  year.  Section  518(c)  of 
SMCRA  requires  that  such  interest  be 
calculated  at  the  prevailing  U.S. 
Department  of  Treasury  rate  or  six 
percent,  whichever  is  greater*  The 
Secretary  accepts  this  difference  and  its 
counterpart  in  Section  245.20  of  the 
Louisiana  regulations  because  the 
Secretary  believes  the  State  provision  is 
more  stringent  than  the  federal 
requirement. 

The  Louisiana  regulations  do  not 
contain  the  procedural  requirement  of  30 
CFR  845.19(a)  to  disallow  the  facts  of  the 
violation  from  being  contested  during  an 
appeal  if  they  have  been  previously 
decided  in  a  formal  review.  The 
Secretary  finds  the  Louisiana  procedure 
is  inconsistent  with  the  federal 
regulations  because  it  does  not  provide 
that  the  fact  of  a  violation  may  not  be 
further  contested  in  an  administrative 
proceeding  once  it  has  been  upheld  in  a 
formal  administrative  review 
proceeding.  However,  Louisiana  enacted 
an  emergency  rule  amending  its 
procedure  to  be  consistent  with  30  CFR 

845.19(a).  [See  6  L.R. ,  August  20, 

1980).  The  Secretary  cannot  consider 
this  amendm^mt  until  it  is  considered  as 
part  of  Louisiana's  resubmission  under 
30  CFR  732.13(f).  For  further  discussion 
see  paragraph  42  under  "Disposition  of 
Comments." 

(i)  In  accordance  with  30  CFR 
732.15(b)(8),  the  Secretary  finds  that  the 
Louisiana  Office  of  Conservation  has 
the  authority  under  Section  921  of  the 
LSMRA  and  Parts  242  through  245  of  the 
Louisiana  regulations  contain  provisions 
to  issue,  modify,  terminate  and  enforce 
notices  of  violation,  cessation  orders 
and  show  cause  orders  in  accordance 
with  Section  521  of  SMCRA  (30  U.S.C. 
1271)  and  with  30  CFR  Chapter  VH. 
Subchapter  L,  including  the  same  or 
similar  procedural  requirements,  except 
as  follows: 

(1)  The  definition  of  "permittee"  in 
Section  100.5(75)  does  not  include 
persons  who  are  required  to  have  a 
permit,  but  do.not.  and  is  therefore 


inconsistent  with  30  CFR  701.5  and 
Subchapter  L  Louisiana  must  be  able  to 
take  enforcement  actions  against 
"wildcat"  operators. 

(2)  Section  243.12(a)  is  inadequate 
because  it  does  not  make  certain  that 
violations  of  the  conditions  of  a 
development  operations  permit  will  be 
subject  to  notices  of  violations  or 
cessation  orders.  Since  development 
operations  are  part  of  the  concept  of 
"exploration"  as  used  in  30  CFR 
843.12(a)(1).  they  must  be  subject  to 
enforcement  actions. 

(3)  Section  243.12  is  inconsistent  with 
30  CFR  843.12(b)(3)  because  it  has  no 
provisions  requiring  a  statement  of  a 
reasonable  time  for  abatement  in 
notices  of  violations. 

(4)  Section  243.13(d)  is  inconsistent 
with  30  CFR  843.13(d)  to  the  extent  that 
the  operator's  opportunity  for  a  hearing 
is  not  mandatory  when  timely 
requested. 

(j)  In  accordance  with  30  CFR 
732.15(b)(9),  the  Secretary  finds  that  the 
Louisiana  Office  of  Conservation  has 
authority  under  Section  922  of  the 
LSMRA  and  Subchapter  F  of  the 
Louisiana  regulations,  as  in  effect  the 
104th  day  after  program  submittal,  and 
the  Louisiana  program  contains 
provisions  for  the  designation  of  areas 
as  unsuitable  for  surface  coal  mining 
consistent  with  30  CFR  Chapter  VII, 
Subchapter  F  except  as  follows: 

(1)  The  Louisiana  regulations  do  not 
define  "valid  rights  existing  prior  to 
August  3, 1977,"  from  Section  922D  of 
LSMRA,  to  be  consistent  with  30  CFR 
761.5.  as  affected  by  the  district  court's 
opinion  of  Februarj'  26. 1980.  p.  20. 

(2)  Section  161.12(g)  uses  the  word 
"suitable"  rather  than  "unsuitable" 
preceding  the  cross  reference  to  Parts 
162  and  164. 

(3)  The  regulations  have  no  provision 
consistent  with  30  CFR  761.12(h). 
providing  administrative  and  judicial 
review  of  decisions  concerning  valid 
existing  rights  and  the  existence  of 
mines  on  August  3, 1977.  However,  the 
Secretary  finds  that  no  surface  coal 
mining  operations  existed  in  Louisiana 
on  August  3. 1977.  Therefore,  only  the 
part  of  30  CFR  761.12(h)  concerning 
valid  existing  nghts  needs  changing  to 
meet  the  federal  counterpart. 

In  its  amendments  enacted  May  20 
and  June  20, 1980  (6  L.R.  177-198;  6  L.R. 
296-297)  Louisiana  preliminarily 
appears  to  have  corrected  these 
problems,  but  the  Secretary  cannot 
consider  the  amendments  in  this 
decision  because  they  were  not  enacted 
by  the  104th  day  after  program 
submission. 

(k)  In  accordance  with  30  CFR 
732.15(b){10).  the  Secretary  finds  that  the 


Louisiana  Office  of  Conservation  has 
authority  under  the  Louisiana 
Administrative  Procedures  Act,  LSMRA, 
and  the  Louisiana  program  to  provide 
for  public  participation  in  the 
development,  revision  and  enforcement 
of  Louisiana  regulations  and  program, 
and  that  authority  has  been 
implemented  consistent  with  the  public 
participation  requirements  of  SMCRA 
and  30  CFR  Chapter  VII  except  as 
follows: 

(1)  The  regulations  do  not  provide  a 
mechanism  for  the  public  to  petition  to 
initiate  rulemaking  as  required  by  30 
CFR  700.12.       -  I 

(2)  The  regulations  do  not  specify  that   j 
public  records,  under  the  program 
provisions,  will  be  retained  at  the  Office 
of  Conservation  office  closest  to  the 
area  involved,  as  required  by  30  CFR 
700.14(a). 

(3)  "The  regulations  do  not  contain 
provisions  for  the  award  of  costs  and 
attorneys'  fees,  consistent  with  43  CFR 
4.1290 — 4.1296,  as  required  by  30  CFR 
840.15. 

(4)  The  regulations  do  not  contain 
rules  of  practice  necessary  to  allow  the 
public  to  exercise  meaningfully  the 
various  procedural  rights  provided  in  the 
program.  Louisiana  should  enact  rules, 
comparable  to  43  CFR  Part  4.  that  inform 
the  public  how  to  initiate  or  intervene  in 
administrative  proceedings,  how 
discovery  and  hearings  will  take  place, 
and  what  posthearing  and  appeals 
procedures  Louisiana  will  follow. 

(5)  The  Secretary  is  unable  to 
determine  whether  the  public  had  a 
meaningful  opportunity  to  participate  in ' 
the  development  of  the  program 
submitted  to  OSM  based  on  the 
information  in  the  administrative  record, 
including  the  narrative  to  the  program 
submitted  in  response  to  30  CFR 
731.14(g)(14). 

(1)  In  accordancfe  with  30  CFR 
732.15(b)(ll),  the  Secretary  finds  that  the 
Louisiana  Office  of  Conservation  has 
the  authority  under  Louisiana  laws  and 
the  Louisiana  program  includes  . 

provisions  to  monitor,  review,  and     ' 
enforce  the  prohibition  against  indirect 
or  direct  financial  interests  in  coal 
mining  operations  by  employees  of  the 
Louisiana  Office  of  Conservation 
consistent  with  30  CFR  Part  705  except 
as  follows: 

(1)  The  regulations  as  enacted  by  the 
104th  day  after  program  submittal  do  not 
includ?  a  definition  of  "direct  financial 
interest",  consistent  with  the  definition 
in  30  CFR  705.5,  for  use  in  Part  105  of  the 
Louisiana  regulations. 

(2)  Section  105.4(a)(2)  omitted 
consideration  of  employees'  interests  in 
underground  coal  mines  as  required  by 
30  CFR  705.4(a)(2). 
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(3)  Section  105.17(a)(2)  does  not 
require  employees  to  report  financial 
interests  in  underground  coal  mining 
activities  as  required  by  30  CFR 
705.17(a)(2}. 

In  the  May  20, 1980,  amendments  to 
the  Louisiana  regulations,  Louisiana 
added  a  new  Section  100.5(129)  defined 
"direct  fmancial  interest"  and  revised 
Section  105.4(a)(2).  The  secretary  has 
preliminarily  determined  that  these 
amendments  resolve  exceptions  1-3 
above,  but  he  cannot  officially  consider 
the  amendments  until  they  are 
considered  as  part  of  Louisiana's 
resubmission  under  30  CFR  732.13(f). 

(m)  In  accordance  with  30  CFR 
732.15(b)(12),  the  Secretary  finds  that  the 
Louisiana  Office  of  Conservation  has 
the  authority  under  Section  915B(15)(d) 
of  the  LSMRA  to  require  the  training, 
examination  and  certification  of  persons 
engaged  in  or  responsible  for  blasting 
and  the  use  of  explosives  in  accordance 
with  Section  719  of  SMCRA.  Louisiana 
has  no  regulations  on  the  training, 
examination  and  certification  of  persons 
engaged  in  blasting  because  30  CFR 
732.15(b)(12)  does  not  require  a  state  to 
implement  regulations  governing  such 
training,  examination  and  certification 
until  six  months  after  federal  regulations 
for  these  provisions  have  been 
promulgated.  These  federal  regulations 
have  not  been  promulgated  at  this  time. 

(n)  In  accordance  with  30  CFR 
732.15(b)(13).  the  Secretary  finds  that  the 
Louisiana  Office  of  Conservation  has 
the  authority  under  Section  907C  of  the 
LSMRA  to  provide  for  a  small  operator 
assistance  program  (SOAP)  but  the 
Louisiana  program,  as  of  the  104th  day, 
had  no  regulations  consistent  with  30 
CFR  Part  795  to  provide  for  small 
operator  assistance.  Louisiana  must 
correct  this  deficiency  to  comply  with 
Section  507(b)(ll)  of  SMCRA.  The  May 
20, 1980,  amendments  to  the  Louisiana 
regulations  include  a  new  Part  195  on 
small  operator  assistance  that 
preliminarily  appears  consistent  with  30 
CFR  795,  but  the  Secretary  cannot 
consider  the  new  regulations  in  this 
decision. 

(o)  In  accordance  with  30  CFR 
732.15(b)(14).  the  Secretary  finds  that  the 
Louisiana  Office  of  Conservation  has 
the  authority  under  Louisiana  laws  and 
the  Louisiana  program  contains 
provisions  to  provide  for  protection  of 
employees  of  the  Louisiana  Office  of 
Conservation  in  accordance  with  the 
protection  afforded  federal  employees 
under  Section  704  of  SMCRA.  Section 
921  of  the  LSMRA  contains  the 
provisions  for  protection  of  employees 
of  the  Louisiana  Office  of  Conservation. 

(p)  In  accordance  with  30  CFR 
732.15(b)(15).  the  Secretary  finds  that  the 


Louisiana  Office  of  Conservation  has 
the  authority  under  Sections  925  and  926 
of  the  LSMRA  and  Parts  240-245  of  the 
Louisiana  regulations  to  provide  for 
administrative  and  judicial  review  of 
state  program  actions  in  accordance 
with  Sections  525  and  526  of  SMCRA 
and  30  CFR  Chapter  VII.  Subchapter  L. 

(q)  In  accordance  with  30  CFR 
732.15(b)(16).  the  Secretary  finds  that  the 
Louisiana  Office  of  Conservation  has 
authority  under  Louisiana  laws  and  the 
Louisiana  program  contains  provisions 
to  cooperate  and  coordinate  with  and 
provide  documents  and  other 
information  to  the  Office  of  Surface 
Mining  under  the  provisions  of  30  CFR 
Chapter  VII. 

(r)  In  accordance  with  30  CFR 
732.15(c).  the  Secretary  finds  that  the 
LSMRA  and  regulations  adopted 
thereunder  and  the  other  laws  and 
regulations  of  Louisiana  do  not  contain 
provisions  which  would  interfere  with  or 
preclude  implementation  of  the 
provisions  of  SMCRA  and  30  CFR 
Chapter  VII.  except  that  the  Louisiana 
Administrative  Procedures  Act  (APA) 
contains  several  provisions  inconsistent 
with  certain  procedural  provisions  of  the 
LSMRA  enacted  to  be  consistent  with 
SMCRA.  The  provisions  of  the  APA  that 
interfere  with  the  procedures  required 
by  SMCRA  are  described  in  finding 
1(a)(2)  above,  and  are  disapproved. 

(s)  In  accordance  with  30  CFR 
732.15(d).  the  Secretary  finds  that  the 
Louisiana  Office  of  Conservation  and 
other  agencies  having  a  role  in  the 
program  have  sufficient  legal,  technical 
and  administrative  personnel  and 
sufficient  funding  to  implement, 
administer  and  enforce  the  provisions  of 
the  program,  the  requirements  of  30  CFR 
732.15(b).  and  other  appUcable  state  and 
federal  laws. 

Disposition  of  Comments 

A  discussion  follows  of  all  significant 
issues  raised  in  comments  which  OSM 
and  the  Secretary  received  concerning 
the  Louisiana  program  submission. 

1.  The  Mine  Safety  and  Health 
Administration  (MSHA)  and  the 
Environmental  Protection  Agency  (EPA) 
commented  on  the  narrative  for  30  CFR 
731.14(g)(13).  pertaining  to  the  content  of 
the  proposed  training  criteria  for  use  in 
training,  examining,  and  certifying 
blasters.  These  comments  pertain  to  a 
part  of  the  Louisiana  program  that  is  not 
required  until  the  Secretary  promulgates 
the  federal  regulations  on  training, 
examining  and  certifying  blasters,  which 
has  not  yet  happened  [See  30  CFR 
732.15(b)(12)).  The  narrative  provided  by 
the  Office  of  Conservation  is  used  only 
as  a  guideline  for  inspectors,  and  does 
not  impose  training  or  safety 


requirements  on  operators.  Upon 
adoption  of  the  federal  regulations,  the 
Secretary  will  require  Louisiana  to 
adopt  consistent  regulations. 

2.  MSHA  suggested  changes  in  the 
outline  of  the  proposed  training  criteria, 
but  did  not  find  any  conflicting 
requirements  in  the  proposed  Louisiana 
state  program  that  might  present 
hazards  to  miners  [See  document  LA- 
45).  The  Secretary  may  not  review  at 
this  time  the  training  outline,  except  to 
the  extent  it  conflicts  with  SMCRA, 
which  it  does  not.  because  no 
regulations  on  this  subject  have  been 
published  to  date.  Training  criteria  will 
need  developing  after  the  Secretary 
promulgates  regulations  on  blaster 
training  and  certification. 

3.  The  Bureau  of  Mines  (BOM) 
questioned  the  Louisiana  requirement 
that  prospective  underground  mine 
operations  give  36  months  advance 
notice  to  the  Office  of  Conservation 
prior  to  beginning  an  underground 
mining  operation.  Section  906E  of  the 
LSMRA  prohibts  underground  coal 
mining  operations.  Louisiana  requires 
36-month  notice  to  give  time  to 
promulgate  and  secure  Secretarial 
approval  of  a  program  to  regulate 
underground  mining.  The  Secretary 
finds  that  the  state  has  the  authority  to 
prohibit  underground  mining  and  to 
require  advance  notice  of  possible 
underground  operations.  No  changes  are 
required  as  a  result  of  this  comment. 

4.  The  BOM  also  commented  that  on 
numerous  occasions  the  scope  and 
objective  sections  of  federal  regulations 
were  deleted  from  the  proposed 
Louisiana  program.  The  scope  section 
provides  a  brief  summary  of  each  part  of 
the  federal  regulations.  The  objective 
section  sets  forth  a  simple  statement  of 
the  objectives  of  the  regulations  of  each 
part.  SMCRA  does  not  require  and  the 
Secretary  finds  that  state  regulations 
need  not  include  scope  and  objective 
sections. 

5.  The  BOM,  the  Bureau  of  Land 
Management  (BLM).  and  the  EPA 
commented  that  the  "development 
operation"  classification  for  mining 
operations  that  remove  more  than  250 
but  less  than  25,000  tons  of  coal  (Section 
176.12)  has  no  parallel  provision  in  the 
Federal  regulations,  and  that  25,000  tons 
appears  high  for  a  development 
operation.  BLM  stated  that  Louisiana's 
coal  development  operations 
classification  is  complex  and  belongs 
under  the  permitting  regulations.  The 
Secretary  finds  that  Louisiana's  concept 
of  "development  operations"  falls  within 
the  concept  of  "exploration  operations" 
in  Section  512  of  SMCRA.  which 
envisions  "excavations,  roads,  drill 
holes,  and  *  *  *  facilities  and 
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equipment."  As  to  the  25.000  ton  ceiling. 
the  Secretary  finds  that  this  is  consistent 
with  Section  512  of  the  Act  which  places 
performance  standards  only  on 
explorations  "which  substantially 
disturb  the  natural  land  surface"  but 
which  has  no  tonnage  limit.  The 
Secretary's  regulations  do  not  place  a 
tonnage  ceiling  on  the  size  of  a  bona 
fide  exploration  operation.  Louisiana 
Section  215.17  provides  that  if  coal  is 
sold  for  purposes  other  than  testing,  the 
operation  becomes  subject  to  the  permit 
requirements  of  Subchapter  G  and, 
thereby,  to  the  full  performance 
standards  of  Subchapter  K.  Under 
Section  176.15(a),  all  coal  development 
operations  must  comply  with  Section 
912  of  LSMRA  and  the  Louisiana 
regulations,  including  Section  215.15,  the 
performance  standards  the  Secretary 
has  found  consistent  with  30  CFR  815.15. 
Therefore,  the  Louisiana  program  has 
provisions  as  stringent  as  the  federal 
conunterpart. 

6.  The  Heritage  Conservation  and 
Recreation  Service  (HCRS)  suggested 
that  Section  164.23  of  the  Louisiana  rules 
be  revised  to  include  a  provision  for 
withholding  from  the  public  disclosure 
locations  of  known  archaeological  sites 
and  that  the  State  Historic  Preservation 
Officer  be  consulted  on  the  advisability 
of  public  disclosure  on  a  case-by-case 
basis.  The  Secretary  will  not  require  the 
states  to  do  this  because  Section  164.23 
and  Section  176.16.  to  which  it  refers, 
are  consistent  with  30  CFR  764.23  and 
776.17.  respectively.  The  criteria  against 
which  state  programs  are  being 
evaluated  are  SMCRA  and  30  CFR 
Chapter  VII,  and  states  are  not 
ordinarily  being  required  to  meet  other 
standards  as  a  condition  of  program 
approval. 

7.  HCRS  recommended  that  the  state 
regulations  contain  a  provision  that  the 
Commission,  Office  of  Conservation, 
consult  with  recretion  planners  in  the 
Louisiana  Office  of  Forestry  and  the 
Department  of  Culture,  Recreation  and 
Tourism  (expecially  the  Office  of 
Program  Development  and  Division  of 
Outdoor  Recreation)  before  considering 
a  surface  coal  mining  permit  on  state 
forest  lands.  The  parts  of  the  program 
submission  that  are  intended  to  satisfy 
the  provisions  of  Section  731.14(f) 
include  supporting  agreements  between 
the  Commission  and  the  agencies 
mentioned  above.  Accordingly,  it  is  not 
necessary  for  the  Louisiana  regulations 
to  make  special  reference  to  these 
agencies. 

8.  A  commenter  asked  what 
revegetation  requirements  are 
applicable  in  the  Louisiana  program 
when  less  than  250  tons  of  coal  are  to  be 


removed  during  exploration.  The 
Louisiana  regulations.  Section  176.2  and 
176.11,  require  that  any  substantial 
disturbances  to  the  surface  of  the  land 
during  exploration  operations  or 
development  operations  that  will 
remove  250  tons  or  less  must  be 
reclaimed  in  accordance  with  the 
standards  of  Section  915  of  the  LSMRA 
and  the  state  regulatory  program. 
Section  915  of  LSMRA  requires 
revegetation  consistent  with  Section  515 
of  SMCRA.  Section  215.15(f)  of  the 
Louisiana  regulations  requires 
revegetation  consistent  with  30  CFR 
815.15(f).  The  Secretary  has  asked 
Louisiana  to  amend  Section  176.11(b)  to 
make  clear  that  all  the  performance 
standards  of  Part  815  must  be  complied 
with  by  persons  conducting 
development  operations  when  the 
natural  land  surface  will  be 
substantially  disturbed. 

9.  One  commenter  questioned  the 
requirement  of  seeding  or  planting  to  the 
same  seasonal  variety  previously 
existing  and  suggested  allowing  seeding 
of  improved  varieties  upon  mutual 
agreement  with  landowners.  The 
Louisiana  program,  under  Section  915  of 
the  LSMRA.  allows  for  the  use  of 
introduced  species  under  certain 
conditions,  except  that  use  of  any  vine 
of  the  Kudzu  family  is  prohibited.  This 
accommodates  the  commenter's 
concern. 

10.  A  comment  on  Section  215.15(f)  of 
the  Louisiana  regulations  concerned 
how  soon  after  exploration  and 
development  operations  restoration  is  to 
take  place  and  for  how  long  the  mining 
company  is  responsible  for  satisfactory 
restoration.  This  section  requires  prompt 
reclamation  and  revegetation  of  the 
disturbed  areas,  as  does  the 
corresponding  federal  regulation,  30  CFR 
815.15.  Section  176.2(c)  states  specific 
requirements  that  must  be  met  before 
the  Commission  will  release  an 
exploration  or  operation  bond.  The 

^mining  company  is  held  responsible  for 
satisfactory  restoration  until  the 
Commission  determines  that  those 
specific  requirements  have  been  met. 

11.  A  commenter  suggested  there 
should  be  an  on-site  overseer  to  assure 
compliance  with  the  many  detailed 
requirements  of  the  program.  The 
Louisiana  program  includes  the 
minimum  federal  requirements  of  this 
function  in  its  program  through  the 
inspection  and  enforcement 
requirements  of  LSMRA  and  the 
Louisiana  regulations.  Therefore,  the 
Secretary  requires  no  change  in  the 
Louisiana  program. 

12.  One  commenter  suggested  deletion 
of  "historically  used  as  cropland"  from 
Louisiana  Section  179.27.  The 


commenter  thought  that  identification  of 
prime  farmland  should  be  based  on  an 
evaluation  by  the  Soil  and  Conservation 
Service  (SCS).  U.S.  Department  of 
Agriculture  (USDA).  not  on  historical 
use.  Section  701.209  of  SMCRA  requires 
the  Secretary  to  consider  historic  use  in 
determining  whether  land  is  prime 
farmland.  This  reflected  in  CFR 
779.21(b).  The  Louisiana  regulation  is 
consistent  with  the  Secretary's 
regulation  and  he  will  nor  require  the 
suggested  deletion. 

13.  A  commenter  wanted  to  know  the 
authority  of  the  USDA  over  prime 
farmland.  The  role  of  the  Secretary  of 
the  USDA  is  of  consultation  and  review 
of  mining  and  reclamation  plans  through 
the  State  Conservationist  located  in 
located  in  each  state.  See  30  CFR 
785.17(c)  and  Section  185.17(b)  and  (c)  of 
the  Louisiana  regulations.  No  change  in 
the  Louisiana  program  is  required. 

14.  The  U.S.  Forest  Service  (USFS) 
asked  that  it  be  involved  throughout  any 
surface  mining  activity  on  National 
Forest  land,  including  determination  of 
lands  unsuitable  for  surface  coal  mining, 
permit  applications,  exploration  and 
development  activities,  review  and 
approval  of  operations  plans,  release  of 
performance  bonds  and  protection  of 
research  projects.  The  State  hasd  the 
authority  to  enter  into  a  cooperative 
agreement  with  the  Secretary  of  the 
Interior  to  regulate  surface  coal  mining 
and  reclamation  activities  on  federal 
lands  within  the  State  under  Section  923 
of  the  LSMRA.  Until  a  cooperative 
agreement  is  established,  all 
applications  for  a  permit  to  surface  mine 
coal  on  U.S.  Forest  Service  land  within 
the  State  would  be  administered  by  the 
OSM  under  Section  523  of  SMCRA  and 
30  CFR  Chapter  VII.  Subchapter  D.  Upon 
receipt  of  an  application  for  operations  j   : 
on  National  Forest  System  lands,  the 
Regional  Director  of  OSM  will  follow 

the  procedure  established  in  30  CFR 
741.20  and  transmit  a  copy  of  the 
complete  application  to  the  Chief.  U.S. 
Forest  Service,  for  review,  consent,  and 
approval  by  the  Secretary  of 
Agriculture.  This  procedure  ensures  the 
involvement  the  U.S.  Forest  Service  has 
requested. 

15.  The  USFS  commented  that 
survival  rates  alone  are  not  a  true 
measure  of  whether  reforested  land  is  as 
productive  following  reclamation  as  it 
was  before  mining  activities  began.  It 
suggested  that  quality  control  measures 
be  used,  but  did  not  specify  what 
measures  would  accomplish  this  job.  30 
CFR  816.117(b)  uses  stocking,  in  terms  of 
number  of  trees  per  acre,  as  the 
performance  standard  for  determining 
reforestation  succ§^8.  Louisiana 
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regulation  216.117(b)  uses  the  same 
standard  for  determining  success  of 
reforestation  on  forest  land.  The 
Secretary  finds  no  changes  are  needed 
for  this  Section. 

16.  The  USPS  suggested  that  the 
Office  of  State  Clearinghouse  be  added 
to  the  list  of  agencies  for  coordination 
and  consultation.  The  Forest  Service  is 
presently  receiving  information  from  the 
Clearinghouse  concerning  planned 
activities  that  could  have  a  significant 
effect  on  National  Forest  System  lands, 
Forest  Service  research,  and  cooperative 
Forest  Service  programs.  The  Office  of 
State  Clearinghouse  is  an  established 
office  presently  being  used  in  Louisiana. 
The  Secretary  has  suggested  informally 
that  Louisiana  add  this  Office  to  the  list 
of  agencies  for  coordination  and 
consultation.  The  Secretary  will  not 
require  that  this  be  done  for  Louisiana  to 
have  an  approvable  program.  Under  the 
federal  rules,  Louisiana  only  must 
contact  and  consult  appropriate 
agencies  when  required  under  the 
P'ederal  rules  to  do  so,  and  the  Louisiana 
program  has  provisions  to  do  so. 

17.  The  U.S.  Soil  Conservation  Service 
(SCS)  suggested  that  the  assignment,  in 
Louisiana  Section  216.133(c)(5),  of 
professional  engineers  to  prepare  plans 
and  ensure  conformance  to  accepted 
standards  for  vegetative  cover  and 
aesthetic  design  should  instead  be 
placed  with  registered  agronomists  and 
landscape  architects.  While  the 
Secretary  finds  that  both  Section  515(c) 
of  the  Act  and  30  CFR  816.133(b)(5) 
would  allow  other  appropriate 
professionals  to  prepare  plans  and 
ensure  conformance  to  acceptable 
standards,  the  Louisiana  rule  is 
consistent  with  the  Secretary's  and, 
therefore,  no  change  is  necessary.  1  he 
Secietary  will  informally  recommend 
that  Louisiana  consider  the  suggested 
change. 

18.  The  BLM  suggested  in  a  comment 
on  Louisiana  Section  176.2(a)  (2)  and  (3) 
that  coal  exploration  plans  be  restricted 
to  a  logical  or  reasonable  size  based  on 
potential  coal  development  of  the  area. 
Section  512  of  SMCRA  and  the  federal 
regulations  do  not  require  a  limit  on  the 
size  of  exploration  areas.  Louisiana 
regulation  176.2  places  a  maximum 
geographic  limit  (a  township)  on  each 
exploration  operation,  and  thus 
establishes  a  more  stringent  provision 
than  the  federal  counterpart.  Likewise, 
Section  176.12  concerning  coal 
development  operations,  places  an 
upper  limit  of  "ten  surface  acres  of 
overburden"  on  those  operations.  The 
Secretary  concludes  that  these 
provisions  restrict  exploration  to  logical 
units  consistent  with  the  federal 


requirements  and  with  the  potential 
large  scale  lignite  development 
projected  for  Louisiana.  No  changes  are 
necessary. 

19.  The  BLM  commented  that 
Louisiana  Section  178  requires  an 
excessive  amount  of  financial  and 
corporate  compliance  information  for 
activities  nationwide,  much  of  which 
may  not  have  direct  bearing  on 
environmental  concerns  for  coal 
exploration  or  mining  in  Louisiana. 
However,  the  Secretary  notes  that 
Louisiana's  law  and  regulations  are 
consistent  with  SMCRA  and  30  CFR  Part 
778  on  these  matters.  The  information 
required  by  Part  778  will  aid  the 
Louisiana  Office  of  Conservation  in 
determining  the  past  compliance  history 
of  the  person  actually  doing  the  work. 
When  the  actual  operator  is  a  different 
person  from  the  applicant,  the 
information  in  Section  178.13  and  178.14 
of  the  Louisiana  regulations  will  be 
necessary.  Section  510(c)  of  SMCRA 
requires  this  determination. 

20.  The  BLM  recommended  that 
Louisiana  implement  the  proceduies  for 
designating  lands  unsuitable  for  surface 
coal  mining  (Subchapter  F  of  the 
Louisiana  regulations)  before  leasing  is 
allowed.  The  comment  did  not  specify 
whether  state  and  private  lands  or  only 
federal  lands  were  being  considered.  As 
to  federal  lands,  the  Secretary,  through 
BLM,  is  conducting  a  review  under 
Section  522(b)  of  SMCRA  to  determine 
what  lands  should  be  declared 
unsuitable.  As  to  state  and  private 
lands,  the  Secretary  has  no  authority  to 
require  that  tracts  be  considered  for 
designation  before  leasing  is  allowed 
unless  a  petition  is  filed  by  a  citizen  or 
the  Louisiana  Office  of  Conservation  for 
designation  before  leasing. 

21.  The  U.S.  Army  Corps  of  Engineers 
(COE)  requested  that  Louisiana  Section 
180.25(a)(l)(i)  be  revised  to  be  similar  to 
paragraph  (a)(2)(i),  and  that  paragraph 
(a)(3)(i)  be  revised  to  stale  that  each 
detailed  design  plan  should  be  reviewed 
and  certified  only  by  a  qualified 
professional  engineer,  rather  than 
having  an  option  for  review  by  a  land 
surveyor.  The  wording  in  the  Louisiana 
sections  is  identical  to  the  comparable 
federal  regulations;  therefore,  no 
changes  are  necessary. 

22.  The  U.S.  National  Park  Service 
(NFS)  commented  that  it  should  be 
added  to  the  list  of  coordinating 
agencies  for  coal  development  near  an 
NPS  jurisdictional  unit.  The  EPA  also 
commended  that  it  be  added  to  the  list 
of  coordinating  agencies.  In  addition,  the 
EPA  suggested  that  information  about 
hydrological  impacts  of  proposed  mining 
activities,  including  surface  mining 
permit  applications,  be  sent  to  the 


following  groups  to  avoid  conflicts  on 
nonpoint  source  pollution  control  efforts 
under  Section  208  of  The  Clean  Water 
Act  (33  U.S.C.  1251)  and  to  assure 
coordination  with  the  Louisiana  208 
Water  Quality  Management  Plan: 

(1)  The  208  coordinator  for  the 
appropriate  Regional  Planning 
Commission; 

(2)  The  Technical  Advisory 
Committee  for  Regional  208  Committee; 
and 

(3)  The  appropriate  Soil  and  Water 
Conservation  District. 

The  Secretary,  however,  is  satisfied 
that  under  Sections  171.23. 186.11  (b) 
and  (c)  of  the  State  regulations, 
Louisiana  will  coordinate  and  consult 
with  the  NPS.  EPA  and  other  agencies 
as  explained  in  the  Louisiana  program 
narrative  (as  amended  April  16, 1980) 
submitted  to  comply  with  30  CFR 
731.14{g)(9)(10).  No  greater  specificity 
for  coordination  can  be  required  for  the 
Louisiana  program.  Although  such 
coordination  and  consultation  is  critical 
to  the  success  of  the  state  program, 
neither  SMCRA  nor  the  federal 
regulations  require  the  states  to  specify 
this  in  their  program  proposals. 

23.  The  NPS  asked  whether  public 
agencies  are  to  be  notified  for  coal 
exploration  and  development  permits  as 
well  as  operating  permits.  The 
commenter  has  interpreted  Section 
186.11  as  a  requirement  for  the  coal 
exploration  program  requirements. 
Sections  176.2-176.16  govern  coal 
exploration  and  development.  Public 
notice  is  not  required  for  coal 
exploration  operations  (176.2)  but  is 
required  for  development  operations 
that  will  cause  removal  of  250  tons  of 
coal  or  more  (176.12(b)).  Information 
submitted  to  the  State  under  Part  176, 
with  certain  exceptions  authorized  by 
SMCRA,  is  available  for  public  review 
under  Sections  176.11(c)  and  176.16. 
These  provisions  are  consistent  with  30 
CFR  Part  776  and  Section  512  of 
SMCRA.  Although  the  Secretary  has 
suggested  to  the  State  that  it  solicit 
broader  agency  comment  on  proposed 
exploration  and  development 
operations,  the  Secretary's  rules  do  not 
require  it.  Therefore,  no  changes  are 
needed. 

24.  The  NPS  sought  clarification  of  the 
statement  "interest  in  the  area"  in 
Section  186.11(c)  as  it  relates  to  coal 
exploration  permits.  Public  agencies 
"having  an  interest"  are  to  be  notified  of 
pending  permit  applications  in 
accordance  with  Section  186.11(c). 
"Having  an  interest"  refers  to  situations 
where  state  and  federal  agencies  which 
are  responsible  for  the  protection  of 
environmental  resources  in  the  vicinity 
of  the  proposed  operation  (e.g.. 
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endangered  species,  wetlands, 
wilderness  preservation)  but  do  not 
have  legal  jurisdiction  over  the  mine 
permitting  process,  have  reason  to 
believe  that  the  proposed  surface  coal 
mining  operation  may  affect  the 
resources  they  are  required  to  protect. 
That  phrase  is  not  repeated  in  30  CFR 
Part  776  concerning  coal  exploration.  30 
CFR  776.12(b)(1)  requires  public  notice 
of  all  proposed  coal  exploration 
involving  removal  of  more  than  250  tons 
and  30  CFR  776.12(b)(3)  allows  "any 
person  with  an  interest  which  is  or  may 
be  affected"  to  file  written  comments. 
The  Louisiana  notice  requirements  in 
Section  176.12(b)  are  consistent  with  the 
Secretary's  regulations.  The  MPS  and 
other  government  agencies  fall  under  the 
concept  of  a  "person  with  an  interest 
which  is  or  may  be  affected"  and 
therefore  may  comment  on  proposed 
exploration  or  development  operations 
that  might  remove  more  than  250  tons  of 
coal. 

25.  The  NFS  commented  that  a 
statewide  inventory  for  lands  unsuitable 
for  coal  mining  would  be  more  effective 
instead  of  relying  on  interested  persons 
to  petition  for  unsuitability  designations. 
NFS  suggests  that  the  petition  process  is 
not  sufficient.  Part  164  of  the  Louisiana 
regulations  tracks  30  CFR  Part  764, 
establishing  a  process  for  such 
designations  in  accordance  with  Section 
522  of  SMCRA  (30  U.S.C.  1272).  Section 
522(a)(4)(B)  of  SMCRA  only  requires  a 
data  base  and  inventory  system  to 
permit  proper  evaluation  of  lands 
proposed  as  unsuitable  for  mining,  but 
does  not  require  that  all  lands  in  the 
slate  be  evaluated  before  there  can  be 
any  mining.  Rather,  Section  522(c) 
establishes  a  petition  process  to 
determine  whether  particular  state  lands 
may  be  unsuitable  for  mining.  The 
Secretary  will  not  require  the  states  to 
go  beyond  the  requirements  of  Section 
522  of  SCMRA. 

26.  The  NFS  suggested  that  air  quality 
standards  for  air  pollutants,  in  addition 
to  fugitive  dust,  be  included  in  the  state 
rules.  NPS  contended  that  coal 
processing  plants  support  facilities  will 
have  other  pollutant  emissions  in 
addition  to  fugitive  dust.  The  commenter 
suggested  that  language  be  inserted  in 
Sections  185.21  and  227.12  to  require 
compliance  with  National  Prevention  of 
Significant  Deterioration  of  Air  Quality 
standards  and  other  applicable  controls 
for  regulated  air  pollutants.  The 
Secretary  has  no  performance  standards 
controlling  pollutant  emissions  other 
than  fugitive  dust  and  will  not  require 
states  to  have  any  such  regulations  in 
their  programs  under  SMCRA. 
Furthermore,  the  U.S.  District  Court  for 


the  District  of  Columbia  has  held  that 
the  Secretary's  authority  regarding  air 
pollution  regulation  extends  only  to  air 
pollution  attendant  to  erosion.  In  Re: 
Permanent  Surface  Mining  Regulation 

Litigation F.Supp. (D.D.C.) 

Mem.  Opinion.  May  16, 1980,  P.  27-29. 
The  court  remanded  30  CFR  816.95  to  the 
Secretary  and  ordered  him  to 
disapprove  any  state  regulation  bases 
on  a  remanded  regulation.  Accordingly. 
Section  216.95  of  the  Louisiana 
regulation  must  be  disapproved  to  the 
extent  it  extends  to  air  pollution  not 
caused  by  erosion  and  Louisiana  does 
not  request  retention  of  this  regulation 
in  its  program. 

27.  The  NPS  stated  that  it  should  be 
consulted  regarding  the  adequacy  of  the 
bond  amount  when  issuance  of  a  permit 
may  affect  any  NPS  jurisdicational  unit. 
Louisiana  regulations  180.18(b)(2).  200.13 
and  205.11  are  consistent  with  30  CFR 
780.18(b)(2).  800.13  and  805.11 
concerning  the  determination  of  the 
performance  bond  amount.  The 
Secretary  believes  that  the  information 
required  of  the  applicant  for  a  permit 
under  the  Louisiana  regulations  and  the 
procedures  in  Part  186  for  public  review 
and  comment  on  permit  applications  are 
adequate  to  afford  federal  agencies  an 
opportunity  to  comment  on  the  proposed 
bond  amount  prior  to  the  issuance  of  a 
permit. 

28.  The  U.S.  Fish  and  Wildlife  Service 
(FWS)  suggested  that  the  Louisiana 
Office  of  Conservation  change  in 
language  of  Section  731.14(g)(10)  to  add 
certain  federal  agencies  to  the  list  of 
agencies  being  consulted  regarding 
proposed  Fish  and  wildlife  protection 
plans.  This  is  unnecessary  since 
Louisiana  Section  i86.17(a)(2)  specifies 
that  the  Louisiana  Office  of 
Conservation  shall  determine  the 
adequacy  of  proposed  p)Ians  after 
consulting  with  the  appropriate  stale 
and  federal  fish  and  wildlife  agencies. 
This  would  include  the  FWS.  This 
comment  may  no  longer  be  relevant, 
however,  as  a  result  of  the  district 
court's  February  26. 1980,  decision.  In 
that  opinion  at  p.  38-39.  the  district  court 
ruled  that  the  Secretary  has  no  authority 
under  SMCRA  to  compel  the  states  to 
require  operators  to  have  a  fish  and 
wildlife  protection  plan  and  remanded 
30  CFR  779.20  and  780.16  Furthermore 
unless  Louisiana  requests  otherwise, 
under  the  court's  May  16. 1980.  decision. 
Sections  179.20  and  180.16  of  the 
Louisiana  regulations  must  be 
disapproved. 

29.  The  FWS  suggested  that  Louisiana 
change  the  title  of  Section  731.14(f)  from 
"Supporting  Agreements  Between  State 
Agencies"  to  "Supporting  Agreements 


Between  Slate  and  Federal  Agencies." 
30  CFR  731.14(0  only  concerns 
agreements  between  agencies  that  will 
have  duties  in  the  state  program. 
Therefore,  no  change  is  required. 

30.  The  FWS  commented  that  the  form 
entitled  "Application  to  Engage  in 
Exploration  Operations"  does  not 
contain  adequate  space  for  the  applicant 
to  provide  information  needed  to  comply 
with  the  requirements  of  Sections 
776.13(b)(2)  and  815.15(a).  (b).  The 
Secretary  is  not  basing  his  decision  to 
approve  or  disapprove  a  state  program 
on  forms  submitted  with  program 
materials.  Any  problems  with  forms  will 
be  discussed  with  the  state  as  part  of 
the  Secretary's  monitoring  function 
during  the  permanent  program.  As  to 
this  comment,  the  Secretary  assumes 
that  if  more  space  is  needed,  addendum 
sheets  would  be  appropriate  and 
acceptable. 

31.  The  FWS  suggested  that  an 
environmental  coordinator  be  added  to 
the  staff  of  the  Louisiana  Office  of 
Conservation.  The  discussion  of 
consultation  and  coordination  among 
agencies  is  adequately  addressed  in  the 
narrative  parts  of  the  Louisiana  program 
submitted  to  comply  with  30  CFR 
731.14(g)(9)  and  (10).  Additionally,  the 
narrative  for  Section  731.14(i)  of  the 
Louisiana  submission  shows  that  an 
adequate  staff  is  proposed  to  administer 
the  program  in  Louisiana,  including 
environmental  protection  coordination. 
Accordingly,  no  change  will  be  required 
in  response  to  this  comment. 

32.  The  FWS  requested  to  be  the  list 
of  professional  and  technical  resources 
available  to  assist  the  Louisiana  Office 
Conservation.  The  Louisiana  Office  of 
Conservation  has  chosen  to  enter  into  a 
supporting  agreement  with  the  State 
Department  of  Wildlife  and  Fisheries  for 
assistance  in  fish  and  wildlife  matters. 
However,  the  concern  of  the  U.S.  Fish 
and  Wildlife  Service  is  addressed  in  the 
narrative  for  30  CFR  731.14(k)  in  the 
Louisiana  program,  which  states  that 
other  agencies  not  included  in  the  list 
could  be  called  upon  to  provide 
assistance  if  needed.  The  Secretary 
assumes  that  this  includes  the  FWS. 

33.  The  FWS  commented  on  the 
Louisiana  program  provisions  relating  to 
the  application  for  coal  development 
operations  permits.  The  FWS  desires 
Louisiana  to  specify  that,  in  those  cases 
where  minimum  data  requirements  are 
required  or  suggested,  and  sampling  and 
monitoring  procedures  have  not  been 
specified,  Louisiana  will  continue  to 
work  closely  with  OSM  and  other 
appropriate  federal  and  state  agencies 
to  develop  and  disseminate  technical 
information.  Although  such  cooperation 
is  desirable  and  the  Secretary 
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encourages  it.  neither  SMCRA  nor  the 
Secretary's  regulations  require  the  states 
to  specify  this  in  their  program 
proposals. 

34.  The  FWS  noted  that  Louisiana 
provided  an  explanation  as  to  why 
analogues  to  the  federal  rules  for 
underground  mining  performance 
standards  (30  CFR  Part  817)  were  not 
provided  in  the  Louisiana  regulations. 
The  FWS  suggested  that  the  explanation 
in  the  section-by-section  analysis  (p.  C- 
563)  be  included  in  other  parts  of  the 
analysis  where  analogues  to  other 
federal  rules  for  underground  mining 
were  omitted.  The  Secretary  notes  that 
underground  mining  is  prohibited  by 
Section  906E  of  the  LSMRA  and  believes 
that  this  provision  has  been  adequately 
addressed  in  the  section-by-section 
analysis.  No  change  is  necessary  for 
program  approval. 

35.  The  FWS  requested  that  OSM 
notify  states,  including  Louisiana,  of  the 
Memorandum  of  Understanding 
between  OSM  and  FWS,  particularly 
that  part  which  prohibits  the  delegation 
to  any  state  authority  responsibility  for 
compliance  with  the  consultation 
requirements  contained  in  the 
Endangered  Species  Act  and 
amendments  thereto.  The  Secretary 
agrees  and  OSM  has  provided  a  copy  of 
the  MOU  to  Louisiana. 

36.  The  FWS  asserts  that  the 
regulations  contained  in  Part  162  of  the 
Louisiana  rules — Criteria  for 
Designating  Areas  as  Unsuitable  for 
Surface  Coal  Mining  Operations — are 
incomplete  because  two  sections  have 
been  reserved.  The  scope  provision  (30 
CFR  762.1)  is  a  feature  of  federal 
rulemaking,  but  is  not  required  in  the 
State's  regulations.  The  definitions  of  30 
CFR  762.5  have  been  included  with  other 
definitions  in  Section  100.5  of  the 
Louisiana  regulations.  Therefore,  Part 
162  is  consistent  with  30  CFR  Part  762. 
FWS  also  stated  that  it  recognizes  a 
need  to  work  with  Louisiana  in 
developing  fish  and  wildlife  related 
criteria  for  designating  lands  unsuitable 
for  mining.  The  FWS  contends  that  the 
specifics  of  such  criteria  and  any 
exceptions  that  might  apply  do  not 
appear  in  Part  162.  Although  this  is 
correct.  Part  162  of  the  Louisiana 
regulations  is  identical  to  30  CFR  Part 
762  (with  the  two  exceptions  noted 
above)  and  therefore  consistent  with  the 
Secretary's  requirements.  Accordingly, 
no  changes  are  necessary. 

37.  The  Advisory  Council  on  Historic 
Preservation  (ACHP)  suggested 
additional  language  for  Louisiana  to 
include  in  its  program  to  comply  with 
the  intent  of  Section  106  of  the  National 
Historic  Preservation  Act  (NHPA).  The 
proposed  language  would  (1)  provide  for 


a  system  for  consulting  with  state  and 
federal  agencies  having  responsibility 
for  the  protection  of  management  of 
historic,  cultural  and  archaeological 
resources;  (2)  provide  for  coordination 
of  review  of  permits  with  the  applicable 
requijRements  of  NHPA;  and  (3)  provide 
procedures  and  criteria  for  identifying 
and  protecting  properties  under  the 
provisions  of  NHPA.  The  Louisiana 
regulations  provide  for  coordination  and 
consultation  with  the  State  Historic 
Preservation  Office  in  Sections  161.11(c), 
162.11(b)(2),  164.15(b)(1),  164.17(b)(l)(i). 
and  164.19(a)(2).  These  provisions 
appear  to  the  Secretary  to  assure 
consideration  is  given  to  historic 
resources  to  the  full  extent  required 
under  SMCRA.  Therefore,  no  change  is 
required. 

38.  The  ACHP  sought  additional 
information  to  determine  the  extent  that 
the  proposed  regulatory  program  is  in 
compliance  with  Section  106  of  the 
NHPA.  The  information  requested 
concerns  the  requirement  of  NHPA  for 
written  comments  from  the  State 
Historic  Preservation  Office  (SHPO)  and 
an  independent  determination  by  OSM's 
regional  director  as  to  the  likelihood 
that  the  state  program  will  adversely 
affect  properties  included,  or  eligible  for 
inclusion,  in  the  National  Register  of 
Historic  Places.  The  Louisiana 
regulations  provide  for  the  coordination 
and  consultation  with  the  SHPO  in 
Sections  161.11(c).  162.11(b)(1),  and 
164(b)(l)(i).  Even  if  the  State  of 
Louisiana  includes  language  in  its 
regulations  suggested  by  the  commenter, 
the  coordination  process  would  only  be 
presented  in  more  detail.  The 
Secretary's  regulations  require  no  more 
and  the  Louisiana  program  meeis  the 
federal  requirements.  Accordingly,  no 
change  is  necessary. 

39.  The  EPA  recommends  that  the 
Louisiana  program  include  a 
requirement  that  all  legal  notices  be 
accompanied  by  a  press  release  so  that 
the  mass  media  will  inform  the  public. 
EPA  reported  that  its  experience  has 
shown  this  to  be  more  effective  than 
newspaper  legal  notices.  SMCRA, 
however,  does  not  require  states  to  use 
press  releases  in  addition  to  the 
specified  legal  notices.  Therefore,  no 
change  is  being  required  in  response  to 
the  comment. 

40.  The  EPA  commented  that  Section 
243.13(d)  of  Louisiana's  regulations 
provides  that  "a  public  hearing  may  be 
provided  "  whereas  30  CFR  843.13(dj 
provides  that  a  hearing  'shall"  be 
provided.  The  Secretary  agreed  and 
requested  that  the  Louisiana  regulations 
be  changed  from  "may"  to  "shall"  to 
protect  the  operator's  right  to  a  hearing. 


[See  Administrative  Record  No.  LA-62.) 
Louisiana  amended  its  rules  to  make 
this  change.  See  6  Louisiana  Register 
296.  June  20. 1980.  However,  the  change 
cannot  be  approved  at  this  time  because 
it  was  not  enacted  on  or  before  the  104th 
day  after  the  program  was  submitted. 

41.  The  EPA  commented  that  in 
developing  criteria  for  designating  lands 
unsuitable  for  surface  mining, 
consideration  be  given  to  the  President's 
Executive  Order  (EO)  11900  (Wetland 
Protection)  and  11988  (Flood  Plain 
Management).  Louisiana  Section 
162.11(b)(2),  analogous  to  30  CFR 
762.11(b)(2),  states  that,  upon  petition, 
an  area  may  be  designated  as  unsuitable 
for  certain  types  of  surface  coal  mining 
operations  if  the  operation  will 
adversely  affect  fragile  lands  or  result  in 
significant  damage  to  important  natural 
systems.  The  Secretary  does  not  have 
authority  to  obligate  the  State  to  comply 
with  EO  11900  and  11988,  but 
encourages  Louisiana  and  other  states 
to  consider  applying  the  criteria  of  those 
orders  when  reviewing  operations  that 
may  affect  wetlands  or  floodplains. 

42.  The  EPA  pointed  out  that  by 
deleting  the  last  sentence  of  30  CFR 
845.19  from  Section  245.19(a)  of  the 
Louisiana  rules,  violators  would  be 
allowed  to  contest  the  fact  of  the 
violation  a  second  time  in  formal  review 
of  the  penalty.  EPA  suggested  that  this 
second  review  on  the  violation  may 
delay  individual  enforcement  actions 
and  cause  a  need  for  greater 
commitment  of  state  resources.  The 
Secretary  agrees,  and  has  determined 
that  the  Louisiana  procedure  is 
inconsistent  with  30  CFR  845.19(a)  in 
that  Louisiana  does  not  expressly 
pfeclude  further  administrative  rtview 
once  the  fact  of  a  violation  has  been 
decided  in  a  formal  administrative 
proceeding.  See  Finding  4(h)  above. 
Louisiana  amended  its  regulations  to  be 
consistent  with  30  CFR  845.19(a)  on 

August  20, 1G80.  See  6  L.R. August 

20, 1980. 

43.  The  EPA  con^unented  that  omission 
of  the  phrase  "any  applicable  program" 
from  Louisiana  regulations  Sections 
243.11(a)(1)  and  243.13(aj(3),  otherwnse 
consistent  with  30  CFR  843.11(a)(1)  arid 
843.13(a)(3),  meant  that  violations  of  a 
NPDES  permit  condition  would  not  be  a 
basis  for  issuance  of  a  cessation  order 
or  suspension  or  revocation  of  permits. 
EPA  has  misinterpreted  the  meaning  of 
30  CFR  843.11(a)(1)  and  843.13(a)(3). 
Neither  section  authorizes  OSM  to  take 
an  enforcement  action  on  the  basis  of  a 
violation  of  a  NPDES  permit  condition. 
The  phrase  "any  applicable  program"  is 
not  meant  to  give  OSM  or  the  states 
authority  to  take  enforcement  actions 


58590 


Federal  Register  /  Vol.  45.  No.  173  /  Thursday.  September  4,  1980  /  Proposed  Rules 


under  other  environmental  protection 
laws.  Nonetheless.  OSM  may  enforce 
NPDES  permit  conditions  to  the  extent 
that  they  are  the  same  as  performance 
standards  in  30  CFR.  Chapter  VII  or  in 
the  state  regulations.  EPA  will  remain 
responsible  for  enforcement  of  NPDES 
permits  unless  that  responsibility  is 
delegated  to  the  state.  The  Secretary 
notes  that  EPA  and  OSM  are  nearing 
completion  of  a  Memorandum  of 
Understanding  (MOU)  which,  when 
finalized,  would  shift  certain  NPDES 
inspection  and  enforcement 
responsibilities  under  NPDES  to  OSM. 
However,  no  change  in  the  Louisiana 
program  is  required. 

44.  The  EPA  commented  that  the 
standard  for  state  court  review  of  Office 
of  Conservation  actions,  under  30  L.S. 
926A(4).  is  more  relaxed  than  the 
standard  by  which  U.S.  district  courts 
review  actions  of  the  Secretary.  EPA 
suggested  that  the  power  of  state  courts 
to  overturn  an  agency  action  found  to  be 
"unreasonable"  will  more  often  frustrate 
agency  decisions  than  would  the 
"arbitrary  and  capricious"  standard 
applied  to  the  Secretary's  decisions  by 
Section  526(a)(1)  of  SMCRA  and  that, 
therefore,  the  Louisiana  standard  should 
be  changed.  Section  526(e)  of  SMCRA 
requires  that  state  agency  actions 
pursuant  to  approved  state  programs 
"be  subject  to  judicial  review  by  a  court 
of  competent  jurisdiction  in  accordance 
with  state  law"  as  long  as  that  review 
does  not  interfere  with  citizen  suit 
provisions  under  Section  520  of  SMCRA. 
The  Louisiana  program  satisfies  this 
requirement.  In  addition,  the  EPA  has 
provided  no  case  law  or  reasoning  to 
support  an  assertion  that  the 
"unreasonable"  standard,  as  interpreted 
by  the  Louisiana  courts,  is  substantively 
different  from  the  "arbitrary  and 
capricious"  standard  of  Section  526(a)(1) 
or  the  "substantial  evidence"  standard 
of  Section  526(b)  of  SMCRA. 
Accordingly,  the  Secretary  is  unable  to 
find  that  the  Louisiana  test  would  result 
in  judgments  allowing  less  stringent 
environmental  protection  requirements 
than  would  SMCRA's  test.  Therefore,  no 
change  is  required. 

45.  The  Department  of  Energy  (DOE) 
asked  that  30  CFR  Part  824  be  included 
in  the  Louisiana  program  to  assure 
protection  of  the  environment  from 
mining  in  areas  of  "hilly  terrain."  30  CFR 
Part  824  allows  an  exemption  from  the 
requirement  to  return  land  to  its 
approximate  original  contour.  By 
deleting  Part  824,  the  Louisiana  program 
is  more  stringent  than  it  would  be  with 
Part  824.  Therefore,  no  change  is 
required. 


46.  The  DOE  suggested  that  Louisiana 
add  a  rule  consistent  with  30  CFR 
816.116(b)(l)(i)  because  the  State 
receives  more  than  26  inches  average 
annual  precipitation.  The  Secretary 
concurs  with  this  comment.  Louisiana 
has  promulgated  an  analogue  to  the 
federal  regulation  as  Section 
216.116(b)(1).  which  became  effective  on 
May  20. 1980  (6  L.R.  188).  However, 
because  this  rule  was  not  enacted  on  or 
before  the  104th  day  after  program 
submission,  it  must  be  disapproved 
pending  resubmission  under  30  CFR 
732.13(f). 

47.  The  DOE  pointed  out  the 
inconsistency  that  page  (c)-320  of  the 
Louisiana  program  submission  states 
that  an  analogue  to  Section  785.13  of  30 
CFR  (Experimental  practices  mining) 
has  been  deleted,  but  the  section  is 
included  as  part  of  the  submission  on 
page  (a)-144.  The  commenter  requested 
that  this  section  be  included  in  the 
submission.  The  inconsistency  has  been 
explained  as  an  error  in  typing  on  page 
(c)-320  of  the  Louisiana  program 
submission.  No  change  in  required. 

48.  The  DOE  requested  that  30  CFR 
Part  828.  concerning  in  situ  processing, 
be  included  in  the  Louisiana  program, 
because  its  exclusion  could  limit  the 
development  of  lignite  coal  reserves. 
OSM  concurs  with  the  comment. 
Louisiana  promulgated  a  comparable 
provision,  Part  228,  on  May  20, 1980.  (6 
L.R.  188)  which  appears  to  be  consistent 
with  the  requirements  of  30  CFR  Part 
828.  However,  because  this  new  rule 
was  not  enacted  on  or  before  the  104th 
day  after  program  submission,  it  must  be 
disapproved  pending  resubmission 
under  30  CFR  732.13(f). 

49.  The  DOE  commented  that  the 
narrative  submitted  under  30  CFR 
731.14(g)(ll).  concerning  designations  of 
lands  as  unsuitable  for  mining,  needed 
more  detail.  The  Secretary  considers 
that  the  program  narrative  is  sufficient 
to  comply  with  30  CFR  731.14(g)(ll). 
Therefore,  no  change  is  necessary  for 
approval  of  this  part  of  the  program. 

50.  The  DOE  suggested  that  Louisiana 
be  required  to  include  in  its  regulations 
provisions  comparable  to  30  CFR  700.12. 
petitions  to  initiate  rulemaking.  The 
Secretary  concurs.  The  regulation 
provides  a  procedure  for  initiating 
rulemaking  with  enhances  the  right  of 
the  public  and  the  industry  to 
participate  in  the  future  development  of 
the  Louisiana  program.  Section  953C  of 
the  Louisiana  Administrative  Procedure 
Act  (49  L.S.  953C)  requires  such  a 
regulation.  Louisiana  has  added  a  new 
Section  100.12,  which  appears  to  be 
consistent  with  30  CFR  700.12  and  49 
LS.  953C.  It  was  promulgated  May  20, 
1980,  (6  L.R.  179).  However,  because  this 


new  rule  was  not  enacted  on  or  before 
the  104th  day  after  program  submission, 
it  must  be  disapproved  pending 
resubmission  under  30  CFR  732.13(f). 

51.  The  DOE  suggested  requiring  the 
Louisiana  program  to  have  a  rule 
comparable  to  30  CFR  770.12  listing 
other  state  and  federal  laws  with  which 
an  operator  might  seek  to  comply  during 
the  process  of  obtaining  a  surface  coal 
mining  permit.  The  program  narrative 
for  30  CFR  731.14(g)(9)  and  (10)  and 
731.14(f)  indicates  that  the  program  will 
include  coordination  with  all  other  state 
or  federal  laws  and  permit  requirements, 
which  will  result  in  the  same 
coordination  as  would  a  regulation. 
Furthermore,  a  regulation  comparable  to 
30  CFR  770.12  is  not  required  for 
program  approval.  Therefore,  no  change 
is  required. 

52.  The  DOE  requested  that  an 
analogue  to  30  CFR  771.21(a),  concerning 
permit  filing  deadlines,  be  included  in 
the  Louisiana  regulations  for  the  initial 
implementation  of  the  permanent 
regulatory  program.  Such  a  rule  is 
unnecessary  because  there  are  no 
existing  surface  mines  in  Louisiana  and 
the  Secretary  interprets  30  CFR  771.21(a) 
to  apply  only  to  continuing  operations 
existing  at  the  time  of  program  approval. 
Louisiana  Section  171.21  specifies  that 
permits  must  be  submitted  at  least  120 
days  before  anticipated  startup  of 
operations.  This  requirement  is  in 
compliance  with  30  CFR  771.21(b); 
therefore,  no  change  is  necessary. 

53.  The  DOE  suggested  that  the 
Louisiana  program  include  a 
comparative  assessment  of  Part  206  of 
the  Louisiana  regulations  with  30  CFR 
Part  806  of  the  federal  regulations  to 
determine  the  differences  between  these 
sections  and  the  adequacy  of 
Louisiana's  Part  206.  Louisiana  has 
made  a  comparative  review.  In  Vol.  II-C 
of  its  submission.  Louisiana  made  a 
side-by-side  comparison  of  federal 
regulations  promulgated  pursuant  to 
SMCRA  with  Louisiana's  regulations. 
On  pp.  (c}-392  through  (c)-406,  the  side- 
by-side  comparison  is  made  for  Parts 
806  and  208.  with  differences  both 
identified  and  explained  by  Louisiana. 
At  the  beginning  of  Vol.  II  are  errata 
sheets,  pp.  2  and  3  of  which  indicate 
corrections  to  Part  206.  Also,  with  the 
amendments  to  the  program  submitted 
April  15  and  16. 1980.  the  State 
submitted  proposed  modification  of 
Parts  206  and  207  with  further  narrative 
explanation  and  supporting  case  law. 
The  amendments  were  promulgated 
May  20. 1980  (6  L.R.  185-187).  1  he 
differences  between  Part  206  and  30 
CFR  806  arise  from  the  fact  that 
Louisiana  historically  has  a  Napoleonic 
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"code  law"  tradition  rather  than  a 
"common  law"  tradition  like  the  other 
49  slates  and  that  Louisiana  has  not 
adopted  the  Uniform  Commercial  Code. 
There  now  appears  to  be  no  substantive 
difference  between  Part  206,  as 
amended,  and  30  CFR  Part  006. 
However,  because  the  proposed 
amendments  were  received  April  15  and 
16  (the  104th  day  after  initial  program 
submission)  Part  206  must  be 
disapproved  to  the  extent  detailed  in  the 
findings  pending  resubmission  of  the 
program  under  30  CFR  732.13(f). 

54.  The  U.S.  Geological  Survey 
(USGS)  recommended  tliat  Louisiana  be 
made  aware  of  existing  coordination 
responsibilities  among  the  BLM,  USGS, 
and  OSM  for  management  of  federal 
coal.  The  State  has  been  provided  a 
copy  of  the  memorandum  of  agreement 
among  those  agencies. 

55.  The  USGS  recommended  that 
Louisiana  add  a  section  to  its 
submission  on  steps  to  be  taken  if  any 
future  exploration  or  development 
occurs  on  federal  lands  in  the  State. 
Section  923  of  the  Louisiana  Act 
provides  authority  for  the  State  to  enter 
into  a  cooperative  agreement  with  the 
Secretary  for  regulation  of  coal  mining 
on  federal  lands.  If  such  mining  occurs, 
it  will  be  regulated  by  OSM  in 
cooperation  with  the  federal  land 
managing  agency  or  by  the  State  to  the 
extent  allowed  under  a  cooperative 
agreement  approved  by  the  Secretary 
after  review  by  other  federal  agencies. 
Accordingly,  no  change  in  the  Louisiana 
Program  will  be  required. 

56.  The  FWS  responded  to  OSMs 
request  to  review  and  comment  on  the 
Louisiana  program  submission  by  giving 
its  Biological  Opinion  that  Louisiana's 
program  as  proposed  is  not  likely  to 
jeopardize  the  continued  existence  of 
endangered  or  threatened  species 
pursuant  to  Section  7  of  the  Endangered 
Species  Act  (ESA)  (16  U.S.C.  1531-1543). 

The  FWS  opinion  was  based  on  the 
Louisiana  program  requirements 
comparable  to  30  CFR  780.16(a)(1)  and 
(b)(1)  requiring  a  fish  and  wildlife  plan 
in  permit  applications:  30  CFR 
786.17(a)(2)  concerning  review  of  those 
plans:  and  30  CFR  786.19(o),  which 
requires  that,  for  permit  approval,  the 
regulatory  authority  find  that  the 
operation  will  not  affect  the  existence  of 
threatened  or  endangered  species  or 
their  habitats.  Subsequent  to  the  FWS's 
Biological  Opinion,  the  U.S.  District 
Court  for  the  District  of  Columbia 
remanded  30  CFR  779.20  and  780.16  In 
Re:  Permanent  Surface  Mining 
Regulation  Litigation,         F.  Supp 
(D.D.C.),  Court  Opinion,  February  26, 
1980,  pp.  38-39.  As  a  result  of  the  court's 
Round  II  order  Id,  Mem.  Op.  May  16, 


1980,  the  Secretary  must  affirmatively 
disapprove  Louisiana  Sections  179.20 
and  180.16.  These  sections  require  each 
permit  application  to  contain  a  study  of 
fish  and  wildlife  and  to  include  a  fish 
and  wildlife  reclamation  plan  [See  45  FR 
§45607,  July  7, 1980).  The  Secretary  has 
received  a  stay  of  that  portion  of  the 
court's  decision,  pending  appeal.  Even 
though  the  Secretary  cannot  require 
Louisiana  to  have  regulations  that 
incorporate  remanded  regulations, 
Louisiana  may  retain  them  in  its 
program. 

However,  the  court  did  not  remand  30 
CFR  786.19(0)  which  is  reflected  in 
Louisiana  regulation  Section  186.19(n). 
This  section  requires  a  finding  by  the 
Louisiana  Office  of  Conservation,  prior 
to  issuing  a  permit,  that  the  proposed 
operation  will  not  affect  the  continued 
existence  of  a  threatened  or  endangered 
species  or  critical  habitat.  Thus,  the 
Office  of  Conservation  must  determine 
whether  endangered  species  or  critical 
habitat  would  be  affected  by  the 
proposed  mine,  but  without  the  benefit 
of  requiring  the  applicant  to  provide 
such  information.  The  Secretary 
believes  that  the  finding  required  by  30 
CFR  786.19(0),  as  reflected  in  Section 
lB6.19(n)  of  the  Louisiana  regulations, 
fulfills  the  Department  of  the  Interior's 
responsibilities  under  the  Endangered 
Species  Act  to  ensure  that  approval  of  a 
state  program  is  not  likely  to  endanger 
the  continued  existence  of  threatened  or 
endangered  species  or  their  critical 
habitats. 

FWS  also  requested,  in  its  biological 
opinion,  that  OSM  provide  it  with  the 
details  of  OSM's  program  for  monitoring 
approved  state  programs  for  endangered 
species  protection.  OSM  has  not 
finalized  internal  procedures  for  its 
monitoring  responsibilities  and  has  no 
regulations  on  the  subject.  However, 
OSM  is  bound  by  a  memorandum  of 
understanding  between  OSM  and  FWS 
dated  June  10, 1980,  to  be  the  lead 
agency  for  monitoring  state  programs  for 
ESA  compliance,  and  to  consult  with 
FWS  concerning  corrective  action 
whenever  it  has  reason  to  beheve  that  a 
state  is  faiHng  to  adequately  protect 
endangered  species. 

By  memorandum  of  July  11, 1980,  the 
FWS  expressed  its  concern  that  the 
district  court's  order  remanding  30  CFR 
779.20  and  780.16  effectively  precludes 
the  Secretary  from  carrying  out  the  most 
logical  way  to  insure  proper 
implementation  and  monitoring  of  fish 
and  wildlife  protection  standards  of 
SMCRA.  The  Secretary  sympathizes 
with  the  FWS  but  must  comply  with  the 
court's  order  pending  outcome  of  the 
stay  application  or  appeal. 


Disposition  of  Comments  On  List  of 
Regulations  that  Must  be  Disapproved 

The  following  comments  were 
received  in  response  to  the  proposed  list 
of  Louisiana  rules  to  be  disapproved  in 
accordance  with  the  district  court's 
order.  This  list  was  published  July  7, 
1980  (45  FR  45004). 

1.  "The  Louisiana  Office  of 
Conservation  (LOG),  the  Central 
Louisiana  Electric  Company,  Inc. 
(CLECO),  and  the  Southwestern  Electric 
Power  Company  (SWEPCO)  commented 
that  item  2  of  the  list  of  regulations 
should  be  changed  from  100.5(6)  to 
100.5(60).  The  Secretary  acknowledges 
this  to  be  a  typographical  error,  and  an 
appropriate  change  will  be  made. 

2.  The  LOG  and  CLECO/SWEPCO 
commented  that  Section  176.5(b)(3) 
should  be  added  to  the  proposed  list  of 
Louisiana  provisions  incorporating 
suspended  and  remanded  federal 
regulations  for  the  same  reason  as  item 

25  was  on  the  list.  The  Secretary  agrees 
that  Section  176.5(b)(3)  should  be  added 
to  the  list. 

3.  The  LOG  and  CLECO/SWEPCO 
commented  that  Section  176.5(B)(5) 
should  be  added  to  the  proposed  Ust  of 
Louisiana  provisions  incorporating 
suspended  and  remanded  federal 
regulations  for  the  same  reason  as  item 

26  of  the  list.  The  Secretary  agrees  that 
Section  176.5(b)(5)  should  be  added  to 
the  list. 

4.  The  LOG  and  CLECO/SWEPCO 
commented  that  Section  100.5(146),  the 
definition  of  "valid  existing  rights," 
should  be  deleted  from  the  proposed  list 
of  Louisiana  provisions  incorporating 
suspended  and  remanded  federal 
regulations  because  this  definition  is  not 
applicable  to  the  Louisiana  program. 
The  Secretary  notes  that  valid  existing 
rights  may  be  applicable  in  Louisiana 
because  the  State  requires  permits  for 
exploration  and  development  operations 
which  have  occurred  for  several  years. 
However,  the  definition  of  valid  existing 
rights  was  not  fully  enacted  on  or  before 
the  104th  day  after  the  program  was 
submitted  and  thus  cannot  be 
considered  part  of  the  program 
submission  at  this  time.  For  this  reason, 
the  Secretary  finds  that  it  should  be 
removed  from  the  list  of  rules  that  must 
be  disapproved  to  comply  with  the 
district  court's  order. 

5.  The  LOG  and  CLECO/SWEPCO 
commented  that  Section  207.11(e), 
concerning  bond  release  conferences, 
should  be  deleted  from  the  proposed  list 
of  Louisiana  provisions  incorporating 
suspended  and  remanded  federal 
regulations  because  the  Louisiana 
program  has  been  amended  to  provide 
for  citizens'  access  to  the  minesite. 
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Although  this  appears  to  be  true,  the 
amendment  was  enacted  after  the  104th 
day  and  therefore  cannot  be  considered. 
The  rule,  as  it  existed  before 
amendment,  will  remain  on  the  list  for 
the  time  being. 

6.  The  LOG  and  CLECO/SWEPCO 
commented  that  Section  208.12(c).  bond 
liability  Hmit,  should  be  deleted  from  the 
proposed  list  incorporating  suspended 
and  remanded  federal  regulations.  OSM 
has  asked  Louisiana  to  revise  Section 
208.12(c)  to  comply  with  the  court's 
suspension  and  Louisiana  has  deleted 
the  suspended  language.  (See 
Administrative  Record  No.  LA-147. 
However,  the  change  cannot  be 
approved  at  this  time  because  it  was  not 
fully  enacted  on  or  before  the  104th  day 
after  the  program  was  submitted.  The 
pre-amendment  rule  will  remain  on  the 
list. 

7.  The  LOG  and  GLECO/SWEPGO 
commented  that  Section  205.13(d)  should 
be  deleted  from  the  proposed  list 
incorporating  suspended  and  remanded 
federal  regulations.  Although  Louisiana 
has  deleted  Section  205.13(d)  from  its 
regulations,  it  was  not  deleted  before 
the  104th  day  after  the  program  was 
submitted  to  OSM.  Therefore,  the 
Secretary  must  disapprove  this  section 
in  accordance  with  the  court's  decision 
and  as  it  existed  in  the  Louisiana 
program  on  the  104th  day. 

8.  The  LOG  and  GLEGO/SWEPGO 
commented  that  Sections  161.11(c)  and 
161.12(f)(1)  have  been  amended  to  delete 
the  language  regarding  eligibility  for 
listing  on  the  National  Register  of 
Historic  Places.  Louisiana  has  deleted 
the  phrase  in  Sections  161.11(c)  and 
161.12(f)(1)  "or  eligible  for  listing"  but 
the  change  was  not  made  on  or  before 
the  in4th  day  after  the  program  was 
submitted.  Therefore,  the  Secretary  must 
disapprove  these  sections  to  the  extent 
specified  in  45  PR  45608,  July  7, 1980. 
and  in  accordance  with  the  court's 
decision. 

Approval  in  Part/Disapproval  in  Part 

The  Louisiana  program  is  approved  in 
part  and  disapproved  in  part.  As 
indicated  above,  under  the  Secretary's 
Findings,  certain  parts  of  the  program 
meet  the  criteria  for  state  program 
approval  in  Section  503  of  SMCRA  and 
30  CFR  732.15,  and  certain  parts  of  the 
program  do  not  meet  the  criteria.  Partial 
approval  means  that  Louisiana  may 
revise  and  resubmit  the  disapproved 
portions  of  the  program  within  60  days 
of  the  effective  date  of  this  decision. 
However,  Louisiana,  by  telegram  of 
August  26, 1980,  has  requested  the 
Secretary  to  consider  immediately  all 
program  revisions  made  (and  submitted 
to  OSM]  after  the  104th  day  as 


constituting  the  official  resubmission  of 
the  Louisiana  program,  effective  upon 
the  date  of  any  disapproval  by  the 
Secretary.  See  administrative  record 
document  number  LA-171.  The 
Secretary  grants  Louisiana's  request 
and,  accordingly,  considers  the 
Louisiana  program  re-submitted.  The 
resubmission  will  be  reviewed  and 
approved  or  disapproved  under 
procedures  in  30  GFR  Part  732.  The 
Secretary  will  afford  the  public  15  days 
to  review  the  resubmission.  A  public 
hearing  will  be  held  on  September  16, 
1980.  Public  comment  will  close  on 
September  17, 1980.  The  Secretary  has 
60  days  from  the  date  of  this  notice  to 
approve,  approve  conditionally  or 
disapprove  the  Louisiana  resubmission. 
The  State  will  not  assume  primary 
jurisdiction  to  implement  and  enforce 
the  permanent  program  under  SMGRA 
until  the  entire  program  is  approved. 

The  following  program  parts  are 
approved: 

(a)  The  Louisiana  Surface  Mining  and 
Reclamation  Act  (LSMRA),  30  L.S.  901- 
932,  as  amended  by  Act  553  of  the  1979 
Louisiana  Legislature,  with  the 
exceptions  that  Section  922D(5)  is 
disapproved  as  inconsistent  with 
Section  522(e)(5)  of  SMGRA.  See  Finding 
1(a)(1). 

(b)  The  Louisiana  regulations 
submitted  January  3, 1980,  except  those 
sections  disapproved  under  Findings 
4(a)-(s],  and  those  regulations 
disapproved  in  accordance  with  the 
district  court's  Order  [See  below  under 
paragraph  (f)  list  of  elements  of 
Louisiana  program  being  disapproved). 

(c)  The  Louisiana  program  provisions 
for  administrative,  legal  and  technical 
personnel  and  funding  for  the  regulation 
of  surface  coal  mining  and  reclamation 
operations  and  enforcement  of  the 
environmental  standards. 

(d)  The  program  provisions  to: 

(1)  Coordinate  the  review  and 
issuance  of  permits  for  surface  coal 
mining  and  reclamation  operations  with 
any  other  federal  or  state  permit  process 
applicable  to  the  proposed  operations. 

(2)  Require  that  persons  extracting 
coal  incidental  to  government-financed 
construction  maintain  information  on 
site. 

(3)  Enter,  inspect  and  monitor  all  coal 
exploration  and  surface  coal  mining  and 
reclamation  operations. 

(4)  Provide  for  civil  and  criminal 
sanctions  for  violations  of  state  law, 
regulations  and  conditions  of  permits 
and  exploration  approvals  including 
civil  and  criminal  penalties,  except  for 
those  parts  covering  protection  of  DPCE 
employees. 


(5)  Provide  for  protection  of  Office  of 
Conservation  employees  in  the  course  of 
their  duties. 

(6)  Provide  for  administrative  review 
of  state  program  actions. 

(7)  Cooperate  and  coordinate  with 
and  provide  documents  and  other 
information  to  the  Office. 

The  following  program  parts  are 
disapproved: 

(a)  Section  922D(5)  of  the  LSMRA. 

(b)  Sections  956(8).  957,  959,  964B  and 
964C  of  the  Louisiana  Administrative 
Procedures  Act  (LAPA),  [49  L.S.  951-968) 
are  disapproved  to  the  extent  its 
provisions  supersede  provisions  of 
LSMRA  See  finding  (l)(a)(2). 

(c)  All  the  Louisiana  rule  amendments 
submitted  as  proposed  rules  on  April  15, 
and  16  and  May  3. 1980,  and 
subsequently  enacted  May  20  or  June  20, 
1980. 

(d)  The  proposed  amendments  to  the 
LSMRA  received  by  OSM  April  15  and 
16  and  May  3, 1980,  that  were 
subsequently  enacted  June  27, 1980. 

(e)  The  program  provisions  to: 

(1)  Implement,  administer  and  enforce 
all  applicable  performance  standards 
See  finding  4(b). 

(2)  Implement,  administer  and  enforce 
a  permit  system  and  prohibit  surface 
coal  mining  and  reclamation  operatioris 
without  a  permit  issued  by  the 
regulatory  authority.  See  finding  4(c). 

(3)  Regulate  coal  exploration  and 
prohibit  coal  exploration  that  does  not 
comply  with  the  performance  standards 
required  by  SMGRA.  See  finding  4(d). 

(4)  Implement,  administer  and  enforce 
a  system  of  performance  bonds  and 
liability  insurance,  or  other  equivalent 
guarantees.  See  finding  4(g). 

(5)  Issue,  modify,  terminate  and 
enforce  notices  of  violations,  cessation 
orders  and  show  cause  orders.  See 
finding  4(i). 

(6)  Provide  for  administrative  and 
judicial  review  of  state  regulatory 
actions  in  accordance  with  30  GFR 
Subchapter  L.  See  finding  4(h). 

(7)  Designate  areas  as  unsuitable  for 
surface  coal  mining.  See  finding  4{j). 

(8)  Provide  for  public  participation  in 
the  development,  revision  and 
enforcement  of  state  regulations  and  the 
state  program.  See  finding  4(r). 

(9)  Monitor,  review  and  enforce  the 
prohibition  against  indirect  or  direct 
financial  interests  in  coal  mining 
operations  by  employees  of  the  state 
regulatory  authority.  See  finding  4(1). 

(10)  Provide  for  small  operator, 
assistance.  See  finding  4(n). 

(11)  Require  the  training,  examination 
j^nd  certification  of  persons  engaged  in 
or  responsible  for  blasting  and  the  use 
of  explosives.  See  finding  4(m). 
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(f)  The  following  list  of  Louisiana 
rules  submitted  January  3, 1980.  that 
incorporate  the  Secretary's  rules 
suspended  by  OSM  or  remanded  by  the 
U.S.  District  Court  for  the  District  of 
Columbia: 

1.  Section  100.5(60),  the  definition  of 
"mine  plan  area,"  and  the  use  of  the 
term  in  Parts  179  and  180  is  disapproved 
to  the  extent  of  the  court's  order 
regarding  requirements  of  information 
outside  the  permit  area. 

2.  Sections  179.20  and  180.16  requiring 
a  permit  application  to  contain  a  study 
of  fish  and  wildlife  and  to  include  a  fish 
and  wildlife  reclamation  plan  are 
disapproved. 

3.  Section  179.21  is  disapproved  to  the 
extent  it  requires  a  soil  survey  for  lands 
other  than  those  which  a 
reconnaissance  inspection  suggests  may 
be  prime  farmland. 

4.  Section  207.11(e)  is  disapproved  to 
the  extent  it  fails  to  provide  for  citizens' 
access  to  the  minesite  when  the 
informal  conference  provisions  are 
implemented  during  bond  release. 

5.  Section  2Q6.14[b]  is  disapproved  to 
the  extent  it  allows  the  regulatory 
authority  to  forfeit  and  keep  the  entire 
amount  of  a  bond  where  the  entire 
amount  is  not  needed  to  complete  the 
reclamation. 

6.  Section  216.115  is  disapproved  to 
the  extent  it  requires  an  operator  who 
proposes  range  or  pasture  as  the  post- 
mining  land  use  to  actually  use  the  land 
for  grazing  for  the  last  two  years  of  bond 
liability. 

7.  Sections  223.11(c),  223.15(b),  and 
223.15(c)  are  disapproved  to  the  extent 
they  require  an  operator  on  prime 
farmland  to  actually  return  the  land  to 
crop  production. 

8.  Section  216.116(b)  is  disapproved  to 
the  extent  that  it  states  that  an 
operator's  responsibility  for  successful 
revegetation  is  not  commenced  until  the 
vegetation  reaches  90  percent  of  the 
natural  cover  in  the  area. 

9.  Section  216.133(c)  is  disapproved  to 
the  extent  it  requires  an  operator  to 
provide  "letters  of  commitment"  for 
proposed  land  use  changes  or  for 
proposed  cropland  use. 

10.  Sections  185.17(a)(3)  and  223.14(c), 
concerning  excessive  soil  compaction, 
are  disapproved,  pending  OSM's 
promulgation  of  a  standard  for  soil 
compaction. 

11.  Sections  216.42(a)(1)  and  (a)(7)  are 
disapproved  to  the  extent  they  apply 
effluent  standards  to  the  reclamation 
phase  of  a  surface  coal  mining 
operation. 

12.  Section  216.42(b),  relating  to 
effluent  standard  exemptions  during 
major  storm  periods,  is  disapproved 


pending  OSM's  promulgation  of  new 
sediment  removal  regulations. 

13.  Section  216.46(b),  concerning 
sediment  storage  volume  in  sediment 
ponds,  is  disapproved,  pending  OSM's 
promulgation  of  new  requirements. 

14.  Section  216.46(c),  concerning 
detention  time  for  water  in  sediment 
ponds,  is  disapproved,  pending  OSM's 
promulgation  of  new  requirements. 

15.  Section  216.46(d)  is  disapproved  to 
the  extent  it  requires  dewatering  devices 
to  have  a  discharge  rate  to  achieve  and 
maintain  the  theoretical  detention  time 
for  sediment  ponds. 

16.  Section  216.46(h),  concernmg 
sediment  removal  from  sediment  ponds, 
is  disapproved,  pending  OSM's 
repromulgation  of  rules. 

17.  Section  216.65(f),  requiring  special 
approval  prior  to  blasting  within  1,000 
feet  of  certain  buildings  and  500  feet  of 
other  facilities  and  which  restricts 
blasting  at  distances  greater  than  300 
feet,  is  disapproved. 

18.  Section  216.83,  concerning  coal 
processing  waste  banks,  is  disapproved 
to  the  extent  it  precludes  a  possible 
exemption  from  the  underdrain 
requirement  where  the  operator  can 
demonstrate  that  an  alternative  would 
ensure  structural  integrity  of  the  waste 
bank  and  protection  of  water  quality. 

19.  Section  216.95,  concerning  air 
resources  protection,  is  disapproved  to 
the  extent  it  applies  to  aid  pollution  not 
caused  by  erosion. 

20.  Sections  216.150-176,  concerning 
performance  standards  for  three  classes 
of  roads,  are  disapproved  pending 
OSM's  promulgation  of  new  regulations. 

21.  Section  101.5(93).  the  definition  of 
"roads"  that  is  used  in  Sections  216.150- 
176,  is  disapproved,  pending  OSM's 
promulgation  of  new  regulations. 

22.  Section  185.17(a)(8)  is  disapproved 
to  the  extent  that  it  requires  prime 
farmland  reclamation  target  yields  to  be 
based  on  estimated  yields  under  a  high 
level  of  management  rather  than  a  level 
of  management  equivalent  to  that  used 
on  prime  farmlands  in  the  surrounding 
area. 

23.  Section  101.11(c)(1)  (i)  and  (ii) 
relating  to  exemptions  for  existing 
structures,  are  disapproved  to  the  extent 
that  the  exemptions  are  not  mandatory 
after  the  appropriate  findings  are  made. 

24.  Sections  176,5(b)(3)  and 
176.11(a)(3)  concerning  the  requirements 
for  maps  of  the  proposed  exploration 
area,  are  disapproved. 

25.  Sections  176.5(b)(5)  and 
176.11(a)(5),  concerning  the  requirement 
that  operators  explain  their  bases  for 
entering  the  development  area  when  the 
surface  is  owned  by  a  person  other  than 
the  operator,  are  disapproved. 


26.  Section  216.133(b)(1)  is 
disapproved  to  the  extent  it  does  not 
allow  restoration  of  lands  to  the 
conditions  they  were  capable  of 
supporting  prior  to  any  mining. 

27.  Sections  161.11(c)  and  161.12(f)(1) 
are  disapproved  to  the  extent  that  they 
prohibit  or  restrict  mining  near  places 
only  eligible  for  Hsting  on  the  National 
Register  of  Historic  Places,  and  the 
phrase  "or  a  statutory  or  regulatory 
responsibility  for"  in  Section  161.12(f)(1) 
is  disapproved.  Further,  both  rules  are 
disapproved  to  the  extent  that  they 
apply  to  privately-owned  places  listed 
on  the  National  Register  of  Historic 
Places  in  addition  to  publicly-owned 
places. 

28.  Section  206.12(e)(6)(iii)  is 
disapproved  to  the  extent  it  requires 
cessation  of  operations  upon  the 
insolvency  of  a  surety. 

29.  Section  208.12(C)  is  disapproved  to 
the  extent  that  it  limits  bond  liability  to 
protection  of  the  hydrologic  balance. 

30.  Section  216.103(a)(1)  is 
disapproved  to  the  extent  it  does  not 
provide  operators  the  option  of  treating 
acid-forming  and  toxic-forming  material 
in  lieu  of  covering  such  materials. 

31.  Sections  245.13  and  245.14  are 
disapproved  to  the  extent  they  impose  a 
civil  penalty  point  system. 

32.  Section  205.13(d)  concerning 
exceptions  to  revegetation  requirements, 
is  disapproved  to  the  extent  that  the 
exception  the  regulatory  authority  may 
grant  might  be  from  aU  of  Part  216. 

33.  Section  100.11(b),  concerning  the 
two-acre  exemption,  is  disapproved 
insofar  as  it  applies  to  any  operation  by 
the  person  who  affects  or  intends  to 
affect  more  than  two  acres  at  physically 
unrelated  sites  within  one  year  when  the 
area  affected  at  each  site  does  not 
exceed  two  acres. 

34.  Section  100.5(85),  the  definition  of 
"public  road,"  is  disapproved  pending 
repromulgation  of  Federal  rules. 

Effect  of  this  Action 

Louisiana  is  not  now  eligible  to  assure 
primary  jurisdiction  to  implement  the 
permanent  program.  However, 
Louisiana  has  resubmitted  its  proposed 
program  to  correct  those  parts  of  the 
program  being  disapproved. 

The  Secretary  is  affording  the  public 
15  days  to  review  the  resubmitted 
program.  During  this  period  the 
Secretary  is  soliciting  conunents  from 
the  public,  the  Administrator  of  the 
Environmental  Protection  Agency,  the 
Secretary  of  Agriculture  and  the  heads 
of  other  federal  agencies.  A  public 
hearing  will  be  held  on  September  16, 
1980.  The  Secretary  has  60  days  from  the 
date  of  this  notice  to  approve, 
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conditionally  approve  or  disapprove  the 
final  Louisiana  program  submission. 

This  approval  in  part  and  disapproval 
in  part  applies  only  to  the  permanent 
regulatory  program  under  Title  V  of 
SMCRA.  The  partial  approval  does  not 
constitute  approval  or  disapproval  of 
any  provisions  related  to  the 
implementation  of  Title  IV  of  SMCRA. 
the  abandoned  mine  lands  (AML) 
reclamation  program.  In  accordance 
with  30  CFR  Part  884  (State  Reclamation 
Plans),  Louisiana  may  submit  a  state 
AML  reclamation  plan  at  any  time.  Final 
approval  of  an  AML  plan,  however, 
cannot  be  given  by  the  Director  of  OSM 
until  the  state  has  an  approved 
permanent  regulatory  program. 

This  decision  has  no  effect  on  federal 
or  Indian  lands  in  Louisiana. 

No  rules  will  be  promulgated  in  30 
CFR  Part  918  until  the  Louisiana 
program  has  been  either  finally 
approved  or  disapproved  following 
review  of  the  resubmission. 

Additional  Findings 

Pursuant  to  Section  702(d)  of  SMCRA. 
30  U.S.C.  1292(d),  no  environmental 
impact  statement  need  be  prepared  on 
this  approval  in  part. 

This  document  is  not  a  significant  rule 
under  E.0. 12044  or  43  CFR  Part  14,  and 
no  regulatory  analysis  is  being  prepared 
on  this  approval  in  part. 

Dated:  August  28, 1980. 
lames  A.  Joseph, 
Acting  Secretary  of  the  Interior. 

(FR  Doc.  80-27103  Filed  9-2-80:  8:45  rim) 
BILLING  CODE  4310-05-M 


30  CFR  Part  931 

Reopening  of  Public  Comment  Period 
on  Portions  of  the  New  Mexico 
Permanent  Submission  for  the 
Regulation  of  Surface  Coal  Mining 

agency:  Office  of  Surface  Mining 
Rficlamation  and  Enforcement  (OSM), 
U.S.  Department  of  the  Interior. 
action:  Proposed  rule;  reopening  of 
public  comment  period  on  portions  of 
the  New  Mexico  permanent  program 
submission  for  the  regulation  of  surface 
coal  mining. 

SUMMARY:  OSM  is  reopening  the  period 
for  review  and  comment  on  portions  of 
the  proposed  New  Mexico  regulatory 
program  until  September  11, 1980.  The 
new  comment  period  provides 
opportunity  for  the  public  to  review  and 
comment  on  supplemental  information 
submitted  by  the  New  Mexico  Energy 
and  Minerals  Department  and  the  New 
Mexico  Attorney  General's  Office  after 
the  close  of  the  public  comment  period 


on  July  28, 1980  and  on  subjects  to  be 
discussed  with  representatives  of  the 
State  of  New  Mexico  at  an  executive 
session  on  September  5, 1980. 
DATES:  All  comments  must  be  received 
on  or  before  5:00  p.m.  on  September  11, 
1980.  to  be  considered  in  the  Secretary's 
decision  on  the  proposed  New  Mexico 
regulatory  program. 

Supplemental  information  submitted 
by  the  New  Mexico  Energy  and 
Minerals  Department  and  Office  of  the 
Attorney  General  for  New  Mexico  are 
available  for  review  during  regular 
business  hours  at: 
Office  of  Surface  Mining,  Brooks 

Towers,  Room  2115, 1020  15th  Street. 

Denver.  Colorado  80202.  Office  of 

Surface  Mining.  Department  of  the 

Interior,  Room  153. 1951  Constitution 

Avenue,  N.W.,  Washington,  D.C. 

20240. 
New  Mexico  Energy  and  Minerals 

Department.  Division  of  Mining  and 

Minerals.  First  Northern  Plaza  East. 

Room  200.  Santa  Fe.  New  Mexico 

87501. 
ADDRESSES:  Written  comments  should 
be  delivered  by  5:00  p.m.  on  September 
11, 1980,  to: 
Office  of  Surface  Mining,  Brooks 

Towers.  Room  2115, 1020  15th  Street. 

Denver,  Colorado  80202;  or 
Office  of  Surface  Mining,  Department  of 

the  Interior.  Room  153. 1951 

Constitution  Avenue.  N.W., 

Washington.  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carl  C.  Close,  Assistant  Director,  State 
and  Federal  Programs,  Office  of  Surface 
Mining,  Interior  South  Building,  1951 
Constitution  Avenue,  Washington,  D.C. 
20240  (202)  343-4225. 
SUPPLEMENTARY  INFORMATION:  On 
August  7,  the  New  Mexico  Department 
of  Mining  and  Minerals  and  the  Office  of 
the  Attorney  General  for  New  Mexico 
provided  OSM  additional  information, 
by  letter,  relating  to  citizens  suits, 
administrative  and  judicial  review, 
inspection  and  enforcement, 
performance  standards,  water  rights  and 
replacements,  and  blaster  certification 
and  training.  (New  Mexico 
Administrative  Record  document 
Number  99.)  The  new  period  for  public 
comment  is  necessary  to  allow 
opportunity  for  the  public  to  review  and 
comment  on  this  supplemental 
information.  Copies  of  the  letters  are 
contained  in  the  Administrative  Record, 
located  in  the  places  identified  under 
"Addresses." 

On  September  5, 1980,  staff  members 
of  the  New  Mexico  Department  of 
Mining  and  Minerals  will  meet  in 
executive  session  with  staff  members  of 


the  Office  of  Surface  Mining  at  the  OSM 
office  in  Washington,  D.C,  for  the 
purpose  of  providing  additional 
information  on  certain  aspects  of  the 
New  Mexico  permanent  regulatory 
program.  The  following  subjects  are 
expected  to  be  discussed:  performance 
standards,  permitting  requirements, 
water  rights  and  replacements, 
inspection  and  enforcement,  bonding, 
administrative  and  judicial  review,  and 
small  operators  assistance.  Specific 
topics  to  be  discussed  are  more  fully 
defined  in  the  New  Mexico 
Administrative  Record  documents 
number  108  and  109.  The  new  period  for 
pubUc  comment  is  to  allow  opportunity 
for  the  public  to  review  and  comment 
upon  these  subjects,  including  any 
supplemental  information  which  may  be 
provided  by  New  Mexico  officials  at  the 
September  5, 1980,  meeting.  Minutes  of 
this  meeting  will  be  available  in  the 
Administrative  record,  located  in  the 
places  identified  under  "Addresses." 

This  announcement  is  made  in 
keeping  with  OSM's  commitment  to 
public  participation  as  a  vital 
component  in  fulfilling  the  purposes  of 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977. 

Dated:  August  29. 1980. 

Paul  L.  Reeves. 

Acting  Director,  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 

jFR  Doc.  80-27102  Filed  9-2-80;  8.45  am| 
BILLING  CODE  4310-OS-M 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

31  CFR  Part  10 

Tax  Shelters;  Practice  Before  the 
Internal  Revenue  Service  j 

AGENCY:  Department  of  the  Treasury. 
action:  Proposed  rule. 

SUMMARY:  Treasury  is  today  releasing 
for  public  comment  a  proposed  rule  that 
would  amend  regulations  governing 
practice  before  the  Internal  Revenue 
Service  ("IRS")  to  set  standards  for  the 
providing  of  opinions  used  in  the 
promotion  of  tax  shelters.  The  proposed 
rule  would  require  a  practitioner  who 
provides  an  opinion  for  a  tax  shelter  to 
exercise  due  diligence  in  representing 
the  facts  and  Federal  tax  aspects  of  the 
transactions,  and  in  assuring  that  the 
opinion  is  accurately  and  clearly 
described  in  any  discussion  of  tax 
aspects  appearing  in  the  offering 
materials.  'The  proposed  rule  would 
allow  a  practitioner  to  provide  an 
opinion  for  a  tax  shelter  only  if  the 


Federal  Register  /  Vol.  45.  No.  173  /  Thursday,  September  4,  1980  /  Proposed  Rules 


58595 


opinion  concluded  that  it  was  more 
likely  than  not  that  the  bulk  of  the  tax 
benefits  on  the  basis  of  which  the  tax 
shelter  had  been  promoted  are 
allowable  under  the  tax  law. 
DATE:  Comments  must  be  in  writing  and 
must  be  received  on  or  before  November 
3. 1980.  No  hearing  is  now  contemplated 
but  one  may  be  held  at  a  time  and  place 
to  be  set  in  a  later  notice  in  the  Federal 
Register  if  requested  by  an  interested 
person  desiring  an  opportunity  to 
comment  orally  and  raising  an  issue  that 
requires  oral  amplification.  The  effective 
date  of  the  regulation  will  be  the  date  of 
publication  of  final  regulations  in  the 
Federal  Register. 

ADDRESSES:  Comments  should  be  sent 
in  triplicate  to  Director  of  Practice, 
Department  of  the  Treasury, 
Washington,  D.C.  20220.  All  comments 
received  will  be  available  for  public 
inspection  and  copying  in  the  Treasury 
Library,  15th  and  Pennsylvania  Avenue. 
NW,  Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Leslie  S.  Shapiro,  Director  of 
Practice.  (202)  376-0767. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  rule  which  Treasury  is  today 
releasing  for  public  comment  sets 
standards  for  IRS  practitioners  in 
providing  opinions  used  in  the 
promotion  of  tax  shelters. 

Abusive  tax  shelters  are  one  of  the 
Internal  Revenue  Service's  most  serious 
compliance  problems.  The  IRS  has 
identified  approximately  2.5,000  abusive 
tax  shelters  promoted  in  recent  years, 
involving  190,000  returns  and  $5.1  billion 
in  adjustments.'  Apart  from  the  loss  in 
revenue,  the  widespread  nature  of  such 
schemes  undermines  the  public's 
confidence  in  the  fairness  of  the  tax 
system  and  may  affect  the  level  of 
voluntary  compliance. 

A  critical  element  in  the  typical 
promotion  of  an  abusive  tax  shelter  is 
the  tax  opinion  generally  provided  by 
the  promoter's  attorney.* 'The  theorj'  of 
the  tax  shelter  promoter  appears  to  be 
that  the  tax  opmion,  even  if  qualified  or 
simply  incorrect,  may  provided  the 
investor  with  assurance  that  penalties 
will  not  be  assessed  even  if  deductions 
and  credits  taken  by  the  taxpayer  are 
subsequently  disallowed.  Moreover. 


'  Not  all  tax  shelters  are  abusive  An  "abusive" 
tHx  shelter  may  be  generally  described  as  a 
transaction  without  any  significant  economic 
purpose  other  than  the  generation  of  tax  Denefits 
that  typically  employs  exaggerated  valuations  and 
otherwise  mischaracterizes  critical  aspects  of  the 
transaction. 

•Although  the  discussion  is  cast  in  terms  of 
attorneys'  opinions,  much  of  the  analysis  would 
apply  to  opinions  rendered  by  certified  public 
accountants  and  others  entilled  to  practice  before 
the  IRS.  The  rule  covers  all  such  practitioners. 


promoters  also  appear  to  hope  that 
investors  will  view  the  practitioner's 
willingness  to  provide  an  opinion,  even 
when  the  opinion  is  frankly  pessimistic 
about  the  chances  of  ultimately 
obtaining  the  promised  tax  benefits  or 
simply  does  not  purport  to  address  key 
tax  aspects,  as  an  endorsement  of  the 
tax  shelter. 

Four  categories  of  opinions  have  been 
identified  as  causing  problems:  (1)  The 
opinion  that  is  intentionally  false, 
incompetent,  or  knowlingly  or  recklessly 
misstates  the  law  or  the  facts;  (2)  the 
opinion  that  purports  to  rely  upon 
factual  representations  of  the  promoter 
even  where  certain  critical  facts  are 
questionable  in  light  of  other  facts  and 
circumstances  of  the  transaction;  (3)  the 
opinion  that  never  actually  comes  to  a 
conclusion  on  the  tax  aspects  raised  by 
the  particular  offering  to  which  it  is 
attached.  Variants  on  this  include  the 
opinion  based  on  hypothetical  facts  and 
the  opinion  addressing  some  but  not  all 
key  tax  aspects;  (4)  the  opinion  which 
stales  that  there  is  a  "reasonable  basis" 
for  a  taxpayer's  claiming  the  tax 
benefits  on  the  basis  of  which  the 
shelter  is  promoted,  but  indicating, 
explicitly  or  implicitly,  that  if 
challenged,  the  taxpayer  probably 
would  ultimately  lose. 

The  Bar  has  increasingly  worried 
about  the  providing  of  these  types  of 
opinions,  in  part  because  such  opinions 
put  significant  and  unhealthy  pressure 
on  the  careful  practitioner.  Such  a 
practitioner  may  be  faced  with  the 
unpleasant  task  of  explaining  to  a  client 
why  tax  benefits  promised  in  an  abusive 
tax  shelter  cannot  properly  be  taken 
even  though  an  opinion  by  another 
attorney  appears  to  indicate  that  they 
can  be  taken.  The  careful  practitioner 
may  be  offered  a  substantial  fee  for  an 
opinion,  even  if  elaborately  qualified, 
which  the  practitioner  knows  another 
will  give  if  he  or  she  does  not.  There 
have  been  suggestions  that  Treasury 
amend  Circular  230  to  provide  clear  and 
effective  guidance  with  respect  to  the 
providing  of  tax  shelter  opinions. 
Indeed,  at  its  June  9, 1980  meeting  the 
Commissioner's  Advisory  Group  urged 
such  an  amendment. 

Under  the  authority  conferred  by  31 
U:S.C.  1026  and  5  U.SC.  301  to  regulate 
the  professional  conduct  of  those  who 
practice  before  it,  Treasury  proposes  to 
adopt  a  rule  that  would  confront  the 
problem  of  tax  attorney  opinions  in 
abusive  tax  shelters  by  imposing  certain 
duties  upon  a  practitioner  providing  a 
tax  shelter  opinion. 

Scope  of  the  Rule 

With  one  exeption,  the  proposed  rule 
is  drawn  to  apply  only  to  "tax  shelter 


opinions."  'TJiese  are  opinions  that  the 
practitioner  who  provides  the  opinion 
knows  or  should  know  will  be  "referred 
to  or  included  in  offering  materials 
distributed  to  parties  who  are  not  then 
(the  practitioner's)  clients  in  connection 
with  the  promotion  of  a  fax  shelter."  The 
proposed  rule  is  not  directed  at  the 
advice  which  a  tax  practitioner  gives  his 
or  her  client.  Nor  is  it  intended  to  deal 
with  the  problem  addressed  in  Formal 
Opinion  314  of  the  American  Bar 
Association  of  whether  an  attorney  who 
is  asked  to  advise  his  or  her  client  in  the 
course  of  the  preparation  of  the  client's 
tax  returns  may  freely  urge  the 
statement  of  positions  most  favoi-able  to 
the  client  as  long  as  there  is  a 
reasonable  basis  for  those  positions. 

"Tax  shelter"  is  defined  in  the 
proposed  rule  in  terms  of  transactions 
"in  which  the  claimed  tax  benefits  are 
likely  to  be  perceived  by  the  taxpayer  as 
the  principal  reason  for  his  or  her 
participation."  Consideration  was  given 
to  defining  a  "tax  shelter"  in  terms  of 
transactions  "in  which  the  claimed  tax 
benefits  are  set  forth  in  the  offering 
materials  or  otherwise  described  as  a 
principal  reason  for  the  taxpayer's 
participation,"  but  limiting  coverage  of 
the  rule  to  a  subset  of  tax  shelters 
particularly  likely  to  be  abusive.  Such 
shelters  might  be  defined  as  those  in 
which  "it  is  contemplated  that  the 
aggregate  deductions,  credits,  and  other 
allowances  that  a  taxpayer  may  claim 
within  24  months  of  his  or  here  initial 
cash  outlay  will  equal  or  exceed  the 
amount  of  such  cash  outlay 
(disregarding  any  cash  to  be  obtained 
by  borrowings,  except  full-recourse 
borrowings  from  financial  institutions 
unrelated  to  the  taxpayer,  promoter,  or 
other  participants)."  Treasury 
encourages  comment  on  this  alternative 
approach  to  the  definition  of  tax  shelter. 

Due  Diligence  in  the  Providing  of  Tax 
Shelter  Opinions 

A.  Due  diligerxe  as  to  factual 
matters.— PropoTed  §  10.'33(a)(l)(i) 
requires  the  practitioner  who  provides  a 
tax  shelter  opinion  to  exercise  "due 
diligence"  to  assure  that  the  opinion  (or 
offering  materia!)  adequately  discloses 
those  facts  which  bear  significantly  on 
each  important  Federal  tax  aspect  of  the 
shelter.  A  tax  shelter  opinion  should  be 
based  upon  the  actual  facts  of  the 
transaction.  Thus  a  tax  shelter  opinion 
that  relied  on  hjTSothetical  facts  in 
arriving  at  its  conclusions  would  not  be 
acceptable.  Such  an  opinion  too  readily 


'As  a  clarincation  of  f  10.51.  the  providing  of  an 
intentionally  or  recklessly  false  opinion,  or  a  pattern 
of  providing  incompetent  opinions  in  Federal  tax 
matters  (not  just  in  tax  sheltersj,  is  specifically 
identified  as  an  instance  of  disreputable  conduct. 
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lends  itself  to  abuse  in  a  tax  shelter 
promotion. 

What  constitutes  "due  diligence"  in 
assuring  the  accuracy  of  facts  depends 
on  the  circumstances.  Due  diligence 
ordinarily  includes  the  duty  to  examine 
any  offering  materials  and  to  be 
satisfied  that  the  facts  upon  wich  the 
opinion  is  based  are  accurate  and 
complete.  "Due  diligence"  requires  the 
practitioner  to  be  alert  to 
inconsistencies  or  implausibilities  in  the 
facts  as  presented  to  him  or  her  and  to 
resolve  any  doubts  before  rendering  an 
opinion. 

For  example,  if  the  offering  materials 
refer  to  an  appraisal  of  property  to  be 
acquired  by  an  investor,  the  practitioner 
should  ordinarily  review  the  appraisal 
and  the  appraiser's  credentials  and 
consider  whether  the  terms  and 
conditions  on  which  the  property  will  be 
sold  are  consistent  with  the  purported 
valuation.  If  doubts  about  valuation 
cannot  be  resolved  to  the  practitioner's 
satisfaction,  the  practitioner  should  not 
provide  an  opinion. 

B.  Due  diligence  as  to  tax  law 
/nosers.— Proposed  §  10.33(a)(l)(ii) 
generally  requires  the  practitioner  who 
provides  a  tax  shelter  opinion  to  use 
"due  diligence"  to  assure  that  the 
opinion  adequately  describes  and  sets 
forth  a  conclusion  with  respect  to  each 
important  Federal  tax  aspect  of  the 
transaction.  In  the  opinion  the 
practitioner  must  state  a  conclusion  as 
to  likely  legal  outcomes.  An  opinion  that 
merely  presents  opposing  views  or 
merely  states  that  there  is  a  "reasonable 
basis"  for  a  particular  view  without 
assessing  the  likely  legal  outcome  does 
not  meet  the  standard  of  the  proposed 
rule. 

However,  in  rare  cases,  e.g..  an 
inabiUty  to  predict  legal  results  because 
of  internal  inconsistency  in  a  statute  or 
inconsistency  between  literal  statutory 
language  and  the  overall  legislative 
scheme,  and  the  absence  of  helpful  IRS 
regulations  or  case  law,  good 
professional  practice  may  dictate  that  it 
would  be  inappropriate  to  set  forth  a 
conclusion  as  to  a  particular  Federal  tax 
aspect.  When  a  practitioner  can 
demonstrate  the  existence  of  such 
circumstances,  a  conclusion  as  to  likely 
legal  outcome  will  not  be  required  as  to 
that  tax  aspect.  The  phrase  in  proposed 
Paragraph  (a)(i)(ii),  "unless 
inappropriate  under  good  professional 
practice,"  is  intended  to  accomplish  this 
result.  This  provision  in  no  way  modifies 
the  requirement  in  proposed  Paragraph 
(a)(2)  that  a  practitioner  may  provide  a 
tax  shelter  opinion  only  if  he  or  she 
concludes  that  it  is  more  likely  than  not 
that  the  bulk  of  the  benefits  on  the  basis 


of  which  the  shelter  has  been  promoted 
are  allowable  under  the  tax  law. 

Under  the  definition  of  "important 
Federal  tax  aspect"  proposed  in 
Paragraph  (c)(4),  the  practitioner  is 
required  to  give  an  opinion  on  all  tax 
benefits  on  the  basis  of  which  the  tax 
shelter  is  promoted.  Moreover,  there 
may  be  some  Federal  tax  aspects  which 
are  significant  in  relation  to  the  total  tax 
benefits  which  may  be  claimed  from  the 
shelter  that  are  not  discussed  or 
emphasized  in  the  offering  materials. 
For  example,  frequently  offering 
materials  do  not  discuss  the 
consequences  of  recapture  of  tax 
benefits  obtained,  which  may  result  in 
adverse  tax  consequences  so  substantial 
as  to  constitute  an  important  Federal  tax 
aspect.  The  practitioner  must  address 
such  issues,  as  "important  Federal  tax 
aspects,"  in  the  opinion. 

in  certain  circumstances  a  practitioner 
may  be  asked  or  may  request  to  provide 
an  opinion  on  some  but  not  all  of  the 
important  Federal  tax  aspects.  For 
example,  a  practitioner  with  a  very 
specific  speciality  may  not  want  to 
opine  on  a  broad  range  of  issues. 
Paragraph  (b)(1)  permits  a  practitioner 
to  provide  an  opinion  in  such 
circumstances  if  opinions  by  other 
practitioners  fill  in  the  gaps.  The  other 
opinions  must  be  disseminated  in  the 
same  way  as  the  practitioner's.  This 
includes,  for  example,  discussion  in  the 
offering  materials  if  the  practitioner's 
opinion  is  discussed  there.  Additionally, 
the  practitioner,  upon  reviewing  the 
other  opinions,  and  the  offering 
materials,  must  have  no  reason  to 
beheve  that  the  requirements  of 
adequate  factual  and  legal  disclosure 
have  been  violated  in  connection  with 
such  other  opinions.  The  required 
review  calls  for  at  least  a  careful 
reading,  but,  in  the  absence  of 
significant  differences  with  the 
practitioner's  view  of  the  law  or 
discrepancies  with  the  practitioner's 
knowledge  of  the  facts,  does  not  entail 
an  audit  of  legal  or  factual  conclusions 
in  the  other  opinions. 

C.  Due  diligence  as  to  description  in 
offering  materials. — Proposed 
§  10.33(a)(l)(iii)  requires  the  practitioner 
who  provides  a  tax  shelter  opinion  to 
exercise  "due  diligence"  to  assure  that 
the  opinion  is  adequately  described  in 
any  discussion  of  tax  aspects  appearing 
in  any  offering  materials.  A  practitioner 
ordinarily  has  control  over  the  use  to 
which  his  or  her  opinion  may  be  put  and 
thus  has  the  responsibility  to  take 
reasonable  steps  (such  as  insisting  on  a 
review  of  offering  materials)  to  assure 
that  the  opinion  is  accurately  and 
clearly  described. 


D.  Due  diligence  generally. — "Due 
diligence  is  a  concept  which  is  defined 
to  a  substantial  extent  by  the  standards 
prevalent  in  good  professional  practice. 
Thus  Treasury  particularly  welcomes 
comment  by  professional  groups, 
including  opinions  by  ethics  committees, 
as  to  their  views  of  what  constitutes  due 
diligence  in  a  variety  of  circumstances. 
Standards  of  practice  agreed  on  by 
recognized  professional  groups  will  be 
an  important  factor  in  guiding  Treasury 
enforcement  activity  in  this  area. 

"More  Likely  Than  Not"  Standard  for 
Providing  Opinions  • 

Proposed  §  1033(a)(2)  allows  the 
practitioner  to  provide  a  tax  shelter 
opinion  only  if  the  opinion  concludes 
that  it  is  "more  Hkely  than  not"  that  the 
bulk  of  the  tax  benefits  on  the  basis  of 
which  the  shelter  has  been  promoted  are 
allowable  under  the  tax  law.  The 
proposed  rule  requires  only  a  statement 
of  the  opinion  of  the  practitioner  as  to 
his  or  her  view  of  the  law.  A  practitioner 
is  entitled  to  disagree  with  the  position 
of  the  Internal  Revenue  Service,  so  long 
as  he  or  she  honestly  believes  the  courts 
would  ultimately  sustain  the  position  he 
or  she  advises.  It  should  be  noted, 
however,  that  an  opinion  which  is 
intentionally  or  recklessly  misleading,  or 
which  is  part  of  a  pattern  of  providing 
incompetent  opinions,  will  be  regarded 
as  an  instance  of  disreputable  conduct 
under  §  10.51.  This  is  made  clear  by 
proposed  §  10.51(j).  An  opinion  that 
reaches  a  conclusion  with  which  no 
reasonable  practitioner  could  concur  is 
likely  to  be  either  intentionally  or 
recklessly  misleading. 

The  "bulk  of  the  tax  benefits" 
language  is  not  a  precise  directive,  but  it 
means  substantially  more  than  51%.  The 
term  also  indicates  a  rejection  of  a 
possible  alternative  of  requiring  a 
positive  conclusion  for  each  important 
Federal  tax  aspect.  What  constitutes  the 
"bulk  of  the  tax  benefits"  will  frequently 
become  apparent  from  the  substance  of 
a  particular  transaction  and  its 
presentation  in  offering  materials.  For 
example,  in  a  tax  shelter  promising 
deductions,  credits,  and  other 
allowances  in  a  ratio  of  5  to  1  of  the 
investor's  initial  cash  outlay,  a 
conclusion  that  it  is  more  likely  than  not 
that  a  4  to  1  ratio  will  be  allowable 
meets  the  standards  of  Paragraph  (a)(2). 

Also,  in  some  circumstances  a 
practitioner  who  has  properly  provided 
an  opinion  on  just  some  of  the  important 
Federal  tax  aspects  may  not  be  able  to 
determine  whether  the  "more  likely  than 
not"  test  can  be  met  for  the  "bulk  of  the 
tax  benefits."  To  avoid  needless  i 

duplication  of  work,  under  Paragraph       I 
(b)(2)  the  practitioner  may  provide  an 


opinion  if  another  opinion,  upon  which 
he  or  she  has  properly  reUed  for 
purposes  of  Paragraph  (b)(1),  meets  the 
test  of  Paragraph  (a)(2).  The  practitioner 
may  also  rely  on  conclusions  in  such 
other  opinions  to  provide  an  opinion 
complying  with  Paragraph  (a)(2).  Thus  at 
least  one  practitioner  must  ultimately 
review  all  important  Federal  tax  aspects 
of  a  tax  shelter  and  conclude  that  the 
test  of  Paragraph  (a)(2)  has  been  met. 

Special  Disclosure  Alternative 

The  rule  of  Paragraph  (a)(2) 
constitutes  a  significant  step  in  the 
regulation  of  tax  practitioners.  For 
example,  present  professional  practice 
standards  indicate  that  a  tax 
practitioner  can  properly  advise  a  client 
to  take  a  deduction  with  respect  to  a 
consummated  transaction  so  long  as  the 
practitioner  in  good  faith  believes  there 
is  a  reasonable  basis  for  such  a  position, 
even  though  he  or  she  also  believes  that 
the  deduction  would  ultimately  be 
disallowed.  ABA  Opinion  314. 

The  theory  of  Paragraph  (a)(2)  is  that 
lax  practitioners  have  greater 
responsibility  when  their  opinions  are 
used  to  help  merchandise  an  investment 
proposal  to  persons  who  are  not  their 
clients.*  The  prohibition  of  Paragraph 
(a)(2)  also  recognizes  that,  in  contrast  to 
the  Securities  and  Exchange 
Commission's  primary  concern  with 
Investor  protection  in  tax  shelter 
promotions,  the  Treasury  is  primarily 
concerned  about  the  possible  defrauding 
of  the  Government.  In  many  tax  shelter 
promotions  the  true  victim  is  the 
Treasury.  Investors  seek  to  evade  their 
fair  share  of  the  taxes,  and  disclaimers 
as  to  the  weakness  of  the  scheme  may 
not  sufficiently  deter  the  successful 
promotion  of  these  ventures.  An 
effective  deterrent  may  be  to  forbid 
participation  by  tax  practitioners 
because  their  participation  suggests 
their  endorsement  of  the  promotion.  A 
prohibition  also  eliminates  use  of  the 
opinion  as  insurance  against  fraud  or 
negligence  penalties  if  the  benefits  are 
ultimately  disallowed. 

On  the  other  hand,  some  thoughtful 
practitioners  have  argued  that  there  is 
nothing  unprofessional  or  disreputable 
in  a  tax  practitioner  permitting  the 
circulation  of  a  competent  opinion 
which  sets  forth  the  risks  that  the 


*The  proposed  rule  lakes  no  position  on  a  tax 
practitioner's  responsibility  in  tax  planning  for  his 
or  her  client,  where  the  practitioner  may  be  called 
on  to  structure  a  transaction  to  obtain  certain  tax 
benefits  which  he  or  she  believes  would  ultimately 
be  disallowed  but  as  to  which  there  is  a  reasonable 
basis, 


proposed  tax  shelter  will  not  provide  the 
hoped  for  benefits,  especially  if 
adequate  disclosure  is  made  of  the 
negative  aspects  of  the  opinion.  The 
following  language  has  been  suggested 
as  a  possible  way  of  meeting  this  point: 

"(c)  Special  Disclosure.  A  practitioner  may 
provide  a  tax  shelter  opinion  that  does  not 
comply  with  Paragraph  (a)(2)  hereunder  if  the 
risks  of  not  obtaining  tax  benefits  are  clearly 
and  forcefully  explained  in  the  opinion  and  if 
he  or  she  exercises  due  diligence  to  assure 
that  such  explanation  appears  in  any 
materials  used  to  promote  the  tax  shelter.  A 
clear  and  forceful  explanation  normally 
would  include  a  highlighted  statement  on  the 
first  page  of  any  offering  materials,  the  first 
page  of  the  practitioner's  opinion,  and  at  the 
head  of  any  other  discussion  of  tax  aspects  in 
the  offering  materials  that  it  is  'unlikely  that 
the  bulk  of  the  tax  benefits  on  the  basis  of 
this  tax  shelter  transaction  is  promoted  are 
allowable  under  the  tax  law' ". 

The  proposed  rule  has  not  adopted 
this  suggestion  because  tax  shelter 
opinions  not  meeting  the  standards  of 
paragraph  (a)(2)  are  inherently  subject 
to  abuse.  A  promoter  who  would  use  a 
negative  opinion  as  part  of  the  offering 
materials  is  expecting  investors  either 
not  to  read  the  opinion,  not  to 
understand  the  opinion,  or  to  view  it  as 
insurance  against  the  imposition  of 
penalties  if  the  claimed  tax  benefits  are 
ultimately  disallowed.  The  disclosure 
alternative  does  not  appear  adequately 
to  respond  to  these  concerns.  Comment 
is  specifically  invited  on  the  issues 
raised  by  the  disclosure  alternative. 

Other 

A  proposed  amendment  to  §  10.51  will 
make  clear  what  is  already  implied  by 
that  section,  that  the  providing  of 
intentionally  or  recklessly  false 
opinions,  or  a  pattern  of  providing 
incompetent  opinions  in  Federal  tax 
matters  (not  just  tax  shelter  matters)  is 
an  instance  of  disreputable  conduct. 

A  proposed  amendment  to  §  10.52  will 
allow  disbarment  or  suspension  from 
practice  before  the  Internal  Revenue 
Service  for  violation  of  proposed  §  10.33 
and  §§  10.22  and  10.50.  The  standard  of 
these  sections  make  the  requirement  of 
willfulness  in  present  §  10.52 
inappropriate. 

Drafting  Information 

The  principal  draftsman  is  Jeffrey  N. 
Gordon,  special  assistant  to  the  General 
Counsel  of  the  Treasury. ' 


Authority 

These  proposed  rules  are  issued  under 
authority  of  Sec.  3.  23  Stat.  258.  sees. 
2-12.  60  Stat  237  et  seq.;  5  U.S.C.  301;  31 
U.S.C.  1026;  Reorg.  Plan  No.  26  of  1950, 
15  FR  4935,  65  Stat.  1280,  3  CFR,  194&-53 
Comp.,  p.  1017. 

Proposed  Amendments  to  the 
Regulations 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  10  of  31  CFR  by 
adding  a  new  §  10.33.  by  adding  a  new 
,  S  10.51(j).  and  by  revising  existing 
§  10.52  as  follows: 

Section  10.33  is  proposed  to  be  added 
to  read  as  follows: 

§  10.33    Tax  Shelter  Opinions. 

(a)  General  Rule.  A  practitioner  who 
provides  a  tax  shelter  opinion 

(1)  Shall  exercise  due  diligence  to 
assure  that 

(i)  The  opinion  or  the  offering  material 
fully  and  fairly  discloses  those  facts 
which  bear  significantly  on  each 
important  Federal  tax  aspect  and 

(ii)  The  opinion  fully  and  fairly 
describes  and.  unless  inappropriate 
under  good  professional  practice,  states 
a  conclusion  as  to  the  likely  legal 
outcome  with  respect  to  each  important 
Federal  tax  aspect,  and 

(iii)  The  opinion  is  accurately  clearly 
described  in  any  discussion  of  tax 
aspects  appearing  in  any  offering 
materials  and 

(2)  Shall  provide  the  opinion  only  if 
the  opinion  concludes  that  it  is  more 
likely  than  not  that  the  bulk  of  the  tax 
benefits  on  the  basis  of  which  the 
shelter  has  been  promoted  are  allowable 
under  the  tax  law. 

(b)  Reliance  on  Other  Opinions.  (1) 
Notwithstanding  Paragraph  {a)(l)(ii),  a 
practitioner  may  provide  an  opinion  on 
fewer  than  all  of  the  important  Federal 
tax  aspects  if 

(i)  Other  practitioners  provide 
opinions  on  the  other  important  Federal 
tax  aspects  which  are  disseminated  in 
the  same  marmer  as  the  practitioner's 
opinion,  and 

(ii)  The  practitioner,  upon  reviewing 
such  other  opinions  and  any  offering 
materials,  has  no  reason  to  believe  that 
the  standards  set  forth  in  Paragraph 
(a)(1)  have  been  violated. 

(2)  In  providing  an  opinion  under 
Paragraph  (b)(1).  the  practitioner  is  not 
required  to  comply  with  Paragraph  (a)(2) 
at  least  one  other  opinion  properly 
relied  upon  for  purposes  of  Paragraph 
(b)(1)  satisfies  the  standard  of  I 
Paragraph  {a)(2). 

(3)  In  providing  an  opinion  under 
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Paragraph  (b)(1)  that  also  seeks  to  meet 
the  standard  of  Paragraph  (a)(2),  the 
practitioner  may  rely  on  conclusions  in 
opinions  properly  relied  upon  for 
purposes  of  Paragraph  (b)(1). 

(c)  Definitions.  For  purposes  of 
§  10.33: 

(1)  "Practitioner"  is  any  person 
authorized  under  §  10.3  to  practice 
before  the  Internal  Revenue  Service. 

(2)  'Tax  shelter"  is  a  sale,  offering, 
syndication,  promotion,  investment  or 
other  transaction  in  which  the  claimed 
tax  benefits  are  likely  to  be  perceived 
by  the  taxpayer  as  the  principal  reason 
for  his  or  her  participation. 

(3)  "Tax  shelter  opinion"  is  written 
advice  relating  to  the  Federal  tax  law 
which  the  practitioner  providing  such 
advice  knows  or  reasonably  should 
know  will  be  referred  to  or  included  in 
offering  materials  distributed  to  parties 
who  are  not  then  his  or  her  clients  in 
connection  with  the  promotion  of  a  tax 
shelter. 

(4)  "Important  Federal  tax  aspect"  is 
any  Federal  tax  aspect  on  the  basis  of 
which  the  tax  shelter  is  promoted  in 
whole  or  in  part  or  which  is  significant 
in  relation  to  the  total  tax  benefits 
which  may  be  claimed  from  the  tax 
shelter.  Frequently  the  recapture  of  tax 
benefits  obtained  may  result  in  adverse 
tax  consequences  so  substantial  as  to 
constitute  an  important  Federal  tax 
aspect. 

Section  10.51  is  proposed  to  be 
amended  by  adding  paragraph  (j)  as  set 
forth. 

§  10.51    Disreputable  conduct. 

•        *        *        *        * 

(j)  Giving  an  intentionally  or 
racklessly  misleading  opinion,  or  a 
pattern  of  providing  incompetent 
opinions,  on  questions  arising  under  the 
Federal  tax  laws. 

Section  10.52  is  proposed  to  be  revised 
as  follows: 

§  10.52    Violation  of  regulations. 

In  addition  to  the  grounds  set  forth  in 
§  10.51,  any  attorney,  certified  public 
accountant,  or  enrolled  agent  or  other 
eligible  individual  may  be  disbarred  or 
suspended  from  practice  before  the 
Internal  Revenue  Service  for  violation  of 
§§  10,22, 10.33,  or  10.50  or  for  willful 
violation  of  any  of  the  other  regulations 
contained  in  this  part. 

Dated;  August  29, 1980. 
Robert  H.  Mundheim, 
General  Counsel.  U.S.  Department  of  the 
Treasury. 

|FR  Doc.  80-26996  Filed  »-J-«);  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[FRL  1596-41 

Georgia:  Approval  of  1979  TSP 
Revisions;  Approval  and  Promulgation 
of  Implementation  Plans 

agency:  Environmental  Protection 

Agency. 

action:  Proposed  rule. 

summary:  EPA  is  today  proposing  full 
approval  of  the  revisions  which  the 
State  of  Georgia  submitted  pursuant  to 
Part  D  of  Title  I  of  the  Clean  Air  Act  for 
particulate  nonattainment  areas  in 
Atlanta  and  Savannah.  EPA  gave 
conditional  approval  to  the  revisions  on 
September  18, 1979  (44  FR  54047).  Under 
the  terms  of  the  conditional  approval, 
the  State  was  required  to  correct 
deficiencies  in  the  revisions  by  February 
15, 1980.  Specifically,  by  that  date  the 
State  was  to: 

(a)  Inspect  all  sources  which  may 
impact  the  TSP  areas  in  Atlanta  and 
Savannah; 

(b)  Submit  to  EPA  a  report  of  their 
inspections  describing  the  existing 
controls; 

(c)  Prescribe  in  the  industries'  permits, 
a  schedule  for  implementing  RACT. 

These  conditions  have  been  met  by 
the  Georgia  Environmental  Protection 
Division.  Therefore,  Georgia's  Part  D 
revisions  for  TSP  are  proposed  to  be 
fully  approved.  The  correction  of  the 
deficiencies  is  described  below  in  detail 
in  the  Supplemental  Information. 
DATES:  To  be  considered,  comments 
must  be  submitted  on  or  before  October 
6, 1980. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Mr.  Melvin  Russell  of 
EPA  Region  IV's  Air  Programs  Branch 
(See  EPA  Region  IV  address  below). 
Copies  of  the  materials  submitted  by 
Georgia  may  be  examined  during 
normal  business  hours  at  the  following 
locations: 
Public  Information  Reference  Unit, 

Library  Systems  Branch, 

Environmental  Protection  Agency,  401 

M  Street,  SW,  Washington,  D.C. 

20460. 
Library,  Environmental  Protection 

Agency,  Region  IV,  345  Courtiand 

Street,  NE,  Atlanta,  Georgia  30365. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Melvin  Russell,  EPA  Region  IV,  Air 
Programs  Branch,  345  Courtiand  Street, 
NE,  Atlanta,  Georgia  30365,  404/381- 
3286  or  FTS  257-3286. 
SUPPLEMENTARY  INFORMATION: 
Background 

In  the  May  9, 1979,  Federal  Register 
(44  FR  27134)  EPA  proposed  approval  of 


!  the  Georgia  revisions  for  the  following 
designated  total  suspended  particulate 
nonattainment  areas: 

A.  That  portion  of  Fulton  County 
within  the  northwest  section  of  Atlanta 
(primary  and  secondary  standards). 

B.  That  portion  of  Chatham  County 
within  the  north  central  section  of  . 
Savannah  (primary  and  secondary 
standards). 

C.  That  portion  of  the  northern  pari  of 
Walker  County  which  includes  Rossville 
(primary  and  secondary  standards). 

D.  That  portion  of  Washington  County 
within  the  southern  section  of 
Sandersville  (secondary  standards). 

In  the  September  18, 1979,  Federal 
Register  (44  FR  54047)  EPA  conditionally 
approved  Georgia's  TSP  nonattainment 
plans  for  Atlanta  (Fulton  County)  and 
Savannah  (Chatham  County).  Also,  EPA 
approved  the  State's  TSP  plan  for 
Rossville,  (Walker  County),  and  stated 
EPA's  policy  on  redesignation  as  it 
would  apply  to  the  Sandersville 
(Washington  County)  nonattainment 
area.  Therein  EPA  also  granted  18- 
month  extensions  (to  July  1980)  for 
submittal  of  the  nonattainment  plans  for 
attaining  the  TSP  secondary  standard  in 
Atlanta,  Savannah  and  Rossville.  On 
December  6, 1979  (44  FR  70143),  EPA 
redesignated  Sandersville  as  attainment 
for  total  suspended  particulate  (TSP),  in 
accordance  with  i\gency  policy. 
Therefore  Atlanta  and  Savannah 
remained  as  the  only  TSP  areas  with 
deficient  nonattainment  plans. 

The  State  has  met  the  conditions 
stated  in  the  Summary  section  of  this 
preamble.  On  December  27, 1979,  the 
State  submitted  to  EPA  part  of  the 
necessary  corrective  material.  EPA 
reviewed  the  material  and  presented 
comments  at  the  subsequent  public 
hearing  held  on  January  31, 1980.  The 
remainder  of  the  material  necessary  to 
correct  the  deficiencies  was  submitted 
to  EPA  on  April  8, 1980. 

The  December  27, 1979  submittal 
included  enforceable  permit  conditions 
for  controlling  fugitive  emissions  at  the 
Martin  Marietta  Cement  Company  in 
Atlanta.  The  Martin  Marietta  permit 
includes  a  schedule  which  requires  all 
RACT  controls  to  be  fully  operational  by 
July  30, 1980.  EPA  finds  the  schedule  to 
be  as  expeditious  as  practicable. 

The  April  8, 1980,  submittal  included 
inspection  reports  for  the  twenty  two 
sources  that  EPA  had  selected  as 
sources  that  could  impact  the  TSP 
nonattainment  areas  in  Atlanta  and 
Savannah. 

EPA  has  reviewed  both  submittals 
and  finds  the  actions  taken  and 
proposed  by  the  State  to  be  adequate. 
Where  necessary  the  State  has 
described  in  the  sources'  permits  the 
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necessary  reasonably  available  control 
technology  (RACT)  requirements;  in 
other  cases  the  sources  were  already 
meeting  RACT  requirements. 

The  April  8. 1980,  submittal  includes 
permit  conditions  for  all  sources  that 
were  required  to  take  additional 
measures  to  reduce  emissions.  These 
permit  conditions  are  not  in  the  form  of 
schedules;  however,  the  Georgia 
Environmental  Protection  Division  (EPD) 
had  legally  enforceable  fugitive  dust 
regulations  which  impowers  the  Georgia 
EPD  with  the  authority  to  require  and 
enforce  the  permit  conditions  hsted. 

All  requirements  of  the  conditional 
approval  announced  on  September  18, 
1979  (44  FR  5404/'),  have  been  met. 
Therefore,  EPA  proposes  to  approve 
Georgia's  Part  D  revisions  for  total 
suspended  particulate. 

Proposed  Action 

Based  on  the  foregoing,  EPA  is 
proposing  to  fully  approve  the  State  of 
Georgia  Part  D  SIP  revisions  since  the 
material  submitted  by  the  Georgia 
Environmental  Protection  Division 
meets  the  conditions  of  the  September 
18. 1979,  Conditional  Approval. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures. 

EPA  labels  these  other  regulations 
"specialized."  EPA  has  reviewed  these 
regulations  and  determined  that  they  are 
specialized  regulations  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

(Sections  110  and  172  of  the  Clean  Air  Act  (42 
U.S.C.  7410  and  7502)) 

Dated:  August  1, 1980. 

Rebecca  W.  Hanmer,  , 

Regional  Administrator.        ' 

(PR  Doc  80-26976  Filed  9-}-a(li  frtS  am] 
OnjLING  CODE  6S60-01-H 


40  CFR  Part  52 

IIFRL  1591-81 

State  of  Delaware;  Proposed 
Corrections  to  Conditionally  Approved 
Portions  of  the  Delaware  State 
implementation  Plan 

agency:  Environmental  Protection 
Agency. 

action:  Proposed  Rule. 

summary:  The  State  of  Delaware  has 
submitted  amendments  to  its  State 
implementation  Plan  to  EPA  for 
approval,  the  amendments  consist  of 


changes  to  the  definitions  section,  the 
section  on  control  of  volatile  organic 
compounds  emissions  and  requirements 
for  preconstruction  review.  The  purpose 
of  these  amendments  is  to  corret 
conditionally  approved  portions  of 
Delaware's  Part  D  nonattainment  plan. 
DATE:  Comments  on  these  proposed 
revisions  of  the  Delaware  SIP  should  be 
submitted  on  or  before  October  6, 1980. 
ADDRESSES:  All  comments  should  be 
addressed  to:  Acting  Chief  (3AH10).  Air 
Programs  Branch,  U.S.  Environmental 
Protection  Agency,  Region  III.  6th  & 
Walnut  Streets.  Philadelphia.  PA  19106. 
ATTN:  AH301  DE. 

Copies  of  the  materials  submitted  by 
the  State  of  Delaware  are  available  for 
pubic  inspection  during  normal  business 
hours  at  die  following  locations: 
U.S.  Environmental  Protection  Agency. 

Region  III,  Curtis  Building,  Tenth 

Floor,  6th  &  Walnut  Streets, 

Philadelphia,  PA  19106,  ATTN: 

Patr|cia  Sheridan. 
Public  Information  Reference  Unit,  EPA 

Library,  U.S.  Environmental 

Protection  Agency,  401  M  Street  SW.. 

Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Harold  A.  Frankford  (3AH12),  Air 
Programs  Branch,  U.S.  Environmental 
protection  Agency,  Region  III,  Curtis 
Building,  6th  and  Walnut  Streets, 
Philadelphia,  PA  19106,  Telephone 
Number:  (215)  597-6392. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  March  3, 1978.  43  FR  8962.  and 
September  12, 1978,  43  FR  40502, 
pursuant  to  Section  107  of  the  Clean  Air 
Act  (the  Act),  the  Administrator 
designated  the  New  Castle  County. 
Delaware  portion  of  the  Metropolitan 
Philadelphia  Interstate  Air  Quality 
Control  Region  (AQCR)  as  a 
nonattainment  area  for  ozone  (Oa).  As  a 
consequence,  the  State  of  Delaware  was 
required  to  develop,  adopt,  and  submit 
to  EPA  revisions  to  its  SIP  for  this 
nonattaninment  area. 

On  May  3, 1979.  the  State  of  Delaware 
submitted  revisions  of  its  State 
Implementation  Plan  in  response  to  the 
requirements  of  part  D  of  the  Act.  The 
Plan  consisted  of  amendments  to 
Regulations  I  (Definitions),  new 
Regulations  XXIV  (Control  of  Volatile 
Organic  Compounds  Emissions),  and 
XXV  (Requirements  for  Preconstruction 
Review),  transportation  control 
measures,  a  motor  vehicle  inspection/ 
maintenance  (I/M)  program,  and 
commitments  to  implement  the 
necessary  transportation  control  and  1/ 
M  measures.  This  Part  D  nonattainment 
plan  was  proposed  as  a  revision  of  the 


Delaware  SIP  on  July  25. 1979,  44  FR 
43490,  and  approved  in  part  as  a  plan 
revision  on  March  6, 1980,  45  FR  14551. 
Portions  of  pelaware's  submission  were 
approved  on  the  condition  that  certain 
elements  of  the  plan  did  not  fully  meet 
the  criteria  for  approval  be  revised  by 
the  State,  proposed  for  public  comment 
by  the  State  at  a  pubhc  hearing,  and 
submitted  to  EPA  within  a  timely 
fashion.  EPA  requested  public  comment 
on  the  acceptability  of  a  February  29, 
1980  submittal  date.  45  FR  14606  (1980), 
for  revisions  to  the  deficient  portions  of 
Regulations  I.  XXIV  and  XXV. 

On  March  19, 1980,  the  State  of 
Delaware  formally  submitted 
amendments  to  Regulations  I.  XXIV  and 
XXV.  The  State  also  provided  proof  that 
public  hearings  were  held  on  December 
11, 1979  and  December  12, 1979  in 
accordance  with  the  requirements  of  40 
CFR  51.4.  The  amendments  consist  of 
the  following  changes: 

Regulation  I— Definitions 

In  response  to  EPA's  conditional 
approval  action.  45  FR  14551,  Delaware 
has  re\'ised  Regulation  I  by  adding  a 
definition  for  "emulsified  asphalt"  and 
revising  the  definitions  for  "lowest 
achievable  emission  rate"  and  "vapor 
tight". 

Regulation  XXIV— Control  of  Volatile 
Organic  Compounds  Emissions 

1.  In  respose  to  EPA's  conditional 
approval  action,  Delaware  has 
submitted  the  following  amendments: 

a.  Sections  4.1A,  4.2D.  6.1.  6.2D.  7.1B, 
8.4  and  10.4  are  amended  to  specify 
increments  of  progress  towards 
achieving  compUance  with  the 
applicable  emission  standards.  At  the 
same  time.  Sections  1.6, 1.7,  and  1.8  are 
added  to  provide  for  alternative 
compliance  schedules  and  increments  of 
progress. 

b.  Sections  5.4,  7.1A  and  11.5  are 
added  to  provide  test  procedures  for 
dtermining  compliance  with  regulations 
covering  deliverj'  vessels,  bulk  gasoline 
terminals,  cold  cleaning  facihties.  open 
top  vapor  degreasers.  and  conveyorized 
degreasers. 

c.  Section  12.2  is  added  to  require  that 
the  solvent  constituents  of  emulsified 
asphalt  shall  not  exceed  7.0%  by  volume 
as  determined  by  ASTM  Distillation 
Test  D-244. 

d.  Section  9.2  is  amended  to  state  that 
the  40  pounds  per  day  exemption  (VOC 
emissions)  for  surface  coating 
operations  apply  to  the  total  emissions 
rate  from  all  coating  lines  within  a 
stationary  source. 

2.  Delaware  has  submitted  the 
following  additional  amendments; 
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a.  Section  1.5  is  amended  to  clarify  the 
requirements  for  submitting  a  permit 
application  by  any  person  subject  to  the 
final  compliance  dates  of  the  provisions 
in  Regulation  XXIV. 

b.  Section  4.2B5  is  amended  to  control 
displaced  gasoline  vapors  during 
loading  of  any  stationary  storage  vessels 
(rather  than  any  stationary  vessel 
located  above  ground). 

c.  Sections  4.3B.  6.2B6.  7.2F.  and  9.4 
are  amended  to  make  clarifying  wording 
changes. 

d.  The  provision  of  Sections  4.2B1. 
4.2B3,  and  4.2B5  are  moved  to  Section 
5.3. 

e.  Additional  amendments  to  Section 
5  (delivery  vessels)  revise  the  final 
complaince  date,  outline  the  permit 
application  procedures,  and  prohibit  the 
release  of  any  volatile  organic  vapors 
from  any  vapor  tight  delivery  vessel. 

f.  Section  9.3  (which  refers  to  the 
Chart  in  Table  1)  is  revised.  The  2.8 
pounds  per  gallon  emission  limitation 
for  surface  coatings  becomes  effective  in 
1985.  An  interim  emission  limitation  of 
3.0  pounds  per  gallon  becomes  effective 
in  1980.  The  4.8  pounds  per  gallon 
emission  limitations  for  final  repair 
becomes  effective  in  1985.  An  interim 
emission  limitation  of  6.5  pounds  per 
gallon  becomes  effective  in  1982. 

g.  Section  11  is  amended  by  requiring 
a  carbon  adsorption  system  rather  than 
a  carbon  absorption  system.  Section 
ll.lA(3)(iv)  is  amended  to  specify  a 
ventilation  rate  for  the  carbon 
adsorption  system.  In  addition,  the 
requirements  of  Sections  11.2C(5)  and 
11.3B(5),  referring  to  certam  equipment 
specifications,  are  deleted.  The  effective 
dates  of  the  provisions  of  Section  11.2, 
previously  specified  in  Section  11. 2B  and 
n.2C,  are  now  specified  in  Section  11.4 

Regulation  XXV^Requirements  for 
Preconstruction  Review 

Section  2E — The  definition  of 
"reconstruction"  is  expanded  to  include 
facilities  as  well  as  sources.  In  addition 
reconstructed  source  must  apply  the 
lowest  achievable  emission  rate  (LAER) 
in  nonattainment  areas. 

Submittal  of  Transportation  Measures 

An  additional  condition  for  approval 
required  the  State  to  submit  a  specific 
commitment  to  use  available  grants  and 
funds  to  establish,  expand,  and  improve 
public  transportation  to  meet  basic 
transportation  needs.  In  response  to  this 
condition,  the  Wilmington  Metropolitan 
Area  Transportation  Coordinating 
Council  (WILMAPCO),  which  is  the 
certified  Section  174  agency  for  New 
Castle  County,  has  submitted  this  "basic 
transportation  needs"  commitment  as 
part  of  its  Unified  Plarming  Work 
Program.  EPA's  formal  approval  of 
WILMAPCO's  commitment  will  remove 


the  aforementioned  condition  from  the 
Delaware  SIP. 

Submittal  of  Public  Comments 

The  public  is  invited  to  submit  to  the 
address  stated  above,  comments  on 
whether  the  amendments  to  Regulations 
I,  XXIV,  and  XXV  submitted  by  Delware 
are  acceptable.  All  comments  submitted 
on  or  before  (30  days  after  publication 
date  of  this  notice)  will  be  considered. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procediu-al  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized."  I 
have  reviewed  this  regulation  and 
determined  that  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

(42  U.S.C.  7401-642) 

Dated:  July  15. 1980. 
Alvin  R.  Mortis, 
A  cling  Regional  A  dministrator. 

|FR  Doc.  80-2715T  Filed  9-3-aO;  MS  am) 
BILLING  CODE  6560-0 1-M 


40  CFR  Part  162 

IFRL  1598-3,  OPP-00127B1 

FIFRA  Scientific  Advisory  Pane4, 
Cancellation  of  Meeting 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Pi-oposed  rule  related  notice. 

SUMMARY:  The  two-day  meeting  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  Scientific 
Advisory  Panel  scheduled  for  September 
4  and  5. 1900.  has  been  cancelled. 
FOR  FURTHER  INFORMATION  CONTACT: 
H.  Wade  Fov.'ler,  Jr..  Executive 
Secretary,  FIFRA  Scientific  Advisory 
Panel  (TS-766).  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency,  Rm.  803,  Crystal  Mall,  Building 
No.  2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA,  22202  (703-557-7560). 
SUPPLEMENTARY  INFORMATION:  The  two- 
day  meeting  of  the  FIFRA  Scientific 
Advisory  Panel  on  September  4  and  5, 
1980,  as  announced  in  the  Federal 
Register  of  Thursday.  August  14. 1980 
(45  FR  54094),  has  been  cancelled.  The 
topics  on  the  agenda  included  a  review 
of  the  Panel  on  proposed  rulemaking  on 
Subpart  M:  Data  Requirements  for 
Biorational  Pesticides  and  on  Subpart  N: 
Chemistry  Requirements.  Environmental 
Fate,  of  the  Guidelines  for  Registering 
Pesticides  in  the  United  States.  The 
agenda  for  the  meeting  was  later 
changed  to  eliminate  the  review  of 
Subpart  M.  Notice  of  this  agenda  change 
appeared  in  the  Federal  Register  of 


Friday.  August  29. 1980  (45  FR  57749). 
The  meeting  has  been  cancelled  because 
the  agency's  position  is  not  ready  for    . 
review. 

(Sec.  25(d),  as  amended,  92  Stat.  819  (7  U.S.C. 
136);  sec.  10(a)(2),  88  Stat.  770  (5  U.S.C.  App.)) 

Dated:  August  29, 1980. 
Edwin  L.  Johnson. 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

|FR  Doc.  80-27161  Filed  9-3-80:  8;45  am) 
BILLINQ  CODE  6560-01-M 


40  CFR  Part  180 

[  FRL  1 596-6;  PP  9E2224/P1 51  ] 

Trifluralin;  Proposed  Tolerance 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

SUMMARY:  This  notice  proposes  that  a 
tolerance  be  established  for  the 
herbicide  and  plant  regulator  trifluralin 
in  or  on  upland  cress  at  0.05  part  per 
million  (ppm).  This  proposal  was 
submitted  by  the  Interregional  Research 
Project  No.  4  (IR-4).  This  amendment 
will  establish  a  maximum  permissible 
level  for  residues  of  trifluralin  on  upland 
cress. 

DATE:  Comments  must  be  received  on  or 
before  October  6. 1980. 
ADDRESS:  Spend  comments  to:  Clinton 
Fletcher.  Registration  Division  (TS-767), 
Office  of  Pesticide  Programs,  Rm.  E-124, 
Environmental  Protection  Agency.  401  M 
St.,  SW,  Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Clinton  Fletcher  (202-426-0223). 
SUPPLEMENTARY  INFORMATION:  The 
Interregional  Research  Project  No.  4  (IR- 
4),  New  jersey  Agricultural  Experiment 
Station,  PO  Box  231,  Rutgers  University, 
New  Brunswick,  NJ  08903,  has  submitted 
pesticide  petition  No.  PP  9E2224  to  EPA 
on  behalf  of  the  IR-4  Technical 
Committee  and  Agricultural  Experiment 
Station  of  Tennessee. 

This  petition  requested  that  the 
Administrator,  pursuant  to  Section 
408(e)  for  the  Federal  Food.  Drug,  and 
Cosmetic  Act,  propose  the 
establishment  of  a  tolerance  for  residues 
of  the  herbicide  and  plant  regulator 
trifluralin  (a,a,a-tiif}uoro-2,  6-dinitro-A/, 
iV-dipropyl-p-toluidine)  in  or  on  the  raw 
agricultural  commodity  upland  cress  at 
0.05  ppm. 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated.  The  pesiticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  sought.  The  toxicology  data 
considered  in  support  of  the  proposed 
tolerance  of  0.05  (ppm)  in  or  on  upland 
cress  were  2  two-year  rat  feeding 
studies  with  no-observed-effect  levels 
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(NOEL)  of  2,000  ppm,  2  two-year  and  a 
three-year  dog  feeding  studies  with 
NOEL'S  of  400  ppm,  a  dog  breeding 
study  with  a  NOEL  of  400  ppm;  a  four- 
generation  rat  reproduction  study  with  a 
NOEL  of  200  ppm;  a  continuous  breeding 
rat  study  with  a  NOEL  of  2,000  ppm. 
Oncogenicity  tests  conducted  by  the 
National  Cancer  Institute  (NCI)  with 
trifluralin  technical  chemical  in  rats  and 
mice  indicated  the  chemical  is  not 
oncogenic  in  rats  nor  in  male  mice  under 
the  terms  of  the  bioassay. 
Hepatocellular  carcinomas  and 
alveolar/bronchiolar  adenomas  were 
observed  in  female  mice  (including 
controls),  but  the  incidence  appeared  to 
be  possibly  related  to  the  presence  of  a 
dipropylnitrosamine  contaminant  A'- 
nitroso-di-A^-propylamine  (NDPA)  was 
found  in  the  trifluralin  used  in  the  test  at 
concentrations  of  84-88  ppm. 

The  acceptable  daily  intake  (ADI)  for 
trifluralin  is  calculated  to  be  0.1  mg/kg 
of  body  weight  (bw)/day  based  on  a 
NOEL  of  400  ppm  in  the  3  long-term  dog 
feeding  studies  and  using  a  100  fold- 
safety  factor.  The  maximum  permitted 
intake  (MPI)  for  a  60  kg  person  is 
caluclated  to  be  6  mg/day.  The 
theoretical  maximum  residue 
contribution  (TMRC)  for  all  existing 
tolerances  for  trifluralin  is  calculated  to 
be  0.429  mg/day/l.5  kg  daily  diet,  or 
0.72%  of  the  ADI. 

The  requested  action  has  no 
significant  impact  on  increasing  the 
TMRC.  On  August  30, 1979.  the  Agency 
published  in  the  Federal  Register  (44  FR 
50911)  a  notice  of  determination  and 
availability  of  a  position  document 
concerning  trifluralin.  After  extensive 
review,  the  Agency  determined  thai 
benefits  outweighed  the  risks  for  all 
uses  if  the  formulated  products 
contained  less  than  1  ppm  of  NDPA.  The 
proposed  formulations  for  the 
accompanying  use'  contains  trifiuralin 
with  less  than  1  ppm  of  NDPA. 
Nitrosamines  of  trifluralin  are  not 
expected  to  cause  residue  problems. 

The  metabolism  of  trifluralin  is 
adequately  understood  and  an  adequate 
analytical  method  (gas  chromatography) 
is  available  for  enforcement  purposes. 
Upland  cress  is  not  an  anima!  feed  item; 
therefore  there  is  no  expectation  of 
residues  in  meat,  milk,  poultry,  and  eggs 
resulting  from  this  use.  Toleranros  have 
previously  been  established  for  residues 
of  trifluralin  ranging  from  0.05  ppm  to  2.0 
ppm  in  a  number  of  raw  agricultural 
commodities. 

Thus,  based  on  the  above  information 


considered  by  the  Agency  and  the 
insignificance  of  upland  cress  in  the 
diet,  it  is  concluded  that  the  tolerance  of 
0.05  ppm  in  or  on  upland  cress 
established  by  amending  40  CFR  Part 
180  would  protect  the  public  health.  It  is 
proposed,  therefore,  that  the  tolerance 
be  established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insectide,  Fungicide,  and  Rodenticide 
Act,  which  contains  any  of  the 
ingredients  listed  herein,  may  request  on 
or  before  October  6, 1980,  that  this 
rulemaking  proposal  be  referred  to  an 
advisory  committee  in  accordance  with 
Section  408(e)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  this 
proposed  regulation.  The  comments 
must  bear  a  notation  indicating  both  the 
subject  and  the  petition/document 
control  number.  "PP  9E2224/P151".  All 
written  comments  filed  in  response  to 
this  notice  of  proposed  rulemaking  will 
be  available  for  public  inspection  in  the 
office  of  Clinton  Fletcher,  from  8:00  a.m. 
to  4:00  p.m..  Monday  through  Friday. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized". 
This  proposed  rule  has  been  reviewed, 
and  it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

(Sec.408(e),  68  Stat.  514  (21  U.S.C.  346a(e)) 

Dated:  August  26, 1980. 

fames  W.  Akerman, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

It  is  proposed  that  Subpart  C  of  40 
CFR  Part  180  be  amended  by 
alphabetically  inserting  "upland  cress" 
in  the  table  in  §  180.207  to  read  as 
follows: 

§  180.27    Trifluralin;  tolerances  for 
residues. 


Commodity 


Part  per 
million 


Upland  cress. 


0  05 


|FR  Doc  80-28973  Filed  9-3-60.  6:45  ami 
BILUNG  CODE  6560-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 
[Docket  No.  FEMA-5886] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 

ACTION:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  tiie 
nation.  These  basfe  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

addresses:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Line  (800)  424-8672.  (in  Alaska 
and  Hawaii  call  Toll  Free  Line  (800)  424- 
9080),  Federal  Emergency  Management 
Agency.  Washington,  D.C.  20472. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  nation,  in 
accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  44  CFR  67.4  (a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  Section  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 


f 
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community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal.  State,  or  Regional  entities. 


These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 


second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Proposed  Base  (100-Year)  Flood  Elevations 


State 


City/town/county 


Source  of  fkxiding 


ttOepth  in 
leet  aiiove 

ground. 

'Elevation 

in  feel 

(NGVD) 


Connecticut Bolton.  Town.  Tolland  County 


eiackledge  River.. 


Downstream  Corporate  Limits 

Upstream  Footbridge  Abutments 

Upstream  side  of  Lyman  Road 

Upstream  side  of  Wooden  Footbridge.. 
Downstream  side  of  Deming  Road.. 


Approximately  60'  upstream  ol  Oeniing  Road.. 


Maps  available  at  the  Town  Clerk's  Oltice.  Town  Hall.  222  Bolton  Center  Road,  Bolton,  Connecticut. 

Send  ccmrrents  to  Honorable  Henry  P  Ryba.  First  Selectman  of  Bolton.  222  Bolton  Center  Road,  Bolton,  Connecticut  06040. 


F,„^  Bredenton  (City),  Manatee  County  Wares  Creek 100  feet  upstream  from  center  of  "^"a'ee  Avenue  West 

•^lo^da - D.ouc    >!.,.-,,,  Intersection  ol  creek  and  center  ol  21  St  Avenue  West 

Gulf  of  Mexico > Ir.terseclion  of  Manatee  River  and  center  of  8th  Avenue  West ., 

Intersection  ol  State  Highway  64  and  Flamingo  Road - 


Maps  available  for  inspection  at  Oly  Hall,  Biadenlon,  Florida. 

Send  comments  to  HorHjrabie  Bill  Evers,  P.O  Box  730,  Bradenlon,  Florida  33506. 


Florida Kenneth  City  (Town),  Pinellas 

County. 

Maps  available  for  inspection  at  4600  58th  Street  North,  Kenneth  Oty,  Florida 

Send  comrriems  to  Honorable  Clinton  R.  White,  4600  58th  Street  North,  Kenneth  City,  Fkjrida 


Joe  Creek Intersection  ol  62nd  Street  IMorth  and  43rd  Avenue  North ., 

Intersection  of  Joe  Creek  Drive  and  56tfi  Avenue 


F,Q,j^ _ Palmetto  (City),  Manatee  County  .  Gulf  of  Mexico  (Manatee  River) 

Maps  available  for  inspection  at  516  8th  Avenue,  Palmetto,  Florida. 

Send  comments  to  Honorable  Joseph  J  Holland,  516  8th  Avenue,  Palmetto,  Florida  33561. 


Intersection  of  11tli  Street  West  and  20th  Avenue  West.. 


Flonda Seminole  (City).  Pinellas  County...  Boga  Ciega  Bay 

Maps  available  for  inspection  at  7464  Ridge  Road,  Seminole,  Florida. 

Send  comments  to  Honorable  Juanrta  GesHrg.  7464  Ridge  Road,  Seminole,  Florida. 


Intersecfion  of  Stale  Route  595  and  State  Route  699 


Georgia City  ol  Duluin.  Gwinnett  County  . 


ChattatKXXhee  River Just  upstream  ol  McClure  Bridge  Road 

Just  upstream  of  Slate  Highway  120 

Just  downstream  of  Rogers  Bridge  Road.. 
Chattahoochee  Rivet  Tributary Just  downstream  ol  Howell  Ferry  Road 

Just  upstream  ol  Howell  Ferry  Road 


Maps  available  for  inspection  at  Dululh  Oty  HaH,  3508  Lawrenceville  Street,  Duluth,  Georgia 

Send  comments  to  Mayor  Mason  or  Ms.  Helen.  City  Clerk,  City  Hall,  3508  Lawrenceville  Street,  DuWh,  Georgia  30136 


MtP-s  (V)  Burnham,  Cook  County Grand  Calumet  River At  Torrence  Avenue  ....^ •■••"•"■"•■• 

""™^ i.iu  ,  About  100  feet  upstream  of  Burnham  Avenue. 


Maps  available  for  inspection  at  the  Burnham  viliage  Hall,  Clerk's  Office.  13925  Entre  Avenue,  Chicago.  Illinois. 

Send  commef-ts  to  Horvxable  EWrelh  A.  Rundtett,  Village  President.  Village  of  Burnham,  Burr.ham  Village  Hall,  13925  Emre  Avenue,  Chicago,  Illinois  60633. 


Il'nois  . 


(C)  Chicago  Cook  County North  Branch  Chicago  R«er At  the  weir  about  200  feet  upstream  of  the  confluence  with  North 

Shore  Channel. 


Des  Plaines  River.. 
Willow  Creek 


Just  upstream  of  North  Ridgeway  Avenue  foot  bridge .. 

Aoout  1.000  feet  upstream  of  North  Pulaski  Road 

Just  upstream  of  West  Belmont  Avenue 

Just  downstream  of  West  Higgins  Road 

About  3,200  feet  downstream  ol  State  Route  72 

Just  upstream  of  Soo  Line  Railroad 

About  2,800  feet  upstream  of  Wolf  Road 


Maps  available  for  mspectwn  at  the  City  Hall  Lixary,  10th  Floor,  City  Hall.  121  North  U  Salle  Street,  Chwago,  Illinois. 

Send  comments  to  Honorable  Jane  M.  Byrne,  Mayor,  Cily  ol  Chk:ago,  City  Hall.  121  North  U  Salle  Street  Chicago.  Illinois  60602. 


lir,no«  (V)  Favetteville,  St  aair  County  ..  Kaskaskia  River About  1,050  feet  downstream  of  U.S.  Route  15.. 

"'™* '• I  I ,  "»  ^ijQy,  ,450  ,gg,  upstream  of  U.S.  Route  15 

Maps  available  for  inspection  at  the  Village  Clerk's  Office,  Fayettevllle,  Illinois  and  at  the  VMfage  HaH,  Fayetteville,  Illinois. 

Send  comments  to  Honorable  Dallas  Funk,  Village  President,  Village  ol  Fayetleville,  Route  2,  Box  252,  Mascoutah,  Illinois  62258 


Illinois  (V)  Lansina.  Cook  County Little  Calumet  River Tonence  Avenue 

™* 1  I  ■*  Itlmois-lndiana  State  Line . 


North  Creek - At  Oakwood  Avenue  (downstream  corporate  limit) 

About  1.100  leei  upstream  of  Wentworth  Avenue  at  corporate  Nmil . 
Lansing  Ditch Confluence  with  North  Creek 

Just  downstream  of  Burnham  Avenue 

Just  upstream  of  Burnham  Avenue. 


3,900  feet  upstream  of  Burnham  Avenue  at  upstream  corporate  kf™t„. 
Maps  available  for  inspection  at  the  Viliage  Pres^Jent's  Offtee,  Village  Hall,  Ridge  Road  «  Chcago  Avenue,  Lansing,  Illinois. 
Send  comments  to  Honorable  Looe  L  UMourie,  Village  President  Village  of  Lansing,  Village  Hall,  Ridge  Road  and  Chicago  Avenue,  Lansing,  Illinois  80438 
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stale' 


City/town/county 


Source  of  flooding 


Location 


'"i"ois (V)  Lynwood,  Cook  County Lansing  Ditch Downstream  corporate  limit 

Just  upstream  of  204!h  Street 

Upstream  corporate  limits  (aljout  2.800  feet  upstream  ol  Glenwood- 
Dyer  Road). 

Shallow  Flooding  (overflow  from      Intersection  of  202na  Streed  and  Burntiam  Avenue 

TritHjlary  A  of  Noftl  Creek).  At)out  100  feel  west  of  intersection  ol  201st  Street  and  Park  Avenue  . 

Atraut  100  leet  east  of  intersection  of  Glenwood-Lancing  i.oad  and 
Torrence  Aventje. 
Maps  available  for  inspection  at  tfie  Office  of  the  Village  ClerK.  Village  Hall,  3107  East  Lynwood-Dyer  Road,  Lynwood,  Illinois 
Send  comments  to  Honoratile  Rudolph  J  Salehar,  Village  President,  Village  of  Lynwood.  Village  Hall.  3107  East  Lynwood-Oyer  Road.  Lynwood.  Illinois  6041 1. 


Indiana  Clarksville  Town,  Oark  County 


Ohio  River Downstream  Corporate  Limits.. 

Upstream  Corporate  Limits 

Silver  Creek _ 


Confluence  with  Ohio  River 

1,584'  upstream  of  Chessie  System  at  Corporate  Limits 

Approximately  2.800  downstream  of  Interstate  Route  265  at  Corpo- 
rate Limits. 

Upstream  of  Interstate  Route  65 

Approximately  600  upstream  of  State  Route  60  at  upstream  Corpo- 
rate Limits. 
Maps  available  at  the  Town  Clerks  Oldce,  Clarksville  Town  Hall,  203  East  Montgomery  Street.  Clarksville.  Indiana 
Send  comments  to  Honorable  Kenneth  Metoy.  President  of  the  Clarksville  Town  Board.  203  East  Montgomery  Street,  Clarksville,  Indiana  47130 


Louisiana . 


Unincorporated  areas  ol 
Ascension  Parish. 


Mississippi  River Just  upstream  of 

Just  downstream 

Bayou  Francois „ Just  upstream  of 

Jus!  upstream  of 
Just  upstream  of 
Just  downstream 

Bayou  Conway Just  downstream 

Just  downstream 
Just  upstream  of 

New  River just  upstream  of 

Just  upstream  of 
Just  downstream 
Just  downstream 

North  Branch  of  Grand  Goudine...  Just  downstream 


#  Depth  m 

feet  above 

ground 

'Elevation 

in  feel 

(NGVD) 


•615 
•617 
•627 

#1 
#1 
#1 


"•'"O"* (V)  Roselle,  Cook  and  Du  Page       Spring  Brook About  770  feet  downstream  of  Foster  Avenu^ '723 

Counties  Approximately  80  feet  downstream  of  private  drive '726 

Just  upstream  of  private  drive „.... „...  •729 

I  '  Approximately  60  feet  downstream  of  Walnut  Avenue '738 

I  Just  upstream  of  Walnut  Avenue '742 

Just  Downstream  of  Turr>er  Avenue „ "744 

Approximately  100  leet  downstream  of  Bryn  Mavw  Avenue '745 

;  Just  upstream  of  Bryn  Mawr  Avenue '747 

I  [  Approximately  230  feet  downstream  of  Pine  Avenue '753 

Approximately  40  feet  upstream  of  inlet  to  culvert  (tong  culvert  be-  *762 
tween  Pine  Avenue  and  Hill  Street). 

Just  upstream  of  Hill  Street '765 

Approximately  40  feet  downstream  of  Central  Avenue 'TTS 

Just  upstream  of  Central  Avenue '781 

Approximately  420  feet  upstream  of  Central  Avenue '76% 

Maps  available  for  inspection  at  the  Village  Clerks  Office,  Municipal  BuiWing,  31  South  Prospect,  Roselle.  Illinois. 

Send  comments  to  Honorable  Joseph  Devlin,  Village  President.  Village  ol  Roselle,  Municipal  Building,  31  South  Prospect,  Roselle.  Illinois  60172. 


'446 
•450 
•448 
•448 
•448 

•456 
•459 


Indiana   (Uninc).  Morgan  County White  River Downstream  county  boundary '568 

Just  downstream  of  700  West  Road _ :....  "576 

Jusi  downstream  Conrail  (west  of  Martinsville) "596 

At  northern  extraterritorial  limit  of  City  of  Martinsville ...._ _ ^604 

Just  upstream  confluence  of  Sycamore  Creek "608 

Just  downstream  Ccnrail  (North  of  Martinsville) '611 

Just  upstream  Blue  Bluff  Road '617 

Just  upstream  390  East  Road -623 

Just  upstream  Old  Waverly  Road *642 

Upstream  county  boundary 'gSI 

White  Lk*  Cresek  East  Fork Mouth  at  White  Lick  Creek „ _ ~Z.  '661 

Just  upstream  State  Route  144 ....' .^ -eee 

Approximately  2.200  feet  upstream  Conrail „ •677 

White  Lk*  Creek Mouth  at  White  River _ -619 

Approximately  2,600  feet  downstream  600  North  Road '619 

Just  downstream  Brooklyn  downstream  corporate  limits •637 

Just  upsl.'eam  Mill  Street '640 

About  2.000  feet  downstream  confluence  of  White  Uck  Creek  East  '659 

About  1,100  feet  upstream  Conrail _ „ „ *665 

Just  downstream  Gree.ncastle  Road _ ^670 

Upstream  county  boundary '680 

Maps  available  for  inspection  al  the  Morgan  County  Courthouse,  Martinsville,  Indiana. 

Send  comments  to  Hono'able  Byron  Gjs  Gray,  Chairman  of  the  Boa'd  ol  Cou.-'ty  Commissioners.  Morgan  County,  Morgan  County  Courthouse,  Martinsville,  Indiana  46151. 


Ascensicn/St.  James  Parish  Line •SS 

ol  Ascension/Iberville  Parish  Line '36 

State  Highway  22 _ "5 

Slate  Highway  431 'fi 

US  Highway  61 *7 

of  State  H'ghway  939 _ 'n 

of  State  Highway  22 '6 

of  State  Highway  941 _ „ _ '8 

State  Highway  932 '10 

State  Highway  935 '6 

State  Highway  431 *8 

of  US  Highway  61 •ID 

of  State  Highway  73 „  *16 

of  State  Highway  74 '13 
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State 


City/town/coonty 


Source  of  tkxxling 


Location 


#Depthif> 
(eet  above 

ground. 

•ElevalKjn 

*\  feet 

(NGVD) 


Middle  Branch  of  Grand  Goudme .  Just  downstream  of  State  Highway  74  (near  its  intersection  with  S;ate 

Highway  73). 

Southern  Branch  of  Grand  Just  upstream  of  State  Highway  73 

Goudine. 

Bayou  Narcisse » Just  dommstream  of  Slate  Highway  938 

Just  downstream  of  State  Highway  44 

Just  upstream  of  U.S.  Highway  61 

V  Black  Bayou - - Just  upstream  of  State  Highway  431 

Just  downstream  of  State  Highway  934 

Smith  Bayou Just  downstream  of  State  Highway  940 

Maps  available  for  inspection  at  Ascension  Parish  Courthouse.  Donaldsonville,  Louisiana  70346. 

Send  comments  to  Honorable  Elman  Bleman,  President  of  Ascension  Parish  Police  Jury.  P.O.  Box  351.  tJonaWsonville,  Louisiana  70346. 


Louisiana City  of  Eunice,  St  Landry  and 

Acadia  Panshes. 


Richards  Gully Just  downstream  of  West  Maple  Avenue  (State  Highway  91).. 

Just  downstream  of  ttorth  12th  Street 

North  Bayou  Mallett Approximately  200  ft.  downstream  of  College  Road 

Just  downstream  of  Southern  Pacific  Railroad  Bridge 

South  Ditch Just  upstream  of  Pansh  Road 

Just  downstream  of  East  Maple  Avenue  (State  Highway  91)... 


Maps  available  for  inspection  at  Oty  Hall.  300  South  2nd  Street,  Eunice.  Louisiana. 

Send  comments  to  Mayor  Wilson  Moosa  or  Ms.  Jane  S.  Duos,  City  Clerk,  City  Hall,  300  South  2nd  Street.  Eunice,  Louisiana. 


Massactmsetts BrookfieW,  Town,  Worcester 

County 


Dunn  Brook Upstream  of  Ouaboag  Street 

Upstream  of  Conrail 

Approximately  1.550'  downstream  from  Slab  City  Road 

Upstream  Corporate  Limits 

Ouaboag Downstream  Corporate  Limits - 

Confluence  of  Ouaboag  Pond » ~ 

Ouaboag  Pond Entire  shoreline  within  community 

Quacumquastt  Pond Entire  shoreline  within  community 

Maps  available  at  the  Town  Cletk's  Office.  Town  Hall,  Center  Street,  Brooklield.  Massachusetts. 

Send  comments  to  the  Honorable  Donald  D.  Faugno.  Chairman  of  the  Board  of  Selectmen  of  BrookfiekJ,  Town  Hall.  Center  Street.  Brooklield,  Massachusetts  01506. 


Massachusetts Monson,  Town,  Hampden  County    Ouaboag  River 0  4  mile  downstream  of  Boston  and  Albany  Railroad  Bridge 

Downstream  of  Central  Vermont  Railroad  Bndge 

0  2  mile  upstream  of  Palmer  Road 

0  7  mile  upstream  of  Palmer  Road - - 

0.8  mile  downstream  of  U.S.  Route  20  Bridge 

0  2  mile  downstream  of  US.  Route  20  Bridge 

Upstream  Corporate  Limits 

ChKOpee  Brook Ouaboag  River  confluence 

0.3  mile  downstream  of  Tilden  Road 

0.1  m.le  downstream  of  C.F.  Church  Company  Datn 

Upsueam  side  of  C.F.  Church  Company  Dam — 

Upstream  of  Creamery  Brook  vicinity  Dam 

0  15  mile  downstream  of  Chestnut  Street  Bridge 

0.60  mile  upstream  of  Chestnut  Street  Bndge 

010  mile  downstream  of  Cushman  Street  Bndge _ 

0.15  mile  upstream  of  Cushman  Street  Bridge „ 

0  05  mile  downstream  of  Hampden  Avenue  Bridge — 

0.10  mrle  upstream  of  Hampden  Avenue  Bridge 

005  mile  upstream  of  Main  Street  Bridge 

0  20  mile  upstream  of  Main  Street  Bridge 

0  to  mile  downstream  of  Hampden  Road  Bridge 

0.04  mile  downstream  of  Hampden  Road  Bridge 

Downstream  side  of  Ellis  Company  Dam ,. 

Maps  available  at  the  Planning  Department,  Town>laH,  Mam  Street,  Monson.  Massachus>!tts 

Send  comments  to  Hororable  William  ri.  Daly,  Chairman  of  the  Board  of  Selectmen,  Town  Hall,  Main  Street,  Monson,  Massachusetts  01057. 


Maryland - Somerset  County Chesapeake  Bay Wicomico  River  from  mouth  of  Monie  Bay  to  confhjence  of  Johnson 

Creek. 

Monie  Bay  (Entire  Area) 

Tangiei  Sound  between  Deal  Island  and  Mouth  of  the  Wk»mico  River 

Northeastern  shoreline  of  South  Marsh  Island  beh*een  Thomas  Island 
Gut  and  Okj  Ground  Marsh. 

Northwestern  shoreline  of  South  Marsh  Island  between  Old  Ground 
Marsh  and  Pry  Cove. 

Manol'in  River  between  confluence  with  Tangier  Sound  and  Top  Point 

Kedges  Straits  between  Smith  Island  and  South  Marsh  Island 

Tangier  Sound  t)etween  confluence  with  Manokin  River  and  conflu- 
ence with  Cedar  Straits. 

Big  Annemessex  River  from  confluence  with  Tangier  Sound  to  River 
Road. 

Little  Annemessex  River  from  OW  House  Cove  to  confluence  with 
Daughery  Creek. 

Pocomoke  Sound  between  Broad  Creek  and  Fair  Island 

Maps  available  at  the  Somerset  County  Courthouse.  21  West  Pnnce  William  Street,  Pi.ncess  Anne,  Maryland. 

Send  comments  to  Honorable  C^.a^^es  Massey.  County  Administrator.  County  Courthouse,  21  West  Prince  Wilham  Street  Princess  Anne,  Maryland  21853. 


•13 

•14 

•8 
•9 

•11 
•8 
■8 

•11 


•43 
•46 
•40 
•45 
•41 
•45 


•607 
•609 
•612 
•616 
•605 
•606 
•606 
•606 


•315 
•321 
•326 
•333 
•340 
•346 
•353 
•323 
•325 
•332 
•339 
•345 
•352 
•356 
•361 
•368 
'373 
•378 
•384 
•392 
•400 
•409 
•417 


•6 
•5 

•5 

•5 
•5 
•5 


North  Carolina.. 


Paansytvar^a 


Psfinsyfvania..... 
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Proposed  Base  (100-Year)  Flood  Elevations— Continued 


Stale 


City/town/county 


Source  of  flooding 


Location 


Minnesota (Q  Saak  Centre.  Steams  County..  Sauk  River. 


#DepUiin 
feet  at)ove 

ground. 

.>  'Elevation 

in  feet 

(NGVO) 


- *«  southeastern  corporate  limits,  just  upstreaTt  of  Burtington  Nortfiem 

Railroad  Bridge. 

Approximately  30  feet  downsfeam  of  Sauk  Lake  Dam • 

Sauk  Lake At  Sauk  Uke  Shoreline 

Overflow  North  of  Sauk  Lake 
0am. 


Just  upstream  of  Pine  Street  North.. 


1.226 
•1.231 
•1^26 

•1.230 


Approximately  100  feel  upstream  of  Main  Street 

Maps  available  at  the  Offce  of  the  Qty  Oefk.  405  stnclair-Lewis  Avenue.  Sauk  Centre,  Minnesota. 

Send  comments  to  Honorat)le  Rotiert  Weinsmann.  Mayor.  Oty  of  Sauk  Centre,  405  Snclair-Lewis  Avenue,  Sauk  Centre,  Minnesota  56378  to  the  anenbon  of  Mr.  Fred  Borgmann.  City  Ctert. 


IMebraska (V)  Firth,  Lancaster  County.. 


MMd!e  Branch  Big  Memaha  River.  Downstream  coun^y  boundary _ 

Just  upstream  State  Highway  34  (West  of  Man  Sttee^ZZZ'ZZZ''. 

About  1 ,500  feet  upstream  confluence  of  Kraatz  Creek 

Maps  available  at  the  City  Clerks  Office.  City  Hall.  Firth.  Nebraska. 

Send  comments  to  Mr.  Richard  Mulder.  Chairman  of  the  Board  of  Trustees,  Village  of  Firts,  Dty  Hall,  Firth,  Nebraska  68358  to  the  attention  of  Mr.  Roland  Beach,  City  Clerk. 


•1413 
•1.321 
■1.325 


North  Carolina Unincorporated  areas  of 

Montgomery  County 


Oark's  Creek Just  upstream  of  State  Road  1 110 

Just  downstream  of  State  Highway  73 

I  Just  downstream  of  State  Road  1 130 

Clark's  Creek  Tributary „ Just  downstream  of  Highway  731 

I  Uhwarhe  River „ Just  downstream  of  State  Highway  109 

Little  River . — ....__..........  Just  downstream  of  State  Road  1519 

''  Just  downstream  of  State  Highway  24  and  27.. 

Suck  Branch _ „ Just  downstream  of  State  Highway  134 

Just  downstream  of  State  Road  1320 

Cotton  Creek „ Just  upstream  of  State  Road  1371..... „ „., 

Maps  available  for  inspection  at  County  Commis&'Oners'  Office.  Montgomery,  County  Courthouse.  Candor,  North  Carolina  27229. 


•233 

•274 
•311 
•290 
•328 
•375 
•394 
•49« 
•529 
•507 


Extension 


fc^'^^n'p'a  JS:  ^^TlZ^or^'^'^^^fnTT''""''"  °'  ""  ^"^  "'  ^°^  commissioners.  P.O  Box  243.  Candor.  North  Carolina.  27229,  or  Mr.  Waner  H.  Bowers.  Counfy 


''®™'*>^*"'» Belle  Vernon,  Borough,  Fayette      Monongahela  River Downstream  County  Boundary... 

'^"•y-  Upstream  Corporate  Limits „ 

Maps  available  at  the  Borough  Building.  10  Main  Street.  Belle  Vernon.  Pennsylvania 

Send  comments  to  Honorable  Veme  Horan,  Council  Pres.dent  of  Belle  Vernon,  10  Masi  Street.  Belle  Vernon,  Pennsylvania  15012. 


•762 
•763 


Pannsytvama „ CaWomia.  Borough,  Washington      Monongahela  Hiver 

County 


Downstream  Corporate  Limits _ 

Approximately  1.0  mile  upstream  of  downstream  Corporate  Limits.. 
Upstream  Corporate  Limits. , _ „„ 

Maps  available  at  the  Borough  Building.  333  Third  Streal  CalifOTna.  Pennsyfva-na. 

Seid  comments  to  Honorable  Virgnia  Pipik,  Council  President  o«  Caiifornia,  Box  693,  Thrd  Street,  California,  Pennsylvania  15419. 


•766 

•767 
•770 


Pennsylvania Centerville.  Borough.  Washington    Monongahela  River Downsfeam  Corporate  Lmnts..., 

^^"•^  "  Confluence  with  Two  Mile  Run ., 


Upstream  side  of  Waxwei  Lock  and  Dam. 

Upstream  Corporate  Lroits  . 


Approximately  2.006  upstream  Corporate  Limits...... _......, 

Maps  available  at  the  Centerville  Borough  Building 

Send  comtnents  to  Honorable  Melvm  Ullom,  Council  President  of  Centerville  944  Old  National  Road,  Brownsville.  Pennsylvania  15417. 


•771 
•773 
•776 
•777 
•778 


Pennsylvania Coal  Center,  Borough.  Manongahela  Rtver. Downstream  Corporate  bmits  . 

Washington  County  Upstream  Corpo-ate  Limits 

Maps  available  at  the  Borough  BuHding,  Water  Street,  Coal  Center.  Pennsylvania. 

Send  comments  to  Honorable  Edga,-  DelBarre.  Mayor  of  Coal  Center,  Coal  Center.  Pennsylvania  15423. 


•767 
•767 


Pennsylvana East  Marlborough.  Township. 

Chester  County 


Wast  a-anch  Red  Ctay  Creek.. 


Upstream  side  of  Towrsh'p  Line  Road  Bndoe _ „ „..„_. 

Downstream  s!de  of  MiM  Road  Srage '. 

'  Approximately  2,000  upstream  of  Mill  Road  Bridge 

Approximately  5.000  upsteam  of  Mill  Road  B-idge 

Approximately  80  dommst'eam  ol  State  Route  926  Bodge , 

East  Bianoh  Red  Oay  Creek Downstream  Corporate  Limits 

Approximately  SOOa  upsfeam  of  downstream  Corporate  Limits.. 

Approximately  100  downstream  ot  Country  Club  Road  Bridge..... 
Maps  available  at  the  residence  ol  the  Township  Secretary.  Ms.  Jane  Laslo.  Bev9,-1y  Dnve  Kennett  Square,  Pennsylvania 
Send  comments  to  Honorable  John  Hufford,  Chairman  of  the  East  Marlborough  Board  of  Supervisors,  Union /ilie,  Pea-isylvania  19375 


•294 
•302 
•311 
•322 
•328 
•325 
•336 
•342 


Pennsylvania .. 


Economy.  Borough.  6.<;aver 
County. 


ORio  River 

Big  Sewicklev  Creek.. 


Dow.ist'eam  Corporate  Limits _..___.„.._, 

Upstream  Corporate  Limits , 

Downstream  Corporate  Limits 

Dow.nstream  Merriment  Road 

Downstream  Big  SewicKIs/  Creek  Road 

Upstream  side  3rd  Pfivale  Drive „ 

Doi«nstream  side  Big  Sewickley  Creek  Road. 

Confluence  of  Tributary  A „ 

Upstream  side  Pnvate  Dnve _ 

Upstream  Big  Se^ickley  Creek  Road.. 

Upstream  Corporate  Umits ., 


•706 
•707 
•727 
•741 
•756 
•784 
•789 
•804 
•821 
•832 
•858 
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State 


City/town/county 


Source  o<  Hooding 


Location 


HI  Depth  in 

ieetalxiva 

ground. 

'Elevation 

in  feet 

(NGVD) 


Tritxitafy  A — 


Trtxitary  B 


North  Fori!  Big  Sewickley  CreeK 


Upstream  side  of  Cooney  Hollow  Road - 

Appfoximalely  0.31  mile  upstream  of  confluence  with  Big  Sewickley 
Creek. 

Confluence  with  Big  Sewickley  Creek -. 

Upstream  side  3rd  Private  Drrve,  approximately  6, 150'  atwve  conflu- 
ence with  Big  Sewickley  Greek. 

Upstream  side  4lh  Private  Drive,  approximately  10.500'  above  conflu- 
ence with  Big  Sewickley  Creek. 

Approximately  0  21  mile  upstream  of  4th  Private  Drive 

Approximately  0.33  mile  upsueam  of  4th  Private  Drive 

Approximately  0.45  mile  upstream  of  4th  Private  Drive - 

Confluence  with  Big  Sewickley  Creek _ -....— 

Upstream  side  1st  Private  Drive - 

Downstream  side  of  2nd  Private  Drive - — — 

Confluence  of  Tributary  C _....„„...._.....™. 

Upstream  of  Privale  Drive _ - - 

Approximately  0.74  mile  upstream  of  Private  Drive -.. 

Approximately  3.29  miles  upstream  of  confluence  with  Big  Sewickley 
Creek. 
Tributary  C ConfkJence  »nfh  North  fork  Big  Sewickley  Creek 

Approximately  140'  downstream  of  Hoeing  Road 

Approximately  760'  upstream  of  Hoeing  Road — ~. 

South  Branch  LegionviHe  Hun Downstream  Corporate  Ijmits — -. 

Downstream  side  Millsdale  Ave _ 

Downstream  Private  Drive - 

Upstream  side  Hemmerle  Road -..— 

Approximately  350'  upstream  Hemmerle  Road — 

Tributary  D... Conlluer.ce  with  South  Branch  LegionvUle  Run 

Approximately  600'  upstream  of  confluence  with  South  Branch  (jS- 
g:onville  Rua 


Maps  available  for  inspection  at  the  Economy  Borough  Hall.  Baden,  Pennsylvania. 

Send  ccmmerits  to  Honorable  Kenneth  Campbell.  Mayor  ol  Economy,  Conway  Wallrose  Road,  Baden.  Pennsylvania  15005. 


Per»ayfvania Falslon,  Borough,  Beaver  County.  Beaver  River .-.-.. — Downstream  Corporate  Limits - 

Station  Street  (Downstream  side) 

Upstream  Dam  at  upstream  Corporate  Umits 

Brady  Run —.._ Confluence  with  Beaver  River 

AppfOxHTialely  60'  upstream  Fatlston  Street . — 

Piltstjurgh  and  Lake  Ene  Railroad  (Downstream) 

Approximately  2.050'  upstream  of  Pittsburgh  and  t,ake  Erie  Railroad.. 

Maps  available  at  the  residence  ol  Ms.  Linda  E«eH.  Faleton  Borough  Secretary,  196  Beaver  Stieet.  New  Bnghton.  Pennsylvania. 
Ser<J  comments  to  Honorable  Robert  E.  Turner,  Mayor  ol  FaUcton.  204  Beaver  Street,  Fallston,  New  Brighton,  Pennsylvania  15066. 


Penrtsylvania  . 


Hermllage.  Municipa%,  Mercer 
County. 


Shenengo  River. . 
Hogback  Run 


Bobby  Run  . 


GoWen  Run . 


Baker  Run 


West  Branch  Pne  HoHow  Run. 


Downstream  Corporate  Limits 

Contai  (upskeam  of  Corporate  LimM  exter)ded). 

Sempie  Road  (Upstream) 

Approximately  350'  upstream  of  Private  Road 

Approximately  1.680'  dowrtstream  Plawkey  Lare.. 

Fiawkey  Lane  (Upstream) _ 

SonoH  Lane  (Upstream) 

Seulh  Keel  Ridge  Road  (Upstream). — 

Virginia  Road  (Downstream) 

Longview  Road  (Upstream) .. 


Appioximately  1.500'  upstieam  Longview  Road 

Approximately  2,450'  upstream  Longview  Road 

Approximately  3,600'  upstream  Longview  Road 

Approximately  1.600'  downstream  Rombold  Road. 
Approximately  450  downstream  Rombold  Road,. 


Private  Dnve  approximately  0.5  mile  upstream  Cassady  Road . 

Rotjerlson  Road  (Upstream) 

Lamor  Road  (Upstream) 

Approximately  2  550'  upstream  Lamor  Road 

Scott  Drive  (extended) 

Approximately  400  upstream  East  State  Street 

Woodside  Drive  (Upstream) 

Highland  Road  (Downstream) 

Richmond  Dnve  (Upstream) 

Ck)hasset  Drive  (Upstream) 

North  Buhl  Farm  Drive  (Downstream) 

U.S.  Route  62  Bypass  (Upstream) _ _ 

Approximately  180'  upstream  Sunset  Boulevard 

Easton  Road  (Upstream) .' 

Morefield  Road  (Downstream  side) _ „ 


Maps  available  at  the  H^n^cipal  BuiWing,  Henrvtage  Penneylvania. 

Send  comments  to  Hono'atjte  Terry  Fedorchak.  Manager  ot  Hermitage,  800  North  Hermitage  Road.  HermMage,  Pennsylvania  16148. 


*809 
'663 

•741 
•758 

•777 

•828 
•878 
*822 
•790 
•819 
•835 
•851 
•860 
•883 
•916 

•851 
•85« 

•844 
•860 
•883 
•952 
•957 
•861 
•871 


•706 

•706 
•719 
•705 
•713 
•721 
•733 


•883 

•834 

•1,060 

•1.090 

•1,102 

•1,116 

•1,124 

•1.129 

•1,132 

•924 

•646 

"S67 

•966 

•974 

•985 

•1,696 

•1,105 

•1.109 

•1,122 

•1,132 

•1,093 

•1,102 

•1,113 

•1,118 

•1,121 

•1,132 

•1,072 

•1.087 

•1,094 

•1,109 


Pennsylvania .. 


Pennsylvania .. 
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Proposed  Base  (100- Year)  Flood  Elevations— Continued 


State 


City/town/county 


Source  of  flooding 


Location 


Pennsylvania Manheim,  Borough,  Lancaster         Chickies  Creek Power  Road 

County.  Downstream  of  State  Route  772 

I  Downstream  of  East  Stelgel  Street . 

I  Downstream  of  East  High  Street 

Maps  available  at  the  Manheim  Borough  Hall, 

Send  comments  to  Honorable  J,  Loverne  Hiestand,  Mayor  of  Manheim,  21  East  High  Street,  Manheim,  Pennsylvania  17545. 


#  Depth  in 
feet  atx>ve 

ground. 

'Elevation 

in  feel 

(NGVD) 

•397 
•399 
'401 
'401 


Pennsylvania Penn,  Township,  Lancaster 

County 


Chickies  Creek. Power  Road 

Downstream  of  State  Route  772 .. 

Downstream  of  Doe  Run  Road 

Maps  available  at  the  Penn  Township  Building. 

Send  comments  to  Honorable  Donald  LeFever,  Chairman  of  the  Penn  Board  of  Supervisors,  R  D.  1,  Manheim,  Pennsylvania  17545 


Pennsylvania Stockdale,  Borough.  Washington     Monongahela  River Downstream  Corporate  Limits.. 

County.  Upstream  Corporate  Limits 

Maps  available  at  the  Stockdale  Borough  Building 

Send  comments  to  Honorable  James  Georgagis,  Council  President  of  Stockdale,  Stockdale,  Pennsylvania  15483. 


Texas i City  of  Eagle  Pass.  Maverick 

County 


Rio  Grande  River Just  downstream  of  international  Highway.. 

Mam  Arroyo Just  upstream  of  Monroe  Street 

Just  upstream  of  Quarry  Street 

Just  upstream  of  Medina  Street 

-^  Just  upstream  of  Comal  Street „ 

Main  Arroyo  Tributary  1 Just  upstream  of  Pierce  Street 

Just  upstream  of  Travis  Street 

Mam  Arroyo  Tributary  2 Just  upstream  of  First  Street _., 

Just  upstream  of  Trinity  Street 

Unnamed  Tributary Just  downstream  of  U.S.  Highway  277 

Maps  available  for  inspection  at  City  Hall,  1 00  South  Monroe  Street,  Eagle  Pass,  Texas  78852. 

Send  comments  to  Mayor  Rodolso  Barrera,  or  Mr.  Roberto  Gonzales,  City  Manager,  City  Hall,  100  S  Monroe  Street  Eagle  Pass,  Texas  76852, 


Texas i City  of  Nolanville,  Bell  County Nolan  Creek _ Just  upstream  Mam  Street 

Just  downstream  Atchison,  Topeka  and  Santa  Fe  Railway  (approxi- 
I  mately  1,000  feet  upstream  from  sen/ice  road  of  U.S.  Highway  190 

i  West  Bound). 

I  Nolanville  Tributary Just  upstream  U.S.  Highway  190  Eastbound 

j  Just  upstream  Atchison,  Topkea  and  Santa  Fe  Railway _ 

Maps  available  for  inspection  at  City  Hall,  lOO  N.  Mam  Street,  Nolanville,  Texas  76559. 

Send  comments  to  Mayor  C  W  Buchanan  or  Mr  Meade  Mitchell,  City  Manager,  City  Hall,  100  North  Main  Street,  Nolanville,  Texas  76559. 


Texas City  of  Troy,  Bell  County. 


Kings  Branch Approximately  150  feet  upstream  of  Belfalls  Street 

Just  upstream  of  Old  Highway  81 

Kings  Branch  Tributary  1 Just  upstream  of  Interstate  Highway  35  West  Service  Road.. 

Kings  Branch  Tributary  2 Just  upstream  of  Bellon  Street 

Kings  Branch  Tributary  3 Just  upstream  of  Bowers  Lane 

Cottonwood  Creek Just  upstream  of  FM  1237 Z..1 

Maps  available  for  inspection  at  City  Hall,  Farm  Road  935,  Troy,  Texas  76579. 

Send  comments  to  Mayor  Roben  L.  McKee,  City  Hall,  P.O.  Box  258,  Troy  Texas  76579 


Vermont 


Jericho.  Town,  Chittenden  County   Winooski  River,, 
Lee  River 


Bfowns  River , 


•397 
•399 
•401 


•765 
•765 


•713 
•722 
•734 
•740 
•755 
•731 
•739 
•750 
•758 
•769 


•687 

'705 


•680 
•687 


•667 
•705 
•650 
•681 
•677 
•750 


Downstream  Corporate  Limits '296 

Upstream  Corporate  Limits '300 

Confluence  with  Brow.ns  River -497 

Upstream  side  of  Plains  Road .-. „ .'.j  •soo 

Approximately  3,480'  upstream  of  Plains  Road '510 

Approximately  8.500'  upstream  of  Plains  Road '545 

Approximately  10,865'  upstream  of  Plains  Road •565 

Approximately  895  downstream  of  Lee  River  Road _  •580 

Approximately  350  feet  upstream  of  Lee  River  Road '595 

Downstream  side  of  Browns  Trace  Road ^604 

Downstream  Corporate  Limits „ ^490 

Confluence  with  Lee  River „ '497 

Upstream  side  of  Small  Dam '517 

Approximately  220'  upstream  of  State  Route  15 '534 

Approximately  1,185  upstream  of  State  Route  15 ^543 

Approximately  2,140'  upstream  of  State  Route  15 •561 

Approximately  55'  downstream  of  Ledge  Dam  Downstream "600 
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State 


Oty'town/county 


Source  of  flooding 


Location 


HiOepthin 

feet  atMve 

ground. 

'Elevation 

infest 

(NQVO) 


Upstream  side  ol  Ledge  Dam  Downstream ...~„ *608 

Upstream  side  of  Ledge  Dam  Upstream .-.«......„«..-.....  '6t5 

Downstream  sida  of  OIley  Hill  Road *6IB 

Upstream  aid*  of  Dam *628 

Downstream  tide  of  Raceway  Street —  *644 

•  ConHuence  ol  The  Creek '648 

Upstream  side  ol  State  Route  IS -..._-. ... '666 

Upstream  side  of  Pnvale  Drive "671 

Approximately  220'  upstream  of  Private  Drive '674 

Upstream  Corporate  Limits '685 

Ttie  Creek Confluence  with  Browns  River *64B 

Approximately  75  downstream  ol  Raceway  Street '660 

Approximately  30  upstream  of  Raceway  Street "669 

Approximately  50  downstream  ol  Meadow  Ijuie '677 

Upstream  side  ol  Palmer  Lane '687 

Upstream  Corporate  Limits _ '692 

Maps  available  at  the  Town  Hall.  Jencho.  Vermont 

Send  comments  to  Honorable  Donald  8.  Fay,  Chairman  ol  the  Board  ol  SelectmenI,  Town  Hall.  Jencho.  Vermont  05465 


Washington Kalama  (City).  Cowlitz  County 


Columbia  River Approximately  50  feet  east  ol  the  intersection  of  Northwest  Oak 

Street  and  Burlington  Norttiern  Railroad. 
Approximately  1.100  feet  west  ol  the  intersection  ol  Old  Pacific  High- 
way and  Cloverdale  Road 

Maps  available  for  inspection  at  City  Hail.  385  N   1st..  Kalama.  Washington. 

Send  comments  to  Honorable  Dale  Butts.  P.O  Box  1007.  Kalama.  Washington  98625. 


Wisconsin (C)  Mondovi.  Bullalo  County  Buffalo  River.. 


Peeso  Creek .. 


Brownlee  Creek.. 


At>out  1.5  miles  downstream  Irom  Eau  Claire  Street 

About  0.5  mile  downstream  from  Eau  Claire  Street 

Just  upstream  from  Eau  Claire  Street 

About  0.2  mile  upstream  from  Eau  Claire  Street 

About  1.6  miles  upstream  from  Eau  Claire  Street 

Mouth  at  Buflalo  River 

Just  downstream  from  Mill  Street  Dam 

Just  upstream  l.-om  Mill  Street  Dam 

Jus  upstream  ol  Washington  Street  (downstream  crossing)... 
Just  downstream  of  Washington  Street  (upstream  crossing).. 

Mouth  at  Mirror  Lake 

Upstream  corporate  limits 


'19 
•20 


•777 
•782 

'784 
'786 
•791 
'784 
•792 
'814 
'BIT 
'825 
'814 
•817 


Maps  available  for  inspection  at  the  Office  ol  llie  City  Clerk.  City  Hall.  1 56  South  Franklin  Street.  Mondovi.  Wisconsin 

Send  comments  to  Honorable  Francis  Diller,  Mayor.  City  ol  Mondovi,  City  Hall.  156  South  Franklin  Street,  Mondovi,  Wisconsin  54755. 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968).  effective  January  28,  1969  (33  FR  17604. 
November  28,  1968).  as  amended  (42  U.S.C.  4001-4128);  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator) 

Issued:  August  18.  1980. 
Gloria  M.  Jimenez,  { 

Federal  Insurance  Administrator.  t 

|FR  Doc.  80-26626  Filed  9-3-flO;  8:45  am) 
BILLING  CODE  671B-03-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Ch.  I 

[CC  Docket  No.  80-176] 

Regulatory  Policies  Concerning  Resale 
and  Shared  Use  of  Common  Carrier 
International  Communications 
Services;  Extension  of  Time  Granted  in 
Part 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule;  Extension  of 

time. 

summary:  In  response  to  a  motion  by 
Western  Union  Internationa!.  Inc.,  the 


Common  Carrier  Bureau  granted  a 
seventeen  (17)  day  extension  of  time  for 
submission  of  reply  comments  in  CC 
Docket  80-176,  Regulatory  Policies 
concerning  Resale  and  Shared  Use  of 
Common  Carrier  International 
Communications  Services  {45  FR  33657, 
May  20,  1980). 

date:  Reply  comments  must  be  received 
on  or  before  September  29, 1980. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Helen  Golding,  Common  Carrier  Bureau, 
(202)  632-6917. 

In  the  matter  of  Regulatory  Policies 
Concerning  Resale  and  Shared  Use  of 


Common  Carrier  International 
Communications  Services,  CC  Docket 
No.  80-176.  See  also  45  FR  51251,  August 
1, 1980. 

Memorandum  Opinion  and  Order 

Adopted:  August  22, 1980, 
Released:  August  27, 1980. 

1.  Before  the  Bureau  is  a  motion  by 
Western  Union  International,  Inc. 
(WUI),  asking  either  that  the  deadline 
for  filing  reply  comments  in  the  above- 
captioned  proceeding  be  extended  from 
September  12, 1980  to  October  14, 1980, 
or  that  we  provide  for  a  third  round  of 
comments  to  be  due  on  that  date.  WUI 
claims  that  it  needs  the  additional  time 
in  order  to  address  certain  ; 
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developments  which  occurred  shortly 
before  the  deadline  for  initial  comments. 

2.  Specifically,  petitioner  asserts  that 
it  needs  more  time  to  comment  on  recent 
correspondence  concerning  the  Impact 
of  International  Consultative  Telegraph 
and  Telephone  Committee  (CCITT) 
Recommendations,  and  the  attitudes  of 
foreign  administrations  generally,  on  our 
decision  to  consider  ending  resale  and 
shared  use  restrictions,'  It  also  claims 
that  it  needs  to  see  the  text  of  the 
Commission's  Memorandum  Opinion 
and  Order  adopted  August  1, 1980  in  CC 
Docket  No.  79-252,2  and  a  second  action 
in  that  proceeding  expected  to  be  taken 
in  September,  before  finalizing  its 
comments. 

3.  We  will  allow  an  additional  17 
days,  until  September  29, 1980,  for  the 
filing  of  reply  comments.  We  do  so 
because  we  consider  it  important  that 
all  interested  parlies  be  given  the 
oportunity  to  address  the  impact  of 
CCITT  Study  Group  III 
Recommendation  D.  1,  and  any  related 
provisions,  on  our  proposals  in  this 
proceeding.  In  particular,  we  are 
interested  to  leam  what  parties  perceive 
as  the  role  of  CCITT  recommendations, 
and  what  weight  they  should  properly 
be  given  in  our  overall  determination  of 
the  best  interests  of  U.S.  consumers. 

4.  On  the  other  hand,  we  cannot 
justify  allowing  this  proceeding  to  be 
delayed  further  by  tying  the  subm.ission 
of  comments  here  to  the  completion  of 
Docket  No.  79-252.  As  we  see  it, 
paragraphs  17-21  of  our  Notice  in  this 
proceeding,  77  FCC2d  831  (1980).  taken 
together  with  the  information  contained 
in  the  Commission's  detailed  Notice  in 
the  Competitive  Carrier  Rulemaking,  77 
FCC2d  308  (1979),  provide  ample 
guidance  on  the  areas  where  the 
Commission  seeks  pubHc  comment. 

5.  Accordingly,  it  is  ordered,  pursuant 
to  delegated  authority  under  §  0.291  of 
the  Commission's  rules,  47  CFR  0.291, 
that  Western  Union  International  Inc.'s 
motion  for  an  extension  of  time  IS 
GRANTED  to  the  extent  indicated  and 
is  otherwise  DENIED. 

6.  It  is  further  ordered  that  a  copy  of 
this  order  be  published  in:  the  Federal 
Register. 


'  In  addition,  WUI  asks  for  summaries  of  various 
redent  meetings  between  representatives  of  the 
Commission  and  telecommunications  entities  from 
Europe  and  Canada,  in  which  it  alleges  the  subject 
of  resale  and  sharing  of  international 
telecommunications  was  discussed.  We  will  deny 
the  request  for  summaries,  since  it  is  simply  not 
relevant  to  the  question  of  whether  the  time  period 
for  filing  reply  comments  should  be  extended. 

*  Policy  and  Rules  concerning  Rates  for 
Competitive  Common  Carrier  Services  and 
Facilities  Authorizations  Therefor. 


Federal  Communications  Commission. 
Thomas }.  Casey, 

Acting  Chief,  Common  Carrier  Bureau. 

|FR  Doc.  80-27082  Filed  »-J-80:  8:45  am) 
BILLING  CODE  6712-01-M 

47  CFR  Part  73 

(BC  Docket  No.  80-519;  RM-3642] 

TV  Broadcast  Station  in  Fort  Walton 
Beach,  Florida;  Proposed  Changes  in 
Table  of  Assignments 

AGENCY:  Federal  Communications 

Commission. 

action:  Notice  of  Proposed  Rule 

Making. 

Summary:  Action  taken  herein  proposes 
to  delete  UHF  television  Channel  35 
from  Fort  Walton  Beach,  Florida,  and 
assign  in  its  place  Channel  50,  in 
response  to  a  petition  filed  by  Fort 
Walton  Beach  Broadcasting 
Corporation.  The  proposal  would  permit 
greater  site  flexibility  for  construction  of 
a  new  TV  station. 

DATES:  Comments  must  be  filed  on  or 
before  October  17, 1980.  and  reply 
comments  on  or  before  November  6. 
1980. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Montrose  H.  Tyree.  Broadcast  Bureau, 
(202)  632-9660. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.606(b).  Table  of  Assignments, 
Television  Broadcast  Stations.  (Fort 
Walton  Beach.  Florida),  BC  Docket  No. 
80-519,  RM-3642. 

Adopted:  August  15, 1980. 
Released:  August  26, 1880. 

1.  Petitioner,  Proposal,  Comments: — 
(a)  Notice  of  Proposed  Rule  Making  is 
given  concerning  the  amendment  of  the 
Television  Table  of  Assignments 
(Section  73.606(b)  of  the  Commission's 
Rules)  as  it  relates  to  Fort  Walton 
Beach,  Florida. 

(b)  A  petition  for  rule  making  '  was 
filed  by  Fort  Walton  Beach  Broadcasting 
Corporation  ("petitioner"),  proposing  to 
delete  UHF  Channel  35  at  Fort  Walton 
Beach,  Florida,  and  assign  in  its  place 
Channel  50.  Channel  35  is  unoccupied 
and  unapplied  for. 

(c)  Petitioner  states  that  it  will  apply 
for  Channel  50,  if  the  channel  change  is 
approved. 

2.  Community  Data: — (a)  Location. 
Fort  Walton  Beach,  in  Okaloosa  County, 
is  located  in  northwest  Florida,  on  the 


Gulf  of  Mexico,  approximately  60  » 
kilometers  (37  miles)  east  of  Pensacola, 
Florida. 

(b)  Population.  Fort  Walton  Beach— 
19,994  ^  Okaloosa  County— 88,187. 

3.  In  BC  Docket  78-306,  it  was 
proposed  to  assign  UHF  television 
Channel  35  to  Fort  Walton  Beach, 
Florida.  A  site  selected  in  a  fairly  large 
area,  generally  west  and  north  of  Fort 
Walton  Beach  could  meet  all  distance 
separation  requirements.  On  the  basis  of 
information  submitted  in  that 
proceeding,  it  was  determined  that  it 
would  serve  the  public  interest  to  assign 
Channel  35  to  Fort  Walton  Beach. 

4.  Petitioner  now  indicates  that 
extremely  heavy  air  traffic  in  the  area 
(due  primarily  to  the  proximity  of  Eglin 
Air  Force  Base)  makes  it  infeasible  to 
locate  a  television  tower  in  the  required 
area  for  Channel  35  operation.  For  this 
reason,  petitioner  requests  that  Channel 
50  be  substituted  for  Channel  35  at  Fort 
Walton  Beach. 

5.  The  Comrriission  believes  that 
consideration  cf  the  proposed  channel 
substitution  would  be  in  the  public 
interest.  It  could  provide  Fort  Walton 
Beach  an  opportunity  to  acquire  its  first 
local  television  station.  There  would  be 
a  much  greater  site  selection  flexibility 
for  a  Channel  50  assignment  than  there 
currently  is  for  the  Channel  35 
assignment.  Channel  50  may  be  assigned 
in  comphance  with  all  distance 
separation  requirements. 

6.  Accordingly,  we  shall  propose  to 
amend  the  Television  Table  of 
Assignments,  §  73.606(b)  of  the 
Commission's  rules,  as  it  pertains  to  Fort 
Walton  Beach,  Florida,  as  follows; 


City 


Channel  No. 


Present 


Proposed 


Fort  Walton  Beach,  Ftofida 


35 


50 


7.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  below  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

8.  Interested  parties  may  file 
comments  on  or  before  October  17. 1980, 
and  reply  comments  on  or  before 
November  6, 1980. 

9.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Broadcast  Bureau,  (202)  632-9660. 


'  Public  Notice  of  the  petition  was  given  on  April 
25, 1980,  Report  No.  1226. 


'Population  Figures  are  taken  from  the  1970  U.S. 
Census. 
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However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission, 
Henry  L.  Baumann, 

Chief,  Policy  and  Rules  Division  Broadcast 
Bureau. 

Appendix 

(BC  Docket  No.  80-519  RM-3642| 

1.  Pursuant  to  authority  found  in  Sections 
4(1).  5(d)(1),  303(g)  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  §  0.281(b)(6)  of  the  Commission's  rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments,  S  73.606(b)  of  the  Commission's 
rules  and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponenl(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  S  1.420(d)  of 
Commission  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposals)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments;  service. 
Pursuant  to  applicable  procedures  set  out  in 
§  §  1  415  and  1.420  of  the  Commission's  rules 
and  regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  Notice  of  Proposed 
Rule  Making  to  which  this  Appendix  is 
attached.  All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other 


appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  per6on(s)  who  file  comments  to 
which  the  reply  is  directed.  Such  comments 
and  reply  comments  shall  be  accompanied  by 
a  certificate  of  service.  (See  S  1.420(a).  (bj 
and  (c)  of  the  Commission  rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  8  1420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street  NW,  Washington,  D.C. 

|FR  Doc  80-27081  Filed  9-3-80: 8:45  »in| 
BILLING  CODE  C713-01-U 


47  CFR  Part  73 

(BC  Docket  No.  80-521;  RM-3585] 

FM  Broadcast  Stations  in  Tucson  and 

Nogales,  Arizona;  Proposed  Changes 
in  Table  of  Assignments 

agency:  Federal  Communications 

Commission. 

ACTION:  Notice  of  Proposed  Rule 

Making. 

summary:  This  action  proposes  to 

assign  Channel  219A  to  Tucson, 

Arizona,  as  its  second  noncommercial 

educational  FM  station  in  response  to  a 

petition  filed  by  The  Foundation  for 

Creative  Broadcasting,  Inc.  A  change  in 

the  assignment  of  Channel  217  to 

Channel  217A  at  Nogales,  Arizona,  will 

be  necessary. 

DATES:  Comments  must  be  received  on 

or  before  October  17, 1980,  and  reply 

comments  on  or  before  November  6, 

1980. 

ADDRESS:  Federal  Communications 

Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp.  Broadcast  Bureau,  (202) 

632-7792. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.504(b).  Table  of  Assignments.  FM 
Broadcast  Stations.  (Tucson  and 
Nogales,  Arizona).  BC  Docket  No.  80- 
521,  RM-3585. 

Adopted:  August  18. 1980. 
Released:  August  26, 1980. 

1.  The  Commission  has  before  it  a 
petition  for  rule  making  •  filed  by  the 
Foundation  for  Creative  Broadcasting, 
Inc.  ("petitioner")  proposing  the 
assignment  of  noncommercial 
educational  Channel  219A  to  Tucsson. 


Arizona,  and  to  change  the  assignment 
of  unused  Channel  217  in  Nogales, 
Arizona,  to  217A*  '  No  responses  to  the 
petition  have  been  filed. 

2.  Tucson  (pop.  290,661).*  the  second 
largest  city  in  Arizona,  is  located  in 
Pima  County  (pop.  351,667).  Tucson  is 
located  in  northeastern  Arizona,  about 
100  kilometers  (60  miles)  from  the 
Mexican  border.  Noncommercial  Station 
KUAT-FM  (Channel  213),  licensed  to 
the  University  of  Arizona  Board  of 
Regents,  presently  serves  Tucson. 

3.  Petitioner  states  that  the  public 
interest  will  be  served  by  providing  a 
choice  of  noncommercial  educational 
programming  to  meet  the  needs  of  the 
diverse  population  of  Tucson. 

4.  Petitioner  states  that  KMCR, 
Channel  218  in  Phoenix,  Arizona,  and 
Channel  217  in  Nogales,  Arizona, 
severely  restrict  a  site  for  Channel  219A 
In  Tucson,  Arizona.  He  asserts  that  in 
order  to  satisfy  the  spacing  for  KMCR 
and  the  Nogales  assignment,  a  very 
undesirable  location  northeast  of  the 

.certter  of  Tucson  is  dictated.  It  is  said  to 
be  undesirable  because  of  field  intensity 
requirements,  accessibility  and  zoning 
problems.  The  proposed  change  of  the 
Nogales  assignment  to  Channel  217A 
would  permit  the  siting  of  Channel  219A 
with  a  more  acceptable  restriction  of  7.5 
kilometers  (4.6  miles)  southeast. 

5.  Since  Tucson  and  Nogales  are 
located  within  320  kilometers  (199  miles) 
of  the  U.S.-Mexico  border,  the  proposed 
assignment  requires  the  concurrence  of 
the  Mexican  Government, 

6.  Accordingly,  it  is  proposed  to 
amend  the  FM  Table  of  Assignments. 

§  73.504(b)  of  the  Commission's  rules,  as 
follows  (for  the  listed  cities): 


Channel  No 


City 


Present 


Proposed 


Nogales.  Arizona . 
Tucson,  Anzona... 


217 

213 


2I7A 
213.  2I9A 


'  Public  Notice  of  the  petition  was  given  on 
February  27, 1980,  Report  No.  1218. 


*It  should  be  noted  that  generally  noncommercial 
educational  FM  channels  are  not  assigned  to 
communities  in  a  Table  of  Assignments.  Rather. 
Channels  201  through  220  are  reserved  for  use  by 
noncommercial  educational  stations  and  may  be 
applied  for  on  a  demand  basis.  See  Note  l[al(2)  to 
1 1.573  of  the  Commission's  rules.  However,  within 
320  kilometers  (199  miles)  of  the  Mexico-United 
States  border,  only  noncommercial  FM  channels 
assigned  to  communities  in  the  Noncommercial 
Educational  Table  of  Assignments  may  be  applied 
for.  Moreover,  an  application  for  one  of  these 
assigned  channels  will  not  be  granted  if  it  fails  to 
meet  minimum  distance  separations  to  both 
Mexican  and  United  States  FM  assignments  or 
authorizations.  See  Notes  to  5i  1-573,  73.297  and 
73.S04(g]  of  the  Commission's  rules. 

*The  Nogales  change  is  necessary  to  comply  with 
the  mileage  separation  requirements. 

'Population  figures  are  taken  from  the  1970  U.S. 
Census 
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7.  The  Commission's  authority  to 
institute  rulemaking  proceedings, 
showings  required,  cut-off  procedures 
and  fihng  requirements  are  contained  in 
the  attached  Appendix  below  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

8.  Interested  parties  may  file 
comments  on  or  before  October  17. 1980. 
and  reply  comments  on  or  before 
November  6, 1980. 

9.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Bureau.  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  it 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contracts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  assignments. 
An  ex  parte  contact  is  a  message 
(spoken  or  written)  concerning  the 
merits  of  a  pending  rulemaking  other 
than  comments  officially  filed  at  the 
Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Cominission. 
Henry  L  Baumann. 

Chief,  Policy  and  Rules  Division.  Bruadoast 
Bureau. 

Appendix 

|BC  Docket  No.  80-521  RM-.3585] 

1.  Purusanf  to  authority  found  in  sections 
4(i),  5(d)(1),  303  (g)  and  (r).  and  307(b)  of  the 
Communications  Act  of  lJ-34,  as  amended, 
and  §  0.281(b)(6)  of  the  Commission's  rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  §  73.504(b)  of  the  Commission's 
rules  and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  vshich  this 
Appendix  is  attached.  Proponent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
tile  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  al.so  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parlies 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  1 1.420(d)  of 
Commission  rules.) 

(b)  With  respect  to  petitions  for  rulemaking 
which  conflict  with  the  proposal(s)  in  this 


Notice,  they  will  be  considered  as  comments 
in  the  proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are  filed 
before  the  date  for  fding  initial  comments 
herein.  If  they  are  filed  later  than  that,  they 
will  not  be  considered  in  connection  with  the 
decision  in  this  docket. 

4.  Comments  and  reply  comments:  service. 
Pursuant  to  applicable  procedures  set  out  in 
§§  1.415  and  1.420  of  the  Commission's  rules 
and  regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  Notice  of  Proposed 
Rule  Making  to  which  this  Appendix  is 
attached.  All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  per8on(s)  who  filed  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service.  (See 
§  1.420  (a),  (b)  and  (c)  of  the  Commission 
rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  §  1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  foiu 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
reguJar  business  hours  in  the  Com.mission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street  NW.,  Washington,  D.C. 

(FR  Doc  80-27086  Filed  9-3-80.  8:45  am] 
BILUNG  CODE  6712-01-M 


47  CFR  Part  73 

(BC  Docket  No.  80-516;  RM-35921 

FM  Broadcast  Station  in  Hampton, 
Ark.;  Proposed  Chianges  in  Table  of 
Assignments 

agency:  The  Federal  Communications 
Commission. 

ACTION:  Notice  of  Proposed  Rule 
Making. 

SUMMARY:  This  action  proposes  to 
assign  FM  Channel  296A  to  Hampton, 
Arkansas  as  the  first  assignment  in 
response  to  a  petition  filed  by  Travis 
Carroll. 

DATE:  Comments  must  be  filed  on  or 
before  October  17. 1980.  and  reply 
comments  on  or  before  November  6, 
1980. 

ADDRESSES:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Lipp,  Broadcast  Bureau  Area 
202:  632-7792. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments.  FM 


Broadcast  Stations.  (Hampton, 
Arkansas),  BC  Docket  No.  80-516.  RM- 
3592. 

Adopted:  August  15, 1980. 
Released:  August  25, 1980. 

1.  Petitioner.  Proposal,  Comments,  (a) 
A  petition  for  rule  making  '  was  filed  by 
Travis  Carroll  ("petitioner"),  proposing 
the  assignment  of  FM  Channel  296A  to 
Hampton,  Arkansas. 

(b)  Channel  296A  can  be  assigned  to 
Hampton,  Arkansas,  provided  the  site  is 
located  about  10  kilometers  (6.1  miles) 
southwest  of  Hampton  in  order  to 
comply  with  the  104  kilometer  (65  mile) 
separation  to  Channel  296A  in  Dumas, 
Arkansas. 

(c)  Petitioner  states  that  he  will 
promptly  apply  for  the  channel,  if 
assigned. 

2.  Demographic  Data. — (a)  Location. 
Hampton,  in  Calhoun  County,  is  located 
in  the  south  central  portion  of  the  State. 

(b)  Population.  Hampton— 1.252  *; 
Calhoun  County  5,573. 

(c)  Local  Aural  Broadcast  Service. 
None. 

3.  Economic  Considerations.  No 
demographic  or  industrial  information 
regarding  employment  in  Hampton  is 
provided  by  petitioner.  However, 
petitioner  states  that  Hampton  is 
incorporated  as  a  second  class  town  and 
is  governed  by  a  Mayor  and  City 
Council. 

4.  In  view  of  the  fact  that  the  proposed 
FM  channel  assignment  would  provide 
for  a  first  local  aural  broadcast  service 
to  Hampton,  Arkansas,  the  Commission 
believes  it  appropriate  to  propose 
amending  the  FM  Table  of  Assignments, 
§  73.202(b)  of  the  Commission's  rules 
with  regard  to  Hampton.  Arkansas,  as 
follows: 


am 

Channel  No. 

Present        Proposed 

Hampton,  Afltansas 

9aHA 

5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  below  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  October  17. 1980, 


'  Public  Notice  of  the  petition  was  given  on 
Febniary  27, 1980,  Report  No.  1218. 

'Population  Tigures  are  taken  from  the  1970  U.S. 
Census. 
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and  reply  comments  on  or  before 
November  6, 1980. 

7.  For  further  information  concerning 
this  proceeding,  contact  Mark  Lipp, 
Broadcast  Bureau.  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignment.  As  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 
Henry  L.  Baumann, 

Chief.  Policy  and  Rules  Division  Broadcast 
Bureau. 

Appendix 

(BC  Docket  No.  80-516  RM-3592I 

1.  Pursuant  to  authority  found  in  Sections 
4(1),  5(d)(1),  303(g)  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended  , 
and  §  0.281(b)(6)  of  the  Commission's  rules, 
IT  IS  PROPOSED  TO  AMEND  the  FM  Table 
of  Assignments,  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  vill  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  i  1.420(d)  of 
Commission  rules.) 

(b)  With  respect  to  petiUons  for  rule 
making  which  conflict  with  the  proposa!(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments:  service. 
Pursuant  to  applicable  procedures  set  out  in 
!S  1.415  and  1.420  of  the  Commission's  rules 
and  regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or  before 


the  dates  set  forth  in  the  Notice  of  Proposed 
Rule  Making  to  which  this  Appendix  is 
attached.  All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  per8on(8)  who  filed  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service.  (See 
§  1.420(a).  (b)  and  (c)  of  the  Commission 
rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  S  1-420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street,  N.W.,  Washington,  D.C. 

|FR  Doc.  80-27087  Filed  9-03-80;  8:45  am) 
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47  CFR  Part  73 

[BC  Docket  No.  80-515;  RM-35731 

FM  Broadcast  Station  in  Oildale,  Calif.; 
Proposed  Changes  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

ACrrON:  Notice  of  proposed  rulemaking. 

summary:  This  action  proposes  to 

assign  Channel  237A  to  Oildale. 

California,  as  its  first  FM  assignment  in 

response  to  a  petition  filed  by  KMAP, 

Inc. 

DATES:  Comments  must  be  filed  on  or 

before  October  17, 1980,  and  reply 

comments  on  or  before  November  6, 

1980. 

ADDRESS:  Federal  Communications 

Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mark  N.  Lipp,  Broadcast  Bureau.  (202) 

632-7792. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations,  (Oildale.  California). 
BC  Docket  No.  80-515.  RM-3573. 

Adopted:  August  15. 1980. 
Released:  August  27, 1980. 

1.  Petitioner.  Proposal,  Comments,  (a) 
A  petition  for  rulemaking  •  was  filed  by 
KMAP.  Inc.  ("petitioner"),  proposing  the 
assignment  of  FM  Channel  237A  to 


Oildale.  California,  as  the  community's 
first  FM  channel. 

(b)  Channel  237A  can  be  assigned  to 
Oildale  in  complete  conformity  with  all 
mileage  separation  requirements. 

(c)  Petitioner  states  it  will  apply  for 
the  channel,  if  assigned. 

2.  Demographic  Date— [a]  Location. 
Oildale  is  located  in  the  heart  of  Kern 
County  roughly  10  kilometers  (6  miles) 
north  and  west  of  Bakersfield. 

(b)  Population.  Oildale— 20.709  *  Kern 
County— 341.900. 

(c)  Local  Aural  Broadcast  Service. 
None. 

3.  Economic  Considerations. 
Petitioher  states  that  Kern  Coimty.  and 
Oildale  in  particular,  show  trends  of 
population  increases.  The  petitioner 
asserts  that  Oildale  is  the  home  to  many 
types  of  industry  and  commerce, 
including  the  production  of  oil  and 
petroleum  products. 

4.  In  view  of  the  fact  that  the  proposed 
FM  channel  assignment  would  provide 
for  a  first  local  aural  broadcast  service 
to  Oildale,  California,  the  Commission 
believes  it  appropriate  to  propose 
amending  the  FM  Table  of  Assignments. 
§  73.202(b)  of  the  Commission's  rules, 
with  regard  to  Oildale,  California,  as 
follows: 


c»» 


Channel  IMo. 


Present         Proposed 


Oildale,  Cald.. 


237A 


5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  below  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  October  17, 1980, 
and  reply  comments  on  or  before 
November  6, 1980. 

7.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Bureau.  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  porfe  contacts  are 
prohibited  in  Commission  proceedings,  , 
such  as  this  one,  which  involve  channel 
assigrunents.  An  ex  parte  contact  is  a 


■  Public  Notice  of  the  petition  was  given  on 
February  za  198a  Report  No.  1215. 


'Population  figures  are  taken  from  the  1970  U.S. 
Census. 


« 
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i  1970  U.S. 


message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 
Henry  L  Baumann, 

Chief.  Policy  and  Rules  Division,  Broadcast 
Bureau. 

Appendix 

(BC  Docket  No.  80-515  RM-3573I 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1).  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  Section 
0.281(b)(6)  of  the  Commission's  rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the 
Commission's  rules  and  regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  Commission  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  PubHc  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

4.  Comments  and  reply  comments; 
service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  rules  and 
regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 


of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission  rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  rules  and  regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  inspection  of  filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street, 
NW.,  Washington,  D.C. 

[FR  Doc.  80-27088  Filed  S-A-BO:  8:45  am) 
BILLING  CODE  67t2-01-M 


47  CFR— PART  73 

[BC  Docket  No.  80-522;  RM-3582] 

FM  Broadcast  Station  in  South  Lake 
Tahoe,Calif.;  Proposed  Changes  in 
Table  of  Assignments 

agency:  Federal  Communications 
Commission. 

ACTION:  Notice  of  proposed  rule  making 
and  order  to  show  cause. 

SUMMARY:  This  action  proposes  to 
consider  assigning  two  Class  B  channels 
to  South  Lake  Tahoe  and  eliminate  both 
current  Class  A  channels,  modifying  the 
Class  A  licenses  to  specify  the  Class  B 
channels. 

DATES:  Comments  must  be  filed  on  or 
before  October  17, 1980  and  reply 
comments  on  or  before  November  6, 
1980. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp,  Broadcast  Bureau,  Area 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.202(b)  Table  of  Assignments  FM 
Broadcast  Stations.  (South  Lake  Tahoe. 
CA.).  BC  Docket  No.  80-522,  RM-3582. 

Adopted:  August  18, 1980. 
Released:  September  3, 1980. 


1.  The  Commission  has  before  it  a 
petition  for  rule  making'  filed  on 
September  17, 1979,  by  Emerald 
Broadcasting  Co.("petitioner"),  licensee 
of  Stations  KTHO  (AM)  and  KTHO  (FM) 
South  Lake  Tahoe,  California.  It 
proposes  the  assignment  of  Channel  275, 
the  deletion  of  Chaimel  276A  and 
modification  of  its  license  to  specify 
Channel  275. 

2.  South  Lake  Tahoe  (population 
12,921),2  is  located  in  El  Dorado  County 
(population  43,833),  approximately  248 
kilometers  (155  miles)  northeast  of  San 
Francisco,  California.  It  is  served  by  fiiU- 
time  AM  Stations  KOWL,  1490  kHz,  and 
KTHO,  590  kHz,  and  by  FM  Stations 
KRLT,  Channel  261A  and  KTHO-FM 
Channel  276A. 

3.  Petitioner  states  that  there  are  two 
major  communities  of  interest  in  the 
Lake  Tahoe  basin,  commonly  referred  to 
as  the  "South  Shore"  and  the  "North 
Shore."  A  third  community.  Incline 
Village,  is  said  to  exist  on  the  Nevada 
side  of  the  California/Nevada  state  line 
which  bisects  Lake  Tahoe.  The  South 
Shore  contains  the  incorporated  city  of 
South  Lake  Tahoe  to  which  KTHO-FM 
is  licensed.  Petitioner  states  that  a 
significant  population  growth  has 
occurred  since  the  1970  Census,  and 
reports  that  local  government  agencies 
now  estimate  the  city  of  South  Lake 
Tahoe  population  to  be  approximately 
21,000.  Using  1970  Census  figures,  the 
North  Shore  had  a  population  of  6,239. 
and  Incline  Village  an  estimated 
population  of  333.  Petitioner  states  that 
comparable  growth  likely  has  occurred 
in  these  areas. 

4.  Preclusion  Studies.  The  assignment 
of  Channel  275  to  South  Lake  Tahoe  will 
cause  preclusion  on  Channels  272A,  274, 
and  275  in  all  or  parts  of  the  following 
twenty-three  counties: 

California.  Mono,  Alpine,  Amadore,  El 
Dorado,  Calaveras,  Butte,  Lassen, 
Plumas,  Sierra,  Modoc,  Shasta,  and 
Placer. 

Nevada.  Douglas,  Lyon,  Washoe, 
Pershing,  Churchill,  Storey,  Nye, 
Mineral,  Lander,  Humboldt,  and 
Esmeralda. 

5.  Roanoke  Rapids  Study.  Petitioner 
submitted  data  which  indicate  that  the 
assignment  would  provide  a  first  FM 
service  to  1177  sq.  kilometers  (460  sq. 
mi.)  for  6,079  persons  and  a  second  FM 
service  to  632  sq.  kilometers  (247  sq.  mi.) 
for  416  persons.*  An  Anamosa/Iowa 

'  Public  Notice  was  given  on  February  27, 1980. 
Report  No.  12ia 

'  Population  data  are  taken  from  1970  U.S. 
Census,  unless  otherwise  indicated. 

'This  study  did  not  take  into  account  a  proposed 
change  for  Station  KOZZ  in  Reno.  Nevada,  and 
Channel  243B.  recent  assignments  of  Tahoe  City. 
California,  and  Channel  228A.  Incline  Village, 
Nevada. 
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City  study,  46  F.C.C.  2d  520  (1971), 
taking  into  account  AM  services,  was 
not  submitted. 

6.  Intermixture.  Class  A  FM  Channel 
261,  licensed  to  Entertainment 
Enterprises,  is  the  only  other  channel 
presently  allocated  to  South  Lake 
Tahoe.  The  proposed  switch  of  the 
petitioner  to  move  KTHO  from  Channel 
276  to  Class  B  Channel  275  would  create 
an  intermixture  of  classes  in  the  same 
community.  Such  intermixture  would 
run  counter  to  our  estabUshed  policy,^ 
and  petitioner  has  not  brought  forward 
facts  or  arguments  to  demonstrate  that 
the  established  policy  should  not  be 
adhered  to  in  this  case.  A  Commission 
staff  search  indicates  that  another  Class 
B  channel  (Channel  230)  could  be 
assigned  to  the  community  with  a  site 
restriction  of  approximately  30 
kilometers  (19  miles). 

7.  We  wish  to  consider  the  possibility 
of  assigning  two  Class  B  channels  to 
South  Lake  Tahoe  in  view  of  the  first 
and  second  FM  potential  referred  to  in 
paragraph  5,  and  because  we  are  also 
concerned  with  the  intermixture  which 
would  result  from  assigning  just  one 
Class  B  channel,  while  leaving  the  other 
station  operating  on  a  Class  A  channel. 
Therefore,  in  accordance  with  past 
decisions  *we  will  propose  two  Class  B 
assignmertj.  and  the  concurrent 
elimination  of  both  current  Class  A 
assignmt-iits  in  South  Lake  Tahoe.  This 
can  only  be  possible  by  modifying  the 
Class  A  station  to  one  of  the  available 
Class  B  charmels.  We  would  under  these 
circumstances  need  an  expression  of 
interest  in  the  proposed  channel  and 
power  change,  and  a  commitment  from 
the  hcensee,  Entertainment  Enterprises, 
to  make  that  change  if  this  proposal  is 
adopted.  We  desire  comments  from 
Entertainment  Enterprises  on  the 
possibility  of  modifying  its  license  in 
this  way  since  we  recognize  that  it  may 
not  have  the  resources  or  interest  to 
upgrade  its  facilities  to  Class  B  status 
and  in  view  of  the  fact  that  a  change  in 
that  station's  present  site  would  be 
necessary.  Entertainment  Enterprises 
would  be  entitled  to  reimbursement  for 
the  change  in  frequencies  only,  in 
accordance  with  established  policy.* 


'See  Fayetteiille.  NortR  Carolina.  47  F.C.C.  2d 
1067, 1071(1974):  Milchel!,  South  Dukola.  Report 
and  Order.  F.C.C.  70-1002.  41  V?.  49101. 

^See  Miichell,  South  Dakota.  Report  and  Order. 
62  F.C.C.  2d  70  (1976):  Coeur  DMene.  Idnho.  Nolii  e 
of  Proposed  Rule  Makinp  and  Orders  to  Show 
Cause.  BC  Docket  No.  80-50.  45  FR  12451.  published 
February  26. 1980. 

•See  especially  Mitchell.  South  Dakota.  Report 
and  Or.ler,  supra,  where  partial  reimbursement  by 
the  benefitting  party  was  ordered  to  defray  costs  of 
converting  frequency.  See  also  Ogalldla,  Nebraska 
(Notice)  Deckel  80-429,  45  FR  52845,  published 
August  a.  1980. 


Should  another  interest  be  expressed  in 
either  of  the  Class  B  channels,  the 
modifications  could  not  be  made. 
8.  Accordingly,  the  Commission 
proposes  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the 
Commission's  rules,  with  regard  to 
South  Lake  Tahoe,  California,  as 
follows: 


Channel  Na 


City 


Present        Proposed 


South  Lake  Tahoe.  Calif 261A.  276A        230.  275 


9.  It  is  ordered,  that  pursuant  to 

§  316(a)  of  the  Communications  Act  of 
1934.  as  amended,  the  licensee  of 
Station  KRLT(FM),  South  Lake  Tahoe. 
California.  Entertainment  Enterprises, 
SHALL  SHOW  CAUSE  why  its  license 
should  not  be  modifed  to  specify 
operation  on  Channel  230  in  lieu  of 
Channel  261A,  if  the  Commission 
determines  that  the  public  interest 
would  best  be  served  by  adopting  the 
proposed  assignments. 

10.  Pursuant  to  §  1.87  of  the 
Commission's  rules  and  regulations  the 
licensee  of  Station  KRLT  (FM),  South 
Lake  Tahoe,  California,  may,  not  later 
than  October  17, 1980,  request  that  a 
hearing  be  held  on  the  proposed 
modification.  Pursuant  to  §  1.87(f),  if  the 
right  to  request  a  hearing  is  waived. 
Station  KRLT  (FM)  may,  not  later  than 
October  17, 1980,  file  a  written 
statement  showing  with  particularity 
why  its  license  should  not  me  modified 
as  proposed  in  the  "Order  to  Show 
Cause."  In  this  case,  the  Commission 
may  call  on  Station  KRLT  (FM)  to 
furnish  additional  information, 
designate  the  matter  for  hearing,  or 
issue,  without  further  proceeding,  an 
Order  moui'"-  'r.:^  the  license  as  provided 
in  the  Order  to  Show  Cause.  If  the  right 
to  request  a  hearing  is  waived  and  no 
written  statement  is  filed  by  the  date 
stated  above.  Station  KRLT  (FM)  will  be 
deemed  to  consent  to  modification  as 
proposed  in  the  Order  to  Show  Cause 
and  a  final  Order  will  be  issued  by  the 
Commission,  if  the  channel  changes 
mentioned  above  are  found  to  be  in  the 
public  interest. 

11.  Authority.  The  Commission's 
authority  to  institute  rule  making 
proceedings,,  showings  required,  cut-off 
procedures,  and  filing  requirements  are 
contained  in  the  attached  Appendix 
below  and  are  incorporated  by  reference 
therein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 


12.  Comments  and  Replies.  Interested 
persons  and  parties  may  file  comments 
on  or  before  October  21, 1980,  and  reply 
comments  on  or  before  November  10,       | 
1980. 

13.  It  is  further  ordered.  That  the 
Secretary  of  the  Commission  shall  send 
a  copy  of  this  Order  by  certified  mail, 
return  receipt  requested,  to: 
Entertainment  Enterprises,  Box  689, 
South  Lake  Tahoe,  California  95705. 

14.  For  further  information  concerning 
this  proceeding,  contact  Mark  Lipp, 
Broadcast  Bureau.  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at     ' 
the  Commission  or  oral  presentation        i 
required  by  the  Commission.  j 

Federal  Communications  Commission.         { 
Henry  L  Baumann,  | 

Chief,  Policy  and  Rules  Division.  Broadcast    ] 
Bureau.  ' 


Appendix  { 

[BC  Docket  No.  80-522  RM-35821 

1.  Pursuant  to  authority  found  in  Sections 
4(i),  5(d)(1),  303(g)  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  §  0.281(b)(6)  of  the  Commission's  rules,  il 
is  proposed  to  amend  the  FM  Table  of 
Assigrunents.  §  73.202(b)  of  the  Commission's! 
rules  and  regulations,  as  set  forth  in  the  ; 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached.                               ] 

2.  Showings  required.  Comments  are  ! 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent[s}  willbe 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings,  it  should  also  restate  its  present     ' 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and.  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to   \ 
denial  of  the  request.  , 

3.  Cut-off  procedures.  The  following  > 
procedures  will  govern  the  consideration  Of  | 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considerei!.  if 
advanced  in  initial  comments,  so  th.it  parties^ 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  §  1.420(d)  of  ,  ] 
Commission  rules.)                                        1 1 

(b)  With  respect  to  petitions  for  rule  [ 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 


(FR  Doc.  BO-270( 
BILLING  CODE 
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Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments;  service. 
Pursuant  to  applicable  procedures  set  our  in 
§  1.415  and  1.420  of  the  Commission's  rules 
and  regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  Notice  of  Proposed 
Rule  Making  lo  which  this  Appendix  is 
attached.  All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service.  (See 
§  1.420(a),  (b)  and  (c)  of  the  Commission 
rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  $  1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Pubhc  Reference  Room  at  its  headquarters, 
1919  M  Streets,  NW.,  Washington,  D.C. 

[FR  Doc.  80-27089  Filed  9-J-80:  8.45  am| 
BILLING  CODE  6712-01-M 


47  CFR  Part  73 

[BC  Docket  No.  80-526;  RM-3599] 

FM  Broadcast  Station  in  Rifle, 
Colorado;  Proposed  Changes  In  Table 
of  Assignments 

agency:  Federal  Communications 

Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  action  proposes  to 
assign  FM  Channel  287  to  Rifle, 
Colorado,  as  its  first  FM  channel  in 
response  to  a  petition  from  Garfield 
County  Broadcasters.  A  more  accurate 
showing  of  first  and  second  aural 
services  is  requested. 
DATE:  Comments  must  be  filed  on  or 
before  October  21, 1980,  and  reply 
comments  on  or  before  November  10, 
1980. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Lipp,  Broadcast  Bureau,  (202) 
632-7792. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.202(b],  Table  of  Assignments.  FM 
Broadcast  Stations.  (Rifie,  Colorado),  BC 
Docket  No.  80-526,  RM-3599. 


Adopted:  August  19, 1980. 
Released:  September  Z.  1980. 

1.  Petitioner,  Proposal,  Comments,  (a) 
A  petition  for  rule  making  *  was  filed  by 
Garfield  County  Broadcasters 
("petitioner"),  proposing  the  assignment 
of  Class  C  FM  Channel  287  to  Rifle, 
Colorado. 

(b)  Channel  287  can  be  assigned  to 
Rifle  in  conformity  with  the  minimum 
distance  separation  requirements. 

(c)  Petitioner  states  that  he  will 
promptly  apply  for  the  channel,  if 
assigned. 

2.  Community  Data — (a)  Location. 
Rifle  is  located  in  Garfield  County  near 
the  Utah  State  border,  approximately 
241  kilometers  (150  miles)  west  of 
Denver,  Colorado. 

(b)  Population.  Rifle— 2,150;  Garfield 
County— 14.821.* 

(c)  Local  Aural  Broadcast  Service. 
Rifle  is  served  by  AM  Station  KWSR 
(daytime,  Class  II). 

3.  Economic  Considerations. 
Petitioner  states  that  Rifle,  Colorado, 
and  Garfield  County  are  located  in  the 
middle  of  the  largest  known  oil  shale, 
deposits  in  the  world.  PeUtioner  further 
states  that  according  to  Dr.  Armand 
Hammer,  Chairman  of  the  Board  of 
Occidental  Petroleum,  Colorado, 
Wyoming  and  Utah  contain  an 
estimated  1.9  trillion  barrels  of  oil  or  "an 
amount  equal  to  more  than  two  and  one 
half  times  the  total  known  oil  reserves 
of  the  world."  Petitioner  notes  that  oil 
shale  is  seen  by  some  experts  as  a 
means  of  satisfying  half  of  President 
Carter's  targeted  domestic  oil  need  by 
1990.  With  the  development  of  the  oil 
shale  industry  in  that  area  likely, 
petitioner  contends  that  a  three  shift, 
twenty-four  hour  work  force  would 
emerge,  requiring  a  larger  time  period 
for  broadcasting  local  issues  and 
community  information  beyond  the 
current  daylight  hour  AM  broadcast. 

4.  Additional  Considerations. 
Petitioner  attempted  to  demonstrate  that 
unserved  and  underserved  areas  would 
be  provided  service  by  the  proposed 
station.  However,  the  information 
provided  did  not  conform  to  guidelines 
set  forth  in  Roanoke  Rapids/Anamosa 
proceedings.^  Thus,  we  could  not  verify 
the  data  given. 

5.  Preclusion  Study.  Preclusion  would 
occur  on  Channels  285A,  286,  287,  288A. 
and  290  as  a  result  of  the  proposed 
assignment.  Communities  in  the 
following  counties  may  be  foreclosed 

'  Public  Notice  was  given  on  February  27. 1980, 
Report  No.  1218. 

'Population  figures  are  taken  from  the  1970  U.S. 
Census. 

'Roanoke Rapids.  North  Carolina,  9  F.C.C.  2d  672 
(1967);  Anamosa,  Iowa.  46  F.C.C.  2d  520  (1974). 


from  a  possible  assignment  on  one  or 
more  of  the  affected  channels  by  the 
assignment  to  Rifle. 

Co/orat/o— Moffat,  Routt,  Jackson,  Grand,  Rio 
Blanco,  Garfield,  Eagle,  Lake,  Pitkin.  Mesa, 
Delta,  Gunnison,  Chaffee,  Montrose, 
Ouray,  San  Miguel,  Dolores,  San  Juan. 
Hinsdale,  Mineral,  Saguache,  Rio  Grande, 
Alamosa,  Conejos,  Archuleta,  La  Plata,  and 
Montezuma. 

i/toA— Daggett.  Uintah.  Grand,  and  San  Juan. 

l'Vyo/77//?g— Unita,  Sweetwater,  Carbon,  and 
Albany. 

Petitioner  states  that  alternate 
channels  are  available  but  fails  to  list 
them.  The  Commission,  therefore, 
requests  that  the  pefitioner  provide  it 
with  a  list  of  alternate  channels  that 
would  be  available  to  the  precluded 
areas. 

6.  Although  the  usual  practice  is  to 
assign  a  Class  A  channel  to  a 
community  the  size  of  Rifle,  we  have 
assigned  the  higher  powered  Class  C 
channel  where  it  is  shown  that  a 
significant  amount  of  first  or  second  FM 
service  would  be  provided  or  when  a 
Class  C  channel  represents  the  best 
means  of  serving  a  sparsely  populated 
area.  We  shall  give  petitioner  the 
opportunity  to  demonstrate  such  service 
in  accordance  with  the  guidelines  set 
forth  in  the  Roanoke  Rapids 
proceedings.* 

7.  Comments  are  invited  on  the 
following  proposal  to  amend  the  FM 
Table  of  Assignments  with  regard  to  the 
community  of  Rifle,  Colorado. 


Oty 


Channel  No. 


Present 


Proposed 


Rifle,  Colo.. 


287 


8.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  below  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 


'See  para.  4  and  fn.  3.  supra.  Reasonable  or 
existing  facilities  where  larger  for  M  FM 
assignments  including  unoccupied  assignments 
should  be  considered  in  this  Roanoke  Rapids  study. 
The  Commission  notes  the  petitioner  should  include 
the  Colorado  assignments  of  Station  KMTS, 
Glen  wood  Springs;  Station  KQIX-FM.  Grand 
Junction:  vacant  but  applied  for  Channel  273,  Craig 
(showing  impact  of  both  applications);  and  any 
other  FM  assignments  which  may  impact  the  1  mV/ 
m  service  area  of  the  Rifle  proposal.  Since  no 
nighttime  AM  service  would  affect  this  service  ares, 
an  Anamosa  showing  is  not  required. 


9.  Interested  parties  may  file 
comments  on  or  before  October  21. 1980, 
and  reply  comments  on  or  before 
November  10. 1980. 

10.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp. 
Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings. 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 
Henry  L.  Baumann, 

Chief.  Policy  and  Rules  Division.  Broadcast 
Bureau. 

Appendix 

[BC  Docket  No.  80-526  RM-3599I 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  %  0.281(b)(6)  of 
the  Commission's  rules,  it  is  proposed  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  rules 
and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rulemaking  to 
which  this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rulemaking  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  Commission  rules.) 

(b)  With  respect  to  petitions  for 


rulemaking  which  conflict  with  the 
proposal(8)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

4.  Comments  and  reply  comments; 
service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  rules  and 
regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rulemaking  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(8)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  rules  and  regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  inspection  of  filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW.,  Washington,  D.C. 

(FR  Doc  80-27090  Filed  9-3-80.  8:45  am) 
BILLING  CODE  6712-fll-M 


47  CFR  Part  73 

[BC  Docket  No.  80-518;  RM-34451 

FM  Broadcast  Station  in  Smitti  Center, 

Kans.;  Proposed  Changes  in  Table  of 

Assignments 

agency:  Federal  Communications 

Commission. 

action:  Notice  of  Proposed  Rule 

Making. 

summary:  Action  taken  herein  proposes 
the  assignment  of  FM  Channel  231  to 
Smith  Center,  Kansas,  as  that 
community's  first  FM  assignment,  as 
requested  in  a  petition  for  rule  making 


filed  by  Ernest  McRae  and  Jerry  T. 

Venable. 

dates:  Comments  must  be  filed  on  or 

before  October  17. 1980.  and  reply 

comments  on  or  before  November  6, 

1980. 

address:  Federal  Communications 

Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Montrose  H.  Tyree,  Broadcast  Bureau. 

(202)  632-9660. 

SUPPLEMENTARY  INFORMATION:  In  the 

matter  of  amendment  of  S  73.202(b).  j 

Table  of  Assignments,  FM  Broadcast         j 

Stations.  (Smith  Center.  Kansas).  BC         ! 

Docket  No.  80-518.  RM-3545.  I 

Adopted:  August  15. 1980.  j 

Released:  August  29, 1980.  i 

1.  The  Commission  herein  considers  a 
petition  for  rule  making » looking  toward 
the  assignment  of  Channel  268,  as  a  first 
FM  assignment  to  Smith  Center,  Kansas 
(RM-3545),  filed  by  Ernest  McRae  and 
Jerry  T.  Venable  ("petitioners").  No  . 
responses  to  the  petition  have  been 
received.  To  avoid  a  conflict  with  j 
another  pending  proposal  to  assign 
Channel  268  to  Hastings,  Nebraska 
(RM-3589),  we  have  substituted  Channel 
231  for  consideration  herein. 

2.  Smith  Center  (pop.  2,389)  *,  seat  of 
Smith  County  (pop.  6,757),  is  located  in 
the  north  central  portion  of  the  state 
approximately  272  kilometers  (170  miles) 
northwest  of  Topeka.  Kansas.  It  has  no 
local  aural  service.  i 

3.  Petitioner  asserts  that  the  main 
industry  in  the  community  is  agriculture 
and  agri-business.  Petitioners  also  state 
that  Smith  Center  is  in  a  pattern  of 
growth.  The  1978  estimated  population 
for  Smith  County  was  7,191  as  compared 
to  the  1970  Census  figure  of  6,757. 
Petitioners  have  submitted  demographic 
data  to  demonstrate  the  need  for  a  first 
FM  assignment  to  Smith  Center. 

4.  A  preclusion  study  was  done  for 
Channel  231  in  Smith  Center,  Kansas,      i 
assuming  the  transmitter  was  located 
approximately  11  kilometers  (7  miles) 
south-southwest  of  the  community  due 
to  spacing  requirements.  The  assignment 
of  Channel  231  to  Smith  Center  will 
cause  preclusion  in  all  or  parts  of  the 
following  thirty-eight  counties;  Kansas: 
Jewel,  Ellis,  Trego.  Graham,  Rooks, 
Norton,  Phillips,  Russell,  Rawlins, 
Cheyenne,  Decatur,  Osborne,  Stafford. 
Barton  and  Mitchell;  Nebraska:  Red        ■ 
Willow,  Hitchcock.  Hayes,  Frontier. 
Gosper,  Phelps,  Lincoln.  Hall.  Webster. 

'  Public  Notice  of  the  petition  was  given  on 
February  1, 1980.  Report  No.  1211. 

'Population  figures  are  taken  from  the  1970 U.S. 
Census. 
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iven  on 
ihe  1970  U.S. 


Kearney,  Clay,  Hamilton,  Franklin. 
Dawson,  Custer.  Blaine,  Loup,  Furnas. 
Harlan,  Buffalo.  Nuckools,  Adams  and 
Fillmore. 

5.  Petitioners  state  that  the  assignment 
of  a  class  C  channel  to  Smith  Center  will 
provide  a  first  FM  service  to  6,571 
square  kilometers  (2,567  square  miles) 
for  27,464  persons  and  a  second  FM 
service  to  4,439  square  kilometers  (1,734 
square  miles)  for  12,129  persons.  Further 
the  assignment  will  provide  a  first  aural 
service  to  6.300  square  kilometers  (2,461 
square  miles)  for  25.210  persons  and  a 
second  aural  service  to  4,710  square 
kilometers  (1,840  square  miles)  for  12,205 
persons.  Petitioners,  however,  only  took 
into  account  one  of  the  two  FM  stations 
in  Kearney,  Nebraska,  and  did  not 
consider  the  FM  station  in  Superior, 
Nebraska.  The  service  figures  should  be 
reduced  to  reflect  the  stations  that  were 
omitted. 

6.  Accordingly,  the  Commission 
proposes  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the  rules, 
with  regard  to  the  community  listed 
below,  as  follows: 


City 


Channel  No. 


Present        Proposed 


Smitt)  Center,  Kans. . 


231 


7.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  below  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

8.  Interested  parties  may  file 
comments  on  or  before  October  17. 1980. 
and  reply  comments  on  or  before 
November  6, 1980. 

9.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Broadcast  Bureau,  (202)  632-9660. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 


Federal  Communications  Commission. 
Henry  L.  Baumann. 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

Appendix 

(BC  Docket  No.  80-518  RM-3545] 

1.  Pursuant  to  authority  found  in  Sections 
4(i),  5(d)(1),  303  (g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  §  0.281(b)(6)  of  the  Commission's  rules, 
it  is  proposed  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the  Commission's 
rules  and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  If  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  {  1.420(d)  of 
Commission  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  K,they  are  filed  later  than 
that,  they  will  not  be  considered  in 

1  connection  with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments;  service. 
Pursuant  to  apphcable  procedures  set  out  in 
§§  1.415  and  1.420  of  the  Commission's  rules 
and  regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  Notice  of  Proposed 
Rule  Making  to  which  this  Appendix  is 
attached.  All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  person(8)  who  filed  comments 
to  which  the  reply  is  directed.  Sucti 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service.  (See 
S  1.420  (a),  (b)  and  (c)  of  the  Commission 
rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  §  1.420  of  the- Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 


6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters. 
1919  M  Street,  NW..  Washington,  D.C. 

|FR  Dec  80-27091  Filed  9-3-80;  8:45  Im] 
BILLING  CODE  6712-01-H 


47  CFR  Part  73 

[BC  Docket  No.  80-528;  RM-3S71] 

FM  Broadcast  Station  in  Owingsvilie, 
Ky.,  Proposed  Changes  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Notice  of  proposed  rule  making. 


summary:  This  action  proposes  to 
assign  Channel  296A  to  Owingsvilie, 
Kentucky,  as  that  community's  first  FM 
assignment,  in  response  to  a  petition 
filed  by  Bath  Radio  Works. 
dates:  Comments  must  be  filed  on  or 
before  October  21. 1980,  and  reply 
comments  on  or  before  November  10. 
1980. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp,  Bioadcast  Bureau,  (202) 
632-7792. 

SUPPLEMENTARY  INFORMATION:  In  the 

matter  of  amend.T.ent  of  §  73.2G2(b), 
Table  of  Assignments,  FM  Broadcast 
Stations.  (Owingsvilie,  Kentucky),  BC 
Docket  No.  80-528.  RM-3571. 

Adopted:  August  19, 1980. 
Released:  August  27, 1980. 

1.  Petitioner.  Proposal,  Comments,  (a) 
A  petition  for  rule  making  '  was  filed  by 
Bath  Radio  Works  ("petitioner"), 
proposing  the  assignment  of  FM 
Charmel  296A  to  Owingsvilie.  Kentucky, 
as  that  community's  first  FM 
assignment. 

(b)  Channel  296A  could  be  assigned  to 
Owingsvilie  in  compliance  with  the 
minimum  distance  separation 
requirements. 

(c)  Petitioner  states  it  will  apply  for 
the  channel,  if  assigned. 

2.  Demographic  Data.— [a]  Location. 
Owingsvilie,  seat  of  Bath  County,  is 
located  in  northern  Kentucky, 
approximately  200  kilometers  (125  miles) 
east  of  Louisville,  Kentucky. 

[h]  Population.  Owingsvilie— 1,381;  * 
Bath  County— 9,235. 

(c)  Local  Aural  Broadcast  Service. 
None. 


'  Public  Notice  of  the  petition  was  given  on 
February  20. 1980,  Report  No.  1215. 

'Population  figures  are  taken  from  the  1970  U.S. 
Census. 
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3.  Economic  Considerations. 
Petitioner  states  that  economic  research 
has  concluded  that  Owingsville  can 
support  a  radio  station  operation  as  a 
profitable  business.  No  other 
information  regarding  Owingsville  was 
provided. 

4.  In  view  of  the  fact  that  the  proposed 
FM  channel  asssignment  would  provide 
for  a  first  local  aural  broadcast  service 
to  Owingsville.  Kentucky,  the 
Commission  believes  it  appropriate  to 
propose  amending  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the 
Commission's  rules,  with  regard  to 
Owingsville,  Kentucky,  as  follows: 


Channel  No 

City 

Preseni        Proposed 

Ouf>nn«vill«    Kv 

295A 

5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  below  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  October  21. 1980. 
and  reply  comments  on  or  before 
November  10, 1980. 

7.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Bureau.  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commssion  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 

Henry  L.  Baumann, 

Chief.  Policy  and  Rules  Division.  Broadcast 
Bureau. 

.Appendix 

[BC  Docket  No.  80-528  RM-3571| 

1.  Pursuant  to  authority  found  in  Sections 
4(i).  5(d)(1).  303  (g)  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934.  as  amended, 
and  §  0.281(b)(6)  of  the  Commissions  rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments.  §  73.202(b)  of  the  Commission's 
rules  and  regulatins.  as  set  forth  in  the  Notice 


of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and.  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  §  1.420(d)  of 
Commission  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 

•  they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments:  service. 
Pursuant  to  applicable  procedures  set  out  in 
§§  1.415  and  1.420  of  the  Commission's  rules 
and  regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  Notice  of  Proposed 
Rule  Making  to  which  this  Appendix  is 
attached.  All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf  of 
such  parlies  must  be  made  in  written 
comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service.  (See 
§  1.420  (a),  (b)  and  (c)  of  the  Commission 
rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  §  1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters. 
1919  M  Street,  NW.,  Washington,  D.C. 

|FR  Doc  80-27092  Filed  9-3-80;  8:45  ami 
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47  CFR  Part  73 

(BC  Docket  No.  80-517;  RM-35721 

FM  Broadcast  Station  in  North 
Mankato,  Minn,;  Proposed  Changes  in 
Table  of  Assignments 
agency:  Federal  Communications 

Commission. 

action:  Notice  of  Proposed  Rule 

Making. 

summary:  This  action  proposes  to 

assign  Channel  244A  to  North  Mankato. 

Minnesota,  as  its  first  FM  channel 

assignment  in  response  to  a  petition 

filed  by  Minnesota  Valley  Broadcasting 

Company. 

date:  Comments  must  be  filed  on  or 

before  October  17, 1980,  and  reply 

comments  on  or  before  November  6. 

1980. 

addresses:  Federal  Communications 

Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp,  Broadcast  Bureau,  (202) 

632-7792. 

SUPPLEMENTARY  INFORMATION:  In  the  j 

matter  of  amendment  of  §  73.202(b), 

Table  of  Assignments,  FM  Broadcast 

Stations.  (North  Mankato,  Minnesota). 

BC  Docket  No.  80-517.  RM-3572. 

Adopted:  August  15, 1980. 
Released:  August  29, 1980. 

1.  Petitioner,  Proposal,  Comments,  (a) 
A  petition  for  rule  making  •  was  filed  by 
Minnesota  Valley  Broadcasting 
Company  ("petitioner"),  proposing  the 
assignment  of  FM  Channel  244A  to 
North  Mankato,  Minnesota,  as  that 
community's  first  FM  assignment. 

(b)  Channel  244A  can  be  allocated  to 
North  Mankato  in  complete  conformity 
with  all  mileage  separation 
requirements,  provided  the  transmitter 
site  is  located  9  kilometers  (5.65  miles) 
northwest  of  the  center  of  the  city. 

(c)  Petitioner  states  that  it  will  apply 
for  the  channel,  if  assigned. 

2.  Demographic  Data. — (a)  Location. 
North  Mankato,  in  Nicollet  County,  is 
located  in  south  central  Minnesota, 
approximately  136  kilometers  (85  miles) 
southwest  of  Minneapolis/St.  Paul.  It  is 
situated  across  the  Minnesota  River, 
and  in  a  different  county,  from  Mankato, 
Minnesota. 

(b)  Population.  North  Mankato— 7,347; 
Nicollet  County— 24,795,  " 

(c)  Local  Aural  Broadcast  Service.    , 
None. 

3.  Economic  Considerations. 
Petitioner  states  that  there  is  a  wide 


'  Public  Notice  of  the  petition  was  given  on 
February  20. 1980,  Report  No.  1215. 

'Population  figures  are  taken  from  the  1970  U.S. 
Census. 
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variety  of  principal  economic  industries 
in  North  Mankato.  including  a 
specialized  printer,  electronic 
component  manufacturer,  bottler  and 
distributor  of  soft  drinks  and  a  newly 
established  industrial  park  (300  acres  in 
size)  for  new  industries.  Petitioner  has 
submitted  demographic  data  which 
demonstrates  the  need  for  a  first  FM 
channel  at  North  Mankato. 

4.  In  view  of  the  apparent  need  for  a 
first  FM  channel  at  North  Mankato.  the 
Commission  believes  it  would  be  in  the 
public  interest  to  propose  the 
assignment  of  Channel  244A  to  that 
community. 

5.  Accordingly,  it  is  proposed  to 
amend  the  FM  Table  of  Assignments, 
§  73.202(b)  of  the  Commission's  ndes, 
with  regard  to  the  listed  city,  as  follows: 


City 

Channel  hto. 

Present         Proposed 

Norm  Mankato,  Minn 

■ 9A^A 

;iven  on 
the  1970  U.S. 


6.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procediues, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  below  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  October  17, 1980, 
and  reply  comments  on  or  before 
November  6, 1980. 

8.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 
Henry  L.  Baumann, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

Appendix 

|BC  Docket  No.  80-517  RM-3572) 

1.  Pursuant  to  authority  found  in  Sections 
4(1),  5(d)(1),  303  (g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended. 


and  i  0.281(b)(6)  of  the  Commission's  rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the  Commission's 
rules  and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  §  1.420(d)  of 
Commission  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket 

4.  Comments  and  reply  comments;  service. 
Pursuant  to  applicable  procedures  set  out  in 
§§  1.415  and  1.420  of  the  Commission's  rules 
and  regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  Notice  of  Proposed 
Rule  Making  to  which  this  Appendix  is 
attached.  All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service.  (See 
§  1.420  (a),  (b)  and  (c)  of  the  Commission 
rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  §  1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street,  NW.,  Washington,  D.C. 

(FR  Doc.  80-27093  Filed  9-3-80;  8.45  am) 
BILLING  CODE  6712-01-M 
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[BC  Docket  No.  80-513;  RM-3580] 

FM  Broadcast  Station  in  Olivia,  IMinn^ 
Proposed  Changes  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

ACTION:  Notice  of  proposed  rule  making. 


SUMMARY:  This  action  proposed  to 
assign  Channel  269A  to  Olivia. 
Minnesota,  as  its  first  FM  assignment  in 
response  to  a  petition  filed  by  Olivia 
Broadcasting  Co. 

DATES:  Comments  must  be  received  on 
or  before  October  17, 1980.  and  reply 
comments  on  or  before  November  6, 
1980. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Mark  N.  Lipp,  Broadcast  Bureau,  (202) 
632-7792. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments.  FM 
Broadcast  Stations.  (Olivia,  Minnesota), 
BC  Docket  No.  80-513.  RM-3580. 

Adopted,  August  15, 1980. 
Released:  August  28, 1980. 

1.  Petitioner,  Proposal,  Comments,  (a) 
A  petition  for  rule  making*  was  filed  by 
Olivia  Braodcasting  Company 
("petitioner"),  proposing  the  assignment 
of  FM  Channel  269A  to  Olivia, 
Minnesota,  as  that  community's  first  FM 
radio  station. 

(b)  Channel  269A  could  be  assigned  to 
Olivia  in  compliance  with  the  minimum 
distance  separation  requirements. 

(c)  Petitioner  states  it  will  apply  for 
the  channel,  if  assigned. 

2.  Demographic  Data: — (a)  Location. 
Olivia,  the  seat  of  Renville  County,  is 
located  approximately  140  kilometers 
(85  miles)  west  of  Minneapolis. 

(b)  Population.  Olivia— 2,553;  Renville 
County— 21,139.* 

(c)  Local  Aural  Broadcast  Service. 
None. 

3.  Economic  Considerations. 
Petitioner  states  that  Olivia  has  its  own 
stores,  professional  offices,  banks, 
savings  and  loan  associations,  churches, 
clubs,  and  service  organizations.  Major 
employers  are  canning  and  seed 
companies.  Petitioner  has  submitted 
sufficient  demographic  data  to 
demonstrate  the  need  for  a  first  FM 
assignment  to  Olivia. 

4.  In  view  of  the  fact  that  the  proposed 
FM  channel  assignment  would  provide 


'  Public  Notice  of  the  petition  was  given  on 
February  20.  1980.  Report  No.  1215. 

'  Population  figures  are  taken  form  the  1970  U.S. 
Census. 
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for  a  first  local  aural  broadcast  service 
to  Olivia,  the  Commission  finds  it 
appropriate  to  propose  amending  the  FM 
Table  of  Assignments,  §  73.202(b)  of  the 
Commission's  rules,  with  regard  to 
Olivia,  Minnesota,  as  follows: 


c* 

Channel  No. 

Present        Proposed 

Ottv4«.  Mim... 

269A 

5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  below  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  October  17, 1980, 
and  reply  comments  on  or  before 
November  6, 1980. 

7.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Conmiission. 

Federal  Communications  Commission. 

Henry  L  Baumann, 

Ctiief,  Policy  and  Rules  Division  Broadcast 

Bureau. 

Appendix 

[BC  Docket  No.  80-513  RM-35801 

1.  Pursuant  to  authority  found  in  Sections 
4(i),  5(d)(1).  303(g)  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  S  0.281(b)(6)  of  the  Commission's  rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments.  S  73.202(b)  of  the  Commission's 
rules  and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposals]  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 


pleadings.  It  should  also  restafe  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  S  1.420(d)  of 
Commission  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments:  service. 
Pursuant  to  applicable  procedures  set  out  in 
§]  1.415  and  1.420  of  the  Commission's  rules 
and  regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  Notice  of  Proposed 
Rule  Making  to  which  this  Appendix  is 
attached.  All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service.  (See 
S  1.420  (a),  (b)  and  (c)  of  the  Commission 
rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  §  1.420  of  the  Conmiission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters. 
1919  M  Street,  NW.,  Washington,  D.C. 

(FR  Doc.  60-270S4  Filed  9-3-80:  8:45  am) 
BILUNO  CODE  6712-01-M 


47  CFR  Part  73 

(BC  Docket  No.  80-527;  RM-3509] 

FM  Broadcast  Stations  in  Columbia 
and  Monroe  City,  Mo.;  Proposed 
Changes  in  Table  of  Assignments 

agency:  Federal  Communications 

Commission. 

ACTION:  Notice  of  Proposed  Rule 

Making. 

SUMMARY:  This  action  proposes  to 
substitute  Channel  292A  in  Monroe  City, 
Missouri,  for  presently  unused  Channel 


269A  now  assigned  there,  and  the 
reassignment  of  Channel  269A  to 
Columbia,  Missouri.  The  proposed 
substitution  is  expected  to  have  no 
adverse  impact  on  the  establishment  of 
a  first  local  service  to  Monroe  City, 
Missouri,  and  would  provide  a  third 
conunercial  FM  service  to  Columbia. 
DATE:  Comments  must  be  filed  on  or 
before  October  21, 1980,  and  reply 
comments  on  or  before  November  10, 
1980. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  Kamp.  Broadcast  Bureau,  (202)  632- 

9660. 

SUPPLEMENTARY  INFORMATION:  In  the 

matter  of  amendment  of  §  73.202(b), 
Table  of  Assignments,  FM  Broadcast 
Stations.  (Columbia  and  Monroe  City, 
Missouri),  BC  Docket  No.  80-527.  RM- 
3509. 

Adopted:  August  19, 1980. 
Released:  August  29. 1980. 

1.  The  Commission  has  before  it  a 
petition  for  rule  making  •  filed  on  August 
27, 1979,  by  Al  Cermond  ("petitioner") 
proposing  the  assignment  of  Channel 
269A  to  Columbia,  Missouri,  as  its  third 
commercial  FM  assignment,  and  the 
substitution  of  Channel  292A  in  Monroe 
City,  Missouri,  for  Channel  269A  now 
assigned  there.  No  other  comments  were 
filed. 

2.  Columbia  (pop.  58,804),*  seat  of 
Boone  County  (pop.  80,911),  is  located  in 
central  Missouri,  approximately  193 
kilometers  (120  miles)  west  of  St.  Louis 
and  approximately  the  same  distance 
east  of  Kansas  City,  Missouri.  According 
to  population  estimates  provided  by 
petitioner,  from  1960  to  1970  the 
population  of  Columbia  rose  60.5 
percent  and  of  Boone  County  46.5 
percent.  Petitioner  relies  on  local 
Chamber  of  Commerce  figures  to 
estimate  the  1978  population  of  Boone 
County  at  100,000  and  of  Columbia  at 
65,500. 

3.  Petitioner  states  that  the  economic 
base  of  Columbia  is  a  combination  of 
agriculture,  light  industry,  health  care, 
education,  and  insurance.  The  city 
contains  the  largest  campus  of  the 
University  of  Missouri,  Stephens 
College,  and  Columbia  College.  The  city 
also  has  six  hospitals,  including  the 
Harry  S.  Truman  Veterans 
Administration  Hospital,  the  University 
of  Missouri  Medical  Complex  and  the 
Cancer  Research  Center.  Several  light 
industrial  firms  are  also  located  there. 


'  Public  Notice  of  the  petition  was  given  on 
October  31. 1979.  Report  No.  119a 

*  Population  figures  are  taken  from  the  1970  U.S. 
Census,  unless  otherwise  indicated. 
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4.  Present  Service:  (a)  Columbia  is 
served  by  two  commercial  FM  stations 
(KCMQ.  Channel  244A;  and  KFMZ. 
Channel  252A),  four  noncommercial  FM 
stations  (KCOU.  Channel  201A:  KOPN. 
Channel  208C;  KWWC-FM.  Channel 
213D;  and  KBIA.  Channel  217C),  and 
two  AM  stations  (KFRU,  fulltime;  and 
KTGR.  daytime),  (b)  Monroe  City 
presently  has  no  aural  broadcast 
service.  Recently,  Channel  269A  was 
assigned  there  •  pursuant  to  rule  making 
initiated  by  Kenneth  L  and  Myra  L 
Bass,  Rodney  L.  and  Lynette  Peterson, 
and  Harold  and  Henrietta  Sprick. 
Although  these  parties  reaffirmed  their 
intention  to  apply  for  the  channel  during 
the  course  of  that  rule  making,  no 
application  has  yet  been  filed  for  the 
channel. 

5.  Preclusion:  Preclusion  study  for 
Channel  269A  at  Columbia  by  staff 
indicates  no  new  preclusion  area  would 
be  created  by  the  proposed  assignment, 
except  for  the  co-channel  where  there  is 
a  small  precluded  area  near  Columbia. 
This  precluded  area  overlaps  part  of  the 
following  three  counties  in  Missouri: 
Boone,  Cooper  and  Cole.  Preclusion 
study  done  for  Channel  292A  at  Monroe 
City  by  staff,  assuming  the  transmitter 
located  in  the  center  of  the  city, 
indicates  preclusion  on  Channels  289, 
290  and  292A  in  all  or  parts  of  the 
following  eleven  counties:  Macon. 
Shelby,  Lewis,  Marion,  Randolph, 
Monroe,  Ralls  and  Pike  (in  Missouri); 
and  Adams,  Brown  and  Pike  (in  Illinois). 

6.  Petitioner  states  that  Channel  269A 
is  the  last  available  allocation  to 
Columbia  under  the  Commission's 
mileage  separation  rules.  Further,  it 
contends  that  the  substitution  of 
Channel  292A  for  Channel  269A  at 
Monroe  City  will  provide  equivalent 
service  as  that  community's  first 
broadcast  facility. 

7.  From  available  information,  it 
appears  that  the  proposed  substitution 
of  Channel  292A  for  the  currently 
unused  Channel  269A  in  Monroe  City 
would  have  no  adverse  impact  on  the 
establishment  of  a  first  local  service 
there.  Meanwhile,  a  third  commercial 
broadcast  service  to  Columbia, 
Missouri,  would  comply  with  current 
population  criteria  for  the  allocation  of 
FM  channels  and  would  provide  a  third 
commercial  FM  service  there. 

8.  Accordingly,  the  Commission 
proposes  to  amend  the  FM  Table  of 
Assignments  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations) 


with  regard  to  the  communities  below 
as  follows: 


City 


Channel  No. 


fntern       Proposed 


Monroe  City,  Mo... 
Columbia,  Mo. 


269A      292A 

-  ^44^  252A  244A,  252A. 

269A 


"Monroe  City.  Missouri,  BC  Docket  No.  79-16, 
adopted  June  22. 1979. 


9.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  below  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

10.  Interested  parties  may  file 
comments  on  or  before  October  21, 1980, 
and  reply  comments  on  or  before 
November  10. 1980. 

11.  For  further  information  concerning 
this  proceeding,  contact  John  Kamp, 
Broadcast  Bureau.  (202)  632-9660. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commssion  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 
Henry  L.  Baumann. 

Chief,  Policy  and  Rules  Division  Broadcast 
Bureau. 

Appendix 

[BC  Docket  No.  80-527  RM-3509] 

1.  Pursuant  to  authority  found  in  Sections 
4(i).  5(d)(1),  303(g)  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  §  0.281(b)(6)  of  the  Commission's  rules,  it 
is  proposed  to  amend  the  FM  Ta'ula  of 
Assignments.  §  73.202(b)  of  the  Commission's 
rules  and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
Invited  on  the  propo8al(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  twild  the 


station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  S  1.420(d)  of 
Commission  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket 

4.  Comments  and  reply  comments:  service. 
Pursuant  to  apphcable  procedures  set  out  in 
§  S  1-415  and  1.420  of  the  Commission's  rules 
and  regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  Notice  of  Proposed 
Rule  Making  to  which  this  Appendix  is 
attached.  All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service.  (See 
§  1.420  (a),  (b)  and  (c)  of  the  Commission 
rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  §  1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street  NW.,  Washington,  D.C. 

(FR  Doc.  80-27095  Filed  9-3-80;  8:45  am) 
BILUNG  CODE  6712-01-M 


47  CFR  Part  73 

[BC  Docket  No.  80-514;  RM-3591] 

FM  Broadcast  Station  In  Irmo,  S.C.; 
Proposed  Changes  in  Table  of 
Assignments 

agency:  Federal  Communications 
Commission. 

ACTION:  Notice  of  proposed  rule  making. 


summary:  This  action  proposes  to 
assign  Channel  272A  to  Irmo,  South 
Carolina,  as  its  first  FM  channel  in 
response  to  a  petition  from  Santee- 
Cooper  Broadcasting  Co. 
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DATE:  Comments  must  be  received  on  or 

before  October  17, 1980,  and  reply 

comments  on  or  before  November  6. 

1980. 

ADDRESSES:  Federal  Communications 

Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp,  Broadcast  Bureau,  (202) 

632-7792. 

SUPPLEMENTARY  INFORMATION:  In  the 

matter  of  amendment  of  §  73.202(b). 

Table  of  Assignments.  FM  Broadcast 

Stations.  (Irmo,  South  Carohna),  EC 

Docket  No.  80-514,  RM-3591. 

Adopted:  August  15, 1980. 
Released:  August  29. 1980. 

1.  Petitioner,  Proposal,  Comments,  (a) 
A  petition  for  rule  making  '  was  filed  by 
Santee-Cooper  Broadcasting  Company 
("petitioner")  proposing  the  as.signment 
of  FM  Channel  272A  to  Irmo,  South 
Carolina,  as  that  community's  first  FM 
assignment. 

(b)  Channel  272A  could  be  assigned  to 
Irmo  in  compliance  with  the  minimum 
distance  separation  requirements 
provided  the  transmitter  site  is  located 
7.7  kilometers  (4.8  miles)  northeast  of 
the  community. 

(c)  Petitioner  states  it  will  apply  for 
the  channel,  if  assigned. 

2.  Demographic  Data. — (a) 
Location. — Irmo,  South  Carolina,  fs 
located  in  both  Richland  and  Lexington 
counties,  approximately  16  kilometers 
(10  miles)  northwest  of  Columbia,  South 
Carolina,  the  State  Capital. 

(b)  Population.  Irmo^517;  *  Lexington 
County — 47.288;  Richland  County— 
193,161. 

(c)  Local  Aural  Broadcast  Service. 
None. 

3.  Economic  Considerations. 
Petitioner  states  that  the  population  and 
overall  growth  of  Irmo  has  skyrocketed 
considerably  since  the  1970  Census  to 
more  than  9.250  population.  The 
petitioner  describes  Irmo  as  a  rapidly 
developing  middle  to  high  income 
residential  community. 

4.  In  view  of  the  fact  that  the  proposed 
FM  channel  asaignment  would  provide 
for  a  first  local  aural  broadcast  service 
to  Irmo,  the  Commission  believes  it 
appropriate  to  propose  ar.iurjing  the  FM 
Table  of  Assignments.  §  73.202(b)  of  the 
Commission's  rules,  with  regard  to  the 
listed  city,  as  follows: 


Ctty 


Channel  No. 


Present 


Proposed 


Irmo,  S.C.. 


272A 


'Public  Notice  of  the  petition  tvds  given  on 
February  27, 1980,  Report  No.  1218. 

'Population  Tigures  are  taken  from  the  1970  U.S. 
Census. 


5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  below  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  irterest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  October  17, 1980, 
and  reply  comments  on  or  before 
November  6, 1980. 

7.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Bureau.  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentations 
required  by  the  Commission. 

Federal  Communications  Commission. 
Henry  L.  Baumann, 

Chief,  Policy  and  Rules  Division  Broadcast 
Bureau. 

Appendix 

(DC  Docket  No.  80-514  RM-3591 ) 

r.  Pursuant  to  authority  found  in  Sections 
4(i),  5(d)(1).  303(g)  and  (r),  and  307(b)  of'the 
Communications  Act  of  1934.  as  amended, 
and  §  0.281{bKr'^  of  the  Commission's  rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the  Commission's 
rules  and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Ruie  Making  to  which  this 
Appendix  is  attached.  Proponent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and.  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration  of 
Tilings  in  this  proceeding. 


(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  i  1.420(d)  of 
Commission  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments;  service. 
Pursuant  to  applicable  procedures  set  out  in 
§§  1.415  and  1.420  of  the  Commission's  rules 
and  regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  Notice  of  Proposed 
Rule  Malting  to  which  this  Appendix  is 
attached.  All  submissions  by  parties  to  this      . 
proceeding  or  persons  acting  on  behalf  of        i 
such  parties  must  be  made  in  written  I 
comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  fiUng 
the  comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service.  (See 

§  1.420(a).  (b)  and  (c)  of  the  Commission 
rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  j  1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street,  NW.,  Washingon.  D.C. 

|FR  Due  80-27098  Filed  9-3-60;  8;45  am) 
BILLING  CODE  6712-01-M 


47  CFR  Part  73 

(BC  Docket  No.  80-512;  RM-3595] 

FM'Sroadcast  Station  in  Tremonton, 
Utah;  Proposed  Ctianges  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

ACTION:  Notice  of  proposed  rule  making. 

summary:  Action  taken  herein  proposes 
tlie  assignment  of  a  Class  C  FM  channel 
to  Tremonton,  Utah,  in  response  to  a 
petition  filed  by  Bear  Rive-  Broadcasting 
Co.,  Inc.  The  proposed  chaniu  1  could 
provide  a  first  local  FM  broadcast 
service  to  Tremonton. 

DATES:  Comments  must  be  filed  on  or 
before  October  17. 1980.  and  reply 
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comments  on  or  before  November  6, 
1980. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Montrose  H.  Tyree,  Broadcast  Bureau, 
(202)  632-9660. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.202(b)  Table  of  Assignments  FM 
Broadcast  Stations  (Tremonton,  Utah), 
EC  Docket  No.  80-512,  RM-3595. 

Adopted:  August  18, 1980. 
Released:  September  3,  1980. 

1.  Petitioner.  Proposal,  Comments,  (a) 
A  petition  for  rule  making  '  was  filed  by 
Bear  River  Broadcasting  Co.,  Inc. 
("petitioner"),  proposing  the  assignment 
of  Channel  264  to  Tremonton,  Utah,  as 
that  community's  first  FM  assignment. 

(b)  The  channel  can  be  assigned  to 
Tremonton,  in  compliance  with  the 
minimum  distance  separation 
requirements. 

(c)  Petitioner  states  it  will  apply  for 
the  channel,  if  assigned. 

2.  Community  Data — (a)  Location. 
Tremonton  is  located  in  Box  Elder 
County,  approximately  104  kilometers 
(65  miles)  north  of  Salt  Lake  City.  Utah. 

(b)  Population.  Tremonton — 2.794  \ 
Box  Elder  County— 28,129. 

(c)  Local  Aural  Broadcast  Sen-ice. 
None.  An  application  for  a  daytime  only 
AM  station  on  1470  kHz  is  pending. 

3.  Economic  Consideration. 
Tremonton's  economy  is  based  on 
agriculture,  small  industry  and  tourism 
Go  the  northwest  and  Yeilowstqne  Park 
regions.  Petitioner  states  that  the 
proposed  assignment  could  provide  a 
first  FM  service  for  about  3,000  persons 
in  the  area  and  a  second  FM  service  for 
about  600  persons.  The  proposal  would 
also  provide  the  residents  of  Tremonton 
an  opportunity  to  receive  coverage  of 
public,  social,  governmental  and 
sporting  events  held  at  night.  Petitioner 
has  submitted  demographic  and 
economic  information  with  respect  to 
Tremopton,  to  demonstrate  a  need  for  a 
first  FM  assignment. 

4.  Preclusion  Considerations. 
Preclusion  study  was  done  for  Channel 
2B4  in  Tiemonton,  Utah,  with  the 
assumption  that  the  transmitter  was 
located  in  the  center  of  the  city.  The 
assignment  of  Channel  264  to 
Tremonton  wii!  cause  preclusion  on 
Channels  261A,  263,  264  and  2G5A,  in  all 
or  parts  of  the  following  forty-three 
counties:  Idaho:  Guster,  Fremont. 
Bannock,  Jerome,  Blaine,  Jefferson, 


Teton,  Camas,  Clark,  Caribou,  Cassia, 
Lincoln,  Bingham,  Booneville,  Gooding, 
Power,  Oneida,  Twin  Falls,  Minidoka, 
Butte,  Madison  and  Ouyhee;  Nevada: 
White  Pine  and  Elko;  Utah:  Box  Elder. 
Millard,  Utah,  Summit,  Emery,  Tooele, 
Sanpete,  Wasatch,  Daggett,  Juab, 
Carbon,  Duchesne,  and  Uintah; 
Wyoming:  Teton,  Fremont,  Sublette, 
Lincoln,  Sweetwater,  and  Uinta. 

5.  Generally,  a  community  as  small  as 
Tremonton  would  be  assigned  a  Class  A 
channel.  However,  an  exception  is  made 
where  the  Class  C  proposal  could 
provide  a  significant  amount  of  first  or 
second  FM  service  to  surrounding  areas 
and  population.  Petitioner  states  that  the 
assignment  of  Channel  264  to 
Tremonton  will  provide  a  first  FM 
service  to  1195  square  kilometers  (467 
square  miles)  for  2,907  persons  and  a 
second  ¥M  service  to  796  square 
kilometers  (311  square  miles)  for  591 
persons. 

6.  Accordingly,  in  view  of  the 
foregoing,  comments  are  invited  on  the 
following  proposal  to  amend  the  FM 
Table  of  Assignments.  §  73.202(b)  of  the 
Commission's  rules,  with  regard  to  the 
community  of  Tremonton,  Utah. 


City 

Channel  No. 

Present         Proposed 

Tremonton.  Utah 

2M 

'  Public  Notice  of  the  petition  was  given  on 
Ftbruary  27. 1980.  Report  No.  1218. 

'Population  figures  are  taken  from  the  1970  U.S. 
Census. 


7.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showing  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  below  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

8.  Interested  parties  may  file 
comments  on  or  before  October  17, 1980 
and  reply  comments  on  or  before 
November  6, 1980. 

9.  For  further  information  concerning 
this  proceeding,  contact  Mark  Lipp. 
Broadcast  Bureau,  (202)  032-7792. 
However,  members  of  the  public  should 
note  that  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  assignments. 
An  ex  parte  contact  is  a  message 
(spoken  or  written)  concerning  the 
merits  of  a  pending  rule  making  other 
than  comments  officially  filed  at  the 


Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 
Henry  L.  Bamnann. 

Chief,  Policy  and  Rules  Division  Broadcast 
Bureau. 

Appendix 

(BC  Docket  No.  80-512  RM-3595J 

1.  Pursuant  to  authority  found  in  Sections 
4{i),  5(d)(1),  303  (g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  §  0.281(b)(6)  of  the  Commission's  rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  J  73.202(b]  of  the  Commission's 
rules  and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceedirig  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  §  1.420(d)  of 
Commission  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposals)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments:  iTi'ice. 
Pursuant  to  applicable  procedures  sc!  out  in 
§§  1.415  and  1.420  of  the  Commission's  rules 
and  regulations,  interested  parties  may  file 
comments  and  reply  com.Tients  on  or  before 
thp  dates  set  forth  in  the  Notice  of  Proposed 
Rule  Making  to  which  this  Appen.dix  is 
attached.  All  submissions  by  pasties  io  this 
proceeding  or  persons  ."acting  on  behalf  cf 
such  parties  must  be  made  in  written 
conrnents,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  peison(s)  who  filed  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service.  (See 
§  1.420  (a),  (b)  and  (c)  of  ttie  Co.Timissicn 
rules.) 

5.  Number  of  copios.  In  accordance  with 
the  provisions  of  §  1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments. 
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pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Cominission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street,  NW.,  Washington,  D.C. 

|FR  Doc  80-27097  Filed  9-3-80;  8:4S  amj 
B(LLIN<3  CODE  6712-01-M 


47  CFR  Part  73 

[BC  Docket  No.  80-245;  RM-2762;  RM-2785; 
RM-2787;  RM-2886:  RM-2901;  RM-3033; 
RM-3255;  RM-34801 

FM  Broadcast  Stations  in  Biytheville, 
Jonesboro,  Piggot,  Paragould, 
Trumann,  Walnut  Ridge,  and  West 
Memptiis,  Ark.;  Portageville,  Mo.,  and 
Collierville,  Tenn.;  Order  Extending 
Time  for  Filing  Reply  Comments 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule  (Order). 

SUMMARY:  Action  taken  herein  extends 
the  time  for  filing  "reply  comments  in  the 
proceeding  involving  the  proposed 
assignment  of  FM  channels  to 
Biytheville,  Jonesboro,  Paragould, 
Piggot.  Trumann,  Walnut  Ridge  and 
West  Memphis.  Arkansas;  Portageville, 
Missouri  and  Collierville,  Tennessee, 
Wolfe  Communications,  requests  the 
additional  time  to  prepare  and  submit 
reply  comments. 

DATE:  Reply  comments  must  be  filed  on 
or  before  September  4, 1980. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Montrose  H.  Tyree,  Broadcast  Bureau, 
(202)  632-9660. 
SUPPLEMENTARY  INFORMATION: 

Order  Extending  for  Time  Filing  Reply 
Comments 

Adopted:  August  20, 1980. 
Released:  August  25, 1980. 

In  the  matter  of  amendment  of 
§  73.202(b).  Table  of  assignments,  FM 
Broadcast  Stations.  (Biytheville, 
Jonesboro,  Piggot,  Paragould,  Trumann, 
Walnut  Ridge,  and  West  Memphis, 
Arkansas;  Portageville,  Missouri,  and 
Collierville,  Tennessee). 

By  the  Chief,  Policy  and  Rules 
Division: 

1.  On  May  29, 1980,  the  Commission 
adopted  a  Notice  of  Proposed  Rule 
Making  proposing  the  changes  in  the  FM 
Table  of  Assignments  for  Biytheville, 
Jonesboro,  Paragould,  Piggot,  Trumann, 
Walnut  Ridge,  and  West  Memphis, 
Arkansas;  Portageville,  Missouri,  and 
Collierville,  Tennessee  (45  Fed.  Reg. 


40176,  published  June  13, 1980).  Reply 
comments  are  due  on  August  21, 1980. 

2.  Counsel  for  Wolfe  Communications 
filed  a  request  seeking  additional  time 
for  filing  reply  comments  in  the 
proceeding  to  and  including  September 
4, 1980.  Counsel  states  that  the  proposal 
which  involves  seven  alternate  channel 
assignment  plans  is  complicated,  and 
there  was  an  unavoidable  delay  in 
locating  copies  of  comments  filed  by  the 
petitioners. 

3.  We  believe  the  public  interest 
would  be  served  by  granting  the 
extension  so  that  Wolfe 
Communications  may  file  information 
that  may  be  helpful  to  the  Commission 
in  resolving  this  proceeding. 

4.  Accordingly,  it  is  ordered,  that  the 
above  request  for  an  extension  of  time  is 
granted  and  the  date  for  filing  reply 
comments  is  extended  to  and  including 
September  4, 1980. 

5.  This  action  is  taken  pursuant  to 
authority  contained  in  Sections  4(i), 
5(d)(1),  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended,  and  Section  0.281  of  the 
Commission's  rules. 

Federal  Communications  Commission. 
Henry  L.  Baumann, 

Chief  Policy  and  Rules  Division  Broadcast, 
Bureau. 

(FR  Doc.  60-27057  Filed  9-3-80:  8:45  am) 
BILUN6  CODE  6712-01-M 


47  CFR  Part  73 

[BC  Docket  No.  80-523;  RM-3543] 

FM  Broadcast  Station  in  Helena,  Mont.; 
Proposed  Ctianges  In  Table  of 
Assignments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice  of  proposed  rule  making 
and  order  to  show  cause. 

SUMMARY:  This  action  proposes  to 
assign  two  Class  C  channels  to  Helena, 
Montana,  and  modify  the  licenses  of  the 
two  existing  Class  A  stations  to  specify 
the  Class  C  channels  in  reponse  to  a 
petition  filed  by  KCAP  Broadcasters. 
The  proposal  will  provide  substantial 
first  and  second  F\i  services. 
DATES:  Comments  must  be  filed  on  or 
before  October  17, 1980.  and  reply 
comments  on  or  before  November  6, 
1980. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Lipp,  Broadcast  Bureau,  (202) 
632-7792. 


SUPPLEMENTARY  INFORMATION: 
Notice  of  Proposed  Rule  Making  and 
Order  To  Show  Cause 

Adopted:  August  15, 1980. 

Released:  September  3. 1980. 

In  the  matter  of  amendment  of 
§  73.202(b).  Table  of  Assignments.  FM 
Broadcast  Stations  (Helena,  Montana). 

By  the  Chief,  Policy  and  Rules 
Division: 

1.  Petitioner,  Proposal,  Comments: 

(a)  A  petition  for  rule  making  '  was 
filed  by  KCAP  Broadcasters,  Inc. 
("petitioner"),  licensee  of  FM  Station 
KCAP  (Channel  276A),  proposing  the 
assignment  of  Class  C  FM  Channel  266 
to  Helena,  Montana. 

(b)  The  channel  can  be  assigned  in 
compliance  with  the  mileage  separation 
requirements. 

2.  Demographic  Data: 

(a)  Location:  Helena,  the  state  capital 
and  seat  of  Lewis  and  Clark  County,  is 
located  in  the  west-central  part  of  the 
State,  It  is  800  kilometers  (500  miles) 
southeast  of  Seattle. 

(b)  Population:  Helena— 22,730;*  Lewis 
and  Clark  County— 33,281. 

(c)  Local  Aural  Service:  FM  Station 
KBLL-FM.  221  A;  FM  Station  KCAP. 
276A;  Fulltime  AM  Station  KBLL,  1240 
kHz;  Fulltime  AM  Station  KCAP.  1340 
kHz;  Fulltime  AM  Station  KMTZ,  950 
kHz. 

3.  Preclusion  Considerations:  The 
assignment  of  Channel  266  to  Helena, 
Montana,  will  cause  preclusion  to 
twenty-seven  communities  with 
populations  greater  than  1,000.' 

4.  In  this  case,  the  assignment  of  a 
Class  C  channel  to  Helena  will  create  an 
intermixture  with  a  Class  A  channel. 
However,  data  provided  by  the 
petitioner  shows  that  a  substantial  first 
ahd  second  FM  service  would  be 
provided.  Petitioner  states  that  the 
assignment  of  Channel  266  to  Helena 
will  provide  a  first  FM  service  to 
approximately  3,859  square  kilometers 
(2,412  square  miles)  for  approximately 
5,500  persons.  No  second  FM  service  nor 
aural  service  figures  were  provided. 


'  Public  Notice  of  the  petition  was  given  on 
February  1, 1980.  Report  No.  1211. 

'Population  figures  are  tal<en  from  the  1970 U.S. 
Census. 

'Of  these  twenty-seven  communities,  thirteen 
have  no  FM  assignments.  The  thirteen  communities 
with  their  population  and  preclusions  are:  Montana: 
White  Sulphur  Springs  (1.200)— 263,  264.  265.^.  266. 
267,  268,  269A;  East  Helena  (1,651)— 263.  264.  2C5A, 
266,  267,  268.  209A;  Deer  Lodge  (4,306)— 263,  265A, 
266.  267,  268.  269A;  Boulder  (1.342)— 263.  254,  265A, 
266.  267,  268,  209A;  Townsend  (1.371)— 263,  264, 
265A.  266.  287,  288.  269A;  Three  Forks  (1.188)— 263, 
264,  265A,  266,  267,  268.  269A;  Wallierville  (1.097)— 
263,  264,  265A,  266,  267.  268,  209A:  Whitehall 
(1,035)— 263.  264.  265A,  266,  267,  268,  269A; 
Philipsburj  (1,128)— 265A.  266,  287.  288,  268A; 
Choleau  (1.586)— 265A,  267;  Conrad  (2.770)— 267;  Big 
Timer  (1,592)— 266;  Fort  Benton  (1,863)— 268,  267. 

Deer  Lodge  has  an  AM  Station  (KDRC). 
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although  review  of  the  data  indicates 
that  a  substantial  number  of  persons 
would  receive  a  second  FM  service 
under  this  proposal. 

5.  Although  petitioner  has  failed  to 
state  it  wishes  to  have  its  license 
modified  to  specify  the  Class  C  chamiel 
or  to  apply  for  the  channel,  if  assigned, 
we  have  treated  this  request  as  one  for 
modification.  The  proposal  has  merit  in 
that  substantial  first  FM  service  would 
be  provided.  In  addition,  it  has  been  the 
Commission's  policy  to  avoid 
intermixture  in  such  cases  by  also 
upgrading  the  other  existing  Class  A 
station.  In  doing  so,  substantial  second 
FM  service  to  the  present  unserved 
areas  would  be  provided.  A  search  was 
conducted  for  another  Class  C  channel 
available  to  Helena.  The  study  indicated 
that  Class  C  Channels  258,  259,  281.  and 
283  could  be  assigned  to  Helena. 
Therefore,  we  shall  propose  to  modify 
the  existing  Class  A  Station  KBLL-FM 
by  issuing  an  Order  to  Show  Cause  to 
the  licensee.  Holter  Broadcasting  Corp. 
Station  KBLL-FM  will  be  entitled  to 
reimbursement  from  KCAP  Broadcasters 
(if  modified  as  proposed  herein)  for  the 
reasonable  expenses  connected  with  the 
change  of  frequency  only.  The  upgrading 
of  facilities  to  Class  C  minimum  power 
and  height  is  not  reimbursable.  See 
Mitchell,  South  Dakota.  63  F.C.C.  2d  70 
(1976).  Finally,  should  another  interest  in 
a  Class  C  channel  be  expressed  in 
comments,  it  may  not  be  possible  to 
permit  the  modification  of  either  of  the 
Class  A  licensees  to  specify  Class  C 
charmels  as  proposed  herein  unless  a 
third  Class  C  channel  assignment  can  be 
justified.  See  Cheyenne,  Wyoming,  63 
F.C.C.  2d  62  (1976);  Ogallala,  Nebraska. 
45  Fed.  Reg.  52845  (published  August  8. 
1980).  We  have  not  issued  a  separate 
Order  to  Show  Cause  for  Station  KCAP 
since  we  imply  consent  to  the 
modification  by  virtue  of  its  request. 

6.  Accordingly,  pursuant  to  authority 
contained  in  Sections  4(i).  5(d)(1),  303  (g) 
and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  Section  0.281  of  the 
Commission's  Rules,  IT  IS  PROPOSED 
to  amend  Section  73.202(b),  the  FM 
Table  of  Assignments,  for  the 
community  listed  below  as  follows: 


1 

City 

Channel  No. 

Present         Proposed 

Hetona.  Montana 

221A.  276A         258,  ZeS 

7.  It  is  ordered,  That,  pursuant  to 
Section  316(a)  of  the  Communications 
Act  of  1934,  as  amended,  and  with  the 


understanding  that  it  will  receive 
reasonable  reimbursement  of  expenses 
incurred  in  changing  the  channel  on 
which  it  has  a  Hcense,  Station  KBLL-FM 
shall  show  cause  why  its  license  should 
not  be  modified  to  specify  operation  on 
Channel  258  as  proposed  herein  instead 
of  the  present  Channel  221A. 

8.  Pursuant  to  Section  1.87  of  the 
Commission's  Rules  and  Regulations, 
the  licensee  of  Station  KBLL-FM. 
Helena.  Mont.,  may  not  later  than 
October  17. 1980,  request  that  a  hearing 
be  held  on  the  proposed  modification. 
Pursuant  to  Section  1.87(f),  if  the  right  to 
request  a  hearing  is  waived,  KBLL-FM 
may,  not  later  than  October  17, 1980,  file 
a  written  statement  showing  with 
particularity  why  its  license  should  not 
be  modified  as  proposed  in  this  Order  to 
Show  Cause.  In  this  case,  the 
Commission  may  call  on  KBLL-FM  to 
furnish  additional  information,  n 
designate  the  matter  for  hearing,  or 
issue,  without  further  proceeding,  an 
Order  modifying  the  license  as  provided 
in  the  Order  to  Show  Cause.  If  the  right 
to  request  a  hearing  is  waived  and  no 
written  statement  is  filed  by  the  date 
referred  to  above.  KBLL-FM  will  be 
deemed  to  consent  to  the  modification 
as  proposed  in  the  Order  to  Show  Cause 
and  a  final  Order  will  be  issued  by  the 
Commisison.  if  the  channel  changes 
mentioned  above  are  found  to  be  in  the 
public  interest. 

9.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 
NOTE:  A  showing  of  continuing  interest 
is  required  by  paragraph  2  of  the 
Appendix  before  a  channel  will  be 
assigned. 

10.  Since  Helena,  Montana  is  located 
within  402  kilometers  (250)  miles  of  the 
United  States-Canada  border,  the 
proposed  assignment  requires 
coordination  with  the  Canadian 
Government. 

11.  Interested  parties  may  file 
comments  on  or  before  October  17. 
and  reply  comments  on  or  before 
November  6, 1980. 

12.  It  is  further  ordered.  That  the 
Secretary  of  the  Commission  shall  send 
a  copy  of  this  Notice  by  certified  mail 
return  receipt  requested  to  Holter 
Broadcasting  Corporation.  2301  Colonial 
Drive,  Helena.  Montana  59601,  the 
licensee  affected  in  this  proceeding. 

13.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 


1980, 


matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contracts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contract  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 
Henry  L  Baumann, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4(1),  5(d)(1),  303(g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934.  as  amended, 
and  Section  0.281(b)(6)  of  the  Commission's 
Rtiles,  it  is  proposed  to  amend  the  FM  Table 
of  Assignments.  Section  73.202(b)  of  the 
Commission's  Rules  and  Regulatisns,  as  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  §  1.420(d)  of 
Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments;  service. 
Pursuant  to  applicable  procedures  set  out  in 
Sections  1.415  and  1.420  of  the  Commission's 
Rules  and  Regulations,  interested  parties  may 
file  comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice  of 
Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions  by 
parties  to  this  proceeding  or  persons  acting 
on  behalf  of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed  comments 
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to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service.  (See 
8  1.420(a),  (b)  and  (c)  of  the  Commission 
Rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  Section  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or  other 
documents  shall  be  furnished  the 
commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters. 
1919  M  Street.  N.W.,  Washington,  D.C. 

|FR  Doc  80-27059  Filed  9-3-80:  8:45  am) 
BILLINQ  CODE  6712-01-M 


47  CFR  Part  73 

(BC  Docket  No.  80-525;  RM-3554] 

FM  Broadcast  Station  in  Orem,  Utah; 
Proposed  Changes  in  Table  of 
Assignments 

agency:  The  Federal  Communications 

Commission. 

action:  Notice  of  proposed  rule  making. 

summary:  Action  taken  herein  proposes 
the  substitution  of  Channel  298  for 
Channel  296A  at  Orem,  Utah,  and 
modification  of  the  license  of  the  station 
currently  operating  on  Channel  296A  to 
specify  operation  on  Channel  298.  This 
proposal  is  made  in  response  to  a 
petition  filed  by  Morris  J.  Jones,  licensee 
of  Station  KABE(FM).  The  Class  C 
channel  could  provide  for  coverage  to 
surrounding  areas  and  populations. 
DATE:  Comments  must  be  filed  on  or 
before  October  21, 1980  and  reply 
comments  on  or  before  November  10, 
1980. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Lipp,  Broadcast  Bureau  (202): 
632-7792. 

SUPPLEMENTARY  INFORMATION: 
[BC  Dockot  No.  80-525;  RM-3554] 

Adopted:  August  18, 1980. 

Released:  September  2,  1980. 

In  the  matter  of  amendment  of 
§  73.202(b).  Table  of  Assignments,  FM 
Broadcast  Stations  (Orem.  Utah). 

By  the  Chief.  Policy  and  Rules 
Division: 

1.  Petitioner,  Proposal,  Comments: 

(a)  A  petition  for  rule  making  '  was 
filed  by  Morris  Jones  ("petitioner"), 
licensee  of  Station  KABE(FM)  (Channel 


296A).  Orem,  Utah,  proposing  the 
replacement  of  Channel  296A  with  Class 
C  FM  Channel  298  at  Orem,  Utah,  and 
modification  of  its  license  (for  Channel 
296A)  to  specify  Channel  298.  No 
responses  to  the  proposal  have  been 
filed. 

(b)  The  proposed  channel  can  be 
assigned  to  Orem  in  compliance  with 
the  minimum  distance  separation 
requirements. 

(c)  Petitioner  states  he  will  apply  for 
the  channel,  if  assigned. 

2.  Community  Data: 

(a)  Location:  Orem,  in  Utah  County,  is 
located  approximately  56  kilometers  (35 
miles)  south  of  Salt  Lake  City. 

(b)  Population:  Orem— 25.729^;  Utah 
County— 137.776. 

(c)  Local  Aural  Broadcast  Service: 
Orem  is  served  locally  by  FM  Station 
KABE  (Channel  296A). 

3.  Economic  Considerations: 
Petitioner  claims  that  Orem's  present 
estimated  population  is  52,000  as 
compared  to  25.729  in  1970.  It  assert  that 
a  combination  of  factors  contributed  to 
this  population  growth,  such  as 
operation  and  expansion  of  Geneva 
Steel  Mills,  several  light  industrial 
manufacturing  facilities,  commercial 
expansion,  and  the  increasing  popularity 
of  Utah  Valley  as  a  place  of  residence. 

4.  Petitioner  states  that  its  station 
(KABE(FM))  has  difficulity  in  serving 
Orem  due  to  low  signal  strength  and 
multipath  interference,  apparently  due 
to  reflection  of  the  signal  off  the  nearby 
mountains  to  the  east. 

Petitioner  claims  that  these  factors,  in 
addition  to  the  unavailabiUty  of  nearby 
transmitter  sites  on  the  mountains  to  the 
east,  provide  the  basis  for  requesting  a 
Class  C  facility.  It  asserts  that  with  this 
increase  in  facilities  better  service 
would  be  provided  to  the  outlying  areas 
to  the  north  and  northwest  of  Orem  and 
northern  Utah  County.  Petitioner  has 
submitted  letters  from  residents  and 
businessmen  in  these  areas  who  have 
expressed  their  support  for  the 
assignment  of  a  Class  C  channel  to 
Orem. 

5.  Preclusion  Study:  Assuming  that 
Channel  296A  would  be  deleted  from 
Orem  and  the  proposed  transmitter  site 
for  the  proposed  Channel  298  is  located 
in  the  center  of  the  city,  preclusion 
would  be  caused  on  Channel  295 
through  300  in  all  or  part  of  the  following 
counties: 

Colorado — Moffat,  Rio  Blanco,  Garfield. 

Mesa 
Idaho — Casia,  Power,  Bannock,  Caribou. 

Bear  Lake,  Oneida,  Franklin 
Nevada — Elko,  White  Pine.  Lincoln 


Utah — Tooele.  Summit,  Salt  Lake, 
Duchesne,  Wastatch.  Utah.  Juab, 
Sanpete,  Carbon,  Morgan.  Uintah, 
Millard.  Beaver.  Piute,  Wayne,  Sevier. 
Emery.  Grand.  Daggett,  Davis,  Weber 
Wyoming — Uinta.  Sweetwater.  Sublette. 

Lincoln 
It  should  be  noted  that  the  pending 
proposed  assignments  to  Clearfield  and 
Roy.  Utah  (RM-3617)  have  not  been 
taken  into  consideration  in  this  study. 
Clearfield  is  93  kilometers  (58  miles) 
from  Orem  and  the  minimum  separation 
requirement  is  at  least  104  kilometers 
(65  miles)  for  second  adjacent  Class  C 
operation.  Therefore,  depending  on  the 
outcome  of  the  Clearfield-Roy  proposal, 
a  site  restriction  will  be  necessary  for 
one  or  both  of  these  proposals. 

6.  In  the  event  an  additional  interest 
were  expressed  in  the  Class  C  channel 
here  proposed,  petitioner's  license  could 
not  be  modified  to  specify  operation  on 
Channel  298.  According  to  Commission 
policy,  as  set  forth  in  Cheyenne, 
Wyoming,  62  F.C.C.  2d  63  (1976),  other 
parties  must  be  afforded  an  opportunity 
to  state  their  interest  in  applying  for  a 
newly  assigned  Class  C  channel.  Only  in 
the  absence  of  such  interest  could 
petitioner's  license  be  modified.  Since 
no  person  has  yet  expressed  an  interest 
in  the  proposed  assignment  of  Channel 
298  at  Orem.  we  are  proposing  to  modify 
the  license  of  Station  KABE(FM). 
However,  should  petitioner  desire  to 
withdraw  its  request  in  the  face  of  a 
competing  interest,  we  would  be 
amenable  to  permit  termination  of  this 
proceeding.  See  Statesboro,  Ga.,  RM- 
2566.  Mimeo  No.  82040,  Memorandum 
Opinion  and  Order,  released  May  17, 
1977,  40  R.R.  2d  1021. 

7.  An  Order  to  Show  Cause,  requested 
by  the  petitioner,  is  not  necessary  since 
consent  to  a  modification  of  its  license  is 
indicated  by  its  request  for  a  Class  C 
channel. 

8.  In  light  of  the  above,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments,  §  73.202(b)  of  the 
Commission's  Rules,  as  to  the  named 
community,  as  follows: 


I 


CNy 

Channel  No. 

Present        Proposed 

Orem.  Utah... 

296A                  298 

'  Public  Notice  of  the  petition  was  given  on 
February  1, 1980,  Report  No.  1211. 


'Population  Figures  are  taken  from  the  1970  U.S. 
Census. 


9.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cutoff  procedures, 
and  filing  requirments  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 
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Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  before  a  channel  will 
be  assigned. 

10.  Interested  parties  may  file 
comments  on  or  before  October  21. 1980. 
and  reply  comments  on  or  before 
November  10, 1980. 

11.  For  further  information  concerning 
this  proceedmg,  contact  Mark  N.  Lipp. 
Broadcast  Bureau  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 
Henry  L.  Baumann, 

Chief.  Policy  and  Rules  Division,  Broadcast 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  Section 
0.281(b)(6)  of  the  Commission's  Rules,  IT 
IS  PROPOSED  TO  AMEND  the  FM 
Table  of  Assignments,  Section  73.202(b) 
of  the  Commission's  Rules  and 
Regulations,  as  set  forth  in  the  Notice  of 
Proposed  Rule  Making  to  which  this 
Appendix  is  attached. 

2.  Showing  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  com.ments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  If  should  also  restate  its 
prese;nt  intention  to  apply  for  the 
chanhel  if  it  is  assigned,  and.  if 
authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the 
consideration  filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
§  1.420(d)  of  Commission  Rules.) 


(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

4.  Comments  and  reply  comments: 
service.  Pursuant  to  applicable 
procedures  set  out  in  Sections  1.415  and 
1.420  of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  AH  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a).  (b)  and  (c)  of  the 
Commission  Rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  inspection  of  filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street 
NW.,  Washington.  D.C. 

|KR  Doc  80-27060  Filed  »-3-60:  8:45  am| 
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47  CFR  Part  73 

(BC  Docket  No.  80-524;  RM-3400;  RM-3S16I 

TV  Broadcast  Stations  in  Sanger, 
Clovis,  Visalia,  and  Fresno,  Calif.; 
Proposed  Changes  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission, 

action:  Notice  of  proposed  rule  making. 

summary:  Action  here  sets  forth  four 
options  for  changes  in  the  TV  Table  of 
Assignments  in  the  Fresno,  California, 
area  in  response  to  petitions  filed  by 
Golden-Door  Properties  and  Sanger 
Telecasters.  The  communities 


potentially  affected  include  Fresno, 
Clovis,  Visalia  and  Sanger,  California. 
dates:  Comments  must  be  filed  on  or 
before  October  17. 1980,  and  reply 
comments  on  or  before  November  6, 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Kamp.  Broadcast  Bureau,  (202)  632- 
9660. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  Amendment  of  §  73.606(b). 
Table  of  Assignments,  Television  Broadcast 
Stations.  (Sanger,  Clovis,  Visalia.  and  Fresno. 
California). 

Adopted:  August  15, 1980. 
Released:  September  5, 1980. 

By  the  Chief,  Policy  and  Rules 

Division: 

Petitions,  Comments,  and  Replies 

1.  The  Commission  has  before  it  two 
petitions  for  changes  in  the  Table  of 
Assignments  related  to  UHF  television 
for  communities  within  15  miles  of 
Fresno,  California,  which  are  considered 
together  here  because  of  the  cities' 
proximity  to  one  another  and  to  Fresno. 

2.  Golden-Door  Properties,  Ltd. 

( 'Golden-Door")  requested  '  the  deletion 
of  Channel  *43  from  Visalia,  California, 
and  its  reassignment  as  a  commercial 
channel  to  Clovis,  California,  as  a  first 
TV  assignment  to  Clovis.  Golden-Door 
also  suggested  Channel  *49  as  a 
replacement  for  Channel  *43  at  Visalia. 
Comments  in  opposition  were  filed  by 
Pappas  Telecasting  Incorporated 
("Pappas")  and  Tulare  County  Board  of 
Education  ("Board  of  Education"). 
Golden-Door  filed  a  reply  to  the 
comments  in  opposition  and  reaffirmed 
its  intention  to  apply  for  Channel  43  if 
that  channel  is  assigned  to  Clovis. 

3.  Sanger  Telecasters  ("Sanger") 
petitioned  -  for  the  assignment  of 
Channel  59  to  Sanger,  California,  as  the 
first  TV  assignment  to  that  community. 
Pappas  also  filed  a  comment  in 
opposition  to  the  Sanger  petition.  Sanger 
filed  a  reply  and  reaffirmed  its 
commitment  to  apply  for  Channel  59  if 
that  channel  is  assigned  to  Sanger. 

Community  Data 

4.  Clovis:  The  city  of  Clovis  is  located 
approximately  320  kilometers  (200  miles) 
north  of  Los  Angeles  and  265  kilometers 
(165  miles)  southeast  of  San  Francisco.  It 
is  situated  in  the  center  of  the  San 
Joaquin  Valley  region,  16  kilometers  (10 
miles)  northeast  of  Fresno.  The 
population  of  Clovis  according  to  the 
1970  U.S.  Census  was  13,856.  Petitioner 
Golden-Door  relies  on  State  Department 


'  Public  Notice  of  the  petition  was  gii'en  on 
October  31. 1979,  Report  No.  1198. 

'Public  Notice  of  tlie  petition  was  given  on  July 
11.  1979,  Report  No.  1183. 
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of  Finance  data  to  support  a  1978 
population  estimate  of  27.523.  There  is 
no  local  television  broadcast  service  in 
Clovis. 

5.  Fresno:  Fresno  (pop.  165.972)  is  in 
Fresno  County  (pop.  413.329).' 
Demographic  data  submitted  by 
petitioner  Sanger  include  a  county 
population  estimate  of  463,700  in  1977. 
Five  television  stations  are  currently 
licensed  to  Fresno:  Channel  *18.  KMTF; 
Channel  24,  KMJ-TV;  Channel  30. 
KFSN-TV;  Channel  47,  KJEO;  Channel 
53,  KAIL.  According  to  Pappas,  two 
additional  stations  not  Ucensed  to 
Fresno  identify  themsf'lves  as  part  of  the 
Fresno  market:  Channel  21,  KFTV. 
licensed  to  Hanford;  and  Channel  26, 
KMPH,  Licensed  to  Visalia  (allocated  to 
Tulare). 

6.  Sanger,  California:  The  city  of 
Sanger  is  situated  in  the  center  of  the 
San  Joaquin  Valley,  21  kilometers  (13 
miles)  east  of  the  city  of  Fresno.  The 
population  of  Sanger  was  10.088,  and 
petitioner  Sanger  relies  on  the  Sanger 
District  Chamber  of  Commerce  to 
support  a  1977  population  estimate  of 
10,800.  There  is  no  local  television 
service  in  Sanger. 

7.  Clovis  Petition:  Channel  43  can  be 
assigned  to  Clovis  in  compliance  with 
the  minimum  distance  separation 
requirements,  provided  Channel  *43  is 
deleted  from  Visalia.  Calif.  Alternately, 
the  Commission's  staff  has  determined 
that  Channel  69  could  be  assigned  to 
Clovis.  Golden-Door  has  requested  the 
assignment  of  Channel  43  to  Clovis. 
rather  than  some  other  available 
channel,  because  it  has  a  share  in  the 
ownership  of  an  antenna  previously 
used  at  Visalia  on  Channel  43.  Golden- 
Door  contends  that  this  part-ownership 
would  facilitate  its  commencement  of 
service  to  Clovis. 

8.  The  Board  of  Education  objected  to 
the  Golden-Door  petition.  As  the 
Government  entity  responsible  for 
public  education  in  Tulare  County. 
California,  the  Board  of  Education 
initiated  the  rule  making  proceeding 
(Docket  20625)  which  led  to  the 
reservation  of  Channel  *43  to  Visalia. 
Calif.,  for  noncommercial  educational 
use.  Although  the  Board  of  Education 
admitted  considerable  delay  in  its  effort 
to  establish  a  station  at  Visalia,  it 
reported  a  continuing  effort  to  create  a 
consortium  of  county  schools  to 
estabhsh  the  station  there,  and  that  one 
potential  member  of  the  consortium  is 
completing  a  facility  for  a  television 
studio  at  Visalia.  The  Board  of 
Education  contended  that  a  change  in 
the  assignment  at  Visalia  would  further 


delay  its  progress,  and  asked  why  other 
available  channels  could  not  be 
assigned  to  Clovis.  Further,  it  questioned 
the  "share  of  ownership"  and  potential 
usefulness  of  the  old  Channel  43 
antenna  by  Golden-Door.  In  its  reply, 
Golden-Door  alleged  that  the  Board  of 
Education  took  no  concrete  steps 
toward  establishing  a  station  for  the  two 
and  one-half  years  subsequent  to  the 
reservation  of  Channel  *43  at  Visalia. 
Further,  Golden-Door  questioned  the 
Board  of  Education's  suggestion  that  a 
different  channel  assignment  at  Visalia 
would  further  delay  the  school  system's 
attempt  to  establish  a  channel  there. 

9.  Pappas  objected  to  the  Clovis 
assignment  based  mainly  on  its 
contention  that  Golden-Door  intends  to 
become  a  Fresno  station  in  competition 
with  the  six  stations  listed  in  paragraph 
5  above,  including  Station  KMPH 
licensed  to  Pappas  at  Visalia.  Golden- 
Door  replied  that  it  intends  to  provide 
local  programming  for  Clovis,  and  in  any 
case,  that  competitive  considerations 
are  not  appropriately  entertained  in  a 
rule  making  procedure  for  change  in 
allocation. 

10.  Sanger  Petition:  Channel  59  can  be 
assigned  to  Sanger  in  compliance  with 
minimum  distance  separation 
requirements,  and  with  no  site 
restrictions.  Pappas  objected  to  the 
Sanger  petition  on  essentially  the  same 
grounds  as  it  objected  to  the  Golden- 
Door  petition  outlined  above  in 
paragraph  9.  Petitioner  Sanger  replied 
that  if  Channel  59  is  assigned  to  the  city 
of  Sanger,  and  petitioner  Sanger's 
application  is  granted,  it  will  provide 
local  programming  for  the  city  of  Sanger. 

Comments 

11.  Pappas  in  opposition  to  both 
petitions  considered  here  cited 
Waukegan.  Illinois,  15  R.R.  2d  1509 
(1969)  wherein  a  petition  for  rule  making 
was  denied  because  no  assurance  was 
offered  that  the  channel  would  be 
activated  or.  if  activated,  that  it  would 
provide  a  local  service  to  Waukegan 
rather  than  provide  another  television 
service  to  the  Chicago  market.  Here 
petitioners  asserted  their  intentions  to 
provide  local  service,  but  did  not 
directly  address  the  issue  of  their 
anticipated  service  to  and  economic 
dependence  upon  the  nearby  Fresno 
market.  Although  the  Commission  does 
not  find  this  failure  sufficient  to  deny 
institution  of  rule  making  here,  it 
considers  the  issues  important  enough  to 
require  further  support.*  Thus, 


petitioners  Golden-Door  and  Sanger  are 
invited  to  further  explain  their 
expectations  and  intentions  concerning 
service  to  and  economic  dependence 
upon  the  greater  Fresno  market. 
Additional  information  would  also  be 
helpful  on  the  extent  to  which  the  cities 
of  Clovis  and  Sanger  are  effectively 
served  by  existing  Fresno  stations.* 

12.  In  this  regard,  it  should  be  noted 
that  both  Channels  43  and  59  can  be 
assigned  to  Fresno  and  used  at  Clovis 
and  Sanger,  respectively,  under  the 
Commissions  15-mile  rule.  Section 
73.607(b).* 

13.  Regarding  the  petition  by  Golden-  : 
Door,  the  Commission  desires  further 
information  from  both  Golden-Door  and  : 
the  Board  of  Education  concerning  the     j 
merits  of  assigning  Channel  43  at  Clovis 
rather  than  Channel  69.  Although  both 
Golden-Door  and  the  Board  of  j 
Education  contend  that  Channel  43  j 
would  better  serve  their  respective  1 
needs  and  thus  the  public  interest,  more 
complete  information  from  both  parties 
could  well  facilitate  the  Commission's 
decision  on  the  matter.  Specifically,  the 
Commission  seeks  a  verification  of  the 
ownership  for  the  equipment  tuned  to 
Channel  43  and  its  current  condition. 
Further,  since  the  Board  of  Education 
stated  that  it  no  longer  has  equipment 
for  Channel  43,  the  Commission  desires 
further  information  on  how  a  channel 
reassignment  might  further  delay  its 
establishment  of  a  station. 

14.  Much  of  the  opposition  by  Pappas 
to  both  the  Golden-Door  and  Sanger 
petitions  concerned  possible  increased 
economic  competition  in  the  Fresno 
television  market.  Although  the 
Commission  theoretically  has  an  | 
interest  in  such  competition  when  it 
would  adversely  affect  overall  service  to 
the  public  in  the  area,  the  matter 
becomes  relevant  not  in  the  allocation 
stage  but  rather  after  an  application  has 
been  filed  for  an  allocated  channel.' 

15.  Accordingly,  the  Commission 
presents  the  following  alternatives  for 
amending  Section  73.606(b)  of  the 
Commission's  Rules,  the  Television 
Table  of  Assignments.  Note  that  if  either 
alternative  III  or  IV  is  adopted, 
interested  parties  may  apply  for  a  newly 
assigned  channel  for  use  at  either  at 
Clovis  or  Sanger  under  the  "15-mile" 
rule  (Section  73.607(b)). 


'All  population  figures  are  taken  from  the  1970 
U.S.  Census,  unless  otherwise  indicated. 


'  See  also:  Upper  Marlboro.  Maryland.  10  F.C.C. 
2d  578  (1967);  Oklahoma  City.  Oklahoma,  Docket 
79-136,  44  Fed.  Reg.  67664,  published  November  27, 
1979. 


'See:  Denton.  Texas.  10  F.C.C.  2d  532  (1967).  11 
R.R.  2d  1630. 

'  See:  Orange  Park.  Florida.  Report  and  Order.  BC 
Docket  No.  79-90. 

'See:  Carroll  Broadcasting  Company  v.  Federal  i 
Communications  Commission.  258  F.  2d  440  (1958).  : 
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and  tihng  requirements  are  contained  in  parties  may  comment  on  them  in  reply  rulemaking  filed  by  Aurio  Matos. 

the  attached  Appendix  and  are  comments.  They  will  not  be  considered  Arzuaga  and  Davila  Associates.  Radio 

incorporated  by  reference  herein.  NOTE:  if  advanced  in  reply  comments.  (See  Musical.  Inc.,  and  Enrique  Leon,  the 

A  showing  of  continuing  interest  is  §  1.420(d)  of  Commission  Rules  )  Commission  proposes  to  substitute 

required  by  paragraph  2  of  the  Appendix         (b)  With  respect  to  petitions  for  rule  ^'^^^  ^  Channels  281,  248  and  245  for 

before  a  channel  will  be  assigned.  making  which  conflict  with  the  '^^  ^'^®®  ^  channels  at  Aguada.  Cidra 

17.  Interested  parties  may  file  proposal(s)  in  this  Notice,  they  will  be  ^"'^  Quebradillas.  Puerto  Rico.  To 
comments  on  or  before  October  17. 1980,  considered  as  comments  in  the  accommodate  these  changes,  the 

and  reply  comments  on  or  before  proceeding,  and  Public  Notice  to  this  Commission  also  proposes  to  modify  the 

November  6. 1980.  effect  will  be  given  as  long  as  they  are  licenses  of  existing  Stations  WNIK-FM 

18.  For  further  information  concerning  filed  before  the  date  for  filing  initial  ^*  Arecibo,  WMLD  at  Manati,  WIOA  at 
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note  that  from  the  time  a  Notice  of  docket.  DATES:  Comments  must  be  filed  on  or 

Proposed  Rule  Making  is  issued  until  the         4.  Comments  and  reply  comments:  before  October  17  1980,  and  reply 

matter  is  no  longer  subject  to  service.  Pursuant  to  applicable  comments  on  or  before  November  6. 

Commission  consideration  or  court  procedures  set  out  in  Sections  1.415  and  1980. 

review  all  ex  parte  contacts  are  1.420  of  the  Commission's  Rules  and  ADDRESSES:  Federal  Communications 

prohibited  m  Comniission  proceedings.  Regulations,  interested  parties  may  file  Commission,  Washington,  D.C.  20554 

such  as  this  one.  which  mvolve  channel  comments  and  reply  comments  on  or  for  further  information  contact-' 

assignments.  An  ex  parte  contact  is  a  before  the  dates  set  forth  in  the  Notice  Mvra  G  Kovey  Broadc^^^^^^ 

message  (spoken  or  written)  concerning  of  Proposed  Rule  Making  to  which  this  632-779"             '^^"^^"st  Bureau.  (202) 

the  merits  of  a  pending  rule  making  Appendix  is  attached.  All  submissions  suppi  rMPi^TADv  .k,c«p«.t.«« 
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required  by  the  Commission.  made  in  written  comments,  reply  lrnnH?h^°r     ""f ^/''^nments.  FM 

Federal  Communications  Commission.  ^^T^"*^'  °^  "^^^^  appropriate'  OdraToasT^^^^^^ 

Henry  L.  Bau.ann.  EtTonXTeTeSili^^^^^^^  °"  gi'S^rJ^SS  H.col. 

a^Poncyan,Ru,esDi.ision.S,.a,cast  ^l^r  Sp^Vc^Xers  S  b'e'  BC  Docket  No.  8t^520.  RM.335S. 

served  on  the  person(s)  who  filed  Adopted:  August  15. 1980 

Appendix  comments  to  which  the  reply  is  directed.  Released:  September  5. 1980. 

1.  Pursuant  to  authority  found  in  ^"'^j]  comments  and  reply  comments  1.  Before  the  commission  is  a  petition 
sections  4(i),  5(d)(1).  303(g)  and  (r),  and  ^"^'!  °^  accompanied  by  a  certificate  of  for  rule  making  filed  by  Aurio  Matos 
307(b)  of  the  Communications  Act  of  service.  (See  §  1.420(a).  (b)  and  fc)  of  the  licensee  of  FM  Station  WRFE.  Aguada 
1934,  as  amended,  and  Section  Commission  Rules.)  p^grto  Rico;  Arzuaga  and  Davila 
0.281(b)(6)  of  the  Commission's  Rules.  IT         5  Number  of  copies  In  accordance  Associates,  Hcensee  of  FM  Station 

IS  PROPOSED  TO  AMEND  the  TV  with  the  provisions  of  section  1.420  of  WREI,  Quebradillas.  Puerto  Rico:  Radio 

Table  of  Assignments,  Section  73.606(b)  ^^^  Commission  s  Rules  and  Musical.  Inc..  licensee  of  FM  Station 

of  the  Commission's  Rules  and  Regulations,  an  original  and  four  copies  WBRQ.  Cidra.  Puerto  Rico:  and  Enrique 

Regulations,  as  set  forth  in  the  Notice  of  °  all  comnients.  reply  comments,  Leon  (collectively  referred  to  hereafter 

Proposed  Rule  Making  to  which  this  T  n l"^f  ^"^J^- o"!  o'^er  documents  as  "petitioners").  >  Briefly  stated,  it  is  the 

Appendix  is  attached.                                        fpulnrlnt.Jtn ST,'"'"'"^",-,  ^'^'^  "^ »*^«  «'''««"8  'i^e^sees  to  change 

2.  Showings  required  Comments  are  mL^^i^ilf  fv,  "ff'''"^'-  '^"  their  present  Class  A  channels  to  Class 
invited  on  the  proposal(s)  discussed  in  3wp  IV!  '*''". P'°'=««J'"8  y^'"  ^^  b  assignments,  creating  in  the  process  a 
the  Notice  of  Proposed  Rule  Making  to  available  for  examination  by  interested  *           ^ 

fh'e  rommSinn'f  i^K?"  p"f ''  *'°"'"'  '"  '  '*"''"=  ^ot-e  was  given  on  April  16. 1979. 

the  Commission  s  Public  Reference  Report  No.  1172. 
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new  Class  A  assignment  (Channel  249A) 
at  Lajas,  Puerto  Rico,  for  which 
petitioner  Enrique  Leon  proposes  to 
apply.  Petitioners  desire  the  following 
assignments: 

Channel  281  for  Aguada  (replaces  288A) 
Channel  248  for  Cidra  (replaces  249A) 
Channel  245  for  Quebradillas  (replaces  252A) 

To  accommodate  these  new 
assignments  petitioners  propose 
substitution  of  channels  for  four  existing 
Puerto  Rican  FM  stations: 

Channel  251  for  Channel  293  at  Arecibo 

(Station  WNIK-FM) 
Channel  293  for  Channel  245  at  Manati 

(Station  WMLD) 
Channel  291  for  Channel  248  at  Mayaguez 

(Station  WIOA) 
Channel  279  for  Channel  281  at  Utuado 

(Station  WERR)* 

Petitioners  have  agreed. to  reimburse 
all  affected  stations  for  the  costs  of 
these  changes.^ 

2.  Oppositions  have  been  filed  by  the 
four  affected  stations,  namely,  Arecibo 
Radio  Corporation.  Inc.,  licensee  of 
Station  WNIK-FM,  Arecibo;  *  Arecibo 
Broadcasting  Corporation,  licensee  of 
Station  WMLD.  Manati;  Radio  Americas 
Corporation,  licensee  of  Station  WIOA, 
Mayaguez;  and  Radio  Redentor.  Inc.. 
licensee  of  Station  WERR.  Utuado.'  In 
addition.  Guayama  Broadcasting 
Company.  Inc..  licensee  of  Stations 
WXRF  and  WXRF-FM.  Guayama.  has 
opposed  the  petition  as  conflicting  with 
proposed  improvements  in  its  facilities. 

3.  Opponents  argue  that  petitioners 
would  severely  disrupt  existing  service 
solely  to  further  their  own  private  ends. 
Although  an  adequate  public  interest 
basis  for  the  proposals  has  not  been 
fully  established,  particularly  where  so 
major  a  reshuffling  of  operating  facilities 
is  contemplated,*  further  discussion 
(rather  than  the  outright  dismissal  urged 
by  opponpntsj  seems  appropriate  in 
order  to  afford  adequate  opportunity  to 
ascertain  the  public  interest  factors. 
Additional  information  might  be  added 
to  this  record  which  are  sufficient  to 


'  A  Channel  281  assignment  al  Aguada  would 
require  a  transmiUer  site  approximately  8.5 
kilometers  (5.3  miles)  west  of  the  community. 
Channel  249A  at  Lajas  would  require  a  site  6.4 
kilometers  (4  milesj  southwest  of  the  city.  The  Cidra 
and  Quebradillas  licensees  also  propose  new 
transmitter  sites  although  changes  are  not  necessary 
to  meet  spacing  requirements. 

'  As  the  proposed  changes  are  mutually 
dependent,  they  will  be  t'eated  as  a  unit  rather  than 
independently. 

'Good  cause  has  been  shown  for  the  slight  delay 
in  niing  this  opposition  and  il  will  be  accepted. 

'The  populations  of  the  affected  communities  are 
as  follows:  Aguada— 4.590;  Arecibo— 35.484; 
Cidra— 6,306;  Lajas— 3.391:  Manati— 13.483: 
Mayaguez— 68.872;  Quebradillas — 2,840,  Utuado— 
11.573.  (All  figures  from  the  1970  U.S.  Census.) 

'Petitioners'  private  interest  in  increased  service 
areas  is  obvious  and  requires  no  discussion  here. 


warrant  pursuing  the  petitioners' 
request. 

4.  Technical  Inadequacy.  As 
petitioners  have  shown  no  inability  to 
cover  their  communities  of  license  or  to 
comply  otherwise  with  our  technical 
requirements,  the  grounds  for  their 
complaints  of  inadequate  signals  are 
unclear.  Reference  is  made  by 
petitioners  to  their  stations'  inability  to 
cover  their  "mimicipios."  If  these  local 
governmental  units  are  comparable  to 
mainland  counties,  as  appears  to  be  the 
case,  petitioners  are  neither  obligated 
nor  entitled  to  serve  them.  If.  on  the 
other  hand,  "municipios"  are  more 
properly  considered  communities  for 
licensing  purposes,  petitioners'  coverage 
concerns  would  have  merit.  In  any 
event,  whatever  the  status  of  the 
"municipio,"  petitioners  should  consider 
whether  improved  operating  facilities  or 
other  measures  would  produce  their 
desired  results. 

5.  Increased  Coverage.  Given  the  large 
number  of  aural  services  presently 
licensed  in  Puerto  Rico,  we  will  assume 
that  petitoners  propose  no  first  or 
second  FM  or  aural  service.  This 
assumption  is,  of  course,  rebuttable.' 

6.  Competitive  Equality.  Petitioners 
sought  or  acquired  their  Class  A  stations 
with  full  knowledge  that  Puerto  Rico's 
FM  assignments  are  primarily  Class  B 
operations.  'To  now  raise  general 
complaints  as  to  the  unfairness  of  this 
allocation  scheme  is  inappropriate.  A 
demonstration  that  wider  coverage 
stations  would  further  some  public 
interest  goals  could  warrant  further 
consideration,  however. 

7.  Preclusion.  Petitioners  incorrectly 
omit  preclusion  studies.  While  some  of 
their  requested  channels  are  presently 
assigned  to  existing  communities, 
substitute  channels  proposed  for 
Arecibo.  Mayaguez  and  Utuado  are  new 
assignments  for  which  preclusion 
studies  are  necessary. 

8.  Programming  Confusion.  Radio 
Redentor.  licensee  of  Station  WERR  at 
Utuado.  expresses  concern  at  the 
proposed  use  of  it  frequency  by  Station 
WRFE.  Aguada.  Both  stations  have 
essentially  religious  formats,  it  states, 
the  primary  difference  being  that  Station 
WERR  is  run  by  a  nonprofit  organization 
while  Station  WRFE  is  a  commercial 
operation.  We  agree  that  the  use  of 
Radio  Redentor's  existing  frequency  by 
astation  with  the  same  format  may 
cause  confusion,  and  initially  perhaps, 
loss  of  audience  and  support  for  Station 


WERR.  That  the  public  will  suffer, 
though,  i.e.  that  the  station  will  be 
unable  utimately  to  retain  its  identity 
and  sustain  its  operation,  is  a 
proposition  that  we  cannot  simply 
assume  to  be  valid.  More  than  an 
allegation  to  this  effect  is  called  for. 

9.  The  Lajas  Proposal.  Lajas  is  located 
in  the  southern  corner  of  Puerto  Rico, 
approximately  112  kilometers  (70  miles) 
from  San  Juan.  Its  population  of  3.391 
(1970  U.S.  Census)  represents  a  271 
percent  increase  over  the  1960  figure,  we 
are  told.  There  are  presently  no  local 
aural  services  in  the  city. 

10.  Other  Considerations.  In  addition 
to  the  petition  for  rule  making,  we  have 
before  us  a  request  for  clarification  of 
our  Cheyenne  policy  as  it  applies  to  this 
proceeding.' We  held  in  Cheyenne, 
Wyoming.  62  F.C.C.  2d  53,  38  R.R.  2d 
1665  (1976),  that  where  a  licensee 
operating  on  a  Class  A  channel  seeks  a 
Class  B  (or  C)  assignment  for  its 
community,  we  will  not  modify  its 
license  to  specify  the  Class  B  (or  C) 
channel  if  any  other  person  expresses  a 
desire  to  apply  for  the  newly  assigned 
frequency.  In  Statesboro,  Georgia, 
Mimeo  No.  82040,  40  R.R.  2d  1021  (1977), 
we  permitted  withdrawal  of  the  petition 
for  rule  making  when  interest  in  the  new 
frequency  was  actually  shown.  There  is. 
as  petitioners  maintain,  language  in  both 
cases  to  the  effect  that  modification  will 
be  permitted  where  the  Class  A  channel 
is  deleted  for  "technical  reasons."  An 
exception  to  the  Cheyenne  policy  for 
"technical  reasons"  was  intended  to 
protect  licensees  whose  assignments  are 
modified  not  at  their  request  but  instead 
to  further  general  allocation  policies  of 
the  Commission.  Although  as 
petitioners'  argue,  there  are  technical 
reasons  to  delete  the  Class  A  channels 
here,  the  Statesboro  case  nevertheless 
represents  the  Commission's  policy  as  to 
how  a  case  of  this  type  is  presently 
being  handled.  Thus,  in  cases  where  an 
existing  licensee  seeks  to  upgrade  its 
facilities,  the  mere  fact  that  engineering 
or  other  "technical"  considerations  play 
a  role  in  the  request  does  not  make  the 
Cheyenne  policy  inapplicable.  To  hold 
otherwise  would  in  our  view  create  so 
many  exemptions — Technical 
considerations  being  so  frequently  a 
factor  in  FM  allocation  cases — as  to 
make  the  policy  meaningless. 

11.  As  for  the  specific  situation  here, 
having  sought  the  Class  B  assignments 
themselves,  petitioners  are  not  entitled 
to  modification  as  a  matter  of  right. 


'One  of  opponents'  major  criticisms  is  that  only 
petitioners  will  benefit  from  the  large  service  areas, 
i.e..  that  the  pubUc  has  no  recognizable  interest  in 
additional  aural  services. 

'The  island  has  thirty-one  Class  B  assignments 
and  five  Class  A  assignments. 


'Petitioners'  request  for  declaratory  ruling  on  this 
matter  was  dismissed  earlier  on  the  grounds  that 
the  issue  was  mor  appropriately  addressed  in  the 
context  of  a  Notice  of  Proposed  Rule  Making.  In 
light  of  our  discussion  here,  the  petition  for 
reconsideration  of  this  dismissal  is  now  moot. 
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Rather,  we  will  invite  expessions  of 
interest  in  the  requested  frequencies 
before  making  such  commitments.  We 
do  not  wish  to  discourage  petitioners 
and  others  like  them  from  seeking 
improved  facilities,  however,  a  result 
which  would  be  inevitable  if  petitioners 
had  to  risk  deletion  of  their  Class  A 
facilities  without  assurance  of  new 
Class  B  assignments.  For  just  this 
reason,  the  applicant  in  Statesboro  was 
permitted  to  withdraw  its  petition  when 
interest  was  expressed.  We  will  permit 
withdrawal  here  as  well,  should  similar 
circumstances  develop. 

12.  An  Order  to  Show  Cause  to  each 
of  the  petitioners  is  not  necessary  since 
consent  to  the  modification  of  their 
licenses  is  indicated  by  their  request  for 
Class  B  assignments.   ; 

13.  In  view  of  the  foregoing,  we  find  it 
in  the  public  interest  to  explore  the 
following  revisions  in  the  FM  Table  of 
Assignments  (§  73.202(b)  of  the 
Commission's  rules)  as  it  pertains  to  the 
following  cities: 


Channel  No. 

City  

Present         Proposed 

Agiiada.  Puerto  Rico 283A  281 

Arecibo.  Puerto  Rico 293.  297        251,  297 

Cayey.  Puerto  Rico  "> 249A  

Cidra,  Puerto  Rico 248 

Laias,  Puerto  Rico „ 249A 

Mayaguez.  Puerto  Rico 231,  248, 

256        231,  256, 
291 

OuGbradillas,  Puerto  Rico - 252A  245 

Utuado.  Puerto  Rico 281  279 

Manati,  Puerto  flico 245  293 

'"Channel  249A  is  assigned  to  Cayey  but  used  at  Odra 
under  the  Commission's  10-mile  rule  (§  73.203(b)). 

14.  It  is  further  ordered,  that  pursuant 
to  Section  316  of  the  Communications 
Act  of  1934,  as  amended,  Arecibo  Radio 
Corp.,  Inc.,  licensee  of  Station  WMK- 
FM,  Arecibo,  Puerto  Rico,  shall  show 
cause  why  its  license  for  Station  WNIK- 
FM  should  not  be  modified  to  specify 
operation  on  Channel  251  in  lieu  of  its 
present  assignment. 

15.  It  is  further  ordered,  that  pursuant 
to  Section  316  of  the  Communications 
Act  of  1934,  as  amended,  Arecibo 
Broadasting  Corp..  licensee  of  Station 
WMLD.  Manati,  Puerto  Rico,  shall  show 
cause  why  its  license  for  Station  V.'MLD 
should  not  be  modified  to  specify 
operation  on  Channel  293  in  lieu  of  its 
present  assignment. 

16.  It  is  further  ordered,  that  pursuant 
to  Section  316  of  the  Communications 
Act  of  1934,  as  amended.  Radio 
Americas  Corp.,  licensee  of  Station 
WIOA,  Mayaguez,  Puerto  Rico,  shall 
show  cause  why  its  license  for  Station 
WIOA  should  not  be  modified  to  specify 


operation  on  Channel  291  in  lieu  of  its 
present  assignment. 

17.  It  is  further  ordered,  that  pursuant 
to  Section  316  of  the  Communications 
Act  of  1934.  as  amended.  Radio 
Redentor,  Inc..  licensee  of  Station 
WERR.  Utuado.  Puerto  Rico,  shall  show 
cause  why  its  license  for  Station  WERR 
should  not  be  modified  to  specify 
operation  on  Channel  279  in  lieu  of  its 
present  assignment. 

18.  Pursuant  to  §  1.87  of  the 
Commission's  rules  and  regulations,  the 
licensees  of  Stations  WNIK-FM.  WMLD. 
WIOA  and  WERR  may,  not  later  than 
1980,  request  that  a  hearing  be  held  on 
the  proposed  modification.  Pursuant  to 

§  1.87(f^,  if  the  right  to  request  a  hearing 
is  waived,  Aricibo  Radio  Corp.,  Arecibo 
Broadcasting  Corp.,  Radio  Americas 
Corp.  and  Radio  Redentor,  Inc.  may,  not 
later  than  October  17, 1980,  file  a  written 
statement  showing  with  particularity 
why  its  licenses  should  not  be  modified, 
or  not  so  modified  as  proposed  in  the 
Order  to  Show  Cause.  In  this  case,  the 
Commission  may  call  on  the  above 
licensees  to  furnish  additional 
information,  designate  the  matter  for 
hearing,  or  issue  without  further 
proceeding  and  Order  modifying  the 
license  as  provided  in  the  Order  to 
Show  Cause.  If  the  right  to  request  a 
hearing  is  waived  and  no  written 
statement  is  filed  by  the  date  referred  to 
above,  the  above  licensees  are  deemed 
to  consent  to  the  modification  as 
proposed  in  the  Order  to  Show  Cause 
and  a  final  Order  will  be  issued  by  the 
Commission  if  the  channel  changes 
referred  to  in  paragraph  12  above  are 
found  to  be  in  the  public  interest. 

19.  Authority  to  institute  rule  making 
proceedings  showings  required,  cut-off 
procedures,  and  filing  requirements  are 
contained  in  the  attached  Appendix 
below  and  are  incorporated  by  reference 
herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

20.  Interested  parties  may  file 
comments  on  or  before  October  17, 1980, 
and  reply  com.ments  on  or  before 
November  6, 1980. 

21.  For  further  information  concerning 
this  proceeding,  contact  Myra  G.  Kovey. 
Broadcast  Bureau.  (202)  632-7732. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  cf 
Proposed  Rule  Making  is  issued  until  it 
is  no  longer  subject  to  Comm.ission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedi.ngs,  such  as  this 
one,  which  involve  channel  assignments. 
An  ex  parte  contact  is  a  message 
(spoken  or  written)  concerning  the 


merits  of  a  pending  rule  making  other 
than  comments  officially  filed  at  the 
Commission  or  oral  presentation 
required  by  the  Commission. 

22.  It  is  further  ordered,  that  the 
Secretary  shall  send  a  copy  of  this 
Order  by  certified  mail,  return  receipt 
requested,  to  Arecibo  Radio  Corp..  Inc., 
P.O.  Box  1075.  Arecibo.  Puerto  Rico 
00612;  Arecibo  Broadcasting  Corp., 
Betances  &  Quinones  Sts.,  Manati. 
Puerto  Rico  00701;  Radio  Americas 
Corp.,  P.O.  Box  43.  Mayaguez,  Puerto 
Rico  00708;  and  Radio  Redentor,  Inc..  5 
miles  north  of  La  Plata.  Utuado.  Puerto 
Rico  00612,  the  parties  to  whom  the 
Orders  to  Show  Cause  are  directed. 
Federal  Conununications  Commission. 
Henry  L.  Baumann. 

Chief,  Policy  and  Rules  Division.  Broadcast 
Bureau. 

Appendix 

[BC  Docket  No.  80-520  RM-3358J 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(d)(1),  303(g),  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.281(b)(6)  of 
the  Commission's  rules,  it  is  proposed  to 
amend  the  FM  Table  of  Assignments. 

§  73.202(b)  of  the  Commission's  rules 
and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignm.ent  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  Lhem  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  Gomijjission  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
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Cart»n  dioxide-rMtrous  oxide  mixture  (See  Notes 
7  and  8) 

(2)  In  the  same  table,  the  entry  for 
monochlorodifluoromethane.  "*  *  * 
DOT-4B24  ET;  *  *  *"  should  have  read 
"*  *  *  DOT^B240  ET;  *  *  *". 

(3)  On  page  54105,  in  §  178.46-7(b),  in 
the  formula.  "S  =  [P(1.3D'+0.4d^]/[D2- 
d'-d^"  should  have  read 

•'S= [P(1.3D'+0.4d^l/(D^-dT. 

BILLING  CODE  1SOS-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1111 

[Ex  Parte  No.  282  (Sub.-5)] 

Rulemaking  Concerning  Traffic 
Protective  Conditions  in  Railroad 
Consolidation  Proceedings 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Extension  of  time  to  comment 

on  notice  of  proposed  rulemaking. 

Corrected  Notice. 


comments  herein.  If  they  are  fired  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

4.  Comments  and  reply  comments: 
service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  rules  and 
regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a),  (b)  and  (c)  of  the 
Commission  rules.) 

5.  Number  of  copies.  In  accordance 

with  the  provisions  of  §  1.420  of  the  

Commission's  rules  and  regulations,  an        summary:  A  Notice  of  Proposed 
original  and  four  copies  of  all  comments.      R^^ig^^aking  in  this  proceeding  was 
reply  comments,  pleadings,  bnefs.  or  published  at  45  FR  46461  (July  10. 1980). 

other  documents  shall  be  furnished  the         J^-j^^  ^^,j^g  proposed  a  rule  to  treat  the 
Commission.  imposition  of  traffic  protective 

6.  Public  mspecUon  of  filings.  All  conditions  in  future  railroad 
filings  niade  m  this  proceeding  will  be  consolidation  proceedings,  and  to 
available  for  examination  by  interested        .   .  .      •  .■      .    rr-         ,     ,■  ,„ 

....  1     u     ■         u  interpret  existing  traffic  protective 

parties  during  regular  business  tiours  in  ,"..  °    ,  .         »     -i       j 

f,     r^         •    •     .   n.  ui-    D  f  conditions  imposed  in  past  railroad 

the  Commission  s  Public  Reference  ...  ,.     *^  j-  „„  n „r,fo 

Room  at  its  hpadauarters  1919  M  Street       consolidation  proceedings.  Comments 
KMA,   w  "s  headquarters.  1919  M  btreet.      ^^^^  required  to  be  filed  in  60  days. 
NW..  Washington.  D.C.  ,^  response  to  a  petition  for  extension 

|FR  Doc  «K2ro85  Filed  9-3-«h  8:45  am)  j^y  jj,g  Commission's  Office  of  Special 

BILLING  CODE  6712-01-M Counscl,  8  decision  was  entered 

^^^     extending  the  comment  period  30  days 

DEPARTMENT  OF  TRANSPORTATION       to  October  8, 1980.  By  September  8. 1980. 

all  parties  planning  to  participate  must 
Research  and  Special  Programs  "o^'fy  'he  Commission,  and  indicate 

Administration  whether  they  intend  to  partiiipate 

generally,  on  the  facts  of  a  particular 

49  CFR  Parts  173  and  178  consolidation,  or  both.  From  this 

..^    .   . ».    .^...  ..-.^  ^,  .•     ...     oo ->i  information  a  service  list  shall  be 

[Docket  NO.  HM-176;  Notice  No.  80-7]  p^^p^^^^  ^^^  distributed.  General 

Specification  and  Usage  Requirements  comments  must  be  served  to  all  parties 

for  New  DOT  3AL  Seamless,  Aluminum  on  the  service  hst.  Comments 

Cylinders  concerning  the  retenfion  of  the  "DT&I 

conditions"  in  a  specific  proceeding 

Correction  need  only  be  served  on  the  applicants  in 

In  FR  Doc.  80-24646  appearing  on  that  proceeding.  Replies  may  be 

page  54097  in  the  issue  of  Thursday,  permitted  at  a  later  dale. 
August  14, 1980,  make  the  following  In  the  Federal  Register  of  August  26. 

corrections:  1980,  45  FR  56849,  it  w&.  incorrectly 

(1)  On  page  54101.  in  the  table  for  stated  that  the  comment  period  is 

§  173.304(a)(2),  in  the  first  column,  the  extended  to  October  30, 1980.  The 

second  and  third  entries  now  reading:  comment  period  is  extended  only  to 

Carbon  dk)x,de.  tauef,ed  (See  Notes  4.  7.  and  ')  October  8,  1980.  AIsO,  the  person  tO 

Carbon  dKwde-nijrous  oxide  mixture  (See  Notes  contact  for  further  information  is  Ellen 

'  *"•*  ■' - - D.  Hanson. 

should  have  read:  OATES:  The  comment  period  is  extended 

Carbon  dmxide.  hquetied  (See  Notes  4, 7,  and  8) to  October  8, 1980.  By  September  8,  1980. 


all  parties  planning  to  participate  must 
notify  the  Commission,  and  indicate 
whether  they  intend  to  participate 
generally,  on  the  facts  of  a  particular 
consolidation,  or  both. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ellen  D.  Hanson,  (202)  275-7245. 

By  the  Commission,  Gary  J.  Edics,  Director. 
Office  of  Proceedings. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  80-27105  Filed  9-3-80;  8.45  am) 
BILLING  CODE  7035-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosptieric 
Administration 

50  CFR  Part  601 

Regional  Fishery  Mangement  Councils; 
Intercouncil  Boundaries 

agency:  National  Oceanic  and 
Atmospheric  Administration/ 
Commerce. 

ACTION:  Notice  of  proposed  rulemaking 
and  reguest  for  comments. 

SUMMARY:  The  National  Oceanic  and 
Atmospheric  Administration  (NOAA)  is 
proposing  regulations  to  change  the 
boundary  between  the  South  Atlantic 
and  Gulf  of  Mexico  Fishery 
Management  Councils.  The  boundary 
would  be  redrawn  according  to 
geographic  factors  only,  so  that  each 
Council's  area  of  mangement  authority 
corresponds  with  the  locations  of  the 
Atlantic  Ocean  or  the  Gulf  of  Mexico. 

The  Assistant  Administrator  for 
Fisheries  proposes  that  the  boundary     > 
between  the  Gulf  of  Mexico  and  the 
South  Atlantic  Fishery  Management 
Councils  be  redrawn  along  the  line 
adopted  by  the  U.S.  Supreme  Court  for 
purposes  of  the  Submerged  Lands  Act.  . 
date:  Comments  must  be  received  by 
October  6, 1980. 

ADDRESS:  Comments  should  be  sent  to: 
Mr.  Terry  L.  Leitzel.  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  Washington. 
D.C.  20235. 

FOR  FURTHER  INFORMATION  CONTACT: 
Harold  Allen,  Acting  Regional  Director, 
National  Marine  Fisheries  Service, 
Southeast  Regional  Office,  9450  Koger 
Boulevard,  St.  Petersburg,  Florida  33702. 
(813)  893-3141  or  FTS  826-3141. 
SUPPLEMENTARY  INFORMATION:  On 
January  8, 1977.  NOAA  published 
interim  regulations  (50  CFR  601.12(c)(1) 
and  (2))  estabfishing  the  inter-Council 
boundary  between  the  Gulf  and  South 


Federal  Register  /  Vol.  45,  No.  173  /  Thursday.  September  4.  1980  /  Proposed  Rules 


58633 


Atlantic  Fishery  Management  Councils 
as  an  eastward  extension  of  the  line 
separating  Dade  and  Monroe  Counties 
in  Florida.  On  April  20, 1979,  the  interim 
regulations  were  republished  without 
change  as  final  regulations  (44  FR 
23520). 

The  Assistant  Administraotr  for 
Fisheries  made  his  determination  on  the 
basis  of  a  NOAA  General  Council  legal 
opinion  that  the  Fishery  Conservation 
and  Management  Act  of  1976  authorized 
him  to  consider  fishery  management 
factors  as  well  as  geography  in 
establishing  a  boundary.  After 
publication  of  the  final  regulations. 
NOAA  asked  the  Office  of  Legal 
Counsel  (OLC)  in  the  Department  of 
Justice  to  review  this  opinion.  The 
Department  of  Justice  concluded  that 
"boundaries  between  Regional  Fishery 
Management  Councils  are  to  be 
established  solely  on  the  basis  of 
geographic  factors." 

Based  on  the  Department  of  Justice 
opinion  and  on  the  U.S.  Supreme  Court's 
1975  ruling  in  the  case  of  United  States 
V.  Floida  that  the  Straits  of  Florida  are 
in  the  Atlantic  Ocean,  the  Assistant 
Administrator  for  Fisheries  has 
determined  that  the  boundary  line 
between  the  Gulf  of  Mexico  Fishery 
Management  Council  and  the  South 
Atlantic  Fishery  Management  Council 
should  be  changed.  He  proposed  to 
adopt  the  line  established  in  the  case  of 
United  States  v.  Florida.  420  U.S.  531 
(1975).  Generally,  the  line  runs  from  the 
Florida  mainland  down  the  middle  of 
the  keys  to  the  Dry  Torgugas,  then  south 
to  the  outer  boundary  of  the  fishery 
conservation  zone. 

Note. — The  Assistant  Administrator  finds 
that  this  proposed  regulation  is  an  agency 
management  procedure  that  does  not  require 
action  under  Executive  Order  12044  or  the 
National  Environmental  Policy  Act. 

Signed  at  Washington,  D.C.,  this  28th  day 
of  August  1980. 

Robert  K.  Crowell, 

Deputy  Executive  Director  National  Marine 
Fisheries  Service. 

(16  U.S.C.  1801  et  seq.) 

Sections  6G1.12(c)  is  proposed  to  be 
amended  by  striking  the  paragraph  and 
substituting  the  following: 

§  601.12    Intercouncil  boundaries. 


(2)  Method  of  Determination.  The 
boundary  adopts  the  line  determined  in 
United  States  v.  Florida  to  separate  the 
Atlantic  Ocean  from  the  Gulf  of  Mexico. 

|FR  Doc.  80-27106  Filed  B-3-6a  6:45  am] 
BiaiNG  CODE  3510-22-M 


(c)  South  Atlantic  and  Gulf  of  Mexico 
Fishery  Management  Councils — (1) 
Description.  The  boundary  begins  at  the 
intersection  of  the  outer  boundary  of  the 
FCZ  and  the  83°  W.  longitude,  proceeds 
north  to  24°  35'N.  latitude  (Dry 
Tortugas),  east  to  Marquesas  Key,  then 
through  the  Florida  keys  to  the 
mainland. 
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contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
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DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Classification,  Management,  and 
Development  Plan,  Boundaries  for 
Northern  Fork  American  Wild  and 
Scenic  River 

Pursuant  to  the  authority  delegated  to 
the  Chief,  Forest  Service  by  the 
Secretary  of  Agriculture  in  7  CFR  2.60, 
the  classification,  management  and 
development  plan,  and  boundaries  for 
the  North  Fork  American  Wild  and 
Scenic  River  are  established  as 
hereinafter  set  forth.  The  material  which 
follows  is  contained  within  the  full  text 
of  the  management  plan  and  the  North 
Fork  American  Wild  and  Scenic  River 
Study  Report  and  Draft  Environmental 
Statement  which  was  submitted  to  the 
Environmental  Protection  Agency  on 
March  14, 1978.  Copies  were  furnished 
the  President  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives 
on  March  14, 1979,  in  accordance  with 
the  subsection  3(b)  of  the  Wild  and 
Scenic  Rivers  Act  (82  Stat.  908). 

Therefore,  the  summary  of  the 
Management  and  Development  Plan, 
and  the  boundaries  for  the  North  Fork 
American  Wild  and  Scenic  River  are  as 
follows: 

Dated-  August  25, 1980. 
Douglas  K.  Leisz. 
Associate  Chief- 
Management  and  Development  Plan 
Summary 

Management 

Section  10(a)  of  the  Act  states: 

Each  component  of  the  National  Wild  and 
Scenic  Rivers  System  shall  be  administered 
in  such  a  manner  as  to  protect  and  enhance 
the  values  which  caused  it  to  be  included  in 
said  system  without,  insofar  as  is  consistent 
therewith,  limiting  other  uses  that  do  not 
substantially  interfere  with  public  use  and 
enjoyment  of  these  values.  In  such 
administration  primary  emphasis  shall  be 


given  to  protecting  its  aesthetic,  scenic, 
historic,  archaeologic  and  scientific  features. 
Management  plans  for  any  such  component 
may  establish  varying  degrees  of  intensity  for 
its  protection  and  development,  based  on  the 
special  attributes  of  the  Area. 

The  North  Fork  American  River 
designated  as  a  wild  river  will  be 
managed  to  give  primary  emphasis  to 
protecting  the  river  values  which  make 
it  outstandingly  remarkable.  In 
particular  to: 

Maintain  and  protect  the  free-flowing 
nature  of  the  river,  preserve  the  natural 
beauty,  historic  andTirchaeological 
values  for  this  and  future  generations, 
and  enhance  the  recreational  and 
ecological  values  and  to  provide  for  the 
public  enjoyment  of  the  area. 

Under  these  principles,  the  following 
is  a  summary  of  the  guidelines  which 
have  been  established  to  provide 
direction  for  management  and 
administration  of  the  North  Fork 
American  River  and  its  adjoining  lands 
(River  Management  Zone): 

The  wild  river  is  to  be  administered 
by  agencies  of  the  Departments  of  the 
Interior  and  Agriculture  as  agreed  upon 
by  the  Secretaries  of  such  Departments 
or  as  directed  by  the  President. 

Management  of  private  land  within 
the  River  Management  Zone  will  be 
compatible  with  the  wild  classification. 
Scenic  easements,  trail  right-of-ways 
and  right  of  public  to  traverse  the  river 
shoreline  will  be  acquired  from  private 
landowners.  Condemnation  procedures 
will  be  used  where  necessary. 

Recreation  facilities  or  other 
development  will  be  limited  to  those 
necessary  to  protect  the  wild  river  while 
recreation  uses  and  activities  will  be 
directed  toward  maintaining  natural 
values. 

Grazing  will  be  limiting  to 
recreational  and  pack  stock. 

Cutting  of  trees  will  not  be  permitted 
except  when  needed  to  protect  public 
health  and  safety,  control  of  fire, 
implementation  of  disease  prevention 
and  control  and  other  needs  in 
association  with  primitive  recreation 
experiences. 

Protection  of  water  quality  will  take 
precedence  when  there  is  a  conflict 
between  water  quality  and  other  uses, 
resources,  and  activities. 

Fish  and  wildlife  habitat  will  be 
managed  in  a  manner  compatible  with 
the  wild  river  environment. 

Mineral  activities  on  valid  claims 
existing  prior  to  January  3, 1975,  will  be 


monitored  to  ensure  operations  are 
compatible  with  the  objectives  of  wild 
river  management. 

Motorized  land  and  water  vehicles 
and  suction  dredges  will  be  prohibited 
within  the  River  Management  Zone. 
Trail  bridges  will  be  allowed  where 
needed. 

Preference  will  be  given  to  fire 
suppression  methods  which  least  alter 
the  landscape. 

Existing  uses  on  Federal  land  which 
are  not  compatible  with  management 
objectives  will  be  terminated  as  soon  as 
possible. 

Development 

A  modest  recreational  development 
program  has  been  prepared  which  is 
directed  at  protecting  and  preserving  the 
wild  river  environment  while  still 
providing  a  minimum  amount  of 
development.  The  river  will  be  managed 
to  provide  for  dispersed  type  recreation 
in  which  outdoor  skills  are  required  and 
solitude  prevails. 

Camping,  trailhead  parking  and 
related  facilities  are  planned  at  the  Gold 
Run  Addition  area.  A  picnic  (day  use) 
area  in  the  Colfax-Iowa  Hill  Bridge  area 
will  be  coordinated  with  the  California 
State  Parks  and  Recreation 
Department's  Auburn  Reservoir 
Development  proposal.  Primitive 
sanitation  faciUties  will  be 
inconspicuously  located  at  selected 
sites. 

Existing  trail  access  is  considered  to 
be  sufficient  except  in  the  general 
vicinities  of  Palisades  Creek,  Pickering 
Bar-Canyon  Creek  and  Robbers  Bar 
where  additional  trail  access  is  planned. 
Trail  improvement  and  right-of-way 
needs  have  been  inventoried.  Trailhead 
facilities  are  proposed  near  the  canyon 
rim,  outside  the  River  Management  Zone 
on  selected  trails. 

Development  of  two  scenic  overlooks 
at  Lovers  Leap  and  Big  Valley  Bluff  are 
planned.  These  will  provide  those 
persons  who  would  not  otherwise  be 
able,  because  of  age,  handicap,  etc., 
with  an  opportunity  to  enjoy  the  natural 
beauty  of  the  river  canyon. 

An  interpretative  program  may  be 
developed  to  provide  opportunities  for 
the  public  to  gain  an  understanding  of 
prior  activities  of  a  historic  and 
archaeological  nature. 

Introduction 

Pub.  L.  95-625,  November  10, 1978, 
amended  Pub.  L.  90-542,  October  2, 1968, 
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"The  Wild  and  Scenic  Rivers  Act" 
hereinafter  referred  to  as  "The  Act", 
designating  the  North  Fork  American 
River  as  a  part  of  the  National  Wild  and 
Scenic  Rivers  System. 

The  portion  of  the  North  Fork 
American  River  designated  as  a 
component  of  the  National  Wild  and 
Scenic  Rivers  System  extends  from  a 
point  0.3  miles  above  Heath  Springs  at 
the  north-south  section  line  between 
Sections  15  and  16,  T.16  N..  R.14  E..  Mt. 
Diablo  Meridian  [M.D.M)  downstream 
to  a  point  approximately  1000  feet 
upstream  of  the  Colfax-Iowa  Hill  Bridge, 
including  the  Gold  Run  Addition  Area,  a 
total  distance  of  38.3  miles. 

The  Forest  Service  and  Bureau  of 
Land  Management  presently  share  in  the 
responsibility  for  administering  the 
North  Fork  American  Wild  and  Scenic 
River  System.  The  State  of  California 
retains  management  responsibility  for 
its  lands  (123  acres)  within  the 
designated  river  boundary;  management 
of  these  lands  will  be  coordinated 
through  a  Memorandum  of  Agreement. 
The  administration  of  the  North  Fork 
American  Wild  and  Scenic  River  is  to  be 
as  agreed  upon  by  the  Secretaries  of  the 
Department  of  the  Interior  and 
Agriculture  or  as  directedf  by  the 
President. 

Classification  of  the  river  in  the 
"Wild"  class  as  designated  in  the  Act  is 
presented  together  with  supporting 
management  objectives  and  directives 
and  development  plans. 

Boundary  Description 

The  principal  consideration  for 
determination  of  the  proposed  boundary 
is  the  area  seen  from  the  river.  Other 
considerations,  such  as  special  features, 
location  of  property  lines,  potential 
problem  areas,  and  location  of  trails 
also  influenced  the  location.  The 
rationale  for  establishing  a  boundary 
varied  depending  on:  (1)  The  presence  or 
absence  of  private  land,  (2)  topography, 
and  (3)  location  of  trail  along  river. 

The  lands  within  the  river  canyon 
have  been  surveyed  by  General  Land 
Office;  therefore,  the  proposed  boundary 
is  located  on  legal  subdivisions  or 
private  land  lines,  with  few  exceptions. 
To  minimize  boundary  irregularities, 
land  units  of  40  acres  were  usually 
considered.  Except  in  cases  of  mineral 
surveys,  the  smallest  land  units 
considered  were  approximately  20 
acres.  Where  private  land  was  involved 
the  proposed  boundary  was  located  so  it 
could  be  surveyed  if  necessary;  random 
lines  were  not  used. 

With  the  system  described,  not  all  of 
the  land  seen  from  this  river  is  included 
within  the  boundary;  conversely,  some 
land  not  seen  is  included.  The  system 


led  to  the  establishment  of  a  proposed 
boundary  which:  (1)  Includes  land  with 
the  greatest  potential  for  adversely 
affecting  the  character  of  the  river.  (2) 
averages  less  than  320  acres  per  river 
mile,  (3)  can  be  defined,  and  (4)  is 
reasonable  to  survey  where  private  land 
is  involved. 

Information  concerning  the  North  Fork 
American  River  may  be  obtained  by 
writing  or  visiting  the  Office  of  the 
Forest  Supervisor.  Tahoe  National 
Forest,  Highway  49  and  Coyote  Street, 
Nevada  City,  CA  95959. 

Classification 

The  North  Fork  American  River  is  one 
of  three  forks  which  make  up  the 
American  River  System.  The 
headwaters  of  all  originate  just  west  of 
the  Sierra  Nevada  Crest.  These  rivers 
are  a  major  tributary  to  the  Sacramento 
River  System.  The  total  drainage  area  of 
the  designated  component  is  about  241 
square  miles.  All  of  the  designated  area 
is  located  in  Placer  County,  State  of 
California. 

Wild  Segment 

Class  Definition.  A  wild  river  area  is 
free  of  impoundments  and  generally 
inaccessible,  except  by  trail,  with 
watersheds  or  shorelines  essentially 
primitive  and  waters  unpolluted.  It 
represents  a  vestige  of  primitive 
America. 

Description.  The  entire  designated 
section  of  river  from  a  point  0.3  miles 
above  Heath  Springs  at  the  Section  line 
common  to  Sections  15  and  16,  T.16  N., 
R.14E.,  M.D.M.  downstream  38.3  miles  to 
a  point  approximately  1000  feet  above 
the  Colfax-Iowa  Hill  Bridge,  including 
the  Gold  Run  Addition  Area,  has  been 
designated  by  Congress  as  a  Wild  River. 

Gold  Run  Addition. — This  area  is  an 
extension  of  the  river  boundary  to  the 
north  in  the  Canyon  Creek,  Indiana. 
Sheldon  and  Tommy  Cain  Ravine 
drainages.  It  includes  805  acres,  south  of 
Gold  Run,  which  at  one  time  was  the 
southern  portion  of  a  California  State 
Park  proposal.  While  the  acreage  of  this 
area  is  included  in  the  river  boundary,  it 
is  excepted  from  the  acreage  limitation 
mentioned  above. 

On  the  basis  of  the  above 
consideration  the  river  boundaries 
contain  a  total  of  12.986  acres.  With  the 
805-acre  Gold  Run  Addition  area 
excepted  there  is  an  average  of  about 
318  acres  per  river  mile. 

Refer  below  for  legal  description  of 
the  boundary. 


Wild  River  Classification — Boundary 
Description  of  the  "North  Fork  American 
River" 

.The  official  boundary  description  is 
that  boundary  which  is  shown  on  a  map 
titled  "River  Boundary  Location"  of  the 
North  Fork  American  Wild  River  which 
is  on  file  and  available  in  the  offices  of 
the  Forest  Supervisor.  Tahoe  National 
Forest,  Nevada  City,  California  and 
Regional  Forester,  Pacific  Southwest 
Region,  San  Francisco,  California.  Said 
boundary  is  located  in  and  through  the 
following  described  areas: 

California — Bureau  of  Land 
Management 

Wild  River  Classification  consisting  of 
a  portion  of  the  lands  lying  on  each  side 
of  the  North  Fork  American  River 
through  the  following  townships: 

T.15N.,  R.9E. 
T.15N.,  R.ioE. 

All  referred  to  the  Mt.  Diablo 
Meridian  in  Placer  County,  California, 
and  more  particularly  described  as 
follows: 

T.15N.,  R.9E. 

Section  36.  NEVi,  NM!SEy4,Ey2SW'/4NW"/«, 
SE'ANW'A,  EV2NWy4SWy4.  NEy4SW-'/4 

&  Ny2SEy4Swy4. 

T.15N.,  R.IOE. 
Section  32.  NWy4NWy4,  Lot  2,  NVi  hoX  \. 

and  Ny2NEy4NEy4: 
Section  31,  Lots  7.  8,  9. 10, 11, 12  and  13; 
Section  30,  Lots  1,  2  of  S%.  6,  7,  8,  9. 10, 11. 

12andS'/iLot4SWy4; 
Section  29,  NEy4NEy4,  Lots  4,  5.  9, 10. 11. 12 

and  SVi  L,ots,  6,  7  and  8; 
Section  28,  Lots  5,  7,  8,  9  and  WVi:SWy4: 
Section  22,  Wyz  Lots  4  and  5: 
Section  21,  Lots  6,  7,  9, 10, 11, 12. 13.  and  14. 

EV2SEy4NWy4,  N%SWy4  and  that 

portion  of  Truro  P.M.  3710  which  would 

be  included  in  extension  of  lots  6,  7. 11 

and  12; 
Section  20.  Ey2SEy4; 
Section  16.  NEyi.  Lots  1,  2,  3,  4  and  that 

portion  of  M.S.  1215  that  lies  within 

Section  16; 
Section  15,  NEy4NEy4,  Lots  4,  5,  6.  7.  8,  9, 

10. 11. 12, 13,  M.S.  L-4,  M.S.  321  and 

those  portions  of  M.S.  725  and  MS  1215 

which  lie  within  Section  15: 
Section  9,  SWy4SEy4,  Lots  3.  4.  5.  7,  8  and  9. 

M.S.  3470  and  those  portions  of  M.S.  173 

and  1483  which  lie  within  Section  9; 
Section  10,  Lots  1.  2,  3,  4,  6,  7,  8.  9. 10, 11. 

M.S.  1482,  and  those  portions  of  M.S.  173. 

M.S.  1483  and  M.S.  725  which  lie  within 

Section  10; 
Section  11,  Lots  1,  2,  3,  4,  5,  7.  8.  and  9, 

SW  y4NW  y4,  and  NW  y4SE  y4; 
Section  12,  L.ot  3: 
Section  1,  Lot  1  of  £%,  Ny2SWy4,  Lots  10. 

11, 12, 13, 14, 15,  M.S.  681  and  that 

portion  of  M.S.  C-9  which  lies  within 
Section  1; 
Section  2,  Losts  9  and  10. 
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California — Tahoe  National  Forest 

Wild  River  Classification  consisting  of 
a  portion  of  the  lands  lying  on  each  side 
of  the  North  Fork  American  River 
through  the  following  townships: 

T.  15N..  R.  HE. 
T.  15N.,  R.  12E. 
T.  16N.,  R.  HE. 
T.  16N.,  R.  12E. 
T.  16N.,  R.  13E. 
T.  16N.,  R.  14E. 

All  referred  to  the  Mt.  Diablo 
Meridian  in  Placer  County,  California, 
and  more  particularly  described  as 
follows: 

T.  15N..  R.  HE. 

Section  6,  Lots  6,  7.  8,  NV2II.  12.  S'/2l3. 14 
of  SW'/4.  26.  27,  28,  29,  Mineral  Lot  37  of 
M.S.  379,  Mineral  Lot  38  of  M.S.  399,  that 
portion  of  M.S.  5950A  that  is  located 
within  Lots  27  and  28.  and  that  portion  of 
M.S.  C-9  in  Lot  14  of  SWA; 

Section  5,  Lots  15, 16. 17, 18, 19.  20,  21,  22, 
23,  27,  28,  and  that  portion  of  M.S.  5950A 
that  is  located  within  Section  5; 

Section  4,  Lots  1.  3,  23.  29,  30,  31,  32,  33.  34, 
35,  portion  of  Mineral  Lot  42  of  M.S. 
1403A  adjacent  to  Lot  3.  the  Blackhawk 
location  of  M.S.  3702  and  the  northerly 
portion  of  the  Southern  Cross  location  of 
M.S.  3700  adjacent  to  Lot  1; 

Section  3,  Lots  1,  25.  26,  27,  30,  31.  32,  33, 
and  35; 

Section  2,  Lots  4,  9, 10, 11, 12, 13, 14, 15, 16, 
17,  23.  24,  Mineral  Lot  59  and  M.S.  3284 
and  those  portions  of  Mineral  Lots  57 
and  58  of  M.S.  3284  that  lie  within 
Section  2; 

Section  1,  Lots  8  and  9. 
T.  15N.,  R.  12E. 

Section  3,  Lots  1,  2,  3,  and  4. 

Section  4,  Lots  1.  2,  3,  4,  5  and  6; 

Section  5,  LoU  1,  2,  3, 4,  5,  6,  7  and  8. 
T.  16N.,  R.  HE. 

Section  36,  SE'A,  EV2SE'/4  and  SW'ASW'A. 
T.  16N.,  R.  12E. 

Section  25.  S%S'/2; 

Section  31,  SE'A,  E'ASWV*  and  Lot  3  and  4; 

Section  32,  S'/iS'/z; 

Section  33,  S'/zSMs; 

Section  34,  SE'ANE'A,  S'/aSW'/z  and  SE'A: 

Section  35,  NVi,  and  NVzSW'A; 

Section  36  NVaNE'A,  SW'ANE'A  and 
N\V'/4. 
T.  16N..  R.  13E. 

Section  25,  S'/2: 

Section  26,  SVi; 

Section  27,  S%: 

Section  28,  SW'ANE'A,  S'/aNWA,  SE'A  and 
N'/2SWy4: 

Section  29,  S'/zNVi  and  N'/zS'/z; 

Section  30,  S'/iNE'A,  SE'A,  E'/jSW'A  and 
Lots  3  and  4; 

Section  31,  NEy4NW'A  and  Lot  1. 
T.  16N.,  R.  14E. 

Section  16.  S'AS'/zNE'A.  SEV4  and 
S'/2SW'A; 

Section  17.  S'/2SE'A; 

Section  20.  N^^NEy4  and  W'/4; 

Section  21,  NWV4NE'A  and  NyzNW'A; 

Section  29.  NV2NWy4  and  SWy4NWy4; 


Section  30,  NEy4NEV4,  Sy2NEy4, 
SEy4NWy4.  Ny2SEy4,  EViSWy4  and  Lots 
2,  3,  and  4. 

|FR  Doc.  80-26881  Filed  9-3-80:  8:45  amj 
BtLUNG  CODE  3410-1 1-M 


Modoc  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Modoc  National  Forest  Grazing 
Advisory  Board  will  meet  at  10:00, 
September  26, 1980,  at  the  Ranger 
Station  at  Tulelake,  California.  The 
propose  of  the  meeting  will  be  to  have 
an  on-the-ground  review  of  some 
projects  that  have  been  completed  using 
range  betterment  funds. 

The  meeting  will  be  open  to  the 
public.  Persons  wishing  to  attend  or  who 
would  like  further  information  should 
notify  William  E.  Britten,  Modoc 
National  Forest  Supervisor's  Office, 
telephone  (916)  233-3521.  Written 
statements  may  be  filed  with  the  board 
before  or  after  the  meeting. 

G.  Lynn  Sprague, 

Forest  Supervisor. 
August  25, 1980. 

|FR  Doc  80-27001  Filed  9-3-«0:  8:45  amJ 
BILUNG  CODE  3410-11-M 


North  Kaibab  Grazing  Advisory  Board; 
Meeting 

The  North  Kaibab  Grazing  Advisory 
Board  will  meet  at  1:00  p.m.,  Tuesday, 
October  21, 1980,  at  the  Coconino 
County  Building,  Fredonia,  Arizona. 

The  purpose  of  this  meeting  is: 

1.  Election  of  officers. 

2.  Adoption  of  bylaws. 

3.  Development  of  Allotment 
Management  Plans. 

4.  Utilization  of  range  betterment 
funds. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify:  Forest  Supervisor,  Kaibab 
National  Forest,  800  South  6th  Street. 
Williams,  Arizona  86046,  Telephone: 
(602)  635-2681. 

Those  attending  may  express  their 
views  when  recognized  by  the  chairman. 
Leonard  A.  Lindquist, 
Forest  Supervisor. 
August  25, 1980. 

[FR  Doc.  80-27012  Filed  9-3-aO:  8:45  am] 
BILUNG  CODE  3410-11-M 


Science  and  Education  Administration 

National  Agricultural  Research  and 
Extension  Users  Advisor/ Board; 
Meeting 

According  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1972,  (Pub. 
L.  92-463,  86  Stat.  770-776)  the  Science 


and  Education  Administration 
annoimces  the  following  meeting: 

Name:  National  Agricultural  Research  and 
Extension  Users  Advisory  Board. 

Date:  September  15-17, 1980. 

Time:  8:00  a.m.-5:00  p.m. 

Place;  Fox  Ridge  Inn,  Route  16,  North 
Conway,  New  Hampshire. 

Type  of  Meeting;  Open  to  the  public.  Persons 
may  participate  in  the  meeting  as  lime  and 
space  permit. 

Comments;  Time  will  be  made  for  non- 
member  statements  on  September  16.  or  the 
public  may  file  written  comments  before  or 
after  the  meeting  with  the  contact  person 
below. 

Purpose;  The  Board  will  be  reviewing  and 
discussing  information  on  selected 
research  and  extension  programs  in 
preparation  for  developing  its  October 
report  to  the  Secretary  regarding 
recommendations  as  to  allocations  of 
funding  and  responsibilities  of  agricultural 
research  and  extension. 

Contact  Person  for  Agenda  and  More 
Information;  Dr.  James  M.  Meyers, 
Executive  Secretary  of  the  Users  Advisory 
Board;  Science  and  Education 
Administration;  U.S.  Department  of 
Agriculture;  Washington,  D.C.  20250: 
telephone  202-447-3684. 
Done  at  Washington,  D.C,  this  21st  day  of 

August  1980. 

John  Stovall, 

Acting  Executive  Director,  National 
Agricultural  Research  and  Extension  Users 
Advisory  Board. 

|FR  Doc.  26872  Filed  9-3-80:  8:45  amJ 
BILLING  CODE  3410-03-M 


CIVIL  AERONAUTICS  BOARD 

[Dockets  Nos.  33362,  38175,  and  38176] 

Former  Large  Irregular  Air  Service 
Investigation;  Applications  of  Flight 
Transportation  Corp.;  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
Federal  Aviation  Act  of  1958,  as 
amended,  that  a  hearing  in  the  above- 
entitled  proceeding  is  assigned  to  be 
held  on  September  17, 1980,  at  10:00  a.m. 
(local  time)  in  Room  1003,  Hearing  Room 
A,  Universal  North  Building,  1875 
Connecticut  Avenue,  N.W.,  Washington. 
D.C,  before  the  undersigned 
administrative  law  judge. 

Dated  at  Washington,  D.C,  August  27. 
1980.  * 

Joseph  J.  Saunders, 

Chief  Administrative  Law  Judge. 

(FR  Dou  80-27061  Filed  9-3-80;  8:45  am) 
BILUNG  CODE  6320-01-M 
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(Docket  38185] 

Lone  Star  Airways,  Inc.,  Fitness 
Investigation;  Postponement  of 
Hearing  , 

Notice  is  hereby  given  that  the 
hearing  in  the  above-entitled  proceeding 
now  assigned  to  be  held  on  September  3. 
1980,  (45  FR  52854.  August  8, 1980)  is 
hereby  postponed  to  September  24. 1980 
at  10:00  a.m.  (local  time)  in  Room  1003, 
Hearing  Room  B.  Universal  Building 
North,  1875  Connecticut  Avenue,  N.W.. 
Washington,  D.C. 

Dated  at  Washington,  D.C.  August  27, 
1980. 

Joseph  J.  Saunders, 

Chief  Administrative  Law  Judge. 

fFR  Doc  80-27062  Filed  9-3-80:  8:4S  am] 
BILLING  CODE  6320-01-M 


COMMISSION  ON  CIVIL  RIGHTS 

Alaska  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  lo  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Alaska  Advisory 
Committee  to  the  Commission  will 
convene  at  10:00  a.m.  and  will  end  at 
11:30  a.m..  on  September  22, 1980,  at  the 
Federal  Building,  709  W.  9th  Street. 
Room  949,  Juneau,  Alaska.  The  purpose 
of  this  meeting  is  to  release  a  report  on 
Employment  of  Women  and  Minorities 
in  State  Government — Changing 
Commitment  into  Action. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Mr.  Richard  J.  Stitt. 
Sealaska  Plaza,  Suite  400,  Juneau. 
Alaska  99801,  (907)  586-1512  or  the 
Northwestern  Regional  Office.  915 
Second  Avenue,  Room  2852,  Seattle. 
Washington  98174.  (206)  442-1246. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  August  29. 
1980. 

Thomas  L.  Neumann. 

Advisory  Committee  Management  Officer. 

|FR  Doc  80-27027  Filed  9-3-80:  8:45  am) 
BILLING  CODE  633S-01-M 


Kansas  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Kansas  Advisory 
Committee  to  the  Commission  will 
convene  at  9:30  a.m.  and  will  end  at  2:00 


p.m.,  on  September  27, 1980.  at  the 
Travelodge  Motel,  2061  W.  Hi-Way  50. 
Emporia,  Kansas  66801. 

The  purpose  of  this  meeting  is  to 
discuss  program  planning  for  FY  1981. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Mr.  Benjamin  H.  Day.  313 
Prospect,  Leavenworth,  Kansas  66048. 
(913)  296-3469  or  the  Central  States 
Regional  Office,  Old  Federal  Office 
Building,  Room  3103,  911  Walnut  Street, 
Kansas  City,  Missouri  64106.  (816)  374- 
5253. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.  August  29. 
1980. 

Thomas  L.  Neumann, 

Advisory  Committee  Management  Officer. 

(FR  Doc.  80-27028  Filed  9-3-80;  8:45  am| 
BILLING  CODE  6335-01-M 


Louisiana  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.  S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Louisiana  Advisory 
Committee  will  convene  at  10:00  a.m. 
and  will  end  at  2:00  p.m..  on  September 
27, 1980,  at  the  Howard  Johnson  Motor 
Lodge,  330  Loyola  Avenue,  New 
Orleans,  Louisiana  70112.  The  purpose 
of  this  meeting  is  discussion  of  future 
projects  on  voting  rights. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Dr.  Jewell  L.  Prestage,  Box 
9222.  Southern  Branch,  P.  O..  Baton 
Rouge,  Louisiana  70813,  (504)  771-3210 
or  the  Southwestern  Regional  Office. 
Heritage  Plaza.  418  South  Main,  San 
Antonio,  Texas  78204,  (512)  229-5570. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.  August  29, 1980. 
Thomas  L.  Neumann, 
Advisory  Committee  Management  Officer. 

[FR  Doc  80-27025  Filed  9-3-80:  8:45  am) 
BILLING  CODE  6335-01-M 


Maine  Advisory  Committee; 
Amendment 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights 
that  a  meeting  of  the  Maine  Advisory 
Committee  (SAC)  of  the  Commission 
originally  scheduled  for  September  9. 


1980,  at  Augusta,  Maine.  (FR  Doc,  80- 
24954  on  page  54788)  has  been  changed. 

The  meeting  now  will  be  held  on 
September  17, 1980,  beginning  at  6:00 
p.m.  and  will  end  at  9:00  p.m.,  at  the 
Maine  Teachers  Association.  Augusta 
Civic  Center,  Augusta,  Maine. 

Dated  at  Washington,  D.C,  August  29, 
1980. 

Thomas  L.  Neumann, 

Advisory  Committtee  Management  Officer. 

|FR  Doc  80-27024  Filed  9-3-80:  8:45  am) 
BILLING  CODE  6335-41-M 


New  Mexico  AdvisQry  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  New  Mexico 
Advisory  Committee  to  the  Commission 
will  convene  at  2:00  p.m.  and  will  end  at 
5:00  p.m.,  on  September  26, 1980,  at  the 
Airport  Marina  Hotel,  2910  Yale 
Boulevard,  Albuquerque,  New  Mexico 
87119.  The  purpose  of  this  meeting  is  to 
discuss  plans  for  the  Energy  Impact 
Hearing  in  New  Mexico, 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Hon,  Roberto  A, 
Mondragon,  Lt,  Governor's  Office.  State 
Capitol,  Room  425.  Santa  Fe.  New 
Mexico  87503,  (505)  827-2513  or  the 
Southwestern  Regional  Office,  Heritage 
Plaza,  418  South  Main,  San  Antonio. 
Texas  78204,  (512)  229-5570. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  August  29. 
1980. 

Thomas  L.  Neumann, 

Advisory  Committee  Management  Officer. 

(FR  Doc.  80-27026  Filed  9-3-80:  8:45  am] 
BILLING  CODE  6335-01-M 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
[Order  No.  163] 

Resolution  and  Order  Approving  the 
Application  of  the  Lincoln  Foreign 
Trade  Zone,  Inc.,  for  a  Foreign-Trade 
Zone  and  a  Special-Purpose  Subzone 
In  Lincoln,  Nebr. 

Proceedings  of  the  Foreign-Trade 
Zones  Board,  Washington,  D.C. 

Resolution  and  Order 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18. 
1934.  as  amended  (19  U.S.C.  81a-«luj. 
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the  Foreign-Trade  Zones  Board  has 
adopted  the  following  Resolution  and 
Order: 

The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideration  of  the  application  of 
the  Lincoln  Foreign  Trade  Zone,  Inc.,  Lincoln, 
Nebraska,  filed  with  the  Foreign-Trade  Zones 
Board  on  December  6, 1979,  requesting  a 
grant  of  authority  for  establishing,  operating, 
and  maintaining  a  general-purpose  foreign- 
trade  zone  to  be  located  at  the  Lincoln 
Airpark  West  industrial  park  and  a  special- 
purpose  subzone  to  be  established  at  the 
manufacturing  plant  of  Kawasaki  Motors 
Corp..  U.S.A.  (KMC),  5600  NW  27th  Street, 
Lincoln,  the  Board,  finding  that  the 
requirements  of  the  Foreign-Trade  Zones  Act, 
as  amended,  and  the  Board's  regulations  are 
satisfied,  and  that  the  proposal  is  in  the 
public  interest,  approves  the  application. 

As  the  proposal  includes  industrial  park 
and  open  space  on  which  buildings  may  be 
constructed  by  parties  other  than  the  grantee, 
this  approval  includes  authority  to  the 
graiitee  to  permit  the  erection  of  such 
buildings,  pursuant  to  Section  400.815  of  the 
Board's  regulations,  as  are  necessary  to  carry 
out  the  zone  proposal,  providing  that  prior  to 
its  granting  such  permissiort  it  shall  have  the 
concurrences  of  the  local  District  Director  of 
Customs,  the  U.S.  Army  District  Engineer, 
when  appropriate,  and  the  Board's  Executive 
Secretary.  Further,  the  grantee  shall  notify 
the  Board's  Executive  Secretary  for  approval 
prior  to  the  commencement  of  any 
manufacturing  operation  within  the  zone  or 
subzone  sites  other  than  that  which  is  set  out 
in  the  application.  The  Secretary  of 
Commerce,  as  Chairman  and  Executive 
Officer  of  the  Board,  is  hereby  authorized  to 
issue  a  grant  of  authority  and  appropriate 
Board  Order. 

Grant  To  Establish,  Operate,  and  Maintain  a 
Foreign-Trade  Zone  and  a  Special-Purpose 
Subzone  in  Lincoln,  Nebr. 

Whereas,  by  an  Act  of  Congress  approved 
June  18. 1934,  an  Act  "To  provide  for  the 
establishment,  operation,  and  maintenance  of 
foreign-trade  zones  in  ports  of  entry  of  the 
United  States,  to  expedite  and  encourage 
foreign  commerce,  and  for  other  purposes," 
as  amended  (19  U.S.C.  81a-81u)  (the  Act),  Tor 
Foreign-Trade  Zones  Board  (the  Board)  is 
authorized  and  empowered  to  grant  to 
corporations  the  privilege  of  establishing, 
operating,  and  maintaining  foreign-trade 
zones  in  or  adjacent  to  ports  of  entry  under 
the  jurisdiction  of  the  United  States; 

Whereas,  the  Lincoln  Foreign  Trade  Zone, 
Inc.  (the  Grantee)  has  made  application  (filed 
December  6. 1979)  in  due  and  proper  form  to 
the  Board,  requesting  the  establishment, 
operation  and  maintenance  of  a  general- 
purpose  foreign-trade  zone  and  a  special- 
purpose  subzone  at  the  Kawasaki  assembly 
plant,  both  sites  being  in  Lincoln,  Nebraska, 
and  adjacent  to  the  Omaha  Customs  port  of 
entry; 

Whereas,  notice  of  said  application  has 
been  given  and  published,  and  full 
opportunity  has  been  afforded  all  interested 
parties  to  be  heard;  and 


Whereas,  the  Board  has  found  that  the 
requirements  of  the  Act  and  the  Board's 
Regulations  (15  CFR  Part  400)  are  satisfied: 

Now,  therefore,  the  Board  hereby  grants  to 
the  Grantee  the  privilege  of  establishing, 
operating,  and  maintaining  a  foreign-trade 
zone  and  a  special-purpose  subzone, 
designated  on  the  records  of  the  Board  as 
Zone  No.  59  and  Subzone  No.  59A,  at  the 
locations  mentioned  above  and  more 
particularly  described  on  the  maps  and 
drawings  accompanying  the  application  in 
Exhibits  IX  and  X.  said  grant  being  subject  to 
the  provisions,  conditions,  and  restrictions  of 
the  Act  and  the  Regulations  issued 
thereunder,  to  the  same  extent  as  though  the 
same  were  fully  set  forth  therein  and  also  to 
the  following  express  conditions  and 
limitations: 

Operation  of  the  foreign-trade  zone  and 
special-purpose  subzone  shall  be  commenced 
by  the  Grantee  within  a  reasonable  time  from 
the  date  of  issuance  of  the  grant,  and  prior 
thereto  the  Grantee  shall  obtain  all  necessary 
permits  from  Federal.  State,  and  municipal 
authorities. 

The  Grantee  shall  allow  officers  and 
employees  of  the  United  States  free  and 
unrestricted  access  to  and  throughout  the 
zone  and  subzone  sites  in  the  performance  of 
their  official  duties. 

The  Grantee  shall  notify  the  Executive 
Secretary  of  the  Board  for  approval  prior  to 
the  commencement  of  any  manufacturing 
operations  within  the  zone  or  subzone. 

The  grant  shall  not  be  construed  to  relieve 
the  Grantee  from  liability  for  injury  or 
damage  to  the  person  or  property  of  others 
occasioned  by  the  construction,  operation,  or 
maintenance  of  said  zone  or  subzone,  and  in 
no  event  shall  the  United  Stales  be  liable 
therefor. 

The  grant  is  further  subject  to  settlement 
locally  by  the  District  Director  of  Customs 
and  the  Army  District  Engineer  with  the 
Grantee  regarding  compliance  with  their 
respective  requirements  for  the  protection  of 
the  revenue  of  the  United  States  and  the 
installation  of  suitable  facilities. 

In  Witness  Whereof,  the  Foreign-Trade 
Zones  Board  has  caused  its  name  to  be 
signed  and  its  seal  to  be  affixed  hereto  by  its 
Chairman  and  Executive  Officer  at 
Washington,  D.C.  this  27th  day  of  August 
1980,  pursuant  to  Order  of  the  Board. 
Foreign-Trade  Zones  Board  ' 

Philip  M.  Klutznick. 
Chairman  and  Executive  Officer. 

Attest: 
John  I.  Da  Ponte,  ]r.. 

Executive  Secretary. 

|FR  Doc  80-26919  Filed  9-3-80:  8:45  am) 
BILLING  CODE  3510-25-M 


National  Technical  Information  Service 

U.S.  Government-Owned  Inventions; 
Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and  are 
available  for  domestic  and,  possibly, 
foreign  licensing  in  accordance  with  the 


licensing  policies  of  the  agency- 
sponsors. 

Copies  of  patents  cited  are  available 
from  the  Commissioner  of  Patents  & 
Trademarks.  Washington,  D.C.  20231,  for 
$.50  each.  Requests  for  copies  of  patents 
must  include  the  patent  number. 

Copies  of  patent  applications  cited  are 
available  from  the  National  Technical 
Information  Servise  (NTIS),  Springfield. 
Virginia.  22161  for  $5.00  each  ($10.00 
outside  North  American  Continent). 
Requests  for  copies  of  patent 
applications  must  include  the  PAT-APPL 
number.  Claims  are  deleted  from  patent 
application  copies  sold  to  avoid 
premature  disclosure.  Claims  and  other 
technical  data  will  usually  be  made 
available  to  serious  prospective 
licensees  upon  execution  of  a  non- 
disclosure agreement. 

Requests  for  information  on  the 
licensing  of  particular  inventions  should 
be  directed  to  the  addresses  cited  for  the 
agency-sponsors. 
Douglas ).  Campion, 

Program  Coordinator,  Off  ice  of  Government 
Inventions  and  Patents,  National  Technical 
Information  Service,  U.S.  Department  of 
Commerce. 

U.S.  Department  of  the  Air  Force  AF/JACP. 
1900  Half  Street,  S.W.,  Washington.  DC  20324. 

Patent  application  5-133,767:  Aircraft  Self-   : 

Sealingfuel  Tank  and  Method  of 

Fabricating;  filed  March  25, 1980. 
Patent  application  6-133,769:  All-Flexure 

Linear  Isolation/Suspension  System;  filed 

March  25, 1980. 
Patent  4,199,175:  Ribbed  Flange  Modified 

Seal;  filed  April  28. 1978;  patented  April  22, 

1980;  not  available  NTIS. 

U.S.  Department  of  the  Navy,  Assistant  Chief 
for  Patents.  Office  of  Naval  Research,  Code 
302,  Arlington.  VA  22217. 

Patent  application  6-015,675:  Fluidic 

Controlled  Diffusers  for  Turbopumps;  filed 

February  27. 1979. 
Patent  application  6-095,866:  Nitrile  Rubber 

Adhesion;  filed  November  19, 1979. 
Patent  application  6-101,292:  Teletype  Loop 
•      Switching  Matrix;  filed  December  7. 1979. 
Patent  application  6-117,323:  Universal  Firing 

Device;  filed  January  31. 1979. 
Patent  application  &-117,702:  Two  Stage 

Parachute  Fuze  Recovery  System;  filed 

February  1, 1980. 
Patent  application  6-117,708:  An  Improved 

Self-Powered  Vehicle  Detection  System; 

filed  February  1. 1980. 
Patent  application  6-121,948:  Transmissive 

and  Reflective  Liquid  Crystal  Display;  filed 

February  15, 1980. 
Patent  application  6-122,388:  Cooling 

Apparatus  for  Electronic  Modules;  filed 

February  19, 1980. 
Patent  application  6-126,269:  The 

Recrystallization  of  Hexanitrostilbene  from 

Nitric  Acid  and  Water;  filed  March  3, 1980. 
Patent  application  6-129,061:  Sulfur  Dioxide 

Detector;  filed  March  10, 1980. 
Patent  application  6-135.392:  Fill  Machine: 

filed  March  31, 1980. 
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Patent  application  6-136,858:  Blocking  Feed 
through  for  Coaxial  Cable;  filed  April  3. 
1980. 
Patent  application  6-137,026:  Coupling  for 
Quick  Attachment  to  Plate-Lake  Structure; 
filed  April  3, 1980. 
Patent  application  6-137,177:  Multi-Mode 
Microwave  Lens  Antenna,  filed  April  4, 
1980. 
Patent  application  6-137,681:  Submarine 
Rescue  Cable  Reel;  filed  April  7, 1980. 
Patent  application  6-138,640:  Improved  Chirp 

Filters/Signals;  filed  April  9,  1980. 
Patent  application  6-138,950:  Fiber  Optic 

Sensors,  filed  April  9, 1980. 
Patent  application  6-139,315:  Fiber  Optic 

Light  Valve,  filed  April  11, 1980. 
Patent  4,169,257:  Controlling  the  Directivity  of 
a  Circular  Array  of  Acoustic  Sensors;  filed 
April  28, 1978;  patented  September  25, 1979. 
not  available  NTIS. 
Patent  4,170,904:  Single-Axis  Disturbance 
Compensation  System;  filed  December  12, 
1977;  patented  October  16, 1979;  not 
available  NTIS. 
Patent  4,183.316:  Variable  Volume  Depth 
Control;  filed  December  5, 1977;  patented 
January  15, 1980;  not  available  NTIS. 
Patent  4,184,078:  Pulsed  X-Ray  Lithography; 
filed  August  15, 1978;  patented  January  15, 
1980;  not  available  NTIS. 
Patent  4,185,552:  Mine  Firing  Control  System; 
filed  May  16, 1945;  patented  January  29, 
1980;  not  available  NTIS. 
Patent  4,185,556:  Mine  Firing  System;  filed 
June  6, 1945;  patented  January  29, 1980:  not 
available  NTIS. 
Patent  4,185,881:  Underwater  Cable  Cutting 
Device;  filed  December  6, 1951;  patented 
January  29, 1980;  not  available  NTIS. 
Patent  4,187,290:  Carrier  and  Dispersal 
Mechanism  for  a  Microorganic  Larvicide; 
filed  April  18, 1979;  patented  February  5. 
1980;  not  available  NTIS. 
Patent  4,187,549:  Double  Precision  Residue 
Combiners/Coders;  filed  September  5, 1978; 
patented  February  5, 1980;  not  available 
NTIS. 
Patent  4,187,779:  Marine  Mine;  filed  April  19, 
1945;  patented  February  12, 1980;  not 
available  NTIS. 
Paient  4,189,999:  Vector  Acoustic  Mine 
Mechanism;  filed  March  5, 1956;  patented 
February  26, 1980;  not  available  NTIS. 
Patent  4,190,701:  ViGa  Composite 
Superconductor;  filed  April  6. 1979; 
patented  February  26, 1980;  not  available 
NTIS. 
Patent  4,191,028:  Dry  Ice,  Liquid  Pulse  Pump 
Cooling  System;  filed  June  22, 1978; 
patented  March  4, 1980;  not  available  NTIS. 
Patent  4,192,573:  Variable  Power  Attenuator 
for  Light  Beams;  filed  October  13, 1978; 
patented  March  11, 1980;  not  available 
NTIS. 
Patent  4,193,072:  Combination  Infrared  Radio 
Fuze;  filed  March  13, 1962;  patented  March 
11, 1980;  not  available  NTIS. 
Patent  4,193,088:  Optical  Heterodyne  System 
for  Imaging  in  a  Dynamic  Diffusive 
Medium;  filed  August  2, 1978;  patented 
March  11, 1980;  not  available  NTIS. 
Patent  4,193,130:  Fiber  Optic  Hydrophone  for 
Use  as  an  Underwater  Electroacoustic 
Standard;  filed  September  7, 1978;  patented 
March  11. 1980;  not  available  NTIS. 


Patent  4,194,150:  Method  and  Apparatus  for 
Reducing  Magnetometer  Errors;  filed 
September  26, 1958;  patented  March  18. 
1980;  not  available  NTIS. 
Patent  4,194,244:  Angle  Sensing  System;  filed 
August  17, 1978;  patented  March  18, 1980; 
not  available  NTIS. 
Patent  4,195,166:  Alkanediamide-Linked 
Polyphthalocyanines  Coordinated  with 
SnCl,;  filed  October  23, 1978;  patented 
March  25, 1980;  not  available  NTIS. 
Patent  4,195,280:Tuned  Electrolytic  Detecton 
filed  May  5, 1955;  patented  March  25, 1980; 
not  available  NTIS. 
Patent  4,195,361:  Variable  Frequency 
Acoustic  Filter;  filed  April  27, 1956; 
patented  March  25, 1980;  not  available 
NTIS. 
Patent  4,195,798:  Universal  Tow  Target 
Adapter;  filed  September  15. 1978;  patented 
April  1, 1980;  not  available  NTIS. 
Patent  4,196,401:  Method  and  apparatus  for 
Injecting  Gas  into  a  Laser  Cavity;  filed 
April  17, 1978;  patented  April  1, 1980;  not 
available  NTIS. 
Patent  4,196,876:  Banner  Towing  Adapter; 
filed  July  18, 1978;  patented  April  8, 1980; 
not  available  NTIS. 
Patent  4,197,i,07:  Suppressing  Pulse 
Synthesizer;  filed  April  7. 1978;  patented 
April  8, 1980;  not  available  NTIS. 
Patent  4,197,544:  Windowed  Dual  Ground 
Plane  Microstrip  Antennas;  filed 
September  28. 1977;  patented  April  8, 1980; 
not  available  NTIS. 
Patent  4,198,703:  Submarine  Simulating  Sonar 
Beacon;  filed  May  12, 1960;  patented  April 
15, 1980;  not  available  NTIS. 
Patent  4,199,006:  Pheumatic  Valve;  filed 
February  28,  1978;  patented  April  22, 1980; 
not  available  NTIS. 
Patent  4,201.952:  Gas  Laser  Aerodynamic 
Window;  filed  April  11, 1978;  patented  May 
6, 1980;  not  available  NTIS. 

National  Aeronautics  and  Space 
Administration,  Assistant  General  Counsel 
for  Patent  Matters,  NASA  Code  GP-2. 
Washington,  DC  20546. 

Patent  application  6-100,611:  Mechanical  End 

Joint  System  for  Structural  Column 

Elements;  filed  December  5, 1979. 
Patent  application  6-135,039:  An  Image 

Readout  Device  with  Electrically  Variable 

Spatial  Resolution;  filed  March  28, 1980. 
Patent  application  &-135,040:  Wind  Tunnel 

Supplementary  Mach  Number  Minimum 

Section  Insert;  filed  March  28, 1980. 
Patent  application  6-135,057:  Decoupler 

Pylon:  Wing/Store  Flutter  Suppressor;  filed 

March  28, 1980. 
Patent  application  6-136,660:  Method  for 

Making  Patterns  for  Resin  Matrix 

Composites;  filed  April  2, 1980. 
Patent  application  6-138,944:  Open  Ended 

Ratchet  Type  Tubing  Gutter  filed  April  9. 

1980. 
Patent  4,192,290:  combined  Solar  Collector 

and  Energy  Storage  System;  filed  April  28. 

1978;  patented  March  11, 1980;  not 

available  NTIS. 


U.S.  Department  of  Health  and  Human 
Services,  National  Institutes  of  Health,  Chief. 
Patent  Branch,  Westwood  Building.  Bethesda. 
MD  20205. 

Patent  application  6-141,676:  Microtome  with 
Refrigerant  Container  for  Cooling  Paraffin 
Blocks  During  Sectioning;  filed  April  18. 
1980. 

Patent  application  6-129,982:  Steel  Wire 
Pressure  Aesthesiometer;  filed  March  11. 
1980. 

(FR  Doc.  80-27002  Filed  9-3-80:  8:45  am) 
BiaiNG  CODE  3510-04-M 


National  Oceanic  and  Atmospheric 
Administration 

Pacific  Fishery  Management  Council, 
Its  Scientific  and  Statistical 
Committee,  Its  Groundfish  Subpanel 
and  Its  Pink  Shrimp  Subpanel;  Public 
Meeting  With  Partially  Closed  Session 

agency:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  The  Pacific  Fishery 
Management  Council  was  established 
by  Section  302  of  the  Fishery 
Conservation  and  Management  Act  of 
1976  (Pub.  L.  94-265),  and  the  Council 
has  established  a  Scientific  and 
Statistical  Committee,  a  Groundfish 
Subpanel  and  a  Pink  Shrimp  Subpanel 
to  assist  the  Council  in  carrj'ing  outs  its 
responsibihties. 
DATES:  October  7-9, 1980. 
address:  The  meetings  will  take  place 
at  the  Sheraton-Renton  Inn,  800  Rainier 
Avenue  South,  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pacific  Fishery  Management  Council. 
526  S.W.  Mill  Street,  Second  Floor, 
Portland,  Oregon  97201,  Telephone:  (503) 
221-6352. 

Meeting  Agendas  follow: 

Scientific  and  Statistical  Committee 
(SSCJ— [Open  meetings;  Cedar/Spruce 
Room)  October  7-8. 1980  (1  p.m.  to  5 
p.m.  on  October  7;  8  a.m.  to  5  p.m.  on 
October  8). 

Agenda:  Discuss  Groundfish  and 
Shrimp  Fishery  Management  Plans 
(FMP's)  under  development,  conduct  a 
public  comment  period  beginning  at  3:30 
p.m.  on  October  7,  and  conduct  other 
Committee  business. 

Groundfish  Subpanel — (open  meeting; 
Pine/Tamarack  Room)  October  7-8. 1980 
(1  p.m.  to  5  p.m  r.n  October  7;  8  a.m.  to  5 
p.m.  on  October  8). 

Agenda:  Consideration  of  options  for 
adoption  in  the  Groundfish  FMP. 

Pink  Shrimp  Subpanel — (open 
meeting;  Oak  Room)  October  7-e,  1980 
(1  p.m,  to  5  p.m.  on  October  7;  8  a.m.  to  5 
p.m.  on  October  8). 

Agenda:  Consideration  of  options  for 
adoption  in  the  Pink  Shrimp  FMP. 
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Council — (open  meeting;  Evergreen 
Ballroom)  October  8-9. 1980  (1  p.m.  to  5 
p.m.  on  October  8;  8  a.m.  to  5  p.m.  on 
October  9). 

Agenda:  Open  Session — Discuss 
matters  pertaining  to  the  Groundfish. 
Pink  Shrimp  and  Billfish  FMP's.  conduct 
other  fishery  management  business  and 
conduct  a  public  comment  period 
beginning  at  4  p.m.  on  October  8. 

Counc//— (closed  meeting)  October  8 
(9  a.m.  to  11  a.m.) 

Agenda:  Closed  Session — Discuss  the 
status  of  current  maritime  boundary  and 
resource  negotiations  between  the  U.S. 
and  Canada  and  discuss  personnel 
matters  concerning  reappointments  to 
the  Salmon  Subpanel  and  the  SSC.  Only 
those  Council.  SSC  members,  and 
related  staff  having  security  clearances 
will  be  allowed  to  attend  this  closed 
session. 

The  Assistant  Secretary  for 
Administration  of  the  Department  of 
Commerce  with  the  concurrence  of  its 
General  Counsel,  formally  determined 
on  July  21. 1980,  pursuant  to  Section 
10(d)  of  the  Federal  Advisory  Committee 
Act,  that  the  agenda  items  covered  in 
the  closed  session  may  be  exempt  from 
the  provisions  of  the  Act  relating  to 
open  meetings  and  public  participation 
therein,  because  items  will  be  concerned 
with  matters  that  are  within  the  purview 
of  5  U.S.C.  552b(c)(l).  as  specifically 
authorized  under  criteria  established  by 
an  executive  order  to  be  kept  secret  in 
the  interests  of  national  defense  or 
foreign  policy;  as  information  which  is 
properly  classified  pursuant  to 
Executive  Order  and  (6)  as  information 
of  a  personal  nature  where  disclosure 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy.  (A  copy  of 
the  determination  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility,  Room  5317,  Department  of 
Commerce.)  All  other  portions  of  the 
meeting  will  be  open  to  the  public. 

Dated:  August  29, 1980. 
Robert  K.  Crowell. 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

|FR  Doc  80-27146  Filed  9-3-80.  B  45  ami 
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Office  of  the  Secretary 

National  Voluntary  Laboratory 
Accreditation  Program;  Public  Hearing 

agency:  Assistant  Secretary  for 
Productivity.  Technology',  and 
Innovation,  Commerce. 

action:  Notice  of  public  hearing  on  the 
preliminary  finding  of  need  to  accredit 


laboratories  that  provide 
electromagnetic  calibration  services. 

summary:  The  Department  of 
Commerce  hereby  announces  that  it  will 
hold  an  informal  public  hearing  on 
September  25, 1980  to  provide  interested 
parties  an  opportunity  to  express  their 
views  and  concerns  regarding  the 
preliminary  finding  of  need  to  accredit 
laboratories  that  provide 
electromagnetic  calibration  services 
published  by  the  Department  in  the 
Federal  Register  on  August  6. 1980  (45 
FR  52326-52329). 

DATES:  The  hearing  will  be  held  on 
September  25. 1980.  Requests  to  testify 
including  intended  statements  should  be 
filed  by  September  23, 1980. 
ADDRESSES:  The  informal  public  hearing 
will  be  held  on  Thursday.  September  25. 
1980.  beginning  at  1:30  p.m..  Eastern 
Daylight  Saving  Time  (EDST).  in  the 
Green  Auditorium.  Administration 
Building,  National  Bureau  of  Standards. 
Gaithersburg,  MD. 

Persons  desiring  to  testify  at  this 
hearing  should  submit  to  the  Deputy 
Assistant  Secretary  for  Product 
Standards  Policy  (Room  3876,  U.S. 
Department  of  Commerce.  Washington, 
D.C.  20230)  four  copies  of  the  statement 
they  wish  to  make  at  the  hearing,  not 
later  than  Tuesday,  5:00  p.m.,  EDST. 
September  23, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Howard  I.  Forman,  Deputy  Assistant 
Secretary  for  Product  Standards  Policy, 
Room  3876,  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230. 
telephone  (202)  377-3221;  or  Mr.  John  W. 
Locke,  Office  of  Product  Standards 
Policy,  Room  3876,  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230. 
telephone  (202)  377-2054. 
SUPPLEMENTARY  INFORMATION:  On 
August  6, 1980,  the  Department  of 
Commerce  published  in  the  Federal 
Register  a  preliminary  finding  of  need  to 
accredit  laboratories  that  provide 
electromagnetic  calibration  services  (45 
FR  52326-52329).  That  notice  established 
a  60-day  comment  period  and  indicated 
that  written  comments  were  due  on  or 
before  October  6, 1980.  That  notice  also 
established  a  15-day  period  for  making  a 
request  for  an  informal  public  hearing 
before  August  21, 1980.  Such  a  request 
was  received  from  Loebe  Julie,  President 
of  the  Julie  Research  Laboratories.  Inc. 
in  a  letter  dated  August  19, 1980.  Mr. 
Julie  has  advised  the  Department  that  he 
intends  to  testify  at  this  hearing  on  the 
need  for  a  broader  laboratory 
accreditation  program  to  include 
calibration  services  in  other  areas 
besides  the  electromagnetic  area.  The 
Department,  in  response  to  this  request. 


has  decided  to  hold  an  informal  public    ' 
hearing  for  the  purpose  of  giving  Mr. 
Julie  and  any  other  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  finding  of  need. 

The  following  procedures  are  I 

established  for  the  informal  hearing: 

1.  Purpose.  The  purpose  of  the 
informal  public  hearing  is  to  provide  all 
interested  persons  with  an  opportunity 
to  express  their  views  and  concerns 
regarding  the  preliminary  finding  of 
need  to  accredit  laboratories  that 
provide  electromagnetic  calibration 
services. 

2.  Conduct  of  Hearing,  (a)  This 
hearing  will  be  an  informal  non- 
adversary  proceeding  at  which  there 
will  be  no  formal  pleadings,  adverse 
parties  or  cross  examination.  Witnesses 
should  submit  a  written  statement  of 
their  presentation  for  the  record  as 
indicated  above. 

(b)  The  presiding  officer  shall  have 
the  right  to  schedule  the  witnesses,  to 
apportion  in  an  equitable  manner  the 
time  available  to  each  witness  for 
making  presentations,  and  to  terminate 
or  shorten  the  presentation  of  any 
witness  when,  in  his  opinion,  such 
presentation  is  repetitive  of  information 
previously  presented  or  not  relevant  to 
the  purpose  of  the  hearing. 

(c)  The  presiding  officer  shall  have  the 
authority  to  continue  the  hearing  on 
September  26, 1980  if  it  appears  that  the 
scheduled  witnesses  cannot  complete 
their  testimony  on  September  25, 1980. 

(d)  The  presiding  officer  and  other 
members  of  the  Department  of  , 
Commerce  hearing  panel  shall  have  the 
right  to  question  witnesses  on  their 
statements  and  other  matters  related  to 
the  preliminary  finding  of  need. 

(e)  The  presiding  officer  shall  have  the 
right  to  exercise  such  authority  as  may 
be  necessary  to  insure  the  equitable  and 
efficient  conduct  of  the  hearing  and  to 
maintain  order. 

3.  General  Provisions,  (a)  This 
informal  hearing  shall  be  open  to 
members  of  the  public  whether  or  not 
such  members  wish  to  testify  at  the 
hearing. 

(b)  A  written  transcript  of  the  hearing 
will  be  made.  A  copy  of  the  transcript 
will  be  available  for  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  5317. 
Main  Commerce  Building,  14th  Street      i 
between  E  Street  and  Constitution 
Avenue,  NW.,  Washington,  D.C.  20230. 
Copies  of  the  transcript  of  the  hearing 
will  also  be  available  for  purchase 
directly  from  the  commercial  reporting 
service  responsible  for  providing  the 
transcript  to  the  Department. 
Information  concerning  the  availability 
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of  the  transcript  will  be  announced  at 
the  hearing. 

(c)  Copies  of  all  written  materials  and 
comments  on  the  preliminary  finding 
will  be  made  available  for  inspection 
and  copying  in  the  Central  Reference 
and  Records  Inspection  Facility 
identified  above. 

Dated:  August  29, 1980. 

Francis  W.  Wolek, 

Acting  Assistant  Secretary  for  Productivity, 
Technology,  and  Innovation. 

|FR  Doc,  80-27107  Filed  9-3-80;  8:45  am) 
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( Dept.  Organization  Order  35-2B] 

Bureau  of  the  Census;  Statement  of 
Organization  and  Function,  and 
Delegations  of  Authority 

This  order  effective  August  4, 1980 
supersedes  the  materials  appearing  at  44 
FR  40659  of  July  12. 1979  and  45  FR  12471 
of  February  26, 1980. 

Section  1.  Purpose 

.01    This  Order  prescribes  the 
organization  and  assignment  of 
functions  within  the  Bureau  of  the 
Census  (the  "Bureau"). 

.02    This  revision  covers  the 
following  changes  in  organization  and 
assignment  of  functions  within  the 
Bureau:  rewrites  the  functions  of  the 
Administrative  Services  Division 
(paragraph  4.a.);  deletes  reference  that 
the  Assistant  Director  for  Demographic 
Fields  (paragraph  5.02)  will  head  the 
Decennial  Census  Division;  establishes 
a  Center  for  Economic  Studies 
(subparagraph  G.Olf.);  rewrites  the 
functions  of  the  Associate  Director  for 
Statistical  Standards  and  Methodology 
(Section  7.);  retitles  the  Center  for 
Human  Factors  Research  as  the  Center 
for  Social  Science  Research  (paragraph 
7.a.);  abolishes  the  Research  Center  for 
Measurement  Methods;  rewrites  the 
functions  of  the  Statistical  Research 
Division  (paragraph  7b.);  changes  the 
title  of  the  International  Statistical 
Assistance  and  Training  Center 
(paragraph  lO.b.)  to  the  International 
Statistical  Programs  Center;  and 
incorporate  the  outstanding  amendment. 

Section  2.  Organization  Structure 

The  principal  organization  structure 
and  Unes  of  authority  shall  be  as 
depicted  in  the  attached  organization 
chart  (Exhibit  1).  A  copy  of  the 
organization  chart  is  on  file  with  the 
original  of  this  document  in  the  Office  of 
the  Federal  Register. 

Section  3.  Office  of  the  Director 

.01    The  Director  determines  policies 
and  directs  the  programs  of  the  Bureau. 
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taking  into  account  apphcable 
legislative  requirements  and  the  needs 
of  users  of  statistical  information.  The 
Director  is  responsible  for  the  conduct 
of  the  activities  of  the  Bureau  and  for 
coordinating  its  statistical  programs  and 
activities  with  those  of  other  Federal 
statistical  agencies  with  due  recognition 
of  the  programs  developed  and 
regulations  issued  by  the  Office  of 
Federal  Statistical  Policy  and  Standards 
of  the  Department  of  Commerce  and  by 
the  Office  of  Management  and  Budget. 

.02    The  Deputy  Director  assists  the 
Director  in  the  direction  of  the  Bureau 
and  performs  the  functions  of  the 
Director  in  the  latter's  absence. 

.03    Staff  Elements. 

a.  The  Data  User  Services  Division, 
shall  plan,  coordinate,  and  administer  a 
comprehensive  data  dissemination  and 
user  services  program  to  help  users 
identify,  acquire,  understand,  and  use 
Bureau  products  and  services;  conduct 
seminars,  workshops,  and  conferences; 
prepare  user  aids  and  reference 
materials;  promote  Bureau  products  and 
services;  prepare  statistical  compendia 
such  as  the  Statistical  Abstract  of  the 
United  States  and  its  supplements; 
design  and  develop  special  tabulations 
and  distributable  computer  programs; 
serve  as  the  focal  point  for  the 
coordination  of  requests  for  data  tapes, 
published  and  unpubhshed  data,  and 
maps;  research  users'  needs  of 
statistical  products;  coordinate  the 
Bureau's  regional  user  services  program; 
and  carry  out  cooperative  data 
dissemination  and  user  services 
programs  with  State  and  local 
governments  and  other  organizations. 

b.  The  Program  and  Policy 
Development  Office  shall  assist  in  the 
overall  planning,  review,  and  evaluation 
of  Bureau  programs.  The  Office  shall,  in 
consultation  with  the  Director,  develop 
overall  program  plans  for  the  Bureau; 
review  and  evaluate  program 
accomplishments  in  relafion  to  plans; 
and  serve  as  the  focal  point  for 
determining  and  assessing  goals  and 
long-range  policy  and  resource  planning 
for  the  Bureau  as  a  whole.  It  shall  advise 
on  all  congressional  matters  related  to 
the  Bureau's  activities  and  serve  as  the 
primary  point  of  coordination  for 
maintaining  haison  on  such  activities 
with  the  Congress  in  coUaborafion  with 
the  Departmental  Office  of 
Congressional  Affairs. 

c.  The  Public  Information  Office  shall, 
under  the  policy  guidance  of  the 
Director  of  the  Bureau  and  in  liaison 
with  the  Departmental  Office  of  Public 
Affairs  (as  provided  by  DOO  15-3), 
develop  public  information  programs 
and  coordinate  and  review  for  clearance 


the  release  and  distribution  of 
information  disseminated  by  the  Bureau. 

d.  The  1980  Census  Promotional 
Office  shall  plan,  develop,  coordinate, 
and  administer  a  comprehensive 
national  informational  and  educational 
program  to  encourage  and  foster  support 
of  the  1980  Decennial  Census  of 
Population  and  Housing  by  the  public, 
private  interests,  and  government 
entities;  prepare  and  disseminate 
informational  and  instructional 
materials  for  use  by  pubhc  information 
and  communications  media;  plan  and 
carry  out  programs  to  obtain  the  support 
of  national  and  local  organizations  and 
associations,  especially  those 
representing  selected  minorities  and 
women;  and  coordinate  a  program  of 
promotional  support  to  draw  the  public's 
attention  to  the  importance  of  the 
census. 

Section  4.  Office  of  the  Associate 
Director  for  Administration 

The  Associate  Director  for 
Administration  shall  provide 
administrative  management  services  to 
all  components  of  the  Bureau;  advise  the 
Director  in  these  fields;  and  shall  have 
and  direct  the  following  units: 

a.  The  Administrative  Services 
Division  shall  provide  administrative 
services  to  include  property,  space  and 
facilities  management,  procurement 
control,  library,  communications, 
records  disposition,  files,  mail,  and 
forms  management,  and  related 
administrative  operations. 

b.  The  Budget  Division  shall  perform 
budget  functions,  which  shall  include 
preparation  of  official  budget  estimates 
and  justifications  and  allocaUon  and 
control  of  all  funds. 

c.  The  Finance  Division  shall  perform 
financial  analyses,  maintain  financial 
accounts,  coordinate  payroll  and  leave 
audits,  and  prepare  financial  reports. 

d.  The  Organization  and  Management 
Systems  Division  shall  conduct  studies 
and  perform  related  activities  concerned 
with  improving  organization  structure 
and  management  practices;  design  and 
develop  administrative  and  management 
systems;  provide  technical  support  for 
work  measurement  program;  perform 
directives  and  reports  management 
functions;  carry  out  the  staff 
responsibility  for  the  Bureau  committee 
management  function;  prepare  special 
analytical  reports  on  management 
matters;  develop  and  implement  an 
information  system;  provide  ongoing 
information  systems  maintenance  and 
upgrading;  provide  computer 
programming  services  for  the  processing 
of  administraUve  and  management  data; 
and  support  management  in  planning 
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and  controlling  its  programs  and 
projects. 

e.  The  Personnel  Division  shall 
provide  personnel  management  services, 
which  shall  include  position 
classification  and  pay  administration, 
recruitment  and  employment,  employee 
training,  employee  relations  and 
services,  labor  relations,  and  related 
personnel  operations.  The  Division  shall 
also  provide  assurance  of  equal 
opportunity  in  all  employment  matters 
in  the  Bureau. 

f.  The  Publications  Services  Division 
shall  provide  publication,  printing,  and 
graphic  art  services,  including 
publications  design  and  distribution 
planning  and  control. 

g.  The  Equal  Employment  Opportunity 
Officer,  designated  under  the  provisions 
of  subparagraph  3.02b.  of  Department 
Organization  Order  10-5  "Assistant 
Secretary  for  Administration,"  shall 
report  and  be  responsible  to  the 
Associate  Director;  shall  provide 
guidance  and  assistance  to  Bureau 
officials  in  Equal  Employment 
Opportunity  matters,  shall  perform  the 
duties  and  activities  prescribed  by 
subparagraph  2.01e.3.  of  Department 
Administrative  Order  202-713  "Equal 
Employment  Opportunity";  and  shall 
participate  in  the  planning  and  direction 
of  the  Equal  Employment  Opportunity 
program. 

Section  5.  Office  of  the  Associate 
Director  for  Demographic  Fields 

.01    The  Associate  Director  for 
Demographic  Fields  shall  plan  and 
direct  the  social  and  demographic 
statistical  programs  and  advise  the 
Director  in  these  fields;  and  shall  have 
and  direct  the  following  units: 

a.  The  Demographic  Surveys  Division 
shall  plan  and  develop  specifications, 
survey  design,  and  methodology  for,  and 
provide  technical  direction  over,  the 
development  of  statistical  data 
collection  in  current  and  special 
surveys;  plan  and  develop  systems  and 
prepare  computer  programs  for  the 
processing  of  applicable  data  on 
electronic  data  processing  equipment; 
perform  nonmechanical  processing  for 
specified  current  and  special  surveys; 
and  conduct  surveys  and  methodology 
studies  for  other  agencies. 

b.  The  Housing  Division  shall 
formulate  and  develop  overall  plans  and 
programs  for  the  collection,  processing, 
and  dissemination  of  statistical  data 
from  censuses  and  from  special  and 
current  surveys  relating  to  general 
housing  characteristics;  and  conduct 
research  for  and  prepare  analytical 
reports,  monographs,  and  special 
studies. 


c.  The  Center  for  Demographic 
Studies  shall  plan  and  develop  analyses 
of  and  publish  social  and  socioeconomic 
data;  prepare  articles,  position  papers, 
and  detailed  analytic  reports  related  to 
current  policy  issues;  develop  measures 
of  social  well-being  and  publish  social 
indicator  reports;  develop  and  publish  a 
quarterly  journal  on  social, 
socioeconomic,  and  demographic  trends; 
conduct  research  on  possible  data  gaps 
and  develop  recommendations  to  fill 
these  needs;  and  conduct  research  on 
new  analytic  techniques. 

d.  The  Population  Division  shall 
formulate  and  develop  overall  plans  and 
programs  for  the  collection,  processing, 
and  dissemination  of  statistical  data 
from  special  and  current  surveys  and 
censuses;  prepare  estimates  and 
projections  of  the  population;  plan  and 
develop  systems  and  prepare  computer 
program^  for  the  processing  of 
population  data  on  electronic  data 
processing  equipment;  conduct  special 
studies  and  publish  analytical  reports 
and  monographs. 

e.  The  Statistical  Methods  Division 
shall  develop  and  coordinate  the 
application  of  mathematical  statistical 
techniques  in  the  design  and  conduct  of 
statistical  programs  in  the  demographic 
fields. 

.02    The  Assistant  Director  for 
Demographic  Censuses  shall  assist  the 
Associate  Director  for  Demographic 
Fields;  and  shall  direct  and  provide 
planning  and  coordination  for  the 
demographic  censuses;  and  direct  the 
following  units: 

a.  The  Decennial  Census  Division 
shall  provide  overall  direction  for 
program  planning  of  the  1980  Decennial 
Census;  develop  overall  budget 
requirements  and  time  schedules; 
maintain  liaison  with  other  divisions  for 
data  needs  and  associated  information 
and  materials;  develop  plans  for 
publication  and  other  data 
dissemination  programs;  develop  census 
methodology,  including  processing 
specifications,  instructions  and  controls, 
and  computer  programming;  and 
organize  and  conduct  pretest  research 
programs. 

b.  The  Mid-decade  Census  Staff  shaW 
provide  for  research  on  population  and 
housing  data  needs  of  the  Federal,  State 
and  local  governments  and  other  public 
and  private  agencies;  develop  and 
review  methodological  alternatives;  and 
develop  overall  plans  required  for  an 
effective  and  efficient  mid-decade 
census  including  the  impact  the  mid- 
decade  census  shall  have  on 
demographic  data  collection  activities 
otherwise  planned  for  the  1980's,  and 
how  the  demographic  census  data  needs 
for  the  decade  should  be  distributed 


between  the  decennial  and  mid-decade 
censuses. 

Section  6.  Office  of  the  Associate 
Director  for  Economic  Fields 

.01    The  Associate  Director  for 
Economic  Fields  shall  plan  and  direct 
the  economic  statistical  programs  and 
advise  the  Director  in  these  fields;  and 
shall  have  and  direct  the  following  units: 

a.  The  Business  Division  shall 
formulate  overall  plans  and  programs 
for  the  collection,  processing,  and 
dissemination  of  statistical  data  from 
special  and  current  surveys  and 
censuses  relating  to  business  enterprises 
engaged  primarily  in  the  distribution  of 
goods  and  services;  plan  and  develop 
systems  and  prepare  computer  programs 
for  the  processing  of  business  data  on 
electronic  data  processing  equipment; 
perform  nonmechanical  processing  for 
current  Division  programs;  and  conduct 
research  and  prepare  analytical  reports, 
monographs,  and  special  studies. 

b.  The  Construction  Statistics  [ 
Division  shall  formulate  and  develop 
overall  plans  and  programs  for  the 
collection,  processing,  and  [ 
dissemination  of  statistical  data  from      j 
current  surveys  and  studies  relating  to    j 
construction  activity  and  from 
construction  industry  censuses  and 
surveys  relating  to  the  characteristics 
and  operations  of  firms  in  the                   ' 
construction  industry;  plan  and  develop 
systems  and  prepare  computer  programs 
for  the  processing  of  construction  data 
on  electronic  data  processing 
equipment;  perform  nonmechanical         i 
processing  for  current  Division                | 
programs;  and  conduct  research  and 
prepare  analytical  reports,  monographs, 
and  special  studies. 

c.  The  Foreign  Trade  Division  shall 
formulate  and  develop  overall  plans  and 
programs  for  the  collection,  processing, 
and  dissemination  of  statistical  data 
relating  to  various  aspects  of  the  export 
and  import  trade  of  the  United  States 
and  foreign  trade  shipping;  plan  and 
develop  systems  and  prepare  computer 
programs  for  the  processing  of  foreign 
trade  data  on  electronic  data  processing 
equipment;  perform  nonmechanical 
processing  for  current  Division 
programs;  conduct  research  on  programs 
of  international  comparability  of  trade 
statistics;  and  prepare  reports, 
monographs,  and  special  studies. 

d.  The  Governments  Division  shall 
formulate  and  develop  overall  plans  and 
programs  for  the  collection,  processing, 
and  dissemination  of  statistical  data 
from  special  and  current  surveys  and 
censuses  relating  to  State  and  local 
governments;  plan  and  develop  systems 
and  prepare  computer  programs  for  the 
processing  of  government  data  on 
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electronic  data  processing  equipment; 
conduct  research  on  governmental    ' 
operations  and  finances;  and  prepare 
analytical  reports,  monogrsphs.  and 
special  studies. 

e.  The  Industry  Division  shall 
formulate  and  develop  overall  plains  and 
programs  for  the  collection,  proce'-sing, 
and  dissenination  of  statistical  data 
from  special  and  current  surveys  and 
censuses  relating  to  manufacturing, 
mining,  and  related  industries;  plan  and 
develop  systems  and  prepare  computer 
programs  for  the  processing  of  industry 
data  on  electronic  data  processing 
equipment;  and  conduct  research  and 
prepare  analytical  reports,  monographs, 
and  special  studies. 

f.  The  Center  for  Economic  Studies 
shall  plan,  develop,  and  publish 
analyses  of  the  Bureau's  economic 
surveys  directed  at  improving  the 
usefulness  and  validity  of  the  data; 
develop  and  prepare  studies  of  trends 
and  relationships  in  the  Bureau's 
economic  reports  and  in  series  from 
other  sources;  prepare  special  analytical 
and  interpretive  reports  and 
monographs  of  a  specialized  nature, 
dealipg  with  the  data  being  published  to 
enable  the  Bureau  to  disseminate 
information  that  more  extensively  uses 
the  large  body  of  economic  microdata  at 
its  disposal. 

.02    The  Assistant  Director  far 
Economic  and  Agriculture  Censuses 
shall  assist  the  Associate  Director  for 
Economic  Fields;  and  shall  direct  and 
provide  planning  and  coordination  for 
the  following  units: 

a.  The  Agriculture  Division  shall 
formulate  and  develop  overall  plans  and 
programs  for  the  collection,  processing, 
and  dissemination  of  statistical  data 
from  special  and  current  surveys  and 
censuses  relating  to  agriculture, 
agricultural  activities,  and  products, 
equipment  and  faciHties,  irrigation  and 
drainage  enterprises,  and  cotton  ginning; 
plan  and  develop  systems  and  prepare 
computer  programs  for  the  processing  of 
agricultural  data  on  electronic  data 
processing  equipment;  and  conduct 
research  and  prepare  analytical  reports, 
monographs,  and  special  studies. 

b.  The  Economic  Census  Staff  shall 
provide  overall  direction  for  program 
planning  of  the  economic  censuses; 
develop  overall  budget  requirements 
and  time  schedules;  maintain  liaison 
with  other  divisions  for  data  needs  and 
associated  information  and  materials; 
develop  plans  for  publication  and  other 
data  dissemination  programs;  develop 
census  methodology  including 
processing  procedures,  instructions  and 
controls  and  computer  programming; 
and  organize  and  conduct  pretest 
research  programs. 


c.  The  Economic  Surveys  Division 
shall  plan  and  develop  specifications, 
survey  design,  and  methodology  for,  and 
provide  technical  direction  over,  the 
processing  of  statistical  data  collection 
in  assigned  current  and  special  surveys 
relating  to  firms  engaged  in  a  variety  of 
economic  activities;  develop 
classification  manuals  and  systems  for 
the  coding  and  identification  of 
industries  and  commodities  for  use  in 
the  Bureau's  statistical  programs: 
conduct  research  into  the  application 
and  use  of  administrative  records, 
including  development  of  a  current 
industrial  directory;  plan  and  develop 
systems  and  prepare  computer  programs 
for  the  processing  of  economic  data  on 
electronic  data  processing  equipment; 
and  develop  overall  plans  and  programs 
for  the  collection,  processing,  and 
dissemination  of  statistical  data  from 
surveys  or  censuses  relating  to  the 
transportation  industry. 

Section  7.  Office  of  the  Associate 
Director  for  Statistical  Standards  and 
Methodology 

The  Associate  Director  for  Statistical 
Standards  and  Methodology  shall  plan 
and  direct  programs  relating  to  the 
statistical  adequacy  of  proposed 
collections  and  the  application  of 
appropriate  statistical  methodology  and 
techniques;  carry  out  long-range  studies 
on  the  basic  problems  of  measurement 
of  social  and  economic  phenomena; 
provide  research  and  consulting 
facilities  oriented  specifically  toward 
psychological  and  behavioral  science 
factors,  and  advise  the  Director  in  these 
lields  and  shall  have  and  direct  the 
following  unit: 

a.  The  Center  for  Social  Science 
Research  shall  provide  the  Bureau  with 
research  and  consulting  facihty  oriented 
specifically  to  social  science  factors 
which  affect  respondent  cooperation, 
the  quality  of  data  obtained,  and  the 
efficiency  of  Bureau  data  collection 
activities. 

b.  The  Statistical  Research  Division 
shall  develop  and  promote  effective  use 
of  mathematical,  statistical,  and 
psychological  methods  and  techniques 
in  the  work  of  the  Bureau;  conduct 
research  in  these  areas;  carry  out  long- 
range  studies  on  the  basic  problems  of 
measurement  of  social  and  economic 
phenomena;  provide  guidance  to 
theoretical  and  applied  statisticians  and 
subject-matter  specialists  in  the  Bureau 
and  other  organizations  on  all  aspects  of 
mathematical,  statistical,  and  research 
problems. 


Seclicsn  8.  Office  of  the  Associate 
Director  for  Information  Technology 

.01     The  Associate  Director  for 
Information  Technology  shall  plan  and 
direct  programs  for  communicating  and 
processing  information,  and  advise  the 
Director  in  these  matters.  The  Associate 
Director  shall  have  and  direct  the 
following  units: 

a.  The  Technical  Services  Division 
shall  plan  and  perform  engineering 
services,  including  research, 
development  and  maintenance,  to 
provide  and  support  electromechanical 
and  electronic  equipment  required  for 
automated  document  handling  and  data 
capture;  and  provide  for  a 
developmental  program  for  devising 
solutions  to  data  communications 
problems. 

b.  The  Systems  Development  Division 
shall  plan  for  and  develop  general 
purpose  applications  of  new  technology 
to  the  solution  of  Bureau  problems; 
research  new  programming  languages 
and  techniques;  and  conduct  research 
and  development  concerned  with 
requirements  for  new  technology  and 
future  systems  designs  for  the  various 
programs  of  the  Bureau. 

.02    The  Assistant  Director  for 
Computer  Services  shall  assist  the 
Associate  Director  for  Information 
Technology;  shall  direct  and  provide 
planning  and  coordination  for  the 
computer  services  area;  and  shall  have 
and  direct  the  following  units: 

a.  The  Computer  Operations  Division 
shall  operate  and  manage  the  electronic 
digital  computers  and  related  ancillary 
equipment  of  the  Bureau;  plan  and 
perform  associated  coordination  for 
data  keying,  scheduling  of  computer 
processing,  staging,  and  tape  library 
services;  and  provide  user  services  such 
as  ADP  training,  documentation,  source 
program  optimization,  programming, 
methodologies,  and  standards  to 
facilitate  the  use  of  the  Bureau's  ADP 
resources. 

b.  The  Systems  Support  Division  shall 
plan  for  and  provide  the  activities 
required  to  maintain  the  Bureau's 
computers,  communication  facilities, 
and  ancillary  hardware  at  required 
levels  of  operating  effectiveness;  and 
develop,  modify,  and  maintain 
operational  support  software  at 
performance  levels  necessary  to  meet 
mission  objectives. 

Section  9.  Office  of  the  Associate 
Director  for  Field  Operations 

The  Associate  Director  for  Field 
Operations  shall  direct  programs  of  field 
data  collection  and  precomputer 
processing  operations,  and  advise  the 


58644 


Federal  Register  /  Vol.  45.  No.  173  /  Thursday.  September  4.  1980  /  Notices 


Director  in  these  fields;  and  shall  have 
and  direct  the  following  units: 

a.  The  Data  Preparation  Division 
located  in  Jeffersonville,  Indiana,  shall 
carry  out  precomputer  statistical 
processing  operations  for  assigned 
current  ans  special  surveys  or  censuses; 
provide  related  administrative  and 
logistics  services  for  assigned  programs; 
exercise  such  authority  in  personnel  and 
other  management  areas  as  is 
specifically  delegated;  and  administer 
through  its  Pittsburg,  Kansas  branch,  a 
personal  census  service  to  furnish 
information  about  individuals  as 
reflected  by  census  records,  as  provided 
by  law. 

b.  The  Decennial  Processing  Staff 
shall  plan,  organize,  coordinate,  and 
direct  the  decentralized  processing  of 
the  1980  Decennial  Census  of  Population 
and  Housing;  plan,  develop,  implement, 
and  coordinate,  with  the  Decennial 
Census  Division,  manual  and 
precomputer  processing  procedures, 
schedules  and  control  systems;  and 
coordinate  with  administrative  divisions 
in  the  development  and  implementation 
of  procedures/systems  to  meet 
administrative  requirements. 

c.  The  Field  Division  shall  plan, 
organize,  coordinate,  and  carry  out  the 
Bureau's  field  data  collection  program; 
maintain  and  administer  a  flexible  field 
organization  through  the  regional  offices 
and  temporary  district  and  other  branch 
or  area  offices;  and  provide  for  the 
effective  deployment  of  field  personnel 
to  assure  the  efficient  conduct  of  data 
collection  at  the  local  level. 

d.  The  Geography  Division  shall  plan, 
coordinate,  and  administer  those 
geographic  services  needed  to  facilitate 
the  Bureau's  data  collection  program; 
develop  computer  programs,  systems, 
methods,  and  procedures  for  the 
cartographic  and  geographic  operations; 
develop  and  implement  a  nationwide 
program  to  maintain  and  update 
geographic  base  files;  conduct  research 
into  geographic  concepts  and  methods; 
develop  plans  for  the  establishment  of 
geographic  statistical  areas  of  the 
United  States;  and  prepare  density  and 
other  specialized  maps  and  geographic 
reports  for  publication. 

Section  10.  Office  of  the  Assistant 
Director  for  International  Programs 

The  Assistant  Director  for 
International  Programs  shall  plan  and 
direct  the  international  statistical 
program  activities  of  the  Bureau;  advise 
the  Deputy  Director  in  these  activities; 
and  shall  have  and  direct  the  following 
units: 

a.  The  International  Demographic 
Data  Center  shall  develop  and  maintain 
a  comprehensive  demographic  [and 


socioeconomic)  data  base  for  all 
countries  of  the  world;  provide  users 
with  demographic  data  which  have  been 
evaluated  and  adjusted  for  inaccuracies 
and  inconsistencies;  prepare  estimates 
and  projections  of  population  and 
selected  socioeconomic  characteristics 
for  countries  and  regions  and  the  world: 
and  prepare  Country  Demographic 
Profiles  detailing  fertility,  mortality,  and 
population  changes. 

b.  The  International  Statistical 
Programs  Center  shall  train  foreign 
technicians  in  censuses,  surveys,  and 
other  statistical  methods,  especially 
relating  to  large-scale  data  collection; 
provide  onsite  statistical  assistance  of  a 
varied  nature  to  developing  countries; 
provide,  at  the  request  of  the  Agency  for 
International  Development  and  of 
countries  participating  in  the  AID 
program,  short  and  long-term 
consultation  services;  and  maintain  a 
capability  for  developing  variety  of 
computing  programs  and  software  to 
assist  in  processing  census  and  survey 
data,  editing  packages,  and  specialized 
packages  for  applying  standard, 
demographic,  and  statistical  techniques. 

c.  The  Foreign  Demographic  Analysis 
Division  shall  conduct  specialized 
studies  of  population,  labor  force,  and 
statistical  reporting  systems  of  foreign 
countries,  involving  the  collection, 
compilation,  and  evaluation  of  relevant 
data;  prepare  estimates  and  projections 
and  special  analytical  and  interpretative 
reports  and  monographs. 

Section  11.  The  Regional  Offices 

.01    The  principal  field  structure  of 
the  Bureau  shall  consist  of  twelve 
regional  offices,  each  headed  by  a 
Regional  Director  who  shall  report  to  the 
Chief  of  the  Field  Division  in  the  Office 
of  the  Associate  Director  for  Field 
Operafions.  The  location  and  geographic 
area  covered  by  each  regional  office 
shall  be  as  shown  in  Exhibit  2  of  this 
Order.  A  copy  of  the  Exhibit  2  is  on  file 
with  the  original  of  this  document  in  the 
Office  of  the  Federal  Register. 

.02    Each  regional  office  shall  carry 
out  assigned  field  data  collection 
programs,  including  recurring  and 
special  sample  surveys  of  varying  sizes 
and  complexity,  periodic  censuses,  and 
special  censuses  and  sur\eys. 

.03    As  may  be  required  for  a  specific 
census  or  special  survey,  temporary 
district  or  other  subordinate  offices  shall 
be  estabhshed  under  the  regional 
offices. 

.04    The  Seattle  Regional  Office  shall 
have  an  area  office  in  San  Francisco, 
California  which  shall  carry  out 
assigned  field  data  collection  programs. 


Effective  date:  August  4. 1980. 
Elsa  A.  Porter, 

Assistant  Secretary  for  Administration. 

(FR  Doc.  80-26968  FUed  »-3-80!  8:45  am] 
BILUNO  CODE  3510-17-H 

[Dept  Organization  Order  45-1,  Amdt  3] 

Economic  Development 
Administration;  Statement  of 
Organization  and  Function  and 
Delegation  of  Authority 

This  order  effective  August  14. 1980 
further  amends  the  materials  appearing 
at  44  FR  9414  of  February  13, 1979,  44  FR 
55026  of  September  24. 1979  and  45  FR 
19290  of  March  25. 1980. 

Department  Organization  Order  45-1, 
dated  January  11. 1979  is  hereby  further 
amended  as  shown  below.  The  purpose 
of  this  amendment  is  to  reflect  the 
addition  of  four  new  Regional  Offices 
and  indicate  the  areas  each  Regional 
Office  will  serve. 

In  Section  12.  Economic  Development 
Regional  Offices,  paragraph  .01  is 
revised  to  read  as  follows: 

".01    The  Economic  Development 
Regional  Offices,  headed  by  Regional 
Directors,  are  as  follows: 


Statxlard 

Federal 

region 

Name/kxation 

Serves 

"1 

...  Boston.  MA.„      _ 

Corwecticut,  Maine, 
Massachusens 
New  Hampshire. 
Rhode  Island,  and 
Vermont 

"II 

New  York.  NY 

York.  Puerto  Rico, 
and  ttie  Virgin 
Islands. 

••III 

„  PhKadelphi*.  PA 

.  Delaware.  District  o( 
Columbia, 
Maryland, 
Pennsylvania. 
Virgmta,  and  WosI 
Virginia. 

"IV ..._ 

Alton*  GA 

.  Alabama,  Rorida. 
Georgia,  Kentucky, 

Mississippi.  North 
Carolina,  South 
Carolina,  and 

••V — 

,._  Chcaoo.  IL  •— - 

.  Illinois.  Indiana. 
Michigan, 
Minnesota.  Ohio, 
and  Wisconsin. 

••VI . 

,.„.  Austin.  TX „ 

.  Arkansas,  Louisiana, 
New  Mexico, 
Oklahoma,  and 
Texas 

••VII 

..._  Kansas  Qty,  MO 

.  Iowa,  Kansas. 
Missoun,  and 
Nebraska. 

"Vlll 

Danvar,  CO 

.  Colorado.  Montana, 
North  Dakota. 
South  Dakota, 
Utah,  and 
Wyoming. 

"IX. _ 

San  Francisca,  CA 

.  Arizona.  CaMomia, 
Hawaii,  Nevada. 

Samoa,  and 
Government  of  the 
Northern  Mariana 
Islands. 
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Name/k>cation 


Serves 


"X Seattle,  WA 


Alaska,  Idaho, 
Oregon,  and 
Washington." 


Effective  date:  August  14, 1980. 
Elsa  A.  Porter, 
Assistant  Secretary  for  Administration. 

|FR  Doc.  80-26989  Filed  9-3-40:  8:45  am] 
Billing  Cod*  3S10-17-M 


Cooperative  Generic  Technology 
Program 

agency:  Office  of  tlie  Secretary. 
Department  of  Commerce. 
ACTION:  Invitation  for  proposals. 

summary:  The  Secretary  of  Commerce 
announces  proposed  availability  of 
fiscal  year  1981  funds  for  the 
establishment  of  Cooperative  Generic 
Technology  Centers,  pursuant  to  15  CFR 
17a.6.  Proposals  will  be  considered  in 
the  following  areas: 
— Powder  Metal  Processing 
— Welding  and  Joining 
— Tribology  (Friction  and  Wear) 
Projects  will  be  funded  through  grants. 
The  Department  of  Commerce  has 
received  several  unsolicited  proposals 
for  the  establishment  of  Centers;  the 
authors  of  those  proposals  are  invited  to 
resubmit  their  proposals  under  this 
invitation. 

EFFECTIVE  DATE:  The  deadline  for 
proposals  is  October  4. 1980. 
ADDRESS  AND  KEY  CONTACT:  For  further 
information,  contact  Mr.  Frederick  L. 
Haynes.  Department  of  Commerce.  14th 
&  Constitution  Avenue.  N.W..  Room 
3520.  Washington.  D.C.  20230.  Telephone 
(202)  377-5905. 

SUPPLEMENTARY  INFORMATION: 
A.  Procedures  and  Proposal  Requests: 
The  Cooperative  Generic  Technology 
Program  procedures  are  set  forth  at  15 
CFR  Part  17a  (45  FR  54028.  August  14, 
1980).  That  portion  which  addresses  the 
requirements  for  the  contents  of 
proposals  is  set  forth  at  15  CFR  17a.8 
and  is  reproduced  below: 

§  17a.8    Content  of  proposals. 

Each  proposal  for  the  establishment  of 
a  Center  shall  contain  the  following: 

(a)  A  completed  cover  sheet  applying 
for  Federal  Assistance.  SF-424.  as 
described  in  OMB  Circular  A-110. 
Attachment  M. 

(b)  Corporate  Charter  and  By-laws, 
showing  that  the  organization  has  been 
established,  or  will  be  estabUshed.  as  a 
nonprofit  corporation,  and  listing  the 
sponsoring  individuals. 

(1)  Each  Center's  by-laws  shall  state 
that  the  governing  board  of  the  Center 


will  ensure  fair  representation  of  the 
interests  of  all  members.  No  Federal 
employees  will  be  eligible  to  serve  on  a 
governing  board  in  any  capacity. 

(2)  The  Center's  by-laws  shall  also 
provide  that: 

(i)  Membership  in  a  Center  shall  be 
open  to  all  interested  domestic  persons. 

(ii)  Dues  will  be  assessed  by  a  formula 
which  considers  such  factors  as:     - 

(A)  Overall  size  of  each  member; 

(B)  Volume  of  activity  relevant  to  the 
Center's  technology: 

(C)  The  member's  directness  of 
interest; 

(D)  A  prorated  share  of  the  cost  of 
research  previously  conducted  by  the 
Center. 

(iii)  Membership  in  a  Center  may  not 
be  conditioned  upon  adherence  to 
agreements  which  unreasonably  restrain 
trade.  Prohibited  agreements  shall 
include: 

(A)  Restrictions  upon  members' 
operational  use  of  technical  information 
or  patents  developed  by  the  Center; 

(B)  Restrictions  upon  independent 
research  conducted  by  individual 
members;  and 

(C)  Restrictions  upon  the  use,  by 
individual  members,  of  technology 
developed  outside  the  Center. 

(iv)  A  Center  will  not  serve  as  a 
means  for  sharing  confidential  business 
data  among  members.  Should  research 
or  development  require  the  use  of  such 
data,  it  shall  be  collected  either  by 
employees  of  the  Center,  or  by  some 
independent  entity.  In  no  event  vyill  such 
information  be  shared  with  the  source's 
competitors  in  a  form  which  would 
allow  identification  of  individual  firms. 

(v)  The  Center  shall  make  technical 
information,  resulting  from  the  Center's 
research  activities  available  to  all 
members  at  a  reasonable  cost  without 
discrimination.  Terms  and  conditions  of 
dissemination  to  nonmembers  of  the 
Center  shall  be  at  the  discretion  of  the 
Board;  however,  the  Board  shall  be 
governed  by  the  consideration  that  no 
significant  anticompetitive  result  ensue 
for  such  decisions. 

(c)  The  Site  and  Organizational 
Affiliations  of  the  proposed  Center. 

(d)  A  Center  Organization  Plan,  which 
will  describe  the  Center's  activities  in 
these  major  areas: 

(1)  In-house  R&D; 

(2)  Technical  Services,  including: 

(i)  Consulting  and  technical  services; 
(ii)  Information  system  services; 
(iii)  Training; 
(iv)  Technology  evaluation; 

(3)  Strategic  planning. 

(4)  The  Organizational  Plan  will 
include  the  following  for  each  Center 
function  listed  above: 

(i)  Budget; 


(ii)  Equipment  requirements; 

(iii)  Personnel  requirements; 

(iv)  Facility  requirements; 

(v)  Major  milestones; 

(vi)  Expected  outputs. 

(e)  Overall  Center  Budget  and 
Funding  Plan,  covering  the  first  five 
years  of  Center  operation.  This  plan 
should  identify  the  funding  sources  and 
indicate  how  these  funds  will  be  spent. 
Institutional  support  for  the  Center 
operations  will  be  funded  by 
membership  dues,  sales  of  technical 
services,  and  government  supplements 
that  will  decline  over  a  number  of  years. 

B.  Criteria  for  Selection  of  Proposals: 
Criteria  for  the  selection  of  proposals 
are  set  forth  at  15  CFR  17a.l0: 

%  17a.  10    Criteria  for  selection  of  center 
proposals. 

(a)  The  Secretary  may  select  one  or 
more  proposals  for  funding,  which  best 
meet  the  following  criteria: 

(1)  The  breadth  and  extent  of  the  base 
of  sponsors  committed  to  collaborate  in 
the  work  of  a  center,  including  the 
lieklihood  of  operation  of  the  center 
independent  of  government  support 
after  a  reasonable  period  of  time. 

(2)  The  degree  of  center  operation's      «, 
enhancement  of  industry  structure  and 
competition. 

(3)  The  comprehensiveness  of 
coverage  of  the  requirements  in  §  17a.8. 

(4)  Availability  of  funds,  and  program 
priorities. 

C.  Proposals  for  the  Establishment  of 
Centers  within  Existing  Nonprofit 
Organizations:  15  CFR  17a.9  provides 
that: 

(a)  The  Secretary  may  waive  the 
requirements  of  Section  17a.8(b)  that  a 
center  be  established  as  an  independent 
nonprofit  organization  under  the 
following  circumstances: 

(1)  If  the  organization  is  an 
independent  entity  within  an  existing 
nonprofit  organization,  and 

(2)  If  the  management  and  direction  of 
the  Center  is  controlled  by  the 
sponsoring  firms. 

(b)  Organizations  qualified  under  this 
section  must  meet  all  the  requirements 
of  Section  17a.8(b)  paragraphs  (1)  and 
(2). 

D.  Limitation:  The  Department  of 
Commerce  reserves  the  right  to  fund 
none,  one  or  several  center  proposals 
under  this  invitation,  depending  upon 
availabihty  of  funds  and  evaluation  of 
proposals.  In  addition,  approval  of  any 
proposal  for  funding  is  contingent  upon 
review  by  the  Antitrust  Division, 
Department  of  Justice. 
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Issued:  September  4. 1980. 
(ordan  ).  Baruch, 

Assistant  Secretary,  Productivity  Technology 
and  Innovation. 

(FR  Doc.  80-28082  Filed  9-3-80:  8:45  am) 
BIUINC  CODE  3510-ia-M 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Navy 

Amendment  to  Systems  of  Records 

agency:  Department  of  the  Navy  (U.S. 
Marine  Corps). 

action:  Notice  of  amendments  to 
systems  of  records. 

SUMMARY:  The  U.S.  Marine  Corps 
proposes  to  amend  four  systems  of 
records  subject  to  the  Privacy  Act  of 
1974.  The  specific  changes  to  the 
systems  being  amended  are  set  forth 
below,  followed  by  the  systems 
published  in  its  entirely,  as  amended. 

DATES:  The  systems  shall  be  amended 
as  proposed  without  further  notice  on 
October  4, 1980,  unless  comments  are 
received  on  or  before  October  4, 1980, 
which  would  result  in  a  contrary 
determination. 

ADDRESS:  Send  comments  to  the 
systems  managers  identified  in  the 
records  systems  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  B.  L.  Thompson,  Privacy  Act 
Coordinator,  Headquarters,  U.S.  Marine 
Corps,  Washington.  D.C.  20380, 
telephone:  202-694-4115. 

SUPPLEMENTARY  INFORMATION:  The 
Marine  Corps'  records  systems  notices 
as  prescribed  by  the  Privacy  Act  of  1974, 
Pub.  L.  93-579  (5  U.S.C.  552a)  have  been 
published  in  the  Federal  Register  as 
follows: 

FR  Doc  7»-36297  (44  PR  68946)  November  30. 

1979 
FR  Doc  79-37052  (44  FR  74495]  December  17. 

1979 
FR  Doc  80-4470  (45  FR  9316)  February  12, 

1980 
FR  Doc  60-5182  (45  FR  10840)  February  19, 

1960 
FR  Doc  80-5420  (45  FR  11523)  February  21. 

1980 
FR  Doc  80-6233  (45  FR  13182)  February  28, 

1980 
FR  Doc  80-15426  (45  FR  33677)  May  20. 1980 
FR  Doc  80-16549  (45  FR  37254)  June  2. 1980 

The  proposed  amendments  are  not 
within  the  purview  of  the  provisions  of  5 
U.S.C.  552a(o]  of  the  Act  which  require 


the  submission  of  a  new  or  altered 
system  report. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense, 
August  27, 1980. 

AMENDMENT 

MFD00003 

System  name: 

Joint  Uniform  Military  Pay  System/ 
Manpower  Management  System 
(JUMPS/MMS)  (45  FR  11523)  21  Feb  80 

Changes: 
System  location: 

Primary  System,  after  the  word 
"Activity."  delete  "1500  East  Bannister 
Road"  and  substitute  with:  "1500  East 
95th  Street."  After  the  word  "Center." 
delete  "1500  East  Bannister  Road  "  and 
substitute  with:  "1500  East  95th  Street." 

In  the  first  sentence  after  the  words 
"Decentralized  Segments,"  change  the 
word  "eight"  to  "nine"  and  add  the 
following  to  end  of  paragraph:  "SDPI 16, 
Marine  Corps  Finance  Center,  1500  East 
95th  Street,  Kansas  City,  Missouri 
64197." 

Categories  of  individuals  covered  by  the 
system: 

Delete  the  entry  and  substitute  with: 
"AD  Marine  Corps  military  personnel  on 
active  duty  for  31  days  or  longer." 

Categories  of  records  in  the  system: 

Delete  the  entire  entry  and  substitute 
the  following:  "File  contains  personnel 
and  pay  data  which  includes:  Name, 
grade.  SSN,  date  of  birth,  citizenship, 
marital  status,  home  of  record, 
dependents  information,  record  of 
emergency  data,  enlistment  contract  or 
officer  acceptance  form  information, 
duty  status,  population  group,  sex, 
ethnic  group,  duty  station/personnel 
assignment  and  unit  information, 
security  investigation,  military  pay 
record  data  such  as  information 
contained  on  the  Leave  and  Earnings 
Statement  whicl^  may  include  base  pay/ 
allowance/allotments/bond 
authorization,  health  care  coverage, 
special  pay  and  bonus  data.  Federal  and 
State  Withholding/Income  Tax  Data, 
Federal  Indemnity  Compensation  Act 
Tax  Withholding  Data.  Serviceman's 
Group  Life  Insurance  Deductions,  leave 
account,  wage  and  tax  summaries, 
separation  document  code,  test  scores/ 
information,  language  proficiency, 
miUtary/civilian/off-duty  education, 
training  information,  awards,  combat 
tour  information,  aviation/pilot/flying 
time  data,  lineal  precedence  number, 
limited  duty  officer/warrant  officer 


footnote,  TAD  data,  power  of  attorney, 
moral  code,  conduct  and  proficiency 
marks,  years  in  service." 

MFD00004 

System  name:  ' 

Bond  and  Allotment  (B&A)  System  (44 
FR  74501)  17  Dec  1979 

Changes: 

System  location: 

Delete  the  entry  and  substitute  the 
following:  "Marine  Corps  Central  Design 
and  Programming  Activity  (MCCDPA), 
1500  East  95th  Street.  Kansas  City, 
Missouri  64131;  Marine  Corps  Finance 
Center,  Kansas  City.  Missouri  64197. 

Routine  uses  of  records  maintained  in 
the  system  including  categories  of  users 
and  the  purposes  of  such  uses: 

In  paragraph  two.  delete  the  words 
"The  allotment  class  and  dollar  value" 
and  substitute  "The  allotment  class, 
dollar  value,  and  allotee."  Delete  the 
subparagraph  beginning  "The  allotment 
information  concerning  first,  last       j 
payment  dates  •  •  *" 

Record  access  procedures: 

Delete  the  entire  entry  and  substitute 
the  following:  "Information  may  be 
obtained  from  the  Marine  Corps  Finance 
Center,  Centralized  Pay  Division  (Code 
CPA),  1500  East  95th  Street,  Kansas 
City.  Missouri  64197.  Written  requests 
must  contain  name  and  SSN.  For 
personal  visits,  valid  personal 
identification  is  required." 

MFD00005  I 

System  name: 

Retired  Pay/Personnel  System  (RPPS) 
(44  FR  74501)  17  Dec.  1979. 

Changes:  ^     I 

System  location:  i 

Delete  the  entire  entry  and  substitute 
"Marine  Corps  Central  Design  and 
Programming  Activity.  1500  East  95th 
Street.  Kansas  City.  Missouri  64131; 
Marine  Corps  Finance  Center,  1500  East 
95th  Street,  Kansas  City.  Missouri 
64197." 

Categories  of  records  in  the  system; 

In  line  7,  delete  the  words 
"Recomputation  Code"  and  substitute 
"Race  Code;  Sex  Code."  At  the  end  of 
the  paragraph,  add  "Veterans 
Administration  Claim  Number;  Tower 
Amendment  Code." 
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MFD00006 

System  name: 

Centralized  Automated  Reserve  Pay 
System  (CAREPAY)  (44  FR  74502)  17 
Dec.  1979. 

Change^: 

System  location: 

Delete  the  entire  entry  and  substitute 
the  folio  wing:. "Marine  Corps  Central 
Design  and  Programming  Activity 
(MCCDPA).  1500  East  95th  Street, 
Kansas  City,  Missouri  64131;  Marine 
Corps  Finance  Center,  1500  East  95th 
Street,  Kansas  City,  Missouri  64197." 

Categories  of  records  in  the  system: 

Delete  the  entire  entry  and  substitute 
the  following:  "File  contains  information 
to  process  payment  to  active  reservists 
which  include:  Name,  SSN,  grade,  unit 
information,  pay  group,  administrative 
duty  pay,  number  of  drills  performed/ 
authorized,  basic  pay,  aviation  crew 
member  drills,  number  of  tax 
exemptions,  tax  withheld,  taxable  pay, 
Federal  Insurance  Contributions  Act 
Withheld,  taxable  and  non-taxable 
credit/checkage,  gross  and  net  pay, 
dates  of  active  duty.  Serviceman's 
Group  Life  Insurance  Premium 
Selection." 

MFD00003 

SYSTEM  NAME: 

Joint  Uniform  Military  Pay  System/ 
Manpower  Management  System 
(JUMPS/MMS) 

SVSTEM  location: 

Primary  System — Marine  Corps 
Central  Design  and  Programming 
Activity,  1500  East  95th  Street,  Kansas 
City,  Missouri  64131;  Marine  Corps 
Finance  Center,  1500  East  95th  Street, 
Kansas  City,  Missouri  64197. 

Decentralized  Segments — There  ara 
nine  Satellite/Command  Data 
Processing  Installations  (SDPI/CDPI) 
which  maintain  files  with  similar 
records  at  the  following  locations:  SDPI 
02,  Marine  Corps  Base,  Camp  Lejeune, 
NC  28542;  SDPI  03,  Marine  Corps  Base, 
Camp  Pendleton,  CA  92055;  SDPI  06, 
FMF  Pacific,  FPO  San  Francisco,  CA 
96610;  SDPI  09.  Headquarters  U.S. 
Marine  Corps,  Washington,  D.C.  20380; 
SDPI  11.  Marine  Corps  Recruit  Depot, 
Parris  Island.  SC  29905;  SDPI  15.  Marine 
Corps  Recruit  Depot.  San  Diego.  CA 
92140;  SDPI  17.  Marine  Corps  Base. 
Quantico.  VA  22134;  SDPI  27.  Marine 
Corps  Base.  Camp  S.  D.  Butler.  FPO 
Seattle.  WA  98773;  First  Marine  Brigade, 
FPO  San  Francisco.  CA  96615;  SDPI  16. 
Marine  Corps  Finance  Center,  1500  East 
95th  Street.  Kansas  City,  Missouri  64197. 
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categories  of  individuals  covered  by  the 
system: 

All  Marine  Corps  military  personnel 
on  active  duty  for  31  days  or  longer. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  personnel  and  pay  data 
which  includes:  Name,  grade.  SSN,  date 
of  birth,  citizenship,  maritial  status, 
home  of  record,  dependents  information, 
record  of  emergency  data,  enlistment 
contract  or  officer  acceptance  form 
information,  duty  status,  population 
group,  sex,  ethnic  group,  duty  station/ 
personnel  assignment  and  unit 
information,  security  investigation, 
military  pay  record  data  such  as 
information  contained  on  the  Leave  and 
Earnings  Statement  which  may  include 
base  pay/allowances/allotments/bond 
authorization,  health  care  coverage, 
special  pay  and  bonus  data,  Federal  and 
State  Withholding/Income  Tax  Data, 
Federal  Indemnity  Compensation  Act 
Tax  Withholding  Data.  Serviceman's 
Group  Life  Insurance  Deductions,  leave 
account,  wage  and  tax  summaries, 
separation  document  code,  test  scores/ 
information,  language  proficiency, 
military/civilian/off-duty  education, 
training  information  awards,  combat 
tour  information,  aviation/pilot/flying 
time  data,  lineal  precedence  number, 
limited  duty  officer/warrant  officer 
footnotes,  TAD  data,  power  of  attorney, 
moral  code,  conduct  and  proficiency 
marks,  years  in  service. 

authority  for  maintenance  of  the 
system: 

Titles  10  and  37.  U.S.  Code  Section 
5031  and  5201. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
the  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Headquarters.  U.S.  Marine  Corps  and 
Marine  Corps  commands,  activities  and 
organizations — By  officials  and 
employees  of  the  Marine  Corps  in  the 
performance  of  their  assigned  duties  in 
matters  relating  to  a  Marine's  automated 
pesonnel  and/or  pay  record. 

Department  of  Defense  and  its 
components — By  officials  and 
employees  of  the  Department  in  the 
performance  of  their  official  duties. 

The  Attorney  General  of  the  U.S.— By 
officials  and  employees  of  the  Office  of 
the  Attorney  General  in  connection  with 
litigation,  law  enforcement  of  other 
matters  under  the  direct  jurisdiction  of 
the  Department  of  Justice  or  as  carried 
out  as  the  legal  representative  of  the 
Executive  Branch  agencies. 

Courts — By  officials  of  duly 
established  local,  state  and  federal 
courts  as  a  result  of  court  order 
pertaining  to  matters  properly  within  the 
purview  of  said  court. 


Congress  of  the  U.S.— By  the  Senate 
or  the  House  of  Representatives  of  the 
U.S.  or  any  committee  or  subcommittee 
thereof,  any  joint  committee  of  Congress 
or  subcommittee  of  joint  committee  on 
matters  within  their  jurisdiction 
requiring  disclosure  of  the  files. 

The  Comptroller  General  of  the  U.S.— 
By  the  Comptroller  General  or  any  of  his 
authorized  representatives  in  the  course 
of  performance  of  duUes  of  the  General 
Accounting  Office  relating  to  Uie  Marine 
Corps. 

By  officials  and  employees  of  the 
American  Red  Cross  and  the  Navy 
Relief  Society  in  the  performance  of 
their  duties.  Access  will  be  limited  to 
those  portions  of  the  members  record 
required  to  effecUvely  assist  the 
member. 

Federal,  state  and  local  government 
agencies — By  officials  and  employees  of 
federal,  state  and  local  government 
through  official  request  for  information 
with  respect  to  law  enforcement 
investigatory  procedures,  criminal 
prosecution,  civil  court  action  and 
regulatory  order. 

To  provide  information  to  another 
agency  or  to  an  instrumentality  of  any 
governmental  jurisdiction  within  or 
under  the  control  of  the  United  States 
which  has  been  authorized  by  law  to 
conduct  law  enforcement  activifies 
pursuant  to  a  request  that  the  agency 
initiate  criminal  or  civil  action  against 
an  individual  on  behalf  of  the  U.S. 
Marine  Corps,  The  Department  of  the 
Navy,  or  the  Department  of  Defense. 

To  provide  information  to  individuals 
pursuant  to  a  request  for  assistance  in  a 
criminal  or  civil  action  against  a 
member  of  the  U.S.  Marine  Corps,  by  the 
U.S.  Marine  Corps,  the  Department  of 
the  Navy,  or  the  Department  of  Defense. 

Department  of  Health  and  Human 
Services  (DHHS) — Disclosure  of  the 
name,  rank  or  grade,  and  Social  Security 
Account  Number  of  each  Marine  Corps 
active  duty  military  member  to  the 
Inspector  General  of  DHHS  for  the 
specific  purpose  of  comparison  with 
appropriate  rolls  reflecting  recipients  of 
Aid  to  Families  with  Dependent 
Children  (AFDC). 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ASSESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Data  is  recorded  on  magnetic  records 
and  discs,  punch  cards,  computer 
printouts,  microform,  file  folders,  and 
other  documents. 

retrievability: 

The  data  contained  in  magnetic 
records  can  be  displayed  on  cathode-ray 
tubes,  it  can  be  computer  printed  on 
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paper,  and  it  can  be  converted  to 
microform  for  information  retrieval;  the 
data  in  the  supporting  fde  folders  and 
other  manual  records  is  retrieved 
manually.  Computerized  and 
conventional  indices  are  required  to 
retrieve  individual  records  from  the 
system.  Normally,  all  types  of  records 
are  retrieved  by  Social  Security  Number 
and  name. 

SAFEGUARDS: 

Building  management  employs 
security  guards;  building  is  locked  nights 
and  holidays.  Authorized  personnel  may 
enter  and  leave  the  building  during 
nonworking  hours  but  must  sign  in  and 
out.  Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
that  are  properly  screened,  cleared  and 
trained. 

Access  to  personal  information  is 
limited  to  authorized  personnel  with  a 
need-to-know.  Access  is  restricted  to 
specific  applications  programs,  records, 
and  files  to  which  personnel  have  a 
specific  and  recorded  need-to-know.  On 
line  data  sets  (both  tape  and  disc) 
pertaining  to  personal  information  are 
password  protected,  areas  are 
controlled  and  access  lists  are  used.  The 
files  are  also  protected  at  a  level 
appropriate  to  the  type  of  information 
being  processed. 

RETENTION  AND  DISPOSAL: 

Magnetic  records  are  maintained  on 
all  Marine  Corps  personnel  while  they 
are  in  service,  and  for  a  period  of  4 
months  after  they  are  separated  from 
the  service.  Paper  and  film  records  are 
maintained  for  a  period  of  10  years  after 
the  final  transaction.  End  calendar  and 
fiscal  year  "snapshots"  of  the  MMS  data 
base  are  maintained  indefinitely  in 
magnetic  form  at  Headquarters.  U.S. 
Marine  Corps. 

SVSTEM  MANAGER(S)  AND  ADDRESS: 

Commandant  of  the  Marine  Corps, 
Codes  FD/MP,  Headquarters.  U.S. 
Marine  Corps  Washington.  DC.  20380. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  for 
information  concerning  pay  related 
matters  should  be  addressed  to  the 
Commandant  of  the  Marine  Corps  (Code 
FD).  Requests  from  individuals  for 
information  concerning  personnel 
matters  should  be  addressed  to  the 
Commandant  of  the  Marine  Corps  (Code 
MP). 

Requesting  individual  must  supply  full 
name  and  Social  Security  Number.  The 
requester  may  visit  the  Marine  Corps 
Finance  Center,  1500  East  95th  Street, 
Kansas  City,  Missouri  64197  to  obtain 
information  on  whether  the  system 


contains  records  pertaining  to  him  or 
her. 

In  order  to  personally  visit  the  above 
address  and  obtain  information, 
individuals  must  present  a  military 
identification  card,  a  driver's  license,  or 
other  suitable  proof  of  identity. 

RECORD  ACCESS  PROCEDURES: 

Information  on  JUMPS  may  be 
obtained  from  the  member's  local 
disbursing  officer.  Information  on  MMS 
may  be  obtained  from  the  member's 
immediate  commanding  officer. 
Requests  for  information  from  persons 
no  longer  in  service  should  be  signed  by 
the  person  requesting  the  information. 
Rates  of  service.  Social  Security 
Number,  and  full  name  of  requester 
should  be  printed  or  typed  on  the 
request.  It  should  be  sent  to  the  Marine 
Corps  Finance  Center,  1500  East  95th 
Street,  Kansas  City,  Missouri  64197. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Recruiting  offices,  disbursing  offices, 
administrative  offices,  and  the 
individual  Marine  are  the  principal 
sources  of  the  information  contained  in 
the  JUMPS/MMS  record  for  that  person. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  act: 

None. 
MFD00004 

SVSTEM  NAME: 

Bond  and  Allotment  (B&A)  System 

SYSTEM  location: 

Marine  Corps  Central  Design  and 
Programming  Activity  (MCCDPA),  1500 
East  95th  Street,  Kansas  City,  Missouri 
64131;  Marine  Corps  Finance  Center. 
1500  East  95th  Street,  Kansas  City. 
Missouri  64197. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

The  allotment  system  contains  all 
active  allotments  and  limited  (12 
months)  stop  history  for  each  active 
duty,  retired,  and  Fleet  Marine  Corps 
Reserve  (FMCR)  member  who 
authorized  an  allotment  from  his  pay 
and  allowances. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  allotment  file  contains  allotments 
authorized  by  the  Marines  concerned,  as 
provided  under  instructions  issued  by 
the  Secretary  of  Defense. 


The  B&A  automated  system  is  made 
up  of  records  which  contain  the 
following:  Identification  Number  (Social 
Security  Number  (SSN));  Initials  of 
Name  (Last,  First.  Middle);  Grade/ 
Category;  Last  Name  and  Suffix;  Last 
Pay  Date;  First  Pay  Date;  Work  Date; 
Amount;  Term  (in  months);  Account/ 
Policy  Number;  Authority/Date/Remark; 
Bond  Owner  Name;  Bond  Owner  SSN; 
Co-owner  Beneficiary  SSNi  Name  of 
Recipient;  Street/Post  Office  Box:  City 
and  State/Country;  Geographic  Code 
(City,  State/Country):  Zip  Code. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  37,  U.S.  Code.  The  authority  for 
continuing  deduction  for  garnishment  of 
pay  is  outlined  in  section  459  of  Public 
Law  93-647. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  purpose  of  the  system  is  to 
provide  for  the  payment  of  allotments 
and  for  the  issuance,  cancellation  of  U.S.  j 
Treasury  checks  and  savings  bonds  as  '■ 
authorized  by  appropriate  directives. 
The  data  obtained  from  the  system 
provides  for  the  control  and  ultimate 
disposition  of  all  treasury  checks  and 
savings  bonds  prepared.  Allows  for  the 
collection  of  appropriate  data,  to  render 
an  accurate  accounting  of  public  funds 
expended  or  collected  as  required  by  the 
Navy  Comptroller  Manual.  The 
allotment  file  is  utilized  by  the  Joint 
Uniform  Military  Pay  System/ 
Manpower  Management  System 
(JUMPS/MMS)  and  Retired  Pay  Systems 
to  calculate  the  monies  due  active  duty, 
retired,  and  FMCR  members  of  the  U.S. 
Marine  Corps. 

The  allotment  class,  dollar  value,  and 
allotee  are  displayed  on  the  JUMPS 
Leave  and  Earnings  Statement  (LES)  as 
issued.  Copies  of  the  LES  are  distributed 
as  follows: 
Original  (white) — Disbursing  Officer 

(DO)  having  custody  of  the  Personal 

Financial  Record, 
Duplicate  (yellow) — furnished  the 

Marine  concerned, 
Triplicate  (pink) — furnished  the 

Commanding  Officer  (CO)  for 

retention  on  the  Marine's  service 

record. 
For  permanent  record  retention 

purposes,  one  copy  will  be  filed  at  the 

MCFC  in  microform. 

The  total  dollar  value  of  active 
allotments  is  furnished  each  retired  and 
FMCR  Marine  each  time  a  new 
statement  of  his  account  card  is 
prepared. 

Verification  and/or  information 
concerning  a  specific  allotment  may  be 
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released  (as  requested)  to  the  following: 
Marine  concerned,  Marine's  CO, 
Marine's  DO,  Recipient  of  the  allotment. 
Treasury  Department,  Federal  Reserve 
Bank,  Federal  Bureau  of  Investigation, 
Naval  Audit  Service,  General 
Accounting  Office,  Postal  Inspectors. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Data  is  recorded  on  magnetic  records, 
punch  cards,  computer  printouts, 
microform,  file  folders,  and  other 
documents. 

retrievability: 

The  data  contained  in  magnetic 
records  can  be  displayed  on  the 
cathode-ray  tubes,  it  can  be  computer 
printed  on  paper,  and  it  can  be 
converted  to  microform  for  information 
retrieval;  the  data  in  the  supporting  file 
folders  and  other  manual  records  is 
retrieved  manually.  Normally  all  types 
of  records  are  retrieved  by  SSN  and 
name. 

SAFEGUARDS: 

The  Centralized  Pay  Division  is 
locked  during  nonduty  hours,  as  well  as 
the  building  being  under  security  guard 
protection.  Files  within  the  Division  are 
accessible  only  to  authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Magnetic  records  are  maintained  by 
MCCDPA  on  all  active  allotments  during 
the  life  of  the  allotment  and  for  a  period 
of  12  months  after  the  allotment  has 
been  stopped.  Paper  and  microform  files 
of  the  Centralized  Pay  Division  are 
maintained  indefinitely. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commandant  of  the  Marine  Corps 
(Code  FD),  Headquarters,  U.S.  Marine 
Corps,  Washington,  D.C.  20380. 

NOTIFICATION  PROCEDURE: 

Individual  requests  for  information 
should  be  addressed  to  the  Marine 
Corps  Finance  Center,  Centralized  Pay 
Division  (Code  CPA),  Kansas  City, 
Missouri  64197. 

Requests  for  information  must  contain 
member's  SSN,  name,  military  service 
number  (if  applicable),  and  any  other 
pertinent  data  concerning  the 
information  desired. 

A  person  may  visit  any  Marine  Corps 
disbursing  office  to  find  out  if  the  system 
contains  records  pertaining  to  him  or 
her. 

For  personal  visits  the  requester  must 
present  a  military  identification  card  or 
copy  of  an  Armed  Forces  of  United 
States  Report  of  Separation  from  Active 
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Duty  (DD  Form  214  (MC))  for  separated 
personnel. 

RECORD  ACCESS  PROCEDURES: 

Information  may  be  obtained  from  the 
Marine  Corps  Finance  Center, 
Centralized  Pay  Division  (Code  CPA), 
1500  East  95th  Street,  Kansas  City, 
Missouri  64197.  Written  requests  must 
contain  name  and  SSN.  For  personal 
visits,  valid  personal  identification  is 
required. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by 
individual  concerned  may  be  obtained 
from  the  SYSMANAGER. 

Information  pertaining  to  an 
individual  who  has  active  allotments  is 
affected  by  unit  diary  input  concerning 
name,  or  SSN  changes,  and  to  ensure 
allotments  are  stopped  when  a  Marine  is 
reported  to  be  discharged  or  in  a 
desertion  status.  Also,  member's  status 
codes  are  changed  by  unit  diary  or 
Retired  Pay  input  when  the  Marine  is 
transferred  to  the  FMCR  or  Retired  List. 

RECORD  SOURCE  CATEGORIES: 

The  input  of  data  from  allotment/ 
bond  authorizations,  other  scannable 
documents,  magnetic  tapes  received 
from  the  Satellite  Data  Processing 
Installations,  and  computer  interfaces 
with  the  JUMPS/MMS  and  the  Retired 
Pay  systems  are  the  principal  sources  of 
the  information  contained  in  the  B&A 
automated  system. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
MFO00005 

SYSTEM  NAME: 

Retired  Pay/Personnel  System  (RPPS) 

SYSTEM  LOCATION: 

Marine  Corps  Central  Design  and 
Programming  Activity,  1500  East  95th 
Street,  Kansas  City,  Missouri  64131; 
Marine  Corps  Finance  Center,  1500  East 
95th  Street,  Kansas  City,  Missouri  64197. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Pay  account  folders  for  retired  Marine 
Corps  members,  Fleet  Marine  Corps 
Reservists  (FMCR),  and  survivors  of 
deceased  retired  and  FMCR  members, 
who  are  entitled  to  retired  pay,  retainer 
pay,  and  survivor  annuities. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  RPPS  automated  system  of 
records  contains  the  following 
information:  Retired/Retainer  Date; 
Retainer  Date:  Pay  Change;  Information 


Status;  Social  Security  Number  (SSN) 
and  Last  First,  and  Middle  Initial  (Key); 
Deletion  Date;  SSN;  Retired  Category 
Code:  Member's  Name;  Pay  Entry  Base 
Date:  Service  for  Pay;  Active  Service; 
Other  Military  Service  Number  (MSN); 
Prior  MSN/SSN/Key,  Grade  Code;  Race 
Code;  Sex  Code;  Disability  Percent; 
Heroism  Pay;  Pay  Table  Code; 
Recomputation  Age;  Retirement  Laws; 
Functional  Account  Number;  Grades; 
Birthdates:  Pay  Delete/Suspense  Code; 
Retired  Serviceman's  Family  Protection 
Pay;  Reserve  Retirement  Credit  Points; 
Allotment  Data:  Withholding  Tax  Data; 
Wage  and  Tax  Summaries:  Gross  Pay; 
Taxable  Pay;  Withholding  Tax; 
Dependency  Indemnity  Compensation; 
Pension  Act  of  1944  (Veterans 
Administration  (VA)  Waiver);  Pension 
Act  of  1964  (Dual  Compensation  GI); 
Retired  Serviceman's  Family  Protection 
Plan;  Survivor  Benefit  Plan;  Social 
Security;  Scheduled  Collections;  Net 
Pay:  Special  Handling  Code  (Check 
Delivery):  Accumulated  Summaries; 
Home  Mailing  Address;  Check  Mailing 
Address;  Pay  Distribution;  Last  Change 
Posted:  Date  Member  Eligible  to  Retire; 
Date  Arrived  Continental  United  States 
Without  Dependents;  Primary  Military 
Occupational  Specialty;  Districts; 
Highest  Grade  Held  Satisfactorily; 
Service  Prior  to  1  July  1949;  Service 
After  1  July  1949;  Active  Duty  After 
Transfer  to  Fleet/Retired  Rolls;  Date 
Next  Fiscal  Year  and  Month:  VA 
Disease  Codes:  Department  of  Defense 
Disease  Codes;  Nearest  Hospital  (See 
Table  9);  Personnel  Accounting 
Separation — Designator;  Earnings 
Statement  Flag;  Disabihty  Pay;  Change 
of  Address  Flag;  Last  Time  Processed  by 
Update-Extractor;  SSN  Validation; 
Remarks  Area;  One-Time  Credit/ 
Checkage;  Scheduled  Collection; 
Veterans  Administration  Claim  Number; 
Tower  An-.endment  Code. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  5,  U.S.  Code  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  OF  THE  PURPOSES  OF  SUCH  USES: 

Computation  of  retired  pay,  retainer 
pay,  and  survivor  annuity  accounts, 
perform  audit  of  accounts,  reply  to 
correspondence,  etc. 

Creation  of  printed  reports,  records, 
checks,  microforms,  magnetic  files,  etc., 
based  on  information  available  in  the 
system.  This  output  is  used  by  various 
departments  of  the  Marine  Corps  for 
pay,  personnel,  audit,  and  other 
purposes.  Some  of  this  information  is 
made  available  to  authorized  local,  state 
and  Federal  agencies. 
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Displaying  all  of  or  part  of  any 
selected  record  on  a  cathode-ray  tube 
for  research,  audit,  update,  and  similar 
purposes. 

Used  for  extraction  or  compilation  of 
statistical  data  and  reports  for 
management  studies  and  statistical 
analyses  for  use  internally  or  externally 
as  required  by  Department  of  Defense  or 
by  government  agencies. 

By  officials  and  employees  of  the 
American  Red  Cross  and  the  Navy 
Relief  Society  in  the  performance  of 
their  duties.  Access  will  be  limited  to 
those  portions  of  the  member's  record 
required  to  effectively  assist  the 
member. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSINQ,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Data  is  recorded  on  magnetic  records, 
punch  cards,  computer  printouts, 
microform,  file  folders,  and  other 
documents. 

retrievabiuty: 

The  data  contained  in  magnetic 
records  can  be  displayed  on  cathode-ray 
tubes,  it  can  be  computer  printed  on 
paper  and  it  can  be  converted  to 
microform  for  information  retrieval;  the 
data  in  the  supporting  file  folders  and 
other  manual  records  is  retrieved 
manually.  Normally  all  types  of  records 
are  retrieved  by  SSN  and  name. 

SAFEGUARDS: 

Building  management  employs 
security  guards;  building  is  locked  nights 
and  holidays.  Authorized  personnel  may 
enter  and  leave  the  building  during 
nonwrorking  hours,  but  must  sign  in  and 
out. 

retention  and  disposal: 

Magnetic  records  are  maintained  on 
all  persons  who  are  eligible  for  retired 
pay,  retainer  pay.  and  survivor  annuities 
while  they  are  alive  and  for  a  period  of  6 
months  after  that  person  dies  or  ceases 
to  be  eligible.  Paper  and  film  records  are 
maintained  for  a  period  of  10  year  after 
the  final  transaction. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commandant  of  the  Marine  Corps 
(Code  FD).  Headquarters,  U.S.  Marine 
Corps,  Washington,  D.C.  20380. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  for 
information  should  be  referred  to  the 
SYSMANAGER. 

Requesting  individual  must  supply  full 
name  and  SSN. 

The  requester  may  visit  the  Marine 
Corps  Finance  Center,  1500  East  QSth 
Street.  Kansas  City.  Missouri  64197,  to 


obtain  information  on  whether  the 
system  contains  records  pertaining  to 
him  or  her. 

In  order  to  personally  visit  the  above 
address  and  obtain  information, 
individuals  must  present  a  military 
identification  card,  a  drivers  license,  or 
other  suitable  proof  of  identity. 

RECORD  ACCESS  PROCEDURES: 

Requests  for  information  relative  to 
the  RPPS  automated  system  should  be 
signed  by  the  person  requesting  the 
information.  Dates  of  service,  SSN,  and 
full  name  of  requester  should  be  printed 
or  typed  on  the  request.  It  should  be  sent 
to  the  SYSMANAGER. 

CONTESTINQ  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Documents  and  correspondence 
received  from  headquarters,  U.S.  Marine 
Corps,  the  Veterans  Administration,  the 
member,  changes  in  laws.  etc.  are  the 
principal  sources  of  information 
contained  in  the  RPPS  automated 
system. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACr. 

None. 

MFD00006 

SYSTEM  name: 

Centralized  Automated  Reserve  Pay 
System  (CAREPAY) 

SYSTEM  location: 

Marine  Corps  Central  Design  and 
Programming  Activity  (MCCDPA).  1500 
East  95th  Street,  Kansas  City,  Missouri 
64131;  Marine  Corps  Finance  Center, 
1500  East  95th  Street,  Kansas  City, 
Missouri  64197. 

categories  of  INDIVIDUALS  COVERED  BY  THE 

system: 

Members  of  Organized  Marine  Corps 
Reserve  Units  who  are  active  Reservists 
(Class  II)  and  perform  a  maximum  of  48 
paid  drills  and  14  days  Annual  Training 
Duty  per  year. 

categories  of  records  in  the  system: 

File  contains  information  to  process 
payment  to  active  reservists  which 
includes:  Name,  SSN,  grade,  unit 
information,  pay  group,  administrative 
duty  pay,  number  of  drills  performed/ 
authorized,  basic  pay,  aviation  crew 
member  drills,  number  of  tax 
exemptions,  tax  withheld,  taxable  pay, 
Federal  Insurance  Contributions  Act 
Withheld,  taxable  and  non-taxable 


credit/checkage,  gross  and  net  pay, 
dates  of  active  duty,  Serviceman's 
Group  Life  Insurance  Premium 
Selection. 

authority  for  maintenance  of  the 
system: 
Title  10  and  37,  U.S.  Code. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Central  Accounts  Division  clerks  and 
analysts  use  these  data  to  process 
payments  and  to  answer  inquiries 
concerning  payments,  received  from 
Marine  Reservists,  Internal  Revenue 
Service,  Welfare  agencies  and  the 
Commandant  of  the  Marine  Corps. 

Examination  Division  clerks  use  these 
data  to  verify  proper  payment  and  to 
process  old  pay  inquiries. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSINQ,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM.  ^ 

I 
STORAGE:  , 

Data  are  recorded  on  magnetic  ' 

records,  punch  cards,  computer 
printouts,  microform,  file  folders,  and 
other  documents.  i 

RETRIEVABILrrV: 

The  data  contained  in  magnetic 
records  can  be  computer  printed  on 
paper  and  it  can  be  converted  to 
microform  for  information  retrieval;  the 
data  in  the  supporting  file  folders  and 
other  manual  records  are  retrieved 
manually.  Normally  all  types  of  records 
are  retrieved  by  SSN/name/reporting 
unit  Code. 

safeguards:  I    ! 

Building  employs  security  guards. 
Records  are  maintained  in  areas 
accessible  only  to  personnel  working 
there  and  are  kept  in  file  desks  made  for 
that  purpose  for  6  months  and  in 
DIBOLD  vertical  file  for  12  months  after 
which  they  are  transferred  to  the 
Examination  Division. 

RETENTION  AND  DISPOSAL: 

Magnetic  records  are  maintained  by 
MCCDPA  on  all  active  Reservists;  they 
are  retained  for  a  period  of  4  months 
after  the  individual  Marine  ceases  to  be 
active. 

Paper  and  microform  records  are  held 
for  4  years.  6  months  at  the  Center, 
thereafter  they  are  retired  to  a  Federal 
Records  Center  in  accordance  with 
Secretary  of  the  Navy  Instruction 
P5212.5. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commandant  of  the  Marine  Corps 
(Code  FD).  Headquarters.  U.S.  Marine 
Corps.  Washington,  D.C.  20380. 
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NOTIFICATION  PROCEDURE: 

Requests  from  individuals  for 
information  should  be  referred  to  the 
SYSMANAGER. 

Requesting  individual  must  supply  full 
name  and  SSN. 

The  requester  may  visit  the  Meirine 
Corps  Finance  Center,  1500  95th  Street, 
Kansas  City,  Missouri  64197,  to  obtain 
information  on  whether  the  system 
contains  records  pertaining  to  him  or 
her. 

In  order  to  personally  visit  the  above 
address  and  obtain  information, 
individuals  must  present  a  military 
identification  card,  a  driver's  license,  or 
other  suitable  proof  of  identity. 

RECORD  ACCESS  PROCEDURE: 

Requests  for  information  relative  to 
CAREPAY  should  be  signed  by  the 
person  req'iesting  the  information.  Dates 
of  service.  SSN,  and  full  name  of 
requester  should  be  printed  or  typed  on 
the  request.  It  should  be  sent  to  the 
SYSMANAGER. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by 
individuals  concerned  may  be  obtained 
from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Organized  Marine  Corps  Reserve 
Units,  Internal  Revenue  Service, 
individual  Marine. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

|KR  Doc.  80-26959  Filed  9-MIO;  6:45  amj 
BILLING  CODE  3S10-71-M 


Amendment  and  Deletions  to  Systems 
of  Records 

agency:  Department  of  the  Navy  (DON). 

action:  Notice  of  amendment  and 
deletion  of  systems  of  records. 

SUMMARY:  The  Department  of  the  Navy 
p.jposes  to  amend  one  system  of 
records  and  delete  three  systems  of 
records  subject  to  the  Privacy  Act  of 
1974.  The  specific  change  to  the  system 
being  amended  is  set  forth  below 
followed  by  the  system  published  in  its 
entirety,  as  amended. 

DATES:  The  system  shall  be  amended  as 
porposed  without  further  notice  on 
October  4. 1980,  unless  comments  are 
received  on  or  before  October  4, 1980, 
which  would  result  in  a  contrary 
determination. 


ADDRESS:  Send  comments  to  the 
systems  managers  identified  in  the 
records  systems  notices. 
FOR  FURTHER  INFORMATION  CONTACT: 
The  Navy  systems  of  records  notices  as 
prescribed  by  the  Privacy  Act  of  1974, 
Title  5  U.S.C,  Section  552a  (Pub.  L.  93- 
579)  have  been  published  in  the  Federal 
Register  as  follows: 


FRDoc 

1979. 
FRDoc 

1979. 
FRDoc 

1979. 
FRDoc 
FRDoc 
FRDoc 
FRDoc 
FRDoc 
FRDoc 
FRDoc 
FRDoc 

1980. 


79-36400  (44  FR  67703)  November  27, 

7&-36798  (44  FR  68947)  November  30, 

79-37052  (44  FR  74553)  December  17, 

80-8599  (45  FR  13794)  March  3, 1980. 
80-14965  (45  FR  32037)  May  15,  1980. 
80-15427  (45  FR  336679)  May  20,  1980. 
80-17286  (45  FR  38099)  )une  6, 1980. 
80-19603  (45  FR  43841)  June  30,  1980. 
80-20317  (45  FR  43938)  July  8, 1980. 
80-23111  (45  FR  50851)  July  31, 1980. 
80-24237  (45  FR  53508)  August  12, 


The  proposed  amendment  is  not 
within  the  purview  of  the  provisions  of  5 
U.S.C.  552a(o)  of  the  Act  which  requires 
the  submission  of  a  new  or  altered 
systems  report. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Off icer, 
Washington  Headquarters  Services, 
Department  of  Defense. 
August  27, 1980. 

Deletions 

N00037  NAVWUIS 

System  name: 

Navy  Work  Unit  Information  System 
(44  FR  74610)  17  Dec.  79. 

Reason: 

This  system  has  been  discontinued. 

N00037  R&D  Planning 

System  name: 

Navy  Research  and  Development 
Planning  Summary  System  (DD  1634) 
System  (44  FR  74611)  17  Dec.  79. 

Reason: 

This  system  has  been  discontinued. 

N0037  Tech  Reports 

System  name: 

Navy  Technical  Reports  System  (44 
FR  74611)  17  Dec.  79. 

Reason: 

This  system  has  been  discontinued. 

N96021-431 

System  name: 

Employee  Relations  Including 
Discipline,  Employee  Grievances, 
Complaints,  etc.  (44  FR  74664)  17  Dec. 
79. 


Changes: 

System  location: 

Delete  the  phrase:  "Office  of  Civilian 
Manpower  Management,  Regional 
Offices  of  Civilian  Manpower 
Mani^gement,  Capital  Area  Personnel 
Services  Office  .  .  ."  and  substitute 
with.  "Chief  of  Naval  Operations 
(OP-14),  Naval  Civilian  Persormel 
Command  (NCPC),  NCPC  Field 
Divisions  .  .  ." 

Categories  of  individuals  covered  by  the 
system: 

Delete  the  last  sentence  begiiming 
with  the  words:  "Management 
Operations  Record  System  consisting 

Categories  of  records  in  the  system: 

Add  at  the  end  of  the  entry,  the 
following  sentence:  "Management 
Operations  Record  System  consisting  of 
manual  file  maintained  by  immediate 
supervisiors  and  high  level  managers 
concerning  employee  performance, 
capability,  informal  discipline, 
attendance,  leave  and  tardiness,  work 
assignments,  and  similar  work  related  to 
employee  records,  including  formal  and 
informal  supervisor's  notes." 

Authority  for  maintenance  of  the 
system: 

Delete  the  entire  entry  and  substitute 
with  the  following:  "Executive  Order 
9830,  Amending  the  Civil  Service  Rules 
and  Providing  for  Federal  Personnel 
Administration,  Amended  by  Executive 
Order  10577  and  Executive  Order  12106; 
Executive  Order  12107;  5  U.S.C.  1205, 
1206, 1207, 1302,  3301,  3302,  7105,  7512. 
relevant  portions  of  the  Civil  Service 
Reform  Act,  Pub.  L.  95-454;  42  U.S.C. 
Section  2000e-116  et.  seq.;  Equal 
Employment  Opportunity  Act  of  1972. 
Pub.  L.  93-259,  amendment  to  the  Fair 
Labor  Standards  Act,  29  U.S.C.  Section 
201,  et  seq.;  Age  Discrimination  and 
Employment  Act,  29  U.S.C.  Section  633a; 
the  Rehabihtation  Act  of  1978  as 
amended,  29  U.S.C.  791,  794a." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

In  the  ninth  line,  change  the  phrase 
".  .  .  Federal  Employees  Appeals 
Authority  .  .  ."  to  read:  ".  .  .  Merit 
Systems  Protection  Board  and  Equal 
Employment  Opportunity  Commission 

Add  the  following  sentence  at  the  end 
of  the  entire  entry:  "The  records  may 
also  be  used  to  disclose  information  to 
any  source  from  which  additional 
information  is  requested  in  the  course  of 
processing  a  grievance  or  appeal  to  the 
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extent  necessary  to  identify  the 
individual,  inform  the  source  of  the 
purpose(s)  of  the  request  and  identify 
the  type  of  information  requested.  The 
records  may  also  be  used  to  disclose 
information  to  a  Federal  agency  in 
response  to  its  request  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  conducting  of  a  security 
or  suitability  investigation  of  an 
individual,  the  classifying  of  jobs,  the 
letting  of  a  contract  or  the  issuance  of  a 
license,  grant  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary. 
The  records  may  be  used  by  the 
National  Archives  and  Records  Service 
(General  Services  Administration)  in 
records  management  inspection 
conducted  under  authority  of  5  U.S.C. 
2904  and  2906.  The  records  may  be  used 
to  disclose,  in  response  to  a  request  for 
discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subject  matter  involved  in  the 
pending  judicial  or  administrative 
proceeding.  The  records  may  also  be 
used  to  provide  information  to  officials 
of  labor  organizations  recognized  under 
the  Civil  Service  Reform  Act  when 
relevant  and  necessary  to  their  duties  of 
exclusive  representation  concerning 
personnel  policies,  practices  and 
matters  affecting  working  conditions." 

System  manager(s)  and  address: 

Delete  the  entire  entry  and  substitute 
with:  "Chief  of  Naval  Operations 
(OP-14),  Department  of  the  Navy, 
Washington,  D.C.  20350." 

N96021-431 

SYSTEM  NAME: 

Employee  Relations  Including 
Discipline,  Employee  Grievances, 
Complaints,  etc.  (44  FR  74664J 17  Dec. 
79. 

SYSTEM  location: 

Chief  of  Naval  Operations  (OP-14). 
Naval  Civilian  Personnel  Command 
(NCPC).  NCPC  Field  Divisions,  Navy 
and  Navy  Staff  Headquarters  and  Field 
Activities  employing  civilians.  Mailing 
addresses  are  provided  in  the 
Department  of  the  Navy  Directory 
published  in  the  Federal  Register. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Navy  civilian  employees,  paid  from 
appropriated  funds  serving  under  career, 
career-conditional,  temporary  and 
excepted  service  appointments  on 
whom  discipline,  grievances,  and 
complaints  records  exist.  Discrimination 
complaints  of  Navy  civilian  employees, 
paid  from  appropriated  and  non- 


appropriated funds,  applicants  for 
employment  and  former  employees  in 
appropriated  and  non-appropriated 
positions.  Appeals  of  Navy  civilian 
employees  paid  from  appropriated 
funds.  Filipino  employee  appeal  case 
files  ("Filipinos  who  are  lawfully 
admitted  residents").  Cases  reviewed  by 
CINCPAC  under  Filipino  Employment 
Policy  Instructions. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Manual  files,  maintained  in  paper 
folders,  contain  copies  of  documents 
and  information  pertaining  to  discipline, 
grievances,  complaints,  and  appeals. 
Management  Operations  Record  System 
consisting  of  manual  file  maintained  by 
inunediate  supervisors  and  high  level 
managers  concerning  employee 
performance,  capability,  informal 
discipline,  attendance,  leave  and 
tardiness,  work  assignments,  and 
similar  work  related  to  employee 
records,  including  formal  and  informal 
supervisor's  notes. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Executive  Order  9830,  Amending  the 
Civil  Service  Rules  and  Providing  for 
Federal  Personnel  Administration, 
Amended  by  Executive  Order  10577  and 
Executive  Order  12106;  Executive  Order 
12107;  5  U.S.C.  1205, 1206, 1207. 1302. 
3301,  3302,  7105.  7512,  relevant  portions 
of  the  Civil  Service  Reform  Act,  Pub.  L. 
95-454;  42  U.S.C.  Section  2000e-116  et. 
seq.;  Equal  Employment  Opportunity 
Act  of  1972,  Pub.  L.  93-259.  amendment 
to  the  Fair  Labor  Standards  Act,  29 
U.S.C.  Section  201,  et.  seq.;  Age 
Discrimination  and  Employment  Act,  29 
U.S.C.  Section  633a;  the  Rehabilitation 
Act  of  1978  as  amended.  29  U.S.C.  791. 
794a. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Officials  of  the  Department  of  the 
Navy  in  the  performance  of  their  official 
duties  related  to  the  management  of 
civilian  employees  in  the  processing, 
administration  and  adjudication  of 
discipline,  grievances,  appeals,  litigation 
and  program  evaluation. 
Representatives  of  the  United  States 
Office  of  Personnel  Management  on 
matters  relating  to  the  inspection, 
survey,  audit  or  evaluation  of  a  Navy 
civilian  personnel  management  program 
or  personnel  action,  or  other  such 
matters  under  the  jurisdiction  of  the 
Office  of  Personnel  Management. 
Appeals  officers  and  complaints 
examiners  of  the  Merit  Systems 
Protection  Board  and  Equal  Employment 
Opportunity  Oommission  for  the 


purpose  of  conducting  hearings  in 
connection  with  employees  appeals 
from  adverse  actions  and  formal 
discimination  complaints.  The 
Comptroller  General  or  any  of  his 
authorized  representatives,  in  the  course 
of  the  performance  of  duties  of  the 
General  Accounting  Office  relating  to 
the  Navy's  civilian,  manpower 
management  programs.  The  Attorney 
General  of  the  United  States  or  his 
authorized  representatives  in  connection 
with  litigation  law  enforcement,  or  other 
matters  under  the  direct  jurisdiction  of 
the  Department  of  Justice  or  carried  out 
as  the  legal  representative  of  the 
Executive  Branch  agencies.  The  Senate 
or  the  House  of  Representatives  of  the 
United  States  or  any  member,  committee 
or  subcommittee  of  joint  committees  on 
matters  within  their  jurisdiction  relating 
to  the  programs.  The  records  may  also 
be  used  to  disclose  information  to  any 
source  from  which  additional 
information  is  requested  in  the  course  of 
processing  a  grievance  or  appeal  to  the 
extent  necessary  to  identify  the 
individual,  inform  the  source  of  the 
purpose(s)  of  the  request  and  identify 
the  type  of  information  requested.  The 
records  may  also  be  used  to  disclose 
information  to  a  Federal  agency  in 
response  to  its  request  in  cormection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  conducting  of  a  security 
or  suitability  investigation  of  an 
individual,  the  classifying  of  jobs,  the 
letting  of  a  contract  or  the  issuance  of  a 
license,  grant  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary. 
The  records  may  be  used  by  the 
National  Archives  and  Records  Service 
(General  Services  Administration)  in 
records  management  inspection 
conducted  under  authority  of  5  U.S.C. 
2904  and  2906.  The  records  may  be  used 
to  disclose,  in  response  to  a  request  for 
discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subject  matter  involved  in  the 
pending  judicial  or  administrative 
proceeding.  The  records  may  also  be 
used  to  provide  information  to  officials 
of  labor  organizations  recognized  under 
the  Civil  Service  Reform  Act  when 
relevant  and  necessary  to  their  duties  of 
exclusive  representation  concerning 
personnel  policies,  practices  and 
matters  affecting  working  conditions. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Manual  records  are  stored  in  paper 
folders. 
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RETRIEVABIUTV: 

Manual  records  are  filed  by  last  name. 

SAFEGUARDS: 

All  records  are  stored  under  strict 
control,  and  are  available  only  to 
authorized  personnel  having  a  need  to 
know. 

RETENTION  AND  DISPOSAU 

Manual  records  are  destroyed  upon 
separation  of  the  employee  from  the 
activity,  or  in  accordance  with 
appropriate  record  disposal  schedule. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief  of  Naval  Operations  (OP-14), 
Department  of  the  Navy,  Washington, 
D.C.  20350. 

NOTIFICATION  PROCEDURES: 

Requests  by  correspondence  should 
be  addressed  to  the  Chief  of  Naval 
Operations  (OP-14),  Department  of  the 
Navy,  Washington.  D.C.  20350. 
Commanding  Officers  or  Heads  of  Navy 
Staff  Headquarters  and  Field  Activities. 
The  letter  should  contain  the  full  name, 
social  security  number,  and  signature  of 
the  requester.  The  individual  may  visit 
the  Chief  of  Naval  Operations  (OP-14), 
Department  of  the  Navy,  Arlington 
Annex.  Washington,  D.C.  or  the  Navy 
Activity  at  which  he  or  she  is  employed. 
The  addresses  of  these  activities  are 
provided  in  the  Department  of  the  Navy 
Directory,  published  in  the  Federal 
Register. 

RECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
System  Manager. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Supervisors  or  other  appointed 
officials  designated  for  this  purpose. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

(FR  Doc.  80-26960  File  9-3-80;  8:45  am) 
BILLING  CODE  38ia-71-M 


Office  of  the  Secretary 

Per  Diem,  Travel,  and  Transportation 
Allowance  Committee;  Changes  in  Per 
Diem  Rates 

agency:  Per  Diem,  Travel  and 
Transportation  Allowance  Committee, 
DoD. 


action:  Publication  of  changes  in  per 
diem  rates. 

summary:  The  Per  Diem,  Travel  and 
Transportation  Allowance  Committee  is 
pubishing  Civilian  Personnel  Per  Diem 
Bulletin  Number  94.  This  bulletin  lists 
changes  in  per  diem  rates  prescribed  for 
U.S.  Government  employees  for  official 
travel  in  Alaska,  Hawaii,  Puerto  Rico 
and  possessions  of  the  United  States. 
Bulletin  Number  94  is  being  published  in 
the  Federal  Register  to  assure  that 
travelers  are  paid  per  diem  at  the  most 
current  rates. 

EFFECTIVE  DATE:  August  26,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Frederick  W.  Weiser,  325-9330. 
SUPPLEMENTARY  INFORMATION:  This 
document  gives  notice  of  changes  in  per 
diem  rates  prescribed  by  the  Per  Diem, 
Travel  and  Transportation  Allowance 
Committee  for  non-foreign  areas  outside 
the  continental  United  States. 
Distribution  of  Civilian  Per  Diem 
Bulletins  by  mail  was  discontinued 
effective  June  1. 1979.  Per  Diem  Bulletins 
published  periodically  in  the  Federal 
Register  now  constitute  the  only 
notification  of  changes  in  per  diem  rates 
to  agencies  and  establishmenmts 
outside  the  Department  of  Defense. 
The  text  of  the  Bulletin  follows: 

Civilian  Personnel  Per  Diem  Bulletin  Number 
94 

To  the  Heads  of  Executive  Departments  and 
Establishments "" 

Subject:  Table  of  maxitnum  per  diem  rates 
in  lieu  of  subsistance  for  United  States 
Government  civilian  officers  and  employees 
for  official  travel  in  Alaska,  Hawaii,  the 
commonwealth  of  Puerto  Rico  and 
possessions  of  the  United  States. 

1.  This  bulletin  is  issued  in  accordance 
with  Memwandum  for  Heads  of  Executive 
Departments  and  Establishments  from  the 
Deputy  Secretary  of  Defense  dated  August  17. 
1966,  Subject:  Executive  Order  11294,  August 
4, 1966,  "Delegating  Certain  Authority  to  the 
President  ot  Establish  Maximum  Per  Diem 
Rates  for  Government  CiviUan  Personnel  in 
Travel  Status"  in  which  this  Committee  is 
directed  to  exercise  the  authority  of  the 
President  (5  U.S.C.  5702(a)(2))  delegated  to 
the  Secretary  of  Defense  for  Alaska,  Hawaii, 
the  Commonwealth  of  Puerto  Rico,  the  Canal 
Zone,  and  possessions  of  the  United  States. 
When  appropriate  and  in  accordance  with 
regulations  issued  by  competent  authority, 
lesser  rates  may  be  prescribed. 

2.  The  maximum  per  diem  rates  shown  in 
the  following  table  are  continued  from  the 
preceding  Bulletin  Number  93  except  in  the 
case  identified  by  an  asterisk  which  rate  is 
effective  on  the  date  of  this  Bulletin.  The  date 
of  this  Bulletin  shall  be  the  date  the  last 
signature  is  affixed  hereto. 

3.  Each  Department  or  Establishment 
subject  to  these  rates  shall  take  appropriate 
action  to  disseminate  the  contents  of  this 


Bulletin  to  the  appropriate  headquarters  and 
filed  agencies  affected  thereby. 

4.  The  maximum  per  diem  rates  referred  to 
in  this  Bulletin  are: 


Locality 


Manmum 
rate 


Alaska: 
Adak> 


AnaKtuvuk  Pass .. 

Anchorage 

Barrow _ 

Bettiel 

CoWBay 

College 

Cordova 

Deadhorse 

OJIIingham 


Dutch  Harbor 

Eielson  AFB 

Elmendon  AFB._ 

Fairtianks _ 

Ft  RKhardson 

Ft  Wainwright__ 

Kodiak _ 

Kotzebue 

Murphy  Dofne 

Noatak 


Nome 

Noorvik 

Shemya  AFB  ■ 

Shungnak 

Spruce  Cape.. 

Tanana 

VaWez 


Wainwright „ 

AH  Other  Localities.. 


'American  Samoa .. 

Guam  M.I _. 

Hawaii: 

Oahu 


All  Other  Localities.. 


Johnston  Atoll ' 

Midway  Islands ' 

Puerto  Rico: 
Bayamon: 

12-16—5-15.. 
5-16—12-15.. 
Caroliu: 

12-16—5-15 

5-16—12-15 

Fajardo: 

12-16—5-15 

5-16-12-5 

FL   Buchanan  (Ind. 
Guaynabo): 

12-16-5-15 

5-16—12-15 


GSA  Service  Center, 


•Ponce  (Ind.  Ft  Allen  NCS).. 

Roosevelt  Roads: 

12-16—5-15 ...„ 

5-16—12-15 

Sat)ana  Seca: 

12-16—5-15 

5-16-12-15 

San   Juan   (Ind. 
Units): 
12-16—5-15, 
5-16—12-15 

All  Other  Localities.. 


San  Juan  Coast  Guard 


Virgin  Islands  of  U.S.: 

12-1—4-30 

5-1—11-30 

Wake  Island' 

Other  Localities 


$9.65 
140.00 
72.00 
111.00 
93.00 
74.00 
67.00 
84.00 
94.00 
83.00 
82.00 
67.00 
72.00 
67.00 
72.00 
67.00 
84.00 
9100 
67  00 
91.00 
90.00 
9100 
11.00 
91.00 
84.00 
90.00 
70.00 
79.00 
62.00 
65.00 
60.00 

70.00 

60  00 

15  50 

9.65 


102  00 
7500 


102.00 
75.00 


102.00 
75.00 


102.00 
75.00 
68.00 

102  00 
7500 

102.00 
7500 


102.00 
75.00 
63.00 

89  00 
65.00 
17.00 
15.00 


■  Commercial  facilities  are  not  available.  This  per  diem  rate 
covers  charges  for  meals  in  available  facilities  plus  an 
additonal  allowance  for  incidental  expenses  and  will  tM 
increased  by  Vne  amount  paid  for  government  quarters  t>y  ttie 
traveler. 

'Commercial  facilities  are  not  availat>te  Only  Government- 
owned  and  contractor  operated  quarters  and  mess  are 
available  at  this  kx;ality.  this  per  diem  rate  is  the  aniount 


58654 


Federal  Register  /  Vol.  45.  No.  173  /  Thursday,  September  4,  1980  /  Notices 


necessary  to  defray  the  cost  of  lodging,  meal,  and  incKlental 
expenses. 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Services, 
Department  of  Defense. 
August  29, 1980. 

jFR  Doc  80-27072  Filed  9-3-80:  8:45  amj 
BILLING  CODE  3S10-70-M 


DEPARTMENT  OF  ENERGY 

Establishment  of  Performance  Review 
Board,  Names  of  Board  Members,  and 
Schedule  for  Awarding  Senior 
Executive  Service  Bonuses 

Section  4314(c)  of  title  5  United  States 
Code  (as  amended  by  the  Civil  Service 
Reform  Act  of  1978)  requires  that  the 
Department  of  Energy  establish,  in 
accordance  with  regulations  prescribed 
by  the  Office  of  Personnel  Management, 
one  or  more  Performance  Review 
Board(s)  to  review,  evaluate  and  make  a 
final  recommendation  on  performance 
appraisals  assigned  to  Departmental 
members  of  the  Senior  Executive 
Service.  The  Performance  Review  Board 
established  for  the  Departmp.at  of 
Energy  also  makes  written 
recommendations  to  the  Executive 
Personnel  Board  or  Chairman  of  the 
Federal  Energy  Regulatory  Commission 
regarding  Senior  Executive  Service 
performance  bonuses,  awards,  and 
performance-related  actions. 

Office  of  Personnel  Management 
guidelines  require  that  each  agency 
publish  a  notice  in  the  Federal  Register 
of  the  agency's  schedule  for  awarding 
Senior  Executive  Service  bonuses  at 
least  14  days  prior  to  the  date  on  which 
the  awards  will  be  paid.  The 
Department  of  Energy  intends  to  award 
bonuses  for  the  performance  rating  cycle 
of  October  1, 1979,  through  August  15, 
1980,  with  payouts  scheduled  by 
September  30, 1980. 

Section  4314(c)(4)  of  title  5  United 
States  Code  requires  that  notice  of 
appointment  of  Performance  Review 
Board  members  be  published  in  the 
Federal  Register.  The  following  persons 
have  been  appointed  to  serve  on  the 
performance  review  board  standing 
register  for  the  Department  of  Energy: 
Deanne  C.  Siemer 
Bernhardt  Wruble 
Richard  L.  Wright 
Leslie  Daly 
Frank  Pagnotta 
Richard  J.  Stone 
Tina  Hobson 
Harold  J.  Keohane 
Robert  A.  Low 
Obra  S.  Kernodle  III 
Louis  F.  Centofanti 


G.  Daniel  Rambo 
Mary  T.  O'Halloran 
Charles  F.  Metzger 
Jack  G.  Robertson 
Charles  E.  Williams 
Alex  J.  Fremling 
Robert  H.  Bauer 
Robert  J.  Hart 
Joe  B.  Lagrone 
James  K.  Wright 
Edward  L.  Heller 
Thomas  C.  Newkirk 
Robert  M.  Hallman 
Stephen  E.  McGregor 
David  L.  Bodde 
Michael  J.  Gillette 
W.  David  Montgomery 
Jimmie  L.  Petersen 
Charles  S.  Smith 
Lillian  D.  Regelson 
Elizabeth  C.  MacRae 
Maxine  L.  Savitz 
Bennett  Miller 
Melvin  Chiogioji 
Robert  San  Martin 
John  E.  Treat 
James  S.  Moose 
F.  Scott  Bush 
Robert  L.  Davies 
Doris  J.  Dewton 
Jerry  L.  Pfeffer 
Paul  E.  Bloom 
R.  Dobie  Langenkamp 
Harry  A.  Jones 
S.  Sterling  Munro,  Jr. 
Robert  J.  Cross 
Harry  F.  Wright 
James  B.  Hammett 
William  H.  Clagett  IV 
Carl  W.  Guidice 
Anthony  L.  Liccardi 
Martin  R.  Adams 
Edward  J.  Lievens,  Jr. 
Harry  R.  Johnson 
Andrew  W.  Decora 
Augustine  A.  Pitrolo 
Sun  W.  Chun 
William  W.  Burr.  Jr. 
Thomas  G.  Frangos 
Peter  W.  House 
Sheldon  Meyers 
Robert  L.  Ferguson 
Julio  L.  Torres 
Robert  T.  Duff 
Francis  C.  Gilbert 
George  Weisz 
Gregory  H.  Canavan 
Herman  E.  Roser 
Robert  L.  Morgan 
Mahlon  E.  Gates 
J.  Ronald  Young 
Antoinette  G.  Joseph 
Richard  H.  Williamson 
James  S.  Kane 
James  E.  Leiss 
Edwin  E.  Kintner 
Marvin  K.  Moss 
J.  Merle  Schulman 
K.  Dean  Helms 


Gene  K.  Fleming 
John  W.  Polk 
Ronald  S.  Schwartz 
Joseph  P.  Cappello 
David  J.  Ball 
Berton  J.  Roth 
Thomas  Anderson 
Cleo  N.  Mitchell,  Jr. 
Bert  Greenglass 
Clarence  E.  Mahan 
Junius  Hayes  III 
William  G.  McDonald 
Lawrence  R.  Anderson 
Robert  Nordhaus 
Kenneth  A.  Williams 
WiUiam  W.  Lindsay 

Issued  in  Washington.  D.C.  on  August  28, 
1980. 
William  S.  Heffelflnger, 

Director  of  Administration. 

(FR  Ooc  80-27145  Filed  9-3-00:  8:45  am| 
BILLING  CODE  64SO-01-M 


National  Petroleum  Council, 
Subcommittee  on  Arctic  Oil  and  Gas 
Resources;  Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  86  Stat.  770),  notice  is  hereby 
given  of  the  following  advisory 
committee  meeting: 

Name:  Subcommittee  on  Arctic  Oil  and  Gas 
Resources  of  the  National  Petroleum 
Council. 

Date  and  Time:  Friday.  October  3. 1980—8:30 
a.m. 

Place:  Madison  Hotel,  Dolly  Madison  Room, 
15th  and  M  Streets,  N.W.,  Washington,  D.C. 

Contact:  Georgia  Hildreth,  Director,  Advisory 
Committee  Management,  Department  of 
Energy,  1000  Independence  Avenue,  S.W., 
Forrestal  Building— Room  8G087, 
Washington,  DC.  20585,  Telephone:  202- 
252-5187. 

Purpose  of  Parent  Committee:  To  provide 
advice,  information,  and  recommendations 
to  the  Secretary  of  Energy  on  matters 
relating  to  oil  and  gas  or  the  oil  and  gas 
industries. 

Tentative  Agenda 

Discuss  the  scope  of  the  study  to  be 
conducted  in  response  to  the  Secretary  of 
Energy's  request  for  a  study  of  Arctic  area  oil 
and  gas  development. 

Discuss  an  organizational  structure  for  the 
study. 

Discuss  a  timetable  for  completion  of  the 
study. 

Discuss  any  other  matters  pertinent  to  the 
overall  assignment  from  the  Secretary. 

Public  Comment  (10  minute  rule). 

Public  Participation:  The  meeting  is  open  to 
the  public.  The  Chairperson  of  the 
Subcommittee  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with  the 
Subcommittee  will  be  permitted  to  do  so, 
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either  before  or  after  the  meeting.  Members 
of  the  pubhc  who  wish  to  make  oral 
statements  pertaining  to  the  agenda  items 
should  contact  the  Advisory  Committee 
Management  Office  at  the  address  or 
telephone  number  listed  above.  Requests 
must  be  received  at  least  5  days  prior  to 
the  meeting  and  reasonable  provision  will 
be  made  to  include  the  presentation  on  the 
agenda. 
Transcripts:  Available  for  public  review  and 
copying  at  the  PubHc  Reading  Room,  Room 
5B180,  Forreslal  Building,  1000 
Independence  Avenue,  S.W.,  Washington. 
D.C.,  between  8:00  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

Issued  at  Washington,  D.C.  on  August  28, 
1980. 

Georgia  Hildreth, 

Director,  Advisory  Committee  Management 

(FR  Doc.  80-27147  Filed  9-3-80,  8:45  am| 
BILLING  CODE  6450-01-M 


Economic  Regulatory  Administration 

(Docket  No.  ERA-FC-80-022] 

Powerplant  and  Industrial  Fuel  Use 
Act;  Special  Temporary  Public  Interest 
Exemptions;  Public  Hearing  on 
Petitions 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  tentatively  rescheduling 
public  hearing  on  petitions  for  special 
temporary  public  interest  exemptions. 

summary:  On  March  21. 1980,  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
published  in  the  Federal  Register  (45  FR 
18423)  notice  of  receipt  of  petitions  filed 
pursuant  to  10  CFR  508  for  special 
temporary  public  interest  exemptions 
from  the  prohibitions  of  Sections 
301(a)(2)  and  (3)  of  the  Powerplant  and    - 
Industrial  Fuel  Use  Act  of  1978  (FUA  or 
the  Act)  (42  U.S.C.  8301  et  seq.).  On  the 
same  date,  ERA  published  (45  FR  18425) 
a  proposed  order  which  would  grant  the 
requested  exemptions  pursuant  to  the 
authority  of  Section  311(e)  of  FUA  and 
10  CFR  508.  ^ 

Publication  of  the  notice  of  receipt  of 
petitions  and  the  proposed  order 
commenced  a  45  day  comment  period 
pursuant  to  Section  701  of  FUA. 
Interested  persons  were  also  afforded 
and  opportunity  to  request  a  public 
hearing  during  that  same  period,  which 
ended  on  May  5, 1980.  The  Process  Gas 
Consumers  Group,  the  American  Iron 
and  Steel  Institute  and  the  Georgia 
Industrial  Gas  Group  filed  written 
comments  and  requested  a  public 
hearing  on  the  proposed  order. 

On  August  26. 1980,  ERA  published 


(45  FR  56867)  a  notice  that  the  scope  of 
the  first  hearing  day  was  limited  to  the 
procedures  governing  the  hearing  and 
the  scope  of  issues  to  be  considered  at 
the  hearing.  The  notice  also  stated  that 
there  would  be  no  oral  or  written 
presentations  or  examination  of  hearing 
participants.  Additionally,  the  notice 
scheduled  September  3, 1980.  as  the  date 
the  hearing  would  reconvene  in 
Washington,  D.C. 

Tentative  Rescheduling  of  Public 
Hearing 

On  the  first  hearing  day,  certain 
procedural  and  legal  issues  were  raised 
by  the  hearing  participants  and  the 
presiding  officer  set  the  following 
schedule: 

— All  preliminary  motions  by 
interested  persons  must  be  filed  on  or 
before  August  29, 1980; 

— All  legal  arguments  concerning 
procedural  matters  and  the  scope  of 
issues  to  be  considered  at  the  hearing 
must  be  filed  on  or  before  September  5. 
1980; 

— The  presiding  officer  will  issue  his 
rulings  on  the  various  motions, 
procedural  matters  and  scope  of  issues 
on  or  about  September  10, 1980; 

— All  hearing  participants  must  file 
prepared  testimony  by  witnesses  with 
the  presiding  officer,  and  serve  copies 
upon  persons  on  the  service  list  on  or 
before  September  16. 1980; 

— The  hearing  is  tentatively  set  to 
reconvene  in  Washington.  D.C,  on 
Monday,  September  22. 1980.  contingent 
upon  the  rulings  upon  the  preliminary 
motions  by  the  presiding  officer. 

addresses:  All  submissions  should  be 
sent  to  the  presiding  officer  Mr. 
Lawrence  Gollomp.  c/o  FUA  Public 
Hearing  Staff,  Economic  Regulatory 
Administration,  Case  Control  Unit 
(FUA).  Box  4629.  Room  3214,  2000  M 
Street.  N.W..  Washington.  D.C.  20461. 

Docket  Number  ERA-FC-80-022 
should  be  printed  on  the  outside  of  the 
envelope  and  on  the  document 
contained  therein. 

If  the  hearing  is  reconvened  on  this 
matter,  a  Federal  Register  notice  will  be 
pubhshed  stating  the  time  and  location 
of  the  hearing. 
Robert  L  Davies. 

Assistant  Administrator.  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

August  28, 1980. 

(FR  Doc.  80-27134  Filed  9-3-80;  B:4S  am] 
BILUNO  CODE  64S(H>1-H 


Federal  Energy  Regulatory 
Commission 

(Docket  No.  EL80-30] 

Alaska  Power  Authority;  Declaration  of 
Intention 

August  28, 1980. 

Take  notice  that  on  May  19, 1980,  the 
Alaska  Power  Authority  filed  a 
declaration  of  intention  to  construct  and 
operate  a  hydroelectric  facihty  on  Lake 
Elva  Creek  near  DiUingham,  Alaska.  The 
declaration  of  intention  was  filed  under 
§  23(b)  of  the  Federal  Power  Act  16 
U.S.C.  §  817(b).  and  requests  the  Federal 
Energy  Regulatory  Commission  (FERC) 
to  commence  an  investigation  to 
determine  if  a  FERC  license  will  be 
required  for  the  project.  Correspondence 
with  the  Alaska  Power  Authority  should 
be  directed  to:  Mr.  Eric  P.  Yould. 
Executive  Director.  Alaska  Power 
Authority.  333  West  4th  Avenue, 
Anchorage,  Alaska  99501. 

The  Project  would  consist  of:  (1)  a 
rockfiU  dam.  137  feet  high,  near  the 
outlet  of  the  existing  Lake  Elva;  (2)  Lake 
Elva  Reservoir  with  a  surface  are 
increased  to  720  acres  and  a  storage 
capacity  of  29,000  acre-feet  at  normal 
maximum  water  surface  elevation  350 
feet  (msl);  (3)  a  pipeline.  7,300  feet  long 
and  varying  in  diameter  from  48  inches 
to  36  inches;  (4)  a  powerhouse 
containing  two  generating  units  with  a 
total  rated  capacity  of  1,500  kW;  and  (5) 
a  24.9-kV,  combination  transmission  line 
and  cable  extending  from  the 
powerhouse  to  Aleknagik. 

Project  power  would  be  used  in  the 
communities  of  Aleknagik  and 
Dillingham. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
appUcation  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR.  §  1.8  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  coments.  protest,  or  petition 
to  intervene  must  be  filed  on  or  before 
"October  6, 1980.  The  Commission's 


address  is;  825  North  Capitol  Street,  NE. 
Washington.  D.C.  20426.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  80-27048  Filed  9-J-80:  8:45  un] 
BtLUNO  CODE  MSO-aS-M 


[Docket  No.  RA80-74] 

Bennett's  Standard,  Inc.;  Filing  of 
Petition  for  Review  Under  42  U.S.C. 
7194 

August  26, 1980. 

Take  notice  that  Bennett's  Standard 
on  December  7, 1979  filed  a  Petition  for 
Review  under  42  U.S.C.  7194(b]  (1977 
Supp.)  from  an  order  of  the  Secretary  of 
Energy. 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary,  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  who  participated  in  the 
prior  proceedings  before  the  Secretary 
may  be  a  participant  in  the  proceeding 
before  the  Commission  without  filing  a 
petition  to  intervene.  However,  any  such 
person  wishing  to  be  a  participant  is 
requested  to  file  a  notice  of  participation 
on  or  before  September  10, 1980,  with 
the  Federal  Energy  Regulatory 
Commission,  825  North  Captiol  Street, 
N.E.  Washington.  D.C.  20426.  Any  other 
person  who  was  denied  the  opportunity 
to  participate  in  the  prior  proceedings 
before  the  Secretary  or  who  is  aggrieved 
or  adversely  affected  by  the  contested 
order,  and  who  wishes  to  be  a 
participant  in  the  Commission 
proceeding,  must  file  a  petition  to 
intervene  on  or  before  September  10, 
1980,  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.40  (e)(3)). 

A  notice  of  participation  or  petition  to 
intervene  filed  with  the  Commission 
must  also  be  served  on  the  parties  of 
record  in  this  proceeding  and  on  the 
Secretary  of  Energy  through  John 
McKerma,  Office  of  General  Counsel, 
Department  of  Energy,  Room  6H-025, 
1000  Independence  Avenue,  SW, 
Washington,  D.C.  20585. 

Copies  of  the  petition  for  review  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  at  Room 
1000,  825  North  Capitol  St.,  NE. 
Washington,  D.C.  20426. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  80-28866  Filed  9-3-80;  8:45  am) 
BILLINO  CODE  M50-*S-M 


[Project  No.  2322] 

Central  Maine  Power  Co.;  Application 
for  New  License 

August  27, 1980. 

Take  notice  that  two  applications 
were  filed  with  the  Federal  Energy 
Regulatory  Commission  on  August  11, 
1980,  under  the  Federal  Power  Act,  16 
U.S.C.  §§  791(a)-825(r)  by  Central  Maine 
Power  Company  (Applicant),  for  (1)  an 
amendment  of  its  existing  license,  and 
(2)  a  new  Hcense  for  it's  Shawmut 
Project,  FERC  No.  2322.  The  project  is 
located  on  the  Kennebec  River  in 
Kennebec  and  Somerset  Counties, 
Maine.  Correspondence  with  the 
Applicant  on  this  matter  should  be 
addressed  to:  Mr.  Charles  E.  Monty. 
Senior  Vice-President.  Engineering  and 
Production.  Central  Maine  Power 
Company,  Edison  Drive,  Augusta,  Maine 
04336. 

Project  Description — The  Shawmut 
Project  consists  of:  (1)  a  23-foot  high. 
1,135-foot  long  concrete  gravity  dam;  (2) 
a  1,310-acre  reservoir  with  negiligible 
storage  capacity;  (3)  a  forebay;  (4)  a 
powerhouse  containing  six  turbine- 
generator  units  with  a  total  rated 
capacity  of  4,250  kW;  and  (5) 
appurtenant  facilities. 

Applicant  requests  that  the  license  for 
Project  No.  2322  be  amended  by 
changing  the  expiration  date  of  the 
license  from  December  31, 1993,  to 
coincide  with  the  date  of  issuance  of  a 
new  50  year  hcense  for  the 
redevelopment  and  continued  operation 
of  the  Shawmut  Project.  Applicant  also 
proposes  to  install,  under  the  new 
license,  two  additional  turbine-generator 
units  with  a  total  rated  capacity  of  3,440 
kW  adjacent  to  the  existing  powerhouse 
and  utilizing  the  existing  forebay,  dam 
and  reservoir.  The  redeveloped  project 
would  continue  to  be  operated  as  a  nm- 
of-the-river  facility  and  would  generate 
an  additional  20  million  kWh  annually 
saving  the  equivalent  of  32,840  barrels  of 
oil  or  9260  tons  of  coal.  Energy 
generated  at  the  project  would  continue 
to  be  distributed  to  the  Applicant's 
customers. 

Project  No.  2322  would  also  be  subject 
to  Federal  takeover  under  sections  14 
and  15  of  the  Federal  Power  Act.  The 
Applicant  has  calculated  that  the 
estimated  net  investment  in  the  project 
would  amount  to  $486,746  as  of 
December  31, 1979.  The  Applicant's 
estimated  severance  damages  as  of 
December  31, 1979.  would  amount  to 
$6,900. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  November  10,  1980,  either  the 


competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
March  10,  1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
C.F.R.  S  4.33(b)  and  (c),  as  amended,  44 
Fed.  Reg.  61328  (October  25, 1979).  A 
competing  application  must  conform 
with  the  requirements  of  18  C.F.R. 
§  4.33(a)  and  (d),  as  amended,  44  Fed. 
Reg.  61328  (October  25. 1979). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Conmiission.  in 
accordane  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  C.F.R.  §  1.8  or  §  1.10 
(1979).  Comments  not  in  the  nature  of  a 
protest  may  also  be  submitted  by 
conforming  to  the  procedures  specified 
in  §  1.10  for  protests.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  a  person  who 
merely  files  a  protest  or  comments  does 
not  become  a  party  to  the  proceeding. 
To  become  a  party,  or  to  participate  in 
any  hearing,  a  person  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
filed  or  or  before  November  10. 1980. 
The  Commission's  address  is:  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  80-27038  Filed  9-3-80:  8:45  am) 
BILUNO  CODE  6450-65-11 


[Docket  No.  CP80-499] 

Cities  Service  Gas  Co.;  Application 

August  28, 1980. 

•    Take  notice  that  on  August  14, 1980, 
Cities  Service  Gas  Company 
(Applicant),  P.O.  Box  25128,  Oklahoma 
City,  Oklahoma  73125,  filed  in  Docket 
No.  CP80-499  an  application  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  a  sale  of  natural 
gas  to  El  Paso  Natural  Gas  Company  (El 
Paso)  and  the  construction  and 
operation  of  facilities  necessary  therefor 
and  for  permission  and  approval  to 
abandon  certain  faciUties  to  be  replaced 
by  the  proposed  facilities,  all  as  more 
fully  set  forth  in  the  application  which  is 
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on  file  with  the  Commission  and  open  to 
public  inspection. 

Apphcant  states  that  because  of 
substantially  increased  gas  suppUes  and 
significantly  reduced  demand,  it  now 
has  a  gas  supply  surplus  while  El  Paso  is 
projecting  a  gas  supply  curtailment  in 
the  up-coming  heating  season.  Applicant 
states  that  a  limited-term  gas  sales 
agreement  between  it  and  El  Paso  will 
be  executed  soon  and  will  provide  for 
sale  of  the  surplus  gas  on  a  best-efforts 
basis  subject  to  Applicant's  market  and 
storage  requirements  and  El  Paso's 
decision  as  to  whether  it  wishes  to 
purchase  the  gas.  Applicant  contends 
that  the  proposed  sale  would  reduce  the 
risk  that  it  would  incur  take-or-pay 
penalties  while  allowing  it  to  continue  to 
attach  new  long-term  gas  supplies  to  its 
system. 

Applicant  proposes  to  sell  natural  gas 
to  El  Paso  for  two  years  with  an  average 
daily  quantity  of  150  million  Btu  during 
the  first  contract  year  and  an  average 
daily  quantity  of  100  million  Btu  during 
the  second  contract  year. 

Applicant  would  sell  the  gas  to  El 
Paso  at  a  rate  equal  to  the  maximum 
lawful  price  per  million  Btu  for  gas 
authorized  by  Section  102  of  the  Natural 
Gas  Policy  Act  of  1978,  less 
transportation  costs  incurred  to  deliver 
the  gas  to  El  Paso's  system. 

Applicant  would  deliver  the  subject 
gas  to  Natural  Gas  Pipeline  Company  of 
America  (NGPL)  for  El  Paso's  account  at 
points  of  interconnection  between 
Applicant's  and  NGPL's  systems  in  Ford 
County  and  Barton  County,  Kansas. 
NGPL  would  then  transport  the  gas  to  El 
Paso  for  delivery  at  an  existing 
interconnection  in  Lea  County,  New 
Mexico. 

In  order  to  provide  the  necessary 
capacity  for  the  delivery  of  the  contract 
volumes  of  gas  to  NGPL  for  the  account 
of  El  Paso,  AppUcant  proposes  to 
construct  and  operate  a  tap  on  its 
Kansas-Hugoton  26-inch  transmission 
pipeline  in  Ford  County,  Kansas. 
Applicant  further  proposes  to  abandon 
by  reclaim  approximately  0.6  mile  of  8- 
inch  pipeline,  measuring,  and 
appurtenant  facilities,  and  replace  them 
by  constructing  approximately  0.6  mile 
of  16-inch  pipeline,  measuring,  and 
appurtenant  faciUties  also  in  Ford 
County.  Applicant  also  proposes  to 
construct  and  operate  a  tap  on  its 
Rawlins-Hesston  18-inch  transmission 
pipeline  and  to  construct  and  operate  0.1 
mile  of  12-inch  pipeUne,  measuring,  and 
appurtenant  faciUties,  all  in  Barton 
County,  Kansas. 

Applicant  estimates  the  cost  of  the 
proposed  facilities  to  be  $349,289  which 
would  be  financed  from  treasury  cash. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  18, 1980.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.70).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-27039  Filed  9-3-80;  8:45  ami 
BILLING  COOE  64S0-S5-M 


[Docket  No.  CP80-497] 

El  Paso  Natural  Gas  Co.;  Application 

August  28, 1980. 

Take  notice  that  on  August  12, 1980,  El 
Paso  Natural  Gas  Company  (Applicant), 
P.O.  Box  1492,  El  Paso,  Texas  79978, 
filed  in  Docket  No.  CP80-497  an 
application  pursuant  to  Section  7(b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  the  use  and 
operation  as  a  storage  facility  of  the 
Rhodes  Reservoir  Gas  Storage  Unit 
(Rhodes  Reservoir)  located  in  Lea 
County,  New  Mexico,  all  as  more  fully 


set  forth  in  the  appUcation  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  since  1945,  with 
a  period  of  dormancy  between  1966  and 
1973,  Rhodes  Reservoir,  located  in 
Southeast  Lea  County,  New  Mexico,  has 
been  used  as  a  natural  gas  storage  field 
necessary  to  make  up  deficiencies  when 
current  market  demands  exceeded 
flowing  gas  supply.  It  is  stated  that 
during  the  197&-79  winter  season 
significantly  increased  high  priority 
demand  and  unanticipated  interruptions 
in  gas  flow  required  Applicant  to 
withdraw  gas  from  Rhodes  Reservoir  for 
an  extended  period  at  essentially 
maximum  daily  rates.  However, 
Applicant  states,  although  first  day 
deliverability  had  been  expected  to  be 
as  high  as  123,000  Mcf,  actual  first  day 
deUverability  proved  to  be  only  83,000 
Mcf.  It  is  stated  that  preliminary 
evaluation  of  this  operational  result 
indicated  that  the  failure  to  achieve  the 
anticipated  daily  withdrawal  rate  was 
caused  by  the  lessening  of  pressiu^es 
over  time  in  the  strata  at  the  base  of  the 
storage/withdrawal  wells.  Applicant 
subsequently  commenced  the 
withdrawal  of  the  remaining  working 
gas  inventory  in  Rhodes  Reservoir  for 
transportation  and  delivery  for  the 
account  of  Clay  Basin  Storage  Company 
and  eventual  injection  into  Oie  Clay 
Basin  Storage  Field  pursuant  to  Clay 
Basin  Interim  Storage  Arrangements. 

Apphcant  states  that  it  could  bring 
Rhodes  Reservoir  to  full  operational 
status  as  a  storage  project  at  an 
additional  investment  of  approximately 
521,915,000  and  that  the  earliest  the 
reservoir  could  be  restored  would  be  for 
the  beginning  of  the  1983-84  winter 
season. 

Applicant  states  that  it  has  decided  to 
terminate  the  use  of  Rhodes  Reservoir 
as  a  storage  facility  for  the  time  being 
while  retaining  the  right  to  propose  later 
restoration  should  circumstances  so 
dictate.  Specifically  Applicant  proposes 
to  abandon  the  purification  facility, 
approximately  24.22  miles  of  injection/ 
withdrawal  field  pipeline.  35  injection/ 
withdrawal  meters  with  appurtenances, 
and  70  standard  orifice  meter  runs  with 
appurtenances. 

Applicant  contends  that  the  protection 
of  high  priority  service  continues  to  be  a 
major  concern  and  that  viable 
alternatives  to  the  continued  use  of 
Rhodes  Reservoir  exist  that  provide  the 
required  measure  of  protection  more 
efficiently  and  at  a  lower  cost. 
Moreover,  Applicant  avers  that  the 
existing  Rhodes  Reservoir  facilities 
would  not  be  physically  removed  after 
the  storage  operation  has  been 
abandoned  but  would  instead  be 
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retained  in  place  for  use  in  the 
production  and  gathering  of  gas  from 
Rhodes  Reservoir. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  18, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  Is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-27040  Filed  9-3-80;  8.45  am) 
BILLING  COOE  6450-65-M 


[Docket  No.  RA80-72) 

Faith  Oil  Co.;  Filing  of  Petition  for 
Review  Under  42  U.S.C.  7194 

August  26. 1980. 

Take  notice  that  Faith  Oil  Company 
on  July  9, 1979  filed  a  Petition  for 
Review  under  42  U.S.C.  7194(b)  (1977 
Supp.)  from  an  order  of  the  Secretary  of 
Energy. 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary,  and  all 


participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  who  participated  in  the 
prior  proceedings  before  the  Secretary 
may  be  a  participant  in  the  proceeding 
before  the  Commission  without  filing  a 
petition  to  intervene.  However,  any  such 
person  wishing  to  be  a  participant  is 
requested  to  file  a  notice  of  participation 
on  or  before  September  10, 1980,  with 
the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE,  Washington,  D.C.  20426.  Any  other 
person  who  was  denied  the  opportunity 
to  participate  in  the  prior  proceedings 
before  the  Secretary  or  who  is  aggrieved 
or  adversely  affected  by  the  contested 
order,  and  who  wishes  to  be  a 
participant  in  the  Commission 
proceeding,  must  file  a  petition  to 
intervene  on  or  before  September  10, 
1980,  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.40(e)  (3)). 

A  notice  of  participation  or  petition  to 
intervene  filed  with  the  Commission 
must  also  be  served  on  the  parlies  of 
record  in  this  proceeding  and  on  the 
Secretary  of  Energy  through  John 
McKenna,  Office  of  General  Counsel, 
Department  of  Energy,  Room  6H-025, 
1000  Independence  Avenue  SW, 
Washington,  D.C.  20585. 

Copies  of  the  petition  for  review  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  at  Room 
1000,  825  North  Capitol  St.  NE. 
Washington.  D.C.  20426. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  80-26867  Filed  9-3-80.  8:45  am) 
BILLING  CODE  64S0-6S-M 


[Project  No.  3093] 

Franklin  Electric  Light  &  Power  Co.; 
Granting  Intervention 

August  26, 1980. 

On  March  20, 1980,  the  Franklin 
Electric  Light  and  Power  Company 
(Applicant)  filed  an  application  for  a 
short-form  minor  license  for  the 
proposed  Franklin  Falls  Project  No. 
3093,  to  be  located  on  the 
Winnipesaukee  River  in  Merrimac 
County,  New  Hampshire.  Public  notice 
of  the  filing  of  the  application  was 
issued  on  May  14, 1980  with  July  23, 1980 
as  the  last  date  for  filing  protests  or 
petitions  to  intervene. 

On  July  23, 1980,  the  Franklin 
Industrial  Complex,  Inc.  (FICI)  filed  a 
petition  to  intervene.  In  its  petition.  FICI 
states  that:  (1)  it  is  the  owner  of  the  dam 
and  the  dam  site  which  form  part  of  the 
proposed  project;  (2)  the  Applicant  only 
possesses  an  easement  to  the  dam  and 


dam  site;  (3)  the  easement  terms  will  be 
violated  if  the  proposed  project  is 
implemented;  (4)  FICI  may  incur  serious 
liability  which  the  Applicant's  plans  do 
not  safeguard  against;  (5)  the  proposed 
project  would  cause  FICI  to  lose  25 
percent  of  its  generating  capacity  at  an 
operating  hydro  facility  located 
immediately  upstream  from  the  dam  for 
Project  No.  3093;  and  (6)  FICI  has  an 
interest  which  may  be  directly  affected 
by  the  Commission's  actions  and  which 
is  not  adequately  represented  by  the 
existing  parties. 

No  response  to  the  petition  has  been 
filed  with  the  Commission. 

Intervention  by  the  petitioner  appears 
to  be  in  the  public  interest. 

Pursuant  to  Section  375.302  of  the 
Commission's  Regulations,  45  Fed.  Reg. 
21216  (1980),  amending  18  C.F.R.  3.5(a) 
(1979),  the  Franklin  Electric  Light  and 
Power  Company  is  permitted  to 
intervene  in  this  proceeding  subject  to 
the  Commission's  Rules  and  Regulations 
under  the  Federal  Power  Act. 
Participation  of  the  Intervenor  shall  be 
limited  to  matters  affecting  asserted 
rights  and  interests  specifically  set  forth 
in  its  petition  to  intervene.  The 
admission  of  the  Intervenor  shall  not  be 
construed  as  recognition  by  the 
Commission  that  it  might  be  aggrieved 
by  any  order  entered  in  this  proceeding. 
Kenneth  F.  Plumb. 
Secretary. 

(KR  Doc.  80-27032  Filed  9-3-«0:  8:45  am| 
BILLING  COOE  6450-aS-M 


[Docket  No.  ER80-682] 

Hartford  Electric  Light  Co.;  Filing 

August  26, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  August  20, 1980, 
the  Hartford  Electric  Light  Company 
(HELCO)  tendered  for  filing  pursuant  to 
Section  205  of  the  Federal  Power  Act 
and  the  implementing  provisions  of 
Section  35.13  of  the  Commission's 
RegulaUons  thereunder,  an  amendent  to 
its  currently  effective  Rate  Schedule 
FERC  No.  167. 

By  the  tendered  amendatory 
agreement.  HELCO  proposes  an 
increase  in  the  capacity  and  energy 
charges  to  be  paid  by  HELCO  to 
Montaup  Electric  Company  (Montaup) 
for  any  capacity  and  the  energy 
associated  therewith  provided  from 
Montaup's  system  during  any  Weekly 
Cycle  (as  defined  at  SecUon  3  of 
HELCO's  Rate  Schedule  FERC  No.  167). 

HELCO  requests  that  the  Commission 
waive  its  notice  requirements  pursuant 
to  Section  35.11  of  its  Regulations  in 
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order  to  allow  the  tendered  amendatory 
agreement  to  become  effective  as 
proposed  on  July  1, 1980.  HELCO  has 
further  requested  the  Commission  to 
waive  certain  portions  of  Section  35.13 
of  the  Commission's  Regulations  for 
good  cause  shown.  Montaup  has 
concurred  in  HELCO's  filing  as 
evidenced  by  a  properly  executed 
Certificate  of  Concurrence. 

Copies  of  this  filing  have  been  served 
by  HELCO  upon  Montaup. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington, 
DC.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
16, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  80-27033  Filed  9-3-80;  8:45  am) 
BILLING  CODE  6450-B5-M 


[Project  No.  2961] 

Hotel  Baker;  Application  for  Short- 
Form  License  (Minor) 

August  26, 1980. 

"Take  notice  that  Hotel  Baker 
(Applicant)  filed  on  August  24, 1979,  an 
application  for  license  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  §§  791(a)- 
825(r)]  for  the  rehabilitation  of  a  water 
power  project  to  be  known  as  Hotel 
Baker  Project  No.  2961.  The  project 
would  be  located  on  the  Fox  River  in  the 
Town  of  St.  Charles,  Kane  County. 
Illinois.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
John  Grotberg,  General  Manager,  Hotel 
Baker,  a  unit  of  the  Lutheran  Social 
Services  of  Illinois,  100  W.  Main  Street. 
St.  Charles,  Illinois,  60174. 

Project  Description — ^The  project 
would  consist  of:  (1)  an  existing  293-foot 
long  and  10-foot  high  masonry  dam;  (2)  a 
small  reservoir,  5.5  miles  long;  (3)  an 
existing  approach  charmel.  located  on 
the  right  abutment  of  the  dam. 
terminating  at  the  north  wall  of  the  hotel 
building;  (4)  an  existing  intake  structure 
located  under  the  hotel;  (5)  an  existing 
generating  room.  110  feet  long  and  43 
feet  wide,  located  in  the  basement  of  the 


hotel,  containing  2  generating  units  with 
a  total  installed  capacity  of  143  kW;  (6) 
an  existing  masonry  arch  conduit 
tailrace,  175  feet  long,  terminating  into  a 
42-inch  diameter  concrete  pipe  65  feet 
long;  and  (7)  appurtenant  facilities.  The 
estimated  annual  generation  of  the 
project  would  be  1200  MWh. 

Purpose  of  Project — Project  energy 
would  be  used  by  the  hotel  to  meet  its 
service  load. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act,  the  Fish  and  Wildlife 
Coordination  Act,  the  Endangered 
Species  Act,  the  National  Historic 
Preservation  Act.  the  Historical  and 
Archeological  Preservation  Act,  the 
National  Environmental  Policy  Act,  Pub. 
L.  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  hcense.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  October  24, 1980.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
February  23, 1981.  A  notice  of  intent 
must  conform  with  the  requirements  of 
18  CFR  4.33(b)  and  (c).  [as  amended  44 
Fed.  Reg.  61328,  October  25, 1979).  A 
competing  application  must  conform 
with  the  requirements  of  18  CFR.  4.33(a) 
and  (d),  [as  amended,  44  Fed.  Reg.  61328, 
October  25. 1979). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR,  §  1.8  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 


person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  October  24, 1980.  The 
Commission's  address  is:  825  North 
Capitol  Street.  NE..  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-27034  Filed  9-3-80:  8:45  am] 
BILLING  CODE  6450-85-M 


[Docket  No.  RA80-75] 

Huber's,  Inc.,  d.b.a.  Budget  Rent-a-Car 
of  Louisville;  Filing  of  Petition  for 
Review  Under  42  U.S.C.  7194 

August  26,  1980. 

Take  notice  that  Huber's,  Inc..  d.b.a. 
Budget  Rent-a-Car  of  Louisville  on 
January  16. 1980  filed  a  Petition  for 
Review  under  42  U.S.C.  7194(b)  (1977 
Supp.)  from  an  order  of  the  Secretary  of 
Energy. 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary,  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  who  participated  in  the 
prior  proceedings  before  the  Secretary 
may  be  a  participant  in  the  proceeding 
before  the  Commission  without  filing  a 
petition  to  intervene.  However,  any  such 
person  wishing  to  be  a  participant  is 
requested  to  file  a  notice  of  participation 
on  or  before  September  10, 1980,  with 
the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE,  Washington,  D.C.  20426.  Any  other 
person  who  was  denied  the  opportunity 
to  participate  in  the  prior  proceedings 
before  the  Secretary  or  who  is  aggrieved 
or  adversely  affected  by  the  contested 
order,  and  who  wishes  to  be  a 
participant  in  the  Commission 
proceeding,  must  file  a  petition  to 
intervene  on  or  before  September  10, 
1980,  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.40(e)(3)). 

A  notice  of  participation  or  petition  to 
intervene  filed  with  the  Commission 
must  also  be  served  on  the  parties  of 
record  in  this  proceeding  and  on  the 
Secretary  of  Energy  through  John 
McKenna,  Office  of  General  Counsel. 
Department  of  Energj',  Room  6H-025. 
1000  Independence  Avenue  SW., 
Washington.  D.C.  20585. 

Copies  of  the  petition  for  review  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  at  Room 
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1000.  825  North  Capitol  St.  NE., 
Washington,  D.C.  20426. 
Kenneth  F.  Plumb, 

Secretary, 

|FR  Doc.  BO-26868  Filed  9-3-SO:  8:45  am) 
BILLING  CODE  64S0-4S-M 


(Project  No.  2930] 

Idaho  Power  Co.;  Application  for 
License  (Major) 

August  27, 1980. 

Take  notice  that  on  June  6, 1980,  the 
Idaho  Power  Company  (Applicant)  filed 
an  application  [pursuant  to  the  Federal 
Power  Act,  16  U.S.C.  §§  791(a)— 825(r)] 
for  a  major  license  for  the  unconstructed 
North  Fork  Payette  River  Project  No. 
2930.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  Lee 
S.  Sherline,  Leighton  &  Sherline,  Suite 
803. 1701  K  Street,  N.W.,  Washington, 
D.C.  20006.  The  proposed  project  would 
be  located  on  the  North  Fork  of  the 
Payette  River  in  Boise,  Valley,  and  Gem 
Counties  Idaho.  Lands  of  the  United 
States  that  would  be  affected  are  lands 
administered  by  the  Bureau  of  Land 
Management  and  the  Boise  National 
Forest. 

The  proposed  North  Fork  Payette 
River  Project  would  consist  of:  (1)  the 
Ferncroft  development  comprising  a 
diversion  weir,  to  be  located  about  three 
miles  downstream  of  Smith's  Ferry, 
which  would  divert  up  to  2,550  cubic 
feet  per  second  (cfs)  of  water  into  a 
38.000-foot  long  power  tunnel 
terminating  at  an  underground  surge 
tank;  a  vertical  penstock  connected  to 
an  underground  powerhouse  containing 
three  generating  units  with  a  total 
installed  capacity  of  174  MW;  and  a 
tailrace  tunnel  returning  the  turbine 
discharge  to  the  river;  (2)  the  Banks 
development,  comprising  a  diversion 
weir,  to  be  located  must  downstream 
from  the  tailrace  outlet  of  the  Ferncroft 
development,  which  would  divert  up  to 
2,550  cfs  of  water  into  a  22,000-foot  long 
power  tunnel  terminating  at  an 
underground  surge  tank;  a  vertical 
penstock  connected  to  an  underground 
powerhouse  containing  three  generating 
units  with  a  total  installed  capacity  of  99 
MW;  and  a  tailrace  tunnel  returning  the 
turbine  discharge  to  the  river;  and  (3)  a 
31-mile  long  transmission  line  extending 
from  a  switchyard  adjacent  to  the  Banks 
powerhouse,  to  the  proposed  Shellrock 
Canyon  Switching  Station. 

The  proposed  project  would  have  a 
total  rated  capacity  of  273  MW  and  an 
average  annual  generation  of  1,234,339 
MWh  at  an  estimated  cost  of 
$261,185,600.  Power  produced  by  the 


project  would  be  utilized  in  the  area 
served  by  the  Applicant. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  October  6. 1980.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
February  4, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
C.F.R.  §  4.33(b)  and  (c),  as  amended  44 
Fed.  Reg.  61328  (October  25, 1979).  A 
competing  application  must  confrom 
with  the  requirements  of  18  C.F.R. 
§  4.33(a)  and  (d),  as  amended,  44  Fed. 
Reg.  61328  (October  25, 1979). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  C.F.R.  §  1.8  or  §  1.10 
(1979).  Comments  not  in  the  nature  of  a 
protest  may  also  be  submitted  by 
conforming  to  the  procedures  specified 
in  §  1.10  for  protests.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  a  person  who 
merely  files  a  protest  or  comments  does 
not  become  a  party  to  the  proceeding. 
To  become  a  party,  or  to  participate  in 
any  hearing,  a  person  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
filed  on  or  before  October  6. 1980.  The 
Commission's  address  is:  825  North 
Capitol  Street.  N.E.,  Washington.  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection 
Kf^nneth  F.  Plumb. 
Secretary. 

|FR  Doc.  80-27041  Filed  9-3-80-,  8:45  ani| 
BILLING  CODE  64S0-a5-M 


[Docket  No.  ER80-688] 

Iowa  Public  Service  Co.;  Notice  of 
Filing 

August  27,  1980. 

Take  notice  that  on  August  21. 1980. 
Iowa  Public  Service  Company  (IPS) 
tendered  for  filing  four  Exhibits.  They 
are  as  follows: 

1.  Exhibit  A — Amendment  to  Service 
Schedule  A,  Emergency  Service,  under 
the  Interconnection  Agreement  between 
Omaha  Public  Power  District  and  Iowa 
Public  Service  Company,  dated  March 


18, 1958,  as  amended  and  supplemented, 
designated  as  Supplement  No.  4  to  Rate 
Schedule  FPC  No.  10. 

2.  Exhibit  B — Amendment  to  Second 
Revised  Schedule  B.  Seasonal 
Participation  Power  Interchange  Service; 
Service  Schedule  C,  Emergency  and 
Scheduled  Outage  Energy  Interchange 
Service;  First  Revised  Service  Schedule 
H  Peaking  Power  Interchange  Service; 
and  First  Revised  Service  Schedule  I, 
Short  Term  Power  Interchange  Service, 
under  the  Interconnection  and  Operating 
Agreement  Corn  Belt  Power  Cooperative 
and  Iowa  Public  Service  Company, 
dated  October  28. 1976,  as 
supplemented,  designated  respectively 
as  Supplement  No.  5,  Supplement  No.  6, 
Supplement  No.  11  and  Supplement  No. 
12  to  Rate  Schedule  FPC  No.  59. 

3.  Exhibit  C— Service  Schedule  D, 
Emergency  Energy,  under  the  Electric 
Interchange  Agreement  between  Iowa 
Public  Service  Company  and  Board  of 
Trustees  of  the  Municipal  Electric  Utility) 
of  Cedar  Falls,  Iowa,  dated  January  8.      | 
1971.  as  supplemented,  designated  as       j 
Supplement  No.  4  to  Rate  Schedule  FPC 
No.  51. 

4.  Exhibit  Z?— Service  Schedule  B.         \ 
Seasonal  Participation  Power  ' 
Interchange  Service;  Service  Schedule  C, 
Emergency  and  Schedule  Outage  Energy 
Interchange  Service;  Service  Schedule 
H.  Peaking  Power  Interchange  Service; 
and  Service  Schedule  I.  Short  Term 
Power  Interchange  Service,  under  the 
Interconnection  Agreement  between 
Iowa  Public  Service  Company  and  the 
City  of  West  Bend.  Iowa,  dated  March 
24, 1978,  as  supplemented,  designated 
respectively  as  Supplement  No.  2, 
Supplement  No.  3,  Supplement  No.  5  and 
Supplement  No.  6  to  Rate  Schedule 
FERC  No.  61. 

IPS  indicates  that  this  filing  is  made  in 
response  to  Commission  Order  No.  84, 
issued  May  7, 1980  in  Docket  No.  RM79- 
29. 

Any  person' desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  inter\'ene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington, 
DC.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
19, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  80-27042  Filed  9-3-80:  8:45  am| 
BILLING  CODE  6450-BS-M 

[Docket  No.  ES80-72] 

Kansas  Power  &  Ligtit  Co.;  Notice  of 
Application 

August  27. 1980. 

Take  notice  that  on  August  22, 1980, 
The  Kansas  Power  and  Light  Company 
(Applicant)  filed  an  application  seeking 
authority  pursuant  to  Section  204  of  the 
Federal  Power  Act  to  issue  up  to 
$70,000,000  in  the  aggregate  principal 
amount  of  short-term,  unsecured 
Promissory  Notes  in  the  form  of 
commercial  paper,  on  or  before 
November  30, 1981,  with  a  final  maturity 
date  of  not  later  than  November  30, 
1982. 

The  proceeds  will  be  used  to  finance 
in  part  Applicant's  construction  program 
to  November  30, 1981. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
application,  should,  on  or  before 
September  22, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  The  application  is  on  file 
with  the  Commission  and  available  for 
public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-27043  Filed  9-3-80:  845 am| 
BILLING  CODE  6450-S5-M 


[Docket  No.  ER80-680] 

Kansas  Power  &  Light  Co.;  Notice  of 
Filing 

August  27, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  August  20, 1980. 
Kansas  Power  and  Light  Company 
(KP&L)  tendered  for  filing  Amendment  1 
to  Service  Schedule  B,  Emergency 
Service,  to  rate  schedule  FPC  No.  3 
between  KP&L  and  Omaha  Public  Power 
District  (OPPD).  The  proposed  effective 
date  is  August  10, 1980,  and  KP&L 
requests  that  the  Commission  waive  the 
notice  requirements  as  allowed  in 
Section  35.11  of  its  regulations.  In 
addition,  KP&L  states  that  copies  of  the 
Amendment  have  been  mailed  to  OPPD 
and  the  State  Corporation  Commission 
of  Kansas. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
19, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubUc  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-27044  Filed  9-3-80:  8:45  am| 
BILLING  CODE  6450-85-M 


[Docket  No.  ID-1860] 

Robert  L.  Loughhead;  Order  Granting 
Authority  To  Hold  Certain  Interlocking 
Positions 

Issued  August  28, 1980. 

On  January  15, 1979,  Mr.  Robert  L. 
Loughhead  (Applicant),  submitted  an 
application  pursuant  to  section  305(b)  of 
the  Federal  Power  Act,  to  hold  the 
interlocking  positions  of  Director  of 
Ohio  Edison  Company  (Edison) — a 
jurisdictional  utility — and  Group  Vice 
President/Steel  of  Copperweld 
Corporation  (Copperweld) — a 
manufacturer  of  electrical  equipment. 
Mr.  Loughhead  was  elected  to  the  latter 
position  on  April  1, 1978;  he  was  elected 
to  the  former  position  on  December  19, 
1979,  pending  our  authorization. 

Mr.  Loughhead's  application  states 
that  as  a  Director  of  Edison  he  would 
perform  the  duties  that  are  customarily 
performed  by  an  individual  in  that 
position.  As  a  Vice  President  of 
Copperweld,  Mr.  Loughhead's 
application  acknowledges  that  Edison 
purchases  electrical  wire  from 
Copperweld. 

Notice  of  Mr.  Loughhead's  application 
was  issued  on  February  16, 1979,'  with 
comments  on  or  before  February  20, 
1979.  On  April  22, 1980,  Edison 
submitted  a  petition  to  intervene  out  of 
time.  In  its  petition,  Edison  has  supplied 
us  with  1978  and  1979  sales  data 
concerning  the  Edison-Copperweld 
relationship. 

On  July  28, 1980,  Edison  responded  to 
a  request  for  supplemental  information 
concerning  the  nature  of  the  materials 
that  Copperweld  sells  to  Edison.  In  its 


filing,  Edison  states  that  it  began 
purchasing  a  copper  alloy  wire 
manufactured  by  Copperweld  in  1971 
because  of  the  limited  availability  and 
high  cost  of  galvanized  steel  wire. 
However,  Edison  notes  that  it  is 
currently  preparing  an  updated  cost  and 
engineering  study  to  determine  whether 
it  should  resume  purchasing  galvanized 
steel  wire  rather  than  the  Copperweld 
wire.  Edison  also  buys  steel  reinforced 
wire  called  "alumoweld"  from 
Copperweld.  The  utility  states  that 
"alumoweld"  offers  cost  advantages 
that  are  not  offered  by  other  products. 

Discussion 

We  find  that  Edison's  participation  in 
this  proceeding  may  be  in  the  public 
interest.  Accordingly,  we  shall  grant  its 
petition  to  intervene  out  of  time. 

Mr.  Loughhead's  application  does  not 
challenge  the  fact  that  the  positions  that 
he  wishes  to  hold  are  within  the  purview 
of  the  Federal  Power  Act  and  our 
regulations.  See  Federal  Power  Act 
§  305(b),  16  U.S.C.  §  825d(b)  (1976):  18 
CFR  §  45.2.  Because  Copperweld  is  an 
electric  equipment  supplier  of  Edison.^ 
our  approval  is  required  in  order  for  the 
applicant  to  hold  the  positions  of  Vice- 
President  of  Copperweld  and  Director  of 
Edison. 

We  have  held  that  where  the 
relationship  between  a  utility  and  an 
electrical  equipment  supplier  is  of  a  de 
minimis  character,  the  public  interest 
would  best  be  served  by  granting  the 
application  to  hold  interlocking 
positions,  while  imposing  an  annua! 
reporting  requirement  upon  the 
applicant  in  order  to  ensure  continued 
consistency  with  statutory  requirements. 
E.g..  Charles  T.  Fisher.  III.  Docket  No. 
ID-1758  (October  25, 1979).  The 
Commission  finds  that  the  existing 
relationship  between  Edison  and 
Copperweld  is  de  minimis  in  nature.  For 
example,  we  note  that  Edison's 
purchases  from  Copperweld  in  1978 
constituted  0.79%  of  Edison's  non-fuel 
purchases.  In  1979,  that  figure  decreased 
to  0.43%.  Accordingly,  we  shall  grant  Mr. 
Loughhead's  application,  subject  to  the 
reporting  requirements  identified  below. 

The  Commission  orders: 

(A)  Until  further  order  of  the 
Commission,  Applicant  is  authorized  to 
hold  the  positions  of  Vice-President/ 
Steel  of  Copperweld  and  Director  of 
Edison,  subject  to  Part  45  of  the 
Commission's  regulations  (18  CFR  §  45 
et  seq.).  and  ful'ther  subject  to  the 


'  44  FR  10117  (1979). 


'^  There  is  no  question  that  Edison  is  a 
jurisdirtional  electric  utility.  See  Ohio  Edison  Co..  4 
F.P.C.  720,  722  (1944). 
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provisions  of  ordering  paragraphs  (B) 
and  (C)  below. 

(B)  On  or  before  April  30, 1981,  and  on 
or  before  April  30  of  every  year 
thereafter  during  which  Applicant  holds 
the  positions  authorized  by  this  order, 
Applicant  shall  submit  a  report 
disclosing,  for  the  preceding  year,  the 
nature  and  dollar  amount  of  any 
electrical  equipment  supplied  by 
Copperweld,  or  any  subsidiary  of 
Copperweld,  either  directly  or  indirectly, 
or  through  wholesale  or  retail  suppliers, 
or  any  other  intermediary,  to  Edison. 

(C)  The  Commission  reserves  the  right 
to  require  Applicant  to  make  further 
showings  that  neither  public  nor  private 
interests  will  be  adversely  affected  by 
the  continued  holding  of  the  interlocking 
positions  authorized  by  this  order. 

(D)  Edison  is  hereby  permitted  to 
intervene  in  this  proceeding  subject  to 
the  Rules  and  Regulations  of  the 
Commission;  Provided,  however,  that 
participation  of  the  intervenor  shall  be 
limited  to  matters  set  forth  in  its  petition 
to  intervene;  and  provided,  further,  that 
the  admission  of  the  intervenor  shall  not 
be  construed  as  recognition  by  the 
Commission  that  it  might  be  aggrieved 
because  of  any  order  or  orders  by  the 
Commission  entered  in  this  proceeding. 

(E)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-27049  Filed  9-i-m.  8:45  am| 
BILLING  CODE  6450-8&-M 


[Docket  No.  ES80-71] 

Montana-Dakota  Utilities  Co.;  Notice  of 

Application 

August  27,  1980. 

Take  notice  that  on  August  22, 1980, 
Montana-Dakota  Utilities  Company 
(Applicant),  filed  an  application  with  the 
Federal  Energy  Regulatory  Commission, 
pursuant  to  Section  204  of  the  Federal 
Power  Act,  seeking  an  order  authorizing 
the  issuance  of  up  to  $40,000,000  of 
promissory  notes  that  are  to  be  issued  in 
the  form  of  ordinary  unsecured 
promissory  notes  (hereinafter  sometimes 
referred  to  as  the  "Notes").  The  Notes 
will  be  dated  as  of  the  respective  dates 
of  their  issu«  and  will  be  due  no  later 
than  September  30, 1982.  The  Notes  will 
be  issued  pursuant  to  a  revolving  credit 
agreement. 

The  principal  use  of  the  proceeds  from 
the  issuance  of  the  Notes  is  to  repay 
short-term  borrowings  incurred  to 
finance  the  Applicant's  1980  utility 
capital  requirements. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
Application  should  on  or  before 
September  15, 1980.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  The  application  is  on  file 
with  the  Commission  and  available  for 
public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  80-27045  Filed  9-3-80: 8:45  am] 
BILLING  CODE  6450-8S-M 


[Docket  No.  TA80-2-55] 

Mountain  Fuel  Resources,  Inc.;  Tariff 
Sheet  Filing 

August  25, 1980. 

Take  notice  that  on  August  15, 1980, 
Mountain  Fuel  Resources,  Inc. 
(Resources)  tendered  for  filing  and 
acceptance.  Second  Revised  Sheet  Nos. 
24  through  28  as  parts  of  its  FERC  Gas 
Tariff,  Original  Volume  No.  1. 

On  June  20, 1980,  the  Commission 
issued  an  order  conditioning  its 
acceptance  of  Resources'  PGA  filing  in 
Docket  No.  TA80-2-55  upon  Resources' 
filing  revised  tariff  sheets  modifying  the 
PGA  clause  of  Resources'  Tariff  to 
conform  with  Order  No.  49  issued 
September  28, 1979,  and  Order  No.  49-A 
issued  December  27, 1979,  in  Docket  No. 
RM79-14  and  Section  154.38  of  the 
Commission's  Regulations.  The  tariff 
sheets  were  ordered  to  be  effective 
December  1, 1979.  Second  Revised  Sheet 
Nos.  24  through  28  reflect  the 
Commission  ordered  modifications. 

The  proposed  revisions  will  not 
increase  Resources'  revenues  from 
jurisdictional  sales  and  service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  September  5, 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons 
wishing  to  become  parties  to  a 
proceeding  or  to -participate  as  a  party  in 
any  hearing  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules.  Resources'  tariff 


filing  is  on  file  with  the  Commission  and 
available  for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  60-26869  Filed  9-3-80:  8:45  am) 
BILLING  CODE  6450-8S-M 


[Project  No.  3176] 

New  Hampshire  Water  Resources 
Board;  Amended  Notice  of  Application 
for  Preliminary  Permit 

August  26,  1980. 

Take  notice  that  the  New  Hampshire 
Water  Resources  Board  (Applicant)  filed 
on  June  26, 1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  §§  791(a)- 
825(r)]  for  the  prgposed  Project  No.  3176 
to  be  known  as  the  Murphy  Dam  Project 
located  on  the  existing  State  of  New 
Hampshire  owned  Murphy  Dam  on  the 
Connecticut  River,  near  the  Town  of 
Pittsburg  in  Coos  County,  New 
Hampshire.  Correspondence  with  the 
Applicant  should  be  addressed  to:  Mr. 
George  M.  McGee,  Sr.,  New  Hamsphire 
Water  Resources  Board,  37  Pleasant 
Street.  Concord,  New  Hampshire  03301. 
This  amended  notice  changes  the  date 
by  which  comments,  protests,  or 
petitions  to  intervene  must  be  filed. 

Purpose  of  Project — Energy  from 
Project  No.  3176  would  be  sold  to  the 
Public  Service  Company  of  New 
Hampshire. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of 
three  years,  during  which  time  it  would 
perform  surveys  and  geological 
investigations,  determine  the  economic 
feasibility  of  the  project,  reach  final 
agreement  on  the  sale  of  project  power, 
secure  financing  commitments,  consult 
with  Federal,  State,  and  local 
government  agencies  concerning  the 
potential  environmental  effects  of  the 
project,  and  prepare  an  application  for 
FERC  license,  including  an 
environmental  report.  Applicant 
estirriates  the  cost  of  studies  under  the 
permit  would  be  approximately  $400,000. 

Project  Description — Project  No.  3176 
would  consist  ofi  (1)  the  existing  earth 
embankment  dam  2,100  feet  long  and 
100  feet  high;  (2)  an  existing  300-foot 
long,  concrete  spillway  discharging 
through  a  rock  channel  into  the  river;  (3) 
Lake  Francis,  having  an  area  of  2,020 
acres  and  a  storage  capacity  of  96,000 
acre-feet  at  normal  maximum  surface 
elevation  of  1,385  feet;  (4)  an  existing  13- 
foot  diameter  steel-lined  concrete 
conduit  that  withdraws  water  from  the 
reservoir  through  a  gate  house;  (5)  an  8- 
foot  diameter  penstock  approximately 


Nortfiem  Natural  ( 
(Direct): 
Oor>oven,  Ker 
Olson.  Walter 

Totals.  Norlhc 

Pe<9le6  Natural  G 
Division  of  Inter! 
Anderson.  Da 
Anderson,  G. 
Anderson,  Jot 
Amdortef.  Ker 
Bartz.  Oaryt  G 
Bosier,  James 
Bovy,  Peter  ... 
Bruellman.  Do 
Cabalka.C>w 
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300  feet  long;  (6)  a  30  by  40-foot 
powerhouse:  (7)  a  450-foot  long  tailrace; 
(8)  a  turbine/generator  system  with  an 
installed  capacity  of  2,200  kW:  and  (9) 
required  electrical  equipment  for 
connection  to  existing  transmission 
lines.  The  Applicant  estimates  annual 
generation  would  average  12,850,000 
kW. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  i^ssued,  gives 
the  Permittee,  during  the:term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  necessary  information  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  the  one  filed  by  the  Public 
Service  Company  of  New  Hampshire  on 
December  4, 1979,  Project  No.  3006, 
under  18  C.F.R.  4.33  (as  amended,  44  PR 
61328,  October  25, 1979).  and,  therefore, 
no  further  competing  applications  or 
notices  of  intent  to  file  a  competing 
application  will  be  accepted  for  filing. 

Comments,  Protests,  or  Petitions  to 
/h<e/ve/ie— -Anyone  desiring  to  be  heard 


to  or  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  C.F.R.  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the 
appropriation  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  a  person  who 
merely  files  a  protest  or  comments  does 
not  become  a  party  to  the  proceeding. 
To  become  a  party,  or  to  participate  in 
any  hearing,  a  person  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  filed  on  or  before  October  10, 1980. 
The  Commission's  address  is:  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  8£V-2r035  Filed  8-3-80:  8:45  am) 
BILUNG  CODE  6450-eS-M 


(Docket  No.  CP80-500] 

Northern  Natural  Gas  Co.,  Division  of 
InterNorth,  Inc.;  Notice  of  Application 

August  28, 1980. 

Take  notice  that  on  August  14. 1980, 
Northern  Natural  Gas  Company, 
Division  of  InterNorth.  Inc.  (Applicant), 
2223  Dodge  Street.  Omaha,  Nebraska 
68102,  filed  in  Docket  No.  CP8(>-500  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  72  small  volume  sales 


measuring  stations  and  the  sale  and 
delivery  of  additional  volumes  of 
natural  gas  in  the  states  of  Montana. 
South  Dakota,  Minnesota,  Iowa, 
Nebraska,  Kansas,  Oklahoma,  and 
Texas,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Apphcant  proposes  to  provide  service 
to  right-of-way  grantors  whose 
easements  provide  for  the  contractual 
right  to  gas  service  as  partial 
consideration  for  the  easement  to 
construct  and  operate  pipeline  facilities 
across  their  property.  It  is  stated  that 
such  service  would  be  made  to  small 
volume  '  industrial,  commercial,  and 
residential  customers. 

Applicant  proposes  to  install  and 
operate  68  delivery  stations  in  South 
Dakota,  Minnesota,  Iowa,  Nebraska. 
Kansas,  and  Texas  for  deliveries  of  gas 
to  be  resold  by  People's  Natural  Gas 
Company.  Division  of  InterNorth.  Inc. 
(Peoples),  from  People's  presently 
authorized  contract  demand. 

Applicant  proposes  to  install  and 
operate  two  delivery  stations  in 
Oklahoma  for  deliveries  of  gas  to  be 
resold  by  Southern  Union  Gas  Company 
(So.  Union).  This  would  result  in  a  600 
Mcf  increase  in  annual  sales  to  So. 
Union  under  Applicant's  Rate  Schedule 
X-46,  it  is  asserted. 

Further.  Applicant  proposes  to  install 
and  operate  two  delivery  stations  for 
deliveries  of  gas  for  direct  sale  to  two 
Montana  customers  pursuant  to  terms  of 
farm  tap  service  contracts  between 
Applicant  and  the  new  customers. 

Applicant  more  fully  describes  the  72 
proposed  small  volumes  sale  measuring 
stations  including  locations,  estimated 
peak  day  and  annual  sales,  and  use  as 
follows: 


'  As  deHned  in  Applicant's  Gas  Tariff,  customers 
with  maximum  daily  gas  requirements  under  ZOO 
Mcf  are  considered  small  volume  customers. 


Estimate  sales-Mcf 


Right-of-way  grantor 


Legal  descnptfon  Sec-Twp-Rge- 
county-state 


Peak  day 


Annual 


Primary  end  use 


Cost  o(  facilities 


Nortfiem  Natural  Gas  Company 
(OirecQ: 

Oonoven,  Keith  J 20.34.13-HIH-MT 

Olson,  Wattar  M 5-26-1 7<;houteau-li«T.. 

Totals.  Northern  (Direct) _ „.._ 


Peoples  Natural  Gas  Company. 
Division  of  tmerftofth,  Inc  : 

Anderson.  David  E 34-118  32-Meeker-MN 

Anderson,  G.  Dale 6-Be-8-Buchanan-IA 

Anderson,  John  P 22-36-23-ls8nti-MN 

Anxloffet.  Kenneth 30-103-1 7-Mower-MN. 

Bartz.  Daryl  G 20-1 03-3 1-Martin-N«N 

Bosier.  James  R..._ 1-81-26-Dallas-IA 

Bovy,  Peter „ 35-66- 1 3-Black  HawK-IA... 

Bruellman,  Don „ 25-95-3 1 -Palo  Atto-I A. 

Cabalka.  Charles 21 -88  9-Buchanan-IA 


it 

»3.0 


96.2 


108.0 
25.0 

2.0 
20.0 
55.0 

16 

2.0 
20.0 

1.5 


295  Res.  heat... 
6,650  Irrigation.... 


6,945 


1,791  Crop  dr>er.. 

906  Crop  dryer.. 

200  Res.  heat... 

1,100  Crop  dryer.. 

1.372  Crop  dryer.. 

165  Res  heat.... 

139  Res.  heat... 

606  Crop  dryer.. 

200  Res.  heat.... 


S1,120 
1.310 


2,430 


1,410 
1,860 

230 
2.040 
1.880 
1.630 

900 
1.830 

910 


58664 
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Estimate  sales-Mcf 


Right-of-way  grantor 


Legal  description  S«c-Twp-Rge- 
county-atata 


Pealt  day 


Carlton,  Rodney 

Carroll,  Laatar 

Coflm^monh,  J.  P. 

Curtia.  Murel 

Dailey,  Kenneth 

Elbert  Virgil  P . 


25-121-2e-WrigM-MN 

1S-106-18-Oodge-MN — 

1-2-WCnROchlltree-TX 

22-32-37-Stavena-KS 

33.106-47-Moody-SD 

6-95-31 -Palo  Alto-IA „ 


Gerber,  Robert  0. . 
Qienapp.  Elvin.. 


24-105-14-Olmstead-MN 

1 3-a8-«-0elaware-IA 

Goerjen,  Jamea  P 3-101-16-Mower-MN 

Gratenberg.  Ronald 30-05-8-Fayene-IA 

GrocotL  Glenn 4-103-52Minnehaha-SO 

Hadirotl  LeRoy 21-100-50-Uncoln-SD ______ 

Helnemann,  Don 1.92-12Bre(Tier-IA. 

Huttman.  Wesley  N »-93-37-Buena  Vista-IA _ 

Ingvalson.  Jamea _ 15-11  ♦-22Scot1-MN 

Jenaon.  Ronald  F 19-1 04-21 -FreebonvMN 

Johnaon,  Ralph  W 3-103-6-Houaton-MN 

Jonea.  Vron  A 31-102-34-JacksorvMN 

Kennen.  Donald  I 10-36-21 -Chisago-MN 

Klein,  HoneW  P 11-104-50-Mlnnehaha-SD._ 

Klemenhagen,  Harold..- 6-112-19-Oakola-MN 

Larson.  Lester 28-81  -38-Shelby-IA 

Laumann,  James. 20-116-26-Carver-MN 

Lane,  Laroy  O 1-32-26-Shefborno-MN 

Uppart,  M.  J 2.116-35-H8nville-MN 

Man*,  La«»renc« 12-40-2lPine-MN... 


McAraavay.  John  D 5-103-52Minnehaha-SD 

McEntee.  Dennla. 21-14-1-Polk-NE 

Mersman.  Roy 35-e4-22-Story-IA 

Meyer,  0  4  A  Farma. 5-112-23-LeSueur-MN 

Miller,  OwigM 15-104-22-Freeborn-MN 

Moenck.  Harold 29-102-6-Hou8ton-MN 

Montagne.  Oliver  H 14-90-49-Union-SD — 

Nichols.  Harold 34-28-31 -Haskell-KS 

ONeal.  James  K 11-17-7-Dodge-NE 

PesUxious.  Gerald 10-102-22-Freebom-MN — 

Petersen.  Donald  M 30-97-33-Palo  Alto-IA — 

Petlit,  H.  fl 18-96-30-Kossuth-IA _ 

Pnea.  Arthur  L 27-107-12-amsted-MN 

Rebiachke.  Dennia  J -  21 -96-49-000010-80 

Recker,  Carl  L -...-   18-91-8-Fayette-IA 

Relitz.  Harvey 3-26-6-Thurston-NE 

RemoW.  HaroW 33-109-18-Goodhue-MN 

Rupprecht.  David 16-106-9-Winona-MN 

Rysdam.  Richard _ 8-39-22PineMN . 


Sakry,  Richard 18-36-30-Benton-MN _ 

Sandquist.  DelHs  J 22-36-23-lsami-MN __ 

Sanford.  Douglas  C 20-36-26-Mille  Lacs-MN 

ScNauaner,  Larry 13-105-14-Olmsted-MN 

Sdmaidar.  Thomas  W 33-88-l3-Biack  HawkiA 

Schramm.  Roger 25-104  18-MowerMN 

Simonson,  Sherman 1-104-16-Mower-MN _ 

Sunderman,  Lucille 6-111  ■25-LeSueur-MN 

Taylor,  James  P 12-18-10-Washing1on-NE 

Tolmie,  Frank 7-106-10-WinonaMN 


Urban,  Willard  J _ 27-117-28McLeo<l-MN __ _ 

Wiese,  Robert  E _ 36-97-38-ClaylA — 

Withers,  Charles 31-30-33-Haskell-KS 

Zumhol.  Wayne  F _ 6-88-2-Dubuquo-IA 


Total  Peoples  Natural .. 


Southern  Union  Gas  Company: 

Bailey.  LaRoy  V 4-22-23-EllisOK 

Cook,  Wade 36-27-22-Harper-OK ., 


Total  Southern  Union.. 


Totals,  alt  projects -... 

Total  costs,  all  projects 


2.0 

33.0 

1.2 

1.5 

30.0 

40.0 

840 

1.5 

20.0 

9.0 

30.0 

30.0 

1.7 

2.0 

2.0 

30.0 

84.0 

54.0 

3.0 

30.0 

Z.0 

1.7 

20.0 

3.0 

40.0 

3.0 

30.0 

2.1 

1.5 

75.0 

70.0 

60.0 

30.0 

336 

1.5 

3.0 

15.0 

45.0 

840 

2.0 

12.0 

1.0 

30.0 

60.0 

3.0 

11.0 

14.0 

14.0 

2.0 

35.0 

35.0 

2.0 

30 

1.2 

20 

1.7 

16.0 

33.6 

2.0 


1,524  9 


1.5 
1.5 


3.0 


1.624.1 


Annual 


165  Res.  heat.... 
735  Crop  dryer.. 
158  Res.  heaL... 
180  Res.  heat... 


1,132  Crop  dryer 

1.350  Crop  dryer 

2.050  Crop  dryer 

160  Res.  heat 

765  Crop  dryer 

517  Crop  dryer ..._ 

1.132  Crop  dryer 

1,132  Crop  dryer 

175  Crop  dryer 

190  Res.  heat 

198  Res.  heat 

1,200  Crop  dryer 

2,100  Crop  dryer 

1,372  Crop  dryer 

200  Res.  heat 

1.132  Crop  dryer 

187  Res.  heat 

330  Res.  heat 

1,740  Crop  dryer 

200  Res.  heat 

722  Crop  dryer.... 

200  Res.  heat 

1,592  Crop  dryer 

165  Res.  heat 

238  Res.  heat 

2,529  Crop  dryer... 

1.300  Crop  dryer... 

3,805  Crop  dryer... 

1,617  Crop  dryer. .„ 

3.800  Irrigation 

162  Res.  heat 

200  Res.  heat 


450  Crop  dryer 

1,368  Crop  dryer 

2,070  Crop  dryer 

190  Shop  heat 

217  Crop  dryer 

147  Res.  heat 

270  Crop  dryer 

3.811   Crop  dryer 

200  Res.  heat 

640  Crop  dryer 

760  Crop  dryer 

760  Crop  dryer 

200  Res.  heat 

2,012  Crop  dryer 

1,020  Crop  dryer 

330  Res.  heat 

185  Res.  heat 

138  Res.  heat 

200  Res.  heat 

178  Res.  heat 

1,132  Crop  dryer 

3,800  Irrigation 

145  Res.  heat 


Primary  end  use 


Cost  of  facilities 


61.552 


300  Res.  heat., 
300  Res.  heat.. 


600 


69,097 


940 
1,660 
1,910 

780 
2,040 
2,120 
1.220 

910 
1,860 
1,420 
1,660 

860 
1,420 
1,500 
1,250 
1,860 
2,040 
2,080 
1,350 
1,830 
1,250 
1,390 
1,440 
1,350 
1.120 
1,350 
1,800 
1,370 
1,630 
2,320 
2.110 
2,040 
2.290 
1.690 
1,350 

900 
1,670 
2.120 
1,220 
1,640 
1,420 
1,990 
1,860 
1,860 
1.350 
1,450 
1,660 
1,640 
1.530 
1,780 
1,220 
1.280 
USO 
1,510 
1.500 
860 
1,820 

1,240 

1,280 


104.350 


860 
860 


1,720 


108,760 


Any  person  desiring  to  be  heard  or  to  make  any  protest  with  reference  to  said  application  should  on  or  before  September 
18,  1980,  file  with  the  Federal  Energy  Regulatory  Commission,  Washington,  D,C.  20426,  a  petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the  Commission's  Rules  of  Practice  and  Procedure  (18  CFR  1.8  or  1,10)  and  the 
Regulations  under  the  Natural  Gas  Act  (18  CFR  157.10).  All  protests  filed  with  the  Commission  will  be  considered  by  it  In 
determining  the  appropriate  action  to  be  taken  but  will  not  serve  to  make  the  protestants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a  proceeding  or  to  participate  as  a  party  in  any  hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to  the  authority  contained  in  and  subject  to  jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by  Sections  7  and  15  of  the  Natural  Gas  Act  and  the  Commission's  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held  without  further  notice  before  the  Commission  or  its  designee  on  this  application  if  no 


or^^fZ^  intervene  18  filed  within  the  time  required  herein,  if  the  Commission  on  its  own  review  of  the  matter  finds  that  a 
or  S  thi  ??l"'-*'^"»«  18  required  by  the  public  convenience  and  necessity.  If  a  petition  for  leave  to  ntervTne  is  time  y  fuld 
gfven       ^°"^'''°''  °"  '''  """^  ™°*'°"  b^l'^^^^  *«'  «  f°™«l  hearing  is  required,  further  notice  of  such  hearing  wUl  bVduly 

reprSU^'rtre'heX'"""  '"""''  '"'  "'""  ""^"""^  ''""'^  ''  "^"  '^  """^^^^^^"^  '°^  ^PP"'^^"^  ^°  «PP«"  ^  be 

Kenneth  F.  Plumb, 

Secretary. 

{FR  Doc  80-27046  Filed  »-3-a0;  &4S  am] 
BILUNG  CODE  S4S0-S&-M 


(Docket  No.  TA  81-1-37;  (PGA  81-1,  IPR  81- 
1)1 

Northwest  Pipeline  Corp.;  Change  In 
Rates  Pursuant  to  Purchased  Gas  Cost 
Adjustment 

August  26, 1980. 

Take  notice  that  Northwest  Pipehne 
Corporation,  on  August  15, 1980, 
tendered  for  filing  a  proposed  change  in 
rates  applicable  to  service  rendered 
under  rate  schedules  affected  by  and 
subject  to  Article  16.  Purchased  Gas 
Cost  Adjustment  Provision  ("PGAC"). 
contained  in  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1.  Such  change  in 
rates  is  for  the  purpose  of  (1)  reflecting 
changes  in  Northwest's  cost  of 
purchased  gas  which  will  become 
effective  during  the  period  October  1, 
1980  tJirough  March  31. 1981.  applied  to 
volumes  purchased  for  the  twelve  (12)- 
month  period  ending  June  30, 1980,  (2)  its 
change  in  unrecovered  purchased  gas 
costs  since  Northwest's  prior  PGAC 
filing  dated  February  15. 1980;  and  (3) 
projecting  incremental  surcharges  to  be 
assessed  Northwest's  affected  direct 
and  sales  for  resale  customers  pursuant 
to  Order  49. 

The  current  PGAC  adjustment,  for 
which  notice  is  given  herein,  aggregates 
to  an  decrease  of  2.430(t  per  therm  in  all 
rate  schedules  affected  by  and  subject 
to  the  PGAC.  The  annualized  change  in 
Northwest's  purchased  gas  cost 
aggregates  an  increase  of  $10,970,304. 
Northwest  proposes  to  recover,  through 
a  surcharge,  the  adjusted  balance  of 
$16,476,426  in  its  FERC  Account  No.  191. 
as  of  June  30. 1980.  The  proposed  change 
in  rates  from  the  PGAC  and  the  other 
changes  proposed  by  Northwest  would 
result  in  a  net  decrease  in  its  annual 
revenues  from  jurisdictional  sales  and 
service  of  $93,310,813  exclusive  of 
special  surcharge  credit  adjustments. 

Northwest  is  concurrently  filing  a 
notice  of  change  in  rates  applicable  to 
Section  13.7,  Changes  in  Rates  to  Reflect 
Curtailment  Credits,  contained  in  its 
First  Revised  Volume  No.  1  Tariff  and  a 
notice  of  change  in  rates  pursuant  to  the 
advance  payments  tracking  provision  in 
its  Stipulation  and  Agreement  in 


Settlement  at  Docket  No.  RP79-57.  In 
accordance  with  Article  13.7  contained 
in  the  aforementioned  tariff,  and  Article 
VIII  of  the  Stipulation  and  Agreement 
the  current  rate  adjustments  under  the 
Demand  Charge  Credit  Adjustment 
provision  and  Advance  Payment 
Tracker  Provision  are  to  become 
effective  on  Northwest's  PGAC 
adjustment  date.  Accordingly,  all  three 
rate  adjustments  are  reflected  on  the 
tendered  First  Revised  Sheet  No.  10 
which  is  proposed  to  become  effective 
on  October  1. 1980.  Northwest  also 
tendered  for  filing  and  acceptance  First 
Revised  Sheet  Nos.  10-A  and  lO-B.  First 
Revised  Sheet  No.  10-A  sets  forth  a  new 
form  to  eliminate  adjustments  not 
applicable  to  Rate  Schedule  LS-1.  and 
First  Revised  Sheet  No.  10-B  sets  forth 
revised  projected  incremental  pricing 
surcharges  to  become  effective  October 
1, 1980  as  part  of  the  instant  filing. 

Northwest  has  also  included  as  part  of 
this  instant  filing  Twenty-seventh 
Revised  Sheet  No.  10  and  Second 
Revised  Sheet  Nos.  10-A  and  10-B  to  its 
Original  Volume  No.  1  Tariff.  Northwest 
filed  its  First  Revised  Volume  No.  1 
Tariff  August  1, 1980  and  requested  a 
September  1, 1980  effective  date.  Should 
the  Commission  not  make  Nordiwest's 
First  Revised  Volume  No.  1  effective 
prior  to  October  1. 1980.  Northwest 
requested  that  Twenty-seventh  Revised 
Sheet  No.  10  and  Second  Revised  Sheet 
Nos.  10-A  and  10-B  be  accepted 
effective  October  1, 1980. 

A  copy  of  this  filing  has  been  served 
on  all  parties  on  record  in  Docket  No. 
RP72-154.  upon  all  jurisdictional 
customers,  and  affected  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fifing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington. 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  Sept.  19, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 


appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  80-27036  Filed  9-3-80:  8.«  am] 
BILUNQ  CODE  64S0-8S-M 


[Project  No.  32321 


Boro  of  Oakland,  Pa.;  Application  for 
Preliminary  Permit 

August  26, 1980. 

Take  noti9e  that  the  Boro  of  Oakland, 
Pennsylvania  (Applicant)  filed  on  July  1, 
1980,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  §§  791{a)-825(r)]  for 
proposed  Project  No.  3232  to  be  known 
as  the  Oakland  Project  located  on  the 
Susquehanna  River  in  Susquehanna 
County,  Pennsylvania.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Thomas  C.  H.  Webster,  2629 
McDowell  Road,  St.  Thomas, 
Pennsylvania  17252. 

Project  Description— The  proposed 
project  would  consist  of;  1)  the  existing 
Oakland  dam,  567  feet  long,  and  9.5-feet 
high,  improved  by  a  concrete  crown  and 
apron;  2)  a  powerhouse,  20  by  55  feet, 
housing;  3)  four  750-kW  generating  units 
operating  under  a  9.5-foot  head;  4)  an 
upgraded  taih-ace  179  feet  long:  and  5)  a 
33-kW  transmission  line  150  feet  long. 

Applicant  estimates  annual 
generation  would  average  12.220,000 
kWh. 

Purpose  of  Project— Applicant 
proposes  to  sell  all  project  power  to  the 
Pennsylvania  Electric  Company. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit— Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  three  years,  during  which  time 
it  would  perform  surveys  and  geological 
investigations,  determine  the  economic 
feasibility  of  the  project,  reach  final 
agreement  on  sale  of  project  power, 
secure  financing  commitments,  consult 
with  Federal,  State,  and  local 
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government  agencies  concerning  the 
potential  environmental  effects  of  the 
project,  and  prepare  an  application  for 
FERC  license,  including  an 
environmental  report.  Applicant 
estimates  the  cost  of  studies  under  the 
permit  would  be  $30,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  {A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  October  6, 1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
December  5, 1980.  A  notice  of  intent 
must  conform  with  the  requirements  of 
18  C.F.R.  §  4.33  (b)  and  (c),  as  amended. 
44  Fed.  Reg.  61328  (October  25, 1979).  A 
competing  application  must  conform 
with  the  requirements  of  18  C.F.R.  §  4.33 
(a)  and  (d),  as  amended,  44  Fed.  Reg. 
61328  [October  25. 1979). 

Comments,  Protests  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  C.F.R.,  §  1.8  or  §  1.10 
(1979).  Comments  not  in  the  nature  of  a 
protest  may  also  be  submitted  by 
conforming  to  the  procedures  specified 
in  §  1.10  for  protests.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  a  person  who 


merely  files  a  protest  or  comments  does 
not  become  a  party  to  the  proceeding. 
To  become  a  party,  or  to  participate  in 
any  hearing,  a  person  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  Any  conimerts, 
protests,  or  petition  to  intervene  must  be 
filed  on  or  before  October  6, 1980.  The 
Commission's  address  is:  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-27030  Filed  9-3-«0.  8:45  am) 
BILLING  CODE  64SO-8S-M 


[Docket  No.  CP80-489] 

Panhandle  Eastern  Pipe  Line  Co.  and 
Trunkline  Gas  Co.;  Notice  of 
Application 

August  28, 1980. 

Take  notice  that  on  August  8, 1980, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle),  P.O.  Box  1642,  Houston, 
Texas  77001,  and  Trunkline  Gas 
Company  (Trunkline),  P.O.  Box  1642, 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP80-489  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  for  Northern  Natural  Gas 
Company,  Division  of  InterNorth,  Inc. 
(Northern),  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicants  herein  propose  to 
transport  and  redeliver  to  Northern 
volumes  of  gas  purchased  by  Northern 
from  Eugene  Island  Block  39,  offshore 
Louisiana.  It  is  stated  that  pursuant  to  a 
July  10. 1980,  transportation  and  sales 
agreement  between  Applicants  and 
Northern.  Trunkline  would  receive  the 
gas  from  Michigan  Wisconsin  Pipe  Line 
Company  at  a  point  of  delivery  in  St. 
Mary  Parish,  Louisiana,  and  would 
redeliver  the  gas  for  Northern's  account 
at  Trunkline's  Longville,  Louisiana, 
compressor  station  in  Beauregard 
Parish,  Louisiana.  Applicants  propose 
under  an  earlier  authorized 
transportation  arrangement  that 
Trunkline  would  transport  the  gas  from 
Longville  to  Panhandel  at  an 
interconnection  in  Douglas  County, 
Illinois,  for  further  delivery  by 
Panhandle  to  Northern  in  Kiowa  County, 
Kansas. 

Applicants  propose  to  transport  up  to 
3,000  Mcf  of  gas  per  day  during  the  first 
five  years  of  service.  Northern  would 
have  an  option  to  reduce  said  quantity 


thereafter  to  no  less  than  fifty  percent  of 
the  initial  volume. 

Panhandle  would  charge  Northern  a 
monthly  rate  of  $2..376  subject  to 
adjustment  based  on  firm  transportation 
for  Northern  of  2,400  Mcf  of  gas  per  day 
for  service  between  the  point  of  receipt 
and  Trunkline's  Longville  compressor 
station.  An  upward  or  downward 
adjustment  of  3.27  cents  per  Mcf  would 
be  applied  to  any  deficiency  or  excess  in 
quantities  taken.  Panhandle  would  pay 
'Trunkline  for  its  pro  rata  share  of  the 
transportation  service  for  the  amounts 
paid  by  Northern.  Northern  would 
reimburse  Trunkline  one  percent  of  the 
volumes  received  for  fuel  usage  and  line 
losses  in  transportation  service  between 
the  point  of  receipt  and  Longville. 

Applicants  state  that  Northern  has 
agreed  to  sell  Panhandle  up  to  20 
percent  of  the  volumes  received  by 
Trunkline  as  partial  consideration  for 
the  transportation  service.  Should 
Panhandle  purchase  additional  gas 
which  becomes  available,  the  purchase 
price  would  be  the  cost  of  service 
underlying  Northern's  then  effective 
jurisdictional  sales  rate  plus  associated 
transportation  charges  paid  to  others  to 
effect  delivery  to  Trunkline  plus 
associated  cost  of  service  charges 
applicable  to  facilities  Northern  installs 
or  causes  to  be  installed  to  provide 
service  to  effect  deliveries  herein. 

In  compensating  for  the  transportation 
by  Trunkline  of  Panhandle's  gas 
purchased  from  Northern  to  the  point  of 
interconnection  in  Douglas  County, 
Illinois,  Panhandle  would  pay  Trunkline 
a  monthly  charge  of  $3,660  based  on  firm 
transportation  quantity  of  600  Mcf  per 
day  during  the  first  five  years  of  service 
with  the  option  to  reduce  said  quantity 
thereafter  to  no  less  than  fifty  percent  of 
the  initial  volume.  An  upward  or 
downward  adjustment  of  20.04  cents  per 
Mcf  would  be  applied  to  any  deviation 
from  the  600  Mcf  per  day  in  quantities 
taken,  and  Trunkline  would  retain  five 
percent  of  the  volumes  received  as 
reimbursement  for  fuel  and  line  losses. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  18, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practive  and 
Procedure  (18  CFR  1.8  of  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
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to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  of  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
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Secretary. 


(FR  Doc  27847  Filed  9-3-80;  8:45  am) 
BtLLINC  CODE  84S0-<&-M 


[Project  No.  67] 

Southern  California  Edison  Co.;  Intent 
To  Prepare  Environmental  Impact 
Statement  and  Notice  of  Scoping 
Meeting 

August  28, 1980. 

An  application  has  been  filed  with  the 
Federal  Energy  Regulatory  Commission 
by  the  Southern  California  Edison 
Company  (Licensee)  for  amendment  of 
its  license  for  the  existing  Big  Creek  No. 
2A  and  No.  8  Project.  FERC  Project  No. 
67.  located  on  the  South  Fork  San 
Joaquin  River  and  Big  Creek  in  Frdsno 
County.  California.  Licensee  proposes  to 
add  the  200  MW  Balsam  Meadow 
development  to  Project  No.  67  by 
constructing  a  hydroelectric  power  plant 
between  the  Huntington — Pitman — 
Shaver  conduit  (Tunnel  No.  7]  and 
Shaver  Lake.  The  water  supply  will  be 
provided  by  diversions  from  Huntington 
Lake  and  Pitman  Creek  through  existing 
Tunnel  No.  7  to  a  new  forebay  located  in 
Balsam  Meadow.  The  application  was 
mailed  out  for  agency  review  and 
comment  on  July  8. 1980.  The 
Commission's  staff  has  determined  that 
issuance  of  the  proposed  amendment  of 
license  would  be  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment.  The  staff  therefore 
intends  to  prepare  an  environmental 


impact  statement  in  accordance  with  the 
National  Environmental  Policy  Act. 
Possible  alternatives  to  the  proposed 
action  will  be  addressed. 

Interested  persons  and  agencies  are 
invited  to  participate  in  a  scoping 
meeting  to  discuss  the  environmental 
impacts  expected  from  the  proposed 
Balsam  Meadow  development.  The 
scoping  meeting  will  be  convened  by  the 
Commission's  staff  at  9:00  a.m.  on 
September  18, 1980  at  the  Fresno  County 
Public  Library,  2420  Mariposa.  Fresno, 
California  (93721).  The  meeting  will  be 
recorded  by  a  stenographer. 

The  primary  goal  of  this  meeting  is  to 
encourage  interested  parties  to  assist 
the  staff  in  determining  the  scope  of 
significant  issues  to  be  analyzed  in 
depth  in  the  environmental  impact 
statement;  and  identifying  and 
eliminating  from  detailed  study  issues 
which  are  not  significant  or  which  have 
been  covered  by  prior  environmental 
review. 

The  Commission's  staff  will  identify, 
and  requests  that  interested  persons 
also  identify,  the  significant  issues  that 
should  be  addressed  in  the 
environmental  impact  statement.  If  you 
are  unable  to  send  a  representative  to 
this  meeting,  you  are  encouraged  to 
provide  detailed  comments  by  mail.  If 
we  do  not  receive  your  comments  by 
October  1. 1980.  we  will  assume  that  you 
have  no  further  comments  concerning 
the  issues  to  be  discussed  in  depth  in  the 
environmental  impact  statement. 

Questions  concerning  the  proposed 
action  and  the  envirorunental  impact 
statement  should  be  directed  to:  Mr. 
James  Haimes,  Division  of 
Environmental  Analysis,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  N.E..  Washington.  D.C. 
20426  at  (202)  376-9053. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  80-27050  Filed  9-3-80:  8:45  am] 
BILLING  CODE  64S(>-85-M 


[Docket  No.  TA80-2-8  (PGA  No.  80-2)] 

South  Georgia  Natural  Gas  Co.; 
Revision  to  PGA  Rate  Adjustment 

August  25. 1980. 

Take  notice  that  on  August  14. 1980, 
South  Georgia  Natural  Gas  Company 
tendered  for  filing  Substitute  Eleventh 
Revised  Sheet  No.  4  to  First  Revised 
Volume  No.  1  of  its  FERC  Gas  Tariff  to 
be  effective  on  July  1, 1980. 

South  Georgia  states  that  the  purpose 
of  the  revised  tariff  sheet  is  to  revise  its 
July  1, 1980  PGA  rate  adjustment  to 
reflect  a  decrease  of  0.677(  in  its 
supplier's  rates  being  tracked,  as 


required  by  the  Commission's  June  30, 
1980  letter  order  in  this  proceeding. 

South  Georgia  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
customers  and  affected  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  September  5, 
1980  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding,  or  to  participate  as  a 
party  in  any  hearing  therein,  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  80-26870  Filed  9-3-80: 8:45  am)  * 

BILLING  CODE  64S0-S5-M 


[Docket  No.  RP80-132] 

Southwest  Gas  Corp.;  Proposed 
Changes  In  FERC  Gas  Tariff 

August  26,  1980. 

Take  notice  that  on  August  18. 1980. 
Southwest  Gas  Corporation 
("Southwest")  tendered  for  filing  First 
Revised  Sheet  No.  22;  Original  Sheets 
Nos.  22A  and  22B;  and  Second  Revised 
Sheets  Nos.  23  and  24  applicable  to  its 
FERC  Gas  Tariff.  Original  Volume  No.  1. 
According  to  Southwest,  the  purpose  of 
this  filing  is  to  include  in  Southwest's 
General  Terms  and  Conditions  new 
sections  providing  for  (1)  an  interest 
penalty  charge  appUcable  to  delinquent 
bills  of  Southwest's  customers;  (2) 
interest  applied  to  any  overcharge  to 
which  a  customer  may  be  entitled;  and 
(3)  extension  of  payment  time  if 
presentation  of  bill  for  service  is 
delayed  after  the  fifteenth  of  the  month. 

Southwest  has  requested  that  the 
Commission  authorize  the  tendered 
tariff  sheets  to  become  effective  August 
25. 1980. 

Southwest  states  that  copies  of  the 
filing  have  been  mailed  to  the  Nevada 
Public  Service  Commission,  the 
California  Public  Utilities  Commission. 
Sierra  Pacific  Power  Company  and  CP 
National. 

Any  person  desiring  to  be  heard,  or  to 
protest  said  filing,  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
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North  Capitol  Street,  N.W.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  Sept.  8, 
1980,  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  80-27037  Filed  9-J-80;  8:45  amj 
BILLING  CODE  64S0-85-M 


[Docket  No.  CP80-171 

Trans-Anadarko  Pipeline  System 
Successor  in  Interest  to  United  Gas 
Pipe  Line  Co.,  Intent  To  Prepare  an 
Environmental  Impact  Statement  and 
Request  for  Comments  on  Its  Scope 

August  28,  1980. 

Notice  is  hereby  given  that  the  staff  of 
the  Federal  Energy  Regulatory 
Commission  (FERC)  intends  to  prepare 
an  environmental  impact  statement 
(EIS)  evaluating  a  natural  gas  pipeline 
proposed  in  Docket  No.  CP80-17.  The 
EIS  will  address  the  application  by 
Trans-Anadarko  Pipeline  System 
(Trans-Anadarko),  a  general  partnership 
formed  by  Southern  Natural  Gas 
Company  (Southern)  and  United  Gas 
Pipe  Line  Company  (United),  for  a 
certificate  of  public  convenience  and 
necessity,  requested  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act,  to  authorize 
construction  and  operation  of  pipeline 
facilities  to  be  known  as  the  "Trans- 
Anadarko  Project."  Natural  gas 
obtained  from  the  Deep  Anadarko 
Basin,  the  Overthrust  Belt  in  the  Rocky 
Mountain  area,  and  sources  in 
Oklahoma  would  be  transported  through 
the  proposed  system  to  United's  existing 
pipeline  system  and  to  Southern  at  a 
point  of  interconnection  between  the 
Trans-Anadarko  pipeline  and  Southern's 
14-inch  diameter  pipeline  in  Union 
Parish,  Louisiana. 

The  project  would  consist  of  635  miles 
of  30-inch  diameter  pipeline  extending  in 
a  generally  easterly  direction  from 
Moore  County,  Texas,  to  an 
interconnection  with  United's  existing 
pipeline  facilities  in  Ouachita  Parish, 
Louisiana.  Three  compressor  stations 
totaling  16,800  horsepower  of 
compression  and  appurtenant  facilities 
would  also  be  associated  with  the 
system.  The  pipeline  would  traverse 


northern  Texas,  Oklahoma, 
southwestern  Arkansas,  and  northern 
Louisiana. 

To  allow  sufficient  space  for 
construction  of  the  30-inch  diameter 
pipeline,  a  right-of-way  75  feet  wide 
would  be  required.  After  construction,  a 
50-foot  wide  right-of-way  would  be 
maintained.  Typical  natural  gas  pipeline 
construction  procedures  would  be 
followed. 

A  copy  of  this  notice  and  additional 
technical  information  regarding  the 
proposed  project  (including  a  map)  have 
been  distributed  to  Federal,  state,  and 
local  environmental  agencies,  parties  to 
the  proceeding,  and  the  public.  These 
groups  are  invited  to  comment  on 
anticipated  environmental  problems 
associated  with  the  proposed  project. 
These  comments  will  be  used  by  the 
FERC  staff  to  identify  the  issues  which 
require  in-depth  environmental  analysis. 
Comments  should  be  addressed  to  the 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
N.E..  Washington.  D.C.  20426. 
Recommendations  that  the  EIS  address 
specific  issues  should  be  supported  by 
detailed  rationale  or  a  showing  of  the 
need  to  consider  those  issues.  Written 
comments  are  requested  by  October  3. 
1980. 

Additional  information  about  the 
proposal  is  available  from  Mr.  Alan  L. 
Bamett.  Project  Manager,  Environmental 
Evaluation  Branch,  Office  of  Pipeline 
and  Producer  Regulation,  telephone 
(202)  357-9041. 
Kenneth  F.  Plumb, 
Secreary. 

(FR  Doc  80-27051  Filed  9-3-80;  8:45  am| 
BILLING  CODE  64S0-85-M 


[Docket  No.  RA80-93] 

Wedge  Service  Station;  Filing  of 
Petition  for  Review  Under  42  U.S.C. 
7194 

August  26,  1980. 

Take  notice  that  Wedge  Service 
Station  on  August  8, 1980,  filed  a 
Petition  for  Review  under  42  U.S.C. 
7194(b)  (1977  Supp.)  from  an  order  of  the 
Secretary  of  Energy. 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary,  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  who  participated  in  the 
prior  proceedings  before  the  Secretary 
may  be  a  participant  in  the  proceeding 
before  the  Commission  without  filing  a 
petition  to  intervene.  However,  any  such 
person  wishing  to  be  a  participant  is 
requested  to  file  a  notice  of  participation 
on  or  before  September  10. 1980,  with 


the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.  Washington,  D.C.  20426.  Any  other 
person  who  was  denied  the  opportunity 
to  participate  in  the  prior  proceedings 
before  the  Secretary  or  who  is  aggrieved 
or  adversely  affected  by  the  contested 
order,  and  who  wishes  to  be  a 
participant  in  the  Commission 
proceeding,  must  file  a  petition  to 
intervene  on  or  before  September  10, 
1980,  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.40(e)(3)). 

A  notice  of  participation  or  petition  to 
intervene  filed  with  the  Commission 
must  also  be  served  on  the  parties  of 
record  in  this  proceeding  and  on  the 
Secretary  of  Energy  through  John 
McKenna,  Office  of  General  Counsel. 
Department  of  Energy,  Room  6H-025, 
1000  Independence  Avenue,  SW, 
Washington,  D.C.  20585. 

Copies  of  the  petition  for  review  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  at  Room 
1000,  825  North  Capitol  St.,  NE. 
Washington,  D.C.  20426. 
Kenneth  F.  Plumb, 
Secretary, 

|FR  Doc.  80-26871  Filed  9-3-80;  8:45  am] 
BILLING  CODE  6450-85-M 


[Project  No.  3103] 

City  of  Westfield,  Mass.;  Granting  Late 
Intervention  ;   , 

August  26, 1980.  ' 

On  March  25, 1980,  public  notice  was 
given  that  the  City  of  Westfield, 
Massachusetts  (City)  had  filed  an 
application  for  preliminary  permit  for 
the  proposed  Stevens  Project,  FERC  No. 
3103.  Petitions  to  intervene  were  to  be 
filed  on  or  before  July  10, 1980. 

On  July  11, 1980,  Richard  L.  Fowler, 
Richard  L.  Fowler,  Jr.,  and  Carole 
Fowler,  trustees  of  the  Fowler  Farms 
Realty  Trust,  and  Richard  L.  Fowler  and 
Richard  L.  Fowler,  Jr.,  partners  of  the 
Fowler  Produce  Company  (Petitioners) 
jointly  petitioned  to  intervene  in  the 
Project  No.  3103  proceeding. 

The  Fowler  Produce  Company  is  a 
Massachusetts  partnership  whose 
business  is  the  growing  and  distributing 
of  vegetables.  The  Fowler  Produce 
Company  rents  agricultural  lands  from 
the  Fowler  Farms  Realty  Trust. 
Petitioner  Fowler  Farms  Realty  Trust  is 
the  owner  of  a  66.5  acre  parcel  of  land 
known  as  Wolfpit  Meadows  located 
upstream  from  the  lower  dam  of  Project 
No.  3103.  Approximately  35%  of  these 
66.5  acres  are  rented  to  petitioner 
Fowler  Produce  Company  for 
cultivation.  Petitioners  state  that  an 
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alteration  of  the  existing  lower  dam  and 
reservoir  at  Project  No.  3103  would  have 
the  effect  of:  1)  endangering  the 
agricultural  productive  land  situated  in 
Wolfpit  Meadows;  2)  reducing  the 
agricultural  value  of  the  Wolfpit 
Meadows  land;  and/or  3)  rendering  the 
Wolfpit  Meadows  land  useless  for 
agricultural  purposes.  Loss  of  tillable 
acrage  contend  the  Petitioners,  would 
cause  irreparable  and  uncompensable 
loss.  Petitioners  also  state  that  they  rent 
and  own  an  additional  145  acres  down- 
stream from  Project  No.  3103.  Petitioners 
contend  that  increasing  the  capacity  of 
the  existing  dam  will  increase  the 
potential  for  flooding  and  flood  damage 
downstream  and  cause  a  reduction  in 
the  agricultural  value  of  downstream 
property  owned  and/or  cultivated  by 
Petitioners. 

No  response  to  the  petition  has  been 
received. 

Although  the  Petition  filed  by  the 
petitioners  was  not  timely  filed,  good 
cause  exists  for  the  late  fiUng.  It  is 
appropriate  and  in  the  public  interest  to 
grant  the  petition. 

Pursuant  to  §  375.302  of  the 
Commission's  regulations  (45  FEd.  Reg. 
21216  (1980),  amending  18  C.F.R.  3.5(a) 
(1979),  the  Petitioners  are  permitted  to 
intervene  in  the  proceeding  subject  to 
the  Commission's  rules  and  regulations 
under  the  Federal  Power  Act  (16  U.S.C. 
§§  791(a)-825(r)).  Participation  of  the 
interveners  shall  be  limited  to  matters 
affecting  asserted  rights  and  interests 
specifically  set  forth  in  their  petition  to 
intervene.  The  admission  of  the 
intervenors  shall  not  be  construed  as 
recognition  by  the  Commission  that  they 
might  be  aggrieved  by  any  order  entered 
in  this  proceeding. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-27031  Filed  9-3-80;  8:45  am| 
BILLING  CODE  6450-S5-M 


Revised  Numbering  System  for 
Formally  Docketed  Filings 

August  28, 1980. 

Take  notice  that  commencing  October 
1. 1980  the  Federal  Energy  Regulatory 
Commission  will  adopt  a  revised 
numbering  system  for  all  formally 
docketed  filings.  Filings  will  be  assigned 
a  three  digit  subdocket  number  in 
addtion  to  the  customary  docket  number 
now  being  employed. 

Previously,  all  filings  docketed  with 
the  Commission  were  assigned  a 
number  determined  by  the  type  of  filing, 
which  was  reflected  in  the  designating 
prefix  (i.e.  an  Electric  rate  filing  would 
be  docketed  as  ER80-100).  The 
incorporation  of  the  subdocket  number 


would  change  this  number  to  ER80-100 
000.  The  appending  of  a  subdocket  to  the 
root  docket  designation  will  increase  the 
specificity  of  the  docket  number, 
thereby  enhancing  its  ufefulness  to  both 
the  Commission  staff  and  to  the  public. 

Subsequent  filings  under  the  same 
docket  number  will  be  assigned  the  root 
number  and  a  sequential  subdocket 
number.  One  example  of  this  is  that  a 
settlement  filed  with  addresses  only 
some  of  the  issues  involved  in  a 
particular  filing  will  be  assigned  the 
same  root  number  and  a  sequential 
docket  number  (i.e.  a  partial  settlement 
in  ER80-100  000  may  be  given  the 
designation  ER  80-100  001). 

The  revised  docket  number,  including 
the  three  digit  subdocket  number,  will 
be  the  basis  for  official  Commission 
records  and  should  be  referenced  in  its 
complete  form  in  all  communications 
with  Commission  staff.  Beginning  in  FY 
81  all  notices  of  receipt  will  transmit 
both  the  appropriate  docket  and 
subdocket  numbers. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-27052  Filed  9-3-8a  8:45  am) 
BILLING  CODE  6450-85-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  1571-11 

Consumer  Affairs  Program  in 
Compliance  With  Executive  Order 
12160,  "Providing  for  Enhancement 
and  Coordination  of  Federal  Consumer 
Programs" 

agency:  Environmental  Protection 

Agency. 

ACTION:  Feasibility  study  to  consider 

automating  complaint  handling. 

SUMMARY:  A  study  is  being  undertaken 
to  determine  the  advisability  of 
automating  consumer  complaint 
handling.  The  study  will  determine 
whether  and  in  what  manner  the  several 
EPA  offices  that  respond  to  complaints 
could  supply  data  to  a  central  computer 
for  later  review  by  the  Agency's 
management  and  the  public,  for 
consideration  in  making  policy  and 
setting  priorities. 

The  Administrator's  Special  Assistant 
for  Consumer  Affairs,  Joan  M. 
Nicholson,  is  carrying  out  the 
requirement  for  effective  complaint 
handling  that  is  stated  in  Executive 
Order  12160.  (See  Supplementary 
Information,  below.)  On  June  9, 1980.  the 
Agency  published  a  Federal  Register 
notice  of  adoption  of  its  Consumers 
Affairs  Program.  In  that  context,  EPA 
announced  that  new  procedures  would 


be  proposed  for  processing  complaints. 
Today's  notice  is  the  first  step  toward 
developing  an  appropriate  proposal. 
An  improved  system  for  complaint 
handling  could  accomplish  the 
following: 

(a)  Apply  staff  and  equipment  more 
efficiently  in  responding  to  complaints 
quickly,  thoughtfully  and  in  a  more 
systematic  way; 

(b)  Provide  the  public  and  EPA's 
managers  access  to  data  previously 
unavailable  about  the  number  and 
subject  matter  of  complaints  addressed 
to  the  Agency,  and  take  steps  to 
consider  those  complaints,  not  only  for 
policy  implications,  but  also  for 
guidance  in  heightening  public 
awareness  about  EPA's  activities,  and; 

(c)  Show  whether  EPA's  programs  are 
meeting  consumer  expectations  and, 
conversely,  give  early  warning  of  locales 
or  issues  in  which  one  program  might  be 
encountering  less  consumer  satisfaction 
than  another. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12160  states:  "Agencies 
shall  establish  procedures  for 
systematically  logging  in,  investigating, 
and  responding  to  consumer  complaints, 
and  for  integrating  analyses  of 
complaints  into  the  development  of 
policy."  (Subsection  10401(c))  In  order  to 
comply,  EPA  published  in  the  Federal 
Register  of  June  9, 1980.  a  notice  that  the 
Administrator's  Special  Assistant  for 
Consumer  Affairs  was  at  that  time 
reviewing  the  functions  of  PIC.  the 
Public  Inquiries  Center  (formerly:  Public 
Information  Center)  with  the  intention  of 
improving  its  capacity  to  handle 
complaints.  That  review  has  led  to  the 
decision  to  study  the  feasibility  of 
automating  the  Agency's  complaint 
handling  process,  so  that  information 
concerning  complaints  could  be  made 
available  to  EPA  management  and  to 
the  public,  and  could  be  considered 
systematically  in  policy-making.  A 
necessary  outcome  must  be  an 
improvement,  wherever  warranted,  of 
the  quality  of  responses  to  complaints 
and  the  speediness  with  which  they  are 
provided. 

date:  Comments  must  be  received  by 
October  15. 1980. 

ADDRESS:  Send  comments  to  Rhea  L. 
Cohen,  Consumer  Affairs  Coordinator. 
Office  of  Public  Awareness  (A-107), 
Environmental  Protection  Agency. 
Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Officer  and  address  listed  immediately 
above.  Telephone:  (202)  755-0700. 
THE  PROPOSAL  The  Special 
Assistant  for  Consumer  Affairs  has 
requested  EPA's  Management 
Information  and  Data  Systems  Division 
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(MIDSD)  to  study  the  possibility  of  using 
automated  data  processing  for  storage 
and  retrieval  of  complaint  data.  This 
study  will  involve  no  new  expenditures 
and  will  be  conducted  by  EPA's  MIDSD 
staff  in  conjunction  with  the  Office  of 
Public  Awareness.  MIDSD  is  currently 
establishing  procedures  for  linking  and 
coordinating  existing  agencywide 
information  management  equipment 
with  a  central  computer.  Preliminary 
analysis  suggests  that  complaint  data 
could  be  integrated  with  minimal  effort 
and  no  requirements  for  new  hardware 
or  personnel. 

The  data  classifications  could  include 
the  number  of  complaints  received 
during  a  particular  time  period,  the 
subject  matter  and  locale  of  each 
complaint,  and  the  policy  implications  of 
those  complaints — excluding 
information  which  is  privileged  for  legal 
or  enforcement  purposes,  or  proprietary 
for  commercial  reasons.  Alternatives 
under  consideration  are  fullscale  data 
collection  or  random  or  systematic 
sampling,  either  agencywide  or  in  a  pilot 
program.  Once  the  study  is  completed, 
the  Special  Assistant  for  Consumer 
Affairs  will  issue  a  report. 

As  part  of  the  new  program,  the  Public 
Inquiry  Center  would  provide  quarterly 
reports  to  the  Agency's  oversight  body, 
the  Consumer  Affairs  Coordinating 
Council  (CACC),  drawing  on  the 
comuterized  complaint  data  and  staff 
analyses  of  poHcy  implications.  The 
Coordinating  Council,  to  prepare  the 
complaint  handling  section  of  its  annual 
report,  would  base  its  investigations, 
findings  and  recommendations  on  the 
PIC  reports.  Both  the  PIC  quarterly 
reports  and  the  CACC  annual  reports 
would  be  public  documents.  To 
ascertain  whether  consumers  were 
satisfied  with  the  responses  they  were 
given,  periodic  spot  checks  would  be 
made  by  the  Consumer  Affairs  staff. 
Training  would  be  provided  to  central 
information  operators  to  route  telephone 
complaints  to  PIC,  while  mail  room 
personnel  would  be  instructed  to 
expedite  the  sorting  and  delivery  of 
letters  addressed  to  a  postal  box  that 
would  be  set  aside  for  complaint  mail. 
To  publicize  EPA's  automated  complaint 
handling  system,  the  Consumer  Affairs 
staff  would  prepare  a  pamphlet  telling 
where  to  address  complaints  and  how  to 
get  copies  of  reports  and  other  related 
information. 


Among  the  questions  to  be  studied 
are:  (1)  whether  automation  could  be 
done  without  adding  new  personnel  and 
without  incurring  significant  costs;  (2) 
whether  random  or  systematic  sampling 
would  be  sufficiently  effective  and 
significantly  more  economical  than 
fullscale  data  collection;  (3)  what  data 
classifications  would  be  necessary  to 
allow  Agency  management  and  the 
public  to  review  the  nature  of 
complaints  and  to  see  their  implications 
for  EPA  policy;  and,  (4)  what  data 
collection  procedures  would  be 
necessary  to  put  automation  into  effect 
and  to  improve  the  Agency's 
responsiveness  to  complaints. 

Comments  on  this  proposal  are 
invited,  particularly  on  the  questions 
listed  above.  They  may  be  mailed  to 
Rhea  L.  Cohen,  Consumer  Affairs 
Coordinator.  Office  of  Public 
Awareness,  U.S.  Environmental 
Protection  Agency  (A-107),  401  M  Street. 
S.W..  Washington.  D.C.  20460. 
Comments  must  be  received  by  October 
15, 1980.  in  order  to  give  full 
consideration  in  the  review  process. 
Douglas  M.  Costle, 
Administrator. 
August  29, 1980. 

(FR  Doc.  80-27154  Filed  9-3-80:  8:45  am] 

BILLING  CODE  6560-01-M 

[FRL  1597-31 

Agency  Comments  on  Environmental 
Impact  Statements  and  Other  Actions 
Impacting  the  Environment 

Pursuant  to  the  requirements  of  the 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969,  and 
section  309  of  the  Clean  Air  Act,  as 
amended,  the  Environmental  Protection 
Agency  (EPA)  has  reviewed  and 
commented  in  writing  on  Federal  agency 
actions  impacting  the  environment 
contained  in  the  following  appendices 
during  the  period  of  February  1, 1980 
and  February  29. 1980. 

Appendix  I  contains  a  listing  of  draft 
environmental  impact  statements 
reviewed  and  commented  upon  in 
writing  during  this  review  period.  The 
list  includes  the  Federal  agency 
responsible  for  the  statement,  the 
number  and  title  of  the  statement,  the 
classification  of  the  nature  of  EPA's 
comments  as  defined  in  Appendix  II, 
and  the  EPA  source  for  copies  of  the 
comments  as  set  forth  in  Appendix  VI. 


Appendix  11  contains  the  definitions  of 
the  classifications  of  EPA's  comments 
on  the  draft  environmental  impact 
statements  as  set  forth  in  Appendix  I. 

Appendix  III  contains  a  listing  of  final  , 
environmental  impact  statements 
reviewed  and  commented  upon  in 
writing  during  this  review  period.  The 
listing  includes  the  Federal  agency 
responsible  for  the  statement,  the 
number  and  title  of  the  statement,  a 
summary  of  the  nature  of  EPA's 
comments  and  the  EPA  source  for  copies 
of  the  comments  as  set  forth  in 
Appendix  VI. 

Appendix  IV  contains  a  listing  of  final 
environmental  impact  statements 
reviewed  but  not  commented  upon  by 
EPA  during  this  review  period.  The 
listing  includes  the  Federal  agency 
responsible  for  the  statement,  the 
number  and  title  of  the  statement,  and 
the  EPA  source  of  review  as  set  forth  in 
Appendix  VI. 

Appendix  V  contains  a  listing  of 
proposed  Federal  agency  regulations, 
legislation  proposed  by  Federal 
agencies,  and  any  other  proposed 
actions  reviewed  and  commented  upon 
in  writing  pursuant  to  section  309(a)  of 
the  Clean  Air  Act.  as  amended,  during 
the  referenced  reviewing  period.  This 
listing  includes  the  Federal  agency 
responsible  for  the  proposed  action,  the 
title  of  the  action,  a  summary  of  the 
nature  of  EPA's  comments,  and  the 
source  for  copies  of  the  comments  as  set 
forth  in  the  Appendix  VI. 

Appendix  VI  contains  a  listing  of  the 
names  and  addresses  of  the  sources  of 
EPA  reviews  and  comments  Hsting  in 
Appendices  I.  Ill,  IV.  and  V. 

Note  that  this  is  a  1980  report;  the 
backlog  of  reports  should  be  eliminated 
over  the  next  two  months. 

Copies  of  the  EPA  Manual  setting 
forth  the  policies  and  procedures  for 
EPA's  review  of  agency  actions  may  be 
obtained  by  writing  the  Public 
Information  Reference  Unit. 
Environmental  Protection  Agency,  Room 
2922.  Waterside  Mall  SW.,  Washington. 
D.C.  20460.  telephone  202/755-2808.  | 

Copies  of  the  draft  and  final  j 

environmental  impact  statements  ! 

referenced  herein  are  available  from  the 
originating  Federal  department  or 
agency.  \ 

Dated:  August  26, 1980. 
William  N.  Hedeman.  Jr., 
Director,  Office  of  Environmental  Review. 


Federal  Register  /  Vol.  45.  No.  173  /  Thursday.  September  4.  1980  /  Notices 


58671 


Appendix  l— Draft  Environmental  Impact  Statements  for  Which  Comments  Were  Issued  Between  Feb.l.  and  Feb.  29.  1980 

Identifying  No.  Title  r,»n,.r=,  „=„„o  ,>. 


General  nature 
of  comments 


Corpi  of  Engineers 


D-COE— E32027— FL Impcovemenl  for  Circulation,  Flow  and  Navigation,  Jacksonville  Haitof,  Mill  Cove  CXival  County 

FtofkJa. 

D-COE— E67000-FL Hookers  Prairie  Phosptiate  Mining,  Permit,  Polk  County,  Florida 

D-COE— L36067—WA East  Bay  Marina,  Olympia  Harbor.  Sudd  Inlet,  Tfiurston  County  Washirigton  '!!."!"!".II!!" 

D-COE— 136068— OR Netialem  Bay,  Retiabii.Lsiion  of  the  North  aiid  South  Jetties,  Oregon .'"Z, 


Oapartment  of  Agriculture 


D-AFS— B82007— ME Cooperative  Sprue  Budworm  Suppression  Project,  1980,  Maine 

D-AFS— K01000— NV Jerritt  Canyon  Project,  Goid  Mine  ari3  M.ll,  Elko  County,  Nevada ."ZZ"Z"Z^ 

DR-AFS— K65026— CA Mendocino  National  Forest  Timber  Management  Plan,  California 

D-AFS— L6 1133— OO Hells  Canyon  National  Recreation  Area,  Land  and  Resource  Management  Plan,  Wallowa-Whit- 
man, Nezperce,  and  Payette  National  Forest,  Baker  and  Wallowa  Counties,  Oregon  and  Nez- 
perce,  Idaho,  and  Adams  Counties,  Idaho. 

0-APH— A82104— 00 Cooperatiwre  Gvpsy  Moth  Suppression  and  Regiilatory  Program.  1980  Activities  NJ  NY  PA  IL 

Ml,  NC,  SC.  OH.  Wl.  WA,  VA,  MO.  WV.  and  New  England  States.  

ne^Dc"**^^"*"*^' Rangeland  Grasshopper  Cooperative  Management  Program,  Conterminous  United  States 

DS-REA— J07002— WY Wheatlind  Generating  Ststion,  Grayrock  Dam,  Platte  County,  Wyoming „ 


Department  of  Commerce 


DA-NOA-L900 10-00 Commercial  Troll  ard  Recrsational  Salmon  Fisheries  Off  the  Coast  of  Washington,  Oregon  and 

California,  Fishery  Management  Plan. 


Department  of  Energy 


DS-DOE-A00108-WA Double-Shell  Tanks  for  Defense  High-level  Radioactive  Waste  Storage,  Hanford  Site  Richland 

Benton  County,  Washington  (DOE/EIS-0063-D). 
DS-DOE-A00126-SC Double-Shell  Tanks  for  Defense  High-Level  Radioactive  Waste  Storage.  Savannah  River  Plant, 

Aiken  County  South  Carolina  (DOE/EIS-0062D). 
D-BPA-L08036-OO Fiscal  Year  1881  Construction  and  Maintenance  Program,  Bonneville  Power  Administration 


Department  of  the  Interior 


n'Mnc"«f^?,?'.t? Shivwutz  Resource  Area  Livestock  Grazing  Managoment,  Mohave  County,  Arizona 

U-NP&-F61010-IN Lincoln  Boyhood  National  Memorial,  Spencer  County,  Indiana 


Department  of  Transportation 


r^Fff*!^/ ^^"^''.^ Waterfront  Facilities  Regulation,  U.S.  Ports,  Harbors,  and  Navigable  Walerorays. . 

ljb-l-AA-B51004-MA Logan  International  Airport.  R:jnway  22  Right,  Suffolk,  Norfolk,  Middlesex,  and  Plymouth  Coun- 
ties, Massachtsetis 

D-FAA-B51004-MA Logan  International  Airport,  Runway  22  R-ghL  Departure  Procedures,  Suffolk.  Norfolk,  Middle- 
sex, and  Plymouth  Counties,  Massachusetts. 

D-FHW-D400e3.MD MD-223,  MD-5,  to  MD-4,  Prince  Georges  County,  Maryland 

D-HFVI/-D40084-MO U.S.  50,  Choptank  River  Crowing.  Cambndge,  Maryland...  .  

D-FHW-D4U0B5-MD I-I9S.  Baltimore /Washington  Airport  to  1-95,  Anne  Arundel,  Howard,  and  Baitimore  Counties' 

Maryland.  ' 

S"^ti!Il!"clSI!!"5t '^®*'  ^'"^'  ®"^®'  Extension,  Redmond  Road,  North  Rome  Bypass,  Floyd  County.  Georgia 

D-FHW-E40186-GA 1-75,  Construction,  Nonhside  Driv?  to  I-2G5.  Fulton  County,  Georgia 

n  cu!lIi:Ji'!r".^K. "-^  27/GA-1  lmpro-..enx,.nt  and  Relocation,  Walker  and  Catoosa  Counties,  Georgii."":."."!!""";; 

u-(-HW-F40145-MN Forest  Highway,  MN-29  in  Pennington  to  TH-6  near  Bowstring,  Beltrami,  and  Itasca  Counties 

Minnesota. 

{>-FHW-F40146-OO U.S.  10,  Prescott  Bridge  and  Approachss,  Pjerce  County,  Wisconsin  and  Washington  County 

Minnesota,. 

D-FHW-F40146-IN Whitewater  River  Bridge  and  .Approaches,  IN-1  to  IN-1/IN-44  Intersection  Fayette  County  In- 
diana. 

D-FHW-G40079-NM ; San  Mateo  Boulevard.  Southeast  Heights  Section,  Gibson  to  Zuni  Southeast,  Albuquerque,  Ber- 

I  nalillo  County,  New  Mexico. 

D-FHW-H40092-NB , 27th  Street  Improvement,  Potter  Street  to  Mxx  Road,  Lincoln,  Lancaster  County,  Nebraska 

(FHWA-NEBR-EIS-79-01-D) 

S-^J^^J'-J^Ot'SI-CO I CO-ea,  Parker  Road,  CO-88  to  CO-86,  Arapahoe  County,  Colorado 

D-FHW-K40074-CA 1-8  and  CA-125  Interchanoe,  S4-i  Diego  County,  California 

D-FHW-L40087-OR...„ 1. Willamette  River  Bndges.  OR-22,  Willamina  to  Salem  Highway,  Mariori'and'polk  C^^^ 

Oregon 

°t[,"W-U0088-WA WA-290,  Hamilton  Street  to  I-9C,  Spokane,  Spokane  County,  Washington 

u-NMr-A.j2l47-00 Average  Fuel  Economy  Standards  for  Light  Trucks,  Model  Years  1982  through  1985 


Federal  Energy  Regulatory  Commission 


Q-FRC-K05007-CA North  Fork  Stanislaus  River,  Project  #2409,  California.. 


Great  Lakes  Basin  Commission 


D-GLB-F20001-OO !....  Great  Lakes  Basin  Hazardous-  Materials  Strategy 

O-GLB-F39010-OO Great  Lakes  Basin  Water  Quality  Plan 


ER2 

3 

EU2 
ER2 


LOI 

L02 
LOI 
L01 


LOI 


3 
L02 


L01 


LOI 
LOI 
LOI 


LOI 

LOI 


L02 
LOI 

L01 

ER2 
L02 
L02 

ER2 
L02 
L02 
ER2 

L02 

L02 

LOI 

L02 

ER2 
L02 
L02 

ER2 
LOI 


L02 


Source  for  copies 
of  comments 


A 


D 
D 
D 

E 
E 
E 
F 

F 

F 

6 

H 

I 
J 
K 

K 

A 
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Identifying  No 


Title 


General  nature 
of  comments 


Source  tc  copies 
of  comments 


Department  of  Housing  and  Urban  Development 


D-HUD-C99006-NY Staton  ls!3rd  Industrial  Park  (CDBG).  Ne*  York  Oty  Public  Development  Corporation.  Slaten 

Island.  New  York 

n  n-n  coiooi-KY  ..  . .  Phoerex  Hill  Development  (CDBG).  Louisville.  Jefferson  County,  Kentucky ._ -^ 

D-HII0-G85I45-TX^  I.'.^-'m Oak  Rid30  Eslates  and  North  Shore  Developrnent  Prolect,  Portland.  San  Patricio  County.  Texas 

D  H'JD  G85146-TX  .       Wheaistone  Subdivision.  Mortgage  Insurance,  Harris  County.  Texas 

D  HUD  J85028-CO  - ...    Country  CIbb  West,  and  Wostmoor  West  Development,  Greeley,  Weld  County.  Colorado.^. 

D-HUD-K85029-Nd''I.!.' North  H'l!  Acres  2"d  and  Washington  4th  Residential  Development,  D.ckinson.  Stark  County. 

Nortti  Dakota 


102 
ER2 
ER2 
Utt 
lOI 


E 

Q 

6 

I 

I 


Interstate  Commerce  Commission 


D-ICC-A53049-OO Connection  of  CS.X  Corporation  W.th  Chessie  System  Inc.  and  Seaboard  Coast  Line  Industries. 

to  Create  a  Single  Railroad  System  (79-1274). 


En2 


Appendix  11.— Definitions  of  Codes  for  the 
General  Nature  of  EPA  Comments 

En  vironmental  Impact  of  the  Action 

LO— Lack  of  Objection 

EPA  has  no  objections  to  the  proposed 
action  as  described  in  the  draft  impact 
statement;  or  suggests  only  minor  charges  in 
the  proposed  action. 

ER— Environmental  Reservations 

EPA  has  reservations  concerning  the 
environmental  effects  of  certain  a-.ppcts  of 
the  proposed  action.  EPA  believes  that 
further  study  of  suggested  alternatives  or 
modifications  is  required  and  has  asked  the 
originating  Federal  agency  to  reasses  these 
impacts, 
EU— Environmentally  Unsatisfactory 


EPA  believes  that  the  proposed  action  is 
unsatisfactory  because  of  its  potentially 
harmful  effect  on  the  environment. 
Furthermore,  the  Agency  believes  that  the 
potential  safeguards  which  might  be  utilized 
may  not  adequately  protect  the  environment 
from  hazards  arising  from  this  action.  The 
Agency  recommends  that  alternatives  to  the 
action  be  analyzed  further  (including  the 
possibility  of  no  action  at  all). 

Adequacy  of  the  Impact  Statement 
Category  1— Adequate 

The  draft  impact  statement  adequately  sets 
forth  the  environmental  impact  of  the 
proposed  project  or  action  as  well  as 
alternatives  reasonably  available  to  the 
project  or  action. 
Category  2 — Insufficient  Information 

EPA  believes  that  the  draft  impact 


statement  does  not  contain  sufficient 
information  to  assess  fully  the  environmental 
impact  of  the  proposed  project  or  action. 
However,  from  the  information  submitted,  the 
Agency  is  able  to  make  a  preliminary 
determination  of  the  impact  on  the 
environment,  EPA  has  requested  that  the 
originator  provide  the  information  that  was 
not  included  in  the  draft  statement. 

Category  3 — Inadequate 

EPA  believes  that  the  draft  impact 
statement  does  not  adequately  assess  the 
environmental  impact  of  the  proposed  project 
or  action,  or  that  the  statement  inadequately 
analyzes  reasonable  available  alternatives. 
The  Agency  has  requested  more  information 
and  analysis  ^concerning  the  potential 
environmental  hazards  and  has  asked  that 
substantial  revision  be  made  to  the  impact 
statement. 


Appendix  m.-Fjnal  Environmental  Impact  Statements  for  Which  Ck>mments  Were  Issued  Between  Feb.  1  and  Feb.  29.  1980. 


Identifying  No 


Title 


General  nature  of  comments 


Source  For 
copies  of 
comments 


Corps  of  Engineers 


r-COE-B36014-MA., 


Leominstar  Local  Protection  Project.  Monoosoc 
Brook,  Leominster.  Worcester  County.  Massa- 
chusetts 


F-COE-C3602e-NY Dansville  and  Vicinir/.  Flood  Protection.  Livingston 

Ccunr/.  New  York 
FS-COE-E32006-GA Kings    Island    Turning    Basin.    Savannah    Harbor, 

Georgia 

F-COE-E32023-MS Cadet  Bayou  Construction,  Anchoraga  Basin  and 

Maintenance.  Emsting  Federal  Channel,  Hancock 
County.  Mississippi 

F-COE-E35043-TN Mississippi  River.  Additional  Harboi  Facilities.  Mem- 
phis, Shelby  County,  Tennessee. 

F-COE-F34006-IL _...  Louisville  Lake.  Little  Wabash  River  Basin.  Louis- 
ville. Clay  and  Effingham  Counties.  Illinois. 


Generally.  EPA  s  concerns  were  adequately  addressed  in  the  final  EIS  However.  EPA 
notes  concerns  with  the  effect  on  Monoosr.oc  Brook  of  low  dissolved  oxygen  water 
from  the  proposed  diversion  tunnel.  Additional  concerns  are  also  expressed  with  re- 
spect to  the  impact  of  the  proposed  project  on  water  supply  wells,  the  aquatic  re- 
sources ol  Rockwall  Pond  and  Monoosnoc  Brook,  and  noise.  Dissolved  oxygen 
monitonng  in  Monoosnoc  Brook  may  be  necessary  to  determine  the  degree  Of 
impact  of  the  proposed  diversion  tunnel's  water  on  Monoosnoc  Brook. 

EPA  s  concerns  were  adequately  addressed  in  the  final  EIS 

EPAs  concerns  were  adequately  addressed  in  the  final  supplement  EPA  emphasized 
the  need  to  minimize  damage  to  fish  and  wildlife  resources  and  to  ensure  water 
qualtiy  standards  are  not  violated. 

EPAs  concerns  were  adequately  addressed  in  the  final  EIS 

EPA  has  environmental  reservations  concerning  adverse  water  and  air  quality  impacts 
which  may  accure  from  this  facility  The  proiect  must  be  compatible  with  water  qual- 
ity use  clarification.  Flushing  has  been  suggested  even  if  it  is  provided,  special  pre- 
cautions must  be  taken  in  the  Hartjor  to  avoid  violating  water  quality  standards. 

EPAs  review  of  the  final  EIS  indicates  the  COE  had  been  unresponsive  to  EPA's  con- 
cerns raised  in  the  draft  EIS  and  therefore  does  not  remove  the  reservations  ex- 
pressed with  this  protect.  EPA  believes  the  information  requested  is  necessary  to  de- 
termine the  significance  of  the  projects'  environmenUl  impact  and  if  there  are  envi- 
ronmentally preterrable  alternatives  to  the  proposed  action.  Therefore.  EPA  recom- 
iT>ends  that  no  action  be  taken  to  implement  the  proposed  protect 


C 

e 

E 
E 


Department  of  Agriculture 


F-AFS-J65078-WY  Greys-Salt  River  Planning,  Bridger-Teton  National  EPAs  concerns  were  adequately  addressed  in  the  final  EIS.  EPA  strongly  urged  the 

Forest  Lincoln  Coun^  Wyoming.  Forest  Service  to  Obtain  the  necessary  funding  to  obtain  the  stated  water  objective^ 

F-AFS-L61125-OH  Desolation  Planning  Unit,  Umatilla  National  ForesL  EPA  continues  to  have  environmental  reservations  regarding  the  proposed  plan  arid 

^^^^^^  ^^^^  •^^  ^^^^^  Counties.  Oregon  (06-      does  not  feel  -he  comments  expressed  on  the  draft  EIS  have  been  adequately  ad- 

14-78-02)  dressed  in  the  final  EIS   EPA  believes  the  preferred  alternative  greately  increases 

comodity  production  over  present  levels  at  the  expense  of  other  multple  use  values, 
and  that  unacceptable  water  quality  and  fishery  impacts  are  likely  to  result. 
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Appendix  m.— Final  Environmental  Impact  Statements  for  Which  Comments  Were  Issued  Between  Feb.  1  and  Feb.  29,  /SSa— Continued 
Identifying  No. 


TIHa 


General  nature  of  comments 


Source  For 
copies  of 
comments 


Department  of  Agr^cutturc— Continued 


F-REA-F08008-MN 230   kV   Transmission   Une,   Benton   to   Milaca.  EPA's  concerns  were  adequately  addressed  in  the  final  EIS 

Benton  County.  Minnesota. 


Department  of  Commerce 


F-NOA-K86006-00 Precious  Coral  Fisheries.  Fishery  Management  Plan  EPA's  concerns  were  adequately  addressed  in  the  final  EIS 

(FMP),  Western  Pacific  Region. 


Department  of  Energy 

F-DOE-A00140-NM Los  Alamos  Scientific  Laboratory  Site  (LASL).  Los  EPAs  Concerns  were  adequately  addressed  in  the  final  EIS 

Alamos.  Los  Alamos  and  Santa  Fe  Counties,  

New  Mexico  (DOE/EIS- 001 8). 

F-DOE-A09071-SC Long-Term  Management.  Defense  High-Level  Ra-  EPAs  concems  were,  in  general,  adequately  addressed  in  the  final  EIS  except  for 

dKjactive  Wastes,  Savan  lah  River  PlanL  Aiken,  issues  to  be  addressed  in  a  future  EIS  concerning  the  proposed  soLdifcalkw  plant 

»°"'"  ^afolina.  or  a  future  EIS  for  the  respository  of  solidified  wastes 

F-DOE-A09803-NM Geothermal    Demonstration    Program.    50    MWe  Generally.  EPA's  concerns  were  adequately  addressed  in  the  final  EIS  However  EPA 

Power  Plant.  Sandoval  and  Rio  Arriba  CcunUes.  believes  the  DOE  should  supplement  the  FEIS  prior  to  approvina  any  expansion  to 

NewMexico(DOE/EiS-0049,  January  1980).  the  plant                                                                          -kk       ■»      j      h            «. 


Department  of  Transportation 


F-FHW-J40044-ND Max  North  and  South.  U.S.  83,  ND-23  to  NO-37.  EPA's  concerns  were  adequately  addressed  in  the  final  EIS  However  EPA  encour- 

Ward  and  McLean  Counties,  North  Dakota.  ages  further  efforts  in  regards  to  wetland  mitigation  prior  to  your  applicatran  for  a 

404  permit. 


Department  of  Housing  and  Urt>an  Development 


F-HUD-C89002-NJ NJ-23.  Urban  Re.iewal  Project  Wayne  Township.  EPA's  concerns  were  adequately  addressed  in  the  final  EIS 

Passaic  County.  New  Jersey  ~ 

F-HUD-E85043-TN Stonebridge  Subdivision.  Memphis,  Shelby  County.  Generally,  EPA's  concerns  were  adequately  addressed  in  the  final  EIS  EPA  reempha- 

c  ui  l^^  ronon,  ..,                          ^  Tennessee.  sized  comments  regarding  air  qual^  impacts. 

h-MUt3-FB9O02-MI Cadillac    Center   Shopping    Mall,    Detroit.    Wayne  EPAs  concerns  were  adequately  addressed  in  final  EIS 

County.  Michigan  (CDBG).  " 

F-HUD-G85140-TX Steeplechase  Subdivision.  Harris  County.  Texas EPA's  concerns  were  adequately  addressed  in  the  final  EIS 

F-HUD-K80009-CA Downtown  Oakland  Convention  Center  and  Hotel,  EPA's  concerns  were  adequately  addressed  in  the  final  EIS 

Oakland,  California  (UDAG).  " " " 

F-HUD-K89029-CA Dovmtown      Stockton      Redevelopment      Project  EPA's  concerns  were  adequately  addressed  in  the  final  EIS „  „ 

(UDAG),  San  Joaquin.  California  •••—•• 


Nuclear  Regulatory  Commission 


F-NRC-C06009-NY.. 


Indian  Point  No.  3.  Closed  Cycle  Cooling  System.  EPA's  concerns  were  adequately  addressed  in  the  final  EIS 
Weslthester  County.  New  York. 


Department  of  Uie  Interior 


F-BLM-A02149-00.. 


F-BLM-A02151-00.. 


F-NPS-K^OOO-AZ.. 


Proposed  Five- Year  CCS  ai  and  Gas  Lease  Sale 
Schedule,  Ma.-ch  1980  to  Febniary  1985,  States: 
ME.  NH.  MA.  Rl.  CT.  NY.  NJ.  DE.  MD,  VA,  NC, 
SC.  6A,  FL.  AL,  and  MS. 


Proposed  1980  Outer  Continental  SheH  (OCS)  Oil 
and  Gas  Lease  Sales  A62  and  62.  Gulf  of 
Mexico. 


Grand  Canyon  National  Park.  Fe'al  Burro  Manage- 
ment and  Ecosystem  Restoration  Plan.  Arizona. 


EPA  believes  that  offshore  oil  and  gas  sources  can  te  developed  in  an  environmental- 
ly responsible  way.  To  achieve  tlils.  EPA  believes  It  is  essential  that  leasing  deci- 
sions tie  based  on  the  most  comprehensive  and  complete  environmental  mlofrnaticn 
possible.  EPA  is  concerned  that  the  sale  schedule  does  not  provide  for  environmen- 
tal study  results  to  be  factored  into  the  EIS  process  and  to  be  availble  for  decision- 
making prior  to  the  lease  sale.  EPA  recommends  that  the  selected  schedule  omit 
tfiose  areas  in  Ine  FEIS  that  have  high  biotogical  importance  and  vulneratxlity  to  im- 
pacts from  oil  and  gas  operations.  EPA  is  also  concerned  that  more  generic  and  site 
specifk;  information  is  needed  on  the  fate  and  effects  of  drilling  fluids  compielion, 
fracturing  and  other  well  treatment  fluids  and  produced  fonnation  waters. 

EPA  maintains  its  resen/ations  regarding  ttie  offering  of  24  tracts  in  deep  waters  on  the 
Continental  Slope,  insofar  as  they  would  require  the  use  of  unregulated  subsea  tech- 
nology. Plarforrris  in  this  area  would  be  subject  to  the  platform  verification  program 
of  U.S.  Geological  Su.'\'ey,  while  subsea  systems  wo-ld  not  EPA  is  aiso  concerned 
that  six  tracts  are  offered  in  the  unconsolidated  sediment  zone  off  the  Mississippi 
Delta. 

EPA's  concerns  were  adequately  addressed  in  the  final  EIS 


Appendix  W.— Final  Environmental  Impact  Statements  Which  Were  Reviewed  and  Not  Commented  on  Between  Feb.  1  and  Feb  29,  1980 


Identifying  fto. 


C 

E 

f 

6 
J 


Title 


Source  of  review 


Corps  of  Engineers 


FS-COE-A39032-1A Iowa  Local  Protection  Project.  Evansdale.  Cedar  River  Blackhawk  County,  Iowa.. 


Department  of  Agricultur* 


p'Acl"?«nfl»  UT ^';.''i  "°""'3'"  Na''°"a'  ""o'est.  Presidential  Unit  Plan.  Coos  and  Carroll  Counties.  New  Hampshire  (USDA-FS-R9-FES-ADM-79-01) 

c  4PC  I  K     o    r^D River-Clark  Fork  Planning  Unit  Kootenai  National  Forest.  Montana 

F-AFB-L61121-OR Heppner  Planning  Unit  Umatilla  national  Forest  UmaUlla.  Morrow,  Wheeler  and  Grant  Counties.  Oregon  (USDA-FS-R6-DES^AC3M)-7ii6) 
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Appendix  W.-Final  Environmental  Impact  Statements  Which  Were  Reviewed  and  Not  Commented  on  Between  Feb.  1  and  Feb.  29.  ^flSO-Continued 


Identifying  No 


Trtle 


Source  of  review 


Department  of  Trantporatlon 


F-FHW-B40014-MA MA-146.  Sutton.  Northbndge.  Douglas.  Uxbridge  and  Millville.  Worcester  County.  Massachusetts  {FHWA-!k«ASS-EIS-75-03-F) . 


General  Scrvlcei  Admlniitratlon 


F-GSA-E81017-FL Disposal  ol  Surplus  Federal  Military  Propenies,  Harry  S.  Truman  Annex  and  Trumbo  Point  Annex  of  Key  West  Naval  Air  Station.  Key  West.  E 

Florida 


Department  of  Housing  and  Urban  Development 


F-HUD-J86025-MT Royal  Village  Planned  Development.  Belgrade.  Gallatin  County,  t^ontana 


Appendix  W.—Regotations,  Legislation  and  Other  Federal  Agency  Actions  for  Which  Comments  Were  Issued  Between  Feb  1  and  Feb  29.  1980 


identifying  No 


Title 


General  nature  ol  comments 


Source  for 
copies  of 
comments 


Corps  of  Engineer! 


A-COE-D30001-VA Additional  Information.  Beach  Erosion  Control,  Proj-  EPA  expressed  concern  regarding  the  potential  impacts  relating  to  the  proposed 

8cl.  Virginia  Beach.  Virginia.  Borrow  Pit. 

A-COE-K36038-CA _ Assessment.  Santa  Maria  Valley  and  Channel  Im-  EPA  has  no  formal  comments  to  offer  at  this  time 

provemant  Project.  Santa  Barbara  County.  Cali- 
fornia. 


A-COE-K36044-CA Assessment,  Flood  Control  Study.  Sesepe  Creek  a1  EPA  has  no  formal  comments  lo  offer  at  this  lime.. 

Fillmore.  Ventura  County.  California. 


Department  of  Commerce 


A-NOA-K90010-CA Environmental  Analysis  lor  Potential  Marine  Termi-  EPA  offered  several  comments  and  suggestions  relating  to  the  404  permit,  water  and 

nal  Sle.  MTC/8C0C  Port  Planning  Project  Phase      air  quality. 
II.  California 


Department  of  Energy 


R-OOE-A09077-00 10  CFfl  Part  456.  Residential  Conservation  Service  EPA  recommended  that  urea-formaldehyde  foam  insulation  (UFFI)  not  be  included  in 

Prog'am.  Notice  of  Proposed  Rulemaking  and  the  RCS  program  The  comments  were  based  on  EPAs  belief  that  the  potential 
Public  Heanng.  Docket  No.  CAS-RM- 79-101  (44  health  hazard  due  lo  continuous  exposure  to  fcrmalclehyde  fumes  had  not  been  full/ 
FR  75956).  evaluated 


Department  of  Transportation 


N-FAA-D51016-WV „ Fonsi.  Buckhannon-Upshur  County  Airport,  Buck-  EPA  has  no  objections  to  further  development  of  the  project  as  described 

hannon.  West  Virginia. 
A-FAA-K51021-CA _ Assessment.  Proposed  Crosswind  Runway  Project,  EPA  provided  comments  lo  improve  the  accuracy  of  the  noise  analysis 

Imperial  County.  California. 
A-FAA-K51022-CA  Joint  Study,  Land  Use  Plan.  San  Francisco  Interna-  EPA  believes  sufficient  mitigation  measures  should  be  adopted  lo  ensure  the  attain- 

tional  Airport  and  San  Mateo  County  Airport.  Call-      ment  and  maintenance  of  the  CO-NAAOS  adjacent  to  the  terminal  area  and  sur- 

tornia                                                                          rounding  grounds  by  the  statutory  attainment  date  EPA  also  offered  several  com- 
ments relating  to  noise  impacts. 
A-rHW-D40087-MD Assessment  US  48.  East  of  Cumberland  Road  to  EPA  has  no  objections  to  the  project  from  ar.  air  quality  standpoint 

M  V  Smiin  Road  Allegheny  County,  Maryland 
A-UMT-D54029-MD Assessment.    New    Carrollton    Metrobus    Facility.  EPA  expressed  concern  regarding  the  projects  estimated  air  quality  impacts  and  the 

Pnnce  Georges  County.  Maryland.  placement  of  the  taciiiiy  m  the  100-year  floodplam. 


National  Capital  Planning  Commission 


A-NCP-D89024-DC Assessment.  Georgetown  Waterfront  Park.  Wash-  EPA  offered  several  suggestions  to  assist  in  the  preparalion  of  a  more  detailed  envi- 

inglon.  DC..  ronmental  analysis  in  tfie  future. 


Nuclear  Regulatory  Commission 


R-NRC-A00147-OO 10  C^R  Part  51.  Commitment  of  Economic  Re-  EPA  Favors  inclusion  ol  oconomk:  costs  in  the  entire  uranium  fuel  cycle  and  suggests 

sources  Necessitated  by  Nuclear  Waste  Manage-      the  NRC  develop  the  economic  valves  to  be  added  to  table  S-3. 

men!  Activities.  Action,  Publication  of  Petition  tor 

Rjlernaking  from  the  States  of  New  York,  Ohio, 

and  Wisconsin  (Docket  No.  PRM-51-5)  (44  FR 

65598). 
R-NRC-A55006-OO 10  CFH  Part  71.  Packing  ol  Radioactive  Material  EPA  again  expressed  the  suggestion  that  dose  limits  be  developed  according  to  Fed- 

for  Transportation  and  Transportation  of  Radio-      oral  guidance  which  requires  use  of  as-low-as-reasonably-achievable  (ALARA)  meth- 

activB  Material  Under  Certain  Conditions.  Com-      ods 

palibility  with  IAEA  Regulations  (44  FR  13739). 


0 
K 
K 

0 
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Appendix  VI.— Source  for  Copies  of  EPA 
Comments 

A.  Public  Information  Reference  Unit  (PM- 
213),  Environmental  Protection  Agency. 
Room  2922,  Waterside  Mall.  SW., 
Washington.  DC.  20460. 

B.  Director  of  Public  Affairs,  Region  1, 
Environmental  Protection  Agency,  lohn  F. 
Kennedy  Federal  Building,  Boston, 
Massachusetts  02203. 

C.  Director  of  Public  Affairs,  Region  2, 
Environmental  Protection  Agency,  26 
Federal  Plaza,  New  York,  New  York  10007. 

D.  Director  of  Public  Affairs,  Region  3, 
Environmental  Protection  Agency,  Curtis 
Building,  6th  and  Walnut  Streets, 
Philadelphia,  Pennsylvania  19106. 

E.  Director  of  Public  Affairs,  Region  4, 
Environmental  Protection  Agency,  345 
Courlland  Street,  NE.,  Atlanta,  GA  30308. 

F.  Director  of  Public  Affairs,  Region  5, 
Environmental  Pi-otecfion  Agency,  230 
South  Dearborn  Street,  Chicago,  Illinois 
60604. 

G.  Director  of  Public  Affairs,  Region  0, 
Environmenlai  Protection  Agency,  1201  Elm 
Street,  Dallas,  Texas  75270. 

H.  Director  of  Public  Affairs,  Region  7, 
Environmental  Protection  Agency,  1735 
Baltimore  Street,  Kansas  City,  Missouri 
64108. 

I.  Director  of  PubUc  Affairs,  Region  8, 
Environmental  Protection  Agency.  1860 
Lincoln  Street,  Denver,  Colorado  80203. 

J.  Office  of  External  Affairs.  Region  9, 
Environmental  Protection  Agency,  213 
Fremont  Street,  San  Francisr.o,  California 
94108. 

K.  Director  of  Public  Affairs,  Region  10, 
Environmental  Protection  Agency.  1200 
Sixth  Avenue,  Seattle,  Washington  OaiOl. 

|FR  Doc  8C-269h7  Filed  9-3-M);  8;«  am) 
BILUNQ  CODE  eafiO-OI-^M 
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IFRL  1597-2] 

Intent  To  Prepare  a  Supplemental 
Environmental  impact  Statement 

agency:  U.S.  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  intent  to  prepare  a 
supplemental  environmental  impact 
statement  (EIS). 


PURPOSE:  To  fulfill  the  requirements  of 
40  CFR  1502.9  uf  the  National 
Environmental  Policy  Act  regulations, 
EPA  has  identified  a  need  to  prepare  a 
Supplemental  EIS  and  therefore  issues 


this  Notice  of  Intent  pursuant  to  40  CFR 
1501.7. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Clinton  B.  Spotts,  Regional  EIS 

Coordinator,  USEPA,  Region  6, 1201  Elm 

Street,  Dallas.  Texas  75270,  Telephone: 

(Commercial)  214-767-2716,  (FTS)  729- 

2716. 

summary: 

1.  Description  of  Proposed  Action 

On  June  29, 1974,  EPA  awarded  the 
city  of  Albuquerque  a  Federal  grant  (C- 
35-1020-01)  pursuant  to  Section  201  of 
the  Clean  Water  Act  for  the  preparation 
of  a  facilities  plan  for  wastewater 
treatment  facilities  in  the  city. 

Based  on  the  facility  plan  submitted 
by  the  city,  EPA  prepared  and 
distributed  a  Draft  Environmental 
Impact  Statement  (EIS)  in  June  1977  and 
a  Final  EIS  in  August  1977.  On 
September  28, 1978,  EPA  approved  the 
facility  plan.  In  June  1980,  the  city 
indicated  to  EPA  that  they  would  be 
amending  their  facility  plan.  EPA  has 
determined  that  the  portion  of  the 
amendment  which  deals  with  the 
treatment,  handling  and  disposal  of 
sludge  is  a  significant  change  and 
requires  preparation  of  a  supplemental 
EIS.  The  draft  amendment  currently 
calls  for  the  sludge  to  be  piped  5  miles 
east  to  Montessa  Park.  There,  the  sludge 
would  be  dewatered,  irradiated  with 
Cesium-137,  and  stockpiled  for  future 
use  as  a  soil  fertilizer/conditioner  and 
animal  feed  supplement. 

The  EPA  action  being  considered  is 
the  approval  of  the  amendment  to  the 
facilities  plan  and  subsequent  EPA 
funding  for  design  and  construction  of  a 
sludge  treatment  and  disposal  system. 

2.  Public  and  Private  Participation  in  the 
EIS  Process 

EPA  invites  full  participation  by 
individuals,  private  organizations,  and 
local.  State  and  Federal  agencies.  EPA 
will  involve  and  encourage  the  public  to 
participate  in  the  planning  process  to 
the  maximum  extent  possible.  Public 
meetings  will  be  held  at  key  points  in 
the  planning  process. 


3.  Scoping 

The  first  public  meeting  will  be 
conducted  by  EPA,  Region  6,  to  identify 
significant  environmental  issues  and 
determine  the  scope  of  the  Supplemented 
Environmental  Impact  Statement.  This 
scoping  meeting  is  scheduled  for  7:30 
p  m.  on  October  7. 1980  in  the  Council 
Chambers,  First  Floor,  City  Hall,  400 
Marquette  NW,  Albuquerque,  New 
Mexico. 

4.  Timing 

EPA  estim.ates  the  Draft  Supplemental 
EIS  will  be  available  for  public  review 
and  comment  around  March  1981. 

5.  Requests  for  Copies  of  Draft  EIS 

All  interested  parties  are  encouraged 
to  submit  their  name  and  addresss  to  the 
person  indicated  above  for  inclusion  on 
the  distribution  list  for  the  Draft  EIS  and 
related  public  notices. 

Dated:  August  28, 1980. 

William  N.  Hedeman,  Jr., 

Director.  Office  of  Environmental  Review  (A- 
104). 

|KR  Doc  80-28968  Filed  »-3-80:  8:45  8in| 
BILLING  CODE  6S8C-01-M 

[FRL  1596-S;  OPP-66073] 

Certain  Pesticide  Products;  Intent  To 
Cancel  Registrations 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  List  of  firms  who  have 
requested  voluntary  cancellation  of 
registration  of  their  pesticide  products 
as  provided  for  in  Section  6(a)(1)  of  the 
Federal  Insectide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended. 
EFFECTIVE  DATE:  October  6, 1980. 
ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793), 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington. 
D.C.  20460,  202-755-8050. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leia  Sykes,  202-426-6540. 


SUPPLEMENTARY  INFORMATION:  EPA  has  been  advised  by  the  following  firms  of  their  intent  to  voluntarily  cancel  registration 

ot  their  pesticide  products. 


EPA  registration  No. 


Product  name 


Regisl/ant 


Date  registered 


108-47 Rawleigh  Moth  Proofer  (Cedat  Scented) 

226-221 Tobacco  Sljios  B.dnd  Buckstiol  Tobacco  Spray 

595-307 Haviland  P.M.  Spray  Insecticide  Concentrate 

595-308 Haviland  Pe.lhane  EC  Agricultural  Insecticide  Emol- 

siflable  Concentrat. 

802-222 Miller's  Pertnane  4  E 

80P-291 Millers  Pentiane  10  0 

802-462 Mil'efs  Systemic  Noxall  Grass  and  Weed  KHIer 

8/6-218 Vegatrol  LV-4D  Herbicide „ „.. 

876-222 Vegatrol  A-4D  Herbicide _ ..""Z~. 

1435-5 — , Skram  Insect  Repellent „ 

1435-7 — 1.._ ai  of  Citronella ."™""!"! 

I 


W  T.  Rawteigh  Co ,  223  Easi  Main  St..  Freeport,  IL  61032 June  24.  1970. 

Tobacco  stales  Chemical  Co .  P.O.  Box  12C46  Le«inglon.  KY  40580 May  31.  1972 

Haviland  Agricultural  Chemical  Co.,  1845  Sterling  NW.  Grand  Rapids,  Ml  49502 June  11,  1969. 

Haviland  Agncultural  Chemical  Co.,  1845  Sierliiig  NW.,  Grand  Rapids.  Ml  49502 June  1?!  1969! 

The  Chas.  H  Lilly  Co..  7737  Northeast  KiHingsworirt.  Portland.  OR  97218 July  1.  1958 

The  Chas  H  Lilly  Co.  7737  Northeast  Killings*ortf,.  Portland.  OR  97218 July  12.  1961 

The  Chas  H.  Lilly  Co..  109  Southeast  Alder  St .  Portland,  OR  97214 Feb.  17,  1971 

Velsicol  Chemical  Corp..  341  East  Ohic  St.,  Chicago.  IL  6061 1.._ Nov.  21.  1975 

Velsicol  Chemical  Corp..  341  East  Ohio  St..  Chicago.  IL  6061 1 "ZlZZi  Nov  21    1975 

Halsey  Drug  Co  Inc  .  1827  Pacific  St..  Brooklyn.  NY  1 1233 !""!....  Apr  8.  1958 

Halsey  Drug  Co  Inc..  1827  Pacific  St..  Brooklyn.  NY  11233 _ „ Feb.  216,  1964 
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EPA  fegatration  No.                                          Product  name                                                                                           Registrant 

Date  regislafsd 

1475-99 _ Enor  Cedar  Scented  Moth-Proof.. 

1803-14 __ Gallers  Moth  Prooler 

1767-77 Lucky  Strike  Metacm*... 

3507-12 _ _..  Vapocide  Molt)  Spray „. 

8590-334 Agway  Malathion  Grain  Spray- 

1C196-1 _ Chemo  Witt)  Perthane 


Wmart  Horne  Products.  4044  Park  Ave..  St  Louis,  MO  63110 June  17,  1972. 

Reefer-Gaiter.  Inc..  4044  Park  Ave.,  St.  Louis.  MO  63110 „ Feb.  11,  1956. 

Tflfc  Parrott  Chemical  Co.,  16  Sunnyside  Ave.,  Stamford.  CT  06902 Apr.  26.  1980. 

Chicago  Sanitary  Products  Co..  1280  West  Washington  Blvd..  Chicago.  IL  60607 Mar.  13.  1956. 

Agway.  Inc..  Box  4933.  Syracuse.  NY  13221 Nov  30.  1970. 

Ladco  Chemical  Products  Co..  Inc..  5628  Maelou  Drive,  Hamtxjrg.  HY  14075 July  3,  1968. 


The  Agency  has  agreed  that  such 
cancellation  shall  be  effective  October. 
6, 1980,  unless  within  this  time  the 
registrant,  or  other  interested  person 
with  the  concurrence  of  the  registrant, 
requests  that  the  registration  be 
continued  in  effect.  The  registrants  were 
notified  by  certified  mail  of  this  action. 

The  Agency  has  determined  that  the 
sale  and  distribution  of  these  products 
produced  on  or  before  the  effective  date 
of  cancellation  may  legally  continue  in 
commerce  until  the  supply  is  exhausted, 
or  for  one  year  after  the  effective  date  of 
cancellation,  whichever  is  earlier 
provided  that  the  use  of  these  products 
is  consistent  with  the  label  and  labeling 
registered  with  EPA.  Furthermore,  the 
sale  and  use  of  existing  stocks  have 
been  determined  to  be  consistent  with 
the  purposes  of  FIFRA  as  amended. 
Production  of  these  products  as 
pesticide  formulations  after  the  effective 
date  of  cancellation  will  be  considered 
to  be  a  violation  of  the  act. 

Requests  that  the  registration  of  these 
products  be  continued,  may  be 
submitted  in  triplicate  to  the  Process 
Coordination  Branch,  Registration 
Division  (TS-767),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St..  SW,  Washington. 
D.C.  20460. 

Comments  may  be  filed  regarding  this 
notice.  Written  comments  should  bear  a 
notation  indicating  the  document  control 
number  "[OPP-66073)"  and  the  specific 
registration  number.  Any  comments 
filed  regarding  this  notice  will  be 
available  for  public  inspection  in  the 
Document  Control  Office  at  the  above 
address  from  8:00  a.m.  to  4:00  p.m., 
Monday  through  Friday,  excluding 
holidays. 

(Sec.  6(a)(1)  of  FIFRA  as  amended  86  Stat. 
973  89  Stat.  751,  (7  U.S.C.  136)) 

Dated:  August  27, 1980. 
Edwin  L.  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

[FR  Doc  80-29871  Filed  9-3-80:  8:45  am) 
BILLING  CODE  6S60-01-M 


IFRL  1596-7;  PP  OG2301/T2571 

2,-4-Dichlorophenoxyacetic  Acid; 
Establishment  of  Temporary 
Tolerances;  Water  and  Power 
Resources  Service  and  Engineers 
Corps 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  Temporary  tolerances  have 
been  established  for  the  residues  of  the 
herbicide  2,-4-dichlorophenoxyacetic 
acid,  from  application  as  either  its 
dimethylamine  salt  or  its  butoxyethanol 
ester  for  treatments  under  the 
experimental  program  for  Eurasian 
watermilfoi!  control  in  lakes  and 
reservoirs,  specified  in  the  program  by 
the  Water  and  Power  Resources  Service. 
U.S.  Department  of  the  Interior,  and  the 
Corps  of  Engineers.  U.S.  Army  at  1  part 
per  million  (ppm)  in  fish  (edible  flesh) 
and  in  or  on  the  crop  groups:  citrus; 
cucurbits:  forage  grasses;  forage 
legumes;  fruiting  vegetables;  grain  crops; 
leafy  vegetables;  seed  and  pod 
vegetables;  small  fruits;  stone  fruits;  and 
the  individual  raw  agricultural 
commodities:  avocados,  cottonseed, 
hops,  and  strawberries.  Where 
tolerances  are  established  at  higher 
levels  from  other  uses  of  the 
dimethylamine  salt  of  2,4-D  and  the 
butoxyethanol  ester  of  2,4-D  on  the 
above  raw  agricultural  commodities,  the 
higher  tolerance  also  applies  to  residues 
from  the  aquatic  uses  cited  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Mountfort,  Product  Manager 
(PM)  23,  Registration  Division  (TS-767). 
Office  of  Pesticide  Programs,  Rm:  E-351. 
Environmental  Protection  Agency,  401  M 
Street,  SW.,  Vk'ashington.  D.C.  20460. 
(202-755-1397). 

SUPPLEMENTARY  INFORMATION:  Water 
and  Power  Resources  Service,  USDI, 
Washington,  D.C.  20240  submitted  a 
pesticide  petition  (PP  OC2301)  to  the 
EPA.  The  petition  requested  that 
temporary  tolerances  be  established  for 
the  combined  residues  of  the  herbicide 
2,-4-dichlorophenoxyacetic  acid,  applied 
as  either  the  dimethylamine  salt  or  the 
butoxyethanol  ester  formulations,  in  fish 
(edible  "esh)  and  in  or  on  the  crop 
groups:  citrus,  cucurbits;  forage  grasses; 
forage  legumes,  fruiting  vegetables; 


grain  crops;  leafy  vegetables;  seed  and 
pod  vegetables;  small  fruits;  stone  fruits; 
and  the  individual  raw  agricultural 
commodities:  avocados,  cottonseed, 
hops,  and  strawberries  at  1  ppm  from 
treatments  under  the  experimental 
program  for  Eurasian  Watermilfoil 
control  in  lakes  and  reservoirs,  specified 
in  the  program  by  the  Water  and  Power 
Resources  Service.  U.S.  Department  of 
Interior,  and  the  Corps  of  Engineers,  U.S. 
Army.  Where  tolerances  are  established 
at  higher  levels  from  other  uses  of  the 
dimethylamine  salt  of  2,4-D  and  the 
butoxyethanol  ester  of  2,4-D  on  the 
above  raw  agricultural  commodities,  the 
higher  also  applies  to  residues  from  the 
aquatic  uses  cited  above.  These 
tolerances  are  to  permit  the  marketing  of 
the  above  raw  agricultural  commodities 
when  treated  in  accordance  with  an 
experimental  use  permit  being  issued 
under  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (Pub.  L.  80-104,  61 
Stat.  163.  as  amended  by  Pub.  L.  92-516, 
86  Stat.  975;  Pub.  L.  94-140,  89  Stat.  754, 
Pub.  L.  95-396,  92  Stat.  819;  7  U.S.C.  136). 

The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
has  been  determined  that  the  tolerances 
are  adequate  to  protect  the  public 
health. 

The  temporary  tolerances  have  been 
established  on  the  condition  that  the 
temporary  tolerances  and  the 
experimental  use  permit  be  used  with 
the  following  provisions: 

1.  The  total  amount  of  the  pesticide  to 
be  use  will  not  exceed  the  amount 
authorized  in  the  experimental  use 
permit. 

2.  Water  and  Power  Resources,  U.S. 
Department  of  Interior  will  immediately 
notify  the  Environmental  Protection 
Agency  of  any  findings  from  the 
experimental  use  that  have  a  bearing  on 
safety.  The  firm  will  also  keep  recoids 
of  production,  distribution,  and 
performance  and  on  request  make  the 
records  available  to  any  authorized 
officer  or  employee  of  the  EPA  or  the 
Food  and  Drug  Administration. 

These  temporary  tolerances  expire  on 
February  28, 1982.  Residues  not  in 
excess  of  the  amount  remaining  in  or  On 
the  raw  agricultural  commodities  after 
the  expiration  date  will  not  be 
considered  actionable  if  the  pj.sticide  is 
legally  applied  during  the  term  of,  and  in 
accordance  with  the  provisions  of  the 


Federal  Register  /  Vol.  45.  No.  173  /  Thursday,  September  4.  1980  /  Notices  58677 


experimental  use  permit  and  temporary 
tolerances.  These  tolerances  may  be 
revoked  if  the  experimental  use  permit 
is  revoked  or  if  any  scientific  data  or 
experience  with  this  pesticide  indicate 
such  revocation  is  necessary  to  protect 
the  public  health. 

(Sec.  408(1),  68  Stat.  561.  (21  U.S.C.  346a(j)) 

Dated:  August  26, 1980. 
James  W.  Akennan, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

|FR  Doc.  aO-26972  Filed  9-3-80:  8:4S  am) 
BILLING  CODE  656(MI1-M 


[FRL  1596-5;  PF98A1 

Ciba-Geigy  Corp.;  Filing  of  Pesticide 
and  Food  Additive  Petitions; 
Amendment 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  Ciba-Geigy  Corp.  has 
requested  amendments  to  pesticide 
petition  (PP  8F2057)  and  food  additive 
petition  (FAP  8H5177)  to  increase  the 
propose  tolerance  for  the  residues  of  the 
insecticide  0-(4-bromo-2-chlorophenyI) 
O-ethyl  5-propyl  phosphorothioate  and 
its  metabolites  convented  to  4-bromo-2- 
chlorophenyl  O-efhyl  S-propyl 
phoshorothioate  on  eggs  from  "0.01  part 
per  million"  (ppm)  to  "0.05  ppm"  and  to 
increase  the  proposed  tolerance  on 
soapstock  from  "9.0  ppm"  to  "15.0  ppm", 
respectively. 

FOR  FURTHER  INFORMATION  CONTACT: 

Franklin  D.  R.  Gee,  Product  Manager 
(PM)  17,  Office  of  Pesticide  Programs, 
Rm.  E-341,  Environmental  Protection 
Agency,  401  M  St..  SW.,  Washington, 
D.C.  20460,  (202-426-9417). 

SUPPLEMENTARY  INFORMATION:  A  notice 
was  published  in  the  Federal  Register  of 
April  18, 1978  (43  FR  16400)  that  Ciba- 
Geigy  Corp.,  P.O.  Box  11422,  Greenboro, 
NC  27409  had  filed  a  pesticide  petition 
(PP  8F2057)  proposing  to  amend  40  CFR 
Part  180  by  establishing  tolerances  for 
the  residues  of  the  insecticide  0-(4- 
bromo-2-chloropehnyl)  O-ethyl  S-propyl 
phosphorothioate  and  its  metabolites 
converted  to  4-bromo-2-cholorphenyl) 
O-ethyl  S-propyl  phosphorothioate  in  or 
on  the  raw  agricultural  commodity 
cottonseed  at  3  ppm;  meat,  fat,  and  meat 
byproducts  of  cattle,  goats,  hogs,  horses, 
poultry,  and  sheep  at  0.05  ppm;  eggs  and 
milk  at  0.01  ppm. 

Ciba-Geigy  Corp.  has  submitted  an 
amendment  proposing  to  amend  the 
petition  by  increasing  the  proposed 
tolerance  on  eggs  from  "0.01  ppm"  to 
"0.05  ppm". 


In  the  same  notice,  Ciba-Geigy 
submitted  a  food  additive  petition  (FAP 
8H5177)  proposing  to  amend  21  CFR  561 
by  establishing  a  regulation  permitting 
the  use  of  the  above  named  insecticide 
in  cottonseed  hulls  at  6.0  ppm  and 
soapstock  at  9.0  ppm  from  application  of 
the  insecticide  to  growing  cotton.  Ciba- 
Geigy  Corp.  has  submitted  an 
amendment  proposing  to  amend  the 
petition  by  increasing  the  proposed 
tolerance  on  soapstock  from  "9.0  ppm" 
to  "15.0  ppm". 

(Sec.  408(d)(1),  68  Stat.  512,  (7  U.S.C.  135); 
409(b)(5),  72  Stat.  1786,  (21  U.S.C.  348)) 

Dated:  August  26, 1980. 
James  W.  Akerman, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

(FR  Doc.  80-28975  Filed  9-3-80:  8:45  am) 
BILLING  CODE  6560-01-M 

[FRL  1596-3;  OPTS-51120] 

N-I3  (DImethylamIno)  Propyl]  Perfluoro 
C«-C8  Alkanesulfonamides,  Acid 
Catalyzed  Reaction  Product  with 
Alkenyl  Carboxylic  Acid;  Premature 
Notice 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Section  5(d)(2)  requires  EPA  to  publish 
in  the  Federal  Register  certain 
information  about  each  PMN  within  5 
working  days  after  receipt.  This  Notice 
announces  receipt  of  a  PMN  and 
provides  a  summary. 
DATE:  Written  comments  by  September 
22, 1980. 

ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793), 
Office  of  Pesticides  and  Toxic 
Substances.  Environmental  Protection 
Agency.  401  M  St..  SW..  Washington,  DC 
20460.  202-755-8050. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Smith.  Premanufacturing  Review 
Division  (TS-794).  Office  of  Pesticides 
and  Toxic  Substances.  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460,  202-426-8816. 
SUPPLEMENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  (90  Slat.  2012  (15  U.S.C. 
2604)].  requires  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  "new" 


chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1, 
1979.  Notice  of  availability  of  the  Initial 
Inventory  was  publishefd  in  the  Federal 
Register  of  May  15. 1979  (44  FR  28558). 
The  requirement  to  submit  a  PMN  for 
new  chemical  substances  manufactured 
or  imported  for  commercial  purposes 
became  effective  on  July  1. 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10, 
1979  (44  FR  2242)  and  October  16, 1979 
(44  FR  59764).  These  regulations, 
however,  are  not  yet  in  effect.  Interested 
persons  should  consult  the  Agency's 
Interim  Policy  published  in  the  Federal 
Register  of  May  15. 1979  (44  FR  28564) 
for  guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  puWish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  use(s)  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition,  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(s)  of 
the  chemical,  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use.  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use(s).  and  the 
potential  exposure  descriptions  in  the 
Federal  Register. 

If  no  generic  use  descripfion  or 
generic  name  is  provided,  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  chemical  identity,  chemical 
use(s),  the  identity  of  the  submitter,  and 
for  health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
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place  the  information  in  the  pubUc  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt.  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  e^ch  PMN.  Under 
section  5(c),  EPA  may,  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA,  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act,  a  summary  of 
the  data  taken  from  the  PMN  is 
published  herein. 

Interested  persons  may,  on  or  before 
September  22, 1900,  subm.it  to  the 
Document  Control  Officer  (TS-793).  Rm. 
E-447,  Office  of  Pesticides  and  Toxic 
Substances,  401  M  St..  SW.  Washington, 
DC  20460,  written  comments  regarding 
this  notice.  Three  copies  of  all  comments 
shall  be  submitted,  except  that 
individuals  may  submit  single  copies  of 
comments.  The  comments  are  to  be 
identified  with  the  document  control 
number  "[OPTS-51120]"  and  the  PMN 
number.  Comments  received  may  be 
seen  in  the  above  office  between  8:00 
a.m.  and  4:00  p.m.,  Monday  through 
Friday,  excluding  holidays. 

(Sec.  5,  90  Stat.  2012  (15  U.S.C.  2604)) 
DatRd:  August  26, 1980. 

Douglas  Bannerman, 

Acting  Deputy  Assistant  Administrator  for 

Chemical  Control. 


PMN  80-183. 

Close  of  Review  Period.  October  22, 
1980. 

Manufacturer's  Identity.  3M  Co.,  3M 
Center,  St.  Paul,  MN  55144. 

Specific  Chemical  Identity.  Claimed 
confidential.  Generic  name  provided:  N- 
[3(dimethylamino)  propyl]  perfluoro  C4- 
Cj  alkanesulfonamides,  acid  catalyzed 
reaction  product  with  alkenyl  carboxylic 
acid. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Use.  Chemical  used  for  public  safety 
product. 

Production  Estimates.  Claimed 
confidential. 

Physical/Chemical  Properties. 
physical  description — Straw-colored 

powdery  solid. 
Boiling  point,  initial— 212°  F. 
Melting  point  range— 90-132°  F. 
Evaporation  rate  (B.A.  =  1) — >1. 
Solubility — Miscible  in  water. 
Density — 1.6  g/cc. 

Specific  gravity  (H,0  =  1) 1.03. 

Percent  volatile — 92%. 
pH— 7.5-9.0. 

Toxicity  Data. 
Eye  irritation  test— Draize  4.3;  minimally 

irritating. 
Primary  skin  irritation  test  (rabbit) — 
Draize  4.3;  minimally  irritating. 
Saccharomyces  cere  vis iae — 
Nonmutagenic  and  nonrecombinogenic. 
OralLD5o(rat)— >5g/g. 
Theoritical  oxygen  demand  (ThOD) — 
0.75  g/g. 

Average  measured  chemical  oxygen 
demand — 0.41  g/g. 

Biochemical  oxygen  demand  (BOD): 
5  day s—<  0.038  g/g. 
10  days— <  0.038  g/g. 
20  days— <0.038  g/g. 

LCso  (fathead  minnow): 
96  hr— 158  mg/1. 
Replicate— 166  mg/1. 

LD50  (daphnids): 
48  hr— 100  mg/1. 
Replicate — 111  mg/1. 
Exposure. 


Environmental  Release/Disposal. 


Srte/activijy 

Exposure  route       Max.  No.  _ 
exposed 

Max  du 

Man/hr 

ration         Concentration  (ppm) 

Da/yr       Average 

Peak 

Decatur.  AL: 

Manufacture . 

Skin....„ 3 

None -  _ 

20 

10             0-1    . 

0-1    . 

Use 

St  Paul.  MN: 
Processing... 

„ _ 

...._ Skin  (dilute)  sohifioo               10 

Stun 9 

24 
24 

100             0-1    . 
14               0-1 

0-1 

Amount  of  chemKJal  release  (kg/yr). 

Decatur,  AL                    St.  Paul,  MN 

Air 

Water 

..  None  expected .» None  expected. 

Less  ttnan  10 Less  than  10. 

Land 

.    10  to  100 Less  than  10. 

Decatur.  AL.  Incinerator.  Pollution 
control  consists  of  a  secondary 
combustion  chamber  and  an  ash  settling 
chamber  preceding  the  stack. 
Wastewater  treatment.  Treated 
discharges  drain  into  the  Tennessee 
River.  Waste  sludge  is  land  applied. 

St.  Paul,  MN.  Incinerator.  Pollution 
control  equipment  includes  a  quench, 
elbow,  quench  chamber,  a  venturi 
scrubber,  and  mist  eliminator  followed 
by  a  200-ft.  stack.  The  ash  is  landfilled. 
The  up  to  1,500  gallons  per  minute  (gpm) 
of  water  from  the  pollution  control 
equipment  is  chemically  treated  in  the 
Chemolite  wastewater  treatment 
facility.  Wastewater  treatment  J*rior  to 
entering  the  Mississippi  River,  treated 
water  flows  through  polishing  ponds 
with  a  3-day  retention  time.  Waste         1 
sludge  is  landfilled  in  Milwaukee, 
Wisconsin.  j 

(FR  Doc.  80-26942  Filed  9-3-80;  8:45  am]  I 

BILLING  CODE  6$60-C1-M  I 

[FRL  1597-1;  OPTS-50017] 

Transfer  of  TSCA  information  and 
Data  to  Contractor 

AGENCY:  Environmental  Protection        I 
Agency  (EPA). 
ACTION:  Notice. 


summary:  EPA  will  transfer  to  its 
contractor.  GCA  Corp.  (Technology 
Division)  of  Bedford,  Massachusetts, 
information  which  will  be  submitted 
under  Section  8(a)  of  the  Toxic 
Substances  Control  Act  (TSCA)  and     i 
which  has  been  submitted  under  section 
8(b)  of  TSCA  for  the  Initial  Inventory  of 
Chemical  Substances.  Some  of  the 
information  may  be  claimed  to  be 
confidential.  GCA  will  review  this 
information  and  use  it  to  analyze  and 
report  to  EPA  on  control  options  to 
reduce  environmental  releases. 
DATE:  The  transfer  of  data  submitted  to 
EPA  and  claimed  to  be  confidential  will 
occur  no  sooner  than  10  working  days 
after  publication  of  this  notice  in  the 
Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  B.  Ritch,  Jr.,  Director,  Industry 
Assistance  Office  (TS-799),  Office  of  j 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  401  M 
St.,  SW,  Washington,  D.C.  20460,  202/ 
544-1404.  or  Toll  Free  800/424-9065. 
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SUPPLEMENTARY  INFORMATION:  Under 
Section  6(a)  of  TSCA,  EPA  must 
adequately  protect  the  pubhc  against  an 
unreasonable  risk  of  injury  to  health  or 
the  environment  from  the  manufacture, 
processing,  distribution  in  commerce, 
use  or  disposal  of  chemical  substances 
and  mixtures  and  to  do  so  through  the 
least  burdensome  of  seven  listed  means. 
The  Agency  must  evaluate  the  cost  and 
effectiveness  of  various  control 
measures  against  the  reduction  of  risk 
achieved  by  each.  To  analyze  these 
control  options,  EPA  will  require  the 
assistance  of  outside  experts.  EPA  has 
selected  GCA  Corp.  (Technology 
Division)  of  Bedford,  Massachusetts,  to 
assist  it  in  analyzing  the  costs  and 
effectiveness  associated  with  the 
implementation  of  control  options  to 
reduce  the  environmental  releases  of 
chemical  substances  (Contract  No.  68- 
01-5960). 

Pursuant  to  40  CFR  2.306(j),  EPA  has 
determined  that  it  may  need  to  disclose 
confidential  business  information  to 
GCA.  Under  the  terms  of  the  contract, 
EPA  will  provide  GCA  with  information 
concerning  production  levels,  product 
formulation,  manufacturing  processes, 
uses,  release  rates,  and  exposure  levels 
of  chemical  substances  obtained  from 
the  TSCA  Initial  Inventory  of  Chemical 
Substances  (section  8(b))  and 
submissions  under  prospective  section 
8(a)  rules.  If  any  of  the  information  is 
claimed  to  be  confidential,  reports 
prepared  by  GCA  using  this  confidential 
business  information  will  be  treated  as 
confidential.  After  evaluating  the  control 
options,  GCA  will  return  the 
confidential  business  information  and 
any  reports  prepared  by  GCA  to  EPA. 
Since  GCA  will  review  information 
claimed  to  be  confidential,  EPA  is 
publishing  this  notice  to  infoim  all 
submitters  of  inventory  (section  8(b)) 
and  section  8(a)  information  that  GCA 
will  receive  confidential  business 
information  from  EPA. 
.    GCA  is  legally  required  under  the 
terms  of  its  contract  to  safeguard  from 
any  unauthorized  disclosure  the 
confidential  business  information  and 
any  other  information  generated  during 
GCA's  analysis.  GCA's  contract 
specifically  prohibits  disclosure  of  any 
of  this  information  to  any  third  party  in 
any  form  without  prior  written 
authorization  from  EPA. 

GCA  has  been  authorized  under  the 
EPA  TSCA  Confidential  Business 
Information  Security  Manual  to  have 
access  to  confidential  business 
information.  EPA  has  approved  GCA's 
security  plan.  EPA's  Office  of  the 
Inspector  General  has  conducted  the 
required  inspection  of  the  GCA  facilities 
and  has  found  them  to  be  in  compliance 
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with  the  requirements  of  the  Security 
Manual. 

GCA  is  required  to  handle  in 
accordance  with  this  Manual  all 
information  and  any  reports  prepared  by 
GCA  that  contain  information  claimed 
to  be  confidential. 

(Sees.  6,  8  of  TSCA  (Pub.  L.  94-969,  90  Stat. 
2003,  (15  U.S.C.  2601  et.  seq.)) 

Dated:  August  26, 1980. 
Walter  W.  Kovalick,  Jr., 

Acting  Deputy  Assistant  Administrator  for 
Program  Integration  and  Information. 

|FR  Doc.  80-26970  Filed  9-3-80:  8:45  am] 
BILLING  CODE  S56O-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  A-171 

AM  Broadcast  Applications  Accepted 
for  Filing  and  Notification  of  Cutoff 
Date 

Released:  September  3, 1980. 
Cutoff  Date:  October  3, 1980. 

Notice  is  hereby  given  that  the 
applications  listed  in  the  attached 
appendix  are  hereby  accepted  for  filing. 
They  will  be  considered  to  be  ready  and 
available  for  processing  after  October  3, 
1980.  An  application,  in  order  to  be 
considered  with  any  appUcation 
appearing  on  the  attached  list  or  with 
any  other  application  on  file  by  the  close 
of  business  on  October  3, 1980,  which 
involves  a  conflict  necessitating  a 
hearing  with  any  application  on  this  hst, 
must  be  substantially  complete  and 
tendered  for  filing  at  the  offices  of  the 
Commission  in  Washington,  D.C.,  not 
later  than  the  close  of  business  on 
October  3, 1980. 

Petitions  to  deny  any  application  on 
this  list  must  be  on  file  with  the 
Com.mission  not  later  than  the  close  of 
business  on  October  3, 1980. 

Federal  Communications  Commission. 
William  J.  Tricaiico, 

Secretary. 

Appendix 

BP-781221AF  (WEGA),  Vega  Baja.  Puerto 
Rico,  Vega  Baja  Broadcasting  Corp..  Has: 
1350  kHz,  500  W,  DA-2,  U.  Req;  1350  kHz, 
2.5  kW.  DA-2,  U. 

BP-790125AC  (WYFC),  Ypsilanti,  Michigan, 
Word  Broadcasters,  Inc.,  Has:  1520  kHz. 
250  W,  D,  Req:  1520  kHz,  500  W,  1  kW-LS, 
DA-2,  U. 

BP-790514AA  (WENA),  Penuelas.  Puerto 
Rico,  Penuelas  Broadcasters,  Has:  1330 
kHz,  500  W,  D,  Req:  1330  kHz,  1  kW.  D. 

BP-790621AB  (WXOX),  Essexville.  Michigan, 
Gateway  Broadcasting  Company,  Has:  1250 
kHz,  1  kW,  D,  Req:  1250  kHz,  5  kW.  DA-2, 
U. 

BP-790719AG  (KBND),  Bend,  Oregon,  DBND, 
Inc.,  Has:  1110  kHz,  1  kW,  10  kW-LS,  DA- 


N,  U,  Req:  1110  kHz,  5  kW.  25  kW-LS.  DA- 
N,U. 
BP-790827A1  (new).  Mt.  Juliet,  Tennessee. 
Bryant  Radio  Co.,  Req:  1330  kHz,  500  W, 
DA-D. 
BP-790831AI  (new),  Clintonville.  Wisconsin. 
Mr.  Jeff  Smith.  Req:  1380  kHz,  2.5  kW.  5 
kW-LS,  DA-2.  U. 
BP-790g24AB  (WOBR),  Wanchese,  North 
Carolina,  WOBR,  Inc.,  Has:  1530  kHz.  250 
W,  D,  Req:  1530  kHz,  1  kW,  DA-D. 
BP-791105AI  (WQBK).  Rensselaer.  New  York, 
People  Communication  Corp.,  Has:  1300 
kHz,  5  kW,  DA-D,  Req:  1300  kHz.  5  kW, 
DA-2,  U. 
BP-791108AC  (WAAK),  Dallas,  North 
Carolina,  WAAK,  Inc..  Has:  960  kHz.  1  kW. 
D,  Req:  960  kHz,  500  W,  1  kW-LS,  DA-N. 
U. 
BP-791119AH  (WARV),  Warwick,  Rhode 
Island,  Blount  Communications,  Inc.,  Has: 
1590  kHz,  1  kW,  D,  Req:  1590  kHz,  5  kW, 
DA-2,  U. 
BP-791127AB  (new),  Cave  Junction,  Oregon, 
Larry  Mike  Tardie  and  Gerald  Lywn 
Grooms,  d.b.a.  Illinois  Valley  Radio.  Req: 
1400  kHz,  250  W,  1  kW-LS,  U. 
BP-791129AA  (KHOT),  Madera.  California. 
Madera  Wireless  Co..  Inc.,  Has:  1250  kHz. 
500  W,  D,  Req:  1250  kHz.  500  W,  DA-N,  U. 
BP-791211BG  (new),  Manchester,  Kentucky. 
Larry  A.  &  Lynda  L  Barker  d.b.a.  Barker 
Broadcasting  Co.,  Req:  1290  kHz,  2.5  kW, 
DA-D. 
BP-791221AE  (KROI),  Sparks.  Nevada, 
Jonsson  Communications  Corp.,  Has:  1270 
kHz.  1  kW,  D,  Req:  1270  kHz,  5  kW,  DA-2. 
U. 
BP-791228BB  (new),  Lexington,  Alabama, 
Roger  W.  Wright,  K.  Dwayne  Wright  and 
John  C.  Sanders,  Jr..  Req:  620  kHz,  500  W. 
D. 
BP-800107AT  (WRNG),  North  Atlanta. 
Georgia,  Ring  Radio  Company,  Has:  680 
kHz,  10  kW,  25  kW-LS,  DA-N,  U,  Req:  680 
kHz,  10  kW,  50  kW-LS,  DA-2,  U. 
BP-800110AF  (WCLG),  Morganfown,  West 
Virginia,  Freed  Broadcasting  Corporation. 
Has:  1300  kHz,  1  kW,  D.  Req:  1300  kHz,  2.5 
kW,  D. 
BP-800114AF  (KBSN).  Crane,  Texas.  Albert  L. 
Grain,  Has:  810  kHz,  1  kW,  D,  Req:  810  kHz, 
500  W,  1  kW-LS,  DA-N.  U. 
BP-800117AF  (KJLA).  Kansas  City,  Missouri. 
Osborn  Communications  Corporation.  Has: 
1190  kHz,  250  W,  1  kW-LS,  DA-N,  U,  Req: 
1190  kHz,  250  W,  5  kW-LS,  DA-N,  U. 
BP-800123AJ  (new),  Morton,  Washington. 

Morton  Radio,  Inc.,  Req:  1310  kHz,  1  kW.  D. 
BP-800201AP  (KTXJ),  Jasper,  Texas.  KTXJ, 
Radio.  Inc.,  Has:  1350  kHz,  1  kW.  D,  Req: 
1350  kHz.  5  kW,  D. 
BP-800207  (KVEL),  Vernal,  Utah.  KVEL.  Inc.. 
Has:  920  kHz,  5  kW.  D,  Req:  920  kHz,  12 
kVV,  5  kW-LS,  DA-N,  U. 
BP-800215AN  (new).  Birch  Tree.  Missouri, 

jack  G.  Hunt,  Req:  1310  kHz,  W,  D. 
BP-800221AM  (WLRV),  Lebanon,  Virginia.  J. 
T.  Parker  Broadcasting  Co.,  Lie,  Has:  1380 
kHz,  500  W,  D,  Req:  1380  kHz,  1  kW,  D. 
BP-800226AN  (KFML),  Westminister, 
Colorado,  Radio  Denver  Corp.,  Has:  1390 
kHz,  5  kW,  D  (Denver),  Req:  1390  kHz,  1 
kW-LS,  DA-2,  U  (Westminister). 
BP-800320AD  (WHIY),  Moulton,  Alabama. 
Moulton  Broadcasting  Co.,  Inc.,  Has:  1190 
kHz.  1  kW,  D.  Req:  1190  kHz.  2.5  kW.  D. 
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BP-300403AD  (new),  Silverton,  Colorado. 

Longhorn,  Communications.  Inc..  Req:  1450 

kHz,  250  W,  1  kW-I^.  U. 
BP-60O715AE  (KLAT),  Houston.  Texas. 

Spanish  Broadcasting  Corporation,  Has: 

1010  kHz,  5  kW,  DA-D.  Req:  1010  kHz.  1 

kW.  5  kW-LS.  DA-2,  U. 
BP-800819AG  (WMSO),  Collierville. 

Tennessee.  Albert  L.  Grain,  Has:  1590  kHz, 

500  W,  D,  Req:  630  kHz,  500  W.  D. 

(FR  Doc  aO-26052  Filed  9-3-BO  B  43  arr.) 
BILLING  CODE  6712-01-M 


ICC  Docket  No.  80-339,  el  al.) 

ITT  World  Communications,  Inc.,  el  al.; 
Revisions  to  Tariff 

Adopted:  August  13.  1980. 
Released:  August  18, 1980. 
By  the  Chief,  Common  Carrier  Bureau. 

In  the  matter  of  ITT  World 
Communications,  Inc.,  CC  Docket  No. 
8(3-339;  Transmittal  Nos.  2258,  2259, 
2260,  2280;  RCA  Global 
Communications,  Inc.,  Transmittal  N'os. 
4610,  4611,  4613,  4614.  4615,  4616.  4636: 
TRT  Telecommunications  Corporation, 
Transmittal  Nos.  909,  910,  911;  Western 
Union  International,  Inc.,  Transmittal 
Nos.  1430, 1431, 1447;  Western  Union 
International  Caribbean.  Inc., 
Transmittal  No,  224;  FTC 
Communications,  Inc.,  Transmittal  No. 
69.  Revisions  to  tariffs  for  establishing 
separate  charges  for  terminals,  tiehnes, 
and  transmission  offered  in  connection 
with  international  telex  service  and 
implementing  expanded  gateways  and 
additional  domestic  operating  areas  for 
international  telecommunications 
service  (45  FR  56440);  Memorandum 
Opion  and  Order. 

1.  Presently  before  the  Chief.  Common 
Carrier  Bureau,  are  tariff  revisions  filed 
by  three  of  the  international  record 
carriers  (IRCs). '  Each  carrier  proposes 

to  offer  international  telex  customers  the 
option  of  renting  international  telex 
access  lines  within  the  Standard 
Metropolitan  Statistical  Area  (SMSA) 
for  each  of  its  operating  areas  at  the  rate 
of  S20  per  month  as  an  alternative  to 
customers  furnishing  their  own  access 
lines  al  their  own  expense, 

2.  Each  of  the  carriers  stales  that  it 
filed  its  tariff  revisions  for  the  purpose 
of  matching  earlier-filed  revisions  by 
TRT  Telecommunications  Corporation 
(TRT).  TRT's  revisions  were  set  for 
hearing  in  Docket  No.  80-339.  ITT  World 
Communications,  Inc.  [ITT],  FCC  80- 
386,  released  August  8, 1980.  The 


■Western  Union  International.  Inc.  (WL'll  filed 
Transmittal  No.  1447  on  July  3, 1980.  RCA  Global 
Communications,  Inc.  (RCA)  filed  Transmittal  No. 
4636  on  |uly  15. 1980,  and  ITT  World 
Communications.  Inc.  (ITT)  filed  Transmittal  No. 
2280  on  July  17, 1980. 


Commission  was  concerned  that  the  $20 
TRT  rate,  which  was  derived,  in  part, 
from  an  averaging  of  the  cost  of 
traditional  customer  access  line 
arrangements,  failed  to  properly  account 
for  the  likelihood  that  customers  would 
lease  local  access  lines  al  cost  where 
the  charge  was  less  than  $20  per  month, 
but  would  lease  access  lines  from  TRT 
at  $20  per  month  when  the  charge  was 
greater  than  $20  per  month.  This  would 
result  in  TRT  subsidizing  many  of  the 
customer  access  lines.  The  Commission 
was  also  concerned  that  TRT's  access 
line  costs  were  based  on  traditional 
access  arrangements  ralher  than 
estimates  of  the  costs  of  accessing  the 
expanded  points  of  operation,  which 
include  SMSAs  ralher  than  city 
boundaries. 

3.  Since  the  instant  revisions,  which 
are  identical  to  TRT's,  raise  the  same 
questions  of  lawfulness  found  by  the 
Commission  with  respect  to  TRT's 
revisions,  we  will  consolidate  the  tariff 
filings  under  consideration  with  the 
investigation  already  ordered  in  Docket 
No.  80-339.  These  carriers  will  be 
required  to  justify  their  $20  per  month 
access  line  charge  by  providing  expense 
and  investment  data  as  outlined  in  Part 
II  of  the  Appendix  to  ITT.  Because  the 
pleading  periods  are  lengthy,  and  no 
new  issues  are  raised,  we  do  not  see  any 
need  for  extending  the  pleading  dates. 

4.  Accordingly,  it  is  ordered,  pursuant 
to  delegated  authority  contained  in 
Section  0.291  of  the  Commission's  Rules, 
47  C.F.R.  §  0.291,  and  pursuant  to 
Sections  (4)(i)— (j),  201-205,  and  403  of 
the  Communications  Act,  47  U.S.C. 

§§  154(i)(j),  201-205,  and  403,  that  an 
investigation  is  instituted  into  the 
following  issue: 

Whether  the  local  access  charges 
proposed  by  ITT  in  its  Transmittal  No. 
2280  as  revisions  to  its  Tariff  F.C.C.  Nos. 
7  and  12,  by  RCA  in  its  Transmittal  No. 
4636  as  revisions  to  its  Tariff  F.C.C.  Nos, 
60,  88.  and  90,  and  by  WUI  in  its 
Transmittal  No.  1447  as  revisions  to  its 
Tariff  F.C.C.  Nos.  5  and  12  are  just  and 
reasonable  and  otherwise  lawful. 

5.  It  is  further  ordered.  That  this 
investigation  shall  be  consolidated  with 
the  investigation  ordered  in  ITT.  FCC 
80-386  and  subject  to  the  procedures 
established  in  that  order. 

Sue  D.  Blumenfeld, 

Acting  Chief,  Common  Carrier  Bureau. 

(FR  Doc  80-26!)57  Filed  9-3-80:  8:45  am) 
BIU.ING  CODE  6712-01-M 


IBC  Docket  No.  80-417,  File  No.  BPED- 
2208;  BC  Docket  No.  80-418,  File  No.  SPED 

22451 

Academy  Radio  Corp.  and  Christian 
Broadcasting  Corp.;  for  Construction 
Permits  for  a  New  Noncommercial 
Educational  FM  Station;  Correction 

Released:  August  19, 1980. 

In  the  matter  of  applications  of 
Academy  Radio  Corporation,  Rio  i 

Piedras,  Puerto  Rico,  Req:  90.5  MHz.      i 
Channel  213,  4.427  kW  (H&V),  minus  104 
feet;  and  Christian  Broadcasting 
Corporation,  Carolina,  Puerto  Rico,  Req: 
90.5  MHz,  Channel  213.  25  kW  (HSV), 
1,869  feet.' 

1.  By  Hearing  Designation  Order        i 
released  August  1, 1980,  the  above-       ! 
captioned  mutually  exclusive 
applications  for  new  stations  were 
designated  for  hearing.  Inadvertently, 
however,  the  contingent  comparative 
issue  that  was  specified  did  not  contain 
the  unique  language  applicable  to 
noncommercial  educational  applicants. 
That  error  is  hereby  corrected. 

2.  Accordingly,  it  is  ordered,  that  Issue 
4  in  this  proceeding  is  corrected  as 
follows:  I 

4.  To  determine,  in  the  event  it  is       j 
concluded  that  a  choice  between  the 
applications  should  not  be  based  solely 
on  considerations  relating  to  Section 
307(b),  the  extent  to  which  each  of  the 
proposed  operations  will  be  integrated 
into  the  overall  cultural  and  educational 
operation  and  objectives  of  the 
respective  applicants  as  well  as  the 
manner  in  which  such  objectives  meet 
the  needs  of  the  communities  to  be 
served;  and/or  whether  other  factors  ia 
the  record  demonstrate  that  one 
applicant  will  provide  a  superior 
educational  FM  broadcast  service. 

Federal  Communications  Commission. 
lerold  L.  lacobs, 

C/i/e/,  Broadcast  Facilities  Division. 
Broadcast  Bureau. 

(FR  Doc  80-26954  Filed  9-3-80:  8:45  am) 
BILLING  CODE  6712-01-M 

IPR  Docket  No.  80-511  File  Nos.  016941/a- 
GB-50**and018197-YX-50"J  1 

Bay  Communications,  Inc.,  and  Bay 
Radio  Communications;  Designating 
Application  for  Hearing  on  Stated 
Issues 

Adopted:  August  15, 1980. 
Released:  August  21. 1980. 
By  the  Chief,  Private  Radio  Bureau. 

In  the  matter  of  applications  of  Bay 
Communications,  Inc.,  and  Bay  Radio 
Communications,  1555  Third  Avenue, 


'  See  45  FR  56187. 
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Walnut  Creek,  California  94596,  for 
authorization  for  new  conventional  and 
trunked  specialized  mobile  relay 
facilities  in  the  806-821  and  851-866 
MHz  bands. 

1.  The  Chief,  Private  Radio  Bureau 
(the  Bureau)  has  before  him  for 
consideration  the  above-captioned 
applications  of  Bay  Communications, 
Inc.,  and  Bay  Radio  Communications  for 
authorization  of  new  conventional  and 
trunked  Specialized  Mobile  Radio 
facilities  in  the  808-n821  MHz  and  851- 
866  MHz  bands.  The  applicants  have 
advised  the  Bureau  that  Bay  Radio 
Communications  is  a  trade  name  of  Bay 
Communications,  Inc.,  (Bay 
Communications),  so  that  the  two 
above-captioned  applicants  are  the 
same.  They  will  be  so  treated  herein. 
The  applications  of  Bay 
Communications,  Inc.  (File  Nos.  016941/ 
2-GB-50**)  were  filed  April  30, 1980, 
and  seek  authorization  of  conventional 
Specialized  Mobile  Relay  facilities  on 
Mount  Tamalpais  near  Mill  Valley  and 
in  Mt.  Diablo  State  Park  near  Walnut 
Creek,  California.  The  application  of 
Bay  Radio  Communications  (File  No. 
018197- YX-50**)  was  filed  May  14, 1980, 
and  seeks  authorization  of  five-channel 
trunked  Specialized  Mobile  Relay 
facilities  on  Mount  Tamalpais. 
2.  Also  before  the  Bureau  is 
information  concerning  an  investigation 
conducted  by  the  San  Francisco  District 
Office  of  the  Commission's  Field 
Operations  Bureau  into  unlicensed 
operation  of  facilities  in  the  Business 
Radio  Service  by  Mello's  Sheet  Metal, 
Inc.,  (Mello)  of  Antioch,  California.  It 
appears  from  the  San  Francisco  office's 
investigation  that  Mello's  unlicensed 
operation  commenced  on  September  24, 
1979,  and  continued  until  it  was 
discovered  by  the  Field  Operations 
Bureau  on  November  1, 1979. '  That 
investigation  also  indicates  that  Mello's 
unlicensed  operation  was  made  possible 
through  the  provision  to  Mello  of  radio 
facilities  by  Artex  Enterprises,  Inc.,  of 
Pacheco.  California  (Artex).  Artex  also 
installed  and  tested  the  equipment,  and 
permitted  Mello  to  operate  control  the 
mobile  facilities  in  conjunction  with  a 
mobile  relay  station  owned  by  Artex. 
The  President  of  Artex  at  the  time  of 
Mello's  unlicensed  operation  was  David 
P.  Herrman.  Bay  Communications  has 
advised  the  Bureau,  in  an  amendment  to 


'Mello's  applications  for  authorization  of  the 
facilities  used  in  its  unlicensed  operation  were 
designated  for  evidentiary  hearing  by  the  Bureau 
(PR  Docket  No.  30-111,  Memorandum  Opinion  and 
Order,  released  March  20, 1980).  The  Presiding 
Administrative  Law  Judge  subsequently  dismissed 
Mello's  applications  with  prejudice  at  tfie 
applicant's  request  (Order.  FCC  80M-952,  released 
June  11. 1980). 


the  above-captioned  applications,  that 
Herrman  is  its  President  as  well  as  a 
stockholder  and  director  of  the 
applicant. 

3.  The  information  before  the  Bureau 
concerning  Mello's  unlicensed  operation 
raises  serious  questions  as  to  whether 
Bay  Communications  or  Herrman 
possess  the  requisite  character 
qualifications  or  are  sufficiently 
competent  or  show  sufficient  interest 
with  respect  to  the  licensing  and 
implementation  of  radio  facilities  to 
receive  a  grant  of  the  authorizations 
which  are  here  sought.  Because  the 
Bureau  cannot  make  the  necessary 
finding,  pursuant  to  Section  309(a)  of  the 
Commimications  Act  of  1934,  as 
amended,  that  a  grant  of  the  above- 
captioned  applications  would  serve  the 
pubhc  interest,  convenience  and 
necessity,  the  applications  must,  in 
accordance  with  Section  309(e)  of  the 
Act,  be  designated  for  evidentiary 
hearing. 

4.  Accordingly,  it  is  ordered,  that  in 
accordance  with  the  provisions  of 
Section  309(e)  of  the  Communications 
Act  of  1934,  as  amended  (47  U.S.C. 
309(e)),  the  above-captioned 
applications  of  Bay  Communications, 
Inc.,  File  Nos.  016941/2-GB-50**  and 
018197-YX-50**,  for  authorization  of 
new  conventional  and  trunked  mobile 
relay  facilities  in  the  806-821  and  851- 
866  MHz  bands  are,  pursuant  to 
authority  delegated  in  Sections  0.131(a) 
and  0.331  of  the  Commission's  Rules, 
designated  for  hearing,  at  a  time  and 
place  to  be  specified  at  a  later  date,  on 
the  following  issues: 

(a)  To  determine  whether  David  P. 
Herrman  or  Alex  Enterprises,  Inc., 
through  its  officers  and/or  directors 
and/or  stockholders  and/or  employees 
and/or  agents,  knowingly  or  willfully  or 
negligently  participated  in  or  abetted  the 
unlicensed  radio  operations  of  Mello's 
Sheet  Metal,  Inc. 

(b)  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  issue  (a) 
hereinabove,  whether  Bay 
Communications,  Inc.,  and  David  P. 
Herrman  possess  the  requisite  character 
qualifications  to  receive  a  grant  of  the 
applications  which  are  the  subject  of 
this  proceeding. 

(c)  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  issue  (a) 
hereinabove,  whether  David  P.  Herrman 
has  exhibited  such  lack  of  interest  or 
carelessness  concerning  the  conduct  of 
his  affiars  with  respect  to  the  licensing 
and  implementation  of  his  customer's 
radio  facilities  that  he  and  Bay 
Communications,  Inc.,  should  not  be 
entrusted  with  the  radio  authorizations 
which  they  are  here  seeking. 


(d)  To  determine,  in  light  of  the 
evidence  adduced  purpuant  to  each  of 
the  foregoing  issues,  what  disposition  of 
the  above-captioned  applications  of  Bay 
Communications,  Inc.,  will  best  serve 
the  public  interest,  convenience  and 
necessity. 

5.  It  is  further  ordered,  that  Bay 
Communications,  Inc.,  and  the  Chief, 
Private  Radio  Bureau  are  made  parties 
in  this  proceeding. 

6.  It  is  further  ordered,  that  the  burden 
of  proceeding  with  the  introduction  of 
evidence  and  the  burden  of  proof  are, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  and  Sections  1.254  and     . 
1.973(e)  of  the  Commission's  Rules,  upon 
Bay  Communications,  Inc.,  with  respect 
to  the  issues  set  forth  in  paragraph  4 
hereinabove. 

7.  It  is  further  ordered,  that  each  of  the 
parties  named  in  paragraph  5 
hereinabove,  in  order  to  avail  itself  of 
the  opportunity  to  be  heard,  shall  within 
20  days  of  the  mailing  of  this  notice  of 
designation  by  the  Secretary  of  the 
Commission,  file  with  the  Commission, 
in  triplicate,  a  written  notice  of 
appearance  that  it  will  appear  on  the 
date  fixed  for  hearing  and  present 
evidence  on  the  issues  specified  in  this 
Order,  as  prescribed  in  Section  1.221  of 
the  Ccm.mission's  Rules. 

8.  It  is  further  ordered,  that  the 
Secretary  of  the  Commission  shall  serve 
a  copy  of  this  Order,  by  Certified  Mail, 
Return  Receipt  Requested,  upon  Bay 
Communications,  Inc.,  at  the  address 
furnished  in  its  appHcations. 

Federal  Communications  Commission. 
Arlan  K.  van  Doom, 
Acting  Chief.  Private  Radio  Bureau. 

[FR  Doc  80-26955  Filed  9-3-80;  8:45  am] 
BILLING  CODC  6712-01-11 


[BC  Docket  No.  80-321,  File  No.  BPED  2306; 
EC  Docket  No.  80-322;  File  No.  BPED  2428] 

Craig  Bible  Institute  and  Bangor 
Christian  Schools;  Hearing 
Designation  Order;  Correction 

Released:  August  15, 1980. 

In  re  applications  of  Craig  Bible 
Institute,  Bangor,  Maine,  Req.  88.5  MHz, 
Channel  203  0.45  kW  (H&V),— 15  feet 
(BC  Docket  No.  80-321,  File  No.  BPED 
2306),  and  Bangor  Christian  Schools, 
Bangor,  Maine,  Req.  88.5  MHz,  Channel 
203  16  kW  (H&V),  785  feet,  (BC  Docket 
No.  80-322  File  No.  BPED  2428),  for 
construction  permit  for  a  new  FM 
station;  correction  (45  FR  56188). 

1.  By  Hearing  Designation  Order 
released  July  10, 1980,  the  above-        ' 
captioned  mutually  exclusive 
application  for  new  stations  were 


J 
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designated  for  hearing.  Inadvertently, 
however,  the  comparative  issues 
applicable  to  both  noncommercial 
educational  and  commercial  applicants 
were  included. 

2.  Accordingly,  it  is  ordered,  that  Issue 
4  in  this  proceeding  is  deleted. 

Federal  Communications  Commission. 
ferold  L.  Jacobs, 

Chief.  Broadcast  Facilities  Division. 

(FR  Doc.  80-26593  Filed  9-3-80.  8:45  am| 
BILLING  CODE  6712-01-M 


(BC  Docket  No.  80-431;  File  No.  BPCT- 
780907KK,  et  al.] 

OuPage  College,  III.,  etc.;  Hearing 
Designation  Order 

Adopted:  July  31, 1980. 
Released:  August  7, 1980. 

In  the  matter  of:  College  of  DuPage, 
G!en  Ellyn,  Illinois,  BC  Docket  No.  80- 
431  File  No.  BPCT-78090KK;  Metrowest 
Corporation,  Aurora,  Illnois,  BC  Docket 
No.  80-432  File  No.  BPCT-78090KL:  and 
Hispanic  American  Television-Chicago, 
A  Limited  Partnership  (Marcelino 
Miyares  General  Partner)  and  Aurora 
Chicago  Telecasters  Inc.  A  Joint  Venture 
d/b/a  HATCO-60  West  Chicago, 
Illinois,  BC  Docket  No.  80-433  File  No. 
BPCT-780907KM,  for  construction 
permit. 

By  the  Chief,  Broadcast  Bureau: 

1.  The  Commission,  by  the  Chief. 
Broadcast  Bureau,  has  before  it  the 
above-cap tioned  mutually  exclusive 
applications  for  authority  to  construct  a 
new  television  station  on  Channel  60, 
which  is  presently  allocated  to  Aurora, 
Illinois. 

Preliminary  Matters 

2.  The  application  of  HATCO-60 
contemplates  operating  subscription 
television  (STV)  over  its  proposed 
station.  HATCO-60  has  an  application 
for  STV  authorization  pending  before 
the  Commission.  The  STV  application 
v\  ill  not  be  consolidated  for  hearing  in 
this  proceeding,  however.  STV  is 
essentially  an  entertainment  format 
indistinguishable  from  other 
entertainment  packages  except  that  is 
supported  directly  by  viewers' 
subscriptions  rather  than  by  advertising 
revenues.  Accordingly,  the 
Commission's  reluctance  to  compare 
applicants  on  the  basis  of  entertainment 
formats  expressed  in  George  E. 
Cameron,  Jr.  Communications.  71  TCC 
2d  460  (1979),  provides  ample  precedent 
for  precluding  consideration  of  STV 
proposals  in  otherwise  routine  hearings 
on  applications  for  television 
construction  permits. 


3.  HATCO-60  proposes  operation  of  a 
UHF  television  station  from  a 
transmitter-located  within  250  miles  of 
the  Canadaia  border  with  maximum 
visual  effective  radiated  power  (ERP)  in 
excess  of  1000  kW  but  not  exceeding 
5000  kW.  While  this  proposal  poses  no 
interference  threat  to  United  States 
television  stations,  it  contravenes  an 
agreement  between  the  United  States 
and  Canada  which  limits  the  maximum 
visual  ERP  of  American  television 
stations  located  within  250  miles  of 
Canada  to  1000  kW.  Agreement 
Effectuated  by  Exchange  of  Notes, 
T.I.A.S.  2594  (1952).  Since  the 
Commission  lacks  authority  to  waive 
international  agreements,  any 
construction  permit  granted  HATCO-60 
in  this  proceeding  will  be  conditioned  to 
preclude  station  operation  with 
maximum  visual  ERP  in  excess  of  1000 
kW  absent  Canadian  consent. 

College  of  DuPage 

4.  Analysis  of  College  of  DuPage's 
(CDP's)  financial  showing  reveals  that 
applicant  requires  $1,411,870  to 
construct  its  proposed  station  and  an 
addition  $60,200  to  operate  it  for  three 
months.  To  meet  these  costs.  COP  relies 
upon  the  following 


State,  county,  municipal  appropriations $352,968 

Federal  grants 1,058.902 

Schools,  colleges  or  universities 35.000 

Project  income  (from  one  quarter's  tuition) 51.400 

Total 1,498.270 


5.  CDP  has  not  documented  the 
availability  of  $1,411,870  in 
governmentally  appropriated  funds  and 
federal  grants  as  required  in  Question 
2(a),  Section  III.  FCC  Form  340,  and, 
therefore,  questions  exist  concerning  the 
availability  of  these  funds.  Further, 
applicant  has  not  submitted  a  balance 
sheet  establishing  the  availability  of 
$35,000  of  its  funds  for  constructing  and 
operating  the  proposed  station.  An  issue 
will  be  specified  inquiring  into  the 
availability  of  these  funds. 

6.  CDP  hdS  not  conducted  an 
ascertainment  of  community  problems, 
interests  and  needs  in  connection  with 
its  application.  Ascertainment  showings 
are  required  of  noncommercial 
educational  television  applicants.  See 
Ascertainment  of  Community  Problems, 
58  FCC  2d  526  (1976).  An  issue  will  be 
specified  exploring  the  effect  of  this 
omission  upon  applicant's  basic 
qualifications. 

7.  CDP's  technical  proposal  indicates 
that  the  overall  height  above  ground  of 
applicant's  transmitting  facilities  will  be 


503  feet.  The  Federal  Aviation 
Administration's  (FAA)  aeronautical 
evaluation  of  CDP's  proposal  was 
apparently  based  on  an  overall  height 
above  ground  of  293  feet.  Accordingly,  a 
question  exists  as  to  whether  CDP's 
proposal  constitutes  an  air  hazard.  An 
appropriate  issue  will  be  specified  i 

exploring  this  matter  and  the  FAA  will  ! 
be  made  a  party  to  this  proceeding. 

Metrowest  Corp, 

8.  Applicants  for  new  broadcast 
stations  are  required  by  Section  -m 
73.3580(f)  of  the  Commission's  Rules  to 
give  local  notice  of  the  filing  of  their 
applications.  They  must  then  file  with 
the  Commission  the  statement  described 
in  Section  73.3580(h)  of  the  Rules.  We 
have  no  evidence  that  Metrowest        j    i 
pubHshed  the  required  notice.  To        i    | 
remedy  this  deficiency,  Metrowest  will 
be  required  to  publish  local  notice  of  its 
application  and  to  file  a  statement  of 
publication  with  the  presiding*            ^    i 
Administrative  Law  Judge.                   '    | 

9.  Analysis  of  Metrowest's  financial 
showing  reveals  that  it  will  require 
$1,000,000  to  construct  its  proposed     ' 
station  and  an  additional  $218,000  to 
operate  the  station  for  three  months.  To 
meet  these  costs,  applicant  relies  upon  a 
$1,500,000  loan  from  Heller-Oak  . 
Communications  Finance  Corp.  The       j 
availability  of  this  loan  has  not  been 
supported  by  documentation  responsive 
to  the  requirements  of  Question  4(e), 
Section  III,  FCC  Form  301.  Accordingly, 
an  issue  will  be  specified  inquiring  into 
applicant's  financial  qualifications. 

10.  The  aural  transmitter  power  output 
proposed  by  Metrowest  is  in  excess  of 
the  rated  power  for  which  the 
transmitter  applicant  intends  to  use. 
Accordingly,  any  construction  permit 
awarded  Metrowest  in  this  proceeding 
will  be  conditioned  to  require  type 
acceptance  of  the  aural  transmitter  prior 
to  commencement  of  station  operation 
on  program  test  authority. 

Section  307(b)  Considerations 

11.  The  respective  proposals  are  for 
different  communifies.  Consequently,  it 
will  be  necessary  to  determine  pursuant 
to  Section  307(b)  of  the  Communications 
Act  of  1934,  as  amended,  which  of  the    , 
proposals  would  best  provide  a  fair, 
efficient  and  equitable  distribution  of 
radio  service.  Accordingly,  appropriate 
issues  will  be  specified. 

Conclusion  and  Order  \ 

12.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 


proceeding  on  the  issues  specified 
below. 

13.  Accordingly,  it  is  ordered,  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  with  respect  to 
College  of  DuPage: 

(a)  the  source  and  availability  of 
funds  over  and  above  the  $51,400 
indicated;  and 

(b)  whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above, 
applicant  is  financially  qualified. 

2.  To  determine,  with  respect  to 
College  of  DuPage,  the  efforts  made  by 
applicant  to  ascertain  the  community 
needs  and  problems  of  the  area  to  be 
served;  the  means  by  which  the 
applicant  proposes  to  meet  those  needs 
and  problems;  and  the  effect  thereof  on 
applicant's  basic  quahfications. 

3.  To  determine  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by  College 
of  DuPage  would  constitute  a  hazard  to 
air  navigation. 

4.  To  determine  with  respect  to 
Metro  west  Corporation: 

(a)  the  source  and  availability  of 
funds  to  construct  and  operate  the 
proposed  station;  and 

(b)  whether  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above, 
applicant  is  financially  qualified. 

5.  To  determine,  in  light  of  Section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the 
proposals  would  best  provide  a  fair, 
efficient  and  equitable  distribution  of 
radio  service. 

6.  To  determine,  in  the  event  it  is 
concluded  that  a  choice  among  the 
applications  should  not  be  based  solely 
on  considerations  relating  to  Section 
307(b),  which  of  the  proposals  would,  on 
a  comparative  basis,  best  serve  the 
public  interest. 

7.  To  determine  on  the  basis  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

14.  It  is  further  ordered.  That,  the 
event  of  a  grant  of  the  application  of 
Hatco-60  the  construction  permit  shall 
contain  the  following  condition: 

Operation  with  maximum  visual 
effective  radiated  power  in  excess  of  30 
dBk  (1000  kW)  is  subject  to  consent  by 
Canada. 

15.  It  is  further  ordered.  That,  in  the 
event  of  a  grant  of  the  application  of 
Metrowest  Corporation,  the  construction 
permit  shall  contain  the  following 
condition: 


Before  program  tests  commence,  the 
transmitter  specified  herein  shall  be 
type-accepted  in  accordance  with 
Section  73.1660  of  the  Commission's 
Rules  to  permit  aural  transmitter  power 
output  in  excess  of  rated  power. 

16.  It  is  further  ordered.  That 
Metrowest  Corporation  shall  pubHsh 
local  notice  of  its  application  and  shall 
file  a  statement  of  pubhcation  with  the 
presiding  Administrative  Law  Judge. 

17.  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  IS 
MADE  A  PARTY  to  the  proceeding. 

18.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  Section  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triphcate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

19.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  Section 
73.3594  of  the  Commission's  Rules,  give 
notice  of  the  hearing  (either  individually 
or,  if  feasible  and  consistent  with  the 
Rules,  jointly)  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
Section  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 
lerold  L.  Jacobs, 

Chief,  Broadcast  Facilities  Division, 
Broadcast  Bureau. 

{FR  Doc  80-26948  Filed  9-3-80;  8:45  am) 
BILLING  CODC  6712-01-M 


[BC  Docket  No.  80-445,  File  No.  BF»CT- 
5173,  etal.] 

O.T.R.H.,  Inc.,  The  Old  Time  Religion 
Hour,  Inc..  et  al.;  Designating 
Application  for  Consolidated  Hearing 
on  Stated  Issues 

Adopted:  August  1, 1980. 
Released:  August  12, 1980. 

In  re  AppUcations  of  The  O.T.R.H., 
Inc.,  The  Old  Time  Religion  Hour,  Inc., 
Galveston,  Texas  (BC  Docket  No.  80-445 
File  No.  BPCT-5173),  Alden 
Communications  of  Texas,  Inc., 
Galveston,  Texas  (BC  Docket  No.  80-446 
File  No.  BPCT-780907KE),  and 
Bluebonnet  Broadcasting  Company, 
Galveston.  Texas  (BC  Docket  No.  80-447 
File  No.  BPCT-780907KF),  for  a 
construction  permit. 
By  the  Chief,  Broadcast  Bureau: 
1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 


delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  of  The  Old  Time  Religion 
Hour,  Inc.  (Old  Time),  Alden 
Communications  of  "Texas,  Inc.,  and 
Bluebonnet  Broadcasting  Company  for  a 
new  commercial  television  station  to 
operate  on  Charmel  48,  Galveston, 
Texas. 

2.  Section  73.613  of  the  Commission's 
Rules  requires  that  the  main  studio  of  a 
television  station  be  located  within  the 
city  of  Ucense,  but  that  on  a  showing  of 
good  cause,  the  main  studio  may  be 
located  outside  that  community.  Old 
Time  proposes  to  locate  its  main  studio 
adjacent  to  its  transmitter  site  within  the 
city  hmits  of  Friendswood,  Texas; 
however  the  applicant  has  failed  to 
provide  the  required  good  cause 
showing.  As  a  result,  a  studio  location 
issue  will  be  specified. 

3.  Section  1.1311  of  the  Commission's 
Rules  requires  that  an  environmental 
narrative  statement  be  submitted  when 
an  applicant  proposes  an  antenna 
supporting  structure  higher  than  300  feet 
above  ground  level.  Old  Time  proposes 
an  antenna  tower  1196  feet  above 
ground;  however,  the  applicant  has 
failed  to  submit  the  required  narrative. 
In  its  appUcation,  Old  Time  states  that 
its  proposed  site,  0.28  miles  from 
another  tower,  is  part  of  an  official 
antenna  farm;  however,  the  Commission 
has  not  so  designated  that  area. 
Consequently,  we  will  provide  that 
within  30  days  of  the  date  of  release  of 
this  Order,  Old  Time  will  file  an 
environmental  narrative  statement. 

4.  Since  the  applications  are  mutually 
exclusive,  the  Commission  is  unable  to 
make  the  statutory  finding  that  grant  of 
them  will  serve  the  public  interest, 
convenience,  and  necessity.  Therefore, 
the  applications  must  be  designated  for 
hearing  in  a  consolidated  proceeding  on 
the  issues  set  out  below.  In  all  other 
respects,  the  applicants  are  qualified  to 
construct  and  operate  as  proposed. 

5.  Accordingly,  it  is  ordered,  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above-captioned 
applications  are  designated  for  hearing 
in  a  consolidated  proceeding  to  be  held 
before  an  Administrative  Law  Judge  at  a 
time  and  place  to  be  a  specified  in  a 
subsequent  Order,  upon  the  following 
issues: 

1.  To  determine  whether  Old  Time's 
application  is  in  compliance  with 
Section  73.613  of  the  Commission's 
Rules  with  respect  to  the  proposed 
location  of  the  main  studio  and,  if  not. 
whether  good  cause  exists  for  the 
proposed  location. 
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2.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest. 

3.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issue,  which  of  the 
applications  should  be  granted. 

6.  It  is  further  ordered.  That,  within  30 
days  of  the  date  of  release  of  this  Order. 
Old  Time  shall  file  with  the  Commission 
an  environmental  narrative  statement  as 
required  by  Section  1.1311  of  the 
Commission's  Rules. 

7.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  Section  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission, 
in  triphcate,  written  appearances  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

8.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a](2)  of  the  Communications 
Act  of  1934,  as  amended,  and  Section 
73.3594  of  the  Commission's  Rules,  give 
notice  of  the  hearing  within  the  time  and 
in  the  manner  prescribed  in  such  Rule, 
and  shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
Section  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 
Jerold  L.  Jacobs, 

Chief,  Broadcast  Facilities  Division, 
Broadcast  Bureau. 

|FR  Doc.  80-26911  Filed  9-3-80;  0:45  am] 
BILLING  CODE  6712-01-M 


[FCC  80-470;  BC  Docket  No.  80-436,  File 
No.  BPCT-5053;  BC  Docket  No.  80-437,  File 
No.  BPCT-5124] 

Son  Broadcasting,  Inc.,  and  New 
Mexico  Media  Co.;  Designating 
Applications  for  Consolidated  Hearing 
on  Stated  Issues 

In  the  matter  of  applications  of  Son 
Broadcasting,  Inc.,  Santa  Fe,  New 
Mexico  For  Construction  Permit  for  New 
Television  Broadcast  Station  and  New 
Mexico  Media  Co.,  Santa  Fe,  New 
Mexico  For  Construction  Permit  for  New 
Television  Broadcast  Station; 
Memorandum  Opinion  and  Order. 

Adopted:  July  31, 1980. 
Released:  August  27. 1980. 

By  the  Commission: 

1.  The  Commission  has  before  it  for 
consideration  the  above-captioned  of 
Son  Broadcasting,  Inc.  (SON),  filed  June 
1, 1977.  for  a  new  television  broadcast 
station  on  Channel  11,  Santa  Fe.  New 
Mexico,  and  the  following  pleadings 
related  to  SON'S  appUcation:  (a)  a 


Request  for  Waiver  of  the  One-to-a- 
Market  Rule  (Section  73.636)  filed  by 
SON  on  June  1. 1977;  (b)  an  informal 
objection  filed  by  Dr.  Robert  G.  Hillman, 
Santa  Fe.  New  Mexico,  on  June  27. 
1977;'  (c)  a  Petition  to  Deny  filed  by 
KOAT  Television.  Inc..  (KOAT). 
licensee  of  television  broadcast  Station 
KOAT-TV.  Channel  7.  Albuquerque. 
New  Mexico,  on  September  12. 1977;  (d) 
an  Objection  to  Application  filed  by 
Eugene  D.  Adelstein  and  Edward  B. 
Berger  (Southwest  TV)  on  February  13. 
1978;' (e)  a  statement  filed  by  Hubbard 
Broadcasting.  Inc.  (KOB),  licensee  of 
television  broadcast  Station  KOB-TV. 
Channel  4.  Albuquerque,  New  Mexico, 
on  April  19, 1978;  (f)  a  statement  filed  by 
Spanish  TV  of  New  Mexico,  Inc. 
(KMXN),  licensee  of  television 
broadcast  Station  KMXN-TV.  Channel 
23,  Albuquerque,  New  Mexico,  on  July 
31, 1978;  (g)  an  Extraordinary  Request 
for  Oral  Argument  filed  by  SON  on 
December  6, 1978;  (h)  an  informal 
objection  ot  the  above-captioned 
application  filed  by  Galaxy 
Broadcasting.  Inc.  (Galaxy),  on  January 
18. 1979  (i)  a  Petition  for  Consolidated 
Hearing  filed  by  KOAT  on  February  13. 
1979;  and  (j)  related  pleadings  listed  in 
Appendix  A. 

2.  The  Commission  also  has  before  it 
for  consideration  the  above-captioned 
application  of  New  Mexico  Media  Co. 
(NMM).  filed  September  12. 1977,  for  a 
new  television  broadcast  station  on 
Channel  2,  Santa  Fe.  New  Mexico*  and 
the  following  pleadings  related  to 
NMM's  application:  (a)  a  Petition  to 
Deny  filed  by  Hubbard  Broadcasting. 
Inc.  (KOB).  licensee  of  television 
broadcast  station  KOB-TV.  Channel  4, 
Albuquerque.  New  Mexico,  on  April  18. 
1978;  (b)  a  Petition  to  Deny  filed  by  New 
Mexico  Broadcasting  Company.  Inc. 
(KKGM).  licensee  of  television 
broadcast  station  KGGM-TV,  Channel 
13,  Albuquerque,  New  Mexico,  on  May 
22, 1978;  (c)  a  Petition  to  Deny  filed  by 
Eugene  D.  Adelstein  and  Edward  B. 
Berger  (Southwest  TV)  on  May  22, 1978; 


'  Dr.  Hillman  s  objection  is  based  exclusively  on 
the  likely  subject  matter,  as  he  sees  it,  or  much  of 
the  proposed  station's  programming.  No  issue  will 
be  designated  relating  to  Dr.  Hillman's  objection. 
Programming  is  a.matter  of  liconsee  discretion. 

'  Eugene  D.  Adelstein  and  Edward  B.  Berger  were 
general  partners  of  Southwest  Television.  Ltd.. 
which  had  applied  for  authority  to  construct  a  new 
television  station  on  Channel  14.  Albuquerque,  New 
Mexico.  Southwest  TVs  application  was  mutually 
exclusive  with  that  of  Galaxy  Broadcasting,  Inc.  for 
Channel  14.  Southwest  TV  and  Galaxy  have  merged 
into  a  single  partnership  called  Galaxy-Southwest 
Televison's  application  for  Charuiel  14  has  been 
granted. 

*  NMM'b  original  September  12, 1977.  application 
speciHed  Channel  11.  By  amendment  filed 
November  28, 1977.  NMM  revised  its  application  to 
specify  operation  on  Channel  2. 


(d)  a  statement  filed  by  KMXN  on  July 
31. 1978;  (e)  an  informal  objection  filed 
by  the  United  States  Secret  Service  on 
August  11. 1978;*  (f)  a  Statement  in 
Support  of  Request  for  Oral  Argument 
filed  by  NMM  on  December  8. 1978'  (g) 
an  informal  objection  to  NMM's 
application  filed  by  Galaxy  on  January 
18. 1979;  (h)  a  Petition  for  Consolidated 
Hearing  filed  by  KOAT  on  February  13. 
1979;  and  (i)  related  pleadings  Usted  in 
Appendix  B. 

Standing 

3.  We  find  that  KOB.  KGGM  and 
KOAT  have  standing  to  file  their 
Petitions  to  Deny  under  F.C.C.  v. 
Sanders  Brothers  Radio  Station.  309 
U.S.  470  (1940).  Their  contours 
substantially  encompass  the  area  to  be 
served  by  SON's  and  NMM's  proposed 
stations.  KOB.  KGGM  and  KOAT  will 
compete  for  audience  and  revenue  with 
SON'S  and  NMM's  proposed  stations 
within  their  common  service  area. 

4.  SON  claims  that  Southwest  TV's 
informal  objection  against  SON's 
application  is.  instead,  an  untimely 
petition  to  deny  filed  by  two  people 
(Adelstein  and  Berger)  who  have  no 
standing  to  file  such  a  pleading.  The 
only  time  limitation  on  filing  informal 
objections  is  that  they  be  filed  before 
Commission  action  on  the  application. 
Section  73.3587  of  our  Rules  allows  "any 
person"  to  file  an  informal  objection. 
Southwest  TV  has  filed  a  proper 
informal  objection. 

City  Grade  Coverage  "  ! 

5.  Both  SON  and  NMM  propose  to 
serve  Santa  Fe.  New  Mexico,  from 
transmitters  located  at  Sandia  Crest,  a 
peak  approximately  43  miles  southeast 
of  Santa  Fe  and  14  miles  northeast  of 
Albuquerque,  New  Mexico.  It  is  the 
transmitter  site  of  most  of 
Albuquerque's  television  stations. 

6.  In  their  applications  and  pleadings, 
both  SON  and  NMM  assert  that  their   , 


'The  Secret  Service's  objection  relates  to 
possible  proximity  interference  to  one  of  its  radio 
repeater  stations  from  third  order  hannonics  of 
Channel  2.  Rather  than  specifyiiig  nn  issue  on  this 
matter,  we  note  that  Section  73.687(i)(  i )  of  the 
Commission's  Rules  permits  us  to  require  greater 
attenuation  in  the  event  of  interference,  including 
interference  due  to  radio  frequency  harmonics,  at  as 
low  a  level  as  the  state  of  the  art  permits. 
Interference  of  this  nature  should  be  brought  to  our 
attention  for  possible  corrective  measures  if  it 
occurs. 

•This  statement,  filed  in  the  BPCT-5124 
application  proceeding,  is  in  support  of  an 
Extraordinary  Request  for  Oral  Argument  filed  by 
Son  Broadcasting,  Inc.,  (SON),  on  Dec  jrrber  6, 1978, 
in  relation  to  SON'S  June  1, 1977,  application 
(BPCT-5053)  for  authority  to  construct  a  new 
television  broadcast  station  on  Channel  11,  Santa 
Fe,  New  Mexico.  NMM's  statement  supporting  oral 
argument  will  be  treated  as  a  separate  request  for 
oral  argument  regarding  NMM's  captioned 
application. 
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proposed  stations  will  provide  city 
grade  service  to  Santa  Fe  as  required  by 
Section  73.685(a)  of  the  Rules.  It 
appears,  however,  that  neither  SON  nor 
NMM  has  supported  this  claim  with 
coverage  predictions  made  in 
accordance  with  Section  73.684.  Instead, 
they  have  submitted  measurements 
taken  in  Santa  Fe  on  the  signal  strengths 
of  existing  television  stations  located  on 
Sandia  Crest  and  licensed  to  serve 
Albuquerque,  New  Mexico. 

7.  It  appears  that  both  SON  and  NMM 
seek  to  demonstrate  city  grade  service 
to  Santa  Fe  by  using  field 
measurements.  In  FM  and  TV  Field 
Strength  Curves,  53  FCC  2d  655,  34  P  &  F 
Radio  Reg.  2d  361  (1975),  we  made  it 
clear  that  matters  of  administrative 
convenience  and  finality  require  that  no 
right  be  given  applicants  to  determine 
service  contour  locations  by  means  of 
field  strength  measurements.  Individual 
measurements  are  allowed  only  "when 
the  location  of  TV  contours,  as 
determined  by  prediction,  are  obviously 
in  gross  error"  and  then  only  "upon 
request  of  the  Commission."  Id.  In  the 
instant  cases  there  has  been  no  showing 
that  the  prediction  method  of  Section 
73.684  of  the  Rules  will  produce  results 
which  are  obviously  in  gross  error  and 
we  have  not  requested  measurements. 
Accordingly,  an  issue  will  be  designated 
against  SON  and  against  NMM  to 
determine  whether  their  coverage 
predictions  were  made  in  accordance 
with  Section  73.684  of  our  Rules, 
whether  their  transmitter  locations  are 
consistent  with  Section  73.685(a)  of  our 
Rules  and,  if  not,  whether  circumstances 
warrant  waivers  of  these  rules. 

De  Facto  Reallocation 

8.  Petitioners  and  Objectors  allege 
that  applicants'  primary  concern  in 
applying  for  their  proposed  television 
stations  is  to  serve  Albuquerque.  Their 
transmitters  will  be  located  at  the 
transmitter  site  of  most  of 
Albuquerque's  television  stations  and 
Albuquerque  will  receive  a  signal  in 
each  instance  superior  to  that  received 
by  Santa  Fe.  Petitioners  also  question 
whether  city  grade  service  will  be 
provided  Santa  Fe  in  light  of  the 
methodology  used  in  determining  their 
stations'  service  contours.  Petitioners 
allege  that  location  of  SON  and  NMM 
transmitters  at  Sandia  Crest  would 
preclude  service  to  a  substantial 
unserved  area  northeast  of  Santa  Fe — 
an  area  which  could  be  expected  to 
receive  service  from  a  station  with  a 
transmitter  located  closer  to  Santa  Fe. 
Additionally,  Southwest  TV  alleges  that 
SON'S  use  of  an  Albuquerque  radio 
station  to  conduct  fund  raising  activities 
for  the  television  station  raise  an 


inference  that  SON  is  seeking  to  serve 
the  Albuquerque  market. 

9.  SON  contends  that  a  de  facto 
reallocation  issue  is  not  warranted  since 
it  has  chosen  the  "most  efficient"  site  to 
serve  Santa  Fe.  In  an  amendment  to  its 
application  filed  December  21, 1977. 
SON  advances  the  following  arguments 
in  support  of  its  transmitter  site:  (1)  a 
city-grade  contour  will  be  provided  over 
Santa  Fe  from  the  site;  (2)  location  at 
any  other  site  will  create  antenna 
orientation  problems;  (3)  choice  of  the 
site  fosters  increased  competition 
among  television  stations;  (4)  any  other 
site  would  severely  restrict  Channel  ll's 
signal  in  the  communities  surrounding 
Santa  Fe;  (5)  alternate  transmitter  sites 
are  economically  impractical;  and  (6)  the 
best  way  to  serve  the  mountainous  area 
north  of  Santa  Fe  is  through  television 
translators.  In  its  pleadings,  SON  further 
asserts  that  its  application  meets  all 
applicable  Commission  engineering 
standards,  that  its  studio  will  be  located 
in  Santa  Fe  and  that  its  ascertainment 
efforts  demonstrate  its  intent  to  serve 
Santa  Fe. 

10.  NMM  contends  that  choice  of 
Sandia  Crest  as  a  transmitter  site, 
coupled  with  provision  of  a  stronger 
signal  to  Albuquerque  that  to  Santa  Fe, 
does  not,  of  itself,  constitute  de  facto 
reallocation.  NMM  points  to  its  only 
proposed  studio  location  in  Santa  Fe  as 
one  indication  that  de  facto  reallocation 
is  not  intended. 

11.  Both  applicants  in  these 
proceedings  maintain  that  the  question 
of  de  facto  reallocation  can  be  resolved 
by  simply  determining  whether  an 
applicant's  proposal  meets  our  spacing 
requirements,  places  a  city  grade 
contour  over  its  community  of  hcense 
and  locates  its  studio  within  its 
community  of  license.  All  of  these 
factors  bear  heavily  on,  but  are  not 
solely  determinative  of,  the  de  facto 
reallocation  question. 

12.  Moreover,  it  appears  that  neither 
SON  nor  NMM  has  shown  their 
applications  to  be  technically  sufficient. 
Neither  SON  nor  NMM  has  shown  that 
they  will  provide  Santa  Fe  with  city 
grade  service.  It  does,  however,  appear 
that  both  SON  and  NMM  will  provide 
city  grade  service  to  Albuquerque. 

In  their  efforts  to  demonstrate  city 
grade  coverage  of  Santa  Fe  based  on 
measurements  of  Albuquerque  stations' 
signals,  both  SON  and  NMM  seem  to 
contend  that  their  proposed  facilities 
will  roughly  duplicate  the  coverage  of 
the  Albuquerque  VHF  stations. 

13.  De  facto  reallocation  has  been 
designated  as  an  issue  where  distinctive 
circumstances  evince  particular 
concern.  Such  circumstances  may 
include  expressed  Commission  concern 


regarding  certain  channel  assignments. 
Brinsfield  Broadcasting  Co.,  21  FCC  2d 
707  (Rev.  Bd.  1970).  See  also.  Christian 
Voice  of  Central  Ohio.  15  FCC  2d  308 
(Rev.  Bd.  1968).  The  Commission  has 
expressed  just  that  type  of  concern — in 
this  instance,  relating  to  the  lack  of  any 
television  service  northeast  of  Santa 
Fe — in  past  decisions  regarding  this 
geographical  area.  Santa  Fe  Television, 
Inc..  18  FCC  2d  741  (1969).  In  that  case,  a 
Santa  Fe  applicant  specifying  a  Sandia 
Crest  transmitter  location  was 
designated  for  hearing  on  the  de  facto 
reallocation  issue.  The  instant 
applications  will  preclude  the  same  area 
northeast  of  Santa  Fe  from  receiving  any 
regular  television  service.* 

14.  For  the  above  reasons,  a  de  facto 
reallocation  issue  will  be  designated 
against  SON  and  against  NMM.' 

UHF  Impact 

15.  Petitioners  have  requested  a  UHF 
impact  issue  against  SON  and  against 
NMM.  The  question  of  whether  an  issue 
should  be  designated  against  SON 
regarding  possible  adverse  impact  on 
the  development  and  continued 
existence  of  UHF  stations  in 
Albuquerque  was  raised  by  KOAT  in  its 
January  17, 1978,  request  for  expedited 
consideration;  by  Southwest  TV  in  the 
Objection  to  Application  filed  by 
Adelstein  and  Berger  on  February  13, 
1978;  by  a  letter  fi-om  KMXN-TV 
(Channel  23,  Albuquerque)  received  July 
31, 1978;  and  by  other  related  pleadings. 
KMXN's  concerns  are  mostly  related  to 
availability  of  a  transmitter  site  for 
KMXN.  KOAT  and  Southwest  TV, 
providing  no  qualitative  or  quantitative 
measurement  or  analysis  of  applicant's 
potential  impact  on  Albuquerque's  UHF 
stations,  rely  primarily  on  the 
designation  of  a  UHF-impact  issue  in  the 
most  recent  proceeding  involving  similar 
circumstances,  Santa  Fe  Television,  Inc., 
supra. 

18.  KMXN  is  concerned  that  if  SON's 
or  NMM's  application  is  granted,  it 
might  preclude  KMXN  from  obtaining 


'Because  the  location  of  both  applicants' 
transmitters  may  control  whether  people  living 
northeast  of  Santa  Fe  receive  any  television  service 
at  all,  and  because  the  applicants  have  not  shown 
by  the  prediction  method  that  they  will  provide  city- 
grade  coverage  to  the  city  of  license,  allegations  of 
available  alternative  sites,  while  not  normally 
considered  where  an  applicant's  complies  with  the 
Rules,  will  properly  be  a  subject  of  inquiry  in  these 
proposal  proceedings.  See  Santo  Fe  Television,  Inc.. 
supra. 

'  Southwest  TV,  KOB  and  KGGM  have  requested 
a  separate  issue  under  Section  307(b)  of  the 
Communications  Act  of  1934.  as  amended,  with 
respect  to  whether  SON's  or  NMM's  proposed 
operation  would  constitute  a  fair,  efficient  and 
equitable  use  of  their  respective  frequencies.  Such 
"307(b)"  concerns  are  subsumed  within  the  context 
of  de  facto  reallocation  issue.  A  separate  307(b) 
issue  will  not  b«  designated. 
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the  most  desirable  transmitting  site  for    . 
an  Albuquerque  UHF  station,  i.e.. 
Sandia  Crest.  Absent  allegations  of 
unavailability  of  other  suitable  sites, 
and  absent  any  other  allegations  of 
specific  adverse  consequences.  KMXN's 
letter  does  not  warrant  designation  of  a 
UHF  impact  issue  in  relation  to  either 
application.* 

17.  In  its  Petition  to  Deny  NMM's 
application,  KOB  asserts  that  a  showing 
of  near-term  activation  of  Channel  14 
(Albuquerque)  and  a  showing  of 
financial  hardship  of  Channel  23 
(Albuquerque)  warrant  designation  of  a 
UHF  impact  issue.  KGGM,  in  its  Petition 
to  Deny  NMM's  application,  suggests 
that  the  same  rationale  leading  to  earlier 
designation  of  a  UHF  impact  issue  in 
Santa  Fe  Television.  Inc..  supra,  is  still 
applicable:  namely,  that  with  three  VHF 
network  stations  in  Albuquerque,  any 
proposal  by  a  Santa  Fe  applicant  to 
operate  an  independent  station  from 
Sandia  Crest  would  directly  compete 
with  necessarily  independent  UHF 
stations  in  Albuquerque  for  non-network 
sources  of  programming  and  revenues. 
Southwest  TV  urges  designation  of  a 
UHF  impact  issue  against  NMM  on  the 
basis  of  Commission  precedent 
regarding  the  interrelationship  of  Santa 
Fe  and  Albuquerque  allocations. 

18.  Beginning  from  about  1969  to  1972 
and  thereafter,  we  have  consistently 
moved  away  from  completely  protecting 
UHF  stations  and  allocations.  Our 
change  in  policy  was  based  on  the 
rationale  that  "the  time  has  .  .  .  passed" 
when  it  was  appropriate  to  "insulate 
every  UHF  station  or  potential  station 
from  any  possible  small  wind  of  VHF 
impact .  .  .  ."  Television  Table  of 
Assignments:  Mt.  Vernon.  Illinois,  17  RR 
2d  1620, 1630  (1969),  affirmed  sub  nom. 
Plains  Television  Corp.  v.  FCC.  440  F.  2d 
276  (D.C.  Cir.  1971).  In  WFMY 
Television  Corp.,  59  FCC  2d  1010  (1976), 
we  stated:  "to  require  a  designation  of 
an  application  for  hearing,  a  petition 
must  demonstrate  some  nexus  between 
the  fact  of  extended  VHF  service  and 
claimed  specific  adverse  consequences 
to  the  public  interest."  This  standard  set 
forth  in  WFMY  ioT  designatido  of  a  UHF 
impact  issue  was  later  charactkrized  in 
Central  Alabama  Broadcasters\lnc.,  68 
FCC  2d  1339  (1978),  as  a  burdenVipon 
the  petitioner  requesting  such  an  issue 
"to  make  a  prima  facie  case  that  grant 
of  the  application  would  be  inconsistent 
with  the  public  interest." 

19.  Neither  KOAT  nor  Southwest  TV 
claims  any  specific  adverse 
consequences  to  the  public  interest, 


'Moreover.  KMXN  applied  for  and  was  granted  a 
major  modification  (BPCT-781220  L.D.)  to  move  it» 
transmitter  to  Sandia  Crest  on  September  22, 1979. 


other  than  the  conclusory  allegations 
advanced  in  their  respective  pleadings. 
Their  pleadings  are  not  sufficient  to 
warrant  designation  of  a  UHF  impact 
issue  in  relation  to  SON's  application. 

Notwithstanding  our  1969  designation 
of  a  UHF  impact  issue  for  a  previous 
Santa  Fe  VHF  applicant  seeking  to  place 
a  transmitter  on  Sandia  Crest,  a  UHF 
impact  issue  will  not  be  designated  for 
SON'S  application. 

20.  Petitioners'  and  Objectors'  claim  of 
possible  competition  for  the  same  non- 
network  sources  of  programing  and 
revenues  in  Albuquerque,  coupled  with 
mere  showing  of  near-term  activation  or 
present  hardship  of  a  UHF  station,  is  not 
sufficient  for  designation  of  a  UHF 
impact  issue  against  NMM,  unless  some 
nexus  between  substantial  prospective 
harm  to  the  UHF  stations  and  the  NMM 
application  is  shown.  No  such  harm,  and 
no  such  nexus,  have  been  established. 
Thus,  prior  Commission  designation  of  a 
UHF  impact  issue  in  similar 
circumstances  notwithstanding,  present 
standards  for  designation  of  a  UHF 
impact  issue  do  not  admit  for  one 
against  NMM. 

One-to-a-Market  Rule 

21.  Belarmino  R.  Gonzales  is 
president,  one  of  seven  directors,  and 
one  of  three  full-time  administrators  of 
SON.  He  is  also  president,  a  director  of, 
and  ninety  percent  stockholder  of  Pan- 
American  Broadcasting  Company, 
licensee  of  AM  broadcast  Station 
KDAZ,  a  iKw  directional  daytime 
station  at  Albuquerque,  New  Mexico. 
SON'S  proposed  Channel  11  Grade  A 
contour  will  encompass  the  entire 
community  of  license  of  KDAZ.  Thus, 
grant  of  SON's  application  would 
violate  the  "one-to-a-market"  rule. 
Section  73.636(a)(1)  of  the  Rules. 

22.  SON  seeks  waiver  of  the  one-to-a- 
market  rule.  SON  points  to  the  small 
size  of  the  Santa  Fe  market,  the  heavy 
concentration  of  cable  television  in  the 
Santa  Fe  area,  and  the  lack  of  a  Santa 
Fe  television  station,  relying  primarily 
upon  Combined  Communications  Corp., 
42  FCC  2d  450,  21  P  &  F  Radio  Reg.  2d 
441.  442  (1971).  aff  d  sub  nom.  KBLU 
Broadcasting  Co.,  28  P  &  F  Radio  Reg.  2d 
133  (1973).  If  the  waiver  is  denied,  SON 
has  assured  that  Mr.  Belarmino 
Gonzales  will  divest  himself  of  such 
ownership  interest  or  control  of  KDAZ 
as  the  Commission  muy  order  to  obtain 
grant  of  the  SON  construction  permit. 

23.  SON  alleges  no  inability  to 
construct  and  operate  a  Santa  Fe  VHF 
facility  without  Mr.  Gonzales'  interest  in 
the  Albuquerque  aural  facility.  SON  sets 
forth  no  reasons  which,  if  true,  would  be 
sufficient  to  justify  waiver  of  out  one-to- 
a-market  rule.  Thus.  SON  states  no  valid 


basis  for  a  hearing  on  this  issue,  and  its 
request  for  waiver  will  be  dented.  U.S.  v. 
Storer  Broadcasting  Co.,  351  U.S.  192 
(1955).  In  the  event  SON's  application  is 
granted,  it  will  be  granted  subject  to  the 
condition  that,  prior  to  commencement 
of  operation  Mr.  Gonzales  must  divest 
himself  of  that  interest  in  or  connection 
with  Pan-American  Broadcasting 
Company  which  would  otherwise  cause, 
him  to  be  in  violation  of  the  { 

Commission's  Rules.  } 

NMM's  Financial  Qualifications 

24.  KGGM  contests  certain  cost 
estimates  of  N^'IM,  and  proposes  its 
own  estimates  based  upon  its  own 
experience  with  full-time  operation  in 
the  Albuquerque  market.  Where,  as 
here,  NMM  will  begin  operation  at  a 
level  of  thirty-five  hours  per  week,  we 
are  of  the  view  that  mere  comparison  of 
NMM's  projected  costs  to  KGGM's 
actual  costs  is  insufficient  to  warrant 
designation  of  a  financial  issue.  Jerry  J. 
Collins,  50  FCC  2d  715  (1975);  Radio 
Geneva,  Inc..  42  FCC  .?d  254  (Rev.  Bd. 
1973). 

25.  KOB  challenged  the  sufficiency  of 
the  Subscription  Agreement  executed  by 
NMM's  stock  subscribers  on  the  basis 
that:  (1)  no  obligation  arises  until  the 
subscription  is  called  by  NMM's  Board 
of  Directors,  and  (2)  the  capital 
obligations  of  NMM's  subscribers  do  not 
arise  until  a  unanimous  vote  of  NMM's 
Board  of  Directors.  NMM  has  amended 
its  application  with  a  resolution  of  its 
Board  of  Directors,  dated  May  20, 1978, 
formally  calling  the  stock  subscription   ' 
commitments.  NMM  has  submitted  a 
revised  Subscription  Agreement  dated 
May  20, 1978,  requiring  a  majority, 
rather  than  a  unanimous,  vote  of  its 
Board  of  Directors  to  give  effect  to  the 
obligations  and  commitments  assumed 
thereunder.  It  appears  KOB's  ch  mileages 
to  the  sufficiency  of  the  Subscription 
Agreement  have  been  mooted. 
Quesfions  regarding  the  sufficiency  of 
the  Subscription  Agreement  do  not 
warrant  designation  of  a  financial  issue 
against  NMM.  •  i  ; 

26.  Both  KOB  and  KGGM  contest  thfe ' 
adequacy  of  the  July  29, 1977.  letter  of 
commitment  from  the  Bank  of  Santa  Fp, 
NMM  does  not  rely  solely  upon  this    \  \ 
letter.  NMM  has  amended  its 
application  to  include  a  letter  dated  May 
8. 1978,  from  the  Executive  Vice 
President  of  the  Bank  of  Santa  Fe, 
confirming  the  availability  of  the  funds 
at  issue.  NMM's  subscribers  have  jointly 
and  severally  agreed  to  provide  an 
alternate  source  of  funding  if  we  should 
find  the  loan  unacceptable.  Therefore,  a 
financial  issue  will  not  be  designated 
against  NMM. 
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Oral  Argument 

27.  NMM.  KMXN  and  SON  seek  oral 
argument  before  the  Commission  on  the 
above-mentioned  issues.  Our  rules  do 
not  provide  petitioners,  informal 
objectors,  or  interested  parties  with  any 
right  to  oral  argument.'  Where,  as  here, 
those  requesting  the  extraordinary  step 
of  oral  argument  have  made  no  showing 
that  the  opportunity  afforded  them 
through  normal  application  procedures 
to  submit  data  and  statements  to  the 
Commission  was  inadequate,  their 
petitions  for  oral  argument  prior  to 
designation  for  hearing  will  be  denied. 
See  Chemical  Leamar.  Tank  Lines,  Inc. 
V.  U.S..  368  F.  Supp.  925  (D.  Del.  1973); 
Chip  Steak  Co.  v.  Hardin.  332  F.  Supp. 
1034  (N.D.  Cal.  19^1),  affd.  467  F.2d  481, 
cert.  den..  411  U.S.  916,  93  S.  Ct.  1546,  36 
L.  Ed.  2d  308. 

Petitions  to  Consolidate 

^8.  KOB.  KMXN  and  KOAT  seek 
coisclidafion  of  certain  issues  relating 
to  |he  two  captioned  applications, 
particularly  the  issue  of  de  facto 
reallocation.  NMM  and  SON  oppose 
consolidation  of  these  application 
proceedings  for  any  purpose.  Both 
applicants  seek  to  serve  the  same  city  of 
license  and  both  applicants  propose  to 
transmit  from  the  same  location.  Two 
common  issues  will  be  designated:  (1) 
whether  they  provide  city-grade  service 
to  Santa  Fe,  and  (2)  whether  grant  of 
each  application  constitutes  de  facto 
reallocation.  These  are  applications 
which  involve  substantially  the  same 
issues.  Because  consolidation  of  the 
hearings  on  these  applications  will  best 
conduce  to  the  dispatch  of  business  and 
to  the  ends  of  justice,  they  will,  pursuant 
to  Section  1.227(a)(1)  of  the 
Commission's  Rules,  be  consolidated  for 
hearing. 

Findings 

29.  Except  as  indicated  by  the  issues 
specified  below  each  applicant  is 
qualified  to  construct  and  operate  as 
proposed.  However,  substantial  and 
material  questions  of  fact  regarding  the 
issues  specified  below  are  present 
which  makes  it  impossible  to  conclude, 
in  the  absence  of  a  hearing,  that  grant  of 
either  SON's  or  NMM's  application 
would  be  in  the  public  interest. 


'See  47  C.F.R.  S§  73.3581  et  seq.  and  47  C.F.R. 
i!  73  3591  et  seq.  Such  rules  relating  to  processing 
of  and  action  upon  applications,  particularly  where 
oral  advocacy  is  available  in  a  later  stage  of  the 
applications  (>iuce88  (after  designation  for  hearing), 
are  consistent  with  47  U.S.C.  S  4(j).  which  states  in 
pertinent  part:  "The  Commission  may  conduct  its 
proceedings  in  such  manner  as  will  best  conduce  to 
the  proper  dispatch  of  business  and  to  the  ends  of 
justice." 


30.  Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  captioned  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  and 
before  an  Administrative  Law  Judge  to 
be  specified  in  a  subsequent  Order, 
upon  the  following  issues: 

To  determine: 

(a)  whether  Son  Broadcasting.  Inc.. 
will  encompass  Santa  Fe,  New  Mexico, 
with  a  city  grade  contour  predicted  in 
accordance  with  Sections  73.684  and 
73.685(a)  of  the  Commission  Rules,  and, 
if  not,  whether  circumstances  exist 
which  would  warrant  waiver  of  these 
Rules; 

(b)  whether  a  grant  of  Son 
Broadcasting  Inc.'s  appHcation  would 
constitute  a  de  facto  reallocation  of 
Channel  11  from  Santa  Fe,  New  Mexico, 
to  Albuquerque,  New  Mexico; 

(c)  in  light  of  the  evidence  adduced 
pursuant  to  issues  (a)  and  (b),  whether  a 
grant  of  Son  Broadcasting  Inc.'s 
application  would  serve  the  public 
interest,  convenience  and  necessity. 

(d)  whether  New  Mexico  Media  Co. 
will  encompass  Santa  Fe,  New  Mexico, 
with  a  city  grade  contour  predicted  in 
accordance  with  Sections  73.684  and 
73.685(a)  of  the  Commission's  Rules, 
and,  if  not,  whether  circumstances  exist 
which  would  warrant  waiver  of  these 
Rules; 

(e)  Whether  a  grant  of  New  Mexico 
Media  Co.'s  application  would 
constitute  a  de  facto  reallocation  of 
Channel  2  from  Santa  Fe,  New  Mexico, 
to  Albuquerque,  New  Mexico; 

(f)  in  light  of  the  evidence  adduced 
pursuant  to  issues  (d)  and  (e),  whether  a 
grant  of  New  Mexico  Media  Co.'s 
application  would  serve  the  public 
interest,  convenience  and  necessity. 

31.  It  is  further  ordered,  that,  to  the 
extent  indicatfid  above,  the  Petitions  to 
Deny,  informal  objections  and  other 
motions  relating  to  the  above-captioned 
applications  are  granted,  and  in  all  other 
respects  are  denied.'" 

32.  It  is  further  ordered  that  Galaxy- 
Southwest  Television.  New  Mexico 
BroadcasMng,  Inc..  Hubbard 
Broadcasting,  Inc..  and  KOAT 
Television,  Inc..  are  made  parties 
respondent  to  these  proceedings. 

33.  It  is  further  ordered,  That,  in  the 
event  of  a  grant  of  the  application  of  Son 
Broadcasting,  Inc..  the  construction 
permit  shall  contain  a  condition  that 


'"Certain  pleadings  considered  in  this 
Memorandum  Opinion  and  Order  were  not  timely 
filed.  Because  such  pleadings  contained  issues 
raised  in  timely  f.led  pleadings  or  because  those 
pleadings  not  timely  filed  raised  is.sues  of  public 
concern,  we  have  not  rejected  any  untimely 
pleadings  in  these  proceedings  out  of  hand. 


program  tests  will  not  be  authorized 
until  the  permittee  has  shown  that 
Belarmino  R.  Gonzales  has  divested 
himself  of  all  interest  in,  and  severed  all 
connections  with,  station  KDAZ. 
Albuquerque,  New  Mexico. 

34.  It  is  further  ordered  that  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  parties  herein  shall,  pursuant 
to  Section  1.221(c)  of  the  Commission's 
Rules,  in  person  or  by  attorney,  within 
20  days  of  the  mailing  of  this  Order,  file 
with  the  Commission  in  triplicate  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  the 
hearing  and  to  present  evidence  on  the 
issues  specified  in  this  Order. 

35.  It  is  further  ordered  that  the 
applicants  herein  shall,  pursuant  to 

.  Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  Section 
73.3594  of  the  Commission's  Rules,  give 
notice  of  the  hearing  (either  individually 
or.  if  feasible,  jointly)  within  the  time 
and  in  the  manner  prescribed  in  such 
Rule,  and  shall  advise  the  Commission 
of  the  pubhcation  of  such  notice  as 
required  by  Section  73.3594(g)  of  the 
Rules. 

Federal  Communications  Commission. 
William  J.  Tricarico. 

Secretary. 

Appendix  A 

Additional  pleadings  in  relation  to  File  No. 
BPCT-5053  considered  in  this  Order  are: 

1.  A  Petition  for  Extension  of  Time  filed  by 
SON  on  September  19, 1977— Granted. 

2.  An  Opposition  to  Petition  to  Deny  filed 
by  SON  on  October  18, 1977. 

3.  An  affidavil  filed  by  SON  on  October  21. 
1977,  related  to  SON's  previous  October  18, 

1977,  pleading. 

4.  A  Limited  Dismissal  of  Petition  to  Deny 
filed  by  KOAT  on  November  21, 1977. 

5.  A  Request  for  Expedited  Consideration 
filed  by  KOAT  on  January  17, 1978— Moot. 

6.  A  Statement  in  Support  of  KOATs 
Request  for  Expedited  Consideration  filed  by 
SON  on  January  30. 1978. 

7.  The  Reply  of  SON  Broadcasting  Inc.,  to 
the  Objection  of  Adelstein  &  Berger"  filed  by 
SON  on  March  17, 1978. 

8.  The  Response  of  Adelstein  and  Berger 
filed  March  27, 1978. 

9.  A  motion  to  st-ike  filed  by  Adelstein  and 
Berger  on  June  5, 1978— Denied. 

10.  A  statement  filed  by  KOB  on  June  8, 
1978. 

11.  A  statement  filed  by  SON  on  June  12. 

1978,  responding  to  KOB's  June  8, 1978, 
statement. 

12.  A  statement  filed  by  KOB  on  June  20, 
1978,  replying  to  SON's  statement  of  June  12, 
1973. 

13.  A  statement  in  Support  of  Report  for 
Oral  Argument  filed  by  New  Mexico  Media 
Co.  (NMM).  applicant  for  authority  to 
construct  a  new  television  broadcast  station 
on  Channel  2,  Santa  Fe,  New  Mexico,  on 
December  8. 1978— Stricken  for  want  of 
standing  to  file  pleading. 
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14.  A  motion  to  strike  and  opposition  to 
SON'S  extraordinary  request  for  oral 
argument  filed  by  Southwest  TV  on 
December  S,  1978— Motion  to  strike  is  denied. 

15.  An  Opposition  to  Request  for  Oral 
Argument  filed  by  KOB  on  December  11, 
1978. 

16.  An  Opposition  to  Extraordinary 
Request  for  Oral  argument  filed  by  KOAT  on 
December  13, 1978. 

17.  An  Opposition  to  Statement  in  Support 
of  Extraordinary  Request  for  Oral  Argument 
filed  by  Southwest  TV  on  December  14, 1978. 

18.  A  Supplement  to  Petition  to  Deny  filed 
by  KOB  on  January  16, 1979. 

19.  A  Statement  in  Support  of  Petition  for 
Consolidated  Hearing  filed  by  KOB  on 
February  27, 1979. 

20.  An  Opposition  to  Petition  for 
Consolidated  Hearing  filed  by  SON  on 
February  28, 1979. 

21.  A  Reply  to  Oppositions  to  Petitions  for 
Consolidated  Hearing  filed  by  KOAT  on 
March  13, 1979. 

Appendix  B 

Additional  pleadings  in  relation  to  File  No. 
BPCT-5124  considered  in  this  Order  are: 

1.  An  editorial  correction  to  the  April  17, 
1978,  Petition  to  Deny  filed  by  KOB  on  April 

20. 1978. 

2.  An  Opposition  to  Petitions  to  Deny  filed 
by  NMM  on  June  21, 1978. 

3.  A  revision  to  its  Opposition  to  Petitions 
to  Deny  filed  by  NMM  on  June  28, 1978. 

4.  A  Reply  to  Opposition  to  Petitions  to 
Deny  filed  by  KOB  on  July  10, 1978. 

5.  A  statement  filed  by  NMM  on  August  7. 
1978. 

6.  An  Opposition  to  Request  for  Oral 
Argument  filed  by  KOB  on  December  11, 
1978. 

7.  An  Opposition  to  Statement  in  Support 
of  Extraordinary  Request  for  Oral  Argument 
filed  by  Southwest  TV  on  December  14, 1978. 

8.  A  Supplement  to  Petition  to  Deny  filed 
by  KOB  on  January  15, 1979. 

9.  A  request  for  extension  of  time  in  which 
to  file  an  Opposition  to  Supplement  to 
Petition  to  Deny,  filed  by  N\iM  on  January 
23, 1979— Granted. 

10.  An  Opposition  to  Supplement  to 
Petition  to  Deny  filed  by  NMM  on  February 

12. 1979. 

11.  A  Reply  to  Opposition  to  Supplement  to 
Petition  to  Deny  filed  by  KOB  on  February  23, 
1979. 

12.  An  Opposition  to  Petition  for 
Consolidated  Hearings  filed  by  NMM  on 
February  26, 1979. 

13.  A  Statement  in  Support  of  Petition  for 
Consolidated  Hearing  filed  by  KOB  on 
February  27, 1979. 

14.  An  Opposition  to  Petition  for 
Consolidated  Hearing  filed  by  SON  on 
February  28. 1979. 

15.  A  Reply  to  Oppositions  to  Petitions  for 
Consolidated  Hearing  filed  by  KOAT  on 
March  13, 1979. 

iFK  Doc.  SO-26951  Filed  0-3-80:  8:45  am] 
BILUNQ  CODE  6712-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

State  Workshop  for  Review  of 
Proposed  "Final  Issue  of  Criteria  for 
Preparation  and  Evaluation  of 
Radiological  Emergency  Response 
Plans  and  Preparedness  In  Support  of 
Nuclear  Power  Plants"  (NUREG-0654/ 
FEMA-REP-1) 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 

action:  Announcement. 


FEA  is  cooperating  with  the  Nuclear 
Regulatory  Commission  in  development 
of  final  criteria  to  be  used  in  the 
preparation  and  evaluation  of 
radiological  emergency  response  plans 
and  preparedness  in  support  of  nuclear 
power  plants  (NUREG-0654/FEMA- 
REP-1  issued  for  interim  use  and 
comment  in  January  1980).  In 
conjunction  with  this.  FEMA  also  has 
proposed  on  June  24. 1980,  a  rule.  44  CFR 
Part  350  (45  FR  42341)  which  will  govern 
the  FEMA  approval  of  State  and  local 
radiological  emergency  plans  and 
preparedness.  These  and  other  actions 
will  provide  guidance  to  govern  the 
acceptability  of  planning  and 
preparedness  around  commercial 
nuclear  facilities. 

Since  being  published  for  comment, 
the  joint  FEMA/NRC  criteria  has  been 
commented  upon  by  States,  local 
governments,  and  the  public.  In 
response  to  these  comments,  and  to 
information  gained  during  the  interim 
use  period  of  the  criteria,  a  number  of 
modificiations  to  the  criteria  are 
proposed. 

FEMA.  in  cooperation  with  NRC.  will 
hold  a  State  workshop  to  discuss  the 
criteria,  after  which  it  will  be  issued  in 
final  form.  This  workshop  is  being  held 
to  obtain  the  views  of,  and  provide  the 
opportunity  for  discussion  among  State 
officials;  however,  all  sessions  will  be 
open  to  public  attendance  and 
observation  on  a  space  available  basis. 
Information  will  also  be  provided  about 
FEMA  rulemaking. 

The  meeting  will  be  held  at  the 
Sheraton  Airport  Hotel,  Atlanta, 
Georgia,  September  24,  25,  and  26, 
commencing  at  1:00  pm  September  24, 
1980. 

Persons  who  wish  further  information 
about  this  workshop  or  who  wish  to 
observe  should  write  Ms.  Karol 
Bothamley,  Southern  States  Energy 
Board,  One  Exchange  Place,  2300 
Peachford  Road,  Suite  1230,  Atlanta. 
Georgia  30338.  telephone  (404)  455-8841. 

Dated  at  Washington,  D.C.  this  twenty- 
eight  day  of  August,  1980. 


For  the  Federal  Emergency  Management 
Agency. 
Robert  T.  Jaske. 

Acting  Director,  Radiological  Emergency 
Preparedness  Division. 

(FR  Doc.  80-28058  Filed  9-»-80;  8:45  am] 
BILUNO  CODE  S71»-01-M 
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FEDERAL  MARITIME  COMMISSION 
[Agreement  No.  T-3915]  ; 

Availability  of  Finding  of  No  Significant 
Impact;  Junta  and  Carol 

Upon  completion  of  an  environmental: 
assessment,  the  Federal  Maritime 
Commission's  Office  of  Environmental   ', 
Analysis  (OEA)  has  determined  that  the 
environmental  issues  relative  to  the 
referenced  agreement  do  not  constitute 
a  major  Federal  action  significantly        \ 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA),  42  U.S.C.  4321  et  seq.  and 
that  preparation  of  an  environmental 
impact  statement  is  not  required  under  : 
section  4332(2)(c)  of  NEPA. 

Agreement  No.  T-3915,  between  Junta 
Administrativa  de  los  Muelles 
Municipales  de  Ponce  (Junta)  and  Carol 
Lines  (Carol),  provides  for  Carol's  lease 
of  facilities  and  preferential  building 
privileges  at  Pier  6,  Municipal  Piers  of 
Ponce,  and  adjacent  container  parking 
areas.  Carol  shall  have  a  36-hour 
preferential  use  of  Pier  6  on  the  days 
indicated  on  their  vessel  ETA  schedules 
and  Junta  will  provide  one  shoreside 
crane  (4)LT).  The  agreement  shall  run 
for  3  years  with  options  for  additional  3- 
year  periods.  The  Office  of 
Environmental  Analysis'  (OEA)  major 
environmental  concern  is  whether  the 
agreement  will  significantly  affect 
energy  usage  and/or  the  quality  of  the 
air,  water,  noise,  and  biological 
environment  in  the  area  affected.  '■ 

The  OEA  has  determined  that  the 
Commission's  final  resolution  of 
Agreement  No.  T-3915  will  cause  no 
significant  adverse  environmental 
effects  in  excess  of  those  created  by 
existing  uses. 

The  environmental  assessment  is 
available  for  inspection  on  request  from 
the  Office  of  the  Secretary,  Room  11101, 
Federal  Maritime  Commission. 
Washington.  D.C.  20573.  telephone  (202) 
523-5725.  Interested  parties  may 
comment  on  the  environmental 
assessment  within  20  days  following 
publication  of  this  Notice  in  the  Federal 
Register.  Such  comments  are  to  be  filed 
with  the  Secretary,  Federal  Maritime 
Commission,  1100  L  Street,  NW., 
Washington,  D.C.  20573.  If  a  party  fails 
to  comment  within  this  period,  it  will  be 
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presumed  that  the  party  has  no 
comment  to  make. 
Francis  C  Humey, 
Secretary. 

|FR  Doc  80-27021  Filed  »-}-80: 8:45  am] 
BILUNQ  CODE  673&-01-M 


[Independent  Ocean  Freight  Forwarder 
License  No.  722;  Docket  No.  80-57] 

Cosmos  Shipping  Co.,  Inc.;  Order  of 
Investigation  and  Hearing 

Cosmos  Shipping  Co..  Inc.  (Cosmos), 
is  an  independent  ocean  freight 
forwarder  operating  pursuant  to  FMC 
License  No.  722,  issued  on  August  5. 
1963.  Information  has  been  developed 
by  the  Commission's  staff  which 
indicates  that  Cosmos  may  have 
violated  sections  15  and  16.  Initial 
Paragraph,  Shipping  Act,  1916  (46  U.S.G. 
814,  815).  Cosmos'  actions  may  have 
rendered  it  unfit  to  carry  on  the  business 
of  forwarding  pursuant  to  section  44(b) 
of  the  Shipping  Act.  1916  (46  U.S.C. 
841(b)). 

The  information  indicates  Cosmos 
and/or  its  officers  received  sums  of 
money  from  ocean  carriers  in  excess  of 
the  ocean  freight  forwarder 
compensation  specified  in  the  ocean 
carrier's  tariffs.  These  payments  from 
one  carrier  to  the  president  of  Cosmos 
apparently  totaled  approximately 
$17,030  for  the  period  from  August  27, 
1975  through  November  5, 1976,  for 
shipments  covered  by  134  bills  of  lading 
whereon  Cosmos  acted  as  the  ocean 
freight  forwarder.  The  payments  were 
all  in  excess  of  the  ocean  freight 
forwarder  compensation  specified  in  the 
carrier's  respective  tariff. 

The  receipt  of  payments  from  ocean 
carriers  in  excess  of  the  ocean  freight 
forwarder  compensation-by  Cosmos 
and/or  its  officers  raises  the  possibility 
that  Cosmos  vilolated  section  15  and 
section  16,  Initial  Paragraph,  Shipping 
Act,  1916.  Section  15  may  have  been 
violated  if  the  payments  were  made 
pursuant  to  an  unfiled  agreement 
between  Cosmos  and  the  respective 
carriers.  It  is  likewise  believed  that 
Cosmos  may  have  violated  section  16. 
Initial  Paragraph,  by  directly  or 
indirectly  passing  any  part  of  these 
payments  through  to  its  shipper 
principals  and  thereby  permitting  its 
principals  to  obtain  ocean 
transportation  at  less  than  the 
applicable  rates  or  charges.  Moreover, 
even  if  Cosmos  did  not  pass  any  or  all  of 
the  payments  on  to  its  shipper  clients,  if 
the  paym.ents  represent  a  portion  of  the 
carrier's  ocean  freight  revenues  for 
Cosmos'  shipments,  the  excess 
payments  may  result  in  such  shipments 
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moving  at  less  than  the  apphcable  rates 
and  charges. 

Now,  "Therefore,  It  Is  Ordered,  That 
pursuant  to  sections  15, 16,  22.  32  and  44 
(46  U.S.C.  814.  815.  821.  831  and  841(b)) 
of  the  Shipping  Act.  1916.  and  section 
510.9  of  General  Order  4  (46  CFR  510.9). 
a  proceeding  is  hereby  instituted  to 
determine: 

1.  Whether  Cosmos  violated  section 

15.  Shipping  Act.  1916.  by  entering  into 
and  carrying  out  without  Commission 
approval  any  agreement  subject  to  the 
terms  of  section  15  providing  for  the 
receipt  of  payments  from  ocean  carriers 
in  excess  of  the  amount  of  ocean  freight 
forwarder  compensation  specified  in  the 
ocean  carrier's  applicable  tariffs; 

2.  Whether  Cosmos  violated  section 

16.  Initial  Paragraph,  by  directly  or 
indirecdy  passing  on  any  portion  of 
monies  received  by  it  or  its  officers  from 
ocean  carriers  in  excess  of  authorized 
ocean  freight  forwarder  compensation  to 
its  shipper  principals  thus  obtaining 
ocean  transportation — on  behalf  of  its 
principals — at  less  than  the  applicable 
rates  or  charges; 

3.  Whether  Cosmos  violated  section 
16,  Initial  Paragraph — even  if  it  did  not 
pass  any  or  all  of  monies  received  by  it 
or  its  officers  from  ocean  carriers  in . 
excess  of  authorized  ocean  freight 
forwarder  compensation  to  its  shipper 
principals — by  obtaining  transportation 
by  water  at  less  than  the  applicable 
rates  and  charges; 

4.  Whether  civil  penalties  should  be 
assessed  against  Cosmos  pursuant  to 
section  32(e),  Shipping  Act,  1916,  for 
violations  of  the  Shipping  Act.  1916, 
and/or  the  Commission's  Rules  and 
Regulations,  and,  if  so,  the  amount  of 
any  such  penalty  which  should  be 
imposed  taking  into  consideration 
factors  in  possible  mitigation  of  such  a 
penalty; 

5.  Whether  Cosmos'  independent 
ocean  freight  forwarder  license  should 
be  suspended  or  revoked  pursuant  to 
section  44(d)  of  the  Shipping  Act,  1916 
for: 

a.  willful  violations  of  the  Shipping 
Act,  1916, 

b.  such  conduct  as  the  Commission 
finds  renders  Cosmos  unfit  to  carry  on 
the  business  of  forwarding  in 
accordance  with  section  510.9(e)  of 
General  Order  4. 

It  is  Further  Ordered,  That  Cosmos 
Shipping  Co.,  Inc.  be  named  Respondent 
inthis  proceeding. 

It  Is  Further  Ordered,  That  this 
proceeding  be  assigned  for  public 
hearing  before  an  Administrative  Law 
Judge  of  the  Commission's  Office  of 
Administrative  Law  Judges  and  that  the 
hearing  be  held  at  a  date  and  place  to  be 
determined  by  the  Presiding 


Administrative  Law  Judge,  but  in  any 
event,  shall  commence  within  the  time 
limit  specified  in  Rule  61  (46  CFR  502.61) 
of  the  Commission's  Rules  of  Practice 
and  Procedure.  The  hearing  shall 
include  oral  testimony  and  cross- 
examination  in  the  discretion  of  the 
Presiding  Officer  only  upon  a  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents,  or  that  the  nature  of  the 
matters  in  issue  are  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record. 

It  Is  Further  Ordered.  That  notice  of 
this  Order  be  published  in  the  Federal 
Register  and  a  copy  thereof  and  notice 
of  hearing  be  served  upon  Respondent, 
Cosmos  Shipping  Co..  Inc.  and  the 
Commission's  Bureau  of  Hearing 
Counsel. 

It  Is  Further  Ordered,  That  any  person 
other  than  Respondent  and  Hearing 
Counsel  having  an  interest  and  desiring 
to  participate  in  this  proceeding  shall 
file  a  petition  for  leave  to  intervene  in 
accordance  with  Rule  72  (46  CFR  502.72) 
of  the  Commission's  Rules  of  Practice 
and  Procedure. 

It  Is  Further  Ordered,  That  all  future 
notices  issued  by  or  on  behalf  of  the 
Commission,  including  notice  of  time 
and  place  of  hearing,  or  prehearing 
conference,  shall  be  mailed  directly  to 
all  parties  of  record. 

By  the  Commission 
Francis  C.  Humey. 
Secretary. 

(FR  Doc.  80-27022  Filed  »-3-aO:  8:45  amj 
BILLING  CODE  673O-01-M 


FEDEpAL  RESERVE  SYSTEM 
[Docket  No.  R-0324] 

Federal  Reserve  Bank  Services; 
Proposed  Fee  Schedules  and  Pricing 
Principles 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Proposed  fee  schedules  and 
pricing  principles. 

summary:  The  Monetary  Control  Act  of 
1980  (Title  I  of  Pub.  L.  96-221)  requires 
the  Board  to  publish  for  comment  a  set 
of  pricing  principles  and  a  proposed 
schedule  of  fees  for  Federal  Reserve 
Bank  services.  Accordingly,  the  Board 
seeks  comment  on  its  proposed  pricing 
principles,  the  methods  employed  for 
determining  service  fees,  and  the  fee 
schedules. 

DATE:  Interested  parties  are  invited  to 
submit  relevant  data,  views  and  other 


58690 


Federal  Register  /  Vol.  45.  No.  173  /  Thursday.  September  4.  1980  /  Notices 


comments.  Comments  must  be  received 
by  October  31. 1980. 

ADDRESS:  Comments,  which  should  refer 
to  Docket  No.  R-0324,  should  be 
addressed  to  Theodore  E.  Allison. 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System.  20th  Street  and 
Constitution  Avenue,  NW..  Washington, 
D.C.  20551,  or  delivered  to  room  B-2223 
between  8:45  a.m.  and  5:15  p.m. 
Comments  received  may  be  inspected  in 
room  B-1122  between  8:45  a.m.  and  5:15 
p.m..  except  as  provided  in  S  261.6.(a)  of 
the  Board's  Rules  Regarding  Availability 
of  Information  (12  CFR  261.6(a)). 
FOR  FURTHER  INFORMATION  CONTACr. 
Lorin  S.  Meeder,  Assistant  Director  for 
Federal  Reserve  Bank  Operations  (202/ 
452-2738);  Earl  G.  Hamilton,  Senior 
Operations  Analyst  (202/452-3878); 
Benjamin  Wolkowitz.  Section  Chief 
(202/452-2686);  David  B.  Humphrey, 
Economist  (202/452-2556);  Myron  L 
Kwast.  Economist  (202/452-2686); 
Gilbert  T.  Schwartz,  Assistant  General 
Counsel  (202/452-3625);  Lee  S.  Adams, 
Senior  Attorney  (202/452-3623);  Paul  S. 
Pilecki,  Attorney  (202/452-3281). 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

The  purpose  of  this  armouncement  is 
to  invite  pubUc  comment  on  a  proposed 
schedule  of  fees  for  Federal  Reserve 
Bank  services  and  the  principles  that 
underlie  them.  The  Monetary  Control 
Act  of  1980  requires  the  Board  of 
Governors  of  the  Federal  Reserve 
System  to  begin  putting  into  effect  a 
schedule  of  fees  for  services  no  later 
than  September  1. 1981  and  to  make 
such  services  covered  by  the  fee 
schedule  available  to  all  depository 
institutions.  Accordingly,  the  Board 
seeks  comment  on  its  proposed  pricing 
principles,  the  methods  employed  for 
determining  service  fees,  and  the 
proposed  fee  schedules.  In  preparing  the 
pricing  principles  and  fee  schedules  the 
Board  has  taken  into  account  the 
objectives  of  fostering  competition, 
improving  the  efficiency  of  the  payments 
mechanism,  and  lowering  costs  of  these 
services  to  society  at  large.  At  the  same 
time,  the  Board  is  cognizant  of,  and 
concerned  with,  the  continuing  Federal 
Reserve  responsibility  and  necessity  for 
maintaining  the  integrity  and  reliability 
of  the  payments  mechanism. 

II.  Background 

The  Monetary  Control  Act  (Title  I  of 
Pub.  L.  9&-221)  requires  the  Board  of 
Governors  of  the  Federal  Reserve 
System  to  publish  for  comment  a  set  of 
pricing  principles  and  a  proposed 
schedule  of  fees  for  Federal  Reserve 
Bank  services  not  later  than  September 


1, 1980.  Federal  Reserve  Bank  services 
to  be  priced  are: 

(1)  Currency  and  coin  transportation 
and  coin  wrapping; 

(2)  Check  clearing  and  collection; 

(3)  Wire  transfer  of  funds; 

(4)  Automated  clearing  house  (ACH); 

(5)  Net  settlement; 

(6)  Securities  services;    / 

(7)  Noncash  collection; 

(8)  Federal  Reserve  float;  and 

(9)  Any  new  services  the  Federal 
Reserve  System  offers. 

The  legislative  history  of  the  Act 
indicates  that  Congress  had  two 
objectives  in  estabUshing  a  requirement 
that  the  Federal  Reserve  price  the 
services  it  provides.  First.  Congress  was 
concerned  with  the  amount  of  revenue 
lost  to  the  Treasury  as  a  result  of  the 
reduction  in  the  level  of  aggregate 
required  reserves  resulting  from  the 
implementation  of  the  reserve 
requirement  provisions  of  the  Act. 
Pricing  for  Federal  Reserve  Bank 
services  will  generate  revenue  that  will 
partially  offset  the  revenue  loss 
associated  with  reduced  required 
reserves.  Second,  Congress  believed 
pricing  for  Federal  Reserve  Bank 
services  to  be  a  means  of  encouraging 
competition  in  the  provision  of  these  , 
services  in  order  to  assure  that  they  are 
provided  at  the  lowest  aggregate  cost  to 
society  as  a  whole.  While  intending  to 
stimulate  the  efficiency  of  the  payments 
system.  Congress  did  not  wish  to 
precipitate  the  reemergence  of 
undersirable  banking  practices  such  as 
non-par  checking  or  circuitous  routing  of 
checks  which  the  Federal  Reserve 
System  was  designated  to  eliminate. 
Therefore,  it  required  the  Board  to 
ensure  an  adequate  level  of  services 
nationwide.  Consequently,  Congress 
charged  the  Board  with  adopting  pricing 
principles  that  "give  due  regard  to 
competitive  factors  and  the  provision  of 
an  adequate  level  of  such  services 
nationwide".  This  objective  is  clearly 
established  in  the  pricing  principles 
established  by  the  Act. 

III.  Pricing  Principles 

The  Monetary  Control  Act  sets  forth 
the  following  principles  upon  which  it 
requires  the  schedule  of  fees  for  services 
to  be  based: 

1.  All  Federal  Reserve  Bank  services 
covered  by  the  fee  schedule  shall  be 
priced  explicitly. 

2.  All  Federal  Reserve  Bank  services 
coverd  by  the  fee  schedule  shall  be 
available  to  nonmember  depository 
institutions  and  such  services  shall  be 
priced  at  the  same  fee  schedule 
applicable  to  member  banks,  except  that 
nonmembers  shall  be  subject  to  any 
other  terms,  including  a  requirement  of 


balances  sufficient  for  clearing 
purposes,  that  the  Board  may  determine 
are  applicable  to  member  banks. 

3.  Over  the  long  run,  fees  shall  be 
established  on  the  basis  of  all  direct  and 
indirect  costs  actually  incurred  in 
providing  the  Federal  Reserve  services 
priced,  including  interest  on  items         j     , 
credited  prior  to  actual  collection, 
overhead,  and  an  allocation  of  imputed 
costs  which  takes  into  account  the  taxes 
that  would  have  been  paid  and  the 
return  on  capital  that  would  have  been 
provided  had  the  services  been 
furnished  by  a  private  business  firm, 
except  that  the  pricing  principles  shall 
give  due  regard  to  competitive  factors 
and  the  provision  of  an  adequate  level 

of  such  services  nationwide. 

4.  Interest  on  items  credited  prior  to 
collection  shall  be  charged  at  the  current 
rate  applicable  in  the  market  for  Federal 
funds. 

The  Board  believes  that  the  Monetary 
Control  Act  and  its  legislative  history 
recognize  the  importance  of  the  Federal 
Reserve  maintaining  an  operational 
presence  in  the  nation's  payments 
mechanism,  providing  an  adequate  level 
of  service  nationwide  and  encouraging 
competition.  In  the  light  of  these 
considerations,  the  Federal  Reserve  has 
developed  additional  pricing  principles 
that  build  on  those  of  the  Act  and 
provide  further  guidance  as  to  the        i 
pricing  policies  and  strategies  the         ' 
System  proposes  to  follow. 

5.  The  fee  schedule  shall,  over  the 
long  run.  be  set  to  recover  total  costs  for 
all  priced  services. 

6.  Fees  shall  be  structured  so  as  to         ' 
avoid  undesirable  disruptions  in  service 
and  to  facilitate  an  orderly  transition  to 

a  pricing  environment. 

7.  The  fee  schedule,  as  well  as  service 
levels,  shall  be  administered  flexibly  in 
response  to  changing  market  conditions 
and  user  demands. 

8.  Fee  and  service  level  incentives    : 
may  be  established  to  improve  the 

■Vefficiency  and  capacity  of  the  present 
payments  system  and  to  induce 
desirable  longer  run  changes  in  the 
payments  mechanism. 

The  Federal  Reserve  believes  that 
pricing  and  expanded  access  will  have 
an  impact  on  the  types  and  the  volumes 
of  Federal  Reserve  Bank  services 
provided.  The  System  recognizes  that  its 
proposed  fees  may  bring  about  a 
decrease  in  the  volume  of  certain        i 
System  services.  Furthermore,  the 
System  may  consider  eliminating  some 
services  if  it  is  determined  that  a  i 

continued  Federal  Reserve  presence  ia 
providing  these  services  is  no  longer        i 
cost  effective  or  otherwise  warranted.  In 
determining  the  type  and  level  of  service 
to  be  added  or  discontinued,  the  Federal 
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Reserve  will  be  cognizant  of  its 
legislative  responsibility  for  insuring 
that  the  nation  maintains  an  efficient, 
sound,  and  competitive  payments 
mechanism. 

IV.  Price  Determination 

The  Monetary  Control  Act  of  1980 
requires  that  "over  the  long  run  fees 
shall  be  established  on  the  basis  of  all 
direct  and  indirect  costs  actually 
incurred  in  providing  Federal  Reserve 
services  priced".  The  proposed  pricing 
structure  is  based  on  the  Federal 
Reserve's  cost  accounting  system  which 
provides  the  basis  for  calculating  the 
total  cost  of  major  services  (e.g.,  checks, 
wire  transfer).  Reserve  Banks  have 
provided  the  necessary  allocations  of 
these  total  costs  to  the  detailed  service 
categories  for  services  to  be  priced  at 
the  District  or  office  levels. 

A.  Private  Sector  Adjustment.  The  Act 
also  requires  that  a  private  sector 
adjustment  be  added  to  Federal  Reserve 
cost  to  account  for  "taxes  that  would 
have  been  paid  and  the  return  on  capital 
that  would  have  been  provided  had  the 
services  been  furnished  by  a  private 
business  firm".  A  markup  of  12  percent 
has  been  adopted  and  incorporated  into 
the  fee  schedules  presented  later  in  this 
notice.  This  markup  is  discussed  in 
further  detail  in  Appendix  I.  The  private 
sector  adjustment  factor  will  be 
reviewed  annually. 

B.  Long  run  Versus  Short  run  Costs. 
The  Act  provides  for  the  establishment 
of  fees  based  upon  long  run  costs.  If, 
after  the  introduction  of  the  schedules  of 
fees  there  are  no  substantial  changes  in 
the  volume  of  services  provided,  current 
costs  would  approximate  long  run  costs. 
However,  should  the  volumes  of  priced 
services  change  substantially  after  the 
implementation  of  pricing,  current  costs 
would  no  longer  represent  long  run 
costs,  since  Reserve  Banlcs  will  require 
time  to  adjust  their  direct  and  overhead 
costs  to  the  new  volume  levels. 
Consequently,  until  Reserve  Banks  have 
had  time  to  adjust  their  overhead  costs, 
initial  prices  will  not  be  modified  to 
reflect  fully  the  changes  in  unit  costs 
associated  with  large  volume  changes. 
This  approach  minimizes  disruptive 
fluctuations  in  clearing  patterns  and  is 
compatible  with  the  requirement  that 
prices  be  based  on  long  run  costs. 

C.  National,  District,  or  Office  Pricing. 
National  fees  are  proposed  for  services 
which  are  uniform  across  the  Federal 
Reserve  System.  These  services  are 
generally  capital  intensive  services 
having  very  similar  costs  across  Federal 
Reserve  Districts.  National  fees  are 
proposed  for  wire  transfer,  ACH,  net 
settlement,  and  on-line  securities 
transfer  services.  Separate  fees  for 


Federal  Reserve  Districts  or  offices  are 
proposed  for  services  where  there  are 
significant  cost  differences  across 
Districts  (or  across  separate  offices 
within  the  District)  and/or  where  the 
market  for  that  service  is  local  in  scope. 
District  or  office  pricing  for  these 
services  should  encourage  competition 
and  promote  efficiency.  District  fees  are 
proposed  for  coin  wrapping,  securities 
and  noncash  collection  services  while 
office  fees  are  proposed  for  currency 
and  coin  shipping  services.  The  Board 
proposes  that  Reserve  Banks  be  given 
the  option  to  set  fees  for  check  services 
on  either  a  District  or  office  basis. 

D.  Federal  Reserve  Float.  Under  the 
Monetary  Control  Act,  the  Federal 
Reserve  is  required  to  charge  for  any 
float  remaining  after  the  Federal 
Reserve  has  implemented  actions  to 
reduce  the  size  of  float.  The  Federal 
Reserve  plans  to  implement  the  phased 
approach  towards  reducing  and 
charging  for  float  described  below. 

Phase  I:  Operational  Improvements. 
Federal  Reserve  float  will  be  reduced 
through  operational  improvements 
where  such  reduction  can  be  cost 
justified,  particularly  in  those  instances 
when  substantial  float  reductions  can  be 
achieved  at  moderate  costs.  The  System 
has  targeted  a  reduction  in  float  on  the 
order  of  50%  below  current  levels,  and 
expects  the  costs  for  such  improvements 
to  increase  the  unit  prices  for  checks 
that  are  shown  in  this  announcement  by 
approximately  10%  or  less. 
Improvements  in  the  Interdisfrict 
Transportation  System  are  already 
under  way  and  further  improvements 
are  scheduled.  Opportunities  to  use  the 
Federal  Reserve  communications  system 
or  its  automated  clearing  facilities  to 
speed  up  the  collection  of  large  dollar 
items  will  be  pursued  as  part  of  this 
effort.  Implementation  of  other  float 
reduction  techniques  in  the  Federal 
Reserve  is  under  way  and  should 
continue  throughout  1981. 

Phase  II:  Changes  in  Availability 
Schedules.  In  September  1981,  the 
System  will  implement  changes  in  its 
availability  schedule  to  achieve  further 
reductions  in  Federal  Reserve  float. 
Fractional  availabiUty  will  be  used  to 
vary  the  availability  schedule  to  reflect 
more  accurately  actual  collection 
experience.  For  example,  if  experience 
indicates  that  97%  of  check  clearings 
between  two  Reserve  offices  occurs  in 
one  day.  and  3%  in  two  days,  97%  of  the 
funds  will  be  passed  on  to  the  depositor 
on  day  one  and  3%  on  day  two.  This 
method  is  similar  to  that  used  by 
correspondent  commercial  banks.  On 
average,  fractional  availability  is 
expected  to  result  in  not  more  than  a 


2%-4%  change  in  current  availability 
schedules  for  local  items  and  6%-10%  for 
out-of-district  items.  Obviously  the 
impact  on  any  specific  financial 
institution  will  depend  on  the  nature  of 
its  cash  letter  deposit. 

Phase  III:  Explicit  Pricing.  Subsequent 
to  implementation  of  operational 
improvements  and  modifications  to 
availability  schedules,  there  may  be  a 
small  amount  of  Federal  Reserve  float 
still  remaining.  Beginning  by  mid-1982, 
an  explicit  charge  for  this  remaining 
float  will  be  made  at  the  Federal  funds 
rate  and  incorporated  into  the  price  of 
the  function  creating  the  float.  Specific 
details  concerning  the  charging 
procedure  will  be  announced  prior  to 
that  date.  Because  residual  float  will  be 
small,  the  impact  on  prices  will  also  be 
small. 

V.  Incentive  Pricing 

The  Federal  Reserve  plans  to  use  fee 
inventives  to  improve  the  efficiency  and 
capacity  of  the  payments  system.  To 
encourage  the  development  of  electronic 
funds  transfer,  the  fee  schedule 
proposed  for  ACH  services  reflects 
System  costs  in  a  mature  volume 
environment.  In  the  future,  incentive 
pricing  may  be  used  to  encourage 
smoother  deposit  flows  at  Federal 
Reserve  offices  and  to  facilitate  more 
efficient  utilization  of  labor  and 
equipment.  For  example,  to  smooth 
check  processing  workflows.  Reserve 
Banks  might  offer  a  discounted  fee  on 
checks  deposited  several  hours  before 
the  established  cut-off  hour. 

VT.  Implementation  of  Access  and 
Pricing 

The  Monetary  Control  Act  requires 
the  Federal  Reserve  to  make  Federal 
Reserve  Bank  services  available  to 
nonmember  depository  institutions  as 
services  are  priced.  The  following 
schedule  has  been  established  for  the 
implementation  of  pricing  and  access. 

Service  and  Access  and  Pricing 

Wire  Transfer  of  Funds,  January  1981. ' 
Net  Settlement,  January  1981 
Check  Clearing  and  Collections,  April  1981 
Automated  Clearing  House,  April  1981 
Currency  and  Coin  transportation  and  coin 

wrapping,  July  1981 
Securities  Services  [purchase  and  sale, 

safekeeping  and  transfer),  October  1981 
Noncash  Collection,  October  1981 
Float,  (see  preceding  discussion] 

For  all  services,  the  charge  will  be  levied 
against  the  party  originating  a  transaction  or 


'  In  order  to  allow  nonmember  depositor}' 
institutions  to  adjust  their  reserve  balances,  this 
service  will  be  made  available  to  iustilutiont 
maintaining  required  reserve  balances  at  the 
Federal  Reserve  on  a  limited  non-priced  basis 
beginning  in  November  1980. 
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requesting  a  specific  service.  However, 
depository  institutions  will  be  billed  through 
their  respective  ACH  associations  for  ACH 
services,  unless  alternatively,  they  make 
arrangements  to  have  such  charges  assessed 
directly. 

VII.  Description  of  Services 

A.  Check  Clearing  and  Collection 
Services  (all  checks  except  U.S. 
Treasury  Checks  and  Postal  Money 
Orders).  In  the  proposed  schedule  (see 
Table  1  of  Appendix  II)  there  is  a  single 
fee  for  receiving,  sorting,  reconciling  and 
delivery.  These  fees  do  not  include 
charges  for  special  intraoffice  deposit 
arrangements  that  individual  Reserve 
Banks  may  establish. 

The  proposed  per  item  fees  include 
the  costs  associated  with  returns  and 
adjustments.  However,  consideration  is 
being  given  to  the  establishment  of 
separate  prices  for  return  items.  No 
charges  will  be  made  for  postal  money 
orders  or  U.S.  Treasury  checks 
deposited  separately  because  such 
processing  is  conducted  by  the  Federal 
Reserve  as  part  of  its  fiscal  agency 
responsibilities.  When  such  items  are 
not  deposited  separately  they  will  be 
assessed  the  same  fee  as  commercial 
checks  deposited  in  mixed  cash  letters. 

The  following  check  services  are 
available: 

1.  Cash  letters  *  deposited  directly  at 
the  processing  Federal  Reserve  Office. 
a.  City.  City  checks  are  drawn  on 
depository  institutions  located  in  the 
same  city  as  the  processing  Federal 
Reserve  office.  City  check  services  are 
available  at  43  Federal  Reserve  offices. 
When  deposited  at  the  collecting 
Federal  Reserve  offices  credit  for  city 
checks  is  immediate  (i.e.,  funds  are 
available  on  the  same  day  if  the  checks 
are  received  prior  to  the  established  cut- 
off hour). 

b.  Regional  Check  Processing  Center 
(RCPC).  RCPC  checks  are  drawn  on 
depository  institutions  located  in  areas 
designated  as  RCPC  zones. » RCPC 
checks  drawn  on  depository  institutions 
in  RCPC  zones  are  usually  transported 
by  courier  from  the  collecting  Federal 
Reserve  offices  for  presentment.  There 
are  44  Federal  Reserve  offices  which 
offer  RCPC  check  services.  When 
deposited  at  the  collecting  Federal 
Reserve  office,  credit  for  RCPC  checks  is 
immediate  (i.e.,  same  business  day)  if 
the  items  are  deposited  by  12:01  a.m. 

c.  Country.  Country  checks  are  drawn 
on  depository  institutions  located 


*  A  cash  letter  contains  a  listing  of  individual 
checks  and  the  packaged  checks. 

'RCPC  zones  are  designated  areas  within  the 
territories  of  Federal  Reserve  offices,  but  outside 
Federal  Reserve  cities.  In  these  zones  the  Federal 
Reserve  it  able  to  present  checks  for  payment  and 
collection  on  the  same  day. 


outside  a  city  in  which  a  Federal 
Reserve  office  is  located  and  outside  an 
RCPC  zone.  Country  check  services  are 
available  at  12  Federal  Reserve  offices. 
Credit  for  country  checks  is  available 
one  day  after  timely  deposit  at  the 
processing  Federal  Reserve  office. 

d.  Mixed.  Mixed  cash  letters  contain 
unsorted  city,  country  and  RCPC  checks. 
These  cash  letters  may  also  contain 
checks  drawn  on  depository  institutions 
in  other  Federal  Reserve  territories. 
Only  depository  institutions  with  less 
than  5,000  items  to  be  collected  each 
day  are  eligible  to  deposit  mixed  cash 
letters  at  their  local  Federal  Reserve 
office.  These  services  are  available  at  27 
Federal  Reserve  offices.  Credit  for 
checks  in  mixed  cash  letters  is  normally 
available  the  day  after  deposit  if  the 
deposit  is  made  before  the  city  cut-off 
hour  of  the  processing  Federal  Reserve 
office. 

e.  Other  Fed.  Other  Fed  cash  letters 
contain  checks  drawn  on  depository 
institutions  located  in  Federal  Reserve 
territories  other  than  the  processing 
Federal  Reserve  territory.  Prices  for 
collecting  these  checks  reflect  the 
resources  required  to  sort  the  checks  at 
two  Federal  Reserve  offices  and  to 
transport  the  items  between  these 
offices. 

f.  Non-Machineable.  Non- 
machineable  cash  letters  contain  checks 
which  were  rejected  from  the  reader- 
sorter  equipment  of  a  depositing 
financial  institution,  and  those  checks 
that  are  mutilated  and  cannot  be 
computer  processed.  Fees  for  non- 
machineable  checks  reflect  the 
additional  manual  handling  required  to 
process  these  exception  items.  Credit  for 
non-machineable  checks  is  generally 
deferred  one  day  beyond  normal 
availability  for  the  same  type  check 
(e.g.,  credit  for  a  city  non-machineable 
check  would  be  available  the  day  after 
timely  deposit  at  the  processing  Federal 
Reserve  office). 

g.  Package  Sort.  Each  package  sort 
cash  letter  contains  checks  drawn  on 
only  one  depository  institution  and  is 
packaged  for  delivery  to  that  institution. 
Reflecting  the  pre-sorting  work  done  by 
depositing  institutions  Federal  Reserve 
involvement  is  limited  to  presentment, 
settlement,  adjustment  and  return.  As  a 
result,  the  proposed  fee  is  lower  than  the 
fees  for  other  categories  of  cash  letters 
and  later  cut-off  hours  are  applicable  to 
package  sort  cash  letters.  Credit  is 
passed  according  to  the  same 
availability  schedule  as  for  city,  country, 
and  RCPC  items. 

h.  Group  Sort.  Each  group  sort  cash 
letter  contains  checks  of  a  specific  type 
(city,  RCPC  or  country)  drawn  on  two  or 
more  depository  institutions.  Because 


the  depositing  institution  has  already 
done  some  sorting  this  Federal  Reserve 
service  requires  less  handling  than  a 
regular  deposit.  Therefore,  the  proposed 
fee  is  lower.  Later  cut-off  hours  are 
applicable  to  group  sort  cash  letters  and 
credit  is  passed  to  depositing 
institutions  on  the  same  schedule  as  for 
city,  RCPC,  and  country  items. 

2.  Cash  letters  sent  to  other  Federal 
Reserve  offices,  a.  Consolidated 
Shipments.  Consolidated  shipment  cash 
letters  consist  of  checks  of  a  particular 
type  (city,  RCPC  or  country)  drawn  on 
depository  institutions  located  in 
another  Federal  Reserve  territory.  Since 
the  items  are  not  processed  by  the  local 
Federal  Reserve  office  of  first  deposit, 
the  proposed  fee  for  these  items  reflects 
only  the  cost  of  transporting  these 
checks  between  Federal  Reserve  offices 
and  processing  them  at  the  collecting 
Federal  Reserve  office. 

b.  Direct  Shipments.  Direct  shipment 
("direct  sends")  cash  letters  are  those: 
for  which  transportation  to  the 
processing  Federal  Reserve  office  is 
arranged  by  the  depositing  institution. 
Proposed  direct  shipment  fees  are  the: 
same  as  local  prices  for  the  respective  • 
class  of  items  (city,  RCPC.  and  country) 
at  the  processing  Federal  Reserve  office. 

B.  Automated  Clearing  House 
Services.  ACH  services  are  offered  in  all 
Federal  Reserve  Districts.  Proposed  fees 
for  automated  clearing  house  (ACH) 
service  (see  Table  2,  Appendix  II)  reflect 
costs  based  on  an  expected  mature 
volume  and  are  applicable  at  all  Federal 
Reserve  operated  clearing  and 
settlement  facilities.  These  proposed  ;     j 
fees  include  receiving,  sorting,  ' 

reconciling,  settling  and  delivery  of  both 
debit  and  credit  ACH  transactions.  The 
proposed  fee  for  the  Federal  Reserve 
Bank  of  New  York  reflects  the  provision 
of  local  ACH  processing  by  the  private 
sector  with  only  settlement  and 
transportation  provided  by  the  Federal 
Reserve.  •     j 

1.  Intra-ACH  transactions.  Intra-AGH 
transactions  are  payments  received    ' 
from  local  originating  depositing        ;     j 
institutions  for  delivery  to  depository,      ; 
institutions  located  in  the  same  ACH: 
service  area. 

2.  Inter-ACH  transactions.  Inter- ACH 
transactions  are  payments  received 
from  a  private  sector  ACH  facility  or 
from  originating  depository  institutions 
in  one  ACH  area  for  delivery  to  j 
depository  institutions  in  other  ACH       ' 
service  areas. 

C.  Wire  Transfer  of  Reserve  Account 
Balances  Service.  Wire  transfer  services 
provide  for  the  immediate  movement  of 
funds  between  any  two  depository 
institutions  which  maintain  accounts 
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with  the  Federal  Reserve  (see  Table  3  in 
Appendix  II  for  proposed  fees). 

Five  levels  of  services  are  available: 
(1)  On-line  origination  of  a  transfer 
without  telephone  advice  (notification) 
to  the  receiver.  (2)  on-line  origination  of 
a  transfer  with  telephone  advice  to  the 
receiver,  (3)  off-line  origination  without 
telephone  advice  to  the  receiver,  (4)  off- 
line origination  with  telephone  advice  to 
the  receiver  and  (5)  off-line  receiver 
requiring  telephone  advice  of  credit 
where  none  has  been  requested  by  the 
originator  (see  Table  3  of  Appendix  11 
for  the  proposed  fees). 

The  most  conimon  wire  transfer 
transaction  is  originated  from  an  on-line 
terminal  at  a  depository  institution  and 
processed  through  the  Federal  Reserve's 
automated  communication  facilities 
with  immediate  settlement  and 
transmission  of  an  advice  to  the 
receiving  depository  institution's  on-ilne 
terminal  facilities.  Off-line  origination  of 
a  transfer  allows  depository  institutions 
without  on-line  facilities  to  initiate  wiie 
transfer  by  telephone  request  to  a 
Federal  Reserve  office.  Except  for 
initiation  by  telephone,  off-line  wire 
transfers  are  processed  in  the  same 
marmer  as  on-line  transactions. 
Telephone  notification  to  an  off-line 
receiver  provides  information 
concerning  funds  credited  to  their 
accounts  earlier  than  would  otherwise 
occur. 

The  originator  will  be  charged  for  the 
wire  transfer  services  including  a  fee  for 
telephone  advice  to  an  off-line  receiver 
if  requested  by  the  originator.  If  the 
receiver  has  instructed  the  Reserve 
Bank  office  to  provide  telephone  advice 
when  none  has  been  requested  by  the 
originator,  the  off-line  receiver  will  be 
charged  for  the  telephone  advice  (see 
Table  3  of  Appendix  II  for  j}roposed 
fees). 

D.  Net  Settlement  Service.  The  net 
settlement  service  is  the  posting  of  debit 
and  credit  advices  generated  by  a  third 
party  to  accounts  held  on  the  books  of 
the  Federal  Reserve. *The  third  party  is 
typically  a  provider  of  financial  services 
to  depository  institutions  (eg.,  a  private 
sector  check  clearing  house,  automated 
clearing  house  association,  funds 
transfer  system,  etc.)  who  normally 
processes  a  large  number  of 
transactions  among  its  member 
institutions.  In  addition  to  sorting, 
delivering  or  communicating  data,  the 
third-party  maintains  records  of  these 
transactions.  At  the  end  of  a  business 
day,  the  third  party  sums  all 


'Gross  settlement,  that  is,  the  posting  of  debits 
and  credits  associated  with  the  direct  use  of  other 
Federal  Reserve  services,  is  not  charged  for 
separately  since  its  cost  is  of  necessity  included  in 
the  fee  for  each  service. 


transactions  for  each  institution  and 
delivers  or  transmits  to  the  Federal 
Reserve  the  entries  to  effect  settlement 
among  the  participating  institutions. 
Charges  for  the  net  settlement  service 
will  be  calculated  based  on  the  number 
of  entries  in  each  settlement  and  will  be 
levied  against  the  thirtj  party  ordering 
the  settlement  rather  than  against  each 
institution  participating  in  the  settlement 
(see  Table  4  of  Appendix  II  for  proposed 
fees). 

E.  Currency  and  Coin  Transportation 
and  Coin  Wrapping  Services. 
Transportation  services  for  currency 
and  coin  are  fully  priced  (see  Table  5 
and  6  in  Appendix  II  for  proposed  fees). 
However,  no  private  sector  adjustment 
has  been  added  since  the  cost  of 
imputed  capital  and  taxes  is  ah-eady 
included  in  the  price  the  System  pays 
private  couriers  to  provide  this  service. 
Proposed  fees  reflect  both  a  volume 
charge  (per  bundle  of  currency  and/or 
bag  of  coin  shipped)  and  a  cost  per  stop. 

Proposed  transportation  fees  for 
currency  and  coin  are  based  on  existing 
armored  carrier  contracts  and 
established  usage  patterns.  The  Reserve 
Banks  may  impose  reasonable 
limitations  on  frequency  of  service, 
numbfer  of  offices  served  and  size  of 
orders/deposits.  To  assure  that  the 
public  serviced  by  institutions  in  more 
remote  locations  receive  an  adequate  . 
level  of  service,  the  proposed  prices  for 
transportation  to  depository  institutions 
located  in  more  remote  areas  (over-the- 
road  endpoints)  have  a  ceiling  imposed 
for  the  per  stop  portion  of  the  cash 
transportation  charge.  The  proposed 
price  to  mail  endpoints  has  the  same 
ceiling.  In  the  proposed  pricing  structure, 
the  ceiling  is  set  at  $32. 

Depository  institutions  may  pick  up  or 
deliver  currency  and  coin  free  of  charge 
at  Reserve  Bank  docks,  since  the 
provision  of  coin  and  currency  itself  is  a 
government  service.  However,  Reserve 
Banks  may  impose  reasonable 
restrictions  on  scheduling  of  pickups 
and  deliveries  when  depository 
institutions  arrange  their  own 
transportation. 

Currency  and  coin  processing  (paying, 
receiving  and  verifying  both  coin  and 
currency,  and  issuing,  processing, 
canceling  and  destroying  currency)  are 
governmental  functions  and  are  not 
priced. 

1.  Currency  and  coin  shipping  service. 
The  shipping  service  comprises  mail 
shipments  and  armored  carrier 
deliveries  to  and  from  endpoints  within 
a  Federal  Reserve  city,  within  suburban 
areas  of  the  Reserve  city,  and  beyond 
those  areas  to  locations  in  more  remote 
areas,  referred  to  as  "over-the-road" 
endpoints. 


a.  Mail  shipment.  Mail  shipment 
service  involves  travel  to  and  from  the 
Post  Office  to  pick  up  and  deliver 
currency  and  coin.  Actual  postage, 
registered  mail  fees  and  insurance  costs 
will  be  added  to  the  proposed  Reserve 
Bank  fee  for  this  service, 

b.  City  endpoint.  City  endpoinl 
transportation  includes  the  shipment  of 
currency  and  coin  by  armored  carrier  to 
and  from  depository  institutions  located 
within  the  same  city  as  a  Federal 
Reserve  office. 

c.  Suburban  endpoint.  This  service  is 
similcT  to  the  city  endpoint  service 
except  that  it  is  available  only  to 
depository  institutions  located  close  to  a 
Federal  Reserve  city  (i.e.,  within  a 
geographic  area  defined  by  a  Federal 
Reserve  office  as  suburban). 

d.  Over-the-road  endpoint  This 
service  is  similar  to  city  and  suburban 
endpoint  services  but  is  available  to 
depository  institutions  located  beyond 
suburban  endpoints.  Over-the-road 
service  areas  are  subdivided  into  zones 
based  upon  distance  from  a  Federal 
Reserve  office. 

2.  Coin  Wrapping.  Wrapping  involves 
the  packaging  of  coin  into  rolls,  and 
boxing  of  rolls  for  shipment.  Coin 
wrapping  is  available  in  four  Reserve 
Bank  Districts  (see  Table  7  in  Appendix 
li  for  proposed  fee  for  this  service). 

F.  Securities  Services.  1.  Safekeeping 
and  securities  transfer.  Proposed  prices 
for  this  service  include  charges  for  the 
establishment,  maintenance,  and 
servicing  of  both  definitive  and  book- 
entry  safekeeping  accounts  (see  Table  8 
of  Appendix  II  for  proposed  prices). 
Also  included  are  charges  to  cover 
deposits,  withdrawals,  electronic 
transfers  of  book-entry  securities,  and 
charges  to  cover  account  maintenance.* 
The  proposed  account  maintenance  fee 
reflects  the  costs  associated  with  storing 
securities,  maintaining  account 
instructions,  reconciling  accounts, 
notifying  the  depository  of  maturing 
securities,  and  providing  periodic 
account  statements. 

a.  Book-entry  securities.  This  service 
includes  the  transfer  of  book-entry 
securities  and  the  maintenance  of  a 
customer's  account.  A  Federal  Reserve 
office  will  electronically  transfer  book- 
entry  securities  from  the  custody 


'N'o  fees  will  be  imposed  for:  (1)  Holding, 
transferring  or  switching  definitive  or  book-entry 
securities  as  collateral  for  Treasury  tax  and  loan, 
other  Treasury  deposits,  or  borrowings  from  the 
Federal  Reserve;  (2)  deposits  of  book-entry 
securities  on  original  issues:  and  (3)  payment  of 
principal  and  interest  on  Government  securities, 
including  the  withdrawal  of  matured  book -entry 
securities.  These  services  are  provided  by  the 
Federal  Reserve  in  its  capacity  as  fiscal  agent  for 
the  U.S.  Treasury  Department  and  compensation  for 
such  ser\'ices  is  provided  by  the  Treasury. 
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account  of  one  depository  institution  to 
the  custody  account  of  another 
depository  institution  located  within  the 
same  or  another  Federal  Reserve 
District.  Additionally,  a  Federal  Reserve 
office  will  electronically  transfer  book- 
entry  securities  between  custody 
accounts  of  the  same  depository 
institution  (account  switch).  All  book- 
entry  transfers  may  be  performed  on- 
line or  off-line.  This  service  also 
includes  account  maintenance  (e.g.,  the 
maintenance  of  records  reflecting  book- 
entry  holdings,  account  instructions,  and 
periodic  statements). 

b.  Definitive  securities.  This  service 
includes  the  receipt  or  delivery  of 
definitive  securities  by  a  Federal 
Reserve  office  at  the  direction  of  a 
depository  institution  and  the  processing 
of  related  payments.  Also  included  are: 
(1)  The  transfer  of  securities  between 
custody  accounts  at  a  Federal  Reserve 
office;  (2)  the  withdrawal  of  maturing 
securities  from  safekeeping  and 
collateral  accounts  and  the  collection 
and  crediting  of  principal  on  such 
securities;  (3)  detaching  maturing 
coupons  from  definitive  securities  held 
at  a  Federal  Reserve  office  and 
preparing  them  for  delivery  to  the  owner 
or  to  the  appropriate  paying  agent;  and 
(4)  account  maintenance,  including 
storage  of  securities,  maintenance  of 
account  instructions,  account 
reconcilement,  and  periodic  statements. 

2.  Purchase  and  sale  of  government 
securities.  This  service  involves  the 
execution  of  purchase  and  sale 
transactions  of  Treasury  and  U.S. 
Government  agency  securities  at  the 
request  of  a  depository  institution.  It  is 
proposed  that  fees  will  be  charged  for 
each  transaction  handled. 

G.  Noncash  Collection  Services. 
Noncash  collection  includes  the  receipt, 
collection,  and  crediting  of  accounts  of 
depository  institutions  for  deposits  of 
matured  municipal  and  corporate 
coupons,  and  called  or  matured 
municipal  and  corporate  obligations. 
(See  Table  8  of  Appendix  II  for  proposed 
prices.)  The  collection  of  and  crediting 
for  maturing  coupons  detached  from 
definitive  securities  held  in  safekeeping 
on  collateral  accounts  at  a  Federal 
Reserve  office  are  also  included  in  this 
service. 

VIII.  Clearing  Balances 

The  Monetary  Control  Act  imposes 
Federal  reserve  requirements  on  all 
depository  institutions  with  transaction 
accounts  or  non-personal  time  deposits. 
Nevertheless,  a  number  of  member  and 
non-member  depository  institutions  will 
maintain  zero  or  negligible  required 
reserve  balances  with  the  Federal 
Reserve  because  of  the  phase  in 


provisions  or  because  of  the  lower 
reserve  ratios  established  by  the  Act. 
Such  institutions  will  either  have  low 
required  reserves  and/or  will  be  able  to 
satisfy  their  reserve  requirement  either 
in  large  part  or  entirely  with  vault  cash. 
These  institutions  may  want  direct 
access  to  some  or  all  Federal  Reserve 
services.  However,  their  reserve 
balances  held  at  Federal  Reserve  Banks 
may  be  considered  inadequate  for 
clearing  purposes  because  they  could 
generate  an  excessive  incidence  of 
daylight,  and  possible  overnight, 
overdrafts.  Consequently,  the  Board  will 
provide  two  alternative  methods 
whereby  depository  institutions 
maintaining  zero  or  negligible  required 
reserve  balances  with  Federal  Reserve 
Banks  will  still  be  able  to  receive 
Federal  Reserve  Bank  services  directly, 
in  accordance  with  the  access 
provisions  of  the  Act. 

The  first  method  is  for  a  depository 
institution  with  zero  or  low  reserve 
balances  to  arrange  with  a 
correspondent  institution  or  with  its 
reserve  pass-through  correspondent  to 
post  all  of  its  Federal  Reserve  credits 
and  charges  arising  from  its  use  of 
System  services  to  the  correspondent 
institution's  or  pass-through 
correspondent's  Federal  Reserve 
account.  Such  arrangements  must 
comply  with  the  requirements  of  the 
Federal  Reserve  Bank  involved.  The 
second  method  is  for  the  depository 
institution  with  zero  or  low  reserve 
balances,  regardless  of  whether  or  not 
its  reserves  are  held  through  a  pass- 
through  correspondent,  to  establish  a 
clearing  balance  with  its  Reserve  Bank 
to  which  Federal  Reserve  credits  and 
charges  may  be  posted.  If  the  depository 
institution  chooses  the  clearing  balance 
method,  it  is  proposed  that  the  following 
procedures  apply: 

A.  Clearing  Balance  Procedure.  1.  The 
need  for  and  size  of  a  clearing  balance 
will  be  set  by  each  Reserve  Bank  on  a 
case-by-case  basis.  The  size  of  the 
clearing  balance  will  be  set  so  as  to 
minimize  the  expected  incidence  of 
daylight  and  possible  overnight 
overdrafts. 

2.  In  order  to  ensure  that  clearing 
balances  do  not  interfere  with  the 
conduct  of  monetary  policy,  the  size  of 
the  required  clearing  balance  will  be 
fixed  in  advance  of  the  period  during 
which  that  balance  must  be  maintained. 
Required  clearing  balances  may  be 
adjusted  on  the  first  Thursday  of  each 
month  to  reflect  changes  in  the  level  of 
transactions.  Notice  of  such  adjustments 
will  be  made  two  weeks  prior  to  the 
change. 

3.  In  order  to  minimize  the  potentially 
disruptive  effects  clearing  balance 


requirements  could  have  upon  the 
conduct  of  monetary  policy,  the 
maintenance  period  for  required 
clearing  balances  will  correspond  to  the 
maintenance  period  for  required  reserve 
balances.  Each  depository  institution 
will  have  to  maintain  a  required  weekly 
average  total  balance — required  clearing 
balances  plus,  if  applicable,  required 
reserve  balances.  At  the  end  of  each 
maintenance  period  any  balances  held 
with  the  System  will  first  be  allocated  to 
the  clearing  balance  requirement  and 
the  remainder  will  apply  to  the  required 
reserve  balance.  Thus,  if  a  depository 
institution  holds  an  average  total 
balance  with  the  System  during  the 
maintenance  period  that  is  less  than  the 
required  balance — required  clearing 
balances  plus  required  reserve 
balances — the  depository  institution  will 
be  considered  to  be  deficient  in 
reserves.  If  the  deficiency  in  average 
total  balances  is  greater  than  the 
required  services,  the  remaining 
shortfall  will  be  considered  deficient 
clearing  balances.  If  the  maintained 
total  balance  exceeds  the  required 
balance,  the  institution  will  be 
considered  to  be  holding  excess 
reserves.  However,  in  the  case  where  a 
depository  institution  elects  to  pass- 
through  its  required  reserves  and  in 
addition  maintains  a  required  clearing 
balance  directly  with  the  Federal 
Reserve,  the  required  clearing  balance 
will  be  administered  separately  from  the 
required  reserve  balance. 

4.  If  a  depository  institution  is  \ 

deficient  in  required  reserves  it  will  be 
subject  to  a  penalty  (12  CFR  204.7).  The 
same  penalty  will  apply  to  a  deficiency 
in  required  clearing  balances,  whether 
or  not  that  institution  must  maintain  any 
required  reserve  balances  with  the 
Federal  Reserve.  However,  while 
reserve  carryover  provisions  will  apply 
to  required  reserve  balances,  they  will 
not  apply  to  required  clearing  balances. 
In  addition.  Federal  Reserve  Banks  will 
meet  with  depository  institutions  that 
demonstrate  an  inability  to  maintain 
required  balances  or  that  incur  repeated 
penalties  to  discuss  how  to  better 
manage  required  total  balances. 

B.  Earnings  Credits  on  Clearing 
Balances.  1.  The  Monetary  Control  Act 
provides  that  Federal  Reserve  services 
should  be  provided  on  a  competitive 
basis.  Since  fees  for  competitive 
services  offered  by  commercial  banks 
are  often  in  the  form  of  balances 
maintained  by  the  users  of  the  services 
the  Board  believes  that,  in  order  to  fulfill 
the  objective  of  providing  services  on  a 
competitive  basis,  it  is  appropriate  to 
permit  fees  for  services  to  be  offset  by 
an  earnings  credit  on  required  clearing 
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balances  just  as  is  the  practice  of  the 
private  sector.  Thus.  Federal  Reserve 
Banks  will  provide  earnings  on  the 
lesser  of  required  clearing  balances  or 
the  actual  clearing  balances  maintained. 
These  credits  can  only  be  used  to  offset 
charges  a  depository  institution  incurs  in 
its  use  of  System  services.'  Explicit 
interest  will  not  be  paid  to  depository 
institutions  maintaining  required 
clearing  balances. 

2.  The  earnings  credit  rate  to  be  used 
by  Reserve  Banks  is  a  weekly  average  of 
the  91 -day  Treasury  Bill  rate.  This 
average  will  be  computed  based  on  U.S. 
Treasury  auction  averages  and  daily 
closing  bid  prices. 

3.  If  during  a  given  billing  period  the 
earnings  credits  granted  a  depository 
institution  exceed  the  charp.es  it  incurs 
for  the  use  of  System  services,  the 
depository  institution  may  carryover  the 
excess  credits  and  apply  them  to  its  use 
of  System  services  in  subsequent 
months.  A  particular  billing  period's 
carryover  may  be  maintained  for  up  to 
12  months.  At  the  end  of  12  months  such 
credits  expire.  For  example,  excess 
credits  earned  in  January  that  are 
unused  during  the  following  12  months 
would  expire  the  next  January  31,  while 
excess  credits  earned  in  February  that 
are  unused  during  the  following  12 
months  would  expire  on  the  last  day  of 
the  next  February. 

C.  Implementation  Dates  for  Clearing 
Balances.  1.  Federal  Reserve  Banks  will 
implement  clearing  balances  by  Janaury 
1,  1981  or  as  soon  thereafter  as  possible. 

2.  In  those  Districts  in  which  Reserve 
Banks  are  unable  to  implement  clearing 
balances  by  January  1, 1981,  a 
depository  institution  with  zero  or  low 
required  reserve  balances  that  wishes  to 
receive  System  services  directly  will  be 
limited  to  the  first  method  previously 
discussed.  Thus,  affected  depository 
institutions  will  need  to  arrange  with  a 
correspondent  institution  or  other 
reserve  pass-through  correspondent  to 
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have  all  its  Federal  Reserve  credits  and 
charges  posted  to  the  correspondent 
institution's  or  pass-through 
correspondent's  Federal  Reserve  Bank 
account.  Once  clearing  balances  become 
available,  depository  institutions  may 
switch  to  the  clearing  balance 
procedure. 

By  order  of  the  Board  of  Governors  of 
the  Federal  Reserve  System,  August  28, 
1980. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

Appendix  I— The  Private  Sector 
Adjustment  Factor 

In  accordance  with  the  Monetary 
Control  Act  of  1980  the  Federal  Reserve 
is  required  to  price  its  services  to  reflect 
its  actual  costs  plus  the  financing  and 
tax  costs  that  a  private  sector  supplier 
would  incur.  Since  the  System's  cost 
accounting  information  does  not  include 
these  private  sector  costs,  it  is  necessary 
to  derive  an  adjustment  factor  or 
markup  to  apply  to  the  System's  cost 
accounting  data. 

The  first  step  in  deriving  the  private 
sector  adjustment  requires  a 
determination  of  the  value  (at  historical 
cost)  of  the  System's  assets  employed  in 
the  production  of  priced  services.  The 
value  of  assets  used  by  the  System  to 
execute  its  central  bank  functions, 
supervisory  and  regulatory 
responsibilities,  and  duties  as  the 
Treasury's  fiscal  agent  have  been 
excluded.  The  asset  base  for  priced 
Services  is  shown  in  Table  1  and  totals 
$284.9  million. 

The  capital  structure  was  assumed  to 
appro-ximate  that  of  a  private  business 
firm  solely  providing  payments  function 
services:  53%  debt  (32%  short-term,  21% 
long-term)  and  47%  equity.  When  the 
average  debt,  equity,  and  tax  costs  of  a 
selected  sample  of  large  l^anks  are 
applied  to  this  capital  structure,  an 
average  cost  of  capital  of  13.1%  is 
derived.  This  cost  of  capital  was  used  to 


determine  the  12%  private  sector 
adjustment  factor,  described  in  detail  in 
Table  2. 

Table  ^.— Assets  Employed  in  the  Production 
of  Priced  Services 

[In  millions  o«  1979  dollars] 

Ilea's Amount 

Bank  premises,  net  ^ S409.3 

Difterence  and  suspense  account  net _ 134.3 

Furniture  and  equipment,  rwl .....~  85  1 

Ottier  real  estate ........Z  27  4 

Deferred  charges _ 3  4 

Total  assets '     659  5 

Assets  of  priced  scvices:  $659.5  (.432)' =  $284.9. 

'Tliose  assets  which  could  be  e<ptiatly  ider.tlfied  as 
supporting  a  nonpnced  service  are  not  included  in  Tatjie  1 
Other  assets  wl-jch  supported  both  priced  and  nonpnced 
services  required  different  treatment  The  cost  of  priced 
Sc.-vices  (less  slapping  expenses)  represented  4.3.2%  of  total 
System  costs  (loss  note  issue  and  shioping  expenses)  Tins 
ratio  IS  applied  to  the  total  asset  base  of  $6595  miliicm 
(which  support!  bjth  priced  and  nonpnced  se^ices)  to 
determine  the  value  of  assets  allocable  to  the  priced  serv- 
ices alone.  Shipping  ai-d  note  issue  expenses  represent 
"passed  through"  private  sector  or  U.S.  Treasu,-y  costs  and 
ere  excluded  from  the  ratw  since  little  or  no  Federal  Reserve 
assets  Eie  involved  in  their  productioii. 

Table  2.— The  Calculation  of  the  Private 
Sector  Adjustment  Factor » 

[In  millions  of  1979  dollars;  Factor  annual  data) 
"8"^ Amount 

Asset  base „ 284.9 

Capital  structure: 

Short-term  debt  (32%) 91.7 

Long-term  debt  (21%) sg'o 

Equity  (47%) i35'2 

Financing  cost: 

Short-term  debt  (@  6.91%) 6.3 

Long-term  debt  (@  7.98%) _.  4^8 

Equity  {@  19  5%:  before  taxes) 26^1 

Total  assumed  financing  and  tax  expenses 37.2 

Cost  of  system  services  to  be  marked-up 310.7 

Private  sector  adjusttr.enl  factor 

(37.2-^310.7)^  =  12.0%. 


'The  average  interest  cost  of  long-term  debt  at  12  large 
banks  was  7  98%  in  1979  while  itie  average  interest  cost  of 
short-term  debt  was  6.91%.  The  average  after  tax  return  on 
equity  was  14.4%  a.nd.  with  an  effective  tax  rate  of  26% 
yields  a  before  tax  equity  return  of  19.5%. 

^^he  average  ccst  of  capital  (before  taxes)  is  13.1%. 

Appendix  II — Proposed  Fees 

The  following  tables  contain  the 
proposed  fees  for  Federal  Reserve 
services. 


Table  ^.— Proposed  Fee  Schedule;  Commercial  Check  Sendees 
CIn  cents  per  item] 


Cash  letters  deposited  directly  at  processing  Federal  Register  office 


Federal  Reserve  office 


City 


Country  RCPC 
and  mixed 


Other  Fed        Nonmachineable        Package  son 


Group  sort 


Cash  letter  consolidated  with 

shipments  sent  from  other 

Federal  Register  offices  to 

processing  Federal  Register  office 


Boston „ 

Lewiston 1        1  4  17 

Windsor  Locks „ | 

New  York 2.5  2.9 

Buffalo , „ 15  17 

Jericho 20 

Cranford 2.2 

Utica , 2X) 

Philadelphia , _ „ _...         1 .9  2.2 

Cleveland \ 

Cincinnati I 

Pittsburgh „ I  '  ^ 

Columbus I 


3.8 


5.1 

3.9 


46 
3.4 


4.2 

70 
39 
4.8 
4.5 
4.6 
4.8 

3.7 


1.6 


1.7 

1.8 


City 


18 

30 
1.9 


2.3 
1.3 


Country  and 
RCPC 


21 

3.4 
^1 
2.5 
2.7 
2.4 
2.7 


2.3 
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Tabte  V— Proposed  Fee  Schedule:  Commercial  Check  Senc/ces— Continued 
(In  cents  per  item] 


Federal  Reserve  office 


City 


Richmond _. 

Baltimore 

Charlotte 

Cdumbia _., 

Charleston 

Atlanta 

Birmingham...., 
Jacksonville..., 

Nashville 

New  Orleans.., 

Miami 

CNcago ~.. 


Detroit.. 
Das  Moines., 
Indianapolis. 
MilwauKee..... 

St.  Louis 

Little  Rock ... 

Louisville 

Memphis ., 


Minneapolis 

Helena ~., 

Kansas  City 

Denver 

Oklahoma  City.., 

Omaha 

Dallas 


Houston 

San  Antonio....- 

El  Paso 

San  Francisco.. 

Los  Angeles 

Portland 

Salt  Uke  City... 
Seattle 


1.6 

1.6 
1.1 
1.4 


^2 


1.7 

1.4 
1.7 
1.0 
1.5 
1.3 

1.4 


1.5 


Cash  letters  deposited  directly  at  processing  Federal  Register  office 


Country  RCPC 
and  mixed 


Other  Fed        Nonmachineable        Package  sort 


Group  sort 


Cash  letter  consolkJaled  with 

shipments  sent  Irom  otfier 

Federal  Register  offices  to 

processing  Federal  Register  office 


1.9 
1.6 
1.3 
1.6 

i.a 


1.5 


2.1 

1.9 

2.4 
1.3 
1.7 
1.9 

1.9 


1.6 


caty 


Country  and 
RCPC 


4.0 
4.1 
3.4 
S.9 


13 


4.1 
3.8 

ae 

3.7 


3j3 


1.9 

2.5 

4J 

4.1 

.5 

1.2 

1.8 

4.5 

U 

A 

1.3 

1.7 

3.4 

43 

.4 

1.2 

1.2 

3.5 

3l4 

.4 

1.5 

1.3 

84 

S.1 

.3 

SJ 


4.4 

3.9 
3.3 
3.6 
3.7 


3.8 


3.8 


4j0 

4.8 

4.0 
3.8 
3.9 
ZA 

44 


&8 


2.0 
2.0 
1.5 
1.8 


1.6 


2.4 
2.2 
1.7 
CO 

2.2 


\» 


2.* 

a.9i   1 

1.6 

ta    > 

1.7 

a-1    i 

1.8 

ij    t 

1.9 

1.7     i 

.5 
.5 
.5 


14 
1.0 


14 


2.1 

14 

t.1 

1.4 
1.9 
1.7 

14 


2.0 


24 

tA 
14 

14 
2.1 
24 

24 


2.1 


Table  2.— Proposed  Fee  Schedule:  Automated  Clearing  House  Services 
[In  cents  per  Item] 


Federal  Reserve  district 

Intra  ACH  items 

Inter  ACH  items 

1.0 

1.5 

New  YorK 

.3 

1.2 

Phrladelohia 

1.0 

1.5 

Cleveland 

1.0 

14 

1.0 

14 

Atlanta 

1.0 

14 

Chicago 

1 

1.0 

14 

1.0 

14 

1.0 

14 

1.0 

14 

1.0 

14 

San  Francisco 

1.0 

1.S 

Table  3.— Proposed  Fee  Schedule:  Wire  Transfer  of  Reserve  Account  Balances  Service 


Telephone  advice  to  receiver 


No 


Yes 


Originator  on-line $0  70  $2.30 

Onginator  off-line 3-15  4.75 

Receiver  off-line 1.60 


Table  i.— Proposed  Fee  Schedule  Net  Settlement  Service 


Basic  settlement  charge  per  entry.. 
Surcharges  per  entry: 

Settlement  originated  off-line... 

Telephone  advice  requested ... 


$0.70 


2.45 
1.60 


Table  S.— Proposed  Fee  Schedule;  Currency  and  Coin  Shipping  Service 


City  endpoint 


Suburban  endpoint 


Federal  Reserve  oflice 


Mail  shipment  ■ 


Volume  shipped 


Per  bundle 
of  currency 


Per  bag 
of  coin 


Per  stop  • 


Volume  stiipped 


Per  bundle 
of  currency 


Per  bag 

01  coin 


Per  stop ' 


Boston 

New  York 

Buffalo 

Philadelphia 

Cleveland 

Cincinnati 

Pittsburgh 

Richmond 

Baltimore 

Charlotte 

Atlanta 

Birmingham 

Jacksonville 

Nashville , 

New  Orleans.... 

Miami , 

Chicago 

Detroit „ 

St.  Louis 


Little  Rock 

Louisville 

Memphis 

Minneapolis 

Helena 

Kansas  City 

Denver 

Oklahoma  City.. 

Omaha 

Dallas 

Houston 

San  Antonio 

El  Paso 

San  Francisco .. 

Los  Angeles 

Portland , 

Salt  Lake  Oty... 
Seatlie... 


$1.82 
1.82 
2.74 

l!82 
^74 
1.82 
2.74 
1.82 
2.74 
2.52 
2.74 
2.74 
1.90 
2.74 
1.91 
^74 
i74 
1.82 
2.38 
1.82 
1.82 
1.89 
1.82 
1.82 
1.82 
2.06 
2.13 
1.82 
1.97 
2.74 
2.74 
2.74 
2.74 
1.82 
^74 
2.74 


$0.20 
.10 


$0.26 
.15 


$20.96 
6.39 


.10 
.10 
.20 


.14 
.14 
.24 


4.96 

1.00 

13.66 


$0.40 
.40 


$0.39 
.57 


$11.02 
11.96 


.10 
.20 
.20 
.10 
.10 
.20 
.20 
.10 
.40 
.10 
.10 
.20 
.20 
.20 
.20 
.10 
.10 
.10 
.20 
.20 
.10 
.10 
.10 
.05 
.20 
.10 
.10 
.20 


.23 

.31 
.33 
.24 
.15 
.16 
.13 
.13 
.62 
.14 
.12 
.28 
.14 
.20 
.33 
.14 
.14 
.16 
SO 
.12 
.14 
.15 
.19 
.14 
.24 
.16 
.19 
.19 


.60 


6.65 
7.06 
841 

13.23 
1.12 
6.13 
645 
9.86 

2C.80 
4.97 
1.05 
6.42 
2.19 

10.35 
5.45 
7.11 
3.22 
1.95 
5.67 
1.88 
6.17 
6.83 
5.99 

10.06 

10.40 

12.56 
6.50 

18.64 


.55 


1800 


.20 
.30 
.60 
.30 


30 
.34 
.70 
.34 


2.86 

5.32 

15  85 

634 


.80 
.10 

.75 
.12 

11.49 
2.10 

.40 

.76 

12.84 

.20 
.10 
.20 

.26 

.14 
.33 

2.74 
4.01 
280 

.40 

id" 


.40 

.15 


10.57 
3.48 


.30 

.30 


.50, 
.74 


2.67 
11.50 


.60 
.70 


.78 
.78 


5.37 
22  00 


'Cost  of  one-way  trip  to.  or  from  US.  Post  Office  Actual  postage  and  insurance  costs  will  be  added. 
'  Delivery  to  or  from  post  office 
'  Pickup  and/or  delivery. 


Table  6.— Proposed  Fee  Schedule;  Currency  and  Coin  Shipping  Service 


Over-the-road  endpoints 


Federal  Reserve  office 


Volume  shipped 


Par  stop  (pickup  and/or  delivery  zone) 


Per  bundle 
of  currency 


Per  bag 
of  coin 


Boston 

New  York .. 
BuHalo 


Philadelphia 

Cleveland 

Cincinnati 

Pittsburgh 

Richmond 

Baltimore „, 

Cl-.arlotte 

Atlanta , 

Birmingham , 

Jacksonville 

Nashville 

New  Orleans 

Miami i 

Chicago.., 

Detroit 

St  Louis 

Little  Rock 

Louisville 

Memphis 

Minneapolis 

Helena 

Kansas  City 

Denver 

Oklahoma  Cily_ 

Omaha...., 

Dallas 

Houston 

^n  Antonio 


$0.60 
.60 
.60 
.60 
.60 
.60 
.60 
t.00 
.60 
1.10 
.60 
.70 
.60 
.60 
.60 

1.30 

.60 

140 

2.00 

1.90 

1.20 

1.50 

2.10 

1.30 

.70 

.70 

1.20 

1.20 

JBO 


$1  51 
.1.36 

90 
1.35 

85 
-   81 

83 
1.35 
1.28 
1.61 
1.15 
1.02 
.69 

88 

73 

1.76 
1.58 
1.93 
227 
265 
1  63 
1.91 
2.39 
1.74 
1.20 

94 
1.59 
1.38 

.82 
1.77 


S7  85 

14.14 

12.00 

13.00 

1236 

13  34 

8  86 

1470 

25.30 

2202 

8  43 

740 

935 

9.24 

2.14 

27.04 
17.39 
2652 

2860 
27  50 
25.64 
27  53 
2661 
21.86 
15.69 
1095 
9.09 
2244 
1357 
15.38 


$15.71 

$23.54 
24  11 
14.80 
18.50 
15.77 
23  72 
18.70 
25.20 
?9  70 
32.00 
19.11 
19  75 
14.27' 
20.79 
6.41 

$31.38 
29.09 
16.19 

19.13 

1339 
15.00 

$1759 

14.06 
18.78 

17.47 
28  67 
23.62 

\ 

13.78 
21.00 

r" 

" T 

27.50 

27.97 
13.81 



1357 
11.81 

16.73 

■•-•■•■" — 

15.02 

4.28 

8.55 

30  69 

32.00 
2S66 
3200 
32  00 
3200 
32.00 
32  00 
32  00 
28.92 
2549 

22.02 

31.80 
31  50 

3180 

31.80 

32  00 

27.62 
25  39 
20  59 

32.00 
32  00 
30  40 

32.00 

17.03 

1253 

14.61 
29.04 

22  06 
20.04 

25.70 

17.81 

26  30 
22.38 

17.71 

24.70 

58698 
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Table  ^.—Proposed  Fee  Schedule:  Currency  and  Coin  Shipping  Swv«ce— Continued 


Over-the-road  endpoints 


Federal  Reserve  office 


Volume  shipped 


Per  stop  (pickup  and/or  delivery  zone) 


Per  burKJIe 
o(  currency 


Per  bag 
of  coin 


El  Paso 

San  Francisco . 

Los  Angeles 

Portland 

Salt  LaliaCity.. 
Seattle 


1.70 

joa 

.70 
1.00 
1.30 

1.30 


195 
1.00 
1.24 
160 
1.62 
182 


27.25 
1084 
1018 
1166 
1122 
19.91 


3150 
1977 
16.48 


32.00 


Table  7.— Proposed  Fee  Schedule:  Coin 
Wrapping  Sen/ice 


Table  7.— Proposed  Fee  Schedule,  Coin 
Wrapping  Se/v(ce —Continued 


Federal  Reserve  district 


Cents 
per  roll 


Federal  Reserve  district 


Boston 

Cleveland .. 


2.8        St.  Louis 

2.8        Kansas  City . 


Cents 
per  roll 

3.5 
28 


Table  t.— Proposed  Fee  Schedule  Secunties  Safekeeping  and  Noncash  Collection  Services 


Book-entry  secunties 


Definitive  secunties 


Federal  Reserve 
distnct 


Transfer  Deposit 

Securities    off-line      Accounl  withdrawal  Account     Coupon 
t>asic      surcharge    maiote-     redemp-  switch  per   clipping 
price  per        per       nance  per    tion  per       trans,      per  issue 
transfer      trans  '    accounl '    trans  ' 


Account 
mainte- 
nance per 

million 
dollars  par 
atTKXjnt ' 


Purchase 

and  sale 

per 
market 
transac- 
tion 


Coupon  or  bond 
collection 


Per 
envelope 
or  bond 
proc- 
essed ' 


Per 

$1,000 

coupon 

value 

shipped 


Boston    ._ $1.80  $7.00  $6000  $38.00  $1350  $9.50  $67.00       $15.C0 

New  York  _..._  1.80  6  75  60  CO  33  50  12  50  9  25  34  00         22.50 

Philadelphia 1.80  4  50  6000  2900  10.00  4.50  34.00         1550 

Cleveland 180  550  6000  2900  1250  4.50  4500         21.75 

Richmond 1.80  7.00  6000  37.00  12  50  7.25  63  00         22  50 

AilanW    1.80  550  60.00  3500  11.25  7.25  63  00         18.50 

Cnicago      180  4.50  6000  3350  12.50  9.25  3400         12.25 

St  Louis _ 1.80  6.75  60  00  19  OO  11.25  5.00         45.00  

Minneapolis 1.80  4.75  60  00  19.00  1175  5.25  45  00           9.50 

Kansas  CMy ..-  180  4  00  60  00  19  00  10.00  4.25  34  00         16  75 

Dallas 1.80  5  25  60  00  1900  10  00  4  50  34.00         16  75 

San  Francisco 1.80  525  6000  - 


$2  20 
140 
2.20 
220 
2.00 
200 
1.40 
160 
1.80 
1.80 
200 
1  70 


$1C0 

too 

1.00 

too 

1.00 

too 

1.00 
100 
1.00 
1.00 
1.00 
1.00 


any. 


'  For  bonds,  add  out-of-pocket  shipping  expenses,  insurance  fees  and  fees  assessed  by  other  Federal  Reserve  Banks  if 

'  Assessed  for  off-line  origination  and  off-line  receipt. 
'  Per  annum  assessed  on  a  quarterly  t>asis 


|FR  Doc.  80-28929  Filed  9-3-80:  8:4S  am] 
BILLING  CODE  6210-01 


FEDERAL  TRADE  COMMISSION 

Flexi-Van  Corp.;  Early  Termination  of 
ttie  Waiting  Period  of  ttie  Premerger 
Notification  Rules 

agency:  Federal  Trade  Commission. 
action:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  Flexi-Van  Corporation  is 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules  wiih  respect 
to  the  proposed  acquisition  of  certain 
assets  of  Flexi-Van  Truck  Rental,  a 
division  of  Flexi-Van  Leasing  Inc.  The 
grant  was  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 


General  in  charge  of  the  Antitrust 
Division  of  the  Department  of  Justice  in 
response  to  a  request  for  early 
termination  submitted  by  Flexi-Van 
Corporation.  Neither  agency  intends  to 
take  any  action  with  respect  to  this 
acquisition  during  the  waiting  period. 
EFFECTIVE  DATE:  August  21,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Naomi  Licker,  Attorney,  Premerger 
Notification  Office,  Bureau  of 
Competition,  Room  303,  Federal  Trade 
Commission,  Washington,  D.C.  20580 
(202)  523-3894. 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act,  15  U.S.C.  18a,  as 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 


designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
James  A.  Tobin, 


Acting  Secretary. 

|FR  Doc.  80-26920  Filed  9-3-80;  8:45  sm] 
BtLLINQ  COOE  67S0-01-M 


I 


I 


Municipal  Electric  Authority  of 
Georgia;  Early  Termination  of  the     , 
Waiting  Period  of  the  Premerger  i   j 
Notification  Rules 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

SUMMARY:  Municipal  Electric  Authority 
of  Georgia  is  granted  early  termination 
of  the  waiting  period  provided  by  law 
and  the  premerger  notifiction  rules  with 
respect  to  the  proposed  acquisition  of 
certain  assets  of  Georgia  Power 
Company.  The  grant  was  made  by  the 
Federal  Trade  Commission  and  the 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division  of  the  Department 
of  Justice  in  response  to  a  request  for 
early  termination  submitted  by  both 
parties.  Neither  agency  intends  to  take 
any  action  with  respect  to  this 
acquisition  during  the  waiting  period. 

EFFECTIVE  DATE:  August  21, 1980. 

FOR  FURTHER  INFORMATION  CONTACTS 

Naomi  Licker,  Attorney,  Premerger    ; 
Notification  Office,  Bureau  of 
Competition.  Room  303,  Federal  Trade 
Commission,  Washington,  D.C.  2058O: 
(202)  523-3894. 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act,  15  U.S  C.  18a,  as 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating.  \ 
certain  mergers  or  acquisitions  to  give' 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait  ; 
designated  periods  before  i      I 


Petro-Lew 
ot  the  Wai 
Notiftcatio 


terminatioi 
premerger 


EFFECTIVE  I 
FOR  FURTHi 

Naomi  Lick 
Notificatior 
Competitioi 
Commissioi 
(202)  523-3£ 

SUPPLEMEN 

7A  of  the  CI 
added  by  T: 
Rodino  Ant 
1976,  requir 
certain  merj 
the  Commis 
General  ad\ 


__L 
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consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
fames  A.  Tobin, 
Acting  Secretary. 

[FR  Doc.  80-26921  Filed  9-3-eft  6:45  amj 
BILLING  CODE  6750-01-M 


58699 


Petro-Lewis  Corp.;  Early  Termination 
of  the  Waiting  Period  of  the  Premerger 
Notification  Rules 

agency:  Federal  Trade  Commission. 

ACTION:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 


summary:  Petro-Lewis  Corporation  is 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  the  proposed  acquisition  of  all  voting 
securities  of  Trans-Delta  Corporation. 
The  grant  was  made  by  the  Federal 
Trade  Commission  and  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division  of  the  Department  of 
Justice  in  response  to  a  request  for  early 
termination  submitted  by  both  parties. 
Neither  agency  intends  to  take  any 
action  with  respect  to  this  acquisition 
during  the  waiting  period. 

EFFECTIVE  DATE:  August  21,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Naomi  Licker.  Attorney,  Premerger 
Notification  Office,  Bureau  of 
Competition.  Room  303.  Federal  Trade 
Commission.  Washington,  D.C.  20580 
(202)  523-3894. 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act,  15  U.S.C.  18a,  as 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
James  A-  Tobin, 

Acting  Secretary. 

(FR  Doc  80-26919  Filed  9-3-80:  8:45  am) 
BILLING  CODE  67$0-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

Establishment  of  National  Commission 
on  Alcoholism  and  Other  Alcohol- 
Related  Problems 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6. 1972  (5 
U.S.C.  Appendix  I),  the  Alcohol,  Drug 
Abuse,  and  Mental  Health 
Administration  announces  approval  and 
certification  by  the  Secretary  of  Health 
and  Human  Services  of  the  following 
advisory  committee: 

Designation:  HaXionaX  Commission  on 
Alcoholism  and  Other  Alcohol-Related 
Problems 

Purpose:  The  Commission  is 
established  to  conduct  a  study  for  the 
President  and  the  Congress.  The  study 
will  include:  (1)  an  assessment  of  unmet 
treatment  and  rehabilitation  needs  of 
alcoholics  and  their  families;  (2)  an 
assessment  of  personnel  needs  in  the 
fields  of  research,  treatment, 
rehabilitation,  and  prevention;  (3)  an 
assessment  of  the  intergration  and 
financing  of  alcoholism  treatment  and 
rehabilitation  into  health  and  social 
health  care  services  within  communities; 
(4)  a  study  of  the  relationship  of  alcohol 
use  to  aggressive  behavior  and  crime;  (5) 
a  study  of  the  relationship  of  alcohol  use 
to  family  violence;  [6)  a  study  of  the 
relationship  of  alcoholism  to  illnesses, 
particularly  those  illnesses  with  a  high 
stress  component,  among  family 
members  of  alcoholics;  (7j  an  evaluation 
of  the  effectiveness  of  prevention 
programs,  including  the  relevance  of 
alcohol  control  laws  and  regulations  to 
alcoholism  and  alcohol-related 
problems;  (8)  a  survey  of  the  unmet 
research  needs  in  the  area  of  alcoholism 
and  alcohol-related  problems;  (9J  a 
survey  of  the  prevalence  of  occupational 
alcoholism  and  alcohol  abuse  programs 
offered  by  Federal  contractors;  (10)  an 
evaluation  of  the  needs  of  special  and 
underserved  population  groups, 
including  American  Indians,  Alaskan 
Natives,  youth,  the  elderly,  women,  and 
the  handicapped,  and  an  assessment  of 
the  adequacy  of  existing  services  to 
fulfill  such  needs. 

The  Commission  shall  cease  to  exist 
sixty  (60)  days  after  the  final  report  is 
submitted. 

Dated:  August  26, 1980. 

Gerald  L.  Kierman, 

Administrator,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration. 

IFR  Doc  80-26927  Filed  9-3-80:  8:45  ain| 
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Prevention,  Education,  and 
Information  Worit  Group  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  I),  announcement  is 
made  of  the  following  National  advisory 
body  scheduled  to  assemble  during  the 
month  of  September  1980. 

Prevention,  Education,  and  Infonnation  Woi4( 
Croup  of  the  Interagency  Committee  on 
Federal  Activities  for  Alcohol  Abuse  and 
Alcoholism 

September  19;  1:30  p.m.— Open.  Conference 
Room  4033,  Ben  Franklin  Post  Office 
Building.  12th  and  Pennsylvania  Avenue. 
N.W.,  Washington.  D.C. 
Contact:  Mr.  Edward  Sands.  Room  14C-24. 
Parklawn  Building,  5600  Fishers  Lane. 
Rockville,  Maryland  20857,  (301)  443-6295. 
Purpose:  The  Prevention,  Education,  and 
Information  Work  Group:  (1)  reviews  all 
Federal  efforts  in  the  areas  of  alcohol 
abuse  and  alcoholism  prevention, 
education,  and  information,  including  such 
issues  as  advertising  and  labeling  of 
alcoholic  beverages,  regulation  of  alcoholic 
beverages  and  social  policy  issues  related 
to  the  above  areas;  (2)  provides  for  the 
communication  and  exchange  of 
information  necessary  to  maintain  the 
coordination  and  effectiveness  of  such 
programs  and  activities;  (3)  seeks  to 
coordinate  and  enhance  alcohol  abuse  and 
alcoholism  prevention,  education,  and 
information  efforts  among  Federal 
agencies;  and  (4)  prepares  such  reports  and 
recommendations  to  the  Interagency 
Committee  as  are  necessary  in  order  to 
perform  the  above  functions. 
Agenda:  The  meeting  will  consist  of  a 
discussion  of  work  group  activities. 
Substantive  program  information  may  be 
obtained  from  the  contact  person  Hsted 
above.  The  NIAAA  Committee  Management 
Office  will  furnish  upon  request  summaries  of 
the  meeting  and  a  roster  of  Committee 
members.  Contact  Ms.  Helen  Garrett. 
NIAAA,  Room  16C-21,  Parklawn  Building. 
5600  Fishers  Lane,  Rockville,  Maryland  20857. 
(301)  443-2860. 

Dated:  August  28, 1980. 
Elizabeth  A.  Connolly. 

Committee  Management  Officer,  Alcohol. 
Drug  Abuse,  and  Mental  Health 
Administration. 

(FR  Doc  80-28926  Filed  9-3-80:  8:45  am| 
BILLING  CODE  4110-88-M 

Health  Care  Financing  Administration 

Medicare  Program;  Schedule  of  Limits 
on  Skilled  Nursing  Facility  Inpatient 
Routine  Service  Costs 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
ACTION:  Final  notice. 

summary:  This  notice  sets  forth  a 
schedule  of  limits  on  skilled  nursing 
facility  (SNF)  inpatient  routine  service 
costs  that  may  be  reimbursed  under 
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Medicare  for  cost  reporting  periods 
beginning  on  or  after  October  1. 1980. 
This  is  an  annual  update  of  the 
schedule,  and  will  replace  the  current 
schedule  published  in  the  Federal 
Register  on  August  31, 1979  (44  FR 
51542). 

EFFECTIVE  DATE:  October  1, 1980. 
FOR  FURTHER  INFORMATION,  CONTACT: 
Carl  Slutter,  301-594-9344. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  1861(v)(l)  of  the  Social 
Security  Act  (42  U.S.C.  1395x{v)(l)) 
authorizes  the  Secretary  to  set 
prospective  limits  on  provider  costs 
rein-.bursed  under  Medicare.  These 
hmits  are  based  on  estimates  of  the 
costs  necessary  in  the  efficient  delivery 
of  needed  health  services.  They  may  be 
applied  to  tlie  direct  or  indirect  overall 
incurred  costs  or  to  the  costs  incurred 
for  specific  items  or  services  furnished 
by  a  Medicare  provider. 

Regulations  implementing  this 
authority  are  set  forth  at  42  CFR  405.460. 
Under  this  authority,  we  published  a 
final  notice  of  a  schedule  of  limits  on 
SNF  inpatient  general  routine  service 
costs  in  the  Federal  Register  on  August 
31, 1979  (44  51542).  That  schedule,  the 
first  applicable  to  SNF  services,  went 
into  effect  on  October  1, 1979  and  is  still 
in  effect. 

On  June  18, 1980,  we  published  in  the 
Federal  Register  (45  FR  41292)  a 
proposed  new  schedule  of  limits  on  SNF 
routine  service  costs  for  cost  reporting 
periods  beginning  on  or  after  October  1, 
1980.  In  that  notice,  we  explained  the 
methodology  used  for  deriving  and 
applying  the  limits  and  we  described  the 
scope  of  the  limits  as  well.  We  also 
explained  how  the  methodology  used  in 
the  June  18  notice  differed  from  the 
methodology  used  for  the  August  31, 
1979  schedule.  This  final  notice 
implements  the  methodology  and  limits 
proposed  on  June  18  with  one  change 
that  we  discuss  below.  For  the 
convenience  of  the  reader,  the  major 
provisions  of  the  new  schedule  of  limits 
are  also  summarized  below. 

Major  Provisions 

This  new  schedule  of  limits  provides 
for: 

1.  Limits  on  adjusted  SNF  inpatient 
routine  service  costs.  These  limits  do  not 
apply  to  capital-related  costs  or  to  the 
costs  of  approved  medical  education 
programs; 

(2)  A  market  basked  index,  developed 
from  the  costs  of  goods  and  services 
purchased  by  SNFs  to  account  for  the 
impact  of  changing  wage  and  price 
levels  on  SNF  costs.  This  index  is  used 


to  adjust  the  SNF  cost  data,  from  which 
the  limits  are  developed,  from  the  cost 
reporting  periods  represented  in  the 
data  collection  to  the  cost  reporting 
period  to  which  the  limits  apply; 

3.  A  wage  index,  developed  from 
hospital  industry  wages,  to  adjust  both 
the  labor-related  portion  of  the  SNF 
costs  used  to  develop  the  limits  and  the 
labor-related  portion  of  each  group  limit. 
The  adjustment  reflects  variations  in 
labor  costs  among  the  areas  in  which 
SNFs  are  located; 

4.  A  classification  system  based  on 
whether  an  SNF  is  located  within  a 
Standard  Metropolitan  Statistical  Area 
(A\4SA)  or  non-SMSA  area,  and 
whether  SNF  is  hospital-based  or 
freestanding.  In  the  New  England  area. 
New  England  County  Metropolitan 
Areas  (NECMA)  are  used  to  determine 
urban  location; 

5.  A  cost  of  living  adjustment  for  the 
nonlabor  portion  of  the  limits  for  Alaska 
and  Hawaii  SNFs;  and 

6.  Limits  set  at  112  percent  of  the 
average  per  diem  labor-related  and 
nonlabor  costs  of  each  comparison 
group. 

Application  cf  the  Limits  to  State 
Medicaid  Rates 

Our  regulations  at  42  CFR  447.315(c), 
which  govern  Medicaid  payments  for 
SNF  and  intermediate  care  facility  (ICF) 
services,  have  been  ame.nded  (45  FR 
11806,  Feburary  22. 1980)  to  remove  the 
requirement  that  those  payments  by 
subject  to  the  cost  limits  published 
under  42  CFR  405.460.  Therefore,  these 
limits  will  not  apply  to  Medicaid 
reimbursement,  except  in  those  two 
States  (Hawaii  and  Alaska)  using  the 
Medicare  reimbursement  methodology 
and  in  those  that  provide  for  the 
application  of  the  cost  limits  in  their 
approved  State  plans.  At  present,  ten 
States  incorporate  the  cost  in  their 
approved  State  plans. 

One  commenter  asked  whether  our 
decision  not  to  apply  these  limits  to 
State  Medicaid  rates  represented  our 
final  decision  on  the  issues.  We  are  still 
in  the  process  of  analyzing  the 
comments  we  received  on  the  February 
22, 1980  amendment.  We  are  also 
analyzing  the  Medicaid  reimbursement 
methodologies  in  the  few  States  where 
application  in  the  amendment,  we  will 
publish  in  the  Federal  Register  and  give 
the  public  the  opportunity  to  comment 
on  any  revisions  to  the  Slate 
reimbursement  methodology  that  may 
result  from  our  analysis. 

Discussion  of  Major  Comments 

Comments  and  suggestions 
concerning  the  proposed  notice  that  was 
published  in  the  Federal  Register  on 


June  18. 1980  (45  FR  41292).  were 
received  from  the  American  Health  Care 
Association.  American  Hospital 
Association  of  Homes  for  the  Aging  and 
two  providers.  Our  responses  to  the    :  ,    j 
most  significant  comments  follow. 

1.  Use  of  Separate  Limits  for  Hospital- 
Based  and  Freestanding  SNF's.  ;     ^ 

Comments  on  this  issue  were  ' 

somewhat  evenly  divided  between  those 
favoring  and  those  opposing  the  , 

continued  use  of  separate  limits.  Our       | 
decision  to  continue  the  use  of  separate 
Hmits  for  another  year  is  based  upon 
two  considerations: 

(a)  As  explained  in  the  proposed 
notice,  separate  Hmits  for  hospital-based 
SNFs  are  not  intended  to  jeopardize 
freestanding  SNFs;  but  rather  to  assure 
that  the  Hmits  will  not  cause  an  , 

arbitrary  disallowance  of  costs  of 
existing  hospital-based  SNFs,  solely  as  a 
result  of  a  provider's  compliance  with 
Medicare  rules  of  cost  reporting. 

42  CFR  405.453  requires  hospital- 
based  SNFs  to  use  a  step-down  method 
of  cost  finding.  This  methodology  results 
in  the  allocation  cf  both  direct  and 
indirect  costs  from  all  general  servicfl     j 
cost  centers  of  the  complex  to  those 
revenue-producing  cost  centers  that 
receive  services,  including  the  SNF. 
Hospital-based  SNFs  must  develop  SNF 
costs  in  their  step-down  cost  finding 
procedures  and  report  them  as  a 
separate  cost  center  on  the  hospital/ 
skilled  nursing  facility  cost  reporting       , 
forms.  These  accumulated  SNF  costsj     ' 
including  overhead  allocations  from  the 
parent  institution,  become  the 
reimbursable  cost  of  the  SNF.  As  a    . 
result,  the  hospital-based  SNF  reports  a 
share  of  the  costs  from  the  hospital 
complex'  overhead  accounts  not  directly 
commensurate  with  costs  incurred  by 
free-standing  SNFs.  Considering  these 
circumstances,  cost  limits  applied 
equally  to  hospital-based  and 
freestanding  agencies,  because  the 
limits  would  not  recognize  the  transfer 
of  overhead  costs  from  the  complex, 
would  contain  an  automatic 
presumption  that  the  hospital-based 
SNFs  are  more  likely  to  be  inefficient 
regardless  of  their  performance. 

We  have  done  a  preliminary  analysis 
of  a  small  sample  of  cost  reports  of 
hospital-baspd  and  freestanding  SNFs  to 
determine  the  effect  of  cost  allocation 
on  costs  of  hospital-based  SNFs.  From 
this  analysis,  we  have  determined  that 
some  of  the  higher  costs  of  hospital- 
based  SNFs  are  attributable  to  the 
allocation  of  total  hospital  complex' 
overhead  costs.  This  is  consistent  with 
the  findings  of  an  earlier  study  of  the 
allocation  of  overhead  costs  in  hospital- 
based  home  health  agencies.  This  study 
found  that  26  percent  of  the  total  cost  of 
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hospital-based  agencies  wasallocaled 
to  the  agency  from  the  parent  hospital 
complex.  Although  the  study  does 
support  the  fact  that  the  higher  costs  of 
hospital-based  facilities  are  due  to  cost 
allocation  rules,  the  study  was  not 
sufficiently  definitive  to  allow 
development  of  a  percentage  figure  as 
was  done  for  home  health  agencies. 

Therefore,  we  are  expanding  the  study 
of  the  contribution  made  by  the 
Nicdicare  cost  allocation  methodology  to 
the  higher  cost  of  hospital-based  SNFs. 
To  accomplish  this,  we  have  developed 
an  expanded  central  data  base  using 
this  year's  SNF  cost  data.  The  data  base 
has  been  expanded  by  extracting  and 
automating  a  significantly  greater 
amount  of  information  from  the  most 
currently  available  cost  reports.  We  will 
complete  a  more  extensive  analysis  of 
these  data.  If  the  results  of  this 
expanded  study  allow  us  to  quantify 
more  accurately  the  amount  of  the  cost 
differential  directly  attributable  to  the 
cost  allocation  methodology,  we  will 
make  appropriate  changes  in  future  cost 
limit  methodology. 

(b)  We  have  made  a  preliminary 
analysis  of  differences  in  patient  case 
mix  as  a  cause  of  the  higher  cost  in  the 
hospital-based  SNF  and  concluded  that 
an  adequate  analysis  of  the  issue 
requires  a  separate  data  collection  effort 
and  more  comprehensive  study. 
Therefore,  we  are  developing  the 
necessary  study  methodology.  Until  this 
study  is  completed,  and  we  have 
evaluated  the  results,  we  believe  we 
should  retain  the  currect  distinction 
between  hospital-based  and  free- 
standing facilities. 

2.  Definition  'of  a  hospital-based  SNF. 

Vv^e  received  several  inquiries 
requesting  that  we  define  a  "hospital- 
based  SNF".  For  purposes  of  these  cost 
limits,  the  following  definition  applies: 

An  SNF  is  determined  to  be  hospital- 
based  when  it  is  an  integral  and 
subordinate  part  of  a  hospital  and  is 
operated  with  other  departments  of  the 
hospital  under  common  licensure, 
governance,  and  professional 
supervision;  all  services  of  both  the 
hospital  and  the  SNF  are  fully 
integrated.  The  following  specific 
conditions  must  be  met: 

The  SNF  and  hospital  are  subject  to 
the  bylaws  and  operating  decisions  of  a 
common  governing  board. 

The  SNF  and  hospital  are  financially 
integrated  as  evidenced  by  the  cost 
report  which  must  reflect  the  certified  or 
noncertified  SNF  beds  of  the  hospital, 
the  allocation  of  hospital  overhead  to 
the  SNF  through  the  required  stepdown 
methodology,  and  common  billing  for  all 
services  of  both  facilities. 


In  making  the  determination  that  an 
SNF  is  hospital-based,  colocation  is  not 
an  essential  factor;  however,  the 
distance  between  the  facilities  must  be 
reasonable. 

The  existence  of  either  (1)  a  t.-ansfer 
agreement  between  an  SNF  and  a 
hospital,  which  is  a  condition  of 
participation  in  the  Medicare  and 
Medicaid  programs  (42  CFR  405.1133 
and  412.202)  or  (2)  a  shared  service 
arrangement  (a  common  arrangement 
recognized  by  both  Medicare  and 
Medicaid)  does  not  determine  an  SNF  to 
be  hospital-based  and  is  not  considered 
in  determining  the  status  of  the  facility. 

This  is  the  same  definition  that  we 
used  for  hospital-based  home  health 
agencies  in  the  final  notice  of  home 
health  agency  cost  lim.its  published  in 
the  Federal  Register  on  June  5, 1980  (see 
45  FR  38014).  We  welccm.e  any 
suggestions  on  how  we  may  further 
clarify  this  definition. 

We  intend  to  include  this  definition  in 
instructions  to  the  intermediaries. 

3.  Application  of  the  hospital  wage 
index  to  employee  benefits,  health 
service  costs,  costs  of  business  services, 
and  other  miscellaneous  expenses. 

Commenters  on  this  issue  agreed  with 
the  application  of  the  wage  index  to  an 
expanded  category  of  SNF  costs. 

The  proposed  schedule  provided  for 
an  adjustment  that  applied  to  five 
categories  of  labor-related  costs:  wages, 
employee  benefits,  health  service  costs, 
business  service  costs,  and  other 
miscellaneous  costs.  The  proportion  of 
cost  that  would  be  adjusted  by  the  wage 
index  was  80.15. 

For  purposes  of  this  adjustment, 
employee  benefits  include  such  item.s  as 
FICA  tax,  health  insurance,  life 
insurance,  facility  contributions  to 
employee  retirement  funds,  and  all  other 
compensation  that  the  SNF  records  in 
the  "employee  health  and  welfare"  cost 
center  on  its  Medicare  cost  report.  (The 
Medicare  Provider  Reimbursement 
Manual  (HIM-15),  Chapter  4,  and  the 
instructions  to  the  HCFA  cost  reporting 
forms  describe  the  types  of  costs  that 
are  to  be  recorded  in  that  cost  center.) 

Health  service  costs  are  a  category 
used  by  the  National  Nursing  Home 
Survey  conducted  in  1977  by  the  Office 
of  Health  Research,  Statistics  and 
Technology,  National  Center  for  Health 
Statistics  of  the  PubUc  Health  Service. 
They  include  the  costs  of  routine 
services  that  are  purchased  under 
arrangement  from  outside  sources. 

Business  services  costs  include  costs 
of  banking,  contract  laundry,  telephone, 
and  other  services  SNFs  purchase  at 
retail  from  outside  suppliers. 

Other  miscellaneous  costs  include 
various  types  of  routine  operating  costs 


rot  allocated  to  any  other  category  of 
the  market  basket. 

As  discussed  in  the  June  18  notice,  a 
study  of  the  data  we  used  to  develop  the 
hospital  limits  showed  a  high  degree  of 
correlation  between  variations  in 
routine  per  diem  costs  and  area 
variations  in  prevailing  wage  levels.  We 
believe  this  relationship  exists  because 
the  wage  index,  which  reflects  area 
differences  in  wage  levels  that  occur  for 
a  variety  of  reasons,  acts  as  a  proxy  for 
other  variables  that  we  have  not  been 
able  to  identify.  Because  of  the  high 
degree  of  correlation  between  area  wage 
levels  and  overall  levels  of  routine  per 
diem  costs  in  hospitals,  and  the 
similarity  in  the  mix  of  goods  and 
services  in  the  hospital  and  SNF  Market 
Baskets,  we  have  retained  this  approach 
in  the  final  notice.  The  only  change 
made  is  a  slight  adjustment  to  the 
percentage  of  costs  to  be  adjusted, 
which  we  have  computed  to  be  80.8 
percent.  (See  discussion  in  "Use  of 
Revised  Inflation  Factors"  below.) 

4.  Accuracy  of  wage  index. 

Several  commenters  questioned  the 
accuracy  of  the  wage  indices  for 
particular  areas.  We  also  received 
comments  questioning  the  overall 
accuracy  of  the  data  we  use  to  compute 
the  wage  index. 

The  data  we  used  to  develop  the 
hospital  wage  index  were  supplied  by 
the  Bureau  of  Labor  Statistics  (BLS),  and 
are  the  most  reUable  data  available.  All 
hospitals  are  required  under  State 
unemployment  compensation  laws  to 
report  these  data.  If  we  discover  that 
we,  or  BLS,  have  made  any  errors  that 
result  in  incorrect  wage  indices  for  any 
of  these  areas,  we  will  publish  corrected 
wage  indices  in  the  Federal  Register  and 
will  direct  the  Medicare  intermediaries 
to  recalculate  the  hmits  for  SNFs  in 
these  areas.  However,  the  BLS  has 
advised  us  that  they  are  unable  to 
correct  any  inaccuracies  in  the  wage 
index  that  may  result  from  some 
hospitals'  failure  to  report  the  required 
wage  data. 

One  commenter  suggested  that  we 
should  develop  the  wage  index  based  on 
wage  data  collected  by  the  American 
Hospital  Association  (AHA).  We  have 
used  the  BLS  data  because  they 
encompass  a  set  of  occupational 
categories  that  closely  parallels  those 
found  in  a  hospital.  We  are  studying  this 
situation  to  determine  whether  any 
refinements  in  our  data  base  would  be 
appropriate.  However,  we  are  not 
basing  the  index  on  AHA  data  because 
these  data  are  less  complete  than  those 
supplied  by  BLS,  since  they  do  not 
include  all  of  the  occupational 
categories  comprised  by  the  BLS  data 
base 
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5.  Set  limits  at  higher  percentage  of 
the  mean. 

We  received  several  comments 
suggesting  that  we  set  the  new  limits  at 
a  higher  percentage  of  the  mean  cost  of 
each  group.  The  commenters  stated  that 
the  proposed  112  percent  figure  would 
not  accommodate  their  costs,  although 
no  specific  supporting  rationale  was 
supplied. 

In  deriving  these  limits,  we  have  used 
a  wage  index  adjustment  that  applies  to 
a  number  of  labor-related  expenses 
rather  than  to  wages  and  salaries  only. 
We  have  also  adjusted  the  costs  with 
this  wage  index  prior  to  computing  the 
limit  values.  We  believe  these 
refinements  to  the  methodology  we  used 
for  the  1979  schedule  significantly 
improve  the  accuracy  of  the  new  limits. 
Because  we  have  made  these 
refinements,  we  believe  that  a  12 
percent  allowance  above  mean  cost  is 
adequate  to  take  account  of  any 
variations  in  costs  that  are  consistent 
with  efficiency,  but  caused  by  factors 
not  provided  for  in  our  current 
methodology. 

Before  deciding  to  propose  limits  set 
at  112  percent  of  the  mean,  we 
evaluated  other  levels  for  the  limits.  In 
doing  so,  we  considered  the  number  and 
types  of  SNFs  that  would  be  affected 
and  the  extent  of  the  adverse  effect  on 
these  SNFs.  In  our  view,  this  analysis 
has  resulted  in  an  improved 
methodology  that  better  accounts  for  the 
differences  in  costs  between  these  SNFs. 
Although  we  are  aware  that  alternative 
cost  hmits  will  have  differing  impacts, 
there  was  no  explicit  consideration 
given  to  achieving  a  particular  savings 
objective. 

Our  decision  to  continue  to  apply  the 
hmits  at  112  percent  of  the  mean 
represents  our  best  judgement  of  the 
level  that  will  avoid  payment  for  costs 
due  frj  inefficiency  without  adversely 
affecMng  a  disproportionate  number  of 
SNFs.  This  decision  to  adopt  the  new 
limits  is  based  on  the  same 
considerations,  and  on  review  of  the 
comments  we  received  on  the  proposed 
limits. 

6.  Increased  wage  costs  due  to  nursing 
shortages. 

One  commenter  staled  that  SNFs 
located  in  areas  where  nurses  are  in 
short  supply  often  must  pay  unusually 
high  nursing  salaries  to  attract  an 
adequate  supply  of  nurses.  This 
commenter  suggested  that  our 
methodology  for  deriving  and  applying 
the  limits  is  inadequate  because  it  does 
not  explicitly  recognize  these  higher 
levels  of  nursing  salary  cost. 

Nursing  salaries  are  an  important 
component  of  the  overall  hospital  wages 
that  we  use  to  develop  the  wage  indices. 


To  the  extent  that  nursing  salaries  in  an 
area  are  unusually  high,  this  higher  level 
of  cost  should  increase  the  wage  index 
that  we  use  to  adjust  the  labor-related 
component  of  cost  for  SNFs  in  the  area. 
Because  we  believe  the  wage  index 
adjustment  adequately  accounts  for  area 
differences  in  nursing  salary  costs,  we 
did  not  adopt  the  suggestion  that  a 
specific  adjustment  be  developed  for 
these  costs. 

7.  Energy  costs. 

Some  commenters  stated  that  the  cost 
of  energy  is  beyond  an  SNF's  control, 
and  suggested  that  these  costs  be 
excluded  from  the  limits. 

Because  we  establish  the  SNF  cost 
limits  by  comparing  the  costs  of  similar 
SNFs.  we  beheve  that  our  methodology 
adequately  recognizes  the  recent 
increase  in  energy  prices.  Under  our 
methodology,  an  SNF  would  be 
adversely  affected  by  increases  in  its 
energy  costs  only  if  those  costs 
increased  more  rapidly  than  the  energy 
costs  of  other  SNFs.  We  beUeve  SNFs 
have  a  variety  of  energy  conservation 
techniques  available  to  them,  and  that 
including  energy  costs  among  the  costs 
subject  to  limitation  will  encourage  them 
to  adopt  these  techniques.  However,  our 
regulations,  at  42  CFR  405.460(f)(2). 
provide  an  exception  to  the  limits  for 
cost  increases  due  to  extraordinary 
circumstances  beyond  the  control  of  the 
SNF.  If  an  SNF  can  show  that  the  higher 
costs  resulted  from  extraordinary 
increases  in  its  energy  costs,  for  which  it 
was  not  able  to  take  ameliorative 
action,  it  may  obtain  an  exception  to  the 
limit. 

8.  Limits  on  Charges  to  Patients. 
One  commenter  expressed  a  concern 

that  these  limits  fail  to  control 
adequately  the  amount  an  SNF  may 
charge  a  patient.  The  concern  was  that 
an  inefficiently  operatsd  SNF  would 
charge  its  patients  for  the  difference 
between  the  SNF's  cost  limit  and  its 
costs. 

Both  the  law  (section  1866(a)(2)(B)(ii)) 
and  the  regulations  (42  CFR  405.461) 
deal  with  this  situation  and  provide 
safeguards  to  protect  the  patient. 
Although  there  is  a  provision  under 
which  a  provider  may  obtain  approval 
from  HCFA  to  charge  a  patient  for  its 
excess  costs,  the  regulations  require 
considerable  documentation  and  public 
notice  before  an  approval  will  be 
granted.  This  regulation  has  been  in 
effect  since  1974.  To  date,  we  have 
received  no  request  from  any  provider  to 
charge  its  patients  for  unreimbursed 
costs  in  excess  of  its  limit. 

9.  Exemption  of  Puerto  Rico  from  the 
limits. 


One  commenter  asked  whether  the 
limits  would  ^ply  to  SNFs  in  Puerto 
Rico. 

Because  BLS  does  not  collect  wage 
data  from  hospitals  in  Puerto  Rico,  we 
are  unable  to  compute  the  wage  indices 
used  to  adjust  the  limits  for  SNFs  in  that 
area.  Therefore,  we  have  decided  to 
exempt  these  SNFs  from  the  limits. 

In  addition,  since  these  SNFs  are  not 
subject  to  the  limits,  we  have  excluded 
their  costs  from  the  data  base  used  to 
develop  the  limits.  We  did  this  based  on 
a  comment  we  received  which  suggested 
that  the  cost  and  service  characteristics 
of  these  providers  could  differ 
significantly  from  those  of  their  peer 
group  and  distort  the  group  mean  cost 
that  is  the  basis  of  the  limit. 

Change  in  Final  Schedule  of  Limits  From 
Proposed  Limits 

Use  of  Revised  Inflation  Factors.     ■ 

In  deriving  the  June  18  proposed  limits 
we  used  the  most  recent  Medicare  cost 
report  data  available  as  of  January  7. 
1980.  We  projected  these  data  from  the 
midpoints  of  the  cost  reporting  periods 
used  in  the  data  collection  through 
March  31. 1981.  which  is  the  midpoint  of 
the  first  cost  reporting  period  to  which 
the  new  limits  apply.  The  data  were 
projected  by  the  market  basket  index, 
using  the  most  current  economic 
information  available  at  that  time. 

Since  the  publication  of  the  proposed 
notice,  we  have  made  two  refinements 
to  the  market  basket  that  provide  a  more 
accurate  measure  of  cost  trends  during 
the  period  to  which  these  limits  will 
apply.  First,  we  have  revised  the 
weights  used  in  the  market  basket  to 
reflect  the  fact  that  as  of  July  1, 1979.  the 
cost  of  malpractice  insurance  is  not 
included  in  routine  service  costs.  (See 
amended  Medicare  regulations  at  42 
CFR  405.452(b)(l)(ii)  published  June  1, 
1979.  44  FR  31642.)  These  new  weights 
are  listed  in  the  third  column  of  ;     i 

Appendix  I  of  this  notice. 

Second,  in  response  to  a  comment  we 
received  suggesting  that  the  final  limits 
should  be  based  on  updated  market 
basket  indices,  we  have  revised  the 
market  basket  factors  to  incorporate  the 
latest  available  data  and  forecasts. 

These  refinements  have  resulted  in 
changes  to  both  the  limit  values  (Tables 
lA  and  IB)  and  to  the  Cost  Reporting 
Year  Adjustment  Factors  (Table  IV). 
The  inflation  factors  used  in  developing 
the  June  18  schedule  and  the  revised 
factors  we  used  to  develop  this  final 
schedule  are  as  follows: 


1 
1 

1977 

1978 

^9!9 

1980. 

1981 

1982 
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Calendar  year 


-I- 


June  18,  __ .     . 

1980  Revised 

(actor  '"*^'°' 

(percent)  (pe'cent) 


'9" 7., 

1978 9  0 

1 S  79 9  g 

1980 ZZ"'ZZ1  10  4 

1 981 ,0  5 

1 982 1 0  0 


7.1 
9.0 
9.7 

10.4 
10.7 
102 


Methodology  for  Determining  Per  Diem 
Routine  Service  Cost  Limit 

Development  of  Published  Limits 

1.  Basic  Data.  The  limits  have  been 
developed  from  actual  SNF  inpatient 
routine  service  cost  data,  obtained  from 
the  latest  Medicare  cost  reports 
available  as  of  January  7. 1980.  The  data 
were  then  adjusted  by  excluding  capital- 
related  costs. 

2.  Adjustment  of  Data  for  Economic 
Trends.  We  adjusted  the  data  by  means 
of  a  market  basket  index  to  project 
reported  costs  from  the  midpoints  of 
each  cost  report  period  in  the  data  base 
to  the  midpoint  of  the  first  cost  reporting 
period  to  which  the  limits  will  apply. 

This  market  basket  is  comprised  of 
most  commonly  used  categories  of  SNF 
Toutine  service  expenses  (see  Appendix 
:I).  These  expenses  are  weighted 
according  to  the  estimated  proportion  of 
adjusted  SNF  routine  service  costs 
attributable  to  each  category.  Historical 
and  projected  annual  rates  of  increase 
in  costs  for  each  category  are  then 
adjusted  by  that  category's  weight.  The 
sum  of  the  weighted  rates  of  increase  for 
each  category  is  the  annual  rate  of 
increase  used  for  this  adjustment. 

The  percentage  increases  in  the 
market  basket  over  the  previous  year 
used  for  this  projection  are: 


[ 

\ 

Calendar  year 

Percent 
if!  crease 

1977.; 

7  1 

1978 „ 

9.0 

1979 

1930 _ 

1981 

1982 

For  future  periods,  the  projected  rate 
of  increase  in  the  market  basket  index 
will  be  adjusted  to  the  actual  rate  of 
increase  if  the  actual  rate  is  more  than 
three-tenths  of  1  percentage  point  (0.3%) 
above  the  estimated  rate.  Should  this 
occur,  the  actual  rate  of  increase  will  be 
published  in  the  Federal  Register  and 
will  be  used  to  adjust  a  SNF's  cost  limit 
at  the  time  of  final  settlement. 

3.  Adjustment  of  Data  for  Geographic 
Wage  Variations.  After  adjustment  by 
the  market  basket  index,  we  divide  each 
SNF's  adjusted  per  diem  routine  service 
costs  into  labor-related  and  non-labor 


portions.  We  determined  the  labor- 
related  portion  of  cost  to  be  80.8  percent 
by  using  the  sum  of  the  weights  of  the 
five  labor-related  categories  in  the 
market  basket.  We  then  divided  this 
portion  of  per  diem  cost  by  the  wage 
index  applicable  to  the  SNFs  location  to 
arrive  at  an  adjusted  labor-related 
portion  of  routine  cost. 

The  wage  indices  are  based  upon  date 
supplied  by  the  Bureau  of  Labor 
Statistics  on  wages  paid  in  hospitals  in 
1978.  For  each  SMSA  or  NECMA.  we 
divided  the  average  hospital  wage  by 
the  national  average  wage  for  all 
SMSAs  and  NECMAs.  For  non-SMSA 
areas,  we  developed  the  indices  by 
computing  the  national  non-SMSA 
average  hospital  wage  and  dividing  this 
average  mto  the  average  non-SMSA 
hospital  wage  for  all  non-SMSA 
counties  in  each  State. 

This  adjustment  eliminates  any  bias 
in  the  limit  values  that  might  occur  due 
to  geographic  wage  variations. 

4,  Group  Means.  We  calculated 
separate  means  of  adjusted  routine 
service  labor-related  and  nonlabor  costs 
for  each  SNF  group  established  in 
accordance  with  the  SNT's  location  and 
type  (hospital-based/freestanding).  The 
development  of  separate  means  is 
necesseiy  since  the  wage  index 
adjustment  discussed  above  changes  the 
ratio  of  labor-related  to  nonlabor  costs. 

5.  Components  of  Limit  For  each 
group  we  established  the  limits  at  112% 
of  the  mean  labor-related  and  mean 
nonlabor  costs  (see  Tables  lA  end  IB). 
The  addition  of  a  12%  ma.r-gin  factor  to 
each  group's  average  cost 
accommodates  those  cost  variables  not 
accounted  for  by  the  limit  methodology. 

Adjustment  of  Published  Limits 

1.  Adjustment  of  Labor-Related 
Component  by  Wage  Index.  To  arrive  at 
a  labor-adjusted  limit  for  each  SNF,  the 
labor-related  limit  component  for  the 
SNF's  group  is  multiplied  by  the 
appropriate  wage  index  (see  Tables  II 
and  III).  These  indices  are  developed 
from  the  wage  levels  for  hospital 
workers  in  the  area  in  which  the  SNF  is 
located.  The  adjusted  limit  that  will 
apply  to  an  SNF  is  the  sum  of  the 
nonlabor  component,  plus  the  adjusted 
labor-related  component,  unless  the  SNF 
qualifies  for  the  cost  reporting  year 
revision  in  step  2  below. 

Example— Calculation  of  Adjusted 
Lim.it  for  a  Freestanding  SNF  Located  in 
Miami,  Florida. 

Nonlabor  Component— $10.54 
(pubhshed  in  Table  IB). 

Labor-Related  Component— $40.38 
(published  in  Table  IB). 


SMSA  Wage  Index— 1.1264  (published 
in  Table  II). 

Computation  of  Adjusted  Limit 


Latxjr-Related  ComponenlD$40.38  .. 
Wage  IndexDx  1.1264 


Adjusted  l^bor  ComponentD45.48.. 
Non-Lat)or  ComponentD+ 10.54 


Adjusted  UmitDSe  02.. 


The  wage  indices  for  each  SMSA/ 
NECMA  and  for  the  non-SMSA  areas  of 
each  State  are  published  in  Tables  II 
and  III. 

2.  Revision  for  Cost  Reporting  Year.  If 
an  SNF  has  a  cost  reporting  period 
beginning  on  or  after  November  1, 1980. 
the  adjusted  limit  will  be  revised 
upward  by  the  factor  from  Table  IV  that 
corresponds  to  the  month  and  year  in 
which  the  cost  reporting  period  begins. 
We  derived  those  factors  by  allowing  an 
additional  one/twelfth  (Viz)  of  the 
appropriate  projected  rate  of  annual 
increase  in  costs  of  the  goods  and 
services  in  the  market  basket  for  each 
month  between  October,  1980  and  the 
month  and  year  in  which  the  SNF's  cost 
reporting  year  starts. 

Example — SNF  A's  cost  reporting 
period  begins  January  1, 1981. 

The  otherwise  applicable  limit  for  the 
SNF  is  $56.02. 

Computation  of  Revised  SNF  Limit 

Indvldual  SNF  Adjusted  Limit $56.02 

Ad|ustment  Factor  from  TaCle  IV  ...i, y  i  .02675 

Revised  Limil _„ ^....  57.52 

If  an  SNF  uses  a  cost  reporting  period 
that  is  not  12  montlis  in  duration,  we 
calculate  a  special  adjustment  factor. 
This  is  because  the  adjustment  factors 
in  Table  IV  are  based  on  an  assumed  12- 
month  reporting  period.  For  cost 
reporting  periods  of  other  than  12 
months,  the  calculation  must  be  done 
specifically  for  the  midpoint  of  the  cost 
reporting  period.  The  SNF's 
intermediary  will  obtain  this  adjustment 
factor  from  HGFA. 

Schedule  of  Limits 

Under  the  authority  of  section  1881(v) 
of  the  Social  Security  Act.  the  following 
group  per  diem  limits  will  apply  to  the 
adjusted  SNF  inpatient  routine  service 
cost  (including  the  inpatient  routine 
nursing  salary  differential)  for  cost 
reporting  periods  beginning  on  or  after 
October  1, 1980.  Fiscal  intermediaries 
will  compute  the  adjusted  limits  (using 
the  wage  indices  found  in  Tables  II  and 
III),  and  notify  each  SNF  of  its 
applicable  limit. 
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There  is  good  cause  to  make  this 
notice  effective  October  1, 1980  since 
early  implementation  will  be  in  the 
public  interest  because  the  limits  are 
based  upon  more  recent  and  accurate 
estimates  of  economic  trends  in  SNF 
costs.  In  addition,  improvements  in  the 
methodology  used  in  developing  the 
limits  will  result  in  limits  that  are  more 
accurate  and  equitable. 

Because  of  these  considerations, 
HCFA  has  determined  that  good  cause 
exists  to  waive  the  customary  30-day 
publication  of  new  limits  and  their 
effective  date,  and  to  apply  the  new 
limits  to  SNFs  with  cost  reporting 
periods  beginning  on  or  after  October  1, 
1980. 


Labor- 
related 
component 


Nonlabor ' 
component 


Tatjie  la  —Group  Limits  (Of  Hospital  based  SNFs 

SMSA $71 W  $'S86 

Non-SMSA 58  88  I3S*7 

Table  lb  —Group  Limits  for  Freestanding  SNF  s 

SMSA i*03a  $10  54 

NonSMSA 38  05  8  9t 

'  The  non-labor  portion  of  the  limits  for  SNF  s  located  in 
Slates  ol  Alaska  and  Hawaii  will  be  inceased  bf  ti-.e  loliowing 
cosl-of-living  adjustments 

Factor 

Alaska '25 

Hawaii  (Island): 

Oahu '  1 25 

Kauai '15 

Molokai I  15 

Maui  and  Lanai '  '  0 

Hawaii 1  '0 

Table  \\.—W3ge  Index  for  Urban  Areas 


SMSA  area 


Wage 
index 


Abilene.  TX  . 
A^ron,  OH,  . 
Aioany.  GA.. 
Aibany-Schenectady-Troy.  NY 


.8471 
1.0308 

.7833 
10322 


Albuquerque.  NM _ 1.1007 

Alexandria.  LA ~ - '  0357 

Alientown-Bethlehem-Easton.  PA-NJ 1.0490 

Altoona.  PA 1.087B 

Am^r.llo.  TX 9891 

Anah»im-Santa  Ana-Garden  Grove.  CA '  1626 

Anchorage.  AK '  5136 

Ai;aerson,  IN 9269 

Ann  Arbor.  Ml 1.2489 

Anniston,  AL - '986 

AfiOlelonOshkosh.  Wl 9052 

A'ifieviHe,  NO 1.1118 

AUs.^ta.  GA _ _„ - 9272 

Aiiantic  City,  NJ „ 1.0019 

Augusta.  GA-SC '0750 

Austin.  TX 

Baker'ield,  CA 

Bail.more,  MD 

Baton  Rouge.  LA.. 
Battle  Creek.  Ml ... 
Bay  Oty,  Ml.. 


Beaumont-Porl  Atlhur-Oranga,  TX.. 

Billings.  MT 

Biloxi-Gulfport.  MS 

Bingnamton.  NY-PA 

Bii  mingham.  AL . 

B.snnarck,  NO 

Bloomington,  IN 

Bloomington-Normal.  IL 

Boise  City.  ID - 


,9079 
1  0743 
1.1333 
.9242 
1  2267 
1.04  38 
.8613 
8945 
10576 
9246 
9969 
.9134 
9585 
.8289 
1.0836 


Table  W.—Wage  Index  for  Urban  Areas— 
Continued 


SMSA  area 


Wage 
index 


Boston-Lowell-Brockton-Lawrence-Haverhjil,  MA- 

NH - _ 

Bradenton,  FL 

BridgeportStamford-Nonnralk-Danbury,  CT 

Brownsville-Har1ir>gen-San  Benito,  TX 

Bryan-College  Station,  TX — 

Buffalo.  NY 

Burlington.  NC „ - 

Canton.  OH _ 

Cedar  Rapids,  lA 

Champign-Rubana-Hantoul.  IL ~ 

Charleston-North  Charleston.  SC - 

Charleston,  VW -. 

Charkitle-Gastonia.  NC — 

Chattanooga,  TN-GA _ - 

Chicago.  IL 

Cincinnati,  OH-KY-IN 

Clarksville-Hopkinsville.  TN-KY 

Cleveland  OH _ 

Colorado  Springs.  CO _ — 

Columbia.  MO 

Columbia.  SC - 

Columbus.  GA-AL 

Columbus.  OH _ ~ -■ 

Corpus  ChrisB.  TX 

DaliasFon  worth,  TX 

Dawenpot-Rock  Island-Moline,  lA-IL 

Oayion.  OH 

Oa/tona  Beach.  FU -__ — 

Decatur,  IL - ~ —■ 

Denver-Boulder.  CO - 

Oes  Moines.  lA -..- „_.......,.__. 

Detroit.  Ml ~ 

Dubuque. lA 

Duluth-Superior.  MN-WI - ~ ~ 

Eau  Claire.  Wl 

El  Paso,  TX - 

Elkhart.  IN 

Elmira.  NY ~ 

EnkJ,  OK - 

Ene.  PA - 


Eugene-Spnngfield,  OR 

Evansviile,  IN-KY 

Fargo-lkfoorhead.  ND-MN .... 

Fayetteville,  NC 

Fayetteville-Springdale,  AR.. 

Flint.  Ml 

Florence.  AL _ -.. 

Fon  Collins.  CO 


Fort  Lauderdale-Hollywood.  FL 

Fon  Myers.  FL — 

Fon  Smith,  AR-OK . 

Fort  Wayne,  IN 

Fresno,  CA 

Gadsden.  AL 

Gainesville,  FL 

Galveston-Texas  City,  TX 

Gary-Hammond-East  Chicago,  IN 

Grand  Forks,  ND-MN _ 

Grand  Rapids.  Ml 

Great  Falls.  MT 

Greeley,  CO 

Green  Bay.  Wl 

Greensboro-Winston-Salem-High  Point,  NC.. 

Greenville-Spartanburg.  SC 

Hanilton-Middleton,  OM ,,. 

Ha'risburg.  PA 

Hartford-New  Britain-Bristol.  CT _. 

Honolulu,  HI - 

Houston,  TX 

Huntington-AsWand.  WV-KY-OH 

Huntsville,  AL :. 

Indianapolis,  IN 

Iowa  City,  lA 

Jackson,  Ml 

Jackson.  MS 

Jacksonville.  FL - - -... 

Janesville-Beloit,  Wl 

Jersey  City.  NJ 

Johnson  City-Kingsport-Bristol,  TN-VA 

Johnstown.  PA 

Kalamazco-Portage,  Ml « ~ 

Kankakee.  IL ~ 

Kansas  City.  MO-KS. 

Kenosha.  Wl 

K.lleen-Temple,  TX 

Knoxville.  TN 

Kokomo.  IN ~. — - _.-..... 

La  Crosse,  Wl 

Lafayette,  LA.. 


La  layette.  West  Lafayette.  IN.. 


1.1337 
6438 
1  1186 
.9056 
.7822 
.9060 
.8610 
.9141 
.8929 
1.0856 
1.0173 
1.0328 
.9259 
.9687 
1.2146 
1.0896 
.6262 
1.1701 
.9149 
1,2097 
.9927 
.8531 
1.0253 
.9106 
.9434 
.9172 
1.1514 
.9461 
.9357 
1  1140 
1.0621 
1.1769 
.9002 
.8073 
.8419 
.9345 
.7965 
.8010 
.8312 
.9700 
.9591 
1.0204 
1.0048 
1.1267 
.8734 
1.1314 
.7955 
.8229 
1  1327 
.9611 
.6401 
.9028 
1.1454 
.8987 
1.1171 
.9935 
1  1579 
.6739 
,9088 
.8888 
.8215 
.9398 
8974 
.8864 
10650 
10520 
1,0720 
1,1668 
1  0308 
.9505 
.8280 
10486 
1.3012 
.9828 
.898) 
.9324 
.8371 
1.0712 
.9512 
.9977 
1.1351 
.9591 
.9882 
1.0441 
1.0588 
.8505 
.8330 
.8532 
.8521 
.8907 


Table  W.—Wage  Index  for  Urban  Areas- 
Continued 


SMSA  area 


Wage 
index 


Lake  Charles.  LA 

Lakeland-Winter  Haven.  FL. 

Lancaster.  PA 

Lansing-East  Lansing.  Ml 

Laredo,  TX 

Las  Cruces,  NM 

Us  Vegas.  NV 

Lawrence.  KS 

Lawton.  OK . 


Lewiston-Auburn.  ME 

Lexington-Fayetta,  KY ~ 

Lima.  OH 

Lincoln.  NE 

Little  Rock-North  Little  Rock,  AR.. 

Long  Branch-Asbury  Park,  NJ 

Lonqview.  TX 

Lorain-Elyria,  OH 

Los  Angeles-Long  Beach,  CA 

Louisville.  KY-IN - 

Lubbock.  TX „ 

Lynchburg.  VA -«»„......« 

Macon,  GA „..,- 

Madison,  Wl 


Manchester-Nashua.  NH.. 
Mansfield,  OH 


McAllen-Pharr-Edinburg.  TX 

Melbourne-Titusville-Cocoa.  FL.. 

Memphis,  TN-AR-MS 

Miami.  FL 

Mi'jland,  TX 

Milwaukee.  Wl 


Minneapolis-Sl.  Paul.  MN-WI 

Mobile,  AL ~ 

Modesto.  CA ~ 

Monroe.  LA » 

Montgomery,  AL _. 

Muncie,  IN 

Muskegon-Norton  Shores-Muskegon  Heights,  Ml . 

Nash'/ille-Davidson.  TN 

Nassau-Suttolk.  NY 

rjjw  Bedford-Fall  River.  MA 

New  Brunswick-Perth  Amboy-Sayreville.  NJ 

New  Haven-Watorbury-Mehden,  CT 

Now  London-Norwich,  CT 

New  Orleans.  LA - 

New  York,  NY-NJ „ - 

Newark,  NJ 

Newport  News-Hampton.  VA 

Nortork  Virginia  Beach-Portsmouth,  VA-NC 

Northeast  Pennsylvania 

Odesss,  TX 

OklahotT-a  City.  OK _ 

Omaha.  NE-IA 

Orlando.  FL 

Owonsboro,  KY 

Oxnard-Sim,  Valley-Ventura.  CA 

Panama  City,  FL 

Parkersburg-Marietta.  WV-OH 

Pascagoula-Moss  Point.  MS 

Paterson-Clifton-Passaic.  NJ 

Pensacola.  FL 

Peoria.  IL 

Petersburg-Colonial  Heights-Hopewell.  VA 

Phildelphia,  PA-NJ 

Phoenix.  AZ „..„...._...... 

Pine  Bluff.  AR 

Pittsburgh,  PA 

Pittslield,  MA 

Portland,  ME ~ 

Portland,  OR-WA „..„ 

Poughkeepsie.  NY.... 


Providenco-Warwkrk-Pawtucket.  Rl 

Provo-Orem.  UT 

Pueblo.  CO 

Racine.  Wl 

Rafoigh-Durham,  NC 

Rapid  City,  SO - 

Reading,  PA  _ ~ 

Reno.  NV 

Richland-Kennewk*.  WA 

Richmond.  VA 

Riverside-San  Bemardino-Onlano.  CA.. 

Roanoke.  VA „ 

Rochester,  MN „»_-..» — ... 

Rocttester,  NY  ._..„„............- 

Rocklofd.  IL 

Sacramento.  CA „ 

Saginaw,  Ml ~ 

SI  Cloud,  MN _._ 

St  Joseph,  MO „ „ 

St  Louis.  MO-IL 


1.0612 
1.i26« 

48ie 

LOIS* 

.9923 

Mil 

.9527 

.9022 

.9923 

.9149 

.9S37 

1.0555 

1.3079 

.9665 

1.0678 

1.1519 

10957 

.9923 

14451 

1.2785 

10425 

.9660 

1.1027 

.8768 

.9306 

.9549 

.9108 

.7235 

1.4074 

.8592 

9577 

1.1379 

1.D8S1 

.91;^ 

10520 

.8909 

1.1616 

1.0B06 

.7245 

1.1255 

1.0213 

.9540 

1.1194 

1.2004 

1.0334 

.6969 

.6612 

.8246 

1.0578 

1.1297 

.9918 

1.2465 

.9853 

.9836 

1.1690 

1.1003 

.9762 

1.0818 

1.0742 

1.2012 

1.1456 

1.1067 

.9095 

.9764 
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Wage 
index 


.8526 

.6476 

1.0410 

1.0488 

.8372 

.7806 

1.1837 

.6378 

.6740 

.8724 

1.0316 

.9421 

1.0107 

1.1015 

1.0585 

.7922 

.9870 

1.290S 

1.0112 

.8434 

.6611 

.9170 

1.0238 

.8699 

.6706 

.7825 

.9051 

1.0612 

1.1264 

.8816 

1.0154 

.9923 

.8911 

.9527 

.9022 

.9923 

.9149 

.9837 

1.0555 

1.3079 

.9666 

1.0678 

1.iS19 

1.09W 

.9929 

1.4451 

1.27B6 

1.042S 

.9660 

1.1027 

i7ap 

.9306 

Mm- 

.7235 
^MM 

JKp. 

.9577 
1.|I3» 

i.oesi 

.91^ 
1.0520 

.8909 
1.1616 
1.0806 

.7245 
1.1255 
1.0213 

.9540 
1.1194 
1.2004 
1.03M 

.6969 

.0612 

J»46 
1.057S 
1.12*7 

.991S 
1.24iS 

M$3 

M38 
I.I6AO 
1,1003 

«762 
1.0618 
1.0742 
1.2012 
1.1459 
1.1067 

.9099 

.9764 


Table  \\.—Wage  Index  for  Urban  Areas— 
Continued 


58705 


SUSA  area 


Wage 
index 


Salem,  OR i.o709 

Salinas-Seaside-Monterey,  CA 1.2103 

Salt  Lake  City-Ogden.  UT 8515 

San  Angelo,  TX .-. _ e074 

San  Antonio.  TX _„ 1.0283 

San  Diego.  CA 1.1Z55 

San  Francisco-Oakland,  CA 1.3805 

San  Jose,  CA 1  3758 

Santa  Barbara-Santa  Maria-Lompoc,  CA 10276 

Santa  Cruz.  CA 1.0595 

Santa  Rosa.  CA _ _ 1.3212 

Sarasota.  FL .6909 

Savannah.  GA „ _ „  [904 1 

Seattle-Everett,  WA „'"",  1.0056 

Sharman-Oenison,  TX .7773 

Shreveport.  LA „....^ „ 1  0296 

Sioux  C'ty.  lA-NE _„ \ 9221 

Sioux  Falls,  SD „ 8497 

South  Bend,  IN Z'ZZ  8811 

Spokane,  WA _ ].  1  0577 

Springfield,  IL 

Sorirg'ield,  MO.. 
SpringfieU,  OH.. 


1.0559 
.9462 
.»c46 

SpringfiekJChicopee-Holyoke,  MA 1.0342 

.9622 
1.2934 
12807 
1.0397 
.8494 
1.0374 
.8609 
1.0304 
1.0955 


Sseubenville  Weirton,  OH-WV „ 

Stockton,  CA  

Syt»cuse.  NY 

Tacoma,  V.  A 

Tallahasf  ee.  FL 

Tampa-St.  Petersburg,  FL.. 
Terre  Haute,  IN 


Texarkana,  TX-Texarkana,  AR . 
Tclado,  OH^MI 


Topeka,  KS „ „ „ „ 1.1339 

Trenton,  NJ _ „ 1  1 293 

Tucson,  AZ _ ]]  i  o725 

Tulsa,  OK _ 9224 

Tuscaloosa,  AL „ 1  o304 

T/lsr,  TX \'l  9142 

Utica-Rome,  NY 8669 

Vailejo-Fairfield-Napa,  CA 1.5362 

Vineland-Millville-Bridgeton,  NJ _ 1.  9370 

"^aco.  TX 'Z'ZZ.  l'l763 

Washington,  DC-MD-VA 1.2749 

Waterloo-Cedar  Falls.  lA 8478 

West  Palm  Beach-Boca  Raton,  FL _ 1  9374 

Wheeling.  WV-OH '9001 

Wichita.  KS 1  0373 

WichiU  Falls,  TX "ZZZZZ. 

Williamsport,  PA „ 

Wilmington,  OE-NJ-MD Z'"Zi 

Wilmington,  NC 

Worcester-Fitchburg-Leominstef,  MA __ 

Yakima,  WA 

York,  PA 


8064 

9170 

11964 

8/70 

— 9514 

8946 

9573 

Voungstown-Warren,  OH 1  O88I 


Table  \\\.—Wage  Index  for  Rural  Areas 


Non-SMSA  area 


Waga 
Index 


Alabama 9245 

AlaslW „ _ "..".1        V5107 

A"^cna 1.0963 

Arkansas 8294 

California 1  21 58 

Colorado 1  0599 

Connecticut _ 

Delaware 

Flonda „ 

Georgia. ..._..__ 

Hawaii __..„_..„ 

Idaho 


1.1225 

1.0306 

.9907 

.9382 

13946 

.9142 


Table  [\\.-~Wage  Index  for  Rural  Areas- 
Continued 


Non-SMSA  area 


Wage 
Index 


Table  \\\.—Wage  Index  for  Rural  Areas- 
Continued 


Illinois 

Indiana 

Iowa 

Kansas 

Kentucky  . 
Louisiana . 

Maine 

Maryland .. 


- 8852 

- 1.0121 

- 9095 

9044 

8944 

8883 

•••• 1 .0354 

_..        1.0525 

Massachusetts 1.1692 

Michigan _.        io998 

Minnesota _ _ .8895 

Mississippi „ ;.         '8386 

Missouri „ „ «...-.„ „ „         .9685 

Montana «...........«,.™..„„...„..„ 9994 

Nebraska _ .'"""         'eo75 

Nevada 1.0487 

New  Hampshire 1 .0673 

New  Jersey _ 1.0895 

New  Mexico „ 1 .0288 

N9W  York 9986 

North  Carolina .9805 

North  Dakota. _ „..         .8921 

Ohio „ _ ._        1.0218 

Okiai-ioma _ _ 9264 

Oregon "        1  0769 

Per>rsylvania _ 1.1394 

South  Carolina .8946 

South  Dakota ., „. . .7753 

Tennessee „ .8387 

Texas 'goes 


Non-SMSA  area 


Wage 
Index 


Utah 

Vermont...-. 

Virginia 

Washington .... 
West  Virginia.. 

Wisconsin 

Wyoming 


8058 
10319 

.9318 
10242 
1  1401 

.9048 
10947 


Table  V^.— Cost  Reporting  Year  Adjustment 
Factors 


It  the  SNF  cost  report  perkjd  begins 


The 

adjust- 

mem 

factor  is 


November  1980 ^  00692 

December  1380 __ Z..Z.  1  01783 

January  1981 102675 

Febn-ary  1981 ."ZZZZZ  r  03525 

March  1 981 ^  04375 

Apnl  1961 1  05225 

May  1981 __ J"  ,06075 

•'""e  1981 ._ „ — _  1.06925 

Ju'C  1981 1  07775 

*"9ust  1981 „...■ 1  08625 

September  1981 !.: „ 1  09475 


Appendix  \.— Derivation  of  "Market  Basket"  Index  for  SNF  Routine  Service  Costs 


Cost  category 


Routine  ' 
weight  1979 


Forecaster 
1980-81 


"Price"  variable  used 


Payroll  Expenses  (Wages  and 
Salaries). 


Employee  Benefits .. 


Food: 

(1)  Wholesale  Price  Index.. 

(2)  Consumer  Price  Index... 

Other  Business  Services 

Supplies 

Fuel  Oil  and  Coal 


Drugs 


Health  Services.. 


62.36  DRI-CFS « 

7.81  DRI-MM » 

4.93  DRI-MM 

489  DRI-MM 

462  DRI-MM 

3.29  DRI-MM 

2.07  DRI-MM 

1.41  DRI-CFS 

1.20  DRI-CFS 


Percentage  changes  in  average  hourly  earnings  of  employ- 
ees in  :iuising  and  personal  care  facilities.  (SIC  805.) 

Source:  U.S.  Depatment  of  Labor,  Bureau  of  Labor 
Statistics,  "Employn-ieni  and  Earnings."  (monthly)  Table 
C— 2. 

Supplements  to  wages  and  salaries  per  worker  in  nonagricul- 
tural  establishments. 

Source;  U.S.  Department  of  Commerce,  Bureau  of 
Economic  Analysis,  Survey  of  Current  Business. 


Processed  foods  and  feeds  component  of  producer  price 
index. 

Source:  US  Dept.  of  Lalxir,  Bureau  of  Labor  Statis- 
tics. Monthly  Labor  Review,  Table  26. 

Food  and  beverages  component  of  Consumer  Price  Index, 
all  urban. 

Source:  U.S.  Dept  of  Labor,  Bureau  of  Labor  Statis- 
tics, Monthly  Labor  Review,  Table  22. 
Services  component  of  Consumer  Pnce  Index,  all  urban 

Source:  U.S.  Dept.  0I  Labor.  Bureau  of  Labor  Statis- 
tics, Monthly  Lator  Review.  Table  23. 
All  Item  Consumer  Pnce  Index,  all  urban. 

Source:  U.S.  Dept  of  Labor,  Bureau  of  Labor  Statis- 
tics, Monthly  Labor  Review,  Table  22. 
Implicit  p-i^e  deflator— consumption  of  fuel  oil  and  coal  (de- 
rived from  fuel  oil  component  of  Consumer  Price  Index) 
Source:  US    Department  of  Commerce,  Bureau  of 
Econcnic  Analysis,  Survey  of  Current  Susness  (montti- 
ly)  Table  26  (7,111). 

Pharmacettical  preparations,  ethical  component  of  producer 
price  index. 

Source:  U.S.  Dept  of  Labor.  Bureau  of  Labor  Statis- 
IKS.  Pioducee  Prices  a;,if  Price  Indexes,  (monthly),  Table 
6. 

Physician  services  component  of  Consumer  Price  Index  for 
ail  urban  consumers. 

Source:  US  Depl.  of  Labor,  Bureau  of  Labor  Staiis- 
Ics,  Monthly  Labor  .Renew,  Table  23. 
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Appendix  l-Derivation  of  "Market  Basket"  Index  tor  SNF  Routine  Service  Costs-Continued 


Cost  category 


Routine ' 
weight  1979 


Forecastef 
1980-81 


"Price"  variatxe  used 


Electncily.. 


Natural  Gas.. 


Water  and  Sanitary  Sen/ices.. 


Miscellaneous ».. — 


1.17       ORI-MM 


.96       ORI-MM 


.48       DRI-CFS 


4.81       ORI-MM 


Impticil  price  deflator— consumer  of  electricity  (derived  from 
etectncity  component  of  Consumer  Price  Index) 

Source:  US  DepI  of  Commerce,  Bureau  of  Economic 
Analysis. 
Implicit  price  deflator  for  natural  gas  (denved  from  utility 
(piped)  gas  component  of  Consumer  Pnce  Index). 
Source:  Same  as  electncity.  above 
Water  and  sewerage  maintenance  component  of  Consumer 
Price  Index. 

Source:  US.  Dept  of  Labor.  Bureau  of  Labor  Statis- 
tics, Monthly  Labor  Review.  Tat>le  23 
All  Item  Consumer  Price  Index,  All  Urban 

Source:  US  Dept.  of  Labor.  Bureau  of  Labor  Stats- 
tics.  Monthly  Labor  Review,  Table  23 

"~  '  The  basic  weiahts  for  all  major  categories  of  skilled  nursing  home  costs  were  obtained  from  the  DHEW-National  Center 
for  HelTh  l?.Ts.rcs  NCH?,  Na.rnal  5!rs?ng  Home  Surveys  (NNHS)  for  1972  and  '^'^Z^:rZ"^':^Jri9^Z^97^4 
the  Medicare  prooram  See  Nursing  Home  Costs  1972.  United  States.  Natanat  Nursing  Home  Survey,  '^'^f 'f  ^■^'^' '/;* 
^£XHA.Z^^nal^urs,na^Hone  Survey:  1977  Summary  lor  the  United  States.  Vital  and  Health  Statistics.  Senes  13. 

^""t^^vres  once  index  was  eonstoicted  using  1977  weights  and  "pnce"  vanables  indK:ated  in  this  table  In  calendar  year 
,977  e^c?^pCCaxi^has"  ?n7ex^lue  of  foO.O.  TlTTelative  routine  S6,VK:e  cost  weights  change  each  penod  in  accord- 
aZ  *r"p?i^"  ch^nl^s  for  each  "price"  variable.  Cost  categones  with  relatively  higher    price"  increases  get  relatively  higher 

'"''roRT-CFrreterVto^ata  Resources.  Inc.,  Cost  Forecasting  Service  (CFS  802),  1750  K  Street.  NW.,  Washington.  DC. 

^DRI-MM  refers  to  Data  Resources.  Inc..  Macro  Model  (Control  072480),  29  Harlwetl  Avenue.  Lexington.  Massachusetts 
02173 


Appendix  W—SMSA  Constituent  Counties 


SMSA/NECMA 


State 


County 


Abilene 


AKron 

Albany 

Albany,  Scfiencctady,  Troy.. 


Albuquerque.. 
Aiexandna  . 


Aiientown, 
Easton. 


Bethlefiem. 


Aiioona... 
Amarlllo .. 


TX 

Callahan. 

Jones. 

TaWor. 

OH 

.. ..  Portage. 

Summit. 

GA 

Dougherty 

Lee 

NY 

Albany. 

Montgomery 

Rensselaer. 

Saratoga. 

Schenectady 

NM 

Bernalillo 

Sandoval. 

LA 

Grant. 

Rapides 

PA,  NJ 

Warren,  NJ. 

Carbon,  PA. 

Lehigh,  Pa 

Northampton 

PA. 

PA 

Blair. 

Anaheim.   ,  Santa 
Garden  Grove. 

Anchorage 

Anderson 

Ann  Arbor 

Anniston 

Appleton,  Oshkosh. 


Ana. 


Asheville.. 
Atlanta 


TX Potter. 

Randall. 
CA Orange. 

AK Anchorage. 

IN Madison. 

Ml Washtenaw. 

AL Calhoun. 

Wl Calumet. 

Outagamie 

Winnebago. 
,  NC Buncombe. 

Madison. 
.  GA Butts. 

Clayton. 

Cherokee. 

Douglas. 

Cobb, 

Fayette. 

Forsyth. 

DeKalb. 

Henry. 

Nowton. 

Fulton. 


Appendix  W—SMSA  Constituent  Counties— 
Continued 


SMSA/NECMA 


State 


County 


Atlantic  City.,, 
Augusta 


Austin.. 


Bakersfield.. 
Baltimore 


Batori  Rouge 


Battle  Creek Ml . 


Bay  City 

Beaumont.     Port     Arthur. 
Orange. 

Billings 

Biloxl.  Gulfport 


Paulding. 
Gwinnett. 
Rockdale 
Walton 

NJ Atlantic 

GA,  SC Columbia.  GA. 

Richmond.  GA. 
Aiken.  SC. 

TX Hays 

Travis. 
Williamson. 

.  CA. Kern 

,  MO Anne  Arundel 

Baltimore 
Baltimore  City 
Carroll 
Harford 
Howard 

.  LA Ascension. 

East  Baton 

Rouge 

Livingston 

West  Baton 

Rouge. 

Barry 

Calhoun 
Ml Bay 


BInghampton.. 


Birmingham AL 


Bismarck .. 


Bloominglon 

Bloomington,  Normal.. 
Boise  City 


TX Hardin. 

Jefferson. 

Orange 

wf Yellowstone 

MS Hancock. 

Harrison. 

Stone. 
NY.  PA Broome.  NY. 

Tioga,  NY. 

Susquehanna. 
PA. 
Jefferson. 

St.  Clair. 

Shelby. 

Walker. 
ND Burieigh. 

Morton. 

IN Monroe. 

IL McLeah. 

10 Ada. 


Appendix  W—SMSA  Constituent  Counties— 
Continued 


SMSA/NECMA 


State 


County 


Boston,   Lowell.   Brockton,     MA,  I 
Lawrence,  Haverhill 


Essex,  MA. 
Middlesex.  MA. 
Norfolk.  MA. 
Suffolk.  MA. 
Plymouth.  MA 
Rockingham. 
NH 


Bradenton FL  •• 

Bridgeport.  Stamford.  Nor-    CT... 

walk,  Dantiury 
Brownsville  Hariingen,  San    TX.., 

Benito. 

Bryan,  College  Station TX  . 

Buffalo NY. 

Burilngton NO . 

Caguas P" 


Manatee 
Fairfield 


Cameron. 


Canton OH 


Cedar  Rapids lA... 

Champaign.  Urtiana,  Ran-  IL 

toul. 

Charteston.  North  Charles-  SC.. 

Ion. 


Brazos 
Ene 

Niagara  , 
Alamance.  I 
Caguas  \ 
Gurabo  1 
San  Lorenzoi 
Carroll  i 

Starts,  j 

Lmn, 
,  Champaign. 


J 


Charleston WV,. 

Charlotte,  Gastonia NO.. 


Chattanooga TN.  GA,. 


Chicago 1 — 


i 


Cincinnati OH.  KY.  IN 

ClarksviUe,  Hopkinsville           TN.  KV 
Cleveland OH 


Colorado  Spnngs CO 

Columbia MO.. 

Columbia SC... 


Columbus GA.  AL  . 


Bertieley.  I  j 
Charteston.  i  j 
Dorchester.  \  \ 
.  Kanawha.  I  ! 
Putnam  I  ! 
Gaston  i 

Mecklenburg 
Union 

Catoosa,  GA 
Dade.  GA. 
Walker.  GA. 
Hamilton,  TN    ; 
Marion,  TN. 
Sequatchie.  TNj 
Cook 
OuPage. 
Kane. 
Lake. 
McHenry. 
Will. 
..  Deart>om.  IN. 
Boone.  KY. 
Campbell,  KY 
Kenton.  KY. 
Oemiont,  OH 
Hamilton,  OH 
Warren,  OH 
Montgomery 

KY 
Christian,  Tfit 
...  Cuyahoga 
Geauga. 
Lake. 
Medina. 
...  El  Pasa 

Teller. 
...  Boone. 
...  Lexington. 
Richland. 
...  Russell.  AL. 
Chattahooche*. 

GA. 
Columbus  City. 


Columbus OH ,. 


Corpus  Christ! TX.. 


GA. 
Delawara. 

Falrtield. 
Franklin. 
Madison. 
Pickaway. 
.  Nueces. 
San  Patricio. 


Appendix  U—SMSA  Constituent  Counties— 
U  Continued 


SMSA/NECMA 


State 


County 


Dallas,  Fort  Worth TX 


Davenport,    Bock    Island, 
Molina. 


Dayton OH 


Oaytona  Beach.... 

Decatur 

Denver.  Boulder.. 


Des  Uoines.. 
DeUoit 


lA.. 


Ml. 


Dubugue 

Ouluth,  Superior.. 

Eau  Qaire 


Ekihatt 

Elmira 

El  Paso „ 

Enid.. 

Erie... _ 

Eugene,  Springfield.. 
Evansville 


Fargo,  Moorhead . 


Fayetteville 

Fayetteville,  Springdale.. 


Fllnt..( „ 

Ftorence „ 


Fori  Collins 

Fort     Lauderdale.     Holly- 
wood. 

Fort  Myers.  Cape  Coral 

Fort  Smith 


Fort  Wayne 

II       ■ 

Fresno _ 

Gadsden 

Gainesville 

Galveston,  Texas  City 

Gary,  Hammond.  East  Chi- 
cago. 
Grand  Forks. 


Great  Falls 
Greeley 
Green  Pay. 


Collin. 
Dallas 
Denton. 
Ellis. 
Hood. 
Johnson. 
Kaufman. 
Parker 
Rockwall- 
Tarrant. 
Wise. 

lA,  IL Henry.  IL 

Rock  Island,  IL 

Scolt.  lA 

Greene. 

Miami. 

Montgomery. 

Preble. 

FL Volusia 

IL Macon. 

CO Adams. 

Arapahoe 

Boulder. 

Denver, 

Douglas. 

Gilpi.n. 

Jetlerson 

Polk. 

Wanwt. 

Lapeer. 

Livingston 

Macomb. 

Oakland. 

St.  Clair. 

Wayne. 

lA Dubugue. 

MN,  Wl St.  Louis,  MM. 

Douglas,  Wl. 

Wl Chippewa. 

Eau  Claire 

IN Elkhart. 

NY Chemung. 

TX El  Paso. 

OK Gartield. 

PA Erie. 

OR Lane. 

IN,  KY Gibson,  IN. 

Posey,  IN. 
Vanderburgh. 

IN 
Warrick,  IN. 
Henderson,  KY. 

NO.  MN Clay.  MN. 

Cass.  ND. 

NC.. Cumberland. 

AR Benton. 

Washington. 

Genesee. 

Shiawassee 

Colb«rt. 

Lauderdale 

CO Larimer. 

FL Broward. 

FL Lee. 

AR,  OK Crawfoid,  AH. 

Sebastian,  AR. 

Le  Flore,  OK. 

Sequoyah,  OK. 

Adams. 

Allen. 

Dekalb. 

Wells 

CA Fresno. 

AL Etowah 

FL Alachua. 

TX Galveston. 

IN Lake. 

Porter. 

NO.  MN Grand  Forks. 

ND. 

Polk,  MN. 
Ml „ Kent. 

Ottawa. 

MT Cascade. 

CO Weld. 

Wl Brown. 


Ml 


AL 


IN.. 


Appendix  \l—SMSA  Constituent  Counties- 
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SMSA/NECMA 


Stale 


County 


Greensboro,  Winston-     NC .. 

Salem.  High  Point. 


Greenville,  Spartantxirg SC. 


Hamilton,  Middletown OH.. 

Harrisburg PA... 


Hartford,  New  Britain,  Bris-    CT.. 
tol. 


Honoluki HI ... 

Houston TX.. 


Huntington,  Ashland VJV.  KY,  OH 


Huntsville AL.. 

Indianapolis  ._ IN... 


Iowa  City 1A.... 

Jackson Ml ... 

Jackson MS.. 

Jacksonville FL ... 


Janesvilte,  Beloit Wl 

Jersey  City NJ 

Johnson     City,     Kingport.  TN.  VA.. 
BnstoL 


Johnstown pa.. 

Kalamazoo,  Portage Ml.. 


Kankakee IL 

Kansas  City MO,  KS.. 


Kenosha „...  Wl .. 

Killeen,  Temple  _ TX.. 


Knoxville TN.. 


Kokomo „ IN.. 


La  Crosse Wl.. 

Lafayette LA.. 

Lafayette,  West  Lafayette IN... 

Lake  Charles LA.. 

Lakeland,  Winter  Haven FL .. 

Lancaster PA.. 


...  Davklson. 
Forsyth 
Guilford. 
Randolph. 
Stokes 
Yadkin. 
...  Greenville. 
Pukena. 
Spartanburg. 
...  Butler. 
_.  Cumbertar^d 
Dauphin. 
Perry. 
...  Hartford. 
Middlesex 
Tolland. 
Litchfield. 
...  Honolulu. 
..  Brazoria. 
Fort  Bend. 
Harns. 
Lit>erty. 
Montgomery. 
Waller. 
..  Boyd.  KY. 
Greenup,  KY. 
Lawrence,  OH. 
Cabell.  WV. 
Wayne,  WV. 
..  Limestone. 
Madison. 
Marshall. 
..  Boone. 
Hamilton. 
Hancock 
Hendricks. 
Johnson. 
Marion. 
Morgan. 
Shelby. 
.  Johnson. 
..  Jackson. 
.  Hinds. 
Rankin. 
.  Baker. 
Clay 
Duval. 
Nassau 
SL  .lames. 
.  Rock. 
.  Hudson. 
.  Carter,  TN. 
Hawkins,  TN. 
Sullivan,  TN. 
Unicoi.  TN. 
Washington, 

TN. 
Bristol  aty,  VA. 
Scott,  VA. 
Washington, 
VA. 
,  Cambria. 
Somerset. 
Kalamazoo. 
Van  Buren. 
Kankakee 
Johnson,  KS. 
Wyandotte,  KS. 
Cass.  MO. 
Clay,  MO. 
Jackson,  MO. 
Platte.  MO. 
Ray,  MO. 
Kenosha. 
Bell. 
Cor.'Gll. 
Anderson. 
Blount. 
Knox. 
Untoa 
Howard. 
Tipton. 
La  Crosse 
Lafayette. 
Tippecanoe. 
Calcasieu. 
Polk. 
Lancaster. 


Appendix  U—SMSA  Constituent  Counties— 
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SMSA/NECMA 


State 


County 


Lansing.  East  Lansing 


Laredo 

Las  Cruces _ 

Las  Vegas „ 

Lawrence 

Lawton 

Lewiston,  Auburn .. 
Lexington.  Fayette 


Lima 

Lincoln „ 

Little    Rock,    North    U»e 

Rock. 
Long  BrarKh,  Asbury  Park... 
Longview,  Marshall 

Lorain,  Elyria 

Los  Angeles,  Long  Beach.. 
Louisville „ 


Lubbock 

Lynchburg  . 


Macon.. 


Madison _ 

Manchester,  Naushua.. 

Mansfiekl 

Mayaquez 


McAllea  Pharr,  Edinburg 

Meltjourne,  TitusviHe, 

Cocoa 
Memphis... 


Miami 

MkJIand 

Milwaukee.. 


Minneapolis-SL  Paul.. 


Mobile _ 

Modesto 

Monroe __..__...„. 

Montgomery 

Muncie 

Muskegon,  Norton  Shores, 

Muskegon  Heights. 
Nashville,  Davidson 


Ml Clinton. 

Eaton. 

Ingham. 

loma. 

.  TX Wat* 

.  NM Dona  Ana 

..  NV dark. 

.-  KS Douglas. 

..  OK Comanche 

..  ME „ Androscoggin. 

..  KY Bourtxxi. 

Claik. 

Fayette. 

Jessamir>e 

Scon. 

Woodford. 
.  OH Alien. 

Auglaize. 

Putnam. 

Van  Wert 

.  NE_..„ Lancaster 

AR _  Pulaski. 

Saline. 

.  NJ Monmouth. 

■  TX „.  Gregg. 

Harrison. 

.  OH Loraia 

-  CA.. Los  Angeles. 

.  KY,  IN. Clark,  IN. 

Floyd.  IN. 

Bullitt,  KY. 

Jefferson.  KY. 

Oklham.  KY. 

.  TX. Lubbock. 

,  VA Amhei&L 

Appomattox 

Campbell. 

Lynchburg  City. 
.  GA Bibb 

Houston. 

Jones. 
-    Twiggs. 

Wl —  Dane. 

NH _.  Hillsboro. 

Merrimack 

OH HKhland. 

PR Anasco. 

Hormiqueros. 

Mayaquez. 

TX Hidalgo. 

FL Brevard. 

TN,  AR,  MS....  Crittendm,  AK. 

DeSoto.  MS. 

Shelby.  TN. 

Tipton.  TN. 

FL Dade. 

TX Mkfland. 

Wl _  Milwaukee. 

Ozaukee. 

Washington. 

Waukesha. 
MN,  Wl Anoka.  MN. 

Carver.  MN. 

Dakota.  MN. 

Chisago,  MN. 

Hennepin.  MN. 

Ramsey.  MN. 

Scott.  MN. 

Washington, 
MN. 

Wri^.  MN. 

SL  Croix.  WL 
AL... Baldwia 

Mobile. 

CA. „_ Stanislaus. 

LA Ouachita. 

AL Autuaga. 

Elmore. 

Montgomery. 

IN Delaware. 

Ml Muskegon. 

Oceana. 
TN Cheatham. 

Davidson. 

Dk;kson. 

Sumner. 

Robertson. 

Rutfiertord. 

Wilson. 

Williamson. 
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Appendix  tt—SMSA  Constituent  Counties— 
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SMSA/NECMA 


Stale 


County 


Nassau.  Suffolk NY. 


New  Bedford.  Fall  River MA  . 

New      Brunswick,      Perth    NJ.. 

Amboy.  Sayreville. 
New  Haven,  West  Haven,    CT.. 

Waterbury.  Menden. 

New  London,  Nonnnch CT... 

New  Oneans !>•■ 


New  York - 


NY.  NJ.. 


Newark  . 


NJ.. 


Newport  News,  Hampton VA.. 


Nortoik.     Virginia     Beach, 
Portsmouth. 


VA,NC.. 


Northeast  Pennsylvania PA.. 


Odessa TX... 

Oklahoma  City OK.. 


Omaha NE,  lA. 


Orlando FL .. 


OwensbOfO KY 

Oxnard.  Simi  Valley.  Ven-  CA. 

tura. 

Panama  City FL 

Parka'Sbixg,  Manena WV.  OH.. 


Pascagoula.  Moss  Point MS.. 

Paterson.  CIttton,  Passaic NJ... 

Pensacola FL ... 


Peoria _ tL... 


Palersburg,  Cotonial     VA.. 

Heights.  Hopewell. 


Philadelphia - PA,  NJ.  _.. 


Nassau. 

Suffolk. 
Bristol. 
Middlesex 

New  Haven. 

,  New  London. 
.  Jefferson. 

Orleans. 

St.  Bernard. 

St.  Tammany. 
.  Bronx,  NY. 

Kings,  NY. 

New  York,  NY. 

Putnam,  NY. 

Queens,  NY. 

Richmond,  NY. 

Rockland,  NY 

Westchester. 
NY. 

Bergen,  NJ 
.  Essex. 

Morns 

Somerset. 

Union 
.  Hampton  City 

Williamsburg 
City. 

Newport  News 
City 

Gloucester. 

York. 

James  Ctiy. 

Poquoson. 
.  Chesapeake 
City,  VA. 

Norlolk  City, 
VA. 

Portsmouth 
City.  VA. 

Suffolk  City,  VA. 

Virginia  Beach 
City,  VA. 

Currituck,  NC. 
..  Lackawanna. 

Luzerne 

Monroe. 
..  Ector. 
..  Canadian 

Cleveland. 

McCiain 

Oklahoma 

Pottowatomie. 
..  Pottawattamia. 
lA. 

Douglas,  NE 
Sarpy,  NE. 
..  Orange. 
Osceola 
Seminole. 
..  Daviess. 
..  Ventura. 

...  Bay 

...  Washington. 
OH. 

Wirt,  WV. 

Wood,  WV. 
...  Jackson. 
. .  Passaic 
. .  Escambia. 

Santa  Rosa. 
...  Peoria. 

Tazewell. 

Woodford. 
...  Colonial  Heights 
City. 

Oinwiddie 

Hopewell  Oty. 

Petersburg  City. 

Prince  George. 
...    Burlington,  NJ 

Camden,  NJ. 

Gloucester,  NJ. 

Bucks,  PA. 


Appendix  n—SMSA  Constituent  Counties- 
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SMSA/NECMA 


State 


County 


Ptioenix 

Pine  Bluff .. 
Pittsburgh.. 


Pittsfield.. 
Ponce 


Portland.. 
Portland.. 


Poughkeepsie 

Providence,  Warwick,  Paw- 
tucket 


Provo,  Orem 

Pueblo 

Racine 

Raleigh,  Durham , 


Rapid  Oty . 


Reading 

Reno 

Richland,  Kennewick, 

Pasco. 
Richmond _ 


Riverside,  San  Bernardino, 

Ontario. 
Roanoke 


Rochester... 
Rochester.. 


Rocklord 

Sacramenio  •■ 


Saginaw... 
SlOoud., 


St.  Joseph 

St  Louis _ 


Salem . 


Salinas.  Seaside,  Monterey 
Salt  Lake  City,  Ogden „ 


Chester,  PA. 

Delaware,  PA. 

Montgomery, 
PA. 

Philadelphia, 
PA. 

"AZ Markxjpa. 

AR Jeherson. 

PA Allegheny. 

Beaver. 

Washington. 

Westmoreland. 

MA Berkshire. 

PR Juana  Diaz. 

Ponce. 

Villalba. 
ME...._ Cumberland. 

Sagadahoc. 

York. 
,  on,  WA Clackamas,  OR. 

Multnomah,  OR. 

Washington, 
OR. 

Clark,  WA. 

.  NY Dutchess. 

Rl Bnstol. 

Kent. 

Providence. 

Washington. 

Newport. 

,  irr Utah. 

.  CO Pueblo. 

.  Wl Racine. 

.  NC- Durham. 

Orange. 
Wake. 

,  SD Pennington. 

Meade. 

.  PA Berks. 

.  NV Washoe. 

WA Benton. 

Franklin. 

.  VA Charles  City. 

Chesterfield. 

Goochland. 

Hanover. 

Henrico. 

New  Kant  Co. 

Powhatan. 

Richmond  City. 

CA Riverside. 

San  Bernardino. 

VA BoteUwrt. 

Roanoke. 
Craig. 

Roanoke  City. 
Salem  City. 

MN Olmslead. 

NY Livingston. 

Monroe. 
Ontario. 
Orleans 
Wayne 

IL Boone. 

Winneoago. 

CA - Placer 

Sacramento. 
Yolo. 

Ml Saginaw. 

MN Benton. 

Shertjurne. 
Stearns. 

MO Andrew. 

Buchanan. 

MO,  IL Clinton,  IL. 

Madison,  IL 
Monroe,  IL 
SL  Clair,  IL 
Franklin,  MO. 
Jefferson,  MO. 
St.  Charles, 

MO. 
St.  Louis,  MO. 
St.  Louis  City, 
MO. 

OR Marion. 

Polk. 

CA Monte.-ey. 

UT Davis. 


Appendix  W—SMSA  Constituent  Counties— 
Continued 


SMSA/NECMA 


State 


County 


San  Angelo... 
San  Antonio.. 


San  Diego 

San  FranciSCO,  Oakland.. 


San  Jose.. 
San  Juan.. 


Santa      Barbara,      Santa 
Maria,  Lompoc. 

Santa  Cruz 

Santa  Rosa.- 

Sarasota 

Savannah 


Seattle,  Everett WA 


Sherman,  Denison.. 
Shreveport 


Sioux  City.. 


Sioux  Falls 

South  Bend 


Spokane 

Springfield.. 

Springfield .. 

Springfield .. 


Springfield,  Chicopee.  Ho- 

lyoke. 
Steubenville,  Weirton 


Stockton . _ 

Syracuse 


Tacoma 

Tallahassee.. 


Tampa,  St.  Petersburg., 
Terre  Haute 


Texarkana .... 


Toledo . 


Salt  Lake. 

Tooele. 

Weber. 

TX Tom  Green. 

TX Bexar. 

Comal. 

Guadalupe. 

CA San  Diego. 

CA Alameda. 

Contra  Costa. 

Marin. 

San  Francisco. 

San  Mateo. 

CA Santa  Clara. 

PR Bayamon. 

Carolina. 

Canovanas. 

Catano. 

Guaynabo. 

Loiza. 

San  Juan. 

Toa  Baja. 

Trujillo  Alto. 
CA Santa  Barbara 

CA Santa  Cruz. 

CA Sonoma.       i 

,  FL Sarasota.      ; 

,  GA Bryan.  i 

Chatham, 

Effingham. 
King. 

Snohomish.       ! 

TX Grayson.       j     j 

LA Bossier.  f 

Caddo. 

Webster. 
lA.  NE Woodbury,  lA. 

Dakota,  NE. :     j 

SO Minnehaha,  j     | 

IN Marshall. 

St.  Joseph. 

WA Spokane. 

IL Menard. 

Sangamon. 
MO Christian. 

Greene. 
OH Cnampaigai 

Clark.  !     j. 

MA Hampden.    I     } 

Hampshire.  '     \ 
OH,  W/V Jefferson,  OH.  '; 

Brooke.  WV.     ' 

Hancock,  WV.  ■ 

CA. San  Joaquin. 

NY Madison. 

Onondaga. 

Oswego,     i     [ 

WA Pierce.         1     I 

FL Leon. 

Wakulla. 
FL Hillsborough.    ; 

Pasco. 

Pinellas. 
IN Clay. 

Sulkvan. 

Vermilton. 

Virgo. 
TX,  AR Little  River,  AR. 


Topeka . 


Miller,  AR. 

Bowie,  TX. 
.  OH,  Ml Monroe.  ML 

Fulton,  OH. 

Lucas.  OH. 

Ottawa,  OH. 

Wood,  OH.; 
.  KS Jeffersoa 


I     i 


Trenton.. 
Tucson... 
Tulsa 


Tuscaloosa... 
Tyler _ 


Shawnea. 

NJ Mercer. 

AZ Pima. 

Ul\  ••••»••••••■•■••••    ^rOvK. 

Mayes. 
^  Osage.       j 

Rogers.      ' 
Tulsa.        ' 
Wagoner. 
AL Tuscatoosa. 


I 


TX - Smitti. 


! 


nties— 

kHjnty 

^ke. 

e. 

If. 

Green. 

ll. 

alupe. 

Jiego. 

9da 

a  Costa. 

-rancisco. 

i^aleo 

1  Clara. 

mon. 

ma. 

vanas. 

10. 

nabo. 

Juan. 

3aia. 

0  Alto. 

3  Barbara. 

i  Cruz.  1 

I 

nia.       ! 

t 

sola. 

1 

n.                ' 

ham. 

gham. 

Ornish. 

son. 

ier. 

Jo. 

sler. 

dbury.  lA. 

)ta.  NE. : 

lehaha  i 

hall.      1 

oseph. 

lane. 

ard. 

jamon. 

stian. 

sne. 

■npaiga 

K, 

pden. 

I 

pshira.       1  1 

arson,  OH.  ;  ■ 

)ke.  WV.      ' 

cock,  VW. 

Joaquin.       , 

ison.      1        j 

ndaga.  i        ■ 

ego. 

ce. 

"■          1     1  ■ 

ulia.      1        1 

borough.    ) 

CO. 

lias. 

'     1 

..n.      1     {{ 

■nillon.    '     ' 

0 

e  River,  AR 

sr.  AR. 

rie,  TX. 

voe  Mli        1 

on,  OH.i        1 

as.  OH.  1        ' 

iwa.  OH.       i 

00.  OH.'     ■  ' 

erson. 

ige. 

wnee. 

cer. 

a. 

t.  1  li 

ige. 

jers. 

sa. 

goner,    i     i  1 
>caioonL    *  1 

rth. 
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Appendix  W—SMSA  Constituent  Counties— 
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SMSA/NECMA 

State 

County 

Utica.  Rome 

_  NY 

Onekte. 

Vallejo,  Fairfield,  Napa 

.  CA. 

..  Napa. 
Solano. 

Vineland,   MillviUe,   Bhdge- 

NJ. 

..  Cumberland. 

lon. 

Waco 

.  TX. 
„  DC. 

Washington J 

MO,  VA 

..  DC. 

Charles,  MD. 

1 

Montgomery, 

1 

MD. 

Piice  Georges, 

MD. 

Alexandria  City, 

VA 

f 

Ariington.  VA 

Faitax  City.  VA 

Fairfax,  VA 

I 

Falls  Church 

City,  VA 

Loudoun.  VA. 

Prince  William. 

VA 

Manassas  City. 

VA. 

' 

Manassas  Park 

City,  VA. 

Waterloo,  Cedar  Falls 

lA... 

.  Black  Hawk. 

West   Palm   Beach,   Boca 

FL.. 

.  Palm  Beach. 

Raton. 

Wheeling „„. 

WV.  OH 

Belmont  OH 

Marshall,  WV. 

Ohio.  WV. 

Wichita 

KS.. 

.  Butler 

Sedgwick. 

Wichita  Falls 

TX.. 

.  Clay 
Wichita. 

Williamsport 

PA.. 



.  Lycoming. 

Wilmington 

DE, 

NJ,  MD.. 

.  Newcastle. 
DE. 
Cecil,  MD. 
Salem.  NJ. 

Wilmington 

NC.. 

Brunswick. 
New  Hanover. 

Worcester,  Fitchburg,  Leo- 

MA.. 

Worcester. 

minster. 

Yakima 

WA.. 
PA.. 

Yakima 

York 

York. 

Youngslown,  Wairen 

OH. 



Mahoning. 
Tnimbull. 

(Sections  1102, 1814(b),  1816(v)(l).  1866(a)  and 
1871  of  the  Social  Security  Act;  42  U.S.C. 
1302, 1395f(b),  13g5x(v)(l).  1395cc(a).  and 
1395hh) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.733,  Medicare — Hospital 
Insurance) 

Dated:  August  22, 1980. 
Howard  Newman, 

Administrator,  Health  Care  Financing 
Administration. 

Approved:  August  27, 1980. 
Patricia  Roberts  Harris, 
Secretary. 

(FR  Doc.  80-26809  Filed  8-29-80:  8  45  am) 
BILLING  CODE  4110-35-M 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Public  Information  Meeting 

Notice  is  hereby  given  pursuant  to 
§  800.6(b)(3)  of  the  Council's  regulations. 
"Protection  of  Historic  and  Cultural 
Properties"  (38  CFR  Part  800),  that  on 
Tuesday,  September  16, 1980,  at  6:30 


p.m.,  a  public  information  meeting  will 
be  held  at  the  Church  of  the  Immaculate 
Conception,  74  West  Main  Street, 
Waterbury,  Connecticut. 

The  meeting  is  being  called  by  the 
Executive  Director  of  the  Council  in 
accordance  with  §  800.6(b)(3)  of  the 
Council's  regulations.  The  purpose  of  the 
meeting  is  to  provide  an  opporttmity  for 
representatives  of  national.  State,  and 
local  units  of  government, 
representatives  of  public  and  private 
organizations,  and  interested  citizens  to 
receive  information  and  express  their 
views  concerning  the  proposed 
demolition  and/or  redevelopment  of 
buildings  within  the  Downtown 
Waterbury  Urban  Renewal  area  (Project 
No.  Conn.  R-107).  The  Department  of 
Housing  and  Urban  Development 
retains  approval  authority  for  this 
project  including  acquisition,  demolition, 
and  disposition  within  the  project 
boundaries.  Disposition  may  have  an 
adverse  effect  on  the  Downtown 
Historic  District,  an  area  eligible  for  the 
National  Register  of  Historic  Places. 
Consideration  will  be  given  to  the 
undertaking,  its  effects  on  National 
Register  or  eligible  properties,  and 
alternate  courses  of  action  that  could 
avoid,  mitigate,  or  minimize  any  adverse 
effects  on  such  properties. 

The  following  is  a  summary  of  the 
agenda  of  the  meeting: 

I.  An  explanation  of  the  procedures 
and  purpose  of  the  meeting  by  a 
representative  of  the  Executive  Director 
of  the  Council. 

II.  A  description  of  the  undertaking 
and  an  evaluation  of  its  possible  effects 
on  the  properties  by  the  Department  of 
Housing  and  Urban  Development. 

III.  A  statement  by  the  Connecticut 
State  Historic  Preservation  Officer. 

IV.  Statements  from  local  officals, 
private  organizations,  and  the  public  on 
the  effects  of  the  undertaking  on 
properties  proposed  for  redevelopment 
and/or  demolition  in  the  project  area. 

V.  A  general  question  period. 
Speakers  should  limit  their  statements 

to  5  minutes.  Written  statements  in 
furtherance  of  oral  remarks  will  be 
accepted  by  the  Council  at  the  time  of 
the  meeting.  Additional  information 
regarding  the  meeting  is  available  from 
the  Executive  Director,  Advisory 
Council  on  Historic  Preservation,  1522  K 
Street  NW.,  Washington,  D.C.  20005; 
202-254-3495. 

Dated:  August  29, 1980. 
Robert  R.  Garvey,  Jr.,  '' 

Executive  Director. 

(FR  Doc.  80-28966  Filed  9-J-80;  8:45  am) 
BILUNQ  CODE  4310-10-M 


Meeting 

Notice  is  hereby  given  that  a  meeting 
of  the  Advisory  Council  on  Historic 
Preservation  will  take  place  on 
September  24-25, 1980.  in  New  Castle, 
Permsylvania.  The  purpose  of  the 
meeting  will  be  to  respond  to  a  request 
from  the  Secretary  of  the  Interior 
pursuant  to  Section  9(a)  of  the  Mining  in 
National  Parks  Act  (16  U.S.C.  1908)  for 
advice  as  to  alternative  measures  that 
may  be  taken  by  the  United  States  to 
mitigate  or  abate  the  adverse  effects  of 
surface  coal  mining  proposed  to  take 
place  adjacent  to  McConnell's  Mill  State 
Park  National  Natural  Landmark. 

The  Council  was  estabHshed  by  the 
National  Historic  Preservation  Act  to 
advise  the  President  and  the  Congress 
on  matters  relating  to  historic 
preservation.  Additionally,  pursuant  to 
the  Mining  in  National  Parks  Act,  the 
Council  also  provides  advice  to  the 
Secretary  of  the  Interior  concerning 
designated  historic  or  natural  national 
landmarks  that  may  be  threatened  by 
surface  mining  activity. 

The  Council  will  be  represented  by  a 
panel  of  Council  members  including 
representatives  of  Federal  agency 
members  and  private  citizen  members  of 
the  Council.  The  primary  purpose  of  the 
meeting  is  to  hear  the  views  of 
interested  governmental  and  private 
organizations  as  well  as  private  citizens 
in  order  to  develop  Council 
recommendations  to  the  Secretary  of  the 
Interior.  Additionally,  the  Council  will 
visit  the  designated  natural  landmark 
and  the  proposed  mining  site.  The  panel 
will  meet  in  New  Castle,  Pennsylvania 
in  Hearing  Room  #1,  Lawrence  County 
Government  Center,  Court  Street.  Times 
for  the  meeting  have  yet  to  be  set  and 
may  be  obtained  from  the  Executive 
Director  of  the  Council. 

The  panel  is  particularly  interested  in 
gathering  information  regarding  the 
anticipated  effects  of  the  proposed 
mining  activity  on  the  designated 
natural  landmark  and  concerning 
possible  measures  to  mitigate  any 
potentially  adverse  effects.  Toward  this 
end,  the  Council  encourages  oral  and 
written  statements  from  all  concerned 
parties.  Written  statements  should  be 
submitted  to  the  Executive  Director  by 
September  17, 1980.  Persons  vkdshing  to 
make  oral  statements  should  notify  the 
Executive  Director  by  September  22, 
1980.  Additional  information  concerning 
the  meeting  or  the  submission  of 
statements  to  the  panel  is  available  from 
the  Executive  Director,  Advisory 
Council  on  Historic  Preservation,  Suite 
430, 1522  K  Street,  N.W.,  Washington. 
D.C.  20005,  202-254-3974. 
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Dated:  September  2. 1980. 
Thomas  F.  King, 
Actins  Executive  Director. 

irR  D  ,c  f<()-:-153  Filed  9-J-80:  8:45  am| 
BIUINQ  CODE  4310-10-M 


DEPARTfJIENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

IA-9603] 

Public  Lands  in  Cochise  County,  Ariz.; 
Exchange 

Correction 

In  FR  Doc.  80-21924,  appearing  on 
page  48950,  in  the  issue  of  Tuesday,  July 
22, 19i;0,  and  corrected  on  page  52934  in 
the  issue  of  Friday,  August  8, 1980,  third 
column,  the  land  description  for  section 
24  should  have  read: 

Section  24,  S'/a  Lot  4.  Lots  5.  8.  S'/2  Lot  10. 
S'/aSW'ANE'A,  SV'aSE'/iNWA, 
E'.iEViSVV'A.  WVaSE'A. 

BILLING  CODE  1505-01-M 


New  Mexico;  Proposed  Southern  Rio 
Grand  Grazing  Management  Program; 
Intent  To  Prepare  and  Environmental 
Impact  Statement 

August  15, 1980. 

The  Department  of  Interior,  Bureau  of 
Land  Management  (BLM],  Las  Cruces 
District,  New  Mexico  will  prepare  an 
Environmental  Impact  Statement  (EIS). 
The  statement  will  analyze  livestock 
grazing  on  2.17  million  acres  of  public 
land  administered  by  the  Bureau  of 
Land  Management  in  the  Southern  Rio 
Grande  EIS  Area.  The  counties  involved 
are  Dona  Ana,  Sierra.  Luna  and  small 
portions  of  Socorro  and  Otero. 

Public  meetings  on  the  scope  of  the 
Southern  Rio  Grande  Grazing 
Management  Program  will  be  held  in 
Las  Cruces,  New  Mexico  on  September 
24, 1980.  at  the  New  Mexico  State 
Unii  ersity  Agriculture  Building 
auditorium  and  in  Truth  or 
Consequences,  New  Mexico  on 
September  25, 1930,  at  the  Convention 
Center  at  the  corner  of  Daniel  and 
McAdoo.  Both  meetings  will  begin  at 
7:00  p.m.  The  purpose  of  these  meetings 
are  threefold:  — 

1.  To  inform  the  public  of  those 
aspects  BLM  proposes  to  analyze  in  the 
statement  (the  proposed  action  and 
tentative  alternatives  based  on  existing 
data  and  knowledge  of  the  area); 

2.  Gather  resource  information  from 
the  public;  and 

3.  Consider  concerns,  problems  and/ 
or  issues  important  to  the  public  for 
possible  inclusion  into  the  statement. 
Comments  received  at  the  public 


meetings  will  be  used  to  clairfy  the 
proposed  action  and  alternatives. 

The  contact  for  the  Southern  Rio 
Grande  Grazing  Management  Program 
Environmental  Impact  Statement  is:  Ed 
Webb,  Bureau  of  Land  Management.  Las 
Cruces  District  Office.  1705  N.  Valley 
Drive.  P.O.  Box  1420,  Las  Cruces,  New 
Mexico  88001.  Telephone:  Commercial 
Number  (505)  523-2529:  FTS  572-0234. 
Michael  T.  Solan. 
Acting  State  Director. 
August  20, 1980. 

|FR  Doc  efy-Z70ni  Filed  9-3-80:  8:45  am) 
BILLING  CODE  4310-84-M 


Multiple  Use  Advisory  Council;  Meeting 

August  25.  1930. 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Multiple  Use  Advisory  Council; 

meeting. 

Notice  is  hereby  given,  in  accordance 
with  Public  Law  94-579  and  43  CFR  Part 
1780,  that  a  meeting  of  the  Moab  District 
Multiple  Use  Advisory  Council  will  be 
held  on  Thursday  and  Friday,  October  2 
and  3. 1980  at  the  Bureau  of  Land 
Management  Office,  125  West  Second 
South,  Moab.  Utah  84532. 

The  Council's  committees  will  meet 
on  Thursday,  October  2,  according  to 
the  following  schedule: 
10  a.m.  to  12  noon — Wilderness 

Committee;  Nuclear  Waste 

Committee. 
1  p.m.  to  3  p.m. — Non-Renewable 

Resources  Committee;  Recreation 

and  Wildlife  Committee. 
3  p.m.  to  5  p.m. — Land  and  Water  Use 

Evaluation  Committee;  Range 

Environmental  Statements 

Committee. 
The  Advisory  Council  will  convene  as 
a  whole  at  8  a.m.  on  Friday,  October  3  to 
hear  reports  and  recommendations  from 
each  of  the  committees,  and  to  discuss 
the  following: 

The  Bureau  Planning  System:  Grand 
Resource  Management  Plan.  Grand 
Gulch  Plan.  Moab  Canyon  Corridor 
Study. 

District  Annual  Work  Plan  and 
outlook  for  Fiscal  Year  1981. 

The  meeting  will  be  open  to  the 
public.  Interested  persons  may  attend 
meetings  of  the  committees  and  may 
make  oral  statements  to  the  entire 
Council  on  Friday  between  8  and  9  a.m., 
or  file  written  statements  for  the 
Council's  consideration.  Anyone 
wishing  to  make  an  oral  statement  must 
notify  the  District  Manager  at  the  above 
address  or  by  telephone  (801-259-6111) 
by  September  25, 1980.  Depending  upon 
the  number  of  persons  wishing  to  make 


an  oral  statement,  a  per-person  time     ; 
limit  may  be  established.  j 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  District  Office  an()l 
be  available  for  public  inspection  and  i 
reproduction  (during  regular  business  ' 
hours)  within  thirty  days  following  the ; 
meeting.  j 

S.  Gene  Day. 
District  Manager.  j 

|FR  Doc.  80-27011  Filed  9-3-80;  8.  IS  jin|  j 

BILLING  CODE  4310-S4-M  ' 


Nevada;  Elko  District  Grazing  Advisory 
Board  Meeting  ij 

Notice  is  hereby  given  in  accordance! 
with  Public  Law  92-463  that  a  meeting  pf 
the  Elko  District  Grazing  Advisory 
Board  will  be  held  on  October  9, 1980. 

The  meeting  will  begin  at  9:00  a.m.  in 
the  conference  room  of  the  Bureau  of 
Land  Management  office  at  2002  Idaho 
Street,  Elko,  Nevada. 

The  agenda  for  the  meeting  will 
include:  (1)  Election  of  a  Chairman  and 
Vice-Chairman;  (2)  a  discusson  of  and 
action  on  expenditure  of  Range  ; 

Betterment  funds  for  range 
improvements;  (3)  a  review  of  current 
policy  and  programs  relating  to 
implementation  of  allotment 
management  plans;  (4)  a  progress  report 
on  Wells  Resource  Area  inventories;  (5) 
a  discussion  of  the  resource  managmeht 
planning  system,  and  a  progress  report 
on  the  Wells  Resource  Area  planning 
effort;  and  (6)  arrangments  for  the  next 
meeting. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral        ;  , 
statements  to  the  Board  between  10:30! 
a.m.  and  11:00  a.m.  on  Thursday,  | 

October  9, 1980  or  file  written  | 

statem.ents  for  the  Board's  '    ) 

consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the      ,    , 
District  Manager,  Bureau  of  Land     |  .j 
Management,  2002  Idaho  Street,  Elko.  ' 
Nevada  89801  by  October  2, 1980. 
Depending  on  the  number  of  persons 
wi.shing  to  make  oral  statements,  a  per 
person  lime  limit  may  be  established  by 
the  District  Manager. 

Summary  minutes  of  the  board 
meeting  will  be  maintained  in  the 
District  office  and  will  be  available  for 
public  inspection  and  reprodr.ction 
(during  regular  business  hours)  within  30 
days  following  the  meeting. 
Rodney  Harris, 
District  Manager. 

|FR  Doc  27009  Filed  9-3-80.  8:45  am| 
BILLINQ  CODE  4310-B4-M 


Scientific  Committee  of  the  Outer 
Continental  Shelf  (OCS)  Advisory 
Board;  Meeting 

This  notice  is  issued  in  accordance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act.  Pub.  L.  92-463, 
5  U.S.C.  App.  I  and  the  Office  of 
Management  and  Budget's  Circular  A-63 
Revised. 

The  Scientific  Committee  of  the  Outer 
Continental  Shelf  Advisory  Board  will 
meet  on  October  6-10, 1980  from  8:00 
a.m.  to  5:00  p.m.,  each  day.  The  meeting 
will  be  held  in  the  Yukon  Room  of  the 
Sheraton  Hotel  located  at  401  East  6th 
Avenue,  Anchorage,  Alaska. 

The  agenda  for  the  meeting  will 
include  the  following  subjects: 

•  The  Research  Plan  of  the  Georges 
Bank  Biological  Task  Force 

•  Discussion  of  Options  for  Peer 
Review  of  BLM's  OCS  Environmental 
Studies 

•  BLM  Contract  Operations 

•  Review  of  Specific  Components  of 
BLM's  OCS  Environmental  Studies  in 
Alaska 

The  meeting  of  this  committee  is  open 
to  the  public.  Approximately  50  visitors 
can  be  accomodated  on  a  first-come/ 
first-served  basis.  The  committee  has 
planned  some  field  trips  to  various  sites 
during  the  week  of  this  meeting.  Because 
of  logistics  limitations  these  trips  are  not 
open  to  the  public.  The  dates  for  these 
trips  have  not  been  established.  All 
inquiries  concerning  this  meeting  should 
be  addressed  to:  Piet  deWitt,  Chief, 
Branch  of  Offshore  Studies  (543),  Bureau 
of  Land  Management,  'Washington,  D.C. 
20240,  telephone:  (202)  343-7744. 
Ed  Hastcy, 

Associate  Director,  Bureau  of  Land 
h'anagcment. 

Approved:  August  29, 1980. 
Daniel  P.  Beard, 

Acting  Assistant  Secretary  of  the  Interior. 

|FR  Dot.  80-26991  Filed  9-3-80;  8.45  dm) 
BILLING  COOe  4310-84-M 


Susanville  District  Advisory  Council; 
Meeting 

Notice  is  hereby  given  in  accordance 
with  Public  Law  94-579  (FLPMA)  that  a 
meeting  of  the  Susanville  District 
Advisory  Council  will  be  held  October  2 
and  3, 1980. 

The  meeting  will  begin  at  10:00  a.m. 
October  2. 1960  in  the  Conference  Room 
of  the  Bureau  of  Land  Management 
Oifice  at  705  Hall  Street,  Susanville. 
California. 

This  will  be  the  first  meeting  of  the 
newly  formed  Susanville  District 
Advisory  Council.  The  agenda  will  be 
structured  to  provide  an  opportunity  for 


the  Council  members  to  become  better 
acquainted.  Items  on  the  agenda  will 
include  organization  and  structure  of  the 
Council,  the  role  of  the  Council,  and 
briefings  to  acquaint  the  members  with 
the  many  issues  facing  the  District 
Manager  on  the  Susanville  District. 

The  meeting  is  open  to  the  public  and 
time  will  be  provided  for  public 
comment. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  District  Office  and 
will  be  available  for  public  inspection 
and  reproduction  within  30  days 
following  the  meeting. 
C.  Rex  Cleary, 
District  Manager. 

|FR  Doc.  80-27013  Filed  9-3-80.  8:45  am) 
BILLING  CODE  4310-S4-M 


Winnemucca  District  Grazing  Advisory 
Board;  Meeting  " 

Notice  is  hereby  given  in  accordance 
with  Public  Law  92^63  that  a  meeting  of 
the  Winnemucca  District  Grazing  Board 
will  be  held  on  October  10, 1980.  The 
meeting  will  begin  at  10:00  A.M.  in  the 
conference  room  of  the  Bureau  of  Land 
Management  Office  at  704  East  Fourth 
Street,  Winnemucca,  Nevada. 

The  agenda  for  the  meeting  will 
include:  (1)  Paradise-Denio  Draft  EIS;  (2) 
8100  fund  recent  expenditures  and  plans 
for  next  fiscal  year;  (3)  wild  horse /burro 
briefing;  (4)  consolidation  of  allotments 
on  Sonoma-Gerlach  Resource  Area  MFP 
II;  (5)  discussion  on  range  improvement 
workshops;  (6)  arrangements  for  next 
meeting  and  discussion  of  agenda  items. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
staten^ents  to  the  Board  between  1.00 
and  2:00  P.M.  on  October  10, 1980,  or  file 
written  statements  for  the  Board's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager,  705  East  Fourth  Street, 
Winnemucca,  Nevada  89445  by 
September  22, 1980.  Depending  on  the 
number  of  persons  wishing  to  make  oral 
statements,  a  per  person  time  limit  may 
be  established  by  the  District  Manager. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the 
District  Office  and  available  for  public 
inspection  (during  regular  business 
hours)  within  30  days  following  the 
meeting. 

Dated:  August  26, 1980. 

Vaden  G.  Stickley, 

Acting  District  Manager  for  Slate  Director. 
Nevada 

(FR  Doc.  B0-2r0]0  Filed  3-3-80;  8:45  am) 
BILLING  CODE  4310-84-M 


Oregon,  Salem  District  Office;  Closure 
of  Lands  to  Motorized  Vehicles,  Grass 
Mountain  Area 

Notice  is  here  by  given  that  the  use  of 
motorized  Vehicles  on  the  following 
described  land  is  prohibited  in 
accordance  with  the  provisions  of  43 
CFR  Part  8340  and  Executive  Order 
11644  as  amended: 

Willamette  Meridian,  Oregon 
T.  13  S.,  R.  8  W., 

Sec.  20,  SE'/4SEy4NEy4,  SE'ASEViSW'A. 
NE'ASE'A.  Sy2SEy4: 

Sec.  21,  SV4S%NEy4,  SViSWy4NWy4,  8%; 

Sec.  29,  NVzNVzNEVi,  NEy4NEy4NWy4. 

The  above  described  land  contains 
570  acres  of  the  upper  slopes,  ridges  and 
summit  of  Grass  Mountain  in  the  Oregon 
Coast  Range.  It  consists  of  a  grass  bald 
complex  dissected  by  noble  fir  and 
douglas-fir  forests.  Environmental 
consideratons  associated  with  these 
plant  communities  deems  the  area 
valuable  for  scientific  study.  In  addition, 
a  federally  listed  endangered  plant 
species  occurs  in  the  area. 

Recent  use  of  motorized  vehicles  in 
the  grass  balds  and  their  forested  fringes 
has  caused  damage  to  vegetation,  soil, 
and  fauna  habitat,  anirutting  and  soil 
compaction  have  created  undesirable 
visual  intrusions.  Continued  use  of 
motorized  vehicles  would  pose  a  threat 
to  the  existence  of  the  federally  listed 
plant  species,  and  intensify 
deterioration  of  other  natural  values  for 
which  the  area  is  noted. 

Closure  signs  have  been  posted.  Maps 
showing  the  land  affected  by  the  closure 
are  available  at  the  Bureau  of  Land 
Management  (BLM),  Salem  District 
Office,  P.O.  Box  3227  (3550  Liberty  Road 
S.),  Salem,  Oregon  97302. 

This  closure  does  not  apply  to 
emergency,  law  enforcement,  and 
Federal  or  other  government  vehicles, 
.  while  being  used  for  official  or 
emergency  purposes,  or  vehicles 
authorized  by  permit  or  contract.  All 
authorized  vehicular  travel  will  be 
lim.ited  to  that  portion  of  BLM  Read  No. 
13-8-9  which  is  located  within  the 
above  described  land. 

The  closure  is  effective  immediately 
and  shall  remain  in  effect  until  further 
notice. 

Violation  of  this  closure  could  result 
in  a  fine  of  not  more  than  $1,000.00  or 
imprisonment  for  not  more  than  12 
months,  or  both. 

Dated:  August  26, 1980. 
John  D.  Evans, 
Acting  District  Manager. 

|FR  Doc  ao-27003  Filed  9-3—80:  8:45  am] 
BiLLING  COOE  4310-a4-M 
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Fish  and  Wildlife  Service 


Endangered  Species  Permits;  Receipt 
of  Applications 

The  applicants  listed  below  wish  to  be 
authorized  to  conduct  the  specified 
activity  with  the  indicated  Endangered 
Species: 

Applicant:  Jacksonville  Zoological 
Park.  PRT  2-6889.  Jacksonville.  FL  32218. 

The  applicant  requests  a  permit  to 
export  in  foreign  commerce  two  captive- 
bred  jaguars  [Panthera  onca]  to  the 
Alberta  Game  Farm.  Alberta.  Canada 
for  enhancement  of  propagation  and 
survival. 

Applicant:  San  Diego  Zoological 
Gardens.  PRT  2-6900.  Sin  Diego,  CA 
92112. 

The  applicant  requests  a  permit  to 
import  in  foreign  commerce  two  gorals 
[Naemorhedus  goraf]  from  the  Peking 
Zoo.  Peoples  Republic  of  China  for 
enhancement  of  propagation  and 
survival. 

Applicant:  Horst  W.  Schmudde.  PRT 
2-6936,  Colts  Neck,  NJ  07722. 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  two 
captive  bred  Nene  or  Hawaiian  geese 
[Branta  sandvicensis]  from  David 
Monuszko,  Povlsbo,  Washington  for 
enhancement  of  propagation  and 
survival. 

Applicant:  Hawaii  Volcanoes,  PRT  2- 
6937,  National  Park,  HI  96718. 

The  applicant  requests  a  permit  to 
capture  Nene  or  Hawaiian  geese  [Branta 
sandvicensis)  on  the  island  of  Hawaii 
for  banding  and  radio-telemetry 
purposes  for  enhancement  of  survival. 
The  applicant  also  plans  to  photograph 
and  monitor  wild  nene  goose  nests. 

Applicant:  Lincoln  Park  Zoological 
Gardens.  PRT  2-6858.  Chicago.  IL  60614. 

The  applicant  requests  a  permit  to 
import  two  captive-bred  gorillas  [Gorilla 
gorilla]  from  the  Howletts  Park  Zoo. 
England  for  enhancement  of  propagation 
and  survival. 

Applicant:  Rio  Grande  Zoological 
Park,  PRT  2-6907,  Albuquerque.  NM 
87102. 

The  applicant  requests  a  permit  to 
import  in  foreign  commerce  two  captive 
born  Bactrian  camels  [Camelus 
bactiianus)  from  the  Bowmanville  Zoo, 
Ontario.  Canada,  for  enhancement  of 
propagation  and  survival. 

Humane  care  and  treatment  during 
transport,  if  applicable,  has  been 
indicated  by  the  applicant. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  in  Room  605. 1000  N. 
Glebe  Road.  Arlington.  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 


Wildlife  Service.  WPO,  P.O.  Box  3654. 
Arlington.  VA  22203. 

Interested  persons  may  comment  on 
these  applications  on  or  before  October 
6, 1980  by  submitting  written  data. 
views,  or  arguments  to  the  Director  at 
the  above  address. 

Dated:  August  29, 1980. 
Larry  LaRochelle, 

Acting  Chief.  Permit  Branch,  Federal  Wildlife 
Permit  Office.  U.S.  Fish  and  Wildlife  Service. 

|PR  Doc  80-27077  File  9-J-flO:  8.45  am| 
BILLING  CODE  4310-S5-M 


Endangered  Species  Permit;  Receipt 
of  Application 

Applicant:  Philadelphia  Zoological 
Garden.  Philadelphia.  PA  19104. 

The  applicant  requests  a  permit  to 
export  in  foreign  commerce  one 
orangutan  (Pongo  pygmaeusj  born  at  the 
Philadelphia  Zoo  to  the  Baby  Zoo 
Wingst.  West  Germany  for  enhancement 
of  propagation  and  survival. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  605. 1000  N. 
Glebe  Road.  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  P.O.  Box  3654, 
Arlington,  VA  22203. 

This  application  has  been  assigned 
file  number  PRT  2-6922.  Interested 
persons  may  comment  on  this 
applicaion  on  or  before  October  6, 1980, 
by  submitting  written  data,  views  or 
arguments  to  the  Director  at  the  above 
address.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  August  27, 1980. 
Donald  G.  Donahoo, 

Chief.  Permit  Branch.  Federal  Wildlife  Permit 
Office.  U.S.  Fish  and  Wildlife  Service. 

|FR  Doc  80-27078  Filed  9-3-80:  8;45  am| 
BILLING  CODE  4310-55-M 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Agricultural 
Cooperatives;  Notice  to  ttie 
Commission  of  Intent  To  Perform 
Interstate  Transportation  for  Certain 
Nonmembers 

Dated:  August  29, 1980. 

The  following  Notices  were  filed  in 
accordance  with  section  10526  (a)(5)  of 
the  Interstate  Commerce  Act.  These 
rules  provide  that  agricultural 
cooperatives  intending  to  perform 
nonmember,  nonexempt,  interstate 


transportation  must  file  the  Notice,  Form 
BOP  102,  with  the  Commission  within  30 
days  of  its  annual  meetings  each  year.,  ; 
Any  subsequent  change  concerning  {  J 
officers,  directors,  and  location  of  '  ; 
transportation  records  shall  require  the  ; 
filing  of  a  supplemental  Notice  within  30 
days  of  such  change.  The  name  and 
address  of  the  agricultural  cooperative.  • 
the  location  of  the  records,  and  the  j 
name  and  address  of  the  person  to  \ ' 

whom  inquiries  and  correspondence 
should  be  addressed,  are  published  here 
for  interested  persons.  Submission  of 
information  that  could  have  bearing 
upon  the  propriety  of  a  filing  should  be 
directed  to  the  Commission's  Bureau  of ; 
Investigations  and  Enforcement, 
Washington,  D.C.  20423.  The  Notices  are 
in  a  central  file,  and  can  be  examined  at 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
DC. 

(1)  Complete  legal  name  of 
cooperative  association  or  federation  of 
cooperative  associations:  Durango 
Growers  Association. 

Principal  mailing  address  (Street  No.. 
City,  State,  and  Zip  Code):  v323  W.  San 
Francisco,  Santa  Fe,  NM  87501. 

Where  are  records  of  your  motor         |  ! 
transportation  maintained  (Street  No.. 
City,  State  and  Zip  Code):  3125  E. 
Monterosa.  Phoenix,  AZ  85016 

Person  to  whom  inquiries  and 
correspondence  should  be  addressed 
(Name  and  Mailing  Address):  David 
Robinson,  P.O.  Box  33152,  Phoenix.  AZ 
85067. 

(2)  Complete  legal  name  of 
cooperative  association  or  federation  of 
cooperative  associations:  Frontera 
Enterprises. 

Principal  mailing  address  (Street  No.,  : 
City,  State,  and  Zip  Code):  3400 
Doniphan  Drive.  El  Paso.  TX  79922. 

Where  are  records  of  your  motor  , 

transportation  maintained  (Street  No.,  !  ; 
City.  State  and  Zip  Code):  3400  •  j 

Doniphan  Drive,  El  Paso,  TX  79922. 

Person  to  whom  inquiries  and  .  i 

correspondence  should  be  addressed  \ 
(Name  and  Mailing  Address):  Arthur  R;  : 
Janes.  3400  Doniphan  Dr..  El  Paso,  TX  ■ 
79922. 

(3)  Complete  legal  name  of  ,  \ 
cooperative  association  or  federation  df  i 
cooperative  associations:  Liberty  ' 
Express.  Co-Op.  Inc.                      \ 

Principal  Mailing  Address  (Street  No.. 
City.  State,  and  Zip  Code):  P.O.  Box 
82609,  Oklahoma  City,  OK  73148.  •  i 

Where  are  records  of  your  motor  ■  i 
transportation  maintained  (Street  No.,  j 
City,  State  and  Zip  Code):  601  N.  ' 

Protland,  Oklahoma  City,  OK  73147.       \ 

Person  to  whom  inquiries  and 
correspondence  should  be  addressed  ; 
(Name  and  Mailing  Address):  E.  L.  Fine.j 


1   1 


I  : 

ii 


P.O.  Box  82609,  Oklahoma  City,  OK 

73148. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc  80-28985  Filed  9-3-80;  8:45  am) 
BILLING  CODE  7035-01-M 

Motor  Carriers;  Finance  Applications 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
use.  10924. 10926, 10931  and  10932. 
We  find: 

Each  transaction  is  exempt  from 
section  11343  (formerly  section  5)  of  the 
Interstate  Commerce  Act,  and  complies 
with  the  appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
qi-qlity  of  the  human  environment  nor  a 
major  rf;c'.iilntory  action  upder  the 
Energy  Pclicy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsiderations;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1132.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  30  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 
//  is  Ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  Commission,  Review  Board  Number 
5,  ivfembers  Krock,  Taylor,  and  Williams. 


MC-FC-78607.  By  decision  of  August 
14, 1930  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  C.F.R.  1132, 
Review  Board  Number  5,  approved  the 
transfer  to  Mindemann  Trucking,  Inc., 
Sussex,  WI,  of  Certificate  No.  MC- 
119343,  issued  May  2, 1978,  to  Stone 
Transport,  Inc.,  Pewaukee  (Town  of 
Brookfield],  WI,  authorizing  the 
transportation  of  rough  stone  and  cut 
stone,  from  Lannon,  WI,  and  points  in 
Menomonee  and  Lisbon  Townships, 
Wdukesha  County,  WI,  to  points  in  IN, 
IL,  lA,  MN,  and  MI,  and  empty  pallets 
used  in  the  transportation  of  rough  and 
cut  stone,  from  points  in  IN,  IL,  LA,  MN, 
and  MI,  to  Lannon,  WL  and  points  in 
Miiicmonee  and  Lisbon  Townships, 
Waukesha,  WI.  Transferree  holds 
contract  carrier  authority  from  this 
Commission  under  MC-145746. 
Applicant's  representative:  James  A. 
Spiegel,  Olde  Towne  Office  Park,  6425 
Odana  Rd.,  Madison,  WI  5j7i9. 

MC-FC-78657.  By  decision  of  August 
6, 1980  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  C.F.R.  Part  1132 
Review  Board  Number  5  approved  the 
transfer  to  Package  Delivery  Co.  D/B/A 
Burns  Moving  and  Storage  of  Sioux 
Falls,  SD  of  Certificate  No.  MC-40610 
(Sub-No.  12)  issued  11/26/75  to  Herb 
McCormick,  D/B/A  McCormick 
Transportation  of  Rock  Rapids,  lA 
authorizing  the  transportation  of 
household  goods  as  defined  by  the 
Commission  between  Rock  Rapids,  lA, 
and  points  within  25  miles  of  Rock 
Rapids,  on  the  one-hand,  and,  on  the 
other,  all  points  in  ILlinois,  Montana, 
Nebraska,  North  Dakota  and  Wisconsin. 
Applicant's  representative  is:  Rich 
Burns,  4205  N.  4th  Ave.,  Sioux  Falls,  SD 
57104.  TA  application  has  not  been  filed. 

MC-FC-78694.  By  a  decision  of  July 
28, 1980,  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  C.F.R.  1132 
Review  Board  Number  5  approved  the 
transfer  to  SIERRA  NEVADA  STAGE 
LINES,  INC.,  of  Certificate  No.  MC  2389 
issued  April  25, 1954,  to  NEVADA 
CENTRAL  MOTOR  LINES,  INC.,  of 
Reno,  NV  (Douglas  Fletcher,  Trustee), 
authorizing  the  transportation  of 
passengers  and  their  baggage,  and 
express,  newspapers,  and  mail,  in  the 
same  vehicle  with  passengers,  between 
Reno,  NV,  and  McGill,  NV,  serving  all 
intermediate  points,  over  a  specified 
regular  route.  Applicant's  representative 
is:  Richard  G.  Campbell,  One  East  First 
St.,  Reno,  NV  89505.  Transferee  is  not  a 
carrier.  TA  lease  not  sought. 

MC-FC-78701.  By  decision  of  July  28, 
1980  issued  under  49  U.S.C.  10931  or 
10932  and  the  transfer  rules  at  49  C.F.R. 
1132,  Review  Board  Number  5  approved 
the  transfer  to  HAROLD  R.  NEELEY  and 


LEONARD  D.  NEELEY  of  Jefferson  City. 
MO  of  Certificate  of  Registration  No. 
MC-119159  (Sub-No.  2)  issued  December 
31, 1963,  to  EMMETT  SCHMUTZ.  doing 
business  as  SCMNrJTZ  TRAILER 
HEAVEN  evidencing  a  right  to  engage  in 
transportation  in  interstate  commerce 
corresponding  in  scope  to  state 
certificate  No.  T-16,705  dated  April  22, 
1980  issued  by  Stale  or  Missouri  Public 
Service  Commission.  Applicant's 
representative  is:  Thomas  P.  Rose,  Esq.. 
P.O.  Box  205,  Jefferson  City,  MO  65102. 
MC-FC-78702.  By  decision  of  July  6, 
1980,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  C.F.R.  1151 
Review  Board  Number  5  approved  th'e 
transfer  to  CARA\'AN  COACH  LINES, 
INC.,  of  Certificate  No.  MC-138730  (Sub- 
Nos.  1  and  2)  and  to  be  issed  to 
CARAVAN  TOURS,  INC.  authorizing 
the  transportation  of  passengers  and 
their  baggage  and  related  items  in 
regular  and  charter  operations  from  to 
and  between  specified  points  in  New 
Jersey,  New  York,  Pennsylvania  and 
other  points  in  the  United  Stales. 
Applicant's  representative  is:  L.  C. 
Major.  Jr.  Rev.,  Suite  400,  Overlook 
Building,  6121  Linoolnia  Road, 
Alexandria,  VA.  22312. 

MC-FC-78705.  By  decision  of  July  28. 
1980,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  C.F.R.  1132 
Review  Board  Number  5  approved  the 
transfer  to  ARIZONA  WESTERN 
TRANSPORT,  INC.,  of  Chandler,  AZ  of 
Certificate  No.  MC-119295  (Sub  2)  to 
RAY  E.  CAGLE,  d.b.a.  CAGTE  BROS.,  of 
Phoenix,  AZ,  authorizing  the 
transportation  of  (1)  lumber,  from  points 
in  Washington  and  Oregon  to  points  in 
Arizona,  and  between  points  in  Arizona, 
on  the  one  hand,  and,  on  the  other, 
points  in  California,  (2)  Chemical  Fire 
retardants,  from  Phoenix,  AZ  to  points 
in  California,  Colorado,  Idaho,  Montana, 
Nevada,  Oregon,  Utah,  Washington  and 
Wyoming.  Applicant's  representative  is: 
A.  Michael  Bernstein,  1441  E.  Thomas 
Rd.,  Phoenix,  AZ  85014.  Transferee 
holds  authority  in  MC  136602  and  MC 
136983.  TA  lease  is  sought. 

MC-FC-78707.  By  decision  of  August 
6, 1930,  issued  under  49  U.S.C.  10928  and 
the  transfer  rules  at  49  CFR  1132  Review 
Board  Number  5  approved  the  transfer 
to  THAMES  VALLEY  LNDUSTRIES 
INC.,  of  Chatham,  Ontario,  Canada,  of 
Certificate  MC  139893  (Subs-2  and  5) 
issued  October  20, 1977,  and  June  6, 
1977,  to  TPL\MES  VALLEY  BRICK  & 
BUILDING  PRODUCTS  LIMITED,  of 
Chatham,  Ontario,  Canada,  authorizing 
the  transportation  of  brick  and  stone 
(except  refractory  and  vitrified  clay 
products,  and  commodities  in  bulk), 
between  ports  of  entry  located  on  the 
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United  States-Canada  Boundary  line  at 
the  Niagara,  Detroit,  and  St.  Clair 
Rivers,  on  the  one  hand,  and,  on  the 
other,  points  in  New  York, 
Pennsylvania,  Ohio,  Indiana,  Illinois  and 
Michigan.  Lumber,  from  ports  of  entry 
on  the  United  States-Canada  Boundary 
line  located  in  Michigan  to  points  in 
Illinois,  Indiana,  Kentucky,  Maryland, 
Michigan,  Ohio,  Pennsylvania,  Virginia, 
West  Virginia,  Wisconsin,  and  the 
District  of  Columbia.  Restriction:  The 
operations  authorized  herein  are 
restricted  to  the  transportation  of 
shipments  originating  at  the  facilities  of 
Green  Forest  Lumber,  Ltd.,  at  or  near 
Chatham,  Ontario,  Canada.  Applicant's 
representative  is:  Jermey  Kahn,  Suite 
733,  Investment  Bldg.,  1511  K  Street. 
NW.,  Washington,  DC  20005.  TA  lease 
application  has  not  been  filed. 
Transferee  is  not  a  carrier. 

MC-FC-78708.  By  decision  of  August 
15, 1980,  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  1132, 
Reviewr  Board  Number  5  approved  the 
transfer  to  E.  W.  GRENON  AND  SON, 
INC.,  of  Stoughton,  MA,  of  Certificate 
Nos.  MC  11528,  issued  June  9, 1960,  and 
MC  11528  (Sub-3),  issued  December  17, 
1973.  to  STATEWIDE  TRANS.,  INC., 
authorizing  the  transportation  of  (1) 
New  Furniture,  from  Boston,  MA,  to 
Tiverton,  RI,  and  points  in  Kent  and 
Providence  Counties,  RI,  that  part  of  ME 
south  of  ME  Highway  25,  and  those  in 
NH  south  and  east  of  a  line  beginning  at 
the  ME-NH  State  line,  and  extending 
along  NH  Highway  25  to  junction  NH 
Highway  3A,  thence  south  along  NH 
Highway  3A  to  junction  U.S.  Highway  3, 
(formerly  shown  as  NH  Highway  3), 
thence  along  U.S.  Highway  3,  via 
Concord  and  Manchester,  NH,  to  the 
MA-NH  State  line,  including  points  on 
the  indicated  portion  of  the  highways 
specified,  (2)  Household  goods,  between 
Boston,  MA,  and  points  within  ten  miles 
of  Boston,  on  the  one  hand,  and,  on  the 
other,  points  in  ME,  NH,  RI,  and  MA.  (3) 
Household  goods,  as  defined  by  the 
Commission,  between  Boston,  MA,  and 
points  within  ten  miles  of  Boston,  on  the 
one  hand,  and,  on  the  other,  points  in 
MA,  NH,  CT,  NY,  and  NJ.  (4)  Household 
goods,  as  defined  by  the  Commission, 
between  Winthrop,  MA.  and  points 
within  15  miles  of  Winthrop,  on  the  one 
hand,  and,  on  the  other,  points  in  VT. 
Applicants'  representatives  are:  Robert 
J.  Gallagher,  Esq.,  1000  Connecticut 
Avenue,  NW.,  Suite  1112,  Washington, 
DC  20036,  and  Arthur  Gersh,  Esq.,  160 
Pleasant  Street,  Maiden,  MA  02148, 


Note. — This  application  was  previously 
assigned  docket  number  MC-F-14438F. 
Agatha  L  Mergenovich, 

Secretary. 

[FR  Doc.  80-26983  Filed  S-3-80: 6:45  am] 
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Motor  Carriers:  Finance  Applications 

The  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  of  motor 
carriers  pursuant  to  49  U.S.C.  11343  or 
11344.  Also,  applications  directly  related 
to  these  motor  finance  applications 
(such  as  conversions,  gateway 
ehminations,  and  securities  issuances) 
may  be  involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  §  1100.240). 
These  rules  provide,  among  other  things, 
that  opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  of  notice  of  filing  of  the  application 
is  published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding. 
Opposition  under  these  rules  should 
comply  with  Rule  240(c)  of  the  Rules  of 
Practice  which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it  is 
made,  and  specify  with  particularity  the 
facts,  matters  and  things  relied  upon, 
but  shall  not  include  issues  or 
allegations  phrased  generally." 
Opposition  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  The  original  and 
one  copy  of  any  protest  shall  be  filed 
with  the  Commission,  and  a  copy  shall 
also  be  served  upon  applicant's 
representative  or  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  the 
request  shall  meet  the  requirements  of 
Rule  240(c)(4)  of  the  special  rules  and 
shall  include  the  certification  required. 

Section  240(e)  further  provides,  in 
part,  that  an  applicant  who  does  not 
intend  timely  to  prosecute  its 
application  shall  promptly  request  its 
dismissaL 

Further  processing  steps  will  be  by 
Commission  notice  or  order  which  will 
be  served  on  each  party  of  record. 
Broadening  amendments  will  not  be 
accepted  after  the  date  of  this 
publication  except  for  good  cause 
shown. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  transaction 
proposed.  Some  of  the  applications  may 


have  been  modified  to  conform  with     i 
Commission  policy.  i 

We  find  v/Hh  the  exception  of  those 
applications  involving  impediments  (e.g. 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302, 
11343, 11344,  and  11349,  and  with  the    ! 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be      ; 
authorized  as  stated  below.  Except       I 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservaiton  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant.  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  national  transportation  policy 
subject  to  the  right  of  the  Commission, 
which  is  expressly  reserved,  to  impose 
such  condition  as  it  finds  necessary  to 
insure  that  applicant's  operations  shall 
conform  to  the  provisions  of  49  U.S.C. 
10930. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
any  application  directly  related  thereto 
filed  within  30  days  of  publication  (or,  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  impediments)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Decided:  August  25, 1980. 

By  the  Commission,  Review  Board 
Number  5,  Member  Krock,  Taylor  and 
Williams.  (In  MC-F-14412F,  Member 
Taylor  dissented  stating  that  he  would 
publish  with  an  impediment  referring  to 
the  duplicate  operations  under  common 
control. 
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MC-F-14271F,  filed  December  19, 
1979.  GILBERT  CARRIER  CORP.. 
(Gilbert)  {One  Gilbert  Drive,  Secaucus. 
NJ  07094)— control— CAROLINA 
CARTAGE  CO..  INC.  (Carolina)  (P.O. 
Box  572  Greer,  SC  29651). 
Representatives:  Herbert  Hurstein,  One 
World  Trade  Center.  Suite  2373,  New 
York,  NY  10048  and  Leonard  A. 
Jaskiewicz,  1730  M  Street,  N.W..  Suite 
501.  Washington.  DC  20036.  Gilbert 
seeks  to  acquire  control  of  Carolina 
through  the  purchase  of  all  issued  and 
outstanding  capital  stock.  Flexi-Van 
Corporation  (300  Madison  Avenue,  New 
York,  NY)  which  controls  Gilbert 
through  sole  stock  ownership,  also  seeks 
to  acquire  control  of  Carolina  through 
this  transaction.  Flexi-Van  a  non-carrier, 
is  a  publicly  held  corporation.  Carolina 
is  authorized  to  operate  as  a  motor 
common  carrier  pursuant  to  authority 
issued  in  MC-133937  and  sub-numbers 
thereunder,  as  follows:  (1)  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (a) 
between  points  in  SC,  (b)  between 
points  in  SC.  on  the  one  hand,  and,  on 
the  other,  airports  at  Atlanta.  GA.  and 
Charlotte,  NC,  (c)  between  points  in  AL 
on  and  bounded  by  a  line  commencing 
at  the  MS-AL  state  line  and  extending 
along  U.S.  Hwy  278  to  the  Alabama-GA 
state  line,  then  southward  along  the  AL- 
GA state  line,  to  junction  U.S.  Hwy  84, 
then  along  U.S.  Hwy  84  to  the  AL-MS 
state  line,  and  then  northward  along  the 
AL-MS  state  line  to  point  of  beginning, 
(d)  between  points  in  AL  as  set  forth  in 
(c)  above,  on  the  one  hand,  and,  on  the 
other,  airports  at  Atlanta,  GA,  (e) 
between  Atlanta,  GA,  and  Charlotte, 
NC,  (f)  between  Douglas  Municipal 
Airport,  Charlotte,  NC,  Hartsfield 
International  Airport,  Atlanta.  GA,  and 
the  Greenville-Spartanburg  Airport. 
Greenville,  SC,  on  the  one  hand,  and,  on 
the  other,  the  Dallas-Ft.  Worth 
International  Airport.  Dallas-Ft.  Worth, 
TX.  Houston  Intercontinental  Airport, 
Houston.  TX,  Moisant  International 
Airport.  New  Orleans.  LA,  Lambert 
International  Airport,  St.  Louis,  MO, 
Kansas  City  International  Airport, 
Kansas  City,  MO,  Metro  Airport,  Detroit, 
MI,  Los  Angeles  International  Airport, 
Los  Angeles,  CA,  San  Francisco 
International  Airport,  San  Francisco, 
CA.  and  O'Hare  International  Airport 
and  Midway  Airport,  Chicago.  IL,  (g) 
between  points  in  NC  and  SC,  on  the 
one  hand,  and,  on  the  other,  the  Miami 
International  Airport  in  Dade  County. 
FL.  and  the  ports  of  Miami  and  Port 
Everglades,  FL,  (2)  motion  and  sound 


picture  films,  film,  newspapers,  books, 
and  periodicals,  between  Atlanta,  GA, 
and  Charlotte,  NC,  and  (3)  wearing 
apparel,  on  hangers,  in  polyethylene 
bags,  packs,  flats,  and  racks,  between 
points  in  NC,  SC,  and  Atlanta,  GA,  and 
(4)  wearing  apparel,  on  hangers,  in 
polyethlene  bags,  flats,  racks,  and 
packs,  between  points  in  AL,  FL,  GA, 
MS,  and  TN,  Dallas,  Ft.  Worth  and 
Houston,  TX,  New  Orleans.  LA,  St. 
Louis  and  Kansas  City,  MO,  Detroit.  ML 
Los  Angeles,  San  Francisco  and  San 
Diego,  CA.  Chicago,  IL.  Cleveland  and 
Columbus.  OH.  Gilbert  is  authorized  to 
operate  as  a  common  carrier  pursuant  to 
docket  No.  MC-52579  and  sub-numbers 
thereunder.  Condition:  Flexi-Van 
Corporation,  sole  stockholder  of  Gilbert, 
is  a  non-carrier  with  its  investments  and 
functions  primarily  related  to 
transportation.  Accordingly.  Flexi-Van 
Corporation  will  continue  to  be  deemed 
a  carrier  within  the  meaning  of  49  U.S.C. 
11348  of  Subtitle  IV.  It  will,  therefore,  be 
subject  to  the  applicable  provisions  to 
49  U.S.C.  subchapter  III  of  chapter  111 
relating  to  reporting  and  accounting,  and 
49  U.S.C.  11302  relating  to  the  issuance 
of  securities.  Impediment:  Applicant 
acknowledges  duplications  that  exist 
between  Gilbert  and  Carolina,  and  has 
submitted  a  plan  to  eliminate  them. 
Insofar  as  the  plan  appears  to 
contemplate  sale  of  the  dupHcation 
subsequent  consummation  of  the 
control,  which  is  prohibited  by 
regulations,  the  plan  is  unacceptable. 
(Hearing  site:  Washington,  DC.) 

Note. — An  application  for  temporary 
authoritj'  has  been  filed. 

MC  F-14412F.  filed  June  5, 1980. 
TROJAN  FREIGHT  LiNES  LTD.  (Trojan) 
(5280  Maingate  Drive,  Mississauga, 
Ontario,  Canada  L5A  3S3)— Purchase 
(Portion)— K  &  T  AIR  FREIGHT,  INC. 
(K&T)  (16525  Eastland  Street,  Roseville, 
MI  48066).  Representative:  Jack 
Goodman,  39  So.  LaSalle  Street, 
Chicago,  IL  60603,  and  Wm.  B.  Elmer, 
21635  East  Nine  Mile  Road,  St.  Clair 
Shores,  MI  48080.  Trojan  seeks  authority 
to  purchase  a  portion  of  the  interstate 
operating  rights  of  K&T.  TNT  Canada, 
Inc.,  the  sole  stockholder  of  Trojan,  and 
in  turn,  Alltrans  Canada,  Inc.,  the  sole 
stockholder  of  TNT  Canada,  Inc.,  and  in 
turn,  Thomas  Nationwide  Transport 
Limited,  a  publicly  held  corporation  and 
the  sole  stockholder  of  Alltrans  Canada, 
Inc.,  seek  authority  to  acquire  control  of 
said  rights  through  the  transaction. 
Trojan  is  purchasing  the  interstate 
operating  rights  awarded  to  K&T  in  MC- 
FC-77676  and  evidenced  by  Certificate 
No.  MC-31498,  which  authorizes  the 
transportation,  as  a  motor  common 
carrier,  over  irregular  routes,  of  general 


commodities  (with  usual  exceptions), 
between  points  within  eight  miles  of 
Detroit.  MI.  including  Detroit.  MI.  Trojan 
holds  no  authority  from  the  Commission. 
However.  Trojan  is  affiliated  with  the 
following  carriers:  (1)  Overland  Western 
Limited  (MC-111307)  and  Alltrans 
Express  Limited  (MC-135904)  which 
were  merged  into  TNT  Canada.  Inc. 
pursuant  to  MC-F-14068.  decided 
February  14. 1980;  (2)  Overland  Western 
International.  Inc.  (MC-42125);  (3) 
Alltrans  Express  U.S.,  Inc.  (MC-99388): 
(4)  MMar  Transportation,  Inc.  (MC- 
143445);  (5)  Alltrans  Alaska  Freight,  Inc. 
(FF-461);  and  (6)  Transport  Champlain 
Express.  Inc.  (formerly  E.  J.  Persons 
Transport  Limited)  (MC-116092). 
Condition:  Certain  duplications  exist 
between  the  operating  rights  of  TNT 
Canada.  Inc..  and  Overland  Western 
International,  Inc.,  and  the  operating 
rights  sought  to  be  acquired  by  Trojan 
Freight  Lines  Ltd  in  this  proceeding. 
Because  applicant  has  submitted 
acceptable  and  cogent  reasons  for  the 
justification  of  duplicate  operating  rights 
being  held  under  common  control, 
authorization  and  approval  of  this 
transaction  is  conditioned  to  provide 
that  to  the  extent  that  the  operating 
rights  of  Trojan  Freight  Lines  Ltd..  TNT 
Canada  Inc..  and  Overland  Western 
International.  Inc.,  duplicate,  they  may 
not  thereafter  be  severed  from  common 
ownership  by  sale  or  otherwise. 

Note. — Apphcation  for  temporary  authority 
has  been  filed. 

Agatha  L  Mergenovich, 

Secretary. 


(FR  Doc  80-26984  Filed  9-3-80:  8:45  am) 
BILLING  CODE  7035-01-M 
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Motor  Carrier  Temporary  Authority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
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protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

(Notice  No.  F-SS) 

The  Following  applications  were  filed 
in  Region  I. 

Send  protests  to:  Regional  Authority 
Center.  Interstate  Commerce 
Commission.  150  Causeway  St..  Room 
501,  Boston,  MA  02114. 

MC  151098  (Sub-1-lTA).  filed  August 
22, 1980.  Applicant:  JEN  CHARTER. 
INC..  4  Craven  Street.  Coram.  NY  11727. 
Representative:  Deborah  Laper. 
4  Graven  Street.  Coram,  NY  11727. 
Contract  carrier,  irregular  routes: 
Chemical  wastes;  orgnaic-liquid  & 
powders  carried  in  55  gallon  drums, 
from  Bay  Shore.  NY  to  Emelle,  AL 
Supporting  shipper:  Chemical  Pollution 
Control  Corp..  120  So.  4th  Street.  Bay 
Shore,  NY  11706. 

MC  119552  (Sub-1-7TA),  filed  August ' 
21,  IDftO.  Applicant:  J.  T.  L..  INC..  49 
Roscdale  Street.  Providence,  RI  02903. 
Representative:  Robert  L.  Cope.  Esq.. 
1730  M  Street  NW..  Suite  501. 
Washington.  DC  20036.  Contract  carrier, 
irregular  routes:  General  commodities 
(except  household  goods  as  defined  by 
the  Commission,  and  Classes  A  and  B 
explosives),  between  Marion  County. 
IN.  on  the  one  hand,  and.  on  the  other. 
AL.  AR.  AZ.  CA.  CT.  DE.  FL.  GA.  IL.  LA. 
MA,  MD,  ME.  MI,  MO.  MD.  NC.  NH.  NJ. 
NM,  NY.  OH.  OK.  PA,  RI,  SC.  TN.  TX. 
VT,  VA,  WV.  under  a  continuing 
contract  with  Beverage  Paper  Co..  a 
subsidiary  of  Simkins  Industries. 
Supporting  shipper:  Beverage  Paper  Co., 
717  West  Washington  Street. 
Indianapolis.  IN  46204. 

MC  147186  (Sub-1-lTA),  filed  August 
21, 1980.  Applicant:  TEUFEL 
BROTHERS,  INC..  Inman  Avenue, 
Avenel,  NJ  07001.  Representative: 
Robert  B.  Pepper.  168  Woodbridge 


Avenue.  Highland  Park.  NJ  08904. 
Contract  carrier,  irregular  routes: 
Asphalt  emulsion  in  bulk,  in  tank 
vehicles  from  Whippany.  NJ  to  points  in 
CT  west  of  the  Connecticut  River,  and 
points  in  Bradford,  Lackawanna. 
Luzerne.  Pike.  Susquehanna,  Wayne, 
and  Wyoming  Courxties,  PA.  Supporting 
shipper:  Dosch-King  Emulsions,  Inc.,  16 
Troy  Hill  Road.  Whippany.  NJ  07981. 

MC  140248  (Sub-1-lTA).  filed  August 
21. 1980.  Applicant:  IDEAL  CONTRACT 
CARRIERS.  INC.,  89  Main  Street.  P.O. 
Box  Z,  Medway,  MA  02053. 
Representative:  Grove,  Jaskiewicz. 
Gilliam  and  Cobert.  1730  M  Street.  Suite 
501.  Washington,  DC  20036.  Contract 
carrier,  irregular  routes:  Hides  and 
related  articles  between  the  facilities  of 
A.  C.  Lawrence  Leather  Co..  Inc..  at  or 
near  Ashland.  KY;  South  Paris.  ME; 
Winchester.  NH;  and  Hazelwood.  NC  on 
the  one  hand,  and.  on  the  other,  points 
in  CA.  CO.  lA.  KY.  ME,  MI.  MN,  MO. 
NE.  NH.  NC.  SD.  TN.  TX  and  WA  under 
a  continuing  contract  or  contracts  with     . 
A.  C.  Lawrence  Leather  Co.  of 
Winchester,  NH.  Supporting  shipper:  A. 
C.  Lawrence  Leather  Co.,  Inc.,  1  Ridge 
Street,  Winchester,  NH  03470. 

MC  146440  (Sub-1-18TA).  filed  August 
20, 1980.  Applicant:  BOSTON 
CONTRACT  CARRIER,  INC..  P.O.  Box 
68,  Brookline.  MA  02167.  Representative: 
Alan  Demson,  Suite  32,  34  Market 
Street,  Everett.  MA  02149.  General 
commodities  (with  the  usual  exceptions) 
from  points  in  Essex  and  Bristol 
Counties  in  MA  to  points  in  AL,  AR.  AZ, 
CA,  CO,  FL.  GA.  ID.  IL.  IN.  lA.  KS,  KY. 
LA.  MI.  MN,  MS,  MO,  MT,  NE.  NV,  NM. 
NC.  ND.  OH.  OK.  OR,  SC.  SD.  TN.  TX. 
UT.  VA,  WA,  WV.  WI.  and  WY. 
Supporting  shipper:  Belle  Shippers 
Association,  Inc.,  Box  3494, 1  Newberry 
Street,  Peabody.  MA  01960. 

MC  150254  (Sub-1-2TA).  filed  August 
20, 1980.  Applicant:  ALLIED 
INTERNATIONAL  TRUCKING  CO.. 
INC..  210  Beacham  Street,  Everett,  MA 
02149.  Representative:  Raymond  P. 
Keigher,  Esq.,  401  E.  Jefferson  Street. 
Suite  102.  Rockville.  MD  20850.  Lumber 
and  lumber  products,  between  Hartford, 
CT;  Savannah.  GA;  Providence  and 
Warwick.  RI;  Darlington,  SC;  and  points 
in  MA,  NC.  NH,  NJ,  NY,  PA.  TN.  VA. 
and  VT.  Supporting  shippers:  Allied 
International.  Inc..  P.O.  Box  56. 
Charlestown.  MA  02129;  Rossco  Forest 
Products.  P.O.  Box  2068,  So.  Burlington, 
VT  05401. 

MC  8973  (Sub-1-3TA),  filed  August  20. 
1980.  Applicant:  METROPOUTAN 
TRUCKING.  INC..  2424  95th  Street. 
•  North  Bergen.  NJ  07047.  Representative: 
Morton  E.  Kiel.  2  World  Trade  Center. 
Suite  1832.  New  York.  NY  10048.  Plastic 


film  and  plastic  bags,  and  materials, 
supplies  and  equipment  used  in  the 
manufacture,  sale  and  distribution 
thereof  (except  in  bulk),  between  Tyler. 
TX.  on  the  one  hand.  and.  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI).  Supporting  shipper:  USI  Film 
Products.  USI  Chemicals  Co..  P.O.  Box 
818.  Tyler.  TX  75710. 

MC  29854  (Sub-1-lTA).  filed  August 
21. 1980.  Applicant:  THE  HUDSON  BUS 
TRANSPORTATION  CO..  INC..  437 
Tonnele  Avenue,  Jersey  City.  NJ  07306. 
Representative:  W.  C.  Mitchell,  370 
Lexington  Avenue.  New  York.  NY  10017. 
Passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  special 
operations,  beginning  and  ending  at 
points  in  that  part  of  Rockland  County, 
NY.  on  and  east  of  a  line  beginning  at  a 
point  on  the  southern  boundary  of 
Rockland  County  where  it  is  intersected 
by  Saddle  River  Road,  thence  along 
Saddle  River  Road  to  junction  South 
Monsey  Road,  thence  along  South 
Monsey  Road  to  junction  College  Road, 
thence  along  College  Road  to  junction 
Forshay  Road,  thence  along  Forshay 
Road  to  junction  Wilder  Road,  thence 
along  Wilder  Road  to  junction  U.S.  Hwy 
202,  thence  along  U.S.  Hwy  202  to 
Junction  New  York  Hwy  306.  thence 
along  New  York  Highway  306  to 
junction  Willow  Grove  Road,  thence 
along  Willow  Grove  Road  to  junction 
Palisades  Interstate  Parkway,  thence 
along  Palisades  Interstate  Parkway  to   _ 
the  Rockland-Orange  County  boundary, 
and  extending  to  Atlantic  County,  NJ. 
Supporting  shippers:  There  are  15 
statements  in  support  attached  to  this 
application  which  may  be  examined  at 
the  I.C.C.  Regional  Office  in  Boston,  MA. 

MC  56082  (Sub-1-lTA).  filed  August 
20. 1980.  Applicant:  DAVIS  Jt 
RANDALL,  INC..  52  E.  Main  Street, 
Fredonia,  NY  14063.  Representative: 
Anthony  C.  Vance,  Esq..  1307  Dolly 
Madison  Blvd..  McLean.  VA  22101. 
Castings  and  radiator  components, 
between  Dunkirk,  NY.  and  Zanesville. 
OH.  Supporting  shipper:  Dunkirk 
Radiator  Corp..  85  Middle  Road, 
Dunkirk,  NY  14048. 

The  following  applications  were  filed 
in  Region  2.  Send  protests  to:  ICC, 
Federal  Reserve  Bank  Bldg..  101  N.  7th 
St..  Room  620.  Philadelphia.  PA  19106. 

MC  151597  (Sub-n-lTA).  filed  August 
19, 1980.  Applicant:  K  &  K  CARTAGE 
CO.,  INC..  2725  Boston  St..  Baltimore. 
MD  21224.  Representative:  Eugene  J. 
Daly,  Jr.,  (same  address  as  above). 
Waste  and  scrap  metal  between 
Baltimore  County,  MD,  on  the  one  hand, 
and,  on  the  other.  Allegheny  County.  PA, 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting 


Federal  Register  /  Vol.  45.  No.  173  /  Thursday,  September  4.  1980  /  Notices  58717 


shipper(s):  Vulcan  Materials  Co.,  Metals 
Division,  P.O.B.  7588,  Birmingham,  AL 
35253. 

MC  136528  (Sub-II-lTA),  filed  August 
15, 1980.  Applicant:  GREAT 
NORTHEASTERN,  INC.,  P.O.  Box  115, 
Blue  Ball,  PA  17506.  Representative: 
Christian  V.  Graf,  407  N.  Front  St., 
Harrisburg,  PA  17101.  Farm,  dairy,  and 
water  treatment  equipment,  materials 
and  supplies,  cleaning  products,  paint 
and  pesticides  (except  commodities  in 
bulk  and  those  which  because  of  size  or 
weight  require  the  use  of  special 
equipment),  from  the  facilities  of  Babson 
Bros.  Co.  at  or  near  Osceola,  lA  to 
points  in  the  US  (except  AK  and  HI), 
restricted  to  transportation  to  be 
performed  under  a  continuing  contract 
with  Babson  Bros.  Co.  of  Oak  Brook  IL. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s):  Babson 
Bros.  Co.,  2100  S.  York  Rd.,  Oak  Brook, 
IL  60521. 

MC  149351  (Sub-II-2TA),  filed  August 
15, 1980.  Applicant:  HEYMAN 
TRUCKING,  INC.,  Box  97,  212  Mulberry 
St.,  Stephens  City,  VA  22655. 
Representative:  Edward  N.  Button,  580 
Northern  Ave.,  Hagerstown,  MD  21740. 
Contract;  irregular:  Plastic  articles,  from 
Winchester,  VA,  and  its  commercial 
zone  to  points  in  TN,  for  270  days.  An 
underlying  ETA  sees  120  days  authority. 
Supporting  shipper:  Rubbermaid 
Commercial  Products,  Inc.,  3124  Valley 
Avenue,  Winchester,  VA  22601. 

MC  150939  (Sub-II-5TA),  filed  August 
15. 1980.  Applicant:  GEMINI 
TRUCKING,  INC.,  1533  Broad  St.. 
Greensburg,  PA  15601.  Representative: 
William  A.  Gray,  2310  Grant  Bldg.. 
Pittsburgh,  PA  15219.  General 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives),  between 
points  in  the  US  for  180  days,  under 
continuing  contracts  with  Celanese 
Fibers  Company,  Fiber  Industries,  Inc. 
and  Pama  Manufacturing  Company,  of 
Charlotte,  NC  and  Celanese  Fibers 
Marketing  Company,  Amcel  Company, 
and  Pan  Amcel  Company  of  New  York, 
NY.  Supporting  shipper(s):  Celanese 
Fibers  Company,  Celanese  Fibers 
Marketing  Company,  Fiber  Industries, 
Inc.,  Amcel  Company,  Pan  Amcel 
Company,  Pama  Manufacturing 
Company,  Box  32414,  Charlotte,  NC 
28232. 

MC  13134  (Sub-II-12TA),  filed  August 
15, 1980.  Applicant:  GRANT 
TRUCKING,  INC.,  P.O.  Box  256,  Oak 
Hill,  OH  45656.  Representative:  James 
M.  Burtch,  Baker  &  Hostetler,  100  E. 
Broad  St.,  Columbus,  OH  43215. 
Refractories  and  materials,  equipment 


and  supplies  used  in  the  manufacture 
and  shipment  thereof  between  points  in 
the  U.S.  in  and  east  of  ND,  SD,  NE,  KS, 
OK  and  TX.  Restricted  to  shipments 
originating  at  and/or  destined  to  the 
facilities  of  KEK  Refractories,  Inc.,  for 
270  days.  Supporting  shipper:  KEK 
Refractories,  Inc.,  POB  16253,  Pittsburgh, 
PA  15232. 

MC  48948  (Sub-II-lTA),  filed  August 
18, 1980.  Applicant:  THE  HOCKING 
CARTAGE  COMPANY,  28424  Chieftain 
Dr.,  Logan,  OH  43138.  Representative: 
James  Duvall,  P.O.B.  97.  220  W.  Bridge 
St..  Dublin.  OH  43017.  Gas  vent  pipe  and 
fittings  and  chimney  assemblies  and 
fittings  and  materials,  equipment  and 
supplies  used  in  the  manufacture,  sale 
and  distribution  of  the  named 
commodities,  between  the  facilities  of 
Metalbestos  Systems,  Division  of 
Wallace-Murray  Corporation,  at  or  near 
Logan,  OH,  on  the  one  hand,  and,  on  the 
other,  points  in  the  US.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper(s):  Metalbestos 
Systems,  Division  of  Wallace-Murray 
Corporation,  P.O.D.  957,  Logan,  OH 
43138. 

MC  59909  (Sub-II-lTA),  filed  August 
18. 1980.  Applicant:  JACOBS 
TRANSFER.  INC..  2300  Beaver  Road. 
Landover,  MD  20785.  Representative: 
Eric  Meierhoefer,  Suite  423, 1511  K 
Street,  NW.,  Washington,  DC  20005. 
General  commodities  (except  those  of 
unusual  value,  classes  A&B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment), 
between  Arlington,  VA,  and  points  in  its 
commercial  zone,  on  the  one  hand,  and, 
on  the  other,  points  in  VA,  MD.  WV,  DE, 
DC,  PA  and  NJ.  Supporting  shipper: 
There  are  six  supporting  shippers  to  this 
application.  Their  statements  may  be 
examined  at  the  Philadelphia  office  of 
the  ICC  upon  request. 

MC  14111  (Sub-U-2TA),  filed  August 
18, 1980.  Applicant:  GENERAL 
COMMODITIES  WAREHOUSE  & 
DISTRIBUTING  CO.,  INC.,  39th  St. 
Pittsburgh,  PA  15201.  Representative: 
Thomas  M.  Mulroy,  1500  Bank  Tower, 
307  Fourth  Ave..  Pittsburgh.  PA  15222. 
Contract  Carrier,  Irregular  Route: 
Insecticides,  Herbicides,  Pesticides, 
Fertilizer,  and  Agricultural  Chemicals 
(except  in  bulk)  and  applicators  thereof, 
between  points  in  Lebanon  County,  PA. 
on  the  one  hand,  and,  on  the  other, 
points  in  NY,  NJ.  DE.  MD.  WV,  and  VA. 
Supporting  shipper:  Chevron  Chemical 
Company,  1200  State  Street.  Perth 
Amboy,  NJ  08861. 

MC  151588  (Sub-II-lTA),  filed  August 
18, 1980.  Applicant:  THE  KAPLAN 
TRUCKING  COMPANY.  6600  Bessemer 


Ave.,  Cleveland,  OH  44127. 
Representative:  James  M.  Burtch.  100  E. 
Broad  St..  Columbus.  OH  43215. 
Contract;  irregular:  Cleaning 
compounds,  adhesives,  caulking 
compounds,  paints,  wood  fillers,  hand 
tools,  store  display  racks,  and  materials 
and  supplies  used  in  the  manufacture 
and  distribution  thereof  (except 
commodities  in  bulk),  between  points  in 
Cuyahoga  County.  OH;  Louisville,  KY; 
City  of  Industry,  CA;  and  Kansas  City, 
KS,  on  the  one  hand,  and.  on  the  other, 
points  in  the  US  (except  AK  and  HI)  for 
270  days  under  continuing  contract(s) 
with  Woodhill  Permatex.  Inc.  An 
underlying  ETA  seeks  120  days 
authority.  Restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Woodhill  Permatex,  Inc.,  a  Division  of 
Loctite,  Inc.  Supporting  shipper: 
Woodhill  Permatex,  Inc.,  a  Division  of 
Loctite,  Inc.,  18731  Cranwood  Pkwy, 
Cleveland,  OH  44128. 

MC  151484  (Sub-II-lTA),  filed  August 
19, 1980.  Applicant:  KATHRYN  L 
LEITH,  Inc.,  P.O.  Box  132,  Coopersburg. 
PA  18036.  Representative:  James  W. 
Patterson,  1200  Western  Savings  Bank 
Bldg.,  Phila.,  PA  19107.  Zinc  ore 
concentrates,  in  dump  vehicles,  from 
Upper  Saucon  Towmship,  PA  to  pts  in 
the  Philadelphia  Commercial  Zone  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper{s): 
Gulf  &  Western  Industries,  Inc.,  N.J.  Zinc 
Division,  2200  First  American  Center, 
Nashville,  TN  37238. 

MC  151440  (Sub-II-lTA),  filed  August 
18, 1980.  Applicant:  EDWARD  A. 
FISHER,  JR.,  d.b.a.  FISHER 
COMMUTER  EXPRESS,  709  Harvey  Rd.. 
Wallingford,  PA  19086.  Representative: 
John  A.  Saling,  15  S.  Church  St.,  West 
Chester,  PA  19380.  (1)  Passengers  and 
their  baggage  in  the  same  vehicle  with 
passengers  for  special  and  charter 
operations,  between  points  in  Delaware 
County,  PA  and  New  Castle  County,  DE, 
on  the  one  hand,  and,  on  the  other. 
Atlantic  City,  NJ  and  (2)  Passengers 
requiring  medical  treatment  in  vehicles 
equipped  with  ramps  and  wheelchair 
tie-downs  for  the  handicapped,  between 
Delaware  and  Chester  Counties,  PA,  on 
the  one  hand,  and,  on  the  other.  New 
Castle  County,  DE.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper(s):  Airport  Ramada  Inn.  76 
Industrial  Hwy..  Essington,  PA  19029. 
Chadds  Ford  Ramada  Inn.  Routes  202  & 
L.  Box  140.  RD#2.  Glen  Mills,  PA  19342 
Social  Services  Transportation  Unit, 
Delaware  County  Board  of  Assistance 
7th  &  Sproul  St.,  Chester,  PA  19013. 

MC  109533  (Sub-II-9TA),  filed  August 
19, 1980.  Applicant:  OVERNITE 
TRANSPORTATION  CO..  1000  Semmes 
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Ave.,  Richmond.  VA  23224. 
Representative:  John  C.  Burton.  Jr.  (same 
as  applicant).  Common;  regular:  General 
comodities  [except  those  of  unusual 
value,  classes  A  &■  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  Osceoia,  AR  as  an  off  route 
point,  in  connection  with  carrier's 
authorized  regular  route  operation  for 
270  days.  Applicant  intends  to  tack 
authority  sought  herein  with  authority 
presently  held  under  MC-109533. 
Applicant  proposes  to  interline  traffic 
with  present  connecting  carriers  at 
authorized  interline  points,  as  provided 
in  tariffs  on  file  with  the  ICC.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s): 
American  Greeting  Corp.  10500 
American  Rd.  Cleveland.  OH  44144. 

MC  138197  (Sub-Il-2TA).  filed  August 
20. 1980.  Applicant:  L.  SURRATT 
TRUCKING,  INC.,  7900  Old  Rockside 
Rd..  Cleveland,  OH  44131. 
Representative:  Earl  N.  Merwin.  85  E. 
Gay  St.,  Columbus,  OH  4321'}.  Contract 
carrier:  irregular  routes:  (1) 
Prefabricated  masonry  panels,  and  (2) 
equipment,  machinery,  nmierials,  and 
supplies  used  in  the  marufnciunng  of 
the  commodities  in  (1)  above,  between 
nrunswick,  OH.  on  the  one  hand,  and, 
on  the  other,  points  in  NJ  and  MD  under 
continuing  contract(s)  wilh  Vetovitz 
Bros.,  Inc.,  of  Brunswick,  OH  for  270 
days.  Supporting  shipper:  Vetovitz  Bros.. 
Inc..  2786  Center  Street,  Brunswick,  OH 
44212. 

MC  107012  (Sub-II-76TA),  filed  August 
20, 1980.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC..  5001 
U.S.  Hwy.  30  West.  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representative:  David 
D.  Bishop  (same  as  applicant).  Water 
trays  and  drums  for  humidifiers,  from 
the  facilities  of  Lamar  Plastics  at 
Sterling  Heights,  MI  to  the  facilities  of 
Toastmaster,  Inc.  at  Kirksville,  MO  for 
270  days.  An  underlying  ETA  seeks 
authority  for  120  days.  Supporting 
shipper:  Toastmaster,  Inc.,  1801  North 
Stddium  Blvd..  Columbus,  MO  65201. 

Notn. — Common  control  may  be  involved. 

MC  150339  (Sub-2-9TA),  filed  August 
20, 1980.  Applicant:  PIONEER 
TRANSPORTATION  SYSTEMS,  INC.. 
151  Easton  Blvd..  Preston.  MD  21655. 
Representative:  J,  Cody  Quinton,  Jr. 
(same  as  applicant).  Contract;  irregular: 
Lav.n  and  garden  commodities  (except 
commodities  in  bulk),  between 
Columbus  and  Marysville,  OH  on  the 
one  hand,  and,  on  the  other,  points  in 
the  US  (except  AK  and  HI),  for  270  days, 
under  a  continuing  contract  with  O.  M. 
Scott  and  Sons  Co..  333  N.  Maple  St.. 


Marysville,  OH  43040.  An  underlying 
ETA  seeks  authority  for  120  days. 
Supporting  shipper(9):  O,  M.  Scott  and 
Sons  Co.,  333  N.  Maple  St..  Mai-ysville, 
OH  43040. 

MC  151599  (Sub-II-lTA),  filed  August 
20, 1980.  Applicant:  J.  L.  McCOY.  INC.. 
P.O.  BOX  525.  Ravens-.vood.  WV  26134. 
Representative:  Ronald  N.  Cobert,  Suite 
501, 1730  M  Street,  NW,  Washington,  DC 
20035.  Contract:  irregular:  General  , 

Commodities  (except  household  goods 
as  dinfed  by  the  Commission,  and 
Classes  A  and B  explosives),  between 
points  in  the  US  in  and  east  of  MN,  lA, 
MO,  AR,  and  TX,  for  270  days,  under 
continuing  c.::tract  with  Kaiser 
Alumimim  &  Chemicsl  Corp.  Supporting 
shipper.  Kaisnr  Aluminum  &  Chemical 
Corp..  P.O.  Box  98,  Ravenswood,  WV 
26164. 

MC  151561  (Sub-II-lTA),  filed  August 
20, 1980.  Applicant:  PARCEL  EXPRESS. 
INC.  P.O.  Box  1014.  Hagerstown.  MD 
21740.  Representative:  Edward  N. 
Button,  580  Northern  Ave.,  Hagerstown, 
MD  21740.  Contract:  irregular:  Such 
commodities  as  are  dealt  in  or  used  by 
cosmetic  manufacturers,  between 
Newark.  DE.  and  points  in  Allegany, 
Garrett  and  Vv'ashington  Counties,  MD; 
Bedford,  Fulton,  Somerset,  Blair, 
Huntingdon,  Mifllin,  and  Juniata 
Counties,  PA;  Clarke,  Frederick,  Page, 
Shenandoah,  and  Warren  Counties,  VA; 
and  Barbour,  Berkeley,  Calhoun. 
Doddridge.  Gilmer,  Grant,  Hampshire, 
Hardy,  Harrison,  Jefferson,  Lewis, 
Marion,  Mineral.  Monongalia,  Morgan. 
Pendleton,  Pleasants,  Preston.  Randolph. 
Ritchie.  Taylor,  Tucker,  Upshur,  Wirt, 
and  Wood  Counties,  WV.  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Avon   • 
Products.  Inc..  2100  Oglelown  Rd., 
Newark,  DE  19711. 

MC  150339  (Sub-2-8TA).  filed  August 
20. 1980.  Applicant;  PIONEER 
TRANSPORTATION  SYSTEMS,  INC., 
151  Easton  Blvd..  Preston.  MD  21655. 
Representative:  J.  Cody  Quinton,  Jr. 
(same  as  applicant).  Contract;  irregular. 
Plastic  articles,  from  Reading,  P.^,  and 
Indianapolis,  IN,  to  points  in  AL,  AR, 
CT.  FL.  GA.  IL.  IN.  KY.  MA.  MD,  MI. 
MS,  MO,  NJ,  NY,  NC,  OH.  PA,  RI,  SC, 
TN,  VA,  WV.  and  WI.  for  270  days, 
under  a  continuing  contract  with  W.  R. 
Grace  &  Co.,  P.O.  Box  295,  Reading,  PA 
19503.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  8hipper(R): 
W.  R.  Grace  &  Co.,  P.O.  Box  295, 
Reading,  PA  19603. 

MC  105886  (Sub  I1-2TA).  filed  August 
20. 1980.  Applicant:  MARTIN 
TRUCKING,  INC.,  East  Poland  Ave., 
Bessemer,  PA  16112.  Representative: 
Henry  W.,Wick.  Jr..  2310  Grant  Bldg., 


Pittsburgh,  PA  15219.  Cement,  from 
Wampum,  Lawrence  County,  PA  to  pts. 
in  the  lower  peninsula  of  MI  for  270 
days.  Supporting  shipper:  Medusa 
Cement  Co.,  P.O.  Box  5668,  Cleveland 
Heights,  OH  44101. 

MC  119632  (Sub-II-13TA),  filed  August 
14. 1980.  Applicant:  REED  LINES.  INC.. 
634  Ralston  Avenue.  Defiance.  OH 
43512.  Representative:  Wayne  C.  Pence 
(same  as  applicant).  Such  commodities 
as  are  dealt  in  by  food  business  houses 
(except  frozen  or  in  bulk),  between 
points  in  the  east  ofMN,  lA,  MO,  AR 
and  LA.  Restricted  to  transportation  of 
commodities  originating  at  or  destined 
to  facilities  of  Pilgrim  Farms,  lie. 
Supporting  shipper:  Pilgrim  Farms,  Inc.* 
1430  Western  Ave..  Plymouth,  IN  46563. 

MC  2232  (Sub-II-2TA),  filed  August 
21. 1980.  Applicant;  CREGLR  FREIGHT 
LINES,  INC.,  Old  Tyburn  Rd.  &  Corbin 
Lane.  Morrisville,  PA  19067. 
Representative:  Bernard  J.  Kompare, 
Sullivan  &  Associates,  Ltd.,  Suite  1600. 
10  S.  LaSallc  St.,  Chicago.  IL  60603.  Such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  or  distributors  of 
foodstuffs  (except  in  bulk),  (1 )  from  the 
facilities  of  Nabisco,  Inc.  located  at 
Fairlawn,  NJ;  Pittsburgh,  PA;  Richmond. , 
VA;  and  Buffalo  and  Niagara  Falls,  NY, 
to  the  facilities  of  Nabisco,  Inc.  located 
in  Chicago,  IL  and  its  commercial  zone; 
and  (2)  from  Marseilles,  IL  and  the 
facilities  of  Nabisco,  Inc.  located  in 
Chicago.  IL  and  its  commercial  zone  to 
the  facilities  of  Nabisco.  Inc.  located  in 
CT.  MD,  NJ,  NY,  OH,  PA,  RI,  VA  and 
WA,  restricted  in  (1)  and  (2)  to  traffic 
originating  at  the  origins  above  or 
destined  to  the  destinations  above. 
Supporting  shipper:  Nabisco,  Inc.,  East 
Hanover,  NJ  07936. 

MC  144602  (Sab-II-lTA),  filed  August 
21, 1980.  Applicant;  VINCENT  F. 
GIBSON,  d.b.a.  CONTINENTAL 
LIMOUSINE  SERVICES,  INC..  1137  N. 
Highland  St..  Suite  3.  Arlington.  VA 
22201.  Representative:  Rotan  E.  Lee, 
1700  K.  St.,  NW..  Washington.  DC  20006. 
Passengers  and  their  baggage  in  the 
same  vehicles  wilh  passengers  limited 
to  prospective  recruits  in  the  U.S.  armed 
forces  and  military  personnel  enroute  to 
the  Recruitment  Testing  Center  in 
possession  of  tickets  issued  by  the 
Armed  Forces  authorizing  them  to 
utilize  said  transportation,  from  the 
Armed  Forces  Recruiting  office  in 
Winchester  (Frederick  County).  VA,  and 
Martinsburg  (Berkeley  County).  WV  on 
the  one  hand  at  Armed  Forces  Testing 
Center  at  Linthicum  Heights,  MD,  on  the 
other,  for  270  days.  Applicant  intends  to 
tack.  Supporting  shipper:  U.S.  Army 
Recruiter,  Area  Hdgs..  Frederick  Mall, 
Frederick.  MD  21701. 
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MC  59957  (Sub-II-4TA).  filed  August 
19. 1980.  Applicant:  MOTOR  FREIGHT 
EXPRESS.  P.O.  Box  1029.  Yoric,  PA 
17405.  Representative:  James  W. 
Patterson,  1200  Western  Savings  Bank 
Bldg..  Philadelphia,  PA  19107.  Common: 
Regular:  General  commodities,  except 
those  of  unusual  value,  and  except 
dangerous  explosives,  household  goods, 
livestock,  commodiiies  in  bulk, 
commodities  requiring  special 
equipment,  and  those  injurious  or 
contaminating  to  other  lading.  (1) 
Between  St.  Louis,  MO  and  Joliet,  IL: 
From  St.  Louis  over  U.S.  Hwy  66  to 
Joliet,  and  return  over  the  same  route, 
serving  all  intermediate  points,  and  the 
off-route  point  cf  Petersburg,  IL.  (2] 
Between  Effingham,  IL  and  Chicago,  IL; 
From  Effingham  over  U.S.  Hwy  45  to 
Chicago,  and  return  over  the  same  route, 
serving  all  intermediate  points,  and  the 
off-route  point  of  Sycamore,  IL.  (3) 
Between  Springfield,  IL  and  Mattoon,  IL 
From  Springfield  over  U.S.  Hwy  36  to 
Decatur,  IL,  then  over  IL  Hwy  121  to 
Mattoon,  and  return  over  the  same 
route,  serving  all  intermediate  points.  (4) 
Between  Pittsburgh,  PA  and  St.  Louis, 
MO:  From  Pittsburgh  over  U.S.  Hwy  19 
to  Washington,  PA,  then  over  U.S.  Hwy 
40  to  St.  Louis,  and  return  over  the  same 
route,  serving  all  intermediate  points.  (5) 
Between  Columbus,  OH  and  St.  Louis, 
MO:  From  Columbus  over  U.S.  Hwy  40 
to  Lafayette,  OH,  then  over  U.S.  Hwy  42 
to  Louisville,  KY,  then  over  KY  Hwy  56 
to  junction  IL  Hwy  13.  then  over  IL  Hwy 
13  to  St.  Louis,  MO,  and  return  over  the 
same  route,  serving  all  intermediate 
points,  and  the  off-route  point  of 
Cobden,  IL.  (6)  Between  Joliet,  IL  and 
Springfield,  IL:  From  Joliet  over  U.S. 
Hwy  6  to  Peru,  IL,  then  over  IL  Hwy  29 
to  Springfield,  and  return  over  the  same 
route,  serving  all  intermediate  points.  (7) 
Between  Fort  Wayne,  IN  and  Peoria,  IL: 
From  Fort  Wayne  over  U.S.  Hwy  24  to 
Peoria,  and  return  over  the  same  route, 
serving  all  intermediate  points.  (8) 
Between  Chicago,  IL  and  Henderson, 
KY:  From  Chicago  over  U.S.  Hwy  41  to 
Henderson,  and  return  over  the  same 
route,  serving  all  intermediate  points.  (9) 
Between  Chicago,  IL  and  Louisville,  KY: 
From  Chicago  over  U.S.  Hwy  41  to 
junction  U.S.  Hwy  52,  then  over  U.S. 
Hwy  52  to  Indianapolis,  IN,  then  over 
U.S.  Hwy  31  to  Louisville,  and  return 
over  the  same  route,  serving  ail 
intermediate  points.  (10)  Between 
Indianapolis,  IN  an.i  Cincinnati,  OH: 
From  Indianapolis  over  U.S.  Hwy  52  to 
Cincinnati,  and  return  over  the  same 
route,  serving  all  intermediate  points, 
(n)  Between  Indianapolis,  I.M  and  South 
Bend,  IN:  From  Indianapolis  over  U.S. 
Hwy  31  to  South  Bend,  and  return  over 


the  same  route,  serving  all  intermediate 
points.  (12)  Between  Peoria,  IL  and 
Indianapolis,  IN:  From  Peoria  over  U.S. 
Hwy  150  to  Danville,  IL.  then  over  U.S. 
Hwy  136  to  Indianapolis,  and  return 
over  the  same  route,  serving  all 
intermediate  points.  (13)  Between  Fort 
Wayne,  IN  and  Richmond,  IN:  From  Fort 
Wayne  over  U.S.  Hwy  27  to  Richmond, 
and  return  over  the  same  route,  serving 
all  intermediate  points,  and  the  off-route 
points  of  BuUer,  Kendallville.  Garrett, 
Auburn,  and  Bluifton,  IN.  (14)  Between 
Fort  Wayne,  IN  and  Vincennes,  IN, 
serving  all  intermediate  points:  a.)  From 
Fort  Wayne,  IN  over  IN  Hwy  37  to 
junction  IN  llwy  46.  then  over  IN  Hwy 
46  to  Spencer.  IN,  then  over  U.S.  Hwy 
231  to  junction  IN  Hwy  67,  then  over  IN 
Hwy  67  to  Vincennes,  and  return  over 
the  same  route;  b.)  From  Fort  Wayne,  IN 
over  IN  Hwy  1  to  junction  IN  Hwy  67, 
then  over  IN  Hwy  67  to  Vincennes,  and 
return  over  the  same  route.  (15)  Between 
Vincennes,  IN  and  Henderson,  KY:  From 
Vincennes  over  U.S.  Hwy  41  to 
Henderson,  and  return  over  the  same 
route,  serving  all  intermediate  points  for 
270  days.  Applicant  intends  to  tack  the 
authority  sought  here  with  all  of  its 
existing  authority.  Applicant  intends  to 
interline  at  all  of  its  thirty-eight  (38) 
terminal  locations.  Applicant  intends  to 
provide  service  to  and  from  the 
Commercial  Zones  of  all  authorized 
points.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper(s); 
There  are  65  statements  in  support 
attached  to  the  application  at  MC  59957 
(Sub-II-3TA)  which  may  be  examined  at 
the  I.C.C.  Regional  Office  in 
Philadelphia.  PA. 

Note. — Applicant  presently  holds  all  of  the 
above  authority  except  the  authority  to  serve 
the  Commercial  Zones  of  all  authorized 
paints.  The  purpose  of  this  application  is  to 
supplement  the  authority  held  at  MC-59957 
(Sub-II-3TA)  by  seeking  the  right  to  provide 
service  to  and  from  the  Commercial  Zones  of 
all  authorized  points. 

The  following  apphcations  were  filed 
in  Region  5.  Send  protests  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission,  Post  Office  Box  17150,  Fort 
Wortlj,  TX  76102. 

MC  200  (Sub-5-42TA),  filed  August  25, 
1980.  Applicant:  RISS  INTERNATIO.NAL 
CORPORATION,  P.O.  Box  100,  215  W. 
Pershing  Road.  Kansas  City,  MO  64141. 
Representative;  H.  Lynn  Davis,  (same 
address  as  applicant).  Containers, 
container  closures,  packaging  products, 
container  components,  scrap  material, 
and  materials,  equipment,  and  supplies 
used  in  the  manufacture,  sales,  and 
distribution  thereof  (Except 
commodities  in  bulk],  belweeii 
Hunterdon  &  Monmouth  Counties,  NJ; 
Nelson  County,  KY;  Greene  County, 


MO;  Richmond  County,  GA;  Riverside 
County,  CA;  Lucas  County.  OH;  and 
Penobscot  County.  ME.  on  the  one  hand, 
and,  on  the  other,  points  and  places  in 
the  United  States.  Supporting  shipper: 
Lily  Division  of  Owens-Illinois,  P.O.  Box 
1035.  Toledo.  OH  43666. 

MC  61231  (Sub-5-3TA).  filed  August 
25, 1980.  Applicant:  EASTER 
ENTERPRISES,  INC..  d.b.a.  Ace  Lines. 
Inc..  P.O.  Box  1351,  Des  Moines.  lA 
50305.  Representative:  William  L. 
Fairbank,  1980  Financial  Center.  Des 
Moines.  LA  50309.  (1)  Tires,  tire  tubes, 
tire  valves,  wheels  and  wheel  weights, 
and  (2)  materials,  equipment  and 
supplies  used  in  the  distribution  of  the 
commodities  in  (1),  (a)  between  Des 
Moines  lA,  on  the  one  hand,  and,  on  the 
other,  points  in  AR,  LA,  KY,  MS,  NM, 
OH,  and  WY,  and  (b)  From  points  in  AZ, 
CO,  IL.  IN.  KS.  MI.  MN,  MO,  MT.  ND. 
NE,  OK,  SD,  TN,  TX,  and  WI  to  Des 
Moines,  LA.  Supporting  shipper:  The 
Armstrong  Rubber  Company,  2323  East 
Market  Street,  P.O.  Box  1616,  Des 
Moines,  LA  50317. 

MC  61231  (Sub-5-4TA),  filed  August 
25. 1980.  Applicant:  EASTER 
ENTERPRISES,  INC.,  d.b.a.  Ace  Lines. 
Inc..  P.O.  Box  1351.  Des  Moines,  LA 
50305.  Representative:  William  L. 
Fairbank,  1980  Financial  Center.  Des 
Moines.  lA  50309.  Paint,  paint  products, 
solvents,  cleaning  compounds, 
varnishes  and  resins,  from  Ft.  Wayne, 
IN,  to  Omaha,  NE.  Supporting  shipper: 
Valspar  Corporation.  1101  South  3rd 
Street,  Minneapolis,  MN  55415. 

MC  64189  (Sub-5-lTA),  filed  August 
25, 1980.  Applicant:  TOPLIFF  TRUCK 
UNE,  INC.,  746  North  Santa  Fe,  Salina, 
KS  67401.  Representative:  Paul  V. 
Dugan,  2707  West  Douglas,  Wichita,  KS. 
67213.  Beer,  cereal  malt  beverages, 
empty  drums,  barrels,  and  shipping 
containers  between  St.  Louis.  MO.  and 
Salina.  KS.  Supporting  shipper: 
Vidricksen  Distributing  Co.  Inc..  2231 
Centennial  Road.  Salina.  KS  67401. 

MC  97825  (Sub-5-lTA),  filed  August 
25. 1980.  Applicant:  LOUISIANA 
MIDLAND  TRANSPORT  CO..  INC.,  3679 
Florida  Boulevard,  Baton  Rouge. 
Louisiana  70806.  Representative:  Carlos 
G.  Spaht,  P.O.  Box  2997,  500  Laurel 
Street,  Baton  Rouge,  Louisiana  70821. 
Fly  ash.  in  bulk,  in  tank  vehicles, 
between  points  in  MS.  LA.  and  TX, 
restricted  to  movements  for  the  account 
of  Gifford-Hill  &  Co..  Inc.,  Dallas,  Texas. 
Supporting  shipper:  Gifford-Hill  &  Co.. 
Inc..  P.O.  Box  225688,  Dallas.  TX.  75265. 

MC  99149  (Sub-5-2TA),  filed  August 
25, 1980.  Applicant:  MIDWAY  MOTOR 
FREIGHT  LINES,  INC..  P.O.  Box  9390. 
Little  Rock.  AR  72219.  Representative: 
Charles  J.  Lincoln.  II,  1550  Tower 
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Building,  Little  Rock,  AR  72201.  General 
Commodities  (except  those  of  unusual 
value.  Classes  A&B  Explosives, 
household  goods  as  described  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment). 
Between  the  facilities  of  Cooper  Tire  & 
Rubber  Company  in  Texarkana,  AR,  on 
the  one  hand,  and,  on  the  other,  points 
and  places  in  the  States  of  TX,  LA  and 
OK.  Supporting  shipper:  Cooper  Tire  & 
Rubber  Company.  P.O.  Box  550.  Findlay, 
OH. 

MC  105566  (Sub-5-12TA).  filed  August 
25, 1980.  Applicant:  SAM  TANKSLEY 
TRUCKING.  INC.,  P.O.  Box  1120,  Cape 
Girardeau,  MO  63701.  Representative: 
WilUam  F.  King,  Suite  400,  Overlook 
Buildinc.  6121  Lincolnia  Road, 
Alexandria,  VA  22312.  Heating  and 
cooling  equipment  and  parts  for  such 
equipment:  and  materials,  supplies  and 
equipment  used  in  the  manufacture 
thereof  [\]  Between  Elyria,  OH  and 
points  in  the  United  States,  except  AK, 
AZ,  CA,  CO.  HI,  ID.  MT,  NV.  NM,  OR. 
UT.  WA  and  WY;  and  (2)  Between 
Medina.  OH  and  points  in  the  United 
States,  except  AK.  AZ.  CA.  HI.  ID.  MT. 
NV.  ND,  OR.  SD.  WA  and  WY. 
Supporting  shippers:  Luxaire,  Inc., 
Filbert  Street.  Elyria.  OH  44036.  SJC 
Corporation.  206  Woodford  Avenue. 
Elyria.  OH  44036. 

MC  108207  (Sub-5-3lTA).  filed  August 
25, 1980.  Applicant:  FROZEN  FOOD 
EXPRESS,  INC..  P.O.  Box  225888.  Dallas, 
TX  75265.  Representative:  M.  W.  Smith 
(same  address  as  applicant).  Non- 
exempt  food  and  kindred  products,  in 
mechanically  refrigerated  equipment, 
from  Dallas  and  El  Paso.  TX  to  points  in 
the  Continental  U.S.  Supporting  shipper: 
Bruce  Foods  Corporation.  P.O.  Drawer 
1030,  New  Iberia.  LA  70560. 

MC  111401  (Sub-5-12TA).  filed  August 
20, 1980.  Applicant:  GROENDYKE 
TRANSPORT,  INC..  P.O.  Box  632.  2510 
Rock  Island  Blvd..  Enid.  OK  73701. 
Representative:  Victor  R.  Comstock. 
Vice  President.  Traffic  (same  as 
applicant).  Lubricating  oil,  in  bulk,  in 
tank  vehicles,  from  Kansas  City.  KS  to 
points  in  FL.  Supporting  shipper:  Phillips 
Petroleum  Co..  734  Adams  Bldg., 
Bartlesville,  OK.  74004. 

MC  111401  (Sub-5-13TA).  filed  &-25- 
80.  Applicant:  GROENDYKE 
TRANSPORT.  INC.  P.O.  Box  632.  2510 
Rock  Island  Blvd..  Enid.  OK  73701. 
Representative:  Victor  R.  Comstock, 
Vice  President.  Traffic  (same  as 
applicant).  Inedible  Vegetable  Oil.  in 
bulk,  in  tank  vehicles,  from  Fort  Worth. 
TX  to  Brownsville.  TX.  in  foreign 
commerce  only.  Supporting  shipper: 
Wommack  International.  Inc.,  P.O.  Box 
4247.  Fort  Worth.  TX.  76106. 


MC  111651  (Sub-5-lTA).  filed  8-25-80. 
Applicant:  MIDDLEWEST 
FREIGHTWAYS.  INC..  6810  Prescott 
Ave..  St.  Louis.  MO  63147. 
Representative:  Patricia  F.  Scott, 
Kretsinger  &  Kretsinger.  20  East 
Franklin,  Liberty,  MO  64068.  Common, 
regular.  General  Commodities,  between 
Kansas  City,  MO  and  Hutchinson,  KS, 
serving  all  intermediate  points,  from 
Kansas  City  over  1-70  and  the  KS 
Turnpike  to  junction  U.S.  Hwy.  50.  then 
over  U.S.  Hwy.  50  to  junction  KS  Hwy. 
150.  then  over  KS  Hwy.  150  to  U.S.  Hwy. 
56,  then  over  U.S.  Hwy.  56  to  junction 
KS  Hwy.  61,  then  over  KS  Hvry.  61  to 
Hutchinson,  and  return  over  the  same 
route,  between  Hutchinson,  KS  and 
Wichita,  KS,  serving  all  intermediate 
points,  from  Hutchinson,  over  KS  Hwy 
96  to  Whichita,  and  return  over  the  same 
route,  between  Hutchinson,  KS  and 
Newton,  KS,  serving  all  intermediate 
points,  from  Hutchinson  over  U.S.  Hwy. 
50  to  Newton,  and  return  over  the  same 
route,  and  between  Newton,  KS  and 
McPherson.  KS.  serving  all  intermediate 
points,  from  Newton  over  I-35W  to 
McPherson.  and  return  over  the  same 
route.  Supporting  shippers:  60  shippers 
are  supporting  this  application. 

MC  117119  (Sub-5-27TA).  filed  August 
25. 1980.  Applicant:  WILLIS  SHAW 
FROZEN  EXPRESS.  INC..  P.O.  Box  188. 
Elm  Springs.  AR  72728.  Representative: 
L  M.  McLean  (same  address  as 
applicant).  Meats,  meat  products,  and 
articles  distributed  by  meat 
packinghouses  (except  commodities  in 
bulk  and  hides)  from  Palestine,  TX  to 
points  in  AL.  AZ,  AR,  CA,  CO  GA,  IL  IN, 
lA,  KS.  KY.  MS.  MI.  MN.  MO.  NY.  NJ. 
NM.  NC.  NE.  OH.  OK.  PA.  SC,  TN,  WI. 
UT  and  WA.  Supporting  shipper(s): 
Vernon  Calhoun  Packing  Co..  P.O.  Box 
709.  Palestine.  TX  75801. 

MC  117119  {Sub-5-28TA).  filed  August 
25. 1980.  Applicant:  WILLIS  SHAW 
FROZEN  EXPRESS.  INC..  P.O.  Box  188. 
Elm  Springs.  AR  72728.  Representative: 
L.  M.  McLean  (same  address  as 
applicant).  (1)  wrappings  and 
containers;  (2)  florist  articles  and  florist 
materials;  (3)  plastic  articles  and  plastic 
materials:  (4)  adhesives  and  chemicals: 
(5)  aluminum  foil  and  aluminum 
materials:  (6)  shredded  paper  and 
cellophane;  (7)  materials,  supplies,  and 
equipment  used  in  the  manufacture, 
sale,  and  distribution  of  the 
commodities  in  (1)  through  (6)  above 
between  points  in  the  U.S.  (except  AK 
and  HI).  Supporting  shipper(s):  Highland 
Supply  Corporation.  Highland 
Manufacturing  &  Sales  Co..  1111— 6th 
Street  Highland.  IL  62249. 

MC  117686  (Sub-5-3TA).  filed  August 
25. 1980.  Applicant:  HIRSCHBACH 


MOTOR  LINES.  INC..  920  West  21st 
Street.  South  Sioux  City.  NE  68776. 
Representative:  George  L.  Hirschbach, 
920  West  21st  Street.  South  Sioux  City, 
NE  68776.  Floor  coverings,  and 
materials,  equipment  and  supplies  used 
in  the  installation,  manufacture, 
packaging  and  sale  of  floor  coverings  (1) 
between  Lyerly.  GA;  Belton.  Calhoun 
Falls.  Greenville  and  Landrum.  SC  and 
points  in  AZ.  CA.  NV.  NM.  OR.  UT  and 
WA.  and  (2)  Between  Sparks,  NV,  and 
CA,  OR  and  WA.  Supporting  shipper: 
Bigelow-Sanford,  Inc.,  P.O.  Box  3089. 
Greenville,  SC  29602. 

MC  117765  (Sub-5-14TA),  filed  Aug. 
20, 1980.  Applicant:  HAHN  TRUCK 
LINE,  INC.,  P.O.  Box  75218,  Oklahoma 
City,  OK  73147.  Representative:  R.  E. 
Hagan  (same  as  applicant).  Flour 
(except  in  bulk).  From  Blaine  County, 
OK  to  TX.  Supporting  shipper:  Okeene 
Milling  Co.,  P.O.  Drawer  D.  Okeene.  OK 
73763. 

MC  119493  (Sub-5^0TA).  filed  Aug. 
25. 1980.  Applicant:  MONKEM 
COMPANY.  INC..  P.O.  Box  1196.  Joplin. 
MO  64801.  Representative:  Thomas  D. 
Boone,  Traffic  Manager,  Monkem 
Company,  Inc.,  P.O.  Box  1196,  Joplin, 
MO  64801.  Metal,  metal  articals,  and 
materials  and  supplies  used  in  the 
manufacture  and  distribution  thereof 
(except  in  bulk)  between:  points  in  KS 
and  IL.  on  the  one  hand,  and:  points,  in 
AL.  AR.  CO,  lA.  IL.  IN.KS.  KY.  MS.  MN. 
NE.  OH.  OK.  TN.  TX.  and  WI.  on  the 
other  hand.  Supporting  shipper:  Quentin 
Robinson,  Corporate  Traffic  Manager, 
Tower  Metal  Products,  301  N.  Hill 
Street,  P.O.  Box  791,  Ft.  Scott.  KS  66701. 

MC  119789  (Sub-5-3lTA).  filed  Aug. 
25. 1980.  Applicant:  CARAVAN 
REFRIGERATED  CARGO.  INC..  P.O. 
Box  226188.  Dallas.  TX  75266. 
Representative:  James  K.  Newbold.  Jr. 
(same  as  applicant).  Materials,  supplies, 
and  equipment  used  in  the  production 
and  distribution  of  Cooking  Oil  from 
points  in  the  U.S.  (except  AK  and  HI)  to 
Opelousas,  LA.  Supporting  shipper: 
Louana  Foods,  Inc.,  P.O.  Box  591. 
Opelousas,  LA  70570. 

MC  119789  (Sub-5-33TA),  -filed  Aug. 
25, 1980.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC..  P.O. 
Box  226188.  Dallas.  TX  75266. 
Representative:  James  K.  Newbold.  Jr. 
(same  as  applicant).  Mechanical  cooling 
and  heating  apparatus  (except 
commodities  which  because  of  size  and 
weight  require  the  use  of  special 
equipment)  from  New  Orleans.  LA  and 
Mobile.  AL  to  TX.  AR.  and  OK. 
Supporting  shipper:  Convoy  Servicing 
Company,  3020  S.  Haskell,  Dallas,  TX 
75266. 
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MC  123584  (Sub-5-lTA),  filed  Aug.  25. 
1980.  Applicant:  JET  TRANSPORT  CO., 
1400  6th  Street  S.W.,  Cedar  Rapids,  lA 
52406.  Representative:  Richard  D.  Howe, 
600  Hubbell  Building,  Des  Moines,  lA 
50309.  Denatured  alcohol,  in  bulk.  From 
the  facilities  of  ADM  Co.  at  or  near 
Decatur,  IL,  to  points  in  Linn  and  Iowa 
Counties,  lA.  Supporting  shipper: 
Nordstrom  Oil  Company,  P.O.  Box  66, 
Cedar  Rapids,  lA  52406. 

MC  123993  (Sub-5-23TA),  filed  August 
25, 1980.  Applicant:  FOGLEMAN 
TRUCK  LINE,  INC.,  P.O.  Box  1504, 
Crowley,  LA  70526.  Representative: 
Byron  Fogleman.  P.O.  Box  1504. 
Crowley,  LA  70526.  Canned  foods 
between  Milton,  LA,  on  the  one  hand, 
and  on  the  other,  points  in  AL,  AR,  FL, 
GA.  KY.  LA.  MS,  NC,  SC  and  TX. 
Supporting  shipper:  Dixie  Canning 
Company,  P.O.  Box  278,  Milton.  LA 
70558. 

MC  124813  [SaB-5-18TA),  filed  August 
25, 1980.  Applicant:  UMTHUN 
TRUCKING  CO..  910  South  Jackson 
Street,  Eagle  Grove,  lA  50533. 
Representative:  William  L.  Fairbank. 
1980  Financial  Center,  Des  Moines,  lA 
50309.  Steel  articles,  from  points  in  IL, 
IN  and  MO  to  Muscatine,  lA.  Supporting 
shipper:  Hon  Company,  Division  of  Hon 
Industries,  200  Oak  Slreet,  Muscatine. 
lA  52761. 

MC  125254  (Sub-5-6TA],  filed  August 
25. 1980.  Applicant:  MORGAN 
TRUCKING  CO..  P.O.  Box  714. 
Muscatine,  lA  52761.  Representative: 
Larry  D.  Knox,  600  Hubbell  Building. 
Des  Moines,  lA  50309.  Wood  products, 
(1)  from  St.  Joseph,  MO,  to  points  in  lA. 
IL.  IN,  MN.  WI,  NE,  KS,  MI,  OH.  and  KY; 
and  (2)  from  Muscatine.  lA.  to  points  in 
MO,  IL.  IN,  MN.  WI,  NE.  KS,  MI,  OH. 
and  KY.  Supporting  shipper:  4-Seasons. 
Inc..  R.R.  No.  6,  Box  159,  Muscatine,  L\ 
52761. 

MC  126045  (Sub-5-3TA),  filed  August 
25, 1980.  Applicant:  ALTER  TRUCKING 
AND  TERMINAL  CORPORATION,  P.O. 
Box  3122,  Davenport,  lA  52608. 
Representative:  Kenneth  F.  Dudley,  P.O. 
Box  279.  Ottumwa,  lA  52501.  Iron  and 
atee!  articles,  from  the  St.  Louis,  MO- 
East  St.  Louis,  IL  Commercial  Zone  to 
points  in  lA.  MN  and  MO.  Supporting 
shipper:  Piper  Industries  Steel  Service 
Div..  9  Fox  Industrial  Park.  Madison.  IL. 

MC  126118  (Sub-5-25TA).  filed  August 
25. 1980.  Applicant:  CRETE  CARRIER 
CORPORATION,  P.O.  Box  81228, 
Lincoln,  NE  68501.  Representative: 
David  R.  Parker,  P.O.  Box  81228.  Lincoln. 
NE  68501.  Such  commodities  as  are 
dealt  in  and  used  by  wholesale  grocery 
and  general  merchandise  stores  [except 
in  bulk),  from  points  in  the  United  States 
(except  AK  and  HI)  to  Norfolk.  NE. 


Supporting  shipper:  Affiliated  Foods 
Cooperative.  Inc.,  Virgil  L.  Froehlich, 
General  Manager.  South  13th  Street,  Box 
1067.  Norfolk,  NE  68701. 

MC  128273  (Sub-5-23TA),  filed  August 
25. 1980.  Applicant:  MIDWESTERN 
DISTRIBUTION.  INC..  P.O.  Box  189.  Fort 
Scott.  KS  66701.  Representative:  Elden 
Corban.  P.O.  Box  189,  Fort  Scott.  KS 
66701.  Wine,  distilled  spirits  and  related 
products,  from  Westfield.  NY.  to  all 
points  in  the  United  States  (except  AK 
and  HI).  Supporting  shipper:  Mogen 
David  Wine  Corp..  35  Bourne  Street, 
P.O.  Box  L  Westfield.  NY  14787. 

MC  128273  (Sub-5-24TA),  filed  August 
25, 1980.  Applicant:  MIDWESTERN 
DISTRIBUTION,  INC..  P.O.  Box  189.  Fort 
Scott.  KS  66701.  Representative:  Elden 
Corban.  P.O.  Box  189.  Fort  Scott.  KS 
66701.  Foodstuffs  and  related  products, 
between  El  Paso,  TX.  Wilson.  NC.  and 
all  points  in  the  State  of  Louisiana,  on 
the  one  hand,  and,  on  the  other,  points    ^ 
in  the  United  Stats  (except  AK  and  HI. 
Supporting  shippers:  Bruce  Foods 
Corporation.  P.O.  Drawer  1030,  New 
Iberia.  LA  70560.  B.  F.  Trappery's  Sons,   q, 
Inc..  900  East  Main  Street,  New  Iberia. 
LA  70560  and  A  &  A  Spice  &  Food  Co.. 
Inc..  2801  Arts  Street,  New  Orleans,  LA 
70122. 

MC  128273  (Sub-,5-25TA).  filed  August 
25. 1980.  Applicant:  MIDWESTERN 
DISTRIBUTION,  INC..  P.O.  Box  189,  Fort 
Scott,  KS  66701.  Representative:  Elden 
Corban,  P.O.  Box  189,  Fort  Scott,  KS 
66701.  General  commodities  (except 
commodities  in  bulk,  in  tank  vehicles, 
and  commodities  which,  because  of  size 
or  weight  require  the  use  of  special 
equipment,  and  except  Class  A  and  B 
explosives,  and  household  goods  as 
defined  by  the  Commission),  from  Los 
Angeles  County,  CA,  to  points  in  the 
United  States  (except  AK  and  HI). 
Restricted  to  traffic  which  originates  at 
the  facilities  of  Plasta-Medic  and/or 
Weider  Health  and  Fitness.  Supporting 
shippers:  Plasta-Medic,  1105  E.  230th 
Street,  Carson,  CA  90745  and  Weider 
Health  and  Fitness,  211u0  Erwin  Street, 
Woodland  Hills,  CA  91367. 

MC  128273  (Sub-5-26TA).  filed  August 
25, 1980.  Applicant:  MIDWESTERN 
DISTRIBUTION,  INC..  P.O.  Box  189,  Fort 
Scott,  KS  66701.  Representative:  Elden 
Corban.  P.O.  Box  189.  Fort  Scott.  KS 
66701.  Part  (1)  Electrical  appliances, 
electrical  motors,  household  stools, 
kitchen  chairs,  lawn  care  products, 
home  care  products,  personal  care 
products,  barbeque  equipment,  and 
recreational  equipmeni,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
above  described  commodities  between 
the  facilities  of  Neosho  Products 


Company.  Division  of  Sunbeam 
Corporation,  located  at  or  near  Neosho, 
MO,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  in  and  west 
of  ND,  SD,  lA.  MO.  AR  and  LA  (except 
AK  and  HI),  and  Part  (2)  Materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  listed  in  (1)  above,  from 
points  in  the  United  States  in  and  east  of 
MN,  WI,  IL.  KY,  TN  and  MS,  to  the 
facilities  of  Neosho  Products  Company, 
Division  of  Sunbeam  Corporation  at  or 
near  Neosho,  MO.  Supporting  shipper: 
Neosho  Products  Co.,  P.O.  Box  622. 
Neosho.  MO'fe4850. 

MC  140635  (Sub-5-5TA).  filed  August 
25. 1980.  Applicant:  ADAMS  LINES. 
INC..  2619  N  Street.  Omaha.  NE  68107. 
Representative:  John  L.  Homung,  2619  N 
Street.  Omaha.  NE  68107.  Boots  and 
shoes,  and  boot  and  shoe  factory 
materials,  supplies  and  equipment 
(except  commodities  in  bulk),  (1)  From 
Brockton,  MA  to  the  facilities  of 
Florsheim  Shoe  Co.  at  Chicago,  IL,  and 
(2)  From  Westfield,  PA  and  Durbin,  WV 
to  the  facilities  utilized  by  Florsheim 
Shoe  Co.  at  Cape  Girardeau,  MO. 
Supporting  shipper:  Florsheim  Shoe  Co., 
Div.  Interco,  Inc..  130  South  Canal 
Street.  Chicago.  IL  60606. 

MC  141108  (Sub-5-4TA}.  filed  August 
25. 1980.  Applicant:  D  &  C  EXPRESS. 
INC.,  P.O.  Box  746,  Wilton.  lA  52778. 
Representative:  Kenneth  F.  Dudley.  P.O. 
Box  279.  Ottumwa.  lA  52501.  (1) 
Shafting,  Bearings,  Bushings  and 
Conveyor  Belt  Pulleys,  (2)  Materials, 
Equipment  and  Supplies  used  in  the 
manufacture,  sale  and  distribution  of 
Part  (1)  above.  Between  Muscatine.  lA, 
on  the  one  hand,  and,  on  the  other, 
points  in  CO.  IL,  IN.  KS.  MI.  MN.  MO. 
NE.  OH.  PA.  WV  and  WI.  Supporting 
Shipper:  R.  J.  Dick.  Inc.,  912  E.  Fifth  St.. 
Muscatine.  L\  52761. 

MC  141641  (Sub-5-lTA).  filed  August 
25, 1980.  Applicant:  WILSON 
CERTIFIED  EXPRESS.  INC..  P.O.  Box 
3326.  Des  Moines.  lA  50316. 
Representative:  Greg  A.  Dickinson.  Suite 
610.  7171  Mercy  Road.  Omaha.  NE 
68106.  Retail  store  fixtures,  and 
equipment,  materials  and  supplies  used 
in  the  manufacture  thereof,  between 
points  in  Douglas  County,  NE;  Jackson 
County,  AL;  Snyder  County,  PA;  and 
San  Bernardino  County,  CA;  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  AK  and  HI). 
Supporting  shipper:  Lozier  Store 
Fixtures.  Inc.,  4401  North  21sl  Street, 
Omaha,  NE  68110. 

MC  142508  (Sub-5-37TA),  filed  August 
25, 1980.  Applicant:  NATIONAL 
TRANSPORTATION,  INC..  P.O.  Box 
37465.  Omaha.  NE  68137. 
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Representative:  Lanny  N.  Fauss.  P.O. 
Box  37096,  Omaha,  NE  68137.  Abrasive 
Grain  and  crude  (except  in  bulk) 
including  aluminum  oxide  and  silicon 
carbide  between  Buffalo  and  Niagara 
Falls,  NY  and  points  in  the  contiguous 
United  States.  Supporting  shipper: 
General  Abrasive,  Div.  of  Dresser  Ind.. 
2000  College  Ave.,  Niagara  Falls.  NY 
14305. 

MC  142508  (Sub-5-38),  filed  August  25. 
1980.  Applicant:  NATIONAL 
TRANSPORTATION,  INC.,  P.O.  Box 
37465,  Omaha,  NE  68137. 
Representative:  Lanny  N.  Fauss,  P.O. 
Box  37096,  Omaha,  NE  68137.  Meat  and 
meat  products  between  Omaha,  NE,  and 
points  in  the  contiguous  United  States. 
Supporting  shipper:  Mann's 
International,  9097  F  Street,  Omaha,  NE 
68127. 

MC  147552  (Sub-5-3TA),  filed  August 
25. 1980.  Applicant:  CAJUN  CARTAGE 
S  WAREHOUSING  CORP.,  P.O.  Box 
50262,  New  Orleans,  LA  70150. 
Representative:  Donald  A.  Larousse, 
P.O.  Box  50262,  New  Orleans,  LA  70150. 
General  commodities,  (except 
household  goods  as  defined  by  the 
Commission,  and  classes  A  and  B 
explosives),  between  St.  John  Parish  and 
Orleans  Parish,  LA.  Restricted  to  traffic 
having  a  prior  or  subsequent  movement 
by  rail  or  water.  Supporting  shipper: 
Godchaux  Sugar  Co.,  Inc.,  P.O.  Drawer 
AM.  Reserve,  LA  70084. 

MC  148444  (Sub-5-3TA),  filed  August 
25, 1980.  Applicant:  RAHMEIER 
TRUCKING,  INC.,  Box  283,  Salina,  KS 
67401.  Representative:  Paul  V.  Dugan, 
2707  West  Douglas,  Wichita,  KS  67213. 
Contract;  Irregular.  Agricultural 
implements,  equipment,  and  those  items, 
parts  or  portions  thereof;  tools, 
materials,  equipment,  supplies,  and 
machinery  used  in  the  manufacture, 
assembly,  repair,  distribution,  sale  and 
transport  thereof  from  the  plant 
facilities  of  Great  Plains  Manufacturing 
Incorporated  at  Assaria  &  Kipp,  Kansas, 
on  the  one  hand;  and  all  points  and 
places  in  the  U.S.,  except  AK  and  HI,  on 
the  other.  Supporting  shipper:  Great 
Plains  Manufacturing  Incorporated,  Box 
218,  Assaria,  KS  67416. 

MC  148919  (Sub-5-3TA),  filed  August 
25, 1980.  Applicant:  HEARTLAND 
EXPRESS,  INC.,  P.O.  Box  129,  St.  Clair. 
MO  63077.  Representative:  Richard    . 
Howard.  P.O.  Box  129,  St.  Clair,  MO 
63077.  Containers,  container  closures, 
glassware,  packaging  products, 
container  components  and  scrap 
materials,  and  materials,  equipment  and 
supplies  used  in  the  manufacture,  sale, 
and  distribution  of  the  foregoing 
commodities  (except  commodities  in 


bulk)  Between  Henryetta,  OK  and 
points  in  TX.  (Restricted  to  shipments 
originating  at  or  destined  to  facilities  of 
Midland  Glass  Co.).  Supporting  shipper: 
Midland  Glass  Co.  Inc.,  P.O.  Box  557. 
Cliffwood.  NJ  07721. 

MC  149173  (Sub-5-2TA).  filed  August 
25. 1980.  Applicant:  NATIONAL 
EXPRESS.  INC..  8138  Balson  Ave..  St. 
Louis.  MO  63130.  Representative: 
Clarence  E.  Scott,  (same  address  as 
applicant).  Such  commodities  as  are 
dealt  in  and  distributed  by  grocery, 
hardware,  and  drug  stores;  cleaning  and 
building  maintenance  materials,  and 
supplies;  swimming  pool,  spa,  and  hot 
tub  products;  chemicals,  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  sale,  and  distribution  of 
the  commodities  named  above.  Between 
points  in  the  United  Slates  (except 
Alaska  and  Hawaii).  Restrictions: 
Restricted  to  traffic  originating  at  or 
destined  to  the  facilities  used  by  Purex 
Corp.  Further  restricted  against 
transportation  of  commodities  in  bulk. 
Supporting  shipper:  Purex  Corp.,  6901 
McKissock,  St.  Louis,  MO  63147. 

MC  149199  (Sub-5-2TA),  filed  August 
25, 1980.  Applicant:  O.  R.  MILLER,  d.b.a.. 
FRONTIER  EXPRESS,  932  S.W.  Second, 
Oklahoma  City,  OK  73102. 
Representative:  C.  L.  Phillips,  Room  248, 
Classen  Terrace  Bldg.,  1411  N.  Classen, 
Oklahoma  City,  OK  73106.  Plumbing 
fixtures  and  supplies,  between 
Oklahoma  City,  OK  and  Chickasha,  OK, 
From  Oklahoma  City,  OK  via  H.  E. 
Bailey  Turnpike  to  Chickasha,  OK  and 
return  over  the  same  route.  Supporting 
shipper:  Delta  Faucet  Co.,  Div.  of  Masce 
Corp.  of  IN,  Hwy  47  West,  Greensburg, 
IN  47240. 

Note.— Applicant  intends  to  tack  and 
interline. 

MC  150981  (Sub-5-2TA).  filed  August 
25, 1980.  Applicant:  EDWARD  L. 
PARKER,  d.b.a.,  ED  PARKER 
TRUCKING.  Box  388,  Monona,  lA  52159. 
Representative:  Carl  E.  Munson,  469 
Fischer  Building,  Dubuque,  lA  52001.  (1) 
Butter.  (2)  cheese  and  cheese  products, 
and  (3)  packing  materials,  (1)  from 
Sparta,  WI,  to  Maquoketa,  lA;  (2)  from 
Plymouth,  WI,  to  Houston,  TX;  (3)  from 
New  London.  WL  to  St.  Olaf,  lA. 
Supporting  shippers:  Mississippi  Valley 
Milk  Producers  Assn.,  P.O.  Box  4493. 
Davenport,  lA  52808,  Flemming  Foods 
Co.,  2  Townsite  Plaza,  Topeka,  KS 
66601. 

MC  151024  (Sub-5-3TA),  filed  Aug.  25, 
1980.  Applicant:  VICO  TRUCKING 
COMPANY,  P.O.  Box  45,  Tickfaw,  LA 
70466.  Representative:  Fletcher  W. 
Cochran,  P.O.  Box  741,  Slidell,  LA  70459. 
Contract:  Irregular  Lumber  and  Lumber 
Products  between  the  Louisiana 


Parishes  of  Red  River,  Tangipahoa  and 
Winn,  on  the  one  hand,  and  on  the 
other,  the  48  states.  Supporting  shipper: 
Crown  Zellerbach  Corporation,  P.O.  Box 
1060,  Bogalusa,  LA  70427. 

MC  151637  (Sub-5-lTA),  filed  Aug.  25. 
1980.  Applicant:  LARRY  BREEDEN 
TRUCKING,  INC.,  1301  Fayetteville 
Road,  Van  Buren,  AR  72956. 
Representative:  Don  Garrison.  Esq.,  P.O. 
Box,  Fayetteville,  AR  72701.  Synthetic 
Fibre  Wastes  (in  bales),  and  Nova  Bond 
Pods— From  the  facilities  of  Steiner-Liff 
Textile  Products  Company,  Inc.,  at  or 
near  Nashville,  TN— To  points  in  AR. 
MO  and  MS.  Supporting  shipper: 
Steiner-Liff  Textile  Products  Co.,  P.O. 
Box  1182.  Nashville,  TN  37202. 

MC  151640  (Sub-5-lTA),  filed  Aug.  25, 
1980.  Applicant:  LINDY  LOTT 
WRECKER  SERVICE  INC.,  11310  Piano 
Rd.,  Dallas,  Texas  75243. 
Representative:  W.  Paul  Lott  (same 
address  as  applicant).  Wrecked  or 
disabled  vehicles  (Tractors,  Trailers,  or 
Busses)  loaded  or  empty.  From  Dallas, 
TX,  to  points  in  OK,  KS,  LA,  AR,  TN, 
NM,  IL,  AZ.  Supporting  shipper:  Ryder 
Truck  Rental,  Inc.,  1231  S.  Jupiter  Rd., 
Gariand,  Texas  75042.  Greyhound  Bus 
Lines,  1100  S.  Lamar  St.,  Dallas,  Texas 
75215. 

MC  151641  (Sub-5-lTA),  filed  Aug.  25, 
1980.  Applicant:  WILLIAM  E.  JOHNSON 
d.b.a.  WILUAM  E.  JOHNSON 
TRUCKING  COMPANY,  11211  Sherman 
Avenue,  Dallas,  Texas  75220. 
Representative:  D.  Paul  Stafford,  P.O. 
Box  45538,  Dallas,  Texas  75245.  (1)  (a)      ' 
meat,  cheese  and  bananas,  and  (b) 
agricultural  commodities,  the 
transportation  of  which  is  otherwise        I 
exempt  from  economic  regulation  under 
Section  10526(A)(6)(B)  of  the  Interstate 
Commerce  Act,  when  moving  in  mixed 
loads  with  the  commodities  named  in 
(l)(a)  from  Dallas  County,  TX  to 
Albuquerque  and  Hobbs,  NM,  and 
Oklahoma  City  and  Tulsa,  OK;  (2)  me6t, 
ifieat  byproducts,  and  articles 
distributed  by  meat  packing  houses  aSf 
described  in  Sections  A  and  C  to         ! 
Appendix  1  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  commodities  in 
bulk,  hides,  skins,  and  pieces  thereof) 
from  Liberal  and  Arkansas  City,  KS,  to 
Dallas.  TX.  Supporting  shipper(s): 
Skaggs  Companies,  Inc.,  1100  Executive, 
Richardson,  TX  75080. 

MC  151643  (Sub-5-lTA),  filed  Aug.  25, 
1980.  Applicant:  LO-HI 
TRANSPORTATION,  INC..  P.O.  Box 
661,  Fremont,  NE  68025.  Representative: 
Scott  E.  Daniel,  800  Nebraska  Savings 
Building,  1623  Farnam,  Omaha,  NE  i 

68102.  Contract,  irregular  Household 
furniture  and  home  furnishings  between 
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points  in  the  United  States. 
RESTRICTION:  Restricted  to  a 
transportation  service  provided  ui)der  a 
continuing  contract  or  contracts  with  D 
&  D  Investment  Co..  Inc..  d.b.a. 
Craftmatic  Distributing.  Supporting 
shipperfs):  D  &  D  Investment  Co..  Inc.. 
d.b.a.  Craftmatic  Distributing. 

MC  151644  (Sub-5-lTA).  filed  6-25-80. 
Applicant:  WILDCAT  TRUCKING 
COMPANY.  6810  Dollarway  Road,  Pine 
Bluff,  AR  71602.  Representative:  M. 
Douglas  Wood,  Attorney  at  Law,  2500 
McCain  Blvd..  Suite  103.  North  Little 
Rock  AR  72116.  Steel/iron  tubing  and 
metal  products  from  the  facilities  of 
Century  Tube.  Inc.  at  Pine  Bluff.  AR  on 
the  one  hand  and  to  and  between  points 
in  the  United  States  (except  AK  &  HI). 
Supporting  shipper:  Century  Tube.  Inc., 
P.O.  Box  7612,  Pine  Bluff.  Arkansas 
71611. 

MC  151645  (Sub-5-lTA).  filed  8-25-80. 
Applicant:  K.S.R.,  Inc..  Highway  25  East. 
Paragould.  AR  72450.  Representative: 
William  W.  Roswell  (same  address  as 
applicant).  Fabricated  metal  products 
and  primary  metal  products,  between 
Greene  County.  AR  on  the  one  hand, 
and  on  the  other  all  points  in  the  United 
States.  Supporting  shipper:  Peerless  Div., 
Lear  Siegler.  Inc.,  P.O.  Box  760. 
Paragould.  AR  72450. 

MC  151645  (Sub-5-2TA),  filed  8-25-80. 
Applicant:  K.S.R.,  Inc.,  Highway  25  East, 
Paragould.  AR  72450.  Representative: 
William  W.  Roswell  (same  address  as 
applicant).  Chemicals  or  allied  products, 
between  Shelby  County.  TN.  and  Tunica 
County.  MS  on  the  one  hand  and  on  the 
other  all  points  in  the  United  States. 
Supporting  shipper:  Drexel  Chemical 
Co..  2487  Penn  St..  P.O.  Box  9306, 
Memphis,  TN  38109. 
Agatha  L.  Mergenovich, 
Secretary. 

(FR  Doc.  80-27075  Filed  9-3-80:  8:45  am] 
BILUNO  CODE  7035-01-M 

Motor  Carriers;  Permanent  Authority 
Decisions 

The  following  applications,  filed  on  or 
after  July  3. 1980.  are  governed  by 
Special  Rule  247  of  the  Commission's 
rules  of  practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  on  July  3. 1980,  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  and 
to  comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  together  with 
applicant's  supporting  evidence,  can  be 


obtained  from  any  apphcant  upon 
request  and  payment  to  applicant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings: 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs..  unresolved  common 
control,  fitness,  water  carrier  dual 
operalioas,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  Stales  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  hum.an  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  on  or  before  October  20, 
1980  (or,  if  the  application  later  becomes 
unopposed)  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  Within 
60  days  after  publication  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are^for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Volume  No.  OP4-02T 

Decided:  August  26, 1980. 
By  the  Commission,  Review  Board  Number 
3.  Members  Parker,  Fortier,  and  Hill. 

MC  119777  (Sub-500F),  filed  August  21. 
1980.  Applicant:  UGON  SPECIALIZED 
HAULER.  INC..  Hwy  85  East. 
Madisonville.  KY  42431.  Representative: 
Carl  U.  Hurst.  P.O.  Drawer  "L" 
Madisonville,  KY  42431.  Transporting 
general  commodities,  between  Wyatt, 


MO,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  138257  (Sub-4F).  filed  August  19. 
1980.  Applicant:  BESTWAY 
TRANSPORT,  INC..  4900  Holabird  Ave., 
Baltimore,  MD  21224.  Representative: 
Robert  L.  Cope,  Suite  501 1730  M  St., 
NW.,  Washsington,  DC  20036. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission,  hazardous  or  secret 
materials  and  sensitive  weapons  and 
munitions)  for  the  United  States 
Government  between  points  in  the  U.S. 

MC  149516  (Sub-IF),  filed  August  14, 
1980.  Applicant:  OTC  TRANSPORT 
CORPORATION,  2307  Oregon  St., 
Oshkosh,  WI  54901.  Representative: 
Norman  A.  Cooper,  145  W.  Wisconsin 
Ave.,  Neenah.  WI  54956.  Transporting 
general  commodiiies  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  for  the  United  States 
Government,  between  points  in  the  U.S. 

MC  151516  (Sub-lF),  filed  August  19, 
1980.  Applicant:  JOSEPH  W.  HYDE, 
d.b.a..  H.  D.  DEUVERY  SERVICE.  130 
24th  St.,  Ogden,  LT  84402. 
Representative:  Irene  Warr.  430  Judge 
Bldg.,  Salt  Lake  City.  Utah  84111. 
Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  vehicle 
in  which  no  one  package  exceeds  100 
pounds,  between  points  in  the  U.S. 

MC  151516  (Sub-2F).  filed  August  22. 
1980.  Applicant:  JOSEPH  W.  HYDE, 
d.b.a.,  H.  D.  DEUVERY  SERVICE,  130 
24th  St..  Ogden,  UT  84402. 
Representative:  Irene  Warr.  430  Judge 
Bldg.,  Salt  Uke  City.  UT  84111. 
Transporting  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  for 
the  United  States  Government  between 
points  in  the  U.S. 

MC  151606  (Sub-F),  filed  August  19. 
1980.  Applicant:  MICHAEL  L  TOWNS, 
d.b.a..  HAVE  TRUCK  WILL  TRAVEL, 
INC.,  Route  1,  Box  38.  Gibsland.  LA 
71028.  Representative:  Michael  L.  Towns 
(same  as  applicant).  Transporting 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  or 
munitions),  for  the  United  States 
Government. 

Volume  No.  OF4-029 

Decided:  August  22, 1980. 
By  the  Commission.  Review  Board  Number 
3,  Members  Parker,  Fortier,  and  Hill. 

MC  119777  (Sub-499F),  filed  August  18. 
1980.  Applicant:  UGON  SPECL\UZED 
HAULER.  INC.,  Hwy  85— East. 
Madisonville,  KY,  42431.  Representative: 
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Carl  U.  Huret.  P.O.  Drawer  "L". 
Madisonville,  KY.  42431.  Transporting 
general  commodities,  between  Ramseur, 
NC,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  138426  (Sub-3F),  filed  August  19. 
1980.  Applicant:  CENTRAL  CARRIER 
CORP.,  P.O.  Box  7,  Leominster,  MA 
01453.  Representative:  Arthur  W.  Allen. 
313  Central  St..  Leominster.  MA  01453. 
Transporting  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  for 
the  United  States  Government,  between 
points  in  the  U.S. 

Volume  No.  OF4-03 

Decided:  August  27. 1980. 

By  the  Commission,  Review  Board  Number 
3,  Members  Parker,  Fortier  and  Hill. 

MC  11H05Q  (Sub-79F),  filed  August  25, 
19S0.  A: ,  '.icant:  NORTH  EXPRESS, 
INC.,  219  Main  St..  Winamac,  IN  46996. 
Representative:  Donald  W.  Snuth,.P.O. 
Box  40248,  Indianapolis,  IN  46240. 
Transporting  (1)  motor  vehicles,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
motor  vehicles,  between  ponts  in  Erie 
County,  NY,  Dale  County,  AL,  Cood  and 
McHenry  Counties,  IL,  Fulton  and 
DeKalb  Counties,  GA,  Deviess  and 
White  Counties,  IN,  Geary  County,  KS, 
and  Cheatham  County,  TN,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S. 

MC  133566  (Sub-162F),  filed  August  21, 
1080.  Apphcant:  GANGLOFF  & 
DOWNHAM  TRUCKING  CO.,  INC., 
P.O.  Box  479,  Logansport,  IN  46947. 
Representative:  Daniel  O.  Hands,  205 
West  Touhy  Ave.,  Suite  200.  Park  Ridge, 
IL  60068.  Transporting  (1)  plastic  and 
plastic  products,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between 
Conyers.  GA,  Lawrence,  Somerville, 
Wilmington,  and  Wobum,  MA,  and 
Manchester,  NH,  on  the  one  hand,  and. 
on  the  other,  those  points  in  the  U.S.  in 
and  east  of  WI.  IL,  KY.  TN.  AR,  OK,  and 
TX,  restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Sweetheart 
Plastics,  Inc. 

MC  151376  (Sub-IF),  filed  August  25, 
1980.  Applicant:  MORELL'S 
DISTRIBUTION,  INC.,  Hwy  2  East, 
Minot,  ND  58701.  Representative:  David 
C.  Britton,  1425  Cottonwood  St.,  Grand 
Forks,  ND  58201.  Transporting  non- 
exempt  food  or  kindred  products  as 
desciibed  in  Item  20  of  the  Standard 
Transportation  Commodity  Code  Tariff, 
between  points  in  Ramsey  County,  MN, 
LaCrosse  and  Milwaukee  Counties,  WI, 
Peoria  County,  IL,  and  St.  Louis  County, 


MO,  on  the  one  hand,  and,  on  the  other, 
points  In  ND. 

MC  151646F,  filed  August  22. 1980. 
Applicant:  MISS-ALA  DISTRIBUTORS. 
INC..  Hwy  45  South.  P.O.  Box  1728. 
Columbus,  MS.  Representative:  Peter  A. 
Greene,  900  17th  St..  N.W.,  Washington. 
DC  20006.  Transporting  (1)  paper  and 
paper  products,  (2)  lumber  and  wood 
products,  and  (3)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  and  (2)  above,  between  the  facilities 
of  Weyerhaeuser  Company.  Inc..  at 
points  in  (a)  Lamar  and  Sumter 
Counties.  AL.  and  (b)  Calhoun. 
Lowndes.  Neshoba  and  Perry  Counties, 
MS,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  151647F,  filed  August  22, 1980. 
Applicant:  ARC  CARTAGE  CO.,  INC.. 
3806  Woodmont  Lane,  Nashville,  TN 
37215.  Representative:  Henry  E.  Seaton, 
929  Pennsylvania  Bldg.,  425  13th  St., 
N.W..  Washington,  DC  20004. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment],  between  points  in 
the  U.S.,  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of  Kuhn's 
Big  K  Stores,  Inc.  Condition:  person  or 
persons  who  appear  to  be  engaged  in 
common  control  of  applicant  and 
another  regulated  carrier  must  either  file 
an  application  under  49  U.S.C.  11343(A) 
of  the  Interstate  Commerce  Act,  or 
submit  an  affidavit  indicating  why  such 
approval  is  unnecessary. 

Volume  No.  OP4-031 

Decided:  August  27, 1980. 
By  the  Commission,  Review  Board  Number 
3,  Members  Parker,  Fortier,  and  Hill. 

MC  127337  (Sub-23F),  filed  August  25, 
1980.  Applicant:  CHETS  TRANSPORT, 
INC.,  Charlotte  ME  04666, 
Representative:  Lawrence  E.  Lindeman, 
425, 13th  St.,  N.W..  Suite  1032, 
Washington,  DC  20004.  Transporting 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  for  the  United  States 
Government,  between  points  in  the  U.S. 

MC  130996F,  filed  August  19, 1980. 
Applicant:  CINCINNATI  PIGGYBACK 
INTERNATIONAL,  INC.,  1400  Gest  St., 
Cincinnati,  OH  45203.  Representative: 
Ronald  N.  Cobert,  1730  M  St.,  N.W., 
Suite  501,  Washington,  DC  20036.  To 
arrange  for  the  transportation  oi general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  Condition: 
Person  or  persons  who  appear  to  be 


engaged  in  common  control  of  applicant 
and  another  regulated  carrier  must 
either  file  an  application  under  49  U.S.C. 
11343(a)  of  the  Interstate  Commerce  Act. 
or  submit  an  affidavit  indicating  why 
such  approval  is  unnecessary. 

MC  147337  (Sub-2F).  filed  August  25. 
1980.  Applicant:  RYAN  EXPEDITING 
SERVICE.  INC..  P.O.  Box  6.  Farmington. 
MI  48024.  Representative:  J.  P.  Ryan 
(same  address  as  applicant). 
Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S.  Condition:  Person  or  persons 
who  appear  to  be  engaged  in  common 
control  of  applicant  and  another 
regulated  carrier  must  either  file  an 
application  under  49  U.S.C.  11343(A)  of 
the  Interstate  Commerce  Act,  or  submit 
an  affidavit  indicating  why  such 
approval  is  unnecessary. 

MC  149526  (Sub-lF),  filed  August  20, 
1980.  Applicant:  GOLDEN  ARROW, 
INC.,  P.O.  Box  726,  Clifton.  NJ  07015. 
Representative:  Morton  E.  Kiel.  Suite 
1832.  2  World  Trade  Center.  New  York. 
NY  10048.  Transporting  genero/ 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions),  . 
for  the  United  States  Government, 
between  points  in  the  U.S. 

MC  149527F,  filed  August  18, 1980. 
Applicant:  R.J.  TAYLOR  &  G.G. 
TAYLOR,  CO.,  a  corporation,  P.O.  Box 
7631,  Warwick,  RI  02287. 
Representative:  James  F.  Flint,  Suite  406, 
918  16th  St.,  N.W.,  Washington,  DC 
20006.  Transporting  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
for  the  United  States  Government, 
between  points  in  the  U.S. 

MC  149527  (Siib-IF),  filed  August  18, 
1980.  Applicant:  R.J.  TAYLOR  &  G.G. 
TAYLOR  CO.,  a  corporation,  P.O.  Box 
7631,  Warwick,  RI  02887. 
Representative:  James  F.  Flint,  Suite  406, 
918  16th  St.,  N.W.,  Washington,  DC 
20006.  Transporting  shipments  weighing 
100  pounds  or  less  if  transported  in  a 
motor  vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc  80-2&J8fi  F'led  9-3-80:  8'4S  am] 
BILLING  CODE  703S-01-M 

Motor  Carriers;  Permanent  Authority 
Decisions 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
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Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  of  July  3, 1980.  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  li00.247(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings  ' 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  Slates  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  on  or  before  October  20, 
1980  (or,  if  the  application  later  becomes 
unopposed)  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  Withm 
60  days  after  publication  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extend  that  any  of  the 
authority  granted  may  duplicate  an 
applicant's  other  authority,  the 
duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Volume  No.  OP4-026 

Decided  August  26, 1980. 


By  the  Commission,  Review  Board  Number 
3.  Members  Parker,  Fortier,  and  Hill. 

MC  60157  (Sub-32F),  filed  August  21, 
1980.  Applicant:  C.  A.  WHITE 
TRUCKING  COMPANY,  a  corporation. 
5327  N.  Central  Expressway.  Suite  310. 
Dallas,  TX  75205.  Representative: 
Bernard  H.  English.  6270  Firth  Rd..  Fort 
Worth,  TX  76116.  Transporting  scrap 
iron  and  steel,  from  points  in  AR,  CO, 
LA,  NM,  and  OK.  to  points  in  TX. 

MC  67646  (Sub-92F).  filed  August  21. 
1980.  Applicant:  HALL'S  MOTOR 
TRANSIT  COMPANY,  a  corporation. 
6060  Carlisle  Pike,  Mechanicsburg,  PA 
17055.  Representative:  Edward  W. 
Kelliher  (same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  Vesper,  WI. 
as  an  off-route  point  in  connection  with 
carrier's  otherwise  authorized  regular- 
route  operations. 

MC  98327  (Sub-47F),  filed  August  21. 
1980.  Applicant:  SYSTEM  99,  8201 
Edgewater,  Oakland,  CA  94621. 
Representative:  Ray  V.  Mitchell  (same 
as  applicant).  Over  regular  routes, 
transporting  general  commodities, 
(except  those  of  unusual  values,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Las  Vegas, 
NV.  and  Salt  Lake  City,  UT:  from  Las 
Vegas  over  Interstate  Hwy  15  to  Salt 
Lake  City,  and  return  over  the  same 
route,  serving  all  intermediate  points. 

Note. — Applicant  states  that  it  intends  to 
take  with  its  existing  regular  route  autliorily. 

MC  105566  (Sub-228F),  filed  August  22. 
1980.  Applicant:  SAM  TANKSLEY 
TRUCKING,  LNC,  P.O.  Box  1120,  Cape 
Girardeau,  MO  63701.  Representative: 
William  F.  King,  Suite  400,  Overlook 
Bldg..  6121  Lincolnia  Rd  ,  Alexandria, 
VA  22312.  Transporting  (1)  heating  and 
cooling  equipment,  and  (2)  materials 
and  supplies  used  in  the  manufacture  of 
the  commodities  in  (1)  above,  between 
points  in  Loraine  and  Medina  Counties. 
OH,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  117676  (Sub-22F),  filed  August  21. 
1980.  Applicant:  HERMS  TRUCKING 
INC..  620  Pear  St.,  Trenton.  NJ  08648. 
Representative:  Alan  Kahn,  1430  Land 
Title  Bldg..  Philadelphia,  PA  19110. 
Transporting  lawn  and  garden  supplies 
and  equipment  (except  in  bulk),  between 
.  points  in  CT,  DE,  KY,  MA,  MD,  NJ,  NY, 
OH,  PA,  RI.  VA,  WV,  and  DC,  restricted 
to  traffic  originating  at  or  destined  to  the 
facilities  used  by  O.  M.  Scott  &  Sons 
Company. 


MC  123476  (Sub-57F),  filed  August  21. 
1980.  Applicant:  CURTIS  TRANSPORT. 
INC..  P.O.  Box  388.  Arnold.  MO  63010. 
Representative:  David  G.  Dimit  (same 
address  as  applicant).  Transporting  (1) 
furniture  and  fixtures,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between  the 
facilities  of  Falcon  Products,  Inc.,  at  (a) 
St.  Louis,  MO,  (b)  Lewisville,  AR,  (c) 
Philadelphia,  PA,  and  (d)  El  Paso,  TX.  on 
the  one  hand.  and.  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  MT. 
WY,  CO.  and  NM. 

MC  128117  (Sub-40F),  filed  August  20. 
1980.  Applicant:  NORTON-RAMSEY 
MOTOR  UNES,  INC..  P.O.  BOX  896. 
Hickory.  NC  28601.  Representative: 
Francis  J.  Ortman,  7101  Wisconsin  Ave.. 
Suite  605,  Washington.  DC  20014. 
Transporting,  new  furniture  and 
furniture  parts,  (a)  from  points  in 
Catawba  County,  NC  to  points  in  AR, 
LA.  and  CO,  and  (b)  from  points  in 
Lincoln  County,  NC,  to  points  in  AR,  LA. 
TX,  OK.  NM.  AZ.  NV.  and  CO.  and  (c) 
from  points  in  Sebastin  County.  AR,  to 
points  in  LA.  MS,  TN.  AL.  GA,  NC,  SC. 
and  FL.  and  (d)  from  points  in  Poinsett 
County.  AR,  to  points  in  AL.  FL.  GA.  LA. 
and  MS. 

MC  133136  (Sub-7F).  filed  August  21. 
1980.  Applicant:  ENGELMANN 
TRUCKING  COMPANY.  INC..  240 
Broadway.  Huntington  Station.  NY 
11746.  Representative:  William  J. 
Augello,  120  Main  St..  P.O.  Box  Z. 
Huntington.  NY  11743.  Transporting  (!) 
electron  beam  accelerator  machinery. 
(2)  equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  (3)  cork  and 
plastic  products,  and  (4)  medical 
disposable  products,  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  Radiation  Dynamics.  Inc..  of 
Melville.  NY.  Condition:  To  the  extent 
the  certificates  to  be  issued  in  this 
proceeding  authorizes  the  transportation 
of  radioactive  materials,  it  shall  be 
limited  in  point  of  time  to  a  period 
expiring  5  years  from  its  date  of  issue. 

MC  136786  (Sub-233F),  filed  August  21, 
1980.  Applicant:  ROBCO 
TRANSPORTATION,  INC.,  P.O.  Box 
10375.  Des  Moines,  lA  50306. 
Representative:  Larry  D.  Knox.  600 
Habbell  Bldg.,  Des  Moines,  lA  50309. 
Transporting  fireplace  logs,  from  Akron. 
OH,  to  points  in  the  U.S. 

MC  136786  (Sub-234F).  filed  August  21. 
1980.  Applicant:  ROBCO 
TRANSPORTATION.  INC..  P.O.  Box 
10375.  Des  Moines.  lA  50308. 
Representative:  Larry  D.  Knox.  600 
Hubbell  Bldg.,  Des  Moines,  lA  50309. 
Transporting  confectionary  (except  in 
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bulk),  from  the  facihties  of  Fine  Candy 
Company,  at  Oklahoma  City.  OK,  to 
points  in  the  U.S. 

MC  138197  (Sub-3F),  filed  August  21, 
1980.  Applicant:  L.  SURRATT 
TRUCKING,  INC.,  7900  Old  Rockside 
Rd.,  Cleveland,  OH  44131. 
Representative:  Earl  N.  Merwin,  85  East 
Gay  St.,  Columbus,  OH  43215. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission,  and  clases  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Vetovitz  Bros.,  of  Brunswick,  OH. 

MC  138627  (Sub-96F),  filed  August  22, 
1980.  Applicant:  SMITHWAY  MOTOR 
XPRESS,  INC.,  P.O.  Box  404,  Ft.  Dodge, 
lA  50501.  Representative:  Arlyn  L. 
Westergren,  Suite  106,  7101  Mercy  Rd., 
Omaha,  NE  68106.  Transporting  lumber 
and  lumber  mill  products,  between 
points  in  Cass  County,  IL,  on  the  one 
hand,  and,  on  the  other,  points  in  AR, 
CO,  lA,  IN,  KB,  KY,  MI,  MN.  MO.  MT, 
NE,  ND.  OH.  OK,  SD,  TN,  WI,  and  WY. 

MC  145596  (Sub-6F),  filed  August  22. 
1980.  Applicant:  A&M  EXPRESS.  INC.. 
618  United  American  Bank  Bldg.. 
Nashville.  TN  37219.  Representative:  J. 
Greg  Hardeman  (same  address  as 
applicant).  Transporting  (1)  pulp,  paper, 
or  allied  products,  and  printed  matter  as 
described  in  Items  26  and  27, 
respectively,  of  the  Standard 
Transportation  Commodity  Code  Tariff, 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  between  points  in  Rutherford 
County,  TN,  on  the  one  hand,  and,  on 
the  other,  points  in  VT,  NH,  MA,  CT,  RI, 
NJ.  DE.  MD,  WV.  NY.  SC.  AR.  MS,  OK, 
lA,  ND,  SD,  NE.  MT,  WY,  CO.  NM.  AZ. 
UT.  ID.  NV.  WA.  OR.  and  CA. 

MC  150496  (Sub-4F),  filed  August  22. 
1930.  Applicant:  P.A.M.  TRANSPORT. 
INC.,  P.O.  Box  188,  Tontitown,  AR  72770. 
Representative:  Paul  A.  Maestri  (same 
address  as  applicant).  Transporting 
general  commodities  (except  household 
goods  as  defined  by  the  Commission, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  151187  (Sub-IF),  filed  August  21. 
1980.  Applicant:  ROSENDO  ZEPEDA 
AND  SONS.  INC..  1601  Laredo  St.. 
Laredo.  TX  78040.  Representative:  James 
W.  Hightower.  5801  Marvin  D.  Love 
Freeway.  #301.  Dallas,  TX  75237.  In 
foreign  commerce  only,  transporting 
general  commodities  (except  classes  A 
and  B  explosives),  from  Laredo,  TX,  to 
the  port  of  entry  on  the  international 
boundary  line  between  the  U.S.  and 
Republic  of  Mexico  at  Laredo,  TX. 


MC  151566  (Sub-lF),  filed  August  15, 
1980.  Applicant:  PERRY  TRANSPORT. 
INC..  202  Security  First  Bank  &  Trust 
Bldg..  Grand  Haven.  MI  49417. 
Representative:  James  Roach  II  (same 
address  as  applicant).  Transporting 
office  and  laboratory  furniture, 
equipment,  and  materials,  between 
points  in  the  U.S..  under  continuing 
contract(8)  with  Herman  Miller.  Inc..  of 
Zeeland.  MI.  Condition:  Person  or 
persons  who  appear  to  be  engaged  in 
common  control  of  applicant  and 
another  regulated  carrier  must  either  file 
an  application  under  49  U.S.C.  11343(A) 
of  the  Interstate  Commerce  Act.  or 
submit  an  affidavit  indicating  why  such 
approval  is  unnecessary. 

MC  151587  (Sub-IF).  filed  August  19. 
1980.  Applicant:  P&G  OIL  COMPANY. 
INC..  d.b.a.  P&G  TRUCKING 
COMPANY.  Lakeview  Drive.  Madison 
Heights.  VA  24572.  Representative:  Eric 
Meierhoefer.  Suite  423. 1511  K  Street. 
N.W..  Washington.  DC  20005. 
Transporting  yo/'/ier  work  for  ships,  and 
fixtures  and  furniture  for  use  on 
oceangoing  vessels,  between  the 
facilities  of  Hopeman  Brothers.  Inc.,  at 
or  near  Waynesboro,  VA,  on  the  one 
hand,  and,  on  the  other,  Chula  Vista  and 
San  Diego,  CA. 

MC  151607  (Sub-F),  filed  August  19, 
1980.  Applicant:  TRANS-OVERLAND 
XPRESS,  INC..  297  County  Line  Road. 
Midlothian.  TX  76065.  Representative:  B. 
G.  Hignight  (same  as  applicant). 
Contract  carrier  transporting  general 
ccmmodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives)  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  Sealright  Co..  Inc.  of 
Kansas  City.  KS.  Western  Auto  Supply 
Co.  of  Kansas  City.  MO,  Standard  T 
Chemical  Co.  Inc.  of  Dallas.  TX  and 
Sears,  Roebuck  and  Co.  of  Dallas,  TX. 

Volume  No.  DP4-028 

Decided:  August  22. 1960. 
By  the  Commission,  Review  Board  Number 
3,  Members  Parker,  Fortier,  and  Hill. 

MC  64806  (Sub-15F).  filed  August  19, 
1980.  Applicant:  R.  P.  THOMAS 
TRUCKING  COMPANY,  INC..  807  W. 
Fayette  St.,  Martinsville,  VA  24112. 
Representative:  Terrell  C.  Clark,  P.O. 
Box  25,  Stanleyfown.  VA  24168. 
Transporting  glass  and  metal 
containers,  and  closures  for  the 
foregoing  commodities,  from  Muncie.  IN, 
Findlay,  OH.  Washington,  PA,  and 
Carteret  and  Jersey  City,  NJ,  to  points  in 
NC,  SC.  and  VA. 

MC  91306  (Sub-30F).  filed  August  20. 
1980.  Applicant:  JOHNSON  BROTHERS 
TRUCKERS.  INC..  1858  9th  Ave..  N.E.. 
Hickory.  NC  28601.  Representative:  Eric 


Meierhoefer.  Suite  423. 1511  K  St..  N.W.. 
Washington.  DC  20005.  Transporting  (1) 
fiberglass,  and  (2)  materials  and 
supplies  used  in  the  manufacture  of 
fiberglass,  between  points  in  NC.  on  the 
one  hand.  and.  on  the  other,  points  in 
VA,  MD,  DE,  PA,  NJ,  NY,  CT,  RI,  MA, 
ME,  VT.  OH.  WV.  NH.  MI.  IN,  KY,  and 
DC. 

MC  99746  (Sub-2F),  filed  August  20. 
1980.  Applicant:  JEFFERSON  TRUCK 
LINE.  INC..  725  Girod  St..  New  Orleans. 
LA  70130.  Representative:  J.  G.  Dail.  Jr., 
P.O.  Box  LL.  McLean.  VA  22101. 
Transporting  (1)  machinery,  equipment, 
materials,  and  supplies  used  in.  or  in 
connection  with,  the  discovery, 
development,  production,  refining, 
manufacture,  processing,  storage, 
transmission,  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  byproducts,  and  (2)  machinery, 
materials,  equipment,  and  supplies  used 
in,  or  in  connection  with,  the 
construction,  operation,  repair, 
servicing,  maintenance,  and  dismantling 
of  pipelines,  including  the  stringing  and 
picking  up  thereof,  between  points  in 
LA.  on  the  one  hand.  and.  on  the  other, 
points  in  MS.  OK.  and  TX. 

MC  108207  (Sub-558F).  filed  August  20. 
1980.  Applicant:  FROZEN  FOOD 
EXPRESS.  INC..  P.O.  Box  225888.  Dallas, 
TX  75265.  Representative:  M.  W.  Smith 
(same  address  as  applicant). 
Transporting  non-exempt  food  or 
kindred  products  as  described  in  Item  20 
of  the  Standard  Transportation 
Commodity  Code  Tariff,  between  points 
in  Maricopa  County.  AZ,  on  the  one 
hand.  and.  on  the  other,  points  in  CA. 
NV.  NM.  UT.  and  those  in  CO  on  and  est 
of  the  Continental  Divide. 

MC  111496  (Sub-37F).  filed  August  20. 
1980.  Applicant:  TWIN  CITY  FREIGHT. 
INC..  2550  Long  Lake  Rd..  Roseville,  MN 
55113.  Representative:  Alan  Foss,  502 
First  National  Bank  Bldg..  Fargo.  ND 
58126.  Over  regular  routes,  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  Williston.  ND.  and 
Billings.  MT.  serving  the  intermediate 
points  of  Glendive  and  Miles  City.  MT: 
from  Williston  over  U.S.  Hwy  85  to 
junction  ND  Hwy  200.  then  over  ND 
Hwy  200  to  junction  MT  Hwy  200.  then 
over  MT  Hwy  200  to  junction  MT  Hwy 
16.  then  overMT  Hwy  16  to  junction 
Interstate  Hwy  94.  then  over  Interstate 
Hwy  94  to  junction  Interstate  Hwy  90. 
then  over  Interstate  Hwy  90  to  Billings, 
and  return  over  the  same  route. 

Note. — Applicant  proposes  to  tack  the 
above  authority  with  its  presently 
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authorized  operations,  and  to  interline 
with  other  carriers. 

j     MC  115067  (Sub-5F),  filed  August  19, 
1980.  Applicant:  INDEPENDENT 
MOTOR  TRANSPORT.  INC..  32455  Hwy 
34.  Tangent.  OR  97389.  Representative: 
Jerry  R.  Woods.  Suite  1440,  200  S.W. 
Market  St.,  Portland,  OR  97201. 
Transporting  such  comnwdities  as  are 
dealt  in  by  grocery  houses,  between 
points  in  Washington  County,  OR.  on 
the  one  hand,  and.  on  the  other,  points 
in  King  and  Spokane  Counties,  WA. 

MC  119496  (Sub-18F).  filed  August  20, 
1980.  Applicant:  THE  JAMES  GiBBSON 
COMPANY,  a  corporation,  P.O.  Box  253, 
Annapolis  Junction  MD  20701. 
Representative:  William  F.  King.  Suite 
400,  Overlook  Bldg.,  6121  Lincoinia.  Rd.. 
Alexandria,  VA  22312.  Transporting 
petroleum  and  petroleum  products, 
between  points  in  DE,  MD.  NC,  NY,  NJ, 
OH,  PA,  VA.  WV.  and  DC. 

MC  135007  (Sub-85F),  filed  August  20. 
1980.  Applicant:  AMERICAN 
TRANSPORT,  INC.,  7850  F  St.,  Omaha. 
NE  68127.  Representative:  Arthur  J. 
Cerra,  2100  TenMain  Center,  P  O.  Box 
19251.  Kansas  City,  MO  64141. 
Transporting  non-exempt  food  or 
kindred  products  as  described  in  Item  20 
of  the  Standard  Transportation 
Commodity  Code  Tariff,  between  points 
in  the  U.S.,  under  continuing  contract(s) 
with  Farmland  Foods.  Inc.,  of  Denison. 
lA. 

MC  138G27  (Sub-95F),  filed  August  18, 
-  1980.  Applicant:  SMITHWAY  MOTOR 
XPRESS,  INC..  P.O.  Box  404.  Ft.  Dodge, 
lA  50501.  Representative:  Arlyn  L. 
Westergren,  Suite  106.  7101  Mercy  Rd., 
Omaha.  NE  68106.  Transporting  iron  an 
steel  articles,  between  Chicago  IL,  and 
points  in  Cowley  County,  KS. 

MC  141317  (Sub-4F),  filed  August  20, 
1980.  Applicant:  HAAG  TRANSPORT, 
INC.,  P.O.  Box  25,  Shelburn,  IN  47879. 
Representative:  Donald  W.  Smiih.  P.O. 
Box  40248,  Indianapolis,  IN  46240. 
Contract  carrier,  transporting: 
containers,  salt,  pepper,  and 
sodiumhydrosulfide,  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  all  the 
foregoing  commodities,  betv/cen  points 
in  the  U.S.,  under  a  continuing 
contract(s)  with  Ken  Hagen 
Manufacturing  Company,  of  Sheibuin, 
Indiana. 

MC  145396  (Sub-6F),  filed  August  20, 
1980.  Applicant:  BOYCE  HOWARD 
d.b.a.  HOWARD  TRUCKING,  P  O.  Box 
165.  Newport,  AR  72112.  Representative: 
John  Paul  Jones,  P.O.  Box  3140,  Front  St., 
Station,  189  Jefferson  Ave.,  Memphis, 
TN  38103.  Transporting  primary  metal 
products,  inc.  galvanized,  (except 


coating  or  other  allied  processing),  and 
fabricated  metal  products,  (except 
ordnance),  as  described  in  Items  33  and 
34,  respectively,  of  the  Standard 
Transportation  Commodity  Code  Tariff, 
between  points  in  AR,  LA,  TX.  MS,  and 
TN. 

MC  146046  (Sub-20F),  filed  August  20, 
1980.  Applicant:  LNTERCOASTAL 
LINES.  LTD.,  200  Foxhunt  Crescent. 
Syosset,  NY  11791.  Representative: 
Eugene  M.  Malkin,  Suite  1832,  2  World 
Trade  Center,  New  York.  NY  10048. 
Transporting  paper  and  paper  articles, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Automatic 
Data  Procef-.-ing,  Inc..  of  Clifton,  NJ. 

MC  14SS:.-^  iSab-15F),  filed  August  19, 
1980.  Applicant:  DIXIE  TRANSPORT. 
INC..  P.O.  Box  1126,  Hattiesburg.  MS 
39401.  Representative:  William  P. 
Jackson.  Jr..  P.O.  Box  1240.  Arlington. 
VA  22210.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  paper  and  paper 
products,  between  Naheola,  AL,  and 
Meridian,  MS,  on  the  one  hand,  and,  on 
the  other,  points  in  NC  and  SC. 

MC  148586  (Sub-2F),  filed  August  19, 
1980.  Applicant:  PLATTE  VALLEY 
TRUCKING,  a  Partnership,  P.O.  Box  594, 
Fremont.  NE  68025.  Representative: 
James  C.  Yeager,  P.O.  Box  463,  Fremont, 
NE  68025.  Transporting  grain,  gravel, 
sand  and  earthern  matter,  and  lime  and 
limestone.  betv,;een  points  in  NE,  and 
points  in  lA.  MN,  MO,  and  SD. 

MC  148947  (Sub-IF),  filed  August  19. 
1980.  Applicant:  HUNTER  TRANSPORT 
COMPANY.  INC..  1603  Long  St., 
Chattanooga,  TN  37408.  Representative: 
Ann  K.  Merriman  (same  address  as 
applicant).  Transporting  (1)  carpet,  and 
(2)  material,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  carpet,  between  points  in  the  U.S.. 
under  continuing  contract[s)  with 
Imperial  Carpet  Mills,  Inc.,  of 
Cartersville.  GA. 

MC  148947  (Sub-2F),  filed  August  19, 
1980.  Applicant:  HUNTER  TRANSPORT 
COMPANY,  INC.,  1603  Long  St.. 
Chattanooga,  TN  37408.  Representative: 
Ann  K.  Merriman  (same  address  as 
applicant).  Transporting  (1)  alcoholic 
beverages,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  distribution  of 
alcoholic  beverages,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Beasley  Distribution  Company. 
Inc.,  of  Chattanooga.  TN. 

MC  150717  (Sub-lF),  filed  August  18. 
1980.  Applicant:  R.  T.  JACQUES,  R.D. 
#1.  Box  296,  Worthington,  PA  16262. 
Representative:  R.  T.  Jacques  (same 
address  as  applicant).  Transporting  (1) 
brick,  cement,  mortar,  iron  and  steel 


articles,  and  lumber,  and  (2)  materials, 
equipment,  and  supplies  lised  in  the 
manufacture,  installation,  or  distribution 
of  the  commodities  in  (1)  above, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  International 
Chimney  Corporation,  of  Williamsville, 
NY,  and  Continental  Clay  Products 
d.b.a.  McNees  Kittanning  Div.  of 
International  Chimney  Corp..  of 
Kittanning,  PA. 

MC  150766  (Sub-IF),  filed  August  20. 
1980.  Applicant:  ALFRED  DANIELS. 
INC.,  Route  1,  P.O.  Box  272-1,  Jackson. 
OH  45640.  Representative:  Stephen  J. 
•  Habash,  100  E.  Broad  St..  Columbus.  OH 
43215.  Transporting  prepared  focdstuffs, 
(1)  between  points  in  Jackson  C.   ;ily. 
OH,  on  the  one  hand,  and,  on  the  other, 
points  in  Orange  County,  CA,  San 
Antonio,  TX,  Tampa.  FL,  and  points  in 
NJ,  and  (2)  between  points  in  Orange 
County,  CA,  Lockport,  NY,  PljTnouth.  IN. 
and  South  Brunswick,  NJ. 

Agatha  L.  Mergenovich, 

Secretary. 

IFR  Doc.  80-25987  Filed  9-3-80;  8:45  am) 
BILLING  CODE  7035-01-M 


[Docket  No.  AB-19  (Sub-No.  43F] 

Allegheny  &  Western  Railway  Co., 
Buffalo,  Rochester  &  Pittsburgh 
Railway  Co.,  and  The  Baltimore  &  Ohio 
Railroad  Co.— Abandonment— Near 
Worthington,  Pa.;  Findings 

Notice  is  herby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  Certificate  and 
Decision  decided  August  14, 1980,  a 
finding,  which  is  administratively  final, 
was  made  by  the  Commission,  Review 
Board  Number  5,  stating  that,  public 
convenience  and  necessity  permit  the 
abandonment  and  discontinuance  of 
service  by  the  Allegheny  and  Western 
Railway  Company.  Buffalo,  Rochester 
and  Pittsburgh  Railway  Company,  and 
the  Baltimore  and  Ohio  Railroad 
Company  of  a  line  of  railroad  known  as 
the  Craigsville  Branch,  extending  from 
railroad  milepost  1.54  vaulation  station 
81  +45  to  railroad  milepost  2.01, 
valuation  station  106  +  26,  a  distance  of 
0.47  mile,  at  or  near  Worthington. 
Armstrong  County.  PA,  subject  to  the 
conditions  for  the  protection  of 
employees  discussed  in  Oregon  Short 
Line  R.  Co.-Abandonment  Goshen,  360 
I.C.C.  91  (1979).  A  certificate  of  public 
convenience  and  necessity  permitting 
abandonment  and  discontinuance  of 
service  was  issued  to  Allegheny  and 
Western  Railway  Company,  Buffalo. 
Rochester  and  Pittsburgh  Railway 
Company,  and  the  Baltimore  and  Ohio 
Railroad  Company.  Since  no 
investigation  was  instituted,  the 
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requirement  of  Section  1121.38(a)  of  the 
Regulations  and  publication  of  notice  of 
abandonment  decisions  in  the  Federal 
Register  be  made  only  after  such  a 
decision  becomes  administratively  final 
was  waived. 

Upon  receipt  of  the  carrier  of  an 
actual  offer  of  fmancial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (Section 
1121.45  of  the  Regulations).  Such 
documents  shall  be  made  available 
during  regular  business  hours  at  a  time 
and  place  mutually  agreeable  to  the 
parties. 

The  offer  must  be  filed  and  served  no 
later  than  September  19, 1980.  The  offer, 
as  filed,  shall  contain  information 
required  pursuant  to  Section  1121.38(b) 
(2)  and  (3)  of  the  Regulations.  If  no  such 
offer  is  received,  the  certificate  of  public 
convenience  and  necessity  authorizing 
abandonment  shall  become  effective  45 
days  from  the  date  of  this  publication. 
Agatha  L.  Mergenovich, 
Secretary. 

BtLUNQ  CODE  703S-01-M 


[Docket  No.  AB-19  (Sut>-44F)] 

Pittsburgh  &  Western  Railroad  Co.  and 
Baltimore  &  Ohio  Railroad  Co.— 
Abandonment— and  Discontinuance  of 
Service  Near  Pittsburgh,  Pa.;  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  Certificate  and 
Decision  decided  August  14, 1980,  a 
finding,  which  is  administratively  final, 
was  made  by  the  Commission,  Review 
Board  Number  5,  stating  that,  the  public 
convenience  and  necessity  permits  the 
abandonment  by  Pittsburgh  and 
Western  Railroad  Company  as  owner, 
and  discontinuance  of  service  over  the 
line  by  Baltimore  and  Ohio  Railroad 
Company,  as  operator,  of  a  portion  of 
the  9th  Street/Three  Rivers  Branch, 
between  valuation  stations  7848162  and 
7824175,  a  distance  of  0.36  mile,  at  or 
near  Pittsburgh,  Allegheny  County,  PA, 
subject  to  the  conditions  for  the 
protection  of  employees  discussed  in 
Oregon  Short  Line  R.  Co. — 
Abandonment  Goshen,  360  I.C.C.  91 
(1979),  and  further  that  applicants  shall 
keep  intact  all  of  the  right-of-way 
underlying  the  track,  including  all  the 
bridges  and  culverts  for  a  period  of  120 
days  from  August  14, 1980,  to  permit  any 
state  or  local  government  agency  or 
other  interested  party  to  negotiate  the 
acquisition  for  public  use  of  all  or  any 
portion  of  the  right-of-way.  A  certificate 
of  public  convenience  and  necessity 
permitting  abandonment  and 
discontinuance  of  service  was  issued  to 


Pittsburgh  and  Western  Railroad 
Company  and  Baltimore  and  Ohio 
Railroad  Company.  Since  no 
investigation  was  instituted,  the 
requirements  of  Section  1121.38(a)  of  the 
Regulations  that  publication  of  notice  of 
abandonment  decisions  in  the  Federal 
Register  be  made  only  after  such  a 
decision  becomes  administratively  final 
was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (Section 
1121.45  of  the  Regulations).  Such 
documents  shall  be  made  available 
during  regular  business  hours  at  a  time 
and  place  mutually  agreeable  to  the 
parties. 

The  offer  must  be  filed  and  served  no 
later  than  September  19, 1980,  The  offer, 
as  filed,  shall  contain  information 
required  pursuant  to  Section 
1121.38(b)(2)  and  (3)  of  the  Regulations. 
If  no  such  offer  is  received,  the 
certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  45  days  from  the 
date  of  this  publication. 
Agatha  L  Mergenovich, 
Secretary. 

[FR  Doc.  80-26981  Filed  9-3-80:  8:45  am) 
BILLING  CODE  7035-01-M 


[Docket  No.  AB-55  (Sub-43F)] 

Seaboard  Coast  Line  Railroad  Co.— 
Abandonment— In  Sarasota  County, 
Pa.;  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C  10903  that  by  a  Certificate  and 
Decision  decided  August  8, 1980,  a 
finding,  which  is  administratively  final, 
was  made  by  the  Commission,  Review 
Board  Number  5,  stating  that,  the  public 
convenience  and  necessity  permit  the 
abandonment  by  the  Seaboard  Coast 
Line  Railroad  Company  of  a  portion  of  a 
line  of  railroad  known  as  the  Belspur 
Branch,  Tampa  Division,  extending  from 
railroad  milepost  AZA  933.44  at  Belspur, 
PL,  a  distance  of  3.14  miles  in  Sarasota 
County,  PL,  subject  to  the  conditions  for 
the  protection  of  employees  discussed  in 
Oregon  Short  Line  R.  Co.-Abandonment 
Goshen.  360  I.C.C.  91  (1979).  and  further 
that  applicant  shall  keep  intact  all  of  the 
right-of  way  underlying  the  track, 
including  all  the  bridges  and  culverts  for 
a  period  of  120  days  from  August  8, 1980, 
to  permit  any  state  or  local  government 
agency  or  other  interested  party  to 
negotiate  the  acquisition  for  public  use 
of  all  or  any  portion  of  the  right-of-way. 
A  certificate  of  public  convenience  and 
necessity  permitting  was  issued  to 


Seaboard  Coast  Line  Railroad  Company. 
Since  no  investigation  was  instituted, 
the  requirement  of  Section  1121.38(a)  of 
the  Regulations  that  publication  of 
notice  of  abandonment  decisions  in  the 
Federal  Register  be  made  only  after 
such  a  decision  becomes 
administratively  final  was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (Section 
1121.45  of  the  Regulations).  Such 
documents  shall  be  made  available 
during  regular  business  hours  at  a  time 
and  place  mutually  agreeable  to  the 
parties. 

The  offer  must  be  filed  and  served  no 
later  than  September  19, 1980.  The  offer, 
as  filed,  shall  contain  information 
required  pursuant  to  Section 
1121.38(b)(2)  and  (3)  of  the  Regulations. 
If  no  such  offer  is  received,  the 
certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  45  days  from  the 
date  of  this  publication. 
Agatha  L.  Mergenovich, 
Secretary. 

(PR  Doc.  80-26980  Filed  9-3-80:  8:45  am) 
BILLING  CODE  7035-01-H 


INTERNATIONAL  TRADE 
COMMISSION 

I731-TA-29  (Preliminary)]  ; 

Asphalt  Roofing  Shingles  From 
Canada;  Institution  of  Preliminary 
Antidumping  Investigation  and 
Scheduling  of  Conference 

agency:  United  States  International 
Trade  Commission.  | 

ACTION:  Institution  of  preliminary 
antidumping  investigation  to  determine 
whether  there  is  a  reasonable  indication 
that  an  industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  is  materially  retarded,  by 
reason  of  imports  from  Canada  of 
certain  asphalt  roofing  shingles, 
provided  for  in  items  256.90  and  523.91 
of  the  Tariff  Schedules  of  the  United 
States  (TSUS),  allegedly  sold  or  Hkely  to 
be  sold  at  less  than  fair  value. 

EFFECTIVE  DATE:  August  21, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Vera  Libeau,  Senior  Investigator  (202- 

523-0368). 

SUPPLEMENTARY  INFORMATION: 

Background 

This  investigation  is  being  instituted 
following  receipt  of  a  petition  on  August 
21, 1980,  filed  by  the  Asphalt  Roofing 


i 
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Manufacturers  Association,  on  behalf  of 
domestic  producers  of  asphalt  roofing 
shingles.  The  petition  requested  the 
imposition  of  additional  duties  in  an 
amount  equal  to  the  amount  by  which 
the  foreign  market  value  exceeds  the 
United  States  price  of  asphalt  roofing 
shingles  imported  from  Canada. 

Authority 

Section  733(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673b(a))  requires  the 
Commission  to  make  a  determination  of 
whether  there  is  a  reasonable  indication 
th.ut  an  industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  alleged  to  be,  or  hkely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value.  Such  a  determination  must  be 
made  within  45  days  after  the  date  on 
which  a  petition  is  filed  under  section 
732(b)  or  on  which  notice  is  received 
from  the  Department  of  Commerce  of  an 
investigation  commenced  under  section 
732(a).  Accordingly,  the  Commission,  on 
August  29, 1980,  instituted  preliminary 
antidumping  investigation  No.  731-TA- 
29.  This  investigation  will  be  subject  to 
the  provisions  of  part  207  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  207,  44  FR  76457)  and 
particularly,  subpart  B  thereof. 

Written  Submission 

Any  person  may  submit  to  the 
Commission  on  or  before  Seplember  19, 
1980.  a  written  statement  of  information 
pertinent  to  the  subject  matter  of  this 
investigation.  A  signed  original  and 
nineteen  copies  of  such  statements  must 
be  submitted. 

Any  business  information  which  a 
submitter  desires  the  Commission  to 
treat  as  confidential  shall  be  submitted 
separately  and  each  sheet  must  be 
clearly  marked  at  the  top  "Confidential 
Business  Data."  Confidential 
submissions  must  conform  with  the 
requirements  of  section  201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  2C1.6).  All  written 
submissions,  except  for  confidential  ^ 
business  data,  will  be  available  for 
public  inspection. 

Conference 


\ 


The  Director  of  Operations  of  the 
Commission  has  scheduled  a  conference 
in  connection  with  this  investigation  for 
10  a.m..  e.d.t.,  on  September  15, 1980,  at 
the  U.S.  International  Trade 
Commission  Building.  701  E  Street.  NW., 
Washington,  D.C.  Parties  wishing  to 
participate  in  the  conference  should 
contact  the  senior  investigator  for  the 
investigation,  Ms.  Vera  Libeau  (202-523- 


0368).  It  is  anticipated  that  parties  in 
support  of  the  petition  for  antidumping 
duties  and  parties  opposed  to  such 
petition  will  each  be  collectively 
allocated  one  hour  within  which  to 
make  an  oral  presentation  at  the 
conference.  Further  details  concerning 
the  conduct  of  the  conference  will  be 
provided  by  the  senior  investigator. 

Inspection  of  Petition 

The  petition  filed  in  this  case  is 
available  for  public  inspection  at  the 
Office  of  the  Secretary,  U.S. 
International  Trade  Commission  and  at 
the  New  York  City  Office  of  the  U.S. 
International  Trade  Commission  located 
at  6  World  Trade  Center. 

Issued:  August  29, 1980. 
By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.  80-27070  ''i;;'!  9-3-00;  8:45  am] 
BILLING  CODE  7020-02-M 


[Investigation  No.  337-TA-81] 

Ceiiain  Hollow-Fiber  Artificial  Kidneys; 
Granting  of  Motion  To  Add  Terumo 
Corp.  as  a  Respondent 

Upon  consideration  of  Motion  Docket 
No.  81-5,  as  certified  to  the  Commission 
by  the  Administrative  Law  Judge  (ALJ) 
on  July  14, 1930,  and  the  ALJ's 
recommendation  that  the  motion  be 
denied,  the  Comnmission  has  ordered 
that  said  motion  is  granted. 

Copies  of  the  Commission  action  and 
the  Commission  order  are  available  to 
the  public  during  official  working  hours 
at  the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  ^ 
Street,  N.W.,  Washington,  D.C, 
telephone  (202)  523-0161. 

By  order  of  the  Commission: 
Issued:  August  28, 1980. 
Kenneth  R.  Mason, 

Secretary. 

(FR  Doc.  80-27069  Filed  9-3-80;  8:45  am] 
BILUNG  CODE  7020-02-M 

[AA1921-159] 

Tantalum  Electrolytic  Fixed  Capacitors 
From  Japan 

Determination 

On  the  basis  of  information  obtained 
in  investigation  No.  AA1921-159,  as  that 
information  is  modified  by  the  corrected 
import  statistics  for  tantalum 
electrolytic  fixed  capacitors  from  Japan 
for  the  period  January  1975  through  June 
1976,  the  Commission  determines 
(Commissioners  Moore  and  Bedell 
dissenting)  that  as  of  October  22, 1976, 


the  date  of  the  Commission's  earlier 
determination  regarding  tantalum 
electrolytic  fixed  capacitors  from  Japan, 
an  industry  in  the  United  States  was  not 
being  and  was  not  likely  to  be  injured, 
and  was  not  prevented  from  being 
established,  by  reason  of  the 
importation  of  tantalum  electrolytic 
fixed  capacitors  from  Japan  sold,  or 
likely  to  be  sold,  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act,  1921,  as  amended. 

Background 

In  October  1976  the  Commission 
determined  that  an  industry  in  the 
United  States  was  not  being  injured  and 
was  not  likely  to  be  injured,  and  was  not 
prevented  from  being  established,  by 
reason  of  the  importation  of  tantalum 
electrolytic  fixed  capacitors  from  Japan 
sold,  or  likely  to  be  sold,  at  less  than  fair 
value  (LTFV).  The  Commission's 
determination  was  appeated  to  the 
United  States  Customs  Court  on 
Septembers,  1977.' 

Subsequent  to  the  Commission's 
determination,  it  was  discovered  that 
certain  of  the  official  import  statistics 
relied  upon  by  the  Commission  in 
reaching  its  determination  had  been 
underreported.  Specifically,  a  Bureau  of 
the  Census/Customs  Service 
investigation  revealed  that  the 
quantities  of  tantalum  electrolytic  fixed 
capacitors  imported  from  Japan  in  1975 
and  the  first  six  months  of  1976  (the 
most  recent  period  for  which  official 
import  statistics  were  available  at  the 
time  of  the  Commission's  determination) 
were  substantially  understated. 

On  March  27, 1980,  the  Customs  Court 
issued  an  order  in  the  Sprogue  Electric 
appeal  directing  the  Commission  to 
take — 

a  new  vote  on  the  question  of  whether,  in 

light  of  the  correct  import  statistics  for 

tantum  electrolytic  fixed  capacitors  from 

Japan,  sales  of  such  merchandise  at  LTFV 

were  injuring  or  were  likely  to  injure  an 

industry  in  the  United  States  within  the 

meaning  of  the  Antidumping  Act  of  1921 
*   •  «    J 

On  May  23, 1980,  the  Customs  Court 
modified  its  earlier  directive  to  the 
Commission  by  instructing  the 
Commission  to —  *■ 

considef  in  its  deliberations  on  remand  the 
effect  of  Nippon  Electric  Company's  plans  to 
increase  productive  capacity  for,  and 
exportation  to  the  United  States  of,  epoxy 
dipped  tantalum  electrolytic  fixed 
capacitors.  * 

In  the  opinion  accompanying  its  order 
of  May  23, 1980,  the  Customs  Court 


'  Sprague  Electric  Company  v.  United  Statet 
(Customs  Court  No.  77-9-03056). 
»  C.R.D.  80-3  (March  27, 1980). 
'C.R.D.  BO-e  (May  23, 1980). 
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expressed  agreement  with  the  view  that 
the  Department  of  Treasury's  July  1976 
final  determination  of  sales  at  LTFV 
was  binding  upon  the  Commission  as  a 
matter  of  law,  and  that  the  Commission 
had  no  authority  to  refine  or  modify  the 
class  or  kind  of  merchandise  found  to 
be.  or  likely  to  be,  sold  at  LTFV. 

In  arriving  at  its  determination  in  this 
matter,  the  Commission  has  given  due 
consideration  to  written  submissions 
received  from  interested  persons, 
information  obtained  during  the  course 
of  investigation  No.  AA1921-159,  and 
the  corrected  official  import  statistics 
for  tantalum  electrolytic  fixed 
capacitors  from  Japan  for  the  period 
January  1975  through  June  1976  as 
reported  by  the  Bureau  of  the  Census. 
With  the  exception  of  the  corrected 
import  statistics,  the  Commission  has 
not  considered  any  information 
obtained  subsequent  to  the  date  of  its 
earlier  determination. 

Views  of  Chairman  Bill  Alberger,  Vice 
Chairman  Michael  J.  Calhoun,  and 
Commissioner  Paula  Stem 

In  accordance  with  the  instructions  of 
the  United  States  Customs  Court,  we 
have  reviewed  the  confidential  staff 
report  of  September  1976  and  the 
statement  of  reasons  in  the 
Commission's  report  on  Tantalum 
Electrolytic  Fixed  Capacitors.  USITC 
Publication  789,  October  1976.  as  revised 
to  reflect  corrected  import  statistics.  In 
our  deliberations  we  have  considered  all 
imports  of  tantalum  electrolytic  fixed 
capacitors  from  Japan  less  those  from 
Matsushita  Electrical  Industrial  Co., 
Ltd..  as  sales  at  less  than  fair  value 
(LTFV)  for  the  purpose  of  addressing 
present  and  future  injury. 

We  are  persuaded  that  any  injury 
suffered  by  the  U.S.  industry  as  of 
October  22. 1976.  was  not  caused  or 
likely  to  be  caused  by  LTFV  imports  of 
tantalum  electrolytic  fixed  capacitors 
(tantalum  capacitors],  but  rather  by  the 
recessionary  forces  at  work  in  the 
electronics  industry.  Taking  into  account 
the  corrected  import  statistics,  as  well 
as  the  modification  of  the  content  of 
LTFV  sales,  we  believe  that  the 
penetration  of  the  U.S.  market  and  the 
underselling  of  U.S.  producers  were  not 
of  sufficient  magnitude  to  warrant  a 
determination  of  injury  by  reason  of 
LTFV  sales. 

Product  and  Domestic  Industry 

Capacitors  are  devices  for  storing 
electrical  energy  in  the  form  of  electrons 
in  an  electric  circuit.  Tantalum 
capacitors  are  especially  suitable  for 
applications  in  which  high  reliabihty, 
long  service,  long  shelf  hfe.  and  high 
capacity  to  volume  ratios  are  needed.  Of 


the  three  types  of  tantalum  electrolytic 
fixed  capacitors,  the  solid  type 
accounted  for  90  percent  of  the  U.S. 
market  and  virtually  all  of  the  LTFV 
imports. 

We  consider  the  relevant  industry  in 
this  determination  to  be  those  facilities 
in  the  United  States  where  tantalum 
capacitors  are  produced.  There  were  14 
firms  which  operated  17  establishments 
producing  tantalum  capacitors  in  the 
United  States  in  1975. 

No  Injury  by  Reason  of  LTFV  Imports 

Japanese  LTFV  imports  fell  sharply  in 

1975  after  reaching  a  high  in  1974. 
Although  such  LTFV  imports  increased 
in  the  first  six  months  of  1976  over  that 
of  1975.  other  relevant  indices  show  a 
concurrent  improvement  in  the  health  of 
the  U.S.  industry. 

Data  for  the  January-June  1976  period 
reveal  the  degree  of  recovery  in  the 
domestic  tantalum  capacitor  industry. 
U.S.  consumption  of  tantalum  capacitors 
increased  45  percent  during  the  first  6 
months  of  1976  from  the  same  period  in 
1975.  During  this  same  period.  U.S. 
production  and  shipments  had  so 
improved  over  levels  in  1975  (37  percent) 
that  the  domestic  producers  were  again 
producing  at  levels  achieved  during  1973 
and  1974.  years  showing  high  capacity 
utilization,  sales,  production,  shipments, 
and  net  profit  to  net  sales  ratios  of  10 
percent. 

Capacity  utilization  by  the  end  of  June 

1976  showed  an  industry  on  its  way  to 
recovery  with  growing  utilization  rates, 
substantially  above  those  achieved 
during  the  economic  downturn. 
Financially.  U.S.  producers  of  tantalum 
capacitors  |ared  much  better  during  the 
recession  than  the  electronics  industry 
in  general,  having  a  profit  to  sales  ratio 
in  1975  about  twice  the  level  for  the 
broader  industry.  Further,  by  January- 
June  1976.  producers  accounting  for  the 
bulk  of  domestically  produced  tantalum 
capacitors  were  experiencing  increasing 
profits  and  high  ratios  of  net  operating 
profits  to  net  sales.  Employment  in  the 
domestic  tantalum  capacitor  industry 
increased  during  the  first  six  months  of 
1976  after  large  reductions  during  1974 
and  1975. 

The  share  of  U.S.  apparent 
consumption  held  by  both  solid 
tantalum  capacitors  (the  category  where 
imports  would  have  affected  the  market 
most)  and  tantalum  electrolytic  fixed 
capacitors  as  a  whole  increased 
throughout  the  period  1974-1976. 
Increases  in  shipments  of  domestically 
produced  tantalum  capacitors  exceeded 
the  market  gains  achieved  by  LTFV 
imports  during  this  same  period.  Only 
the  major  supplier  of  LTFV  capacitors 


consistently  undersold  domestic  ' 

producers.  During  1975  and  January-June 
1978,  domestic  tantalum  capacitors 
undersold  Japanese-made  tantalum 
capacitors  in  about  three  out  of  four 
instances  where  they  met  in  the  marked 
Further,  in  almost  two-thirds  of  those   • 
instances  where  the  Japanese-made 
capacitor  was  priced  lower,  the  ; 

Japanese  LTFV  import  was  not  ! 

purchased.  Instances  of  U.S.  firms 
underselling  other  U.S.  firms  were  more 
than  double  those  of  Japanese  imports 
underselling  a  domestic  firm.  Taking 
into  account  the  corrected  import 
statistics,  as  well  as  the  modification  of 
the  class  or  kind  of  LTFV  imports,  we 
believe  that  the  penetration  of  the  U.S. 
market  and  the  underselling  of  U.S. 
producers  were  not  of  sufficient 
magnitude  to  warrant  a  determination  of 
injury  by  reason  of  LTFV  sales. 

No  Likelihood  of  Injury  by  Reason  of  \ 
LTFV  Imports  \ 

Information  obtained  during  the        ; 
investigation  indicated  that  Japanese 
producers  were  increasing  their  capacity 
to  produce  tantalum  capacitors  in  1976 
and  1977  and  that  some  of  the  increased 
production  would  likely  be  exported  to 
the  United  States.  The  information  was 
obtained  from  three  separate  sources 
and  was  incomplete  in  that  data  from 
each  source  could  not  be  correlated  with 
the  other  sources.  Further,  the  estimated 
increased  capacity  was  not  related  to  a 
base  capacity  such  that  the  magnitude 
of  the  capacity  increase  could  be 
quantified  reliably.  We  believe  that  the 
information  available  to  the  Commission 
was  not  sufficient  to  impute  a  likelihood 
of  injury.  To  the  contrary,  the  domestic 
industry — growing  before  the 
recession — gave  every  indication  that  it 
was  again  growing  in  January-June  1976 
after  the  recession  abated.  During  the 
recession,  the  industry  producing 
tantalum  capacitors  fared  much  better 
than  the  electronics  industry  as  a  whole. 

Consideration  of  Nippon  Electric 
Company's  plans  to  increase  productive  i 
capacity  for.  and  exportation  to  the 
United  States  of.  epoxy  dipped  tantalum 
capacitors  in  and  of  itself  does  not 
establish  grounds  for  a  determination  of 
likelihood  of  injury  by  reason  of  LTFV 
sales.  We  do  not  believe  that  an 
increase  in  the  capacity  of  Japanese 
producers  to  manufacure  tantalum 
electrolytic  fixed  capacitors  portended  a 
threat  to  a  strong  and  growing  industry 
in  the  United  States.  The  evidence 
gathered  by  the  Commission  regarding 
any  increased  exports  from  Japan  did 

i 
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not  show  real  and  imminent  threat  to 
the  domestic  industry.' 

Findings  of  Fact 

Paragraph  3  of  the  order  of  the  U.S. 
Customs  Court  of  March  27, 1980,  (CRD 
80-3)  directed  the  Commission  to  submit 
to  the  Court  its  new  determination 
"together  with  a  complete  statement  of 
findings  and  conclusions,  and  the 
reasons  or  bases  thereof,  on  all  material 
issues  of  fact  or  law  presented, 
including  the  materiality  of  the  corrected 
import  statistics  on  the  Commission's 
new  determination."  Our  findings  of  fact 
and  conclusions  of  law  are  as  follows: 

A.  Volume  of  Imports 

1.  The  volume  of  U.S.  imports  of 
tantalum  capacitors  from  Japan  rose 
from  7.0  million  units  in  1972  to  18.3 
miUion  units  in  1973  to  32.2  million  units 
in  1974  before  falling  to  22.0  million 
units  in  1975.  The  volume  of  LTFV 
imports  (Japanese  imports  less 
Matsushita)  from  Japan  experienced 

'about  a  one-third"  decline  from  the 
1974  level  to  1975.  Imports  during 
January-June  1976  were  approximately 
twice  the  level  of  the  corresponding 
period  of  1975.  (Report  at  p.  68,  p.  86, 
tables  2, 19) 

2.  Although  LTFV  imports  from  Japan 
increased  as  a  share  of  the  U.S.  market 
for  tantalum  capacitors  throughout  the 
period  of  investigation,  at  no  time  did 
the  share  of  total  U.S.  consumption  held 
by  LTFV  imports  equal  10  percent. 
(Report  at  p.  86,  table  19) 

3.  Japanese  producers  were  increasing 
their  capacity  to  produce  tantalum 
capacitors  in  1976  and  1977,  although  the 
magnitude  of  this  projected  increase 
could  not  be  quantified  reliably.  Some  of 
the  increased  production  would  likely 
be  exported  to  the  United  States. 
(Report  at  pp.  30-31) 

B.  Effect  of  Imports  on  U.S.  Price 

4.  The  average  weighted  prices  of  all 
Japanese  importers'  (except  one)  of 
tantalum  electrolytic  fixed  capacitors 
were  lower  than  the  domestic  producers' 
average  weighted  delivered  prices  from 
1972  to  1976.  However,  during  1975  and 
January-June  1976,  Japanese-made 
capacitors  were  priced  below  U.S.-made 
capacitors  in  only  about  25  percent  of 
the  instances  where  they  met  in  the 
market-place.  In  nearly  two-thirds  of 
those  instances,  the  Japanese-made 
capacitor  was  not  purchased.  In  cases 
where  the  Japanese-made  capacitor  was 
purchased,  the  quantities  purchased 
were  small  in  comparison  with  the 


'  Since  there  is  an  active  domestic  industry'  in  the 
United  States  producing  tantalum  electrolytic  flxed 
capacitors,  prevention  of  establishment  of  an 
industry  is  not  an  issue. 


purchases  of  U.S.-made  capacitors.  In 
most  price  comparisons  involving  actual 
sales  transactions,  U.S.-produced 
capacitors  sold  below  the  price  of 
Japanese-produced  products.  Sales  lost 
by  U.S.  producers  compared  with  the 
recession-induced  drop  in  demand  were 
minimal  (Report  at  pp.  34-37). 

5.  Two  Japanese  firms  accounted  for  a 
majority  of  LTFV  sales  during  the  period 
of  investigation.  The  LTFV  margins  of 
Matsushita,  a  major  source  of  Japanese 
tantalum  capacitors,  were  found  by  the 
Treasury  Department  to  be  de  minimis. 
Only  one  major  supplier  of  LTFV 
Japanese-made  capacitors  consistently 
undersold  the  domestic  producers.  Price 
suppression  and  price  depression  were 
not  likely  as  a  result  of  LTFV  sales.  The 
worldwide  recession  of  1975  in  the 
electronics  industry,  rather  than  LTFV 
imports,  caused  most  decreases  in 
prices.  (Report  at  pp.  33,  37,  44,  46,  and 
48) 

Impact  on  an  Affected  Industry 

6.  U.S.  producers'  shipments  had 
decreased  from  441  million  units  in  1974 
to  300  million  units  in  1975,  a  32  percent 
decline  during  the  height  of  the 
economic  recession.  However,  domestic 
producers'  shipments  of  tantalum 
capacitors  jumped  37  percent  from  156.7 
million  units  in  January-June  1975  to 
217.1  million  units  in  January-June  1976. 
(Report  at  p.  72,  table  6) 

7.  Domestic  consumption  of  tantalum 
capacitors  decreased  from  845  million 
units  in  1974  to  527.5  million  units 
(corrected  data)  in  1975,  a  drop  of  38 
percent  during  the  period  of  the 
economic  downturn.  However,  U.S. 
consumption  of  tantalum  capacitors  rose 
from  228.2  million  units  (corrected  data) 
in  January-June  1975  to  329.5  million 
units  (corrected  data)  in  January-June 
1976,  a  45  percent  increase.  (Report  at  p. 
85,  table  18) 

8.  The  share  of  U.S.  apparent 
consumption  of  tantalum  capacitors  held 
by  domestic  producers  (based  on 
quantity)  increased  from  62.1  percent  in 
1974  to  70.5  percent  in  1975  and 
continued  to  increase  in  January-June 
1976.  U.S.  market  share  of  solid 
tantalum  electrolytic  fixed  capacitor 
consumption  held  by  domestic 
producers  (based  on  quantity) 
experienced  similar  increases.  These 
gains  in  market  share  exceeded  those 
achieved  by  Japanese  LTFV  imports 
throughout  the  period  of  investigation 
with  respect  to  both  the  individuals 
solid  tantalum  capacitor  and  the  general 
tantalum  capacitor  market.  (Report  at 
pp.  68-69,  pp.  85-86,  tables  2,  3. 18.  and 
19) 

9.  Sales  and  profitability  of  the 
domestic  producers  increased  during 


January-June  1976  as  compared  to  the 
first  half  of  1975.  Only  one  minor 
producer  provided  profit-and-loss 
information  that  showed  a  slight  decline 
in  profits  and  net  operating  profits  to  net 
sales  ratio.  Domestic  producers  of 
tantalum  capacitors  fared  better  than 
the  norm  for  the  eleqtronics  industry  as 
a  whole,  having  a  profit-to-sales  ratio 
approximately  twice  the  level  achieved 
by  all  makers  of  electrical  and  electronic 
equipment  in  that  year.  Net  operating 
profits  dropped  from  10  percent  in  years 
1973-1974  to  5  percent  in  1975,  a  year  in 
which  imports  dropped  sharply  and 
where  market  shares  held  by  Japanese 
produced  imports  were  very  low. 
(Report  at  pp.  2&-29) 

10.  U.S.  producers'  year-end 
inventories  of  tantalim  capacitors 
experienced  a  general  rise  throughout 
the  investigative  period  although  year- 
end  inventories  declined  by  3  percent 
from  1974  to  1975.  (Report  at  p  18  and 
table  7) 

11.  Employment  in  U.S. 
establishments  where  tantalum 
capacitors  are  produced  reached  its  low 
point  in  1975  and  then  increased  7 
percent  during  January-June  1976.  The 
large  reduction  in  employment  during 
1974-1975  was  almost  entirely 
attributable  to  the  recession.  (Report  at 
pp.  22-23.  tables  13-14) 

12.  Capacity  utilization  for  all  major  • 
domestic  producers  of  tantalum 
capacitors  recovered  to  a  range  of  40  to 
78  percent  during  January-June  1976 
after  the  general  industry  decline  in 
1975.  With  the  exception  of  1  major  firm, 
the  industry  had  been  operating  in  the 
25  to  50  percent  capacity  utilization 
range  in  1975. 

Conclusions  of  Law 

1.  As  of  October  22. 1976.  an  industry 
in  the  United  States  was  not  being  and 
was  not  likely  to  be  injured  by  reason  of 
the  importation  of  tantalum  electrolytic 
fixed  capacitors  from  Japan  that  were 
sold,  or  were  likely  to  be  sold,  at  LTFV 
within  the  meaning  of  the  Antidumping 
Act,  1921.  as  amended. 

2.  Our  determination  is  not  materially 
affected  either  by  consideration  of  the 
corrected  import  statistics  or  by  the 
change  in  the  class  or  kind  of 
merchandise  covered  by  the  final  LTFV 
sales  determination  of  the  Department 
of  the  Treasury. 

Statement  of  Reasons  for  Affirmative 
Determinations  of  Commissioners 
Moore  and  Bedell 

Introduction 

When  the  Commission  determined  by 
a  5  to  1  vote  in  October  1976  that  an 
industry  in  the  United  States  was  not 
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being  injured  and  was  not  likely  to  be 
injured  by  imports  of  tantalum 
electrolytic  fixed  capacitors  from  Japan 
sold,  or  likely  to  be  sold,  at  less  than  fair 
value  ("LTFV"),  we  voted  with  the 
majority.  Our  negative  determinations  at 
that  time  were  based  in  part  on  official 
import  statistics  for  tantalum  capacitors 
from  Japan  subsequently  discovered  to 
have  been  substantially  underreported, 
and  in  part  on  our  view  that  the 
anticipated  increase  in  exports  to  the 
United  States  of  "epoxy  dipped" 
tantalum  electrolytic  fixed  capacitors 
manufactured  by  Nippon  Electric  Co. 
("NEC")  should  not  be  used  as  a  basis 
for  finding  likelihood  of  injury.  Our  view 
in  the  latter  regard  was  based  on  the 
fact  that  the  Treasury  Department  had 
found  no  margins  on  NEC's  sales  of 
epoxy  dipped  capacitors. 

The  IJr.Ued  States  Customs  Court  has 
now  rer.ianded  the  Japanese  capacitors 
case  to  the  Commission  with 
instructions  to  take — 

A  new  vote  on  the  question  of  whether,  in 
light  of  the  correct  import  statistics  for 
tantalum  electrolytic  fixed  capacitors  from 
japan,  sales  of  such  merchanside  at  LTFV 
were  injuring  or  were  likely  to  injure  an 
industry  in  the  United  States  within  the 

meaning  of  the  Antidumping  Act  of  1921 

*  «  * 

The  Court  has  also  directed  the 
Commission  to  consider  in  its 
deliberations  the  effect  of  NEC's  plans 
to  increase  productive  capacity  for,  and 
exportation  to  the  United  States  of, 
epoxy  dipped  tantalum  electrolytic  fixed 
capacitors. 

•  In  reconsidering  our  earlier 
determinations  in  light  of  the  Customs 
Court's  decisions,  we  find  ourselves  in 
substantial  agreement  with  the 
dissenting  views  of  former 
Commissioner  Parker  on  the  question  of 
likelihood  of  injury.*  Thus,  we  now  find 
that,  as  of  the  date  of  the  Commission's 
earlier  determination,  an  industry  in  the 
United  States  was  likely  to  be  injured  by 
reason  of  the  importation  from  Japan  of 
tantalum  electrolytic  fixed  capacitors 
which  the  Treasury  Department  had 
determined  were  likely  to  be  sold  at 
LTFV. 

Likelihood  of  Injury 

In  accordance  with  that  we  believe  to 
be  our  mandate  from  the  Customs  Court, 
we  have  considered  the  class  or  kind  or 
merchandise  sold,  or  likely  to  be  sold,  at 
LTFV  in  this  case  to  be  all  Japanese 
tantalum  electrolytic  fixed  capacitors 
except  those  sold  by  Matsushita 


Electrical  Industry  Co.,  Ltd.  The 
combined  effect  of  considering  (1)  all 
Japanese  capacitors  except  those  sold 
by  Matsushita  and  (2)  the  revised  import 
statistics,  is  to  almost  triple  the  ratio  of 
LTFV  imports  to  apparent  U.S. 
Consumption  for  1976  and  the  first  six 
months  of  1975.  Thus,  for  1975  the  ratio 
increases  from  *  *  *  percent  to  *  *  * 
percent;  for  the  first  six  months  of  1976 
the  ratio  increases  from  *  *  *  percent  to 
*  *  *  percent.  The  corresponding  ratios 
for  1972, 1973,  and  1974  were  *  *  * 
percent.  *  *  *  percent,  and  *  *  * 
percent,  respectedly.*  It  is  evident  from 
these  figures  that  the  portion  of  U.S. 
apparent  consumption  accounted  for  by 
LTFV  imports  increased  steadily  during 
the  period  January  1972  through  June 
1976.  We  regard  this  increasing  trend  as 
an  important  indication  that  the  U.S. 
tantalum  capacitor  industry  was  faced 
in  October  1976  with  the  likelihood  of 
injury. 

During  its  earlier  investigation,  the 
Commission  obtained  information  from 
several  sources  indicating  that  Japanese 
capacity  to  produce  tantalum  capacitors 
would  increase  in  1976-77  and  that  NEC. 
by  far  the  largest  Japanese  manufacturer 
of  tantalum  capacitors,  planned  to 
increase  substantially  its  capacitor 
exports  (primarily  epoxy  dipped)  to  the 
United  States  in  1977.  The  projected 
increase  in  Japanese  productive 
capacity  was  believed  to  be  far  in 
excess  of  home-market  demand.  NEC's 
increased  exports  to  the  United  States 
were  scheduled  to  come  at  a  time  when 
price  competition  in  the  U.S.  market  for 
tantalum  capacitors  was  intensifying, 
and  when  the  domestic  industry  was 
still  struggling  to  recover  fully  from  the 
economic  recession  of  1975.  In  our 
judgment,  the  prospect  of  sharply 
increased  exports  to  the  United  States  of 
tantalum  electrolytic  fixed  capacitors 
posed  a  likelihood  of  injury  to  the 
domestic  industry  in  October  1976. 

Other  factors  supported  the  view  in 
October  1976  that  increased  imports  of 
Japanese  tantalum  capacitors  posed  a 
likelihood  of  injury  to  the  domestic 
industry.  Since  1972.  Japanese  suppliers 
had  exported  an  increasing  share  of 
their  production  of  tantalum  capacitors 
to  the  United  States.  By  1976  those 
suppliers  had  been  able  to  establish 
commercial  relationships  with  several  of 
the  largest  U.S.  users  of  capacitors, 
users  accustomed  to  purchasing  large 
quantities  of  capacitors  in  a  single 
transaction.  Formerly,  domestic 
producers  had  supplied  the  bulk  of 
capacitors  sold  in  that  market  since  that 


'  Statement  of  reasons  for  Affirmative 
Determination  of  Commissioner  Joseph  O.  Parker, 
Tantalum  Electrolytic  Fixed  Capacitors  from  Japan. 
USITC  Publication  789  (October  1976). 


'The  official  import  statistics  for  tantalum 
capacitors  from  Japan  for  1972. 1973.  and  1974  have 
not  been  revised  by  the  Bureau  of  the  Census. 


was  an  area  where  domestic  producers 
had  been  able  to  complete  successfully 
with  the  Japanese.  , 

Issued:  August  25, 1980.  '          ! 

By  Order  of  the  Commission.  ; 

Kenneth  R.  Mason.  |  - 

Secretary.  | 

(FR  Doc.  80-27076  Filed  9-3-80:  8:45  am]  j 
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INTERNATIONAL  TRADE  ! 

COMMISSION  ! 

Termination  of  Countervailing  Duty 
Investigation  Concerning  Certain  Steel 
Products  From  Italy 

AGENCY-  U.S.  International  Trade 
Commission. 

ACTION:  Termination  of  countervailing 
duty  investigation  under  section  704(a) 
of  the  Tariff  Act  of  1930  and  section 
104(b)(1)  of  the  Trade  Agreements  Act  of 
1979,  with  regard  to  certain  steel        i      , 
products  from  Italy.  '■ 

EFFECTIVE  DATE:  August  26.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Dan  Leahy,  Office  of  Investigations, 
telephone  number  (202)  523-1369. 
SUPPLEMENTARY  INFORMATION:  The     ; 
Trade  Agreements  Act  of  1979, 
subsection  104(b)(1),  requires  the 
Commission  in  the  case  of  a 
countervailing  duty  order  issued  und6r 
section  303  of  the  Tariff  Act  of  1930.  \ 
upon  the  request  of  a  government  or 
group  of  exporters  of  merchandise     ' 
covered  by  the  order  to  conduct  an 
investigation  to  determine  whether  an 
industry  in  the  United  States  would  be 
materially  injured,  threatened  with 
material  injury  or  that  the  establishment 
of  such  industry,  would  be  materially 
retarded  if  the  order  were  to  be  revoked. 
On  March  27. 1980.  the  Commission  : 
received  requests  from  the  Societa     . 
Anonima  Elettrificazione  S.p.A.  and  ■ 
from  the  Delegation  of  the  Commission 
of  the  European  Communities  for  the 
review  of  outstanding  countervailing 
duty  orders  on  galvanized  fabricated 
structural  steel  units  for  the  erection  of 
electrical  transmission  towers  (T.D.  67- 
102)  and  certain  steel  products: 
fabricated  structural  steel  units  for  the 
erection  of  electrical  transmission 
towers,  not  galvanized  (T.D.  69-113). 

On  June  13, 1980  the  Commission  was 
notified  by  letter  that  U.S.  Steel,  the 
original  petitioner  in  these 
countervailing  duty  orders  wished  to- 
withdraw  its  petition  on  certain  steel 
products  (T.D.  69-113)  as  to  all  of  the 
nine  product  groups  covered  by  that 
order  pursuant  to  section  704(a)  of  the 
Tariff  Act  of  1930.  ; 


While  there  is  no  provision  in  the 
Trade  Agreements  Act  of  1979,  or  in  its 
legislative  history,  permitting 
termination  of  a  transition  case 
investigation,  termination  of  a  properly 
instituted  countervailing  duty 
investigation  is  permitted  under  section 
704(a).  That  section  directs  the 
Commission  to  solicit  public  comment 
prior  to  termination  and  approve  such 
termination  only  if  it  is  in  the  pubblic 
interest.  Since  termination  is  permitted 
in  cases  based  on  new^ly  filed 
countervailing  duty  petitions,  it  should 
also  be  permitted  as  to  existing 
countervailing  duty  orders. 

On  July  9. 1980  (45  FR  46262  (July  9, 
1980))  the  Commission  published  a 
notice  in  the  Federal  Register  requesting 
public  comment  by  August  8, 1980  on  the 
proposed  termination  of  the  Commission 
investigation  on  certain  steel  products 
from  Italy  (T.D.  69-113).  No  adverse 
comments  were  received  in  response  to 
the  Commission's  notice. 

Pursuant  to  section  704(a)  of  the  Tariff 
Act  of  1930  the  Commission  is  therefore 
terminating  its  investigation  under 
section  104(b)(1)  of  the  Trade 
Agreements  Act  of  1979  on  certain  steel 
products  from  Italy  (T.D.  69-113)  which 
includes  the  following  nine  product 
groups: 

Commodity 

1.  Steel  pipes  for  penstocks,  even 
armored,  of  the  type  used  for 
hydroelectric  installations. 

2.  Cables,  ropes  plaits  and  such  in  iron 
or  steel  wire,  with  or  without  core  of 
other  materials,  excluding  those 
insulated  for  electricity;  except  as  stated 
below:  Galvanized  steel  wire  rope. 
Stainless  steel  aircraft  cable. 

3.  Staples  in  strip  form. 

4.  Nails  of  iron  or  steel. 

5.  Bolts  and  nuts  of  iron  or  steel 
except  as  noted  below:  Galvanized  nuls. 

6.  Rivets  of  iron  or  steel. 

7.  Forged  steel  grinding  balls. 

8.  Wheels  and  axles  of  vehicles  for 
railroads. 

9  Iron  and  steel  constructions  and 
their  parts,  such  as  pieces  for  bridges, 
steel  structural  works,  gates, 
frameworks,  etc.,  not  galvanized. 

In  addition  to  publishing  this  Federal 
Register  notice,  the  Commission  is 
serving  a  copy  of  this  notice  on  all 
persons  who  have  written  the  agency  in 
connection  with  this  investigation  and  is 
also  notifying  the  Department  of 
Commerce  of  its  action  in  this  case. 

Issued:  August  27, 1980. 


By  order  of  the  Commission; 
Kenneth  R.  Mason, 

Secretary. 

(FR  Doc.  80-27068  Filed  9-3-80;  8:45  am| 
BILLING  CODE  7020-02-M 


DEPARTMENT  OF  JUSTICE 

Office  of  the  Attorney  General 
lAttorney  General  Order  No.  910-80] 

Newspaper  Operating  Arrangement; 
Times  Printing  Co.,  and  the 
Chattanooga  News-Free  Press  Co. 

September  2, 1980. 

The  applicants  have  filed  for  approval 
of  a  joint  operating  arrangement 
between  the  Chattanooga  Times  and  the 
Chattanooga  News-Free  Press,  pursuant 
to  the  Newspaper  Preservation  Act,  15 
U.S.C.  1801-1804.  The  Act  provides  a 
limited  antitrust  exemption  for 
arrangements  which  the  Attorney 
General  approves  after  his 
determination  that  "not  more  than  one 
of  the  newspaper  pubHcations 
involved  .  .  .  is  a  publication  other  than 
a  failing  newspaper"  and  that  "approval 
of  such  arrangement  would  effectuate 
the  policy  and  purpose  of  [the  Act)."  15 
U.S.C.  1803(b).  On  the  basis  of  the 
record  as  constituted  in  accordance  with 
28  CFR  48.13, 1  make  the  following 
findings  of  fact  and  conclusions  of  law. 
28  CFR  48.14. 

(1)  The  Chattanooga  Times  is  a 
Failing  Newspaper.  The  Newspaper 
Preservation  Act  defines  a  "failing 
newspaper"  as  one  which,  "regardless 
of  its  ownership  or  affiliations,  is  in 
probable  danger  of  financial  failure."  15 
use.  1802(5).  For  the  reasons  set  out  in 
detail  in  the  Supplemental  Report  of  the 
Assistant  Attorney  General  in  Charge  of 
the  Antitrust  Division,  Pub.  File  No.  44- 
03-25-5  (July  1, 1980),  the  Chattanooga 
Times  satisfies  that  standard  regardless 
of  whether  its  financial  condition  is 
considered  as  of  the  time  of  the  March 
24  application  or  as  of  the  present. 

The  Times  has  been  profitable  in  only 
three  of  the  years  since  1966.  It  has  lost 
$2.7  million  in  the  last  four  years,  with 
its  largest  loss,  $1.3  million,  coming  in 

1979.  It  projects  losses  of  Sl.8  million  for 

1980,  having  already  lost  approximately 
$1.3  million  this  year.  The  Times'  daily 
and  Sunday  circulation  has  decreased 
more  than  18  percent  in  the  last  five 
years. 

There  does  not  appear  to  be  any 
reasonable  prospect  that  the  Times' 
history  of  accelerating  losses  can  be 
reversed.  Nor  is  there  a  prospect  that 
new  ownership  or  management  could 
take  actions  likely  to  improve  materially 
the  r/mes' future  financial  condition. 


Accordingly,  the  Antitrust  Division's 
conclusion  that  the  paper  is  "failing"  is 
sustained,  and  the  Act's  first 
requirement  is  satisfied:  "not  more  than 
one  of  the  newspaper  publications 
involved  in  the  arrangement  is  a 
publication  other  than  a  failing 
newspaper."  15  U.S.C.  1803(b). 

(2)  Approval  of  the  Arrangement 
Would  Effectuate  the  Policy  and 
Purpose  of  the  Act.  Although  the 
proposed  joint  operating  arrangement 
would  eliminate  commercial  competition 
between  the  newspapers,  news  and 
editorial  operations  would  remain 
separate.  "The  congressional  policy 
animating  the  Newspaper  Preservation 
Act  is  a  concern  for  the  maintenance  of 
"a  newspaper  press  editorially  and 
reportedly  independent  and 
competitive,"  15  U.S.C.  1801.  Because 
the  Chattanooga  Times  is  a  failing 
newspaper,  and  because  the 
arrangement  for  which  approval  is 
sought  would  preserve  for  Chattanooga 
two  separate  and  independent  editorial 
and  reportorial  voices,  the  Act's  second 
requirement  is  satisfied:  "approval  of 
such  arrangement  would  effectuate  the 
policy  and  purpose  of  [the  Act],"  15 
U.S.C.  1803(b), 

(3)  Scope  of  Approval.  The  applicants' 
original  application  for  a  joint  operating 
arrangement  was  filed  on  March  24, 
1980.  On  May  12,  without  waiting  for 
approval,  the  applicants  implemented  a 
joint  operating  arrangement 
incorporating  some,  but  not  all,  of  the 
elements  included  in  their  March  24 
proposal.  The  question  is  whether  that 
action  bars  approval  of  any  part  of  the 
March  24  application  at  this  time, 
regardless  of  the  conclusions  set  forth  in 
paragraphs  1  and  2  above. 

Review  of  the  relevant  statute  and 
regulation  makes  it  clear  that  the 
antitrust  exemption  provided  for  by 
Congress  is  only  available  to 
arrangements  entered  into  with  the  prior 
consent  of  the  Attorney  General.  The 
Act  states: 

"It  shall  be  unlawful  for  any  person  to 
enter  into,  perform,  or  enforce  a  joint 
operating  arrangement,  not  already  in  effect, 
except  with  the  prior  written  consent  of  the 
Attorney  General  of  the  United  States."  28 
U.S.C.  1803(b)  (emphasis  added). 

The  applicable  regulation  states: 

"Joint  newspaper  operating,arrangements 
that  are  put  into  effect  without  the  prior 
written  consent  of  the  Attorney  General 
remain  fully  subject  to  the  antitrust  laws."  28 
CFR  48.1. 

Accordingly,  those  arrangements 
already  implemented  without  consent 
are  not  eligible  for  the  statutory 
exemption  and  cannot  be  approved. 
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On  the  other  hand,  despite  some 
unfortunate  phrasing  the  Act  does  not 
function  to  affirmatively  disadvantage 
newspapers  that  enter  into 
arrangements  without  the  Attorney 
General's  consent— it  merely  deprives 
them  of  the  advantage  of  antitrust 
immunity.  See  Newspaper  Guild  v.  Levi, 
539  F.  2d  755  (D.C.  Cir.  1976),  cert, 
denied.  429  U.S.  1092  (1977).  And 
nothing  in  the  statute  or  regulations 
precludes  approval  of  not-yet-instituted 
joint  operating  arrangements  solely 
because  other  arrangements  were 
implemented  without  authorization. 
Accordingly,  because  as  discussed  in 
paragraphs  1  and  2,  supra,  the  statutory 
prerequisites  for  approval  are  satisfied 
in  this  case,  approval  can  be  granted  for 
those  elements  of  the  applicants' 
proposal  which  have  not  yet  been  put 
info  operation. 

4.  Disposition.  Although  the 
applicants  have  urged  approval  of  their 
entire  March  24th  proposal,  they  have 
also  submitted,  in  anticipation  of  the 
result  reached  here,  a  description  of 
those  elements  of  their  original 
application  which  they  contend  have  not 
yet  been  implemented.  See  Response  of 
the  Times  and  New-Free  Press  to  the 
Supplemental  Report  of  the  Antitrust 
Division,  Pub.  File  No.  44-03-25-5,  at  2- 
4  (July  11, 1980);  id  (attached  letter). 
Other  interested  parties  have  taken 
issue  with  that  description.  See 
Response  of  the  International 
Typographical  Union  and  its  Local 
Af filiates  to  the  Supplemental  Report  of 
the  Assistant  Attorney  General,  Pub. 
File  No.  44-03-25-5.  at  18-20  (July  31, 
1980).  Any  person  may,  during  the  next 
10  days,  file  a  further  memorandum 
addressed  to  this  issue. 

The  Antitrust  Division  is  directed  to 
review  the  description  submitted  by  the 
applicants,  as  well  as  any  additional 
memoranda  which  have  been  or  will  be 
filed  on  this  issue,  and  to  conduct  any 
further  inquiries  necessary  to  determine 
which  elements  of  the  joint  operating 
arrangement  have  not  yet  been 
instituted.  The  Division  is  directed  to 
submit  a  Report  within  21  days  stating 
the  results  of  its  investigation  and  listing 
such  elements.  Any  person  may  file  a 
response  to  that  Report  within  10  days 
of  its  issuance.  Following  review  of  the 
Antitrust  Division's  Report  and  all  other 
submissions  on  the  issue,  a 
determination  will  be  made  as  to  which 
aspects  of  the  proposed  joint  newspaper 


operating  arrangement  should  be 

approved. 

Benjamin  R.  Civiletti, 

Attorney  General. 

|FR  Doc.  ao-26990  Filed  9-^-aO:  8:45  ami 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[N-AR  80-36] 

Special  Study,  Safety 
Recommendations  and  Responses; 
Availability 

Aviation  Safety  Special  Study 

Commuter  Airline  Safety  (NTSB- 
AAS-80-l).—l)xe  National 
Transportation  Safety  Board  has 
maintained  a  significant  interest  in 
commuter  airline  safety  since  the 
Board's  creation  in  1967.  The  Safety 
Board's  involvement  with  commuter 
safety  is  reflected  in  accident  reports, 
safety  recommendations,  and  special 
studies  which  cover  the  period  since 
1970.  In  1979,  the  Safety  Board 
designated  14  CFR  Part  135  enforcement 
and  surveillance  as  a  fiscal  year  1980 
safety  objective.  In  October  1979,  after  a 
series  of  commuter  accidents,  the  Board 
undertook  a  special  study  of  commuter 
airline  safety,  and  in  January  1980, 
conducted  a  4-day  public  hearing  on  the 
subject. 

This  study,  m.ade  public  on  August  26, 
includes  a  review  and  analysis  of  the 
commuter  airline  industry  accident 
history  since  1972,  an  analysis  of  the 
predominant  safety  issues  which  affect 
the  commuter  airline  industry,  and  a 
review  of  the  relationship  of  the  Federal 
regulators  to  the  commuter  airlines.  The 
Safety  Board  developed  the  basis  of  the 
study  from  its  1972  special  study  of  air 
taxis,  the  Board's  accident  statistics, 
and  accident  investigation  experience, 
and  from  an  extensive  field  survey. 

The  study  discusses  the  operational, 
maintenance,  training,  and  regulatory 
areas  of  the  industry  and  analyzes 
safety  deficiencies.  The  Board  concludes 
that  the  basis  to  sound  commuter  airline 
safety  must  come  from  a  coordinated 
program  which  includes  the 
implementation  of  the  new  14  CFR  Part 
135,  Federal  Aviation  Administration 
surveillance  and  enforcement  efforts, 
and  a  strong  safety-oriented  posture  by 
commuter  managers.  Coupled  with  this 
program  must  be  FAA's  permanent 
recognition  of  the  commuter  industry  as 
an  airline  industry  rather  than  as  a 
segment  of  general  aviation.  Finally,  the 
Board  has  made  a  number  of  safety 
recommendations  to  the  FAA  designed 


to  enhance  the  commuter  airline 
industry. 

By  letter  of  August  8  the  Safety  Board 
reiterated  recommendations  Nos.  A-79- 
80,  A-79-81,  A-78-27,  A-78-28,  and  A- 
78-29.  These  recommendations  called  :' 
for  tightened  pilot  training  and  flight  and 
duty  time  regulations,  and  for  both 
interim  and  long-range  requirements  for 
recorders  in  complex  commuter  aircraft. 
The  recorder  recommendations  had 
been  made  six  times  before.  Also,  the  . 
Board's  August  8  letter  issued  12  new 
recommendations,  Nos.  A-80-64  through 
-75.  Recommendation  A-80-64  called  on 
FAA  to  create  a  new  classification  of 
specially  trained  commuter  airline 
inspectors  to  help  raise  commuter  safety 
to  a  level  approaching  that  of  large 
airlines.  Goals  of  the  other  new  \ 

recommendations  include  improved 
pilot  qualification  and  training,  better 
scheduling  of  maintenance  surveillance, 
refinements  in  weight-and-balance 
procedures,  required  training  of  dispatch 
personnel,  and  expansion  of  the  airport 
aid  program  to  support  commuter-served 
airports  and  improve  their  navigation- 
aid  equipment — insuring  an  instrument 
approach  facility  at  each  to  the  extent 
possible.  (See  also  45  FR  55877,  August 
21, 1930.) 

Safety  Recommendation  Letters 

Pipeline 

P-80-61  through  -65  to  the  Research 
and  Special  Programs  Administration, 
U.S.  Department  of  Transportation, 
August  20,  1980.— The  Safety  Board  has 
conducted  a  study  evaluating  the 
management  and  use  by  the  Department 
of  Transportation  of  its  gas  pipeline  data 
system.  "This  study  examines  the  types 
of  data  collected,  how  the  data  system 
operates,  and  how  it  is  being  used  by 
DOT  in  fulfilling  its  responsibility  for    ; 
promoting  public  safety  regarding  gas> 
pipelines.  The  study  also  evaluates  the 
changes  to  the  data  system  that  are 
currently  being  considered  by  DOT  and 
whether  further  changes  are  required. 
Copies  of  the  study,  "Safety  I 

Effectiveness  Evaluation  of  the 
Materials  Transportation  Bureau's 
Pipeline  Data  System,"  are  being 
prepared  for  distribution  and  will  be 
available  in  the  near  future. 

The  Safety  Board's  evaluation  found 
that  Materials  Transportation  Bureau 
staff  resources  are  limited,  and  that, 
consequently,  use  of  the  pipeline  data  to 
direct  and  focus  resources  is  essential- 
for  the  effective  and  efficient 
administration  of  the  Pipeline  Safety 
Act.  The  Board  concludes,  however,  that 
the  pipeline  data  currently  collected  by 
MTB  are  often  inaccurate  and  are  not 
representative  of  gas  pipeline  operators 
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and  gas  pipeline  accidents.  Furthermore, 
the  present  data  system  is  seldom  used 
by  MTB  pipeline  offices  in  carrying  out 
their  regulatory  and  enforcement 
functions.  There  is  little  cooperation  or 
coordination  regarding  the  data  system 
between  the  Safety  Data  Management 
Branch  and  the  regulation  and 
enforcement  offices.  Inadequacies  in  the 
data  system  have  been  pointed  out  to 
the  MTB  in  the  past,  but  the  agency  has 
responded  slowly  to  such  criticisms,  and 
has  been  developing  new  reporting 
forms  for  over  6  years.  To  date,  no 
changes  have  been  implemented. 

In  its  study,  the  Board  also  found  that 
MTB  does  not  have  a  pipeline  data 
analysis  plan,  which  the  Board  believes 
is  necessary  to  coordinate  and  direct 
MTB's  pipeline  offices  in  the  use  of  the 
data  system  as  a  management  tool. 
Development  of  such  a  plan  must 
precede  revision  of  the  data  reporting 
forms  and  reporting  requirements  to 
guide  the  selection  of  data  collected  and 
to  assure  that  it  is  requested  in  a 
useable  form.  The  Board  concludes  that 
the  MTB  upper  management  must  make 
a  strong  commitment  to  developing  an 
improved  data  system  and  coordinating 
its  use. 

Accordingly,  the  Safety  Board 
recommends  that  the  Materials 
Transportation  Bureau  of  the  Research 
and  Special  Programs  Administration: 

Develop  and  publish  for  public  comment  a 
formal  data  analysis  plan  for  the  pipeline 
data  system.  (P-80-61) 

Expedite  the  proposed  crealioo  of  an  Office 
of  Regulatory  Planning  and  Analysis  and 
define  responsibilities  for  development  and 
management  of  a  pipeline  data  analysis  plan. 
(P-80-62) 

Postpone  promulgation  of  proposed, 
revised  pipeline  data  forms  until 
development  of  a  data  analysis  plan  and 
coordination  of  the  forms  with  the  plan.  (P- 
80-63) 

Develop  explicit  directions  for  completion 
of  the  present  data  forms  to  improve  the 
quality  of  the  information  collected  on  these 
forms.  Assure  that  terms  not  universally 
accepted  across  the  pipeline  industry  are 
defined.  (P-80-64) 

Train  existing  personnel  to  more  effectively 
validate  incoming  leak  report  forms.  (P-80- 
65) 

Each  of  the  above  pipeline  safety 
recommendations  is  designated  "Class 
II,  Priority  Action." 

Railroad 

R-80-34  and -35  to  Burlington 
Northern,  Inc.,  August  21,  1950.— About 
3:30  a.m.  on  February  16. 1980,  nine 
westward  bound  locomotive  units  of  the 
Burlington  Northern  (-BN)  collided  with 
BN  standing  train  Extra  2048  East  (No. 
178),  which  consisted  of  65  cars  and  a 
caboose  at  Angora.  Nebr.  The  head 


brakeman  of  train  No.  178  and  the 
engineer  of  Extra  7814  West  were  killed, 
and  three  crewmembers  were  injured. 
Three  locomotive  units  and  12  cars 
derailed.  Damage  was  estimated  at 
$1,297,000.  At  the  time  of  the  accident,  it 
was  dark  and  light  snow  was  falling. 
Witnesses  indicated  that  visibiHty  was 
poor. 

Investigation  indicated  that  train  No. 
178,  powered  by  a  three-unit  locomotive, 
had  stalled  on  an  ascending  grade;  the 
crew  was  instructed  by  the  train 
dispatcher  to  uncouple  the  locomotive 
and  proceed  to  Angora.  The  dispatcher's 
intension  was  to  make  use  of  a  six-unit 
locomotive  from  a  westbound  train 
(Extra  7814  West)  in  Angora  to  pull  the 
train  over  the  hill,  but  he  did  not  give 
either  train  crew  specific  instructions  on 
how  the  locomotives  were  to  be  handled 
after  the  meeting  in  Angora.  As  a  resillt, 
the  crews  coupled  the  nine  locomotive 
units — Burlington  Northern  special 
instructions  prohibit  coupling  more  than 
seven  locomotive  units — without 
connecting  the  air  brakes  or  power 
cables  between  the  six  locomotive  units 
and  the  three  original  units  from  train 
No.  178.  When  the  locomotives,  which 
then  wete  operated  by  an  engineer  in 
the  third  unit  from  the  fiont  end.  began 
moving  on  the  downgrade  toward  the 
stalled  train,  the  weight  of  the  six  added 
units  whose  brakes  were  not  connected 
quickly  caused  the  speed  to  increase 
and  overcome  the  braking  force  of  the 
three  lead  units. 

The  Safety  Board  notes  that  neither 
the  conductor  of  train  No.  178  nor  the 
conductor  of  Extra  7814  West 
supervised  the  intended  compliance 
'  with  the  train  orders,  and  no  other 
supervision  was^  available  for  the  move. 
Most  of  the  crewmembers  had  been 
trained  in  BN  schools  for  new 
employees,  but  it  is  almost  impossible  to 
substitute  this  type  of  training  for 
experience  needed  by  employees  to 
properly  handle  an  operation  similar  to 
the  one  involved  in  the  accident.  In 
these  cases,  supervision  becomes  a 
necessity.  Therefore,  the  Safety  Board 
recommends  that  the  Burlington 
Northern: 

Provide  the  equipment  necessary  to  make 
couplings  between  all  units  of  a  locomotive 
so  that  the  engineer  will  have  complete 
control  of  all  locomotive  units.  (Class  II, 
Priority  Action)  (R-80-34) 

Insure  that  Rule  800,  which  assigns  the 
responsibility  for  train  operation  to 
conductors,  is  adhered  to  strictly  and  that 
conductors  are  adequately  trained  to  make 
the  necessary  decisions  for  the  safe  handling 
of  the  train.  (Class  II,  Priority  Action)  (R-80- 
35) 


Responses  to  Aviation  Safety 
Recommendations 

A-78-56,  from  the  Federal  Aviation 
Administration.  August  22, 1980. — Letter 
supplements  FAA's  response  of  last 
January  4  (45  FR  3412.  January  17, 1980) 
concerning  recommendations  issued  as 
a  result  of  investigation  into  the 
November  6, 1977,  Semco  Model  T  hot 
air  balloon  accident  near  Mosquero,  N. 
Mex.  The  recommendation  asked  FAA 
to  issue  an  Airworthiness  Directive  to 
require  means  for  securing  the  canvas 
dodger  to  the  deck  or  require  other 
means  for  eliminating  the  existing  gap 
between  the  dodger  and  the  deck  on  the 
Semco  Model  T  and  Challenger  AX-7 
balloons. 

FAA  reports  that  Airworthiness 
Directive  AD  80-14-09  was  issued  on 
July  1,  effective  July  7, 1980.  This  AD  is 
in  addition  to  the  General  Aviation 
Airworthiness  Alert  (AC-43-16)  which 
was  published  in  the  August  1979  issue, 
as  stated  in  FAA's  January  4  letter. 

A-79-31,  from  the  Federal  Aviation 
Administration,  August  20,  1980. — Letter 
is  in  further  response  to  a 
recommendation  stemming  from  the 
Antilles  Air  Boats,  Inc..  Gruman  G-21A 
accident  on  September  2, 1978.  The 
aircraft  crashed  into  the  ocean  while  en 
route  from  St.  Croix  to  St.  Thomas.  V.L 
The  recommendation  asked  FAA  to 
strengthen  surveillance  and  enforcement 
program  directed  toward  Part  135 
operators  to:  (1)  Provide  adequate 
staffing  for  FAA  facilities  charged  with 
surveillance  of  Part  135  operators;  (2) 
assure  uniform  application  of 
surveillance  and  enforcement 
procedures;  (3)  upgrade  enforcement 
procedures  and  actions  in  order  to 
provide  a  viable  deterrent  to  future 
violations.  ^ 

Last  November  8  the  Safety  Board 
acknowledged  FAA's  response  of 
August  9  (44  FR  50935,  August  30. 1979J 
which  reported  issuance  of  FAA's 
Notice  N8000.176.  Increased 
Surveillance  for  Operators  under  new 
Part  135.  dated  April  25, 1979.  and  Order 
1000.9C,  Enforcement  Policy,  dated  April 
26, 1979.  The  Safety  Board  also  noted 
that  the  Air  Taxi  Operations  Handbook 
is  being  rewritten,  that  the  Air  Taxi 
Maintenance  Handbook  has  been 
incorporated  into  the  Air  Carrier 
Maintenance  Inspector's  Handbook,  and 
that  the  FAA  Enforcement  Handbooks 
are  being  combined  into  one.  The  Board 
noted  that  these  actions,  together  with 
FAA's  orgariizational  changes  placing 
responsibility  of  the  air  taxi  program 
under  the  Air  Division,  are  responsive  to 
recommendation  A-79-31.  The  Board 
therefore  classified  this 
recommendation  and  other  Part  135 
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related  recommendations  in  an  "Open- 
Acceptable  Action"  status.  The  Board 
will  be  evaluating  the  effectiveness  of 
these  FAA  actions  to  improve  the  safety 
of  Part  135  operations  during  fiscal  year 
1980. 

FAA's  latest  response  reports  that  in 
addition  to  the  previous  actions  outlined 
in  the  August  9, 1979,  letter,  Order 
8430.1B,  Inspection  and  Surveillance 
Procedures — Air  Taxi  Operators/ 
Commuter  Air  Carriers  and  Commercial 
Operations,  was  transmitted  through 
staff  channels  on  March  18. 1980.  FAA 
also  reports  completion  of  the  following 
action:  On  May  16.  Order  2150.3, 
Compliance  and  Enforcement  Program, 
was  issued.  This  order  consolidates 
guidance  material  formerly  contained  in 
four  separate  orders.  It  is  designed  as  a 
ready  reference  for  use  at  all  levels  of 
the  agency  in  the  investigation, 
reporting,  and  legal  processing  of 
enforcement  cases.  FAA  notes  that  all  of 
its  employees  involved  in  the 
compliance  and  enforcement  program 
are  directed  to  read  and  become 
familiar  with  applicable  provisions  of 
this  order. 

A-79-60,  from  the  Federal  Aviation 
Administration.  August  20.  75Sa— Letter 
is  in  further  response  to  a 
recommendation  issued  as  a  result  of 
investigation  into  the  Rocky  Mountain 
Airways,  Inc.,  deHavilland  DHC-6  crash 
near  Steamboat  Springs,  Colo.,  on 
December  4, 1978.  The  recommendation 
asked  FAA  to  issue  an  operations 
bulletin  directing  all  operations 
inspectors  who  are  responsibile  for  the 
surveillance  of  14  CFR  135.159  (new  14 
CFR  135.165)  is  complied  with  uniformly 
in  accordance  with  the  official  legal 
interpretation  of  this  regulation  by  the 
FAA. 

Safety  Board  letter  of  last  November 
27,  commenting  on  FAA's  response  of 
October  12  (44  FR  61478,  October  25. 
1979),  notes  that  FAA  forwarded  an 
interpretation  of  14  CFR  135.159(a)(5)  on 
September  14. 1979,  to  all  Regional 
Flight  Standards  Division  for 
distribution  to  FAA  field  offices.  The 
Board  also  noted  that  FAA  Order 
8430.1A,  Operations  Inspection  and 
Surveillance  Procedures — Air  Taxi 
Operators  and  Commercial  Operators  of 
Small  Aircraft,  is  being  rewritten  to 
provide  guidance  on  the  revised  14  CFR 
Part  135  and  a  discussion  on  navigation 
equipment  requirements.  The  Board 
states,  however,  that  since  the 
handbook  will  include  other  subjects 
related  to  Part  135  and  will  very  likely 
take  over  6  months  to  publish,  it  will  not 
meet  the  intent  and  urgency  of  the 
recommendation.  FAA  was  requested, 
in  addition  to  actions  already  taken  and 


proposed,  to  issue  an  operations  bulletin 
as  recommended;  meanwhile, 
recommendation  A-79-60  would  be  held 
in  an  "Open — Unacceptable  Action" 
status. 

FAA's  August  20  letter  reports  that 
Order  8430.1B,  Inspection  and 
Surveillance  Procedures — Air  Taxi 
Operators/Commuter  Air  Carriers  and 
Commercial  Operators,  was  issued 
January  29, 1980,  to  revise  Order 
8430.1A.  The  revision  provides  guidance 
on  the  revised  14  CFR  Part  135  and 
discusses  navigation  equipment 
requirements.  A  copy  of  the  revised 
order  is  attached  to  FAA's  letter. 

A-79-68  and -69.  from  the  Federal 
Aviation  Administration.  August  20. 
7SaO.— Letter  is  in  further  response  to 
recommendations  also  issued  in 
connection  with  the  above-referenced 
Rocky  Mountain  Airlines  crash.  The 
recommendations  asked  FAA  to  amend 
14  CFR  Parts  135  and  121  to  require  a 
survival  training  program  for 
crewmembers  that  would  include  sea, 
desert,  winter,  and  mountain  survival 
(A-79-68).  and  to  issue  an  Advisory 
Circular  which  outlines  acceptable 
means  of  compliance  with  survival 
training  requirements  (A-79-69). 

In  its  letter  of  January  4  commenting 
on  FAA's  response  of  last  December  5 
(44  FR  75539,  December  20, 1979),  the 
Safety  Board  notes  that  FAA  indicated 
agreement,  in  principle,  with  the  need 
for  crewmember  survival  training.  The 
Board  also  noted  that  rather  than 
making  a  regulatory  change.  FAA  plans 
to  issue  an  Air  Carriers  Operations 
Bulletin  (ACOB)  within  90  days,  which 
will  require  inspectors  to  assure  that 
carriers  include  survival  training, 
appropriate  to  route  structure,  in 
recurrent  crewmember  training.  The 
Board  held  that  since  the  ACOB  will 
also  include  a  suggested  outline  for  a 
survival  training  program,  FAA's 
response  to  recommendations  A-79-68 
and  -69  would  be  classified  as  "Open — 
Acceptable  Alternative  Action"  until  the 
bulletin  is  issued  and  reviewed  by  the 
Safety  Board's  staff. 

FAA's  August  20  response  reports 
issuance  of  a  change  to  Order  8430.17, 
Change  15.  to  Air  Carrier  Operations 
Bulletin  No.  8-80-2.  Crewmember 
Survival  Training:  a  copy  was  provided. 
The  bulletin  was  revised  to  include  Part 
135  operators. 

A-80-39  and  -40.  from  the  Federal 
Aviation  Administration,  August  20. 
1980. — Response  is  to  recommendations 
issued  May  23  as  a  result  of 
investigation  of  the  crash  of  a  Bell  47G- 
3-B-l  helicopter  near  Rico,  Colo., 
August  17. 1979,  in  which  the  pilot  and 
his  passenger  were  killed.  Investigation 
disclosed  that  tail  rotor  thrust  was  lost 


during  flight  because  the  drive  gear  (P/N 
47-620-56&-1)  failed;  the  gear  is  located 
within  the  main  rotor  transmission.  (See 
45  FR  37917,  June  5, 1980). 

Recommendation  A-80-39  asked  FAA 
to  issue  an  Airworthiness  Directive  to    , 
require  replacement  of  bearing  (P/N  47-i 
620-605-1)  with  the  improved  bearing    ; 
(P/N  47-620-929-1)  at  the  next 
scheduled  or  unscljeduled  removal  of    \ 
the  main  transmission  on  Bell  47  model 
helicopters  equipped  with  turbocharged 
engines.  FAA  concurs  with  this 
recommendation  and  reports  that 
Airworthiness  Directive  action  will  be  ; 
initiated  to  require  this  replacement. 

With  respect  to  recommendation  A- 
80-40,  which  asked  FAA  to  review  and 
evaluate  the  need  to  replace  the  older 
bearing  (P/N  47-620-605-1)  with  the 
improved  bearing  (P/N  47-620-929-1)  otl 
all  Bell  47  model  helicopters,  FAA 
reports  that  a  review  of  FAA  files 
reveals  failures  of  bearing  (P/N  47-620- 
605-1)  on  normally  aspirated  helicopters 
as  well  as  on  turbocharged  helicopters. 
FAA  says  that  the  AD  action  referenced 
above  will  include  all  BHT  Model  47 
series  helicopters  equipped  with  the 
bearing  (P/N  47-620-605-1). 

A-80-41  through  -43,  from  the  Federal 
A  viation  Administration,  August  20, 
1980. — Response  is  to  recommendations 
issued  May  27  as  a  result  of 
investigation  of  the  crash  of  N68DE,  a 
deHavilland  DHC-6-200,  at  the  Knox 
County  Regional  Airport.  Rockland, 
Maine,  on  May  30. 1979.  Following  its 
investigation,  the  Safety  Board 
concluded  that  the  flightcrew  deviated 
from  standard  instrument  approach 
procedures  and  allowed  the  aircraft  to 
descend  below  the  published  minimum 
decision  height,  without  the  runway 
environment  in  sight.  The  accident 
occurred  during  a  night  nonprecision 
instrument  approach.  (See  45  FR  37917- 
June  5. 1980.) 

Recommendation  A-80-41  asked  FAA 
to  publish  a  Maintenance  Bulletin  to 
alert  FAA  maintenance  inspectors  to  the 
safety  hazard  associated  with 
installation  of  mixed-color  cockpit 
instrument  lighting.  The  bulletin  should 
require  that  the  practice  of  installing 
mixed-color  lighting  be  discontinued 
and  that,  where  this  practice  has  been 
implemented  in  the  past,  the  lighting  be 
changed  to  a  uniform  configuration. 
FAA  concurs  with  this  recommendation 
and  reports  that  a  maintenance  bulletin 
concerning  A-80-41  is  being  prepared. 

Recommendation  A-80-42  asked  FAA 
to  require  that  14  CFR  Part  135  operators 
emphasize  crew  coordination  during 
recurrent  training,  especially  when 
pilots  are  qualified  for  both  single-pilot/ 

autopilot  and  two-pilot  operations,  the 

requirements  to  be  outlined  in  an        i 


Federal  Register  /  Vol.  45,  No.  173  /  Thursday.  September  4,  1980  /  Notices  58737 


operator's  approved  training  curriculum. 
In  its  response,  FAA  notes  that 
§  135.329,  Crewmember  training 
requirements,  does  in  fact  include 
provisions  which,  in  FAA's  opinion,  will 
result  in  effective  crew  coordination. 
Paragraph  (e)  of  that  section  states: 

(e)  In  addition  to  initial,  transition,  upgrade 
and  recurrent  training,  each  training  program 
must  provide  ground  and  flight  training, 
instruction,  and  practice  necessary  to  ensure 
that  each  crewmember: 

(1)  Remain  adequately  trained  and 
currently  proficient  for  each  aircraft, 
crewmember  position,  and  type  of  operation 
in  which  the  crewmember  serves;  and  .  .  . 

FAA  believes  that  this  regulatory 
requirement  adequately  satisfies 
recommendation  A-80-42. 

With  respect  to  recommendation  A- 
80-43,  which  called  for  upgrading 
operations  manuals  of  14  CFR  Part  135 
operators  to  assure  standardization  by 
clearly  delineating  operation  duties  and 
responsibilities  of  all  required  cockpit 
crewmembers,  FAA  states  its  belief  that 
the  vehicle  to  ensure  standardization  is 
the  operator's  training  program.  FAA 
notes  that  flight  manuals  currently 
specify  crew  duties,  but  are  not 
considered  an  appropriate  vehicle  for 
imparting  the  concept  of  crew 
coordination.  FAA  directs  the  Board's 
attention  to  Order  8430.1B,  Inspection 
and  Surveillance  Procedures  Air  Taxi 
Operators/Commuter  Air  Carriers  and 
Commercial  Operators.  Paragraph  111  of 
this  order,  entitled,  "Altitude  Awareness 
and  Flightcrew  Procedures  During 
Instrument  Approaches,"  speaks 
specifically  to  cockpit  vigilance  during 
instrument  approach  operations,  FAA 
states.  FAA  says  its  inspectors  are 
required  to  ensure  that  these  provisions 
are  included  in  operators'  training 
programs. 

A~80-45,  from  the  Federal  Aviation 
Administration,  August  20,  1980. — 
Response  is  to  a  recommendation  issued 
May  28  following  investigation  of  a  fire 
aboard  a  Beech  C-18S  aircraft,  caused 
by  a  ruptured  aerosol  can.  The  fire 
occurred  while  the  aircraft  was  en  route 
to  Juneau,  Alaska,  July  13, 1979.  The 
recommendation  asked  FAA  to  publish 
the  circumstances  of  this  incident  in  the 
Maintenance  Notes  Section  of  the 
General  Aviation  Airworthiness  Alerts, 
stressing  the  fact  that  pilots  and 
maintenance  personnel  share  a 
responsibility  to  insure  that  there  are  no 
uncovered  or  unprotected  electrical 
terminal  studs  exposed  in  the  aircraft; 
also,  the  Maintenance  Note  should 
remind  pilots  of  the  danger  involved 
when  carrying  pressurized  aerosol  cans 
in  an  aircraft.  (See  45  FR  37918,  June  5, 
1980.) 


FAA  concurs  with  the  Board's 
recommendation  and  has  taken 
appropriate  steps  to  include  pertinent 
highlights  of  this  incident  in  the  August 
1980  issue  of  the  General  Aviation 
Airworthiness  alerts. 

Safety  Board  Comments  on  FHWA 
Rulemaking 

The  Board  continues  to  review  and 
make  comments  on  rulemaking 
proposals  of  other  Federal  agencies  in  a 
cooperative  effort  to  promote 
transportation  safety.  In  this  connection, 
the  Board  on  August  15  wrote  to  the 
Administrator  of  the  Federal  Highway 
Administration  concerning  recent 
proposals  to  develop  safety  standards 
and  effective  programs  for  Federal-State 
cooperative  actions  in  attaining 
additional  highway  safety  objectives. 

The  Board  refers  to  its  May  14, 1980, 
response  to  FHWA's  notice  of  proposed 
rulemaking,  "Design  Standards  for 
Highways,"  Docket  No.  80-2.  In  that 
response  the  Board  pointed  out  that  the 
proposal  did  not  comply  with  the 
Department  of  Transportation's 
Regulatory  Policies  and  Procedures, 
Section  9,  since  the  proposal  had 
significant  cost,  safety,  and  benefit 
impact,  but  no  regulatory  analysis  was 
performed  by  FHWA,  nor  was  the  basis 
for  finding  the  proposal  not  significant 
set  forth  in  the  rulemaking  proposal. 
Also,  in  the  Board's  review  of  FHWA's 
proposed  rulemaking,  "Skid  Resistant 
Pavement  Surface  Design,"  Docket  No. 
77-16,  Notice  2,  the  Board  found  that  the 
rulemaking  proposal  was  determined 
not  to  be  significant,  yet  no  basis  for  this 
determination  was  published  as 
required  by  DOT  Regulatory  Policies 
and  Procedures.  The  Board's  July  17, 
1980,  response  to  this  rulemaking 
proposal  commented  on  this  deficiency. 
To  assist  FHWA's  review  of  this 
problem,  the  Board  provided  copies  of 
its  previous  comments. 

The  Board's  August  15  letter  asks 
FHWA  to  evaluate  present  DOT 
procedures  concerning  the  need  for 
regulatory  analyses  and  evaluations  of 
rulemaking  proposals.  Also,  the  Board 
expressed  the  hope  that  FHWA  will 
make  it  clear  that  the  basis  for 
determinations  about  the  significance  of 
future  proposals  should  be  made  a  part 
of  notices  of  proposed  rulemaking.  The 
Board  notes  that  positive  action  is 
needed  to  provide  the  public  an 
opportunity  to  review  the 
appropriateness  of  the  determination,  to 
remove  the  burden  of  making  such 
analyses  from  persons  responding  to 
rulemaking  proposals,  and  to  observe 
the  spirit  of  DOT  regulatory  policies  and 
Executive  Order  12044. 


Note. — Single  copies  of  Safety  Board 
reports  are  available  without  charge,  as  long 
as  limited  supplies  last.  Copies  of  Board 
recommendation  letters,  responses  and 
related  correspondence  are  also  provided 
free  of  charge.  All  requests  for  copies  must  be 
in  writing,  identified  by  recommendation  or 
report  number.  Address  requests  to:  Public 
Inquiries  Section,  National  Transportation 
Safety  Board,  Washington,  D.C.  20594. 

Multiple  copies  of  Safety  Board  reports 
may  be  purchased  from  the  National 
Technical  Information  Service,  (J.S. 
Department  of  Commerce.  Springfield,  Va. 
22161. 

(49  U.S.C.  1903(a)(2),  1906) 
Margaret  L  Fisher, 

Federal  Register  Liaison  Officer. 
August  29, 1980. 
[FR  Doc  80-27020  Filed  9-3-aO;  8:45  am| 
BILUNG  CODE  4910-58-M 


NUCLEAR  REGULATORY 
COMMISSION 

Topical  Report  on  Bibliography  of 
Technical  Guidance  for  Physical 
Protection  Upgrade  Rule 
Requirements  for  Fixed  States; 
Issuance  and  Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  topical  report,  NUREG- 
0509.  "Bibliography  of  Technical 
Guidance  for  the  Physical  Protection 
Upgrade  Rule  Requirements  for  Fixed 
Sites,"  containing  a  listing  of  documents 
that  support  the  upgraded  requirements 
of  the  Commission's  physical  protection 
regulations  with  regard  to  physical 
security  for  fixed  sites.  Part  I  of 
NUREG-0509  defines  and  lists 
alphabetically  the  components  or 
measures  that  may  be  used  to  establish 
physical  security  at  fixed  sites  and 
identifies  documents  applicable  to 
selection  or  use  of  such  components  or 
measures.  Part  II  of  the  report  lists  all 
documents  screened  by  the  NRC  staff  in 
the  course  of  developing  the 
biblography. 

This  report  is  one  of  a  collection  of 
documents  included  in  NUREG-0669, 
"The  Fixed  Site  Physical  Protection 
Upgrade  Rule  Guidance  Compendium." 

NUREG-0509  is  available  for 
inspection  or  copying  for  a  fee  at  the 
NRC  Public  Document  Room,  1717  H 
Street  NW.,  Washington,  D.C.  Copies 
may  be  purchased  for  $4.50  directly  from 
NRC  by  sending  check  or  money  order 
payable  to  the  Superintendent  of 
Documents  to  the  Director,  Division  of 
Technical  Information  and  Document 
Control,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
GPO  Deposit  Account  holders  may 
charge  their  order  by  calling  (301)  492- 
9530.  Copies  are  also  available  for 
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purchase  through  the  National  Technical 
Information  Service,  Springfield. 
Virginia  22161. 

(5  U.S.C.  552(a)) 

Dated  Rockville,  Maryland  this  27th  day  of 
August  1980. 

For  the  Nuclear  Regulatory  Commission. 
Robert  B.  Minogue. 
Director,  Office  of  Standards  Development. 

|FR  Doc  80-28900  Filed  9-3-80:  845  am| 
BILLING  CODE  7590-01-M 


NATIONAL  ADVISORY  COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 

Meeting 

August  29,  1980 

Pursuant  to  Sec.  10{aK2),  of  the 
Federal  Advisory  Committee  Act.  5 
U.S.C.  (App.  1976).  notice  is  hereby 
given  that  the  Independent  Areas  Task 
Force  (lATF)  Subgroup  on  Ocean 
Operations  and  Services  of  the  National 
Advisory  Committee  on  Oceans  and 
Atmosphere  (NACOA)  will  meet 
Thursday  and  Friday,  September  25  aiid 
26, 1980.  The  meeting  will  be  held  in  the 
10th  floor  Conference  Room  (Room  10O4) 
in  the  Watergate  Building,  2600  Virginia 
Ave.,  NW..  Washington.  D.C. 

Both  sessions  will  convene  at  9:00 
a.m.  and  will  adjourn  at  4:30  p.m.  All 
sessions  will  be  open  to  the  public. 

NACOA  has  initiated  a  study  to 
formulate  national  goals  and  objectives 
for  the  oceans  in  the  decade  of  the 
1980's  and  beyond.  To  support  the 
conduct  of  this  study,  the  Secretary  of 
commerce  has  established  lATF 
Subgroups  for  NACOA.  The  subgroups 
will  be  responsible  for  the  preparation 
of  preliminary  recommendations  in  the 
areas  of  energy,  fisheries,  marine 
transportation,  ocean  minerals,  ocean 
operations  and  services,  pollution,  and 
waste  management. 

This  third  meeting  of  the  Ocean 
Operations  and  Services  Subgroup  will 
address  issues  relevant  to  Ship 
Operations  and  federally  supported 
oceanographic  ships  and  supporting 
facilities. 

Briefings  from  the  Office  of 
Technology  Assessment.  National 
Science  Foundation,  Federal 
Oceanographic  Fleet  Coordination 
Council,  National  Oceanic  and 
Atmospheric  Administration  and 
University  National  Oceanographic 
Laboratory  System  are  planned. 

Persons  desiring  to  attend  will  be 
admitted  to  the  extent  seating  is 
available.  Persons  wishing  to  make 
formal  statements  should  notify  the 
Chairperson  of  the  Ocean  Operations 
and  Services  Subgroup,  Dr.  Robert  M. 
White,  in  advance  of  the  meeting.  The 


Chairperson  retains  the  prerogative  to 
impose  limits  on  the  duration  of  oral 
statements  and  discussion.  Written 
statements  may  be  submitted  before  or 
after  each  session. 

Additional  information  concerning 
this  meeting  may  be  obtained  through 
the  NACOA  Executive  Director.  Mr. 
Steven  N.  Anastasion.  or  CDR  Carl  A. 
Moritz.  the  Staff  Director  for  the  Ocean 
Operations  and  Services  Subgroup.  The 
mailing  address  is:  t^ACOA.  3300 
Whitehaven  Street.  NW.  (Suite  438.  Page 
Building  #1).  Washington,  DC  20235. 
The  telephone  number  is  (202)  653-7818. 
Steven  N.  Anastasion, 
Executive  Director. 

|FR  Doc.  60-27067  Filed  9-3-80:  8:45  am) 
BILLINO  CODE  3S10-12-M 

SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  No. 
1910] 

Ohio;  Declaration  of  Disaster  Loan 
Area 

Ashtabula  County  and  adjacent 
counties  within  the  State  of  Ohio 
constitute  a  disaster  area  as  a  result  of 
damage  caused  by  high  winds,  severe 
rainstorms  and  flooding  which  occurred 
on  July  28, 1980.  Eligible  persons,  firms 
and  organizations  may  file  applications 
for  loans  for  physical  damage  until  the 
close  of  business  on  October  24. 1980, 
and  for  economic  injury  until  the  close 
of  business  on  May  25, 1981,  at:  Small 
Business  Administration,  District  Office, 
AJC  Federal  Building-Room  317. 1240 
East  Ninth  Street,  Cleveland.  Ohio 
44199. 
or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  August  25, 1980. 
WilUam  H.  Mauk,  Ir., 

Acting  Administrator. 

|FR  Doc.  80-27085  Filed  9-3-80:  8:45  am) 
BILLING  CODE  S025-01-M 

[Declaration  of  Disaster  Loan  Area  No. 
1913] 

Ohio;  Declaration  of  Disaster  Loan 
Area 

As  a  result  of  the  President's  major 
disaster  declaration  of  August  23, 1980. 1 
find  that  Belmont,  Columbiana. 
Guernsey.  Jefferson  and  Muskingum 
Counties,  and  adjacent  counties  within 
the  State  of  Ohio,  constitute  a  disaster 
area  because  of  damage  resulting  from 
severe  storms  and  flooding  beginning  on 
or  about  August  11. 1980. 

Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 


of  business  on  October  23. 1980,  and  for 
economic  injury  until  May  25. 1981,  at: 
Small  Business  Administration,  District 

Office,  1240  East  9th  Street,  Room  317; 

Cleveland.  Ohio  44199.  ! 

Small  Business  Administration,  District 

Office,  85  Marconi  Boulevard, 

Columbus.  Ohio  43215. 
or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  August  27, 1980. 
Harold  A.  Thelste. 

Acting  Administrator. 

|FR  Doc.  80-27064  Filed  9-3-80:  8:45  am) 
BILUNQ  CODE  802S-01-H 

[Declaration  of  Disaster  Loan  Area  No. 

5566] 

South  Dakota;  Declaration  of  Disaster 
Loan  Area 

Lawrence  County  and  adjacent 
counties  within  the  State  of  South 
Dakota  constitute  an  area  of  Economic 
Injury  as  a  result  of  the  destruction  of 
the  Homestake  Forest  Products  sawmill 
in  Spearfish,  S.D.  on  February  19, 1980. 
and  the  subsequent  decision  not  to 
rebuild  the  mill.  Eligible  small 
businesses  which  have  been  directly 
impacted  by  the  destruction  and  loss  of 
the  sawmill  may  file  applications  for 
Economic  Injury  Disaster  Loans  until  the 
close  of  business  on  May  14, 1981  at: 
Small  Business  Administration,  Branch 
Office,  515  9th  St.,  Room  246.  Rapid  City. 
South  Dakota  57701. 
or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59008) 

Dated:  August  14, 1980. 
WUliam  H.  Mauk,  Jr.. 

Acting  Administrator. 

[FR  Doc.  80-27086  Filed  9-3-80;  8:45  am) 
BILLING  CODE  B02S-O1-M 

Region  IX  Advisory  Council;  Public 
Meeting 

The  Small  Business  Administration 
Region  IX  Advisory  Council,  located  in 
the  geographical  area  of  Fresno, 
California,  will  hold  a  public  meeting  at 
9:00  a.m.,  Friday,  September  26, 1980,  at 
the  Holiday  Inn,  5090  E.  Clinton  Avenue, 
Fresno,  California,  to  discuss  such 
business  as  may  be  presented  by 
members,  the  staff  of  the  U.S.  Small 
Business  Administration,  and  others 
attending. 

For  further  information,  write  or  call 
Peter  J.  Bergin,  District  Director.  U.S. 
Small  Business  Administration.  1229  N 
Street.  Fresno.  California  93712— (209) 
487-5791. 


Dated:  Auj 
Michael  B.  K 

Deputy  Advo 

|FR  Doc.  80-2706; 
BILLING  CODE  I 

DEPARTME 
Office  of  th 

[Public  Notic 

Fishery  Coi 
Manageme 
for  Permits 
the  United 
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Fishery 


Code 

ABS 
BSA 
CRB 
GOA 
NWA 
SMT 
SNA 

woe 

PBS 

Activity 

AcVvttycod 

1 — Calchinf 
2— Procesa 
3— Ottier  Be 


Japan: 

Yasu  Maw  M 
Masa  Manj  N, 
Hoyo  Maru  Nl 
Shotuku  Maru 
Goyo  Maru,  Ic 
Tsukasa  Maru 
Seiko  Maw  M 
Sh/nei  Maw  A 
Kuros/Uo  Man. 
Manryo  Maru 
Homare  Maru 
Azwna  Maw  I 
Azume  Maw  I 
Azuma  Maw  I 
Shoshm  Maw 
Dailo  Maru  NF 
Goei  Maru  NR 

Poland: 

Korwin,  slam  I 
Admiral  ArciSi 
MiccMie.  stetn 
Amaral.  stem 
Rekin,  stam  tr 
Orcyn',  stem  I 

Kofea: 

Nam  Pyung  Nl 
Nam  Pyung  Nl 
Nam  Pyung  Nl 
Nam  Pyung  Nl 
Nam  Pyung  Nl 
Heung  Yang  h 
Kyung  Yang  H 
Gae  Cheog  He 

Taiwan: 

Sun  Fuh.  longl 
NR  12  Tah  Yu. 
Der  An  NR  1,  I 
Sun  Der  NR  1. 
Fu  Yuan  NR  3. 
YuKuoNR  11. 
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Dated:  August  27, 1980. 
Michael  B.  Kraft, 
Deputy  Advocate  for  Advisory  Councils. 

(FR  Doc.  80-27063  Filed  S-»-80;  8:45  am) 
BILLINQ  CODE  W25-01-M 

DEPARTMENT  OF  STATE 
Office  of  the  Secretary 

[Public  Notice  722] 

Fishery  Conservation  and 
Management  Act  of  1976;  Applications 
for  Permits  to  Fish  Off  the  Coasts  of 
the  United  States 

The  Fishery  Conservation  and 
Management  Act  of  1976  (P.L.  94-265]  as 


amended  (the  "Act")  provides  that  no 
fishing  shall  be  conducted  by  foreign 
fishing  vessels  in  the  Fishery 
Conservation  Zone  of  the  United  States 
after  February  28. 1977.  except  in 
accordance  with  a  valid  and  applicable 
permit  issued  pursuant  to  Section  204  of 
the  Act. 

The  Act  also  requires  that  a  notice  of 
receipt  of  all  apphcations  for  such 
permits,  a  summary  of  the  contents  of 
such  applications,  and  the  names  of  the 
Regional  Fishery  Management  Councils 
that  receive  copies  of  these  applications, 
be  published  in  the  Federal  Register. 


Individual  vessel  appUcations  for 
fishing  in  1980  have  been  received  from 
Taiwan,  and  the  Governments  of  Japan, 
Korea,  and  Poland,  and  are  summarized 
herein. 

If  additional  information  regarding 
any  applications  is  desired,  it  may  be 
obtained  from:  Permits  and  Regulations 
Division  (F37),  National  Marine 
Fisheries  Service,  Department  of 
Commerce.  Washington.  D.C.  20235. 
(Telephone:  (202)  634-7432). 

Dated:  August  22, 1980. 
James  A.  Storer. 

Director,  Office  of  Fisheries  Affairs. 


Fishery  codes  and  designation  of  regional  councils  which  review  application  for  individual  fisheries  are  as  follows: 


Cod* 


Fishery 


Regional  council 


Atlantic  billfishes  am)  sharlts 

Bering  Sea  and  Aleutian  Islands,  trawl,  longline  and  herring  gillnot.. 

Crab  (Bering  Sea) 

Gulf  ot  Alaska „ „ _,„„, 

Northwest  Atlantic „ 

Saamount  groundfish  (Pacific  Ocean).. 


Snarls  (Benng  Sea) _ „ North  Pacific. 

Washington.  Oregon,  California  trawl Pacific. 

Pacific  bilKish  and  sharKs „ Western  Pacific. 


New  England,  mid-Atlantic,  south  Atlantic,  Gulf  of  Mewoo,  and  Caribbean. 

North  Pacific. 

North  Pacific. 

North  Pacffic. 

New  England  and  mId-Atanlic. 

Western  Pacific. 


Activity  codes  specify  categories  of  fishing  operations  appUed  for  are  as  follows: 

Actlvfty  code  and  fishing  operations 

1— Catching,  processing,  and  oltier  support 
2— Processing  and  other  support  only. 
3— Other  support  only. 


Nation/vessel  name/vessel  type 


Application  No. 


Fishery 


Activity 


Japan: 


Yasu  Maw  NR  26.  longliner „ _ „ JA-80-1277  (Revised) ABS 

Masa  Maru  NR21,  longliner „ JA-80-1279  (Revised) ABS. 

Hoyo  Maru  NR  8.  longliner JA-80-1397 _ ABS.. 

Shofuku  Maru  NR  28,  longliner JA-8G-1 398       ............ L!-.!!!  ABS 

CoyoMaru.  longliner JA-80-1399."!'!"Z"l._~!."~!Z  ABsI 

Tsukasa  Mam  NR  21.  longliner „ „ „ „ JA-60-1 4(X)  ~"~".  .   Z    ABs" 

Seiko  Maru  NR  28.  longliner _.. _ „ _  JA-80-1401  ....ZZ.ZZ..S...Z.~."..  ABS 

Stifrwi  Maru  NR  26,  longliner „ „..„ „_........„......„_ ..„,.... JA-80-t402 „.. ...Z..  ABS 

Kuroshio  Maru  NR  8,  longliner „.._ „_ _......„„„,.,.„......_.. ....  JA-80-14(}3       „..-....Z..~ZZ.Z  ABS 

Manryo  Maru  NR  8,  loriglinaf _ „ _ „ _ JA-80-1404        "..ZZZ1Z1.ZZ..  Z .  ABS 

Homare  Maru  NR  22,  longliner „ „ JA-80-1405  '^ZZZZZZZ'. 

Azuina  Maru  NR  36.  longllnor _ JA-80-1406  ...Z.....Z........Z... 


ABS.. 


Azuma  Maru  NR  38.  longliner.. 
Azuma  Maru  NR  58,  longliner.. 
Shoshin  Maru  NR  85.  longliner.. 

Daito  Maru  Nn  38,  longliner 

Goei  Maru  NR  18,  longliner 

Poland: 


ABS.. 

JA-80-1407 _ ABS.. 

JA-80-1408 _ ABS.. 

JA-eO-1 409 

JA-eO-1410 

JA-80-1411 


ABS.. 


ABS.. 


ABS.. 


Korwin,  stem  trawler PL-80-0C26. 

Admiral Arciszewski,  stem  trawler „„ ]_["_"_  PL-SO-OOBI I 


NWA... 
NWA... 


PL -80-0069 _.. NWA.. 


PL-80-0046 

PL-80-0080 

PL-80-0077. 


woe,  GOA,  BSA  . 
woe,  GOA,  BSA.. 
woe.  GOA,  BSA.. 


MfCcMie.  stern  trawler.. 

Arrarel,  stem  trawler 

Rekin,  starn  trawler 

Orcyn',  stern  trawler „ 

Korea: 

Nam  Pyurtg  NR  1,  longliner 

Nam  Pyung  NR  5.  longliner 

Nam  Pyur)g  NR  8.  longliner 

Nam  Pyung  NR  31.  longliner...., 

Nam  Pyung  NR  32  longliner KS-80-3030       ...  PBS 

Heung  Yang  Ho. "  (actocy  ship „ KS-80-0006 BSA,  GOA 

Kyung  Yang  Ho. "  lactory  ship _  KS-80-0085 BSA  GOA 

Gae  Cheog  Ho  NR 2," cargo/transport  vessel KS-80-0090  BSa'  GOA 

Taiwan: 

Sur)  fuh,  longliner.. 


'1  and 


KS-aO-3026.. 
KS-80-3C27.. 
KS-80-3028.. 
KS-80-3029.. 


PBS... 
PBS... 
PBS... 


PBS.. 


TW-«0-0060.. 


PBS.. 


NR  12  Tah  Yuan,  longliner TW-80-3000  ......  PBS 

DerAn  NR  1,  longliner _   _ TW-80-3001  ...„ PBS 

Sun  Der  NR  1.  longliner TW-80-3002  PBS 

Fu  Yuan  NR  3,  longliner TW-80-3003 PBS 

Yu KuoNRII,  longliner TW-80-30G4  .  PBS 
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Nation/vassal  name/vessel  type 


Yi>  Homg  NP  1,  longllnaf 

Chyau  TttN»11.  tonginef ...... 

Cr<$au  Long  NR  22.  kxigllner.... 

Cfiiau  Long  NP  12.  tonfllitw .... 

Chyau  Tu  HP  10.  kmgliner  — 
CMw  rmgNP2l.  knikm.-. 
Stmng  Yu  NP  7. 


Ymg  Kuo  Shisng  NR  7.  longlmor... 
Ying  Ruey  Stvang  NR  3,  loog(in«f .. 
Ymg  Yin  Stuang  NR  22.  tonglinaf  _. 

Ymg  Yih  Shmng.  longlinef 

nuay  Fong  NR  3.  longHner 

ami  Loong  NR  il.  ktnt>inai 

ftuay  Tzang  NR  1.  km^tnn 

Six  Ton  NR  1.  longlinef 

51*-  Ton  NR  3.  longSner 

Fong  Ta  NR  1 1,  loogllnef - 

Fong  Kuo  NR  203.  longlinef 

Fong  Kuo  NR  206.  tonglinaf 

Fmj  Cttuan  NR  1. 


Ta  Chuen  NR  1.  tonglinaf 

Shun  Oman  NR  1.  longnwr... 

Hal  Hou  longliner 

Yih  Uan  NR  3  longlinef . 


Hsiati  Chin  Shang  NR  7.  longlinef....- 

Shah  Chin  Urn.  longlinef 

Hsieh  Chm  Jung.  tongHoet 

Chyin  Chih  Yih.  longlinef - 

Ctryan  Chih  Chang,  longlinef - 

Ovn  Long  Cheng,  longlinef 

Li  Shin  NR  1.  longliner 

NR  1  Hui  Ching.  longliner 

Swe  Hoang  NR  31.  tonglinaf 

Lien  Ho  NR  1.  tonglinef 

Yih  Shin,  longlinef 

Shah  Ymg  NR  3  longlinef 

Sheh  Fu  NR  3.  longlinef _ 

Yung  Hsing.  longlinef 

M*  Fah.  longlinef „ — ..«.. 

Yih  Hsing.  longlinef »- ~ 

Homg  Hsing.  tonglinaf. 

Yu  Hsing.  longlinef — 

Chin  Shing  NR  1.  longlinef 

NR  3 1  Ta  Cheng,  longliner 

Yung  La  longlinef 

Yung  Ti,  tongliner.. 


Jin  TahNR  16.  longjinef 

HailNR  1.  longlinef _ 

Chung  Sha  NR  1.  tonglinef 

Chin  Gen  Food  NR  3.  longtinar  — 

Ta  Shen  NR  I.  lonqfcner 

Kuo  Zong  NR  1,  tonglinef - 

Shin  Yuan  Seng  NR  1 1.  tonglinef... 

Kuo  Zong  NR  12.  longlinef 

Kuo  Zong  NR  3.  lofiglinef 

Kuo  Youn  NR  72,  tofiglinof .._ _ 

Yung  Chang  FU  NR  31.  tonginef-. 

Tong  Shang,  tonglinef -_ 

Tong  Shang  NR  I),  tonglinef _. 

Tong  Chou  NR  7.  tonglinaf 

Tong  Hui  NR  32.  tongliner 

Shin  Yuan  Seng  NR  21.  longlinef.- 
Shm  Yuan  Seng  NR  22  tonglinef.. 
Yung  Chang  YuNR  11.  tonglinaf  _ 

Ho  TaiNR  11.  tonglinef 

Chin  WoeiNR61.  longlinef 

**n  Hong  NR  31.  tonglinaf...- 

Chin  Huey  NR  22.  longlinef 

Chm  Huey  NR  21.  longlinef 

Chin  Min  Uan,  longliner _ 

NR  3  Chian  Chm.  tonglinef 

NR  11  Kuo  Swang.  longKnef 

NR  31  Feng  HWA  longlinef.- 

NR  1  Yu  Wang,  tonglinaf 

NR  1  Uan  Seng,  tongliner 

Uen  Chi  Tsai.  longliner.. 


NR  12  Chien  Chung,  tonglinef  ._ 

NR  1  Ho  Ymg.  longliner 

NR  1  Ho  Mei.  tonglinef 

NR  2  Ho  Tai,  tonglinef 

NR  16  Chyau  Shyang,  tonglinaf. 
NR  1  Fu  Peng,  longKnef 


Appllcatton  No. 


Fishery 


Actlvfty 


TW-80-3005.... 
TW-«)-3006._ 
TW -80-3007... 
TW -80- 3008..- 
TW-80-3009._ 
TW-80-3010— 
TW-80-3011..- 
TW-80-3012.... 
TW-eO-3013.... 
TW -80- 301 4... 
TW-80-3015.... 


PBS. 


PBS.. 


PB8- 


PBS.. 
PBS.. 
PBS.. 
PBS.. 

pes.. 


TW-80-301« 

TW-eO-3017 

TW-80-3018 

TW-aO-3019 

TW-eO-3020- 

TW-aO-3021 .. 

TW -80-3022.. 

TW-80-3023. 

TW-8O-3024.. 

TW-80-3025.. 

TW-80-3026... 

TW-eO-3027._ 

TW-eO-3028... 

TW-80-3029.„ 

TW-80-3030... 

TW-80-3031-. 

TW-eO-3032_ 

TW-80-3033_ 
,  TW-80-3034... 
,  TW-80-3035._ 
,  TW-«0-3036_ 


PBS.. 


PBS- 


PBS- 


PBS.. 
PBS.. 
PBS.. 
PBS.. 
PBS. 


PBS.. 
PBS.. 
PBS. 
PBS. 
PBS. 
PBS. 
PBS. 


PBS. 


PBS. 
PBS. 
PBS. 


,_.j. 


PBS. 
PBS. 
PBS. 
PBS. 

PBS. 


PBS. 


TW-80-3037 

TW-80-3038 

TW-80-3039 

TW -80- 3040 

TW-80-3041 PBS... 

TW-80-3042 PBS._ 

TW-80-3043 PBS.. 

TW-80-3044 PBS  .. 

TW  -80-3045 PBS .. 

TW-80-3046 1 PBS ... 

TW-80-3047... PBS.. 

TW-80-3048 » PBS.. 

TW-80-3049..... PBS.. 

TW-80-3050 PBS ... 

TW-80-3051 PBS... 

TW-80-3052 PBS .. 

TW-80-3053 PBS.. 

TW-80-3054 PBS-. 

TW-80-3055 PBS- 

TW-80-3056 PBS_. 

TW-80-3057 „ PBS... 


TW-80-3058.. 
TW-80-3059.. 


...   PBS. 
_.  PBS. 


PBS. 


TW-eO-3080 _.   PBS  . 

TW.80-3061 PBS. 

TW-80-3062... PBS- 

TW-80-3063 PBS. 

TW-80-3064 PBS. 

TW -80-3065 

TW -80-3066.- 

TW-80-3067. -. 

TW-80-3068 

TW -80-3069 

TW-80-3070 

TW-80-3071 

TW-80-3072 

TW-6O-3073 

TW-80-3074 

TW-BO-3075 

TW-80-3078 


PBS.» 

......  PBS.. 

PBS... 

PBS... 

PBS... 


PBS. 


TW-80-3077 

TW-8O-3078 

TW-80-3079 „ 

TW-80-3080 „„ 

TW -80-3081 

TW-80-3082. 
TW -80-3083 - 
TW-80-3084.. 
TW-80-3085.. 
TW-eO-3086.. 


PBS. 
PBS. 
PBS. 
PBS. 
PBS. 


PBS. 


PBS 

PBS 

PBS 

PBS 


...  PBS. 


PBS 

NR  1 1  Tah  Yuan,  longlinef TW-80-3087 PBS 

NR  1  Ho  Tai.  tonglinef TW-80-3088 PBS 

Tong  Mong  NR  61.  longlnar _ — TW-80-3089 PBS 


'Vessel  desires  to  conduct  a  difected  fistwry  in  GOA  and  BSA,  and  a  comtjinod  joint  venture  and  directed  fishery  in  WOC.  This  joint  venture  fishery  would  involve  the  Polish  company 
"Rybex".  and  Fishermen's  Martieting  Association  of  Eureka.  Califofnia. 

"Vessels  desire  to  participate  in  the  KMIDC/  Fish  Processors  Association  of  Vancouver,  WashingtSn,  joint  ventufe. 


(FR  Doc.  80-27007  Filed  9-3-80:  8:45  am) 
BILLING  CODE  471(H>»-M 
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COMMITTEE  FOR  THE 
iMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Amending  the  Import  Restraint  Level 
for  Certain  Cotton  Textile  Products 
From  the  Republic  of  Singapore 

August  29, 1980. 
agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  Applying  swing  to  the  level  of 
restraint  established  for  Category  347/ 
348  (men's  and  boys',  women's,  girls' 
and  infants'  cotton  trousers)  produced  or 
manufactured  in  Singapore  and 
exported  during  the  twelve-month 
period  which  began  on  January  1, 1980, 
increasing  the  overall  level  to  528,675 
dozen. 

{A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28, 1980  (45  FR 
13172).  as  amended  on  April  23, 19C0  (45 
FR  27463).  and  August  12, 1980  (45  FR 
53506).) 

summary:  The  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  September  21  and  22, 1978  as 
amended,  between  the  Governments  of 
the  United  States  and  the  Republic  of 
Singapore;  provides  that  specific  ceilings 
may  be  increased  by  designated 
percentages  (swing),  at  the  request  of 
the  Government  of  the  Republic  of 
Singapore,  the  level  of  restraint  is  being 
increased  to  528,675  dozen  for  Category 
347/348. 

EFFECTIVE  DATE:  August  29, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  Sorini,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
Washington,  D.C.  20230  (202/377-5423). 

SUPPLEMENTARY  INFORMATION:  On 

December  20, 1979,  there  was  published 
in  the  Federal  Register  (44  FR  75440)  a 
letter  dated  December  14, 1979.  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commisioner  of  Customs,  which 
established  ceilings  for  certain  specified 
categories  of  cotton,  wool  and  man- 
made  fiber  textile  products,  produced  or 
manufactured  in  Singapore,  which  may 
be  entered  into  the  United  States  for 
consumption,  or  withdrawn  from 
warehouse  for  consumption,  during  the 
twelve-month  period  which  began  on 
January  1. 1980  and  extends  through 
December  31. 1980.  In  the  letter 
published  below  the  Chairman  of  the 
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Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs  to  increase 
the  twelve-month  level  of  restraint 
previously  established  for  cotton  textile 
products  in  Category  347/348  to  the 
designated  amount. 
Ronald  I.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
August  29, 1980. 

Conunittee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury, 
Washington,  D.C. 

Dear  Mr.  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive  of 
December  14, 1979  from  the  Chairman, 
Committee  for  the  Implementation  of  Textile 
Agreements,  concerning  imports  into  the 
United  States  of  certain  cotton,  wool  and 
man-made  fiber  textile  products,  produced  or 
manufactured  in  Singapore. 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1972,  as 
extended  on  December  15, 1977;  pursuant  to 
the  Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  September  21  and 
22, 1978,  as  amended,  between  the 
Governments  of  the  United  States  and  the 
Republic  of  Singapore;  and  in  accordance 
with  the  provisions  of  Executive  Order  11651 
of  March  3, 1972,  as  amended  by  Executive 
Order  11951  of  January  6, 1977,  you  are 
directed  to  prohibit,  effective  on  August  29, 
1980,  and  for  the  twelve-month  period 
beginning  on  January  1, 1980  and  extending 
through  December  31, 1980,  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  textile  products  in  Category  347/ 
348,  produced  or  manufactured  in  Singapore, 
in  excess  of  the  following  adjusted  level  of 
restraint: 


Category 


Adjusted  12-mo  level  of  restraint  ■ 


347/348 528.675  dozen  o(  which  not  more 

than  507,997  dozen  shall  be  in 
Category  347  and  not  more  than 
203,032  dozen  shall  be  in 
Category  348. 

'  The  level  of  restraint  has  not  been  adjusted  to  reflect  any 
imports  after  December  31, 1979. 

The  action  taken  with  respect  to  the 
Government  of  the  Republic  of  Singapore  and 
with  respect  to  imports  of  cotton  textile 
products  from  Singapore  has  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 


U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 
Sincerely. 
Ronald  I.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements 

(FR  Doc.  80-26962  Filed  9-3-80;  8:45  am] 
BILUNG  CODE  3510-2S-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement; 
Alachua  County,  Fla. 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Notice  of  intent 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  is  being 
prepared  for  a  proposed  highway  project 
in  Alachua  County,  Florida. 
FOR  FURTHER  INFORMATION  CONTACT: 
J.  W.  Caldwell,  District  Engineer, 
Federal  Highway  Administration,  Post 
Office  Box  1079,  Tallahassee,  Florida 
32301.  Telephone:  (904)  224-8111. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA.  in  cooperation  with  the  Florida 
Department  of  Transportation  (FOOT). 
is  preparing  an  Environmental  Impact 
Statement  (EIS)  for  a  proposal  to 
improve  39th  Avenue  (S.R.  222,  S.R.  232) 
in  Alachua  County.  Florida.  The 
proposed  improvement  would  involve 
the  reconstruction  of  existing  39th 
Avenue  in  the  City  of  Gainesville  from 
the  intersection  of  1-75  east  to  the 
entrance  to  the  Gainesville  Municipal 
Airport  for  a  distance  of  approximately 
eleven  miles.  Improvements  to  the 
corridor  are  considered  necessary  to 
provide  for  the  existing  and  projected 
traffic  demand. 

Alternatives  under  consideration 
include  (1)  taking  no  action;  (2)  widening 
the  existing  two-lane  highway  to  four 
and  six  lanes;  (3)  using  alternate  travel 
modes.  Incorporated  into  and  studied 
with  the  built  alternative  will  be  design 
and  alignment  variations. 

Letters  describing  the  proposed  action 
and  soliciting  comments  have  already 
been  sent,  or  will  be  sent  to  the 
appropriate  Federal,  State,  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  interest  in  this  proposal.  A 
public  involvement  plan  has  been 
developed  for  the  subject  study.  This 
plan  provides  for  a  public  participation 
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committee  consisting  of  property 
owners,  local  leaders,  city  and  county 
officials.  A  series  of  public  participation 
meetings  have  been  held  for  the 
proposed  improvement.  In  addition,  a 
public  hearing  will  be  held.  Public  notice 
will  be  given  of  the  time  and  place  of  the 
public  hearing.  The  draft  EIS  will  be 
made  available  for  public  and  agency 
review  and  comment  prior  to  the  public 
hearing.  No  formal  scoping  meeting  is 
planned  at  this  time. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

Issued  on:  August  25. 1980. 

P.  E.  Carpenter, 

Division  Administrator,  Tallahassee,  Fla. 

|FR  Doc.  80-27014  Tiled  9-3-80;  8:45  am) 
BILLING  C00£  4«10-2^-l« 


Environmental  Impact  Statement: 
Duval  County,  Fla. 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 

action:  Notice  of  intent 


summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Jacksonville,  Duval  County.  Florida. 
FOR  FURTHER  INFORMATION  CONTACT. 
J.  W.  Caldwell,  District  Engineer, 
Federal  Highway  Administration,  Post 
Office  Box  1079,  Tallahassee,  Florida 
32301,  Telephone:  (904)  224-8111. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the  Florida 
Department  of  Transportation  (FDOT), 
is  preparing  an  Environmental  Impact 
Statement  (EIS)  for  a  proposal  to  replace 
the  Acosta  Bridge  over  the  St.  Johns 
River  in  Duval  County.  Florida.  The 
proposed  improvement  would  involve 
the  replacement  of  the  existing 
structure.  In  addition,  the  proposed 
action  would  include  the  approach 
connectors  between  1-95  to  the  south 
and  the  downtown  street  system  in  the 
vicinity  of  Bay  Street,  for  a  distance  of 
approximately  1.0  mile.  Significant 
elements  of  the  study  will  consist  of  the 
coordination  of  the  Acosta  Bridge 
corridor  wi^h  the  downtown 
redevelopment  and  street  system  and 
the  evaluation  of  including  a  proposed 
Downtown  People  Mover  (DPM)  facility 
as  a  part  of  a  joint-use  river-crossing 
structure.  The  proposed  improvements 
are  necessary  to  relieve  congestion, 
improve  safety  and  satisfy  the 


anticipated  growth  in  transportation  in 
the  community.  ' 

Alternatives  under  consideration  j 

include  (1)  taking  no  action;  (2) 
replacement  of  the  existing  structure 
with  the  Downtown  People  Mover 
facility;  (3)  replacement  of  the  existing 
structure  without  the  Downtown  People 
Mover  facility;  (4)  construction  of  a 
fixed  span  structure;  and  (5) 
construction  of  a  movable  span 
structure. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal,  State,  and  local 
agencies;  private  organizations;  and 
citizens  who  have  previously  expressed 
interest  in  this  proposal.  A  Public 
Involvement  Plan  will  be  developed 
which  will  include  a  Public  Participation 
Committee  made  up  of  property  owners, 
local  leaders,  city  and  county  officials.  It 
is  expected  that  FDOT  personnel  will 
participate  in  public  involvement 
activities  for  the  DPM  study,  while 
Jacksonville  Transportation  Authority 
(JTA)  personnel  will  bkewise  participate 
in  public  involvement  activities  for  the 
Acosta  Bridge  Study.  A  series  of  public 
information  meetings  will  be  held  for  the 
proposed  improvement  In  addition,  a 
public  hearing  will  be  conducted.  Public 
notice  will  be  given  of  the  time  and 
place  of  the  public  meetings  and 
hearing.  The  draft  EIS  will  be  made 
available  for  public  and  agency  review 
and  comment  prior  to  the  public  hearing. 
A  formal  scoping  meeting  will  be  held  to 
ensure  that  all  issues  of  significance  are 
addressed.  All  appropriate 
governmental  agencies  will  be  invited  to 
attend  this  meeting. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

Issued  on:  August  25, 1980. 
P.  E.  Carpenter, 
Division  Administrator.  Tallahassee,  Fla. 

|FR  Doc  ao-27008  f  lied  »-J-aO;  8:45  am] 
BILLING  COOE  49ia-22-H 


National  Highway  Traffic  Safety 

Administration 

(Docket  No.  IPSO- 12;  Notice  1J 

Budd  Co.;  Receipt  of  Petition  for 
Determination  of  Inconsequential 
Noncompliance 

The  Budd  Company  of  Detroit, 
Michingan  has  petitioned  to  be 
exempted  from  the  notification  and 
remedy  requirements  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  (15 


U.S.C.  1381  et  seq.)  for  an  apparent 
noncompliance  with  49  CFR  571.121. 
Motor  Vehicle  Safety'Standard  No.  121. 
Air  Brake  Systems.  The  basis  of  the 
petition  is  that  the  noncompliance  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety. 

This  notice  of  receipt  of  a  petition  is 
published  under  section  157  of  the  Act 
(15  U.S.C.  1417)  and  does  not  represent 
any  agency  decision  or  exercise  of 
judgement  concerning  the  merits  of  the 
petition. 

Paragraph  S5.2.1.1  of  Standard  No.  121 
requires  that  "a  reservoir  shall  be 
provided  that  is  capable,  when 
pressurized  to  90  p.s.i.  of  releasing  the 
vehicle's  parking  brake  at  least  once 
and  that  is  unaffected  by  a  loss  of  air 
pressure  in  the  service  brake  system." 
Budd  manufactured  in  April  1980  a  total 
of  99  container  chassis  equipped  with  a 
brake  valve  system  manufactured  by  the 
Berg  Manufacturing  Company,  known  as 
the  SERV  system  which  Budd  believes 
"probably"  does  not  comply  with 
S5.2.1.1. 

Specifically,  Budd  comments  that 
S5.2.1.1  represents  the  state-of-the-art 
when  Standard  No.  121  was  formulated. 
It  imposed  a  requirement  that  air  brake 
vehicles  be  equipped  with  emergency 
and  parking  brakes  which  are  not 
affected  by  loss  of  the  vehicle  air 
supply.  The  best  available  solution  was 
the  adoption  of  spring  brake  chambers 
in  tandem  with  air  chambers,  so 
designed  that  loss  of  air  pressure  to  the 
air  chambers  resulted  in  spring  energy 
being  applied  to  the  vehicle  brakes. 
However,  there  was  concern  that 
vehicles  could  become  immobilized  as  a 
result  of  air  pressure  failure.  S5.2.1.1 
provided  the  solution,  but  is  silent  as  to 
how  its  stored  energy  must  be  applied. 
Systems  currently  in  use  require  an 
outside  source  of  air  pressure  in  the 
signal  (service)  line  to  utilize  the 
reservoir's  pressure  to  release  the  spring 
brakes.  The  SERV  system  does  not  have 
a  protected  reservoir  on  the  trailer  but 
releases  the  spring  brakes  by 
pressurizing  the  supply  (emergency)  line 
of  the  trailer.  Comments  Budd: 

"This  is  a  distinction  without  a  real 
difference  since  both  systems  require  a 
source  of  outside  air  pressure  to  release 
spring  brakes  with  the  variation  being  the 
particular  line  which  must  be  pressurized. 
There  is  no  significant  difference  in  the  time 
required  with  either  system." 

Budd  also  argues  that  the  SERV  system 
may  also  represent  an  improvement  in 
providing  shorter  full  emergency  stops, 
because  the  air-applied  brakes  offer  a 
greater  application  force  than  spring- 
applied  brakes. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  on  the  petition  of  The  Budd 
Company  described  above.  Comments 
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should  refer  to  the  Docket  number  and 
be  submitted  to  Docket  Section, 
National  Highway  Traffic  Safety 
Administration.  Room  5108,  400  Seventh 
Street,  S.W.  Washington.  D.C.  20590.  It 
is  requested  but  not  required  that  five 
copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  below  will  be 
considered.  The  application  and 
supporting  materials  and  all  comments 
received  after  the  closing  date  will  also 
be  filed  and  will  be  considered  to  the 
extent  possible.  When  the  petition  is 
granted  or  denied,  notice  will  be 
published  in  the  Federal  Register 
pursuant  to  the  authority  indicated 
below. 

Comment  closing  date:  October  6, 
1980. 

(Sec.  102,  Pub.  L.  9a-492.  B8  Stat.  1470  (15 
U.S.C.  1417);  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8) 

Issued  on  August  27, 1980. 

CaH  E.  Nash, 

Acting  Associate  Administrator  for 
Rulemaking. 

|FR  Doc.  80-26964  Filed  9-3-8U:  8:45  am] 
BILUNQ  CODE  4910-59-M 


[Docket  No.  IP80-13;  Notice  1] 

Later  S.A.;  Receipt  ot  Petition  for 
Determination  of  Inconsequential 
Noncompliance  With  Glazing  Materials 
Regulations 

Lafer  S.A.  of  Sao  Paulo  Brazil  has 
petitioned  to  be  exempted  from  the 
notification  and  remedy  requirements  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1381  et  seq.)  for  an 
apparent  noncompliance  with  49  CFR 
571.205,  Glazing  Materials,  on  the  basis 
that  it  is  inconsequential  as  it  relates  to 
motor  vehicle  safety. 

This  notice  of  receipt  of  a  petition  is 
published  under  section  157  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1417)  and  does  not 
represent  any  agency  decision  or  other 
exercise  of  judgment  concerning  the 
merits  of  the  petition. 

Paragraph  S6.4  of  Standard  No.  205 
requires  that  each  manufacturer  who 
cuts  a  section  of  glazing  material  for  use 
in  a  motor  vehice  shall  mark  the 
material  to  identify  it.  Lafter's  United 
States  representative,  Lafer  Auto  Sales, 
imported  50  motor  vehicle  kits  in  1979 
and  1980  whose  "side  wing,  passenger 
and  vent  windows"  did  not  carry  the 
required  AS-2  marking  and  the 
manufacturer's  assigned  identification 
number.  Lafer  argues  that  the 
noncompliance  is  inconsequential  as  the 
glazing,  other  than  the  omitted  marking. 


comply  with  all  requirements  of 
Standard  No.  205.  A  certificate  of 
compliance  from  the  glazing 
manufacturer  accompanied  the  petition. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  on  the  petition  of  Lafer  Auto 
Sales,  Inc.  described  above.  Comments 
should  refer  to  the  docket  number  and 
be  submitted  to:  Docket  Section,  Room 
5108,  National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street, 
S.W.,  Washington,  D.C.  20590.  It  is 
requested  but  not  required  that  five 
copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  below  will  be 
considered.  The  application  and 
supporting  materials,  and  all  comments 
received  after  the  closing  date  will  also 
be  filed  and  will  be  considered  to  the 
extent  possible.  When  the  petition  is 
granted  or  denied,  notice  will  be 
published  in  the  Federal  Register 
pursuant  to  the  authority  indicated 
below. 

The  engineer  and  attorney  primarily 
responsible  for  this  notice  are  Ed  Jettner 
and  Taylor  Vinson  respectively. 

Comment  closing  date:  October  6, 
1980. 

(Sec.  102,  Pub.  L.  93-492.  88  Stat.  1470  (15 
U.S.C.  1417);  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8) 

Issued  on  August  27, 1980. 
Carl  E.  Nash, 

Acting  Associate  Administrator  for 
Rulemaking. 

[FR  Doc.  80-26965  Filed  9-3-60: 8:45  am] 
BILLING  CODE  4910-S9-M 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

[Dept  Circ.  570, 1980  Rev.,  Supp.  No.  51 

Indiana  Lumbermens  Mutual  Insurance 
Co^  Surety  Co^f^)anles  Acceptable  on 
Federal  Bonds;  Correction 

The  underwriting  limitation  for 
Indiana  Lumbermens  Mutual  Insurance 
Company  was  listed  at  45  FR  44506  [July 
1, 1980]  as  $782,00.  That  underwriting 
limitation  is  hereby  corrected  to 
$1,069,000. 

Federal  bond-approving  officers 
should  annotate  their  reference  copies 
of  Treasury  Circular  570, 1980  Revision, 
at  page  44506  to  reflect  this  addition. 

Questions  concerning  this  correction 
notice  may  be  directed  to  the  Audit 
Staff.  Bureau  of  Government  Financial 
Operations,  Department  of  the  Treasury. 
Washington,  D.C.  20226.  Telephone  [202] 
634-5010. 


Dated:  August  29. 1980. 
W.  E.  Douglas, 

Commissioner,  Bureau  of  Government 
Financial  Operations. 

[FR  Doc.  80-27071  FUed  9-3-80;  8:45  am) 
BILUNG  CODE  48I0-3S-H 


Internal  Revenue  Service 

Privacy  Act  of  1974;  Revisions  of 
Several  Systems  of  Records 

agency:  Department  of  the  Treasury, 

Internal  Revenue  Service. 

ACTION:  Revised  systems  of  records. 

summary:  Pursuant  to  the  requirements 
of  the  Privacy  Act  of  1974  (5  U.S.C. 
552a).  the  Department  of  the  Treasury, 
Internal  Revenue  Service,  gives  notice  of 
the  effective  date  of  the  proposed 
revisions  to  Treasury /IRS  44.003— 
Appeals  Division  Case  Data,  and 
Treasury/IRS  90.01&— Reports  and 
Information  Retrieval  Activity  Computer 
and  Microfilm  Records,  and  the 
elimination  of  Treasury/IRS  44.002 — 
Appeals  Officer  Inventory  and  Unit 
Time  Report  System.  The  proposed 
revisions  to  these  systems  were  last 
published  June  13. 1980  in  45  FR  40272. 
The  comment  period  expired  on  July  14, 
1980.  No  comments  were  received  and 
the  60-day  OMB  advance  notice 
requirement  has  been  meet. 
EFFECTIVE  DATE:  September  4, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Bruce  Conyne,  Chief,  Budget  and 
Systems  Branch,  Office  of  Director  of 
Appeals,  Internal  Revenue  Service, 
1111  Constitution  Avenue.  N.W., 
Washington,  D.C.  20224  (202)  566- 
6131. 
Mr.  Allen  E.  Kibat,  Chief,  Planning 
Analysis  and  Operations  Branch, 
Office  of  Director  of  Chief  Counsel, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224  (202j  566- 
3455. 

Dated:  August  22, 1980. 
W.  |.  McDonald, 

Assistant  Secretary  (Administration). 

(FR  Doc.  80-28943  Filed  »-3-80;  8:45  am] 
0ILLING  CODE  4830-01-M 


Office  of  the  Secretary 
[Public  Debt  Series— No.  27-80] 

Treasury  Notes;  Series  F-1985; 
Interest  Rate 

August  28. 1980. 

The  Secretary  announced  on  August 
27. 1980,  that  the  interest  rate  on  the 
notes  designated  Series  F-1985, 
described  in  Department  Circular — 
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Public  Debt  Series— No.  27-80.  dated 
August  20. 1980.  will  be  11%  percent. 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  11%  percent  per  annum. 

Supplementary  Statement:  The 
announcement  set  forth  above  does  not 
meet  the  Department's  criteria  for 
significant  regulations  and.  accordingly, 
may  be  published  without  compliance 
with  the  Departmental  procedures 
applicable  to  such  regulations. 
Paul  H.  Taylor, 
Fiscal  Assistant  Secretary. 

|FR  Doc.  80-28950  Filed  S-3-80:  B:4S  am| 
BILLING  CODE  4810-40-M 


Commission  on  World  Hunger:  to  be 

destroyed. 

Daniel  E.  Shaughnessy, 

Executive  Director. 

|FR  Doc.  80-27096  Filed  9-3-80;  8:45  am) 
BIUINQ  CODE  U20-97-M 


PRESIDENTIAL  COMMISSION  ON 
WORLD  HUNGER 

Privacy  Act  of  1974;  Revocation  and 
Transfer  of  Systems  of  Records 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974,  Public  Law  93-579, 
5  U.S.C.  552a,  the  Presidential 
Commission  on  World  Hunger  published 
in  the  Federal  Register  (43  FR  56344) 
notices  of  the  existence  of  the  following 
systems  of  records  subject  to  Privacy 
Act:  PCWH-1,  Payroll  Records:  PCWH- 
2,  General  Financial  Records;  and 
PCWH-3,  General  Informal  Personnel 
Files.  The  Commission  terminated 
operations  on  August  31, 1980,  and  the 
above  systems  of  records  are  revoked  as 
of  that  date. 

Following  is  a  summary  of  the 
disposition  of  the  Commission's  systems 
of  records: 

PCWH-1 

System  name:  Payroll  Records — 
Presidential  Commission  on  World 
Hunger:  to  be  retained  by  the  General 
Services  Administration,  National 
Payroll  Center,  for  use  in  concluding 
administrative  operations  of  the 
Commission  as  part  of  GSA  system  of 
records,  Defunct  Agency  Records,  GSA/ 
OAD-36. 

PCWH-2 

Systf^m  name:  General  Financial 
Records — Presidential  Commission  on 
World  Hunger:  to  be  retained  by  the 
External  Services  Branch,  National 
Capital  Region,  for  concluding 
administrative  operations  of  the 
Commission  as  part  of  the  GSA  system 
of  records.  Defunct  Agency  Records, 
GSA/OAD-36. 

PCWH-3 

System  name:  General  information 
Personnel  Files — Presidential 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L.   94-409)  5  U.S.C. 
552b(e)(3). 
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COMMODtTY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  date:  11  a.m..  Friday. 
September  12. 1980. 

place:  2033  K  Street  NW..  Washington. 
D.C..  8th  floor  conference  room. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  briefing. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jane  Stuckey,  254-6314. 

(S-ie42-a0  Filed  9-2-80: 11:38  am] 
BILLINQ  CODE  6351-01-M 


DEPOSITORY  INSTITUTIONS 
DEREGULATION  COMMITTEE. 

TIME  AND  date:  2:30  p.m..  Tuesday. 

September  9. 1980. 

place:  Offices  of  the  Board  of 

Governors  of  the  Federal  Reserve 

System.  Board  Building,  C  Street 

entrance  between  20th  and  21st  Streets, 

N.W.  Washington.  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Use  of  premiums,  finders  fees,  and  the 
payment  of  interest  in  merchandise  by 
depository  institutions.  (Proposal  previously 
issued  for  public  comment.  Docket  No.  D- 
0004] 

2.  Ceiling  rates  on  interest-bearing 
transaction  accounts.  (Proposal  previously 
issued  for  public  comment.  Docket  No.  D- 
0011) 


3.  Deposit  rate  ceilings  on  14-29  day  time 
deposits. 

4.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

Note. — This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board  of  Governors  of  the  Federal  Reserve 
System's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne. 
Public  Information  Officer  (202)  452- 
3204. 

Dated:  September  2, 1980. 
Norman  R.  V.  Bernard, 

Executive  Secretary  of  the  Committee. 

(S-1644-80  Filed  9-2-80:  4:12  pmj 
BIUING  CODE  6210-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Pursuant  to  subsection  (e)(2)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(e)(2)),  notice  is  hereby  given 
that  at  12:30  p.m.  on  Thursday.  August 
28. 1980.  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  by  telephone  conference  call  to 
consider  certain  matters  which  it 
determined,  on  motion  of  Chairman 
Irvine  H.  Sprague.  seconded  by  Director 
William  M.  Issac  (Appointive), 
concurred  in  by  Director  John  G. 
Heimann  (Comptroller  of  the  Currency), 
required  its  consideration  on  less  than 
seven  days*  notice  to  the  public. 

The  Board  met  in  closed  session  to 
consider  the  following  matters: 

Application  of  Sun  Bank  and  Trust 
Company  of  SL  Petersburg,  St.  Petersburg. 
Florida,  for  consent  to  establish  a  branch  on 
the  south  side  of  East  Bay  Drive, 
approximately  600  feet  west  of  its 
intersection  with  Belcher  Road, 
Unincorporated  Pinellas  County  (P.O.  Laroo). 
Florida. 

Application  of  Bank  of  Guam,  Agana, 
Guam,  for  consent  to  purchase  the  assets  of 
and  assume  the  Uabilify  to  pay  deposits  made 
in  the  Majuro  and  Truk  Offices,  located  in  the 
United  States  Trust  Territory  of  the  Pacific 
Islands,  and  the  Saipan  Office,  plus  two 
limited-service  facilities  operated  in 
conjunction  with  the  Saipan  Office,  located  in 
the  Commonwealth  of  the  Northern  Mariana 
Islands,  of  Bank  of  America  National  Trust 
and  Savings  Association,  San  Francisco, 
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California,  and  for  consent  to  establish  these 
offices  as  branches  of  Bank  of  Guam. 

Recommendation  regarding  the  proposed 
election  of  an  officer  of  First  Pennsylvania 
Bank  N.A.,  Bala-Cynwyd,  Pennsylvania. 

In  considering  the  matters  in  a  closed 
session,  the  Board  determined,  by  the 
same  majority  vote,  that  the  public 
interest  did  not  require  consideration  of 
the  matters  in  a  meeting  open  to  public 
observation  and  that  the  matters  could 
be  considered  in  a  closed  meeting 
pursuant  to  subsection  (c)(4).  (c)(6).  and 
{c)(8)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(4),  (c)(6), 
and  (c)(8). 

The  Board  then  met  in  open  session  to 
consider  the  following  matters: 

Recommendation  regarding  the  submission 
of  periodic  reports  by  First  Pennsylvania 
Bank  N.A.,  Bala-Cynwyd,  Pennsylvania. 

Recommendations  regarding  the 
determination  of  Material  Subsidiaries  of 
First  Pennsylvania  Bank  N  A.,  Bala-Cynwyd, 
Pennsylvania,  and  First  Pennsylvania 
Corporation,  Philadelphia,  Pennsylvania,  and 
waiver  of  certain  reporting  requirements. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earUer 
notice  of  the  meeting  was  practicable. 

Dated:  August  28, 1980. 
Federal  Deposit  Insurance  Corporation. 
Alan.  J.  Kaplan, 
Assistant  Executive  Secretary. 

[8-1636-80  Filed  9-2-80  10:35  am) 
BILLING  CODE  6714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  11:30  a.m.  on  Monday,  September  8, 
1980.  the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors  pursuant  to  sections 
552b(c)(2).  (c)(4).  {c)(6).  (c)(8). 
(c)(9)(A)(ii),  (c)(9)(B).  and  (c)(10)  of  Title 
5,  United  States  Code,  to  consider  the 
following  matters: 

Application  for  consent  to  establish  a 
branch: 

Scotiabank  de  Puerto  Rico,  San  Juan  (Hato 
Rey),  Puerto  Rico,  for  consent  to  establish  a 
branch  in  the  Iturregui  Plaza,  Km.  5.2  65th 
Infantry  Road,  Rio  Piedras,  Puerto  Rico. 

Application  for  consent  to  merge  and 
establish  branches: 
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Branch  Banking  and  Trust  Company. 
Wilson,  North  Carolina,  an  insured  State 
nonmember  bank,  for  consent  to  merge, 
under  its  charter  and  title,  with  Edgecombe 
Bank  &  Trust  Company,  Tarboro,  North 
Carolina,  and  for  consent  to  establish  the  six 
offices  of  Edgecombe  Bank  &  Trust  Company 
as  branches  of  the  resultant  bank. 

Request  for  exemption  pursuant  to 
section  348.4(b)(5)  of  the  Corporation's 
rules  and  regulations  entitled 
"Management  Official  Interlocks": 

Houston  First  American  Savings 
Association,  Houston.  Texas. 

Request  pursuant  to  section  19  of  the 
Federal  Deposit  Insurance  Act  for 
consent  to  service  of  persons  convicted 
of  offenses  involving  dishonesty  or  a 
breach  of  trust  as  directors,  officers,  or 
employees  of  insured  banks: 

Names  of  person  and  of  bank  authorized  to 
be  exempt  from  disclosure  pursuant  to  the 
provisions  of  subsection  (c)(6)  of  the 
"Government  in  the  Sunshine  Act"  (5  U.S.C. 
552b(c)(6)). 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  44,450-L— Guaranty  Bank  &  Trust 
Company,  Chicago,  Illinois. 

Case  No.  44.456-L, — Franklin  National 
Bank.  New  York,  New  York. 

Memorandum  and  Resolution  re:  Northern 
Ohio  Bank,  Cleveland,  Ohio. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents,  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6),  (c)(8),  and  (c)(9)(A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(6),  (c)(8),  and  (c)(9)(A)(ii)). 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments.  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(2)  and  (c)(6)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street. 
N.W..  Washington.  D.C. 


Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L.  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  August  29, 1980. 
Federal  Deposit  Insurance  Corporation, 
Alan  |.  Kaplan. 
Assistant  Executive  Secretary. 

IS-1B39-80  Filed  9-2 -SO;  lth36  am| 
BILLING  CODE  6714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  11:00  a.m.  on 
Monday,  September  8, 1980,  to  consider 
the  following  matters: 

Disposition  of  minutes  of  previous 
meetings. 

Recommendation  with  respect  to 
payment  for  legal  services  rendered  and 
expenses  incurred  in  connection  with 
receivership  and  hquidation  activities: 

Schall,  Boudreau  &  Gore,  San  Diego. 
California,  in  connection  with  the 
receivership  of  United  States  National  Bank. 
San  Diego,  California. 

Memorandum  and  Resolution  re: 
Conforming  Amendments  to  Part  335  of 
the  Corporation's  rules  and  regulations 
(Required  by  Section  12  (i)  of  the 
Securities  Exchange  Act  of  1934)  and 
simplification  of  regulations. 

Memorandum  and  Resolution  re: 
Policy  Statement  on  Legal  Fees  and 
Other  Organizational  Expenses. 

Reports  of  committees  and  officers: 

Minutes  of  the  actions  approved  by  the 
Committee  on  Liquidations,  Loans  and 
Purchases  of  Assets  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Reports  of  the  Director  of  the  Division  of 
Bank  Supervision  with  respect  to  applications 
or  requests  approved  by  him  and  the  various 
Regional  Directors  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

The  meeting  will  held  in  Board  Room 
on  the  sixth  floor  of  the  FDIC  Building 
located  at  550— 17th  StreeL  N.W., 
Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L.  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  August  29, 1980. 
Federal  Deposit  Insurance  Corporation. 
Alan  ].  Kaplan. 
Assistant  Executive  Secretary. 

IS-1640-80  Filed  9-2-80: 10:37  am) 
BILLING  CODE  6714-01-M 
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FEDERAL  ELECTION  COMMISSION: 

PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Wednesday,  September  3. 1980  at  10 
a.m. 

place:  1325  K  Street  NW..  Washington. 
DC.  . 

FEDERAL  REGISTER  NO.  1 61 S.  ! 

CHANGE  IN  MEETING:  The  following 
matter  has  been  added  to  this  closed 
session: 

Audit  matter.  I 

PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 
Thursday,  September  4, 1980  at  10  a.m. 
place:  1325  K  Street  NW,.  Washington.  ; 
D.C. 


il 


FEDERAL  REGISTER  NO.  1 61 5. 

CHANGE  IN  meeting:  The  following 
matter  has  been  added  to  this  open 
session: 

Interim  audit  report — International  Ladies 
Garment  Union. 

DATE  AND  TIME:  Tuesday.  September  9. 

1980  at  10  a.m. 

place:  1325  K  Street  NW..  Washington^ 

D.C. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

MATTERS  TO  BE  CONSIDERED:  Personnel. 

Litigation.  Audit  and  Compliance 

Thresholds.  Audits. 

DATE  AND  TIME:  Wednesday.  September 

10. 1980  at  10  a.m. 

place:  1325  K  Street  NW..  Washington, 

D.C. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

MATTERS  TO  BE  CONSIDERED:  Any 

matters  not  concluded  on  September  9, 

1980. 

DATE  AND  TIME:  Thursday.  September  11, 

1980  at  10  a.m. 

place:  1325  K  Street  NW..  Washington. 

D.C.  (Fifth  Floor). 

STATUS:  This  meeting  will  be  opened  tb 

the  public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  for  future  meetings. 

Correction  and  approval  of  minutes. 

Certifications. 

Advisory  opinions:  Draft  AO  1980-92— 
William  McNally,  President,  Voter 
Registration  Program;  Draft  AO  1980-97— T. 
Timothy  Ryan,  Jr.,  Presidential  Transition 
Trust. 

Contributions  from  unregistered 
committees. 

Computer  produced  schedules  of  itemized 
receipts  and  disbursements. 

1980  election  and  related  matters. 

Appropriations  and  budget.  Budget 
Execution  Report. 

Pending  legislation. 

Classification  actions. 

Routine  adminsitrative  matters. 


PERSON  TO 

Mr.  Fred  Ei 
Officer,  Tel 
Marjorie  W. 
Secretary  to 

IS-1647-80  Filed 
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PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Public  Information 
Officer,  Telephone:  202-523-4065. 
Marjorie  W.  Emmons, 
Secretary  to  the  Commission. 

IS-1847-80  Filed  9-2-80;  3;59  pm| 
WLUNG  CODE  67t&-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD. 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Vol.  45,  Issue 
#171.  Page  55296,  September  2, 1980. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  September  4, 1980. 
place:  1700  G.  Street  NW.,  Sixth  Floor, 
Washington,  D.C. 
STATUS:  Open  Meeting. 

contact  person  for  MORE 

information: 

Mr.  Marshall,  (202-377-6677). 

CHANGES  IN  THE  MEETING: 

The  following  item  has  been  withdrawn 
from  the  agenda  for  the  open  meeting.  It  will 
now  be  considered  at  the  closed  meeting 
immediately  following  it. 

Permission  to  Organize  a  New  Federal 
Association — Henry  E.  Fultz,  et  ai, 
Bakersfield,  California. 

No.  387,  September  2. 1980. 

|S-]fl45-aO  Filed  9-2-80:  3:29  pmj 
BILLING  CODE  6720-01-M 

8 

FEDERAL  MARITIME  COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  announcement:  August  28, 

1980,  45  FR  57G46. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  meeting:  September  3, 1980,  9 

a.m. 

CHANGE  IN  THE  MEETING:  Addition  of  the 
following  item  to  the  open  session: 

5.  Docket  No.  69-57— Agreement  No.  T- 
2336 — New  York  Shipping  Association 
Cooperative  Working  Arrangement — 
Reopening  of  Proceeding. 

|S-lft41-aO  Filed  9-2-80;  10:39  «m| 
BILLING  CODE  S730-01-M 


FEDERAL  RESERVE  SYSTEM. 

TIME  AND  date:  10  a.m..  Monday, 

September  8, 1980. 

PLACE:  20th  Street  and  Constitution 

Avenue  NW.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Federal  Reserve  Bank  and  Branch 
director  appointments. 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 


3.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  August  29, 1980. 
Griffith  L.  Garwood, 

Deputy  Secretary  of  the  Board. 

(S-1643  Filed  9-2-80;  1:34  pm) 
BILLINa  CODE  6210-01-M 
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[F.C.S.C.  Meeting  Notice  No.  8-801 

FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION 

The  Foreign  Claims  Settlement 
Commission,  pursuant  to  its  regulations 
(45  CFR  Part  504),  and  the  Government 
in  the  Sunshine  Act  (5  U.S.C.  552b), 
hereby  gives  notice  in  regard  to  the 
scheduling  of  open  meetings  and  oral 
hearings  for  the  transaction  of 
Commission  business  and  other  matters 
specified  as  follovt^s: 

Date  and  Time 

Wed.,  Sept.  3, 1980  at  10:30  a.m.— 
Consideration  of  decisions  involving  claims 
of  American  Citizens  against  the  German 
Democratic  Republic  and  the  People's 
Republic  of  China. 

Wed.,  Sept.  10, 1980  at  10:30  a.m.— 
Consideration  of  decisions  involving  claims 
of  American  Citizens  against  the  German 
Democratic  Republic  and  the  People's 
Republic  of  China. 

Wed.,  Sept.  17, 1980  at  10:30  a.m.— 
Consideration  of  decisions  involving  claims 
of  American  Citizens  against  the  German 
Democratic  Republic  and  the  People's 
Republic  oi  China. 

Wed.,  Sept.  24,  1980  at  10:30  a.m.— 
Consideration  of  decisions  involving  claims 
of  American  Citizens  against  the  German 
Democratic  Republic  and  the  People's 
Republic  of  China. 

Oral  hearings  on  objections  to  decisions 
issued  under  the  German  Democratic 
Republic  Claims  Program. 

Tue.,  Sept.  16, 1980  at  10:00  a.m.— G-3286— 
Harry  H.  Livingston. 

Tue.,  Sept.  16, 1980  at  10:00  a.m.— G-1360— 
Waldtraut  S.  Lavroff. 

Tue.,  Sept.  16, 1980  at  10:00  a.m.— G-1483— 
Axel  S.  Golde. 

Tue.,  Sept.  16. 1980  at  10:00  a.m.— G-1527— 
Arnold  Golde. 

Tue.,  Sept.  16, 1980  at  10:00  a.m.— G-1577— 
Hanna  G.  Silberberg. 

Tue.,  Sept.  16, 1980  at  10:00  a.m.— G-1304— 
E.  Margarete  Rabe. 

Tue.,  Sept.  16, 1980  at  10:00  a.m.— G-1310— 
Kurt  Sachs. 

Tue.,  Sept.  16, 1980  at  10:00  a  m.— G-1667— 
Use  StenoB. 

Tue.,  Sept.  16, 1980  at  10:00  a.m.— G-2095— 
Eric  Sachs. 

Tue.,  Sept.  16, 1980  at  2:00  p.m.— G-2682— 
Louise  Cans,  Adele  Gruner. 

Tue.,  Sept.  16, 1980  at  2:00  p.m.— G-1764— 
Emmy  Lenore  Podietz. 


Tue.,  Sept.  16, 1980  at  2:00  p.m.— G-2571— 
Dr.  Robert  H.  Cane. 

Tue.,  Sept.  16, 1980  at  2:00  p.m.— G-3838— 
Ruth  Colton. 

Tue.,  Sept.  16, 1980  at  2:00  p.m. — G-3876— 
Morris  Gibbs. 

Tue.,  Sept.  16, 1980  at  2.00  p.m.— G-157&— 
Willy  Sundheimer. 

Thurs.,  Sept.  18, 1980  at  10:00  a.m.— G- 
0810 — Reni  Seidenwurm. 

Thurs.,  Sept.  18, 1980  at  10:00  a.m.— G- 
1653— Gerhard  H.  Banse. 

Thurs.,  Sept.  18. 1980  at  10:00  a.m.— G-1901. 
G-2576— Jacob  Berger. 

Thurs.,  Sept.  18. 1980  at  10:00  a.m.— G- 
2576). 

Thurs.,  Sept.  18, 1980  at  10:00  a.m.— G- 
2402— Martina  E.  Greenwood. 

Thurs.,  Sept.  18, 1980  at  10:00  a.m.— G- 
1990 — Antonina  Wenzkowsky- 
Venckauskiene  Luksis. 

Thurs.,  Sept.  18, 1980  at  2:00  p.m.— G- 
1287— Werner  C.  Von  Clemm. 

Thurs.,  Sept.  18, 1980  at  2:00  p.m.— G- 
1058— J.  Walter  Loeb. 

Thurs.,  Sept.  18. 1980  at  2:00  p.m.— G- 
2147 — Bernard  Loeb. 

Thurs.,  Sept.  la  1980  at  2:00  p.m.— G- 
0476— Edith  R.  Pinkuss. 

Thurs.,  Sept.  la  1980  at  2:00  p.m.— G- 
1139— Hildegard  Cooper. 

Subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

All  meetings  are  held  at  the  Foreign 
Claims  Settlement  Commission,  1111- 
20th  Street  NW.,  Washington,  D.C. 
Requests  for  information,  or  advance 
notice  of  intention  to  observe  a  meeting, 
may  be  directed  to  Executive  Director, 
Foreign  Claims  Settlement  Commission, 
1111  20th  Street,  NW.,  Washington,  D.C. 
20579  Telephone  (202)  653-6155. 

Dated  at  Washington,  D.C.  on  August  26. 
1980. 

Francis  T.  Masterson, 

Executive  Director. 

IS-1648-80  Filed  0-2-80:  4Kn  pm) 
BILUNG  CODE  S77(M)1-M 
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SECURITIES  AND  EXCHANGE  COMMISSION. 
"FEDERAL  REGISTER  '  CITATION  OF 
PREVIOUS  ANNOUNCEMENTS:  [To  be 

published].  - 

STATUS:  Open  meeting. 

place:  Room  825,  500  North  Capitol 

Street,  Washington,  D.C. 

DATES  PREVIOUSLY  ANNOUNCED: 

Tuesday,  August  26, 1980. 

CHANGES  IN  THE  MEETING:  Deletion: 

The  following  item  will  not  be 
considered  at  an  open  meeting 
scheduled  for  Thursday,  September  4, 
1980,  at  10  a.m.: 

Consideration  of  whether  to  adopt  a  rule 
setting  forth  procedures  for  determining 
requests  for  confidential  treatment  under  the 
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Freedom  of  Information  Act.  For  further 
Information,  please  contact  Harlan  W.  Penn 
at  (202)  272-2454. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact:  John 
Granda  at  (202)  272-2091. 

August  29, 1980. 

(S-1637-80  Filed  9-2-8tt  10-.35  am| 
aiLLINO  CODE  tOIO-OI-M 


Access  to  investigative  files  by  Federal, 
State,  or  Self-Regulatory  authorities. 

Administrative  proceeding  of  an 
enforcement  nature. 

Freedom  of  Information  Act  appeal. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Paul 
Lowenstein  at  (202)  272-2092. 

September  2, 1980. 

(S-1646-6U  Filed  »-a-ett  3;50  pm) 
BILLING  CODE  M)10-«1-M 


12 

SECURITIES  AND  EXCHANGE  COMMISSION. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act.  Pub.  L  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  September  8. 1980,  in  Room 
825,  500  North  Capitol  Street 
Washington.  D.C. 

An  open  meeting  will  be  held  on 
Wednesday,  September  10, 1980.  at  10:00 
a.m.,  immediately  followed  by  a  closed 
meeting. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
522b(c)(4)(8)(9)(A)  and  (10)  and  17  CFR 
200.402(a)(4)(8)(9)(i)  and  (10). 

Chairman  Williams  and 
Commissioners  Loomis,  Evans  and 
Friedman  determined  to  hold  the 
aforesaid  meeting  in  closed  session. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Wednesday. 
September  10, 1980.  at  10:00  a.m.,  will 
be: 

Consideration  of  whether  to  adopt  a  rule 
setting  forth  procedures  for  determining 
requests  for  confidential  treatment  under  the 
Freedom  of  Information  Act.  For  further 
information  please  contact  Harlan  W.  Penn  at 
(202)  272-2454. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Wednesday, 
September  10. 1980.  immediately 
following  the  10  a.m.  open  meeting,  will 
be: 

Formal  orders  of  investigation. 

Litigation  matter. 

Settlement  of  administrative  proceeding  of 
an  enforcement  nature. 

Institution  and  settlement  of  administrative 
proceedings  of  an  enforcement  nature. 


Thursday 
September  4,  1980 


Part  II 

Department  of 
Energy 

Economic  Regulatory  Administration 


Voluntary  Guideline  for  the  Cost  of 
Service  Standard  Under  the  Public  Utility 
Regulatory  Policies  Act  of  1978;  Public 
Hearing 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

( Docket  No.  ERA-R-80-29 1 

Voluntary  Guideline  for  the  Cost  of 
Service  Standard  Under  the  Public 
Utility  Regulatory  Policies  Act  of  1978 
Proposed  Guideline  and  Public 
Hearing 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Notice  of  proposed  voluntary 
guideline. 


summary:  Title  I  of  the  Public  Utility 
Regulatory  Policies  Act  of  1978  (PURPA 
or  the  Act)  establishes  certain  Federal 
purposes  and  policy  standards  for  the 
regulation  of  electric  utilities.  It  imposes 
a  set  of  obligations  upon  State 
regulatory  authorities  and  certain 
nonregulated  electric  utilities  relative  to 
their  consideration  of  the  Federal 
standards  established  by  sections  111 
and  113. 

Under  section  131  of  PURPA.  the 
Secretary  of  Energy  is  authorized  to 
prescribe  voluntary  guidelines 
respecting  the  Federal  standards.  The 
Appendix  of  this  Notice  is  the  proposed 
voluntary  guideline  respecting  the  cost 
of  service  standard  established  by 
section  111  of  PURPA.  Written 
comments  will  be  received  and  two 
public  hearings  will  be  held  with  respect 
to  the  proposed  guideline. 
dates:  Comments  by  4:30  p.m., 
November  21, 1980.  Requests  to  speak 
by  November  5, 1980,  4:30  p.m.  Public 
hearings  dates:  San  Francisco, 
California  hearing— November  13, 1980, 
9:30  a.m.:  Washington,  D.C.  hearing- 
November  18, 1980,  9:30  a.m. 
ADDRESSES:  All  comments  addressed  to: 
Department  of  Energy,  Office  of  Public 
Hearings  Management,  Docket  No. 
ERA-R-80-29,  2000  M  Street.  N.W.. 
Room  2313,  Washington.  D.C.  20461. 

Requests  to  speak  addressed  to: 
Department  of  Energy,  Office  of  Public 
Hearings  Management,  Docket  No. 
ERA-R-80-29,  2000  M  Street,  N.W., 
Room  2313,  Washington,  D.C.  20461. 
Hearing  Locations:  San  Francisco. 
California  hearing:  Crocker/Hopkins 
Room,  Ramada  Inn/Fisherman's  Wharf, 
590  Bay  Street.  San  Francisco.  California 
94133. 

Washington,  D.C.  hearing:  Department 
of  Energy,  2000  M  Street.  N.W..  Room 
2105,  Washington,  D.C.  20461 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  S.  Skjei,  Division  of  Regulatory 
Assistance,  Office  of  Utility  Systems. 
Economic  Regulatory  Administration, 
Department  of  Energy.  2000  M  Street. 


N.W..  Room  4016D,  Washington.  D.C. 
20461.  telephone  (202)  653-3913. 

William  L.  Webb.  Office  of  Public 
Information.  Economic  Regulatory 
Administration.  Department  of 
Energy.  2000  M  Street.  N.W.,  Room  B- 
110.  Washington.  D.C.  20461. 
telephone  (202)  653-4055. 

Mary  Ann  Masterson.  Office  of  General 
Counsel.  Department  of  Energy.  1000 
Independence  Avenue.  S.W.,  Room 
lE-258.  Washington,  D.C.  20585. 
telephone  (202)  252-9516. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

On  November  8. 1978,  the  President 
signed  into  law  the  Public  Utility 
Regulatory  Policies  Act  of  1978 
(PURPA).  Pub.  L.  95-617,  92  Stat.  3117  et 
seq.  (16  U.S.C.  2601  et  seq.)  as  one  part 
of  the  National  Energy  Act, 

PURPA  requires  Stale  regulatory 
authorities  and  certain  nonregulated 
electric  utilities  to  determine  whether 
implementation  of  the  ratemaking 
standards  established  by  section  111. 
and  adoption  of  the  policy  standards 
established  by  section  113,  (except  with 
respect  to  n3(b)(4))  would  be 
appropriate  to  carry  out  the  purposes  set 
forth  in  section  101.  The  three  purposes 
established  by  section  101  of  PURPA  are 
to  encourage: 

(a)  Conservation  of  energy  supplied 
by  electric  utilities; 

(b)  The  optimization  of  the  efficiency 
of  use  of  facilities  and  resources  by 
electric  utilities;  and 

(c)  Equitable  rates  to  electric 
consumers. 

One  of  the  ratemaking  standards 
established  by  section  111  directly 
addresses  the  fundamental  concept  of 
cost  of  service.  Section  111(d)(1) 
establishes,  as  a  Federal  standard,  that 
rates  charged  to  each  class  of  electric 
consumers  shall  be  designed,  to  the 
maximum  extent  practicable,  to  reflect 
the  costs  of  providing  such  service. 
Further  definition  and  elaboration  o\ 
this  standard  is  provided  by  section 
115(a)  which  establishes  several  special 
rules  for  considering  the  cost  of  service 
standard.  In  considering  this  standard, 
the  costs  of  service  must  be  determined 
on  the  basis  of  methods  which  permit  (to 
the  maximum  extent  practicable) 
identification  of  differences  in  cost- 
incurrences  attributable  to  time  of  use 
and  to  differences  in  the  customer, 
demand  and  energy  components  of  cost. 
In  addition,  State  regulatory  authorities 
and  covered  nonregulated  electric 
utilities,  in  prescribing  such  methods, 
must  take  into  account  the  cost 
consequences  of  providing  additional 


kilowatt-hours  of  energy  and  adding 
-capacity  to  meet  peak  kilowatt  demand. 

Cost  of  service  is  also  an  integral  part 
of  the  remaining  ratemaking  standards 
established  in  section  111(d).  Sections 
lll(d)(2)-(6)  set  forth  standards  for 
declining  block,  time  of  day.  seasonal 
and  interruptible  electric  rates,  and  load 
management  techniques;  four  of  these 
Federal  standards  incorporate  the 
underlying  requirement  that  rates  track 
the  costs  of  service  of  the  utility,  while 
the  load  management  standard  specifies 
a  cost-effectiveness  criterion. 

Section  131  of  PURPA  authorizes  the 
Secretary  of  Energy  to  prescribe 
voluntary  guidelines  respecting 
consideration  of  the  PURPA  standards. 
These  standards  apply  to  thoses  electric 
utilities  whose  annual  retail  sales 
exceed  500  million  kilowatt-hours  in  any 
calendar  year  beginning  after  December 
31. 1975.  and  before  the  immediately 
preceding  calendar  year. 

II.  Guideline  on  the  PURPA  Cost  of 
Service  Standard 

The  purpose  of  this  voluntary 
guideline  is  to  assist  State  regulatory 
authorities  and  covered  nonregulated 
electric  utilities  in  their  consideration  of 
the  cost  of  service  standard  set  forth  in 
section  111(d)(1)  of  PUPRPA,  as  well  as 
in  their  consideration  of  the  remaining 
standards  in  section  111(d).  each  of 
which  is  tied  to  the  cost  of  service. 

The  guideline  addresses  five  major 
issues  that  are  germane  to  consideration 
of  the  cost  of  service  standard  and  the 
decision  to  implement  that  standard  in 
terms  of  the  purposes  of  Title  I  of  the 
Act.  These  issues  are:  (a)  Marginal  vs. 
embedded  costs;  (b)  estimation  of 
marginal  cost;  (c)  adjustments  to 
marginal  cost-based  rates;  (d) 
alternative  marginal  costing 
methodologies;  and  (e)  other  issues. 

The  guidance  set  forth  herein  is 
advisory  in  nature  and  is  not  legally 
binding.  It  constitutes  DOE's  opinion  on 
the  issues  that  should  be  addressed 
when  considering  whether  it  is 
appropriate  to  implement  the  cost  of 
service  standard  to  carry  out  the 
purposes  of  Title  I  of  the  Act.  the 
guideline  complements  and  is  fully 
consistent  with  the  other  activities 
undertaken  by  DOE  pursuant  to  PURPA. 

111.  Cost  of  Service  and  the  Purposes  of 
PURPA 

The  three  PURPA  Title  I  purposes 
provide  a  necessary  set  of  national 
policy  criteria  to  guide  the  decisions 
made  by  a  State  regulatory  authority  or 
covered  nonregulated  electric  utility  in 
considering  the  section  111  and  section 
113  standards.  In  this  regard,  PURPA 
supplements  the  legal  authority  and 
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responsibility  of  Stale  regulatory 
authorities  and  covered  nonregulated 
electric  utilities  in  those  jurisdictions 
where  existing  State  law  provides 
insufficient  authority  to  implement  the 
PURPA  standards.  The  three  purposes 
also  provide  suplemental  criteria  for 
judicial  review,  in  accordance  with 
section  123  of  PURPA,  of  State 
regulatory  decisions  regarding  the 
Federal  standards. 

PURPA  requires  State  regulatory 
authorities  £ind  covered  nonregulated 
electric  utilities  to  consider  and 
determine  whether  the  implementation 
of  the  cost  of  service  standard 
established  by  section  111  of  PURPA  is 
appropriate  to  carry  out  the  three 
purposes  of  Title  I — end-use 
conservation,  utility  efficiency  and 
equitable  rates.  In  constructing  the 
guideline  proposed  in  the  Appendix, 
DOE  has  adhered  to  those  working 
definitions  of  the  three  purposes 
previously  used  in  DOE  intervention 
testimony.  Based  on  the  Act,  itself,  and 
its  legislative  history,  these  definitions 
are: 

A.  End-Use  Conservation 

The  conservation  purpose  focuses  on 
the  end-use  of  electricity.  End-use 
conservation  does  not  necessarily  mean 
minimizing  the  total  use  of  electric 
energy  or  any  other  form  of  energy. 
Rather  it  is  aimed  at  eliminating 
"wasteful"  consumption  or  that 
consumption  unjustified  because  it 
would  involve  a  commitment  of  scarce 
resources  valued  in  excess  of  the  value 
to  end-users  of  such  consumption. 
Conservation  is  encouraged  when  end- 
users  are  faced  with  prices  that  reflect 
the  actual  costs  of  the  resources  used  in 
producing  electricity.  Electricity  would 
then  be  consumed  only  to  the  extent 
that  the  value  of  additional  electricity 
consumption  to  consumers  is  equal  to  or 
exceeds  the  cost  to  society  of  producing 
the  additional  electricity. 

This  concept  of  conservation  of 
electricity  bears  an  obviously  important 
relationship  to  the  cost  of  service  and 
other  rafemaking  standards  set  forth 
under  Title  I  of  PUPRA.  since  all  six 
ratemaking  standards  are  based  on  the 
concept  the  rates  should  reflect  the  cost 
consequences  of  providing  additional 
kilowatt-hours  of  electric  energy  and 
kilowatts  of  electric  demand.  Such  rate 
designs  would  encourage  the  societally 
appropriate  degree  of  consumption  and. 
by  implication,  conservation. 

B.  Utility  Efficiency 

The  utility  efficiency  purpose  of 
PURPA  is  directed  at  minimizing  the 
total  resource  cost  associated  with  the 
production  of  electricity  in  the  quantities 


and  at  times  that  consumers  wish  to 
purchase  it  at  prices  which  discourage 
wasteful  (i.e.,  non-economic)  use. 

The  utility  efficiency  purpose  relates 
to  the  conservation  of  the  resources 
used  in  the  generation,  transmission  and 
distribution  of  electric  power,  rather 
than  to  efficient  use  of  electricity  itself, 
although  optimal  electricity  supply 
presupposes  economically  efficient  end- 
use.  Utility  efficiency  specifically 
includes  conservation  of  primary  energy 
sources,  especially  scarce  imported 
fossil  fuels,  through  the  substitution  of 
more  plentiful  and  domestically 
available  energy  resources  (e.g.,  coal 
and  nuclear).  In  furtherance  of  these 
objectives,  the  concept  of  utility 
efficiency  would  embrace  development 
of  alternative  generating  technologies, 
consistent  with  the  economic  merits  of 
such  technologies. 

C.  Equitable  Rates 

The  equitable  rates  purpose  deals 
with  equity  emong  consumers  rather 
than  with  the  more  traditional 
regulatory  concern  of  determining  equity 
between  consumers  and  suppliers  of 
electricity.  As  a  general  proposition, 
equity  among  electricity  consumers  is 
best  achieved  when  rates  for  individual 
customers  and  classes  of  customers  are 
based  on  the  cost  consequences  of  their 
individual  decisions  to  consume  or 
conserve  additional  amounts  of 
electricity.  Such  cost-based  rates  would 
avoid  wasteful  subsidies  between  users. 

Both  PURPA  and  the  Conference 
Report,  however,  contemplate 
exceptions  to  the  principle  that 
equitable  rates  should  be  based  on  the 
cost  of  service.  These  exceptions  would 
tend  to  protect  customers  from  higher 
rates.  Such  exceptions  may  result, 
however,  in  some  degree  of  wasteful 
usage,  and  should  be  pursued  only  when 
undue  economic  hardships  would 
otherwise  result 

Within  the  context  of  equity,  finally,  it 
should  be  stressed  that  the  use  of 
marginal  costs  in  designing  electric  rates 
is  not  intended  to  raise  or  Tower  the 
rates  for  any  particular  class(es)  of 
customers.  To  the  contrary,  the  goal  is  to 
ensure  that  any  given  customer  is 
charged  a  rate  reflective  of  the  economic 
consequences  of  consumption  decisions. 

IV.  The  Appropriateness  of  Marginal 
Costs 

In  an  economy  where  resources  are 
scarce,  consumers  are  best  served,  i.e., 
consumer  satisfaction  is  maximized, 
when  the  resources  needed  to  produce 
competing  goods  and  services  are 
allocated  among  them  in  a  manner  that 
is  consistent  with  the  relative  value  to 
consumers  of  the  competing  products. 


Thus,  additional  scarce  resources  should 
be  used  to  produce  additional  units  of 
any  product  only  if  consumers  are 
williiig  to  pay  a  price  for  those 
additional  units  that  is  at  least  equal  to 
the  value  of  the  resources  needed  to. 
produce  it.  If  consumers  are  not  willing 
to  pay  such  a  price,  the  scarce  resources 
should  be  used  to  produce  additional 
units  of  some  alternative  product  (for 
which  consumers  are  willing  to  pay  a 
price  equal  to  or  greater  than  the  value 
of  the  resources  used  in  production). 

In  a  market  economy  such  as  ours,  the 
price  system  plays  a  major  role  in  the 
allocation  of  resources  among 
competing  uses  and,  consequently,  in 
the  determination  of  what  and  how 
much  is  produced  and  how  goods  and 
services  are  distributed  among 
consumers.  Consumers  reveal  their 
preferences  for  goods  through  the  prices 
they  are  willing  to  pay;  producers  reveal 
their  costs  of  producing  these  goods 
through  the  prices  at  which  they  are 
willing  to  sell  these  goods.  To  ensure 
that  prices  achieve  the  desired  result  of 
steering  scarce  resources  into  the 
production  of  goods  at  levels  which 
maximize  consumers'  satisfaction  in  the 
consumption  of  those  goods,  it  is 
important  that  prices  accurately  reflect 
the  value  of  scarce  resources  used  in  the 
good's  production.  This  happens  when  a 
consumer  is  faced  with  prices  which 
reflect  marginal  cost. 

In  the  case  of  electricity  prices,  a 
competitive  market  would  reflect  the 
costs  of  providing  additional  kilowatt- 
hour  usage  and  kilowatt  demand  and 
would  permit  consumers  to  make 
sensible  decisions  about  whether  to 
consume  more  or  less  electricity  at  any 
given  time.  Rational  consumption 
decisions  made  when  prices  reflect  the 
marginal  cost  of  electricity  would  affect 
the  use  of  alternative  fuels,  including 
renewable  resources,  and  substitution  of 
conservation  measures  for  electricity 
consumption. 

A  competitive  market  does  not  exist, 
however,  in  the  electric  utility  industry. 
Instead,  electric  rates  are  set  by  public 
regulators  rather  than  by  consumer  and 
producer  decisions  in  a  competitive 
marketplace.  In  the  past,  the  focus  of 
public  rate  regulation  was  on 
establishing  the  revenue  requirement  of 
a  utility — the  general  level  of  revenues 
necessary  for  a  utility  to  cover  its  fixed 
and  operating  costs  and  to  earn  a  "fair" 
rate  of  return  on  its  invested  capital. 
Because  the  primary  objective  of  rate 
design  was  to  set  rates  which  generated 
the  required  revenue,  there  was  little 
concern  about  ensuring  that  consumers 
understand  the  cost  consequences  of 
their  decisions  to  consume  additional 
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amounts  of  electricity.  Section  115(a)  of 
PURPA,  however,  stipulates  that  State 
regulatory  authorities  and  covered 
nonregulafed  electric  utilities  shall  now 
take  into  account  the  cost  consequences 
of  additional  kilowatt-hour  usage  and 
peak  kilowatt  demand  in  considering  the 
cost  of  service. 

Electric  utility  rates  which  reflect 
marginal  costs  best  confront  consumers 
with  the  cost  consequences  of  their 
usage  decisions.  Faced  with  such  price 
signals,  electric  consumers  will  tend  to 
use  the  amount  of  electric  service  that  is 
justified  by  its  resource  costs  and  such 
consumption  behavior  will,  in  turn, 
serve  to  carry  out  the  three  purposes  of 
Title  I  of  PURPA.  Marginal  cost-based 
pricing  will  encourage  the  proper 
amount  of  end-use  conservation  in  the 
sense  that  no  electricity  will  be 
consumed  when  its  value  to  the 
consumer  is  less  than  the  value  of  the 
resources  required  to  produce  it.  Utility 
efficiency  will  also  be  furthered  by 
basing  electricity  prices  on  the  marginal 
costs  of  service,  because  such  pricing 
will  result  in  the  least  cost  production  of 
electricity,  in  the  qu^tities  and  at  the 
times  that  consumers  decide  to  purchase 
it  when  faced  with  the  consequences  of 
their  decisions.  Finally,  the  equitable 
rates  purpose  is  also  furthered  because 
marginal  cost-based  pricing  would  result 
in  equal  treatment  for  all  customers  who 
impose  the  same  costs  on  the  utility 
system. 

V.  The  Proposed  Guideline 

This  guideline  addresses  the  five 
general  issues  which  DOE  believes  are 
central  to  consideration  of  the  cost  of 
service  standard  and  the  decision  to 
implement  that  standard  in  terms  of  the 
purposes  of  Title  I  of  PURPA: 

(a)  Marginal  costs  vs.  embedded 
costs; 

(b)  Estimation  of  marginal  costs; 

(c)  Adjustments  to  marginal  costs; 

(d)  Alternative  marginal  costing 
methodologies;  and 

(e)  Other  issues. 

Following  is  a  summary  of  each  of  these 
issues  as  proposed  in  the  guideline: 

A.  Marginal  Costs  vs.  Embedded  Costs 

Section  115(a)  of  PURPA,  which 
establishes  special  rules  for  the  section 
111(d)(1)  cost  of  service  standard, 
requires  that  the  approach  to 
determining  the  cost  of  service  account 
specifically  for  the  functional 
breakdown  of  total  costs  and  the  time 
variation  in  these  costs.  Furthermore,  in 
prescribing  such  approaches.  State 
regulatory  authorities  and  covered 
nonregulated  electric  utilities  must  take 
into  account  the  increase  in  total  costs 
that  results  from  providing  additional 


kilowatt-hours  of  energy  and  additional 
capacity  to  meet  peak  demand.  It  is 
DOE'S  conclusion  that  section  115(a) 
requires,  in  effect,  that  marginal  costs  be 
taken  into  account  in  the  course  of 
considering  the  cost  of  service  standard. 

B.  Estimation  of  Marginal  Costs 

The  measurement  of  the  costs 
associated  with  providing  another 
kilowatt-hour  and  another  kilowatt 
(marginal  cost)  is  a  function  of  the 
specific  characteristics  of  the  particular 
utility  system.  Among  the  most 
significant  characteristics  that  must  be 
considered  are  the  fuel  mix  and  level  of 
capacity  in  relation  to  the  load.  The 
guideline  provides  guidance  concerning 
the  appropriate  estimation  of  marginal 
costs  for  four  general  utility  cases  which 
are  representative  of  electric  utility 
systems.  The  guideline  does  not, 
however,  detail  any  preferred  method(s) 
for  calculating  and  applying  marginal 
costs;  public  comment  on  this  point  is 
specifically  solicited. 

C.  Adjustments  to  Marginal  Costs 

When  designing  rate  structures  on  the 
basis  of  marginal  costs,  it  may  be 
necessary  to  make  certain  adjustments 
to  marginal  costs.  First,  adjustments  will 
often  be  necessary  to  meet  the  total 
revenue  requirement  determined  on  the 
basis  of  embedded  costs.  If  the  amount 
of  excess  or  deficient  revenue  is  small, 
the  rate  adjustment  to  eliminate  these 
excesses  or  deficiencies  would  result  in 
small  changes  and  would  have 
insignificant  effects  on  utility  customers' 
consumption  decisions.  If  the  amount  of 
excess  or  deficient  revenue  is  large,  rate 
adjustments  should  be  made  in  a  way 
which  is  consistent  with  the  end-use 
conservation,  utility  efficiency  and 
equitable  rates  purposes  of  PURPA  (and 
with  applicable  State  laws)  and  which  is 
practical.  With  regard  to  adjustments  to 
account  for  the  existence  of  non-optimal 
pricing  in  significantly  related  markets, 
especially  gas  and  oil,  DOE  does  not 
believe  that  the  existence  of  a 
substantial  problem  has  been 
demonstrated.  Lastly,  environmental 
and  other  social  costs  associated  with 
the  production  of  electric  power  at  the 
margin  should  be  included  in  calculating 
the  marginal  cost  of  electricity  to  the 
extent  they  can  be  quantified.  However, 
a  significant  proportion  of  those  external 
or  social  costs  have  already  been 
internalized  through  regulation. 

D.  Marginal  Costing  Methods 

The  selection  of  a  marginal  costing 
method  and  its  specific  application 
should  be  baded  on  a  careful  analysis  of 
the  characteristics  of  the  electric  utility 
and  its  customers,  and  the 


characteristics  of  each  marginal  costing 
methodology.  DOE  proposes  several 
criteria  to  be  considered  by  regulatory 
authorities  in  the  process  of  selecting  a 
method. 

E.  Other  Issues 

The  adoption  of  marginal  cost  pricing 
does  not  necessarily  lead  to  the 
implementation  of  any  particular  rate 
structure.  Selection  of  any  of  the  section 
111  rate  structures  to  further  the  three 
purposes  of  PURPA  should  depend  on 
the  electric  utility's  marginal  costs,  the 
costs  of  implementation,  and  the 
probable  consumption  responses  and 
resource  savings. 

Customer  classes  should  be  defined  in 
a  way  which  minimizes  the  differences 
amon^  customers  within  a  class  and 
maximizes  the  differences  among 
classes  in  terms  of  the  following  service 
characteristics:  Voltage  delivery  levels, 
geographic  location,  consumption  by 
time  of  use,  the  relative  diversity  of 
demand  vis-a-vis  the  time  of  system 
peak  and  total  usage. 

Adjustments  between  rates  and 
marginal  costs  should  be  permitted  only 
to  meet  the  revenue  requirement  and  to 
avoid  exceptional  economic  hardships. 
Any  such  adjustments  should  be  done  in 
a  way  which  does  minimal  damage  to 
the  benefits  to  be  realized  from  rate 
structures  based  on  marginal  costs. 

VI.  Written  Comments  and  Public 
Hearing  Proceduies 

A.  Written  Comments 

The  public  is  invited  to  participate  in 
this  proceeding  by  submitting  to  DOE's 
Economic  Regulatory  Administration 
(ERA)  information,  views  or  arguments 
with  respect  to  the  proposal  set  forth  in 
the  Appendix  to  this  Notice.  Comments 
should  be  submitted  by  4:30  p.m.. 
November  21, 1980,  to  the  address 
indicated  in  the  "ADDRESSES"  section 
of  this  Notice  and  should  be  identified 
on  the  outside  of  the  envelope  and  on 
documents  submitted  with  the 
designation:  "Proposed  Voluntary 
Guideline  on  the  PURPA  Cost  of  Service 
Standard,  Docket  No.  ERA-R-80-29." 
Five  copies  should  be  submitted.  All 
comments  received  will  be  available  for 
public  inspeciton  in  the  DOE  Reading 
Room  GA-152,  James  Forrestal  Building, 
1000  Independence  Avenue,  S.W., 
Washington,  D.C.  20585,  and  the  ERA 
Office  of  Public  Information,  Room  B- 
110,  2000  M  Street,  NW.,  Washington. 
D.C.  20461,  between  the  hours  of  8:00 
a.m.  and  4:30  p.m.,  Monday  through 
Friday. 

Pursuant  to  the  provisions  of  10  CFR 
10005.11,  any  person  submitting 
information  which  he  or  she  believes  to 
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be  confidential  and  which  may  be 
exempt  by  law  from  public  disclosure 
should  submit  one  complete  copy  and  15 
copies  from  which  information  claimed 
to  be  confidential  has  been  deleted.In 
accordance  with  the  procedures 
established  at  10  CFR  1004.11,  DOE  shall 
make  its  own  determination  with  regard 
to  any  claim  that  information  submitted 
be  exempt  from  public  disclosure. 

B.  Public  Hearing 

[\]  Procedures  for  Request  to  Make 
Oral  Presentation.  The  times  and  places 
for  the  hearings  are  indicated  on  the 
"DATES"  and  ADDRESSES"  sections  of 
this  Notice.  Any  person  who  has  an 
interest  in  this  proposed  guideline  or 
represents  a  person,  group  or  class  of 
persons  that  has  an  interest,  may  make 
a  written  request  for  an  opportunity  to 
speak  at  the  public  hearing.  Requests  to 
speak  must  be  sent  to  the  address 
shown  in  the  "ADDRESSES"  section 
and  be  received  by  November  5. 198a 
The  request  should  include  a  telephone 
number  where  the  speaker  may  be 
contacted  through  the  day  before  the 
hearing. 

All  persons  participating  in  the 
hearing  will  be  so  notified  on  or  before 
November  10, 1980  for  the  Washington. 
D.C.  and  San  Francisco,  California 
hearings.  Speakers  should  submit  100 
copies  of  their  hearing  testimony  for 
distribution  at  the  Washington,  D.C. 
hearing  by  4:30  p.m.,  on  November  10. 
1980.  to  the  Office  of  Public  Hearings. 
Management.  U.S.  Department  of 
Energy.  Room  2313,  2000  M  Street,  NW.. 
Washington.  D.C.  20461.  and  bring  100 
copies  of  their  hearing  testimony  to  the 
San  Francisco.  California  hearing  at  8:30 
a.m.  on  November  13. 1980. 

(2)  Conduct  of  the  Hearing.  ERA 
reserves  the  right  to  schedule 
particpants'  presentations  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearing.  ERA  may  limit 
the  length  of  each  presentation  based  on 
the  number  of  persons  requesting  to  be 
heard.  ERA  encourages  groups  that  have 
similar  interests  to  choose  one 
appropriate  spokesperson  qualified  to 
represent  the  views  of  the  group. 

ERA  will  designate  an  official  to 
preside  at  the  hearing.  This  will  not  be  a 
judicial-type  hearing.  Questions  may  be 
asked  only  by  those  conducting  the 
hearing.  At  the  conclusion  of  all  initial 
oral  statements,  each  person  who  has 
made  an  oral  statement  will  be  given  the 
opportunity,  if  time  permits,  to  make  a 
rebuttal  statement.  Rebuttal  statements 
will  be  given  in  the  order  in  which  the 
initial  statements  were  made  and  will  be 
subject  to  time  limitations. 

Questions  to  be  asked  at  the  hearing 
should  be  submitted  in  writing  to  the 


presiding  officer.  The  presiding  officer 
will  determine  whether  the  question  is 
relevant,  and  whether  time  limitation 
permit  it  to  be  presented  for  answer. 
The  question  will  be  asked  of  the 
witness  by  the  presiding  officer.  The 
presiding  officer  will  announce  any 
further  procedural  rules  needed  for  the 
proper  conduct  of  the  hearing. 

ERA  will  have  a  transcript  made  of 
the  hearings  and  will  retain  the  entire 
record  of  the  hearings,  including  the 
transcrpit.  The  record  will  be  available 
for  inspection  at  the  DOE  Freedom  of 
Information  Office,  Room  GA-152. 
James  Forrestal  Building,  1000 
Independence  Avenue,  SW.. 
Washington.  D.C.  20585.  and  the  ERA 
Office  of  Public  Information,  Room  B- 
110,  2000  M  Street.  NW..  Washington, 
D.C.  20461.  between  the  hours  of 
8:00  a.m.  and  4:30  p.m..  Monday  through 
Friday.  A  copy  of  the  transcript  may  be 
purchased  from  the  reporter. 

(Public  Utility  Regulatory  Policies  Act  of 
1978,  Pub.  L.  95-617.  92  Stat.  3117  et  sag.  (16 
U.S.C.  2601  etseq.y.  Department  of  Energy 
Organization  Act.  Pub.  L.  95-91  (42  U.S.C. 
710letseq.]) 

Issued  in  Washington,  D.C,  on  August  27, 
1980. 

Hazel  R.  Rollins, 

Administrator,  Economic  regulatory 
Administration. 

Appendix — PURPA  Voluntary  Guideline 
Number  4:  Cost  of  Service 

A.  Introduction 

This  voluntary  guideline  addresses 
consideration  of  the  cost  of  service 
standard  established  by  section  111  of 
the  Public  Utihty  Regulatory  Policies  Act 
of  1978  (PURPA  or  the  Act).  It  sets  forth 
the  issues  that  the  Department  of  Energy 
(DOE)  considers  to  be  of  major 
importance  in  addressing  the  cost  of 
service  standard  and  is  intended  to 
assist  State  regulatory  authorities  and 
covered  nonregulated  electirc  utilities  in 
meeting  their  legal  obligations  under 
PURPA  Title  I  in  a  consistent  and 
rational  manner.  This  guideline  is 
voluntary  and  does  not  in  any  way 
modify  or  condition  existing  State 
regulatory  authority  and  nonregulated 
electric  utility  practices  or  applicable 
State  laws. 

B.  Coverage  of  the  Guideline 

This  guideline  covers  the 
determination  of  the  cost  of  providing 
electirc  service  as  that  cost  of  service 
relates  to  consideration  of  the  standard 
established  by  section  111(d)(1)  of 
PURPA.  The  voluntary  guideline  does 
not  in  any  way  modify  or  condition  the 
rules  which  have  been  promulgated  by 
the  Federal  Energy  Regulatory 


Commission  (FERC)  under  section  133  of 
PURPA,  which  require  periodic  reporting 
of  irarginal  and  embedded  cost 
information,  or  those  which  have  been 
promulgated  by  the  FERC  under  section 
210  of  PURPA.  which  require  electirc 
utilities  to  buy  power  horn  small  power 
producers  and  cogenerators  at  a  rate 
equal  to  the  utility's  avoided  cost.  TTiis 
guideline  does  not  apply  in  situations 
involving  either  the  sale  of  electric 
energy  to  qualifying  cogenerators  and 
small  power  producers  or  the  purchase 
of  electric  energy  from  such  facilities  by 
covered  electric  utilities,  if  such  sales 
and  purchases  are  covered  by  section 
210  of  PURPA  and  rules  promulgated  by 
the  FERC. 

C  Definitions 

As  provided  in  this  guideline,  except 
as  otherwise  specifically  provided — 

"Class"  means,  with  respect  to 
electric  consumers,  any  group  of  such 
consumers  who  have  siinilar 
characteristics  of  electric  energy  use. 

"Electric  consimier"  means  any 
person.  State  agency  or  Federal  agency, 
to  which  electirc  energy  is  sold  other 
than  for  purposes  of  resale. 

"Electric  utility"  means  any  person. 
State  agency,  or  Federal  agency  which 
sells  electric  energy. 

"Federal  agency"  means  an  executive 
agency  (as  defined  in  section  105  of  Title 
5  of  the  Unites  States  Code). 

"Load  management  technique"  means 
any  technique  (other  than  a  time  of  day 
or  seasonal  rate)  to  reduce  the  maxium 
kilowatt  demand  on  the  electric  utility, 
including  ripple  or  radio  control 
mechanisms,  and  other  types  of 
intemiptible  electric  service,  energy 
storage  devices,  and  load-limiting 
devices. 

"Nonregulated  electric  utility"  means 
any  electric  utility  other  than  a  State 
regulated  electric  utility. 

"Person"  means  an  individual, 
partnership,  corporation,  unincorporated 
association  or  any  other  group, 
organization  or  entity. 

"Rate"  means  (a)  any  price,  rate, 
charge  or  classification  made, 
demanded,  observed  or  received  with 
respect  to  sale  of  electric  energy  by  an 
electric  utility  to  an  electric  consumer, 
(b)  any  rule,  regulation  or  practice 
respecting  any  such  rate,  charge  or 
classification,  and  (c)  any  contract 
pertaining  to  the  sale  of  electric  energy 
to  an  electric  consumer. 

"Ratemaking  authority"  means 
authority  to  fix,  modify,  approve  or 
disapprove  rates. 

"Rate  schedule"  means  the 
designation  of  the  rates  which  an 
electric  utility  charges  for  electric 
energy. 
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"Secretary"  means  the  Secretary  of 
Energy. 

"State"  means  a  State,  the  District  of 
Columbia,  and  Puerto  Rico. 

"State  agency"  means  a  State, 
political  subdivision  thereof,  and  any 
agency  or  instrumentality  of  either. 

"State  regulated  electric  utility" 
means  any  electric  utility  with  respect  to 
which  a  State  regulatory  authority  has 
ratemaking  authority. 

"Stale  regulatory  authority"  means 
any  State  agency  which  has  ratemaking 
authority  with  respect  to  the  sale  of 
electric  energy  by  any  electric  utility 
(other  than  such  State  agency),  and  in 
the  case  of  an  electric  utility  with 
respect  to  which  the  Tennessee  Valley 
Authority  has  ratemaking  authority, 
such  term  means  the  Tennessee  Valley 
Authority. 

D.  Organization  and  Content 

The  guideline  is  organized  around  five 
general  issues  that  DOE  considers 
relevant  in  the  consideration  of  the  cost 
of  service  standard  and  the  proper  use 
of  the  costs  of  service  in  establishing 
electric  utility  rates  that  carry  out  the 
purposes  of  Title  I  of  PURPA: 

1.  marginal  costs  vs.  embedded  costs; 

2.  Estimation  of  marginal  costs; 

3.  Adjustments  to  marginal  costs; 

4.  Alternative  marginal  costing 
methodologies;  and 

5.  Other  issues. 

E.  Marginal  Costs  vs.  Embedded  Costs 

Section  111(d)(1)  of  PURPA 
establishes  as  Federal  standard  that 
"rates  charged  by  any  electric  utility  for 
providing  electric  service  to  each  class 
of  electric  consumers  shall  be  designed, 
to  the  maximum  extent  practicable,  to 
reflect  the  cost  of  providing  electric 
service  to  such  class  *  *  *."  The  five 
other  ratemaking  standards  established 
in  section  111(d)  require  that  the  specific 
rate  structures  in  question  (i.e.,  declining 
block  rates,  time  of  day  rates,  seasonal 
rates,  interruptible  rates)  and  load 
management  techniques  be  designed  to 
reflect  the  cost  of  service. 

Section  115(a)  of  PURPA  establishes 
special  rules  for  the  cost  of  service 
standard  set  forth  in  section  111(d)(1)  of 
the  Act.  Specifically,  section  115(a) 
requires  that,  to  the  maximum  extent 
practicable,  methods  used  to  determine 
the  cost  of  providing  electric  service 
shall  permit: 

(1)  Identification  of  differences  in 
cost-incurrence  for  each  class  of  electric 
consumers  attributable  to  daily  and 
seasonal  time  of  use  of  service;  and 

(2)  IndentiHcation  of  differences  in 
cost-incurrence  attributable  to 
differences  in  customer,  demand  and 
energy  components  of  cost; 


Further,  in  prescribing  such  methods 
State  regulatory  authorities  and  covered 
nonregulated  electric  utilities  shall  take 
into  account: 

(3)  The  extent  to  which  total  costs  to 
an  electric  utility  are  hkely  to  change  if 
additional  capacity  is  added  to  meet 
peak  demand  relative  to  base  demand; 
and 

(4)  The  extent  to  which  total  costs  to 
an  electric  utililty  are  Hkely  to  change  if 
additional  kilowatt-hours  of  electric 
energy  are  delivered  to  electric 
consumers. 

Taken  as  an  integrated  set,  these  four 
factors  require  the  use  of  a  costing 
method  capable  of  identifying  marginal 
costs  by  time  of  use,  basic  cost 
classification,  and  customer  class.  State 
regulatory  authorities  and  covered 
noregulated  electric  utilities,  however, 
may  select  their  preferred  marginal  cost 
method  from  among  several  practical 
methods,  including  those  identified  by 
the  Electric  Utililty  Rate  Design  Study 
and  other  such  studies. 

1.  Marginal  costs.  In  general,  marginal 
cost  is  the  additional  cost  incurred  (or 
the  cost  saved)  if  one  more  (or  one  less) 
kilowatt  or  kilowatt-hour  of  electricity  is 
produced.  In  other  words,  marginal  costs 
reflect  the  change  in  total  costs 
occasioned  by  a  change  in  consumptioiL 

The  Glossary:  Electric  Utililty 
Ratemaking  and  Load  Management 
Terms,  prepared  for  the  Electric  Utility 
Rate  Design  Study  by  the  Electric  Power 
Research  Institute,  includes  the 
following  definition:  "Marginal  cost:  The 
change  in  total  costs  associated  with  a 
unit  change  in  quantity  supplied  (i.e.. 
demand  or  energy)." 

This  fundamental  characteristic  does 
not  apply  to  embedded  costs.  The  costs 
a  utility  incurs  to  respond  to  changes  in 
customer  usage  are  not  measured  by 
either  the  average  accounting  costs  for 
the  fuels  it  purchases  or  the  average 
accounting  costs  for  its  fixed  facilities 
(generating  plant,  transmission  system, 
distribution  system).  The  actual  costs  a 
utility  incurs  are  measured  by  the  price 
or  prices  it  must  pay  for  additional  fuel, 
the  expenditures  it  must  make  for  new 
fixed  facililties,  and  any  other  changes 
in  its  total  costs  of  service. 

Accordingly,  rates  based  on  marginal 
costs,  but  not  rates  based  on  average 
accounting  or  embedded  costs,  indicate 
to  users  the  cost  consequences  of 
changes  in  their  consumption.  Because 
of  this  quality,  marginal  cost-based  rates 
further  the  end-use  conservation,  utility 
efficiency,  and  equitable  rates  purposes 
set  forth  in  section  101  of  PURPA. 

Moreover,  only  marginal  cost 
accounts  for  all  four  of  the  cost 
characteristics  specified  in  section  115 
(a)  of  PURPA.  As  noted  earlier,  the 


concept  of  marginal  costs  is  entirely 
consistent  with  the  requirements  of 
sections  115(a)(2)  (A)  and  (B).  In 
addition,  it  is  consistent  with  the  three 
basic  cost  classifications  of  electric 
service  (customer,  demand  and  energy) 
specified  in  section  115(a)(2).  Marginal 
costing  approaches  attribute  costs  to  the 
different  characteristics  of  service  (such 
as  demand,  energy  and  voltage  levels) 
used  by  different  customers.  Each 
customer  and  customer  class  is  then 
charged  for  its  use  of  these  different 
characteristics  of  electric  utility  service 
in  accord  with  the  costs  of  these 
characteristics.  Cost  responsibility  is 
assigned  to  each  customer  class  on  the 
basis  of  its  use  of  electric  utility  services 
and  in  accord  with  the  cost  to  the  utility 
of  providing  more  or  less  of  each  of 
these  services. 

Finally,  section  115(a)  of  PURPA 
requires  identification  of  the  differences 
in  cost  incurrence  by  daily  and  seasonal 
time  of  use. 

Most  of  the  time  variation  in  the  cost 
of  providing  electric  service  occurs  in 
the  provision  of  the  bulk  power  supply — 
both  capacity  and  energy — and  this 
variation  is  directly  related  to  the 
pattern  of  loads  that  must  be  met  by  the 
provision  of  the  bulk  power  supply. 
Some  time  variation  is  costs  also  results 
from  the  provision  of  subtransmission 
and  distribution  services,  though  this 
contribution  is  relatively  minor  when 
compared  to  the  time-varying  costs  of 
bulk  power  supply.  Customer-related 
costs,  i.e.,  the  costs  of  connecting 
customers  to  the  electrical  system,  have 
no  time  variation. 

Marginal  cost,  by  its  very  definition, 
will  vary  by  season  and  by  time  of  day. 
depending  on  the  load  that  must  be  met 
at  each  point  in  time.  In  the  case  of  bulk 
power  supply,  for  example,  the  short-run 
marginal  cost  is  the  cost  of  meeting  the 
last  kilowatt  of  load  in  each  hour  by 
running  the  least  efficient  generating 
unit  needed  to  provide  that  last  kilowatt. 
Because  the  system  load  varies  from 
hour  to  hour,  and  because  the  operating 
costs  of  the  various  generating  units 
may  also  vary  significantly,  the  short- 
run  marginal  cost  of  providing  energy 
will  vary  hour  by  hour  and  so  by  time  of 
day  and  by  season.  When  growth  in 
peak  demand  creates  the  need  for 
additional  generating  and  associated 
bulk  power  transmission  capacity,  while 
maintaining  a  given  level  of  system 
reliability,  the  marginal  cost  of  the 
needed  capacity  is  the  minimum  capital 
cost  required  to  meet  that  increment  of 
load  during  the  peak  period. 

2.  Embedded  (average)  costs. 
Embedded  costs  do  not  meet  three  of  the 
four  PURPA  section  115(a)  requirements 
for  considering  the  cost  of  service 
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standard.  Specifically,  embedded  costs, 
by  definition,  do  not  take  into  account 
either  the  change  in  total  costs  which 
results  ft-om  providing  additional 
capacity  to  meet  peak  demand  and/or 
additional  kilowatt-hours  of  energy  or 
the  time  variation  in  these  costs. 
Embedded  costs  do  not  adequately 
capture  the  change  in  total  costs 
associated  with  the  provision  of 
additional  service  by  time  of  day  or  by 
season. 

In  addition,  while  the  embedded  cost 
method  does  permit  the  total  costs  of 
service  to  be  allocated  to  the  major 
functional  components  of  costs  and 
these  functional  components  to  be 
allocated  to  the  different  classes  of 
customers,  these  costs  are  based 
entirely  on  past  decisions  rather  than  on 
the  cost  consequences  of  current 
decisions  to  consume  additional  units  of 
service. 

3.  Electric  utility  cast  structure.  This 
section  describes  the  major 
characteristics  of  the  production  and 
sale  of  electric  power  which  affect  the 
costs  of  the  major  functional 
components  of  electric  utility  service. 
These  characteristics  and  their  effect  on 
costs  must  be  reflected  in  the  methods 
selected  by  State  regulatory  authorities 
and  covered  nonregulated  electric 
utilities  in  accordance  with  section 
115(a).  Electric  utility  costs  can  be 
separated  into  three  major  categories, 
corresponding  to  the  three  major 
components  of  electric  service:  (1)  Bulk 
power  supply  costs;  (2)  the  costs  of 
subtransmission  and  distribution, 
exclusive  of  connection  costs;  and  (3) 
the  costs  of  connecting  customers  to  the 
system  and  of  maintaining  those 
connections. 

Electric  utility  costs  are 
fundamentally  shaped  by  two 
characteristics  of  the  production  and 
sale  of  electric  power.  First,  electric 
utilities  are  obligated  to  meet  maximum 
loads  (except  during  emergency  outages) 
whenever  they  occur.  Second,  as  a 
general  proposition,  power  cannot 
conveniently  be  stored.  These  two 
factors  require  that  the  utility  maintain 
sufficient  generation,  transmission  and 
distribution  capacity  to  serve  the 
maximum  coincident  loads  placed  on 
each  of  these  three  parts  of  the  electrical 
system. 

This  requirement,  in  itself,  would  pose 
no  special  supply  problems  if  loads  were 
relatively  constant  across  all  hours  of 
the  year.  Typically,  however,  they  are 
not.  There  is  usually  a  wide  range 
between  the  maximum  and  minimum 
hourly  loads  imposed  upon  an  electrical 
system  over  any  given  day,  month  or 
year.  This  is  largely  because  loads  tend 
to  vary  with  such  environmental 


conditions  as  temperature,  weather  and 
periods  of  daylight— all  of  which  vary 
significantly  over  the  course  of  a  day  or 
a  year. 

Electric  utihties  respond  to  these  three 
characteristics — the  obligation  to  meet 
maximum  demands  whenever  they 
occur;  the  inabihty  to  conveniently  store 
electric  power;  and  the  wide  variation  in 
electric  loads — by  using  different  types 
of  capacity  for  different  periods  of  time. 
Their  use  of  different  types  of  capacity 
is  directed  toward  minimizing  the  total 
costs  of  meeting  any  given  system  load 
while  maintaining  system  reliability.  As 
a  general  proposition,  it  is  most 
economical  to  meet  loads  of  short 
duration  by  installing  generating 
capacity  that  will  have  the  lowest       » 
possible  capital  costs.  On  the  other 
hand,  it  is  most  cost-effective  to  meet 
loads  of  relatively  long  duration  by 
installing  generating  capacity  with  the 
lowest  possible  running  costs. 

The  marginal  costs  of  bulk  power 
supply  depend  upon  the  utiUty's  pattern 
of  loads  in  three  important  respects. 
First,  the  need  to  maintin  reliability 
during  peak  demand  periods  usually 
determines  the  total  amount  of 
generating  capacity  that  must  be 
installed,  and  growth  in  peak  demand  is 
the  usual  cause  for  capacity  additions.' 
Second,  an  electric  utility  must  consider 
the  entire  pattern  of  loads,  and  not 
merely  peak  demands,  in  deciding  what 
mix  of  generating  plants  is  most 
appropriate.  Finally,  the  way  in  which 
existing  generation  capacity  is 
dispatched  to  minimize  total  costs 
depends  directly  on  the  pattern  of  loads 
that  must  be  served,  and  the  resulting 
dispatch  procedure  determines  the 
running  costs  of  the  utility. 

Transmission-related  costs  (both 
capital  and  operation  and  maintenance 
costs)  as  traditionally  defined  should 
properly  be  broken  into  two 
categories — bulk  power  supply 
transmission  and  subtransmission.  Bulk 
power  supply  transmission  costs  are 
incurred  from  central  station  baseload 
generating  facilities  to  load  center. 
Subtransmission  costs  are  incurred  in 
the  process  of  moving  electric  power  at 
much  lower  voltages  from  major 
substations  to  the  distribution  system. 


'Two  exceptions  to  this  gc-neral  rule  must  be 
noted.  For  some  utilities,  "excess  capacity"  suitable 
for  peaking  purposes  will  be  available  during  the 
peak  period  for  the  foreseeable  future,  and  capacity 
additions  may  be  attributable  solely  to  the  need  to 
serve,  the  total  kilowatt-hour  energy  requirement  at 
the  least  cost.  For  other  utihties,  capacity  additions 
may  be  highly  unlikely  in  the  foreseeable  future. 
Both  of  these  situations  imply  that  capacity  costs 
are  not  relevant  on  the  margin  during  any  rating 
period  and  that  there  should  be  no  capacity  charges 
in  the  associated  rates,  because  capacity  additions 
are  not  attributable  to  kilowatt  demand. 


The  factors  that  are  responsible  for  the 
incurrence  of  generation  costs  (peak 
demand,  pattern  of  loads  and  cost- 
minimization  opportunities)  are  also 
responsible  for  the  incurrence  of  bulk 
power  transmission  costs. 

Subtransmission  and  distrubution 
costs  (both  capital  and  operation  and 
maintenance  costs)  are  incurred  in  the 
process  of  delivering  bulk  power 
supplies  to  customers  at  usable  voltage 
levels.  There  are  three  aspects  of  these 
costs  that  directly  affect  the  magnitude 
of  subtransmission  and  distribution 
costs.  * 

(a)  Losses  occur  in  the  process  of 
transforming,  transmitting  and 
distributing  electric  power,  and  the 
magnitude  (and  so  the  costs)  of  these 
losses  is  directly  related  to  the  number 
of  kilowatt-hours  delivered  at  each 
voltage  delivery  level; 

(b)  The  cost  of  connecting  any  given 
customer  to  the  distribution  and 
transmission  network  are  independent 
of  the  amount  of  electricity  consumed  by 
that  customer.  The  total  of  these  costs  is 
related  directly  to  the  number,  sizes,  and 
voltage  levels  of  customers  connected  to 
the  system  and  not  to  their  kilowatt- 
hour  usage  or  kilowatt  demand;  and 

(c)  Certain  operating  expenses,  such 
as  customer  accounts,  expenses  and 
customer  service  and  information 
expenses,  are  directly  related  to  the 
number  and  type  of  customers  that  take 
service  from  the  utility. 

F.  Estimation  of  Marginal  Costs 

In  any  market,  the  price  that  leads  to 
the  efficient  use  of  resources  is  a 
marginal  cost  price.  This  is  true  whether 
or  not  the  market  is  competitive.  In  a 
competitive  unregulated  market,  market 
forces  themselves  act  to  ensure  pricing 
at  marginal  cost  levels.  If  prices  were 
above  marginal  costs,  producers  would 
be  attracted  by  the  profits  obtained  from 
additional  sales  and  would  expand  their 
production  of  the  good  or  service. 
Production  would  be  expanded  until  the 
price  consimiers  are  willing  to  pay  for 
that  good  or  service  falls  to  the  level 
equivalent  with  marginal  costs. 
Similarly,  the  price  of  a  good  or  service 
could  not  remain  below  the  marginal 
cost  of  production  indefinitely. 
Producers  would  suffer  losses  on  every 
sale  made  at  a  price  which  was  lower 
than  marginal  costs  and  would  contract 
their  production  until  the  price 
consumers  were  willing  to  pay  for  that 
good  or  service  rose  and  became  equal 
to  marginal  costs. 

In  a  regulated  industry,  however,  a 
major  goal  of  regulation  should  be  to 
ensure  that,  to  the  maximum  extent 
practicable,  the  regulated  prices  reflect 
marginal  costs.  In  determining  the 
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marginal  costs  for  an  electric  utility 
system,  it  is  often  useful  to  employ  the 
two  closely  related  concepts  of 
"avoided"  costs  and  "opportunity" 
costs.  Marginal  costs  are  the  costs 
incurred  or  the  costs  saved  if  one  more 
unit  of  a  good  or  service  is  produced. 
Avoided  costs,  as  used  by  the  FERC  in 
its  cogeneration  rulemaking  for  section 
210  of  PURPA  (45  FR  12214,  February  25. 
1980],  are  the  incremental  costs  to  an 
electric  utihty  of  the  electric  energy  or 
capacity  (or  both)  which,  but  for  the 
purchase  from  a  cogenerator,  the  utility 
would  need  to  obtain  from  traditional 
sources.  Thus,  avoided  costs  are 
marginal  costs;  they  are  the  costs  a 
utility  saves  or  does  not  incur  because  it 
does  not  itself  produce  an  additional 
kilowatt  or  kilowatt-hour. 

The  opportunity  cost  associated  with 
any  good  or  service  is  the  market  value 
of  the  alternatives  which  are  foregone 
because  that  good  or  service  is  produced 
or  made  available  in  a  certain  manner. 
For  example,  the  opportunity  cost  of  a 
kilowatt-hour  might  be  measured  by  the 
market  value  of  the  fuel  used  in 
generating  it.  The  fuel  used  to  generate 
electricity  can  be  used  for  other 
purposes,  such  as  heating  homes.  The 
opportunity  cost  associated  with  using  it 
to  generate  electricity  is  defined  by  the 
inability  to  use  it  for  these  other 
purposes.  Because  the  value  of  the  fuel 
in  alternative  uses  is  reflected  in  the 
price  consumer  are  willing  to  pay  for  it 
(and  thus  in  its  market  price),  the  market 
price  of  the  fuel  reflects  its  opportunity 
cost. 

While  a  kilowatt-hour  of  electric 
energy  cannot  be  created  without 
burning  fuel,  a  kilowatt  of  capacity  can 
in  some  cases  be  made  available 
without  any  opportunity  cost.  If  an 
electric  utility  system  has  substantial 
excess  capacity  at  any  point  in  time,  the 
opportunity  cost  of  a  kilowatt  at  that 
time  is  zero.  Nothing  is  sacrificed,  no 
resources  are  used,  no  alternatives  are 
foregone  if  kilowatt  is  made  available. 

Each  of  the  three  concepts  of  cost 
suggests  that,  in  the  electric  utility 
industry,  the  measurement  of  the  costs 
associated  with  providing  both  another 
kilowatt-hour  and  another  kilowatt  is 
affected  by  the  mix  and  level  of  capacity 
in  relation  to  load.  The  following  four 
general  capacity/load  cases  may  be 
distinguished: 

(1)  Systems  in  which  capacity  is  to  be 
added  for  reliability  purposes. 

(2)  Systems  in  which  capacity  is  to  be 
added  to  lower  the  costs  of  meeting 
load. 

(3)  Systems  in  which  capacity  is  to  be 
added  to  provide  additional  energy. 

(4)  Systems  in  which  no  capacity  is  to 
be  added.  These  are  discussed  in  turn. 


1.  Capacity  additions  to  improve 
reliability.  For  systems  in  which 
additional  capacity  must  be  built  only 
for  reliability  purposes,  marginal  energy 
costs  may  be  measured  by  the  operating 
costs  of  the  most  expensive  generating 
unit  used  in  any  time  period — that  is,  the 
marginal  nmning  costs,  sometimes 
referred  to  as  "system  lambda." 

Marginal  capacity  costs  may  be 
measured  by  calculating  the  capital 
costs,  net  of  any  associated  fuel  savings, 
of  the  generating  unit  (peaker,  cycling 
unit  or  baseload  plant)  which  will  meet 
the  increment  in  demand  in  the  least 
cost  manner.  For  example,  if  a 
combustion  turbine  will  be  built  to  meet 
the  need  for  additional  capacity,  the 
marginal  capacity  costs  is  that  of  this 
unit.  However,  in  many  cases  the  least 
cost  alternative  for  adding  capacity  is 
through  construction  of  a  baseload  or 
cycling  unit,  because  the  higher  capital 
costs  of  such  a  unit  are  more  than  offset 
by  its  operating  costs.  The  savings  in 
fuel  costs  should  therefore  be  credited 
against  the  fixed  cost  of  the  new  unit, 
i.e.,  marginal  capacity  cost  will  be 
measured  by  the  capital  cost  (aimual 
carrying  charges)  of  the  plant  less  the 
associated  fuel  savings  generated  by 
using  the  new  plant. 

2.  Capacity  additions  to  lower  total 
cost.  In  the  second  situation  in  which 
additional  capacity  is  built  to  reduce  the 
total  cost  of  meeting  a  load,  i.e.,  new 
additions  replace  existing  capacity, 
marginal  energy  costs  are  measured  by 
the  operating  costs  of  the  most 
expensive  unit  used  in  any  rating  period. 
Marginal  capacity  costs  in  this  situation 
are  zero  because  the  utility  has  excess 
reserves. 

The  utihty  does  not  need  to  build  new 
capacity  to  meet  an  increment  in 
demand.  In  other  words,  there  is  no 
opportunity  costs  associated  with 
making  one  more  kilowatt  available. 
The  capacity  needed  to  meet  an 
increment  in  demand  is  already  in  place 
(excess  reserves]  and  must  be  paid  for 
(carrying  cost]  whether  they  are  used  or 
not.  Only  if  the  capacity  can  be  sold  as 
firm  power  might  there  be  an 
opportunnity  cost  associated  with  its  use 
by  utility  customers. 

3.  Capacity  additions  to  provide 
additional  energy.  For  systems  in  which 
capacity  is  added  only  to  provide 
additional  energy,  e.g..  a  system  with 
extensive  hydroelectric  capacity, 
marginal  capacity  cost  are  also  zero. 
There  is  no  capacity  cost  to  the  utility 
because  the  utility  has  excess  reserves 
at  peak  and  is  adding  the  new  unit  to 
meet  an  increase  in  total  energy 
requirements  not  an  increase  in  demand. 
Marginal  energy  cost  may  be  measured 
by  an  opportunity  cost  concept  if  sales 


are  made  or  by  assigning  the  full  capital 
cost  of  the  new  capacity  to  the  energy 
cost  account  (because  it  is  being  used  to 
provide  energy]  and  calculating  a  per 
kilowatt-hour  charge. 

4.  No  capacity  additions.  Marginal 
capacity  costs  are  also  zero,  or  defined 
by  opportunity  costs,  in  utility  systems 
which  have  an  excess  of  technically 
efficient  capacity,  and  would  probably 
not  plan  to  build  new  capacity  for  an 
extended  period  of  time  (a  decade  or 
more).  However,  if  all  of  the  excess 
capacity  can  be  sold  to  another  utility  or 
utilities,  there  is  an  opportunity  cost 
associated  with  an  increment  in  demand 
and  it  is  this  cost  which  should  be  used 
in  setting  rates.  An  increment  in  system 
demand  reduces  earnings  from  sales 
and  thus  causes  a  loss  in  revenue  from     | 
such  sales.  This  loss  in  earnings  is  an 
opportunity  cost  for  the  system  and  can 
be  used  to  define  marginal  capacity 
costs. 

Marginal  energy  costs  in  this  situation 
may  be  defined  either  by  opportunity 
costs  or  system  lambda.  If  sales  can  be 
made  to  a  grid  or  powerpool  at  a  price  in 
excess  of  the  system  lambda,  it  may  not 
be  appropriate  to  use  system  lambda  as 
a  measure  of  marginal  energy  cost.  In 
this,  situation  the  sale  price  determines 
the  opportunity  cost  of  providing  an 
incremental  kilowatt-hour.  Where  such    | 
sales  cannot  be  made  or  can  be  made 
only  to  a  limited  extent  (which  does  not 
require  use  of  the  entire  excess  j 

capacity),  system  lambda  is  an  i 

appropriate  measure  of  opportunity  • 

costs  or  marginal  costs.  ,  j 

G.  Adjustment  to  Marginal  Costs  ' 

When  designing  rate  structures  on  the 
basis  of  marginal  costs,  to  conform  with 
the  ratemaking  standards  set  forth  in 
section  111  of  PURPA.  it  may  be  1 

necessary  to  make  certain  adjustments. 
Considerable  attention  has  been  focused 
on  the  choice  of  alternative  adjustment 
procedures  and  the  practical  problems 
necessitating  such  adjustments.  The        i 
major  adjustments  at  issue  fall  into 
three  categories:  (1)  Adjustments  to 
meet  the  total  revenue  requirement 
determined,  in  rate  of  return  regulation, 
on  the  basis  of  total  embedded  costs;  (2) 
adjustments  to  account  for 
inconsistencies  in  the  application  of 
marginal  cost  pricing  principles  between 
electric  and  related  markets;  and  (3) 
adjustments  to  account  for  external 
costs.  I 

When  such  adjustments  are  i 

necessary,  for  whatever  reason,  the         I 
ratemaker  should  remember  that  the       I 
purpose  of  marginal  cost  pricing  is  to 
encourage  efficient  use  of  energy  and 
capacity  by  providing  rate  incentives  to 
consumers.  It  is  not  the  intent  of 
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marginal  cost  pricing  to  redistribute  the 
revenue  requiretrent  among  customers 
or  customer  classes.  In  fact,  attempts  to 
redistribute  the  revenue  requirement 
may  have  serious  negative  impacts  on 
efficiency. 

1.  Revenue  related  adjustments.  Total 
allowed  revenues  will  generally 
continue  to  be  determined  by  State 
regulatory  authorities  and  covered 
nonregulated  electric  utilities  on  the 
basis  of  historical  embedded  costs. 
Rates  based  purely  on  the  marginal 
costs  of  service  will  not  normally 
recover  exactly  the  same  revenues  that 
are  allowed  on  an  embedded  cost  basis. 
Over-collection  of  revenues  will  occur 
when  marginal  costs  are  determined  to 
exceed  the  average  embedded  costs  for 
a  utihty:  conversely,  undercollection  will 
occur  when  marginal  costs  are  less  than 
embedded  costs.  In  most  cases  it  will  be 
necessary  to  adjust  some  rate  elements 
up  or  down  to  design  a  rate  structure 
that  will  recover  the  established  revenue 
requirement. 

This  need  to  make  revenue-related 
adjustments  does  not,  however, 
preclude  the  application  of  marginal 
costing  principles  in  designing  the 
structure  of  electric  rates.  For  some 
utilities,  rates  based  purely  on  marginal 
cost  should  result  in  only  small  amounts 
of  excess  (or  insufficient)  revenue. 
Adjustments  to  eliminate  these  excess 
(or  insufficiencies)  would  result  in  small 
changes  and  would  have  insignificant 
effects  on  consumers'  decisions 
regarding  when  and  how  much 
electricity  to  consume. 

For  situations  in  which  the  amount  of 
excess  (or  insufficient)  revenue  is 
relatively  large,  the  necessary  rate 
adjustments  can  be  made  in  a  variety  of 
practical  ways  which  are  consistent 
with  the  end-use  conservation,  utility 
efficiency  and  equitable  rates  purposes 
of  PURPA,  as  well  as  consistent  with 
applicable  State  law. 

Customer  charges  may  be  reduced  or 
eliminated  to  offset  any  excess  revenues 
that  might  result  from  marginal  cost- 
based  rates.  Alternatively,  an  inverted 
rate  structure  may  be  used  in  which  the 
tailblock  rate  reflects  marginal  costs  and 
the  initial  block  or  blocks  are  set  at  a 
low  enough  level  to  meet  the  revenue 
requirement.  Additionally,  a 
proportionate  reduction  of  rates  that 
preserves  the  structure  of  marginal  costs 
by  time  of  day  or  by  season  may  be 
appropriate,  where  undercollection 
would  occur,  additional  revenues  can  be 
generated  by  increasing  customer 
charges,  which  would  have  minimal 
effects  on  consumers'  decisions  of  when 
and  how  much  electric  power  to 
consume.  Further,  the  undercollection 
can  be  ehminated  by  a  proportionate 


increase  of  functional  prices  that 
preserves  the  structure  of  marginal 
costs. 

The  use  of  rates  that  reflect  marginal 
costs  need  not  create  imdue  financial 
harships  for  any  class  of  utility 
customers.  If  rates  based  on  marginal 
cost  would  result  in  an  excessive 
increase  in  the  revenue  responsibility  of 
any  one  customer  class  (or  of  an 
identifiable  group  of  customers  within  a 
class),  then  rate  adjustments  can  be 
made  so  as  to  provide,  over  a  period  of 
years,  a  gradual  transition  toward  rates 
fully  reflective  of  the  structure  of 
marginal  costs.  This  approach  to 
mitigating  excessive  economic  burdens 
is  fully  consistent  with  the  legislative 
history  of  PURPA,  which  identifies 
certain  exceptions  (phased 
implementation,  temporary  exemptions 
and  lifeline  rates)  to  the  concept  that 
equitable  rates  should  be  based  on  the 
cost  of  service.  Phased  implementation 
of  and  temporary  exemptions  from  the 
section  111  ratemaking  standards 
provide  a  transition  period  for  affected 
customers  to  make  the  necessary 
adjustments  in  their  electricity 
consumption  to  reduce  any  exceptional 
burdens  resulting  from  the 
implementation  of  rates  based  on 
marginal  costs. 

In  selecting  a  procedure  to  adjust 
marginal  cost-based  rates.  State 
regulatory  authorities  and  covered 
nonregulated  electric  utilities  should 
give  consideration  to  the  effects  of  the 
adjustments  on  the  use  of  generating 
capacity,  rate  stability  and  the  resulting 
economic  impacts  on  electric 
consumers.  In  addition,  it  is  important 
that  these  adjustments  be  made  so  as  to 
result  in  rate  structures  with  minimum 
deviation  from  the  structure  of  marginal 
costs. 

2.  Inconsistency  among  related 
markets.  Another  issue  concerning  the 
application  of  marginal  cost  pricing  to 
the  electric  utility  industry  relates  to  the 
extent  to  which  the  prices  of  related 
commodities  reflect  their  marginal  costs. 
Theoretically,  the  existence  of  non- 
optimal  pricing  (prices  that  deviate  from 
marginal  cost)  in  related  markets  can 
affect  the  degree  to  which  overall 
economic  efficiency  can  be  attained  by 
basing  electric  rates  on  marginal  costs. 

DOE  does  not  beheve  that  the 
existence  of  a  substantial  problem  in 
this  regard  has  been  demonstrated.  "The 
benefits  to  a  utility  of  basing  electric 
rates  on  marginal  costs,  in  any  event, 
are  not  likely  to  be  appreciably  offset  by 
such  a  problem. 

3.  Adjustments  to  account  for  social 
costs.  The  production  and  consumption 
of  some  commodities,  including 
electricity,  can  result  in  external  costs 


that  are  imposed  on  individuals  or 
groups  who  are  neither  the  producers 
nor  the  consumers  of  that  commodity. 
The  environmental  pollution  resulting 
from  the  production  of  electricity  or  the 
consumption  of  gasoline  in  private 
automobiles  are  examples  of  these 
external  or  social  costs.  If  these 
marginal  social  costs  are  not  paid  by  the 
producers  of  the  commodity,  they  are 
not  included  in  its  price.  When  there  are 
important  social  costs  that  are 
associated  with  the  production  or 
consumption  of  a  commodity,  and  the 
price  of  the  commodity  reflects  only  the 
marginal  private  costs  that  are  incurred 
in  its  production,  that  commodity  will  be 
overproduced  and  overconsumed. 

Although  there  are  external  or  social 
costs  associated  with  the  production  of 
electric  power,  to  a  large  extent  these 
secial  costs  have  already  been 
internalized  and  accounted  for  in  the 
determination  of  electric  utility  rates.  As 
a  result  of  both  Federal  and  State 
environmental  and  safety  regulations, 
electric  utilities  have  been  required  to 
incur  considerable  expense  to  reduce 
these  social  costs;  and  these  expenses 
for  pollution  abatement  and  the 
maintenance  of  public  health  and  safety 
are  now  included  by  the  utilities  and 
their  regulators  in  the  prices  that 
consumers  must  pay  for  electricity. 

Other  important  social  costs 
associated  with  the  production  of 
electricity  at  the  margin  may  be  found  to 
exist,  which  have  not  been  imposed  on 
the  producers  of  electricity.  In  such 
cases  if  the  magnitude  of  these  social 
costs  can  be  quantified,  these  costs 
should  be  included  in  the  calculation  of 
marginal  costs. 

H.  Alternative  Marginal  Costing 
Methodologies 

Several  methodologies  exist  for  the 
calculation  of  electric  utility  marginal 
costs.  The  prescription  of  a  marginal 
costing  method  by  a  State  regulatory 
authority  or  covered  nonregulated 
electric  utihty  should  be  make  in  light  of 
the  characteristics  of  the  electric  utihty 
and  its  customers,  and  the 
characteristics  of  each  marginal  costing 
methodology. 

DOE  does  not  believe  that  any  single 
approach  to  calculating  (or  applying) 
marginal  costs  ought  to  be  universally 
followed.  Substantial  flexibility  in 
selecting  a  method  that  is  appropriate  to 
a  given  situation  was  clearly 
contemplated  by  the  Congress  and  is 
strongly  endorsed  by  DOE.  In  selecting  a 
preferred  marginal  cost  method.  State 
regulators  and  covered  nonregulated 
electric  utilities  should  bear  in  mind  that 
the  aim  of  marginal  cost  pricing  is,  quite 
simply,  to  estabhsh  rate  incentives  that 


58768 


Federal  Register  /  Vol.  45.  No.  173  /  Thursday.  September  4,  1980  /  Notices 


reflect  the  economic  benefits  of  efficient 
use  of  energy  and  capacity.  Ratemakers 
should  not  allow  this  straightforward 
goal  to  become  obscured  by  excessively 
theoretical  deliberations  or 
unnecessarily  complicated 
methodologies. 

1.  The  method  should  accommodate  a 
practicable  resource  planning  process 
for  the  utililty  and  should  recognize  the 
ability  to  substitute  capital  for  fuels. 

2.  The  method  should  yield  an 
appropriate  functional  breakdown  of 
marginal  costs  and  an  assignment  of 
costs  to  the  loads  that  are  responsible 
for  imposing  those  costs  on  the  system. 

3.  The  method  should  measure 
marginal  costs  over  either  the  short-nm 
or  long-run,  as  deemed  appropriate. 

4.  The  method  should  accommodate 
consideration  of  pool-wide  marginal 
costs  when  the  utility  is  a  member  of  an 
efficiently  dispatched  powerpool. 

5.  The  method  should  permit  all 
parties  to  the  ratemaking  proceeding  to 
have  access  to  the  estimation 
procedures  employed,  thus  permitting 
verification  and  assessment  of  the  cost 
estimates. 

Finally,  and  by  definition,  the  method 
must  be  forward-looking  in  that  it  must 
estimate  the  cost  consequences  of 
current  consumption  decisions  over  the 
period  when  the  rates  under 
consideration  will  be  in  effect. 

/.  Other  Issues 

1.  Rates  structure  standards. 
Subsections  111(d)  (2)  through  (6)  of 
PURPA  estabhshed  Federal  standards 
with  respect  to  dechning  block  rates, 
time-of-day  rates,  seasonal  rates, 
intemiptible  rates,  and  load 
management  techniques.  These 
standards  provide  that:  Declining  block 
rates  that  are  not  cost-based  shall  be 
eliminated;  time-of-day  rates  shall  be 
established  if  cost-effective,  where  costs 
vary  by  time-of-day;  seasonal  rates  shall 
be  established  where  costs  vary  by 
season;  cost-based  intemiptible  rates 
shall  be  offered  to  commercial  and 
industrial  customers;  and  load 
managment  techniques  shall  be  offered 
to  consumers  when  such  techniques  are 
determined  to  be  practicable,  cost- 
effective,  reliable  and  to  provide  useful 
energy  or  capacity  managment 
advantages  to  the  electric  utility. 

Adoption  of  marginal  cost  pricing 
does  not  necessarily  lead  to  the 
implementation  of  any  particular  rate 
structure.  Which  of  the  rate  structures 
specified  in  section  111  of  PURPA  will 
be  appropriate  for  implementation  will 
depend  on  the  functional  and  time- 
varying  structure  of  marginal  costs  that 
is  determined.  In  addition,  specific  cost- 
effectiveness  determinations  must  also 


be  made  for  time-of-day  rates  and  load 
management  techniques.  Similarly, 
implementation  of  seasonal  rates,  while 
not  explicitly  requiring  a  cost- 
effectiveness  test,  does  imply  that  the 
measured  seasonal  differential  in  costs 
should  be  great  enought  warrant  the 
implementation  of  such  rates.  In  short. 
State  regulatory  authorities  and  covered 
nonregulated  electric  utilities  must 
analyze  the  structure  of  marginal  costs, 
the  costs  of  implementation,  and  the 
probable  consumption  responses  and 
resource  cost  saving  when  determining 
whether  implementation  of  any  specific 
marginal  cost-based  rate  structure  will 
serve  to  carry  out  the  three  purposes  of 
Title  I  of  PURPA. 

2.  Definition  and  us  ofcustotner 
classes.  To  realize  the  end-use 
conservation,  utility  efficiency  and 
equitable  rates  objectives  set  forth  in 
Title  I  of  PURPA,  the  differences  in  the 
costs  of  providing  service  to  different 
classes  of  electric  consumers  should  be 
determined  on  the  basis  on  the  basis  of 
marginal  costs.  Most  of  the  costs  of 
providing  electric  service  to  the  several 
classes  of  electric  consumers  are 
incurred  in  the  provision  of  bulk  power 
supply  (i.e.,.  the  generation  and 
transmission  of  electricity  at  high 
voltage  levels),  and  these  cost  at  the 
margin  will  be  the  same  at  generation 
level  for  all  individual  customers  who 
take  service  at  the  same  point  in  time. 
Thus,  bulk  power  supply  costs  should  be 
determined  at  the  system  level,  and  the 
unit  costs  of  use  of  this  functional 
component  of  service  should  be  the 
same  for  all  customers,  save  for 
differential  losses  due  to  differences  in 
voltage  delivery  levels.  On  the  other 
hand,  customer  classes  should  be  used 
in  the  determination  of  other  functional 
components  of  costs  and  for  the  purpose 
of  translating  the  marginal  costs  of  the 
various  functional  components  of 
service  into  a  structure  of  rates  that 
properly  reflects  the  differences  in  the 
costs  of  providing  service  to  different 
classes  of  electric  customers. 

In  defining  customer  classes,  care 
should  be  taken  to  yield  groupings  that 
are  internally  homogeneous  with  respect 
to  the  critical  cost-causative  attributes 
of  loads  (e.g.,  contributions  to  system 
peak  demand)  and  the  proxies  for  these 
attributes  (e.g.,  noncoincident  maximum 
billing  demands)  that  will  be  used  for 
billing  purposes.  In  determining  the 
proper  definition  of  customer  classes  for 
costing  and  rate  design  purposes,  DOE 
recommends  that  State  regulatory 
authorities  and  covered  nonregulated 
electric  utilities  analyze  the  following 
service  characteristics  with  respect  to 
marginal  costs: 


(a)  Voltage  delivery  levels;  |  I 

(b)  Geographic  location  to  the  extent 
that  it  is  related  to  differences  in 
distrubution  costs;  |  | 

(c)  Consumption  by  time  of  use; 

(d)  The  relative  diversity  of  demand 
vis-a-vis  the  time  of  the  system  peak  to 
ensure  that  diversity  benefits  generated 
by  each  class  of  similar  customers  are 
retained  by  the  customers  in  that  class; 
and 

(e)  Total  usage  to  permit  examination 
of  the  relationship  between  the  volume 
of  use  and  the  cost  of  service. 

3.  Deviations  from  marginal  costs.  In 
its  discussion  of  section  lll(c],  the 
Conference  Report  suggests  phasing  the 
implementation  of  the  section  111 
standards  or  granting  temporary 
exemptions  from  implemented 
standards  to  mitigate  significant 
economic  hardships  that  would  result 
from  sudden  shifts  in  electric  utility 
rates.  In  addition,  section  114  requires 
each  State  regulatory  authority  and 
covered  non-regulated  electric  utility  to 
consider  the  appropriateness  of  a 
lifeline  rate  for  essential  residential 
needs  that  would  be  lower  than  a  rate 
based  on  the  cost  of  service. 

If  such  deviations  are  deemed 
appropriate  by  State  regulators  or 
covered  nonregulated  electric  utilities, 
DOE  encourages  the  use  of  approaches 
that  minimize  the  discrepancies 
between  marginal  costs  and  the 
structure  of  electric  utility  rates, 
particularly  for  those  uses,  in  any 
customer  class,  deemed  to  be  relatively 
price  elastic.  DOE  believes  that  any 
such  departures  from  marginal  cost 
should  be  designed  in  a  manner  to  do 
minimal  damage  to  the  benefits  of  rates 
based  on  marginal  costs. 

(FR  Doc  80-26925  Filed  9-3-80:  8:45  am] 
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Protests  of  Grantee  Procurement 
Actions  Under  Grants  for  Construction 
of  Publicly  Owned  Treatment  Works; 
Subject  Index  List  of  Regional 
Administrator  Protest  Determinations 
Issued  During  1979 

Thi3  notice  publishes  the  1979  subject 
index  list  for  EPA  Regional 
Administrator  Protest  Determinations. 
These  determinations  have  been  made 
under  the  EPA  protest  procedure  set 
forth  at  40  CFR  §  35.939. 

This  is  the  third  EPA  subject  index 
and  lists  only  the  bid  protest 
determinations  issued  during  calendar 
year  1979.  The  first  index,  listing 
Regional  Administrator  protest 
determinations  issued  during  the  period 
1974  through  1977,  was  published  at  43 
FR  29086-95  (July  5, 1978).  This  was 
supplemented  by  the  index  of  1978 
protest  determinations  published  at  44 
FR  25812-18  (May  2, 1979). 

In  1979,  76  determinations  were  issued 
by  EPA  Regional  Administrators.  Each 
determination  has  been  cited  in  this 
subject  index  by  Grantee  and  State  and 
includes  a  notation  of  the  EPA  Region  in 
which  the  protest  arose,  the  date  of  the 
determination,  and  the  protester's  name. 

We  consider  asterisked 
determinations  to  be  of  special  interest. 
In  some  instances,  an  explanatory 
parenthetical  reference  has  been 
included. 

Copies  of  the  issued  protest 
determinations  may  be  examined  or 
obtained  from  any  EPA  Office  of 
Regional  Counsel  or  from  the 
headquarters  source  identified  below. 

Interested  parties  are  invited  to 
submit  comments  concerning  any 
improvement  or  correction  to  the  subject 
index  list  to  Gerald  H.  Yamada, 
Assistant  General  Counsel,  Grants  (A- 
134),  Office  of  General  Counsel,  United 
States  Environmental  Protection 
Agency,  Washington,  D.C.  20460. 
Comments  should  be  made  within  sixty 
(60)  days  of  this  pubhcation. 

FOR  FURTHER  INFORMATION  CONTACT*. 

Stephen  M.  Sorett,  Esquire,  Grants, 
Contracts,  and  General  Administration 
Division  (A-134);  Office  of  General 
Counsel,  United  States  Evironmental 


Protection  Agency,  Washington,  D.C. 
20460,  telephone:  (202)  755-8108. 
Michele  Beigel  Corash, 
General  Counsel  (A-130J. 

Ambiguity 

*1.  Cochran,  GA  {IV,  9-14-79) 
(Municipal  and  Industrial  Pipe 
Services,  Ltd.) 

2.  Mt.  Pleasant.  MI  (V,  6-25-79) 
(Collavino  Brothers  Construction  Co.) 

A/E  procurement 

1.  Clarksburg.  MA  (I.  8-25-79)  (Curran 
Associates,  Inc.) 

2.  Conneaut,  OH  (V.  7-18-79)  (Hoff- 
Westem) 

3.  Jefferson  Parish,  LA  (VI,  3-28-79) 
(Moore,  Gardner  and  Associates) 

4.  Puerto  Rico  Environmental  Quality 
Board,  PR  (II,  3-30-79)  (Technologists 
International,  Inc.) 

5.  Monterey  County,  CA  (IX,  2-26-79) 
(Monterey  Construction  Surveys,  Inc.) 

6.  Simpsonville,  KY  (IV.  4-17-79) 
(Warner  A.  Brougham  III  and 
Associates) 

7.  West  County  Agency,  CA  (IX,  ft-28- 
79)  (R.  D.  Smith) 

8.  Muskegon  County,  MI  (V,  7-29-79) 
(Video  Media  Corp.) 

Award — Prime  Contract 

•1.  Albuquerque,  NM  (VL  2-2-79)  (Kent 
Nowlin  Construction  Co.)  (single 
bidder) 

Bid  Shopping 

1.  Caldwell,  ID  (X,  11-1-79)  (Neilson  & 
Co.)  (subcontractor  listing) 

2.  Hannibal,  MO  (VU,  6-7-79)  (U.S. 
Enviro-Con,  Inc.)  (subcontractor 
listing) 

3.  Mt.  Pleasant,  MI  (V,  6-25-79) 
(Collavino  Brothers  Construction  Co.) 

Bids 

(A)  Late 

1.  Puerto  Rico  Environmental  Quality 
Board,  PR  (U,  3-30-79)  (Technologists 
International,  Inc.) 

(B)  Modification: 

1.  Bardstown,  KY  (IV.  1-3-79)  (E.  H. 
Hughes  Co.)  (I) 

2.  Detroit.  MI  (V,  12-11-79)  (Polutech. 
Inc.  and  Glenn  E.  Wash  Associates,  A 
Joint  Venture) 

3.  East  Bay  Dischargers  Authority,  CA 
(IX,  11-16-79)  (Brantley  InsL-uments) 
(Contra  Costa  Electric,  Inc.) 

•4.  Kansas  City,  MO  (VII.  12-20-79) 
(Gamey  Companies)  (exception  to 
method  of  tunnelling) 

Bonds 

*1.  De  Kalb  Sanitary  District.  IL  (V.  2- 
15-79)  (Autotrol  Corp.)  (performance 
bond) 


2.  Hannibal.  MO  (VII.  6-7-79)  (U.  S. 
Enviro-Con,  Inc.)  (experience  bond) 

3.  Howard  County,  MD  (III,  2-15-79) 
(Water  Pollution  Control  Corp.) 
(performance  bond) 

4.  Newton,  lA  (VII,  12-6-79)  (Municipal 
and  Industrial  Pipe  Services,  Ltd.)  (bid 
bond) 

5.  Seaford.  DE  (III,  1-8-79)  (National 
Hydro  Systems,  Inc.)  (experience 
bond)  I 

Burden  of  Proof  ' 

1.  Bend,  OR  (X,  5-15-79)  (Industrial 
Pump  Sales  Co.)  (burden  on  grantee) 

2.  Cleveland  Regional  Sewer  District, 
OH— clarification  (V,  12-28-79) 
(Water  Pollution  Control  Corp.) 

3.  Laurens  County,  SC  (IV,  7-10-79) 
(Carolina  Concrete  Pipe  Co.,  et  al.) 

4.  Sewer  Authority  Mid-Coastside,  CA 
(IX,  7-23-79;  errata  9-21-79)  (Radco 
Construction,  Inc.)  , 

5.  Skagit  County.  WA  (X,  5-4-79) 
(Glantz  Supply.  Inc.) 

6.  Metropolitan  Sanitary  District  of 
Greater  Chicago.  IL  (V,  10-11-79) 
(Morrison-Knudsen-Paschen) 
(mistake) 

Buy  American  Act  Requirements 

*1.  Concord,  NH  (I,  4-18-79)  (Passavant 
Corp.)  (construction  materials) 

2.  Concord,  NH  (1, 10-4-79)  (Bethlehem 
Steel  Corp.)  (6%  preference) 

3.  Miami-Dade  Water  and  Sewer 
Authority,  FL  (IV,  10-3-79)  (Radiation 
Dynamics) 

4.  Newton,  L\  (VII,  12-6-79)  (Municipal 
and  Industrial  Pipe  Services,  Ltd.) 
(protestant  must  prove  jurisdiction) 

Choice  of  Law 

A.  General 

1.  Newton,  lA  (VII,  12-6-79)  (Municipal 
and  Industrial  Pipe  Services,  Ltd.) 

B.  Fundamental  Federal  Procurement 
Principles 

1.  Atlanta.  GA  (IV.  3-21-79)  (Fruin- 
Conlon  Corp.)  (inconsistent  local 
ordinance) 

2.  Gainsville,  GA  (IV,  6-15-79)  (National 
Hydro  Systems,  Inc.  (II))  (evaluation 
of  equipment) 

3.  Skagit  County,  WA  (X,  5-4-79)        \ 
(Glantz  Supply,  Inc.)  i 

C.  State  Law  ! 

1.  Caldwell,  ID  (X.  11-1-79)  (Neilson  & 
Co) 

2.  Detroit,  MI  (V,  6-29-79)  (C.  J.  Rogers. 
et  al.,  A  Joint  Venture)  (availability  of 
locfil  shflrcl 

3.  Detroit,  MI  (V.  12-11-79)  (Pollutech 
Inc.  and  Glenn  E.  Wash  Associates,  A 
Joint  Venture)  (material  deviation 
fromlFB) 

4.  Detroit,  MI  (V.  12-11-79)  (Dynamic 

Construction  Co.) 

'  I 
I 


5.  Jackson.  CA  (K.  7-5-79)  (Joseph  R. 
Ramos  Pipeline  Engineering) 
(inaccuracies/irregularities  in  bid) 

*6.  Metropolitan  Sanitary  District  of 
Greater  Chicago,  IL  {V.  10-11-79) 
(Morrison-Knudsen-Paschen) 
(mistake) 

Competition 

A.  General 

1.  Atlanta.  GA  (IV.  3-21-79)  (Fruin- 
Conlon  Corp.) 

2.  Chattanooga,  TN  (IV.  3-27-79) 
(Performance  Systems,  Inc.) 

*3.  De  Kalb  Sanitary  District  IL  (V,  2- 
15-79)  (Autotrol  Corp.) 

4.  Gainsville,  GA  (IV.  6-15-79)  (National 
Hydro  Systems.  Inc.  (II))  (supply  of 
equipment) 

5,  Laurens  County.  SC  (IV.  7-10-79) 
[Carolina  Concrete  Rpe  Co..  et  al.) 
(pipe) 

B.  DeFaclo 

*1.  De  Kalb  Sanitary  District,  IL  (V.  2- 
15-79)  (Autotrol  Corp.) 

C.  Free  and  Open 

1.  Passaic  Valley  Sewerage 
Commissioners,  NJ  (11.  4-13-79) 
(Passavant  Corp.) 

Conflict  of  Interest 

1.  Miama-Dade  Water  and  Sewer 
Authority.  FL  {IV.  10-3-79)  (Radiation 
Dynamics,  Inc.) 

Defective  IFB 

1.  Bend,  OR  (X.  5-15-79)  (Industrial 
Pump  Sales  Co.)  (minimum  project 
requirements) 

2.  Cochran.  GA  (IV.  9-14-79)  (Municipal 
and  Industrial  Pipe  Services.  Ltd.) 

3.  Passaic  Valley  Sewerage 
Commissioners.  NJ  (IL  4-13-79) 
(Passavant  Corp.) 

Enforcement 

1.  Glenbard  Wastewater  Authority.  IL 

(V.  4-6-79)  (USEMCO,  Inc) 
*2.  Mt.  Pleasant.  MI  (V,  6-25-79) 

(Contracts  2  &  3)  (Collavino  Brothers. 

Construction  Co.) 

Engineering  Judgment 

1.  Batesville.  AR  (VI,  1-12-79)  (Hinde 
Engineering  Co.) 

2.  Cape  May  County.  NJ  (II,  8-31-79) 
(Clow/Envirodisc  Corp.) 

3.  Chattanooga,  TN  (IV.  3-27-79) 
(Performance  Systems,  Inc.) 

4.  Cleveland  Regional  Sewer  District. 
OH— Clarification  (V.  12-28-79) 
(Water  Pollution  Control  Corp.) 

5.  Concord,  NH  (I.  4-18-79)  (Passavant 
Corp.)  (Buy  American) 

6.  Concord.  NH  (L  10-4-79)  (Bethlehem 
Steel  Corp.)  (Buy  American) 

7.  Gainsville.  GA  (IV.  6-15-79)  (National 
Hydro  Systems.  Inc.  (11)) 


8.  Kansas  City,  MO  (VII.  12-20-79) 
(Carney  Companies)  (alternate 
method  for  tunnelling) 

*9.  Laurens  County.  SC  (IV.  7-10-79) 
(Carolina  Concrete  Pipe  Co.  et  al.) 
(justification  for  limiting  choice  of 
materials) 

11.  Meriden.  CT  (1. 10-10-79)  (Standard 
Engineers  and  Constructors.  Inc.) 

12.  Miami-Dade  Water  and  Sewer 
Authority.  FL  (IV.  10-3-79)  (Radiation 
Dynamics.  Inc.) 

13.  Monterey  County,  CA  {IX.  2-26-79) 
(Moneterey  Construction  Surveys, 
Inc.) 

14.  Skagit  County,  WA  (X,  5-4-79) 
(Glantz  Supply,  Inc.) 

E.E.O. 

1.  Skagit  County,  WA  (X,  5-4-79) 
(Glantz  Supply,  Inc.) 

2.  Meriden,  CT  (L  10-10-79)  (Standard 
Engineers  and  Constructors,  Inc.) 

Evaluation  of  Bids 

1.  Cleveland  Regional  Sewer  District. 
OH  (V,  8-14-79)  (Water  Pollution 
Control  Corp.) 

2.  Cleveland  Regional  Sewer  District, 
OH  (V.  »-18-79)  (Passavant  Corp.) 

3.  Cleveland  Regional  Sewer  District. 
OH— Reconsideration  (V.  10-18-79) 
(Water  Pollution  Control  Corp.)  [Per 
Norton  Co.) 

4.  Cleveland  Regional  Sewer  District, 
OH— Clarification  (V.  12-26-79) 
(Water  Pollution  Control  Corp.)  (O 
and  M  Costs) 

5.  Cochran.  GA  (IV.  9-14-79)  (Municipal 
&  Industrial  Pipe  Services.  Ltd.) 

6.  Hannibal.  MO  (VII.  6-7-79)  (U.S. 
Enviro-Con,  Inc.)  (equipment  listing) 

7.  Mt.  Pleasant,  MI  (V,  6-25-79) 
(Collavino  Brothers  Construction  Co.) 

8.  Passaic  Valley  Sewerage 
Commissioners.  NJ  (U,  4-13-79) 
(Passavant  Corp.)  (adequate  basis  for 
evaluation  provided  in  IFB) 

9.  Portage,  MI  (V,  12-31-79)  (Tom 
Robinson  &  Son,  Inc.) 

lO  West  County  Agency.  CA  (IX.  6-28- 
79)  (R.  D.  Smith) 

11.  Wood  County  Parks  and  Recreation 
Commission,  WV  (UI,  3-15-79)  (GAL 
Construction.  Inc.  (tied  contracts] 

Experience  Requirements 

1.  Barnstable,  MA  (I,  8-24-79) 
(Chemcon,  Inc.) 

2.  De  Kalb  Sanitary  District,  IL  (V.  2-15- 
79)  (Autotrol  Corp.)  (RBD  equipment) 

3.  Howard  County.  MD  (III.  2-15-79) 
(Water  Pollution  Control  Corp.) 

4.  Seaford.  DE  (UL  1-6-79)  (National 
Hydro  Systems,  Inc.) 

Formal  Advertising 

No  entries. 


Grantee  Responsibilities 

1.  Cleveland  Regional  Sewer  District 
OH— Clarification  (V.  12-26-79) 
(Water  Pollution  Conti-ol  Corp.) 

2.  Cochran.  GA  (TV.  9-14-79)  (Municipal 
and  Industrial  Pipe  Service.  Ltd.) 

3.  Conneaut  OH  (V.  7-18-79)  (Hoff- 
Weston) 

4.  Gainesville.  GA  (IV.  6-15-79) 
(National  Hydro  System,  Inc.  (II)) 
(review  of  shop  drawings,  notification 
of  defects) 

5.  Glenbard  Wastewater  Authority.  IL 
(V,  4-6-79)  (USEMCO,  Inc.) 

6.  Monterey  County,  CA  (IX  2-26-79) 
(Monterey  Construction  Surveys,  Inc.) 

Innovative  and  Alternative  Technology 

1.  Miami — ^Dade  Water  and  Sewer 
Authority,  FL  (TV,  10-3-79)  (Radiation 
Dynamics,  Inc.) 

Judicially  Directed  Review 

No  entries. 

Jurisdiction 

1.  Albuquerque,  NM  (VL  2-2-79)  (Kent 
Nowlin  Construction  Co.) 

2.  Clarksburg,  MA  (I,  8-25-79)  {Curran 
Associates.  Inc.) 

*3.  Conneaut.  OH  (V,  7-18-79)  (Hoff- 
Weston) 

4.  Detroit.  MI  (V.  6-2»-79)  (C.  T.  Rogers 
Construction  Co..  et  al..  A  Joint 
Venture)  (State  or  local  law  question) 

5.  Gainesville,  GA  (IV.  6-15-79) 
(National  Hydro  Systems.  Inc..  (II)) 
(by  or  for  the  grantee) 

6.  Hannibal.  MO  (VH.  6-7-79)  (U.S. 
Enviro-Con.  Inc.)  (lack  of  direct 
grantee  involvement) 

7.  Howard  County.  MO  (III.  2-15-79) 
(Water  Pollution  Control  Corp.)  (not 
by  or  for  grantee) 

8.  Metropolitan  Sanitary  District  of 
Greater  Chicago.  IL  (V.  6-16-79) 
(Troesch  Trucking.  Inc.) 

*9.  Metropolitan  Sanitary  District  of 

Greater  Chicago.  IL  (V.  10-11-79) 

(Morrison-Knudsen-Paschen) 

(mistake) 
10  Middletown,  DE  (UI.  9-17-79)  (Mt. 

Joy  Construction.  Co.)  (diange  order  is 

not  procurement) 
*11.  Muskegon  County,  MI  (V.  7-2»-79) 

(Video  Media  Corp.)  (post 

performance  claims) 

12.  Newton.  LA  (VU.  12-6-79)  (Municipal 
and  Industrial  Pipe  Services.  Ltd. 
(forfeiture  of  bond) 

13.  Frederick  County.  MD  (lU.  4-19-79) 
(Conewago  Contractors.  Inc.) 
(retainage  not  a  procurement  issue) 

14.  Steriing.  IL  (V.  3-9-79)  (Neptune  CPC 
Engineering  Corp.) 

15.  Stillwater.  OK  (VI.  3-1-79)  (Robicon 
Corp.)  (subcontracts) 

16.  Suffolk  County.  NY  (IL  9-15-79) 
(Spencer.  White  &  Prentis.  Inc.  and 


58772  Federal  Register  /  Vol.  45,  No.  173  /  Thursday.  September  4.  1980  /  Notices 


Seatec  International,  Ltd.,  A  Joint 
Venture)  (claims) 

Minority  Business  Enterprise 

1.  Burlingame.  CA  (IX.  12-20-79)  (D.  W. 
Young  Construction  Co.) 

2.  Danville.  KY  (IV.  10-26-79)  (Andrews 
Enterprises  Inc.) 

*3.  Decatur,  AL  (IV.  7-23-79) 

(International  Electric  Co.)  (good  faith 

efforts) 
♦4.  Detroit.  MI  (V.  12-11-79)  (Dynamic 

Construction  Co.) 

5.  Meriden.  CT  (1. 10-4-79)  (Carter 
Construction  Co.) 

6.  Metropolitan  Sanitary  District  of 
Greater  Chicago,  IL  (V.  8-18-79) 
(Troesch  Trucking.  Inc.) 

7.  Miami — Dade  Water  and  Sewer 
Authority.  FL  (IV.  4-30-79)  (Cobo  Co.) 

8.  Monterey  County.  CA  (IX.  2-26-79) 
(Monterey  Construction  Surveys.  Inc.) 

*9.  Sewer  Authority  Mid-Coastside,  CA 
{IX.  7-23-79;  errata  (9-21-79))  (Radco 
Construction.  Inc.) 

10.  West  County  Agency,  CA  (IX.  6-28- 
79)  (R.  D.  Smith) 

Mistake 

1.  Jackson,  CA  (IX,  7-5-79)  (Joseph  R. 

Ramos  Pipeline  Engineering) 

(mathematical  errors) 
*2.  Metropolitan  Sanitary  District  of 

Greater  Chicago,  IL  (V,  10-11-79) 

(Morrison-Knudson-Paschen) 
*3.  Sewer  Authority  Mid-Coastside,  CA 

(IX,  7-23-79;  errata  9-21-79))  (Radco 

Construction,  Inc.) 
4.  Newton,  lA  (VII,  12-6-79)  (Municipal 

and  Industrial  Pipe  Services,  Ltd.) 

Negotiated  Procurement 

No  entries. 

Nonrestrictive  Specifications 

1.  Aurora  Sanitary  District,  IL  (V,  7-3- 
79)  (Ralph  B.  Carter  Co.) 
(prequalification  of  suppliers) 

2.  Batesville,  AR  (VI,  1-12-79)  (Hinde 
Engineering  Co.) 

3.  Chattanooga,  TN  (IV,  3-27-79) 
(Performance  Systems,  Inc.) 

4.  Cochran,  GA  (IV,  9-14-79)  (Municipal 
and  Industrial  Pipe  Services,  Ltd.) 

*5.  Decatur,  AL  (IV,  3-2-79)  (Johnson 
Controls.  Inc.)  (manufacturers  only) 

6.  Gainesville.  GA  (IV.  11-5-79) 
(National  Hydro  Systems.  Inc.)  (Ill) 
(application  of  specifications) 

7.  Glenbard  Wastewater  Authority,  IL 
(V.  4-6-79)  (USEMCO.  Inc.) 

*8.  Laurens  County,  SC  (IV.  7-10-79) 
(Carolina  Concrete  Pipe  Co.  et  al.j 
(pipe) 

9.  Middletown,  DE  (III.  9-17-79)  (Mt.  Joy 
Construction  Co.)  (rejection  of  pre- 
approved  supplier) 


Patents 

1.  Macon-Bibb  County  Water  and 
Sewage  Authority.  GA  (IV,  3-16-79) 
(Shirco,  Inc.) 

Prequalification 

*1.  Atlanta,  GA  (IV,  3-21-79)  (Fruin- 

Conlon  Corp.) 
*2.  Aurora  Sanitary  District,  IL  (V,  7-3- 

79)  (Ralph  B.  Carter  Co.) 

3.  Decatur,  AL  (IV,  3-2-79)  (Johnson 
Controls,  Inc.) 

4.  Macon-Bibb  County  Water  and 
-Sewage  Authority,  GA  (IV,  3-16-79) 

(Shirco,  Inc.) 

Procedure 

1.  Aberdeen,  MD  (lU,  9-  7-79)  (Chemcon, 
Inc.)  (no  proper  protest  w/o  grantee 
determination) 

2.  Bardstown,  KY  (IV.  1-3-79)  (E.  H. 
Hughes  Co.  (I))  (notification  of  other 
parties) 

3.  Decatur,  Sanitary  District,  IL  (V,  2-15- 
79)  (Autotrol  Corp.)  (notice  to  all 
interested  parties) 

5.  Gainesville,  GA  (IV,  11-5-79) 
(National  Hydro  Systems,  Inc.  (Ill)) 
(EPA  de  novo  review) 

6.  Greenville,  TX  (VI,  5-31-79— 
Reconsideration)  (Ralph  B.  Carter  Co.) 
(Per  Parkson  Corp.) 

7.  Hagerstown,  MD  (III.  1-4-79)  (PCI 
Ozone  Corp.)  (telegraphic 
determination) 

8.  James  Island  Public  Service  District. 
SC  (IV,  5-2-79)  (Pyramid  Builders. 
Inc.)  (telegraphic  determination) 

9.  Macon-Bibb  County  Water  and 
Sewage  Authority,  GA  (IV.  3-1&-79) 
(Shirco,  Inc.)  (telegraphic 
determination) 

10.  Meridian,  MS  (IV.  1-15-79) 
(Mississippi  Pump  and  Equipment  Co.) 

11.  Metropolitan  Sanitary  District  of 
Greater  Chicago.  IL  (V.  8-16-79) 
(Troesch  Trucking  Inc.)  (failure  to  file 
with  grantee) 

12.Miami-Dade  Water  and  Sewer 
Authority.  FL  (IV.  4-30-79)  (Cobo  Co.) 

13.Middletown.  DE  (III.  &-17-79)  (Mt.  Joy 
Construction  Co.)  (change  order  not 
procurement) 

*  14.  Mill  Hall.  PA  (III.  1-29-79) 
(Municipal  and  Industrial  Pipe 
Services.  Ltd.)  (failure  to  prosecute 
appeal) 

15.  Monterey  County,  CA  (IX,  2-26-79) 
(Monterey  Construction  Surveys,  Inc.) 

16.  Plainfield,  CT  (L  12-11-79) 
(Greenman's  Trucking,  Inc.)  (letter: 
full  decision  to  follow) 

17.  Seaford.  DE  (III,  1-8-79)  (National 
Hydro  Systems,  Inc.)  (grantee's  failure 
to  comply  with  its  harmless  error) 

18.  Simpsonville.  KY  (IV,  4-17-79) 
(Warner  A.  Broughman  III  and 


Associates)  (failure  to  file  with 
grantee) 

Program  Integrity 

1.  Alburquerque,  NM  (VI,  2-2-79)  (Kent 
Nowlin  Construction  Co.) 

Rational  Basis  Test 

1.  Atlanta,  GA  (IV.  3-21-79)  (Fruin- 
Conlon  Corp.) 

2.  Caldwell.  ID  (X.  11-1-79)  (Neilsen  Co.) 

3.  Hannibal.  MO  (VII.  6-7-79)  (U.S. 
Enviro-Con,  Inc.)  i 

4.  Laurens  County,  SC  (IV,  7-10-79)  I 
(Carolina  Concrete  Pipe  Co.,  et  al.) 

5.  Detroit,  MI  (V,  6-29-79)  (C.  J.  Rogers 
Construction  Co.,  et  al.,  A  Joint 
Venture) 

6.  Metropolitan  Sanitary  District  of 
Greater  Chicago,  IL  (V,  10-11-79) 
(Morrison-Knudsen-Paschen) 

7.  Monterey  County,  CA  (IX,  2-26-79) 
(Monterey  Construction  Surveys,  Inc.) 

8.  Newton.  LA  (VII,  12-6-79)  (Municipal 
and  Industrial  Pipe  Services,  Ltd.) 

9.  Portage,  MI  (V,  12-31-79)  (Tom 
Robinson  &  Son,  Inc.) 

10.  Greenup  County,  KY  (IV,  11-13-79) 
(W.  Rogers  Co.) 

11.  West  County  Agency.  CA  (IX.  6-28- 
79)  (R.  D.  Smith) 

Reconsideration  of  Administrative        ;  I 
Determinations  ' 

*  1.  Cleveland  Regional  Sewer  District 
OH-Reconsideration  (V,  10-18-79) 
(Water  Pollution  Control  Corp.)  [Per 
Norton  Co.)  | 

2.  Cleveland  Regional  Sewer  District 
OH-Clarification  (V,  12-28-79)  (Water 
Pollution  Control  Corp.) 

3.  Greenville,  TX-Reconsideration  (VI, 
5-31-79)  (Ralph  B.  Carter  Co.)  [Per 
Parkson  Corp.)  , 

Rejection  of  All  Bids  I 

1.  Albuquerque,  NM  (VI,  2-2-79)  (Kent 
Nowlin  Construction  Co.) 

2.  Bardstown,  KY  (IV,  5-24-79)  (E.  H. 
Hughes  Co.  (II)) 

3.  Bend,  OR  (X,  5-15-79)  (Industrial 
Pump  Sales  Co.)  (RA  directed, 
defective  IFB) 

4.  Detroit.  Ml  (V.  6-29-79)  (C.  J.  Rogers 
Constructors,  et  al..  A  Joint  Venture) 
(local  share  lacking) 

5.  Suffolk  County.  NY  (U.  9-15-79) 
(Spencer.  White  &  Prentis.  Inc.  and 
Seatec  International.  Ltd..  A  Joint 
Venture) 

6.  Wheeling,  WV  (UI.  2-16-79)  (Manning 
Environmental  Corp;  and  j 
Sugmamotor.  Inc.)  (change  in  ! 
grantee's  needs) 

7.  Greenup  County.  KY  (IV.  11-13-79) 
(W.  Rogers  Co.)  (cannot  fund  non- 
federal share) 

Responsibility 

1.  Bardstown.  KY  (IV.  1-3-79)  (E.  H. 
Hughes  Co.  (I)) 
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2.  Barnstable.  MA  (I.  8-24-79) 
(Chemcon,  Inc.) 

3.  Burlingame.  CA  (IX.  12-20-79)  (D.  W. 
Young  Construction  Co.)  (failure  to 
complete  MBE  form) 

4.  Caldwell.  ID  (X.  11-1-79)  (Neilsen  & 
Co.)  (licenses) 

*  5.  Cleveland  Regional  Sewer  District, 
OH  (V.  9-18-79)  (Passavant  Corp.) 
(failure  to  complete  local  EEO  form) 

6.  Detroit.  MI  (V.  12-11-79)  (Dynamic 
Construction  Co.) 

7.  James  Island  Public  Service  District, 
SC  (IV.  5-2-79)  (Pyramid  Builders. 
Inc.) 

8.  Skagit  County.  WA  (X,  5-4-79) 
(Glantz  Supply.  Inc.) 

Responsiveness         | 

1.  Alpine  Sanitary  District,  AZ  (IX.  9-25- 
79)  (Gus's  Trenching  and  Pipeline  Co.) 

2.  Bardstown.  KY  (IV.  1-3-79)  (E.  H. 
Hughes  Co.  (I)) 

3.  Caldwell.  ID  (X.  11-1-79)  (Neilsen  and 
Co.) 

4.  Chattanooga.  TN  (IV.  3-27-79) 
(Performance  Systems.  Inc.) 

5.  Cleveland  Regional  Sewer  District. 
OH  (V,  8-14-79)  (Water  Pollution 
Control  Corp.) 

*  6.  Cleveland  Regional  Sewer  District. 
OH  (V.  9-18-79)  (Passavant  Corp.) 
(qualified  bid) 

7.  Cleveland  Regional  Sewer  District, 
OH-Reconsideration  (V.  10-18-79) 
(Water  Pollution  Control  Corp.)  [Per 
Norton  Co.) 

8.  Cochran.  GA  (IV.  9-14-79)  (Municipal 
and  Industrial  Pipe  Services,  Ltd.) 

9.  Detroit.  MI  (V.  12-11-79)  (Pollutec. 
Inc..  and  Glenn  E.  Wash  Associates,  A 
Joint  Venture)  (exception  to  IFB) 

10.  Detroit.  MI  (V.  12-11-79)  (Dynamic 
Construction  Co.)  (bid  bond) 

11.  East  Bay  Dischargers  Authority,  CA 
(IX,  11-16-79)  (Brantley  Instruments) 
(Contra  Costa  Electric,  Inc.) 
(exception  to  IFB) 

12.  Hannibal,  MO  (VII,  &-7-79)  (U.S. 
Enviro-Con  Inc.)  (rejection  of 
unapproved  equipment) 

13.  Jackson,  CA  (IX.  7-5-79)  (Joseph  R. 
Ramos  Pipeline  Engineering)  (waiver 
of  mistake;  failure  to  acknowledge 
addendum) 

14.  James  Island  Public  Service  District, 
SC  (IV.  5-2-79)  (Pyramid  Builders, 
Inc.) 

*  15.  Kansas  City.  MO  (VII,  12-20-79) 

(Carney  Companies)  (exception  to 
IFB) 
16.  Meriden,  CT  (1, 10-10-79)  (Standard 
Engineers  and  Constructors.  Inc.) 
(failure  to  file  EEO  certificate) 

*  17.  Mt.  Pleasant,  MI  (V,  6-25-79) 
(CoUavino  Brothers  Construction  Co.) 
(subcontractor  listing) 

18.  Portage,  MI  (V,  12-31-79)  (Tom 
Robinson  &  Son.  Inc.) 


58773 


19.  Skagit  County,  WA  (X,  5-4-79) 
(Glantz  Supply.  Inc.)  (EEO 
certificates) 

Salient  Requirements 

1.  East  Bay  Dischargers  Authority,  CA 
(IX,  11-16-79)  (Brantley  Instruments) 
(Contra  Costa  Electric,  Inc.) 

Small  Business 

No  entries. 

Sole  Source 

1.  Cape  May  County,  NJ  (II,  8-31-79) 
(Clow/Envirodisc  Corp.)  (cost 
effectiveness  analysis  procedure) 

2.  De  Kalb  Sanitary  District.  IL  (V,  2-15- 
79)  (Autotrol  Corp.) 

*  3.  Miami-Dade  Water  and  Sewer 
Authority,  FL  (IV,  10-3-79)  (Radiation 
Dynamics,  Inc.)  (justification) 

Specifications 

No  entries. 

Standing 

1.  Batesville,  AR  (VI,  1-12-79)  (Hinde 
Engineering  Co.) 

2.  Clarksburg,  MA  (I,  8-25-79)  (Curran 
Associates  Inc.) 

3.  Concord,  NH  (1, 10-4-79)  (Bethlehem 
Steel  Corp.) 

4.  Conneaut.  OH  (V,  7-18-79)  (Hoff- 
Weston) 

*5.  Decatur,  AL  (IV,  3-2-79)  Qohnson 
Controls,  Inc.) 

6.  Decatur,  AL  (IV  7-23-79) 
(International  Electric  Co.) 

7.  De  Kalb  Sanitary  District,  IL  (V,  2-15- 
79)  (Autotrol  Corp.)  (equipment 
supplier) 

8.  Gainesville,  GA  (IV,  6-15-79) 
(National  Hydro  Systems.  (II)).(by  or 
for  grantee) 

9.  Hagerstown.  MD  (III,  1-4-79)  (PCI 
Ozone  Corp.)  (suppliers  direct 
financial  interest) 

10.  Laurens  County,  SC  (IV,  7-10-79) 
(Caroline  Concrete  Pipe  Co.,  et  al.) 

11.  Macon-Bibb  County  Water  and 
Se\yage  Authority,  GA  (IV,  3-16-79) 
(Shirco,  Inc.)  equipment  suppliers 
protesting  responsiveness  of  prime 
bidder) 

12.  Meriden,  CT  (1, 10-4-79)  (Carter 
Construction  Co.)  (MBE) 

13.  Seaford,  DE  (III,  1-8-79)  (National 
Hydro  Systems,  Inc.) 

14.  Stillwater,  OK  (VI,  3-1-79)  (Robicon 
Corp.) 

*15.Sterling.  IL  (V.  3-9-79)  (Neptune 
CPC  Engineering  Corp.) 

Sua  Sponte  Review 

*1.  Albuquerque,  NM  (VI,  2-2-79)  (Kent 

Nowlin  Construction  Co.)  (initial 

review  by  RA) 
2.  Atlanta,  GA  (IV.  3-21-79)  (Fruin- 

Conlon  Corp.)  (grantee  bidder 

qualification  practices) 


3.  Cochran.  GA  (VI.  9-14-79)  (Municipal 
and  Industrial  Pipe  Services.  Ltd.) 

4.  Glenbard  Wastewater  Authority.  IL 
(V.  4-6-79)  (USEMCO.  Inc.) 

5.  Jefferson  Parish.  LA  (VI,  3-28-79) 
(Moore,  Gardener  and  Associates) 
(selection  criteria  for  engineering 
contract) 

6.  Kansas  City,  MO  (VH,  12-20-79) 
(Gamey  Companies) 

7.  Mt.  Pleasant.  MI  (V,  6-25-79) 
(Collavino  Brothefs  Construction  Co.) 

Subcontracts — Award 

1.  Aurora  Sanitary  District,  IL  (V,  7-3- 
79)  (Ralph  B.  Carter  Co.) 

2.  Gainesville,  GA  (IV,  6-15-79) 
(National  Hydro  Systems,  Inc.  (11)) 
(substitution  of  equipment,  business 
judgment) 

3.  Gainesville,  GA  (IV,  11-5-79) 
(National  Hydro  Systems,  Inc.  (Ill)) 

4.  Hannibal,  MO  (VII,  6-7-79)  (U.S. 
Enviro-Con,  Inc.)  (business  judgment) 

5.  Howard  County,  MD  (III,  2-15-79) 
(Water  Pollution  Control  Corp.) 
(business  judgment). 

6.  Sterling,  IL  (V,  3-9-79)  (Neptune  CPC 
Engineering  Corp.)  (substitution, 
business  judgment) 

7.  Stillwater.  OK  (VI,  3-1-79)  (Robicon 
Corp.) 

Summary  Disposition 

1.  Aberdeen  MD  (ILL,  9-7-79)  (Chemcon, 
Inc.)  (failure  to  file  with  grantee) 

2.  Caldwell,  ID  (X.  11-1-79)  (Neilsen  & 
Co.) 

3.  Chattanooga,  TN  (IV,  3-27-79) 
(Performance  Systems,  Inc.) 

4.  Clarksburg,  MA  (I,  8-25-79)  (Curran 
Associates,  Inc.) 

5.  Decatur,  AL  (IV.  3-2-79)  (Johnson 
Controls.  Inc.) 

6.  Decatur,  AL  (IV,  7-23-79) 
(International  Electric  Co.) 

7.  Hagerstown,  MD  (III,  1-4-79)  (PCI 
Ozone  Corp.) 

8.  James  Island  Public  Service  District, 
SC  (IV.  5-2-79)  (Pyramid  Builders. 
Inc.) 

9.  Macon-Bibb  County  Water  and 
Sewage  Authority,  GA  (IV,  3-16-79) 
(Shirco  Inc.) 

10.  Meridian.  MS  (IV.  1-15-79) 
(Mississippi  Pump  and  Equipment  Co.) 
(untimely  protest) 

11.  Puerto  Rico  Environmental  Quality 
Board,  PR  (II,  3-30-79)  (Technologists 
International,  Inc.) 

12.  Muskegon  County,  MI  (V,  7-29-79) 
(Video  Media  Corp.) 

13.  Metropolitan  Sanitary  District  of 
Greater  Chicago,  IL  (V.  8-16-79) 
(Troesch  Trucking,  Inc.) 

14.  Meriden,  CT  (1, 10-4-79)  (Carter 
Construction  Co.) 

15.  Miami-Dade  Water  and  Sewer 
Authority,  FL  (IV,  4-30-79)  (Cobo 
Construction  Co.) 


58774 


Federal  Register  /  Vol.  45.  No.  173  /  Thursday,  September  4.  1980  /  Notices 


16.  Mill  Hall.  PA  (III.  1-29-79) 
(Municipal  and  Industrial  Pipe 
Services,  LTD.) 

17.  Plainfield.  CT  (1. 12-11-79) 
(Greenman's  Trucking.  Inc.) 

18.  Frederick  County.  MD  (HI.  4-19-79) 
(Conewago  Contractors.  Inc.) 

19.  Greenup  County,  KY  (IV.  11-13-79) 
(W.  Rogers  Co.) 

20.  Rocky  Mount.  NC  (IV,  1-15-79) 
(Enviro  Development  Co.) 

21.  Cityand  County  of  San  Francisco. 
CA  (IX,  12-20-79)  (Chemcon.  Inc) 

22.  Simpsonville.  KY  (IV,  4-17-79) 
(Wamer  A.  Broughman  III  and 
Associates) 

23.  Stillwater.  OK  (VI,  3-1-79)  (Robicon 
Corp.) 

24.  Wood  County  Parks  and  Recreation 
Commission.  WV  (10,  3-15-79)  (GAL 
Construction.  Inc.) 

25.  Worchester  County  (Ocean  City). 
MD  (III.  3-14-79)  (Charles  E.  Brohawn 
and  Brothers,  Inc.  (II)) 

System  Design 

1.  Kansas  City.  MO  (VII,  12-20-79) 
(Garney  Companies)  (tunnelling) 

2.  Metropolitan  Sanitary  District  of 
Greater  Chicago,  IL  (V.  &-16-79) 
(Troesch  Trucking,  Inc.) 

Time  Limitations 

1.  Atlanta.  GA  (IV,  3-21-79)  (Fruin- 
Conlon  Corp) 

2.  Chattanooga,  TN  (IV,  3-27-79) 
(Performance  Systems,  Inc.) 

3.  Concord,  NH  (1. 10^1-79)  (Bethlehem 
Steel  Corp.) 

4.  Danville.  KY  (IV.  10-26-79)  (Andrew 
Enterprises.  Inc) 

*5.  Decatur,  AL  (IV.  3-2-79)  (Johnson 
Controls.  Inc.) 

6.  De  Kalb  Sanitary  District,  IL  (V,  2-15- 
79)  (Autotrol  Corp.) 

7.  Detroit,  MI  (V,  12-11-79)  (PoUutech, 
Inc.  and  Glenn  E.  Wash  Associates,  A 
Joint  Venture) 

8.  Howard  County.  MD  (ffl,  2-15-79) 
(Water  Pollution  Control  Corp.) 

9.  Kansas  City,  MO  (VU,  12-20-79) 
(Garney  Companies,  Inc.)  (exception 
to  specifications) 

10.  Laurens  County,  SC  (IV.  7-10-79) 
(Carolina  Concrete  Pipe  Cr  ,  et  al.) 
(pipe  specifications) 

11.  Meridan.  MS  (IV,  1-15-79) 
(Mississippi  Pump  and  Equipment  Co., 
Inc.) 

12.  Meriden.  CT  (1, 10-4-79)  (Carter 
Construction  Co.) 

13.  Metropolitan  Sanitary  District  of 
Greater  Chicago.  IL  (V,  8-16-79) 
(Troesch  Trucking  Inc.) 

14.  Miami-Dade  Water  and  Sewer 
Authority.  FL  (IV,  4-30-79)  (Cobo  Co.. 
Inc.) 

15.  Passaic  Valley  Sewerage 
Commissioners.  NJ  ( II,  4-18-79) 
(Passavant  Corp.) 


16.  Plainfield,  CT  (1, 12-11-79) 
(Greenman's  Trucking,  Inc.) 

17.  Rocky  Mount,  NC  (IV,  1-15-79) 
(Enviro  Development  Co.) 

18.  City  and  County  of  San  Francisco, 
CA  (IX,  12-20-79)  (Chemcon,  Inc.) 

19.  Simpsonville.  KY  (IV.  4-17-79) 
(Wamer  A.  Broughman  III  and 

20.  Stillwater.  OK  (VI  3-1-79)  (Robicon. 
Corp.) 

21.  Worchester  County  (Ocean  City). 
MD  (III.  3-14-79)  (Charles  E.  Brohawn 
and  Brothers.  Inc.  (II)) 

Waiver 

1.  Alpine  Sanitary  District,  AZ  (IX,  9-2&- 
79)  (Gus's  Trenching  and  Pipeline  Co.) 

2.  Bardstown,  KY  (IV.  1-3-79)  (E.  H. 
Hughes  Co.)  (I) 

3.  Detroit.  MI  (V.  12-11-79)  (Dynamic 
Construction  Co..  Inc.) 

4.  Jackson.  CA  (IX.  7-5-79)  (Joseph  R. 
Ramos  Pipeline  Engineering) 

5.  James  Island  Public  Service  District, 
SC  (IV.  5-2-79)  (Pyramid  Builders, 
Inc.) 

6.  Kansas  City,  MO  (VII,  12-20-79) 
(Garney  Companies) 

U.S.  Environmental  Protection  Agency 

Date:  August  26. 1980. 

Subject:  Class  Deviation  from  40  CFR  35.910- 

2(c),  Reallotment  of  Recoveries 
From:  Evelyn  T.  Thornton,  for  Harvey  Pippen, 

Jr.,  Director,  Grants  Administation 

Division  (PM-216) 
To:  Regional  Administrators 

Recently  one  Regional  Administrator  asked 
me  to  approve  a  deviation  from  40  CFR 
35.910-2(c)  of  EPA's  construction  grant 
regulations.  Section  35.910-2(c)  requires  that 
construction  grant  recoveries  be  treated  like 
the  most  recent  appropriation  for  the 
purposes  of  reallotment.  (Recoveries  are 
funds  which  EPA  deobligates  after  the  initial 
period  of  availability  of  those  funds.)  For 
example,  this  means  that  funds  which  EPA 
deobligated  after  their  initial  period  of 
availability  (recoveries)  and  during  the  time 
when  the  fiscal  year  1979  appropriation  was 
the  most  recent — from  October  1, 1978  to 
September  30, 1979 — would  be  subject  to 
reallotment,  if  not  reobligated,  after 
September  30, 1980. 

Without  the  deviation  some  States  would 
have  substantial  amounts  of  fiscal  year  1977 
and  fiscal  year  1979  recoveries  subject  to 
reallotment  this  year.  By  approving  a  class 
deviation  on  May  1, 1980, 1  extended  the 
reallotment  date  for  fiscal  year  1977 
recoveries  to  September  30, 1980. 1  approved 
that  deviation  as  an  interim  measure  because 
of  the  short  time  those  funds  were  available 
for  obligation  before  May  3, 1980  (the  fiscal 
year  1977  reallotment  date),  after  they  were 
distributed  to  the  Regions,  and  to  provide 
time  to  consider  all  implications  of  the 
Regional  Administrator's  request. 

Several  factors  influenced  our  further 
consideration  of  the  request  including — 
•  EPA's  current  accounting  system  does  not 

accurately  track  recoveries  from  year  to 

yean 


•  EPA  has  not  previously  fully  implemented 

S  35.910-2(c);  and 

•  Regional  Offices  have  generally  considered 

recoveries  as  "no-year"  money. 

Other  Regional  Offices  have  advised  me 
that,  because  of  their  past  experience  in         ^i 
holding  recoveries  from  year  to  year,  they  are 
not  prepared  to  obligate  their  fiscal  year  1979 
and  prior  year  recoveries  before  September 
30, 1980.  Because  of  this  and  our  difficulty  in 
identifying  recoveries  subject  to  reallotment 
on  September  30, 1  have  concluded  it  would 
be  inappropriate  to  reallot  fiscal  year  1977 
and  fiscal  year  1979  recoveries  on  September 
30, 1980.  As  a  result,  I  am  approving  a  class 
deviation  to  that  section  for  recoveries  made 
through  September  30, 1979. 

Financial  Management  Division  has  j 

developed  an  accounting  system  that  will       j 
track  unobligated  fiscal  year  1979  and  prior 
year  recoveries  together  with  recoveries 
made  this  fiscal  year  through  September  30, 
1980,  separately  from  those  made  during 
fiscal  year  1981.  Recoveries  through      [ 
September  30, 1980,  will  be  subject  to    | 
reallotment  on  October  1, 1981,  if  not    ' 
obligated  by  September  30, 1981.  Future 
recoveries  will  also  be  tracked  to  assure  they 
are  realloted  at  the  appropriate  time. 

This  deviation  does  not  affect  the  period  of 
availabihty  of  fiscal  year  1979  funds  which 
will  be  subject  to  reallotment  on  Septemter 
30, 1980,  if  not  obligated.  j 

Date:  August  22, 1980.  | 

Conrad  W.  Carter, 
Acting  Assistant  Administrator  for  Planning 
and  Management  (PM-208). 

Date:  August  26, 1980.  !    |,   j 

Eckardt  C.  Beck. 

Assistant  Administrator  for  Water  and  Waati' 
Management  (WH-556). 

[FR  Doc.  80-26669  Filed  9-3-60;  8:45  am] 
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U.S.  DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  Inspection  Service 
Official  Agency  Geographic  Area; 
Request  for  Comments  on  Applicants 
for  Designation  in  a  Portion  of  a  Four 
County  Area  of  Northwestern  Iowa 

AGENCY:  Federal  Grain  Inspection 
Service. 

action:  Notice.' 

summary:  This  notice  requests 
comments  from  interested  parties'  on 
the  appHcants  for  designation  as  an 
official  agency  in  a  portion  of  a  four, 
county  area  of  Northwestern  Iowa. 
DATE:  Comments  to  be  postmarked  on  or 
before  October  8, 1960. 
ADDRESS:  Comments  should  be 
submitted  to  USDA,  FGIS.  Issuance  and 
Coordination  Staff,  Room  1127, 
Auditor's  Building,  1400  Independence 
Ave..  SW,  Washington,  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
J.  T.  Abshier,  Director,  Compliance 
Division,  Federal  Grain  Inspection 
Service,  (202)  447-8262. 
SUPPLEMENTARY  INFORMATION:  The  May 
16, 1980,  issue  of  the  Federal  Register 
contained  a  notice  from  the  Federal 
Grain  Inspection  Service  requesting 
applications  for  designation  to  provide 
official  services  under  the  United  States 
Grain  Standards  Act,  as  amended  (7 
U.S.C.  71  et  seq.)  (the  "Act"),  for  the 
portion  of  the  four  county  area 
previously  serviced  by  A.  V.  Tischer  and 
Son,  Inc.  Applications  were  to  be 
postmarked  by  July  15, 1980.  A  total  of 
three  applications  were  received. 
The  names  of  the  applicants  for 
designation  are  as  follows:  Fremont 
Grain  Inspection  Department,  603  East 
Dodge  Street,  Fremont,  Nebraska  68025; 
Joe  P.  Jaimes,  9445  Connell  Drive, 
Overland  Park,  Kansas  66212;  and  Sioux 
City  Inspection  &  Weighing  Agency, 
Inc.,  310  South  Floyd  Boulevard,  Room 
302,  Sioux  City,  Iowa  51101. 

In  accordance  with  section 
800.206(b)(2)  of  the  regulations  under  the 
Act,  this  notice  provides  interested 
persons  the  opportunity  to  present  their 
views  and  comments  concerning  the 
applicants.  All  comments  must  be 
submitted  to  the  Issuance  end 
Coordination  Staff,  specified  in  the 
address  section  of  this  notice  and  be 
postmarked  not  later  than  October  6, 
1980. 

A  comment  period  of  30  days  is 
deemed  adequate  because  such  a  period 
of  time  would  expedite  the  designation 
of  an  official  agency  to  service  the 
jiortion  of  the  four  county  area  in 
Northwestern  Iowa.  Such  a  comment 
period  does  not  impose  any  undue 
obligations  or  requirements  on  others, 
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and  under  the  circumstances,  provides  a 
sufficient  period  of  time  for  comments. 

Consideration  will  be  given  to  all 
comments  filed  and  to  all  other 
information  available  to  the 
Administrator  of  the  Federal  Grain 
Inspection  Service  before  a  final 
decision  is  made  with  respect  to  this 
matter.  Notice  of  the  final  decision  will 
be  published  in  the  Federal  Register  and 
the  applicants  will  be  informed  of  the 
decision  in  writing. 

(Sec.  8,  Pub.  L  94-582,  90  Stat.  2870  (7  U.S.C. 
79)) 

Done  in  Washington,  D.C.  on  August  28, 
1980. 

Neil  E.  Porter, 

Acting  Director.  Compliance  Division. 

[FR  Doc.  80-26992  Filed  9-3-80;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Parts  722,  723,  843  and  845 

Civil  Penalties,  Final  Rulemaking 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  U.S. 
Department  of  the  Interior. 
ACTION:  Final  rulemaking^ 

summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  adopts 
final  rules,  pursuant  to  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA),  which  would  (1)  modify 
the  amount  of  penalties  assessed  in 
cases  of  nonabatement  of  violations,  (2) 
mandate  a  review  of  a  permittee's 
history  of  violations  to  determine 
whether  a  pattern  of  violations  exists  in 
such  nonabatement  cases,  (3)  provide 
for  appropriate  enforcement  action  in 
such  nonabatement  cases,  and  (4)  make 
minor  wording  changes  in  Part  723  of  the 
interim  regulations  so  that  Part  723  is 
the  same  as  Part  845  of  the  permanent 
regulations. 

EFFECTIVE  DATE:  October  6. 1980. 
FOR  FURTHER  INFORMATION  CONTACT. 
Richard  Robinson,  Enforcement 
Specialist,  Office  of  Surface  Mining, 
Department  of  the  Interior,  Washington. 
D.C.  20240,  (202)  343-8061. 
SUPPLEMENTARY  INFORMATION:  In  this 
document  the  Office  adopts  final  rules 
to  modify  the  amounts  of  penalties 
assessed  in  cases  of  nonabatement  of 
violations,  mandate  a  review  of  a 
permittee's  history  of  violations  to 
determine  whether  a  pattern  of 
violations  exists  in  such  nonabatement 
cases,  provide  for  appropriate 
enforcement  action  in  such 
nonabatement  cases,  and  make  minor 
wording  changes  in  Part  723  of  the 
interim  regulations  so  that  Part  723  is 
exactly  the  same  as  Part  845  of  the 
permanent  regulations.  The  Department 
has  determined  that  these  final  rules  are 
not  significant  rules  and  do  not  require 
the  preparation  of  a  regulatory  analysis. 
An  environmental  assessment  of  these 
regulations  has  been  prepared,  and  has 
been  made  a  part  of  the  administrative 
record  for  these  rules. 

Introduction  to  Final  Rules 

Conforming  Interim  to  Permanent 
Regulations 

30  CFR  723.2-723.18  are  changed  to  be 
exactly  the  same  as  (except  as  indicated 
in  this  document)  the  corresponding 
permanent  regulations  (30  CFR  845.2- 
845.20).  The  basis  and  purpose  of  these 


permanent  regulations  are  explained  in 
the  preamble  to  Part  845  of  the  proposed 
permanent  regulations,  43  FR  41796- 
41797  (September  18, 1978),  and  of  the 
final  permanent  regulations,  44  FR 
15305-15309  (March  13, 1979). 

These  changes,  are  for  the  most  part, 
merely  ones  of  phraseology.  The  Office 
responded  only  to  those  comments  on 
portions  of  these  regulations  which 
involved  substantive  changes.  Since  the 
procedural  areas  are  not  the  subject  of 
this  rulemaking,  the  Office  believes  it  is 
unnecessary  to  respond  to  these 
comments.  For  instance,  a  number  of 
commenters  suggested  changes  to  the 
methods  by  which  civil  penalty  points 
are  assessed  in  the  interim  and 
permanent  programs.  In  this  area,  there 
is  no  difference  between  the  two 
programs.  Such  commenters,  thus,  went 
beyond  the  phraseology  changes  and 
commented  on  the  substance  of  the  rule 
which  was  not  revised.  The  entire  rule 
was  reprinted  in  the  text  of  this 
rulemaking  only  for  the  convenience  of 
the  reader,  and  not  for  the  purpose  of 
inviting  public  comment. 

Penalties  for  Failure  To  Abate 

The  Office  has  been  confronted  with  a 
problem  in  the  assessment  and  the 
collection  of  civil  penalties  under 
SMCRA.  Under  section  723.14(a)  of  the 
interim  regulations  as  previously 
written,  in  cases  where  a  cessation 
order  was  issued  for  failure  to  abate,  the 
Office  was  required  to  assess  a  daily 
penalty  equal  to  the  amount  assessed 
for  the  violation  or  $750,  whichever  was 
greater,  section  845.15(b)  of  the 
permanent  regulations  and  section 
518(h)  of  SMCRA  provide  that  in  such 
cases  the  Office  must  assess  a  daily 
penalty  of  not  less  than  $750. 

Under  the  prior  interim  regulations,  if 
an  operator  failed  to  abate  a  violation 
for  30  days  and  if  that  violation  was 
assessed  at  $2,000  (the  average  penalty 
per  violation),  the  penalty  for 
nonabatement  would  have  been  $60,000. 
If  the  operator  failed  to  abate  two  such 
violations,  the  total  penalty  was 
$120,000.  On  certain  occasions, 
computation  of  failure-to-abate 
penalties  under  this  scheme  resulted  in 
clearly  excessive  amounts  considering 
the  nature  and  effects  of  the  underlying 
violations  of  SMCRA. 

The  rule  modification  will  reduce  the 
potential  for  assessment  of  excessive 
penalties  under  the  interim  regulations 
by  reducing  the  daily  penalty  to  $750, 
the  statutory  minimum,  except  in  those 
cases  where  the  Director  determines 
that  a  larger  amount  is  appropriate. 
Nevertheless,  even  with  this 
modification,  the  penalty  in  a  failure-to- 
abate  case  could  quickly  become 


excessive  where  there  is  no  limitation 
upon  the  number  of  days  for  which  the 
penalty  may  be  assessed.  Furthermore, 
failure-to-abate  penalties  computed  over 
a  lengthy  time  period  might  drive  many 
operators  out  of  business.  Many 
operators  have  been  operating  in  States 
where  enforcement  efforts  have 
historically  been  weak  and  penalties 
low.  Without  some  limitation  on  the 
period  during  which  failure-to-abate 
penalties  run,  a  small-to-medium  sized 
operator  might  be  put  out  of  business 
with  his  first  such  penalty.  Since  this 
would  not  give  such  an  operator  a 
second  chance,  the  Office  believes  such 
action  would  be  unduly  harsh.  While 
Congress  intended  that,  in  certain 
instances,  recalcitrant  operators  who 
persist  in  defying  SMCRA  not  be  , 

allowed  to  continue  in  business,  the    '  ' 
Office  believes  that,  in  most  cases,  the 
appropriate  method  of  effectuating  that 
intent  is  through  an  action  to  suspend  or 
revoke  the  operator's  permit  under 
section  521(a)(4)  of  SMCRA  or  other 
enforcement  action  under  the  Act,  rather 
than  through  the  more  cumbersome  and 
indirect  method  of  imposing 
unrealistically  large  civil  penalty 
assessments. 

The  Office  has  adopted  certain 
management  measures  to  reduce  the 
number  of  cases  of  nonabatement,  such 
as:  using  interim  steps  for  abatement 
where  appropriate;  attempting  to  inspect 
for  compliance  as  close  as  possible  to 
the  final  abatement  date;  increasing 
efforts  to  inform  operators  of  the 
penalties  and  sanctions  for 
nonabatement;  expediting  paperwork  in 
nonabatement  cases  so  that  the  operator 
receives  notice  of  the  penalty  accrual  as 
soon  as  possible;  and  seeking  injunctive, 
and  criminal  relief,  initiating  procedures 
under  section  518(f)  of  the  Act.  and 
using  permit  suspension  and  revocation 
powers  more  frequently.  However,  even 
with  better  management  and  with  the 
modification  discussed  above,  but 
without  limitation  on  the  penalty  period, 
cases  of  nonabatement  over  lengthy 
periods  would  still  occur  with  the 
consequent  potential  for  excessive 
penalties. 

At  the  inception  of  the  interim 
program,  the  Office  had  no  occasion  to 
anticipate  the  potential  for  exorbitant 
failure-to-abate  penalties  generated  by 
applying  the  $750  daily  penalty  over 
months,  years,  or  an  indeterminate, 
lengthier  period  of  time.  The  Office 
beUeved  that  desire  to  avoid  increasing 
penalties,  together  with  the  other 
sanctions  mentioned  above,  would 
universally  motivate  operators  to  abate 
violations  of  SMCRA.  Experience  under 
SMCRA  has  borne  out  the  Office's 
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beliefs  in  the  vast  majority  of  cases,  and 
the  failure-to-abate  penalty  has  proven 
to  be  an  effective  enforcement  tool.  In 
some  cases,  however,  the  $750  daily 
penalty  has  led  to  alarmingly  high  totals. 
Ironically,  such  high  penalties  may 
actually  deter  effective  enforcement  by 
forcing  operators  out  of  business  and  to 
ultimately  abandon  unreclaimed  sites. 

Subsection  (h)  of  section  518  of 
SMCRA.  which  provides  for  the 
assessment  of  the  $750-per-day  penalty 
for  failure-to-abate  violations,  contains 
no  language  limiting  the  length  of  time 
over  which  the  assessment  is  to  be 
made.  Read  outside  the  context  of  the 
remainder  of  section  518.  the  subsection 
would  seem  to  require  unlimited 
assessment.  However,  subsection  (c)  of 
section  518  provides  as  follows: 

(c)  Upon  the  issuance  of  a  notice  or 
order  charging  that  a  violation  of  the  Act 
has  occurred.  The  Secretary  shall  inform 
the  operator  within  thirty  days  of  the 
proposed  amount  of  said  penalty 
(emphasis  added). 

The  Office  is  of  the  opinion  that  the 
language  quoted  above  indicates 
Congress'  intention  to  terminate  at  thirty 
days  the  time  over  which  failure-to- 
abate  penalties  may  be  assessed. 
These  penalties  are  assessed  in 
addition  to  the  penalty  under  Section 
518(a)  of  SMCRA  for  the  violation  itself, 
which  penalty  may  be  as  much  as 
$5,000.  Thus,  guided  by  SMCRA,  the 
Office  now  intends  to  avoid  uncertainty 
and  confusion  by  the  changes  to  the 
interim  and  permanent  regulations  to 
clearly  state  that  failure-to-abate 
penalties  are  subject  to  a  thirty-day 
maximum  assessment  period.  (See  30 
CFR  723.15(b)(2),  845.15(b)(2).) 

The  Office  intends  to  modify  any 
existing  assessments  in  these  failure-to- 
abate  cases  in  accordance  with  the 
changes  in  these  regulations,  when  they 
become  effective,  and  will  so  notify 
affected  operators.  The  Office  intends  to 
grant  hearing  and  conference  requests 
as  though  such  recomputations  were 
new  assessments.  Also,  existing  cases 
may  be  settled  for  the  amounts  that 
would  be  proper  under  these  final  rules. 

In  addition,  as  discussed  above,  the 
interim  civil  penalty  regulations  have 
been  modified  to  be  exactly  the  same  as 
the  corresponding  permanent 
regulations.  This  includes  changing  the 
requirement  that  the  daily  penalty  for 
failure-to-abate  run  from  the  date  of 
non-abatement,  not  the  date  on  which 
the  reinspection  occurred  and  the 
cessation  order  for  failure  to  abate  was 
issued.  The  Office  recognizes  that  unless 
reinspections  are  carried  out  on  the  date 
set  for  abatement,  an  operator  who 
believes  he  has  abated,  but  who  in  fact 
has  not.  may  be  assessed  unfairly.  For 


instance,  if  the  inspector  inspects  20 
days  later  and  finds  that  the  operator 
still  has  not  completely  abated,  even 
though  he  thought  he  had.  the  operator 
would  face  an  additional  $15,000  fine, 
part  of  which  could  have  been  avoided 
had  the  inspector  inspected  on  the 
abatement  date. 

Accordingly,  these  final  rules  provide 
that  the  Office  will  not  assess  the  daily 
penalty  for  failure-to-abate  during  the 
period  from  the  abatement  date  set  in 
the  notice  of  violation  or  cessation  order 
to  the  date  of  the  OSM  reinspection  (30 
CFR  723.15(b)).  Thus,  penalties  will 
begin  to  accumulate  on  the  date  that  the 
Office  actually  reinspects  the  minesite 
and  determines  that  the  violation  cited 
in  the  notice  of  violation  or  cessation 
order  has  not  been  abated.  Such 
reinspections  will  normally  occur  on  the 
date  set  for  abatement  unless  something 
unexpected  occurs  such  as  an 
equipment  failure,  inclement  weather, 
etc. 

The  Office  recognizes  that  there  is  a 
potential  for  abuse  of  this  modification, 
and  that  if  the  reinspection  does  not 
occur  on  the  abatement  date,  it  may  be  a 
de  facto  extension  of  time  to  abate. 
However,  the  Office  is  coupling  this 
modification  with  a  policy  that  the 
Office  reinspect  on  the  date  set  for 
abatement  or  within  3  days  thereafter. 

Lastly,  the  Office  believes  that 
stronger  enforcement  action  must  be 
taken  in  most  cases  against  those 
persons  who  fail  to  abate  their 
violations  within  the  periods  set  for  such 
abatement.  As  part  of  its  scheme  to  deal 
with  such  persons,  described  at 
Comment  6  below,  the  regulations 
require  the  Office  to  take  appropriate 
action  pursuant  to  sections  518(e).  518(f), 
521(c).  or  521(a)(4)  of  SMCRA  in  all 
cases  where  a  person  has  failed  to  abate 
a  violation  within  60  days  from  the  date 
the  failure-to-abate  cessation  order  is 
issued.  This  requirement  is  imposed 
under  new  subsections  30  CFR 
723.15(b)(2)  and  845.15(b)(2). 

Background 

Proposed  modifications  to  30  CFR 
Parts  722.  723,  843  an  845  were  published 
in  the  Federal  Register  on  January  23. 
1980  (45  FR  5540).  A  public  hearing  was 
held  on  February  13. 1980,  in 
Washington.  D.C.  At  the  close  of  the 
comment  period  on  February  11. 1980. 
nine  commenters  had  submitted  written 
comments.  The  transcript  of  the  public 
hearing  and  all  written  comments 
pertaining  to  substantive  changes  in  the 
regulations  have  been  fully  and 
completely  considered  in  the 
development  of  these  final  regulations. 
Comments  pertaining  to  each  section  of 
the  regulations  have  been  summarized 


below  to  assist  the  pubhc  in 
understanding  the  response  to  each 
comment  and  the  bases  and  purposes  of 
the  final  regulations. 

Sections  722. 16  and  843.13 

1.  One  commenter  suggested  that  the 
review  for  a  pattern  of  violations 
provided  in  30  CFR  722.16(e)  and 
843.13(f)  be  limited  to  violations  which 
are  willful  or  involve  an  unwarranted 
failure  to  comply.  The  Office  rejects  this 
recommendation  as  unnecessary.  The 
results  of  such  review  will  be  based 
only  on  such  violations  because  a  permit 
may  be  revoked  or  suspended  only  if  the 
Director  determines  that  a  pattern  of 
violations  exists,  and  that  the  violations 
were  willfully  caused  by  the  permittee 
or  through  its  unwarranted  failure  to 
comply  (See  30  CFR  722.16(a)  and 
843.13(a)). 

2.  Another  commenter  suggested  that 
the  Office  either  delete  30  CFR  722.16(e) 
and  843.13(f).  or  make  its  review  for  a 
pattern  of  violations  discretionary. 
Because  the  rule  states  that  an  order  to 
show  cause  may  be  issued  as 
appropriate,  the  Office  does  not  feel  that 
it  is  necessary  to  make  such  review 
discretionary.  Additionally,  as 
mentioned  above,  the  Office  believes 
that  such  review  is  especially 
appropriate  in  cases  of  nonabatement  of 
violations.  This  is  true  because  the 
failure  of  operators  to  correct  cited 
violations  in  a  timely  fashion 
demonstrates  an  intent  to  flout  the  Act. 
It  also  creates  a  gross  abuse  of  the 
environmental  standards  of  the  Act  and 
must  be  treated  accordingly. 

The  Office  believes  that  if  a  notice  of 
violation  is  uncorrected  and  ripens  into 
a  failure-to-abate  cessation  order,  and 
that  such  order  is  in  turn  uncorrected  for 
at  least  one  month,  a  serious  question 
arises  regarding  the  permittee's  intent  to 
comply  with  the  Act.  and  it  is  incumbent 
upon  the  Office  to  examine  the 
permittee's  history  of  violations  to 
determine  if  a  pattern  of  unwarranted  or 
willful  violations  exists.  While  the 
Office  will  attempt  to  review  all 
operations  with  an  eye  to  enforcement 
of  521(a)(4)  of  the  Act.  it  is  especially 
necessary  to  make  such  reviews  in  these 
cases  of  chronic  non-abatement  of 
violations. 

Parts  723  and  845 

1.  Two  commenters  recommended 
that  the  Office  change  30  CFR 
723.13(b)(3)(iii),  which  requires  that  acts 
of  all  persons  working  on  the  site  be 
attributed  to  the  person  issued  the 
notice  or  order,  unless  such  acts  are 
those  of  deliberate  sabotage.  The 
commenters  suggested  that  acts  of 
persons  not  working  for  the  operator 
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and  acts  which  are  unauthorized  or 
beyond  the  scope  of  employment,  also 
not  be  attributed  to  the  person  to  whom 
the  notice  or  order  was  issued.  The 
Office  rejects  this  comment  because  it  is 
the  responsibility  of  the  permittee  to 
control  the  site  and  access  thereto,  and 
to  prevent  such  violations  from 
occurring  on  his/her  property. 

2.  Two  commenters  objected  to  the 
Office's  statement  in  the  preamble  of 
these  proposed  rules  that  failure-to- 
abate  penalties  may  force  operators  into 
bankruptcy  because  such  penalties  are 
not  dischargeable  in  bankruptcy.  The 
Office  agrees  with  the  commenters  that 
such  penalties  are  not  dischargeable  in 
bankruptcy.  However,  such  penalties 
may  be  a  cause  of  operators  going  out  of 
business.  This  clarification  has  been 
made  in  the  preamble  of  these  final 
rules. 

3.  One  commenter  recommended  that 
the  amount  of  the  failure-to-abate 
penalty  bear  a  direct  correlation  to  the 
operator's  economic  position.  The  Office 
rejects  this  comment  because  the  daily 
penalty  is  set  at  a  minimum  of  $750  per 
day  under  section  518(h)  of  the  Act. 
Congress  did  not  differentiate  between 
operators  on  the  basis  of  an  operator's 
economic  position.  Even  in  the  case  of 
penalties  other  than  for  failure-to-abate 
situations,  the  criteria  set  by  Congress  in 
section  518(a)  of  the  Act  do  not  include 
an  operator's  ability  to  pay. 

4.  One  commenter  objected  to  the 
Office's  policy  of  beginning  to 
accumulate  the  failure-to-abate  penalty 
on  the  date  that  the  Office  actually 
reinspects  the  minesite  and  determines 
that  the  cited  violation  has  not  been 
abated.  The  Office  rejects  this  comment 
because  it  does  not  feel  it  is  fair  to 
penalize  operators  for  the  failure  of  the 
Office,  in  certain  instances,  to  reinspect 
for  compliance  with  the  notice  or  order 
on  the  date  set  for  abatement. 

5.  One  commenter  asked  for  the  right 
to  comment  on  any  agency  documents 
describing  the  management  measures 
adopted  by  the  Office  to  reduce  the 
number  of  cases  of  non-abatement.  This 
comment  is  rejected.  These  documents 
are  internal  management  procedures 
and  the  rules  are  in  no  way  based  upon 
the  information  contained  in  these 
documents.  Any  person  may.  of  course, 
request  copies  of  these  documents  under 
the  Freedom  of  Information  Act.  The 
Office,  however,  expresses  no  opinion 
as  to  whether  these  documents  are 
available  to  the  public  under  that  law. 

6.  One  commenter  suggested  that  the 
Office  agree,  in  nonabatement  cases,  to 
take  whatever  enforcement  action  or 
actions  are  most  likely  to  abate  a 
violation  in  the  most  expeditious 
manner  possible  and  to  deter  future 


violations.  The  commenter 
recommended  that  the  Office  take  such 
action  within  45  days  from  the  dale  the 
failure-to-abate  cessation  order  is 
issued. 

The  Office  accepts  this  suggestion, 
except  that  the  regulation  provides  the 
Office  with  60  days  from  the  date  the 
failure-to-abate  cessation  order  is  issued 
to  take  such  action.  30  CFR  723.15(b)(2) 
and  845.15(b)(2)  are  amended 
accordingly.  Specifically  the  amended 
regulations  require  the  Office  to  take 
appropriate  action  under  sections  518(e), 
518(f).  521(a)(4)  or  521(c)  of  SMCRA.  The 
Office  will  also  develop  an 
administrative  system  to  insure  that 
appropriate  action  is  taken  within  the 
30-day  period  after  the  maximum 
penalty  has  been  assessed,  and  that 
alternative  enforcement  action  will  be 
pursued  at  least  until  such  time  as  the 
violation  has  been  abated  except  in 
cases  where  no  enforcement  purpose 
would  be  served. 

The  Office  considers  this  suggestion 
to  be  appropriate  because  of  the 
likelihood  that  one  who  refuses  to 
comply  with  a  cessation  order  for  more 
than  30  days  is  usually  flouting  the  Act 
and  that  other  effective  enforcement  or 
legal  action  is  required.  Operators  who 
fail  to  cease  operations  and  to  correct 
violations  when  ordered  to  do  so  must 
be  subjected  as  quickly  as  possible  to 
other  enforcement  actions.  Longstanding 
violations  often  cause  serious 
environmental  hazards  on  minesites  and 
must  be  dealt  with  in  some  effective 
manner.  The  Office  is  doing  no  more 
than  utilizing  other  enforcement  tools 
already  available  in  the  Act  to 
accomplish  this  end. 

7.  Two  comments  were  received 
regarding  the  Director's  discretion  to 
waive  the  formula  in  determining  a  civil 
penalty  under  30  CFR  723.16.  One 
suggestion  was  that  such  waiver  be  used 
only  to  lower  the  amount  of  a  penalty. 
The  Office  rejects  this  comment  because 
it  needs  the  fiexibility  for  cases  where 
waiver  of  the  formula  is  appropriate, 
and  where  the  facts  as  established  at 
the  Ume  of  the  proposed  assessment 
turn  out  to  be  different  and  less 
favorable  to  the  permittee. 

Another  commenter  suggested  adding, 
"and  such  exceptional  factors  as  he  may 
deem  appropriate,"  to  the  criteria  to  be 
considered  by  the  Director  in 
determining  the  amount  of  the  penalty, 
and  the. term  "detailed"  to  describe  the 
written  explanation  of  the  basis  for  the 
assessment  in  30  CFR  723.16(b).  The 
Office  rejects  these  recommendations  as 
unnecessary.  The  Director  is  already 
required  under  30  CFR  723.16(a)  to  take 
exceptional  factors  into  account  in 
determining  whether  to  waive  the 


formula.  The  Director  is  also  prohibited 
from  using  any  factors  in  determining 
the  amount  of  the  penalty  other  than  the 
four  contained  in  section  518(a)  of 
SMCRA.  Finally,  the  Office  feels  that 
the  Director's  written  explanation  of  the 
basis  for  the  assessment  will  be 
sufficient  without  the  addition  of  the 
term  "detailed." 

8.  One  commenter  requested  that  the 
Office  serve  copies  of  all  records  on 
which  an  assessment  is  based,  including 
the  inspector's  notes,  statements  and 
inspection  reports,  and  the  worksheet 
showing  the  computation  of  the 
proposed  assessment  on  the  person  to 
whom  the  notice  or  order  was  issued. 
While  these  documents  are  not  now 
served  on  the  person  to  whom  the  notice 
or  order  was  issued,  all  are  available 
upon  request  from  the  Assessment 
Office  and  the  Regional  Office  except 
for  the  inspector's  notes  which  are 
merely  preparatory  to  the  inspector's 
statement  and  the  inspection  report.  The 
Office  finds  that  it  would  be 
administratively  cumbersome  to 
routinely  include  these  extra  documents 
in  the  already  large  package  presently     ,, 
being  sent  to  violators  and.  therefore, 
rejects  this  comment. 

9.  One  commenter  suggested  that  the 
Office  modify  30  CFR  723.18(d)(1)  to 
allow  the  person  assessed  a  penalty  to 
contest  the  fact  of  the  violation  and  not 
the  amount  of  the  penalty  even  though 
such  person  has  entered  into  a 
settlement  agreement.  The  Office  rejects 
this  comment  because  its  adoption 
would  undermine  the  purpose  of 
settlements.  If  such  person  wishes  to 
contest  the  fact  of  a  violafion,  he  may  do 
so  in  the  hearing  provided  for  in  Section 
525  of  SMCRA  if  no  settlement  has  been 
entered  into. 

10.  One  commenter  recommended 
changing  the  last  sentence  of  30  CFR 
723.19(a)  to  allow  a  person  charged  with 
a  violation  to  contest  the  fact  of  the 
violation  irrespective  of  whether  it  has 
been  decided  in  a  review  proceeding 
commenced  under  section  525  of 
SMCRA  and  43  CFR  Part  4.  The  Office 
rejects  this  comment  because  it  believes 
that  one  hearing  on  the  fact  of  the 
violation  is  sufficient,  and  any  further 
hearings  would  unduly  burden  the 
administrative  system.  If  a  decision  was 
rendered  previously  on  the  identical 
violation  which  is  the  subject  of  a  civil 
penalty  review  action  the  earlier  ruling 
would  be  res  Judicata  on  the  fact  of  the 
violation. 

Regulation  Drafters  | 

These  rules  have  been  drafted 
principally  by  Harriet  B.  Marple,  Chief. 
Division  of  Enforcement;  Richard 
Robinson.  Enforcement  Specialist, 
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Office  of  Surface  Mining,  Reclamation 
and  Enforcement;  John  Williams,  Staff 
Attorney;  and  Marc  McGraw,  Assistant 
Solicitor  for  Enforcement. 

Dated:  August  25, 1980. 
loan  M.  Davenport, 
Assistant  Secretary,  Energy  and  Minerals. 

PART  722— ENFORCEMENT 
PROCEDURES 

1.  Section  722.16  is  revised  by  adding 
paragraph  (e)  as  follows: 

§  722.16    Pattern  of  violations. 

•         *         •         •         . 

(e)  Whenever  a  permittee  fails  to 
abate  a  violation  contained  in  a  notice 
of  violation  or  cessation  order  within  the 
abatement  period  set  in  the  notice  or 
order  or  as  subsequently  extended,  the 
Director  shall  review  the  permittee's 
history  of  violations  to  determine 
whether  a  pattern  of  violations  exists 
pursuant  to  this  section,  and  shall  issue 
an  order  to  show  cause  as  appropriate 
pursuant  to  30  CFR  723.15(b)(2). 

la.  The  table  of  contents  for  Part  723 
is  amended  by  revising  the  headings  for 
§§  723.2  and  723.11-723.19,  a  new 
§  723.20  is  added. 

PART  723— CIVIL  PENALTIES 

Sec. 


723.2 

723.11 

723.12 

723.13 

723.14 

723.15 


Objective. 

How  assessments  are  made. 
When  penalty  will  be  assessed. 
Point  system  for  penalties. 
Determination  of  amount  of  penalty. 
Assessment  of  separate  violations  for 
each  day. 

723.16  Waiver  of  use  of  formula  to 
determine  civil  penalty. 

723.17  Procedures  for  assessment  of  civil 
penalties. 

723.18  Procedures  for  assessment 
conference. 

723.19  Request  for  hearing. 

723.20  Final  assessment  and  payment  of 
penalty. 

Authority:  Surface  Mining  Control  and 
Reclamation  Act  of  1977,  sees.  201,  501,  518 
(30  U.S.C.  1211. 1251,  1268). 

2.  Part  723  is  amended  by  revising 
each  section,  including  the  headings  (all 
but  §  723.1)  and  by  adding  §  723.2  to 
read  as  follows: 

§723.2    Objective. 

Civil  penalties  are  assessed  under 
section  518  of  the  Act  and  this  Part  to 
deter  violations  and  to  ensure  maximum 
compliance  with  the  terms  and  purpose 
of  the  Act  on  the  part  of  the  coal  mining 
industry. 

§  723. 1 1    How  assessments  are  made. 

The  Office  shall  review  each  notice  of 
violation  and  cessation  order  in 


accordance  with  the  assessment 
procedures  described  in  30  CFR  723.12, 
723.13,  723.14,  723.15,  and  723.16  to 
determine  whether  a  civil  penalty  will 
be  assessed,  the  amount  of  the  penalty, 
and  whether  each  day  of  a  continuing 
violation  will  be  deemed  a  separate 
violation  for  purposes  of  the  total 
penalty  assessed. 

§  723.12    When  penalty  will  be  assessed. 

(a)  The  Office  shall  assess  a  penalty 
for  each  cessation  order. 

(b)  The  Office  shall  assess  a  penalty 
for  each  notice  of  violation,  if  the 
violation  is  assigned  31  points  or  more 
under  the  point  system  described  in  30 
CFR  723.13. 

(c)  The  Office  may  assess  a  penalty 
for  each  notice  of  violation  assigned  30 
points  or  less  under  the  point  system 
described  in  30  CFR  723.13.  In 
determining  whether  to  assess  a 
penalty,  the  Office  shall  consider  the 
factors  listed  in  30  CFR  723.13(b). 

§  723. 13    Point  system  for  penalties. 

(a)  The  Office  shall  use  the  point 
system  described  in  this  section  to 
determine  the  amount  of  the  penalty 
and,  in  the  case  of  notices  of  violation, 
whether  a  mandatory  penalty  should  be 
assessed  as  provided  in  30  CFR 
723.12(b). 

(b)  Points  shall  be  assigned  as 
follows: 

(1)  History  of  previous  violations.  The 
Office  shall  assign  up  to  30  points  based 
on  the  history  of  previous  violations. 
One  point  shall  be  assigned  for  each 
past  violation  contained  in  a  notice  of 
violations.  Five  points  shall  be  assigned 
for  each  violation  (but  not  a  condition  or 
practice)  contained  in  a  cessation  order. 
The  history  of  previous  violations  for  the 
purpose  of  assigning  points,  shall  be 
determined  and  the  points  assigned  with 
respect  to  a  particular  surface  coal 
mining  operation.  Points  shall  be 
assigned  as  follows: 

(i)  A  violation  shall  not  be  counted  if 
the  notice  or  order  is  the  subject  of 
pending  administrative  or  judicial 
review  or  if  the  time  to  request  such 
review  or  to  appeal  any  administrative 
or  judicial  decision  has  not  expired,  and 
thereafter  it  shall  be  counted  for  only 
one  year. 

(ii)  Nq  violation  for  which  the  notice 
or  order  has  been  vacated  shall  be 
counted;  and 

(iii)  Each  violation  shall  be  counted 
without  regard  to  whether  it  led  to  a 
civil  penalty  assessment. 

(2)  Seriousness.  The  Office  shall 
assign  up  to  30  points  based  on  the 
seriousness  of  the  violation,  as  follows: 

(i)  Probability  of  Occurrence.  The 
Office  shall  assign  up  to  15  points  based 


on  the  probability  of  the  occurrence  of 
the  event  which  a  violated  standard  i» 
designed  to  prevent.  Points  shall  be 
assessed  according  to  the  following 
schedule: 

Probability  of  Occurrence 


None „.. 

Insignificant.. 

Unlikely 

Ukely 

Occurred 


Poinls 


0 

1-4 

5-« 

10*14 

IS 


(ii)  Extent  of  potential  or  actual 
damage.  The  Office  shall  assign  up  to  15 
points,  based  on  the  extent  of  the 
potential  or  actual  damage,  in  terms  of 
area  and  impact  on  the  public  or 
environment,  as  follows: 

(A)  If  the  damage  or  impact  which  the 
violated  standard  is  designed  to  prevent 
would  remain  within  the  permit  area, 
the  Office  shall  assign  zero  to  seven 
points,  depending  on  the  duration  and 
extent  of  the  damage  or  impact. 

(B)  If  the  damage  or  impact  which  the 
violated  standard  is  designed  to  prevent 
would  extend  outside  the  permit  area, 
the  Office  shall  assign  eight  to  fifteen 
points,  depending  on  the  duration  and 
extent  of  the  damage  or  impact. 

(iii)  Alternative.  In  the  case  of  a 
violation  of  an  administrative 
requirement,  such  as  a  requirement  to 
keep  records,  the  Office  shall,  in  lieu  of 
Paragraphs  (i)  and  (ii),  assign  up  to  15 
points  for  seriousness,  based  upon  the 
extent  to  which  enforcement  is 
obstructed  by  the  violation. 

(3)  Negligence,  (i)  The  Office  shall 
assign  up  to  25  points  based  on  the 
degree  of  fault  of  the  person  to  whom 
the  notice  or  order  was  issued  in 
causing  or  failing  to  correct  the 
violation,  condition,  or  practice  which 
led  to  the  notice  or  order,  either  through 
act  or  omission.  Points  shall  be  assessed 
as  follows: 

(A)  A  violation  which  occurs  through 
no  negligence  shall  be  assigned  no 
penalty  points  for  negligence; 

(B)  A  violation  which  is  caused  by 
negligence  shall  be  assigned  12  points  or 
less,  depending  on  the  degree  of 
negligence; 

(C)  A  violation  which  occurs  through 
a  greater  degree  of  fault  than  negligence 
shall  be  assigned  13  to  25  points, 
depending  on  the  degree  of  fault. 

(ii)  In  determining  the  degree  of 
negligence  involved  in  a  violation  and 
the  number  of  points  to  be  assigned,  the 
following  definitions  apply: 

(A)  "No  negligence"  means  an 
inadvertent  violation  which  was 
unavoidable  by  the  exercise  of 
reasonable  care. 
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(B)  "Negligence"  means  the  failure  of 
a  permittee  to  prevent  the  occurrence  of 
any  violation  of  his  or  her  permit  or  any 
requirement  of  the  Act  or  this  Chapter 
due  to  indifference,  lack  of  diligence,  or 
lack  of  reasonable  care,  or  the  failure  to 
abate  any  violation  of  such  permit  or  the 
Act  due  to  indifference,  lack  of 
diligence,  or  lack  of  reasonable  care. 

(C)  "A  greater  degree  of  fault  than 
negligence"  means  reckless,  knowing,  or 
intentional  conduct. 

(iii)  In  calculating  points  to  be 
assigned  for  negligence,  the  acts  of  all 
persons  working  on  the  surface  coal 
mining  and  reclamation  site  shall  be 
attributed  to  the  person  to  whom  the 
notice  or  order  was  issued,  unless  than 
person  establishes  that  they  were  acts 
of  deliberate  sabotage. 

(4)  Good  faith  in  at  temping  to  achieve 
compliance,  [i]  The  Office  shall  add 
points  based  on  the  degree  of  good  faith 
of  the  person  to  whom  the  notice  or 
order  was  i^ued  in  attempting  to 
achieve  rapid  compliance  after 
notification  of  the  violation.  Points  shall 
be  assigned  as  follows: 

Degree  of  Good  Faith 


Poina 


Rapid  compkance .... 
Normal  compliance.. 


-1  to 


-10 
0 


(ii)  The  following  definitions  shall 
apply  under  Paragraph  (b)(4){i)  of  this 
Section: 

(A)  "Rapid  compliance"  means  that 
the  person  to  whom  the  notice  or  order 
was  issued  took  extraordinary  measures 
to  abate  the  violation  in  the  shortest 
possible  time  and  that  abatement  was 
achieved  before  the  time  set  for 
abatement. 

■  (B)  "Normal  compliance"  means  the 
person  to  whom  the  notice  or  order  was 
issued  abated  the  violation  within  the 
time  given  for  abatement. 

(iii)  If  the  consideration  of  this 
criterion  is  impractical  because  of  the 
length  of  the  abatement  period,  the 
assessment  may  be  made  without 
considering  this  criterion  and  may  be 
reassessed  after  the  violation  has  been 
abated. 

§  723.14    Determination  of  amount  of 
penalty. 

The  Office  shall  determine  the  amount 
of  any  civil  penalty  by  converting  the 
total  number  of  points  assigned  under  30 
CFR  723.13  to  a  dollar  amount, 
according  to  the  following  schedule: 

Po.nls.  Oo"^ 

2  :::::::;:::ii:zii::i""z:::zzi:        40 

3  60 

4 ~  „ 80 

5  '■" "    100 


6 - 

7 

8 

9 

10 - 

11 

12 - - 

13 - 

14 

15 

16 _ 

17 -. 

18 
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20 
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23 

24 

25 

26 

27 

26 

29 

30 

31 

32 

33 

34 

35 

36 

37 

38 

39 — 

40 

41 

42 

43 

44 

45 

46 -... 

47.._ 

48 

49 

SO 

51 


52.. 
53... 
54.. 
55. 
56.. 
57.. 
58.. 
59.. 
60.. 
61.. 
62.. 
63.. 
64.. 
65.. 


67 


70  and  above.. 


120 
140 
160 
180 
200 
220 
240 
260 
280 
300 
320 
340 
360 
380 
400 
420 
440 
460 
480 
500 
600 
700 
800 
900 
1.000 
1.100 
1J00 
1.300 
1.400 
1.500 
1.600 
1,700 
1.800 
1.900 
2.000 
2.100 
2.200 
2.300 
2.400 
2.500 
2.600 
2.700 
2.800 
2.900 
3.000 
3.100 
3.200 
3.300 
3.400 
3.500 
3.600 
3.700 
3.800 
3.900 
4.000 
4.100 
4.200 
4.300 
4.400 
4.500 
4.600 
4.700 
4.800 
4.900 
5,000 


§  723. 1 5    Assessment  of  separate 
violations  for  each  day. 

(a)  The  Office  may  assess  separately 
a  civil  penalty  for  each  day  from  the 
date  of  issuance  of  the  notice  of 
violation  or  cessation  order  to  the  date 
stt  for  abatement  of  the  violation.  In 
determining  whether  to  make  such  an 
assessment,  the  Office  shall  consider  the 
factors  listed  in  30  CFR  723.13  and  may 
consider  the  extent  to  which  the  person 
to  whom  the  notice  or  order  was  issued 
gained  any  economic  benefit  as  a  result 
of  a  failure  to  comply.  For  any  violation 
which  continues  for  two  or  more  days 
and  which  is  assigned  more  than  70 
points  under  30  CFR  723.13(b),  the  Office 
shall  assess  a  civil  penalty  for  a 
minimum  of  two  separate  days. 

(b)  In  addition  to  the  civil  penalty 
provided  for  in  paragraph  (a),  whenever 


a  violation  contained  in  a  notice  of 
violation  or  cessation  order  has  not 
been  abated  within  the  abatement 
period  set  in  the  notice  or  order  or  as 
subsequently  extended  pursuant  to 
section  521(a)  of  the  Act,  a  civil  penalty 
of  not  less  than  $750  shall  be  assessed 
for  each  day  during  which  such  failure 
to  abate  continues,  except  that: 

(l)(i)  If  suspension  of  the  abatement     [ 
requirements  of  the  notice  or  order  is       | 
ordered  in  a  temporary  relief  proceeding 
under  section  525(c)  of  the  Act.  after  a     | 
determination  that  the  person  to  whom 
the  notice  or  order  was  issued  will 
suffer  irreparable  loss  or  damage  from 
the  application  of  the  requirements,  the 
period  permitted  for  abatement  shall  not 
end  until  the  date  on  which  the  Office  of 
Hearing  and  Appeals  issues  a  final 
order  with  respect  to  the  violation  in 
question;  and 

(ii)  If  the  person  to  whom  the  notice  or 
order  was  issued  initiates  review 
proceedings  under  section  526  of  the  Act 
with  respect  to  the  violation,  in  which 
the  obligations  to  abate  are  suspended 
by  the  court  pursuant  to  section  526(c)  of 
the  Act,  the  daily  assessment  of  a 
penalty  shall  not  be  made  for  any  period 
before  entry  of  a  final  order  by  the  court. 

(2)  Such  penalty  for  the  failure  to 
abate  a  violation  shall  not  be  assessed 
for  more  than  30  days  for  such  violation. 
If  the  permittee  has  not  abated  the 
violation  within  the  30-day  period,  the 
Office  shall  take  appropriate  action 
pursuant  to  sections  518(e),  518(f). 
521(a)(4)  or  521(c)  of  the  Act  within  30 
days  to  ensure  that  abatement  occurs  or 
to  ensure  that  there  will  not  be  a 
reoccurrence  of  the  failure  to  abate. 

§  723.16    Waiver  of  use  of  formula  to 
determine  civN  penalty. 

(a)  The  Director,  upon  his  own 
initiative  or  upon  written  request 
received  within  15  days  of  issuance  of  a 
notice  of  violation  or  a  cessation  order, 
may  waive  the  use  of  formula  contained 
in  30  CFR  723.13  to  set  the  civil  penalty, 
if  he  or  she  determines  that,  taking  into 
account  exceptional  factors  present  in 
the  particular  case,  the  penalty  is 
demonstrably  unjust.  However,  the 
Director  shall  not  waive  the  use  of  the 
formula  or  reduce  the  proposed 
assessment  on  the  basis  of  an  argument 
that  a  reduction  in  the  proposed  penalty 
could  be  used  to  abate  violations  of  the 
Act,  this  Chapter,  any  applicable 
program,  or  any  condition  of  any  permit 
or  exploration  approval.  The  basis  for 
every  waiver  shall  be  fully  explained  ; 
and  documented  in  the  records  of  the 
case. 

(b)  If  the  Director  waives  the  use  of 
the  formula,  he  or  she  shall  use  the 
criteria  set  forth  in  30  CFR  723.13(b)  to 
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determine  the  appropriate  penalty. 
When  the  Director  has  elected  to  waive 
the  use  of  the  formula,  he  or  she  shall 
give  a  written  explanation  of  the  basis 
for  the  assessment  made  to  the  person 
to  whom  the  notice  or  order  was  issued. 

§  723.17    Procedures  tor  assessment  of 
civil  penalties. 

(a)  Within  15  days  of  service  of  a 
notice  or  order,  the  person  to  whom  it 
was  issued  may  submit  written 
information  about  the  violation  to  the 
Office  and  to  the  inspector  who  issued 
the  notice  of  violation  or  cessation 
order.  The  Office  shall  consider  any 
information  so  submitted  in  determining 
the  facts  surrounding  the  violation  and 
the  amount  of  the  penalty. 

(b)  The  Office  shall  serve  a  copy  of 
the  proposed  assessment  and  of  the 
worksheet  showing  the  computation  of 
the  proposed  assessment  on  the  person 
to  whom  the  notice  or  order  was  issued, 
by  certified  mail,  within  30  days  of  the 
issuance  of  the  notice  or  order.  If  the 
mail  is  tendered  at  the  address  of  that 
person  set  forth  in  the  sign  required 
under  30  CFR  715.12(b)  or  at  any 
address  at  which  that  person  is  in  fact 
located,  and  he  or  she  refuses  to  accept 
delivery  of  or  to  collect  such  mail,  the 
requirements  of  this  paragraph  shall  be 
deemed  to  have  been  complied  with 
upon  such  tender. 

(c)  Unless  a  conference  has  been 
requested,  the  Office  shall  review  and 
reassess  any  penalty  if  necessary  to 
consider  facts  which  were  not 
reasonably  available  on  the  date  of 
issuance  of  the  proposed  assessment 
because  of  the  length  of  the  abatement 
period.  The  Office  shall  serve  a  copy  of 
any  such  reassessment  and  of  the 
worksheet  showing  the  computation  of 
the  reassessment  in  the  manner 
provided  in  paragraph  (b)  of  this  section, 
within  30  days  after  the  date  the 
violation  is  abated. 

§  723.18    Procedures  for  assessment 
conference. 

(a)  The  Office  shall  arrange  for  a 
conference  to  review  the  proposed 
assessment  or  reassessment,  upon 
written  request  of  the  person  to  whom 
the  notice  or  order  was  issued,  if  the 
request  is  received  within  15  days  from 
the  date  the  proposed  assessment  or 
reassessment  is  mailed. 

(b)(1)  The  Office  shall  assign  a 
conference  officer  to  hold  the 
assessment  conference.  The  assessment 
conference  shall  not  be  governed  by 
section  554  of  Title  5  of  the  United 
States  Code,  regarding  requirements  for 
formal  adjudicatory  hearings.  The 
assessment  conference  shall  be  held 
within  60  days  from  the  date  of  issuance 


of  the  proposed  assessment  or  the  end 
of  the  abatement  period,  whichever  is 
later. 

(2)  The  Office  shall  post  notice  of  the 
time  and  place  of  the  conference  at  the 
regional,  district  or  field  office  closest  to 
the  mine  at  least  5  days  before  the 
conference.  Any  person  shall  have  a 
right  to  attend  and  participate  in  the 
conference. 

(3)  The  conference  officer  shall 
consider  all  relevant  information  on  the 
violation.  Within  30  days  after  the 
conference  is  held,  the  conference 
officer  shall  either: 

(i)  Settle  the  issues,  in  which  case  a 
settlement  agreement  shall  bs  prepared 
and  signed  by  the  conference  officer  on 
behalf  of  the  Office  and  by  the  person 
assessed;  or 

(ii)  Affirm,  raise,  lower,  or  vacate  the 
penalty. 

(4)  An  increase  or  reduction  of  a 
proposed  civil  penalty  assessment  of 
more  than  25  percent  and  more  than 
$500  shall  not  be  final  and  binding  on 
the  Secretary,  until  approved  by  the 
Director  or  his  designee. 

(c)  The  conference  officer  shall 
promptly  serve  the  person  assessed  with 
a  notice  of  his  or  her  action  in  the 
manner  provided  in  30  CFR  723.17(b) 
and  shall  include  a  worksheet  if  the 
penalty  has  been  raised  or  lowered.  The 
reasons  for  the  conference  officer's 
action  shall  be  fully  documented  in  the 
file. 

(d)(1)  If  a  settlement  agreement  is 
entered  into,  the  person  assessed  will  be 
deemed  to  have  waived  all  rights  to 
further  review  of  the  violation  or  penalty 
in  question,  except  as  otherwise 
expressly  provided  for  in  the  settlement 
agreement.  The  settlement  agreement 
shall  contain  a  clause  to  this  effect. 

(2)  If  full  payment  of  the  amount 
specified  in  the  settlement  agreement  is 
not  received  by  the  Office  within  30 
days  after  the  date  of  signing,  the  Office 
may  enforce  the  agreement  or  rescind  it 
and  proceed  according  to  paragraph 
(b)(3)(ii)  of  this  section  within  30  days 
from  the  date  of  the  rescission. 

(e)  The  conference  officer  may 
terminate  the  conference  when  he 
determines  that  the  issues  cannot  be 
resolved  or  that  the  person  assessed  is 
not  diligently  working  toward  resolution 
of  the  issues. 

§  723. 19    Request  for  fiearing. 

(a)  The  person  charged  with  the 
violation  may  contest  the  proposed 
penalty  or  the  fact  of  the  violation  by 
submitting  a  petition  and  an  amount 
equal  to  the  proposed  penalty  or,  if  a 
conference  has  been  held,  the 
reassessed  or  affirmed  penalty  to  the 
Office  of  Hearings  and  Appeals  to  be 


held  in  escrow  as  provided  in  paragraph 
(b)  of  this  section  within  30  days  from 
receipt  of  the  proposed  assessment  or 
reassessment  or  15  days  from  the  date  of 
service  of  the  conference  officer's 
action,  whichever  is  later.  The  fact  of 
the  violation  may  not  be  contested,  if  it 
has  been  decided  in  a  review  proceeding 
commenced  under  section  525  of  the  Act 
and  43  CFR  Part  4. 

(b)  The  Office  of  Hearings  and 
Appeals  shall  transfer  ail  funds 
submitted  under  paragraph  (a)  of  this 
section  to  the  Office,  which  shall  hold 
them  in  escrow  pending  completion  of 
the  administrative  and  judicial  review 
process,  at  which  time  it  shall  disburse 
them  as  provided  in  30  CFR  723.20. 

§  723.20    Final  assessment  and  payment  of 
penalty. 

(a)  If  the  person  to  whom  a  notice  of 
violation  or  cessation  order  is  issued 
fails  to  request  a  hearing  as  provided  in 
30  CFR  723.19.  the  proposed  assessment 
shall  become  a  final  order  of  the 
Secretary  and  the  penalty  assessed  shall 
become  due  and  payable  upon 
expiration  of  the  time  allowed  to  request 
a  hearing. 

(b)  If  any  party  requests  judicial 
review  of  a  final  order  of  the  Secretary, 
the  proposed  penalty  shall  continue  to 
be  held  in  escrow  until  completion  of  the 
review.  Otherwise,  subject  to  Paragraph 
(c)  of  this  Section,  the  escrowed  funds 
shall  be  transferred  to  the  Office  in 
payment  of  the  penalty,  and  the  escrow 
shall  end. 

(c)  If  the  final  decision  in  the 
administrative  and  judicial  review 
results  in  an  order  or  eliminating  the 
proposed  penalty  assessed  under  this 
part,  the  Office  shall  within  30  days  of 
receipt  of  the  order  refund  to  the  person 
assessed  all  or  part  of  the  escrowed 
account,  with  interest  from  the  date  of 
payment  into  escrow  to  the  date  of  the 
refund  at  the  rate  of  6  percent  or  at  the 
prevailing  Department  of  the  Treasury 
rate,  whichever  is  greater. 

(d)  If  the  review  results  in  an  order 
increasing  the  penalty,  the  person  to 
whom  the  notice  or  order  was  issued 
shall  pay  the  difference  to  the  Office 
within  15  days  after  the  order  is  mailed 
to  such  person. 

PART  843— FEDERAL  ENFORCEMENT 

3.  Section  843.13  is  revised  by  adding 
paragraph  (f)  as  follows: 


§843.13 
permits. 


Suspension  or  revocation  of 


(f)  Whenever  a  permittee  fails  to 
abate  a  violation  contained  in  a  notice 
of  violation  or  a  cessation  order  within 
the  abatement  period  set  in  the  notice  or 
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order  or  as  subsequently  extended,  the 
Director  shall  review  the  permittee's 
history  of  violations  to  determine 
whether  a  pattern  of  violations  exists 
pursuant  to  this  section,  and  shall  issue 
an  order  to  show  cause  as  appropriate 
pursuant  to  30  CFR  845.15(b)(2). 

PART  845-CIVIL  PENALTIES 

4.  Section  845.15(b)  is  revised  to  read 
as  follows: 

§845.15    Assessment  of  separate 
violations  for  each  day. 

«        *        ♦        *        • 

(b)  In  addition  to  the  civil  penalty 
provided  for  in  Paragraph  (a),  whenever 
a  violation  contained  in  a  notice  of 
violation  or  cessation  order  has  not 
been  abated  within  the  abatement 
period  set  in  the  notice  or  order  or  as 
subsequently  extended  pursuant  to 
section  521(a)  of  the  Act.  a  civil  penalty 
of  not  less  than  $750  shall  be  assessed 
for  each  day  during  which  such  failure 
to  abate  continues,  except  that: 

(l)(i)  If  suspension  of  ^e  abatement 
requirements  of  the  notice  or  order  is 
ordered  in  a  temporary  relief  proceeding 
under  section  525(c)  of  the  Act,  after  a 
determination  that  the  person  to  whom 
the  notice  or  order  was  issued  will 
suffer  irreparable  loss  or  damage  from 
the  application  of  the  requirements,  the 
period  permitted  for  abatement  shall  not 
end  until  the  date  on  which  the  Office  of 
Hearings  and  Appeals  issues  a  final 
order  with  respect  to  the  violation  in 
question;  and 

(ii)  If  the  person  to  whom  the  notice  or 
order  was  issued  initiates  review 
proceedings  under  section  526  of  the  Act 
with  respect  to  the  violation,  in  which 
the  obligations  to  abate  are  suspended 
by  the  court  pursuant  to  section  526(c)  of 
the  Act,  the  daily  assesment  of  a  penalty 
shall  not  be  made  for  any  period  before 
entry  of  a  final  order  by  the  court; 

(2)  Such  penalty  for  the  failure  to 
abate  a  violation  shall  not  be  assessed 
for  more  than  30  days  for  each  such 
violation.  If  the  permittee  has  not  abated 
the  violation  within  the  30-day  period, 
the  Office  shall  take  appropriate  action 
pursuant  to  sections  518(e),  518(f), 
521(a)(4),  or  521(c)  of  the  Act  within  30 
days  to  ensure  that  abatement  occurs  or 
to  ensure  that  there  will  not  be  a 
reoccurrence  of  the  failure  to  abate. 

(Surface  Mining  Control  and  Reclamation  Act 
of  1977  (the  "Act"),  Sections  201,  501.  518,  (30 
U.S.C.  1211, 1251, 1268) 

|FR  Doc.  80-27918  Filed  9-3-80;  8:45  am) 
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DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 

10  CFR  Part  211 

[Docket  No.  ERA-R-79-23C] 

Motor  Gasoline  Allocation; 
Adjustments  and  Downward 
Certification 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  availability  of  draft 
regulatory  analysis. 


summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  has  prepared  for  public 
comment  a  draft  regulatory  analysis  of 
the  proposals  pending  under  the  motor 
gasoline  allocation  program  which 
would  establish  a  downward 
certification  procedure  for  jobbers  and 
other  wholesale  purchaser-resellers.  The 
draft  analysis  is  set  forth  in  the 
Appendix  to  this  notice.  Written 
comments  are  solicited  on  all  aspects  of 
the  draft  analysis. 

DATE:  Written  comments  by  October  31, 
1980. 

ADDRESS:  All  written  comments  to: 
Economic  Regulatory  Administration. 
Office  of  Public  Hearing  Management. 
Docket  No.  ERA-R-79-23C.  Room  B-210. 
2000  M  Street.  N.W..  Washington.  D.C. 
20461. 

FOR  FURTHER  INFORMATION  CONTACT! 
Cynthia  Ford  (Comment  Procedures), 
Economic  Regulatory  Administration, 
Room  B-210.  2000  M  Street.  N.W., 
Washington.  D.C.  20461.  (202)  653- 
3971. 
William  Webb  (Office  of  Public 
Information).  Economic  Regulatory 
Administration,  Room  B-110.  2000  M 
Street.  N.W.,  Washington.  D.C.  20461. 
(202)  653-4055. 
C.  Eric  Hager  (Office  of  Regulatory 
Policy),  Economic  Regulatory 
Administration,  Room  7202  2000  M 
Street.  N.W..  Washington.  D.C.  20461. 
(202)  653-3974. 
SUPPLEMENTARY  INFORMATION:  On 
November  30, 1979,  ERA  proposed  for 
public  comment  alternative  regulatory 
changes  to  establish  a  downward 
certification  and  adjustment  procedure 
for  wholesale  purchaser-resellers  of 
motor  gasoline  (44  FR  69962.  December 
5, 1979).  Under  the  allocation  program,  a 
wholesale  purchaser-reseller's 
entitlements  are  determined  with 
reference  to  the  firm's  base  period 
supply  obligations.  When  a  reseller's 
base  period  allocation  obligations  are 
increased  by  an  ERA  assignment  or 
adjustment,  the  firm  may  adjust  upward 


its  allocation  entitlements  by  certifying 
to  its  suppliers  the  corresponding 
increase  in  accordance  with  10  CFR 
211.13(C).  However,  when  a  reseller's 
obligations  decrease  because  a 
relationship  with  a  base  period 
purchaser  is  terminated,  there  is  no 
equivalent  mandatory  procedure  to 
certify  to  its  suppliers  the  corresponding 
decrease  except  where  previous  upward 
adjustments  have  been  granted  to  the 
firm. 

The  downward  certification  proposals 
were  designed  to  assure  that  a  reseller's 
entitlements  from  suppliers  match  more 
closely  the  firm's  actual  obligations  to 
purchasers.  The  changes  proposed  were 
intended  to  restore  this  balance  and  to 
resolve  the  distortions  the  absence  of  a 
downward  adjustment  is  having  on  the 
program's  effectiveness  as  a  measure  of 
actual  supply  conditions. 

The  November  30  notice  of  proposed 
rulemaking  set  forth  several  alternative 
methods  of  achieving  this  result,  and  a 
substantial  number  of  written  comments 
and  extensive  public  testimony  have 
been  received.  In  general,  jobbers  and 
their  representatives  opposed  adoption 
of  any  rule  that  would  adjust  downward 
reseller  allocation  entitlements  to  reflect 
reduced  supply  obligations. 

After  careful  review  of  the  issues 
raised  in  the  comments,  ERA  decided 
not  to  adopt  the  principal  proposal  on 
the  grounds  that  it  might  operate  to 
divert  supply  from  markets  that  have 
experienced  no  net  reduction  in  demand 
(45  FR  28148.  April  28, 1980).  In  order  to 
provide  opportunity  for  a  more  complete 
exploration  of  this  and  other  issues,  we 
stated  our  intent  to  prepare  a  regulatory 
analysis  of  the  alternative  proposals. 

This  is  to  give  notice  that  a  draft 
regulatory  analysis  has  been  prepared 
and  is  set  forth  in  the  Appendix  to  this 
notice. 

In  general,  the  findings  of  the  draft 
analysis  are  consistent  with  the  ERA's 
initial  conclusion  that  the  allocation 
program  would  operate  more  effectively 
if  some  form  of  downward  certification 
requirement  were  adopted.  The  draft 
analysis  assesses  the  costs  and  benefits 
of  the  alternative  provisions  and 
indicates  our  tentative  conclusions  on 
the  merit  of  each.  The  analysis  has  also 
taken  into  account  related  aspects  of  the 
pending  proposals  to  revise  the  motor 
gasoline  allocation  program  set  forth  in 
a  notice  of  proposed  rulemaking  issued 
on  June  6, 1980  (45  FR  40078,  June  12, 
1980).  In  this  respect,  the  interaction  of 
each  set  of  proposals  is  complex,  and 
comment  is  invited  on  all  aspects  of 
their  operation. 

Written  comments  should  be 
submitted  by  October  31, 1980,  to  the 
address  indicated  in  the  "Addresses" 


section  of  this  notice.  Comments  should 
be  identified  on  the  outside  envelope 
and  on  the  document  with  the  docket 
number  and  the  designation:  j 

"Downward  Certification  Regulatory        > 
Analysis".  Ten  copies  should  be 
submitted. 

Any  information  or  data  submitted 
which  you  consider  to  be  confidential 
must  be  so  identified  and  submitted  in 
writing,  one  copy  only.  We  reserve  the 
right  to  determine  the  confidential  status ; 
of  such  information  or  data  and  to  treat   ; 
it  according  to  our  determination. 

No  further  action  will  be  taken  in  this 
proceeding  until  the  comments  on  the 
draft  regulatory  analysis  have  been         j 
received  and  evaluated.  ; 

Issued  in  Washington,  D.C,  August  26,         • 
1980.  ] 

Hazel  R.  Rollins,  | 

Administrator,  Economic  Regulatory  \ 

Administration.  1 

Appendix— Draft  Regulatory  Analysis 
Notice  of  Proposed  Rulemaking  Motor    •, 
Gasoline  Downward  Certification  | 

/.  Introduction  '■ 

a.  Purpose  of  Analysis.  The  economic 
Regulatory  Administration  (ERA)  of  the  ; 
Department  of  Energy  (DOE)  prepares 
regulatory  analyses  of  proposed 
regulations  which  may  either  have  a 
major  impact  on  the  general  economy, 
individual  industries,  or  geographic 
regions  and  levels  of  government,  or 
may  be  significant  in  that  they 
substantially  affect  public  policy.'  An 
analysis  should  present  a  review  of  the 
issues  prompting  the  regulatory 
proposals  and  an  evaluation  of 
alternative  regulatory  and  non- 
regulatory  solutions. 

In  the  Notice  of  Proposed  Rulemaking^ 
issued  November  30. 1979  entitled  • 

"Motor  Gasoline  Allocation;  i 

Adjustments  and  Downward  i 

Certification",  it  was  determined  that 
adoption  of  a  certification  procedure  to  ; 
supplement  the  existing  provisions  : 
applicable  to  gasoline  marketers  does 
not  require  preparation  of  a  regulatory  : 
analysis  (44  FR  69962,  December  5,  j 
1979).  ■ 

Upon  review  of  the  extensive  public  j, 
comment  received  and  its  further  ; 

consideration,  the  ERA  stated  that         ] 
would  nonetheless  p-°pare  for  public 
review  an  analysis  of  the  pending 
alternative  proposals  (45  FR  28148,  April 
28, 1980).  The  analysis  will  examine  the 
basis  for  and  probable  effects  of  the 


'  Executive  Order  12044,  "Improving  Government 
Regulations"  (43  F.R.  12661.  March  23, 1978)  and  the 
Department  of  Energy's  Implementing  DOE  Order 
2030.1.  "Procedures  for  the  Development  and 
Analysis  of  Regulations,  Standards  and  Guidelines" 
(44  FR.  1032,  January  3, 1979). 
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alternative  proposals  with  particular 

reference  to  their  applicability  to 
gasoline  marketers. 

b.  Scope  of  Analysis.  The  gasoline 
allocation  program  is  designed  to 
alleviate  the  adverse  effects  of  a  supply 
shortfall  at  the  wholesale  level  and 
indirectly  thereby  upon  consumers. 
During  those  periods  when  a  supplier 
has  insufficient  product  to  meet  its 
purchasers'  base  period  entitlements, 
the  program  recognizes  certain  priority 
activities  and  applies  the  necessary 
supply  reductions  equitably  among  a 
supplier's  remaining  customers.  When 
supply  is  adequate,  purchasers  may 
obtain  product  from  any  supplier  who 
has  it  to  sell  without  risk  of  losing  future 
allocation  entitlements,  provided  this 
base  period  is  not  changed  in  the  future. 

Because  the  program  governs  all 
supplier  purchaser  relationships  at  the 
wholesale  level,  its  operation  depends 
upon  firms  determining  among 
themselves  the  applicability  of  its 
provisions.  As  a  matter  of  course, 
individual  relationships  may  be 
reviewed  by  the  ERA  to  consider 
requests  for  adjustments  and 
assignments,  to  resolve  disputes  among 
firms,  and  to  determine  compliance  with 
its  provisions.  In  most  respects, 
however,  the  program  is  self-operating. 

The  category  of  marketers  to  which 
the  pending  proposals  and  this  analysis 
are  most  directly  related  include 
"jobbers"  and  other  firms  that  fall 
within  the  regulatory  term  "wholesale 
purchaser-reseller".  This  term  is  defined 
in  §  211.51  of  the  regulations  to  mean 

any  firm  which  purchases,  receives  through 
transfer,  or  otherwise  obtains  (as  by 
consignment)  an  allocated  product  and 
resells  or  otherwise  transfers  it  to  other 
purchasers  without  substantially  changing  its 
form. 

The  definition  is  intended  to  include 
marketers  that  purchase  and  resell  or 
transfer  product  to  their  own  retail 
facilities,  the  facilities  of  independent 
dealers,  or  commercial  accounts. 

While  the  DOE  collects  and  has 
available  significant  data  with  respect 
to  many  features  of  the  allocation 
program,  little  information  is  routinely 
collected  specifically  on  the  activities  of 
wholesale  purchaser-resellers.  This 
analysis  relies  to  a  large  extent  on  the 
limited  program  data  available,  the 
information  and  views  provided  in 
rulemaking  and  other  proceedings,  and 
generally  available  publications.  The 
analysis  is  not  based  upon  a  specific 
data  collection  activity.  However,  the 
foregoing  provide  a  reasonably  reliable 
basis  upon  which  indicators  of  probable 
qualitative  effects  can  be  identified. 


//.  Background 

a.  Legislative  Objectives.  The 
statutory  authority  for  the  motor 
gasoline  allocation  program  is  the 
Emergency  Petroleum  Allocation  Act  of 
1973  (Pub.  L.  93-159)  as  amended,  which 
provides  that  the  program  to  the 
maximum  extent  practicable  shall 
provide  for  a  number  of  broad 
objectives  in  §  4(b)(1)  thereof,  including 

preservation  of  an  economically  sound  and 
competitive  petroleum  industry;  including  the 
priority  needs  to  restore  and  foster 
competition  in  the  producing,  refining, 
distribution,  marketing,  and  petrochemical 
sectors  of  such  industry,  and  to  preserve  the 
competitive  viability  of  independent  refiners, 
small  refiners,  nonbranded  independent 
marketers,  and  branded  independent 
marketers; 
***** 

equitable  distribution  of  crude  oil.  residual 
fuel  oil,  and  refined  petroleum  products  at 
equitable  prices  among  all  regions  and  areas 
of  the  United  States  and  sectors  of  the 
petroleum  industry,  including  independent 
refiners,  small  refiners,  nonbranded 
independent  marketers,  branded  independent 
marketers,  and  among  all  users; 
***** 

economic  efficiency;  and 

***** 

minimization  of  economic  distortion, 
inflexibility,  and  unnecessary  interference 
with  market  mechanisms. 

The  statute,  which  is  scheduled  to 
expire  on  September  30. 1981  directs 
that  the  program  be  designed  and 
implemented  in  a  manner  that  (i)  meets 
the  nation's  priority  needs,  (ii) 
distributes  remaining  supplies  equitably 
and  (iii)  does  so  in  a  manner  that 
preserves  the  competitive  viability  of 
the  independent  sectors  of  the  industry. 
The  pending  downward  certification 
proposals  are  evaluated  in  light  of  these 
primary  objectives. 

b.  Current  Regulatory  Program — 1. 
Supplier  Purchaser  Relationships.  In 
general,  the  regulatory  program 
allocates  product  to  historic  purchasers 
with  reference  to  purchases  made  during 
the  base  period  year.  November  1977 
through  October  1978.  In  a  calendar 
month  when  supplies  are  adequate,  a 
purchaser  is  entitled  to  receive  from  its 
historic  suppliers  the  same  volumes  that 
it  received  during  the  corresponding 
month  of  the  base  period.  Certain  bulk 
purchaser  customers  engaged  in 
specified  priority  uses  are  always 
entitled  to  receive  their  full  base  period 
volumes.  Remaining  purchasers' 
entitlements  are  subject  to  pro  rata 
reductions  during  months  for  which 
supply  is  inadequate  to  meet  all  base 
period  obligations.  These  reductions  are 
made  by  application  of  an  "allocation 
fraction." 


Allocation  entitlements  of  wholesale 
purchaser-resellers  are  determined  with 
reference  to  each  firm's  obligations  to  its 
base  period  customers.  When  a 
reseller's  base  period  allocation 
obligations  are  increased  by  an  ERA 
assignment  or  adjustment,  a  reseller 
may  adjust  upward  its  allocation 
entitlements  by  certifying  to  its  suppliers 
to  corresponding  increases  in 
accordance  with  procedures  set  forth  in 
the  regulations.  However,  when  a 
reseller's  obligations  decrease  because  a 
relationship  with  a  base  period 
purchaser  is  terminated,  there  is  no 
equivalent  mandatory  procedure  to 
certify  to  its  suppliers  the  corresponding 
decrease  except  where  previous  upward 
adjustments  have  been  granted  to  the 
firm. 

2.  Surplus  Product  Rule.  In  cases 
where  supply  for  a  month  is  in  excess  of 
a  suppher's  monthly  allocation 
obligations,  the  suppfier  is  deemed  to 
have  "surplus  product"  which  certain 
large  or  "prime"  suppliers  are  required 
to  report  to  ERA.  In  such  cases,  the  ERA 
can  direct  the  supplier  to  distribute  the 
product  to  specific  purchasers,  to  retain 
the  surplus  in  inventory,  or  to  take  other 
appropriate  action.  Firms  not  qualifying 
as  "prime  suppliers"  need  not  report  the 
volumes  but  are  required  to  distribute 
them  in  accordance  with  the  surplus 
product  rules. 

Unless  otherwise  directed  by  ERA. 
suppliers  are  required  to  offer  surplus 
product  to  their  classes  of  branded  and 
non-branded  independent  marketer 
customers  in  the  same  proportion  that 
the  base  period  volumes  of  those  classes 
bear  to  the  base  period  volumes  of  all 
their  purchasers.  Having  done  this,  a 
suppUer  may  then  distribute  the  product 
at  its  discretion.  Supphers  with  an 
allocation  fraction  of  less  than  or  equal 
to  1.0  may  also  have  "underhfted" 
product  which  is  that  which  remains 
when  a  base  period  purchaser  fails  to 
take  its  full  allocation  for  a  month. 
Underhfted  product  in  such 
circumstances  qualifies  as  surplus  and 
must  also  be  distributed  in  accordance 
with  the  surplus  product  rules. 

3.  Closed  Retail  Outlets.  Under  the 
current  provisions,  the  product  a 
marketer  would  have  been  required  to 
allocate  to  a  retail  outlet  that  closed  is 
required  to  be  offered  to  its  remaining 
customers  either  by  increasing  its 
allocation  fraction  if  it  is  less  than  1.0,  or 
by  distributing  the  volumes  as  surplus 
product. 

With  regard  to  closed  retail  outlets, 
§  211.106(d)(2)  of  the  regulations 
provides 

Whenever  an  operator  of  a  retail  sales  outlet 
goes  out  of  business  *  *  *  the  supplier  of 
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that  outlet  shall,  in  calculating  its  allocation 
fraction,  remove  the  amount  of  the  allocation 
entitlement  of  that  retail  sales  outlet  from  its 
supply  obligation,  unless  the  right  to  such 
allocation  has  transferred  to  a 
successor  •  •  • 

Thus,  when  a  retail  sales  outlet  is 
closed,  the  supplier  must  increase  the 
volume  made  available  to  its  remaining 
base  period  coustomers  or  distribute  the 
product  as  surplus. 

If  a  closed  outlet  had  been  operated 
by  the  reseller,  it  may  request  that  ERA 
adjust  upward  the  allocations  to  its 
remaining  retail  outlets.  A  supplier 
which  operates  two  or  more  retail 
outlet's  may  also  reassign  up  to  30 
percent  of  the  allocation  entitlement  of 
one  retail  outlet  it  operates  to  another 
which  it  operates  without  further 
notification  to  the  ERA 
(§  211.106(b)(3)(ii)). 

4.  Existing  Downward  Certification 
Provision.  The  only  current  provision 
that  requires  a  firm  to  certify  to  its 
supplier  a  downward  adjustment  to 
correspond  to  reduced  supply 
obligations  is  set  forth  in  §  211.13(f}. 
This  section  relates  to  provisions 
permitting  a  wholesale  purchaser- 
reseller  to  certify  to  its  supplier 
increased  supply  obligations  as  a  result 
of  ERA  assignments  and  adjustments 
made  pursuant  to  S  211.13(c).  To  obtain 
upward  adjustments  to  reflect  ERA 
assignments,  §  211.13(f)  requires  the 
applicant  to  state  that  the  additional 
volumes 

shall  be  used  only  for  the  purpose  stated  in 
the  application,  shall  not  be  diverted  for 
other  uses:  and  that  if  its  needs  decline,  the 
purchaser  shall  file  an  amended  apphcation 
for  a  downward  adjustment  to  its  base  period 
use. 

In  an  interpretation  of  this  provision, 
the  DOE  stated  that  the  downward 
certification  requirement  applies  only  to 
the  specific  volumes  for  which  a 
previous  adjustment  has  been  made  and 
not  to  the  overall  supply  obligations  of 
the  applicant  or  to  categories  of  uses. 
Nelson  Oil  Co.,  Interpretation  1978-24. 
Under  this  provision,  the  decreased 
supply  obligations  attributable  to  a 
closed  station  must  be  certified  as  a 
downward  adjustment  by  a  wholesale 
purchaser-reseller  only  if  the  volumes 
allocated  to  the  closed  outlet  had 
previously  been  the  subject  of  an 
upward  adjustment.* 

c.  Problems  Under  the  Current  Rules. 
Since  the  inception  of  the  allocation 
program  in  1974,  mid-level  marketer 


expansion  has  been  occurring  at  an 
apparent  rate  that  may  have  been 
exaggerated  by  effects  of  the  allocation 
regulations.  During  the  period  1974  to 

1978,  the  28  largest  refiners  reported  a 
decrease  in  the  gasoline  allocation 
shares  of  directly  supplied  retail  outlets 
and  reported  significant  increases  for 
the  jobber/chain  retail^  class  of  trade.* 
This  trend  was  especially  evident  for  the 
top  eight  refiners.  In  general,  refiners 
have  greatly  increased  the  amount  of 
product  distributed  through  jobbers  for 
supply  to  independent  outlets  and  large 
consumers.  Throughout  1979  and  1980. 
approximately  49  percent  of  all  refiners' 
total  supplies  to  independents  were 
delivered  through  jobbers,  up  from  36 
percent  in  1972.*  While  a  combination  of 
influences  may  produce  this 
phenomenon,  dramatic  shifts  in  market 
position  during  periods  when  many 
suppliers  have  been  applying  allocation 
fractions  suggest  that  incentives  created 
by  the  regulations  may  be  contributing 
to  this  growth. 

In  this  respect,  ERA  continued  to 
receive  anecdotal  information  that  some 
marketers  were  engaged  in  manipulation 
of  the  adjustment  provisions  solely  in  an 
effort  to  expand  market  share.  In  one 
case,  a  refiner  reported  that  a  medium 
sized  jobber  with  an  allocation  of 
approximately  600,000  gallons  on 
January  1, 1975,  was  able  by  use  of 
upward  adjustment  procedures  to 
increase  its  allocation  entitlement  to 
more  than  10  million  gallons  by  July  31, 

1979.  The  expansion  of  the  jobber's 
allocation  entitlement  over  the  objection 
of  the  supplying  refiner  eventually 
resulted  in  reducing  the  amount  supplied 
to  the  refiner's  remaining  base  period 
purchasers  to  three  percent  of  the 
volume  supplied  by  the  refiner  at  the 
point  of  delivery. 

In  general,  all  indicators  available  to 
DOE  suggest  that  the  market  share  of 
non-refiner  wholesale  purchaser- 
resellers  has  increased  substantially 
during  the  existence  of  the  allocation 
program.  The  ERA  has  not  collected 
reliable  data  on  the  extent  to  which  new 
assignments  and  upward  adjustments 
are  made  to  resellers.  However,  the 
means  to  receive  increases  on  a 
relatively  liberal  basis  are  available  to 
this  class  of  firms,  significant  incentives 
exist  to  take  advantage  of  these 
provisions,  and  extensive  anecdotal 
accounts  all  point  to  a  probable 
correlation  between  use  of  the  upward 


'  In  a  recent  court  decision.  Shell  Oil  Co.  v. 
Nelson  Oil  Co..  Inc..  No.  »-»7  (TECA  July  21. 1980), 
the  Temporary  Emergency  Court  of  Appeals 
determined  that  circumstances  other  than  station 
closings  can  also  trigger  the  {  211.13(0  downward 
certification  requirement. 


'DOE.  Office  of  Competition.  The  State  of 
Competition  in  Gasoline  Marketing.  Part  I.  May 
1980,  p.  102. 

•  DOE.  ElA  Petroleum  Market  Shares  "Report  on 
Sales  of  Refined  Petroleum  Products." 


adjustment  provisions  and  the  increases 
in  market  share  evident  for  this  group. 

In  addition,  there  have  been 
indications  that  relatively  large  volumes 
of  gasoline  flowed  out  of  the  regulated 
distribution  system  during  the  gasoline 
shortfall  that  occurred  in  1979.  Since 
little  reliable  data  on  spot  market 
transactions  are  available  to  DOE,        I 
conclusions  on  the  extent  of  spot  market 
activity  and  particularly  the  types  of 
firms  involved  in  such  activity  cannot  be 
determined  definitively.  During  this 
period,  there  were  indications  that  large 
volumes  of  domestic  gasoline  were 
being  sold  in  these  unallocated  markets. 
On  the  basis  of  this  and  other 
information,  the  ERA  initiated  a  number 
of  special  investigations  into  possible 
violations  of  the  regulations.  In  general, 
these  investigative  efforts  have 
confirmed  that  abuses  were  occurring. 
In  one  case,  a  large  marketer  of  gasoline 
closed  more  than  200  retail  gasoline 
outlets,  yet  continued  to  receive  in 
excess  of  12  million  gallons  a  month  for 
which  it  effectively  had  no  allocation 
obligation.  In  the  course  of  this 
investigation,  it  was  determined  that 
most  of  this  product  was  diverted  to  the 
spot  market  and  possibly  lost  to  the 
marketing  area  to  which  it  had  been 
originally  allocated. 

The  current  rules  dictate  specifically 
the  manner  in  which  product  freed  from 
lost  business  is  to  be  allocated.  Section 
211.106(d)(2)  requires  suppliers  in  such 
cases  to  increase  the  allocable  supply  to 
remaining  customers  or  to  distribute  the 
remaining  product  as  surplus.  Diverting 
such  product  to  the  spot  market  or 
otherwise  disposing  of  it  is  a  clear 
violation  of  the  regulations. 

In  general,  however,  opportunities  for 
identifying  these  violations  do  not  arise 
on  a  consistent  basis.  A  supplier's 
remaining  customers  usually  cannot 
know  whether  other  supplied  outlets 
have  been  closed,  whether  the  supplier 
has  accounted  for  the  volumes  in 
calculating  an  allocation  fraction  or 
whether  the  supplier  has  complied  with 
the  surplus  product  rules.  Furthermore, 
ERA  cannot  review  each  supplier 
purchaser  relationship  on  a  case  by  case 
basis  to  determine  whether  violations  of 
this  sort  have  occurred.  A  premise  of  the 
downward  certification  proposals  is  that 
with  the  aid  of  a  mandatory  notification 
requirement,  a  marketer's  supplier  is  in 
a  better  position  to  monitor  closely 
compliance  with  these  procedures.  A 
supplier,  particularly  during  a  shortage, 
will  want  to  be  sure  that  its  reseller 
customers'  allocation  entitlements 
match  closely  their  actual  obligations.  A 
supplier  would  be  especially  alert  to  a 
marketer's  taking  unusual  advantage  of 
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provisions  enabling  it  to  increase  its 
own  entitlements  by  declaring  itself  a 
"willing  supplier"  for  new  business.  A 
reluctant  supplier  would  scrutinize 
carefully  the  upward  adjustment  request 
and  have  an  incentive  to  insist  that  a 
downward  certification  be  made  where 
appropriate.  In  this  respect,  a  downward 
certification  procedure  could  provide 
refiners  and  other  suppliers  with  a  more 
effective  means  of  assuring  that  a 
marketer's  supply  entitlements  reflect 
actual  supply  obligations.  However, 
whether  such  a  notification  procedure 
could  be  enforced  in  each  and  every 
situation  remains  to  be  seen. 

The  absence  of  a  downward 
certification  procedure  can  also 
contribute  to  distortions  in  the 
allocation  fraction  as  a  measure  of 
actual  supply  conditions.  Each  month  a 
supplier  is  required  to  offer  to  its 
;  historic  purchasers  a  volume  of  gasoline 
equal  to  the  volume  purchased  during 
the  same  month  of  the  base  period. 
When  a  supplier's  total  available  supply 
is  less  than  its  total  obligations,  the  firm 
must  reduce  on  a  pro  rata  basis  the 
amount  supplied  to  its  non-priority 
purchaseers  by  the  application  of  an 
allocation  fraction.  The  numerator  of  the 
allocation  fraction  represents  a 
supplier's  allocable  supply  less 
obligations  to  priority  use  customers  and 
state  set-aside  volumes.  The 
denominator  represents  the  supplier's 
base  period  obligations.  If  the  allocation 
fraction  is  less  than  1.0.  all  purchasers 
whose  allocation  level  is  subject  to  the 
fraction  are  offered  only  that  portion  of 
their  base  period  volumes. 

A  low  allocation  fraction  can  reflect 
either  a  decrease  in  supply  or  an 
increase  in  obligations  or  both.  The 
allocation  program  cannot  increase  the 
amount  of  product  available  to  a  refiner 
but  does  operate  actively  to  effect 
increases  and  decreases  in  obligations. 
This  can  occur  either  as  a  result  of  the 
upward  adjustment  provisions  available 
to  firms  through  new  station  and  interim 
assignment  procedures  or  the  limited 
downward  certification  procedure  under 
§  211.13(f).  Continuing  increases  in 
obligations  from  a  relatively  fixed  level 
of  allocable  supply  results  in  downward 
pressure  on  suppliers'  allocation 
fractions.  When  decreased  supply 
obligations  through  station  closings  or 
other  shifts  are  not  accounted  for,  the 
accuracy  of  the  allocation  fraction  as  a 
measure  of  actual  supply  conditions  is 
distorted.  This  could  be  resulting  in 
lower  refiner  allocation  fractions  and 
less  product  being  available  to 
independent  retail  dealers  that  are 
supplied  directly  by  refiners. 


///.  Proposed  Amendments 

a.  Rulemaking  History.  On  July  15. 
1979.  ERA  adopted,  effective  September 
1. 1979.  amendments  to  the  allocation 
regulations  which  included  a  downward 
adjustment  provision  for  wholesale 
purchaser-resellers  whose  supply 
obligations  to  retail  sales  outlets 
decreased  (44  FR  42529,  July  19, 1979).' 
On  August  22, 1979,  the  effective  date 
of  the  downward  certification  procedure 
was  deferred  until  October  1, 1979.  and 
on  September  11. 1979.  the  effective  date 
was  deferred  again  to  the  date  of 
completion  of  the  pending  rulemaking 
proceedings  (44  FR  54041,  September  18. 
1979).  On  November  30. 1979,  a  notice  of 
proposed  rulemaking  was  issued 
presenting  several  alternative 
downward  certification  proposals  and 
soliciting  further  public  comment  (44  FR 
69961.  December  5, 1979). 

Many  refiners  and  others  responding 
to  the  downward  certification  proposals 
contended  that  the  allocation  program 
was  being  distorted  significanUy 
because  of  the  growing  imbalance 
occurring  between  mid-level  marketers' 
allocation  entitlements  and  their  actual 
supply  obligations.  Marketers  opposed 
adoption  of  a  downward  certification 
requirement  on  the  grounds  that  it 
would  severely  restrict  their  ability  to 
respond  to  demand  shifts  occurring 
within  their  markets  and  would  tend  to 
move  product  away  from  the  market 
area  they  serve.  The  mechanism  under 
consideration  for  correction  of  this 
effect  would  have  provided  that  a 
wholesale  purchaser-reseller  must 
adjust  downward  its  base  period  use  by 
the  amount  its  supply  obligations 
decrease  when  a  retail  sales  outlet  that 
it  supplies  goes  out  of  business  or 
otherwise  reduces  its  allocation 
obligation.  On  April  21, 1980,  ERA 
announced  that  it  would  not  adopt  the 
principal  downward  certification 
proposal  and  that  the  rulemaking 
proceeding  would  be  continued  pending 
preparation  of  this  regulatory  analysis 
(45  FR  28148,  April  28. 1980). 

b.  Alternatives  Under  Consideration. 
The  alternatives  to  the  principal 
downward  certification  proposal 
described  in  the  December  5, 1979  notice 
of  proposed  rulemaking  were  presented 
as  follows: 

The  first  would  require  downward 
adjustments  only  as  a  condition 
precedent  to  receiving  an  upward 


'  On  July  19, 1979,  a  corrective  amendment  was 
adopted  to  include  wholesale  purchaser-consumers 
and  bulk  purchasers  as  categories  of  customers  for 
which  downward  adjustments  would  be  applicable 
and  to  clarify  that  the  provision  would  have  applied 
for  decreased  supply  obligations  occurring  since  the 
corresponding  base  period  month  (44  FR  43458,  July 
25, 1979). 


adjustment.  Under  this  alternative, 
wholesale  purchaser-resellers  would  not 
be  required  to  adjust  downward  their 
base  period  uses  when  their  supply 
obligations  decrease  except  to  the 
extent  that  they  wish  to  certify  upward 
adjustments  to  their  suppliers. 

The  second  would  require  downward 
adjustments  when  retail  outlets  close 
but  would  not  require  downward 
adjustments  when  a  reseller  is  relieved 
of  its  obligation  to  supply  wholesale 
purchaser-consumers  or  bulk  purchaser 
customers. 

The  third  would  require  certification 
of  dovraward  adjustments  only  when  a 
supplier's  base  period  obligations  are 
assumed  by  another  supplier  in 
accordance  with  the  regulations.  To  a 
varying  extent,  ERA  requires  applicants 
to  account  for  the  reduced  obligation 
when  its  Regional  Offices  approve 
applications  for  such  reassignments. 

The  fourth  would  require  downward 
adjustments  only  for  decreased 
obligations  due  to  station  closings  that 
occurred  subsequent  to  the  end  of  the 
current  base  period. 

The  fifth  would  apply  prospectively 
only  from  the  date  of  the  adoption  of  a 
final  rule.  Under  this  alternative, 
marketers  would  be  required  to  certify 
to  their  suppliers  downward 
adjustments  for  lost  business  occurring 
only  in  the  future. 

In  cormection  with  these  alternatives, 
ERA  stated  that  none  are  mutually 
exclusive,  and  that  features  from  more 
than  one  alternative  could  be  included 
in  a  final  rule. 

c.  Effective  Date  of  Alternatives.  The 
pending  proposals  present  for 
consideration  several  proposed  effective 
dates.  The  principal  proposal  would 
have  required  resellers  to  certify 
dowmward  adjustments  for  amounts  that 
its  supply  obligations  have  decreased 
since  the  corresponding  base  period 
month  of  the  period  November  1977 
through  October  1978.  This  provision 
would  have  required  wholesale 
purchaser-resellers  to  certify  to  their 
suppliers  downward  adjustments  to 
correspond  to  all  decreased  obligations 
back  to  October  1978. 

One  alternative  would  apply  to 
decreased  obligations  from  station 
closings  occurring  prospectively  only 
from  the  date  of  adoption  of  a  final  rule, 
thus  requiring  downward  certification 
for  decreased  obligations  occurring  only 
in  the  future. 

A  significant  portion  of  the  comments 
received  argued  strongly  against 
adoption  of  any  of  the  alternative 
proposals  on  a  retroactive  basis.  Many 
of  the  firms  commenting  opposed  a 
retroactive  application  on  the  grounds 
that  severe  disruptions  within  many 
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markets  would  result,  and  that  the 
additional  administrative  burdens 
imposed  on  many  small  firms  would 
outweigh  any  advantages  achieved.  In 
addition,  several  opposed  as  inherently 
unfair,  administrative  action  of  any  type 
adopted  on  a  retroactive  basis.  Because, 
there  is  no  doubt  that  a  retroactive 
provision  could  affect  a  very  large 
number  of  base  period  relationships,  the 
administrative  disruptions  associated 
therewith  would  tend  to  be  out  of 
proportion  to  possible  benefits.  On  this 
basis,  a  potential  downward 
certification  procedure  is  under 
consideration  with  respect  to 
prospective  appUcation  only. 

IV  Analysis  of  Alternatives 

a.  Downward  and  Upward 
Certification  Combined.  This  alternative 
would  require  a  marketer  to  certify  to  its 
supplier  a  downward  adjustment  only 
as  a  condition  precedent  to  receiving  an 
upward  adjustment  to  meet  increased 
supply  obligations.  This  proposed 
alternative  would  effectively  require  a 
marketer  to  net  out  upward  and 
downward  adjustments  to  its  allocation 
obligations.  In  a  case  where  a  marketer 
is  relieved  of  a  base  period  obligation 
because  an  outlet  closes,  no  downward 
certification  would  be  required  except 
when  the  firm  seeks  an  increase  in  its 
allocation  entitlements  to  supply  new 
business.  Under  this  alternative  an 
upward  adjustment  would  be  authorized 
only  for  volumes  in  excess  of  those  no 
longer  obligated  to  closed  stations. 

If  a  firm  applied  for  an  ERA 
assignment  for  a  marketer  to  supply  a 
new  retail  outlet  at  a  level  of  100,000 
gallons  per  month,  and  the  marketer  had 
experienced  a  decrease  in  its  supply 
obligation  for  a  closed  outlet  of  75,000 
gallons,  upon  receipt  of  the  obligation  to 
supply  the  new  oudet  with  100,000 
gallons,  the  marketer  would  be 
permitted  to  certify  an  upward 
adjustment  of  only  up  to  25.000  gallons 
per  month.  If  the  marketer's  lost 
business  equaled  100.000  gallons  per 
month,  the  new  assignment  would  be 
made,  but  no  upward  adjustment  would 
be  granted. 

For  firms  whose  upward  certification 
volumes  were  less  than  the  volumes 
attributable  to  decreased  supply 
obligations,  no  upward  adjustment  of 
allocation  entitlements  would  be 
granted.  In  this  latter  example,  however, 
the  firm  would  not  be  required  to  certify 
to  its  suppher  the  incremental  decrease 
in  obligations  to  reflect  the  lost 
business.  The  available  volumes  would 
only  be  required  to  be  offered  to  the 
firm's  other  base  period  purchasers  in 
accordance  with  existing  procedures. 


This  alternative  differs  somewhat 
from  the  currently  effective  downward 
certification  provision  in  §  211.13(f) 
which  requires  a  reduction  in  allocation 
entitlements  that  had  been  previously 
awarded  with  respect  to  a  specific  base 
period  purchaser.  The  new  proposed 
alternative  would  require  a  comparison 
of  firm-wide  increases  and  decreases  in 
obligations  without  reference  to  specific 
purchaser. 

1.  Effect  on  Marketers.  The  proposed 
alternative  would  not  impose  upon 
marketers  any  affirmative  requirement 
to  report  to  suppliers  decreased 
obligations  excxept  to  the  extent 
upward  adjustments  for  new  business 
are  sought.  Adoption  of  this  alternative 
would  tend  to  restrict  the  present  ability 
of  some  resellers  to  increase  market 
share  by  a  combined  pattern  of  applying 
for  upward  adjustments  and  distributing 
volumes  freed  from  lost  business  to 
other  purchasers.  The  alternative  would 
serve  to  halt  this  practice  with  respect  to 
future  station  closings  and  would 
effectively  preserve  resellers'  base 
period  allocation  volumes  as  of  the  date 
of  its  adoption.  Reductions  in  allocation 
entitlements  would  be  effected  only  for 
the  purpose  of  offsetting  equivalent 
upward  adjustments  sought  by  a  firm. 
This  rule  would  tend  to  decrease  the 
ability  of  jobbers  to  expand  market 
share  solely  by  manipulation  of  the 
allocation  regulations. 

2.  Effect  on  Supply.  The  alternative 
would  tend  to  reduce  jobbers  flexibiUty 
to  shift  volumes  within  markets  and  to 
divert  product  unlawfully  to  spot 
markets.  During  periods  of  ample 
gasoline  availabiUty.  however,  the 
impact  of  this  provision  on  supply 
patterns  would  tend  to  be  minimal. 

Adoption  of  this  proposed  procedure 
would  probably  result  in  fewer  new 
station  applications  because  an 
applicant  would  be  required  to  account 
for  volumes  attributable  to  closed 
stations  or  other  lost  business.  By 
minimizing  the  incentive  to  apply  for 
new  station  assignments,  the  rule  would 
tend  to  reduce  the  erosion  of  existing 
station  allocations  from  which  new 
stations  are  often  supplied  and  would 
tend  to  reduce  administrative  burdens 
generally. 

If  adopted,  however,  the  alternative 
could  also  operate  as  a  disincentive  to 
convert  outmoded  outlets  to  more 
efficient  operations  in  those  instances 
where  total  lost  business  exceeded  new 
station  needs.  For  example,  a  firm  may 
be  reluctant  to  consoHdate  inefficient  or 
unprofitable  stations  for  fear  of  having 
to  account  for  volumes  it  has 
redistributed  from  previously  closed 
outlets.  This  could  inhibit  improvements 
in  marketing  patterns  and  tend  to  reduce 


a  marketer's  flexibility  to  respond  to        ; 
actual  demand  shifts.  < 

The  generalized  effect  the  alternative 
may  have  upon  product  movement 
within  markets  is  difficult  to  predict.  On 
the  one  hand,  unaccounted  for  volumes 
freed  prior  to  the  provision's  effective 
date  would  continue  to  be  effectively      | 
available  for  redustribution  across  ' 

markets.  On  the  other,  requiring 
downward  certification  when  a  firm 
attempts  to  expand  its  allocation  base 
would  tend  to  contain  product  within 
the  firm's  current  distribution  system,  in 
cases  where  a  marketer  operates  in 
more  than  one  marketing  region,  the       , 
offering  of  freed  product  to  all  of  the       I 
firm's  base  period  purchasers  could  tend 
to  shift  some  product  among  markets. 
However,  this  is  the  case  presently,  and 
this  possible  effect  would  represent  no 
change. 

Opponents  of  a  downward 
certification  requirement  contend  that 
jobbers  would  lose  flexibility  in  closing 
stations  for  fear  of  reduced  entitlements 
and  that  this  could  encourage 
maintenance  of  inefficient  stations  and 
lead  to  higher  prices.  It  could  also  limit  a 
marketer's  ability  to  direct  product  to 
areas  experiencing  stronger  demand, 
especially  during  a  shortage.  On  this 
basis,  it  has  been  argued  that  an  active 
spot  market  during  a  shortage  is  the 
"grease"  that  lubricates  the  allocation 
mechanism,  by  directing  supply  toward 
areas  of  most  acute  demand. 

Adoption  of  a  downward  certification 
rule  would  increase  administrative  costs 
to  marketers,  suppliers,  and  the  ERA. 
Further,  it  is  argued,  the  imposition  of 
the  increased  regulatory  burdens  in 
order  to  curb  spot  market  activity  would 
also  contribute  to  inefficiency,  since  the 
level  of  spot  market  sales  is  small  as  a 
percentage  of  national  sales.  Additional 
administrative  problems  could  arise 
under  this  rule  where  a  firm  applies  for 
an  upward  adjustment  and 
simultaneously  certifies  its  downward 
adjustments.  In  such  a  case,  there  could 
be  an  incentive  for  a  reluctant  supplier 
to  effect  the  downward  adjustment 
immediately  and  stall  the  upward 
adjustment  pending  administrative       j 
approval  by  ERA.  However,  the  I 

proposed  rule  would  not  permit  a 
supplier  to  act  independently  to  adjust 
downward  a  purchaser's  entitlements.  A 
downward  adjustment  would  be 
effected  only  as  a  limit  on  an  authorized 
upward  adjustment.  In  general  effect, 
however,  the  alternative  would  to  a 
large  extent  discourage  apparent  abuses 
without  disrupting  reseller  positions 
within  markets. 

b.  Downward  Certification  for  Closed 
Retail  Outlets  Only.  This  alternative 
would  require  a  firm  to  certify  to  its 
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supplier  downward  adjustments  of 
allocation  entitlements  to  reflect 
volumes  attributable  to  closed  retail 
outlets,  but  not  for  decreased 
obligations  to  wholesale  purchaser- 
consumers  or  bulk  purchasers. 

Adoption  of  this  alternative  proposal 
would  require  a  downward  certification 
procedure  with  respect  to  the  major 
portion  of  the  volumes  governed  by  the 
allocation  program's  supplier  purchaser 
provisions.  The  volumes  supplied  to 
wholesale  purchaser-consumers  and 
bulk  purchasers  tend  to  be  a  small 
percentage  of  most  marketers'  sales  and 
would  have  the  advantage  of  reducing 
administrative  burdens  for  affected 
firms.  Further,  several  comments  were 
received  to  the  effect  that  many  bulk 
purchasers  and  end-u.ser  accounts,  such 
as  construction  site  operators  or  other 
short  term  purchsers,  can  and  do  change 
often,  and  administrative  flexibility  is 
desirable  to  accommodate  these 
activities. 

c.  Downward  Adjustment  fur  Supply 
Assumptions  Only.  This  alternative 
would  require  a  firm  to  certify  to  its 
supplier  a  decrease  in  its  supply 
obligation  attributable  to  supplier 
substitution  agreements  approved  by 
ERA  under  §  211.25  of  the  regulations. 
For  example,  if  Jobber  A  enters  into  an 
agreement  to  assume  Jobber  B's  base 
period  obligation  to  supply  retailer  C. 
the  proposal  would  require  Jobber  B  to 
certify  to  its  supplier  a  reduction  in  its 
allocation  entitlements  to  reflect  the 
reduced  supply  obligation  to  retailer  C. 
This  alternative  would  operate  to  assure 
that  supply  entitlements  properly  reflect 
supply  obligations  and  would  achieve 
the  objective  of  reducing  the  amount  of 
allocated  product  available  to  a  firm 
having  no  corresponding  supply 
obligation.  This  is  currently  a  condition 
imposed  by  many  ERA  Regional  Offices 
in  approving  these  agreements  and.  to 
this  extent,  would  have  little  new 
impact.  If  adopted  in  conjunction  with 
the  first  alternative,  the  provision  would 
assure  that  the  affected  volumes  are 
properly  accounted  for  under  the 
program.  Minimal  impact  on  supply 
patterns  would  be  anticipated  under  this 
alternative. 

d.  Downward  Certification  and 
Pending  Proposals  to  Increase  Supplier 
Flexibility.  Under  the  current  allocation 
regulations,  a  wholesale  purchaser- 
reseller's  actual  supply  obligations  are 
reduced  when  one  of  its  base  period 
purchasers  goes  out  of  business.  For 
such  firms  that  wish  to  redistribute  to 
their  remaining  customers  the  gasoline 
no  longer  supplied  to  closed  outlets,  the 
regulations  permit  applicants  to  petition 
ERA  pursuant  to  §  211.106(c)(2)(i]  for  an 


appropriate  adjustment.  The  principal 
downward  certification  provision  would 
have  modified  the  effect  of  this  section 
by  requiring  that  when  a  supplier 
reduced  its  supply  obligation,  its 
allocation  entitlement  would  be 
decreased  by  an  equivalent  amount. 
Thus,  unless  the  firm  petitioned  the  ERA 
(vv'hich  it  could  only  do  for  its  directly 
operated  outlets),  the  wholesale 
purchaser-reseller  would  no  longer  have 
been  able  to  keep  the  product  within  its 
distribution  system  for  supply  to  its 
remaining  customers. 

The  principal  proposal  no  longer 
under  consideration  would  have 
required  a  certification  upon  the  closing 
of  a  retail  sales  outlet  or  other  lost 
account.  The  volumes  attributable  to  the 
lost  business  would  be  certified  as 
reductions  up  the  supply  chain  to  the 
ultimate  supplying  refiner.  The  volumes 
so  certified  would  then  be  included  as 
an  increase  to  the  refiner's  allocable 
supply  for  a  month  and  effectively 
distributed  on  a  pro  rata  basis  to  all  the 
refiner's  base  period  customers.  The 
principal  proposal,  would  have  operated 
to  spread  the  lost  volumes  attributable 
to  a  closed  station  across  the  marketing 
area  of  the  supplying  refiner.  This  is  the 
effect  currently  in  cases  where  a  refiner 
operated  outlet  is  closed. 

This  scheme  was  based  upon  an 
assumption  that  a  closed  service  station 
is  a  good  measure  of  decreased  demand 
within  a  market.  On  the  basis  of  the 
many  public  comments  received,  and 
further  consideration,  it  appears  that 
this  assumption  in  many  cases  is 
unwarranted.  For  example,  it  has  been 
suggested  that  many  factors  can 
contribute  to  station  closings  including 
changing  economics  of  the  outlet 
operator  or  owner  of  the  real  property 
upon  which  it  is  situated,  and  changes  in 
demand  patterns,  demographics, 
competition,  and  marketing  strategies  of 
outlet  operators  and  suppliers.  More 
importantly,  it  has  been  pointed  out  that 
station  closings  often  result  from  a 
firm's  effort  to  consolidate  its  retail 
operations  to  promote  increased 
marketing  efficiencies  and  to  enhance 
the  profitability  of  its  units.  Employment 
of  this  strategy  does  not  necessarily 
indicate  reduced  demand  and  may  be 
appropriate  as  often  in  growth 
environments  as  not. 

hi  light  of  the  extensive  comment 
received  to  this  effect.  ERA  included 
within  its  general  proposed  revisions  to 
the  gasoline  allocation  program 
proposals  that  would  grant  suppliers 
more  flexibility  to  shift  volumes  from 
lost  accounts  to  remaining  outlets  (45  FR 
20078.  June  12. 1980). 

Under  the  proposal.  suppUers, 
including  refiners,  would  be  permitted  to 


distribute  the  base  period  volumes  of 
closed  outlets  among  remaining  outlets 
in  any  way  they  choose,  provided  they 
do  not  jeopardize  the  relative  volumes 
allocable  to  their  independently 
operated  outlets.  They  would  not  be 
permitted  to  increase  the  total  base 
period  uses  of  company  operated 
outlets,  and  such  shifts  could  not  be 
certified  as  increases  in  supply 
obligations. 

As  stated  in  the  preamble  to  the  June 
12  gasoline  allocation  proposals,  the 
supplier  flexibility  provisions  appear  to 
conflict  with  objectives  of  the  pending 
downward  certification  proposals.  In 
some  respects,  this  may  be  true.  To  the 
extent  that  retail  outlet  closings  were 
proposed  as  a  measurement  of 
decreased  demand  within  a  market,  the 
two  proposals  conflict.  To  the  extent 
that  the  objective  of  a  downward 
certification  procedure  is  to  assure  that 
a  reseller's  entitlements  match  as 
closely  as  possible  the  resellers'  actual 
obligations,  the  two  proposals  do  not 
conflict.  If  volumes  are  transferred  from 
a  closed  outlet  to  a  remaining  outlet 
suppUed  by  a  firm  under  the  proposed 
supplier  flexibility  provisions,  the 
volumes  would  be  included  in  the  base 
period  supply  entitlements  of  the 
remaining  outlets.  No  downward 
certification  procedure  would  be 
necessary,  because  the  supply 
entitlements  of  the  wholesale  purchaser- 
reseller  would  still  be  equivalent  to  its 
base  period  supply  obligations.  If 
volumes  freed  from  closed  accounts 
were  not  included  in  remaining  outlets' 
base  period  volumes,  they  would  be 
certified  to  suppliers  as  a  downward 
adjustment  to  base  period  entitlements. 
This  operation  of  the  two  sets  of 
proposed  provisions  would  be 
consistent  and  would  tend  to  assure  the 
accuracy  of  the  allocation  fraction  as  a 
measure  of  actual  supply. 

e.  No  Action.  In  its  preparation  of 
regulatory  analyses,  the  ERA  normally 
conside.'-s  the  costs  and  benefits  of  the 
always  available  alternative  of  taking 
no  action.  In  light  of  the  many 
implications  involved  in  adopting  some 
form  of  downward  certification 
procedure,  this  alternative  deserves  full 
consideration.  Jobbers  and  their 
representatives  argued  strenuously  in 
favor  of  this  course. 

1.  Effect  on  Marketers.  Since  its 
inception  in  1974.  the  regulatory 
provisions  have  operated  without  any 
generally  applicable  requirement  to 
provide  for  mandatorj-  reductions  in 
base  period  allocation  entitlements  to 
reflect  lost  business.  The  apparent  effect 
of  the  absence  of  such  a  requirement  in 
conjunction  with  the  relatively 
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accessible  means  such  firms  have  to 
increase  allocations  may  have 
contributed  to  the  growth  of  jobbers  as  a 
class.  This  result  is  consistent  with  the 
program's  objective  to  preserve  the 
independent  marketing  sector  of  the 
industry.  An  expanding  independent 
marketing  segment  can  operate  to 
assure  that  competition  achieves  its  goal 
of  improving  distribution  of  supplies  and 
restraining  price.  This  improving 
position  of  independent  marketers  can 
in  part  be  traced  to  relatively  favorable 
treatment  of  this  group  under  the 
regulations. 

However,  the  objective  of  the  program 
to  minimize  interference  with  market 
mechanisms  may  be  frustrated  by  the 
provisions  that  contribute  to  marketer 
growth  beyond  that  which  would  be 
permitted  by  a  free  market.  The  present 
ability  of  a  jobber  to  increase  the  supply 
it  is  allocated  over  the  objection  of  the 
refiner  producing  the  product  would  not 
be  available  without  a  regulatory 
program.  In  the  context  of  a  generally 
fixed  amount  of  available  supply,  these 
increases  are  often  made  at  the  expense 
of  existing  retail  outlets  that  have  no 
comparable  means  of  obtaining 
allocation  increases.  No  action  in  this 
proceeding  would  continue  the 
favorable  treatment  jobbers  receive  in 
this  regard,  and  this  could,  over  the  long 
term,  contribute  to  economic 
inefficiency.  The  adverse  impacts  on  the 
independent  retail  segment  of  the 
market  would  also  continue.  By  favoring 
one  segment  of  the  independent  sector, 
the  viability  of  another  could  be 
jeopardized. 

2.  Effect  on  Supply.  Without  a 
downward  certification  requirement  it 
can  be  anticipated  that  jobbers  and 
other  marketers  will  continue  to  take 
advantage  of  the  present  liberal  upward 
adjustment  procedures  to  the  detriment 
of  competing  firms.  Failure  to  adopt  a 
downward  certification  requirement 
could  result  in  some  illegal  spot  market 
activity  during  times  when  competing 
firms  have  insufficient  product  to  supply 
base  period  customers.  Further,  the 
disadvantages  associated  with  a 
distorted  allocation  fraction  would  also 
continue. 

The  separately  proposed  revisions  to 
the  allocation  program  could,  if  adopted, 
reduce  the  need  for  a  downward 
certification  procedure.  First,  the 
proposed  restrictions  on  new  station 
assignments  should  result  in  fewer 
volumes  being  diverted  to  jobbers  in  this 
manner.  The  proposed  requirement  that 
all  suppliers  be  "willing"  could  reduce 
significantly  jobbers'  ability  to  receive 
increased  allocations  solely  because  of 
the  regulations.  In  addition,  the 


proposed  modification  that  would 
enable  existing  retail  outlets  to  obtain 
increases  would  encourage  more 
efficient  conversions  and  reduce  new 
station  applications,  and  thereby  the 
increased  allocaUons  available  to 
jobbers  as  a  class. 

No  action  taken  with  respect  to  a 
downward  certification  requirement 
would  serve  chiefly  to  provide  a 
favorable  environment  for  continued 
jobber  expansion  at  the  expense  of  the 
retail  dealer  and  continue  distortion  of 
the  allocation  fraction.  If  the  pending 
proposals  (i)  to  place  existing  and  new 
stations  on  the  same  basis  for  increases, 
(ii)  to  require  that  all  suppliers  be 
"willing"  to  authorize  new  assignments 
and  adjustments,  and  (iii)  to  increase 
supplier  flexibility  are  adopted  the  need 
for  a  downward  certification  provision 
would  appear  to  be  reduced. 

V.  Conclusion 

The  unintended  regulatory  effects  that 
the  alternative  downward  certification 
proposals  are  intended  to  resolve  are 
real  and  continue  today.  The  regulations 
have  permitted  jobbers  to  draw  product 
away  from  competing  segments  of  the 
marketing  industry.  Further,  the 
continuing  distortion  of  the  allocation 
fraction  should  be  corrected. 

While  it  appears  that  there  is  a 
definite  benefit  to  granting  marketers 
some  degree  of  flexibility  to  move 
product  within  their  distribution 
systems,  experience  has  shown  that 
some  abuses  can  and  have  occurred 
during  periods  of  shortfall  in  gasoline 
supply.  Adoption  of  a  downward 
certification  provision  on  a  prospective 
basis  as  a  condition  to  receiving  an 
upward  adjustment  appears  to  be  the 
most  satisfactory  alternative.  It  could 
resolve  Identified  problems  without  the 
disruptive  effects  of  a  retroactive 
provision. 

The  downward  certification  proposal 
should  be  considered  together  with  the 
pending  proposed  allocation  revisions. 
The  adoption  of  more  restrictive 
standards  for  new  station  assignments, 
the  proposed  "willing"  supplier 
provisions,  and  the  increased  supplier 
flexibility  provisions  could  diminish  the 
need  for  a  downward  certification  rule. 

[FR  Dor..  80-27109  Filed  9-3-80:  8:45  am) 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Budget  Rescissions  and  Deferral 

To  the  Congress  of  the  United  States 

In  accordance  with  the  Impoundment 
Control  Act  of  1974. 1  herewith  report  a 
new  Department  pf  Commerce  deferral 
of  $15.8  million  in  funds  for  the 
International  Energy  Exposition  in 
Knoxville.  Tennessee.  In  addition.  I  am 
reporting  a  revision  to  a  previously 
transmitted  deferral  for  the  National 
Oceanic  and  Atmospheric 
Administration's  Coastal  energy  impact 
fund  increasing  the  amount  deferred  by 
$0.5  million. 

The  details  of  each  deferral  are 
contained  in  the  attached  reports. 


The  White  House, 
August  27, 1980. 
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CONTEHTS  OP  SPECIAL  MESSAGE 
(la  thousands  of  dollars) 


-.  Budget 
— iiS2 _««_ Authority 

Department  of  Coaaerce: 
General  Adalnlstration 

Participation  in  United  States  expositions 15  814 

National  Oceanic  and  Atmospheric  Administration 

Coastal  energy  impact  fund cc  .,, 

Total,  deferrals !!!!.*!!    -y^'^ae" 
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SU.HMARY  OF  SPECIAL  MESSAGES 

FOR  FY   1980 

(in  thousands  of  dollars) 


Rescissions 


Twelfth  special  message: 

New  items 

Change  to  amounts  previously  submitted.,. 
Effect  of  the  twelfth  special  message.. 

Previous  special  messages , 

Total  amount  proposed  in  special  messages.,.. 


1,618.061 
1,618,061 


Deferrals 


15,814 

500 

16,314 

10.507.246 

10,523,560  a 


**  [ninl^nr^K^rr^^'^f  ^f^^""   authority  except  for  $21,085  thousand 
and  D8O-53I)!      "^  °^   '^^^^^^'^  ^'^y  (D80-23A,  D80-51A,  D80-52A, 
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Deferral  No: 


D80-73 


DEFERRAL  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1013  of  P.L.  93-344 


Agency  Department  of  Cotmnerce 


Bureau  General  Administration 


Appropriation  title  &  symbol 

Participation  in  United  States 
Expositions       130/41805 


OUB  identification  code: 
13-1805-0-1-376 


New  budget  authority  $ 

(PI    96-304         ) 
Other  budgetary  resources 

Total  budgetary  resources 


20,800,000 


20,800,000 


Amount  to  be  deferred: 
Part  of  year 

Entire  year 


15,814,000 


-0- 


Grant  program 


DYes 


Eno 


Type  of  account  or  fund: 
LJ  Annual 


B  Multiple-year  September  30,  198A 

(expiration  date) 

D    No-year 


Legal  authority  (in  addition  to  sec  J0I3^" 
[x]    Antideficlency  Act 

D    Other 


Type  of  budget  authority: 
B  Appropriation 

C  Contract  authority 
D  Other  . 


|i  1 


iM 


Justification;  The  Suppleaental  Appropriations  and  Rescission  Act,  1980  (P.L.  96-304) 
provided  $20,800,000  la  funds  for  necessary  expenses  for  designing,  constructing,  and 
operating  a  Federal  Pavilion  at  the  Knoxvllle  International  Energy  Exposition.  The 
funds  -ere  designated  to  remain  available  through  fiscal  year  1984.  ""f"  P"«"t 
prograa  plans  $4,986,000  will  be  obligated  In  Pf  1980.  The  reaalnlng  $15,814,000  is 
deferred  for  use  in  fiscal  years  1981  -  1984. 

This  deferral  action  is  consistent  with  the  congressional  Intent  to  provide  multi-year 
funding  for  the  total  cost  of  this  program  and  Is  taken  under  the  provisions  of  the 
Antideficlency  Act  (31  U.S.C.  665), 

Estimated  Effect:  This  deferral  has  no  programmatic  or  budgetary  effect  because  the 
funds  would  not  be  used  If  made  available. 

Outlay  Effect:  This  deferral  has  no  effect  on  outlays. 
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Supplementary  Report 

Report  Pursuant  to  Section  1014(c)  of 
Pub.  L.  93-344 

This  report  revises  deferral  number 
D80-49  transmitted  to  the  Congress  on 
April  16. 1980,  and  printed  as  House 
Document  No.  96-299. 

This  revision  to  a  deferral  for  the 
National  Oceanic  and  Atmospheric 
Administration's  Coastal  energy  impact 
fund  increases  the  amount  previously 
reported  as  deferred  from  $54,921,855  to 
$55,421,855.  This  increase  of  $500,000 
results  from  an  increase  in  estimated 
loan  interest  receipts  for  FY  1980. 

BILUNO  CODE  311»41-M 
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Deferral  No: 


D80-49A 


i      i 


DEFERRAL  OF  BUDGET  AUTHORITY 
Report  Pursuani  Jo  Section  1013  of  P.L.  93-344 


Agency 


Department  of  Commerce 


Bureau   National  Oceanic  and 
Atmospheric  Administration 

Appropriation  title  &  symbol 


Coastal  Energy  Impact  Fund 
13X4315   1/ 


0KB  identification  code: 
13-4315-0-3-452 


Grant  program 


Dvei 


Bno 


Type  of  account  or  fund: 
LJ  Annual 

D  Multiple-year  _ 
[B    No-year 


New  budget  authority         i 

(P.L ) 

Other  budgetary  resources 

Total  budgetary  resources 


QS.1Rq,657  * 
98,189,657  * 


Amount  to  be  deferred: 
Part  of  year 

Entire  year 


55.421,855  * 


Legal   authority   (in  oddition  to  sec.  1013): 
n     Antideficiency  Act 

n    Other   


(expirofion  daft) 


Type  of  budget  authority: 
B  Appropriation 

n  Contract  authority 
D  Other  . 


Justification:   The  Coastal  energy  impact  fund  (CEIF)  appropriation  provides  Federal 
financial  assistance,  through  a  program  of  grants  and  loans,  to  meet  the  needs  of 
coastal  States  and  local  communities  Impacted  by  Outer  ContlnentaL  Shelf  (OCS)  and 
coastal  energy  development  activities. 

This  deferral  was  proposed  in  conjunction  with  the  Administration's  effort  to  reduce  the 
inflationary  Impact  of  Federal  spending  on  the  general  economy. 

While  it  is  recognized  that  the  CEIF  programs  do  provide  useful  benefits  to  coastal 
States  and  communities,  it  has  been  determined  that  this  deferral  can  be  made  without 
adversely  affecting  the  economic,  social  and  environmental  status  of  the  impacted  areas. 

Estimated  Effects:*  This  deferral  reflects  the  reservation  of  $53.4  million  in 
resources  of  the  fund  that  were  previously  unapportloned.  The  deferral  —  in 
conjunction  with  the  related  rescission  proposal  affecting  $35.4  million  of  previously 
apportioned  fund  balances  ~  is  being  reported  to  assure  that  CEIF  loan  and  grant  awards 
will  be  limited  to  the  level  of  $42.8  million  in  FY  1930.   This  action  also  will  provide 
the  Administration  with  an  opportunity  to  evalutate  the  past  record  of  the  CEIF  and  to 
propose  recomaendations  regarding  effective  use  of  the  fund.  The  funds  are  planned  for 
use  in  FY  1981. 

Outlay  Effects:*   In  conjunction  with  the  rescission  associated  with  this  account  this 
deferral  merely  assures  the  preservation  of  previously  unapportloned  funds  intended  for 
use  in  1981.  Hence,  there  is  no  direct  outlay  effect  from  this  deferral  action. 


TT  This  account  is  also  the  subject  of  a  rescission  (R80-11). 
*   Revised  from  previous  report. 

(FR  Doc.  80-27163  Filed  9-J-fiO;  8:45  am] 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  all 
(documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  Of  Tuesday/Friday). 


This  is  a  voluntary  pfogram.  (See  OFR  NOTICE 
FR  32914,  August  6,   1976.) 


MocMHy 


Tuesday 


Wednesday 


DOT/SECRETARY 


USDA/ASCS 


Thuraday 


DOT/COAST  GUARD 


DOT/SECRETARY 


USDA/FNS 


DOT/FAA 


DOT/COAST  GUARD 


USDA/FSQS 


DOT/FHWA 


DOT/FAA 


USDA/REA 


DOT/FRA 


DOT/FHWA 


MSPB/OPM 


DOT/NHTSA 


DOT/FRA 


LABOR 


DOT/RSPA 


DOT/NHTSA 


HHS/FDA 


DOT/SLSDG 


DOT/RSPA 


DOT/UMTA 
CSA 


DOT/SLSDC 


DOT/UMTA 


CSA 


Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a 
Federal  holiday  will  be  published  the  next  work  day  following  the  holiday. 
Comments  on  this  program  are  still  Invited. 

Comments  should  be  submitted  to  the  Day-of-the-Week  Program  Coordinator 
Office  of  the  Federal  Register,  National  Archives  and  Records  Service, 
General  Services  Administration,  Washington,  D.C.  20408 


Friday 


USDA/ASCS 


USDA/FNS 


USDA/FSQS 


USDA/REA 


MSPB/OPM 


LABOR 


HHS/FDA 


NOTE:  As  of  September  2,  1980,  documents  from 
the  Animal  and  Plant  Health  Inspection  Service, 
Department  of  Agriculture,  will  no  longer  be 
assigned  to  the  Tuesday/Friday  publication 
schedule. 


REMINDERS 


The  "reminders"  below  identify  documents  that  appeared  in  issues  of 
the  Federal  Register  1 5  days  or  more  ago.  Inclusion  or  exclusion  from 
this  list  has  no  legal  significance. 

Rules  Going  Into  Effect  Today 

FEDERAL  RESERVE  SYSTEM 
19216       3-25-80  /  Reserves  of  member  banks  (Regulation  D); 

foreign  banks;  reserve  requirements  and  deposit  interest 
rate  limitations 

PERSONNEL  MANAGEMENT  OFFICE 
51755       8-5-80  /  Training 

List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Listing  September  3, 1980 


UM  I 


UM  I 


UMI 


Now  AvaUable 
1979 

Microfilm 
Edition  of 

the  Federal 
Register 


The  microfilm  edition  of  the  Federal 
Register  for  1979,  (volume  44),  is 
now  available  at  a  cost  of  $325.  This 
volume  covers  77,498  pages  and  the 
annual  index,  plus  the  quarterly  in- 
dex of  List  of  CFR  Sections  Affect- 
ed. It  is  microfilmed  on  35mm  rolls 
only.  This  microfilm  publication, 
(Ml 90),  now  comprises  361  rolls  and 
spans  the  years  1936-1979.  The  en- 
tire publication  is  for  sale  at  $4693. 
Further  information  concerning  the 
1979  volume  or  any  other  volume 
may  be  obtained  from  the  Publica- 
tions Sales  Branch  (NEPS),  National 
Archives  &  Records  Service,  Wash- 
ington, D.C.  20408.  Institutional  or- 
ders may  be  placed  directly  with 
NEPS. 
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Highlights 


TWICE-A-WEEK  PUBLICATION  SCHEDULE 

For  a  change  in  the  schedules  of  "Agency  Publication 
on  Assigned  Days  of  the  Week",  see  the  note  appearing 
under  the  table  in  the  Reader  Aids  section  of  this  issue. 


58801     Convention  for  the  Safety  of  Life  at  Sea 

Executive  Order 


58803     Natural  Gas  Supply  Emergencies    Executive 
Order 


58805,    Executive  Schedule 
58807     levels  IV  and  V 


Executive  Orders  amending 


58820     Campaign  Funds    FEC  announces  effective  date  of 
9-5-80  for  final  rule  relating  to  public  financing  of 
Presidential  General  Election  Campaigns 

58935     Grant  Programs— Education    ED  announces 

acceptance  of  applications  for  grants  in  the  program 
of  Research  Grants  on  Teaching  and  Learning; 
apply  by  1-27-81 

58970     Medical  Devices    HHS/FDA  considers  establishing 
uniform  standards  for  electromedical  devices; 
comments,  data  and  information  by  11-4-80 

CONTINUED  INSIDE 
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Highlights 


58831, 
58879 


59132 


58843     Cuban  Assets  Control    Treasury/Foreign  Assets 
Control  Office  provides  general  license  for 
transactions  incident  to  satellite 
telecommunications  between  the  U.S.  and  Cuba  for 
purposes  of  transmission  of  news  coverage: 
effective  9-5-80 

Banl(S,  Banl(ing    SEC  amends  and  withdraws  a 
proposed  amendment  to  Form  MSD,  the  registration 
form  used  by  municipal  securities  dealers; 
withdrawn  proposal  effective  on  9-5-80  (2 
documents) 

Heaith  Systems    HHS/PHS  sets  forth  an  interim 
rule  governing  the  award  of  additional  funds  in 
order  to  assist  health  systems  agencies  in  meeting 
certain  extraordinary  expenses;  comments  by 
11-4-80;  effective  9-5-80  (Part  V,  of  this  issue) 

58936     Coal  Leasing    DOE  announces  availability  of 

preliminary  coal  production  goals  report  for  1985, 
1990  and  1995;  comments  by  10-8-80 

58983     Oil  and  Gas  Exploration    Interior/GS  issues  notice 
of  receipt  of  a  proposed  development  and 
production  plan 

58871     Petroleum  Price  Regulations    DOE/ERA  proposes 
rule  to  address  retroactive  amendments  to  "V" 
factor  of  refiner  cost  allocation  formulae;  comments 
by  11-4-80;  hearing  on  10-16-80 

58865     Motor  Carriers    ICC  eliminates  requirement  for 
motor  contract  carriers  to  file  a  copy  of  each 
bilateral  contract  entered  into  between  carriers  and 
shippers;  effective  9-5-80 


58809, 
58933, 
58988 


Privacy  Act  Documents 

Committee  and  DOD 


Nuclear  Safety  Oversight 


59062     Improving  Government  Regulations    HUD 

publishes  fourth  semiannual  agenda  of  significant 
regulations 

58814     Farm  Operating  Loans    USD A/FmHA  amends 
regulations  pertaining  to  consolidation  or 
rescheduling  of  limited  resource  operating  loans; 
effective  9-5-80 

59028     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 


59062  Part  II,  HUD/Sec'y 

59076  Part  III,  Labor/ESA 

59122  Part  IV,  USDA/FGIS 

59132  Part  V,  HHS/PHS 
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The  President 

EXECUTIVE  ORDERS 
58801     Convention  for  the  Safety  of  Life  at  Sea, 

enforcement  (EO  12234) 
58805,    Executive  Schedule,  amendments  (EO  12236,  EO 
58807     12237) 
58803     Natural  gas  supply  emergencies,  management  [EO 

12235) 

Executive  Agencies 


Administrative  Conference  of  United  States 

NOTICES 
Meetings: 
Ex  Parte  Communications  Select  Committee 


58925 


58984 


Agency  for  International  Development 

NOTICES 

Meetings: 
International  Food  and  Agricultural  Development 
Board 


Agricultural  Marketing  Service 

RULES 

58814     Lemons  grown  in  Ariz,  and  Calif. 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Farmers  Home 
Administration;  Federal  Grain  Inspection  Service; 
Food  Safety  and  Quality  Service:  Forest  Service; 
Soil  Conservation  Service. 


Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

NOTICES 

Meetings;  advisory  committees: 
September 


58964 


58932 


58932 
58932 


58932 


58938 


Army  Department 

NOTICES 

Environmental  statements;  availability,  etc.: 
Rocky  Mountain  Arsenal,  Colo.;  expanded  north 
boundary  containment  operations 

Meetings: 
Military  Personal  Property  Symposium 
U.S.  Military  Academy,  Board  of  Visitors 

Blind  and  Other  Severely  Handicapped 
Committee  for  Purchase  From 

NOTICES 

Procurement  list,  1980;  additions  and  deletions  (2 

documents) 

I 
Bonneville  Power  Administration 

NOTICES 

Firm  electric  energy  and  system  reserve  energy 
from  Federal  Columbia  River  Power  System  * 

(RCRPS);  policy  and  allocation  formula;  energy 
conservation  program  requirements  and  guidelines; 
inquiry 


58821 


58929 
58928 
58927 
58928 


58933 

58933 
58934 


58871 

58871 

58946 
58945 
58948 

58951 

58945 
58954 
58953 

58948 

58950 


58935 


Civil  Aeronautics  Board 

RULES 

Free  and  reduced  rate  transportation: 
Application  and  reporting  requirements;  GAO 
approval 

NOTICES 

Hearings,  etc.: 
Air  North  fitness  investigation 
Former  large  irregular  air  service  investigation 
Southwest  Airlines  et  al. 
Trans-Pacific  certificate  renewal  case 

Commerce  Department 

See  International  Trade  Administration;  Maritime 
Administration;  National  Oceanic  and  Atmospheric 
Administration. 

Defense  Department 

See  also  Army  Department. 

NOTICES 

Meetings: 

Defense  Systems  Management  College  Board  of 

Visitors 
Privacy  Act;  systems  of  records 
Senior  Executive  Service;  Inter-Defense  Agency 
Performance  Review  Board;  membership 

Economic  Regulatory  Administration 

PROPOSED  RULES 

Oil;  administrative  procedures  and  sanctions: 

Applications  for  assignments,  adjustments;  and 

other  ERA  actions;  notice  to  aggrieved  persons; 

termination  of  proceedings;  correction 
Petroleum  allocation  and  price  regulations: 

Refiner  cost  allocation  formulae;  retroactive 

amendments  to  "V"  factor 
NOTICES 
Canadian  allocation  program: 

Crude  oil,  July  through  September 
Consent  orders: 

Berg,  Laney  &  Brown 
Decisions  and  orders: 

Champlin  Petroleum  Co.  (2  documents) 
Motor  gasoline;  multiple  allocation  fractions; 
applications,  etc.: 

Champlin  Petroleum  Co. 
Natural  gas;  fuel  oil  displacement  certification 
applications: 

Atlas  Powder  Co. 

Gulf  States  Utilities  Co. 

Public  Service  Electric  &  Gas  Co. 
Powerplant  and  industrial  fuel  use: 

Electric  system  compliance  plans;  deferral  and 

acceptance  of  certain  petitions;  inquiry 

New  facilities;  rescission,  suspension,  or 

continued  application  of  forms  in  petition  for 

exemptions 

Education  Department 

See  also  National  Institute  of  Education. 

NOTICES 

Meetings: 

Vocational  Education  National  Advisory  Council 
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Employment  and  Training  Administration 

NOTICES 
58985     Employment  transfer  and  business  competition 
determinations;  financial  assistance  applications 


59076 


58936 


58937 
58936 


58883, 

58897. 

58912 

58881 

58896 

58923 


58954 
58954 


58958 


59028 


58814 


58876 


Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (Ala., 
Alaska,  Calif.,  Colo.,  Conn.,  Ind.,  Kans..  Ky.,  Md., 
Mich..  Miss.,  Mo..  N.H..  N.Y..  Pa.,  Vt..  Va..  Wis.. 
Wyo.) 

Energy  Department 

See  also  Bonneville  Power  Administration; 

Economic  Regulatory  Administration. 

NOTICES 

Coal  production  goals.  1985,  1990,  and  1995; 

availability 

Meetings: 

International  Energy  Agency  Industry  Advisory 

Board 

National  Petroleum  Council 

Environmental  Protection  Agency 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 
California  (3  documents) 


Colorado 

Illinois 

Wisconsin;  extension  of  time 
NOTICES 
Air  programs;  fuel  and  fuel  additives: 

Texaco,  Inc.;  waiver  application 
Conservation  and  solar  energy  program  (DOE); 
hearings;  republication 
Environmental  statements;  availability,  etc.: 

Agency  statements;  weekly  receipts 

Equal  Employment  Opportunity  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Farmers  Home  Administration 

RULES 

Loan  and  grant  making: 

Limited  resource  operating  loans;  consolidation 

and  rescheduling;  interest  rates 

Federal  Deposit  insurance  Corporation 

PROPOSED  RULES 

Conduct  standards;  loans  to  examiners  and 

assistant  examiners 


Federal  Election  Commission 

RULES 

58820     Presidential  general  election  campaigns;  public 
financing;  effective  date 

Federal  Energy  Regulatory  Commission 

NOTICES 
59028     Meetings;  Sunshine  Act 


Federal  Grain  Inspection  Service 

NOTICES 

Grain  standards;  inspection  points: 
59122         Illinois  (9  documents) 

Federal  Maritime  Commission 

PROPOSED  RULES 
58923     Agreements,  comment  and  filing  time 

NOTICES 

Environmental  statements;  availability,  etc.: 
58962        Farrell  Lines  Inc.  et  al.;  terminal  operating 

contract 
S9029     Meetings;  Sunshine  Act 

Federal  Procurement  Policy  Office 

NOTICES 

58988     Procurement;  development  of  uniform  system; 
inquiry 

Federal  Reserve  System 

RULES 

Reserve  requirements  of  depository  institutions 

(Regulation  D): 
58820         NOW  accounts 

NOTICES 

Applications,  etc.: 
58962         Cumming  Bancshares,  Inc. 
58962         Douglas  Bancorporation,  Inc. 

58962  Houston  American  Financial  Corp. 

58963  Mellon  National  Corp. 
58963        Montwood  Bancshares,  Inc. 

Fisti  and  Wildlife  Service 

RULES 

Hunting: 

58867  Flint  Hills  National  Wildlife  Refuge,  Kans..  et  al; 
correction 

58868  Iroquois  National  Wildlife  Refuge.  N.Y. 

58868  Missiquoi  National  Wildlife  Refuge,  Vt. 

58869  Montezuma  National  Wildlife  Refuge,  N.Y. 
NOTICES 

Migratory  bird  hunting: 
58983         Using  adjustable  plugs  in  shotguns  capable  of 
holding  more  than  three  shells 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

58840  Pyrantel  tartrate  and  tylosin 
Food  additives: 

58835  Bakers  yeast  glycan 

58837         Polyoxymethylene  homopolymer;  antioxidants 
and/or  stabilizers  for  polymers 

58836  Polysorbafe  60 
58835         Polysorbate  80 

GRAS  or  prior-sanctioned  ingredients: 

58837  Reorganization;  safety  review  of  substances 
Medical  devices: 

58841  Investigational  device  exemption  procedures; 
reporting  and  recordkeeping  requirements;  0MB 
approval 

PROPOSED  RULES 

Food  labeling: 
58880         Exemptions  for  experiments 

NOTICES 

Food  additives,  petitions  filed  or  withdrawn: 
58968         Dow  Chemical  Co. 
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Human  drugs: 

International  Development  Cooperation  Agency 

58966 

Pyridoxine  HCl  injection  et  al.;  proposed 

1 

See  Agency  for  Internationa!  Development. 

1 

withdrawal  of  approval  and  opportunity  for 

' 

hearing 

International  Trade  Administration 

1      58968 

Reserpine  alkaloid  tablet  et  al.;  approval 

NOTICES 

II 

withdrawn 

Antidumping: 

Medical  devices: 

58925 

Anhydrous  sodium  metasilicate  from  France 

58970 

Electromedical  devices  safety;  inquiry 

58964 

In  vitro  diagnostic  devices;  transfer  of 

interstate  Commerce  Commission 

I  , 

responsibility  from  Biologies  Bureau  to  Medical 

RULES 

1.      * 
*- 

Devices  Bureau 

Motor  carrierw 

Meetings: 

58865 

Contracts  with  shippers,  elimination  of  filing 

58965 

Advisory  committees,  panels,  etc.;  availability  of 

requirement 

supplemental  information 

Railroad  car  service  orders;  various  companies: 

58965 

Consumer  participation;  information  exchange  (2 

58865 

New  York,  Susquehanna  &  Western  Railway 

documents) 

Corp. 

58969 

Leukapheresis  donor  safety  workshop 

NOTICES 

\  M       t 

58970 

Nitrites  as  cancer-causing  substance;  availability  of 
report 

59011 

Motor  earners: 
Finance  applications 

X-ray  systems  variance  approvals,  etc.: 

59006, 

Intercorporate  hauling  operations;  intent  to 

58968 

General  Electric  Co. 

59024 

engage  in  (2  documents) 

59013, 

Permanent  authority  applications  (2  documents) 

[J 

Food  Safety  and  Quality  Service 

59023 

I! 
1 

RULES 

Meat  and  poultry  inspection,  mandatory: 

Justice  Department 

58815 

Proteolytic  enzymes;  usage 

NOTICES 

Pollution  control;  consent  judgments: 

1      , 

Foreign  Assets  Control  Office 

RULES 

58984 
58984 

Carolina  Power  &  Light  Co. 
United  States  Steel  Corp. 

58843 

Cuban  assets  control  regulations;  communications 

Labor  Department 

licenses 

See  also  Employment  and  Training  Administration: 

' 

Forest  Service 

Employment  Standards  Administration; 

NOTICES 

Occupational  Safety  and  Health  Administration. 

Environmental  statements;  availability,  etc.: 

NOTICES 

58921 

Beaverhead  National  Forest  Plan,  Mont.;  land 

Adjustment  assistance: 

and  resource  management  plan 

58985 

Bethlehem  Steel  Corp. 

58921 

Intermountain  region  land  and  resource 

58985 

Douglas  &  Lomason  Co. 

1. 

management  plan 

58985 

E.I.  DuPont  de  Nemours  &  Co. 

:i 
i 

58986 

Firestone  Textiles  Co. 

1 

•  S 

General  Accounting  Office 

58986 

Firestone  Tire  &  Rubber  Co. 

NOTICES 

58986 

Gladney-Chatraan  Chemicals,  Inc. 

58963 

Regulatory  reports  review;  proposals,  approvals, 

58986 

Precision  Kidd  Steel  Co. 

I     1 

etc.  (CAB,  NEC,  OSM) 

58988 

Rubinstein  Jewelry  Manufacturing  Co.,  Inc. 

■     ! 

58987 

Textile  Trim,  Inc. 

Geological  Survey 

NOTICES 

Land  Management  Bureau 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 

NOTICES 

operations;  development  and  production  plans: 

Alaska  native  claims  selections;  applications,  etc.: 

;     58983 

Forest  Oil  Corp. 

58976 

Wales  Native  Corp. 
Environmental  statements;  availability,  etc.: 

k 

Health,  Education,  and  Welfare  Department 

58973 

Green  River-Hams  Fork  Federal  Coal  Production 

1 

See  Education  Department;  Health  and  Human 

Region,  Colo,  and  Wyo. 

Services  Department. 

58982 

Mountain  Foothills  grazing  management;  Dillon 
Resource  Area,  Mont. 

Health  and  Human  Services  Department 

58979 

Outer  Continental  Shelf;  Northern  and  Central 

See  Alcohol,  Drug  Abuse,  and  Mental  Health 

California;  oil  and  gas  lease  sale 

Administration;  Food  and  Drug  Administration; 

Meetings: 

Public  Health  Service. 

58982 

Rock  Springs  District  Advisory  Council 

58982 

Roseburg  District  Advisory  Council 

Housing  and  Urban  Development  Department 

58981 

Salmon  District  Advisory  Council 

PROPOSED  RULES 

58982 

Shoshone  District  Advisory  Council 

Improving  Government  regulations: 

Motor  vehicles,  off-road,  etc.;  area  closures: 

59062 

Regulatory  agenda 

58981 

Idaho 
Opening  of  public  lands: 

Interior  Department 

58980 

California  (5  documents) 

i 

See  Fish  and  Wildlife  Service;  Geological  Survey; 

Wilderness  areas;  characteristics,  inventories,  etc.: 

California 

Land  Management  Bureau. 

58976 

VI 
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58926 


58843- 
58857 


Management  and  Budget  Office 

See  Federal  Procurement  Policy  Office. 

Maritime  Administration 

NOTICES 

Senior  Executive  Service  Performance  Review 

Board;  membership 

National  Aeronautics  and  Space  Administration 

RULES 

Procurement  (4  documents) 


59029 


58935 


58870 


58927 


National  Credit  Union  Administration 

NOTICES 

Meetings;  Sunshine  Act 

National  Institute  of  Education 

NOTICES 

Grant  programs,  application  closing  dates: 
Teaching  and  learning  research 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 

Foreign  fishing;  Gulf  of  Alaska  groundfish; 

correction 
NOTICES 
Outer  Continental  Shelf: 

Fishermen's  contingency  fund;  claim 

recommendation 

National  Science  Foundation 

NOTICES 

Meetings: 
Advisory  Committee 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 
Detroit  Edison  Co. 

Nuclear  Safety  Oversigiit  Committee 

RULES 

Privacy  Act;  implementation 

NOTICES 

Privacy  Act;  systems  of  records 

Occupational  Safety  and  Health  Administration 

PROPOSED  RULES 

Agriculture  health  and  safety  standards: 
Employee  exposure  and  medical  records;  access; 
extension  of  time 

Oceans  and  Atmosphere,  National  Advisory 
Committee 

NOTICES 
58987     Meetings 

Personnel  Management  Office 

RULES 

Excepted  service: 
58810-   Education  Department  (6  documents) 
58813 

58810-   Health  and  Human  Services  et  al.  (3  documents) 
58812 


58987 

58988 

58809 
58988 

58881 


58132 
58973 

58822 
58831 

58879 

59001 

58989 
58992 
58993 
59000 


59000 

58994, 

59000 

58996 

58998, 

59001 

59001 


59006 
59006 


58926 
58926 
58927 
58927 
58926 


58834 


Public  Health  Service 

RULES 
Grants: 

Health  systems  agencies  discretionary  funding; 

interim  rule  and  request  for  comments  \ 

NOTICES 
Health  maintenance  organizations,  qualified;  list 

i 

Securities  and  Exchange  Commission  | 

RULES 

Exhibit  filing  requirements;  standardization  and 

exhibit  index 

Municipal  securities  dealers;  registration  by  banks 

(Form  MSD) 

PROPOSED  RULES 

Municipal  securities  dealers;  registration  by  banks: 

board  of  directors  listing;  withdrawal 

NOTICES 

Foreign  Corrupt  Practices  Act  of  1977;  policy 

Hearings,  etc.: 

Broad  Street  Investing  Corp.  et  al.  ; 

Impact  Fund,  Inc. 

Ito-Yokado  Co.,  Ltd. 

Trafalgar  Industries.  Inc. 
Self-regulatory  organizations;  proposed  rule 
changes: 

Chicago  Board  Options  Exchange,  Inc. 

National  Association  of  Securities  Dealers,  Inc. 

(3  documents) 

National  Securities  Clearing  Corp. 

New  York  Stock  Exchange,  Inc.  (2  documents) 

Philadelphia  Stock  Exchange,  Inc. 
Small  Business  Administration 

NOTICES 

Applications,  etc.: 

Invesat  Capital  Corp. 
Disaster  areas:  ! 

North  Dakota  i 

Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Bluegrass  Tunnel  Headgate  Farm  Irrigation 
RC&D  Measure,  Wyo. 
Clear  Creek  Critical  Area  Treatment  RC&D 
Measure,  Okla. 

Herfano  Hospital  Critical  Area  Treatment  RC&D 
Measure,  Colo. 

Sing  Sing  Creek  Flood  Prevention  RC&D 
Measure,  N.Y.  ! 

South  Jersey  RC&D  Area,  N.J.;  coastal  erosion 
control  and  dune  stabilization  critical  treatment 
measures 

Treasury  Department 

See  Foreign  Assets  Control  Office. 


Water  Resources  Council 

RULES 

Organization  and  functions: 
Interagency  Liaison  Committee  review  of  agenda 
packages 
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MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


ADMINISTRATIVE  CONFERENCE  OF  THE  UNITED 
STATES 
58925     Select  Committee  on  Ex  Parte  Communications, 
9-19-80 

DEFENSE  DEPARTMENT 

Army  Department — 
58932     Board  of  Visitors,  United  States  Military  Academy, 
10-2  through  10^1- JO 

58932  Military  Personal  Property  Symposium,  9-25-80 
Office  of  the  Secretary — 

58933  Defense  Systems  Management  College,  Board  of 
Visitors,  10-16-80 

EDUCATION  DEPARTMENT 

58935  Vocational  Education  National  Advisory  Council, 
Executive  Committee,  9-17-80 

ENERGY  DEPARTMENT 

58936  National  Petroleum  Council,  Environmental 
Conservation  Subcommittee,  9-23-80 

58937  Voluntary  agreement  and  plan  of  action  to 
implement  the  International  Energy  Program,  9-10, 
9-11,  9-12,  and  9-16-80 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

'  Alcohol,  Drug  Abuse,  and  Mental  Health 

Administration — 

58964  Rape  Prevention  and  Control  Advisory  Committee, 
9-26-80 

Food  and  Drug  Administration — 

58965  Consumer  exchange,  9-9  and  9-25-80 
58965     Fertility  and  Maternal  Health  Drugs  Advisory 

Committee,  9-15  and  9-16-80 
58968     Leukapheresis  Donor  Safety  Workshop,  10-8-80 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

58981  Multiple  Use  Advisory  Council,  Salmon  District 
Advisory  Council,  10-2-80 

58982  Rock  Springs  District  Advisory  Council,  11-19-80 
58982     Roseburg  District  Advisory  Council,  10-16-80 
58982     Shoshone  District  Advisory  Council,  10-17-80 

INTERNATIONAL  DEVELOPMENT  COOPERATION 
AGENCY 

Agency  for  International  Development — 
58984     International  Food  and  Agricultural  Development 
Board,  9-25-80 

NATIONAL  SCIENCE  FOUNDATION 
58987     Concerns  of  National  Science  Foundation  and 
National  Science  Board,  9-13-80 

OCEANS  AND  ATMOSPHERE  NATIONAL  ADVISORY 
COMMITTEE 
58987     Meeting,  9-10  and  9-11-80 


HEARINGS 

ENERGY  DEPARTMENT 

Economic  Regulatory  Administration — 
58871     Retroactive  amendments  to  "V"  factor  of  refiner 
cost  allocation  formulae,  10-1&-80 

ENVIRONMENTAL  PROTECTION  AGENCY 
58954     Conservation  and  Solar  Energy  Program,  9-24  and 


VIII 
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Friday,  September  5,  1980 

Title  3— 

The  President 


Presidential  Documents 


Executive  Order  12234  of  September  3,  1980 

Enforcement  of  the  Convention  for  the  Safety  of  Life  at  Sea 


|KR  Doc.  liO-27463 
Filed  9-3-80:  2:45  pni| 
Billing  code  319,=>-01-M 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the  laws  of 
the  United  States  of  America,  and  in  order  to  implement  the  International 
Convention  for  the  Safety  of  Life  at  Sea,  1974,  it  is  hereby  ordered  as  follows: 

1-101.  The  International  Convention  for  the  Safety  of  Life  at  Sea,  1974,  signed 
at  London  on  November  1, 1974,  and  proclaimed  by  the  President  of  the  United 
States  on  January  28. 1980  (TIAS  9700).  entered  into  force  for  the  United  States 
on  May  25, 1980. 

1-102.  The  Secretary  of  State,  the  Secretary  of  the  Department  in  which  the 
Coast  Guard  is  operating,  the  Secretary  of  Commerce,  and  the  Federal  Com- 
munications Commission  shall  (a)  perform  those  functions  prescribed  in  the 
Convention  that  are  within  their  respective  areas  of  responsibility,  and  (b) 
cooperate  and  assist  each  other  in  carrying  out  those  functions. 

1-103.  (a)  The  Secretary  of  the  Department  in  which  the  Coast  Guard  is 
operating,  or  the  head  of  any  other  Executive  agency  authorized  by  law,  shall 
be  responsible  for  the  issuance  of  certificates  as  required  by  the  Convention, 
(b)  If  a  certificate  is  to  include  matter  that  pertains  to  functioins  vested  by  law 
in  another  Executive  agency,  the  issuing  agency  shall  first  ascertain  from  the 
other  Executive  agency  the  decision  regarding  that  matter.  The  decision  of 
that  agency  shall  be  final  and  binding  on  the  issuing  agency. 

1-104.  The  Secretary  of  the  Department  in  which  the  Coast  Guard  is  operating 
may  use  the  services  of  the  American  Bureau  of  Shipping  as  long  as  that 
Bureau  is  operated  in  compliance  with  Section  25  of  the  Act  of  June  5, 1920,  as 
amended  (46  U.S.C.  881),  to  perform  the  functions  under  the  Convention.  The 
Secretary  may  also  use  the  services  of  the  National  Cargo  Bureau  to  perform 
functions  under  Chapter  VI  (Carriage  of  Grain)  of  the  Convention. 

1-105.  The  Secretary  of  the  Department  in  which  the  Coast  Guard  is  operating 
shall  promulgate  regulations  necessary  to  implement  the  provisions  of  the 
Convention. 

1-106.  To  the  extent  that  the  International  Convention  for  the  Safety  of  Life  at 
Sea,  1974,  replaces  and  abrogates  the  International  Convention  for  the  Safety 
of  Life  at  Sea,  1960  (TIAS  5780),  this  Order  supersedes  Executive  Order  No. 
11239  of  July  31,  1965,  entitled  "Enforcement  of  the  Convention  for  the  Safety 
of  Life  at  Sea,  1960." 

1-107.  Executive  Order  No.  10402  of  October  30, 1952,  entitled  "Enforcement  of 
the  Convention  for  the  Safety  of  Life  at  Sea,  1948,"  is  revoked. 


THE  WHITE  HOUSE. 
September  3,  1980. 


UM  I 


|FR  Doc.  m- 
Filiid  9-3-80 
BillirJK  codn 
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Presidential  Documents 


Executive  Order  12235  of  September  3,  1980 
Management  of  Natural  Gas  Supply  Emergencies 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  statutes  of 
the  United  States  of  America,  including  Section  304(d)  of  the  Natural  Gas 
Policy  Act  of  1978  (92  Stat.  3387;  15  U.S.C.  3364(d))  and  Section  301  of  Title  3  of 
the  United  States  Code,  and  in  order  to  assign  management  responsibility  in 
case  of  a  natural  gas  supply  emergency,  it  is  hereby  ordered  as  follows: 

1-101.  The  functions  vested  in  the  President  by  Sections  301  through  304(c)  of 
the  Natural  Gas  Policy  Act  of  1978  (92  Stat.  3381-3387;  15  U.S.C.  3361-3364(c)) 
are  delegated  to  the  Secretary  of  Energy;  except  for  the  authority  to  declare, 
extend,  and  terminate  a  natural  gas  supply  emergency  pursuant  to  Section  301 
thereof  (15  U.S.C.  3361). 

1-102.  The  functions  vested  in  the  President  by  Section  607  of  the  Public 
Utility  Regulatory  Policies  Act  of  1978  (92  Stat.  3171;  15  U.S.C.  717z)  are 
delegated  to  the  Secretary  of  Energy;  except  for  the  authority  to  declare, 
extend,  and  terminate  a  natural  gas  supply  emergency  pursuant  to  Section  607 
(a)  and  (b)  thereof  (15  U.S.C.  717z  (a)  and  (b)). 

1-103.  The  Secretary  shall  consult  with  the  Administrator  of  the  Environmen- 
tal Protection  Agency,  the  Director  of  the  Federal  Emergency  Management 
Agency,  and  the  heads  of  other  Executive  agencies  in  exercising  the  functions 
delegated  to  him  by  this  Order. 

1-104.  All  functions  delegated  to  the  Secretary  by  this  Order  may  be  redele- 
gated,  in  whole  or  in  part,  to  the  head  of  any  other  agency. 

1-105.  All  Executive  agencies  shall,  to  the  extent  permitted  by  law,  cooperate 
with  and  assist  the  Secretary  in  carrying  out  the  functions  delegated  to  him  by 
this  Order. 


|FR  Doc.  «0-27-J64 
Filod  9-3-«0;  2:46  pm| 
Bi!Iinj>  r.oiir  319,")-(n-M 


THE  WHITE  HOUSE, 
September  3,  1980. 
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\yR  Doi:.  80-27543 
Fili'd  9-1-00;  10:59  am) 
Billing  rode  3195-fl1-M 


Executive  Order  12236  of  September  3,  1980 

Levels  IV  and  V  of  the  Executive  Schedule 


By  the  authority  vested  in  me  as  President  of  the  United  States  of  America  by 
Section  5317  of  Title  5  of  the  United  States  Code,  in  order  to  delete  two 
positions  from  and  add  one  position  to  level  IV  of  the  Executive  Schedule, 
Section  1-101  of  Executive  Order  No.  12154,  as  amended,  is  hereby  further 
amended  as  follows: 

1-101.  In  subsection  (a)  delete  "Senior  Adviser  to  the  Secretary.  Department  of 
State"  and  substitute  therefor  "Counselor  to  the  Secretary,  Department  of  the 
Treasury". 

1-102.  In  subsection  (d)  delete  "Special  Assistant  to  the  Special  Representa- 
tive for  Trade  Negotiations,  Office  of  the  Special  Representative  for  Trade 
Negotiations." 


THE  WHITE  HOUSE, 
September  3,  1980. 


■^^^ 
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Executive  Order  12237  of  September  3,  1980 
Levels  IV  and  V  of  the  Executive  Schedule 

By  the  authority  vested  in  me  as  President  of  the  United  States  of  America  by 
Section  5317  of  Title  5  of  the  United  States  Code,  in  order  to  place  two  new 
Deputy  Under  Secretary  positions  in  level  V  of  the  Executive  Schedule 
Section  1-102  of  Executive  Order  No.  12154,  as  amended,  is  further  amended 
by  adding  thereto  the  following  new  subsections: 

"(e)  Deputy  Under  Secretary  for  Education,  Department  of  Education." 

"(f)  Deputy  Under  Secretary  for  Education,  Department  of  Education.". 


|KR  Doc.  80-27544 
•Mlfid  9-4-80:  11:00  am) 
Billing  code  3195-01-M 


THE  WHITE  HOUSE, 
September  3,  1980. 
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Rules  and  Regulations 


Federal  Register 

Vol.  45.  No.  174 

Friday,  September  5,  1980 


This   section   of  the   FEDERAL   REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,   most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published   under   50   titles   pursuant   to   44 
U.S.C.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first   FEDERAL   REGISTER   issue   of   each 
month. 


NUCLEAR  SAFETY  OVERSIGHT 
COMMITTEE 

1  CFR  Part  476 

Privacy  Act  of  1974;  Access 
Regulations 

agency:  Nuclear  Safety  Oversight 

Committee, 

action:  Final  rule. 

summary:  The  fqllowing  final 
regulations  were  drafted  in  accordance 
with  section  (f)  of  5  U.S.C.  552a,  the 
Privacy  Act  of  1974.  The  purposes  of 
these  regulations  are  to  establish 
procedures  by  which  an  individual  can 
determine  if  the  Committee  maintains  a 
system  of  records  which  included  a 
record  pertaining  to  that  individual  and 
also  to  establish  procedures  for 
individual  access  to  the  records  for 
purposes  of  review,  amendment  and/or 
correction. 

EFFECTIVE  DATE:  October  6, 1980. 
FOfl  FURTHER  INFORMATION  CONTACT: 
Neil  Proto,  General  Counsel,  Nuclear 
Safety  Oversight  Committee.  1133  15th 
Street,  NW,.  Room  307.  Washington, 
DC.  20005,  (202)  653-8468. 
SUPPLEMENTARY  INFORMATION:  The 
Nuclear  Safety  Oversight  Committee 
(NSOC)  was  established  by  Executive 
Order  12202  on  March  18,  1980  to 
monitor  the  progress  of  the  utilities  and 
their  suppliers,  the  Nuclear  Regulatory 
Commission,  other  federal  agencies,  and 
state  and  local  governments  in 
implementing  the  recommendations  of 
the  President's  Commission  on  Three 
Mile  Island  (Kemeny  Commission)  and 
in  improving  the  safety  of  nuclear 
power.  The  Committee's  activities  and 
areas  of  inquiry  were  described  in  a 
previous  public  notice,  see  45  FR  51678, 
August  4, 1980. 

Since  its  inception.  NSOC  has 
proceeded  to  properly  organize  itself 


consistent  with  the  requirements 
promulgated  by  the  Office  of  Personnel 
Management  (OPM)  and  the  General 
Services  Administration  (GSA),  and  in 
accordance  with  applicable  laws 
governing  advisory  committees.  The 
purpose  of  this  notice  is  to  make  public 
the  NSOC  activities  in  three  areas  of 
organization. 

1.  OPM's  Approval  ofNSOCs 
Regulations  Governing  Employees. 
During  its  meeting  of  July  28, 1980. 
NSOC  adopted  regulations  governing 
the  conduct  of  its  committee  members, 
employees  and  special  government 
employees,  including  financial 
disclosure  requirements.  Pursuant  to  the 
suggested  recommendations  of  OPM 
and  GSA,  NSOC  modified  OPM's 
employee  regulations  [see  5  CFR 
1001.735-102  (1980)].  in  order  to  make 
them  more  applicable  to  the 
Committee's  purpose  and  activities,  and 
adopted  them.  OPM  approved  NSOC's 
adoption  by  letter  of  August  6. 1980.  A 
copy  of  the  NSOC  regulations  and 
OPM's  letter  of  approval  is  available  for 
inspection  at  NSOC's  office. 

2.  Rules  of  Procedure.  During  its 
meeting  of  July  28, 1980,  NSOC  reviewed 
and  adopted  Rules  of  Procedure 
governing  its  meetings,  hearings  and 
other  activities.  These  Rules  are  based 
on  rules  governing  the  operations  of 
other  advisory  committees,  notions  of 
fairness  and  sound  management,  and 
the  importance  of  assuring  the  public 
that  NSOC  is  operating  in  an  orderly 
fashion,  A  copy  of  the  NSOC  Rules  of 
Procedure  are  available  for  inspection  at 
NSOC's  office. 

3.  Privacy  Act:  Final  Rules.  On  July 
31, 1980.  NSOC  published  proposed 
Rules  (45  FR  50772.  July  31. 1980) 
generally  establishing  a  system  of 
maintaining  records  and  according 
access  to  those  records  by  the  persons 
affected,  in  accordance  with  the  Privacy 
Act  of  1974,  see  45  FR  51011  (July  31, 
1980).  Interested  persons  were  invited  to 
submit  written  comments  within  30 
days.  None  were  received. 
Consequently,  the  proposed  rules  are 
hereby  published  in  final  form.' 


'  For  the  adoption  document  relating  to  the 
systems  of  records,  see  the  Notices  section  of  this 
issue  of  the  Federal  Register. 


The  following  Part  476  will  be  added 
to  Title  1  of  the  CFR: 

PART  476— PRIVACY  ACT 
IMPLEMENTATION 

Sec. 

476.1  Purpose  and  scope. 

476.2  Definitions. 

476.3  Procediires  for  requests  pertaining  to 
individual  records  in  a  records  system. 

476.4  Times,  places,  and  requirements  for 
the  identification  of  the  individual 
making  a  request. 

476.5  Access  to  requested  information  by 
the  individual. 

476.6  Request  for  correction  or  amendment 
to  the  record. 

476.7  Agency  review  of  request  for 
correction  or  amendment  of  the  record. 

476.8  Appeal  of  an  initial  adverse  agency 
determination  on  correction  or 
amendment  of  the  record. 

476.9  Disclosure  of  record  to  a  person  other 
than  the  individual  to  whom  the  record 
pertains. 

476.10  Fees. 

Authority:  5  U.S.C.  552a:  Pub.  L  93-579. 

§476.1    Purpose  artd  scope. 

The  purpose  of  the  regulations  are  to: 

(a)  Establish  a  procedure  by  which  an 
individual  can  determine  if  the  Nuclear 
Safety  Oversight  Committee  hereafter 
known  as  the  Committee  maintains  a 
system  of  records  which  includes  a 
record  pertaining  to  the  individual;  and 

(b)  Establish  a  procedure  by  which  an 
individual  can  gain  access  to  a  record 
pertaining  to  him  or  her  for  the  purpose 
of  review,  amendment  and/or 
correction. 

§  476.2    Definitions. 

For  the  purpose  of  these  regulations: 

(a)  The  term  "individual "  means  a 
citizen  of  the  United  States  or  an  alien 
lawfully  admitted  for  permanent 
residence; 

(b)  The  term  "maintain"  includes 
maintain,  collect,  use  or  disseminate: 

(c)  The  term  "record"  means  any  item, 
collection  or  grouping  of  information 
about  an  individual  that  is  maintained 
by  the  Committee,  including,  but  not 
limited  to.  his  or  her  employment 
history,  payroll  information,  and 
financial  transactions  and  that  contains 
his  or  her  name,  or  identifying  number, 
symbol,  or  other  identifying  particular 
assigned  to  the  individual,  such  as 
social  security  number; 

(d)  The  term  "system  of  records" 
means  a  group  of  any  records  under 


control  of  the  Committee  from  which 
information  is  retrieved  by  the  name  of 
the  individual  or  by  some  identifying 
number,  symbol,  or  other  identifying 
particular  assigned  to  the  individual; 
and 

(e)  The  term  "routine  use"  means, 
with  respect  to  the  disclosure  of  a 
record,  the  use  of  such  record  for  a 
purpose  which  is  compatible  with  the 
purpose  for  which  it  was  collected. 

§  476.3    Procedures  for  requests 
pertaining  to  Individual  records  In  a  records 
system. 

An  individual  shall  submit  a  request 
to  the  Administrative  Officer  to 
determine  if  a  system  of  records  named 
by  the  individual  contains  a  record 
pertaining  to  the  individual.  The 
individual  shall  submit  a  request  to  the 
Executive  Director  of  the  Committee 
which  states  the  individual's  desire  to 
review  his  or  her  record. 

§  476.4    Times,  places  and  requirements 
for  the  Identification  of  the  individual 
making  a  request. 

An  individual  making  a  request  to  the 
Administrative  Officer  of  the  Committee 
pursuant  to  Section  §  476.3  shall  present 
the  request  at  the  Committee  offices, 
1133  15th  Street,  N.W.,  Room  307, 
Washington,  D.C.  20005,  on  any  business 
day  between  the  hours  of  9:00  a.m.  and 
5:00  p.m.  The  individual  submitting  the 
request  should  present  himself  or  herself 
at  the  Committee  offices  with  a  form  of 
identification  which  will  permit  the 
Committee  to  verify  that  the  individual 
is  the  same  individual  as  contained  in 
the  record  requested. 

§  476.5    Access  to  requested  information 
by  the  individual. 

Upon  verification  of  identity  the 
Committee  shall  disclose  to  the 
individual  the  information  contained  in 
the  record  which  pertains  to  that 
individual. 

§  476.6    Request  for  correction  or 
amendment  to  the  record. 

The  individual  should  submit  a 
request  to  the  Administrative  Officer 
which  states  the  individual's  desire  to 
correct  or  to  amend  his  or  her  record. 
This  request  is  to  be  made  in  accord 
with  provisions  of  §  476.4. 

§  476.7    Agency  review  of  request  for 
correction  or  amendment  of  the  record. 

Within  ten  working  days  of  the  receipt 
of  the  request  to  correct  or  to  amend  the 
record,  the  Administrative  Officer  will 
acknowledge  in  writing  such  receipt  and 
promptly  either: 

(a)  Make  any  correction  or 
amendment  of  any  portion  thereof  which 


the  individual  believes  is  not  accurate, 
relevant,  timely,  or  complete;  or 

(b)  Inform  the  individual  of  his  or  her 
refusal  to  correct  or  to  amend  the  record 
in  accordance  with  the  request,  and  the 
procedures  established  by  the 
Committee  for  the  individual  to  request 
a  review  of  that  refusal. 

§  476.8    Appeal  of  an  initial  adverse 
agency  determination  on  correction  or 
amendment  of  the  record. 

An  individual  who  disagrees  with  the 
refusal  of  the  Administrative  Officer  to 
correct  or  to  amend  his  or  her  record 
may  submit  a  request  for  a  review  of 
Such  refusal  to  the  Executive  Director, 
Nuclear  Safety  Oversight  Committee, 
1133  15th  Street,  N.W.,  Room  307, 
Washington,  D.C.  20005.  The  Executive 
Director  will,  not  later  than  thirty 
working  days  from  the  date  on  which 
the  individual  requests  such  review, 
complete  such  review  and  make  a  final 
determination  unless,  for  good  cause 
shown,  the  Executive  Director  extends 
such  thirty  day  period.  If,  after  his  or  her 
review,  the  Executive  Director  also 
refuses  to  correct  or  to  amend  the  record 
in  accordance  with  the  request,  the 
individual  may  file  with  the  Committee 
a  concise  statement  setting  forth  the 
reasons  for  his  or  her  disagreement  with 
the  refusal  of  the  Committee  and  may 
seek  judicial  review  of  the  Executive 
Director's  determination  under  5  U.S.C. 
552(g)(1)(A). 

§  476.9    Disclosure  of  record  to  a  person 
other  than  the  Individual  to  whom  the 
record  pertains. 

The  Committee  will  not  disclose  a 
record  to  any  individual  other  than  to 
the  individual  to  whom  the  record 
pertains  without  receiving  the  prior 
written  consent  of  the  individual  to 
whom  the  record  pertains,  unless  the 
disclosure  has  been  listed  as  a  "routine 
use"  in  the  Committee's  notices  of  its 
system  of  records,  or  falls  within  one  of 
the  special  disclosure  situations  listed  in 
the  Privacy  Act  of  1974  (5  U.S.C. 
552a(b)). 

§  476.10    Fees. 

If  an  individual  requests  copies  of  his 
or  her  record,  he  or  she  shall  be  charged 
ten  cents  per  page,  excluding  the  cost  of 
any  search  for  review  of  the  record,  in 
advance  of  receipt  of  the  pages. 
Neil  Proto, 
General  Counsel. 

IKR  Doc  80-26947  Filed  9-4-aO;  8:45  am)     . 
BILUNG  CODE  6820-01-11 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5CFRPart213 

Excepted  Service;  Department  of 
Health  and  Human  Services; 
Department  of  Education 

agency:  Office  of  Personnel 

Management. 

ACTION:  Final  rule. 


SUMMARY:  1.  This  document  changes  the 
headings  for  the  Department  of  Health, 
Education,  and  Welfare  to  "Department 
of  Health  and  Human  Services"  and   \ 
adds  a  section  for  the  Department  of  \ 
Education  to  reflect  the  establishment!  of 
the  new  department.  [    • 

2.  It  also  transfers  the  organizational 
coverage  of  an  excepted  employment 
authority  under  Schedule  B  previously 
authorized  for  the  Department  of  Hea|th, 
Education,  and  Welfare  to  the  j 

Department  of  Education  because  thej    I 
functions  of  the  program  were  j    j 

transferred  to  the  Department  of  j 

Education.  The  authority  excepts  frora 
the  competitive  service  75  positions  to 
be  filled  by  participants  in  midcarecr 
programs.  This  exception  is  continuet 
because  it  is  impractical  to 
competitively  examine  for  these 
positions. 

EFFECTIVE  DATE:  March  31, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
On  position  authority:  William  Bohling, 

Office  of  Personnel  Management,  202- 

632-6000. 
On  position  content:  Edward  C.  Cook, 

Department  of  Education,  202-245- 

8366. 
Office  of  Personnel  Management.  j 

Beverly  M.  Jones,  | 

Issuance  System  Manager. 

Accordingly,  the  heading  of  5  CFR 
213.3116  is  revised;  the  heading  of  , 

§  213.3216  is  revised;  §  213.3216(e)  is 
revoked;  and  §  213.3217  is  added,  as  set 
out  below: 

§  213.3116    Department  of  Health  and 
Human  Services. 


§  213.3216    Department  of  Health  and 
Human  Services. 


(e) [Revoked] 


?! 


§  213.3217    Department  of  Education. 

(a)  Seventy-five  positions,  not  in     I 
excess  of  GS-13.  of  a  professional  or ; 
analytical  nature  when  filled  by 
persons,  other  than  college  faculty 
members  or  candidates  working  toward 
college  degrees,  who  are  participating  in 


Federal  Register  /  Vol.  45,  No.  174  /  Friday.  September  5.  1960  /  Rules  and  Regulations         58811 


midcareer  development  programs 
authorized  by  Federal  statute  or 
regulation,  or  sponsored  by  private 
nonprofit  organizations,  when  a  period 
of  work  experience  is  a  requirement  for 
completion  of  an  organized  study 
program.  Employment  under  this 
authority  shall  not  exceed  1  year. 

(5  U.S.C.  3301.  3302;  E.0. 10577.  3  CFR  1954- 

1958  Comp.  p.  218) 

[m  Doc.  80-27136  Filed  B-(-8a.  8:45  am) 

BILLING  CODE  632S-01-tt 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Health,  Education,  and  Welfare; 
Overseas  Private  Investment 
Corporation;  Department  of  Education 

agency:  Office  of  Personnel 
Management. 

ACTION:  Final  rule. 

summary:  (1)  This  document  changes 
the  name  of  the  "Department  of  Health. 
Education  and  Welfare"  to  the 
"Department  of  Health  and  Human 
Services".  (2)  This  document  also 
redesignates  Overseas  Private 
Investment  Corporation — this  is  an 
editorial  change  only.  (3)  This 
amendment  also  adds  the  Department  of 
Education  and  excepts  certain  positions 
in  the  department  from  the  competitive 
service  under  Schedule  C  because  they 
are  confidential  in  nature.  Appointments 
may  be  made  to  these  positions  without 
examination  by  the  Office  of  Personnel 
Management. 

EFFECTIVE  DATE:  March  31. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
On  positition  authority:  William  Bohling. 

Office  of  Personnel  Management.  202- 

632-6000. 
On  position  content:  Martha  Brooks, 

Department  of  Education,  202-245- 

8366. 

Office  of  Personnel  Management. 
Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly.  OPM  is  amending  5  CFR 
Part  213  as  follows: 

(1)  The  heading  of  §  213.3316  is 
revised  to  read  as  follows: 

§213.3316    Department  of  Health  and 
Human  Services. 

(2)  §  213.3317  is  redesignated 
§  213.3323  to  read  as  follows: 

§  213.3323    Overseas  Private  Investn.ent 
Corporation. 

***** 

(3)  A  new  §  213.3317  is  added  to  read 
as  follows: 


§213.3317    Department  of  Education. 

(a)  Office  of  the  Secretary.  (1)  Two 
Personal  Assistants  to  the  Secretary. 

(2)  One  Personal  Assistant  to  the 
Under  Secretary. 

(b)  Office  of  the  Inspector  General.  (1) 
One  Personal  Assistant  to  the  Inspector 
General. 

(c)  Office  of  the  Assistant  Secretary 
for  Public  Affairs.  (1)  One  Personal 
Assistant  to  the  Assistant  Secretary. 

(d)  Office  of  the  Assistant  Secretary 
for  Civil  Rights.  (1)  One  Personal 
Assistant  to  the  Assistant  Secretary. 

(e)  Office  of  the  Assistant  Secretary 
for  Elementary  and  Secondary 
Education.  (1)  One  Personal  Assistant  to 
the  Assistant  Secretary. 

(f)  Office  of  the  Assistant  Secretary 
for  Postsecondary  Education.  (1)  One 
Personal  Assistant  to  the  Assistant 
Secretary. 

(g)  Office  of  the  Assistant  Secretary 
for  Educational  Research  and 
Improvement.  (1)  One  Personal 
Assistant  to  the  Assistant  Secretary. 

(h)  Office  of  the  Assistant  Secretary 
for  Vocational  and  Adult  Education.  (1) 
One  Personal  Assistant  to  the  Assistant 
Secretary. 

[i)  Office  of  the  Assistant  Secretary 
for  Special  Education  and 
Rehabilitative  Services.  (1)  One 
Personal  Assistant  to  the  Assistant 
Secretary. 

(J)  Office  of  the  Assistant  Secretary 
for  Management.  (1)  One  Personal 
Assistant  to  the  Assistant  Secretary. 

(k)  Office  of  the  Assistant  Secretary 
for  Planning  and  Budget.  (1)  One 
Personal  Assistant  to  the  Assistant 
Secretary. 

(5  U.S.C.  3301.  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

|FR  Doc.  80-27137  Filed  9-»-80;  8:45  am] 
BILLING  CODE  6325-01-W 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Education 

agency:  Office  of  Personnel 

Management. 

action:  final  rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  two  Executive  Assistants  to 
the  Assistant  Secretary  for 
Management.  Department  of  Education, 
because  they  are  confidential  in  nature. 
Appointments  may  be  made  to  these 
positions  without  examination  by  the 
Office  of  Personnel  Management. 
EFFECTIVE  DATE:  April  14.  1980. 


FOR  FURTHER  INFORMATION  CONTACT. 

On  position  authority:  William  Bohling. 

Office  of  Persormel  Management.  202- 

632-6000. 
On  position  content:  Martha  Brooks, 

Department  of  Education.  202-245- 

8366. 
Office  of  Personnel  Management 
Beverly  M.  Jones, 
Issuance  System  Manager. 

Accordingly.  5  CFR  213.3317(j)(2)  is 
added  as  set  out  below: 

§  2 1 3.33 1 7    Department  of  Education. 

***** 

(j)  Office  of  the  Assistant  Secretary 
for  Management.  *  '  * 

(2)  Two  Executive  Assistants  to  the 
Assistant  Secretary. 

(5  U.S.C.  3301.  3302;  EO  10577,  3  CFR  1954- 
1958  Comp..  p.  218) 

|FR  Doc  80-27138  Filed  9-4-80:  8:45  am) 
BILUNG  CODE  632S-01-M 

5  CFR  Part  213 

Excepted  Service;  Department  of 
Education 

AGENCY:  Office  of  Personnel 
Management. 

action:  Final  rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  Personal  Assistant  to 
the  Secretary  and  one  Private  Secretary 
to  the  General  Counsel,  Department  of 
Education  because  they  are  confidential 
in  nature.  Appointments  may  be  made 
to  these  positions  without  examination 
by  the  Office  of  Personnel  Management. 

EFFECTIVE  DATE:  April  15.  1980. 

FOR  FURTHER  INFORMATION  CONTACT. 

On  position  authority:  William  Bohling, 

Office  of  Personnel  Management.  202- 

632-6000. 
On  position  content:  Martha  Brooks, 

Department  of  Education.  202-245- 

8366. 
Office  of  Personnel  Management. 
Beverly  M.  Jones, 
Issuance  System  Manager. 

Accordingly.  5  CFR  213.3317(a)(1)  is 
revised  and  (1)  is  added  as  set  out  below: 
below: 

§  2 1 3.33 1 7    Department  of  Education. 

(a)  Office  of  the  Secretary.  (1)  Three 
Personal  Assistants  to  the  Secretary. 

***** 

(1)  Office  of  the  General  Counsel.  (1) 
One  Private  Secretary  to  the  General 
Counsel. 
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(5  U.S.C.  3301,  3302,  E.0. 10577,  3  C¥K  1954- 
1958  Comp..  p.  218) 

|FR  Doc.  8&-27139  Filed  9-4-8tt  8:4S  amj 
BILLING  CODE  632S-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Education 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule^ 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  Steward  (Personal  Aide 
to  the  Secretary)  and  two  Attorney- 
Advisors  (Special  Assistant  to  the 
General  Counsel),  Department  of 
Education,  because  they  are  confidential 
in  nature.  Appointments  may  be  made 
to  these  positions  without  examination 
by  the  Office  of  Personnel  Management. 
EFFECTIVE  DATE:  April  22,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
On  position  authority:  William  Bohling, 

Office  of  Personnel  Management,  202- 

632-6000. 
On  position  content:  Martha  Brooks, 

Department  of  Education,  202-245- 

8366. 
Office  of  Personnel  Management. 
Beverly  M.  Junes, 
Issuance  System  Manager. 

Accordingly,  5  CFR  213.3317(a)(3)  and 
(1)(2)  are  added  as  set  out  below: 

§  213.3317    Department  of  Education. 

[a)  Office  of  the  Secretary.  *  '  * 
(3)  Steward  (Personal  Aide  to  the 
Secretary). 

***** 

(1)  Office  of  the  General  Counsel. 

*  *  * 

(2)  Two  Attorney-Advisors  (Special 
Assistant  to  the  General  Counsel). 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

ire  Doc  80-27140  Filed  9-*-«0:  8:45  am| 
BILLING  CODE  632S-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Education 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Final  rule. 

summary:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  two  Private  Secretaries  to 
the  Secretary  and  one  Private  Secretary 
to  each  of  the  following:  Under 
Secretary;  Deputy  Under  Secretary  for 


Interagency  Affairs;  Deputy  Under 
Secretary  for  Intergovernmental  Affairs; 
Assistant  Secretary  for  Legislation; 
Director,  Bilingual  Education  and 
Minority  Language  Affairs;  and 
Assistant  Secretary  for  Non  Public 
Education,  Department  of  Education 
because  they  are  confidential  in  nature. 
Appointments  may  be  made  to  these 
positions  without  examination  by  the 
Office  of  Personnel  Management. 
EFFECTIVE  DATE:  May  2,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
On  position  authority:  William  Bohling, 

Office  of  Personnel  Management,  202- 

632-6000. 
On  position  content:  Martha  Brooks, 

Department  of  Education,  202-245- 

8366. 
Office  of  Personnel  Management. 
Beverly  M.  Jones, 
Issuance  System  Manager. 

Accordingly,  5  CFR  213.3317(a)  (1)  and 
(2)  are  revised;  (a)  (4)  and  (5),  (m),  (n), 
and  (o)  are  added  as  set  out  below: 

§  213.3317    Department  of  Education. 

(a)  Office  of  the  Secretary.  (1)  Three 
Personal  Assistants  and  two  Private 
Secretaries  to  the  Secretary. 

(2)  One  Personal  Assistant  and  one 
Private  Secretary  to  the  Under 
Secretary. 
***** 

(4)  One  Private  Secretary  to  the 
Deputy  Under  Secretary  for  Interagency 
Affairs. 

(5)  One  Private  Secretary  to  the 
Deputy  Under  Secretary  for 
Intergovernmental  Affairs. 
***** 

(m)  Office  of  the  Assistant  Secretary 
for  Congressional  Legislative  Affairs.  (1) 
One  Private  Secretary  to  the  Assistant 
Secretary  for  Legislation. 

(n)  Office  of  Bilingual  and  Minority 
Language  Affairs.  (1)  One  Private 
Secretary  to  the  Director,  Bilingual 
Education  and  Minority  Language 
Affairs. 

(o)  Office  of  the  Assistant  Secretary 
for  Non  Public  Education.  (1)  One 
Private  Secretary  to  the  Assistant 
Secretary. 

(5  U.S.C.  3301,  3302:  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

|FR  Doc.  80-27141  Filed  9-4-«tt  8:45  am) 
BILUNG  CODE  6325-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Education 

AGENCY:  Office  of  Personnel 
Management. 


ACTION:  Final  rule. 


SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  two  Special  Assistants  to 
the  Secretary,  Department  of  Education, 
because  they  are  confidential  in  nature. 
Appointments  may  be  made  to  this 
position  without  examination  by  the 
Office  of  Personnel  Management. 
EFFECTIVE  DATE:  May  5,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
On  position  authority:  William  Bohling, 

Office  of  Persormel  Management,  202- 

632-6000. 
On  position  content:  Martha  Brooks, 

Department  of  Education,  202-245- 

8366. 
Office  of  Personnel  Management. 
Beverly  M.  lones, 
Issuance  System  Manager. 

Accordingly,  5  CFR  213.3317(a)(6)  is 
added  as  set  out  below: 

§  213.3317    Department  of  Education. 

(a).  Off  ice  of  the  Secretary.  *  *  * 
(6)  Two  Special  Assistants  to  the 
Secretary. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

|FR  Doc.  80-27142  Filed  9-4-80;  8:45  ami 
BILLING  CODE  6325-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Healtfi  and  Human  Services; 
Department  of  Education 

agency:  Office  of  Personnel 

Management. 

ACTION:  Final  rule. 

summary:  This  amendment  transfers 
certain  Schedule  C  positions  from  the 
Department  of  Health  and  Human 
Services  to  the  Department  of 
Education,  to  reflect  the  establishment 
of  the  new  agency.  This  amendment  also 
revokes  certain  authorities  from 
Department  of  Health  and  Human 
Services  because  they  are  no  longer 
needed. 

EFFECTIVE  DATE:  May  5, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
On  position  authority:  William  Bohling, 

Office  of  Personnel  Management,  202- 

632-6000. 
On  position  content:  Martha  Brooks, 

Department  of  Education,  202-245- 

8366. 

Office  of  Personnel  Management. 

Beverly  M.  )ones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3316  (c),  (f)(7). 
(q)  (5)  and  (9)  and  (r)  are  revoked  and 
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(q)(l)  is  revised  and  213.3317  (c)(2).  (d) 
(2).  (3).  and  (4).  (e)(2).  (p).  (q).  and  (r)  are 
added  as  set  out  below: 

§  2 1 3.33 1 6    Department  of  Health  and 
Human  Services. 

***** 

(c)  [Revoked.] 

***** 

(f)  Office  of  the  Assistant  Secretary 
for  Legislation.*  *  * 
(7)  [Revoked.] 

***** 

(q)  Office  of  the  Special  Assistant  to 
the  Secretary  for  Civil  Rights.  (1)  One 
Special  Assistant  to  the  Special 
Assistant. 

*  »        *        t        * 

(5)  [Revoked.] 

***** 

(9)  [Revoked.] 

***** 

(r)  [Revoked.] 

*  •        •        *        • 

§213.3317    Department  of  Education. 

***** 

(c)  Office  of  the  Assistant  Secretary 
for  Public  Affairs.*  *  * 

(2)  One  Assistant  Commissioner  for 
Public  Affairs. 

***** 

(d)  Office  of  the  Assistant  Secretary 
for  Civil  Rights.*  *  * 

(2)  One  Director.  Office  of 
Intergovernmental  Affairs. 

(3)  One  Special  Assistant  for  Public 
Affairs. 

(4)  One  Special  Assistant  to  the 
Assistant  for  Public  Affairs. 
***** 

(e)  Office  of  the  Assistant  Secretary 
for  Elementary  and  Secondary 
Education.*  *  * 

(2)  One  Special  Assistant  to  the 
Deputy  Commissioner  for  Elementary 

and  Secondary  Education. 

*  *        *        *        *     ' 

(p)  Office  of  Legislation.  (1)  One 
Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  Legislation 
(Education). 

***** 

(q)  Office  of  the  Commissioner  for 
Education. 

(1)  One  Staff  Director,  Federal 
Interagency  Commission  on  Human 
Service  Delivery  Systems. 

(2)  Executive  Commissioner  for 
Executive  Operations. 

(3)  Three  Special  Assistants,  two 
Confidential  Assistants,  one  Personal 
Assistant,  and  one  Executive  Assistant 
to  the  Commissioner. 

(4)  One  Special  Assistant  to  the 
Executive  Deputy  Commissioner. 

(5)  Assistant  Commissioner  for 
Educational  Community  Liaison, 


(6)  Director,  Comprehensive  School 
Health,  Bureau  of  School  Improvement. 

(7)  Confidential  Assistant  to  the 
Deputy  Commissioner,  Bureau  of  School 
Improvement. 

(8)  Executive  Assistant  to  the  Deputy 
Commissioner,  Bureau  of  Occupational 
and  Adult  Education. 

(9)  One  Special  Assistant  to  the 
Assistant  Commissioner  for  Pohcy 
Studies. 

(10)  One  Confidential  Assistant  to  the 
Executive  Deputy  Commissioner  for 
Resources  and  Operations. 
***** 

(r)  Office  of  the  Assistant  Secretary 
for  Education.  (1)  One  Confidential 
Secretary,  one  Confidential  Assistant, 
two  Special  Assistants,  and  one 
Executive  Assistant  to  the  Assistant 
Secretary.       .^ 

(2)  One  Confidential  Assistant  and 
one  Special  Assistant  to  the  Deputy 
Assistant  Secretary. 

(3)  One  Special  Assistant  to  the 
Deputy  Assistant  Secretary  for 
Education  (Policy  Communication). 

(4)  One  Confidential  Assistant  to  the 
Deputy  Assistant  Secretary  (Policy 
Development). 

(5)  One  Confidential  Assistant  to  the 
Director,  Institute  of  Museum  Services. 

(6)  Assistant  Director  for  Programs, 
Institute  of  Museum  Services. 

(5  U.S.C.  3301,  3302;  EO  10577.  3  CFR  1954- 
1958  Comp.,  p.  218) 

[FR  Doc.  80-27143  Filed  9-4-8(h  8:45  am) 
BILUNG  CODE  6325-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Education 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  certain  positions  at  the 
Department  of  Education  because  they 
are  confidential  in  nature.  They  are  as 
follows:  one  Assistant  and  one  Special 
Assistant  to  the  Secretary,  three 
Assistants  to  the  Executive  Secretary, 
Office  of  the  Secretary;  two  Special 
Assistants  to  the  Under  Secretary;  one 
Executive  Assistant  and  two  Special 
Assistants  to  the  Assistant  Secretary, 
Office  of  Public  Affairs;  one  Executive 
Assistant  and  two  Special  Assistants  to 
the  Assistant  Secretary,  Office  of 
Legislation;  one  Executive  Assistant  and 
two  Special  Assistants  to  the  Assistant 
Secretary,  Office  of  Civil  Rights;  one 
Executive  Assistant  to  the  General 
Counsel;  one  Executive  Assistant  to  the 


Inspector  General;  one  Executive 
Assistant  and  one  Special  Assistant  to 
the  Assistant  Secretary,  Office  of 
Planning  and  Budget;  one  Executive 
Assistant  and  two  Special  Assistants  to 
the  Assistant  Secretary,  Office  of 
Special  Education  and  Rehabilitative 
Services;  three  Special  Assistants  to  the 
Assistant  Secretary,  Office  of 
Elementary  and  Secondary  Education; 
one  Executive  Assistant  and  two 
Special  Assistants  to  the  Assistant 
Secretary,  Office  of  the  Assistant 
Secretary  for  Vocational  and  Adult 
Education;  three  Special  Assistants  to 
the  Assistant  Secretary,  Office  of  the 
Assistant  Secretary  for  Postsecondary 
Education;  one  Special  Assistant  to  the 
Director,  Office  of  Bilingual  Education 
and  Minority  Languages  Affairs;  and 
one  Executive  Assistant  and  two 
Special  Assistants  to  the  Assistant 
Secretary.  Office  of  Educational 
Research  and  Improvement. 
Appointments  may  be  made  to  these 
positions  without  examination  by  the 
Office  of  Persormel  Management. 

EFFECTIVE  DATE:  May  7. 1980 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling, 

Office  of  Persormel  Management,  202- 

632-6000. 
On  position  content:  Martha  Brooks, 

Department  of  Education.  202-245- 

8366. 

Office  of  Personnel  Management. 
Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3317(a)(6)  is 
revised  and  (a)(7)  &  (8),  (b)(2),  (c)(3), 
(d)(5),  (e)(3),  (f)(2),  (g)(2),  (h)(2),  (i)(2), 
(k)(2),  (1)(3),  (n)(2),  and  (p)(2)  are  added 
as  set  out  below: 

§  213.3317    Department  of  Education. 

(a)  Office  of  the  Secretary.  *  *  * 

(6)  Three  Special  Assistants  and  one 
Assistant  to  the  Secretary. 

(7)  Three  Assistants  to  the  Executive 
Secretary. 

(8)  Two  Special  Assistants  to  the 
Under  Secretary. 
***** 

(b)  Office  of  the  Inspector 
General  '  *  * 

(2)  One  Executive  Assistant  to  the 
Inspector  General. 

***** 

(c)  Office  of  the  Assistant  Secretary 
for  Public  Affairs.  *  *  * 

(3)  One  Executive  Assistant  and  two 
Special  Assistants  to  the  Assistant 
Secretary. 
***** 

(d)  Office  of  the  Assistant  Secretary 
for  Civil  Rights.  *  *  * 
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(5)  One  Executive  Assistant  and  two 
Special  Assistants  to  the  Assistant 
Secretary. 

***** 

(e)  Office  of  the  Assistant  Secretary 
for  Elementary  and  Secondary 
Education.  *  *  * 

(3)  Three  Special  Assistants  to  the 
Assistant  Secretary. 
***** 

(f)  Office  of  the  Assistant  Secretary 
for  Postsecondary  Education.  *  *  * 

(2)  Three  Special  Assistants  to  the 
Assistant  Secretary. 

*  •        •        *        * 

(g)  Office  of  the  Assistant  Secretary 
for  Educational  Research  and 
Improvement.  *  *  * 

(2)  One  Executive  Assistant  and  two 
Special  Assistants  to  the  Assistant 
Secretary. 
***** 

(h)  Office  of  the  Assistant  Secretary 

for  Vocational  and  Adult  Education. 

*  *  * 

(2)  One  Executive  Assistant  and  two 
Special  Assistants  to  the  Assistant 
Secretary. 

***** 

(i)  Office  of  the  Assistant  Secretary 
for  Special  Education  and 
Rehabilitative  Services.  *  •  * 

(2)  One  Executive  Assistant  and  two 
Special  Assistants  to  the  Assistant 
Secretary. 
-  *        *        *        *        * 

(k)  Office  of  the  Assistant  Secretary 
for  Planning  and  Budget.  *  "  * 

(2)  One  Executive  Assistant  and  one 
Special  Assistant  to  the  Assistant 
Secretary. 
***** 

(1)  Office  of  the  General  Counsel. 

it      »      » 

(3)  One  Executive  Assistant  to  the 
General  Counsel. 

***** 

(n)  Office  of  Bilingual  and  Minority 
Language  Affairs.  *  *  ♦ 

(2)  One  Special  Assistant  to  the 
Assistant. 

***** 

(p)  Office  of  Legislation.  *  *  * 

(2)  One  Executive  Assistant  and  two 

Special  Assistants  to  the  Assistant 

Secretary. 

(5  U.S.C.  3301,  3302:  EO  10577.  3  CFR  1954- 
1958  Comp..  p.  218) 

|FR  Doc  80-27144  FiUd  9-*-m.  8:45  am] 
BILLING  CODE  632&-01-M 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  910 

[Lemon  Regulation  268] 

Lemons  Grown  In  California  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 

SUMMARY:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market 
during  the  period  September  7-13, 1980. 
Such  action  is  needed  to  provide  for 
orderly  marketing  of  fresh  lemons  for 
this  period  due  to  the  marketing 
situation  confronting  the  lemon  industry. 
EFFECTIVE  DATE:  September  7, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E.  McGaha,  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  and  upon  other  information. 
It  is  hereby  found  that  this  action  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1979-80  which  was 
designated  significant  under  the 
procedures  of  Executive  Order  12044. 
The  marketing  policy  was  recommended 
by  the  committee  following  discussion 
at  a  public  meeting  on  July  8, 1980.  A 
final  impact  analysis  on  the  marketing 
policy  is  available  from  Malvin  E. 
McGaha,  Chief,  Fruit  Branch.  F&V, 
AMS,  USDA,  Washington,  D.C.  20250. 
telephone  202-447-5975. 

The  committee  met  again  publicly  on 
September  2. 1980  at  Los  Angeles. 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
lemons  deemed  advisable  to  be  handled 
during  the  specified  week.  The 
committee  reports  the  demand  for 
lemons  continues  very  slow. 

It  is  further  found  that  there  is 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  this  regulation  is  based  and  when 
the  action  must  be  taken  to  warrant  a  60 
day  comment  period  as  recommended  in 


E.0. 12044,  and  that  it  is  impracticable 
and  contrary  to  the  public  interest  to 
give  preliminary  notice,  engage  in  public 
rulemaking,  and  postpone  the  effective 
date  until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  553).  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatorj'  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

§  910.568    Lemon  Regulation  268. 

Order,  (a)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period 
September  7, 1980,  through  September 
13, 1980,  is  established  at  150,000 
cartons. 

(b)  As  used  in  this  section,  "handled" 
and  "carton(s)"  mean  the  same  as 
defined  in  the  marketing  order. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C 
601-674) 

Dated:  September  4, 1980. 
D.  S.  Kuryloski. 

Deputy  Director,  Fruit  and  Vegetable 

Division. 

Agricultural  Marketing  Service. 

(FR  Doc.  80-27589  Filed  9-4-«0;  12:51  pm] 
BILLING  CODE  3410-02-M 


Farmers  Home  Administration 

7  CFR  Part  1951 

[FCDA  No.  10.406  Farm  Operating  Loans] 

Servicing  and  Collections;  Account 
Servicing  Policies 

AGENCY:  Farmers  Home  Administration, 

USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  Farmers  Home 
Administration  (FmHA)  amends  its 
regulations  pertaining  to  the 
consolidation  or  rescheduling  of  limited 
resource  operating  loans.  The  intended 
effect  of  this  action  is  to  require  that  all 
consolidation  or  rescheduling  of  limited 
resource  operating  loans  be  made  at  not 
less  than  the  current  limited  resource 
interest  rate.  This  action  is  taken  as  a 
result  of  an  Administrative  review. 
EFFECTIVE  DATE:  August  5,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ron  Thelen,  Production  Loan  Officer, 
Production  Loan  Division,  Room  5313, 
14th  and  Independence  Avenue,  SW., 
Washington,  DC  20250,  telephone  202- 
447-2288. 

The  Final  Impact  Statement 
describing  the  options  considered  in 
developing  this  final  rule  is  available  on 
request  from  the  Office  of  the  Chief, 
Directives  Management  Branch,  Farmers 
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Home  Administration,  Room  6346,  South 
Agriculture  Building,  Washington,  DC 
20250. 

SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under  the 
USDA  procedures  estabhshed  in 
Secretary's  Memorandum  No.  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  "not  significant." 

On  April  23, 1980,  FmHA  published  a 
proposal  in  the  Federal  Register  (45  FR 
27453)  to  amend  §  1951.33(c)(5)  of 
Subpart  A  of  Part  1951,  Chapter  XVIII, 
Title  7,  Code  of  Federal  Regulations. 
One  comment  was  received  from  the 
Small  Business  Administration  which 
inquired  about  the  effect  of  proposed 
changes  in  small  businesses.  FmHA 
does  not  anticipate  any  significant 
adverse  impacts  on  small  business  as  a 
result  of  this  action.  This  instruction 
does  not  directly  affect  any  FmHA 
programs  or  projects  which  are  subject 
to  A-95  clearing  house  review. 

Accordingly,  as  amended, 
§  1951.33(c)(5)  of  Subpart  A  of  Part  1951 
reads  as  follows: 

§  1951.33    Deferral,  consolidation  and 
rescheduling  of  OL,  EM  and  EE  loans  made 
for  Subtitle  B  purposes. 

***** 

(c)  Consolidation  and  rescheduling 
OL  loans.  *  *  * 

(5)  The  interest  rate  for  consolidated 
or  rescheduled  loans  will  be  the  current 
interest  rate  for  OL  loans  made  to 
regular  or  limited  resource  loan 
borrowers,  as  appropriate.  Limited 
resource  loan  interest  rates  will  be 
stated  in  increments  of  whole  numbers 
and  may  be  increased  to  the  current  OL 
rate  or  decreased  to  not  less  than  the 
current  limited  resource  interest  rate  set 
out  in  Exhibit  B  of  FmHA  Instruction 
440.1  (available  from  any  FmHA  office), 
in  accordance  with  a  borrower's 
repayment  ability. 
•        *        *        *  '     * 

This  document  has  been  reviewed  in 
accordance  with  FmHA  Instruction 
1901-G,  "Environmental  Impact 
Statements.  It  is  the  determination  of 
FmHA  that  the  proposed  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
environment  and  in  accordance  with  the 
National  Environmental  Policy  Act  of 
1969.  Pub.  L.  91-190.  an  Environmental 
Impact  Statement  is  not  required. 

(7  U.S.C.  1989:  5  U.S.C.  301;  delegation  of 
authority  by  the  Secretary  of  Agriculture.  7 
CFR  2.23;  delegation  of  authority  by  the 
Assistant  Secretary  for  Rural  Development,  7 
CFR  2.70) 


Dated:  August  11, 1980. 
Gordon  Cavanaugh, 

Administrator,  Farmers  Home 
A  dministration. 

|FR  Doc.  80-27219  Filed  9-4-80;  8:45  am] 
BILLING  CODE  3410-4)7-M 


Food  Safety  and  Quality  Service 
9  CFR  Parts  317,  318  and  381 

Use  of  Certain  Proteolytic  Enzymes  in 
Certain  Meat  and  Poultry  Products 

agency:  Food  Safety  and  Quality 
Service,  USDA. 
action:  Final  rule. 

SUMMARY:  This  rule  amends  the  Federal 
meat  inspection  regulations  to  permit 
the  use  of  aspergillus  oryzae,  aspergillus 
flavus  oryzae  group,  bromelin,  ficin,  and 
papain  as  proteolytic  enzymes  to 
tenderize  the  muscle  tissue  of  all  cuts  of 
meat.  In  addition,  this  rule  amends  the 
Federal  poultry  products  inspection 
regulations  to  permit  the  use  of  these 
proteolytic  enzymes  to  tenderize  the 
muscle  tissue  of  mature  poultry.  Under 
the  current  regulations,  these  proteolytic 
enzymes  are  only  authorize  for  use  to 
tenderize  the  muscle  tissue  of  beef  cuts. 
This  rule  also  limits  the  weight  gain 
from  the  application  of  the  solution 
containing  the  approved  proteolytic 
enzymes  to  the  untreated  meat  or 
mature  poultry,  to  3  percent  above  the 
weight  of  the  untreated  meat  or  mature 
poultry.  This  rule  also  amends  the 
Federal  meat  and  poultry  products 
inspection  regulations  to  provide  that 
meat  and  poultry  muscle  tissue  that  has 
been  tenderized  with  a  proteolytic 
enzyme  shall  bear  a  statement  on  the 
label  contiguous  to  the  product  name 
indicating  the  presence  of  the  enzyme. 
This  rule  will  allow  for  expanded 
supplies  of  meat  and  poultry  products  at 
the  retail  market. 
EFFECTIVE  DATE:  October  6, 1980. 
FOR  FURTHER  INFORMATION  CONTACT! 
Mr.  Robert  G.  Hibbert,  Director,  Meat 
and  Poultry  Standards  and  Labeling 
Division,  Compliance  Program,  Food 
Safety  and  Quality  Service,  U.S. 
Department  of  Agriculture,  Washington, 
DC  20250,  (202)  447-6042.  The  Final 
Impact  Statement  describing  the  options 
considered  in  developing  this  final  rule 
and  the  impact  of  implementing  each 
option  is  available  on  request  from  the 
above-named  individual. 
SUPPLEMENTARY  INFORMATION: 

Signiricance 

This  final  rule  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 


implement  Executive  Order  12044,  and 
has  been  classified  "significant." 

Background 

Approval  of  Substances  for  Use  in  the 
Preparation  of  Meat  Products 

The  present  Federal  meat  inspection 
regulations  (9  CFR  318.7)  permit  the  use 
of  aspergillus  oryzae,  aspergillus  flavus 
oryzae  group,  bromelin,  ficin,  and 
papain  as  proteolytic  enzymes  to 
tenderize  the  muscle  tissue  of  cuts  of 
beef.  These  substances  currently  are 
considered  generally  recognized  as  safe 
for  use  in  human  food  by  the  Food  and 
Drug  Administration  (FDA).  In  this 
connection,  FDA  has  proposed  to  affirm 
the  generally  recognized  as  safe  status 
of  papain  as  a  direct  human  food 
ingredient  (43  FR  31349,  July  21, 1978). 

The  Department  had  received 
requests  from  the  meat  industry  to 
permit  the  use  of  certain  proteolytic 
enzymes  to  tenderize  pork  muscle 
tissue.  In  connection  with  those 
requests,  the  Department  received  data 
from  the  industry  which  showed  that 
meat  from  larger  and  older  swine  is 
effectively  tenderized  by  the  action  of 
these  enzymes.  The  Department  also 
conducted  a  taste  panel  which 
concluded  that  the  enzyme  treatment  of 
pork  muscle"  tissue  makes  the  meat  from 
larger  and  older  swine  more  palatable. 

On  the  basis  of  the  previous  findings 
for  beef  and  the  current  information 
available  on  pork,  on  June  1, 1979,  the 
Department  published  a  proposal  in  the 
Federal  Register  (44  FR  31665-31667) 
which  would  permit  the  use  of  such 
proteolytic  enzymes  for  use  in  pork  as 
well  as  other  meat  cuts,  subject  to 
inspection  under  the  Federal  Meat 
Inspection  Act,  such  as  lamb,  mutton, 
and  goat  (chevon). 

Approval  of  Substances  for  Use  in 
CertainToultry  Products 

The  Department  also  had  been 
petitioned  by  Agway,  Inc.,  Syracuse, 
New  York,  to  amend  the  Federal  poultry 
products  inspection  regulations  to  allow 
the  use  of  proteolytic  enzymes  to 
tenderize  mature  poultry  muscle  tissue. 
Industry  proposals  claimed  that  this 
action  would  enhance  producer 
marketing  prospects  for  the 
approximately  250  million  mature 
chickens  marketed  annually. 
Approximately  85  percent  of  these 
mature  chickens  are  old  hens  culled 
from  egg-laying  flocks  because  they  are 
no  longer  economically  productive.  The 
remainder  are  old  birds  from  poultry 
breeder  flocks.  The  poultry  meat  from 
these  mature  chickens  is  generally 
tough,  dry,  and  sinewy.  As  a  result,  the 
market  for  such  poultry  meat  is  limited. 
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Industry  proponents  indicated  that  if 
proteolytic  enzymes  were  permitted  for 
such  poultry  meat,  the  profitability  of 
commercial  egg  production  would 
significantly  improve. 

Poultry  technologists,  in  evaluating 
this  situation  on  behalf  of  producers, 
developed  a  method  for  tenderizing  the 
tissue  derived  from  the  older  birds  by 
using  a  proteolytic  enzyme  (papain)  in  a 
manner  similarly  used  for  treating  tissue 
from  cattle.  The  Department  has 
observed  the  tests  conducted  by  the 
industry,  examined  the  treated  muscle 
tissue,  conducted  its  own  taste  panel, 
and  evaluated  other  available  data.  The 
tests  show  that  the  use  of  papain  as  a 
proteolytic  enzyme  softens  and 
tenderizes  poultry  muscle  tissue  from 
fowl.  Because  of  the  similarities 
between  papain  and  the  other 
proteolytic  enzymes,  the  Department 
believes  that  aspergillus  oryzae, 
aspergillus  flavus  oryzae  group, 
bromelin,  and  ficin  would  soften  and 
tenderize  poultry  muscle  tissue  in  the 
same  manner  as  papain. 

Thus,  the  Department,  in  the  same 
Federal  Register  publication  of  June  1, 
1979,  discussed  above,  proposed  to 
permit  the  use  of  these  tenderizing 
substances  in  mature  poultry,  which  is 
defined  in  section  381.170  of  the  poultry 
products  inspection  regulations  (9  CFR 
381.170).  The  proposal  did  not  apply  to 
immature  poultry  which  comprises  the 
overwhelming  proportion  of  poultry 
processed  under  Federal  inspection, 
such  as  broilers,  since  these  birds  are  by 
definition  tender-meated. 

Restrictions  on  Use 

In  proposing  to  permit  the  use  of 
certain  proteolytic  enzymes,  as 
discussed  above,  the  Department  also 
proposed  to  permit  the  use  of  these 
enzymes  only  under  certain  conditions: 

Amount  Limitations  * 

1.  Cooked  Product.  The  Deparimeni 
proposed  a  limitation  on  the  weight  gain 
of  the  finished  product  if  cooked  at  the 
official  establishment.  Meat  cuts  or 
poultry  can  be  cooked  after  enzyme 
treatment  prior  to  leaving  the  official 
establishment.  In  the  expected  cooking 
process,  the  normal  processing  effect  is 
that  products  lose  moisture  rather  than 
gain  moisture  during  cooking.  The 
proposal  specified  a  limit  for  the  weight 
of  the  finished  product  if  cooked.  It  was 
proposed  that,  if  the  product  is  cooked, 
the  weight  of  the  finished  product  shall 
not  be  greater  than  the  weight  of  meat 
cuts  or  poultry  prior  to  application  of  the 
solution  containing  the  enzyme 
treatment. 

2.  Uncooked  Product.  The  Department 
also  proposed  extending  the  present  3 


percent  weight  gain  limitation  on  the 
amount  of  proteolytic  enzymes 
permitted  to  be  used  in  uncooked  beef 
cuts  to  all  uncooked  meat  cuts  and 
mature  poultry.  Federal  meat  inspection 
regulations  (9  CFR  318.7)  currently 
provide  that  solutions  containing 
approved  proteolytic  enzymes  applied 
or  injected  into  cuts  of  beef  shall  not 
result  in  a  gain  of  more  than  3  percent 
above  the  weight  of  the  untreated 
products.  The  Department  reviewed  the 
3  percent  limitation  on  the  weight  gain 
of  the  uncooked  product  and  found  that 
the  3  percent  limitation  was  sufficient 
for  the  purpose  of  softening  tissue  for  all 
of  the  uncooked  product. 

Labeling  Requirements 

In  addition  to  the  limitation  on  the 
amount  of  weight  gain  permitted  for 
cooked  and  uncooked  meat  and  poultry 
products  to  which  enzymes  are  applied 
or  injected,  the  Department  proposed 
that  the  labels  for  such  products  include 
a  prominent  descriptive  statement,  such 
as  "Dipped  in  a  Solution  of  [approved 
enzyme],"  appearing  on  the  label 
contiguous  to  the  product  name.  This 
labeling  requirement  would  apply  to  all 
products  prepared  under  Federal 
inspection  and  to  all  products  treated 
with  the  enzymes  at  the  retail 
establishments,  including  those 
establishments  exempt  from  Federal 
inspection  requirements. 

The  adulteration  and  misbranding 
provisions  of  the  Federal  Meat 
Inspection  Act  and  the  Poultry  Products 
Inspection  Act,  other  than  the 
requirement  of  the  official  inspection 
legend,  apply  also  to  custom  operations 
and  other  operations  exempted  from 
routine  inspection  under  the  Acts  (see 
Attorney  General's  opinion  of  August  17, 
1972,  Vol.  42,  Op.  No.  44;  21  U.S.C.  623(c) 
and  464(d)).  Therefore,  it  was  also 
proposed  that  the  current  labeling 
requirement  contained  in  §  317.8(b)(25) 
of  the  Federal  meat  inspection 
regulations  (9  CFR  317.8(b)(25))  be 
deleted.  This  requirenjent  currently 
provides  that  the  descriptive  statement 
that  a  product  contains  a  proteolytic 
enzyme  only  appear  on  the  label  if  a 
proteolytic  enzyme  has  been  used  on  a 
product  prepared  in  an  official 
establishment. 

Final  Action 

Based  on  a  review  of  the  comments 
and  the  data  available  to  the 
Department  during  the  development  of 
the  proposal,  the  Department  has 
determined  that  this  proposed  rule 
should  become  a  final  regulation.  In 
finalizing  this  rule,  the  Department  has 
determined  that  modifications  are 
necessary  in  order  to  avoid 


misinterpretation  and  to  clarify  the  rule. 
The  proposal  stated  that: 

"If  the  product  is  cooked,  the  weight 
of  the  finished  product  shall  not  be 
greater  than  the  weight  of  the  raw  meat 
(poultry)  cuts  prior  to  enzyme 
treatment." 

While  considering  the  comments, 
departmental  officials  became 
concerned  that  this  language  in  the 
proposal  might  be  misconstrued.  This 
language  could  be  interpreted  to 
authorize  unlimited  addition  of  the 
solution  containing  the  proteolytic 
enzyme  and  water  to  the  raw  meat  and 
poultry  as  long  as  the  cooked  product 
did  not  exceed  the  weight  of  the 
untreated  raw  product.  This  was  not  the 
intent  of  the  proposal. 

Cooking  reduces  raw  meat  and 
poultry  weight  as  fat  and  moisture  are 
lost.  The  current  inspection  regulations 
for  meat  and  poultry  do  not  permit 
moisture  to  be  added  to  a  product  to 
compensate  for  cooking  loss  (shrinkage), 
except  as  specifically  provided,  e.g.,  in 
cured  products.  Traditionally,  such 
compensation  has  been  achieved 
through  price  mechanisms. 

It  is  the  intent  of  this  regulation  that 
the  use  of  the  enzyme  solution  be 
limited  to  3  percent  of  the  raw  meat 
weight.  Therefore,  both  cooked  and 
uncooked  meat  and  poultry  products 
which  contain  the  enzyme  solution  are 
treated  identically  and  the  weight 
limitation  gain  will  be  based  on  the 
untreated  product  or  the  raw  meat 
weight.  Therefore,  the  previously 
discussed  language  relating  to  the 
limitation  on  use  of  the  enzyme  solution 
in  cooked  products  has  been  deleted 
from  the  final  rule. 

In  addition,  the  Department  in 
finalizing  the  rule  is  requiring  a 
descriptive  statement  for  use  on  the 
labels  of  meat  and  poultry  products  to 
which  an  enzyme  is  applied  or  injected. 
Numerous  comments  received  by  the 
Department  stated  that  consumers 
desired  specific  labeling  when  a  product 
was  tenderized  with  an  enzyme.  The 
Department  believes  that  a  statement 
which  would  advise  of  the  purpose  of 
the  addition  of  a  food  additive,  such  as 
"Used  as  s  tenderizer,"  is  more 
descriptive  than  a  statement  that 
advises  the  process  in  which  the  food 
additive  is  applied;  i.e.,  dipped  or 
injected.  Therefore,  the  final  rule  has 
been  modified  to  require  the  use  of  the 
statement  on  the  label:  "Tenderized 
with  [approved  enzyme]."  For  those 
meat  food  produc'^  which  currently 
have  approved  labels  indicating  the 
usage  of  phrases  other  than  "tenderized 
with  [approved  enzyme],"  the 
Department  believes  that  a  reasonable 
period  of  time  should  be  granted  to 
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processors  and  packers  to  exhaust 
existing  supplies  of  such  approved 
labels.  Accordingly,  the  Department  will 
allow  continued  u,se  of  such  currently 
approved  labels  for  up  to  1  year  from  the 
effective  date  of  this  regulation. 

One  final  point  has  been  clarified  in 
the  final  rule  concerning  the  labeling  of 
products  in  which  an  approved 
proteolytic  enzyme  has  been  applied  or 
injected.  As  mentioned  previously,  the 
proposal  limited  the  amount  of  solution 
to  be  applied  or  injected  into  the 
product.  The  proposal  stated  that 
"Solutions,  consisting  of  water,  salt, 
monosodium  glutamate,  and  approved 
proteolytic  enzyme"  would  be  limited. 
This  statement  was  intended  solely  to 
be  an  example  of  the  types  of  solution 
that  could  be  utilized  on  the  product  and 
not  a  requirement  that  the  solution 
contain  water,  salt,  monosodium 
glutamate  and  approved  enzymes  since 
the  solution  used  for  tenderization 
actually  consists  of  water  and  approved 
enzymes.  The  final  rule  clearly  states 
that  the  solution  consists  of  water  and 
the  approved  proteolytic  enzymes.  In 
order  to  ensure  that  consumers  will  be 
informed  if  a  solution  contains 
substances  other  than  water  and 
proteolytic  enzymes,  the  final  rule  also 
requires  that  "Any  other  approved 
substance  which  may  be  used  in  the 
solution  shall  also  be  included  in  the 
descriptive  statement"  used  in  the 
labeling  of  the  products. 

Options  Considered 

Three  options  were  considered  by  the 
Department  during  development  of  this 
final  rule: 

1.  Deny  the  request  for  expansion  of 
proteolytic  enzyme  use.  This  option  was 
rejected  because  it  does  not  provide 
equal  treatment  to  producers  and 
processors  of  pork,  sheep,  and  poultry 
that  compete  with  beef  producers  and 
processors  that  currently  are  permitted 
to  use  proteolytic  tenderization.  The 
efficacy  of  proteolytic  tenderization  has 
been  demonstrated  for  these  animals. 

2.  Permit  proteolytic  enzyme 
tenderization  of  all  red  meat  and 
poultry.  This  option  was  rejected 
because  efficacy  could  not  be 
demonstrated  for  young  poultry,  such  as 
broilers.  Immature  poultry  are  by 
definition  tender-meated,  and,  therefore, 
do  not  need  to  be  tenderized. 

3.  Permit  proteolytic  enzyme 
tenderization  of  all  red  meal  and  mature 
poultry.  This  option  was  chosen  because 
it  meets  the  marketing  needs  of  farmers 
and  processors,  and  provides  for 
expanded  wholesome  meat  and  poultry 
food  products  to  consumers. 


Comments  to  Proposal 

The  June  1, 1979,  Federal  Register 
notice  announcing  the  proposal  included 
a  solicitation  for  comments  and 
established  a  comment  period  from  June 
1  through  August  1. 1979.  In  response  to 
requests  from  interested  parties,  the 
comment  period  was  reopened  from 
August  10  through  September  10, 1979 
(44  PR  47098). 

A  total  of  705  comments  were 
received  during  the  two  comment 
periods,  most  of  which  were  from 
individuals,  the  majority  of  comments 
involved  concerns  of  the  health 
consequences  resulting  from  the 
addition  of  enzymes  or  salt  to  meat  and 
poultry'.  Over  95  percent  of  the 
comments  were  apparently  in  response 
to  newspaper  articles  which  did  not 
report  the  complete  text  of  the  proposal; 
therefore,  the  commenters  were 
unaware  of  the  labeling  provisions 
provided  for  in  the  proposal. 

The  comments  raised  concerns 
expressed  along  the  following  lines 
which  will  be  discussed  individually: 

1.  Allergies  on  the  part  of  some 
consumers  to  enzymes,  specifically 
papain. 

2.  Too  many  additives  already  in 
foods,  and  these  additives  may  cause 
cancer. 

3.  Tenderization  would  allow  extra 
water  to  be  added  to  meat  and  poultry. 

4.  Federal  government  favors  industry. 

5.  Tenderization  would  allow  tough  or 
spoiled  meat  or  poultry  to  be  utilized  by 
industry. 

6.  Tenderized  products  should  bear 
informative  labeling. 

7.  Tenderizers  create  an  unusual  or 
bad  taste  in  meat  and  poultry  and  also 
result  in  a  mushy  texture  to  meat  and 
poultry. 

8.  Consumers  should  have  the  right  to 
choose  between  tenderized  and 
untenderized  meat  and  poultry  and  be 
free  to  add  their  own  tenderizers  if  they 
so  desire. 

9.  The  proposal  would  have  resulted 
in  more  salt  being  added  to  meat  and 
poultry,  which  would  be  a  burden  to 
persons  on  salt-restricted  diets. 

10.  The  safety  of  many  substances  on 
the  generally  recognized  as  safe  (GRAB) 
list  is  questionable,  and  the  enzymes 
may  harm  various  body  organs. 

11.  Tenderization  would  increase  the 
cost  of  treated  meal  and  poultry. 

12.  The  need  for  the  use  of  enzymes 
on  meat  and  poultry  is  questionable. 

1.  Potential  Allergies  to  Papain. 
Possible  allergic  reactions  to  papain 
present  a  serious  problem  to  many 
people.  Eighty-six  commenters  reported 
that  they  are  allergic  to  papain  and 
suffered  allergic  reactions  to  varying 


degrees  after  eating  meat  tenderized 
with  papain.  Additionally,  five  doctors 
reported  that  patients  under  their  care 
had  allergies  to  tenderizers.  Two 
professors  from  the  University  of 
Minnesota  Medical  School  reported  that 
allergies  to  tenderizers  were  fairly 
common  among  allergic  persons.  Those 
individuals,  allergic  to  papain, 
expressed  a  fear  that  they  would  no 
longer  be  able  to  purchase  meat  or 
poultry  without  tenderizers. 

The  Department  recognizes  that 
allergies  to  tenderizing  enzymes  are  well 
documented.  These  enzymes  are 
proteins  and,  therefore,  some  degree  of 
allergy  would  be  expected  as  with  other 
proteins.  According  to  the  U.S. 
Department  of  Health  and  Human 
Services  (HHS)  (formerly  the 
Department  of  Health,  Education  and 
Welfare  (HEW]),  although  experts  are 
not  certain  how  many  Americans  suffer 
from  symptoms  of  allergic  reactions  to 
food,  a  conservative  estimate  indicates 
that  approximately  31.000.000 
Americans,  or  15  out  of  every  100,  suffer 
from  one  or  more  significant  allergies. 
Of  these,  nearly  9,000,000  may  have 
allergic  reactions  to  foods,  drugs,  or  bee 
stings.  Some  of  the  more  common  food 
allergies  are  fish  and  seafood,  berries, 
nuts,  eggs,  cereals,  milk,  beef.  pork, 
chocolate,  legumes  such  as  beans  and 
peanuts,  peaches,  cherries,  almonds, 
crabs,  lobsters,  shirimp,  apples,  pears, 
oysters,  clams,  tomatoes,  green  peppers, 
rye.  wheat,  pumpkin,  cucumbers,  and 
cantaloupes  (HEW  Pub.  No.  (NIH)  74- 
533). 

It  is  not  the  policy  of  the  Department 
to  limit  or  prohibit  the  distribution  and 
sale  of  all  these  foods  because  of 
possible  allergic  reactions  to  them.  The 
Federal  meat  and  poultry  products 
inspection  Acts  require  all  ingredients  of 
a  food  to  be  identified  on  a  label  in  an 
ingredient  list.  Therefore,  by  reading  the 
list  of  ingredients  on  the  package  label, 
individuals  can  avoid  the  food 
ingredients  to  which  they  are  sensitive. 

In  developing  this  regulation,  the 
Department  recognized  the  importance 
of  informing  the  consumer  of  the 
presence  of  the  approved  enzymes  in 
tenderized  meat  and  mature  poultry. 
The  use  of  such  meat  and  poultry 
tenderizers  is  optional,  but  if  used,  the 
presence  of  the  enzymes  must  be  shown 
by  a  statement  on  the  label  contiguous 
to  the  product  name  which  is  clearly 
visible  to  the  consumer. 

Enzymes  have  been  widely  used  for 
quite  some  time  in  the  cheese,  breviing, 
dairy,  and  baking  industries.  The  use  of 
these  enzymes  in  these  industries  has 
not  created  a  serious  health  problem  for 
allergic  persons.  Meat  and  poultry 
products  containing  certain  approved 
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enzymes  will  be  clearly  labeled  showing 
the  presence  of  these  enzymes,  thereby 
allowing  persons  allergic  to  these 
substances  to  avoid  them. 

2.  Excessive  Additives  in  Foods.  Mary 
individuals  stated  that  meat  and  poultry 
already  contain  too  many  additives. 
Several  individuals  compared  enzymes 
to  pesticide  residues. 

The  Department  does  not  authorize 
the  use  of  substances  without  a 
thorough  investigation.  The  FDA 
requires  the  proponent  of  any  food 
additive  to  furnish  data  showing  the 
additive  is  safe.  Under  the  Federal  Meat 
Inspection  Act  and  the  Poultry  Products 
Inspection  Act.  any  food  additive  which 
is  not  safe  under  the  Federal  Food.  Drug, 
and  Cosmetic  Act  is  prohibited  as  an 
adulterant  in  meat  and  poultry  products. 
The  Department  also  obtains  data  from 
the  proponent  of  the  use  of  an  additive 
to  determine  whether  the  substance  will 
otherwise  adulterate  meat  or  poultry 
products. 

3.  Tenderization  Would  Allow  Extra 
Water  to  be  Added  to  Meat  and  Poultry. 
Comments  were  received  from  12 
individuals  who  believe  that  excessive 
amounts  of  water  would  be  added  to 
meat  and  poultry  if  the  proposal  were 
adopted. 

Under  the  Federal  meat  inspection 
regulations,  the  Department  has.  for 
many  years,  permitted  the  addition  of  a 
solution  consisting  of  water  and  the 
approved  proteolytic  enzymes  to  beef 
cuts  in  the  process  of  tenderizing  beef 
with  enzymes,  provided  it  does  not 
result  in  a  gain  of  more  than  3  percent 
above  the  weight  of  the  untreated 
product.  Upon  review,  the  Department 
has  retained  the  3  percent  maximum 
weight  gain  level  in  this  final  rule. 

As  it  was  previously  discussed,  the 
proposal  also  contained  a  requirement 
that  products  cooked  after  enzymatic 
treatment  shall  not  be  greater  than  the 
weight  of  the  meat  or  poultry  product 
before  enzyme  treatment.  The 
Department  now  believes  that  this 
statement  could  be  misinterpreted  to 
allow  cooked  meat  or  poultry  to  be 
treated  with  enzymes,  or  to  allow 
excessive  amounts  of  water  to  be  added 
prior  to  cooking.  For  clarity,  this 
reference  has  been  deleted  in  this  final 
rule.  Water  limitations  for  specific 
cooked  products  already  exist  in  the 
meat  and  poultry  inspection  regulations. 
These  limitations,  in  conjunction  with 
the  3  percent  weight  gain  limitation  of 
this  rule,  will  control  the  amount  of 
water  permitted  in  products. 

4.  Federal  Government  Favors 
Industry.  Thirty-three  comments  were 
received  which  accused  USDA  of 
allowing  the  industry  to  recondition 
products  for  resale  to  the  public,  thereby 


permitting  increased  industry  profits. 
These  comments  were  all  from  private 
individuals.  The  Department  has 
required  extensive  testing  to  show  the 
effective  use  of  enzymes.  Enzyme  tests 
for  the  use  of  enzymes  on  pork  products 
have  been  in  progress  for  10  years.  The 
tests  on  poultry  have  extended  over  the 
last  2  years.  Thus,  USDA  required  the 
proponents  to  show  that  they  could  meet 
various  restrictions  before  publishing 
the  proposal. 

5.  Tenderizers  Would  Allow  Tough  or 
Spoiled  Meat  or  Poultry  to  be  Utilized 
by  Industry.  Several  comments  stated 
that  spoiled  or  tough  meats  would  be 
used.  The  Federal  meat  and  poultry 
products  inspection  Acts  prohibit  the 
preparation  and  distribution  of 
adulterated  meat  and  poultry  products. 
Sections  l(m}(3)  and  4(g)(3)  of  the 
Federal  Meat  Inspection  Act  (21  U.S.C. 
601(m)(3))  and  the  Poultry  Products 
Inspection  Act  (21  U.S.C.  453(g)(3))  state 
that  meat  and  poultry  products  are 
adulterated  if,  among  other  things,  they 
consist  in  whole  or  in  part  of  any  filthy, 
putrid,  or  decomposed  substance  or  are 
for  any  other  reason  unsound, 
unhealthful,  unwholesome,  or  otherwise 
unfit  for  human  food.  Therefore,  the 
USDA  inspectors  may  not  allow  spoiled 
or  adulterated  meat  or  poultry  to  be 
used  as  human  food. 

The  intent  of  this  rule  is  to  allow  meat 
and  poultry  from  mature  animals  to  be 
used  in  more  ways.  The  acceptance  of 
the  tenderized  product  is  and  will 
continue  to  be  defined  by  consumer 
decisions  in  the  marketplace.  Under 
current  regulations,  since  the  demand 
for  such  products  is  relatively  low,  the 
tougher  cuts  of  meat  and  poultry  which 
are  derived  from  mature  animals  are 
generally  used  only  in  products  where 
they  are  subjected  to  long  periods  of 
moist  cooking  such  as  in  canned  soups 
or  stews.  These  products  may  also  be 
mechanically  tenderized  by  grinding  or 
chopping.  The  use  of  tenderizing 
enzymes  will  allow  such  meat  and 
poultry  to  be  used,  like  other  meat  and 
poultry  cuts,  in  foods  that  are  ready-to- 
eat  and  ready-to-cook.  There  is  no 
question  that  the  tenderizing  enzymes 
are  efficacious,  i.e.,  that  they  accomplish 
the  intended  effect  of  making  the 
product  more  tender.  The  Administrator 
has  reviewed  the  current  use  of  these 
enzymes  to  tenderized  beef  cuts  and  the 
information  developed  during  this 
rulemaking  proceeding.  Upon  review,  he 
has  determined  that  the  use  of  these 
proteolytic  enzymes  as  a  tenderizer  with 
the  labeling  required  by  this  rule,  would 
not  reduce  the  quality  of  the  products  or 
make  the  products  appear  of  greater 


value  or  otherwise  adulterate  the 
products. 

6.  Tenderized  Products  Should  Bear 
Informative  Labeling.  Some  commenters 
opposing  the  proposal  stated  many 
times  that  tenderized  products  should  be 
labeled  to  show  the  enzyme  used.  This 
rule  requires  all  products  treated  with 
certain  enzymes  to  show,  in  a  phrase 
immediately  following  the  product 
name,  the  enzyme  used.  This  rule  also 
requires  all  meat  tenderized  at  the  retail 
level  to  be  labeled  to  show  the  presence 
of  the  specified  enzymes.  In  addition, 
the  rule  has  been  amended  to  require 
the  use  of  the  phrase  "Tenderized  with 
(approved  enzyme)"  to  more  fully  advise 
consumers  of  the  purpose  of  the  enzyme. 

7.  Tenderizers  Create  an  Unusual  or 
Bad  Taste  in  Meat  and  Poultry  and  Also 
Result  in  a  Mushy  Texture.  Some 
comments  were  received  objecting  to 
the  taste  and  texture  of  the  tenderized 
meats.  Although  some  individuals  may 
find  products  treated  with  proteolytic 
enzymes  unpalatable,  such  personal 
preferences  do  not  provide  a  basis  for 
the  Department  to  limit  the  use  of  these 
substances.  Moreover,  a  product's  taste 
or  texture  may  be  affected  by  many 
factors  other  than  the  addition  of 
proteolytic  enzymes.  It  would  be 
inappropriate  to  prohibit  the  use  of 
these  tenderizers  which  may  be  one  of 
many  factors  involved  in  the 
development  of  the  product's  taste  or 
texture. 

8.  Consumers  Should  Have  the  Right 
to  Choose  Between  Tenderized  and 
Untenderized  Meat  and  Poultry  and  Be 
Free  To  Add  Their  Own  Tenderizers  If 
They  So  Desire.  A  great  many 
commenters  expressed  the  wish  to  be 
able  to  tenderize  meat  at  home.  This 
rule  does  not  require  that  all  meat  be 
tenderized,  nor  will  it  remove 
untenderized  meat  from  the  market. 
Consumers  will  still  be  able  to  purchase 
fresh,  untenderized  meat  and  prepare  it 
as  they  desire  at  home.  The  Department 
believes  that  tenderized  meat  and 
poultry  will  be  used  predominantly  in 
preparing  convenience  foods  or  ready- 
to-eat  items  which  could  not  be  made 
from  the  tough,  untenderized  meat  or 
poultry. 

9.  7V?7S  Rule  Would  Result  in  More 
Salt  Being  Added  to  Meat  and  Poultry 
Which  Would  Be  a  Burden  to  Persons 
on  Salt  Restricted  Diets.  One  hundred 
and  forty-seven  comments  were 
received  stating  that  too  much  salt  is 
being  used  in  foods.  Seven  of  these  were 
in  favor  of  the  proposal  if  salt  were  not 
required  to  be  used. 

"These  comments  were  from  persons 
on  salt-restricted  diets  who  believed 
that  salt  would  be  added  along  with  the 
enzymes.  This  information  was  gathered 
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from  an  analysis  of  a  wndely  circulated 
newspaper  article  reporting  on  the 
Department's  proposal.  The  newspaper 
article  quoted  an  example  of  the 
labeling  to  be  required  which  includes  a 
qualifying  phrase  such  as  "tenderized 
with  a  solution  of  water,  salt,  flavoring 
and  papain."  These  consumers, 
therefore,  believed  that  the  approval  of 
papain  as  a  tenderizer  was  also  the 
approval  of  the  use  of  salt  in  such 
products.  This  rule  does  not  require  salt 
to  be  added  with  the  enzymes.  Salt  is 
already  authorized  for  use  in  all  meat 
and  poultry  products  and  this  rule  does 
not  affect  the  use  of  salt. 

10.  The  Safety  of  Many  Substances  on 
the  GRAS  List  is  Questionable  and  the 
Enzymes  Would  Harm  Various  Body 
Organs.  Several  commenters  stated  that 
they  do  not  believe  that  GRAS 
substances  are  really  safe  and  that  the 
enzymes  would  harm  various  parts  of 
the  body.  Some  commenters  stated  that 
things  declared  safe  today  would  not  be 
called  safe  5  years  from  now. 

Substances  on  the  GRAS  list  are 
currently  being  studied  and  reviewed  to 
determine  if  there  is  any  available 
evidence  to  show  that  they  are  harmful. 
Historically,  substances  on  the  GRAS 
list  have  been  permitted  in  food  based 
on  their  long  history  of  use.  FDA  Is 
currently  reviewing  the  GRAS  list  and 
reevaluating  substances  based  on 
available  information. 

As  noted  above,  FDA  has  published  a 
proposal  to  affirm  the  GRAS  status  of 
papain  (43  FR  31349).  As  part  of  its 
ongoing  review  of  GRAS  substances, 
FDA  has  also  received  and  reviewed  a 
report  from  the  American  Society  of 
Experimental  Biology  which  concludes 
that  papain  is  safe  for  human 
comsumption.  Copies  of  the  report  of  the 
Society's  Select  Committee  on  GRAS 
Substances  are  available  from  the 
National  Technical  Information  Service. 
5285  Post  Royal  Road,  Springfield. 
Virginia  22161. 

These  enzymes  occur  naturally  in 
plants  and  have  been  used  for  centuries 
by  various  people  to  tenderize  meat. 
There  is  no  evidence  that  enzymes 
directly  harm  any  part  of  the  body  when 
use  as  a  tenderizer. 

11.  Tenderization  Would  Increase  the 
Cost  of  Treated  Meat  and  Poultry.  Fifty 
commenters  expressed  concern  that  the 
tenderizing  procedure  would  increase 
the  production  costs  of  the  meat 
processor  who  would  pass  the  increased 
cost  on  to  the  consumer. 

The  meat  and  poultry  from  older 
animals  are  not  generally  sold  at  the 
retail  level.  The  public  demand  for 
better  grades  of  meat  and  poultry  has 
limited  the  utilization  of  breeding 
animals  and  egg-laying  poultry  as  food 


sources.  Consequently,  the  farmer  has  a 
very  limited  market  for  these  mature 
animals  and  poultry. 

This  situation  of  a  large  supply  and  a 
small  demand  has  resulted  in  a  very  low 
price  for  mature  animals  and  poultry. 
The  use  of  tenderizers  would  expand  the 
uses  of  these  animals  and  poultry  as 
food.  The  lower  original  cost  of  the 
animals  and  poultry  would  enable  the 
processor  to  offer  the  consumers  more 
products  at  lower  costs,  whereas 
without  tenderizing,  most  of  this  meat 
and  poultry  would  not  enter  the  retail 
market. 

This  action  is  not  expected  to  have  a 
significant  effect  on  the  retail  prices  of 
red  meat  or  poultry  products.  The 
proportion  of  meat  and  poultry  affected 
by  this  action  is  relatively  small.  The 
proportions  of  each  class  affected  are 
estimated  as  follows:  pork,  6  percent; 
lamb  and  mutton,  7  percent;  chicken,  5 
percent;  and  turkey,  1  percent. 
Furthermore,  the  animal  supply  suitable 
for  such  processing  may  expand  as  a 
result  of  this  action.  Consumers  are 
unlikely  to  experience  price  changes 
since  these  animals  comprise  such  a 
small  proportion  of  the  total  supply. 

This  action  could  increase  the  farm 
income  of  producers  of  eggs,  sheep,  and 
feeder  pigs  as  a  result  of  higher 
slaughter  prices  received  from  the  sale 
of  hens,  turkeys,  sheep,  sows,  and  boars. 
The  effect  on  egg  producers  may  result 
in  some  reduction  of  retail  egg  prices 
since  the  increased  return  for  spent  hens 
would  generally  lower  egg  production 
costs. 

12.  The  Need  for  the  Use  of  Enzymes 
on  Meat  and  Poultry  Is  Questionable. 
The  last  objection  to  the  proposal  was 
based  on  the  need  for  tenderizing.  Many 
people  stated  that  there  is  no  need  for  it, 
that  consumers  could  tenderize  the  meat 
and  poultry  at  home,  and  that  tough 
meat  may  be  preferred  because  it 
exercises  the  teeth  and  gums. 

The  meat  and  poultry  from  older 
animals  is  very  tough  and  not  suited  for 
roasting,  broiling,  or  frying.  There  is  no 
demand  for  this  class  of  meat  or  poultry 
in  the  retail  market:  therefore,  the 
utillization  of  breeding  stock  and  egg- 
laying  poultry  as  food  sources  is  very 
limited.  The  application  of  a  tenderizer 
to  this  class  of  meat  and  poultry  makes 
it  possible  to  prepare  a  tender  product 
with  the  meat  and  poultry  from  older 
animals  regardless  of  the  method  of 
cooking. 

This  rule  will  not  affect  the  beef 
presently  on  the  market.  Not  all  beef 
cuts  are  tenderized  even  though  the 
current  Federal  meat  inspection 
regulations  authorize  the  cuts  to  be 
tenderized.  Therefore,  the  Department 
believes  that  there  will  still  be 


untenderized  meat  available  for  those 
desiring  tougher  cuts  after  this 
regulation  is  promulgated. 

On  January  16, 1980,  the  National 
Advisory  Committee  on  Meat  and 
Poultry  Inspection  was  consulted 
regarding  these  regulations.  Members  of 
the  Committee  expressed  comments 
both  in  support  of  and  in  opposition  to 
the  proposal.  The  Committee  members 
did  not  raise  issues  outside  the  scope  of 
the  written  comments  as  discussed 
above,  but  their  views  were  also 
considered  in  the  preparation  of  this 
final  rule.  FDA  was  also  consulted 
during  the  rulemaking  proceeding  in 
order  to  assure  consistency  in  Federal 
food  standards.  No  inconsistency  was 
identified. 

On  the  basis  of  the  foregoing,  the 
Federal  meat  and  poultry  products 
inspection  regulations  are  amended  as 
set  forth  below: 

1.  Section  317.8(b){25)  of  the  Federal 
meat  inspection  regulations  (9  CFR 
317.8(b){25))  is  amended  to  read  as 
follows: 

§  317.8    False  or  misleading  labeling  or 
practices  generally;  specific  prohibitions 
and  requirements  for  labels  and  containers. 

***** 

(b)  *  *  * 

(25)  When  approved  proteolytic 
enzymes  as  permitted  in  Part  318  of  this 
subchapter  are  used  on  steaks  or  other 
raw  meat  cuts,  there  shall  appear  on  the 
label,  in  a  prominent  manner,  contiguous 
to  the  product  name,  the  statement, 
"Tenderized  with  [approved  enzyme]," 
to  indicate  the  use  of  such  enzymes.  Any 
other  approved  substance  which  may  be 
used  in  the  solution  shall  also  be 
included  in  the  statement. 


§318.7    [Amended] 

2.  The  chart  listing  the  substances 
approved  for  use  in  the  preparation  of 
products  in  §  318.7(c)(4)  of  the  Federal 
meat  inspection  regulations  (9  CFR 
318.7(c)(4))  is  amended  as  follows:  In 
connection  with  the  class  of  substances 
listed  as  "Proteolytic  enzymes,"  in  the 
"rt-oducts"  column,  the  term  "Beef  cuts" 
is  amended  to  read  "Raw  meat  cuts" 
and  the  "Amount"  column  is  amended 
to  read  "Solutions  consisting  of  water 
and  approved  proteolytic  enzymes 
applied  or  injected  into  raw  meat  cuts 
shall  not  result  in  a  gain  of  more  than  3 
percent  above  the  weight  of  the 
untreated  product." 

§381.120    [Amended] 

3.  Section  381.120  of  the  Federal 
poultry  products  inspection  regulations 
(9  CFR  381.120)  is  amended  by  adding  a 
new  sentence  at  the  end  of  this  section 
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to  read  as  follows:  "When  approved 
proteolytic  enzymes  as  permitted  in 
§  381.147  of  this  subchapter  are  used  in 
mature  poultry  muscle  tissue,  there  shall 
appear  on  the  label,  in  a  prominent 
manner,  contiguous  to  the  product  name, 
the  statement  "Tenderized  with 
[approved  enzyme],"  to  indicate  the  use 
of  such  enzymes.  Any  other  approved 


Class  ol  substance 


Substance 


substance  which  may  be  used  in  the 
solution  shall  also  be  included  in  the 
statement." 


§381.147    [Amended] 

4.  The  chart  listing  the  restrictions  on 
the  use  of  substances  in  poultry 
products  in  §  381.147(0(3)  of  the  Federal 


Purpose 


Products 


poultry  products  inspection  regulations 
(9  CFR  381.147(f)(3))  is  amended  by 
inserting  a  new  class  of  substance, 
"Proteolytic  enzymes,"  immediately 
before  the  class  of  substance  listed  as 
"Synergists  (used  in  combination  with 
antioxidant)"  and  in  the  correct 
columns,  the  following  information 
about  those  enzymes: 


Amounts 


Proteolylic  enzymes Aspergillus  oryzad To  soften  tissue.. 


Aspergillus  (lavus  oryzae  group do.. 

Bromelin do .. 

Fidn ! do.. 

Papain do .. 


Raw  poultry  muscle  tissue  ol  hen,   Solutions  consisting  of  water  and  approved  proteo- 


cocK.  mature  lurKey.  mature 
duck,  mature  goose,  and 
mature  guinea. 


..do.. 
..do.. 
..do.. 


lytic  enzyme  applied  or  injected  into  raw  poultry 
tissue  shall  not  result  in  a  gam  ol  more  than  3 
percent  at>ove  the  weight  ol  the  untreated  prod- 
uct. 

Do. 

Do. 

Do. 

Do. 


(Sec.  7(c),  34  Stat.  1262,  as  amended,  21  U.S.C.  607;  Sec.  8,  71  Stat.  444.  as  amended,  21  U.S.C.  457;  42  FR  35625,  35626,  35631) 

Done  at  Washington.  D.C.,  on  August  28,  1980. 
Carol  Tucker  Foreman, 
Assistant  Secretary  for  Food  and  Consumer  Services. 

|KR  Doc   80-27098  Filed  9-J-80:  8:45  am) 
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FEDERAL  ELECTION  COMMISSION 

11  CFR  Parts  100,  106,  110,  140-146, 
9001-9007 

[Notice  1980-28] 

Public  Financing  of  Presidential 
'General  Election  Campaign;  Effective 
Date  Confirmation 

agency:  Federal  Election  Commission. 
ACTION:  Final  rule. 

summary:  On  Friday,  June  27, 1980  (45 
FR  43378-43387).  the  Commission 
published  the  text  of  revised  regulations 
to  implement  the  provisions  of  the 
Presidential  Election  Campaign  Fund 
Act  (26  U.S.C.  9001.  et  seq.)  relating  to 
the  public  financing  of  Presidential 
General  Election  Campaigns.  The 
Commission  announces  those 
regulations  are  effective  as  of 
September  5, 1980. 11  CFR  Subchapter 
D,  Parts  140-146  are  deleted. 
EFFECTIVE  DATE:  September  5, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Patricia  Ann  Fiori,  Assistant 
General  Counsel,  1325  K  Street,  N.W., 
Washington,  D.C.  20463. 
SUPPLEMENTARY  INFORMATION:  26  U.S.C. 
9009(c)  requires  that  any  rule  or 
regulation  prescribed  by  the 
Commission  under  Chapter  95  of  Title 
26,  United  States  Code  be  transmitted  to 
the  Speaker  of  the  House  of 


Representatives  and  the  President  of  the 
Senate  for  legislative  review  prior  to 
final  promulgation.  If  neither  House  of 
Congress  disapproves  the  regulations 
within  30  legislative  days  after 
transmittal,  the  Commission  may  finally 
prescribe  them. 

The  regulations  being  made  effective 
by  this  notice  were  transmitted  to 
Congress  on  June  13, 1980.  Thirty 
legislative  days  passed  as  of 
adjournment  August  26, 1980. 

Announcement  of  Elffective  Date 

PARTS  140-146  [DELETED] 

The  amendments  to  11  CFR  100.8, 
106.3  and  110.7;  and  the  new  11  CFR 
Subchapter  E,  Parts  9001  through  9007, 
as  published  at  45  FR  43378-43387,  are 
effective  as  of  September  5, 1980. 11  CFR 
Subchapter  D,  Parts  140-146  are  deleted. 

Dated:  September  3. 1980. 
Max  L.  Friedersdorf, 

Chairman,  Federal  Election  Commission. 

jFR  Doc.  80-27512  Filed  9-4-flO:  8:45  am| 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  204 

[Docket  No.  R-0306;  Regulation  D] 

Reserves  of  Member  Banks 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 


ACTION:  Final  rule. 


SUMMARY:  Effective  August  28, 1980,  the 
Board  has  established  a  reserve 
requirement  ratio  of  12  per  cent  on 
savings  accounts  subject  to  negotiable 
order  of  withdrawal  (NOW  accounts) 
maintained  by  member  banks  located 
outside  of  New  England,  New  York,  and 
New  Jersey.  This  is  a  technical  revision 
to  Regulation  D — Reserves  of  Member 
Banks  to  implement  the  Board's  revised 
Regulation  D  announced  on  August  15, 
1980  (45  FR  56009).  Under  that  action, 
NOW  accounts  maintained  by  all 
depository  institutions  outside  of  New 
England,  New  York  and  New  Jersey  will 
not  be  subject  to  the  reserve 
requirement  phase-in  provisions  of 
revised  Regulation  D — Reserve 
Requirements  of  Depository  Institutions, 
which  becomes  effective  on  November 
13, 1980.  This  action  will  have  no  effect 
on  the  level  of  reserve  requirements 
member  banks  currently  are  required  to 
maintain. 

EFFECTIVE  DATE:  August  28, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gilbert  T.  Schwartz,  Assistant  General 
Counsel  (202/452-3625)  or  Paul  S. 
Pilecki,  Attorney  (202/452-3281),  Legal 
Division,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551. 


SUPPLEMENTARY  INFORMATION:  Under 
the  Monetary  Control  Act  of  1980  (Title  I 
of  Pub.  L  96-221).  the  Board  is 
authorized  to  impose  Federal  reserve 
requirements  on  depository  institutions 
that  maintain  transaction  accounts  or 
nonpersonal  time  deposits.  Transaction 
accounts  are  subject  initially  to  a 
reserve  requirement  ratio  of  3  per  cent 
on  amounts  up  to  $25  million  and  12  per 
cent  on  amounts  in  excess  of  $25 
million.  Initially,  nonpersonal  time 
deposits  are  subject  to  3  per  cent 
reserve  ratio.  The  Act  provides  a 
transitional  adjustment  period  for  most 
nonmember  depository  institutions  of 
eight  years  during  which  time  such 
institutions  will  phase  in  to  the  new 
reserve  requirements.  Member  banks 
will  phase  in  over  a  four-year  period 
from  existing  reserve  requirements  to 
the  new,  generally  lower  reserve 
requirements.  Under  the  Act,  however, 
any  category  of  deposit  accounts  first 
authorized  under  Federal  law  in  any 
State  after  April  1, 1980,  will  not  be 
subject  to  the  phase-in  provisions.  (See 
S.  Rep.  No.  96-640,  96th  Cong.,  2d  Sess. 
70  (1980). )  This  requirement  most 
immediately  applies  to  negotiable  order 
of  withdrawal  (NOW  accounts)  that 
may  be  offered  by  depository 
institutions  outside  of  New  England,* 
New  York,  and  New  Jersey,  beginning 
December  31, 1980,  under  section  303  of 
the  Consumer  Checking  Account  Equity 
Act  of  1980  (Title  III  of  Pub.  L.  96-221). 
On  August  15, 1980,  the  Board 
announced  a  revised  Regulation  D — 
Reserve  Requirements  of  Depository 
Institutions  to  implement  the  Monetary 
Control  Act.  Under  that  action,  reserve 
requirements  on  negotiable  order  of 
withdrawal  (NOW  accounts) 
maintained  by  member  banks  in  the 
District  of  Columbia  and  the  42  States 
outside  of  New  England,  New  York  and 
New  Jersey  will  not  be  subject  to  the 
reserve  requirement  phase-in  provisions 
of  the  Monetary  Control  Act  in 
accordance  with  the  intent  of  the 
Monetary  Control  Act.  In  order  to  make 
this  action  effective,  the  Board  has 
amended  Regulation  D,  effective  August 
28, 1980,  the  beginning  of  the  last  reserve 
computation  period  prior  to  the  effective 
date  of  the  Monetary  Control  Act,  to 
impose  a  12  per  cent  reserve 
requirement  of  NOW  accounts  of 
member  banks  located  in  the  District  of 
Columbia  and  the  42  States  outside  of 
New  England,  New  York  and  New 
Jersey. 

This  revision  to  current  Regulation  D 
will  not  impose  any  additional  reserve 
requirements  on  member  banks  at  this 


'  Massachusetts.  New  Hampshire.  Connecticut. 
Maine.  Rhode  Island,  and  Vermont. 


time  since  NOW  accounts  are  not 
permitted  under  Federal  law  outside  of 
New  England,  New  York,  and  New 
Jersey  until  December  31, 1980.  NOW 
accounts  maintained  at  member  banks 
in  the  eight  States  where  they  are 
currently  authorized  will  continue  to  be 
subject  to  a  reserve  requirement  ratio  of 
3  per  cent  until  November  13, 1980, 
when  such  member  banks  will 
commence  phasing  into  the  new  reserve 
ratios  on  transaction  accounts  of 
Regulation  D  (12  CFR  Part  204). 

This  amendment  is  technical  in  nature 
and  relates  to  a  regulatory  provision 
that  becomes  effective  November  13, 
1980.  Public  comment  on  this  issue  was 
solicited  on  this  issue  on  June  4, 1980  (45 
FR  38388). 

Effective  August  28, 1980,  pursuant  to 
the  Board's  authority  under  section  19  of 
the  Federal  Reserve  Act  (12  U.S.C.  461  et 
seq.  §  204.5  of  Regulation  D  (12  CFR 
204.5)  is  amended  as  follows: 

Section  204.5(a)  (l)(ii)  and  (2)(ii)  are 
revised  to  read  as  follows: 

§  204.5    Reserve  requirements. 

(a)  *  *  * 

(1)*  *  * 

(ii)  1  per  cent  of  its  time  deposits 
outstanding  on  or  issued  after  October 
16, 1975,  that  have  an  initial  maturity  of 
four  years  or  more;  2y2  per  cent  of  its 
time  deposits  outstanding  on  or  issued 
after  December  25, 1975,  that  have  an 
initial  maturity  of  180  days  or  more  but 
less  than  four  years;  3  per  cent  of  its 
time  deposits  up  to  $5  million, 
outstanding  on  or  issued  after  October 
16, 1975,  that  have  an  initial  maturity  of 
less  than  180  days,  plus  6  per  cent  of 
such  deposits  in  excess  of  $5  million;  for 
a  member  bank  located  outside  of  the 
States  of  Massachusetts,  New 
Hampshire,  Connecticut,  Maine,  New 
Jersey,  New  York,  Rhode  Island,  and 
Vermont,  12  per  cent  of  its  savings 
accounts  subject  to  negotiable  orders  of 
withdrawal:  Provided,  however,  that  in 
no  event  shall  the  reserves  required  on 
its  aggregate  amount  of  time  and  savings 
deposits  be  less  than  3  per  cent  or  more 
than  10  per  cent. 
***** 

(2)  *   *  * 

(ii)  1  per  cent  of  its  time  deposits 
outstanding  on  or  issued  after  October 
16, 1975,  that  have  an  initial  maturity  of 
four  years  or  more;  2*72  per  cent  of  its 
time  deposits  outstanding  on  or  issued 
after  December  25, 1975,  that  have  an 
initial  maturity  of  180  days  or  more  but 
less  than  four  years;  3  per  cent  of  its 
time  deposits  up  to  $5  million, 
outstanding  on  or  issued  after  October 
16, 1975,  that  have  an  initial  maturity  of 
less  than  180  days,  plus  6  per  cent  of 
such  deposits  in  excess  of  $5  miUion;  for 


a  member  bank  located  outside  of  the 
States  of  Massachusetts,  New 
Hampshire,  Connecticut,  Maine,  New 
Jersey,  New  York,  Rhode  Island,  and 
Vermont,  12  per  cent  of  its  savings 
accounts  subject  to  negotiable  orders  of 
withdrawal:  Provided,  however,  that  in 
no  event  shall  the  reserves  required  on 
its  aggregate  amount  of  time  and  savings 
deposits  be  less  than  3  per  cent  or  more 
than  10  per  cent. 
***** 

By  order  of  the  Board  of  Governors,  August 
28. 1980. 

Theodore  E.  Allison, 

Secretary  of  the  Board. 

|FR  Doc  80-27294  Filed  9-4-80:  8:45  ara| 
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CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  223 

[Regulation  ER-1197;  Economic 
Regulations  Amendment  No.  10  to  Part  223] 

Free  and  Reduced-Rate 
Transportation;  Notice  of  Approval  by 
the  General  Accounting  Office 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  gives  notice 
that  the  General  Accounting  Office  has 
approved  the  reporting  requirements 
and  the  application  requirement 
contained  in  Part  223  of  the  Board's 
Economic  Regulations  governing  free 
and  reduced-rate  transportation.  This 
approval  is  required  under  the  Federal 
Reports  Act,  and  was  transmitted  to  the 
Civil  Aeronautics  Board  by  letter  dated 
August  25, 1980. 

DATES:  Adopted:  September  2, 1980. 
Effective:  September  2, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Clifford  M.  Rand,  Chief,  Data 
Requirements  Division,  Office  of 
Economic  Analysis,  Civil  Aeronautics 
Board,  1825  Cormecticut  Avenue.  N.W., 
Washington,  D.C.  20428,  (202)  673-6042. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  Part  223  of  its  Economic 
Regulations  (14  CFR  223)  by  revising  the 
note  at  the  end  of  Part  223  to  read: 

Note. — The  reporting  requirements 
contained  in  sections  223.2(c),  223.6,  223.7  and 
the  application  requirement  contained  in 
section  223.8  have  been  approved  by  the  U.S. 
General  Accounting  Office  under  B-180226 
(R0069). 

This  amendment  is  issued  by  the 
undersigned  pursuant  to  delegation  of 
authority  from  the  Board  to  the 
Secretary  in  14  CFR  385.24(b).  (Sec.  204 
of  the  Federal  Aviation  Act  of  1958,  as 
amended.  72  Stat.  743;  49  U.S.C.  1324). 
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By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc  80-27221  Filed  9-4-80;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  229,  230,  239,  240  and 
249 

(Release  Nos.  33-6230;  34-17095] 

Amendments  Regarding  Exhibit 
Requirements 

agency:  Securities  and  Exchange 

Commission. 

ACTION:  Final  rules. 

summary:  The  Commission  announces 
the  adoption  of  amendments  to 
Regulation  S-K  (17  CFR  229.20]  and 
certain  frequently  used  forms  under  the 
Securities  Act  of  1933  (the  "Securities 
Act")  (15  U.S.C.  77a  et  seq.j  and  the 
Securities  Exchange  Act  of  1934  (the 
"Exchange  Act")  [15  U.S.C.  78a  et  seq.] 
in  order  to  standardize  and  improve  the 
Commission's  requirements  relating  to 
the  filing  of  exhibits.  The  amendments 
delete  thirteen  exhibits  formerly 
required  to  be  filed,  revise  and  make 
uniform  the  requirements  relating  to 
certain  other  exhibits,  and,  with  the 
exception  of  the  exhibit  requirements  for 
Form  S-18,  consolidate  all  of  the 
amended  exhibit  requirements  of  the 
frequently  used  forms  into  a  new 
Regulation  S-K  item.  To  facilitate  the 
identification  and  location  of  exhibits  by 
the  public,  the  Commission  is  also 
adopting  amendments  to  certain  rules  to 
require  an  exhibit  index  with  each  form 
or  report  filed  and  a  statement  on  the 
first  page  of  each  such  document 
indicating  the  page  on  which  the  exhibit 
index  can  be  found. 

EFFECTIVE  DATE:  October  6, 1980.  While 
the  amendments  will  not  be  effective 
until  such  date,  in  view  of  the  cost  and 
other  savings  the  amendments  may 
provide  to  registrants,  the  Commission 
will  accept  filings  complying  with  the 
amendments  beginning  immediately  for 
those  wishing  to  utilize  them. 
FOR  FURTHER  INFORMATION  CONTACT: 
Prior  to  effectiveness  contact  Joseph  G. 
Connolly,  Jr.  at  (202)  272-3097.  After 
effectiveness  contact  William  E. 
Toomey,  Office  of  Chief  Counsel, 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission, 
500  North  Capitol  Street.  Washington, 
D.C.  20549  (202-272-2573). 
SUPPLEMENTARY  INFORMATION:  The 
Securities  and  Exchange  Commission 


today  announced  certain  amendments  to 
the  exhibit  filing  requirements  currently 
set  forth  in  certain  registration  and 
reporting  forms  under  the  Securities  Act 
of  1933  (the  "Securities  Act")  and  the 
Securities  Exchange  Act  of  1934  (the 
"Exchange  Act"),  the  amendment  of 
certain  related  rules  under  these  Acts, 
and  the  adoption  of  a  new  item  relating 
to  exhibits  in  Regulation  S-K. 

I.  Background 

As  a  result  of  a  reexamination  by  the 
Division  of  Corporation  Finance  of  the 
exhibit  filing  requirements  for  the 
registration  and  reporting  forms 
promulgated  under  both  the  Securities 
Act  and  the  Exchange  Act.  the 
Commission  published  proposed 
amendments  to  Regulation  S-K  and 
certain  forms  and  rules  under  both  Acts 
to  standardize  and  improve  the 
Commission's  requirements  relating  to 
the  filing  of  exhibits.'  These  changes 
were  proposed  for  the  dual  purpose  of 
making  the  requirements  more  relevant 
to  investors  and  of  reducing  the  burdens 
which  they  impose  on  registrants.  A 
significant  concommitant  effect  would 
also  be  to  lessen  the  volume  of  paper 
filed  with  the  Commission.  Generally, 
the  proposing  release  requested 
comments  on  the  propriety  of:  (1) 
eliminating,  modifying  and,  in  limited 
circumstances,  adding  certain  exhibit 
requirements  in  light  of  existing 
disclosure  obligations;  (2)  deleting  the 
specific  exhibit  requirements  from 
certain  frequently  used  forms;  *  (3) 
adding  a  new  item  to  Regulation  S-K  to 
consolidate  all  exhibit  requirements  for 
such  selected  frequently  used  forms  ^ 


'  Release  No.  33-6149  (November  16. 1979)  (44  FR 
67143). 

'As  noted  in  (he  proposing  release,  the 
Commission  has  determined  to  confine  the 
amendments  to  only  those  forms  under  the 
Securities  Act  and  the  Exchange  Act  which  are 
most  frequently  used.  The  frequently  used  forms 
selected  ^rz  Forms  S-1  [17  CFR  239.11),  S-2  (17  CFR 
230.12),  S-7  (17  CFR  239.261.  S-«  (17  CFR  239.16bl,  S- 
11  (17  CFR  239.18),  S-14  (17  CFR  239.23],  S-16  [17 
CFR  239.27),  and  S-18  (17  CFR  239.28)  under  the 
Securities  Act  and  Forms  10  (17  CFR  249.210),  8-K 
[17  CFR  249.308),  10-Q  (17  CFR  249.308a),  and  10-K 
[17  CFR  249.310)  under  the  Exchange  Act.  Although 
the  Form  11-K  [17  CFR  249.31)  had  originally  been 
included  in  the  proposed  Regulation  S-K  item,  in 
view  of  the  limited  number  and  type  of  exhibits 
required  by  the  Form  11-K  [17  CFR  249.31).  the 
Commission  has  determined  not  to  include  this  form 
in  Item  7  of  Regulation  S-K, 

'With  respect  to  the  Form  S-18,  the  Commission 
has  determined  to  adopt  all  the  substantive  changes 
to  the  exhibit  requirements  outlined  in  this  release 
but,  instead  of  inserting  a  reference  to  Regulation  S- 
K  in  the  Form  S-18,  the  substantive  changes  are 
directly  incorporated  into  the  "Instructions  as  to 
Exhibits"  section  of  that  Form.  The  basis  for  this 
distinction  is  the  view  that  Form  S-18  represents  a 
"simplified"  registration  form  and  as  such  the 
Commission  believes  that  it  is  appropriate  to  avoid 
cross  references  to  other  regulations  wherever 
possible. 


and  (4)  amending  certain  rules  under 
both  the  Securities  Act  and  the 
Exchange  Act  to  require  an  exhibit 
index  with  all  registration  and  reporting 
forms  filed  under  such  Acts,  as  well  as  a 
statement  on  the  first  page  of  each  such 
form  indicating  the  page  on  which  the 
exhibit  index  may  be  found. 

Twenty-one  commentators  addressed 
various  aspects  of  the  proposed 
amendments.  The  commentators 
expressed  unanimous  support  for  the 
proposed  elimination  of  the  thirteen 
exhibits  listed  in  that  release, 
commending  the  Commission  for 
alleviating  certain  burdensome  and 
outdated  requirements  upon  registrants. 
The  commentators  also  expressed  in 
varying  degrees  their  support  for  the 
Commission's  attempt  to  achieve 
uniformity  in  the  exhibit  requirements 
for  the  forms  selected  and  the  relocation 
of  the  exhibit  requirements  for  such 
forms  in  a  single  item  of  Regulation  S-K. 
As  a  result  of  the  views  expressed  by 
the  commentators,  a  number  of  revisions 
have  been  incorporated  into  the 
proposals  as  adopted. 

II.  Synopsis  of  Amendments 

The  following  synopsis  discusses  the 
exhibits  which  have  been  eliminated, 
modified  and  added  to  the  filing 
requirements  as  well  as  the  new  exhibit 
item  in  Regulation  S-K  and  the 
amendments  to  other  rules.  Attention  is 
directed  to  the  text  of  the  amendments 
for  a  more  complete  understanding. 

A.  Elimination,  Modification  and 
Addition  of  Exhibits 

1.  Elimination  of  Exhibits 

As  noted  above,  there  was  ujianimous 
support  of  the  commentators  for  the 
proposed  elimination  of  the  thirteen 
exhibits  set  forth  below.  The 
Commission  believes  that  these  exhibits 
are  of  limited  interest  to  both  the  public 
and  the  Commission  and  may  be 
eliminated  without  impairing  investor 
information  or  protection. 

The  Commission  has  determined  to  no 
longer  require  the  following  exhibits,  in 
those  forms  indicated  in  parentheses: 

(1)  Syndication  agreements  (S-1,  S-2, 
S-7,  S-11,  S-14,  S-16  and  S-18); 

(2)  Selling  group  agreements  (S-1,  S-2, 
S-7.  S-11.  S-14,  S-16  and  S-18); 

(3)  Specimen  certificates  (S-1,  S-2,  S- 

7,  S-11,  S-14,  S-16,  S-18,  Form  10  and 
Form  20); 

(4)  Plans  relating  to  options,  warrants 
and  rights  to  the  extent  they  are  not 
deemed  to  be  material  contracts  (S-1,  S- 

8,  S-11.  S-14,  S-18,  Form  10  and  Form 
10-K); 

(5)  Pension,  retirement  and  deferred 
compensation  plans  (S-1  and  S-18); 
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(6)  Indemnification  contracts  or 
arrangements  (S-1,  S-7.  S-11  and  S-14): 

[7]  Profit  sharing  or  bonus  plans  to  the 
extent  they  are  not  deemed  to  be 
material  contracts  (S-8,  S-11,  S-14,  S-18 
and  Form  10); 

(8)  Agreements  relating  to  registration 
rights  (S-14); 

(9)  Summaries  of  the  employee  benefit 
plan  to  which  the  filing  relates  and  any 
related  written  communications  (S-8 
and  S-18): 

(10)  Waivers  or  undertakings  required 
by  Rule  460  [17  CFR  230.460)  (S-8);* 

(11)  List  of  subsidiaries  participating 
in  the  plan  (S-8); 

(12)  Form  of  proxy  (S-14);  *and 

(13)  Text  of  any  proposal  or  any 
published  report  regarding  matters 
submitted  to  a  vote  of  security  holders 
(Form  10-K  and  Form  10-Q). 

2.  Modification  of  Exhibits 
Requirements 

(a)  Applicability  of  Requirements  to 
Various  Forms.  One  of  the 
commentators'  general  observations  on 
the  proposals  was  that  the  proposed 
revisions  and  codification  into 
Regulation  S-K  of  the  exhibit  filing 
requirements  did  not  reflect  adequately 
the  distinctions  among  the  various 
forms,  particularly  the  Form  S-16. 

The  Commission  has  determined  that 
certain  exhibit  requirements  are 
unnecessary  for  Form  S-16  and  can  be 
eliminated  without  impairing  investor 
information  or  protection.  This 
determination  is  based  upon  the  fact 
that  the  Form  S-16  incorporates  by 
reference  current  as  well  as 
subsequently  filed  reports  under  the 
Exchange  Act  where  such  exhibits  may 
be  found.* In  this  manner,  information 
filed  as  an  exhibit  pursuant  to  the 
continuous  disclosure  requirements  of 
the  Exchange  Act  will  be  relied  upon  in 
lieu  of  an  exhibit  filing.  This  revision  is 
intended  to  eliminate  unnecessary  and 
duplicative  filings  without  reducing  the 
quality  of  the  information  available  to 
investors.  As  revised,  only  documents 
which  relate  specifically  to  the 
securities  offering  will  be  required  as 
exhibits  to  Form  S-16,  i.e.  underwriting 
agreements,  plans  of  acquisition, 


'Although  the  form  of  proxy  will  no  longer  be 
required  to  be  filed  as  an  exhibit  to  the  S-14 
registration  statement,  the  requirement  that  it  be 
filed  with  the  Commission  with  both  the  preliminary 
and  definitive  proxy  material  would  be  retained. 

'Material  changes  in  the  registrant's  affairs  not 
previously  disclosed  in  an  incorporated  document 
would  be  required  to  be  disclosed  in  the  registration 
statement  pursuant  to  Item  8  of  the  Form.  As  a 
result,  a  material  contract  not  previously  Hied  as  an 
exhibit  to  an  Exchange  Act  periodic  report  would  be 
required  to  be  disclosed  in  the  filing,  although  not 
required  to  be  filed  as  an  exhibit  to  the  registration 
statement. 


reorganization,  arrangement,  liquidation 
or  succession,  instruments  defining  the 
rights  of  holders  of  the  debt  or  equity 
securities  being  registered  and  opinions 
of  counsel  relating  to  legality  and  tax 
matters. 

(b)  Modification  of  Specific  Exhibits. 
As  discussed  in  Release  No.  33-6149,  the 
Commission  proposed  substantive 
revisions  to  two  existing  exhibit 
requirements:  material  contracts  and 
previously  unfiled  documents.  In 
response  to  the  comments  received, 
these  definitions  have  been  revised,  as 
well  as  the  proposed  definitions  of 
certain  other  exhibits,  namely  (a) 
instruments  defining  the  rights  of 
security  holders,  (b)  letter  with  respect 
to  changes  in  accounting  principles,  (c) 
plans  of  acquisition,  reorganization, 
arrangement,  liquidation  or  succession 
and  (d)  articles  of  incorporation  and  by- 
laws. 

(i)  Material  contracts. — The  material 
contract  definition  has  been  revised 
from  the  proposal  in  two  respects.  First, 
in  paragraph  (b)  of  the  deHnition 
relating  to  contracts  not  made  in  the 
ordinary  course  of  business,  the 
percentage  in  subpart  3  concerning  the 
acquisition  or  sale  of  certain  assets  has 
been  revised  to  the  15%  threshold 
currently  in  the  definition  of  material 
contracts  in  Form  S-1.  After  analyzing 
the  commentators'  views  in  this  area, 
the  Commission  has  determined  to  set 
the  percentage  at  15%  rather  than  reduce 
it  to  the  Form  10 10%  standard.  This 
approach  is  consistent  with  the  purpose 
of  reducing  the  burdens  which  the 
exhibit  filing  requirements  impose  upon 
registrants  without  materially  impairing 
investor  information  or  protection. 

Second,  a  new  subpart  has  been 
added  to  paragraph  (c)  of  the  definition 
which  specifically  excludes  from  the 
exhibit  filing  requirements  any 
remuneration  plan  or  arrangement  in 
which  directors  or  executive  officers  of 
the  registrant  do  not  participate.  The 
Commission  believes  that  these  types  of 
plans  generally  are  not  material  to 
investor  information  or  protection  and 
are  not  necessary  for  staff  review 
purposes. 

In  certain  respects,  particularly  with 
regard  to  the  current  exhibit 
requirements  of  Form  S-7,  the  definition 
of  material  contract  adopted  will  require 
the  filing  or  at  least  the  listing  of  some 
additional  documents  not  currently 
required.  The  Commission  does  not 
believe,  however,  that  this  item 
requirement  imposes  an  unreasonable 
burden  upon  registrants.  It  should  be 
noted  that  Form  S-7  allows  the 
integration  into  the  registration 
statement  of  the  Exchange  Act  reports. 
To  the  extent  such  contracts  have  been 


filed  with  these  reports,  the  registrant 
may  incorporate  them  by  reference  so 
that  the  requirement  in  most  instances 
will  be  a  reference  requirement  rather 
than  the  imposition  of  a  new  filing 
requirement. 

The  Commission  has  determined, 
however,  to  eliminate  this  specific 
exhibit  from  the  filing  requirements  for 
the  Form  S-16.  Unlike  the  other 
registration  and  reporting  forms,  the 
Form  S-16  incorporates  by  reference 
into  the  registration  statement  current, 
as  well  as  subsequently  filed.  Exchange 
Act  periodic  reports  where  such 
contracts  will  be  filed.  As  a  result,  the 
Commission  believes  that  the 
elimination  of  this  exhibit  requirement 
will  not  reduce  the  quality  of 
information  available  to  investors  but 
rather  will  eliminate  a  duplicative  filing 
and  reference  requirement. 

(ii)  Previously  unfiled  documents. — 
Although  the  substance  of  this  exhibit 
requirement  remains  as  originally 
proposed,  the  definition  of  this  exhibit 
has  been  redrafted  to  remove  certain 
ambiguities  perceived  by  commentators, 
including  eliminating  the  possible 
interpretation  that  the  item  would 
require  a  continual  updating  of  all 
Securities  Act  exhibits  not  otherwise 
required  to  be  filed  with  the  Forms 
adopted  under  the  Exchange  Act.  As 
adopted,  the  exhibit  requires  the  filing  of 
all  contracts  or  other  documents  either 
originally  required  to  be  filed  with  a 
registration  statement  on  Form  10  or  a 
report  on  Forms  10-K  or  10-Q,  as  well 
as  any  document  which  later  comes  into 
existence  and  is  of  a  character  originally 
required  to  be  so  filed.  Further,  all 
amendments  or  modifications  of 
previously  filed  exhibits  are  also 
encompassed  within  the  item 
requirement.  As  noted  in  the  proposing 
release,  this  item  is  a  consolidation  of 
several  existing  exhibit  requirements  in 
Forms  10-Q  and  10-K-  and  in  the 
Commission's  view  does  not  impose  any 
new  filing  requirements  upon  registrants 
except  that  the  revised  requirement 
would  be  operative  on  a  quarterly  basis, 
rather  than  on  the  annual  basis  used  in 
the  past. 

(iii)  Instruments  defining  the  rights  of 
security  holders,  including  indentures. — 
The  substance,  as  well  as  the 
applicability,  of  this  definition  has  been 
revised  in  a  number  of  respects  from  the 
original  proposal.  Substantively,  the 
definition  has  been  revised  by 
increasing  the  exclusionary  provision  in 
subpart  (b),  relating  to  non-registered^ 
long-term  debt,  from  5%  to  10%. 

Similarly,  the  appUcability  of  the  item 
to  the  various  forms  has  been  revised  by 
limiting  in  certain  respects  the  specific 
filing  requirements.  As  adopted,  the 
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definition  requires  the  filing  of  all 
instruments  defining  the  rights  of 
holders  of  the  equity  or  debt  securities 
being  registered.  Further,  the  definition 
requires  the  filing  of  all  other 
instruments  defining  the  rights  of 
holders  of  long-term  debt  of  the 
registrant,  and  of  all  subsidiaries  for 
which  consolidated  or  unconsolidated 
financial  statements  are  required  to  be 
filed,  only  on  Forms  S-1,  S-2,  S-11  and 
S-14  under  the  Securities  Act  and  Forms 
10  and  10-K  under  the  Exchange  Act. 
The  original  proposal  would  have 
required  the  filing  of  all  such 
instruments  with  each  Securities  Act 
and  Exchange  Act  form.  In  light  of  the 
nature  of  Forms  S-7,  S-8  and  S-16  under 
the  Securities  Act,  however,  the 
Commission  has  determined  that  this 
requirement  is  unnecessary.  Forms  S-7 
and  S-16  are  simplified  registration 
forms  which  are  premised  upon 
Exchange  Act  filings  where  such 
instruments  are  already  filed  whilajhe 
Form  S-8  is  the  registration  form 
relating  solely  to  the  registration  of 
securities  to  be  offered  to  employees  of 
the  registrant  pursuant  to  certain 
employee  benefit  plans. 

With  regard  to  Forms  8-K  and  10-Q 
under  the  Exchange  Act,  the  definition 
of  this  item  requirement  has  been 
revised  to  call  for  such  exhibits  only 
when  the  periodic  report  filed  discloses 
a  modification  of  existing  rights,  the 
issuance  of  any  additional  securities  of 
a  class  outstanding  or  the  creation  of  a 
new  class  of  securities  or  indebtedness. 
Each  Form  10-K,  however,  will  require 
as  exhibits  all  instruments  defining  the 
rights  of  holders  of  long-term  debt.  To 
the  extent  such  instruments  have  been 
previously  filed  with  the  Commission, 
the  registrant  may  incorporate  them  by 
reference.  In  this  manner  an  interested 
investor  or  the  staff  of  the  Commission 
will  be  able  to  obtain  a  listing  of  all  such 
instruments  by  consulting  the 
registrant's  latest  Form  10-K  and  any 
subsequently  filed  Form  10-Q's. 

(iv)  Letter  with  respect  to  changes  in 
accounting  principles. — The 
Commission  has  revised  this  definition 
by  adding  the  qualifying  "under  the 
circumstances"  phrase  currently 
appearing  in  the  requirement  for  this 
exhibit.  This  language  had  been 
inadvertently  omitted  from  the 
definition  when  proposed. 

(v)  Plan  of  acquisition, 
reorganization,  arrangement,  liquidation 
or  succession. — This  definition  has  been 
revised  by  the  addition  of  a  sentence 
relating  to  the  requirements  for  filing 
any  schedules  (or  similar  attachments) 
to  these  plans.  Currently,  all  such 
schedules  are  required  to  be  filed  with 


the  disclosure  document.  It  has  been  the 
Commission's  experience,  however,  that 
many  of  the  schedules  being  received  by 
the  staff  are  not  material  for  investor 
information  or  protection  and  are 
unnecessary  for  Commission  review 
purposes.  Accordingly,  the  definition  as 
adopted  limits  the  applicability  of  the 
exhibit  filing  requirements  to  these 
schedules  which  are  material  to  an 
investment  decision  and  which  are  not 
otherwise  disclosed  in  the  plan  itself  or 
the  disclosure  document.  This  provision 
has  been  qualified  by  the  requirement 
that  the  plan  or  agreement  filed  as  the 
exhibit  contain  a  list  briefly  identifying 
the  contents  of  all  omitted  schedules 
together  with  the  registrant's  agreement 
to  furnish  supplementally  a  copy  of  any 
omitted  schedule  to  the  Commission 
upon  request. 

(vi)  Articles  of  Incorporation  and  by- 
laws.— The  definition  of  this  exhibit  has 
been  revised  in  one  respect  from  the 
proposal.  A  provision  has  been  added  to 
the  item  which  requires  that,  whenever 
an  amendment  to  the  articles  or  by-laws 
of  the  registrant  is  filed  as  an  exhibit  to 
a  reporting  form,  a  complete  copy  of  the 
registrant's  articles  or  by-laws  as 
amended  must  also  be  filed  as  an 
exhibit.  The  Commission  believes  that 
this  revision  will  assist  interested 
investors,  as  well  as  members  of  the 
staff  of  the  Commission,  in  identifying 
and  locating  the  registrant's  complete 
charter  or  by-laws  which  at  present  is 
particularly  difficult  under  the 
Commission's  existing  micrographic 
document  storage  system.  Although  the 
Commission  recognizes  that  this 
revision  may  impose  some  additional 
burdens  upon  registrants,  it  believes 
that  these  burdens  will  be  minimal  and 
that  significant  benefits  to  the  public 
will  result. 

3.  Additional  Exhibits 

As  noted  in  the  proposing  release,  the 
Commission  became  aware  during  the 
reexamination  of  the  exhibit  filing 
requirements  that  the  exhibits  called  for 
by  certain  related  forms  were 
inconsistent  in  the  sense  that  certain 
items  are  required  in  some  forms  but  not 
in  others,  even  though  such  forms 
pertain  to  similar  disclosure  issues.  To 
cure  this  inconsistency,  the  Commission 
is  adopting  the  requirement  that  the 
following  documents  be  filed  as  exhibits 
to  the  forms  listed  in  parentheses:  (1) 
instruments  defining  the  rights  of 
security  holders,  including  indentures, 
(S-2);  (2)  opinion  with  respect  to  tax 
matters  (S-1,  S-2,  S-7,  S-14,  S-16  and  S- 
18);  (3)  voting  trust  agreements  (S-2);  (4) 
plans  of  acquisition,  reorganization, 
arrangement,  liquidation  or  succession 
(S-7  and  S-16);  and  opinions  of  counsel 


with  respect  to  liquidation  preference 
and  this  discount  on  capital  shares  (S-2 
and  S-7). 

Certain  commentators  believed  that 
the  additional  requirement  for  an 
opinion  of  counsel  relating  to  tax 
matters  may  be  burdensome,  costly  and, 
in  some  instances,  difficult  to  satisfy.  In 
light  of  these  views,  the  Commission  has 
modified  materially  the  filing 
requirement  for  such  opinions.  As 
adopted,  an  opinion  of  counsel  will  be 
mandated  only  for  filings  on  Form  S-11 
or  filings  in  which  Guide  60  of  the 
Guides  for  the  Preparation  of 
Registration  Statements  'applies.  The 
Commission  notes  that  tax  opinions  are 
currently  required  in  these  filings  and  in 
light  of  the  type  of  securities  being 
registered  and  the  business  activities  of 
the  registrant  continues  to  believe  in 
their  importance  to  investors.  For  all 
other  filings,  including  Forms  S-2,  S-7 
and  S-16,  an  opinion  of  counsel  as  to  tax 
matters  will  be  required  only  where  the 
tax  consequences  are  material  to  an 
investor  and  a  representation  as  to  the 
tax  consequences  is  set  forth  in  the 
filing.  This  requirement  may  be 
satisfied,  however,  by  the  inclusion  of 
the  full  opinion  in  the  registration 
statement. 

A  new  exhibit  requirement  relating  to 
the  use  of  SAS  No.  24  '  reports  in 
registration  statements  has  also  been 
included  in  Table  I  of  the  exhibit  item. 
Under  this  exhibit  requirement,  which  is 
captioned  "Letter  re  unaudited  financial 
information,"  registrants  must  file  as  an 
exhibit  to  a  registration  statement  a 
letter  from  the  independent  accountants 
which  acknowledges  the  accountants' 
awareness  of  the  use  in  the  registration 
statement  of  any  of  their  reports  which 
are  not  subject  to  the  consent 
requirement  of  section  7  of  the 
Securities  Act.  The  intention  of  the 
Commission  to  adopt  this  exhibit 
requirement  was  announced  in 
Securities  Act  Release  No.  6173 
(December  28, 1979)  [41  FR  43398].  That 
Release  announced  the  adoption  of  a 
rule  excluding  from  the  definition  of  a 
"report,"  for  the  purposes  of  sections  7 
and  11  of  the  Securities  Act,  SAS  No.  24. 
reports  by  independent  accountants  on 
reviews  of  unaudited  interim  financial 
information.  While  this  amendment  to 
Rule  436  (17  CFR  230.436)  eliminated  the 
requirement  of  secfion  7  of  the 
Securifies  Act  that  accountants  consent 
to  the  use  of  SAS  No.  24  reports,  the 
Commission  noted  in  the  Release  that 
the  independent  accountants  should 


•Securities  Act  Release  No.  5745  (41  FR  43398J. 

'Statement  on  Auditing  Standards  No.  24. 
"Review  of  Interim  Financial  Information."  AICPA, 
March  1979. 
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acknowledge  their  awareness  that  these 
reports  are  being  included  in  a 
registration  statement.  As  adopted,  this 
exhibit  will  be  required  for  all  the 
Securities  Act  forms  in  Table  I  except 
Form  S-2. 

B.  Revision  of  Forms  and  Inclusion  of 
Exhibit  Item  in  Regulation  S-K 

In  the  interest  of  clarity,  and  to 
establish  uniformity  between  the  exhibit 
requirements  for  the  most  frequently 
used  forms  under  both  the  Securities  Act 
and  the  Exchange  Act,  the  Commission 
has  adopted,  as  proposed,  two  major 
changes  in  the  manner  in  which  such 
requirements  are  set  forth.  First,  with 
the  exception  of  the  Form  S-18,  the 
specific  exhibit  requirements  are  no 
longer  contained  in  the  selected 
frequently  used  forms.  In  lieu  thereof,  a 
single  reference  appears  to  Regulation 
S-K.  Second,  the  Commission  has 
adopted  Item  7  of  Regulation  S-K  which 
contains  all  the  exhibit  requirements  for 
the  relevant  forms  being  amended.* The 
Commission  believes  that  these  changes 
will  assist  registrants  in  complying  with 
the  exhibit  requirements  by  simplifying 
and  consolidating  requirements. 

New  Item  7  consists  of  two  parts;  first, 
two  tables  (one  each  for  the  Securities 
and  the  Exchange  Acts)  list  each  of  the 
forms  being  covered  by  the  item  and  the 
exhibits  required  to  be  filed  with  each 
such  form;  second,  a  definitional  section 
containing  a  narrative  description  of 
each  exhibit  listed  in  the  table. 

In  response  to  a  number  of  comments, 
certain  revisions  have  been 
incorporated  into  Item  7.  In  paragraph 
(a)  of  the  item,  the  reference  to  the 
exhibit  index  and  sequential  numbering 
requirement  has  been  revised  to  require 
sequential  pagination  in  only  the 
manually  signed  original.  This  reference 
had  been  inadvertently  omitted  from  the 
item  when  proposed. 

Instruction  number  2  to  Item  7(a)  has 
also  been  expanded  to  indicate  that  an 
"X"  designation  in  the  exhibit  table 
indicates  the  documents  which  are 
required  to  be  filed  with  each  form  even 
if  previously  filed  with  an  earlier  report.' 
Accordingly,  the  filing  of  certain 
previously  filed  exhibits  is  required  in  a 
number  of  documents.  For  example,  in 
Table  II,  the  Form  10-K  requires  the 
filing  of  all  exhibits  relating  to  the 
articles  of  incorporation  and  by-laws, 
instruments  defining  the  rights  of 


•As  originally  proposed  the  exhibit  requirement 
item  of  Regulation  S-K  would  have  been  designated 
Item  8. 

'Previously  filed  documents,  however,  may  be 
incorporated  by  reference  pursuant  to  Rule  447 
under  the  Securities  Act  |17  CFR  230.447)  and  Rule 
12b-32  |17  CFR  240.12b-32l  under  the  Exchange  Act 
to  satisfy  these  requirements. 


holders  of  long-term  debt  and  material 
contracts,  in  addition  to  any  previously 
unfiled  documents.  As  noted  in 
paragraph  (a)  of  the  Item,  incorporation 
by  reference  is  permitted  and,  if  utilized, 
the  Commission  believes  this 
requirement  will,  in  many  cases,  result 
in  a  listing  of  previously  filed  exhibits, 
rather  than  the  imposition  of  a 
requirement  that  the  exhibits  be 
physically  filed  each  year. 

The  tables,  as  adopted,  have  also 
been  modified  in  several  respects  to 
incorporate  a  number  of  the 
commentators'  concerns.  A  nun:>ber  of 
footnotes  have  been  added  to  the 
various  requirements  of  the  Item  which 
limit,  in  certain  respects,  the  specific 
exhibit  filing  requirements.  In  many 
respects,  these  footnotes  clarify  the 
Commission's  intent  in  publishing  the 
proposal.  The  requirement  in  Form  S-16 
for  filing  material  contracts  has  been 
deleted.  The  requirements  for  the  filing 
of  opinions  regarding  liquidation 
preference  and  discount  on  capital 
shares  have  been  added  to  Forms  S-2 
and  S-7  while  the  opinion  of  counsel 
relating  to  tax  matters  has  been  added 
to  Forms  S-2,  S-7  and  S-16.  Further,  in 
view  of  the  limited  number  and  type  of 
exhibits  required  by  the  Form  11-K,  this 
form  has  been  eliminated  from  the 
Regulation  S-K  Item  requirements. 

C.  Amendments  to  Certain  Related 
Rules 

In  connection  with  the  amendment  to 
Regulation  S-K,  the  Commission  has 
also  adopted  amendments  to  Rule  403 
[17  CFR  230.403]  under  the  Securities 
Act  and  Rule  0-3  [17  CFR  240.0-3]  under 
the  Exchange  Act.  Both  rules  set  forth 
requirements  relating  to  the  filing  of 
documents  with  the  Commission.  Each 
such  rule  has  been  amended  to  add  a 
new  paragraph  thereto  requiring  that  the 
following  be  included  with  each 
registration  statement  or  report  being 
filed:  (1)  and  index  listing  each  exhibit 
filed  with  the  registration  statement  or 
report  and,  in  the  manually  signed 
original,  the  page  under  the 
Commission's  sequential  numbering 
system  where  such  exhibit  can  be  found 
and  (2)  a  statement  on  the  cover  page  of 
the  manually  signed  filing  indicating  the 
page  under  the  sequential  numbering 
system  on  which  the  exhibit  index  is 
located. 

The  purpose  of  the  rule  changes  is  to 
assist  readers  of  the  filings  in  identifying 
and  locating  exhibits.  Under  the  current 
micrographic  system  used  by  the 
Commission  to  store  documents,  it  is 
difficult  to  determine  without  a  complete 
review  of  the  document  which  exhibits 
are  filed  with  a  particular  registration 
statement  or  report. 


The  Commission  believes  that  these 
changes  will  substantially  ease  the 
difficulties  in  identification  and  location 
inherent  in  the  present  micrographic 
system  and  will  greatly  facilitate  the 
retrieval  of  such  information  for  the 
investing  public. 

D.  Text  of  the  Amendments 

PART  229— STANDARD 
INSTRUCTIONS  FOR  FILING  FORMS 
UNDER  SECURITIES  ACT  OF  1933 
AND  SECURITIES  EXCHANGE  ACT  OF 
1934— REGULATION  S-K 

1. 17  CFR  229.2J  is  amended  by  adding 
a  new  Item  7  to  Regulation  S-K. 

§  229.20    Information  required  in 
document. 

***** 

Item  7.  Exhibits,  (a)  Subject  to  Rule 
447  (17  CFR  230.447)  under  the  Securities 
Act  of  1933  and  Rule  12b-32  (17  CFR 
240.12b-32)  under  the  Securities 
Exchange  Act  of  1934  regarding 
incorporation  of  exhibits  by  reference, 
the  following  exhibits  shall  be  filed, 
where  applicable,  as  part  of  the 
registration  statement  or  report.  For 
convenient  reference,  each  exhibit 
should  be  listed  in  the  exhibit  index 
according  to  the  number  assigned  to  it  in 
the  applicable  table  set  forth  below.  The 
exhibit  index  should  immediately 
precede  the  exhibits  filed  with  such 
document  and  should  indicate  in  the 
manually  signed  original  the  page 
number  in  the  sequential  numbering 
system  where  such  exhibit  can  be  found. 
Where  exhibits  are  incorporated  by 
reference,  this  fact  should  be  noted  in 
the  exhibit  index  referred  to  in  the 
preceding  sentence.  For  a  description  of 
each  of  the  exhibits  included  in  the 
following  tables,  see  paragraph  (b)  of 
this  Item. 

This  Item  applies  only  to  the  forms 
specified  below.  With  regard  to  forms 
not  listed  in  the  tables,  reference  should 
be  made  to  the  appropriate  form  for  the 
specific  exhibit  filing  requirements 
applicable  thereto. 

Tables 

Instructions 

(1]  Each  table  indicates  those  documents 
which  must  be  filed  as  exhibits  to  the 
respective  forms  listed.  Only  copies,  rather 
than  originals,  need  be  filed  of  each 
document  listed; 

(2)  The  "X"  designation  indicates  the 
documents  which  are  required  to  be  filed 
with  each  form  even  if  previously  filed  with 
another  document.  Provided,  however.  That 
such  previously  filed  documents  may  be 
incorporated  by  reference  to  satisfy  the  filing 
requirements:  and 

(3)  The  number  used  in  the  far  left  column 
of  each  table  refers  to  the  appropriate 
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subsection  in  paragraph  (b)  where  a 
description  of  the  exhibit  can  be  found. 


Whenever  necessary,  alphabetical  or 
numerical  subparts  may  be  used. 


Table  \.— Securities  Act  of  1933— Frequently  Used  Forms 


8-1 


S-2 


S-7 


S-8 


S-11 


S-14 


S-16 


(1|  Undefwnbng  agreement 

(2)  Plan  ol  acquisition,  reorganization  arrangenieni, 
bquidalion  or  succession 

(3)  Articles  ol  incorporation  and  Bylaws 

(4)  Instruments  delinmg  the  nghts  ol  security  ho4d- 
ers.  irKiuding  irvjentures 

(5)  Oo'^on  re  tegakt/ 

(6)  Opinion  re  discount  on  capital  sliares 

(7)  Opinion  re  liquidation  preterance ~ 

(8)  Opinion  re  tax  matters - 

(9)  Vo^ng  trust  agreement 

(10)  MatenaJ  contracts 

(1 1 1  Statement  re  computation  ol  per  share  earn- 
ings 

(12)  Statements  re  computation  ol  ratios ' 

(13)  Annual  report  to  secunty  tKHders  

(14)  Matenal  toreign  patents 

(15)  Instruments  defining  the  nghts  ol  partiapating 
employees 

(16)  Letter  re  unaudited  financial  information 


X 

»x 


'  Such  plans  need  not  lie  filed  for  secondary  offerings  on  this  form. 
Such  statements  are  necessary  only  when  such  ratios  are  furnished 

'This  exhibit  need  be  filed  only  tor  the  re^stration  of  securities  offered  pursuant  to  an  employee  benefit  plan  ol  the 
registrant 

Tabte  n.— Securities  Exchange  Act  of  1934— Frequently  Used  Forms 


FormlO        8-K 


10-Q 


10-K 


(2)  Plan  of  acquisition,  reorganization  arrangement,  liquidation  or  succession .. 

(3)  Articles  ol  incorporation  and  by-laws 

(4|  Instruments  defining  the  nghts  of  security  holders,  mdudiog  indentures 

(6)  Opi.Tion  .'e  discount  on  capital  shares 

(7)  Oprnon  re  liquidation  preference 

(9)  Voting  trust  agreement 

(10)  Material  contracts 

(Ill  Statement  re  compuUtion  ol  per  share  earnings 

(12)  Statements  re  computation  of  ratios  ' 

(13)  Annual  report  to  security  holders ~ ~ 

(14)  Material  foreign  patents ~._ 

(17)  Letter  re  change  in  certifying  accountant 

(18)  Letter  re  director  resignation _ 

(19)  Letter  re  change  in  accounting  principles _ - 

(201  Previously  untiled  documents 

(2')  Rnancial  statements  furnished  to  security  holders 


'  Such  statements  are  necessary  only  wt>en  such  ratios  are  furnished. 


(b)  Description  of  Exhibits.  Set  forth 
below  is  a  description  of  each  document 
listed  in  the  foregoing  tables  for  which 
copies  should  be  filed,  where 
appropriate. 

(1]  UnderH'riting  agreement. — Each 
underwriting  contract  or  agreement  with 
a  principal  underwriter  pursuant  to 
which  the  securities  being  registered  are 
to  be  distributed;  if  the  terms  of  such 
documents  have  not  been  determined, 
the  proposed  forms  thereof. 

(2)  P/an  of  acquisition,  reorganization, 
arrangement,  liquidation,  or 
succession. — Any  material  plan  of 
acquisition,  disposition,  reorganization, 
readjustment,  succession,  liquidation  or 
arrangement  and  any  amendments 
thereto  described  in  the  statement  or 
report.  Schedules  (or  similar 
attachments)  to  these  exhibits  shall  not 
be  filed  unless  such  schedules  contain 


information  which  is  material  to  an 
investment  decision  and  which  is  not 
otherwise  disclosed  in  the  agreement  or 
the  disclosure  document.  The  plan  filed 
shall  contain  a  list  briefly  identifying  the 
contents  of  all  omitted  schedules, 
together  with  an  agreement  to  furnish 
supplementally  a  copy  of  any  omitted 
schedule  to  the  Commission  upon 
request. 

(3)  Articles  of  incorporation  and  by- 
laws.— The  articles  of  incorporation  and 
by-laws  of  the  registrant  or  instruments 
corresponding  thereto  as  currently  in 
effect  and  any  amendments  thereto. 
Whenever  amendments  to  the  articles  or 
by-laws  of  the  registrant  are  filed,  there 
shall  also  be  filed  a  complete  copy  of  the 
articles  or  by-laws  as  amended. 

(4)  Instruments  defining  the  rights  of 
security  holders,  including  indentures. — 


(a)  All  instruments  defining  the  rights  of 
holders  of  the  equity  or  debt  securities 
being  registered. 

(b)  Except  as  set  forth  in  (c)  below,  for 
filings  on  Forms  S-1.  S-2.  S-11  and  S-14 
under  the  Securities  Act  of  1933  and 
Forms  10  and  10-K  under  the  Securities 
Exchange  Act  of  1934  all  instruments 
defining  the  rights  of  holders  of  long- 
term  debt  of  the  registrant  and  of  all 
subsidiaries  for  which  consolidated  or 
unconsolidated  financial  statements  are 
required  to  be  filed. 

(c)  Where  the  instrument  defines  the 
rights  of  holders  of  long-term  debt  of  the 
registrant  and  all  its  subsidiaries  for 
which  consolidated  or  unconsolidated 
financial  statements  are  required  to  be 
filed,  there  need  not  be  filed  (1)  any 
instrument  with  respect  to  long-term 
debt  not  being  registered  if  the  total 
amount  of  securities  authorized 
thereunder  does  not  exceed  10%  of  the 
total  assets  of  the  registrant  and  its 
subsidiaries  on  a  consolidated  basis  and 
if  there  is  filed  an  agreement  to  furnish  a 
copy  of  such  agreement  to  the 
Commission  upon  request;  (2)  any 
instrument  with  respect  to  any  class  of 
securities  if  appropriate  steps  to  assure 
the  redemption  or  retirement  of  such 
class  will  be  taken  prior  to  or  upon 
delivery  by  the  registrant  of  the 
securities  being  registered;  or  (3)  copies 
of  instruments  evidencing  scrip 
certificates  for  fractions  of  shares. 

(d)  If  any  of  the  securities  being 
registered  are.  or  will  be.  issued  under 
an  iiidenture  to  be  qualified  under  the 
TrusT  Indenture  Act  of  1939,  the  copy  of 
such  indenture  which  is  filed  as  an 
exhibit  shall  include  or  be  accompanied 
by  (1)  a  reasonably  itemized  and 
informative  table  of  contents;  and  (2)  a 
cross-reference  sheet  showing  the 
location  in  the  indenture  of  the 
provisions  inserted  pursuant  to  Sections 
310  through  318(a]  inclusive  of  the  Trust 
Indenture  Act  of  1939. 

(e)  With  respect  to  Forms  8-K  and  10- 
Q  under  the  Securities  Exchange  Act  of 
1934  which  are  filed  and  which  disclose 
the  creation  of  a  new  class  of  securities 
or  indebtedness  or  the  issuance  or 
reissuance  of  any  additional  securities 
or  indebtedness  of  a  class  outstanding, 
or  the  modification  of  existing  rights  of 
security  holders,  file  all  instruments 
defining  the  rights  of  holders  of  these 
securities  or  indebtedness. 

(5)  Opinion  re  legality — (a)  An 
opinion  of  counsel,  as  to  the  legality  of 
the  securities  being  registered, 
indicating  whether  they  will,  when  sold, 
be  legally  issued,  fully  paid  and  non-    . 
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assessable,  and,  if  debt  securities, 
whether  they  will  be  binding  obligations 
of  the  registrant. 

(b)  If  the  securities  being  registered 
are  issued  under  a  plan  and  the  plan  is 
subject  to  the  requirements  of  ERISA 
either  (i)  an  opinion  of  counsel  which 
confiitns  compliance  with  the  provisions 
of  the  written  documents  constituting 
the  plan  with  the  requirements  of  that 
Act  pertaining  to  such  provisions;  or  (ii) 
a  copy  of  the  Internal  Revenue  Service 
determination  letter  that  the  plan  is 
qualified  under  Section  410  of  the 
Internal  Revenue  Code;  or  (iii)  an 
opinion  of  counsel  attaching  a  copy  of 
the  determination  letter,  that  any 
amended  provisions  of  the  plan  adopted 
subsequent  to  such  determination 
comply  with  the  requirements  of  that 
Act  pertaining  to  such  provisions. 

(6)  Opinion  re  discount  on  capital 
shares — If  any  discount  on  capital 
shares  is  shown  as  a  deduction  frpm 
capital  shares  on  the  most  recent 
balance  sheet  being  filed  for  the 
registrant,  there  shall  be  filed  a 
statement  of  the  circumstances  under 
which  such  discount  arose  and  an 
opinion  of  counsel  as  to  the  legality  of 
the  issuance  of  the  shares  to  which  such 
discount  relates.  The  opinion  shall  set 
forth  any  applicable  constitutional  and 
statutory  provisions  and  shall  cite  any 
decisions  which  in  the  opinion  of 
counsel  are  controlling. 

(7)  Opinion  re  liquidation 
preference — If  the  registrant  has  any 
shares  the  preference  of  which  upon 
involuntary  liquidation  exceeds  the  par 
or  stated  value  thereof,  there  shall  be 
filed  an  opinioh  of  counsel  as  to  whether 
there  are  any  restrictions  upon  surplus 
by  reason  of  such  excess  and  also  as  to 
any  remedies  available  to  security 
holders  before  or  after  payment  of  any 
dividend  that  would  reduce  surplus  to 
an  amount  less  than  the  amount  of  such 
excess.  The  opinion  shall  set  forth  any 
applicable  constitutional  and  statutory 
provisions  and  shall  cite  any  decisions 
which,  in  the  opinion  of  counsel,  are 
controlling. 

(8)  Opinion  re  tax  matters — For  filings 
on  Form  S-11  under  the  Securities  Act  of 
1933  or  those  to  which  Guide  60  of  the 
Guides  for  the  Preparation  of 
Registration  Statements  (Securities  Act 
Release  5745:  41  FR  43398)  applies  an 
opinion  of  counsel  or.  in  lieu  thereof,  a 
revenue  ruling  from  the  Internal 
Revenue  Service,  supporting  the  tax 
matters  and  consequences  to  the 
shareholders  as  described  in  the  filing 
when  such  tax  matters  are  material  to 
the  transaction  for  which  the 
registration  statement  is  being  filed. 
This  exhibit  otherwise  need  only  be 
filed  with  the  other  applicable 


registration  forms  where  the  tax 
consequences  are  material  to  an 
investor  and  a  representation  as  to  tax 
consequences  is  set  forth  in  the  filing.  If 
a  tax  opinion  is  set  forth  in  full  in  the 
filing,  an  indication  that  such  is  the  case 
may  be  made  in  lieu  of  filing  the 
otherwise  required  exhibit.  Such  tax 
opinions  may  be  conditioned  or  may  be 
qualified,  so  long  as  such  conditions  and 
qualifications  are  adequately  described 
in  the  filing. 

(9)  Voting  trust  agreement — Any 
voting  trust  agreements  and 
amendments  thereto. 

[10)  Material  contracts — (a)  Every 
contract  not  made  in  the  ordinary  course 
of  business  which  is  material  to  the 
registrant  and  is  to  be  performed  in 
whole  or  in  part  at  or  after  the  filing  of 
the  registration  statement  or  was 
entered  into  not  more  than  two  years 
before  such  filing.  Only  contracts  need 
be  filed  as  to  which  the  registrant  or 
subsidiai-y  of  the  registrant  is  a  party  or 
has  succeeded  to  a  party  by  assumption 
or  assignment  or  in  which  the  registrant 
or  such  subsidiary  has  a  beneficial 
interest. 

(b)  If  the  contract  is  such  as  ordinarily 
accompanies  the  kind  of  business 
conducted  by  the  registrant  and  its 
subsidiaries,  it  will  be  deemed  to  have 
been  made  in  the  ordinary  course  of 
business  and  need  not  be  filed,  unless  it 
falls  within  one  or  more  of  the  following 
categories,  in  which  case  it  should  be 
filed  except  where  immaterial  in  amount 
or  significance: 

(1)  Any  contract  to  which  directors, 
officers,  promoters,  voting  trustees, 
security  holders  named  in  the 
registration  statement  or  report,  or 
underwriters  are  parties  other  than 
contracts  involving  only  the  purchase  or 
sale  of  current  assets  having  a 
determinable  market  price,  at  such 
market  price; 

(2)  Any  contract  upon  which  the 
registrant's  business  is  substantially 
dependent,  as  in  the  case  of  continuing 
contracts  to  sell  the  major  part  of 
registrant's  products  or  services  or  to 
purchase  the  major  part  of^:^istrant's 
requirements  of  goods,  services  cfr  raw 
materials  or  any  franchise  or  license  or 
other  agreement  to  use  a  patent, 
formula,  trade  secret,  process  or  trade 
name  upon  which  registrant's  business 
depends  to  a  material  extent; 

(3)  Any  contract  calling  for  the 
acquisition  or  sale  of  any  property,  plant 
or  equipment  for  a  consideration 
exceeding  15  percent  of  the  assets  of  the 
registrant  on  a  consolidated  basis;  or 

(4)  Any  lease  under  which  a 
significant  part  of  the  property 
described  in  the  registration  statement 
or  report  is  held  by  the  registrant. 


(c)  Any  management  contract  or  any 
remunerative  plan,  contract  or 
arrangement,  including  but  not  limited  to 
plans  relating  to  options,  warrants  or 
rights,  pension,  retirement  or  deferred 
compensation  or  bonus,  incentive  or 
profit  sharing  (or  if  not  set  forth  in  any 
formal  document,  a  written  description 
thereof)  shall  be  deemed  material  and 
shall  be  filed  except  the  following: 

(1)  Ordinary  purchase  and  sales 
agency  agreements. 

(2)  Agreements  with  managers  of 
stores  in  a  chain  organization  or  similar 
organization. 

(3)  Contracts  providing  for  labor  or 
salesmen's  bonuses  or  payments  to  a 
class  of  security  holders,  as  such. 

(4)  Any  remunerative  plan,  contract  or 
arrangement  in  which  directors  or 
executive  officers  of  the  registrant  do 
not  participate.  See  Item  4  of  Regulation 
S-K  for  the  definition  of  the  term 
"executive  officer." 

(5)  Any  remunerative  plan,  contract  or 
arrangement  which  pursuant  to  its  terms 
is  available  to  employees  generally  and 
which  in  operation  provides  for  the 
same  method  of  allocation  of  benefits 
between  management  and 
nonmanagement  participants. 

(11)  Statement  re  computation  of  per 
share  earnings — A  statement  setting 
forth  in  reasonable  detail  the 
computation  of  per  share  earnings, 
unless  the  computation  can  be  clearly 
determined  from  the  material  contained 
in  the  registration  statement  or  report. 
(See  Securities  Act  Release  No.  5133 
(February  18. 1971)  [36  FR  4483]). 

(12)  Statement  re  computation  of 
ratios — A  statement  setting  forth  in 
reasonable  detail  the  computation  of 
ratios  of  earnings  to  fixed  charges  which 
appears  in  the  registration  statement  or 
report. 

(13)  Annual  report  to  security 
holders — ^The  registrant's  annual  report 
to  security  holders  for  its  last  fiscal  year 
if  all  or  a  portion  thereof  are 
incorporated  by  reference  in  the  filing. 
Such  report,  except  for  those  portions 
thereof  which  are  expressly 
incorporated  by  reference  in  the  filing,  is 
to  be  furnished  for  the  information  of  the 
Commission  and  is  not  to  be  deemed 
"filed"  as  part  of  the  filing.  If  the 
financial  statements  in  the  report  have 
been  incorporated  by  reference  in  the 
filing,  the  accountant's  certificate  shall 
be  manually  signed  in  one  copy. 

(14)  Material  foreign  patents — Each 
material  foreign  patent  for  an  invention 
not  covered  by  a  United  States  patent.  If 
the  filing  is  a  registration  statement  and 
if  a  substantial  part  of  the  securities  to 
be  offered  or  if  the  proceeds  therefrom 
have  been  or  are  to  be  used  for  the 
particular  purposes  of  acquiring. 
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developing  or  exploiting  one  or  more 
material  foreign  patents  or  patent  rights, 
furnish  a  list  showing  the  number  and  a 
brief  identification  of  each  such  patent 
or  patent  right. 

(15)  Instruments  defining  the  rights  of 
participating  employees — All 
constituent  instruments  (other  than  the 
plan  itself)  defining  the  rights  of 
employees  who  participate  in  the  plan. 

(16)  Letter  re  unaudited  financial 
information — A  letter,  where  applicable, 
from  the  independent  accountants 
which  acknowledges  their  awareness  of 
the  use  in  a  registration  statement  of 
any  of  their  reports  which  pursuant  to 
Rule  436(c)  (17  CFR  230.436(c))  under  the 
Securities  Act  are  not  considered  a  part 
of  a  registration  statement  prepared  or 
certified  by  an  accountant  or  a  report 
prepared  or  certified  by  an  accountant 
within  the  meaning  of  sections  7  and  11 
of  that  Act. 

(17)  Letter  re  change  in  certifying 
accountant — A  letter  from  the 
registrant's  former  independent 
accountant  regarding  its  concurrence  or 
disagreement  with  the  statements  made 
by  the  registrant  in  the  current  report 
concerning  the  resignation  or  dismissal 
as  the  registrant's  principal  accountant. 

(18)  Letter  re  director  resignation — 
Any  letter  from  a  former  director  which 
sets  forth  a  description  of  a 
disagreement  with  the  registrant  that  led 
to  the  director's  resignation  or  refusal  to 
stand  for  re-election  and  which  requests 
that  the  matter  be  disclosed. 

(19)  Letter  re  change  in  accounting 
principles — Unless  previously  filed,  a 
letter  from  the  registrant's  independent 
accountant  indicating  whether  any 
change  in  accounting  principles  or 
practices  followed  by  the  registrant,  or 
any  change  in  the  method  of  applying 
any  such  accounting  principles  or 
practices,  which  affected  the  financial 
statements  being  filed  with  the 
Commission  in  the  report  or  which  is 
reasonably  certain  to  affect  the  financial 
statements  of  future  fiscal  years  is  to  an 
alternative  principle  which  in  his 
judgment  is  preferable  under 
circumstances.  No  such  letter  need  be 
filed  when  such  change  is  made  in 
response  to  a  standard  adopted  by  the 
Financial  Accounting  Standards  Board 
requiring  such  a  change. 

(20)  Previously  unfiled  documents — 
All  contracts  and  other  documents  of  a 
type  required  to  be  filed  as  an  exhibit  to 
an  original  registration  statement  on 
Form  10  or  a  report  on  Forms  10-K  and 
10-Q  under  the  Securities  Exchange  Act 
of  1934  which  were  executed  or  in  effect 
during  the  reporting  period  and  not 
previously  filed,  as  well  as  all 
amendments  or  modifications,  not 
previously  filed,  to  all  exhibits 


previously  filed  with  Forms  10, 10-K  and 
10-Q. 

(21)  Financial  statements  furnished  to 
security  holders — If  the  registrant 
makes  available  to  its  stockholders  or 
otherwise  publishes,  within  the  period 
prescribed  for  filing  the  report,  a 
financial  statement  containing  the 
information  required  by  this  form,  the 
information  called  for  may  be 
incoporated  by  reference  to  such 
published  statement  provided  copies 
thereof  are  included  as  an  exhibit  to 
Part  I  of  the  report  filed. 

PART  230— GENERAL  RULES  AND 
REGULATIONS.  SECURITIES  ACT  OF 
1933 

2. 17  CFR  230.403  is  amended  by 
adding  a  new  paragraph  (e): 

§  230.403    Requirements  as  to  paper, 
printing  and  language. 

***** 

(e)  Each  registration  statement  shall 
contain  an  exhibit  index,  which  should 
immediately  precede  the  exhibits  filed 
with  such  registration  statement.  The 
index  shall  list  each  exhibit  filed  and 
identify  by  handwritten,  typed,  printed, 
or  other  legible  form  of  notation  in  the 
manually  signed  original,  the  page 
number  in  the  sequential  numbering 
system  described  in  paragraph  (d)  of 
this  section  where  such  exhibit  can  be 
found  or  where  it  is  stated  that  the 
exhibit  is  incorporated  by  reference. 
Further,  the  first  page  of  the  manually 
signed  registration  statement  shall  list 
the  page  in  the  filing  where  the  exhibit 
index  is  located. 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

3. 17  CFR  240.0-3  is  amended  by 
adding  a  new  paragraph  (c): 

§  240.0-3    Filing  of  material  witti  the 
Commission. 

***** 

(c)  Each  document  filed  shall  contain 
an  exhibit  index,  which  should 
immediately  precede  the  exhibits  filed 
with  such  document.  The  index  shall  list 
each  exhibit  filed  and  identify  by 
handwritten,  typed,  printed,  or  other 
legible  form  of  notation  in  the  manually 
signed  original,  the  page  number  in  the 
sequential  numbering  system  described 
in  paragraph  (b)  of  this  section  where 
such  e^diibit  can  be  found  or  where  it  is 
stated  that  the  exhibit  is  incorporated 
by  reference.  Further,  the  first  page  of 
the  manually  signed  document  shall  Hst 
the  page  in  the  filing  where  the  exhibit 
index  is  located. 


PART  239— FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

4. 17  CFR  Part  239  is  amended  as 
follows: 

a.  Form  S-1.  Item  30  and  the 
Instructions  as  to  Exhibits  of  Form  S-1 
are  amended  as  follows: 

§  239. 1 1    Form  S- 1 ,  registration  statentent 
under  the  Securities  Act  of  1933. 

***** 

Item  30.  Financial  statements  and 
exhibits. 

(a)  *  *  * 

(b)  Exhibits,  as  required  by  Item  7  of 
Regulation  S-K,  17  CFR  229.20. 
***** 

Instructions  as  to  Exhibits 

The  exhibits  shall  be  furnished  in 
accordance  with  the  provisions  of  Item  7  of 
Regulation  S-K,  17  CFR  229.20. 

b.  Form  S-2.  Item  18  and  the  Instructions  as 
to  Exhibits  of  Form  S-2  are  amended  as 
follows; 

§  239. 1 2    Form  S-2,  for  shares  of  certain 
corporations  in  the  development  stage. 

***** 

Item  18.  Exhibits  File.  Exhibits,  as 
required  by  Item  7  of  Regulation  S-K.  17 
CFR  229.20. 


Instructions  as  to  Exhibits 

The  exhibits  shall  be  furnished  in 
accordance  with  the  provisions  of  Item  7  of 
Regulation  S-K,  17  CFR  229.20. 

***** 

c.  Form  S-7.  Item  17  and  the 
Intructions  as  to  Exhibits  of  Form  S-7 
are  amended  as  follows: 

§  239.26    Form  S-7,  for  registration  under 
the  Securities  Act  of  1933  of  securities  of 
certain  issuers. 

*         *         *         •         • 

Item  17.  Other  Documents  Filed  as  a 
Part  of  the  Registration  Statement. 

(a)  '  *  * 

(b)  Exhibits,  as  required  by  Item  7  of 
Regulation  S-K,  17  CFR  229.20. 
***** 

Instructions  as  to  Exhibits 

The  exhibits,  shall  be  furnished  in 
accordance  with  the  provisions  of  Item  7  of 
Regulation  S-K.  17  CFR  22a20. 

***** 

d.  Form  S-8.  Instructions  as  to 
Exhibits  of  Form  S-8  are  amended  as 
follows: 

§  239.16b    Form  S-8,  for  registration  under 
the  Securities  Act  of  1933  of  securities  to 
be  offered  to  employees  pursuant  to 
certain  plans. 
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Instructions  as  to  Exhibits 

The  exhibits  shall  be  furnished  in 
accordance  with  the  provisions  of  Item  7  of 
Regulation  S-K,  17  CFR  229.20. 

*  *  *  ■        *  • 

e.  Form  S-11.  Item  32  and  the 
Instructions  as  to  Exhibits  of  Form  S-11 
are  amended  as  follows: 

§  239.18    Form  S-11.  for  registration  under 
the  Securities  Act  of  1933  of  securities  of 
certain  reaf  estate  companies. 

*         11         *         *         * 

Item  32.  Financial  Statements  and 
Exhibits 

la) •  *  * 

(b)  The  exhibits,  as  required  by  Item  7 
of  Reguation  S-K,  17  CFR  229.30. 


Instructions  as  to  Exhibits 

The  exhibits  shall  be  furnished  in 
accordance  with  the  provisions  of  Item  7  of 
Regulation  S-K,  17  CFR  229.20. 

*  *  *  «  * 

f.  Form  S-14.  Item  5  and  the 
Instructions  as  to  Exhibits  of  Form  S-14 
are  amended  as  follows: 

§2^.23    FormS-14,  for  simplified 
reglistratton  of  securities  issued  in  certain 
trsfisactions  under  Rules  133  and  145  [17 
am  230.133,  230.1451. 

«         «         «         *  * 

Item  5.  Exhibits  Filed.  Exhibits,  as 
required  by  Item  7  of  Regulation  S-K.  17 
CFR  229.20. 


instructions  as  to  Exhibits 

The  exhibits  shall  be  furnished  in 
accordance  with  the  provisions  of  Hem  7  of 
Regulation  S-K,  17  CFR  229.20. 

*  *  %  *  * 

g.  Form  S-16.  Item  13  and  the 
instructions  as  to  Exhibits  of  Form  S-16 
are  amended  as  follows: 

§  239.27    Form  S-16.  for  registration  under 
the  Securftres  Act  of  1933  of  securities  of 
certain  issuers  offered  pursuant  to  certain 
types  of  transactions. 

*         *         *         *         * 

Item  13.  List  of  Exhibits.  Exhibits,  as 
required  by  Item  7  of  Regulation  S-K.  17 
CFR  229.20. 


instnicliotts  as  to  Exhibits 

The  exhibits  shall  be  furnished  in 
accordance  with  the  provisions  of  Item  7  of 
Regulation  S-K,  17  CFR  229.20, 

***** 

h.  Form  S-18.  Instructions  as  to 
Exhibits  of  Form  S-18  are  amended  as 
follows: 


§  239.28    Form  S-tS,  optional  form  for  the 
registration  of  securities  to  be  sold  to  the 
public  by  the  issuer  for  an  aggregate  cash 
price  not  to  exceed  $5,000,000. 


Instructions  as  to  Exhibits 

Subject  to  the  rules  regarding  incorporation 
by  reference,  the  following  exhibits  shall  be 
filed  as  a  part  of  the  registration  statement. 
Exhibits  shall  be  appropriately  lettered  or 
numbered  for  convenient  reference  Exhibits 
incorporated  by  reference  may  bear  the 
designation  given  in  the  previous  filing. 
Where  exhibits  are  incorporated  by 
reference,  the  reference  shall  be  made  in  the 
list  of  exhibits  called  for  by  Item  20. 

(1)  Underwriting  agreement — Each 
underwriting  contract  or  agreement  with  a 
principal  underwriter  pursuant  to  which  the 
securities  being  registered  are  to  be 
distributed;  if  the  terms  of  such  documents 
have  not  been  determined,  the  proposed 
forms  thereof. 

(2)  Articles  of  incorporation  and  by-laws — 
The  articles  of  incorporation  and  by-laws  of 
the  registrant  or  instruments  corresponding 
thereto  as  currently  in  effect  and  any 
amendments  thereto. 

(3)  Instnurjents  defining  the  rights  of 
security  holders,  including  indentures — (a) 
All  Instiiinients  defining  the  rights  of  holders 
of  the  equity  or  debt  securities  being 
registered  as  well  as  all  instruments  defining 
the  rights  of  holders  of  long-term  debt  of  the 
registrant  and  of  all  subsidiaries  for  which 
consolidated  or  unconsolidated  financial 
statements  are  required  to  be  filed. 

(b)  Where  the  instrument  defines  the  rights 
of  holders  of  long-term  debt  of  the  registrant 
and  all  its  subsidiaries  for  which 
consolidated  or  unconsolidated  financial 
statements  are  required  to  be  filed,  there 
need  not  be  filed  (1)  any  instrument  with 
respect  to  long-term  debt  not  being  registered 
if  the  total  amount  of  securities  authorized 
thereunder  does  not  exceed  10%  of  the  total 
assets  of  the  registrant  and  its  subsidiaries  on 
a  condoiiddted  basis  and  if  there  is  filed  an 
agreement  to  furnish  a  copy  of  such 
agreement  to  the  Commission  upon  request; 

(2)  any  instrument  with  respect  to  any  class 
of  securities  if  appropriate  steps  to  assure  the 
redemption  or  retirement  of  such  class  will  be 
taken  prior  to  or  upon  delivery  by  the 
registrant  of  the  securiiies  being  registered;  or 

(3)  copies  of  instruments  evidencing  scrip 
certificates  for  fractions  of  shares. 

(c)  If  any  of  the  securities  being  registered 
are,  or  will  be,  issued  under  an  indenture  to 
be  qualified  under  the  Trust  Indenture  Act  of 
1939,  the  copy  of  such  indenture  which  is 
filed  as  an  exhibit  shall  include  or  be 
accompanied  by  (1)  a  reasonably  itemized 
and  informative  table  of  contents;  and  (2)  a 
cross-reference  sheet  shovi'ing  the  location  in 
the  indenture  of  the  provisions  inserted 
pursuant  to  Sections  310  through  3]8(a) 
inclusive  of  the  Trust  Indenture  Act  of  1939. 

(4)  Opinion  re  legality — (a)  An  opinion  of 
counsel,  as  to  the  legality  of  the  securities 
being  registered,  indicating  whether  they  will, 
when  sold,  be  legally  issued,  fully  paid  and 
non-assessable,  and,  if  debt  securities, 
whether  they  will  be  binding  obligations  of 
the  registrant. 


(b)  If  the  securities  being  registered  are 
issued  under  a  plan  and  the  plan  is  subject  to 
the  requirements  of  ERISA  either  (i)  an 
opinion  of  counsel  which  confirms 
compliance  with  the  provisions  of  the  written 
documents  constituting  the  plan  with  the 
requirements  of  that  Act  pertaining  to  such 
provisions;  (ii)  a  copy  of  the  Internal  Revenue 
Service  determination  letter  that  the  plan  is 
qualified  under  Section  401  of  the  Internal 
Revenue  Code;  or  (iii)  an  opinion  of  counsel 
attaching  a  copy  of  the  determination  letter, 
that  any  amended  provisions  of  the  plan 
adopted  subsequent  to  such  determination 
comply  with  the  requirements  of  that  Act 
pertaining  to  such  proidsions. 

(5)  Opinion  re  discount  on  capital  shares — 
If  any  discount  on  capital  shares  is  shown  as 
a  deduction  from  capital  shares  on  the  roost 
recent  balance  sheet  being  filed  for  the 
registrant,  there  shall  be  a  statement  of  the 
circumstances  under  which  such  discount 
arose  and  an  opinion  of  counsel  as  to  the 
legality  of  the  issuance  of  the  shares  to  which 
such  discount  relates.  The  opinion  shall  set 
forth  any  applicable  constitutional  and 
statutory  provisions  and  shall  cite  any 
decisions  which,  in  the  opinion  of  counsel, 
are  controlling. 

(6)  Opinion  re  liquidation  preference — If 
the  registrant  has  any  shares  the  preference 
of  which  upon  involuntary  liquidation 
exceeds  the  par  or  stated  vahie  thereof,  there 
shall  be  filed  an  opinion  of  counsel  as  to 
whether  there  are  any  restrictions  upon 
surplus  by  reason  of  such  excess  and  also  as 
to  any  remedies  available  to  security  holders 
before  or  after  payment  of  any  dividend  that 
would  reduce  surplus  to  an  amount  less  than 
the  amount  of  such  excess.  TTie  opinion  shalf' 
set  forth  any  applicable  constitutional  and 
statutory  provisions  and  shall  cite  any 
decisions  which,  in  the  opinion  of  counsel, 
are  controlling. 

(7)  Opinion  re  tax  matters — An  opinion  of 
counsel  or,  in  lieu  thereof,  a  revenue  ruling 
from  the  Internal  Revenue  Service  supporting 
the  Tax  matters  and  consequences  as  to  the 
shareholders  as  described  in  the  fihng  when 
such  tax  matters  are  material  to  the 
transaction  for  which  the  registration 
statement  is  being  filed.  If  a  tax  opinion  is  set 
forth  in  full  in  the  filing,  an  indication  that 
such  is  the  case  may  be  made  in  lieu  of  filing 
the  otherwise  required  exhibit.  Such  tax 
opinion  may  be  conditioned  or  may  be 
qualified  so  long  as  such  conditions  and 
qualifications  are  adequately  described  in  the 
filing. 

(8)  Voting  trust  agreement— Any  voting 
trust  agreements  and  amendmen's  thereto 

(9)  Material  contracts — (a)  Every  contract 
not  made  in  the  ordinary  course  of  business 
which  is  material  to  the  registrant  and  is  to 
be  performed  in  whole  or  in  part  at  or  after 
the  filing  of  the  registration  statement  or  was 
entered  into  not  more  than  two  years  before 
such  filing.  Only  contracts  need  be  filed  as  to 
which  the  registrant  or  subsidiary  of  the 
registrant  is  a  party  or  has  succeeded  to  a 
party  by  assumption  or  assignment  or  in 
which  the  registrant  or  such  subsidiar>'  has  a 
beneficial  interest. 

(b)  If  the  contract  is  such  as  ordinarily 
accompanies  the  kind  of  business  conducted 
by  the  registrant  and  its  subsidiaries,  it  will 
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be  deemed  to  have  been  made  in  the  ordinary 
course  of  business  and  need  not  be  filed, 
unless  it  falls  within  one  or  more  of  the 
Following  categories,  in  which  case  it  should 
lie  filed  except  whei%  immaterial  in  amount 
or  significance: 

(1)  Any  contract  to  which  directors, 
officers,  promoters,  voting  trustees,  security 
holders  named  in  the  registration  statement 
or  report,  or  unde.-writers  are  parties  other 
than  contracts  involving  only  the  purchase  or 
sale  of  current  assets  having  a  determinable 
market  price,  at  such  market  price; 

(2)  Any  contract  upon  which  the 
registrant's  business  is  substantially 
dependent,  as  in  the  case  of  continuing 
contracts  to  sell  the  major  part  of  registrant's 
products  or  serxices  or  to  purchase  the  majoi 
part  of  registrant's  requirements  of  goods, 
services  or  raw  materials  or  any  franchise  or 
license  or  other  agreement  to  use  a  patent, 
formula,  trade  secret,  process  or  trade  name 
upon  which  registrant's  business  depends  to 
a  material  extent; 

(3)  Any  contract  calling  for  the  acquisition 
or  sale  of  any  property,  plant  or  equipment 
for  a  consideration  exceeding  15  percent  of 
all  the  assets  of  the  registrant  on  a 
consolidated  basts:  or 

(4)  Any  lease  under  which  a  significant 
part  of  the  property  described  in  the 
registration  statement  or  report  is  held  by  tht; 
registrant. 

(c)  Any  management  contract  or  any 
remunerative  plan,  contract  or  arrangement 
Including  but  not  limited  to  plans  relating  to 
options,  warrants  or  rights,  pension, 
retirement  or  deferred  compensation  or 
bonus,  incentive  or  profit  sharing  (or  if  not  set 
forth  in  any  formal  document,  a  written 
description  thereof)  shall  be  deemed  material 
and  shall  be  filed  except  the  following: 

(IJ  Ordinary  purchase  and  sales  agency 
Hgreemenls. 

(2)  Agreements  with  managers  of  stores  in 
;i  chain  organization  or  similar  organization. 

(3)  Contracts  providing  for  labor  or 
salesmen's  bonuses  or  payments  to  a  class  of 
security  holders,  as  such. 

(4)  Any  remunerative  plan,  contract  or 
arrangement  in  which  directors  or  executive 
officers  of  the  registrant  do  not  participate. 
See  Item  4  of  Regulation  S-K  for  the 
definition  of  the  term  "executive  officer. " 

(5)  Any  remunerative  plan,  contract  or 
arrangement  which  pursuant  to  its  terms  is 
.ivailable  to  employees  generally  and  which 
in  operation  provides  for  the  same  method  of 
allocation  of  benefits  between  management 
and  nonmanagement  participants. 

(10)  Material  foreign  patents — Each 
material  foreign  patent  for  an  invention  not 
covered  by  a  United  Slates  patent.  If  the 
filing  is  a  registration  statement  and  if  a 
substantial  part  of  the  securities  to  be  offered 
or  if  the  proceeds  therefrom  have  been  or  are 
to  be  used  for  the  particular  purposes  of 
acquiring,  developing  or  exploiting  one  or 
more  material  foreign  patents  or  patent 
rights,  furnish  a  list  showing  the  number  and 
a  brief  identification  of  each  such  patent  or 
patent  right. 

(11)  Instruments  defining  the  rights  of 
participating  employees — All  constituent 
instruments  (other  than  the  plan  itself) 
defining  the  rights  of  employees  who 
participate  in  the  plan.  « 


(12)  Letter  re  unaudited  financial 
information — A  letter,  where  applicable,  from 
the  independent  accountants  which 
acknowledges  their  awareness  of  the  use  in  a 
registration  statement  of  any  of  their  reports 
which  pursuant  to  Rule  436(c)  (17  CPTl 
230.436(c))  under  the  Securities  Act  are  not 
considered  a  part  of  a  registration  statement 
prepared  or  certified  by  an  accountant  or  a 
report  prepared  or  certified  by  an  accountant 
within  the  meaning  of  sections  7  and  11  of 
thai  Act. 


PART  249— FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

5.  17  CFR  Part  249  is  amended  as 
follows: 

a.  Form  10.  Item  16  and  the 
Instructions  as  to  Exhibits  of  Form  10 
are  amended  as  follows: 

§  249.210  Form  10,  genefal  forni  for 
registration  of  securities  pursuant  to 
section  12  (b)  or  (g)  of  the  Securities 
Exchange  Act  of  1934. 

Item  16.  Financial  Statements  and 
Exhibits 

(a)  *  *  * 

(b)  Exhibits,  as  required  by  Item  7  of 
Regulation  S-K,  17  CFR  229.20. 


Instructions  as  to  Exhibits 

The  exhibits  shall  be  furnished  in 
accordance  with  the  provisions  of  Item  7  of 
Regulation  S-K,  17  CFR  229.2a 

4  *  *  *  * 

b.  Form  8-K.  Item  7  of  the  Form  8-K  is 
amended  as  follows: 

§  249.308    Form  8-K,  for  current  reports. 

.         .         •         *         * 

Item  7.  Financial  statements 

(a)-  •• 

(b)  Exhibits.  The  exhibits  shall  be 
furnished  in  accordance  with  the 
provisions  of  Item  7  of  Regulation  S-K. 
17  CFR  229.20. 

•  •  *  *  * 

c.  Form  10-Q.  Instruction  9  and  Item  9 
of  Form  10-Q  are  amended  as  follows: 

§  249.308a    Form  10-Q,  tor  quarterly 
reports  under  sections  13  or  15(d)  of  the 
Securities  Exchange  Act  of  1934. 
...  *         * 

Instruction  9.  Exhibits.  The  exhibits  shall 
be  furnished  in  accordance  with  the 
provisions  of  Item  7  of  Regulation  S-K,  17 
CFR  229.20. 

•  •  *  *         * 

Hem  9.  Exhibits  and  Reports  on  Form  8-K. 
(a)  The  exhibits  shall  be  furnished  in 
accordance  with  the  provisions  of  Item  7  of 
Regulation  S-K.  17  CFR  229.20. 

***** 

d.  Form  10-K.  Item  12  and  the 
Instructions  to  Exhibits  of  Form  10-K 
are  amended  as  follows: 


§  249.310    Form  10-K,  annual  repor't 
pursuant  to  sections  13  or  15(d)  of  t!h^e 
Securities  Exchange  Act  of  1934. 

***** 

Item  12.  Financial  Statements, 
Exhibits  Filed  and  Reports  on  Form  8-K. 

(a)  *  •  * 

(2)  Exhibits,  as  required  by  Item  7  of 
Regulation  S-K.  17  CFR  229.20. 
***** 

Instructions  as  (o  Exhibits  '^ 

The  exhibits  shall  be  furnished  in 
accordance  with  the  provisions  of  Item  7  of 
Regulation  S-K.  17  CFR  229.20. 


Certain  Findings 

As  required  by  Section  23(a)  of  the 
Exchange  Act.  the  Commis^on  has 
specifically  considered  the  impact  which 
the  amendments  would  have  on 
competition  and  has  concluded  that  it 
imposes  no  significant  burden  on 
competition.  In  any  event,  the 
Commission  has  determined  that  any 
possible  burden  will  be  outweighed  by. 
and  is  necessary  and  appropriate  to 
achieve,  the  benefit  of  this  rule  to 
investors  and  registrants. 

The  Commission  also  finds  that  any 
changes  in  the  amended  rule  and  forms 
adopted  from  those  published  in 
Securities  Act  Release  No.  6149  have 
already  been  generally  subject  to 
comment  so  that  further  notice  and 
rulemaking  procedures  pursuant  to  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  are  nol  necessary. 

Authority 

The  amendments  to  Rule  403  and  the 
enumerated  forms  prescribed  under  the 
Securities  Act  of  1933  are  being  adopted 
pursuant  to  the  authority  in  Sections  6. 

7,  8, 10.  and  19(a)  of  that  Act.  The 
amendments  to  Rule  0-3  and  the 
enumerated  forms  prescribed  under  the 
Securities  Exchange  Act  of  1934  are 
being  adopted  pursuant  to  the  authority 
in  Sections  12,  13. 15(d)  and  23(a)  of  that 
Act.  The  amendments  to  Regulation  S-K 
are  being  adopted  pursuant  to  all  of  the 
1933  and  1934  Act  provisions  referred  to 
above. 

(Sees.  6,  7,  8. 10. 19(a),  48  Slat.  78,  79,  81.  85; 
Sees.  12. 13, 15(d),  23(a),  48  Stat  892,  894,  895, 
901;  Sees.  205.  209.  48  Slat.  906,  908;  Sees.  1,  3. 

8.  203(a),  49  Stat.  704,  1375, 1377. 1379;  Sec.  2. 
52  Stat.  1075;  Sec.  301,  54  Stat.  857;  Sees.  8, 
202,  68  Slat.  685.  686;  Sees.  3,  4,  6. 10,  78  Stat. 
88(a),  565.  569,  570;  See.  1,  79  Stat.  1051;  Sees. 
1.  2.  82  Stat.  454;  Sees.  1,  2,  7,  28,  84  Stat.  1435. 
1497. 1653;  Sees.  10, 11, 18.  89  Stat.  119, 121. 
155;  See.  308.  90  Stat.  57;  Sec.  204.  91  Stat. 
1500;  15  U.S.C.  77f,  77g,  77h.  77j.  77s(aJ,  78/. 
78m.  780(d).  78w(a)) 
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By  the  Commission. 
George  A.  FitzsimmoDS, 

Secretary. 
August  27, 1980. 

|FR  Doc.  60-27123  Filed  9-(-80:  8.45  am] 
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17  CFR  Part  249 
[Release  No.  34-17100] 

Registration  of  Municipal  Securities 
Dealers 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Final  amendments  to  form. 

summary:  The  Commission  is  amending 
Form  MSD,  the  registration  form  used  by 
municipal  securities  dealers  which  are 
banks  or  separately  identifiable 
departments  or  divisions  of  banks.  The 
amendments  (1)  conform  a  definition  in 
Form  MSD  to  a  definition  contained  in  a 
rule  of  the  Municipal  Securities 
Rulemaking  Board,  (2)  allow,  under 
certain  circumstances,  bank  municipal 
securities  dealers  to  substitute,  for  forms 
currently  required  to  be  filed  with  the 
Commission,  forms  containing  similar 
information  with  respect  to  supervisory 
personnel  currently  filed  with  the  bank 
regulatorj'  agencies,  and  (3)  make 
certain  technical  changes  in  Form  MSD. 
Banks  or  separately  identifiable 
departments  or  divisions  of  banks 
whose  municipal  securities  dealer 
registration  is  either  currently  effective 
or  pending  will  be  required  to  update 
their  registrations  or  applications  on 
Form  MSD  if  such  registrations  or 
applications  do  not  already  contain  the 
new  information  required  by  the 
amendments. 

EFFECTIVE  DATES:  With  respect  to 
registrants  or  applicants  whose 
municipal  securities  dealer  registration 
is  •ither  effective  or  pending  on  October 
6, 1980,  the  effective  date  of  the 
amendments  is  December  28, 1980.  With 
respect  to  other  applicants,  the  effective 
date  of  the  adopted  amendments  is 
October  6. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  G.  Lovett,  Esq., 
Office  of  Self-Regulatory  Oversight, 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission, 
500  North  Capitol  Street. 
Washington.  D.C.  20549, 
(202)  272-2411. 

SUPPLEMENTARY  INFORMATION:  On  July 
17, 1978,  the  Securities  and  Exchange 
Commission  published  and  solicited 
comments  concerning  three  proposed 
substantive  amendments  and  two 
proposed  technical  amendments  to  Form 


MSD.  The  Commission  has  determined 
to  adopt  certain  of  the  substantive 
amendments  described  below  and  the 
two  technical  amendments.  The 
Commission,  in  a  companion  release,  is 
withdrawing  the  proposed  substantive 
amendment  to  the  instruction  to  item  6 
of  Form  MSD." 

The  first  proposed  substantive 
amendment  would  amend  Form  MSD's 
definition  of  the  phrase  "municipal 
securities  dealer  activities"  in  the 
instructions  to  Form  MSD  to  conform  to 
the  definition  of  that  term  in  rule  G-l(b) 
of  the  Municipal  Securities  Rulemaking 
Board  (the  "MSRB").*  As  originally 
adopted,  MSRB  rule  G-1  included  four 
types  of  activities  as  "municipal 
securities  dealer  activities";  this  list  of 
activities  was  incorporated  verbatim 
into  Form  MSD.  After  the  Commission 
adopted  Form  MSD,  the  MSRB  amended 
rule  G-1  to  expand  the  list  of  "municipal 
securities  dealer  activities"  to  include 
(1)  financial  advisory  and  consultant 
services  in  connection  with  the  issuance 
of  municipal  securities  and  (2)  activities 
which  involve  communication,  directly 
or  indirectly  with  pubhc  investors  in 
municipal  securities.  As  a  result,  the 
instructions  in  Form  MSD  do  not 
conform  to  the  MSRB's  current 
definition  of  the  term  "municipal 
securities  dealer  activities."  The 
amendment  would  replace  the  current 
list  of  activities  enumerated  in  Form 
MSD  with  language  referring  to  the 
definition  of  the  tenii  "municipal 
securities  dealer  activities,"  thus 
conforming  the  two  definitions 
eliminating  the  need  for  future 
amendments  to  the  same  instructions  in 
the  event  additional  amendments  to  the 
term,  as  defined  in  MSRB  rule  G-1, 
become  effective. 

The  second  proposed  amendment 
would  permit  certain  persons  named  in 
response  to  item  5  of  Form  MSD,  who 
are  required  to  complete  a  separate 
Schedule  A,' to  substitute  for  that 


'The  Commission  published  and  soliciled 
comments  concerning  the  proposed  amendmenls  in 
Securities  Exchange  Act  Release  No. 14971  (July  17, 
1978)  (43  FR  32309  (1978)).  The  Commission,  In  this 
release,  is  adopting  two  of  the  substantive 
amendments  and  the  two  tpchnical  amendmenls.  In 
Securities  Exchange  Ad  Release  No.  17101  (August 
28, 1980).  the  Commissioais  withdrawing  the 
proposed  substantive  amendment  to  the  instruction 
to  item  6  of  Form  MSD.  See  discussion  beginning  at 
fn.  S,  infra. 

'MSRB  rule  G-1  defines  the  term  "separately 
identifiable  department  or  division  of  a  bank"  for 
purposes  of  Section  3(a)(30)  of  the  Securities 
Exchange  Act  (the  "Act)  (15  U.S.C.  78c(a)(30). 

'Each  pei^on  directly  engaged  in  the 
management,  direction  or  supervision  of  any  of  the 
applicant's  orregistrants  municipal  securities 
dealer  activities,  as  enumerated  in  MSRB  rule  G- 
1(b).  is  required  to  be  listed  in  response  to  item  5 
and  on  Schedule  A  of  Form  MSD.  Such  persons 
Include  personnel  responsible  for  the  clearance  and 


schedule  Form  MSD-4.^  In  order  to 
satisfy  the  requirements  in  MSRB  rule 
G-7  with  respect  to  information 
concerning  associated  persons,  the 
federal  bank  regulatory  agencies  have 
uniformly  adopted  Form  MSD-4.  which 
every  bank  municipal  securities  dealer 
is  required  to  submit  to  its  appropriate 
regulatory  agency  on  behalf  of  each 
municipal  securities  principal  or 
municipal  securities  representative 
associated  with  such  bank  dealer. 
Applicants  would  still  be  required, 
however,  to  complete  a  Schedule  A  for 
any  disciplined  personnel  named  in 
response  to  item  7  of  Form  MSD  even  if 
such  persons  have  also  completed  a 
Form  MSD-4,  since  Schedule  A  solicits 
additional  disciplinary  information 
which  is  not  available  on  Form  MSD-4. 

The  third  proposed  substantive 
amendment  would  amend  the 
instruction  to  item  6  of  Form  MSD.  Item 
6  solicits  information  concerning  any 
person  who  "directly  or  indirectly 
control(s)  any  of  the  applicant's 
municipal  securities  dealer  activities." 
The  current  instruction  can  be 
interpreted  to  exclude  members  of  the 
board  of  directors  of  a  bank  dealer  and 
of  a  parent  bank  holding  company  (if 
any)  fi-om  the  category  of  persons 
considered  to  control  directly  or 
indirectly  an  applicant  bank's  municipal 
securities  dealer  activities.  The 
proposed  amendment  to  the  instruction 
to  item  6  would  explicitly  require  a  bank 
municipal  securities  dealer,  whether  it 
applies  for  registration  as  a  whole  or  as 
a  separately  identifiable  department  or 
division,  to  list  on  Schedule  B  all  the 
members  of  the  board  of  directors  of  the 
applicant,  or  of  the  bank  of  which  it  is  a 
part,  and  of  the  parent  bank  holding 
company,  if  any. 

The  first  proposed  technical 
amendment  to  item  1  of  Form  MSD 
would  facilitate  the  processing  of 
registration  forms  filed  by  applicants 
which  intend  to  succeed  to  and  continue 
the  business  of  another  registered 
municipal  securities  dealer  by  requiring 
that  such  applicants  check  a  box  on  the 
form  indicating  their  successor  status. 
The  second  proposed  technical 
amendment  would  make  a  minor 
correction  to  item  10(c)  of  Form  MSD  fo 
avoid  an  overlap  vdth  item  12(h)  of  the 
form.  Under  the  proposed  amendment, 
an  applicant  which  is  a  department  or 


processing  activities  of  the  tmnli  with  respect  to 
transactions  in  municipal  securities. 

'  Form  MSD-4  is  an  abbreviation  for  the  form 
entitled  "Uniform  Application  for  a  Municipal 
Securities  Principal  or  Municipal  Securities 
Representative  Associated  with  a  Bank  Dealer." 
The  information  required  by  Form  MSD-4  Is 
substantially  Identical  to.  or  more  detailed  than, 
similar  information  requiredon  Schedule  A. 
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division  of  a  banlc,  rather  than  a  whole 
bank,  would  not  be  required  to  answer 
item  10(c)  In  addition  to  item  12(h), 
which  requests  identical  information. 

As  stated  above,  the  Commission  has 
determined  to  adopt  all  of  the  proposed 
amendments,  with  the  exception  of  the 
proposed  amendment  to  the  instruction 
lo  item  6.' The  Commission  beheves  that 
adoption  of  the  proposed  amendment  to 
the  instruction  to  item  6  is  not  necessary 
at  this  time  in  view  of  the  public 
availability  elsewhere  of  much  of  the 
information  the  proposed  amendment  is 
designed  to  elicit,*  and  the  potentially 
duplicative  paperwork  burden  that  the 
requirement  would  impose  on  bank 
municipal  securities  dealers.' The 
proposed  amendment,  if  adopted,  would 
have  required  every  member  of  the 
board  of  directors  of  the  applicant  or 
registrant,  or  of  the  bank  of  which  it  is  a 
part,  and  of  a  parent  bank  holding 
company  to  (i)  state  on  Schedule  B  his 
or  her  name,  business  address,  and 
basis  for  control,  (ii)  respond  to  the  list 
of  questions  in  item  7.  and  (iii)  update 
such  information  on  a  periodic  basis. 

Information  with  respect  to  persons 
associated  with  an  applicant  bank  is 
important  for  the  Commission  to 
evaluate  properly  whether  registration 
as  a  municipal  securities  dealer  should 
be  granted  or  denied  in  accordance  with 
Section  15B(a)(2)  of  the  Act  (15  U.S.C 


'The  Commission  received  14  comment  letters  on 
the  proposed  amendments.  Tlie  commenters 
generally  favored  their  adoption,  with  the  exception 
of  the  proposed  amendment  to  the  instruction  to 
item& 

•As  indicated  in  the  responses  of  the  staff  of  the 
Board  of  Governors  of  the  Federal  Reserve  System 
(the  "Federal  Reserve")  and  the  Hartford  National 
Bank  and  Trust  Co.  ("Hartford"),  a  publicly-held 
bank  holding  company  may  be  subject  to  Section 
12(g)  of  the  Act  (15  U.S.C.  78/(g)).  thereby  requiring 
Form  10-K  to  be  filed  with  the  Commission.  Form 
lO-K  requires  a  listing  or  diagram  of  all  subsidiaries 
of  the  registrant,  and  the  names  of  all  directors  of 
the  registrant.  A  publiciy-held  bank  is  subject  to 
substantially  similar  regulations  issued  by  the 
appropriate  bank  regulatory  agencies  pursuant  to 
Spction  12(i)  of  the  Act  (15  U.S.C.  78/(i))  and 
Hccordingly  must  file  similar  information  with  those 
agencies.  In  addition,  certain  professional 
publications  pnn'ide  listings  of  the  members  of  the 
boards  of  directors  of  banks.  Responses  of  the 
.American  Bankers  Association  (the  "ABA")  (Sept.  8. 
1976).  the  Association  of  Bank  Holding  Companies 
(the  'Association")  (Sept.  15, 1978).  the  Dealer  Bank 
Association  (the  "DBA")  (Ai;g.  31.  1978).  Federal 
Rpserve  (Aug  31. 1978).  Hartford  (Aug.  31. 1978).  the 
Irving  Trust  Co.  ('Irving")  (Aug.  31. 1978).  the 
Manufacturers  I  lanover  Trust  Co. 
('Manufacturers")  (Aug.  31, 1978).  the  Pacific 
Nutional  Bank  of  Washington  ("Pacific")  (Aug.  24. 
1978).  the  Public  Securities  Association  (Aug.  31. 
1978),  and  Seattle  Trust  and  Savings  Bank 
("Seattle")  (Aug.  31,  1978);  Securities  and  ExchangK 
Commission  File  No.  S7-746  ("File  No.  S7-746'). 
'Responses  of  the  ABA,  the  Association,  the 
DBA.  Federal  Reserve,  Hartford.  Irvin|. 
Manufacturers.  Pacific,  the  Republic  National  Bank 
of  Dallas  (Republic ")  (SepL  14. 1978).  and  Seattle: 
File  No.  S7-748. 


78£>-4(a)(2)).  Under  that  section,  the 
Commission  is  directed  to  deny 
registration  to  an  applicant  if  it  finds 
that,  if  the  applicant  were  already 
registered  as  a  municipal  securities 
dealer,  its  registration  would  be  subject 
to  revocation  or  suspension  under 
Section  15B(c)  of  the  Act  (15  U.S.C.  78o- 
4(c)). 

Information  relating  to  an  applicant's 
associated  persons  is  relevant  in 
determining  whether  its  registration 
would  be  subject  to  suspension  or 
revocation.  Section  15B(c)(2)  (15  U.S.C, 
78o-4(c)(2))  empowers  the  Commission 
to  suspend  or  revoke  the  registration  of 
a  municipal  securities  dealer  which  has 
committed  or  omitted  any  act  or 
omission  enumerated  in  Section  15(b)(4) 
(15  U.S.C.  780(b)(4)).  including  a 
violation  of  any  provision  of  the  Act  or 
rules  or  regulations  thereunder.  A 
municipal  securities  dealer  that  permits 
a  person  subject  lo  a  discipHnary  order 
entered  pursuant  to  Section  15B(c)  of  the 
Act  to  become  or  remain  an  associated 
person  violates  Section  15B(c)(4)  of  the 
Act  (15  U.S.C.  78o-4{c)(4)).  if  the  dealer 
knows  or  should  have  known  of  the 
order.  Thus,  by  violating  a  provision  of 
the  Act,  a  municipal  securities  dealer 
would  be  subject,  if  already  registered, 
to  revocation  or  suspension  pursuant  to 
Section  15B(c)(2).  Accordingly,  it  is 
evident  that,  pursuant  to  Section 
15B(a)(2)  of  the  Act,  the  Commission 
could  deny  an  application  for 
registration  based  on  the  applicant's 
relationship  with  certain  persons 
associated  with  it,  and  it  is  important 
that  information  concerning  those 
persons  be  furnished  to  the  Commission. 

Nevertheless,  since  item  7  of  Form 
MSD  currently  asks  for  information  with 
respect  to  enumerated  disciplinary 
actions  taken  against  any  person  who 
meets  the  definition  of  the  term  "person 
associated  with  a  municipal  securities 
dealer,  "*  the  Commission  will  not  at 
this  time  specifically  require  information 
on  Schedule  B  concerning  every  member 
of  the  board  of  directors.  Instead, 
applicants  and  registrants  will  continue 
to  be  required,  in  response  to  item  6,  to 
make  individual  case-by-case  decisions 
as  to  whether  a  director  is  in  fact  a 
controlling  person. 

In  the  case  of  those  directors  who  are 
not  viewed  by  applicants  as  within  the 
definition  of  "person  associated  with  a 
municipal  securities  dealer"  and  for 
whom  information  accordingly  will  not 
be  furnished,  the  Commission  notes  that 
the  federal  bank  regulatory  agencies, 


which  have  primary  inspection  and 
enforcement  authority  with  respect  to 
bank  municipal  securities  dealers,  are 
authoi'ized  to  enforce  compliance  by 
those  entities  and  associated  persons 
with  applicable  provisions  of  the 
securities  laws.* In  exercising  those 
responsibilities,  the  bank  regulatory 
agencies  can  be  expected  to  examine 
the  control  relationship  of  members  of 
the  board  of  directors  of  a  bank,  and  of 
a  parent  bank  holding  company,  with 
the  bank  or  the  department  of  the  bank 
which  engages  in  municipal  securities 
dealer  activities.  Accordingly,  the 
Commission  believes  that  appropriate 
statutory  safeguards  exist  to  ensure  that 
it  has  access  to  certain  relevant 
information  with  respect  to  associated 
persons  for  whom  information  is  not 
furnished  on  Form  MSD.  "* 

In  withdrawing  the  proposed 
amendment  to  the  instruction  to  item  6. 
the  Commission,  of  course,  reserves  the 
right  to  reconsider  the  matter  at  a  later 
date  if  information  in  Form  MSD  about 
all  members  of  the  boards  of  directors  of 
a  municipal  securities  dealer  proves 
necessary  to  the  registration  process. 

Discussion  of  Certain  Aspects  of 
Commission  Authority  With  Respect  to 
Bank  Municipal  Securities  Dealers 

As  indicated  above,  the  Commission, 
in  withdrawing  the  proposed 
amendment  to  the  instruction  to  item  6. 
has  considered  the  commenters' 
concerns  that  the  information  which 
would  be  elicited  by  the  proposed 
amendment  is  already  publicly  available 
to  a  large  degree,"  and  that  the 
proposed  amendment  would  impose  a 
duplicative  paperwork  burden  without  a 
corresponding  benefit.'* The 
commenters  also  argued  that  the 
proposed  amendment  was  contrary  to 
the  legislative  history  of  Section  3(a){32) 
of  the  Act  '^  which  defines  the  term 


'The  term  "person  associated  with  a  municipal 
securities  dealer"  is  defined  in  Section  3(a)(32)  of 
the  Act  (15  use.  78c(a)(32)).  The  text  of  that 
section  is  set  forth  in  full  infra,  a!  fn.  13. 


•Section  15B(c)(5)  of  the  Act  (15  U.S.C.  78o- 
4(c)(5)). 

'"For  example,  the  appropriate  t»ank  regulatory 
agency,  prior  to  the  commencement  of  any 
proceeding  against  a  person  associated  with  a 
municipal  securities  dealer  for  a  violation  of 
applicable  provisions  of  the  securities  laws,  is 
required  to  notify  the  Commission  of  the  identity  of 
such  person.  Section  1.5B(c)(6)(A)  of  the  Act  (15 
U.S.C.  78o-4(c)(6)(A)).  In  addition,  pursuant  to 
Section  17(c)  of  the  Act  (15  U.S.C.  78q{c))  the 
appropriate  bank  agency  is  required  lo  furnish  the 
Commission,  upon  request,  with  a  copy  of  any 
report  of  an  examination  of  a  municipal  securitiet] 
dealer. 

"See  fn  6.  supra  for  commenters. 

"Set  fn.  7.  supra  for  commenters. 

"Section  3(a)(32)  of  the  Act  provides:  The  term 
"person  associated  with  a  municipal  securities 
dealer"  when  used  with  respect  to  a  municipal 
securities  dealer  which  is  a  bank  or  a  division  or 
department  of  a  bank  means  any  pc'son  directly 
engaged  in  the  management,  direction.  3'jpervi»ion, 
Footnotes  continued  on  c-.ext  page 
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"person  associated  with  a  municipal 
securities  dealer,"  "and,  as  a  further 
amplification  on  that  concern,  that  the 
proposed  amendment,  contrary  to  case 
law  and  previous  Commission  positions, 
would  establish  an  irrebuttable 
presumption  concerning  the  existence  of 
a  control  relationship,  in  contrast  to  a 
case-by-case  approach. "The 
Commission  believes,  however,  that  the 
commenters  have  misconstrued  the 
legislative  history  of  Section  3(a)(32)  in 
asserting  that  the  Commission  should 
not  require  information  concerning 
members  of  the  board  of  directors  of  a 
bank  unless  such  persons  are  directly 
involved  in  the  management  of  the 
municipal  securities  department. 
Accordingly,  it  is  appropriate,  at  this 
time,  to  interpret  that  section,  together 
with  the  term  "separately  identifiable 
department  or  division"  used  in  Section 
3(a)(30)  of  the  Act,'* in  order  to  clarify 
the  Commission's  views  concerning 
certain  aspects  of  the  regulatory  scheme 
applicable  to  municipal  securities 
dealers  which  are  banks  or  separately 
identifiable  departments  or  divisions  of 
banks. 

Some  commenters,  relying  on  the 
legislative  history  of  the  Securities  Acts 
Amendments  of  1975  (the  "1975 
Amendments"), "indicated  that  they 
believed  the  term  "person  associated 


Footnotes  continued  from  last  page 

or  performa-ice  of  any  of  the  municipal  securities 

dealer's  activities  with  respect  to  municipal 

securities,  and  any  person  directly  or  indirectly 

controlling  such  activities  or  controlled  by  the 

municipal  securities  dealer  in  connection  with  such 

activities. 

"Responses  of  the  ABA.  the  DBA.  the  Federal 
Reserve,  the  MSRB  (Sept.  21. 1978).  and  Republic 
File  No.  87-746. 

"Responses  of  the  Association,  the  Continental 
Illinois  National  Bank  and  Trust  Co.  ("Continental 
Bank")  (Aug.  31. 1978).  and  Irving;  File  No.  S7-748. 
Commenters  should  be  aware  of  the  distinction 
between  actions  of  a  director  undertaken  in  an 
individual  capacity  and  of  actions  undertaken  as  a 
member  of  a  board  of  directors.  As  indicated  in  the 
text  of  this  release  infra,  to  the  extent  an  individual 
director  intervenes  in  the  activities  of  the  dealer 
department,  the  director  would  be  a  "person 
associated  with  a  municipal  securities  dealer."  In 
addition,  however,  as  a  group,  the  board  of  directors 
of  8  bank  or  of  a  bank  holding  company,  except  in  a 
rare  instance,  at  least  indirectly  controls  the 
activities  of  the  dealer  department.  Accordingly,  the 
board  as  a  whole  would  be  "a  person  associated 
with  a  municipal  securities  dealer."  as  that  term  is 
defined  in  Section  3(a)(32)  of  the  Act.  Cf.  rule  19g2-l 
(17  CFR  240.19g2-1),  adopted  under  Section  19(g)  of 
the  Act  (15  U.S.C.  78s(g)).  which  establishes  a 
rebuttable  presumption  that  certain  persons 
"control"  a  securities  exchange  or  securities 
association  member  firm.  Among  the  persons 
persumed  to  control  are  the  directors  of  the  firm. 

"Section  3(a)(30)  of  the  Act  provides,  in  pertinent 
part:  The  term  "municipal  securities  dealer"  means 
any  person  (including  a  separately  identifiable 
department  or  division  of  a  bank)  engaged  in  the 
business  of  buying  and  selling  municipal  securities 
for  his  own  account,  through  a  broker  or 
otherwise  *  *  *. 

"  Pub.  L  94-29  (June  4, 1975). 


with  a  municipal  securities  dealer,"  as 
defined  in  Section  3(a)(32)  of  the  Act, 
was  intended  to  be  limited  to  "[p]erson8 
involved  in  the  management,  direction 
or  supervision  of  a  bank's  municipal 
securities  activities."  '*Thus,  absent 
personal  intervention  in  the  municipal 
securities  activities  of  the  bank's 
municipal  securities  department  or 
division,  a  person  would  not  be 
considered  a  "person  associated  with  a 
municipal  securities  dealer,"  "and, 
therefore,  information  concerning  such 
person  need  not  be  supplied  on 
Schedule  B  of  Form  MSD.  The  legislative 
history  cited  by  the  commenters, 
however,  interprets  only  the  specific 
language  in  Section  3(a)(32)  referring  to 
persons  "directly  engaged  in  the 
management,  direction,  supervision  or 
performance  of  any  of  the  municipal 
securities  dealer's  activities,"  and  does 
not  address  the  "directly  or  indirectly 
controlling"  language  which  follows. 
The  legislative  history,  therefore,  does 
no  more  than  clarify  the  intent  behind 
the  "directly  engaged  in"  language  of 
Section  3(a)(32).  Accordingly,  the 
commenters'  reference  to  the  legislative 
history  of  Section  3(a)(32) 
inappropriately  focuses  on  only  one 
aspect  of  that  section.  The  Senate 
Report  does  not  explain  the  application 
of  the  section  with  respect  to  persons 
"directly  or  indirectly  controlling"  a 
municipal  securities  dealer's  activities, 
and  should  not  be  interpreted  to  limit 
the  definition  with  respect  to  such 
controlling  persons. 

Furthermore,  the  Senate  Report 
discussion  of  the  activities  of  a  bank 
president  which  would  result  in  the 
president's  being  considered  a  "person 
associated  with  a  municipal  securities 
dealer"  should  be  read  in  conjunction 
with  the  Commission's  comment  on 
draft  Section  3(a)(32)  in  S.  2474.  the 
"Municipal  Securities  Act  of  1973."  In 
order  to  clarify  the  application  of  the 
proposed  section  to  bank  officers,  the 
Commission  suggested  that  the  adverb 
"directly"  be  substituted  for  "actively" 
in  the  phrase  "any  person  *  *  *  engaged 
in"  certain  management-related 


"Report  of  the  Senate  Conim.  on  Banking. 
Housing  and  Urban  Affairs  to  Accompany  S.  249.  S. 
Rep.  No.  94-75,  94th  Cong.,  1st  Sess.  45  (1975). 
(Hereafter  cited  as  the  "Senate  Report") 

"The  Senate  Report  on  Section  3(a)(32)  of  the 
Act.  id.,  at  93.  stales: 

(T]he  term  "person  associated  with  a  municipal 

securities  dealer is  intended  to  be  applied 

broadly  to  persons  assuming  any  significant  role  in 
a  dealer's  activities.  That  is  to  say.  in  the  event  a 
bank  president  personally  intervened  in  the 
municipal  securities  activities  of  his  bank's 
municipal  securities  department  or  division,  he 
would  be  regarded  as  a  "person  associated  with  a 
municipal  securities  dealer"  and  would  be  subject 
to  all  provisions  of  the  Act  governing  or  affecting 
persons  with  that  status. 


activities  of  a  bank  municipal  securities 
dealer.^ That  drafting  suggestion,  which 
was  subsequently  adopted  by  the 
Congress,  indicates  the  section  is  meant 
to  apply  broadly  to  all  persons 
responsible,  no  matter  how  infrequently, 
for  the  activities  of  a  bank  municipal 
securities  dealer. 

Some  commenters,  in  connection  with 
a  discussion  of  the  scope  of  Commission 
regulation  intended  by  the  Congress  for 
bank  municipal  securities  dealers  and 
their  associated  persons,  relied  on  the 
provisions  in  the  1975  Amendments 
permitting  a  bank  to  register  as  a 
separately  identifiable  department  or 
division  ("SIDD")  as  evidence  of 
Congressional  intent  to  allow  a  bank  to 
separate  completely  its  municipal 
securities  dealer  activities  from  its  other 
activities  for  purposes  of  registration 
and  subsequent  regulation.  The  term 
"separately  identifiable  department  or 
division,"  as  noted  above,  is  defined  in 
MSRB  rule  G-1  as  "that  unit  of  the  bank 
which  conducts  all  of  the  activities  of 
the  bank  relating  to  the  conduct  of 
business  as  a  municipal  securities 
dealer  *  *  *."  This  definition  serves  to 
limit  the  scope  of  MSRB  and 
Commission  regulation  so  that  certain 
requirements  which  more  appropriately 
apply  to  a  department  or  division  of  a 
bank  are  not  imposed  upon  the  entire 
bank."  MSRB  rule  G-1  further  provides: 

The  fact  that  directors  and  senior  ofHcers 
of  the  bank  may  from  time  to  time  set  broad 
policy  guidelines  affecting  the  bank  as  a 
whole  and  which  are  not  directly  related  fo 
the  day-to-day  conduct  of  the  bank's 
municipal  seouities  dealer  activities,  shall 
not  disqualify  the  unit  hereinbefore  described 
as  a  separately  identifiable  department  or 
division  of  the  bank  or  require  that  such 
directors  or  officers  be  considered  as  part  of 
such  unit.** 

Moreover,  those  directors  and  senior 
officers  who  merely  set  broad  policy 
guidelines  with  respect  to  the  activities 


^The  Commission  stated:  If  the  president  of  a 
bank  is  responsible  for  or  has  directed  improper 
activities  in  connection  with  the  operation  of  his 
bank's  municipal  securities  department,  he  should 
be  subject  to  those  sanctions  established  for 
persons  associated  with  a  municipal  securities 
dealer.  Therefore,  the  Commission  would  *  *  * 
eliminate  the  adverb  "actively"  •  •  •  and  *  *  ' 
substitute  therefor  the  word  "directly."  so  that 
direct  intervention  in  the  activities  of  a  bank 
municipal  securities  department  by  a  bank  officer, 
even  on  a  single  occasion,  would  provide  an 
adequate  basis  for  deeming  such  an  officer  to  be  a 
"person  associated  with"  that  department.  Hearings 
on  S.  1933  and  S.  2474  before  the  Subcomm.  on 
Securities  of  the  Senate  Ccmm.  on  Banking. 
Housing  and  Urban  Affairs.  93rd  Cong..  2nd  Sess.. 
82  (1974). 

"For  example.  MSRB  rule  G-8  concerning 
recordkeeping  applies  only  to  transactions  in 
municipal  securities  effected  by  the  dealer 
department,  if  the  bank  is  registered  in  that 
capacity. 

"MSRB  rule  G-l(c). 
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of  the  municipal  securities  dealer 
department  are  not  subject  to  the 
qualification  requirements  for  municipal 
securities  principals  set  forth  in  MSRB 
rule  G-3." 

A  bank  may,  therefore,  register  as  a 
SIDD  in  order  to  limit  the  application  of 
certain  regulalory  requirements  to  a 
department  or  division  rather  than  the 
entire  bank.  Nevertheless,  there  is  a 
distinction  which  should  be  drawn 
between  persons  who  are  considered  a 
part  of  the  dealer  unit  for  purposes  of 
MSRB  rule  G-1  and  persons  who  are 
associated  with  that  unit  under  Section 
3(a)(32)  of  the  Act."  An  application  for 
registration  as  a  SIDD  does  not  limit  the 
Commission's  statutory  authority  with 
respect  to  persons  associated  with  the 
SIDD  for  purposes  of  determining 
whether  registration  should  be  granted 
or  denied. 

Effective  Dates  of  Amendments  to  Form 
MSO 

The  amendments  to  Form  MSD 
adopted  in  this  release  will  require 
registrants,  as  well  as  applicants  for 
registration,  to  make  any  necessary 
amendments  to  Form  MSD  in  order  to 
comply  with  the  new  requirements.  The 
Commission  recognizes  that  an 
appropriate  period  should  be  allowed 
for  registrants  and  applicants  to  make 
such  amendments.  Therefore,  with 
respect  to  municipal  securities  dealers 
whose  registration  is  either  effective  or 
pending  on  October  6, 1980,  the  effective 
date  of  the  amendments  to  Form  MSD  is 
December  28, 1980.  This  delayed 
effectiveness  does  not  extend,  however, 
to  a  registrant  or  applicant  that,  because 
the  registration  or  pending  application 
becomes  inaccurate  for  other  reasons 
during  the  intervening  period,  is 
required  to  amend  its  registration 
statement  "promptly"  in  accordance 
with  Securities  Exchange  Act  Rule 
15Ba2-l(b)  (17  CFR  240.15Ba2-l(b).  With 


"MSRB  rule  G-3(a)li)  defines  a  municipal 
securities  principal,  in  the  case  of  a  bank  dealer,  as 
"a  natural  person  associated  with  such  bank  dealer 
which  is  directly  engaged  in  the  management, 
direction  or  supervision  of  one  or  more  municipal 
securities  dealer  activities  '  *  '."  Unless  an  officer 
or  director  meets  this  definition  he  is  not  required  to 
satisfy  the  qualification  requirements  of  rule  G-3. 

"As  discussed  above,  the  term  "person 
associated  with  a  municipal  securities  dealer"  1b 
broadly  defined  to  include  not  only  persons  directly 
engaged  in  the  municipal  securities  dealer  activities 
of  the  dealer  department  or  division  (who  would  be 
considered  a  part  of  such  department  or  division), 
but  also  persons  who  directly  or  indirectly  control 
such  activities.  As  an  example,  the  board  of 
directors  of  a  bank  holding  company  owning  a 
subsidiary  engaged  in  municipal  securities  dealer 
activities  would,  as  a  whole,  be  considered  a  person 
associated  with  a  municipal  securities  dealer. 


respect  to  new  applicants,  the  effective 
date  of  the  proposed  amendment  is,  in 
accordance  with  5  U.S.C.  553(d), 
October  6, 1980. 

Accordingly,  Part  249  of  Title  17  of  the 
Code  of  Federal  Regulations  is  amended 
by  the  Securities  and  Exchange 
Commission  to  revise  the  instructions  to 
§  249.1100,  as  well  as  two  items  of 
§  249.1100,  as  follows: 

§  249.1 100    Form  MSD,  Application  for 
registration  as  a  municipal  securities  dealer 
pursuant  to  rule  15Ba2-1  under  ttie 
Securities  Exctiange  Act  of  1934  or 
amendment  to  such  application. 


1.  (a)  This  Form  is  filed  with  the  Securities 
and  Exchange  Commission  as: 
A  new  application 

An  amendment  i 

A  successor  application  I 

***** 

10.  (c)  If  applicant  is  a  bank,  *  *  * 
By  the  Commission. 
George  A.  Fitzsimmons, 

Secretary. 
August  28, 1980. 

IFR  Doc.  80-27291  Filed  9-4-flO:  8:45  am] 
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G.  General  Definitions 

***** 

d.  Municipal  securities  dealer  activities — 
The  term  "municipal  securities  dealer 
activities"  has  the  meaning  set  forth  in 
Municipal  Securities  Rulemaking  Board  rule 
G-l{b).  which  defines  the  term  "separately 
identifiable  department  or  division  of  a  bank" 
for  purposes  of  Section  3(a)(30)  of  the 
Securities  Exchange  Act  of  1934. 
***** 

L.  Instructions  to  Specific  Items 

***** 

a.  Item  1(a). — If  the  applicant  is  not 
registered  currently  with  the  Commission  and 
is  not  succeeding  to  and  continuing  the 
business  of  another  registered  municipal 
securities  dealer,  the  box  marked  "a  new 
appiication"  should  be  checked.  If  a 
registered  municipal  securities  dealer  is 
amending  items  on  a  currently  effective  Form 
MSD,  the  box  marked  "an  amendment" 
should  be  checked.  If  the  applicant  is 
succeeding  to  and  continuing  the  business  of 
another  registered  municipal  securities 
dealer,  the  box  marked  "a  successor 
application"  should  be  checked.  If  a  bank 
registered  as  a  municipal  securities  dealer 
determines  it  would  prefer  to  register  as  a 
separately  identifiable  department  or 
division,  or  the  converse,  it  is  necessary  that 
(i)  the  applicant  file  a  Form  MSD.  indicating 
in  item  1  that  it  is  a  "successor  application" 
and  (ii)  the  cun-ently  registered  entity  file  a 
Form  MSDW  to  withdraw  its  registration. 
Pursuant  to  Securities  Exchange  Act  Rule 
15Ba2-4, 17  CFR  240.15Ba2-4,  if  a  municipal 
securities  dealer  succeeds  to  and  continues 
the  business  of  another  registered  municipal 
securities  dealer,  the  registration  of  the 
predecessor  shall  be  deemed  to  remain 
effective  as  the  registration  of  the  successor 
for  a  period  of  75  days  after  such  succession: 
Provided,  That  a  Form  MSD  is  filed  by  such 
successor  within  30  days  after  such 
succession. 
***** 

c.  Item  5. — ^This  item  calls  for  information 
concerning  persons  directly  engaged  in  the 
supervision  of  any  of  the  applicant's 
municipal  securities  dealer  activities.  A 
separate  Schedule  A  or  Form  MSD-4  must  be 
completed  for  each  person  named  in  response 
to  item  5. 


WATER  RESOURCES  COUNCIL 

18  CFR  Part  701 

Council  Organization;  Interagency 
Liaison  Committee  Review  of  Agenda 
Packages 

agency:  Water  Resources  Council. 
action:  Final  rule. 

summary:  By  Action  Memorandum 
dated  July  11, 1980,  the  Council  staff 
requested  that  Council  regulations  be 
revised  to  allow  additional  time  for 
Interagency  Liaison  Committee  review 
of  agenda  packages.  This  change  was 
adopted  by  the  Council  by  unanimous 
approval  on  July  28, 1980. 

date:  Effective  July  29, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gerald  D.  Seinwill,  Acting  Director, 
Water  Resources  Council,  2120  L  Street. 
NW.,  Suite  800,  Washington.  DC  20037 
(202)  254-6303. 

Accordingly,  18  CFR  701.54  paragraph 
(e)  is  revised  as  follows: 

§  701.54    Interagency  Liaison  Committee. 

***** 

(e)  Draft  agenda  items  shall  be 
submitted  to  ILC  representatives  at  least 
30  days  prior  to  the  Council  meeting. 
The  ILC  shall  meet  at  least  20  days  prior 
to  the  Council  meeting.  Final  Council 
agenda  material  shall  be  submitted  to 
the  Members  at  least  7  days  prior  to  the 
Council  meeting. 


(Sec.  402,  Pub.  L.  89-80.  79  Stat.  254  (42  U.S.C. 
1962d-l)) 

Dated:  August  24, 1980. 
Gerald  0.  Seinwill, 

Acting  Director. 

|FR  Doc.  aO-27243  Filed  9-4-80;  8:45  am) 
BIUING  CODE  8410-01-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  172 

[Docket  No.  80F-0096) 

Polysorbate  80;  Food  Additives 
Permitted  for  Direct  Addition  to  Food 
for  Human  Consumption 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  use  of  polysorbate  80  as  a  surfactant 
and  wetting  agent  for  natural  and 
artificial  colors.  This  action  is  based  on 
a  petition  filed  by  General  Foods  Corp. 
DATES:  Effective  September  5, 1980; 
objections  by  October  6, 1980. 

ADDRESS:  Written  objections  to  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration.  Rm.  4-62,  5600 
Fishers  Lane.  Rockvilie.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carl  L.  Giannetta.  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration.  200  C  St.  SW., 
Washington.  DC  20204.  202-472-5690, 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  April  18, 1980  (45  FR 
26464),  the  Food  and  Drug 
Administration  (FDA)  announced  that  a 
petition  (FAP  7A3309)  had  been  filed  by 
General  Foods  Corp.,  Technical  Center, 
250  North  St..  White  Plains,  NY  10625. 
proposing  that  the  food  additive 
regulations  (21  CFR  Part  172)  be 
amended  to  provide  for  the  safe  use  of 
polysorbate  80  as  a  surfactant  and 
wetting  agent  for  natural  and  artificial 
colors,  intended  for  use  in  barbecue 
sauce. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  the  food  additive 
regulation,  §  172.840  Polysorbate  80  [21 
CFR  172  840),  should  be  amended  as 
requebTcil  in  the  or '.ition. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201  (s), 
409,  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321(s),  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.1),  Part  172  is 
amended  in  §  172.840  by  adding  a  new 
paragraph  (c)(14)  to  read  as  follows: 

§  172.840    Polysorbate  80. 

*  *  «  *  * 

(14)  As  a  surfactant  and  wetting  agent 
for  natural  and  artificial  colors  for  use  in 
barbecue  sauce  where  the  level  of  the 


additive  does  not  exceet  0.005  percent 
by  weight  of  the  barbecue  sauce. 

***** 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  October  6, 1980, 
submit  to  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
62,  5600  Fishers  Lane,  Rockvilie,  MD 
20857,  written  objections  thereto  and 
may  make  a  written  request  for  a  public 
hearing  on  the  stated  objections.  Each 
objection  shall  be  separately  numbered 
and  each  numbered  objection  shall 
specify  with  particularity  the  provision 
of  the  regulation  to  which  objection  is 
made.  Each  numbered  objection  on 
which  a  hearing  is  requested  shall 
specifically  so  stale;  failure  to  request  a 
hearing  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  that  objection.  Each 
numbered  objection  for  which  a  hearing 
is  requested  shall  include  a  detailed 
description  and  analysis  of  the  specific 
factual  information  intended  to  be 
presented  in  support  of  the  objection  in 
the  event  that  a  hearing  is  held;  failure 
to  include  such  a  description  and 
analysis  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  the  objection.  Four  couples  of 
all  documents  shall  be  submitted  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  regulation. 
Received  objections  may  be  seen  in  the 
above  office  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 
EFFECTIVE  DATE:  This  regulation  shall 
become  effective  September  5, 1980. 

(Sees.  201fs),  409,  72  Stat.  1784-1788  as 
amended  (21  U.S.C.  321(s),  348)) 

Dated:  August  26. 1980. 
Joseph  P.  Hile, 

Associate  Commissioner  for  Regulatory 

Affairs. 

[FR  Doc  80-16796  FJed  9-5-80;  8:45  im] 
BILLING  CODE  4n(M>3-M 


21  CFR  Part  172 

[Docket  No.  78F-04331 

Bakers  Yeast  Glycan;  Food  Additives 
Permitted  for  Direct  Addition  to  Food 
for  Human  Consumption 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  amends  the  food 
additive  regulations  to  provide  for  the 
safe  use  of  bakers  yeast  glycan  in 
certain  additional  food  products. 
Anheuser-Busch,  Inc.,  petitioned  for  the 
amendment. 


DATE:  Effective  September  5, 1980: 
objections  by  October  6, 1980. 

ADDRESS:  Written  objections  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockvilie,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gerad  L  McCowin,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington,  D.C.  20204,  202-472-5690. 

SUPPLEMENTARY  INFORMATION:  In  notice 
published  in  the  Federal  Register  of 
February  23, 1979  (44  FR  10789).  the 
Food  and  Drug  Administration  (FDA) 
announced  that  a  food  additive  petition 
(FAP  6A3188)  had  been  filed  by 
Anheuser-Busch,  Inc.,  St.  Louis.  MO 
63118,  which  proposed  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  bakers  yeast 
glycan  in  certain  additional  food 
products. 

Following  the  evaluation  of  data  in 
the  petition  and  other  relevant  material, 
the  FDA  has  concluded  that  §  172.898 
Bakers  yeast  glycan  (21  CFR  172.898) 
should  be  amended  to  provide  for  the 
use  of  bakers  yeast  glycan  as  a 
stabilizer,  thickener  and  texturizer  in 
frozen  dessert  analogs,  sour  cream 
analogs,  cheese  spread  analogs,  and 
cheese-flavored  and  sour  cream- 
flavored  snack  dips. 

For  the  purpose  of  clarification,  the 
agency  further  concludes  that  an 
editorial  change  should  be  made  in 
§  172.898  to  indicate  specifically  thai  the 
additive  is  to  be  used  in  the  prescribed 
foods  only  when  standards  of  identity 
established  under  section  401  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  341)  do  not  preclude  such  use. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  document  may  be  seen 
in  the  office  of  the  Hearing  Clerk  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockvilie,  MD 
20857,  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  (sees.  201(s)  and  409 
as  amended,  72  Stat.  1784-1788  as 
amended  (21  U.S.C.  321(s)  and  348))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1),  Part  172  is  amended  in 
§  172.898  by  re\ising  paragraph  (d)  to 
read  as  follows: 


58836         Federal  Register  /  Vol.  45.  No.  174  /  Friday.  September  5.  1980  /  Rules  and  Regulations 


•§  172.698    Bakers  yeast  glycan. 

*  4  *  *  * 

(d)  The  additive  is  used  or  intended 
for  use  in  the  following  foods  when 
standards  of  identity  established  under 
section  401  of  the  act  do  not  preclude 
such  use: 


Limitabons 

Nol  lo  exceed  a 
concentration  o' 
5  pei^ce-H  of  tne 
finished  salad 
dressing. 


In  an  amoufti  not 
lo  exceed  good 
manufacturing 
practica. 

Do. 


Oo. 


Do. 


Use 

(1)  m  salad  dressings  as  an  emulstlier 
and  ennulsif.er  salt  as  defined  in 
i  l70  3(o)(B)  of  ttiis  cnapter.  siatxlrz- 
er  and  thickefwr  as  defined  in 
i  t/0.3(o)(2e)  of  this  cftapter.  or  lex- 
bjTizef  as  defined  m  }  170  3(o)(32)  of 
ttiis  chapter 

(21  In  frozen  dessert  analogs  as  a 
siabil  zer  and  Oncltener  as  defined  in 
{  170  3(0(28)  of  this  chapter,  or  lex- 
tunzer  as  defined  in  }  170  3(o)(32)  o< 
lt>is  chapter. 

(3)  in  sour  cream  analogs  as  a  slabdiz- 
er  and  thickener  as  defined  n 
{  170  3(o)(28)  of  this  chapter,  or  tex- 
tunzer  as  defined  m  )  I70,3|o)(32)  of 
this  chapter 

(4)  In  cheese  spread  analogs  as  a 
stabilizer  and  thicliener  as  defined  in 
}  170.3(o)(28)  of  mis  chapler.  or  lex- 
lunzer  as  defined  in  §  1 70  3(o)(32)  of 
tfiis  chapter. 

(5)  In  cheeseflavo-'ed  and  sour  cream- 
flavored  snack  dips  as  a  stabilizer 
and  thickener  as  defined  in 
S  170  3(01(28)  of  this  chapter,  or  tex- 
turize'  as  defined  m  §  I70.3(o)(32)  of 
this  chapter  • 


Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  October  6, 1980, 
submit  to  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
62.  5600  Fishers  Lane,  Rockville,  MD 
20857,  written  objections  thereto  and 
may  make  a  written  request  for  a  public 
hearing  on  the  stated  objections.  Each 
objection  shall  be  separately  numbered 
and  each  numbered  objection  shall 
specify  with  particularity  the  provision 
of  the  regulation  to  which  objection  is 
made.  Each  numbered  objection  on 
which  a  hearing  is  requested  shall 
specifically  so  state;  failure  to  request  a 
hearing  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  that  objection.  Each 
numbered  objection  for  which  a  hearing 
is  requested  shall  include  a  detailed 
description  and  analysis  of  the  specific 
factual  information  intended  to  be 
presented  in  support  of  the  objection  in 
the  event  that  a  hearing  is  held:  failure 
to  include  such  a  description  and 
analysis  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  the  objection.  Four  copies  of 
all  documents  shall  be  submitted  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  regulation. 
Received  objections  may  be  seen  in  the 


above  office  between  the  hours  of  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective.  September  5. 1980. 

(Sees.  201(s)  and  409  as  amended,  72  Stat 
1784-17B8  as  amended  (21  U.S.C.  321(8)  and 
348).) 

Dated:  August  29. 1980. 
Joseph  P.  Hile. 

Associate  Commissioner  for  Regulatory 

Affairs. 

|FR  Doc  80-27169  Filed  9-4-aft  8:48  am| 
BILLING  CODE°41IO-<»-M 


21  CFR  Part  172 
(Docket  No.  79F-04171 

Polysorbate  60;  Food  Additives 
Permitted  for  Direct  Addition  to  Food 
for  Human  Consumption 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  amends  the  food 
additive  regulations  to  provide  for  the 
safe  use  of  polysorbate  60  as  a 
surfactant  and  wetting  agent  for  natural 
and  artificial  colors  intended  for  use  in 
food.  This  action  is  based  on  a  petition 
filed  by  General  Foods  Corp. 
dates:  Effective  September  5, 1980: 
objections  by  October  6, 1980. 
ADDRESS:  Written  objections  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration.  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACTS 
Gerad  L.  McCowin.  Bureau  of  Foods 
{HFF-334),  Food  and  Drug 
Administration,  200  C  St.  SW.. 
Washington,  DC  20204,  202^72-5690. 
SUPPLEMENTARY  INFORMATION:  In  a 
notice  published  in  the  Federal  Register 
of  December  7, 1979  (44  FR  70568).  the 
FDA  announced  that  a  food  additive 
petition  (FAP  7A3310)  had  beenfiled  by 
General  Foods  Corp..  Technical  Center, 
250  North  St.,  White  Plains.  NY  10625. 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  polysorbate  60  as  a 
surfactant  and  wetting  agent  for  natural 
and  artificial  colors  intended  for  use  in 
food. 

Following  the  evaluation  of  data  in 
the  petition  and  other  relevant  material. 
FDA  concludes  that  §  172.836 
Polysorbate  60  (21  CFR  172.836)  should 
be  amended  as  set  forth  below. 

Therefore,  under  the  Fecleral  Food. 
Drug,  and  Cosmetic  Act  (sees.  201(s)  and 
409  as  amended,  72  Stat,  1784-1788  as 
amended  (21  U.S.C.  321(s)  and  348))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 


CFR  5.1),  Part  172  is  amended  in 

S  172.836  by  adding  a  new  paragraph 

(c)(15)  to  read  as  follows: 

§172.636    Polysorbate  60. 


(c)  *  *  • 

(15)  As  a  surfactant  and  wetting  agent 
for  natural  and  artificial  colors  in  food 
as  follows: 

(i)  In  powdered  soft  drink  mixes  in  an 
amount  not  to  exceed  4.5  percent  by 
weight  of  the  mix. 

(ii)  In  sugar-based  gelatin  dessert 
mixes  in  an  amount  not  to  exceed  0.5 
percent  by  weight  of  the  mix.  | 

(iii)  In  artificially  sweetened  gelatin 
dessert  mixes  in  an  amount  not  to 
exceed  3.6  percent  by  weight  of  the  mix. 

(iv)  In  sugar-based  pudding  mixes  in 
an  amount  not  to  exceed  0.5  percent  by 
weight  of  the  mix. 

(v)  In  artificially  sweetened  pudding 
mixes  in  an  amount  not  to  exceed  0.5 
percent  by  weight  of  the  mix. 
***** 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  October  6, 1980. 
submit  to  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration.  Rm.  4- 
62.  5600  Fishers  Lane,  Rockville.  MD 
20857,  written  objections  thereto  and 
may  make  a  written  request  for  a  public 
hearing  on  the  stated  objections.  Each 
objection  shall  be  separately  numbered 
and  each  numbered  objection  shall 
specify  with  particularity  the  provision 
of  the  regulation  to  which  objection  is 
made.  Each  numbered  objection  on 
which  a  hearing  is  requested  shall 
specifically  so  state;  failure  to  request  a 
hearing  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  that  objection.  Each 
numbered  objection  for  which  a  hearing 
is  requested  shall  include  a  detailed 
description  and  analysis  of  the  specific 
factual  information  intended  to  be 
presented  in  support  of  the  objection  in 
the  event  that  a  hearing  is  held;  failure 
to  include  such  a  description  and 
analysis  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  the  objection.  Four  copies  of 
all  documents  shall  be  submitted  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  regulation. 
Received  objections  may  be  seen  in  the 
above  office  between  9  a.m  and  4  p.m., 
Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  September  5. 1980. 

(Sees.  201(s)  and  409  as  amended.  72  Stat. 
1784-1788  as  amended  (21  U.S.C.  321(s)  and 
348)) 
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Dated:  August  29.  i980. 
Joseph  P.  Hile, 

AssocJole  Commissioner  for  Regulatory 

Affairs. 

|FR  Doc.  80-27167  Filed  9-<-80:  8:45  am| 
BILUNG  CODE  4110-43-M 


211  CFR  Parts  t77  and  178 

(Docll(etNo.73F-0393) 

Polyoxymcthylene  Homopolymer; 
Antioxidants  and/or  Stabilizers  for 
Foiymers;  tndirect  Food  Additives 

AGENCY::  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMimary:  The  Food  and  Drug 
Administration  (FDA)  amends  the  food 
additive  regulations  to  provide  for  the 
safe  use  of  612/6  nylon  copolymer  as  a 
stabilizer  with  polyoxymethylene 
homopolymer  to  be  used  in  articles 
intended  for  food-contact  use.  This 
action  is  based  on  a  food  additive 
petition  filed  by  E.  1.  du  Pont  de 
Nemours  &  Co. 

DATKS:  Effective  September  5, 1980. 
Objections  by  October  6, 1980. 

ADDRESS:  Written  objections  to  the 
Hearing  Clerk  {HFA-305),  Food  and 
Drag  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  tNFORMATION  CONTACT: 
Marvin  D,  Mack,  Bureau  of  Foods  (HFF- 
334),  Food  and  Drug  Administration,  200 
C  St.  SW.,  Washington.  DC  20204,  202- 
4/2--5690. 

SIJIPFLEMENTARY  INFORMATION:  A  notice 
published  in  the  Federal  Register  of 
November  30, 1979  (44  FR  69010) 
announced  that  a  food  additive  petition 
(FAP9B3453)  had  been  filed  by  E.  I.  du 
Pont  de  Nemours  &  Co.,  Wilmington,  DE 
19897,  proposing  that  §  177.2480  (21  CFR 
177.2480)  and  §  178.2010  (21  CFR 
178.2010)  be  amended  to  provide  for  the 
safe  (!se  of  nylon  612/6  copolymer  as  a 
slabiliztf  with  polyoxymethylene 
homopoiymer  to  be  used  in  articles 
intended  for  food-contact  use. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material  and 
finds  that  §§  177.2480  and  178.2010 
should  be  amended  as  set  forth  below  to 
include  the  petitioned  additive. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409,  72  Slat.  1784-1788  as  amended  (21 
U.S.C.  321  (s).  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.1),  Parts  177  and 
178  are  amended  to  read  as  follows: 


PART  177— INDIRECT  FOOD 
ADDITIVES:  POLYMERS 

1.  In  Part  177  §  177.2480  is  amended 
by  revising  paragraph  (b)(1), 
redesignating  paragraph  (b)(l)(iii)  as 
(b)(l)(iv)  and  adding  new  paragraph 
(b)(l)(ii!)  to  read  as  follows: 

§  177.2460    Pofyoxymethylene 
homopofymer. 

***** 

(b)    *  *  * 

(1)  Stabilizers  (total  amount  of 
stabilizers  not  to  exceed  1.9  percent  and 
amount  of  any  one  stabilizer  not  to 
exceed  0  5  percent,  except  that  Nylon 
66/610/6  terpolymer  or  Nylon  612/6 
copolymer  may  be  used  up  to  1.5  percent 
of  homopoljiner  by  weight). 
***** 

(iii)  Nylon  612/6  copolymer  (CAS  Reg. 
No.  51733-10-9),  weight  ratio  6/1. 

(iv)  Telialkis  (methylene  (3.5  di-/ert- 
butyl-4-hydroxy-hydrocinnamate)] 
methane. 


PART  17S— INDIRECT  FOOD 
ADDtTtVES:  ADJUVANTS, 
PRODUCTIiON  AIDS,  AND  SANITIZERS 

2.  In  Part  17T^7B.2010(b)  is  amended 
by  alphabetically  inserting  a  new  item 
in  the  list  of  substances,  to  read  as 
follows: 

§  178.2010    Antiosrldants  and/or  stabilizers 
for  pofymers. 

*         *         „         «         * 

(b)'  •  " 


S;,tiiteTices 


Limitations 


Nyton  612.6  copolymet 
<CAS  Reg  No  B1733-10- 
9).  ¥»ev9ht  ralic6/1. 


Foi  use  only  at  levels  not  to 
exoecd  1.5  pefcent  by 
weigtit  ol  polyoxymethy- 
lene homopolyfner  as  pro- 
vided in  {  177.2480(b)(1). 


Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  October  6, 1980, 
submit  to  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
62,  5600  Fishers  Lane,  Rockville,  MD 
20857,  written  objections  thereto  and 
may  make  a  written  request  for  a  public 
hearing  on  the  stated  objections.  Each 
objection  shall  be  separately  numbered 
and  each  numbered  objection  shall 
specify  with  particularity  the  provision 
of  the  regulation  to  which  objection  is 
made.  E^ch  numbered  objection  on 
which  a  hearing  is  requested  shall 
specifically  so  state;  failure  to  request  a 
hearing  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 


hearing  on  that  objection.  Each 
numbered  objection  for  which  a  hearing 
is  requested  shall  include  a  detailed 
description  and  analysis  of  the  specific 
factual  information  intended  to  be 
presented  in  support  of  the  objection  in 
the  event  that  a  hearing  is  held;  failure 
to  include  such  a  description  and 
analysis  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  the  objection.  Four  copies  of 
all  documents  shall  be  submitted  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  regulation. 
Received  objections  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  dote.  This  regulation  shall 
become  effective  September  5, 1980. 

(Sees.  201(s),  409,  72  Stat.  1784-1788  as 
amended  (21  U.S.C  321(s},  348)) 

Dated:  August  29, 1980. 
Joseph  P.  Hile, 

Associate  Commissioner  for  Hegulotory 
Affairs. 

jFR  Ooc.  80-27;W  Filed  »-t-8ft  8:«  am) 
BILUNG  CODE  4114M»-«I 


21  CFR  Part  182 

[Docket  No.  80N-03S3] 

Substances  GeneraH'y  Recognized  as 
Safe;  Reorganization 

AGENCY:  Food  and  Dnig  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  reorganizing  a 
portion  of  21  CFR  Part  182  to  facilitate 
the  safety  review  of  substances 
generally  recognized  as  safe  (GRAS). 
This  action  revises  the  heading  of 
Subpart  F  to  read  "Dietary 
Supplements"  and  establishes  new 
Subpart  I,  "Nutrients,"  which  sets  forth 
all  regulations  currently  in  Subpart  F. 
EFFECTIVE  DATE:  September  5. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lynn  A.  Larsen,  Bureau  of  Foods  (HFF- 
335),  Food  and  Drug  Administration,  200 
C  St.  SW.,  Washington,  DC  20204,  202- 
426-8950. 

SUPPLEMENTARY  (NFORIMATION:  FDA  is 
conducting  a  con^ipic-hensive  safety 
review  of  direct  and  indirect  human 
food  ingredients  classified  as  GRAS  or 
subject  to  a  prior  sanction.  Included  in 
this  review  is  an  evaluation  of  the  GRAS 
status  of  nutrients  currently  listed  in 
Subpart  F  of  Part  182.  To  facilitate  the 
review  of  these  ingredients,  FDA  is 
reorganizing  a  portion  of  Part  182  to 
provide  separate  subparts  for  food 
substances  used  in  dietary  supplements 
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and  for  those  used  as  nutrients  in 
conventional  foods. 

When  FDA  determines,  as  a  result  of 
the  safety  evaluation,  that  a  substance 
may  be  affirmed  as  GRAS,  the  agency 
publishes  a  proposal  to  affirm  GRAS 
status  in  accordance  with  the  provisions 
of  §  170.35  (21  CFR  170.35).  Such 
proposals  include  deletion  of  the 
substance  from  the  GRAS  list  in  Part  182 
(21  CFR  Part  182]  and  issuance  of  a  new 
regulation  affirm.ing  GRAS  status  in  Part 
184  or  Part  186  (21  CFR  Parts  184  and 
186). 

Substances  used  as  nutrients  or  in 
dietary  supplements  are  currently 
presented  in  a  combined  listing  in 
Subpart  F  of  Part  182  entitled  "Nutrients 
and/or  Dietary  Supplements."  Becau.sc 
there  exists  the  possibility  that  a 
substance  may  be  affirmed  as  GRAS 
when  used  as  a  nutrient  in  conventional 
food  while  not  being  affirmed  as  GRAS 
when  used  as  an  ingredient  in  a  dietary 
supplement,  the  agency  may  be  faced 
with  issuing  two  separate  regulations. 
One  regulation  would  affirm  the 
ingredient's  GRAS  status  as  a  nutrient  in 
conventional  food  in  Part  184  while 
another  regulation  would  issue 
maintaining  the  ingredient's  current 
position  as  used  in  a  special  dietary 
supplement  in  Part  182.  This  situation 
would  unduly  complicate  the  GRAS 
affirmation  pro(5edure.  Accordingly, 
FDA  has  concluded  that  the 
consequences  of  keeping  the  current 
heading  of  "Nutrients  and/or  Dietary 
Supplements"  are  unacceptable. 

Therefore,  FDA  is  reorganizing  Part 
182.  Current  Subpart  F  is  retitled 
"Dietary  Supplements,"  and  new 
Subpart  1  is  entitled  "Nutrients."  New 
Subpart  I  will  be  an  exact  duplicate  of 
current  Subpart  F.  but  as  substances  are 
affirmed  as  GRAS  in  Part  184  for  use  as 
nutrients  in  conventional  food,  they  wilt 
be  deleted  from  this  Subpart.  The 
substance  would  continue  to  be  listed 
for  use  in  dietary  supplements  in  Pari 
182,  Subpart  F,  until  it  is  evaluated  for 
this  specific  use. 

The  effect  of  this  reorganization  is  to 
facilitate  the  GRAS  review  of  these 
substances  used  as  nutrients  in 
conventional  foods  without  in  any  way 
affecting  the  current  GRAS  status  of 
substances  used  in  dietary  supplements 

The  changes  being  made  are 
nonsubstantive,  and  for  this  reason 
notice  and  public  comment  procedures 
are  not  appropriate  or  necessary. 

The  agency  has  determined  under  21 
CFR  25.24(b)(22)  (proposed  December 
11.  1979;  44  FR  71742)  that  this  action  is 
of  a  type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 


nor  an  environmental  impact  statement 
is  required. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  701(a),  52 
Stat.  1055  (21  U.S.C.  371(a)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1),  Part  182 
of  Chapter  I  of  Title  21  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  By  revising  the  heading  of  Subpart  F 
to  read  as  follows: 

Subpart  F — Dietary  Supplements 

-         •         •         ♦        * 

2.  By  adding  new  Subpart  I  to  read  as 

follows: 

Subpart  I — Nutrients 

Sec. 

182.8013  Ascorbic  acid 

182.8065  LInoleic  acid. 

182.8159  Biotin. 

182.8191  Calcium  carbonate. 

182.8195  Calcium  citrate. 

182.8201  Calcium  gSycerophosphale. 

182.8210  Calcium  oxide. 

182.8212  Calcium  pantothenate. 

182.8217  Calcium  phosphate. 

182.8223  Calcium  pyrophosphate. 

182.8245  Carotene. 

182.8250  Choline  bitartrate. 

182.8252  Choline  chloride. 

182.8260  Cooper  gluconate. 

182.8265  Cuprous  iodide. 

182.8301  Ferric  phosphate. 

182.8304  Ferric  pyrophosphate. 

182.8306  Ferric  sodium  pyrophosphate. 

182.8308  Ferrous  gluconate. 

182.8311  Ferrous  lactate. 

182.8315  Ferrous  sulfate. 

182.8370  Inositol. 

182.8375  Iron  reduced. 

182.8431  Magnesium  oxide. 

182.8434  Magnesium  phosphate.. 

182.8443  Magnesium  sulfate. 

182.8446  Manganese  chloride. 

182.8449  Manganese  citrate. 

182.8452  Manganese  gluconate. 

182.8455  Manganese  glycerophosphate. 

182.8458  Manganese  hypophosphite. 

182.8461  Manganese  sulfate. 

182.8464  Mangaiious  oxide. 

182.8530  Niacin. 

182.8535  Niacinamide. 

182  8580  D-Pantotheny!  alcohol. 

182.8622  Potassium  chloride. 

182.8628  Po'b.ssium  glycerophosphate. 

182.8676  Pyridoxine  hydrochloride, 

182.8695  Riboflavin. 

182.8697  Riboflavin-5-pho8phate. 

182.8772  Sodium  pantothenate. 

182.8778  Sodium  phosphate. 

182.8875  Thiamine  hydrochloride. 

182.8878  Thiamine  mononitrate. 

182.8890  Tocopherols. 

182  8892  o-Tocopherol  acetate. 

182.8930  Vitamin  A. 

182.8933  Vitamin  A  acetate. 

182.8936  Vitamin  A  palmilate. 

182.8945  VitamineB,,. 

182.8950  Vitamin  D,. 

182.8953  Vitamin  D,. 

182.8985  Zinc  chloride. 


182.8988  Zinc  gluconate. 

182.8991  Zinc  oxide. 

182.8994  Zinc  stearate. 

182  8997  Zinc  sulfate. 

Subpart  I— Nutrients 

§182.8013    Ascorbic  add. 

(a)  Product.  Ascorbic  acid. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when 
used  in  accordance  with  good 
manufacturing  practice. 

§  182.8065     Linoleic  acid. 

(a)  Product.  Linoleic  acid  prepared 
from  edible  fats  and  oils  and  free  from 

chickedema  facto: 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when 
used  in  accordance  with  good 
manufacturing  practice. 

§  182.8159     3iotin. 

(a)  Product.  Biotin. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when 
used  in  accordance  with  good 
manufacturing  practice. 

§182.8191    Calcium  carbonate. 

(a)  Product.  Calcium  carbonate. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when 
used  in  accordance  with  good 
manufacturing  practice. 

§182.8195    Calcium  citrate 

(a)  Product.  Calcium  citrate. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when 
used  in  accordance  with  good 
manufacturing  practice. 

§  182.8201     Calcium  glyceroptiosphate. 

(a)  Product.  Calcium 
glycerophosphate. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when 
used  in  accordance  with  good 
manufacturing  practice. 

§182.8210    Calcium  oxide. 

(a)  Product.  Calcium  oxide. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when 
used  in  accordance  with  good 
manufacturing  practice. 

§  182.8212    Calcium  pantottienate. 

(a)  Product.  Calcium  pantothenate. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when 
used  in  accordance  with  good 
manufacturing  practice. 

§  182.8217    Calcium  ptiosptiate. 

(a)  Product.  Calcium  pho.^phate      | 
(mono-,  di-,  and  tribasic). 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when 
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used  in  accordance  with  good 
manufacturing  practice. 

§  182.8223    Calcium  pyrophosphate. 

(a)  Product.  Calcium  pyrophosphate. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when 
used  in  accordance  with  good 
manufacturing  practice. 

§182.8245    Carotene. 

(a)  Product.  Carotene. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when 
used  in  accordance  with  good 
manufacturing  practice. 

§  182.8250    Choline  bitartrate. 

(a)  Product  Choline  bitartrate. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when 
used  in  accordance  with  good 
manufacturing  practice. 

§  182.8252    ChoKne  chloride. 

(a)  Product.  Choline  chloride. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when 
used  in  accordance  with  good 
manufacturing  practice. 

§  182.8260    Copper  gluconate. 

[a)  Product.  Copper  gluconate. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  for  use  at 
a  level  not  exceeding  0.005  percent  in 
accordance  with  good  manufacturing 
practice. 

§  182.8265    Cuprous  iodide. 

(a)  Product.  Cuprous  iodide. 

(b)  Tolerance.  0.01  percent. 

(c)  Limitations,  restrictions,  or 
explanation.  This  substance  is  generally 
recognized  as  safe  when  used  in  table 
salt  as  a  source  of  dietary  iodine  in 
accordance  with  good  manufacturing 
practice. 

§  182.8301    Ferric  phosphate. 

(a)  Product.  Ferric  phosphate. 

(bj  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when 
used  in  accordance  with  good 
manufacturing  practice. 

§  182.8304    Ferric  pyrophosphate. 

(a)  Product.  Ferric  pyrophosphate. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when 
used  in  accordance  with  good 
manufacturing  practice. 

§  182.8306    Ferric  sodium  pyrophosphate. 

[a]  Product.  Ferric  sodium 
pyrophosphate. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when 
used  in  accordance  with  good 
manufacturing  practice. 


§  182.8308    Ferrous  gluconate. 

(a)  Product.  Ferrous  gluconate. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when 
used  in  accordance  with  good 
manufacturing  practice. 

§  182.8311    Ferrous  lactate. 

(a)  Product.  Ferrous  lactate. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when 
used  in  accordance  with  good 
manufacturing  practice. 

§  182.8315    Ferrous  sulfate. 

(a)  Product.  Ferrous  sulfate. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when 
used  in  accordance  with  good 
manufacturing  practice. 

§182.8370    ktosttol. 

(a)  Product.  Inositol. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when 
used  in  accordance  with  good 
manufacturing  practice. 

§182.8375    iron  reduced. 

(a)  Product.  Iron  reduced. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when 
used  in  accordance  with  good 
manufacturing  practice. 

§  182.8431    Magnesium  oxide. 

(a)  Product  Magnesium  oxide. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when 
used  in  accordance  with  good 
manufacturing  practice. 

§  182.8434    Magnesium  phosphate. 

(a)  Product  Magnesium  phosphate 
(di-  and  tribasic). 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when 
used  in  accordance  with  good 
manufacturing  practice. 

§  182.8443    Miagnesfum  sulfate. 

(a)  Product  Magnesium  sulfate. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when 
used  in  accordance  with  good 
manufacturing  practice. 

§  182.8446    Manganese  chloride. 

(a)  Product  Manganese  chloride. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when 
used  in  accordance  with  good 
manufacturing  practice. 

§  182.844S    Manganese  citrate. 

(a)  Product  Manganese  citrate. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when 
used  in  accordance  with  good 
manufacturing  practice. 


§  182.8452    Mangar>ese  gluconate. 

(a)  Product  Manganese  gluconate. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when 
used  in  accordance  with  good 
manufacturing  practice. 

§  182.8455    Manganete  glycerophosphate. 

(a)  Product  Manganese 
glycerophosphate. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when 
used  in  accordance  with  good 
manufacturing  practice. 

§  182.8458    Manganese  hypophospNte. 

(a]  Product  Manganese 
hypophosphite. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when 
used  in  accordance  with  good 
manufacturing  practice. 

§  182.8461    Manganese  sulfate. 

(a)  Product  Manganese  sulfate. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when 
used  in  accordance  with  good 
manufacturing  practice. 

§  182.8464    Manganous  oxidie. 

(a)  Product  Manganous  oxide. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when 
used  in  accordance  with  good 
manufacturing  practice. 

§182.8530    Niacin. 

(a)  Product  Niacin. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when 
used  in  accordance  with  good 
manufacturing  practice. 

§  182.8535    Niacinamide. 

(a)  Product  Niacinamide. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when 
used  in  accordance  with  good 
manufacturing  practice. 

§182.8580    D^antotttenyt  alcohol. 

(a)  Product  D-Pantothenyl  alcohol. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when 
used  in  accordance  with  good 
manufacturing  practice. 

§182.8622    Potassium  chforide. 

(a)  Product  Potassium  chloride. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when 
used  in  accordance  with  good 
manufacturing  practice. 

§182.8628    Potassium  glVccTophosphate. 

(a)  Product  Potassium 
glycerophosphate. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when 
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used  in  accordance  with  good 
manufacturing  practice. 

§182.8676    PyrMoxine  hydroctiloride. 

(a)  Product.  Pyridoxine  hydrochloride. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when 
used  in  accordance  with  good 
manufacturing  practice. 

§182.8695    Rjboflavia 

(a)  Product.  Riboflavin. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when 
used  in  accordance  with  good 
manufacturing  practice. 

§162.8697    Riboflavln-Siihosphate. 

(a)  Product.  Riboflavin-5-phosphate. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when 
used  in  accordance  with  good 
manufacturing  practice. 

§182.8772    SCKflum  pantottienate. 

(a)  Product.  Sodium  pantothenate. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when 
used  in  accordance  with  good 
manufacturing  practice. 

§182.8778    Sodhim  phosphate. 

(a)  Product.  Sodium  phosphate 
(mono-,  di-,  and  tribasic). 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when 
used  in  accordance  with  good 
manufacturing  practice. 

§182.8875    Thiamine  hydrochloride. 

(a)  Product.  Thiamine  hydrochloride 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when 
used  in  accordance  with  good 
manufacturing  practice. 

§  1 82.8878    Thiamine  mononitrate. 

(a)  Product.  Thiamine  mononitrate. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when 
used  in  accordance  with  good 
.Tianufacturing  practice. 

§182.8890    Tocopherols. 

(a)  Product.  Tocopherols. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when 
used  in  accordance  with  good 
manufacturing  practice. 

<«  182.8692    a-Tocopherol  acetate. 

(a)  Product.  a-Tocopherol  acetate. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when 
used  in  accordance  with  good 
manufacturing  practice. 

§182.8930    Vitamin  A. 

(a)  Product.  Vitamin  A. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when 


used  in  accordance  with  good 
manufacturing  practice. 

§182.8933    Vitamin  A  acetate. 

(a)  Product.  Vitamin  A  acetate. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when 
used  in  accordance  with  good 
manufacturing  practice. 

§182.8936    Vitamin  A  palmltate. 

(a)  Product.  Vitamin  A  palmitate. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when 
used  in  accordance  with  good 
manufacturing  practice. 

§182.8945    Vitamin  B,^ 

(a)  Product.  Vitamin  Bu. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when 
used  in  accordance  with  good 
manufacturing  practice. 

§182.8950    Vitamin  D,. 

(a)  Product.  Vitamin  Di. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when 
used  in  accordance  with  good 
manufacturing  practice. 

§182.8953    Vitamin  D> 

(a)  Product.  Vitamin  Ds. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when 
used  in  accordance  with  good 
manufacturing  practice. 

§  182.8985    Zinc  chloffde. 

(a)  Product.  Zinc  chloride. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when 
used  in  accordance  with  good 
manufacturing  practice. 

§  182.89B8    Zinc  gluconate. 

(a)  Product.  Zinc  gluconate. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when 
used  in  accordance  with  good 
manufacturing  practice. 

§182.8991     Zinc  oxide. 

(a)  Product.  Zinc  oxide. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when 
used  in  accordance  with  good 
manufacturing  practice. 

§  182.8994    Zinc  stearate. 

(a)  Product.  Zinc  stearate  prepared 
from  stearic  acid  free  from  chickedema 
factor. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when 
used  in  accordance  with  good 
manufacturing  practice. 

§182.8997    Zinc  sulfate. 

(a)  Product.  Zinc  sulfate. 


(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when 
used  in  accordance  with  good 
manufacturing  practice. 

Effective  date.  This  regulation 
becomes  effective  September  5. 1980. 

(Sec.  701(a),  52  Stat.  1055  (21  U.S.C.  371(a))) 

In  accordance  with  Executive  Order 
12044,  as  amended  by  Executive  Order 
12221,  the  economic  effects  of  this 
regulation  have  been  carefully  analyzed, 
and  it  has  been  determined  that  the 
regulation  does  not  involve  major 
economic  consequences  as  defmed  by 
that  order.  A  copy  of  the  regulatory 
analysis  assessment  supporting  this 
determination  is  on  file  with  the  Hearing 
Clerk,  Food  and  Drug  Administration. 

Dated:  August  29. 1980. 
(oseph  P.  Hile, 

Associate  Commissioner  for  Regulatory 
Affairs. 

|FR  Doc  eO-27171  Filed  »-«-8tt  »«  emi 
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21  CFR  Part  558 

New  Animal  Drugs  for  Use  In  Animal 
Feeds;  Pyrantel  Tartrate  and  Tylosin 

AGENCY:  Food  and  Drug  Admiiiistration. 
action:  Final  rule. 

summary:  The  animal  drug  regulations 
are  amended  to  reflect  approval  of  a 
new  animal  drug  application  (NADA) 
filed  by  Pfizer,  Inc.,  providing  for  safe 
and  effective  use  of  pyrantel  tartrate 
and  tylosin  premixes  in  manufacturing  a 
complete  swine  feed. 
EFFECTIVE  DATE:  September  5. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  E.  Haines,  Bureau  of  Veterinary 
Medicine  (HFV-138),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-443-3410. 
SUPPLEMENTARY  INFORMATION:  Pfizer. 
Inc.,  235  East  42d  St..  New  York.  NY 
10017,  filed  an  NADA  (110-047) 
providing  for  combining  48-gram-per- 
pound  pyrantel  tartrate  and  40-gram- 
per-pound  tylosin  premixes  in 
manufacturing  complete  swine  feeds.  ; 
The  feeds  are  indicated  as  an  aid  in 
prevention  of  migration  and 
establishment  of  roundworm  infections, 
as  an  aid  in  prevention  of  establishment 
of  nodular  worm  infections,  and  either 
for  prevention  or  treatment  and  control 
of  swine  dysentery. 

Approval  of  this  NADA  relies  in  pact 
upon  safety  and  effectiveness  data 
contained  in  NADA's  for  Pfizer's 
pyrantel  tartrate  and  Elanco's  tylosin 
(NADA's  43-290  and  41-275, 
respectively).  Use  of  those  data  to 
support  this  NADA  has  been  authorized 
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by  both  firms.  This  approval  does  not 
change  the  dosage  levels  or  indications 
for  the  drugs,  but  merely  provides  for 
combining  them  in  complete  swine 
feeds.  Therefore,  it  poses  no  increased 
human  risk  from  exposure  to  residues  of 
the  drugs.  Accordingly,  under  the 
Bureau  of  Veterinary  Medicine's 
supplemental  approval  policy  (42  FR 
64367;  December  23. 1977)  approval  of 
this  NADA  has  been  treated  as  would 
an  approval  of  a  category  II 
supplemental  and  does  not  require 
reevaluation  of  the  safety  and 
effectiveness  data  in  NADA's  43-290 
and  41-275. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  e^ectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  office  of  the  Hearing  Clerk  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane.  Rockville.  MD 
20857.  from  9  a.m.  to  4  p.m.,  Monday 
through  Friday. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(d)(1)  (proposed 
December  11. 1979.  44  FR  71742)  that  this 
action  is  of  a  tj'pe  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(!)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83).  Part  558  is 
amended  as  follows:  ^ 

1.  In  §  558.485  by  adding  new 
paragraphs  (d)(2)(iii)  and  (e)  (5)  and  (6) 
to  read  as  follows: 

§  558.465    Pyrantel  tartrate. 

•  •        •        •        * 

(d)  *  *  * 
(2)  *  *  * 

(iii)  Not  more  than  0.106  percent  (960 
grams/ton)  pyrantel  tartrate  with  not 
more  than  500  grams  per  ton  tylosin 
when  produced  from  individual 
supplements  and  as  provided  in 
paragraphs  (e]  (5)  and  (6)  of  this  section 

•  *        •        *        * 

(e)  *  •  • 

(5)  Amount  per  ton.  Pj'rantel  tartrate, 
96  grams  (0.0106  percent)  and  tylosin,  40 
to  100  grams,  as  tylosin  phosphate. 

(i)  Indications  for  use.  For  prevention 
of  swine  dysenterj'  (vibrionic);  aid  in  the 
prevention  of  migration  and 
establishment  of  large  roundworms 


[Ascaris  suum)  infection^  aid  In  the 
prevention  of  establishment  of  nodular 
worm  [Oesophagostontum  spp.) 
infections. 

(ii)  Limitations.  Use  100  grams  tylosin 
per  ton  for  at  least  3  weeks  followed  by 
40  grams  tylosin  per  ton  unfil  market 
weight;  withdraw  24  hours  before 
slaughter.  Consult  your  veterinarian 
before  feeding  to  severely  debilitated 
animals  aifd  for  assistance  in  the 
diagnosis,  treatment,  and  control  of 
parasitism. 

(6)  Amount  per  ton.  Pyrantel  tartrate. 
96  grams  (0.0106  percent)  and  tylosin  40 
to  100  grams,  as  tylosin  phosphate. 

(i)  Indications  for  use.  Treatment  and 
control  of  swine  dysentery  (vibrionic); 
aid  in  the  prevention  of  migration  and 
establishment  of  large  roundworm 
[Ascaris  suum]  infections:  aid  in  the 
prevention  of  establishment  of  nodular 
worm  [Oesophagostomum  spp.) 
infections. 

(ii)  Limitations.  Administer  tylosin  in 
feed  as  tylosin  phosphate  after 
treatment  with  tylosin  in  drinking  water 
as  tylosin  base;  0.25  grams  per  gallon  in 
drinking  water  for  3  to  10  days.  40  to  100 
grams  tylosin  per  ton  in  feed  for  2  to  6 
weeks;  withdraw  24  hours  before 
slaughter.  Consult  your  veterinarian 
before  feeding  to  severely  debilitated 
animals  and  for  assistance  in  the 
diagnosis,  treatment,  and  control  of 
parasitism. 

2.  In  §  558.625  by  adding  new 
paragraph  (f){2)(v)  to  read  as  follows: 

§  558.625    Tylosin. 

***** 

m-  *  * 

(2)  •  ♦  • 

(v)  Pyrantel  tartrate  in  accordance 
with  §  558.485. 

Effective  date.  This  regulation  is 
effective  September  5, 1980. 

(Sec.  512(1),  82  Stat.  347  (21  U.S  C.  3eOb(i))) 

Dated:  August  28. 1980. 
Gerald  B.  Guest, 
.Acting  Director.  Bureau  of  Veterinary 

Medicine. 
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21  CFR  Part  812 
(DocketNo.  76N-0327I 

Investigational  Device  Exemptions; 
0MB  Approval  and  Effective  Dates 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  annoiuicing 


that  the  Office  of  Management  and 
Budget  has  approved  the  recordkeeping 
and  reporting  requirements  in  the  final 
regulations  prescribing  procedures  for 
investigational  device  exemptions.  FDA 
also  is  extending  the  effective  date  of 
the  regulation  for  certain  investigations 
and  is  correcting  several  provisions. 
DATES:  For  investigations  begun  on  or 
before  July  16, 1980  that  are  to  continue 
after  January  19, 1981.  FDA  is  extending 
to  December  4. 1980.  the  effective  date 
of  the  regulation.  FDA  is  retaining  the 
July  16, 1980  effective  date  for 
investigation  begun  after  July  16. 1980. 
Comments  on  the  corrections  by 
December  4, 1980;  corrections  are 
effective  September  5. 1980. 
ADDRESS:  Written  comments  on  the 
corrections  to  the  office  of  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62.  5600  Fishers 
Lane.  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  L.  Hackett.  Bureau  of  Medical 
Devices  (HFK-403).  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910.  301-427-8162. 
SUPPLEMENTARY  INFORMATION:  The 
Food  and  Drug  Administradon  (FDA) 
published  final  regulations  prescribing 
procedures  for  investigational  device 
exemptions  (the  IDE  regiJations)  in  the 
Federal  Register  of  January  16. 1980  (45 
FR  3732).  The  IDE  regulaUons  became 
effective  on  July  16. 1980. 

0MB  Approval 

The  preamble  to  the  IDE  regulations, 
as  well  as  the  effective  date  statement. 
declared  that  the  recordkeeping  and 
reporting  requirements  were  submitted 
to  the  Office  of  Management  and  Budget 
(0MB)  for  approval  in  accordance  with 
the  Federal  Reports  Act  of  1942.  which 
requires  OMB  to  review  and  approve 
records  and  reports  used  by  Federal 
agencies  in  the  collection  of  information 
from  the  public.  The  January  18, 1980 
document  also  stated  that  the  IDE 
regulations  would  become  effective  July 
16,  1980,  provided  that  OMB  approval 
was  received  by  that  date  and  that  FDA 
would  publish  a  notice  in  the  Federal 
Register  concerning  OMB's  decision. 

On  June  24, 1980.  ONiB  approved 
without  change  the  recordkeeping  and 
reporting  requirements  of  the  IDE 
regulations,  under  OMB  number  57- 
R0151. 

Effective  Date  of  the  IDE  Regulations 

There  has  been  confusion  about  the 
effective  date  of  the  IDE  regulations. 
FDA  has  received  several  Inquiries  from 
the  public  concerning  whether  the  July 
16, 1980  effective  date  was  contingent 
upon  FDA's  receiving  OMB  approval. 
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and  whether  the  July  16  effective  date 
was  operative  before  FDA  published 
notice  of  this  approval.  Some  have 
misunderstood  the  preamble  and 
thought  that  the  regulation  was  not  to 
become  effective  until  6  months  after 
July  16. 

Because  OMB  approved  the 
recordkeeping  and  reporting 
requirements  before  July  16, 1980,  the 
IDE  regulation  became  effective  on  that 
date.  This  effective  date  was  not 
contingent  on  publication  of  notice  of 
OMB's  approval.  Thus,  FDA  is  retaining 
the  July  16, 1980  effective  date  for 
investigations  subject  to  the  regulation 
begun  after  that  date.  FDA  believes, 
however,  that  the  confusion  about  the 
effective  date  of  the  regulation  for 
investigations  begun  before  July  16 
justifies  a  change  in  the  effective  date 
for  these  investigations.  For 
investigations  begun  on  or  before  July 
16. 1980  that  are  expected  to  continue 
after  January  19, 1981,  FDA  is  extending 
the  effective  date  to  December  4, 1980. 
Under  §  812.2(b)(2)  of  the  IDE 
regulations  (21  CFR  812.2(b)(2)), 
investigations  begun  on  or  before  July 
16. 1980  that  are  planned  to  be 
completed  by  January  19, 1981  do  not 
require  an  approved  IDE. 

To  have  an  approved  IDE  by 
December  4, 1980,  sponsors  of  ongoing 
clinical  investigations  are  required  to 
take  the  steps  necessary  to  obtain  any 
required  approvals  from  institutional 
review  boards  (IRB's)  or  FDA  before 
that  date.  The  IDE  regulations  prescribe 
the  circumstances  in  which  these 
approvals  are  required. 

Corrections  in  Regulation 

1.  Section  812.5(a)  of  the  final  rule 
requires  that  all  relevant 
contraindications,  hazards,  adverse 
effects,  interfering  substances  or 
devicps,  warnings,  and  precautions  be 
stated  on  the  label  of  an  investigational 
device.  Inclusion  of  this  information  in 
the  labeling,  although  not  necessarily  on 
the  label,  meets  sufficiently  the  purposes 
of  this  requirement.  Often  this 
information  would  not  fit  on  a  device's 
label. 

2.  FDA  is  revising  §  812.20(a)(3)  to 
correct  an  inconsistency  between  this 
provision  and  §  812.30(a)  with  respect  to 
when  a  sponsor  may  begin  an 
investigation. 

3.  FDA  is  deleting  as-unnecessary 
§  812.30(b)(5)  which  allows  FDA  to 
disapprove  or  withdraw  approval  of  an 
application  if  there  is  reason  to  believe 
that  the  device,  as  used  in  the 
investigation,  is  ineffective.  This  ground 
for  disapproval  or  withdrawal  was 
already  covered  by  §  812.30(b)(4).  For 
clarify,  FDA  is  also  splitting  present 


S  812.30(b)(4)  into  two  paragraphs,  (b) 
(4)  and  (5). 

4.  FDA  is  revising  §  812.140(b)(4)(v)  so 
that  the  sponsor  of  a  nonsignificant  risk 
device  investigation  is  required  to 
maintain  in  the  sponsor's  records  a 
statement  of  the  extent  to  which  FDA's 
good  manufacturing  practice  (GMP) 
regulations  in  Part  820  (21  CFR  Part  820) 
will  be  followed  in  manufacturing  the 
device,  but  not  "a  copy  of  any  quality 
assurance  program  that  is  followed  with 
respect  to  the  device."  The  latter  phrase 
was  inadvertently  included  in  the  final 
IDE  regulations  and  imposes  an 
uimecessary  requirement.  To  evaluate 
manufacturing  practices  for 
nonsignificant  risk  devices.  FDA  wishes 
sponsors  to  maintain,  routinely,  only  a 
statement  of  the  extent  to  which  the 
GMP  regulations  will  be  followed  and 
not  a  copy  of  the  quality  assurance 
program,  unless  required  specifically 
under  §  812.140(b)(4)(vi). 

5.  Section  812.150(b)(5)  now  requires 
submission  of  progress  reports  to  FDA 
and  IRB's  for  both  significant  risk  and 
nonsignificant  risk  device  investigations. 
FDA  did  not  intend  for  sponsors  of 
nonsignificant  risk  device  investigations, 
which  are  regulated  principally  by  IRB's, 
to  make  progress  reports  to  FDA. 

Accordingly,  FDA  is  correcting 
§§  812.5(a).  812.20(a)(3).  812.30(b)  (4)  and 
(5),  812.140(b)(4)(v).  and  812.150(b)(5),  as 
described  above.  'These  changes  make 
minor  corrections  in  a  major  rule  that 
became  effective  on  July  16. 1980  (for 
investigations  begun  after  that  date) 
after  a  long  rulemaking  proceeding  in 
which  there  were  several  opportunities 
for  public  comment  and  participation 
with  respect  to  the  provisions  now  being 
changed.  Also,  sponsors  of 
investigations  need  to  know  the 
requirements  with  which  they  must 
comply.  Therefore,  the  Commissioner 
determines  that  good  cause  exists  to 
find  that  notice  and  public  procedures 
are  impracticable,  unnecessary,  and 
contrary  to  the  public  interest.  For  the 
same  reasons,  and  because  some  of  the 
changes  relieve  restrictions,  the 
Commissioner  finds  good  cause  for  not 
delaying  the  effective  date  of  these 
changes. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  301,  501, 
502.  520,  701(a).  702,  704,  801,  52  Stat. 
1042-1043  as  amended,  1049-1051  as 
amended,  1055, 1056-1058  as  amended, 
67  Stat.  477  as  amended,  90  Stat.  565-574 
(21  U.S.C.  331,  351,  352,  360j,  371(a),  372. 
374.  381))  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.1),  Chapter  I  of  Title  21  of  the 
Code  of  Federal  Regulations  is  amended 
in  Part  812  as  follows: 


1.  In  S  812.5.  paragraph  (a)  is  revised 
to  read  as  follows: 

§  8 1 2.5    Labeling  of  investfgational 
devices. 

(a)  Contents.  An  investigational 
device  or  its  immediate  package  shall 
bear  a  label  with  the  following 
information:  the  name  and  place  of 
business  of  the  manufacturer,  packer,  or 
distributor  (in  accordance  with  §  801.1), 
the  quantity  of  contents,  if  appropriate, 
and  the  following  statement:  j 

"CAUTION — Investigational  device.    ! 
Limited  by  Federal  (or  United  States) 
law  to  investigational  use."  The  label  or 
other  labeling  shall  describe  all  relevant 
contraindications,  hazards,  adverse 
effects,  interfering  substances  or 
devices,  warnings,  and  precautions. 
***** 

2.  In  §  812.20,  paragraph  (a)(3)  is 
revised  to  read  as  follows: 

§  812.20    Appiicatkin. 
(a)  *  *  * 

(3)  If  more  than  one  IRB  must  approve 
an  investigation,  and  these  approvals 
occur  after  submission  of  an  application 
to  FDA,  a  sponsor  shall  submit  a 
supplemental  application  under 
§  812.35(b)  to  FDA  following  each 
additional  IRB  approval.  A  sponsor  shall 
not  begin  an  investigation  or  part  of  an 
investigation  until  the  IRB  has  approved 
it  and  until  §  812.30(a)  allows  the 
investigation  to  begin. 
***** 

3.  In  §  812.30,  paragraph  (b)|4)  and  (5) 
is  revised  to  read  as  follows: 

§812.30    FDA  action  on  spptreatiorts. 

***** 

(b)*  *  * 

(4)  There  is  reason  to  believe  that  the 
risks  to  the  subjects  are  not  outweighed 
by  the  anticipated  benefits  to  the  | 
subjects  and  the  importance  of  the 
knowledge  to  be  gained,  or  informed 
consent  is  inadquate,  or  the 
investigation  is  scientifically  unsound, 
or  there  is  reason  to  believe  that  the 
device  as  used  is  ineffective. 

(5)  It  is  otherwise  unreasonable  to 
begin  or  to  continue  the  investigation 
owing  to  the  way  in  which  the  device  is 
used  or  the  inadequacy  of: 

(i)  The  report  of  prior  investigations  or 
the  investigational  plan; 

(ii)  The  methods,  facilities,  and 
controls  used  for  the  manufacturing, 
processing,  packaging.,  storage,  and, 
where  appropriate,  installation  of  the 
device;  or 

(iii)  Monitoring  and  review  of  the 
investigation. 
***** 

4.  In  §  812.140,  paragraph  (b)(4)(v)  is 
revised  to  read  as  follows: 


Federal  Register  /  Vol.  45,  No.  174  /  Friday,  September  5.  1980  /  Rules  and  Regulations 


5SB43 


§812.140    Records. 

•  *  *  «  * 

(b)  *   •  *  i 

(4)  •   •  * 

(v)  A  statement  of  the  extent  to  which 
the  good  manufacturing  practice 
regulation  in  Part  820  will  be  followed  in 
manufacturing  the  device;  and 
***** 

5.  In  §  812.150.  paragraph  (b)(5)  is 
revised  to  read  as  follows: 

§812.150    Reports. 

***** 

(b)  *   •   •  ? 

(5)  Progress  reports.  At  regular 
intervals,  and  at  least  yearly,  a  sponsor 
shall  submit  progress  reports  to  all 
reviewing  IRBV.  In  the  case  of  a 
significant  risk  device,  the  sponsor  shall 
also  submit  progress  reports  to  FDA. 
***** 

Effective  date.  Corrections  to 
§§  812.5(a).  812.20(a)(3),  812.30(b)(4)  and 
(5).  812.140(b)(4)(v),  and  812.150(b)(5)  are 
effective  September  5. 1980. 

(Set-.s.  301.  531.  502,  520,  701(a).  702,  704,  801, 
52  Stat.  1042-1043  as  amended,  1049-1051  as 
amended,  1055. 1056-1058  as  amended.  67 
Stat.  477  as  amended,  90  Stat.  565-574  (21 
U.S.C.  331,  351.  352,  360j,  371(a),  372.  374,  381 )) 

Dated:  August  26. 1980. 
(oseph  P.  Hile, 

A  ssocia  le  Commissioner  for  Regulatory 

Affairs. 
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DEPARTMENT  OF  THE  TREASURY 
Office  of  Foreign  Assets  Control 
31  CFR  Part  515 

Cuban  Assets  Control  Regulations; 
Communications 

agency:  Office  of  Foreign  Assets 
Control.  Department  of  the  Treasury. 
ACTION:  Final  rule. 

summary:  The  Office  of  Foreign  Assets 
Control  is  amending  the  Cuban  Assets  ■ 
Control  Regulations.  The  purpose  of  Iht* 
amendment  is  to  revise  §  515.542,  to 
provide  a  general  license  for 
transactions  incident  to  satellite 
telecommunications  between  the  United 
States  and  Cuba  for  purposes  of 
transmission  of  news  coverage.  The 
amendment  also  indicates  that  specific 
licenses  may  be  issued  on  a  case-by- 
case  basis  for  transactions  incident  to 
other  communications  activities,  such  as 
provision  of  telephone  and  telegraph 
services  between  the  United  States  and 
Cuba.  The  need  for  the  amendment  is 
the  growing  media  interest  in 


transmissions  by  satelhte  from  Cuba  to 
the  United  States.  The  effect  of  the 
amendment  is  that  United  States  media 
organizations  will  be  permitted  to  use 
satellite  channels  for  the  transmission  of 
television  news  and  news  program.s 
from  Cuba. 

EFFECTIVE  DATE:  September  5. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dennis  M.  O'Connell.  Director.  Office  of 
Foreign  Assets  Control.  Department  of 
the  Treasury,  Washington,  D.C.  20220, 
(202)  376-0395. 

SUPPLEMENTARY  INFORMATION:  Since  the 
Regulations  involve  a  foreign  affairs 
function,  the  provisions  of  the 
Administrative  Procedure  Act.  5  U.S.C. 
553.  requiring  notice  of  proposed  rule 
making,  opportunity  for  public 
•  participation  and  delay  in  effective  date 
are  inapplicable. 

Prior  to  its  amendment,  §  535.542 
contained  a  general  license  authorizing 
all  transactions  of  common  carriers 
incidental  to  the  receipt  or  transmission 
of  mail  and  telecommunications  with 
Cuba. 

Paragraph  (a)  of  the  amended  section 
continues  the  general  license  for  the 
receipt  and  transmission  of  mail. 

Paragraph  (b)  contains  the  new 
general  license  authorizing  transactions 
incident  to  the  use  of  satellite 
communications  for  the  transmission  of 
television  news  and  news  progams 
originating  in  Cuba  by  United  States 
news  organizations. 

Paragraph  (c)  provides  that  licensing 
of  other  transactions  incident  to 
communications  between  the  United 
Slates  and  Cuba  will  be  handled  by 
specific  license  on  a  case-by-case  basis. 
Such  transactions  were  literally  within 
the  provisions  of  the  general  license 
contained  in  §  515.542  prior  to 
amendment.  However,  actual  Office  of 
Foreign  Assets  Control  practice  has 
been  to  issue  a  specific  license 
authori/;ing  appropriate  transactions  to 
each  of  the  small  number  of  common 
carriers  providing  telephone  and 
telegraph  service  between  the  United 
States  and  Cuba.  Accordingly,  new 
paragraph  (c)  simply  reflects  existing 
Office  practice,  under  which  the 
relevant  carriers  have  been  operating 
for  some  time.  This  revision  of  section 
515.542  does  not  affect  outstanding 
specific  licenses  already  issued  to  such 
carriers  with  respect  to  the  provision  of 
such  communications  services  between 
the  United  States  and  Cuba.  However. 
the  revision  will  clarify  the  fact  that  all 
transactions  incident  to  communications 
other  than  those  covered  by  the  general 
license  in  paragraph  (b)  require  a 
specific  license  from  the  Office. 


31  CFR  Part  515  is  amended  by 
revising  section  515.542  to  read  as 
follows: 

§515.542    Communicationa. 

(a)  All  transactions  of  common 
carriers  incident  to  the  receipt  or 
transmission  of  mail  between  the  United 
States  and  Cuba  are  hereby  authorized. 

(b)  All  transactions  incident  to  the  use 
of  satellite  channels  for  the  transmission 
of  television  news  and  news  progams 
originating  in  Cuba  by  United  States 
news  organizations  are  hereby 
authorized. 

(c)  Specific  licenses  may  be  issued  on 
a  case-by-case  basis  for  transactions 
incident  to  the  receipt  or  transmission  of 
communications  between  the  United 
States  and  Cuba,  other  than 
communications  covered  by  paragraph 
(b)  of  this  section.  Specific  licenses  are 
generally  issued  for  such  transactions  as 
entry  info  traffic  agreements  to  provide 
telephone  and  telegraph  services. 
provision  of  services,  and  settlement  of 
charges  under  traffic  agreements. 

Dated:  August  24,  1980. 
(Sec.  5.  40  Stat.  415.  as  amended.  50  U.S.C. 
App.  5;  sec.  620(a).  75  Stat.  445.  (22  U.S.C. 
2370(a)):  Prov.  3447.  27  FR  1085.  3  CFR,  1959- 
1963  Comp.:  E.  O.  9193.  7  FR  5205.  3  CFR, 
Comp.  Supp  .  p.  1174:  E.  O.  9989. 13  FR  4891.  3 
CFR.  194;j-1948  Comp.  p.  748J 
Susan  M.  Swinehart, 
.Acting  Director. 

Approved: 
Richard  |.  Davis. 
Assistant  Secretary. 

|FR  Doc.  80-27225  Filed  »-*-80:  3  45  am| 
BILLING  COOe  4810-25-M 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

41  CFR  Ch.  18,  Parts  1,  2,  3.  7,  12,  and 
16. 

(Procurement  Regulation  Directive  80-3 
(dated  March  31,  1980)1 

Procurement  Regulations; 
Miscellaneous  Amendments 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
action:  Final  rule. 

SUMMARY:  This  document  amends  the 
NASA  Procurement  Regulation  (41  CFR 
Ch.  18).  It  reflects  amendments 
contained  in  Procurement  Regulation 
Directive  80-3  concerning  the  following 
areas: 

1.  Prohibition  Against  Contracts  with 
Organizations  Which  Provide  Quasi- 
Military  Armed  Forces  for  Hire. 

2.  Late  Bids,  Modifications  of  Bids  or 
Withdrawal  of  Bids  Clause. 

3.  Publicizing  Procurement  Actions. 

4.  Small  Purchases. 
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5.  Payment  of  Interest  on  Contractors' 
ClaLtis  Clause. 

EFFECTIVE  DATE:  September  5, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

lames  H.  Wilson,  Policy  Division  (Code 
HP-1).  Office  of  Procurement,  NASA 
Headquarters.  Washington,  DC  20546. 
Telephone:  202-755-2237. 

SUPPLEMENTARY  INFORMATION:  The 

major  changes  are  summarized  as 
follows: 

1.  Part  1.302-5  is  added  to  the  NASA 
Procurement  Regulation  to  reflect  the 
statutory  prohibition  (5  U.S.C.  3108) 
against  contracts  with  detective 
agencies,  and  reflects  the  interpretation 
of  the  prohibition  as  the  result  of  a 
recent  Circuit  Court  case  (United  States 
ex  rel.  Weinberger  v.  Equifax.  557  F2  456 
(5lh  Cir.  1977)),  cert,  denied  January  16, 
1978,  rehearing  denied  ]une  7, 1978,  and 
a  decision  by  the  Comptroller  General  of 
the  U.S.  (B-139965,  {une  7, 1978). 

2.  Part  2.303-2,  paragraph  (c)(i)  of  the 
clause  is  amended  to  provide  that  (a)  a 
"postmark"  imprinted  by  a  postage 
meter  machine  will  not  be  recognized  as 
an  acceptable  indication  of  the  time  of 
mailing,  and  (b)  offeror  should  request 
the  postal  clerk  to  place  a  hand 
cancellation  bull's-eye  "postmark  "  on 
both  the  receipt  and  the  envelope  or 
wrapper. 

3.  Both  sustantive  and  editorial 
revisions  are  made  throughout  Part  1.10, 
pertaining  to  coverage  such  as  advance 
notices,  preparation  and  transmittal  of 
material,  synopsis  of  contract  awards. 
and  requests  for  information. 

4.  The  title  of  Part  6.3  is  revised  to 
read  "Small  Purchase  and  Other 
Simplified  Purchase  Procedures."  This 
Part  is  revised  and  associated  revisions 
in  Parts  7. 12  and  16  are  made  to  update 
NASA's  policy  and  procedure 
applicable  to  small  purchases.  Note  the 
added  clauses  that  must  be  considered 
under  Blanket  Purchase  Agreements 
(3.605-3(b)  and  other  small  purchases 
|3.608-2(b}(l)).  The  dollar  limitations 
under  the  Procurenfent  Request  Overlay 
Method  (3  650-3(a))  have  been  changed 
to  match  those  authorized  for  Imprest 
Fund  purchases.  The  Equal  Opportunity 
clause  at  12.804(a)  is  revised.  Editorial 
changes  have  been  made  as  appropriate. 

5.  The  Payment  of  Interest  on 
Contractors'  Claims  clause  (7.104-82) 
has  been  deleted. 

Authority. — The  provisions  of  this 
t'Ot ument  are  issued  under  42  U.S.C. 
2473(t)(l). 

L  E.  Hopkins, 

Acting  Director  of  Procurement. 


PART  1— GENERAL  PROVISIONS 

1.  In  Part  1.  Table  of  Contents,  1.302-5 
is  added  to  read  as  follows: 


1.302-5    Prohibition  Against  Contracts 
With  Organizaiions  Which  Provide 
Quasi-Military  Armed  Forces  For 
Hire 1-3:3 

*  *  «  4  « 

2.  In  Part  1,  Table  of  Contents,  1.303 
and  1.304,  the  page  numbers  are 

amended  to  read  as  follows: 

*  *        *        *        * 

1.303  Exchange  of  Purchase 
Information 1-3:4 

1.304  Restrictions  on  Data  and  Other 
Information 1-3:4 

*  *         *         *         * 

3.  In  Part  1,  Table  of  Contents,  1.1002- 
1  through  1.1050-2  are  amended  to  read 
as  follows: 

*  *         *         •         « 

1 1C02-1    Aveilabihty  of  Invildtions 

for  Bids  and  Requests  for 

Proposals  at  the  Contracting 

Office 1-10:1 

1.1002-2    Limited  Availability  of 

Certain  Specifications.  Plans,  and 

Drawii^ 1-10:2 

1.1002-3    (Reeerved) 1-10:2 

1.1002-4    Di^Iajing  in  Public 

Place „ 1-10:2 

1.1002-5    kiformaticm  Releases  to 

Newspapers  and  Trade  journals 1-10:2 

1 1002-6    Paid  Advertisements  in 

Newspapers  and  Trade  journals 1-10:2 

1.1003  Synopses  of  Proposed 
Procurements 1-10:2 

1.1003-1     General 1-10:2 

1.1003-2    Time  of  Publicizing 1-10:3 

1.1003-3    Pre-Invitation  Notices 1-10:4 

1.1003-4    Special  Synopsis 

Situations 1-10:4 

1.1003-6    Publication  of 

Procurements  Not  Exceeding 

$10.000.... 1-10:5 

1.1003-6    Synopsis  of  Subcontract 

Opportunities 1-10:5 

1.1003-7    Information  Regarding 

Specifications,  Plans,  and 

Drawings 1-10:6 

1.100.1-6    Responsibility  of  Small 

Business  Specialists 1-10:6 

1.1003-9    Preparation  and 

Transmittal 1-10:6 

1.1004  Release  of  Procurement 
Information 1-10:11 

1.10C4-1     General 1-10:11 

1.1004-2    Ger.e-a!  Public 1-10:11 

1.1004-3    Mem'cers  of  Congress 1-10:12 

1.1005  Publicizing  Award 

Information 1-10:12 

1.1005-1    Synopsis  of  Contract 

Awards 1-10:12 

1.1005-2    Local  Announcements  of 

Awards  Over  $10.000 1-10:13 

1.1006  [Reserved] 1-10:13 

1.1007  iReserved) 1-10:13 

1.1008  Classification  Codes 1-10:13 

1.1008-1     Codes  for  Services 1-10:13 

1.1008-2    Codes  for  Supplies 1-10:14 


1.1050    Furnishing  Additional 
Procurement  Information  to  the 

Public 1-10:16 

1.1050-1     Policy _ 1-10:16 

1.1050-2    Procedures.... 1-10:16 

*  *         *         *         * 

4.  In  Part  1. 1.302-5  is  added  to  read  as 
follows:  J 

1.302-5    Prohibition  Agoinst  i 

Contracts  With  Organizations  Which 
Provide  Quasi-Miliiury  Armed  Forces 
For  Hire.  5  U.S.C.  3108  prohibits 
contracts  with  "Pinkflrlon  Dectective      , 
Agencies  or  similar  organizations."  This, 
prohibition  applies  oniy  to  entering  into 
a  contract  with  an  organization  or  its 
employees,  regardless  of  the  character 
of  the  contract  to  bt-  performed,  if  such 
organization  offers  qiiesi-mililary  armed 
forces  for  hire.  An  organization  which 
providss  guard  or  protective  serAices 
does  not  thereby  become  a  "quasi- 
military  armed  force,"  even  if  the 
individual  guards  a.'e  anred,  and  even 
though  the  organization  may  also  be 
engaged  in  the  business  of  providing 
general  investigative  or  "detective" 
services. 

1.321    [Amended]  ;    I 

5.  In  Part  1, 1.321  is  amended  to  add  at 
the  end  of  the  paragraph  a  new  sentence 
to  read  as  follows:  (See  2.201-1.  Section 
C(27)  and  3.501,  Section  C(49))." 

6.  In  Part  1, 1.1002-1  is  revised  to  read 
as  follows: 

1. 1002-1    A  vailability  of  Invitations 
for  Bids  and  Requests  for  Proposals  at 
the  Contracting  Office.  A  reasonable 
number  of  copies  of  invitations  for  bids 
and  requests  for  proposals,  which  are 
required  to  be  publicized  in  the 
Commerce  Business  Daily,  including  I 
specifications  and  other  pertinent 
information,  shall  be  maintained  at  the 
contracting  office.  Upon  request,        | 
prospective  contractors  not  initially  ! 
solicited  may  be  mailed  or  otherwise 
provided  copies  of  such  invitations  for 
bids  or  requests  for  proposals  to  the 
extent  they  are  available.  However,  for 
any  contract  to  be  let  by  any  NASA 
procurement  office,  it  shall  provide  to 
any  small  business  concern  upon  its 
request;  (i)  a  copy  of  bid  sets  and 
specifications  with  respect  to  such 
contract;  (ii)  the  name  and  telephone       ' 
number  of  any  employee  of  such 
procurement  office  to  answer  questions 
with  respect  to  such  contract;  and  (iii) 
adequate  citations  to  each  major 
Federal  law  or  agency  rule  with  which 
such  business  concern  must  comply  in 
performing  such  contract.  When  a 
solicitation  for  proposals  has  been 
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limited  as  a  result  of  a  determination 
that  only  a  specified  firm  or  firms 
possess  the  capability  to  meet  the 
requirements  of  an  acquisition,  requests 
for  proposals  shall  be  mailed  or 
otherwise  provided  upon  request  to 
firms  not  solicited,  but  only  after  advice 
has  been  given  to  the  firm  making  the 
request  as  to  the  reasons  for  the  limited 
solicitation  and  the  unlikelihood  of  any 
other  firm  being  able  to  qualify  for  a 
contract  award  under  the  circumstances. 
In  addition,  to  the  extent  that  invitations 
for  bids  or  requests  for  proposals  are 
available,  they  shall  be  provided  on  a 
"first  come-first  served"  basis,  for  pick 
up  at  the  contracting  office,  to 
publishers,  trade  associations, 
procurement  information  services,  and 
other  members  of  the  public  having  a 
legitimate  interest  therein;  otherwise, 
the  procurement  office  may  limit  the 
availability  of  such  information  to 
review  at  such  office.  In  determining  the 
"reasonable  number"  of  copies  to  be 
maintained,  the  contracting  officer  shall 
consider,  among  other  things,  the  extent 
of  initial  solicitation,  reproduction  costs, 
the  nature  of  the  acquisition,  whether 
access  to  classified  matter  is  involved, 
the  anticipated  requests  for  copies 
based  upon  responses  to  synopses  and 
other  means  of  publication  in  previous 
similar  situations,  and  the  fact  that 
publishers  and  others  who  disseminate 
information  regarding  proposed 
acquisitions  normally  do  not  require 
voluminous  specifications  or  drawings. 
With  regard  to  classified  acquisitions, 
the  foregoing  instructions  apply  to  the 
extent  consistent  with  NASA  security 
instructions  and  procedures. 

1.1002-2   [Amended] 

7.  In  Part  1, 1.1002-2,  the  reference  in 
the  text  "1.1002"  is  amended  to  read 
"1.1002-1." 

1.1002-6    [Amended] 

\     8.  In  Part  1, 1.1002-6,  the  reference 
I  "2.203-3"  at  the  end  of  the  paragraph  is 
(  amended  to  read  "2.203-3(b)." 

9.  In  Part  1. 1.1003-l(a)(ii)  is  amended 
to  add  at  the  end  of  the  paragraph  the 
following  sentence:  "A  copy  of  each 
synopsis  sent  to  the  Department  of 
Commerce  shall  be  furnished  to  the 
Director  of  Small  and  Disadvantaged 
Business  Utilization,  NASA 
Headquarters  (Code  K)." 

10.  In  Part  1, 1.1003-l(b)  and  (c)(vi)  are 
revised  to  read  as  follows: 

1.1003-1    General. 

(a)  *  *  * 

(b)  Only  those  classified 
procurements,  where  the  information 
necessary  to  be  included  in  the  Synopsis 
cannot  be  worded  in  such  a  manner  so 


as  to  preclude  the  disclosure  of 
classified  information,  or  where  the 
mere  disclosure  of  the  Government's 
interest  in  the  area  of  the  proposed 
procurement  would  violate  security 
requirements,  shall  not  be  publicized  in 
the  Synopsis.  All  other  classified 
procurements  shall  be  publicized  in  the 
Synopsis,  even  though  access  to 
classified  matter  might  be  necessary  in 
order  to  submit  a  proposal  or  to  perform 
the  contract  (see  1.1003-9(f)(3)).  The 
intent  of  the  exception  for  classified 
procurement  in  the  synopsis 
requirements  of  Public  Law  87-305  is  not 
to  exempt  every  classified  procurement 
from  publicizing,  but  to  provide  a 
safeguard  against  violating  security 
requirements. 

(c)  *  *  * 

(vi)  procurement  to  be  made  from  or 
through  another  Govenunent 
department  or  agency,  including 
procurements  from  the  SBA  using  the 
authority  of  section  8(a)  of  the  Small 
Business  Act,  or  a  mandatory  source  of 
supply  such  as  an  agency  for  the  blind 
under  the  blind  made  products  program; 

11.  In  Part  1. 1.1003-4  (a)  and  (b)(1)  are 
revised  to  read  as  follows: 

1.1003-4    Special  Synopsis 
Situations. 

(a)  Research  and  Development. 
Advance  notices  of  an  agency's  interest 
in  a  given  field  of  research  and 
development  shall  be  published  in  the 
Commerce  Business  Daily  in 
accordance  with  1.1003-9(e)  whenever 
the  contracting  officer  considers  that 
existing  bidders  mailing  lists  do  not 
include  a  sufficient  number  of  concerns 
to  obtain  adequate  competition. 
Advance  notices  shall  not  be  used 
where  security  considerations  prohibit 
such  publication.  Advance  notices  will 
enable  potential  sources  to  learn  of 
research  and  development  programs  and 
provide  these  sources  with  an 
opportunity  to  submit  information  which 
will  permit  evaluation  of  their  research 
and  development  capabilities.  Potential 
sources  which  respond  to  advance 
notices  shall  be  added  to  the 
appropriate  bidders  mailing  list  for  the 
subsequent  solicitation.  Those  sources 
which  do  not  appear  on  the  agency 
bidders  mailing  lists  established  in 
accordance  with  2.205-1  shall  be 
requested  to  submit  Standard  Form  129. 
Bidder's  Mailing  List  Application.  In 
those  situations  where  responding 
sources  are  on  established  lists  they 
may  be  requested  to  submit  amended 
applications  in  order  to  reflect  their 
current  capabilities.  Each  specific 
procurement  of  research  and 
development  shall  be  publicized  in  the 
Commerce  Business  Daily  unless  one  of 
the  exceptions  in  1.1003-1  is  applicable. 


(b)  Services. 

(1)  Personal  and  Professional 
Services.  Notwithstanding  the  exception 
in  1.1003-l(c)(vii),  contracting  officers 
shall  synopsize  personal  and 
professional  services  when  it  is  feasible 
and  practicable  to  do  so  and  the  best 
interests  of  the  Government  will  be 
served. 

12.  In  Part  1, 1.1003-5  is  amended  to 
read  as  follows: 

1.1003-5    Publication  of 
Procurements  Not  Exceeding  $10,000. 
When  recommended  by  procurement 
personnel  or  the  small  business 
speciaUst,  and  approved  by  the 
contracting  officer,  proposed 
procxirements  not  exceeding  $10,000  may 
be  publicized  in  the  Commerce  Business 
Daily 

1.1004    [Amended] 

13.  In  Part  1.  the  title  in  1.1004  is 
amended  to  read  "Release  of 
Procurement  Information"  and  the  text 
is  designated  as  "1.1004-1  General." 

14.  In  Part  1, 1.1004-2  and  1.1004-3  are 
added  to  read  as  follows: 

1.1004    Release  of  Procurement 
Information. 

•  •        •        •        • 

1.1004-2    General  Public.  Requests 
from  the  general  public  for  specific 
information  will  be  processed  in 
accordance  with  1.1050. 

1.1004-3    Members  of  Congress.  In 
addition  to  having  access  to  that 
information  available  to  members  of  the 
public,  Members  of  Congress,  upon  their 
request,  shall  be  given  detailed 
information  regarding  any  particular 
NASA  procurement.  The  information 
given  shall  be  responsive  to  the 
Congressional  request;  however,  where 
responsiveness  would  result  in 
disclosure  of  classified  matter,  business 
confidential  information,  or  information 
which  would  be  prejudicial  to 
competitive  procurement,  the  proposed 
reply,  with  full  documentation,  will  be 
promptly  prepared  and  forwarded  by 
the  most  expeditious  means  to  the 
Director  of  Legislative  Affairs.  NASA 
Headquarters,  for  approval  and  release. 
(Also  see  3.854.) 

1.1005-1    [Amended] 

15.  In  Part  1, 1.1005-1.  the  phrase 
starting  with  "*  *  *  exceeding  $50,000  in 
amount,  *  *  *"  is  amended  to  read 

"*  *  *  exceeding  8100,000  in  amount, 

*  *  *** 

16.  In  Part  1, 1.1005-l(b). 
subparagraph  (3)  is  amended  to  read  as 
follows: 

(b)*  *  * 

(3)  Procurement  offices  shall  forward, 
by  mail,  one  copy  of  the  synopsis  of 
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contract  award  as  prepared  in  1.1005- 
1(b)  to  the  Office  of  Small  and 
Disadvantaged  Business  Utilization, 
NASA  Headquarters  (Code  K)  and  a 
copy  to  the  Public  Affairs  Office  of  the 
installation. 

17.  In  Part  1. 1.1005-2  is  amended  to 
read  as  follows: 

1.1005-2  Local  Announcements  of 
Awards  Over $10,000.  Contract  awards 
may  also  be  the  subject  of  local  press 
release  or  other  public  announcements. 
When  such  press  releases  or  public 
announcements  are  made,  for 
procurements  of  $10,000  or  more,  they 
shall  include  the  following  information: 
***** 

1.1006    [Amended] 

18.  In  Part  1. 1.1006  and  1.100&-1  are 
amended  to  delete  the  text  and  mark  the 
paragraphs  "Reserved." 

19.  In  Part  1, 1.105O-l(iii)  is  amended 
to  read  as  follows: 

1.1050-1    Policy. 

(ii)*  *  * 

(iii)  after  the  date  established  for 
receipt  of  bids  or  proposals,  the  names 
of  firms  which  submitted  bids  or 
proposals.  (But  see  3.805-l(c)  regarding 
requests  for  information  involving 
offerors  participating  in  negotiations). 
***** 

20.  In  Part  1, 1.105O-2(a)  is  revised  to 
read  as  follows: 

1.1050-2    Procedures. 

(a)  Contracts  requiring  approval  by 
the  Director  of  Procurement,  in 
accordance  with  Part  20,  Subpart  50, 
will  not  be  distributed,  or  any 
information  given  to  any  source  outside 
of  NASA  that  the  contract  has  been 
approved,  until  24  ho-rs  after  the 
Director  of  Pub'.io  Affairs  and  the 
Director  of  Legislative  Affairs,  NASA 
Headquarters,  have  been  advised  that 
the  contract  has  been  consummated. 


PART  2— PROCUREMENT  BY  FORMAL 
ADVERTISING 

21.  In  Part  2.  in  the  Table  of  Contents, 
paragraphs  2.303-4  and  2.303-5  are 
amended  to  read  as  follows: 

***** 

2.303-4    Disposition  of  Late 

Submissions. 2-3:3 

2.303-5    Records 2-3:3 


2.303-2    [Amended] 

22.  In  Part  2,  2.303-2,  the  second 
sentence  of  the  introduction  is  amended 
to  read:  "(This  replaces  paragraph  8  of 
Standard  Form  22  and  paragraph  7  of 
Standard  Form  33A.)" 


23.  In  Part  Z  2.303-2,  the  date  of  the 
"Late  Bids,  Modifications  of  Bids  or 
Withdrawal  of  Bids"  clause  is  amended 
to  read  "(March  1980)"  and  paragraph 
(c)(i)  of  the  clause  is  amended  to  read  as 
follows: 

2.303-2    Late  Bids,  Modification  of 
Bids  or  Withdrawal  of  Bids. 
***** 

LATE  BIDS,  MODinCATIONS  OF  BIDS  OR 
WITHDRAWAL  OF  BIDS  (MARCH  1980) 

***** 

(c)  The  only  acceptable  evidence  to 
establish: 

(i)  the  date  of  mailing  of  a  late  bid, 
modiHcation  or  withdrawal  sent  either 
by  registered  or  certified  mail  is  the  U.S. 
or  Canadian  Postal  Service  postmark  on 
the  wrapper  or  on  the  original  receipt 
from  the  U.S.  or  Canadian  Postal 
Service.  If  neither  postmark  shows  a 
legible  date,  the  bid,  modification  or 
withdrawal  shall  be  deemed  to  have 
been  mailed  late.  (The  term  "postmark" 
means  a  printed,  stamped,  or  otherwise 
placed  impression  (exclusive  of  a 
postage  meter  machine  impression)  that 
is  readily  identifiable  without  further 
action  as  having  been  supplied  and 
affixed  on  the  date  of  mailing  by 
employees  of  the  U.S.  or  Canadian 
Postal  Service.  Therefore,  offerors 
should  request  the  postal  clerk  to  place 
a  hand  cancellation  bull's-eye 
"postmark"  on  both  the  receipt  and  the 
envelope  or  wrapper.) 


PART  3— PROCUREMENT  BY 
NEGOTIATION 

24.  In  part  3,  in  the  Table  of  Contents, 
paragraphs  3.600  through  3.650-3  are 
amended  to  read  as  follows: 


Subpart  6 — Small  Purchase  and  Other 
Simplified  Purchase  Procedures 

3.600  Scope  of  Subpart 3-6:1 

3.601  Purpose „ 3-6:1 

3.602  Definitions 3-6:1 

3.603  Policy 3-6:1 

3.603-1     General !  3-6:1 

3.604  Competition  and  Price 
Reasonableness 3-6:2 

3.604-1    Purchases  Not  in  Excess  of 

$500 3-6:2 

3.604-2    Purchases  in  Excess  of  S500 3-6:3 

3.605  Blanket  Purchase  Agreement 

(BPA) 3-«:4 

3.605-1     General „ 3-6:4 

3.605-2    Limitation  on  Use 3-6:4 

3.605-3    Establishment  of  Blanket 

Purchase  Agreements 3-6:4 

3.605-4    Competition  Under  Blanket 

Purchase  Agreement 3-6:6 

3.605-5    Calls  Against  Blanket 

Purchase  Agreements 3-6:7 

3.605-6    Receipt  and  Acceptance  of 

Supplies  or  Services _ 3-6:7 

3.605-7    Review  Procedures 3-6:7 


3.606  Fast  Payment  Procedure 3-6:7 

3.606-1     General 3-6:7 

3.606-2    Conditions  for  Use „ 3-6:7 

3.606-3    Preparation  and  Execution  of 

Orders 3-6:7 

3.606-4    Responsibility  for  Collection 

of  Debts „ 3-6:9 

3.607  Imprest  Fund  Method 3-6:9 

3.607-1     General „„,„ 3-6:9 

3.607-2    Establishment  of  Imprest 

Funds 3-6:10 

3.607-3    Conditions  for  Use. 3-6:10 

3.607-4    Procedures 3-6:11 

3.608  Purchase  Orders 3-6:14 

3.608-1     General 3-6:14 

3.606-2    Order  for  Supplies  or 

Services  (NASA  Form  1379  or 

Standard  Form  147;  Standard  Form 

36;  NASA  Form  1379B  and 

Standard  Form  30) 3-6:14 

3.608-3    Unpriced  Purchase 

Orders 3-6:18 

3.608-4    Obtaining  Contractor 

Acceptance  and  Modifying  the 

Purchase  Order 3-6:18 

3.608-5    Termination  of  Purchase 

Order 3-6:19 

3.608-6    Use  of  Standard  Form  147 

of  NASA  Form  1379  as  a  Delivery 

Order 3-6:20 

3.608-7  and  3.608-8    (Reserved) 3-6:20 

3.608-9    Order-Invoice-Voucher 

Method 3-6:20 

3.650    Procurement  Request  Overlay 

Method 3-6:21 

3.650-1     General 3-6:21 

3.650-2    Limitations  on  Use 3-6:21 

3.650-3    Procedure....- 3-6:21 

3.600    [Amended] 

25.  In  part  3,  3.600  is  amended  to 
change  the  reference  at  the  end  of  the 
fourth  sentence  "(see  3.608-2). '  to  read 
"(see  3.608-2(b)(l)(vi))." 

3.603    [Amended]  ' 

26.  In  part  3,  3.603(a)  is  amended  to 
add  a  second  reference  to  one  now  in 
the  last  sentence  of  paragraph  (a).  The 
reference  "(see  2.203-3(b)),"  is  amended 
to  read  "(see  1.1002-6  and  2.203-3(b)). " 

3.603(d)    [Amended] 

27.  In  Part  3,  3.603(d)  is  amended  to 
add  the  word  "purchasing"  before  the 
word  "installation." 

3.603(e)    [Amended] 

28.  In  Part  3,  603(e)  is  amended  to 
change  the  reference  "14.106,"  at  the  end 
of  the  paragraph,  to  read  "14.207." 

3.604-1    [Amended] 

29.  In  Part  3,  304-1  is  amended  to 
delete  the  parenthetical  phrase  "($300 
for  emergency  procurements  using 
imprest  funds),"  of  the  title  and  in  the 
first  and  fourth  sentences  of  the  text. 

3.604-2    [Amended] 

30.  In  Part  3,  3.604-2  is  amended  by 
adding  the  reference  "(see  16.813)"  at 
the  end  of  the  fifth  sentence. 
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3.605-1    [Amended] 

31.  In  Part  3,  3.605-1  is  amended  to 
ctiange  tiie  second  sentence  "(See 
12.302;  12.602-1;  and  12.1001)"  to  read 
"(See  12.302-1, 12.302-2, 12.602-1,  and 
12.1001)." 

3.605-3    [Amended] 

32.  In  Part  3,  3.605-3(b).  paragraph  (i) 
is  amended  by  changing  the  reference 
"12.303"  to  read  "12.303-1"  and 
paragraph  (ii)  is  amended  to  add  "as 
amended"  following  the  phrase  "*  *  * 
Service  Contract  Act  of  1965,  *  *  *" 

33.  In  Part  3,  3.605-3(b),  paragraph  (iv) 
is  added  to  read  as  follows: 

3.605-3    Establishment  of  Blanket 
Purchase  Agreements 

»        *        *        *        t 

(b)  *  *  * 

(iv)  where  the  agreement  is  for  the 
intended  purchase  of  supplies,  the 
applicable  equal  opportunity  clause  in 
7.103-ia  shall  be  added. 

34.  In  Part  3,  3.605-3(c).  is  amended  to 
change  the  reference  "Part  50,  Subpart 
3."  to  read  "Part  20.  Subpart  2." 

35.  In  Part  3,  3.605-3(e),  is  amended  to 
change  the  phrase  in  the  second 
sentence  "The  issuance  of  individual 
request  *  *  *"  to  read  "The  issuance  of 
individual  calls  *  *  *" 

3.603-3    [Amended] 

36.  In  Part  3.  3.606-3(a),  the  clause  in 
paragraph  (iv)  is  amended  to  change  the 
date  to  read  "(March  1980)"  and 
paragraph  (d)  of  the  clause  is  amended 
by  adding  "for  payment"  following  the 
phrase  "*  *  *  submission  of  an  invoice  to 
the  Government." 

3.607-2    [Amended] 

37.  In  Part  3.  3.607-2.  the  fourth 
sentence  is  amended  to  add  the  word 
"principal."  As  amended  the  fourth  : 
sentence  reads  as  follows:  "Upon 
resumption  of  his  duties,  the  principal 
cashier  shall  return  the  cash  receipt  to 
the  alternate  after  obtaining  paid 
receipts." 

38.  In  Part  3,  3.608-2(b)  is  revised  to 
read  as  follows: 

3. 608-2    Orders  for  Supplies  or 
Services  (NASA  Form  1379  or  Standard 
Form  147;  Standard  Form  36;  NASA 
Form  1379B  and  Standard  Form  30) 

(a)  *  *  • 

(b)  Conditions  for  Use. 

(1)  Use  as  a  Purchase  Order  of  Not 
More  than  $10,000  in  the  United  States, 
its  Possessions,  and  Puerto  Rico.  NASA 
Form  1379  is  authorized  for  negotiated 
purchases  of  not  more  than  $10,000 
(other  than  research  and  development 
and  R&D-related  projects  such  as 
conferences  from  educational 


institutions)  within  the  United  States,  its 
possessions,  and  Puerto  Rico,  provided: 

(i)  The  procurement  is  unclassified, 
except  that  NASA  Form  1379  may  be 
used  for  classified  procurements  if: 

(A)  the  contracting  officer  retains 
responsibility  for  complete 
administration  of  the  contract,  including 
compliance  with  the  requirements; 

(B)  the  "Security  Requirements" 
clause  in  7.104-12  is  inserted  in  the 
Schedule; 

(C)  DD  Form  254  (Contract  Security 
Classification  Specification)  (see  16.811) 
is  incorporated  in  the  purchase  order; 
and 

(D)  the  contractor's  acceptance  of  the 
purchase  order  is  obtained  by  use  of 
NASA  Form  1379B  at  the  time  of 
issuance  of  the  order. 

(ii)  No  clause  altering  the  subject 
matter  of  the  provisions  contained  in 
NASA  Forms  1379  and  1379B  shall  be 
used.  The  use  of  other  special  terms, 
conditions,  or  provisions  should  be 
minimized  to  the  extent  that  such 
additional  instructions  are  considered 
essential  and  are  consistent  with  small 
purchase  procedures. 

(iii)  Where  the  contract  specifies  the 
delivery  of  data,  one  of  the  clauses  set 
forth  in  9.203  through  9.206  shall  be 
added  as  appropriate  in  accordance 
with  the  instructions  contained  in  Part  9. 
Subpart  2. 

(iv)  When  required  by  Part  6,  Subpart 
4.  the  Communist  Areas  clause  set  forth 
in  6.404  shall  be  added. 

(v)  Where  inspection  and  acceptance 
are  at  origin,  where  contract 
administration  is  performed  at  origin, 
where  delivery  at  multiple  destinations 
is  required,  or  where  otherwise 
appropriate  the  "Material  Inspection 
and  Receiving  Report"  clause  may  be 
required  for  use  and  inserted  in  the 
Schedule. 

(vi)  Where  Govenmient  property 
having  an  acquistion  cost  in  excess  of 
$25,000  is  to  be  furnished  (for  use  in 
performance  of  contract  or  for  repair), 
the  "Government  Property  (Fixed- 
Price)"  clause  in  13.702  shall  be  inserted 
in  the  Schedule.  Where  Government 
property  having  an  acquisition  cost  not 
in  excess  of  $25,000  is  to  be  furnished  for 
use  in  performance  of  the  contract  or  for 
repair,  the  "Government-Furnished 
Property  (Short  Form)"  clause  in  13.710 
shall  be  inserted  in  the  Schedule; 
provided  that  use  of  the  clause  shall  be 
optional  where  the  acquisition  cost  of 
property  furnished  for  repair  is  not  in 
excess  of  $2,500.  Where  a  "Government 
Property"  clause  is  inserted  in  the 
Schedule,  the  contractor's  signature 
shall  be  obtained  on  NASA  Form  1379B. 


(vii)  The  clauses  set  forth  in  1.1208 
may  be  used  in  accordance  with  the 
provisions  of  that  paragraph. 

(viii)  When  required  by  Part  12. 
Subpart  10.  the  applicable  clause  set 
forth  in  12.1004  shall  be  added. 

(ix)  When  a  bid  guarantee  is  required 
in  accordance  with  10.102,  the 
applicable  clause  set  forth  in  10.102-4 
shall  be  added. 

(x)  When  performance  and  payment 
bonds  are  required  in  accordance  with 
10.103,  pertinent  instructions  with  regard 
thereto  shall  be  added. 

(xi)  When  required  by  Part  12, 
Subpart  3.  the  clause  in  12.303-1  shall  be 
added. 

(xii)  When  required  by  Part  1.  Subpart 
7,  the  notice  of  Total  Small  Business  Set- 
Aside  clause  in  1.706-5(c)  shall  be 
added. 

(xiii)  The  changes  authorized  by 
16.402-2  shall  be  incorporated  when 
construction  procurements  are 
negotiated  in  accordance  with  3.600. 

(xiv)  When  required  by  Part  12, 
Subpart  13.  the  Affirmative  Action  for 
Handicapped  Workers  clause  in 
12.1302-1  shall  be  added. 

(xv)  If  the  contract  is  to  involve 
materials  of  a  hazardous  nature,  include 
the  clause  in  1.351. 

(xvi)  When  the  contract  involves  the 
purchase  of  gas  in  contractor-furnished 
returnable  cylinders  and  the  contractor 
retains  title  to  the  cylinders,  the  clause 
in  7.104-64  shall  be  added.  The  clause 
may  also  be  used,  with  appropriate 
modification,  in  contracts  for  other 
supplies  under  the  circumstances 
specified  in  7.104-64. 

(xvii)  When  required  by  12.804(a),  the 
Equal  Opportunity  clause  set  forth 
therein  shall  be  added. 

39.  In  Part  3.  3.608-2(c),  subparagraph 
(2)  is  amended  to  change  the  last 
sentence  to  read:  "Except  as  provided 
under  the  unpriced  purchase  order 
method,  quotations  that  are  indefinite  as 
to  price  or  based  on  economic  price 
adjustment  or  redetermination  shall  not 
be  considered  for  award  by  the 
purchase  order  method." 

3.608-2    [Amended] 

40.  In  Part  3,  3.608-2(d).  the  references 
in  the  first  and  second  sentences  are 
amended  to  read  "14.207"  in  place  of 
"14.106"  and  "14.206-2"  in  place  of 
"14.105-2." 

3.650-3    [Amended] 

41.  In  part  3.  3.65(>-3(a),  the  last 
sentence  is  amended  to  read  "If  the 
amount  of  purchase  does  not  exceed 
$150  (or  $300  under  emergency 
conditions)  the  supplier  should  be 
encouraged  to  deliver  C.O.D.  (see  3.607- 
3)." 
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PART  7— CONTRACT  CLAUSES 

42.  In  Part  7,  Table  of  Contents,  7.104- 
61  through  7.104-6  are  amended  to  read 
as  follows: 

***** 

7.104-61     Rights  in  Data  for 

Potentially  Hazardous  Items 7-1:21 

7.104-62    Potentially  Hazardous 

Items 7-1:21 

7.104-63    Required  Source  for  Jewel 

Bearings  and  Related  Items 7-1:21 

7.104-64    Contractor-Furnished 

Returnable  Gas  Cylinders  and 

Other  Containers 7-1:21 

7.104-65     through  7.104-63 

(Reserved] 7-1:22 

7.104-84    Fast  Payment  Procedure 7-1:22 

7.104-85     [Reserved) 7-1:22 

7.104-86    Notification  of  Changes 7-1:22 

7.104-87    through  7.104-68 

[Reserved] 7-l:22C 

7.104-89    Engineering  Change 

Proposals  (ECP's) 7-l:22C 

7.104-90    Change  Order 

Accounting 7-l:22D 

7.104-91     through  7.104-94 

[Reserved] 7-l:22D 

7.104-95    Preference  for  United 

States  Flag  Air  Carriers 7-l:22D 

7.104-96    Notice  of  Intent  to 

Disallow  or  Not  Recognize  Costs...  7-1 :22E 

7.105    Additional  Clauses 7-l:22E 

7.105-1    Alterations  in  Contract 7-l:22E 

7.105-2  through  7.105-4  [Reserved]...  7-l:22E 

7.105-5    Liquidated  Damages 7-l:22E 

7.105-6    Bill  of  Materials 7-l:22F 

***** 

43.  In  Part  7,  7.104-64  is  added  to  read 
as  follows: 

7.104-64  Contractor-Furnished 
Returnable  Gas  Cylinders  and  Other 
Containers.  Insert  the  following  clause 
in  contracts  involving  the  purchase  of 
gas  in  contractor-furnished  returnable 
cylinders  where  the  contractor  retains 
title  to  the  cylinders.  The  clause  may  be 
used,  with  appropriate  modification,  in 
contracts  for  other  supplies  involving 
reels,  spools,  drums,  carboys,  liquid 
petroleum  gas  containers,  or  other 
reusable  containers,  where  the 
contractor  Is  to  retain  title  to  the 
containers. 

Returnable  Gas  Cylinders  (March  1980) 

(a)  Cylinders  shall  remain  the 
property  of  the  Contractor  but  will  be 
loaned  without  charge  to  the 
Government  for  a  period  of  thirty  (30) 
days  '  after  the  date  of  delivery  of  the 
cylinders  to  the  f.o.b.  point  specified  in 
the  contract.  Beginning  with  the  first  day 
after  the  expiration  of  the  thirty  (30)  day 
loan  period  to  and  including  the  day  the 
cylinders  are  delivered  to  the  Contractor 
where  the  original  delivery  was  f.o.b. 
origin,  or  to  and  including  the  date  the 


'  The  time  period  may  be  modified  to  comply  with 
the  customary  commercial  practice  for  the 
particular  type  of  container  being  rented. 


cylinders  are  delivered  or  are  made 
available  for  delivery  to  the  Contractor's 
designated  carrier  in  the  case  where  the 
original  delivery  was  f.o.b.  destination, 
the  Government  shall  pay  the 

Contractor  a  rental  of dollars 

($ )  per  cylinder  per  day, 

regardless  of  type  or  capacity. 

(b)  This  rental  charge  will  be 
computed  separately  for  cylinders  of 
differing  types,  sizes,  and  capacities, 
and  for  each  point  of  delivery  named  in 
the  contract.  A  credit  of  thirty  (30) 
cylinder  days  will  accrue  to  the 
Government  for  each  cylinder, 
regardless  of  type  or  capacity,  delivered 
by  the  Contractor.  A  debit  of  one  (1) 
cylinder  day  will  accrue  to  the 
Government  for  each  cylinder  for  each 
day  after  delivery  to  the  f.o.b.  point 
specified  in  the  contract.  At  the  end  of 
the  contract,  if  the  total  number  of 
debits  exceeds  the  total  number  of 
credits,  rental  shall  be  charged  for  the 
difference.  If  the  total  number  of  credits 
equals  or  exceeds  the  total  number  of 
debits,  no  rental  charges  will  be  made 
for  the  cylinders.  No  rental  shall  accrue 
to  the  Contractor  in  excess  of  the 
replacement  value  per  cylinder  specified 
in  (c)  below. 

(c)  For  each  cylinder  lost  or  damaged 
beyond  repair  while  in  the 
Government's  possession,  the 
Government  shall  pay  to  the  Contractor 
the  replacement  value  as  follows,  less 
the  allocable  rental  paid  therefor: 

(i)  oxygen  cylinders  of  100-110  cubic 
foot  capacity  $ ; 

(ii)  oxygen  cylinders  of  20O-.220  cubic 
foot  capacity  $ ; 

(iii)  acetylene  cylinders  of  100-150 
cubic  foot  capacity  $ ;  and 

(iv)  acetylene  cylinders  of  230-300 
cubic  foot  capacity  $ . 

(d)  Cylinders  lost,  or  damage  beyond 
repair,  and  paid  for  by  the  Government 
shall  become  the  property  of  the 
Goverrunent,  subject  to  the  following:  If 
any  lost  cylinder  is  located  within 

(insert  period  of  time)  after 

payment  by  the  Government,  it  may  be 
returned  to  the  Contractor  by  the 
Government,  and  the  Contractor  shall 
pay  to  the  Government  an  amount  equal 
to  the  replacement  value,  less  rental 
computed  in  accordance  with  (a)  above, 
beginning  at  the  expiration  of  the  thirty 
(30)  days  loan  period  specified  in  (a) 
above,  and  continuing  to  the  date  on 
which  the  cylinder  was  delivered  to  the 
Contractor. 

PART  12— LABOR 

44.  Part  12, 12.804(a)  is  revised  to  read 
as  follows: 
12.804  Equal  Opportunity  Clauses. 


(a)  Government  Contracts.  The 
following  clause  shall  be  included  in  all 
contracts  (and  modifications  thereof  if 
the  clause  was  not  included  in  the 
original  contract],  unless  exempted  in 
accordance  with  12.805. 

Equal  Opportunity  (March  1980) 

(If,  during  any  twelve  (12)  month 
period  (including  the  12  months 
preceding  the  award  of  this  contract), 
the  Contractor  has  been  or  is  awarded 
Federal  contracts  and/or  subcontracts 
which  have  an  aggregate  value  in 
excess  of  $10,000,  the  Contractor  shall 
comply  with  (1)  through  (7)  below.  Upon 
request,  the  Contractor  shall  provide 
information  necessary  to  determine  the 
applicability  of  this  clause.) 

During  the  performance  of  this 
contract,  the  Contractor  agrees  as 
follows: 

(1)  The  Contractor  will  not 
discriminate  against  any  employee  or 
applicant  for  employment  because  of 
race,  color,  religion,  sex,  or  national 
origin.  The  Contractor  will  take 
affirmative  action  to  ensure  that 
applicants  are  employed,  and  that 
employees  are  treated  during 
employment,  without  regard  to  their 
race,  color,  religion,  sex,  or  national 
origin.  Such  action  shall  include  but  not 
be  limited  to  the  following:  Employment, 
upgrading,  demotion,  or  transfer, 
recruitment  or  recruitment  advertising; 
layoff  or  termination,  rates  of  pay  or 
other  forms  of  compensation;  and 
selection  for  training,  including 
apprenticeship.  The  Contractor  agrees  to 
post  in  conspicuous  places,  available  to 
employees  and  applicants  for 
employment,  notices  to  be  provided  by 
the  Contracting  Officer  setting  forth  the 
provisions  of  this  Equal  Opportunity 
clause. 

(2)  The  Contractor  will,  in  all 
solicitations  or  advertisements  for 
employees  placed  by  or  on  behalf  of  the 
Contractor,  state  that  all  qualified 
applicants  will  receive  consideration  for 
employment  without  regard  to  race, 
color,  religion,  sex,  or  national  origin. 

(3)  The  Contractor  will  send  to  each 
labor  union  or  representative  of  workers 
with  which  he  has  a  collective 
bargaining  agreement  or  other  contract 
or  understanding  a  notice  to  be  provided 
by  the  agency  Contracting  Officer, 
advising  the  labor  union  or  workers' 
representative  of  the  Contractor's 
commitments  under  this  Equal 
Opportunity  clause  and  shall  post  copies 
of  the  notice  in  conspicuous  places 
available  to  employees  and  applicants 
for  employment. 

(4)  The  Contractor  will  comply  with 
all  provisions  of  Execufive  Order  11246 
of  September  24, 1965,  as  amended  by 
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Executive  Order  11375  of  October  13, 
1967,  and  of  the  rules,  regulations,  and 
relevant  orders  of  the  Secretary  of 
Labor. 

(5)  The  Contractor  will  furnish  all 
information  and  reports  required  by 
Executive  Order  11246  of  September  24. 
1965.  as  amended  by  Executive  Order 
11375  of  October  13. 1967,  and  by  the 
rules,  regulations,  and  orders  of  the 
Secretary  of  Labor  or  pursuant  thereto, 
and  will  permit  access  to  his  books, 
records,  and  accounts  by  the  contracting 
agency  and  the  Secretary  of  Labor  for 
purposes  of  investigation  to  ascertain 
compliance  with  such  rules,  regulations, 
and  orders. 

(6)  In  the  event  of  the  Contractor's 
noncompliance  with  the  Equal 
Opportunity  clause  of  this  contract  or 
with  any  of  the  said  rules,  regulations, 
or  orders,  this  contract  may  be 
cancelled,  terminated,  or  suspended,  in 
whole  or  in  part,  and  the  Contractor 
may  be  declared  ineligible  for  further 
Government  contracts  in  accordance 
with  procedures  authorized  in  Executive 
Order  11246  of  September  24, 1965,  as 
amended  by  Executive  Order  11375  of 
October  13, 1967.  and  such  other 
sanctions  may  be  imposed  and  remedies 
invoked  as  provided  in  Executive  Order 
11246  of  September  24, 1965,  as  amended 
by  Executive  Order  11375  of  October  13. 
1967,  or  by  rule,  regulation,  or  order  of 
the  Secretary  of  Labor,  or  as  otherwise 
provided  by  law. 

(7)  The  Contractor  will  include  the 
provisions  of  paragraph  (1)  through  (7) 
in  every  subcontract  or  purchase  order 
unless  exempted  by  rules,  regulations,  or 
orders  of  the  Secretary  of  Labor  issued 
pursuant  to  Section  204  of  Executive 
Order  No.  11246  of  September  24, 1965. 
as  amended  by  Executive  Order  No. 
11375  of  October  13. 1967,  so  that  such 
provisions  will  be  binding  upon  each 
subcontractor  or  vendor.  The  Contractor 
will  take  such  action  with  respect  to  any 
subcontract  or  purchase  order  as  the 
contracting  agency  may  direct  as  a 
means  of  enforcing  such  provisions 
including  sanctions  for  noncompliance: 
Provided,  however,  that  in  the  event  the 
Contractor  becomes' involved  in.  or  is 
threatened  with,  litigation  with  a 
subcontractor  or  vendor  as  a  result  of 
such  direction  by  the  contracting 
agency,  the  Contractor  may  request  the 
United  States  to  enter  into  such 
litigation  to  protect  the  interests  of  the 
United  Slates. 


PART  16— PROCUREMENT  FORMS 

45  In  Part  16.  Table  of  Contents, 
paragraph  16.803-4  is  amended  to  delete 


the  sentence  following  the  title  and 
16.811-2  is  added  to  read  as  follows: 


*        * 


16.811-2  Contract  Security  Ciassification 
Specification — 1&-8;2 

*  *  *  k  It 

46.  In  Part  16, 16.001,  In  the  list  in 
paragraph  (a)  NASA  Forms.,  (b)  U.S. 
Standard  Forms.,  and  (c)  Department  of 
Defense  Forms.,  the  entries  for  NASA 
Form  1018,  Standard  Forms  18,  33,  33-A. 
129. 147  and  1129  and  Department  of 
Defense  Form  254  are  amended  to  read 
as  follows: 


*         * 


16.001  Index  of  Procurement  Forms  for 
NASA  Use. 


•  * 


(a)  NASA  Forms. 

*  *  *  *  « 

1018    (1-79)     Report  of  Government- 
Owned/Contractor-Held  Property 


*         •        »        * 


(b)  U.S.  Standard  Forms. 

•  •  *  •  • 

18    (3-71)    Request  for  Quotations 

•  *  *  *  ♦ 

33     (3-77)     Solicitation,  Offer,  and 
Award 
33-A     [7-77]     Solicitation 

Instructions  and  Conditions 

•  -        *        *        * 

129  (2-77)  Bidder's  Mailing  List 
Application 

147  (2-77)  Order  for  Supplies  or 
Services 

•  *         *         «         « 

1129    Undated    Reimbursement 

Voucher 

*  •  •  *  n 

(c)  Deportwent  of  Defense  Forms. 

*  -         *         •         * 

254    (1-78)    Contract  Security 
Classification  Specification 

***** 

16.811-2  [Amended] 

47.  In  Part  16,  die  title  in  16.811-2  is 
amended  to  read  "Contract  Security 
Classification  Specification." 

|KR  Doi,  B(i-27iHf>  Kili!d  9-4-80:  8:45  arti| 
BILLING  CODE  7510-01-N 

41  CFR  Ch.  18,  Parts  1,  2.  3.  15.  20  and 
Appendix  J 

I  Procurement  Reguiation  Directive  80-1] 

Procurement  Regulations; 
Miscellaneous  Amendments 

January  18.  1980. 

AGENCY:  National  Aeronautics  and 

Space  Administration. 

ACTION:  Final  rule. 


SUMMARY:  This  document  amends  the 
NASA  Procurement  Regulation  (41  CFR 
Ch.  18).  It  reflects  amendments 
contained  in  Procurement  Regulation 
Directive  80-1  concerning  the  following 
areas: 

1.  Required  Use  of  the  Priorities. 
Allocations,  and  Allotments  Clause 

2.  Certificates  of  Competency 

3.  Prepaid  Transportation  Chaises 

4.  Evaluation  of  Bids 

5.  Letter  Contract 

6.  Forms  for  Procurement  Plans 

7.  Adjustment  and  Allocation  of 
Pension  Costs 

8.  Master  Buy  Plan  Procedure 

9   Authority  to  Sign  a  Class  D&F. 
EFFECTIVE  DATE:  September  5. 1960. 
FOR  FURTHER  INFORMATION  CONTACT 
James  H.  Wilson.  Policy  Division  (Code 
HP-1),  Office  of  Procurement.  NASA 
Headquarters,  Washington.  DC  20546. 
Telephone:  202-755-2237. 
SUPPLEMENTARY  INFORMATION: 

(1)  Part  1.307-2  is  revised  to  raise  the 
dollar  value  of  ratable  contracts  which 
require  the  "Priorities,  Allocations,  and 
Allotments'"  clause  from  $500  to  $2,500. 

(2)  The  text  of  Pari  1.705-4(c)(iv)  is 
deleted  and  the  paragraph  marked 
reserved.  In  accordance  with  Public  Law 
98-89,  this  exception  is  no  longer  valid. 

(3)  The  amount  of  transportation 
charges  which  a  contracting  officer  may 
authorize  a  contractor  to  prepay  when 
the  f.o.b.  point  of  origin  is  increased 
from  $25  to  $100.  See  Part  1.1316(b).  In 
paragraph  1.1316(e),  the  NASA 
Management  Instruction  (NMI) 
governing  the  use  of  official  Government 
mailing  privileges  by  NASA  contractors 
is  NMI  1450.11B,  "NASA  Mail 
Management  Program."  NMI  1530.1A  is 
deleted. 

(4)  The  'Evaluation  of  Bids"  provision 
in  Pari  2.201-1.  Section  D(13)  is  revised 
to  show  "SlOO"  in  lieu  of  "$50"  as  the 
amount  to  be  considered  administrative 
cost  to  the  Government. 

(5)  Part  3.408  is  revised  to  update 
NASA  policy  regarding  issuance  of 
letter  contracts  and  to  authorize  the 
Procurement  Officer  to  sign  and  submit 
requests  for  authority  to  issue  letter 
contracts  directly  to  the  Director  of 
Procurement. 

(6)  Part  3.852-3(a)  is  revised  to 
authorize  installations  that  use 
automated  equipment  to  prepare 
procurement  plans  on  a  Headquarters 
approved  "Optional  Free  Form." 

(7)  This  item  addresses  the 
adjustment  and  allocation  of  pension 
costs.  It  provides  for  the  prospective 
application  of  a  revised  15.205-6(0 
dealing  with  deferred  compensation. 
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The  provisions  of  the  cost  accounting 
principle  at  15.205-6(0  are  hereby 
revised  to  incorporate  and  conform  to 
the  provisions  of  Cost  Accounting 
Standard  (CAS)  413.  CAS  413  requires 
that  actuarial  gains  and  losses  in 
pension  funds  be  calculated  annually 
and  assigned  to  that  cost  accounting 
period  and,  in  certain  instances 
consistent  with  CAS  413,  to  subsequent 
periods.  In  this  regard,  it  is  also 
important  to  note  that  the  introductory 
comments  to  CAS  412  (see  4  CFR)  state 
that  actuarial  gains  and  losses  should  be 
accounted  for  in  accordance  with 
pertinent  laws  and  regulations  and 
should  be  consistently  applied.  This  is 
particularly  significant  in  connection 
with  the  requirements  of  the  Employee 
Retirement  Income  Security  Act 
(E3RISA). 

To  avoid  undue  confusion,  note  that 
the  revised  15.205-6(f)(2)(ii)(A)e.  is  an 
additional  NASA  Procurement 
Regulation  requirement  not  contained  in 
CAS  413.  This  requirement  will  be 
effective  on  all  new  contracts  awarded 
after  the  effective  date  of  this 
Procurement  Regulation  Directive.  For 
CAS-covered  contracts,  the 
implementation  date  of  the  remainder  of 
this  revision  is  the  date  prescribed  in 
CAS  413.80.  Otherwise,  new  provisions 
will  apply  to  contracts  awarded  after 
the  effective  date  of  this  Procurement 
Regulation  Directive. 

(8)  Parts  20.5102  through  20.5106  are 
revised  substantially;  especially  with 
regard  to  the  submission,  selection  and 
notiHcation  procedure,  and  Master  Buy 
Plan  format.  Several  editorial  changes 
are  made  to  assure  compatibility  of 
terminology  and  to  delete  unnecessary 
words.  Review  of  the  entire  Part  is 
recommended. 

(9)  Part  J.  205-50(4)(A)  is  revised  to 
clarify  an  apparent  ambiguity  which 
existed  between  the  provisions  of  Parts 
3.303(b)  and  J.  205-50(4)(A)  regarding  the 
Procurement  Officer's  authority  to  sign  a 
Class  D&F  consisting  of  two  or  more 
contracts,  each  of  which  has  an 
estimated  value  which  does  not  exceed 
$100,000. 

(42  U.S.C.  2473(c)(1)) 

L  E.  Hopkins, 

Acting  Director  of  Procurement. 

PART  1— GENERAL  PROVISIONS 

1.307-2    [Amended] 

1.  In  Part  1, 1.307-2,  in  the  first 
sentence  of  the  introductory  text,  the 
phrase  "*  *  *  those  purchase  orders  of 
less  than  $500  *  *  *"  is  amended  to 
read  "*  *  *  those  purchase  orders  of 
less  than  $2,500.  *  *  *" 


1.705-4    [Amended] 

2.  In  Part  1, 1.705-4(c),  paragraph  (iv) 
is  deleted  and  marked  "Reserved." 

3.  In  Part  1. 1.1316,  paragraphs  (b)  and 
(e)  are  revised  as  follows: 

1.1316    Prepaid  Transportation  Charges 

(a)  *  *  * 

(b)  The  contracting  officer  may 
authorize  the  contractor  to  prepay  the 
transportation  charges,  provided  the 
cost  of  such  transportation  charges  does 
not  exceed  $100.00.  The  actual  cost  of 
transportation  charges,  not  to  exceed 
$100.00  per  shipment,  will  be  added  to 
the  contractor's  invoice  as  a  separate 
item.  All  transportation  charges  which 
are  added  to  the  contractor's  invoice 
shall  be  supported  by  paid  freight, 
express,  or  parcel  post  receipts.  If  paid 
receipts  in  support  of  the  invoice  are  not 
obtainable,  the  contractor  shall  insert 
the  following  certificate  on  his  invoice: 
***** 

(e)  The  policy  governing  the  use  of 
official  Government  mailing  privileges 
by  NASA  contractors  is  set  forth  in 
NASA  Management  Instruction 
1450.11B.  "NASA  Mail  Management 
Program." 

PART  2— PROCUREMENT  BY  FORMAL 
ADVERTISING 

2.201-1    [Amended] 

4.  In  Part  2.  2.201-1,  Part  I,  Section  D, 
the  "Evaluation  of  Bids"  clause  date 
"(July  1965)"  in  paragraph  (13),  is 
amended  to  read  "(January  1980)."  In  the 
second  sentence  of  the  clause,  the 
phrase  "*  *  *  the  sum  of  $50  *  *  *"  is 
amended  to  read  "*  *  *  the  sum  of 
$100  *  •  *." 

PART  3— PROCUREMENT  BY 
NEGOTIATION 

5.  In  Part  3,  Table  of  Contents, 
paragraphs  3.404-4  and  3.400-1  through 
3.409-3  are  revised  to  read  as  follows: 


§  3.404-4    Fixed-Price  Incentive  Contracts. 

***** 

3.409-1    Definite  Quantity  Contracts 3-4:20 

3.409-2    Requirements  Contract 3-4:20 

3.409-3    IndeHnite  Quantity 

Contracts. 3-4:20A 

***** 

6.  In  Part  3,  3.408  is  revised  to  read  as 
follows: 
3.408  Letter  Contract. 

(a)  Definition.  A  letter  contract  is  a 
written  preliminary  contractual 
instrument  which  authorizes  immediate 
commencement  of  work  or  services. 

(b)  Application.  A  letter  contract  may 
be  entered  into  only  when:  (i)  the 
urgency  of  the  requirement  necessitates 


that  the  contractor  be  given  a  binding 
commitment  so  that  work  can 
commence  immediately,  (ii)  preparation 
of  a  definitive  contract  in  sufficient  time 
to  meet  mission  requirements  is  not 
possible,  and  (iii)  prior  approval  of  the 
Director  of  Procurement  has  been 
obtained  (see  20.5005(c]). 

(c)  Limitations. 

(i)  a  letter  contract  shall  not  be 
entered  into  without  competition  when 
competition  is  practicable; 

(ii)  a  letter  contract  shall  be 
superseded  by  a  definitive  contract  at 
the  earliest  practicable  date;  and 

(iii)  the  maximum  fund  liability  of  the 
Government  stated  in  the  letter  contract 
will  be  limited  to  only  that  amount 
determined  essential  to  cover  the 
contractor's  requirements  for  funds  prior 
to  definitization.  In  no  event  shall  total 
funds  placed  on  a  letter  contract  exceed 
fifty  percent  (50%)  of  the  estimated  total 
amount  of  the  definitive  contract; 

(iv)  a  letter  contract  will  be  prepared 
in  accordance  with  the  applicable  form 
set  forth  in  16.859. 

(d)  Information  to  be  Furnished  when 
Requesting  Authority  to  Issue  a  Letter 
Contract.  Requests  for  authority  to  issue 
letter  contracts  shall  be  signed  by  the 
Procurement  Officer  and  submitted  to 
the  Director  of  Procurement  (Code  HS-, 
1).  and  shall  include  the  following: 

(i)  name  and  address  of  proposed   I 
contractor. 

(ii)  location  where  contract  is  to  be 
performed; 

(iii)  contract  number,  including 
modification  number  If  applicable; 

(iv)  brief  description  of  the  work  or 
services  to  be  performed; 

(v)  performance  period,  or  delivery 
schedule; 

(vi)  amount  of  letter  contract: 

(vii)  estimated  total  amount  of 
definitive  contract; 

(viii)  type  of  definitive  contract  to  be 
executed  (fixed-price,  cost-plus-award- 
fee,  etc.); 

(ix)  statement  that  the  definitive 
contract  will  contain  all  required 
clauses  or  that  deviations  therefrom 
have  been  approved:  and 

(x)  statement  as  to  the  necessity  and 
advantage  to  the  Government  of  the  use  j 
of  the  proposed  letter  contract.  Promptly 
upon  receipt  of  a  request  to  issue  a  letter 
contract,  the  Director  of  Procurement 
will  obtain  the  concurrence  or  comments 
of  cognizant  Officials-in-Charge  of 
Headquarters  Offices.  Upon  receipt  of 
the  foregoing  concurrences  or 
comments,  the  Director  of  Procurement 
will  advise  the  Procurement  Officer  of 
the  disposition  of  his  request. 

(e)  Approval  for  Modifications  to 
Letter  Contracts.  Letter  contracts  shall 
not  be  modified  to  extend  the  period  of 
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performance  or  to  increase  the  dollar 
amount  without  the  prior  approval  of  the 
Director  of  Procurement.  Requests  for 
authority  to  issue  such  modifications  to 
letter  contracts  shall  be  processed  in  the 
same  manner  as  requests  for  authority 
to  issue  letter  contracts  (see  (d)  above) 
and  shall  include  the  following: 

(i)  name  and  address  of  the 
contractor 

(ii)  description  of  the  work  or  services 
to  be  performed; 

(iii)  date  originally  approved; 

(iv)  date  letter  contract  was  executed; 
and 

(v)  complete  justification  for  the 
requested  modification  to  include  the 
reasons  why  the  definitive  contract 
cannot  be  executed  without  such 
amendment. 

7.  In  Part  3.  3.852-3,  the  introductory 
language  in  (a)  is  amended  to  read  as 
follows: 


3.852  3 
Plan. 


Contents  of  the  Procurement 


(a)  Procurement  Plans  Requiring 
Approval  by  NASA  Headquarters.  Each 
procurement  plan  prepared  for  approval 
by  NASA  Headquarters  shall  be 
prepared  on  NASA  Forms  1451,  1452, 
1452A,  1453  and  1454  or  on  a 
Headquarters  approved  Optional  Free 
Form  for  those  installations  that  use 
automated  equipment  to  prepare  their 
procurement  plans.  Use  of  either  the 
NASA  forms  or  the  Optional  Free  Form 
is  authorized  for  preparing  procurement 
plans  to  be  approved  by  the  Head  of  the 
installation.  Form  1451  shall  be 
completed  as  follows: 


PART  15— CONTRACT  COST 
PRINCIPLES  A>JD  PROCEDURES 

8.  In  Part  15. 15.205-6,  subparagraphs 
(n(2)(ii)(A)6..(f)(2)(ii)(A)e.and 
(f)(2)(ii)(C)  are  amended  to  read  as 
follows: 

7  5. 2U5-6    Compensation  for  Personal 
Services. 

(f)  *   '   • 

(2)  *    •   • 

(ii)*    ♦   ' 

(A)*   *  * 

b.  the  determination  of  allowable 
costs  shall  take  into  consideration  the 
method  of  valuing  pension  fund  assets 
as  provided  for  in  CAS  413.50(b).  Any 
significant  adjustment  resulting  from  the 
actuarial  valuation  falling  outside  of  the 
market  value  corridors  will  be  amortized 
(i)  in  equal  amounts  over  a  15-year 
period  when  the  immediate  gain 
actuarial  cost  method  is  used,  or  (ii) 
over  the  remaining  average  lives  of  the 


workforce  if  the  spread  gain  actuarial 
cost  method  is  used; 

•  •         •        •        •  * 

e.  increased  normal  and  past  service 
cost  caused  by  delay  in  funding  the 
actuarial  liability  beyond  thirty  (30) 
days  after  each  quarter  of  the  year  to 
which  such  costs  are  assignable,  are 
unallowable.  If  a  composite  rate  is  used 
to  allocate  pension  liability  between  the 
segments  of  a  company  and  if.  because 
of  differences  in  the  timing  of  the 
funding  by  segments,  an  inequity  exists, 
allowable  normal  cost  and  past  service 
costs  will  be  limited  to  that  particular 
segment's  calculation  of  pension  costs 
as  provided  in  CAS  413.50(c)(5). 
Determination  of  unallowable  costs 
shall  be  made  in  accordance  with  the 
actuarial  method  used  in  calculating  the 
normal  and  past  service  costs: 

•  •        •        «        % 

(B)  *   *   * 

(c)  It  complies  with  the  provisions  of 
Part  412  and  Part  413.  Appendix  O. 
which  are  incorporated  here  in  their 
entirety;  and  when  any  of  the 
contractor's  contracts  are  subject  to 
Cost  Accounting  Standards,  these 
provisions  will  be  applicable 
commencing  with  the  contractor's  fiscal 
year  as  prescribed  by  the  terms  of  Part 
412.80  and  Part  413.80.  Appendix  O.  The 
amount  of  deferred  compensation  costs 
which  may  be  allowed  shall  not. 
howe\  er,  exceed  the  amount  determined 
under  the  provisions  of  the  standard, 
subject  to  the  cost  limitations  and 
exclusions  set  forth  in  subparagraphs 
(A)  and (B) above. 


PART  20— ADMINJSTRATflVE 
MATTERS 

20.5103-3    [Amended] 

9.  In  Part  20,  Table  of  Contents,  the 
page  number  for  paragraph  20.5103-2  is 
amended  to  read  "20-51:4."  paragraph 
20.5103-3  is  deleted  and  paragraph 
20.5103-4  is  redesignated  20.5103-3. 

10.  In  Pari  20.  20.5101  through  20.5106 
are  revised  to  read  as  follows: 

20.5101     Policy. 

The  Master  Buy  Plan  Procedure  is 
designed  to  enable  management  to  focus 
its  attention  on  a  representative 
selection  of  high  dollar  value  and 
otherwise  sensitive  procurement  actions 
without  compromise  of  Headquarters 
visibility  or  control  over  essential 
management  functions.  This  procedure 
is  expected  to: 

(i)  reduce  the  number  of  procurement 
actions  requiring  Headquarters  review 
and  approval; 


(ii)  permit  better  visibihty  of  those 
procurement  actions  to  be  submitted  to 
Headquarters; 

(iii)  permit  better  planning  of 
workload  and  better  use  of  personnel 
resources  at  both  Headquarters  and 
installation  levels; 

(iv)  shorten  the  procurement  review 
and  approval  cycle  at  Headquarters: 
and 

(v)  increase  the  delegation  of 
procurement  responsibility  and 
authority  to  each  installation. 

20.5102    Applicability. 

(a)  The  Master  Buy  Plan  Procedure  is 
applicable  to  each  negotiated 
procurement,  when  the  expected  dollar 
value  of  that  procurement,  or  aggregate 
amount  of  follow-on  procurements 
under  the  same  program  (see  3.852-2(b)). 
is  expected  to  equal  or  exceed  the  dollar 
value  shown  below,  for  the  installation 
making  the  award,  except  thai  this 
procedure  is  applicable  to: 

(i)  procurement  of  utility  services 
when  an  area -wide  contract  is  not  used 
and  either: 

(A)  the  annual  cost  of  the  services  to 
be  procured  is  estimated  by  the  using 
installation,  at  the  time  of  the  initiation 
of  the  service  or  annual  renewal  of  the 
expenditure,  to  exceed  $100,000;  or 

(B)  when,  except  for  communication 
services,  a  proposed  connection  charge. 
termination  liability,  or  any  other 
facilities  charge  to  be  paid  (whether  or 
not  refundable)  is  estimated  to  exceed 
S25,000; 

(ii)  procurement  of  architect-engineer 
services  when: 

(A)  the  total  dollar  value  is  $250,000  or 
more,  or 

(B)  the  work  to  be  performed  under  a 
cost-plus-fixed-fee  or  fixed-price 
contract,  regardless  of  the  dollar 
amount,  which  involves  the  production 
and  delivery  of  designs,  plans,  drawings. 
and  specifications;  and  the  fee  mclusive 
of  the  architect-engineer's  cost,  to  be 
paid  to  the  architect-engineer  for  the 
performance  of  such  services  exceeds 
6%  of  the  estimated  cost  of  the  related 
construction  project,  exclusive  of  the 
amount  of  such  fee.  (See  4.204-l(b  j). 

(iii)  procurements  which  provide 
facilities  having  a  total  acquisition  value 
exceeding  $500,000,  or  provide  real 
property  regardless  of  amount  (see 
13.202-2(d));  and 

(iv)  leases,  and  extensions  thereto,  for 
the  rental  of  real  property  by  the 
Government  where  the  annual  rental  is 
more  than  $50,000  or  where  a  Certificate 
of  Necessity  under  40  U.S.C.  278b  is 
required.  ' 

Information  on  above  listed 
procurements  is  required  to  be 
submitted  to  NASA  Headquarters  in 
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accordance  with  20.5103  for 
determination  as  to  which  individual 
procurement  actions  are  to  be  submitted 
to  NASA  Headquarters  for  review  and 
approval  and  which  ones  are  to  be 
approved  at  the  installation  level.  These 
individual  procurement  actions  may 
include  one  or  more  of  the  following: 
procurement  plans,  requests  for 
proposals,  justifications  for 
nnncompetitive  procurements,  source 
evaluation  board  appointments  and 
source  selections,  prenegotiation 
positions,  contracts  (including 
supplemental  agreements)  and  leases 
(see  20.5006). 

Monetary  Limitations  on  Master  Buy  Plan 
Procedure 

National  Space  Technology  Laboratories 

$2,500,000 
Headquarters  Contracts  and  Grants  Division 
NASA  Resident  Office-jPL 
Wallops  Flight  Center 

Ames  Research  Center $5,000,000 

Diyden  Flight  Research  Center 
Goddard  Space  Flight  Center 
Johnson  Space  Center 
Kennedy  Space  Center 
Langley  Research  Center 
I^tvis  Research  Center 
Murshall  Space  Flight  Center 

(b)  The  foregoing  monetary  limitations 
also  apply  to  the  following  types  of 
contracts: 

(i)  a  contract  which  contains  an 
option  provision  (including  those 
authorized  by  Part  1,  Subpart  15),  or  an 
agreement-to-agree  provision,  when  the 
total  dollar  value,  including  the  option(s) 
or  agreement(s)-to-agree,  equals  or 
exceeds  the  dollar  value  set  forth  in  (a) 
above,  for  the  installation  awarding  the 
initial  contract. 

(ii)  a  supplemental  agreement  (except 
one  which  provides  only  for  the  addition 
or  deletion  of  funds  for  incremental 
funding  purposes)  which: 

(A)  definitizes  either  one  or  more 
debit  change  orders  or  one  or  more 
credit  change  orders  when  the  total 
dollar  value  of  either  the  debit  change 
order(s)  or  credit  change  order(s)  equals 
or  exceeds  the  dollar  value  set  forth  in 
(a)  aboie  for  the  installation  making  the 
award; 

(B)  definitizes  and  consolidates  one  or 
more  debit  and  one.or  more  credit 
change  orders  when  the  total  dollar 
value  of  either  the  debit  change  order(s) 
or  credit  change  order(s)  before 
consolidation  equals  or  exceeds  the 
dollar  value  set  forth  in  (a)  above,  for 
the  installation  making  the  award;  or 

(C)  adds  new  work  and  definitizes 
and  consolidates  one  or  more  debit  and 
one  or  more  credit  change  orders  when 
the  total  dollar  value  of  either  (i)  the 
new  work  and  debit  change  order(s),  or 
(ii)  the  new  work  and  the  credit  change 


order(s)  equals  or  exceeds  the  dollar 
value  set  forth  in  (a)  above,  for  the 
installation  making  the  award. 

(c)  The  Master  Buy  Plan  Procedure 
does  not  apply  to  supplemental 
agreements  which  extend  contract 
performance  pursuant  to  agreement(s)- 
to-agree  provisions,  where  the  initial 
contract  was  approved  by  the  Director 
of  Procurement.  However,  where  the 
supplemental  agreement  provides  for  a 
substantive  change  in  the  contract,  e.g., 
expanded  statement  of  work, 
substantial  increase  in  contract  value, 
etc.,  the  Master  Buy  Plan  Procedure  will 
apply.  Approval  of  such  supplemental 
agreements  may  be  specifically  required 
by  the  Director  of  Procurement. 

(d)  The  Master  Buy  Plan  Procedure  is 
not  applicable  to  termination  settlement 
agreements  (see  Part  8). 

20.5103    Submission,  Selection  and 
Notification  Procedure. 

20. 5103-1    Submission  of  Master  Buy 
Plan. 

Prior  to  July  15th  of  every  year,  each 
installation  will  submit  to  the  Director  of 
Procurement  (Code  HS-1)  a  Master  Buy 
Plan  (original  and  eight  copies)  for  the 
next  fiscal  year,  listing  therein  every 
known  procurement  that  meets  the 
criteria  set  forth  in  20.5102,  and  that  (i) 
is  expected  to  be  initiated  in  that  fiscal 
yean  and  (ii)  has  not  been  included  in  a 
previous  Master  Buy  Plan  or  amendment 
to  a  Master  Buy  Plan.  The  plans  will  be 
prepared  in  accordance  with  the  format 
shown  in  20.5106,  and,  for  every 
procurement  listed  therein,  an 
identification  will  be  provided  as  to  the 
individual  procurement  documents  that 
are  involved  (20.5104).  Procurement 
documents  that  require  Headquarters 
approval  (see  20.5104)  will  be  held  in 
abeyance  until  receipt  of  the  notification 
required  by  20.5103-3  (a)  or  (b).  This  is 
not  to  preclude  the  planning  for  or 
initiation  of  such  actions  up  to  that  point 
where  Headquarters  approval  may  be 
required.  The  Master  Buy  Plan  shall 
include  a  listing  of  those  procurements 
that  were  selected  for  Headquarters 
review  and  approval  from  prior  fiscal 
year(s)'  Master  Buy  Plans  and 
amendments  to  Master  Buy  Plans  that 
have  not  been  completed.  The 
procurements  should  be  listed  by  the 
appropriate  fiscal  year  Master  Buy  Plan 
and  should  show  the  current  status  of 
the  individual  procurement  documents 
previously  selected  for  Headquarters 
review  and  approval. 

20.5103-2    Submission  of  Amendments 
to  the  Master  Buy  Plan. 

Procurements  identified  by 
installations  after  submission  of  their 


Master  Buy  Plan  for  a  fiscal  year,  which 
meet  one  of  the  criteria  in  20.5102,  will 
be  submitted  to  Headquarters  in  the 
same  manner  as  the  original  Master  Buy 
Plan. 

20. 5103-3    Selection  and  Notification 
Procedures. 

(a)  Selection  of  Procurements. 
Selection  of  procurements  from  the 
Master  Buy  Plan  and  amendments  to 
Master  Buy  Plans  to  receive 
Headquarters  review  and  approval  and 
designation  of  the  Source  Selection 
Officials  and  the  officials  to  whom  the 
justifications  for  noncompetitive 
procurements  are  to  be  submitted  for 
approval  shall  be  made  by  the  Director 
of  Procurement  with  the  concurrence  of 
the  cognizant  officials-in-charge  of 
Headquarters  offices. 

(b)  Notification  When  Procurement  is 
Cancelled,  Superseded,  Deferred,  or  No 
Longer  Requires  Headquarters 
Approval.  In  the  event  a  selected 
procurement,  subsequent  to  its  selection, 
is  cancelled,  superseded  or  deferred,  or 
no  longer  requires  Headquarters 
approval  in  accordance  with  the  criteria 
in  paragraph  20.5102,  the  Director  of 
Procurement  will  be  so  advised, 
together,  with  the  reasons  therefor.  The 
Director  of  Procurement,  with  the 
concurrence  of  the  cognizant  officials-in- 
charge  of  Headquarters  offices,  will 
notify  the  installation  in  writing  of  any 
further  action  which  may  be  required. 

20. 5104  Procedures  for  Procurements 
Selected  for  Headquarters  Review  and 
Approval. 

For  those  procurements  which  have 
been  selected  for  Headquarters  review 
and  approval  under  this  procedure,  the 
cognizant  installation  will  ensure  that 
all  documents  that  require  Headquarters 
review  and  approval  are  submitted  in 
accordance  with  established 
procedures.  Such  documents  may 
include  one  or  more  of  the  following: 
procurement  plans  (3.852-2(a)(iii)); 
request  for  proposals  (SEB  Advisory 
(75-3)):  justifications  for  noncompetitive 
procurements  (3.802-3(d)(v));  source 
evaluation  board  appointments  and 
source  selections  (NHB  5103.6A); 
prenegotiation  positions;  contracts 
(including  supplemental  agreements); 
and  leases  (20.5006). 

20.5105  Procedures  for  Procurements 
not  Selected  for  Headquarters  Review 
and  Approval. 

(a)  Procurements  which  are  do! 
selected  for  Headquarters  review  and 
approval  shall  be  processed  at  the 
installation  level.  For  such 
procurements,  the  following  documents, 
to  the  extent  applicable,  shall  be 
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approved  by  the  Head  of  the 
Installation;  procurement  plans, 
justifications  for  noncompetitive 
procurements,  and  prenegotiation 
positions  (incentive  contract  plans — 
3.450(c]).  If  the  procurement  is  to  be 
competitive  and  subject  to  the 
procedures  of  the  Source  Evaluation 
Board  Manual,  the  Head  of  the 
Installation  shall  be  the  Source 
Selection  Official.  Contracts  (including 
supplemental  agreements)  and  leases 
that  are  not  selected  for  Headquarters 
revievkr  and  approval  under  the  Master 
Buy  Plan  Procedure,  shall  be  approved 
by  the  Procurement  Officer.  The  signing 


of  the  contracts  (including  supplemental 
agreements)  and  leases  by  the 
Procurement  Officer,  as  the  contracting 
officer,  constitutes  such  approval.  The 
above  approval  authorities  may  not  be 
redelegated,  except  that  the  Head  of  the 
Installation  may  redelegate  the  authority 
to  approve  procurement  plans  and 
prenegotiation  positions  (incentive 
contract  plans  (3.450(c))  to  his  Deputy  or 
Associate  Director  (the  title  "Associate 
Director"  means  a  full  Associate 
Director  and  not  an  Associate  Director 
for  .  .  .),  without  authority  for  further 
redelegation. 


(b)  For  those  procurements  that  are 
authorized  to  be  processed  at  the 
installation  level,  after-the-fact  reviews 
of  contracts  (including  supplemental 
agreements)  and  leases  will  be 
conducted  by  Headqtiarters  personnel 
during  normal  procurement  surveys  or 
as  the  situation  may  otherwise  indicate, 
through  special  reviews. 

20.5106    Format  of  Master  Buy  Plan. 

In  accordance  with  the  requirements 
of  20.5103-1  and  20.5103-2.  Master  Buy 
Plans  and  amendments  to  Master  Buy 
Plans  will  be  prepared  in  the  format  set 
forth  below: 


MASTER  BUY  PLAN    {AMEND^aMTS) 


INSTALLATION: 


DATE: 


Co0nlz»nt  Descriptive 
MOO  Progra-m      Title  o»        Estlnatod    Proc 
Orftce(l)   Procurement(3)  Dollar  Value  Plan 


RFP   JNCPO)   S€a 


Pre- 
Neg 


Cootract 

Review 


Current 
Statu9<4) 


Renar1(9(9) 


rvi9...  Documents  Selected  tor   HedOQ'j.irters  Review  and  Approval  Not  Vet  Completedte) 


I*)lncluc99  3  digit  Unique  Project  Number  <UPN)  i.s  listed  In  rH<«  9«30 
(3)lnclucie  N  or  FO  to  Indicate  new  or  follou-on  procurenaTt. 
(3)Inc1ude  m>n>9   of  firm  una»r  ReiaarKs. 

(4)lndlcate  current  status  and  scheduled  date  for  ncKt  event. 
(S)InciiJde  data  considered  pertinent  by  Installation  and  Indicate 

expected  date  for  placement  of  contract. 
(6)Llst  procurements  fro<i  prior  fiscal  year(s)  Master  Buy  Plans  and 

•mencM«nts  to  Master  Boy  plans  that  have  not  0°en  completed 

ISO  5103. II. 


(form  should  be  prepar€-d  on  legal  size  paper   Use  separate  sheats  •»  nscessary.  ) 


Appendix  J — Authorization  for 
Negotiation 

1.205-50    [Amended] 

ll.In  Appendix  J.  I.205-50(4)(A),  the 
last  sentence  is  amended  to  read  "This 
authority  is  delegated  in  accordance 
with  3.303(b)  and  may  not  be 
redelegated."  in  place  of  "This  authority 
may  not  be  redelegated." 

|FR  Doc  8(>-271ft4  Filed  9-4-80:  8:45  am] 
BILLING  CODE  7510-01-M 

41  CFR  Ch.  18,  Parts  1,  2,  3,  4,  7, 10, 13, 
21,  24,  26,  Appendix  8,  Appendix  C, 
Appendix  J,  and  Appendix  O. 

[Procurement  Regulation  Directive  80-4 
(dated  March  31, 1980)] 

Procurement  Regulations; 
Miscellaneous  Amendments 

AGENCV:  National  Aeronautics  and 


Space  Administration. 
ACTION:  Final  rule. 


SUMMARY:  This  document  amends  the 
NASA  Procurement  Regulation  (41  CFR 
Ch.  18).  It  refiects  amendments 
contained  in  Procurement  Regulation 
Directive  80-4  concerning  the  following 
areas: 

1.  Recovered  Material. 

2.  Personal  or  Professional  Services, 

3.  Advance  Payment  D&Fs. 

4.  Scientific  and  Technical 
Information  Service  Clause. 

5.  Required  Clause  for  Facilities 
Contracts. 

6.  Minimum  Limits  for  Liability 
Insurance. 

7.  Government  Property. 

8.  Quarterly  Contract  Closeout  Status. 


9.  Potential  for  Small  or 
Disadvantaged  Business  Participation  in 
Individual  Procurements.  ; 

EFFECTIVE  DATE:  September  5. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  H.  Wilson,  Policy  Division  (Code 
HP-1,  Office  of  Procurement.  NASA 
Headquarters,  Washington,  DC.  20546. 
Telephone:  202-755-2237. 

SUPPLEMENTARY  INFORMATION:  1.  A  new 

Part  1.25,  "Recovered  Material"  is  added 
to  implement  OFPP  Policy  Letter  No.  77- 
1  and  to  closer  align  the  NASA 
Procurement  Regulation  with  the 
Defense  Acquisition  Regulation. 
Associated  solicitation  provisions  are 
inserted  into  Parts  2.201-1  and  3.501(b). 
2.  Part  3.204-2(b)  is  revised  to  update 
the  coverage  applicable  to  NASA's 
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authority  to  contract  for  personal  or 
professional  services. 

3.  (a)  Part  3.303  is  revised  to  provide 
guidance  for  preparing  D&F's  when  a 
contract  modification  requires  an 
increase  in  the  amount  of  advance 
payments. 

(b)(i)  Appendix  J.SOOO  is  revised  to 
authorize  the  contracting  officer  to  sign 
advance  payment  D&F's,  when 
appropriate. 

(ii)  Instruction  No.  1  under  Appendix 
J.5001,  is  revised  to  state  that  such 
instruction  is  applicable  to  requests  for 
advance  payment  provisions  for  the 
basic  contract. 

4.  The  clause  in  Part  7.302-55  is 
revised  to  update  the  title  and  code  of 
the  NASA  office  to  which  the  contractor 
must  furnish  the  required  information. 

5.  Parts  7.702-61  and  7-703.52  are 
added  to  require  the  insertion  of  the 
"License  for  Subsequent  Use"  clause 
into  consolidated  facilities  contracts  and 
facilities  acquisition  contracts. 

6.  Minimum  limits  for  various  types  of 
liability  insurance  in  Part  10.5  have  been 
revised  to  be  consistent  with  the 
Defense  Acquisition  Regulation. 

7.  Several  changes  are  made  regarding 
Government  Property  as  follows: 

(a)  The  definition  of  centrally 
reportable  equipment  and  the 
Equipment  Visibility  System  screening 
requirement  are  clarified.  The 
requirement  for  inventories  to  be  wall- 
to-wall  is  deleted.  (See  the  clause  in  Part 
1.5406;  and  Parts  13.114,  24.101-35. 
B.102-22,  B.501,  C.102-24  and  B.501.) 

(b)  The  clause  in  Part  13.311  is  revised 
to  change  the  reference  to  "property  and 
supply"  to  read  "Supply  and  Equipment 
Management  Officer." 

8.  Part  21.202  is  revised  to  require  the 
furnishing  of  information  that  will  better 
reflect  aging  of  contracts  and  separately 
identify  certain  specific  contracts 
awaiting  actions  by  another  agency 
before  they  can  be  closed  out. 

9.  Appendix  J.101-50  is  revised  to 
require  the  inclusion  of  information  in 
Block  13  of  the  JAN  regarding  the 
potential  for  participation  by  small  and/ 
or  disadvantaged  business  in  certain 
NASA  procurements. 

(42  U.S.C.  2473(c)(1)) 
L.  E.  Hopkins. 

Acting  Director  of  Procurement. 

Table  of  Parts  and  Subparts 

1.  In  the  "Table  of  Parts  and 
Subparts"  to  the  Code  of  Federal 
Regulations  for  18  CFR.  Volume  I  (Parts 
1-5).  "Appendix  O"  is  amended  to  read 
"Appendix  O— (See  PRD  77-16)"  and 
"Supplement  50 — Federal  Procurement 
Data  System  Codes"  is  added  to  read  as 
follows: 


SUPPLEMENT  50— FEDERAL 
PROCUREMENT  DATA  SYSTEM 
CODES 

Subpart  1 — Procurement  Placement 
Code  Matrix 

Subpart  2 — Codes  for  Services  and 
Supplies  and  Equipment 

PART  1— GENERAL  PROVISIONS 

2.  In  Part  1.  Table  of  Contents. 
"Subpart  24"  is  added  and  marked 
"Reserved"  and  Parts  1.2500  through 
1.2500-5  are  added  to  read  as  follows: 

Subpart  24    [Reserved] 

Subpart  25— Recovered  Material 

1.2500    Recovered  Material 1-25:1 

1.250O-1     Scope 1-25:1 

1.2500-2    Policy 1-25:1 

1.2500-3    General 1-25:1 

1.2500-4    Definition 1-25:1 

1.2500-5    Procedure 1-25:1 

3.  In  Part  1. 1.2500  through  1.2500-5  are 
added  to  read  as  follows: 

1.2500    Recovered  Material. 

1.2500-1    Scope.  This  Subpart 
prescribes  policies  and  procedures 
regarding  the  use  of  recovered  materials. 

1.2500-2    Policy.  The  policy  of  the 
Government  is  to  obtain  items 
composed  of  the  highest  percentage  of 
recovered  materials  practicable, 
consistent  with  maintaining  a 
satisfactory  level  of  competition. 

1.2500-3    General.  Basic  policy  is 
provided  in  the  Solid  Waste  Disposal 
Act  (Public  Law  89-272,  October  20. 
1965;  42  U.S.C.  3251  et  seq.)  as  amended 
by  the  Resource  Conservation  and 
Recovery  Act  of  1976  (Public  Law  94- 
580.  October  21, 1976;  42  U.S.C.  6901  et 
seq.).  and  the  Office  of  Federal 
Procurement  Policy  Letter  Number  77-1. 
The  legislation  requires  Executive 
Agencies  responsible  for  drafting  or 
reviewing  specifications  to  assure  that 
Government  specifications  and 
standards  (i)  do  not  exclude  the  use  of 
recovered  materials,  (ii)  do  not  require 
the  item  to  be  manufactiu-ed  from  virgin 
materials,  and  (iii)  require  the  use  of 
recovered  materials  to  the  maximum 
extent  possible  without  jeopardizing  the 
intended  end  use  of  the  item.  It  also 
requires  the  Administrator. 
Environmental  Protection  Agency  (EPA), 
to  prepare  guidelines  setting  forth 
information  on  the  availability,  sources, 
and  potential  uses  of  recovered 
materials  and  associated  items, 
including  solid  waste  management 
services  and  recovered  materials  to  be 
used  as  fuel. 

1.2500-4    Definition.  "Recovered 
material"  means  material  which  has 
been  collected  or  recovered  from  solid 
waste. 

1.2500-5    Procedures. 


(a)  These  procedures  are  applicable  to 
all  acquisitions  using  Government 
specifications  which  require 
incorporation  of  specified  minimum 
percentages  of  recovered  materials. 

(b)  Solicitations  which  incorporate 
Government  specifications  requiring 
utilization  of  recovered  materials  shall 
include  the  certification  in  2.201-1  Sea 
B(15)  or  3.501.  Part  I.  Sec.  B(18). 

(c)  Requirements  in  Government 
specifications  for  use  of  recovered 
materials  may  be  waived  by  the 
contracting  officer  only  after  a 
determination  that  the  items: 

(1)  are  not  available  within  a  j 
reasonable  period  of  time,  ' 

(2)  fail  to  meet  performance  standards 
set  forth  in  specifications,  or 

(3)  are  available  only  at  unreasonable 
prices. 

1.5406    [Amended] 

4.  In  Part  1, 1.5406.  the  "Acquisition  of 
Existing  Government  Equipment"  clause 
date  is  changed  to  read  "(March  1980)" 
and  by  inserting  a  parenthetical  phrase 
the  first  sentence  of  the  clause  is  i 
amended  to  read  as  follows: 

Prior  to  the  acquisition  of  any  item  of 
centrally  reportable  equipment  under 
this  contract  (unless  for  incorporation 
into  deliverable  end  items),  the 
Contractor  shall  provide  the  Contracting 
Officer,  at  the  earliest  possible  date,  a 
detailed  listing  of  his  requirements  for 
screening  of  existing  Government 
inventories.  | 

PART  2— PROCUREMENT  BY  FORMAL 
ADVERTISING 

5.  In  Part  2,  2.201-1,  Part  1,  Section  B. 
paragraph  (15)  is  added  to  read  as 
follows: 

(15)  The  following  certification  shall 
be  inserted  in  solicitations  as  required 
by  1.2500-5(b): 

RECOVERED  MATERL\L  (MARCH 
1980) 

The  Contractor  certifies  by  signing 
this  bid/proposal/quotation  that 
recovered  materials,  as  defined  in 
1.2500-4,  will  be  used  as  required  by  the 
applicable  specifications. 

PART  3— PROCUREMENT  BY 
NEGOTIATION 

6.  In  Part  3.  3.204-2(b}  is  amended  to 
read  as  follows: 

3.204-2    Application 

(a)  *  *  * 

(b)  Under  SecUon  203(c)(9)  of  the 
Nafional  Aeronautics  and  Space  Act  of 
1958  (42  U.S.C.  2473(c)(9)).  NASA  is 
authorized: 
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"to  obtain  services  as  authorized  by 
Section  3109  of  Title  5,  United  States 
Code,  but  at  rates  for  individuals  not  to 
exceed  the  per  diem  rate  equivalent  to 
the  rate  for  GS-18." 

5  U.S.C.  3109,  in  turn,  provides 
authority  to  procure  by  contract: 

"the  temporary  (not  in  excess  of  one 
year)  or  intermittent  services  of  experts 
or  consultants  or  an  organization 
thereof,  including  stenographic  reporting 
services." 

3.204-3    [Amended] 

7.  In  Part  3,  3.204-3  is  amended  by 
changing  the  reference  "Supp.  57."  at  the 
end  of  the  paragraph  to  read  "Supp. 
118." 

3.302  [Amended] 

8.  In  Part  3.  3.302(i),  the  reference 
"3.303(a](iii)"  is  amended  to  read 
"3.303(a)(iv)." 

9.  In  Part  3,  3.303(a)  is  revised  to  read 
as  follows: 

3.303  Determinations  and  Findings 
Below  the  Administrator  Level 

(a)  Determinations  and  Findings  in 
support  thereof,  not  required  to  be  made 
by  higher  authority  including  those  in  (i) 
through  (vi)  below  may  be  made  with 
respect  to  purchases  and  contracts  by 
the  Director  of  Procurement.  The 
contracting  officer  may  make  the 
determinations  and  findings  in  (iii) 
through  (vii)  with  respect  to  individual 
purchases  and  contracts: 

(i)  the  determination  required  with 
respect  to  waiving  the  requirements  for 
submission  by  contractors  and 
subcontractors  of  cost  or  pricing  data 
and  the  certification  thereof; 

(ii)  for  the  basic  contract,  the 
determination  required  with  respect  to 
advance  payments  as  required  by  10 
U.S.C.  2307(c)  and  2310(b); 

(iii)  for  modifications  to  a  contract 
which  require  an  increase  in  the  amount 
of  advance  payments,  the  determination 
required  by  10  U.S.C.  2307(c)  and 
2301(b);  provided  that:  (1)  the  work 
called  for  in  the  modification  is  within 
the  scope  of  work  set  forth  in  the 
determination  authorizing  the  advance 
payment  under  the  basic  contract,  and 
(2)  such  action  has  been  coordinated 
with  the  Installation  Financial 
Managment  Officer; 

(iv)  determinations  and  findings  with 
respect  to  authority  to  enter  into 
contracts  by  negotiation  required  by 
3.202-3.  3.207-3.  2.210-3  and  3.211-3; 
provided  that  under  3.211-3  the  basic 
contract  or  any  single  modification 
thereto  does  not  obligate  the 
Government  to  pay  more  than  $100,000 
(in  a  procurement  under  3.211,  where  it 
is  known  in  advance  that  the  scope  of 


the  contract  will  be  expanded  to  include 
additional  phases  or  where  it  is 
incrementally  funded,  the  total 
estimated  cost  of  all  increments  will  be 
used  as  the  basis  for  determining 
whether  a  determination  and  findings 
will  be  made  at  the  Administrator  level 
or  by  the  contracting  officer): 

(v)  determinations  and  findings  with 
respect  to  the  use  of  a  cost,  cost-plus- 
award-fee.  a  cost-plus-a-fixed-fee,  or  an 
incentive-type  contract  required  by 
3.404-4,  3.405.  3.405-4.  3.405-5.  and 
3.405-6; 

(vi)  the  determination  required  by  10 
U.S.C.  2306(g)  to  enter  into  contracts 
that  do  not  exceed  three  (3)  years  for 
certain  types  of  services  outside  of  the 
48  contiguous  states;  and 

(vii)  any  other  determinations  and 
findings  not  required  to  be  made  by 
higher  authority. 
***** 

3.404-3    [Amended] 

10.  In  Part  3.  3.404-3.  paragraph 
(c)(3)6.  is  amended  by  changing  "Code 
HR"  at  the  end  of  the  paragraph  to  read 
"Code  HS-1." 

11.  In  Part  3,  3,501(b).  Part  I.  Section  B. 
is  amended  by  adding  paragraph  (18)  to 
read  as  follows: 

3.501    Preparation  of  Requests  for 
Proposals  or  Requests  for  Quotations 

(b)  *  *  * 

Part  I*  *  * 

Sections*  *  * 

(18)  the  following  certification  shall  be 
inserted  in  solicitations  as  required  by 
1.250(>-5(b): 

RECOVERED  MATERIAL  (MARCH 
1980) 

The  Contractor  certifies  by  signing 
this  bid/proposal/quotation  that 
recovered  materials,  as  defined  in 
1.2500-4.  will  be  used  as  required  by  the 
applicable  specifications. 

PART  4— SPECIAL  TYPES  AND 
METHODS  OF  PROCUREMENT 

4.5200    [Amended] 

12.  In  Part  4.  4.5200.  at  the  end  of  the 
paragraph  the  reference  "Supp.  32."  is 
amended  to  read  "Supp.  118." 

PART  7— CONTRACT  CLAUSES 

13.  In  Part  7.  Table  of  Contents, 
paragraph  7.104-56  through  7.104-60 
were  inadvertently  deleted  and  are 
reinserted  to  read  as  follows: 

***** 

7.104-56    Order  of  Precedence 7-l:20F 

7.104-57    Liability  for  Government 
Property  Furnished  for  Repair  or 

Other  Services 7-l:20F 

7.104-58    Safety  and  Health 7-l:20F 


7.104-59    Non-Use  of  Foreign-Flag 
Vessels  Engaged  in  Cuban  or  North 
Vietnam  Trade 7-l:20G 

7.104-«0    Report  on  NASA 

Subcontracts 7-l:20G 

14.  In  Part  7.  Table  of  Contents.  7.702- 
61  and  7.703-52  are  added  to  read  as 
follows: 

***** 

7.702-61    License  for  Subsequent 

Use „ 7-7:21 

***** 

7.703-52    License  for  Subsequent 

Use 7-7:25 

***** 

7.302-55    [Amended] 

15.  In  Part  7.  7.302-55,  the  date  of  the 
clause  is  amended  to  read  "(March 
1980)"  and  in  paragraph  (a)  of  the  clause 
the  code  for  Scientific  and  Technical 
Information  Branch  is  amended  to  read: 

7.702-59  and  7.703-50    [Amended] 

16.  In  Part  7.  7.702-59  and  7.703-50  are 
amended  by  deleting  the  reference 
"16.902"  and  inserting  "21.500"  therein. 

17.  In  Part  7.  7.702-61  is  added  to  read 
as  follows: 

7. 702-61    License  for  Subsequent  Use. 
In  accordance  with  the  requirements  of 
9.114,  insert  the  clause  set  forth  therein. 

18.  In  Part  7,  7.703-46  is  amended  to 
read  as  follows: 

7. 703-46    General  Services 
Administration  Supply  Sources.  The 
clause  set  forth  in  5.909  will  be  included 
in  contracts  in  accordance  with  the 
instructions  set  forth  therein. 

19.  In  Part  7.  7.703-52  is  added  to  read 
as  follows: 

7. 703-52    License  for  Subsequent  Use. 
In  accordance  with  the  requirements  of 
9.114.  insert  the  clause  set  forth  therein. 

PART  10— BONDS  AND  INSURANCE 

10.501-2    [Amended] 

20.  In  Part  10. 10.501-2(a)  is  amended 
by  deleting  the  last  sentence  and 
inserting  the  following  language: 
"Comprehensive  general  (bodily  injury) 
liability  insurance  shall  be  required  with 
minimum  limits  of  $300,000  per 
occurrence." 

21.  In  Part  10, 10.501-2(c).  the  first 
sentence  is  amended  to  read  as  follows: 

10.501-2    Automobile  Liability 
Insurance 

(b)  *  *  * 

(c)  Automobile  bodily  injury  liability 
and  property  damage  liability  insurance 
shall  be  required  with  minimum  limits  of 
$100,000  per  person  and  $300,000  per 
occurrence  for  bodily  injurj'  liability  and 
$10,000  per  occurrence  for  property 
damage  liability  on  the  comprehensive 
policy  form  covering  all  owned,  non- 
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owned,  hired,  and  Government- 
furnished  motor  vehicles  which  will  be 
used  in  the  contract  operations  where 
use  will  not  be  limited  exclusively  to  the 
premises  on  which  the  work  under  such 
contract  is  performed. 

PART  13— GOVERNMENT  PROPERTY 

22.  In  Part  13, 13.114  is  revised  as 
follows: 

13.114    Centrally  reportable 
equipment  means  that  plant  equipment, 
special  test  equipment  (including 
components),  special  tooling  and  non- 
flight  space  property  (including  ground 
support  equipment)  which  is  (i) 
generally  commercially  available  and 
used  as  a  separate  item  or  component  of 
a  system,  and  (ii)  is  valued  at  $1,000  or 
more,  and  (iii)  is  identifiable  by  a 
manufacturer  and  model  number. 

23.  In  Part  13.  the  date  of  the 
"Installation  Provided  Government 
Property"  clause  in  13.311  is  amended  to 
read  "(March  1980)"  and  paragraph  (b) 
of  clause  is  amended  to  read  as  follows: 

13.311    Providing  Government  Property 
to  On-site  Contractors  and  Local 
Support  Service  Contractors.  *  *  * 

(a)  *  •  • 

(b)  The  official  accountable  record 
keeping  and  financial  control  and 
reporting  of  the  property  subject  to  this 
clause  shall  be  retained  by  the 
Government  and  accomplished  by  the 
installation  Supply  and  Equipment 
Management  and  Financial 
Management  Officers.  However,  the 
Goverrmient  will  provide  the  Contractor 
a  record  of  all  items  of  property 
including  copies  of  all  transaction 
documents  used  to  describe  changes  to 
this  record.  The  Contractor  shall 
maintain  this  record  and  transaction 
documentation  in  such  a  condition  that 
at  any  stage  of  completion  of  work 
under  this  contract,  the  status  of  the 
property  including  location,  utilization, 
consumption  rate  and  identification  may 
be  readily  ascertained.  The  Contractor 
shall  also  adhere  to  all  other  procedures 
(and  sanctions  related  thereto) 
prescribed  by  the  installation  director 
which  have  been  established  for  the 
management  of  installation  property. 
The  records  and  documentation  shall  be 
made  available,  upon  request,  to  the 
installation  Supply  and  Equipment 
Management  Officer  and  other  formally 
designated  representative(s)  of  the 
Contracting  OfHcer. 


PART  21— PROCUREMENT 
MANAGEMENT  REPORTING  SYSTEM 

24.  In  Part  21,  Table  of  Contents. 
21.200  through  21.202  are  added  to  read 
as  follows: 


Subpart  2— Quarterly  Contract 
Administration  Summary 

21.200  Scope  of  Subpart -....  21-2:1 

21.201  Definitions 21-2:1 

21.202  Content  of  the  Summary _ 21-2:1 


25.  In  Part  21,  21.202,  the  introductory 
text  and  paragraph  (a)  are  revised  to 
read  as  follows: 

21.202    Content  of  the  Summary.  The 
information  required  in  the  summary  is 
as  follows: 

(a)  Contracts  in  Closeout  (see 
21.201(a)) 

(1)  The  number  of  fixed-price  type 
contracts  which  are  in  the  closeout 
process. 

(2)  Of  the  number  in  (1)  above,  the 
number  of  fixed-price  type  contracts 
which  have  been  in  the  closeout  process 
for  more  than  6  months. 

(3)  Of  the  number  in  (2)  above  which 
exceed  $500,000  in  face  value,  the 
number  which  have  been  in  the  closeout 
process  from: 

(i)  7-12  months 
(ii)  13-18  months 
(iii)  more  than  18 

(4)  The  number  of  contracts  other  than 
fixed-price  type  which  are  in  the 
closeout  process. 

(5)  Of  the  number  in  (4)  above,  the 
number  of  contracts  other  than  fixed- 
price  type  which  have  been  in  the 
closeout  process  for  more  than  20 
months. 

(6)  Of  the  number  in  (5)  above,  which 
exceed  $500,000  in  face  value,  the 
number  which  have  been  in  the  closeout 
process  from: 

(i)  21-26  months 

(ii)  27-32  months 

(iii)  more  than  32  months 

(7)  Of  the  number  in  (5)  above, 
provide  the  total  number  of  contracts  for 
which  final  closeout  is  solely  dependent 
on  audit  actions  by  another  agency. 


PART  24— DISPOSITION  OF 
PERSONAL  PROPERTY 

26.  In  Part  24,  24.101-35  is  revised  to 
read  as  follows: 

24.101-35    Centrally  Reportable 
Equipment  means  that  plant  equipment, 
special  test  equipment  (including 
components),  special  tooling,  and  non- 
flight  space  property  (including  ground 
support  equipment)  which  is  (i) 
generally  commercially  available  and 
used  as  a  separate  item  or  component  of 


a  system,  and  (ii)  is  valued  at  $1,000  or 
more,  and  (iii)  is  identifiable  by  a 
manufacturer  and  model  number. 

PART  26— CONTRACT 
MODIFICATIONS 

26.206-7    [Amended/ 

27.  In  Part  26,  26.206-7  the  reference 
"3.807-2(c)"  is  amended  to  read  "3.807- 
2(b)." 

Appendix  B — Control  of  Government 
Property 

28.  In  Appendix  B,  B.102-22  is  revised 
to  read  as  follows: 

B.  102-22    Centrally  reportable 
equipment  means  that  plant  equipment, 
special  test  equipment  (including 
components),  special  tooling,  and  non- 
flight  space  property  (including  ground 
support  equipment)  which  is  (i) 
generally  commercially  available  and 
used  as  a  separate  item  or  component  of 
a  system,  and  (ii)  is  valued  at  $1,000  or 
more,  and  (iii)  is  identifiable  by  a 
manufacturer  and  model  number. 

29.  In  Appendix  B,  B.501,  the  fourth, 
fifth  and  sixth  sentences  of  the  first 
paragraph  are  deleted  and  the 
paragraph  reads  as  follows: 

B.501    Periodic  Inventories.  The 
contractor  shall  periodically,  physically 
inventory  all  Government  property 
(except  work  in  process)  in  his 
possession  or  control  and  shall  cause 
his  subcontractors  to  do  likewise.  The 
physical  inventory  procedures  shall  be 
established  by  the  contractor  and 
approved  by  the  property  administrator. 
Inventory,  as  used  here,  consists  of 
sighting,  tagging  or  marking,  describing, 
recording  and  reporting  the  property 
concerned  and  reconciling  the  property 
recorded  and  reported  with  the  property 
records.  The  contractor's  procedures 
shall  provide  that  personnel  who 
perform  the  physical  inventory  are  not 
the  same  individuals  who  maintain  the 
property  records  or  have  custody  of  the 
property  unless  the  size  of  the 
contractor's  operation  is  so  small  as  to 
make  it  impracticable  to  do  so. 
*        *        *        •        • 

Appendix  C — Property  in  Possession  of 
R&D  Contractors 

30.  In  Appendix  C,  C.102-24  is  revised 
to  read  as  follows: 

C.  102-24    Centrally  Reportable 
Equipment  means  that  plant  equipment, 
special  test  equipment  (including 
components),  special  tooling,  and  non- 
flight  space  property  (including  ground 
support  equipment)  which  is  (i) 
generally  commercially  available  and 
used  as  a  separate  item  or  component  of 
a  system,  and  (ii)  is  valued  at  $1,000  or 
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more,  and  (iii)  is  identifiable  by  a 
manufacturer  and  model  number. 

31.  In  Appendix  C,  C.501,  the  fourth, 
fifth  and  sixth  sentences  of  the  first 
paragraph  are  deleted  and  the 
paragraph  reads  as  follows: 

C.501    Periodic  Inventories.  The 
contractor  shall  periodically,  physically 
inventory  all  Government  property 
(except  work  in  process)  in  his 
possession  or  control  and  shall  cause 
his  subcontractors  to  do  likewise.  The 
physical  inventory  procedures  shall  be 
established  by  the  contractor  and 
approved  by  the  property  administrator. 
Inventory,  as  used  here,  consists  of 
sighting,  tagging  or  marking,  describing, 
recording  and  reporting  the  property 
concerned  and  reconciling  the  property 
recorded  and  reported  with  the  property 
records.  The  contractor's  procedures 
shall  provide  that  personnel  who 
perform  the  physical  inventory  are  not 
the  same  individuals  who  maintain  the 
property  records  or  have  custody  of  the 
property  unless  the  size  of  the 
contractor's  operation  is  so  small  as  to 
make  it  impracticable  to  do  so. 
•        *        *        •        * 

Appendix  ) — Authorization  for 
Negotiation 

32.  In  Appendix  J,  J.101-50  (iii)  is 
revised  to  read  as  follows: 

(i)  *  *  * 

(ii)  *  *  * 

(iii)  the  following  information  is  to  be 
included  in  blockl3  or  in  an  attachment 
to  the  JAN: 

(A)  if  a  class  determination  and 
findings  is  proposed,  state  that  a 
procurement  plan  and  justification  for 
noncompetitive  procurement  will  be 
prepared  prior  to  the  issuance  of  the 
requests  for  proposals,  as  required. 

(B)  if  a  class  determination  and 
findings  is  proposed,  include  a 
statement  with  regard  to  the  potential 
for  a  small  business  set-aside  or  a 
Section  8(a)  contract  on  each 
procurement.  If  individual  procurements 
are  not  susceptible  to  such  preferential 
procedures  the  reasons  therefor  should 
be  stated. 

(C)  if  an  individual  determination  and 
findings  is  proposed,  state  why  a  small 
business  set-aside  or  Section  8(a) 
contract  is  inappropriate.  Also,  state 
how  many  of  the  firms  being  solicited 
are  small  and/or  disadvantaged 
business  firms. 

The  requirements  of  (B)  and  (C)  above 
are  not  applicable  to  a  noncompetitive 
procurement.  However,  if  the  firm  is  a 
small  and/or  disadvantaged  business, 
so  state.  Additional  information  in 
support  of  Exception  (11)  through 
Exception  (16),  as  required  by  J.200(a] 


through  (f)  may  be  uncluded  in  the  JAN 
or  attached  thereto  (see  also  3.306-50). 

J.5001    [Amended] 

33.  In  Appendix  J,  J.5001.  in  the 
instructions  following  the  Determination 
and  Finding  format.  Instruction  1  is 
amended  to  insert  the  phrase  ".  .  .  for 
the  basic  contract  .  .  ."  following  the 
sixth  word  "provisions." 

(FR  Doc.  80-27187  Filed  9-4-aO:  8:45  am) 
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41  CFR  Ch.  18,  Parts  3  and  16 
[Procurement  Regulation  Directive  80-2] 

Structured  Approach  for  Determining 
Profit/Fee  Objectives  and 
Administrative  Limitations  on  Fees 
Applicable  to  Cost-Type  Contracts  and 
Subcontracts 

February  28, 1980. 

AGENCY:  National  Aeronautics  and 

Space  Administration. 

ACTION:  Final  rule. 

summary:  This  document  amends  the 
NASA  Procurement  Regulation  (41  CFR 
Ch.  18).  It  reflects  amendments 
contained  in  Procurement  Regulation 
Directive  80-2  concerning  the  Structured 
Approach  for  Determining  Profit/Fee 
Objectives  and  the  Administrative 
Limitations  on  Fees  Applicable  to  Cost- 
Type  Contracts  and  Subcontracts. 
EFFECTIVE  DATE:  September  5, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  H.  Wilson,  Policy  Division  (Code 
HP-1),  Office  of  Procurement.  NASA 
Headquarters.  Washington.  DC  20546. 
Telephone:  202-755-2237. 
SUPPLEMENTARY  INFORMATION: 

1.  Part  3.808  is  revised  to  provide  a 
structured  approach  for  use  in 
determining  the  Government's  profit/fee 
objectives  prior  to  commencing 
negotiations  with  a  contractor.  The 
structured  approach  does  not  alter  the 
principal  procurement  objectives  to 
obtain  a  quality  product,  delivered  on 
schedule  at  a  reasonable  price,  or  the 
NASA  basic  profit  policy  which 
recognizes  the  need  to  attract  the  best 
possible  industrial  capabilities  to  space 
and  aeronautical  oriented  activities  by 
providing  industry  with  profit 
motivations  necessary  to  stimulate 
efficient  contract  performance. 

2.  Generally,  the  structured  approach 
is  prescribed  for  use  where  cost  analysis 
is  performed.  The  structured  approach 
provides  a  rational,  uniform,  and 
equitable  method  for  evaluating  the 
factors  which  must  be  considered  in 
determining  a  profit/fee  objective. 
While  the  structured  approach  continues 


to  make  use  of  the  factors  used 
heretofore  in  determining  the  profit /fee 
objective,  primary  emphasis  has  been 
placed  on  evaluating  contractor  effort, 
risk  assumed,  investment  required, 
complexity  of  the  work  to  be  performed, 
and  other  factors  appropriate  to  the 
circumstances.  Quantification  of  these 
factors  in  the  form  of  a  dollar  profit/fee 
objective  should  be  the  derivative  of  a 
thorough  evaluation  of  the  procurement 
action. 

3.  Use  of  the  structured  approach  to 
determine  the  Government's  profit/fee 
objective  in  accordance  with  NASA 
Procurement  Regulation,  Part  3.808,  is 
required  for  all  applicable  contracts 
negotiated  on  or  after  April  15, 1980. 

4.  Parts  3.405-6(c)  and  3.807-9(e)  are 
revised  to  delete  the  administrative 
limitations  on  fees  previously  applicable 
to  various  types  of  cost-type  contracts 
and  subcontracts.  The  fee  limitations 
prescribed  by  10  U.S.C.  2306(d)  are  now 
applicable  (see  NASA  Procurement 
Regulation  Part  3.405-5(d)(3)). 

5.  Part  3.450  is  revised  to: 
(i)  Delete  the  administrative 

requirements  previously  associated  with 
the  approval  and  use  of  incentive 
contracts; 

(ii)  Delete  administrative  limitations 
on  fees;  and 

(iii)  Create  consistency,  with  respect 
to  fee  Umitations,  between  CPFF,  CPAF 
and  CPIF  contracts. 

(42  U.S.C.  2473(c)(1)) 
L.  E.  Hopkins. 

Acting  Director  of  Procurement. 

PART  3— PROCUREMENT  BY 
NEGOTIATION 

1.  Part  3.  Table  of  Contents,  the  page 
numbers  for  paragraphs  3.405-5,  3.405-6, 
3.450  and  3.809  are  amended  to  read  as 
follows:' 

***** 

3.405-5    Cost-Plus-Award-Fee 

Contract 3-4:12 

3.405-6    Co8t-Plus-A-Fixed-Fee 

Contract _.3-4:14 

***** 

3.450    Incentive  Contracts S-4:28 

***** 

3.809    Contract  Audit  as  a  Pricing 

Aid 3-8:38J 

***** 

2.  In  Part  3,  3.405-4  is  amended  by 
adding  a  new  paragraph  (c)  to  read  as 
follows: 

3.405-4    [Amended] 

(c)  Limitations.  The  maximum  fee 
shall  not  exceed  the  limitations  stated  in 
3.405-€(c)(2). 
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3  405-5    [Amended] 

3.  In  Part  3,  3.40&-5{d).  the  reference  at 
the  end  of  paragraph  (3)  "3.450(0."  is 
amended  to  read  "3.405-6(c)(2)." 

4.  In  Part  3.  3.405-6(c)  is  amended  to 
read  as  follows: 

3.405-6    Cost-PIus-A-Fixed-Fee 
Contract. 

«        •        *        «        * 

(c)  Limitations. 

(1)  This  type  of  contract  normally 
should  not  be  used  in  the  development 
of  space  systems  and  equipment,  once 
preliminary  exploration  and  studies 
have  indicated  a  high  degree  of 
probability  that  the  development  is 
feasible  and  the  Government  generally 
has  determined  its  desired  performance 
objectives  and  schedule  of  completion 
(see  3.405-4). 

(2)  10  U.S.C.  2306(d)  provides  that  in 
the  case  of  a  cost-plus-a-fixed-fee 
contract  the  fee  shall  not  exceed  ten 
percent  (10%)  of  the  estimated  cost  of 
the  contract,  exclusive  of  the  fee,  as 
determined  by  the  Administrator  at  the 
time  of  entering  into  such  contract 
except  that  a  fee  not  in  excess  of  fifteen 
percent  (15%)  of  such  estimated  cost  is 
authorized  in  any  such  contract  for 
experimental,  development,  or  research 
work.  10  U.S.C.  2306(d)  also  provides 
that  a  fee  inclusive  of  the  contractor's 
cost  and  not  in  excess  of  six  percent 
(6%)  of  the  estimated  cost,  exclusive  of 
fees,  as  determined  by  the 
Administrator  at  the  time  of  entering 
into  the  contract,  of  the  project  to  which 
such  fee  is  applicable,  is  authorized  in 
contracts  for  architectural  or 
engineering  services  relating  to  any 
public  works  or  utitlity  projects.  As  to 
fee  limitations  on  subcontracts,  see 
3.807-9(e). 

(3)  Pursuant  to  10  U.S.C.  2311. 
authority  to  make  the  determinations  of 
the  estimated  costs  of  a  contract  or 
project  on  which  the  allowable  fee 
percentage  is  measured  has  been 
delegated  to  the  contracting  officer  (see 
3.303(a)(vi)). 

(4)  Other  limitations  on  fees  under 
architect-engineering  contracts  are  set 
forth  in  4.204-l(b). 

(d)*  •  ♦ 

5.  In  Part  3.  3.450  is  revised  to  read  as 
follows: 

3.450    Incentive  Contracts 

(a)  Policy.  It  is  NASA  policy  to  make 
judicious  and  effective  use  of  incentive 
contracts  of  both  the  cost  and  the 
performance  type.  Particular  care  and 
judgment  are  required  in  choosing 
procurements  appropriate  for  incentive 
contracts,  and  in  framing  and 


negotiating  the  specific  incentive  terms 
to: 

(i)  effectively  seek  out  procurements  . 
that  lend  themselves  to  the  use  of 
contract  incentive  provisions; 

(ii)  avoid  the  use  of  incentive 
provisions  in  situations  where  they  are 
unsuited  and  where  their  use  could  have 
adverse  results;  and 

(iii)  ensure,  in  connection  with 
contracts  in  which  incentive  provisions 
are  to  be  included,  that  the  skills 
necessary  to  draft  and  negotiate  the 
appropriate  incentive  provisions  are 
available  to  NASA  procurement  offices. 

(b)  Contract  Clauses. 

(1)  Fixed-price  incentive  contracts 
with  cost  incentives  will  include  either 
the  "Incentive  Price  Revision  (Firm 
Target)"  clause  in  paragraph  7.108-1.  or 
the  "Incentive  Price  Revision 
(Successive  Targets)"  clause  in 
paragraph  7.108-2,  as  appropriate. 

(2)  Cost-plus-incentive-fee  contracts 
with  cost  incentives  will  include  the 
"Allowable  Cost.  Incentive  Fee.  and 
Payment"  clause  in  paragraph  7.203- 
4(b).  In  addition,  the  "Alteration  in 
Contract"  clause  in  paragraph  7.105-1 
will  be  included,  followed  by  the  clause 
set  forth  below  which  may  be  modified 
by  the  contracting  officer  if  necessary  to 
meet  the  requirements  of  a  particular 
procurement: 

MEANING  OF  TERMS  (DECEMBER 
1964) 

For  the  purpose  of  this  cost-plus- 
incentive-fee  contract,  certain  terms  in 
this  contract  have  the  following 
meanings: 

(a)  "Estimated  Cost"  means  "target 
cost"  except  in  the  following  instances: 

(1)  Where  the  term  first  appears  in  the 
second  sentence  of  the  clause  of  this 
contract  entitled  "Changes." 

(2)  Wherever  it  appears  in  the  clause 
of  this  contract  entitled  "Limitation  of 
Cost." 

(3)  Wherever  it  appears  in  the  clause 
of  this  contract  entitled  "Estimated  Cost 
and  Fixed-Fee." 

(4)  If  this  contract  is  incrementally 
funded,  wherever  the  term  appears  in 
the  clause  "Limitation  of  Government's 
Obligation." 

(5)  If  the  "Government  Property" 
clause  is  used,  wherever  the  term 
appears. 

(b)  "Fixed-Fee  "  means  "Fee." 

(c)  "Allowable  Cost.  Fixed-Fee,  and 
Payment"  means  "Allowable  Cost. 
Incentive-Fee,  and  Payment." 

(End  of  clause) 

Where  a  contract  is  not  solely  of  the 
cost-plus-incentive-fee  type  (e.g.,  one 
which  also  provides  for  a  fixed-fee),  the 


first  sentence  of  the  clause  shall  be 
changed  to  read  as  follows: 

"For  the  purpose  of  the  cost-plus- 
incentive-fee  portions  of  this  contract, 
certain  terms  iii  this  contract  have  the 
following  meanings": 

(3)  Cost-plus-award-fee  contracts  will 
include  the  "Allowable  Cost,  Fixed-Fee 
and  Payment"  clause  in  paragraph 
7.203-4(a),  modified  in  accordance  with 
paragraph  7.203-4(c)(6).  In  addition,  the 
"Alteration  in  Contract"  clause  in 
paragraph  7.105-1  will  be  included, 
followed  by  the  sentence  set  forth  below 
which  may  be  modified  by  the 
contracting  officer  if  necessary  to  meet 
the  requirements  of  a  particular 
procurement: 

"For  the  purpose  of  this  cost-plus- 
award-fee  contract,  the  term  'Fixed-Fee' 
in  this  contract  means  'Fee'." 

Where  a  contract  is  not  solely  of  the 
cost-plus-award-fee  type  (e.g.,  one 
which  also  provides  for  a  fixed-fee),  the 
sentence  shall  be  changed  to  read  as 
follows: 

"For  the  purpose  of  the  cost-plus- 
award-fee  portions  of  this  contract,  the 
term  'Fixed-Fee'  in  this  contract  means 
'Fee'." 

(c)  Limitations.  The  negotiation  of  a 
cost-type-incentive  contract  (CPIF — 
Cost-Plus-Incentive-Fee,CPAF— Cost- 
Plus-Award-Fee)  will  establish  the 
target  cost,  target  fee  (basic  fee  for 
CPAF  contracts),  minimum  and 
maximum  fee.  and  the  method  for 
computing  increases  or  decreases  from 
target  or  basic  fee,  and  may  provide  for 
a  negative  fee.  if  appropriate  to  the 
reward  and  penalty  concepts  of  the 
incentive  arrangements  in  the  contract. 
The  maximum  fee  shall  not  exceed  the 
limitations  stated  in  3.405-6(c)(2). 

6.  In  Part  3.  3.807-9(e)  is  revised  to 
read  as  follows: 

3.807-9    Subcontract  Pricing 
Considerations. 

*  *  *  *  4 

(e)  Subcontract  Fee  Considerations.  In 
considering  cost-plus-a-fixed-fee 
subcontracts,  while  negotiating  prime 
contracts  where  cost  analysis  is 
performed,  the  contracting  officer  will 
make  every  effort  to  ensure,  but  in 
consenting  to  cost-plus-a-fixed-fee         ■ 
subcontracts,  the  contracting  officer 
shall  ensure,  that  fees  under  such 
subcontracts,  never  exceed  the 
Statutory  limitations  set  forth  in  10 
U.S.C.  2306(d). 

7.  In  Part  3,  paragraphs  3.808  through 
3.808-5  are  revised,  3.808-6  and  3.808-7 
are  added  to  read  as  follows: 
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3.308    Structured  Approach  for 
Determining  Profit/Fee  Objectives 

3.808-1    Policy. 

(a)  General.  Profit  generally  is  the 
basic  motive  of  business  enterprise  and 
it  is  the  policy  of  NASA  to  utilize  profit 
to  stimulate  efficient  contract 
performance.  The  Government  and  its 
contractors  should  be  concerned  with 
harnessing  this  motive  to  work  for  more 
effective  and  economical  contract 
performance.  Negotiation  of  very  low 
profits,  the  use  of  historical  averages,  or 
the  automatic  application  of  a 
predetermined  percentage  to  the  total 
estimated  cost  of  a  product,  does  not 
provide  the  motivation  to  accomplish 
such  performance.  Negotiations  aimed 
merely  at  reducing  profits,  with  no 
realization  of  the  function  of  profit  are 
not  in  the  Government's  best  interest. 
For  each  contract  in  which  profit  is 
negotiated  as  a  separate  element  of  the 
contract  price,  the  aim  of  negotiation 
should  be  to  employ  the  profit  motive  so 
as  to  impel  effective  contract 
performance  by  which  overall  costs  are 
economically  controlled.  To  this  end,  the 
profit  objective  must  be  fitted  to  the 
circumstances  of  the  particular 
procurement,  giving  due  weight  to 
contractor  effort,  risk  assumed, 
investment  required,  complexity  of  the 
work  to  be  performed,  and  other  factors 
appropriate  to  the  circumstances. 
However,  nothing  in  this  Regulation 
requires  or  suggests  the  use  of  a  profit 
objective  which  is  higher  than  that 
proposed  by  the  contractor. 

(b)  Contracts  Priced  on  the  Basis  of 
Cost  Analysis.  When  cost  analysis  is 
performed  pursuant  to  3.807-2,  profit 
consideration  shall  be  in  accordance 
with  the  objectives  set  forth  below. 

The  Government  should  establish  a 
profit  objective  for  contract  negotiations 
which  will: 

(i)  motivate  contractors  to  undertake 
more  difficult  work  requiring  higher 
skills  and  reward  those  who  do  so; 

(ii)  allow  the  contractor  an 
opportunity  to  earn  profits 
commensurate  with  the  extent  of  the 
cost  risk  it  is  willing  to  assume;  and 

(iii)  encourage  contractors  to  provide 
their  own  facilities  and  financing  and 
establish  their  competence  through 
development  work  undertaken  at  their 
own  risk  and  reward  those  who  do  so. 
The  structured  approach  set  forth  in 
3.808-2  below  for  establishing  profit 
objectives  is  designed  to  provide 
guidance  in  applying  these  principles. 
This  approach,  properly  applied,  will 
tailor  profits  to  the  circumstances  of 
each  contract  and  provide  a  spread  of 
profits  which  is  commensurate  with 
varying  circumstances.  The  structured 


approach  shall  be  used  in  all  contracts 
where  cost  analysis  is  performed  except 
as  set  forth  in  3.808-2(b)  below. 

(c)  Contracts  Priced  Without  Cost 
Analysis.  On  many  contracts  and 
subcontracts,  good  pricing  does  not 
require  an  examination  into  costs  and 
profits.  WTiere  adequate  price 
competition  exists  and  in  other 
situations  where  cost  analysis  is  not 
required  (see  3.807),  fixed-price  type 
contracts  will  be  awarded  to  the  lowest 
responsible  offerors  without  regard  to 
the  amount  of  their  profits.  Under  these 
circumstances,  the  profit  which  is 
anticipated,  or  in  fact  earned,  should  not 
be  of  concern  to  the  Government.  In 
such  cases,  if  a  low  offeror  earns  a  large 
profit,  it  should  bet:onsidered  the 
normal  reward  of  efficiency  in  a 
competitive  system  and  efforts  should 
not  be  made  to  reduce  such  profits. 

(d)  The  Cost  of  Money  for  Facilities 
Capital  When  profit  analysis  is 
required,  the  cost  of  money  for  facilities 
capital  [see  3.1300)  shall  not  be  included 
when  measuring  the  contractor's  effort. 
Contract  effort  for  this  purpose  shall  be 
restricted  to  normal,  booked  costs. 
Further,  a  reduction  in  the  profit 
objective  shall  be  made  in  an  amount 
equal  to  the  amount  of  facilities  capital 
cost  of  money  allowed  in  accordance 
with  15.205-50.  This  pohcy  shall  apply  to 
any  tier  subcontract  or  modifications 
thereto. 

3.808-2    Structured  Approach. 

(a)  General 

(1)  The  structured  approach  provides 
contracting  officers  with  a  technique 
that  will  insure  consideration  of  the 
relative  value  of  the  appropriate  profit 
factors  described  in  3.808-4  in  the 
establishment  of  a  profit  objective  for 
the  conduct  of  negotiations.  The 
contracting  officer's  analysis  of  these 
profit  factors  is  based  on  information 
available  to  him  prior  to  negotiations. 
Such  information  is  furnished  in 
proposals,  audit  data,  performance 
reports,  pre-award  surveys  and  the  like. 
The  structiu-ed  approach  also  provides  a 
basis  for  documentation  of  this 
objective,  including  an  explanation  of 
any  significant  departure  from  this 
objective  in  reaching  a  final  agreement. 
The  extent  of  documentation  should  be 
directly  related  to  the  dollar  value 
importance,  and  complexity  of  the 
proposed  procurement. 

(2)  The  contractor's  proposal  will 
include  cost  information  for  evaluation 
and  a  total  proposed  profit.  Contractors 
shall  not  be  required  to  submit  the 
details  of  their  profit  objectives  but  they 
shall  not  be  prohibited  from  doing  so  if 
they  desire.  Elaborate  and  voluminous 


presentations  are  neither  required  nor 
desired. 

(3)  The  negotiation  process  does  not 
contemplate  or  require  agreement  on 
either  estimated  cost  elements  or  profit 
elements.  The  profit  objective  is  a  part 
of  an  overall  negotiation  objective 
which,  as  a  going-in  objective,  bears  a 
distinct  relationship  to  the  target  cost 
objective  and  any  proposed  sharing 
arrangement.  Since  the  profit  is  merely 
one  of  several  interrelated  variables,  the 
Government  negotiator  shall  not 
complete  the  profit  negotiation  without 
prior  agreement  on  the  other  variables. 
Specific  agreement  on  the  exact  weights 
or  values  of  the  individual  factors  is  not 
required  and  should  not  be  attempted. 

(b)  Exceptions. 

(1)  Under  the  following  listed 
circumstances,  other  methods  for 
establishing  profit  objectives  may  be 
used.  Generally,  it  is  expected  that  such 
methods  will  be  supported  in  a  manner 
similar  to  that  used  in  the  structured 
approach  (profit  factor  breakdown  and 
documentation  of  profit  objective); 
however,  factors  within  the  structured 
approach  considered  inapplicable  to  the 
procurement  will  be  excluded  from  the 
profit  objective. 

(i)  all  procurements  where  cost 
analysis  is  not  required; 

(ii)  architect-engineer  contracts; 

(iii)  management  contracts  for 
operation  and/or  maintenance  of 
Government  faciUties; 

(iv)  construction  contracts; 

(v)  contracts  primarily  requiring 
delivery  of  material  supplied  by 
subcontractors; 

(vi)  termination  settlements;  and 

(vii)  cost-plus-award-fee  contracts 
(however,  contracting  officers  may  find 
it  advantageous  to  perform  a  structured 
profit  analysis  as  an  aid  in  arriving  at  an 
appropriate  fee  arrangement). 

(2)  Other  exceptions  may  be  made  in 
the  negotiation  of  contracts  having 
unusual  pricing  situations.  Such 
exceptions  shall  be  justified  in  writing 
and  authorized  by  the  Procurement 
Officer  in  situations  where  the 
structured  approach  is  determined  to  be 
unsuitable. 

(c)  Limitation.  In  the  event  this  or  any 
other  method  would  result  in 
establishing  a  fee  objective  in  violation 
of  Umitations  established  by  Statute  or 
this  Regulation,  the  maximum  fee 
objective  shall  be  the  percentage 
allowed  pursuant  to  such  limitations 
(see  3.405-6(c)(2)). 

3.808-3    Profit  Objective. 

(a)  A  profit  objective  is  that  part  of 
the  estimated  contract  price  objective  or 
value  which,  in  the  judgment  of  the 
contracting  officer,  is  appropriate  for  the 
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procurement  being  considered.  This 
objective  should  realistically  reflect  the 
total  overall  task  to  be  performed  and 
the  requirements  placed  on  the 
contractor.  Prior  to  the  negotiation  of  a 
contract,  change  order,  or  contract 
modification,  where  cost  analysis  is 
undertaken,  the  negotiator  shall  develop 
a  profit  objective.  The  structured 
approach,  if  applicable,  shall  be  used  for 
developing  this  profit  objective.  If  a 
change  or  modification  is  of  a  relatively 
small  dollar  amount  and  is  basically  the 
same  type  of  work  as  required  in  the 
basic  contract  the  application  of  the 
structured  approach  will  generally  result 
in  a  profit  objective  similar  to  the  profit 
objective  in  the  basic  contract,  and 
therefore  this  basic  rate  may  be  applied 
to  the  contract  change  or  modification. 
However,  in  cases  where  the  change  or 
modification  calls  for  substantially 
different  work,  or  if  the  dollar  amount  of 
the  change  or  contract  modification  is 
significant,  a  detailed  analysis  should  be 
made. 

(b)  Development  of  a  profit  objective 
should  not  begin  until  after  (i)  a 
thorough  review  of  proposed  contract 
work:  (ii)  review  of  all  available 
knowledge  regarding  the  contractor, 
pursuant  to  Part  1.  Subpart  9,  including 
capability  reports,  audit  data,  pre-award 
survey  reports  and  financial  statements, 
as  appropriate;  and  (iii)  analysis  of  the 
contractor's  cost  estimate  and 
comparison  with  the  Government's 
estimate  or  projection  of  cost. 

3808-^    Profit  Factors. 

[a]  The  following  factors  shall  be 
considered  in  all  cases  in  which  profit  is 
to  be  specifically  negotiated.  The  weight 
ranges  listed  after  each  factor  shall  be 
used  in  all  instances  where  the 
structured  approach  is  used. 


Weight 
ProTil  factors  ranges 

(percent) 


Contractor  effort 

Mate-'a'  acquisition 

Direct  lalxx _ 

O^erftead 

Ot^er  costs 

General  management.. 
Other  factors: 

Cost  risK _ 

Investment 

Pe'^ormance 


Socioeconomic  programs.. 
Special  situations „- 


1-4 
4-12 
3-8 
1-3 
4-e 

0-7 
-2-+2 

-1-+1 

-.5-+. 5 


(b)  Under  the  structured  approach  the 
contracting  officer  shall  first  measure 
the  "Contractor  Effort"  by  the 
assignment  of  a  profit  percentage  within 
the  designated  weight  ranges  to  each 
element  of  contract  cost  recognized  by 


the  contracting  officer.  Not  to  be 
included  for  the  computation  of  profit  as 
part  of  the  cost  base  is  the  amount 
calculated  for  the  cost  of  money  for 
facilities  capital.  A  complete  discussion 
of  how  this  cost  is  determined  and  how 
it  will  be  applied  and  administered  is  set 
forth  in  3.1300. 

(c)  The  suggested  categories  under  the 
Contractor  Effort  are  for  reference 
purposes  only.  Often  individual 
proposals  will  be  in  a  different  format 
but  since  these  categories  are  broad  and 
basic,  they  provide  sufficient  guidance 
to  evaluate  all  other  items  of  cost 

(d)  After  computing  a  total  dollar 
profit  for  the  Contractor  Effort,  the 
contracting  officer  shall  then  calculate 
the  specific  profit  dollars  assigned  for 
cost  risk,  investment,  performance, 
socio-economic  programs,  and  special 
situations.  This  is  accomplished  by 
multiplying  the  total  Government  Cost 
Objective,  exclusive  of  any  cost  of 
money  for  facilities  capital,  by  the 
specific  weight  assigned  to  the  elements 
within  the  Other  Factors  category. 
Structured  Approach  Profit/Fee 
Objective  (NASA  Form  634,  or 
Equivalent]  should  be  used,  as 
appropriate,  to  facilitate  the  calculation 
of  this  profit  objective  (see  16.203). 

(e)  In  making  a  judgment  of  the  value 
of  each  factor,  the  contracting  officer 
should  be  governed  by  the  definition, 
description,  and  purpose  of  the  factors 
together  with  considerations  for 
evaluating  them  as  set  forth  in  3.808-5 
and  3.808-6. 

(f)  The  structured  approach  was 
designed  for  arriving  at  profit  or  fee 
objectives  for  other  than  nonprofit 
organizations.  However,  if  appropriate 
adjustments  are  made  to  refiect 
differences  between  profit  and  nonprofit 
organizations,  the  structured  approach 
can  be  used  as  a  basis  for  arriving  at  fee 
objectives  for  nonprofit  organizations. 
Therefore,  the  structured  approach,  as 
modified  in  (2)  below,  shall  be  used  to 
establish  fee  objectives  for  non-profit 
organizations.  The  modifications  should 
not  be  applied  as  deductions  against 
historical  fee  levels,  but  rather,  to  the 
fee  objective  for  such  a  contract  as 
calculated  under  the  structured 
approach. 

(1)  For  purposes  of  this  subparagraph, 
nonprofit  organizations  are  defined  as 
those  business  entities  organized  and 
operated  exclusively  for  charitable, 
scientific,  or  educational  purposes,  no 
part  of  the  net  earnings  of  which  inure  to 
the  benefit  of  any  private  shareholder  or 
individual,  and  which  are  exempt  from 
Federal  income  taxation  under  Section 
501  of  the  Internal  Revenue  Code. 

(2)  For  contracts  with  nonprofit 
organizations  where  fees  are  involved. 


an  adjustment  of  up  to  3%  will  be 
subtracted  from  the  total  profit/fee 
objective.  In  developing  this  adjustment 
it  will  be  necessary  to  consider  the 
following  factors: 

(i)  tax  position  benefits: 

(ii)  granting  of  financing  through 
letters  of  credit: 

(iii)  facility  requirements  of  the 
nonprofit  organization;  and 

(iv)  other  pertinent  factors  which  may 
work  to  either  the  advantage  or 
disadvantage  of  the  contractor  in  its 
position  as  a  nonprofit  organization. 

3.808-5    Contractor  Effort. 

(a)  General.  This  factor  is  a  measure 
of  how  much  the  contractor  is  expected 
to  contribute  to  the  overall  effort 
necessary  to  meet  the  contract 
performance  requirements  in  an  efficient 
manner.  This  factor,  which  is  apart  from 
the  contractor's  responsibility  for 
contract  performance,  takes  into 
account  what  resources  are  necessary 
and  what  the  contractor  must  do  to 
accomplish  a  conversion  of  ideas  and 
materials  into  the  final  product  called 
for  in  the  contract  This  is  a  recognition 
that  within  a  given  performance  output, 
or  within  a  given  sales  dollar  figure, 
necessary  efforts  on  the  part  of 
individual  contractors  can  vary  widely 
in  both  value  and  quantity,  and  that  the 
profit  objective  should  reflect  the  extent 
and  nature  of  the  contractor's 
contribution  to  total  performance.  A 
major  consideration,  particularly  in 
connection  with  experimental, 
developmental,  or  research  work,  is  the 
difficulty  or  complexity  of  the  work  to 
be  performed,  and  the  unusual  demands 
of  the  contract,  such  as  whether  the 
project  involves  a  new  approach 
unrelated  to  existing  equipment  or  only 
refinements  on  existing  equipment.  The 
evaluation  of  this  factor  requires  an 
analysis  of  the  cost  content  of  the 
proposed  contract  as  follows. 

(b)  Material  Acquisition 
(Subcontracted  Items,  Purchased  Parts, 
and  Other  Material).  Analysis  of  these 
cost  items  shall  include  an  evaluation  of 
the  managerial  and  technical  effort 
necessary  to  obtain  the  required 
purchased  parts,  subcontracted  items, 
and  other  materials,  including  special 
tooling.  This  evaluation  shall  include 
consideration  of  the  number  of  orders 
and  suppliers,  and  whether  established 
sources  are  available  or  new  sources 
must  be  developed.  The  contracting 
officer  shall  also  determine  whether  the 
contractor  will,  for  example,  obtain  the 
material  and  tooling  by  routine  orders 
from  readily  available  supplies 
(particularly  those  of  substantial  value 
in  relation  to  the  total  contract  cost),  or 
by  detailed  subcontracts  for  which  the 
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prime  contractor  will  be  required  to 
develop  complex  specifications 
involving  creative  design  or  close 
tolerance  manufacturing  requirements. 
Consideration  should  be  given  to  the 
managerial  and  technical  efforts 
necessary  for  the  prime  contractor  to 
administer  subcontracts,  and  select 
subcontractors,  including  efforts  to 
break  out  subcontracts  from  sole 
sources,  through  the  introduction  of 
competition.  These  determinations 
should  be  made  for  purchases  of  raw 
materials  or  basic  commodities, 
purchases  of  processed  material 
including  all  types  of  components  of 
standard  or  near  standard 
characteristics,  and  purchases  of  pieces, 
assemblies,  subassemblies,  special 
tooling,  and  other  products  special  to 
the  end-item.  In  the  application  of  this 
criterion,  it  should  be  recognized  that 
the  contractor's  purchasing  program 
might  make  a  substantial  contribution  to 
the  performance  of  the  contract.  This 
might  be  applicable  in  the  management 
of  subcontracting  programs  involving 
many  sources,  involving  new  complex 
components  and  instrumentation, 
incomplete  specifications,  and  close 
surveillance  by  the  prime  contractor's 
representative.  Recognized  costs 
proposed  as  direct  material  costs  such 
as  scrap  charges  shall  be  treated  as 
material  for  profit  evaluation.  If 
intracompany  transfers  are  accepted  at 
price,  in  accordance  with  15.205-22(e), 
they  shall  be  evaluated  as  material. 
Other  intracompany  transfers  shall  be 
evaluated  by  individual  components  of 
cost,  i.e.,  material,  labor,  and  overhead. 

(c)  Direct  Labor  (Engineering, 
Service,  Manufacturing,  and  Other 
Labor).  Analysis  of  the  various  labor 
items  of  the  cost  content  of  the  contract 
should  include  evaluation  of  the 
comparative  quality  and  level  of  the 
engineering  talents,  service  contract 
labor,  manufacturing,  skills,  and 
experience  to  be  employed.  In 
evaluating  engineering  labor  for  the 
purpose  of  assigning  profit  dollars, 
consideration  should  be  given  to  the 
amount  of  notable  scientific  talent  or 
unusual  or  scarce  engineering  talent 
needed  in  contrast  to  journeyman 
engineering  effort  or  supporting 
personnel.  The  diversity,  or  lack  thereof, 
of  scientific  and  engineering  specialties 
required  for  contract  performance  and 
the  corresponding  need  for  engineering 
supervision  and  coordination  should  be 
evaluated.  Such  circumstances  as 
whether  the  calibre  or  class  of  engineer 
involved  is  that  of  an  "idea-man,"  or 
whether  the  contractor  is  required  by 
the  contract  to  assign  to  the  work, 
because  of  its  nature,  unusually  skilled 


talent  should  be  considered  as  part  of 
the  evaluation.  Service  contract  labor 
should  be  evaluated  in  a  like  manner  by 
assigning  higher  weights  to  engineering 
or  professional  type  skills  and  lower 
weights  to  semi-professional  or  other 
type  skills  required  for  contract 
performance.  Similarly,  the  variety  of 
manufacturing  and  other  categories  of 
labor  skills  required  and  the  contractor's 
manpower  resources  for  meeting  these 
requirements  should  be  considered.  For 
purposes  of  evaluation,  categories  of 
labor  (i.e.,  quality  control,  receiving  and 
inspecting,  etc.)  which  do  not  fall  within 
the  deHnition  for  engineering,  service  or 
manufacturing  labor  may  be  categorized 
as  appropriate.  However,  the  same 
evaluation  considerations  as  outlined 
above  will  be  applied. 

(d)  Overhead  and  General 
Management  (G&A). 

(1)  Analysis  of  these  overhead  items 
of  cost  includes  the  evaluation  of  the 
make-up  of  these  expenses  and  how 
much  they  contribute  to  contract 
performance.  To  the  extent  practicable, 
analysis  should  include  a  determination 
of  the  amount  of  labor  within  these 
overhead  pools  and  how  this  labor 
would  be  treated  if  it  were  considered 
as  direct  labor  under  the  contract.  The 
allocable  labor  elements  should  be  given 
the  same  profit  consideration  that  they 
would  receive  if  they  were  treated  as 
direct  labor.  The  other  elements  of  these 
overhead  pools  should  be  evaluated  to 
determine  whether  they  are  routine 
expenses  such  as  utilities  and 
maintenance,  and  hence  given  lesser 
profit  consideration,  or  whether  they  are 
significant  contributing  elements.  The 
composite  of  the  individual 
determinations  in  relation  to  the 
elements  of  the  overhead  pools  will  be 
the  profit  consideration  given  the  pools 
as  a  whole. 

(2)  It  is  not  necessary  that  the 
contractor's  accounting  system  break 
down  overhead  expenses  within  the 
classification  of  engineering  overhead, 
manufacturing  overhead,  other  overhead 
pools,  and  general  and  administrative 
expenses,  unless  dictated  otherwise  by 
Cost  Accounting  Standards  (CAS).  The 
contractor  whose  accounting  system 
only  reflects  one  overhead  rate  on  all 
direct  labor  need  not  change  its  system 
(if  CAS  exempt)  to  correspond  with  the 
above  classifications.  The  contracting 
officer,  in  an  evaluation  of  such  a 
contractor's  overhead  rate,  could  break 
out  the  applicable  sections  of  the 
composite  rate  which  could  be  classified 
as  engineering  overhead,  manufacturing 
overhead,  other  overhead  pools,  and 
general  and  administrative  expenses, 


and  follow  the  appropriate  evaluation 
technique. 

(3)  Management  problems  surface  in 
various  degrees  and  the  management 
expertise  exercised  to  solve  them  should 
be  considered  as  an  element  of  profit. 
For  exan""le,  a  new  program  for  an  item 
which  is  on  the  cutting  edge  of  the  state 
of  the  art  will  cause  more  problems, 
require  more  managerial  time,  and 
abilities  of  a  higher  order,  than  one 
which  is  a  follow-on  contract.  If  new 
contracts  create  more  problems  and 
require  a  higher  profit  weight,  follow- 
ons  should  be  adjusted  downward  as 
many  of  the  problems  should  have  been 
solved.  In  any  event,  an  evaluation 
should  be  made  of  the  underlying 
managerial  effort  involved  on  a  case-by- 
case  basis. 

(4)  It  may  not  be  necessary  for  the 
contracting  officer  to  make  a  separate 
profit  evaluation  of  overhead  expenses 
in  connection  with  each  procurement 
action  for  substantially  the  same 
product  with  the  same  contractor. 
Where  an  analysis  of  the  profit  weight 
to  be  assigned  to  the  overhead  pool  has 
been  made,  that  weight  assigned  may  be 
used  for  future  procurements  with  the 
same  contractor  until  there  is  a  change 
in  the  cost  composition  of  the  overhead 
pool  or  the  contract  circumstances,  or 
the  factors  discussed  in  (3)  above  are 
involved. 

(e)  Other  Costs.  Include  all  other 
direct  costs  associated  with  contractor 
performance  under  this  item  (e.g.,  travel 
and  relocation,  direct  support,  and 
consultants).  Analysis  of  these  items  of 
cost  should  include  (i)  the  significance 
of  the  cost  to  contract  performance,  (ii) 
nature  of  the  cost,  and  (iii)  how  much 
they  contribute  to  contract  performance. 

3.808-6    Other  Factors. 

(a)  Contract  Cost  Risk.  The  degree  of 
risk  assumed  by  the  contractor  should 
influence  the  amount  of  profit  or  fee  a 
contractor  is  entitled  to  anticipate.  For 
example,  where  a  portion  of  the  risk  has 
been  shifted  to  the  Government  through 
cost-reimbursement  or  price 
redetermination  provisions,  unusual 
contingency  provisions,  or  other  risk- 
reducing  measures,  the  amount  of  profit 
or  fee  should  be  less  than  where  the 
contractor  assumes  all  the  risk.  In 
developing  the  pre-negotiation  profit 
objective,  the  contracting  officer  will 
need  to  consider  the  type  of  contract 
anticipated  to  be  negotiated  and  the 
contractor  risk  associated  therewith 
when  selecting  the  position  in  the 
weight  range  for  profit  that  is 
appropriate  for  the  risk  to  be  borne  by 
the  contractor.  This  factor  should  be  one 
of  the  most  important  in  arriving  at  pre- 
negotiation  profit  objectives. 
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(1)  Evaluation  of  this  risk  requires  a 
determination  of  (i)  the  degree  of  cost 
responsibility  the  contractor  assumes, 
(ii)  the  rehability  of  the  cost  estimates  in 
relation  to  the  task  assumed,  and  (iii] 
the  complexity  of  the  task  assumed  tiy 
the  contractor.  This  factor  is  specifically 
limited  to  the  risk  of  contract  costs. 
Thus,  such  risks  on  the  part  of  the 
contractor  as  reputation,  losing  a 
commercial  market,  risk  of  losing 
potential  profits  in  other  fields,  or  any 
risk  on  the  part  of  the  procurement 
office,  such  as  the  risk  of  not  acquiring 
an  effective  space  vehicle,  are  not 
within  the  scope  of  this  factor. 

(2)  The  first  and  basic  determination 
of  the  degree  of  cost  responsibility 
assumed  by  the  contractor  is  related  to 
the  sharing  of  total  risk  by  contract  cost 
by  the  Government  and  the  contractor 
through  the  selection  of  contract  type. 
The  extremes  are  a  cost-plus-a-fixed-fee 
contract  requiring  the  contractor  to  use 
his  best  efforts  to  perform  a  task,  and  a 
firm  fixed-price  contract  for  a  complex 
item.  A  cost-plus-a-fixed-fee  contract 
would  reflect  a  minimum  assumption  of 
cost  responsibility,  whereas  a  firm 
fixed-price  contract  would  reflect  a 
complete  assumption  of  cost 
responsibility.  Where  proper  contract 
type  selection  has  been  made,  the 
regard  for  risk  by  contract  type  would 
usually  fall  into  the  following 
percentages  ranges: 

Cost  Type  Contracts 0-3%. 

Fixed  Price  Type  Contracts 3-7%. 

(3)  The  second  determination  is  that 
(;f  the  reliability  of  the  cost  estimates. 
Sound  price  negotiation  requires  well- 
defined  contract  objectives  and  reliable 
cost  estimates.  Prior  experience  assists 
the  contractor  in  preparing  reliable  cost 
estimates  on  new  procurements  for 
similar  equipment.  An  excessive  cost 
estimate  reduces  the  possibility  that  the 
cost  of  performance  will  exceed  the 
contract  price,  thereby  reducing  the 
contractor's  assumption  of  contract  cost 
risk. 

(4)  The  third  determination  is  that  of 
the  difficulty  of  the  contractor's  task. 
The  contractor's  task  can  be  difficult  or 
easy,  regardless  of  the  type  of  contract. 

(A)  Within  the  above  ranges,  a  cost- 
plus-a-fixed-fee  contract  normally 
would  not  justify  a  reward  for  risk  in 
excess  of  0%,  unless  the  contract 
contains  cost  risk  features  such  as 
ceilings  on  overheads,  etc.  In  such  cases, 
up  to  '/2%  may  be  justified.  Cost-plus- 
incentive-fee  contracts  fill  the  remaining 
portion  of  the  above  cost  range  with 
weightings  directly  related  to  such 
factors  as  confidence  in  target  cost, 
share  ratio  of  fee(s),  etc.  The  range  for 
fixed-price  contracts  is  wide  enough  to 


accommodate  the  many  types  of  fixed- 
price  arrangements.  These  include  fixed- 
price-incentive,  firm  fixed-price  with 
economic  price  adjustment,  fixed  price 
with  prospective  or  retroactive  price 
redetermination,  and  firm  fixed-price 
contracts.  Weighing  shoidd  be  indicative 
of  the  price  risk  assumed  and  the  end 
item  required,  with  only  firm  fixed-price 
contracts  with  requirements  for 
prototypes  or  hardware  reaching  the  top 
end  of  the  range. 

(B)  The  contractor's  subcontracting 
program  may  have  a  significant  impact 
on  the  contractor's  acceptance  of  risk 
under  a  contract  form.  It  could  cause 
risk  to  increase  or  decrease  in  terms  of 
both  cost  and  performance.  This 
consideration  should  be  a  part  of  the 
contracting  officer's  overaU  evaluation 
in  selecting  a  factor  to  apply  for  cost 
risk.  It  may  be  determined,  for  instance, 
that  the  prime  contractor  has  effectively 
trarrsferred  real  cost  risk  to  a 
subcontractor  and  the  contract  cost  risk 
evaluation  may,  as  a  result,  be  below 
the  raage  which  would  otherwise  apply 
for  the  contract  type  being  proposed. 
The  contract  cost  risk  evaluation  should 
not  be  lowered,  however,  merely  on  the 
basis  that  a  substantial  portion  of  the 
contract  costs  represents  subcontracts 
without  any  substantial  transfer  of 
contractor's  risk. 

(C)  in  making  a  contract  cost  risk 
evaluation  in  a  procurement  action  that 
involves  definitization  of  a  letter 
contract,  unpriced  change  orders,  and 
unpriced  orders,  under  BOA's; 
consideration  should  be  given  to  the 
effect  on  total  contract  cost  risk  as  a 
result  of  having  partial  performance 
before  definitization.  Under  some 
circumstances  it  may  be  reasoned  that 
the  total  amount  of  cost  risk  has  been 
effectively  reduced.  Under  other 
circumstances  it  may  be  apparent  that 
the  contractor's  cost  risk  remained 
substantially  unchanged.  To  be 
equitable  the  determination  of  a  profit 
weight  for  application  to  the  total  of  all 
recognized  costs,  both  those  incurred 
and  those  yet  to  be  expended,  must  be 
made  with  consideration  to  all  attendant 
circumstances;  not  just  be  the  portion  of 
costs  incurred,  or  percentage  of  work 
completed,  prior  to  definitization. 

(D)  Time  and  material  and  labor  hour 
contracts  will  be  considered  to  be  cost- 
plus-a-fixed-fee  contracts  for  the 
purpose  of  establishing  profit  weights, 
unless  otherwise  exempt  under  3.808- 
2(b)  in  the  evaluation  of  the  contractor's 
assumption  of  contract  cost  risk. 

(b)  Investment.  NASA  encourages  its 
contractors  to  perform  their  contracts 
with  the  minimum  of  financial,  facilities, 
or  other  assistance  from  the 
Government.  As  such,  it  is  the  purpose 


of  this  factor  to  encourage  the  contractor 
to  acquire  and  use  its  own  resources  to 
the  maximum  extent  possible.  The 
evaluation  of  this  factor  should  include 
an  analysis  of  the  following: 

(1)  Facilities.  To  evaluate  how  this 
factor  contributes  to  the  profit  objective 
requires  knowledge  of  the  level  of 
facilities  utilization  needed  for  contract 
performance,  the  source  and  financing 
of  the  required  facilities  and  the  overall 
cost  effectiveness  of  the  facilities 
offered.  Contractors  who  furnish  their 
own  facilities  which  significantly 
contribute  to  lower  total  contract  costs 
should  be  provided  with  additional 
profit.  On  the  other  hand,  contractors 
who  rely  on  the  Government  to  provide 
or  finance  needed  facilities  should 
receive  a  corresponding  reduction  in 
profit.  Cases  between  the  above 
examples  should  be  evaluated  on  their 
merits  with  either  a  positive  or  negative 
adjustment,  as  appropriate,  in  profit 
being  made.  However,  where  a  highly 
facilitized  contractor  is  to  perform  a 
contract  which  does  not  benefit  from 
this  facilitization  or  where  a  contractor's 
use  of  its  facilities  has  a  minimum  cost 
impact  on  the  contract,  profit  need  not 
be  adjusted. 

(2)  Payments.  In  analyzing  this  factor, 
consideration  should  be  given  to  the 
frequency  of  payments  by  the 
Government  to  the  contractor.  The  key 
to  this  weighting  is  to  give  proper 
consideration  to  the  impact  the  contract 
will  have  on  the  contractor's  cash  flow. 
Generally,  negative  consideration 
should  be  given  for  payments  more 
frequent  than  monthly  with  maximum 
reduction  being  given  as  the  contractor's 
working  capital  approaches  zero. 
Positive  consideration  should  be  given 
for  payments  less  frequent  than  monthly 
with  additional  consideration  given  for  a 
capital  turn-over-rate  on  the  contract 
which  is  less  than  the  contractor's  or  the 
industry's  normal  capital  turn-over-rate. 

(c)  Contractor's  Performance.  The 
contractor's  past  and  present 
performance  should  be  evaluated  in 
such  areas  as  quality  of  product, 
meeting  performance  schedules, 
efficiency  in  cost  control  (including  need 
for  and  reasonableness  of  cost  incurred), 
accuracy  and  reliability  of  previous  cost 
estimates,  degree  of  cooperation  by  the 
contractor  (both  business  and  technical), 
timely  processing  of  changes  and 
compliance  with  other  contractual 
provisions,  and  management  of 
subcontract  programs.  Where  a 
contractor  has  consistently  achieved 
excellent  results  in  the  foregoing  areas 
in  comparison  with  other  contractors  in 
similar  circumstances,  such  performance 
merits  a  proportionately  greater 
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opportunity  for  profit  or  fee.  Conversely, 
a  poor  record  in  this  regard  should  be 
reflected  in  determining  what 
constitutes  a  fair  and  reasonable  profit 
or  fee. 

(d)  Federal  Socio-Economic  Programs. 
This  factor,  which  may  apply  to  special 
circumstances  or  particular  acquisitions, 
relates  to  the  extent  of  contractor 
successful  participation  in  the 
Government  sponsored  programs  such 
as  small  business,  small  disadvantaged 
business,  labor  surplus  programs,  and 
energy  conservation  efforts.  The 
contractor's  policies  and  procedures 
which  energetically  support  Government 
socio-economic  programs  and  achieves 
successful  results  should  be  given 
positive  consideration.  Conversely, 
failure  or  unwillingness  on  the  part  of 
the  contractor  to  support  Government 
socio-economic  programs  should  be 
viewed  as  evidence  of  poor  performance 
for  the-purpose  of  establishing  a  profit 
objective. 

(e)  Special  Situations. 

(1)  Inventive  and  Developmental 
Contributions.  The  extent  and  nature  of 
contractor-initiated  and  financed 
independent  deve  lopment  should  be 
considered  in  developing  the  profit 
objective.  The  importance  of  the 
development  in  furthering  space  and 
aeronautical  purposes,  the  demonstrable 
initiative  in  determining  the  need  and 
application  of  the  development,  the 
extent  of  the  contractor's  cost  risk,  and 
whether  the  development  cost  was 
recovered  directly  or  indirectly  from 
Government  sources  should  be  weighed. 

(2)  Unusual  Pricing  Agreements. 
Occasionally,  unusual  contract  pricing 
arrangements  are  made  with  the 
contractor  wherein  it  agrees  to 
participate  in  the  sharing  of  contract 
cost  or  agrees  to  accept  a  lower  profit  or 
fee  for  changes  or  modifications  within 
a  prescribed  dollar  value.  In  such 
circumstances,  the  contractor  should 
receive  favorable  consideration  in 
developing  the  profit  objective. 

(3)  This  factor  need  not  be  limited  to 
situations  which  only  increase  profit/fee 
levels.  A  negative  consideration  may  be 
appropriate  when  the  contractor  is 
expected  to  obtain  spin-off  benefits  as  a 
direct  result  of  the  contract  (e.g., 
products  with  commercial  application). 

3  808-7  Facilities  capital  cost  of  money. 

When  facilities  capital  cost  of  money 
(cost  of  capital  committed  to  facilities)  is 
included  as  an  item  of  cost  in  the 
contractor's  proposal,  a  reduction  in  the 
profit  objective  shall  be  made  in  an 
amount  equal  to  the  amount  of  facilities 
capital  of  cost  of  money  allowed  in 
accordance  with  15.205-50.  If  the 
contractor  does  not  propose  this  cost,  a 


provision  must  be  inserted  in  the 
contract  that  facilities  capital  cost  is  not 
an  allowable  cost. 

BILUHG  CODE  7510-01-«« 
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PART  16— PROCUREMENT  FORMS 

8.  In  Part  16,  Table  of  Contents,  the 
page  numbers  for  paragraphs  16.202-2 
through  16.204  are  amended  to  read  as 
follows: 


16.202-2    Contract  Pricing  Proposal 

Supporting  Schedules l&-2:3 

16.202-3    Contract  Facilities  Capital 

and  Cost  of  Money 16-2:3 

16.203  Structured  Approach-Profit/ 

Fee  Objective 16-2:3 

16.204  Justification  for  Authority  to 
Negotiate  (NASA  Form  543) 16-2:3 

***** 

9.  In  Part  16, 16.001,  in  the  list  of  forms 
in  paragraph  (a),  the  entry  for  form  634 
is  amended  to  read  as  follows: 

***** 

634  (2/80)    Structured  Approach-Profit/Fee 
Objective 

***** 

10.  In  Part  16, 16.203  is  added  to  read 
as  follows: 

16.203    Structured  approach-prof Jt/fee 
objective. 

NASA  Form  634  is  authorized  for  use 
in  computing  the  profit/fee  objective. 
See  3.808-1. 

Ill*  Doc.  80-27185  Filed  9-t-80.  8:45  am] 
BILLING  CODE  7S10-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 
[S.O.  No.  1483] 

New  York,  Susquehanna  &  Western 
Railway  Corp.  Authorized  To  Operate 
Over  Tracks  of  New  York, 
Susquehanna  &  Western  Railroad  Co., 
Debtor  (Walter  G.  Scott,  Trustee) 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Service  Order  No.  1483. 

summary:  This  order  authorizes  The 
New  York,  Susquehanna  and  Western 
Railway  Corporation  (NYS&W),  a  newly 
organized  rail  carrier,  to  operate  over 
tracks  of  New  York,  Susquehanna  and 
Western  Railroad  Company 
(Susquehanna)  consistent  with  an  order 
by  the  United  States  District  Court  of 
the  District  of  New  Jersey,  requiring 
cessation  of  operations  and  liquidation 
of  the  Susquehanna.  This  order  provides 
for  continued  essential  rail  service  by 
NYS&W  to  shippers  which  would 
otherwise  be  deprived  by  the  Courts' 
order. 

EFFECTIVE  DATE:  12:01  a.m.,  September  2, 
1980,  and  continuing  in  effect  until  11:59, 
November  30, 1980,  unless  otherwise 


modified,  amended  or  vacated  by  order 
of  this  Commission. 
FOR  FURTHER  INFORMATION  CONTACT: 
M.  F.  Clemens,  Jr.,  (202)  275-7840. 
Decided:  August  29, 1980. 

The  New  York,  Susquehanna  and 
Western  Railway  Corporation 
(NYS&W).  pursuant  to  Order  No.  103  of 
the  United  States  District  Court  for  the 
District  of  New  Jersey  ("Reorganization 
Court"),  entered  June  30, 1980.  In  the 
matter  of  New  York,  Susquehanna  and 
Western  Railroad  Company,  Debtor, 
(Susquehanna),  has  filed  with  the 
Commission  requesting  emergency 
temporary  authority  to  operate  those 
lines  of  Susquehanna  which  have  been 
ordered  liquidated  and  operations 
terminated,  and  which  the  Commission 
has  recommended  be  abandoned.  The 
NYS&W  has  filed  appropriate 
applications  with  the  Commission  for 
acquisition  and  operation  of  the  railroad 
lines  of  Susquehanna. 

In  view  of  the  urgent  need  for 
continued  service  over  lines  of  the 
Susquehanna  pending  the  Commission's 
decision  on  NYS&W's  permanent 
authority  applications,  this  order 
permits  NYS&W  to  conduct  temporary 
operations  and  to  continue  to  provide 
service  to  shippers  which  would 
othewise  be  deprived  of  essential  rail 
transportation. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  that 
the  NYS&W  be  authorized  to  conduct 
operations  using  Susquehanna  tracks 
and/or  facilities;  that  notice  and  public 
procedure  are  impracticable  and 
contrary  to  the  public  interest;  and  good 
cause  exists  for  making  this  order 
effective  upon  less  than  thirty  days' 
notice. 

//  is  ordered, 

§  1033.1483    Service  Order  No.  1483. 

(a)  The  New  York,  Susquehanna  and 
Western  Railway  Corporation 
aighorized  to  operate  over  tracks  of 
New  York,  Susquehanna  and  Western 
Railroad  Company,  debtor,  (Walter  G. 
Scott,  trustee).  The  New  York, 
Susquehanna  and  Western  Railway 
Corporation  (NYS&W)  is  authorized  to 
operate  over  tracks  of  the  New  York, 
Susquehanna  and  Western  Railroad 
Company  (Susquehanna),  named  in 
Order  No.  103  of  the  United  States 
District  Court  for  the  District  of  Naw 
Jersey  (Reorganization  Court),  as  lines 
to  be  liquidated  and  operations  to  be 
terminated. 

(b)  The  provisions  of  this  order  shall 
apply  to  intrastate,  interstate,  and 
foreign  traffic. 

(c)  Nothing  herein  shall  be  considered 
as  a  prejudgement  of  the  application  of 


NYS&W  seeking  authority  to  acquire 
and  operate  lines  of  the  Susquehanna. 

(d)  In  providing  service  under  this 
order  the  NYS&W  shall,  to  the  maximum 
extent  practicable,  use  the  employees 
who  normally  would  have  performed  the 
work  in  connection  with  the  traffic 
moving  over  the  lines  subject  to  this 
Order. 

(e)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m., 
September  2, 1980. 

(f)  Expiration  date.  The  provisions  of 
this  order  shall  remain  in  effect  until 
11:59  p.m.,  November  30, 1980,  unless 
otherwise  modified,  amended  or 
vacated  by  order  of  this  Commission. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304-10305  and 
11121-11126. 

This  order  shall  be  served  upon  the 
Association  of  Aiherican  Railroads,  Car 
Service  Division,  as  agent  for  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  DC, 
and  by  filing  a  copy  with  the  Director. 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Barns,  Robert  S. 
Turkington  and  W  illiam  F.  Sibbald,  Jr. 
Agatha  L  Mergeoovich, 
Secretary. 

|FR  Doc.  80-27193  Filed  9-t-80;  a-4S  am] 
BILLING  CODE  703S-01-M 


49  CFR  Parts  1053  and  1307 
[Ex  Parte  No.  MC-9  (Sub-1)] 

Filing  of  Contracts  by  Contract 
Carriers  by  Motor  Vehicles 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Interstate  Commerce 
Commission  has  revised  its  general  rules 
and  regulations  and  its  tariff/schedule 
regulations  to  eliminate  the  requirement 
for  motor  contract  carriers  to  file  with 
the  Interstate  Commerce  Commission  a 
copy  of  each  bilateral  contract  entered 
into  between  the  carrier  and  shippers. 
EFFECTIVE  DATE:  September  5, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Martin  E.  Foley,  Director,  Bureau  of 
Traffic,  202-275-7348. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  has  decided  to  reduce  a 
regulatory  requirement  by  eliminating 
the  need  for  motor  contract  carriers  to 
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file  copies  of  bilateral  contracts  with  the 
Commission.  The  filing  requirement 
resulted  from  Commission  decisions  in 
1937,  specifically  to  protect  the  interests 
of  motor  common  carriers.*  In  April 
1937.  the  Commission  required  that 
contracts  be  in  writing,  contain  certain 
information,  and  be  retained  by  the 
carriers. 'However,  it  was  not  until  June 
1937  that  the  Commission  required  that 
true  copies  of  the  contracts  be  filed  With 
us.' 

In  October  1938,  we  excluded  contract 
carriers  of  very  valuable  articles,  such 
as  bullion,  currency,  and  jewels,  from 
executing  and  filing  contracts  with  us.  In 
1942.  we  required  that  contract  carriers 
of  property  by  motor  vehicle,  which  file 
with  the  Commission  schedules  of 
minimum  rates  and  charges  for  services 
not  previously  described  in  schedules  on 
file,  shall,  at  the  same  time,  file  true 
copies  of  the  actual  contracts,  or  an 
amendment  to  a  contract  already  on  tile 
to  match  the  proposed  changes.^  At  the 
outset,  the  Commission  observed  that 
written  contracts  are  necessary  to 
protect  motor  common  carriers  against 
unfair  and  destructive  competition 
which  Congress  sought  (in  the  Interstate 
Commerce  Act)  to  abate.* 

While  the  policy  may  have  been 
entirely  appropriate  for  a  fledgling 
industry,  the  policy  of  protecting  the 
common  carrier  then  has  been  replaced 
by  a  policy  which  fosters,  encourages, 
and  enhances  competition  between 
carriers  and  between  modes.  Our  own 
actions  in  regulatory  reform  over  the 
past  few  years  underscore  the  point.  We 
have  issued  a  general  policy  statement 
concluding  that  more  weight  should  be 
given  to  the  benefits  of  healthy 
competition  and  less  emphasis  on 
protection.  We  have  adopted  summary 
grant  procedures  for  unopposed  motor 
carrier  operating  authority  cases.  We 
have  have  adopted  protest  standards 
which  effectively  limit  the  right  to 
protest  against  motor  carrier  operating 
authority  applications  to  carriers 
effectively  in  competition  with  the 
applicant's  proposed  operation.  We 
have  allowed  applicants  for  motor 
carrier  operating  rights  the  option  of 
introducing  rate  proposals  as  part  of  the 
evidence  in  the  case.  We  have 
eliminated  the  restriction  of  the  number 
of  shippers  with  whom  motor  contract 
carriers  may  contract.  We  have 


'  Contracts  of  Contract  Carriers.  1  M.C.C.  628  and 
Filing  of  Contracts  by  Contract  Carriers.  2  M.C.C 
55 

'Contracts  of  Contract  Carriers.  1  M.C.C.  628. 

'Filing  of  Contracts  by  Contract  Carriers.  2 
M.C.C.  55. 

'  Filing  of  Contracts  by  Contract  Carriers.  41 
M.C.C.  527. 

''Contracts  of  Contract  Carriers.  Supra  at  629. 


liberalized  entry  procedures  and  are 
granting  well  over  90  percent  of  all 
motor  carrier  operating  authority 
applications.  The  Motor  Carrier  Act  of 
1980,  which  became  law  on  July  1. 1980. 
codified  most  of  the  liberalized  entry 
actions  mentioned  above  and 
established  zones  of  rate  freedom  for 
motor  common  carriers  of  property  and 
freight  forwarders.  Accordingly,  we  no 
longer  see  any  basis  for  continuing  the 
contract  filing  requirement  as  a 
"protection"  for  motor  common  carriers. 

Of  course,  the  contract  carriers  are 
still  required  to  enter  into  written 
bilateral  contracts  and  to  file  with  us  a 
schedule  of  actual  rates  and  charges. 
The  standard  remedies  against  alleged 
unlawfulness  are  still  available  to  any 
interested  person  by  way  of  protest  or 
complaint.  We  believe  that  the  tariff 
publishing  requirements  imposed  upon 
contract  carriers  by  the  Transportation 
Act  of  1940  (49  U.S.C.  318.  recodified  at 
49  U.S.C.  10762(A)(1)(B))  afford  an 
adequate  means  to  achieve  the  ends 
which  the  Commission  sought  to  achieve 
by  establishing  its  regulations 
controlling  the  content  and  filing  of  the 
contracts.  The  decision  in  Contracts  of 
Contract  Carriers.  Supra  makes  it  clear 
that  the  purpose  of  the  rules  was  to 
protect  against  "cut-throat  competition." 
Tariff  publication  gives  the  Commission 
the  means  to  achieve  that  purpose  to  the 
extent  necessary. 

Initially,  the  contracts  were  open  to 
the  public,  since  there  was  no 
requirement  that  contract  carriers 
publish  schedules  of  rates  and  charges. 
The  Transportation  Act  of  1940. 
however,  required  publication  of 
schedules  of  minimum  rates  and 
charges.  The  Commission,  therefore, 
deleted  the  provision  permitting  public 
inspection  of  contracts,  but  filing  was 
still  required  to  ensure  that  the 
provisions  of  the  contract  were 
consistent  with  those  of  the 
corresponding  schedule.* 

We  believe  it  is  no  longer  necessary 
to  compare  the  contracts  with  the 
schedules.  We  are  aware  that  most 
contracts  do  not  even  contain  rate 
information,  but  refer  to  the  published 
schedule  of  rates  and  charges  instead. 
The  carrier  must  charge  the  rate 
published  in  the  tariff.'  If  a  party  to  a 
contract  wishes  to  cite  a  discrepancy 
between  an  agreed  upon  rate  and  the 
published  rate  as  a  basis  for  a  complaint 
under  49  U.S.C.  11701  against  the 
published  rate,  it  would  of  course  have 


'Filing  of  Contracts  by  Contract  Carriers,  41 
M.C.C.  527. 

^ Nyod  Motor  Freight.  Inc.  v.  W.T.  Grant  Co..  486 
F.  2d  1112  (2nd  Cir.  1978);  Bowser  and  Campbell  v. 
Knox  Glass.  Inc..  390  F.  2d  193  (3rd  Cir.  1968). 


access  to  the  contract  and  could  submit 
it  in  that  proceeding,  pursuant  to  49 
U.S.C.  10764. 

Approximately  4.300  motor  contract 
carriers  hold  authority  from  the 
Commission.  In  fiscal  year  1979,  44,470 
bilateral  contracts  were  filed  with  the 
Commission  by  these  carriers.  Our  costs 
related  to  receiving  and  filing  them  was 
approximately  $23,300.  We  have  no 
estimate  of  the  filing  cost  to  the  carriers. 

Contract  carriers  are  admonished  to 
note  that  they  are  still  required  to 
execute  a  written  bilateral  contract  with 
each  shipper  and  that  the  Commission 
will  retain  access  to  the  contracts  where 
necessary.  The  regulations  are  not 
changed  in  any  respect  except  that  we 
are  deleting  the  requirements  for  filing 
copies  with  the  Commission,  as  shown 
in  the  appendix. 

Notice  to  the  public  and  an 
opportunity  to  comment  are  not  required 
in  this  instance  by  section  4(a)  of  the 
Administrative  Procedure  Act.  5  U.S.C. 
553(b).  This  rule  change  is  procedural, 
not  substantive.  It  merely  deletes  a 
requirement  that  certain  persons  report 
information  to  the  Commission  which 
the  Commission  then  holds  in 
confidence.  The  rule  change  has  no 
substantial  impact  on  any  person.  The 
only  effect  is  that  contract  carriers  are 
relieved  of  an  unnecessary  reporting 
requirement. 

This  decision  does  not  significantly 
affect  the  quality  of  the  human 
environment  nor  have  any  impact  on 
energy  consumption. 

This  action  is  taken  under  authority 
contained  in  5  U.S.C.  553.  559  and  49 
U.S.C.  10321  and  10764. 

Decided:  August  11, 1980. 

By  the  Commission,  Chairman  Gaskins. 
Vice  Chairman  Gresham,  Commissioners 
Stafford,  Clapp.  Trantum.  Alexis  and  Gilliam. 
Agatha  L.  Mergenovich. 
Secretary. 

PART  1053— CONTRACTS  FOR 
TRANSPORTATION  OF  PROPERTY 

In  Part  1053  Contracts  for 
Transportation  of  Property.  §§  1053.1, 
1053.2  and  1053.3  are  revised  to  read  as 
follows: 

Sec. 

1053.1  Contracts  or  agreements  to  be  in 
writing. 

1053.2  Contract  carriers  of  bullion,  etc., 
relieved  of  requirements. 

1053.3  Contract  carrier  authority-definition 
of  shipper. 

§  1053.1    Contracts  or  agreements  to  be  in 
writing. 

No  contract  carrier  by  motor  vehicle, 
as  defined  in  49  U.S.C.  10102(12)  shall 
transport  property  for  hire  in  interstate 
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or  foreign  commerce  except  under 
special  and  individual  contracts  or 
agreements  which  shall  be  in  writing, 
shall  provide  for  transportation  for  a 
particular  shipper  or  shippers,  shall  be 
bilateral  and  impose  specific  obligations 
upon  both  carrier  and  shipper  or 
shippers,  shall  cover  a  series  of 
shipments  during  a  stated  period  of  time 
in  contrast  to  contracts  of  carriage 
governing  individual  shipments,  and 
copies  of  which  contracts  or  agreements 
shall  be  preserved  by  the  carriers 
parties  thereto  so  long  as  such  contracts 
or  agreements  are  in  force  and  for  at 
least  one  year  thereafter. 

§  1053.2    Contract  carriers  of  bullion,  etc^ 
relieved  of  requirements. 

Contract  carriers  of  bullion,  currency, 
jewels,  and  other  precious  and  other 
very  valuable  articles  are  relieved  of  the 
requirements  of  executing  and 
preserving  contracts  in  the  form  and 
manner  prescribed  in  §  1053.1. 

§  1053.3    Contract  carrier  authority- 
definition  of  shipper. 

Contracts  of  contract  carriers,  as 
required  by  Ex  Parte  No.  MC-12  (1 
M.C.C.  628),  must  be  between  the 
contract  carrier  and  a  particular  shipper 
or  shippers.  The  term  "shipper"  means 
the  person  who  controls  the 
transportation  and  refers  to  the  actual 
shipper  rather  than  an  intermediary. 
Such  shipper  may  be  nominally  either 
the  consignor  or  consignee,  but  must  be 
one  or  the  other.  The  payment  of  the 
charges  for  the  transportation  is 
evidence  that  the  person  who  pays  is  the 
person  who  controls  the  transportation 
and  such  person  will  be  presumed  to  be 
the  shipper.  However,  this  presumption 
is  relxittable  and  can  be  rebutted  by 
evidence  demonstrating  that  a  person 
not  paying  the  tiansportation  charges 
controls  the  selection  of  the  carrier  and 
the  routing  of  the  shipment.  In  such  an 
instance,  the  person  selecting  the  carrier 
and  controlling  the  routing  of  the 
shipment  would  be  presumed  to  be  the 
shipper.  The  contract  carrier  may  not 
transport  property  for  shippers  other 
than  the  shipper  with  whom  he  has  a 
contract. 

PART  1307— FREIGHT  RATE  TARIFFS, 
SCHEDULES,  AND  CLASSIFICATIONS 
OF  MOTOR  CARRIERS 

In  Pari  1307  Freight  Rate  Tariffs, 
Schedules  and  Classifications  of  Motor 
Carriers,  §  1307.4,  paragraphs  (c),  (d), 
and  (f)  are  revised  fo  read  as  follows: 

§  1307.4    Publication,  filing  and  posting  of 
scfiedules. 

***** 

(c)  Three  copies  to  be  filed. 


Three  copies  of  every  schedule  must 
be  filed  with  the  Commission  at  its 
office  in  Washington,  DC.  All  three 
copies  shall  be  included  in  one  package 
marked  "Tariffs"  and  addressed  to 
Interstate  Commerce  Commission, 
Washington,  D.C.  20423,  and  shall  be 
accompanied  by  a  letter  of  transmittal 
listing  the  schedules.  All  postage  or 
other  charges  must  be  prepaid. 

(d)  Letters  of  Transmittal. 

(1)  Each  letter  of  transmittal  shall  be 
on  paper  8  x  10 '72  inches  in  size  and  in 
form  substantially  as  follows: 

(Correct  name  of  carrier) 

(Permit  or  Docket  No.) 


(Complete  address) 


(Date) 

Transmittal  No. to  Interstate 

Commerce  Commission.  Washington,  D.C. 
20423: 

The  accompanying  contract  carrier 
schedule  is  sent  to  you  for  filing  in 
compliance  with  the  requirements  of  the 
Interstate  Commerce  Act,  issued  by 

,  and  bearing  MF— ICC  No.: 

or  Supplement  No. to  MF— ICC  No. 

effective . 

***** 

(f)  Schedules  must  conform  with 
contracts. 

A  schedule  shall  not  be  published  and 
filed  to  apply  on  any  commodity  or  from 
or  to  any  point  or  for  any  service  not 
covered  by  contract. 

|FR  Doc.  80-27215  Filed  9-1-80;  8;4S  am) 
BILLING  CODE  7035-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Fisti  and  Wildlife  Service 

50  CFR  Part  32 

Migratory  Bird  Hunting  Regulations  for 
Flint  Hills  and  Kirwin  National  Wildlife 
Refuges,  Kans.,  and  Big  Game  Hunting 
Regulations  for  DeScto  National 
Wildlife  Refuge,  Nebr.;  Correction 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Coi !  ection  of  special 
regulations. 

SUMMARY:  This  notice  corrects  the 
migratory  bird  hunting  regulations  for 
Flint  Hills  National  Wildlife  Refuge  and 
Kinvin  National  Wildlife  Refuge, 
Kansas.  The  corrections  remove  Ihe 
requirement  for  use  of  steel  shot  which 
was  incorrectly  included  in  regulations 


published  in  Federal  Register  45  FR 
54060  (August  14, 1980). 

This  notice  also  corrects  the  big  game 
hunting  regulations  for  DeSoto  National 
Wildlife  Refuge.  The  correction  adds 
one  hour  to  the  daily  shooting  hours 
which  conforms  to  the  State  hunting 
regulations  and  was  incorrectly 
published  in  Federal  Register  45  FR 
54060  (August  14, 1980). 

DATES:  Period  covered — September  1. 
1980  to  January  31, 1981.  See  State 
regulations  for  waterfowl  seasons. 

FOR  FURTHER  INFORMATION  CONTACT. 

The  Area  Manager  or  appropriate  refuge 
manager  at  the  address  or  telephone 
number  hsted  below: 

Tom  A.  Saunders,  Area  Manager,  U.S. 

Fish  and  Wildlife  Service,  2701 

Rockcreek  Parkway,  Suite  106,  North 

Kansas  City,  Missouri  64116. 

Telephone:  816/374-6166. 
George  Gage,  Refuge  Manager,  DeSoto 

National  Wildlife  Refuge,  R.R.  No.  1. 

Box  114,  Missouri  Valley,  Iowa  51555. 

Telephone:  712/642-4121. 
Michael  J.  Long,  Refuge  Manager.  Flint 

Hills  National  Widlife  Refuge,  P.O. 

Box  128,  Hartford,  Kansas  66854, 

Telephone:  316/392-5553. 
Keith  Hansen,  Refuge  Manager,  Kirwin 

National  Wildlife  Refuge,  Kirwin. 

Kansas  67644,  Telephone:  913/54J- 

6673. 

SUPPLEMENTARY  INFORMATION!  Donald 
G.  Young  is  the  primary  author  of  these 
corrected  special  regulations. 

These  revised  regulations  amend  the 
special  regulations  for  migratory  bird 
hunting  published  in  Federal  Register  45 
FR  54060  (August  14, 1980)  for  Flint  Hills 
and  Kirwin  National  Wildlife  Refuges. 
Kansas.  Delete  Item  No.  4  for  Flint  Hills 
National  Wildlife  Refuge  and  Item  No.  2 
for  Kirwin  National  Wildlife  Refuge. 
These  restrictions  are  deleted  because 
non-toxic  shot  will  not  be  required  on 
these  refuges. 

These  revised  regulations  also  amend 
the  special  regulations  for  big  game 
hunting  published  in  Federal  Register  45 
FR  54060  (August  14, 1980)  for  DeSoto 
National  Wildlife  Refuge,  Nebraska. 
Item  No.  4  of  the  Muz.-'.leloader 
regulations  should  read: 

"Entry  to  the  open  area  will  be 
permitted  one  hour  before  shooting 
hours.  Shooting  hours  will  be  one-half 
hour  before  sunrise  to  one-half  hour 
after  sunset.  AH  permit  holders  and 
vehicles  must  be  out  of  the  designated 
hunting  area  no  later  than  one  hour  after 
sunset" 
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Dated:  August  28. 1980 
Tom  A.  Saunders, 

Area  Manager. 

\y9.  Doc  B0-2":iB  Filed  H-80:  B:45  am| 
BILLING  CODE  4310-SS-M 


50  CFR  Part  32 

Opening  of  the  Iroquois  National 
Wildlife  Refuge,  N.Y..  to  Hunting 

agency:  United  States  Fish  and  Wildlife 
Service.  Department  of  the  Interior. 
action:  Special  regulation. 

summary:  The  Director  has  determined 
that  the  opening  to  hunting  of  Iroquois 
National  Wildlife  Refuge  is  compatible 
with  the  objective  for  which  the  area 
was  established,  will  utilize  a  renewable 
natural  resource,  and  will  provide 
additional  recreational  opportunity  to 
the  public. 

dates:  October  1, 1980  through  February 
28. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Edwin  Chandler,  Iroquois  National 
Wildlife  Refuge  RFD  I.  Basom.  New 
York.  Telephone  No.  716-948-5445. 
SUPPLEMENTARY  INFORMATION:  The 
Refuge  Recreation  Act  of  1962  (16  U.S.C 
460k)  authorizes  the  Secretary  of  the 
Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  (1)  that  any  recreational  use 
permitted  will  not  interfere  with  the 
primary  purpose  for  which  the  area  was 
established:  and  (2)  that  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  Iroquois 
National  Wildlife  Refuge  was 
established.  This  determination  is  based 
upon  consideration  of,  among  other 
things,  the  Service's  Final 
Environmental  Statement  on  the 
Operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
1976.  Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 

§  32.12    Special  regulations;  migratory 
game  birds;  for  individual  wildlife  refuge 
areas. 

Public  hunting  of  migratory  game 
birds  on  the  Iroquois  National  Wildlife 
Refuge,  New  York,  is  permitted  in 
designated  areas.  Hunting  shall  be  in 


accordance  with  all  State  and  Federal 
regulations  covering  the  hunting  of 
migratory  game  birds  subject  to  the 
following  special  conditions: 

A.  Waterfowl: 

(1)  Waterfowl  hunting  is  by  permit 
only. 

(2)  Hunting  is  permitted  on  Monday. 
Tuesday,  Thursday  and  Saturday. 

(3)  Prior  registration  is  required  for 
opening  day  and  the  first  two  Saturdays. 
On  other  hunt  days  permits  are  issued 
on  the  basis  of  a  daily  drawing  held 
prior  to  legal  opening  time.  On  prior 
registration  days,  hunters  will  draw  for 
hunting  sites  on  the  morning  of  the  hunt. 
On  other  hunt  days,  hunters  will  have  a 
choice  of  available  hunting  sites  as  their 
names  are  drawn. 

(4)  All  hunting  ends  each  day  at  12 
noon  local  time,  and  all  himters  must 
check  out  and  present  harvested  game 
at  the  permit  station  on  Lewiston  Road, 
not  later  than  1:00  P.M.  local  time. 

(5)  No  loaded  guns  are  permitted 
beyond  a  50-foot  radius  of  the  hunting 
stand  marker  and  no  more  than  two 
hunters  are  permitted  to  each  stand. 

(6)  Hunters  will  be  limited  to  15  steel 
shotshells  not  larger  than  No.  1 
including  participants  in  the  Young 
Waterfowlers  Program.  Possession  of 
lead  shotshells  is  not  permitted. 

(7)  Disorderly  conduct,  intoxication, 
"sky  busting"  or  otherwise 
unsportsmenlike  conduct  will  not  be 
tolerated  and  the  permittee  will  be 
ejected  from  the  area. 

(8)  A  hunter  who  leaves  his  stand 
must  have  permission  from  official 
personnel  to  return. 

(9)  All  hunters  must  have  completed 
the  New  York  State  Waterfowl  Hunter 
Training  Course  and  must  present  proof 
of  completion  before  permits  will  be 
issued. 

(10)  No  person  shall  use  or  hunt  from 
a  boat. 

(11)  Hunters,  when  requested  by 
Federal  or  State  enforcement  officers 
must  display  for  inspection  all  game, 
hunting  equipment  and  ammunition. 

(12)  A  minimum  of  six  (6)  decoys  will 
be  used  at  each  stand. 

The  decoys  will  be  furnished  by  the 
hunter(s). 

B.  Woodcock  and  Crow: 

Hunting  of  woodcock  and  crow  on  the 
Iroquois  National  Wildlife  Refuge,  New 
York,  is  permitted  during  the  regular 
State  open  seasons,  except  on  areas 
designated  by  signs  as  closed.  Hunting 
areas  are  shown  on  maps  available  at 
refuge  headquarters.  Hunting  shall  be  in 
accordance  will  all  applicable  State  and 
Federal  regulations  covering  the  hunting 
of  woodcock  and  crow. 


§  32.22    Special  regulations;  upland  game, 
for  individual  wildlife  refuge  areas. 

Public  hunting  of  upland  game  birds 
and  small  game  mammals,  including 
opossums,  red  squirrels,  and 
wookchucks  is  permitted  during  the 
respective  State  seasons  except  on 
areas  designated  by  signs  as  closed. 
Hunting  shall  be  in  accordance  with  all 
applicable  State  regulations  subject  to 
the  following  special  conditions: 

(1)  A  seasonal  permit  is  required  for 
the  nighttime  hunting  of  raccoon. 
Permits  may  be  obtained  by  applying  in 
person  at  the  refuge  office. 

§  32.32    Special  regulations:  big  game;  for 
individual  wHdIife  refuge  areas. 

Public  hunting  of  deer  on  the  Iroquois 
National  Wildlife  Refuge,  New  York,  is 
permitted  during  the  regular  State  open 
seasons  except  on  areas  designated  by 
signs  as  closed.  Hunting  shall  be  in 
accordance  will  all  applicable  State 
regulations  covering  the  hunting  of  deer. 

All  hunting  area  maps  are  available  at 
refuge  headquarters  and  from  the 
Regional  Director.  One  Gateway  Center, ' 
Suite  700.  Newton  Comer, 
Massachusetts  02158. 

The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  hunting  on  wildlife  refuge 
areas  generally,  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations. 
Part  32.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any  time. 

Note. — The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive  Order 
12044  and  43  CFR,  Part  14. 
David  H.  Swendsen, 
Acting  Regional  Director,  U.S.  Fish  and 
Wildlife  Service. 

|FR  Doc.  80-27222  Filed  9-'4-80;  B:4S  am] 
BIUINQ  CODE  4310-S5-M    '. 


50  CFR  Part  32 

Opening  of  the  Missisquoi  National 
Wildlife  Refuge,  Vt.,  to  Hunting 

agency:  United  States  Fish  and  Wildlife 
Service,  Department  of  the  Interior. 

action:  Special  regulation. 

SUMMARY:  The  Director  has  determined 
that  the  opening  to  hunting  of  Missisquoi 
National  Wildlife  Refuge  is  compatible 
with  the  objectives  for  which  the  area 
was  established,  will  utilize  a  renewable 
natural  resource,  and  will  provide 
additional  recreational  opportunity  to 
the  public. 

dates:  September  27. 1980  through 
December  31, 1980. 


Federal  Register  /  Vol.  45.  No.  174  /  Friday.  September  5,  1980  /  Rules  and  Regulations         58869 


FOR  PUftTHER  INFORMATION  CONTACT: 

Thomas  Mountain.  Missisquoi  National 
Wildlife  Refuge,  Swantori.  Vermont 
05488.  Telephone  No.  802-868-4781. 
SUPPLEMENTARY  INFORMATION:  The 
Refuge  Recreation  Act  of  1962  (16  U.S.C. 
460kj  authorizes  the  Secretary  of  the 
Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  (1)  that  any  recreational  use 
permitted  will  not  interfere  with  the 
primary  purpose  for  which  the  area  was 
established;  and  (2)  that  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which 
Missisquoi  National  Wildlife  Refuge 
was  established.  This  determination  is 
based  upon  consideration  of.  among 
other  things,  the  Service's  Final 
Environmental  Statement  on  the 
Operation  of  the  National  Wildlife 
R«fuge  System  published  in  November 
1976.  Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 

§  32.12    Special  regulations;  migratory 
game  birds;  for  individual  wildlife  refuge 
areas. 

The  public  hunting  of  migratory  game 
,  birds  on  the  Missisquoi  National 
Wildlife  Refuge.  Vermont,  is  permitted 
only  on  the  areas  shown  on  maps 
available  at  refuge  headquarters. 
Hunting  shall  be  in  accordance  with  all 
applicable  Federal  and  State  regulations 
covering  the  hunting  of  migratory  game 
birds.  On  those  areas  open  to  the  public 
hunting  of  migratory  game  birds  for 
which  a  permit  is  not  required,  stake 
blinds  may  be  constructed  in 
accordance  with  State  regulations. 
Blinds  must  be  removed  by  May  15, 
1381. 

That  portion  of  the  refuge,  known  as 
the  Webb  Marsh,  which  includes  Long 
Marsh  Bay  and  channel.  Brush  Creek, 
and  Metcalfe  Island,  will  be  reserved  for 
young  waterfowl  hunters  only.  Hunting 
by  youths  who  have  completed  a 
Federal  waterfowl  hunter  training 
program  is  permitted  on  Saturdays  and 
Sundays  from  the  beginning  of  the  Slate 
waterfowl  hunting  season  through 
November  9. 1980.  Shooting  is  permitted 
from  designated  blinds  from  legal 
shooting  time  until  11:00  a.m.  Youth 
waterfowl  hunters  will  be  limited  to  the 
use  and  possession  of  25  shot  shells 
each. 


That  portion  of  the  refuge  known  as 
Patrick  Marsh-Charcoal  Creek 
(southwest  of  Route  78  only)  will  be  a 
controlled  bunting  area  by  special  use 
permit  only.  Hunting  areas  will  be  zoned 
in  Patrick  Marsh  and  Charcoal  Creek  to 
Winter's  north  boundary.  The  remainder 
of  the  creek  in  public  ownership  will  be 
closed.  Hunting  will  be  on  Tuesdays. 
Thursdays  and  Saturdays  only.  Shooting 
will  be  from  legal  shooting  time  until 
11:00  a.m.  Two  parties  will  be  permitted 
to  hunt  Patrick  Marsh  and  four  parties  to 
hunt  Charcoal  Creek.  A  party  consists  of 
not  more  than  two  hunters  and  both 
must  hunt  together  in  one  location.  A 
boat  is  required.  Parties  will  regulate 
distance  between  each  other  with  a 
minimum  distance  of  two  hundred  (200) 
yards.  A  minimum  of  six  decoys  per 
party  is  required.  Hunting  must  be 
within  fifty  (50)  feet  of  the  six  set 
decoys.  Jump  shooting  and  permanent 
blinds  are  not  permitted.  No  person 
shall  use  or  have  in  his  possession  more 
than  15  shells. 

§  32.22    Special  regulations;  upland  game; 
for  indtvtdual  wildlife  refuge  areas. 

The  public  hunting  of  upland  game  on 
the  Missisquoi  National  Wildlife  Refuge. 
Vermont,  is  permitted  only  on  the  areas 
shown  on  maps  available  at  refuge 
headquarters.  Hunting  shall  be  in 
accordance  with  all  applicable  State 
regulations  covering  the  hunting  of 
upland  game,  subject  to  the  following 
special  conditions:  Rifles  may  not  be 
used  on  that  portion  of  the  refuge  lying 
east  of  the  Missisquoi  River. 

§  32.32    Special  regulations;  big  game;  for 
ir>dividuai  wildlife  refuge  areas. 

The  public  bunting  of  deer  on  the 
Missisquoi  National  Wildlife  Refuge. 
Vermont,  is  permitted  only  on  the  areas 
shown  on  maps  available  at  refuge 
headquarters.  Hunting  shall  be  in 
accordance  with  all  applicable  State 
regulations  covering  the  hunting  of  deer, 
subject  to  the  following  special 
condition: 

During  the  regular  season,  only 
shotguns  may  be  used  on  that  part  of  the 
refuge  lying  east  of  the  Missisquoi  River. 

The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  hunting  on  wildlife  refuge 
areas  generally,  which  are  set  forth  in 
Title  50.  Code  of  Federal  Regulations, 
Part  32.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any  time. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12044  and  43  CFR.  Part  14. 

Administrative  needs  require  that  the 
Missisquoi  Refuge  hunting  seasons  be 


held  concurrent  with  the  Vermont  State 
hunting  seasons.  It  is  therefore  found 
impracticable  to  issue  regulations  that 
would  be  effective  30  days  after 
publication  in  accordance  with 
Department  of  the  Interior  general 
policy. 
Howard  N.  Larsen, 

Regional  Director,  U.S.  Fish  ond  Wildlife 

Service. 

August  27, 1980. 

|FR  Doc.  80-27223  Filed  »-»-80:  WS  sm| ' 
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50  CFR  Part  32 

Opening  of  the  Montezuma  National 
Wildlife  Refuge,  N.Y.,  to  Hunting 

agency:  United  States  Fish  and  Wildlife 
Service.  Department  of  the  Interior. 
action:  Special  regulation. 

summary:  The  Director  has  determined 
that  the  opening  to  hunting  of 
Montezuma  National  Wildlife  Refuge  is 
compatible  with  the  objectives  for  which 
the  area  was  established,  will  utilize  a 
renewable  natural  resource,  and  will 
provide  additional  recreational 
opportunity  to  the  public. 
DATES:  October  1. 1980  through  February 
15, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gene  Hocutt.  Montezuma  National 
Wildlife  Refdge.  RD  I,  Box  1411,  Seneca 
Falls,  New  York  13148.  Telephone  No. 
315-568-5987. 

SUPPLEMENTARY  INFORMATION:  The 

Refuge  Recreation  Act  of  1962  (16  U.S.C. 
460k)  authorizes  the  Secretary  of  the 
Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  (1)  that  any  recreational  use 
permitted  will  not  interfere  with  the 
primary  purpose  for  which  the  area  was 
established;  and  (2)  that  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which 
Montezuma  National  Wildlife  Refuge 
was  established.  This  determination  is 
based  upon  consideration  of.  among 
other  things,  the  Service's  Final 
Environmental  Statement  on  the 
Operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
1976.  Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 
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§  32. 1 2    Special  regulations;  migratory 
game  birds;  for  individual  wildlife  refuge 
areas. 

Public  hunting  of  migratory  waterfowl 
on  the  Montezuma  National  Wildlife 
Refuge,  New  York,  is  permitted  on  the 
areas  designated  by  signs  as  open  to 
waterfowl  hunting.  The  waterfowl 
hunting  area  known  as  the  Tschache 
Pool  comprises  1,340  acres.  ^ 

Hunting  shall  be  in  accordance  with 
ail  State  and  Federal  regulations 
covering  the  hunting  of  migratory 
waterfowl  subject  to  the  following 
special  conditions: 

1.  Hunting  is  permitted  on  Tuesdays. 
Thursdays,  and  Saturdays. 

2.  Steel  shot  shells  will  be  used  for  all 
waterfowl  hunting.  Hunters  will  be 
limited  to  15  steel  shot  shells  each,  with 
shot  size  no  larger  than  #1  fine  shot.  No 
person  shall  have  lead  shot  in  their 
possession  during  the  hunt. 

3.  Applications  for  hunting 
reservations  must  be  received  no  later 
than  two  weeks  before  the  opening  date 
of  the  waterfowl  season.  Reservations 
for  permits  will  be  selected  by  random 
drawing.  Hunting  will  be  allowed  on  the 
designated  days  from  the  opening  of  the 
State  season  to  the  end  of  the  first  part 
of  a  split  season  or  until  the  third 
Saturday  in  November — whichever 
comes  first.  Successful  applicants  must 
appear  in  person  at  the  refuge  waterfowl 
check  station  prior  to  one  hour  before 
legal  shooting  time  on  the  date  reserved. 
Unreserved  and  forfeited  permits  will  be 
awarded  by  a  drawing  on  the  morning  of 
the  hunt  to  hunters  without  reservations. 

4.  The  first  Saturday  of  the  season  will 
be  reserved  for  the  Young  Waterfowler's 
Training  Program  hunt.  If  numbers 
warrant,  a  Sunday  will  also  be  set  aside 

5.  A  person  with  reserv-ations  may 
biing  no  more  than  one  companion. 

6.  Ail  hunting  ends  each  hunting  day 
at  12  noon  local  time,  and  all  hunters 
must  check  out  at  the  waterfowl  check 
station  no  later  than  1  p.m.  local  time. 

7.  Proof  of  successful  completion  of 
the  New  York  State  Waterfowl 
Identification  Course  is  required  to  hunt 
on  the  refuge. 

8.  Hunters  when  requested  by  Federal 
or  State  enforcement  officers,  must 
display  for  inspection  all  game,  hunting 
equipment,  and  ammunition. 

§  32.22    Special  regulations;  upland  game; 
for  individual  wildlife  refuge  areas. 

The  public  hunting  of  gray  squirrels, 
cottontail  rabbits,  raccoons  and  foxes  is 
permitted  from  December  13, 1980 
through  February  15. 1981  on  the 


Montezuma  National  Wildlife  Refuge. 
New  York^  except  on  areas  designated 
by  signs  as  closed. 

A  permit  is  required  for  night  hunting 
of  raccoon.  The  number  of  permits 
issued  for  night  hunting  of  raccoon  shall 
be  limited  to  five  (5). 

Hunting  shall  be  in  accordance  with 
all  State  regulations  governing  the 
hunting  of  the  above  mammals. 

§  32.32    Special  regulations;  big  game;  for 
individual  wildlife  refuge  areas. 

Public  hunting  of  deer  on  the 
Montezuma  National  Wildlife  Refuge. 
New  York,  is  permitted  from  November 
21, 1980  through  December  5. 1980, 
except  on  the  areas  designated  by  signs 
as  closed. 

Hunting  shall  be  in  accordance  with 
all  State  regulations  covering  the 
hunting  of  deer  subject  to  the  following 
special  conditions: 

1.  Archpry  deer  hunting  is  permitted 
Monday  through  Friday  during  the 
firearm  season  selected  by  the  State. 

2.  Only  longbows  and  compound 
bows  may  be  used.  No  gun  hunting  will 
be  allowed. 

3.  A  deer  of  either  sex  may  be  taken. 

4.  Successful  hunters  must  register 
their  kilj  at  refuge  headquarters. 

All  hunting  area  maps  are  available  at 
refuge  headquarters  and  from  the 
Regional  Director,  One  Gateway  Center. 
Suite  700,  Newton  Comer. 
Massachusetts  02158. 

The  provisions  of  these  special 
regulations  supplement  the  regulations 
which  govern  hunting  on  wildlife  refuge 
areas  generally,  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  32.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any  time. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12044  and  43  CFR.  Part  14. 

Administrative  needs  require  that 
Montezuma  Refuge  migratory  game  bird 
season  be  held  concurrent  with  the  New 
York  State  hunting  season.  It  is  therefore 
found  impracticable  to  issue  regulations 
that  would  be  effective  30  days  after 
publication  in  accordance  with 
Department  of  the  Interior  general 
policy. 

Howard  N.  Larsen, 

Regional  Director.  U.S.  Fish  and  Wildlife 
Service. 
August  27, 1980. 

|KR  Doc.  80-27224  Kiled  9-4-aU;  a:4S  amj 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  611 

Foreign  Fishing  Regulations:  Gulf  of 
Alaska;  Correction 

agency:  National  Oceanic  and 

Atmospheric  Administration  (NOAA)/ 

Commerce. 

action:  Final  rule:  correction. 


SUMMARY:  This  document  corrects  a 
final  rule  relating  to  groundfish  of  the 
Gulf  of  Alaska  published  at  44  FR  64410. 
November  7. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  E.  Jelley.  Fishery  Management 
Specialist,  Permits  and  Regulations 
Division,  F/CM7.  National  Marine     . 
Fisheries  Service,  3300  Whitehaven 
Street,  N.W..  Washington,  D.C.  20235. 
Telephone:  (202)  634-7432. 
SUPPLEMENTARY  INFORMATION:  On 
November  7. 1979  (44  FR  64410),  the 
National  Marine  Fisheries  Service 
published  regulations  to  implement 
Amendment  #7  to  the  Fishery 
Management  Plan  for  the  Gulf  of  Alaska 
Groundfish  Fishery.  Regulation  50  CFR 
611.92  (b)(2)(i)(E)  was  identified 
incorrectly  as  §  611.92  (b)(2)(i)(D).  This 
notice  corrects  that  error. 

The  Assistant  Administrator  for 
Fisheries,  NOAA,  determines  that  this 
correction  is  not  significant  within  the 
meaning  of  E.0. 12044.  and  does  not 
require  an  Environmental  Impact 
Statement  under  the  National 
Environmental  Policy  Act  of  1969.  as 
amended. 

Signed  in  Washinlon.  D.C.  this  2nd  day  of 
Septemlier  1980. 
Robert  K.  Crowell, 

Deputy  Executive  Director.  National  Marine 
Fisheries  Service. 

Authority:  16  U.S.C.  1801  et  seq. 

50  CFR  611.92  (b)(2)(i)(D).  which 
begins  "A  notice  of  closure  *  *  *"  is 
amended  to  be  §  611.92(b)(2)(i)(E). 

|FR  Doc  80-27450  Fili;d  9-4-«0:  8:4S  am) 
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Proposed  Rules 


Federal  Register 

Vol.  45.  No.  174 

Friday,  September  5,  19ao 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

10  CFR  Part  205 

lOccket  No.  ERA-R-79-51) 

Application  for  Assignment, 
Adjustment  and  Other  Agency  Action; 
Notice  To  Aggrieved  Persons; 
Correction 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Notice  of  correction. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  is  issuing  a  notice  of 
correction  in  relation  to  the  August  18, 
1980  notice  that  it  issued  terminating  its 
rulemaking  proceeding  on  a  proposed 
rule  to  revise  the  procedures  set  forth  in 
10  CFR  Part  205  governing  notice  to 
aggrieved  persons  (45  PR  56070,  August 
22, 1980).  Although  the  original 
rulemaking  indicated  that  the  proposed 
amendment  would  affect  10  CFR  Part 
205  (44  FR  67338,  November  23, 1979), 
tJhe  heading  of  the  August  18  termination 
notice  incorrectly  indicated  that  the 
rulemaking  proceeding  was  in  relation 
to  10  CFR  Part  211.  ERA  is  issuing  this 
notice  to  correct  that  error  and  to 
confirm  that  10  CFR  Part  205  is  the 
correct  citation. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cynthia  Ford  (Office  of  Public  Hearing 
Management),  Economic  Regulatory 
Administration,  Room  B-210,  2000  M 
Street,  N.W.,  Washington,  D.C.  20461 
(202)  653-3971; 
William  L  Webb  (Office  of  Public 

Information),  Economic  Regulatory 
.     Administration,  Room  B-110,  2000  M 
'     Street,  N.W.,,Washingfon,  D.C.  20461 

(202)  653-4055; 
William  E.  Caldwell  (Office  of 
Regulatory  Policy),  Economic 
Regulatory  Administration,  Room 
7202,  2000  M  Street.  N.W., 
Washington,  D.C.  20461  (202)  653- 
3256; 


i 


William  Funk  or  Sue  D.  Sheridan  (Office 
of  General  Counsel),  Department  of 
Energy,  Room  6A-127, 1000 
Independence  Avenue,  S.W., 
Washington  D.C.  20585  (202)  252-6736 
or  252-6754. 

Issued  at  Washington,  D.C  on  August  29, 
1980. 

F,  Scott  Bush, 

Assistant  Adminislralor,  Regulatory  Policy. 
Economic  Regulatory  Administration. 

|FR  Doc.  80-27165  Filed  9-*-80;  8:45  am| 
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10  CFR  Part  212 

(Docket  Na  ERA-R-80-30) 

Mandatory  Petroleum  Price 
Regulations;  Retroactive  Amendments 
to  "V"  Factor  of  Refiner  Cost 
Allocation  Formulae 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy., 
ACTION:  Notice  of  proposed  rulemaking 
and  public  hearing. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice  of  a 
proposed  rulemaking  and  public  hearing 
to  amend,  as  of  April  30, 1974,  a 
definition  in  the  refiner  cost  allocation 
formula  contained  in  its  refiner  pricing 
regulations  to  reinstate  that  definition  in 
the  form  and  wording  as  published  in 
the  Federal  Register  on  May  1, 1974,  and 
to  reissue  all  subsequent  amendments  to 
the  definition.  The  proposal,  if  adopted, 
would  conform  the  regulations  to  the 
original  and  consistent  language  and 
intent  of  the  Department  of  Energy  to 
require  that  the  definition  represents 
virtually  the  total  volume  of  refinery 
output  including  volumes  of  petroleum 
coke,  petroleum  wax,  asphalt,  road  oil 
and  refinery  gas  that  could  no  longer  be 
subject  to  price  regulation  upon 
expiration  of  the  Economic  Stabilization 
Act.  Including  all  such  volumes  in  this 
definition  assures  that  products  subject 
to  price  controls  will  bear  only  their 
volumetric  share  of  increased  costs 
incurred  in  the  refining  process. 
DATES:  Comments  due  by  4:30  p.m., 
November  4,  1980.  Requests  to  speak  at 
Washington,  D.C,  hearing  by  October  8, 
1980,  4:30  p.m.  Hearing  Date:  October  16, 
1980,  9:30  a.m. 

ADDRESSES:  All  comments  to  Public 
Hearing  Management,  Docket  No.  ERA- 


R-80-.30,  Department  of  Energy.  Room 
2313,  2000  "M"  Street,  NW,  Washington, 
D.C.  20461.  Requests  to  speak  at 
Washington,  D.C.  hearing  to  Office  of 
Public  Hearing  Management,  Room  2313, 
2000  "M"  Street,  NW  Washington.  D.C. 
20461.  (202)  653-3757. 
HEARING  location:  2000  "M"  Street 
NW.,  Room 2105,  Washington,  DC. 
20461. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dorothy  Hamid  (Hearing  Procedures), 
Economics  Regulatory  Administration, 
Room  2105,  2000  "M"  Street,  NW.. 
Washington,  D.C.  20461  (202)  653- 
3961: 
William  L.  Webb  (Office  of  Public 
Information),  Economic  Regualtory 
Administration,  Room  110-B,  2000 
"M"  Street  NW.,  Washington.  DC. 
20461  (202)  653-4055; 
William  Funk  or  William  Mayo  Lee 
(Office  of  General  Counsel), 
Department  of  Energy,  Room  6A127,' 
1000  Independence  Avenue  SW., 
Washington,  D.C.  20585  (202)  252-6736 
or  252-6754.  ^ 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

A.  The  Prior  Rulemaking  Requiring  the 
Inclusion  of  Volumes  of  Products  Other 
than  Covered  Products  in  the  "V  Factor." 

B.  The  Current  Situation 

II.  Proposed  Amendment 

III.  EPAA  ObjecUves 

IV.  Proposed  Retroactivity 

V.  Written  Comment  and  Public  Hearing 
Procedures 

VI.  Procedural  Requirements 

I.  Backgroimd 

A.  The  Prior  Rulemaking  Requiring  the 
Inclusion  of  Volumes  of  Products  Other 
Than  Covered  Products  in  the  "V 

Factor" 

The  pricing  rules  originally 
promulgated  pursuant  to  Section  203  of 
the  Econom.ic  Stabilization  Act  of  1970. 
12  U.S.C.  1904  note,  regulated  any 
"covered  product".  That  term  was 
originally  defined  to  include  any 
"product  described  in  the  1972  edition. 
Standard  Industrial  Classification 
Manual,  Industry  Code  1311  (except 
natural  gas),  1321,  or  2911."  6  CFR 
150.352  (1974).  This  definition  included 
virtually  all  refinery  output.  The  price 
regulations  prohibited  any  reP.ner  from 
passing  through  more  than  100  percent 
of  any  cost  increases  incurred  in 
purchases  of  crude  oil  after  May  15. 
1973,  and,  with  one  major  exception, 
allowed  the  refiner  to  increase  the 
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prices  of  any  of  those  covered  products 
as  the  refiner  deemed  appropriate  in 
order  to  recapture  the  cost  increases  in 
crude  oil.  The  single  exception  was  the 
so-called  "special  products"  rule.  Under 
this  rule,  no  "special  product"  (which 
then  included  gasoline.  No.  2-D  diesel 
fuel,  and  No.  2  heating  oil)  could  bear 
more  than  its  volumetric  proportion  of 
increases  in  crude  oil  costs.  6  CFR 
150.352,  1560.356  (1974).  The  regulations 
contained  a  formula  for  determining  the 
increased  product  costs  that  could  be 
assigned  to  special  products.  This 
formula,  known  as  the  "V  factor."  was 
expressed  as  a  fraction.  The  numerator 
was  the  total  volume  of  a  particular 
product  sold  in  a  specified  time  period 
and  the  denominator  was  the  total 
volume  of  all  "covered  products"  sold  in 
the  same  period.  6  CFR  150.356  (1974). 

The  Emergency  Petroleum  Allocation 
Act  of  1973  (EPAA).  15  U.S.C.  751  et 
seq..  enacted  on  November  27, 1973, 
directed  the  President  "(njot  later  than 
fifteen  days  after  November  27, 1973"  to 
issue  "a  regulation  providing  for  the 
mandatory  allocation  of  *  *  *    each 
refined  petroleum  product  •  *  *  and  at 
prices  specified  in  (or  determined  in  a 
manner  prescribed  by)  such  regulation." 
The  regulation  was  to  the  effective  not 
later  than  15  days  after  its  promulgation. 
15  U.S.C.  752(a).  The  final  regulation, 
issued  on  January  14, 1974,  after  the 
publication  of  two  proposals  (38  FR 
34414.  December  13, 1973  and  39  FR  744. 
January  2. 1974)  and  after  all  interested 
persons  had  been  given  notice  and  an 
opportunity  to  comment,  carried 
forward,  consistent  with  legislative 
intent  (See  H.R.  Conf.  Rep.  No.  93-628. 
93d  Cong.,  Ist  Sess.  26  (1974)),  the 
pricing  provisions  described  above.  39 
FR  1924. 1952-1956  (Part  212). 

As  had  been  true  under  the  earlier 
regulations,  the  petroleum  products 
affected  by  the  new  regulation  were 
determined  by  reference  to  the  term 
"covered  products".  The  EPAA, 
however,  authorized  regulation  only  of 
"crude  oil,  residual  fuel  oil,  and  each 
refined  petroleum  product."  Section  4(a). 
EPAA.  Because  all  authority  to  regulate 
the  broader  class  of  petroleum  products 
was  to  expire  with  the  Economic 
Stabilization  Act  on  April  30, 1974.  the 
agency  amended  the  January  14 
regulation  on  April  3, 1974,  to  limit  the 
definition  of  "covered  products"  to 
"crude  oil,  residual  fuel  oil  and  refined 
petroleum  products"  and  to  exempt  from 
the  price-control  regulations  petroleum 
coke,  petroleum  wax,  asphalt,  road  oil 
and  refinery  gas,  which  did  not  fall 
within  the  definition  of  a  refined 
petroleum  product  under  the  EPAA.  39 
FR  12353-12354. 


Shortly  thereafter,  the  agency  realized 
that  the  April  3  amendment  was 
incomplete  because  no  amendment  to 
the  cost-allocation  formula,  which  was 
keyed  to  the  term  "covered  product"  but 
which  was  contained  in  a  different  part 
of  the  regulations,  had  been  made.  As 
noted  above,  the  "special  products"  rule 
had  allowed  each  special  product  to 
bear  no  more  than  its  volumetric 
proportion  of  increased  crude  oil  costs. 
This  proportion  was  determined  by 
dividing  the  particular  special  product's 
volume  by  the  total  volume  of  all 
"covered  products"  over  a  given  time 
period.  Under  the  old  regulations,  the 
phrase  "covered  products" 
comprehended  virtually  all  of  the  end 
products  of  a  refinery.  This  was  the 
scheme  that  the  agency  intended  to 
continue  under  the  EPAA  regulations. 
However,  when  the  term  "covered 
products"  was  narrowed  on  April  3  to 
conform  it  to  the  scope  of  the  EPAA.  the 
agency  did  not  Immediately  realize  that, 
absent  a  change  to  the  denominator  of 
the  "V  factor."  this  revised  definition  of 
"covered  products"  would  automatically 
reduce  the  denominator  of  the  "V 
factor"  and  would  thereby  permit  all 
increased  crude  oil  costs  to  be  passed 
through  on  the  reduced  number  of 
covered  products.  This  in  turn  would 
allow  a  refiner  to  recoup  all  of  its  crude 
oil  increases  in  the  prices  of  covered 
products  and.  in  essentially  a  double 
recovery,  to  recoup  the  same  (or  even 
more)  costs  in  the  prices  of  exempt 
products.  Hence,  special  products  would 
have  borne  more  than  a  volumetric 
share  of  crude  oil  cost  increases. 

In  order  to  correct  this  unintended 
result  and  to  conform  the  regulations  to 
the  agency's  original  Intent — i.e..  to 
carry  forward  the  effect  of  the  existing 
cost-allocation  formula,  including  the 
"special  products"  rule — the  January  14 
regulation  was  again  amended  on  April 
30. 1974.  This  amendment  simply 
provided  that  all  crude  oil  end  products, 
whether  "covered"  or  not  under  the 
EPAA,  would  be  counted  in  the 
denominator  of  the  "V  factor."  so  that 
each  special  product  would  bear  only  its 
proportionate  share  of  crude  oil  cost 
increases  and  all  covered  products  as  a 
group  would  bear  no  more  than  their 
proportionate  share  of  increased  crude 
oil  costs.  39  FR  15139  (1974). 

The  April  30  amendment  was 
promulgated  without  prior  notice  and 
opportunity  for  comment.  The  preamble 
to  the  amendment  explained  that  the 
change  was  necessary  to  "insure  that  all 
of  the  increased  cost  of  crude  oil 
processed  by  a  refiner  is  not  allocated  to 
covered  products"  and  that  "the  purpose 
of  these  amendments  is  to  provide 


immediate  guidance  and  information 
with  respect  to  the  mandatory  petroleum 
price  rules  and  regulations  which  apply 
to  (refiners')  permissible  prices  in  the 
month  of  May."  The  agency  found  that  it 
would  be  "impracticable"  to  follow  the 
"normal  rulemaking  procedure"  and  that 
"good  cause  existfed)  for  making  these 
amendments  effective  in  less  than  30 
days."  39  FR  15139  (1974). 

The  April  30. 1974  rulemaking  went 
unchallenged  for  over  two  years  and.  to 
the  best  of  the  Department's  knowledge, 
was  relied  upon  by  every  refiner  in 
forms  required  to  be  filed  with  the 
Department  and  in  their  calculations  of 
maximum  allowable  prices  for  particular 
products. 

On  July  26. 1976.  Mobil  Oil 
Corporation  commenced  an  action  in  the 
United  States  District  Court  for  the 
Eastern  District  of  Texas  challenging  as 
arbitrary  and  capricious  the  agency's 
denial  of  its  requests  for  exception  relief 
from  the  operation  of  the  amendment  as 
it  applied  to  Mobil's  large  volume 
production  of  petroleum  coke.  (Civil 
Action  No.  B-76-272-CA)  Incidental  to 
its  complaint.  Mobil  also  belatedly 
challenged  the  validity  of  the  April  30 
amendment  itself  on  the  grounds  that  it 
was  arbitrary  and  capricious  and  had 
been  promulgated  in  violation  of  the 
procedural  requirements  of  the 
Administrative  Procedure  Act.  On 
January  31. 1979.  the  Eastern  District  of 
Texas  sustained  all  of  Mobil's 
challenges.  On  November  19, 1979.  the 
Temporary  Emergency  Court  of  Appeals 
(TECA)  substantially  upheld  the  District 
Court's  determination  with  regard  to 
Mobil's  challenge  to  the  validity  of  the 
amendment,  without  reaching  the 
question  of  the  agency's  denial  of 
exception  relief.  Mobil  Oil  Corp.  v. 
Department  of  Energy,  610  F.2d  796 
(1979).  TECA,  however,  remanded  the 
matter  to  the  District  Court  for  further 
consideration  concerning  the  scope  of 
its  original  decision.  On  May  12, 1980, 
the  United  States  Supreme  Court  denied 
the  agency's  petition  for  certiorari  to 
review  the  TECA  decision.  On  July  22, 
1980,  the  District  Court  amended  its 
judgment  to  provide  that  Mobil  could  at 
all  time  since  April  1974  allocate  the 
costs  of  crude  oil  to  regulated  products, 
but  cannot  allocate  more  than  a  direct 
proportionate  distribuUon  (by  volume) 
to  Number  2  oils,  kerosene  or  naphtha 
aviation  fuel,  or  propane  produced  from 
crude  oil. 

B.  The  Current  Situation 

As  indicated  above,  the  refiners 
subject  to  the  regulations  of  the 
Department  of  its  predecessors, 
apparently  without  exception,  relied 
upon  the  validity  of  the  April  30, 1974 
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rulemaking.  Indeed.  Mobil  itself  relied 
upon  the  validity  of  the  rule,  as 
demonstrated  in  its  filings  of  applicable 
reporting  forms  with  the  Department. 
Mobil  was  the  only  firm  to  challenge 
that  amendment,  and  it  did  so  only  as 
part  of  an  independent  challenge  to  an 
agency  order.  Not  a  single  firm  joined  in 
its  suit,  nor  did  any  firm  seek  to  do  so. 
Indeed,  no  firm  even  offered  to  file  as 
amicus  curiae.  Nevertheless,  refiners 
are  now  attempting  to  refile  the  refiner 
costs  allocation  reports,  FEO-96's  and  in 
some  cases  PEA  P-llO's,  on  the  basis  of 
the  Mobil  decision.  The  attempted 
refilings  take  various  views  of  the  scope 
of  the  original  District  Court  decision. 
Although  many  refiners  take  the  view 
that  the  decision  only  applies  to  the  five 
products  decontrolled  on  April  3, 1974, 
others  apparently  take  the  view  that  the 
decision  applies  to  products 
decontrolled  after  February  1976,  when 
the  agency  comprehensively  revised  its 
regulatory  scheme  and  shortly  thereafter 
began  a  consistent  program  of  decontrol. 
Moreover,  some  refiners  even  seem  to 
take  the  position  that  they  need  not  take 
account  in  their  refilings  for  recoveries 
of  increased  costs  actually  recouped  in 
sales  of  the  five  exempt  products.  More 
attempted  refilings  can  be  expected  in 
light  of  the  most  recent  District  Court 
decision. 

These  refilings,  if  permitted,  could 
ultimately  result,  depending  upon  the 
method  used  by  each  particular  refiner, 
in  total  refiner  claims  for  retroactive 
increases  in  banked  costs  of  over  $50 
billion.  Refiners'  current  banks  are  on 
the  order  of  $8.8  billion.  These 
retroactive  increases  in  banks  would 
result  solely  from  the  invalidation  of  a 
single  amendment  to  the  regulations, 
enacted  more  than  six  years  ago,  the 
validity  of  which  was  never  challenged 
by  the  affected  firms  and  which  was 
relied  upon  by  those  firms.  The  result 
effectively  could  be  the  immediate 
decontrol  of  gasoline  prices. 

Pursuant  to  10  CFR  212.126(d)(2)  cost 
allocation  reports  over  one  year  old  may 
not  be  refiled,  for  purposes  relevant 
here,  unless  DOE  grants  written 
permission  for  good  cause  shown,  upon 
a  proper  application  pursuant  to 
§  212.126(d)(3).  Pending  completion  of 
this  rulemaking,  DOE  will  neither  grant 
nor  deny  any  applications  made  for 
refiling  refiner  cost  allocation  reports 
which  are  based  upon  the  effect  of  the 
Mobil  case.  This  is  intended  to  preserve 
the  status  quo  pending  a  final 
determination  in  this  rulemaking 
proceeding. 

11.  Proposed  Amendment 

The  proposal,  if  adopted,  would 
retroactively  impose  to  April  30, 1974. 


the  volumetric  apportionment 
requirement  adopted  on  April  30. 1974, 
which  was  subsequentiy  rided  invalid. 
This  amendment  would  reinstate 
language  requiring  that  volumes  of  all 
products  refined  from  crude  petroleum 
be  included  in  the  denominator  of  the 
"V"  factor."  This  amendment  would 
assure  that  volumes  of  the  five  products 
enumerated  above,  which  had  been 
included  in  the  denominator  under  the 
Economic  Stabilization  Act.  but  which 
absent  the  revision  would  no  longer  be 
included  because  of  their  deletion  from 
the  term  "covered  products",  would 
continue  to  be  included  in  the 
denominator.  Again,  this  amendment 
would  assure  that  from  April  30, 1974.  to 
the  present  crude  oil  cost  increases 
could  not  be  passed  through  onto 
covered  products  generally,  and  onto 
special  products  individually,  in  a 
proportion  greater  than  the  volume  of 
such  products  to  the  total  volume  of  all 
refinery  output.  This  would  assure  that 
there  would  be  no  double  recovery  of 
crude  oil  cost  increases;  that  is.  costs 
incurred  with  respect  to  exempt 
products  could  not  be  used  in 
determining  the  maximum  lawful  selling 
prices  for  covered  products, 

III.  EPAA  Objectives 

In  holding  the  April  30. 1974  rule 
invalid,  the  courts  found  that  the  agency 
had  not  considered  the  objectives  of  the 
EPAA.  Before  proposing  the 
repromulgation  of  the  April  30  rule,  we 
have  carefully  considered  each  of  the 
EPAA  objectives  and  believe  that  such 
repromulgation  best  furthers  those 
objectives.  We  have  considered  those 
objectives  both  as  if  we  were  acfing  in 
April  1974  looking  toward  the  future  and 
in  light  of  the  fact  that  we  are  acting 
retroactively,  see  infra. 

As  described  in  the  background 
section,  the  April  3. 1974  rule  through 
oversight  allowed  crude  oil  cost 
increases  to  be  passed  through  on 
covered  products  in  accordance  with  the 
previously  existing  volumetric 
apportionment  provided  for  by  the  "V 
factor  "  The  denominator  of  the  "V 
factor."  however,  was  the  volume  of 
'covered  products."  a  defined  term. 
Under  the  Economic  Stabilization  Act 
virtually  all  refinery  output  was  within 
the  term  "covered  products".  Thus,  the 
volumetric  apportionment  formula  prior 
to  April  3, 1974,  assured  that  there 
would  be  no  double  recovery  of 
increased  costs,  and  that  "special 
products"  would  bear  the  increased  cost 
of  crude  oil  only  in  the  same  proportion 
as  their  volume  to  total  refinery  output 
volume.  When  the  term  "covered 
products"  was  limited  to  residual  fuel  oil 
and  refined  petroleum  products  on  April 


3,  1974,  pursuant  to  the  EPAA's 
narrower  scope,  the  failure  to  change 
the  denominator  of  the  "V  factor" 
resulted  in  a  change  to  the  volumetric 
apportionment  formula.  That  is.  because 
the  denominator  was  determined  by 
reference  to  the  defined  term  "covered 
products,"  which  now  no  longer 
comprehended  the  entire  refinery 
output,  the  denominator  was  a  smaller 
number,  resulting  in  the  "V  factor"  being 
a  larger  number.  In  short,  all  the 
increased  costs  of  crude  oil  could  be 
passed  through  on  "covered  products," 
even  though  now  "covered  products" 
did  not  constitute  the  entire  refinery 
output. 

Thus,  increased  costs  of  crude  oil 
passed  through  on  asphalt  and  other 
exempt  products  could  also  be  passed 
through  on  covered  products  for  a 
double  recovery. 

The  EPAA  contains  objectives 
requiring,  to  the  maximum  extent 
practicable,  maintenance  of  public 
health,  safety,  welfare,  the  national 
defense,  public  services,  and 
agricultural  operations.  These  essential 
services  are  heavily  reliant  on  refined 
petroleum  products  that  were  subject  to 
price  controls  in  1974,  and  on  gasoline 
that  is  still  subject  to  price  controls.  To 
allow  costs  of  crude  oil  not  associated 
with  residual  fuel  oil  and  refined 
petroleum  products  to  be  passed  through 
on  these  products  would  result  in  higher 
than  necessary  prices  for  these 
products.  The  effect  of  these  higher 
prices  on  the  essential  services  and 
operations  designated  for  special 
protection  in  the  EPAA  would  likely  be 
to  diminish  those  services  and 
operations  unnecessarily.  Thus,  to  allow 
crude  oil  costs  associated  with  asphalt 
and  other  exempt  products  to  be  passed 
through  on  covered  products  frustrates 
the  objectives  in  section  4(b)(l)(A)-{C) 
of  the  EPAA,  because  it  would  not 
maintain  those  essential  services  and 
operations  to  the  maximum  extent 
practicable. 

Section  4(b)(1)(F)  sets  the  objective  of 
equitable  distribution  of  residual  fuel  oil 
and  refined  petroleum  products  "at 
equitable  prices."  While  the  term 
"equitable  prices"  includes  the  concept 
of  equity  between  purchasers,  it  also 
includes  the  concept  of  a  price  that  is 
fair  and  reasonable  per  se.  See  Air 
Transport  Association  of  America  v. 
FEO.  382  F.  Supp.  439  (D.D.C.  1974). 
aff'd.  520  F.2d  1339  (TECA  1975).  We  do 
not  believe  that  it  is  fair  and  reasonable 
to  allow  a  second  recovery  in  prices  of 
some  products  of  crude  oil  costs 
associated  with  and  recoverable  in  the 
prices  of  other  products.  In  a  shortage 
situation  this  practice  is  no  more  than 
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price  gouging.  Thus,  the  April  30 
amendment,  and  its  proposed 
repromulgation  here,  would  serve  the 
objective  of  assuring  equitable  prices. 

Having  considered  these  and  the  other 
objectives  of  the  EPAA.  we  have 
tentatively  concluded  that  the  proposal, 
if  adopted,  will  achieve  those  objectives 
to  the  maximum  extent  practicable.  This 
view  is  reinforced  by  the  action  taken 
by  Congress  to  amend  the  EPAA  in  1975 
generally  to  require  the  volumetric 
apportionment  of  costs.  See  Section 
4(b)(2)(D). 

IV.  Proposed  Retroactivity 

Retroactive  rulemakings  are  generally 
sustained  if  reasonable.  The  courts 
consider  such  factors  as  whether 
retroactive  application  of  a  rule  is 
consistent  with  the  underlying  statute 
and  whether  it  represents  an  abrupt 
departure  from  prior  practice  or  merely 
fills  in  a  void  in  an  unsettled  area  of 
law.  In  addition,  equitable 
considerations  are  routinely  evaluated. 
These  include  the  extent  of  the  reliance 
upon  the  rule  being  retroactively  revised 
and  the  hardship  to  the  affected  firms 
resulting  from  the  retroactive  change. 
See,  e.g.,  Retail,  Wholesale,  and 
Department  Store  Union  v.  National 
Labor  Relations  Board.  466  F.2d  380 
(D.C.  Cir.  1972). 

In  the  instant  situation  ERA  believes 
that  all  these  factors  militate  in  favor  of 
the  proposed  retroactive  rule.  First,  as 
described  above.  ERA  has  tentatively 
concluded  that  the  cost  allocation 
formula  adopted  on  April  30, 1974,  and 
proposed  for  repromulgation  here, 
furthers  the  objectives  of  the  EPAA.  In 
addition.  ERA  believes  that  the 
application  of  this  formula  for  the  period 
April  30, 1974.  and  as  amended 
thereafter,  to  the  present  in  necessary  to 
maintain  the  integrity  of  price  controls 
under  the  EPAA  for  the  duration  of  the 
price  control  program.  This  is  due  to  the 
fact  that  under  present  regulations  if 
refiners  were  able  to  bank  all  the 
increased  costs  to  which  they  claim  they 
are  entitled  because  of  the  court 
decision,  then  such  banks  would  be  so 
great  as  to  eliminate  effectively  any 
controls  on  future  prices  of  gasoline. 
Moreover,  refiners  that  violated  price 
controls  in  the  past  (with  respect  to 
matters  totally  unrelated  to  the  issues 
involved  in  this  rulemaking)  might  assert 
a  right  to  avoid  any  real  liability  by 
merely  offsetting  the  amounts  in 
violation  against  their  costs  associated 
with  uncontrolled  products,  which  costs 
have  probably  already  been  recovered 
in  sales  of  those  uncontrolled  products. 
Not  to  make  the  proposed  regulation 
retroactive  would  effectively  vitiate  all 
the  purposes  of  the  EPAA  that  the  price 


control  system  furthers,  and.  therefore, 
there  is  a  strong  statutory  interest  in 
retroactive  application  of  the  proposed 
rule. 

Second,  the  retroactive  application  of 
the  proposed  rule  would  not  represent 
an  abrupt  departure  from  well 
established  practice.  Indeed,  the 
retroactive  application  of  the  proposed 
rule  would  conform  to  the  well 
established  practice  taken  in  reliance 
upon  the  April  30, 1974  rule.  By 
repromulgating  that  rule,  ERA  is  literally 
filling  in  a  void  in  an  unsettled  area  of 
the  law  that  resulted  from  the  judicial 
action;  to  wit.  what  the  rule  was  after 
April  30. 1974. 

Third,  as  described  above,  ERA  is  not 
aware  of  any  refiner  that  relied  on  any 
contrary  rule  as  to  the  volumetric 
apportionment  of  costs.  To  the  extent 
there  has  been  reliance,  it  has  been  on 
the  rule  that  was  overturned  by  the 
court  and  which  is  proposed  here  for 
retroactive  repromulgation.  Finally, 
there  would  not  appear  to  be  any 
burden  imposed  on  any  refiner  by  the- 
retroactive  application  of  the  proposed 
rule.  Again,  because  refiners  have  acted 
in  reliance  upon  the  April  30, 1974  rule, 
there  is  no  need  for  them  to  alter  any 
behavior  in  the  future  and  there  is  no 
unforeseen  financial  penalty  or  liability 
for  past  actions. ' 

Moreover,  we  believe  that  the 
retroactive  rulemaking  proposed  here 
falls  within  the  terms  of  the  Supreme 
Court  decision  in  Addison  v.  Holly  Hill 
Fruit  Products,  322  U.S.  607  (1944).  There 
too  the  lower  court  had  invalidated  a 
regulation  integral  to  the  regulatory 
scheme  some  years  after  its  adoption. 
The  Supreme  Court,  however, 
recognized  the  need  for  and  validity  of  a 
retroactive  rule  to  reinstitute  a  provision 
that  would  give  effect  to  the  statutory 
purposes.The  Court  stated:  "(t]o  be  sure 
this  will  be  a  retrospective  judgment, 
and  law  should  avoid  retroactivity  as 
much  as  possible.  But  other  possible 
dispositions  likewise  involve 
retroactivity  (here,  the  effect  of  the 
lower  court's  decision  is  to  apply 
retroactively  the  "V  factor"  as  it  was 
before  its  amendment  on  April  30, 1974). 
with  the  added  mischief  of  producing  a 
result  contrary  to  the  statutory  design." 
322  U.S.  at  620.  We  believe  these 
considerations  are  particularly  apt  in 
this  instance. 


'  Mobil  has  by  court  order  been  granted  exception 
relief  from  the  April  30, 1974  rule.  The 
repromulgation  of  that  rule  would  not  vitiate  that 
exception  relief,  if  upheld  on  appeal. 


V.  Written  Comment  and  Public  Hearing 
Procedures 

A.  Written  Comments.  You  are  invited 
to  participate  in  this  notice  of 
rulemaking  by  submitting  data,  views  or 
arguments  with  respect  to  the  issues  set 
forth  in  this  Notice.  Comments  should  be 
identified  on  the  outside  envelope  and 
on  documents  submitted  wdth  the         i  ■ 
designation  "V  Factor  Amendment"     ' 
Docket  No.  ERA-R-m-30.  Ten  copies 
should  be  submitted.  All  comments 
received  will  be  available  for  public 
inspection  in  the  DOE  Freedom  of 
Information  Office.  Room  GA-145,        , 
James  Forrestal  Building  1000 
Independence  Avenue,  SW, 
Washington,  D.C.  between  the  hours  of 
8:00  a.m.  and  4:30  p.m..  Monday  through 
Friday.  Comments  regarding  the 
proposed  amendments  should  be  ,! 
received  within  60  days  after  this  notice 
appears  in  the  Federal  Register  in  order 
to  ensure  consideration. 

B.  Public  Hearing — 1.  Procedure  for 
Requesting  Participation.  The  times  and 
places  for  the  hearings  are  indicated  in 
the  "Dates"  and  "Addresses"  section  of 
this  Notice.  If  necessary  to  present  all 
testimony,  hearings  will  be  continued  at 
9:30  a.m.,  on  the  next  business  day 
following  the  first  day  of  the  hearing. 

You  may  make  a  written  request  for 
an  opportunity  to  make  an  oral 
presentation  at  the  hearings.  The 
requests  should  contain  a  phone  number 
where  you  may  be  contracted  through 
the  day  before  the  hearing. 

We  will  notify  each  person  selected  to 
be  heard  at  the  Washington,  DC. 
hearing  before  4:30  p.m..  October  10, 
1980.  Persons  scheduled  to  speak  at  the 
hearing  are  requested  to  bring  100 
copies  of  their  statement  to  Room  2105. 
2000  "M"  Street,  NW.,  Washington,  DC. 
20461,  by  4:30  p.m.,  October  15, 1980. 

2.  Conduct  of  the  Hearing.  We  reserve 
the  right  to  select  the  persons  to  be 
heard  at  the  hearing,  to  schedule  their 
respective  presentations,  and  to  ■ 

establish  the  procedures  governing  the 
conduct  of  the  hearing.  The  length  of 
each  presentation  may  be  limited,  based 
on  the  number  of  persons  requesting  to 
be  heard. 

A  DOE  official  will  be  designated  to 
preside  at  the  hearings,  which  will  not 
be  judicial  in  nature.  Questions  may  be 
asked  only  by  those  conducting  the 
hearing.  At  the  conclusion  of  all  initial 
oral  statements,  each  person  who  has 
made  an  oral  statement  will  be  given  the 
opportunity  to  make  a  rebuttal 
statement.  The  rebuttal  statements  will 
be  given  in  the  order  in  which  the  initial 
statements  were  made  and  will  be 
subject  to  time  limitations. 


VI.  Proccdu 

A.  Section  7 
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You  may  submit  questions  to  be  asked 
by  the  presiding  officer  of  any  person 
making  a  statement  at  the  barings.  Such 
questions  should  be  submitted  to  the 
address  indicated  above  for  requests  to 
speak,  for  the  location  concerned,  before 
4:30  p.m.  on  the  day  prior  to  the  hearing. 
If  at  the  hearing  you  decide  that  you 
would  like  to  ask  a  question  of  a 
witness,  you  may  submit  the  question,  in 
writing,  to  the  presiding  officer.  In  either 
case  the  presiding  officer  will  determine 
whether  the  question  is  appropriate  and 
if  the  time  limitations  permit  it  to  be 
presented  for  a  response. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  a  hearing  will 
be  announced  by  the  presiding  officer 

Transcripts  of  the  hearings  will  be 
made,  and  the  entire  record  of  the 
hearings,  including  the  transcripts,  will 
be  retained  by  the  DOE  and  made 
available  for  inspection  at  the  Freedom 
of  Information  Office,  Room  GA-145, 
lames  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  D.C.,  between  the  hours  of 
8  a.m.  and  4:30  p.m..  Monday  through 
Friday.  Any  person  may  purchase  a 
copy  of  the  transcript  from  the  reporter. 

In  the  event  that  it  becomes  necessary 
for  us  to  cancel  a  hearing,  we  will  make 
every  effort  to  publish  advance  notice  in 
the  Federal  Register  of  such 
cancellation.  Moreover,  we  will  give 
actual  notice  to  all  persons  scheduled  to 
testify  at  the  hearings.  However,  it  is  not 
possible  to  give  actual  notice  of 
cancellations  or  changes  to  persons  not 
identified  to  us  as  participants. 
Accordingly,  persons  desiring  to  attend 
a  hearing  are  advised  to  contact  DOE  on 
the  last  working  day  preceding  the  date 
of  the  hearing  to  confirm  that  it  will  be 
held  as  scheduled. 

VI.  Procedural  Requirements. 

-4.  Section  7  of  the  FEA  Act 

Under  section  7(a)  of  the  Federal 
Energy  Administration  Act  of  1974  (15 
use.  787  et  seq..  Pub.  L.  93-275,  as 
amended),  the  requirements  of  which 
remain  in  effect  under  section  501(a)  of 
the  DOE  Act,  the  delegate  of  the 
Secretary  of  Energy  shall,  before 
promulgating  proposed  rules, 
regulations,  or  policies  affecting  the 
quality  of  the  environment,  provide  a 
period  of  not  less  than  five  working  days 
during  which  the  Administrator  of  the 
Environmental  Protection  Agency  (EPA) 
may  provide  written  comments 
concerning  the  impact  of  such  rules, 
regulations,  or  policies  on  the  quality  of 
the  environment. 

The  EPA  suggested  that  we  "ask  for 
comments  on  an  alternative  proposal  to 
simultaneously  make  gasoline  tilt 


retroactive  to  1974,  while  reinstating 
[our]  desired  definition  of  the  'V  factor." 
EPA  believes  this  would  allow 
appropriate  costs  to  be  allocated  for 
gasoline  and  would  provide  appropriate 
incentives  for  investments  in  gasoline 
equipment,  including  equipment  to 
manufacture  unleaded  gasoline. 

We  are  not  proposing  to  make  the 
gasoline  tilt  retroactive  to  1974.  First,  we 
do  not  believe  that  such  an  action  would 
in  fact  provide  incentives  for 
investments  in  gasoline  equipment 
because  of  the  limited  time  left  before 
gasoline  price  and  allocation  controls 
expire.  To  make  the  tilt  retroactive 
would  merely  enable  refiners  to  increase 
their  banks  substantially  without  any 
necessary  investments.  If  those  banks 
were  passed  through,  the  price  of 
gasoline  could  be  increased 
substantially.  Had  it  been  appropriate  to 
adopt  the  tilt  retroactively,  the  original 
tilt  rule  could  have  done  so.  The  purpose 
of  the  rule,  however,  was  to  affect  future 
conduct  by  removing  a  possible 
disincentive  to  increased  gasoline 
production.  That  disincentive  has  been 
removed,  and  the  purpose  of  the  tilt  rule 
would  not  be  served  by  making  it 
retroactive. 

Second,  we  are  doubtful  that  the 
factors,  described  above,  that  govern  the 
appropriateness  of  retroactive 
regulation  would  support  retroactive 
application  of  the  gasoline  tilt. 

B.  Section  404  of  the  DOE  Act 

Pursuant  to  the  requirements  of 
section  4G4(a)  of  the  Department  of 
Energy  Organization  Act  ("DOE  Act" 
Pub.  L.  95-91),  this  proposed  rule  has 
been  referred,  concurrently  with  the 
issuance  hereof,  to  the  Federal  Energy 
Regulatory  Commission  for  a 
determination  as  to  whether  the 
proposed  rule  might  significantly  affect 
any  function  within  the  Commission's 
jurisdiction  under  section  402(c)  of  the 
DOE  Act.  The  Commission  will  have 
until  the  scheduled  close  of  the  public 
comment  period  on  the  proposal,  to 
make  such  determination. 

C.  Regulatory  Analysis 

A  regulatory  analysis  as  required  for 
proposed  rulemakings  pursuant  to 
Executive  Order  12044.  entitled 
"Improving  Government  Regulations" 
(43  FR  12661,  March  24. 1978)  and  DOE'S 
implementing  procedures,  has  been 
prepared  by  ERA.  The  proposed 
regulatory  analysis  is  available  at  ERA's 
Office  of  Public  Information,  Room  B- 
210,  2000  "M"  Street.  NW.,  Washington, 
D.C.  You  are  invited  to  comment  on  the 
proposed  regulatory  analysis.  A 
summary  of  the  proposed  regulatory 
analysis  is  set  forth  below. 


Summary  of  Regulatory  Analysis* 

1.  Statement  of  Problem 

The  effect  of  the  TECA  decision  in 
Mobil  V.  DOE.  610  F.  2d  796  (1979).  is  to 
exclude  retroactively  the  volumes  of 
non-covered  products  from  the 
denominator  of  the  "V  factor"  of  the 
refiner  cost  allocation  formulae. 
Refiners  are  now  attempting  to  refile 
FEO-96's  and  in  some  cases  FEA 
P-llO's  on  the  basis  of  the  Mobil 
decision,  so  as  to  claim  retroactively 
and  bank  costs,  which  they  never 
previously  claimed,  and  which,  in  many 
instances  have  already  been  recouped 
in  sales  of  exempt  products.  These 
filings,  if  accepted,  would  permit  the 
inclusion  in  current  selling  prices  of 
covered  products  of  increased  product 
costs  volumetrically  attributable  to 
exempt  products  refined  and  sold  up  to 
six  years  ago  at  free  market  prices.  It 
could  also  permit  refiners  to  offset 
violations  for  the  prior  period  with 
newly  and  retroactively  claimed 
increased  costs.  The  DOE  has  two 
regulatory  alternatives  as  a 
consequence  of  the  TECA  decision:  (1) 
Take  no  action;  or  (2)  Propose  to  re- 
adopt  retroactively  the  voided  rule. 

2.  Description  of  Alternatives 

a.  Alternative  1:  No  Action. 

Under  this  alternative.  DOE  would  not 
retroactively  amend  its  regulations 
concerning  the  "V  factor"  of  the  refiner 
cost  allocation  formulae.  Without  such 
retroactive  amendment,  the 
denominator  of  the  "V  factor"  would  be 
retroactively  deemed  to  include  only 
volumes  of  covered  products.  Refiners 
would  thereby  be  permitted  to  increase 
retroactively  their  banks  with  costs 
previously  allocated  to  exempt  products, 
and  attempt  to  use  these  increased 
banks  to  offset  prior  regulatory 
violations.  Market  conditions  permitting, 
refiners  could  also  pass  through  in 
current  prices  for  current  covered 
products  (primarily  gasoline)  a 
substantial  portion  of  those  newly 
claimed  costs.  Some  refiners  might  also 
attempt  to  utilize  their  newly-claimed 
costs  to  offset  violations  of  agency 
regulations  which  would  otherwise  have 
resulted  in  refunds. 

If  the  DOE  were  to  choose  Alternative 
1.  gasoline  prices  could  be  increased 
substantially  with  little  or  no  economic 


'The  draft  regulatory  analysis  was  prepared  prior 
to  the  most  recent  District  Court  decision  and 
reflects  OOE's  view  of  TECA's  decision  that  only 
crude  oil  costs  associated  with  the  five  exempt 
products  prior  to  1976  would  be  able  to  be  passed 
through  on  covered  products.  The  most  recent 
District  Court  decision  writh  respect  to  Mobil,  if 
given  effect  as  to  all  refiners,  would  substantially 
more  than  double  the  impacts  described  in  the  draft 
regulatory  analysis  and  this  summary. 
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justifiration.  As  a  result,  the  Department 
has  concluded  tentatively  to  reject  this 
alternative. 

b.  Alternative  2:  Promulgation  of 
Retroactive  Amendment  to  "V  factor"  of 
Refiner  Cost  Allocation  Formula. 

The  effect  of  this  alternative  would  be 
to  conform  the  regulations  to  the  original 
and  consistent  language  and  intent  of 
the  Department  of  Energy.  The 
Department  has  determined 
preliminarily  that  the  retroactive 
amendment  of  the  "V  factor"  formula 
best  comports  with  policy  and  statutory 
requirements 

3.  Economic  Impact 

The  maximum  possible  economic 
impact  of  Alternative  1  on  motor 
gasoline  prices  would  result  if  all  the 
costs  previously  apportioned  to  exempt 
products  were  retroactively  banked  by 
reHners  pursuant  to  retroactive  refilings 
based  upon  the  Mobil  decision  and 
subsequently  passed  through.  The 
impact  is  assumed  to  take  place 
between  August  1, 1980,  and  September 
30, 1981,  the  latter  being  the  date  when 
all  remaining  refined  covered  products 
(motor  gasoline  and  propane)  are  to  be 
deregulated. 

Based  upon  an  analysis  of  available 
data,  it  is  concluded  that  the  No  Action 
alternative  would  result  ii;  a  potential 
increase  in  motor  gasoline  prices  of 
approximately  $5.1  billion.' Dividing  the 
total  average  monthly  gasoline 
production  of  refiners  into  the  total  cost 
allocated  to  exempt  products,  yields  a 
potential  increase  in  gasoline  prices  of 
57.9$  per  gallon,  if  all  these  increased 
costs  are  passed  through  in  a  single 
month.*  If  the  amount  were  passed 
through  evenly  in  the  fourteen  month 
period  noted,  it  would  result  in  a  per 
gallon  increase  in  gasoline  prices  of  just 
over  4C  each  month  for  this  14  month 
period.  The  potential  price  increases  for 
the  companies  analyzed  ranged  from  a 
minimum  of  forty-three  cents  to  a  high  of 
ninety-five  cents  per  gallon  if  the  total 
amount  allocable  for  each  company  was 
passed  through  in  a  single  month.  The 
total  per  gallon  increases,  assuming  the 
costs  are  spread  out  over  fourteen 


'This  estimate  is  derived  by  dividing  the 
calculdtcd  increased  costs  of  companies  analyzed 
(S2.190.545.00O)  for  the  period  through  [anuary  1976 
by  their  fraction  of  the  gasoline  market  (43  percent). 
Refmcrs'  possible  requests  for  refilings  based  upon 
the  most  recent  District  Court  decision,  if  allowed, 
couid  increase  this  figure  to  an  amount  well  in 
excess  of  $50  billion. 

•There  are  several  regulatory  limitations  that 
would  res'.rlct  the  amount  of  increased  costs  that 
could  be  passed  through  in  a  given  period.  For 
example,  with  respect  to  costs  which  have  been  in 
banks  longer  than  60  days,  refiners  may  generally 
pass  through  only  ten  percent  of  these  costs  in  any 
given  month. 


months,  ranged  from  approximately  3$ 
to  7$,  each  month. 

Currently,  some  oil  refiners  have  been 
unable  to  pass  through  all  of  the  recent 
increases  in  crude  oil  costs,  with  the 
result  that  these  refiners'  banked  costs 
have  risen  during  1980.  The  additional 
costs  applicable  to  the  exempt  products 
would  be  added  to  their  existing  banked 
costs.  Accordingly,  depending  upon 
future  market  developments,  it  is 
possible  that  the  ma.ximum  impact 
described  above  may  not  occur. 

Alternative  2  would  reimpose  the 
requirement  that  the  denominator  of  the 
"V  factor"  of  the  refiner  cost  allocation 
formulae  include  the  volumes  of  both 
covered  and  exempt  products.  If  the  "V 
factor"  is  permitted  to  include  only 
volumes  of  covered  products,  then 
refiners  will  be  able  to  distribute  all  of 
their  increased  crude  oil  costs  to 
covered  products,  even  though  some  of 
these  costs  are  actually  incurred  to 
produce  exempt  products.  Refiners 
relied  on  the  validity  of  the  requirement 
that  volumes  of  covered  and  exempt 
products  be  included  in  their  "V  factor" 
computations,  and  have,  indeed,  been 
able  generally  to  increase  their  profits 
despite  such  reliance.  Absent  this 
retroactive  amendment,  costs  previously 
allocated  to  exempt  products  by  refiners 
would,  upon  proper  application  to  refile 
and  DOE  acceptance,  be  retroactively 
allocated  to  prior  covered  product 
banks.  Any  refilings  retroactively 
excluding  volumes  of  exempt  products 
from  a  refiner's  "V  factor"  computations 
would  represent  newly  claimed 
increased  costs.  Some  of  these  newly- 
claimed  costs  could  then  be  passed 
through  to  the  consumer  in  the  form  of 
current  gasohne  price  increases.  Since 
refiners  neither  previously  claimed  such 
costs  nor  relied  on  the  ability  to 
retroactively  claim  such  costs,  the 
economic  impact  of  Alternative  2,  which 
merely  reimposes  the  rule  on  which 
refiners  did  in  fact  rely,  has  been 
determined  to  be  $0. 

(Emergency  Petroleum  Allocation  Act  of  1973, 
(l5  U.S.C.  751  et  seq.).  Pub.  L.  93-159,  as 
amended.  Pub.  L.  93-511,  Pub.  L.  94-99,  Pub. 
L.  94-133,  Pub.  L.  94-163,  and  Pub.  L.  94-385; 
Federal  Energy  Administration  Act  of  1974, 
(15  U.S.C.  787  el  seq.).  Pub.  L.  93-275,  as 
amended.  Pub.  L.  94-332,  Pub.  L.  94-385,  Pub. 
L.  95-70,  and  Pub.  L.  95-fll;  Energy  Policy  and 
Conservation  Act,  (42  U.S.C.  6201  et  seq). 
Pub.  L.  94-163,  as  amended.  Pub.  L.  94-385, 
and  Pub.  L  95-70;  Department  of  Energy 
Organization  Act,  (42  U.S.C.  7101  et  seq.). 
Pub.  L.  95-91;  E.O.  11790.  39  FR  23185;  E.O. 
12009,  42  FR  46267) 

In  consideration  of  the  foregoing.  Part 
212  of  Chapter  II,  title  10  of  the  Code  of 
Federal  Regulation,  is  proposed  to  be 
amended  as  set  forth  below. 


Issued  in  Wasington,  D.C,  August  28.  1980. 
Hazel  R.  Rollins, 

Administrator,  Economic  Reguiotory 

Administration.  ; 

§  212.83    (Amended]  ' 

1.  Effective  April  30, 1974, 10  CFR 
212.83(c)(2),  as  published  in  39  FR  1924 
(January  15, 1974),  is  amended  by 
revising  the  definition  of  "Vn"  to  read  as 
follows: 

Vn=The  total  volume  of  all  covered 
products  and  all  products  refined  from 
crude  petroleum  other  than  covered 
products  sold  in  the  period  "n"  (the 
consecutive  three-month  period  of  the 
preceding  year  such  that  the  middle 
month  of  the  period  corresponds  to  the 
current  month  "u"). 

2.  The  subsequent  amendments  to  the 
definition  of  "Vn,"  its  deletion  and  the 
substitution  of  the  definition  of  "Vu,"   i 
the  subsequent  amendments  to  the 
definition  of  "Vu,"  the  definition  of  "Rt^" 
and  subsequent  amendment  to  that 
definition  are  hereby  repromulgated  as 
published  in  the  following  Federal 
Register  notices,  effective  on  the  dates 
indicated  therein: 

39  FR  30838  (August  26, 1974) 

39  FR  42368  (December  5, 1974) 

40  FR  10444  (March  6, 1975) 

41  FR  5111  (February  4, 1976) 

41  FR  15330  (April  12, 1976) 

42  FR  5023  (January  27, 1977) 
42  FR  39195  (August  3, 1977) 

(FR  Doc  60-:7216  Filod  9-4-80,  a45  ain| 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  336 

Employee  Responsibilities  and 
Conduct;  Proposed  Amendnrtents 

agency:  Federal  Deposit  Insurance 
Corporation  ("FDIC"). 
ACTION:  Proposed  rules. 

summary:  The  FDIC  proposes  to  adopt 
amendments  to  its  regulations  governing 
employee  responsibilities  and  conduct. 
Part  336  of  FDIC  Rules  and  Regulations. 
The  proposed  amendments  to  Part  336 
would  only  affect  examiners  and 
assistant  examiners.  They  would  relax 
the  FDIC's  current  policy  on  loans  to 
examiners  and  assistant  examiners. 
ADDRESS:  Interested  persons  are  invited 
to  subm.it  written  com.ments  regarding 
the  proposed  amendments  to  the  Office 
of  the  Executive  Secretary,  Federal 
Deposit  Insurance  Corporation,  550  17th 
Street,  N.W.,  Washington,  DC.  20429. 
All  written  comments  will  be  made 
available  for  public  inspection  during 
normal  business  hours  in  Room  6108. 


DATE:  Comments  must  be  received  no 

later  than  November  4, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

B.  Shelby  Baetz  or  Joseph  A.  DiNuzzo, 
Attorneys,  Legal  Division,  Federal 
Deposit  Insurance  Corporation,  550  17th 
Street,  N.W..  Washington.  D.C.  20429. 
telephone  (202)  389-4384. 
SUPPLEMENTARY  INFORMATION:  The 
FDIC  regulates  or  supervises  all  insured 
State-chartered  banks  that  are  not 
members  of  the  Federal  Reserve  System 
("insured  State  nonmember  banks").  To 
accomplish  its  regulatory  function,  the 
FDIC  sends  bank  examiners  and 
assistant  examiners  ("examiners")  to 
examine  banks  subject  to  its  regulatory 
jurisdiction.  The  examiner  reviews 
records  maintained  by  the  bank  and 
interviews  bank  officers  and  employees 
concerning  its  operations.  The  examiner 
is  instructed  to  assess  the  bank's 
financial  condition,  to  determine 
whether  it  is  engaged  in  unsafe  or 
unsound  banking  practices,  and  to 
determine  whether  it  is  in  compliance 
with  appUcable  laws  and  regulations. 
The  findings  of  the  examiner  are  then 
written  up  in  a  report  of  examination. 
The  FDIC  takes  supervisory  actions — 
such  as  the  issuance  of  a  cease-and- 
desist  order  or  the  termination  of 
deposit  insurance — on  the  basis  of  the 
examiner's  findings. 

Section  212  of  title  18.  United  States 
Code,  prohibits  any  officer,  director,  or 
employee  of  a  bank  the  deposits  of 
which  are  insured  by  the  Federal 
Deposit  Insurance  Corporation  from 
making  a  loan  to  any  governmental 
examiner  "who  examines  or  has 
authority  to  examine"  such  bank. 
Section  213  of  title  18,  United  States 
Code,  in  turn,  prohibits  a  governmental 
bank  examiner  from  accepting  a  loan 
from  "any  bank,  corporation, 
association  or  organization  examined  by 
him  or  from  any  person  connected 
therewith."  Executive  Order  11222 
prohibits  Federal  employees  from 
having  direct  or  indirect  financial 
interests  that  conflict  substantially,  or 
appear  to  conflict  substantially,  with 
their  official  duties  and  responsibilities. 
To  implement  the  two  aforecited  Federal 
criminal  statutes,  and  to  guard  against 
conflicts  of  interest  or  the  appearance  of 
conflicts  of  interest  as  required  by 
Executive  Order  11222.  the  FDIC's 
current  policy  on  loans  to  examiners 
prohibits  examiners  from  becoming 
obligated  on  any  extension  of  credit 
(including  credit  extended  through  the 
use  of  a  credit  card)  by:  (1)  An  insured 
State  nonmember  bank  (a  bank 
examined  by  the  FDIC)  or  (2)  a  national 
bank  (a  bank  examined  by  the  Office  of 
the  Comptroller  of  the  Currency)  or  a 


State  bank  which  is  a  member  of  the 
Federal  Reserve  System  (a  bank 
examined  by  the  Federal  Reserve  Board) 
that  is  an  affiliate  of  an  insured  State 
nonmember  bank.  If  a  merger, 
acquisition,  or  other  transaction  results 
in  a  credit  extension  to  an  examiner 
being  from  an  insured  State  nonmember 
bank  or  its  affiliate,  the  obligation  has  to 
be  removed  unless  the  FDIC  Ethics 
Counselor  determines  that  removal 
would  be  an  undue  hardship  on  the 
employee.  When  retention  is  permitted, 
the  obligation  must  be  paid  according  to 
its  existing  terms,  without  any 
renegotiation,  and  the  employee  is 
disqualified  from  examining  and 
participating  in  decisions  having  an 
economic  impact  on  the  lender  or  an 
affiliate  of  the  lender. 

The  proposed  amendments  to  Part  336 
concerning  loans  to  examiners  would 
still  be  consistent  with  18  U.S.C.  212  and 
213,  would  still  further  the  goals  of  E.O. 
11222,  would  still  promote  examiner 
objectivity,  and  yet  would  give  greater 
deference  to  the  legitimate  credit  needs 
of  examiners.  The  proposed 
amendments  would  liberalize  current 
policy  in  four  major  ways: 

1.  "They  would  permit  examiners  to 
obtain  credit  through  the  use  of  a  credit 
card  from  national  banks  and  State 
banks  which  are  members  of  the  Federal 
Reserve  System  ("member  banks") 
affihated  with  an  insured  State 
nonmember  bank,  provided  the  total 
extension  of  credit  at  no  time  exceeds 
$5,000  and  is  on  terms  no  more 
favorable  than  those  available  to  other 
bank  customers.  Such  extension  of 
credit  would  be  reported  to  the 
examiner's  Regional  Director  and  to  the 
Ethics  Counselor.  The  examiner  would 
not  be  disqualified  from  examining  or 
participating  in  any  decision  having  an 
impact  on  an  insured  State  nonmember 
bank  affiliated  with  the  member  bank 
issuer.  This  would  be  a  marked 
departure  from  the  current  blanket 
prohibition  against  taking  out  a  credit 
card  from  an  affiliate  of  an  insured  State 
nonmember  bank. 

2.  The  revision  would  provide  that 
when  a  member  bank  becomes  affiliated 
with  an  insured  State  nonmember  bank 
after  an  extension  of  credit  is  made,  the 
examiner  would  not  be  precluded  from 
continuing  to  liquidate  the  extension  of 
credit  pursuant  to  its  terms,  without  any 
renegotiation.  In  the  case  of  credit 
extended  through  the  use  of  a  credit 
card  where  the  total  extension  of  credit 
exceeds  $5,000  at  the  time  of  affiliation, 
however,  the  credit  card  could  not  be 
used  again  until  the  existing 
indebtedness  on  the  card  was.  under  the 
terms  agreed  to  when  the  card  was 


issued,  reduced  to  below  $5,000.  The 
examiner  with  an  extension  of  credit 
over  $5,000  extended  through  the  use  of 
a  credit  card  or  the  examiner  with  any 
extension  of  credit  not  extended  through 
the  use  of  a  credit  card  would  be 
disqualified  from  examining  the  insured 
State  nonmember  bank  affiliated  with 
the  lender  or  from  participating  in  any 
decision  having  an  impact  on  it.  As  it 
stands  now,  an  examiner  has  to  divest 
himself/herself  of  all  extensions  of 
credit  which,  after  their  making,  become 
extensions  of  credit  from  affiliates  of 
insured  State  nonmember  banks  unless 
the  Ethics  Counselor  decides  this  would 
cause  undue  hardship.  The  revision 
allows,  in  all  cases,  retention  of  an 
extension  of  credit  made  by  member 
bank  which  subsequent  to  its  making 
becomes  affihated  with  a  State 
nonmember  bank. 

3.  The  revision  w  ould  provide  that 
when  a  member  bank  converts  to  or 
merges  into  a  State  noiunember  bank, 
any  extension  of  credit  made  by  such 
bank  to  an  examiner  prior  to  the 
conversion  or  merger  may  be  retained 
and  liquidated  in  accordance  with  the 
original  terms  of  the  extension  of  credit 
In  the  case  of  credit  extended  through 
the  use  of  a  credit  card,  however,  the 
credit  card  would  have  to  be  returned  to 
the  issuer.  The  existing  indebtedness  on 
the  card,  though,  could  be  liquidated 
under  the  terms  agreed  to  when  the  card 
was  issued.  The  examiner  would  be 
disqualified  from  examining  the 
resultant  insured  State  nonmember  bank 
or  from  participating  in  any  decision 
having  an  impact  on  it.  This  revision 
departs  from  present  policy  since  it 
allows,  in  all  cases,  retention  of  an 
extension  of  credit  from  a  member  bank 
which  subsequent  to  the  extension  of 
credit's  making  becomes  an  insured 
State  nonmember  bank.  Present  policy 
would  only  allow  retention  if  the  Ethics 
Counselor  determined  that  divestiture 
would  cause  undue  hardship  to  the 
examiner. 

4.  Finally,  the  revision  would  permit  a 
newly  appointed  examiner  to  retain  any 
outstanding  extension  of  credit  from  an 
insured  State  nonmember  bank  and 
liquidate  it  in  accorcjance  with  its 
original  terms.  In  the  case  of  credit 
extended  through  the  use  of  a  credit 
card,  however,  the  credit  card  would 
have  to  be  returned  to  the  issuer.  The 
existing  indebtedness  on  the  card, 
though,  could  be  liquidated  under  the 
terms  agreed  to  when  the  card  was 
issued.  Further,  a  newly  appointed 
examiner  would  be  allowed  to  retain 
any  outstanding  extension  of  credit  from 
a  member  bank  affiliated  with  an 
insured  State  nonmemfcer  bank  if  it  is 
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liquidated  in  accordance  with  its 
original  terms.  In  the  case  of  credit 
extended  through  the  use  of  a  credit 
card  where  the  total  extension  of  credit 
exceeds  S5.000,  however,  the  credit  card 
could  not  be  used  again  until  the 
existing  indebtedness  on  the  card  was, 
under  the  terms  agreed  to  when  the  card 
was  issued,  reduced  to  below  S5,000.  A 
loan  would  be  "outstanding"  if  it  was 
made  prior  to  the  date  on  which  the  new 
appointee  officially  commenced 
employment  by  reporting  for  duty.  When 
the  newly  appointed  examiner  remains 
obligated  on  an  extension  of  credit 
(other  than  credit  extended  through  the 
use  of  a  credit  card,  the  total  extension 
of  which  is  $5,000  or  less  and  is  on  terms 
no  more  favorable  than  those  available 
to  other  bank  customers),  the  examiner 
would  be  disqualified  from  examining  or 
participating  in  any  decision  having  an 
impact  on  the  lender  or  its  affiliate. 
Currently,  the  FDIC  has  no  written 
policy  in  this  area.  The  Ethics  Counselor 
decides,  on  a  case-by-case  basis, 
whether  divestiture  of  existing 
indebtedness  is  required.  Normally, 
however,  a  newly  appointed  examiner  is 
not  required  to  relocate  any  existing 
indebtedness. 

The  proposed  amendments  have  been 
reviewed  and  approved  by  the 
Department  of  Justice  ("DOJ").  All 
changes  in  FDIC  regulations  concerning 
loans  to  examiners  must  be  reviewed 
and  approved  by  the  DOJ  in  order  to 
insure  that  the  changes  do  not  violate 
sections  212  and  213  of  title  18  of  the 
United  States  Code  (18  U.S.C.  212  and 
213),  statutes  which  DOJ  is  responsible 
for  enforcing.  These  two  sections  of  the 
United  States  Code  impose  certain 
limitations  on  the  types  of  credit  an 
examiner  can  obtain. 

Since  the  proposed  amendments  to 
Part  336  under  consideration  only  affect 
FDIC  examiners,  the  proposed  changes 
will  not  affect  the  recordkeeping  or 
reporting  requirements  or  the 
competitive  status  of  insured  State 
nonmember  banks.  Because  of  this 
neither  a  cost-benefit  analysis  nor  a 
small  bank  impact  statement  was 
prepared. 

Interested  persons  are  also  invited  to 
comment  on  the  manner  in  which  the 
FDIC  should  treat  demand  loans 
maintained  by  examiners  and  assistant 
examiners  with  affiliates  of  insured 
State  nonmember  banks:  these 
comments  should  be  in  light  of  the  intent 


behind  the  amendments  proposed 
herein. 

The  proposed  revision  of  Pari  336 
would  amend  Part  336  as  follows: 
§336.735-11    [Amended] 

1.  Paragraph  (i)  of  §  336.735-ll(b)(5). 

which  currently  reads  as: 

*  *        «        *        *        . 

(b)  *  *  * 

(5)  *  *  * 

(i)  A  Corporation  examiner  or 
assistant  examiner  may  not  accept  any 
gratuity  from,  or  accept  or  become 
obligated  on  any  extension  of  credit 
(including  credit  extended  through  the 
use  of  a  credit  card)  by  an  insured  State 
nonmember  bank  or  its  affiliate. 

*  *        *        *        * 

would  be  amended  to  read: 

***** 

(b)*** 

(5)  *  *  * 

(i)  A  Corporation  examiner  or 
assistant  examiner  may  not,  after  his  or 
her  appointment,  directly  or  indirectly 
accept  or  become  obligated  on  any 
extension  of  credit,  including  credit 
extended  through  the  use  of  a  credit 
card,  from  an  insured  State  nonmember 
bank.  Further,  a  Corporation  examiner 
or  assistant  examiner  may  not,  after  his 
or  her  appointment,  directly  or  indirectly 
accept  or  become  obligated  on  any 
extension  of  credit  from  a  member  bank 
affiliated  with  an  insured  State 
nonmember  bank  unless  the  credit  is 
extended  through  the  use  of  a  credit 
card,  does  not  exceed  $5,000  at  any  time, 
and  is  on  terms  no  more  favorable  than 
those  available  to  other  bank  customers. 
An  examiner  who  has  received  an 
extension  of  credit  through  the  use  of  a 
credit  card  permitted  by  this  subsection 
shall  not  be  disqualified  from 
participating  in  any  examination  of  or 
any  decision  having  an  impact  on  an 
insured  State  nonmember  bank 
affiliated  with  the  bank  which  issued 
the  card. 


§336.735-13    [Amended] 

2.  Subparagraph  (7)  of  §  336.735-13(a). 
which  currently  reads: 

(a)  *  *  * 

(7)  In  the  event  a  merger,  acquisition, 
or  other  transaction  results  in  the 
existence  of  a  credit  extension 
prohibited  by  §  336.735-ll(b)(5)(i),  (ii), 
or  (iii),  the  obligation  will  be  removed 
unless  the  Ethics  Counselor  determines 
that  removal  would  be  undue  hardship 
on  the  employee.  In  such  cases,  the 
obligation  will  be  paid  according  to  its 


existing  terms,  without  any 
renegotiation,  and  the  employee  will  be 
disqualified  under  §  338.735-13(a)  from 
participating  in  decisions  having  an 
economic  impact  on  the  lender,  or  any 
affiliate  of  the  lender.  If  the  employee  is 
an  examiner  or  assistant  examiner,  he 
or  she  will  not  be  permitted  to  examine; 
the  lender  or  an  insured  State 
nonmember  bank  affiliated  with  the 

lender. 

*****  ) 

( 

would  be  amended  to  read:  ' 

(a)  *  *  * 

(7)  If  a  merger,  acquisition,  or  other 
transaction  results  in  a  credit  extension 
to  an  examiner  or  assistant  examiner 
prohibited  by  §  336.735-ll(b)(5)(i),  that 
extension  of  credit  may  be  retained  if  i( 
is  liquidated  under  its  original  terms, 
without  any  renegotiation.  In  the  case  of 
credit  extended  through  the  use  of  a 
credit  card  issued  by  an  insured  State  * 
nonmember  bank,  however,  the  credit 
card  must  be  returned  to  the  insured     , 
State  nonmember  bank.  The  existing     I 
balance  of  indebtedness  on  the  card, 
however,  may  be  liquidated  undci"  the 
terms  agreed  to  when  the  card  was 
issued.  In  the  case  of  credit  extended    ; 
through  the  use  of  a  credit  card  issued 
by  a  member  bank  affiliated  with  an 
insured  State  nonmember  bank  where 
the  total  extension  of  credit  exceeds 
$5,000,  the  credit  card  may  not  be  used 
again  until  the  existing  indebtedness  on  ' 
the  card  is,  under  the  terms  agreed  to 
when  the  card  was  issued,  reduced  to 
below  $5,000.  If  a  merger,  acquisition,  or 
other  transaction  results  in  a  credit 
extension  to  an  examiner  or  assistant 
examiner  prohibited  by  §  336.735- 
ll(b)(5)(i)  and  that  extension  of  credit  is 
retained  in  accordance  with  this 
subsection,  the  examiner  or  assistant 
examiner  is  disqualified  from  examining 
or  participating  in  any  decision  having 
an  impact  on  the  insured  Slate 
nonmember  bank  lender  or  its  affiliate. 
If  a  merger,  acquisition,  or  other 
transaction  results  in  the  existence  o£a 
credit  extension  prohibited  by  §  336.735- 
ll{b)(5)(ii)  or  (iii)  the  obligation  will  be 
removed  unless  the  Ethics  Counselor 
determines  that  removal  would  be  an 
undue  hardship  on  the  employee.  When 
an  obligation  prohibited  by  §  336.735- 
ll(b)(5)(ii)  or  (iii)  may  be  retained,  the 
obligation  will  be  paid  according  to  its 
existing  terms,  without  any 
renegotiation,  and  the  employee  will  be 
disqualified  under  §  336.735-13(a)  from 
participating  in  any  examination  of,  or 
any  decision  having  an  economic  impact 
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on  the  lender  or  any  affiliate  of  the 
lender. 


§336.735-13    [Amended] 

3.  Subparagraph  (8)  of  §  336.735-13(a). 
which  currently  reads: 

(a)  *  *  * 

(8)  An  examiner  or  assistant  examiner 
may  become  obligated  on  any  extension 
of  credit  (including  credit  extended 
through  use  of  a  credit  card)  by  a  bank 
other  than  an  insured  State  nonmember 
bank  if — 

(i)  The  lending  bank  is  not  affiliated 
with  an  insured  State  nonmember  bank; 
and 

(ii)  Full  disclosure  of  the  obligation 
and  the  date  the  obligation  is  fully 
repaid  is  made  in  writing  to  the  Regional 
Director  on  an  official  Corporation  form 
designated  for  this  purpose.  The 
Regional  Director  shall  also  be  notified 
of  the  repayment  of  the  obligation.  In  the 
case  of  a  bank  credit  card,  these 
disclosure  requirements  are  met  if  the 
Regional  Director  is  notified  in  writing 
of  the  date  of  receipt  of  the  card,  the 
name  of  the  bank  acting  as  principal, 
and  the  date  of  the  discontinuance  if  the 
card  is  destroyed  or  returned  to  the 
bank.  Regional  Directors  will  forward 
copies  of  the  disclosures  by  examiners 
or  assistant  examiners  to  the  Ethics 
Counselor. 


would  be  amended  to  read: 

Ma)  *  *  * 

(8)  An  examiner  or  assistant  examiner 
who  is  newly  appointed  may  remain 
obligated  on  any  outstanding  extension 
of  credit  from  an  insured  State 
nonmember  bank  if  the  obligation  is 
liquidated  under  its  original  terms, 
without  any  renegotiation.  In  the  case  of 
credit  extended  through  the  use  of  a 
credit  card,  however,  the  credit  card 
must  be  returned  to  the  insured  State 
nonmember  bank.  The  existing  balance 
of  indebtedness  on  the  card,  however, 
may  be  liquidated  under  the  terms 
agreed  to  when  the  card  was  issued. 
Further,  an  examiner  or  assistant 
examiner  who  is  newly  appointed  may 
remain  obligated  on  any  exte'ibion  of 
credit  from  a  member  bank  affiliated 
with  an  insured  State  nonmember  bank 
if  the  obligation  is  liquidated  under  its 
original  terms,  without  any 
renegotiation.  In  the  case  of  credit 
extended  through  the  use  of  a  credit 
card  where  the  total  extension  of  credit 
exceeds  $5,000,  however,  the  credit  card 
may  not  be  used  again  until  the  existing 
indebtedness  on  the  card  is,  under  the 
terms  agreed  to  when  the  card  was 
issued,  reduced  to  below  $5,000.  An 


extension  of  credit  would  be 
"outstanding"  if  it  was  made  before  the 
date  on  which  the  new  appointee 
officially  commenced  employment  by 
reporting  for  duty.  When  the  newly 
appointed  examiner  or  assistant 
examiner  remains  obligated  on  an 
extension  of  credit  (other  than  an 
extension  of  credit  extended  by  a 
member  bank  through  the  use  of  a  credit 
card,  the  total  extension  of  which  does 
not  exceed  $5,000  and  is  on  terms  no 
more  favorable  than  those  available  to 
other  customers),  he  or  she  is 
disqualified  under  §  336.735-13  from 
participating  in  any  examination  of  or 
any  decision  having  an  impact  on  the 
lender  or  an  affiliate  of  the  lender.  An 
examiner  or  assistant  examiner  may 
not.  after  his  or  her  appointment, 
directly  or  indirectly  become  obligated 
on  any  extension  of  credit  (including 
credit  through  the  use  of  a  credit  card) 
from  an  insured  State  nonmember  banL 
An  examiner  or  assistant  examiner  may 
not,  after  his  or  her  appointment, 
become  obligated  oh  an  extension  of 
credit  from  an  affiliate  of  an  insured 
State  nonmember  bank  unless  the 
extension  of  credit  is  extended  through 
the  use  of  a  credit  card,  does  not  exceed 
$5,000  at  any  time,  and  is  on  terms  no 
more  favorable  than  those  available  to 
other  bank  customers.  Full  disclosure  of 
any  obligation  to  a  bank  and  the  date 
the  obligation  should  be  fully  repaid 
must  be  made  in  writing  to  the  Regional 
Director  on  an  official  Corporation  form 
designated  for  the  purpose.  The 
Regional  Director  shall  also  be  notified 
of  the  repayment  of  the  obligation.  For 
bank  credit  cards,  these  disclosure 
requirements  are  met  if  the  Regional 
Director  is  notified  in  writing  of  the  date 
of  receipt  of  the  card,  the  name  of  the 
bank  acting  as  principal  and  the  date  of 
the  discontinuance  if  the  card  is 
destroyed  or  returned  to  the  bank. 
Regional  Directors  will  immediately 
forward  copies  of  the  disclosures  by 
examiners  or  assistant  examiners  to  the 
Ethics  Counselor.  All  disclosure 
statements  received  by  Regional 
Directors  shall  be  treated  as 
confidential.  The  information  on  the 
disclosure  statements  submitted  to  a 
Regional  Director  shall  also  be  reported 
on  annual  disclosure  statements 
submitted  to  the  Ethics  Counselor.  The 
Ethics  Counselor  shall  treat  all 
disclosure  statements  as  confidential. 


By  order  of  the  Board  of  Directors  dated 
August  25, 1980. 
Hoyle  L.  Robinson. 

Executive  Secretary. 

|FR  Doc.  80-27406  Filed  9-4-80:  8:45  am| 
BILUNG  C00€  6714-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  249 

[Release  No.  34-17101] 

Registration  of  Municipal  Securities 

Dealers 

agency:  Securities  and  Exchange 

Commission. 

ACTION:  Withdrawal  of  proposed 

amendment  to  form. 

SUMMARY:  The  Commission  is 
withdrawing  a  proposed  amendment  to 
Form  MSD,  the  registration  form  used  by 
municipal  securities  dealers  which  are 
banks  or  separately  identifiable 
departments  or  divisions  of  banks.  The 
amendment  would  have  explicitly 
required  a  bank  municipal  securities 
dealer  to  list  on  the  form  all  members  of 
its  board  of  directors,  and  the  directors 
of  its  parent  bank  holding  company,  if 
any. 

EFFECTIVE  DATE:  September  5, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  G.  Lovett,  Office  of  Self 
Regulatory  Oversight,  Division  of 
Market  Regulation,  Securities  and 
Exchange  Commission.  500  North 
Capitol  Street.  Washington.  D.C.  20549. 
(202)  272-2411. 

SUPPLEMENTARY  INFORMATION:  In  8 

companion  release  '  issued  today,  the 
Commission  is  adopting  certain 
amendments  to  Form  MSD,  the  form 
used  by  municipal  securities  dealers 
which  are  banks  or  separately 
identifiable  divisions  or  departments  of 
banks.  As  part  of  this  action,  the 
Commission  is  withdrawing  a  proposed 
amendment  to  the  instruction  to  item  6 
of  Form  MSD. 

The  proposed  amendment  would  have 
explicitly  required  a  bank  municipal 
securities  dealer  to  Hst  on  Form  MSD  all 
members  of  its  board  of  directors,  and 
the  directors  of  its  parent  holding 
company,  if  any,  in  response  to  a 
request  for  disclosure  of  persons  directly 
or  indirectly  controlling  the  municipal 
securities  dealer.  For  the  reasons  stated 
in  the  companion  release,  the 
Commission  is  withdrawing  the 
proposed  amendment  to  the  instruction 
to  item  6. 

By  the  Commission. 
George  A.  Fitzsimmons. 

Secretary. 
August  28, 1980. 

IFR  Doc  80-27292  Filed  9-4-80:  8r«S  •m| 
BILLING  CODE  8010-01-M 


'  Securities  Exchange  Act  Release  No.  17100 
(August  28. 1980). 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  101 

[Docket  No.  80r4-0322] 

Exemptions  From  Food  Labeling 
Requirements  for  Food  Labeling 
Experiments 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  a 
procedure  under  which  a  firm  that 
undertalces  a  labehng  experiment  may 
be  exempted  from  certain  requirements. 
This  action  would  encourage  industry  to 
participate  in  authorized  labeling 
experiments. 

DATE:  Comments  by  November  4, 1980. 
ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT! 
Raymond  E.  Newberry,  Bureau  of  Foods 
(HFF-314),  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington.  DC  20204,  202-245-1428. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  December  21, 1979 
(44  FR  75990),  the  Food  and  Drug 
Administration  (FDA),  the  Department 
of  Agriculture  (USDA).  and  the  Federal 
Trade  Commission  announced  their 
tentative  positions  on  a  variety  of  food 
labehng  issues.  The  agencies  announced 
that  FDA  would  conduct  a  research 
program,  supported  by  USDA,  to  help 
decide  what  labeling  format  is  the  most 
comprehensible  to  consumers.  The 
notice  further  stated  that  "the  agencies 
encourage  industry  to  experiment 
voluntarily,  under  controlled  conditions 
and  in  collaboration  with  FDA  and 
USDA.  with  graphics  and  other  formats" 
for  presenting  nutrition  and  other 
information  on  or  off  the  label  that  is 
consistent  with  the  current  quantitative 
system  (44  FR  76015).  Some  experiments 
may  require  exemptions  from  the 
current  requirements  governing  nutrition 
labeling  and  other  related  food  labeling 
regulations.  Accordingly,  FDA  is 
proposing  a  procedure  under  which  a 
firm  that  undertakes  a  labeling 
experiment  may  be  exempted  during  the 
duration  of  the  experiment  from  the 
requirements  in  §§  101.9, 101.25, 105.66, 
105.67.  and  105.69  (21  CFR  101.9, 101.25, 
105.66. 105.67,  and  105.69). 

In  the  Federal  Register  of  July  8, 1980 
(45  FR  45962),  FDA  announced  its  intent 
to  undertake,  in  cooperation  with  FTC 


and  USDA,  a  comprehensive  research 
program  to  develop  alternative  food 
label  formats.  As  part  of  that  research 
program,  a  series  of  public  meetings  will 
be  held  starting  October  6, 1980  to  solicit 
industry  and  others'  participation  in 
design  and  testing  of  new  labeling 
formats.  It  is  anticipated  that  most 
labeling  experiments  sanctioned  by  FDA 
under  the  criteria  presently  being 
proposed  will  take  place  in  the  context 
of  this  research  program.  However,  this 
proposal  also  recognizes  that  some 
labeling  experiments  in  advance  or 
outside  the  context  of  the  upcoming 
research  program  might  provide  useful 
information  to  the  agencies,  and  so  is 
not  limited  to  the  labeling  research  plan 
discussed  in  the  July  8, 1980  notice. 

Any  firm  that  intends  to  undertake  a 
lebeling  experiment  which  requires 
exemptions  from  §§  101.9, 101.25, 105.66. 
105.67.  and  105.69  should  submit  to  FDA 
a  written  proposal  containing  the 
following  information: 

1.  A  description  of  the  labeling  format 
to  be  tested; 

2.  A  statement  of  the  criteria  to  be 
used  in  the  experiment  for  assigning 
foods  to  categories  (e.g.  nutrient  values 
defining  "low"  and  "reduced"); 

3.  A  draft  of  the  material  to  be  used  in 
the  store,  e.g..  shelf  tags,  booklets, 
posters,  etc.; 

4.  The  dates  on  which  the  experimeirt 
will  begin  and.  together  with  a 
commitment  not  to  continue  the 
experiment  beyond  the  termination  date 
without  FDA  approval  and  to  conclude 
the  experiment,  if  necessary,  upon 
request  by  FDA  following  the  passage  of 
new  food  labeling  legislation; 

5.  The  geographic  local  in  which  the 
experiment  is  to  be  conduced; 

6.  The  mechanism  to  measure  the 
effectiveness  of  the  experiment; 

7.  The  method  for  providing 
consumers  with  required  nutrition  and 
other  labeling  information  that  is 
exempted  from  the  label  during  the 
experiment; 

8.  The  method  by  which  the  actual 
nutritional  characteristics  of  foods  for 
which  a  claim  is  made  will  be 
determined; 

9.  A  commitment  to  report  the  results 
of  the  experiment  to  FDA  promptly;  and 

10.  A  statement  of  the  sections  of  the 
regulations  for  which  an  exemption  is 
sought. 

FDA  will  review  the  proposal,  consult 
with  USDA  if  necessary,  and  comment 
on  it  if  appropriate.  The  agency 
recognizes  that  the  preparation  of  such 
experiments  is  difficult,  and  it  is 
prepared  to  meet  with  firms  desiring  to 
undertake  e.xperiments  in  order  to 
provide  them  with  assistance.  However, 
because  of  the  agency's  workload,  it 


may  lake  a  period  of  time  before  a 
proposed  experiment  is  reviewed  and 
authorized.  Firms  should  take  this  fact 
into  consideration  in  plarming  : 

experiments. 

In  deciding  whether  to  approve  a 
proposed  experiment,  the  agency  may 
consider  whether  a  similar  experiment 
is  being  conducted  by  one  or  more  other 
firms  and  if  so,  whether  an  essentially 
repetitive  experiment  will  provide 
significant  additional  information 
regarding  nutrition  and  other  food 
information  formats.  In  those  caes  when 
firms  propose  different  approaches  for 
providing  consumers  with  the  same  type 
of  information.  FDA  may  establish 
criteria  for  categories,  (e.g.,  numerical, 
values  which  define  "low"  and 
"reduced")  in  the  interests  of  uniformity 
and  of  relieving  consumer  confusion,  i 

Authorization  to  undertake  an  j 

experiment  will  be  given  by  FDA  in 
writing.  A  copy  of  the  proposal,  agency 
comments,  correspondence,  memoranda 
of  meetings  and  telephone  calls 
concerning  the  proposal,  and  the         {    I 
agency's  authorization  letter  will  be 
place  on  file  in  the  Haring  Clerk's  office 
when  an  experiment  is  approved.       J 

The  agency  had  determined  under  21 
CFR  25.24(b)(12)  (proposed  December 
11, 1979;  44  FR  71742),  that  this  action  is 
of  a  type  that  does  not  individually  or 
cumulatively  hve  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environm.cntal  assessment 
nor  an  environmental  impact  statement 
is  required. 

Therefore,  under  the  Federal  Food,  j 
Drug,  and  Cosmetic  Act  (sees.  201(n), 
403(a),  701(a),  52  Stat.  1041  as  amended, 
1047  as  amended,  1055  (21  U.S.C.  321  (n). 
343(a).  371(a)))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.1).  it  is  proposed 
that  Part  101  be  amended  by  adding  new 
§  101.108  to  read  as  follows: 

§  101.108    Temporary  exemptions  for 
purposes  of  conducting  authorized  labeling 
experiments. 

(a)  In  the  Federal  Register  of 
December  21. 1979  (44  FR  75990),  the 
Food  and  Drug  Administration,  the 
Department  of  Agriculture,  and  the 
Federal  Trade  Commission  announced 
their  tentative  positions  on  a  variety  of 
food  labeling  issues.  The  agencies 
announced  that  they  encouraged 
industry  to  experiment  voluntarily, 
under  controlled  conditions  and  in 
collaboration  with  FDA  and  USDA,  with 
graphics  and  other  formats  for 
presenting  nutrition  and  other 
information  that  is  consistent  with  the 
current  quantitative  system  in  §§  101.9 
and  101.25  and  §§  105.66, 105.67.  and 
105.69  of  this  chapter. 


Federal  Register  /  Vol.  45,  No.  174  /  Friday,  September  5,  1980  /  Proposed  Rules 


58881 


(bj  Any  firm  that  intends  to  undertake 
a  labeling  experiment  that  requires 
exemptions  form  certain  requirements  in 
§§  101.9  and  101.25  and  §§  105.66. 
105.67.  and  105.69  of  this  chapter  should 
submit  a  written  proposal  containing  the 
following  information: 

(1)  A  description  of  the  labeling 
format  to  be  tested; 

(2)  A  statement  of  the  criteria  to  be 
used  in  the  experiment  for  assigning 
foods  to  categories  (e.g.,  nutrient  values 
defining  "low"  and  "reduced"); 

(3)  A  draft  of  the  material  to  be  used 
in  the  store,  e.g.,  shelf  tags,  booklets, 
posters,  etc.; 

(4)  The  dates  on  which  the  experiment 
will  begin  and  end,  together  with  a 
commitment  not  to  continue  the 
experiment  beyond  the  termintion  date 
without  FDA  approval  and  to  conclude 
<he  experiment,  if  necessary,  upon 
requst  by  FDA  following  the  passage  of 
new  food  labeling  legisltion; 

(5)  The  geographic  locale  in  which  the 
experiment  is  to  be  conducted; 

(6)  The  mechanism  to  measure  the 
effectiveness  of  the  experiment; 

(7)  The  method  for  providing 
consumers  with  the  required  nutrition 
and  other  labeling  information  that  is 
exempted  from  the  label  during  the 
experiment; 

(8)  The  method  by  which  the  actual 
nutritional  characteristics  of  foods  for 
which  a  claim  is  made  will  be 
determined; 

(9)  A  commitment  to  report  the  results 
of  the  experiment  to  FDA  promptly;  and 

(10)  A  statement  of  the  sections  of  the 
regulations  for  which  an  exemption  is 
sought. 

(c)  The  proposal  should  be  sent  to  the 
Associate  Director  for  Nutrition  and 
Consumer  Science  (HFF-200),  Food  and 
Drug  Administration,  200  C  St.,  SW., 
Washington,  DC  20204. 

(d)  Approval  of  the  proposal  will  be 
given  by  FDA  in  writing.  Any 
experiment  that  is  undertaken  without 
an  FDA-approved  exemption  from 
existing  regulations  that  would 
otherwise  be  violated  will  be  subject  to 
regulatory  action. 

Interested  persons  may,  on  or  before 
November  4, 1980,  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration,  rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857.  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  office  above  between 
9  a.m.  and  4  p.m..  Monday  through 
Friday. 


This  action  will  not  result  in  a 
significant  regulatory  impact,  as  defined 
by  Executive  Order  12044,  because  it 
imposes  no  requirements  and  is  entirely 
voluntary.  The  selective  nature  of  these 
exemptions  will  not  result  in 
manufacturing  or  marketing  distortions 
because  of  the  limited  scope,  temporary 
nature,  and  narrowly  defined  purpose  to 
be  identified  for  each  labeling 
experiment. 

Dated:  August  29. 198a 
Joseph  P.  Hile, 

Associate  Commissioner  for  Regulatory 
Affairs. 

|FR  Doc.  80-27170  Filed  B-4-80:  8:45  omj 
BILLING  CODE  4110-03-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1928 

(Docket  H-112B)  v 

Access  to  Employee  Exposure  and 

Medical  Records  in  Agricultural 
Employments;  Extension  of  the 
Comment  Period 

agency:  Occupational  Safety  and 
Health  Administration  of  the 
Department  of  Labor  (OSHA). 
action:  Proposed  rule;  extension  of  the 
deadline  for  submission  of  comments 
and  information. 

SUMMARY:  This  notice  extends  the 
comment  period  for  written  responses 
on  the  proposed  standard  entitled, 
"Access  to  Employee  Exposure  and 
Medical  Records  in  Agricultural 
Employments"  (45  FR  35298,  May  23, 
1980). 

DATE:  Written  comments  must  be 
submitted  by  October  31. 1980. 
ADDRESS:  Written  comments  should  be 
submitted,  in  quadruplicate,  to  the  • 
Docket  Officer,  Docket  No.  H-112B, 
Room  S-6212,  U.S.  Department  of  Labor. 
Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue,  NW.,  Washington,  D.C.  20210. 
(202)  523-7894. 

FOR  FURTHER  INFORMATION  CONTACT. 
Dr.  Flo  Ryer,  Director,  Office  of  Special 
Standards  Programs,  Directorate  of 
Health  Standards  Programs,  Room  N- 
3663,  Occupational  Safety  and  Health 
Administration,  200  Constitutional 
Avenue,  NW.,  Washington,  D.C.  20210. 
(202)  523-7174. 

SUPPLEMENTARY  INFORMATION:  On  May 
23. 1980,  OSHA  published  in  the  Federal 
Register  (45  FR  35298)  a  notice  of 
proposed  rulemaking  entitled,  "Access 


to  Employee  Exposure  and  Medical 
Records  in  Agricultural  Employments." 
This  proposal  would  extend  the 
provisions  of  OSHA's  rule,  "Access  to 
Employee  Exposure  and  Medical 
Records"  (45  FR  35212;  May  23, 1980).  to 
agricultural  employments.  In  the  notice 
of  proposed  rulemaking,  OSHA 
requested  that  written  comments  on  the 
proposal  be  submitted  by  August  21. 
1980. 

OSHA  is  extending  the  comment 
period  of  the  proposed  regulation  to 
ensure  that  all  interested  parties  have 
sufficient  time  to  compile  data  and 
prepare  comments.  The  written 
comment  period  is  extended  to  October 
31, 1980. 

Signed  at  Washington.  D.C.  this  28th  day 
of  August,  1980 

Eula  Bingham, 

Assistant  Secretary  of  Labor. 

(FR  Doc.  80-2692*  Filed  9-4-80:  8  45  am| 
BILLING  CODE  4610-26-M 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[FRL  1592-1) 

Proposed  Rulemaking  on  Approval  of 
Colorado  State  Implementation  Plan 
(SIP) 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  EPA  today  is  proposing  to 
approve  portions  of  the  amended 
Colorado  State  Implementation  Plan, 
Regulation  No.  3  "Regulation  Requiring 
Air  Pollutant  Emission  Notice,  Emission 
Permits  and  Fees."  Regulation  No.  3  has 
been  amended  to  meet  the  requirements 
of  Sections  172  and  173  of  the  Clean  Air 
Act. 

DATES:  Comments  due  October  6, 1980. 

ADDRESSES:  Comments  should  be 
addressed  to:  Robert  R.  DeSpain.  Chief, 
Air  Programs  Branch,  Environmental 
Protection  Agency,  1860  Lincoln  Street 
Denver,  Colorado  80295.  (303)  837-3471. 

Copies  of  the  materials  submitted  by 
the  Governor  of  Colorado  and  comments 
received  on  this  proposal  may  be 
examined  during  normal  business  hours 
at: 
Environmental  Protection  Agency.  Air 

Programs  Branch,  Region  VIII.  Suite 

200, 1860  Lincoln  Street.  Denver. 

Colorado  80295. 
Environmental  Protection  Agency. 

Public  Information  Reference  Unit. 

Room  2922  (EPA  Library),  Mail  Code 

PM-213,  401  M  Street,  SW, 

Washington.  D.C.  20460.        I 
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FOR  FURTHER  INFORMATION  CONTACT: 

Eliof  Cooper,  Air  Programs  Branch, 
Environmental  Protection  Agency,  1860 
Lincoln  Street,  Denver.  Colorado  80295, 
(303)  837-3711. 
SUPPLEMENTARY  INFORMATION: 

Background 

In  our  October  5,  1979  Final 
Rulemaking  (44  FR  57405  and  57406)  on 
the  Colorado  SIP,  EPA  noted  the 
following  deficiencies  in  Colorado's 
requirements  for  permits  to  construct  for 
major  sources  and  modifications 
(Regulation  No.  3). 

1.  The  State  statutory  requirements  for 
the  automatic  issuance  of  an  emisson 
permit  when  statutorily  defined  time 
limits  have  been  exceeded  is 
inconsistant  with  the  requirements  of 
Sections  110  and  173  of  the  Act.  EPA 
stated  that  all  permits  issued  for  this 
reason  will  be  invalid  and  disapproved 
that  portion  of  Regulation  No.  3. 

2.  The  exemption  for  sources 
increasing  emission  by  less  than  10% 
could  exempt  major  modification  for 
new  source  review  and  therefore,  it  is 
inconsistent  with  Sections  171  and  172 
of  the  Act. 

3.  The  exemption  from  offset 
requirements  in  nonattainment  areas  for 
sources  with  "actual"  emissions  less 
than  the  50  tons  per  year,  1,000  pounds 
per  day  or  100  pounds  per  hour  cutoffs 
must  be  revised  to  be  "allowable" 
emissions. 

4.  As  required  by  Section  173(1)(A), 
offsets,  in  addition  to  being  greater  than 
one-for-one,  must  represent  reasonable 
further  progress,  when  considered  with 
the  revised  plan. 

5.  The  definition  of  "source"  and 
"facility"  must  be  the  same  as  defined 
by  EPA's  Emission  Offset  Interpretative 
Ruling  (44  FR  3274,  January  16, 1979). 

6.  "Significant"  as  defined  in  Section 
(D)(3)(d)  must  be  the  same  as  defined  by 
EPA's  Emission  Offset  Interpretative 
Ruling,  Section  (II)(D). 

7.  It  did  not  provide  for  a  program 
consistent  with  Section  172(b)(ll)(A)  of 
the  Act. 

With  the  exception  of  the  first 
deficiency  EPA  conditionally  approved 
Regulation  No.  3  with  the  understanding 
that  these  deficiencies  would  be 
satisfied  by  March  1. 1980  (44  FR  57428 
and  45  FR  7802). 

State  Submittal 

On  June  20, 1980,  the  Governor  of 
Colorado  submitted  to  EPA  the 
following  amended  rules: 

Repeal  and  repromulgation  of 
regulation  No.  3  "A  Regulation  Requiring 
Air  Pollutant  Emission  Notice,  Emission 
Permits  and  Fees." 


Revisions  to  common  provisions 
regulation  as  they  relate  to  changes  in 
Regulation  No.  3. 

Regulation  No.  3,  in  general,  requires 
emission  offsets  and  lowest  achievable 
emission  rate  technology  (LAER)  for 
major  new  sources  and  modifications 
that  will  significantly  affect 
nonattainment  areas.  It  also  provides  for 
banking  of  offsets  and  alternative 
emission  reductions  ("bubble"). 

Regulation  No.  3  was  written  from 
both  the  Emission  Offset  Interpretative 
Ruling  and  EPA's  September  5, 1979, 
proposed  changes  (44  FR  51924)  to  this 
ruling.  In  meeting  the  combination  of  the 
old  and  new  requirements.  Regulation 
No.  3  is  not  less  stringent  than  would  be 
allowed  under  either  the  old  or  new  set 
of  requirements.  However,  on  August  7, 
1980  (45  FR  52676),  EPA  promulgated 
final  rules  amending  the  Emission  Offset 
Interpretative  Ruling  and  the  new  source 
review  regulation.  Since  the  State  will 
have  nine  months  to  submit  regulations 
consistent  with  the  recent  rules,  EPA  is 
not  proposing  to  disapprove  any  portion 
of  the  State's  regulation  which  is 
consistent  with  previous  guidance,  but 
not  consistent  with  the  recent 
promulgation. 

Proposed  Action 

The  automatic  issuance  of  a  permit 
when  statutorily  defined  time  limits 
have  been  exceeded  was  disapproved  in 
our  October  5, 1979,  Final  Rulemaking. 
This  provision  remained  unchanged  in 
the  revised  Regulation  No.  3.  A 
legislative  amendment  will  be  needed 
before  this  deficiency  can  be  remedied. 

EPA  finds  the  amended  rules  have 
resolved  deficiencies  2  through  7. 
However,  in  amending  these  rules  the 
Colorado  Air  Quality  Control 
Commission  made  additional  changes  to 
Regulation  No.  3  which  EPA  finds 
unacceptable.  These  changes  are  as 
follows: 

1.  Section  IV.D.2.b.ii.(G)  exempts  from 
the  major  modification  definition,  a 
"change  of  an  existing  oil-fired  or  gas- 
fired  boiler  to  use  of  an  coal/oil  mixture, 
shale  oil,  or  coal-derived  fuels  provided 
that  such  change  would  not  interfere 
with  reasonable  further  progress  (RFP) 
towards  attainment  of  any  National 
Ambient  Air  Quality  Standard." 

EPA  is  proposing  to  disapprove  this 
exemption  since  it  does  not  include  a 
requirement  that  the  source  was  capable 
of  accommodating  such  a  change  prior 
to  December  21, 1976. 

2.  Section  IV.D.2.b.iii.,  Major 
Modification  and  the  definition  of  major 
stationary  source  in  the  Common 
Provisions  Regulation  provide  that 
fugitive  emissions  of  particulate  matter 
from  any  of  the  26  listed  source 


categories  will  be  excluded  in 
determining  whether  a  source  is  major, 
even  though  quantifiable,  if  the  owner  or 
operator  of  the  source  demonstrates  to 
the  satisfaction  of  the  Colorado  Air 
Pollution  Control  Division  that  such 
emissions  are  of  a  size  and  substance 
that  will  not  adversely  affect  public 
health  or  welfare. 

EPA  is  proposing  to  disapprove  this 
exclusion  based  on  size  and  substance 
of  particulate  matter  since  this 
demonstration  regarding  public  health 
impact  cannot  be  made  with  the  health 
effects  data  now  available.  At  this  time, 
it  is  EPA's  position  that  particulate 
matter,  regardless  of  size  and  substance, 
shall  be  included  in  the  applicability 
determination,  since  the  existing 
National  Ambient  Air  Quality  Standard 
(NAAQS)  for  total  suspended 
particulates  (TSP)  was  extablished  to 
protect  public  health  and  does  not 
provide  for  this  type  of  exemption.  The 
particulate  standard  is  currently  being 
reviewed  and  the  possibility  of  a  new 
size  specific  standard  exists.  However, 
until  the  review  of  the  particulate 
standard  is  complete,  1981,  EPA  is 
proposing  to  disapprove  this  exemption. 
In  addition,  even  if  such  an  exemption 
were  permissible  under  existing  federal 
standards  and  regulations,  this  portion 
of  the  regulation  provides  no  criteria  for 
the  Division's  decision,  and  thus,  is  too 
vague  to  be  acceptable. 

3.  Under  Section  IV.H.6..  the  Division 
may  grant  an  applicant  a  period  greater 
than  six  months  to  bring  a  source  into 
compliance.  EPA  is  proposing  to 
disapprove  this  extension  since  it  would 
not  meet  the  requirements  of  Section 
llO(i)  of  the  Act. 

4.  Regulation  No.  3  also  lacked  a 
definition  of  a  "reconstruction."  In  our 
Emission  Offset  Interpretative  Ruling, 
EPA  defines  "reconstruction"  as 
improvements  at  an  existing  source 
which  equal  50%  or  more  of  the  capital 
cost  for  replacing  the  source. 

The  Administrator  included  this 
approach  in  accordance  with 
Congressional  intent  to  subject  new 
construction  in  nonattainment  areas  to 
requirements  such  as  LAER  even  though 
a  replacement  of  an  older  unit  would 
result  in  a  net  reduction  from  previous 
emission  levels. 

This  was  premised  on  the  fact  that 
nonattainment  areas  require  very 
stringent  permitting  procedures  to 
overcome  the  inertia  of  the 
nonattainment  problem.  Having  a 
reconstruction  provision  would  promote 
maximum  air  quality  improvements  by 
requiring  more  construction  projects  to 
meet  LAER  and  bring  other  sources  in 
the  State  under  common  control  into 
compliance  with  the  attainment  plan. 
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If  any  major  source  is  "reconstructed" 
in  a  nonattainment  area  in  Colorado  and 
escapes  review  under  Section  IV.D.2.. 
Requirements  Applicable  To  Non- 
attainment  Areas,  its  State  permit  will 
not  be  deemed  valid  by  EPA  and  will  be 
subject  to  enforcement  action. 

5,  Section  IV.D.2.(iii)(AA)  requires 
fugitive  emissions  being  regulated  under 
Regulation  No.  6,  Standards  of 
Performance  for  New  Stationary 
Sources,  and  Regulation  No.  8,  The 
Control  of  Hazardous  Air  Pollutants,  to 
be  included  in  the  determination  of 
whether  a  major  modification  has 
occurred.  This  provision  also  appears  in 
the  definition  of  Major  Stationary 
Source  in  the  Common  Provisions 
Regulation. 

EPA  has  provision  which  appears  in 
(he  definition  of  "potential  to  emit"  and 
provides  that  fugitive  emissions  shall  be 
included  in  determining  "potential  to 
emit"  for  any  stationary  source  being 
regulated  under  Section  111.  New 
Source  Performance  Standards  (NSPS), 
and  Section  112,  National  Emission 
Standards  for  Hazardous  Pollutants 
(NESHAPS).  Colorado's  Regulation  No. 
6  and  No.  8  are  not  up  to  date  with 
current  additions  to  EPA's  NSPS  and 
NESHAPS  regulations  and  therefore, 
sources  could  be  exempted  from  review 
under  IV.D.2  until  the  State  updates 
their  regulations. 

Therefore,  if  any  source  escapes 
review  under  Section  IV.D.2.  because  its 
fugitive  emissions  were  not  subject  to 
Regulation  No.  6  or  No.  8,  even  though 
EPA  had  made  revisions  to  NSPS  or 
NESHAPS,  which  apply  to  the  source, 
the  State  permit  will  be  deemed  invalid 
by  EPA,  and  the  source  will  be  subject 
to  enforcement  action. 

EPA  today  solicits  comments  on  our 
proposed  disapproval  of  these 
additional  changes. 

Section  IV.D.2.b.(ix)  provides  that 
with  respect  to  sources  locating  in 
nonattainment  areas  without  an 
approved  implementation  plan  or  a  plan 
which  is  "incomplete,"  the  significant 
net  increase  in  potential  to  emit, 
provided  for  in  Major  Modifications, 
Section  IV.D.2.b.,  shall  be  determined 
only  with  respect  to  increases  and 
decreases  that  have  occurred  at  the 
particular  piece  of  process  equipment 
which  has  been  modified  (i.e.,  the 
"bubble  concept"  shall  be  applied  only 
to  the  individual  piece  of  process 
equipment  (facility)  rather  than  to  the 
entire  stationary  source). 

In  EPA's  final  new  source  review 
regulations  published  on  August  7, 1980, 
this  distinction  between  complete  and 
incomplete  SIPs  has  been  eliminated. 
Therefore,  this  provision  in  the  State 
regulation  is  no  longer  necessary,  since 


the  dual  definition  now  applies  across 
the  entire  nonattainment  area. 

Regulation  No.  3  also  has  provisions 
for  banking  of  emission  offsets  and  the 
"bubble"  approach.  In  both  provisions, 
SIP  revisions  are  required.  EPA  w^ill 
base  our  approval  of  these  SIP  revisions 
on  the  demonstration  of  RFP  for 
banking,  and  conformity  with  the 
conditions  set  forth  in  our  Alternative 
Emission  Reduction  Options  Policy 
Statement  ("Bubble  Policy."  December 
11, 1979,  Federal  Register). 

Although  EPA  has  noted  these 
additional  deficiencies  in  Regulation  No. 
3  and  set  forth  conditions  when  EPA 
would  take  necessary  enforcement 
action  should  invalid  State  permits  be 
issued,  we  do  find  Regulation  No.  3  to  be 
adequate  to  satisfy  the  requirements  of 
Sections  172  and  173  of  the  Act. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore,  subject  to 
the  procedural  requirements  of  the 
Order  or  whether  it  may  follow  other 
specialized  development  procedures. 
EPA  labels  these  other  regulations 
"specialized."  I  have  reviewed  this 
regulation  and  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  Sections 
110, 172,  and  173  of  the  Clean  Air  Act  as 
amended. 

Dated:  July  29. 1980. 
Gene  A.  Lucero, 

Deputy  Regional  Administrator. 

(FR  Doc  80-271.52  Filed  9-4-80:  BaJS  ain| 
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40  CFR  Part  52 
(FRL  1597-4) 

California  State  Implementation  Plan 
Revision:  Sacramento  Valley  Air  Basin 
Nonattainment  Area  Plan 

AGENCY:  Environmental  Protection 

Agency. 

ACTlO(j:  Notice  of  proposed  rulemaking. 

summary:  Revisions  to  the  California 
State  Implementation  Plan  (SIP)  were 
submitted  to  the  Environmental 
Protection  Agency  (EPA)  by  the 
Governor's  designee.  These  revisions 
consist  of  a  Control  Strategy  and 
regulations  for  the  Sacramento  Valley 
Air  Basin  and  constitute  the 
Nonattainment  Area  Plan  (NAP)  for 
ozone  (O3),  carbon  monoxide  (CO)  and 
total  suspended  particulates  CTSP).  This 
air  basin  includes  the  following 
Counties:  Butte,  Colusa.  Glenn, 
Sacramento,  Sutter,  Tehama,  Yuba, 


Yolo,  and  portions  of  Placer,  Solano,  and 
Shasta.  The  intended  effect  of  the 
revisions  is  to  meet  the  requirements  of 
Part  D  of  the  Clean  Air  Act,  as  amended 
in  1977,  "Plan  Requirements  for 
Nonattainment  Areas"  for  the  Air  Basin. 

This  notice  addresses  only  those 
portions  of  the  SIP  revisions  concerning 
Butte,  Placer,  Sacramento,  Solano. 
Sutter,  Yolo,  and  Yuba  Counties.  A 
separate  Federal  Register  notice  will 
address  the  remaining  portions  of  the 
revisions' concerning  Colusa,  Glenn. 
Tehama,  and  Shasta  Counties. 

The  EPA  invites  public  comments  on 
the  SIP  revision,  the  identified 
deficiencies,  the  suggested  corrections 
and  associated  proposed  deadlines,  and 
whether  the  overall  NAP  or  certain 
portions  of  the  NAP  should  be  approved, 
conditionally  approved,  or  disapproved, 
especially  with  resect  to  the 
requirements  of  Part  D  of  the  Clean  Air 
Act. 

DATES:  Comments  may  be  submitted  up 
to  October  6, 1980. 

ADDRESSES:  Comments  may  be  sent  to: 
Regional  Administrator,  Attn:  Air  and 
Hazardous  Materials  Division,  Air 
Technical  Branch  (A-4-2),  Regulatory 
Section,  Environmental  Protection 
Agency,  Region  IX,  215  Fremont  Street. 
San  Francisco,  CA  94105. 

Copies  of  the  proposed  SIP  revision 
and  EPA's  associated  evaluation  report 
are  contained  in  Document  File  NAP- 
CA-16  and  are  available  for  public 
inspection  during  normal  business  hours 
at  the  EPA  Region  IX  Office  at  the  above 
address  and  at  the  following  locations: 
Air  Resources  Board,  1102  "Q"  Street. 

P.O.  Box  2815,  Sacramento,  CA  95812. 
Butte  County  Air  Pollution  Control 

District,  316  Nelson  Avenue,  Oroville. 

CA  95965. 
Butte  County  Association  of 

Governments,  1859  Bird  Street, 

Oroville,  CA  95965. 
Placer  County  Health  Department , 

11491  "B"  Avenue,  Auburn,  CA  95603. 
Sacramento  County  Air  Pollution 

Control  District,  3701  Branch  Center 

Road,  Sacramento.  CA  95827. 
Sacramento  Regional  Area  Planning 

Commission,  800  "H"  Street,  Suite  300. 

Sacramento,  CA  95814. 
Sutter  County  Air  Pollution  Control 

District,  142  Garden  Way,  Yuba  City. 

C A  95991. 
Yolo-Solano  Air  Pollution  Control 

District.  P.O.  Box  1006,  Woodland.  CA 

95659. 
Yuba  County  Air  Pollution  Control 

District,  938  14th  Street,  Marysville. 

C  A  95901. 
FOR  FURTHER  INFORMATION  CONTACT. 
Douglas  Grano,  Chief,  Regulatory 
Section,  Air  Technical  Branch,  Air  and 
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Hazardous  Materials  Division, 
Environmental  Protection  Agency, 
Region  IX,  215  Fremont  Street,  San 
Francisco,  CA  94105.  (415)  556-2938. 

Supplementary  Information: 

EFA  Proposed  Actions 

The  portions  of  the  Sacramento  Valley 
Air  Basin  (SVAB)  NAP  for  the  seven 
counties  addressed  in  this  notice  have 
been  evaluated  for  conformance  with 
Part  D  of  the  Clean  Air  Act.  This  notice 
provides  a  description  of  the  NAP, 
summarizes  the  applicable  Clean  Air 
Act  requirements,  compares  the  NAP  to 
those  requirements,  and  proposes 
approval,  conditional  approval,  or 
disapproval  for  portions  of  the  NAP 
concerning  the  seven  counties. 

EPA's  review  indicates  that  the 
portions  of  the  SVAB  NAP  concerning 
these  seven  counties  are  consistent  with 
the  Part  D  requirements,  with  certain 
exceptions,  as  noted  below.  EPA  is 
proposing  to  approve  the  consistent 
portions  and  incorporate  them  into  the 
SIP. 

Certain  portions  of  the  NAP  for  the 
seven  counties  contain  minor 
deficiencies  with  respect  to  Part  D.  EPA 
is  proposing  to  approve  these  portions 
and  incorporate  them  into  the  SIP,  with 
the  condition  that  each  minor  deficiency 
be  corrected  by  a  specified  deadline. 
The  portions  of  the  NAP  containing 
minor  deficiencies  for  each  county/ 
nonattainment  pollutant  are  as  follows: 

Butte/CO — annual  report  and  permit 
program;  Butte,  Sutter,  and  Yuba/Oa— 
legally  enforceable  measures  and  permit 
program;  Placer,  Sacramento,  Solano, 
and  Y0I0/O3  and  CO — emission 
inventory,  emission  reduction  estimates, 
permit  program,  resources,  and 
extension  requirements  for  volatile 
organic  compounds;  Sacramento/TSP — 
emission  inventory,  modeling, 
attainment  provision,  reasonable  further 
progress,  legally  enforceable  measures, 
annual  report,  permit  program,  and 
resources. 

Portions  of  the  NAP  for  O3  in  Placer, 
Sacramento,  Solano  and  Yolo  Counties 
and  for  CO  in  Sacramento  County 
constitute  major  deficiencies  with 
respect  to  Part  D.  The  major  deficiencies 
are  the  result  of  the  lack  of  legal 
authority  from  the  California  State 
Legislature  to  implement  a  vehicle 
emission  control  inspection  and 
maintenance  program  in  the  Sacramento 
Metropolitan  Area.  Therefore,  the 
following  portions  of  the  NAP  for  these 
four  counties  are  proposed  to  be 
disapproved:  legally  enforceable 
measures  and  extension  requirements. 

EPA  is  proposing  in  this  notice  to 
conditionally  approve  the  Butte,  Sutter, 


and  Yuba  County  portions  of  the  NAP. 
In  addition,  EPA  is  proposing  to 
conditionally  approve  the  portion  of  the 
NAP  concerning  TSP  in  Sacramento 
County.  Upon  final  rulemaking,  this 
additional  approval  would  be  sufficient 
to  lift  the  construction  sanction  in  Butte, 
Sutter,  and  Yuba  Counties  and,  with 
respect  to  TSP  only,  in  Sacramento 
County. 

However,  EPA  is  also  proposing  in 
this  notice  to  disapprove  the  portions  of 
the  NAP  concerning  Oj  in  Sacramento, 
Yolo,  and  portions  of  Placer  and  Solano 
Counties  and  CO  in  Sacramento  County. 
This  disapproval  action  would  result  in 
the  continuation  of  the  construction 
prohibition  on  certain  sources  in  the 
parts  of  these  four  counties  that  are 
within  the 

Background 

New  provisions  of  the  Clean  Air  Act, 
amended  in  August  1977,  Pub.  L.  No.  95- 
95,  require  States  to  revise  their  SIPs  for 
all  areas  that  do  not  attain  the  Naitonal 
Ambient  Air  Qualify  Standards 
(NAAQS). 

On  April  4, 1979  (44  FR  20372),  EPA 
published  a  General  Preamble  for 
Proposed  Rulemaking  on  Approval  of 
Plan  Revisions  for  Nonattainment 
Areas.  In  addition,  EPA  published 
Supplements  to  the  General  Preamble  on 
July  2,  August  28,  September  17  and 
November  23, 1979  (44  FR  38583,  50371. 
53761  and  67182).  The  General  Preamble 
supplements  this  notice  by  identifying 
the  major  considerations  that  will  guide 
EPA's  evaluation  of  the  plan  submittal. 

The  entire  Sacramento  Valley  Air 
Basin  is  currently  designated 
nonattainment  for  O3  and  TSP  (except 
Glenn  County,  which  is  unclassified  for 
TSP).  In  addition,  Butte  and  Sacramento 
Counties  are  nonattainment  for  CO. 

In  a  September  24. 1979  letter,  the 
California  Air  Resources  Board  (ARB) 
requested  EPA  to  redesignate  (1)  Colusa, 
Glenn  and  Shasta  (SVAB  portion) 
Counties  to  unclassifiable  for  O3;  (2) 
Tehama  County  to  attainment  for  O3; 
and  (3)  Tehama,  Shasta  (SVAB  portion), 
Butte,  Solano  (SVAB  portion),  Sutter, 
Yuba  and  Yolo  Counties  to 
unclassifiable  for  TSP. 

On  April  10, 1980  EPA  published  a 
notice  in  the  Federal  Register  proposing 
to  approve  the  requested  redesignations. 
As  a  result,  EPA  is  deferring  the  review 
of  the  portions  of  the  SVAB  NAP 
concerning  Oa  and  TSP  plans  in  those 
counties.  Action  will  be  taken  for  those 
counties  after  a  final  rulemaking  notice 
on  the  redesignation  request. 

Description  of  Proposed  SIP  Revisions 

On  November  13, 1979,  the  Governors 
designee  submitted  the  SVAB  Control 


Strategy  (Chapter  13  of  the 
Comprehensive  Revisions  to  the  State  of 
California  Implementation  Plan  for  the 
Attainment  and  Maintenance  of 
Ambient  Air  Quality  Standards)  to  EPA. 
Preparation  of  the  Control  Strategy  was 
coordinated  by  the  Sacramento  Regional 
Area  Planning  Commission,  Sutter 
County  Air  Pollution  Control  District 
(APCD),  Yuba  County  APCD,  Butte 
County  Association  of  Governments  and 
ARB. 

The  SVAB  NAP  includes  the  following 
documents:  "Sacramento  Valley  Air 
Basin  Control  Strategy,"  (Chapter  13); 
locally  adopted  plans  for  Butte,  Colusa, 
Glenn,  Shasta,  Sutter  and  Yuba  County 
APCDs;  a  plan  for  the  Sacramento 
Metropolitan  Area  (which  consists  of 
Sacramento  County  and  those  portions 
of  Placer,  Solano  and  Yolo  Counties 
within  the  Sacramento  Air  Quality 
Maintenance  Area);  ARB  staff  reports 
on  each  plan;  SIP  Revision  for  TSP  in  the 
SVAB;  ARB  Resolutions  concerning 
county  plans  and  TSP  Revision;  rules 
adopted  and  amended  concerning  these 
APCDs;  the  ARB  EKMA/Isopleth 
Analysis;  and  Notices  of  Public 
Hearings  for  this  SIP  revision. 

However,  as  discussed  above,  EPA  is 
deferring  action  on  that  portion  of  the 
November  13, 1979  submittal  concerning 
Oa  plans  for  Colusa,  Glenn,  Shasta  and 
Tehama  County  APCDs.  A  separate 
Federal  Register  notice  will  address  that 
portion  of  the  November  13  SIP  revision. 

Chapter  13  provides  a  summary  of  the 
pollutant  control  strategy  for  the  SVAB 
and  identifies  and  discusses  which 
portions  of  the  NAP  meet  Clean  Air  Act 
requirements. 

The  plans  for  Butte,  Sutter,  and  Yuba 
Counties,  and  the  Sacramento 
Metropolitan  Area,  addressed  in  this 
notice  consist  of  the  following  major 
components: 

— A  basic  description  of  the 
nonattainment  area  including 
topography,  air  monitoring  network  and 
air  quality  standards; 

—A  list  of  the  Federal  NAP 
requirements; 

— A  discussion  of  the  public 
participation  process; 

— A  discussion  of  the  control 
measures  selected  for  the  purpose  of 
reducing  pollutant  emissions; 

— A  list  of  future  requirements  and 
recommendations; 

— A  discussion  of  the  impacts  of 
pollutants  on  public  health,  and  on 
vegetation  and  materials. 

The  ARB  Staff  Reports  and 
Resolutions  provide  the  following  | 

information: 

— A  summary  of  the  attainment  or 
nonattainment  status  for  each  pollutant 
in  the  air  basin; 
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— A  description  of  the  projected 
emission  reductions  resulting  from 
implementation  of  the  Control  Strategies 
contained  in  the  plans. 

The  SIP  Revision  for  TSP  summarizes 
the  particulate  problem  in, the  air  basin 
and  recommends  specific  actions. 

The  major  strategies  of  the  NAP  to 
attain  and  maintain  the  O3  standard  in 
the  Sacramento  Metropolitan  Area  are: 

— California's  motor  vehicle  standards 
on  new  vehicles; 

— An  inspection  program  to  reduce 
pollution  from  in-use  vehicles; 

— Increased  control  of  industrial 
sources; 

— ^Transportation  measures  to  reduce 
the  use  of  automobiles; 

— A  program  to  control  new  industrial 
sources. 

The  controls  listed  above  that  affect 
motor  vehicle  emissions  will  also  aid  in 
attainment  of  the  CO  standard. 

Chapter  13  also  indicates  that 
attainment  of  the  TSP  standard  in  the 
Metropolitan  Area  will  require  the 
development  of  a  more  extensive  plan. 

In  addition  to  the  November  13, 1979 
submittal,  this  notice  considers 
amendments  to  APCD  rules  submitted 
by  the  Governor's  designee  prior  to 
March  1, 1980  which  affect  the  NAP.  The 
rules  being  considered  in  this  notice  are 
listed  below  with  the  submittal  dates. 

Butte  County— Dece7n!?er  17, 1979 

Rule  2.12a — Transfer  of  Gasoline  into 
Stationary  Storage  Containers. 

Rule  2.12b— Transfer  of  Gasoline  into 
Tank  Trucks,  Trailers,  and  Rail  Carts. 

Rule  2.12c — Storage  of  Gasoline 
Products  at  Terminals  and  Bulk  Loading 
Facilities. 

Rule  2.12d— Dry  Cleaning. 

Rule  2.12f— Architectural  Coatings 
(November  13, 1979). 

Placer  County  (Mountain  Counties  Air 
Basin  portion) — November  13, 1979 

Rule  212 — Storage  of  Petroleum 
Products. 

Rule  217— Cutback  Asphalt. 

Rule  218 — Architectural  Coatings. 

Rule  215— (Bulk  Plant)  Transfer  of 
Gasoline  (October  15, 1979). 

Rule  219 — Organic  Solvents  (October 
15. 1979). 

Rule  212 — Storage  of  Petroleum 
Products  (October  13, 1977). 

Sacramento  CoViXiiy— November  13, 1979 

Rule  6 — Valves  and  Flanges  at 
Chemical  Plants. 

Rule  10 — Petroleum  Solvent  Dry 
Cleaning. 

Rule  11 — (Amendment)  Storage  of 
Petroleum  Products. 

Rule  12— Organic  Liquid  Loading. 


Rule  13 — Gasoline  Transfer  into 
Stationary  Storage  Containers. 

Rule  14 — Transfer  of  Gasoline  into 
Vehicle  Fuel  Tanks. 

Rule  16 — Architectural  Coatings. 

Rule  17 — Surface  Coatings — 
Manufactured  Metal  Parts/Products 
(February  25, 1980). 

Rule  19 — Cutback  Asphalt  Paving 
Materials. 

Rule  20 — Solvent  Degreasing. 

Sutter  Co\ii\\.y— November  13, 1979 

Rule  2.16 — Storage  and  Transfer  of 
Gasoline  (February  25, 1980). 

Rule  2.21 — Architectural  Coatings. 

Rule  2.22 — Solvent  Degreasing 
(February  25, 1980). 

Yuba  CoxirAy— November  13, 1979 

Rule  2.25 — Storage  and  Transfer  of 
Gasoline  (February  25, 1980). 

Rule  2.29 — Organic  Solvents  (October 
15, 1979). 

Rule  2.31 — Architectural  Coatings. 

Yolo — Solano  County— Fe6ruo/y  25. 
1980 

Rule  2.14 — Architectural  Coatings 
(November  13, 1979). 

Rule  2.13(h)(6)— Organic  Solvents 
(December  17, 1979). 

Rule  2.21 — Vapor  Control  for  Organic 
Liquid  Transfer  and  Storage. 

Rule  2.21.1— Storage  of  Organic 
Liquids. 

Rule  2.24 — Solvent  Cleaning 
Operations  (Degreasing). 

Rule  2.25 — Surface  Coating  of 
Manufactured  Metal  Parts  and  Products. 

Criteria  for  Approval 

The  following  list  summarizes  the 
basic  requirements  for  NAPs.  The 
citations  which  follow,  referring  to 
portions  of  the  Clean  Air  Act,  provide 
the  basis  for  those  requirements. 

1.  An  accurate  inventory  of  existing 
emissions  (172(b)(4)). 

2.  A  modeling  analysis  indicating  the 
level  of  control  needed  to  attain  by  1982 
(172(a)). 

3.  Emission  reduction  estimates  for 
each  adopted  control  measure  (172(a)). 

4.  A  provision  for  expeditious 
attainment  of  the  standards  (172(a)). 

5.  Provisions  for  reasonable  further 
progress  as  defined  in  section  171  of  the 
Act  (172(b)(3)). 

6.  Adoption  in  legally  enforceable 
form  of  all  measures  necessary  to 
provide  for  attainment  or,  in  certain 
circumstances,  where  adoption  by  1979 
is  not  possible,  a  schedule  for 
development,  adoption,  submittal,  and 
implementation  of  these  measures 
(172(b)(2),  (8)  and  (10)). 

7.  An  identification  of  an  emission 
growth  increment  (172(b)(5)). 


8.  Provisions  for  annual  reporting  with 
respect  to  items  (5)  and  (6)  above 
(172(b)(3)  and  (4)). 

9.  A  permit  for  major  new  or  modified 
sources  (172(b)(6)  and  173). 

10.  An  identification  of  and 
commitment  to  the  resources  necessary 
to  carry  out  the  plan  (172(b)(7)). 

11.  Evidence  of  public,  local 
government,  and  State  involvement  and 
consultation  (172(b)(9)). 

12.  Evidence  that  the  proposed  SIP 
revisions  were  adopted  by  the  State 
after  reasonable  notice  and  public 
hearing  (172(b)(1)). 

13.  For  CO  and  O3  SIP  revisions  that 
provide  for  attainment  of  the  primary 
standard  later  than  1982: 

a.  A  permit  program  for  major  new  or 
modified  sources  requiring  an 
evaluation  of  alternative  sites  and 
consideration  of  environmental  and 
social  costs  (172(b)(ll)(A)). 

b.  A  provision  for  implementation  of 
all  reasonably  available  control 
measures  for  mobile  and  transportation 
sources  (172(a)(2)). 

c.  A  commitment  to  establish,  expand, 
or  improve  pubUc  transportation  to  meet 
basic  transportation  needs  (110)(a)(3)(B) 
and  110(C)(5)(B). 

d.  In  addition  to  the  above,  for  major 
urbanized  areas,  a  specific  schedule  and 
legal  authority  for  implementation  of  a 
vehicle  emission  control  inspection  and 
maintenance  program  (172(b)(ll)(B)). 

14.  For  Os  nonattainment  areas 
requiring  an  extension  beyond  1982,  the 
revision  must  also  provide  for  adoption 
of  legally  enforceable  regulations  to 
reflect  the  apphcation  of  reasonably 
available  control  technology  (RACT)  to 
those  volatile  organic  compound  (VOC) 
stationary  sources  for  which  EPA  has 
published  a  Control  Techniques 
Guideline  by  January  1978,  and  a 
commitment  to  adopt  RACT  regulations 
for  additional  sources  to  be  covered  by 
future  guidelines  (172(a)(2)).  For  rural 
areas  and  urban  areas  that  demonstrate 
attainment  by  1982,  only  large  sources 
(more  than  100  tons/year  emissions) 
must  be  so  regulated. 

Discussion 

The  paragraph  numbers  below 
correspond  to  the  Part  D  NAP 
requirements  discussed  in  the  preceding 
section,  CRITERL\  FOR  APPROVAL. 
EPA  policy  for  approval  of  NAP's 
submitted  as  1979  SIP  revisions,  as 
discussed  in  the  General  Preamble,     ; 
differentiates  between  rural  and  urban 
ozone  nonattainment  areas.  Based  on 
the  definition  of  a  rural  area  and  the 
policy,  the  Butte,  Sutter  and  Yuba 
Counties'  ozone  plans  have  been 
reviewed  against  the  rural  requirements, 
and  the  Sacramento  Metropohtan  Area 
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(AQMA)  ozone  plan  has  been  reviewed 
against  the  urban  requirements.  As 
referenced  in  the  General  Jh-eamble, 
EPA's  minimum  requirements  for  an 
approvable  1979  rural  ozone  plan  do  not 
require  that  all  of  the  fourteen 
CRITERIA  FOR  APPROVAL  listed 
above  be  fully  met.  However,  the  rural/ 
urban  distinction  does  not  affect  the 
CRITERIA  with  respect  to  the  other 
pollutants,  CO  and  TSP,  considered  in 
this  notice.  Each  criterion  is  discussed  in 
depth  below  for  the  Sacramento 
MetropoUtan  Area  plan  submittal,  the 
Butte,  Yuba  and  Sutter  plan  submittals 
and  the  TSP  plan  submittal  for 
Sacramento  County. 

In  this  section  the  word  "plants)" 
means  the  overall  NAP  or  portions  of 
the  NAP,  specific  to  certain  area(s)  and 
pollutant(s).  As  noted  in  the  SUMMARY 
Section.  EPA  reviewed  each  of  the  plans 
for  conformance  with  the  CRITERIA 
FOR  APPROVAL  Also  in  this  Section, 
EPA  identifies  the  portions  of  each  plan 
that  (1)  are  approvable,  (2)  are 
conditionally  approvable,  or  (3)  contain 
a  major  deficiency  which  causes 
disapproval  of  that  portion  of  the  plan 
and  the  overall  plan  with  respect  to  Part 
D.  Where  a  plan  discrepancy  is 
identified,  recommendations  for  revision 
of  the  plan  are  specified.  As  a  result  of 
this  analysis,  EPA  proposes  to 
disapprove  the  overall  plan  for  the 
Sacramento  Metropolitan  Area  for  CO 
and  Oj,  to  conditionally  approve  the 
Butte,  Sutter  and  Yuba  County  plans  for 
O3  and  the  Butte  County  plan  for  CO, 
and  to  conditionally  approve  the 
Sacramento  County  plan  for  TSP,  all 
with  respect  to  Part  D  requirements. 

With  respect  to  the  rules  submitted, 
EPA  proposes  to  approve  them  (with  the 
exception  of  Placer  County  APCD  Rule 
212,  submitted  on  October  13, 1977) 
since  they  strengthen  the  SIP,  and  they 
are  consistent  with  the  Clean  Air  Act, 
EPA  policy  and  40  CFR  Part  51.  Placer 
County  APCD  Rule  212  (October  13, 1977 
submittal)  is  proposed  to  be 
disapproved. 

A.  Sacramento  Metropolitan 
Nonattainment  Area 

1.  Emission  Inventory 

Ozone  and  Carbon  Monoxide.  The 
plan  includes  emission  inventories  of 
hydrocarbons  (HC)  and  CO  for  a  portion 
of  the  nonattainment  areas.  These  plan 
inventories  were  based  on  emissions 
data  collected  on  three  summer  days  in 
1976. 

Due  to  the  failure  of  the  inventories  to 
include  the  entire  nonattainment  area 
and  due  to  the  time  of  year  of  data 
collection,  certain  source  categories  may 
not  be  properly  represented.  Motorcycle 


emissions  are  not  included  at  all.  Also, 
the  documentation  and  calculations 
used  in  developing  the  emission 
projections  are  not  contained  in  the  SIP 
submittal. 

These  deficiencies  are  considered 
minor,  however,  and  EPA  proposes  to 
approve  this  portion  of  the  O.  and  CO 
plans  with  the  condition  that  the  State 
submit  corrected  CO  and  HC  emission 
inventories  by  October  1, 1980.  These 
corrections  must  include: 

(1)  Emissions  for  the  total 
nonattainment  areas,  with  adequate 
documentation  to  represent  average 
daily  emissions; 

(2)  Motorcycle  emissions; 

(3)  A  CO  emission  inventory  which 
takes  into  account  winter  conditions; 

(4)  Supporting  documentation  for 
emission  factors  and  projections. 

2.  Modeling 

Ozone.  Using  a  City  Specific  Empirical 
Kinetic  Modeling  Approach  (EKMA),  the 
plan  estimated  that  attainment  of  the 
NAAQS  for  Oa  would  require 
approximately  a  50%  reduction  in 
reactive  organic  gases.  The  analysis 
included  a  design  value  of  .19  ppm  and 
assumed  a  transport  value  of  .10  ppm. 
EPA  finds  this  modeling  to  be 
acceptable  for  the  1979  plan  and 
proposes  to  approve  this  portion  of  the 
O3  plan. 

Carbon  Monoxide.  The  plan,  as 
modified  by  the  State,  uses  linear 
rollback  modeling  to  calculate  that 
emission  reductions  of  approximately 
46%  are  required  to  meet  the  NAAQS  for 
CO.  Rollback  is  considered  an 
acceptable  modehng  technique  for  the 
1979  SIP  revision  and  thus  EPA  proposes 
to  approve  the  modeling  portion  of  the 
CO  plan. 

3.  Emission  Reduction  Estimates 

The  plan  contains  two  sets  of  HC 
emission  reduction  estimates  for 
individual  control  tactics.  One  is 
calculated  as  a  percent  of  the  base  year 
emission  inventory;  another  provides 
the  percent  of  control  per  tactic  from  the 
proposed  implementation  date.  These 
estimates,  however,  do  not  correspond 
to  the  projected  emission  inventories 
nor  to  the  Reasonable  Further  Progress 
(RFP)  emission  reduction  estimates. 

Estimated  HC  emission  reductions  are 
also  unclear  due  to  the  Slate's  deletion 
and  revision  of  several  control  tactics 
contained  in  the  locally  adopted  plan 
and  by  the  fact  that  the  emission 
inventory  is  not  for  the  total 
nonattainment  area.  Further,  the  14% 
reduction  in  HC  emissions  credited  to 
the  implementation  of  an  NSR  rule  lacks 
documentation  to  substantiate  it. 


Finally,  the  plan  does  not  contain  any 
emission  reduction  estimates  for  CO. 

EPA  proposes  to  approve  the 
Emission  Reduction  Estimates  portion  of 
the  Sacramento  Metropolitan  Area  plan 
for  Oi  and  CO  with  the  condition  that 
the  State  submit,  by  October  1, 1980. 
upgraded  estimated  reductions  for  both 
O3  and  CO  and  the  supporting 
documentation.  These  estimates  must  be 
for  each  year  through  the  attainment 
year  and  for  each  tactic  (including  the 
new  source  review  rule)  in  the  plan  for 
which  implementation  is  scheduled  to 
begin  prior  to  July  1, 1982. 

4.  Attainment  Provision 

Section  172(a)  of  the  Act  requires  that 
the  plan  provide  for  the  attainment  of 
the  primary  NAAQS  as  expeditiously  as 
practicable  but  not  later  than  December 
31, 1982.  However,  Section  172(a)  also 
provides  that  where  the  State 
demonstrates  that  the  standards  for  O3 
and/or  CO  cannot  be  attained  by 
December  31, 1982,  despite  the 
implementation  of  all  reasonably 
available  control  measures,  an 
extension  may  be  granted  and  the  State 
must  demonstrate  attainment  by  no  later 
than  December  31, 1987. 

The  plan  demonstrates  that  the  O3 
and  CO  standards  cannot  be  achieved 
by  December  31, 1982  despite  the 
implementation  of  all  reasonably 
available  control  measures,  and 
therefore  requests  an  extension.  EPA 
finds  that  the  requested  extension  of  the 
attainment  date  for  O3  and  CO  is 
justified  and  proposes  to  grant  the 
extension. 

The  submitted  plan  does  not 
quantitatively  demonstrate  attainment 
of  the  O3  and  CO  standards  by 
December  1987.  However,  EPA  proposes 
to  approve  the  attainment  portion  of  the 
CO  and  O3  plans  for  the  Sacramento 
Metropolitan  Area,  since  the  plan 
includes  a  commitment  to  prepare  a  1982 
SIP  revision  that  will  provide  a 
quantitative  demonstration  of 
attainment  of  the  O3  and  CO  standards 
by  December  31, 1987. 

5.  Reasonable  Further  Progress  (RFP) 

Figures  13-1  and  13-2  of  Chapter  13  in 
the  plan  submittal  represent  the  annual 
incremental  reductions  needed  for 
attainment  by  1987  of  the  O3  and  CO 
standards,  respectively.  This 
generalized  representation  is  sufficient 
for  the  1979  SIP  revision,  as  it  addresses 
the  requirements  of  Sections  172(b)(3) 
and  171(1)  of  the  Act  with  respect  to 
reasonable  further  progress.  The  RFP 
schedule  must  additionally  be  supported 
by  the  implementation  of  a  process  for  : 
monitoring  and  verification  of 
transportation  related  emission 
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reductions.  EPA  proposes  to  approve 
this  portion  of  the  Sacramento 
Metropolitan  Area  O3  and  CO  plans. 

6.  Legally  Adopted  Measures/Schedules 

The  plan  does  not  indicate  that  all 
necessary  control  measures  have  been 
adopted  at  the  State  or  local  level,  as 
required  by  Sections  172(b)(2).  172(b)(8). 
and  172(b)(10).  Specifically,  the  plan 
fails  to  contain  in  legally  enforceable 
form  (1)  all  of  the  necessary  reasonably 
available  control  technology  (RACT)  for 
volatile  organic  compound  (VOC) 
sources,  and  (2)  all  reasonably  available 
control  measures  identified  in  the  plan 
for"  implementation,  including  a  motor 
vehicle  emission  inspection  and 
maintenance  program.  For  all  other 
measures,  either  adopted  control 
strategies  or  schedules  and 
commitments  for  strategy  development, 
adoption  and  implementation  have  not 
been  submitted. 

The  plan  must  include  adoption  of 
reasonably  available  control  measures 
in  legally  enforceable  form.  A  motor 
vehicle  emission  inspection  and 
maintenance  (I/M)  program  is  a 
reasonably  available  transportation 
control  measure  and  is  provided  for  in 
the  plan.  Hov^rever,  due  to  the  absence 
of  legal  authority  to  implement  the  I/M 
program  set  forth  in  the  plan  because  of 
the  lack  of  State  authorizing  legislation, 
I/M  cannot  be  considered  to  be  adopted 
in  legally  enforceable  form.  As  a  result 
of  this  major  deficiency,  EPA  proposes 
to  disapprove  this  portion  of  the  O3  and 
CO  plans  and  to  disapprove  the  overall 
O3  and  CO  plans  with  respect  to  Part  D 
requirements. 

The  plan  contains  5  transportation 
control  measures  that  are  presently 
found  to  be  reasonable  in  the 
Sacramento  Metropolitan  nonattainment 
area.  However,  there  is  no  evidence  in 
the  plan  that  all  of  these  transportation 
control  measures  are  currently  adopted 
or  committed  for  implementation  in 
legally  enforceable  form.  The 
requirements  of  Section  172(b){10)  are 
not  met.  since  the  plan  does  not  include 
written  evidence  that  the  agencies 
identified  as  responsible  for 
transportation  related  measures  have 
formally  committed,  and  where 
appropriate,  have  adopted  statutes, 
regulations,  ordinances  or  other  legally 
enforceable  documents,  to  implement 
and,  where  appropriate,  enforce  the 
necessary  transportation  control 
measures,  nor  have  they  established 
implementation  schedules  with 
milestones  dates  for  planning, 
programming,  implementing,  operating, 
enforcing  and  monitoring  each 
transportation  control  measure, 
consistent  with  a  demonstration  of 


reasonable  further  progress.  EPA 
proposes  to  approve  this  portion  of  the 
O3  and  CO  plans  with  the  condition  that 
the  State  submit  the  commitments  and 
schedules  discussed  above  by  October 
1, 1980. 

Sections  172(b)(ll)(C).  172(b)(2)  and 
172(b)(10)  require  the  identification  and 
implementation  of  all  other  reasonably 
available  control  measures  (including, 
but  not  limited  to,  those  contained  in 
Section  108(f)  of  the  Act)  necessary  to 
provide  for  attainment  The  plan  does 
not  contain  commitments  to  implement 
expeditiously  all  measures  found  to  be 
reasonably  available  after  analysis 
performed  in  accordance  with  the 
schedule  required  in  Criterion  13  below. 
Therefore,  EPA  proposes  to  approve  this 
portion  of  the  Oj  and  CO  plans  with  the 
condition  that  these  commitments  be 
submitted  by  October  1. 1980. 

The  O3  plan  must  also  include 
adopted  regulations  reflecting  RACT  for 
all  applicable  stationary  source 
categories  for  which  EPA  has  published 
a  Control  Techniques  Guideline  (CTG) 
document  by  January  1978.  As  discussed 
in  detail  in  Criterion  14.  adequate  legally 
enforceable  regulations  for  3  of  the  15 
CTG  categories  (degreasing  operations, 
surface  coating  of  cans  and  coils)  have 
not  been  submitted  by  the  State  for 
certain  counties.  EPA  has  determined 
that  the  absence  of  such  rules  is  a  minor 
deficiency  because  these  categories 
appear  to  make  up  a  small  portion  of  the 
HC  emission  inventory.  This  portion  of 
the  O3  plan  is  therefore  proposed  to  be 
approved  under  the  same  conditions 
stated  in  Criterion  14.  Specifically,  EPA 
proposes  to  approve  this  portion  of  the 
O3  plan  with  the  condition  that  the  State 
submit  by  October  1. 1980.  adopted  rules 
consistent  with  the  CTG's,  for  the  3 
stationary  source  categories  mentioned 
above,  or  provide  certification  that  no 
sources  in  these  categories  exist  in  the 
planning  areas. 

The  plan  contains  (in  Table  13-2) 
stationary  source  control  measures  for 
certain  source  categories  which  are  not 
addressed  by  the  CTG  documents 
published  by  EPA,  as  of  January  1978. 
These  control  measures  are  not  adopted 
in  legally  enforceable  form,  although  the 
plan  contains  a  commitment  that  those 
measures  deemed  reasonably  available 
will  be  adopted  as  rules  by  the 
Sacramento,  Placer,  and  Yolo-Solano 
APCDs  and/or  the  ARB.  EPA  proposes 
to  approve  this  portion  of  the  O3  plan 
with  the  condition  that  the  State  submit 
by  October  1, 1980  a  schedule  providing 
for  the  adoption  and  submittal  to  EPA  of 
all  such  control  measure  rules  as 
expeditiously  as  practicable  and  not 
later  than  July  1. 1982.  Such  rules  must 


be  adopted  and  submitted  in  accordance 
with  the  schedule,  and  each  annual 
report  must  provide  a  status  of  adoption 
of  such  rules. 

40  CFR  Part  52.  In  addition  to  the 
proposed  rulemaking  actions,  the 
following  Federally  promulgated 
regulations  from  the  Code  of  Federal 
Regulations,  40  CFR  Part  52.  are 
proposed  to  be  rescinded  or  amended 
because  they  have  been  replaced  by  a 
revised  set  of  control  measures  or 
regulations  contained  in  the  plan,  and/ 
or  they  have  been  invalidated  by 
previous  legal  action: 

Section  52.222 — Extensions.  Paragraph 
(b):  The  attainment  date  for  the  national 
standards  for  carbon  monoxide  and 
photochemical  oxidants  for  the 
Sacramento  Valley  Intrastate  should  be 
changed  in  accordance  with  the 
submitted  plan. 

Section  52.233 — Review  of  new 
sources  and  modifications.  Paragraph 
(b)  and  subparagraphs  (d)(6)(iii). 
(d)(6)(vi).  (d)(6)(ix).  (f)(l)(i)(6). 
(g)(l)(vi)(A),  and  (g)(l)(vi)(;]  should  be 
rescinded  when  the  State  adopts  and 
officially  submits  approvable  New 
Source  Review  regulations;  also, 
paragraphs  (h)  and  (i)  should  be 
rescinded  because  they  have  been 
invalidated  by  the  Clean  Air  Act 
Amendments  of  1977. 

Section  52.238 — Attainment  dates  for 
national  standards.  The  attainment 
dates  in  this  section  are  proposed  to  be 
changed  in  accordance  with  the 
submitted  plan. 

The  sections  below  should  be 
rescinded  in  their  entirety  because  they 
have  been  invalidated  by  the  court 
action  oi  Brown  vs.  EPA  521  F.2d  827 
(1975): 
Section  52.242 — Inspection  and 

maintenance  program. 
Section  52.243 — Motorcycle  limitation. 
Section  52.244 — Oxidizing  catalyst     . 

retrofit. 
Section  52.245 — Control  of  oxides  of 

nitrogen,  hydrocarbon,  and  carbon 

monoxide  emissions  from  in-use 

vehicles. 
Section  52.247— Definitions  for  parking 

management  regulations. 
Section  52.251 — Management  of  parking 

supply. 
Section  52.257 — Computer  carpool 

matching. 
Section  52.266 — Monitoring 

transportation  mode  trends. 

The  following  section  should  be 
rescmded  as  it  is  replaced  by  revised 
control  stragegies  for  the  pollutants: 
Section  52.269 — Control  strategy  and     - 

regulations:  Photochemical  oxidants 

(hydrocarbons)  and  carbon  monoxide. 

7.  Emissions  Growth.  The  plan  must 
include  either  (1)  an  expressed 
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identification  and  quantification  of  an 
emission  growth  increment  for  the 
construction  and  operation  of  major  new 
or  modified  stationary  sources,  or  (2) 
provisions  to  offset  the  emissions  from 
such  sources  in  a  new  source  review 
rule.  The  plan  does  contain  an  adopted 
new  source  review  rule  which  provides 
for  emission  offsets.  Therefore,  EPA 
proposes  to  approve  this  portion  of  the 
0}  and  CO  plans  as  satisfying  the 
requirements  of  section  172(b)(5)  of  the 
Act. 

8.  Annual  Reporting 

The  Sacramento  Metropolitan  Area 
plan  includes  a  commitment  for 
submittal  of  annual  reports  of 
reasonable  further  progress,  and  thus, 
EPA  proposes  to  approve  this  portion  of 
the  O]  and  CO  plans. 

9.  Permit  Program 

The  Sacramento  Metropolitan  Area 
plan  contains  an  NSR  Rule  that  was 
adopted  by  the  ARB  for  the  entire 
SVAB. 

EPA's  criteria  for  approval  of  a  new 
source  permitting  program  are  contained 
in  Section  173,  which  also  references 
essentia!  portions  of  Sections  171  and 
172.  EPA  has  established  further 
guidance  based  on  Section  173:  EPA's 
Emission  Offset  Interpretative  Ruling  in 
the  January  16, 1979  Federal  Register  (44 
FR  3274).  and  EPA's  proposed 
amendments  to  regulations  for  NSR  and 
to  the  Emission  Offset  Ruling  in 
September  5, 1979  Federal  Register  (44 
FR  51924).  The  permitting  program  must 
be  consistent  with  Section  173  and  one 
or  the  other  notice. 

EPA's  review  indicates  that  the  NSR 
regulations  are  not  fully  consistent  with 
EPA  criteria.  The  rules  use  less  stringent 
source  definitions,  allow  exclusion  of 
modifications  from  Lowest  Achievable 
Emission  Rate  and  offset  requirements 
in  cases  which  EPA  does  not  allow, 
have  weaknesses  in  emission  offset 
application  and  requirements,  and  do 
not  require  full  stateside  compliance 
certification.  These  and  other 
deficiencies  are  described  in  the 
Evaluation  Report.  EPA  has  determined 
that  the  deficiencies  in  the  NSR 
regulation  are  minor  deficiencies,  with 
respect  to  Section  173.  Therefore,  EPA 
proposes  to  approve  and  incorporate 
into  the  SIP  the  NSR  regulation  with  the 
following  condition.  The  regulations 
must  be  revised  and  submitted  as  a  SIP 
revision  by  March  1, 1981  and  must 
satisfy  Section  173  and  must  be 
consistent  as  a  whole  with  either  the 
January  16, 1979  Interpretative  Ruling,  or 
the  September  5, 1979  proposal.  An 
additional  option,  if  EPA's  final 
rulemaking  on  the  September  5, 1979 


proposal  has  been  promulgated,  would 
be  for  the  revised  regulation  to  be 
consistent  with  that  rulemaking. 
However,  it  should  be  noted  that  when 
EPA  does  take  final  action  on  its 
September  5, 1979  proposal,  the  State 
will  be  under  a  statutory  obligation  to 
revise  its  NSR  regulation  within  nine 
months  to  be  consistent  with  that  final 
action. 

10.  Resources 

The  plan  does  not  specifically  identify 
the  personnel  and  financial  resources 
which  the  implementing  agencies  must 
commit,  nor  does  it  provide 
commitments  on  the  part  of  all 
implementing  agencies  to  the  resources 
necessary  for  plan  implementation.  The 
plan  must  provide  such  identifications 
and  commitments  to  satisfy  the 
requirements  of  Sections  110(a)(2)(F) 
and  172(b)(7).  EPA  proposes  to  approve 
this  portion  of  the  Oa  and  CO  plans  with 
the  conditions  that  the  State  submit  by 
October  1, 1980,  the  identification  and 
commitments  described  above. 

11.  Public  and  Government  Involvement 

The  plan  provides  evidence  of  public, 
local  government,  and  State 
involvement  and  consultation  in  the 
planning  process,  and  documents  the 
process  used  in  designating  responsible 
entities  for  preparing  and  implementing 
the  plan. 

The  plan  identifies  air  quality,  health, 
welfare,  economic,  energy  and  social 
effects  of  the  plan  provisions.  In 
addition,  the  plan  contains  a  summary 
of  public  comments  and  the  tapes  of  the 
ARB  hearing  held  on  the  plan. 

EPA  proposes  to  approve  this  portion 
to  the  CO  and  Os  plans  as  meeting  the 
requirements  of  Section  172(b)(9)  of  the 
Act. 

12.  Public  Hearing 

The  plan  meets  the  requirements  of 
Section  172(b)(1)  since  it  includes 
evidence  that  the  plan  was  adopted  by 
the  State  after  reasonable  notice  and 
public  hearing.  Therefore.  EPA  proposes 
to  approve  this  portion  of  the  O3  and  CO 
plan  submittals. 

13.  Extension  Requirements 

Since  the  Stale  has  demonstrated  that 
the  NAAQS  for  O,  and  CO  cannot  be 
attained  by  December  1982,  despite  the 
application  of  reasonably  available 
control  measures,  and  the  state  has 
requested  an  extension  of  the 
attainment  date  beyond  December  1982, 
for  Oj  and  CO,  the  plan  must  meet  the 
requirements  of  Sections  172(b)(ll)(A), 
110(a)(3)(D),  and  110(c)(5)(B). 

Under  Section  172(b)(ll)(A)  the  State 
must  submit,  in  conjunction  with  the 


NSR  permit  program,  a  procedure  and 
requirement  for  an  analysis  of 
alternative  sites,  sizes,  processes,  and 
controls,  which  demonstrate  that  the 
benefits  of  a  major  emitting  facility 
outweigh  environmental  costs.  While 
the  State  has  adopted  a  policy  that  the  ' 
California  Environmental  Quality  Act 
(CEQA)  procedure  is  equivalent  to  that 
required  by  Section  172(b)(ll)(A)  of  the 
Act,  official  submittal  of  relevant 
portions  of  CEQA  as  part  of  the  plan  is 
needed  to  satisfy  the  requirements  of 
that  Section.  Therefore,  EPA  proposes  to 
approve  this  portion  of  the  Sacramento 
Metropolitan  Area  CO  and  O3  plans 
with  the  condition  that  the  State  submit 
the  relevant  portions  of  CEQA  by 
October  1, 1980. 

Under  Section  172(b)(ll){B)  the  plan 
must  establish  a  specific  schedule  for 
the  implementation  of  a  vehicle 
emission  control  inspection  and 
maintenance  program.  The  requirement 
of  Section  172(b)(ll)(B)  has  not  been 
met  since  the  California  Legislature  has 
filed  to  authorize  the  legal  authority  to 
implement  such  a  program.  Therefore, 
EPA  proposes  disapproval  of  this 
portion  of  the  CO  and  O3  plans  and  the 
CO  and  O3  overall  plans  with  respect  to 
Part  D  requirements. 

Sections  110(a)(3)(D)  and  110(c)(5)(B) 
require  that  the  plan  contain 
commitments  by  agencies  with  legal 
authority  to  establish,  expand,  or 
improve  public  transportation  to  meet 
basic  transportation  needs.  These  basic 
transportation  needs  must  be  met  as 
expeditiously  as  practicable  using 
Federal  grants  and  State  and  local  funds 
to  implement  public  transportation 
programs.  The  plan  does  not  provide  a 
commitment  to  develop  a  plan  to  meet 
basic  public  transportation  needs.  The 
plan  must  document  basic  policy  level 
commitments  to  improve  public 
transportation  to  meet  basic 
transportation  needs.  The  plan  must 
also  commit  to  the  use  of  Federal  grants 
and  State  and  local  funds  as  necessary 
to  meet  such  needs.  EPA  proposes  to 
approve  the  O3  and  CO  plans  with 
respect  to  the  requirements  of  sections 
110(a)(3)(D)  and  110(c)(5)(B),  with  the 
condition  that  the  State  submit  the 
commitments  specified  above  by 
October  1, 1980. 

Section  172(b)(ll)(C)  requires  that 
other  measures  (including  but  not 
limited  to  those  listed  in  Section  108(f) 
of  the  Act)  that  may  be  necessary  to 
provide  for  attainment  of  the  NAAQS  no 
later  than  December  31, 1987,  must  be 
identified  in  the  plan.  The  Sacramento 
Metropolitan  Area  plan  does  identify  a 
number  of  measures,  and  the  State  has 
committed  to  the  development  of  a  work 
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program  for  transportation  control 
measures  which  will  assign  targets  for 
reduction  of  emissions,  motor  vehicles 
trips  and  vehicle  miles  traveled  for  these 
measures.  This  work  plan  can  form  the 
basis  for  a  study  of  alternative  pocAo^es 
of  measures.  Schedules  and 
commitments  for  implementation  must 
be  part  of  the  work  plan  and  must  be 
incorporated  into  the  SIP.  Additionally, 
several  108(f)  measures  have  not  been 
fully  analyzed;  these  must  be  included 
in  the  plan  for  further  study.  This 
portion  of  the  O3  and  CO  plans  is 
proposed  to  be  approved  with  the 
condition  that  the  State  submit  by 
October  1, 1980  an  expanded  list  of 
measures,  and  a  schedule  for  analysis  of 
the  alternative  packages  of  measures. 
To  assure  that  the  requirements  of 
Section  176c  and  176d  are  met  EPA 
policy  requires  that  the  plan  contain 
procedures  for  the  determination  of 
conformity  with  the  SIP  of  any  project, 
program,  or  plan  over  whiph  the 
metropolitan  planning  organization  has 
approval  authority,  and  that  the  plan 
contain  procedures  to  ensure  that 
priority  is  given  to  the  implementation  of 
those  portions  of  any  plan  or  program 
with  air  quahty  related  transportation 
consequences  that  contribute  to  the 
attainment  and  maintenance  of  the 
primary  NAAQS.  Specifically,  these 
procedures  should  address  the  granting 
of  priority  to  projects  in  the 
Transportation  Improvement  Program 
which  contribute  to  the  attainment  and 
maintenance  of  the  NAAQS.  EPA  policy 
requires  that  these  procedures  be 
submitted  in  the  1980  Annual  Report. 

14.  Extension  Requirements  for  VOC 
RACT 

Since  the  State  has  demonstrated  that 
attainment  of  the  0.12  ppm  ozone 
standard  is  not  possible  by  December 
1982,  the  plan  must  contain  adopted, 
legally  enforceable  regulations  which 
reflect  the  application  of  RACT  for  those 
stationary  source  categories  of  VOC 
which  exist  within  the  Sacramento 
Metropolitan  nonattainment  area  for 
which  EPA  had  published  a  CTG 
document  by  January  1978  (i.e.,  Category 
1  CTGs).  In  addition,  the  plan  must 
contain  a  commitment  to  adopt  RACT 
regulations  for  source  categories  to  be 
covered  by  future  CTG  documents. 

The  CTGs  provide  information  on 
available  air  pollution  control 
techniques,  and  contain 
recommendations  of  what  EPA  calls  the 
"presumptive  norm"  for  RACT,  based  on 
EPA's  current  evaluation  of  the 
capabilities  and  problems  general  to  an 
industry.  The  State  may  develop  case- 
by-case  RACT  requirements, 
independent  of  EPA's  recommendations. 


for  any  source  or  groups  of  sources. 
Therefore,  the  basis  for  an  EPA  decision 
to  approve  a  regulation  as  satisfying  the 
requirements  of  the  Act  for  RACT 
consists  of  the  applicable  CTG 
docum.ent,  any  material  submitted  by 
the  State  justifying  that  the  regulation 
satisfies  the  requirements  of  the  Act  for 
RACT  (based  on  the  economic  and 
technical  circumstances  of  the  particular 
sources  being  regulated),  and  public 
com.ment  on  the  submitted  regulation 
and  supporting  material. 

The  Sacramento  Metropolitan 
Nonattainment  Area  is  under  the 
jurisdiction  of  three  separate  APCDs, 
the  Sacramento  County  APCD  and 
portions  of  the  Yolo-Solano  APCD  and 
the  Placer  County  APCD.  Therefore, 
regulations  for  each  of  the  15  source 
categories  addressed  by  the  Group  I 
CTG's  must  be  submitted  by  each  of 
these  Districts,  for  those  geographical 
portions  that  are  included  in  the 
Sacramento  Metropolitan 
Nonattainment  Area,  or  the  plan  must 
certify  that  no  sources  exist  for  a 
category  in  that  District.  A  review  of  the 
RACT  regulations  for  each  of  these 
three  APCD's  follows: 

Sacramento  County  APCD.  The  plan 
indicates  that  10  of  the  15  Group  I  CTG 
categories  exist  in  the  Sacramento 
County  APCD  jurisdiction.  The  10 
categories  include  service  station  Stage  I 
gasoline  vapor  recovery  (GVR),  bulk 
gasoline  plants,  bulk  gasoline  terminals, 
fixed-roof  tanks,  degreasing  operations, 
cutback  asphalt,  and  the  surface  coating 
of  cans,  coils,  large  appliances,  and 
metal  furniture.  (There  are  no  petroleum 
refineries  or  surface  coating  operations 
for  paper,  fabric,  automobiles,  or  magnet 
wire.)  The  following  regulations  were 
submitted  on  the  dates  listed  for  eight  of 
the  applicable  source  categories: 

November  13,  1979 

Rule  11,  "Storage  of  Petroleum 
Products" 

Rule  12,  "Organic  Liquid  Loading" 

Rule  13.  "Gasoline  Transfer  into 
Stationary  Storage  Containers" 

Rule  19,  "Cutback  Asphalt  Paving 
Materials",  and 

Rule  20,  "Degreasing  Operations" 

February  25,  1980 

Rule  17,  "Surface  Coaling  of 
Manufactured  Metal  Parts  and 
Products" 

Adopted  regulations  have  not  been 
submitted  for  can  and  coil  coating 
operations. 

EPA  has  reviewed  the  submitted 
regulations  listed  above  in  relation  to 
the  respective  CTG  for  each  of  the  eight 
categories.  Based  on  the  information  in 
the  CTG's,  EPA  believes  that  the 


regulations  are  adequate  to  fulfill  the 
requirements  for  RACT,  except  as  noted 
below. 

1.  Rule  13,  "Gasoline  Transfer  into 
Stationary  Storage  Containers,"  (Stage  I 
GVR)  contains  an  exemption  for  tanks 
in  existence  prior  to  July  1, 1975,  with 
offset  full  pipes.  This  exemption  is  not 
supported  by  information  in  the  CTG. 

2.  Rule  19,  "Cutback  Asphalt  Paving 
Material,"  contains  an  exemption 
allowing  the  use  of  cutback  asphalt  from 
November  1  through  March  30.  The 
State  must  either  provide  documentation 
that  ambient  temperatures  during  this 
period  do  not  typically  exceed  50T.  or 
this  exemption  must  be  rescinded. 

Major  sources  of  can  and  coil  coating 
operations  exist  within  the  APCD 
jurisdiction  and  yet  regulations  have  not 
been  submitted  for  inclusion  in  the  SIP. 
Therefore  the  plan  does  not  satisfy  the 
requirements  of  Section  172  (b)(2)  and 
(3)  of  the  Act.  However,  this  is 
considered  a  minor  deficiency  since 
emissions  from  can  and  coil  coating 
operations  make  up  a  small  portion  of 
the  base  year  emission  inventory. 

In  response  to  the  minor  deficiencies 
enumerated  above,  EPA  proposes 
approval  of  the  Sacramento  County 
VOC-RACT  portion  of  the  O3  plan  with 
the  condition  that  the  Stale  submit  the 
following  by  October  1, 1980: 

(1)  For  Rule  13,  Stage  I  GVR.  either 

(a)  An  adequate  demonstration  that 
the  regulations  represent  RACT  or 

(b)  An  adequate  demonstration  that 
the  regulations  would  render  emission 
reductions  within  5%  of  those 
achievable  through  the  implementation 
of  the  CTG  recommendations,  or 

(c)  An  amended  regulation  consistent 
with  the  CTG. 

(2)  For  Rule  19,  Cutback  Asphalt, 
documentation  supporting  the  five 
month  exemption  or  a  revision  to  the 
rule  eliminating  the  exemption. 

(3)  An  adopted  rule  representing 
RACT  for  can  and  coil  coating 
operations.  The  State  has  submitted  a 
model  rule  which  contains  control 
requirements  sufficient  to  fulfill  the 
requirement  for  RACT.  Therefore  an 
adopted  rule  which  is  similar  and 
equivalent  to  the  model  rule  would 
satisfy  this  condition. 

As  stated  above,  the  plan  must 
contain  a  commitment  to  adopt  RACT 
regulations  for  source  categories  to  be 
covered  by  future  CTG  documents.  The 
plan  contains  a  resolution  committing  to 
implement  all  other  reasonably 
available  control  measures  needed  to 
attain  the  standard  as  expeditiously  as 
practicable.  It  is  concluded  that  this 
commitment  is  adequate  provided  that 
the  State  submit  adopted  regulations  for 
the  following  applicable  source 
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categories  by  July  1, 1980:  refinery 
fugitive  leaks,  gasoline  tank  trucks, 
perchloroethylene  dry-cleaning, 
pharmaceutical  manufacture,  graphic 
arts,  pneumatic  rubber  tire  manufacture, 
and  the  surface  coating  of  flatwood 
paneling.  If  no  sources  for  a  particular 
category  exist  in  the  County,  the  State 
must  certify  so  in  writing. 

The  District's  Rule  17,  "Surface 
Coating  of  Manufactured  Metal  Parts 
and  Products",  contains  control 
requirements  sufficient  to  fulfill  the 
requirement  for  RACT  for  Miscellaneous 
Metal  Parts,  a  Group  U  CTG  category. 
The  District's  Rule  11,  "Storage  of 
Petroleum  Products,"  also  contains 
control  requirements  sufficient  to  fulfill 
the  requirement  for  RACT  for  Floating- 
Roof  Tanks  (another  Croup  II  category). 
Therefore,  no  additional  control 
requirements  are  needed  for  these 
source  categories. 

The  State  has  also  submitted  the 
following  rules  for  inclusion  in  the  SIP 
on  November  13, 1979.  These  rules 
implement  other  control  tactics  included 
in  the  plan: 

Rule  6,  "Valves  and  Flanges  at 
Chemical  Plants" 

Rule  10,  "Petroleum  Solvent  Dry 
Cleaners" 

Rule  14,  "Transfer  of  Gasoline  into 
Vehicle  Fuel  Tanks,  and 

Rule  16,  "Architectural  Coatings". 

These  regulations  are  proposed  to  be 
approved  for  inclusion  in  the  SIP  since 
they  will  strengthen  the  SIP. 

The  submitted  regulations  for  service 
stations  and  bulk  gasoline  plants  applies 
to  sources  also  regulated  by  the  Federal 
Regulation  40  CFR  52.255,  "Gasoline 
Transfer  Vapor  Control."  Since  the 
submitted  regulation  adequately 
controls  those  sources  covered  by  the 
Federal  Regulation,  and  since  the 
District  regulation  is  presently  in  effect, 
the  Federal  Regulation  should  be 
rescinded  applicable  to  these  sources. 
Additionally,  the  Federal  Regulation  40 
CFR  52.256.  "Control  of  Evaporative 
Losses  from  the  Filling  of  Vehicular 
Tanks,"  should  be  rescinded,  since  the 
District's  Rule  14  adequately  controls 
sources  subject  to  the  Federal 
Regulation. 

Placer  County  APCD.  The  State  has 
submitted  regulations  for  the  Mountain 
Counties  Air  Basin  portion  of  Placer 
County.  This  area  includes  the  part  of 
Placer  County  which  lies  in  the 
Sacramento  Metropolitan 
Nonattainment  Area. 

The  plan  indicates  that  only  eight  of 
the  fifteen  Group  I  CTG  categories  exist 
in  the  Mountain  Counties  Air  Basin 
portion  of  the  Placer  County  APCD 
(there  are  no  petroleum  refineries,  or 
surface  coating  operations  for  paper. 


fabric,  large  appliances,  metal  funiture, 
automobiles,  or  magnet  wire.)  The 
source  categories  that  do  exist  include 
service  station  Stage  I  GVR,  bulk 
gasoline  plants,  bulk  gasoline  terminals, 
fixed-roof  tanks,  cutback  asphalt, 
degreasing  operations,  and  surface 
coating  operations  for  can  and  coils.  The 
following  regulations  were  submitted  on 
the  dates  indicated  for  five  of  the  eight 
categories. 

October  13.  1977 

Rule  212.  "Storage  of  Petroleum 
Products" 

October  15,  1979 

Rule  215.  "Transfer  of  Gasoline  into 
Tank  Trucks,  Trailers,  and  Railroad 
Tank  Cars  at  Loading  Facilities", 

November  13,  1979 

Rule  212.  "Storage  of  Petroleum 
Products",  and 

Rule  217,  "Cutback  Asphalt". 

Adopted  regulations  have  not  been 
submitted  for  degreasing,  or  the  surface 
coating  of  cans  and  coils. 

Rule  212,  as  submitted  on  October  13, 
1977,  does  not  contain  control 
requirements  sufficient  to  fulfill  the 
requirement  for  RACT  for  gasoline  bulk 
plants  or  service  station  Stage  I  GVR. 
The  rule  is  considerably  less  stringent 
than  the  Federal  Regulation  40  CFR 
52.255,  which  is  currently  in  effect  for 
this  District.  EPA  proposes  to 
disapprove  Rule  212,  as  submitted  on 
October  13, 1977,  and  to  retain  the 
Federal  Regulation  for  these  source 
categories. 

EPA  has  reviewed  the  rules  submitted 
on  October  15. 1979  and  November  13. 
1979  in  relation  to  the  CTG's  for  bulk 
gasoline  terminals,  fixed-roof  tanks  and 
cutback  asphalt.  Based  on  the 
information  in  the  CTG's,  EPA  believes 
that  the  regulations  are  adequate  to 
fulfill  the  requirement  for  RACT,  except 
for  the  provision  contained  in  Rule  217.    ^ 
"Cutback  Asphalt",  which  allows  the 
use  of  cutback  asphalts  between 
October  1  and  May  1.  EPA  believes  that 
such  a  provision  may  be  appropriate  if 
the  ambient  temperature  during  those 
months  does  not  typically  exceed  SOT. 

The  State  has  not  submitted 
regulations  for  can  and  coil  coating 
operations,  or  solvent  metal  degreasing 
for  the  Placer  County  portion  of  the 
nonattainment  area.  Therefore,  tljp  plan 
does  not  satisfy  the  requirements  of 
Sections  172(b)(2)  and  (3)  of  the  Clean 
Air  Act.  However,  this  is  considered  a 
minor  deficiency  in  view  of  the  small 
emission  reductions  that  are  likely  to 
occur  with  the  implementation  of  such 
rules  in  the  Placer  County  portion  of  the 


Sacramento  Metropolitan 
Nonattainment  Area. 

In  response  to  the  minor  deficiencies 
enumerated  above,  EPA  proposes 
approval  of  the  Placer  County  VOC 
RACT  portion  of  the  0»  plan  on  the 
condition  that  the  State  submit  the 
following  by  October  1, 1980: 

(1)  Adopted  rules  representing  RACT 
for  the  gasoline  bulk  plants,  service 
station  Stage  I  GVR,  can  and  coil 
coating  operations  and  solvent  metal 
degreasing  source  categories.  The  State 
has  submitted  model  rules  for  these 
categories  which  contain  control 
requirements  sufficient  to  fulfill  the 
requirement  for  RACT.  Therefore, 
adopted  rules  which  are  similar  and 
equivalent  to  the  model  rules  would 
satisfy  this  condition. 

(2)  For  Rule  217,  Cutback  Asphalt, 
documentation  supporting  the  seven 
month  exemption  or  a  revision  to  the 
rule  eliminating  the  exemption. 

As  stated  above,  the  plan  must 
contain  a  commitment  to  adopt  RACT 
regulations  for  source  categories  to  be 
covered  by  future  CTG  documents.  The 
plan  contains  a  resolution  committing  to 
implement  all  other  reasonably 
available  control  measures  needed  to 
attain  the  standard  as  expeditiously  as 
practicable.  It  is  concluded  that  this 
commitment  is  adequate  provided  that 
the  State  submit  adopted  regulations  for 
the  following  applicable  source 
categories  by  July  1, 1980:  refinery 
fugitive  leaks,  gasoline  tank  trucks, 
perchloroethylene  dry-cleaning, 
pharmaceutical  manufacture,  graphic 
arts,  pneumatic  rubber  tire  manufacture, 
and  the  surface  coating  of  fiatwood 
paneling.  If  no  sources  for  a  particular 
category  exist  in  the  County,  the  State 
must  certify  so  in  writing. 

The  District's  Rule  212,  as  submitted 
on  November  13, 1979.  "Storage  of 
Petroleum  Products",  contains  control 
requirements  sufficient  to  fulfill  the 
requirement  for  RACT  for  Floating-Roof 
Tanks  (a  Group  II  CTG  category).  EPA 
proposes  to  approve  Rule  212.  Therefore, 
no  additional  control  requirements  are 
needed  for  this  source  category. 

The  State  has  also  submitted  the 
following  regulations  on  the  dates 
indicated.  These  regulations  implement 
control  tactics  included  in  the  plan,  or 
replace  Federal  regulations  currently  in 
effect. 

November  13.  1979 

Rule  218,  "Architectural  Coatings". 

October  15. 1979 

Rule  219,  "Organic  Solvents". 

These  regulations  should  be  approved 
for  inclusion  in  the  SIP,  since  they 
strengthen  the  SIP.  The  Federal 
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Regulations  40  CFR  52.246,  "Control  of 
Dry  Cleaning  Solvent  Vapor  Losses,"  40 
CFR  52.252,  "Control  of  Degreasing 
Operations,"  40  CFR  52.253,  "Metal 
Surface  Coating  Thinner  and  Reducer," 
and  40  CFR  52.254,  "Organic  Solvent 
Usage"  should  be  rescinded  when  these 
regulations  become  effective. 

Yolo-Solano  APCD.  The  plan 
indicates  that  eight  of  the  fifteen  Group  I 
CTG  source  categories  exist  in  the  Yolo- 
Solano  APCD.  These  include  service 
station  Stage  I  GVR,  gasoline  bulk 
plants,  gasoline  bulk  terminals,  fixed- 
roof  tanks,  degreasing  operations, 
cutback  asphalt,  and  surface  coating  of 
large  appliances  and  metal  furniture. 
(There  are  no  petroleum  refineries,  or 
surface  coating  operations  for  cans, 
coils,  paper,  fabric,  automobiles,  or 
magnet  wire.)  The  following  regulations 
for  each  of  these  source  categories  were 
submitted  on  the  following  dates: 

December  17,  1979 

Paragraph  (h)(6)  of  Rule  2.13.  "Organic 
Solvents". 

February  25.  1980 

Rule  2.21,  "Vapor  Control  for  Organic 
Liquid  Transfer  and  Storage", 

Rule  2.21.1,  "Storage  of  Organic 
Liquids", 

Rule  2.24,  "Solvent  Cleaning 
Operations  (Degreasing)", 

Rule  2.25,  "Surface  Coating  of 
Manufactured  Metal  Parts  and 
Products". 

EPA  has  reviewed  the  submitted 
regulations  and  the  previously  approved 
regulations  listed  above  in  relation  to 
the  respective  CTG  for  each  of  the  eight 
categories.  Based  on  the  information  in 
the  CTG's  EPA  believes  that  the 
regulations  are  adequate  to  fulfill  the 
requirement  for  RACT,  except  as  noted 
below. 

(1)  Paragrph  (h)(6)  of  Rule  2.13  for 
cutback  asphalt  does  not  place  a  limit 
on  the  VOC  content  of  emulsified 
asphalts,  and  does  not  specify  the  length 
of  time  stockpiling  is  to  occur  in  order  to 
qualify  for  an  exemption.  Also,  the 
Districl'r  regulation  is  structured  such 
that  if  a  source  was  not  in  compliance 
with  the  specific  requirements  for 
cutback  asphalt,  the  source  would  be 
required  to  meet  general  solvent 
limitations.  The  State  has  not  provided 
any  justification  that  the  general  solvent 
limits  represents  RACT  for  cutback 
asphalt. 

(2)  Rule  2.24,  "Solvent  Cleaning 
Operations  (Degreasing)",  contains 
control  requirements  believed  to  be 
equivalent  to  those  recommended  in  the 
CTG  for  degreasing.  but  those  controls 
would  only  apply  to  degreasers  using 
saturated  halogenated  hydrocarbons    . 


and  perchloroethylene.  The  majority  of 
degreasing  operations  would  be  subject 
to  the  District's  Rule  2.13,  which  requires 
sources  to  meet  either  a  40  lb/day  or  a 
3000  lb/day  emission  limit  depending  on 
the  reactivity  of  the  solvent  used.  This 
level  of  control  is  not  considered 
adequate  since  many  degreasing 
operations  could  meet  the  daily 
emission  rates  in  Rule  2.13  without  using 
any  controls. 

In  response  to  the  minor  deficiencies 
enumerated  above,  EPA  proposes 
approval  of  the  Os  plan  with  respect  to 
the  Yolo-Solano  VOC  RACT  portion  of 
the  Sacramento  Metropolitan  Area  Os 
plan  with  the  condition  that  the  State 
submit  the  following  by  October  1, 1980: 

(1)  Adequate  demonstration  that  Rule 
2.13(h)(6)  represents  RACT  or  that  the 
Rule  requires  emission  reductions  which 
are  within  5%  of  the  controls 
recommended  by  the  CTG  or  a  revised 
rule  consistent  with  the  CTG. 

(2)  An  adequate  demonstration  that 
Rule  2.13  is  RACT  or  a  revised  rule  that 
extends  the  control  requirements  of  Rule 
2.24  to  all  degreasers. 

The  submitted  regulation  for  service 
stations  and  bulk  gasoline  plants  applies 
to  sources  also  regulated  by  the  Federal 
Regulation  40  CFR  52.255,  "Gasoline 
Transfer  Vapor  Control."  Since  the 
submitted  regulation  adequately 
controls  those  sources  covered  by  the 
Federal  Regulation,  and  since  the 
District  regulation  is  presently  in  effect, 
the  Federal  Regulation  should  be 
rescinded  applicable  to  these  sources. 

The  submitted  regulation  for  the 
surface  coating  of  miscellaneous  metal 
parts  and  products  applies  to  sources 
which  are  regulated  by  Federal 
Regulation  40  CFR  52.253,  "Metal 
Surface  Coating  Thinner  and  Reducer." 
Since  the  District's  regulation  is  future- 
effective,  the  Federal  Regulation  should 
be  retained  applicable  to  the  sources 
covered  by  the  District  regulation  until 
such  sources  achieve  full  compliance 
with  the  respective  District  regulation. 
The  Federal  Regulation.  40  CFR  52.252. 
"Control  of  Degreasing  Operations", 
contains  control  requirements  which  are 
more  stringent  than  those  contained  in 
the  District's  rule  for  certain  degreasers 
(primarily  those  using  trichloroethylene). 
"Therefore,  it  is  proposed  that  the 
Federal  Regulation  remain  in  effect  for 
those  sources. 

As  stated  above,  the  plan  must 
contain  a  commitment  to  adopt  RACT 
regulations  for  source  categories  to  be 
covered  by  future  CTG  documents.  The 
plan  contains  a  resolution  committing  to 
implement  all  other  reasonably 
available  control  measures  needed  to 
attain  the  standard  as  expeditiously  as 
practicable.  It  is  concluded  that  this 


commitment  is  adequate  provided  that 
the  State  submit  adopted  regulations  for 
the  following  applicable  source 
categories  by  July  1, 1980:  refinery 
fugitive  leaks,  gasoline  tank  trucks, 
perchloroethylene  dry-cleaning, 
pharmaceutical  manufacture,  graphic 
arts,  pneumatic  rubber  tire  manufacture, 
and  the  surface  coating  of  fiatvvood 
paneling.  If  no  sources  for  a  particular 
category  exist  in  the  County,  the  State 
must  certify  so  \n  writing. 

The  Districts  Rule  2.25.  "Surface 
Coating  of  Manufactured  Mctiils  Parts 
and  Products",  contains  control 
requirements  sufficient  to  fulfill  the 
requirement  for  RACT  for  Miscellaneous 
Metal  Parts,  (a  Group  II  CTG  category). 
The  District's  Rule  2.21.1,  "Storage  of 
Petroleum  Products",  also  satisfies  the 
requirement  for  RACT  for  Floating-Roof 
Tanks  (another  Group  II  category).  EPA 
proposes  to  approve  Rules  2.25  and 
2.21.1.  Therefore,  no  additional  control 
requirements  are  needed  for  those 
source  categories. 

The  State  has  also  submitted  Rule 
2.14,  "Architectural  Coatings,"  on 
November  13, 1979.  This  rule  implements 
a  control  tactic  included  in  the  plan,  and 
is  proposed  to  be  approved,  since  it  will 
strengthen  the  SIP. 

B.  Yuba  and  Sutler  Counties — Ozone 
Plans;  Butte  County  Ozone  and  Carbon 
Monoxide  Plans 

1.  Emission  Inventory 

The  Yuba,  Sutter  and  Butte  County 
plans  include  HC  emission  inventories 
and  the  Butte  County  Plan  includes  a 
CO  emission  inventory.  These 
inventories  were  found  to  be  reasonably 
comprehensive,  current,  and  accurate  at 
the  time  they  were  developed. 
Therefore,  EPA  proposes  to  approve  the 
inventory  portion  of  the  Yuba,  Sutter 
and  Butte  Oj  plans  and  the  Butte  CO 
plan. 

2.  Modeling 

Ozone.  The  plans  do  not  contain  air 
quality  models  that  allow  calculation  of 
emission  reductions  needed  to  project 
attainment  of  the  0.12  ppm  primary  Oj 
standard  by  1982.  However,  as 
referenced  in  the  General  Preamble, 
EPA  policy  does  not  require  a  specific 
demonstration  of  attainment  by  rural  Os 
areas  in  the  1979  SIP  revisions.  Thus,  the 
absence  of  such  a  model  is  not 
considered  a  deficiency,  and  EPA 
proposes  to  approve  this  portion  of  the 
Butte.  Yuba,  and  Sutter  Os  plans. 

Carbon  Monoxide.  The  Butte  County 
plan  uses  linear  rollback  modeling  to 
calculate  that  a  22.2%  reduction  in  CO 
emissions  will  be  required  to  meet  the 
NAAQS  in  Butte  County.  This  is  an 
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acceptable  method  for  estimating 
required  reductions  in  emissions  for  the 
1979  SIP.  Therefore,  EPA  proposes  to 
approve  this  portion  of  the  Butte  County 
CO  plan. 

3.  Emission  Reduction  Estimates 

Emission  reduction  estimates  are 
contained  in  the  plans  for  each  control 
measure  for  HC  and  CO  reductions.  EPA 
finds  these  estimates  adequate  and 
proposes  to  approve  this  portion  of  the 
O.,  and  CO  plans. 

4.  Attainment  Provision 

Ozone.  The  plans  do  not 
quantitatively  provide  for  attainment  of 
the  primary  Oa  standard  by  the  statutory 
dates.  However,  EPA  policy  for  rural  Oj 
plans  does  not  require  a  specific 
demonstration  of  attainment.  Thus,  EPA 
proposes  to  approve  the  Oj  attainment 
portions  of  the  Butte,  Sutter  and  Yuba 
plans. 

Carbon  Monoxide.  The  Butte  County 
plan  indicates  that  the  CO  standard  can 
be  achieved  by  December  31, 1982, 
based  on  reductions  from  the  State 
motor  vehicle  emission  standards.  This 
provision  for  attainment  is  acceptable, 
and  EPA  proposes  approval  of  this 
portion  of  the  Butte  County  CO  plan. 

5.  Reasonable  Further  Progress 

Ozone.  The  plans  do  not  contain  a 
demonstration  of  reasonable  further 
progress  for  attainment  of  the  Oj 
standard.  As  referenced  in  the  General 
Preamble,  the  1979  Oj  SIP  revision  for 
rural  areas  need  not  provide  for  annual 
incremental  reductions  in  emissions 
which  would  demonstrate  reasonable 
further  progress.  Thus,  EPA  proposes  to 
approve  this  portion  of  the  O3  plans  for 
Butte,  Sutter  and  Yuba  Counties. 

Carbon  Monoxide.  Figure  13-3  of  the 
Sacramento  Valley  SIP  Revision 
represents  the  annual  incremental 
reductions  needed  for  attainment  of  the 
CO  standard  by  1982  in  Butte  County. 
This  representation  meets  the 
requirements  of  Section  172(b)(3)  and 
171(1)  of  the  Act  with  respect  to 
reasonable  further  progress,  and  EPA 
proposes  to  approve  this  portion  of  the 
Butte  CO  plan. 

6.  Legally  Adopted  Measures 

Carbon  Monoxide.  The  Butte  County 
Plan  for  CO  contains  one  control  tactic, 
the  California  Motor  Vehicle  Emission 
Standards,  which  has  been  adopted  by 
the  State  and  is  legally  enforceable. 
Therefore,  EPA  proposes  to  approve  this 
portion  of  the  Butte  CO  plan. 

Ozone.  The  present  SIP  submittal  does 
not  indicate  that  all  required  plan 
elements  have  been  adopted  at  either 
the  state  or  local  level.  Specifically,  for 


Butte  and  Yuba  Counties,  a  VOC 
Reasonably  Available  Control 
Technology  (RACT)  rule  for  cutback 
asphalt  has  not  been  submitted. 

The  plans  must  provide  for  the 
minimum  levels  of  control  technology 
that  are  required  by  the  Act.  For  rural  Oj 
nonattainment  areas  such  as  Butte. 
Yuba,  and  Sutter  Counties,  the  plans 
must  include  adopted,  legally- 
enforceable  regulations  which  reflect 
the  application  of  RACT  for  those  major 
stationary  source  categories  (i.e..  those 
with  over  100  tons/year  potential 
emissions)  for  which  EPA  has  published 
a  CTG  Document  by  January.  1978.  (i.e.. 
Category  I  CTGs).  In  addition,  the  plans 
must  contain  a  commitment  to  adopt 
RACT  regulations  for  major  sources  in 
categories  to  be  addressed  by  future 
CTG  documents. 

The  CTGs  provide  information  on 
available  air  pollution  control 
techniques,  and  contain 
recommendations  of  what  EPA  calls  the 
"presumptive  norm"  for  RACT,  based  on 
EJPA's  current  evaluation  of  the 
capabilities  and  problems  general  to  an 
industry.  The  State  may  develop  case- 
by-case  RACT  requirements, 
independent  of  EPA's  recommendation, 
for  any  source  or  group  of  sources. 
Therefore,  the  basis  for  an  EPA  decision 
to  approve  the  regulation  as  satisfying 
the  requirements  of  the  Act  for  RACT 
consists  of  the  applicable  CTG 
document,  any  material  which  must  be 
submitted  by  the  State  justifying  that  the 
regulation  satisfies  the  requirements  of 
the  Act  for  RACT  (based  on  the 
economic  and  technical  circumstances 
of  the  particular  source  being  regulated), 
and  public  comment  on  the  submitted 
regulation  and  supporting  material. 

Yuba  County.  The  plan  indicates  that 
of  the  fifteen  source  categories 
(addressed  by  eleven  CTG  documents) 
for  which  adopted  regulations  are 
required,  only  five  exist  in  the 
nonattainment  areas.  There  are  no 
petroleum  refineries,  large  fixed-roof 
tanks,  or  surface  coating  operations  for 
large  appliances,  metal  furniture,  cans, 
coils,  paper,  fabric,  automobiles,  or 
magnet  wire.  The  source  categories  that 
do  exist  in  the  nonattainment  areas 
include  service  stations,  bulk  plants, 
bulk  terminals,  degreasing  operations, 
and  cutback  asphalt.  Of  of  these  five 
categories,  there  appear  to  be  major 
sources  for  only  bulk  gasoline  terminals 
and  cutback  asphalt. 

Rule  2.25  "Storage  and  Transfer  of 
Gasoline"  was  submitted  by  the  State 
on  February  25, 1980  for  the  bulk 
terminals  source  category.  EPA  has 
evaluated  Rule  2.25  and  has  determined 
that  this  rule  would  satisfy  the 
requirements  for  RACT  if  Section  c.2  of 


the  rule  were  modified  to  insure  that  the 
rule  requires  at  least  90%  emission 
reductions.  EPA  proposes  to  approve 
this  portion  of  the  Oj  plan  with  the 
condition  that  the  State  submit  a  revised 
rule  correcting  the  deficiency  noted 
above,  by  October  1. 1980. 

Rule  2.25  also  requires  controls  for 
service  stations  and  bulk  gasoline 
plants.  EPA  proposes  that  these  controls 
be  approved  and  incorporated  into  the 
SIP,  as  they  will  strengthen  the  SIP. 

A  regulation  has  not  been  submitted 
for  cutback  asphalt,  however,  and 
therefore  the  requirements  of  Sections 
172(a)(2)  and  (b)(3)  are  not  met.  The 
absence  of  such  a  rule  is  considered  a 
minor  deficiency  in  view  of  the  minimal 
emission  reductions  that  are  likely  to 
occur  with  the  implementation  of  such 
rules  in  Yuba  County.  Therefore,  EPA 
proposes  to  approve  this  portion  of  the 
Yuba  O3  plan  with  the  condition  that  the 
State  submit  by  October  1, 1980  either 
(1)  a  legally  adopted  adequate  rule  for 
cutback  asphalt  or  (2)  a  certification  that 
cutback  asphalt  does  not  constitute  a 
major  source  in  Yuba  County.  The  State 
has  submitted  a  model  rule  for  this 
category  which  contains  control 
requirements  sufficient  to  fulfill  the 
requirement  for  RACT.  Therefore,  an 
adopted  rule  equivalent  to  the  model 
rule  would  satisfy  this  condition. 

The  State  also  submitted  the  following 
regulations  on  the  dates  indicated. 

October  15.  1979 

Rule  2.29,  "Organic  Solvents". 

November  13.  1979 

Rule  2.31,  "Architectural  Coatings". 

It  is  proposed  that  these  rules  be 
approved  for  inclusion  in  the  SIP,  since 
they  will  strengthen  the  SIP.  The  Federal 
Regulations  40  CFR  52.246,  "Control  of 
Dry  Cleaning  Solvent  Vapor  Losses".  40 
CFR  52.252.  "Control  of  Degreasing 
Operations",  40  CFR  52.253  "Metal 
Surface  Coating  Thinner  and  Reducer", 
and  40  CFR  52.254.  "Organic  Solvent 
usage,"  are  proposed  to  be  rescinded 
effective  immediately. 

Sutter  County.  The  plan  indicates  that 
of  the  fifteen  source  categories 
(addressed  by  eleven  CTG  documents) 
for  which  adopted  regulations  are 
required,  only  five  exist  in  the 
nonattainment  area.  There  are  no 
petroleum  refineries,  large  fixed-roof 
tanks,  or  surface  coating  operations  for 
large  appliances,  metal  furniture,  cans,  ii 
coils,  paper,  fabric,  automobiles,  or 
magnet  wire.  The  source  categories  that 
do  exist  in  the  nonattainment  area 
include  service  stations,  bulk  plants, 
bulk  terminals,  degreasing  operations, 
and  cutback  asphalt.  Of  these  five 
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categories*  there  are  major  sources  for 
only  bulk  gasoline  terminals. 

Rule  2.16,  "Storage  and  Transfer  of 
Gasoline,"  was  submitted  by  the  State 
on  February  25, 1930  for  the  bulk 
terminals  source  category.  EPA  has 
evaluated  Rule  2.16  and  has  determined 
that  this  rule  would  satisfy  the 
requirement  for  RACT  if  section  c.2  of 
the  rule  were  modified  to  insure  that  the 
rule  requires  at  least  90%  emission 
reductions.  EPA  proposes  to  approve 
this  portion  of  the  O3  plan  with  the 
condition  that  the  State  submit  a  revised 
rule  correcting  the  deficiency  noted 
above,  by  October  1, 1980. 

Rule  2.16  also  requires  controls  for 
service  stations,  large  fixed-roof  tanks 
and  bulk  gasoline  plants.  EPA  proposes 
that  these  controls  be  approved  and 
incorporated  into  the  SIJP,  as  they  will 
strengthen  the  SIP. 

For  Sutter  County,  the  State  has 
submitted  Rule  2.21,  "Architectural 
Coating,"  on  November  13, 1979,  and 
Rule  2.22,  "Solvent  Degreasing,"  on 
February  25, 1980.  It  is  proposed  that 
these  rules  be  approved  for  inclusion  in 
the  SIP,  since  they  will  strengthen  the 
SIP.  EPA  also  proposes  that  paragraph 
(m)  of  the  Federal  Regulation  40  CFR 
52.254,  "Organic  Solvent  Usage,"  be 
rescinded  for  Sutter  County  when 
sources  achieve  compliance  with  Rule 
2.21. 

Butte  County.  The  plan  indicates  that 
of  the  fifteen  source  categories 
(addressed  by  eleven  CTG  documents) 
for  which  adopted  regulations  are 
required,  major  sources  exist  in  the 
County  in  only  two  source  categories: 
bulk  gasoline  terminals  and  cutback 
asphalt.  The  following  regulations  were 
submitted  by  the  State  on  December  17, 
1979.  These  reguations  control  bulk 
gasoline  terminals,  as  well-as  bulk 
gasoline  plants,  fixed-roof  tanks,  and 
service  stations  (Stage  I  GVR). 

Rule  2-12.a,  "Transfer  of  Gasoline  into 
Stationary  Storage  Containers," 

Rule  2-12.b,  "Transfer  of  Gasoline 
into  Tank  Trucks,  Trailers,  Railroad 
Tank  Cars  at  Loading  Facilities," 

Rule  2-12.C,  "Storage  of  Gasoline 
Products  at  Terminals  and  Large  Bulk 
Loading  Facilities." 

These  regulations  are  proposed  to  be 
approved  for  inclusion  in  the  SIP,  since 
they  will  strengthen  the  SIP.  In  addition, 
EPA  has  reviewed  Rule  2-12-b  in 
relation  to  the  CTG  for  Bulk  Gasoline 
Terminals.  Based  on  the  information  in 
the  CTG,  EPA  believes  that  Rule  2-12.b 
is  adequate  to  fulfill  the  requirement  for 
RACT. 

Regulations  for  cutback  asphalt  have 
not  been  submitted,  and  therefore  the 
requirements  of  Sections  172  (a)(2)  and 
(bH3)  are  not  met.  The  absence  of  such  a 


rule  is  considered  a  minor  deficiency,  in 
view  of  the  minimal  emission  reduction 
that  are  likely  to  occur  with  the 
implementation  of  such  a  rule  in  Butte 
County. 

EPA  proposes  to  approve  this  portion 
of  the  Butte  County  ozone  plan  with  the 
condition  that  the  State  submit  by 
October  1. 1980  (1)  an  adopted  rule  that 
is  equivalent  to  RACT  for  cutback 
asphalt  or  (2)  a  certification  that  cutback 
asphalt  does  not  constitute  a  major 
source  for  Butte  County.  The  State  has 
submitted  a  model  rule  for  this  category 
which  contains  certain  control 
requirements  sufficient  to  fulfill  the 
requirement  for  RACT.  Therefore,  an 
adopted  rule  which  is  similar  and 
equivalent  to  the  model  rule  would 
satisfy  this  condition. 

It  is  proposed  that  the  Federal 
Regulation  40  CFR  52.255  "Gasoline 
Transfer  Vapor  Control"  be  rescinded, 
since  the  submitted  regulations 
adequately  control  sources  subject  to 
the  Federal  Regulation. 

The  State  also  submitted  the  following 
rules  on  the  dates  indicated: 

Rule  2-12d,  "Dry  Cleaning" 
(December  17. 1979). 

Rule  2-12e,  "Cold  Solvent  Degreasing" 
(February  25, 1980). 

Rule  2-12f,  "Architectural  Coatings" 
(November  13, 1979). 

These  rules  implement  a  control 
tactics  included  in  the  plan.  It  is 
proposed  that  these  rules  be  approved 
for  inclusion  in  the  plan,  since  they  will 
strengthen  the  SIP.  Paragraph  (m)  of  the 
Federal  Regulation  40  CFR  52.254, 
"Organic  Solvent  Usage,  should  be 
rescinded  for  Butte  County  for  sources 
in  compliance  with  Rule  2-12.f. 

As  stated  earher,  the  plans  must 
contain  a  commitment  to  adopt 
regulations  that  are  consistent  with 
future  CTG  documents. 

The  plans  contain  resolutions  that 
commit  to  implement  all  other 
reasonably  available  control  measures 
needed  to  attain  the  O3  standard  as 
expeditiously  as  possible.  This 
commitment  is  adequate  provided  that 
the  State  submits  adopted  regulations 
by  July  1, 1980,  for  major  sources  in  the 
following  applicable  source  categories: 
petroleum  refinery  leaks,  gasoline  tank 
trucks,  perchloroethylene  dry  cleaning, 
pharmaceutical  manufacture, 
miscellaneous  metal  parts  and  products, 
graphic  arts,  pneumatic  rubber  tire 
manufacture,  flat  wood  paneling,  and 
floating-roof  tanks,  (i.e..  Category  II 
CTGs).  If  no  major  sources  exist  for  a 
particular  category,  the  State  must  so 
certify. 


7.  Emissions  Growth 

The  plans  contain  adopted  New 
Source  Review  rules  which  use  emission 
offsets  for  major  new  or  modified 
stationary  sources  to  limit  emissions 
growth.  This  approach  is  acceptable  and 
EPA  proposes  to  approve  this  portion  of 
the  Ozone  plans  for  Butte,  Sutter  and 
Yuba  and  this  portion  of  the  Butte 
County  CO  Plan. 

8.  Annual  Reporting 

The  plans  do  not  specifically  contain 
provisions  for  annual  reports  of 
reasonable  further  progress,  including 
an  updated  emission  inventory.  EPA 
poUcy  for  rural  O3  plans  does  not 
specifically  require  the  1979  plans  to 
contain  all  of  the  above  items.  Thus, 
EPA  proposes  to  approve  this  portion  of 
the  Oa  plans. 

The  Butte  County  CO  plan  also  does 
not  contain  a  provision  for  Annual 
Reports  of  reasonable  further  progress 
including  an  updated  emission 
inventory.  EPA  proposes  to  approve  this 
portion  of  the  CO  plan  with  the 
condition  that  the  State  submit  the  first 
Annual  Report  for  CO  for  Butte  County, 
by  July  1. 1981. 

9.  Permit  Program 

The  Butte.  Yuba  and  Sutter  Plans 
contain  a  New  Source  Review  Rule  that 
was  adopted  by  the  ARB  for  the  entire 
Sacramento  Valley  Air  Basin. 

EPA's  criteria  for  approval  of  a  new 
source  permitting  program  are  contained 
in  Section  173,  which  also  references 
essential  portions  of  Sections  171  and 
172.  EPA  has  established  further 
guidance  based  on  Section  173:  EPA's 
Emission  Offset  Interpretative  Ruling  in 
the  January  16, 1979  Federal  Register  (44 
FR  3274),  and  EPA's  proposed 
amendments  to  regulations  for  New 
Source  Review  and  to  the  Emission 
Offset  Ruling  in  the  September  5, 1979 
Federal  Register  (44  FR  51924).  The 
permitting  program  must  be  consistent 
with  Section  173  and  one  or  the  other 
notice. 

EPA's  review  indicates  that  the  NSR 
regulations  are  not  fully  consistent  with 
the  above  criteria.  EPA  has  determined 
that  the  deficiencies  in  the  NSR 
regulations  are  minor  deficiencies,  with 
respect  to  Section  173.  Therefore,  EPA 
proposes  to  approve  and  incorporate 
into  the  SIP  the  NSR  regulations  with 
the  following  condition.  The  regulations 
must  be  revised  and  submitted  as  a  SIP 
revision  by  March  1, 1981  and  must 
satisfy  Section  173  and  must  be 
consistent  as  a  whole  with  either  the 
January  16, 1979  Interpretative  Ruling,  or 
the  September  5, 1979  proposal.  An 
additional  option,  if  EPA's  final 
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rulemaking  on  the  September  5, 1979 
proposal  has  been  promulgated,  would 
be  for  the  revised  regulation  to  be 
consistent  with  that  rulemaking. 
However,  it  should  be  noted  that  when 
EPA  does  take  final  action  on  its 
September  5, 1979  proposal,  the  State 
will  be  under  a  statutory  obligation  to 
revise  the  NSR  regulations  within  nine 
months  to  be  consistent  with  that  final 
action. 

The  rules  use  less  stringent  source 
definitions,  allow  exclusion  of 
modifications  from  Lowest  Achievable 
Emission  Rate  and  offset  requirements 
in  some  cases,  and  do  not  require  full 
statewide  compliance  certification. 
These  and  other  deficiencies  are 
described  in  the  Evaluation  Report. 

10.  Resources 

The  plans  identify  the  agencies 
responsible  for  implementing  the 
necessary  control  strategies.  This 
identification  is  acceptable  and  EPA 
proposes  to  approve  this  portion  of  the 
Butte.  Yuba,  and  Sutter  plans. 

11.  Public  and  Government  Involvement 

The  plans  provide  evidence  of  public, 
local  government,  and  State 
involvement  and  consultation  in  the 
planning  process,  and  document  the 
process  used  in  designating  responsible 
entities  for  preparing  and  implementing 
the  plans. 

The  official  SIP  submittal  also 
identifies  air  quality,  health,  welfare, 
economic,  energy,  and  social  effects  of 
the  plan  provisions.  In  addition,  the 
plans  contain  a  summary  of  public 
comments. 

Therefore,  EPA  proposes  to  approve 
this  portion  of  the  Butte.  Sutter  and 
Yuba  plans. 

12.  PubHc  Hearing 

The  plans  meet  the  requirements  of 
Section  172(b)(10)  since  they  include 
evidence  that  the  plans  were  adopted  by 
the  local  lead  agencies  and  by  the  State, 
after  reasonable  notice  and  public 
hearing.  EPA  proposes  approval  of  this 
portion  of  the  Oj  plan  submittals  for 
Butte,  Sutter  and  Yuba,  and  the  CO  plan 
submittal  for  Butte. 

13.  Extension  Requirements  for  Oj,  CO 

14.  Extension  Requirements  for  VOC 
RACT 

Ozone.  As  referenced  in  the  General 
Preamble,  the  1979  O,  SIP  revision  for 
rural  nonattainment  areas  need  not 
contain  a  specific  demonstration  of 
attainment.  Therefore,  the  extension 
requirements  of  Criteria  13  and  14 
identified  above  do  not  apply  to  the  Oj 
portion  of  the  plans. 


Carbon  Monoxide.  The  Butte  County 
plan  demonstrates  attainment  of  the 
primary  CO  standard  by  1982. 
Therefore,  the  extension  requirements 
with  respect  to  CO  do  not  apply. 

C.  Sacramento  County — Total 
Suspended  Particulates 

Based  on  a  request  from  the  State  of 
California,  EPA  has  proposed  in  an 
earlier  notice,  to  redesignate  all  of  the 
SVAB,  except  for  Sacramento  County, 
from  nonattainment  to  unclassifiable  for 
TSP.  Thus,  the  following  evaluation 
pertains  only  to  the  Sacramento  County 
nonattainment  area.  Additionally,  the 
State  has  submitted  a  plan  which 
addresses  both  the  primary  and 
secondary  TSP  standards.  The  existing 
TSP  designation  for  Sacramento  County 
is  nonattainment  with  respect  to  only 
the  secondary  standard.  EPA's  review  of 
the  plan  reflects  this  designation. 

The  TSP  Plan  for  Sacramento  County 
is  proposed  to  be  conditionally 
approved.  EPA  invites  public  comment 
on  this  proposal,  the  appropriateness  of 
the  present  designation,  and  the  specific 
items  that  are  proposed  to  be 
conditionally  approved. 

1.  Emission  Inventory 

The  plan  includes  an  emission 
inventory  of  TSP  for  the  total  SVAB, 
using  a  1976  base  year.  However,  a& 
stated  earlier,  the  State  has  requested, 
and  EPA  proposes  to  approve, 
redesignation  of  a  major  portion  of  the 
Sacramento  Valley  from  nonattainment 
to  unclassifiable  for  TSP.  Only 
Sacramento  County  will  remain 
nonattainment  for  TSP  and  only  for  the 
secondary  standard.  As  required  by 
section  172(b)(4),  the  State  must  submit 
a  revised  TSP  emission  inventory  for 
only  the  Sacramento  County 
nonattainment  area.  This  inventory  must 
include  secondary  aerosol  emissions  as 
a  source  category,  and  also  must 
identify  and  quantify  all  subcategories 
of  the  nontraditional  source  category. 

EPA  proposes  to  approve  the  emission 
inventory  portion  of  the  Sacramento 
County  TSP  plan  with  the  condition  that 
the  State  submit  an  emission  inventory 
for  Sacramento  County  by  October  1, 
1980. 

2.  Modeling 

The  plan  does  not  contain  a  modeling 
analysis  which  would  determine  the 
emission  reduction  estimates  needed  to 
attain  the  NAAQS.  A  design  value  must 
be  selected  and  documented,  and  a 
modeling  analysis  must  be  submitted. 
Justification  for  using  either  the  24-hour 
standard  or  the  aimual  geometric  mean 
standard  must  also  be  submitted.  EPA 
proposes  to  approve  this  portion  of  the 


Sacramento  County  TSP  plan  with  the 
condition  that  the  State  submit  a 
modeling  analysis  for  Sacramento 
County  for  TSP  by  October  1. 1980. 

3.  Emission  Reduction  Estimates 

The  TSP  plan  contains  a  genera! 
commitment  to  the  study  of  fugitive  dust 
and  other  nontraditional  control 
measures  (see  ATTAINMENT 
PROVISION  discussion).  Therefore,  EPA 
proposes  to  approve  this  portion  of  the 
plan. 

4.  Attainment  Provision 

The  plan  identifies  adopted 
regulations  which  reflect  an  emission 
limit  that  requires  RACT  for  existing 
major  source  categories.  In  addition,  the 
plan  indicates  that  fugitive  dust 
emissions  appear  to  comprise  a  major 
portion  of  the  TSP  inventory,  and  that 
reductions  in  these  emissions  will  be 
necessary  to  attain  the  NAAQS.  Due  to 

(1)  the  unavailability  of  precise  emission 
factors  for  the  fugitive  dust  sources  and 

(2)  the  need  to  further  study  potential 
control  measures  for  these  sources,  the 
TSP  plan  cannot,  at  this  time,  quantify 
the  expected  emission  reduction. 

In  such  cases  where  study  and 
implementation  of  nontraditional  control 
measures  is  necessary  to  attain  the 
standards,  it  is  EPA  policy  that  the  plan 
need  not  provide  a  quantitative 
demonstration  of  attainment.  Instead, 
the  plan  may  provide  a  commitment  and 
a  schedule  for  the  development, 
adoption,  and  implementation  of  those 
control  measures  necessary  for  the 
attainment  of  the  secondary  TSP 
standards  as  expeditiously  as 
practicable. 

The  TSP  plan  contains  a  commitment 
by  the  ARB  to  attain  the  secondary  TSP 
standard  as  expeditiously  as 
practicable.  However,  the  plan  does  not 
contain  commitments  and  schedules  to 
perform  specific  studies,  nor  does  it 
contain  a  commitment  and  schedules  to 
implement  those  measures  found  to  be 
reasonable.  If  the  schedule  and  these 
commitments  are  submitted,  a 
demonstration  of  attainment  could  be 
approved  based  on  future  • 

implementation  of  nontraditional  source  ' 
control  measures.  EPA  proposes 
approval  of  the  TSP  plan  for  Sacramento 
County  with  the  condition  and  the  State 
submit  the  schedules  and  commitments 
noted  above  by  October  1, 1980. 

5.  Reasonable  Further  Progress 

The  plan  indicates  that  RFP  cannot  be 
quantified  due  to  analytical  problems 
and  to  a  lack  of  information  on 
measured  TSP  concentrations.  However, 
if  the  nontraditional  source  study  tasks, 
schedule,  commitment  and  milestones 
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were  included  in  the  plan,  the  plan 
would  appear  to  be  consistent  with  the 
requirements  of  Section  172(b)(3)  and 
171(1),  since  it  would  provide  for  regular 
incremental  reductions  needed  for 
expeditious  attainment,  based  on  future 
implementation  on  nontraditional  and 
secondary  particulate  source  control 
measures.  EPA  proposes  to  approve  this 
portion  of  the  TSP  plan  on  the  same 
condition  as  outlined  in  the 
ATTAINMENT  PROVISION  discussion: 
the  submittal  of  adequate  schedules  and 
commitments  by  October  1, 1980. 

6.  Legally  Adopted  Measures 

The  TSP  plan,  as  noted  above, 
identifies  adopted  regulations  which 
reflect  an  emission  limit  that  is 
equivalent  to  RACT  for  major  source 
categories.  In  addition,  the  State  has 
committed  to  develop  and  submit  by 
December  31, 1981,  a  plan  containing 
further  analysis  and  control  measures 
needed  to  attain  the  secondary  standard 
as  expeditiously  as  possible. 

j\s  discussed  in  the  ATTAINMENT 
DEMONSTRATION  section  of  this 
notice,  the  TSP  plan  contains  a  minor 
deficiency  since  it  does  not  contain  a 
c  ommitment  and  schedule  for  the 
development,  adoption,  and 
implementation  of  those  control 
measures  necessary  for  attainment  as 
expeditiously  as  practicable.  The 
LEGALLY  ADOPTED  MEASURES 
section  is  deficient  for  the  same  reason, 
and  is  therefore  proposed  to  be 
approved  under  the  same  conditions 
stated  in  the  ATTAINMENT 
DEMONSTRATION  section. 

7.  Emissions  Growth 

To  satisfy  the  requirements  of  Section 
172(b)(5)  of  the  Act.  the  plan  must 
provide  either  an  emission  growth 
increment  or  an  offset  requirement  for 
those  emissions  resulting  from  major 
new  stationary  source  growth. 

The  plan  contains  an  adopted  NSR 
rule  which  requires  emission  offsets 
from  major  new  or  modified  stationary 
sources.  Therefore.  EPA  proposes  to 
approve  this  portion  of  the  plan. 

8.  Annua/  Reporting 

The  plan  must  contain  a  commitment 
for  annual  reports  of  RFP  including  an 
updated  emission  inventory.  A 
commitment  to  such  annual  reporting  is 
not  included  in  the  plan.  EPA  proposes 
to  approve  this  portion  of  the  plan  with 
the  condition  that  the  State  submit  the 
first  Annual  Report,  including  the 
information  noted  above,  on  July  1, 1981 
and  a  commitment  to  submit  annual 
reports  hereafter. 


9.  Permit  Program 

As  discussed  in  this  Notice's 
evaluation  of  the  Sacramento 
Metropolitan  Area  plan  for  CO  and  O3, 
a  legally  adopted  preconstruction 
review  permit  program  has  been 
submitted  to  fulfill  the  requirements  of 
Sections  172(b)(6)  and  173  of  the  Act. 
Deficiencies  in  the  program  necessitate 
conditional  approval  is  described  in 
Criterion  9  of  the  CO  and  O3  discussion. 
This  portion  of  the  TSP  plan  is  deficient 
for  the  same  reason,  and  EPA  therefore 
proposes  to  approve  this  portion  of  the 
TSP  plan  with  the  same  condition  stated 
in  the  CO  and  O3  discussion. 

10.  Resources 

The  plan  does  not  specifically  identify 
and  commit  to  all  financial  and 
personnel  resources  needed  for  plan 
implementation,  nor  does  the  plan 
provide  commitments  to  these  resources 
on  the  part  of  all  implementing  agencies 
to  satisfy  the  requirements  of  Section 
172(b)(7).  EPA  is  proposing  to  approve 
this  portion  of  the  TSP  plan  with  the 
condition  that  the  State  submit  these 
commitments  by  October  1, 1980. 

11.  Public  and  Government  Involvement 

Through  the  State  hearing  process,  the 
plan  provides  evidence  of  public,  local 
government,  and  State  involvement.  The 
plan  documents  the  proces  used  in 
designating  responsible  entities  for 
preparing  and  implementing  the  plan. 

The  plan  identifies  air  quality,  health, 
welfare,  economic,  energy  and  social 
effects  of  the  plan  provisions.  In 
addition,  the  plan  contains  a  summary 
of  public  comments  and  the  tapes  of  the 
ARB  hearing  held  on  the  plan. 

EPA  proposes  to  approve  the  Public 
and  Government  Involvement  portion  of 
the  Sacramento  County  TSP  plan 
sumittal  as  meeting  the  requirements  of 
Section  172(b)(9)  of  the  Act. 

12.  Public  Hearing 

The  plan  meets  the  requirements  of 
Section  172(b)(1)  since  it  includes 
evidence  that  the  plan  was  adopted  by 
the  State  after  reasonable  notice  and 
public  hearing.  Therefore,  EPA  proposes 
to  approve  this  portion  of  the  plan 
submittal. 

Public  Comments 

Under  Section  110  of  the  Clean  Air 
Act,  as  amended,  and  40  CFR  Part  51, 
the  Administrator  is  required  to  approve 
or  disapprove  revisions  to  the  SIP 
submitted  by  the  State. 

The  Regional  Administrator  hereby 
issued  this  notice  setting  forth  the  SIP 
revision  described  above  as  proposed 
rulemaking  and  advises  the  public  that 
interested  persons  may  participate  by 


submitting  written  comments  to  the 
Region  IX  Office. 

This  proposal  also  includes  draft 
regulations  which  have  been  adopted  as 
model  rules  after  public  hearing  by  the 
State.  All  of  these  model  rules  have  not 
yet  been  adopted  and  submitted  to  EPA 
by  the  State  as  legally  enforceable 
regulations.  However,  the  State  has 
requested  EPA  to  review  these  model 
rules  and  invites  public  comments  on 
whether  these  draft  regulations  meet  the 
requirements  of  Part  D  of  the  Clean  Air 
Act.  EPA  may  proceed  to  final 
rulemaking  without  providing  further 
opportunity  for  public  comment  if  the 
State  submits  regulations  equivalent  to 
these  model  rules. 

The  EPA  Region  IX  Office  specifically 
invites  public  comment  on  whether  to 
conditionally  approve  the  items 
identified  in  this  notice  as  deficiencies 
in  the  nonattainment  area  plan.  EPA  is 
further  interested  in  receiving  comments 
on  the  specified  dates  for  the  State  to 
submit  the  corrections,  in  the  event  of 
conditional  approval. 

Comments  received  on  or  before 
October  6, 1980  will  be  considered. 
Comments  received  will  be  available  for 
public  inspection  at  the  EPA  Region  IX 
Office  and  at  the  locations  listed  in  the 
Addresses  Section  of  this  notice. 

EPA  believes  the  available  period  for 
comment  is  adequate  because: 

(1)  The  Control  Strategy  has  been 
available  for  inspection  and  comment 
since  January  29, 1980. 

(2)  EPA's  notice  of  receipt  and 
availability  of  the  Novembei  13, 1979 
SIP  submittal  indicated  that  the 
comment  prriod  would  be  30  days;  and 

(3)  EPA  has  a  responsibility  under  the 
Act  to  take  final  action  as  soon  as 
possible  after  July  1, 1979  on  that  portion 
of  the  SIP  that  addresses  the 
requirements  of  Part  D. 

The  Administrator's  decision  to 
approve,  conditionally  approve,  or 
disapprove  the  proposed  revision  will  be 
based  on  the  comments  received  and  on 
a  determination  whether  the  revisions/ 
scheduled  revisions  meet  the 
requirements  of  Section  110(a)(2)  and 
Part  D  of  the  Clean  Air  Act  and  40  CFR 
Part  51,  Requirements  for  Preparation, 
Adoption,  and  Submittal  of  State 
Implementation  Plans. 

The  EPA  has  determined  that  this 
action  is  "specialized"  and  therefore, 
not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

Sees.  110. 129, 171  to  178  and  301(a)  of  the 
Clean  Air  Act  as  amended  (42  U.S.C.  sections 
7410.  7429,  7501  to  7508,  and  7601(a)) 
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Dated:  June  23. 1980. 
Sheila  M.  PrindivUle, 

A  cting  Regional  Administrator. 

|FR  Doc  80-ZT1S9  Filed  9-4-aO;  S:4S  amj 
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40  CFR  Part  52 
(FRL  1597-71 

Approval  and  Promulgation  of 
Nonattainment  Plan  for  Illinois 

agency:  U.S.  Environmental  Protection 

Agency. 

action:  Proposed  rulemaking. 

summary:  This  notice  proposes 
rulemaking  and  solicits  public  comment 
on  specified  changes  in  regulations 
which  were  submitted  by  the  State  of 
Illinois  to  satisfy  the  requirement  of  Part 
D  of  the  Clean  Air  Act  (Act).  These 
changes  to  the  Illinois  rules  for  issuance 
of  permits  to  new  or  modified  air 
pollution  sources  affecting 
nonattainment  areas  were  made  after 
publication  of  a  Notice  of  Proposed 
Rulemaking  on  July  2.  1979  (44  PR  38587). 
On  February  21. 1980,  (45  PR  11472).  the 
United  States  Environmental  Protection 
Agency  (USEPA)  published  final 
rulemaking  on  the  unchanged  portions 
of  the  regulations  as  revisions  to  the 
federally  approved  Illinois  State 
Implementation  Plan  (SIP). 
DATE:  Comments  on  this  revision  and  on 
the  proposed  USEPA  action  must  be 
received  by  October  6, 1980. 
ADDRESSES:  Copies  of  the  revisions, 
supporting  material  and  public 
comments  received  in  response  to  this 
notice  may  be  inspected  and  copied  (for 
appropriate  charges)  during  the  normal 
business  hours  at  the  following 
addresses: 
U.S.  Environmental  Protection  Agency, 

Air  Programs  Branch,  Region  V.  230 

South  Dearborn  Street,  Chicago, 

Illinois  60604. 
U.S.  Environmental  Protection  Agency, 

Public  Information  Reference  Unit 

(EPA  Library),  401  M  Street  SW.. 

Washington,  D.C.  20460. 
Illinois  Environmental  Protection 

Agency,  2200  Churchill  Street. 

Springfield,  Illinois  62706. 
Written  comments  should  be  sent  to: 
Mr.  Gary  Gulezian,  Air  Programs 
Branch,  Regulatory  Analysis  Section. 
U.S.  Environmental  Protection  Agency, 
230  South  Dearborn  Street.  Chicago. 
Illinois  60604. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Cade,  Assistant  Regional  Counsel, 
U.S.  Environmental  Protection  Agency. 
230  South  Dearborn  Street,  Chicago, 
Illinois  60604.  (312)  886-6073. 


SUPPLEMENTARY  INFORMATION:  Part  D  of 

the  Clean  Air  Act.  as  amended  in  1977, 
requires'  each  State  to  revise  its  SIP  to 
meet  specific  requirements  for  areas 
designated  as  not  attaining  the  National 
Ambient  Air  Quality  Standards 
(NAAQS).  These  SIP  revisions  must 
demonstrate  attainment  of  the  NAAQS 
by  December  31, 1982,  and  in  certain 
circumstances  no  later  than  December 
31, 1987  for  ozone  and/or  carbon 
monoxide.  The  requirements  for  an 
approvable  SIP  are  described  in  a 
Federal  Register  notice  published  April 
4. 1979  (44  FR  20372).  Supplements  to  the 
April  4, 1979  notice  were  published  July 
2, 1979  (44  FR  38583),  August  28, 1979  (44 
FR  50371),  September  17. 1979  (44  FR 
53761).  and  November  23, 1979  (44  FR 
67182). 

On  April  3, 1979.  the  State  of  Illinois 
submitted  a  draft  SIP  to  USEPA  to 
satisfy  the  requirements  of  Part  D  of  the 
Act.  IJSEPA  published  a  notice  of 
proposed  rulemaking  on  these  draft  SIP 
revisions  on  July  2. 1979  (44  FR  38587) 
and  a  correction  notice  on  September  20, 

1979  (44  FR  54500).  In  the  July  2, 1979 
notice,  USEPA  indicated  that  the 
regulations  in  the  State's  submittal  were 
preliminarily  adopted  by  the  Illinois 
Pollution  Control  Board  (IPCB)  and 
would  be  finally  adopted  after 
completion  of  necessary  State 
administrative  procedures.  USEPA 
stated  that  until  all  State  administrative 
requirements  were  satisfied,  it  would 
not  complete  federal  rulemaking  on  the 
SIP  revisions.  USEPA  also  indicated  that 
any  substantive  changes  in  the  final  SIP 
which  were  not  discussed  or  anticipated 
in  the  Notice  of  Proposed  Rulemaking 
would  be  addressed  in  additional 
Notices  of  Proposed  Rulemaking.  On 
December  21. 1979,  and  January  25, 1980, 
USEPA  received  letters  from  the  State  of 
Illinois  which  demonstrated  that,  with 
one  exception,  all  regulations  were 
finally  adopted  by  the  State  on  January 
16. 1980.  USEPA's  review  of  these  finally 
enacted  regulations  indicated  that 
changes  were  made  in  some  of  the 
regulations  after  the  publication  of  the 
Notice  of  Proposed  Rulemaking  on  July 
2, 1979.  Therefore,  in  the  Feburary  21. 

1980  Federal  Register  (45  FR  11472).  in 
which  USEPA  conditionally  approved 
Illinois'  New  Source  Review  rules, 
USEPA  took  no  rulemaking  action  in 
regard  to  those  portions  of  regulations 
which  were  significantly  changed 
between  the  submittal  of  the  draft  State 
Implementation  Plan  on  April  3, 1979 
and  the  submittal  of  the  final  State 
Implementation  Plan.  In  addition,  on 
June  18, 1980,  the  State  submitted  to 
USEPA  two  sections  of  the  Rules  which 
were  previously  reserved  by  the  State. 


USEPA  in  this  Notice  of  Proposed 
Rulemaking  is  requesting  comments  on 
its  proposed  actions:  (1)  Approval  of  the 
addition  to  Section  4.7  (Reconstruction), 
(2)  disapproval  of  the  addition  to 
Section  4.11  (Allowable  Emissions)  (3) 
approval  of  the  additions  to  Section  5.1 
(Conditions  for  the  Issuance  of  Permits), 
and  (4)  disapproval  of  Sections  10.1  and 
10.2  (Procedure  for  Determination  of 
Emission  Offsets)  as  discussed  below: 

Section  4.7 — Reconstruction 

Section  4.7  of  the  final  rules  is  a  new 
definition  under  Section  4  (Section  3  of 
the  April  draft  submittal)  defining 
reconstruction  and  listing  factors  to  be 
considered  in  determining  whether  an 
activity  is  routine  repair  or 
reconstruction  or  equipment  or 
operation.  The  definition  provides 
further  that  "if  an  item  of  equipment  or 
an  operation  undergoes  reconstruction, 
it  will  be  considered  new  for  the 
purpose  of  (the  new  source  review] 
rules." 

USEPA  proposes  to  approve  Section 
4.7 Reconstruction  of  the  State's  New 
Source  Review  rules. 

Section  4.11 

Section  4.11  (Section  3.10  of  the  draft 
submittal)  of  the  final  rules  included  the 
following  new  material  in  the  paragraph 
entitled  Allowable  Emissions: 
"Allowable  emissions  shall  also  include 
a  reasonable  estimate  of  emissions  in 
excess  of  applicable  standards  during 
startup,  malfunction,  or  breakdown  as 
appropriate." 

USEPA  proposes  to  disapprove  this 
addition  to  the  definition  of  allowable 
emissions.  USEPA  policy,  as  reflected  in 
the  Federal  malfunction  regulations 
promulgated  in  the  April  27, 1977 
Federal  Register  (42  FR  21472), 
recognizes  the  possibility  of 
malfunctions  but  defines  all  periods  of 
excess  emissions  as  violations  of  the 
applicable  emission  standard  in  order  to 
reduce  the  frequency  of  such  episodes 
by  encouraging  good  maintenance 
procedures.  According  to  this  policy,  the 
source  then  has  the  burden  to 
demonstrate  that  the  violation  was  due 
to  an  unavoidable  malfunction  in  which  " 
case  enforcement  discretion  may  be 
exercised.  The  Federal  malfunction 
regulations  detail  the  enforcement 
procedure  which  will  be  followed  when 
a  period  of  excess  emissions  occurs  and 
indicate  how  this  discretion  will  be 
exercised.  Therefore,  USEPA  proposes 
to  disapprove  this  addition  to  the 
definition  of  allowable  emissions. 

Sections  5.1(a)(2)(ii),  5.1(a)(2)(iii) 

Section  5  of  the  New  Source  Rules 
addresses  conditions  for  issuance  of 
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permits  to  new  or  modified  sources. 
Section  5.1(a)(2)  gives  a  new  source 
permit  applicant  the  option  of  providing 
emission  offsets  or  demonstrating  an 
absolute  air  quality  improvement 
(defined  as  constant  or  improved  air 
quality  at  all  modeled  receptors)  or 
both.  Section  173(1)(A)  of  the  Clean  Air 
Act,  in  setting  forth  the  requirements  for 
approving  construction  permits,  does  not 
address  air  quality  impact  analysis  but 
does  require  reductions  in  allowable 
emissions  to  accommodate  the  new 
sources.  It  is  USEPA's  position  that  the 
demonstration  of  an  absolute  air  quality 
improvement  at  all  modeled  receptors 
will  guarantee  that  sufficient  offsetting 
emissions  have  been  obtained. 
Therefore,  USEPA  proposes  to  approve 
Section  5.1(a)(2)(ii). 

Section  5.1(a)(2)(iii)  allows  the 
issuance  of  a  construction  permit  if  the 
applicant  provides  an  offset  ratio  of  at 
least  1.25  and  demonstrates  that  no 
substantial  worsening  of  air  quality  will 
occur.  Since  Section  173  of  the  Act  does 
not  address  air  quality  impact  analysis, 
the  State,  in  setting  its  requirement  with 
respect  to  what  "substantial  worsening 
of  air  quality"  means,  must  ensure  that 
the  reasonable  further  progress 
requirements  of  Section  10.3  are  met. 
USEPA  proposes  to  approve  this 
Section. 

Sections  10.1, 10.2 

Sections  10.1  and  10.2  (Sections  9.1 
and  9.2  of  the  April  submittal)  contain  a 
procedure  by  which  external  sources 
may  provide  offsets  to  a  new  source  by 
the  submission  of  the  external  source's 
operating  permit  to  the  State  agency  so 
that  "a  new  operating  permit  may  be 
issued  for  the  'offsetting'  source  with  the 
reduced  rate  as  a  condition  of  the 
permit." 

USEPA  proposes  to  disapprove  this 
external  offset  procedure  unless  the 
Slate  makes  a  commitment  to  USEPA 
within  the  thirty  day  comment  period  to 
submit  the  revised  or  new  operating 
permits  to  USEPA  as  SIP  revisions.  The 
submission  of  the  operating  permits  to 
USEPA  for  approval  as  SIP  revisions  is 
necessary  to  make  the  operating  permits 
federally  enforceable. 

The  proposed  action  of  USEPA  on  the 
above  sections  of  the  New  Source 
Review  Rules  is  subject  to  the 
conditional  approval  of  the  rules  which 
appered  in  the  February  21, 1980  Federal 
Register  at  45  FR  11472, 11492  and  is 
codified  at  page  11495  of  the  notice  as  40 
CFR  Part  52  §  52.736.  The  New  Source 
Review  Rules  were  conditionally 
approved  in  the  February  21, 1980  notice 
on  the  condition  that  "Illinois  submit 
within  one  hundred  eighty  days  of  the 
notice  (February  21, 1980)  a 


determination  signed  by  the  Illinois 
Attorney  General  that  the  promulgation 
of  the  New  Source  Review  Rules  is 
consistent  with  Illinois  law;  or,  in  the 
alternative,  submit  to  USEPA  for 
approval  another  nonattainment  area 
New  Source  Review  plan  which  is 
consistent  with  Illinois  law  and  meets 
the  requirements  of  Sections  172(b)(6) 
and  173  of  the  Clean  Air  Act." 

Under  Executive  Order  12044  (43  FR 
12661),  USEPA  is  required  to  judge 
whether  a  regulation  is  "significant" 
and,  therefore,  subject  to  certain 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  USEPA  labels 
proposed  regulations  as  "specialized."  I 
have  reviewed  these  proposed 
regulations  pursuant  to  the  guidance  in 
USEPA's  response  to  Executive  Order 
12044,  "Improving  Environmental 
Regulations,"  signed  March  29, 1979  by 
the  Administrator  and  I  have 
determined  that  they  are  specialized 
regulations  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  final 
action  is  available  only  by  the  filing  of  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  within  60  days  of  September  5, 
1980.  Under  Section  307(b)(2)  of  the 
Clean  Air  Act,  the  requirements  which 
are  the  subject  of  today's  notice  may  not 
be  challenged  later  in  civil  or  criminal 
proceedings  brought  by  USEPA  to 
enforce  these  requirements. 

The  proposed  rulemaking  is  issued 
under  the  authority  of  Sections  110, 172 
and  301(a)  of  the  Clean  Air  Act  (42 
U.S.C.  7410,  7502,  and  7602). 

Dated:  August  6, 1980. 
John  McGuire, 

Regional  Administrator. 

|FR  Doc  80-27254  Filed  9-4-80;  8:45  am) 
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40  CFR  Part  52 
IFRL  1597-6) 

San  Joaquin  Valley  Air  Basin 
Nonattainment  Area  Plan;  Approval 
and  Promulgation  of  Implementation 
Plans 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  Revisions  to  the  California 
State  Implementation  Plan  (SIP)  were 
submitted  to  the  Environmental 
Protection  Agency  (EPA)  by  the 
Governor's  designee.  These  revisions 
consist  of  a  Control  Strategy  and 
regulations  for  the  San  Joaquin  Valley 


Air  Basin  (SJVAB)  and  constitute  the 
Nonattainment  Area  Plan  (NAP)  for 
carbon  monoxide,  ozone  and  total 
suspended  particulates.  This  Air  Basin 
includes  the  counties  of  Fresno,  Kern, 
Kings,  Madera,  Merced,  San  Joaquin, 
Stanislaus  and  Tulare.  The  intended      ' 
effect  of  the  revisions  is  to  meet  the 
requirements  of  Part  D  of  the  Clean  Air 
Act,  as  amended  in  1977,  "Plan 
Requirements  for  Nonattainment  Areas" 
for  this  air  basin. 

This  notice  addresses  only  that 
portion  of  the  SIP  revision  concerning 
the  Fresno,  Kings,  Madera,  Merced,  San 
Joaquin,  Stanislaus  and  Tulare  County 
nonattainment  areas  for  ozone  and 
carbon  monoxide.  A  separate  Federal 
Register  notice  will  address  the 
remaining  portion  of  the  revision,  which 
concerns  carbon  monoxide,  ozone  and 
sulfur  dioxide  in  Kern  County  and  total 
suspended  particulates  throughout  the 
Air  Basin. 

The  EPA  invites  public  comments  on 
these  revisions,  the  identified 
deficiencies,  the  suggested  corrections 
and  associated  proposed  deadlines,  and 
whether  these  revisions  should  be 
approved,  conditionally  approved  or 
disapproved,  especially  with  respect  to 
the  requirements  of  Part  D  of  the  Clean 
Air  Act. 

DATES:  Comments  must  be  recieved  on 
or  before  October  6, 1980. 
ADDRESSES:  Comments  may  be  sent  to: 
Regional  Administrator,  Attn:  Air  and 
Hazardous  Materials  Division,  Air 
Technical  Branch,  Regulatory  Section 
(A-4),  Environmental  Protection  Agency, 
Region  IX,  215  Fremont  Street,  San 
Francisco,  CA  94105. 

Copies  of  the  proposed  Revision  and 
EPA's  associated  Evaluation  Report  are 
contained  in  document  file  NAP-CA-04 
and  are  available  for  public  inspection 
during  normal  business  hours  at  the  EPA 
Region  IX  Office  at  the  above  address 
and  at  the  following  locations: 
California  Air  Resources  Board,  1102  Q 

Street,  Sacramento,  CA  95812. 
Public  Information  Reference  Unit, 

Room  2404  (EPA  Library),  401  "M" 

Street,  S.W.,  Washington,  D.C.  20460. 

In  addition  copies  of  the  applicable 
Nonattainment  Plans  are  available  at 
the  following  locations: 
Fresno  County  Air  Pollution  Control 

District,  1246  "L"  Street,  Fresno,  CA 

93721. 
Kern  County  Board  of  Supervisors,  1700 

Flower  Street,  Bakersfield,  CA  93305. 
Kings  County  Air  Pollution  Control 

Board,  1221  West  Lacey  Boulevard, 

Hanford,  CA  93230. 
Madera  County  Air  Pollution  Control 

Board,  135  VV.  Yosemite  Avenue, 

Madera,  CA  93637. 
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Merced  County  Board  of  Supervisors, 

210  E.  15th  Street.  Merced,  CA  95340. 
San  Joaquin  County  Board  of 

Supervisors,  1810  East  Hazelton 

Avenue.  Stockton,  CA  95202. 
Stanislaus  Area  Assoc,  of  Governments 

(SAAG).  814  14th  Street  Modesto,  CA 

95354. 
Tulare  County  Association  of 

Governments,  County  Civic  Center, 

Visalia,  CA  93277. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Grano,  Chief,  Regulatory 
Section,  Air  Technical  Branch.  Air  and 
Mazardous  Materials  Division, 
Environmental  Protection  Agency, 
Region  DC  (415)  556-2938. 
SUPPLEMENTARY  MFOflMATION: 

EPA  Proposed  Actions 

The  portions  of  the  NAP  for  the  seven 
counties  addressed  in  this  notice  have 
been  evaluated  for  conformance  with 
Part  D  of  the  Clean  Air  Act.  This  notice 
provides  a  description  of  the  NAP, 
summarizes  the  applicable  Clean  Air 
Act  requirements,  compares  the  NAP  to 
those  requirements,  and  proposes 
approval,  conditional  approval,  or 
disapproval  for  the  portions  of  the  NAP 
concerning  the  seven  counties. 

The  following  portions  of  the  NAP  for 
ozone  and/or  CO  in  Fresno.  Kings, 
Madera.  Merced,  San  Joaquin, 
Stanislaus  and  Tulare  counties  have 
been  determined  to  be  consistent  with 
Part  D  and  are  proposed  to  be  approved 
and  incorporated  into  the  SIP:  emission 
inventory,  modeling,  emission  reduction 
estimates,  attainment  provision, 
reasonable  further  progress,  emissions 
growth,  annual  reporting,  resources 
(except  Fresno  County  as  noted  below), 
public  and  intergovernmental 
consultation,  and  public  hearing. 

The  following  portion  of  the  NAP  for 
each  county  except  Fresno  and  San 
Joaquin  (as  noted  below),  contain  minor 
deficiencies  with  respect  to  Part  D  and 
are  proposed  to  be  approved  and 
incorporated  into  the  SIP  with  the 
condition  that  each  deficiency  be 
corrected  by  a  specified  deadline: 
legally  adopted  measures,  permit 
program,  and  with  respect  to  the  San 
Joaquin  County  portion  of  the  NAP  for 
CO,  the  extension  requirement. 

The  following  portions  of  the  NAP  for 
carbon  monoxide  and  ozone  in  Fresno 
County  contain  minor  deficiencies  with 
respect  to  Part  D  and  are  proposed  to  be 
approved  and  incorporated  into  the  SIP 
with  the  condition  that  each  deficiency 
be  corrected  by  a  specified  deadline: 
legally  adopted  measures,  permit 
program,  resources,  and  extension 
requirements  for  volatile  organic 
compounds. 


Portions  of  the  NAP  for  ozone  and 
carbon  monoxide  in  Fresno  County 
constitute  major  deficiencies  with 
respect  to  Part  D  due  to  the  lack  of  legal 
authority  from  the  California  State 
legislature  to  implement  a  vehicle 
emission  control  inspection  and 
maintenance  program.  Therefore,  the 
following  portions  of  the  NAP  for  Fresno 
County  are  proposed  to  be  disapproved: 
legally  adopted  measures  and  extention 
requirements. 

EPA  is  proposing  in  this  notice  to 
conditionally  approve  the  Kings. 
Madera.  Merced,  San  Joaquin, 
Stanislaus  and  Tulare  portions  of  the 
NAP.  Upon  final  rulemaking  action 
conditional  approval  would  be  sufficient 
to  lift  the  construction  prohibition  in 
these  counties. 

However.  EPA  is  also  proposing  in 
this  notice  to  disapprove  the  Fresno 
County  portion  of  the  NAP  due  to  the 
major  deficiencies  noted  above.  This 
disapproval  action  would  result  in  the 
continuation  of  the  construction 
prohibition  in  Fresno  County. 

Background 

New  provisions  of  the  Clean  Air  Act, 
amended  in  August  1977,  Public  Law  No. 
95-95,  require  States  to  revise  their  SIPs 
for  all  areas  that  do  not  attain  the 
National  Ambient  Air  Quality  Standards 
(NAAQS).  The  amendments  required 
each  state  to  submit  to  the 
Administrator  a  list  of  the  attainment 
status  for  all  areas  within  the  state.  The 
Administrator  promulgated  these  lists 
with  certain  modifications,  on  March  3, 

1978  (43  FR  8962).  and  November  16. 

1979  (44  FR  65986).  State  and  local 
governments  were  required  to  develop, 
adopt  and  submit  to  EPA  revisions  to 
their  SIP.  for  nonattainment  areas,  by 
January  1. 1979  which  meet  the 
requirements  of  Part  D  of  the  Clean  Air 
Act  and  which  provide  for  attainment  of 
the  NAAQS  as  expeditiously  as 
practicable. 

On  April  4. 1979  (44  FR  20372)  EPA 
published  a  General  Preamble  for 
Proposer'  Rulemaking  on  Approval  of 
Plan  Revisions  for  Nonattainment 
Areas.  In  addition,  EPA  published 
Supplements  to  the  General  Preamble  on 
July  2.  August  28.  September  17  and 
November  23, 1979  (44  FR  38538.  503n. 
53761  and  67182).  The  General  Preamble 
suppiements  this  notice  by  identifying 
the  major  considerations  that  will  guide 
EPA's  evaluation  of  the  plan  submittal. 

EPA's  evaluation  of  the  transportation 
portion  of  the  plan  is  also  guided  by  the 
EPA  Department  of  Transportation 
(DOT)  Transportation-Air  Quality 
Planning  Guidelines  and  EPA's  Office  of 
Transportation  and  Land  Use  Policy  SIP- 
Transportation  Checklist.  EPA-DOT 


Guidelines  describe  the  acceptable 
element  that  satisfy  ^^^  Clean  Air  Act 
requirements  for  the  transportation 
portion  of  an  approvable  SIP. 

The  entire  San  Joaquin  Valley  Air 
Basin  has  been  designated  as 
nonattainment  for  ozone  and  total 
suspended  particulates  (TSP).  The 
following  counties  of  the  San  Joaquin 
Valley  Air  Basin  are  also  identified  as 
nonattainment  areas  for  carbon 
monoxide  and  sulfur  dioxide: 

Carbon  Monoxide 

San  Joaquin  County 

'  Stanislaus  County  ^ 

Fresno  County 
Kern  County 

Sulfur  Dioxide 
Kern  County 

In  addition,  EPA  received  from  the 
California  Air  Resources  Board  (ARB) 
on  September  24, 1979  a  request  for 
redesignation  of  the  boundaries  for  the 
Kern  County  Sulfur  Dioxide 
Nonattainment  Area  and  the  Fresno 
County  Carbon  Monoxide 
Nonattainment  Area.  This  request  will 
be  addressed  in  a  separate  Federal 
Register  Notice. 

Description  of  Proposed  SIP  Revisions 

On  October  12, 1979  the  Executive 
Officer  of  the  California  Air  Resources 
Board  (ARB),  the  Governor's  official 
designee,  submitted  the  "San  Joaquin 
Valley  Air  Basin  Control  Strategy" 
(covering  Fresno.  Kern.  Kings.  Madera. 
Merced.  San  Joaquin.  Stanislaus  and 
Tulare  Counties)  to  EPA.  Preparation  of 
the  proposed  SIP  revision  was 
coordinated  by  the  lead  planning 
agencies  as  designated  by  the  ARB. 

The  San  Joaquin  Valley  Air  Basin 
NAP  submitted  as  a  SIP  revision 
includes  the  "San  Joaquin  Valley  Air 
Basin  Control  Strategy"  (Chapter  16) 
and  those  portions  of  the  locally 
adopted  plans,  the  ARB's  TSP  Plan,  and 
the  ARB  Staff  Reports  and  Resolutions 
concerning  these  plans  which  are  listed 
in  Tables  16-la,  16-lb  and  16-c  of 
Chapter  16.  Nonreferenced  portions  of 
these  documents  have  not  been 
submitted  by  the  State  for  incorporation 
into  the  SIP,  but  for  informational 
purposes  only.  This  notice  addresses 
only  that  portion  of  the  NAP  for  Fresno. 
Kings,  Madera,  Merced,  San  Joaquin, 
Stanislaus,  and  Tulare  Counties.  A 
separate  Federal  Register  notice  will 
address  the  other  parts  of  the  October 
12. 1979  submittal. 

Chapter  16  provides  an  overview  of 
the  pollutant  control  strategies  for  the 
San  Joaquin  Valley  Air  Basin  and 
identifies  and  discusses  which  portions 
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of  the  NAP  meet  Clean  Air  Act 
requirements. 

Each  of  the  locally  adopted  plans  are 
attached  as  appendices  to  Chapter  16 
and  include  the  following  information: 

— A  basic  description  of  the 
nonattainment  area  including 
topography,  air  quality  standards  and 
the  local  air  quality  history. 

— An  examination  of  air  quality 
trends  through  the  use  of  growth 
projections  and  emission  inventories; 

— A  discussion  of  alternative  air 
quality  control  measures  that  examines 
feasibility,  costs,  technical  effectiveness, 
and  enforcement  aspects; 

— An  examination  of  the  impact  that 
new.  modified,  or  relocated  sources  will 
have  on  air  quality; 

— A  discussion  of  the  specific  strategy 
for  photochemical  oxidants  (ozone)  that 
describes  the  implementation 
mechanisms,  schedules  for  reasonable 
further  progress,  and  continuing 
planning  requirements,  as  well  as  the 
environmental,  social  and  economic 
impacts  for  the  strategies: 

— A  discussion  of  the  planning 
process  including:  how  the  plan  was 
prepared,  the  agencies  involved  in  the 
process,  public  participation  and 
intergovernmental  consultation. 

— A  summary  of  the  costs  of 
implementing  and  enforcing  the  plan. 

The  ARB  Staff  Reports  and 
Resolutions  provide  the  following 
information: 

— The  Attainment/Nonattainment 
designation  for  each  area  and  pollutant. 

— A  summary  of  the  locally  adopted 
plans  which  includes  a  discussion  of  the 
strategies  and  requirements  for  an 
adequate  nonattainment  area  plan,  and 
a  summary  of  findings  and 
recommended  Air  Resources  Board 
action. 

— In  addition,  staff  findings  and 
proposed  ARB  amendments  are 
included  which  discuss  ozone,  carbon 
monoxide  and  TSP  control  strategies, 
new  source  review  programs,  air  quality 
analyses  and  transportation  control 
measures 

»     Chapier  16  indicates  that  ozone  is  one 
of  the  more  serious  problems  in  the 
basin.  The  main  components  of  the 
strategy  to  reach  and  maintain  the 
ozone  standard  are: 

— California's  motor  vehicle  standards 
on  new  vehicles: 

— Increased  control  of  industrial 
sources,  including  oil  production; 

— An  inspection  program  to  reduce 
pollution  from  in-use  vehicles; 

— A  program  to  ensure  that  new 
industrial  sources  do  not  make  the 
problem  worse; 

— Transportation  measures  to  reduce 
the  use  of  automobiles  in  urban  areas. 


Fresno,  San  Joaquin,  and  Stanislaus 
Counties  are  nonattainment  for  carbon 
monoxide.  Since  the  carbon  monoxide 
problem  is  caused  by  motor  vehicles,  the 
controls  listed  above  for  motor  vehicles 
are  also  projected  to  attain  the  carbon 
monoxide  standard. 

In  addition  to  those  portions  of  the 
October  12, 1979  submittal,  this  notice 
considers  amendments  to  the  Air 
Pollution  Control  Districts'  rules  and 
regulations  submitted  to  EPA  by  the 
Governor's  designee  on  January  2,  May 
7  and  2,3,  and  October  12  and  1,5, 1979  as 
SIP  revisions.  In-  order  to  expedite  EPA's 
review  of  the  San  Joaquin  Valley  Air 
Basin  Nonattainment  Area  Plan,  this 
notice  addresses  only  those  District 
regulations  which  appear  to  relate  to 
applicable  Part  D  requirements,  and  thus 
support  the  NAP. 

The  rules  being  considered  in  this 
notice  are  listed  below. 

Fresno  County — October  15.  1979  (unless 
otherwise  indicated). 

Rule 

409.1     Architectural  Coatings — Jdnuary  2. 
1979 

210.1  Standards  for  Authority  to  Construct 

210.2  Standards  for  Permit  to  Operate 
409.5    Cutback  Asphalt 

409       Organic  Solvents 

409.3  Organic  Solvent  Degreasing  Operation 

409.4  Surface  Coating  of  Manufactured 
Metal  Parts  and  Products 

411     Gasoline  Transfer  into  Stationary 
Storage  Containers 

Kings  County — October  15.  1979  (unless 
otherwise  indicated). 


RLile 

410.1 

410.2 

410.3 

410.5 

412.1 


Architectural  Coalings 
Cutback  Asphalt 
Can  and  Coil  Coatings 
Organic  Solvent  Metal  Cleaning 
Transfer  of  Gasoline  into  Stationary 
Storage  Containers 

412.2  Transfer  of  Gasoline  into  Vehicle  Fuel 
Tanks 

413  Transfer  of  Gasoline  into  Tank  Trucks. 
Trailers  and  Railroad  Tankcars  at 
Loading  Facilities 

414.1     Valves  and  Flanges  at  Petroleum 
Refineries  and  Chemical  Plants 

414  2    Refinery  Process  Vacuum  Producing 
Devices  and  Systems 

414.4    Manufactured  Metal  Parts  and 
Products  Coatings — Oclobei  12.  1979 

411     Storage  of  Org.inic  Liquids — October  12, 
1979 

414    Wastewater  Separators — October  12. 
1979 

414.3  Refinery  Process  Unit  1  urnaround — 
October  12, 1979 

210.1  Standards  for  Authority  to  Construct 

210.2  Standards  for  Permit  to  Operate 
Madera  County — October  15. 1979  (unless 

othei-wise  indicated). 

Rule 

210.1  Standards  for  Authority  to 
Construct— October  12, 1979 

210.2  Standards  for  Permit  to  Operate 


Rule 

410.4  Surface  Coating  of  Manufactured 
Metal  Parts  and  Products — October  12. 
1979 

410.1     Architectural  Coatings 
410.3    Organic  Solvent  Degreasing 
Operations 

410.5  Cutback  Asphalt  Paving  Material 

411  Storage  of  Petro.  Distillate  or  Light 
Crude  Oil 

412  Gasoline  Transfer  into  Stationary 
Storage  Containers — Phase  I 

412.1    Transfer  Gas  into  Vehicle  Fuel  Tanks 
Merced  County — October  15,  1979  (unless 
otherwise  indicated). 

Rule 

409.5    Cutback  Asphalt 
411    Gasoline  Transfer  into  Stationary 
Storage  Containers 

210.1  Standards  for  Authority  to  Construct 

210.2  Standards  for  Permits  to  Operate 

409.3  Degreasing — October  12. 1979 

409.4  Manufactured  Metal  Parts  and 
Products  Coatings — October  12, 1979 

410    Storage  of  Organic  Liquids — October  12. 

1979 
409.1     Architectural  Coatings— May  7, 1979 
San  Joaquin  County — May  23, 1979  (unless 
otherwise  indicated). 

Rule 

409.1  Architectural  Coatings — May  23. 1979 

411.2  Transfer  to  Gasoline  into  Vechicle 
Fuel  Tanks— May  23,  1979 

209.1  Standards  for  Authority  to  Construct 

209.2  Standards  for  Permit  to  Operate 

409.3  Organic  Solvent  Degreasing 
Operations 

410  Storage  of  Organic  Liquids 

411.1    Transfer  of  Gasoline  into  Stationary 
Storage  Containers 

413  Refinery  Oil-Water  Separators 

413.1  Valves  and  Flanges  at  Petroleum 
Refineries  and  Chemical  Plants 

413.2  Refinery  Vacuum  Producing  Devices 
or  Systems 

413.3  Refinery  Process  Unit  Turnaround 

409.5  Cutback  Asphalt 

409.4  Manufactured  Melal  Parts  and 
Products  Coatings— October  12, 1979 

Stanislaus  County — October  15. 1979 
(unless  otherwise  indicated). 

Rule 

409.1     Architectural  Coatings— May  23.  1979 
411.1    Transfer  of  Gasoline  into  Vehicle  Fuel 
Tanks— May  23, 1979 

209.1  Standards  for  Authority  to  Construct 

209.2  Standards  for  Permit  to  Operate 

409.5  Cutback  Asphalt 

411  Transfer  Gasoline  into  Stationary 
Storage  Containers 

409.3  Degreasing — October  12, 1979 

409.4  Manufactured  Metal  Parts  and 
Products  Coatings— October  12. 1979 

TuJcre  County— May  23. 1979  (unless 
otherwise  indicated). 

Rule 

410.1     Architectural  Coatings 

412  Transfer  of  Gasoline  into  Stationary 
Storage  Containers — October  15. 1979 

413  Organic  Liquid  Loading 

210.1  Standards  for  Authority  to  Construct 

210.2  Standards  for  Permits  to  Operate 

410.5  Cutback  Asphalt  Paving  Materials — 
October  15, 1979 
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Rule 

410.3  Degreasing— October  12. 1979 

410.4  Manufactured  Metal  Parts  and 
Products  Coatings — October  12, 1979 

Criteria  for  Approval 

The  following  list  summarizes  the 
requirements  for  nonattainment  area 
plans.  The  citations  which  follow 
referring  to  portions  of  the  Clean  Air 
Act,  provide  the  bases  for  those 
requirements. 

1.  An  accurate  inventory  of  existing 
emissions  (172(b)(4)). 

2.  A  modeling  analysis  indicating  the 
level  of  control  needed  to  attain  by  1982 
and.  in  the  case  of  an  extension  request, 
by  1987  (172(a)). 

3.  Emission  reduction  estimates  for 
each  adopted  control  measure  (172(a)). 

4.  A  provision  for  expeditious 
attainment  of  the  standards  (172(a)). 

5.  Provisions  for  reasonable  further 
progress  as  defined  in  Section  171  of  the 
Clean  Air  Act  (172(b)(3)). 

6.  Adoption  in  legally  enforceable 
form  of  all  measures  necessary  to 
provide  for  attainment  or,  in  certain 
circumstances  where  adoption  by  1979 
is  not  possible,  a  schedule  for 
development,  adoption,  submittal,  and 
implementation  of  these  measures 
(172(b)(2),  (8)  and  (10)). 

7.  An  identification  of  an  emissions 
growth  increment  (172(b)(5)). 

8.  Provisions  for  annual  reporting  with 
respect  to  items  (5)  and  (6)  above  (172(b) 
(3)  and  (4)). 

9.  A  permit  program  for  major  new  or 
modified  sources  (172(b)(6)  and  173)). 

10.  An  identification  of  and 
commitment  to  the  resources  necessary 
to  carry  out  the  plan  (172(b)(7)). 

11.  Evidence  of  public,  local 
government,  and  state  involvement  and 
consultation  (172(b)(9)). 

12.  Evidence  that  the  proposed  SIP 
revisions  were  adopted  by  the  state 
after  reasonable  notice  and  public 
hearing  (172(b)(1)). 

13.  For  carbon  monoxide  and  ozone 
SIP  revisions  that  provide  for  attainment 
of  the  primary  standard  later  than  1982: 

a.  A  permit  program  for  major  new  or 
modified  sources  requiring  an 
evaluation  of  environmental  and  social 
costs  (172(b)(ll)(A)). 

b.  A  provision  for  implementation  of 
all  reasonably  available  control 
measures  for  mobile  and  transportation 
sources  (172(a)(2)). 

c.  A  commitment  to  establish,  expand, 
or  improve  public  transportation  to  meet 
basic  transportation  need  (110(a)(3)(D) 
and  110(c)(5)(B)). 

d.  In  addition  to  the  above,  for  major 
urbanized  areas,  a  specific  schedule  and 
legal  authority  for  implementation  of  a 
vehicle  emission  control  inspection  and 
maintenance  program  (172(b)(ll)(B)). 


14.  For  ozone  nonattainment  areas 
requiring  an  extension  beyond  1982,  the 
revision  must  also  provide  for  adoption 
of  legally  enforceable  regulations  to 
reflect  the  application  of  reasonably 
available  control  technology  (RACT)  to 
those  volatile  organic  compound  (VOC) 
stationary  sources  for  which  EPA  has 
published  a  Control  Techniques 
Guideline  by  January  1978,  and  a 
commitment  to  adopt  RACT  regulations 
for  additional  sources  to  be  covered  by 
future  guidelines  (172(a)(2)).  For  rural 
areas  and  urban  areas  that  demonstrate 
attainment  by  1982,  only  large  sources 
(more  than  100  tons/year  potential 
emissions)  must  be  so  regulated. 

Discussion 

The  paragraph  numbers  below 
correspond  to  the  Part  D  nonattainment 
area  plan  requirements  discussed  in  the 
preceding  section,  "Criteria  for 
Approval."  EPA  policy  for  approval  of 
ozone  (O3)  plans  differentiates  between 
rural  and  urban  Oa  nonattainment  area 
plans.  EPA's  policy,  including  the 
definition  of  a  rural  area  is  discussed  in 
the  General  Preamble.  Based  upon  the 
population  cut-off  contained  in  the 
General  Preamble,  Kings,  Madera. 
Merced,  Tulare,  San  Joaquin,  and 
Stanislaus  Counties  are  considered  to  be 
rural  areas;  Fresno  County  is  considered 
an  urban  area.  As  referenced  in  the 
General  Preamble,  EPA's  minimum 
requirements  for  an  approvable  1979 
rural  Oj  nonattainment  area  plan  do  not 
require  that  all  of  the  14  Criteria  for 
approval  be  fully  met.  However,  unlike 
some  other  rural  areas,  San  Joaquin  and 
Stanislaus  Counties'  Oj  concentrations 
have  not  been  demonstrated  to  be 
significantly  impacted  by  emissions 
from  a  major  urban  area,  and  therefore, 
reliance  on  EPA's  rural  O3  policy  is  not 
completely  appropriate  for  San  Joaquin 
and  Stanislaus  Counties.  Thus,  EPA  is 
strongly  supportive  of  State  and  local 
efforts  to  develop  a  sound 
demonstration  of  attainment  and  to 
insure  reasonable  further  progress.  The 
rural/urban  distinction  does  not  affect 
the  CRITERIA  with  respect  to  the  other 
pollutant  considered  in  this  notice — 
carbon  monoxide  (CO). 

In  this  section  the  word  "plan(s)" 
means  the  overall  NAP  or  portions  of 
the  NAP.  specific  to  certain  area(s)  and 
pollutant(s).  As  noted  in  the  Summary 
section.  EPA  reviewed  each  of  the  plans 
for  conformance  with  these 
requirements  and,  in  this  Section, 
identifies  the  portions  of  each  plan  that 
1)  are  approvable,  2)  are  conditionally 
approvable,  or  3)  contain  a  major 
deficiency  which  causes  disapproval  of 
that  portion  of  the  plan  and  the  overall 
plan  with  respect  to  Part  D.  As  a  result 


of  this  analysis,  EPA  proposes  to 
disapprove  the  overall  plan  for  Fresno 
County  for  CO  and  O3;  to  conditionally 
approve  the  overall  plans  for  San 
Joaquin  and  Stanislaus  Counties  for  CO 
and  O3;  and  to  conditionally  approve  the 
overall  plans  for  Kings,  Madera,  Merced, 
and  Tulare  Counties  for  O3  with  respect 
to  Part  D  of  the  Act.  Where  a  plan 
deficiency  is  identified, 
recommendations  for  revisions  of  the 
plan  are  specified. 

Fresno  County 

1.  Emission  Inventory 

The  plan  includes  an  emission 
inventory  for  hydrocarbons  (HC)  and 
carbon  monoxide  (CO),  identifying 
emission  source  categories  and  their 
estimated  emissions  for  the  base  years 
of  1975  for  CO  and  1976  for  O3. 

These  inventories  were  found  to  be 
reasonably  comprehensive,  current  and 
accurate  at  the  time  they  were 
developed,  thus.  EPA  proposes  to 
approve  this  portion  of  the  CO  and  O, 
plans  for  Fresno  County. 

2.  Modeling 

Ozone.  The  plan  used  a  city  specific 
Empirical  Kinetic  Modeling  Approach 
(EKMA)  to  determine  a  46%  reduction  in 
reactive  hydrocarbons  needed  to  attain 
the  ozone  standard.  The  analysis 
included  a  design  value  of  0.19  ppm.  and 
reasonable  estimates  of  the  transport 
concentration  and  the  ratio  of  non- 
methane  hydrocarbons  to  nitrogen 
oxides.  EPA  finds  the  modeling  analysis 
to  be  acceptable  for  the  1979  plan,  and 
proposes  to  approve  this  portion  of  the 
Fresno  County  O3  plan. 

Carbon  Monoxide.  The  plan  uses 
county-wide  linear  rollback  modeling  to 
calculate  that  a  56%  emission  reduction 
is  required  to  meet  the  CO  standard. 
Rollback  is  an  acceptable  method  for 
the  1979  plan  in  estimating  required 
reductions  of  emissions,  and  EPA 
proposes  to  approve  the  modeling 
portion  of  the  CO  plan  for  Fresno 
County. 

3.  Emission  Reduction  Estimates 

Ozone.  The  plan  includes  adequate 
emission  reduction  estimates  for 
stationary  source  control  strategies  and 
certain  mobile  source  strategies. 
Therefore.  EPA  proposes  to  approve  this 
portion  of  the  Fresno  County  O3  plan. 

Carbon  Monoxide.  The  only  new  CO 
control  measure  contained  in  the  plan  is 
I/M.  Adequate  emission  redMption 
estimates  are  given  for  this  control 
measure,  and  therefore.  EPA  proposes  to 
approve  this  portion  of  the  CO  plan. 
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4.  Attainment  Provision 

Section  172(a)  of  the  Act  requires  that 
the  plan  provide  for  the  attainment  of 
the  primary  standard  for  Oa  and  CO  as 
expeditiously  as  practicable  but  no  later 
than  December  31. 1982.  Where  the 
State  demonstrates  that  the  standards 
for  O3  and/or  CO  cannot  be  attained  by 
December  31, 1982,  despite  the 
implementation  of  all  reasonably 
available  control  measures,  an 
extension  may  be  granted  and  the  State 
must  demonstrate  attainment  by  no  later 
than  December  31, 1987.  The  plan 
demonstrates  that  the  O3  and  CO 
standards  cannot  be  achieved  by 
December  31, 1982,  despite  the 
implementation  of  all  reasonably 
available  control  measures  and 
therefore  requests  an  extension.  EPA 
finds  that  the  requested  extension  of  the 
attainment  date  is  justified  and  proposes 
to  grant  the  extension. 

Ozone.  The  plan  demonstrates 
attainment  of  the  O3  standard  by 
December  31, 1987,  and  therefore  EPA 
proposes  to  approve  the  ATTAINMENT 
PROVISION  portion  of  the  O,  plan. 

Carbon  Monoxide.  The  plan  does  not 
quantitatively  demonstrate  attainment 
of  the  CO  standard  by  December  31, 
1987,  as  required  by  Section  172(a)(2). 
EPA  proposes  to  approve  the 
ATTAINMENT  PROVISION  portion  of 
the  CO  plan  since  the  plan  includes  a 
commitment  to  prepare  the  1982  SIP 
which  will  provide  for  a  quantitative 
attainment  demonstration  of  the  CO 
standard  by  no  later  than  December, 
1987. 

5.  Reasonable  Further  Progress 

The  plan  provides  a  schedule  for 
reasonable  further  progress  (RFP)  which 
indicates  annual  incremental  reductions 
in  emissions  needed  to  provide  for 
attainment  of  the  O3  and  CO  standards 
by  1987.  This  schedule  must  be 
supported  by  the  implementation  of  a 
process  for  monitoring  and  verifying 
transportation  related  emission 
reductions.  This  representation  is 
sufficient  for  the  1979  SIP  revision  as  it 
addresses  the  requirements  of  Sections 
172(b)(3)  and  171(1)  with  respect  to 
reasonable  further  progress.  Thus  EPA 
proposes  to  approve  this  portion  of  the 
CO  and  O3  plans. 

*  Legally  Adopted  Measures 

The  SIP  submittal  does  not  indicate 
that  all  necessary  control  measures 
have  been  adopted  at  the  State  or  local 
level,  as  required  by  Sections  172(b)(2), 
172(b)(8),  and  172(b)(10).  The  plan  fails 
to  contain  adoption,  in  legally 
enforceable  form,  of  all  reasonably 
available  control  measures  which 


include  a  motor  vehicle  inspection  and 
maintenance  program.  For  all  other 
measures,  the  plan  must  contain  either 
adopted  control  strategies  or  schedules 
and  commitments  for  strategy 
development,  adoption,  and 
implementation. 

Ozone.  The  plan  must  include 
adoption  of  reasonably  available  control 
measures  in  legally  enforceable  form.  A 
motor  vehicle  inspection  and 
maintenance  (I/M)  program  is  a 
reasonably  available  control  measure 
and  is  provided  for  in  the  plan. 
However,  due  to  the  absence  of  legal 
authority  to  implement  the  I/M  program 
set  forth  in  the  plan  because  of  the  lack 
of  State  authorizing  legislation,  I/M 
cannot  be  considered  to  be  adopted  in 
legally  enforceable  form.  As  a  result  of 
this  major  deficiency,  EPA  proposes  to 
disapprove  this  portion  of  the  O3  plan 
and  to  disapprove  the  overall  O3  plan 
with  respect  to  Part  D. 

Carbon  Monoxide.  As  discussed  for 
O3,  the  I/M  program  cannot  be 
considered  to  be  adopted  in  legally 
enforceable  form.  EPA  proposes  to 
disapprove  this  portion  of  the  CO  plan 
and  to  disapprove  the  overall  CO  plan 
with  respect  to  Part  D  requirements.  All 
18  Section  108(f)  transportation  control 
measures  (TCMs)  are  identified  for 
further  study  with  the  exception  of  cold- 
start  controls  which  is  not  applicable  to 
the  Fresno  area.  However,  there  are  no 
schedules  or  commitments  to  support 
further  study.  EPA  proposes  to  approve 
this  portion  of  the  CO  plan  on  the 
condition  that  the  State  submit  these 
commitments  and  schedules  of  further 
study  of  transportation  control  measures 
by  October  1, 1980. 

The  plan  contains  5  transportation 
control  measures  that  are  presently 
found  to  be  reasonable  for  Fresno 
County.  However,  there  is  no  evidence 
in  the  plan  that  any  of  the  5 
transportation  control  measures  are 
committed  for  implementation  in  legally 
enforceable  form.  The  requirements  of 
Section  172(b)(10)  are  not  met,  since  the 
plan  does  not  include  written  evidence 
that  the  agencies  identified  as 
responsible  for  transportation  related 
measures  have  formally  committed  to 
implement  and  (where  appropriate) 
enforce  the  necessary  transportation 
control  measures,  nor  have  they 
adequately  identified  the  specific 
measures  to  be  implemented  and 
established  implementation  schedules 
with  milestone  dates  for  planning, 
programming,  implementing,  operating, 
enforcing  and  monitoring  each 
transportation  control  measure.  EPA 
proposes  to  approve  this  portion  of  the 
NAP  with  the  condition  that  the  State 


submit  these  specific  measures, 
commitments,  and  schedules  from  the 
responsible  agencies  by  October  1, 1980. 

Supporting  regulations.  The  State  has 
submitted  Rule  409.1,  Architectural 
Coatings.  EPA  believes  this  regulation 
should  be  approved  for  inclusion  in  the 
SIP,  since  it  will  strengthen  the  SIP  by 
implementing  a  control  tactic  included 
in  the  plan. 

The  O3  plan  for  Fresno  County 
contains  commitments  (Table  16-3,  SIP 
Chapter  16)  to  further  study  certain 
stationary  source  control  measures  for 
several  source  categories  which  are  not 
addressed  by  the  CTG  documents 
published  by  EPA  as  of  January  1978. 
EPA  proposes  to  approve  and 
incorporate  these  commitments  into  the 
SIP  with  the  condition  that  the  State 
submit  by  October  1, 1980  a  detailed 
schedule  for  the  further  study  and 
adoption  of  these  measures. 

40  CFR  Part  52 

In  addition  to  the  proposed 
rulemaking  actions  discussed  in  this 
section,  this  notice  proposes  to  remove 
certain  Federally  promulgated 
regulations  from  the  Code  of  Federal 
Regulations.  40  CFR  Part  52,  which 
concern  (in  part)  the  Fresno  County 
nonattainment  area.  The  following 
Federally  promulgated  regulations  or 
specified  portions  are  proposed  to  be 
rescinded  or  amended  because  they 
have  been  replaced  by  the  revised  set  of 
control  measures/regulations  contained 
in  the  plan  and/or  they  have  been 
invalidated  by  previous  legal  action: 

A.  §  52.233    Review  of  new  sources 
and  modifications:  Subparagraphs 
(dj(10)(vii),  and  (g)(l)(viii)  are  proposed 
to  be  rescinded;  also,  subparagraphs  (h). 
(i),  and  (j)  are  proposed  to  be  rescinded 
since  they  have  been  invaUdated  by  the 
Clean  Air  Act  Amendments  of  1977 

B.  §  52.238    Attainment  dotes  for 
national  standard:  The  attainment  dates 
in  this  section  are  proposed  to  be 
changed  in  accordance  with  the 
submitted  plan. 

C.  The  sections  below  are  proposed  to 
be  rescinded  in  their  entirety  since  they 
have  been  invalidated  by  the  court 
action  of  Brown  vs.  EPA.  521  F2d  827 
(1975): 

§  52.242    Inspection  and  maintenance 

program; 
§  52.243     Motorcycle  limitation; 
I  52.244    Oxidizing  catalyst  retrofit; 
§  52.245    Control  of  Oxides  of  Nitrogen, 

Hydrocarbon,  and  CO  emissions  from 

In-use  vehicles; 
§  52.247    Definitions  for  parking 

management; 
§  52.251    Management  of  parking 

supply; 
§  52.257    Computer  carpool  matching; 
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§  52.265    Mass  transit  and  Transit 

Priority  Planning; 
S  52.266    Monitoring  transportation 

mode  trends: 

D.  The  section  below  is  proposed  to 
be  rescinded  as  it  is  replaced  by  revised 
control  strategies  for  the  pollutant: 
§  52.269(a)  Control  Strategy  and 

Regulations. 

7.  Emission  Growth 

The  plan  must  either  include  1)  an 
express  identification  and  quantification 
of  an  emissions  growth  increment  for 
the  construction  and  operation  of  major 
new  or  modified  stationary  sources,  or 
2]  provisions  to  offset  the  emissions 
from  such  sources  in  a  New  Source 
Review  rule.  The  plan  does  contain  a 
New  Source  Review  rule  which  provides 
for  emissions  offsets.  Therefore  EPA 
proposes  to  approve  the  EMISSIONS 
GROWTH  portion  of  the  Fresno  County 
plan  for  Oi  and  CO. 

8.  Annual  Reporting 

A  commitment  to  submit  annual 
reports  of  reasonable  further  progress, 
including  an  updated  emission  inventory 
is  included  in  the  plan.  Therefore,  EPA 
proposes  to  approve  this  portion  of  the 
Oi  and  CO  plans. 

9.  Permit  Program 

The  Fresno  County  Plan  contains  a 
New  Source  Review  regulation,  Rules 
210.1  and  210.2,  that  were  adopted  at  the 
local  level. 

EPA's  criteria  for  approval  of  a  new 
source  permitting  program  are  contained 
in  Section  173  of  the  Act,  which  also 
references  essential  portions  of  Sections 
171  and  172.  EPA  has  established  further 
guidance  based  on  Section  173:  EPA's 
Emission  Offset  Interpretative  Ruling  in 
the  January  16, 1979  Federal  Register  (44 
FR  3274),  and  EPA's  proposed 
amendments  to  regulations  for  New 
Source  Review  and  to  the  Emission 
Offset  Ruling  in  the  September  5, 1979 
Federal  Register  (44  FR  51924).  The 
permitting  program  must  be  consistent 
with  Section  173  and  one  or  the  other 
notice. 

EPA's  review  indicates  that  the  NSR 
regulation  is  not  fully  consistent  with 
the  above  criteria.  TTie  submitted  rules 
contain  many  substantial  exemptions  • 
from  lowest  achievable  emission  rate 
and  offset  requirements.  The  definition 
of  source  is  less  stringent,  and  offset 
requirements  are  weak.  These  and  other 
deficiencies  are  described  in  the 
Evaluation  Report.  EPA  has  determined 
that  the  deficiencies  in  the  NSR 
regulation  are  minor  deficiencies,  with 
respect  to  Section  173.  Therefore,  EPA 
proposes  to  approve  and  incorporate 
into  the  SIP  the  NSR  regulation  with  the 


following  condition.  The  regulations 
must  be  revised  and  submitted  as  a  SIP 
revision  by  March  1, 1981  and  must 
satisfy  Section  173  and  must  be 
consistent  as  a  whole  with  either  the 
January  16, 1979  interpretative  ruling,  or 
the  September  5, 1979  proposal.  An 
additional  option,  if  EPA's  final 
ndemaking  on  the  September  5, 1979 
proposal  has  been  promulgated,  would 
be  for  the  revised  regulation  to  be 
consistent  with  that  rulemaking. 
However,  it  should  be  noted  that  when 
EPA  does  take  final  action  on  its 
September  5, 1979  proposal,  the  State 
will  be  under  a  statutory  obligation  to 
revise  its  NSR  regulation  within  nine 
months  to  be  consistent  with  the  final 
action. 

10.  Resources 

The  plan  identifies  annualized  costs  of 
control  tactics  as  a  sum  of  capital, 
operation,  maintenance,  administrative, 
and  regulatory  costs.  The  plan  also 
identifies  sources  of  available  funding. 
However,  the  plan  neither  specifically 
identifies  the  personnel  and  financial 
resources  to  which  the  implementing 
agencies  must  commit,  nor  does  it 
provide  commitments  on  the  part  of  all 
implementing  agencies  to  the  resources 
necessary  for  plan  implementation.  The 
plan  must  contain  such  identifications 
and  commitments  to  satisfy 
requirements  of  Sections  110(a)(2)(F) 
and  172(b)(7).  EPA  proposes  to  approve 
this  portion  ef  the  Oi  and  CO  plan  on 
the  condition  that  the  State  submit  these 
identifications  and  commitments  by 
October  1, 1980. 

11.  Public  and  Government  Involvement 

The  plan  provides  evidence  of  public, 
local  government,  and  State 
involvement  and  consultation  in  the 
planning  process  and  documents  the 
process  used  in  designating  responsible 
entities  for  preparing  and  implementing 
the  plan. 

The  plan  identifies  air  quality,  health, 
welfare,  economic,  energy,  and  social 
effects  of  the  plan  provisions. 
Additionally  the  plan  contains  a 
summary  of  public  comments  and  the 
tapes  of  the  ARB  hearing  held  on  the 
plan.  EPA  proposes  to  approve  this 
portion  of  the  Oi  and  CO  plan 
submittals,  as  satisfying  the 
requirements  of  Section  172(b)(9). 

12.  Public  Hearing 

The  plan  meets  the  requirements  of 
Section  172(b)(1)  since  it  includes 
evidence  that  the  plan  was  adopted  by 
the  State  after  reasonable  notice  and 
public  hearing.  EPA  proposes  approval 
of  this  portion  of  the  O*  and  CO  plan 
submittals. 


13.  Extension  Requirements  \ 

Since  the  State  has  demonstrated  that 
the  standards  for  Oj  and  CO  cannot  be 
attained  by  December  1982,  despite  the 
application  of  reasonably  available 
control  measures,  and  has  requested  an 
extension  of  the  attainment  date  beyond 
December  1982  for  Oi  and  CO.  the  plan 
must  meet  the  requirements  of  Sections 
172(b)(ll).  110(a)(3)(D).  and  110(c)(5)(B). 

Under  Section  172(b)(ll)(A)  the  State 
must  submit,  in  conjunction  with  the 
NSR  permit  program,  a  procedure  and 
requirement  for  an  analysis  of 
alternative  sites,  sizes,  processes,  and 
controls,  which  demonstrate  that  the 
benefits  of  a  major  emitting  facility 
outweigh  the  environmental  costs. 
While  the  State  has  adopted  a  policy 
that  the  California  Environmental 
Quality  Act  (CEQA)  procedure  is 
equivalent  to  that  required  by  Section 
172(b)(ll)(A)  of  the  Act,  official 
submittal  of  relevant  portions  of  CEQA 
as  part  of  the  plan  is  needed  to  satisfy 
the  requirements  of  Section 
172(b)(ll)(A).  EPA  proposes  to  approve 
this  portion  of  the  CO  and  Ot  plans  with 
the  condition  that  the  State  submit  as  a 
SIP  revision  the  relevant  portions  of 
CEQA  by  October  1, 1980. 

Under  Section  172(b)(ll)(B)  the  plan 
must  establish  a  specific  schedule  for 
the  implementation  of  a  vehicle 
emission  control  inspection  and 
maintenance  (I/M)  program.  The 
requirement  of  Section  172(b)(ll)(B)  has 
not  been  met  since  the  State  Legislature 
has  failed  to  authorize  the  legal 
authority  to  implement  such  a  program. 
Therefore,  EPA  proposes  disapproved  of 
the  I/M  portion  of  the  CO  and  Oj  plans, 
and  the  CO  and  0>  overall  plans  with 
respect  to  Part  D  requirements. 

Sections  110(a)(3)(D)  and  110(c)(5)(B) 
require  that  the  plan  contain 
commitments  by  agencies  with  legal 
authority  to  estabhsh,  expand,  or 
improve  public  transportation  to  meet 
basic  transportation  needs.  These  basic 
transportation  needs  must  be  met  as 
expeditiously  as  practicable  using 
Federal  grants,  State,  and  local  funds  to 
implement  public  transportation 
programs.  "The  plan  contains  discussions 
of  current  and  planned  public 
transportation  improvements  and  gives 
evidence  of  adoption  of  transit 
improvement  as  a  concept  at  the 
regional  level  but  does  not  commit  to  the 
use  of  Federal  grants  and  State  and 
local  funds  as  necessary  to  meet  basic 
transportation  needs.  EPA  proposes  to 
approve  the  0«  and  CO  plans  with 
respect  to  the  requirements  of  Sections 
110(a)(3)(D)  and  110(c)(5)(B).  with  the 
condition  that  the  State  submit  as  an  SIP 
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revision  the  commitments  specified 
above,  by  October  1, 1980. 

Section  172(b)(ll)(C)  requires  that 
other  measures  (including  but  not 
hmited  to  those  listed  in  Section  108(0 
of  the  Act)  that  may  be  necessary  to 
provide  for  attainment  of  the  standards 
by  no  later  than  December  31, 1987, 
must  be  identified  in  the  plan.  Although 
the  plan  identifies  a  number  of 
measures,  no  schedules  are  included  for 
the  study  of  alternative  packages  of 
measures.  This  portion  of  the  O3  and  CO 
plans  is  proposed  to  be  approved  with 
the  condition  that  the  State  submit,  by 
October  1, 1980,  an  expanded  list  of 
measures  and  a  schedule  for  analysis  of 
the  alternative  packages  of  measures. 

To  assure  that  the  requirements  of 
Section  176c  and  176d  are  met  EPA 
policy  requires  that  the  plan  contain 
procedures  for  the  determination  of 
conformity  with  the  SIP  of  any  project, 
program,  or  plan  over  which  the 
metropolitan  planning  organization  has 
approval  authority,  and  that  the  plan 
contain  procedures  to  ensure  that 
priority  is  given  to  the  implementation  of 
those  portions  of  any  plan  or  program 
with  air  quality  related  transportation 
consequences  that  contribute  to  the 
attainment  and  maintenance  of  the 
primary  NAAQS.  Specifically,  these 
procedures  should  address  the  granting 
of  priority  to  projects  in  the 
Transportation  Improvement  Program 
which  contribute  to  the  attainment  and 
maintenance  of  the  NAAQS.  EPA  policy 
requires  that  these  procedures  be 
submitted  in  the  1980  Annual  Report. 

14.  Extension  Requirements  for  VOC 
RACT 

Since  the  State  has  demonstrated  that 
attainment  of  the  0.12  ppm  ozone 
standard  is  not  possible  by  December 
1982,  the  plan  must  contain  adopted, 
legally  enforceable  regulations  which 
reflect  the  application  of  reasonably 
available  control  technology  (RACT)  for 
those  stationary  source  categories  of 
volatile  organic  compounds  (VOC) 
which  exist  within  the  Fresno  County 
nonattainment  area  for  which  EPA  had 
published  a  Control  Techniques 
Guideline  (CTG)  document  by  January 
1978  (i.e..  Category  I  CTGs).  In  addition, 
the  plan  must  contain  a  commitment  to 
adopt  RACT  regulations  for  source 
categories  to  be  covered  by  future  CTG 
documents. 

The  CTGs  provide  information  on 
available  air  pollution  control 
techniques,  and  certain 
recommendations  of  what  EPA  calls  the 
"presumptive  norm"  or  RACT,  based  on 
H'A's  current  evaluation  of  the 
capabilities  and  problems  general  to  an 
industry.  The  State  may  develop  case- 


by-case  RACT  requirements, 
independent  of  EPA's  recommendation, 
for  any  source  or  group  of  sources. 
Therefore,  the  basis  for  an  EPA  decision 
to  approve  a  regulation  as  satisfying  the 
requirements  of  the  Act  for  RACT 
consists  of  the  applicable  CTG 
document,  any  material  submitted  by 
the  State  justifying  that  the  regulation 
satisfies  the  requirements  of  the  Act  for 
RACT  (based  on  the  economic  and 
technical  circumstances  of  the  particular 
sources  being  regulated),  and  public 
comment  on  the  submitted  regulation 
and  supporting  material. 

The  plan  indicates  that  of  the  15 
source  categories  (addressed  by  11  CTG 
documents)  for  which  adopted 
regulations  are  required,  only  8  exist  in 
the  nonattainment  area.  There  are  no 
petroleum  refineries,  or  surface  coating 
operations  for  cans,  coils,  paper,  fabric, 
automobiles,  or  magnet  wire.  The  source 
categories  that  do  exist  in  the 
nonattainment  area  include  service 
stations,  bulk  plants,  bulk  terminals, 
fixed  roof  tanks,  degreasing  operations, 
cutback  asphalt,  and  the  surface  coating 
of  large  appliances  and  metal  furniture. 
The  following  regulations  were 
submitted  by  the  State  on  October  15. 
1979  in  response  to  the  requirement  for 
RACT  for  these  8  source  categories: 

Rule 

409.3  "Organic  Solvent  Degreasing 
Operations" 

409.4  "Surface  Coating  of  Manufactured 
Metal  Parts  and  Products" 

409.5  "Cutback  Asphalt  Paving  Materials" 

411  "Gasoline  Transfer  into  Stationary 
Storage  Containers" 

409  "Organic  Solvents" 

The  following  regulations  are 
currently  part  of  the  approved  SIP  for 
this  District.  These  regulations  have  also 
been  evaluated,  since  they  contain 
control  requirements  for  some  of  the 
above-noted  source  categories: 

Rule 

410  "Storage  of  Petroleum  Products" 
(submitted  June  30, 1972) 

412  "Organic  Liquid  Loading"  (submitted 
June  30, 1972). 

EPA  has  reviewed  the  submitted 
regulations  and  the  previously-approved 
regulations  listed  above  in  relation  to 
the  respective  CTG  for  each  of  the  8 
categories.  The  CTGs  provide 
information  on  available  air  pollution 
control  techniques,  and  contain 
recommendations  of  what  EPA  calls  the 
"presumptive  norm"  for  RACT.  Based 
on  the  information  in  the  CTGs,  EPA 
believes  that  the  regulations  are 
adequate  to  fulfill  the  requirement  for 
RACT.  except  as  noted  below: 


1.  Rule  409.5.  "Cutback  Asphalt 
Paving  Materials",  contains  an 
exemption  for  cold  laid  surfaces  using  a 
graded  aggregate  or  sand,  and  does  not 
contain  a  limit  on  the  solvent  content  of 
emulsified  asphalts  prior  to  January  1. 
1985.  These  provisions  are  not  supported 
by  information  in  the  CTG  (or  in  EPA 
guidance  addressing  cutback  asphalt 
usage). 

2.  Rule  411.  "Gasoline  Transfer  into 
Stationary  Storage  Containers"  exempts  l 
tanks  with  offset  fill  pipes  from  the 
requirement  for  a  vapor  recovery  system 
and  submerged  loading.  This  exemption 
is  not  supported  by  information  in  the 
CTG. 

3.  Rule  410.  "Storage  of  Petroleum 
Products"  contains  control  requirements 
which  are  equivalent  to  the  CTG  for 
fixed-roof  tanks,  but  the  rule  may  not 
apply  to  as  many  sources  as  covered  by 
the  CTG.  The  CTG  applies  to  sources 
storing  petroleum  liquids  with  a  true 
vapor  pressure  greater  than  1.5  psi.  The 
District's  rule  only  applies  to  the  control 
of  gasoline  or  petroleum  distillates  with 
true  vapor  pressures  greater  than  1.5  psi. 
The  CTG  would  therefore  also  cover 
crude  oil,  but  the  District's  rule  would 
not. 

EPA  proposes  to  approve  the  VOC 
RACT  portion  of  the  Os  plan  with  the 
condition  that  the  State  submit  one  of 
the  following  to  EPA  for  each  of  the 
three  rules  as  a  SIP  revision  by  October 
1, 1980: 1)  amended  rules  eliminating  the 
above  noted  deficiencies,  2)  justification 
that  these  rules  represent  RACT,  or  3) 
documentation  which  demonstrates  that 
the  emission  reductions  achievable  with 
the  regulation  are  within  5%  of  the 
reductions  achievable  with  the  controls 
recommended  in  the  CTG. 

The  Federal  Regulation,  40  CFR 
52.252,  "Control  of  Degreasing 
Operations",  contains  control 
requirements  which  are  more  stringent 
than  those  contained  in  the  District's 
rule  for  certain  degreasers  (primarily 
those  using  trichloroethylene).  It  is 
proposed  that  the  Federal  Regulation 
remain  in  effect  for  those  sources. 

The  submitted  regulation  for  the 
surface  coating  of  miscellaneous  metal 
parts  and  products  applies  to  sources 
which  are  regulated  by  Federal 
Regulations  40  CFR  52.253,  "Metal 
Surface  Coating  Thinner  and  Reducer," 
and  40  CFR  52.254,  "Organic  Solvent 
Usage."  Since  the  District's  regulation  is 
future-effective,  EPA  proposes  to  retain 
the  Federal  Regulations  applicable  to 
the  sources  covered  by  the  District 
regulations  imtil  such  sources  achieve 
full  compliance  with  the  respective 
District  regulation. 

As  stated  above,  the  plan  must 
contain  a  commitment  to  adopt  RACT 
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regulations  for  source  categories  to  be 
covered  by  future  CTG  documents.  The 
plan  contains  a  resolution  committing  to 
implement  all  other  reasonably 
available  control  measures  needed  to 
attain  the  standard  as  expeditiously  as 
practicable.  This  commitment  is 
adequate  provided  that  the  State  submit 
adopted  regulations  for  the  following 
applicable  source  categories  by  July  1. 
1980:  refinery  fugitive  leaks,  gasoline 
tank  trucks,  perchloroethylene  dry- 
cleaning,  pharmaceutical  manufacture, 
graphic  arts,  pneumatic  rubber  tire 
manufacture,  floating  roof  tanks,  and 
surface  coating  of  flatwood  paneling. 
The  Districts  Rule  409.4,  "Surface 
Coating  of  Manufactured  Metal  Parts 
and  Products",  contains  control 
requirements  sufficient  to  fulfill  the 
requirements  for  RACT  for 
miscellaneous  Metal  Parts  (a  Group  II 
CTG  category).  Therefore,  no  additional 
control  requirements  are  needed  for  this 
source  category. 

San  Joaquin  and  Stanislaus  Counties 

1.  Emission  Inventory 

The  plans  for  San  Joaquin  and 
Stanislaus  Counties  include  emission 
inventories  for  both  HC  and  CO.  EPA 
finds  these  inventories  to  be  reasonably 
comprehensive,  accurate,  and  current 
and  proposes  to  approve  this  portion  of 
these  plans. 

2.  Modeling 

The  plans  for  San  Joaquin  and 
Stanislaus  Counties  both  utilized  city- 
specific  EKMA  analyses  to  determine 
the  emission  reductions  needed  to  attain 
the  standard  for  O3  and  linear  rollback 
modeling  to  determine  the  emission 
reductions  needed  to  attain  the  standard 
for  CO.  EPA  finds  these  approaches 
acceptable  for  the  1979  SlP  revision  and 
proposes  to  approve  this  portion  of 
these  CO  and  Oj  plans. 

3.  Emission  Reduction  Estimates 

The  San  Joaquin  and  Stanislaus  plans 
contain  annual  HC  emission  reduction 
estimates  for  the  HC  control  measures 
and  CO  emission  reduction  estimates  for 
a  vehicle  inspection/maintenance 
program.  EPA  finds  these  estimates 
acceptable  and  proposes  to  approve  this 
portion  of  these  CO  and  Oi  plans. 

4.  Attainment  Provisions 

The  State  has  requested  an  extension 
of  the  statutory  1982  attainment  date 
until  December  31, 1987  for  O3  and  CO 
for  San  Joaquin  County,  and  for  O3  for 
Stanislaus  County.  EPA  proposes  to 
approve  these  requests  for  San  Joaquin 
and  Stanislaus  Counties. 


The  O3  plans  for  San  Joaquin  and 
Stanislaus  Counties  provide 
demonstrations  of  attainment  of  the  Oj 
standard  prior  to  1987.  EPA  proposes  to 
approve  the  O3  attainment  portions  of 
both  of  these  plans. 

The  CO  plan  for  San  Joaquin  County 
■provides  a  demonstration  of  attainment 
of  the  standard  prior  to  1987.  The  CO 
plan  for  Stanislaus  County  demonstrates 
attainment  of  the  CO  standard  by 
December  31, 1982.  EPA  proposes  to 
approve  the  CO  attairmient  portions  of 
both  of  these  plans. 

5.  Reasonable  Further  Progress 

The  CO  and  O3  plans  for  both  San 
Joaquin  and  Stanislaus  Counties  contain 
acceptable  schedules  for  RFP  for  CO 
and  Oa  and  EPA  proposes  to  approve 
this  portion  of  these  plans.  These 
schedules  must  be  supported  by  the 
implementation  of  a  process  for 
monitoring  and  verifying  transportation 
related  emission  reductions. 

6.  Legally  Adopted  Measures 

The  plans  for  San  Joaquin  and 
Stanislaus  Counties  do  not  indicate  that 
all  necessary  control  measures  have 
been  adopted  in  legally  enforceable 
form. 

Inspection/Maintenance.  The 
demonstration  of  attainment  in  the  CO 
plan  for  San  Joaquin  County  relies  in 
part  upon  a  vehicle  inspection  and 
maintenance  I/M  program.  The  State 
Legislature  has  failed  to  provide  the 
necessary  legal  authority  to  implement 
the  I/M  program  and  EPa  cannot 
approve  the  I/M  program  without  such 
legislative  authority.  However,  because 
EPA  policy  has  established  that  I/M  is 
not  a  mandatory  control  measure  in  an 
urbanized  area  with  a  population  of  less 
than  200,000,  such  as  San  Joaquin 
County,  the  San  Joaquin  CO  plan  is  not 
required  to  include  I/M.  Therefore,  EPA 
is  deferring  action  on  this  control 
measure  until  such  time  as  legal 
authority  is  adopted. 

In  this  notice,  EPA  proposes  to 
approve  the  legally  adopted  measures 
portion  of  the  CO  plan  absent  I/M  for 
San  Joaquin  County  and  to  approve  the 
CO  plan  with  the  condition  that  the 
State  provide  by  October  1, 1980. 
substitute  control  measures  to 
demonstrate  attainment. 

Although  the  Stanislaus  plan  includes 
an  I/M  program,  the  CO  demonstration 
of  attainment  does  not  rely  on  I/M  and 
the  above  condition  does  not  apply  to 
the  Stanislaus  CO  plan. 

Transportation  Control  Measures.  Of 
the  18  transportation  control  measures 
identified  in  Section  108(f)  of  the  Act, 
the  San  Joaquin  County  O3  plan  contains 
5  measures  proposed  for 


implementation.  These  five  measures 
are:  1)  express  bus  service,  2)  passenger 
shelters  at  bus  stops,  3)  improved  transit 
marketing,  4)  bicycle  facilities,  and  5) 
traffic  management  strategies.  Although 
adopted  at  the  regional  level,  these 
measures  are  not  adopted  or  committed 
to  by  the  implementing  agencies  nor  are 
schedules  established  for 
implementation.  1 

The  Stanislaus  County  O3  plan  j 

contains  6  transportation  control 
measures  proposed  for  implementation. 
These  six  measures  are:  1)  improved 
public  transit,  2)  employer  incentives,  3) 
long-range  transit  improvements,  4) 
bicycles,  5)  carpool  program,  and  6) 
staggered  work  hours.  While  adopted  at 
the  regional  level,  these  measures  are 
not  adopted  or  committed  to  by  the 
implementing  agencies  nor  are 
schedules  established  for 
implementation. 

For  both  Os  plans,  the  transportation 
control  measures  proposed  for 
implementation  must  be  adopted  by 
those  agencies  responsible  for 
implementation  and  submitted  with 
schedules  for  implementation  in  order  to 
be  approved  as  part  of  the  SIP. 

Reasonably  A  vailable  Control 
Technology  (RACT).  The  Clean  Air  Act 
requires  that  minimum  levels  of  control 
technology  be  provided  for  in  the  plan. 
For  rural  ozone  nonattainment  areas 
such  as  San  Joaquin  and  Stanislaus 
Counties,  the  plans  must  include 
adopted,  legally  enforceable  regulations 
which  reflect  the  application  of 
reasonably  available  control  technology 
(RACT)  for  those  major  stationary 
source  categories  (i.e.,  those  with  over 
JlOO  tons/year  potential  emissions)  for 
which  EPA  has  published  a  Control 
Technique  Guideline  (CTG)  document 
by  January  1978  (i.e..  Group  I  CTGs).  In 
addition,  the  plans  must  contain  a 
commitment  to  adopt  RACT  regulations 
for  major  sources  in  categories  to  be 
addressed  by  future  CTG  documents. 

The  CTGs  provide  information  on 
available  air  pollution  control 
techniques  and  contain  certain 
recommendations  of  what  EPA  calls  the 
"presumptive  norm"  for  RACT.  based  on 
EPA's  current  evaluation  of  the 
capabilities  and  problems  general  to  an 
industry.  The  State  may  develop  case- 
by-case  RACT  requirements, 
independent  of  EPA's  recommendation, 
for  any  source  or  group  of  sources. 
Therefore,  the  basis  for  EPA's  decision 
to  approve  a  regulation  as  satisfying  the 
Act's  requirement  for  RACT  consists  of 
the  applicable  CTG  document,  any 
material  submitted  by  the  State 
justifying  that  the  regulation  satisfies  the 
requirements  of  the  Act  for  RACT 
(based  on  the  economic  and  technical 
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circumstances  of  the  particular  sources 
being  regulated),  and  public  comment  on 
the  submitted  regulation  and  supporting 
material. 

San  foaquin  County 

The  plan  indicates  that  of  the  15 
source  categories  (addressed  by  11  CTG 
documents)  for  which  adopted 
regulations  are  required,  only  11  exist  in 
the  nonattainment  area.  There  are  no 
surface  coating  operations  for  paper, 
fabric,  automobiles,  or  magnet  wire.  The 
source  categories  that  do  exist  in  the 
nonattainment  area  include  service 
stations,  bulk  plants,  bulk  terminals, 
fixed-roof  tanks,  degreasing  operations, 
cutback  asphalt,  petroleum  refineries, 
and  the  surface  coating  of  cans,  coils, 
large  appliances  and  metal  furniture. 

The  following  regulations  were 
submitted  by  the  State  on  the  dates 
indicated  in  response  to  the  requirement 
for  RACT  for  these  source  categories: 

October  12.  1979 

Rule 

409.4  "Surface  Coating  of  Manufactured 
Metal  Parts  and  Products". 

October  15.  1979: 

Rule 

409.3    "Organic  Solvent  Degreasing 
Operations". 

409.5  "Cutback  Asphalt  Paving  Materials", 
410    "Storage  of  Organic  Liquids". 

411.1  "Transfer  of  Casoline  into  Stationary 
Storage  Containers". 

413    "Refinery  Oil-Water  Separators", 

413.2  "Refinery  Vacuum  Producing  Devices 
or  Systems",  and 

413.3  "Refinery  Process  Unit  Turnaround". 

The  following  regulation  is  currently 
part  of  the  approved  SIP  for  San  Joaquin 
County.  This  regulation  has  also  been 
evaluated,  since  it  contains  control 
requirements  for  some  of  the  above 
noted  source  categories: 

Rule 

412    "Organic  Liquid  Loading",  submitted  on 
June  30, 1972. 

EPA  has  reviewed  the  submitted 
regulations  and  the  previously-approved 
regulation  listed  above  in  relation  to  the 
respective  CTG  for  each  of  the  11 
categories. 

Based  on  the  information  in  the  CTGs, 
EPA  believes  that  the  regulations  are 
adequate  to  fulfill  the  requirements  for 
RACT,  except  for  Rule  409.5.(cutback 
asphalt).  The  lack  of  a  limit  on  the 
volatile  organic  compound  (VOC) 
content  for  emulsified  asphalts  prior  to 
January  1. 1985  constitutes  a  minor 
deficiency.  EPA  believes  that 
appropriate  limits  effective  prior  to 
January  1. 1985  must  be  placed  on 
emulsified  asphalts.  Therefore,  EPA 
proposes  to  approve  the  VOC  RACT 


portion  of  the  San  Joaquin  County  O* 
plan  with  the  condition  that  the  State 
submit  either  of  the  following  by 
October  1, 1980: 1)  adequate  justification 
for  why  limits  cannot  be  set  prior  to 
January  1, 1985,  or  2)  an  amended  Rule 
409.5  that  includes  a  limit  effective  at  an 
earlier  date  with  an  adequate 
justification  of  that  earlier  date. 

The  State  has  also  submitted  the 
following  regulations  on  the  dates 
indicated  which  implement  control 
tactics  included  in  the  plan: 

May  23.  1979 

Rule 

409.1  "Architectural  Coatings",  and 

411.2  "Transfer  of  Gasoline  into  Vehicle 
Fuel  Tanks". 

October  15,  1979 

Rule 

413.1    "Valves  and  Flanges  at  Petroleum 
Refineries  and  Chemical  Plants". 

EPA  proposes  to  approve  these 
regulations  for  inclusion  in  the  SIP,  since 
they  will  strengthen  the  SIP.  Rule  413.1 
for  valves  and  flanges  at  refineries  and 
chemical  plants  applies  to  sources 
addressed  by  a  Group  II  CTG  document. 
The  regulation  does  not  contain  many  of 
the  controls  recommended  in  the  CTG, 
and  therefore,  revised  regulations  need 
to  be  submitted  by  July  1, 1980. 

Rule  411.2  requires  vapor  recovery 
systems  for  the  refueling  of  motor 
vehicles  (Stage  II  Vapor  Recovery). 
Similar  controls  are  required  in  the 
Federal  Regulation  40  CFR  52.256, 
"Control  of  Evaporative  Losses  from  the 
Filling  of  Vehitular  Tanks".  Since  the 
District's  regulation  adequately  controls 
this  source,  EPA  proposes  to  rescind  40 
CFR  52.256  for  San  Joaquin  County. 

Stanislaus  County 

The  plan  indicates  that  of  the  15 
source  categories  (addressed  by  the  11 
CTG  documents)  for  which  adopted 
regulations  are  required,  only  10  exist  in 
the  nonattainment  area.  There  are  no 
petroleum  refineries,  or  surface  coating 
operations  for  paper,  fabric, 
automobiles,  or  magnet  wire.  The  source 
categories  that  do  exist  in  the 
nonattainment  area  include  service 
stations,  bulk  plants,  bulk  terminals,  the 
surface  coating  of  cans,  coils,  large 
appliances  and  metal  furniture,  fixed- 
roof  tanks,  degreasing  operations,  and 
cutback  asphalt.  The  following 
regulations  were  submitted  by  the  State 
on  the  dates  indicated  in  response  to  the 
requirement  for  RACT  for  these  source 
categories: 

October  12.  1979 

Rule 

409.3  "Organic  Solvent  Degreasing 
Operations",  and 


Rule 

409.4  "Surface  Coating  of  Manufactured 
Metal  Parts  and  Products". 

October  15. 1979 

Rule 

409.5  "Cutback  Asphalt  Paving  Materials", 
and 

411  "Gasoline  Transfer  into  Stationary 
Storage  Containers — Phase  I". 

The  following  regulations  are 
currently  part  of  the  approved  SIP  for 
Stanislaus  County.  These  regulations 
have  also  been  evaluated,  since  they 
contain  control  requirements  for  some  of 
the  above-noted  source  categories 
June  30.  1972 
Rule 
410    "Storage  of  Petroleum  Products". 

412  "Organic  Liquid  L,oading". 

The  regulations  listed  above  address 
each  of  the  10  applicable  source 
categories,  except  for  the  surface 
coating  of  cans  and  coils.  EPA  has 
reviewed  the  submitted  regulations  and 
the  previously-approved  regulations 
listed  above  in  relation  to  the  respective 
CTG  for  each  of  the  remaining 
categories. 

Based  on  the  information  in  the  CTGs, 
EPA  believes  that  the  regulations  are 
adequate  to  fulfill  the  requirement  for 
RACT,  except  for  the  following: 

(1)  Rule  409.5,  "Cutack  Asphalt  Paving 
Materials"  does  not  regulate  the  solvent 
content  of  emulsified  asphalts  prior  to 
January  1, 1985.  EPA  believes  a  limit 
must  be  in  effect  prior  to  January  1, 1985. 

(2)  Rule  410,  "Storage  of  Petroleum 
Products"  contains  control  requirements 
which  are  equivalent  to  those 
recommended  in  the  CTG  for  fixed-roof 
tanks,  but  the  rule  may  not  apply  to  as 
many  sources  as  covered  in  the  CTG. 
The  CTG  applies  to  the  control  of 
sources  storing  petroleum  liquids  with  a 
true  vapor  pressure  greater  than  1.5  psi. 
The  District's  rule  only  applies  to  the 
control  of  gasoline  or  petroleum 
distillates  with  true  vapor  pressures 
greater  than  1.5  psi,  and  therefore  would 
not  apply  to  all  petroleum  liquids. 

(3)  Rule  409.3,  "Organic  Solvent 
Degreasing  Operations",  contains 
control  requirements  believed  to  be 
equivalent  to  those  recommended  in  the 
CTG  for  degreasing,  but  those  controls 
would  only  apply  to  degreasers  using 
saturated  halogenated  hydrocarbons 
and  perchloroethylene.  The  majority  of 
degreasing  operations  would  be  subject 
to  the  District's  Rule  409,  which  requires 
sources  to  meet  either  a  40  Ib./day  or  a 
3,000  Ib./day  emission  limit  depending 
on  the  reactivity  of  the  solvent  used. 
This  level  of.control  is  not  considered 
adequate  since  many  degreasing 
operations  could  meet  the  daily 
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emission  rates  in  Rule  409  without  using 
any  controls. 

EPA  proposes  to  approve  this  portion 
of  the  O]  plan  for  Stanislaus  County 
with  the  condition  that  the  State  submit 
either  of  the  following  by  October  1. 
1980:  (1)  adequate  justification  that 
these  rules  represent  RACT,  (2) 
amended  rules  eliminating  the  above 
noted  deficiencies,  or  (3)  documentation 
which  demonstrates  that  the  emission 
reductions  achievable  with  the 
regulation  are  within  5%  of  the 
reductions  achievable  with  the  controls 
recommended  in  the  CTG. 

The  State  has  also  submitted  the 
following  regulations  on  the  date 
indicated  which  implement  control 
tactics  included  in  the  plan: 

May  23.  1979 

Rule 

409.1    "ArchKectural  Coatings",  and 
411.1  "Transfer  of  Gasoline  into  Vehicle  Fuel 
Tanks". 

EPA  proposes  to  approve  these 
regulations  for  inclusion  in  the  SIP.  since 
they  will  strengthen  the  SIP. 

San  Joaquin  and  Stanislaus  Counties 

The  plans  for  these  counties  contain 
(Table  16-3,  SIP  Chapter  16) 
commitments  to  further  study  certain 
stationary  source  control  measures  and 
to  adopt  certain  stationary  source 
control  measures  for  several  source 
categories  which  are  not  addressed  by 
the  CTG  documents  published  by  EPA 
as  of  January  1978.  The  State  has  found 
that  these  additional  measures  are 
reasonably  available  control  measures. 
Therefore.  EPA  proposes  to  approve  and 
incorporate  these  commitments  into  the 
SIP. 

The  submitted  regulations  for  service 
stations  and  bulk  gasoline  plants  apply 
to  sources  also  regulated  by  the  Federal 
Regulation  40  CFR  52.255.  "Gasoline 
Transfer  Vapor  Control."  Since  the 
submitted  regulations  adequately 
control  those  sources  covered  by  the 
Federal  Regulation,  and  since  the 
Districts'  regulations  are  presently  in 
effect,  EPA  proposes  to  rescind  the 
Federal  Regulation  applicable  to  these 
sources.  Similarly,  the  submitted 
regulations  for  the  surface  coating  of 
miscellaneous  metal  parts  and  products 
apply  to  sources  which  are  regulated  by 
Federal  Regulations  40  CFR  52.253. 
"Metal  Surface  Coating  Thinner  and 
Reducer."  and  40  CFR  52.254.  "Organic 
Solvent  Usage."  Since  the  Districts' 
regulations  are  future-effective.  EPA 
proposes  to  retain  the  Federal 
Regulations  applicable  to  the  sources 
covered  by  the  Districts'  regulations 
until  such  sources  achieve  full 


compliance  with  the  respective  Districts' 
regulations. 

The  Federal  Regulation.  40  CFR 
52.252.  "Control  of  Degreasing 
Operations",  contains  control 
requirements  which  are  more  stringent 
than  those  contained  in  the  Districts' 
regulations  for  certain  degreasers 
(primarily  those  using  trichloroethylene). 
"Therefore,  EPA  proposes  to  retain  the 
Federal  Regulation  for  those  sources. 

Regulations  have  not  been  submitted 
for  inclusion  in  the  SIP  for  can  and  coil 
coating  operations  for  San  Joaquin  and 
Stanislaus  Counties.  Therefore,  the 
plans  do  not  fully  satisfy  the 
requirements  of  Sections  172(b]  (2)  and 
(3)  of  the  Clean  Air  Act.  However,  this  is 
considered  a  minor  deticiency  since 
emissions  from  can  and  coil  coating 
operations  make  up  a  small  portion  of 
the  base  year  emission  inventories. 
Therefore.  EPA  proposes  to  approve  the 
VOC  RACT  portion  of  the  San  Joaquin 
and  Stanislaus  0»  plans  with  the 
condition  that  one  of  the  following  be 
submitted  by  July  1. 1980:  (1)  adopted 
regulations  for  can  and  coil  coatings  for 
Stanislaus  and  San  Joaquin  Counties 
that  meet  the  requirements  for  RACT, 
or,  (2)  a  certification  that  no  major 
sources  exist.  The  State  has  submitted  a 
model  rule  for  can  and  coil  coating 
which  contains  control  requirements 
sufficient  to  fulfill  the  requirements  for 
RACT.  Therefore,  submittal  of  an 
adopted  rule  equivalent  to  the  model 
rule  would  satisfy  the  condition. 

The  model  rule  for  can  and  coil 
coating  controls  sources  which  are 
presently  controlled  under  the  following 
two  Federal  Regulations:  40  CFR  52.253, 
"Metal  Surface  Coating  Thinner  and 
Reducer."  and  40  CFR  52.254.  "Organic 
Solvent  Usage."  If  the  State  submits  an 
adequate  regulation  for  can  and  coiling 
which  would  control  sources  subject  to 
the  Federal  Regulations,  EPA  proposes 
that  the  Federal  Regulations  applicable 
to  such  sources  which  reamin  in  effect 
only  until  such  time  as  the  newly 
revised  regulations  become  effective, 
and  the  source  achieves  full  compliance 
with  its  provisions. 

As  stated  above,  the  plan  must 
contain  a  commitment  to  adopt  RACT 
regulations  for  source  categories  to  be 
covered  by  future  CTG  documents.  The 
San  Joaquin  and  Stanislaus  county  plans 
both  contain  resolutions  committing  to 
implement  all  other  reasonably 
available  control  measures  needed  to 
attain  the  standard  as  expeditiously  as 
practicable.  This  commitment  is 
adequate  provided  the  State  submits 
adopted  regulations  for  the  following 
applicable  source  categories  by  July  1, 
1980  for  San  Joaquin  and  Stanislaus 
Counties:  refinery  fugitive  leaks. 


gasoline  tank  trucks,  perchloroethylene 
dry-cleaning,  pharmaceutical 
manufacture,  graphic  arts,  pneumatic 
rubber  tire  manufacture,  and  surface 
coating  of  flatwood  paneling:  and  for 
Stanislaus  County  only:  floating  roof 
tanks. 

The  San  Joaquin  and  Stanislaus  Rule 
409.4,  "Surface  Coating  of  Manufactured 
Metal  Parts  and  Products",  contains 
control  requirements  sufficient  to  fulfill 
the  requirements  for  RACT  for 
miscellaneous  Metal  Parts  (a  Group  II 
CTG  category).  The  San  Joaquin  Rule 
410.  "Storage  of  Organic  Liquids," 
contains  control  requirements  sufficient 
to  fulfill  the  requirement  for  RACT  for 
floating-roof  tanks  (a  Group  II  CTG 
category).  No  additional  control 
requirement  are  needed  for  these  source 
categories. 

40  CFR  Part  52 

In  addition  to  the  proposed 
rulemaking  actions  discussed  in  this 
section,  this  notice  proposes  to  remove 
certain  Federally  promulgated 
regulations  from  the  Code  of  Federal 
Regulations.  40  CFR  Part  52.  which 
concerns  (in  part)  the  San  Joaquin  and 
Stanislaus  County  nonattainment  areas. 
The  following  portions  are  proposed  to 
be  rescinded  or  amended  because  they 
have  been  invalidated  by  previous  legal 
action: 

A.  §  52.233    Review  of  new  sources 
and  modifications.  Subparagraphs  (C)(3) 
and  (d)(10)  (i)  and  (ii).  are  proposed  to 
be  rescinded;  also,  subparagraphs 
(g)(viii).  (i)  and  (j)  are  proposed  to  be 
rescinded  since  they  have  been 
invalidated  by  the  Clean  Air  Act 
Amendments  of  1977. 

B.  §  52.238    Attainment  dates  for 
national  standards.  The  attainment 
dates  in  this  section  are  proposed  to  be 
changed  in  accordance  with  the 
submitted  plan. 

C.  The  sections  below  are  proposed  to 
be  rescinded  in  their  entirety  since  they 
have  been  invalidated  by  the  court 
action  of  Brown  vs.  EPA.  521  F2d  827 
(1975): 

§  52.242    Inspection  and  maintenance 

program; 
§  52.243    Motorcycle  limitation; 
§  52.244    Oxidizing  catalyst  retrofit; 
§  52.245    Control  of  Oxides  of  Nitrogen 

Hydrocarbon,  and  CO  emissions  from 

in-use  vehicles; 
S  52.247    Definitions  for  parking 

management; 
§  52.251    Management  of  parking 

supply; 
§  52.257    Computer  carpool  matching; 
§  52.265    Mass  transit  and  Transit 

Priority  Planning; 
§  52.266    Monitoring  transportation 

mode  trends; 
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D.  The  section  below  is  proposed  to 
be  rescinded  as  it  is  replaced  by  revised 
control  strategies  for  the  pollutants: 
§  52.269(a)    Control  Strategy  and 

Regulations: 

7.  Emissions  Growth 

The  submitted  New  Source  Review 
rules  use  emissions  offsets  to  limit 
emissions  growth.  This  approach  is 
acceptable  and  EPA  proposes  to 
approve  this  porting  of  both  the  San 
Joaquin  and  Stanislaus  plans  for  Oj  and 
CO: 

8.  Annual  Reporting 

The  San  Joaquin  and  Stanislaus 
County  plans  provide  for  an  annual 
report  of  reasonable  further  progress. 
EPA  proposes  to  approve  this  portion  of 
these  plans. 

9.  Permit  Program 

The  San  Joaquin  and  Stanislaus 
County  plans  contain  adopted  New 
Source  Review  (NSR)  rules  lo  fulfill  the 
Part  D  requirements  for  a  new  source 
permitting  program. 

EP/^'s  criteria  for  approval  of  a  new 
source  permitting  program  are  contained 
in  Section  173,  which  also  references 
essential  portions  of  Sections  171  and 
172.  EPA  has  established  further 
guidance  based  on  Section  173;  EPA's 
Emission  Offset  Interpretative  Ruling  in 
the  January  16, 1979  Federal  Register  (44 
FR  3274).  and  EPA's  proposed 
amendments  to  regulations  for  New 
Source  Review  and  to  the  Emission 
Offset  Ruling  in  the  September  5, 1979 
Federal  Register  (44  FR  51924).  The 
permitting  program  must  be  consistent 
with  Section  173  and  one  or  the  other 
notice. 

EPA's  review  indicates  that  the  NSR 
rules  are  not  fully  consistent  with  the 
above  mentioned  criteria.  The  submitted 
rules  contain  exemptions  from  the 
application  of  lowest  achievable 
emission  rate  and  offsets  which  are  not 
consistent  with  EPA's  criteria.  The  rules 
use  less  stringent  source  definitions, 
and,  have  weak  offset  requirements. 
These  and  other  deficiencies  are 
described  in  the  Evaluation  Report.  EPA 
has  determined  that  the  deficiencies  in 
the  NSR  rules  are  minor  deficiencies, 
with  respect  to  Section  173.  Therefore, 
EPA  proposes  to  approve  and 
incorporate  into  the  SIP  these  NSR  rules 
with  the  following  condition.  The 
regulations  must  be  revised  and 
submitted  as  a  SIP  revision  by  March  1, 
1981  and  must  satisfy  Section  173  and 
must  be  consistent  as  a  whole  with 
either  the  January  16, 1979  Interpretative 
Ruling,  or  the  September  5, 1979 
proposal.  An  additional  option,  if  EPA's 
final  rulemaking  on  the  September  5. 


1979  proposal  has  been  promulgated, 
would  be  for  the  revised  regulation  to  be 
consistent  with  that  rulemaking. 
However,  it  should  be  noted  that  when 
EPA  does  take  final  action  on  its 
September  5, 1979  proposal,  the  State 
will  be  under  a  statutory  obligation  to 
revise  its  NSR  rules  within  nine  months 
to  be  consistent  with  that  final  action. 

10.  Resources 

The  Oa  and  CO  plans  for  San  Joaquin 
and  Stanislaus  Counties  commit  the 
financial  and  personnel  resources 
necessary  for  plan  implementation  with 
respect  to  stationary  sources  and  EPA 
proposes  to  approve  this  portion  of 
these  plans. 

11.  Public  and  Government  Involvement 

The  CO  and  O3  plans  for  both  San 
Joaquin  and  Stanislaus  Counties  provide 
evidence  of  public,  local  government, 
and  State  involvment  and  consultation 
in  the  planning  process,  and  documents 
the  process  used  in  designating 
responsible  entities  for  preparing  and 
implementing  the  plans.  Both  plans 
identify  the  air  quality,  health,  welfare, 
economic,  energy,  and  social  effects  of 
the  plans"  provisions.  In  addition,  the 
plans  contain  summaries  of  public        , 
comments  on  the  plans  and  those 
effects.  The  requirements  of  Section 
172(b)(9)  have  been  satisfied  and  EPA 
proposes  to  approve  this  portion  of  the 
CO  and  Oj  plans  for  both  San  Joaquin 
and  Stanislaus  Counties. 

12.  Public  Hearing 

The  plans  meet  the  requirements  of  " 
Section  172(b)(1)  of  the  Act  since  they 
include  evidence  that  the  plans  were 
adopted  by  the  State  after  reasonable 
notice  and  public  hearing.  EPA  proposes 
to  approve  this  portion  of  the  CO  and  O3 
plan  submittals  for  both  San  Joaquin 
and  Stanislaus  Counties 

13.  Extension  Requirements  for  O,  and 
CO 

As  referenced  in  the  General 
Preamble,  the  1979  O3  SIP  revision  for 
rural  areas  need  not  contain  a  specific 
demonstration  of  attainment.  Therefore 
the  extension  requirements  of  Criteria  13 
do  not  apply  to  this  SIP  revision  with 
respect  to  O  »  for  both  San  Joaquin  and 
Stanislaus  Counties. 

CO — San  Joaquin  County 

Since  the  State  has  demonstrated  that 
the  CO  standard  cannot  be  attained  in 
the  San  Joaquin  County  nonattainment 
area  by  December  1982.  and  has 
requested  an  extension  of  the 
attainment  date  beyond  December  1982 
for  CO,  the  plan  must  meet  the 


requirements  of  Sections  172(b){ll). 
110(a)(3)(D)  and  110(c)(5)(B). 

Under  Section  172(b)(ll)(A)  the  State 
must  submit,  in  conjunction  with  the 
NSR  permit  program,  a  procedure  and 
requirement  for  an  analysis  of 
alternative  sites,  sizes,  processes,  and 
controls,  which  demonstrates  that  the 
benefits  of  a  major  emitting  facility 
outweigh  the  environmental  and  social 
costs.  While  the  State  has  adopted  a 
policy  that  the  California  Environmental 
Quality  Act  (CEQA)  procedure  is 
equivalent  to  that  required  by  Section 
172(b)(ll)(A)  of  the  Act.  official 
submittal  of  relevant  portions  of  CEQA 
as  part  of  the  plan  is  needed  to  satisfy 
the  requirements  of  Section 
172(b)(ll)(A).  EPA  proposes  to  approve 
this  portion  of  the  CO  plan  for  San 
Joaquin  County  with  the  condition  that 
the  State  submit  the  relevant  portions  of 
CEQA  by  October  1, 1980. 

Section  172(b)(ll)(B)  of  the  Act 
requires  that  the  plan  establish  a 
specific  schedule  for  the  implementation 
of  a  vehicle  emission  control  inspection 
and  maintenace  program  (I/M).  "The  plan 
does  contain  an  I/M  program  although 
the  State  Legislature  has  failed  to 
provide  the  necessary  legal  authority  to 
implement  such  a  program.  As  discussed 
in  the  General  Preamble,  EPA  policy 
provides  for  acceptance  of  rural  plans 
without  an  I/M  program  or  a  schedule  in 
the  1979  SIP  revision.  Since  San  Joaquin 
County,  is  a  rural  nonattainment  area, 
lack  of  the  necessary  legal  authority  and 
a  specific  schedule  to  implement  an  I/M 
program  is  not  a  deficiency  with  respect 
to  the  172(b)(ll)(B)  extension 
requirement  of  Part  D  of  the  Act. 
However,  it  is  a  deficiency  with  respect 
to  Criteria  6,  Legally  Adopted  Measures 
and  is  discussed  above  in  that  section. 

Sections  110(a)(3)(D)  and  110(c)(5)(B) 
require  that  the  plan  contain 
commitments  by  agencies  with  legal 
authority  to  establish,  expand,  or 
improve  public  tansportation  to  meet 
basic  transportation  needs.  These  basic 
transportation  needs  must  be  met  as 
expeditiously  as  practicable  using 
Federal  grants.  State,  and  local  funds  to 
implement  public  transportation 
programs.  The  plan  does  not  provide  a 
commitment  to  develop  a  plan  to  meet 
basic  public  transportation  needs.  Nor 
does  the  plan  commit  to  the  use  of 
Federal  grants  and  state  and  local  funds 
as  necessary  to  meet  basic 
transportation  needs.  EPA  proposes  to 
approve  this  portion  of  the  CO  plan  for 
San  Joaquin  County,  with  the  condition 
that  the  State  submit  the  needed 
commitments  by  October  1, 1980. 

Section  172(b)(ll)(C)  requires  that 
other  measures  (including  but  not 
limited  to  those  listed  in  Section  108(f) 
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of  the  Act)  that  may  be  necessary  to 
provide  for  attainment  of  the  standards 
no  later  than  December  31, 1987,  must  be 
identified  in  the  plan.  Although  the  plan 
identifies  a  number  of  measures,  no 
schedules  are  included  for  the  study  of 
alternative  packages  of  measures. 
Several  Section  108(f)  measures  have 
been  included  in  the  plan  for  further 
study.  Specifically,  measures  identified 
for  further  study  are:  transit  by 
employers,  reduction  in  bus  fares, 
downtown  shuttle,  express  bus  routes, 
increased  hours  of  bus  system,  carpool 
programs,  ride-sharing  incentives, 
incentives  for  light  duty  vehicles  to  use 
diesel  engines,  fleet  vehicle  fuel 
conversion,  vehicle  pollution 
disincentive  taxes,  gasoline  rationing, 
traffic  management  studies,  and  parking 
programs  for  Stockton.  EPA  proposes  to 
approve  this  portion  of  the  CO  plan  for 
San  Joaquin  County  with  the  condition 
that  the  State  submit  an  expanded  list  of 
measures,  including  those  specified 
above,  with  a  schedule  for  analysis  of 
the  alternative  packages  of  measures,  by 
October  1, 1980. 

CO — Stanislaus  County 

The  Stanislaus  County  CO  plan 
demonstrates  attainment  of  the  CO 
standard  by  1982.  Therefore,  the 
Extension  Requirements  of  Criteria  13 
with  respect  to  CO  do  not  apply. 

14.  Extenion  Requirements  for  VOC/ 
RACT 

As  referenced  in  the  General 
Preamble,  the  1979  Oa  SiP  revision  for 
rural  areas  need  not  contain  a  specific 
demonstration  of  attainment.  Therefore 
.he  extension  requirenients  of  Criteria  14 
do  not  apply  to  the  SIP  revisions  for  San 
;oaquin  and  Stanislaus  Counties. 

Kings,  Madera,  Merced,  and  Tulare 
Counties 

/.  Emission  Inventory 

The  plans  for  Kings,  Madera,  Merced, 
and  Tulare  Counties  each  includes 
reasonably  comprehensive,  accurate, 
and  cunent  emission  inventories  for 
hydrocarbons.  EPA  proposes  to  approve 
this  portion  of  the  Os  plans  for  Kings, 
Madera,  Merced,  and  Tulare  Counties. 

2.  Modeling 

Of  the  four  plans,  none  contain  an  air 
quality  model  that  allows  calculation  of 
emission  reductions  needed  to  project 
attainment  of  the  0.12  parts  per  million 
primary  O3  standard  by  1982.  However, 
as  referenced  in  the  General  Preamble, 
EPA  policy  does  not  reqfiire  a  specific 
demonstration  of  attainment  by  rural 
areas  in  the  1979  SIP  revisions.  Thus,  the 
absence  of  such  a  model  is  not 


considered  a  deficiency,  and  EPA 
proposes  approval  of  the  Kings,  Madera, 
Merced,  and  Tulare  Counties'  plans  with 
respect  to  the  modeling  requirements. 

3.  Emission  Reduction  Estimates 

Annual  emission  reduction  estimates 
are  contained  in  each  plan  for 
hydrocarbon  control  measures  through 
1987.  These  estimates  are  acceptable 
and  EPA  proposes  to  approve  this 
portion  of  these  plans. 

4.  Attainment  Provisions 

The  plans  do  not  quantitatively 
provide  for  attainment  of  the  pirmary  Oj 
standard  by  the  statutory  dates. 
However,  as  referenced  in  the  general 
Preamble,  EPA  policy  for  rural  O3  plans 
does  not  require  a  specific 
demonstration  of  attainment  and  EPA 
proposes  to  approve  this  portion  of 
these  plans. 

5.  Reasonable  Further  Progress 

The  plans  do  not  contain  a 
demonstration  of  reasonable  further 
progress  for  attainment  of  the  O3 
standard.  However,  as  referenced  in  the 
general  Preamble,  the  1979  Oj  SIP 
revision  for  rural  areas  does  not  require 
a  demonstration  of  reasonable  further 
propgress.  Therefore,  EPA  proposes  to 
approve  this  portion  of  these  plans. 

6.  Legally  Adopted  Measures 

The  Clean  Air  Act  requires  that 
minimum  levels  of  control  technology  be 
provided  for  in  the  plan  and  that  these 
minimum  levels  of  control  be  adopted  in 
a  legally  enforceable  form.  For  rural 
ozone  nonattainment  areas,  the  plan 
must  include  adopted,  legally 
enforceable  regulations  which  reflect 
the  application  of  reasonably  available 
control  technology  (RACT)  for  volatile 
organic  compound  (VOC)  major 
stationary  source  categories  (i.e.,  those 
with  over  100  tons/year  potential 
emissions)  for  which  EPA  had  published 
a  Control  Techniques  Guideline  (CTG) 
document  by  January  1978  (i.e..  Group  I 
CTGs).  In  addition,  the  plan  must 
contain  a  commitment  to  adopt 
regulations  for  major  stationary  sources 
in  categories  to  be  addressed  by  future 
CTG  documents. 

The  CTGs  provide  information  on 
available  air  pollution  control 
techniques  and  contain 
recommendations  of  what  EPA  calls  the 
"presumptive  norm"  for  RACT,  based  on 
EPA's  current  evaluation  of  the 
capabilities  and  problems  general  to  an 
industry.  The  State  may  develop  case- 
by-case  RACT  requirements, 
independent  of  EPA's  recommendation 
for  any  source  or  group  of  sources. 
Therefore,  the  basis  for  EPA's  decision 


to  approve  a  regulation  as  satisfying  the 
Act's  requirement  for  RACT  consists  of 
the  applicable  CTG  document,  any 
material  submitted  by  the  State 
justifying  that  the  regulation  satisfies  the 
requirements  of  the  Act  for  RACT 
(based  on  the  economic  and  technical 

cumstances  of  the  particular  sources 
beihg  regulated),  and  public  cormnent  on 
the  submitted  regulation  and  supporting 
material. 

A  detailed  discussion  by  county  of  the 
regulations  submitted  to  meet  the  RACT 
requirement  follows.  EPA  proposes  toj 
conditionally  approve  this  portion  of  '    i 
each  of  the  four  plans  since  certain         ; 
provisions  of  certain  regulations  are  not 
supported  by  information  contained  in 
the  CTGs  or  in  supporting  material 
submitted  by  the  State.  The  conditions 
of  this  conditional  approval  are 
specified  below. 

Kings  County 

The  plan  for  Kings  County  indicates 
that  of  the  15  source  categories 
(addressed  by  the  11  CTG  documents) 
for  which  adopted  regulations  are 
required,  only  11  exist  in  the 
nonattainment  area.  There  are  no 
surface  coating  operations  for  paper, 
fabric,  automobiles  or  magnet  wire.  The 
source  categories  that  do  exist  in  Kings 
County  include  service  stations,  bulk 
plants,  bulk  terminals,  fixed-roof  tanks, 
degreasing  operations,  cutback  asphalt, 
petroleum  refining,  and  the  surface 
coating  of  cans,  coils,  large  appliances, 
and  metal  furniture. 

The  following  regulations  were 
submitted  by  the  State  on  the  dates         | 
indicated  in  response  to  the  requirement 
for  RACT  for  these  source  categories: 

October  15,  1979 


Rule 

410.2 

410.3 

410.5 

412.1 


"Cutback  Asphalt  Paving  Materials". 
"Can  end  Coil  Coating  Operations", 
"Organic  Solvent  Metal  Cleaning", 
"Gasoline  Transfer  into  Stationary 
Storage  Containers", 

413  "Transfer  of  Gasoline  into  Tank  Trucks, 
Trailers,  and  Railroad  Cars  at  Leading 
Facilities",  and 

414.2  "Refinery  Vacuum  Producing  Devices 
or  Systems". 

October  12,  1979 

Rule 

410.4     "Surface  Coating  of  Manufactured 

Melal  Parts  and  Products", 
411     "Storage  of  Organic  Liquids". 

414  "Waste-water  Separators",  and 

414.3  "Refinery  Process  Unit  Turnaround". 

EPA  has  reviewed  the  submitted 
regulations  listed  above  in  relation  to 
the  respective  CTG  for  each  of  the  11 
categories. 

Based  on  the  information  in  the  CTGs, 
EPA  believes  that  the  regulations  are 
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adequate  to  fulfill  the  requirement  for 
RACT,  except  as  noted  below: 

1.  Rule  410.2,  "Cutback  Asphalt 
Paving  Materials"  allows  for  the  use  of 
cutback  asphalts  for  cold  laid  surfacing 
using  graded  aggregate  or  sand. 

2.  Rule  414,  "Waste  Water 
Separators"  exempts  sources  which 
recover  less  than  200  gallons  per  day 
and  units  handling  products  with  an 
RVP  of  less  than  0.5  psi. 

i.  Rule  411,  "Storage  of  Organic 
Liquids"  would  not  apply  to  tanks 
storing  crude  oil  prior  to  lease  custody 
transfer  if  the  daily  throughput  is  greater 
than  6300  gallons. 

The  provisions  of  rules  410.2,  414,  and 
411  noted  above  are  not  supported  by 
information  contained  in  the  respective 
CTGs.  EPA  proposes  to  approve  the 
VOC  RACT  portion  of  the  Kings  County 
Oa  plan  with  the  condition  that  the  State 
submit  one  of  the  following  to  EPA  for 
each  of  the  three  rules  as  an  SIP  revision 
by  October  1. 1980: 1)  amended  rules 
eliminating  the  above  noted  provisions 
of  these  rules,  2)  justification  that  these 
rules  represent  RACT,  or  3) 
documentation  which  demonstrates  that 
the  emission  reductions  achievable  with 
the  regulation  are  within  5%  of  the 
reductions  achievable  with  the  controls 
recommended  in  the  CTG. 

EPA  has  reviewed  the  submitted 
regulations  for  their  enforceability 
pursuant  to  40  CFR  Part  51  and  Section 
172(b)  of  the  Act  and  believes  that  the 
regulations  are  adequate,  except  that 
Rule  410.2  "Cutback  Asphalt  Paving 
Materials"  allows  an  indefinite  number 
of  delays  for  compliance  with  the  limit 
on  VOC  content  of  emulsified  asphalts. 
Allowance  for  such  delays  will  be  based 
on  a  determination  of  the  technological 
or  economic  feasibility  of  applying  the 
asphalt.  EPA  believes,  therefore,  that  the 
final  compliance  dates  are 
unenforceable.  Delays  beyond  the  final 
compliance  date  must  be  submitted  in 
accordance  with  the  provisions  of  the 
Act  and  EPA  policy  and  approved  as 
part  of  the  SIP.  An  additional  condition 
of  approval  of  the  VOC  RACT  portion  of 
the  Kings  County  plan  with  respect  to 
the  cutback  asphalt  rule  is  the  State's 
submittal  by  October  1, 1980  of  a  revised 
rule  which  does  not  allow  for 
compliance  date  extensions  without  SIP 
approval. 

The  State  has  also  submitted  on 
October  15, 1979  the  following 
regulations  which  implement  control 
tactics  included  in  the  plan: 

Rule 

410.1  "Architectural  Coatings", 

412.2  'Transfer  of  Gasoline  into  Vehicle 
Fuel  Tanks.  Phase  II",  and 


Rule 

414.1    "Valves  and  Flanges  at  Petroleum 
Refineries  and  Chemical  Plants." 

EPA  proposes  to  approve  these 
regulations  for  inclusion  in  the  SIP,  since 
they  will  strengthen  the  SIP.  Rule  414.1 
for  valves  and  flanges  at  petroleum 
refineries  and  chemical  plants  applies  to 
sources  addressed  by  a  Group  II  CTG 
document.  The  regulation  does  not 
contain  many  of  the  controls 
recommended  in  that  CTG,  and 
therefore,  revised  regulations  need  to  be 
submitted  by  July  1. 1980. 

Rule  412.2  requires  vapor  recovery  for 
the  refueling  of  motor  vehicles  (Stage  II 
vapor  recovery).  Similar  controls  are 
required  in  the  Federal  Regulation  40 
CFR  52.256.  "Control  of  Evaporative 
Losses  from  the  Filling  of  Vehicular 
Tanks".  Since  the  District's  regulation 
adequately  controls  this  source.  EPA 
proposes  that  40  CFR  52.256  be 
rescinded  for  Kings  County. 
Madera  County 

The  plan  for  Madera  County  indicates 
that  of  the  15  source  categories 
(addressed  by  the  11  CTG  documents) 
for  which  adopted  regulations  are 
required,  only  8  exist  in  the 
nonattainment  area.  There  are  no 
petroleum  refineries,  or  surface  coating 
operations  for  cans,  coils,  paper,  fabric, 
automobiles,  or  magnet  wire.  The  source 
categories  that  do  exist  in  the 
nonattainment  area  are  service  stations, 
bulk  plants,  bidk  terminals,  fixed-roof 
tanks,  degreasing  operations,  cutback 
asphalt,  and  the  surface  coating  of  large 
appliances  and  metal  furniture.  The 
following  regulations  were  submitted  by 
the  State  on  the  dates  indicated  in 
response  to  the  requirement  for  RACT 
for  these  source  categories: 

October  15,  1979 

Rule 

410.3  "Organic  Solvent  Degreasing 
Operations", 

410.5    "Cutback  Asphalt  Paving  Materials", 

411  "Storage  of  Petroleum  Distillate  or  Light 
Crude  Oil",  and 

412  "Gasoline  Transfer  into  Stationary 
Storage  Containers — Phase  I". 

October  12. 1979 

Rule 

410.4  "Surface  Coating  of  Manufactured 
Metal  Parts  and  Products". 

The  following  regulation  is  currently 
part  of  the  approved  SIP  for  this  District. 
This  regulation  has  also  been  evaluated, 
since  it  contains  control  requirements 
for  gasoline  bulk  terminals: 

Rule 

412    "Organic  Liquid  Loading",  submitted  on 
October  10. 1975. 


EPA  has  reviewed  the  submitted 
regulations  and  the  previously  approved 
regulation  listed  above  in  relation  to  the 
respective  CTG  for  each  of  the  8 
categories. 

Based  on  the  information  in  the  CTGs, 
EPA  believes  tht  the  regulations  are 
adequate  to  fulfill  the  requirement  for 
RACT.  except  as  noted  below: 

1.  Rule  410.5,  "Cutback  Asphalt 
Paving  Materials"  does  not  contain  a 
limit  on  the  VOC  level  in  emulsified 
asphalts  prior  to  January  1. 1985.  The 
rule  does  limit  the  VOC  level  to  3%  by 
volume  after  January  1, 1985.  EPA 
beheves  that  an  appropriate  limit  must 
be  included  in  the  regulation  effective 
prior  to  January  1. 1985. 

2.  Rule  411,  "Storage  of  Petroleum 
Distillates  and  Light  Crude  Oil"  may  not 
apply  to  all  the  sources  which  are 
addressed  in  the  CTG  for  fixed-roof 
tanks.  The  rule  does  not  apply  to  crude 
oils  with  true  vapor  pressures  of  1.5  psi 
or  greater  if  they  are  in  storage 
containers  with  an  average  daily 
throughput  of  less  than  6300  gallons. 

The  provisions  of  Rules  410.5  and  411 
noted  above  are  not  supported  by 
information  contained  in  the  respective 
CTG  document.  EPA  proposes  to 
approve  the  VOC  RACT  portion  of  the 
Madera  County  Oj  with  the  condition 
that  the  State  submit  one  of  the 
following  to  EPA  for  each  of  the  two 
rules  as  an  SIP  revision  by  October  1. 
1980: 1)  amended  rules  eliminating  the 
above  noted  deficiencies,  2)  justification 
that  these  rules  represent  RACT,  or  3) 
documentation  which  demonstrates  that 
the  emission  reductions  achievable  with 
the  regulation  are  within  5%  of  the 
reductions  achievable  with  the  controls 
recommended  in  the  CTG. 

The  State  has  also  submitted  on 
October  15. 1979  the  following 
regulations  which  implement  control 
tactics  included  in  the  plan: 

Rule 

410.1    "Architectural  Coatings",  and 
412.1    "Transfer  of  Gasoline  into  Vehicle 
Fuel  Tanks". 

EPA  proposes  to  approve  these 
regulations  for  inclusion  in  the  SIP,  since 
they  will  strengthen  the  SIP.  Rule  412.1 
requires  vapor  recovery  systems  for  the 
refueling  of  motor  vehicles  (Stage  II 
Vapor  Recovery).  Similar  Controls  are 
required  in  the  Federal  Regulation  40 
CFR  52.256.  "Control  of  Evaporative 
Losses  from  the  Filling  of  Vehicular 
Tanks".  Since  the  District's  regulation 
adequately  controls  this  source,  EPA 
proposes  to  rescind  the  Federal 
Regulation  40  CFR  52.256  for  Madera 
County. 
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Merced  County 

The  plan  for  Merced  County  indicates 
that  of  the  15  source  categories 
(addressed  by  the  11  CTG  documents) 
for  which  adopted  regulations  are 
required,  only  8  exist  in  the 
nonattainament  area.  There  are  no 
petroleum  refineries,  or  surface  coating 
operations  for  cans,  coils,  paper,  fabric, 
automobiles,  or  magnet  wire.  The  8 
source  categories  that  do  exist  in  the 
nonattainment  area  include  service 
stations,  bulk  plants,  bulk  terminals, 
fixed-roof  tanks,  degreasing  operations, 
cutback  asphalts,  and  the  surface 
coating  of  large  appliances  and  metal 
furniture.  The  following  regulations 
were  submitted  by  the  State  on  the 
dates  indicated  in  response  to  the 
requirement  for  RACT  for  these  source 
categories. 

October  15.  1979: 

Rule 

411  "Gasoline  Transfer  into  Stationary 
Storage  Containers — Phase  I",  and 

409.5    "Cutback  Asphalt  Paving  Materials". 

October  12. 1979: 

Rules 

410    "Storage  of  Organic  Liquids", 

409.4    "Surface  Coating  of  Manufactured 

Metal  Parts  and  Products",  and 
409.3    "Organic  Solvent  Degreasing 

Operations". 

The  following  regulation  is  currently 
part  of  the  approved  SIP  for  this  District. 
This  regulation  has  also  been  evaluated, 
since  it  contains  control  requirements 
for  some  fo  the  above  noted  source 
categories: 

Rule 

412  "Organic  Liquid  Loading"  submitted  on 
August  2.  1976. 

EPA  has  reviewed  the  submitted 
regulations  and  the  previously  approved 
regulation  listed  above  in  relation  to  the 
respective  CTG  for  each  of  the  8 
categories. 

Based  on  the  information  in  the  GTGs, 
EPA  believes  thr.t  the  regulations  are 
adequate  to  fulfill  the  requirement  for 
RACT.  except  as  noted  below: 

1.  Rule  409.5.  "Cutback  Asphalt 
Paving  Materials"  does  not  contain  a 
limit  on  the  VOC  level  in  emulsified 
asphalts  pricr  to  January  1, 1985.  The 
rule  does  limit  the  VOC  level  to  3%  by 
volume  after  January  1, 1985.  EPA 
believes  that  an  appropriate  limit  must 
be  included  in  the  regulation  effective 
prior  to  January  1, 1985. 

2.  Rule  409.3,  "Organic  Solvent 
Degreasing  Operations",  contains 
control  requirements  believed  to  be 
equivalent  to  those  recommended  in  the 
CTG  for  degreasing,  but  those  controls 
would  only  apply  to  degreasers  using 


saturated  halogenated  hydrocarbons 
and  p^chloroethylene.  The  majority  of 
degreasing  operations  would  be  subject 
to  the  District's  Rule  409,  which  requires 
sources  to  meet  either  a  40  Ib./day  or  a 
3,000  Ib./day  emission  limit  depending 
on  the  reactivity  of  the  solvent  used. 
This  level  of  control  is  not  considered 
adequate  since  many  degreasing 
operations  could  meet  the  daily 
emission  rates  in  Rule  409  without  using 
any  controls. 

The  provisions  of  Rules  409.5  and 
409.3  noted  above  are  not  supported  by 
information  contained  in  each 
respective  CTG  document.  EPA 
proposes  to  approve  the  VOC  RACT 
portion  of  the  Merced  County  Oj  plan 
with  the  condition  that  the  State  submit 
one  of  the  following  to  EPA  for  each  of 
the  two  rules  as  a  SIP  revision  by 
October  1, 1980: 1)  amended  rules 
eliminating  the  above  noted 
deficiencies,  2)  justification  that  these 
rules  represent  RACT.  or  3) 
documentation  which  demonstrates  that 
the  emission  reductions  achievable  with 
the  regulation  are  within  5%  of  the 
reductions  achievable  with  the  controls 
recommended  in  the  CTG. 

The  State  has  also  submitted  on  May 
7. 1979  the  following  regulation  which 
implements  a  control  tactic  included  in 
the  plan: 


Rule 
409.1 


"Architectural  Coatings". 


EPA  proposes  to  approve  this  rule  for 
inclusion  in  the  SIP,  since  the  rule  will 
strengthen  the  SIP. 

Tulare  County 

The  plan  for  Tulare  County  indicates 
that  of  the  15  source  categories 
(addressed  by  the  11  CTG  documents) 
for  which  adopted  regulations  are 
required,  only  8  exist  in  the 
nonattainment  area.  There  are  no 
petroleum  refineries,  or  surface  coating 
operations  for  cans,  coils,  paper,  fabric, 
automobiles,  or  magnet  wire.  The  source 
categories  that  do  exist  in  the 
nonattainment  area  include  service 
stations,  bulk  plants,  bulk  terminals, 
fixed-roof  tanks,  degreasing  operations, 
cutback  asphalt  and  the  surface  coating 
of  large  appliances  and  metal  furniture. 
The  following  regulations  were 
submitted  by  the  State  on  the  dates 
indicated  in  response  to  the  requirement 
for  RACT  for  these  source  categories: 

May  23.  1979 

Rule 

413    "Organic  Liquid  Loading". 


October  15.  1979 

Rule 

410.5    "Cutback  Asphalt  Paving  Materials". 

and 
412    "Gasoline  Transfer  into  Stationary 

Storage  Containers". 

October  12.  1979 

Rule 

410.4    "Surface  Coating  of  Manufactured 

Metal  Parts  and  Products",  and 
410.3    "Organic  Solvent  Degreasing 

Operations". 

The  following  regulation  is  currently 
part  of  the  approved  SIP  for  this  District, 
This  regulation  has  also  been  evaluated, 
since  it  contains  control  requirements 
for  fixed-roof  tanks. 

Rule 

411    "Storage  of  Petroleum  Products", 
submitted  on  October  23, 1974. 

EPA  has  reviewed  the  submitted 
regulations  and  the  previously  approved 
regulation  listed  above  in  relation  to  the 
respective  CTG  for  each  of  the  8 
categories. 

Based  on  the  information  in  the  CTGs. 
EPA  believes  that  the  regulations  are 
adequate  to  fulfill  the  requirement  for 
RACT,  except  as  noted  below; 

1.  The  District's  rule  for  fixed-roof 
tanks  (Rule  411)  only  applies  to  gasoline 
and  petroleum  distillates,  whereas  the 
CTG  recommends  controls  for  all 
petroleum  liquids.  Thus,  the  District's 
rule  may  not  cover  as  many  sources  as 
addressed  by  the  CTG  (crude  oil  storage 
for  example). 

2.  Rule  410.3,  "Organic  Solvent 
Degreasing  Operations",  contains 
control  requirements  believed  to  be 
equivalent  to  those  recommended  in  the 
CTG  for  degreasing,  but  those  controls 
would  only  apply  to  degreasers  using 
saturated  halogenated  hydrocarbons 
and  perchloroethylene.  The  majority  of 
degreasing  operations  would  be  subject 
to  the  District's  Rule  410,  which  requires 
sources  to  meet  either  a  40  Ib./day  or  a 
3.000  Ib./day  emission  limit  depending 
on  the  reactivity  of  the  solvent  used. 
This  level  of  control  is  not  considered 
adequate  since  many  degreasing 
operations  could  meet  the  daily 
emission  rates  in  Rule  410  without  using 
any  controls. 

The  provisions  of  Rules  410.3  and  411 
noted  above  are  not  supported  by 
information  contained  in  each 
respective  CTG  document.  EPA 
proposes  to  approve  the  VOC  RACT 
portion  of  the  "Tulare  County  O3  plan 
with  the  condition  that  the  State  submit 
one  of  the  following  to  EPA  for  each  of 
the  two  rules  as  a  SIP  revision  by 
October  1, 1980: 1)  amended  rules 
eliminating  the  above  noted 
deficiencies,  2)  justification  that  these 
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rules  represent  RACT,  or  3) 
documentation  which  demonstrates  that 
the  emission  reductions  achievable  with 
the  regulation  are  within  5%  of  the 
reductions  achievable  with  the  controls 
recommended  in  the  CTG. 

EPA  has  reviewed  the  submitted 
regulations  for  their  enforceability 
pursuant  to  40  CFR  Part  51  and  Section 
172(b)  of  the  Act  and  believes  that  the 
regulations  are  adequate,  except  that 
Rule  410.5  "Cutback  Asphalt  Paving 
Materials"  allows  an  indefinite  number 
of  delays  for  compliance  with  the  limit 
on  VOC  content  of  emulsified  asphalts. 
Allowance  for  such  delays  will  be  based 
on  a  determination  of  the  technological 
or  economic  feasibility  of  applying  the 
asphalt.  EPA  believes,  therefore,  Oiat  the 
final  compliance  dates  are 
unenforceable.  Delays  beyond  the  final 
compliance  date  must  be  submitted  in 
accordance  with  the  provisions  of  the 
Act  and  EPA  policy  and  approved  as 
part  of  the  SIP.  An  additional  condition 
of  approval  of  the  VOC  RACT  portion  of 
the  Tulare  County  plan  with  respect  to 
the  cutback  asphalt  rule  is  the  State's 
submittal  by  October  1, 1980  of  a  revised 
rule  which  does  not  allow  for 
compliance  date  extensions  without  SIP 
approval. 

The  State  has  also  submitted  on  May 
23. 1979  the  following  regulation  which 
implements  a  control  tactic  included  in 
the  plan: 

Rule 

410.1     "Architectural  Coatings". 

EPA  proposes  to  approve  Rule  410.1 
for  inclusion  in  the  SIP,  since  the  rule 
will  strengthen  the  SIP. 

Kings,  Madera,  Merced,  and  Tulare 
Counties 

The  plans  for  these  Counties  contain 
(Table  16-3,  SIP  Chapter  16) 
commitments  to  further  certain  study 
stationary  source  control  measures  and 
to  adopt  certain  stationary  source 
control  measures  for  several  source 
categories  which  are  not  addressed  by 
the  CTG  documents  published  by  EPA 
as  of  January  1978.  The  State  has  found 
that  these  additional  measures  are 
reasonably  available  control  measures., 
Therefore,  EPA  proposes  to  approve  and 
incorporate  these  commitments  into  the 
SIP. 

The  submitted  regulations  for  service 
stations  and  bulk  gasoline  plants  apply 
to  sources  also  regulated  by  the  Federal 
Regulation.  40  CFR  52.255,  "Gasoline 
Transfer  Vapor  Control."  Since  the 
submitted  regulations  adequately 
control  those  sources  covered  by  the 
Federal  Regulation,  and  since  the 
Districts"  regulations  are  presently  in 
effect.  EPA  proposes  to  rescind  the 


Federal  Regulation  applicable  to  these 
sources.  Similarly,  the  submitted 
regulations  for  the  surface  coating  of 
miscellaneous  metal  parts  and  products 
(and  can  and  coil  coating  for  Kings 
County  only)  apply  to  sources  which  are 
also  regulated  by  Federal  Regulations  40 
CFR  52.253,  "Metal  Surface  Coating 
Thinner  and  Reducer,"  and  40  CFR 
52.254,  "Organic  Solvent  Usage."  Since 
the  Districts'  regulations  are  future 
effective,  EPA  proposes  to  retain  the 
Federal  Regxdations  applicable  to  the 
sources  covered  by  the  Districts' 
regulations  until  such  sources  achieve 
full  compliance  with  the  Districts' 
regulations. 

The  Federal  Regulation,  40  CFR 
52.252,  "Control  of  Degreasing 
Operations",  contains  control 
requirements  which  are  more  stringent 
than  those  contained  in  the  Districts' 
regulations  for  certain  degreasers 
(primarily  those  using  trichloroethylene). 
EPA  proposes  that  the  Federal 
Regulation  remain  in  effect  for  those 
sources. 

As  stated  above,  the  plans  must 
contain  a  commitment  to  adopt  RACT 
regulations  for  source  categories  to  be 
covered  by  future  CTG  documents.  The 
plans  contain  resolutions  committing  to 
implement  all  other  reasonably 
available  control  measures  needed  to 
attain  the  standard  as  expeditiously  as 
practicable.  This  commitment  is 
adequate  provided  the  State  submits 
adopted  regulations  for  the  following 
applicable  source  categories  by  July  1, 
1980:  refinery  fugitive  leaks,  gasoline 
tank  trucks,  perchloroethylene  dry- 
cleaning,  pharmaceutical  manufacture, 
graphic  arts,  pneumatic  rubber  tire 
manufacture,  and  surface  coating  of 
flatwood  paneling. 

The  State  has  submitted  regulations 
for  each  of  the  four  Districts  for 
miscellaneous  metal  parts  and  products 
(a  Group  II  CTG  category).  These 
regulations  are  adequate  to  fulfill  the 
requirement  for  RACT  for  this  source 
category.  No  additional  control 
requirements  are  needed  for  this  source 
category.  Regulations  have  also  been 
submitted  for  each  District  for  Hoating 
roof  tanks  (a  Group  II  CTG  category). 
The  floating-roof  tank  regulation  for 
Merced  County  (Rule  410)  contains 
control  requirements  which  are 
sufficient  to  fulfull  the  requirement  for 
RACT.  No  additional  control 
requirements  are  needed  for  this  source 
category  for  Merced  County.  The 
floating-roof  tank  regulations  for  Kings 
and  Madera  Counties  do  not  contain 
control  requirements  which  are 
sufficient  to  fulfill  the  requirement  for 
RACT,  since  they  contain  the  same 


deficiencies  noted  earlier  for  fixed-roof 
tanks.  In  addition,  the  floating-roof  tank 
regulation  for  Tulare  County  contains 
the  same  deficiencies  noted  earlier  for 
fixed-roof  tanks,  plus  other  deficiencies. 
Therefore,  amended  regulations  for 
floating-roof  tanks  must  be  submitted  to 
EPA. 

7.  Emission  Growth 

The  submitted  New  Source  Review 
rule  for  each  County  uses  emissions 
offsets  to  limit  emissions  growth.  This 
approach  is  acceptable  and  EPA 
proposes  to  approve  this  portion  of  eadi 
of  these  plans. 

8.  Annual  Reporting 

The  plans  do  not  specifically  contain 
provisions  for  annual  reports  of 
reasonable  further  progress,  including 
an  updated  emission  inventory.  EPA 
policy  for  rural  Oj  plans  does  not 
specifically  require  the  1979  plans  to 
contain  all  of  the  above  items.  Thus. 
EPA  proposes  to  approve  this  portion  of 
these  plans.  However,  appropriate  items 
from  above  for  Kings,  Madera,  Merced, 
and  Tulare  Counties  are  expected  to  be 
included  in  the  State's  first  Annual 
Report  for  nonattalnment  areas  due  July 
1, 1980. 

9.  Permit  Program 

The  plans  provide  for  a  permit 
program  as  required  by  Sections 
172(b)(6)  and  173  of  the  Act  through  the 
submittal  of  New  Source  Review  (NSR) 
rules  which  have  been  adopted  in  a 
legally  enforceable  manner  as  required 
by  Section  172(b)(10).  EPA  has  reviewed 
the  Kings,  Madera,  Merced,  and  Tulare 
NSR  rules  against  EPA's  criteria  for  a 
new  source  permitting  program. 

EPA's  criteria  for  approval  of  a  new 
source  permitting  program  are  contained 
in  Section  173,  which  also  references 
essential  portions  of  Sections  171  and 
172.  EPA  has  established  furthc. 
guidance  based  on  Section  173:  EPA's 
Emission  Offset  Interpretative  Ruling  in 
the  January  16, 1979  Federal  Register  (44 
FR  3274),  and  EPA's  proposed 
amendments  to  regulations  for  New 
Source  Review  and  to  the  Emission 
Offset  Ruling  in  the  September  5, 1979 
Federal  Register  (44  FR  51294).  The 
permitting  program  must  be  consistent 
with  Section  173  and  one  or  the  other 
notice. 

EPA's  review  indicates  that  the  NSR 
regulations  are  not  fully  consistent  with 
the  above  criteria.  The  submitted  rules 
contain  substantial  exemptions  from  the 
application  of  lowest  achievable 
emission  rate  and  offsets  which  are  not 
consistent  with  EPA's  criteria.  The  rules 
also  use  less  stringent  source 
definitions,  and  have  weak  offset 
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requirements.  These  and  other 
deficiencies  are  described  in  the 
Evaluation  Report.  EPA  has  determined 
that  the  deficiencies  in  the  NSR  rules  are 
minor  deficiencies,  with  respect  to 
Section  173.  Therefore,  EPA  proposes  to 
approve  and  incorporate  into  the  SIP  the 
NSR  rules  for  Kings,  Madera,  Merced, 
and  Tulare  Counties  with  the  following 
condition.  The  rules  must  be  revised  and 
submitted  as  a  SIP  revision  by  March  1, 
1981  and  must  be  consistent  with 
Section  173  and  one  of  the  following:  (1) 
the  January  16, 1979  Interpretative 
Ruling,  (2)  the  September  5. 1979 
proposal,  or  (3)  EPA's  final  rulemaking 
on  the  September  5, 1979  proposal,  if  it 
has  been  promulgated.  However,  it 
should  be  noted  that  when  EPA  does 
take  final  action  on  its  September  5, 
1979  proposal,  the  State  will  be  under  a 
statutory  obligation  to  revise  its  NSR 
rules  within  nine  months  to  be 
consistent  with  that  final  action. 

10.  Resources 

The  plans  outline  the  financial  and 
personnel  resources  to  implement  the 
measures  of  each  of  the  adopted  plans. 
EPA  proposes  to  approve  this  portion  of 
these  plans. 

11.  Public  and  Government  Involvement 

The  plans  provide  evidence  of  public, 
local  government,  and  State 
involvement  and  consultation  in  the 
planning  process,  and  documents  the 
process  used  in  designating  responsible 
entities  for  preparing  and  implementing 
the  plans. 

The  official  SIP  submittal  also 
identifies  air  quality,  health,  welfare, 
economic,  energy  and  social  effect  of 
each  plan's  provisions.  In  addition,  the 
plans  contain  a  summary  of  public 
comments.  Therefore  the  requirements 
of  Section  172(b)(9)  have  been  satisfied 
and  EPA  proposes  to  approve  this 
portion  of  these  plans. 

12.  Public  Hearing 

The  plans  meet  the  requirements  of 
Section  172(b)(1)  of  the  Act  since  they 
include  evidence  that  the  plans  were 
adopted  by  the  State  after  reasonable 
notice  and  public  hearing.  EPA  proposes 
to  approve  this  portion  of  these  plans. 

13.  Extension  Requirements  for  O, 

14.  Extension  Requirements  for  VOC 
RACT 

As  referenced  in  the  General 
Preamble,  the  1979  O3  SIP  revision  for 
rural  nonattainment  areas  need  not 
contain  a  demonstration  of  attainment. 
Therefore,  the  extension  requirements  of 
Criteria  13  and  14  identified  above  do 
not  apply  to  this  SIP  revision. 


Public  Comments 

Under  Section  110  of  the  Clean  Air 
Act,  as  amended,  and  40  CFR  Part  51, 
the  Administrator  is  required  to  approve 
or  disapprove  revisions  to  the  SIP 
submitted  by  the  State.  The  Regional 
Administrator  hereby  issues  this  notice 
setting  forth  the  SIP  revision  described 
above  as  proposed  rulemaking  and 
advises  the  public  that  interested 
persons  may  participate  by  submitting 
written  comments  to  the  Region  IX 
Office. 

This  proposal  also  includes  draft 
regulations  which  have  been  adopted  as 
model  rules  after  public  hearings  by  the 
Slate.  All  of  these  model  rules  have  not 
yet  been  adopted  and  submitted  to  EPA 
by  the  State  as  legally  enforceable 
regulations.  However,  the  State  has 
requested  EPA  to  review  these  model 
rules  and  invite  public  comment  on 
whether  these  draft  regulations  meet  the 
requirements  of  Part  D  of  the  Clean  Air 
Act.  EPA  may  proceed  to  final 
rulemaking  without  providing  further 
opportunity  for  public  comment  if  the 
State  submits  regulations  equivalent  to 
these  model  rules. 

The  EPA  Region  IX  Office  specifically 
invites  public  comment  on  whether  to 
conditionally  approve  the  items 
identified  in  this  notice  as  deficiencies 
in  the  NAP.  EPA  is  further  interested  in 
receiving  comment  on  the  specified 
deadlines  for  the  State  to  submit  the 
corrections,  in  the  event  of  conditional 
approval. 

Comments  received  on  or  before 
October  6, 1980  will  be  considered. 
Comments  received  will  be  available  for 
public  inspection  at  the  EPA  Region  IX 
Office  and  at  the  locations  listed  in  the 
Addresses  Section  of  this  notice. 

The  Administrator's  decision  to 
approve,  conditionally  approve,  or 
disapprove  the  proposed  revisions  will 
be  based  on  the  comments  received  and 
on  a  determination  whether  the 
revisions/scheduled  revisions  meet  the 
requirements  of  Section  110(a)(2)  and 
Part  D  of  the  Clean  Air  Act  and  40  CFR 
Part  51,  Requirements  for  Preparation, 
AdopUon,  and  Submittal  of  State 
Implementation  Plans. 

EPA  believes  the  available  period  for 
comment  is  adequate  because: 

(1)  The  SJVAB  Control  Strategy  has 
been  available  for  inspection  and 
comment  since  December  4, 1979. 

(2)  EPA's  notice  published  in  the 
December  4, 1979  Federal  Register  (44 
FR  69684)  indicated  that  the  comment 
period  would  be  30  days;  and 

(3)  EPA  has  a  responsibility  under  the 
Act  to  take  final  action  as  soon  as 
possible  after  July  1, 1979  on  that  portion 


of  the  SIP  that  addresses  the 
requirements  of  Part  D. 

EPA  has  determined  that  this  action  is 
"specialized"  and  therefore  not  subject 
to  the  procedural  requirements  of 
Executive  Order  12044. 

(Sections  110, 129, 171,  to  178  and  301(a)  of 
the  Clean  Air  Act  as  amended  (42  U.S.C. 
§§  7410.  7429,  7501  to  7508  and  7601(a)).) 

Dated:  June  19. 1980. 
Sheila  M.  Prindiviile, 
Acting  Regional  A  dministrator. 

|FR  Doc.  80-27192  Filed  B-l-aO:  a'45  am) 
BILUNG  CODE  SS60-01-M 


40  CFR  Part  52 
[FRL  1597-5] 

Nonattainment  Area  Plan;  Approval 
and  Promulgation  of  Implementation 
Plans,  South  Central  Coast  Air  Basin 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  Revisions  to  the  California 
State  Implementation  Plan  (SIP)  were 
submitted  to  the  Environmental 
Protection  Agency  (EPA)  by  the 
Governor's  designee.  These  revisions 
consist  of  a  Control  Strategy  and 
Regulations  for  the  South  Central  Coast 
Air  Basin  and  constitute  the  Non- 
attainment  Area  Plan  (NAP)  for  ozone 
(O3),  carbon  monoxide  (CO),  and  total 
suspended  particulates  (TSP).  This  air 
basin  includes  the  following  Counties: 
Santa  Barbara,  San  Luis  Obispo,  and 
Ventura.  The  intended  effect  of  the 
revisions  is  to  meet  the  requirements  of 
Part  D  of  the  Clean  Air  Act,  as  amended 
in  1977,  "Plan  Requirements  for 
Nonattainment  Areas"  for  Santa 
Barbara  and  Ventura  Counties.  The 
portion  of  these  revisions  concerning  0» 
in  San  Luis  Obispo  County  will  be 
addressed  in  a  separate  Federal  Register 
notice. 

The  EPA  invites  public  comments  on 
these  revisions,  the  identified 
deficiencies,  the  suggested  corrections 
and  associated  proposed  deadlines,  and 
whether  these  revisions  should  be 
approved,  conditionally  approved,  or 
disapproved,  especially  with  respect  to 
the  requirements  of  Part  D  of  the  Clean 
Air  Act. 

DATES:  Comments  may  be  submitted  up 
to  October  6, 1980. 

ADDRESSES:  Comments  may  be  sent  to: 
Regional  Administrator,  Attn:  Air  & 
Hazardous  Materials  Division,  Air 
Technical  Branch,  Regulatory  Section 
(A-4),  Environmental  Protection  Agency, 
Region  DC,  215  Fremont  Street,  San 
Francisco,  CA  94105. 
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Copies  of  the  proposed  Revision  and 
EPA's  associated  Evaluation  Reports  are 
contained  in  document  files  NAP-CA-23 
(Santa  Barbara  County)  and  NAP-CA- 
30  (Ventura  County)  and  are  available 
for  public  inspection  during  normal 
business  hours  at  the  EPA  Region  IX 
office  at  the  above  address  and  at  the 
following  locations: 
Office  of  Air  Quality  Planning,  Santa 

Barbara  County,  1100  Anacapa  St.. 

Santa  Barbara.  CA  93101. 
Santa  Barbara  Air  Pollution  Control 

District.  4440  Calle  Real,  Santa 

Barbara.  CA  93110. 
Ventura  County  Air  Pollution  Control 

District,  800  South  Victoria  Avenue, 

Ventura,  CA  93009. 
California  Air  Resources  Board.  1102 

"Q"  Street.  Sacramento,  CA  95812. 
Public  Information  Reference  Unit. 

Room  2404  (EPA  Library).  401  "M" 

Street.  SW..  Washington.  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACr. 
Douglas  Grano.  Chief.  Regulatory 
Section,  Air  Technical  Branch.  Air  & 
Hazardous  Materials  Division, 
Environmental  Protection  Agency, 
Region  IX.  415-556-2938. 
SUPPLEMENTARY  INFORMATION: 

EPA  Proposed  Actions 

The  portions  of  the  NAP  for  Os.  CO 
and  TSP  in  Santa  Barbara  and  Ventura 
Counties  have  been  evaluated  for 
conformance  with  Part  D  of  the  Clean 
Air  Act.  This  notice  provides  a 
description  of  the  NAP,  summarizes  the 
applicable  Clean  Air  Act  requirements, 
compares  the  NAP  to  those 
requirements,  and  proposes  approval, 
conditional  approval,  or  disapproval  for 
each  portion  of  the  NAP  for  Santa 
Barbara  and  Ventura  Counties. 

The  following  portions  of  the  NAP  for 
O,.  CO  and  TSP  in  Santa  Barbara 
County  have  been  determined  to  be 
consistent  with  Part  D  of  the  Clean  Air 
Act  and  are  proposed  to  be  approved 
and  incorporated  into  the  SIP:  Emission 
inventory  (except  TSP).  modeling, 
emission  reduction  estimates, 
attainment  provision  (except  TSP), 
reasonable  further  progress,  public  and 
local  government  involvement,  and 
public  hearing  requirements. 

The  following  portions  of  the  NAP  for 
Os.  CO.  and  TSP  in  Santa  Barbara 
County  contain  minor  deficiencies  with 
respect  to  Part  D  and  are  proposed  to  be 
approved  and  incorporated  into  the  SIP, 
with  the  condition  that  each  deficiency 
be  corrected  by  a  specified  deadline: 
Emission  inventory  for  TSP.  attainment 
provision  for  TSP,  legally  adopted 
measures,  permit  program,  and 
resources. 

The  following  portions  of  the  NAP  for 
Oj  and  TSP  in  Ventxira  County  have 


been  determined  to  be  consistent  with 
Part  D  of  the  Clean  Air  Act  and  are 
proposed  to  be  approved  and 
incorporated  into  the  SIP:  Emission 
inventory,  attainment  provision  (except 
TSP).  reasonable  further  progress 
(except  TSP),  emission  growth,  aimual 
reporting,  public  and  government 
involvement,  and  public  hearing 
requirements. 

The  following  portions  of  the  NAP  for 
Os  and  TSP  in  Ventura  County  contain 
minor  deficiencies  with  respect  to  Part  D 
and  are  proposed  to  be  approved  and 
incorporated  into  the  SIP,  with  the 
condition  that  each  deficiency  be 
corrected  by  a  specified  deadline: 
Modeling,  emission  reduction  estimates, 
attainment  provision  (except  O3). 
reasonable  further  progress  (except  0»). 
legally  adopted  measures/schedules 
(except  O3).  permit  program,  resources, 
and  extension  requirements  for  volatile 
organic  compounds. 

The  following  portions  of  the  NAP  for 
O3  in  Ventura  County  constitute  major 
deficiencies  with  respect  to  Part  D: 
Legally  adopted  measures  aqd  extension 
requirements.  The  major  deficiencies  are 
the  result  of  the  lack  of  legal  authority 
from  the  California  State  Legislature  to 
implement  a  vehicle  emission  control 
inspection  and  maintenance  program. 

Approval  or  conditional  approval  of 
all  portions  of  the  NAP  for  these 
Counties  would  be  sufficient  to  Uft  the 
current  prohibition  on  construction  of    • 
certain  major  new  or  modified  sources. 
This  prohibition  is  required  by  the  Clean 
Air  Act  and  is  discussed  in  detail  in  the 
July  2. 1979  Federal  Register  notice  (44 
PR  38471). 

EPA  is  proposing  in  this  notice  to 
conditionally  approve  the  NAP  for  0». 
CO,  and  TSP  in  Santa  Barbara  County 
and  for  TSP  in  Ventura  County.  Upon 
final  rulemaking  action  conditional 
approval  would  be  sufficient  to  lift  the 
construction  prohibition  in  those 
Counties,  except  as  noted  below  in 
Ventura  County. 

However.  EPA  is  also  proposing  in 
this  notice  to  disapprove  the  portions  of 
the  NAP  concerning  O3.  In  Ventura 
County.  This  disapproval  action  would 
result  in  the  continuation  of  the 
prohibition  on  construction  of  certain 
major  sources  in  Ventura  County  which 
emit  hydrocarbons  that  contribute  to  the 
formation  of  Oj. 

Background 

New  provisions  of  the  Clean  Air  Act, 
amended  in  August  1977.  Pub.  L.  No.  95- 
95.  requre  States  to  revise  their  SIPS  for 
all  areas  that  do  not  attain  the  National 
Ambient  Air  Quality  Standards 
(NAAQS).  On  April  4. 1979  (44  PR 
20372).  EPA  published  a  General 


Preamble  for  Proposed  Rulemaking  on 
Approval  of  Plein  Revisions  for 
Nonattainment  Areas.  In  addition,  EPA 
published  Supplements  to  the  General 
Preamble  on  July  2.  August  28, 
September  17.  and  November  23, 1979 
(44  FR  38583.  50371.  53761  and  67182). 
The  General  Preamble  supplements  this 
notice  by  identifying  the  major 
considerations  that  will  guide  EPA's 
evaluation  of  the  plan  submittal. 

Santa  Barbara  County  is  designated 
nonattainment  for  O3.  The  Air  Quality 
Maintenance  Area  (AQMA)  portion  of 
Santa  Barbara  County  is  designated 
nonattainment  for  CO  and  the  western 
portion  of  the  non-AQMA  portion  of 
Santa  Barbara  County  is  designated 
nonattainment  for  TSP.  Ventura  County 
is  designated  nonattainment  for  O3  and 
the  primary  standard  for  TSP.  San  Luis 
Obispo  County  is  designated 
nonattainment  for  O3  and  the  secondary 
TSP  standard. 

On  September  24. 1979.  the  State 
requested  that  EPA  redesignate  San  Luis 
Obispo  County  to  attaiiunent  for  0».  The 
requested  redesignation  reflects  the 
revision  of  the  national  ambient  air 
quality  standard  by  EPA  on  February  8, 
1979  (44  FR  8202)  and  that  adequate  data 
is  available  to  show  that  less  than  1.0 
exceedance  per  year  occurred. 

EPA  proposed  to  approve  the 
redesignation  in  the  April  10. 1980 
Federal  Register  notice.  Thus,  this  notice 
does  not  address  the  O3  portion  of  the 
San  Luis  Obispo  County  plan  with 
respect  to  the  requirements  of  Part  D  of 
the  Clean  Air  Act. 

Description  of  Proposed  SIP  Revision 

On  October  18. 1979.  the  Governor's 
designee  submitted  the  South  Central 
Coast  Air  Basin  Control  Strategy 
(Chapter  17  of  the  Comprehensive 
Revisions  to  the  State  of  California 
Implementation  Plan  for  the  Attainment 
and  Maintenance  of  Ambient  Air 
Quality  Standards)  to  EPA.  Preparation 
of  the  Control  Strategy  was  coordinated 
by  the  ARB.  Santa  Barbara  County 
Board  of  Supervisors,  Ventura  County 
Board  of  Supervisors.  Southern 
California  Association  of  Governments 
(SCAG),  and  San  Luis  Obispo  County 
Area  Council  of  Governments. 

However,  only  portions  of  the  South 
Central  Coast  Air  Basin  Control 
Strategy  (Chapter  17)  have  been 
submitted  by  ARB  as  revisions  to  the 
SIP.  Other  portions  have  been  submitted 
for  informational  purposes  only.  Those 
portions  submitted  for  incorporation 
into  the  SIP  are:  (1)  Sections  I-IV  of 
Chapter  17  and  (2)  portions  of  the  locally 
adopted  plans  and  the  ARB  Sta^ 
Reports  and  Resolutions  which  are 
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contained  in  Section  V  of  Chapter  17 
and  are  listed  in  tables  17-1  and  17-2. 

Those  portions  of  the  locally  adopted 
plans,  Staff  Reports,  and  Resolutions 
which  are  not  listed  in  Tables  17-1  or 
17-2,  have  not  been  submitted  by  the 
State  for  incorporation  into  the  SIP,  but 
for  information  purposes  only.  Further, 
as  noted  above,  this  notice  does  not 
address  the  portion  of  the  October  18, 
1979  revision  concerning  Oa  in  San  Luis 
Obispo  County. 

Sections  I-IV  of  Chapter  17  provide  an 
overview  of  the  pollutant  control 
strategies  for  the  South  Central  Coast 
Air  Basin,  identify  and  discuss  which 
portions  of  the  NAP  meet  Clean  Air  Act 
requirements  and  include  a 
demonstration  that  the  Basin  cannot 
meet  the  NAAQS  for  O,  by  1982. 

The  locally  adopted  plans  for  the 
South  Central  Coast  Air  Basin 
addressed  in  this  notice,  consist  of  the 
following  major  components: 
— A  basic  description  of  the 
nonattainment  area  including 
topography,  air  monitoring  network, 
and  air  quality  standards; 
— A  list  of  the  Federal  nonattainment 

plan  requirements; 
— A  discussion  of  the  public 
participation,  and  intergovernmental 
consultation  and  continuing  planning 
processes; 
— An  examination  of  air  quality  trends; 
— A  listing  of  potential  control  measures 
and  an  analysis  of  each  measure's 
technical  and  economic  impacts; 
— A  discussion  of  the  specific  control 
strategies  selected  from  the  listing  of 
potential  control  measures  and 
incorporated  into  the  plan  which 
includes  schedules  for  reasonable 
further  progress,  adopted  stationary 
source  control  measures,  and 
commitments  to  adopt  additional 
control  measures;  and 
— A  discussion  of  the  new  source  review 
provisions. 

The  ARB  Staff  Reports  and 
Resolutions  provide  the  following 
information  for  the  South  Central  Coast 
Air  Basin: 

— The  Attainment/Nonattainment 
designation  for  each  area  pollutant 
and  consequent  schedule  for  the 
review,  adoption  and  approval  of  the 
SIP  revision. 
— A  summary  of  each  locally  adopted 
plan  which  includes  a  discussion  of 
the  control  strategy  and  requirements 
for  an  adequate  Nonattainment  Plan, 
and  a  summary  of  findings  and 
recommended  ARB  action. 
Chapter  17  indicates  that  attainment 
by  1982  of  the  Oi  standard  in  Santa 
Barbara  and  Ventura  Counties  is  not 
possible  despite  the  implementation  of 


all  reasonably  available  control 

measures.  An  extension  of  the  Oj  date 

until  no  later  than  December  31, 1987 

has  been  requested.  The  control 

measures  described  in  the  Chapter 

include: 

— California's  motor  vehicle  standards 

for  new  vehicles; 
— A  vehicle  emission  control  inspection 

and  maintenance  program; 
— Stationary  source  control  measures; 
—Transportation  measures  to  reduce 
the  use  of  automobiles  by  expanding 
and  improving  public  transit, 
instituting  an  areawide  carpool 
program,  an  employer  incentive 
program,  a  parking  program, 
implementing  on  street  parking 
measures,  park-and-ride.  fringe 
parking  lots,  bicycle  lanes,  and 
storage  facilities,  and 
—A  new  source  review  program. 
Chapter  17  also  indicates  that 
attainment  of  the  total  suspended 
particulate  standards  by  1982  will  be 
very  difficult  to  achieve,  despite  the 
implementation  of  all  reasonably 
available  control  measures.  Therefore, 
the  State  has  requested  additional  time 
to  study  and  develop  control  measures, 
and  submit  a  revised  control  strategy. 
In  addition  to  those  portions  of  the 
October  18, 1979  submittal  described 
above,  this  notice  considers  certain 
amendments  to  the  Santa  Barbara 
County  Air  Pollution  Control  District 
(APCD)  and  Ventura  County  APCD 
rules  and  regulations  submitted  to  EPA 
as  revisions  to  the  SIP  by  the  Governor's 
designee  as  of  June  2, 1980.  These  rule 
revisions  were  submitted  by  the  ARB  on 
October  18, 1979  as  Appendix  AA  to 
Chapter  17,  and  in  separate  submittals 
on  May  7  and  23,  December  17  and  24, 
1979  and  February  25.  May  1,  and  June  2, 
1980.  These  rules  support  the  Control 
Strategy  and  are  listed  below: 
Santa  Barbara  County 

October  18, 1979 

Rule  201.C    Application  Information 
and  Processing  Requirements 
Rule  205.C    New  Source  Review 
Rule  320    Petroleum  Solvent  Dry 


Cleaners 
Rule  321 

Operations 
Rule  323 
Rule  327 


Control  of  Degreasing 


Architectural  Coatings 
Organic  Liquid  Cargo 
Vessel  Loading 

Rule  329    Cutback  Asphalt  Paving 
Materials 

Rule  330    Surface  Coating  of 
Manufactured  Metal  Parts 

Rule  331    Refinery  Valves  and 
Flanges 

Rule  332    Petroleum  Refinery  Vacuum 
Producing  Systems,  Wastewater 
Separators  and  Process  Turnarounds 


December  24.  1979 

Rule  316    Storage  and  Transfer  of 
Gasoline  ^  j 

May  1,  1980 

Rule  325    Storage  of  Petroleum  and 
Petroleum  Products 

Ventura  County  ^ 

May  7,  1979 

Rule  71    Crude  Oil  and  Organic 


Storage  of  Organic  Liquids 
Transfer  of  Organic 


Liquids 

Rule  71.2 

Rule  71.3 
Liquids 

October  18,  1979 

Rule  26    New  Source  Review 
Rule  74.2    Architectural  Coatings 
Rule  74.4    Cutback  Asphalt 
Rule  74.5    Drycleaning 
Rule  74.7    Valves  and  Flanges  at 

Petroleum  Refineries  and  Chemical 

Plants 
Rule  74.8    Refinery  Vacuum 

Producing  Systems,  Wastewater 

Separators,  and  Process  Turnarounds 

December  17,  1979 

Rule  74.3    Paper,  Fabric  and  Film 
Coating  Operations 

December  24,  1979 

Rule  70    Storage  and  Transfer  of 
GasoHne 

February  25,  1980 

Rule  71.1    Crude  Oil  Production  and 
Separation  ^ 

May  1,  1980 

Rule  74.6    Surface  Cleaning  and 
Degreasing 

June  2,  1980 

Rule  2    Definitions 

Criteria  for  Approval 

The  following  list  summarizes  the 
basic  requirements  for  Nonattainment 
Area  Plans.  The  citations  which  follow 
referring  to  portions  of  the  Clean  Air 
Act.  provide  the  bases  for  those 
requirements. 

1.  An  accurate  inventory  of  existing 
emissions  (172(b)(4)). 

2.  A  modeling  analysis  indicating  the 
level  of  control  needed  to  attain  by  1982 
(172(a)). 

3.  Emission  reduction  estimates  for 
each  adopted  control  measure  (172(a)). 

4.  A  provision  for  expeditious 
attainment  of  the  standards  (172(a]). 

5.  Provisions  for  reasonable  further 
progress  as  defined  in  Section  171  of  the 
Act  (172(b)3). 

6.  Adoption  in  legally  enforceable 
form  of  all  measures  necessary  to         | 
provide  for  attainment  or,  in  certain 
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circumstances  where  adoption  by  1979 
is  not  possible,  a  schedule  for 
development,  adoption,  submittal,  and 
implementation  of  these  measures 
(172(b)(2).  (8)  and  (10)). 

7.  An  identification  of  an  emissions 
growth  increment  (172(b)(5)). 

8.  Provisions  for  annual  reporting  with 
respect  to  items  (5)  and  (6)  above 
(172(b)(3)  and  (4)). 

9.  A  permit  program  for  major  new  or 
modified  sources  (172(b)(6)  and  173)). 

10.  An  identification  of  and 
commitment  to  the  resources  necessary 
to  carry  out  the  plan  (172(b)(7)). 

11.  Evidence  of  public,  local 
government,  and  State  involvement  and 
consultation  (172(b)(9)). 

12.  Evidence  that  the  proposed  SIP 
revisons  were  adopted  by  the  State  after 
reasonable  notice  and  public  hearing 
(172(b)(1)). 

13.  For  carbon  monoxide  and  ozone 
SIP  revisions  that  provide  for  attainment 
of  the  primary  standard  later  than  1982: 

a.  A  permit  program  for  major  new  or 
modified  sources  requiring  an 
evaluation  of  alternative  sites  and 
consideration  of  environmental  and 
social  costs  (172(b)(ll)(A)). 

b.  A  provision  for  implementation  of 
all  reasonably  available  control 
measures  for  mobile  and  transportation 
sources  (172(a)(2)). 

c.  A  commitment  to  establish,  expand, 
or  improve  public  transportation  to  meet 
basic  transportation  needs  (110(a)(3)(D) 
and  110(c)(5)(B)). 

d.  In  addition  to  the  above,  for  major 
urbanized  areas,  a  specific  schedule  and 
legal  authority  for  implementation  of  a 
vehicle  emission  control  inspection  and 
maintenance  program  (172(b)(ll)(B)). 

14.  For  Os  nonattainment  areas 
requiring  an  extension  beyond  1982,  the 
revision  must  also  provide  for  adoption 
of  legally  enforceable  regulations  to 
reflect  the  application  of  reasonably 
available  control  technology  (RACT)  to 
those  volatile  organic  compound  (VOC) 
stationary  sources  for  which  EPA  has 
published  a  Control  Techniques 
Guideline  by  January  1978,  and  a 
commitment  to  adopt  RACT  regulations 
for  additional  sources  to  be  covered  by 
future  guidelines  172(a)(2).  For  rural 
areas  and  urban  areas  that  demonstrate 
attainment  by  1982.  only  large  sources 
(more  than  100  tons/year  emissions) 
must  be  so  regulated. 

Discussion 

The  paragraph  numbers  below 
correspond  to  the  Part  D  nonattainment 
area  plan  requirements  described  in  the 
preceding  section.  Criteria  for  Approval. 
EPA  policy  for  approval  of 
nonattainment  area  plans  submitted  as 
1979  SIP  revisions  differentiates 


between  rural  and  urban  Oj 
nonattainment  areas  and  is  discussed  in 
the  General  Preamble.  Based  upon  the 
population  cut-off  contained  in  the 
General  Preamble.  Santa  Barbara 
County  is  considered  to  be  a  rural  area 
and  Ventura  County  is  considered  to  be 
an  urban  area.  As  referenced  in  the 
General  Preamble.  EPA's  minimum 
requirements  for  an  approvable  1979 
rural  Os  nonattainment  area  plan  do  not 
require  that  all  of  the  14  Criteria  for 
Approval  be  fully  met.  However,  imlike 
some  other  rural  areas.  Santa  Barbara 
County's  Oj  concentrations  have  not 
been  demonstrated  to  be  significantly 
impacted  by  emissions  from  a  major 
urban  area,  and  therefore,  reliance  on 
EPA's  rural  O3  policy  is  not  completely 
appropriate  for  Santa  Barbara  County. 
Thus,  EPA  is  strongly  supportive  of 
State  and  local  efforts  to  develop  a 
sound  demonstration  of  attainment  and 
to  insure  reasonable  further  progress. 
The  rural/urban  distinction  does  not 
affect  the  Criteria  with  respect  to  the 
other  pollutants  considered  in  this 
notice  (CO  and  TSP). 

In  this  section,  the  word  "plan(s)" 
means  the  overall  NAP  or  portions  of 
the  NAP,  specific  to  certain  area(s)  and 
pollutant(s). 

As  noted  in  the  SUMMARY  section. 
EPA  reviewed  the  plans  for 
conformance  with  the  pertinent 
requirements  and.  in  this  section, 
identifies  portions  of  the  plans  which  (1) 
3re  approvable.  (2)  are  conditionally 
approvable,  or  (3)  contain  major 
deficiencies  which  cause  disapproval  of 
that  portion  of  the  plan  and  the  overall 
plan  with  respect  to  Part  D.  As  a  result 
of  this  analysis.  EPA  proposes  to 
conditionally  approve  the  Santa  Barbara 
O3.  CO  and  TSP  plans,  as  well  as  the 
Ventura  TSP  plan.  EPA  proposes  to 
disapprove  the  Ventura  O,  plan.  Where 
a  plan  deficiency  is  identified, 
recommendations  for  revisions  of  the 
plan  are  specified. 

EPA  also  proposes  to  grant  an 
extension  until  July  1, 1980.  to  San  Luis 
Obispo  for  submitting  a  plan  which 
demonstrates  attainment  of  the 
secondary  TSP  standard.  This  extension 
is  granted  in  accordance  with  40  CFR 
51.31.  in  that  attainment  of  the  standard 
would  require  emission  reductions 
exceeding  those  which  can  be  achieved 
through  the  application  of  reasonably 
available  control  technology. 

Santa  Barbara  County 

1.  Emission  Inventory 

The  plan  includes  a  countywide 
emission  inventory  for  hydrocarbons 
(HC),  carbon  monoxide  (CO),  and  total 
suspended  particulates  (TSP)  identifying 


emission  source  categories  and  their 
estimated  emissions  for  1977, 1982,  and 
1987.  The  HC  and  CO  inventories  are 
reasonably  comprehensive,  current,  and 
accurate.  Therefore,  EPA  proposes  to 
approve  this  portion  of  the  O.  and  CO 
plans. 

The  TSP  countywide  inventory  is 
subdivided  into  three  regions.  However, 
source  categories  are  only  represented 
in  the  countywide  inventory.  Since  only 
the  western  portion  of  the  north  county 
is  nonattainment  for  TSP,  the  source 
categories  which  make  up  the  north 
county  TSP  inventory  should  be 
identified.  Additionally,  the  countywide 
TSP  inventory  differs  considerably  from 
the  Air  Resources  Board's  inventory. 
Therefore,  this  portion  of  the  TSP  plan  is 
proposed  to  be  approved  with  the 
condition  that  the  State  submit  by 
October  1, 1980  a  more  comprehensive 
inventory  indicating  source  categories 
by  region  and  justifying  the  conflicting 
TSP  inventories. 

2.  Modeling 

Ozone.  The  plan  uses  the  Empirical 
Kinetic  Modeling  Approach  (EKMA) 
with  a  design  value  of  .19  ppm  in  the 
south  coast  region  and  a  NMHC/NO, 
ratio  of  11.67  to  1.  For  the  Santa  Ynez/ 
Lompoc  region  a  design  value  of  .14  ppm 
and  a  NMHC/NO,  ratio  of  9.5  to  1  were 
used.  Modeling  was  not  done  for  the 
Santa  Maria  region  since  the  plan  states 
that  the  Santa  Maria  region  is  currently 
attaining  the  .12  standard.  EKMA  is  an 
acceptable  method  for  the  1979  SIP 
revision.  Therefore,  EPA  proposes  to 
approve  this  portion  of  the  Oj  plan. 

Carbon  Monoxide  and  Total 
Suspended  Particulates.  The  CO  and 
TSP  plans  use  linear  rollback  modeling 
which  is  an  acceptable  method  for  the 
1979  SIP  revision.  Therefore,  EPA 
proposes  to  approve  this  portion  of  the 
CO  and  TSP  plans. 

3.  Emission  Reduction  Estimates 

Ozone  and  Carbon  Monoxide. 
Emission  reduction  estimates  are 
contained  in  the  plan  for  the  State 
vehicle  emission  standards,  inspection 
and  maintenance  (I/M).  and  stationary 
source  control  measures  for  1980,  82,  85. 
87,  90,  and  95.  Therefore.  EPA  proposes 
to  approve  this  portion  of  the  O,  and  CO 
plans. 

Total  Suspended  Particulates.  The 
plan  contains  a  workplan  for  the  study 
of  nontraditional  particulate  matter 
sources  and  development  of  a  control 
strategy  (see  Attainment  Provision 
discussion).  Therefore.  EPA  proposes  to 
approve  this  portion  of  the  TSP  plan. 
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4.  Attainment  Provision 

Ozone.  The  plan  demonstrates  that 
the  Oj  standard  cannot  be  achieved  by 
December  31, 1982  despite  the 
implementation  of  all  reasonably 
available  control  measures.  Therefore, 
EPA  finds  that  the  requested  extension 
of  the  attainment  date  for  Os  is  justified, 
proposes  to  grant  the  extension,  and 
proposes  to  approve  this  portion  of  the 
O3  plan. 

Carbon  Monoxide.  The  plan  indicates 
that  the  CO  standard  can  be  achieved 
by  December  31, 1982  based  on 
reductions  from  State  vehicle  emission 
standards  and  I/M.  Therefore,  EPA 
proposes  to  approve  this  portion  of  the 
CO  plan. 

Total  Suspended  Particulates.  The 
plan  identifies  State  and  locally  adopted 
regulations  which  reflect  an  emission 
limit  that  requires  reasonably  available 
control  technology  for  existing  major 
source  categories.  In  addition,  the  plao 
indicates  that  fugitive  dust  emissions 
comprise  a  major  portion  of  the  TSP 
inventory,  and  that  reductions  in  these 
emissions  will  be  necessary  to  attain  the 
NAAQS.  Due  to  (a)  the  unavailability  of 
precise  emission  factors  for  the  fugitive 
dust  sources  and  (b)  the  need  to  further 
study  potential  control  measures  for 
these  sources,  the  TSP  plan  cannot,  at 
this  time,  quantify  the  expected 
emission  reductions.  In  such  cases 
where  study  and  implementation  of 
nontraditional  control  measures  is 
necessary  to  attain  the  NAAQS,  it  is 
EPA  policy  that  the  plan  need  not 
provide  a  quantitative  demonstration  of 
attainment.  Instead,  the  plan  may 
provide  a  commitment  and  a  schedule 
for  the  development,  adoption,  and 
implementation  of  those  control 
measures  necessary  for  the  attainment 
of  the  primary  TSP  standards  by 
December  31, 1982.  The  plan  includes  a 
schedule  to  study,  develop,  adopt,  and 
implement  nontraditional  source  control 
measures.  However,  the  plan  does  not 
include  a  commitment  to  adopt  and 
implement  measures  necessary  to 
achieve  the  primary  TSP  standard  by 
December  31, 1982.  If  the  necessary 
commitment  were  included  in  the  plan,  a 
demonstration  of  attainment  could  be 
approved  based  on  future 
implementation  of  the  resulting  control 
measures.  Therefore,  this  portion  of  the 
TSP  plan  is  proposed  to  be  approved 
with  the  condition  that  the  State  submit 
by  October  1, 1980  a  commitment  to 
adopt  and  implement  nontraditional 
source  measures  found  necessary  after 
study. 

With  respect  to  the  secondary  TSP 
standard,  the  State  has  not  submitted  a 
nonattainment  plan.  Due  to  the  fact  that 


attainment  of  the  secondary  standard 
will  require  emission  reductions  greater 
than  those  that  would  result  from  the 
expeditious  application  of  reasonably 
available  control  technology,  EPA 
proposes  to  extend  the  submittal 
deadline  from  January  1, 1979  to  July 
1, 1980. 

5.  Reasonable  Further  Progress 

Ozone  and  Carbon  Monoxide.  Figures 
17-2, 17-3,  and  17-6  of  the  plan 
represent  the  annual  incremental 
reductions  needed  for  attainment  of  the 
ozone  standard  by  1987  and  the  carbon 
monoxide  standard  by  1982.  These 
generalized  representations  are 
sufficient  for  the  1979  SIP  revision. 
Therefore,  EPA  proposes  to  approve 
these  portions  of  the  O3  and  CO  plans. 

Total  Suspended  Particulates.  EPA 
proposes  to  approve  this  portion  of  the 
TSP  plan  since  the  plan  provides  for 
regular  incremental  reductions  needed 
for  expeditious  attainment  based  on  a 
study  of  nontraditional  source  control 
measures. 

6.  Legally  Adopted  Measures/Schedules 

The  plan  does  not  indicate  that  all 
necessary  control  measures  have  been 
adopted  in  a  legally  enforceable  form  as 
discussed  below. 

Inspection  and  Maintenance.  The 
demonstration  of  attainment  in  the  CO 
plan  relies  in  part  upon  a  vehicle 
inspection  and  maintenance  (I/M) 
program.  The  State  Legislature  has 
failed  to  provide  the  necessary  legal 
authority  to  implement  the  I/M  program 
and  EPA  cannot  approve  the  I/M 
program  without  such  legislative 
authority.  However,  because  EPA  policy 
has  established  that  I/M  is  not  a 
mandatory  control  measure  in  an 
urbanized  area  with  a  population  of  less 
than  200,000,  such  as  Santa  Barbara 
County,  the  CO  plan  is  not  required  to 
include  I/M.  Therefore,  EPA  is  deferring 
action  on  this  control  measure  until  such 
time  as  legal  authority  is  adopted. 

In  this  notice  EPA  proposes  to 
approve  the  legally  adopted  measures 
portion  of  the  CO  plan,  absent  I/M  for 
Santa  Barbara  County  and  to  approve 
the  CO  plan  with  the  condition  that  the 
State  provide  by  October  1, 1980, 
substitute  control  measures  to 
demonstrate  attainment. 

Transportation  Control  Measures.  Of 
the  17  transportation  control  measures 
identified  in  Section  108(f)  of  the  Act, 
the  plan  contains  5  measures  for  Santa 
Barbara  County.  Though  the  plan 
contains  a  general  commitment  by  the 
Board  of  Supervisors  to  implement  the 
transportation  control  measures,  the 
plan  does  not  include  written  evidence 
that  the  agencies  identified  as 


responsible  for  transportation  related 
measures  have  adopted  commitments  to 
implement  the  necessary  transportation 
control  measures  nor  have  they 
established  implementation  schedules 
consistent  with  a  demonstration  of 
reasonable  further  progress.  A  detailed 
schedule  and  commitment  for 
implementation  and  (where  appropriate) 
enforcement  of  each  of  these  adopted 
transportation  control  measures  must  be 
submitted  in  order  for  these  measures  to 
be  approved  as  part  of  the  SIP  under 
Section  110  of  the  Act. 

Control  of  Total  Suspended 
Particulates.  As  discussed  in  the 
Attainment  Provision  section  of  this 
notice,  the  TSP  plan  contains  a  minor 
deficiency  since  it  does  not  contain  a 
commitment  to  implement  those 
nontraditional  source  control  measures 
found  reasonable  after  study.  This 
portion  of  the  Legally  Adopted 
Measures  section  is  deficient  for  the 
same  reason,  and  is  therefore  proposed 
to  be  approved  under  the  same 
condition  stated  in  the  Attainment 
Provision  section. 

VOCRACT.  Section  172  of  the  Clean 
Air  Act  requires  that  minimum  levels  of 
control  technology  be  provided  for  in  the 
nonattainment  plan.  For  rural  Oj 
nonattainment  areas  such  as  Santa 
Barbara  County  the  plan  must  include 
adopted,  legally  enforceable  regulations 
which  reflect  the  application  of 
reasonably  available  control  technology 
(RACT)  for  those  major  stationary 
source  categories  (i.e.,  those  with  over  j 
100  tons  per  year  potential  emissions)  0| 
volatile  organic  compounds  (VOC) 
which  exist  within  the  Santa  Barbara 
County  nonattainment  area  for  which 
EPA  had  published  a  Control 
Techniques  Guideline  (CTG)  document 
by  January  1978  (i.e..  Category  I  CTGs). 
In  addition,  the  plan  must  contain  a 
commitment  to  adopt  RACT  regulations 
for  major  sources  in  categories  to  be 
addressed  by  future  CTG  documents. 

The  CTGs  provide  information  on 
available  air  pollution  control 
techniques,  and  contain  certain 
recommendations  of  what  EPA  calls  the 
"presumptive  norm"  for  RACT.  based  on 
EPA's  current  evaluation  of  the 
capabilities  and  problems  general  to  an 
industry.  T^e  State  may  develop  case- 
by-case  RACT  requirements, 
independent  of  EPA's  recommendation, 
for  any  source  or  group  of  sources. 
Therefore,  the  basis  for  EPA's  decision 
to  approve  a  regulation  as  satisfying  the 
Act's  requirement  for  REACT  consists  of 
the  applicable  CTG  document,  any 
material  which  must  be  submitted  by 
the  State  justifying  that  the  regulation 
satisfies  the  requirements  of  the  Act  for 
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RACT  (based  on  the  economic  and 
technical  circumstances  of  the  particular 
sources  being  regulated),  and  public 
comment  on  the  submitted  regulation 
and  supporting  material. 

The  plan  indicates  that  of  the  15 
source  categories  (addressed  by  11  CTG 
documents)  for  which  adopted 
regulations  are  required,  only  9  exist  in 
the  nonattainment  area.  There  are  no 
surface  coating  operations  for  cans, 
coils,  paper,  fabric,  automobiles,  or 
magnet  wire.  The  source  categories  that 
exist  in  the  nonattainment  area  include 
service  stations,  bulk  plants,  bulk 
terminals,  fixed-roof  tanks,  degreasing 
operations,  cutback  asphalt,  petroleum 
refineries,  and  the  surface  coating  of 
large  appliances  and  metal  furniture. 

The  following  regulations  were 
submitted  by  the  State  on  the  dates 
indicated  in  response  to  the  requirement 
for  RACT  for  these  source  categories: 

October  18.  1979 

Rule 

321    "Control  of  Degreasing  Operations", 

329  "Cutback  Asphalt  Paving  Materials", 

330  "Surface  Coating  of  Manufactured 
Metal  Parts"  and 

332    "Petroleum  Refinery  Vacuum  Producing 
Systems,  Wastewater  Separators,  and 
Process  Turnarounds". 

December  24.  1979 

Rule 

316    "Storage  and  Transfer  of  Gasoline". 

May  I.  1980 

Rule    ' 

325    "Storage  of  Petroleum  and  Petroleum 
Products". 

EPA  has  reviewed  the  submitted 
regulations  in  relation  to  the  respective 
CTG  for  each  of  the  categories. 

Based  on  the  information  in  the  CTGs, 
EPA  believes  that  the  regulations  are 
adequate  to  fulfill  the  requirement  for 
RACT,  except  as  noted  below: 

(1)  Rule  329,  "Cutback  Asphalt  Paving 
Materials"  contains  an  exemption  which 
allows  for  the  use  of  cutback  asphalts  if 
the  location  of  use  is  25  miles  from  the 
nearest  commercial  plant  for  mixed 
surfacing  materials. 

(2)  Rule  321,  "Control  of  Degreasing 
Operations",  contains  an  exemption  for 
Department  of  Defense  and  NASA 
missile  launch  operations. 

(3)  Rule  332,  "Petroleum  Refinery 
Vacuum  Producing  Systems, 
Wastewater  Separators  and  Process 
Turnarounds"  exempts  wastewater 
separators  installed  prior  to  May  18, 
1979  and  located  in  the  North  County 
from  any  of  the  control  requirements  for 
wastewater  separators. 

None  of  these  exemptions  is 
supported  by  information  In  the  CTGs. 


Additionally,  EPA  has  reviewed  the 
submitted  regulations  for  their 
enforceability  pursuant  to  40  CFR  Part 
51  and  section  172(b)  of  the  Act  and 
believes  that  the  regulations  are 
adequate,  except  as  noted  below: 

(1)  Rule  329  "Cutback  Asphalt  Paving 
Materials"  requires  final  compliance 
dates.  However,  it  allows  an  indefinite 
number  of  delays  for  compliance  with 
the  limit  on  VOC  content  of  emulsified 
asphalts.  Allowance  for  such  delays  will 
be  based  on  a  determination  of  the 
technological  or  economic  feasibility  of 
applying  the  asphalt.  EPA  believes, 
therefore,  that  the  final  compliance 
dates  are  unenforceable.  Delays  beyond 
the  final  compliance  date  must  be 
submitted  in  accordance  with  the 
provisions  of  the  Clean  Air  Act  and  EPA 
policy  and  approved  as  part  of  the  SIP. 

(2)  Rule  330,  "Surface  Coating  of 
Manufactured  Metal  Parts",  does  not 
meet  40  CFR  Part  51  compliance 
schedule  requirements  since  a 
compliance  schedule  is  not  specified. 
The  rule  must  be  amended  to  include  a 
compliance  schedule. 

The  six  deficiencies  noted  above  are 
minor  and  EPA  proposes  to  approve  the 
VOC  RACT  portion  of  the  O3  plan  with 
the  following  three  conditions: 

(1)  With  respect  to  the  cutback 
asphalt  rule,  the  degreasing  rule,  and  the 
refinery  wastewater  separator  rule  the 
State  must  submit  by  October  1, 1980 
either  (a)  adequate  justification  for  the 
noted  exemptions,  or  (b)  amended 
regulations  which  eliminate  the 
exemptions  or  (c)  documentation  that 
the  current  regulations'  emission 
reductions  are  within  5%  of  the 
reductions  achievable  with  the  controls 
recommended  in  the  CTG. 

(2)  With  respect  to  the  cutback 
asphalt  rule,  the  State  must  submit  by 
October  1, 1980  a  revised  rule  which 
does  not  allow  for  compliance  date 
extensions  without  SIP  approval. 

(3)  With  respect  to  the  surface  coating 
rule,  the  State  must  submit  by  October  1, 
1980  a  revised  rule  providing  for  a 
compliance  schedule. 

The  submitted  regulation  for  service 
stations  and  bulk  gasoline  plants  apphes 
to  sources  also  regulated  by  the  Federal 
Regulation,  40  CFR  52.255,  "Gasoline 
Transfer  Vapor  Control."  Since  the 
submitted  regulations'  adequately 
control  those  sources  covered  by  the 
Federal  Regulation,  and  since 
compliance  is  currently  required  by  the 
District  regulation,  effect,  EPA  proposes 
to  rescind  the  Federal  Regulation 
applicable  to  these  sources.  Similarly, 
the  submitted  regulation  for  the  surface 
coating  of  miscellaneous  metal  parts 
and  products  applies  to  sources  which 
are  also  regulated  by  Federal  Regulation 


40  CFR  52.253,  "Metal  Surface  Coating 
Thinner  and  Reducer."  Since  the 
District's  regulation  is  future  effective. 
EPA  proposes  to  retain  the  Federal 
Regulation  applicable  to  the  sources 
covered  by  the  District  regulation  until 
such  sources  achieve  full  compliance 
with  the  District  regulation. 

The  District's  Rule  321,  "Control  of 
Degreasing  Operations",  contains 
control  requirements  which  are  as 
effective  as  the  Federal  Regulaton  40 
CFR  52.252,  "Control  of  Degreasing 
Operations."  Since  compliance  is 
currently  required  by  Rule  321  which  is 
similar  to  40  CFR  52.252,  EPA  proposes 
to  rescind  Federal  Regulation  52.252. 

As  stated  above,  the  Plan  must 
contain  a  commitment  to  adopt  RACT 
regulations  for  source  categories  to  be 
covered  by  future  CTG  documents.  The 
plan  contains  a  resolution  committing  to 
implement  all  other  reasonably 
available  control  measures  needed  to 
attain  the  standard  as  expeditiously  as 
practicable.  The  State  must  submit 
adopted  regulations  by  July  1, 1980  for 
the  following  eight  applicable  source 
categories  (Category  II  CTGs):  Refinery 
fugitive  leaks,  gasoline  tank  trucks, 
perchloroethylene  drycleaning, 
pharmaceutical  manufacture,  graphic 
arts,  pneumatic  rubber  tire  manufacture, 
and  the  surface  coating  of  flat  wood 
paneling. 

The  District's  Rule  330,  "Surface 
Coating  of  Manufactured  Metal  Parts", 
and  Rule  325,  "Storage  of  Petroleum  and 
Petroleum  Products",  contain  control 
requirements  sufficient  to  fulfill  the 
requirements  for  RACT  for 
Miscellaneous  Metal  Parts  and  for 
Floating  Roof  Tanks,  respectively 
(Group  II  CTG  categories).  Therefore,  no 
additional  control  requirements  are 
needed  for  these  source  categories. 

The  State  submitted  the  regulations 
listed  below  on  October  18, 1979.  The 
rules  implement  other  hydrocarbon 
control  tactics  included  in  the  plan: 

Rule 

320    "Petroleum  Solvent  Dry  Cleaning". 

323    "Architectural  Coating", 

327    "Organic  Liquid  Cargo  Vessel  Loading". 

and 
331    "Refinery  Valves  and  Flanges". 

These  regulations  are  proposed  to  be 
included  in  the  SIP,  since  they  will 
strengthen  the  SIP,  and  they  are 
consistent  with  40  CFR  Part  51,  the 
Clean  Air  Act  and  EPA  Policy.  Rule  331 
contains  control  requirements  for 
refinery  fugitive  leaks  (a  Group  II  CTG 
source  category).  The  regulation  does 
not,  however,  satisfy  all  of  the 
requirements  for  RACT  for  this  source 
category.  Appropriate  revisions  need  to 
be  made  to  the  regulation  and  submitted 
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to  EPA  by  July  1, 1980.  Specific 
comments  are  included  in  the  evaluation 
report  notes. 

The  District's  Rule  316.  "Storage  and 
Transfer  of  Gasoline"  contains  control 
requirements  for  the  refueling  of  motor 
vehicles  (Phase  II  Gasoline  Vapor 
Recovery).  Since  the  District's  rule 
adequately  controls  this  source 
category,  and  since  the  Federal 
Regulation  40  CFR  52.256,  "Control  of 
Evaporative  Losses  from  the  Filling  of 
Vehicular  Tanks"  is  not  presenxly  in 
effect,  EPA  proposes  to  rescind  the 
Federal  Regulation. 

40  CFR  Part  52 

In  addition  to  the  rulemaking  actions 
discussed  in  this  section,  this  notice 
proposes  to  remove  certain  Federally 
promulgated  regulations  from  the  Code 
of  Federal  Regulations,  40  CFR  Part  52 
which  concerns  (in  part)  Santa  Barbara 
County.  The  following  Federally 
promulgated  regulations  or  specified 
portions  are  proposed  to  be  rescinded  or 
amended  because  they  have  been 
replaced  by  a  revised  set  of  control 
measures,  regulations  contained  in  this 
plan,  and/or  they  have  been  invalidated 
by  previous  legal  action: 

A  §  52.229 — Control  Strategy  and 
regulations;  Photochemical  oxidants 
(hydrocarbons).  Metropolitan  Los 
Angeles  Intrastate  Region: 
Subparagraph  (a)  should  be  rescinded 
due  to  the  revised  attainment  dates  in 
the  nonattainment  plan  and  in 
accordance  with  the  Clean  Air  Act 
Amendments  of  1977. 

B.  §  52.233 — Review  of  new  sources 
and  modifications:  Subparagraph 
(c)(1)(i).(2)(il,(n(l)(i)(a)(2),  and  (d)(1) 
can  be  rescinded  when  EPA  approves 
new  source  review  regulations.  Also, 
subparagraphs  (h),  (i),  and  (j)  should  be 
rescinded  since  they  have  been 
invalidated  by  the  Clean  Air  Act 
amendments  of  1977. 

C.  §  52.23»— Attainment  dates  for 
national  standards:  The  attainment 
dates  in  this  section  are  proposed  to  be 
changed  m  accordance  with  the 
submitted  plan. 

D.  The  sections  below  should  be 
rescinded  in  their  entirety  since  they 
have  been  invalidated  by  the  court 
action  of  Brown  vs.  EPA.  521  F2d  827 
(1975): 

§  52.242 — Inspection  and  maintenance 

program; 
§  52.243 — Motorcycle  limitation: 
§  52.244 — Oxidizing  catalyst  retrofit: 
§  52.247 — Definitions  for  parking 

management  regulations: 
§  52.251 — Management  of  parking 

supply; 
§  52.257 — Computer  carpool  matching; 


§  52.263 — Priority  treatment  for  buses 

and  carpools; 
§  52.266 — Monitoring  transportation 

mode  trends. 

7.  Emission  Growth 

The  State's  proposed  New  Source 
Review  rule  (see  Permit  Program 
discussion)  uses  emissions  offsets  to 
limit  emissions  growth.  This  approach  is 
acceptable  and  EPA  proposes  to 
approve  this  portion  of  the  Oj,  CO,  and 
TSP  plans. 

8.  Annual  Reporting 

A  commitment  to  submit  annual 
reports  of  reasonable  further  progress  is 
included  in  the  plan.  Therefore,  EPA 
proposes  to  approve  this  portion  of  the 
Oa.  CO.  and  TSP  plans. 

9.  Permit  Program 

The  O3,  CO,  and  TSP  plans  contain  a 
New  Source  Review  Rule  for  the  entire 
county. 

EPA's  criteria  for  approval  of  a  new 
source  permitting  program  are  contained 
in  Section  173,  which  also  references 
essential  portions  of  Sections  171  and 
172.  EPA  has  established  further 
guidance  based  on  Section  173:  EPA's 
Emission  Offset  Interpretative  Ruling  in 
the  January  16. 1979  Federal  Register  (44 
FR  3274).  and  EPA's  proposed 
amendments  to  regulations  for  New 
Source  Review  and  to  the  Emission 
Offset  Ruling  in  the  September  5. 1979 
Federal  Register  (44  FR  51924).  The 
permitting  program  must  be  consistent 
with  Section  173  and  one  or  the  other 
notice. 

EPA's  review  indicates  that  the  NSR 
regulation  is  not  fully  consistent  with 
the  above  criteria.  The  submitted  rule 
contains  exemptions  from  the 
application  of  lowest  achievable 
emission  rate  (LAER)  and  offsets  which 
are  not  consistent  with  EPA  criteria. 
Other  deficiencies  include  an 
inadequate  stationary  source  definition, 
allowance  of  the  use  of  interpollutant 
offsets,  and  failure  to  regulate  fugitive 
dust  emissions.  These  and  other 
deficiencies  are  described  in  detail  in 
the  Evaluation  Report. 

EPA  has  determined  that  the 
deficiencies  in  the  NSR  regulation  are 
minor  deficiencies,  with  respect  to 
Section  173.  Therefore,  EPA  proposes  to 
approve  and  incorporate  into  the  SIP  the 
NSR  regulation  with  the  following 
condition.  The  regulation  must  be 
revised  and  submitted  as  a  SIP  revision 
by  March  1, 1981  and  must  satisfy 
Section  173  and  must  be  consistent  as  a 
whole  with  either  the  January  16, 1979 
interpretative  ruling,  or  the  September  5, 
1979  proposal.  An  additional  option,  if 
EPA's  final  rulemaking  on  the 


September  5. 1979  proposal  has  been 
promulgated,  would  be  for  the  revised 
regulation  to  be  consistent  with  that 
rulemaking.  However,  it  should  be  noted 
that  when  EPA  fakes  final  action  on  its 
September  5, 1979  proposal,  the  State 
will  be  under  a  statutory  obligation  to 
revise  its  NSR  regulation  within  nine 
months  to  be  consistent  with  that  final 
action.  \ 

10.  Resources 

The  plan  commits  to  general  funding 
and  implementation.  However,  the  plan 
does  not  specifically  identify  and 
commit  all  financial  and  personnel 
resources  necessary  for  plan 
implementation,  nor  does  the  proposed 
plan  provide  resource  commitments  on 
the  part  of  all  implementing  agencies,    j 
Documentation  delineating  these 
essential  commitments  must  be 
submitted  in  order  to  fully  meet  the 
provisions  of  Section  172(b)(7)  of  the 
Act.  This  portion  of  the  O3,  CO,  and  TSP 
plans  is  proposed  to  be  approved  with 
the  condition  that  the  State  submit 
documentation  delineating  such 
commitments  to  EPA  by  October  1,  1980. 

11.  Public  and  Government  Involvement 

The  plan  provides  evidence  of  public^ 
local  government  and  State  involvement 
and  consultation  in  the  planning 
process,  and  documents  the  process      \ 
used  in  designating  responsible  entities 
for  preparing  and  implementing  the  plan. 

The  plan  identifies  air  quality,  health, 
welfare,  economic,  energy,  and  social 
effects  of  the  plan  provisions.  In 
addition,  the  plan  contains  a  summary 
of  public  comments 

Therefore,  the  requirements  of 
172(b)(9)  have  been  satisfied  and  EPA 
proposes  to  approve  this  portion  of  the 
Oa,  CO,  and  TSP  plans. 

12.  Public  Hearing 

The  plan  contains  documentation 
which  indicates  that  the  plan  was 
adopted  by  the  State  after  reasonable 
notice  and  public  hearing  as  required  by 
Section  172(b)(1).  Therefore,  EPA 
proposes  to  approve  this  portion  of  the 
Oa,  CO,  and  TSP  plan  submittals. 

13.  Extension  Requirement  for  Ozone 

and  CO 

i 
As  referenced  in  the  General 
Preamble,  the  1979  O3  SIP  revision  for 
rural  nonattainment  areas  noed  not 
contain  a  specific  demonstratior.  of 
attainment.  Therefore,  the  extension 
requirements  of  Criterion  13  identified 
above  do  not  apply  to  this  SIP  revision 
with  respect  to  O3.  The  plan  includes  a 
demonstration  of  attainment  of  the  CO 
standard  by  1982.  Therefore,  the 
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extension  requirements  with  respect  to 
CO  do  not  apply. 

14.  Extension  Requirements  for  VOC/ 
RACT 

As  referenced  in  the  General 
Preamble,  the  1979  O3  SIP  revision  for 
rural  areas  need  not  contain  a  specific 
demonstration  of  attainment.  Therefore 
the  extension  requirements  of  Criterion 
14  identified  above  do  not  apply  to  this 
SIP  revision. 

Ventura  County 

1.  Emission  Inventory 

The  plan  contains  a  1977  base  year 
and  projected  emissions  inventory 
summary  for  reactive  organic 
hydrocarbons  (RHC)  and  oxides  of 
nitrogen  (NO,)  which  are  precursors  to 
the  formation  of  ozone  (O3).  A  1976  base 
year  emissions  inventory  for  direct 
sources  of  particulate  matter  is  included 
in  the  plan.  The  plan  also  includes  an 
emissions  inventory  for  each  regional 
statistical  area  (RSA).  which  is  to  be 
used  with  the  emissions  allocation 
system  (discussed  later). 

EPA  finds  the  inventories  to  be 
reasonably  comprehensive,  current,  and 
accurate,  and  proposes  to  approve  this 
portion  of  the  Os  and  TSP  plans. 

2.  Modeling 

Ozone.  The  plan  used  the  Empirical 
Kinetic  Modeling  Approach  (EKMA)  to 
estimate  the  emission  reduction  needed 
to  attain  the  standard.  This  approach  is 
considered  an  acceptable  modeling 
technique  for  the  1979  SIP  revision. 
However,  the  validity  of  the  design 
value  used  could  not  be  determined 
because  information  supporting  the 
effect  of  transport  from  outside  Ventura 
County  was  not  included  in  the  plan, 
and  because  measurements  from  the 
Ventura,  Port  Hueneme,  and  Point  Mugu 
monitoring  stations  were  not  considered 
in  determining  the  design  value.  EPA 
proposes  to  approve  this  portion  of  the 
Oj  plan  with  the  condition  that  the  State 
submit  by  October  1, 1900 
documentation  for  the  design  value. 

Total  Suspended  Particulates.  The 
plan  used  the  linear  rollback  modeling 
technique  to  determine  the  percent 
emission  reduction  needed  to  attain  the 
standard.  This  approach  is  considered 
an  acceptable  modeling  technique  for 
the  1979  SIP  revision.  However,  the 
validity  of  the  design  value  used  is 
questionable  because  data  from  4 
monitoring  stations  were  excluded 
inappropriately.  Although  the  plan 
indicates  that  exclusion  of  the  data  was 
based  on  the  effect  of  salt  from  ocean 
spray,  the  monitors  are  also  located  in 
close  proximity  to  2  power  plants. 


Therefore,  EPA  proposes  to  approve  this 
portion  of  the  TSP  plan  with  the 
condition  that  the  State  submit  by 
January  1. 1981  a  revised  air  quality 
analysis. 

3.  Emission  Reduction  Estimates 

The  plan  presents,  by  stationary 
source  category,  the  amount  of  emission 
in  1982  and  1987  remaining  after 
application  of  control  tactics.  However, 
the  sum  of  the  reduction  estimates 
calculated  by  EPA  for  each  tactic  does 
not  correspond  to  the  projected 
inventory.  Annual  emission  reduction 
estimates  per  control  tactic  are 
necessary  to  justify  a  demonstration  of 
attainment  and  to  serve  as  a  basis  for  a 
projection  and  tracking  of  reasonable 
further  progress  in  emission  reductions. 

Therefore,  EPA  proposes  to  approve 
this  portion  of  the  O3  and  TSP  plans 
with  the  condition  that  the  State  submit 
by  October  1, 1980  estimated  annual 
reductions  per  pollutant,  free  from  the 
uncertainty  mentioned  above,  for  each 
tactic  in  the  plan  for  which 
implementation  is  scheduled  to  begin 
prior  to  July  1, 1982. 

4.  Attainment  Provision 

Section  172(a)  of  the  Act  requires  that 
the  plan  shall  provide  for  the  attainment 
of  the  primary  NAAQS  for  O3  and  TSP 
as  expeditiously  as  practicable  but  not 
later  than  December  31, 1982.  Where  the 
State  demonstrates  that  the  standard  for 
Oa  cannot  be  attained  by  December  31, 
1982,  despite  the  implementation  of  all 
reasonably  available  control  measures, 
an  extension  may  be  granted  and  the 
State  must  demonstrate  attainment  by 
no  later  than  December  31, 1987.  The 
plan  does  not  quantitatively 
demonstrate  attainment  for  either  of  the 
two  rtonattainment  pollutants  by 
December  31, 1982,  nor  does  it 
quantitatively  demonstrate  attainment 
for  O3  by  December  31, 1907.  Rather  the 
plan  calls  for  further  study  and  analysis 
to  provide  a  more  accurate  quantitative 
demonstration  of  attainment.  The 
approach  for  each  pollutant  is  discussed 
in  detail  below. 

Ozone.  The  plan  demonstrates  that 
the  O3  standard  cannot  be  achieved  by 
December  31, 1982  despite  the 
implementation  of  ail  reasonably 
available  control  measures,  and 
therefore  requests  an  extension.  EPA 
finds  that  the  request  is  justified  and 
proposes  to  grant  the  extension. 

The  plan  includes  a  graph 
representing  aggregate  emission 
reductions  necessary  to  attain  the  O3 
standard  by  1987,  but  does  not  provide  a 
quantitative  demonstration  of  such 
emission  reductions  necessary  to  attain 
the  standard.  However.  EPA  proposes  to 


approve  the  attainment  portion  of  the  Oj 
plan  since  the  plan  includes  a 
commitment  to  prepare  the  1982  SIP 
revision  which  will  provide  a 
quantitative  demonstration  of 
attainment  of  the  Os  standard  by  no 
later  than  December  1987. 

Total  Suspended  Particulates.  The 
plan  demonstrates  that  despite  the 
application  of  reasonably  available    I 
control  technology  (RACT)  to  all 
traditional  sources  the  annual  geometric 
mean  (AGM)  primary  TSP  standard 
cannot  be  attained  by  December  1982. 

The  plan  indicates  that  the  control  of 
gaseous  precursors  of  secondary 
particulates  and  control  of  fugitive  dust 
in  addition  to  the  control  of  traditional 
sources,  will  be  necessary  to  attain  the 
standards.  Due  to  the  unavailability  of 
precise  emission  factors  for  these 
sources,  and  to  the  need  to  further  study 
potential  control  measures  for  these 
sources,  the  TSP  plan  cannot,  at  this 
time,  quantify  the  expected  emission 
reductions.  In  such  ases,  where  study 
and  implementation  of  nontraditional 
control  measures  are  necessary  to  attain 
the  standards,  it  is  EPA  policy  that  the 
plan  need  not  provide  a  quantitative 
demonstration  of  attainment.  Instead, 
the  plan  may  provide  a  commitment  and 
a  schedule  for  the  development, 
adoption,  and  implementation  of  those 
control  measures  necessary  for 
attainment  of  the  primary  TSP  standards 
by  December  31, 1982.  The  plan  provides 
for  improving  the  air  quality  analysis 
and  contains  a  work  program  and 
schedule  for  (1)  developing  and 
submitting  by  June  30, 1980  regulations 
for  the  additional  control  of  direct  TSP 
emissions,  and  (2)  determining  by  June 
30. 1980  optimum  models  for  evaluting 
the  impact  of  controls  of  both  primary 
and  secondary  TSP  formation  on  the 
county's  TSP  levels.  However,  the  work 
program  does  not  provide  tasks  and  a 
schedule  to  define  nontraditional 
sources,  to  characterize  secondary 
particulate  sources,  and  to  develop, 
adopt,  submit,  and  implement  control 
meaures,  based  on  improved  modeling 
and  air  quality  analysis  including  the 
revised  air  quality  analysis  described  in 
item  2  above.  If  the  necessary  tasks  and 
schedule  were  included  in  the  plan,  a 
demonstration  of  attainment  could  be 
approved  based  on  future 
implementation  of  the  resulting  control 
measures.  The  absence  of  such 
provisions  is  considered  a  minor 
deficiency.  Therefore,  this  portion  of  the 
TSP  plan  is  proposed  to  be  approved 
with  the  condition  that  the  State  submit 
by  October  1. 1980,  the  needed  tasks  and 
schedule. 
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The  provisions  of  40  CFR  51.31. 
allowing  an  extension  of  up  to  18 
months  (July  1980)  for  submittal  of  a 
plan  showing  attainment  of  the 
secondary  TSP  standard,  are  satisfied, 
since  the  plan  shows  that  attainment  of 
this  standard  will  require  emission 
reductions  greater  than  those  that  would 
result  from  the  expeditious  application 
of  RACT.  Therefore.  EPA  proposes  to 
extend  the  submittal  deadline  from 
January  1, 1979  to  July  1, 1980,  pursuant 
to  Section  110(b). 

5.  Reasonable  Further  Progress 

Ozone.  Figures  V-1  and  V-2 
(Appendix  E)  and  Figures  17-4  and  17-5 
of  the  plan  represent  the  annual 
incremental  reductions  of  nitrogen 
oxides  and  reactive  hydrocarbons 
needed  for  attainment  by  1987  of  the 
ozone  standard.  This  generalized 
representation  is  sufficient  for  the  1979 
SIP  revision,  as  it  addresses  the 
requirements  of  Sections  172(b)(3)  and 
171(1)  of  the  Act  with  respect  to 
reasonable  further  progress.  Therefore, 
EPA  proposes  to  approve  this  portion  of 
the  Oa  plan. 

Total  Suspended  Particulates.  The 
plan  indicates  that  reasonable  further 
progress  cannot  be  quantified  due  to 
analytical  problems  and  to  lack  of 
information  on  measured  TSP 
concentrations.  However,  as  noted  in 
Criterion  4,  if  the  study  tasks  and 
schedule  were  included  in  the  plan,  the 
plan  would  be  consistent  with  the  intent 
of  Sections  172(b)(3)  and  171(1),  since  it 
would  provide  for  regular  incremental 
reductions  needed  for  expeditious 
attainment  based  on  future 
implementation  of  nontraditional  and 
secondary  particulate  source  control 
measures.  Thus,  this  Reasonable  further 
progress  section  is  deficient  for  the  same 
reason  as  is  the  Attainment  provision 
section,  and  is  therefore  proposed  to  be 
approved  with  the  same  conditions 
stated  in  the  Attainment  provision 
section. 

6.  Legally  Adopted  Measures/Schedules 

The  plan  does  not  indicate  that  all 
necessary  control  measures  have  been 
adopted  at  the  State  or  local  level,  as 
required  by  Sections  172(b)(2),  172(b)(8), 
172(b)(10).  Specifically,  the  plan  fails  to 
contain  in  legally  enforceable  form  (1) 
all  reasonably  available  control 
measures  identified  in  the  plan  for 
implementation  including  a  motor 
vehicle  emission  inspection  and 
maintenance  program,  and  (2)  for  all 
other  measures,  either  adopted  control 
strategies  or  schedules  and 
commitments  for  strategy  development, 
adoption,  and  implementation. 


Ozone.  The  plan  must  include 
adoption  of  reasonably  available  control 
measures  in  legally  enforceable  form.  A 
motor  vehicle  emission  inspection  and 
maintenance  program  is  a  reasonably 
available  transportation  control 
measure  and  is  provided  for  in  the  plan. 
However,  due  to  the  absence  of  legal 
authority  to  implement  the  I/M  program 
set  forth  in  the  plan  because  of  the  lack 
of  State  authorizing  legislation,  I/M 
cannot  be  considered  to  be  adopted  in 
legally  enforceable  form.  As  a  result  of 
this  major  deficiency.  EPA  proposes  to 
disapprove  this  portion  of  the  O3  plan 
and  to  disapprove  the  overall  O3  plan 
with  respect  to  Part  D. 

Section  172(b)(2)  and  172(b)(10) 
require  the  indentificafion  of  all 
reasonably  available  transportation 
control  measures  (TCM)  (including  but 
not  limited  to  those  contained  in  Section 
108(f)  of  the  Act)  necessary  to  provide 
for  attainment.  These  measures  must 
have  schedules  and  commitments  for 
expeditious  implementation.  The  plan 
does  not  contain  an  identification  of 
currently  programed  TCMs  nor  the 
schedules  and  commitments  for  their 
implementation.  EPA  proposes  to 
approve  this  portion  of  the  O3  plan  with 
the  condition  that  (a)  currently 
programed  TCMs  be  submitted  by  the 
State  from  implementation  agencies  as 
an  SIP  revision  prior  to  final  rulemaking, 
and  (b)  schedules  and  commitments  for 
these  measures  by  the  responsible 
agencies  be  submitted  no  later  than 
January  1. 1981. 

Total  Suspended  Particulates.  The 
TSP  plan,  as  noted  above,  identifies 
State  and  locally  adopted  regulations 
which  reflect  emission  limits  equivalent 
to  reasonably  available  control 
technology  for  major  source  categories. 
As  noted  in  the  ATTAINMENT 
PROVISION  section  of  this  notice,  the 
plan  contains  a  minor  deficiency  since  it 
does  not  contain  tasks  and  a  schedule  to 
develop,  adopt,  submit  and  implement 
nontraditional  and  secondary 
particulate  source  control  measures. 
This  LEGALLY  ADOPTED  MF^SURES 
section  is  deficient  for  the  same  reason, 
and  is  therefore  proposed  to  be 
approved  with  the  same  condition 
stated  in  the  ATTAINMENT 
PROVISION  section. 

Supporting  Regulations.  The  State  has 
submitted  the  rules  listed  below.  EPA 
believes  these  rules  should  be  approved 
for  inclusion  in  the  SIP  since  they  will 
strengthen  the  SIP. 

Rule  74.2.  Architectural  Coatings 

Rule  74.5.  Drycleaning 

Rule  74.7,  Valves  and  Flanges  at 
Petroleum  Refineries  and  Chemicals 
Plants 


40  CFR  Part  52 

In  addition  to  the  proposed 
rulemaking  actions  discussed  in  this 
section,  this  notice  proposes  to  remove 
certain  Federally  promulgated 
regulations  from  the  Code  of  Federal 
J^egulations,  40  CFR  Part  52,  which 
concern  (in  part)  the  Ventura 
nonattainment  area.  The  following 
Federally  promulgated  regulations  or 
specified  portions  are  proposed  to  be 
rescinded  or  amended  because  they 
have  been  replaced  by  the  revised  set  of 
control  measures/regulations  contained 
in  this  plan  and/or  they  have  been 
invalidated  by  previous  legal  action: 

A.  §  52.229 — Control  strategy  and 
regulations:  Photochemical  oxidants 
(hydrocarbons).  Metropolitan  Los 
Angeles  Intrastate  Region: 
Subparagraph  (a)  should  be  rescinded 
due  to  the  revised  attainment  dates  in 
the  nonattainment  plan  and  in 
accordance  with  the  Clean  Air  Act 
Amendments  of  1977. 

B.  §  52.233 — Review  of  new  source 
and  modifications:  Subparagraphs  (e). 
(f){l)(i)(a)(l)  can  be  rescinded  when 
EPA  approves  new  source  review 
regulations;  also,  subparagraphs  (h).  (i),   i 
and  (j)  should  be  rescinded  since  they 
have  been  invalidated  by  the  Clean  Air 
Act  Amendments  of  1977. 

C.  §  52.238 — Attainment  dates  for 
national  standards:  The  attainment 
dates  in  this  section  are  proposed  to  be 
changed  in  accordance  with  the 
submitted  plan.  . 

D.  The  sections  below  should  be 
rescinded  in  their  entirety  since  they 
have  been  invalidated  by  the  court  of 
action  of  Brown  v.  EPA.  521  F2d  827 
(1975):  i 
§  52.242 — Inspection  and  maintenance 

program; 
§  52.243 — Motorcycle  limitation; 
§  52.244 — Oxidizing  catalyst  retrofit;       i 
§  52.247 — Definitions  for  parking  I 

management  regulations; 
§  52.251 — Management  of  parking 

supply; 
§  52.257 — Computer  carpool  watching; 
§  52.263 — Priority  treatment  for  buses 

and  carpools; 
§  52.266 — Monitoring  transportation 

mode  trends. 

7.  Emissions  Growth 

The  plan  must  include  either  (1)  an 
express  identification  and  quantification 
of  an  emission  growth  increment  for  the 
construction  and  operation  of  major  new 
or  modified  stationary  sources,  or  (2) 
provisions  to  offset  the  emissions  from 
such  sources  in  a  new  source  review 
(NSR)  rule.  The  plan  contains  an 
emission  allocation  system  which 
identifies  and  quantifies  the  emissions 
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which  will  be  allowed  to  result  from  the 
construction  and  operation  of  major  new 
or  modified  stationary'  sources.  The  plan 
also  contains  an  NSR  rule  providing  for 
offsets  for  new  or  modified  sources 
emissions  which  would  exceed  the 
allowable  emissions  set  forth  in  the 
emissions  allocation  system.  The  NSR 
rule  provides  a  system  for  tracking 
growth  and  reduction  in  emissions 
allowable  under  the  emission  allocation 
system.  Therefore,  EPA  proposes  to 
approve  this  portion  of  the  Oj  and  TSP 
plans. 

8.  Annual  Reporting 

The  plan  contains  a  commitment  to 
submit  annual  reports  of  reasonable 
further  progress.  Therefore,  EPA 
proposes  to  approve  this  portion  of  the 
O3  and  TSP  plans. 

9.  Permit  Program 

The  Ventura  County  NAP  contains  a 
New  Source  Review  Rule  that  was 
adopted  by  Ventura  County  for  the 
entire  Ventura  County  nonattainment 
area.  EPA's  criteria  for  approval  of  a 
new  source  permitting  program  are 
contained  in  Section  173,  which  also 
references  essential  portions  of  Sections 
171  and  172.  EPA  has  established  further 
guidance  based  on  Section  173:  EPA's 
Emission  Offset  Interpretative  ruling  in 
the  January  16, 1979  Federal  Register  (44 
FR  3274),  and  EPA's  proposed 
amendments  to  regulations  for  New 
Source  Review  and  to  the  Emission 
Offset  Ruling  in  the  September  5, 1979 
Federal  Register  (44  FR  51924).  The 
permitting  program  must  be  consistent 
with  Section  173  and  one  or  the  other 
notice. 

EPA's  review  indicates  that  the  NSR 
regulation  is  not  fully  consistent  with 
the  above  criteria.  The  most  significant 
deficiency  is  that  the  rule  does  not 
specifically  require  offsets  for  new  or 
modified  major  sources  of  TSP,  as 
required.  Other  deficiencies  include 
inappropriate  offset  requirements, 
substantial  exemptions  from  LAER  and 
offset  requirements,  and  the  lack  of 
provision  for  public  comment  in  certain 
cases.  The  deficiencies  are  described  in 
detail  in  the  Evaluation  Report. 

EPA  has  determined  that  the 
deficiencies  in  the  NSR  regulation  are 
minor  deficiencies,  with  respect  to 
Section  173.  Therefore,  EPA  proposes  to 
approve  and  incorporate  into  the  SIP  the 
NSR  regulation  with  the  following  two 
conditions: 

(1)  The  rule  must  be  revised  and 
submitted  as  an  SIP  revision  by 
September  1, 1980  to  require  offsets  for 
new  or  modified  major  sources  of  TSP. 

(2)  The  regulation  must  be  revised  and 
submitted  as  a  SIP  revision  by  March  1, 


1981  and  must  satisfy  Section  173  and 
must  be  consistent  as  a  whole  with 
either  the  January  16, 1979  interpretative 
ruling,  or  the  September  5, 1979 
proposal.  An  additional  option,  if  EPA's 
final  rulemaking  on  the  September  5, 
1979  proposal  has  been  promulgated, 
would  be  for  the  revised  regulation  to  be 
consistent  with  that  mlemaking. 

However,  it  should  be  noted  that 
when  EPA  does  take  final  action  on  its 
September  5, 1979  proposal,  the  State 
will  be  under  a  statutory  obligation  to 
revise  its  NSR  regulation  within  nine 
months  to  be  consistent  with  that  final 
action. 

10.  Resources 

The  plan  identifies  financial  or 
personnel  resources  for  plan 
implementation  in  terms  of  rule 
development,  reasonable  further 
progress  reports,  and  determinations  of 
consistency.  In  terms  of  rule 
enforcement,  population-related 
emissions  allocation,  and  the  I/M 
program,  the  plan  provides  neither 
identification  of  nor  commitment  to  the 
resources  needed  for  implementation  of 
the  plan  or  for  analysis  and  adoption  of 
transportation  control  measures.  The 
plan  must  provide  such  identifications 
and  commitments,  to  satisfy  the 
requirements  of  Sections  110(a)(2)(F) 
and  172(b)(7).  This  portion  of  the  Oj  and 
TSP  plans  is  proposed  to  be  approved 
with  the  condition  that  the  State  submit 
by  October  1, 1980  documentation 
delineating  such  identifications  and 
commitments. 

11.  Public  and  Government  Involvement 

The  plan  provides  evidence  of  public, 
local  government,  and  State 
involvement  and  consultation  in  the 
planning  process,  and  documents  the 
process  used  in  designating  responsible 
entities  for  preparing  and  implementing 
the  plan. 

The  plan  identifies  air  quality,  health, 
welfare,  economic,  energy  and  social 
effects  of  the  plan  provisions.  In 
addition,  the  plan  contains  a  summary 
of  public  comments  and  the  tapes  of  the 
ARB  hearing  held  on  the  plan. 

Thus,  all  requirements  of  Section 
172(b)(9)  appear  to  be  satisfied,  and  EPA 
proposes  to  approve  this  portion  of  the 
O3  and  TSP  plans. 

12.  Public  Hearing 

Documentation  submitted  by  the  State 
indicates  that  the  plan  meets  the 
requirements  of  Section  172(b)(1)  and  40 
CFR  51.4  by  having  been  adopted  by  the 
State  after  reasonable  notice  and  public 
hearing.  Therefore,  EPA  proposes  to 
approve  this  portion  of  the  Os  and  TSP 
plan  submittals. 


13.  Extension  Requirements 

Since  the  State  has  demonstrated  that 
the  NAAQS  for  Os  cannot  be  attained 
by  December  1982,  despite  the 
application  of  reasonably  available 
control  measures,  and  has  requested  an 
extension  of  the  attainment  date  beyond 
December  1982,  the  plan  must  meet  the 
requirements  of  Sections  172(b)(ll), 
110(a)(3)(D),  and  110(c)(5)(B). 

Under  Section  172(b){ll)(A)  the  State 
must  submit,  in  conjunction  with  the 
NSR  permit  program,  a  procedure  and 
requirement  for  an  analysis  of 
alternative  sites,  sizes,  processes,  and 
controls,  which  demonstrate  that 
benefits  of  a  major  emitting  facility 
outweigh  environmental  costs.  While 
the  State  has  adopted  a  policy  that  the 
California  Environmental  Quality  Act 
(CEQA)  procedure  is  equivalent  to  that 
required  by  Section  172(b)(ll)(A)  of  the 
Act,  official  submittal  of  relevant 
portions  of  CEQA  as  part  of  the  plan  is 
needed  to  satisfy  the  requirements  of 
Section  172(b){ll)(A).  Therefore.  EPA 
proposes  to  approve  this  portion  of  the 
O3  plan  with  the  condition  that  the  State 
submit  by  October  1, 1980  the  relevant 
portions  of  CEQA. 

Under  Section  172(b)(ll)(B)  the  plan 
must  establish  a  specific  schedule  for 
the  implementation  of  a  vehicle 
emission  control  inspection  and 
maintenance  program.  The  requirement 
of  Section  172(b)(ll)(B)  has  not  been 
met  since  the  State  Legislature  has 
failed  to  authorize  the  legal  authority  to 
implement  such  a  program.  Therefore, 
EPA  proposes  to  disapprove  this  portion 
of  the  O3  plan  and  the  overall  O3  plan 
with  respect  to  Part  D  requirements. 
EPA  would  reconsider  this  disapproval 
at  such  time  as  the  Legislature  provides 
legal  authority  to  implement  an  I/M 
program,  and  at  such  time  as  the  State 
submits  an  SIP  revision  containing  (1) 
certification  of  such  legal  authority,  (2)  a 
commitment  to  implement  and  enforce 
the  I/M  program  so  authorized,  (3)  a 
commitment  to  achieve  25%  reductions 
in  hydrocarbon  exhaust  emissions  from 
light  duty  vehicles  by  December  31, 
1987,  and  (4)  a  specific  schedule  with 
milestones  of  progress  toward 
implementation. 

Sections  110(a)(3)(D)  and  110(c)(5)(B) 
require  that  the  plan  contain 
commitments  by  agencies  with  legal 
authority  to  establish,  expand,  or 
improve  public  transportation  to  meet 
basic  transportation  needs.  These  basic 
transportation  needs  must  be  met  as 
expeditiously  as  practicable  using 
Federal  grants.  State,  and  local  funds  to 
implement  public  transportation 
programs.  "The  plan  discusses  current 
and  planned  public  transportation 
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improvements,  and  shows  adoption  of 
transit  improvement  as  a  concept  at  the 
regional  level.  However,  there  is  no 
reference  to  a  determination  of  specific 
needs  for  public  transportation,  nor  are 
there  explicit  commitments  to  expand  or 
improve  planning  to  meet  basic 
transportation  needs  and  to  obtain  and 
apply  funds  as  described  above  to 
implement  the  necessary  improvements. 
Therefore,  EPA  proposes  to  approve  this 
portion  of  the  Oj  plan  with  the  condition 
that  the  State  submit  by  January  1, 1981 
the  needed  determination  and 
commitments. 

Section  172(b){ll)(C)  requires  that 
other  measures  (including  but  not 
limited  to  those  listed  in  Section  108(f] 
of  the  Act)  that  may  be  necessary  to 
provide  for  attainment  of  the  NAAQS  no 
later  than  December  31, 1987,  must  be 
identified  in  the  plan.  Although  the  plan 
identifies  all  Section  108(f)  measures  for 
further  study,  no  detailed  schedules  are 
included  for  the  study  of  alternative 
packages  of  measures.  The  plan  does 
not  contain  commitments  to  implement 
expeditiously  all  measures  found  to  be 
reasonably  available.  Also,  as  part  of 
the  plan,  the  State  requested  the  local 
planning  agencies  to  submit  a  work 
program  which  commits  to  schedules  for 
the  development  and  implementation  of 
additional  transportation  control 
measures.  The  State  also  directed  that 
consideration  should  be  given  to 
ambitious  packages  of  measures  to 
achieve  an  emissions  reduction  target  or 
percent  reduction  to  meet  the 
requirements  of  the  Clean  Air  Act  for 
reasonable  further  progress  and 
maintenance  of  the  ozone  standard. 
Therefore,  EPA  proposes  to  approve  this 
portion  of  the  O3  plan  with  the  condition 
that  the  State  submit  by  October  1, 1980 
the  referenced  work  program  and 
detailed  schedules  for  analysis  of  the 
alternative  packages  of  measures  and 
commit  to  implement  expeditiously  all 
measures  fqund  to  be  reasonably 
available. 

To  assure  that  the  requirements  of 
Section  176c  and  176d  are  met  EPA 
policy  requires  that  the  plan  contain 
procedures  for  the  determination  of 
conformity  with  the  SIP  of  any  project, 
program,  or  plan  over  which  the 
metropolitan  planning  organization  has 
approval  authority,  and  that  the  plan 
contain  procedures  to  ensure  that 
priority  is  given  to  the  implementation  of 
those  portions  of  any  plan  or  program 
with  air  quality  related  transportation 
consequences  that  contribute  to  the 
attainment  and  maintenance  of  the 
primary  NAAQS.  Specifically,  these 
procedures  should  address  the  granting 
of  priority  to  projects  in  the 


Transportation  Improvement  Program 
which  contribute  to  the  attainment  and 
maintenance  of  the  NAAQS.  EPA  policy 
requires  that  these  procedures  be 
submitted  in  the  1980  Annual  Report. 

14.  Extension  Requirements  for  VOC 
RACT 

Since  the  State  has  demonstrated  that 
attainment  of  the  0.12  ppm  ozone 
standard  is  not  possible  by  December 
1982.  the  plan  must  contain  adopted, 
legally  enforceable  regulations  which 
reflect  the  application  of  reasonably 
available  control  technology  (RACT)  for 
those  stationary  source  categories  of 
volatile  organic  compounds  (VOC) 
which  exist  within  the  Ventura 
nonattainment  area  for  which  EPA  had 
published  a  Control  Techniques 
Guideline  (CTG)  document  by  January 
1978  (i.e.,  Category  I  CTGs).  In  addition, 
the  plan  must  contain  a  commitment  to 
adopt  RACT  regulations  for  source 
categories  to  be  covered  by  future  CTG 
documents. 

The  CTGs  provide  information  on 
available  air  pollution  control 
techniques,  and  contain 
recommendations  of  what  EPA  calls  the 
"presumptive  norm"  for  RACT,  based  on 
EPA's  current  evaluation  of  the 
capabilities  and  problems  general  to  an 
industry.  The  State  may  develop  case- 
by-case  RACT  requirements, 
independent  of  EPA's  recommendation, 
for  any  source  or  group  of  sources. 
Therefore,  the  basis  for  an  EPA  decision 
to  approve  a  regulation  as  satisfying  the 
requirements  of  the  Act  for  RACT 
consists  of  the  applicable  CTG 
document,  any  material  submitted  by 
the  State  justifying  that  the  regulation 
satisfies  the  requirements  of  the  Act  for 
RACT  (based  on  the  economic  and 
technical  circumstances  of  the  particular 
sources  being  regulated),  and  public 
comment  on  the  submitted  regulation 
and  supporting  material. 

The  plan  indicates  that  of  the  15 
source  categories  (addressed  by  11  CTG 
documents)  for  which  adopted 
regulations  are  required,  only  9  exist  in 
the  nonattainment  area.  The  following 
regulations  contain  control  requirements 
for  all  9  of  the  applicable  categories 
(service  stations,  fixed-roof  tanks,  bulk 
gasoline  plants,  bulk  gasoline  terminals, 
cutback  asphalt,  degreasing, 
miscellaneous  refinery  processes,  and 
surface  coating  of  fabric  and  paper): 

Rule  71.2,  Storage  of  Organic  Liquids 
(submitted  May  7, 1979); 

Rule  71.3,  Transfer  of  Organic  Liquids 
(submitted  May  7, 1979); 

Rule  71,  Crude  Oil  and  Organic 
Liquids  (submitted  May  7, 1979); 

Rule  74.4.  Cutback  Asphalt  (submitted 
October  18, 1979); 


Rule  74.8,  Refinery  Vacuum  Producing 
Systems,  Wastewater  Separators,  and 
Process  Turnarounds  (submitted 
October  18. 1979): 

Rule  74.3,  Paper,  Fabric  and  Film 
Coating  Operations  (submitted 
December  17. 1979); 

Rule  70.  Storage  and  Transfer  of 
Gasoline  (submitted  December  24, 1979); 

Rule  71.1.  Crude  Oil  Production  and 
Separation  (submitted  February  25, 
1980); 

Rule  74.6,  Surface  Cleaning  and 
Degreasing  (submitted  May  1, 1980). 

These  regulations  have  been 
submitted  to  EPA  for  inclusion  in  the 
SIP.  Based  on  information  contained  in 
the  CTGs  and  on  material  submitted  by 
the  State,  EPA  believes  that  the 
submitted  regulations  satisfy  the 
requirement  for  RACT  and  are 
approvable,  except  as  noted  below: 

(1)  Rule  74.4,  Cutback  Asphalt,  places 
no  limit  on  the  solvent  content  of 
emulsified  asphalts  in  the  northern  zone 
of  the  District.  This  exemption  is  not 
supported  by  information  in  the  CTGs, 
or  otherwise  available  to  EPA. 

(2)  Rule  70,  Storage  and  Transfer  of 
Gasoline,  does  not  require  vapor 
recovery,  or  equivalent  controls,  for 
filing  of  tanks  with  offset  fill  pipes 
(installed  prior  to  January  1, 1965);  filling 
of  tanks  of  between  250  and  1500  gallon 
capacity  (regardless  of  the  date  of 
installation);  loading  delivery  vessels  at 
bulk  plants  with  an  annual  throughput  of 
less  than  3,000,000  gallons;  and  in  the 
northern  zone  of  the  District,  all  bulk 
terminals  and  the  filling  of  delivery 
vessels  at  bulk  plants.  These 
exemptions  are  not  supported  by 
information  in  the  CTGs,  or  otherwise 
available  to  EPA. 

(3)  Rule  74.3,  Fabric  and  Film  Coating 
Operations,  specifies  that  compliance 
with  the  emission  limit  is  to  be 
determined  on  an  inventory  basis  over  a 
seven-day  period.  The  use  of  a  seven- 
day  averaging  period  is  not  supported 
by  Information  in  the  CTGs,  or 
otherwise  available  to  EPA,  and  is 
inappropriate  for  a  regulation  designed 
to  protect  a  one-hour  ozone  standard. 

(4)  Rule  74.6,  Surface  Cleaning  and 
Degreasing,  exempts  cold  solvent 
cleaners  using  solvents  with  a  volatility 
greater  than  0.6  psi  at  100°F  (or  solvents 
which  are  heated  above  50°F)  from  the 
requirements  for  a  minimum  freeboard 
ratio  or  a  water  cover,  if  the  surface 
area  of  the  degreaser  is  less  than  0.5  m*, 
this  exemption  is  not  supported  by  | 
information  contained  in  the  CTG. 
Additionally,  EPA  has  reviewed  the 
submitted  regulations  for  their                    i; 
enforceability  pursuant  to  40  CFR  Part     j  jj 
51  and  section  172(b)  of  the  Act,  and 
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believes  that  the  regulations  are 
adequate,  except  as  noted  below: 

(1)  Rule  74.4,  Cutback  Asphalt, 
requires  final  compliance  dates. 
However,  it  allows  an  indefinite  number 
of  delays  for  compliance  with  the  limit 
on  VOC  content  of  emulsified  asphalts. 
Allowance  for  such  delays  will  be  based 
on  a  determination  of  the  technological 
or  economic  feasibility  of  applying  the 
asphalt.  EPA  believes,  therefore,  that  the 
final  compliance  dates  are 
unenforceable.  Delays  beyond  the  final 
compliance  date  must  be  submitted  in 
accordance  with  the  provision  of  the 
Clean  Air  Act  and  EPA  policy  and 
approved  as  part  of  the  SIP. 

In  response  to  the  minor  deficiencies 
enumerated  above,  EPA  proposes  to 
approve  the  VOC  RACT  portion  of  the 
O3  plan  with  the  condition  that  the  State 
submit  the  following  by  October  1, 1980: 

(1)  With  respect  to  Rules  74.4,  70,  74.3, 
and  74.6,  either  an  adequate 
demonstration  that  the  rules  represent 
RACT,  or  amended  rules  to  be 
consistent  with  the  CTGs,  or  a 
demonstration  that  the  rules  will  result 
in  VOC  emission  reductions  which  are 
insignificantly  different  (within  5%  of 
controlled  emissions)  from  the 
reductions  which  would  be  achieved 
through  implementation  of  the  CTG 
recommendations; 

(2)  With  respect  to  Rule  74.4,  an 
amended  rule  which  does  not  allow  for 
compUance  date  extensions  without  SIP 
approval. 

Until  the  needed  modifications  to  Rule 
70  (noted  above)  are  submitted  and 
approved,  the  versions  of  Rule  70  as 
submitted  February  10  and  November 
10, 1976,  and  Rule  63,  Organic  Liquid 
Petroleum  Product  Loading,  as 
submitted  June  30, 1972  are  proposed  to 
be  retained  in  the  SIP,  applicable  to  bulk 
terminals  and  bulk  plants  in  the 
northern  zone. 

As  stated  above,  the  plan  must 
contain  a  commitment  to  adopt  RACT 
regulations  for  source  categories  to  be 
covered  by  future  CTG  documents.  The 
plan  contains  a  resolution  to  adopt  all 
other  reasonably  available  control 
measures  needed  to  attain  the  standards 
as  expeditiously  as  practicable.  The 
State  must  submit  adopted  regulations 
by  July  1. 1980  for  the  following  9 
applicable  source  categories  (Category 
II  CTGs):  Refinery  fugitive  leaks, 
gasoline  tank  trucks,  perchloroethylene 
dry-cleaning,  pharmaceutical 
manufacture,  graphic  arts,  pneumatic 
rubber  tire  manufacture,  floating  roof 
tanks,  miscellaneous  metal  parts  and 
products,  and  surface  coating  of  flat 
wood  panelling. 


Public  Comments 

Under  Section  110  of  the  Clean  Air 
Act,  as  amended,  and  40  CFR  Part  51, 
the  Administrator  is  required  to  approve 
or  disapprove  revisions  to  the  SIP 
submitted  by  the  State. 

The  Regional  Administrator  hereby 
issues  this  notice  setting  forth  the  SIP 
revisions  described  above  as  proposed 
rulemaking  and  advises  the  public  that 
interested  persons  may  participate  by 
submitting  written  comments  to  the 
Region  IX  office. 

The  EPA  Region  IX  Office  specifically 
invites  public  comment  on  whether  to 
conditionally  approve  the  items 
identified  in  this  notice  as  deficiencies 
in  the  nonattainment  area  plan.  EPA  is 
further  interested  in  receiving  comments 
on  the  specified  dates  for  the  Stale  to 
submit  the  corrections,  in  the  event  of 
conditional  approval. 

Comments  received  on  or  before 
October  6, 1980,  will  be  considered. 
Comments  received  will  be  available  for 
public  inspection  at  the  EPA  Region  IX 
Office  and  at  the  locations  listed  in  the 
Addresses  Section  of  this  notice. 

The  Administrator's  decision  to 
approve,  conditionally  approve,  or 
disapprove  the  proposed  revisions  will 
be  based  on  the  comments  received  and 
on  a  determination  whether  the 
revisions/scheduled  revisions  meet  the 
requirements  of  Section  110(a)(2)  and 
Part  D  of  the  Clean  Air  Act  and  40  CFR 
Part  51,  Requirements  for  Preparation, 
Adoption,  and  Submittal  of  State 
Implementation  Plans. 

EPA  believes  the  available  period  for 
comment  is  adequate  because: 

(1)  The  plan  has  been  available  for 
inspection  and  comment  since 
December  14, 1979; 

(2)  EPA's  notice  published  in  the 
December  14, 1979  Federal  Register  (44 
FR  72614)  indicated  that  the  comment 
period  would  be  30  days;  and 

(3)  EPA  has  a  responsibility  under  the 
Act  to  take  final  action  as  soon  as 
possible  after  July  1. 1979  on  that  portion 
of  the  SIP  that  addresses  the 
requirements  of  Part  D. 

EPA  has  determined  that  this  action  is 
"specialized"  and  therefore,  not  subject 
to  the  procedural  requirements  of 
Executive  Order  12044. 

(Sees.  110, 129, 171  to  178,  and  301(a),  Clean 
Air  Act,  as  amended  {42  U.S.C.  7410,  7429. 
7501  to  7508,  and  7601(a))) 

Dated:  June  20, 1980. 
Sheila  M.  Prindiville. 
Acting  Regional  A  dministrotor. 

|FR  Doc.  80-27190  Filed  9-4-80;  8:45  am| 
BILUNG  CODE  6S6(M)1-« 


40  CFR  Part  52  | 

[FRL  1597-8] 

Wisconsin  State  Implementation  Plan; 
Extension  of  Comment  Period 

agency:  U.S.  Environmental  Protection 

Agency  (USEPA). 

action:  Notice  of  extension  of  comment 

period. 

SUMMARY:  The  USEPA  is  giving  notice 
that  the  comment  period  on  the  notice  of 
proposed  rulemaking  on  the  Wisconsin 
nonattainment  plan  for  particulate 
matter  emissions  from  coke  oven 
batteries  published  July  3, 1980  (45  FR 
45318)  has  been  extended  from  August  4, 
1980,  to  October  3, 1980. 
DATE:  Comments  are  now  due  on  or 
before  October  3, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Docket  Clerk,  Air  Enforcement  Branch, 
U.S.  Environmental  Protection  Agency, 
Region  V,  230  South  Dearborn  Street, 
Chicago,  Illinois  60604  (312)  353-2082. 
SUPPLEMENTARY  INFORMATION:  This 
notice  extends  the  period  for  submitting 
comments  to  the  notice  published  July  3. 
1980  (45  FR  45318)  proposing  rulemaking 
on  the  Wisconsin  nonattainment  plan 
for  particulate  matter  emissions  from 
coke  oven  batteries.  Public  comments 
were  originally  due  on  August  4, 1980. 

On  July  22, 1980,  the  Wisconsin 
Department  of  Natural  Resources  and 
Milwaukee  Solvay  Coke  requested  a  30 
day  extension  for  filing  their  comments 
regarding  USEPA's  proposed  action  on 
the  regulations.  On  August  22, 1980, 
these  parties  requested  an  additional  30 
day  extension. 

The  USEPA  has  decided  that  the 
extension  of  the  public  comment  period 
is  appropriate  and  hereby  extends  the 
comment  period  to  October  3, 1980. 

Dated:  August  21, 1980. 
lohn  McGuire, 
Regional  Administrator. 

|FR  Doc.  60-27191  Filed  9-1-80:  8:45  am] 
BILUNG  COOE  6S60-01-M 


FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  521 

[General  Order  17;  Docket  No.  80-59] 

Time  for  Filing  and  Commenting  on 
Certain  Agreements 

agency:  Federal  Maritime  Commission. 
action:  Proposed  rulemaking. 

SUMMARY:  The  proposed  rules  amend 
existing  regulations  governing  the  time 
within  which  certain  modifications  of 
agreements  approved  pursuant  to 
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section  15  of  the  Shipping  Act.  1916 
should  be  filed  with  the  Federal 
Maritime  Commission.  In  the  case  of  an 
application  for  extension  of  an  approved 
agreement  due  to  terminate  by  its  own 
terms,  the  proposed  rules  enlarge  the 
time  for  filing  the  application  from  not 
less  than  60  days  to  not  less  than  120 
days  prior  to  the  date  on  which  the 
approved  agreement  would  otherwise 
terminate.  Similarly,  in  the  case  of  a 
modification  of  an  approved  agreement 
other  than  an  application  for  extension, 
the  proposed  rule  enlarges  the  time  for 
filing  the  modification  from  not  less  than 
60  days  to  not  less  than  120  days  prior  to 
the  date  it  is  intended  that  action  will 
begin,  change  or  cease  as  a  result  of  the 
modification. 

date:  Comments  due  October  6. 1980. 
ADDRESSES:  Comments  (original  and 
fifteen  copies)  to;  Secretary,  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Room  11101,  Washington.  D.C. 
20573. 

FOR  FURTHER  INFORMATION  CONTACT: 
Secretary,  Federal  Maritime 
Commission;  1100  L  Street  NW.,  Room 
11101.  Washington,  D.C.  20573.  (202) 
523-5725. 

SUPPLEMENTARY  INFORMATION:  The 
Commission's  rules  governing  the  "time 
for  filing  and  commenting  on  certain 
agreements"  (46  CFR  Part  521)  became 
effective  February  1. 1966. 
Subpart  A  of  these  rules  specifies  that: 

(a)  Applications  for  extension  of  an 
approved  agreement  due  to  terminate  by 
its  own  terms  should  be  filed  not  less 
than  60  days  prior  to  the  date  on  which 
the  approved  agreement  would 
otherwise  terminate; 

(b)  Modification  of  an  approved 
agreement,  other  than  an  application  for 
extension,  should  be  filed  not  less  than 
60  days  prior  to  the  date  it  is  intended 
that  action  will  begin,  change  or  cease 
as  a  result  of  the  provision(s)  of  the 
modification;  and 

(c)  Notice  of  cancellation  of  an 
approved  agreement  should  be  filed  not 
less  than  60  days  prior  to  the  effective 
date  of  cancellation.  The  rules  also 
provide  that  the  failure  to  file  such  an 
application  for  extension  at  least  60 
days  in  advance  of  the  termination  date 
could  result  in  the  approved  agreement 
terminating  prior  to  Commission  action 
on  the  filed  amendment. 

These  rules  were  promulgated  to 
effectuate  the  policy  set  forth  in  46  CFR 
521.1.  Essenfially  this  provision  recites 
the  Commission's  responsibility  to 
disapprove,  cancel  or  modify,  by  order, 
after  notice  and  hearing,  any  agreement, 
or  modification  or  cancellation  thereof, 
whether  or  not  previously  approved  by 
it.  that  it  finds  to  be  unjustly 


discriminatory  or  unfair  as  between 
carriers,  shippers,  exporters,  importers, 
or  ports,  or  between  exporters  from  the 
United  States  and  their  foreign 
competitors,  or  to  operate  to  the 
detriment  of  the  commerce  of  the  United 
States,  or  to  be  contrary  to  the  public 
interest,  or  to  be  in  violation  of  the 
Shipping  Act,  1916.  and  to  approve  all 
other  agreements,  modifications,  or 
cancellations.  In  order  to  discharge 
these  responsibilities,  sufficient  time 
must  be  allowed  for  the  Commission  to 
comprehensively  analyze  and  consider 
every  agreement,  modification  and 
cancellation  to  determine  whether  or  not 
they  are  lawful  in  the  light  of  the  above 
defined  standards.  Thus.  General  Order 
17  was  adopted  to  effectuate  this  policy. 

Since  the  promulgation  of  these  rules, 
the  circumstances  which  gave  rise  to  the 
60  day  advance  notice  filing  period  have 
changed.  Subsequent  legislation 
(Goverrunent  in  the  Sunshine  Act,  5 
U.S.C.  552b.  and  the  National 
Environmental  Policy  Act  of  1969 
(NEPA),  42  U.S.C.  4321  et  seq.)  and 
delays  in  obtaining  appropriate  data 
commenting  on  the  approvability  of 
agreements  have  imposed  certain 
additional  time  constraints  upon  the 
processing  of  these  agreements.  To 
accommodate  these  demands  for 
extended  processing  time,  it  is 
necessary  to  enlarge  the  60  day  advance 
notice  filing  period  set  forth  in  General 
Order  17. 

The  aforementioned  legislation  and 
the  Commission's  respective 
implementing  rules  have  imposed 
certain  procedural  requirements 
increasing  the  amount  of  time  needed  to 
process  an  agreement.  For  example,  the 
Government  in  the  Sunshine  Act  and  the 
Commission's  relevant  rules  require  that 
pubiic  announcement  of  each 
Commission  meeting  shall  be 
accomplished  no  later  than  one  week 
prior  to  the  commencement  of  the 
meeting.  The  provisions  of  the  National 
Environmental  Policy  Act  impact  more 
significantly  on  the  time  required  to 
process  an  agreement.  NEPA  and  the 
Commission's  relevant  rules  provide 
that  action  on  certain  agreements  will 
require  a  time  period  of  at  least  90  days 
before  a  decision  can  be  made  or 
recorded  by  the  Commission.  Although 
90  days  represents  the  statutory 
minimum,  proper  analysis  and 
consideration  of  certain  agreement 
modifications  may  exceed  this 
procedural  time  period.  With  these 
additional  procedural  requirements,  the 
amount  of  time  needed  to  process 
agreements  is  increased  and  will,  in  the 
case  of  certain  agreement  modifications. 


exceed  the  60  day  advance  notice  filing 
period  set  forth  in  General  Order  17. 

In  addition  to  the  aforementioned 
legislation,  delays  in  the  processing  i^f 
agreements  are  being  caused  more 
frequently  by  deficient  statements 
commenting  on  the  approvability  of 
agreements.  Often,  the  filing  of  section 
15  agreements  is  unaccompanied  by  the  , 
data  necessary  to  a  Commission 
decision.  In  order  to  remedy  that  ' 

deficiency,  the  Commission  has  found  it 
necessary  to  repeatedly  request  further 
information  from  the  parties  to  the 
agreement  which  would  identify  and    ; 
explain  the  circumstances  giving  rise  to 
the  agreement  and  the  purposes  for 
which  it  is  intended.  The  Commission 
has  also  found  it  necessary  to  make 
further  requests  for  information  from 
those  who  have  commented  on, 
protested,  or  requested  a  hearing  on  a 
particular  agreement.  These  deficiencies 
result  in  delaying  the  disposition  of  the 
agreements. 

The  additional  procedural 
requirements  imposed  by  legislation  and 
the  deficiencies  attendant  to  the  filing 
and  commenting  on  the  approvability  of 
agreements  greatly  increase  the  amount 
of  time  necessary  to  properly  analyze 
and  consider  certain  modifications  of 
section  15  agreements.  To  accommodate 
these  added  demands,  it  is  necessary  to 
enlarge  the  existing  60  day  advance 
notice  filing  period  set  forth  in  General 
Order  17.  (It  is  not  necessary  to  revise 
the  time  period  specified  for  notice  of 
agreement  cancellations,  as  the 
aforementioned  circumstances  have 
negligible  impact  on  such  actions.)  A 
realistic  time  frame  which  would  permit 
proper  analysis  and  consideration  is  120 
days.  This  time  period  accommodates 
the  new  requirements  imposed  by 
legislation  enacted  subsequent  to  the 
promulgation  of  General  Order  17  and 
permits  adequate  time  to  obtain, 
analyze,  and  consider  appropriate  data 
concerning  the  approvability  of  certain 
agreement  modifications. 

Therefore,  it  is  ordered.  That  pursuant 
to  section  4  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553)  and 
sections  15  and  43  of  the  Shipping  Act. 
1916  (46  U.S.C.  814,  and  841a),  the 
Commission  proposes  to  amend  46  CFR 
Part  521  as  follows: 
§§  521.2  and  521.3    [Amended] 

Delete  the  words  "sixty  (60)  days" 
from  §§  21.2(a),(b),  and  521.3  of  46  CFR 
Part  521  and  substitute  the  words  "one- 
hundred  twenty  (120)  days  "  therefor. 

By  the  Commission. 
Francis  C.  Humey, 
Secretary  j 

|FR  Doc  80-27290  Filed  iM-eO:  M5  am| 
B4LLING  CODE  673»-01-M 
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ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Select  Committee  on  Ex  Parte 
Corrnnunications;  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-163),  notice  is 
hereby  given  of  a  meeting  of  the  Select 
Committee  on  Ex  Parte  Communications 
of  the  Administrative  Conference  of  the 
United  States,  to  be  held  at  10:00  a.m.. 
Friday,  September  19, 1980  in  the  library 
of  the  Administrative  Conference,  Suite 
500,  2120  L  Street,  N.W..  Washington, 
DC. 

The  Committee  will  meet  to  discuss 
Professor  Michael  Asimow's  study  of 
sieparation  of  functions  in  federal 
agencies. 

Attendance  is  open  to  the  interested 
pubhc,  but  limited  to  the  space 
available.  Persons  wishing  to  attend 
should  notify  the  Office  of  the  Chairman 
of  the  Administrative  Conference  at 
least  two  days  in  advance.  The 
Committee  Chairman,  if  he  deems  it 
appropriate,  may  permit  members  of  the 
pubhc  to  present  oral  statements  at  the 
meeting;  any  member  of  the  public  may 
file  a  written  statement  with  the 
Committee  before,  during  or  after  the 
meeting. 

For  further  information  concerning 
this  meeting  contact  Jeffrey  Lubbers 
(202-254-7065).  Minutes  of  the  meeting 
will  be  available  on  request. 

Richard  K.  Berg, 

Executive  Secretory. 
August  29, 1980. 

|FR  Doc  80-27289  Piled  9-4-80.  8:45  am| 
BILLING  CODE  ei1(M>t-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Servtee 

Beavertiead  National  Forest  Plan 

Beaverhead  Nafeonal  Forest, 
Beavertiead,  Madison,  Silver  Bow, 
Deer  Lodge,  and  Gallatin  Counties, 
Mont.;  intent  To  Prepare  an 
EnvlronntentaC  Impact  Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  will  prepare  an 
Environmental  Impact  Statement  for  the 
Forest  Land  and  Resource  Management 
Plan  for  the  Beaverhead  National  Forest. 
The  Management  Plan  will  encompass 
the  entire  Forest  of  2,119,538  acres  and 
19,687  acres  of  the  Deerlodge  National 
Forest. 

Preparation  of  the  Plan  will  follow 
direction  outlined  in  the  Forest  and 
Rangeland  Renewable  Resources 
Planning  Act  of  1974,  as  amended  by  the 
National  Foreet  Management  Act  of 
1976,  and  the  Secretary's  Regulations  of 
September  17, 1979. 

The  resulting  Forest  Plan  will  provide 
for  multiple  use  and  sustained  yield  of 
products  and  services  from  the 
Beaverhead  National  Forest.  The  Plan 
will  guide  all  natural  resource 
management  activities  and  establish 
management  standards  and  guidelines. 
It  will  determine  resource  management 
practices,  harvesting  levels  and 
procedures  under  the  principles  of 
multiple  use  and  sustained  yield,  and 
the  availability  and  suitability  of  lands 
for  resource  management. 

The  Forest  Plan  will  be  selected  from 
a  range  of  alternatives  which  will 
include  at  least: 

a.  A  "no  action"  alternative  which 
represents  the  most  likely  conditions 
expected  to  exist  in  the  future,  if  current 
management  direction  would  continue 
unchanged. 

b.  Alternatives  that  display  possible 
outputs  of  resources  available  to  each  of 
several  expenditure  levels;  and 

c.  Alternatives  designed  to  resolve  the 
identified  major  public  issues  and 
management  concerns. 


In  formulating  the  Forest  Plan, 
information  from  other  government 
agencies,  industry,  and  private 
individuals  will  be  solicited.  The  plan 
will  be  responsive  to  public  issues,  and 
public  involvement  is  critical  to  the 
planning  and  decisioimiaking  process. 

The  Forest  planning  steps  include 
identifying  issues  and  management 
concerns;  development  of  planning  and 
decisionmaking  criteria;  collecting  and 
storing  needed  information;  analyzing 
the  existing  Forest  management 
situation;  formulating  alternatives; 
estimating  the  effects  of  each 
alternative;  evaluating  and  selecting  the 
preferred  alternative;  and  implementing 
the  Plan. 

Tom  Coston,  Regional  Forester,  is  the 
responsible  official  for  the  Forest  Plan. 
A  Draft  Environmental  Impact 
Statement  is  scheduled  to  be  issued  in 
late  1981,  and  the  Final  Environmental 
Impact  Statement  in  early  1982.  All 
documents  related  to  the  Forest  Plan 
will  be  kept  at  the  Beaverhead  Forest 
Supervisor's  office,  610  North  Montana, 
Dillon,  Montana  59725. 

Questions  or  comments  on  the  Notice 
of  Intent  or  the  Forest  Plan  should  be 
sent  to  Frank  Fowler,  Land  Management 
Planner,  Beaverhead  National  Forest, 
610  North  Montana,  Dillon,  Montana 
59725  (Phone  406-683-2312) 

lames  E.  Reid, 

Acting  Regional  Forester. 
August  28. 1980. 

[FR  Doc.  80-27201  Filed  9-t-80;  MS  am| 
BILLING  CODE  3410-11-M 

Intermountain  Region  Land  and 
Resource  Management  Plan;  Revised 
Notice  of  Intent 

A  Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement  for  the 
Intermountain  Region  Land  and 
Resource  Management  Plan  was 
published  in  the  Federal  Register, 
Volume  45,  No.  17,  p.  5785,  January  24. 
1980. 

The  estimated  dates  for  fding  the 
Draft  and  Final  Environmental  Impact 
Statements  with  the  Enviroiunental 
Protection  Agency  and  release  to  the 
public  have  been  postponed.  The  Draft 
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Environmental  Impact  Statement  is  now 
expected  in  December  1980.  and  the    . 
Final  Environmental  Impact  Statement 
is  proposed  for  release  in  June  1981. 

All  other  conditions  of  the  original 
notice  of  intent  remain  the  same. 

Dated:  Ao^ust  2B.  1980. 
Douglas  Leisz, 
Acting  Chief. 

\YV.  Doc  S0-Z7162  Fiied  »-4-80:  8:45  ani| 
BILUNO  CODE  3410-11-H 


Soil  Conservation  Service 

Bluegrass  Tunnel  Headgate  Farm 
Irrigation  R.C.  &  D.  Measure,  Wyoming; 
Finding  of  No  Significant  Impact 

agency:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 

action:  Notice  of  finding  of  no 
significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Frank  S.  Dickson.  Jr..  State 
Conservationist,  Soil  Conservation 
Service.  Room  3113.  Federal  Building, 
100  East  "B"  Street.  P.O.  Box  2440. 
Casper.  Wyoming  82602.  telephone  307- 
265-5550.  Ext.  5201. 

NOTICE:  Pursuant  to  Section  102[2)(C}  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500): 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service.  U.S.  Departmeni 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Bluegrass  Tunnel 
Headgate  Farm  Irrigation  RC&D 
Measure.  Albany  County.  Wyoming. 

The  environmental  assessment  of  thie 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Frank  S. 
Dickson,  Jr.,  State  Conservationist,  has 
determined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  for  this 
project. 

The  measure  concerns  a  plan  for  the 
installation  of  controls  at  the  entrance  to 
the  Bluegrass  Tunnel.  The  planned 
works  of  improvement  include  a 
conduit,  headgates.  trash  racks,  and 
other  appurtenances.  The  planned  work 
is  a  replacement  of  an  existing  structure. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Frank  S. 
Dickson.  Jr.  The  FNSI  has  been  sent  to 
various  Federal  State,  and  local 


agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  October  6. 1980. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  10.901,  Resource  Con8er\ation 

and  Development  Program.  Office  of 

Management  and  Budget  Circular  No.  A-95 

regarding  State  and  local  Clearinghouse 

review  of  Federal  and  federally  assisted 

programs  and  projects  is  apphcable) 

lames  W.  Mitchell. 

Associate  Deputy  Chief  for  Natural  Resource 

Projects. 

Augu.sl  25.  1980. 

IFRDor  80-27196  Filed  9-«-aa  MS  amj 

BILLING  CODE  3410-16-M 


Clear  Creek  Critical  Area  Treatment 
R.C.  &  0.  Measure,  Oklahoma;  Finding 
of  No  Significant  Impact 

agency:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 
ACTION:  Notice  of  finding  of  no 
significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Roland  R.  Willis,  State 
Conservationist,  Soil  Conservation 
Service,  Agricultural  Center  Office 
Building,  Farm  Road  &  Brumley  Street, 
Stillwater,  Oklahoma  74074,  telephone 
405-624-4460. 

NOTICE:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  of  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650):  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statem.ent  is  not 
being  prepared  for  the  Clear  Creek 
Critical  Area  Treatment  RC&D  Measure, 
McCurtain  County,  Oklahoma. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Roland  R.  Willis,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
critical  area  treatment  for  erosion 
control.  The  planned  works  of 
improvement  include  filling,  topsoiling 
bermuda-grass  sod  mulching,  fertilizing, 
and  concrete  channel  liners. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Roland  R. 


Willis.  The  FNSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  October  6, 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  No.  A-B5 
regarding  State  and  local  Clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

James  W.  Mitchell, 

Associate  Deputy  Chief  for  Natural  Resources 

Projects. 

August  25,  1980. 

|FR  Doc  80-27197  Filed  »-4-aO:  8.'45am| 
BILLING  CODE  3410-16-M 


Critical  Area  Treatment  Measures  for 
Coastal  Erosion  Control  and  Dune 
Stabilization  in  ttie  South  Jersey  R.C.  & 
D.  Area,  New  Jersey;  Finding  of  No 
Significant  Impact 

AGENCY:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 
ACTION:  Notice  of  finding  of  no 
significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Plater  T.  Campbell,  State 
Conservationist,  Soil  Conservation 
Service,  1370  Hamilton  Street,  Somerset. 
New  Jersey  08873,  telephone  201-24&- 
1205. 

notice:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969:  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that 
environmental  impact  statements  are 
not  being  prepared  for  the  Critical  Area 
Treatment  Measures  for  Coastal  Erosion 
Control  and  Dune  Stabilization  in  the  . 
South  Jersey  RC&D  Area,  principally  in 
the  coastal  areas  of  Ocean.  Atlantic 
and  Cape  May  Counties.  New  Jersey. 

The  environmental  assessment  of 
these  federally  assisted  actions 
indicates  that  the  projects  will  not  cause 
significant  local,  regional,  or  national 
impacts  on  the  environment.  As  a  result 
of  these  findings,  Mr.  Plater  T. 
Campbell,  State  Conservationist,  has 
determined  that  the  preparation  and 
review  of  environmental  impact 
statements  are  not  needed  for  these 
projects. 

The  measures  concern  plans  for 
critical  area  treatment  to  control  dune 
erosion.  The  planned  works  of 
improvement  include  reshaping, 
installation  of  sand  fences,  and  the 
introduction  and/or  nourishment  of 
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vegetative  cover  to  stabilize  eroding 
dune  areas.  Work  activity  will  be 
mainly  limited  to  the  coastal  areas  of 
Ocean,  Atlantic,  and  Cape  May 
Counties.  Each  measure  will  be 
individually  planned  and 
environmentally  evaluated  to  ensure 
that  its  effects  are  commensurate  with 
the  impacts  described  in  the 
environmental  assessment. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Plater  T. 
Campbell.  The  FNSI  has  been  sent  to 
various  federal.  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  October  6. 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  No.  A-95 
regarding  State  and  local  Clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 
James  W.  Mitchell, 

Associate  Deputy  Chief  for  Natural  Resource 
Projects. 
August  25, 1980. 

|FK  Doc.  80-27195  Filed  »'4-80:  8:45  am| 
BILUNQ  CODE  3410-16-U 


Sing  Sing  Creek  Flood  Prevention  R.C. 
&  0.  Measure,  New  York;  Finding  of  No 
Significant  impact 

agency:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 
ACTION:  Notice  of  finding  of  no 
significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Paul  A.  Dodd,  State  Conservationist, 
Soil  Conservation  Service,  Federal 
Building,  100  South  Clintion  Street, 
Room  771,  Syracuse,  New  York  13260, 
telephone  315-423-5521. 
NOTICE:  Pursuant  to  Section  10212)(C)  of 
the  National  Environmental  Policy  Act 
of  19Q9;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  {7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  Sing  Sing  Creek 
Flood  Prevention  RC&D  Measure, 
Chemung  County,  New  York. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 


findings,  Mr.  Paul  A.  Dodd,  State 
Conservationist,  has  determined  that  the 
preparation  aild  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for  the 
installation  of  three  dikes  along  Sing 
Sing  Creek.  The  dikes  will  protect 
residences  and  commercial 
establishments  from  periodic  flooding. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Paul  A. 
Dodd.  The  FNSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  October  6, 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  No.  A-95 
regarding  State  and  local  Clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

fames  W.  Mitchell. 

Associate  Deputy  Chief  for  Natural  Resource 

Projects. 

August  25, 198a 

P^  Doc.  80-27199  filed  9-4-flO;  8:45  am) 
BILUNG  CODE  34tO-1«-H 


Huerfano  Hospital  Critical  Area 
Treatment  R.C.  &  D.  Measure, 
Colorado;  Finding  of  No  Significant 
Impact 

agency:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 

action:  Notice  of  finding  of  no 
significant  impact 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Sheldon  G.  Boone,  State 
Conservationist,  Soil  Conservation 
Service,  P.O.  Box  17107,  Denver. 
Colorado  80217,  telephone  303-837-4275. 
NOTICE:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500): 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Huerfano 
Hospital  Critical  Area  Treatment  RC&D 
Measure,  Huerfano  County,  Colorado. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 


local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Sheldon  G.  Boone,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
treating  a  critical  erosion  area 
(approximately  2  acres)  near  the  county 
hospital.  The  planned  works  of 
improvement  include  shaping  an  eroded 
slope,  constructing  a  pipeline  to  convey 
runoff  water  from  the  slope  to  the  city 
storm  sewer  system,  seeding  the  area  to 
adapted  grasses,  and  mulching. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  of  file  and  may  be 
reviewed  by  contacting  Mr.  Sheldon  G. 
Boone.  The  FNSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  October  6, 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  No.  A-95 
regarding  State  and  local  Clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 
James  W.  Mitchell, 

Associate  Deputy  Chief  for  I^aturaJ  Resource 
Projects. 

August  25, 1980. 

(FR  Doc.  80-27198  Piled  9-4-80: 8:45  unl 
BILUNG  CODE  3410- 16-M 


CIVIL  AERONAUTICS  BOARD 
(Order  80-8-181.  AP-5844;  Docket  38654) 

Airport  Notice  of  Texas  International 
of  Its  Intent  To  Begin  Interstate 
Service  at  Love  Field  and  Proceeding 
To  Amend  the  Certificates  of 
Southwest  Airlines  and  Texas 
International  Airlines  in  Compliance 
With  Pub.  L  96-192 

agency:  Civil  Aeronautics  Board. 
ACTION:  Order  80-6-181,  AP-5844,  and 
order  instituting  proceeding  to  amend 
the  certificate  of  Southwest  and  Texas 
International  (Order  80-8-181),  Docket 
38654. 

summary:  The  Board  has  decided  not  to 
prohibit  Texas  International  from 
inaugurating  interstate  service  in 
accordance  with  the  conditions  of 
Section  29  of  the  International  Air 
Transportation  Competition  Act.  The 
Board  has  tentatively  concluded  that  the 
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certificates  of  Southwest  and  Texas 
International  should  be  amended  as 
follows:  (a)  The  holder  may  provide 
charter  air  transportation  not  to  exceed 
ten  flights  per  month;  (b)  The  holder 
may  provide  scheduled  passenger  air 
transportation  between  Love  Field  and 
one  or  more  points  within  the  States  of 
Louisiana.  Arkansas,  Oklahoma,  New 
Mexico  and  Texas,  if  in  connection  with 
this  service,  (i)  the  holder  does  not  offer 
or  provide  any  through  service  or 
ticketing  with  another  air  carrier  or 
foreign  air  carrier;  and  (ii)  the  holder 
does  not  offer  for  sale  transportation  to 
or  from  and  the  flight  or  aircraft  does 
not  serve,  any  point  which  is  outside 
Texas  or  the  four  contiguous  states.  The 
complete  text  of  this  Order  is  available 
as  noted  below. 

DATES:  All  interested  parties  having 
objections  to  the  Board's  proposed 
amendments  shall  file  by  September  29. 
1980.  with  the  Board  and  serve  upon 
Texas  International  and  Southwest 
Airlines  a  statement  of  objections. 
ADDRESSES:  Objections  to  the  issuance 
of  a  final  order  should  be  filed  in  Docket 
38654.  This  should  be  addressed  to  the 
Docket  Section,  Civil  Aeronautics 
Board.  Washington.  D.C.  20428. 
FOR  FURTHER  INFORMATION  CONTACT 
Susan  E.  Kahan,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.  Washington, 
DC.  2042a 

SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  80-8-181  is 
available  from  our  Distribution  Section, 
Room  516,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.  Washington, 
DC.  20428.  Persons  outside  the 
metropolitan  area  may  send  a  postcard 
request  for  Order  80-8-181  to  that 
address. 

By  the  Civil  Aeronautics  Board:  August  29. 
198a 

Phyllis  T.  Kaylor. 

Secretary. 

|FR  Doc  80-r'2H  Filed »-t-aa  8*5  am) 
B4UJNQ  COOC  S32(H>1-M 


[Dockets  33362.  3B173,  and  38174] 

Former  Large  Irregular  Air  Service 
Investigation  and  Applications  of 
Eagle  Aviation,  Inc.;  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  a  hearing  in 
the  above-entitled  proceeding  will  be 
held  on  September  30. 1980,  at  9:30  a.m. 
(local  time),  in  Hearing  Room  1003  B, 
Universial  North  Building,  1875 
Connecticut  Avenue.  N.W.,  Washington. 
D.C.  20428. 


For  information  concerning  the  issues 
involved  and  other  details  in  this 
proceeding,  interested  persons  are 
referred  to  the  aforementioned  dockets 
in  the  Docket  Section  of  the  Civil 
Aeronautics  Board. 

Dated  at  Washington,  D.C  August  29. 
1980. 

Joseph  ].  Saunders, 

Chief  Administrative  Law  Judge. 

|FR  Doc  80-27284  Filed  »-4-«a.  S:4S  am) 
BILLING  CODE  S320-01-M 

(Docket  5031,  et  at.;  Order  80-8-174] 

Trans-Pacific  Certificate  Renewal 
Case;  Order  To  St>ow  Cause 

Northwest  Airlines,  Inc.  (Northwest), 
Pan  American  World  Airways.  Inc.  (Pan 
American)  and  Trans  World  Airlines, 
Inc.  (TWA)  were  first  awarded 
temporary  certificates  to  serve  various 
points  in  China  in  the  Northwest 
Airlines,  et  al.  Pacific  Case,  7  C.A.B. 
209  (1946).  >  TWA  never  instituted 
Service  and  Northwest  and  Pan 
American  suspended  their  service  in 
1949  because  of  the  revolution  in  China 
and  the  break  in  diplomatic  relations 
between  the  United  States  and  the  new 
government  of  the  People's  Republic  of 
China  (P.R.C.). 

Renewal  of  their  authority  was 
considered  in  the  Trans-Pacific 
Certificate  Renewal  Case,  20  C.A.B.  47 
(1955).  The  Board  deferred  decision  on 
their  request  for  renewal  because  of  the 
still  unfavorable  political  situation.  It 
noted  that  the  carriers'  authority  would 
be  continued  by  virture  of  the  provisions 
of  Section  9(b)  of  the  Administrative 
Procedure  Act  (now  5  U.S.C.  §  558[c]). 
and  stated  that  deferral  would  leave  the 
Board  free  to  appraise  the  situation  at  a 
later  date  in  the  light  of  the  conditions 
then  existing,  and  on  that  basis  arrive  at 
a  long-range  decision  concerning  the 
treatment  that  should  ultimately  be 
given  these  points  in  the  overall  Pacific 
route  pattern.* 

The  time  has  finally  come  to  take  up 
the  deferred  issues  in  the  Trans-Pacific 
case.  As  we  note  in  Order  80-8-138 
(August  22, 1980).  talks  between  the 
United  States  and  the  People's  Republic 
of  China  on  an  aviation  agreement  have 
progressed  far  enough  to  warrant  the 


'  Northwest'!  transpacific  route  consisted  of  two 
route  segments  between  Tokyo  and  Manila — the 
first  via  Seoul  and  Shan^aL  and  the  second  via 
Harbin  Mukden.  Darein.  Peiking,  Nanking,  and 
Slianghai.  Id.  at  204.  Pan  Amencan  received 
Shanghai  as  an  intermediate  point  between  Tokyo 
and  Hong  Kong,  on  its  transpacific  route.  Id.  at  265. 
TW'A's  transatlantic  route  was  extended  beyond 
Ceylon  (now  Sri  Lanka]  via  Hanoi  and  Canton  to 
Shanghai.  Id.  at  26S. 

« 20  C.A.B  alSC 


institution  of  a  proceeding  to  select  an 
air  carrier  to  provide  service  between 
the  U.S.  and  the  P.R.C  That  case  is 
expedited  and  we  expect  to  issue  a  final 
decision  quickly,  assuming  a  bilateral 
aviation  agreement  is  achieved. 

In  that  connection,  we  find  that  it  is  in 
the  public  interest  to  consider  de  novo 
the  issue  of  which  the  carrier  should 
provide  U.S.-P.R.C.  service. 
Consequently,  we  tentatively  decide 
pursuant  to  section  401(d)  of  the  Act  that 
it  would  not  be  consistent  with  the 
public  convenience  and  necessity  to 
renew  the  temporary  China  authority  of 
Northwest,  Pan  American,  and  TWA. 
We  ask  interested  persons  to  show 
cause  why  we  should  not  make  this 
tentative  decision  final 

The  carriers'  authority  has  Iain 
dormant  for  over  thirty  years,  and  the 
record  in  the  Trans-Pacific  case  is  now 
over  twenty-five  years  old.  There  is 
neither  carrier  performance  in  the 
market  nor  a  record  to  provide  guidance 
to  the  Board  under  current  conditions, 
and  no  carrier  can  claim  any  established 
stake  in  the  market.* 

Also,  circumstances  have  changed 
dramatically  since  we  last  considered 
the  renewal  of  the  carriers'  authority, 
not  only  in  U.S.  relations  with  the  P.R.C. 
but  also  in  U.S.  aviation  policy  and  the 
consequent  air  transportation  regime  in 
the  transpacific  markets.  Liberal,  pro- 
competitive  bilaterals  have  been 
achieved  with  several  countries  in  the 
Orient,  and  we  have  granted  substantial 
transpacific  authority  to  many  carriers 
new  to  that  area,  by  both  certification 
and  temporary  exemption.  *  New  policies 
and  competitive  factors  make  it 
imperative  that  we  take  a  fresh  look  at 
the  U.S.-China  market  vis-a-vis  market 
structure  in  the  Pacific  generally, 
unencumbered  by  long-stale  and  purely 
formal  claims  of  "incumbency." 

In  light  of  these  factors,  we  believe 
that  the  public  interest  wrill  be  served 
better  if  we  make  our  decision  in  the 
U.S.-P.R.C.  case  on  a  clean  slate.  All 
interested  air  carriers — including  of 
course  Northwest.  Pan  American,  and 
TWA — will  have  an  equal  opportunity 
to  demonstrate  in  that  proceeding  why 
their  selection  for  China  authority  might 

'The  potential  agreement  between  the  VS.  and 
the  P.R.C.  will  allow  us  to  auttiorize  only  one  air 
carrier  for  the  intial  U.S.-P.R.C.  route,  and  that  route 
encompasses  only  2  points  in  the  P.R.C,  Beijing  and 
Shanghai.  Thus,  most  of  the  temporary  authority 
subject  to  renewal  could  not  be  renewed  in  any 
event.  |     |       j 

'See,  e.g..  Seattle/Portland/apan  Service    I  ! 

Investigation,  Order  78-10-42,  served  October  11. 
1978;  Orders  78-0-33,  79-4-87.  78-^25,  79-10-13 
(Guam/Pacific  exemptions):  Orders  79-d-117.  7»- 
10-13,  80-3-43  (Korea/Pacific  exempUons).  See  also 
Transpacific  Route  Investigation.  SI  C.A.B.  161 
(1969). 
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be  in  the  public  interest.  We  see  no 
point  in  sustaining  long-dormant 
authority  any  further. 

We  also  tentatively  conclude  that  an 
oral  evidentiary  hearing  in  not  needed  in 
the  circumstances  of  this  case.  Our 
tentative  decision  that  the  authority 
should  not  be  renewed  is  grounded  on 
policy  considerations  supported  by 
officially  noticeable  information  or  facts 
that  are  not  in  dispute.  We  perceive  no 
material  issues  of  fact  that  require 
exploration  through  oral  hearings. 

Accordingly, 

1.  We  direct  all  interested  persons  to 
show  cause  why  the  applications  of  Pan 
American  World  Airways,  Inc., 
Northwest  Airlines,  Inc.,  and  Trans 
World  Airlines.  Inc.,  for  renewal  of  their 
temporary  certificates  of  public 
convenience  and  necessity  to  provide 
service  between  points  in  the  United 
States  and  points  in  the  People's 
Republic  of  China  should  not  be  denied, 
and  the  Trans-Pacific  Certificate 
Renewal  Case,  Docket  5031  et  al., 
terminated; 

2.  Any  interested  persons  objecting  to 
the  issuance  of  an  order  making  fmal  the 
Board's  tentative  findings  and 
conclusions  shall,  no  later  than 
September  19, 1980,  file  with  the  Board 
and  serve  on  the  persons  named  in 
paragraph  five,  a  statement  of 
objections,  together  with  a  summary  of 
testimony,  statistical  data,  and  concrete 
evidence  expected  to  be  relied  upon  in 
support  of  the  objections.  If  an  oral 
evidentiary  hearing  is  requested,  the 
objector  should  state  in  detail  why  such 
a  hearing  is  considered  necessary  and 
what  relevant  and  materia!  facts  he 
would  expect  to  establish  through  such 
hearing  which  could  not  be  established 
in  written  pleadings.  If  objections  are 
filed,  answers  may  be  filed,  but  no  later 
than  September  29, 1980; 

3.  If  timely  and  properly  supported 
objections  are  filed,  we  will  give  further 
consideration  to  the  matters  and  issues 
raised  by  the  objections  before  we  take 
further  action:  provided,  that  we  may 
proceed  to  enter  an  order  in  accordance 
with  our  tentative  findings  and 
conclusions  set  forth  in  this  order  if  we 
determine  that  there  are  no  factual 
issues  presented  that  warrant  the 
holding  of  an  oral  evidentiary  hearing; 

4.  In  the  event  no  objections  are  filed, 
all  further  procedural  steps  will  be 
deemed  to  have  been  waived,  and  the 
Board  shall  enter  an  order  which  (1) 
shall  make  final  our  tenative  findings 
and  conclusions  set  forth  in  this  order, 
and  (2)  subject  to  the  disapproval  of  the 
President  pursuant  to  section  801(a)  of 
the  Act,  shall  deny  the  applications  of 
Pan  American  World  Airways,  Inc., 
Northwest  Airlines,  Inc.,  and  Trans 


World  Airlines,  Inc.,  for  renewal  of  their 
U.S.-China  authority  in  Dockets  5710, 
5168.  and  5065,  respectively;  and 

5.  We  are  serving  this  order  upon  Pan 
American  World  Airways,  Inc., 
Northwest  Airlines,  Inc.,  Trans  World 
Airlines,  Inc.,  and  the  Departments  of 
State  and  Transportation. 

We  shall  publish  this  order  in  the 
Federal  Register  and  shall  transmit  a 
copy  of  this  order  to  the  President  of  the 
United  States. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor,' 

Secretary. 

|FR  Doc.  80-27280  Filed  9-4-80;  8:45  am] 
BILLING  CODE  6320-01-M 

[Docket  38620] 

Yukon  Air  Service,  Inc.  d.b.a.  Air  North 
Fitness  Investigation;  Assignment  of 
Proceeding 

This  proceeding  is  hereby  assigned  to 
Administrative  Law  Judge  William  A. 
Kane,  Jr.  Future  communications  should 
be  addressed  to  Judge  Kane. 

Dated  at  Washington,  D.C,  August  29, 
1980. 
Joseph  J.  Saunders, 

Chief  Administrative  Law  Judge. 

(FR  Doc.  80-27283  Piled  »-«-80:  8:45  am) 
BILLING  CODE  t320-01-M 


DEPARTMENT  OF  COMMERCE 

international  Trade  Administration 

Anhydrous  Sodium  Metasiiicate  From 
France;  Antidumping— Preliminary 
Determination  of  Sales  at  Less  Than 
Fair  Value  and  Suspension  of 
Liquidation 

agency:  U.S.  Department  of  Commerce. 
ACTION:  Preliminary  determination  of 
sales  at  less  than  fair  value  and 
suspension  of  liquidation. 

summary:  This  notice  is  to  advise  the 
public  that,  as  a  result  of  an 
antidumping  investigation,  the 
Department  of  Commerce  has 
determined  preliminarily  that  anhydrous 
sodium  metasiiicate  from  France  is 
being  or  is  likely  to  be  sold  in  the  United 
States  at  less  than  fair  value  within  the 
meaning  of  section  731  of  the  Tariff  Act 
of  1930.  Sales  at  less  than  fair  value 
generally  occur  when  the  price  of 
merchandise  exported  to  the  United 
States  is  less  than  the  price  of  such  or 
similar  merchandise  sold  in  the  home 
market,  or  to  third  countries,  or  less  than 
the  constructed  value.  Liquidation  of 


'  All  Members  concurred. 


entries,  or  withdrawals  from  warehouse, 
for  consumption  is  being  suspended,  and 
a  cash  deposit,  bond  or  other  security  in 
an  amount  equal  to  the  estimated 
margin  set  forth  herein  shall  be  required 
at  the  time  of  each  such  entry  or 
withdrawal  from  warehouse.  Unless  this 
investigation  is  extended,  the 
Department  will  make  a  final 
determination  not  later  than  November 
19, 1980. 

EFFECTIVE  DATE:  September  5, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Koichi  O.  Beckwith,  Office  of 
Investigations,  International  Trade 
Administration,  Department  of 
Commerce,  Washington,  D.C.  20230 
(202-377-3174). 

SUPPLEMENTARY  INFORMATION: 
Procedural  Background 

On  May  15, 1980,  the  Department  of 
Commerce  received  a  petition  in  proper 
form  from  counsel  on  behalf  of  PQ 
Corporation,  Valley  Forge, 
Pennsylvania,  alleging  that  anhydrous 
sodium  metasiiicate  from  France  is 
being  sold  at  less  than  fair  value  within 
the  meaning  of  section  731,  Tariff  Act  of 
1930  (19  U.S.C.  1673  et  seq.)  (the  Act). 
After  conducting  a  summary 
investigation  as  required  under  section 
732  of  the  Act  (19  U.S.C.  1673a),  we 
determined  that  there  were  sufficient 
grounds  to  initiate  a  full-scale 
investigation,  and  published  a  Notice  of 
Initiation  of  Antidumping  Investigation 
in  the  Federal  Register  on  June  10, 1980 
(45  FR  39324). 

On  June  30, 1980,  the  United  States 
International  Trade  Commission  (ITC) 
determined  that  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  being  materially  injured,  or  is 
threatened  with  material  injury,  by 
reason  of  imports  of  anhydrous  sodium 
metasiiicate  from  France  allegedly  sold 
at  less  than  fair  value.  The  ITC 
published  notice  of  that  determination  in 
the  Federal  Register  on  July  9, 1980  (45 
FR  46255). 

Product  Description 

Merchandise  covered  by  this 
investigation  is  anhydrous  sodium 
metasiiicate  (ASM)  classifiable  under 
item  number  421.3400,  Sodium 
compounds:  Silicates,  Tariff  Schedules 
of  the  United  States  Annotated 
(TSUSA). 

Sodium  silicates  are  colloidal 
solutions,  hydrated  powders  or 
anhydrous  powders  and  glasses.  The 
ratio  of  SiOj  to  NAjO  for  each  type  of 
sodium  silicate  can  vary,  and  the 
resulting  product  will  have  distinctive 
characteristics.  Sodium  metasiiicate  has 
a  definite  crystalline  form,  a  molecular 
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SiO}/NAiO  ratio  of  1:1  and  a  chemical 
formula  of  NAi  SiOs.  It  is  alkaline  and 
readily  soluble  in  water.  Applications 
include  waste  paper  de-inking,  ore 
flotation,  bleach  stabilization,  clay 
processing,  medium  or  heavy  duty 
cleaning,  and  compounding  into  other 
detergent  formulations. 

Nature  of  the  Industry 

Approximately  4,908,000  pounds  of 
sodium  silicates  were  imported  from 
France  in  1979.  valued  at  $443,000.  There 
is  only  one  known  significant  exporter 
of  ASM  from  France  to  the  United 
States.  Rhone-Poulenc  S.A.  Rhone- 
Poulenc  S.A.  is  a  large,  multi-divisional 
corporation  which  operates  mainly  in 
the  production  and  sale  of  chemicals 
and  related  products.  During  the  period 
of  investigation,  Rhone-Poulenc 
exported  four  grades  of  ASM  to  the 
United  States:  AN  (58  percent  of  sales), 
AG  (5  percent  of  sales),  AS  (22  percent 
of  sales)  and  AST  (15  percent  of  sales). 
Most  of  these  sales  are  made  through 
Rhone-Poulenc's  wholly-owned  U.S. 
subsidiary,  although  there  are  also  some 
sales  made  directly  from  France  to 
unrelated  purchasers  in  the  U.S.  There 
are  sufficient  sales  in  the  home  market 
to  permit  the  use  of  price  to  price 
comparison  in  order  to  determine 
whether  or  not  ASM  is  being  or  is  likely 
to  be  sold  at  LTFV. 

United  States  Price 

For  transactions  in  which  sales  were 
made  to  U.S.  customers  through  wholly- 
owned  U.S.  subsidiaries  of  the  French 
producer,  we  used  exporter's  sales  price 
(ESP),  as  defined  in  section  772(c)  of  the 
Act  (19  U.S.C.  1677a)  to  determine  the 
United  States  Price.  We  calculated  ESP 
on  the  basis  of  the  selling  price  from  the 
subsidiary  to  the  first  unrelated 
purchaser  in  the  United  States,  with 
deductions,  where  applicable,  for  ocean 
freight,  insurance,  U.S.  duty,  brokerage, 
wharfage,  U.S.  inland  freight,  U.S. 
warehousing,  discount,  and  general 
expenses. 

For  transactions  in  which  sales  were 
made  directly  from  France  to  unrelated 
U.S.  customers,  we  used  purchase  price, 
as  defined  in  section  772(b)  of  the  Act 
(19  U.S.C.  1677a)  to  determine  the 
United  States  Price.  We  calculated 
purchase  price  on  the  basis  of  the  CIF 
U.S.  price  to  unrelated  U.S.  purchasers 
with  deductions,  where  applicable,  for 
ocean  freight,  insurance,  French  inland 
freight,  FOB  charges,  and  commission. 

Foreign  Market  Value 

We  calculated  the  Foreign  Market 
Value  (FMV),  in  accordance  with 
section  773(a)(1)(A)  of  the  Act  (19  U.S.C. 
1677b).  Therefore,  for  the  purposes  of 


this  investigation,  FMV  is  the  price  at 
which  sales  were  made  in  France  to  the 
first  unrelated  purchaser.  Where 
appropriate,  we  adjusted  home  market 
sales  by  deducting  rebates  and 
transportation  costs.  For  comparisions 
to  ESP,  we  deducted  as  an  offset  a 
portion  of  selling  expenses  not  greater 
than  selling  expenses  deducted  from  the 
U.S.  price.  Finally,  we  made  an 
adjustment  for  differences  in  packing 
costs. 

We  made  fair  value  comparisons  on 
all  exports  of  ASM  from  France  to  the 
U.S.  The  overall  weighted-average 
margin  on  all  sales  of  ASM  during  the 
period  of  investigation  was  50  percent. 

Verirication 

In  accordance  with  section  733(b)(2) 
of  the  Act  (19  U.S.C.  1673b).  we 
determined  that  the  information  which 
we  received  during  the  first  60  days  of 
this  investigation  appeared  sufficient  to 
provide  a  reasonable  basis  for  a 
preliminary  determination.  Therefore, 
we  disclosed  to  the  respondent  the 
information  upon  which  we  could  base  a 
preliminary  determination,  and  we 
disclosed  to  the  petitioner  all  non- 
confidential information  upon  which  we 
could  base  a  preliminary  determination. 
Subsequently,  in  accordance  with 
section  733(b)(2)  of  the  Act,  the 
petitioner  furnished  an  irrevocable 
written  waiver  of  verification  of 
information  received  during  the  first  60 
days  of  the  investigation. 
Nothwithstanding  this  waiver  of 
verification,  we  will  verify  any 
information  submitted  after  the  60th  day 
of  this  investigation  if  that  information 
is  used  as  a  basis  for  the  Final 
Determination. 

Preliminary  Determination 

Based  upon  the  foregoing,  and  in 
accordance  with  section  733(b)  of  the 
Act  (19  U.S.C.  1673b).  I  hereby 
determine  preliminarily  that  there  is  a 
reasonable  basis  to  believe  or  suspect 
that  anhydrous  sodium  metasilicate 
from  France  is  being,  or  is  likely  to  be, 
sold  at  less  than  fair  value  within  the 
meaning  of  the  antidumping  law.  In 
accordance  with  section  733(d)(1),  (2)  of 
the  Act  (19  U.S.C.  1673b).  Customs 
officers  are  being  directed  to  suspend 
liquidation  of  all  entries,  or  withdrawals 
from  warehouse,  for  consumption  on  or 
after  the  effective  date  of  this 
determination.  Importers  will  be 
required  to  post  a  cash  deposit,  bond  or 
other  security  in  the  amount  of  50 
percent  of  the  FOB  value  of  each  such 
entry  or  withdrawal. 

In  accordance  with  section  733(d)(3) 
of  the  Act  (19  U.S.C.  1673b).  we  are 
making  available  to  the  ITC  the 


information  upon  which  this 
determination  is  based. 

The  Department  will  provide  the  ITC 
with  all  non-privileged  and  non- 
confidential information  relating  to  this 
investigation.  The  Department  will  also 
make  available  to  the  ITC  all  privileged 
and  confidential  information  in  its  files, 
provided  that  the  ITC  confirms  that  it 
will  not  disclose  such  information  either 
publicly  or  under  an  {idministrative 
protective  order  without  the  written 
consent  of  the  Department. 

The  Department  will  afford  interested 
parties  an  opportunity  to  present  oral 
views  in  accordance  with  section  353.47, 
Commerce  Regulations  (19  CFR  353.47, 
45  Fed.  Reg.  8204).  This  hearing  is 
scheduled  to  be  held,  if  requested,  at  the 
U.S.  Department  of  Commerce,  Room 
3708, 14th  and  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20230,  beginning 
at  10:00  a.m.,  Friday,  October  3, 1980. 

Interested  parties  who  desire  such  a 
conference  should  provide  a  written 
request  for  a  conference  to  the  Office  of 
the  Deputy  Assistant  Secretary  for 
Import  Administration.  Room  2800,  at 
the  address  shown  above.  The  request 
should  contain:  (1)  the  name,  address, 
and  telephone  number  of  the  party 
requesting  the  conference;  (2)  the 
number  of  participants;  and  (3)  a  list  of 
the  issues  to  be  discussed.  All  requests 
must  be  received  by  the  Deputy 
Assistant  Secretary  no  later  than  10 
days  after  publication  of  this  notice. 
Any  written  views  filed  in  accordance 
with  section  353.46(a).  Commerce 
Regulations  (19  CFR  353.46(a).  45  FR 
8203),  should  be  filed  at  the  address 
indicated  above,  in  at  least  10  copies. 
Any  written  views  should  be  filed  not 
later  than  October  6. 1980. 

This  determination  is  published 
pursuant  to  section  353.39(a)(2), 
Commerce  Regulations  (19  CFR 
353.39(a)(2),  45  Fed.  Reg.  8200). 

Dated:  August  29. 1980. 
B.  Waring  Partridge, 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc.  80-Z7157  Filed  »-4-80:  SvtS  am| 
eiUING  CODE  3S10-2S-M 


Maritime  Administration 

Change  in  Membership  of 
Performance  Review  Board 

This  notice  announces  a  change  in 
membership  of  the  Performance  Review 
Board  (PRB)  for  the  Maritime 
Administration.  The  purpose  of  the  PRB, 
as  established  by  the  Assistant 
Secretary  for  Maritime  Affairs  (44  FR 
63130,  Nov.  2. 1979),  is  to  assure  the 
equitable  treatment  of  Maritime 
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Administration  members  of  the  Senior 

Executive  Service. 
The  names,  titles  and  terms  of  the 

new  members  of  the  PRB  who  have  been 

appointed  are  set  out  below; 

Rear  Admiral  Thomas  A.  King, 
Superintendent,  U.S.  Merchant  Marine 
Academy,  Maritime  Administration, 
Kings  Point,  New  York  11024.  Term— 2 
years.  Admiral  King  has  been  a 
member  of  the  PRB  while  serving  as 
Eastern  Region  Director,  Maritime 
Administration,  New  York,  New  York. 

Mr.  Leonard  H.  Dickstein,  General 
Counsel,  Maritime  Administration, 
Washington,  D.C.  20230.  Term- 
continuous  as  long  as  in  current 
position. 

Mr.  James  G.  Gross,  Deputy  Assistant 
Administrator  for  Commerical 
Development,  Maritime 
Administration,  Washington,  D.C. 
20230.  Term — continuous  as  long  as  in 
current  position. 
The  following  persons  no  longer  serve 

on  the  PRB: 

Mr.  C.  G.  Caras,  former  General 
Counsel,  Maritime  Administration, 
Washington,  D.C.  20230. 

Mr.  Marvin  Pitkin,  former  Assistant 
Administrator  for  Commerical 
Development,  Maritime 
Administration,  Washington,  D.C. 
20230. 
Persons  desiring  any  further 

information  about  the  membership  of 

the  PRfl  may  contact  Ms.  Myra  R.  Wells, 

Director,  Office  of  Personnel,  Maritime 

Administration,  Washington,  D.C.  20230, 

(202)  377-3616. 

Dated:  August  29.  1980. 
Kobert  ].  Patton,  Jr., 

Secretory. 

(FR  Doc.  80-271 12  Filed  »-«-80i  8:45  am| 
BILLING  CODE  3S10-1S-M 

National  Oceanic  and  Atmospheric 
Administration 

Fishermen's  Contingency  Fund 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration/ 
Department  of  Commerce. 
ACTION:  Notice  of  agency 
recommendation  on  claim  filed  under 
title  IV.  Outer  Continental  Shelf  Lands 
Act  Amendments  of  1978  (title  IV). 

summary:  Notice  is  given  that  the 
Agency  intends  to  recommend  to  the 
NOAA  Office  of  Administrative  Law 
Judges,  which  will  decide  the  matter, 
that  Title  IV  Claim  No.  FCF-42-79  be 
denied  because  claimant  has  not  met  his 
burden  of  proof  that  the  loss  to  his 
shrimp  trawling  rig  either  occurred  in  an 
area  affected  by  oil  or  gas  energy 


activities  on  the  Outer  Continental  Shelf 
(OCS)  or  was  caused  by  an  item 
associated  with  such  activities. 
Interested  persons  have  15  days  to 
request  the  Administrative  Law  Judge 
(ALJ)  to  conduct  an  oral  hearing 
concerning  the  claim  or  to  request  to  be 
admitted  as  parties  to  any  hearing  on 
the  claim. 

DATES:  Requests  for  oral  hearing  or  to 
be  admitted  as  a  party  must  be  received 
by  September  22. 1980. 
ADDRESS:  Send  requests  to:  NOAA. 
Office  of  General  Counsel  (GCEL), 
Room  275,  Page  One  Building,  2001 
Wisconsin  Avenue,  NW,  Washington, 
D.C.  20235 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  J.  Powell  or  M.  Timothy  Conner 
(address  above).  Telephone:  (202)  254- 
8350. 

SUPPLEMENTARY  INFORMATION:  Title  IV, 
43  U.S.C.  1841  established  the 
Fishermen's  Contingency  Fund  (Fund)  to 
compensate  commercial  fishermen  for 
gear  damage  and  lost  profits  caused  by 
items  associated  with  oil  or  gas  energy 
activities  on  the  Outer  Continental 
Shelf.  On  April  23, 1979,  Claim  No.  FCF- 
42-79  was  filed.  The  claim  seeks 
compensation  from  the  Fund  of  $4,623.88 
for  loss  of  a  complete  shrimp  trawling 
rig  and  damage  to  accessories 
($2,148.88),  lost  profits  ($2,370.00),  and 
claim  documentation  expenses  ($105.00) 
caused  by  claimant's  catching  his  gear 
on  an  obstruction  on  April  18, 1979,  at 
coordinates  27°53.3'N  and  96°57.0'W. 

As  required  by  the  50  CFR  Part  296 
regulations  implementing  Title  IV,  notice 
of  the  claim  was  published  on  April  28, 
1980  (45  FR  28179)  (the  gear  loss  portion 
of  the  claim  was  incorrectly  stated  in 
that  notice  to  be  $214.88  and  claim 
documentation  expenses  were 
incorrectly  given  as  $500.00).  That  notice 
gave  interested  persons,  as  defined  in  50 
CFR  296.2,  30  days  to  advise  the  Chief  of 
the  National  Marine  Fisheries  Service's 
Financial  Services  Division  (FSD)  that 
they  wished  to  submit  evidence 
concerning  the  claim  or  be  admitted  as 
parties  at  any  hearing  held  in  respect  to 
the  claim.  No  response  has  been 
received. 

That  notice  also  advised  that  FSD 
may  forward  to  NOAA  General  Counsel 
a  proposed  agency  recommendation 
concerning  the  claim.  FSD  has  done  so 
in  this  case,  with  the  proposal  that  the 
Agency  recommend  to  the  ALJ  that  the 
claim  be  denied  in  full. 

As  provided  by  50  CFR  296.8(d)(3), 
notice  is  given  that  NOAA  General 
Counsel  has  determined  that  the 
proposal  set  out  above  will  be  the 


official  agency  reconunendation  in  this 
matter.  A  claim  filed  under  Title  IV  is 
entitled  to  a  presumption  of  validity  if 
claimant  establishes  certain  facts,  one  of 
which  is  that  the  loss  occurred  in  "an 
area  affected  by  Outer  Continental  Shelf 
activities."  This  loss  did  not  occur  on 
the  OCS,  but  in  State  of  Texas  waters, 
and  the  file  does  not  establish  that  the 
area  in  question  was  affected  by  OCS 
oil  or  gas  energy  activities,  as  thai  term 
is  defined  in  50  CFR  296.2.  In  the 
absence  of  a  presumption  of  validity,  a 
claim  may  be  paid  only  if  claimant 
meets  his  burden  of  proving  by  a 
preponderance  of  the  evidence  that  the 
item  causing  the  damage  was  associated 
with  OCS  oil  or  gas  activity.  Claimant  in 
this  case  has  failed  to  do  so. 

Any  interested  person  who  ot)jects  to 
this  recommendation,  or  the  claimant, 
may  request  that  the  ALJ  who  will  be 
assigned  to  the  case  conduct  an  oral 
hearing  concerning  the  claim.  Any 
interested  person  may  also  request  to  be 
admitted  as  a  party  to  any  hearing 
concerning  the  claim.  In  either  event,  the 
request  must  be  in  writing  and  must  be 
filed  with  General  Counsel  at  the 
address  and  by  the  date  set  out  above.  If 
the  request  is  for  an  oral  hearing,  the 
request  must  state  the  reasons  why  an 
oral  hearing  should  be  held.  If  the 
request  is  to  be  admitted  as  a  party,  the 
request  must  state  why  it  was  not  filed 
in  a  timely  manner  under  50  CFR 
296.8(a)(3)(v).  The  ALJ  will  rule  on  all 
such  requests  under  50  CFR  296.10(a)(3). 
Any  interested  person  may  obtain  a 
copy  of  such  portions  of  the  claim  as  are 
disclosable  by  law  by  writing  General 
Counsel  at  the  above  address. 

At  the  close  of  the  15-day  period 
referred  to  at  the  beginning  of  this 
notice.  General  Counsel  will  refer  the 
claim,  together  with  the  agency 
recommendation  and  any  requests 
received  in  response  to  this  notice,  to 
the  NOAA  Office  of  Administrative  Law 
Judges  for  adjudication.  It  is  the  present 
intention  of  General  Counsel  to  request 
the  ALJ  to  decide  this  claim  without  oral 
hearing. 

Final  regulations  governing  the  Title 
IV  Program  were  pubhshed  on  January 
24, 1980  (45  FR  6062),  and  July  2, 1980  (45 
FR  44942). 

Signed  at  Washington,  D.C.  this  2d  day  of 
September,  1980. 

Robert  K.  Crowell. 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

|FR  Doc.  80-271 M  Filed  9^4-80;  ft45  am| 
BILLING  CODE  3S10-23-M 
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COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 

HANDICAPPED 

Procurement  List  1980;  Deletion 

agency:  Committee  for  Purchase  from 

the  Blind  Aid  Other  Severely 

Handicapped. 

action:  Deletion  from  procurement  list. 

summary:  This  action  deletes  from 
Procurement  List  1980  a  commodity 
produced  by  workshops  for  the  blind  or 
other  severely  handicapped. 
EFFECTIVE  DATE:  October  8. 1980. 
address:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009 14th  Street  North. 
Suite  610,  Arlington.  Virginia  22201. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  W.  Fletcher,  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  On  July 
11, 1980,  the  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped  published  a  notice  (45  FR 
46842]  of  proposed  deletion  from 
Procurement  List  1980,  November  27, 
1979  (44  FR  67925). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodity  listed 
below  is  no  longer  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c.  85  Stat.  77. 

Accordingly,  the  following  commodity 
is  hereby  deleted  from  Procurement  List 
1980: 

Class  7530:  Folder  Set,  File  7530-00-281- 

5905. 
C.  W.  Fletcher, 

Executive  Director. 

|FR  Doc  BO-271S9  Filed  9-4-80;  8:45  am] 
BILLING  COOE  6820-33-M 


Procurement  List  1980;  Additions 

AGENCY:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Additions  to  procurement  list. 

SUMMARY:  This  action  adds  to 
Procurement  List  1980  commodities  to  be 
produced  by  and  a  service  to  be 
provided  by  workshops  for  the  blind 
and  other  severely  handicapped. 
EFFECTIVE  DATE:  October  8, 1980. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington,  Virginia  22201. 

for  FURTHER  INFOrImATION  CONTACT: 

C.  W.  Fletcher.  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION:  On  May 

16, 1980  and  June  20, 1980,  the 
Committee  for  Purchase  from  the  Blind 


and  Other  Severely  Handicapped 
published  notices  (45  FR  32362  and  FR 
41691]  of  proposed  additions  to 
Procurement  List  1980.  November  27, 
1979  (44  FR  67925). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  and 
service  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c,  85  Stat.  77. 

Accordingly,  the  following 
commodities  and  service  are  hereby 
added  to  Procurement  List  1980: 

Class  7530 

Folder,  File 

7530-00-926-8982 

7530-00-926-8984 
^        7530-00-043-1194 
Folder  Set,  File 

7530-00-286-6925 
SIC  9199 

Administrative  Services  to  include  typing, 
operating  copiers,  mail  sorting,  clerical  and 
other  similar  office  functions,  and  motor  pool 
management. 
Environmental  Protection  Agency,  26  Federal 

Plaza,  New  York,  New  York. 
C.  W.  Fletcher, 
Executive  Director. 

[V9.  Doc  80-27160  Filed  9-4-80:  8:45  ain| 
BILUNG  CODE  6820-33-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Availability  of  a  Final  Environmental 
Impact  Statement  for  Expanded  North 
Boundary  Containment  Operations  at 
Rock  Mountain  Arsenal,  Colo. 

agency:  Department  of  the  Army. 
ACTION:  Notice  of  availability  of  final 
Environmental  Impact  Statement  (EIS). 

SUMMARY:  1.  The  proposed  action 
involves  construction  and  operation  of 
an  expanded  north  boundary 
containment/treatment  system  for 
contaminated  ground  water  control  at 
Rocky  Mountain  Arsenal.  Colorado.  The 
scope  of  this  proposed  effort  calls  for 
extending  an  existing  pilot  system.  The 
length  and  depth  of  the  proposed 
expanded  system  have  been 
substantially  increased  since  the 
circulation  of  the  Draft  EIS.  This 
increase  is  due  to  guidance  by  the  State 
of  Colorado  that  the  proposed  system 
would  be  required  to  intercept  ground 
water  containing  dibromochloropropane 
(DBCP)  above  detection  limits.  The 
proposed  expanded  system  is  not 
anticipated  to  have  any  significant 
adverse  impact  on  the  environment 

2.  A  Draft  EIS  for  the  proposed  action 
was  filed  on  July  31, 1979  and  circulated 
for  comment.  The  Final  EIS  incorporates 


responses  to  comments  from  Federal, 
State,  and  local  agencies. 

3.  The  purposed  action  will  not  be 
Implemented  until  October  6, 1980. 
Substantive  comments  on  the  proposed 
action  will  be  considered  during  this  30 
day  period. 

address:  Requests  for  copies  of  the 
Final  EIS  as  well  as  questions  or 
comments  on  the  proposed  action  may 
be  addressed  to:  Commander,  US  Army 
Toxic  and  Hazardous  Materials  Agency. 
ATTN:  DRXTH-IS/Don  Campbell. 
Aberdeen  Proving  Ground.  MD  21010. 
TEL  (301)  671-2041. 

Dated:  August  29, 1980. 
Lewis  D.  Walker, 

Deputy  for  Environment,  Safety  ond 
Occupational  Health,  OASA  (IL&FMJ. 

(FR  Doc  80-27287  Filed  ^-4-80:  8:45  affl) 
BaUNO  COOE  3710-(M-M 

Board  Of  Visitors,  U.S.  Military 
Academy;  Open  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  meeting. 

Name  of  Committee:  Board  of  Visitors. 
United  States  Military  Academy. 

Dates  of  Meeting:  October  2-4. 1980. 

Place  of  Meeting:  West  Point,  New  Yoik. 

Time:  At  West  Point:  2030-2230,  Oct.  2. 
Organizational  Meeting  (Hotel  Thayer); 
0830-1200,  Oct.  3,  Brie^ngs  by  Academy 
Officials  {Bldg  600);  1330-1700.  Oct  3, 
Board  Discussions  (Eisenhower  Hall): 
0830-1100.  Oct.  4,  Board  Discussions  (Cadet 
Library). 

Proposed  Agenda:  Inquiry  into  the  , 

curriculum,  honor  system,  studies  on  cadet 
time,  and  other  matters  relating  to  the 
Military  Academy  that  the  Board  decides 
to  consider. 
All  proceedings  are  open.  For  further 

information  contact  Col.  D.  P.  Tillar,  Jr. 

United  States  Military  Academy.  West  Point. 

New  York,  telephone  914-938-2785/4723. 

For  the  Board  of  Visitors: 

D.  P.  TiUar,  Jr.. 

Col,  GS,  Executive  Secretary.  USMA  Board  of 

Visitors. 

[FR  Doc.  80-27209  Filed  9-4-80;  8:45  am)  j 
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Military  Traffic  Management 
Command,  Military  Personal  Property 
Symposium;  Open  Meeting 

Announcement  is  made  of  a  meeting 
of  the  Military  Personal  Property 
Symposium.  This  meeting  will  be  held 
on  September  25, 1980  at  the  Quality 
Inn.  Pentagon  City.  300  Army  Navy 
Drive.  Arlington.  VA,  and  will  convene 
at  0900  hours  and  adjourn  at 
approximately  1500  hours. 
PROPOSED  agenda:  The  purpose  of  the 
Symposium  is  to  provide  an  open 
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discussion  and  free  exchange  of  ideas 
with  the  pubhc  on  procedural  changes  to 
the  Personal  Property  Traffic 
Management  Regulation  (DOD  4500.34- 
R),  and  the  handling  of  other  matters  of 
mutual  interest  relating  to  the  movement 
and/or  storage  of  household  goods  and 
unaccompanied  baggage,  as  well  as 
proposed  changes  and  inno\'ations  in 
the  Department  of  Defense  Personal 
property  Movement  and  Storage 
Program. 

All  interested  persons  desiring  to 
submit  topics  to  be  discussed  should 
submit  them  in  writing  to  the 
Commander,  Military  Traffic 
Management  Command,  ATTN;  MT- 
PPM,  Washington,  DC  20315.  Topics  to 
be  discussed  should  be  received  on  or 
before  September  18, 1980. 

Dated:  August  25. 1980. 
John  J.  Durant, 

Colonel,  GS,  Director  of  Personal  Property. 

IFK  Doc.  aO^Z7Z11  Filed  9-4-80:  8:45  am) 
eaXMO  CODE  371(MW-M 


Office  of  the  Secretary 

Defense  Systems  Management 
College;  Board  of  Visitors  Meeting 

A  meeting  of  the  Defense  Systems 
Management  College  (DSMC)  Board  of 
Visitors  will  be  held  in  Building  202,  Fort 
BclvoJr,  VA,  on  Thursday,  October  16, 
1980,  from  8:30  a.m.  until  5:00  p.m.  The 
agenda  will  include  a  review  of 
accomplishments  related  to  the  system 
acquisition  education,  system 
acquisition  research,  and  information 
collection  and  dissemination  missions.  It 
will  also  include  a  review  of  the  DSMC 
plans,  resources  and  operations.  The 
meeting  is  open  to  the  public;  however, 
because  of  limitations  on  the  space 
available,  allocation  of  seating  will  be 
made  on  a  first-come,  first-served  basis. 
Persons  desiring  to  attend  the  meeting 
should  call  Lieutenant  Commander  Judy 
Ray  (703-664-1175)  to  reserve  a  seat. 

Dated  September  2, 1980. 

M.  S.  Heaty, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services. 
Department  of  Defense. 

|FR  Doc.  80-27265  Filed  9-4-80:  8:45  am| 
DILUNO  COOC  3C10-70-M 


Privacy  Act  of  1974;  Deletion  of 
Systems  of  Records 

agency:  Office  of  the  Secretary  of 
Defense  (OSD). 

action:  Deletion  of  39  systems  of 
records. 


SUMIMARY:  All  of  the  activities  of  the 
Defense  Civil  Preparedness  Agency 
(DCPA)  have  been  transferred  to  the 
Federal  Emergency  Management 
Agency  (FEMA).  In  conjunction  with 
that  and  other  transfers,  FEMA  has 
established  new  systems  of  records  to 
support  the  mission  and  needs  of  that 
agency  (see  45  FR  37888.  June  5, 1980;  45 
FR  40646,  June  16, 1980;  and  45  FR  51426, 
August  1, 1980). 

In  view  of  this  transfer  all  39  systems 
of  records  formerly  maintained  by 
DCPA  are  deleted.  The  specific  systems 
to  be  deleted  are  listed  below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Major  William  C.  Goforlh,  Staff 
Executive,  Defense  Privacy  Board,  Room 
818,  Pomponio  Plaza  Building,  1735  N. 
Lynn  Street,  Arlington,  VA  22207, 
telephone:  (202)  694-3027;  or  Tom 
Ainora,  Attorney,  Office  of  the  General 
Counsel.  1725  "I"  Street,  NW, 
Washington,  DC  20472,  telephone:  (202) 
634-1990. 

SUPPLEMENTARY  INFORMATION:  The 

Defense  Civil  Preparedness  Agency 
systems  of  records  notices  inventory 
subject  to  the  Privacy  Act  of  1974  Pub.  L. 
93-579  (5  U.S.C.  552a)  have  been 
published  to  date  in  the  Federal  Register 
as  follows: 

FR  DOC  79-370a2  |44  FR  74064).  December 
17, 1979 

These  proposed  deletions  are  not 
within  the  purview  of  the  provisions  of  5 
U.S.C.  552a(o)  of  the  Act  which  requires 
the  submission  of  a  new  or  altered 
system  report. 

September  2, 1980. 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer 
Washington  Headquarters  Services 
Department  of  Defense. 

Deletions 

CACC  2,  3,  5, 6 

Systems  name: 

CACC  2,  3,  5  and  6,  Payroll  and  Loans 
Accounting  (44  FR  74065),  December  17. 
1979. 

CACC  2,  3,  5, 6A 

Systems  name: 

CACC  2,  3,  5,  6A,  Travel  and 
Transportation  Accounting  (44  FR 
74066),  December  17, 1979. 

CCOM5 

Systems  name: 

DCPA  COM  5,  Radio  Amateur  Civil 
Emergency  (RACE)  Plans  (44  FR  74066), 
December  17, 1979. 


CEMOl 

Systems  name: 

DCPA  EMOl,  Emergency  Operating 
Plan  (44  FR  74067),  December  17. 1979 

CFEA3-1 

Systems  name: 

DCPA  FEA  3-1.  Civil  Rights 
Complaint  and  Compliance  Files  (44  FR 
74067),  December  17, 1979. 

CIND2 

System  name: 

DCPA  IND  2,  Industrial  Group 
Consultation  (44  FR  74068),  December 
17, 1979. 

CINF2-3 

System  name: 

DCPA  INF  2-3,  Biographies  (44  FR 
74068),  December  17, 1979-^ 

CINF7 

System  name: 

DCPA  INF  7.  Civil  Defense  Awards 
(44  FR  74069),  December  17, 1979. 

CLEG  5 

System  name: 

DCPA  LEG  5,  Interest-Conflict  Review 
(44  FR  74070),  December  17. 1979. 

CLEG  7-1  '■ 

System  name: 

DCPA  LEG  7-1,  Claims  (Litigation)— 
Employees  (44  FR  74070),  December  17, 
1979. 

CLEG  7-2 

System  name: 

DCPA  LEG  7-2,  Claims  (Litigation}— 
Other  Than  Employees  (44  FR  74070). 
December  17. 1379. 

CLEG  &-1 

System  name: 

DCPA  LEG  8-1,  Enforcement. 
Compliance  (DCPA  Employees)  (44  FR 
74071),  December  17, 1979. 

CLEG  8-2 

System  name: 

DCPA  LEG  8-2,  Enforcement 
(Compliance) — Non-DCPA  Employees 
(44  FR  74071),  December  17. 1979. 

CMGT2 

System  name: 

DCPA  MGT  2.  Delegations  and 
Designation  Files  (44  FR  74072). 
December  17, 1979. 
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CMGT4 

System  name: 

DCPA  MGT  4.  Committee 
Management  Files  (44  FR  74073), 
December  17, 1979. 

CMGT  7 

System  name: 

DCPA  MGT  7,  Defense  Civil 
Preparedness  Agency  (DCPA)  Central 
Files  (44  FR  74073).  December  17, 1979. 

CMGT  10 

System  name: 

DCPA  MGT  10.  Program  Management 
Information  System  (44  FR  74074), 
December  17, 1979. 

COSV5 

System  name: 

DCPA  OSV  5,  Office  Services  File 
System  (44  FR  74075),  December  17, 
1979. 

CPER  1 

System  name: 

DCPA  PER  1,  General  Personnel  (44 
FR  74075).  December  17, 1979. 

CPER  1-1 

System  name: 

DCPA  PER  1-1,  Bond,  Charitable  and 
Blood  Donor  Drive  Files  (44  FR  74076), 
December  17. 1979. 

CPER  4 

System  name: 

DCPA  PER  4.  Military  Reserve 
Program  (44  FR  74076),  December  17, 
1979. 

CPER  5-1 

System  name: 

DCPA  CPER  5-1.  Executive  Reserves 
(44  FR  74077).  December  17. 1979. 

CPER  6 

System  name: 

DCPA  PER  a  Equal  Employment 
Opportunity  Discrimination  Complain! 
Files  (44  FR  74077).  December  17, 1979. 

CRAD  3 

System  name: 

DCPA  RAD  3.  Maintenance  and 
Calibration  (44  FR  74081).  Decembdf  17, 
1979. 

CRAD  4 

System  name: 

DCPA  RAD  4,  Radiation  Exposure  and 
Radioactive  Materials:  Radiation 
Committee  Records  (44  FR  74082), 
December  17. 1979. 


CSEC2 

System  name: 

DCPA  SEC  2.  Classified  Documents 
Control  Files  (44  FR  74083).  December 
17, 1979. 

CSEC  3-^ 

System  name: 

DCPA  PER  3-4.  Classified  Clearances 
(44  FR  74083),  December  17. 1979. 

CSHL3 

System  name: 

DCPA  SHL  3,  Summer  Hires  (44  FR 
74083),  December  17. 1979. 

CPER  7 

System  name: 

DCPA  PER  7,  Emergency  Notification 
Lists  (44  FR  74078).  December  17. 1979. 

CPER  8 

System  name: 

DCPA  PER  8,  Handicapped  Employees 
and  Handicapped  Veterans  (44  FR 
74078),  December  17. 1979. 

CPUB3 

System  name: 

DCPA  PUB  3.  Publication  Distribution 
Lists— Computer  Center  (44  FR  74079). 

December  17, 1979. 
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CPUS  3-2 

System  name: 

DCPA  PUB  3-\  Standard  Publication 
Distribution  Lists  (44  FTl  74080), 
December  17, 1979. 

CRAD  2-3 

System  name: 

DCPA  RAD  2-3.  Instruments  and 
Equipment,  Loaned.  Radioactive 
Materials  (44  FR  74031).  December  17. 
1979. 

CTNG  3 

System  name: 

DCPA  TNG  3.  State  and  Local  Civil 
Preparedness  Instructional  Program 
(SLCPIP)  (44  FR  74064).  December  17, 
1979. 

CTNG  8 

System  name: 

DCPA  TNG  8,  DCPA  Form  1353,  Appl 
for  Enrollment  in  Arch  &  Eng  Prof  Dev 
Prog  (44  FR  74085).  December  17. 1979. 

CTNG  8-1 

System  name: 

DCPA  TNG  8-1,  Qualified  Instructor 
File  (44  FR  74085).  December  17. 1979. 


CTNG  13  I 

System  name: 

DCPA  TNG  13.  Student  Academic  and 
Course  Records,  DCPA  Staff  College  (44 
FR  74085),  December  17. 1979.  ,. 

CTNG  14  I 

System  name: 

DCPA  TNG  14,  Home  Study  Courses, 
DCPA  Staff  College  (44  FR  74086). 

December  17, 1979. 

CWNG  2-1 

System  name: 

DCPA  WNG  2-1,  List  of  Custodians  of 
Decision  Info  Sys  (DIDS)  Radio 
Receivers  (44  FR  74087).  December  17, 
1979. 

(FR  Doc  BO~27242  Filed  9-4-80:  8.«S  am) 
BILLING  CODE  3810-70-M 

Membership  of  the  Inter -Defense 
Agency  Performance  Reviiew  Board 

agency:  Office  of  the  Secretary  of 
Defense  (OSD). 

ACTION:  Notice  of  additional 
membership  of  the  Inter-Defense 
Agency  Performance  Review  Board. 

SUMMARY:  The  Department  of  Defense 
announces  additional  membership  of  the 
Inter-Defense  Agency  Performance 
Review  Board. 

1 

EFFECTIVE  DATE:  August  29, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Sharon  B.  Browrn,  Chief.  Senior 
Executive  Service  Division,  Directorate 
for  Personnel  and  Security.  WHS,  Office 
of  the  Secretary  of  Defense,  Department 
of  Defense.  The  Pentagon.  (202)  605-4573 
or  695-9313. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  5  U.S.C.  4314(c)(4)  and 
DoD  Directive  1434.2  (to  be  published  as 
32  CFR  Part  57),  the  following  are  names 
and  titles  of  the  additional  persons  who 
have  been  appointed  to  the  Inter- 
Defense  Agency  Performance  Review 
Board. 

M.  S.  Healy,  I 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Secvicea. 
Department  of  Defense. 
August  29,  1980. 

Defense  Communications  Agency 

Helms,  Robert  W.,  Comptroller 
La  Vean,  Gilbert  E.,  Chief.  Systems 

Engineering  Division  i 

Milgram,  Edith,  Chief.  WWMCCS        I 

Information  Systems  Office 
De  Nucci,  Robert  O..  Deputy  WWMCCS 

System  Engineer  (Engineering) 


Federal  Register  /  Vol.  45,  No.  174  /  Friday,  September  5,  1980  /  Notices  58935 


Defense  Contract  Audit  Agency 

Brown,  James  R.,  Assistant  Director, 

Operations 
Delia  Bemarda,  Harvey,  Regional 

Director,  Philadelphia  Region 
Hubbard,  Robert  B.,  Reginai  Director, 

Chicago  Region 
Mirch,  Patrick  D.,  Regional  Director,  Los 

Angeles  Region 
Reed,  William  H.,  Regional  Director, 

Boston  Region 
Topf,  Bernard,  Regional  Director,  San 

Francisco  Region 

Defense  Logistics  Agency 

Maclin,  James  P.,  Deputy  Executive 

Director,  Supply  Operations 
Harvey,  Mary  E.,  Chief,  Logistics 

Programs  Division 
Chiesa,  Raymond  F.,  Executive  Director, 

Contracting 
Fogle,  Grover  D.,  Chief,  Contracts 

Division 
Moore,  Donald  E.,  Deputy  Executive 

Director,  Quality  Assurance 

Defense  Mapping  Agency 

Martin,  Dr.  Charles  P.,  Chief,  Advanced 
Technology  Division 

Defense  Nuclear  Agency 

Still.  Dr.  Edwin  T.,  Assistant  to  the 
Director  (Biomedical  Efforts) 

PK  Doc  80-27178  Filed  9-«-«0:  8:45  ami 
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DEPARTMENT  OF  EDUCATION 

National  Advisory  Council  on 
Vocational  Education;  Meeting 

agency:  National  Advisory  Council  on 
Vocational  Education. 
action:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
proposed  agenda  of  a  forthcoming 
meeting  of  the  Executive  Committee  of 
the  National  Advisory  Council  on 
Vocational  Education.  This  notice  also 
describes  the  functions  of  the  Council. 
Notice  of  this  meeting  is  required  under 
section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act,  and  is  intended  to  notify 
the  general  public  of  its  opportunity  to 
attend. 

DATE  September  17, 1980, 10;00  a.m.- 
4:00  p.m. 

ADDRESS:  425-13th  Street,  NW,  Suite 
412,  Washington,  DC  20004. 
FOR  FURTHER  INFORMATION  CONTACT: 
Virginia  Soil,  NACVE  Staff,  425— 13th 
Street  NW,  Suite  412.  Washington,  DC 
(Tel:  202/376-6873). 
SUPPLEMENTARY  information:  The 
National  Advisory  Council  on 
Vocational  Education  is  established 
under  section  104  of  the  Vocational 


Education  Amendments  of  1968,  Pub.  L. 
90-576.  The  Council  is  established  to: 

(A)  Advise  the  President,  the 
Congress,  and  the  Secretary  concerning 
the  administration  of,  preparation  of 
general  regulations  for,  and  operation  of, 
vocational  education  programs 
supported  with  assistance  under  this 
tide; 

(B)  Review  the  administration  and 
operation  of  vocational  education 
programs  under  this  title,  including  the 
effectiveness  of  such  programs  in 
meeting  the  purposes  for  which  they  are 
established  and  operated,  make 
recommendations  with  respect  thereto, 
and  make  annual  reports  of  its  findings 
and  recommendations  (including 
recommendations  for  changes  in  the 
provisions  of  this  title)  to  the  Secretary 
for  transmittal  to  the  Congress;  and 

(C)  Conduct  independent  ^valuations 
of  programs  carried  out  under  this  title 
and  publish  and  distribute  the  results 
thereof. 

The  meeting  of  the  Executive 
Committee  is  open  to  the  public,  and  the 
proposed  agenda  includes: 
Review  of  Work  Plan  for  FY  1981-1982 
Review  Budgeting  Process 
Review  Practices  and  Policies 

This  notice  does  not  meet  the  15-day 
requirement  for  publication  because  of 
impossibility  of  finding  any  other  date 
upon  which  a  quorum  could  be 
established  for  this  Committee  prior  to 
the  next  regular  meeting  of  the  full 
Council  in  Des  Moines,  Iowa  on 
September  24-26, 1980. 

Records  are  kept  of  all  Committee 
proceedings,  and  are  available  for 
public  inspection  at  the  office  of  the 
National  Advisory  Council  on 
Vocational  Education,  425-13th  Street 
NW.  Suite  412.  Washington,  D.C.  20004. 

Signed  at  Washington,  DC  on  September  2. 
1980. 

Raymond  C.  Parrott, 

Executive  Director. 

(FR  Doc.  80-27266  Filed  9-1-80.  »4&  am) 
BILUNG  CODE  400(M)1-W 


National  Institute  of  Education 

Program  of  Research  Grants  on 
Teaching  and  Learning;  Application 
Notice 

Notice  is  given  that  applications  are 
being  accepted  for  grants  in  the  Program 
of  Research  Grants  on  Teaching  and 
Learning  according  to  the  authority 
contained  in  section  405  of  the  General 
Education  Provisions  Act,  as  amended 
(20  U.S.C.  1221e). 

This  announcement  covers 
applications  for  new  awards  that  are  to 
be  considered  in  Fiscal  Year  1981. 


Awards  will  be  made  for  research  which 
will  contribute  to  improvement  of 
educational  practice  and  equity  in  the 
areas  of  Language  and  Literacy,  Basic 
Cognitive  Skills,  Teaching  in  School 
Settings,  and  Testing  and  Evaluation. 

Any  institution  of  higher  education. 
State,  local,  or  intermediate  educational 
agency,  public  or  private  non-profit  or 
for-profit  agency,  organization,  group, 
individual,  or  any  combination  of  these, 
is  an  eligible  applicant.  A  grant  to  a  for- 
profit  organization  is  subject  to  any 
special  conditions  that  the  Director  may 
prescribe.  Research  performed  outside 
the  United  States,  or  proposed  by 
applicants  domiciled  outside  the  United 
States  will  be  considered  only  if  it  is 
clearly  demonstrated  that  the  research 
will  be  of  significant  benefit  to  U.S. 
education  and  that  the  foreign  sites  are 
necessary  for  the  conduct  of  the  studies. 

Closing  date:  January  27, 1981. 

A.  Application  and  Program 
Information:  Persons  who  wish  to 
receive  a  copy  of  the  program 
announcement  may  request  one  by 
sending  a  self-addressed  mailing  label 
to  the  Grants  Program  Staff,  Teaching 
and  Learning  Program,  National  Institute 
of  Education,  1200 19di  St.  NW.. 
Washington,  D.C.  20208.  (A  stamped 
envelope  is  not  usable.)  Those  who  have 
requested  that  their  names  be  placed  on 
the  mailing  list  for  the  program  need  not 
repeat  their  requests. 

The  program  announcement  includes 
the  guidelines  governing  the  program, 
information  on  the  availability  of  funds, 
expected  number  of  awards,  eligibility 
and  review  criteria,  and  instructions  on 
how  to  apply.  The  following  program 
officers  may  be  contacted  for  additional 
information  about  the  FY  1981 
competition: 

•  Language  and  Literacy — Ramsey 
Selden  or  Mae  Chu  Chang,  Tel:  (202) 
254-5766 

•  Basic  Cognitive  Skills — Joseph 
Psotka,  Tel:  (202)  254-6572 

•  Teaching  in  School  Settings — 
Michael  Cohen,  Tel:  (202)  254-7946 

•  Testing  and  Evaluation — Cora 
Corry,  Tel:  (202)  254-6271 

B.  Estimated  Distribution  of  Program 
Funds:  It  is  anticipated  that 
approximately  $1.8  million  will  be 
available  for  awards  in  this  competition; 
however,  only  projects  of  the  highest 
technical  quality  will  be  funded  whether 
or  not  the  program  funds  are  exhausted. 
Further,  nothing  in  the  announcement 
will  commit  the  Institute  to  award  any 
specific  amount.  Based  on  prior 
competitions,  it  is  estimated  that  50-60 
grants  can  be  awarded,  ranging  in  size 
from  small  grants  of  less  than  $15,000 
total  direct  and  indirect  costs,  to  larger 
grants  with  budgets  averaging  about 
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$50,000  annually.  Small  grant  requests 
($15,000  or  less)  are  encouraged. 
Multiyear  projects  will  be  approved  for 
a  maximum  of  38  months.  Initial  awards 
will  be  for  12  months  only,  with 
subsequent  funding  contingent  on 
satisfactory  technical  performance, 
quality  of  the  research  and  the 
availability  of  funds.  Small  grant  awards 
will  be  limited  to  12  months  duration. 

C.  Applications  Delivered  by  Mail:  An 
application  sent  by  mail  should  be 
securely  wrapped  and  addressed  as 
follows:  Proposal  Clearinghouse,  Mail 
Stop  1,  National  Institute  of  Education, 
1200  19th  Street  NW.,  Washington.  D.C. 
20208.  The  lower  right  hand  corner  of 
the  package  should  display  the  words, 
Teaching  and  Learning  Grants  and 
indicate  the  selected  area  to  which  the 
application  is  directed.  Applications  will 
be  accepted  only  if  they  are  mailed  on 
or  before  the  closing  date  and  proof  of 
mailing  is  provided.  An  application  must 
show  proof  of  mailing  consisting  of  one 
of  the  following: 

1.  A  legible,  dated  U.S.  Postal  Service 
postmark. 

2.  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

3.  A  dated  shipping  label,  invoice  or 
receipt  from  a  commercial  carrier. 

4.  Any  other  proof  of  mailing 
acceptable  to  the  Director  of  the 
National  Institute  of  Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  National 
Institute  of  Education  does  not  accept 
either  of  the  following  as  proof  of 
mailing: 

1.  A  private  metered  postmark,  or 

2.  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

An  apphcant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  en  applicant  should 
check  with  its  local  post  office. 

Applicants  are  urged  to  use  certified 
or  other  forms  of  mail  for  which  receipts 
can  be  obtained. 

Each  applicant  whose  application 
does  not  meet  the  deadline  date  shown 
above  will  be  notified  that  the  late 
application  will  not  be  considered  in  the 
review  cycle,  and  the  application  will  be 
returned. 

D.  Applications  Delivered  by  Hand:  A 
hand-delivered  application  must  be 
taken  to  the  Proposal  Clearinghouse, 
National  Institute  of  Education,  Room 
804, 1200 19th  Street  NW.,  Washington. 
D.C  The  Proposal  Clearinghouse  will 
accept  hand-delivered  applications 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 


holidays.  Applications  that  are  hand- 
delivered  will  not  be  accepted  after  4:30 
p.m.  on  the  closing  date  indicated  above. 

E.  Applicable  Regulations:  The 
regulations  applicable  to  this  program 
include:  (a)  the  NIE  Basic  Skills 
Research  Grants  Program  Regulations. 
45  CFR  Part  1451,  as  amended  and 
published  in  the  Federal  Register  on 
April  3, 1980,  45  FR  22545;  (b)  the 
Education  Division  General 
Administrative  Regulations  (EDGAR),  45 
CFR  Part  100a  (Direct  Grant  Programs) 
and  Part  100c  (Definitions),  published  in 
the  Federal  Register  on  April  3. 1980.  45 
FR  22494.  The  NIE  Consolidated  Grants 
Program  Regulations  are  expected  to  be 
published  as  final  regulations  after  the 
competitive  cycle  begins  and  would 
supersede  the  NIE  Basic  Skills  Research 
Grants  Program  Regulations. 

Part  I  of  OMB  Circular  No.  A-95  does 
not  apply  to  this  grants  competition. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.117,  Educational  Research  and 
Development;  formerly  13.950J 

Dated:  August  27. 19Ba 
Michael  Timpane. 
Director.  National  Institute  of  Education. 

|FR  r»oc  80-2714B  Filed  9-4-«0:  B:«  am| 
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DEPARTMENT  OF  ENERGY 

Resource  Applications;  National 
Petroleum  Council,  Subcommittee  on 
Environmental  Conservation;  Open 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  86  Stat.  770).  notice  is  hereby 
given  of  the  following  advisory 
committee  meeting: 

Name:  Subcommittee  on  Environmental 

Conservation  of  the  National  Petroleum 

Council. 
Date  and  time:  Tuesday.  September  23. 

1980—10:00  a.m. 
Place:  Madison  Hotel.  Executive  Chamt)€r8 

III,  15th  and  M  Streets,  N.W.,  Washington, 

DC. 
Contact:  Georgia  Hildreth.  Director,  Advisory 

Committee  Management.  Department  of 

Energy,  1000  Independence  Avenue,  S.W.. 

Forrestal  Building.  Room  8G067. 

Washington,  D.C.  20585.  Telephone:  202- 

252-5187. 
Purpose  of  parent  committee:  To  provide 

advice,  information,  and  recommendations 

to  the  Secretary  of  Energy  on  matters 

relating  to  oil  and  gas  or  the  oil  and  gas 

industries. 
Tentative  agenda: 

•  Discuss  the  scope  of  the  study  to  be 
conducted  in  response  to  the  Secretary  of 
Energy's  request  for  an  analysis  of  issues 
bearing  on  environmental  conservation. 

•  Discuss  an  organizational  structure  for 
ihe'sludy. 


•  Discuss  a  timetable  for  completion  of  the  ' 
study. 

•  Discuss  any  other  matters  pertinent  to 
the  overall  assignment  from  the  Secretary. 

•  Public  Comment  (10  minute  rule). 
Public  participation:  The  meeting  is  open  t^ 

the  public.  The  Chairperson  of  the 
Subcommittee  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who    | 
wishes  to  file  a  written  statement  with  the  ! 
Subcommittee  will  be  permitted  to  do  so,    ' 
either  before  or  after  the  meeting.  Member* 
of  the  public  who  wish  to  make  oral 
statements  pertaining  to  the  agenda  items 
should  contact  the  Advisory  Committee 
Management  Office  at  the  address  or 
telephone  number  listed  above.  Requests 
must  be  received  at  least  5  days  prior  to 
the  meeting  apd  reasonable  provision  will 
be  made  to  include  the  presentation  on  the 
agenda. 

Transcripts:  Available  for  public  review  and 
copying  at  the  Public  Reading  Room,  Room 
5B180.  Fotrestal  Building,  1000 
Independence  Avenue,  S.W..  Washington. » 
DC.  between  8:00  a.m.  and  4:30  p.m.. 
Monday  through  Friday,  except  Federal 
holidays. 
Issued  at  Washington,  D.C.  on  August  27. 

1980. 

Georgia  Hildreth, 

Director.  Advisory  Committee  Management 

|KR  Doc  80-27135  Filed  9-4-80:  8:45  am| 
BILLING  CODE  e4S<M)1-M 

Coal  Leasing;  Availability  of 
Preliminary  Coal  Productiofi  Goals  for 
1985,  1990, and  1995 

agency:  Department  of  Energy,  Office  of 
Leasing  Policy  Development 
ACTION:  Notice  of  availability  of 
preliminary  coal  production  goals  for 
1985, 1990.  and  1995.  and  request  for 
comments. 

summary:  This  notice  announces  the 
availability  of  a  Department  of  Energy 
Preliminary  Coal  Production  Goals 
Report  for  1985, 1990  and  1995  and 
requests  comments  on  the  Report.  The 
goals  are  intended  to  guide  the 
Secretary  of  the  Interior  in  establishing: 
and  revising  planning  schedules  for 
Federal  coal  leases  and  in  developing   , 
leasing  targets  for  individual  coal  lease 
sales.  The  coal  production  goals  are 
only  preliminary  and  have  been 
established  for  the  nation  and  each  of  30 
coal  supply  regions  for  the  years  1985, 
1990  and  1995.  Final  coal  production 
goals  are  expected  to  be  issued  by 
November  8, 1980. 

DATE:  Written  comments  are  due  by 
October  8, 1980. 

ADDRESS:  Written  comenls  {identify  the 
outside  of  the  envelope  and  the 
document  with  the  designation 
"Preliminary  Coal  Production  Goals")  ; 
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should  be  addressed  to:  Dr.  Anthony  A. 
Prato.  Director.  Resource  Analysis 
Division.  Office  of  Leasing  Policy 
Development,  Depaitrr.ent  of  Energy, 
Room  2317. 12th  and  Pennsylvania 
Avenue.  N.W..  Washington,  D.C.  20461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Anthony  A.  Prato.  Director,  Resource 
Analysis  Division.  U.S.  Department  of 
Energy,  Room  2317. 12th  and 
Pennsylvania  Avenue.  N.W.. 
Washington.  D.C.  20461,  (202)  633-8244. 
SUPPLEMENTARY  INFORMATION:  The 
Preliminary  Coal  Production  Goals 
Report  has  been  prepared  by  the 
Department  of  Energy  (DOE)  under  a 
Memorandum  of  Understanding 
between  DOE  and  the  Department  of  the 
Interior  (DOI)  and  transmitted  to  DOI 
for  review  and  comment.  DOE  provided 
DOI  with  coal  production  goals  in  June 
1978  that  were  used  in  preparing  the 
programmatic  environmental  impact 
statement  for  the  Federal  Coal 
Management  Program.  An  interim 
update  of  the  June  1978  forecast  was 
issued  by  DOE  in  April  1979  to  assist 
DOI  in  developing  the  initial  coal 
leasing  schedule.  To  ensure  that  the  coal 
leasing  program  and  the  leasing  targets 
for  individual  lease  sales  are  responsive 
to  changing  national  and  regional  coal 
demand,  supply  and  market  conditions, 
and  national  energy  needs  and  policies, 
DOE  has  once  again  updated  its  coal 
production  goals  in  this  Report. 

The  Report  contains  DOE's 
preliminary  1960  national  and  regional 
coal  production  goals  for  1985, 1990,  and 
1995  along  with  a  description  of  the 
procedures  and  assumptions  used  to 
determine  tha  goals.  The  Report 
provides  a  low.  mediumu  and  high  range 
of  goals  in  order  to  provide  DOE  with 
the  flexibility  to  adjust  the  goals  based 
on  changing  market  conditions. 

The  preliminarj'  national  goals 
(medium)  are  962.6  million  short  tons  for 
1985, 1.375  billion  short  tons  by  1990. 
and  1.717  billion  short  tons  by  1995. 
These  goals  are  based  on  estimated 
demand  for  coal  by  the  electric  utility, 
industrial,  synthetic  fuel,  and  export 
sectors  of  the  economy.  The  goals 
compare  to  actual  1979  production  of  776 
million  tons  and  an  estimated  1980 
production  of  791  million  tons.  The 
percentage  distribution  of  tiie  goals 
between  the  eastern  and  western  United 
States  is  80.3  percent  and  39.7  percent 
for  1985.  53.5  percent  and  46.5  percent 
for  1990.  and  51.1  percent  and  48.9 
percent  for  1995.  respectively. 

These  national  goals  envision  an 
overall  annual  growth  rate  in  coal 
production  of  5.7  percent  from  1978  to 
1995.  Demand  growth  is  greatest  for  the 
synthetic  fuels  sector,  although  the 


electric  utility  sector  remains  the 
dominate  user  of  coaL  The  preliminary 
goals  are  below  levels  established  by 
DOE  in  1978  and  1979  because  of 
downward  revisions  in  estimated 
growth  rates  in  electricity  demand. 
Whereas  the  1978  goals  were  based  on 
an  estimated  annual  electricity  growth 
rate  of  4.5  percent  from  1977  to  1990  and 
the  1979  goals  utilized  a  4.4  percent 
growth  rate,  the  preliminary  1980  goals 
anticipate  a  growth  rate  of  only  3.3 
percent. 

Copies  of  the  Report  describing  the 
prliminary  goals  and  the  procedures 
needed  to  develop  them  are  available 
from  Dr.  Anthony  A.  Prato  listed  above. 
DOE  invites,  and  will  consider,  written 
coments  regarding  this  Report. 
Comments  should  be  submitted  by  the 
close  of  business  (4:30  p.m.)  on  October 
8,  1980,  at  the  place  indicated  in  the 
"ADDRESS"  section  of  this  notice.  All 
comments  received  by  this  date  will  be 
considered  by  DOE  in  setting  the  final 
coal  production  goals. 

Issued  in  Washington.  O.C„  September  2. 
1980. 
R.  O.  Langenkamp, 

Acting  Assistant  Secretary,  Resource 
Applications,  Department  of  Energy. 

|FR  Doc  eO-27246  Filed  9-4-aO:  MS  ami 
BILLING  CODE  6450-01-M 


Voluntary  Agreement  and  Plan  of 
Action  To  Infiplement  the  International 
Energy  Program;  Meetings 

In  accordance  with  section 
252(c)(l)(A)(i)  of  the  Energy  Policy  and 
Conservation  Act  (42  U.S.C  6272). 
notice  is  hereby  provided  of  the 
following  meetings: 

I.  A  meeting  of  Subcommittee  C  of  the 
Industry  Advisory  Board  (LAB)  to  the 
International  Energy  Agency  (lEA)  will 
be  held  on  September  10. 1980,  at  the 
offices  of  Exxon  Corporation.  1251 
Avenue  of  the  Americas.  New  York, 
New  York,  beginning  at  9:30  AM.  The 
agenda  for  the  meeting  is  as  follows: 

1.  Opening  remarks 

2.  Pricing  in  an  emergency. 

3.  Extraordinary  costs. 

4.  Disputes  Settlement  Centre, 
including  preparation  of  procedures. 

5.  Legal  clearances  and  other  legal 
issues: 

A.  U.S.  voluntary  agreement. 

B.  Legal  issues  regarding  AST-3. 

6.  Legal  issues  involving  alternate 
sharing  systems  and  consultations. 

7.  Role  of  the  lAB  in  advising  lEA. 
including  stock  policies. 

8.  Opening  of  lAB  meetings  to  the 
public  and  making  available  transcripts 
of  meetings  to  the  pubhc. 

9.  Future  work  program. 


n.  A  meeting  of  Subcommittee  A  of 
the  lAB  to  the  lEA  will  be  held  on 
September  11. 1980,  at  the  offices  of 
Exxon  Corporation,  1251  Avenue  of  the 
Americas,  New  York,  New  York, 
beginning  at  9:30  AM.  The  agenda  for 
the  meeting  is  as  follows: 

1.  Quantification  of  synthetic  Fuels  in 
gasoline  and  other  fuels  for  lEA  data 
reporting  system  and  allocation 
calculation  purposes. 

2.  Relationship  of  national  emergency 
allocation  and  international  emergency 
allocation  pursuant  to  lEP. 

3.  AST-3  preparation  and  test-guide: 
report  on  and  discussion  of  meeting  of 
AST-3  design  group  in  Ottawa. 
September  4-5, 1980. 

4.  Company  participation  in  National 
Emergency  Sharing  Organizations 
(NESO's). 

5.  Reduction  of  allocation  rights  after 
refusal  by  country  to  accept  oiL 

6.  Possible  revision  of  Emergency 
Management  Manual  (EMM)  to  provide 
for  product  allocation  to  countries  with 
insufficient  refining  capacity. 

7.  Status  report  on  naphtha/bunkers 
issue.  "v.^, 

8.  Submission  of  questionnaires  A  aad? 
B  during  AST-3.  "   . 

III.  A  meeting  of  the  L\B  to  the  lEA 
will  be  held  on  September  12. 1960.  at 
the  offices  of  Exxon  Corporation,  1251 
Avenue  of  the  Americas,  New  York. 
New  York,  beginning  at  9:30  AM.  The 
agenda  for  the  meeting  is  as  follows: 

1.  Opening  remarks. 

2.  Communications  to  and  from  lEA 
and  Reporting  Companies. 

3.  Matters  arising  from  record  note  of 
lAB  meeting  of  June  13, 1980. 

4.  Report  by  lEA  on,  and  discussion 
of,. Standing  Group  on  Emergency 
Questions  (SEQ)  meeting  of  July  22. 
1980. 

5.  Report  by  lEA  on,  and  discussion 
of.  Governing  Board  m.eeting  of  July  23, 
1980,  and  other  recent  developments. 

6.  Report  by  lEA  on,  and  discussion 
of,  worldwide  supply  situation  following 
July  and  August  Questionnaire  "B" 
submissions  and  outlook  for  1980. 

7.  Subcommittee  "C"  report,  including: 

A.  Legal  Clearances. 

(1)  U.S.  Voluntary  Agreement  and  U.S. 
Plan  of  Action. 

(2)  European  Economic  Community 
(EEC)  clearances  for  AST-3. 

B.  Other  Legal  Issues. 

(1)  Alternate  sharing  systems; 
consultations. 

(2)  Industry  representation  on  NESO's. 

(3)  Role  of  the  lAB  in  advising  the 
lEA,  including  stock  policies. 

(4)  Simplified  sharing  system — less 
than  7%  trigger. 
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C.  Dispute  Settlement  Centre, 
including  preparation  of  procedures  for 
arbitration. 

D.  Pricing  in  an  emergency. 

E.  Extraordinary  costs. 

F.  Opening  of  lAB  meetings  to  the 
public  and  making  transcripts  of 
meetings  available  to  the  public. 

G.  Future  work  program. 

8.  Subcommittee  "A"  report,  including: 

A.  Quantification  of  synthetic  fuels  in 
gasoline  and  other  fuels,  for  purposes  of 
lEA  data  reporting  system  and 
allocation  calculations. 

B.  Relationship  of  national  emergency 
allocation  and  international  emergency 
allocation  pursuant  to  the  lEP. 

C.  AST-3  preparation  and  test  guide; 
report  on  and  discussion  of  meeting  of 
AST-3  design  group  in  Ottawa, 
September  4-5. 1980. 

D.  Company  participation  in  NESO's. 

E.  Reduction  of  allocation  rights  after 
refusal  by  country  to  accept  oil. 

F.  Possible  revision  of  EMM  to 
provide  for  product  allocation  to 
countries  with  insufficient  refining 
capacity. 

G.  Status  report  on  naphtha/bunkers 
issue. 

H.  Submission  of  questionnaries  A 
and  B  during  AST-3. 
I.  Future  work  program. 

9.  ISAG  Manager's  Report,  including: 

A.  ISAG  staffing. 

B.  AST-3  per  diem  expense 
allowance. 

C.  Schedule  for  AST-3. 

D.  Other  matters. 

10.  Seminars  in  1981: 

A.  The  lEA  emergency  system. 

B.  ISAG  training. 

11.  Quantification  of  emergency 
reserves  to  provide  "90  days  at  all 
times". 

12.  Methods  for  relaxing  logistical 
constraints  that  may  occur  during 
emergency  sharing  under  the  lEP 
system. 

13.  Future  work  program  and  meeting 
schedule. 

IV.  A  meeting  of  Subcommittee  A  of 
the  Industry  Advisory  Board  to  the 
International  Energy  Agency  will  be 
held  on  September  16, 1980  at  the  offices 
of  the  lEA,  2  rue  Andre  Pascal,  Paris, 
France,  beginning  at  10:00  AM.  The 
purpose  of  this  meeting  is  to  permit 
attendance  by  representatives  of 
Subcommittee  A  at  a  briefing  session  for 
NESO*s  which  is  being  held  by  the  lEA 
at  Paris  on  that  date. 

The  agenda  for  the  meeting  is  under 
the  control  of  the  lEA  Secretariat.  It  is 
expected  that  the  following  agenda  will 
be  followed: 

1.  Welcome  and  introductory  remarks. 


2.  Objective  of  the  briefing  session 
and  improvement  and  changes  vs.  AST- 
2. 

3.  Brief  review  of  the  test  guide  with 
special  emphasis  on: 

(1)  Data  base  and  disruption. 

(2)  Special  rules  concerning  AST-3. 

(3)  Timetable  of  events. 

(4J  Overall  information  flow. 

4.  Technique  of  product  imbalance 
calculations. 

5.  National  emergency  systems  and 
their  interface  to  the  lEA  system. 

6.  Question  and  answer  session. 

7.  Any  other  business. 

As  provided  in  section  252(c)(l)(A)(ii) 
of  the  Energy  Policy  and  Conservation 
Act,  these  meetings  will  not  be  open  to 
the  public. 

Pursuant  to  section  252(c](3]  of  the 
Energy  Policy  and  Conservation  Act, 
verbatim  transcripts  of  these  meetings 
will  be  made;  the  transcripts,  with  such 
deletions  as  are  determined  to  be 
necessary  or  appropriate  pursuant  to 
E.0. 12065  (43  FR  28949,  July  3, 1978). 
E.0. 11932  (41  FR  32691,  August  5, 1976) 
and  22  CFR  9a.l-9a.8,  will  be  available 
in  the  Reading  Room  of  the  Department 
of  Energy,  Room  5B-180.  Forrestal 
Building,  1000  Independence  Avenue, 
S.W..  Washington,  D.C.  20585,  between 
the  hours  of  8:00  AM  and  4:00  PM 
weekdays,  except  Federal  holidays. 

As  permitted  by  10  CFR  209.32.  the 
usual  7-day  notice  period  has  been 
shortened  because  the  agenda  only 
recently  has  been  determined. 

Issued  in  Washington,  D.C, 
September  2, 1980. 
Craig  S.  Bamberger, 

Assistant  General  Counsel  International 
Trade  and  Emergency  Preparedness. 

|FR  Doc.  80-27256  Filed  9-4-80;  8:45  am| 
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Bonneville  Power  Administration 

Proposed  Energy  Conservation 
Program  Requirements  and  Guidelines 
To  Accompany  Proposed  Policy  and 
Formula  To  Guide  Allocation  of  Firm 
Electric  Energy  and  System  Reserve 
Energy  From  the  Federal  Columbia 
River  Power  System 

agency:  Bonneville  Power 
Administration  (BPA  or  Bonneville), 
Department  of  Energy. 
ACTION:  Notice  of  proposed  energy 
conservation  program  requirements  and 
guidelines  and  opportunity  for  public 
review  and  comment. 

SUMMARY:  On  October  5, 1979, 
Bonneville  published  a  proposed  policy 
and  formula  to  guide  the  allocation  of 
firm  electric  energy  and  system  reserve 
ene.'-gy  from  the  Federal  Columbia  River 


Power  System  (FCRPS)  (44  FR  57824).  In 
the  proposed  policy,  BPA  included  a 
conservation  goal,  and  offered  an        i 
incentive  for  individual  preference 
customers  and  preference  applicants  tp 
attain  their  respective  energy  i 

conservation  savings  goals  by  providing 
additional  allocations  of  firm  energy  for 
adequate  energy  conservation  program 
design  and  implementation.  BPA 
decided  not  to  require  uniform  energy 
conservation  programs.  Instead,  each 
customer  and  applicant  would  be  asked 
to  develop  and  implement  a  program 
tailored  to  its  individual  system 
characteristics  and  needs.  j 

BPA  announced  in  its  proposed  poli^ 
that  it  would  develop  and  pubhsh 
energy  conservation  program  standards, 
including  evaluation  criteria,  annual 
reporting  requirements,  and  program   \ 
progress  review  procedures  by  the  time 
the  final  allocation  policy  is 
promulgated. 

On  the  basis  of  analysis  to  date,  BPA 
has  tentatively  concluded  that,  with  the 
exception  of  the  Utility  System  Loss- 
Reduction  Evaluation  to  be  required  of 
(a)  all  existing  preference  customers 
which  sign  new  contracts,  (b)  new 
preference  customers,  and  (c)  all 
preference  applicants  which  are 
otherwise  eligible  for  service,  issuance 
of  prescriptive  standards  at  this  time  is 
premature.  Accordingly,  BPA  proposes 
to  defer  issuance  of  such  standards  and, 
instead,  issue  requirements  and 
guidelines  applicable  to  an  interim 
period  when  all  affected  parties  are 
gaining  experience  with  the  various 
aspects  of  a  Bonneville  allocation 
policy.  This  will  also  permit  and 
encourage  preference  customers  and 
applicants  to  exercise  the  latitude  to 
develop  and  implement  the  initial 
energy  conservation  programs  which 
BPA  proposes  to  utilize  in  determining 
preference  customer  and  applicant 
eligibility  for  annual  allocations  from 
the  prospective  conservation  reserve. 
BPA  is  now  publishing  these  proposed 
energy  conservation  program 
requirements  and  guidelines  for  public 
review  and  comment. 

BPA  believes  that  the  proposed 
guidelines  will  aid  development  of 
preference  customer  and  applicant 
energy  conservation  programs.  The 
guidelines  specify  some  programs  which 
should  be  considered  for  adoption  by  all 
preference  customers  and  applicants. 
BPA  considers  that  these  programs 
would  be  effective  and,  if  properly 
implemented,  would  result  in  tangible 
energy  conservation  savings 
contributing  to  phased  accomplishment 
of  the  15  percent  conservation  goal.  If 
adopted  as  part  of  a  final  BPA  allocation 
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policy,  the  guidelines  would  remain  in 
effect  until  amended  in  a  manner  to  be 
provided  for  in  the  contracts  to  be 
offered  to  existing  preference  customers 
and  preference  applicants  eligible  for 
service. 

BPA  will  meet  with  all  interested 
persons  who  may  have  questions 
concerning  the  proposed  energy 
conservation  program  requirements  and 
guidelines.  To  request  such  a  meeting, 
interested  persons  should  contact  the 
BPA  Area  or  District  Manager  in  their 
locality  or  the  Office  of  the  Public 
Involvement  Coordinator. 

BPA  will  announce  at  a  later  date  the 
times  and  locations  of  Public  Comment 
Forums  where  interested  persons  may 
make  oral  comments  on  all  aspects  of 
the  proposed  allocation  policy,  including 
the  proposed  energy  conservation 
program  requirements  and  guidelines. 
Written  comments  are  also  encouraged 
and  may  be  submitted  beginning  now 
and  at  any  time  until  15  days  after  the 
last  Public  Comment  Forum. 

Bonneville  will  evaluate  all  comments 
received  for  consideration  in  the 
development  of  its  final  allocation 
policy,  including  the  proposed  energy 
conservation  program  requirements  and 
guidelines.  The  final  policy  may  vary 
from  the  proposed  policy  as  a  result  of 
the  comments  received  from  interested 
persons. 

ADDRESSES:  Written  comments  should 
be  submitted  to  Ms  Donna  Lou  Geiger. 
Public  Involvement  Coordinator, 
Bonneville  Power  Administration,  P.O. 
Box  12999,  Portland,  Oregon  97212. 
f  OR  FURTHER  INFORMATION  CONTACT: 
Ms.  Donna  Lou  Geiger,  Public 
bivolvement  Coordinator,  P.O.  Box 
12999,  Portland.  Oregon  97212,  503- 
234-3361.  Ext  4261.  Toll-free  numbers 
for  Oregon  Callers  800-452-8429;  for 
callers  from  Washington,  Idaho, 
Montana,  Utah.  Nevada,  Wyoming, 
and  California  800-547-6048. 
Mr.  John  H.  Jones,  Jr.,  Area  Manager, 
Room  28a  Plaza  Building,  1500  NE. 
Irving  Street  Pordand,  Oregon  97208. 
503-234-3361.  Ext.  4551. 
Mr.  Ladd  Sutton,  District  Manager, 
Room  206.  211  East  Seventh  Avenue. 
Eugene,  Oregon  97401,  503-345-0311. 
Mr.  Ronald  H.  Wilkerson,  Area 
Manager,  Room  561,  West  920 
Riverside  Avenue,  Spokane, 
Washington  99201.  509-456-2518. 
Mr.  Gordon  H.  Brandenburger,  District 
Manager,  P.O.  Box  758,  Kalispell, 
Montana  59901, 406-755-6202. 
Mr.  Ronald  K.  Rodewald,  District 
Manager.  Room  314,  301  Yakima 
Street,  Wenatchee.  Washington  98801, 
509-622-4379. 
Mr.  Randall  W.  Hardy,  Area  Manager, 
Room  250,  415  First  Avenue  North. 


Seattle,  Washington  98109.  206-442- 

4130. 
Mr.  Roy  Nishi,  Area  Manager,  West  101 

Poplar,  Walla  Walla,  Washington 

99362,  509-525-5500.  Ext.  701. 
Mr.  Robert  N.  LaffeL  District  Manager, 

531  Lomax  Street  Idaho  Falls,  Idaho 

83401,  208-523-2706. 
SUPPLEMENTARY  INFORMATION: 

I.  Proposed  Energy  Cooservation 
Program  Requirements  and  Guidelines. 

On  October  5, 1979,  BPA  published  its 
proposed  policy  and  formula  to  guide 
allocation  of  firm  electric  energy  and 
system  reserve  energy  from  the  Federal 
Columbia  River  Power  System  (44  FR 
57824).  BPA  believes  that  energy 
conservation  should  be  addressed  in  the 
formulation  and  implementation  of  an 
allocation  policy,  and  included 
conservation  as  one  of  the  principal 
features  of  the  proposed  allocation 
policy. 

BPA  has  proposed  to  reserve  15 
percent  of  the  total  firm  enei:gy 
available  for  allocation  each  operating 
year  as  a  conservation  reserve  from 
which  annual  allocations  would  be 
awarded  to  eligible  preference 
customers  and  applicants.  To  be  eligible 
for  such  allocations,  each  preference 
customer  and  each  preference  applicant 
would  be  required  to  establish  an 
energy  conservation  program  and 
implementation  plan  designed  to  (a) 
achieve  a  phased  reduction  of  at  least  15 
percent  of  what  its  total  load  would 
otherwise  have  been,  absent  its 
program,  in  the  1989-1990  operating 
year;  or  (b)  to  achieve  all  feasible 
energy  conservation  measures  that  can 
be  instituted  by  the  customer  or 
applicant  (if  determined  by  BPA  to  be 
less  than  15  percent)  by  the  1989-1990 
operating  year. 

An  existing  preference  customer 
would  be  required  to  prepare  and 
submit  its  energy  conservation  program 
and  implementation  plan  to  BPA  by 
January  1, 1982.  Each  preference 
applicant  would  supplement  its 
application  for  an  allocation  of  firm 
energy  by  submitting  an  energy 
conservation  program  and 
implementation  plan  to  BPA.  Customers' 
and  applicants'  programs  would  be 
implemented  as  soon  as  reasonably 
practicable,  and  BPA  would  review  all 
energy  conservation  program/ 
implementation  plan  submissions  to 
determine  the  potential  energy  savings 
that  could  be  achieved. 

Allocations  from  the  conservation 
reserve  will  be  made  for  operating  year 
1984  (July  1, 1983-June  30, 1984). 
assuming  good  faith  efforts  to  conserve. 
Allocations  from  the  conservation 
reserve  will  be  made  for  operating  year 


1985,  assuming  customers  and 
applicants  submit  energy  conservation 
programs  and  implementation  plans  to 
BPA  by  the  required  date.  Allocations 
from  the  conservation  reserve  will  be 
made  for  operating  year  1936  and 
subseqijent  operating  years,  assuming 
customers  and  applicants  are 
implementing  programs  which  BPA 
determines  are  capable  of  achieving 
their  individual  energy  conservation 
savings  goals. 

Apart  from  the  Utility  System  Loss- 
Reduction  Evaluation,  BPA  decided  not 
to  apply  uniform  energy  conservation 
program  criteria  to  all  existing 
preference  customers  and  preference 
applicants  which  are  eligible  for 
allocations  from  the  conservation 
reserve.  Instead,  each  preference 
customer  and  applicant  would  be  asked 
to  develop  and  implement  a  program 
tailored  to  its  individual  system 
characteristics  and  needs.  BPA 
recognizes  that  each  customer  and 
applicant  confronts  a  somewhat  unique 
situation  and  set  of  problems  and 
opportunities. 

BPA  announced  in  its  proposed  policy 
that  it  would  develop  and  publish 
energy  conservation  program  standeirds, 
including  evaluation  criteria,  annual 
reporting  requirements,  £ind  program 
progress  review  procedures  by  &e  time 
the  final  allocation  policy  is 
promulgated.  Analysis  to  date  has  led 
BPA  to  tentatively  conclude  that  the 
issuance  of  prescriptive  standards  at 
this  time  would  be  premature. 
Accordingly,  BPA  proposes  to  defer 
issuance  of  such  standards  and.  instead. 
issue  energy  conservation  program 
guidelines  applicable  for  an  interim 
period  when  affected  parties  are  gaining 
experience  with  various  aspects  of  a 
Bonneville  allocation  policy.  The 
guidelines  will  permit  and  encourage 
preference  customers  and  apphcants  to 
exercise  the  latitude  to  develop  and 
implement  their  initial  energy 
conservation  programs,  and  will  furnish 
a  basis  which  BPA  proposes  to  utilize  in 
determining  preference  customer  and 
applicant  eligibility  for  annual 
allocations  from  the  prospective 
conservation  reserve. 

BPA  believes  that  the  proposed 
guidelines  will  aid  development  of 
preference  customer  and  apphcant 
energy  conservation  programs.  The 
guidelines  specify  some  programs  which 
should  be  considered  for  adoption  by  all 
preference  customers  and  applicants. 
BPA  considers  that  these  programs 
would  be  effective  and,  if  properly 
imple.mented,  would  result  in  tangible 
energy  conservation  savings 
contributing  to  phased  accomplishment 
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of  the  15  percent  conservation  goal.  If 
adopted  as  part  of  a  final  BPA  allocation 
policy,  the  guidelines  would  remain  in 
effect  until  amended  in  a  manner  to  be 
provided  for  in  the  contracts  to  be 
offered  to  existing  preference  customers 
and  preference  applicants. 

BPA  has  developed  and  is  now 
publishing  proposed  energy 
conservation  program  requirements, 
program  review  procedures,  reporting 
requirements,  evaluation  criteria, 
program  guidelines,  and  related 
material. 

A  Program  Review  Procedures 

1.  Notification  of  15  Percent  Energy 
Conservation  Goal.  Initially,  each 
preference  customer's  15  percent 
conservation  goal  shall  be  based  on  the 
individual  customer's  most  recent  BPA- 
approved  load  forecast  submitted  prior 
to  January  1. 1981.  Each  preference 
applicant  shall  supplement  its 
application  for  an  allocation  of  firm 
energy  by  submitting  a  load  forecast  to 
BPA.  Following  BPA  approval  of  the 
load  forecasts.  BPA  shall  notify  each 
customer  and  applicant,  as  appropriate. 
of  its  goal,  to  be  achieved  by  operating 
year  1990  Q'jly  1. 198a-Iune  30, 1990). 

2.  Plan  Preparation.  Each  preference 
customer  and  applicant  shall  be 
responsible  for  preparation  and 
amendment  of  its  energy  conservation 
program  and  implementation  plan. 
However,  upon  request.  BPA  will  assist 
any  preference  customer  or  applicant  in 
preparing  its  initial  energy  conservation 
program  and  implementation  plan  and 
subsequent  amendments,  if  any. 

A  list  of  programs  which  BPA 
considers  appropriate  for  consideration 
in  a  customer's  or  applicant's 
conservation  plan  appears  under  E. 
Energy  Conservation  Program 
Guidelines.  Examples  of  ineligible 
programs  also  appear  in  C(3)(f) 
Excluded  Programs.  Additional 
guidance  for  energy  conservation 
program  development  shall  be  issued 
early  in  1981.  Such  guidance  shall 
thereafter  be  periodically  amended  to 
reflect  'Tiprovements  in  conservation 
technology,  new  information  concerning 
consumer  use  patterns,  and  other 
appropriate  considerations.  The 
guidance  shall  include: 

a.  An  assessment  procedure  to  assist 
a  preference  customer  or  applicant  in 
reviewing  its  loads  by  end-use  category 
in  order  to  determine  where  the  greatest 
potential  for  savings  exists.  This 
procedure  shall  include  BPA  estimates 
of  potential  percentage  energy  savings 
in  various  categories  of  end  use. 

b.  A  compilation  of  specific  energy 
conservation  programs  that  may  be 
useful  models. 


3.  Filing  of  Energy  Conservation 
Plans.  To  be  eligible  for  an  allocation  of 
energy  fi*om  the  conservation  reserve, 
an  existing  preference  customer  which 
signs  a  new  firm  power  sales  contract 
shall  submit  an  energy  conservation 
program  and  implementation  plan  to 
BPA  by  January  1, 1982.  (See  B. 
Reporting  Requirements  for  reporting 
criteria.)  To  be  eligible  for  service, 
including  an  allocation  of  energy  from 
the  conservation  reserve,  a  preference 
applicant  shall  submit  a  program  and 
plan. 

It  is  not  mandatory  that  all  existing 
preference  customers  participate  in  the 
conservation  reserve  program,  if  they 
elect  not  to  sign  new  contracts.  The 
decision  to  seek  a  share  of  the 
conservation  reserve  is  discretionary 
and  shall  not  affect  the  determination  of 
an  existing  preference  customer's  base 
allocaHon. 

4.  Notification  of  Conservation 
Reserve  Allocation.  On  July  1. 1982,  and 
annually  thereafter,  BPA  shall  notify 
eligible  preference  customers  and 
applicants  of  their  respective  allocations 
from  the  conservation  reserve  for  the 
operating  year  beginning  2  years  hence. 
(See  C.  Evaluation  Criteria.]  This  notice 
shall  coincide  with  publication  of  annual 
projections  of  the  aggregate  FCRPS  firm 
energy  resources  available  for 
allocation,  by  operating  year,  for  the  10- 
year  period  ahead.  It  is  possible  that 
some  existing  preference  customers  and 
preference  applicants  may  not  qualify 
for  their  additional  allocations  from  the 
conservation  reserve  as  programmed, 
and  additional  energy  from  the 
conservation  reserve  may  become 
available  for  reallocation  within  the  2- 
year  period.  Should  the  need  arise.  BPA 
shall  determine  how  to  dispose  of  any 
energy  remaining  in  the  conservation 
reserve  after  all  allocations  based  on 
conservation  have  been  made. 
Preference  and  priority  shall  be  given  to 
public  bodies  and  cooperatives. 

It  is  also  possible  that,  in  1  or  more 
future  operating  years,  preference 
customers  and  applicants  may  be 
eligible  for  allocations  from  the 
conservation  reserve  that,  in  the 
aggregate,  would  exceed  the  15  percent 
of  BPA  total  firm  energy  resources 
which  comprise  the  conservation 
reserve.  Should  the  need  arise  to  do  so, 
BPA  will  adjust  the  size  of  the  reserve  in 
relation  to  the  aggregate  FCRPS  firm 
energy  resources  available  for  allocation 
in  the  appropriate  operating  year  or 
years. 

5.  Filing  of  Progress  Report.  On 
Janaury  1, 1983,  and  every  Janaury  1 
thereafter,  each  preference  customer 
shall  submit  a  written  progress  report 
quantifying  its  energy  conservation 


savings.  (See  B.  Reporting 
Requirements.) 

6.  Amendments.  A  preference 
customer  or  applicant  may  submit  an 
amendment  to  its  energy  conservation 
program  and  implementation  plan  at  any 
time.  BPA  must  receive  amendments  by 
April  1  of  an  operating  year  to  insure 
timely  consideration  of  the  amendment 
in  relation  to  fixing  the  customer's  or 
applicant's  allocation  for  the  operating 
year  beginning  2  years  after  the 
following  July  1.  Amendments  submitted 
to  Bomieville  within  90  days  of  the  end 
of  the  operating  year  may  not  be 
received  in  time  to  be  evaluated  and 
reflected  in  the  customer's  or  applicant's 
allocation  announced  on  July  1  of  the 
subsequent  operating  year  for  the 
operating  year  2  years  hence. 
Am.endments  will  be  evaluated  with  the 
criteria  shown  in  C.  Evaluation  Criteria. 

7.  Petitions.  In  the  event  a  preference 
customer  or  applicant  disagrees  with 
Bonneville's  evaluation  of  its  energy    | 
conservation  program  and 
implementation  pLsn,  progress  report,  or 
amendments,  the  customer  or  applicant 
may  seek  reconsidere'.ion  by  filing  a 
written  petition  with  Bonneville. 
Petitions  shall  be  submitted  within  60 
days  of  BPA's  annual  conservation 
reserve  allocation  notice,  and  shall  be 
specific  as  to  disagreements  with  this 
notice. 

Boruievil'e  shall  review  all  petitions  in 
a  timely  manner  and  meet  with 
customers  and  applicants  to  attempt  to 
resolve  disagreements.  The  duration  of 
the  petition  process  may  result  in  less 
than  2  years'  notice  of  allocation  from: 
the  conservation  reserve  for  a  given    ' 
operating  year. 

B.  Reporting  Requirements. 

1.  Conservation  Implementation 
Plans.  Conservation  implementation 
plans  shall,  at  a  minimum,  include  the 
following  items: 

a.  A  BPA-approved  load  forecast  for 
each  operating  year  of  the  period  from 
the  beginning  of  operating  year  1983  to 
end  of  operating  year  1992. 

b.  A  summary  of  anticipated  energy 
savings,  by  conservation  program,  for 
each  operating  year  from  1983  to  1992. 

(i)  A  demonstration  of  phased 
accomplishment  of  the  15  percent  goal 
by  the  end  of  operating  year  1990.  (See 
C(2)  Summary  of  Implementation  i 

Requirements  by  Operating  Year.) 

(ii)  If  appropriate,  identification  of  the 
year  in  which  it  is  anticipated  that  the 
15  percent  goal  will  be  exceeded. 

c.  If  appropriate,  justification  for 
anticipated  energy  savings  with 
quantitative  supporting  data. 

d.  A  description  of  each  program 
included  in  the  plan: 


I 
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(i)  Details  of  program  to  be  used: 

(ii)  Sector  or  group  of  consumers 
participating  in  the  program; 

(iii]  Conservation  measures/ 
techniques  included  in  the  program; 

(iv)  Method  of  estimating  savings. 

e.  Implementation  schedules  for 
programs  included  in  the  plan: 

(i)  Total  estimated  energy  savings  to 
preference  customer,  by  operating  year; 

(ii)  Quantitative  data  to  support 
estimates  of  (e](i),  above. 

2.  Progress  Reports. 

a.  Filing  Requirements.  Beginning 
January  1, 1984,  and  aiuiually  thereafter, 
a  preference  customer  or  applicant 
which  has  submitted  an  approved 
conservation  plan  shall  submit  a 
progress  report  quantifying  energy 
conservation  accomplishments  since 
inception  of  its  BPA-approved  program. 
Customers  shall  also  ^le  statements  of 
revised  projected  energy  savings,  if 
appropriate.  A  customer  of  Applicant 
shall  compare  the  program  progress 
described  in  its  progress  reports  against 
its  BPA-approved  energy  conservation 
program  and  implementation  plan. 

b.  Contents  of  Progress  Reports. 
Progress  reports  shall  include  the 
following  information: 

(i)  A  summary  of  actual  results  (e.g., 
number  of  participating  consumers, 
estimated  average  savings  per 
consumer,  etc.)  for  each  program  for  the 
preceding  operating  year  compared  to 
the  estimates  specified  in  the 
conservation  plan. 

(ii)  Information  specified  in  the  system 
loss-reduction  program  required  in  D. 
Utility  System  Loss-Reduction 
Evaluation. 

(iii)  An  explanation  of  any  differences 
between  estimated  program  results  and 
actual  results. 

(iv)  A  description  of  any  new 
programs,  if  appropriate,  detailing  the 
information  requested  in  B(l)(d),  above. 

(v)  An  updated  summary  of 
anticipated  energy  savings,  by  program, 
reflecting  the  information  set  forth  in  (i), 
(ii),  and  (iii),  above,  and  any  new 
programs,  if  appropriate. 

(vi)  Implementation  schedules  for 
both  existing  and  new  programs 
included  in  the  plan,  detailing  the 
information  requested  in  B(l)(e),  above. 

C.  Evaluation  Criteria. 

BPA  will  use  the  following  criteria  to 
determine  eligibility  for  allocations  of 
energy  from  the  conservation  reserve  for 
existing  preference  Customers  which 
sign  new  contracts,  new  preference 
customers,  and  preference  applicants. 


1.  Fifteen  Percent  Energy 
Conservation  Goal.  A  customer  or 
applicant  shall  (1)  achieve  a  phased 
reduction  of  at  least  15  percent  of  what 
its  total  load  would  otherwise  have 
been,  absent  an  energy  conservation 
program,  in  operating  year  1990;  or  (2) 
achieve  all  feasible  conservation 
measures  which  it  can  institute,  if  the 
projected  savings  are  determined  by 
BPA  to  be  less  than  15  percent.  A 
customer  or  applicant  is  expected  to 
achieve  this  energy  conservation  goal  by 
operating  year  1990,  or  earlier  if 
reasonably  practicable. 

Initially,  Bonneville  will  calculate 
each  customer's  or  applicant's  energy 
conservation  savings  goal  based  on  the 
customer's  or  applicant's  most  recent 
BPA-approved  load  forecast.  For 
existing  preference  customers,  this 
forecast  shall  be  submitted  to  BPA  by 
January  1, 1981.  Each  operating  year, 
BPA  will  review  each  customer's  and 
applicant's  current  approved  load 
forecasts  and  energy  conservation 
program  progress  reports  to  determine 
whether  the  programs  continue  to  be 
capable  of  achieving  the  customers'  or 
applicants'  energy  conservation  savings 
goals. 

2.  Summary  of  Implementation 
Requirements  by  Operating  Year 


2.  Summary   of   Implementation   Require- 
ments by  Operating  Year— Continued 


Conservation  reserve 
allocation  by 
operating  year 


Prerequis.te  actions  by  enstng 

preference  customers  virt«c^  sign 

new  contracts,  ne*  prefefeoce 

customers  and  p.-eference 

applicants  wtic^  quaHy  for  service 


19B4..„ _ Customers  and  applicants  rece<«ng 

base  aHocations  of  BPA  firm 
energy  shM  also  receire  alloca- 
tions from  tr>e  cc  ■'Sft-vaSon  re- 
sen/e  based  on  good  faith  efforts 
to  conserve. 

198S Customers  and  applicants  sluiK  tiave 

submitted  energy  conservation 
programs  and  implementation 
plans  by  January  1,  t982 

1986 _ Energy  conservation  programs,  wn- 

plementatton  plans,  and  amend- 
ments shall  demonstrate  that 
each  customer  or  applicant  can 
reduce  firm  energy  loads  by  15 
percent  by  operating  year  1990  or 
demonst-ate  by  a  preponderance 
of  fact  why  such  reduction  is  not 
feasitxe.  and  imptomentation  shall 
have  already  commenced 

1987-1991 Annual  progress  repots  shall  dem- 
onstrate preference  customer  or 
applicant  compi.ar^oe  with  energy 
conservation  programs  and  imple- 
mentation plans  submitted  to  BPA 
in  January  1982  or  as  subse- 
quently modified  by  the 
customar(s)  or  apolicant(s)  and 
approved  by  BonneviUe. 

These  reports  shall  demonstrate  to 

BPA  satssfactoy  (i)  progress 
toward  the  15  percent  goal  and 
(2)  compf^aioe  with  the  provisions 
of  the  preference  customer's  or 


Conservation  reserve 
allocation  t)y 
operating  year 


Prerequisite  actions  t>y  existing 

preference  customers  wtuch  sign 

new  contracts,  new  preference 

customers  and  preference 

applicants  wtuch  qualify  for  service 


1992-1994. 


applicant's  approved  energy  corv- 
servation  programs  and  mptemen- 
tation  plain  A  preference  custom- 
er or  applicant  strait  r>ol  receive 
an  allocation  from  the  conserva- 
tion raaarve  tor  one  or  nx>re  oper- 
ating yaw*  if  BPA  determines  tfiat 
the  customer  or  appicant  (1)  has 
failed  to  comply  with  the  provt- 
SK>ns  of  Its  energy  conservation 
program  and  implementation  plan 
and  (2)  does  not  revise  its  pian  to 
describe  tiow  and  wfwn  tt«a  15 
percent  goal  or  ail  feasible  con- 
servation measures  shal  be 
achieved. 
At  a  minimum,  a  preference  custom- 
er or  applicant  shal  mainuin  an 
equivalent  of  its  15  parcanl  goal 
for  tt>e  duration  of  (he  firm  power 
sales  contract  BPA  shall  pubksh 
remsed  procedures  lor  tfte  penod 
after  operating  year  1990.  at  a 
time  and  in  a  manner  nvhich  ladk- 
lales  pubic  considaralion  and 
comraenl  prior  lo  impleinenlalion. 


3.  Program  Evaluation  Criteria. 

a.  Conservation.  The  following 
measures  constitute  energy  conservation 
measures  eligible  for  inclusion  in  a 
customer's  or  applicant's  energy 
conservation  program  and 
implementation  plan: 

(i)  quantifiable  and  cost-effective 
reductions  in  electric  energy 
consumption  which  result  from  specific 
actions  to  increase  the  efficiency  of 
energy  consumption  at  the  point  of  end 
use; 

(ii)  quantifiable  and  cost-effective 
reductions  in  percentage  of  electric 
energy  losses  (as  a  percentage  of  total 
energy  requirements)  which  result  from 
specific  actions  to  increase  the 
efficiency  of  transmission  and 
distribution  systems; 

(iii)  quantifiable  and  cost-effective  net 
reductions  in  preference  customer  or 
applicant  requirements  for  electric 
energy  produced  by  "central-station" 
generation  and  distributed  through  the 
region's  transmission  system.  Such  net 
reductions  must  result  from  direct 
applications  of  renewable  resource 
conversion  or  generation  equipment 
installed  by  residential,  commercial,  and 
industrial  consumers  to  reduce  their 
electric  energy  demand;  and 

(iv)  quantifiable,  but  not  necessarily 
cost-effective,  reductions,  as  described 
in  (i)  and  (ii),  above. 

Renewable  resources  include  solar, 
wind,  small  hydro,  or  geothermal 
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energy;  forest,  crop,  or  animal  wates; 
other  biomass;  municipal  or  industrial 
wastes;  or  other  renewable  resources 
obtainable  in  a  preference  customer's  or 
applicant's  service  area  which  can  be 
converted  to  usefid  energy.  For 
allocation  policy  purposes,  the  use  of 
renewable  resources  for  direct 
application  and  generation  of  electric 
energy  used  at  site  are  eligible  for  credit. 
The  output  of  renewable  resource 
generation  equipment  installed  by 
residential,  commercial,  and  industrial 
consumers  that  is  purchased  by  a 
preference  customer  or  applicant  to 
displace  other  resources  is  not  eligible 
for  credit. 

b.  Cost  Effectiveness.  An  energy 
conservation  measure  or  a  renewable 
resource  shall  be  considered  cost 
effective  when  it  is  forecast  to  be 
reliable  and  available  within  the  time  it 
is  needed  and  if  it  would  meet  or  reduce 
the  electrical  power  demand  of  the 
consumers  of  a  preference  customer  or 
applicant  at  an  estimated  incremental 
system  cost  no  greater  than  that  of  the 
least-cost,  similarly  available  measure 
or  resource.  All  direct  costs  over  the 
effective  life  of  a  measure  or  resource 
shall  be  estimated. 

For  allocation  policy  purposes,  the 
term  "direct  costs"  shall  be  those  costs 
incurred  by  a  preference  customer  or 
applicant  and/or  its  end-use  consumers 
which  are  the  direct  result  of  the 
installation,  operation,  maintenance, 
and  disposal  of  an  energy  conservation 
measure  or  resource  over  the  effective 
life  of  the  measure  or  resource. 

No  later  than  July  1, 1981,  Bonneville 
shall  make  available  to  preference 
customers  and  applicants  a  schedule  of 
the  projected  costs  of  power  from  the 
least-cost,  readily  available  alternative 
measure  or  resource  which  would  be 
required  to  meet  the  region's 
incremental  electrical  energy 
requirements  in  a  given  year.  The 
projected  costs  shall  be  used  to  value 
the  projected  energy  savings  of  a 
conservation  measure  or  resource  in 
that  particular  year.  The  schedule  shall 
be  updated  at  least  annually. 

c.  Best  Efforts.  If  a  preference 
customer  or  applicant  believes  that  it 
will  not  be  feasible  to  achieve  its  15 
percent  energy  conservation  goal,  it  may 
request  a  determination  from 
Bonneville.  The  customer  or  applicant 
shall  detail  the  reasons  for  its  belief  that 
15  percent  savings  is  not  feasible  and 
present  a  preponderance  of  facts  to 
support  what  it  believes  would 
constitute  its  "best  efforts"  to  achieve 
energy  conservation.  Should  BPA 
determine  that  15  percent  is  not  feasible, 
the  customer  or  applicant  shall 
implement  the  maximum  amount  of  cost- 


effective  conservation  which  it  and  its 
consumers,  acting  individually  or  in 
concert,  are  capable  of  accomplishing,  in 
order  to  receive  an  allocation  of  energy 
from  the  energy  conservation  reserve. 

d.  Prior  Conservation  Efforts.  A 
preference  customer  or  applicant  may 
submit  for  credit,  energy  savings 
attributable  to  conservation  programs 
which  it  has  initiated  prior  to  operating 
year  1984.  and  which  it  plans  to 
continue.  To  determine  the  amount  of 
credit  to  award,  BPA  shall  treat  such 
conservation  programs  as  if  they  had 
been  initiated  on  January  1. 1982.  and 
award  an  amount  of  credit  relative  to 
BPA's  estimate  of  the  amount  of  energy 
savings  which  could  be  expected  to 
result  for  specific  programs  of  that  type, 
irrespective  of  date  of  initial 
implementation. 

e.  Utility  Rates  as  an  Energy 
Conservation  Program.  Preference 
customers  or  appUcants  shall  be 
credited  for  energy  savings  resulting 
from  rate  structures  designed  to 
encourage  consumers  to  implement 
energy  conservation  measures. 
Bonneville  shall  review  the  proposed 
rate  structure  and  customer  or  applicant 
progress  reports  to  evaluate  whether  a 
rate  design  for  which  credit  is  being 
sought  has  been  designed  and 
implemented  for  energy  conservation 
purposes  and  shall  achieve  the 
anticipated  energy  savings. 

f.  Excluded  Programs.  BPA  shall  not 
consider  the  following  as  acceptable 
elements  of  a  preference  customer's  or 
preference  applicant's  energy 
conservation  plan,  except  as  noted. 

(i)  Information  Programs.  A 
preference  customer  or  applicant  shall 
not  be  credited  for  programs  which 
consist  solely  of  the  distribution  of 
energy  conservation  information. 

(ii)  Fuel  Switching.  A  preference 
customer  or  applicant  shall  not  be 
credited  for  programs  which  involve 
substitution  of  appliances  or  equipment 
using  nonrenewable  fuels  for  appliances 
or  equipment  using  electricity. 

4.  Allocation  Determination. 

a.  Allocation  from  Energy 
Conservation  Reserve.  Initially,  each 
eligible  preference  customer  or 
applicant  shall  receive  an  allocation 
from  the  conservation  reserve  if  the 
customer  or  applicant  submits  to  BPA 
an  energy  conservation  program  and 
implementation  plan  which  BPA 
determines  is  capable  of  achieving 
either  a  15  percent  savings  by  operating 
year  1990  or  the  customer's  or 
applicant's  maximum  feasible  energy 
conservation.  Progress  reports  shall  be 
reviewed  annually  to  assure  that 
conservation  efforts  are  being  sustained 
for  the  term  of  the  new  firm  power  sales 


contracts  to  be  offered  shortly  after  a 
final  allocation  policy  is  promulgated. 
Allocations  from  the  energy 
conservation  reserve  shall  be 
cancellable  if  BPA  determines  that  a 
customer's  or  applicant's  conservation 
program  and  implementation  plan,  or  its 
program  implementation.-  is  inadequate. 

b.  Bonus  Conservation  Allocation.  If 
BPA  determines  that  a  program  in  any 
operating  year  will  result  in  energy 
savings  exceeding  15  percent  of  what  a 
preference  customer's  or  applicant's 
total  load  would  otherwise  have  been, 
the  total  annual  allocation  for  such 
customer  or  applicant  shall  be  increased 

1  percent  for  each  full  percent  by  which 
the  savings  are  expected  to  exceed  15 
percent.  The  adjustment  shall  be  made 
for  the  operating  year  in  which  the 
excess  energy  savings  are  expected  to 
be  realized.  However,  no  preference 
customer  or  apphcant  shall  receive 
allocations  exceeding  its  net  firm  energy 
requirements  eligible  for  allocation, 
regardless  of  the  amount  of  energy 
conservation  achieved.  i 

c.  No  Allocation  from  Energy 
Conservation  Reserve.  Commencing 
with  operating  year  1986.  a  preference 
customer  or  applicant  shall  be  ineligible 
to  receive  a  conservation  reserve 
allocation  if  BPA  determines  that:  (1)  the 
customer's  or  applicant's  energy 
conservation  program  and 
implementation  plan  are  not  capable  of 
achieving  the  customer's  or  applicant's 
energy  conservation  savings  goal;  or  (2) 
the  customer  or  applicant  does  not  make 
a  good  faith  effort  to  implement  the 
energy  conservation  program  elements 
specified  in  its  BPA-approved  energy 
conservation  program  in  accordance 
with  its  BPA-approved  implementation 
plan;  or  (3)  the  customer  or  applicant  < 
discontinues  its  planned  energy 
conservation  program  elements  without. 
BPA  approval.  Such  determinations    i    i 
shall  be  made  annually.  |    t 

The  customer  or  applicant  may  submit 
an  amendment  (See  A(6)  Amendments) 
to  remedy  deficiencies  determined  by 
BPA  in  such  customer's  or  applicant's 
program  or  submit  a  petition  (See  A(7) 
Petitions)  for  reconsideration. 
Amendments  and  petitions  shall  not 
assure  that  the  customer  or  applicant 
will  receive  an  allocation  from  the 
conservation  reserve  and  may  cause  the 
customer  or  applicant  to  have  less  than 

2  years'  notice  of  its  conservation 
reserve  allocation  for  a  fature  operating 
year. 

D.  Utility  System  Loss-Reduction        , 
Evaluation  \ 

A  preference  customer  or  applicant 
shall  evaluate  various  loss-reduction 
methods  for  applicability  to  its  system. 
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This  evaluation  shall  be  mandatory  for 
all  preference  customers  which  sign  new 
contracts,  and  for  all  preference 
applicants.  Loss-reduction  methods 
include  energy  conservation  measures 
each  customer  or  applicant  can 
undertake  directly,  rather  than  measures 
which  it  must  encourage  others  to 
undertake.  The  evaluation  of  loss- 
reduction  methods  shall  include  the 
following  features: 

1.  Analysis.  A  customer  shall  conduct 
cost-effectiveness  analysis  of  potential 
loss-reduction  measures  based  on  a 
comparison  of  the  value  of  losses  to  be 
reduced  to  the  direct  costs  of  energy 
from  new  resources.  (See  C(3)(b)  Cost 
Effectiveness.) 

2.  Progress  Reports.  A  customer  shall 
include  in  its  progress  report  required 
under  B(2)  Progress  Reports: 

— The  amount  of  actual  energy 
consimied  by  the  utility,  if  known. 

— The  amount  of  actual  energy  losses 
on  its  system. 

— Analysis  of  cost  effectiveness  of 
potential  loss-reduction  measures  using 
the  direct  costs  of  energy  from  new 
resources.  (See  C(3)(b)  Cost 
Effectiveness.) 

— As  appropriate,  updates  of  prior 
cost-effectiveness  analysis  reflecting 
significant  changes  in  the  direct  costs  of 
energy  from  new  resources  or  direct 
costs  of  implementing  loss-reduction 
measures. 

— Plans  for  the  implementation  of 
proposed  loss-reduction  measures. 

— Progress  made  toward  the 
implementation  of  loss-reduction 
measures. 

E.  Energy  Conservation  Program 
Guidelines 

The  program  guidelines  are  intended 
to  aid  preference  customers  and 
applicants  in  the  development  of  their 
energy  conservation  programs,  and  will 
be  augmented  and  updated  periodically. 
The  following  are  suggested  programs 
BPA  considers  effective  and  which 
would  contribute  to  achievement  of  the 
customers'  and  applicants'  energy 
conservation  savings  goals.  As  such, 
they  should  be  considered  for  adoption 
by  all  preference  customers  and 
applicants,  subject  to  compliance  with 
Federal,  state  and  local  regulations. 

1.  Residential  Programs. 

a.  Weatherization  Audit  and  Loan 
Program.  A  preference  customer  or 
applicant  may  implement  a  residential 
audit  and  low-cost  loan  program  which 
may  include  the  following  features: 

(i)  Consumer  Information.  A  customer 
or  applicant  may  provide  to  all 
residential  consumers  upon  request: 

— Information  on  suggested  energy 
conservation  measures  for  their  area,  by 


type  of  residential  structure,  including 
ceiling,  wall,  and  floor  insulation;  storm 
doors  and  windows;  and  caulking  and 
weatherstripping. 

— Information  on  average  or  typical 
costs  and  savings  of  suggested 
measures. 

— Information  on  availability  of 
energy  analysis,  installation,  and  low- 
cost  financing  of  measures. 

(ii)  Energy  Conservation  Analysis.  A 
customer  or  applicant  may  offer  to: 

— Perform  energy  conservation 
analysis  for  all  residential  consumers 
upon  request. 

— Prepare  written  reports  to  each 
residential  consumer  on  analysis 
findings  and  utility  recommendations, 
and  explain  energy  analysis  and 
recommendations  to  consumers. 

— Keep  analyses  on  file  for  5  years 
and  provide  energy-use  information  free 
of  charge  to  subsequent  owners. 

(iii)  Assistance  to  Consumers  in 
Installation  and  Financing  of  Major 
Energy  Conservation  Measures.  To 
electric  heat  consumers  only,  a  customer 
or  applicant  may  offer  to: 

—Obtain  bids  for  weatherization 
improvements. 

— Arrange  installation  of  energy 
conservation  measures. 

— Provide  or  arrange  low-cosf  " 
financing  of  cost-effective 
weatherization  improvements,  unless 
prohibited  by  State  law. 

— Provide  information  on  other 
available  weatherization  financing. 

— Provide  information  on  available 
tax  credits  and  deductions  for  energy 
conservation  measures. 

— Inspect  all  work  completed  for 
compliance  with  utihty-performed 
energy  conservation  analysis. 

(iv)  Program  Administration. 
Monitoring,  and  Evaluation.  A  customer 
or  applicant  may  provide  contractor 
standards,  lists  of  contractors  meeting 
the  standards,  and  specifications  for 
materials  and  work  performed. 

(v)  Lowr-Cost  Energy  Conservation 
Measures.  As  incentives  to  encourage 
consumer  participation  in  its  program,  a 
customer  or  applicant  may  provide,  at 
no  charge  to  consumers,  low-cost 
measures  such  as  foundation  vent 
covers,  showerhead  flow  restrictors, 
water-heater  insulation  and/or  electric 
outlet  gaskets. 

b.  Water-Heating  Energy 
Conservation  Program.  A  customer  or 
applicant  may  implement  a  domestic 
water-heating  efficiency  program,  which 
may  Include  the  following  features. 

(i)  Consumer  Information.  A  customer 
or  apphcant  may  provide  to  all 
residential  consumers  upon  request: 

— Information  on  suggested  water- 
hearing  efficiency  measures,  including 


high-efficiency  conventional  water 
heaters,  heat-pump  water  heaters,  solar 
water  heaters,  in-line  water  heaters,  and 
water-heater  and  pipe  insulation. 

— Information  on  average  or  typical 
costs,  and  energy  and  dollar  savings  of 
suggested  measures. 

— Information  on  availability  of 
energy  analysis,  mstallation,  and  low- 
cost  Hnancing  of  measures. 

(ii)  Assistance  to  Consumers  in 
Installation  and  Financing  of  Major 
Energy  Conservation  Measures.  A 
customer  or  applicant  may,  upon  request 
of  consumers  with  electric  water 
heaters: 

— Survey  residences  to  determine 
feasibility  and  cost  effectiveness  of 
alternative  water-heating  efficiency 
measures. 

— Provide,  where  cost  effective, 
financial  incentives  including  low-cost 
loans  for  purchase  and  installation  of 
the  appropriate  water-heating  ef^ciency 
measures  based  on  amount  of  water 
used,  location  of  water  heater,  amount 
of  insulation  (rate  of  dehvery  of  all 
direct  solar  energy  per  unit  of  horizontal 
surface),  house  orientation,  and  other 
factors. 

— Inspect  water-hearing  efficiency 
installations  to  assure  proper 
installation  and  performance. 

(iii)  Program  Administration, 
Monitoring,  and  Evaluation.  A  customer 
or  applicant  may  provide: 

— Water-heating  equipment  dealer/ 
installer  standards. 

— ^Lists  of  dealers/ installers  meeting 
the  standards. 

— Specifications  for  equipment 
locations  of  imits  within  residence,  and 
work  performed. 

— In  the  case  of  loans,  loan  balances 
on  consumers'  monthly  bills. 

2.  Commercial  Programs. 

a.  Audit  and  Loan  Program.  A 
customer  or  applicant  may  implement  a 
commercial  audit  and  low-cost  loan 
program  which  may  include  the 
following  features: 

(i)  Consumer  Information.  A  customer 
or  applicant  may  provide  to  commercial 
and  other  nonresidential  and 
nonindustrial  consumers: 

— Information  on  potential  energy 
conservation  measures  by  type  of  user 
and  end  use. 

— Information  on  availability  of 
audits,  design,  installation,  and  low-cost 
financing  of  measures. 

— Information  on  available  tax  credits 
and  deductions  for  conservation 
measures. 

— Information  on  available  U.S. 
Department  of  Energy  programs  (e.g.,  the 
Schools,  Hospitals,  and  Public  Buildings 
Program). 
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(ii)  Energy  Audits.  A  customer  or 
applicant  may  offer  to: 

— Assist  eligible  consumers  in 
obtaining  audits  under  U.S.  Department 
of  Energy  programs. 

— Perform  audits  for  eligible 
nonresidential  consumers  upon  request, 
prepare  reports  on  audit  findings,  and 
provide  explanations  of  both. 

— Keep  audit  reports  on  file  and 
periodically  review  and  update. 

(iii)  Assistance  to  Commercial 
Consumers  in  Installation  and 
Financing  of  Conservation  Measures.  A 
customer  or  applicant  may  offer  to: 

— Assist  eligible  consumers  in 
obtaining  financial  assistance  including 
low-cost  loans  under  Federal,  State,  and 
other  applicable  nonutility  programs. 

— Provide  lists  of  qualified  and/or 
participating  consulting  engineers, 
vendors,  and  contractors. 

— Arrange  design  and  installation  of 
measures  which  conserve  electric 
energy. 

For  commercial  consumers  with 
electric  HVAC  and/or  water-heating 
systems,  a  customer  or  applicant  may 
offer  to: 

— Obtain  proposals  for  cost-effective 
weatherization  or  water-heating 
efficiency  improvements  to  electrical 
equipment. 

— Provide  or  arrange  low-cost 
financing  of  cost-effective 
weatherization  or  water-heating 
efficiency  improvements  to  electrical 
equipment. 

— Inspect  all  work  completed. 

b.  Lighting  Reduction  Program.  A 
customer  or  applicant  may  implement  a 
lighting  reduction  program  for 
commercial  consumers  which  may 
include  the  following  features: 

(i)  Consumer  Information.  A  customer 
or  applicant  may  provide: 

— Information  on  ways  to  increase 
lighting  efficiency. 

— Information  on  average  or  typical 
costs  and  savings  of  suggested 
measures. 

— Information  on  availability  of 
lighting  surveys  or  audits,  installation, 
and  financing  of  measures. 

(ii)  Lighting  Efficiency  Analysis.  A 
customer  or  applicant  may  offer  to: 

— Perform  lighting  efficiency  analysis 
upon  request. 

— Provide  consumers  with  reports  and 
explanations  of  analysis  findings  and 
recommendations. 

(iii)  Assistant  to  Consumers.  A 
customer  or  applicant  may  offer  to 
provide: 

— Financial  incentives  including  low- 
cost  loans  to  encourage  consumers  to 
replace  inefficient  lamps  and  fixtures 
with  energy-efficient  lamps  and  fixtures. 


— Inspection  of  work  completed  to 
ensure  effective  replacement  and  the 
installation  of  energy-efficient  lamps 
and  fixtures. 

c.  Heating,  Ventilation,  and  Air- 
Condi  tioning  (HVAC)  Program  for  Small 
Businesses.  A  customer  or  applicant 
may  offer  a  HVAC  maintenance  and 
thermostat  replacement  program  to 
small  commercial  consumers,  which 
may  include  the  following: 

(i)  Consumer  Information.  A  customer 
or  applicant  may  provide: 

— Information  regarding  costs  and 
benefits  of  regular  HVAC  maintenance 
and  automatic  set-back  thermostats  or 
computer-controlled  energy 
management  systems. 

— Descriptions  of  available  automatic 
set-back  thermostats  and  other  devices 
to  increase  HVAC  efficiency  (including 
manufacturers'  brochures). 

— Information  regarding  local  firms 
providing  maintenance  and  installation 
of  set-back  thermostats  and  other 
devices  to  increase  HVAC  efficiency. 

(ii)  Incentives.  For  commercial 
consumers  with  electric  heating/cooling 
equipment,  a  customer  or  applicant  may 
offer 

— To  sell  a  variety  of  set-back 
thermostats  and  other  devices  to 
increase  HVAC  efficiency  at  the  cost  to 
the  utility,  less  discounts  based  on  the 
value  of  the  expected  savings  (See 
C(3)(b)  Cost  Effectiveness);  and/or 

— Rate  discounts  or  rebates  for 
purchase  of  automatic  set-back 
thermostats  and  other  devices  to 
increase  HVAC  efficiency  from 
nonutility  vendors. 

(iii)  Regular  Maintenance  Checkups. 
For  commercial  consumers  with  electric 
heating/cooling  equipment,  a  customer 
or  applicant  may  offer  to: 

— Install  a  set-back  thermostat. 

— Periodically  perform  regular 
maintenance  checkups. 

d.  Programs  for  Large  Commercial 
Consumers.  Bonneville  expects  that 
preference  customers  and  applicants 
will  develop  energy  conservation 
programs  directed  to  their  large 
nonresidential  and  nonindustrial 
consumers.  However,  due  in  part  to  the 
wide  range  in  the  nature  and  magnitude 
of  large  commercial  loads  among 
preference  customers  and  applicants, 
Bonneville  is  continuing  to  analyze 
prospective  programs  in  order  to 
determine  which  programs  are  effective 
and  would  contribute  to  the 
achievement  of  customers'  and 
applicants'  energy  conservation  savings 
goals.  Additional  energy  conservation 
program  guidance  shall  be  issued  by 
Bonneville  early  in  1981  to  assist 
preference  customers  and  applicants  in 


the  development  of  programs  for  large 
commercial  consumers. 

This  guidance  shall  identify  programs 
preference  customers  or  apphcants  may 
implement  to  encourage  large 
commercial  consumers  to  adopt 
measures  to  increase  the  energy 
efficiency  of  their  buildings  and  energy 
consuming  equipment.  Examples  of  such 
efficiency  improvements  include,  but  are 
not  limited  to,  more  efficient  HVAC 
systems,  enhanced  thermal  integrity  of 
building  envelopes  (includes  walls, 
windows,  doors,  and  ceiling),  lighting 
modifications,  waste  heat  recapture,  and 
improved  energy  "housekeeping." 

3.  Irrigation  Pump  Testing  Program.  A 
customer  or  applicant  which  serves 
irrigation  loads  may  implement  an 
irrigation  pump  testing  program  which 
may  include  the  following  features. 

a.  Consumer  Information.  A  customer 
or  applicant  may  provide  to  all  irrigation 
consumers: 

— Information  on  suggested  energy 
conservation  measures  for  their  area,  by 
type  of  crop  and  irrigation  system. 

— Information  on  average  or  typical 
costs  and  saving  of  suggested  measures. 

b.  Pump  Efficiency  Analysis.  A 
customer  or  applicant  may  offer  to: 

— ^Perform  pump  and  system  efficiency 
analyses  for  all  irrigation  consumers 
upon  request. 

— Prepare  reports  on  analysis  findings 
and  recommendations,  and  explain 
energy  analysis  and  recommendations 
to  consumers. 

c.  Assistance  to  Consumers.  A 
customer  or  applicant  may  offer  to 
provide  rate  rebates  for  efficiency 
improvements  which  can  be  verified  and 
quantified  by  the  pump  testing  program 
and  anaysis  using  applicable 
climatological  and  crop  data. 

4.  Industrial  Programs.  Bonneville 
expects  that  preference  customers  and 
applicants  will  develop  energy 
conservation  programs  directed  to  their 
industrial  consumers.  However,  due  in 
part  to  the  wide  range  in  the  nature  and 
magnitude  of  industrial  loads  among 
preference  customers  and  applicants, 
Bonneville  is  continuing  to  analyze 
prospective  programs  in  order  to 
determine  which  programs  are  effective 
and  would  contribute  to  the 
achievement  of  customers'  and 
applicants'  energy  conservation  savings 
goals.  Additional  program  guidance 
shall  be  issued  by  Bonneville  early  in 
1981  to  assist  preference  customers  and 
applicants  in  the  development  of 
industrial  programs. 

This  guidance  shall  identify  programs 
preference  customers  or  apphcants  may 
implement  to  encourage  industrial 
consumers  to  adopt  measures  to 
increase  the  energy  efficiency  of  their 
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operations  and  production  processes. 
Examples  of  such  efficiency 
improvements  include,  but  are  not 
limited  to,  more  efficient  use  of  motors, 
lighting  modifications,  waste  heat 
recapture,  and  improved  industrial 
energy  "housekeeping." 

II.  Legal  Authority  for  Proposed 
Standards 

The  Bonneville  Power  Administrator 
shall  make  all  arrangements  for  the  sale 
and  disposition  of  electric  energy, 
consistent  with  the  policy  directives  of 
the  Bonneville  Project  Act  to  (!) 
encourage  the  widest  possible  use  of  all 
electric  energy  that  can  be  generated 
and  marketed,  (2)  provide  reasonable 
outlets  therefor,  and  (3)  prevent 
monopolization  by  limited  groups.  (16 
U.S.C.  832a(a)(b).)  To  this  end.  the 
Administrator  is  authorized  to  enter  into 
such  contracts,  agreements,  and 
arrangements  as  he  may  deem 
necessary  and  to  contract  with  any 
utility  engaged  in  the  sale  of  electric 
energy  to  the  general  public  on  such 
terms  and  conditions  as  he  deems 
necessary,  desirable,  or  appropriate  to 
effectuate  the  purposes  of  the  Act.  (16 
U.S.C.  832a(f);  16  U.S.C.  832d(a].)  The 
Administrator  has  preliminarily 
determined  that  an  allocation  of  firm 
electric  energy  and  system  reserve 
energy  from  the  Federal  Columbia  River 
Power  System  incorporating  the  energy 
conservation  features  herein  proposed 
will  serve  to  accomplish  the  purposes  of 
these  and  other  statutes  pursuant  to 
which  BPA  markets  power.  By  the 
inclusion  of  such  energy  conservation 
features  in  the  proposed  allocation 
policy  the  Administrator  expresses  his 
belief  that  (1]  there  is  a  reasonable 
likelihood  tiiat  the  limited  resources 
available  to  him  will  be  more  widely 
distributed  than  would  otherwise  be  the 
case,  and  (2)  such  inclusion  would 
contribute  to  the  prevention  of 
monopolization  by  a  limited  number  of 
customers. 

III.  Studies  aad  Analyses 

The  major  studies  and  analyses  which 
have  been  used  will  be  available  for 
review  at  BPA  headquarters  located  at 
1002  Northeast  Holladay  Street, 
Portland,  Oregon.  They  are: 

1.  Skidmore,  Owing,  and  Merrill 
(SOM)  Report: 

2.  Northwest  Energy  Policy  Project 
(NEW»)  Report; 

3.  l^fRDC  Alternative  Scenario; 

4.  Power  Outlook.  June  1980; 

5.  City  of  Seattle  Energy  1990  Study; 

6.  Energy  Conservation  Choices  for 
the  City  of  Portland,  dated  September 
1977. 


IV.  Public  Review  and  Comment 

A.  Public  Review.  BPA  will  meet  with 
all  interested  persons  who  may  have 
questions  concerning  the  proposed 
energy  conservation  program 
requirements  and  guidelines.  To  request 
such  a  meeting,  interested  persons 
should  contact  the  BPA  Area  or  District 
Manager  in  their  locality  or  the  Office  of 
the  Public  Involvement  Coordinator. 

B.  Public  Comment  Forums.  Public 
Comment  Form  to  permit  the  public  to 
submit  oral  comments  on  the  proposed 
allocation  policy,  including  the  energy 
conservation  program  requirements  and 
guidelines,  will  be  scheduled  in  the  fall 

•of  1980  when  the  draft  Environmental 
Impact  Statement  is  available. 

Written  comments  may  be  submitted 
beginning  now  and  at  any  time  until  15 
days  after  the  last  Public  Comment 
Forum.  All  comments  will  become  part 
of  the  Official  Record  and  will  be 
considered  in  the  final  allocation  policy 
that  will  be  developed  by  BPA-  Written 
comments  should  be  submitted  to  the 
Public  Involvement  Coordinator. 
Bonneville  Power  Administration.  P.O. 
Box  12999.  Portland,  Oregon  97212. 

Dated:  August  29. 1980. 
Ray  Foleen. 

Acting  Administrator. 

|FR  Doc.  80-27405  Filed  »-«-80:  fttS  am] 
BILLING  CODE  6450-01-M 


Economic  Regulatory  Administration 
[ERA  Docket  Na  8O-CERT-027] 

Atlas  Powder  Co,;  Application  for 
Recertification  of  the  Use  of  Natural 
Gas  To  Displace  Fuel  OH 

On  October  3. 1979,  Atlas  Powder 
Company  (Atlas).  12700  Park  Central  III, 
Suite  1700,  Dallas.  Texas  75251.  was 
granted  a  certificate  of  eligible  use  of 
natural  gas  to  displace  fuel  oil  by  the 
Administrator  of  the  Economic 
Regulatory  Administration  (ERA) 
(Docket  No.  79-CERT-083).  The 
certification  involved  the  purchase  and 
transportation  of  natural  gas  from  Cities 
Service  Gas  Company  (Cities  Service) 
for  use  by  Atlas  at  its  plant  in  Joplin. 
Missouri.  The  ERA  certificate  expires  on 
October  2. 1980. 

On  August  1, 1930.  as  amended 
August  19. 1980,  Atlas  filed  an 
application  for  recertification  of  an 
eligible  use  of  natural  gas  to  displace 
fuel  oil  at  its  Joplin  Plant  pursuant  to  10 
CFR  595  (44  FR  47920.  August  16. 1979). 
More  detailed  information  is  contained 
in  the  application  on  file  with  the  ERA 
and  available  for  public  inspection  at 
the  ERA.  Docket  Room  7108.  2000  M 
Street,  N.W..  Washingtoa  D.C.  20461, 


from  8:30  a.m.  to  4:30  p.m.  Monday 
through  Friday,  except  Federal  holidays. 

In  its  application.  Atlas  states  that  the 
volume  of  natural  gas  for  which  it 
requests  recertification  is  up  to  292.600 
Mcf  per  year.  This  volume  is  estimated 
to  displace  the  use  of  up  to  2,400.000 
gallons  (57,143  barrels  of  No.  2  diesel 
fuel  oil  (0.34  to  1.0  percent  sulfur))  per 
year  at  the  )oplin  Plant  The  eligible 
seller  and  transporter  of  the  natural  gas 
is  the  Cities  Service  Gas  Company. 
Oklahoma  City,  Oklahoma  73125. 

In  order  to  provide  the  public  writh  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  in\iting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration,  Room  7108,  RG-57.  2000 
M  Street,  N.W.,  Washington.  D.C.  20481 
Attention:  Albert  F.  Bass,  on  or  before 
September  15. 1980. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  on  or 
before  September  15, 1980.  The  request 
should  state  the  person's  interest,  and  if 
appropriate,  why  the  person  is  a  proper 
representative  of  a  group  or  class  of 
persons  that  has  such  an  interest  The 
request  should  include  a  summary  of  the 
proposed  oral  presentation  and  a 
statement  as  to  why  an  oral 
presentation  is  necessary.  If  ERA 
determines  that  an  oral  presentation  is 
necessary,  further  notice  will  be  given  to 
Atlas  and  any  persons  filing  comments 
and  will  be  published  in  the  Federal 
Register. 

Issued  in  Washington.  D.C,  on  August  29, 
1980. 

F.  Scott  Bush, 

Assistant  Administrator,  Office  of  Regulatory 
Policy,  Economic  Regulatory  Admir.istration. 

|FK  Doc  80-27248  Filed  9-4-aa.  B:4S  am) 
BILLING  CODE  64S0-01-M 


Berg,  Laney  &  Brown;  Action  Taken  on 
Consent  Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Notice  of  action  taken  and 
opportunity  for  comment  on  consent 
order. 

summary:  The  Econom.ic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
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established  pursuant  to  the  Consent 
Order. 

date:  August  25, 1980.  Comments  by 
October  8, 1980. 

ADDRESS:  Send  to  Alan  L.  Wehmeyer, 
Chief,  Crude  Products  Program 
Management  Branch,  324  East  11th 
Street.  Kansas  City,  Missouri  64106. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alan  L.  Wehmeyer,  Chief,  Crude 
Products  Management  Branch,  324  East 
11th  Street.  Kansas  City,  Missouri  64106. 
Phone  (816)/374-5932. 
SUPPLEMENTARY  INFORMATION:  On 
August  25, 1980,  the  Office  of 
Enforcement  of  the  ERA  executed  a 
Consent  Order  with  Berg,  Laney  & 
Brown.  ("BLB")  of  Smackover. 
Arkansas.  Under  10  CFR  205.199j(b),  a 
Consent  Order  which  involves  a  sum  of 
less  than  $500,000  in  the  aggregate, 
excluding  penalties  and  interest, 
becomes  effective  upon  its  execution. 

I.  The  Consent  Order 

BLB.  with  its  home  office  located  in 
Smackover,  Arkansas,  is  a  firm  engaged 
in  the  production  and  sale  of  crude  oil. 
and  is  subject  to  the  Mandatory 
Petroleum  and  Allocation  Regulations  at 
10  CFR  Parts  210.  211,  and  212.  To 
resolve  certain  civil  actions  which  could 
be  brought  by  the  Office  of  Enforcement 
of  the  Economic  Regulatory 
Administration  as  a  result  of  its  audit  of 
BLB  the  Office  of  Enforcement.  ERA. 
and  BLB  entered  into  a  Consent  Order, 
the  signiflcant  terms  of  which  are  as 
follows: 

1.  This  Consent  Order  covers  the 
prodv.v;tion  and  sales  of  crude  oil  by  BLB 
during  the  period  September  1. 1973 
through  December  31. 1978. 

2.  The  reason  for  the  overcharges  was 
BLB  sold  crude  oil  at  prices  in  excess  of 
the  applicable  ceiling  price,  as  defined 
at  6  CI-Tl  150.354  and  at  10  CFR  212.73. 

3.  It  is  understood  that  BLB  does  not. 
by  entering  into  the  Consent  Order, 
admit  that  it  has  violated  any 
regulations  of  the  DOE. 

4.  The  provisions  of  10  CFR  205.199]. 
including  the  publication  of  this  Notice, 
are  apphcable  to  the  Consent  Order. 

U.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  BUB  agrees  to 
refund,  in  full  settlement  of  any  civil 
liability  with  respect  to  actions  which 
might  be  brought  by  the  Office  of 
Enforcement.  ERA,  arising  out  of  the 
transactions  specified  in  I.l.  above,  the 
sum  of  $240,000.00,  plus  interest  as 
specified  in  Terms  and  Conditions, 
paragraph  1,  of  the  Consent  Order.  The 
refund  shall  be  made  in  monthly 
installments  and  completed  within  37 
months  from  the  effective  date  of  the 


Consent  Order.  Such  refund  will  be 
made  to  the  United  States  Department 
of  Energy  and  will  be  delivered  to  the 
Assistant  Administrator  for 
Enforcement.  ERA.  These  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"persons"  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program.  10  CFT?  211.67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  Diat  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

in.  Submission  of  Written  Comments 

A.  Potential  Claimants.  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amoimt.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

B.  Other  Comments.  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to  Alan  L. 
Wehmeyer,  Chief,  Crude  Products 
Program  Management  Branch,  Central 
Enforcement  District,  324  East  11th 
Street,  Kansas  City,  Missouri  64106.  You 
may  obtain  a  free  copy  of  this  Consent 
Order  by  writing  to  the  same  address  or 
by  calling  (816)  374-5932. 


You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  "Comments  on  Berg,  Laney 
&  Brown  Consent  Order."  We  will 
consider  all  comments  we  receive  by 
4:30  p.m.,  local  time,  on  October  8, 1980. 
You  should  identify  any  information  or 
data  which,  in  your  opinion,  is 
confidential  and  submit  it  in  accordance 
with  the  procedures  at  10  CFR  205.9(f). 

Issued  in  Kansas  City,  Mo.  on  the  26th  day 
of  August  1980. 
William  D.  Miller. 

Manager,  Central  Enforcement  District, 
Economic  Regulatory  Administration. 
David  H.  Jackson, 

Chief  Enforcement  Counsel,  Centra] 
Enforcement  District. 

|FR  Doc.  80-27250  Filed  »-4-80;  8:45  sm) 
BILLINQ  CODE  6450-01-11 


Canadian  Crude  Oil  Allocation 
Program  Supplemental  Allocation  for 
the  July  1  Ttirough  September  30, 
1980;  Allocation  Period 

In  accordance  with  the  provisions  of 
the  Mandatory  Canadian  Crude  Oil 
Allocation  Regulations.  10  CFR  Part  214, 
the  Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  hereby  issues  a  supplemental 
allocation  notice  to  refiect  the  export 
levels  of  Canadian  light  and  heavy 
crude  oil  for  the  month  of  September 
1980. 

Since  October  1979.  exports  of  crude 
oil  from  Canada  have  been  authorized 
on  a  monthly,  rather  than  a  quarterly, 
basis.  Consequently,  the  volumes  listed 
in  the  allocation  notices  issued  on  July 
11. 1980  (45  FR  48181,  luly  18, 1980),  and 
August  11, 1980  (45  FR  55257.  August  19. 
1980),  represented  only  volumes  to  be 
exported  in  August  1980.  This 
supplemental  notice  lists  only  Canadian 
crude  oil  volumes  which  will  be 
exported  in  the  month  of  September 
1980. 

Redesignation  of  Priority  Status 

On  April  17, 1980.  the  Department  of 
Energy's  Office  of  Hearings  and  Appeals 
(OHA)  issued  a  Decision  and  Order 
with  respect  to  appeals  filed  by  the 
Mobil  Oil  Corporation  from  four 
allocation  notices  issued  by  ERA  under 
the  Canadian  Crude  Oil  Allocation 
Program.  Mobil  Oil  Corporation,  Case 
Nos.  DEA-0235.  0387.  0589.  and  BEA- 
0035.  OHA  concluded  that  ERA  erred  in 
not  reclassifying  Ashland  and  Koch's 
Minnesota  refineries  as  second  priority 
refineries  for  the  fourth  allocation 
quarter  of  1978  and  the  second,  third, 
and  fourth  allocation  quarters  of  1979. 


It  is  ERA'S  belief  that  the  legal  and 
factual  determinations  made  by  OHA 
with  respect  to  the  Ashland  and  Koch 
refineries'  access  to  non-Canadian  crude 
oil  in  the  allocation  periods  specified 
above  are  equally  applicable  to  future 
allocation  periods.  Accordingly,  on  May 
16. 1980.  Ashland  and  Koch  were 
formally  advised  that  ERA  intended  to 
redesignate  the  Ashland  refinery  at  St. 
Paul  Park,  Minnesota,  and  the  Koch 
refinery  at  Pine  Blend,  Minnesota, 
second  priority  refineries  for  the  June 
1980  Supplemental  Allocation  Notice 
and,  with  the  possible  exception  of  the 
first  allocation  quarter  in  each  year,  in 
every  subsequent  allocation  quarter. 
With  respect  to  the  first  allocation 
quarter  of  each  year,  ERA  intended  to 
make  a  determination  of  the  refineries' 
priority  status  at  a  later  time. 

However,  in  May  1980,  the  United 
States  District  Court  for  the  District  of 
Minnesota  enjoined  DOE  from 
implementing  reclassification  of  the 
Koch  and  Ashland  refineries  from  first 
priority  to  second  priority  status 
pending  a  hearing  and  determination  of 
the  motion  for  a  preliminary  injunction. 
On  August  18. 1980,  the  District  Court 
issued  a  Preliminary  Injunction 
prohibiting  DOE  from  redesignating  the 
Koch  and  Ashland  refineries  pending  a 
final  determination  of  the  case. 
Accordingly,  Ashland  and  Koch's 
Minnesota  refineries  will  retain  their 
first  priority  status  for  the  September 
1980  Allocation  Notice. 
Allocation  of  Canadian  Light  Crude  Oil 

The  Canadian  National  Energy  Board 
(NEB)  has  formally  advised  ERA  that 
the  total  volume  of  Canadian  light  crude 
oil  authorized  for  export  to  the  United 
States  for  the  month  of  September  1980 
and.  therefore,  subject  to  alloction  under 
Part  214.  will  be  50  barrels/day  (B/D). 
all  or  which  is  operationally  constrained 
through  the  Union  Oil  pipeline  from  the 
Reagan  field  in  Canada  to  the  Flying  }, 
Inc.  (formerly  ICG  Vista)  Thunderbird 
refinery  (second  priority)  at  Cut  Bank, 
Montana.  Pursuant  to  10  CFR  214.35. 
ERA  will  give  effect  to  the  operational 
constraint  regarding  the  Thunderbird 
refinery  in  the  issuance  of  Canadian 
crude  oil  rights  for  the  month  of 
September. 
Allocation  of  Canadian  Heavy  Crude  Oil 

The  NEB  has  advised  ERA  that  the 
authorized  export  level  of  Canadian 
heavy  crude  oil  for  the  month  of 
September  1980  is  136,012  B/D.  ERA  has 
applied  the  procedures  set  forth  in 
§  214.31(a)(3)  in  allocating  Canadian 
heavy  crude  oil  exports  for  September 


Some  refiners  that  had  submitted  heavy 
crude  oil  nominations  for  the  July  1 
through  September  30, 1980.  allocation 
period,  have  advised  ERA  that  they  are 
unable  to  accept  the  full  amount  of  their 
September  1980  heavy  crude  oil 
nominations  and  have  requested  that 
their  September  heavy^ crude  oil 
nominations  be  reduced  accordingly. 
Since  the  September  1980  allocable 
supply  of  Canadian  heavy  crude  oil  is 
greater  than  the  total  nominations  (as 
adjusted]  of  priority  refiners  for  that 
crude  oil,  the  ERA  has  determined, 


pursuant  to  10  CFR  214.31(b).  that  the 
volume  of  Canadian  heavy  crude  oil  to 
be  exported  in  September  in  excess  of 
the  nominations  of  priority  refiners 
(59,438  B/D)  is  surplus  for  the  July  1 
through  September  30  allocation  period 
and  is  not  subject  to  the  altocation 
provisions  of  §  214.31(a)(3). 

The  issuance  of  Canadian  heavy 
crude  oil  rights,  expressed  in  barrels/ 
day.  for  September  1980  to  refiners  and 
other  firms  nominating  for  heavy  crude 
oil  for  the  July-September  allocation 
period  is  as  follows: 


Retme'/refioery 


Base  penx)      Base  period 
volumes  \        volumes ' 
Canadian  total      Canadian 
heavy  crude 


Nonvnatlon* 


Prionty: 

II 

II „„ 

I 

I r. 

II _. 

II 

II 

II „ 

II .' 

Total  Priofity  I _ 

Total  Pnoiity  H....„ 

Total  I  and  II 


Ashtanct— BuHalo  NY 

Ashland— Fmdley.  OH 

Ashland— S!  Paul  Park,  MN 

Koch— Pine  Bend.  MN 

Lakelon— LaKetoo,  IN....„ 

MobH-euffalo.  NY 

MobI— Femdale.  WA 

Mooil-JoSet,  IL 

Htn>^.y— Supefiof.  Wl 

UmD.1 — Lamont,  IL 


36,752 
2.198 
44.707 
74.383 
141 
24,995 
45.444 
14,606 
25,625 
11.711 


4.719 

2.165 

4.B03 

66.692 

131 

0 

O 

12.474 

5.372 

0 


ZffJQ 

1.300 

0 

54.000 

9 

• 

• 

1Z474 

6.000 

0 


2.K)0 

1.300 

0 

54  000 

0 
0 
0 

12.474 

6.000 

0 


ao.ooo 

16.574 


76,574 


'  Base  penod  volume  (Or  the  putpsses  o(  thii  notice  means  avecage  numtwr  of  tiarrels  of  Canadian  or\jda  ad  nduded  In  a 
relinery's  crude  oil  nins  to  suds  or  consumed  or  ott>en*!se  utilized  by  a  lac'lity  other  than  a  refinery  duri^  the  base  penod 
(November  1,  1974,  ihrouj^  October  31,  1975)  on  a  barrels  per  day  bas'S.  For  tt)e  bsse  penod  vohimes  o<  d  privily  refciwieii. 
see  Allocation  Notice  issued  December  29,  1979  <4S  FH  1664.  January  8,  1980) 

'  The  nominations  reflect  3epteinC>ar  1980  aoljustments  made  by  prionty  reimers  See  discussion  p.  3. 


On  or  prior  to  the  thirtieth  day 
preceding  each  allocation  period,  each 
refiner  or  other  firm  that  owns  or 
controls  a  first  priority  refinery  shall  file 
vvith  ERA  the  supplemental  affida^J^it 
specified  in  §  214.41(b)  to  confirm  the 
continued  validity  of  the  statements  and 
representations  contained  in  the 
previously  filed  affidavit  or  affidavits, 
upon  which  the  designation  for  that 
priority  refinery  is  based.  Each  refiner  or 
other  firm  owning  or  controlling  a  first 
or  second  priority  refinery  shall  also  file 
the  periodic  report  specified  in 
§  214.41(d)(1)  on  or  prior  to  the  thirtieth 
day  preceding  each  allocation  period, 
provided,  however,  that  the  information 
as  to  estimated  nominations  specified  in 
§  214.41(d](l)(i)  is  not  required  to  be 
reported. 

Within  30  days  following  the  close  of 
each  three-month  allocation  period, 
each  refiner  or  other  firm  that  owns  or 
controls  a  priority  refinery  shall  file  the 
peiiodic  report  specified  in  §  214.41(c)(2) 
certifying  the  actual  volimies  of 
Canadian  crude  oil  and  Canadian  plant 
condensate  included  in  the  crude  oil 


runs  to  stills,  consumed  or  otherwise 
utilized  by  each  such  priority  refinery 
(specifying  the  portion  thereof  that  was 
allocated  under  Fart  214)  for  the 
allocation  period. 

Please  note  change  of  address.  All 
reports  and  applications  made  under 
this  notice  should  be  addressed  to: 
Chief,  Crude  Oil  Allocation  and 
Production  Branch.  2000  M  Street  N.W.. 
Room  631  a.  Washington,  D.C.  20461. 

TWXs  may  be  sent  to  710-822-9454 
(answer  back  EVFTJ  WSH).  Also  note 
that,  effective  August  15,  1960.  the 
telephone  number  for  the  Crude  Oil 
Allocation  Branch  is  changed  to  202- 
653-3420. 

This  notice  is  issued  pursuant  to 
Subpart  G  of  ERA'S  regulations 
governing  its  administrative  prot^dures 
and  sanctions,  10  CFR  Part  205.  Any 
person  aggrieved  hereby  may  file  an 
appeal  with  DOE's  Office  of  Hearings 
and  Appeals  in  accordance  with 
Subpart  H  of  10  CFR  Part  205.  Any  such 
appeal  shall  be  filed  on  or  before 
October  8,  1980. 
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Issued  in  Washington,  DC,  on  August  29, 

i9ao. 

Doris ).  Oewton, 

Assistant  Administrator.  Office  of  Petroleum 
Operations,  Economic  Regulatory 
Administration. 

[FR  Doc  80-27267  Filed  9-4-SO:  8:45  am| 

Boxma  CODE  mso-oi-m 


ChampHn  Petroleum  Co.'s  Application 
for  Permission  To  Use  Multiple 
Allocation  Fractions 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Notice  of  application 
withdrawal. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice 
that  on  August  20, 1980,  Champlin 
Petroleum  Company  (Champhn) 
withdrew  its  Application  for  Permission 
to  Use  Multiple  Allocation  Fractions. 
which  the  firm  had  filed  with  the  ERA 
on  March  91. 1980.  Champlin  reserves  its 
rights  to  refile  an  application  at  a  later 
da!e. 

FOR  FURTHER  INf  ORMATrON  REGARDING 
THIS  ORDER  CONTACT: 

John  A.  Carlyle,  Economic  Regulatory 
Administration,  Office  of  Petroleum 
Operations.  Room  2104-1.  2000  M 
Street,  N.W.,  Washington,  D.C.  20461, 
Telephone:  (202)653-3701. 

Joel  M.  Yudson,  Office  of  the  General 
Counsel,  Room  6A-127. 1000 
Independence  Avenue,  N.W., 
Washington,  D.C.  20585.  Telephone: 
(202)252-6744. 

Issued  in  Washington,  D.C,  on  the  29th  day 
of  August  1960. 
Doris  |.  Dewton, 

Assistant  Administrator.  Office  of  Petroleum 
Operations,  Economic  Regulatory 
A  dministration. 

jFR  Doc  80-27253  Filed  »-t-60-.  8:45  am) 
BILUNG  CODE  6450-0 1-M 

[Docliet  No.  ERA-TA-80-07] 

Champi-n  Petroleum  Co.;  Issuance  of 
Proposed  Decision  and  Order 

Notice  is  hereby  given  that  the 
Economic  Regulatory  Administration 
has  issued  to  Champlin  Petroleum 
Company  (Champlin)  a  Proposed 
Decision  and  Order  with  regard  to  an 
application  for  incentive  prices  pursuant 
to  10  CFR  212.78(a)  (1)  and  (2)  of  the 
Tertiary  Enhanced  Recovery  Program. 
Under  the  provisions  of  10  CFR  205.98. 
such  a  Proposed  Decision  and  Order 
must  be  published  in  the  Federal 
Register.  Interested  parties  have  until 
October  6, 1980  to  submit  objections  or 


comments.  Upon  review  of  any  matters 
submitted,  we  may  issue  a  final 
Decision  and  Order  in  the  form 
proposed,  issue  a  modified  proposed  or 
final  Decision  and  Order,  or  take  other 
appropriate  action.  All  parties  offering 
objections  or  comments  will  be  notified 
of  the  action  tak^  and  will  be  furnished 
a  copy  of  that  action.  Objections  or 
comments  should  cite  the  docket 
number  and  be  addressed  to: 
Administrator,  Economic  Regulatory 
Administration,  Department  of  Energy. 
Washington.  D.C.  20461.  Attention: 
Manager.  Tertiary  Enhanced  Recovery 
Program. 

A  copy  of  the  text  of  the  Proposed 
Decision  and  Order  together  with  a  copy 
of  Champlin's  application  is  available  in 
the  Public  Affairs  Office.  Room  B-110. 
2000  M  Street,  N.W.,  Washington,  D.C. 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m..  Monday  through  Friday  (except 
Federal  holidays)  and  the  Department  of 
Energy  Reading  Room.  Room  5B-180, 
James  Forrestal  Building.  1000 
Independence  Avenue.  Washington. 
D.C.  between  the  hours  of  8:00  a.m.  and 
4:30  p.m..  Monday  through  Friday 
(except  Federal  holidays). 

Issued  in  Washington.  D.C.  on  August  28. 
1980. 

Doris ).  Dewtao, 

Assistant  Administrator,  Office  of  Petroleum 
Operations,  Ecooomic  Regulatory 
A  dministration. 

[FR  Doc  80-27MS  PUed  B-i-aOt  ft4S  am) 
BILUNG  COOE  e4S0-ai-ll 


Electric  System  Compliance  Plans; 
Acceptance  and  Deferral  of 
Acceptance  of  Certain  Petitions 

agency:  Economic  Regulatory 

Administration. 

ACTION:  Notice  of  acceptance  of  certain 

petitions  and  deferral  of  acceptance  of 

certain  other  petitions  filed  for  approval 

of  electric  system  compliance  plans. 

summary:  The  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (FUA) 
prohibits  existing  electric  powerplants 
from  using  natural  gas  as  a  primary 
energy  source  on  or  after  January  1. 
1990,  and  from  using  natural  gas  as  a 
primary  energy  source  before  1990 
unless  they  burned  natural  gas  in  1977, 
and  then  in  no  greater  proportion  than 
the  average  yearly  proportion  used  by 
such  powerplants  in  the  calendar  years 
1974  through  1976, 

The  Economic  Regulatory 
Administration  (ERA)  on  June  12. 1979. 
issued  an  interim  rule,  and  on  August  1, 
1980  the  fmal  rule,  10  CFR  504.4, 
implementing  the  electric  utility  system 
compliance  option  authorized  by  Section 


501  of  FUA.  The  fmal  rule  sets  forth  the 
criteria  and  procedures  by  which 
owners  and  operators  of  existing 
powerplants  may  be  considered  in 
compliance  with  the  Title  III  FUA 
prohibitions  on  natural  gas  use  by 
obtaining  ERA  approval  of  a  system 
compliance  plan.  ERA  required  a 
submission  of  certain  elements  of  a 
proposed  plan  by  January  1, 1980.  and 
all  additional  submissions  to  complete  a 
proposed  plan  by  August  1, 1980. 

ERA  has  received  petitions  for  orders 
for  the  approval  of  system  compliance 
plans  from  39  eligible  utihty  systems 
and  has  determined,  upon  preliminary 
review,  that  certain  of  those  petitions 
ineet  the  minimum  requirements  of  10 
CFR  504.4(b)  and  is  therefore  accepting 
those  petitions.  In  accordance  with  the 
provisions  of  Sections  701  (c)  and  (d)  of 
FUA  and  10  CFR  501.31  and  10  CFR 
501.33.  interested  persons  are  invited  to 
submit  written  comments  in  regard  to 
this  matter.  Because  of  the  complexity  of 
those  petitions  and  the  fact  that  the 
proposed  compliance  plans  embrace 
entire  utility  systems  rather  than  single 
powerplants,  ERA  is  estabUshing  a 
public  comment  period  that  is  longer 
than  the  minimum  45  days  for  individual 
petitions  for  exemptions.  Any  interested 
person  may  also  submit  a  written 
request  during  this  period  that  ERA 
convene  a  public  hearing  concerning 
this  matter. 

DATES:  Written  conunents  and  requests 
for  a  public  hearing  are  due  on  or  before 
February  1, 1981. 

addresses:  Fifteen  copies  of  written 
comments  and  any  request  for  a  public 
hearing  shall  be  submitted  to: 
Department  of  Energy,  Case  Control 
Unit.  Box  4629.  Room  3214,  2000  M 
Street.  N.W..  Washington.  D.C  20461. 
Docket  Number  ERA-FC-80-032  should 
be  printed  clearly  on  the  outside  of  the 
envelope  and  the  document  contained 
therein. 
FOR  further  information  contact: 

William  L  Webb.  Office  of  Public 
Information,  Economic  Regulatory 
Administration,  Department  of 
Energy.  2000  M  Street,  N.W.,  Room  B- 
110,  Washington,  D.C  20461.  (202) 
653-4055. 

James  W.  Workman,  Acting  Director, 
Powerplants  Conversion  Division. 
Office  of  Fuels  Conversion,  Economic 
Regulatory  Administration. 
Department  of  Energy.  2000  M  Street, 
N.W.,  Room  31281.  Washington.  D.C. 
20461,  (202)  653-4288. 

G.  Randolph  Comstock.  Acting 
Assistant  General  Counsel  for  Coal 
Regulations.  Office  of  General 
Counsel,  Department  of  Energy,  1000 
Independence  Avenue,  S.W.,  Room 
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6G-087.  Washington,  D.C.  20585.  (202) 
252-2967. 

SUPPLEMENTARY  INFORMATION:  On  June 

12, 1979,  ERA  issued  an  interim  rule  and 
on  August  1. 1980  a  final  rule 
implementing  tiie  authority  granted  to 
the  Department  of  Energy  (DOE)  by 
Section  501  of  FUA. 

The  final  rule  (10  Cra  504.4) 
establishes  the  procedures  that  ERA  will 
follow  in  implementing  it  authorities 
under  Section  501  of  FUA.  Section 
504.4(b)  of  the  Tmal  rule  contains  a 
description  of  the  requirements  that 
petitioners  must  meet  in  order  to  obtain 
approval  of  their  system  compliance 
plans. 

Approval  of  a  system  compliance  plan 
will  allow  a  utility  system  to  comply 
with  natural  gas  use  prohibitions 
contained  in  FUA  applicable  to  existing 
powerplants  on  a  systemwide  basis 
rather  than  on  an  individual  powerplant 
basis.  Through  utilization  of  the  system 
compliance  option,  utilities  which  are 
now  heavily  dependent  upon  natural  gas 
will  be  allowed  to  develop  a  plan  to 
accomplish  an  orderly  phased  reduction 
in  natural  gas  use. 

ERA  has  received  petitions  for  orders 
for  approval  of  system  compliance  plans 
from  39  eligible  utility  systems.  ERA  has 
performed  an  initial  review  of  the 
petitions  in  order  to  meet  the  regulatory 
requirements  specified  in  10  CFR  501.3 
(c).  Upon  preliminary  review  ERA  has 
determined  that  the  owners/operators  of 
the  following  utility  systems  have 
submitted  information  sufficient  to  meet 
the  minimum  requirements  specified  in 
10  CFR  504.4  (b). 

Name  of  Petitioner  and  Location 

Arizona  Public  Service  Company,  Phoenix. 

Arizona 
City  of  Austin.  Austin.  Texas 
City  of  Bryan.  Texas,  Bryan,  Texas 
Western  Power,  a  division  of  Central 

Telephone  and  Utilities  Corporation,  Great 

Bend,  Kansas 
City  of  Denton,  Texas,  Denton,  Texas 
El  Paso  Electric  Company,  El  Paso,  Texas 
Florida  Power  Corporation.  St.  Petersburg, 

Florida 
Florida  Power  and  Light  Company,  Miami, 

Florida 
City  of  Garland.  Garland,  Texas 
City  of  Greenville.  Greenville,  Texas 
City  of  L,afayette.  Lafayette,  Louisiana 
Plains  Electric  Generation  &  Transmission 

Coop..  Inc.,  Albquerque,  New  Mexico 
City  Public  Service.  San  Antonio.  Texas 

*  Pursuant"  to  10  CFR  501.3  (d),  ERA 
hereby  accepts  the  petitions  for  orders 
approving  system  compliance  plans 
from  the  above  listed  petitioners  and  is. 
with  this  Federal  Register  notice, 
announcing  the  commencement,  in 
accordance  with  10  CFR  501.63,  of  the 


administrative  proceeding  for  these 
petitions. 

Acceptance  of  these  petitions  does 
not  constitute  or  even  suggest  an 
approval  of  the  plans  by  ERA.  nor  does 
it  foreclose  ERA  from  requesting  further 
information  during  the  course  of  the 
proceedings.  Failure  to  provide 
additional  information  as  requested 
could  result  in  ERA  withdrawing  its 
acceptance  of  the  petition  or  ultimately 
result  in  the  denial  of  the  request  for 
approval  of  the  plan. 

ERA  is  accepting  the  petitions  based 
upon  the  petitioners  having  met  the 
minimum  requirements  of  10  CFR 
504.4(b).  In  its  preliminary  review  of  the 
petitions  ERA  has  not  determined  the 
appropriateness  of  any  recommended 
terms  and  conditions  set  forth  in  the 
petitions  nor  the  accuracy  of  any 
information,  data  or  calculations 
provided  as  a  part  of  the  petitions.  Such 
terms  and  conditions,  contingencies, 
stipulations,  etc.  will  be  reviewed  and 
analyzed  by  ERA  during  the  course  of 
the  administrative  proceedings  and  are 
available  for  public  review  during  the 
public  comment  period. 

The  owners/operators  of  the 
following  utility  systems  also  submitted 
petitions  for  orders  of  approval  of 
system  compliance  plans:  however, 
these  submissions  did  not  meet  the 
minimum  requirements  specified  in  10 
CFR  504.4(b). 

Name  of  Petitioner  and  Location 

Public  Utilities  Board.  Brownsville,  Texas 
Southern  Colorado  Power,  a  division  of 

Central  Telephone  and  Utilities 

Corporation,  Pueblo.  Colorado 
City  of  Clarksdale.  Clarksdale,  Mississippi 
City  of  Farmington,  New  Mexico,  Farmington, 

New  Mexico 
Fort  Pierce  Utilities  Authority,  Fort  Pierce, 

Florida 
Gainesville  Regional  UtiUties,  Gainesville. 

Florida 
City  of  Grand  Island,  Nebraska  Electric 

Department,  Grand  Island,  Nebraska 
Greenwood  Utilities.  Greenwood.  Mississippi 
Gulf  States  Utilities  Company.  Beaumont, 

Texas 
City  of  Lakeland,  Lakeland.  Florida 
Lake  Worth  Utilities  Authority,  Lake  Worth. 

Florida 
Lea  County  Electric  Cooperative.  Inc.. 

Lovington,  New  Mexico 
Mississippi  Power  &  Light  Company,  Jackson, 

Mississippi 
Montana-Dakota  Utilities  Company. 

Bismarck,  North  Dakota 
Nebraska  Public  Power  District.  Columbus 

Nebraska 
The  Central  Nebraska  Public  Power  & 

Irrigation  District  Holdrege,  Nebraska 
Utilities  Commission,  City  of  New  Smyrna 

Beach,  New  Smj-ma  Beach,  Florida 
Oklahoma  Gas  &  Electric  Company. 

Oklahoma  City,  Oklahoma 
Orlando  Utilities  Commissioa  Orlando. 

Florida 


Pacific  Gas  &  Electric  Company.  San 

Francisco,  California 
St.  Joseph  Light  &  Power  Company.  St 

loseph,  Missouri 
Sebring  Utilities  Commission.  Sebring. 

Florida 
Southwestern  Public  Service  Company. 

Amarillo,  Texas 
Sunflower  Electric  Cooperative,  Inc.  Hays. 

Kansas 
City  of  Tallahassee,  Florida,  Tallahassee, 

Florida 
City  of  Vero  Beach  Municipal  Electric 

System.  Vero  Beach.  Florida 

ERA  cannot  accept  these  petitions  at 
this  time.  Instead  ERA  has  determined, 
pursuant  to  10  CFR  501.3(f).  that  these 
petitions  are  incomplete.  Each  of  the 
petitioners  will  be  notified  by  ERA  of 
the  appropriate  steps  that  they  must 
take  to  cure  the  defects  in  their 
petitions.  ERA  will  allow  a  period  of 
ninety  (90)  days  from  the  date  of  such 
notiHcations  within  which  these 
petitioners  can  cure  the  defects  in  the 
petitions.  Petitions  cured  within  that 
time  will  be  accepted  by  ERA  and  a 
Federal  Register  Notice  of  Acceptance 
wrill  be  published.  Failure  to  cure  any 
petitions  within  the  allowed  time  period 
will  result  in  automatic  rejection  of 
those  petitions. 

■     Petitions  for  orders  approving  system 
compliance  plans,  which  embrace  all  of 
the  existing  powerplants  in  a  utility 
system  which  would  be  or  could  be 
subject  to  the  gas  use  prohibitions  in 
Title  in  of  FUA,  are  far  more  complex 
than  a  petition  for  an  exemption  for  a 
single  powerplant.  With  this  in  mind 
and  in  view  of  the  number  of  petitions 
received.  ERA  will  provide  a  longer 
public  comment  period  than  would  be 
provided  for  petitions  for  individual 
powerplant  exemptions.  Accordingly, 
the  public  comment  period  during  which 
interested  persons  may  submit  written 
comments  or  request  a  public  hearing 
will  remain  open  until  February  1. 1981. 
During  this  time  ERA  will  request  any 
necessary  additional  information  or 
allow  the  correction  of  de^ciencies  in 
the  petitions  as  originally  filed. 

The  public  file,  containing  all 
documents  relating  to  accepted  petitions 
is  available  for  inspection  upon  request 
at:  Economic  Regulatory  Adininistration, 
Room  B-110.  2000  M  Street.  N.W., 
Washington,  D.C.  Monday — ^Friday,  8KX) 
a.m. — 4:30  p.m. 

Issued  in  Washington.  D.C.  on  August  29. 
1980. 

Robert  L.  Davies, 

Assistant  Administrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

[FR  Doc.  80-27255  FUed  »-4-8ft  S4S  ami 
BILLING  CODE  6450-01-11 
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Powerplant  and  Industrial  Fuel  Use  Act 
of  1978;  Rescission,  Suspension,  or 
Continued  Application  of  Certain 
Forms 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Rescission,  suspension,  or 
continued  application  of  certain  forms 
for  use  by  new  facilities  in  petitioning 
for  exemptions. 

summary:  By  notice  in  the  Federal 
Register  on  December  20, 1979  (44  PR 
75451),  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  announced  the  issuance  and 
mandatory  use  of  ERA  forms  for 
petitioning  for  exemptions  for  new 
facilities  from  the  prohibitions  of  Title  II 
of  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978  (FUA)  (42  U.S.C.  8301  et 
seq.).  The  ERA  forms  issued  by  that 
notice  were  developed  for  use  in 
petitioning  for  exemptions  under  the 
provisions  of  ERA's  interim  rules 
implementing  the  provisions  of  FUA  (44 
FR  28530,  May  15. 1979.  and  44  FR  28950. 
May  17, 1979). 

On  May  30, 1980,  ERA  issued  final 
Fuel  Use  Act  rules  (45  FR  38276  and 
38302,  June  6, 1980)  applicable  to  new 
facilities,  which  became  effective  on 
August  5, 1980.  The  final  rules  contain 
revised  criteria  as  well  as  general  and 
specific  evidentiary  requirements 
associated  with  the  filing  of  petitions  for 
exemptions.  Adoption  of  the  final  rules 
has  necessitated  a  review  of  the  ERA 
forms  used  under  the  interim  rules. 

ERA  has  reviewed  the  ERA  forms 
which  were  required  in  petitioning  for 
exemptions  for  new  facilities  and  has 
determined  that  certain  of  them  will  no 
longer  be  required  under  the  provisions 
of  the  Hnal  rules.  ERA  has  also 
determined  that  the  mandatory  use  of 
certain  other  new  facilities  forms  should 
be  suspended  pending  their  modification 
to  conform  to  the  revised  procedural  and 
evidentiary  requirements  of  the  final 
rules.  ERA  Form  309,  Permanent 
Exemption  for  Cogeneration,  and  ERA 
Forms  317  and  318.  General  and  Special 
Cost  Test,  will  continue  to  be  used  until 
further  notice.  Accordingly,  as  specified 
below,  all  ERA  forms  identified  by 
ERA'S  Federal  Register  Notice  of 
December  20, 1979,  with  the  exception  of 
forms  ERA  309,  ERA  317  and  ERA  318, 
are  rescinded  or  their  mandatory  iise  is 
suspended  until  further  notice. 
FOR  FURTHER  INFORMATION  CONTACT. 
John  Milanese,  Chief,  Management  and 
Information  Branch,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration.  2000  M  Street,  NW., 
Washington,  D.C.  20461.  Phone:  (202) 
653-3662. 


SUPPLEMENTARY  INFORMATION: 

Provisions  of  Title  II  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978 
(FUA)  (42  U.S.C.  8301  et  seq.)  were 
implemented  by  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  on  May  8. 1979. 
with  interim  rules  published  on  May  15 
and  17. 1979  (44  FR  28530  and  28950). 

Based  on  various  criteria,  as  well  as 
general  and  specific  evidentiary 
requirements  for  exemptions  established 
by  the  interim  rules,  ERA  developed  a 
number  of  forms  for  use  in  filing 
petitions  for  certain  exemptions  for  new 
facilities  from  the  prohibitions  of  Title  II 
of  FUA.  The  notice  of  the  availability  of 
those  forms  and  their  mandatory  use  by 
petitioners  for  new  facilities  was 
published  December  20, 1979  (44  FR 
75451). 

•  With  the  publication  on  June  6, 1980. 
of  final  rules  implementing  the 
provisions  of  Title  II  of  FUA  (45  FR 
38276  and  38302),  certain  ERA  forms, 
which  were  based  upon  the  interim 
rules,  need  to  be  revised.  Under  the 
provisions  of  the  final  rules  the  use  of 
these  forms  will  continue  to  serve  a 
useful  purpose,  but  until  they  are 
revised,  their  mandatory  use  will  be 
suspended.  In  other  instances,  continued 
use  of  the  form  is  unnecessary. 
Therefore,  those  forms  are  being 
rescinded. 

Pursuant  to  the  above  determinations, 
and  as  indicated  below,  certain  ERA 
forms  identified  by  ERA's  notice  of 
December  20. 1979  (44  FR  75451),  are 
rescinded  or  their  use  is  suspended  until 
further  notice. 


Form  nunitMr 


TUto 


ERA-307A _.  Permanent  Exemption  lor  ^4ew  Powerplants 

Due  10  InaUWy  to  Obtain  Adequate  Cap^ 


Form  number 
rasdnded 


Tifla 


ERA-302 

ERA-304 

ERA-305 

EHA-306 


Temporary   Exemption  lor   Future  Use  of 

Synthetic  Fuels  (or  New  Powerplant*  and 

New  Installations. 
Exemption  Due  to  a  Lack  ot  Alternate  Fuel 

lor  New  Pow^rplar's  and  New  IffstaNa- 

tons. 
Temporary  and  Permanent  Site  Limilation 

Exemption  for  New  Powerptants  and  New 

InslallatKXis 
Temporary  and  Permanent  Exemption  Due 

to  an  Inability  to  Comply  with  Applicable 

Environmental  Requ»ements. 
Parmanent  Exemption  lor  Paakload  Power- 
plants. 
Permanent  Exemption  toi  Intermediate  Load 

Powerplants. 
Psmianent  Exemption  lor  New  (nstallationa 

Necessary  to  Meet  Scheduled  Outages. 
Schedule  C— No  Altemativa  Power  Supply. 
Schedule  D— Use  of  Mixtures:  General  Re- 

quiremeni    lor    New    Installations    and 

Powerplants. 
Schedule  E— General  Requremenl  for  Al- 

lernative  Sites  (Powerplants). 


Mandatory  U«e  SusperMled  Until  Furthf  Notic* 

ERA-301A.. 


ERA-313 

ERA-314 

ERA-315 


ERA-319.... 
ERA-320 .... 


ERA-321 . 


...  General  Form  lor  New  Powerplant  Exemp- 
tion Petition 

ERA-301B General  Form  lor  New  Instailation  Exemp- 

eon  Petition. 


EHA-307B.. 
EHA-312.... 


Permanent  Exemption  tor  New  Installations 
Due  to  kiabiiity  to  Obtain  Adequate  Capi- 
tal. 

Parmanent  Exemption  for  New  Powerplants 
Necessary  to  Maintain  Reliability  of  Serv- 
ice. 
h 

Continued  Applications  of  Certain 
Forms.  ERA  has  also  decided  to 
continue  the  use  of  certain  other  forms 
in  appropriate  cases  pending  the 
outcome  of  further  rulemaking  as 
follows: 

(1)  ERA  Form  309  (Permanent 
Exemption  for  Cogeneration  for  New 
Powerplants  and  Installations).  As 
announced  in  the  final  rules,  ERA  did 
not  issue  a  final  rule  with  respect  to  the 
cogeneration  exemption,  but  announced 
its  intention  to  publish  another  Notice  of 
Proposed  Rulemaking.  Pending  this  new 
rulemaking,  ERA  will  continue  to 
consider  petitions  under  §§  503.37  and 
505.27  of  the  interim  rules.  Accordingly, 
any  petitioners  filing  for  a  cogeneration 
exemption  under  the  interim  rules  shall 
use  form  ERA  309.  In  completing  the 
form,  the  preparer  may,  however,  (1) 
disregard  references  to  a  Fuels  Decision 
Report  (FDR)  or  filing  fees  (the 
requirements  for  which  were  deleted  in 
the  final  rules)  and  (2).  disregard  the 
requirement  for  submission  of  any  other 
ERA  forms  identified  on  form  ERA  309. 
The  support  docutnentation  enumerated 
in  Part  5.0  of  form  ERA  309  which  would 
have  been  addressed  in  a  FDR  must  be 
included  with  the  petition.  After 
adoption  of  a  fina4  rule  on  the 
cogeneration  exemption,  ERA  will  make 
a  determination  as  to  the  continued 
need  for  form  ERA  309. 

(2)  Forms  ERA  317  and  318  (General 
and  Special  Cost  Test  for  New 
Powerplants  and  New  Installations).  As 
stated  in  the  final  rules.  ERA  did  not 
issue  a  final  rule  with  respect  to  the  cost 
calculation  used  by  petitioners  in 
petitioning  for  an  exemption  based  upon 
the  cost  of  building  and  operating  a  unit 
to  bum  an  alternate  fuel.  Sections  503.5 
and  505.5  of  the  interim  rules  pertaining 
to  those  cost  calculations  were  revoked. 
On  June  13. 1980.  ERA  Issued  a  Notice  of 
Proposed  Rulemaking  (45  FR  42190.  June 
23. 1980)  to  implement  certain  cost 
calculation  provisions  of  FUA.  In  that 
notice  petitioners  for  an  exemption 
based  on  cost  were  given  the  option  of 
using  the  cost  calculations  in  the 
proposed  rule  as  guidance.  Petitioners 
using  the  proposed  rule  as  guidance  in 
making  cost  calculations  in  connection 
with  the  filing  of  a  petition,  may  use 
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form  ERA  317  or  318,  as  appropriate. 
However,  the  petitioner  may  disregard 
the  requirement  contained  on  those 
forms  for  submission  of  any  other  ERA 
forms,  and  the  following  sections  of  both 
forms  need  not  be  completed. 


Section  No. 


Title 


3.0 ..._._„_.  Summary  of  Cost  Ratios. 

8.0 Changes  m  Capital  Outlays. 

10.0... Changes  to  Annual  Operations  and  Mainte- 
nance Exp«ndrtures. 
12.0 Qtanges  to  Annual  Fuel  Expenditures. 


Issued  in  Washington,  D.C.  on  August  29, 
1980. 

Robert  L  Davies, 

Assistant  Administrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

|FR  Doc.  BO-27249  Tiled  9-«-«0;  •:45  am] 
BILUNG  CODE  6450-01-M 


Proposed  Decision  and  Order  Under 
the  Tertiary  Incentive  and  Incremental 
Programs 

To:  Champlin  Petroleum  Company, 
Wilmington,  California. 

Subject:  Designation  of  Allowed 
Additional  Expenses  and 
Establishment  and  Approval  of 
Incremental  Production  for  the  Tar 
Zone  Segment  II.  Fault  Block  III. 
Wilmington  Field  CO,  Injection 
Project  (Docket  Number  ERA-TA-60- 
07). 

I.  Introductioii 

On  December  19, 1979,  the  Champlin 
Petroleum  Company  (Champlin) 
submitted  an  application  for  an  order 
under  10  CFR  212.78  (e)(1)  and  (e)(3) 
which  would  permit  tertiary  incremental 
production  from  the  project  to  be  sold  at 
market  prices  and  designate  allowed 
tertiary  incentive  expenses  in  addition 
to  those  allowed  in  the  Appendix  to 
212.78  for  immiscible  fluid  flooding 
projects,  respectively. 

The  application  concerns  an 
immiscible  carbon  dioxide  (CO,) 
injection  project  that  Champlin  plans  to 
undertake  in  Segment  II  of  the  Fault 
Block  III  Unit  of  the  Wilmington  Field  in 
Los  Angeles  County,  California 
(Segment  II  Project).  Champlin.  a 
subsidiary  of  the  Union  Pacific 
Corporation,  is  the  Unit  Coordinator  and 
holds  the  majority  working  interest  in 
the  Fault  Block  III  Unit.  Champlin  is  also 
the  operator  of  Segment  II  of  the  Unit 

II.  Background 

Since  its  discovery  in  1936,  the 
Wilmington  Field  has  been  developed 
intensively.  Even  after  over  forty  years 


of  production,  large  volumes  of  reserves 
still  remain  in  the  ground.  Most  of  these 
reserves  however,  can  only  be 
recovered  by  means  of  enhanced  oil 
recovery  (EOR)  techniques.  In  fact,  a 
number  of  EOR  projects  are  already 
underway  in  different  portions  of  the 
Field. 

The  Segment  11  project  will  be  located 
on  a  95  acre  Tar  Zone  tract  in  the  Fault 
Block  III  Unit  of  the  Field  in  an 
unconsoUdated  sand  reservoir  at  a 
depth  of  2.500  feet  having  a  net  pay  zone 
of  67  feet  in  a  gross  zone  of  150  feet.  An 
estimated  2.8  million  barrels  of  14°  API 
crude  oil  are  in  place  in  the  tract  where 
the  project  is  to  be  conducted.  This  tract 
is  now  in  the  latter  stage  of 
waterflooding.  The  water  cut  is 
currently  98.7  percent,  and  production 
has  reached  the  economic  limit. 

The  decline  of  production  from  the 
Fault  Block  III  Unit  requires  embarking 
on  an  EOR  project  in  an  attempt  to 
recover  the  reserves  which  will 
otherwise  be  permanently  foregone. 
Because  of  the  urban  character  of  the 
project,  an  environmentally  acceptable 
technique  must  be  chosen,  and  special 
costs  associated  with  that  choice 
necessarily  will  be  incurred.  Champlin 
has  decided  to  use  an  immiscible  CO, 
displacement  technique,  an  EOR  method 
not  previously  implemented  in  the 
Wilmington  Field — or  elsewhere  in 
California. 

Champlin  proposes  a  water- 
alternating-gas  (WAG)  immiscible  CO, 
displacement  in  Segment  II  to  optimize 
the  areal  and  vertical  sweep  of  the 
injected  CO,.  This  technique  offers 
environmental  protection  since  all  the 
CO,  will  be  gathered,  compressed  and 
reinjected  into  the  oil  reservoir  rather 
than  discharged  to  the  atmosphere. 

Section  212.78  provides  two  programs 
to  assist  a  producer  that  is  undertaking 
an  EOR  project.  The  incremental 
program  provides  that  a  producer  may 
obtain  an  order  from  the  Economic 
Regulatory  Administration  (ERA) 
permitting  the  producer  to  sell  its 
incremental  crude  oil  at  market  prices. 
Incremental  crude  oil  is  the  amount  of 
crude  oil  which  will  be  produced  from  a 
property  in  excess  of  the  amount  of 
crude  oil  ("nonincremental  crude  oil") 
which  would  have  been  produced  from 
the  property  without  the  commencement 
of  an  EOR  project. 

The  incentive  program  permits  a 
producer  which  is  engaged  in  an  EOR 
project  to  recover  a  portion  of  certain 
allowed  expenses  associated  with  that 
project.  These  allowed  expenses  are 
seventy-five  percent  of  an 
environmental  expense  (as  defmed  in 
§  212.78(c)),  seventy-five  percent  of  an 
engineering  and  laboratory  expenses  (as 


defmed  in  §  212.78(c))  or  seventy-five 
percent  of  an  expense  listed  in  the 
Appendix  to  §  212.78.  Pursuant  to 
S  212.78(e)(3).  a  producer  may  apply  for 
an  ERA  order  designating  additional 
allowed  expenses.  Champlin  has 
requested  to  participate  in  both  of  these 
programs. 


in.  Findings  and  Analysis 

A.  The  Tertiary  Incentive  Application 

The  CO,  WAG  technique  proposed  by 
Champlin  for  its  Segment  II  project  falls 
within  the  self-certifiable  "immiscible 
gas  displacement"  technique,  as  defmed 
in  §  212.78(c).  Since  Champlin  has  the 
major  interest  in  the  Segment  II  property 
on  which  the  project  is  located  and  will 
contribute  to  the  costs  of  the  Segment  II 
project.  Champlin  is  a  qualified 
producer  with  respect  to  the  Segment  II 
project.  As  such  it  is  eligible  to  recover 
on  a  self-certified  basis  the  allowed 
expenses  for  an  immiscible  gas 
displacement  project  which  are  listed  in 
the  Appendix  to  S  212.78. 

Champlin  has  requested  an  order 
pursuant  to  212.78(e)(3)  by  which  it 
could  recover  additional  allowed 
expenses  under  the  incentive  program. 
Before  issuing  such  an  order,  the 
Guidelines  to  §  212.78  require  that  ERA 
must  determine  that: 

1.  The  application  of  the  self- 
certifiable  technique  in  the  petitioner's 
project  involves  high  levels  of  risk  and 
cost,  and 

2.  The  offset  of  certain  cost  is  required 
to  make  the  project  an  attractive 
investment  opportunity. 

The  technique  chosen  by  Champlin  is 
classified  as  immiscible  rather  than 
miscible  gas  displacement  because  of 
the  nature  of  the  crude  to  be  displaced 
in  the  reservoir.  Tar  Zone  crude  oil  is 
heavy,  low  gravity  crude  (14°  API). 
Laboratory  tests  have  demonstrated  that 
Tar  Zone  crude  oil  is  not  miscible  with 
carbon  dioxide  at  the  maximimi 
pressure  limit  at  which  reservoir  parting 
is  expected  due  to  the  crude  oil's 
physical  characteristics.  If  it  were  not 
for  the  physical  characteristics  of  this 
Tar  Zone  crude  oil.  miscibility  would  be 
likely.  In  fact,  Champlin  has  indicated 
that  its  efforts  with  respect  to  the 
Segment  II  project  will  involve  higher 
levels  of  risks  and  cost  than  many 
projects  that  achieve  miscibility.  For 
example,  under  the  definition  of 
miscible  fluid  displacement  in 
§  212.78(c)  there  is  a  criterion  that  the 
injected  fluid  must  be  more  than  10 
percent  of  the  reservoir  pore  volume 
being  served.  Champlin's  Segment  II 
Project  has  a  planned  initial  slug  size  of 
31  percent  pore  volume  and  a  total  slug 
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size  (including  recycle)  of  68  percent 
pore  volume. 

The  risk  of  process  failure  is 
particularly  high  in  the  case  of  the 
Segment  II  Project.  Carbon  dioxide 
displacement  methods  are  ordinarily 
deemed  potentially  successful  in 
reservoirs  of  crude  with  a  gravity 
exceeding  25°  API.  The  Tar  Zone's  14° 
API  crude  makes  the  Segment  II  Project 
quite  experimental.  In  addition,  Fault 
Block  II  has  been  waterflooded  since 
1959.  Authoritative  professional  opinion 
(the  National  Petroleum  Council),  holds 
that  immiscible  displacement  is  best 
practiced  in  reservoirs  that  have  not 
been  waterflooded.  Thus,  the  risks  are 
increased  and  the  likelihood  of  success 
is  further  diminished. 

A  number  of  extraordinary  high  cost 
elements  are  associated  with  the 
Segment  II  project.  The  unusually  large 
CO;  slug  size  was  noted  above.  Since 
the  Wilmington  Field  is  an  old  field, 
many  of  the  existing  wells  must  be 
redrilled,  replaced,  or  abandoned.  Thus, 
one  new  producer  and  one  new  injector 
must  be  drilled,  four  injectors  and  three 
producers  redrilled,  two  injectors 
repaired  and  one  well  plugged  and 
abandoned. 

Operating  expenses  will  be 
extraordinarily  high  due  to  the  location 
of  the  project  and  the  environmental 
concerns.  The  COj  salt  water  mixture 
being  circulated  and  recovered  is  highly 
corrosive — a  corrosiveness  exacerbated 
by  the  already  mentioned  98.7  percent 
watercut.  Special  chemicals  must  be 
continually  employed  to  protect  the 
storage,  pressuring,  and  injection 
equipment  from  corrosion.  Continuing 
laboratory  work  involving  core  tests, 
tracer  tests,  additional  oil  analysis,  gas 
analysis,  water  analysis,  emulsion 
treating  tests,  foaming  tests,  corrosion 
tests,  and  the  like,  will  be  required  to 
maintain  a  delicate  process  control  to 
meet  hazards  and  risks,  all  of  which 
cannot  be  predicted  with  precision. 

In  hght  of  these  considerations,  we 
believe  that  Champlin  should  be 
allowed  to  recover  the  expenses  which 
it  could  recover  under  self-certification 
if  miscibihty  were  attainable  since  its 
effort  resembles  that  associated  with 
miscible  projects.  In  addition,  we 
believe  that  Champlin  should  be 
allowed  to  recover  some  of  the 
operating  expenses  which  arise  from  the 
location  of  the  project  near  the  ocean 
and  a  highly  urban  area.  Without  the 
recovery  of  these  expenses,  the  Segment 
n  project  would  not  be  an  attractive 
investment  opportunity. 

Therefore,  we  are  proposing  to 
designate  the  following  as  allowed 
expenses,  in  addition  to  those  allowed 


for  a  self-certifiable  immiscible  fluid 
flooding  project: 

1.  Well  costs  as  defined  in  Section 
212.7B(c). 

2.  The  costs  of  Held  facilities, 
including  compressors,  phase 
separators,  surge  tanks,  a  glycol 
dehydrator,  storage  tanks,  the  vapor 
recovery  system,  heaters  and  heat 
exchangers. 

3.  The  costs  of  valves,  regulators, 
metering  and  control  equipment 
necessary  to  maintain  the  injection  fluid 
quality  of  the  project. 

4.  The  costs  of  fuel  for  operation  of  the 
compressors  and  prime  movers. 

5.  The  costs  of  produced  fluid 
treatment  required  to  assure 
environmentally  acceptable  disposal  of 
waste  fluid  from  the  project. 

B.  The  Tertiary  Incremental  Application 

Champlin  also  has  requested  that  it  be 
permitted  to  sell  the  incremental  oil 
from  the  project  at  uncontrolled  prices. 
Before  issuing  such  an  order,  ERA  must 
determine: 

1.  That  the  project  is  a  bona-Hde 
tertiary  enhanced  recovery  project  (as 
defmed  in  S  212.78(c)): 

2.  That  the  project  would  not  be 
economic  at  the  otherwise  applicable 
ceiling  prices,  and 

3.  The  amount  of  incremental  and 
non-incremental  crude  oil  to  be 
produced  over  the  life  of  the  project 

As  set  forth  above,  Champlin 
proposes  to  inaugurate  an  immiscible 
COa  injection  project  in  the  Wilmington 
Field.  Inasmuch  as  immiscible  non- 
hydrocarbon  gas  displacement  is  one  of 
the  EOR  techniques  defined  in 
S  212.78(c),  we  have  determined  that  the 
Segment  II  project  meets  the  first 
requirement  for  certification  as  a 
Qualifred  Tertiary  Enhanced  Recovery 
ft-oject. 

Champlin  states  that  even  with  its 
participation  in  the  incentive  program, 
the  Segment  II  project  will  be 
uneconomic  unless  it  receives  the 
market  price  for  the  incremental 
production  from  the  project.  Our 
analysis  of  the  information  supplied  by 
Champlin  indicates  that  the  Segment  II 
project  will  not  be  economical  if  the 
incremental  production  does  not  receive 
the  market  price.  Specifically.  Champlin 
has  indicated  that  even  with  the 
additional  revenue  from  its  participation 
in  the  incentive  program  the  Segment  II 
Project  will  sustain  a  negative  rate  of 
return.  Thus,  we  are  proposing  to  permit 
Champlin  to  sell  the  incremental 
production  from  the  Segment  II  project 
at  market  prices. 

Champlin  has  indicated  that  the 
current  level  of  production  is  twenty- 
eight  barrels  per  day.  Accordingly,  we 


are  proposing  to  designate  all 
production  above  twenty-eight  barrels 
per  day  after  the  initiation  of  the  project 
to  be  incremental  production. 

If  Champlin  supplies  information  that 
shows  that  without  the  EOR  project  the 
level  of  production  would  decline  below 
twenty-eight  barrels  per  day,  we  will 
revise  the  amount  of  incremental 
production  when  we  issue  a  fmal  order. 
Moreover,  if  Champlin  supplies 
information  that  it  will  abandon 
production  bova  this  zone  unless  it 
receives  the  market  price  for  all 
production  (including  the  current 
twenty-eight  barrels  per  day),  we  will 
consider  classifying  all  production  from 
the  date  of  this  order  as  incremental. 
Any  information  on  this  subject  should 
take  into  account  the  effects  of  phased 
deregulation  and  any  exception  relief 
granted  for  production  from  this  zone. 

IV.  Comment  Procedures 

10  CFR  205.98  requires  this  Proposed 
Decision  and  Order  to  be  published  in 
the  Federal  Register  and  sets  forth  the 
procedures  for  entering  objection  or 
comment  on  this  Proposed  Decision  and 
Order.  Objections  or  comments  must  be 
received  by  the  designated  Office  in 
ERA  on  or  before  October  8. 1980.  All 
submissions  with  respect  to  this 
application  will  be  available  for  public 
inspection  in  the  DOE  Reading  Room, 
Room  5B-180,  James  Forrestal  Building. 
1000  Independence  Avenue,  S.W., 
Washington,  D.C.,  between  the  hours  of 
8:00  a.m.  and  4:30  p.m.,  Monday  through 
Friday  (except  Federal  holidays)  and  in 
the  Public  Affairs  Office,  Room  B-lia 
2000  M  Street,  N.W.,  Washington,  D.C., 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday  (except 
Federal  holidays). 

V.  Order 

1.  The  Segment  11,  Fault  Block  ID, 
Wilmington  Field  Immiscible  Carbon- 
Dioxide  Displacement  project 
undertaken  by  Champlin  Petroleum 
Company  in  the  Wilmington  Field,  Los 
Angeles  County,  California  is  declared 
to  be  a  qualified  tertiary  enhanced 
recovery  project. 

2.  Except  as  otherwise  indicated  in 
each  subparagraph  below,  the  following 
expenses  In  addition  to  environmental 
expenses  and  engineering  and 
laboratory  expenses  as  defined  in 

§  212.78(c)  are  declared  to  be  allou'ed 
expenses  for  the  Segment  II,  Fault  Block 
in,  Wilmington  Field  Immiscible 
Carbon-Dioxide  Displacement  project 
undertaken  by  Champlin  Petroleum 
Company  in  the  Wilmington  Field,  Los 
Angeles  County,  California: 
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a.  The  costs  of  injected  fluids 
(excluding  hydrocarbons)  and  additives 
for  use  at  the  project  site. 

b.  Well  costs  as  defined  in  §  212.78(c]. 

c.  The  costs  of  the  following  field 
facilities:  compressors,  phase 
separators,  surge  tanks,  glycol 
dehydrator,  storage  tanks,  and  the  vapor 
recovery  system. 

d.  The  costs  of  regulators,  valves, 
metering  and  control  equipment 
necessary  to  maintain  the  injection  fluid 
quality  of  the  project. 

e.  The  costs  of  fuel  for  operation  of 
compessors  and  prime  movers. 

f.  The  costs  of  produced  fluid 
treatment  required  to  assure 
environmentally  acceptable  disposal  of 
waste  fluids  from  the  project. 

In  all  other  respects,  Champhn's 
application  for  the  designation  of 
allowed  expenses  is  hereby  denied. 

3.  Crude  oil  production  in  excess  of 
twenty-eight  barrels  per  day  from  the 
Tar  Zone  in  the  project  area  in  Segment 
II  in  the  Fault  Block  III  Unit,  separately 
measured  from  all  other  crude  produced 
from  the  Fault  Block  III  Unit, 
commencing  after  the  initiation  of  the 
Segment  II  project,  is  not  subject  to  the 
ceiling  price  limitations  of  10  CFR,  Part 
212,  Subpart  D. 

4.  This  Order  is  based  on  the 
presumed  validity  of  statements, 
assertions,  and  documentary  materials 
submitted  by  Champlin.  It  is  further 
based  on  our  understanding  that  all 
actual  and  projected  costs  reported  by 
Champlin  represent  fair  and  reasonable 
market  price  valuations  for  the 
expenditures  involved,  that  all  acutal 
and  projected  production  figures  have 
been  derived  from  reliable  records  or 
made  on  the  basis  of  generally 
acceptable  engineering  practice,  and 
that  every  effort  has  been  made  to 
insure  that  all  cost,  revenue  and 
production  estimates  are  reasonably 
accurate.  This  Order  may  be  revoked  or 
modified  upon  determination  that  the 
factual  basis  underlying  the  Order  is 
incorrect. 

5.  Pursuant  to  this  Order  any  qualified 
producer  with  respect  to  the  Segment  II 
project  may  recover  all  allowed  costs 
specified  herein  which  were  incurred 
and  paid  on  or  after  August  22, 1979,  so 
long  as  such  producer  is  engaged  in  the 
project  described  in  this  Order. 

Issued  in  Washington,  DC,  on  August  28, 
1980. 

Doris ).  Dewton, 

Assistant  Administrator,  Office  of  Petroleum 
Operations,  Economic  Regulatory 
Administration. 

|FR  Doc.  80-27247  Filed  9-1-80:  8:45  am) 
BILUMGCOOC  MMMII-M 


[ERA  Docket  No.  8O-CERT-0281 

Public  Service  Electric  &  Gas  Co^ 
Application  for  Certification  of  the  Use 
of  Natural  Gas  To  Displace  Fuel  Oil 

Public  Service  Electric  and  Gas 
Company  (Public  Service),  80  Park 
Place,  Newark,  New  Jersey  07101,  filed 
on  August  8, 1980,  an  application  for 
certification  of  an  eligible  use  of  natural 
gas  to  replace  fuel  oil  at  eight  of  its 
electric  generating  stations  located  in 
New  Jersey:  Bergen  in  Ridgefield;  Essex 
in  Newark;  Hudson  in  Jersey  City; 
Kearney  in  Kearney;  Linden  in  Linden; 
Sewaren  in  Sewaren;  Edison  in  Edison; 
and  Mercer  in  Trenton,  pursuant  to  10 
CFR  Part  595  (44  FR  47920.  August  16. 
1979).  More  detailed  information  is 
contained  in  the  application  on  file  with 
the  Economic  Regulatory  Administration 


(ERA)  and  available  for  public 
inspection  at  the  ERA,  Docket  Room 
7108,  2000  M  Street,  N.W.,  Washington, 
D.C.  20461,  from  8:30  a.m.-4:30  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

In  its  application,  Public  Service 
states  that  the  volume  of  natural  gas  for 
which  it  requests  certification  is 
approximately  one  billion  cubic  feet. 
This  volume  is  estimated  to  displace  the 
use  of  approximately  151,000  barrels  of 
No.  6  fuel  oil  (0.3  percent  sulfur)  and 
approximately  4,000  barrels  of  No.  2  fuel 
oil  (0.2  percent  sulfur)  or  kerosene  (0.1 
percent  sulfur]  per  year. 

The  quantities  at  each  location  are 
subject  to  considerable  variation  with 
changes  in  demand  and  availability  of 
the  various  generating  units,  but 
estimated  gas  usage  and  resulting  oil 
displacement  volumes  are  listed  below: 


Location 


volume 
<MMCF)' 


EMnwted  oi  (fsplacenwnl 
^  thousands  ot  barrati) 

O.Zpct  sitftur 
0.3  pet  auHur      No  2  oi. 
No  6  oi       01  pd  sum* 
or  kerosene 


1.  Bergen  Generating  Station.  RidgefieMl,  New  Jersey 

2  Essex  Generating  Stanorv  l^ewarti.  New  Jersey „. 

3.  Hudson  Generating  Station,  Jersey  Oty.  New  Jersey .. 

4.  Kearney  Generating  Station,  Kearney.  New  Jersey . 

5  Linden  Generating  Station.  Linden,  New  Jersey „. 

6.  Sewaren  Generating  Station,  Sewaren,  New  Jersey  .„ 

7  Edison  Generating  Station,  Edison.  New  Jersey 

8.  IMercer  Ge'ieratjr>g  Stetson,  Trenton,  New  Jersey 

Totals _ 


12 


68 
"59 


146 
12 


24 


1,000 


151 


■  MMCF  is  ndCon  cubic  feel 

The  eligible  seller  is  the  Delhi  Gas 
Pipeline  Corporation,  P.O.  Box  1396, 
Houston,  Texas  77001.  The  gas  will  be 
transported  by  the  Transcontinental  Gas 
Pipeline  Corporation,  P.O.  Box  1396, 
Houston,  Texas  77001. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration,  Room  7108,  .lOOO  M 
Street.  N.W.,  Washington,  DC.  20461. 
Attention:  Kfr.  Albert  F.  Bass,  on  or 
before  September  15, 1980. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  on  or 


before  September  15, 1980.  The  request 
should  state  the  person's  interest,  and,  if 
appropriate,  why  the  person  is  a  proper 
representative  of  a  group  or  class  of 
persons  that  has  such  an  interest.  The 
request  should  include  a  summary  of  the 
proposed  oral  presentation  and  a 
statement  as  to  why  an  oral 
presentation  is  necessary.  If  ERA 
determines  that  an  oral  presentation  is 
necessary,  further  notice  will  be  given  to 
Public  Service  and  any  persons  filing 
comments  and  will  be  published  in  the 
Federal  Register. 

Issued  in  Washington.  D.C,  on  August  28, 
1980. 
F.  Scott  Bush,       s 

Assistant  Administrator,  Office  of  Regulatory 
Policy,  Economic  Regulatory  Administration. 

(FR  Doc.  80-Z72S2  Filed  9-4-80:  8:45  ami 
BILLING  CODE  6450-01-M 
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[ERA  Docket  No.  80-CERT-025] 

Gulf  States  Utilities  Co.;  Application  for 
Certification  of  the  Use  of  Natural  Gas 
to  Displace  Fuel  Oil 

Gulf  States  Utilities  Company  (Gulf 
States).  285  Liberty  Street.  P.O.  Box 
2951.  Beaumont.  Texas  77704.  filed  on 
July  2. 1980  an  application  for 
certification  of  an  eligible  use  of  natural 
gas  to  displace  fuel  oil  at  its  Roy  S. 
Nelson  Generating  Station  in  Westlake, 
Louisiana,  pursuant  to  10  CFR  Part  595 
(44  PR  47920.  August  16. 1979).  More 
detailed  information  is  contained  in  the 
application  on  file  with  the  Economic 
Regulatory  Administration  (ERA)  and 
available  for  public  inspection  at  the 
ERA,  Docket  Room  7108.  2000  M  Street. 
N.W..  Washington,  D.C.  20461.  fi-om  8:30 
a.m.-4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays.  Delay  in  the 
issuance  of  this  notice  was  caused  by 
the  applicant's  request  that  his 
application  be  held  in  abeyance  due  to 
the  possibility  of  changes  in  it. 

In  its  application.  Gulf  States 
indicates  that  the  volume  of  natural  gas 
for  which  it  requests  certification  is  up 
to  100.000  Mcf  per  day.  This  volume  is 
estimated  to  displace  the  use  of 
approximately  16.129  barrels  of  No.  6 
residual  fuel  oil  (0.7  percent  maximum 
sulfur)  per  day. 

The  eligible  seller  is  the  Koch 
Hydrocarbon  Company.  1000  Capital 
National  Bank  Building.  Houston.  Texas 
77002.  The  gas  will  be  transported  by 
the  Tennessee  Gas  Pipeline  Company, 
P.O.  Box  2511,  Houston,  Texas  77002. 

In  order  to  provide  the  public  with  as 
much  opportimity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration,  Room  7108,  2000  M 
Street,  N.W..  Washington,  D.C.  20461. 
Attention:  Mr.  Albert  F.  Bass,  on  or 
before  September  15, 1980. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  on  or 
before  September  15, 1980.  The  request 
should  state  the  person's  interest,  and.  if 
appropriate,  why  the  person  is  a  proper 
representative  of  a  group  or  class  of 
persons  that  has  such  an  interest.  The 
request  should  include  a  summary  of  the 
proposed  oral  presentation  and  a 
statement  as  to  why  an  oral 
presentation  is  necessary.  If  ERA 
determines  that  an  oral  presentation  is 
necessary,  further  notice  will  be  given  to 
Gulf  States  and  any  persons  filing 


comments  and  will  be  published  in  the 
Federal  Register. 

Issued  in  Washington.  D.C,  on  August  28. 
1980. 

F.  Scott  Bush. 

Assistant  Administrator,  Office  of  Regulatory 
Policy,  Economic  Regulatory  Administration, 

(FR  Doc.  aO-27251  Filed  9-l-aO:  6:46  im| 
BtLLlNO  CODE  •450-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  1579-7] 

Public  Hearing:  Adequacy  of  Attention 
to  Conservation  and  the  Environment 
by  the  Department  of  Energy 

The  Environmental  Protection  Agency 
(EPA)  announces  a  Public  Hearing  on 
the  Department  of  Energy's  (DOE's) 
Conservation  and  Solar  Energy  Program. 
The  Hearings  will  be  held  at  the  Office 
of  Personnel  Management's  Auditorium. 
1900  E  Street  NW.,  Washington.  DC, 
from  9  a.m.  to  5  p.m.,  on  September  24 
and  25. 1980.  The  public  is  invited. 

A  pre-hearing  document  is  also 
available  for  public  review  and 
comment.  Requests  for  copies  of  this 
document  and  for  more  information  on 
the  Hearing  should  be  addressed  to  the 
Environmental  Protection  Agency  at  the 
address  below. 

Section  11  of  the  Federal  Nonnuclear 
Energy  Research  and  Development  Act 
of  1974  (Pub.  L  93-577)  directs  the 
responsible  agency  (formerly  the 
Council  on  Environmental  Quality,  now 
EPA)  to  carry  out  a  continuing  analysis 
of  the  Federal  nonnuclear  energy 
research  and  development  program.  The 
analysis  assesses  the  "adequacy  of 
attention"  to  energy  conservation 
methods  and  environmental  protection, 
as  well  as  to  the  environmental 
consequences  of  the  application  of 
nonnuclear  technologies. 

The  1980  hearings  will  focus  on  the 
adequacy  of  attention  to  energy 
conservation  and  solar  energy  within 
the  Department  of  Energy.  Aspects  of 
the  review  include: 

(1)  Policy.  Have  the  potential 
contributions  of  conservation  and  solar 
programs  been  considered  adeqirately 
by  the  Department  in  formulating  its 
energy  policies  and  in  planning  its 
programs? 

(2)  Programs.  Has  adequate  attention 
been  given  to  the  implementation  of 
DOE  Conservation  and  Solar  programs 
at  the  Federal.  State,  and  local  levels  to 
ensure  their  maximum  effectiveness? 

(3)  Evaluation,  Has  the  Department 
equipped  itself  well  to  allocate 
resources  wisely  and  to  maintain  quality 


control  over  the  management  of  its 
programs,  by  providing  adequately  for 
the  evaluation  of  the  effectiveness  of  its 
programs? 

Under  the  direction  of  the  Act,  annual 
public  hearings  are  held  to  provide  the 
opportunity  for  interested  individuals  or 
groups  to  testify.  The  September  Public 
Hearing  has  been  preceded  by  a  series 
of  Section  11  regional  workshops  held 
during  June  and  July  in  Raleigh-Durham, 
NC;  San  Francisco,  CA;  St.  Paul- 
Minneapolis,  MN;  Denver,  CO;  and 
Portland,  OR.  The  workshops  dealt  with 
Federal  conservation  and  solar  energy 
policy  analysis;  program  evaluation: 
research,  development,  and 
applications;  and  State  and  local 
assistance  programs.  A  half  day  session 
during  the  two  day  hearing  will  be 
focused  on  each  of  these  four  topics. 

A  Report  to  the  President  and 
Congress,  to  be  available  in  January 
1981.  will  summarize  the  1980  Section  11 
program.  Specific  findings  and 
recommendations  will  be  made  relative 
to  EPA's  review  of  DOE's  conservation 
and  solar  energy  program. 

Further  information  about  this 
Hearing  and  the  pre-hearing  document, 
which  will  summarize  the  regional 
workshops  and  outline  the  issues  for 
discussion  at  the  Hearing,  may  be 
obtained  by  contacting  Gregory  Ondich 
(202)  426-^34. 

Individuals  or  organizations  wishing 
to  testify  at  the  Hearing  should  submit, 
by  September  15, 1980,  a  brief  summary 
of  their  intended  testimony  to:  Section 
11  Coordinator  (RD-681),  Office  of 
Environmental  Engineering  and 
Technology,  Environmental  Protection 
Agency,  401  M  Street  SW..  Washington. 
DC  20460. 

Witnesses  may  submit  written 
testimony  and/or  deliver  an  oral 
statement  of  up  to  ten  (10)  minutes  in 
length.  Additional  time  will  be  available 
for  questions  and  comments  from  a 
panel  of  experts.  An  open  period  will  be 
provided  each  day  for  unscheduled 
public  testimony  or  questions. 
Transcripts  of  the  September  Hearing 
will  be  available  to  the  public. 

Dated:  August  IS.  1980. 
Kurt  Riegel, 

Associate  Deputy  Assistant  Administrator, 
Office  of  Environmental  Engineering  and 
Technology. 

pit  Doc.  80-2S415  Filed  i>-5-80: 8:4$  u^ 
BUXING  CODE  6S60-01-II 
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Approval  of  Proprietary  Fuel  Additive 

agency:  Environmental  Protection 
Agency  (EPA), 


Federal  Register  /  Vol.  45,  No.  174  /  Friday,  September  5,  1980  /  Notices 


58955 


action:  Notice  of  grant  of  a  fuel 
additive  waiver  application. 

summary:  Pursuant  to  section  211(f)(4) 
of  the  Clean  Air  Act  (Act),  as  amended, 
42  U.S.C  7454(0(41(1977),  the 
Administrator  of  EPA  hereby  grants  the 
waiver  requested  by  Texaco,  Inc. 
(Texaco)  for  a  proprietary  non-metallic 
nitrogenous  fuel  additive,  designated  as 
TC-11064,  which  provides  detergent  and 
anti-corrosion  performance,  to  be  used 
at  a  maximum  concentration  of  60 
pounds  per  thousand  barrels  (PTB)  of 
unleaded  gasoline  (1  barrel  equals  42 
gallons).  This  waiver  is  granted  based 
on  the  Administrator's  determination 
that  the  information  that  Texaco 
submitted  was  sufHcient  to  establish 
that  this  proprietary  additive  will  not 
cause  or  contribute  to  a  failure  of  any 
emission  control  device  or  system  (over 
the  useful  hfe  of  any  vehicle  in  which 
such  device  or  system  is  used)  to 
achieve  compliance  by  the  vehicle  with 
the  emission  standards  with  respect  to 
which  it  has  been  certiHed  pursuant  to 
section  206  of  the  Act. 
PUBLIC  DOCKET:  Copies  of  information 
on  this  waiver  application  are  available 
for  inspection  in  public  docket  EN-80-12 
at  the  Central  Docket  Section  (A-130)  of 
the  Environmental  Protection  Agency, 
Gallery  I— West  Tower,  401  M  Street. 
SW..  Washington,  D.C.  20460,  between 
the  hours  of  8:00  a.m.  and  4:00  p.m.  As 
provided  in  40  CFR  Part  2,  a  reasonable 
fee  may  be  charged  for  copying  services. 
FOR  FURTHER  INFORMATION  CONTACT: 

James  J.  Kohanek,  Attorney-Advisor, 
Field  Operations  and  Support  Division 
(EN-397),  U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW.,  Washington, 
D.C.  20460,  (202)  472-9367. 

Decision  of  the  Administrator 

I.  Introduction 

Section  211(f)(1)  of  the  Act  makes  it 
unlawful,  effective  March  31, 1977,  for 
any  fuel  or  fuel  additive  manufacturer  to 
first  introduce  into  commerce  or 
increase  the  concentration  in  use  of  any 
fuel  or  hiel  additive  for  use  in  light  duty 
motor  vehicles  manufactured  after 
model  year  1974  which  is  not 
substantially  similar  to  any  fuel  or  fuel 
additive  utilized  in  the  ceriification  of 
any  model  year  1975,  or  subsequent 
model  year,  vehicle  or  engine  under 
section  206  of  the  Act.  Section  211(f)(4) 
of  the  Act  provides  that  the 
Administrator  of  EPA  may  waive  the 
prohibitions  of  section  211(f)(1)  upon 
application  of  any  fuel  or  fuel  additive 
manufacturer  if  the  Administrator 
determines  that  the  applicant  has 
established  that  such  fuel  or  fuel 
additive  will  not  cause  or  contribute  to  a 


failure  of  any  emission  control  device  or 
system  (over  the  useful  life  of  any 
vehicle  in  which  such  device  or  system 
is  used)  to  achieve  compliance  by  the 
vehicle  with  the  emission  standards 
with  respect  to  which  it  has  been 
certified  pursuant  to  section  206  of  the 
Act.  If  the  Administrator  does  not  act  to 
grant  or  deny  an  application  within  180 
days  of  its  receipt,  the  waiver  shall  be 
treated  as  granted. 

Texaco  filed  an  application  on  March 
5, 1980,  for  a  waiver  for  a  fuel  additive 
designated  as  TC-11064  but  stated  that 
the  chemical  composition  of  the  fuel 
additive  (hereafter  proprietary  additive) 
is  confidential.  The  180-day  review 
period  terminates  September  1, 1980.  A 
Federal  Register  notice  was  published 
on  June  9, 1980  (45  FR  38440). 
acknowledging  receipt  of  Texaco's 
application.  The  notice  also  solicited 
comments  and  data  from  other 
interested  parties  on  Texaco's 
proprietary  additive. '  Texaco  concluded 
from  the  data  it  submitted  that  unleaded 
gasoline  containing  this  proprietary 
additive,  at  the  maximum  concentration 
specified,  (60  PTB  of  unleaded  gasoline), 
and  its  emission  products  do  not  cause 
or  contribute  to  a  failure  of  any  emission 
control  device  or  system  (over  the  useful 
life  of  any  vehicle  in  which  such  device 
or  system  is  used)  to  achieve 
compliance  by  the  vehicle  with  the 
emission  standards  with  respect  to 
which  it  has  been  certified  pursuant  to 
section  206  of  the  Act. 

11.  Summary  of  the  Decision 

I  have  determined  that  Texaco  has 
met  the  burden  under  section  211(f)(4) 
necessary  to  obtain  a  waiver  for  the 
proprietary  additive  as  long  as  the 
concentration  of  the  proprietary  additive 
does  not  exceed  60  PTB  of  unleaded 
gasoline. 

In  determining  whether  an  applicant 
has  established  the  necessary  burden, 
the  Administrator  may  look  at  all  of  the 
available  information  end  data 
including  that  provided  by  persons  other 
than  the  applicant.  The  data  submitted 
in  this  matter  was  solely  by  Texaco.  I 
find  that  the  foregoing  information  is 
sufficient  to  establish  that  the 
proprietary  additive  and  its  emission 
products  will  not  cause  or  contribute  to 
a  failure  of  any  emission  control  device 
or  system  (over  the  useful  life  of  any 
vehicle  in  which  such  device  or  system 
is  used)  to  achieve  compliance  by  the 


vehicle  with  the  emission  standards 
with  respect  to  which  it  has  been 
certified  pursuant  to  secbon  206  of  the 
Act. 

I  hereby  grant  the  waiver  to  Texaco 
for  its  proprietary  additive  provided  the 
proprietary  additive  is  used  at  a 
concentration  which  does  not  exceed  60 
PTB  of  unleaded  gasoline. 

III.  Method  of  Review 

In  order  to  obtain  a  waiver  for  a  fuel 
or  fuel  additive  (hereinafter,  "fuel  or  fuel 
additive"  will  be  collectively  referred  to 
as  "additive")  the  applicant  must 
establish  that  the  additive  and  its 
emission  products  will  not  cause  or 
contribute  to  a  failure  of  any  emission 
control  device  or  system  (over  the  useful 
life  of  any  vehicle  in  which  such  system 
or  device  is  used)  to  achieve  compliance 
by  the  vehicle  with  the  emission 
standards  v^th  respect  to  which  it  has 
been  certified  pursuant  to  section  206  of 
the  Act.  This  burden,  which  Congress 
has  imposed  on  the  applicant,  if 
interpreted  literally,  is  virtually 
impossible  to  meet  as  it  requires  the 
proof  of  a  negative  proposition,  i.e..  that 
no  vehicle  will  fail  to  meet  emission 
standards  with  respect  to  which  it  has 
been  certified.  Taken  Uterally,  it  would 
require  the  testing  of  every  vehicle. 
Recognizing  that  Congress  contemplated 
a  workable  waiver  provision,  some 
mitigation  of  this  stringent  burden  was 
deemed  necessary.  For  purposes  of  the 
waiver  provision.  EPA  has  previously 
indicated  that  reliable  statistical 
sampling  and  fieet  testing  protocols  may 
be  used  to  demonstrate  that  an  additive 
under  consideration  would  not  cause  or 
contribute  to  failure  of  emissions 
standards  by  vehicles  in  the  national 
fieet  (see.  Waiver  Decision  on  Tertiary 
Butyl  Alcohol  (TBA).  44  FR  10530 
(1979)). 

Emissions  data  submitted  in  support 
of  a  waiver  request  are  analyzed  by 
appropriate  statistical  methods  in  order 
to  characterize  the  effect  that  an 
additive  will  have  on  emissions.*  The 
statistical  tests  applied  to  the  emission 
data  provided  in  support  of  a  waiver 
request  for  an  additive  which  is 
expected  to  have  an  instantaneous 


'The  inforiiiation  relevant  to  this  decision  which 
19  proprietary  involves  the  chemical  composition  of 
the  fuel  additive.  Texaco  made  the  proprietary 
additive  available  to  qualiiled  and  interested 
parties  for  testing  purposes  provided  thet  such  party 
would  execute  a  confidentiality  agreement  with 
Texaco. 


'The  tests  which  are  appropriate  to  char«cteriie 
the  emission  effects  of  an  additive  depend  on 
whether  the  additive  is  expected  to  ha\e  an 
instantaneous  effect  or  a  long-term  deteriorative 
e^cct  on  emissions,  or  both.  If  a  long-term 
deteriorative  effect  is  expected,  then  50.(XX)  mile 
durability  testing  and  materials  compatibility 
testing  would  be  necessary.  The  results  would  be 
analyzed  using  the  tests  used  in  the  MMT  decision 
(see  43  FR  41424  (1978}}.  For  the  reasons  set  out 
under  section  rV(C)(l),  infn.  EPA  believes  that  the 
proprjatary  additive  at  issue  in  this  decision  would 
probably  have  an  instanteneous  effect.  Thus,  the 
method  of  review  set  out  in  the  decision,  which  is 
designed  to  test  instantaneous  eiTects.  would  apply. 
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emissions  effect  are:  Paired  Difference 
Test,  Sign  of  Difference  Test,  and 
Deteriorated  Emissions  Test  (a  test 
which  compares  the  deteriorated 
emissions  with  the  emission  standards).' 
These  statistical  tests  are  described  in 
Appendix  1  to  this  decision. 

An  alternative  to  providing  su^icient 
data  necessary  to  enable  conclusive 
statistical  results  to  be  performed  is  to 
make  judgments  based  upon  a 
reasonable  theory  regarding  emission 
effects.  These  judgments  should  be 
supported  with  confirmatory  testing.  If 
there  exists  a  reasonable  theory  which 
predicts  the  emission  effects  of  an 
additive,  an  applicant  may  only  need  to 
conduct  a  sufficient  amount  of  testing  to 
demonstrate  the  validity  of  such  theory. 
This  theory  along  with  confirmatory 
testing  then  form  the  basis  from  wUch 
the  Administrator  may  exercise  his 
judgment  on  whether  the  additive  will 
cause  or  contribute  to  a  failure  of  any 
emission  control  device  or  system  to 
achieve  compliance  by  the  vehicle  with 
emission  standards.  In  addition  to 
emissions  data,  EPA  also  reviews  data 
on  materials  compatibility,  driveability, 
fuel  composition  and  specifications. 
This  information  is  necessary  to  fully 
characterize  an  additive,  and  to 
determine  whether  such  additive  will 
cause  or  contribute  to  a  failure  of 
vehicles  to  comply  with  appropriate 
emission  standards.  Such  failure  could 
result  if  driveability  is  impaired. 
Driveability  problems  such  as  lean 
misfire  and  repeated  starting  lead  to 
increased  emissions.  Materials 
compatibility  problems  could  lead  to 
failure  of  fuel  systems  which  are 
designed  to  precise  tolerances. 
Deviations  beyond  these  tolerances 
could  result  in  greater  emissions. 
Volatility  specifications  could 
demonstrate  a  tendency  for  high 
evaporative  losses. 

!V.  Analysis 

A.  Exhaust  Emission  Data 

Exhaust  emission  data  were 
submitted  on  fifteen  vehicles  tested  on  a 
base  fuel  and  a  base  fuel  containing  60 
PTB  of  the  proprietary  additive 
(hereinafter  referred  to  as  "waiver 
fuel").*  Summarized  in  Appendix  2  are 
the  numerical  results  of  the  three 


'These  tests  may  only  be  perfonned  when 
sufficient  data  are  available. 

*The  vehicles  are  fully  described  in  Table  1  of  the 
Characterization  Report.  (See.  Characterizatloa 
Report.  Analysis  of  Data  to  Characterize  the  Impact 
of  TC-1H)64  on  Tailpipe  and  Evaporative  Emissions, 
ducument  number  Il-A.  Public  Docket  EN  80-12 
(hereinafter  referred  to  as  "Characterization 
Report")).  Also,  the  physical  and  chemical 
properties  of  the  respective  fuels  are  presented  in 
Tables  2  and  3  of  die  Characterization  Report 


Statistical  tests.  Tests  1  and  2  are 
designed  to  determine  whether  the 
proprietary  additive  contributes  to  a 
failure  of  vehicles  to  meet  emission 
standards.  Test  3  is  designed  to 
determine  if  the  proprietary  additive 
will  cause  the  failure  of  vehicles  to  meet 
emission  standards. 

With  regard  to  the  application  of  the 
Paired  Difference  Test  (Test  1).  the 
hydrocarbons  (HC)  and  carbon 
monoxide  (CO)  emissions  decreased 
and  oxides  of  nitrogen  (NOx)  emissions 
were  not  adversely  affected.  To  be  able 
to  utilize  the  Paired  Difference  Test  to 
arrive  at  a  conclusion,  for  each 
pollutant,  the  upper  bound  of  the 
confidence  interval  must  be  equal  to  or 
less  than  ten  percent  of  the  applicable 
standard,  e.g..  with  a  HC  standard  of  1.5 
grams  per  mile,  the  upper  bound  of  the 
interval  must  be  0.15  or  less,  when  the 
interval  contains  zero.  In  this  instance, 
the  intervals  for  HC  and  CO  pollutants 
were  below  zero  while  the  NOx  interval 
contained  zero  but  maintained  an  upper 
bound  within  10%  of  the  applicable 
standard. 

The  results  of  test  2  indicate  a  low 
confidence  level  that  CO  and  HC 
emissions  will  increase.  A  somewhat 
higher  confidence  (84.9%)  of  an  increase 
in  NO.  was  observed.  This  level  is  still 
below  the  90%  confidence  level  at  which 
we  would  conclude  that  NO,  emissions 
increase. 

The  results  of  the  third  test  indicate 
that  the  proprietary  additive  containing 
fuel  satisfied  the  criterion  for  this 
sample,  and  would  not  cause  vehicles  to 
exceed  emission  standards  when 
emissions  deterioration  for  50,000  miles 
was  included  in  the  analysis. 

Because  tests  1  and  2  for  the 
proprietary  additive  contafni.ng  fuel 
show  no  adverse  on  emissions  as  a 
group,  and  the  analysis  under  test  3 
shows  that  emission  standards  were  not 
exceeded,  I  conclude  that  the 
proprietary  additive  does  not  cause  or 
contribute  to  the  failure  of  vehicles  to 
meet  exhaust  emission  standards. 

B.  Materials  Compatibility 

Texaco  addressed  the  issue  of 
materials  compatibility  by  conducting 
tests  on  metallic  and  non-metallic 
components  of  various  test  vehicles. 

The  non-metallic  fuel  system  test 
parts  were  obtained  from  the  1979 
automobiles  with  oxidation  catalysts, 
and  included  parts  from  the  fuel  pump, 
and  carburetor  as  well  as  the  fuel  line 
filter  and  hose.  The  parts  were  soaked 
for  four  weeks  under  ambient  conditions 
in  the  base  fuel  and  fuel  containing  60 
PTB  of  the  proprietary  additive.  The 
results  indicate  satisfactory 
compatibility  since  no  visible 


differences  were  observed  between 
those  parts  exposed  to  the  base  fuel  and 
those  parts  exposed  to  the  fuel  « 

containing  the  proprietary  additive.* 

The  effect  of  the  proprietary  additive 
on  steel  was  evaluated  under  the 
National  Association  of  Corrosion 
Engineers  (NACE)  Test.  Corrosion  tests 
on  carburetor  metal  was  perfonned 
utilizing  a  fuel/distilled  water  mixture 
soak  for  two  weeks  at  ambient 
temperature.  Brass,  copper  and  solder 
strips  were  stored  in  a  fiiel/distiUed 
water  mixtiu-e  for  one  week  at  120°  P, 
while  aluminum  and  magnesium  strips 
were  stored  in  the  mixture  at  ambient 
temperature  for  two  weeks.  The  data 
indicate  satisfactory  results  under  the 
particular  conditions  for  all  metallic 
parts  tested.* 

C.  Technical  Issues 

The  varying  nature  of  fuels  and  fuel 
additives  may  alter  the  type  of  testing 
required  to  determine  whether  such 
fuels  or  fuel  additives  cause  or 
contribute  to  the  failure  of  vehicles  to 
comply  with  emission  standards.  The 
following  examination  reviews  the 
available  data  and  determinations 
which  can  be  made  as  to  proprietary 
additive  in  regard  to  the  testing  of 
durability,  evaporative  emissions  and 
driveability. 

1.  Durability.  A  fuel  or  fuel  additive 
which  is  expected  to  affect  the 
performance  of  emission  control  devices 
or  systems  adversely  over  a  period  of 
time  and  mileage  may  require  50,000 
mile  durability  testing  to  determine 
whether  such  effects  exist.  On  the  other 
hand,  a  fuel  or  fuel  additive  which  is 
expected  to  have  only  an  instantaneous 
emission  effect  on  a  vehicle  co^d  be 
judged  by  comparing  back-to-back 
emission  tests  on  the  same  vehicle.^  It  is. 
possible  that  a  fuel  or  fuel  additive  may 
operate  to  cause  both  an  instantaneous 
increase  and  an  increased  deterioration 
of  emission  control  systems  or  devices. 
If  so,  then  both  durability  emissions 
data  and  instantaneous  emissions  data 
may  be  required. 

Upon  examination  of  the  available 
data  on  materials  compatibility  and  the 
chemistry  of  the  fuel  additive.  EPA  has 
concluded  that  50.000  mile  durability 
testing  data  are  not  essential  to  this 
waiver  decision.  The  purpose  of  the 
detergent  proprietary  additive  is  to 
provide  deposit  conbrol  and  anti- 
corrosion  performance.  The  physical 


'See  Table  8  in  the  Characterization  Report 
'See  Table  9  in  the  Characterization  Report 
'Back-to-back  testing  involves  measuring 
sequentially,  the  emissions  from  a  particular 
vehicle,  first  operated  on  a  base  fuel  not  containing 
the  waiver  request  fuel  additive  and  then  on  the 
base  fuel  containing  the  additive. 
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properties  for  the  non-metallic 
proprietary  additive  indicate  that 
formation  of  deposits  as  a  reactant 
product  is  minimal  since  the  percent  ash 
is  less  than  0.001%.* 

An  examination  of  the  available 
materials  compatibility  information  and 
the  low  concentrations  of  the 
proprietary  additive  in  the  unleaded  fuel 
(240  parts  per  miUion  (ppm)]  allows  me 
to  determine  that  the  emissions  effect,  if 
any,  of  this  fuel  additive  would  be  of  the 
instantaneous  and  not  of  a  deteriorative 
nature.*  A  reasonable  estimate  of  a  test 
vehicle's  emission  performance  on  this 
fuel  additive  can  be  obtained  using 
back-to-back  emission  test  data  in  lieu 
of  requiring  50,000  mile  durability 
testing. 

2.  Evaporative  Emissions.  The 
proprietary  additive  is  sufficiently  high 
in  molecular  weight  relative  to 
commercial  gasoline  to  possess  a  low 
vapor  pressure,  and  at  the  low 
concentration  utilized,  should  have  a 
negligible  effect  on  evaporative 
emissions.  This  is  verified  by  comparing 
the  Reid  vapor  pressures  (RVP)  of  the 
base  fuel  and  fuel  with  the  proprietary 
additive.**  Also,  the  distillation 
properties  of  the  waiver  fuel  are  within 
the  ASTM  specifications  "  and  are 
similar  to  the  base  fuel. " 

3.  Driveability.  Poor  driveability 
caused  by  a  fuel  or  fuel  additive  could 
impact  emissions  either  through  engine 
malfunction  or  misadjustment  of  engine 
components  in  an  effort  to  improve 
driveability.  An  appreciable  increase  in 
the  volume  of  oxygen  from  an  additive 
could  affect  the  fuel  to  air  ratio  and 
result  in  lean  misfire.  As  noted,  the 
concentration  of  the  proprietary  additive 
is  very  small  and  the  oxygen  contributed 
by  it  in  combustion  will  be  minimal 
compared  to  the  volume  of  exygen 
already  present  during  combustion  in 
unleaded  gasoline.  The  fuel  to  air  ratio 
should  not  be  affected  by  the  low 
volume  of  oxygen.  It  is  therefore 
concluded  that  driveability  is  not  a 
significant  problem  provided  resulting 
fuel  is  manufactured  according  to 
accepted  industry  practices. 

V.  Findings  and  Conclusions 

I  have  determined  that  Texaco  has 
established  that  its  proprietary  additive 
will  not  cause  or  contribute  to  a  failure 


'See  Table  4  in  the  Characterization  Report. 

'See  Tables  8  and  9  in  the  Characterization 
Report. 

"See  Tables  2  and  3  in  the  Characterization 
Report 

"  Annual  Book  of  ASTM  Standards,  ASTM  D-86. 

"Two  different  batches  of  the  base  fuel  were 
used  as  indicated  by  Tables  2  and  3  in  the 
Characterization  Report  since  the  two  types  of 
catalysts  were  tested  at  differing  times. 


of  any  emisssion  control  device  or 
system  (over  the  useful  life  of  any 
vehicle  in  which  such  device  or  system 
is  used)  to  achieve  compliance  by  the 
vehicle  with  the  emission  standards 
with  respect  to  which  it  has  been 
certified  pursuant  to  section  206  of  the 
Act. 

I  hereby  grant  the  waiver  to  Texaco 
for  its  proprietary  additive  provided  the 
proprietary  additive  is  used  at  a 
concentration  which  does  not  exceed  60 
pounds  per  thousand  barrels  (PTB)  of 
unleaded  gasoline. 

This  is  a  Rnal  Agency  action. 
Jurisdiction  to  review  this  action  lies 
exclusively  in  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia  Circuit. 
Under  section  307(b)(1)  of  the  Act, 
judicial  review  of  this  action  is  available 
only  by  the  filing  of  a  petition  for  review 
in  the  U.S.  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  within  60 
days  of  September  5, 1980.  Under 
section  307(b)(2)  today's  action  may  not 
be  challenged  later  in  a  separate  judicial 
proceeding  brought  by  the  Agency  to 
enforce  a  statutory  or  regulatory 
requirements. 

Dated:  August  29, 1980. 
Barbara  Blum, 

Acting  Administrator. 

Appendix  1 — Statistical  Criteria 

The  following  is  a  brief  description  of 
the  statistical  tests  used  to  characterize 
the  emission  effects  of  an  additive: 

(1)  The  Paired  Difference  Test 

For  each  vehicle  tested  on  a  base  fuel 
and  on  the  waiver  fuel  or  fuel  additive, 
the  difference  between  the  waiver  fuel 
or  fuel  additive  emissions  and  the  base 
fuel  emissions  is  calculated.  A  90% 
confidence  interval  is  constructed  for 
the  mean  differences.  If  the  resulting 
interval  lies  entirely  below  zero  it  is 
indicative  of  no  adverse  effect  from  tiiis 
waiver  fuel  or  fuel  additive.  If  the  entire 
interval  is  above  zero,  it  is  indicative  of 
an  adverse  effect  from  the  waiver  fuel  or 
fuel  additive.  If  the  interval  contains 
zero,  there  is  arguably  no  difference 
between  the  base  fuel  and  the  waiver 
fuel  or  fuel  additive  with  regard  to 
emissions  provided  the  confidence 
interval  is  small. 

(2)  The  Sign  of  Difference  Test 
For  each  vehicle  tested  with  a  base 

fuel  and  the  waiver  fuel  or  fuel  additive, 
the  sign  of  the  emission  difference 
between  the  waiver  fuel  or  fuel  additive 
emissions  and  a  base  fuel  emissions  is 
ascertained.  This  test  is  designed  to 
determine  whether  the  number  of 
vehicles  demonstrating  and  increase  (  +  ) 
in  emissions  with  the  waiver  fuel  or  fuel 
additive  significantly  (at  a  90% 
confidence  level)  exceeded  those 


showing  a  decrease  {  — )  in  emissions 
with  the  waiver  fuel  or  fuel  additive. 

(3)  The  Deteriorated  Emissions  Test 

For  each  vehicle,  the  effect  the  waiver 
fuel  or  fuel  additive  had  on  emissions  is 
determined.  Any  change  in  emissions, 
either  positive  or  negative,  attributable 
to  the  waiver  fuel  or  fuel  additive  is 
added  to  the  50,000  mile  certification 
emission  value  of  the  certification 
emission  vehicle  which  the  test  vehicle 
represented.  This  incremented  50,000 
mile  emission  value  is  compared  to 
emission  standards  to  determine  if  it  did 
or  did  not  exceed  the  standards.  Either  a 
pass  or  fail  is  assigned  accordingly.  The 
pass/fail  results  are  analyzed  using  a 
one-sided  sign  test. 

The  Paired  Difference  Test  and  the 
Sign  of  Difference  Test  are  designed  to 
determine  whether  the  waiver  fuel  or 
fuel  additive  has  an  adverse  effect  on 
emissions  as  compared  to  the  base  fuel. 
Each  characterizes  a  different  aspect  of 
adverse  effect.  The  Paired  Difference 
Test  djBtermines  the  mean  difference  in 
emissions  between  the  base  fuel  and  the 
waiver  fuel  or  fuel  additive.  The  Sign  of 
Difference  Test  assesses  the  number  of 
vehicles  indicating  an  increase  or 
decrease  in  emissions.  The  two  tests  are 
considered  together  in  evaluating 
whether  an  adverse  effect  exists  to 
assure  that  a  mean  difference 
determination  is  not  unduly  influenced 
by  very  high  or  very  low  emission 
results  from  only  a  few  vehicles. 

The  Deteriorated  Emissions  Test 
analysis  indicates  whether  the  waiver 
fuel  or  fuel  additive  causes  a  vehicle  to 
fail  to  meet  emission  standards.  This 
test  examines  each  vehicle's  emission 
performance  as  compared  to  each 
pollutant  standard. 

It  is  useful  to  perform  this  analysis 
even  if  the  first  two  ana'yses  indicate 
the  waiver  fuel  or  fuel  additive  has  no 
adverse  effect.  The  analysis  indicates 
whether  the  emissions  from  any 
particular  type  of  vehicles  or  special 
emission  control  technologies  are 
uniquely  sensitive  to  the  waiver  fuel  or 
fuel  additive,  thus  causing  vehicles  to 
fail  to  meet  emission  standards.  This 
effect  could  be  masked  in  the  previous 
analyses  which  consider  the  emissions 
results  as  a  group  without  distinguishing 
the  emissions  impact  on  subgroups. 

Appendix  2 — Numerical  Summary  of  the 
Statistical  Tests 

1.  Paired  Difference  Test 

Listed  below  are  the  90%  confidence 
intervals  around  the  mean  difference 
between  the  base  fuel  and  the  waiver 
fuel  emission  level. 

a.  Hydrocarbons  (HC)  -0.102  to  -0.014. 

b.  Carbon  Monoxide  (CO)  -1.81  to  -0.22. 
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c.  Oxides  of  Nitrogen  (NOx)  -0.065  to 

0.095. 

2.  Sign  of  Difference  Test 
Set  out  below  is  the  percent 

confidence  with  which  one  could  state 
that  the  proprietary  additive  will  cause 
an  increase  in  the  emissions  over  the 
base  fule  emissions  based  on  the 
observed  increases  in  emissions  out  of 
the  total  vehicles  tested  (in  parentheses 
are  the  number  of  observed  increases 
out  of  the  total  sample  size).'* 

a.  HC  (Vis)  0.4%  confidence  of  an  increase. 

b.  CO  (Vk)  5.9%  confidence  of  an  increase, 
c  NOx  (■%()  S4.9%  confidence  of  an 

increase. 

3.  Deteriorated  Emissions  Test 
Listed  below  are  the  number  of 

vehicles  whose  incremental  50,000  mile 
emission  values  exceed  emission 
standards.'* 

a.  HC — None  out  of  fourteen. 

b.  CO — None  out  of  fourteen. 

c.  NOx — One  out  of  fourteen. 

|FR  Ooc.  80-27179  FiM  »-*-»  8:45  am) 
SILUNO  CODE  6S60-«1-« 


(FRL  1600-5J 

Availability  of  Environmental  Impact 
Statements 

agency:  Office  of  Environmental 
Review  (A-104),  U.S.  Environmental 
Protection  agency. 
purpose:  This  Notice  Lists  the 
Environmental  Impact  Statements  (EISS) 
which  have  been  officially  filed  with  the 
EPA  and  distributed  to  Federal  agencies 
and  interested  groups,  organizations  and 
individuals  for  review  pursuant  to  the 
Council  on  Environmental  Quality's 
Regulations  (40  CFR  part  1506.9). 
PERIOD  covered:  This  notice  includes 
EIS's  filed  during  the  week  of  August  25. 
1980  to  August  29, 1980. 
REVIEW  PERIODS:  The  45-day  Review 
Period  for  Draft  EIS's  listed  in  this 
notice  is  calculated  from  September  5, 
1980  and  will  end  on  October  20, 1980. 
The  30-day  review  period  for  final  EIS's 
as  calculated  from  September  5, 1980 
will  end  on  October  6, 1980. 
EiS  availabuty:  To  obtain  a  copy  of  an 
EIS  listed  in  this  notice  you  should 
contact  the  Federal  agency  which 
prepared  the  EIS.  This  notice  will  give  a 
contact  person  for  each  Federal  agency 
which  has  filed  an  EIS  during  the  period 
covered  by  the  notice.  If  a  Federal 


"For  this  test,  an  increase  in  emissions  exists 
when  the  emission  level  for  the  waiver  fuel  is 
greater  than  tite  emission  level  for  the  base  fuel  and 
is  assigned  a  (  +  ).  Similarly,  a  lower  emissions  level 
for  the  waiver  fuel  than  the  base  fuel  is  a  decrease 
in  emissions  and  is  assigned  a  (  — ). 

"The  vehicle  identification  Uiformation  was  not 
available  for  one  of  the  vehicles  tested  and  was 
therefore  excluded  from  this  procedure. 


agency  does  not  have  the  EIS  available 
upon  request  you  may  contact  the  Office 
of  Environmental  Review,  EPA,  for 
further  information. 
BACK  COPIES  OF  EIS'S:  Copies  of  EIS's 
previously  filed  with  EPA  or  CEQ  which 
are  no  longer  available  from  the 
originating  agency  are  available  with 
charge  from  the  following  sources: 
For  public  availability  and/or  hard  copy 
reproduction  of  EIS's  filed  prior  to 
March  1980:  Environmental  Law 
Institute,  1346  Connecticut  Avenue, 
NW,  Washington.  DC  20038, 
For  hard  copy  reproduction  or 
microfiche:  Information  Resources 
Press,  1700  North  Moore  Street. 
Arlington.  Virginia  22209  (703)  558- 
8270. 
For  further  information  contact:  Kathi  L. 
Wilson,  Office  of  Environmental 
Review  (A-104),  Environmental 
Protection  Agency,  401  M  Street,  SW. 
Washington,  DC  20460,  (202)  245-3006. 
SUMMARY  OF  NOTICE:  On  July  30, 1979, 
the  CEQ  regulations  became  effective. 
Pursuant  to  section  1506.10(a),  the  30- 
day  review  period  for  final  EIS's 
received  during  a  given  week  will  now 
be  calculated  from  Friday  of  the 
following  week.  Therefore,  for  all  final 
EIS's  received  during  the  week  of 
August  25, 1980  to  August  29, 1980  the 
30-day  review  period  will  be  calculated 
from  September  5, 1980.  The  review 
period  will  end  on  October  6, 1980. 

Appendix  I  sets  forth  a  list  of  EIS's 
filed  with  EPA  during  the  week  of 
August  25, 1980  to  August  29, 1980.  The 
Federal  agency  filing  the  EIS,  the  name, 
address,  and  telephone  number  of  the 
Federal  agency  contact  for  copies  of  the 
EIS,  the  filing  status  of  the  EIS,  the 
actual  date  the  EIS  was  filed  with  EPA, 
the  title  of  the  EIS.  the  State(8)  and 
county(ies)  of  the  proposed  action  and  a 
brief  summary  of  the  proposed  Federal 
action  and  the  Federal  agency  EIS 
number,  if  available,  is  listed  in  this 
notice.  Commenting  entities  on  draft 
EIS's  are  Hsted  for  final  EIS's. 

Appendix  II  sets  forth  the  EIS's  which 
agencies  have  granted  an  extended 
review  period  or  EPA  has  approved  a 
waiver  from  the  prescribed  review 
period.  The  appendix  11  includes  the 
Federal  agency  responsible  for  the  EIS, 
the  name,  address,  and  telephone 
number  of  the  Federal  agency  contact, 
the  title,  State(s)  and  county(ies]  of  the 
EIS,  the  date  EPA  announced 
availabihty  of  the  EIS  in  the  Federal 
Register  and  the  newly  established  date 
for  comments. 

Appendix  III  sets  forth  a  list  of  EIS's 
which  have  been  withdrawn  by  a 
Federal  agency. 


Appendix  IV  sets  forth  a  list  of  EIS 
retractions  concerning  previous  notices 
of  availability  which  have  been  made 
because  of  procedural  noncompliance 
with  NEPA  or  the  CEQ  regulations  by 
the  originating  Federal  agency. 

Appendix  V  sets  forth  a  list  of  reports 
or  additional  supplemental  information 
relating  to  previously  filed  EIS's  which 
have  been  made  available  to  EPA  by 
Federal  agencies. 

Appendix  VI  sets  forth  official 
corrections  which  have  been  called  to 
EPS's  attention.  , 

Dated:  September  3, 1980.  | 

William  N.  Hedeman,  Jr., 

Director.  Office  of  Environmental  Review  (A~ 
104). 

Appendix  I 

EIS's  Filed  With  EPA  During  the  Week 
of  August  25  Through  29, 1980 

DEPARTMENT  OF  AGRICULTURE 

Contact:  Mr.  Barry  Flamm,  Director,  Office 
of  Environmental  Quality,  Office  of  the 
Secretary,  U.S.  Department  of  Agriculture, 
Room  412-A  Admin.  Building,  Washington. 
D.C.  20250  (202)  447-3965. 

Forest  Service 

DRAFT 

Alaska  National  Lands  Withdrawal 
Request,  Alaska,  August  28:  This  EIS 
describes  the  decision  of  the  Secretary  of 
Agriculture  through  the  Secretary  of  the 
Interior  for  a  proposed  withdrawal  under 
section  204(c]  of  Pub.  L.  94-579  Federal  Land 
Policy  and  Management  Act  of  1076  for 
national  forest  lands  in  Alaska.  It  describes  a 
range  of  three  alternatives  with  various  time 
options  considered  in  identifying  the  action. 
The  anticipated  effects  to  the  region's  present 
programs  and  the  12  points  of  analysis  as 
required  by  section  204(c]  are  presented.  The 
rationale  for  the  proposed  action  is 
described.  (EIS  Order  No.  800642). 

The  review  period  for  the  above  EIS  will 
end  on  October  6. 1980.  (See  appendix  II) 

Verde  Wild  and  Scenic  River  Study, 
Yavapai  and  Gila  Counties,  Ariz..  August  26: 
Proposed  is  the  inclusion  of  a  segment  of  the 
Verde  River,  Yavapai  and  Gila  Counties, 
Arizona,  in  the  wild  and  scenic  rivers  system. 
The  portion  of  the  river  to  l>e  studied  is  78 
miles  long  within  the  Coconino,  Prescott  and 
Tonto  National  Forests,  of  which  72.5  is 
recommended  for  designation.  Of  the  72.5 
miles  of  river  affected,  33  miles  meet  the 
criteria  for  a  recreational  river,  22  miles  meet 
scenic  river  criteria,  and  the  remaining  17.5 
miles  are  suited  for  a  wild  river  classiflcation. 
In  addition  to  no  action,  the  alternatives 
consider  designation  of  certain  sections  of 
the  river,  and  designation  of  all  78  miles.  (EIS 
Order  No.  800635). 

RURAL  ELECTRIHCATION  j' 

ADMINISTRATION 

Final 

Bear  Creek,  Wilson  Bend  and  Hamilton 
areas,  lease,  several  counties  in  Alabama, 
August  29:  Proposed  is  the  issuance  of 
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financial  assistance  to  provide  long-term 
financing  for  the  purchase  of  a  leasehold 
interest  by  the  Alabama  Electric  Corporation 
from  the  Kinlock  Coal  Company.  The 
leaseholds  involve  three  operating  mines  all 
located  in  Alabama.  The  mines  are:  (1)  Bear 
Creek  located  in  Marion  and  Franklin 
Counties,  (2)  Wilson  Bend  located  in  Winston 
County,  and  (3)  Hamilton  located  in  Lamar 
and  Marion  Counties.  Coal  reserve  estimates 
reveal  approximately  8.5  million  tons  in  the 
mines  to  be  purchased.  The  coal  will  be  used 
for  the  three  unit  495  MW,  total  net. 
Tombigee  Station  near  Jackson,  Alabama. 
Ttie  coal  would  be  transported  by  rail  and/or 
barge.  (USDA-REA-EIS  (ADM)-79-l-F). 
Comments  made  by:  USDA.  DOI,  EPA.  State 
agencies.  (£1S  Order  No.  800650.) 

VS.  ARVfY  CORPS  OF  ENGINEERS 

Contact:  Mr.  Richard  Makinen,  Office  of 
Environmental  Policy,  Attn:  DAEN-CWR-P, 
Office  of  the  Chief  of  Engineers,  U.S.  Army 
Corps  of  Engineers,  20  Massachusetts 
Avenue.  Washington,  DC.  20314  (202)  272- 
0121. 

Final 

Delta  Pumping  Plant,  operation.  Contra 
Costa  and  Alameda  Counties,  Calif.,  August 
29:  The  California  Department  of  Water 
Resources  has  applied  for  permits  from  the 
Corps  for  the  existence  and  operation  of  the 
Delta  Pumping  Station,  intake  channel, 
Clifton  Court  Forebay  and  Appurtenant 
facilities.  The  plant  is  located  at  the  head  of 
the  California  Aqueduct  Northwest  of  Tracy, 
Catifomia  near  the  Contra  Costa  and 
Alameda  County  line.  The  proposed  facilities 
will  divert  water  to  service  areas  in  the  south 
San  Francisco  Bay,  San  Joaquin  Valley  and 
southern  California.  (Sacramento  District.) 
Comments  made  by:  FERC.  DOC.  DOI,  EPA, 
State  and  local  agencies  groups.  (EIS  Order 
No.  800645.) 

Garuthersville  Harbor,  Navigation  Channel, 
Pemiscot  County,  Mo.,  August  29:  Proposed  is 
(he  Development  of  a  4,e80-foot  navigation 
channel  north  of  the  city  of  Camthersville. 
Pemiscot  County,  Missouri.  The  dredged 
navigation  channel  would  be  15C-foot  wide, 
with  a  300-foot  turning  basin  in  the  upstream 
portion  of  the  chute  and  a  nine-foot  depth. 
The  dredged  material  would  be  used  to 
create  a  raised  nil  area  along  the  west  bank 
of  the  chute.  This  fill  of  some  200  acres  would 
be  combined  with  30  acres  of  fill  provided  by 
local  interests  for  use  as  a  harbor  facility. 
The  alternatives  considered  no  action, 
alternative  harbor  sites,  and  various  site 
harbors.  (Memphis  district.)  Comments  made 
by:  DOI,  HUD.  USDA,  EPA,  State  and  local 
agencies.  (OS  Order  No.  800647.) 

DEPARTMENT  OF  DEFENSE.  ARMY 

Contact:  Col.  Charles  E.  Sell,  Chief  of  the 
Envirorfmental  Office,  Headquarters  DAEN- 
ZCE  OfFice  of  the  Assistant  Chief  of 
Engineers,  Department  of  the  Army,  Room 
1E676,  Pentagon.  Washington,  D.C.  20310 
(202)  694-«26a 

RMA  expanded  north  boundary 
containment  operations,  Adams  County. 
Colo.,  August  29:  Proposed  is  the  construction 
axjd  operation  of  an  expanded  north 


boundary  contairunent/treatment  system  for 
contaminated  groundwater  control  at  Rocky 
Mountain  Arsenal  in  Adams  County. 
Colorado.  The  plan  involves  extending  the 
existing  pilot  containment  system  which 
consists  of  a  groundwater  collection 
subsystem,  a  water  purification  sybsystem, 
and  a  groundwater  recharge  subsystem.  The 
alternatives  considered  are:  (1)  No  further 
expansion  of  the  pilot  system,  and  (2) 
Delayed  action  with  initiation  of  only  source 
control  measures.  Comments  made  by: 
USDA,  COE.  HEW.  DOI.  EPA.  (EIS  Order  No. 
800651.) 

ENVIRONMENTAL  PROTECTION  AGENCY 

Contact:  Mr.  Steve  Torok,  Region  111 
Environmental  Protection  Agency.  Curtis 
Building,  6th  and  Walnut  Streets, 
Philadephia,  PA  1S106  (215)  597-8334. 

Final 

Dushkill-Lower  Lehigh/Nazareth 
Wastewater  Mgmt.,  Northampton  County, 
Pa..  August  29 — Proposed  is  the  awarding  of 
funding  for  the  constuction  of  wastewater 
management  facihties  for  the  following 
communities  in  Northampton  County, 
Pennsyalvania:  Bushkill  Township,  Palmer 
Township.  Plainfield  Township,  Slockertown 
Borough,  Tatany  Borought,  and  Upper 
Nazareth  Township.  The  recommended 
action  includes:  (1)  Gravity  sewers,  pump 
stations,  and  force  main  as  means  of 
collection  and  transport;  (2)  Treatment  of 
wastewater  from  Bushkill  Watershed  at 
Easton  Stp;  (3)  Treatment  of  Wastewater 
from  the  Sckoeneck  Creek  Watershed  at  the 
RBC  plant;  (4)  Decentralized  wastewater 
Management,  and  (5)  Individual  Household 
need  areas.  Comments  made  by:  TREA, 
HEW,  hTTD,  USDA.  DDL  FEMA,  State  and 
local  agencies,  groups.,  individuals  and 
businesses.  (EIS  Order  No.  800653.) 

Conti>ct  Mr.  Bill  Geise,  Region  Vlll. 
Envjrofi-nental  Agency.  1860  Lincoln  Street, 
Denver,  Colorado  80295  (303)  837-4831. 

Draft 

Poplar  R.  Basin/Canadian  Power  Plant, 
agreement,  Sheridan,  Daniels,  and  Roosevelt 
Counties,  Mont,  August  26 — Proposed  is  an 
agreement  between  the  U.S.  and  Canada 
concerning  the  natural  transboundary  f!ovv 
on  the  Poplar  River,  in  the  counties  of 
Sheridan.  Daniels,  and  Roosevelt,  Montana. 
Need  for  the  agreement  results  from  the 
construction  of  a  coal-fired  power  plant 
currently  under  construction  on  the  east  fork 
of  the  Poplar  River  iit  Canada,  four  miles 
north  of  the  international  boundary.  The 
agreement  will  deal  with  flow  apportionment. 
The  alternatives  address:  (1)  Atmospheric 
emissions  and  control,  and  (2)  flow 
apportionment  (EPA-908/5-60-003).  (EIS 
Order  No.  800637.) 

FEDER.\L  ENERGY  REGULATORY 
COMMISSION 

Contact  Dr.  Jack  M  Heinemann,  Advisor 
on  Environmental  Quality,  Room  3000  S-22, 
Federal  Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington,  DC 
20426.  (202)  357-822& 


Final 

Dinkey  Creek  Project.  License.  Fresno 
County,  Calif..  August  29 — Proposed  is  the 
issuance  of  a  construction  license  for  the 
Dinkey  Creek  project  in  Fresno  County. 
California.  The  license  would  authorize  the 
construction  of  a  conventional  hydroelectric 
facility  including:  (1)  a  dam  and  reservoir  on 
Dinkey  Creek,  (2)  a  power  tunnel.  (3)  two 
powerhouses.  (4)  three  diversion  tunnels.  (5) 
access  roads,  (6)  recreational  facilities,  and 
[7]  appurtenant  facilities.  The  license  would 
also  authorize  the  operation  of  the  facility  for 
the  production  of  electricity.  Five  alternatives 
are  considered  in  the  areas  of  rates,  design, 
site  location,  forms  of  generating  power,  and 
denial  of  license.  (FERC  No.  2890).  Comments 
made  by:  COE,  DOI.  AHP,  USDA.  DOC 
HEW,  State  and  local  agencies,  groups, 
individuals,  and  businesses.  (EIS  Order  No. 
800649.) 

DEPARTMENT  OF  HUD 

Contact:  Mr.  Richard  H.  Broun.  Director. 
Office  of  Enviromnenta!  Quality,  Room  7274, 
Department  of  Housing  and  Urban 
Development  451  7th  Street  S.W., 
Washington.  D.C  20410  (202)  755-^300. 

Draft 

HUD  Assisted  projects  near  hazardous 
operations,  Policy.  August  27;  Proposed  are 
factors  for  consideration  when  siting  HUD 
assisted  projects  near  hazardous  operations 
handling  conventional  fuels  or  chemicals  of 
an  explosive  or  flammable  nature.  These 
factors  will  formulate  a  HUD  policy  for 
conmiunity  growth  patterns  and  programs. 
Implementation  procedures  would  estimate 
potential  intensities  of  thermal  radiation  and 
blast  overpressure  and  recommend 
appropriate  separation  distances  between 
HUD  assisted  projects  and  hazard  sites.  (EIS 
Older  No.  800636.) 

The  following  are  community  development 
block  grant  statements  prepared  and 
circulated  directly  by  appbcants  pursuant  to 
section  104(h)  of  the  1974  Housing  and 
Community  Development  Act  Copies  may  be 
obtained  from  the  office  of  the  appropriate 
local  executive.  Copies  are  not  available  from 
HUD. 

Draft 

Pueblo  downtown  hotel/convention  center, 
UDAG,  Pueblo  County.  Colo,.  August  28: 
Proposed  is  the  awarding  of  a  UDAG  for  the 
Pueblo  Downtown  Kotel/Convenlion  Center 
project  in  the  city  and  county  of  Pueblo, 
Colorado.  The  complex  will  be  composed  of 
separate  but  integrated  facilities  including: 
(1)  a  conference  center,  (2)  a  hotel,  (3)  a  retail 
complex,  (4)  a  parking  facility,  and  (5) 
associated  on-site  improvements.  (EIS  Order 
No.  800643.) 

Final 

White  Center  drainage  improvement 
project.  King  County,  Wash,,  August  2% 
Proposed  is  the  awarding  of  a  UDAG  for 
drainage  improvements  within  White  Center 
located  in  King  County,  Washington.  The 
improvements  will  include  replacement  of 
existing  pipes,  acquisition  of  flood-prone 
lands,  and  development  of  acquired  lands  for 
stormwater  retention/detention  and  open 
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space  use.  The  alternatives  considered 
include:  (1)  no  action,  (2)  nonstructural.  (3) 
minimum  structural  improvement  with  open 
space,  (4)  minimum  structural  improvement 
with  open  space  and  a  park  and  ride  facility. 
(,">)  mediiim  structural  improvement  with 
development  and  (6)  ma.ximum  structural 
improvement  with  development.  Comments 
made  by:  EPA.  State  and  local  agencies.  (EIS 
Order  No.  600652.) 

Final  Supplement 

Flower  Mound  New  Town,  termination. 
Denton  County,  Tex.,  August  26:  This 
statement  supplements  a  final  EIS.  No. 
720664,  filed  8-31-71  concerning  issuance  of 
HUD  home  mortgage  insurance  for  the 
Flower  Mound  New  Town  located  in  Flower 
Mound,  Denton  County,  Texas.  This 
.statement  concerns  the  termination  of  title 
VII  status  and  assistance  and  implementation 
of  a  plan  to  dispose  of  project  land  to  various 
parties.  Comments  made  by:  COE,  DOI,  DOT. 
AHP.  EPA,  local  agenciqs.  (EIS  Order  No. 
H00638.) 

DEPARTMENT  OF  INTERIOR 

Contact:  Mr.  Bruce  Blanchard,  Director, 
environmental  project  review,  Room  4256 
Interior  B!dg.,  Department  of  the  Interior 
Washington,  D.C.  20240  (202)  343-3891. 

BUREAU  OF  L.\ND  MANAGEMENT 

Final 

Greenriver/Hams  Fork,  Coal  Lease, 
Several  counties  in  Colorado  and  Wyoming, 
August  29:  Proposed  is  the  leasing  of  13  tracts 
for  coal  mining  in  the  counties  of  Moffat,  Rio 
Blanc  and  Routt,  Colorado  and  Albany  and 
Carbon  Counties,  Wyoming.  The  preferred 
alternative  would  involve  the  production  of 
719.5  million  tons  of  coal.  Coal  production 
from  these  tracts  is  expected  to  meet  a  1987 
annual  shortfall  of  new  production  of  18.5 
million  tons  and  to  allow  existing  mines  to 
continue  operation.  (FES-80-27.)  Comments 
made  by:  DOI  AHP,  USDA,  DOC,  EPA,  DOT. 
DOE.  State  and  local  agencies,  groups, 
individuals  and  businesses.  (EIS  Order  No. 
800648.) 

INTERSTATE  COMMERCE  COMMISSION 

Contact:  Mr.  Carl  Bausch,  Chief,  Section  of 
Energy  and  Environment,  Interstate 
Commerce  Commission,  Room  3371, 12th  & 
Constitution  Ave.,  N.W.,  Washington,  D.C. 
20423 (202) 275-7658 


Draft 

Somerset  Railroad,  construction  and 
operation,  Niagara  County,  N.Y.,  August  28: 
Proposed  is  construction  of  a  9.9  mile  rail  line 
between  Gasport  and  Somerset,  in  Niagara 
County,  New  York.  The  line  would  connect 
with  an  existing  rail  line  in  Gasport  and  serve 
an  existing  steam-electric  generating  facility 
in  Somerset.  The  alternatives  consider 
various  modes  of  transporting  coal.  The 
cooperating  agencies  are,  the  State  of  New 
York.  FWS,  SCS.  COE.  USCG,  and  FAA. 
(Finance  Docket  No.  29254.)  (EIS  Order  No. 
800644.) 

DEPARTMENT  OF  JUSTICE 

Contact:  Ms.  Lots  Schjffer.  Chief,  General 
Litigation.  Land  and  Natural  Resources 
Division,  Department  of  Justice,  Washington. 
DC.  20530  (202)  633-2704. 

BUREAU  OF  PRISON'S 

Draft 

Phoenix  Federal  Correctional  Institutional, 
Maricopa  County,  Ariz.,  August  29:  Proposed 
is  the  construction  of  a  Federal  correctional 
institution  in  Phoenix.  Maricopa  County, 
Arizona.  The  facility  will  contain  an  area  of 
approximately  170.000  gross  square  feet  of 
low  profile  buildings  on  160  acres  and  will 
house  approximately  300  inmates  with 
possible  future  expansion  to  house  another 
200  prisoners.  The  alternatives  consider:  (1) 
use  of  other  sites,  (2)  care  of  inmates  at  State 
or  county  institutions,  and  (3)  no  action, 
(BOP-223.)  (EIS  Order  No.  800654.) 

DEPARTMENT  OF  TRANSPORTATION 

Contact:  Mr.  Martin  Convisser,  Director. 
Office  of  Environment  and  Safety,  U.S. 
Department  of  Transportation,  400  7th  Street 
S  W..  Washington,  DC.  20590  (202)  426-4357. 

Federal  Highway  Adnunistration 

Final 

NB-31  Improvement  Gretna  to  Louisville, 
Sarpy  County,  Nebr..  August  26:  Proposed  is 
the  improvement  of  \B-1  in  the  cities  of 
Gretna  and  Louisville,  Sarpy  County, 
Nebraska.  The  improvement  length  extends 
for  11  miles  from  the  Gretna/I-80 
Interchange,  through  the  Schramm  Park  State 
recreation  area,  to  Louisville  at  the  NB-31/ 
NB-50  interchange.  The  project  has  been 


divided  into  two  portions.  The  first  portion 
extends  from  1-80  to  the  north  entrance  of  the 
park  for  4  miles  and  will  involve 
reconstruction  to  two  lanes,  and  construction 
of  a  new  bridge.  The  second  portion  extends 
from  the  park  entrance  to  NB-31 /NB-50,  for  7    j 
miles,  and  will  involve  reconstruction  to  two 
lanes,  and  relocation  of  the  roadway  through 
the  park.  (FHWA-NB-EIS-78-04-F) 
Comments  made  by:  USDA.  COE.  DOL  EPA. 
HUD,  State  and  local  agencies  businesses, 
(ElS-Order  No.  800639.) 

OH-2,  Huron  Bypass,  improvement  and 
relocation,  Erie  County,  Ohio,  August  29: 
Proposed  is  the  improvement  and  relocation 
of  OH-2  to  bypass  the  city  of  Huron  in  Erie 
County,  Ohio.  The  improvement  would 
extend  for  6.06  miles  and  link  the  existing 
OH-2  segments  east  and  west  of  the  project 
completing  an  80  mile  uninterrupted  length  of 
freeway  sei-ving  Ohio's  Lake  Erie  shoreline 
area.  The  facility  would  be  a  divided  four 
lane  limited  access  highway.  The  alternatives 
consider:  (1)  other  corridors.  (2)  improvement 
of  existing  routes,  (3)  improvement  of 
alternative  routes,  and  (4)  use  of  other 
transportation  modes.  The  Cooperating 
agency  is  the  State  of  Ohio.  Comments  made 
by:  DOI,  EPA,  HUD,  AHP,  USDA,  COE,  State 
and  local  agencies.  (EIS  Order  No.  800646.) 

VETERANS  ADMINISTRATION  > 

Contact:  Mr.  Willard  Sitler.  Director.  Office     i 
of  Environmental  Activities  (004A),  Veterans 
Administration,  810  Vermont  Avenue. 
Washington.  DC.  20420  (202)  389-2528. 

Final 

National  Memorial  Cemetery  of  the  Pacific, 
Honolulu  County,  Hawaii,  August  28: 
Proposed  is  a  master  plan  for  the  national  VA 
memorial  cemetery  of  the  Pacific  located  in 
the  punchbowl  crater,  Honolulu  City  and 
County,  Hawaii.  Major  development  elements 
of  the  plan  include  a  visitor  center/ 
administration  building  and  parking  facility, 
an  addition  to  the  maintenance  facility,  , 

columbaria  facilities,  and  major  improvement  | 
to  the  overlook.  The  plan  would  expand  , 

burial  capacity  of  the  cemetery  and  improve 
its  overall  operations  and  appearance. 
Comments  made  by:  AHP,  USDA.  EPA. 
FEMA,  DOT,  DOI,  HUD.  State  and  local 
agencies,  groups  and  individuals.  (EIS  Ordef 
No.  800640.) 
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EISs  Filed  During  the  Week  of  Aufl.  25  Througti  29,  1980 
[Slatement  Tide  inden— 8y  Stale  and  County] 


Status 


Statamem  title 


Accession  No.         Oate  Wed       Or<g.  Agency  No 


G<la 

Maricopa 

Yavapai tkatt 

Alameda _ Futal 


Contra  Costa 
Fresno  


^"^ Bear  Creek,  Wason  Bend  and  Hamilton  Areas, 

Lease 

Orall Alaska  National  Lands  Withdrawal  Request 

Own —  Verde  WMd  and  Scenic  Hiver  Study 

I**" Ptioenix  Federal  Ccrectional  Institution 

Verde  Wik)  a.nd  Scenic  River  Study „.._ 

Delta  Pumpwvg  Ptant.  Operation „ 


— R™* Delta  Pumping  Plant,  Operation 

Rnal Dirkey  Creek  Project.  License 

~ Rnal Cireenr*ver/H«n$  Fork,  Coal  Lease 

^""I RMA  Expanded  North  Boundary  Containment  Op- 
erations. 

'*'*'*' - t*alt „..  Puebu  Downtown  Hotel/Convention  Center.  UDAG 

^"^ National  Memorial  Cemetery  of  the  Pacific  (RD) 

- ^•n*' —  CaruthersvUle  Hartxx,  Navigation  Ctiannel 

Draft Poplar  R.  Basin/Canadian  Power  Plant,  Agreement 

"'■*' —  Poplar  R.  Basin/Canadian  Power  Plant,  Agreement 

■*«*• Popiaf  n.  Baan/Canadian  Power  Rant,  Agreement 


Adams., 


Honofcjkj 
Pemiscol,, 

Daniels 

Roosevelt 
Shendan., 


800650  08-29-aO USDA. 

800642  06-28-80 USDA. 

800635  08-26-SO __   USDA. 

800654  08-29-80 OJU& 

800635  08-26-80 USOA. 

800645  08-29-80 DOE. 

800645  08-29-80 ODE. 

800649  08-29-80 FERC. 

800648  08-29-80 DOt. 

800651  08-29-80 USA. 

800643  08-28-80.... HUO. 

800640  06-28-80 VA. 

800647  08-29-80 COE. 

800637  08-26-80 EPA. 

800637  08-26-80 EPA. 

800637  OS-2fr-eo _  ,   EPA 
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EIS's  RIed  During  ttw  Week  of  Aug.  25  Through  29.  1980 

[Statement  Title  Index— By  Stale  and  County] 


Stale 


County 


Status 


Statement  title 


Accession  No. 


Dale  filed       Grig  Agency  No. 


Nebraska - 
New  Yocit.. 
Ohio 


Pennsylvania.. 

Policy 

Texas 

Washington .... 
Wyoming 


Sarpy 

Niagara..- 

Erie 

Northampton 

Denton 

King 


Fmal NB-31  Improvement,  Gretna  to  Louisville 800639 

Draft Somerset  Railroad,  Construction  and  Operation...!...  800644 

Final  _ OH-2,  Huron  Bypass,  Improvement  and  Relocation.  800646 

Final _ Bushkill-Lower  Lehrgh/Nazareth  Wastewater  Mgmt  800653 

Draft _ HUD  Assisted  Protects  Near  Hazardous  Operations  800636 

FSUPP Flower  Mound  New  Town,  Termination 800638 

Final White  Center  Drainage,  Improvement  Project 800652 

Final Greenriver/Hams  For*.  Coal  Lease 800648 


08-26-80 DOT. 

08-28-80 ICC. 

08-29-80 _  DOT. 

06-29-80 EPA. 

08-27-80 HUD. 

06-26-80 HUD 

08-29-80 HUD 

08-29-80 _..  DOl. 


Appendix  W.— Extension/Waiver  of  Review  Periods  on  EIS's  Filed  With  EPA 


Federal  agency  contact 


Title  of  EIS 


Filing  status  accession  No. 


Date  notice 

of  availatiHity 

published  in 

"Federal 

Register" 


Waiver 
extension 


Date  review 
terminaies 


Department  of  Agriculture 

Mr  Barry  Flamm,  Director,  Office  of  Environmental  Review,  Office  of 
the  Secretary,  US.  Department  of  Agriculture,  Room  412-A, 
Admin.  BIdg.,  Washington,  DC  20250,  (202)  447-3965. 


Verde  Wild  and  Scenic  Rivei  Draft  800635 09/05/80  (See     Extension.. 

Study,  Yavapai  and  Giia  Appendix  I). 

Counties,  Arizona. 

Alaska  Natkjnal  Lands,  Witnrawal  OafI  800642 „..,  09/05/80  (See     Waiver.. 

Appendix  I). 

Delta  Pumping  Planl  and  Related  Final  800645 09/05/80  (See     Extensior).. 

Facilities.  Operation,  Permits.  Appendix  I). 
California. 


Corps  of  Engineers      \ 

Mr  Richard  Makincn,  Office  of  Environmental  Policy,  Attn:  DAEN- 
CWR-P,  Offk^  of  the  Chief  of  Engineers,  U.S.  Army  Corps  of 
Engineers,  20  Massachusetts  Avenue,  Washington,  DC.  20314, 
(202)  272-2482. 

Interstate  Commerce  Commission 

Mr  C^rl  Bausch,  Chief,  Section  of  Energy  and  Environment.  Interstate   Somerset  Railroad,  Construction     Draft  800644  . 
Commeice  Commission,  Room  3371,  12th  and  (^nstitutkjn  Ave.,       and  operation,  Niagaia  County, 
NW  ,  Washington.  DC.  20423,  (202)  275-7658.  New  york. 


09/05/80  (See     Extension.... 
Appendix  I). 


12/03/80 


10/06/80 


10/13/80 


11/03/80 


Appendix  \\\.— EIS's  Filed  With  EPA  Which  Have  Been  Officialty  Withdrawn  by  the  Originating  Agency 


Federal  agency  contact 


Title  of  EIS 


Filing  status  accession  No. 


Date  riotk:e 
of  availability 
publisfied  in  Date  of 

"Federal  withdrawal 

Register" 


None. 


Appendix  IV.— Ato/fce  of  Ofiidal  Retraction 


Federal  agency  contact 


Title  of  EIS 


Status  No. 


Date  notice 
published  in 

"Federal 
Register" 


Reason  (or  tetaclion 


Uono. 


Appendix  M.— Availability  of  Reports/Additional  Irformaticn  Relating  to  EIS's  Previously  Filed  With  EPA 


Fedeial  agency  contact 


Title  of  report 


Dale  made  available  to  EPA 


Accession  No. 


CORf>':  OF  Engineers 
Mr  Richard  Makinen,  Office  ol  Ervironinentai  Policy,  Attn:  DAEN-         Ashtabula  Harbor.  Operation  and   08/28/80 
CWR-P,  Office  of  the  Chief  ol  Engineers,  US  Army  Corps  of  Maintenance,  Ashtabula 

Engineers,  20  Massachusetts  Avenue,  Washington,  DC.  20314,  County,  Ohio. 

(202)272-0121. 


800641 


Appendix  Vi. — OfTiaal  Correction 


Federal  agency  contact 


Title  ol  EIS 


Filmg  status  accession  No 


Date  notice 

of  availability 

published  in 

"Federal 

Register" 


Correction 


Department  of  Housing  and  urban  Development 

Mr  Richard  H  Broun,  Director,  Office  of  Environmental  Quality,  Room  White  Center  Oainage 

7274,  Department  ol  Housing  and  Urban  Development,  451  7th  Improvement  Proiect,  King 

Stieet,  SW ,  Washington,  DC  20410,  (202)  755-6300.  County.  Washington. 


Diall  800634 09/05/80.. 


Tliis  EIS  was  rtot  filed  wnh  the 
EPA  at  ttie  time  of  distiil)ution. 
The  EIS  shouW  have  appeared 
in  the  June  6.  1980  Fedeial 
Register  Tfie  45  day  comment 
period  t>egan  on  June  6.  1980 
and  was  terminated  on  July  21. 
1980. 


|FR  Doc.  80-27468  Filed  9-»-80;  B:45  am) 
BILLING  CODE  6560-01-M 
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FEDERAL  MARITIME  COMMISSION 
( Agreement  No.  T-3917) 

Availability  of  Finding  of  No  Significant 
Impact 

Upon  completion  of  an  environmental 
assessment,  the  Federal  Maritime 
Commission's  Office  of  Environmental 
Analysis  (OEA)  has  determined  that  the 
environmental  issues  relative  to  the 
referenced  agreement  do  not  constitute 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the 
National  Enviromental  Policy  Act  of 
1969  (NEPA).  42  U.S.C.  4321  et  seq.  and 
that  preparation  of  an  environmental 
impact  statement  is  not  required  under 
section  4332(2)(c)  of  ^fEPA. 

Proposed  Agreement  No.  T-3917  is  a 
Terminal  Operating  Contract  between 
Farrell  Lines  Incorporated  (Farrell)  and 
Its  wholly-owned  subsidiary,  Howland 
Hook  Marine  Terminal  Corporation  (the 
Operator).  The  terms  and  conditions  of 
the  proposed  agreement  are 
substantially  the  same  as  those  of  the 
existing  contractual  relationship 
between  Farrell  and  the  Operator  as 
was  originally  set  forth  in  Agreements 
Nos.  T-2903.  T-2903-A-1,  T-2903-B  and 
T-2903-3.  The  proposed  new  agreement 
is  intended  to  incorporate  into  a  single 
document  the  existing  contractual 
relationship  between  the  parent,  Farrell, 
and  the  Operator,  without  reference  to 
the  other  aforementioned  agreements. 

The  Commission's  final  resolution  of 
Agreement  No.  T-3917  will  cause  no 
significant  adverse  environmental 
effects  in  excess  of  those  created  by 
existing  uses. 

The  environmental  assessment  is 
available  for  inspection  on  request  from 
the  Office  of  the  Secretary,  Room  11101, 
Federal  Maritime  Commission, 
Washington,  D.C.  20573.  telephone  (202) 
523-5725.  Interested  parties  may 
comment  on  the  assessment  on  or  before 
September  25, 1980.  Such  comments  are 
to  be  filed  with  the  Secretary,  Federal 
Maritime  Commission,  1100  L  Street. 
N.W..  Washington,  D.C.  20573.  If  a  party 
fails  to  comment  within  this  period,  it 
will  be  presumed  that  the  party  has  no 
comment  to  make. 
Francis  C.  Hurney, 
Secretary. 

|FR  Doc  80-27158  Filed  9-4-eft  8:45  am| 
BILLING  COOE  6730-01-M 


FEDERAL  RESERVE  SYSTEM 

Gumming  Bancshares,  Inc.;  Formation 
of  Bank  Holding  Company 

Cumming  Bancshares,  Inc..  Cumming. 
Georgia,  has  applied  for  the  Board's 
approval  under  §  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  of 
the  voting  shares  of  Bank  of  Cumming, 
Cumming.  Georgia.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  §  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person,  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  September  26. 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  27. 198a 

Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

|FR  Due  80-Z7262  Filed  9-1-60: 3:45  ami 
BILLING  COOE  6210-01-M 


Douglas  Bancorporation,  Inc.; 
Formation  of  Bank  Holding  Company 

Douglas  Bancorporation.  Inc.,  Parker. 
Colorado,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  Bank  of  the 
West,  Parker,  Colorado.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C,  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 


writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  September  29, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  28, 1980. 

Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  BO-27259  Filed  9-4-80:  8:45  am| 
BtLUNG  COOE  6210-01-M 


Houston  American  Financial  Corp.; 
Formation  of  Bank  Holding  Company 

Houston  American  Financial 
Corporation,  Houston,  Texas,  has 
applied  for  the  Board's  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  100  per  cent  of  the  voting 
shares  of  American  Bank,  Houston. 
Texas.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  September  29. 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  governors  of  the  Federal  Reserve 
System,  August  28, 1980 

Cathy  L.  Petryshyn. 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  80-27260  Filed  9-4-80:  8:4S  ami 
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Metton  National  Corp.;  Proposed 
Acquisition  of  Mellon  Life  Insurance 
Ca 

Mellon  National  Corporation, 
Pittsburgh,  Pennsylvania,  has  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  acquire 
voting  shares  of  Mellon  Life  Insurance 
Company,  Wilmington,  Delaware. 

Applicant  states  that  the  proposed 
subsidiary  would  underwrite,  as  ' 

reinsurer,  the  credit  life  and  credit 
accident  and  health  insurance  sold  by 
Applicant's  subsidiaries,  Mellon  Bank, 
N.A  ,  Pittsburgh,  Pennsylvania,  and 
Freedom  Financial  Services 
Corporation,  Oak  Brook,  Illinois,  in 
connection  with  their  consumer  lending 
activities.  These  activities  would  be 
performed  from  offices  of  Freedom 
Financial  Ser\'ices  Corporation  in 
California,  Colorado,  Florida,  Illinois, 
Indiana,  Kentucky,  Minnesota, 
Nebraska,  New  York,  Oregon, 
Washington  and  Wisconsin,  and  Mellon 
Bank,  N.A.  in  Allegheny,  Armstrong, 
Beaver,  Butler,  Washington,  and 
Westmoreland  counties,  Pennsylvania. 
The  geographic  areas  to  be  served  are 
California,  Colorado.  Florida,  niinois, 
Indiana,  Kentucky,  Minnesota, 
Nebraska,  New  York,  Oregon, 
Washington,  Wisconsin  and  Allegheny, 
Armst.fcng,  Beaver,  Butler,  Washington, 
and  Westmoreland  counties, 
Pennsylvania.  Such  activities  have  been 
specified  by  the  Board  in  §  225.4(a)  of 
Regulation  Y  as  permissible  for  barJc 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  baniing  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
con^-meating  would  be  aggrieved  by 
approval  of  the  proposal. 


The  appUcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Cleveland. 

Any  views  of  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  September  26, 1980. 

Board  of  Governors  of  the  Federal  Reser\'e 
System,  August  28, 1980. 

Cathy  L  Petryshyn, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-27261  Filed  9-4-80;  8:45  am) 
BILUNG  CODE  6210-01-M 


Montwood  Bancshares,  Inc: 
Formation  of  Bank  Kciding  Company 

Montwood  Bancshares,  Inc.,  El  Paso, 
Texas,  has  applied  for  the  Board's 
approval  under  section  3(a)(lj  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Montwood 
National  Bank,  El  Paso,  Texas.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

"The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  September  29, 
1980.  Any  comment  on  an  application 
"'that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  28, 1980. 
Cathy  L.  Petrjshyn, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-E72S8  Filed  9-^  80-  8;-«  am| 
BlUiNQ  £00E  I21Q-0t-M 


GENERAL  ACCOUNTING  OFFICE 

Regulatory  Reports  Review;  Receipt  of 
Report  Proposals 

The  followiiig  requests  for  clearance 
of  reports  intended  for  use  in  collecting 
information  from  the  pubUc  were 
received  by  the  Regulatory  Reports 
Review  Sfarf.  G.\0,  on  August  28, 1980. 
See  44  U  S.C.  3512(c)  and  (d).  The 
purpose  of  publishing  this  notice  in  the 


Federal  Register  is  to  inform  the  public 
of  such  receipts. 

The  notice  includes  the  title  of  each 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number,  if 
applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
CAB,  NRC  and  OSM  requests  are 
invited  from  all  interested  persons, 
organizations,  public  interest  groups, 
and  affected  businesses.  Because  of  the 
limited  amount  of  time  GAO  has  to 
review  the  proposed  requests,  comments 
(in  triplicate)  must  be  received  on  or 
before  September  23, 1980,  and  should 
be  addressed  to  Mr.  John  M.  Lovelady. 
Senior  Group  Director,  Regulatory 
Reports  Review,  United  States  General 
Accounting  Office,  Room  5106.  441  G 
Street,  NW,  Washington,  DC  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-275-3532. 

Civil  Aeronautics  Board 

The  CAB  requests  clearance  of  a  nev^ 
standard  evidence  request  to  be 
supplied  to  CAB  with  a  proposal  to 
provide  essential  air  transportation 
under  Section  419  of  the  Federal 
Aviation  Act.  This  information  request 
sets  forth  the  data  that  are  necessary  to 
make  a  fitness  and  reliability 
determinaHon  and  to  substantiate  any 
claim  for  compensation  needed  to 
support  essential  air  service.  The  CAB 
will  solicit  proposals  by  issuing  Board 
Orders.  Although  the  Orders  could  state 
that  proposals  submitted  pursuant  to  the 
solicitation  must  comply  with  the 
provisions  of  §  204.6  of  Part  204  of 
CAB's  Economic  Regulations,  many 
carriers  have  stated  that  their 
submissions  would  be  easier  to  prepare 
if  they  were  provided  a  standard  form 
for  submitting  them.  Because  of  this, 
CAB  has  developed  the  evidence 
request  which  will  be  attached  to  the 
Orders.  The  CAB  estimates  that 
potential  respondents  will  number  CO 
and  that  time  to  complete  the  evidence 
request  will  average  between  30  to  80 
hours  depending  on  whether  the 
proposals  do  or  do  not  request  a 
subsidy. 

Nuclear  Regulatory  Commission 

The  NRC  requests  reinstatement  of 
the  reporting  and  recordkeeping 
requirements  contained  in  10  CFR  Part 
21;  specifically  section  21.21, 
Notification  of  Failure  to  Comply  or 
E.-:isteiice  of  a  Defect,  and  section  21.51. 
Maintenance.  GAO  approval  for  this 
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Part  expired  May  31. 1980.  Section  21.21 
requires  directors  and  responsible 
officers  and  firms  and  organizations 
building,  operating  or  owning  NRC 
licensed  facilities,  or  conducting  NRC- 
licensed  activities  to  report  defects  in 
components  and  failures  to  comply  with 
regulatory  requirements  which  could 
create  a  substantial  safety  hazard.  The 
recordkeeping  requirement  in  §  21.51 
requires  each  individual  or  organization 
subject  to  Part  21  to  prepare  records  in 
connection  with  the  design, 
manufacture,  fabrication,  placement, 
erection,  installation,  modification, 
inspection  or  testing  of  any  facility  or  to 
be  used  in  any  licensed  activity 
sufficient  to  assure  compliance  with  Part 
21.  NRC  estimates  that  approximately 
25,000  organizations  are  subject  to  the 
requirements  in  Part  21;  and  that  about 
100  will  be  required  to  prepare  a  report 
under  §  21.21  which  will  require  an 
average  of  10  hours  per  report;  and  that 
12,000  will  be  required  to  record  50 
entries  each  as  required  by  S  21.51  at  10 
minutes  per  entry. 

Office  of  Surface  Mining 

The  OSM.  Department  of  Interior, 
requests  clearance  of  a  revision  to  Form 
OSM  837-1,  Coal  Production  and 
Reclamation  Fee  Report.  The  Form  has 
been  renumbered  as  Form  OSM-1  and 
lA.  Form  OSM-1  must  be  filed  initially 
by  all  respondents  in  order  for  OSM  to 
obtain  identification  of  the  report  unit. 
Thereafter  respondents  may  submit 
Form  OSM-1  for  each  unit  or  may 
submit  OSM-lA  for  multiple  report 
units.  The  Form  OSM-1  and  lA  collects 
information  from  operators  engaged  In 
coal  mining  who  remove  or  intend  to 
remove  more  than  250  tons  of  coal  from 
the  earth  within  twelve  consecutive 
calendar  months  in  any  one  location 
and  provides  the  basis  for  ascertaining 
that  the  appropriate  reclamation  fee  is 
paid.  The  authority  for  collecting  the 
data  and  fee  payments  is  provided  in 
Sections  401  and  402  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (Pub.  L  95-87).  The  Act  requires  a 
notarized  statement  concerning  the 
accuracy  of  the  data  and  the  fee 
submitted.  Reports  must  be  submitted 
within  30  days  after  the  end  of  each 
calendar  quarter.  The  OSM  estimates 
that  respondents  will  number 
approximately  3,000  and  that  time  to 
prepare  each  quarterly  report  will 
average  15  minutes. 
Norman  F.  Heyl, 
Regulatory  Reports  Review  Officer. 

(FR  Doc  80-27279  Filed  9-4-60:  845  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuse,  and  IMentall 
Health  Administration 

Rape  Prevention  and  Control  Advisory 
Committee;  Meeting 

In  accordance  with  Section  10(a](2]  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  I],  announcement  is 
made  of  the  following  National 
Advisory  body  scheduled  to  assemble 
during  the  month  of  September  1980. 

Rape  Prevention  and  Control  Advisory 
Committee 

September  26: 9:00  a.m. — Open.  Conference 
Room  C,  Parklawn  Building.  5600  Fishers 
Lane,  Roclcvilie.  Maryland. 

Contact:  Mary  Lystad,  Ph.  D..  Executive 
Secretary,  Room  15-99,  Parklawn  Building. 
5600  Fisiiers  Lane.  Rockville,  Maryland 
20857,  (301)  443-1910. 

Purpose:  The  Rape  Prevention  and  Control 
Advisory  Committee  advises  the  Secretary  . 
of  Health  and  Human  Services,  the 
Administrator,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  and  the 
Director,  National  Institute  of  Mental 
Health,  through  the  National  Center  for  the 
Prevention  and  Control  of  Rape,  on  matters 
regarding  the  needs  and  concerns 
associated  with  rape  in  the  United  States 
and  makes  recommendations  pertaining  to 
activities  to  be  undertaken  by  the 
Department  to  address  the  problems  of 
rape. 

Agenda:  The  entire  meeting  will  be  open  to 
the  public.  The  Advisory  Committee  will 
provide  input  on  the  public  education 
needs  in  the  area  of  sexual  assault;  finalize 
the  Committee  recommendations  to  the 
Secretary,  DHHS;  as  well  as  receive  an 
update  on  legislation  related  to  the 
National  Center  for  the  Prevention  and 
Control  of  Rape. 

Substantive  information  may  be  obtained 
from  the  contact  person  listed  above.  The 
NIMH  Committee  Management  Office  will 
furnish  upon  request  summaries  of  the 
meeting  and  rosters  of  the  Committee 
Members.  Please  address  inquiries  to  the 
Office  of  the  Associate  Director  for 
Extramural  Programs,  NIMH,  Room  9-95, 
Parklawn  Building.  5600  Fishers  Lane, 
Rockville,  Maryland  20857.  (301)  443-4333. 

Dated:  August  29,  1980. 
Elizabeth  A.  Connolly. 
Committee  Management  Officer,  Alcohol 
Drug  Abuse,  and  Mental  Health 
Administration. 

(FR  Doc.  aa-2712S  Filed  9-*-aa  K4$  am] 
BILUNG  CODE  4110-88-M 


Food  and  Drug  Administration 

Biological  in  Vitro  Diagnostic  Devices; 
Transfer  of  Responsibility  From 
Bureau  of  Biologies  to  Bureau  of 
Medical  Devices 

agency:  Food  and  Drug  Administration, 


action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  announces  that 
biological  in  vitro  diagnostic  products 
used  as  aids  for  the  detection  and 
management  of  cancer  In  humans  are 
now  considered  medical  devices,  and 
the  responsibility  for  regulating  them  is 
transferred  from  the  Bureau  of  Biologies 
to  the  Bureau  of  Medical  Devices.  This 
notice  states  which  substances  are 
transferred  as  transitional  devices, 
subject  to  the  premarket  approval 
provisions  of  class  IIL 
ADDRESS:  Inquiries  and  applications  for 
premarket  approval  or  investigational 
device  exemptions  concerning  in  vitro 
diagnostic  devices  described  in  this 
notice  to  Document  Control  Center 
(HFK-20),  Bureau  of  Medical  Devices. 
Food  and  Drug  Administration, 
Department  of  Health  and  Human 
Services,  8757  Georgia  Ave..  Silver 
Spring,  MD  20910. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  L.  Hackett,  Bureau  of  Medical 
Devices  (HFK-403),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910.  301-427-8162. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  April  27, 1973  (38  FR 
10488).  FDA  published  a  notice  which 
required  that  biologically  derived  in 
vitro  diagnostic  substances  represented 
for  use  in  the  diagnosis  or  management 
of  cancer  must  be  licensed  under 
authority  of  section  351  of  the  Public 
Health  Service  Act  (PHS  Act)  (42  U.S.C. 
262)  prior  to  marketing  and  be  subject  to 
the  controls  of  section  505  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act) 
(21  U.S.C.  355)  as  well.  The  principal 
administrative  responsibility  for  the 
regulation  of  these  substances  was 
delegated  to  the  Bureau  of  Biologies. 

The  Medical  Device  Amendments  of 
1976  (the  "amendments")  (Pub.  L.  94- 
295)  broadened  the  definition  of 
"device"  in  section  201(h)  of  the  act  (21 
U.S.C.  321(h))  to  include  certain 
products  that  were  once  regarded  as 
drug  products.  All  in  vitro  diagnostic 
products  for  the  detection  or 
management  of  cancer  in  humans, 
including  the  products  described  in  the 
April  27, 1973  Federal  Register  notice 
and  other  substantially  equivalent 
products,  are  included  in  the  broadened 
definition  of  device. 

FDA  issued  a  notice  in  the  Federal 
Register  of  December  16. 1977  (42  FR 
63472),  explaining  that  under  section 
520(1)  of  the  act  (21  U.S.C.  360j(l)),  the 
Bureau  of  Medical  Devices  would 
gradually  assume  responsibility  for 
regulating,  as  devices,  products  that  had 
been  previously  regulated  as  drug 
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products.  The  notice  further  stated  that 
the  lists  of  products  were  not  exhaustive 
and  could  be  expanded  at  such  time  as  a 
determination  could  be  made  by  the 
agency  that  other  devices  formerly 
regulated  as  drug  products  would  be 
more  appropriately  regulated  as  devices. 
The  notice  also  stated  that  products 
regulated  under  section  351  of  the  PHS 
Act  were  beyond  the  scope  of  the 
December  16, 1977  notice  but  that  the 
agency  could  issue  future  notices  on 
these  matters. 

The  April  27, 1973  notice  required  that 
the  marketing  of  biological  in  vitro 
diagnostic  substances  for  the  detection 
or  management  of  cancer  in  humans  be 
subject  to  the  controls  of  section  505  of 
the  act.  Under  section  520(1)(1)(C)  of  the 
act  (21  U.S.C.  360j(l)(l)(C]),  a  device  for 
which,  on  the  enactment  date  of  the 
amendments,  a  notice  of  claimed 
investigational  exemption  for  a  new 
drug  (IND)  was  in  effect  under  section 
505  of  the  act,  is  classified  in  class  III 
unless  reclassified  by  the  agency  in 
class  I  or  class  II. 

Biologically  derived  in  vitro  diagnostic 
substances,  for  the  identification  or 
analysis  of  carcino  embryonic  antigen 
(CEA),  alpha-fetoprotein  (AFP),  tumor- 
associated  antigen  (TAA),  and  tumor- 
associated  polypeptide  antigen  (TPA)  all 
had  IND's  in  effect  on  the  date  of 
enactment  of  the  amendments  and  are 
classified  by  statute  in  class  III.  At  the 
time  of  enactment  of  the  amendments, 
one  manufacturer  had  been  licensed 
under  section  351  of  the  PHS  Act  for 
commercial  distribution  of  an  anti-CEA 
serum.  The  product  license  for  this 
product,  together  with  portions  of  the 
establishment  hcense  relevant  to  the 
requirements  for  a  new  premarket 
approval  application  (PMA)  will  be 
considered  as  being  an  approved  PMA. 
Any  of  these  products  for  which  a 
license  application  is  pending  on  the 
effective  date  of  this  notice,  if  accepted, 
will  be  approved  as  a  PMA. 

Sponsors  who  have  approved  IND's 
for  biological  in  vitro  diagnostic 
products  for  the  detection  or 
management  of  cancer  in  humans  should 
continue  to  comply  with  21  CFR  Part  312 
until  October  14. 1980,  which  is  90  days 
after  the  July  16, 1960  effective  date  for 
the  investigational  device  exemption 
(IDE)  regulations  (21  CFR  Part  812).  A 
sponsor  who  has  an  effective  IND  and 
wishes  to  obtain  an  IDE  to  continue  the 
investigation  beyond  the  90-day  period 
should  inform  the  Bureau  of  Medical 
Devices  by  letter,  of  the  IND  number, 
and  the  phases  of  the  investigation  that 
have  been  completed  (phase  I,  II,  or  III). 
If  FDA  determines  that  the  protocol  arid 
other  procedures  being  followed  under 


Part  312  satisfy  the  requirements  of  Part 
812,  FDA  may  consider  the  investigation 
to  have  an  approved  IDE  and  may  allow 
it  to  continue  without  changes. 

PMA's  should  be  submitted  to  the 
Bureau  of  Medical  Devices  at  the 
address  above.  Decisions  relating  to  the 
approval  or  disapproval  of  such 
applications  will  be  made  by  the 
Director,  Bureau  of  Medical  Devices, 
after  consultation  with  the  appropriate 
device  advisory  panel. 

In  vitro  diagnostic  devices  and 
accessories  intended  for  use  in  the 
diagnosis  or  management  of  cancer  in 
humans  that  do  not  include  the 
biologically  derived  substances  CEA, 
AFP,  TAA,  or  TPA  are  not  transitional 
devices  subject  to  section  520(1)  of  the 
act.  These  nontransitional  devices  are 
subject  to  the  other  requirements  of  the 
act,  such  as  premarket  notification  (21 
CFR  Part  807)  and  procedures  for 
investigational  device  exemptions  (21 
CFR  Part  812). 

Effective  October  6, 1980,  the 
regulation  of  biological  in  vitro 
diagnostic  devices  used  as  adjunctive 
tools  for  the  detection  and  management 
of  cancer  in  humans  is  the  responsibility 
of  the  Bureau  of  Medical  Devices. 
Therefore,  the  April  27, 1973  notice  is 
superseded  and  is  withdrawn  by  this 
notice. 

Dated:  August  26, 1980. 
Joseph  P.  Hile, 

Associate  Commissioner  for  Regulatory 
Affairs. 

(FR  Doc.  80-28795  Filed  9-&-80;  6:45  am| 
BILUMG  CODE  4110-03-M 


Consumer  Participation;  Open  Meeting 
agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  armounces  a 
forthcoming  consumer  exchange  meeting 
to  be  chaired  by  Alan  L.  Hoeting, 
District  Director,  Detroit  District  Office, 
Detroit,  MI. 

date:  The  meeting  will  be  held  at  9:30 
a.m.,  Tuesday,  September  9, 1980. 
ADDRESS:  The  meeting  will  be  held  at 
the  George  Potter  Larrick  Bldg., 
Conference  Rm.,  1560  E.  Jefferson, 
Detroit,  MI  48207. 

FOR  FURTHER  INFORMATION  CONTACT: 
Diane  M.  Place,  Consumer  Affaris 
Officer,  Food  and  Drug  Administration. 
1560  E.  Jefferson,  Detroit,  MI  48207,  313- 
226-6260. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 


current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA's  Detroit  District 
Office,  and  to  contribute  to  the  agency's 
policymaking  decisions  on  vital  issues. 

Dated:  Aug  26, 198a 
Joseph  P.  Hile, 
Associate  Commissioner  for  Regulatory 

Affairs. 

|FR  Doc.  80-26708  Filed  9-5-80,  8:45  am| 
BILLING  CODE  4110-03-M 

Consumer  Participation;  Open  Meeting 
AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  armounces  a 
forthcoming  consumer  exchange  meeting 
to  be  chaired  by  Matthew  H.  Lewis, 
District  Director,  Newark  District  Office, 
East  Orange,  NJ. 

DATE:  The  meeting  will  be  held  at  1  p.m., 
Thursday,  September  25, 1980. 
ADDRESS:  The  meeting  will  be  held  at 
the  East  Orange  Public  Library,  21  S. 
Arlington  Ave.,  East  Orange,  NJ  07018. 
FOR  FURTHER  INFORMATION  CONTACr. 
Lillie  Dortch- Wright.  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 
20  Evergreen  Place,  East  Orange,  NJ 
07018,  201-645-3265. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA's  Newark  District 
Office,  and  to  contribute  to  the  agency's 
policymaking  decisions  on  vital  issues. 

Dated:  August  26, 1980. 
Joseph  P.  Hile, 
Associate  Commissioner  for  ReguJatory 

Affairs. 

|FR  Doc.  80-26797  Filed  9-4-80;  &45  ub| 
BILUNG  CODE  4110-03-M 


[Docket  No.  80N-0381] 

Advisory  Committee;  Supplement  to 
Notice  of  Meeting 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  This  document  supplements 
the  notice  appearing  in  the  August  5, 
1980  Federal  Register  (45  FR  51922)  and 
announces  the  availability  of  questions 
and  data  prepared  by  the  Food  and  Drug 
Administration  for  consideration  by  the 
FertiUty  and  Maternal  Health  Drugs 
Advisory  Committee  in  its  discussion  of 
the  safety  of  Bendectin. 
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DATES;  September  15  and  16, 1980. 
beginning  at  9  a.m. 

ADDRESS:  Conference  Rms.  G  and  M, 
Parklawn  Bldg..  5600  Fishers  Lane. 
Rockville,  MD. 

FOR  FURTHER  mFORMATtON  CONTACT: 

A.  T.  Gregoire,  Bureau  of  Drugs  (HFD- 
130),  Food  and  Drug  Administration, 
5600  Fishers  Lane.  Rockville,  MD,  301- 
443-3542. 

SUPPLEMENTAL  INFORMATION:  The 

questions  to  be  considered  by  the 
Committee  are: 

1.  Do  the  animal  and  human  data 
presented  to  and  reviewed  by  the 
Committee  support  the  conclusion  that 
Bendectin  is  associated  with  an 
increased  risk  for  human  birth  defects? 

a.  If  so.  which  birth  defects? 

b.  The  human  epidemiologic  studies 
were  performed  with  the  old  triple 
combination  except  that  some  of  the 
more  recent  studies  included  some 
patients  on  the  double  combination,  and 
Merrell  studies  each  of  the  ingredients 
alone.  If  the  Committee  believes  that 
there  is  an  increased  risk,  is  it  possible 
to  determine  to  what  component  that 
risk  can  be  attributed? 

c.  If  the  Committee  believes  that  the 
data  cannot  support  a  conclusion  that 
Bendectin  is  associated  with  an 
increased  risk  for  human  birth  defects, 
are  additional  animal  and/or  human 
studies  of  risk  indicated? 

(1)  If  so.  what  types  might  be  useful 
and  feasible? 

(2)  Will  studies  in  nonhuman  primates 
be  of  value? 

2.  Are  additional  statistical  and 
epidemiologic  analyses  of  the  human 
birth  defects  studies  indicated?  What 
kinds  of  analyses  should  be  made? 

3.  If  the  Committee  believes  that  the 
studies  have  revealed  a  risk  of  human 
birth  defects,  do  the  benefits  of 
Bendectin  in  the  treatment  of  nausea 
and  vomiting  of  pregnancy  outweigh  this 
risk? 

a  If  not.  please  explain  your  reasons, 
b.  If  so,  for  what  patient  population? 

4.  Taking  into  consideration  your 
answers  to  questions  1  through  3,  is  the 
risk  of  Bendectin  relative  to  its  benefits 
such  that  the  drug  should  be  removed 
from  the  market? 

5.  Are  additional  clinical  studies  of 
effectiveness  necessary  in  certain 
subpopulations.  e.g..  patients  with  more 
severe  nausea  and  vomiting,  or  patients 
refractory  to  nondrug  measures? 

6  Taking  into  consideration  your 


answers  to  the  previous  questions: 

a.  Should  the  labeling  for  Bendectin 
be  altered  with  regard  to  the  indications 
for  use? 

b.  In  what  pregnancy  category  should 
Bendectin  be  placed  with  respect  to  the 
labeling? 

7.  Taking  into  consideration  the 
answers  to  questions  4  and  6,  does  the 
Committee  have  any  recommendations 
on  what  approach  FDA  should  take  to 
other  marlceted  drugs  containing 
doxylamine.  pyridoxine.  or  dicyclomine? 
Doxylamine  is  marketed  over-the- 
counter  (OTC)  as  an  antihistamine  and 
sleep-aid.  and  dicyclomine  is  marketed 
on  prescription  for  gastrointestinal  (G.I.) 
disorders. 

The  background  information  prepared 
by  FDA  is  available  for  review  between 
9  a.m.  and  4  p.m..  Monday  through 
Friday,  in  the  office  of  the  Hearing  Clerk 
HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62.  5600  Fishers 
Lane,  Rockville,  MD. 

Any  individual  or  group  wishing  to 
present  information  relevant  to  the 
agenda  item  should  contact  A.  T. 
Gregoire.  Ph.D..  Executive  Secretary 
(HFD-130),  Bureau  of  Drugs.  Food  and 
Drug  Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-44i-3542. 

Dated:  August  29, 198a 
Joseph  P.  Hile, 

Associate  Ccttnmissionerfor  Regulatory 

Affairs. 

|KR  Doi.  fW-Z7131  Filed  »-*-».  a-4t  ami 
BILLING  CODE  411(M)3-II 


I  Docket  No.  80N-0283] 

Bel-Mar  Laboratories,  et  al.; 
Opportunity  for  Hearing  on  Proposal 
To  Withdraw  Approval  of  New  Drug 
Applications 

agency:  Food  and  Drug  Administration 
(FDA). 

action:  Notice. 

SUMMARY:  This  document  provides 
notice  of  opportunity  for  hearing  on  a 


proposal  to  withddraw  approval  of  52 
abbreviated  new  drug  application*  on 
the  grounds  that  the  applicants  have 
failed  to  submit  required  reports. 
DATE:  Requests  for  hearing  due  by 
October  6. 1980. 

ADDRESSES:  Communications  in 
response  to  this  notice  should  be 
identified  with  the  docket  number 
appearing  in  the  heading  of  this  notice 
and  directed  to  the  attention  of  the 
appropriate  office  named  below: 

Request  for  hearing:  Hearing  Clerk  ' 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62.  5600  Fishers 
Lane,  Rockville,  MD  20857. 

Periodic  reports:  Division  of  Generic 
Drugs  (HFD-530),  Food  and  Drug 
Administration,  Rm.  16-69,  5600  Fishers 
Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marvin  Seife.  Bureau  of  Drugs  (HFD- 
530),  Food  and  Drug  Administration. 
5600  Fishers  Lane,  Rockville  MD  20657, 
301-443-4080. 

SUPPLEMENTARY  INFORMATION: 
Applicants  are  required  to  maintain 
records  on  drug  products  for  which  an 
approval  is  in  effect,  and  to  report  to 
FDA  periodically  concerning  these  drugs 
in  accordance  with  21  CFR  310.300. 
Although  in  the  past  some  exemptions 
from  these  reporting  requirements  have 
been  granted,  all  such  exemptions  were 
rescinded  as  announced  in  the  Federal 
Register  of  May  12. 1978  (43  FR  20556). 
Reports  have  not  been  submitted  for  the 
drug  products  listed  below.  Each 
applicant  was  advised  by  certified  letter 
to  submit  the  required  reports  within  30 
days  of  receipt  of  the  letter,  or  the 
agency  would  proceed  to  publish  a 
notice  of  opportunity  for  hearing  on  a 
proposal  to  withddraw  approval  of  the 
ANDA's  on  the  grounds  of  failure  to 
report. 

The  objective  of  this  action  is  to  close 
a  large  number  of  files  on  drugs  that 
have  been  discontinued  or  were  never 
marketed  or  whose  holders  are 
delinquent  in  submitting  the  required 
periodic  reports. 


ANDA  No  Dfug  Appticant 

80-761 „ _.  PyhdonneHCIIniection,  lOOmg/mL.  Bel-Mar    Labofalories.   ft-IO   Nassau  Ave.,   hiwood. 

Long  Island,  NY. 

80-282 Testostetone  Propionate  Solution  in  Oil,  Schering  Corp..   Galloping  Hil  Rd.,   KenitworVi,  Ml 

100  mg/iriL  07033. 

BO-^92 „„ Hydrocoftisooo      Ophthalmic      Olntme.^l.  Day  Baldwin.  Inc.  1460  Chestnut  Ave..  HOIside,  NJ 

05%  07205. 

80-193.     HyttDConisofie      Optittialnnc      Oinlmenl.  Oo. 

1.5%. 

80-494 Hy*ocortraor>e  Lotion.  0.25% Merit  Pharmaceuticals,  8243  Tetephone  Rd,  Houskn 

TX  77017. 

80-226 _ _  Prednisolone  Tablet.  S  mg Fellows-Testagar,  12741  Ce«)ital  Ave..  Oak  PwK  Ml 

48237. 

80-595 Ophenhydramioe  HO  Eliidf,  12.5  mg/5  mL  ICN  Pharmaceuticals,  Inc ,  5040  LesWr  Rd..  OncirwM*. 

OH  45213. 
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ANDANa 


80-765.. 


80-128... 
80-275.. 

80-629... 


80-527.. 


80-526... 
80-528... 
80-202... 


80-864.. 
80-169.. 

80-889. 

60-453.. 

80-405. 

80-682.. 
80-739. 
80-650. 

80-771.. 

60-726.. 
80-851.. 
80-346.. 
80-348.. 
80-347.. 
80-345.. 
80-579.. 
80-849.. 
80-578.. 
80-533.. 
80-532.. 
80-276.. 

80-881.. 

80-864.. 


80-48»... 
60-661.. 

eo-eoz.. 

80-e66L. 

60-866 

50-917.. 
80-487.. 

80-465... 


80-478.. 


80-479.. 
80-480.. 


80-477.. 


60-486.. 
80-486.. 


Drug  Applicant 

Sodium  SuKacetamide  Ophthalmic  Cint-  Bylt-GuWen,  tnc.,  P.O.  Box  730,  Hicksville.  NY  11802 

ment.  10%. 
Aminosalicylic  Acid  Tablet,  0.5  9 Stanlabs,  Pttatrnaceutical  Co..  PO   Box  3108,  Port- 
land. OR  97208. 
Succinylcholine  Chloride  Injection,  20  mg/  Gotham  Pharmaceutical  Co.   1840  McDonald  Axe, 

mL.  Brooklyn,  NY  11223 

Cyanocobalamin  Injection,  30,   100,  and         Do. 

1,000  mcg/mL 
Thiamine  HCI  Injection.  50  and  100  mg/  Do. 

mL. 

Sparteine  Sulfate  Injection,  1 50  mg/mU Do. 

Pyridoxine  HOI  Injection,  50  mg/mL Do. 

Potassium  Ctilonde  Injection,  20  and  40         Do. 

mEq. 

Folic  Acid  Injection.  1  mg/mL Do. 

Isoniazid  Tablet.  100  mg Kasar  LatioralOfies,  7313  N    Harlem  Ave.  Niles.  IL 

60648. 

Folic  Acid  Tablet,  5  mg Do. 

Procaine  HCIinjection,  1  and  2% Medwick  Laboratcnes,  Inc..  2137  N    istii  Ave.  Mel- 
rose Park,  IL  60160. 
Lidocaine  HO  with  and  without  Epineph-  Do. 

rine  1:100.000  Injection,  1  and  2%. 

Thiamine  HCUnjection.  100  mg/mL Do. 

Pyridoxine  HCI  Injection.  100  mg/mL Do 

Cyanocobalamin  Injection,  100  and  1,000         Do. 

mcg/mL 

Vitamin  D Capsule.  50,000  I.U Stayner  PtiarTTiac€*.tjcals,   1922  Junction  Ave,   San 

Jose,  CA  96131. 

Vitamin  A  Capsules  Solubilized,  15  mg Do. 

Diethylstilbestrol  Tablet.  1  mg Do. 

Prednisone  Tablet,  5  mg „ Do. 

Prednisone  TaWeL  1  mg „ Do. 

Prednisolone  Tablet,  5  mg Do. 

Prednisone  Tablet,  2.5  mg Do. 

Diphenhydramine  HCI  Capsule,  50  mg Do. 

Diethylstilbestrol  Tablo'.,  5  mg Do. 

Chlorpheniramine  Maleate  Tablet,  4  mg Da 

Reserpine  Tablet.  0.25  mg Da 

Reserpine  Tablets,  0.  t  mg Do. 

Testosterone  Propionate  Injection,  25,  50,  Elkirs-ann,  <nc,  2  EslertMook  Lane   Cherry  Hill,  NJ 

and  100  mg/mL.  0f.C02. 

Piperazine  Citrate  Syrup,  500  mg/5  ml SpertI  Drug  Products,  7  Sperii  Drive.  Fort  Mitchell,  KY 

41017. 
Vitamin  A  Capsule,  15  mg Robinson  Laboratory,  Inc,  355  Brannan  St..  San  Fran- 
cisco. CA  94107. 

Hydrocortisone  Ointment,  0.25%,  0.5% Do. 

Benzyl  Benzoate  Lotion,  28% Do. 

Benzyl  Benzoale  Lotion.  50% Do. 

Vitamin  A  (fish  liver  oil)  Capsule.  15  mg Do. 

Vitamin  A  Palmltate  Capsule,  15  mg Da 

Diphenhydramine  HCI  Elixir,  12.5/5  mL Do. 

Hydrocortisone  Lotion.  0  1% Do. 

Hydrocortisone     Cream     and     Ointment,  Da 

2.5%. 
Hydrocortisone     Cream     and     Ointmer>t.  Do 

025% 

Hydrocortisone  Lotion.  0.25% Do. 

Hydrocortisone     Cream     and    Ointment,         Do. 

0.1% 
Hydrocortisone     Crf;am     and     Ointment,  Do 

05%. 

Hydrocortisone  Lotion,  0.5% Do 

Hydrocortisone  Ointment,  0.1% Do 


Therefore  notice  is  given  to  the 
holders  of  the  abbreviated  new  drug 
applications  and  to  all  other  interested 
persons  that  the  Director  of  the  Bureau 
of  Drugs  proposes  to  issue  an  order 
under  section  505(e)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
355(e))  withdrawing  approval  of  the 
abbreviated  new  drug  applications  and 
all  amendments  and  supplemer  ts 
thereto  on  the  grounds  that  the 
applicants  have  failed  to  submit  the 
reports  required  under  21  CFR  310.300. 

In  accordance  with  section  505  of  the 
act  (21  U.S.C.  355)  and  the  regulations 
promulgated  under  it  (21  CFR  Parts  310. 
314)  the  applicants  are  hereby  given  an 


opportunity  for  a  hearing  to  show  why 
approval  of  their  abbreviated  new  drug 
applications  should  not  be  withdrawn 
and  an  opportunity  to  raise,  for 
administrative  determination,  all  issues 
relating  to  the  legal  status  of  the  drug 
products  named  above. 

An  applicant  who  decides  to  seek  a 
hearing  shall  file  (1)  on  or  before 
October  6, 1980,  a  written  notice  of 
appearance  and  request  for  hearing,  and 
(2)  on  or  before  November  4, 1980,  the 
data,  information,  and  analyses  relied 
on  to  justify  a  hearing  as  specified  in  21 
CFR  314.200. 

The  failure  of  the  applicant  or  any 
other  person  subject  to  this  notice  under 
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21  CFR  310.6  to  file  a  timely  written 
notice  of  appearance  and  request  for 
hearing  as  required  by  21  CFR  314.200 
constitutes  an  election  by  the  person  not 
to  make  use  of  the  opportunity  for  a 
hearing  concerning  the  actioa  proposed 
for  the  product  and  constitutes  a  waiver 
of  any  contentions  about  the  legal  status 
of  any  such  drug  product.  Any  such  drug 
product  may  not  thereafter  lawfully  be 
marketed,  and  the  Food  and  Drug 
Administration  will  begin  appropriate 
regulatory  action  to  remove  such  drug 
products  from  the  market.  Any  new  drug 
product  marketed  without  an  approved 
new  drug  application  is  subject  to 
regulatory  action  at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  justifies  a  hearing. 
Reports  submitted  to  remedy  the 
deficiencies  must  be  complete  in  all 
respects  in  accord  with  21  CFR  310.300. 
If  the  submission  is  not  complete  or  if  a 
request  for  hearing  is  not  made  in  the 
required  format  or  with  the  required 
reports,  the  Commissioner  of  Food  and 
Drugs  will  enter  summary  judgment 
against  the  per8on(s]  who  requests  a 
hearing,  making  findings  and 
conclusions,  and  denying  a  hearing. 

Ail  submissions  pursuant  to  this 
notice  must  be  filed  in  four  copies. 
Except  for  information  prohibited  from 
public  disclosure  under  21  U.S.C.  331(j) 
or  18  U.S.C.  1905,  the  submissions  may 
be  seen  in  the  office  of  the  Hearing 
Clerk  between  9  a.m.  and  4  p.m.  Monday 
through  Friday. 

Tliis  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  505. 
52  Stat.  1052-1053  as  amended  (21  U.S.C 
355]]  and  under  authority  delegated  to 
the  Director  of  the  Bureau  of  Drugs  (21 
CFR  5.82). 

Dated:  Augusts.  1980. 
Jeroine  A.  Halperio. 
Acting  Director,  Bureau  of  Drugs. 

|FR  Doc  B0-271i9  Filed  9-l-aO:  8:45  am) 
8ILUNQ  CODE  4110-OS-M 

IOocketNo.80F-0312] 

Dow  Ctiemical  Co.;  Filing  of  Food 
Additive  Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Dow  Chemical  Co.  had 
filed  a  petition  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  vinylidene 
chloride/methylacrylate  copolymers  as 
articles  or  components  of  articles 
intended  for  use  in  contact  with  food. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mary  W.  Lipien.  Bureau  of  Foods  (HFF- 

334),  Food  and  Drug  Administration,  200 

C  St.  SW..  Washington.  DC  20204.  202- 

472-5740. 

SUPPLEMENTARY  INFOflMATION:  Under 

the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat.  1786  (21 
U.S.C.  348(b](5])).  notice  is  given  that  a 
petition  (FAP  9B3452)  has  been  filed  by 
the  Dow  Chemical  Co..  2040  Dow 
Center,  Midland.  MI  48640,  proposing 
that  Subpart  B  of  Part  177  (21  CFR  Part 
177)  of  the  food  additive  regulations  be 
amended  to  provide  for  the  safe  use  of 
vinylidene  chloride/methylacrylate 
copolymers  as  articles  or  components  of 
articles  intended  for  use  in  contact  with 
food. 

The  potential  enviommental  impact  of 
this  action  is  being  reviewed.  If  this 
petition  results  in  a  regulation,  and  the 
agency  concludes  that  an  environmental 
impact  statement  is  not  required,  the 
notice  of  availabiUty  of  the 
environmental  assessment  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.25(b). 

Dated:  August  27, 1980. 
Sanford  A.  Miller. 
Director.  Bureau  of  Foods. 

|FR  Doc  fK>-27132  Filed  »-4-aO:  fttS  am] 
HLLING  CODE  411IH>3-M 


(Docket  No.  75P-0014] 

General  Electric  Co.;  Approval  of 
Variance  Extension  for  the  MMX-II 
Mammograptiic  X-Ray  System 

agency:  Food  and  Drug  Administration, 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  the 
approval  of  a  variance  extension  from 
the  performance  standard  for  diagnostic 
X-ray  systems  and  their  major 
components  for  the  MMX-II 
Mammographic  X-Ray  System, 
manufactured  by  the  General  Electric 
Co.  The  petition  for  the  5-year  extension 
of  Variance  Number  75002  used  as  a 
basis  for  the  documentation 
accompanying  the  original  variance 
petition.  The  Bureau  of  Radiological 
Health  has  determined  that  those 
arguments  and  data  previously 
submitted  are  still  valid  and  therefore 
grants  the  extension  of  variance  for  the 
requested  time  period. 
dates:  The  variance  become  effective 
July  18, 1980,  and  ends  July  17. 1985. 
address:  The  application  and  all 
correspondence  on  the  application  are 
on  file  in  the  office  of  the  Hearing  Clerk 
(HFA-305),  Food  and  Drug 


Administration,  Rm.  4-62.  5600  Fishers 

Lane,  Rockville.  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  Wang,  Bureau  of  Radiological 
Health  (HFX-460),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857.  301-443-3428. 
SUPPLEMENTARY  INFORMATION:  Under  21 

CFR  1010.4,  General  Electric  Co..  P.O. 
Box  414,  Milwaukee,  WI  53201.  has  been 
granted  an  extension  of  Variance 
Number  75002.  This  variance  was 
granted  from  §  1020.30(m)(l)  (21  CFR 
1020.30(m)(l))  of  the  performance 
standards  for  diagnostic  X-ray  systems 
and  their  major  components  for  the 
MMX-II  Mammographic  X-Ray  System 
under  the  following  conditions: 

1.  In  lieu  of  the  provisions  of  Table  I  in 
§  102b.30(m)(l)  where  a  measured 
potential  of  50  kilovolt  peak  (kVp) 
requires  a  minimum  half-value  layer 
(HVL)  of  1.2  millimeters  (nun)  of 
aluminum  and  a  measured  potential  of 
60  kVp  requires  a  minimum  HVL  of  U 
mm  of  aluminum,  the  MMX-II 
Mammographic  X-Ray  System  shall 
provide  a  beam  quality  so  that,  for  a 
measured  potential  of  50  kVp.  the  KVL 
shall  be  not  less  than  0.7  mm  of 
aluminum,  and  for  a  measured  potential 
of  60  kVp,  the  HVL  shall  not  be  less  than 
0.8  mm  of  aluminum. 

2.  The  MMX-II  Mammographic  X-Ray 
System  shall  be  provided  with  positive 
means  to  ensure  that  at  least  the 
minimum  filtration  needed  to  achieve 
the  beam  quality  specified  in 

S  1020.30(m)(l),  and  in  paragraph  1 
above,  is  in  the  useful  beam  during  each 
exposure. 

The  variance  extension  became 
effective  July  18, 1980.  and  ends  July  17, 
1985.  The  product  will  bear  the  Variance 
Number  75002.  The  application  and  all 
correspondence  on  the  application  have 
been  placed  on  public  display  in  the 
Office  of  the  Hearing  Cleric,  Food  and 
Drug  Administration,  and  may  be  seen 
from  9  a.m.  to  4  p.m.,  Monday  through 
Friday. 

Dated;  August  29,  1980. 
(oseph  P.  Hile, 

Associate  Commissioner  for  Regulatory 

Affairs. 

|FR  Doc  80-27128  Filed  S-4-8a  8:tf  ao^ 
BILLING  CODE  «110-03-M 


(Docket  No.  80N-0284) 

Invenex  Laboratories,  Inc.,  et  at.: 
Abbreviated  New  Drug  AppJications 
and  New  Drug  Application;  Withdrawal 
of  Approval 

agency:  Food  and  Drug  Administration 
(FDA). 


action:  N 


effective 

FOR  FURT> 

Marvin  Se 
530),  Food 


NOA  or  A^ 
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action:  Notice. 


summary:  This  document  withdraws 
approval  of  one  new  drug  application 
(NDA)  and  26  abbreviated  new  drug 
applications  (ANDA's)  based  on  the 
written  request  of  the  applicants. 
EFFECTIVE  DATE:  September  15, 1980, 

FOR  FURTHER  INFORMATION  CONTACT: 

Marvin  Seife,  Bureau  of  Drugs  (HFD- 
530).  Food  and  Drug  Administration, 


5600  Fishers  Lane,  Rockville,  MD  20857 
301-443-4080. 

SUPPLEMENTARY  INFORMATION:  The 
holders  of  the  ANDA's  and  NDA  listed 
herein  have  informed  FDA  that  these 
drug  products  are  no  longer  marketed 
and  have, requested  that  FDA  withdraw 
approval  of  the  applicants.  The 
applicants  have  also,  by  their  request, 
waived  their  opportunity  for  a  hearing. 


NOA  or  ANOA  No. 


Drug 


Applicant 


9-77t 

80-035 

80-105 
80-130 

80-262 

80-361 
80-373  .. 

80-441 

80-507     . 


_...  Resefpine  Alkaloid  Tablet,  0  1,  0  25.  and 

0.5  mg 
Sodium  Aminosalicyclic  Tablets.  0  5.  0  69, 

and  1  g;  Powder.  1  lb  lar. 
__-.  Thsuttazine  Tablet,  0.5  g 

».  Alctazole  M  Suspension,  OS  g/5  mL 

Testostefone  Propionate  Injection,  2b.  50 

and  100  mg/mL. 

Sodium  Sulfacetamide  Ophthalmic  Solu- 
tion. 30%. 

Meperidine  HCl  Injection.  SO.  75.  and  100 

mg/mL. 

™.....  Maintasooe  Lotion.  0.5% 


Nivoturantoin  Tablet,  SO  and  100  mg 


80-511 „....  Pyndoxine    Hydrochloride    Injection.    100 

mg/mL 

80-569 — „.„_ Cyaiocobalamin  Injection,  1,000  mcg/mL 

80-574 _.,..„ Diphenhydramine  HCl  Elixir.  12.5  mg/5mL 


80-597 


_. —  Cremesone  Cream,  0.5%.. 


80-681  .. 

ao-/2& 


80-769. 
80-843 
80-856 


„  Piperaane  Qtrate  Tablet.  500  mg 

_.  Vitamin  A  Capsule,  15  mg 

...  Chlorpheniramine  Maleate  Tablet.  4  mg 


Chrorric  and  Plain  Collagen  Sutures  and 

Braided  Silk  and  Nylon  Sutures 

—  ,„.  ,    -.  Diethytstilbestrol  Tablet,  1.0  mg 

80-662 _„ OethytsUlbestrol    Enteric   Coated    Tablet, 

10  mg. 

80-863  Diethytstilbestrol    Enteric    Coated    Tablet, 

5  0  mg 
80-913 Vitamin  A  Capsule.  50.000  I.U 


80-922 ..  Vitamin  A  Capsule.  15  mg 

80-934 , Isoniazid  Tablet.  300  mg 

84-477 _...„_.  Sodium  PentobartHtal  Capsule,  100  mg 

84-694 Diphenhydramine  HCl  Injection,  10  mg/mL 

85-078 Phenytoin  Sodium   Injection,   50  mg/mL, 

100  mg/2  mL. 
85-679 Anvnonium  Chlonde  Injection.  100  mg/mL 


Invenex  Laboratones.  P.O.  Box  122.  Grand  Island,  NY 

14072 
Dorsey  Laboratories.  Box  83288.  bncoln,  MB  68501 

The  Central  Pharmacal  Co..  110-128  E  Thrd  St ,  Sey- 
mour. IN  47274. 

Beecham  Laboratones,  SOI  RWl  St.  Bristol.  TN 
37620 

Invenex  LatX)ratories. 

Cooper    Laboratories.   Inc..   455   E.   Mddiefield   Rd., 

MounUin  View,  CA  94043. 
Invenex  Laboratones 

Owen  Laboratones.  Oivison  Alcon  Laboratories,  P.O. 

Box  1959.  Fori  Worth.  TX  76101. 
ICN  Pharmaceubcals.  Inc..  5040  Lester  Hd,.  Cindnnali. 

OH  4521 3 
Irwenex  Laboratories. 

The  Central  Pharmacal  Co. 

Abbott   Laboratones.   Abbott  Park.   N.   Chicago,   IL 

60064 
Biocralt  Laboratories.  92  Route  46.  Eknwood  Park.  NJ 

07407 
ICN  Pharmaceuticals,  Inc. 
Stayner   Pharmaceuticalfk    1922  Junction  Ave..   San 

,iose.  CA  95131 
The  l3ow  Chemical  Co..  P.O.  Box  88511.  Indi^iapolis. 

IN  46268 
Sherwood  Medical  InduslrieSi.  1831  Oliiie  Street.  St 

Louis.  MO  63103. 
ICN  Pharmaceuticals.  Inc. 

Do  '' 


Do 


Arcum   Pharmaceuticals.  PO.   Bo«  38,  Vienna  VA 

22180. 
Bowman  Pharmaceutical  Co..  119  Schroyer  Ave.  SW.. 

Canton  OH  44702 
Ciba  Phamiaceutical  Co..  556  Morris  Ave .  Summit.  NJ 

07901 
West-Ward  Inc..  465  kidustnal  Way  West.  Eatonlown. 

NJ  07724 
Invenex  Pharmaceubca^ 
Do 


Do 


The  agency  has  determined  that,  in 
accordance  with  21  CFR  25.24(d)(2) 
(proposed  in  the  Federal  Register  of 
December  11, 1979,  44  FR  71742),  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  effect  on  the  human 
environment.  Therefore,  neither  an 
environment  assessment  nor  an 
environmental  impact  statement  is 
required- 


Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  505(e),  76 
Stat.  782  as  amended  (21  U.S.C.  355(e))), 
and  under  authority  delegated  to  the 
Director  of  the  Bureau  of  Drugs  (21  CFR 
5.82),  approval  of  the  new  drug 
applications  listed  above,  and 
supplements  thereto,  is  hereby 
withdrawn. 

This  order  becomes  effective  on 
September  15. 1980. 


Dated:  August  8,  1980. 
lerome  A.  Halperin. 

Acting  Director.  Bureau  of  Drugs. 

|FR  Doc  80-27130  Filed  9-4-80:  8:45  am| 
BILLING  CODE  4110-03-M 


LeukapheresJs  Donor  Safety 
Workshop;  Public  Meeting 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  announces  that  a 
public  workshop  will  be  held  during 
which  scientific  data  will  be  presented 
and  discussed  regarding  leukapheresis 
donor  safety. 

OATE:  Meeting  on  October  8. 1980. 

ADDRESS:  The  workshop  will  be  held  in 
the  Lister  Hill  Auditorium,  Bldg.  38A. 
National  Institutes  of  Health.  8600 
Rockville  Pike,  Bethesda,  MD  20209. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  C.  Fratantoni,  Bureau  of  Biologies 
(HFB-200),  Food  and  Drug 
Administration,  8800  Rockville  Pike. 
Bethesda,  MD  20205,  301-496-2577. 

SUPPLEMENTARY  INFORMATION: 

Leukapheresis  is  a  procedure  in  which 
blood  is  removed  from  the  donor, 
leukocyte  concentrate  is  separated  and 
the  remaining  formed  elements  and 
residual  plasma  are  returned 
continuously  or  intermittently  to  the 
donor.  Leukapheresis  donors  are 
subjected  to  procedures  which  expose 
them  to  a  number  of  risks,  potential  and 
actual. 

The  Bureau  of  Biologies  of  the  Food 
and  Drug  Administration  will  hold  a 
public  workshop  where  experts  in 
various  fields  relating  to  leukapheresis 
will  present  highly  technical  information 
regarding  leukapheresis  donor  safety. 
Based  on  information  provided  at  this 
workshop,  the  Bureau  of  Biologies  will 
develop  donor  safety  standards  for  the 
collection  of  leukocytes  by 
leukapheresis  intended  for  patient 
hjansfusion  as  well  as  for  further 
manufacturing. 

The  workshop  will  be  held  from  8:30 
a.m.  to  5  p.m.,  October  8, 1980,  in  the 
Lister  Hill  Auditorium,  Bldg.  38A. 
National  Institutes  of  Health.  8600 
Rockville  Pike,  Bethesda.  MD  20209. 
Limited  seating  will  be  on  a  first-come 
first  serve  basis.  Interested  persons 
wishing  to  attend  are  requested  to 
contact  T.  Rada  Proehl,  Bureau  of 
Biologies  (HFB-620),  Food  and  Drug 
Administration,  8800  Rockville  Pike, 
Bethesda,  MD  20205,  301-443-1306,  by 
September  30, 1980. 
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Dated:  August  29.  1980. 
loseph  P.  Hile, 

Associate  Commissioner  for  Regulatory 
Affairs. 

IFR  Doc  80-27120  Filed  9-»-«);  8:45  ain| 
BILLtNG  CODE  4110-03-M 


(Docket  No.  78N-02761 

Nitrites;  Availability  of  Report 
agency:  Food  and  Drug  Administralion. 
action:  Notice. 


summary:  This  notice  announces  the 
availability  of  a  reevaluation  of  a  study 
on  nitrites  as  a  cancer-causing 
substance. 

ADDRESS:  Single  copies  of  the  reports 
are  available  from  the  office  of  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm,  4-62  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  L.  Herrman,  Bureau  of  Foods  (HFF- 
335},  Food  and  Drug  Administration,  200 
C  St.  SW..  Washington,  DC  20204,  202- 
472-5690. 

SUPPLEMENTARY  INFORMATION:  In  a 
notice  published  in  the  Federal  Register 
of  April  3, 1979  (44  FR  19538).  the  agency 
announced,  among  other  things,  that  a 
contract  had  been  let  with  the 
Universities  Associated  for  Research 
and  Education  in  Pathology,  Inc. 
(UAREP),  to  perform  a  complete  review 
of  the  pathology  findings  in  the  animal 
studies  of  Technology  (MIT). 

The  agency  announces  the  availability 
of  the  UAREP  report  entitled  "Re- 
evaluation  of  the  Pathology  findings  of 
Studies  on  Nitrite  and  Cancer"  in  which 
it  found  a  "much  lower  incidence  of 
lymphoma"  (cancers  of  the  lymph 
system)  than  was  originally  reported  in 
the  MIT  studies. 

Also  available  is  a  Report  of  the 
Interagency  working  Group  on  Nitrite 
Research,  which  has  concluded  that, 
based  on  the  MIT  study,  insufficient 
evidence  exists  to  support  a  conclusion 
that  nitrite  induced  cancer  in  rats. 

Single  copies  of  these  reports  are 
available  from  the  office  of  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62  5600  Fishers 
Une.  Rockville,  MD  20857. 


Dated:  August  29. 19S0. 

Joseph  P.  Hile, 

Associate  Commissioner  for  Regulatory 
Affairs. 

(FR  Doc.  80-27127  Filed  9-«-a0;  8:44  am) 
BILLING  CODE  4110-03'M 


(Docket  No.  80N-0005) 

Safety  of  Electromedical  Devices; 
Request  for  Data  and  Comments 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice  of  intent. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  considering 
establishing  uniform  standards  for 
electromedical  devices  and  requests 
data,  information,  and  comment  on  the 
need  for  uniform  standards,  how  to 
achieve  the  establishment  of  such 
standards,  and  whether  certain  existing 
voluntary  standards  are  suitable  for  use 
as  the  basis  of  a  mandatory  standard, 
for  endorsement  under  the  agency's 
proposed  voluntary  standards  policy,  or 
for  adaption  as  a  guideline. 
date:  Comments,  data  and  information 
by  November  4, 1980. 
address:  Written  comments  to  the 
office  of  the  Hearing  Clerk,  Food  and 
Drug  Administration.  Rm.  4-62,  5600 
Fishers  Lane.  Rockville,  MD  20857 
FOR  FURTHER  INFORMATION  CONTACT: 
David  A.  Segerson,  Bureau  of  Medical 
Devices  (HFK-310),  Food  and  Drug 
Administration,  81757  Georgia  Ave.. 
Silver  Spring.,  MD  20910,  301-^27-7061. 
SUPPLEMENTARY  INFORMATION: 

Class  II  Devices  and  Electrical  Safety 

Under  section  513  of  the  Federal  Food, 
Drug  and  Cosmetic  Act  (21  U.S.C.  360c) 
(the  act),  FDA's  medical  device  advisory 
panels  have  recommended  the 
classification  of  approximately  1,200 
devices  into  c!ass  II  (performance 
standards).  A  large  portion  of  the  1,200 
class  U  devices  are  electrically  operated 
devices.  During  ihe  review  of  class  II 
devices,  the  advisory  panels  identified 
electrical  safety  as  a  concern  for 
virtually  every  electrically  operated 
device. 

FDA  believes  objective  performance 
standards,  including  device  design  and 
construction,  should  be  established  to 
minimize  electrical  hazards,  especially 
the  hazards  associated  with  "risk 
current."  Risk  current,  i.e.,  leakage 
ourent  and  sink  current,  is  inherent  in 


all  electromedical  devices.  Leakage 
current  is  the  luidesirable  current 
available  from  the  chassis  or  cables  of 
an  electrical  device.  Sink  current  is  the 
amount  of  current  a  device  will  conduct 
from  an  externally  applied  electric 
potential  through  its  leads  to  ground. 
Risk  current  can  induce  cardiac 
fibrillation  or  an  involuntary  reflex 
reaction  in  a  patient  or  user  of  an 
electrical  device,  and  thereby  can  result 
in  injury. 

Examples  of  device  design  and 
contsruction  characteristics  that  can 
affect  the  electrical  safety  of 
electromedical  devices  include: 

(1)  Length  and  diameter  of  ground 
wires,  i.e.,  current-carrying  capacity; 

(2)  Use  of  uninsulated  wire; 

(3)  Accessibility  of  uninsulated 
current-carrying  parts; 

(4)  Quality  of  electrical  insulation; 
and, 

(5)  Durability  of  the  ground 
connection  in  the  plug.  Other  general 
design  and  construction  features  that 
affect  safety  include: 

(1)  Temperature  of  surface  areas; 

(2)  Accessibility  to  moving  parts  or 
gears;  and 

(3)  Physical  stability,  e.g.,  tipover  or 
collapse. 

Electrical  safety  also  includes  user- 
facility  design,  such  as  the  power 
distribution  system  and  user  practices, 
such  as  periodic  safety  testing.  These 
factors  are  generally  outside  the  direct 
control  of  the  device  manufacturer,  and 
therefore  FDA  does  not  plan  at  this  time 
to  address  these  aspects  of  electrical 
safety  beyond  possible  labeling 
requirements  in  a  standard. 

Voluntary  Standards  Activities 

Many  groups  have  analyzed  the  risks 
associated  with  electromedical  devices 
and  have  established  standards 
intended  to  reduce  these  risks.  These 
groups  include  voluntary  standards 
organizations,  independent  laboratories, 
hospital  shared-services  groups.  Federal 
agencies,  and  State  and  local 
governments.  Some  of  the  better  known 
voluntary  standards  for  electromedical 
devices  are  listed  in  Table  I  below.  A 
single  copy  of  each  of  these  documents 
is  on  file  and  available  for  public  review 
in  the  office  of  the  Hearing  Clerk 
(address  above).  Copies  of  each  of  these 
documents  may  be  obtained  from  the 
sponsoring  organization.  The  sponsoring 
organization's  address  can  be  obtained 
from  the  contact  person  listed  above. 
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TaMe  \.— Voluntary  Standards  Dealing  With  Electrical  Safety 


Directed  al 


Hazard  addressed 


Standard 


Device       FaoMy 


Beckical        Other' 


ANSI/AAMI  SCL— 12/79.. X         

Safe  Current  Limlls  tor  Electromedical  Apparatus."  (American  Na- 
tional Standards  Irwiitule/Associatian  for  Ihe  Advancement  ol  Medi- 
cal Instrumentation.)  Approved  as  an  American  Naticnal  Standard. 
January  19,  t978.  Deals  iKti  nsk  currents  only 

UL  M4 X 

Medical  ft  Dental  Equipment"  (Underwriters'  Laboratory )  Basis  Ic 
UL  listing.  tWdety  referenced  in  purcfuising  specifications  f^ecog- 
nized  tiy  some  State  and  local  codes. 

NPPA  76B  (Draft) „ X  X 

"Sale  Use  of  Eleotricfty  in  Patient  Care  Areas  of  Hospitals."  (National 
Fire  Protection  Assoouriion.)  Widely  referenced  m  building  costs 

CSA  022,2-125 X  „.., 

"Electro-Medicai  Equipment"  (Canadian  Standards  Association )  Rel. 
erenced  in  Canadtan  codes.  In  US.,  compliance  witti  CSA  C22 2- 
125  IS  frequently  acoepled  m  lieu  of  UL  544. 

CSA  232.2  (Draft) ~ X 

"Use  o!  ElectricHy  in  Patiertt  Care  Areas."  (Canadian  Standards  Asso- 
ciation)  Refarenoed  m  Canadian  building  codes. 

lEC  601-1 ...^ X 

"General  Requirement*  for  Safety  of  Electrical  Equipment  Used  m 
Medical  PracHoe."  (International  Electrotectrnical  Commission) 
Widely  accepted  and  referenced  internationally  U.S.  manufacturers 
mM  gerieraHy  have  to  comply  with  lEC  standards  to  exnon  eleclncai 
products. 
US  partiopalad  n  development  of  lEC  601-t. 

MET  501 „ K 

"Standard  for  Palormance  and  Safety  Certification  of  Medical  Equip- 
ment" (MET  Bect«»l  Tesbng  Co.,  Inc.)  Certification  to  MET  501 
accepted  in  many  junsdictior^s  as  alternative  to  UL  544. 
Recommendations  for  Standa-dization  of  Leads  and  or  Specifications  lor  X 

Instruments  m  Electrocardiography  and  Vectorcardiography  "  (American 
Heart  Association )  Not  a  standard  per  se;  AHA  putMicfy  states  that  an 
medical  devices  should  comply  with  ttte  risk  current  requirements  con. 
lainedin  these  rBcommendatiort*. 

'Typical  of  hazanls  other  than  electrical  are  thermal,  cfiemical.  mechanical,  and  radiological 


Generally,  voluntary  standards  for 
electromedical  devices  set  forth 
requirements  for  device  performance, 
including  the  design  and  construction  of 
the  device  or  the  design  of  the  user 
facility  and  user  practices.  The 
voluntary  standards  FDA  is  considering 
are  concerned  only  with  establishing 
uniform  requirements  for  electromedical 
devices  and  not  design  of  the  user 
facility  or  user  practices  with  the 
possible  exception  of  labeling 
requirements. 

Differences  exist  between  the  various 
electrical  safety  standards.  For  example, 
each  of  the  standards  listed  in  Table  I 
contains  different  provisions  concerning 
risk  current.  In  most  of  these  standards 
the  risk  current  limit  for  isolated  patient 
connections  is  10  microamperes  (/lA) 
with  the  ground  connections  closed,  but 
some  standards  allow  up  to  50  /lA  with 
the  ground  open.  The  risk  current  limits 
for  nonisolated  patient  connections  vary 
from  50  /tA  to  500  fi.A.  Chassis  leakage 
limits  vary  from  100  jiA  to  500  /lA  for 
cord-connected  equipment  and  from  50 
fiA  to  10,000  ftA  for  permanently 
connected  equipment.  Differences  exist 
both  for  the  risk  current  limits  and  the 
tests  to  measure  risk  current.  For 
example,  there  is  a  difference  between 
the  standard  loads  employed  in  lEC  601- 
1  and  in  ANSI/AAMI  SCL-12/78. 

State  and  Local  Codes 

Relatively  few  State  and  local  codes 
establish  safety  requirements  for 


medical  devices,  including 
electromedical  devices.  Among  those 
jurisdictions  that  have  developed 
requirements  are  the  cities  of  Chicago, 
Cleveland,  Los  Angeles,  and  New  York, 
and  the  States  of  California,  Oregon, 
and  West  Virginia. 

These  codes  typically  require  that 
medical  devices  sold  within  the 
jurisdiction  must  be  certified  to  a 
nationally  recognized  standard  by  an 
independent  laboratory  or  by  a 
laboratory  operated  by  the  State  or 
municipal  government.  In  some 
jurisdictions,  such  as  California,  the 
codes  not  only  require  certlHcation,  but 
also  specify  performance 
characteristics.  The  California  code, 
which  is  imposed  on  the  user  rather  than 
the  manufacturer,  specifies  risk  current 
limits  for  medical  devices  used  in 
hazardous  areas.  The  requirement  is 
based  on  the  1974  AAMI  Safe  Current 
Limits  standard.  The  State  of  California 
held  hearings  in  1978  to  consider 
amending  its  code,  including  the 
addition  of  risk  current  limits  for 
nonhazardous  areas.  All  of  the  proposed 
requirements  would  be  consistent  with 
ANSI/AAMI  SCL-12/78.  except  the 
limits  for  chassis  leakage,  which 
California  is  considering  making  less 
stringent. 

User  Practices 

Purchasers  of  electromedical  devices 
have  the  opportunity  to  specify  the 
safety  and  performance  characteristics 


of  devices.  The  extent  to  which  various 
hospitals,  clinics,  or  individual  doctors 
specify  tiiese  characteristics  when 
purchasing  devices  varies  considerably 
and  depends  upon  the  availabdity  of 
staff,  the  availability  of  standard 
procurement  specifications,  and  other 
factors,  e.g.,  requirements  prescribed  by 
the  Joint  Commission  on  Accreditation 
of  Hospitals  (JCAH).  To  receive  its 
accreditation,  JCAH  requires  hospitals 
to  establish  safety  programs  that  include 
the  imposition  on  vendors  of  safety 
standards  for  electromedical  devices. 
However,  JCAH  does  not  make 
accreditation  contingent  upon 
adherence  to  any  specific  electrical 
safety  standard. 

A  procurement  specification  that 
includes  all  of  the  physical  and 
performance  characteristics  which 
affect  the  safety  and  effectiveness  of  a 
single  device  is  time-consuming  and 
costly  to  develop.  Major  users  of 
medical  devices  such  as  the  Veterans 
Administration  (VA),  the  Department  of 
Defense  (DOD),  and  hospital  shared- 
service  associations  have  the  staff  and 
resources  to  develop  detailed 
procurement  specifications.  However, 
users  with  limited  staff  and  resources 
will  frequently  employ  less  rigorous 
procurement  practices.  They  generally 
use  or  rely  on:  (1)  specifications 
developed  by  other  hospitals;  (2) 
Federal,  e.g.,  VA  or  DOD,  procurement 
specifications;  (3)  specifications 
provided  in  the  manufacturers'  sales 
literature;  (4)  voluntary  standards;  (5) 
existing  Federal,  State,  and  local  codes; 
(6)  the  integrity  of  the  manufacturer. 

Borrowed  procurement  specifications 
may  not  be  adequate  for  the  particular 
user.  Sometimes  users  will  cite  several 
voluntary  standards,  private  standards, 
and  Federal  specifications,  attempting  to 
ensure  the  safety  and  effectiveness  of  a 
device  without  incurring  the  cost  of 
developing  procurement  specifications. 
In  such  a  case,  manufacturers  must  then 
test  and  certify  products  to  each 
standard,  a  process  that  results  in 
increased  costs  to  the  users. 

Need  for  Uniformity 

There  are  many  different  voluntary 
standards  for  electrical  safety  employed 
by  manufacturers  and  users  of 
electromedical  devices.  This  has  an 
adverse  effect  on  both  the 
manufacturers  and  the  users  of  devices. 
Manufacturers,  for  example,  may  have 
to  comply  with  State  and  local  codes,  as 
well  as  hospital  or  other  user 
procurement  specifications. 
Manufacturers  may  be  unwilling  to 
recertify  their  product  to  a  standard 
referred  to  by  users  where  that  standard 
differs  from  one  to  which  the  device  has 
already  been  certified.  The  result  is  that 
users  may  be  precluded  from  purchasing 
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certain  devices.  If  manufacturers  have  to 
retesl  and  recertiity  a  device  to  different 
speciflcations  established  by  individual 
users,  the  result  may  be  increased 
production  costs  that  ultimately  are 
passed  on  to  the  medical  user  and  to  the 
pubhc.  Higher  device  costs  may  result  in 
fewer  purchased  devices,  which  could 
adversely  affect  patient  care.  In  States 
without  codes  for  electrical  safety  and 
construction,  small  hospitals,  clinics, 
and  doctors'  offices  that  cannot  develop 
procurement  specifications  may  be  left 
with  little  or  no  protection  from  unsafe 
electromedical  devices. 

FDA  believes  that  establishing 
uniform  performance  standards, 
including  the  design  and  construction  of 
electromedical  devices,  will  alleviate 
confusion  and  inefficiency  caused  by  the 
existence  of  a  variety  of  dissimilar 
standards. 

Courses  of  Action 

FDA  may  bis  able  to  reasonably 
assure  the  safe  and  effective 
performance  of  electromedical  devices 
through  a  variety  of  different  activities, 
such  as: 

1.  Establishing  a  mandatory  standard. 
Mandatory  standards  are  established 
under  the  provisions  of  section  514  of 
the  act  (21  U.S.C.  360d  and  21  CFR  Part 
861).  FDA  can  require  compliance  with  a 
mandatory  standard  and  can  take 
regulatory  action  against  manufacturers 
that  fail  to  comply  or  devices  that  fail  to 
conform  to  that  standard.  Moreover, 
under  section  521(a)  of  the  act  (21  U.S.C. 
360k(a)),  a  mandatory  standard 
preempts  any  State  or  local  requirement 
with  respect  to  a  device  to  which  the 
standard  applies  if  the  requirement  is 
different  from  or  in  addition  to  the 
mandatory  standard  and  relates  to  the 
safety  or  effectiveness  of  the  device  or 
any  other  matter  included  in  the 
standard.  However,  FDA  believes  that 
section  521(a)  does  not  preempt  State  or 
local  requirements  of  general 
applicability  where  the  purpose  of  the 
requirement  relates  to  products  in 
addition  to  devices,  that  is,  where  the 
requirement  only  incidentally  applies  to 
devices  (e.g.,  general  fire  and  electrical 
codes).  See  §  808.1(d)(1)  of  the 
regulations  (21  CFR  808.1(d)(1)).  Where 
preemption  under  section  521(a)  does 
occur,  FDA  may,  upon  the  application  of 
a  State  or  locality  and  after  notice  and 
opportunity  for  oral  hearing,  grant  a 
State  or  local  government  an  exemption 
from  preemption  with  respect  to  a 
reqi'irement  in  accordance  with  section 
521(b)  (21  U.S.C.  360k(b)).  FDA's 
regulations  implementing  section  521  are 
found  in  Part  808  of  the  regulations  (21 
CFR  Part  808).  The  contents  of 


mandatory  standards  and  the 
procedures  for  developing  them  are  set 
forth  in  final  regulations  that  were 
published  in  the  Federal  Register  of 
February  1, 1980  (45  FR  7474)  and  are 
found  in  Part  861  of  the  regulations  (21 
CFR  Part  861). 

2.  Endorsing  and  promoting  an 
existing  voluntary  standard  or  portions 
of  existing  voluntary  standards.  FDA's 
proposed  voluntary  standards  policy  for 
medical  devices,  published  in  the 
Federal  Register  of  February  1. 1980  (45 
FR  7490),  explains  the  advantages  of 
endorsement  of  voluntary  standards, 
details  the  circumstances  under  which 
FDA  would  endorse  voluntary 
standards,  establishes  the  relationship 
between  mandatory  and  voluntary 
standards,  and  sets  forth  the  criteria  for 
endorsement  of  voluntary  standards.  In 
contrast  to  mandatory  standards,  FDA 
could  take  regulatory  action  against 
manufacturers  of  devices  that  fail  to 
meet  a  voluntary  standard  only  if  the 
device's  labeling  or  advertising  claims  to 
meet  that  standard.  Furthermore,  where 
FDA  would  endorse  all  or  part  of  a 
voluntary  standard,  no  preemption  of 
State  and  local  requirements  to  which 
the  standard  applies  would  occur. 

3.  Establishing  an  FDA  guideline.  FDA 
guidelines  establish  procedures  or 
standards  of  general  applicability  and 
do  not  include  decisions  or  advice 
limited  to  particular  situations.  The 
procedure  or  practices  stated  in 
guidelines  are  not  legal  requirements  but 
are  acceptable  to  FDA  for  a  subject 
matter  which  falls  within  the  laws 
administered  by  the  agency.  A  guideline 
represents  the  formal  position  of  FDA 
on  the  matter  involved,  and  except  in 
unusual  situations  involving  an 
immediate  and  significant  danger  to 
health,  obligates  the  agency  to  follow  it 
until  it  is  amended  or  revoked.  FDA 
guidelines  are  fully  explained  in 

§  10.90(b)  of  the  agency's  regulations  (21 
CFR  10.90(b)). 

All  devices,  whether  the  subject  of  a 
mandatory  or  voluntary  standard  or  a 
guideline,  are  subject  to  the  act's 
misbranding  and  adulteration 
provisions. 

FDA  requests  comments  and 
supporting  data  and  information  on 
which  of  these  courses  of  action  would 
best  provide  reasonable  assurance  of 
the  safe  perfoimance  of  electromedical 
devices.  If  FDA  determines  from  the 
submissions  received  that  uniform 
standards  would  reasonably  assure  the 
safe  performance  of  these  devices,  the 
agency  would  adopt  a  course  of  action 


to  achieve  the  establishment  of  such 

standards. 

FDA  Action 

FDA  has  reviewed  and  evaluated 
many  of  the  existing  electromedical 
device  safety  standards,  including  those 
listed  in  Table  I.  FDA  believes  that  a 
standard  combining  provisions  of  ANSI/ 
AAMI  SCL-12/78  and  lEC  601-1  would 
provide  reasonable  assurance  of  the 
safe  performance  of  electromedical 
devices. 

FDA  favors  the  risk  current  limits 
contained  in  ANSI/AAMI  SCL-12/78 
because  these  limits  are  more  stringent 
than  those  in  lEC  601-1  and  the  widely 
recognized  UL  544  standards.  ANSI/ 
AAMI  SCL-12/78  does  not,  however,  set 
standards  for  those  design  and 
construction  features  of  electromedical 
devices  that  are  unrelated  to  risk 
currents.  FDA  considers  certain  design 
and  construction  parameters,  in  addition 
to  risk  current  limits,  to  be  important  to 
ensure  the  safe  performance  of 
electromedical  devices.  FDA  is 
considering  the  applicability  of  those 
portions  of  lEC  601-1  that  affect  design 
and  construction  that  do  not  conflict 
with  ANSI/AAMI  SCI^12/78.  The 
review  of  international  standards  such 
as  lEC  601-1  is  mandated  by  the 
General  Agreement  on  Trade  and  Tariff 
(GATT),  which  has  been  approved  by 
the  United  States  (Trade  Agreements 
Act  of  1979  (19  U.S.C.  2531)).  The  GATT 
Code  encourages  the  use  of -,, 
international  standards,  thereby 
removing  trade  barriers  resulting  from 
national  standards.  Thus,  FDA  is 
interested  in  receiving  comments  thai 
identify  areas  of  conflict  between  lEC 
601-1  and  present  practices  and 
conventions  in  use  in  the  United  States. 

FDA  requests  comments  and 
supporting  data  and  information  about 
the  suitability  of  ANSI/A.\MI  SCL-12/ 
78  and  lEC  601-1  for  use  as  the  basis  of 
a  mandatory  standard,  for  endorsement 
under  the  proposed  February  1, 1980 
voluntary  standards  policy,  or  for 
adoption  as  a  guideline. 

Interested  persons  may  on  or  before 
November  4, 1980,  submit  to  the  Hearing 
Clerk  (HFA-305),  Rm.  4-62,  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  written  comments, 
data,  and  information  concerning 
uniform  standards  for  electromedical 
devices  and  the  use  of  ANSI/AAMI 
SCL-12/78  and  lEC  601-1.  Such 
submissions  will  be  considered  in 
determining  FDA's  course  of  action 
regarding  uniform  standards  for 
electromedical  devices.  Four  copies  of 
any  submissions  are  to  be  submitted, 
except  that  individuals  may  submit  one 
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copy.  Submissions  are  to  be  identified 

with  the  Hearing  Clerk  docket  number 

found  in  brackets  in  the  heading  of  this 

document  and  may  be  seen  in  the  office 

above,  between  9  a.m.  and  4  p.m.. 

Monday  through  Friday. 

Dated:  August  29, 1980. 
loseph  P.  Hile. 

A  ssocia  te  Commissioner  for  Regulatory 

Affairs. 

|FR  Doc  80-27124  Piled  B-4-80:  6:45  am] 
BILLINQ  CODE  4110-03-M 


Public  Health  Service 

July  List  of  Health  Maintenance 
Organizations 

agency:  Pubhc  Health  Service.  HH9. 
ACTION:  Notice.  July  list  of  qualified 
health  maintenance  organizations. 

SUMMARY:  This  notice  sets  forth  the 
names,  addresses,  service  areas,  and 
dates  of  qualification  of  entities 
determined  by  the  Secretary  to  be 
qualified  health  maintenance ' 
organizations  (HMOs).  In  addition, 
service  area  revisions  and  corrections 
are  reported  at  the  end  of  the  list. 
FOR  FURTHER  INFORMATION  CONTACT: 
Howard  R.  Veit,  Director,  Office  of 
Health  Maintenance  Organizations, 
Park  Building— Third  Floor.  12420 
Parklawn  Drive,  Rockville,  Maryland 
20857.  301/443-4106. 
SUPPLEMENTARY  INFORMATION: 
Regulations  issued  under  Title  XIII  of 
the  Public  Health  Service  Act,  as 
amended.  (42  CFR  110.605(b))  require 
that  a  list  and  description  of  all  newly 
qualified  HMOs  be  published  on  a 
monthly  basis  in  the  Federal  Register. 
The  following  entities  have  been 
determined  to  be  qualified  HMOs  under 
Section  1310(d)  of  the  Public  Health 
Service  Act  (42  U.S.C.  300e-9(d)): 

Qualified  Health  Maintenance  Organizations 

Name,  address,  service  area,  and  date  of 
qualification 

(Operational  Qualified  Health 
Maintenance  Organizations:  42  CFR 
110.603(a)) 

1.  INA  Healthplan  of  Texas,  Inc., 
(Individual  Practice  Association  Model,  see 
Section  1310(b)(2)(A)  of  the  Public  Health 
Service  Act),  6350  LBJ  Freeway,  Suite  248. 
Dallas,  Texas  75240.  Service  area:  Dallas  and 
Tarrant  Counties,  Texas  and  zip  codes  in  the 
following  counties: 


Collin 

75002 

75023-4 

75034 

75069 

75073-5 

75080-1 

75098 


Denton 
75006-7 
75028 
75056 
75065 
75067 
76062 
76226-7 
76247 
76262 


Ellis  '  Kaufman 

75125  75126 

75141  75142 

75165  TSiaO 

75172  Tsiaz 

Rockwall 
75087 

Date  of  qualification:  July  1. 1980. 
(Achieved  preoperational  qualification  on 
July  1, 1980.) 

2.  The  Health  Plan  of  the  Upper  Ohio 
Valley,  Inc.,  (Individual  Practice  Association 
Model,  see  Section  1310(B)(2)(A)  of  the  Public 
Health  Service  Act),  Suite  900  Riley  Building. 
14th  and  Chapline  Streets.  Wheeling.  West 
Virginia  26003.  Service  area:  Ohio  and 
Marshall  Counties,  West  Virginia:  and 
Belmont  County.  Ohio.  Date  of  qualification: 
July  9, 1980. 

3.  Intergroup  Prepaid  Health  Services  of 
Indiana,  Inc.,  (Individual  Practice  Association 
Model,  see  Section  1310(B)(2)(A)  of  the  Public 
Health  Service  Act).  CNA  Plaza.  Chicago. 
Illinois  60685.  Service  area:  Adams,  Allen, 
Blackford,  DeKalb,  Delaware.  Grant, 
Huntington,  )ay.  Lake.  Madison,  Miami, 
Noble,  Porter,  Randolph,  Wabash,  Wells,  and 
Whitley,  Indiana.  Date  of  qualification:  July 
10, 1980. 

4.  HMO  Illinois,  Inc.,  (Individual  Practice 
Association  Model,  see  Section  1310(B)(2)(A) 
of  the  Public  Health  Service  Act),  233  North 
Michigan  Avenue,  Suite  1323,  Chicago, 
Illinois  60601.  Service  area:  Cook,  DuPage, 
Fulton.  Grundy.  Kane,  Kendall,  Lake. 
McHenry.  Peoria.  Tazewell.  Will,  and 
Woodford  Counties.  Illinois;  Lake  and  Porter 
Counties,  Indiana.  Date  of  qualification:  June 
15, 1980.  (Transitionally  qualified  on  June  15, 
1977 — inadvertently  listed  as  operationally 
qualified  42  FR  3869-50  and  45  FR  13896.) 

Service  Area  Revisions  and  Corrections 

1.  Health  Maintenance  Network  of 
Southern  California,  dba  Health  Net.  P.O.  Box 
9103,  Van  Nuys.  California  91409.  Service 
area:  Add  the  following  to  the  information 
contained  in  the  cumulative  list  of  qualified 
HMOs  published  on  March  3, 1980.  in  the 
Federal  Register,  45  FR  13897: 

Santa  Barbara  County 


93001 

93101 

93003 

93103 

93010 

93105 

93015 

93106-11 

93021-3 

93114 

93030 

93252 

93040-2 

93254 

93060 

93427 

93066 

93436 

93013 

93440 

93017 

93460 

93067 

93463 

Riverside  County 

92252 

92274 

92256 

92277 

92258 

92284 

92268 

Effective  date:  Junly  25, 1980. 

2.  Intergroup  Prepaid  Health  Ser\'ices,  Inc.. 
CNA  Plaza,  Chicago,  Illinois  60685.  Service 
area:  The  information  contained  in  the 
cumulative  list  of  qualified  HMOs  published 
on  March  3, 1980,  in  the  Federal  Register,  45 
FR  13897  should  be  revised  to  read  as 
follows: 


Illinois 

Counties:  Champaign.  Cook.  DuPage.  Kane, 
Kendall,  Lake,  McHenry.  Peoria.  Tazewell. 
Will  and  Woodford. 

Indiana 

Counties:  Lake  and  Porter. 

Effective  date:  July  10, 1980. 

3.  CoMed,  Inc.,  Cedar  Knolls  Plaza,  14 
Ridgedale  Avenue,  Cedar  Knolls,  New  Jersey 
07927.  Service  area:  Changes  should  be  made 
in  the  zip  codes  hsted  in  the  supplement  to 
the  March  list  published  on  June  27, 1980.  in 
the  Federal  Register.  45  FR  43476.  as  follows: 
Warren  County— Add  07843 
Morris  County— Add  07961  and  07869 
Somerset  County— Correct  08376  to  read 

08876 
Passaic  County — ^Delete  07439 

Effective  date;  April  4, 1930. 

Files  containing  detailed  information 
regarding  qualified  HMOs  will  be 
available  for  public  inspection  between 
the  hours  of  8:30  a.m.  and  5:00  p.m.  on 
Tuesdays  and  Thursdays,  except  for 
Federal  holidays,  in  the  Office  of  Health 
Maintenance  Organizations.  Office  of 
the  Assistant  Secretary  for  Health. 
Department  of  Health  and  Human 
Services.  Park  Building.  3rd  Floor.  12420 
Parklawn  Drive,  Rockville.  Marj'land 
20857. 

Questions  about  the  qualification 
review  process  or  requests  for 
information  about  qualified  HMOs 
should  be  sent  to  the  same  office. 

Dated:  August  27. 1980. 
Howard  R.  Veil. 

Director,  Office  of  Health  Maintenance 
Organizations. 

(FR  Doc.  80-27202  Filed  »-4-80:  8:45  amj 
BIUJNG  CODC  4110-S5-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

(INT  FES  80-27] 

Colorado  and  Wyoming;  Availability  of 
Final  Green  River-Hams  Fork 
Environmental  Impact  Statement 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

summary:  Pursuant  to  Section  102{2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969,  notice  is  hereby  given  that 
the  Bureau  of  Land  Management  (BLM). 
Department  of  the  Interior,  has  prepared 
a  final  environmental  impact  statement 
(EIS)  for  the  proposed  development  of 
Federal  coal  resources  in  the  Green 
River-Hams  Fork  Coal  Production 
Region  of  Colorado  and  Wyoming. 
Copies  of  the  final  EIS  are  available  to 
the  public  at  the  addresses  provided 
below. 


I 
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In  addition,  in  accordance  with  43 
CFR  3420.6-2,  BLM  is  issuing  a  call  for 
submission  to  the  BLM  of  written 
surface  owner  consents  given  by 
qualified  surface  owners  that  would 
permit  mining  of  Federal  coal  on  the 
identified  tracts  where  the  Federal  coal 
is  overlain  by  privately  owned  surface. 
Qualified  surface  owners  also  have  the 
opportunity  to  submit  written  refusals  to 
consent.  The  legal  descriptions  of  all  the 
tracts  considered  for  regional  lease  sale 
schedule  in  the  Hnal  EIS  are  provided  in 
Appendix  A  of  this  notice. 
ADDRESSES:  Single  copies  of  the  final 
EIS  may  be  obtained  from  and  are 
available  for  inspection  at  the  following 
addresses: 
Colorado  State  Office,  Bureau  of  Land 

Management,  Colorado  State  Bank 

Building.  Room  700. 1600  Broadway. 

Denver,  Colorado  80202. 
Craig  District  Office,  Bureau  of  Land 

Management,  455  Emerson  Street,  Craig. 

Colorado  81625. 
Wyoming  State  Office,  Bureau  of  Land 

Management,  2515  Warren  Avenue, 

Cheyenne,  Wyoming  82001. 
Rawlins  District  Office,  Bureau  of  Land 

Management.  1300  Third  Street.  Rawlins, 

Wyoming  82301. 
Office  of  Public  Affairs,  Bureau  of  Land 

Management,  Room  5623, 18th  &  C  Streets, 

N.W.,  Washington.  D.C.  20204. 

Valid  written  consents  or  written 
refusals  to  consent  are  to  be  filed  with 
the  Colorado  State  OfHce  at  the  address 
given  above. 

DATES:  The  dates  for  filing  valid  surface 
owner  consent  agreements,  or  evidence 
thereof,  are  contained  below  in  the 
"SUPPLEMENTARY  INFORMATION" 
section  of  this  notice. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cecil  Roberts,  Project  Manager,  Green 
River-Hams  Fork  Regional  Coal  EIS, 
Colorado  State  Office,  Bureau  of  Land 
Management,  1600  Broadway,  Denver. 
Colorado  80202,  Telephone  (303)  837- 
4325. 

SUPPLEMENTAL  INFORMATION:  The  Final 
Green  River-Hams  Fork  Regional  Coal 
EIS,  which  is  part  of  the  leasing  process 
under  the  Federal  coal  management 
program  (43  CFR  3400),  analyzes  the 
environmental  impacts  that  would  result 
from  the  development  of  16  coal  tracts 
proposed  for  leasing  in  Wyoming  and 
Colorado.  The  EIS  analyzes  the 
comulative  regional  environmental 
impacts  cf  five  leasing  level 
alternatives,  including  the  no  action 
alternative,  as  well  as  other  ralated 
regional  developments  in  the  Green 
River-Hams  Fork  Federal  Coal 
Production  Region. 

Copies  of  the  draft  EIS  were  sent  to 
approximately  800  Federal,  State,  and   ' 
local  government  agencies,  non- 


governmental organizations,  and  private 
citizens  for  their  review  and  comment. 
Public  hearings  were  held  in  Denver  and 
Craig,  Colorado,  and  Rawlins  and 
Cheyenne,  Wyoming.  All  substantive 
comments  on  the  adequacy  of  the  draft 
EIS  received  during  the  public  review 
process  have  been  responded  to  in 
Section  5  of  the  final  EIS. 

In  accordance  with  43  CFR  3420.6-2  of 
the  coal  management  regulations,  the 
BLM  is  also  requesting  that  written 
surface  owner  consent  agreements,  or 
evidence  thereof,  given  by  quahfied 
surface  owners  for  lands  within  the 
region  be  submitted  to  the  BLM 
Colorado  State  Office  at  the  address 
given  above.  Valid  written  consents  for 
lands  in  which  the  ownership  of  the 
surface  is  held  by  qualified  surface 
owners  and  the  ownership  of  the 
underlying  coal  is  reserved  to  the 
Federal  Government  will  be  accepted 
until  30  working  days  prior  to  the 
publication  of  each  lease  sale  notice  for 
the  specific  lands  involved  (identified  in 
Appendix  A)  in  accordance  with  the 
announced  schedule  of  regional  lease 
sales  established  by  Secretarial 
decision.  It  is  the  responsibility  of 
parties  intending  to  file  consents  to  be 
aware  of  pending  lease  sale  notice 
dates,  as  set  forth  in  an  announced 
regional  lease  sale  schedule. 

Section  714(c)  of  the  Surface  Mining 
Control  and  Reclamation  Act  (SMCRA) 
states  that,  "The  Secretary  shall  not 
enter  into  any  lease  of  Federal  coal 
deposits  until  the  surface  owner  has 
given  written  consent  to  enter  end 
commence  surface  mining  operations 
and  the  Secretary  has  obtained  evidence 
of  such  consent" 

As  defined  in  the  regulations  (43  CFR 
3400.0-5  (pp)),  qualified  surface  owner 
"means  the  natural  person  or  persons 
(or  corporation,  the  majority  stock  of 
which  is  held  by  a  person  or  persons) 
who: 

(1)  Hold  legal  or  equitable  title  to  the 
surface  of  split  estate  lands; 

(2)  Have  their  principal  place  of 
residence  on  that  land,  or  personally 
conduct  farming  or  ranching  operations 
upon  a  fa.Tn  or  ranch  unit  to  be  affected 
by  surface  miriiug  operations;  or  receive 
directly  a  significant  portion  of  their 
income,  if  any,  from  such  fanning  and 
ranching  operations,  and; 

(3)  Have  met  the  conditions  of 
paragraphs  (1)  a.nd  (2)  of  this  subsection 
for  a  period  of  at  least  3  years,  except 
for  persons  who  gave  written  consent 
less  than  3  years  after  they  met  the 
requirements  of  both  paragraphs  (1)  and 
(2)  of  this  section.  In  computing  the  3 
year  period  the  authorized  officer  shall 
include  periods  during  which  title  was 
owned  by  a  relative  or  such  person  by 


blood  or  marriage  if,  during  such 
periods,  the  relative  would  have  met  the 
requirements  of  this  subsection." 

Valid  written  consent  is  defined  in  the 
regulations  (43  CFR  3400.0-5(zz))  as  "the 
document  or  documents  that  a  qualified 
surface  owner  has  signed  that:  (1)  Permit 
a  coal  operator  to  enter  and  commence 
surface  mining  of  coal;  (2)  describe  any 
financial  or  other  consideration  given  or 
promised  in  return  for  permission, 
including  in-kind  considerations;  (3) 
describe  any  consideration  given  in 
terms  of  type  or  methods  of  operation  or 
reclamation  for  the  area;  (4)  contain  any 
supplemental  or  related  contracts 
between  the  surface  owner  and  any 
other  person  who  is  a  party  to  the 
permission;  and  (5)  contain  a  full  and 
accurate  description  of  the  area  covered 
by  the  permission."  

As  required  by  43  CFR  3427.2(e),  it  is 
the  Bureau's  responsibility  to  review  all 
consents  received.  The  Bureau  will 
verify  that  the  named  surface  owner  is  a 
qualified  surface  owner  as  defined  in 
the  regulations  and  that  the  title  for  all 
split  estate  lands  described  in  the  filing 
is  held  by  the  named  qualified  surface 
owner(s).  In  addition,  to  be  considered 
valid,  consents  entered  into  after  the 
August  4, 1977,  enactment  of  the  Surface 
Mining  Control  and  Reclamation  Act 
must  be  transferable  to  whomever 
makes  the  successful  bid  in  a  lease  sale 
for  the  tract  that  includes  the  lands  to 
which  the  consent  applies.  A  written 
consent  shall  be  considered  tiansferable 
only  if,  at  a  minimum,  it  allows  that 
after  the  lease  sale  for  the  tract  to  which 
consent  applies  (i)  payment  for  the 
consent  may  be  made  by  the  successful 
bidder  or  (ii)  the  successful  bidder  may 
reimburse,  at  the  purchase  price  of  the 
consent,  the  party  that  first  obtained  the 
consent  If  a  filing  is  &om  anyone  other 
than  the  named  qualified  surface  owner, 
the  Bureau  shail  contact  the  named 
qualified  surface  owner  and  request 
confirmation,  in  writing,  that  the  Bled, 
transferable,  written  consent,  or 
evidence  thereof,  to  enter  and 
commence  surface  mining  has  been 
granted  and  that  the  filing  hxlly  discloses 
all  of  the  terms  of  the  w^tten  consent 

Surface  owner  consents  given  by  a 
qualified  surface  owner  prior  to  August 
4, 1977,  do  not  need  to  be  transferable. 
However,  current  Departmental  policy 
allows  that  tracts  be  offered  only 
through  intertract  biddLig  if  the  consent 
is  not  transferable. 

To  facilitate  the  filing  and  review  of 
written  consents  from  qualified  surface 
owners,  the  person  submitting  the 
consent  is  asked  to  include  a  statement 
that  the  evidence  submitted  represents  a 
true,  accurate,  and  complete  statem.ent 
of  information  regarding  the  consent  for 
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the  area  described.  Such  a  validation 
statement  is  required  by  43  CFR  3427.3. 
The  statement  is  to  be  signed  and  dated 
by  the  person  submitting  the  consent 
and  can  be  either  incorporated  directly 
into  the  consent  document  or  enclosed 
as  a  separate  item  submitted  with  the 
consent  document.  The  statement  can  be 
worded  as  follows:  "I  (We)  hereby 
declare  that  the  evidence  submitted,  to 
the  best  of  my  (our)  knowledge, 
represents  a  true,  accurate,  and 
complete  statement  of  information 
regarding  the  surface  owner  consent  for 
the  area  described."  This  validation 
statement  does  not  have  to  be  witnessed 
or  notarized. 

A  qualified  surface  owner(s)  that  has 
not  been  contacted  by  or  requested  to 
enter  into  an  agreement  with  a  private 
party,  who  may  wish  to  give  consent  to 
allow  permission  to  enter  and 
commence  surface  coal  mining,  may 
prepare,  sign,  and  submit  a  consent 
document  to  the  Colorado  State  O^ice. 
The  consent  document  should  include 
the  information  and  requirements 
speciHed  earlier  in  this  notice  in  order  to 
constitute  a  valid  written  consent  as 
defined  in  the  coal  regulations  (43  CFR 
3400.&-5(zz)),  and  must  indicate  any 
specific  terms  the  surface  owner  may 
request  to  allow  permission  to  enter  and 
commence  surface  coal  mining.  This 
unilateral  consent  document  must  be 
signed  by  a  private  party  at  least  30 
working  days  prior  to  the  publication  of 
the  lease  sale  notice  for  the  area 
affected,  or  the  area  affected  will  not  be 
offered  for  lease  sale. 

In  accordance  with  43  CFR 
3427.2(a)(2),  written  statements  from 
qualified  surface  owners  who  refuse  to 
consent  to  coal  leasing  may  be  fded 
with  the  Colorado  State  Office  at  the 
address  given  above.  Early  submittal  of 
a  refusal  to  consent  by  a  qualified 
surface  owner  who  is  flrmly  against 
giving  consent,  thereby  disqualifying  the 
specifled  lands  from  further  leasing 
consideration,  will  deter  pressure  from 
persons  or  parties  seeking  to  enter  into  a 
consent  agreement  and  will  prevent 
continued  inquiries  by  the  BLM  of  the 
status  of  surface  owner  consent  for  the 
specified  lands.  Additional  information 
on  written  statements  of  refusal  or  valid 
vnitten  surface  owner  consents  may  be 
obtained  from  the  Project  Manager. 
Green  River-Hams  Fork  Regional  EIS,  at 
the  address  given  above. 

For  the  tracts  analyzed  in  the  Final 
Green  River-Hams  Fork  Regional  Coal 
EIS,  the  Secretary  of  the  Interior's 
decision  and  the  annoimcement  of  a 
final  lease  sa!e  schedule  is  anticipated 
in  mid-October  1980.  As  part  of  that 
decision,  the  Secretary  may  choose  to 


hold  a  series  of  sales  beginning  in 
January  1981.  If  the  Secretary's  decision 
should  be  to  hold  competitive  lease 
sales  in  January  1981,  the  publication  of 
sale  notices  for  the  specified  tracts  to  be 
offered  would  be  published 
approximately  December  10, 1980.  For 
those  tracts  specifically  identified  in 
that  December  notice,  valid  written 
consents  would  be  required  no  later 
than  October  27, 1980.  For  other  tracts 
(identified  in  Appendix  A)  that  may  be 
offered  later  in  1981,  valid  written 
consents  would  be  required  at  a  later 
date,  prior  to  the  publication  of  each 
sale  notice.  In  accordance  with  43  CFR 
3422.2(a),  publication  of  each  sale  notice 
would  be  30  days  prior  to  the  annotmced 
sale  date. 

Dated:  August  28. 1980. 
Ed  Hastey, 

Associate  Director,  Bureau  of  Land 
Management. 

Approved: 
James  H.  Rathlesberger, 

Special  Assistant  to  Assistant  Secretary  of 
the  Interior. 

Appendix  A. — Legal  DescriptiaR  of  Federal 
Coal  in  the  Hayden  Guldn  Traci 

T.  5  N.,  R.  88  W..  6th  P.  M.. 

Sec.  18,  Lot  17; 

Sec.  19.  Lots  7, 8. 13. 14: 

Sec.  30,  Lots  7, 8, 13, 14: 

Sec.  31,  Lot  7. 
T.  5  N.,  R.  89  W..  6th  P.  NL, 

Sec,  10,  Lots  7,  8. 9, 14. 15: 

sec.  11,  Lots  3  through  8,  li5  through  18; 

Sec.  13.  Lots  6, 10  through  17; 

Sec.  14,  Lots  1  through  17  and  all  of  Tract 
52  lying  within  Section  14,  whether  or  not 
contained  in  such  lots  (All); 

Sec.  15,  Lots  1  through  1ft 

Sec.  16,  Lots  3,  4,  8. 9, 10: 

Sec.  21,  N%.  N%Sey«: 

Sec.  22,  All: 

Sec.  23,  All; 

Sec.  24.  All' 

Sec.  25.  All: 

Sec.  26,  N%,  N%SV4; 

Sec.  27,  NM!NEy4. 

Containing  6,015.99  acres  tin  Routt  County, 
Colorado. 

Legal  Description  of  Fedetra!  Goal  m  lies 
Mountain  Tract 

T.  5  N..  R.  92  W.,  6th  P.  M, 
Sec.  3.  Lot  17; 

Sec.  10,  Lot  3,  NEV4,  SEy«!MWy«,  SW. 
Sec.  11.  SWV4NWy4,  W%SWV4, 

SE/4Swy4,  w%swy4SEy4: 

Sec.  13,  SM!NWy4.  SWy4.  WVaSEy^ 
Sec.  14.  W%NWy4NEy*.  SVjNEy4.  Nwy*. 

SVr. 
Sec.  15,  All; 

Sec.  22,  Lot  1,  Eyi!NEy4,  HEV*tiWV*; 
Sec.  23.  NMt,  SEy4: 
Sec.  24,  All: 
Sec.  25,  N%N%. 

Containing  3,782.10  acres,  more  or  less,  in 

Moffat  County. 


Legal  Description  of  Federal  Coal  in  the  Lay 
Tract 

T.  8  N.,  R  92  W..  6th  P.  M., 
Sec.  19,  Lot  8,  SEy4SWy4.  S%SEy4: 
Sec.  30,  LoU  5  through  8.  EVa.  EViWAt  (All): 
Sec.  31,  Lot  5,  N%NEy4,  NEy4NWy4. 

■T  8  N.,  R.  93  W.,  6th  P.  M., 
Sec.  20.  Lots  1,  2,  Sy2SEy4: 
Sec.  21,  Lots  5  through  8,  SV%S\Vy4: 
Sec.  22,  SWy*SWy4; 

Sec.  24.  SEy4Swy4,  sy»SEy4: 

Sec.  25,  All: 

Sec.  26,  SyzNyz.  S%; 

Sec.  27,  NWy4NWy4.  SyaNVr  sy«: 

Sec.  28,  Lots  1  through  4,  NVaNWyi, 

SV4Ny2,  Sya,  (All): 
Sec.  29,  Lots  1,  3  through  10. 12.  NEy4. 

Ny2SEy4,  SEy4SEy4; 

Sec.  30,  Lots  3, 4.  EV^SWy4,  SEy4; 

Sec.  31,  Lots  1  through  4,  EVi,  Ey«W^  (All); 

Sec.  32.  Lots  1,  2,  4,  through  10, 12. 13.  IS, 

Nwy4Nwy4,  NEy4SEy4,  s^4SEy4; 

Sec.  35.  Ny2NEy4. 
T.  7  N.,  R.  94  W..  6th  P.  M., 

Sec.  1,  Lots  6,  7. 8,  Sy2NV4,  S%; 

Sec.  2.  Lots  5  through  8,  SVfeNVi.  SMs  (All); 

Sec.  3,  Lots  5  through  8,  SViNy*,  Sy«  (All); 

Sec.4,Lot5,Sy2Ny2.S^4. 
T.  8  N.,  R.  94  W.,  6th  P.  M, 

Sec.  25,  SVi; 

Sec  26,  S%: 

Sec.  27,  SEy4: 

Sec.  33,  All; 

Sec.  34,  All: 

Sec.  35,  All. 

Containing  10,730.45  acres,  more  or  less,  in 
Moffat  County. 

Legal  Description  of  Federal  Coal  in  the 
Pinnacle  Tract 

T.  4  N..  R.  86  W..  6th  P.M. 
Section  7:  Ix)ts  5, 6 

T.  5  N.,  R.  87  W.,  6th  P.M 
Section  36:  Lots  6  thru  9. 14, 15 
Containing  273.22  Acres  in  Routt  County 

Legal  Description  of  Federal  Coal  in  die 
Grassy  Creek  Track 

T.  5  N.,  R.  87  W.,  6th  P.M. 
Section  20:  NEy4,  EV^SWy4.  WyzSEy* 
Section  29:  NEy4NWy4,  SWy4NWy«, 

Nwy4Swy4,Ey2Swy4 

Containing  520.00  Acres,  More  or  Less,  in 
Routt  County 

Legal  Description  of  Federal  Coal  in  the 
WilMams  Fork  Mountains  Tract 

T.  5  N.,  R.  89  W.,  6th  P.M, 

Section  4:  Lots  1  thru  4,  SV^NV^,  SV»  (All) 

Section  5:  Lots  5  thru  19  (All) 

Section  6:  Lots  1,  2,  4, 6,  7,  Sy2NEV^ 
E%SWy4,  SEVi 

Section  7:  Lots  1,  2.  NEy4.  Ey»NWy« 

Section  8:  Lots  1  thru  17  (All) 

Section  9:  Lots  1  thru  13 

Section  10:  Lots  1  thru  6, 10  thru  13 

Section  16:  Lots  1.  2.  5.  6.  7 

Section  17:  All 

Section  18:  SEy4 

Section  19:  Ny2NEy4 

SecUon  20:  NMsN^ 

Tract  43  (which  Ues  in  what  would 
otherwise  be  parts  of  Sections  5  and  8) 
T.  5  N.,  R.  90  W.,  6th  P.M. 

Section  1:  Lots  5  thru  20  (All) 

Section  2:  Lots  5  thru  20  (All) 
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Section  3:  Lots  5  thru  20  (Ail) 
Section  4:  Lots  5.  6.  7. 10  thru  15, 18. 19.  20 
Section  9:  Lots  1,  2.  3.  6.  7.  8 
Section  10:  LoU  1  thru  10, 15, 16 
Section  11:  Lota  1  thru  16  (All) 
Section  12:  Lota  1  thru  18  (All)  . 
Section  13:  Lots  1  thru  8 
Section  14:  Lots  1  thru  8 
Containing  10,120.04  Acres,  More  or  Less, 
in  Moffat  and  Routt  Counties 

Legal  Description  of  Federal  Coal  in  the  BuU 
Rock  Track 

T.  6  N..  R.  91  W..  6th  P.M. 

Section  30:  Lot  8 
T.  6  N..  R.  92  W..  6th  P.M. 

Section  25:  Lots  1,  2,  NV2 

Containing  431.40  Acres  in  Moffat  County 

Legal  Description  of  Federal  Coal  in  Danforth 
Hills  No.  1  Tract 

T.  3  N.,  R.  93  W..  6th  P.M. 

Section  11:  Lota  3,  5,  6,  8, 13, 14, 16.  NWV*. 

NV4SWy«,  SW'/4SW'/4 
Section  14:  Lots  4,  S 
Section  15:  Lots  1.  3.  5. 11, 12. 14,  NWVi. 

WVzSViV* 
Containing  876.20  Acres,  More  or  Less,  in 
Moffat  County 

Legal  Description  of  Federal  Coal  in  Danforth 
Hills  No.  2  Tract 

T.  3  N.,  R.  93  W..  6th  P.M. 
Section  5:  Lots  1,  2,  S'/zNEV* 
Section  7:  Lots  4,  5,  6,  9, 10,  NE'ANEVi, 

S>/4NE'/4.  SEV4 
Section  8:  All 
Section  17:  All 

Section  18:  Lots  1  thru  6,  E'A,  EMjWMi  (All) 
Containing  2,613.67  Acres,  More  or  Less,  in 

Moffat  County 

Legal  Description  of  Federal  Coal  in  Danforth 
Hills  No.  3  Tract 

T.  3  N..  R.  93  W.,  6th  P.M. 

Section  19:  Lota  1  thru  4,  EV4,  EMiWVi  (All) 

Section  20:  Lot  1.  NMt.  SWA.  NVisSE'A. 
SWy4SEy4 

Section  21:  Lots  1,  3,  5  thru  8, 10,  N'/4. 
NV4SWy4,NW'/4SEV4 

Section  28:  Lots  4  thru  8, 12. 13, 15 

Section  29:  Lots  2.  3.  5,  8 

Containing  1,960.96  Acres.  More  or  Less,  in 
Rio  Blanco  County 

Legal  Description  of  Federal  Coal  in  the 
Empire  Tract 

T.  5  N..  R.  91  W.,  6th  P.M. 

Section  5:  Lots  5  thru  12 

Section  8:  Lots  1  thru  8 

Containing  681.55  Acres,  More  or  Less,  in 
Moffat  County 

Legal  Description  for  Federal  Coal  in  the 
Medicine  Bow  Tract 

T.  23  N..  R.  83  W..  6th  P.M.,  Wyoming 

Section  4:  All 

Section  6:  All 

Section  8:  All  (Bypass  Application) 

Section  18:  All 

Section  20:  All  (Bypass  Application) 

Section  30:  SWA.  N'/2.NEV4,  N'/jE'/zNE^, 
SVzSViSEV* 
T.  24  N..  R.  83  W.,  6th  P.M..  Wyoming 

Section  30:  SVi.SVzNVQ 

Section  32:  All 
T.  23  N.,  R.  84  W..  6th  P.M.,  Wyoming 


Section  12:  All 

Section  24:  Lota  EV4NEy4NEy4 
T.  24  N..  R.  84  W.,  6th  P.M..  Wyoming 
Section  36:  NEy4.  EV4NWy4.  E'/iSEy4 
4,980  Acres 

Legal  Description  of  Federal  Coal  in  the 
Semlnoe  II  Tract 

T.  22  N..  R.  81  W..  6th  P.M..  Wyoming 
Section  6:  All  (Bypass  AppHcation) 
SecUon  8:  SWiNWy4.  NWy4NWy4. 

Ny2swy4.  SEViSwy4 

T.  23  N.,  R.  81  W..  6th  P.M.,  Wyoming 
Section  20:  NWy4.  EMiSWy4.  swy4swy4. 

SEy4Nwy4Swy4,  wv4SEy4,  swy4NEy4. 
w%Nwv4NEy4.  wyjEy2Nwy4NEy4 

Section  30:  All 
Section  32:  W»A 
T.  23  N..  R.  82  W..  6th  P.M.,  Wyoming 
Section  2:  SEy4 
2,440  Acres 

Legal  Description  of  Federal  Coal  in  the 
Rosebud  Tract 

T.  23  N.,  R.  80  W..  6th  PM,  Wyoming 

Section  6:  All 
T.  23  N:.  R.  81  W..  6th  PM.  Wyoming 

Section  2:  SV^ 

SecUon  10:  NEy4.  SWy4SWy4NWy4. 

SEy4SEy4Nwy4.  NEy4NEy4Nwy4. 
NV4SEy4.  swy4SEy4 

Section  12:  All 
Section  14:  All 
Section  24:  NV4 
2,870  Acres 

Legal  Description  of  Federal  Coal  in  the  Red 
Rim  Tract  (assumes  winter  range  acceptable) 

T.  19  N.,  R.  90  W.,  6lh  PM.  Wyoming 
Section  4:  WMs.  NEV4 
Section  6:  Wy2SEy4,  S'/iNEy4,  NEy4NEy4 
Section  8:  SWy4SWy4,  NyaSEy4, 

SEy4Nwy4,  SM!NEy4,  NEy4NEy4 

Section  18:  All 

Section  30:  WVi.  NEy4,  NWy4SEy4 
T.  19  N..  R.  91  W..  6th  PM.  Wyoming 

Section  24:  All 

Section  26:  EyzEVi 
T.  20  N..  R.  89  W..  6th  PM,  Wyoming 

Section  4:  Ny2SWy4.  W%SWy4SWy4, 

NEy4Swy4Swy4.  lot  3.  lot  4 

Section  6:  All 
Section8:WV4,  NEV* 
Section  18:  All 
T.  20  N..  R.  90  W.,  6th  PM,  Wyoming 
Section  12:  EV4,  SWy4,  EV4NWy4. 

swy4Nwy4 

Section  22:  Ey2,  SWy4 
Section  24:  All 
Section  26:  All 

Section  28:  SEy4,  E^/zNEV*.  SEy4SWy4 
Section  32:  Ey2SEy4,  SWy4SEy4 
Section  34:  All 
T.  21  N.,  R.  89  W..  6th  PM,  Wyoming 
Section  24:  SEy4.  Sy2SWy4,  Sy2NEV4SWy4 
Section  26:  SV<jNWy4NEy4,  NEV4NEy4. 

sy2NEy4.  SEy4,  sv^swy4.  NEy4SWV4. 
SEV4Nwy4,  sv^Nwy4Swy4, 
NEy4Nwy4Swy4 

Section  34:  SEy4,  EMiNEy4,  Ey2SWy4. 

swy4swy4 

8,295.28  Acres 

Legal  Description  of  Federal  Coal  in  the 
China  Butte  Tract 

T.  19  N..  R.  91  W..  6th  PM.  Wyoming 
Section  34:  All 


T.  18  N..  R.  91  W..  6th  PM,  Wyoming 
Section  2:  NWy4.  SViSVi.  NWy4SWy4. 

Nwy4SEy4 

Section  10:  All 
Section  12:  All 
Section  14:  All 
Section  22:  All 
Section  28:  All 
Section  32:  All 
Section  34:  NWy4,  S% 
T.  17  N..  R.  91  W..  6th  PM,  Wyoming 
Section  4:  Sy2NEy4,  NWy4NEy4.  NWy4 
Section  6:  NViNVii.  SEy4NEy4. 

NEy4Swy4NEy4.  NEy4NEy4SEy4. 
NEy4NEy4Swy4NEy4 

5.862  Acres 

|FR  Doc.  80-26997  Filed  9-4-80:  8:45  un] 
BILLING  CODE  43ia-««-M 


California  Desert  Conservation  Area, 
Final  Wilderness  Inventory;  Dismissal 
of  an  Appeal 

On  January  7, 1980.  a  notice  was 
published  in  the  Federal  Register  (page 
1456)  that  certain  of  my  final  wilderness 
inventory  decisions  had  been  appealed 
to  the  Interior  Board  of  Land  Appeals. 
This  Board  issued  an  order  dated 
August  5, 1980,  dismissing  the  case  of 
one  appellant  (Docket  No.  IBLA  80-272) 
for  failing  to  file  a  statement  of  reasons 
in  support  of  his  appeal.  Consequently, 
my  final  wilderness  inventory  decisions 
for  the  California  Desert  Conservation 
Area  units  207.  251.  and  251A  are  now  in 
effect.  These  decisions  were  announced 
in  the  Federal  Register  on  March  30, 
1979  (page  19044).  Minor  changes  have 
been  made  in  the  boimdaries  of  unit  207 
but  this  has  no  significant  effect  on  the 
portion  designated  as  a  Wilderness 
Study  Area. 

The  remaining  inventory  units  listed 
in  my  January  7, 1980,  Federal  Register 
notice  referenced  above  remain  under 
appeal. 
Ron  Hofman, 
Associate  State  Director. 

|FR  Doc.  80-28888  Filed  9-4-80:  8:45  (uo) 
BILLING  CODE  4310-84-M 


[F-14955-A  and  F-14955-B] 

Alaslta  Native  Claims  Selections 

On  April  4  and  October  16, 1974,  the 
Wales  Native  Corporation,  for  the 
Native  village  of  Wales,  filed  selection 
applications  F-14955-A  and  F-14955-B 
under  the  provisions  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688.  701.  43 
U.S.C.  1601, 1611)  (1976)  (ANCSA).  for 
the  surface  estate  of  certain  lands  in  the 
vicinity  of  Wales. 

On  November  14, 1978,  the  State  of 
Alaska  filed  general  purposes  grant 
selection  applications  F-44298,  F-44316, 
F-44317  and  F-44335.  all  as  amended. 
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pursuant  to  Sec.  6(b)  of  the  Alaska 
Statehood  Act  of  July  7, 1958  (72  Stat. 
339.  340;  48  U.S.C.  Ch.  2.  Sec.  6(b)),  for 
certain  lands  in  the  Wales  area. 

The  following  described  lands  have 
been  properly  selected  by  Wales  Native 
Corporation  or  segregated  by 
applications  pursuant  to  the  public  land 
laws.  Section  6(b)  of  the  Alaska 
Statehood  Act  of  July  7, 1958,  provides 
that  the  State  may  select  vacant, 
unappropriated  and  unreserved puhMc 
lands  in  Alaska.  Therefore,  the 
following  State  selection  applications 
are  hereby  rejected  as  to  the  following 
described  lands: 

Kaleel  River  Meridian.  Alaska  (Unsurveyed) 

State  Selection  F-44298 

T  1  N.,  R.  43  W. 

Sees.  3.  4,  5  and  6,  all; 

Sec.  7  (fractional),  all; 

Sees.  8. 9  and  10,  all; 

Sees.  15  and  18,  ail: 

Sees.  17, 18. 20  and  21  (fractional),  all; 

Sec.  22.  all. 
Containing  approximately  8,046  acres. 
T.  1  N..  R.  44  W. 

Sec.  1,  all; 

Sees.  2, 3  and  4  (fractional),  all; 

Sees.  11  and  12  (fractional),  all. 
Containing  approximately  1,640  acres. 

State  Selection  F-i4316 

T  2  N..  R.  43  W. 

Sees.  31.  32.  33  and  34.  all. 
Containing  approximately  2,546  acres. 

State  Selection  F-44317 

T.  2  N.,  R  44  W. 

Sees.  5,  6,  7  and  8.  all; 

Sees.  16  and  17,  all; 

Sec.  16.  including  Mineral  Survey  2199; 

Sec.  19  (fractional),  all; 

Sees.  20,  21  and  22,  all: 

Sees.  25.  26  and  27,  all; 

Sees,  28,  29,  30  and  33  (fractional),  all; 

Sees.  34.  35  and  36,  all. 
Containing  approximately  12,303  acres. 

State  Selection  F-44335 

T  3  N.,  R.  43  W. 
Sees.  22  to  27,  inclusive,  all; 
Sec.  36,  alL 

Containing  approximately  4,480  acres. 
Aggregating  approximately  29,015  acres. 

The  State  selected  lands  rejected 
above  were  not  valid  selections  and  will 
not  be  charged  against  the  village 
corporation  as  State  selected  lands. 
Further  action  on  the  subject  State 
selection  applications,  as  to  those  lands 
not  rejected  herein,  will  be  taken  at  a 
later  date. 

As  to  the  lands  described  below,  the 
applications  submitted  by  the  Wales 
Native  Corporation,  as  amended,  are 
properly  filed,  and  meet  the 
requirements  of  the  Alaska  Native 
Claims  Settlement  Act  and  of  the 
regulations  issued  pursuant  thereto. 
These  lands  do  not  include  any  lawful 


entry  perfected  under  or  being 
maintained  in  complianoe  widi  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec  12(a). 
aggregating  approximately  84,233  acres, 
is  considered  proper  for  acquisition  by 
the  Wales  Native  Corporation  and  is 
hereby  approved  for  conveyance 
pursuant  to  Sec.  14(a]  of  the  Alaska 
Native  Claims  Settlement  Act 

Mineral  Survey  No.  337A  known  as  Aspen. 
Sunrise,  Arctic  and  Fairview  Lode  Claims 
situate  in  the  Port  Clarence  Mining  District 
Alaska. 

Containing  52.315  acres. 

Mineral  Survey  No.  2199.  known  as  the 
Cape  Creek  Group,  consisting  of  Beach. 
Valley,  Triangle  Bench.  Outlet  Right  Limit 
Bench,  Right  Limit  Bench  No.  1,  Cape  Limit 
No.  1  fraction  and  Cape  Creek  #1  Claim 
situate  in  the  Port  Clarence  Mining  District 
Alaska. 

Containing  159.783  acres. 

Kateel  River  Meridian,  Alaska  (Unsur\'eyed) 

T.  1  N.,  R.  43  W. 

Sees.  3,  4,  5  and  6.  all; 

Sec.  7  (fractional),  alt 

Sees.  6,  9  and  10,  all; 

Sees.  15  and  16,  all; 

Sees.  17. 18,  20  and  21  (fractional),  all; 

See.  22,  all. 

Containing  approximately  8,046  acres. 
T.  2  N.,  R.  43  W. 

Sees.  31.  32.  33  and  34,  aO. 

Containing  approximately  2,546  acres. 
T  3  N.,  R.  43  W. 

Sees.  2  to  11,  inclusive,  all; 

Sees.  13  to  18,  inclusive,  all; 

Sees.  22  to  27,  inclusive,  all; 

See.  36,  all. 

Containing  approximately  14,615  acres. 
T.  4  N..  R.  43  W. 

Sec.  1  (fractional),  excluding  Native 
allotments  F-16754  and  F-19287  Parcel  B; 

Sec.  (fractional),  excluding  Native 
allotments  F-16754,  F-18421  and  F-18422; 

Sec.  11  (fractional),  excluding  Native 
allotment  F-18422: 

Sec.  12  (fractional),  all; 

Sees.  24,  25,  26  and  27  (fractional),  all; 

Sees.  31,  32,  33  and  34  (fractional),  all; 

Sees.  35  and  36,  all. 

Containing  approximately  4,921  acres. 
T.  1  N.,  R.  44  W. 

Sec.  1,  all; 

Sees.  2,  3  and  4  (fractional),  all; 

Sees.  11  and  12  (fractional),  all. 

Containing  approximately  1,640  acres. 
T.  2  N.,  R.  44  W. 

Sees.  5,  6,  7  and  8,  all; 

Sees.  16  and  17,  all; 

Sec.  18,  excluding  Mineral  Survey  2199  and 
Public  Land  Order  (PLO)  1672; 

Sec.  19  (fractional),  excluding  PLO  1672; 

Sees.  20.  21  and  22,  all: 

Sees.  25,  26  and  27,  all; 

Sec.  28  (fractional),  excluding  Native 
allotment  F-19027  Parcel  B; 

Sec.  29  (fractional),  all; 

Sec.  30  (fractional),  excluding  PLO  1672; 

Sec.  33  (fractional),  excluding  Native 
allotment  F-19027  Parcel  B: 


Sees.  34,  35  and  36,  all. 
Containing  approximately  11,863  acres. 
T.  3  N.,  R.  44  W. 
Sees.  1  and  ?.  all; 
Sec.  3  (fractional),  excluding  Nathre 

allotment  F-16756; 
Sees.  4,  8  and  9  (fractional)  ali: 
Sees.  10. 11  and  12,  all; 
Sees.  14, 15  and  16,  all; 
Sees.  17  and  18  (fractional),  all: 
Sees.  19,  20,  21  and  22,  all;  J 

Sees.  28  to  32,  inclusive,  alL 
Containing  approximately  12J39  acres. 
T.  4  N..  R.  44  W. 
Sees.  1.  2,  and  8  (fractional),  aD; 
Sec.  9  (fractional),  excluding  Native 

allotment  F-19027  Parcel  A; 
Sec.  10  (fractional),  excluding  Native 

allotment  F-19287  Parcel  A; 
Sees.  11  and  12  (fractional),  all: 
Sec.  16  (fractional),  excluding  Native 

allotment  F-19027  Parcel  A 
Sees.  17, 18, 19  and  20  (fractional),  afl; 
Sees.  27,  29  and  30  (fractional).  aU; .  -. 
Sees.  34,  35  and  36  (fractional).  alL 
Containing  approximately  4,465  acres. 
T.  2  N.,  R.  45  W 
Sec.  1,  all; 

Sec.  2,  excluding  Mineral  Survey  337; 
Sues.  3  and  4,  all; 
See.  5  (fractional),  excluding  UA  Survey 

779,  ANCSA  Sec.  3(e)  Applications  F- 

23135  and  F-70028; 
Sees.  6  and  8  (fractional),  all: 
Sees.  9  and  10,  excluding  Mineral  Survey 

336; 
Sec.  11,  excluding  Mineral  Survey*  338  and 

337; 
Sec.  12.  excluding  Mineral  Survey  338  and 

PLO  1876; 
See.  13.  excluding  Mineral  Survey  2199  and 

PLO  1672; 
Sec.  14,  excluding  Mineral  Survey  338  and 

PLO  1672; 
Sec.  IS,  excluding  Mineral  Surveys  336.  409 

and  PLO  1672; 
Sec.  16  (fractional),  excluding  Mineral 

Survey  336; 
Sees.  17  and  21  (fractional),  all: 
Sec.  22,  excluding  PLO  1672; 
Sec.  23,  excluding  Mineral  Surveys  336B, 

337B,  409B,  2199,  AN'CSA  Sec  3(e) 

Application  F-64899  and  PLO  1672 
See.  24.  excluding  Mineral  Survey  2199. 

ANCSA  Sec.  3(e)  Application  F-e4a99 

and  PLO  1672. 
Containing  approximately  8.724  acres. , 
T.  3N.,  R.  45W.  ' 

Sees.  3  to  7  (fractional),  inclusive,  aft 
See.  8,  all: 

Sees.  9  and  13  (fractional),  all; 
Sees.  16  to  20  (fractional),  inclusive,  aH; 
Sees.  23  and  24  (fractional),  all: 
Sec.  25.  all: 

Sees.  26  to  31  (fractional),  inclusive,  all; 
Sees.  32  to  36,  inclusive,  all 
Containing  approximately  10,972  acres. 
T.  4  N.,  R.  45  W. 
See.  13  (fractional),  all;  '■ 

Sees.  23  to  28  (fractional),  inclusive,  all; 
Sees.  32  to  36  (fractional),  inclusive,  alL 
Containing  approximately  3,900  acres. 
Aggregating  approximately  84,021  acres. 
Total  aggregated  acreage,  84,233  acres. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
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shall  contain  the  following  reservations 
to  the  United  States: 

1.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18. 1971  (85  Stat.  688.  704;  43 
U.S.C  1601. 1613(f)};  and 

2.  Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18. 1971  (85  Stat.  688.  708;  43 
U.S.C.  1601, 1616(b)).  the  following 
public  easements  referenced  by 
easement  identification  number  (EIN)  on 
the  easement  maps  attached  to  this 
document,  copies  of  which  will  be  found 
in  case  file  F-14955-EE,  are  reserved  to 
the  United  States.  All  easements  are 
subject  to  applicable  Federal,  State,  or 
municipal  corporation  regulation.  The 
following  is  a  listing  of  uses  allowed  for 
each  type  of  easement.  Any  uses  which 
are  not  specifically  listed  are  prohibited. 

25  Foot  Trail— The  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement  are: 
travel  by  foot,  dogsled.  animals, 
snowmobiles,  two  and  three-wheel  vehicles, 
and  small  all-terrain  vehicles  (less  than  3.000 
lbs.  Gross  Vehicle  Weight  (GVWj). 

50  Fool  TroiJ— The  uses  allowed  on  a  fifty 
(50)  foot  wide  trail  easement  are:  travel  by 
foot,  dogsled.  animals,  snowmobiles,  two  and 
thrse-wheel  vehicles,  small  and  large  all- 
terrain  vehicles,  track  vehicles,  and  four- 
wheel  drive  vehicles. 

60  Foot  Read— The  uses  allowed  on  a  sixty 
(60)  foot  wide  road  easement  are:  travel  by 
foot,  dogsled,  animals,  snowmobiles,  two  and 
three-wheel  vehicles,  small  and  large  all- 
terrain  vehicles,  track  vehicles,  four-wheel 
drive  vehicles,  automobiles,  and  trucks. 

One  Acre  Site — The  uses  allowed  for  a  site 
easement  are:  vehicle  parking  (eg.,  aircraft, 
boats,  ATVf,  snowmobiles,  cars,  trucks). 
temporary  camping,  and  loading  or 
unloading.  Temporary  camping,  loading,  or 
unloading  shall  be  limited  to  24  hours. 

a.  (EIN  1C3,  C5.  Dl,  D9}  An  easement  for 
an  existing  access  trail,  twenty-five  (25)  feet 
In  width,  from  Sec  5,  T.  1  S.,  R.  43  W..  Kateel 
River  Meridian,  northwesterly,  following  the 
coast  to  Wales  then  northeasterly  along  the 
coast  to  public  lends  and  Shismaref.  The  uses 
allowed  are  those  listed  above  for  a  twenty- 
five  (2-5)  foot  wide  trail  easement.  The  season 
of  use  w:ll  be  limited  to  winter. 

b.  (EIN  7  C5.  Dl,  D9)  An  easement  for  an 
existing  access  trail,  twenty-five  (25)  feet  in 
width,  from  the  village  of  Wales  in  Sec.  5.  T.  2 
N.,  R.  45  W,  and  Sec.  32.  T.  3  N.,  R.  45  W., 
Kateel  River  Meridian,  northeasterly  to  site 
ELN  7a  C4.  C5.  Dl.  on  the  shore  of  Lopp 
Ugoon  In  Sec  28,  T.  3  N..  R.  45  W..  Kateel 
River  Meridian.  The  uses  allowed  are  those 
hated  above  for  a  twenty-five  (25)  foot  wide 
trail  easement. 

c.  (EIN  7a  C4.  C5.  Dl)  A  one  (1)  acre  site 
easement  upland  of  the  mean  high-tide  line. 
in  Sec.  28,  T.  3  N.,  R.  45  W..  Kateel  River 
Meridian,  on  the  south  shore  of  Lopp  Lagoon. 
The  uses  allowed  are  those  listed  above  for  a 
oce  (1)  acre  site  easement. 


d.  (EIN  10a  C5.  Dl)  An  easement  for  an 
existing  access  trail,  twenty-five  (25)  feet  in 
width,  fi-om  EIN  25  C5.  K.  in  Sec.  13,  T.  2  N.. 
R.  45  W.,  Kateel  River  Meridian,  northerly  to 
trail  EIN  10b  C5.  Dl.  in  Sec.  12.  T.  2  N.,  R.  45 
W.,  Kateel  River  Meridian.  The  uses  allowed 
are  those  Usted  above  for  a  twenty-five  (25) 
foot  wide  trail  easement. 

e.  (EIN  10b  C5,  Dl)  An  easement  for  an 
existing  access  trail,  twenty-five  (25)  feet  in 
width,  from  trail  EIN  10a  C5.  Dl.  in  Sec.  12.  T. 
2  N..  R  45  W.;  Kateel  River  Meridian,  easteriy 
to  public  lands.  The  uses  allowed  are  those 
listed  above  for  a  twenty-five  (25)  foot  wide 
trail  easement 

f.  (ELN  12  C3,  Dl,  DO)  An  easement  for  an 
existing  access  trail,  twenty-five  (25)  feet  in 
width,  from  the  mean  high-tide  line  on  the 
shore  of  the  Bering  Sea  and  York,  in  Sec.  18. 
T.  1  N.  R.  43  W.,  Kateel  River  Meridian, 
northeasterly,  paralleling  the  Anikovik  River 
to  public  lands.  The  uses  allowed  are  those 
hsted  above  for  a  twenty-five  (25)  foot  wide 
trail  easement 

g.  (EIN  24  CS,  K]  An  easement,  twenty  (20) 
feet  in  width,  for  an  existing  communications 
and  powerUne  bom  Tin  City  Air  Force  Base, 
easterly  to  the  Air  Force  airstrip  in  Sec.  24,  T 
2  N..  R.  45  W.,  Kateel  River  Meridian.  The 
uses  allowed  are  those  activities  associated 
with  the  construction,  operation  and 
maintenance  of  the  communication  and 
powerhne  facility.  The  users  allowed  are 
limited  to  the  United  States  Government  and 
its  authorized  agents  and  assignees. 

h.  (EIN  24a  C6,  K)  An  easement,  sixty  (60) 
feet  in  width,  for  an  existing  road  from  the 
Tin  City  Air  Force  Base,  easterly  to  the  Air 
Force  airship  in  Sea  24.  T.  2  N..  R.  45  W.. 
Kateel  River  Meridiaa  The  uses  allowed  are 
those  hsted  above  for  a  sixty  (60)  foot  wide 
road  easement  The  users  allowed  are  limited 
to  the  United  States  Government  and  its 
authorized  agents  and  assignees. 

i.  (EIN  25  C6,  K)  An  easement,  sixty  (60) 
feet  in  width,  fur  an  existing  road  net  from 
Tin  City  Air  Force  Base  in  Sec.  23.  T.  2  N..  R. 
45  W..  Kateel  River  Meridian,  northerly  to  the 
communicatlcma  site  in  Sec.  12.  T.  2  N..  R.  45 
W..  Kateel  River  Meridian.  The  uses  allowed 
are  those  listed  above  for  a  sixty  (60)  foot 
wide  road  easement.  The  users  allowed  are 
limited  to  the  United  States  Government  and 
its  authorized  agents  and  assignees. ' 

j.  (EIN  25a  C5,  K]  An  easement,  fifty  (50) 
feet  in  width,  for  an  existing  access  road, 
power  and  communications  cable  from  the 
north  boundary  of  Tract  A.  PLO  No.  1672  in 
Sec.  23,  T.  2  N.,  R.  45  W.,  Kateel  River 
Meridian,  northeasterly,  thence 
northwesterly  to  the  south  boundary  of  Tract 
E  of  PLO  No.  1878  in  Sec.  12,  T.  2  N..  R.  45  W.. 
Kateel  River  Meridian.  The  uses  allowed  are 
those  activities  associated  with  the 
construction,  operation  and  maintenance  of 
the  access  road,  power  and  communication 
cable  facility.  The  users  allowed  are  limited 
to  the  United  States  Government  and  its 
authorized  agents  and  assignees. 

k.  (EIN  27  C5,  K)  An  easement,  sixty  (60) 
feet  in  width,  for  an  existing  road  in  Sec.  13. 
T.  2  N..  R.  45  W.,  Kateel  River  Meridian, 
connecting  with  two  points  of  road  EIN  25  C5. 
The  uses  allowed  are  those  listed  above  for  a 
sixty  (60)  foot  wide  road  easement.  The  users 
allowed  are  Umited  to  the  United  States 


Government  and  its  authorized  agents  and 
assignees. 
The  grant  of  lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  lands 
hereinabove  granted  after  approval  and  filing 
by  the  Bureau  of  Land  Management  of  the 
official  plat  of  survey  covering  such  lands; 

2.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those  created  by 
any  lease  (including  a  lease  issued  under  Sec. 
6(g)  of  the  Alaska  Statehood  Act  of  July  7. 
1958  (72  Stat.  339,  341;  48  U.S.C.  Ch.  2.  Sec. 
6(g))).  contract,  permit  right-of-way  or 
easement  and  the  right  of  the  lessee, 
contractee.  permittee  or  grantee  to  the 
complete  enjoyment  of  all  rights,  privileges 
and  benefits  thereby  granted  to  him.  Further, 
pursuant  to  Sec.  17(b)(2)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18, 1971 
(43  U.S.C.  1601. 1616(b)(2)  (ANCSA).  any 
valid  existing  right  recognized  by  ANCSA 
shall  continue  to  have  whatever  right  of 
access  as  is  now  provided  for  tmder  existing 
law; 

3.  Airport  lease.  F-19618,  containing 
approximately  239.68  acres,  located  within 
SWy«  Sec.  29.  SEy4  Sec.  3a  EVfe  Sec.  31  and 
WMtWVi  Sec  32,  T.  3  N.,  R.  45  W.,  Kateel 
River  Meridian,  issued  to  the  State  of  Alaska, 
Department  of  Public  Works,  Division  of 
Aviation  (now  the  Department  of 
Transportation  and  Public  FaciUties)  under 
the  provisions  of  the  Act  of  May  24, 1928  (45 
Stat.  728-729;  43  U.S.C.  211-214); 

4.  A  right-of-way.  F-ie947,  located  in  WV4 
Sec.  5.  T.  2  N..  R.  45  W..  Kateel  River 
Meridian,  for  an  electric  distribution  line,  ten 
(10)  feet  each  side  of  the  centerline,  and 
power  plant  site  issued  to  Alaska  Village 
Electric  Co-operative.  Incorporated,  under  the 
Act  of  March  4, 1911  (36  Stat  1253;  43  U.S.C. 
961); 

6.  Grazing  Permit  F-698,  to  Norman  Lee 
Ongtowasruk  within  Tps.  1, 2. 3  and  4  N.,  Rs. 
43  and  44  W.,  and  Tps.  2, 3  and  4  N..  R.  45  W  . 
Kateel  River  Meridian,  under  the  Act  of 
September  1, 1937  (50  Stat.  902;  48  U.S.C. 
250k); 

6.  Free  Use  Permit,  F-22430,  located 
within  Sec.  12,  T.  2  N.,  R.  45  W.,  Kateel 
River  Meridian,  issued  to  the 
Department  of  the  Air  Force  under  the 
Act  of  July  31, 1947  (61  Stat.  681;  30 
U.S.C.  601-602).  (This  Free  Use  Permit  is 
expired  and  will  be  closed  of  record 
when  the  required  rehabilitation  has 
been  completed  and  the  compliance 
check  finalized.);  and 

7.  Requirements  of  Sec,  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18. 1971  (85  Stat.  688,  703;  43 
U.S.C.  1601. 1613(c)).  that  the  grantee 
hereunder  convey  those  portions,  if  any, 
of  the  lands  hereinabove  granted,  as  are 
prescribed  in  said  section. 

Wales  Native  Corporation  is  entitled 
to  conveyance  of  92.160  acres  of  land 
selected  pursuant  to  Sec.  12(a]  of  the 
Alaska  Native  Claims  Settlement  Act. 
To  date,  approximately  84,233  acres  of 
this  entitlement  have  been  approved  for 
conveyance.  The  remaining  entitlement 
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of  7,927  acres  will  be  conveyed  at  a  later 
date. 

Pursuant  to  Sec.  14(f)  of  the  Alaska 
Native  Claims  Settlement  Act, 
conveyance  of  the  subsurface  estate  of 
the  lands  described  above  shall  be 
granted  to  Bering  Straits  Native 
Corporation  when  conveyance  is 
granted  to  Wales  Native  Corporation  for 
the  surface  estate,  and  shall  be  subject 
to  the  same  conditions  as  the  surface 
conveyance. 

There  are  no  inland  water  bodies 
considered  to  be  navigable  within  the 
above  described  lands. 

Lopp  Lagoon  is  tidally  influenced. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d],  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
NOME  NUGGET.  Any  party  claiming  a 
property  interest  in  lands  affected  by 
this  decision,  an  agency  of  the  Federal 
government,  or  regional  corporation  may 
appeal  the  decision  to  the  Alaska  Native 
Claims  Appeal  Board,  P.O.  Box  2433, 
Anchorage,  Alaska  99510,  with  a  copy 
served  upon  both  the  Bureau  of  Land 
Management.  Alaska  State  Office,  701  C 
Street.  Box  13.  Anchorage.  Alaska  99513, 
and  the  Regional  Solicitor.  Office  of  the 
Solicitor,  510  L  Street,  Suite  408. 
Anchorage.  Alaska  99501.  The  time 
limits  for  filing  an  appeal  are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  October  6, 1980 
to  file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Mt>nagement.  701  C  Street.  Box 
13.  Anchorage.  Alaska  99513. 

If  an  appeal  is  taken,  the  adverse 
parties  to  be  served  are: 

State  of  Alaska.  Department  of  Natural 
Resources.  Division  of  Research  & 
Development.  323  East  Fourth 
Avenue,  Anchorage,  Alaska  99501. 


Wales  Native  Corporation,  Wales. 

Alaska  99783. 
Bering  Straits  Native  Corporation,  P.O. 

Box  1008,  Nome,  Alaska  99762. 
Barbara  A.  Yoppke. 
Acting  Chief,  Branch  of  Adjudication. 

|FR  Doc  80-27183  Filed  d-t-SO:  B:4t  am] 
BILLING  CODE  4310-M-M 

Northern  and  Central  California  Outer 
Continental  Shelf;  Availability  of  Final 
Environmental  Statement  Regarding 
Proposed  Northern  and  Central 
California  OCS  Oil  and  Gas  Lease  Sale 
No.  53 

Pursuant  to  section  102[2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Bureau  of  Land  Management 
has  prepared  a  final  environmental 
statement  relating  to  a  proposed  Outer 
Continental  Shelf  (OCS)  oil  and  gas 
lease  sale  of  243  tracts  consisting  of 
532,588  hectares  (1.3  miUion  acres)  of 
submerged  Federal  lands  off  the  coast  of 
northern  and  central  California  (OCS 
Sale  No.  53). 

Single  copies  of  the  Hnal 
environmental  statement  can  be 
obtained  from  the  Office  of  the 
Manager,  Pacific  Outer  Continental 
Shelf  Office,  Bureau  of  Land 
Management,  1340  West  6th  Street,  Los 
Angeles,  California  90017,  and  from  the 
Office  of  Public  Affairs,  Bureau  of  Land 
Management  (130),  Washington,  D.C. 
20240. 

Copies  of  the  final  environmental 
statement  will  also  be  made  available 
for  inspection  in  the  following  public 
libraries:  Crescent  City  Public  Library, 
450  H  Street,  Crescent  City.  CA;  North 
Coast  Regional  Coastal  Commission. 
1656  Union  Street.  Eureka.  CA; 
Humboldt  State  University  Library, 
Documents  Department.  Areata.  CA; 
Mendocino  County  Library.  353  North 
Main  Street,  Ft.  Bragg,  CA;  Mendocino 
Environmental  Center,  Mendocino,  CA; 
Ukiah  Library,  105  N.  Main,  Ukiah,  CA; 
Coastal  Planning  Office,  311-G 
Redwood  Avenue,  Ft.  Bragg,  CA;  North 
Bay  Cooperative  Library  System,  Third 
&  E  Streets,  Santa  Rosa,  CA;  Bodega  Bay 
Volunteer  Fire  Dept .  Highway  One. 
Bodega  Bay,  CA;  Sebastopol  Public 
Library,  7140  Bodega  Avenue. 
Sebastopol,  CA;  Petaluma  Free  Library, 
Fourth  &  'B'  Streets,  Petaluma,  CA; 
Healdsburg  Library,  221  Matheson 
Street,  Healdsburg.  CA;  Mill  Valley  City 
Library,  26  Corte  Madera  Avenue,  Mill 
Valley,  CA;  Fairfax  Library,  2097  Sir 
Francis  Drake  Boulevard,  Fairfax,  CA; 
Novata  Library,  1720-11  Boulevard, 
Novate,  CA;  Stinson  Library,  3470 
Shoreline  Highway,  Stinson  Beach,  CA; 


Corte  Madera  Library,  707 
Meadowsweet  Drive,  Corte  Madera.  CA; 
Salinas  Library,  110  W.  San  Luis  Street, 
Salinas,  CA;  Monterey  Public  Library, 
625  Pacific  Street,  Monterey.  CA; 
Bruggemeyer  Memorial  Library,  318  S. 
Ramona,  Monterey  Park,  CA; 
Association  of  Monterey  Bay  Area 
Governments,  Monterey.  CA;  Pacific 
Grove  Librar>',  550  Central  Avenue, 
Pacific  Grove,  CA;  Grover  City  Library, 
101  S.  9th  Street,  Grover  City,  CA;  Morro 
Bay  Librai7,  410  Morro  Bay  Boulevard. 
Morro  Bay,  CA;  Nipomo  Elementary 
School,  County  Library,  333  West  Tafl, 
Nipomo,  CA;  California  Polytechnic 
State  University  Library,  San  Luis 
Obispo.  CA:  San  Luis  Obispo  City- 
County  Library,  1354  Bishop  Street.  San 
Luis  Obispo,  CA;  Environmental  Center 
of  San  Luis  Obispo  County,  985  Pahn. 
San  Luis  Obispo,  CA;  Pismo  Beach  City 
Library,  1000  Bellow  Avenue,  Pismo 
Beach,  CA;  Goleta  Public  Library,  500  N. 
Fairview  Avenue.  Goleta,  CA;  Santa 
Maria  Public  Library,  420  S.  Broadway. 
Santa  Maria,  CA;  Santa  Barbara  Public 
Library,  Santa  Barbara  Campus.  Santa 
Barbara,  CA;  South  Central  Coast 
Regional  Commission.  1224  Coast 
Village  Circle,  Suite  36.  Santa  Barbara. 
CA;  California  State  Lands  Commission, 
1807  13th  Street.  Sacramento,  CA; 
California  State  Law  Library. 
Sacramento,  CA;  Point  Reyes  Library. 
4th  &  A  Streets,  Point  Reyes.  CA;  Marin 
County  Library,  Pacific  Center  Branch, 
Civic  Center,  San  Rafael,  CA;  North 
Central  Coast  Regional  Commission. 
Holiday  Plaza  Office  Building.  Suite  130. 
1050  Northgate  Drive,  San  Rafael.  CA; 
University  of  San  Francisco,  Richard  A. 
Gleeson  Library,  2130  Fulton,  San 
Francisco,  CA;  California  Coastal  Zone 
Commission,  631  Howard  Street.  San 
Francisco,  CA:  San  Francisco  Public 
Library,  Civic  Center,  San  Francisco. 
CA;  Oakland  Public  Library.  125  14th 
Street.  Oakland,  CA;  University  of 
California,  Earl  Warren  Legal  Center 
Law  Library,  232  Boalt  Hall.  Berkeley, 
CA;  Richmond  Public  Library,  Civic 
Center  Plaza,  Richmond.  CA;  PaciHca 
Public  Library,  Hilton  at  Palmetta. 
Pacifica,  C.^;  Pescadero  Public  Library, 
North  Road,  Pescadero.  CA;  San  Mateo 
Public  Library,  55  West  Third.  San 
Mateo.  CA;  Redwood  City  Library,  881 
Jefferson  Avenue,  Redwood  City,  CA; 
San  Jose  State  University  Library,  250  S. 
4th  Street,  San  Jose,  CA;  McHenry 
Library,  University  of  California,  Santa 
Cruz.  CA;  Santa  Cruz  Public  Library,  224 
Church  Street,  Santa  Cruz,  CA;  Central 
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Coast  Regional  Commission,  701  Ocean 

Street,  Room  300.  Santa  Cruz.  CA, 

Gaorge  D.  Lea, 

Deputy  Director,  Bureau  of  Land 

Management. 

August  27, 1980. 

Approved: 
James  H.  Rathlesberger, 

Special  Assistant  to  Assistant  Secretary  of 
the  Interior. 

September  2, 1960. 

|FR  Doc  80-Z7177  Piled  »-*-«>.  0:4$  am| 
BtUJNGCOW  4310-*4-U 


[CA  1S83] 

California;  Order  Providing  for 
Opening  of  Public  Lands 

August  27, 1980. 

In  an  exchange  of  lands  made  under 
the  provision  of  Section  8  of  the  Act  of 
June  28, 1934,  48  Stat.  1269. 1272.  as 
amended  and  supplemented.  43  U.S.C. 
315g  (1964).  the  following  lands  have 
been  reconveyed  to  the  United  States: 

Mount  Diablo  Meridian 

T.  30  N..  R.  14  R. 

Sec.  21,  SWV4SW%; 

Sec.  28,  NW'/4NWy4. 

The  area  aggregates  80  acres  in  Lassen 
County,  California. 

The  lands  shall  be  open  to  operation 
of  the  public  land  laws  generally  at  10 
a.m.  on  October  6, 1980.  subject  to  valid 
existing  rights  and  the  provision  of 
existing  withdrawals.  They  have  been 
and  continue  to  be  open  to  the  mining 
laws  (30  U.S.C.  Ch.  2)  and  the  mineral 
leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Bureau  of  Land 
Management.  Department  of  the 
Interior.  Room  E-2841  Federal  Office 
Building,  2800  Cottage  Way. 
Sacramento,  California  95825. 
Marie  M.  Getsman, 

Acting  Chief,  Lands  Section  Branch  of  Lands 
and  Minerials  Operations. 

\VV.  Orjc  80-27203  Tiled  9-4-80:  8:45  am) 
BIUJNGCOOC  431»-«4-M 


[S  1387] 

Catifornia;  Order  Providing  for 
Opening  of  Public  Land 

August  27, 1980. 

Pursuant  to  authority  delegated  to  me 
by  the  State  Director,  California  State 
CfBce,  Bureau  of  Land  Management. 
dated  January  21. 1977  (42  F.R.  3901).  as 
amended,  and  pursuant  to  Solicitor's 
Order  dated  August  26. 1949.  concerning 
public  domain  allotments  which  have 
escheated  to  the  United  States,  the 
foUowing  described  land  is  hereby 


opened  to  application,  petition,  location, 
and  selection,  including  location  under 
the  United  States  mining  laws,  subject 
to  valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law: 

Mount  Diablo  Meridian 

T.  32  N.,  R.  9  W.. 

Sec.  2,  Lots  5  and  0. 

The  area  descrilied  contains  84.99  acres  of 
public  land. 

The  land  is  located  in  Trinity  County 
about  2  miles  northwest  of  Lewiston, 
California.  Topography  varies  from 
nearly  flat  to  rolling  hills.  Vegetation 
consists  of  grass  and  scattered  oak 
trees. 

All  valid  applications  received  at  or 
prior  to  10  a.m.  on  October  6. 1980.  shall 
be  considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Bureau  of  Land 
Management,  Room  Ei-2841  Federal 
Office  Building.  2800  Cottage  Way. 
Sacramento,  California  95825. 
Marie  M.  Getsman, 

Acting  Chief,  Lands  Section  Branch  of  Lands 
and  Minerals  Operations. 

|FR  Dec  80-27204  Filed  9-1-80;  8:45  sm) 
BILUNG  COCE  4310-84-M 


[S1209] 

California;  Order  Providing  for 
Opening  of  PubFIc  Land 

August  27. 1980. 

1.  In  an  exchange  of  lands  made  under 
the  provision  of  Section  8  of  the  Act  of 
June  28, 1934,  48  Stat.  1269, 1272,  as 
amended  and  supplemented,  43  U.S.C. 
315g  (1964),  the  following  land  has  been 
reconveyed  to  the  United  States: 

Mount  Diablo  Meridian 

T.  46  N.,  R.  1  E, 

Sec.  18,  NEy4SWy4; 

Sec.  19.  E'A. 

The  area  agggregstes  360  acres  in  Siskiyou 
County,  California. 

2.  At  10  a.m.  on  October  6. 1980.  the 
land  shall  be  open  to  operation  of  the 
public  land  laws  generally,  including  the 
mining  laws  (30  U.S.C.  Ch.  2),  and  the 
mineral  leasing  laws,  subject  to  valid 
existing  rights,  the  provision  of  existing 
withdrawals,  and  the  requirement  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  10  a.m.  on 
October  6, 1980,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

3.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Bureau  of 
Land  Management,  Department  of  the 


Interior.  Room  E-2841  Federal  Office 

Building,  2800  Cottage  Way, 

Sacramento.  California  95825 

Marie  M.  Getsman. 

Acting  Chief  Lands  Section  Branch  of  Lands 

and  Minerals  Operations. 

(FR  Doc.  80-27206  Filed  9-4-80;  8|45  am] 
eiLLINO  COOE  4310-S4-M 


[LA  095452] 

California;  Order  Providing  for 
Opening  of  Public  Land 

August  27. 1980. 

In  an  exchange  of  lands  made  under 
the  provision  of  Section  8  of  the  Act  of 
June  28. 1934.  48  Stat.  1269, 1272,  as 
amended  and  supplemented,  43  U.S.C. 
315g  (1964).  the  following  lands  have 
been  reconveyed  to  the  United  States: 

San  Bernardino  Meridian 

T.  11  N..  R.  16  W.. 

Sec.  21.  NV,.  NV4SWy4.  EV4SWy4SWy4, 
SEy4SWy4,  andSEVi; 

Sec.  23,  All. 

The  area  aggregates  1,260.00  aoes  in  Kern 
Coimty,  California. 

At  10  a.m.  on  October  6, 1980,  the  land 
shall  be  open  to  operation  of  the  public 
land  laws  generally,  including  the 
mining  laws  (30  U.S.C.  Ch.  2),  and  the 
mineral  leasing  laws,  subject  to  valid 
existing  rights,  the  provision  of  existing 
withdrawals,  and  the  requirement  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  10  ajn.  on 
October  6, 1980,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Bureau  of  Land 
Management,  Department  of  the 
Interior,  Room  E-2841  Federal  Office 
Building,  2800  Cottage  Way, 
Sacramento,  California  95825. 
Marie  M.  Getsman. 

Acting  Chief  Lands  Section  Branch  of  Lands 
and  Minerals  Operations. 

(FR  Doc  80-27212  Filed  9-4-80;  8:45  am] 
BILUNQ  COOC  4310-«4-ll 


[S  3836] 

California;  Order  Providing  for 
Opening  of  Public  Land 

August  27, 1980. 

1.  In  an  exchange  of  lands  made  under 
the  provision  of  Section  8  of  the  Act  of 
June  28, 1934.  48  Stat.  1269, 1272,  as 
amended  and  supplemented  (43  U.S.C. 
315g  (1964)),  the  following  land  has  been 
reconveyed  to  the  United  States. 

Mount  Diablo  Meridian 

T.  46  N..  R.  1  E., 


and  Mineral 

jFRDoc  80-2^2 
eiLLING  CODE 
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Sec.  19.  Lots  1  and  2  and  EVsNWV*. 

The  area  aggregates  157.61  acres  in 
Siskiyou  County,  California. 

2.  At  10  a.m.  on  October  16, 1980,  the 
land  shall  be  open  to  operation  of  the 
public  land  laws  generally,  including  the 
mining  laws  [30  U.S.C.  Ch.  2).  and  the 
mineral  leasing  laws,  subject  to  valid 
existing  rights,  the  provision  of  existing 
withdrawals,  and  the  requirement  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  10  a.m.  on 
October  6, 1980,  shall  be  considered  as 
simultaneously  fded  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  fUing. 

3.  Inquiries  concerning  the  land  should 
be  addressed  to  the  Bureau  of  Land 
Management,  Department  of  the 
Interior,  Room  E-2841  Federal  Office 
Building,  2300  Cottage  Way, 
Sacramento,  California  95825. 

Marie  M.  Getsman, 

Acting  Chief.  Lands  Section  Branch  of  Lands 
and  Mineral  Operations. 

IFH  Doc  80-27213  Filed  9-4-aO:  8:45  am] 
eiLUNG  CODE  4310-e4-«l 

Multiple  Use  Advisory  Council  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L  94-579  and  43  CFR  Part 
1780,  that  a  meeting  of  the  Salmon 
District  Advisory  Concil  will  be  held  on 
Thursday.  October  2, 1980,  at  10:00  a.m.. 
at  the  American  Legion  Building  in 
Challis,  Idaho. 

Agenda  for  the  meeting  will  include: 

(1)  Reading  of  the  Advisory  Council 
meeting  minutes  of  July  29, 1980. 

(2)  Review  Resource  uses  observed  in 
the  Aerial  Tour  of  Challis  Unit. 

(3)  Discussion  of  Wild  Horse  gathering 
and  Adoption  program  {local  vs. 
Regional  or  National]. 

(4)  Discussion  of  Recreation  Site 
needs  and  planning  (particularly  along 
the  rivers  and  water  courses). 

(5)  Discussion  of  Cyprus  Mine 
construction  progress  and  related 
Timber  harvest. 

(6)  Discussion  of  Wilderness  Study 
Areas. 

(7)  Establishment  of  committees. 

(8)  Arrangements  for  next  meeting. 
The  meeting  is  open  to  the  public. 

Interested  persons  may  make  oral 
statements  to  the  Council  between  11:30 
a.m.  and  12:00  noon,  or  file  written 
statements  for  the  Council's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager  at  the  Salmon  District 
Office  by  September  25, 1980. 

Depending  on  the  number  of  persons 
wishing  to  make  an  oral  statement,  a  per 
person  time  limit  may  be  established. 


Summary  minutes  of  the  meeting  will 
be  maintained  in  the  District  Office  and 
be  available  for  public  inspection  and 
reproduction  (during  regi;lar  business 
hours]  within  30  days  following  the 
meeting. 

Dated:  August  25, 1980. 
(erry  W.  Goodman. 

Acting  District  Manager. 

|FR  Doc  80-27206  Filed  »-4-80;  e.-45  ao] 
BIUING  CODE  4310-«4-M 


Off-Road-Vehicle  (ORV)  Use 
Designations  for  the  Pacatello 
Planning  Unit 

agency:  Bureau  of  Land  Management. 

Interior. 
action:  Notice. 

summary:  Notice  is  hereby  given  that  a 
decision  regarding  off-road  vehicle  use 
designations  for  the  Pocatello  Planning 
Unit  has  been  made  pursuant  to  the 


provisons  of  43  CFR  8342.1. 8342.2  and 
8342.3.  The  off-road  vehicle  use  decision 
appHes  to  92,000  acres  of  public  land 
generally  scattered  around  the  Pocatello 
area  in  southeast  Idaho.  All  public  lands 
within  the  Pocatello  Planning  Unit  have 
been  designated  as  either  open,  limited, 
or  closed  as  set  forth  in  43  CFR  8342.1. 

The  decision  is  that  320  acres  be 
"closed"  to  motorcycles  and  four-wheel 
drive  vehicles  and  22,344  acres  be 
closed  to  snovvmachines.  "Limited"  use 
of  ORVs  is  allowed  on  65.811  acres  for 
motorcycles  and  four-wheel  drive 
vehicles  and  33,010  acres  for 
snowmachines.  Areas  and  trails 
designated  as  "open."  where  ORVs  may 
be  operated  subject  to  the  operating 
regxdations  and  vehicle  standards  set 
forth  in  43  CFR  Subparts  8341  and  8343. 
include  25,869  acres  for  motorcycles  and 
four-wheel  drive  vehicles  and  36.646 
acres  for  snowmachines. 

Designations  by  specific  unit  are  as 
follows: 


ORV  Use  Designations  on  Public  Land 


OflV  designation  unit 


Decision 


1  West  Bench  (4.215  aces) West  SiAunit  (1790  acfes):  Motorized  vehicles  over  40    in  width  restricted  to  designated 

routes  (5.7  miles)  Open  to  oversnow  vehicles.  All  other  motoreized  vehicles  restncted  to 
eufsUng  roads  and  tnals  Closed  to  all  motorized  vehicles  dunng  sphng  runoff  perod. ' 
East  tUMnit  (2425  acres):  All  motorized  vehicles  restricted  to  designated  routes  (OflV 
routes— 5  9  miles,  motorcycle  routes— 4.8  miles)  except  oversnow  vetvdes.  Open  to  over 
snow  vehicles.  Closed  to  all  motorized  vehicles  during  spring  runoff  period. ' 

2.  ChinKs  Peak  (3.760  acreaf AU  motorized  vehicles  restricted  to  designated  routes  (9.6  miles).  Closed  to  an  motorized 

vehicles  during  spring  mnoff  period.  ■ 

3.  Blackrock  Canyon  (1 1,287  Northeast  subunit  (2355  acres)  AH  motorized  vehicles  restricted  to  eestmg  roads  and  Mb 
acres)  except  ov«  srxjw  vehicles  Open  to  oversnow  vehicles 

Remainder  of  unit  (8932  acres):  All  motonzed  vehicles  restricted  to  eiostng  road*  W)d  baHs 
except  oversnow  vehkSes.  Oosed  to  oversriow  vehicles. 

4  Camelback  (1,400  acres) AN  motorized  vehicles  restncted  to  existing  roads  and  trails  except  oversnow  vehicles.  Open 

to  oversnow  vehicles. 

5  North  PocatelH)  (4,720  acres) ...  AK  motorized  vetddes  restricted  to  existing  roads  and  trails  except  overs-now  vehicJes.  Open 

to  oversnow  vehicles. 

6  Moonlight  Mountain  (1,450  Nortieast  sutiunn  (832  acres):  Oosed  to  oversnow  vehicles  only 
acres).                                        Remainder  of  unit  (618  acres):  Open  to  all  motorized  vehicles. 

7  South  Pocatello  (5,700  acres) ...  AS  motonzed  vehicles  restncted  to  existing  roads  and  trails  except  overs-tow  vehicles. 

Oosed  to  oversnow  vehicles. 

8.  Crystal  (5,320  acres) Open  to  aH  motorized  vehkiles 

9.  Garden  Creek  (5,848  acres)    ..    Opento  all  motorized  vehicles 

10.  Shoestring  (2  361  acres) ,    Oversnow  vehicle*  restricted  to  designated  routes  (1.5  miles)  Open  to  an  other  motorized 

VOnlCreS. 

11.  Robbers  Roost  (800  acre^  ....  All  motorized  ve.hicles  restricted  to  existing  roads  and  trails  except  oversnow  vefiides. 

Oosed  to  oversnow  vetvcles. 

12.  Harkness  Canyon  (1,600  All  motorized  vehicles  restricted  to  designated  routes  (ORV  routes— 1.3  miles  motorcycle 
acres).  route— 0.7  miles). 

13.  Toponce-Pebble  (5,493  acres).  AH  motorized  vehicles  restricted  to  existi.ng  roads  and  trails  except  oversnow  velMes. 

Oversnow  vehicles  restncted  to  designated  routes  (6.9  miles) 

14.  Petticoat  Peak  (19.334  acres)..  Ail  motorized  vehicles  restncted  to  designated  routes  (11.2  miles). 

15.  Jenkins  Canyon  (2.740  acres)..  Open  to  all  motorized  vehicles. 

16.  Lava  North  (1 ,660  acres) 0|>en  to  all  motorized  vehicles 

17.  Downey  Front  (5  760  acres) —  All  motorized  vehicles  restncted  to  existing  roads  and  trails  except  oversnow  vehicle*. 

Closed  to  oversnow  vehicles. 

18.  Wiregrass  Resenroir  (1,280        Motorized  vehicles  over  40'  in  width  restricted  to  designated  routes  (5  2  miies)  Open  to 
acres).  oversnow  vehicles.  All  other  vehicles  restricted  to  existing  roads  and  traft. 

19.  Historic  Sites  (320  acres) Closed  to  all  nootortzed  vehicles. 

20  Parks  (462  acres) All  motorized  vehicles  restricted  to  designated  routes  (1.5  miles). 

21.  Isolated  tracts  (6,490  acres) Open  to  all  motorized  vehicles. 


'  The  exact  dates  of  the  closure  «nll  be  based  upon  field  examinations  of  the  actual  runoff  condiDons  each  spring;  normally 
this  is  the  period  March  15-May  15.  »•  » 

EFFECTIVE  DATE:  Decision  takes  effect  September  5, 1980.  • 

FOR  FURTHER  INFORMATION  CONTACT: 

Nick  Cozakos,  BLM  Burley  District  Manager,  or  Dave  Vail.  Bannock-Oneida  Area 
Manager.  Telephone  (208)  678-5514. 

SUl>PLEMENTARY  INFORMATION:  Maps  and  additional  information  regarding  the  des- 
ignation decision  can  be  obtained  from  the  Burley  District  Office.  Bureau  of  land 
Management.  200  S.  Oakley  Highway.  Burley,  Idaho  83318. 
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Dated:  August  26,  1980. 
Nkk  James  Cozakos. 
Burley  District  Manager. 

|FR  Doc.  aO-272aa  Filed  9-4-aO;  MS  am) 
WLUNO  CODE  4310-A4-M 


Rock  Springs  District  Advisory 
Council;  IMeeting 

August  29, 1980. 

Notice  is  hereby  given  in  accordance 
witli  Pub.  L  94-579  and  43  CFR  Part  1780 
that  a  meeting  of  the  Rock  Springs 
District  Advisory  Council  will  be  held 
on  Wednesday,  November  19, 1980. 

The  meeting  will  begin  at  10:00  a.m.  in 
the  District  Conference  Room  of  the 
Bureau  of  Land  Management  Office  on 
Highway  187  North.  Rock  Springs, 
Wyoming.  The  agenda  for  the  meeting 
will  include: 

1.  Introduction  of  members 

2.  Review  of  Council  functions 

3.  Organization  of  Council 

4.  Briefing  on  BL.M  programs  on  National  and 
District  basis 

5.  Arrangements  for  next  meeting 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Council  between  2:30- 
3:30  p.m.  or  file  written  statements  for 
the  Council's  consideration.  Anyone 
wishing  to  make  an  oral  statement 
should  notify  the  District  Manager, 
Bureau  of  Land  Management,  Highway 
187  North.  P.O.  Box  1869,  Rock  Springs. 
Wyoming  82901,  by  November  14, 1980. 
Depending  on  the  number  of  persons 
wishing  to  make  oral  statements,  a  per 
person  time  limit  may  be  established  by 
the  District  Manager. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  District  Office  and 
be  available  for  public  inspection  and 
reproduction  (duiing  regular  business 
hours)  within  30  days  following  the 
meeting. 
Jerry  K.  Ostrom, 
Assistant  District  Manager. 

(FR  Doc  aO-27207  FUud  9-1-3C.  »4S  ami 
BiLLtNG  CODE  4310-84-M 


Roseburg  District  Advisory  Council; 
Meeting 

Location:  District  Office.  777  N.W.  Garden 

Valley  Blvd.,  Roseburg  Oregon  97470. 
When:  October  16. 1980;  1:00  p.m. 
Agenda: 

1.  Role  of  the  Advisory  Council 

2.  Brief  bic^raphical  sketch  of  each 
council  member 

3.  Election  of  chairp)erson  and  vice 
chairperson 

4.  District  programs  and  emerging  issues 

5.  Discussion  of  future  meetings. 


Status:  Meeting  is  open  to  the  public.  Minutes 
of  the  meeting  will  be  on  file  at  the  District 
Office. 

For  additional  information,  contact 
James  Conn,  telephone  (503)  672-4491. 
James  E.  Hart, 
District  Manager. 

(FR  Doc  80-27288  Filed  9-4-80;  8-45  am| 
BILLINO  COOE  4310-S4-M 

Shoshone  District  Advisory  Council; 
Meeting 

Notice  is  hereby  given,  in  accordance 
with  Pub.  L.  94-579  and  43  CFR  Part 
1780.  that  a  meeting  of  the  Shoshone 
District  Advisory  Council  will  be  held 
on  Friday,  October  17, 1980,  at  9:00  a.m., 
at  the  Bureau  of  Land  .Management 
Office,  400  West  F  Street,  Shoshone. 
Idaho  83352. 

Agenda  for  the  meeting  will  include: 

1.  Improving  Public  Service  in  the  Bureau  of 
Land  Management 

(a)  BLM's  current  Public  Service  Action 
Plan 

(b)  District  Public  Affairs  Plan 

(c)  Advisory  Council  Recommendations  for 
Improving  District  public  service. 

2.  Sun  Valley  Planning  update 

3.  Pending  proposed  rule-making  and  final 
regulations 

4.  Council  issues 

5.  Arrangements  for  the  next  meeting 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Council  between  1:00 
p.m.  and  3:00  p.m.,  or  file  written 
statements  for  the  Council's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager  at  the  above  address 
by  October  14, 1980.  Depending  on  the 
number  of  persons  wishing  to  make  an 
oral  statement,  a  per  person  time  limit 
may  be  considered. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  District  Offi.:e  and 
be  available  for  public  inspection  and 
reproduction  (during  regular  business 
hours)  within  30  days  following  the 
meeting. 

Dated:  August  29, 1330. 
Charles  J.  Haszier, 
District  Manager. 

(FR  Doc.  80-27200  Filed  9-4-80;  8:45  am] 
BILUNG  COOE  4310-S4-M 

[INT  FES  30-28] 

Mountain  Foothil!s  Grazing  Final 

Environmental  Impact  Statement; 

Availat>i!ity 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Mountain  Foothills  grazing  FEIS 

availability. 

summary:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
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Act  of  1969,  the  Bureau  of  Land 
Management  has  prepared  a  final 
environmental  impact  statement  for  the 
Dillon  Resource  Area.  The  proposal 
involves  implementing  an  improved 
range  management  program  on  public 
lands  within  the  Dillon  Resource  Area  of 
the  Butte  District  Office  in  southwestern 
Montana.  Approximately  955,000  acres 
of  public  lands  are  involved. 

SUPPLEMENTARY  INFORMATION:  The  final 
environmental  impact  statement  is  to  be 
used  in  conjunction  with  the  draft 
environmental  impact  statement.  The 
final  statement  is  made  up  of  the 
comments,  our  responses  to  those 
comments,  and  modifications  and 
corrections  developed  in  response  to  the 
comments  received.  Pursuant  to  Section 
1506.10(b)(2)  of  the  Council  on 
Environmental  Quality  Regulations,  no 
decision  will  be  made  within  30  days  of 
the  release  of  the  final  EIS. 

Copies  of  the  final  environmental 
impact  statement  are  available  upon 
request  to  the  District  Manager,  Bureau 
of  Land  Management,  P.O.  Box  3388, 
Butte,  Montana  59701. 

Public  reading  copies  will  be  available 
for  review  at  the  fpUowing  locations: 

Office  of  Public  Affairs,  Bureau  of  Land 

Management,  Interior  Building,  16th  & 

C  Streets.  NW..  Washington.  D.C. 

20240. 
Bureau  of  Land  Management,  Montana 

State  Office,  222  North  32nd  Street. 

Billings.  Montana  59107. 
Bureau  of  Land  Management.  Butte 

District  Office.  P.O.  Box  3388,  Butte, 

Montana  59701. 
Bureau  of  Land  Management,  Dillon 

Resource  Area  Office,  Highway  41, 

North  of  Dillon.  Dillon,  Montana 

59725. 

FOR  FURTHER  INFORMATION  COMTACT: 

lack  Mcintosh,  District  Manager,  Bureau 
of  Land  Management,  Butte  District 
Office.  Telephone:  (406)  723-6561.  ext. 
2419. 

Dated:  August  28, 1980. 
Michael  |.  Penfold, 

Stale  Director. 

|FR  Doc  80-27296  Filed  »-«-8ft  a4S  am] 
8U.UNG  CODE  431»-«4-«l 


Fish  and  Wildlife  Service 

Using  Adjustable  Plugs  in  Stiotguns 
Capable  of  Holding  More  Than  Three 
Shells  When  Hunting  IMigratory  Game 

Birds 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Notice. 

SUMMARY:  The  Service  gives  notice  that 
in  its  opinion  hunters  who  use 


adjustable  plugs  in  shotguns  capable  of 
holding  more  than  three  shells  when 
hunting  migratory  game  birds  are  in 
violation  of  one  of  the  prohibited 
hunting  methods.  50  CFR  20.21(b). 
FOR  FURTHER  INFORMATION  CONTACT 
John  T.  Webb,  Division  of  Law 
Enforcement,  U.S.  Fish  and  Wildlife 
Service,  Suite  300, 1375  K  Street.  N.W.. 
Washington,  D.C.  20005.  telephone:  (202) 
343-9242. 

SUPPLEMENTARY  INFORMATION:  On 
February  2. 1935,  President  Roosevelt 
approved  a  "gun  plug"  amendment  to 
the  Federal  regulations  under  the 
Migratory  Bird  Treaty  Act  (hereinafter 
MBTA)  as  follows  (United  States 
Department  of  Agriculture.  Bureau  of 
Biological  Survey.  Service  and 
Regulatory  Announcements — 81, 
Regulation  3): 

(Mjigratory  game  birds  *  •  •  shall  not  be 
taken  with  or  by  means  of  any  automatic- 
loading  or  hand-operated  repeating  shotgun 
capable  of  holding  more  than  3  shells,  the 
magazine  of  which  has  not  been  cut  off.  or 
plugged  with  a  one-piece  metal  or  wooden 
filler  incapable  of  removal  through  the 
loading  end  thereof,  so  as  to  reduce  the 
capacity  of  said  gun  to  not  more  than  3  shells 
at  one  loading  *  *  *. 

The  regulation  was  adopted  as  one 
means  to  check  the  annually  increasing 
kill  of  migratory  game  birds  and  reduce 
losses  caused  by  wounding  birds  that 
are  irretrievable.  Three  shots  at  one 
loading  insured  these  goals.  The  three 
shot  limit  was  enforced  by  making  it 
somewhat  difficult  and  time-consuming 
for  a  hunter  to  convert  a  shotgim 
capable  of  holding  more  than  three 
shells  from  a  greater  than  three  shell 
capacity  to  a  three  shell  capacity,  or 
vice  versa,  while  hunting. 

With  slight  modification  the  same 
regulation  now  appears  at  50  CFR 
20.21(b).  which  makes  it  illegal  to  hunt 
migratory  game  birds: 

[wjith  a  shotgun  of  any  description  capable 
of  holding  more  than  three  shells,  unless  it  is 
plugged  with  a  one-piece  filler,  incapable  of 
removal  without  disassembling  the  gun,  so  its 
total  capacity  does  not  exceed  three  shells. 

The  conservation  aims,  which  also 
include  reducing  the  rate  of  lead 
accumulation  on  the  bottom  of  marshes, 
are  still  accomplished  by  allowing  only 
three  shots  at  one  loading.  But  recently 
questions  have  been  raised  about  one 
type  of  device  which  may  be  used  to 
reduce  a  shotgun's  capacity  to  three 
shells.  That  device  is  an  adjustable  plug. 

An  adjustable  plug  is  a  two-piece 
device  used  on  tubular  magazine 
repeating  shotguns.  One  piece  replaces 
the  magazine  tube  cap  on  the  shotgim: 
the  second  piece  locks  into  the  fu-st  and 
extends  into  the  magazine  tube.  The 


capacity  of  the  shotgun  in  this  position 
is  three  shells.  When  the  second  piece  is 
unlocked  it  extends  outside  the 
magazine  tube  parallel  to  the  barrel.  The 
capacity  of  the  shotgun  in  this  position 
is  more  than  three  shells. 

When  the  second  piece  is  unlocked 
(when  the  shotgim's  capacity  is  more 
than  three  shells)  the  capacity  of  the 
shotgun  can  be  instantly  reduced  to 
three  shells  by  locking  the  second  piece 
into  the  first.  No  disassembly  of  the 
shotgim  is  required. 

As  noted  above.  Federal  regulations. 
50  CFR  20.21(b).  prohibit  the  taking  of 
migratory  game  birds  with  a  shotgun  of 
any  description  capable  of  holding  more 
than  three  shells,  unless:  (1)  the  shotgun 
is  plugged  with  a  one-piece  filler,  (2)  the 
total  capacity  of  the  shotgun  when 
plugged  does  not  exceed  three  shells, 
and  (3)  the  shell  capacity  cannot  be 
changed  without  disassembling  the 
shotgun. 

The  Service  bases  its  opinion  that  the 
use  of  an  adjustable  plug  is  a  violation 
of  50  CFR  20.21(b)  on  two  grounds.  First, 
an  adjustable  plug  is  a  two-piece  device. 
Second,  an  adjustable  plug  allows  a 
hunter  to  load  a  shotgun  with  more  than 
three  shells,  yet  rapidly  reduce  shell 
capacity  to  three  without  disassembling 
the  shotgun. 

Dated:  September  2, 1980. 
Lynn  A.  Greenwall. 
Director,  Fish  and  Wildlife  Service. 

(FR  Doc.  80-27295  Filed  9-4-80: 8:45  am| 
BILLING  CODE  43ia-5S-M 


(Geological  Survey 

Oil  and  Gas  and  Sulphur  Operations  In 
the  Outer  Continental  Shelf 

agency:  U.S.  Geological  Survey. 
Department  of  the  Interior. 
action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

summary:  This  Notice  announces  that 
Forest  Oil  Corporation.  Unit  Operator  of 
the  Eugene  Island  Block  292  Federal 
Unit  Agreement  No.  14-08-001-8764. 
submitted  on  August  27. 1980.  a 
proposed  Supplemental  Plan  of 
Development/Production  describing  the 
activities  it  proposes  to  conduct  on  the 
Eugene  Island  Block  292  Federal  Unit- 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region.  U.S. 
Geological  Survey,  3301  N.  Causeway 
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Blvd..  Room  147,  Metaire.  Louisiana 
70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
U.S.  Geological  Survey,  Public  Records. 
Room  147,  open  weekdays  9:00  a.m.  to 
3:30  p.m.,  3301  N.  Causeway  Blvd., 
Metairie,  Louisiana  70002,  phone  (504) 
837-4720,  ext  226. 

SUPPifMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  on  December 
13, 1979  (44  FR  53685).  Those  practices 
and  procedures  are  set  out  in  a  revised 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  August  29. 1980. 
|.  Courtney  Reed, 

Staff  Assistant  for  Resource  Evaluation. 

|FR  Doc.  80-Z7Z14  Filed  9-4-80-.  8:45  am] 
WLUNO  CODE  4310-31-M 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 
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statements  with  the  Board  before  or 
after  the  meetings,  or  may  present  oral 
statements  in  accordance  with 
procedures  established  by  the  Board, 
and  to  the  extent  the  time  available  for 
the  meetings  permit.  An  escort  from  the 
"C"  Street  Information  Desk  (Diplomatic 
Entrance)  will  conduct  you  to  the 
meeting  room. 

Dr.  Erven  J.  Long,  Coordinator  Title 
XII  Strengthening  Grants  and  University 
Relations,  Development  Support, 
Agency  for  International  Development 
(A.I.D.),  is  designated  as  A.l.D.  Advisory 
Committee  Representative  at  this 
meeting.  It  is  suggested  that  those 
desiring  further  information  write  to  him 
in  care  of  the  Agency  for  International 
Development,  State  Department, 
International  Development  Cooperation 
Agency,  Washington.  D.C.  20523,  or 
telephone  him  at  (703)  235-8929. 

Dated:  August  28. 1980. 
Curtis  H.  Barker, 

Acting  AID  Advisory  Committee 
Representative,  Board  for  International  Food 
and  Agricultural  Development 

|FK  Doc  80-27148  Filed  »-t-«0:  ft45  am) 
BILLING  CODE  4710-<n-M 


Agency  for  International  Development      DEPARTMENT  OF  JUSTICE 


Board  for  International  Food  and 
Agricultural  Development;  Meeting 

Pursuant  to  Executive  Order  111769 
and  the  provisions  of  Section  10(a),  (2), 
Pub.  L  92-463,  Federal  Advisory 
Committee  Act,  notice  is  hereby  given  of 
the  meeting  of  the  Board  for 
International  Food  and  Agricultural 
Development  (BIFAD)  on  September  25, 
1980. 

The  purpose  of  the  meeting  is  to 
receive  and  discuss  progress  reports  of 
the  Joint  Research  Committee  (JRC),  and 
the  Joint  Committee  for  Agricultural 
Development  (JCAD);  receive  the 
progress  report  on  the  BIFAD 
recommendations  for  more  effective 
involvement  of  Title  XII  Universities  in 
AID  programs;  receive  and  discuss  the 
status  report  of  the  CID- Yemen  Title  XII 
Project,  and  meet  with  the  BIFAD/ 
Support  Staff  to  discuss  staff  actions 
and  operational  procedures. 

The  meeting  will  begin  at  9:00  a.m. 
and  adjourn  at  12:00  noon;  and  will  be 
held  in  Room  1107  New  State 
Department  Building,  22nd  and  C  Streets 
NW.,  Washington,  D.C.  The  meeting 
with  the  BIFAD/Support  Staff  will  begin 
at  1:30  p.m.  and  adjourn  at  3:00  p.m.;  and 
will  be  held  in  Room  2248  New  State 
Department  Building,  22nd  and  C  Streets 
NW.,  Washington.  D.C.  The  meetings 
are  open  to  the  public.  Any  interested 
person  may  attend,  may  file  written 


Consent  Decree  To  Enforce 
Compliance  Witti  Terms  of  Ohio  State 
Implementation  Plan 

In  accordance  with  Departmental 
policy.  28  CFR  50.7,  38  FR  19029,  notice 
is  hereby  given  that  a  proposed  consent 
decree  to  enforce  the  terms  of  the  Ohio 
State  Implementation  Plan  in  United 
States  V.  United  States  Steel 
Corporation  has  been  approved  and  will 
be  lodged  with  the  United  States  District 
Court  for  the  Northern  District  of  Ohio, 
Eastern  Division.  The  decree  imposes  on 
defendant  certain  emission  limitations 
and  compliance  dates  with  respect  to 
the  operation  of  its  Lorain  Works 
integrated  steel  plant. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  notice,  written  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  Land  and 
Natiural  Resources  Division,  Department 
of  Justice,  Washington,  D.C.  20530  and 
should  refer  to  United  States  v.  United 
States  Steel  Corporation,  D.  J.  Ref.  90-5- 
2-3-880. 

The  proposed  order  may  be  examined 
at  the  office  of  the  United  States 
Attorney,  Northern  District  of  Ohio, 
Room  400,  U.S.  Courthouse,  215  Superior 
Avenue,  NE..  Cleveland,  Ohio  44114  at 
the  Region  V  office  of  the  Environmental 
Protection  Agency,  230  South  Dearborn 


Street,  Chicago,  Illinois  60604,  and  at  the 
Pollution  Control  Section,  Land  and 
Natural  Resources  Division  of  the 
Department  of  Justice,  Room  2644,  Ninth 
Street  and  Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20530.  A  copy  of  the 
proposed  order  may  be  obtained  in 
person  or  by  mail  from  the  Pollution 
Control  Section.  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice. 

Angus  MacBeth, 

Deputy  Assistant  A  ttomey  General  Land  and 
Natural  Resource  Division. 

[FR  Doc.  80-27285  Filed  9-4-80;  8:45  am] 
BILLING  CODE  441(MI1-«I 


Proposed  Consent  Decree  in  Action 
for  Emission  of  Air  Pollutants  by 
Carolina  Power  &  Light  Co. 

In  accordance  with  Department 
policy,  28  CFR  50.7,  38  FR  19029,  notice 
is  hereby  given  that  on  August  19. 1980, 
a  proposed  consent  decree  in  United 
States  of  America  v.  Carolina  Power  & 
Light  Co.  (CP&L),  Civil  Action  No.  80- 
442-D.  was  lodged  with  the  United 
States  District  Court  for  the  Middle 
District  of  North  Carolina. 

The  consent  decree  requires  CP&L  to 
meet  certain  air  pollutant  emission 
limits  contained  in  the  North  Carolina 
State  Implementation  Plan  under  the 
Clean  Air  Act,  42  U.S.C.  7401  et  seq.  The 
decree  concerns  CP&L's  Roxboro  (N.C.) 
Unit  No.  3  power  plant,  requires  CP&L  to 
demonstrate  compliance  in  August,  1980. 
and  requires  the  payment  of  civil 
penalties. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney  for  the  Middle  District 
of  North  Carolina,  Greensboro,  North 
Carolina;  at  the  Region  IV  Office  of  the 
Environmental  Protection  Agency, 
Enforcement  Division,  345  Courtland 
Street,  N.E.  Atlanta,  Georgia  30365;  and 
at  the  Pollution  Control  Section,  Land 
and  Natural  Resources  Division  of  the 
Department  of  Justice,  Room  1734,  9th 
and  Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20530. 

The  Department  of  Justice  will  receive 
written  comments  relating  to  the 
proposed  consent  decree  for  a  period  of 
30  days  from  the  date  of  this  notice. 
Comments  should  be  addressed  to  the 
Deputy  Assistant  Attorney  General, 
Land  and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  D.C. 
20530,  and  should  refer  to  United  States 
of  America  v.  Carolina  Power  &  Light 
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Co.  (M.D.  N.C.  Civil  Action  80-^42-D; 
DJ.  9Q-5-2-3-1225) 
Angus  MacBeth, 

Deputy  Assistant  Attorney  General  Land  and 
.Watural  Resources  Division. 

I KR  Doc  80-27286  Filed  9-t-80:  8:45  am] 
aiLLING  CODE  4410-01-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Employment  Transfer  and  Business 
Competition  Determinations  Under  the 
Rural  Development  Act;  Applications 

The  organizations  listed  in  the 
attachment  have  applied  to  the 
Secretary  of  Agriculture  for  financial 
assistance  in  the  form  of  grants,  loans, 
or  loan  guarantees  in  order  to  establish 
or  improve  facilities  at  the  locations 
listed  for  the  purposes  given  in  the 
attached  list.  The  financial  assistance 
would  be  authorized  by  the 
Consolidated  Farm  and  Rural 
Development  Act,  as  amended,  7  U.S.C. 
1924(b).  1932.  or  1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such 
Federal  assistance  is  calculated  to  or  is 
likely  to  result  in  the  transfer  from  one 
area  to  another  of  any  employment  or 
business  activity  provided  by  operations 
of  the  applicant.  It  is  permissible  to 
assist  the  establishment  of  a  new 
branch,  affiliate  or  subsidiary,  only  if 
this  will  not  result  in  increased 
unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being 
established  with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result  in 
an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the 
availability  of  services  or  facilities  in 
the  area,  when  there  is  not  sufficient 
demand  for  such  goods,  materials, 
commodities,  services,  or  facilities  to 
employ  the  efficient  capacity  of  existing 
competitive  commercial  or  industrial 
enterprises,  unless  such  financial  or 
other  assistance  will  not  have  an 
adverse  effect  upon  existing  competitive 
enterprises  in  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  will  take  into 
consideration  the  following  factors: 

1.  The  overall  employment  and 
unemployment  situation  in  the  local 


area  in  which  the  proposed  facility  will 
be  located. 

2.  Employment  trends  in  the  same 
industry  in  the  local  area. 

3.  The  potential  effect  of  the  new 
facility  upon  the  local  labor  market, 
with  particular  emphasis  upon  its 
potential  impact  upon  competitive 
enterprises  in  the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located  in 
other  areas  (where  such  competition  is  a 
factor). 

5.  In  the  case  of  applications  involving 
the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such 
new  facilities  on  other  existing  plants  or 
facilities  operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the 
determinations  which  must  be  made 
regarding  these  apphcations  are  invited 
to  submit  such  information  in  writing 
within  two  weeks  of  publication  of  this 
notice.  Comments  received  after  the 
two-week  period  may  not  be  considered. 
Send  comments  to:  Administrator, 
Employment  and  Training 
Administration,  601  D  Street,  N.W., 
Washington,  D.C.  20013. 

Signed  at  Washington,  D.C.  this  29th  day  of 
August  1980. 

Earl  T.  Klein, 

Director,  Office  of  Program  Services. 

Applications  Received  During  the  Week 
Ending  Aug.  30, 1980 


Name  of  applicant  and 
location  of  enterprise 


Principal  product  or  activity 


Joint  Venturers, 

New  York. 
Umflite.      Inc.. 

Washing  Ion. 
Ethanol    Motor 

ciates.  Waterman,  Illinois 


Middletown,    Motor  hotel. 


Bellingham.    Manufacture     of     filierglass 

yachts. 
Fuel    Asso-    Com    wet    milling    ethanol 

plant. 


(FR  Hoc.  80-2G974  Filed  9-*-m.  8:45  am) 
BILLING  CODE  4510-30-M 


Office  of  the  Secretary 

[TA-W-9716] 

Bethlehem  Steel  Corp.,  Sparrows 
Point,  Wi-!.;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  August  4, 1980  in  response 
to  a  worker  petition  received  on  July  9, 
1930  which  was  filed  by  the  United 
Steel  workers  of  America  on  behalf  of 
workers  and  former  workers  producing 
steel  products  at  Bethlehem  Steel 
Corporation,  Sparrows  Point,  Maryland. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 


August  12, 1980  (45  FR  53615-6).  No 
public  hearing  was  requested  and  none 
was  held. 

On  June  30, 1980,  an  investigation  was 
initiated  on  behalf  of  the  same  group  of 
workers  (TA-W-9051). 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on  July 
15, 1980  (45  FR  48281-2).  No  public 
hearing  was  requested  and  none  was 
held. 

Since  the  identical  group  of  workers  is 
the  subject  of  the  on-going  investigation, 
TA-W-9051,  a  new  investigation  would 
serve  no  purpose.  Consequently,  this 
investigation  has  been  terminated. 

Signed  at  Washington.  D.C,  this  26th  day 
of  August  1980. 

Harold  A.  Bratt, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  80-27270  Filed  8-4-80:  8:45  ain| 
BILUNO  CODE  4510-28-M 


[TA-W-10240]  , 

Douglas  &  Lomason  Co.,  Cleveland, 
Miss.;  Termination  of  Investigation 

Pursuant  to  Section  221  of  die  Trade 
.Act  of  1974,  an  investigation  was 
initiated  on  August  18, 1980  in  response 
to  a  worker  petition  received  on  July  11, 
1980  which  was  filed  on  behalf  of 
workers  and  former  producing 
aluminum  auto  parts  at  the  Cleveland, 
Mississippi  plant  of  Douglas  &  Lomason 
Company. 

On  July  28, 1980,  an  investigation  (TA- 
W-9610)  was  initiated  in  response  to  a 
petition  filed  on  behalf  of  the  same 
group  of  workers  as  filed  TA-W-10240 

Since  the  identical  group  of  workers  is 
the  subject  of  the  ongoing  investigation 
TA-W-9610,  a  new  investigation  would 
serve  no  purpose.  Consequently,  the 
investigation  (TA-W-10240)  has  been 
terminated. 

Signed  at  Washington,  D.C,  this  22nd  day 
of  August  1980. 
Harold  A.  Bratt, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  80-27271  Filed  9-4-80:  8:45  am] 
BILLING  CODE  4S10-2S-M 


[TA-W-10217] 

E.  I.  du  Pont  de  Nemours  &  Co.,  Flint, 
Mich.;  Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  August  18, 1980  in  response 
to  a  worker  petition  received  on  August 
4, 1980  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
lacquer  paints  and  auto  finishes  at  E.  I. 
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du  Pont  de  Nemours  and  Company,  Flint 
Michigan. 

On  July  7, 1980,  a  petition  was  filed  on 
behalf  of  the  same  group  of  workers 
(TA-W-9429). 

Since  the  identical  group  of  workers  is 
the  subject  of  the  ongoing  investigation 
TA-VV-9429,  a  new  investigation  would 
serve  no  purpose.  Consequently,  the 
investigation  has  been  terminated. 

Signed  at  Washington.  DC.  this  28th  day  of 
August  1980. 

Harold  A.  Bratt, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc  80-27272  Filed  9-4-W:  B;4S  amj 
BILLING  CODE  4510-2MI 


[TA-W-93421 

Firestone  Textiles  Co.,  Bowling  Green, 
Ky.;  Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  July  14, 1960  in  response  to  a 
worker  petition  received  on  June  18. 
1980  which  was  filed  on  behalf  of 
workers  and  former  workers  at 
Firestone  Textiles  Company,  Bowling 
Green,  Kentucky.  The  workers  produce 
tire  cord  fabric. 

The  investigation  revealed  that 
another  petition  (TA-W-e921)  has  also 
been  filed  on  behalf  of  the  same  group  of 
workers  at  Firestone  Textiles  Company, 
Bowling  Green,  Kentucky.  Since  the 
identical  group  of  workers  is  the  subject 
of  the  ongoing  investigation  (TA-W- 
8921],  a  new  investigation  would  serve 
no  purpose.  Consequently,  the 
investigation  has  been  terminated. 

Signed  at  Washington.  D.C.  this  26th  day  of 
August  1980. 

Harold  A.  Bratt, 

Acting  Director.  Office  of  Trade  Adjustment 

Assistance. 

(FR  Doc  80-27273  Filed  S-4-80:  8:45araJ 
BILLING  CODE  4S10-2S-M 

[TA-W-74521 

Firestone  Tire  &  Rubber  Co.,  Des 
Moines,  Iowa;  Affirmative 
Determination  Regarding  Application 
for  Reconsideration 

On  August  1, 1980,  the  United  Rubber 
Workers  requested  administrative 
••consideration  of  that  part  of  the 
Department  of  Labor's  Notice  of 
Determinations  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  for  workers  and  former 
workers  producing  passenger  car  tires  at 
Firestone's  Des  Moines,  Iowa  plant.  The 
union  did  not  wish  reconsideration  with 
respect  to  tractor  tires. 


The  application  for  reconsideration 
claimed  that  the  Des  Moines  plant 
produces  private  brand  tires,  one  of 
which  has  been  shown  by  the 
Department  to  have  been  adversely 
affected  by  import  competition.  The 
union  requests  a  regional  survey  of 
customers  for  the  Des  Moines  plant  so 
as  to  be  consistent  with  surveys  it 
claims  were  conducted  by  the 
Department  for  Firestone  plants  in     - 
California  whose  workers  were 
certified. 

Conclusion 

After  review  of  the  application,  i 
conclude  that  the  claims  are  of  sufficient 
weight  to  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
The  application  is,  therefore  granted. 

Signed  at  Washington,  D.C,  this  28th  day 
of  August,  1980. 

C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

(FR  Doc.  80-27278  Filed  »-4-80:  8:45  am| 
BILLING  COOE  4S10-28-M 


[TA-W-9268] 

Gladney-Chatman  Ctiemicals,  inc.,  St. 
Louis,  Mo.;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  July  14, 1980  in  response  to  a 
worker  petition  received  on  June  30, 
1980  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
specialty  chemical  products  for 
industrial  uses  at  Gladney-Chatman 
Chemicals,  Incorporated,  St.  Louis, 
Missouri. 

In  a  letter  dated  August  11. 1980.  the 
petitioner  requested  withdrawal  of  the 
petition.  On  the  basis  of  this  request, 
continuing  the  investigation  would  serve 
no  purpose.  Consequently,  the 
investigation  has  been  terminated. 

Signed  at  Washington,  D.C.  this  26th  day 
of  August  1980. 

Harold  A.  Bratt, 

Acting  Director,  Office  of  J  i  ode  Adjustment 
Assistance. 

|FR  Doc.  80-27274  Filed  9-4-80;  8:45  am| 
BILLING  CODE  4S10-2S-M 


ITA-W-9714] 

Precision  Kidd  Steel  Co.,  W.  Aliquippa, 
Pa.;  Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  August  4, 1980  in  response 


to  a  worker  petition  received  on  July  18. 
1980  which  was  filed  by  the  Precision 
Kidd  Employees  Union  on  behalf  of 
workers  and  former  workers  at  the 
Precision  Kidd  Steel  Company.  W. 
Aliquippa,  Pennsylvania.  Workers  at  the 
Precision  Kidd  Steel  Company  produce 
various  types  of  steel  bars. 

Notice  of  the  Investigation  was 
published  in  the  Federal  Register  on 
August  12, 1980  (45  FR  53615-6).  No 
public  hearing  was  requested  and  none 
was  held. 

On  July  17, 1980,  a  petition  was  filed 
on  behalf  of  the  same  group  of  workers 
(TA-W-9604). 

Notice  of  Investigation  was  published 
in  the  Federal  Register  on  August  12, 
1980  {45  FR  53620-2).  No  public  hearing 
was  requested  and  none  was  held. 

Since  the  identical  group  of  workers  is 
the  subject  of  the  ongoing  investigation 
TA-W-9604,  a  new  investigation  would 
serve  no  purpose.  Consequently,  the 
investigation  has  been  terminated. 

Signed  at  Washington,  D.C,  this  22nd  day 
of  August,  1980. 

Harold  A.  Bratt, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc  80-27275  Filed  »-4-80:  8:45  am] 
BILLING  CODE  4510-2«-M 


[TA-W-9004] 

Rubinstein  Jewelry  Manufacturing  Co., 
Inc.,  New  York,  N.Y.;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  June  30, 1980  in  response  to 
a  worker  petition  received  on  June  18. 
1980  which  was  filed  by  the  company  on 
behalf  of  workers  and  former  workers 
producing  14K  and  sterling  silver  chains 
and  bracelets  at  Rubinstein  Jewelry 
Manufacturing  Company,  Incorporated. 
New  York,  New  York. 

The  petitioner  requested  withdrawal 
of  the  petition  in  a  letter.  On  the  basis  of 
the  withdrawal,  continuing  the 
investigation  would  serve  no  purpose. 
Consequently,  the  investigation  has 
been  terminated. 

Signed  at  Washington,  D.C,  this  26th  day 
of  August  1980. 

Harold  A.  Bratt. 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc  80- 27276 Filed  9-4-80:  845  am] 
BILLING  CODE  4510-2S-M 


[TA-W-8724] 

Textile  Trim,  Inc.,  Fair  Haven,  Mich.; 
Investigation  Regarding  Certification 
of  Eligibility  To  Apply  for  Worker 
Adjustment  Assistance:  Correction 

In  FR  Doc.  80-19364  appearing  on 
page  43496  in  the  Federal  Register  of 
June  27, 1980,  the  date  received  should 
be  corrected  to  read  June  3, 1980  and  the 
date  of  petition  corrected  to  read  May 
21, 1980  in  the  Appendix  under 
petitioner  Textile  Trim,  Inc.,  Fair  Haven, 
Michigan  appearing  on  page  43497. 
Signed  at  Washington,  D.C.,  this  28th 
day  of  August  1980. 
Harold  A.  Bratt, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  80-27277  Filed  9-*-80;  8:45  am] 
BILLING  CODE  4S10-2S-M 


NATIONAL  ADVISORY  COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 

Partially  Closed  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  (1976),  as  amended,  notice  is 
hereby  given  that  the  National  Advisory 
Committee  on  Oceans  and  Atmosphere 
(NACOA)  will  hold  a  meeting  on 
Wednesday  and  Thursday,  September 
10-11, 1980,  in  the  B-lOO  conference 
room  of  Page  Building  #1,  2001 
Wisconsin  Avenue,  NW.,  Washington, 
D.C. 

The  Committee,  consisting  of  18  non- 
Federal  members  appointed  by  the 
President  from  academia,  business  and 
industry,  public  interest  organizations 
and  State  and  local  government,  was 
established  by  Congress  by  Pub.  L.  Qb- 
63,  on  July  5, 1977.  Its  duties  are  to  (1) 
undertake  a  continuing  review,  on  a 
selective  basis,  of  national  ocean  policy, 
coastal  zone  management,  and  the 
status  of  the  marine  and  atmospheric 
science  and  service  programs  of  the 
United  States;  (2)  advise  the  Secretary 
of  Commerce  with  respect  to  the 
carrying  out  of  the  programs 
administered  by  the  National  Oceanic 
and  Atmospheric  Administration;  and 
(3)  submit  an  annual  report  to  the 
President  and  to  the  Congress  setting 
forth  an  assessment,  on  a  selective 
basis,  of  the  status  of  the  Nation's 
marine  and  atmospheric  activities,  and 
submit  such  other  reports  as  may  from 
time  to  time  be  requested  by  the 
President  or  Congress. 

The  Agenda  contains  the  following 
topics: 

September  10,  1980 
Plenary  Session. 


9:00  a.m.-10:00  a.m. — Announcements. 
Reports  on  Independent  Area  Task 
Subgroups  of  the  Goals  and  Objectives 
Panel. 

10.00  a.m.-ll:00  a.m.— U.S.  Coast  Guard: 
Criteria  for  Developing  Ship 
Characteristics,  Speaker:  Paul  D'Zmura — 
Office  of  Operations. 

11:00  a.m.-Noon — Guest  Speaker: 
Congressman  John  B.  Brcaux,  Chairman, 
Subcommittee  on  Fisheries,  Wildlife 
Conservation,  and  the  Environment; 
Committee  on  Merchant  Marine  and 
Fisheries:  U.S.  House  of  Representatives. 

12:00  Noon-l:15  p.m. — Lunch. 

1:15  p.m.-4:00  p.m. — Panel  Meeting:  Weather 
and  Climate  Panel — Louis  J.  Battan; 
Support  for  Atmospheric  Research 
Facilities — Instrumented  aircraft.  Invited 
participants:  Donald  Veal — University  of 
Wyoming;  C.  B.  Emmanuel — National 
Oceanic  and  Atmolspheric  Administration; 
Charles  Mason — National  Aeronautics  and 
Space  Administration;  Clifford  Murino— 
Desert  Research  Institute;  (to  be 
announced] —  Air  Force  Geophysics 
Laboratory. 

4:00  p.m.-5:00  p.m. — Steering  Committee 
Meeting. 

September  11,  1980 

8:30  a.m.-9:00  a.m. — Closed  Session. 

9:00  a.m.-12:00  Noon — Panel  Meeting:  Waste 
Management  Panel — John  Knauss;  Review 
Panel's  draft  recommendations  and  peer 
comments  on  "Ocean  Waste  Disposal" 
report. 

12:00  Noon-l:15  p.m.— Lunch. 

1:15  p.m.-3:00  a.m. — Plenary  Session:  Panel 
Reports. 

3:00  p.m. — Adjourn. 

The  public  is  welcome  at  the  open 
sessions  and  will  be  admitted  to  the 
extent  that  seating  is  available.  Persons 
wishing  to  make  formal  statements 
should  notify  the  Chairman  in  advance 
of  the  meeting.  The  Chairman  retains 
the  prerogative  to  place  limits  on  the 
duration  of  oral  statements  and 
discussions.  Written  statements  may  be 
submitted  before  or  after  each  session. 

With  respect  to  the  closed  session 
from  8:30  a.m.  to  9:00  a.m.  on  Thursday, 
September  11,  the  Assistant  Secretary 
for  Administration,  with  the  concurrence 
of  the  General  Coimsel,  formally 
determined  on  August  22, 1980,  pursuant 
to  Section  10(d)  of  the  Federal  Advisory 
Committee  Act,  Public  Law  94-409,  that 
the  matters  to  be  disclosed  during  this 
closed  session  should  be  exempt  from 
the  provisions  of  the  Act  relating  to 
open  meetings  and  public  participation 
therein,  because  it  will  be  considered 
within  the  purview  of  5  U.S.C.  552b 
(c)(6),  i.e.,  information  of  a  personal 
nature  where  disclosure  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy.  All  other 
portions  of  the  meeting  will  be  open  to 
the  public. 

A  copy  of  the  determination  to  close  a 
portion  of  this  meeting  is  available  for 


public  inspection  and  copying  in  the 
Central  Reference  and  Records 
Inspection  Facility,  Room  5317, 
Department  of  Commerce,  Washington, 
DC  20230,  telephone  (202)  377-4217. 

Additional  information  concerning 
this  meeting  may  be  obtained  through 
the  Committee's  Executive  Director, 
Steven  N.  Anastasion,  whose  mailing 
address  is:  National  Advisory 
Committee  on  Oceans  and  Atmosphere, 
3300  Whitehaven  Street,  NW.. 
Washington,  DC  20235.  The  telephone 
number  is  202/653-7813. 

Dated:  August  22,  1980. 
Steven  N.  Anastasion, 
Executive  Director. 

|FR  Doc.  80-27235  Filed  9-4-60:  8:45  am] 
BILLING  CODE  3S10-12-M 


NATIONAL  SCIENCE  FOUNDATION 

Ad  Hoc  Meeting  of  Representatives  of 
the  Scientific  Community  and  NSF 
Director  and  Staff 

The  National  Science  Foimdation 
announces  an  ad  hoc  meeting  of 
representatives  of  the  scientific 
community  and  the  NSF  Director  and 
staff  regarding  issues  of  concern  to  the 
National  Science  Foundation  and  the 
National  Science  Board.  The  purpose  of 
the  meeting  is  to  study  and  review 
available  information  on  long-range 
planning,  the  Foundation's  FY  1981 
budget,  and  the  Foundation's 
organizational  structure. 

Although  this  ad  hoc  discussion  does 
not  constitute  a  meeting  of  an  "advisory 
committee"  as  that  term  is  defined  in 
section  3  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  the 
meeting  will  be  open  to  public 
attendance  and  observation. 

The  meeting  will  be  held  in  Room  540, 
National  Science  Foundation,  1800  G 
Street.  NW..  Washington.  D.C.  20550  on 
Saturday,  September  13, 1980  &x)m  9;00 
a.m.  to  5:00  p.m. 

For  additional  information,  please 
contact  Ms.  Margaret  L.  Windus.  Special 
Assistant  to  the  Director,  National 
Science  Foundation,  Room  518, 1800  G 
Street,  NW.,  Washington,  D.C.  20550. 
Telephone:  (202)  357-9420. 

Dated:  September  2, 1980. 

Margaret  L.  Windus, 

Special  Assistant  to  the  Director,  National 
Science  Foundation. 

(FR  Doc.  80-27236  Filed  9-4-80:  8:45  am) 
BILUNG  CODE  755S-01-M 
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NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  50-341  A] 

Detroit  Edison  Co.;  Receipt  of 
Operating  License  Application 
Request  for  Antitrust  Information 

The  Detroit  Edison  Company,  owner 
of  the  Enrico  Fermi  Atomic  Power  Plant 
Unit  2,  filed  the  general  information 
portion  and  antitrust  information  of  an 
application  for  operating  licenses.  This 
information  was  filed  pursuant  to  Part 
2.101  of  the  Commission  Rules  and 
Regulations  and  is  in  connection  with 
the  owner's  plans  to  operate  one  light 
water  reactor  in  Monroe  County. 
Michigan.  The  portion  of  the  application 
filed  contains  antitrust  information  for 
review  pursuant  to  NRC  Regulatory 
Guide  9.3  to  determine  whether  there 
have  been  any  significant  changes  since 
the  completion  of  the  antitrust  review  at 
the  construction  permit  stage. 

On  completion  of  staff  antitrust 
review  of  the  above-named  application, 
the  Director  of  Nuclear  Reactor 
Regulation  will  issue  an  initial  finding  as 
to  whether  there  have  been  "significant 
changes"  under  section  105c(2)  of  the 
Act.  A  copy  of  this  finding  will  be 
published  in  the  Federal  Register  and 
will  be  sent  to  the  Washington  and  local 
public  document  rooms  and  to  those 
persons  providing  comments  or 
information  in  response  to  this  notice.  If 
the  initial  finding  concludes  that  there 
have  not  been  any  significant  changes, 
request  for  reevaluation  may  be 
submitted  for  a  period  of  November  7. 
1980.  The  results  of  any  reevaluations 
that  are  requested  will  also  be  published 
in  the  Federal  Register  and  copies  sent 
to  the  Washington  and  local  public 
document  rooms. 

A  copy  of  the  general  information 
portion  of  the  application  for  operating 
licenses  and  the  antitrust  information  is 
available  for  public  examination  and 
copying  for  a  fee  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
N.W..  Washington,  D.C.  20555  and  in  the 
local  public  document  room  at  the 
Monroe  County  Library,  3700  South 
Curte  Road,  Monroe,  Michigan. 

Any  person  who  desires  additional 
information  regarding  the  matter 
covered  by  this  notice  or  who  wishes  to 
have  his  views  considered  with  respect 
to  significant  changes  related  to 
antitrust  matters  which  have  occurred  in 
the  licensee's  activities  since  the 
construction  permit  antitrust  reviews  for 
the  above-named  plant  should  submit 
such  requests  for  information  or  views 
to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Chief,  Utility  Finance  Branch, 


Office  of  Nuclear  Reactor  Regulation  on 
or  before  November  4, 1980. 

Dated  at  Bethesda,  Maryland,  this  27th  day 
of  August  1980. 

For  the  Nuclear  Regulatory  Commission. 
A.  Schwencer, 

Chief,  Licensing  Branch  No.  2,  Division  of 
Licensing. 

|FR  Doc  ao-zesoe  Filed  S-t-SO:  8.45  am] 
BILLING  CODE  7S90-01-M 


NUCLEAR  SAFETY  OVERSIGHT 

COMMITTEE 

Privacy  Act  of  1974;  Adoption  of 
Systems  of  Records 

agency:  Nuclear  Safety  Oversight 

Committee. 

action:  Systems  of  records. 

summary:  Pursuant  to  the  provisions  of 
the  Privacy  Act  of  1974,  Public  Law  93- 
579,  5  U.S.C.  552a,  the  Nuclear  Safety 
Oversight  Committee,  hereafter  known 
as  the  Committee,  hereby  adopts  those 
systems  of  records  subject  to  the 
Privacy  Act  of  1974  which  are 
maintained  by  the  Committee.  (Proposed 
at  45  FR  51011.  July  31, 1980.)  The 
Committee's  procedures  for  access  to 
records  in  the  systems  fire  contained  in 
Part  476  to  Title  1  of  the  Code  of  Federal 
Regulations.' 

For  further  information  on  the  matters 
described  in  this  notice  contact  Margo 
von  Kaenel,  Executive  Assistant  at  (202) 
653-8468,  Nuclear  Safety  Oversight 
Committee.  1133  15th  Street,  N.W.. 
Room  307,  Washington,  D.C.  20005. 
Neil  Proto, 
General  Counsel. 

[FR  Doc.  8&-27241  Filed  9-4-80;  8;4S  am) 
BILLING  CODE  6820-01-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Office  of  Federal  Procurement  Policy 

Uniform  Procurement  System; 
Request  for  Public  Review  and 
Comment 

agency:  Office  of  Federal  Procurement 

Policy,  Office  of  Management  and 

Budget. 

action:  Solicitation  of  views. 

summary:  Pub.  L.  96-83.  the  Office  of 
Federal  Procurement  Policy  Act 
Amendments  of  1979  (41  U.S.C.  401  et 
seq.).  provides  that  the  Administrator 
for  Federal  Procurement  Policy  shall 
develop  and  submit  to  the  Congress,  by 


'  See  the  Rules  and  Regulations  Section  of  thi* 
issue  of  the  Federal  Register  also. 


October  1980,  a  proposal  for  a  uniform 
procurement  system  including  uniform 
policies,  regulations,  procedures,  and 
forms. 

In  response  to  this  requirement,  the 
Administrator,  among  other  actions, 
established  three  interagency  task 
groups — representing  a  cross  section  of 
procurement  professionals — to  review 
current  procurement  processes  and  to 
recommend  changes  and  improvements 
to  be  incorporated,  as  primary  building 
blocks,  into  a  single  uniform 
procurement  system  proposal.  The  task 
groups,  which  examined  three  major 
aspects  of  the  procurement  process  (i.e.. 
acquisition,  supply,  and  procurement 
under  grants),  completed  their  efforts  on 
July  11  and  submitted  final  reports.  As 
previously  announced,  those  reports  are 
serving  as  the  principal  basis  for 
comment  at  public  hearings  being 
conducted  during  August  and  September 
in  Boston,  Detroit,  Houston,  Los  Angeles 
and  Washington,  D.C. 

Based  on  those  reports  and  the  public 
and  agency  conunents  already  received, 
a  draft  proposal  for  the  Uniform 
Procurement  System  has  been  prepared. 
Notice  is  hereby  given  that  the  views  of 
all  interested  parties  are  solicited  with 
regard  to  this  draft  proposal,  which  is 
available  upon  written  or  telephone 
request.  Due  to  the  need  to  provide  the 
final  proposal  to  the  Congress  in 
October,  it  is  likely  that  this  will  be  the 
final  opportunity  for  the  public  to 
comment  on  its  content  prior  to 
submission.  Comments  provided  to  this 
Office  by  September  30. 1980  will  be 
carefully  considered  in  the  development 
of  the  final  proposal. 

availabiuty  of  draft  proposal: 

Requests  for  copies  of  the  draft  proposal 
should  be  addressed  to  the  Office  of 
Administration,  Document  Distribution 
Center,  728  Jackson  Place,  N.W..  Room 
G-236  New  Executive  Office  Building, 
Washington,  D.C.  20503  (Telephone: 
202/395-4660). 

PRESENTATION  OF  WRITTEN  VIEWS: 

Written  comments  on  the  draft  proposal 
may  be  submitted  no  later  than 
September  30, 1980.  Such  comments 
should  be  addressed  to  the  Office  of 
Federal  Procurement  Policy,  Office  of 
Management  and  Budget,  726  Jackson 
Place,  N.W.,  Room  9013  New  Executive 
Office  Building,  Washington,  D.C.  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  David  F.  Baker,  Office  of  Federal 
Procurement  Policy,  Office  of 
Management  and  Budget,  726  Jackson 
Place.  N.W.,  9013  New  Executive  Office 
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Building,  Washington.  D.C.  20503 
(Telephone:  202/395-7207). , 
Karen  Hastie  Williams. 
Administrator. 

|FR  Doc.  80-27473  Filed  9-4-80:  8:45  am| 
BILUNO  CODE  3110-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[R6I.  No.  11318:812-4294] 

Broad  Street  Investing  Corp.,  et  al.; 
Filing  of  Application  for  an  Order  of 
the  Act  Exempting  Proposed 
Transaction 

August  28, 1980. 

In  the  matter  of  Broad  Street  Investing 
Corporation,  National  Investors 
Corporation,  Tri-Continental 
Corporation,  Union  Capital  Fund,  Inc.. 
Union  Cash  Management  Fund,  Inc., 
Second  Union  Cash  Management  Fund, 
Inc..  Union  Income  Fund.  Inc..  Union 
Service  Corporation,  Union  Service 
Distributor,  Inc.,  J.  &  W.  Seligraan  &  Co.. 
J.  &  W.  Seligman  &  Co., Incorporated, 
One  Bankers  Trust  Plaza,  New  York, 
New  York  10006. 

Notice  is  hereby  given  that  Broad 
Street  Investing  Corporation.  National 
Investors  Corporation,  Union  Capital 
Fund,  Inc..  Union  Cash  Management 
Fund.  Inc.  ("Union  Cash"),  Second 
Union  Cash  Management  Fund,  Inc. 
("Second  Union  Cash"),  Union  Income 
Fund,  Inc.  and  Tri-Conlinental 
Corporation  ("Tri-Continental"), 
diversified,  management  investment 
companies  (the  "Union  Service 
companies")  registered  under  the 
Investment  Company  Act  of  1940 
("Act");  Union  Service  Corporation 
("Union  Service");  Union  Service 
Distributor,  Inc.  ("Distributor");  J.  &  W. 
Seligman  &  Co.  ("Seligman");  and  J.  & 
W.  Seligman  &  Co.  Incorporated  (the 
"Manager")  filed  an  application  on  April 
19. 1978,  and  amendments  thereto  on 
March  13, 1930.  April  10, 1980.  and  April 
18, 1980,  requesting  an  order  of  the 
Commission  pursuanl  to  Sections  17(b) 
and  17(d)  of  the  Act  and  Rule  17d-l 
thereunder,  permitting  the 
extemalization  of  the  presently 
internalized  advisory,  management  and 
distribution  functions  of  the  Union 
Service  companies.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

The  Union  Service  Complex 
("Complex")  consists  of  six  registered 
open-end  investment  companies  (Broad 
Street  Investing  Corporation.  National 


Investors  Corporation.  Union  Income 
Fund.  Inc..  Union  Capital  Fund.  Inc., 
Union  Cash,  and  Second  Union  Cash) 
and  a  registered  closed-end  investment 
company  (Tri-Continental).  Investment 
advisory,  management  and  share 
distribution  functions  are  performed  by 
three  service  companies  (Union  Service, 
Union  Data  Service  Center,  and 
Distributor)  jointly  owned  by  the 
investment  companies  in  the  Complex. 
Seligman,  a  broker-dealer  registered 
under  the  Securities  Exchange  Act  of 
1934,  originally  organized  the  Complex. 
Seligman  partners  have  always  served 
as  senior  officers  of  the  companies  in 
the  Complex,  and  Seligman  executes 
securities  transactions  for  the  Complex. 
Fred  E.  Brown,  Seligman's  Managing 
Partner,  currently  serves  as  Chairman  of 
the  Board  and  President  of  Union 
Service,  Chairman  of  the  Board  and 
President,  and  Chairman  of  both  the 
Investment  and  Executive  Committees 
of  each  of  the  seven  Union  Service 
companies.  During  1978  and  1979 
Seligman  received  brokerage 
commissions  from  the  Complex 
amounting  to  $1,091,000  and  $1,052,000, 
respectively,  representing 
approximately  two-thirds  of  the 
Complex's  agency  transactions  in  listed 
securities  (exclusive  of  options  and 
option  related  transactions). 

The  present  operation  of  the  Complex 
is  unusual  in  that  each  of  the  Union 
Service  companies  is  internally 
managed  by  its  own  directors  and 
officers.  Investment  decisions  for  each 
investment  company  are  made  by  an 
Investment  Committee  consisting  of 
directors  and  officers  of  that  company. 
Investment  research  and  advice,  as  well 
as  certain  other  administrative  services, 
are  provided  to  the  Complex  by  Union 
Service,  an  investment  adviser 
registered  under  the  Investment 
Advisers  Act  of  1940  and  wholly-owned 
by  the  Union  Service  companies.  The 
cost  of  the  advisory  and  management 
services  provided  by  Union  Service  is 
shared  by  the  Union  Service  companies 
in  proportion  to  the  net  assets  of  each 
company  (75%  of  their  assets  in  the 
cases  of  Union  Cash,  and  Second  Union 
Cash).  To  allow  the  Union  Service 
companies  to  obtain  advisory  and 
management  services  through  Union 
Service,  the  Commission  has  issued 
three  orders  (Investment  Company  Act 
Release  Nos.  6994.  7117  and  9513)  under 
Section  6(c)  of  the  Act  providing  limited 
exemptions  from  the  provisions  of 
Sections  2(a)(19)  and  12(d)(3)  of  the  Act. 

Distributor,  which  is  also  wholly- 
owned  by  the  Union  Service  companies, 
acts  as  distributor  for  the  capital  stock 
of  each  Company.  The  costs  and 


financial  requirements  of  Distributor  are 
shared  by  the  Union  Service  companies 
in  proportion  to  the  net  assets  of  each 
company  (60%  of  net  assets  in  the  case 
of  Tri-Continental),  provided  that  the 
maximum  amount  contributed  by  any  of 
such  companies  does  not  exceed  5/100 
of  1%  of  its  average  net  assets  (3/100  of 
1%  in  the  case  of  Tri-Continental).  To 
enable  them  to  bear  all  of  their 
distribution  and  promotional  expenses 
through  Distributor  the  Union  Service 
companies  have  obtained  two 
Commission  orders  (Investment 
Company  Act  Released  Nos.  7144  and 
9513)  under  Section  17(d)  of  the  Act  and 
Rule  17d-l  thereunder.  Union  Data 
Service  Center  ("Union  Data")  is  a 
wholly-owned  subsidiary  of  Union 
Service,  which  provides  the  Union 
Service  companies.  Union  Service  and 
Distributor  with  corporate  accounting 
and  shareholder  account  and  other  data 
processing  and  related  services  on  a 
non-profit  basis. 

The  Applicants  have  requested  an 
order  of  the  Commission  pursuant  to 
Section  17(d)  of  the  Act  and  Rule  17d-l 
thereunder  to  permit  the  extemalization 
of  the  Complex's  presently  internalized 
advisory,  management  and  distribution 
functions.  Under  the  Extemalization 
Proposal  each  of  the  Union  Service 
companies  will  enter  into  an  investment 
advisory  contract  with  the  Manager,  an 
investment  adviser  which  has  been 
organized  by  personnel  of  Union  Service 
and  Seligman,  and  the  senior  officers  of 
the  Union  Service  companies.  In  the 
event  that  the  Extemalization  Proposal 
is  implemented,  Seligman  will  dissolve 
and  the  Manager  and  its  subsidiaries 
will  acquire  the  assets  and  personnel  of 
the  Seligman  Partnership.  "The  Manager 
and  its  subsidiaries  will  also  offer 
emplojmient  to  the  staff  of  Distributor 
and  Union  Service  (which  will  also  be 
dissolved),  and  assume  obligations 
under  a  retirement  plan  for  employees  of 
Distributor  and  Union  Service  and  a 
long-term  employment  agreement  with 
Mr.  Fred  Brown  (such  obligations  having 
a  value  of  $511,329  as  determined  by  the 
disinterested  directors  of  the  Union 
Service  companies).  The  Manager  will 
utilize  substantially  the  same  personnel 
and  facilities  as  are  now  employed  by 
Union  Service,  Distributor  and 
Seligman,  and  will  provide  substantially 
similar  services  to  the  Complex. 

The  Manager  will  provide  to  the 
Union  Service  companies  all  of  the 
investment  advisory  and  management 
services  now  provided  by  Union 
Service.  Discount  Corporation  of  New 
York  Advisers,  which  currently  serves 
as  an  external  investment  adviser  to 
Union  Cash  and  Second  Union  Cash  will 


58990 


Federal  Register  /  Vol.  45.  No.  174  /  Friday.  September  5.  1980  /  Notices 


become  an  investment  adviser  to  the 
Manager  with  respect  those  two 
companies,  providing  essentially  the 
same  services  as  it  does  now.  with  its 
advisory  fee  being  paid  by  the  Manager. 
In  addition,  the  investment  advisory 
contract  will  specify  that  the  Manager 
will  have  the  responsibility  for  making 
portfolio  security  decisions  for  each  of 
the  Union  Service  companies. 

Distribution  services  now  performed 
by  Distributor  under  the  Externalization 
Proposal  will  be  performed  by  Seligman 
Distributor.  Inc.  ("Seligman 
Distributor"),  an  entity  formed  as  a 
wholly-owned  subsidiary  of  the 
Manager.  Under  the  Externalization 
Proposal  a  second  wholly-owned 
subsidiary  of  the  Manager,  Seligman 
Securities.  Inc.  ("Seligman  Securities"), 
will  perform  the  order  placing  services 
currently  provided  by  the  staff  of  the 
Union  Service  companies  and  Union 
Service,  and  will  act  as  broker  for  the 
Complex  pursuant  to  the  undertaking 
discussed  below.  The  Manager  will  also 
oversee  the  operation  of  Union  Data, 
which  will  continue  to  be  beneficially 
owned  by  the  Union  Service  companies 
and  to  provide  its  services  to  them  on  an 
at  cost  basis. 

The  fee  to  be  paid  by  each  of  the 
Union  Service  companies  for  advisory 
and  management  services  performed  by 
the  Manager  will  be  calculated  based  on 
a  percentage  of  the  assets  of  all  the 
Union  Service  companies  (including  any 
investment  company  which  may  join  the 
Complex  in  the  future).  However,  since 
the  assets  of  Second  Union  Cash  that 
were  subject  to  the  Federal  Reserve 
Board's  reserve  requirements  on  assets 
of  money  market  funds  would  not  need 
the  advisory  services  of  the  Manager, 
but  would  require  the  administrative 
seivices  provided  by  the  Manager,  the 
Applicants  proposed  that  50  percent  of 
the  assets  of  that  new  company  subject 
to  the  reserve  requirements  be  included 
in  the  Fee  Base  for  purposes  of 
calculating  the  Manager's  fee.  Effective 
)uly  28, 1980,  money  market  funds  will 
no  longer  have  to  deposit  with  the 
Federal  Reserve  Board  7.5  percent  of 
any  increase  in  their  assets  over  the 
level  of  March  14, 1980.  The  abolition  of 
the  FRB's  reserve  requirements  will 
necessitate  that  the  disinterested 
directors  of  the  Union  Service 
companies  reconsider  the  basis  on 
which  Second  Union  Cash  will 
participate  in  the  Externalization 
Proposal.  The  Applicants  have 
represented  that,  before  the  period  for 
requesting  a  hearing  on  the  application 
expires,  they  will  file  an  amendment  to 
the  application  setting  forth  the  basis 


upon  which  the  Applicants  propose  to 
treat  Second  Union  Cash  after  28. 1980. 

In  addition,  the  management  fee  rate 
for  the  Complex  will  be  cumulatively 
reduced  in  successive  steps  (from  0.45 
percent  to  0.20  percent  on  an  annual 
basis),  and  so  long  as  the  management 
fee  exceeds  0.25  percent,  a  specified 
percentage  (from  30  percent  to  10 
percent)  of  the  aggregate  total  assets  of 
all  accounts  advised  by  or  under  the 
supervision  of  the  Manager  on  a  fee 
basis  will  be  included  in  the  Fee  Base, 
provided  that  the  dollar  amount  of  the 
reduction  in  the  fee  resulting  from  the 
inclusion  of  such  other  assets  in  the  Fee 
Base  does  not  exceed  15  percent  of  the 
fee  which  would  otherwise  be  payable 
by  the  Union  Service  companies  to  the 
Manager.  At  December  31, 1979.  the  Fee 
Base  would  have  been  $2,094,139,000. 
comprised  of  $1,922,792,000  of 
investment  company  assets  and 
$171,347,000  representing  30  percent  of 
the  total  assets  of  all  accounts  which 
Seligman  served  as  investment  adviser 
for  a  fee.  and  would  have  resulted  in  a 
management  fee  percentage  of  0.392 
percent. 

With  respect  to  the  distribution 
services  to  be  provided  by  Seligman 
Distributor,  it  is  represented  that  the 
Union  Service  companies  will  bear  only 
those  expenses  relating  to  issuance, 
registration  and  qualification  of  their 
shares,  the  preparation  and  printing  of 
prospectuses  and  the  provision  of  date 
processing  and  relating  services  in 
connection  with  share  distribution 
activity.  Seligman  Distributor  will 
receive,  as  direct  compensation,  only  the 
sales  charge  paid  by  investors,  less 
dealer  commissions. 

According  to  information  contained  in 
the  application,  the  aggregate  cost  to  the 
Union  Service  companies  of  investment 
advisory,  management  and  distribution 
services  during  1977, 1978,  and  1979  was 
$4.1  million.  $4.4  million,  and  $5.0 
million,  respectively.  Under  the 
Externalization  Proposal  the  costs  for 
such  services  for  those  three  years 
would  have  been  $6.5  million,  $8.3 
million  and  $6.8  million,  respectively. 
Under  the  Externalization  Proposal  the 
total  operating  expenses  of  the  Complex 
would  have  increased  32.1  percent,  23.5 
percent,  and  20.2  percent  during  1977, 
1978,  and  1979.  The  ratio  of  operating 
expenses  to  total  net  assets  for  the 
Complex  is  expected  to  increase  from 
.504  percent  to  .606  percent  if  the 
externalization  is  implemented. 

The  following  undertakings  have  been 
incorporated  into  the  Externalization 
Proposal:  (1)  The  Manager  has 
undertaken  to  provide  advisory  services 
to  the  Union  Service  companies  under 
the  proposed  investment  advisory 


contract,  and  not  to  propose  any 
increase  in  the  management  fee  for  at 
least  three  years:  (2)  The  Manager  has 
undertaken  to  make  all  of  its  shares 
subject  to  an  option  by  the  Manager  for 
a  Rve  year  period  to  repurchase  such 
shares  at  their  book  value  (which  would 
exclude  any  value  attributable  to  the 
advisory  agreement)  at  the  death  or 
termination  of  employment  of  a 
shareholder,  or  a  proposed  voluntary  or 
involuntary  transfer  of  the  shareholder's 
shares;  (3)  The  articles  of  incorporation 
of  each  of  the  Union  Service  companies 
will  be  amended  to  provide  that  at  least 
75%  of  the  Board  of  Directors  shall  be 
persons  who  are  not  interested  persons 
of  the  Manager,  and  that  such 
disinterested  directors  will  direct  the 
operations  of  the  Board  of  Directors, 
including  the  major  board  committees; 
(4)  The  leasehold  improvements  held  by 
Distributor  and  the  furniture, 
furnishings,  equipment  and  library  now 
used  by  Union  Service  and  Distributor 
will  be  sold  to  the  Manager  for  cash  in 
an  amount  equal  to  the  higher  of  their 
appraised  value  or  book  value  at  the 
time  of  sale  (established  by  an 
independent  appraiser  and  approved  by 
the  Board  of  Directors  of  each  Union 
Service  company);  (5)  Seligman 
Securities  has  undertaken  to  be 
available  to  act  as  broker  for 
approximately  two-thirds  of  the  Union 
Service  companies'  portfolio 
transactions  for  three  years  at  rates 
approximating  its  incremental  costs 
(determined  according  to  a  prescribed 
formula);  (6)  The  Manager  has 
undertaken  to  implement  a  procedure 
whereby  for  five  years  the  Union 
Service  companies  will  be  able  to 
recapture  a  declining  portion  of  the 
profits  from  any  sale  of  the  Manager's 
shares  (determined  according  to  a 
prescribed  percentage  formula),  and  the 
shareholders  of  such  companies  will 
have  to  approve  any  sale  of  a  control 
block  of  the  Manager's  shares;  (7)  The 
Manager  has  undertaken  to  attempt  to 
recapture,  to  the  extent  it  is  possible  to 
do  so,  underwriting  commissions  or 
soliciting  dealers'  fees  on  behalf  of  the 
Union  Service  companies  where  the 
Manager  or  an  affiliated  person  thereof 
is  a  member  of  an  underwriting 
syndicate  in  connection  with  effecting 
purchases  of  new  issues  of  securities  for 
such  companies;  (8)  Seligman 
Distributor  has  committed  to  serve 
under  the  proposed  distribution  contract 
for  a  three  y6ar  period:  and  (9)  The 
Board  of  Directors  of  each  Union 
Service  company  has  acknowledged 
that  it  will  be  under  a  fiduciary  duty,  if  it 
believes  that  the  quality  of  services  to 
the  company  will  be  impaired  by  the 
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Manager  taking  on  new  clients  of 
material  significance,  to  take  such  steps 
as  it  deems  necessary  including  a 
renegotiation  of  the  fee  payable  to  the 
Manager. 

The  disinterested  directors  of  the 
Union  Service  companies  have 
estimated  that  such  companies  in  the 
aggregate  will  enjoy  management  fee 
savings  of  $1,176,000  initially,  and 
between  $3,611,451  and  $5,250,238  over  a 
three  year  period  under  Undertaking  No. 
1  above,  based  on  the  difference 
between  the  management  fee  that  those 
companies  will  pay  under  the  proposed 
rate  structure  and  the  fee  that  would  be 
payable  under  the  prevailing  rate 
structure  for  the  investment  company 
industry.  Such  disinterested  directors 
have  also  estimated  that  under 
Undertaking  No.  5  above  all  of  the 
Union  Service  companies  will  enjoy 
brokerage  commission  savings  over  a 
three  year  period  of  between  $2,128,425 
and  $2,694,607.  The  Board  of  Directors  of 
each  Union  Service  company  in 
approving  and  reviewing  the  brokerage 
allocation  procedure  whereby  Seligman 
Securities  will  effect  brokerage 
transactions  for  such  company  on  an 
incremental  cost  basis  will  attempt  to 
ensure  compliance  with  the 
requirements  of  Rule  17e-l  under  the 
Act. 

Section  17(a)  of  the  Act.  in  pertinent 
part,  provides  that  it  shall  be  unlawful 
for  any  affiliated  person  of  a  registered 
investment  company,  or  any  affiliated 
person  of  such  a  person,  acting  as 
principal,  knowingly  to  sell  to  or 
purchase  from  such  registered 
investment  company  any  security  or 
other  property  except  securities  of 
which  the  investment  company  is  the 
issuer.  Section  17(b)  of  the  Act  provides 
that  the  Commission,  upon  application, 
may  exempt  a  proposed  transaction 
from  the  provisions  of  Section  17(a)  of 
the  Act  if  the  evidence  establishes  that 
the  terms  of  the  proposed  transaction, 
including  the  consideration  to  be  paid  or 
received,  are  reasonable  and  fair  and  do 
not  involve  overreaching  on  the  part  of 
any  person  concerned,  and  that  the 
proposed  transaction  is  consistent  with 
the  policy  of  each  registered  investment 
company  concerned  and  with  the 
general  purposes  of  the  Act. 

Rule  17d-l.  adopted  by  the 
Commission  pursuant  to  Section  17(d)  of 
the  Act.  provides,  in  part,  that  no 
affiliated  person  of  any  registered 
investment  company  and  no  affiliated 
person  of  such  a  person,  acting  as 
principal,  shall  participate  in,  or  effect 
any  transaction  in  connection  with  any 
joint  enterprise  or  other  joint 
arrangement  in  which  such  registered 


company  is  a  participant  unless  an 
application  regarding  such  joint 
enterprise  or  arrangement  has  been  filed 
with  the  Commission  and  has  been 
granted  by  an  order.  A  joint  enterprise 
or  other  joint  arrangement  as  used  in 
this  Rule  is  any  written  or  oral  plan, 
contract,  authorization  or  arrangement, 
or  any  practice  or  understanding 
concerning  an  enterprise  or  undertaking 
whereby  a  registered  investment 
company  and  any  affiliated  person  of 
such  registered  investment  company,  or 
any  affiliated  person  of  such  a  person, 
have  a  joint  and  several  participation,  or 
share  in  the  profits  of  such  enterprise  or 
undertaking.  In  passing  upon  such 
application,  the  Commission  will 
consider  whether  the  participation  of 
such  registered  investment  company  in 
such  joint  enterprise  or  joint 
arrangement  on  the  basis  proposed  is 
consistent  with  the  provisions,  policies 
and  purposes  of  the  Act,  and  the  extent 
to  which  such  participation  is  on  a  basis 
different  from  or  less  advantageous  than 
that  of  other  participants.  Based  on  the 
relationships  outlined  above.  Union 
Service  and  Distributor  are  affiliated 
persons  of  the  Union  Service  companies, 
each  Union  Service  company  is  an 
affiliated  person  of  the  other  companies, 
and  the  officers  and  employees  of  Union 
Service  and  Distributor  are  affiliated 
persons  of  affiliated  persons  of  the 
Union  Service  companies  under  Section 
2(a)(3)  of  the  Act.  Thus,  the  cooperation 
and  participation  of  the  Union  Service 
companies  with  Union  Service, 
Distributor  and  the  officers  and 
employees  of  those  companies  in  the 
proposed  extemalization,  the  proposed 
liquidation  of  Union  Service  with  the 
participation  of  the  Union  Service 
companies,  and  the  proposed  transfer  of 
the  responsibility  for  distribution  of  the 
shares  of  the  Union  Service  companies 
to  Seligman  Distributor  constitute  joint 
transactions  within  the  meaning  of 
Section  17(d)  of  the  Act.  Finally,  the 
proposed  sale  of  leasehold 
improvements  held  by  Distributor  and 
the  furniture,  furnishings,  equipment  and 
library  now  used  by  Union  Service  and 
Distributor  to  the  Manager  is  a 
transaction  subject  to  the  provisions  of 
Section  17(a)  of  the  Act. 

The  applicants  state  that  the  proposed 
extemalization  of  the  advisory, 
management  and  distribution  functions 
of  the  Union  Service  companies  has  five 
primary  purposes:  (1)  To  encourage 
expansion  of  the  asset  base  of  the  Union 
Service  companies,  and  consequent 
reduction  of  the  operating  expense 
ratios  of  such  companies;  (2)  to  provide 
an  opportunity  for  the  employees  of 
Union  Service  and  Distributor  to  enjoy 


an  equity  participation  in  a  profit 
oriented  investment  advisory  firm  and 
other  personnel  incentives  which  the 
Applicants  claim  are  needed  to  attract, 
motivate  and  retain  superior  personnel 
to  manage  the  operations  of  the  Union 
Service  companies;  (3)  to  preserve  the 
relationship  of  the  Union  Service 
companies  with  the  personnel  of  Union 
Service,  Distributor  and  Seligman, 
including  the  senior  management  of  such 
companies,  who  are  currently  providing 
a  high  level  of  advisory,  management 
and  distribution  services  to  such 
companies;  (4)  to  strengthen  and  expand 
the  capabilities  of  the  present 
management  of  the  Union  Service 
companies  by  combining  the  new 
investment  advisory  staff  of  Seligman 
with  the  present  staff  of  Union  Service 
and  Distributor;  and  (5)  to  adopt  the 
conventional  organizational  format  for 
the  Complex,  and  thus  decrease  the 
present  risks  and  additional  expenses 
for  the  Union  Service  companies 
resulting  from  the  unique,  internalized 
management  and  distribution  structure 
of  the  Complex.  The  Applicants  contend 
that  the  changes  are  excellent  that  the 
above  five  objectives  will  be 
accomplished  under  the  terms  of  the 
Extemalization  Proposal,  while  the 
chances  of  accomplishing  such 
objectives  under  the  present 
internalized  structure  are  minimal.  In 
this  regard,  the  Applicants  place  great 
emphasis  in  their  support  for  the 
Extemalization  Proposal  on  the 
increased  potential  for  bringing  out  new 
investment  company  products  for  the 
Complex,  which  in  Uieir  opinion  will 
result  because  of  the  availability  of  an 
entity  (the  extemal  investment  adviser] 
to  bear  the  startup  expenses  involved  in 
offering  such  new  products.  The 
Applicants  acknowledge  that 
implementation  of  the  Extemalization 
Proposal  will  result  in  an  immediate 
increase  in  the  operating  expenses  of 
the  Union  Service  companies;  however, 
they  claim  that  such  increase  in 
expenses  is  justified  given  the  potential 
contained  in  the  extemalization  to 
expand  the  asset  base  of  the  Complex 
and  thereby  limit  future  increases  in  the 
operating  expenses  of  such  companies, 
and  given  the  comparatively  small  size 
of  the  expense  increase  (amounting  in 
the  aggregate  to  approximately  Vio  of  1 
percent  of  company  assets).  The 
Applicants  also  point  out  that  under  the 
Extemalization  Proposal  the  expense 
ratios  of  the  Union  Service  companies 
would  still  be  relatively  low  measured 
by  investment  company  industry 
standards.  In  addition,  the  Applicants 
note  that  the  proposed  extemalization 
will  not  be  put  into  effect  unless  it  is 
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approved  by  the  bhareholders  of  all  the 
Union  Service  companies. 

Basd  on  their  detailed  review  of  the 
terms  of  the  Extemalization  Proposal 
the  disinterested  directors  of  the  Union 
Service  companies  have  determined  that 
the  extemalization  will  be  fair  and 
reasonable  in  all  respects  to  each  of  the 
Union  Service  companies,  and  in  the 
best  interests  of  each  company  and  its 
shareholders.  In  this  regard,  the 
disinterested  directors  have  determined 
that  the  Union  Service  companies  under 
the  terms  of  the  Extemalization 
Proposal  will  receive  economic  benefits 
worth  between  $6,320,129  and  $8,525,098 
(management  fee  savings,  brokerage 
commission  savings,  plus  assumption  of 
liabilities  under  a  retirement  plan  and 
long-term  employment  contract)  within 
the  first  three  years,  and  could 
anticipate  receiving  at  least  $6,292,795  in 
benefits  thereafter,  far  in  excess  of  the 
$6.5  million  which  the  directors  estimate 
to  be  the  value  of  the  right  to  manage 
the  Union  Service  companies. 
Specifically,  the  directors  have 
determined  that,  while  the 
Extemalization  proposal  will  affect  each 
of  the  Union  Service  companies 
differently,  all  of  the  Union  Service 
companies  will  benefit  from  it. 
Moreover,  the  directors  have  determined 
that  the  Extemalizaion  Proposal  is  free 
of  any  inherent  bias  favoring  one  Union 
Service  company  over  another;  the 
qualitative  benefits  of  the 
extemalization  for  the  Union  Service 
companies  balance  against  the 
inevitable  quantitative  disparities  in  the 
allocation  of  economic  benefits  among 
such  companies;  and  the  anticiapted 
benefits  flowing  to  each  Union  Service 
company  follow  within  an  acceptable 
range  of  fairness.  On  the  basis  of  these 
determinations  of  the  disinterested 
directors,  later  accepted  by  the  Boards 
of  Directors  of  all  the  Union  Service 
companies,  the  Applicants  contend  that 
the  criteria  of  Rule  17E>-1  for  issuance  of 
an  order  under  Section  17(d)  of  the  Act 
are  met  by  the  Extemalization  Proposal. 

In  processing  the  application  the 
Commission  gives  significant  weight  to 
the  views  of  the  disinterested  directors 
of  the  Union  Service  companies  in  light 
of  their  having  retained  independent 
legal  counsel  to  provide  them  legal 
advice  concerning  the  Extemalization 
Proposal  and  an  independent  financial 
consultant  having  experience  with 
investment  companies  to  prepare  an 
analysis  of  the  anticipated  costs  and 
benefits  of  the  Extemalization  Proposal. 
The  Commission  regards  the  fact  that 
the  disinterested  directors,  based  on 
information  provided  them  by  such 
independent  legal  counsel  and  financial 


analyst,  have  compared,  and  quantified, 
on  a  company  by  company  basis  the 
benefits  which  they  expect  will  result 
from  the  extemalization  against  the 
increased  operating  costs  which  will,  at 
least  initially,  result  from  it  in  order  to 
determine  whether  such  costs  and 
benefits  are  allocated  fairly  among  all 
the  Union  Service  companies,  or  are 
weighed  in  favor  of  the  Manager  or 
Seligman,  as  being  crucial  to  its 
acceptance  of  the  views  of  the  directors. 
The  Commission  also  notes  that  the 
disinterested  directors,  with  the 
assistance  of  their  independent  legal 
counsel  and  financial  analyst,  have 
determined  what  value  should  be  placed 
on  the  right  to  manage  the  Union  Service 
companies  which  is  being  acquired  by 
the  Manager  in  order  to  determine 
whether  the  benefits  flowing  to  those 
companies  under  the  extemalization 
exceed  the  value  of  the  right  to  manage 
the  Union  Service  companies. 

Finally,  the  Applicants  contend  that 
the  terms  of  the  proposed  sale  of  the 
leasehold  improvements  of  Distributor 
and  the  furniture,  furnishings,  equipment 
and  library  used  by  Distributor  and 
Union  Service  to  the  Manager  for  cash 
in  an  amount  equal  to  the  higher  of  their . 
appraised  value  (established  by  an 
independent  appraiser  and  approved  by 
the  Board  of  Directors  of  each  Union 
Service  company),  or  book  value  at  the 
time  of  sale  meets  all  the  requirements 
of  Section  17(b)  of  the  Act  for  an  order 
of  the  Commission  exempting  such  sale 
from  the  provisions  of  Section  17(a). 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
September  22, 1980,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  controverted,  or 
he  may  request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  case  of  an  attomey-at- 
law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 


hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  or  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

By  the  Commission. 
George  A.  Fitzsinunons, 

Secretary. 

|FR  Doc  80-27117  Filed  9-4-80;  8:45  amj 
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[Release  No.  11319;  611-1802] 

impact  Fund,  Inc.;  Filing  of  Application 
for  an  Order  Declaring  That  Applicant 
Has  Ceased  To  Be  an  Investment 
Company 

August  28, 1980. 

Notice  is  hereby  given  that  Impact 
Fund,  Inc.  ("Applicant"),  711  Polk  Street, 
Houston,  TX  77002,  an  open-end, 
diversified  investment  company 
registered  under  the  Investment 
Company  Act  of  1940  ("Act"),  filed  an 
application  on  August  2, 1979,  and  an 
amendment  thereto  on  July  28, 1980,  for 
an  order  of  the  Commission  pursuant  to 
Section  8(f)  of  the  Act  declaring  that 
Applicant  has  ceased  to  be  an 
investment  company.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  it  was  organized 
as  a  Texas  corporation  and  that  it 
registered  under  the  Act  on  January  29, 
1969.  Applicant  also  states  that  it  filed  a 
registration  statement  under  the 
Securities  Act  of  1933  with  respect  to 
2,000,000  shares  of  its  common  stock 
and  that  such  registration  statement  was 
declared  effective  on  July  11, 1969. 

According  to  the  application, 
Applicant's  board  of  directors  and  the 
board  of  directors  of  Commerce  Income 
Shares,  Inc.  ("Commerce"),  an  open-end. 
diversified  investment  company 
registered  under  the  Act,  voted 
unanimously,  at  meetings  held  on 
September  29, 1978,  to  approve  a  plan 
and  agreement  of  reorganization 
providing  for  the  transfer  of 
substantially  all  of  the  assets  of 
Applicant  to  Commerce.  Applicant 
states  that  requisite  approval  of  such 
sale  was  obtained  from  its  shareholders 
on  May  14, 1979,  and  that  on  February 
15. 1979  the  Commission  issued  an  order 
(Investment  Company  Act  Release  No. 
10594).  pursuant  to  Sections  6(c)  and 
17(b)  of  the  Act.  permitting  the  proposed 
transaction.  Applicant  states  that  at  the 
close  of  business  on  May  31, 1979 
substantially  all  of  its  assets  were 
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transferred  to  Commerce.  Applicant 
represents  that  its  shareholders  received 
a  final  dividend  of  $.164  per  share  from 
net  investment  income  immediately 
prior  to  the  sale  of  its  assets  and  that  its 
shareholders  received  .986  shares  of 
common  stock  of  Commerce  in  exchange 
for  each  share  of  its  stock.  Applicant 
also  represents  that  $25,980  in  cash  was 
retained  to  pay  any  remaining  expenses 
relating  to  the  winding-up  of  its  affairs. 
Applicant  states  that  such  expenses 
totaled  $24,732  and  that  the  remaining 
$1,248  was  transferred  to  Commerce. 

Applicant  represents  that,  as  a  result 
of  the  sale  of  substantially  all  its  assets 
to  Commerce,  it  has  no  assets  and  no 
liabilities,  that  it  is  not  a  party  to  any 
litigation  or  administrative  proceeding, 
and  that  it  currently  has  no  security 
holders.  Applicant  also  states  that  it  has 
filed  articles  of  dissolution  with  the 
State  of  Texas  and  that  the  Secretary  of 
the  State  of  Texas  has  issued  a 
certificate  of  dissolution. 

Section  8(f)  of  the  Act  provides,  in 
part,  that  when  the  Commission  upon 
application  finds  that  a  registered 
investment  company  has  ceased  to  be 
an  investment  company,  it  shall  so 
declare  by  order  and,  upon  the  taking 
effect  of  such  order,  the  registration  of 
such  company  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
September  22, 1980,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing,  a  request 
for  a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  I>roof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  is  ordered,  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 
Secretary. 

(FR  Doc.  80-27116  Filed  9-4-80;  8:45  am] 
BILLING  CODE  MIO-OI-M 


[Files  Nos.  2-58987,  2-61271  (22-9600)] 

Ito-Yokado  Co.,  Ltd.  (Kabushiki  Kaisha 
Ito-Yokadc);  Application  and 
Opportunity  for  Hearing 

August  27. 1980. 

Notice  is  hereby  given  that  Ito-Yokado 
Co.,  Ltd.  (the  "Applicant")  has  filed  an 
application  pursuant  to  clause  (ii)  of 
Section  310(b)(1)  of  the  Trust  Indenture 
Act  of  1939  (the  "Act")  for  a  finding  by 
the  Securities  and  Exchange 
Commission  (the  "Commission")  that 
the  trusteeship  of  The  Bank  of  Tokyo 
Trust  Company  under  three  existing 
indentures  of  the  Applicant,  which  are 
qualified  under  the  Act,  and  the 
proposed  trusteeship  of  The  Bank  of 
Tokyo  Trust  Company  under  an  English 
indenture  not  so  qualified  (the  "English 
Trust  Deed")  is  not  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
The  Bank  of  Tokyo  Trust  Company  from 
acting  as  trustee  under  the  Applicant's 
English  Trust  Deed. 

Section  310(b)  of  the  Act  provides  in 
part  that,  if  a  trustee  under  an  indenture 
qualified  under  the  Act  has  or  shall 
acquire  any  conflicting  interest,  it  shall, 
within  90  days  after  ascertaining  that  it 
has  such  conflicting  interest,  either 
eliminate  such  conflicting  interest  or 
resign.  Subsection  (1)  of  such  Section 
provides,  in  effect,  that  with  certain 
exceptions  a  trustee  under  a  qualified 
indenture  shall  be  deemed  to  have  a 
conflicting  interest  if  such  tr'jstee  is 
trustee  under  another  indenture  under 
which  any  other  securities  of  the  same 
issuer  are  outstanding.  However,  under 
clause  (ii)  of  Subsection  (1),  there  shall 
be  excluded  from  the  operation  of  this 
provision  another  indenture  under 
which  other  securities  of  the  issuer  are 
outstanding  if  the  issuer  shall  have 
sustained  the  burden  of  proving,  on 
application  to  the  Commission  and  after 
opportunity  for  hearing,  that  the 
trusteeship  under  such  qualified 
indenture  and  such  other  indenture  is 
not  so  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
such  trustee  from  acting  as  trustee  under 
either  of  such  indentures. 

The  Applicant  alleges  that: 


1.  The  Applicant  has  outstanding,  as 
of  July  1, 1980: 

(a)  $33i760,000  of  its  6%  Convertible 
Debentures  due  August  31, 1992  (the  "6% 
Debentures"),  issued  in  the  aggregate 
principal  amount  of  $50,000,000  under  an 
indenture,  dated  as  of  June  15, 1977, 
between  the  Applicant  and  The  Bank  of 
Tokyo  Trust  Company;  the  6% 
Debentures  were  registered  under  the 
Securities  Act  of  1933  (the  "Securities 
Act");  and 

(b)  $48,117,000  of  its  5%%  Convertible 
Debentures  Due  August  31, 1993  (the 
"5%%  Debentures"),  issued  in  the 
aggregate  principal  amount  of 
$50,000,000  under  an  indenture,  dated  as 
of  July  1, 1978,  between  the  Applicant 
and  "The  Bank  of  Tokyo  Trust  Company; 
the  5%%  Debentures  were  registered 
under  the  Securities  Act;  and 

(c)  $20,000,000  of  its  9V'8%  Notes  Due 
August  31, 1983  (the  "9y8%  Notes"), 
issued  in  such  aggregate  principal 
amount  under  an  indenture,  dated  as  of 
July  1, 1978,  between  the  Applicant  and 
The  Bank  of  Tokyo  Trust  Company;  the 
9*78%  Notes  were  registered  under  the 
Securities  Act. 

2.  The  Applicant  will  issue  in  the 
United  Kingdom  of  Great  Britain  7.3% 
Convertible  Bonds  Due  1990  (the  "7.3% 
Bonds"),  in  the  aggregate  principal 
amount  of  £5,000,000,000,  under  an 
English  Trust  Deed,  dated  as  of  JiJy  24, 
1980,  between  the  Applicant  and  "The 
Bank  of  Tokyo  Trust  Company;  the  7.3% 
Bonds  will  not  be  registered  under  the 
Securities  Act. 

3.  The  Applicant  is  not  in  default 
under  any  of  the  indentures. 

4.  The  Applicant's  obligations  under 
the  indentures  and  the  English  Trust 
Deed,  and  the  debentures,  bonds  and 
notes  issued  thereunder  are  wholly 
unsecured  and  rank  pari  passu  inter  se.  • 
There  are  no  material  differences  among 
the  Qualified  Indentures  and  the  English 
Trust  Deed  except  for  variations  as  to 
aggregate  principal  amounts,  dates  of 
issue,  maturity  and  interest  payment 
dates,  interest  rates,  redemption  prices 
and  sinking  fund  provisions. 

5.  In  the  opinion  of  the  Applicant,  the 
provisions  of  the  aforementioned 
indentures  are  not  likely  to  involve  a 
material  conflict  of  interest  so  as  to 
make  it  necessary  in  the  public  interest 
or  for  the  protection  of  any  holder  of  any 
of  the  debentures,  notes  or  bonds  issued 
under  such  indentures  to  disqualify  The 
Bank  of  Tokyo  Trust  Company  from 
acting  as  trustee  under  the  English  Trust 
Deed. 

The  Applicant  has  waived  notice  of 
hearing,  any  right  to  a  hearing  on  the 
issues  raised  by  the  application,  and  all 
rights  to  specify  procedures  under  the 
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Rules  of  Practice  of  the  Commission 
with  respect  to  its  application. 

For  a  more  detailed  account  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application, 
which  is  a  public  document  on  Hie  in  the 
offices  of  the  Commission  at  the  Public 
Reference  Room,  1100  L  Street.  N.W.. 
Washington.  D.C.  20549. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
September  17, 1980,  submit  to  the 
Commission  his  views  or  any 
substantial  facts  bearing  on  this 
application  or  the  desirability  of  a 
hearing  thereon.  Any  such 
communication  or  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street.  N.W..  Washington,  DC. 
20549,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  the  hearing,  the  reasons  for 
such  requests,  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert.  Persons  who 
request  the  hearing  or  advice  as  to 
whether  the  hearing  is  ordered  will 
receive  all  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof.  At  any  time 
after  such  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  80-27114  Filed  »-4-aO:  B:4$  am) 
BILUNO  CODE  M10-01-M 


[Release  34-17102;  File  No.  SR-NASD-77- 
17,  Amdt  No.  2] 

National  Association  of  Securities 
Dealers,  Inc.;  Setf-Regulatcry 
Organizations;  Proposed  Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b){l),  as  amended  by  Pub.  L 
No.  94-29, 16  (June  4, 1975),  notice  is 
hereby  given  that  on  August  18. 1980.  the 
above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

The  NASD's  Statement  of  the  Terms  of 
Substance  of  the  Proposed  Rule  Change 

Text  of  Proposed  Rule  Change 

(Item  1  "Text  of  Proposed  Rule 
Change"  deleted  in  its  entirety  and 
replaced  with  the  following.) 


The  following  is  the  full  text  of 
Section  B.3.1.  of  Part  II  of  Schedule  O 
under  Article  XVI  of  the  By-Laws, 
including  the  proposed  amendment: 

3.  An  eligible  security  shall  not  be 
authorized,  and  an  authorized  security 
shall  be  subject  to  suspension  of 
authorization,  if: ...  1.  the  number  of 
persons  holding  the  security  [of  record] 
shall  total  less  than  300  except  in  the 
case  of  rights,  warrants  or  units  [;].  An 
account  of  a  member  of  the  Corporation 
which  Is  beneficially  owned  by  a 
customer  (as  defined  In  Article  II, 
Section  Iff)  of  the  Rules  of  Fair 
Practice)  shall  be  included  as  a  holder 
of  such  security  upon  appropriate 
verification  by  the  member. 

The  NASD's  Statement  of  Purpose  of 
Proposed  Rule  Change 

The  amendment  provides  a  more 
precise  method  for  determining  the 
number  of  persons  holding  the  security 
by  limiting  "beneficial  shareholders"  to 
customer  accounts.' 

The  NASD's  Statement  of  Basis  Under 
the  Act  for  the  Proposed  Rule  Change 

(No  amendment.) 

Comments  Received  From  Members. 
Participants  or  Others  on  Proposed  Rule 
Change 

(No  amendment.) 

The  NASD's  Statement  on  Burden  on 
Competition 

(No  amendment.) 

On  or  before  October  10. 1980  or 
within,  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  fmding  or  (ii)  as  to 
which  the  above-mentioned  self- 
regulatory  organization  consents,  the 
Commission  will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submission  should  file  six  (6)  copies 
thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room 


'  This  amendment  supersedes  an  earlier 
amendment  wliicli  was  filed  August  16. 1977,  but 
was  not  published  due  to  technical  deHciencies.  The 
amendment  is  available  in  the  public  file*. 


1100  L  Street.  NW..  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  aelf-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  on  or  before 
September  26. 1980. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 
August  28, 1980. 

|FR  Doc.  80-27113  Filed  9-4-80:  8:45  am] 
BILLING  CODE  (010-01-M 


[Release  34-17098;  File  No.  SR-NASD-79- 
51 

National  Association  of  Securities 
Dealers,  Inc.;  Self-Regulatory 
Organizations;  Proposed  Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l),  as  amended  by  Pub.  L. 
94-29, 16  (June  4. 1975).  notice  is  hereby 
given  that  on  August  21. 1980.  the  above- 
mentioned  self-regulatory  organization 
filed  with  the  Securities  and  Exchange 
Commission  a  proposed  rule  change  as 
follows: 

The  NASD's  Statement  of  the  Terms  of 
Substance  of  the  Proposed  Rule  Change 

Text  of  Proposed  Rule  Change 

(All  references  are  to  sections  in  the 
proposed  rule.  Indicated  text  in  the 
original  filing  should  be  replaced  with 
the  language  found  herein.) 

Section  37 

Section  (a)(1)  (first  line  only): 

(1)  Advertisement — For  purposes  of  this 

section  and  any  inter- 
***** 

Section  (a)(2)  (entire  text): 

(2)  Sales  Literature — For  purposes  of 

this  section  and  any  interpretation 
thereof,  sales  literature  means  any 
written  communication  distributed 
or  made  generally  available  to 
customers  or  the  public  which 
communication  does  not  meet  the 
foregoing  definition  of 
"advertisement".  Sales  literature 
includes,  but  is  not  limited  to, 
circulars,  research  reports,  market 
letters,  performance  reports  or 
summaries,  form  letters,  standard 
forms  of  options  worksheets, 
seminar  texts,  and  reprints  or 
excerpts  of  any  other 
advertisement,  sales  literature  or 
published  article. 
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Section  (b)(1)  (forth  and  fifth  lines 

only): 

literature  pertaining  to  options,  the 
approval  must  be  by  the 
Compliance  Registered  Options 
Principal  (or  his  designee). 

***** 

Section  (c)(1)  (entire  text): 

(1)  Advertisements  and  sales  literature 
concerning  registered  investment 
companies  (including  mutual  funds, 
variable  contracts  and  unit 
investment  trusts),  shall  be  filed 
with  the  Association's  Advertising 
Department  within  10  days  of  first 
use  or  publication,  by  any  member 
who  has  prepared  or  distributed 
such  material  in  connection  with 
the  offer  or  sale  of  securities  issued 
by  companies  for  which  such 
member  is  a  principal  underwriter. 
Filing  in  advance  of  use  is  optional. 

***** 

Section  (c)(2)  (entire  text): 
(This  paragraph  reserved  for  future  use) 

***** 

Section  (c)(3)(A)  (fourth  line  only): 
tcined  in  this  section)  shall  file  its 
initial  advertisement  with 


Section  (c)(3)(B)  (fourth  line  only): 
those  contained  in  this  section)  for  a 
period  of  less  than  one 
Section  (c)(3)(C)  (entire  text): 
Except  for  advertisements  related  to 
municipal  securities,  direct 
participation  programs  or 
investment  company  securities, 
members  subject  to  the 
requirements  of  subparagraphs 
(c)(3)(A)  or  (c)(3)(B)  of  this  section 
may,  in  lieu  of  filing  with  the 
Association,  file  advertisements  on 
the  same  basis,  and  for  the  same 
time  periods  specified  in  those 
subparagraphs,  with  any  registered 
securities  exchange  having 
standards  comparable  to  those 
contained  in  this  section. 
***** 

Section  (c)(4)  (fifth  line  only): 

member  will  again  depart  from  the 

standards  of  this  section, 

***** 

Section  (c)(4),  (last  line  only): 
of  Procedure. 

***** 

Section  (cv)(5)  (seventh  line  only): 
submitted  pursuant  to  one  of  the 

foregoing  requirements  and,  except 
for  material  related  to  municipal 
securities  or  investment  company 
securities,  the 


Section  (c)(6)(E),  (last  line): 
is  exempt  from  such  registration,  except 
that  an  investment  company 


prospectus  published  pursuant  to 
Rule  434d  under  the  Securities  Act 
of  1933  shall  not  be  considered  a 
prospectus  for  purposes  of  this 
exclusion; 
***** 

Section  (c)(7)  (new  section,  no 

deletion): 

(7)  Material  which  refers  to  investment 
company  securities  or  options 
solely  as  part  of  a  listing  of 
products  and/or  services  offered  by 
the  member,  is  excluded  from  the 
requirements  of  paragraphs  (c)(1) 
and  (c)(2)  of  this  section. 

*        *        *   '     *        * 

Section  (d)  (insert  between  section 
title  and  text): 

(1)  General  Standards  (designate  first 

three  paragraphs  as  (A),  (B)  and  (C) 
respectively). 
***** 

Section  (d)  (third  paragraph,  last  line 
only): 
nevertheless  follow  the  standards  of 

paragraph  (d)  of  this  section. 

***** 

Section  (d)  (insert  between  third  and 
fourth  paragraphs): 

(2)  Specific  Standards  (redesignate  fifth 

paragraph  as  (A)) 

***** 

Section  (d)(2)  (entire  text  replaced): 

(B)  Recommendations:  In  making  a 
recommendation,  whether  or  not 
labeled  as  such,  a  member  must 
have  a  reasonable  basis  for  the 
recommendation  and  must  disclose 
the  price  at  the  time  the 
recommendation  is  made,  as  well 
as  any  of  the  following  situations 
which  are  applicable: 

(i)  that  the  member  usually  makes  a 
market  in  the  securities  being 
recommended,  or  in  the  underlying 
security  if  the  recommended 
security  is  an  option,  and/or  that 
the  member  or  associated  persons 
will  sell  to  or  buy  from  customers 
on  a  principal  basis; 

(ii)  that  the  member  and/or  its  officers 
or  partners  own  options,  rights  or 
warrants  to  purchase  any  of  the 
securities  of  the  issuer  whose 
securities  are  recommended,  unless 
the  extent  of  such  ownership  is 
nominal; 

(Hi)  that  the  member  was  manager  or 
co-manager  of  a  public  offering  of 
any  securities  of  the  recommended 
issuer  within  the  last  3  years. 

The  members  shall  also  provide,  or  offer 
to  furnish  upon  request,  available 
investment  information  supporting 
the  recommendation. 

A  member  may  use  material  referring  to 
past  recommendations  if  it  sets 
forth  all  recommendations  as  to  the 


same  type,  kind,  grade  or 
classification  of  securities  made  by 
a  member  within  the  last  year. 
Longer  periods  of  years  may  be 
covered  if  they  are  consecutive  and 
include  the  most  recent  year.  Such 
material  must  also  name  each 
security  recommended,  and  give  the 
date  and  nature  of  each 
recommendation  (e.g.,  whether  to 
buy  or  sell),  the  price  at  the  time  of 
the  recommendation,  the  price  at 
which  or  the  price  range  within 
which  the  recommendation  was  to 
be  acted  upon,  and  indicate  the 
general  market  condition  during  the 
period  covered. 

Also  permitted  is  material  which  does 
not  make  any  specific 
recommendation  but  which  offers  to 
furnish  a  list  of  all 
recommendations  made  by  a 
member  within  the  past  year  or 
over  longer  periods  of  consecutive 
years,  including  the  most  recent 
year,  if  this  list  contains  all  the 
information  specified  in  the 
previous  paragraph.  Neither  the  list 
of  recommendations,  nor  material 
offering  such  list  shall  imply 
comparable  future  performance. 
Reference  to  the  results  of  a 
previous  specific  recommendation, 
including  such  a  reference  in  a 
follow-up  research  report  or  market 
letter,  is  prohibited  if  the  intent  or 
the  effect  is  to  show  the  success  of 
a  past  recommendation,  unless  all 
of  the  foregoing  requirements  with 
respect  to  past  recommendations 
are  met. 

***** 

Section  (d)(3)  redesignated  as  Section 
(d)(2)(c)  and  the  last  sentence  is  deleted. 

***** 

Sections  (d)(4)  through  (d)(ll) 
redesignated  as  Sections  (d)(2)(D) 
through  (d)(2)(K) 
***** 

Section  (e),  first  line  only: 
In  addition  to  the  provisions  of 
paragraph  (d)  of  this  Section 

***** 

Section  (f)  deleted  in  its  entirety 
3.  The  NASD's  Statement  of  Purpose 
of  Proposed  Rule  Change 

The  proposed  amendments  to  the 
definition  of  "sales  literatiu"e",  in 
Section  (a)(2)  of  the  rule,  are  designed  to 
conform  the  Association's  definition  to 
those  contained  in  exchange  rules.  The 
Association  had  based  the  earlier  text, 
in  part,  on  language  containd  in  an  SEC 
rule  under  the  Investment  Company  Act 
which  language  was  not  considered 
appropriate  for  certain  purposes,  e.g^ 
the  prior  approval  of  sales  literature  by 
a  principal. 
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The  proposed  amendment  to  Section 
(b)(1)  would  substitute  prior  approval  of 
advertising  by  the  Compliance 
Registered  Options  Principal  for  the 
current  requirement  of  approval  by  the 
Senior  Registered  Options  Principal. 
This  change  is  consistent  with  rules 
recently  adopted  by  the  options 
exchanges. 

Section  (c)(1).  as  originally  filed  with 
the  Commission,  would  continue  the 
existing  filing  requirement  applicable  to 
members'  advertising  and  sales 
literature  concerning  investment 
companies.  It  is  now  proposed  that  the 
requirement  to  file  advertising  and  sales 
literature  with  the  Association  within 
three  business  days  be  amended  to 
extend  the  filing  period  to  ten  calendar 
days.  It  is  also  proposed  that 
independent  dealers  be  exempted  from 
this  requirement  and  that  a  routine  spot- 
check  procedure  be  applied  to  such 
dealers  in  place  of  the  filing 
requirement.  The  filing  requirement 
would  then  apply  only  to  principal 
underwriters  and  it  would  be  consistent 
with  current  Securities  and  Exchange 
Commission  requirements  under  Section 
24(b)  of  the  Investment  Company  Act. 

Section  (c)(2)  is  being  withdrawn  in  its 
entirety  and  will  be  the  subject  of  a 
separate  filing  related  exclusively  to 
options  communications.  This  filing  will 
be  made  upon  approval  of  proposed 
amendments  by  the  membership. 
Balloting  is  presently  underway  and  is 
expected  to  be  concluded  by  the  middle 
of  September.  Section  24  of  Appendix  E 
to  Article  III.  Section  33  of  the  Rules  of 
Fair  Practice  will  continue  to  apply  in 
the  interim. 

Section  (c)(3),  which  would  establish 
a  requirement  that  members  file 
advertising  material  with  the 
Association  in  advance  for  one  year, 
and  Section  (c)(5),  which  outlines  the 
procedure  to  be  used  by  the  Association 
to  periodically  spot-check  me.mbers" 
advertising  and  sales  literature,  contain 
exemptions  relating  to  the  optional 
submission  of  material  to  registered 
securities  exchanges  having  comparable 
standards.  They  are  being  amended  to 
clarify  that  the  exemptive  provisions  do 
not  relate  to  municipal  securities. 

Section  (c)(6)(E)  is  being  amended  to 
continue  the  application  of  the  filing 
requirements  for  investment  company 
advertising  and  sales  hterature  to 
advertisements  published  pursuant  to 
Rule  434d  under  the  Securities  Act  of 
1933. 

Section  (c)(7)  is  being  added  to 
exclude  certain  advertising  concerning 
investment  companies  or  options  from 
the  filing  requirements  of  section  (c)(1) 
(and  (c)(2),  when  ultimately  adopted)  of 
Section  37.  Often  members'  advertising 


constitutes  a  simple  Hsting  of  products 
or  services  offered.  Currently,  the 
inclusion  of  mutual  funds,  variable 
annuities,  or  options  in  such  listings 
results  in  the  application  of  a  filing 
requirement.  When  such  advertisements 
do  not  contain  descriptions  or 
explanations  of  these  products  and  are 
limited  to  simple  listings,  it  does  not 
seem  necessary  to  impose  filing 
requirements  with  respect  to  such 
advertising.  Section  (c)(7)  will  exclude 
such  advertisements  from  the  filing 
requirements  applicable  to  investment 
company  and  options  advertising,  and 
the  routine  spot-check  procedure  will  be 
applied. 

Revisions  have  been  made  to  section 
(d)(2)(B)  of  the  rule  for  two  purposes. 
First,  a  member  will  be  required  to 
disclose  market-making  activity  in  the 
underlying  security  when  recommending 
an  option.  This  provision  is  consistent 
with  a  requirement  contained  in  the 
"Guidelines  For  Options 
Communications"  published  by  the 
options  exchanges. 

Second,  a  member  will  be  required  to 
disclose  that  it  will  sell  to  or  buy  from 
customers  on  a  principal  basis.  This 
language  is  comparable  to  that 
contained  in  exchange  rules.  It  will 
replace  language  in  the  Association's 
current  Advertising  Interpretation 
relating  to  a  member's  obligation  to 
disclose  that  he  intends  to  buy  or  sell 
recommended  securities  for  the  firm's 
own  account. 

Section  (f)  is  being  withdrawn  in  its 
entirety  and  will  be  the  subject  of  the 
separate  amendment  on  options 
communications  presently  before  the 
membership.  Section  24  of  Appendix  E 
to  Article  III,  Section  33  of  the  Rules  of 
Fair  Practice  will  continue  to  apply  in 
the  interim. 

Additional  revisions  have  been  made 
for  style,  clarification  and  to  make  the 
rule  more  comparable  to  current 
exchange  rules. 

The  NASD's  Statement  of  Basis  Under 
the  Act  for  Proposed  Rule  Change 

(no  change) 

Comments  Received  From  Members, 
Participants  or  Others  on  Proposed  Rule 

Change 

(no  change) 

The  NASD's  Statement  on  Burden  on 
Competition 

(no  change) 

On  or  before  October  10, 1980.  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  fibnds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 


which  the  above-mentioned  self- 
regulatory  organization  consents,  the 
Commission  will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  iiivited  to 
submit  written  data,  views'  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submission  should  file  six  (6)  copies 
thereof  with  the  Secretary  of  the 
Commission.  Securities  and  Exchange 
Commission.  Washington,  D.C.  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room 
1100  L  Street.  NW..  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regiilatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  on  or  before 
October  6, 1980. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary.  ^ 

August  28. 1980. 

IFR  Doc  80-27115  Filed  9-4-80;  8:45  am) 
eiLUNG  CODE  S010-01-M 

[Release  No.  34-17097;  File  No.  SR-NSCC- 
80-261 

National  Securities  Clearing  Corp.  Self- 
Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s{b)(l),  as  amended  by  Pub.  L. 
No.  94-29. 16  (June  4, 1975).  notice  is 
hereby  given  that  on  August  13, 1980,  the 
above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  change  to  the  Rules  of 
National  Securities  Clearing 
Corporation  ("NSCC")  is  as  follows: 

Transfer  Taxes 

Rule  14.  Sec.  1,  The  Corporation  may 
accept  New  York  State  Stock  Transfer 
Tax  reports  and  remittances  from 
Members  and  Non-Clearing  Members 
pursuant  to  the  provisions  of  the  New 
York  State  Tax  Law  and  the  regulations 
promulgated  thereunder.  Remittances 
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shall  be  forwarded  to  the  New  York 
State  Tax  Commission  on  behalf  of  the 
Member  or  Non-Clearing  Member. 

Sec.  2.  The  Corporation  shall  charge 
each  Member's  settlement  account  the 
amount  of  the  New  York  State  Stock 
Transfer  Tax  indicated  on  reports  filed 
by  the  Member  on  its  own  behalf  and 
the  amount  of  the  New  York  State  Stock 
Transfer  Tax  indicated  on  reports  filed 
by  or  on  behalf  of  any  Non-Clearing 
Member  paying  its  New  York  State 
Stock  Transfer  Tax  through  the 
Member  Reports  filed  by  all  other  Non- 
Clearing  Members  must  be 
accompanied  by  a  check  payable  to  the 
order  of  National  Securities  Clearing 
Corporation — SCC  Division  for  the 
amount  of  the  New  York  State  Stock 
Transfer  Tax  indicated. 

Sec.  3.  New  York  State  Stock  Transfer 
Tax  credits  received  by  the  Corporation 
shall  be  returned  to  the  Member  or  Non- 
Clearing  Member  in  accordance  with 
the  instructions  of  the  New  York  State 
Tax  Commission. 

Sec.  4.  Pursuant  to  the  provisions  of 
Section  2  of  Rule  3,  the  Corporation 
shall  maintain  a  list  of  Non-Clearing 
Members  who  elect  to  remit  the  New 
York  State  Stock  Transfer  Tax  through 
the  Corporation. 

[Rule  14.  Sec.  1.  With  respect  to  such 
New  York  State  stock  transfer  taxes  as 
are  or  may  be  payable  pursuant  to 
applicable  laws  and  regulations  by 
Members  through  National  Securities 
Clearing  Corporation  or  the  Corporation, 
each  Member  shall  on  each  business 
day,  before  the  time  specified  by  the 
Corporation,  file  with  the  Corporation  a 
leport,  on  such  form  as  may  be  required 
under  applicable  law  or  regulation  or,  if 
not  so  required,  by  the  Corporation,  of 
the  amount  of  such  taxes  due  on 
transactions  of  such  Member  and  of 
others  for  whom  he  may  be  acting,  as 
well  as  any  credits  and  rebates 
available  with  respect  to  such 
transactions  and  such  other  information 
as  may  be  required.  If  no  such  taxes  are 
so  payable,  a  report  so  stating  shall  be 
filed  at  or  before  the  time  above 
provided.  In  addition,  once  each 
calendar  quarter  at  such  time  as  may  be 
prescribed  under  applicable  law  or 
regulation,  or,  if  not  so  prescribed,  by 
the  Corporation,  Members  shall  file  with 
the  Corporation  a  report,  as  may  be 
required  under  applicable  law  or 
regulation  or,  if  not  so  required,  by  the 
Corporation,  of  such  taxes  owing,  with 
respect  to  the  amount  of  rebates 
reported  on  the  daily  reports  filed  since 
the  last  quarterly  report  was  filed.  If  no 
such  taxes  are  so  payable,  a  report  so 
stating  shall  be  filed  on  or  before  the 
time  above  provided.] 


(The  Corporation  will  debit  and/or 
credit  the  account  of  such  Member  as 
appropriate  on  the  basis  of  such  reports 
and  National  Securities  Clearing 
Corporation  or  the  Corporation  will  in 
accordance  with  the  applicable  laws 
and  regulations,  remit  or  pay  such 
amounts  to  the  New  York  State  tax 
authorities  as  may  be  appropriate.  If  and 
when  National  Securities  Clearing 
Corporation  shall  receive  an  amount 
from  New  York  State  representing 
rebates  claimed  by  such  a  Member,  such 
amount  shall  be  credited  to  the  account 
of  the  Member.] 

[Sec.  2.  Persons  who  are  entitled 
under  the  provisions  of  New  York  law  to 
pay  New  York  State  stock  transfer  taxes 
through  the  facilities  of  the  Corporation 
or  National  Securities  Clearing 
Corporation  and  who  are  not  Members 
may  make  application  to  the 
Corporation  to  have  their  names  placed 
upon  a  list  maintained  by  the 
Corporation,  pursuant  to  Section  2  of 
Rule  3,  of  Non-Clearing  Members  for 
whom  National  Securities  Clearing 
Corporation  or  the  Corporation  will  act 
in  respect  of  the  payment  through 
National  Securities  Clearing 
Corporation  or  the  Corporation  of  New 
York  State  stock  transfer  taxes  such 
application  to  be  accompanied  by  an 
agreement,  in  form  prescribed  by  the 
Corporation,  providing  for  National 
Securities  Clearing  Corporation's  or  the 
Corporation's  so  acting  for  the  applicant 
in  accordance  with  the  provisions  of  this 
Rule.] 

[Sec.  3.  (a)  With  respect  to  such  New 
York  State  transfer  taxes  as  are  or  may 
be  payable  pursuant  to  appUcable  laws 
and  regulations  by  Non-Clearing 
Members  whose  names  appear  on  the 
list  provided  for  by  Section  2  of  this 
Rule,  each  such  Non-Clearing  Member 
shall  at  such  times  as  may  be  required 
under  applicable  law  or  regulation,  or,  if 
not  so  required,  by  the  Corporation,  file 
with  the  Corporation  a  report  or  reports, 
on  such  form  or  forms  as  may  be 
required  under  applicable  law  or 
regulation,  or,  if  not  so  required,  by  the 
Corporation,  of  the  amount  of  such 
taxes,  credits  and  rebates  and  such 
other  information  as  may  be  required 
under  applicable  law  or  regulation  on 
transactions  of  such  Non-Clearing 
Member  other  than  transactions  the 
taxes  on  which  are  included  in  the 
report  of  a  Member  as  provided  in 
Section  1  of  the  this  Rule.] 

[(b)  Such  a  Non-Clearing  Member  may 
authorize  a  Member  to  sign  the  Non- 
Clearing  Member's  name  and  to  file  in 
his  behalf  the  reports  provided  for  by 
the  foregoing  paragraph  (a)  and  such 
Member  may  authorize  the  Corporation 


to  debit  and/or  credit  his  account  as 
appropriate  on  the  basis  of  the  reports 
filed  by  him  on  behalf  of  the  Non- 
Clearing  Member.] 

((c)  Each  report  filed  by  the  Non- 
Clearing  Member  shall  be  accompanied 
by  a  check  to  the  order  of  National 
Securities  Clearing  Corporation — SCC 
Division  for  the  amount  of  such  taxes 
shown  on  such  report,  and  each  report 
filed  by  a  Member  in  the  name  of  a  Non- 
Clearing  Member  shall  be  accompanied 
by  such  a  check,  unless  the  Member  has 
authorized  such  amount  to  be  debited  to 
his  account  with  the  Corporation.] 

((d)  National  Securities  Clearing 
Corporation  or  the  Corporation,  upon 
receipt  of  such  checks  or  upon  making 
such  debits  and/or  credits  to  the 
account  of  such  Member,  will,  in 
accordance  with  applicable  laws  and 
regulations,  remit  or  pay  the  amounts  so 
received  or  debited  to  the  New  York 
State  tax  authorities.] 

((e)  If  and  when  National  Securities 
Clearing  Corporation  shall  receive  an 
amount  from  New  York  State 
representing  rebates  claimed  by  such 
Non-Clearing  Member  or  by  such 
Member  on  behalf  of  such  Non-Clearing 
Member,  such  amount  shall  be  remitted 
to  such  Non-Clearing  Member  or 
credited  to  the  account  of  such  Member, 
as  appropriate.] 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the 
foregoing  proposed  rule  change  is  as 
follows: 

NSCC  Rule  14  ("Transfer  Taxes")  as  it 
is  presently  written,  gives  the 
appearance  that  NSCC  is  assuming 
responsiblity  for  enforcement  of  the 
New  York  State  Stock  Transfer  Tax 
payable  through  NSCC.  The  intention  of 
the  Rule,  however,  has  always  been  to 
make  NSCC's  facilities  available,  as  a 
"conduit",  for  the  payment  of  the  New 
York  State  Stock  "Transfer  Tax,  pursuant 
to  the  provisions  of  the  New  York  State 
Tax  Law  and  the  regulations 
promulgated  thereunder.  The  proposed 
rule,  which  is  being  submitted  in  order 
to  clarify  NSCC's  policy,  does  not 
change  the  procedures  by  which  the 
New  York  State  Stock  Transfer  Tax  is 
paid  to  the  Tax  Commission  through 
NSCC  or  NSCC's  responsibility  for 
forwarding  the  New  York  State  Stock 
Transfer  Tax  remittances  to  the  Tax 
Commission. 

Section  19(h)(1)(C)  of  the  Securities 
Exchange  Act  of  1934.  as  amended, 
provides  that  a  registered  clearing 
agency  must  enforce  compliance  by  its 
participants  with  its  own  rules. 
Inasmuch  as  NSCC  does  not  (and  is  not 
required  to)  enforce  the  provisions  of  the 
New  York  State  Stock  Transfer  Tax,  the 
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proposed  rule  change  clarifies  NSCC's 
stated  policy  in  regard  to  the  absence  of 
an  enforcement  requirement  by  NSCC  of 
the  New  York  State  Stock  Transfer  Tax. 

Comments  on  the  proposed  rule 
change  have  been  solicited  pursuant  to 
the  attached  Exhibit  IIL  Comments 
received  by  NSCC  will  be  forwarded  to 
the  Commission. 

NSCC  does  not  perceive  that  the 
proposed  rule  change  would  constitute  a 
burden  on  competition. 

On  or  before  October  10. 1980.  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  published 
its  reasons  for  so  finding  or  [ii]  as  to 
which  the  above-mentioned  self- 
regulatory  organization  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street.  NW..  Washington.  D.C.  Copies  of 
such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before 
September  26. 1980. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Htzsimmons, 
Secretary. 
August  28. 1960. 
|FR  Doc.  80-27120  Filed  9-t-80-.  8:4S  am) 
BILLING  CODE  8010-01-M 


[Release  No.  34-17096;  File  No.  SR-NYSE- 
80-23] 

New  York  Stock  Exchange,  Inc.  (the 
"NYSE");  Self-Regulatory 
Organizations;  Proposed  Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  78s(b)(l).  as  amended 
by  Pub.  L.  No.  94-29  (June  4. 1975). 
notice  is  hereby  given  that  on  June  9. 


1980,  the  above-mentioned  self- 
regulatory  organization  filed  with  the 
Securities  and  Exchange  Commission  a 
proposed  rule  change  as  follows: 

Text  of  the  Proposed  Rule  Change 

[Brackets  indicate  deletions;  italics 
indicate  new  materialj 

Rule  325 

(e)  In  addition  to  the  net  capital 
requirements  prescribed  in  Rule  15c3-l 
promulgated  under  the  Securities 
Exchange  Act  of  1934,  each  member 
described  in  Section  1(a),  Section  l[b)  or 
Section  2  of  Article  IX  of  the 
Constitution  who  executes  orders  on  the 
Floor  of  the  Exchange,  [and  each 
member  permitted  to  transact  business 
as  a  member  not  associated  with  a 
member  organization  as  a  member 
pursuant  to  Rule  301.34,)  must  present 
evidence  of  his  financial  responsibility 
in  the  amount  of  $50,000  by  one  of  the 
following  methods: 

(1)  A  written  guarantee  by  a  member 
organization  which  is  a  member  of  a 
qualified  clearing  agency  and  has  excess 
net  capital  of  not  less  than  $50,000 
[$25,000],  or 

(2)  $50,000  [$25,000].  held  by  an 
independent  agent  in  escrow,  or 

(3)  a  letter  of  credit  issued  by  a  bank 
or  other  party  acceptable  to  the 
Exchange  in  the  amount  ol  $50,000 
[$25,000].  or 

(4)  in  the  case  of  a  member  described 
in  Sect/on  1(a)  or  Section  2  of  Article  IX 
of  the  Constitution,  except  any  member 
permitted  to  transact  business  as  a 
member  not  associated  with  a  member 
organization  as  a  member  pursuant  to 
Rule  301.34,  his  exchange  membership 
provided  that  the  current  value  of  such 
membership  equals  or  exceeds  $75,000 
where  the  current  value  at  any  time 
shall  be  equal  to  the  price  of  the  last 
sale  of  a  membership  consummated 
through  the  Exchange's  Membership 
Transfer  Facility  during  the  preceding 
calendar  month  (or,  if  no  sale  of  a 
membership  was  consummated  during 
the  preceding  calendar  month,  then  the 
last  sale  prior  to  the  preceding  calendar 
month).  Where  such  current  value  is 
less  than  $75,000,  the  difference,  but  not 
to  exceed  $50,000.  shall  be  provided  by 
any  of  the  methods  in  subparagraphs 
(1),  (2)  or  (3)  above  or  by  any  alternate 
method  approved  by  the  Exchange. 

[provided,  however  that]  [S]uch  written 
guarantee,  escrow  account,  letter  of 
credit  or  exchange  membership  [is]  shall 
be  available  solely  for  sums  due  the 
Exchange  and  such  sums  as  the  Board  of 
Directors  shall  determine  are  due  by 
such  member  to  other  members  or 
member  organizations  as  the  result  of 
losses  arising  directly  from  the  closing 


out  under  the  Constitution  and  Rules 
adopted  pursuant  thereto  of  contracts 
entered  into  in  the  ordinary  course  of 
business  in  the  market  on  the  floor  of 
the  Exchange  for  the  purchase,  sale, 
borrowing  or  loaning  of  securities. 

The  Exchange  will  consider  alternate 
methods  of  compHance  with  the 
financial  responsibility  standard. 

Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

This  proposal  would  make  certain 
amendments  to  Rule  325(e).  Specifically, 
it  would  impose  a  minimum  financial 
responsibility  requirement  on  all 
members  who  execute  orders  on  the 
Floor  of  the  Exchange  and  raise  the 
minimum  amount  of  such  financial 
requirement  from  $25,000  to  $50,000. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the 
proposed  amendment  to  Rule  325(e)  are 
as  follows: 

Purpose  of  Proposed  Rule  Change 

Exchange  Rule  325(e)  imposes  a 
minimum  financial  responsibility 
requirement  on  certain  members  who 
execute  orders  on  the  Floor  of  the 
Exchange.  Members  who  are  subject  to 
the  rule  are,  in  effect,  required  to 
provided  a  minimum  "performance" 
guarantee  on  trades  which  they 
consummate  on  the  Floor.  The  purpose 
of  the  proposed  amendments  to  Rule 
325(e)  is  threefold: 

— To  provide  a  minimum  financial 
responsibility  requirement  for  all 
members  who  execute  orders  on  the 
Floor. 

— To  enable  so-called  "equity"  members  to 
satisfy  the  requirement  with  their 
membership  provided  that  the  adjusted 
value  (explained  below)  of  such 
membership  equals  or  exceeds  $75,000; 
and 

— To  increase  the  minimum  requirement  to 
$50,000  from  $25,000. 

At  present,  there  are  three  types  of 
members  which  are  permitted  to 
consummate,  directly,  trades  on  the 
Floor  of  the  Exchange.  These  are: 

— Equity  members,  who  have  a  right  to  share 
in  any  distribution  of  the  assets  of  the 
Exchange  in  the  event  of  hquidation, 
dissolution  or  winding  up  of  the  affairs  of 
the  Exchange.  There  are  1,366  equity 
members  of  the  Exchange.  These 
members  are  often  referred  to  as  owning 
a  "seat"  on  the  Exchange; 

— Lessees,  who  are  non-equity  members  and 
who  have  leased  the  "seat"  of  an  equity 
member  for  a  specified  period  (usually 
one  year).  During  the  period  of  the  lease, 
the  lessee,  rather  than  the  lessor,  is 
deemed  to  be  a  member  for  all  purposes 
of  the  Exchange's  Constitution  and  rules, 
except  purposes  of  the  Gratuity  Fund 
provided  for  in  Article  XIV  of  the 
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Constitution  and  the  right  of  claim  for 
assets  of  the  Exchange. 
— Annual  physical  access  members,  who  are 
also  non-equity  members  and  who  pay 
an  annual  dues  to  the  Exchange.  This 
class  if  entitled,  during  the  period  for 
which  dues  have  been  paid,  to  enter 
physically  on  the  trading  Floor  and 
conduct  business  thereon.  As  of  March 
1980,  there  were  four  physical  access 
members. 

Rule  325(e)  is  written  presently  in  a 
form  that  makes  it  applicable,  in 
general,  only  to  lessees  and  annual 
physical  access  members.  With  respect 
to  members  who  own  an  equity 
membership,  other  provisions  of  the 
Exchange  constitution  and  Rules 
provide  that  the  proceeds  of  the  sale  of 
such  equity  membership  shall  be 
available  to  cover  liabilities  arising  from 
the  closing  out  of  contracts  entered  into 
on  the  Floor  of  the  Exchange.  Therefore, 
a  member's  equity  membership  serves 
as  a  guarantee  for  his  trades  on  the 
Floor.  The  amount  available  for  this 
guarantee  is  dependent  upon  the  value 
of  the  membership  upon  transfer,  and  is 
not  subject  to  any  maximum  or 
minimum. 

The  Exchange's  Board  of  Directors 
concluded  that  such  guarantee  provided 
by  a  member's  equity  membership 
should  be  specifically  included  within 
Rule  325(e).  The  basis  for  this 
conclusion  is  that  Rule  325(e)  may  be 
unnecessarily  discriminatory  in 
requiring  only  non-equity  members  to 
provide  a  minimum  guarantee  for  their 
Floor  contracts. 

Accordingly,  the  proposed  rule  change 
would  make  Rule  325(e)  applicable  to  all 
members,  regardless  of  type,  who 
execute  trades  on  the  Floor.  As 
explained  above,  this  amendment  to 
Rule  325(e),  in  a  sense,  represents 
codification  of  existing  practice  and  it  is 
not  expected  to  impose  any  undue 
burdens  on  equity  members. 

Since  the  rule  change  would  apply  the 
financial  responsibility  requirements  of 
Rule  325(e)  to  equity  members,  it  also 
allows  the  use  of  the  value  of  the 
membership  to  guarantee  such  financial 
responsibility.  Recognizing  that,  unlike 
other  forms  of  guarantees  under  current 
Rule  325(e),  the  value  of  an  equity 
membership  will  fluctuate,  the  rule 
would  be  further  amended  to  provide  an 
adequate  cushion  against  a  decrease  in 
the  value  of  the  guarantee. 

Specifically,  for  Rule  325(e)  purposes, 
it  is  proposed  that  an  Exchange 
membership  be  valued,  at  any  given 
time,  at  an  amount  equal  to  the  price  of 
the  last  sale  of  a  membership 
consummated  during  the  preceding 
month.  Furthermore,  members  who  use 


their  membership  as  a  guarantee  would 
be  required  to  acquire  additional 
guarantees  to  comply  with  Rule  325(e) 
for  any  month  for  which  the  last  sale  of 
the  prior  month  was  less  than  $75,000. 
This  formula  would  approximate  the 
30%  "haircut"  which  is  applied  to  assets 
which  are  subject  to  fluctuating  market 
values  under  SEC  and  NYSE  capital 
requirements. 

Thus,  if  the  last  relevant  sale  was  at 
$50,000,  the  member  would  be  required 
to  obtain  an  additional  guarantee  of 
$25,000  to  comply  with  Rule  325. 

The  final  proposed  changed  contained 
in  this  filing  would  increase  to  $50,000 
from  $25,000  the  financial  responsibility 
requirement  for  all  members.  This 
requirement  is  in  addition  to  any  net 
capital  requirement  prescribed  by  Rule 
15c3-l  under  the  Securities  Exchange 
Act  of  1934. 

The  current  requirement  was 
formulated  and  adopted  during  1977. 
From  the  end  of  1976  through  the  first 
nine  months  of  1979  the  average  dollar 
value  of  a  trade  on  the  Exchange  has 
increased  by  37.1%,  to  $22,842  from 
$16,665  and  the  average  daily  number  of 
trades  has  increased  by  5.6%  to  40,007 
from  37,892.  On  average  over  this 
period,  each  broker  is  now  executing 
5.6%  more  trades  each  worth  37.1%  more 
than  in  1976.  Thus  the  monetary  volume 
of  a  broker  has  increased  on  average  by 
approximately  45%  over  a  two-year, 
nine-month  period.  Based  upon  the 
changed  trading  activity  characteristics 
of  members  since  1976,  a  45%  increase  in 
the  requirement  to  approximately 
$36,000  is  obviously  and  immediately 
warranted. 

Recognizing  that  this  change  would 
merely  reflect  the  amount  necessary  to 
"catch  up"  for  changes  since  1976,  a 
similar  increase  should  be  added  to 
reasonably  anticipate  continued 
changes  in  market  activity  in  the  near 
term  futiu-e. 

An  additional  45%  increase  over 
$36,000  would  suggest  a  requirement  of 
$52,200,  or  approximately  $50,000. 

The  Exchange  has  also  considered 
what  the  immediate  impact  of  such  a 
change  would  be  on  existing  members. 
As  of  October  31, 1979,  there  were  94 
leasing  agreements  in  effect,  14  of  which 
were  guaranteed  by  the  lessor's 
membership.  Other  guarantees  were  as 
follows: 

Guaranteed  by  31  drtferent  clearing  firniB 50 

Guaranteed  by  the  lessee's  firm 28 

Other 2 

Total _.. .„„    80 

Thus,  80  lessees  would  be  required  to 
satisfy  the  increased  financial 


responsibility  requirement  as  would  the 
current  four  annual  physical  access 
members — one  of  whom  has  a  letter  of 
credit  from  a  bank  and  three  of  whom 
are  guaranteed  by  their  firms.  A  review 
of  existing  guarantees  suggests  that  if 
the  member  requiring  the  guarantee  has 
acceptable  collateral,  the  cost  of  a  letter 
of  credit  is  as  low  as  $250  a  year.  In 
addition,  many  clearing  firms  provide 
the  required  guarantee  as  part  of  the 
member's  agreement  to  clear  through  the 
firm.  In  short,  adequate  means  of 
securing  a  $50,000  financial  guarantee 
exist  and  the  cost  of  such  guarantees  are 
not  unreasonable. 

If  the  Commission  approves  of  the 
increase  in  the  guarantee  to  $50,000,  the 
Exchange  will  allow  a  reasonable  time 
for  its  non-equity  members  to  comply 
with  the  increased  requirements. 

Basis  Under  the  Act  for  Proposed  Rule 
Change 

The  proposed  changes  are  consistent 
with  the  purposes  of  Section  6(b)(5)  of 
the  Act  in  that  they  promote  the 
protection  of  investors  and  the  public 
interest  by  establishing  a  imiform 
"minimum"  guarantee  level  for 
transactions  on  the  Exchange  by  all 
classes  of  members.  In  addition  the 
proposed  changes  would  eliminate  any 
existing  discrimination  between 
different  classes  of  Exchange  members 
relative  to  "minimum"  guarantee 
requirements.  The  proposal  is  also 
based  on  Section  llA(a)(l)(C)(ii)  which 
states  that  the  Congress  finds  that  it  is 
in  the  public  interest  and  appropriate  for 
the  protection  of  investors  and  the 
maintenance  of  fair  and  orderly  markets 
to  assure  fair  competition  among 
brokers  and  dealers. 

Comments  Received  from  Members, 
Participants  or  Others  on  Proposed  Rule 
Change 

Written  comments  were  not  solicited 
and  none  were  received. 

Burden  on  Competition 

The  proposed  rule  changes  are  not 
expected  to  impose  any  burden  on 
competition  not  necessary  or 
appropriate  to  further  the  purposes  of 
the  Act. 

On  or  before  October  10, 1980,  or 
within  such  longer  period  (1)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  above  mentioned  self- 
regulatory  organization  consents,  the 
Commission  will: 
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(A)  By  order  approve  such  proposed 
rule  changes,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  changes 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  Washington.  D.C.  20549. 
Copies  of  the  filing,  with  respect  to  the 
foregoing,  and  of  all  written  submissions 
will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room, 
1100  L  Street,  N.W.  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  fde 
number  referenced  in  the  caption  above 
and  should  be  submitted  on  or  before 
October  6. 1980. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

August  27, 1980.  , 

George  A.  Fitzsimmons, 
Secretary. 

[VR  Doc  8O-Z7110  Filed  »-4-80: 8:45  am] 
BILUNO  CODE  M10-01-M 


[File  No.  1-7132] 

Trafalgar  Industries,  Inc.;  Order  of 
Suspension  of  Trading 

August  20, 1980. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  there  has 
been  a  lack  of  current  adequate  and 
accurate  Hnancial  information 
concerning  the  affairs  of  Trafalgar 
Industries,  Inc.,  the  Commission  is  of  the 
opinion  that  the  public  interest  and  the 
protection  of  investors  require  a 
summary  suspension  of  trading  in  the 
securities  of  Trafalgar  Industries,  Inc. 

Therefore,  it  is  ordered,  pursuant  to  . 
Section  12(k)  of  the  Securities  Exchange 
Act  of  1934,  that  the  suspension  of 
trading  of  such  securities  will  be 
effective  at  3:50  PM  on  August  21, 1980 
and  terminate  at  midnight  on  August  30, 
1980. 

By  the  Commission. 
George  A  Fitzsimmons, 

Secretary. 

(FK  Doc.  80-27121  Filed  9-t-eO:  8;4S  am] 
BILLING  CODE  M10-01-M 


[Release  No.  17107;  SR-CBOE- 1980-6] 

Chicago  Board  Options  Exchange, 
Inc.;  Order  Approving  Proposed  Rule 
Change 

August  29. 1980. 

On  April  21, 1980.  the  Chicago  Board 
Options  Exchange,  Inc.  ("CBOE")  filed 
with  the  Commission,  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934, 15  U.S.C. 
78(8)(b)(l)  (the  "Act")  and  Rule  19b-4 
thereunder,  copies  of  a  proposed  rule 
change  which  would  amend  CBOE  Rules 
13.1. 13.2, 13.3  and  13.4  in  order  to 
incorporate  by  reference  the  Net  Capital 
requirements  of  Rule  15c3-l  (17  CFR 
240.15c3-l)  and  the  early  warning 
provisions  of  Rule  17a-ll  (17  CFR 
240.17a-ll)  promulgated  under  the 
Securities  Exchange  Act  of  1934  and  the 
business  restriction  or  business 
reduction  rules  of  other  self-regulatory 
organizations. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Siecurities  Exchange  Act  Release  No. 
34-16818,  May  20, 1980)  and  by 
publication  in  the  Federal  Register  (45 
FR  35960,  May  28. 1980).  All  written 
statements  with  respect  to  the  proposed 
rule  change  which  were  filed  with  the 
Commission  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  by  any  person  wfere  considered  and 
(with  the  exception  of  those  statements 
or  communications  which  may  be 
withheld  from  the  public  in  accordance 
with  the  provisions  of  5  U.S.C.  §  552) 
were  made  available  to  the  public  at  the 
Commission's  Public  Reference  Room. 
No  public  comments  were  received  with 
respect  to  the  proposal. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  National  Securities 
Exchanges  and  in  particular,  the 
requirements  of  Section  6(b)(5)  and  the 
rules  and  regulations  thereunder. 

It  is  therefor  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 
George  A.  Fitzsinunons, 

Secretary. 

|FR  Doc  80-Z7237  Filed  0-4-80:  8:45  am| 
BILUNO  CODE  M1IM)1-« 


[Release  No.  17106;  SR-NASD-80-9] 

National  Association  of  Securities 
Dealers,  Inc.;  Order  Approving 
Proposed  Rule  Change 

August  28. 1980. 

On  May  22. 1980.  the  National 
Association  of  Securities  Dealers,  Inc. 
(the  "NASD").  1735  K  Street.  NW.. 
yVashington,  D.C.  20006,  filed  with  the 
Commission,  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934, 15  U.S.C.  78(8)(b)(l)  (the  "Act") 
and  Rule  19b-4  thereunder,  copies  of  a 
proposed  rule  change  which  revises  the 
standards  non-NASDAQ  securities  must 
meet  in  order  to  be  included  in  the 
National  OTC-NASDAQ  List.  The  rule 
change  also  adjusts  the  price 
requirements  which  securities  must 
meet  in  order  to  be  included  in  the  local 
quotations  program.  In  addition,  the  rule 
change  revises  the  NASD  provisions 
which  relate  to  the  public  dissemination 
of  quotations  to  the  news  media. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
16874,  June  5, 1980)  and  by  publication 
in  the  Federal  Register  (45  FR  39606, 
June  11. 1980).  All  written  statements 
with  respect  to  the  proposed  rule  change 
which  were  filed  with  the  Commission 
and  all  written  communications  relating 
to  the  proposed  rule  change  between  the 
Commission  and  any  person  were 
considered  and  (with  the  exception  of 
those  statements  or  communications 
which  may  be  withheld  from  the  public 
in  accordance  with  the  provisions  of  5 
U.S.C.  552)  were  made  available  to  the 
public  at  the  Commission's  Public 
Reference  Room. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  NASD  and  in 
particular,  the  requirements  of  Section 
15A  of  the  Act,  and  the  rules  and 
regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  FitzsimmonB, 

Secretary, 

[FR  Doc.  80-27238  FUed  9-4-60:  8:45  am] 
BILUNO  CODE  (01IM)1-M 
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[Release  No.  34-17108;  File  No.  SR-NYSE- 
80-33] 

New  York  Stock  Exchange,  Inc.;  Self- 
Regulatory  Organizations;  Proposed 
Rule  Ctiange 

Puruant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  as  amended  by  Pub.  L. 
No.  94-29, 16  (June  4, 1975),  notice  is 
hereby  given  that  on  August  25, 1980,  the 
above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

The  Exchange's  Statement  of  the  Terms 
of  Substance  of  the  Proposed  Rule 
Change 

The  amendment  to  Article  VII,  Section 
3  of  the  Exchange  Constitution  provides 
that  the  Nominating  Committee's  report 
of  nominees  for  offices  and  positions  to 
be  filled  at  the  annual  election  of  the 
Exchange  shall  be  given  to  the  Secretary 
of  the  Exchange  on  the  second  Monday 
in  March,  instead  of  the  second  Monday 
in  April. 

The  Exchange's  Statement  of  Purpose  of 
Proposed  Rule  Change 

The  purpose  of  the  proposed  changes 
to  the  Constitution  is  to  provide  the 
membership  with  more  time  to  cast  their 
ballots  in  the  annual  election  of  the 
Exchange. 

The  Exchange's  Statement  of  Basis 
Under  the  Act 

The  proposed  rule  changes  relate  to 
Section  6(b)(3)  of  the  Securities 
Exchange  Act  of  1934  in  that  they  would 
assure  a  fair  representation  of  the 
Exchange's  members  in  the  selection  of 
its  Directors  and  administration  of  its 
affairs. 

Conunents  Received  From  Members, 
Participants  or  Others 

The  Exchange  has  not  solicited 
comments  regarding  the  proposed  rule 
changes  and  has  received  none. 

Burden  on  Competition 

The  Exchange  does  not  believe  the 
proposed  rule  changes  will  impose  any 
burden  on  competition  which  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

Basis  for  Rule  Change  Being  Put  Into 
Effect  Pursuant  to  Section  19(b)(3) 

The  Constitutional  amendments  are 
concerned  solely  with  the 
administration  of  the  New  York  Stock 
Exchange,  Inc. 

At  any  time  within  sixty  days  of  the 
date  of  filing  of  these  proposed  rule 
changes,  the  Commission  summarily 


may  abrogate  the  change  if  it  appears  to 
the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  covering  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room, 
1100  L  Street,  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  offices  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  on  or  before 
September  26, 1980. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 
August  28. 1980. 

|FR  Ooc.  80-27244  Filed  9-4-80:  8:45  am] 
8ILUNG  CODE  8010-01-M 

[Release  No.  17109;  SR-Phtx-80-16] 

Philadelphia  Stock  Exchange,  Inc.; 
Order  Approving  Proposed  Rule 
Change 

August  29, 1980. 

On  July  1, 1980,  the  Philadelphia  Stock 
Exchange,  Inc.,  17th  Street  &  Stock 
Exchange  Place,  Philadelpha,  PA  19103, 
filed  with  the  Commission,  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934, 15  U.S.C. 
78{s)(b)(l)  ("Act")  and  Rule  19b-4 
thereunder,  copies  of  a  proposed  rule 
change  which  would  amend  Sections  1- 
1(b),  l-l(c),  12-l(g),  12-10, 14-19, 15-13 
of  its  By-laws  and  rescind  Sections  21-1 
through  21-6  of  its  By-laws  to  eliminate 
Phlx's  class  of  Associate  Membership 
which  is  available  to  members  of  the 
Boston  Stock  Exchange.  The  phbc  states 
that  the  business  objectives  of  its 
Associate  Membership  arrangement 
with  the  Boston  Stock  Exchange  are 
now  being  achieved  though  the 
Intermarket  Trading  System.* 


'  The  BSE  also  rescinded  its  rules  regarding 
associate  membership.  See  Securities  Exchange  Act 
Release  No.  16907  Qune  19, 1980).  45  FR  42909  (June 
25. 1960). 


Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
16981,  20  SEC  Docket  720  (July  29, 1980)) 
and  by  publication  in  the  Federal 
Register  (45  FR  49416  (July  24, 1980)).  No 
comments  were  received  with  respect  to 
the  rule  filing. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.  80-27239  Filed  9-4-80: 8:45  am] 
BILLING  CODE  S010-01-M 

[Release  No.  34-17099;  File  No.  57-822] 

Statement  of  Commission  Policy 
Concerning  Section  30A  of  the 
Securities  Exchange  Act  of  1934 

AGENCY:  Securities  and  Exchange 

Commission. 

action:  Issuance  of  a  statement  of 

Commission  policy. 

summary:  On  February  21, 1980  the 
Securities  and  Exchange  Commission 
issued  a  release  requesting  public 
comments  on  the  impact  and  operation 
of  Section  30A  of  the  Securities 
Exchange  Act  of  1934,'  who  prohibits 
corporate  bribery  of  foreign  officials  and 
certain  other  persons  for  the  purpose  of 
obtaining,  retaining  or  directing  business 
to  any  person.  However,  due  to  the 
limited  response  to  the  request  for 
comments,  the  Commission  has 
determined  that  it  cannot  fairly  assess 
the  questions  that  were  raised  by  the 
comment  letters.  These  questions 
include:  (a)  The  extent  to  which  there 
may  be  perceived  imcertainties 
concerning  the  applicability  of  the  Act; 

(b)  whether  such  perceptions  may  be 
impeding  legitimate  foreign  trade;  and 

(c)  whether  such  concerns  could  be 
alleviated  consistent  with  the  purposes 
that  the  Congress  sought  to  achieve  in 
enacting  that  provision. 


'  Securities  Exchange  Act  Release  No.  16593  [Feb. 
21, 1980):  45  FR  12574  (Feb.  26, 1960);  19  SEC  Docket 
691  (Mar.  4, 1980). 
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Although  the  Commission  has 
determined  that  it  cannot  fairly  assess 
these  questions  on  the  basis  of  the 
comments  received,  it  makes  clear  its 
position  with  respect  to  enforcement  of 
Section  30A.  While  the  Commission 
adheres  to  its  decision  not  to  participate 
in  reviewing  transactions  under  the 
Foreign  Corrupt  Practices  Act  ("FCPA") 
Review  Procedure  that  has  been 
established  by  the  Department  of 
Justice,  the  Commission  states  that,  as  a 
matter  of  prosecutorial  discretion,  it  will 
take  no  enforcement  action  alleging 
violations  of  Section  30A  with  respect  to 
a  transaction  in  any  case  where  an 
issuer  has  sought  and  obtained  a  letter 
from  the  Department  as  part  of  the 
Review  Procedure,  prior  to  May  31, 1981, 
which  states  that  the  Department  will 
not  take  enforcement  action  under 
Section  30A  with  respect  to  the 
transaction. 

The  Department  of  Justice  has 
indicated  that  it  will  evaluate  the  results 
of  the  FCPA  Review  Procedure  after  it 
has  been  in  operation  for  one  year.  After 
the  Conomission  has  had  an  opportunity 
to  evaluate  the  experience  of  the  Justice 
Department  in  administering  the  FCPA 
Review  Procedure,  the  Commission  will 
revisit  the  policy  set  forth  above  to 
determine  whether  the  Commission 
should  continue  the  policy  or  take  other 
steps. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frederick  B.  Wade,  Office  of  the 
General  Counsel  (202-272-2493), 
Securities  and  Exchange  Commission. 
500  North  Capitol  Street,  Washington. 
D.C.  20549. 
SUPPLEMENTARY  INFORMATION: 

I.  Origin  and  Structure  of  Section  30 A  of 
the  Securities  Exchange  Act 

Section  30A  of  the  Securities 
Exchange  Act  was  enacted 
approximately  two  and  one-half  years 
ago  as  part  of  the  Foreign  Corrupt 
Practices  Act  ("FCPA")^ .  It  prohibits 
public  companies  from  using  any  means 
or  instrumentality  of  interstate 
commerce  in  furtherance  of  any  offer, 
payment  or  gift  of  any  money  or  other 
item  of  value  to  a  foreign  official,  foreign 
political  party  or  candidate  for  foreign 
political  office  for  the  "corrupt"  purpose 
of  obtaining,  retaining  or  directing 
business  to  any  person.  Section  30A  also 
proscribes  the  promise  or  authorization 
of  such  payments  or  gifts  by  public 
companies  and  prohibits  any  officer, 
director,  employee,  or  agent  of  such  a 
company,  and  any  natural  person  in 
control  of  such  a  company,  from 
authorizing,  ordering  or  carrying  out  any 


act  or  practice  constituting  a  violation  of 
the  foregoing  prohibitions. 

The  Congress  enacted  the  FCPA  after 
extensive  study  of  the  issues 
surrounding  illegal  or  improper 
payments  emanating  from  American 
corporations  in  connection  with  their 
overseas  business.*  The  Senate 
Committee  in  which  the  legislation 
originated  described  the  Act  as  a 
"strong  antibribery  law"  and 
recommended  its  passage  because  of  the 
need  "to  bring  these  corrupt  practices  to 
a  halt  and  to  restore  public  confidence 
in  the  integrity  of  the  American  business 
system."* 

The  legislative  history  makes  clear 
that  the  FCPA  was  enacted  because 
bribery  of  foreign  officials  by  American 
companies  had  caused  "severe  adverse 
effects"  on  the  conduct  of  the  nation's 
foreign  policy  and  threatened  the  long 
range  interests  of  American  companies 
that  compete  in  overseas  markets.' 
Other  concerns  included  the  fact  that 
bribery  is  unethical  and  inimical  to  the 
principles  of  open  and  fair  competition.* 

The  House  Report  concerning  the 
FCPA  simimarizes  the  damage  to  the 
nation's  foreign  policy  interests  as 
follows: 

(Revelations  of  corporate  bribery)  shook  the 
Government  of  japan  to  its  political 
foundations  and  gave  opponents  of  close  ties 
between  the  United  States  and  ]apan  an 
effective  weapon  with  which  to  drive  a 
wedge  between  the  two  nations.  In  another 
instance,  Prince  Bernhardt  of  the  Netherlands 
was  forced  to  resign  from  his  official  position 
*  *  *.  In  Italy,  alleged  payments  *  *  *  to 


'Pub.  L  95-213.  91  Stat.  1494  (Dec.  19. 1977). 


•See,  e.g.,  S.  Rep.  No.  95-114,  95th  Cong.,  1st  Sess. 
(1977):  H.R.  Rep.  No.  95-640,  95th  Cong.,  l8t  Sess. 
(1977);  H.R.  Rep.  No.  95-S31,  95th  Cong.,  1st  Sess. 
(1977);  S.  Rep.  No.  94-1031,  94th  Cong.,  Zd  Sess. 
(1976);  Hearings  on  Political  Contributions  to 
Foreign  Governments  Before  the  Subcommittee  on 
Multinational  Corporations  of  the  Senate 
Committee  on  Foreign  Relations,  94th  Cong..  Ist 
Sess.,  Part.  12  (1975);  Hearings  on  ti'c  .Activities  of 
American  Multinational  Corporations  Abroad 
Before  the  Subcommittee  on  International 
Relations.  94th  Cong.,  1st  Sess.  (1975);  Prohibiting 
Bribes  to  Foreign  Officials,  Hearing  Before  the 
Committee  on  Banking,  Housing  and  Urban  Affairs, 
U.S.  Senate.  94th  Cong.  2d  Sess.  (1976);  Foreign 
Payments  Disclosure,  Hearings  Before  the 
Subcommittee  an  Consumer  Protection  and  Finance 
of  the  Committee  on  Interstate  and  Foreign 
Commerce,  House  of  Representatives,  94th  Cong., 
2d  Sess.  (1976):  Foreign  Corrupt  Practices  and 
Domestic  and  Foreign  Investment  Disclosure, 
Hearing  Before  the  Committee  on  Banking,  Housing 
and  Urban  Affairs,  U.S.  Senate.  95th  Cong.,  Ist  Sess. 
(Mar.  16, 1977);  Unlawful  Corporate  Payments  Act 
of  1977,  Hearings  Before  the  Committee  on 
Consumer  Protection  and  Finance  of  the  Committee 
on  Interstate  and  Foreign  Commerce,  House  of 
Representatives,  95th  Cong..  1st  Sess.  (1977). 

*S.  Rep.  No.  95-114,  supra  note  3,  at  4.  Accord,  13 
Weekly  Compilation  of  {Residential  Documents  1909 
(Dec.  21. 1977). 

'See  S.  Rep.  No.  95-114.  supra  note,  at  4-5;  H.R. 
Rep.  No.  95-640,  supra  note  3,  at  4-5. 

'See  S.  Rep.  No.  95-114,  supra  note,  at  4-5;  H.R. 
Rep.  No.  95-640,  supra  note  3,  at  5. 


officials  of  the  Italian  Government  eroded 
public  support  for  the  Government  and 
jeopardized  U.S.  foreign  policy,  not  only  with 
respect  to  Italy  and  the  Mediterranean  area, 
but  with  respect  to  the  entire  NATO  alliance 
as  well.' 

The  Senate  Report  voiced  similar 
concerns  and  concluded.  'The  image  of 
American  democracy  abroad  has  been 
tarnished."' 

With  respect- to  the  long-range 
interests  of  American  companies,  the 
Senate  Report  states  that  "[cjorporate 
bribery  of  foreign  officials  *  *  *  affects 
the  very  stability  of  overseas  business." 
has  an  adverse  impact  on  domestic 
competition  "when  domestic  firms 
engage  in  such  practices  as  a  substitute 
for  healthy  competition  for  foreign 
business"  and  "is  fundamentally 
destructive"  of  the  basic  tenet  of  our 
free  market  system  that  "the  sale  of 
products  should  take  place  on  the  basis 
of  price,  quality  and  service." 'The 
House  Report  adds  that  the  exposure  of 
corporate  bribery  can  damage  a 
company's  image,  lead  to  costly 
lawsuits,  cause  the  cancellation  of 
contracts,  and  result  in  the 
expropriation  of  valuable  overseas 
assets.'"  With  respect  to  ethical 
considerations,  the  House  Report  stated: 

The  payment  of  bribes  to  influence  the  acts 
or  decisions  of  foreign  officials,  foreign 
political  parties  or  candidates  for  foreign 
political  office  is  unethical.  It  is  counter  to  the 
moral  expectations  and  values  of  the 
American  public  *  *  *.  [I]t  rewards 
corruption  instead  of  efficiency  and  puts 
pressure  on  ethical  enterprises  to  lower  their 
standards  or  risk  losing  business." 

The  FCPA  addressed  both  the  issue  of 
specific  questionable  foreign  payments 
and  the  broader  problem  of 
strengthening  corporate  accountability 
mechanisms  as  a  means  of  preventing 
off-the-books  slush  funds,  which  had 
often  been  used  to  make  such 
payments.'* For  example,  the 
Conference  Report  concerning  the  FCPA 
states  that  the  recordkeeping  provision 
is  designed  to  assure  that  corporate 
transactions  are  recorded  "in  conformity 
with  accepted  methods  of  recording 
economic  events"  and  that  such 
recording  "should  effectively  prevent 
off-the-books  slush  funds  and  payments 


'  H.R.  Rep.  No.  95-640.  supra  note,  3,  at  5. 

•  See  S.  Rep.  No.  95-114,  supra  note  3,  at  3. 

»  Id.  at  4. 

"  H.R.  Rep.  No.  95-640,  supra  note  3 ,  at  4-5. 

"Id 

"  See  generally  Report  of  the  Securities  and 
Exchange  Commission  on  Questionable  and  Illegal 
Corporate  Payments  and  Practices  (hereinafter  the 
"Commission's  Report")  submitted  to  the  Committee 
on  Banking,  Housing  and  Urban  Affairs.  United 
Slates  Senate  (May  12. 1976).  reprinted  in  642  CCH 
Fed.  Sec.  L  Rep.  Pt.  11  (May  19, 1976). 
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of  bribes."  "  The  Conference  Report  also 
points  out  that  the  provision  governing 
systems  of  internal  accounting  controls 
is  designed  "to  provide  reasonable 
assurance,  among  other  things,  that 
transactions  are  recorded  as  necessary 
to  maintain  accountability  for  assets."'* 

Accordingly,  Section  102  of  the  FCPA 
enacted  new  Section  13(b)(2)  of  the 
Securities  Exchange  Act  which  requires 
issuers  subject  to  the  registration  and 
reporting  provisions  of  the  later  Act  to: 
(a)  "Make  and  keep  books,  records  and 
accounts  which,  in  reasonable  detail, 
accurately  and  fairly  reflect  the 
transactions  and  dispositions  of  the 
assets  of  the  issuer"  ";  and  (b)  "devise 
and  maintain  a  system  of  internal 
accounting  controls  sufficient  to  provide 
reasonable  assurances"  that  certain 
specified  objectives  are  met,  including 
the  recording  of  transactions  "as 
necessary  *  *  *  to  maintain 
acc'ountabiUty  for  assets"  and  the 
execution  of  transactions  "in 
accordance  with  management's  general 
or  specific  authorization."'* 

In  addition,  the  FCPA  enacted  direct 
prohibitions  against  the  making  of 
certain  payments  or  gifts  to  officials  of 
foreign  governments  and  certain  other 
persons."  Section  30A  of  the  Securities 
Exchange  Act,  enacted  by  Section  103  of 
the  FCPA,  applied  these  prohibitions  to 
any  issuer  which  has  a  class  of 
securities  registered  pursuant  to  Section 
12  of  the  Securities  Exchange  Act,  or  is 
required  to  file  reports  under  Section 
15(d)  of  that  Act,  and  to  any  officer, 
director,  employee,  or  agent  of  such 
issuer,  or  any  shareholder  acting  on 
behalf  of  such  issuer.  These  persons  are 
prohibited  from  using  the  mails,  or  any 
means  or  instrumentality  of  interstate 
commerce,  corruptly,  in  furtherance  of 
an  offer,  payment,  or  promise  to  give 
anything  of  value  to  any  foreign  official 
any  foreign  political  party  or  official 
thereof  or  any  candidate  for  foreign 
political  office,  or  to  any  other  person, 
where  the  reporting  company  has  reason 
to  know  that  the  payment  will  accrue  to 


"  H.R.  Rep.  No.  95-831,  supra  note  3,  al  10. 

"/rf.  As  the  Commission's  Report  noted,  supixi 
note  12,  at  23-24.  one  of  the  most  troublesome  and 
pervasive  circumstances  associated  with  the  cases 
that  had  come  to  the  Commission's  attention  wa» 
"the  accumulation  of  funds  outside  the  normal 
channels  of  financial  accountability,  placed  at  the 
discretion  of  one  or  a  very  small  number  of 
corporate  executives  not  required  to  account  for 
expenditures  from  the  fund." 

■'Section  13(b)(2)(A)  of  the  Securities  Exchange 
Act.  IS  U.S.C.  78m(b)(2)(A}. 

"Section  13(b)(2)(B)  of  the  Securities  Exchange 
Act,  15  U.S.C.  78m(b)(2)(B).  See  Securities  Exchange 
Act  Release  No.  16877,  (June  9. 1980):  45  FR  40134 
Qune  13, 1980);  20  SEC  Docket  310  (June  24. 1980). 

"See  S.  Rep.  No.  95-114.  supra  note  3;  H.R.  Rep. 
No.  95-640,  supra  note  3:  and  H.R.  Rep.  No.  95-640, 
supra  note  3. 


any  foreign  official,  foreign  political 
party  or  official  thereof,,  or  any 
candidate  for  foreign  political  office.'* 
The  statute  provides  that  a  payment  or 
gift  is  made  "corruptly"  if  it  is  made  for 
the  purpose  of  influencing  any  act, 
decision,  or  failure  to  act  of  a  foreign 
official,  foreign  political  party  or  official 
thereof,  or  candidate  for  foreign  political 
office,  or  inducing  such  a  person  or 
party  to  influence  any  act  or  decision  of 
such  foreign  government  or 
instrumentality  in  order  to  assist  a 
reporting  company  in  obtaining, 
retaining,  or  directing  business  to  any 
person. 

The  FCPA  also  amended  Section  32  of 
the  Securities  Exchange  Act  to  create 
specific  penalties  applicable  to 
violations  of  this  prohibition.  Violations 
of  Section  30A  are  punishable  by  a  fine 
of  up  to  $10,000,  imprisonment  for  up  to 
five  years,  or  both,  in  the  case  of  an 
individual,  and  a  fine  up  to  $1  million  in 
the  case  of  a  corporaton."  Amended 
Section  32  also  provides  that  a  fine 
levied  upon  any  officer,  director, 
stockholder,  employee,  or  agent  of  an 
issuer  shall  not  be  paid,  directly  or 
indirectly,  by  such  issuer. 

Section  104  of  the  FCPA,  which  is  not 
part  of  the  federal  securities  laws, 
enacted  parallel  prohibition  applicable 
to  any  "domestic  concern,"  other  than 
an  entity  covered  by  Section  30A,  or  any 
officer,  director,  employee,  or  agent  of 
such  domestic  concern,  or  any 
stockholder  thereof  acting  on  its 
behalf.*"  This  provision  contains  the 
same  prohibitions  and  penalties  that  are 
applicable  to  reporting  companies  and 
their  officers,  employees,  and  agents 
under  the  Securities  Exchange  Act. 

Section  30A  is  subject  to  Commission 
civil  enforcement  and  regulatory 
implementation  in  the  same  manner  as 
are  other  pr\'isions  of  the  Securities 
Exchange  Act.  The  Department  of 
Justice  is  responsible,  as  with  other 
sections  of  that  Act,  for  any  criminal 
prosecutions.  The  prohibition  in  Section 
104  of  the  Foreign  Corrupt  Practices  Act 
is,  on  the  other  hand,  enforced 
exclusively  by  the  Department  of 
Justice,  which  may  bring  either  civil  or 
criminal  proceedings  to  enforce  that 
provision.  Since  the  enactment  of 
Section  30A  two  and  one  half  years  ago. 


"The  term  "foreign  official"  is  defined  as  "any 
officer  or  employee  of  a  foreign  government  or  any 
department,  agency  or  instrumentality  thereof,  or 
any  person  acting  in  an  official  capacity  for  or  on 
behalf  of  such  government  or  department,  agency  or 
instrumentality."  The  term  does  not,  however, 
include  employees  "whose  duties  are  essentially 
ministerial  or  clerical."  Section  30A(b),  IS  U.S.C. 
78dd-l(b). 

'•Section  32(c)  of  the  Securities  Exchange  Act  of 
1934, 15  U.S.C.  78fr(c). 

"IS  U.S.C.  78dd-l. 


the  Commission  has  filed  one  civil 
injunctive  action  to  enjoin  violations  of 
the  antibribery  prohibitions.*' The 
Department  has  brought  two  civil 
actions  **  and  one  criminal  **  action 
alleging  violations  of  the  bribery 
prohibitions.** 

II.  The  Commission's  Request  for 
Comments  Concerning  the  Impact  and 
Operation  of  the  Bribery  Prohibitions 

On  February  21, 1980,  the  Commission 
issued  Securities  Exchange  Act  Release 
No.  16593  *•  requesting  comments 
concerning  the  impact  and  operation  of 
Section  30A  of  the  Securities  Exchange 
Act.  Submissions  were  requested  by  the 
close  of  business  on  June  30, 1980. 

In  large  measure,  this  request 
responded  to  published  reports  that 
"uncertainty"  concerning  the 
applicability  of  the  bribery  prohibitions 
was  having  a  negative  effect  on  the 
willingness  or  ability  of  public 
companies  to  engage  in  foreign 
commerce.**  The  Commission  stated 
that  it  was  seeking  to  imderstand  and 
evaluate  "what  impact  if  any, 
uncertainty  concerning  *  *  •  (Section 
30A)  may  be  having  on  competition  in 
foreign  markets"  so  that  it  could 
"determine  whether  there  are  any  steps 
which  the  Commission  should  take,  • 
consonant  with  the  public  interest  and 
the  concerns  of  registrants,  to  better 
administer  the  elements  of  the 
antibribery  prohibition  which  fall  within 
its  jurisdiction."  The  Commission  added 
that  it  was  seeking  "to  determine 
whether  there  is  substance  to  the 
concerns  which  have  been  voiced 
regarding  the  impact  and  construction  of 
Section  30A"  and  stated  that,  .after 
analyzing  the  comments  received,  "the 
Commission  will  consider  whether  there 
is  further  action  which  it  should  take  to 
address  these  matters." 

In  accordance  with  normal  ^ 

procedures,  Release  No.  16953  was 
summarized  in  the  daily  SEC  News 
Digest,"  and  published  in  the  SEC 


"Securities  and  Exchange  Commission  v.  Kaly 
Industries.  Civil  AcUon  No.  078-3476  (N.D.  III.,  filed 
Aug.  30, 1978). 

"See  United  States  v.  Roy/.  Carver,  et  ano.. 
Civil  Action  No.  79-1766  (S.D.  Fla..  filed  April  9. 
1979);  United  States  v.  FinbarB.  Kenney  and  Kenny 
International  Corp..  Civil  Action  No.  79-2038  (D. 
D.C..  filed  Aug.  2. 1979). 

."  See  United  States  v.  Kenny  International  Corp., 
Criminal  Action  No.  7»-00372  (D.D'C.  filed  Aug.  2, 
1979). 

"In  additioa  the  Department  has  instituted  tt 
Foreign  Corrupt  Practices  Act  Review  Procedure, 
which  is  discussed  below. 

"See  note  1,  supra. 

"A  number  of  these  reports  are  dted  in  the 
Commission's  release  requesting  comments. 

"SEC  News  Digest  (Feb.  21. 1960). 
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Docket  "and  the  Federal  Register.** In 

addition,  the  Commission's  release  set 
forth  the  procedure  for  seeking 
confidential  treatment  of  any  part  of  a 
submission  *®  and  indicated  that, 
because  some  issuers  might  be  reluctant 
to  identify  themselves  in  a  comment 
letter — even  if  confidential — the 
Commission  would  consider 
submissions  made  by  counsel  that 
would  relate  the  experiences  of  clients 
without  identifying  the  client  involved. 

The  Commission  received  a  total  of 
fourteen  comments  in  response  to  its 
request  during  the  four-month  comment 
period.**  This  relatively  limited  response 
appears  inconsistent  with  published 
reports  that  there  is  widespread  concern 
and  uncertainty  on  the  part  of  public 
companies  and  some  individuals  as  to 
the  applicability  of  the  bribery 
prohibitions  to  particular  transactions. 
The  Commission  recognizes,  however, 
that  concerns  may  exist  with  respect  to 
the  bribery  prohibitions,  but  that 
affected  persons  may  be  unwilling, 
despite  the  provision  made  for 
confidential  submissions,  to  provide  the 
Commission  with  the  kind  of 
information  that  is  needed  to  determine 
what  action,  if  any,  might  be  appropriate 
in  response  to  those  concerns. 

The  Commission  remains  sensitive  to 
the  need  to  consider  the  impact  of  newly 
enacted  laws  on  affected  persons.  Even 
the  most  carefully  drafted  legislation 
may  have  unintended  consequences  or 
create  an  undue  burden  on  such 
persons.  However,  the  response  to  the 
request  for  comments  is  too  sparse  to 
permit  a  fair  and  comprehensive 
analysis  to  be  made  at  this  time  with 
respect  to  the  impact  and  operation  of 
the  bribery  prohibitions  contained  in 
Section  30A.  Moreover,  there  is 
presently  no  other  body  of  empirical 
data  that  would  support  such  an 
analysis.  In  addition,  the  available  data 
is  insufficient  to  support  a  reasoned 
evaluation  of  whether  problems  exist 
that  were  not  contemplated  at  the  time 
the  FCPA  was  enacted,  what 
alternatives  may  be  appropriate  for 
dealing  with  those  problems,  and  the 
degree  to  which  alternative  responses 
may  be  consistent  with  the  multiple 


"  See  note  1,  supra. 

"See  note  i,  supra. 

**In  this  regard,  the  Commission  stated  that  those 
wishing  to  make  application  for  confidential 
treatment  of  any  part  of  their  submission  should 
state  that  fact  prominently  on  the  first  page  or  cover 
sheet  of  their  comments.  See  Section  23(a)(3)  of  the 
SecuriUes  Exchange  Act  of  1934. 15  U.S.C.  78w(a)(3): 
Rule  24b-2. 17  CFR  240.24b-2. 

"  Of  these  fourteen  letters,  one  transmitted  a 
duplicate  copy  of  a  trade  association's  comments 
and  another  took  issue  with  a  decision  of  a  different 
independent  regulatory  agency,  which  was 
unrelated  to  Section  30A. 


objectives  that  the  Congress  sought  to 
achieve  by  enacting  the  FCPA. 

III.  Other  Government  Initiatives 
Concerning  the  Bribery  Prohibitions  of 
the  FCPA 

Although  the  Commission  cannot 
fairly  assess  the  issues  raised  by  the 
comments,  or  the  need  for  further  action 
in  response  to  the  concerns  that  have 
been  expressed,  certain  other  initiatives 
are  currently  underway  that  may 
provide  useful  information  and 
experience. 

The  Department  of  Justice  established 
an  FCPA  Review  Procedure  on  March 
20, 1980,  which  permits  companies  to 
obtain  guidance  concerning  the 
applicability  of  the  FCPA's  bribery 
prohibitions  to  particular  transactions." 
Under  that  procedure,  companies  may 
submit  a  request  for  review  setting  forth 
the  details  of  a  proposed  transaction 
and  request  that  the  Department 
indicate  whether  it  would  take  of 
enforcement  action  if  the  transaction  is 
carried  out  in  the  manner  described.  The 
Department  has  indicated  that  it  will 
make  every  reasonable  effort  to  respond 
to  such  requests  within  30  days  after 
receiving  all  of  the  information  it 
considers  relevant  to  the  proposed 
transaction.  In  addition,  it  has  stated 
that  it  will  not  disclose  any  information 
submitted  as  part  of  a  review  request 
which  is  exempt  from  mandatory  public 
disclosure  under  the  Freedom  of 
Information  Act. 

Companies  that  receive  Justice 
Department  clearance  for  a  proposed 
transaction  under  the  FCPA  Review 
Procedure  will  be  assured  that  the 
Department  will  not  take  enforcement 
action  on  the  basis  of  the  transactions 
involved.  In  addition,  the  Department 
has  indicated  that  it  will  issue  public 
releases  with  respect  to  review  requests 
that  will  describe  the  nature  of  reviewed 
transaction  in  general  terms  and  set 
forth  the  Department's  advice  with 
respect  to  those  transactions,  thus 
making  guidance  available  to  companies 
and  their  counsel  with  respect  to 
transactions  that  are  not  made  the 
subject  of  a  review  request.  As  a  result, 
the  FCPA  Review  Procedure  may  serve 
to  provide  a  greater  measure  of 
predictability  as  to  how  the  anti-bribery 
provisions  of  the  FCPA  will  be  applied 
by  the  Department. 

The  Commission  chose  not  to 
participate  in  the  Justice  Department's 
FCPA  Review  Procedure.  In  making  that 
decision,  the  Commission  considered 
the  fact  that  determinations  with  respect 
to  the  applicability  of  Section  30A  to 
particular  fact  patterns  often  would  turn 


on  judgments  concerning  motivation  and 
intent.  It  concluded  that  many  questions 
of  this  nature  do  not  easily  lend 
themselves  to  guidance  on  the  basis  of  a 
written  description  of  a  proposed 
transaction  and  that  such  questions 
could,  in  the  first  instance,  better  be 
resolved  by  corporate  officials  and  their 
professional  advisors,  who  have  access 
to  all  of  the  relevant  facts  bearing  upon 
intention. 

The  Department  of  Justice  has  also 
issued  a  statement  of  its  enforcement 
priorities  with  respect  to  the  bribery 
prohibitions.**  This  statement  identifies 
a  number  of  factors  that  increase  the 
likelihood  of  investigation  or 
prosecution: 

(a)  The  making  of  prohibited 
payments  or  gifts  in  countries  where  the 
only  other  competitors  are  American 
companies; 

(b)  Situations  in  which  there  are  no 
American  competitiors,  but  an  American 
company  is  the  only  company  engaging 
in  corrupt  practices; 

(c)  The  fact  that  a  foreign  nation  is 
making  an  effort  to  eliminate  corrupt 
practices;  and 

(d)  The  making  of  prohibited 
payments  or  gifts  to  a  foreign  cabinet 
officer  or  other  officials  of  high  rank. 

Other  circumstances  identified  as 
affecting  the  likelihood  of  prosecution 
are  the  size  of  the  payments;  the  size  of 
the  transaction;  the  past  conduct  of  the 
persons  or  entities  involved;  the  passive 
or  active  involvement  of  senior 
management  officials;  the  involvement 
of  lower  level  employees  where  the 
company  has  failed  to  exercise  due 
diligence  in  monitoring  employee 
activities;  and  the  strength  of  the 
available  evidence. 

In  addition,  the  General  Accounting 
Office  ("GAO")  is  conducting  a  study  of 
the  FCPA,  which  is  attempting  to 
acquire  empirical  data  concerning  the 
impact  and  operation  of  the  bribery 
prohibitions.  The  GAO  study  will  be 
based  on  a  sample  of  250  companies 
selected  from  Fortune  magazine's  list  of 
the  top  1,000  companies.  It  will  collect 
data  through  an  extensive  questionaire 
and  employ  certain  audit  procedures  to 
validate  the  responses  received. 

By  this  time  next  year,  the  initiatives 
of  the  Justice  Department  and  the  GAO, 
taken  together  vtith  the  additional 
experience  of  the  Commission,  the 
Department  of  Justice  and  the  business 
community  in  implementing  the  bribery 
prohibitions  of  the  FCPA,  may  provide  ' 


'5ee  45  FR  20800  (Mar.  31, 1980). 


"See  Heymann,  "The  Justice  Department's 
Proposed  Program  to  Provide  Advice  to  Businesses 
in  Connection  with  Foreign  Payments,"  and  Address 
Delivered  at  the  Pierre  Hotel,  New  York,  New  York 
(Nov.  a  1979). 
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the  kind  of  data  that  will  make  possible 
a  more  satisfactory  evaluation  of  the 
impact  and  operation  of  Section  30A. 
The  Commission  believes  that  that 
evaluation  should  consider  whether 
significant  uncertainties  actually  exist 
with  respect  to  the  applicability  of  the 
bribery  prohibitions  to  particular 
transactions  and  the  merits  of 
alternative  steps  that  might  provide  a 
greater  measure  of  predictability  as  to 
how  the  law  will  be  applied  to  particular 
transactions. 

IV.  Statement  of  Commission  Policies 
Concerning  Section  30A 

As  noted  above,  the  Commission  and 
the  Department  of  Justice  share 
responsibility  for  administering  and 
enforcing  the  bribery  prohibitions 
applicable  to  public  companies,  which 
were  added  as  Section  30A  of  the 
Securities  Exchange  Act.  Because  the 
Commission  is  responsible  for  civil 
enforcement  proceedings  and  the  Justice 
Department  is  authorized  to  bring 
criminal  enforcement  actions,  a  number 
of  comments  suggest  that  the 
Commission's  decision  to  decline 
participation  in  the  Justice  Department's 
FCPA  Review  Procedure  might  give  rise 
to  differing  interpretations  or 
applications  of  the  law  with  respect  to 
the  same  transaction  or  transactions, 
and  thereby  reduce  the  degree  of 
assurance  that  issuers  can  obtain  by 
making  use  of  the  review  procedure. 
Most  of  these  comments  urge  that  the 
Commission  "coordinate"  its 
interpretation  and  enforcement  of  the 
statute  with  the  Department  of  Justice.'* 

The  Commission  wishes  to  emphasize 
that,  although  it  has  declined  to 
participate  directly  in  the  Justice 
Department's  FCPA  Review  Procedure, 
it  continues  to  work  closely  with  the 
Justice  Department  in  administering  the 
bribery  prohibitions.  The  Commission  is 
aware  of  no  difference  of  substance 
between  the  Commission  and  the 
Department  of  Justice  with  respect  to 
interpretation  of  the  bribery 
prohibitions. 

Although  the  Commission  adheres  to 
its  original  position  concerning 
participation  in  the  FCPA  Review 
Procedure,  the  Commission  recognizes 
that  the  review  procedure  is  an 
experiment  that  may  serve  to  provide  a 
greater  measure  of  predictability  as  to 
how  the  bribery  prohibitions  will  be 
applied  by  the  Department.  The 


''  In  this  context,  one  comment  incorrectly  asserts 
that  "the  joint  administration  of  Section  30A  *  *  * 
has  resulted  in  uncoordinated  interpretation  and 
enforcement  of  the  Act."  In  fact,  however,  none  of 
the  cases  filed  in  the  past  three  year*  refiect  any 
difference  in  interpretation  between  the 
Commission  and  the  Department  of  Justice. 


Commission  also  believes — particularly 
in  view  of  the  limited  response  to  its 
request  for  comments  concerning  the 
impact  and  operation  of  Section  30A — 
that  the  FCPA  Review  Procedure  may 
provide  a  needed  source  of  reliable  data 
concerning  the  impact  and  operation  of 
the  bribery  prohibitions.  As  a  result,  the 
Commission  continues  to  have  a  strong 
interest  in  the  experience  and  results  of 
the  Department's  FCPA  Review 
Procedure. 

The  Commission  is  concerned, 
however,  by  the  views  expressed  in  the 
comment  letters  to  the  effect  that  its 
decision  to  decline  participation  in  the 
FCPA  Review  Procedure  will  reduce  the 
degree  of  assurance  that  issuers  can 
obtain  through  the  FCPA  Review 
Procedure.  In  addition,  it  has  been 
suggested  that  the  possibility  of 
Commission  enforcement  action,  despite 
a  favorable  review  letter  from  the 
Department,  might  deter  some  public 
companies  from  making  use  of  the 
Department's  Procedure.  Such  a 
response  would  diminish  the  possibility 
that  the  FCPA  Review  Procedure  will 
provide  a  greater  degree  of 
predictability  as  to  the  Department's 
enforcement  of  the  bribery  prohibitions 
and  also  inhibit  the  compilation  of  a 
credible  body  of  data  that  might  permit 
a  fair  and  comprehensive  assessment  to 
be  made  with  respect  to  the  impact  and 
operation  of  Section  30A. 

As  a  general  rule,  the  Commission 
does  not  anticipate  that  it  would 
commence  a  civil  enforcement  action 
under  Section  30A  with  respect  to  a 
particular  transaction,  despite  the 
differing  considerations  that  may  be 
apphcable  to  the  commencement  of  civil 
and  criminal  enforcement  actions,  if  the 
Department  of  Justice  has  indicated  that 
it  will  not  take  criminal  action  under 
Section  30A  with  respect  to  the 
transaction  based  upon  the 
curcumstances  set  forth  in  an  FCPA 
review  request.  Nevertheless,  it  has 
reserved  the  right  to  make  an 
independent  determination  as  to  the 
need  for  such  action. 

However,  in  the  light  of  the  comments 
received  concerning  Section  30A.  the 
Commission  believes  that  further 
clarification  of  its  position  is 
appropriate  to  assure  that  its  decision  to 
decline  participation  in  the  FCPA 
Review  Procedure  will  not  adversely 
affect  the  willingness  of  public 
companies  to  make  use  of  the  procedure, 
and  thereby  reduce  the  possibility  that 
there  will  be  sufficient  experience  with 
the  procedure  to  permit  a  fair 
assessment  to  be  made  with  respect  to 
its  effectiveness.  Accordingly,  the 
Commision  has  decided,  as  a  matter  of 


prosecutorial  discretion,  that  it  will  not 
commence  an  enforcement  action 
alleging  violations  of  Section  30A  in  any 
case  in  which  a  public  company  seeks 
clearance  for  a  proposed  transaction 
under  the  FCPA  Review  Procedure  and 
receives  a  letter  from  the  Department  of 
Justice,  prior  to  May  31, 1981,  stating 
that  the  Department  does  not  intend  to 
take  enforcement  action  based  on  the 
facts  and  circumstances  presented. 

The  Commission  understands  that  the 
Department  of  Justice  will  conduct  a 
review  of  the  effectiveness  of  the 
procedure  after  it  has  been  in  operation 
for  a  period  of  one  year.  Since  the 
review  procedure  was  announced  in  the 
Federal  Register  on  March  31, 1980.  the 
Department's  review  should  commence        ^ 
on  or  about  March  31, 1981.  After  the 
Commission  has  had  an  opportunity  to 
evaluate  the  experience  of  the  Justice 
Department  in  administering  the  FCPA 
Review  Procedure,  the  Commission  will 
review  the  policy  set  forth  above  and 
may  revisit  the  question  of  whether  it 
should  participate  in  the  FCPA  Review  1 

Procedure,  continue  the  policy  set  forth 
above,  or  take  other  steps. 

This  policy  statement  eliminates  the 
possibility  that  the  Commission  would 
commence  and  enforcement  action  with 
respect  to  transactions  that  are  the 
subject  of  a  favorable  letter,  issued  prior 
to  May  31. 1981.  as  part  of  the 
Department's  FCPA  Review  Procedure. 
In  addition,  it  should  encourage  public 
companies  to  make  use  of  the  procedure 
in  cases  where  they  may  be  uncertain  as 
to  the  possible  applicability  of  Section 
30A  to  particular  transactions  and 
should  help  to  assure  that  the  FCPA 
Review  Procedure  will  result  in  a 
sufficiently  broad  data  base  to  make 
more  adequate  evaluations  of  the  impact 
and  operation  of  Section  30A  in  the 
future. 

VI.  Conclusion 

The  Commission  hopes  that  the 
policies  set  forth  above  will  make  clear 
its  position  with  respect  to  enforcement 
of  Section  30A  in  cases  where  the 
Department  of  Justice  has  issued  a 
letter,  prior  to  May  31, 1981,  stating  that 
it  will  take  no  enforcement  action  under 
that  provision  with  respect  to  a 
particular  transaction.  After  the 
Commission  has  had  an  opportunity  to 
evaluate  the  experience  that  the 
Department  of  Justice  gains  in 
administering  its  FCPA  Review 
Procedure,  it  may  revisit  the  question  of 
what  actions  it  could  take  to  improve  its 
administration  of  Section  30A  in  the 
light  of  that  experience. 
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By  the  Commission. 
George  A.  Fitzsimmons, 

Secretary. 

August  28,  1890. 

(FR  Doc.  80-2r240  Filed  »-t-80;  W5  «mj 

BILUNQ  CODE  M10-01-M 


SMALL  BUSINESS  ADMINISTRATION 
[License  No.  04/04-5112] 

Invesat  Capital  Corp.;  Filing  of 
Application  for  Transfer  of  Control  of 
Licensed  Small  Business  Investment 
Company 

Notice  is  hereby  given  that  an 
Application  has  been  Hied  with  the 
Small  Business  Administration  pursuant 
to  §  107.701  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.701  (1980))  for  the  transfer 
of  control  of  Invesat  Capital  Corporation 
(Invesat),  a  Mississippi  corporation,  and 
a  Federal  Licensee  under  Section  301(d) 
of  the  Small  Business  Investment  Act  of 
1958,  as  amended,  with  its  office 
presently  located  at  162  East  Amite 
Street  Suite  204,  Jackson.  Mississippi 
39201. 

Invesat  Corporation  (Stockholder),  a 
Mississippi  corporation,  and  a  Federal 
Licensee  under  the  Small  Business 
Investment  Act  of  1958,  as  amended,  is 
presently  the  owner  of  all  of  the 
outstanding  shares  (15,000)  of  the  $1  Par 
Value  Common  Stock  of  Invesat. 
Pursuant  to  a  Stock  Transfer  Agreement 
entered  into  between  National  Business 
League  (National]  a  District  of  Columbia 
not-for-profit  corporation,  and 
Stockholder,  National  proposes  to 
purchase  from  Stockholder  15,000  shares 
of  $1  Par  Value  Common  Stock  of 
Invesat  for  the  sum  of  $150,000  in  cash 
or  certified  funds. 

Upon  consummation  of  this 
transaction,  Invesat  will  be 
domesticated  in  the  District  of  Columbia 
as  NBL  Capital  Corporation  with  its 
offices  located  at  4320  Georgia  Avenue, 
NW.,  Washington.  D.C.  20011,  and  will 
have  the  following  interim  directors: 
Theodore  R.  Hagans,  Jr.,  1645  Myrtle 

Street,  NW.,  Washington,  D.C.  20012. 
•Marion  R.  Harris.  1815  Cola  Drive. 

Fayetteville,  N.C.  28301. 
Charles  T.  Williams,  40  Hickory  Drive. 

Roslyn,  Long  Island,  N.Y.  11576. 

National  consists  of  a  national 
headquarters  located  at  4324  Georgia 
Avenue,  NW..  Washington,  D.C.  20011 


*Mr.  Harris  i*  presently  a  stockholder  and  a 
director  of  another  small  business  investment 
company,  namely  Vanguard  Investment  Company, 
Inc..  Suite  309  Pepper  Building.  Fourth  and  Liberty 
Streets.  Winston-Salem.  North  Carolina  27101 
(Ucense  No.  04/04-5092]. 


and  127  chartered  chapters.  Each 
chartered  chapter  is  an  autonomous 
organization  in  choosing  officers  and  in 
fiscal  matters.  The  127  chapters,  in 
concert  with  National,  will  provide  the 
aggregate  amount  of  $150,000  to 
purchase  Invesat  Capital  Corporation. 
These  chapters  will  also  provide  an 
additional  $50,000  of  private  capital 
after  the  acquisition  of  Invesat  Capital 
Corporation  to  expand  the  capital  of  the 
proposed  NBL  Capital  Corporation  to 
$200,000. 

Once  the  NBL  Capital  Corporation  is  a 
301(d)  Licensee,  National  will  employ  a 
combination  of  chapter  contributions 
and  placement  of  a  private  offering  with 
its  many  supporters  over  the  past  80 
years  to  expand  its  capital  to  reach  its 
goal  of  $1,000,000  of  paid-in  capital. 

Matters  involved  in  SBA's 
consideration  of  the  Application  include 
the  general  business  reputation  and 
character  of  the  proposed  new  owner, 
National  Business  League,  and  the 
probability  of  a  successful  operation  of 
National  Capital  Corporation  under  its 
control  in  accordance  with  the  Act  and 
Regulations  promulgated  thereunder. 

Notice  is  hereby  given  that  any  person 
may.  not  later  than  September  22, 1980. 
submit  written  comments  on  this 
Application  to  the  Associate 
Administrator  for  Investment.  Small 
Business  Administration.  1441  "L" 
Street.  NW..  Washington.  D.C.  20416. 

A  copy  of  this  Notice  shall  be 
published  by  the  National  Business 
League  in  a  newspaper  of  general 
circulation  in  the  District  of  Columbia 
and  Jackson,  Mississippi. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  August  25, 1980. 
Peter  F.  McNeish, 

Acting  Associate  Administrator  for 
Investment. 

[FR  Doc.  eO-27264  Filed  9-4-80:  8:45  am) 
BILUNQ  CODE  B025-01-M 


IDeciaratlon  of  Disaster  Loan  Area  No. 
1912] 

Nortfi  Dakota;  Declaration  of  Disaster 
Loan  Area 

Ransom  and  Richland  Counties  and 
adjacent  cotmties  within  the  State  of 
North  Dakota  constitute  a  disaster  area 
as  a  result  of  damage  caused  by  wind 
and  hail  storm  which  occurred  on 
August  6, 1980.  Eligible  persons,  firms 
and  organizations  may  file  applications 
for  loans  for  physical  damage  until  the 
close  of  business  on  October  27. 1980. 
and  for  economic  injury  until  the  close 
of  business  on  May  27. 1981,  at:  Small 


Business  Administration,  District  Office. 
Federal  Office  Building,  Room  218,  P.O. 
Box  3088,  653  Second  Avenue  North, 
Fargo.  North  Dakota  58102.  or  other 
locally  announced  locations. 

(Catalog  of  Federal  Doinestic  Assistance 
Program  Nos.  59002  and  59008] 

Dated:  August  27, 1980. 
Harold  A.  Theiste. 

Acting  Administrator. 

[FR  Doc.  80-27203  Filed  9-»-a0:  8:45  am] 
BILUNQ  CODE  S025-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

Intent  To  Engage  In  Compensated 
Intercorporate  Hauling  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b](l]  that  the  named 
corporations  intend  to  provide  or  to  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  corporation  and  address  of 
principal  office: 

Becton,  Dickinson  &  Company,  Mack  Centre 
Drive,  Paramus,  New  Jersey  07652. 

2.  Wholly  owned  subsidiaries  which 
will  particiate  in  the  operations  and 
address  of  their  respective  principal 
offices: 

Becton-Dickinson  Division,  East  Rutherford. 

N.J. 
B-D  VACUTAINER  Systems  Division,  East 

Rutherford,  N.J. 
Bard-Parker  Division,  Lincoln  Park.  N.J. 
B-D  Respiratory  Systems,  Lincoln  Park.  N.J. 
B-D  Medical  Systems,  Sharon,  MA 
B-D  Drake  Willock,  Portland.  OR 
B.B.L.  Microbiology  Systems.  Cockeysville. 

MD. 
Clay  Adams  Laboratory  Systems, 

Parsippany,  N.J. 
B-D  Immunodiagnostics,  Orangebury,  N.Y. 
B-D  Labware  Division,  Oxnard,  CA 
Endevco  Division,  San  ]uan  Capistrano,  CA 
Edmont  Wilson  Division,  Coshocton,  OH 
Energetics  Science,  Inc.,  Elmsford,  N.Y. 
Telemed  Cardio-Pulmonary  Sys,  Hoffman 

Estates,  IL 
B-D  Consumer  Products  Division,  Rochelle 

Park.  N.J. 
Ivers-Lee  Division,  West  Caldwell,  N.J. 
International  Sales  Division,  Paramus,  N.J. 
Hypak,  Inc.,  Paramus,  N.J. 

1.  Parent  corporation  and  address  of 
principal  office: 

Benham  &  Co.,  Inc.,  P.O.  Box  29,  Mineola, 
Texas  75773. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

(a)  Mid- West  Transport  Co.,  P.O.  Box  29, 

Mineola,  TX  75773. 
(b)Sabine  Trucking  Co.,  Inc.,  P.O.  Box  29, 

Mineola,  TX  75773. 


(c)  Phoenix  Industries,  Inc.,  P.O.  Box  29, 
Mineola,  TX  75773. 

A.  Parent  corporation  and  address  of 
principal  office: 

The  Black  and  Decker  Manufacturing 
Company,  701  E.  Joppa  Road,  Towson, 
Maryland  21204. 

B.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations,  and 
addresses  of  their  respective  principal 

offices. 

Black  &  Decker  (U.S.)  Inc.,  701  E.  )oppa  Road, 

Towson,  Maryland  21204. 
The  McCuUoch  Corporation,  5400  Alia  Road, 

Los  Angeles,  California  90066. 
Black  &  Decker  Canada  Inc.,  100  Central 

Avenue,  Brockville,  Ontario  Canada,  KCV 

4N8. 

1.  Parent  corporation. 

The  Budd  Company;  3155  West  Big  Beaver 
Road;  P.O.  Box  2601.  Troy,  Michigan  48084. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations. 

(a)  Woodings-Verona  Too!  Works,  Inc.,  400 
Jones  Street,  Verona,  PA  15147. 

(b)  Waupaca  Foundry,  Inc.,  406  North 
Division  Street,  Waupaca,  WI  54981. 

(c)  Place  Machine  Corporation,  1740  E.  Maple 
Road,  Troy,  MI  48099. 

(d)  Freeway  Truck  Parts.  17700  S.  Santa  Fe 
Avenue,  Carson,  CA  90749. 

(e)  Milford  Fabricating  Company,  19200 
Glendale  Avenue,  Detroit,  MI  48223. 

(0  Greening  Donald  Co.  Ltd.,  55  Queen  Street 

North,  Hamilton,  Ontario  L8N  3J3. 
(g)  Mundt  Perforations,  Inc.,  550  Hadley 

Road,  S.  Plainfield.  NJ  07080. 
(h)  Budd  Financial  Corporation,  3155  West 

Big  Beaver  Road,  Troy,  MI  48084. 
(!)  Budd  Leasing  Corporation.  3155  West  Big  ' 

Beaver  Road.  Troy.  MI  48084. 

1.  Parent  corporation  and  address  of 
principal  office: 

Combustion  Engineering  Inc..  900  Long  Ridge 
Road.  Stamford.  CT  06902. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

American  Pole  Structures  Corporation,  87O0 

Fairbanks,  Houston,  TX  77040, 
Combusion  Engineering  Americas,  Inc.,  1000 

Prospect  Hill  Road,  Windsor,  CT  06095. 
Combustion  Engineering  Overseas,  Inc.,  1000 

Prospect  Hill  Road,  Windsor,  CT  06095. 
Combustion  Engineering-Superheater,  Ltd., 

1000  Prospect  Hill  Road,  Windsor,  CT 

06095. 
CESCO  International  Ltd..  1000  Prospect  Hill 

Road,  Windsor,  CT  06095. 
Optimum  Controls  of  Canada  Limited,  1140 

de  Mainsonneuve  Blvd.  West,  Montreal, 

110,  Quebec.  Canada  H3A1N2. 
International  Power  Systems,  Inc.,  1000 

Prospect  Hill  Road,  Windsor,  CT  06095. 
Upper  Canada  Manufacturing  Limited,  99 

Bank  Street.  Ottowa.  Ontario,  Canada  KIP 

6C5 
CEI  Inc..  1000  Prospect  Hill  Road.  Windsor, 

CT  06095, 


Beaumont  Well  Works.  Inc..  4710  Bellaira 

Boulevard.  Houston.  TX  77001. 
C-E  Natco  Oilfield  Construction.  Inc..  5330  E. 

3l8t  St.,  Tulsa,  OK  74135. 
Oilfield  Construction  Company  Inc..  P.O.  Box 

1925.  Bakersfield,  CA  93303. 
Electric  Lighting  Inc.,  1000  Prospect  Hill  Road, 

Windsor,  CT  06095. 
The  Air  Preheater  Company,  Inc.,  Wellsville, 

N.Y.  14895. 
The  Bauer  Bros.  Co.,  3200  Upper  Valley  Pike, 

P.O.  Box  968,  Springfield,  Ohio  45501. 
Bauer  Bros.  Co.  of  Canada  Ltd.,  192  Mary 

Street,  P.O.  Box  910,  Brantford,  Ontario. 
The  Ehrsam  Company,  300  N.  Cedar,  Abilene, 

Kansas  67410. 
Ehrsam  Transport,  Inc.,  2nd  and  Factory, 

Enterprise,  KS  67441. 
Crest  Engineering,  Inc.,  P.O.  Box  27474,  3000 

South  Post  Oak  Road,  Houston.  TX  77056. 
Crest  Engineering  Ltd.,  P.O.  Box  27475,  3000 

South  Post  Oak  Road,  Houston,  TX  77056. 
Lummus  Group,  Inc..  1515  Broad  Street, 

Bloomfield,  N.}.  07003. 
The  Lummus  Company,  1515  Broad  Street, 

Bloomfield,  N.J.  07003. 
Lummus  Construction  Equipment 

International,  Inc.,  C-E  Lummus  Tower, 

,3000  South  Post  Oak  Road,  Houston,  TX 

77056. 
Lummus  Construction  Company,  300 

Broadacres  Drive,  Bloomfield.  N.J.  07003. 
Lummus  Overseas  Corporation.  1515  Broad 

Street.  Bloomfield.  N.J.  07003. 
Lummus  International,  Inc.,  1515  Broad 

Street,  Bloomfield.  N.J.  07003. 
Construction  Equipment  International.  Inc.. 

C-E  Lummus  Tower,  3000  South  Post  Oak 

Road,  Houston.  TX  77058. 
The  Lummus  Company  Canada  Limited,  1515 

Broad  Street.  Bloomfield.  N.J.  07003. 
The  Randall  Corporation.  1400  Brittmore 

Road.  Houston.  TX  77043. 
C-E  Morgan.  Inc..  1525  N.W.  167lh  Street, 

Miami,  Florida  33169. 
Ken  Thelen  Co.,  Inc..  4749  South  Whitnall 

Ave.,  Cudahy,  Wisconsin  53110. 
C-E  Minerals,  Inc.,  901  East  Eighth  Ave.,  King 

of  Prussia  Industrial  Park,  King  of  Prussia, 

PA  19406. 
Combustion  Chemicals,  Inc.,  901  East  Eighth 

Ave.,  King  of  Prussia  Industrial  Park,  King 

of  Prussia,  PA  19406. 
Narvon  Products,  Inc.,  901  East  Eighth  Ave., 

King  of  Prussia  Industrial  Park,  King  of 

Prussia,  PA  19406. 
MuUite  Company  of  America,  901  East  Eighth 

Ave.,  King  of  Prussia  Industrial  Park,  King 

of  Prussia,  PA  19406. 
Cermatec  Ltd.,  901  East  Eighth  Ave..  King  of 

Prussia  Industrial  Park.  Valley  Forge.  PA 

19482. 
C-E  Refractories  Ltd..  901  East  Eighth  Ave.. 

King  of  Prussia  Industrial  Park.  Valley 

Forge.  PA  19482. 
Globe  Refractories.  Inc..  P.O.  Box  D.  Newell, 

W.  Va.  26050. 
R&I— Ramtite  (Canada)  Limited,  901  East 

Eighth  Ave.,  King  of  Prussia  Industrial 

Park,  Valley  Forge,  PA  19482. 
Thermotect  Company,  Inc.,  901  East  Eighth 

Ave.,  King  of  I^ssia  Industrial  Park. 

Valley  Forge.  PA  19482. 
Knox  Mining  Corp..  1422  Euclid  Ave..  845 

Hanna  Building.  Cleveland.  Ohio  44115. 
The  MuUer  Corp..  1422  Euclid  Ave..  845 

Hanna  Building,  Cleveland.  Ohio  44115. 


C-E  Basic  Incorporated.  1422  Euclid  Ave..  845 

Hanna  Building.  Cleveland,  Ohio  44115. 
Basic  Ceramics,  Inc.,  1422  Euclid  Ave..  B45 

Hanna  Bldg..  Cleveland.  Ohio  44115. 
Basic  Chemicals,  Inc.,  1422  Euclid  Ave..  645 

Hanna  Bldg..  Cleveland.  Ohio  44115. 
B.R.I.  Service  Co..  1422  Euclid  Ave..  845 

Hanna  Bldg.,  Cleveland.  Ohio  44115. 
Industrial  Magnesia  Corp.,  1422  Euchd  Ave.. 

843  Hanna  Bldg.,  Cleveland,  Ohio  44115. 
W.  S.  Tyler,  Incorporated,  8200  Tyler 

Boulevard,  Mentor,  Ohio  44060, 
The  W.  S.  Tyler  Company  of  Canada  Ltd.. 

P  O.  Box  3006, 225  Ontario  St.  St 

Catherines.  Ontario.  Canada  L2R  TBS 

1.  The  parent  corporation  is  Economy 
Furniture.  Inc.,  9315  McNeil  Road  (P.O. 
Box  9788),  Austin,  TX  78766. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations  are  as 
follows: 

(a)  Dormae  Products.  Inc..  9313  McNeil  Road. 
P.O.  Box  9788.  Austin.  TX  78766. 

(b)  Hurley  Mattress  and  Awning.  Inc..  9315 
McNeil  Road.  P.O.  Box  9788.  Austin,  TX 
78766. 

1.  Parent  Corporation  and  Address  of 
Principal  Office: 

The  Federal  Company,  1755-D  Lynnfield  Rd.. 
Suite  149;  Memphis.  TN  38138. 

2.  Wholly-Owned  Subsidiaries  Which 
Will  Participate  in  the  Operations,  and 
Address  of  their  Respective  Principal 
Offices: 

(a)  Holly  Farms  Poultry  Industries,  Inc..  Post 
Office  Box  88,  School  Street  Wilkesboro. 
North  Carolina  28697. 

(b)  Holly  Farms  of  Texas,  Inc..  Post  Office 
Box  769.  Center.  Texas  75935 

(c)  Holly  Farms  Foods.  Inc..  Post  Office  Box 
88.  School  Street,  Wilkesboro,  North 
Carolina  28697 

(d)  HTL  Enterprises,  Inc.,  4601  Hebron  Street 
Charlotte,  North  Carolina  28210 

(e)  National  By-Products,  Inc.,  1020  Locust 
Street,  Des  Moines,  Iowa  50309 

(f)  Cosby-Hodges  Milling  Company,  1904  N. 
16th  Street,  Birmingham,  Alabama  35204  . 

(g)  Dixie  Portland  Flour  Mills,  Inc.,  1755-0 
Lynnfield  Road,  Suite  107,  Memphis, 
Tennessee  38138. 

(h)  Dixie  Portland  of  Georgia,  Inc.,  Post  Office 

Box  610,  Barnesville,  Georgia  30204 
(i)  FFF  Leasing,  Inc.,  Post  Office  Box  789. 

Center.  Texas  75935 
(j)  The  White  Lily  Foods  Company,  108  Depot 

Street  Knoxville,  Tennessee  37901 
(k)  Globe  Products  Company,  Inc.,  55  Webro 

Road,  Clifton,  New  Jersey  07015 
(1)  Diana  Fruit  Preserving  Company,  Inc..  651 

Mathew  Street,  Santa  Clara,  California 

95052 
(m)  Crescent  Food  Company.  5403  Santa  Fe 

Avenue,  Los  Angeles,  California  90058 
(n)  Rustco  Products  Company,  6l8t  Avenue 

and  Franklin,  Denver,  Colorado  80216 
(o)  Adolf  J.  Mainzer,  Inc.,  55  Webro  Road, 

Clifton,  New  Jersey  07015 

1.  Parent  corporation: 

Fleetwood  Enterprises,  Inc.,  3125  Myers 
Street,  Riverside,  California  92523. 


59008 


Federal  Register  /  Vol.  45.  No.  174  /  Friday.  September  5.  1980  /  Notices 


2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
Offices: 

Fleetwood  Motor  Homes  of  California,  Inc., 

5300  Via  Ricardo,  Riverside,  CA  92502. 
Fleetwood  Motor  Homes  of  Indiana,  Inc., 
1410  West  Patterson  Street,  Decatur,  IN 
46733. 
Fleetwood  Motor  Homes  of  Pennsylvania, 
Inc.,  Route  487.  R.F.D.  #1,  Paxinos,  PA 
17860. 
Fleetwood  Travel  Trailers  of  Indiana,  Inc., 

1635  Elmore  Street,  Crawfordsville,  IN 

47933. 
Fleetwood  Travel  Trailers  of  Maryland,  Inc., 

35  South  Street,  Hancock.  Maryland 

21750. 
Fleetwood  Travel  Trailers  of  Maryland,  Inc., 

Governor  Lane  Boulevard,  Williamsport, 

Maryland  21795. 
Fleetwood  Travel  Trailers  of  Texas,  Inc.,  810 

Prowler  Drive,  Longview,  TX  75607. 
Fleetwood  Travel  Trailers  of  Texas,  Inc.,  2901 

E.  Industrial  Road,  Waco,  TX  76703. 
Fleetwood  Travel  Trailers  of  Nebraska.  Inc., 

13737  Industrial  Road,  Omaha,  Nebraska 

68137. 
Fleetwood  Travel  Trailers  of  Ohio,  Inc.,  407 

W.  Railroad  Street,  Edgerton.  Ohio  43517. 
Fleetwood  Travel  Trailers  of  Oregon,  Inc.,  121 

N.W.  47th  Street,  Pendleton,  Oregon 

97801. 
Fleetwood  Travel  Trailers  of  Oregon,  Inc., 

Pierce  Lane,  LaGrande,  Oregon  97850. 
Fleetwood  Travel  Trailers  of  California,  Inc.. 

145  S.  Larch  Avenue,  Rialto,  CA  92376. 
Fleetwood  Travel  Trailers  of  California,  Inc., 

255  S.  Pepper  Avenue,  San  Bernardino, 

CA  92403. 
Fleetwood  Travel  Trailers  of  Virginia.  Inc.. 

Battaile  Drive,  Winchester,  Virginia 

22601. 
Avion  Coach  Corporation.  1300  E.  Empire 

Avenue,  Benton  Harbor.  Michigan  49022. 
Prowler  Industries  of  Ontario,  Ltd.,  70  Mount 

Hope  Street,  Lindsay.  Ontario,  Canada. 
Terry  Travel  Trailers,  Ltd.,  610  Lisgar  Avenue 

West,  Renfrew.  Ontario,  Canada. 
Fleetwood  Homes  of  Idaho.  Inc.,  112 

Industrial  Road.  Nampa,  Idaho  83651. 
Fleetwood  Homes  of  Idaho,  Inc..  2611  East 

Con.ritock  Avenue,  Nampa.  Idaho  83651. 
Fleetwood  Homes  of  Washington.  Inc.,  211 

5th  Street,  Woodland.  WA  98674. 
Fleetwood  Homes  of  Washington,  Inc.,  2925 

Index  Road,  Vi/ashougal,  WA  98d71. 
Fleetwood  Homes  of  Oregon,  Inc..  2555 

Progress  Way,  Woodburn,  Oregon  97071. 
Fleetwood  Horr.es  of  Oregon,  Inc.,  2655 

Progress  Way  Woodburn,  Oregon  97071 
Fleetwood  Homes  of  California,  Inc..  7007 

Jurupa  Avenue,  Riverside,  CA  92514. 
Fleetwood  Homes  of  California,  Inc.,  6001 

20th  Street,  Rubidoux,  CA  92519. 
Fleetwood  Homes  of  California,  Inc.,  18  North 

County  Road  101.  Woodland.  CA  90695. 
Fleetwood  Homes  of  California.  Inc.,  1600 

Clancy  Street,  Visalia,  CA  93277. 
Fleetwood  Homes  of  Texas.  Inc..  2801 

Gholson  Road,  Waco,  TX  76705. 
Fleetwood  Homes  of  Texas,  Inc.,  2800  East 

Industrial  Road.  Waco.  TX  76703. 
Fleetwood  Homes  of  Texas.  Inc.,  1101 
Foundation  Drive,  Waco,  TX  76710. 


Fleetwood  Homes  of  Texas,  Inc..  Como 

Street,  Sulphur  Springs,  TX  75482. 
Fleetwood  Homes  of  Georgia.  Inc.,  Northside 

Industrial  Park,  Douglas,  GA  31533. 
Fleetwood  Homes  of  Florida.  Inc..  2433  AZ 

Park  Road.  Lakeland.  FL  33803. 
Fleetwood  Homes  of  Florida,  Inc.,  1603  Grove 

Avenue.  Haines  City,  FL  33844. 
Fleetwood  Homes  of  Florida.  Inc..  700  S. 

Bartow  Road.  Auburndale.  FL  33823. 
Fleetwood  Homes  of  Florida,  Inc.,  4848 

Sydney  Airport  Road,  Plant  City,  FL  33566. 
Fleetwood  Homes  of  Mississippi.  Inc., 

Fleetwood  Circle.  Lexington,  Mississippi 

39095. 
Fleetwood  Homes  of  Tennessee,  Inc., 

Fleetwood  Drive  at  Hawkins  Street, 

Westmoreland,  Tennessee  37186. 
Fleetwood  Homes  of  Virginia,  Inc.,  Highway 

40  West  RDF  4,  Rocky  Mount,  Virginia 

24151. 
Fleetwood  Homes  of  Alberta,  Ltd.,  4050  77th 

Street.  Red  Deer,  Alberta,  Canada  T4N 

5H2. 
Gold  Shield  Interiors,  Inc.,  Federal  Way  & 

Apple.  Boise.  Idaho  83705. 
Gold  Shield  Fiberglass.  Inc..  11751  Industry 

Avenue,  Fontana,  CA  92335. 

Parent  corporation: 

The  Flintkote  Company,  800  Decker  Drive, 
Irving,  TX  75062. 

Wholly  owned  subsidiary: 

Texas  Texture  Compounds,  Inc.,  13317  Elder, 
P.O.  Box  340347,  Farmers  Branch,  TX  75234. 

1.  Parent  corporation  and  address  of 
principal  office: 

Fort  Howard  Paper  Company,  1919  South 
Broadway,  Green  Bay,  WI  54304. 

2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

(a)  HAC  Holding  Corp.,  1919  South 
Broadway,  Green  Bay.  WI  54304. 

(b)  Harmon  Assoc.  Corp.,  86  Garden  Street. 
Westbury,  NY  11590. 

(c)  Harco  Trucking  Corp.,  86  Garden  Street, 
Westbury,  NY  11590. 

(d)  Harmon  Paper  Stock  Company,  Inc..  86 
Garden  Street,  Westbury.  NY  11590. 

(e)  Harmon  Paper  Export  Corp..  86  Garden 
Street,  Westbury.  NY  11590. 

(f)  Harmon  International  Paper  Corp.,  86 
Gardon  Street,  Vvestbury,  NY  11.590. 

Parent  corporation: 

Friday  Canning  Corporation,  660  North  2nd 
Street.  New  Richmond.  WI  54017. 

2.  Wholly  owned  subsidiaries: 

a.  Country  Gardens,  Incorporated,  Gillett.  WI 
54124. 

b.  Mammoth  Spring  Canning  Corporation, 
Sussex.  WI  53089. 

c.  Fall  River  Canning  Company,  Fall  River, 
WI  53932. 

d.  Gale  Packing  Company,  Galesville,  WI 
54630. 

e.  Baker  Canning  Company,  Theresa.  WI 
53091. 


Parent  corporation: 

Kaiser  Aluminum  &  Chemical  Corporation. 

300  Lakeside  Drive,  Oakland,  California 

94643. 

Wholly  owned  subsidiary  company 
which  will  participate  in  intercorporate 
compensated  hauling: 

Kaiser  Aluminum  International  Corporation, 
300  Lakeside  Drive,  Oakland,  California 
94643. 

(1)  Parent  corporation  and  address  of 
principal  office: 

Koppers  Company,  Inc.,  850  Koppers 
Building,  Pittsburgh,  Pennsylvania  15219. 

(2)  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations,  and 
addresses  of  their  respective  principal 
offices: 

(a)  Environmental  Elements  Corporation,  P.O. 
Box  1318,  Baltimore,  Maryland  21203. 

(b)  Dantzler  Lumber  &  Export  Company,  P.O. 
Box  6340,  Jacksonville.  Florida  32205. 

(c)  Parr,  Inc.,  18400  Syracuse  Avenue, 
Cleveland.  Ohio  44110. 

(d)  Thiem  Corporation,  P.O.  Box  6.  Oak 
Creek,  Wisconsin  53154. 

1.  Parent  corporation  and  address  of 
principal  office: 

Lydall,  Inc.,  One  Colonial  Road,  Manchester. 
CT  06040. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

(a)  Lydall  Eastern.  Inc..  One  Colonial  Road. 
Manchester,  CT  06040. 

(b)  Lydall  Atlantic,  Inc.,  One  Colonial  Road, 
Manchester,  CT  06040. 

(c)  Lydall  Midwest,  Inc.,  One  Colonial  Road. 
Manchester,  CT  06040. 

(d)  Lydall  New  York.  Inc..  One  Colonial 
Road,  Manchester.  CT  06040. 

(e)  Gross  Paper  Company,  One  Colonial 
Road,  Manchester,  CT  06040. 

1.  Parent  corporation  and  address  of 
principal  office: 

Monogram  Indu-lries.  Inc..  100  Wilshire 
Boulevard;  Santa  Monica,  CA  90401. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
addresses  of  their  respective  principal 
offices: 

Cornell  Manufacturing  Co.,  Inc.  21  Saw  Mill 

River  Road,  Yonkers,  NY  10701. 
Ring  Brothers  Investment  Ccft  Inc.  100 

Wilshire  Boulevard  Santa  Monica.  CA 

90401. 
Ring  Brothers  Mangemenl  Corp.  501  Santa 

Monica  Boulevard.  Santa  Monica,  CA 

90401. 
Spaulding  Fibre  Company,  Inc.  One 

American  Drive,  Buffalo,  NY  14225. 
Ring  Brothers  Corporation,  501  Santa  Monica 

Boulevard,  Santa  Monica,  CA  90401. 
American  Pneumatic  Tool  Company,  14710 

Maple  Avenue,  Gardena,  CA  90248. 
Spaulding  Fibre  of  Canada  Limited.  130  The 

West  Mall,  Etobicoke,  Ontario,  Canada 
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1.  Parent  corporation  and  address  of 
principal  office: 

The  Newark  Group,  Inc.,  57  Freeman  Street, 
Newark,  New  Jersey  07105. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations  and 
address  of  their  respective  principal 
offices: 

(a)  Newark  Boxboard  Co.,  57  Freeman  Street, 

Newark,  New  Jersey  07105. 
(bj  Book  Covers,  Inc.,  17  Blanchard  Street, 

Newark,  New  Jersey  07105. 

1.  Parent  corporation: 

Name:  Owatonna  Tool  Company,  Address  of 
principal  office:  655  Eisenhower  Drive. 
Owatonna,  Minnesota. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations: 

(a)  Name:  Truth  Incorporated,  Address  of 
principal  offlce:  Bridge  Street,  Owatonna, 
Minnesota. 

(b)  Name:  Twin  Tool,  Inc.,  Address  of 
principal  office:  378  East  8th  Street  St. 
Paul,  Minnesota. 

(c)  Name:  Tri/Mark  Corporation,  Address  of 
principal  office:  New  Hampton,  Iowa. 

1.  Parent  corporation  and  address  of 
principal  office: 

Pullman  Incorporated,  200  South  Michigan. 
Chicago,  Illinois  60604. 

Communications  concerning  this 
notice  should  be  sent  to  the  following 
address: 

Pullman  Trailmobile  Division,  attention: 
Director  of  Transportation,  200  East 
Randolph  Drive,  Chicago,  Illinois  60601. 

2.  Wholly-owned  subsidiaries  which 
will  participate  iirthe  operations,  and 
address  of  their  respective  principal 
offices: 

Transport  Systems,  Inc.,  P.O.  Box  1886, 

Denton,  TX  76201. 
Pullman  Woodex  Corporation,  4900  Waters 

Edge  Drive,  Raleigh,  NC  27606. 
Pullman  Trailmobile  Canada  Limited,  100 

Shaver  Street,  Brantford,  Ontario,  Canada. 

1.  Parent  corporation  and  address  of 
principal  office: 

RCA  Corporation,  30  Rockefeller  Plaza,  New 
York,  NY  10020. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

All-Sleel,  Inc..  P.O.  Box  871,  Aurora,  IL  60507. 
Cleo  Wrap  Corp.,  4025  Viscount,  Memphis. 

TN  38118. 
Coronet  Industries,  P.O.  Box  1248.  Dalton,  GA 

30720. 
Gibson  Greeting  Cards,  Inc.,  2100  Section 

Road,  Cincinnati,  OH  45237. 
Picker  Corporation,  595  Miner  Road, 

Cleveland,  OH  44143. 
RACO,  Inc..  P.O.  Box  4002.  South  Bend.  IN 

46634. 
RCA  American  Communications,  Inc.,  201 

Centennial  Avenue.  Piscataway,  NJ  08854. 


RCA  Global  Communications,  Inc.,  60  Broad 
Street.  New  York,  NY  10004. 

1.  Parent  corporation  and  address  of 
principal  office: 

The  C.  Reiss  Coal  Company,  1011  South  Bth 
Street,  Sheboygan,  Wisconsin  53081. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

(a)  Reliance  Construction  Company,  1011 
South  8th  Street,  Sheboygan,  Wisconsin 
53081. 

(b)  Reiss  Oil  Terminal  Corporation,  1011 
South  Bth  Street,  Sheboygan.  Wisconsin 
53081. 

(c)  Reiss  Viking  Corporation,  1011  South  8th 
Street  Sheboygan,  Wisconsin  53081. 

1.  Parent  corporation  and  address  of 
principal  office: 

G.  D.  Searle  &  Company,  P.O.  Box  1045. 
Skokie,  Illinois  60076. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

(a)  Searie  Medical  Products  USA,  Inc.,  4711 

Golf  Road,  Skokie,  Illinois  60076. 
(bJ  Searle  Pharmaceutical/Consumer 

Products,  Inc..  4930  Oakton  Street  Skokie. 

Illinois  60077. 
(cj  Searle  Optical.  Inc..  P.O.  Box  226139. 

Dallas,  Texas  75266. 

1.  Parent  corporation  and  address  of 
principal  office: 

Siecor  Optical  Cables,  Inc.,  1928  Main 
Avenue  SB..  Hickory.  N.C.  28601. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

(a)  Superior  Cable  Corporation,  1928  Main 
Avenue  SE.,  Hickory,  N.C,  28601. 

(A)  Parent  corporation: 

Trinity  Industries,  Inc.,  4001  Irving  Blvd.,  P.O. 
Box  10587  Dallas.  Texas  75207.  Dallas. 
Texas  75274. 

(B)  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations. 

1.  Delta  Tank  Corporation,  Sherrill  Street, 
P.O.  Box  3750,  Jackson,  Georgia  30233. 

2.  Equitable  Shipyards,  Inc.,  3636  1 10  Service 
Road,  Metairie,  Louisiana  70004. 

2.  Gambles,  Inc.,  1401  North  Decatur,  P.O. 
Box  310,  Montgomery,  Alabama  36101. 

4.  Hackney,  Inc.,  4001  Irving  Blvd.,  P.O.  Box 
10587,  Dallas,  Texas  75207. 

5.  Mosher  Steel  Company,  3910  Washington 
Ave.,  P.O.  Box  1579,  Houston,  Texas  77001. 

6.  Texas  Metal  Fabricating  Co..  7000  Old  Katy 
Road,  P.O.  Box  70125,  Houston,  Texas 
77007. 

7.  Trinity  Industries  Transportation,  Inc.,  4001 
Irving  Blvd..  P.O.  Box  10587.  Dallas,  Texas 
75207. 


8.  The  Ingalls  Iron  Works  Company,  620  4th 
Avenue  South,  P.O.  Box  2527.  Birmingham. 
Alabama  35202. 

9.  Blue  Ridge  Steel  Company,  1000  Ninth 
Street  N.E.,  Roanoke,  Virginia  24016. 

10.  New  City  Steel  Corporation.  5415  South 
Claremont  Ave.,  Chicago,  Illinois  60609. 

11.  City  Steel  Corporation,  975  High  Street 
Jackson,  Mississipi  39205. 

12.  Richards  Tank  Corporation,  Pinson 
Highway,  Birmingham,  Alabama  35217. 

13.  Gibson  Steel  Company,  Inc.,  816  North 
30th  Street  Birmingham.  Alabama  35203. 

14.  Steel  Supply  Company,  Inc.,  4800  Beverly 
Road,  Knoxville.  Tennessee  37918. 

15.  Tennessee  Steel  and  Supply  Company, 
710  South  Second  Street  Nashville. 
Tennessee  37213. 

16.  South  Central  Steel  Company,  Camp 
Coleman  Road.  Trussville,  Alabama  35173. 

17.  Jones  and  Armstrong  Steel  Company,  620 
4th  Avenue  South,  P.O.  Box  2527, 
Birmingham,  Alabama  35202. 

18.  Jacksonville  Steel  Company,  Edgewood 
Avenue  and  20th  Street,  Jacksonville. 
Florida  32205. 

19.  Charles  County  Steel  Company,  St 
Charles  Industrial  Park,  P.O.  Box  657. 
Waldorf,  Maryland  20601. 

20.  Ingalls  Steel  of  Pennsylvania,  Seldon  and 
Ridge  Avenues,  Verona,  Pennsylvania 
15147. 

21.  McMurray  Structural  Steel  Company,  1015 
Herman  Street  Nashville,  Tennessee  37208. 

.    22.  Seminole  Steel  Company,  2431  Airport 
Road,  Bainbridge,  Georgia  31717. 

1.  Parent  corporation  and  address  of 
principal  office: 

Tyler  Corporation,  Southland  Center,  Dallas, 
Texas  75201. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
addresses  of  their  respective  principal 
offices: 

(a)  Atlas  Powder  Company,  12700  Park 
Central  Place,  Suite  1700,  Dallas,  Texas 
75251. 

(1)  D  &  H  Explosives  Co.,  Inc.,  P.O.  Box  757. 

Coebum,  Virginia  24230. 
{2J  East  Kentucky  Explosives,  Inc.,  P  O.  Box 

157,  West  Prestonsburg,  Kentucky  41G68. 

(3)  Explo-Midwest  Inc.,  P.O.  Box  1826,  2803 
South  Rangeline,  Joplin.  Missouri  64801. 

(4)  Hazards  Explosive  Company,  Route  1 — 
Box  227,  Hazard.  Kentucky  41701. 

(5)  Atlas  Powder  International,  16201  S.W. 
95th  Avenue.  Miami,  Florida  33157. 

(6)  Kinepak,  Inc..  P.O.  Box  1155,  Louisville. 
Texas  75067. 

(7)  Oriard  Powder  Company,  P.O.  Box  220, 
Deer  Park,  Washington  99006. 

'  (8)  Powder  River  Explosives,  1120— 16th 
Street  West,  Alpine  Village  Center — Suite 
13,  Billings,  Montana  59102. 

(9)  West  Kentucky  Explosives,  Inc.,  P.O.  Box 
8,  Madisonville,  Kentucky  42431. 

(10)  Star  Export  Services,  Port  Bienvelle 
Industrial  Park,  P.O.  Box  74.  Tearlington, 
Mississippi  39572. 

(b)  Tyler  Pipe  Industries,  Inc.  P.O.  Box  2027, 
Tyler.  Texas  75710. 

(1)  Tyler  Plastics.  Inc.  P.O.  Box  2027.  Tyler. 
Texas  757ia 
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(2)  Wade.  Inc.,  P.O.  Box  2027.  Tyler,  Texas 
75710. 

(3)  Tyler  Pipe  Industries  of  Texas.  P.O.  Box 
2027,  Tyler,  Texas  75710. 

(4)  Tyler  Pipe  Industries  of  Pennsylvania,  P.O. 
Box  2027,  Tyler,  Texas  75710. 

(c)  Tyler  Fuel  Corporation,  P.O.  Box  270535. 
Dallas.  Texas  75227. 

(d)  C  &  H  Transportation  Co..  Inc..  9757 
Military  Parkway.  P.O.  Box  270535.  Dallas. 
Texas  75227. 

(e)  Thurston  Motor  Lines,  Inc.,  600  Johnston 
Road,  Chariotte,  North  Carolina  28206. 

A.  Parent  corporation  and  address  of 
principal  office: 

U.S.A.  Petroleum  Corporation,  1633-26th 
Street,  Santa  Monica,  CA  90404. 

B.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

(1)  Trans  World  Oil  Corporation,  1633  26th 
Street,  Santa  Monica,  CA  90404. 

(2)  USA  Gasoline  Corporation.  1633  26th 
Street.  Santa  Monica,  CA  90404. 

(3)  Supersave  Petroleum  Corporation,  1633 
26th  Street,  Santa  Monica.  CA  90404. 

(4)  Colonial  Oil  Company,  1903  East  Adams, 
Jacksonville,  FL  33231. 

(5)  Colonial  Service  Stations.  Inc..  1903  East 
Adams,  Jacksonville,  FL  33231. 

(6)  Houston  Oil  Company,  1542  Eastern 
Avenue,  Cincinnati,  OH  45202. 

A.  Parent  corporation: 

United  Telecommunications,  Inc.,  2330 
Johnson  Drive,  Shawnee  Mission 
(Westwood),  Kansas  66205. 

B.  Subsidiary  corporations  (wholly- 
owned): 

Capital  City  Telephone  Company.  311  Ellis 

Boulevard.  Jefferson  City,  Missouri  65105. 
Midstate  Telephone  Company,  311  Ellis 

Boulevard,  Jefferson  City.  Missouri  65101. 
Carolina  Telephone  &  Telegraph  Company. 

122  East  St.  James  Street.  Tarboro.  North 

Carolina  27886. 
Gulf  States,  United  Telephone  Company,  123 

South  Broadway,  Tyler.  Texas  75710. 
Palo  Pinto  Telephone  Company.  123  South 

Broadway.  Tyler.  Texas  75710. 
Hillsborough  &  Montgomery  Telephone 

Company,  160  Center  Street.  Clinton,  New 

Jersey  08809. 
New  Jersey  Telephone  Company,  1710 

Harrisburg  Pike,  Carlisle,  Pennsylvania 

17013. 
Saltillo  Telephone  Company.  550  Cleveland 

Avenue.  Chambersburg.  Pennsylvania 

17201. 
United  Inter-Mountain  Telephone  Company, 

112  Sixth  SUeet.  Bristol.  Tennessee  37620. 
United  Telephone  Company  of  Arkansas.  311 

Ellis  Boulevard.  Jefferson  City.  Missouri 

65101. 
United  Telephone  Company  of  the  Carolinas, 

112  Sixth  Street.  Bristol.  Tennessee  37620. 
United  Telephone  Company  of  Florida.  1520 

Lee  Street.  Fort  Myers.  Florida  33902. 
United  Telephone  Company  of  Indiana.  Inc!, 

U.S.  30  East,  Warsaw.  Indiana  46580. 


United  Telephone  Company  of  Iowa.  115 

South  Second  Avenue  West.  Newtoa  Iowa 

50208. 
United  Telephone  Company  of  Kansas.  Inc., 

123  North  Eisenhower.  Junction  City, 

Kansas  66441. 
United  Telephone  Company  of  Minnesota. 

105  Peavy  Road.  Chaska,  Minnesota  55318. 
United  Telephone  Company  of  New  Jersey, 

1170  Harrisburg  Pike,  Carlisle, 

Pennsylvania  17013. 
United  Telephone  Company  of  Northwest, 

601  State  Street,  Hood  River,  Oregon  97031. 
California-Oregon  Telephone  Company,  601 

State  Street,  Hood  River.  Oregon  97031. 
United  Telephone  Company  of  Ohio.  665 

Lexington  Avenue,  Mansfield,  Ohio  44907. 
The  United  Telephone  Company  of 

Pennsylvania,  1170  Harrisburg  Pike, 

Carlisle,  Pennsylvania  17013. 
United  Telephone  Company  of  the  West,  P.O. 

Box  1112,  Scottsbluff,  Nebraska  69361. 
West  Jersey  Telephone  Company,  1170 

Harrisburg  Pike.  Carlisle.  Pennsylvania 

17013. 
North  Supply  Company,  10951  Lakeview 

Avenue.  Lenexa.  Kansas  66219. 
North  Supply  Company  of  Lenexa.  Inc..  10951 

Lakeview  Avenue.  Lenexa.  Kansas  66219. 
Northstar  Transportation.  Inc.  (the  "Carrier"). 

10951  Lakeview  Avenue.  Lenexa,  Kansas 

66219. 
On-Line  Systems.  Inc..  115  Evergreen  Heights. 

Pittsburg,  Pennsylvania  15229 
United  Computing  Systems.  Inc..  5454  West 

110th  Street,  Overiand  Park,  Kansas  66211. 
Calma  Company,  527  Lakeview  Drive, 

Sunnyvale,  California  94086. 
U.  C.  S.,  Inc..  2525  Washington,  Kansas  City, 

Missouri  64108. 
United  Telephone  System,  Inc.,  2330  Johnson 

Drive,  Shawnee  Mission,  Kansas  6G205. 
United  Data  Services,  Inc.,  2330  Johnson 

Drive,  Shawnee  Mission,  Kansas  66205. 
United  Information  Systems,  Inc.,  2330 

Johnson  Drive,  Shawnee  Mission,  Kansas 

66205. 
United  Communications  Systems,  Inc.,  2330 

Johnson  Drive,  Shawnee  Mission,  Kansas 

66202. 
UniTel  International,  Inc.,  6045  Martway. 

Shawnee  Mission,  Kansas  66205. 
UU  Leasing.  Inc.,  2330  Johnson  Drive. 

Shawnee  Mission.  Kansas  66205. 

Parent: 

Univar  Corporation.  1600  Norton  Building, 
Seattle,  Washington  98104. 

Wholly-owned  subsidiaries: 

Pacific  Resins  &  Chemicals.  Inc..  Incorporated 
under  the  laws  of  the  State  of  Washington. 

Penick  &  Ford.  Limited.  Incorporated  under 
the  laws  of  the  State  of  Delaware.  Division: 
Great  Western  Malting  Co. 

Kcinep  &  Drof.  Ltd.,  Incorporated  December 
22, 1978  under  the  laws  of  the  State  of 
Washington.  Division:  Centennial  Mills. 

Idaho  Malting  Company.  Incorporated 
November  15, 1979  under  the  laws  of  the 
State  of  Washington. 

Van  Waters  &  Rogers  Ltd.,  Incorporated 
under  the  laws  of  the  British  Columbia, 
Canada.  Subsidiary:  Vancouver  Fumigating 
Co.,  Limited.  Incorporated  under  the  laws 
of  British  Columbia,  Canada. 


VWR  Scientific  Inc.,  Incorporated  under  the 
laws  of  the  State  of  Delaware  Subsidiaries: 
VWR  Scientific  Export  Corporation  (a 
DISC).  Incorporated  October  31, 1979  under 
the  laws  of  State  of  Delaware.  VWR 
Scientific  International  Limited, 
Incorporated  December  4, 1979  under  the 
companies  ordinance  of  Hong  Kong. 

Guardsman  Insurance  Company,  Ltd. 
Incorporated  in  December,  1978  under  the 
laws  of  Bermuda. 

Van  Waters  &  Rogers.  A  Division  of  Univar 
Corporation. 

Inactive  corporations:  United  Pacific 
Corporation.  Van  Waters  &  Rogers.  Inc., 
Scientific  Supplies  Co. 

1.  Parent  corporation: 

Universal  Foods  Corporation.  433  E.  Michigan 
Street,  Milwaukee,  Wisconsin  53201. 

(2)  100%  wholly  owned  subsidiary  by 
the  name  of: 

(a)  Mid-Continent  Bottlers.  Inc..  1679  NE  51st 
Avenue.  P.O.  Box  BJ.  Des  Moines.  Iowa 
50304. 

Shaw  Trucking  Inc..  2201  Riverside,  Norfolk. 
Nebraska  68701. 

Parent  corporation  and  address  of 
principal  office: 

Weyerhaeuser  Company.  Tacoma. 
Washington  98477. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations  and 
address  of  their  respective  principal 
offices: 

(1)  Chehalis  Western  Railroad  Company, 
Tacoma  WA  98477. 

(2)  Columbia  &  Cowlitz  Railway  Company, 
Tacoma  WA  98477. 

(3)  Combustion  Power  Company,  Inc.,  1346 
Willow  Road,  Menlo  Park  CA  98425. 

(4)  Curtis  Milbum  &  Eastern  Railroad 
Company,  Tacoma  WA  98477. 

(5)  Dairy  Craft  Supply  Corp.,  55  Madison 
Ave.,  Hempstead  NY  11550. 

(6)  DeQueen  &  Eastern  Railroad  Company, 
P.O.  Box  32.  DeQueen  AR  71832. 

(7)  Dixieline  Lumber  Company,  3250  Sports 
Arena  Blvd..  San  Diego  CA  92110. 

(8)  Eclipse  Timber  Company.  P.O.  Box  2087, 
Port  Angeles  WA  98362. 

(9)  Erickson  Hardwoods.  Inc.,  P.O.  Box  337, 
Onalaska  WI  54650. 

(10)  Golden  Triangle  Railroad.  105  Alabama 
St..  Columbus  MS  39701. 

(11)  Miss/Ala  Plywood  Company,  P.O.  Box 
2288,  Columbus  MS  39701. 

(a)  Sumter  Plywood  Corporation,  P.O.  Box 
1017,  Livingston  AL  35470. 

(12)  Mississippi  &  Skuna  Valley  Railroad 
Company,  105  Alabama  St.,  Columbus  MS 
39701. 

(13)  Northwest  Hardwoods.  Inc..  1300  S.W. 
Fifth  Ave.,  Portland  OR  97201. 

(14)  Oregon  Aqua-Foods.  Inc..  88700  Marcola 
Rd..  Springfield  OR  97477. 

(15)  Oregon  California  &  Eastern  Railway 
Company,  Weyerhaeuser  Road,  Klamath 
Falls  OR  97601. 

(16)  Southern  Containers,  Inc.,  P.O.  Box  1, 
Franklin  KY  42134. 

(17)  Texas  Oklahoma  &  Eastern  Railroad 
Company,  P.O.  Box  32,  DeQueen  AR  71832. 
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(18)  Weyerhaeuser  International,  Inc., 
(Domestic  Parent),  Tacoma  WA  98477. 

(a)  Weyerhaeuser  .Canada.  Ltd.,  700  W. 
Georgia  St.,  Vancouver,  B.C.,  V7Y  ICB. 

(19)  Weyerhaeuser  Construction  Company, 
Tacoma  WA  98477. 

(20)  Weyerhaeuser  Townsite  Company,  810 
Whittington  Ave.,  Hot  Springs  AR  71901. 

(21)  Weyerhaeuser  Real  Estate  Company, 
Tacoma  WA  98477. 

(a)  The  Babcock  Company,  5915  Ponce  de 
Leon  Blvd.,  Coral  Gables  FL  33146. 

(b)  Centennial  Homes,  Inc.,  5024  Royal  Lane, 
Dallas  TX  75230. 

(c)  Par- West  Financial,  P.O.  Box  54089,  Los 
Angeles  CA  90025. 

(1)  Pardee  Construction  Company,  10960 
Wilshire  Blvd.,  Los  Angeles  CA  90024. 

(22)  The  Quadrant  Corporation.  1427  116th 
N.E.,  Bellevue  WA  98004. 

(23)  Scarborough  Corporation,  Inc.,  P.O.  Box 
387,  Marlton  NJ  08053. 

(a)  Scarborough  Construction,  Inc.,  P.O.  Box 
4399,  Clearwater  FL  33518. 

(b)  Quill  Corporation,  P.O.  Box  387,  Marlton 
NJ  08053. 

(24)  Westminster  Company,  405  Parkway 
Drive,  Greensboro  NC  27405. 

(25)  Winchester  Homes,  Inc..  8375  Jumpers 
Hole  Rd.,  Millersville  MD  21108, 

Agatha  L.  Mergenovich, 
Secretary. 

(FR  Doc.  8O-271B0  Filed  »-4-80:  8:45  ami 
BILLING  CODE  7035-01-M 


Motor  Carrier  Finance  Applications 
Decision  Notice 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924. 10926, 10931  and  10932. 

We  find:  Each  transaction  is  exempt 
from  section  11343  (formerly  section  5) 
of  the  Interstate  Commerce  Act,  and 
complies  with  the  appropriate  transfer 
rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  on  or  before  September  25, 1980. 
Replies  must  be  filed  within  20  days 
after  the  final  date  for  filing  petitions  for 
reconsiderations;  any  interested  person 
may  file  and  serve  a  reply  upon  the 
parties  to  the  proceeding.  Petitions 
which  do  not  comply  with  the  relevant 
transfer  rules  at  49  CFR  1132.4  may  be 
rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consimimation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 


notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  must  comply  with 
any  conditions  set  forth  in  the  following 
decision-notices  within  30  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

It  is  ordered:  The  following 
applications  are  approved,  subject  to  the 
conditions  stated  in  the  publication,  and 
further  subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  Commission,  Review  Board  Number 
5,  Members  Krock,  Taylor,  and  Williams. 

MC-FC-78695.  By  decision  of  August 
19, 1980,  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  Part 
1132,  Review  Board  Number  5  approved 
the  transfer  to  STILES  TRUCK  LINE. 
INC..  of  Certificate  MC  63792  (Sub-12, 
issued  December  24. 1969  to  TOM 
HICKS  TRANSFER  COMPANY.  INC..  of 
Houston,  TX.  authorizing  the 
transportation  of  iron  and  steel  articles, 
from  Houston.  TX,  to  points  in  AR.  LA. 
and  TX.  subject  to  the  following 
condition:  applicants  must  submit  a 
request  to  cancel  the  appropriate 
operating  authority  necessary  to  resolve 
the  duplication  problem.  The  duplicating 
authority  is  found  in  MC  63792  (the  first 
full  paragraph  on  sheet  2).  and  (Subs-10. 
24.  and  23).  Applicant's  representative  is 
J.  G.  Dail.  Jr..  P.O.  Box  LL.  McLean.  VA 
22101.  Transferee  is  not  a  carrier.  TA 
lease  is  not  sought. 

MC-FC-78696.  By  decision  of  August 
19. 1980  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  Part 
1132.  Review  Board  Number  5  approved 
the  transfer  to  VIGEANT  FREIGHT 
SYSTEM.  INC..  of  South  Dartmouth,  MA 
of  a  portion  of  Certificate  MC  135127 
issued  July  30. 1975  to  HI-CUBE 
TRANSPORT.  INC..  of  Palmer.  MA, 
authorizing  the  transportation  of  general 
commodities  (usual  exceptions), 
between  points  in  Middlesex  County, 
MA.  on  the  one  hand.  and.  on  the  other, 
points  in  Connecticut  and  Rhode  Island, 
subject  to  applicants'  request  that  any 
duplicating  authority  created  by  this 
transaction  be  cancelled.  The 
duplication  occurs  in  transferor's 
retained  rights  between  Boston.  MA. 
and  Newark.  NJ.  and  between 
Providence.  RI,  and  Boston.  Applicants 
must  submit  an  acceptable  plan  to 


resolve  the  duplication  problem. 
Applicants'  representatives  are;  David 
M.  Marshall.  101  State  St..  Springfield, 
MA  01103.  Francis  F.  Barrett.  Jr..  10 
Industrial  Park  Road,  Hingham,  MA 
02043.  Transferee  holds  no  authority.  TA 
lease  is  not  sought. 

MC-FC-78698.  By  decision  of  August 
19, 1980  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  Part 
1132.  Review  Board  Number  5  approved 
the  transfer  to  T&T  BUS  COMPANY. 
INC.  of  Coming.  NY  of  Certificate  MC 
84933  and  MC  84933  (Sub8-2,  3.  and  4). 
issued  September  26, 1942,  November  25, 
1958,  February  22, 1973  and  August  14. 
1974  to  ELMIRA-W ATKINS  GLEN 
TRANSIT  CORPORATION,  authorizing 
the  transportation  of  (1)  passengers  and 
their  baggage,  (a)  over  a  regular  route, 
between  Elmira.  NY.  and  Ithaca.  NY, 
from  Elmira  over  NY  highway  14  to 
Watkins  Glen.  NY.  thence  over  NY 
highway  414  to  junction  NY  highway 
227,  thence  over  NY  highway  227  to 
Perry  City,  NY.  and  thence  over  NY 
highway  79  to  Ithaca,  (b)  over  a  regular 
route  between  Watkins  Glen,  NY,  and 
Geneva,  NY.  serving  all  intermediate 
points,  from  Watkins  Glen  over  NY 
highway  14  to  junction  unnumbered 
highway  (near  Lakemont.  NY),  thence 
over  unnumbered  highway  via 
Lakemont  and  Starkey.  NY,  to  Dundee, 
NY.  then  over  NY  highway  14A  to  Penn 
Yan.  NY.  thence  over  NY  highway  54  to 
Dresden.  NY,  thence  over  NY  highway 
14  to  Geneva,  NY,  and  (c)  over  irregular 
routes,  beginning  and  ending  at  points  in 
Chestung,  Yates,  Schuyler,  and  Ontario 
Counties,  NY.  and  Bradford  Coimty,  PA, 
and  extending  to  points  in  the  United 
States  (except  Alaska  and  Hawaii),  in 
special  operations;  and  (2)  passengers 
and  their  baggage,  and  express,  and 
newspapers,  in  the  same  vehicle  with 
passengers,  over  a  regular  route 
between  Elmira,  NY,  and  Canton,  PA, 
serving  the  intermediate  points  of 
Fassett,  Gillett  Snedekerville.  Columbia 
Cross  Roads.  Troy,  and  Alba,  PA;  from 
Elmira  over  NY  highway  17E  to  junction 
NY  highway  14,  thence  over  NY 
highway  14  to  the  NY-PA  state  line. 
thence  over  PA  highway  14  to  Canton, 
and  return  over  the  same  route. 
Applicant's  representative  is:  Jeremy 
Kahn.  1511  K  St.,  NW.,  Washington,  DC 
20005.  TA  application  has  been  filed. 
Transferee  holds  no  authority. 

MC-FC-78704.  By  decision  of  August 
15, 1980  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  Part 
1132,  Review  Board  Number  5  approved 
the  transfer  to  JEFFERSON  TRUCKING 
CORPORATION,  of  Hoboken,  NJ,  of 
Certificate  MC  50897  (Sub-1).  issued  July 
11, 1974  and  MC  50897  (Sub-4j.  issued 


59012 


Federal  Register  /  Vol.  45.  No.  174  /  Friday.  September  5.  1980  /  Notices 


January  23. 1976  to  JEFFERSON 
TERMINAL  AND  WAREHOUSING. 
INC..  authorizing  the  transportation  of 
(1)  over  irregular  routes  of  textiles, 
unfinished  piece  goods,  and  yam, 
between  Hoboken.  NJ.  on  the  one  hand, 
and.  on  the  other,  points  in  Nassau  and 
Suffolk  County,  NY,  and  (2)  over  regular 
routes,  of  yam.  piece  goods,  rags,  waste, 
and  rugs,  made  of  natural  or  artificial 
fiber,  between  New  York,  NY  and 
Paterson,  NJ,  serving  all  intermediate 
points  as  follows:  (a)  from  Paterson  over 
New  Jersey  Hwy  46  (formerly  New 
Jersey  Hwy  6).  to  Bendix,  NJ,  then  over 
unnumbered  highway  to  Little  Ferry.  NJ, 
then  over  Moonachie  Road  to  junction 
New  Jersey  Hwy  5-3.  then  over  New 
Jersey  Hwy  5-3  to  junction  with  an 
unnumbered  highway  approximately  1 
mile  southeast  of  Seacaucus.  NJ,  then 
over  unnumbered  highway  via  Union 
City,  NJ  to  Weehawken,  NJ,  then  by 
Ferry  or  tunnel  to  New  York.  NY  and 
return  over  the  same  route,  and  (b)  from 
Paterson  over  Main  Avenue  to  Panaic. 
NJ.  then  over  New  Jersey  Hwy  5-3  to 
junction  New  Jersey  Hwy  3,  then  over 
New  Jersey  Hwy  3  via  Union  City,  NJ  to 
Weehawken,  NJ,  then  by  Ferry  or  tunnel 
to  New  York,  NY  and  retum  over  the 
same  route.  Transferee  presently  holds 
no  operating  authority  from  the 
Commission.  Transferee's 
representative  is:  Larsh  B.  Mewhinney, 
555  Madison  Avenue,  New  York,  NY 
10022. 

MC-FC-78713.  By  decision  of  August 
13, 1980,  issued  under  49  U.S.C.  10931  or 
10932  and  the  transfer  rules  at  49  CFR 
1132,  Review  Board  Number  5  approved 
the  transfer  to  ALLEN  KENNINGER. 
d.b.a.  VALLEY  TRUCK  LINE,  of 
Cooperstown,  ND,  of  Certificate  of 
Registration  MC  99050  (Sub-2]  issued 
August  29, 1972,  to  ALLEN  KENNINGER 
and  RONALD  OLSON,  d.b.a.  VALLEY 
TRUCK  LINE,  of  Cooperstown,  ND, 
evidencing  a  right  to  engage  in 
transportation  in  interstate  commerce 
corresponding  in  scope  to  (state 
certificate  No.)  Certificates  352,  412,  and 
385,  issued  by  the  North  Dakota  Public 
Service  Commission,  authorizing  the 
service  set  forth  at  the  conclusion  of  this 
notice.  The  transportation  service 
authorized  to  be  transferred  is  as 
follows:  "Transportation  of  General 
Commodities,  excluding  therefrom 
liquids  in  bulk,  in  tank  vehicles  and 
restricted  against  the  use  of  lowboy 
trailers,  between  Fargo  and  McHenry, 
North  Dakota,  over  routes  as  follows:  1. 
From  Fargo  via  U.S.  Hwy  No.  10, 
Interstate  Hwy  No.  94,  North  Dakota 
Hwys.  No.  1,  7,  45  and  65  and 
unnumbered  highway  to  McHenry  and 
retum,  serving  all  intermediate  points 


between  Rogers  and  McHenry,  including 
Rogers  and  McHenry,  and  the  off-route 
points  of  Finley  and  the  Finley  Air  Force 
Base,  Page.  Colgate.  Hope.  Sharon. 
Aneta,  Kloten,  McVille,  Pekin.  Tolna, 
McHenry,  Glenfield.  and  Sutton;  and  2. 
(Alternate  Route)  From  Fargo  via 
Interstate  Hwy  No.  29  to  Junction  of 
Cass  County  Road  No.  26,  thence  west 
on  Cass  County  Road  No.  26  to  Page, 
North  Dakota;  thence  north  on  ND  Hwy 
No.  38  to  Junction  of  ND  Hwy  No.  32; 
thence  north  on  ND  Hwy  No.  32  to 
Junction  of  ND  Hwy  No.  200;  thence  via 
ND  Hwy  No.  200  to  Cooperstown  and 
thence  to  McHenry,  North  Dakota,  as 
outlined  above  and  retum,  serving  the 
same  points  as  described  above  as 
intermediate  and/or  off-route  points 
(Highways  of  off-route  points  are:  ND 
Hwys  No.  38, 15.  20.  200. 1,  65  and  45):" 
1.  Livestock,  agricultural  commodities, 
commercial  livestock  feeds,  fencing, 
building  material  fuel,  farm  machinery, 
road  machinery,  and  culverts  from 
Griggs  County  to  other  points  and  places 
in  the  State  of  North  Dakota  and  vice 
versa;  2.  Commodities  generally  from 
the  City  of  Coopertown  to  other  points 
and  places  in  the  State  and  vice  versa;  3. 
Cream,  other  dairy  products,  poultry  and 
poultry  products  from  the  towns  of 
Aneta,  Sharon.  Finley,  Hope  and  Page, 
North  Dakota,  to  Fargo,  North  Dakota, 
and  retum  of  empty  containers,  cases 
and  crates  to  the  above  points. 
Restriction:  Restricted  against  the  use  of 
lowboy  trailers;  "Transportation  of 
General  Commodities  and  livestock,  to, 
from  and  within  a  territory  as  follows: 
"Bound  on  the  east  by  the  Steele-Traill 
County  Line;  on  the  north  by  the  Steele- 
Grand  Forks  and  the  Griggs-Nelson 
County  Line;  on  the  west  by  the  west 
township  line  of  Townships  No.  145, 146, 
147  and  148,  Range  No.  58,  which  passes 
Cooperstown  directly  to  the  east;  and  on 
the  south  by  a  county  road  running  from 
the  Griggs-Steele  County  Line  due  east 
to  Hope,  North  Dakota,  thence  following 
Hwy.  No.  38  to  a  point  about  one  and 
one-half  miles  south  of  Hope;  thence  by 
county  road  running  due  east  to  the 
Traill  County  Line.  "Restriction: 
Restricted  against  the  use  of  lowboy 
trailers;"  Applicant's  representative  is: 
Alan  Foss,  502  First  National  Bank  Bldg.. 
Fargo,  ND  58126.  Transferee  is  not  a 
carrier.  TA  lease  is  not  sought. 

MC-FC-78714.  By  decision  of  August 
11, 1980,  issued  under  49  U.S.C.  10926 
and  the  transfer  mles  at  49  CFR  Part 
1132,  Review  Board  5  approved  the 
transfer  to  K  AND  L  TRANSPORT,  of 
Philadelphia.  Pa.,  a  partnership, 
composed  of  Lumbermen  Associates. 
Inc.,  A  Delaware  Corporation,  and 
Richard  E.  Kelley,  Inc..  a  closed 


corporation  of  Pennsylvania,  of  Permits 
MC  118745  (Subs-14  and  20).  issued  July 
22. 1977  and  October  18, 1978, 
respectively,  to  JOHN  PFROMMER. 
INC.,  P.O.  Box  307,  Douglassville,  PA 
19518,  authorizing  the  transportation  of 
Lumber,  wooden  fencing  and  pallets 
from  the  facilities  of  Wamer  Company* 
at  or  near  Philadelphia  to  points  in 
Delaware,  Maryland,  New  Jersey,  New 
York,  North  Carolina,  Virginia  and 
District  of  Columbia,  and  from  points  in 
North  Carolina,  Virginia,  Delaware  and 
Maryland  to  points  in  that  part  of 
Pennsylvania  on  and  east  of  U.S. 
Highway  219,  and  to  Wilmington,  DE, 
under  a  continuing  contract  or  contracts 
with  Warner  Company  of  Philadelphia. 
PA*  and  lumber  and  wooden  fencing 
from  Camden,  Perth  Amboy,  Part 
Elizabeth,  and  Trenton,  NJ,  to  point  in 
Delaware,  Maryland,  New  Jersey,  and 
Permsylvania,  under  continuing 
contract(s)  with  Wamer  Company.* 
Applicants'  representative  is  Timothy  C. 
Miller,  Suite  301, 1307  DoUey  Madison 
Blvd.,  McLean.  VA  22101.  Transferee 
holds  no  authority.  TA  lease  is  not 
sought. 

MC-FC-78717.  By  decision  of  August 
15. 19S0.  issued  under  40  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  Part 
■!1.32,  Review  Board  Number  5  approved 
the  transfer  to  FLYING  L  TRUCKING 
CO.,  a  corporation,  of  Thousand  Oakes 
CA,  of  cerUficate  MC  141071  (Subs-2,  3, 
4,  7,  8.  9,  and  10  issued  29, 1977,  January 

13. 1977.  July  12. 1977,  June  29, 1978. 
February  3. 1978.  April  13. 1978,  and  July 

13. 1978,  respectively,  authorizing  the 
transportation  of  (1)  1978,  respectively, 
authorizing  the  transportation  of  (1)  pet 
food  and  canned  tuna,  from  Terminal 
Island,  CA,  to  points  in  Oregon  and 
Washington,  (2)  pet  food,  from  Perham. 
MN,  and  Muscatine,  lA  to  Terminal 
Island,  CA,  (3)(a)  material,  equipment, 
and  supplies  used  in  the  production, 
packaging,  or  distribution  of  frozen 
foods,  from  points  in  California,  Oregon, 
and  Washington,  to  Hurley.  ID  and  (b) 
frozen  foods,  from  Ontario,  OR  and 
points  in  Idaho,  to  Las  Vegas,  NV.  (4) 
pet  food  and  canned  tuna,  from 
Terminal  Island,  CA,  to  points  in  Idaho 
and  Utah,  (5)  pet  food,  from  Perham,  MN 
and  Muscatine,  lA,  to  San  Jose,  CA,  (6) 
canned  and  preserved  foodstuffs,  from 


*  Note. — The  above  facilities  of  Wamer  Company 
were  sold  to  Lumbermen  Associates.  Inc., 
Therefore,  when  the  authority  is  issued  the  origin 
authority  in  Sub-14,  paragraph  one.  will  read  "the 
facilities  of  Lumbermen  Associates.  Inc.,  at  or  near 
Philadelphia,  PA".  Likewise,  the  final  paragraph  on 
sheet  2  will  reflect  that  the  authority  is  to  be 
performed  under  a  continuing  contract  with 
Lumbermen  Associates,  Inc.,  In  the  Sub-20 
authority,  the  reference  to  Wamer  Company  will  be 
deleted  and  "Lumbermen  Associates,  Inc."  will  be 
included  in  lieu  thereof. 
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the  plantsites  and  storage  facilities  of 
Heinz-U.S.A..  Division  of  H.  J.  Heinz 
Company,  located  at  or  near  Tracy  and 
Stockton,  Ca,  to  points  in  Idaho,  Oregon, 
Utah,  and  Washington,  and  (7)  canned 
and  preserved  foodstuffs,  between  the 
facilities  of  Heinz-U.S.A.,  Division  of  H. 
].  Heinz  Company,  at  or  near  Tracy  and 
Stockton,  Ca,  on  the  one  hand,  and,  on 
the  other,  the  facilities  of  Heinz-U.S.A., 
,  Division  of  H.  J.  Heinz  Company,  at  or 
near  Muscatine  and  Iowa  City,  lA. 
Applicant's  representative  is:  William  J. 
Monheim,  P.O.  Box  1756,  Whittier.  CA 
90609.  An  application  for  temporary 
authority  has  been  filed. 

MC  MC-FC-78724.  By  decision  of 
August  19, 1980  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  CFR 
Part  132,  Review  Board  Number  5 
approved  the  transfer  to  LUGI 
DELLAPINA  and  LEA  LETTERIS.  a 
partnership,  doing  business  as 
ASTORIA  MOTOR  VAN  CO.,  of  Long 
Island  City,  NY,  of  Certificates  MC 
43148  issued  April  2. 1958,  to  Joseph  C. 
Cureio  and  Richard  E.  Curcia,  a 
partnership,  doing  business  as  Rocco 
Van  &  Storage  Co.,  of  Long  Island  City, 
NY,  authorizing  the  transportation  of 
household  goods,  as  deHned  by  the 
Commission,  between  New  York,  NY.  on 
the  one  hand,  and,  on  the  other,  points 
in  New  Jersey,  Pennsylvania. 
Massachusetts,  Rhode  Island,  Maryland, 
Connecticut  Delaware,  New  York,  and 
the  District  of  Columbia,  and  between 
New  York,  NY,  on  the  one  hand,  and,  on 
the  other,  points  in  Virginia,  Vermont. 
New  Hampshire,  and  Maine.  Applicant's 
representative  is:  Mr.  David  A.  Brown, 
Attorney  32-02  30th  Avenue.  Long 
Island  City,  NY  11102  (212)  726-1598  TA 
application  has  not  been  filed. 
Transferee  presently  holds  no  authority. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc  80-27161  Filed  9-4-80: 8:4S  am| 
BILLING  CODE  7035-01-H 


Permanent  Authority  Decisions; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
rules  of  practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  of  July  3, 1980,  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  together  with  appUcant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 


Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit.  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  on  or  before  October  23, 
1980  (or,  if  the  application  later  becomes 
unopposed)  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  Within 
60  days  after  publication  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  conunon  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract." 

Volume  No.  OPl-024 

Decided:  August  27, 1980. 
By  the  Commission,  Review  Board  Number 
1,  Members  Carleton,  Joyce  and  Jones. 

MC  200  (Sub-484F).  filed  August  20. 
1980.  Applicant:  RISS  INTERNATIONAL 
CORPORATION.  P.O.  Box  100,  215  W. 
Pershing  Road,  Kansas  City,  MO  64141. 
Representative:  H.  Lynn  Davis  (same 
address  as  applicant).  Transporting 
classes  A  and  B  explosives, 
ammunition,  weapons,  and  articles 
designated  sensitive  by  the  U.S. 
Government,  between  points  in  the  U.S. 


Condition:  To  the  extent  that  the 
certificate  in  this  proceeding  authorized 
the  transportation  of  classes  A  and  B 
explosives,  it  will  expire  5  years  from 
the  date  of  issuance. 

MC  52921  (Sub-38F),  filed  August  21. 
1980.  Applicant:  RED  BALL.  INC.,  P.O. 
Box  520,  Sapulpa,  OK  74066. 
Representative:  Frank  P.  Burzio  (same 
address  as  applicant).  Transporting 
paper  bags  and  paper  bag  closures,  from 
New  Orleans,  LA.  to  points  in  OK.  KS, 
AR,  and  MO. 

MC  78400  (Sub-92F),  filed  August  22. 
1980.  Applicant:  BEAUFORT 
TRANSFER  COMPANY,  P.O.  Box  151. 
Gerald,  MO  63037.  Representative: 
Ernest  A.  Brooks  II,  1301  Ambassador 
Bldg.,  St.  Louis,  MO  63101.  Transporting 
(1)  charcoal,  charcoal  briquettes, 
hickory  chips,  vermiculate,  lighter  fluid, 
and  fireplace  logs,  [2]  accessories  and 
(3)  materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between 
points  in  the  U.S.  (except  AK  and  HI). 

MC  121081  (Sub-5F).  filed  August  22, 
1980.  Applicant:  COLUMBUS  MOTOR 
LINES,  INC..  P.O.  Box  26741.  Charlotte. 
NC  28213.  Representative:  Terrell  C. 
Clark,  P.O.  Box  25,  Stanleytown,  VA 
24168.  Transporting  (1)  containers, 
container  parts,  and  (2)  Equipment, 
materials  and  supplies,  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  (a)  between 
Charlotte.  NC,  on  the  one  hand.  and.  on 
the  other,  points  in  AL.  FL.  KY.  and  WV. 
(b)  between  Mauldin.  SC,  on  the  one 
hand,  and,  on  the  other,  points  in  AL.  FL, 
KY,  VA,  and  WV.  and  (c)  between 
Hollywood  and  Orlando,  FL.  on  the  one 
hand,  and,  on  the  other,  points  in  GA, 
NC,  and  SC. 

MC  124070  (Sub-35F).  filed  August  21. 
1980.  Applicant:  CHEMICAL  HAULERS. 
INC..  5723  Kennedy  Ave..  Hammond.  IN 
46323.  Representative:  Allan  C. 
Zuckerman,  39  South  LaSalle  St.. 
Chicago,  IL  60603.  Transporting 
chemicals,  in  bulk,  between  points  in 
Cook,  Du  Page,  Grundy,  Kane,  Lake, 
McHenry,  and  Will  Counties,  IL,  and 
Lake  and  Porter  Counties,  IN,  on  the  one 
hand,  and,  on  the  other,  points  in  IN.  lA, 
KS.  KY,  MI,  MN.  MO.  OH,  TN.  and  WI. 

MC  133841  (Sub-21F),  filed  August  22, 
1980.  Applicant:  DAN  BARCLAY.  INC.. 
P.O.  Box  426,  362  Main  Street,  Lincoln 
Park,  NJ  07035.  Representative:  George 
A.  Olsen.  P.O.  Box  357,  Gladstone,  N| 
07934.  Transporting  iron  and  steel 
articles,  between  points  in  the  U.S.. 
restricted  to  traffic  originating  at  or 
destined  to  Perth  Amboy.  NJ. 

MC  138000  (Sub-73F),  filed  August  25. 
1980.  Applicant:  ARTHUR  H.  FULTON. 
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INC..  P.O.  Box  86.  Stephens  City.  VA 
22655.  Representative:  Dixie  C. 
Newhouse.  P.O.  Box  1417.  Hagerstown, 
MD  21740.  Transporting  (1)  malt 
beverages  and  (2)  materials  and 
supplies  used  in  the  manufacture  of  malt 
beverages  between  points  in  MI  and 
OH,  on  the  one  hand.  and.  on  the  other, 
those  points  in  the  U.S.  in  and  east  of 
WI.  IL.  MO,  AR,  and  LA,  and  (2)  shrink 
or  stretch  wrapping  from  Atlanta,  GA  to 
Detroit.  MI. 

MC  139171  (Sub-7F),  filed  Aug-jst  21, 
1980.  Applicant:  CONTROLLED 
DEUVERY  SERVICE.  INC..  17295  East 
Railroad  Ave..  City  of  Industry,  CA 
91479.  Representative:  Robert  L.  Cope, 
Suite  501. 1730  M  St.,  N.W..  Washington. 
DC  20036.  Transporting  general 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives),  between 
points  in  the  U.S..  under  continuing 
contractfs)  with  Nu-Way  Shippers 
Association,  Inc..  of  Chicago,  IL. 

MC  146140  (Sub-4F).  filed  August  25. 
1980.  Applicant:  MELVIN  SALES 
COMPANY.  901  North  Vermillion  St.. 
Streator,  IL  61364.  Representative:  Paul 
J.  Maton.  Ten  South  LaSalle  St.,  Chicago, 
IL  60603.  Transporting  (1)  containers, 
container  closures,  container 
components,  glassware,  packaging 
products,  (2)  scrap  materials,  and  (3) 
material,  equipment  and  supplies, 
(except  conunodities  in  bulk  in  tank 
vehicles,  and  those  which  because  of 
size  and  weight,  require  the  use  of 
special  equipment),  used  in  the 
manufacture  and  distrubition  of  the 
commodities  in  (1)  above,  between 
points  in  IL.  IN.  KY.  GA  and  FL, 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Owens- 
Illinois;  (4)  alcoholic  liquors,  and  (5) 
materials,  equipment  and  supplies,  used 
in  the  manufacture  and  distrubution  of 
alcoholic  liquors,  between  points  in  AR. 
MO.  IL.  IN.  LA.  WI.  KY.  MI.  OH.  NY. 
NM.  TX.  LA.  MS,  PA,  WV.  NC,  SC,  GA. 
FL  and  AL,  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Hiram  Walker  &  Sons,  Inc. 

MC  146821  {Sub-3F),  filed  February  8, 
1980,  and  previously  noticed  in  Federal 
Register  issue  of  April  3, 1980. 
Applicant:  RON  BESTEMAN  PRODUCE, 
INC.,  2240  Bryon  Center  Rd..  S.W.. 
Wyoming,  MI  49509.  Representative: 
Edward  Malinzak.  900  Old  Kent  Bldg., 
Grand  Rapids.  MI  49509.  Transporting 

(1)  apple  products  (except  in  bulk),  and 

(2)  glass  and  paper  containers,  in 
vehicles  equipped  with  mechanical 
refrigeration,  between  Belding,  MI,  and 
points  in  LA,  IL,  MN,  and  WI. 

Note. —  This  republication  shows  MN  as  a 
destination  state. 


MC  146890  (Sub-27F),  filed  August  21, 
1980.  Applicant:  C  &  E  TRANSPORT. 
INC.  d.b.a.  C.  E.  ZUMSl^EIN  CO..  P.O. 
Box  27.  Lewisburg,  OH  45338. 
Representative:  E.  Stephen  Heisley.  805 
McLachlen  Bank  Bldg.,  666  Eleventh  St., 
N.W.,  Washington,  DC  20001. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distrubutors  of  wearing  apparel, 
between  points  in  Hudson  County,  NJ, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  147141  (Sub-3F),  Filed  August  22, 
1980.  Applicant:  LUJO  TRUCKING  CO.. 
INC..  121  Braley  Road.  East  Freetown. 
MA  02717.  Representative:  Frank  J. 
Weiner.  15  Court  Square.  Boston,  MA 
02108.  TiansporXing  printed  matter,  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
printed  matter  (except  commodities  in 
bulk),  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Rand 
McNally  &  Company,  of  Skokie,  IL 

MC  148160  (Sub-IF),  Filed  August  21. 
1980.  Applicant:  L.  S.  GEIST.  INC..  East 
Mountain  Road.  P.O.  Box  116,  Hegins, 
PA  17938.  Representative:  Christian  V. 
Graf,  407  N.  Front  St.,  Harrisburg,  PA 
17101.  Transporting  [1]  fruit  Juices,  in 
tank  vehicles,  from  points  in  IL,  MD, 
MO.  MA.  MI.  NJ.  NY.  OH,  NC,  VA.  and 
WV,  to  points  in  Berks  County,  PA,  and 
(2)  canned  and  preserved  foodstuffs,  and 
frozen  foods,  (a)  between  points  in  NC, 
on  the  one  hand,  and,  on  the  other, 
points  in  Berks  County,  PA,  and  (b)  from 
points  in  Berks  County,  PA,  to  points  in 
CT,  DE,  FL.  GA.  KY,  MD,  MA.  NJ,  NY. 
OH.  RI,  SC.  VA,  and  WV. 

MC  148731  (Sub-3F),  Filed  August  20, 
1980.  Applicant:  MINKEVITCH 
TRUCKING  &  HAUUNG,  INC..  1217 
Cross  St..  Ogden.  UT  84404. 
Representative:  Fred  J.  Minkevitch.  Jr. 
(same  address  as  applicant). 
Transporting  (1)  salt  and  salt  products, 
and  (2)  materials  and  supplies  used  in 
the  agricultural,  water  treatment,  food 
processing,  wholesale  grocery,  and 
institutional  supply  industries,  when 
shipped  in  mixed  loads  with  the 
commodities  in  (1)  above,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Lake  Crystal  Salt  Co.,  a 
subsidiary  of  Processed  Minerals 
Incorporated  of  Hutchinson,  KS. 

MC  151080  (Sub-IF).  Filed  August  21. 
1980.  Applicant:  THE  SENATE 
CARTAGE  COMPANY.  INC..  1010  Jorie 
Blvd.,  Oakbrook,  IL  60521. 
Representative:  Abraham  A.  Diamond, 
29  South  LaSalle  St..  Chicago,  IL  60603. 
Transporting  (1)  such  commodities  as 
are  dealt  in  by  manufacturers, 
wholesalers  and  retailers  of  paint  and 
coating  materials  (except  commodities 


in  bulk),  and  [2]  painters'  and 
decorators'  materials,  equipment  and 
supplies  (except  commodities  in  bulk), 
between  the  facilities  of  Standard  T. 
Chemical  Company.  Inc..  at  points  in  the 
U.S.  (except  AK  and  HI),  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  151590F,  filed  August  15, 1980. 
Applicant:  LAKE  TRUCKING 
COMPANY,  a  corporation,  P.O.  Box  142, 
Leesburgh,  FL  32748.  Representative: 
Robert  S.  Lee,  1000  First  National  Bank 
Bldg..  Minneapolis,  MN  55402. 
Transporting  non-exempt  food  or 
kindred  products  as  described  in  Item  20 
of  the  Standard  Transportation 
Commodity  Code  Tariff,  between  points 
in  the  U.S.,  under  continuing  contract(s) 
with  Cagle's  Inc.,  of  Atlanta,  GA. 

[Volume  No.  OP2-032I 

Decided:  August  27. 1980. 

By  the  Commission.  Review  Board  Number 
2,  Members  Chandler,  Eaton  and  Liberman 

MC  8973  (Sub-72F),  filed  August  20. 
1980.  Applicant:  METROPOLITAN 
TRUCKING,  INC.,  2424  95th  St.,  North 
Bergen,  NJ  07047.  Representative: 
Morton  E.  Kiel,  Suite  1832,  2  World 
Trade  Center,  New  York.  NY  10048. 
Transporting  (1)  such  commodities  as 
are  dealt  in  or  used  by  a  manufacturer 
or  processor  of  chemicals  (except 
commodities  in  bulk),  and  (2)  [a)  plastic 
bags  and  plastic  film,  and  (b)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  distribution,  and  sale  of 
plastic  bags  and  plastic  film,  between 
points  in  the  U.S.  (except  AK  and  HI), 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  (A)  USI  Fibn 
Products,  USI  Chemicals  Co.,  division  of 
National  Distillers  &  Chemical  Corp., 
and  (B)  Emery  Industries,  Inc. 

MC  8973  (Sub-73F),  filed  August  20, 
1980.  Applicant:  METROPOUTAN 
TRUCKING,  INC..  2424  95th  St..  North 
Bergen,  NJ  07047.  Representative: 
Morton  E.  Kiel.  Suite  1832,  2  Worid 
Trade  Center.  New  York.  NY  10048. 
Transporting  (1)  batteries  and 
accessories  for  batteries,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  between 
points  in  the  U.S.  (except  AK  and  HI), 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  used  by  ESB, 
Incorporated,  a  subsidiary  of  Exide 
Corp. 

MC  14252  (Sub-81F),  filed  August  21, 
1980.  Applicant:  COMMERCIAL 
LOVELACE  MOTOR  FREIGHT.  INC.. 
3400  Refugee  Rd..  Columbus.  OH  43227. 
Representative:  William  C.  Buckham 
(same  as  applicant).  Transporting 
general  commodities  (except  household 
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goods  as  defined  by  the  Commission, 
and  classes  A  and  B  explosives, 
between  points  in  AL,  AR.  CT,  DE.  CA. 
IL,  IN.  lA.  KY.  LA.  MD,  MA.  Ml,  MN, 
MS.  MO.  NH.  NY.  NC,  OH.  PA,  RI.  SC. 
TN.  VA.  WV.  WI.  and  DC. 

Note. — Applicant  states  it  intends  to  tack 
with  its  existing  authority. 

MC  112713  (Sub-310F).  filed  August  20, 
1980.  Applicant:  YELLOW  FREIGHT 
SYSTEM,  INC.,  10990  Roe  Ave.. 
Overland  Park.  KS  66207. 
Representative:  Robert  E.  DeLand  (same 
address  as  applicant).  Over  regular 
routes,  transporting  genera/ 
commodities  except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
Between  Milwaukee  and  Green  Bay,  WI. 
(a)  over  U.S.  Hwy  141,  serving  Two 
Rivers,  WI  as  an  off-route  point,  and  (b) 
over  U.S.  Hwy  41;  (2)  Between  Rockford, 
IL,  and  Fond  du  Lac.  WI:  From  Rockford 
over  U.S.  Hwy  51  to  Madison.  WI.  then 
over  U.S.  Hwy  151  to  Fond  du  Lac,  and 
return  over  the  same  route;  (3)  Between 
Madison.  WL  and  Moorehead.  MN: 
From  Madison  over  U.S.  Hwy  12  to  St. 
Paul.  MN,  then  over  Interstate  Hwy  94  to 
Moorehead,  and  return  over  the  same 
route,  serving  La  Cross  and  Shippewa 
Falls.  WI.  as  off-route  points;  (4) 
Between  Louisville  and  Lexington.  KY; 
From  Louisville  over  U.S.  Hwy  60  to 
Frankfort.  KY.  then  over  U.S.  Hwy  421  to 
Lexington,  and  return  over  the  same 
route;  (5)  Between  Lexington  and 
Paducah.  KY.  over  U.S.  Hwy  62,  Serving 
Richmond.  Danville,  and  Harrodsburg. 
KY.  as  off-route  points;  (6)  Between 
Memphis.  TN.  and  Paducah.  KY:  From 
Memphis  over  U.S.  Hwy  51  to  Mayfield. 
KY.  then  over  U.S.  Hwy  45  to  Paducah. 
and  return  over  the  same  route;  (7) 
Between  grand  Rapids  and  Muskegon. 
MI,  over  Interstate  Hwy  96  Serving 
Holland  and  Grand  Haven,  Ml  as  off- 
route  points;  (8)  Between  Pittsburgh,  PA, 
and  Weston.  WV.  over  U.S.  Hwy  19, 
Serving  Buckhannon.  WV  as  an  off- 
route  point;  (9)  Between  Minneapolis 
and  Duluth.  MN.  over  U.S.  Hwy  61;  (10) 
Between  Minneapolis  and  St.  Cloud. 
MN.  over  U.S.  Hwy  10;  (11)  Between 
Paducah.  KY.  and  Mt.  Vernon.  IL:  From 
Paducah  over  Interstate  Hwy  24  to 
junction  IL  Hwry  37.  then  over  IL  Hwy  37 
to  Mt.  Vernon,  and  return  over  the  same 
route,  serving  Metropolis.  Carbondale. 
Duqioin.  Murphysboro,  and  Harrisburg, 
IL  as  off-route  points;  (12)  Between 
Davenport  and  Cedar  Rapids,  lA:  From 
Davenport  over  U.S.  67  to  junction  U.S. 
Hwy  52.  then  over  U.S.  Hwy  52  to 
junction  U.S.  Hwy  20.  then  over  U.S. 
Hwy  20  to  Waterloo.  lA,  then  over  U.S. 


Hwy  218  to  Cedar  Rapids,  and  return 
over  the  same  route,  serving  Cedar  Falls, 
lA  as  an  off-route  point;  (13)  Between 
Memphis,  TN,  and  St.  Louis.  MO  over 
U.S.  Hwy  61,  serving  Cape  Girardeau. 
MO  as  an  off-route  point;  (14)  Between 
Minneapolis.  MN  and  Fargo.  ND.  over 
U.S.  Hwy  52;  (15)  Between  Kansas  City. 
MO  and  Junction  U.S.  Hwys  50  and  66. 
over  U.S.  Hwy  50.  Serving  Union. 
Washington.  Wentzville,  and  New 
Haven.  MO.  as  off-route  points;  (16) 
Between  Nashville,  TN,  Owensboro,  KY, 
over  U.S.  Hwy  431,  Serving  Ashland 
City,  TN  as  an  off-route  point;  (17) 
Between  Grand  Rapids  and  Battle 
Creek,  MI.  over  MI  Hwy  37;  (18) 
Between  Macon  and  Valdosta,  GA:  over 

(a)  Interstate  Hwy  75.  Serving 
Fitzgerald,  GA  as  an  off-route  point,  and 

(b)  from  Macon  over  GA  Hwy  49  to 
Americus,  GA,  then  over  U.S.  Hwy  19  to 
Thomasville,  GA,  then  over  U.S.  Hwy  84 
to  Valdosta,  and  return  over  the  same 
route;  (19)  Between  Macon.  GA,  and 
Tallahassee,  FL  From  Macon  over 
Interstate  Hwy  75  to  junction  U.S.  Hwy 
319,  then  over  U.S.  Hwy  319  to  junction 
U.S.  Hwy  90,  then  over  U.S.  Hwy  90  to 
Tallahassee,  and  return  over  the  same 
route;  (20)  Between  Columbus.  GA  and 
Dothan,  AL,  over  U.S.  Hwy  431;  (21) 
Between  Dothan  and  Mobile.  AL:  From 
Dothan  over  U.S.  Hwy  84  to  Andalusia. 
AL  then  over  U.S.  Hwy  29  to  Brewton. 
AL,  then  over  U.S.  Hwy  31  to  Mobile, 
and  return  over  the  same  route;  (22) 
Between  Mobile,  AL,  and  Panama  City, 
FL:  From  Mobile  over  Interstate  Hwy  10 
to  Pensacola.  FL,  then  over  U.S.  Hwy  98 
to  Panama  City,  and  return  over  the 
same  route;  (23)£etween  Jackson.  MS. 
and  Mobile.  AL:  From  Jackson  over  U.S. 
Hwy  49  to  Gulfport.  MS.  then  over  U.S. 
Hwy  90  to  Mobile,  and  return  over  the 
same  route,  serving  Laurel,  MS,  as  an 
off-route  point;  (24)  Between  Meridian. 
MS.  and  Jackson.  TN.  over  U.S.  Hwy  45. 
Serving  Starkville  and  New  Albany.  MS, 
as  off-route  points;  (25)  Between 
(unction  U.S.  Hwys  45  and  45A.  near 
Brooksville,  MS,  and  junction  U.S.  Hwys 
45  and  45A  near  Shannon,  MS.  over  U.S. 
Hwy  45A.  serving  Starkville  and  New 
Albany.  MS,  as  off-route  points; 

(26)  Between  Lafayette  and  New 
Orleans,  LA,  over  U.S.  Hwy  90;  (27) 
Between  Manchester.  TN  and  Frankfort, 
KY:  From  Manchester  over  TN  Hwy  55 
to  McMinnville,  TN,  then  over  U.S.  Hwy 
70S  to  Sparta,  TN  then  over  TN  Hwy  111 
to  Cookeville,  TN,  then  over  TN  Hwy  42 
to  U.S.  Hwy  127.  then  over  U.S.  Hwy  127 
to  Frankfort,  and  return  over  the  same 
route;  (28)  Between  Nashville.  TN  and 
Louisville.  KY,  over  Interstate  Hwy  65. 
Serving  Portland,  TN.  as  an  off-route 
point;  (29)  Between  Nashville.  TN.  and 


Lexington,  KY:  From  Nashville  over  U.S. 
Hwy  31E  to  Glasgow,  KY.  then  over  KY 
Hwy  80  to  Somerset,  KY.  then  over  U.S. 
Hwy  27  to  Lexington,  and  return  over 
the  same  route;  (30)  Between  Knoxville, 
TN  and  Bristol,  VA,  (a)  over  U.S.  Hwy 
IIW.  and  (b)  over  U.S.  Hwy  HE,  Serving 
Elizabethton.  TN,  as  an  off-route  point 
in  connection  with  routes  (30)  (a)  and  (b) 
above;  (31)  Between  Knoxville,  TN,  and 
Charlotte,  NC:  From  Knoxville  over 
Interstate  Hwy  40  to  Statesville,  NC. 
then  over  Interstate  Hwy  77  to 
Charlotte,  and  return  over  the  same 
route,  serving  Waynesville.  NC  as  an 
off-route  point;  (32)  Between  Wilson  and 
Elizabeth  City.  NC:  From  Wilson  over 
U.S.  Hwy  264  to  Washington.  NC.  then 
over  U.S.  Hwy  17  to  Elizabeth  City,  and 
return  over  the  same  route,  serving 
Ahoskie.  NC  as  an  off-route  point;  (33) 
Between  Asheville,  NC,  and 
Spartanburg.  SC:  From  Asheville  over 
U.S.  Hwy  25  to  junction  U.S.  Hwry  176. 
then  over  U.S.  Hwy  176  to  Spartanburg, 
and  return  over  the  same  route;  (34) 
Between  Washington  and  Wilmington. 
NC:  From  Washington  over  U.S.  Hwy  17 
to  New  Bern,  NC.  then  over  U.S.  Hwfy  70 
to  junction  NC  Hwy  24.  then  over  NC 
Hwy  24  to  Jacksonville,  NC,  then  over 
U.S.  Hwy  17  to  Wilmington,  and  return 
over  the  same  route;  (35)  Between 
junction  U.S.  Hwy  70  and  NC  Hwy  24. 
and.  Beaufort,  NC,  over  U.S.  Hwy  70; 
(36)  Between  Richmond  and  Roanoke. 
VA:  From  Richmond  over  U.S.  Hwy  250 
to  Staunton,  VA,  then  over  U.S.  Hwy  11 
to  Roanoke,  and  return  over  the  same 
route,  serving  Harrisonburg,  VA  as  an 
off-route  point;  (37)  Between  Knoxville 
and  Nashville,  TN,  over  U.S.  Hwy  7a 
Serving  McMinnville  and  Oak  Ridge. 
TN.  as  off-route  points;  (38)  Between 
Knoxville  and  Athems.  TN:  From 
Knoxville  over  U.S.  Hwy  129  to  junction 
U.S.  Hwy  411,  then  over  U.S.  Hwry  411  to 
junction  of  TN  Hwy  39,  then  over  TN 
Hwy  39  to  Athens,  and  return  over  the 
same  route;  (39)  Between  Waterville  and 
Bangor,  ME.  over  Interstate  Hwy  95 
Serving  Belfast  ME.  as  an  off-route 
point;  (40)  Between  Baltimore,  MD,  and 
Harrisburg,  PA:  From  Baltimore  over 
U.S.  Hwy  40  to  Hagerstown,  MD,  then 
over  U.S.  Hwy  11  to  Harrisburg,  and 
return  over  the  same  route,  serving 
Waynesboro,  Gettysburg,  Hanover,  and 
Carlisle,  PA  and  Cumberland,  MD  as 
off-route  points;  (41)  Between    ■ 
Amsterdam  and  Fonda,  NY:  From 
Amsterdam  over  NY  Hwry  30  to  junction 
NY  Hwy  30A,  then  over  NY30A  to 
Fonda,  and  return  over  the  same  route; 
(42)  Between  Dunkirk  and  Buffalo,  NY: 
From  Dunkirk  over  NY  Hwy  60  to 
Jamestown,  then  over  NY  Hwy  394  to 
junction  NY  Hwy  17,  then  over  NY  Hwy 


59016 


Federal  Register  /  Vol.  45.  No.  174  /  Friday,  September  5.  1980  /  Notices 


17  to  junction  NY  Hwy  16,  then  over  NY 
Hwy  16  to  Buffalo,  and  return  over  the 
same  route:  (43)  Between  Syracuse  and 
Massena,  NY:  From  Syracuse  over  U.S. 
Hwy  11  to  junction  NY  Hwy  37.  tlien 
over  NY  Hwy  37  to  Massena.  and  return 
over  the  same  route,  serving  Potsdam 
and  Canton.  NY  as  off-route  points;  (44) 
Between  Pittsburgh  and  Washington, 
PA:  (a)  from  Pittsburgh  over  U.S.  Hwy  30 
to  Greensburg.  PA,  then  over  U.S.  Hwy 
119  to  junction  U.S.  40,  then  over  U.S.  40 
to  Washington,  and  return  over  the 
same  route,  serving  New  Stanton, 
Donora,  Monessen,  and  Johnstown,  PA 
as  off-route  points,  and  (b)  over  U.S. 
Hwy  19;  (45)  Between  Hagerstown,  MD. 
and  Arhngton.  VA:  From  Hagerstown 
over  U.S.  Hwy  11  to  Winchester,  VA, 
then  over  U.S.  Hwy  50  to  Arlington,  and 
return  over  the  same  route,  serving  Front 
Royal,  VA,  as  an  off-route  point;  (46) 
Between  Brunswick  and  Bangor,  ME: 
From  Brunswick  over  U.S.  Hwy  1  to 
Ellsworth,  ME.  then  over  U.S.  Hwy  lA  to 
Bangor,  and  return  over  the  same  route; 
(47)  Between  Texarkana  and  Presidio. 
TX,  over  U.S.  Hwy  67;  (48)  Between 
Mineral  Wells  and  El  Paso,  TX.  over 
U.S.  Hwy  180;  (49)  Between  Houston 
and  Carthage.  TX.  over  U.S.  Hwy  59; 
(50)  Between  Cincinnati.  OH,  and 
Knoxville.  TN:  From  Cincinnati  over 
U.S.  Hwy  25  to  junction  U.S.  Hwy  25W, 
then  over  U.S.  Hwy  25W  to  Knoxville, 
and  return  over  the  same  route;  (51) 
Between  Washington.  PA.  and  junction 
Interstate  Hwys  70  and  76.  over 
Interstate  Hwy  70;  Serving  points  in 
Westmoreland  County,  PA.  as  off-route 
points;  and  (52)  Serving  all  intermediate 
points  on  routes  (1)  through  (51)  above. 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  regular-route 
authority. 

MC  128543  (Sub-26F).  filed  August  22. 
1980.  Applicant:  CRESCO  UNES.  INC.. 
13900  South  Keeler  Ave..  Crestwood.  IL 
60445.  Representative:  Donald  B.  Levine, 
39  South  LaSalle  St..  Chicago.  IL  60603. 
Transporting  (1)  metallic  ores,  and  (2) 
machinery  and  supplies  used  in  the 
processing  of  metallic  ores,  between 
points  in  the  U.S..  under  continiiing 
contract(3)  with  (a)  New  Jersey  Zinc 
Division  and  (b)  Chemicals  Division  of 
Natural  Resources  Group,  a  Division  of 
Gulf  &  Western  Industries,  Inc.,  both  of 
Nashville.  TN. 

MC  141533  {Sub-2lF),  filed  August  22, 
1980.  Applicant:  LYN  TRANSPORT. 
INC..  37  North  Central  Ave.,  Eimsford. 
NY  10532.  Representative:  Bruce  J. 
Robbins,  118-21  Queens  Blvd..  Forest 
Hills,  NY  11375.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
chain  grocery  stores  and  food  business 
houses  (except  commodities  in  bulk,  in 


tank  vehicles),  in  vehicles  equipped  with 
mechanical  refrigeration,  between 
points  in  Brown  County,  WI,  on  the  one 
hand,  and,  on  the  other,  points  in  CT. 
DE,  NJ,  NY  (except  the  New  York 
commercial  zone).  OH.  PA,  and  WV. 

MC  144503  (Sub-29F),  filed  August  21. 
1980.  Applicant:  ADAMS 
REFRIGERATED  EXPRESS.  INC..  P.O. 
Box  F.  Forest  Park,  GA  30050. 
Representative:  Virgil  H.  Smith,  Suite  12. 
1587  Phoenix  Blvd.,  Atlanta.  GA  30349. 
Transporting  (1)  such  commodities  as 
are  dealt  in  or  used  by  manufacturers  of 
dry  goods  and  sewing  accessories,  and 
(2)  books,  plastic  articles,  sheet  steel 
articles,  and  friction  fabric,  from  the 
facilities  of  Coats  &  Clark  Sales  Corp.  at 
or  near  Atlanta,  GA,  to  points  in  MO, 
KS,  NE,  LA,  IL.  IN.  OH.  MI.  WI.  MN.  SC, 
KY,  AL,  MS.  SC.  NC.  TN.  LA.  and  TX. 

MC  148183  (Sub-28F),  filed  August  14. 
1980.  Applicant:  ARROW  TRUCK 
LINES.  INC.,  P.O.  Box  432.  Gainesville. 
GA  30503.  Representative:  Pauline  E. 
Myers.  Suite  348  Pennsylvania  Bldg., 
425— 13th  St..  NW.,  Washington,  DC 
20004.  Transporting  (1)  meats,  meat  by- 
products, and  articles  distributed  by 
meat-packing  houses,  (except 
commodities  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigeration, 
and  (2)  food  products  (except  meats  and 
commodities  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  points  in  Hall  County.  GA.  to 
points  in  AR.  AZ.  CA.  CO.  CT.  DE.  lA. 
ID.  KS,  MA.  ME.  MT.  ND.  NE.  NH.  NJ. 
NM.  NV,  OK.  OR.  RI.  SD,  TX.  UT.  VT. 
WA.  WY.  and  WV. 

MC  150712  (Sub-lF).  filed  August  22. 
1980.  Applicant:  EXPRESS  TOURS 
UNLIMITED.  P.O.  Box  77267.  2001  Third 
St..  San  Francisco,  CA  94107. 
Representative:  Eldon  M.  Johnson.  650 
California  St..  Suite  2808.  San  Francisco, 
CA  94108.  Transporting  passengers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  beginning  and  ending  at  San 
Francisco,  CA,  and  points  in  Alameda 
County,  CA.  and  extending  to  points  in 
the  U.S. 

MC  151352  (Sub-2F).  filed  August  21. 
1930.  Applicant:  E.L.M.  TRUCKING, 
INC..  P.O.  Box  4048,  Opelika,  AL  36801. 
Representative:  Terry  P.  Wilson,  428 
South  Lawrence  St.,  Montgomery,  AL 
36104.  Transporting  (1)  charcoal, 
charcoal  briquettes,  wood  chips,  and 
artificial  fireplace  logs,  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  The  Kingsford 
Company,  of  Louisville.  KY. 


MC  151622F,  filed  August  20. 1980. 
Applicant:  SERVICE  TRUCKING,  INC., 
P.O.  Box  158,  Eustis.  FL  32726. 
Representative:  Gene  Baugh  (same 
address  as  applicant).  Transporting  (1) 
food  or  kindred  products  as  described  in 
Item  20  of  the  Standard  Transportation 
Commodity  Code  Tariff,  and  (2) 
machinery  and  supplies  used  in  the 
production  and  distribution  of  the 
commodities  in  (1)  above,  between 
points  in  the  U.S.  (except  HI),  under 
continuing  contract{s)  with  Winter 
Garden  Citrus  Products  Cooperative,  of 
Winter  Garden.  FL. 

MC  147242  (Sub-IOF).  filed  August  20, 
1980.  Applicant:  12-90  PLAZA  CORP., 
trading  as  PLAZA  FREIGHT 
TRANSPORT.  12-90  Plaza  Road.  Fair 
Lawn.  NJ  07410.  Representative:  Authur 
Liberstein.  P.C.  888  Seventh  Avenue, 
NY,  NY  10106.  Transporting  (1) 
televisions,  video  tape  recorders, 
television  cameras,  electronic  cash 
registers,  microwave  ovens,  radios, 
stereo  sets  and  parts  for  stereo  sets, 
copy  machines,  tape  recorders,  and 
calculators,  and  (2)  materials,  supplies 
and  equipment  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above  (except  commodities  in  bulk), 
between  points  in  the  U.S..  under 
continuing  contract(8)  with  Sharp 
Electronics  Corporation,  of  Paramus.  NJ. 

[Volume  No.  OP3-009J 

Decided:  August  15. 1980. 
By  the  Commission.  Review  Board  Number 
1,  Members  Carleton,  Joyce  and  Jones. 

MC  52704  (Sub-280F).  filed  August  8, 
1980.  Applicant:  GLENN  McCLENDON 
TRUCKING  COMPANY,  INC..  P.O. 
Drawer  "H",  LaFayette.  AL  36862. 
Representative:  Archie  B.  Culbreth.  2200 
Century  Parkway,  Suite  202.  Atlanta. 
GA  30345.  Transporting  steel  drums  and 
steel  kegs,  between  points  in  Forsyth 
and  Rockingham  Counties,  NC,  on  the 
one  hand,  and,  on  the  other,  points  in 
Spartanburg  County,  SC. 

MC  52704  (Sub-281F).  filed  August  11. 
1980.  Applicant:  GLENN  McCLENDON 
TRUCKING  COMPANY.  INC..  P.O. 
Drawer  "H".  LaFayette.  AL  36862. 
Representative:  Archie  B.  Culbreth.  2200 
Century  Parkway.  Suite  202.  Atlanta. 
GA  30345.  Transporting  (1)  carpet 
backing  and  yam,  and  (2)  machinery, 
materials,  equipment,  supplies,  and 
parts,  used  in  the  manufacture  and 
distribution  of  carpet  backing  and  yam, 
between  points  in  Randolph  County,  AL, 
on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S. 

MC  93475  (Sub-4F).  filed  August  8, 
1980.  Applicant:  ASHBOUHNE 
TRANSPORTATION,  INC..  827  E. 
Glenside  Ave.,  Wyncote,  PA  19095. 
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Representative:  Anthony  C.  Vance,  1307 
Dolley  Madison  Blvd.,  McLean,  VA 
22101.  Transporting  po5se/;5er9  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  in  charter  operations, 
beginning  and  ending  at  points  in 
Philadelphia  County,  PA,  and  extending 
to  points  in  MD.  VA.  WV,  NY.  VT,  NH, 
MA.  OH,  CT,  RI,  and  DC. 

MC 110325  (Sub-145F).  filed  August  12. 
1980.  Applicant:  TRANSCON  LINES,  a 
corporation.  P.O.  Box  92220,  Los 
Angeles,  CA  90009.  Representative: 
Wentworth  E.  Griffin,  Midland  Building, 
1221  Baltimore  Avenue.  Kansas  City, 
MO  64105.  Transporting,  general 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives),  (1)  between 
Dallas.  TX,  and  Memphis.  TN,  from 
Dallas  over  Interstate  Hwy  30  to 
junction  Interstate  Hwy  40,  then  over 
Interstate  Hwy  40  to  Memphis,  and 
return  over  the  same  route,  (2)  between 
Houston,  TX,  and  Scranton,  PA,  from 
Houston  over  Interstate  Hwy  10  to 
junction  Interstate  Hwy  12,  then  over 
Interstate  Hwy  12  to  junction  Interstate 
Hwy  59,  then  over  Interstate  Hwy  59  to 
junction  Interstate  Hwy  24.  then  over 
Interstate  Hwy  24  to  junction  Interstate 
Hwy  75.  then  over  Interstate  Hwy  75  to 
junction  Interstate  Hwy  40,  then  over 
Interstate  Hwy  40  to  junction  Interstate 
Hwy  81,  then  over  Interstate  Hwy  81  to 
Scranton,  and  return  over  the  same 
route,  (3)  between  Birmingham,  AL,  and 
Lansing,  MI,  from  Birmingham  over 
Interstate  Hvi^  65  to  junction  Interstate 
Hwy  465,  then  over  Interstate  Hwy  465 
to  junction  Interstate  Hwy  69,  then  over 
Interstate  Hwy  69  to  Lansing,  and  return 
over  the  same  route;  (4)  between 
Atlanta,  GA  and  Cincinnati,  OH,  over 
Interstate  Hwy  75,  (5)  between 
Memphis,  TN,  and  St.  Louis,  MO,  over 
Interstate  Hwy  55,  (6)  between 
Nashville,  TN,  and  St.  Louis,  MO,  from 
Nashville  over  Interstate  Hwy  24,  to 
junction  Interstate  Hwy  57,  then  over 
Interstate  Hwy  57  to  junction  Interstate 
Hwy  64,  then  over  Interstate  Hwy  64  to 
St.  Louis,  and  return  over  the  same 
route,  (7)  between  the  junction  of 
Interstate  Hwy  55  and  Interstate  Hwy  57 
and  Effingham,  IL,  over  Interstate  Hwy 
57,  (8)  between  Tupelo,  MS,  and  junction 
Interstate  Hwy  57  and  IL  Hwy  3,  from 
Tupelo  over  U.S.  Hwy  45  to  the  junction 
U.S.  Hwy  45E,  at  or  near  Fairview,  TN, 
then  over  U.S.  Hwy  45E  to  junction  U.S. 
Hwy  45  and  U.S.  Hwy  51,  at  or  near 
Fulton,  KY,  then  over  U.S.  Hwy  51  to 
junction  IL  Hwy  3,  then  over  IL  Hwy  3  to 
junction  Interstate  Hwy  57,  and  return 
over  the  same  route,  (9)  between  the 
junction  of  U.S.  Hwys  45E  and  51,  at  or 
near  Fulton,  KY,  and  the  junction  of  U.S. 


Hwy  45  and  Interstate  Hwy  24,  at  or 
near  Paducah,  KY,  over  U.S.  Hwy  45, 
(10)  between  the  junction  of  Alt.  U.S. 
Hwy  41  and  Interstate  Hwy  24  and 
Danville,  IL,  from  the  junction  of  Alt. 
U.S.  Hwy  41  and  Interstate  Hwy  24  over 
Alt.  U.S.  Hwy  41  to  junction  of  U.S.  Hwy 
41,  at  or  near  Hopkinsville,  KY,  then 
over  U.S.  Hwy  41  (also  Pennyrile 
Parkway)  to  Henderson,  KY,  then  over 
U.S.  Hwy  41  to  junction  IL  Hwy  63,  then 
over  IL  Hwy  63  to  junction  Interstate 
Hwy  74,  then  over  Interstate  Hwy  74  to 
Danville,  and  return  over  the  same 
route,  (11)  between  South  Bend,  and 
Indianapolis,  IN,  over  U.S.  Hwy  31,  (12) 
between  Greensboro,  NC,  and  junction 
Interstate  Hwys  40  and  81,  over 
Interstate  Hwy  40,  (13)  between 
Charlotte,  NC,  and  Canton,  OH,  over 
Interstate  Hwy  77,  (14)  between 
Pittsburgh,  PA,  and  Charleston,  WV, 
from  Pittsburgh  over  Interstate  Hwy  279 
to  junction  Interstate  Hwy  79,  then  over 
Interstate  Hwy  79  to  Charleston,  and 
return  over  the  same  route,  (15)  between 
the  junction  of  Interstate  Hwy  79  and 
U.S.  Hwy  19.  near  Sutton,  WV,  and 
junction  of  Interstate  Hwy  77  and  U.S. 
Hwy  19,  at  or  near  Beckley,  WV,  over 
U.S.  Hwry  19,  (16)  between  Winston- 
Salem,  NC,  and  Bristol,  TN,  over  U.S. 
Hwy  421,  (17)  between  Winston-Salem, 
NC.  and  junction  Interstate  Hwy  77  and 
NC  Hwy  89  at  or  near  Bottom.  NC,  from 
Winston-Salem  over  U.S.  Hwy  52  to 
junction  NC  Hwy  89.  at  or  near  Mount 
Airy.  NC.  then  over  NC  Hwy  89  to 
junction  Interstate  Hwy  77  at  or  near 
Bottom,  NC,  and  return  over  the  same 
route,  (18)  between  Atlanta,  GA,  and 
Baltimore,  MD,  (a)  from  Atlanta  over 
Interstate  Hwry  85  to  junction  Interstate 
Hwy  95,  then  over  Interstate  Hwy  95,  to 
Baltimore  and  return  over  the  same 
route,  (b)  from  Atlanta  over  Interstate 
Hwy  20  to  junction  Interstate  Hwy  77, 
then  over  Interstate  Hwy  77  (also  U.S. 
Hwy  21)  to  junction  U.S.  Hwy  29,  then 
over  U.S.  Hwy  29  (also  Interstate  Hwy 
85)  to  Greensboro,  NC,  then  over  U.S. 
Hwy  29  to  junction  Interstate  Hwy  66, 
then  over  Interstate  Hwy  66  to  junction 
Interstate  Hwy  495,  then  over  Interstate 
Hwy  495  to  junction  Interstate  Hwy  95, 
then  over  Interstate  Hwy  95  to 
Baltimore,  and  return  over  the  same 
route,  and  (c)  from  Atlanta  over 
Interstate  Hwry  85  to  junction  U.S.  Hwy 
29,  at  Greensboro,  NC,  then  over  U.S. 
Hwy  29  to  junction  U.S.  Hwy  58,  at 
Danville,  VA,  then  over  U.S.  Hwy  58  to 
junction  U.S.  Hwy  304,  at  South  Boston, 
VA,  then  over  U.S.  Hwy  304  to  junction 
U.S.  Hwy  360,  then  over  U.S.  Hwy  360  to 
junction  Interstate  Hwy  95,  then  over 
Interstate  Hwy  95  to  Baltimore,  and 
return  over  the  same  route,  (19)  between 


Columbus,  OH,  and  South  Bend,  IN, 
from  Columbus  over  U.S.  Hwy  33  to 
junction  OH  Hwy  31,  then  over  OH  Hwy 
31  to  junction  OH  Hwy  309,  then  over 
OH  Hwy  309  to  junction  U.S.  Hwy  30, 
then  over  U.S.  Hwy  30  to  junction  U.S. 
Hm^  31,  then  over  U.S.  Hwy  31  to  South 
Bend,  and  return  over  the  same  route, 
(20)  between  Huntington.  WV,  and  St. 
Louis,  MO,  over  Interstate  Hwy  64,  (21) 
serving  as  off-route  points  those  points 
in  Gaston.  Lincoln,  Catawba,  Caldwell, 
Burke,  McDowell,  Buncombe, 
Henderson,  Polk,  Rutherford  and 
Cleveland  Counties,  NC,  those  points  on 
U.S.  Hwy  70  between  Durham  and 
Raleigh,  NC,  including  Durham  and 
Raleigh,  those  points  on  U.S.  Hwry  220, 
between  Greensboro  and  Asheboro,  NC, 
including  Greensboro  and  Asheboro, 
those  points  on  U.S.  Hwy  64  between 
Ashboro  and  Siler  City,  NC.  including 
Asheboro  and  Siler  City,  those  points  on 
U.S.  Hwy  421  between  Siler  City  and 
Greensboro.  NC,  including  Siler  City  and 
Greensboro,  those  points  on  NC  Hwy  24 
between  Charlotte  and  Albemarle,  NC, 
including  Charlotte  and  Albemarle, 
those  points  on  U.S.  Hwy  1  between 
Raleigh  and  Sanford,  NC,  including 
Raleigh  and  Sanford,  those  points  on 
U.S.  Hwy  23  between  Atlanta  and 
Toccoa,  GA,  including  Atlanta  and 
Toccoa,  those  points  on  U.S.  Hwy  129 
between  Gainesville  and  Cleveland,  GA, 
including  Gainesville  and  Cleveland, 
those  points  on  GA  Hwy  60  between 
Gainesville  and  Dahlonega,  GA, 
including  Gainesville,  and  Dahlonega, 
these  points  on  GA  Hwy  52  between 
Dahlonega  and  Garland,  GA,  including 
Dahlonega  and  Garland,  those  points  on 
GA  Hwy  115  between  Garland,  GA,  and 
the  junction  of  GA  Hwy  115  and  U.S. 
Hwy  23,  including  Garland,  GA,  and  the 
junction  of  GA  Hwy  115  and  U.S.  Hwy 
23;  those  points  on  GA  Hwy  17  between 
Toccoa,  and  Lavonia,  GA,  including 
Toccoa  and  Lavonia,  those  points  on  GA 
Hwy  59  between  Lavonia  and 
Camesville,  GA,  including  Lavonia  and 
Camesville,  those  points  on  U.S.  Hwy 
129  between  Gainesville,  and  Jefferson, 
GA,  including  Gainesville  and  Jefferson, 
those  points  on  GA  Hwy  15  between 
Jefferson  and  Commerce  GA,  including 
Jefferson  and  Commerce;  those  points 
on  GA  Hwy  98  between  Commerce  and 
Maysville,  GA,  including  Commerce  and 
Maysville,  those  points  on  GA  Hwy  52 
between  Maysville,  GA,  and  junction  of 
GA  Hwy  52  and  U.S.  Hwy  23,  including 
Maysville  and  junction  of  GA  Hwy  52 
and  U.S.  Hwy  23,  all  points  in  VA  and 
SC  in  connection  with  routes  1  through 
20.  Serving  all  intermediate  points  in 
routes  1  through  20  above. 
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MC  118535  (Sub-154F).  filed  August  11. 
1980.  Applicant:  TIONA  TRUCK  LINE. 
INC..  102  West  Ohio,  Butler.  MO  64730. 
Representative:  Jim  Tiona.  Jr.  (same 
address  as  applicant).  Transporting /7y 
ash,  from  points  in  Freestone  and  Titus 
Counties,  TX,  to  points  in  AR.  AZ.  CO. 
KS,  LA,  MO,  MS,  NM,  and  OK. 

MC  118535  (Sub-155F).  filed  August  11. 
1980.  Applicant:  TIONA  TRUCK  LINE. 
INC.,  102  West  Ohio,  Butler.  MO  64730. 
Representative:  Jim  Tiona,  Jr.  (same 
address  as  applicant).  Transporting 
sand,  from  points  in  LeSueur  County, 
MN,  and  Jackson  and  Pierce  Counties. 
WI,  to  points  in  AR.  CO.  lA,  KS.  LA, 
MO,  MS,  MT,  NE,  NM.  OK,  TX.  UT,  and 
WY. 

MC  118535  (Sub-156F),  filed  August  11. 
1980.  Applicant:  TIONA  TRUCK  LINE. 
INC.,  102  West  Ohio.  Butler,  MO  64730. 
Representative:  Jim  Tiona,  Jr  (same 
address  as  applicant).  Transporting 
sand  ft-om  points  in  Jefferson  County, 
MO.  and  Ogle  and  LaSalle  Counties.  IL, 
to  points  in  AR.  CO,  L\,  KS,  LA,  MO, 
MS,  MT,  NE,  NM,  OK,  TX,  UT,  and  WY. 

MC  121664  (Sub-130F),  filed  August  11, 
1980.  Applicant:  HORNADY  TRUCK 
LINE,  INC.,  P.O.  Box  848,  Monroeville. 
AL  36460.  Representative:  William  E. 
Grant.  1702  1st  Ave.  South.  Birmingham. 
AL  35222.  Transporting /ores^proc/uc/s, 
lumber  and  wood  products,  between 
points  in  AI.,  on  the  one  hand,  and,  on 
the  other,  points  in  IN.  OH,  MI,  and  WI. 

MC  121805  (Sub-llF),  filed  August  4. 
1980.  Applicant:  ARKANSAS  EXPRESS. 
INC.,  1200  Arkansas  Ave..  North  Little 
Rock,  AR  72114.  Representative:  James 
M.  Duckett,  411  Pyramid  Life  Bldg.,  Little 
Rock,  AR  72201.  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
between  Little  Rock  and  Helena,  AR, 
from  Little  Rock  over  Intersate  40  to  the 
junction  of  U.S.  Hwy  49,  thence  over 
U.S.  Hwy  49  to  Helena,  and  return  over 
the  same  route,  serving  all  intermediate 
points  on  U.S.  Hwy  49,  except  Brinkley, 
AR,  and  serving  no  intermediate  points 
on  Interstate  40;  (2)  between  the 
junction  of  AR  Hwy  1  and  U.S.  Hwy  49 
and  Marianna,  AR,  from  the  junction  of 
AR  Hwy  1  and  U.S.  Hwy  49  over  AR 
Hwy  1  to  Marianna,  AR,  and  return  over 
the  same  route,  serving  all  intermediate 
points;  (3)  between  Little  Rock,  AR  and 
the  AR-LA  State  line,  from  Little  Rock 
over  U.S.  Hwy  65  to  the  AR-LA  State 
line,  and  return  over  the  same  route, 
serving  all  intermediate  points;  (4) 
between  Pine  Bluff  and  Warren,  AR, 
ftom  Pine  Bluff  over  AR  Hwy  15  to 
Warren,  and  return  over  the  same 


routes,  serving  all  intermediate  points; 
(5)  between  the  junction  of  U.S.  Hwy  65 
and  AR  Hwy  4  and  the  plant  facility  of 
Pot  Latch  Corporation,  north  of  AR  City 
on  AR  Hwy  4,  from  the  junction  of  U.S. 
Hwy  65  and  AR  Hwy  4  over  AR  Hwy  4 
to  the  plant  facility  of  Pot  Latch 
CorporatioQ.  and  retrun  over  the  same 
route,  serving  all  intermediate  points;  (6) 
between  Warren,  AR,  and  junction  of 
AR  Hwy  35  and  U.S.  Hwy  65,  from 
Warren,  AR.  over  AR  Hwy  4  to 
Monticello.  AR.  thence  over  AR  Hwy  35 
to  junction  of  U.S.  Hwy  65  and  return 
over  the  same  route,  serving  all 
intermediate  points;  (7)  between  Pine 
Bluff.  AR.  and  the  AR-LA  State  line, 
bom  Pine  Bluff  over  U.S.  Hwy  65  to  the 
intersection  of  AR  Hwy  81,  thence  over 
AR  Hvkry  81  to  the  AR-LA  State  one,  and 
return  over  the  same  route,  serving 
intermediate  points:  (8)  between 
Warren.  AR.  and  the  AR-LA  State  line, 
from  Warren  over  AR  Hwy  15  to  the 
intersection  of  AR  Hwy  275,  thence  over 
AR  Hwy  275  to  the  AR-LA  State  line, 
and  return  over  same  route,  serving  all 
intermediate  points;  (9)  between  the 
intersection  of  U.S.  Hwy  65  and  U.S. 
Hwy  165  to  the  AR-LA  State  line,  from 
the  intersection  of  U.S.  Hwy  65  and  U.S. 
Hwy  165  over  U.S.  Hwy  165  to  the  AR- 
LA  State  line,  and  return  over  the  same 
route,  serving  all  intermediate  points; 
(10)  between  Strong,  AR,  and  the 
Mississippi  River,  from  Strong  over  U.S. 
Hwy  82  to  the  Mississippi  River,  and 
return  over  the  same  route,  serving  all 
intermediate  points;  (11)  between 
Hamburg,  AR,  and  the  Mississippi  River, 
from  Hamburg  over  AR  Hwy  8  to  the 
Mississippi  River,  and  return  over  the 
same  route,  serving  all  intermediate 
points;  (12)  between  Wilmot  and 
Eudora,  AR,  from  Wilmot  over  AR  Hwy 
52,  to  the  intersection  of  AR  Hwy  159, 
thence  over  AR  Hwy  159  to  Eudora  and 
return  over  the  same  route,  serving  all 
intermediate  points;  (13)  between 
Eudora,  AR,  and  the  AR-LA  State  line, 
from  Eudora  over  AR  Hwy  159  to  the 
AR-LA  State  line,  and  return  over  the 
same  route,  serving  all  intermediate 
points;  (14)  between  Monticello  and 
McGehee,  AR,  from  Monticello  over  AR 
Hwy  4  to  McGehee,  and  return  over  the 
same  route,  serving  all  intermediate 
points;  (15)  between  Jerome,  AR.  the 
Mississippi  River,  from  Jerome  over  AR 
Hwy  144  to  the  Mississippi  River,  and 
return  over  the  same  route,  serving  all 
intermediate  points;  (16)  between  Little 
Rock  and  Gum  Springs,  AR,  from  Little 
Rock  over  U.S.  Hm^  67  to  Gum  Springs, 
and  return  over  the  same  route,  serving 
all  intermediate  points;  (17)  between 
Pine  Bluff  and  Malvern,  AR,  from  Pine 
Bluff  over  U.S.  Hwy  270  to  Malvern,  and 


return  over  the  same  route,  serving  all 
intermediate  points;  (18)  between 
Malvern,  AR,  and  the  Junction  of  U.S. 
Hwy  270  and  AR  Hwy  171  east  of  Hot 
Springs,  AR.  from  Malvern  over  U.S. 
Hwy  270  to  the  junction  of  U.S.  Hwy  270 
and  AR  Hwy  51.  thence  over  AR  Hwy  51 
to  its  junction  with  U.S.  Hwy  27a  then 
over  U.S.  Hwy  270  to  its  junction  with 
AR  Hwy  171  east  of  Hot  Springs,  and 
return  over  the  same  route,  serving  all 
intermediate  points:  with  no  service  to 
the  City  of  Hot  Springs,  AR:  (19) 
between  Pine  Bluff  and  West  Memphis. 
AR,  from  Pine  Bluff  over  U.S.  Hwy  79  to 
its  junction  with  U.S.  Hwy  70,  then  over 
U.S.  Hwy  70  to  West  Memphis,  and 
return  over  the  same  route,  serving  all 
intermediate  points.  Restriction:  Service 
performed  shall  be  restricted  against  the 
handling  of  shipments  moving  (a) 
between  Memphis,  TN.  and  Little  Rock. 
AR.  and  its  commercial  zone,  (b) 
between  Memphis,  TN,  and  Pine  Bluff, 
AR,  and  (c)  between  Memphis,  TN,  and 
Forrest  City,  AR;  (20)  between  Marianna 
and  Wynne,  AR,  from  Marianna  over 
AR  Hwy  1  to  Wynne,  and  return  over 
the  same  route,  serving  all  intermediate 
points;  (21)  between  West  Helena  and 
Elaine,  AR,  from  West  Helena  over  U.S. 
Hwy  49  to  its  junction  with  AR  Hwy  85, 
then  over  AR  Hwy  85  to  its  junction 
with  AR  Hwy  44,  then  over  AR  Hwy  44 
to  Elaine,  and  return  over  the  same 
route,  serving  all  intermediate  points; 

(22)  between  Little  Rock  and  DeWitt, 
AR,  from  Little  Rock  over  AR  Hwy  130 
to  DeWitt  and  return  over  the  same 
route,  serving  all  intermediate  points; 

(23)  between  DeWitt  and  Dumas,  AR, 
from  DeWitt  over  AR  Hwy  152  to  its 
junction  with  AR  Hwy  1,  then  over  AR 
Hwy  1  to  its  junction  with  AR  Hwy  54, 
then  over  AR  Hwy  54  to  Dumas,  and 
return  over  the  same  route,  serving  all 
intermediate  points;  (24)  between 
Dumas  and  Star  City,  AR.  from  Dumas 
over  AR  Hwy  54  to  its  junction  with  AR 
Hwy  81,  then  over  Hwy  81  to  Star  City, 
and  return  over  the  same  route  serving 
all  intermediate  points;  (25)  between 
Gould  and  Star  City,  AR,  from  Gould 
over  AR  Hwy  114  to  Star  City,  and 
return  over  the  same  route,  serving  all 
intermediate  points;  (26)  between  Grady 
and  Fresno,  AR,  from  Grady  over  AR 
Hwy  11  to  Fresno,  and  return  over  the 
same  route,  serving  intermediate  points; 
(27)  between  Harrison  and  Branson. 
MO,  from  Harrison  over  U.S.  Hwy  65  to 
Branson,  and  return  over  the  same  route, 
serving  all  intermediate  points,  and 
serving  Silver  Dollar  City,  MO,  as  an  off- 
route  point.  All  routes  to  be  tacked  at 
common  points  of  joinder  and  with 
existing  authority. 
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Note. — Applicant  presently  has  the 
authority  requested  in  Routes  (1)  through  (26) 
in  Ceitificales  of  Registration  MC-121805, 
issued  April  4, 1978,  MC  121805  (Sub-2). 
issued  October  17. 1978,  MC-121805  (Sub-3), 
issued  November  28, 1979,  and  MC  121805 
(Sub-5),  issued  November  26, 1979.  The 
purpose  of  this  application,  as  to  Routes  (1] 
through  (26),  is  to  convert  the  foregoing 
Certificates  of  Registration  to  a  Certificate  of 
FHiblic  Convenience  and  Necessity.  Issuance 
of  a  certificate  herein  will  be  conditioned 
upon  coincidental  cancellation  of  Certificates 
of  Registration  MC  121805,  MC  121805  (Sub- 
2),  MC  121805  (Sub-3),  and  MC  121805  (Sub-5) 
at  applicant's  written  request. 

MC  124774  (Sub-131F).  filed  August  11, 
1980.  Applicant:  MIDWEST 
REFRIGERATED  EXPRESS,  INC.,  4440 
Buckingham  Ave.  Omaha,  NE  68107. 
Representative:  Arlyn  L.  Westergren, 
7101  Mercy  Rd.,  Suite  106,  Omaha.  NE 
68106.  Transporting  meats,  meat 
products,  meat  byproducts  and  articles 
distributed  by  meat  packing  houses,  a;j 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  commodities  in  bulk 
and  hides),  from  the  facilities  of  Iowa 
Beef  Processors,  Inc.,  at  or  near 
Holcomb,  KS,  to  points  in  CT,  DE,  MD. 
ME,  MA,  NH,  NJ,  NY.  PA,  RI,  VT.  VA, 
WV,  IL,  IN,  lA,  KS,  KY,  MI,  MN,  MO. 
NE,  ND,  OH.  SD,  WI,  and  DC. 

MC  134755  (Sub-221F),  filed  August  14, 
1980.  Applicant:  CHARTER  EXPRESS, 
INC.,  P.O.  Box  3772,  Springfield,  MO 
65804.  Representative:  S.  Christopher 
Wilson  (same  address  as  applicant). 
Transporting  rubber  or  miscellaneous 
plastics  products,  and  printed  matter,  as 
described  in  Items  30  and  27 
respectively  of  Standard  Transportation 
Commodity  Code,  between  points  in  TX 
and  MO. 

MC  135185  (Sub  50F).  filed  August  1. 
1980.  Applicant:  COLUMBINE 
CARRIERS,  INC.,  P.O.  Box  66,  52275  U.S. 
Hwy.  31  North,  South  Bend.  IN  46624. 
Representative:  Charles  J.  Kimball.  350 
Capitol  Life  Center,  1600  Sherman 
Street,  Denver,  CO  80203.  Transporting 
meats,  meat  products,  meat  byproducts, 
and  articles  distributed  by  meat- 
packing bouses  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  bl  M.C.C.  209  and  766 
(except  hides  and  com.modities  in  bulk), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Iowa  Beef 
Processors,  Inc.,  Holcomb,  KS. 

MC  138225  (Sub-IOF).  filed  August  11. 
1980.  Applicant:  HEDRICK 
ASSOCIATES,  INC..  RR  No.  2,  Box 
10A2,  Douglas  Rd.,  Far  Hills,  NJ  07931. 
Representative:  William  P.  Jackson,  Jr., 
3426  N.  Washington  Blvd..  P.O.  Box 


1240,  Arlington.  VA  22210.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  a  manufacturer  of  swimming 
pools,  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Heldor 
Associates,  Inc..  of  Hamden,  CT. 

MC  138635  (Sub-llOF),  filed  August  6, 
1980.  Applicant:  CAROLINA  WESTERN 
EXPRESS,  INC.,  P.O.  Box  3995, 
Gastonia.  NC  28052.  Representative:  W. 
C.  Sutton  (same  address  as  applicant). 
Transporting  (1)  plastic  articles,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  (exept  in 
bulk),  between  Monroe,  GA,  on  the  one 
hand,  and,  on  the  other,  points  in  NC 
and  SC. 

MC  141914  (Sub-86F),  filed  August  6, 
1980.  Applicant:  FRANKS  AND  SON, 
INC.,  Route  1.  Box  108A.  Big  Cabin,  OK 
74332.  Representative:  E.  Stephen 
Heisley,  805  McLachlen  Bank  BIdg.,  666 
Eleventh  St.,  NW..  Washington.  DC 
20001.  Transporting  foodstuffs,  between 
points  in  Franklin  County.  OH.  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S. 

MC  142715  (Sub-112F),  filed  August  11. 
1980.  Applicant:  LENERTZ.  INC..  P.O. 
Box  479,  South  St.  Paul,  MN  55075. 
Representative:  Kenneth  O.  Petrick 
(same  address  as  applicant). 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission,  and  classes  A  and  B 
explosives),  between  those  points  in  the 
U.S.  in  and  east  of  ND,  SD.  WY.  CO.  and 
NM. 

MC  145955  (Sub-IOF),  filed  August  4. 
1980.  Applicant:  CENTRAL  TRUCK 
SERVICE,  INC.,  4440  Buckingham  Ave., 
Omaha,  NE  68107.  Representative:  Arlyn 
L.  Westergren,  Suite  106,  7101  Mercy 
Rd  ,  Omaha,  NE  68106.  Transporting  (1) 
cleaning  and  polishing  compounds, 
textile  softener,  lubricants,  deodorants, 
disinfectants,  hypochlorite  solutions, 
paints,  plastic  bags,  and  filters,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  of  the  commodities 
in  (1)  above,  between  points  in  Will 
County,  IL,  on  the  one  hand,  and,  on  the 
other  points  in  CO,  lA,  KS,  MO.  and  NE. 

MC  145955  (Sub-12F),  filed  August  11. 
1980.  Applicant:  CENTRAL  TRUCK 
SERVICE.  INC.,  4440  Buckingham  Ave., 
Omaha,  NE  68107.  Representative:  Arlyn 
L,  Westergren,  7101  Mercy  Rd.,  Suite 
106,  Omaha,  NE  68106.  Transporting  (1) 
containers,  and  (2)  paper  and  paper 
products,  between  Chicago,  IL.  on  the 
one  hand,  and,  on  the  other,  points  in  lA, 
KS,  MO.  and  NE. 

MC  146775  (Sub-3F).  filed  August  11. 
1980.  Applicant:  J.  L.  N.  DISTRIBUTING. 
INC..  7305  N.  Loop  Rd..  El  Paso,  TX 


79915.  Representative:  Richard  Hubbert, 
P.O.  Box  10236.  Lubbock.  TX  79408. 
Transporting /resA  and  frozen  meat, 
between  points  in  Moore  and  Potter 
Counties,  TX,  on  the  one  hand,  and.  on 
the  other,  points  in  El  Paso  County.  TX. 

MC  147264  (Sub-7F),  filed  August  11, 
1980.  Applicant:  JAT  EXPRESS,  INC., 
4002  N.  Rosewood  Ave.,  Muncie,  IN 
47302.  Representative:  James  C. 
Hardman,  33  N.  LaSalle  St..  Chicago.  IL 
60602.  Transporting  meats,  meat 
products,  meat  byproducts  and  articles 
distributed  by  meat — packing  houses  as 
described  in  Section  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  Iowa  Beef  Processors,  Inc.,  at  or  near 
Holcomb,  KS.  to  points  in  the  U.S. 

MC  147694  (Sub-4F),  filed  August  11. 
1980.  Applicant:  HEK, 
INCORPORATED,  d  b.a.  ELUOTT  BAY 
SERVICE  TRANSFER.  P.O.  Box  88994, 
Seattle,  WA  98188.  Representative:  Jack 
R.  Davis,  1100  IBM  Bldg.,  Seattle,  WA 
98101.  Transporting  ^s/7eroy 
commodities,  (except  classes  A  and  B 
explosives),  between  points  in  OR  and 
WA,  restricted  to  traffic  having  a  prior 
or  subsequent  movement  by  water. 

MC  150444  (Sub-lF).  filed  August  11. 
1980.  Applicant:  ADVANCE  FREIGHT, 
LTD.,  7637  Leesburg  Pike.  Falls  Church. 
VA  22043.  Representative;  Wayne 
Hartke  (same  address  as  appUcant). 
Transporting  [1]  plastics,  plastic 
articles,  resins,  and  scrap  plastic 
(except  in  bulk),  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of 
commodities  named  in  (1)  above  (except 
in  bulk),  between  Butler,  Newark  and 
Passaic,  NJ,  Hickory.  NC,  and  Point 
Pleasant,  WV,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S..  under 
continuing  contract(s)  with  Pantasote. 
Inc.,  of  Passaic,  NJ. 

MC  150735  (Sub-IF).  filed  August  11. 
1930.  Applicant;  BESTWAY 
TRANSPORT  CO.,  a  Corporation.  Route 
No.  2,  Willard,  OH  44890. 
Representative:  Lewis  S.  Witherspoon, 
86  East  Broad  St..  Columbus,  OH  43215. 
Transporting  meats,  meat  products, 
meat  byproducts,  and  articles 
distributed  by  meat-packing  house,&B 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  between  points  in  Erie  and 
Wyandot  Counties.  OH,  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S. 

MC  151054  (Sub-IF),  filed  August  5. 
1980.  Applicant:  GUNTHER  H.  M. 
KLIESE.  d.b.a.  P  &  M  ENTERPRISES, 


59020 


Federal  Register  /  Vol.  45,  No.  174  /  Friday,  September  5.  1980  /  Notices 


10650  S.  W.  Wilsonville  Rd.,  Wilsonville, 
OR  97070.  Representative:  Lawrence  V. 
Smart,  Jr..  419  N.  W.  23rd  Ave..  Portland, 
OR  97210.  Transporting  frozen  foods 
between  points  in  the  U.S.,  under 
continuing  contract(8]  with  Chef 
Francisco,  of  Eugene,  OR. 

MC 151084  (Sub-IF).  filed  August  11, 
1980.  Applicant:  PACIHC  STATES 
TRANSPORT.  INC..  10244  Arrow 
Highway,  Rancho  Cucamonga,  CA 
91730.  Representative:  Michael  J. 
Norton,  1905  S.  Redwood  Rd.,  Salt  Lake 
City.  UT  84104.  Transporting  gypsum 
board  and  construction  materials, 
between  Los  Angeles  and  Contra  Costa, 
CA,  and  points  in  Maricopa  County,  AZ, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S..  under  continuing 
contract(s)  with  Gold  Bond  Building 
Products,  of  Long  Beach.  CA. 

MC  151525F.  filed  August  11. 1980. 
Applicant:  MAKUCH  TRUCKING,  a 
Partnership,  Painted  Sky  Rd..  Rt.  3. 
Reading,  PA  19606.  Representative: 
Robert  B.  Einhom.  3220  P.S.F.S.  Bldg..  12 
S.  12th  St.,  Philadelphia,  PA  191017. 
Transporting  wire  from  Moonachie,  NJ, 
to  points  in  the  U.S. 

MC  130984F.  filed  August  7, 1980. 
Applicant:  RICKY'S  ADVENTURERS, 
INC.,  6  Greg  Court,  Wallingford.  CT 
06492.  Representative:  Gerald  A. 
Joseloff,  80  Slate  Street,  P.O.  Box  3258, 
Hartford.  CT  06103.  As  a  broker. 
transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  Wallingford,  Meriden, 
Middletown,  Berlin.  Kensington,  and 
Southington,  CT,  and  expanding  to 
points  in  the  U.S. 

Volume  No.  OP3-4)12 

Decided:  August  22, 1980. 
By  the  Commission,  Review  Board  Number 
2,  Members  Chandler,  Eaton,  and  Liberman. 

MC  2304  (Sub-37F).  filed  August  15. 
1980.  Applicant:  THE  KAPLAN 
TRUCKING  COMPANY,  a  corporation. 
-6600  Bessemer  Ave..  Cleveland.  OH 
44127.  Representative:  James  M.  Burtch, 
100  E.  Broad  St.,  Columbus,  OH  43215. 
Transporting  general  commodities 
(except  articles  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
the  U.S.,  under  continuint  contract(s) 
with  Woodhill  Permatex,  Inc.,  a  Loctite 
Corporation  subsidiary,  of  Solon,  OH. 

MC  29934  {Sub-25F),  filed  August  15, 
1980.  Appliant:  LO  BIONDO  BROTHERS 
MOTOR  EXPRESS.  INC.,  P.O.  Box  160, 
Bridgeton,  NJ  08302.  Representative: 


Michael  R.  Werner.  167  Fairfield  Rd.. 
P.O.  Box  1409,  Fairfield,  NJ  07008, 
Transporting  (1)  Paper  and  paper 
products,  and  (2)  Materials,  equipment 
and  supplies  used  in  the  manufacture, 
sale,  and  distribution  of  paper  and  paper 
products,  between  points  in  VA.  on  the 
one  hand.  and.  on  the  other,  points  in 
DE,  MD,  NY,  NJ,  CT,  MA,  RI,  PA,  and 
DC. 

MC  30844  (Sub-694F),  filed  August  15, 
1980.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS,  INC.,  P.O. 
Box  21222,  Tulsa,  OK  74121. 
Representative:  Larry  L.  Strickler,  P.O. 
Box  5000,  Waterloo,  lA  50704. 
Transporting  cleaning  compounds 
(except  conmiodities  in  bulk),  between 
Gentry.  AR.  and  Tulsa.  OK,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  52704  {Sub-282F),  filed  August  14, 
1980.  Applicant:  GLENN  McCLENDON 
TRUCKING  COMPANY,  INC.,  P.O. 
Drawer  H.  LaFayette.  AL  36862. 
Representative:  Archie  B.  Culbreth.  2200 
Century  Parkway.  Atlanta.  GA  30345. 
Transporting  (1)  styrofoam  articles,  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  styrofoam  articles,  between  points  in 
Dallas.  Tarrant,  Johnson,  and  Ellis 
Counties,  TX,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  53965  (Sub-179F).  filed  August  15, 
1980.  Applicant:  GRAVES  TRUCK  LINE. 
INC.,  P.O.  Drawer  838.  Salina.  KS  67401. 
Representative:  John  E.  Jandera,  P.O. 
Box  1979.  Topeka,  KS  66601. 
Transporting  meats,  meat  products,  and 
meat  byproducts,  and  articles 
distributed  by  meat-packinghouses  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  commodities  in  bulk 
and  hides),  from  the  facilities  of  Iowa 
Beef  Processors,  Inc.,  at  or  near 
Holcomb.  KS.  to  those  points  in  the  U.S. 
in  and  west  of  MI,  OH.  KY.  MO.  AR. 
and  LA. 

MC  82824  (Sub-4F),  filed  August  21, 
1980.  Applicant:  SPARTAN  EXPRESS. 
INC.,  P.O.  Box  1089,  Greer,  SC  29651. 
Representative:  Roy  F.  Chason  (same 
address  as  applicant).  Transporting  (1) 
textiles  and  textile  products,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  between 
points  in  AL.  GA.  MS.  NC.  SC.  TN.  and 
VA. 

MC  72495  (Sub-23F).  filed  August  18. 
1980.  Applicant:  DON  SWART 
TRUCKING,  INC.,  Box  49,  Rt.  2, 
Wellsburg,  WV  26070.  Representative: 
Stephen  J.  Habash,  100  E.  Broad  St., 


Columbus,  OH  43215.  Transporting 
rough  iron  castings,  from  points  in 
Belmont  County,  OH,  to  points  in  KY, 
NY,  PA,  and  WV. 

MC  73165  (Sub-521F),  filed  August  11, 
1980.  Applicant:  EAGLE  MOTOR  LINES, 
INC.,  830  North  33rd  St.,  Birmingham,  AL 
35202.  Representative:  R.  Cameron 
Rollins,  P.O.  Box  11086,  Birmingham,  AL 
35202.  Transporting  machinery  and 
supplies  for  machinery,  between  points 
in  AL,  FL,  GA,  MS,  NC,  SC,  and  TN,  on 
the  one  hand,  and,  on  the  other,  points 
in  AZ,  CA,  CO,  ID,  IL,  IN,  L\,  KS,  KY, 
MI,  MN,  MO,  MT,  NE,  NV,  NM,  MD,  OR, 
SD,  UT,  WA,  WI,  and  WY.  Condition: 
Issuance  of  a  certificate  is  subject  to  the 
submission  by  applicant  of  a  request,  in 
writing,  for  prior  or  coincidental 
revocation  of  MC  73165  (Sub-E-65), 
published  April  24, 1975. 

MC  73165  (Sub-522F).  filed  August  15, 
1980,  Applicant:  EAGLE  MOTOR  LINES, 
INC..  830  North  33rd  St..  Birmingham,  AL 
35202.  Representative:  R.  Cameron 
Rollins,  P.O.  Box  11086,  Birmingham,  AL 
35202.  Transporting  machinery  and 
supplies  for  machinery,  construction 
equipment,  and  tractors,  between  points 
in  AL.  AR,  FL.  GA,  MS,  NC,  SC,  and  TN. 

MC  94265  (Sub-362F),  filed  August  18, 
1980.  Applicant:  BONNEY  MOTOR 
EXPRESS,  INC.,  P.O.  Box  305,  Windsor, 
VA  23487.  Representative:  John  J.  Capo, 
P.O.  Box  720434,  Atlanta,  GA  30328. 
Transporting  fabricated  metal  products 
(except  ordnance,  and  materials  used  in 
the  manufacture  and  distribution  of 
fabricated  metal  products,  between 
points  in  the  U.S.,  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Hamilton  Beach  Division  Scovill,  Inc. 

MC  89684  (Sub-113F),  filed  August  15, 
1980.  Applicant:  WYCOFF  COMPANY. 
INCORPORATED,  P.O.  Box  366,  Salt 
Lake  City,  UT  84110.  Representative: 
John  J.  Morrell  (same  address  as 
applicant).  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
mail-order  and  retail  stores  (except 
commodities  in  bulk),  between  San 
Leandro,  CA,  on  the  one  hand,  and,  on 
the  other,  points  in  NV,  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  Montgomery  Ward  & 
Company.  Inc. 

MC  106274  (Sub-31F).  filed  August  18. 
1980.  Applicant:  RAEFORD  TRUCKING 
COMPANY.  P.O.  Box  219.  Sanford.  NC 
27330.  Representative:  R.  B.  Guthrie    . 
(same  address  as  applicant). 
Transporting  petroleum  or  coal 
products,  as  described  in  Item  29  of  the 
Standard  Transportation  Commodity 
Code  Tariff,  between  Baltimore.  MD. 
and  points  in  Baltimore  County.  MD.  on 
the  one  hand.  and.  on  the  other,  points 
in  NC  and  VA. 
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MC  109595  (Sub-24F),  filed  August  18.  . 
1980.  Applicant:  REX 
TRANSPORTATION  COMPANY,  a 
corporation.  Suite  207  Clausen  Bldg., 
1520  North  Woodward  Ave..  Bloomfield 
Hills,  MI  48013.  Representative:  William 
B.  Elmer,  21635  East  Nine  Mile  Rd.,  St. 
Clair  Shores,  MI  48080.  Transporting 
cement,  between  points  in  Wayne, 
Oakland,  Macomb,  Washtenaw,  and 
Monroe  Counties,  MI,  on  the  one  hand, 
and,  on  the  other,  points  in  WI. 

MC  107295  (Sub-990F).  filed  August  18, 
1980.  Applicant:  PRE-FAB  TRANSIT 
CO.,  a  corporation,  P.O.  Box  148,  Farmer 
City,  IL  61842.  Representative:  Duane 
Zehr  (same  address  as  applicant). 
Transporting  (1)  building  materials,  (2) 
chemicals,  (3)  cleaning,  washing,  and 
scouring  compounds,  (4)  photographic 
and  duplicating  equipment,  and  (5) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  through  (4)  above 
(except  commodities  in  bulk),  between 
points  in  the  U.S.,  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  G.A.F.  Corporation. 

MC  110325  (Sub-157F),  filed  August  20, 
1980.  Applicant:  TRANSCON  UNES.  a 
corporation.  P.O.  Box  92220.  Los 
Angeles,  CA  90009.  Representative: 
Wentworth  E.  Griffin,  1221  Baltimore 
Ave.,  Suite  600,  Kansas  City,  MO  64105. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives,  and 
household  goods  as  defined  by  the 
Commission),  (l)(a)  between 
Winchester,  VA,  and  Bristol,  VA,  over 
U.S.  Hwy  11.  (b)  between  Arlington,  VA, 
and  Danville,  VA,  (i)  over  U.S.  Hwy  29, 
and  (ii)  from  Arlington  over  U.S.  Hwy  1 
to  junction  U.S.  Hwy  360,  then  over  U.S. 
Hwy  360  to  junction  VA  Hwy  304,  then 
over  VA  Hwy  304  to  junction  U.S.  Hwy 
58,  then  over  U.S.  Hwy  58  to  Danville, 
and  return  over  the  same  route,  (c) 
between  Norfolk,  VA,  and  junction  U.S. 
Hwy  58  and  VA  Hwy  304.  over  U.S. 
Hw^  58.  (d)  between  Danville.  VA,  and 
Roanoke,  VA,  from  Danville  over  U.S. 
Hwy  58  to  junction  U.S.  Hwy  220,  then 
over  U.S.  Hwy  220  to  Roanoke,  and 
return  over  the  same  route,  (e)  between 
Richmond,  VA,  and  the  VA-NC  State 
line,  over  U.S.  Hwy  1,  (f)  between 
Petersburg,  VA,  and  Emporia,  VA,  over 
U.S.  Hwy  301,  (g)  between  junction  U.S. 
Hwy  460  and  U.S.  Hwy  58,  and  Roanoke. 
VA.  over  U.S.  Hwy  460,  (h)  between 
Norfolk,  VA,  and  Lexington,  VA,  over 
U.S.  Hwy  60,  (i)  between  Richmond,  VA, 
and  Staunton.  VA.  over  U.S.  Hwy  250,  (j) 
between  Arlington,  VA,  and  Winchester, 
VA,  over  U.S.  Hwy  50.  (k)  between 
Martinsville,  VA,  and  junction  U.S.  Hwy 
58  and  U.S.  Hwy  11,  over  U.S.  Hwy  58, 
and  (1)  serving  all  intermediate  points  in 


VA  on  routes  (a)  through  (k)  above,  and 
serving  points  in  VA  as  off-route  points, 
and  (2){a)  between  Norfolk.  VA,  and  St. 
Louis,  MO,  from  Norfolk,  over  Interstate 
Hwy  64  to  junction  U.S.  Hwy  60,  then 
over  U.S.  Hwy  60  to  junction  Interstate 
Hwy  64,  then  over  Interstate  Hwy  64  to 
St.  Louis,  end  return  over  the  same 
route,  sending  Charleston  and 
Huntington,  WV,  Lexington  and 
Louisville,  KY,  Mt.  Vernon,  IL,  and 
points  in  VA  as  intermediate  points,  (b) 
between  Winchester,  VA,  and  St.  Louis, 
MO,  over  U.S.  Hwy  50,  serving 
Cincinnati  and  Athens,  OH,  Bedford, 
Seymour,  and  Vincennes,  IN,  and  Olney. 
Flora,  and  Salem,  IL,  and  points  in  VA 
as  intermediate  points,  (c)  between 
Danville.  VA.  and  Reidsville.  NC.  over 
U.S.  Hwy  29.  serving  all  intermediate 
points,  (d)  between  the  VA-NC  State 
line  and  Raleigh,  NC,  over  U.S.  Hwy  1. 
serving  no  intermediate  points,  (e) 
between  the  VA-NC  State  line  and 
Durham.  NC.  from  the  VA-NC  State  line 
over  U.S.  Hwy  1  to  junction  Interstate 
Hwy  85.  then  over  Interstate  Hwy  85  to 
Durham.  NC.  and  return  over  the  same 
route,  serving  no  intermediate  points, 
and  (f)  between  Winchester,  VA,  and 
Harrisburg,  PA,  over  Interstate  Hwy  81, 
serving  Hagerstown,  MD,  as  an 
intermediate  point. 

Note. — Applicant  states  that  part  (1)  seeks 
to  convert  part  of  its  irregular  route  authority 
in  VA  to  regular  routes,  and  part  (2)  seeks  to 
join  the  proposed  regular  routes  in  VA  with 
its  presently  existing  regular  routes  to 
eliminate  gateways  in  OH. 

MC  111594  (Sub-IOOF).  filed  August  13. 
1980.  Applicant:  CW  TRANSPORT. 
INC..  610  High  St..  Wisconsin  Rapids, 
WI  54494.  Representative:  Edward  G. 
Bazelon,  39  South  La  Salle  St.,  Chicago. 
IL  60603.  Transporting  general 
commodities,  (except  household  goods 
as  defined  by  the  Commission,  and 
classes  A  and  B  explosives),  (1)  Between 
St.  Paul.  MN,  and  Davenport,  lA:  From 
St.  Paul  over  U.S.  Hwy  52  to  junction 
U.S.  Hwy  67,  then  over  U.S.  Hwy  67  to 
Davenport,  and  return  over  the  same 
route;  (2)  Between  St.  Paul,  MN,  and 
Iowa  City,  lA:  From  St.  Paul  over  U.S. 
Hwry  52  to  Rochester,  MN,  then  over  U.S. 
Hwy  63  to  Waterloo,  lA,  then  over  U.S. 
Hwy  218  to  Iowa  City,  and  return  over 
the  same  route;  (3)  Between  St.  Paul, 
MN,  and  Kansas  City,  MO:  From  St. 
Paul  over  U.S.  Hwy  65  to  Albert  Lea. 
MN,  then  over  U.S.  Hwy  69  to  Kansas 
City,  and  return  over  the  same  route;  (4) 
Between  St.  Paul  and  Albert  Lea,  MN: 
From  St.  Paul  over  U.S.  Hwy  61  to  La 
Crosse,  WI,  then  over  U.S.  Hwy  16  to 
Albert  Lea,  and  return  over  the  same 
route;  (5)  Between  Chicago,  IL,  and  Des 
Moines,  lA:  From  Chicago  over 
Interstate  Hwy  55  to  junction  Interstate 


Hwry  80,  then  over  Interstate  Hwry  80  to 
Des  Moines,  and  return  over  the  same 
route;  (6)  Between  Wisconsin  Rapids, 
WI,  and  Dubuque,  lA:  From  Wisconsin 
Rapids  over  WI  Hwy  13  to  Wisconsin 
Dells,  WI,  then  over  WI  Hwy  23  to 
junction  U.S.  Hv/y  151,  then  over  U.S. 
Hwy  151  to  Dubuque,  and  return  over 
the  same  route;  (7)  Between  Minocqua 
and  Merrill,  WL  over  U.S.  Hwy  51;  and 
(8)  Between  Prentice  and  Heafford 
Junction,  WI.  over  U.S.  Hwy  8;  serving 
all  intermediate  points  on  routes  (1) 
through  (8)  above,  and  serving  in 
connection  with  routes  (1)  through  (8) 
the  following  off-route  points:  (A) 
Knoxville,  Muscatine,  Oskaloosa, 
Ottumwa,  and  Washington,  lA,  and 
those  in  lA  on,  north,  and  east  of  a  line 
beginning  at  the  Missisippi  River  and 
extending  along  Interstate  Hwy  80  to 
junction  U.S.  Hwy  69  at  or  near  Des 
Moines,  lA,  and  then  over  U.S.  Hwy  69 
to  the  L\-MN  State  line.  (B)  Trenton, 
MO,  and  (C)  points  in  Adams,  Columbia, 
Crawford,  Dane,  Grant,  Green,  Iowa, 
Juneau,  Lafayette,  Lincoln,  Marathon, 
Marquette,  (Dneida,  Portage,  Price, 
Richland,  Rock,  Sauk,  Vernon,  and 
Wood  Counties,  WI. 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  regular-route 
authority. 

MC  113475  (Sub-36F).  filed  August  18, 
1980.  Applicant:  RAWLINGS  TRUCK 
LINE.  INC.,  P.O.  Box  831,  Emporia,  VA 
23847.  Representative:  Harry  J.  Jordan, 
Suite  502,  Solar  Bldg.,  1000  16th  St., 
N.W.,  Washington,  DC  20036. 
Transporting  meats,  meat  products  and 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  between  points  in 
Greensville  County,  VA,  on  the  one 
hand,  and,  on  the  other,  points  in  MA, 
CT,  RI,  NY,  PA,  KY,  TN,  NC,  SC,  GA.  FL. 
OH,  WV.  NJ.  MD.  VA.  and  DE. 

MC  117565  (Sub-IOOF),  filed  August  15, 
1980.  Applicant:  MOTOR  SERVICE 
COMPANY  INC.,  P.O.  Box  448, 
Coshocton,  OH  43812.  Representative: 
John  R.  Hafner  (same  address  as 
applicant).  Transporting  (1)  metal 
articles  and  accessories  for  metal 
articles,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  installation, 
manufacture,  distribution,  and 
maintenance  of  metal  articles,  between 
points  in  Richland  County,  OH,  and 
points  in  the  U.S.  (including  AK,  but 
excluding  HI). 

MC  118805  (Sub-8F),  filed  August  18, 
1980.  Applicant:  CONTINENTAL  VAN 
UNES,  INC.,  4501  West  Marginal  Way. 
S.W.,  Seattle,  WA  98124. 
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Representative:  E.  W.  Hundley  (same 
address  as  applicant).  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  points  in  AK. 

MC  124774  {Sub-132F).  filed  August  18. 
1980.  Applicant:  MIDWEST 
REFRIGERATED  EXPRESS.  INC..  4440 
Buckingham  Ave..  Omaha.  NE  68107. 
Representative:  Arlyn  L.  Westergren. 
Suite  106,  7101  Mercy  Rd.,  Omaha.  NE 
68106.  Transporting  foodstuffs,  between 
points  in  Bucks  County,  PA.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  125254  (Sub-74F),  filed  August  20. 
1980.  Applicant:  MORGAN  TRUCKING 
CO.,  a  corporation.  P.O.  Box  714. 
Muscatine,  LA  52761.  Representative: 
Larry  D.  Knox,  600  Hubbell  Bldg.,  Des 
Moines.  lA  50309.  Transporting  (1) 
expanded  plastic  articles,  from  the 
facilities  of  Southwest  Forest  Industries, 
at  or  near  Elk  Grove  Villiage.  IL.  to 
points  in  L\  and  WI.  and  (2)  fiberboard 
containers,  from  the  facilities  of 
Southwest  Forest  industries,  at  or  near 
Bloomington  and  Bridgeview,  IL  to 
points  in  IN  and  WI. 

MC  125254  (Sub-75F),  filed  August  21. 
1980.  Applicant;  MORGAN  TRUCKING 
CO..  a  corporation.  P.O.  Box  714. 
Muscatine,  LA  52761.  Representative: 
Larry  D.  Knox.  600  Hubbell  Bldg.,  Des 
Moines,  lA  50309.  Transporting  canned 
and  preserved  foodstuffs,  from  Kenosha. 
WI,  to  the  facilities  of  Heinz  USA. 
Division  of  H.  J.  Heinz  Company,  at  or 
near  Iowa  City,  lA. 

MC  128205  (Sub-96F).  filed  August  18. 
1980.  Applicant:  BULKMATIC 
TRANSPORT  COMPANY,  a 
corporation,  12000  South  Doty  Ave.. 
Chicago,  IL  60628.  Representative: 
Arnold  L  Burke,  180  North  LaSalle  St.. 
Chicago,  IL  60601.  Transporting  sulfuric 
acid  and  sulfur  dioxide,  in  bulk  in  tank 
vehicles,  from  points  in  Cook  County,  IL, 
to  points  in  IL.  IN.  LA.  OH,  MI.  and  WL 
restricted  to  traffic  having  a  prior 
movement  by  rail. 

MC  134035  (Sub-43F).  filed  August  18. 
1980.  AppUcant:  DOUGLAS  TRUCKING 
COMPANY,  a  corporation,  P.O.  Box  698, 
Highway  75  South,  Corsicana,  TX  75110. 
Representative:  Clint  Oldham,  1108 
Continental  Life  Bldg.,  Fort  Worth,  TX 
76102.  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
commodities  in  bulk,  and  those  requiring 
specialized  equipment),  between  the 
facilities  of  Kmart  Corporation,  in  (a) 
Wayne  County,  MI,  (b)  Harris  and 
Navarro  Counties,  TX,  (c)  Worcester 
County.  MA,  (d)  Allen  County.  IN.  (e) 


Douglas  County.  KB.  (f)  Bucks  County. 
PA.  (g)  Coweta  and  Chatham  Counties. 
GA,  (h)  San  Bemadino  and  San  Diego 
Counties.  CA.  (i)  Scott  County,  MN,  (j) 
Washoe  County,  NM,  and  (k)  Trumbull 
County.  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  134755  (Sub-222F).  filed  August  20, 
1980.  Applicant:  CHARTER  EXPRESS. . 
INC..  P.O.  Box  3772.  Springfield.  MO 
65804.  Representative:  S.  Christopher 
Wilson  (same  address  as  applicant). 
Transporting  food  or  kindred  products, 
as  described  in  Item  20  of  the  Standard 
Transportation  Commodity  Code  Tariff, 
between  points  in  TX,  on  the  one  hand, 
and.  on  the  other,  those  points  in  the 
U.S.  on  and  east  of  a  line  beginning  at 
the  mouth  of  the  Mississippi  River,  and 
extending  along  the  Mississippi  River  to 
its  junction  with  the  western  boundary 
of  Itasca  County.  MN,  then  northward 
along  the  western  boundaries  of  Itasca 
and  Koochiching  Counties,  MN,  to  the 
international  boundary  line  between  the 
U.S.  and  Canada. 

MC  136315  (Sub-135F),  filed  August  18. 
1980.  Applicant:  OLEN  BURRAGE 
TRUCKING,  INC..  Route  9,^Box  28. 
Philadelphia.  MS  39350.  Representative: 
Fred  W.  Johnson.  Jr..  P.O.  Box  22807. 
Jackson.  MS  39205.  Transporting  (1) 
metal  products,  from  points  in  Jefferson 
and  Orange  Counties,  TX,  to  points  in 
AL.  AR,  FL,  GA,  IL,  IN,  KY,  LA,  MS.  MO. 
OK.  SC.  and  TN.  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  metal 
products  (except  commodities  in  bulk,  in 
tank  vehicles),  in  the  reverse  direction. 

MC  138104  (Sub-IOOF),  filed  August  18, 
1980.  Applicant:  MOORE 
TRANSPORTATION  CO.,  INC.,  3509  N. 
Grove  St.,  Fort  Worth,  TX  76106. 
Representative:  Bernard  H.  English.  6270 
Firth  Rd..  Fort  Worth.  TX  76116. 
Transporting  (1)  trailers  and  trailer 
chassis  (except  those  designed  to  be 
drawn  by  passenger  automobiles),  in 
initial  movements,  and  van  truck  bodies. 
from  points  in  De  Soto  Parish,  LA,  to 
points  in  the  U.S.  (including  AK.  but 
excluding  HI),  and  (2)  trailers  and 
trailer  chassis  (except  those  designed  to 
be  drawn  by  passenger  automobiles),  in 
secondary  movements,  and  van  truck 
bodies,  between  the  facilities  of  Nabors 
Trailers,  Inc..  in  the  U.S.  (including  AK. 
but  excluding  HI). 
MC  138304  (Sub-25F),  filed  August  19, 
■  1980.  Applicant:  NATIONAL  PACKERS 
EXPRESS.  INC..  1600  Clinton  St.. 
Hoboken.  NJ  07030.  Representative: 
Craig  B.  Sherman,  Barnett  Bank  Bldg.. 
1108  Kane  Concourse,  Bay  Harbor 
Islands,  FL  33154.  Transporting 
foodstuffs,  from  South  Hackensack  and 
Seacaucus.  NJ.  to  points  in  the  U.S. 


(except  AK.  HI.  VA.  NC.  SC.  GA.  and 
FL).  restricted  to  traffic  originating  at  the 
facilities  of  Buitoni  Foods  Corp.,  and 
destined  to  the  indicated  destinations. 

MC  138304  (Sub-26F).  filed  August  19, 
1980.  Applicant:  NATIONAL  PACKERS 
EXPRESS,  INC..  1600  Clinton  St.. 
Hoboken.  NJ  07030.  Representative: 
Craig  B.  Sherman,  Barnett,  Bank  Bldg., 
1108  Kane  Concourse,  Bay  Harbor 
Islands,  FL  33154.  Transporting  (1)  malt 
beverages  (except  in  bulk),  and  (2)  malt 
beverage  dispensing  equipment,  from 
New  York,  NY,  Hoboken  and  Newark, 
NJ,  Philadelphia,  PA,  and  Wilmington. 
DE.  to  points  in  WV. 

MC  138835  (Sub-lllF).  filed  August  18. 
1980.  Applicarit:  CAROLINA  WESTERN 
EXPRESS,  INC.,  P.O.  Box  3995, 
Gastonia,  NC  28052.  Representative:  W. 
C.  Sutton  (same  address  as  applicant). 
Transporting  meats,  meat  products, 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  (except  commodities  in 
bulk  and  hides),  from  the  facilities  of 
Iowa  Beef  Processors,  Inc.,  at  or  near 
Holcomb,  KS,  to  points  in  AZ,  CA,  CO. 
ID.  MT.  NV.  NM.  OR.  UT.  WA.  WY.  CT. 
DE.  ME.  MD.  MA.  NJ.  NH.  NY,  PA,  RI. 
VT,  VA,  WV.  AL  FL  GA.  MS.  NC.  SC, 
TN,  and  DC. 

MC  138635  (Sub-112F).  filed  August  18. 
1980.  Applicant:  CAROLINA  WESTERN 
EXPRESS.  INC..  P.O.  Box  3995. 
Gastonia,  NC  28052.  Representative:  W. 
C.  Sutton  (same  address  as  applicant). 
Transporting  (1)  automobile  parts,  and 
(2)  materials,  supplies,  and  equipment 
used  in  the  manufacture  of  motor 
vehicles,  between  points  in  CA.  on  the 
one  hand,  and,  on  the  other,  points  in 
GA,  TN,  NC,  and  SC. 

MC  140665  {Sub-113F).  filed  August  19, 
1980.  Applicant:  PRIME,  INC.,  P.O.  Box 
4208,  Springfield,  MO  65804. 
Representative:  Clayton  Geer,  P.O.  Box 
786,  Ravenna,  OH  44266.  Transporting 
general  commodities  (except  articles  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  points  in  the  U.S. 
(except  AK  and  HI),  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
used  by  the  Parker  Hannifin  Corporation 
and  its  subsidiaries. 

MC  143234  (Sub-IF),  filed  August  15, 
1980.  Applicant:  PHILUPS  BROTHERS 
WAREHOUSING  AND  DISTRIBUTING 
CORPORATION,  25  Thomas  Ave.. 
Baltimore,  MD  21225.  Representative: 
Walter  T.  Evans,  7961  Eastern  Ave., 
Silver  Spring,  MD  20910.  Transporting 
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general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  commodities  in  bulk,  and 
those  requiring  special  equipment], 
between  Baltimore,  MD,  on  the  one 
hand,  and,  on  the  other,  points  in  DE, 
MD,  NJ,  PA,  VA,  WV,  and  DC,  restricted 
to  traffic  having  a  prior  or  subsequent 
movement  by  water  or  rail. 

MC  145955  (Sub-13F),  filed  August  15. 
1980.  Applicant:  CENTRAL  TRUCK 
SERVICE,  INC.,  4440  Buckingham  Ave., 
Omaha,  NE  68107.  Representative:  Arlyn 
L.  Westergren,  7101  Mercy  Rd.,  Suite 
106,  Omaha,  NE  68106.  Transporting 
meats,  meat  products  and  meat  by 
products,  and  articles  distributed  by 
meat-packing  houses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766, 
between  Omaha,  NE,  on  the  one  hand, 
and,  on  the  other,  Sioux  City,  lA,  and 
Kansas  City,  MO. 

MC  145955  (Sub-14F),  filed  August  15, 
1980.  Applicant:  CENTRAL  TRUCK 
SERVICE,  INC.,  4440  Buckingham  Ave., 
Omaha,  NE  68107.  Representative:  Arlyn 
L.  Westergren,  7101  Mercy  Rd.,  Suite 
106,  Omaha,  NE  68106.  Transporting 
foodstuffs,  between  Chicago,  IL,  and 
Milwaukee,  WI,  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S. 

MC  146974  {Sub-9F),  filed  August  20, 
1980.  Applicant:  WILUAM  V.  THOMAS. 
P.O.  Box  10238,  Albuquerque.  NM  87184. 
Representative:  Randall  R.-Sain  (same 
address  as  applicant).  Transporting  (1) 
primary  metal  products,  [lyfabricated 
metal  products,  (3)  clay,  concrete,  glass 
and  stone  products,  (4)  lumber  or  wood 
products,  and  (5)  petroleum  and  coal 
products,  as  described  in  Items  33,  34, 
32,  24,  and  29,  respectively,  of  the 
Standard  Transportation  Commodity 
Code  Tariff,  between  points  in  AR,  AZ. 
CA.  CO.  ID,  KS,  LA,  MO.  MT.  NE.  NM. 
NV,  OK.  OR,  TX.  UT,  WA,  and  WY. 

MC  149505F,  filed  August  5. 1980. 
Applicant:  LOUISVILLE.  NEW  ALBANY 
&  CORYDON  RAILROAD  COMPANY, 
d.b.a.  LOUISVILLE  AND  CORYDON 
TRANSFER.  210  West  Walnut,  Corydon. 
IN  47112.  Representative:  Walter 
Saulman  (same  address  as  applicant). 
Transporting  kitchen  cabinets,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Schmidt  Cabinet  Co., 
Inc.,  of  New  Salisbury,  IN. 

MC  150805  (Sub-IF),  filed  August  18, 
1980.  Applicant:  WHITE  TRUCKING, 
INC.,  Rural  Route  No.  1.  Washburn,  IL 
61570.  Representative:  Robert  T.  Lawley, 
300  Reisch  Bldg.,  Springfield,  IL  62701. 
Transporting  varnish,  printing  ink,  and 
oil  resin  products,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Acme  Printing  Ink  Company,  Inc.,  of 


Peoria,  IL  and  Art  Lersch  &  Sons 
Varnish  and  Chemical  Corp.,  of 
Washburn,  IL. 

MC  150865  (Sub-IF),  filed  August  19. 
1980.  Applicant:  ATLANTIC  & 
WESTERN  TRANSPORTATION 
COMPANY,  INC.,  P.O.  Box  948,  Forest 
Park,  GA  30051.  Representative:  Robert 
W.  Gerson,  1400  Candler  Bldg.,  Atlanta, 
GA  30303.  Transporting  new  furniture, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Fox 
Manufacturing  Company,  of  Rome.  GA. 

Note. — The  person  or  persons  who  appear 
to  be  engaged  in  common  control  of  applicant 
and  another  regulated  carrier  must  either  file 
an  application  under  49  U.S.C.  11343  or 
submit  an  affidavit  indicating  why  such 
approval  is  unnecessary. 

MC  151084  (Sub-2F).  filed  August  18. 
1980.  Applicant:  PACIFIC  STATES 
TRANSPORT.  INC..  10244  Arrow 
Highway.  Rancho  Cucamonga.  CA 
91730.  Representative:  Michael  J. 
Norton.  1905  South  Redwood  Rd..  Salt 
Lake  City.  UT  84104.  Transporting  (1) 
clay,  concrete,  glass  or  stone  products 
as  described  in  Item  32  of  the  Standard 
Transportation  Commodity  Code  Tariff. 
(2)  primary  metal  products,  including 
galvanized,  except  coating  or  other 
allied  processing,  as  described  in  Item 
33  of  the  Standard  Transportation 
Commodity  Code  Tariff,  and  (3) 
fabricated  metal  products,  except 
ordnance,  as  described  in  Item  34  of  the 
Standard  Transportation  Commodity 
Code  Tariff,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Ameron  Steel  &  Wire  Division,  of 
Etiwanda.  CA. 

MC  151544F.  filed  August  12. 1980. 
Applicant:  HILL  TRANSPORT.  INC.. 
P.O.  Box  9813,  Ruder  Rd,  Knoxville.  TN 
37920.  Representative:  Blaine  Buchanan, 
1024  James  Bldg.,  Chattanooga,  TN 
37402.  Transporting  (1)  furniture  and 
furniture  parts,  electrical  bug-killer 
devices,  electrical  fences  and  parts  for 
electrical  fences,  and  plastic  articles, 
from  points  in  Knox  County,  TN,  to 
points  in  the  U.S.;  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  and  distribution  of  the 
commodities  in  (1)  above,  in  the  reverse 
direction. 

[FR  Doc.  80-27182  Filed  9-4-80:  8:45  am] 
BILLING  CODE  7035-01-M 


(Permanent  Authority  Decisions  Volume 
No.  OP1-025] 

Permanent  Authority  Decision-Notice 

Decided:  August  27, 1980. 

The  following  applications,  filed  on  or 
after  July  3. 1980.  are  governed  by 
Special  Rule  247  of  the  Commission's 


rules  of  practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  on  July  3. 1980.  at  45 
F.R.  45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit.  willing,  and  able  to 
provide  the  transportation  service  and 
to  comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49. 
Subtide  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  on  or  before  October  20, 
1980  (or,  if  the  the  application  later 
becomes  unopposed)  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  by  set  forth  in  a 
notice  that  the  decision-notice  is 
effective.  Within  60  days  after 
publication  an  applicant  may  file  a 
verified  statement  in  rebuttal  to  any 
statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
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for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Volume  No.  OPl-025 

Decided:  August  27. 1980. 

By  the  Commission.  Review  Board  Number 

1,  Members  Carleton.  Joyce,  and  Jones. 

MC  73081  (Sub-3F).  filed  August  22, 
1980".  Applicant:  ANYTIME  DELIVERY 
SYSTEMS,  INC.,  375  Western  Hwy.. 
Tappan,  NY  10983.  Representative: 
Arthur  ].  Piken.  Queens  Office  Tower, 
95-25  Queens  Blvd.,  Rego  Park,  NY 
11374.  Transporting  shipments  weighing 
100  pounds  or  less  if  transported  in  a 
motor  vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

MC  106001  {Sub-19F),  filed  August  22. 
1980.  Applicant:  DENNIS  TRUCKING 
COMPANY.  INC..  6951  Norwitch  Dr.. 
Philadelphia,  PA  19153.  Representative: 
James  W.  Patterson,  1200  Western 
Savings  Bank  Bldg..  Philadelphia.  PA 
19107.  Transporting  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
for  the  United  States  Government, 
between  points  in  the  U.S. 

MC  147761  (Sub-IF).  filed  August  21. 
1980.  Applicant:  STEEL  EXPRESS.  INC., 
P.O.  Box  5217, 1507  Ripley  St.,  Lake 
Station,  IN  46405.  Representative:  Alan 
Kahn,  1430  Land  Title  Bldg., 
Philadelphia,  PA  19110.  Transporting 
general  corfimodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  for  the  United  States 
Government,  between  points  in  the  U.S. 

Volume  No.  OP2-031 

Decided:  August  27, 1980. 

By  the  Commission,  Review  Board  Number 

2,  Members  Chandler,  Eaton,  and  Liberman. 

MC  2962  (Sub-73F).  filed  August  20, 
1980.  Applicant:  A.  &  H.  TRUCK  UNE, 
INC.,  1111  E.  Louisiana  St.,  Evansville. 
IN  47711.  Representative:  Robert  H. 
Kinker.  P.O.  Box  464.  Frankfort.  KY 
40602.  Transporting  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
for  the  United  States  Government, 
between  points  in  the  U.S. 

MC  29083  (Sub-IF),  filed  August  21. 
1980.  Applicant:  BORMANN 
BROTHERS,  INC.,  10  Dunham  Rd.. 
Billerica,  MA  01821.  Representative: 
Alan  F.  Wohlstetter,  1700  K  St.,  NW.. 
Washington,  DC  20006.  Transporting 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 


munitions),  for  the  United  States 
Government,  between  points  in  the  U.S. 

MC  69292  (Sub-12F),  filed  August  21. 
1980.  Applicant:  ATLAS 
TRANSPORTATION,  INC.,  8100 
Stansbury  Rd..  Baltimore,  MD  21222. 
Representative:  Chester  A.  Zyblut,  366 
Executive  Bldg.,  1030—15  St.,  NW., 
Washington,  DC  20005.  Transporting 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  for  the  United  States 
Government,  between  points  in  the  U.S. 

MC  130993F,  filed  August  19, 1980. 
Applicant:  B.L.T.  CORPORATION.  405 
Third  Ave.,  Brooklyn,  NY  11215. 
Representative:  Eugene  M.  Malkin,  Suite 
1832,  2  World  Trade  Center,  New  York, 
NY  10048.  To  operate  as  a  broker  in 
arranging  for  the  transportation  of 
general  commodities,  (except  household 
goods),  between  points  in  the  U.S. 

MC  149522F.  filed  August  19, 1980. 
Applicant:  LARRY  MUNGER.  d.b.a. 
LARRY  MUNGER  ENTERPRISES.  P.O. 
Box  25831.  Salt  Lake  City.  UT. 
Representative:  Larry  Munger  (same 
address  as  applicant).  Transporting 
general  commodities  (except  household 
goods  as  defined  by  the  Commission, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  for 
the  United  States  Government,  between 
points  in  the  U.S. 
Agatha  L  Mergenovich. 
Secretary. 

(FR  Doc.  80-27194  Filed  9-4-80;  8:45  am| 
BILLING  CODE  7035-01-M 


Intent  To  Engage  in  Compensated 
Intercorporate  Hauling  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  to  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  corporation: 

Acorn  Building  Components,  Inc.,  12620 
Westwood.  Detroit,  MI  48223. 

2.  Wholly  owned  subsidiaries: 

Acorn  International  Sales,  Corp..  12620 
Westwood.  Detroit,  MI  48223. 

Acron  Distributing  Company  12612 

Westwood,  Detroit.  MI  48223. 
Acron  Building  Components  of  Illinois.  Inc. 

125  Factory  Road,  Addison,  IL  60101. 
Acorn  Building  Components  of  Florida,  Inc., 

5640  Columbia  Circle,  W.  Plam  Beach.  FL 

33407. 
Acron  Building  Components/West.  Inc. 

Building  No.  16 — Freeport  Center, 

Clearfield.  Utah  84016. 
South  Aluminum  Products  Company  d.b.a. 

SOALCO  5854  Miami  Lakes  Drive  Miami 

Lakes,  FL  33014. 


1.  Parent  corporation  and  address  of 
principle  office: 

American  Cyanamid  Company,  Berdan 
Avenue,  Wayne,  NJ  07470. 

2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principle 
offices: 

(a)  Cyanamid  Canada,  Inc..  2255  Sheppard 
Avenue  East,  Willowdale,  Ont.  M2j  4Y5. 

(b)  Cyanamid  International  Sales  Corporation 
Berdan  Avenue,  Wayne,  NJ  07470. 

(c)  Cyanamid  Inter- American  Corporation 
Berdan  Avenue,  Wayne,  NJ  07470. 

(d)  Cyanamid  Overseas  Corporation  Berdan 
Avenue,  Wayne,  NJ  07470. 

(e)  Cyanamid  Plastics,  Inc.  697  Routf  46, 
Clifton,  NJ  07015. 

(0  Davis  &  Geek,  Berdan  Avenue,  Wayne,  NJ 

07470. 
(g)  Formica  Corporation  Berdan  Avenue. 

Wayne,  NJ  07470. 
(h)  Glendale  Optical  Company,  Inc.  130  Cross 

Way  Park  Drive,  Woodbury,  NY  11797. 

(i)  Jacqueline  Cochran,  Inc.  630  Fifth 
Avenue,  New  York  City.  NY  10020. 
(j)  Lederle  Parenterals,  Inc.  Berdan  Avenue, 

Wayne,  NJ  07470. 
(k)  Lederle  Piperacillin,  Inc.  Berdan  Avenue, 

Wayne,  NJ  07470. 
(1)  Shulton,  Inc.  Berdan  Avenue,  Wayne,  NJ 

07470. 
(m)  Shulton  Canada,  Inc.  2031  Kennedy  Road, 

Scarborough,  Ontario,  Canada  (Torronto). 
(n)  Toiletries,  Inc.  Berdan  Avenue,  Wayne,  NJ 

07470. 

A.  Parent  corporation  and  address  of 
principal  office: 

Anderson,  Clayton  &  Co.,  3800  First 
International  Plaza,  1100  Louisiana, 
Houston,  Texas  77002. 

B.  Wholly  owned  subsidiary  which 
will  participate  in  the  operations  and 
address  of  the  office: 

Avoset  Food  Corporation,  80  Grand  Avenue, 
Oakland,  California  94604. 

1.  Parent  corporation  and  address  of 
principal  office: 

Astro  Containers,  Incorporated,  2795  Sharon 
Road,  Evendale,  Ohio  45241. 

2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

(a)  Allied  Drum  Service,  Inc..  401  Colorado. 
Louisville.  Kentucky  40208. 

(b)  Astro  Containers  Company,  2795  Sharon 
Road,  Evendale,  Ohio  45241. 

(c)  Astro  Fibre  Drum  Company,  2785  Sharon 
Road,  Evendale,  Ohio  45241. 

(d)  The  Queen  City  Barrel  Company,  1937 
South  Street,  Cincinnati,  Ohio  45204. 

1.  Parent  corporation  and  address  of 
principal  office: 

Austin  Industries,  Inc.,  2949  Stemmons  Fwy.. 
Dallas,  Texas  75247. 

2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations,  and . 
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address  of  their  respective  principal 
offices: 

(a)  Austin  Bridge  Company,  2949  Stemmons 
Fwy.,  Dallas,  Texas  75247. 

(b)  Austin  Commercial,  Inc.,  2949  Stemmons 
Fwy.,  Dallas,  Texas  75247. 

(c)  Austin  Construction  Equipment,  Inc.,  2949 
Stemmons  Fwy.,  Dallas,  Texas  75247. 

(d)  Austin  Power,  Inc.,  2949  Stemmons  Fwy., 
Dallas,  Texas  75247. 

(e)  Austin  Products,  Inc.,  1000  Singleton  Blvd., 
Dallas,  Texas  75221. 

(f)  Austin  Road  Company,  1555  Merimac 
Circle,  No.  214,  Ft.  Wortii,  Texas  76113. 

(g)  Coastal  Construction  Company,  3800 
Hwy.  365 — Regional  Square,  Port  Arthur, 
Texas  77640. 

(h)  Coastal  Industrial  Constructors,  Inc.,  3800 
Hwy.  365 — Regional  Square,  Port  Arthur, 
Texas  77640. 

1.  Parent  corporation: 

Beatrice  Foods,  Two  North  La  Salle  St., 
Chicago.  IL  60602. 

2.  Wholly  owned  subsidiaries: 

Aunt  Nellies's  Foods,  Inc.,  P.O.  Box  67, 

Clyman,  WI 53016. 
Brookside  Enterprises,  Inc.,  9900  Guasti  Road, 

Guasti,  CA  91743. 
Certified  Transportation  Co.,  2068  Lapham 

Dr.,  P.O.  Box  845,  Modesto,  CA  95353. 
Community  Cereamery  P.O.  Box  8057,  420 

Nora  Street,  Missoula,  Montana  59801. 
CuUigan  International  Company,  One 

Culligan  Parkway,  Northbrook,  IL  60062. 
Cycle  Parts  Trading  Company,  9362  West 

Grand  Ave.,  Franklin  Park,  IL  60131. 
Peter  Eckrich  and  Sons,  Inc.,  P.O.  Box  388,  Ft. 

Wayne,  IN  46801. 
Fiberite  Corporation,  501  West  Third  St.. 

Winona.  MN  55987. 
Fiberite  West  Coast  Corporation,  645  N. 

Cypress,  Orange,  California  92669. 
James  J.  Gallery,  Inc.,  555  Pleasant  St.. 

Watertown,  MA  02172. 
John  Hancock  Furniture  Manufacturing  Co., 

1045  Tidelands  Ave..  National  City,  CA 

92050. 
Kelley  Manufacturing  Co.,  South  Industrial 

Park,  P.O.  Drawer  1467,  Tifton,  GA  31794. 
E.  W.  Kneip,  Inc.,  P.O.  Box  161,  Forest  Park. 

IL  60130. 
KSS  Transportation  Corp.,  c/o  Webcraft,  P.O. 

Box  185,  Route  1  and  Adams  Station,  North 

Brunswick,  NJ  68902. 
Meadow  Gold  Products  Corp.,  40  Franklin 

Ave.,  Brooklyn,  NY  11205. 
Molub-Alloy  Export  Ltd.,  206  N.  Va.  St.,  Reno. 

Nevada  89501. 
Northeast  Cold  Storage  Corp.,  165  Read  St., 

Portland,  Maine  04104. 
Nubro  Corporation,  P.O.  Box  3950,  620  Slaton 

Road,  Lubbock,  Texas  79404. 
Nunn  Manufacturing  Company,  P.O.  Box 

1856,  Amarillo,  Texas  79105. 
Poultry  Foods  Industries,  Inc.,  P.O.  Box  C, 

Russellville,  AR  72801. 
Quincy  Market  Cold  Storage  and  Warehouse 

Co.,  555  Pleasant  St.,  Watertown,  MA 

02172. 
St.  John's  Inc.,  130  Gunn  St,  Cadillac  MI 

49601. 
Samsonite  Corporation,  11200  East  45th 

Avenue,  Denver.  CO  80239. 


Louis  Sherry  Ice  Cream  Co.,  40  Franklin  Ave., 

Brooklyn,  NY  11205. 
Skyline  Dairy,  Inc.,  1300  Two  Mile  Drive, 

Kalispell,  MT. 
Solar  Rest,  Inc..  11200  East  45th  Avenue. 

Denver,  CO. 
Tindle  Mills,  toe,  M.P.O.  Box  733,  701  East 

Chestnut,  Springfield,  MO.  65801. 
Waterloo  todustries,  toe,  300  Ansborough 

Avenue,  Waterloo,  Iowa  50701. 
Martha  White  Foods,  Inc.,  P.O.  Box  58,  Room 

900—110  21st  Ave.  So.,  Nashville,  TN 

37202. 
Zero  Transport,  toe,  P.O.  Box  22666,  Tampa, 

FL  33622. 

CuUigan  International  Company 
Subsidiaries 

CWC,  Inc.,  2047  U.S.  Highway  22  (West), 

Union,  N.J.  07083. 
Culligan  Dayton,  toe,  P.O.  Box  2326— 

Kattering  Branch,  Dayton,  Ohio  45429. 
Culligan  Desplaines  Valley  Water  Condition. 

Inc.,  1111  East  Washington  St.  Joliet,  IL 

60433. 
Culligan  Dutchess-Putman  Water 

Conditioning,  toe,  860  Route  9  South 

Wappingers  Falls,  N.Y.  12590. 
Culligan  Peninsula  todustrial  Water 

Conditioning  Company,  P.O.  Box  547  (1785 

Russell  Ave.)  Santa  Clara,  CA  95052. 
Culligan  Soft  Water  Service  of  Santa 

Barbara,  toe,  1026  Santa  Barbara  St.,  Santa 

Barbara,  CA  93101. 
Culligan  Soft  Water  Service  of  Whittier,  Inc., 

12221  East  Hadley,  Whittier,  CA  90601. 
Culligan  Water  Conditioning,  Inc.,  350  W. 

Sunset  Drive,  Waukesha,  WI.  53188. 
Culligan  Water  Conditioning,  Inc.,  7801 

Menaul  Blvd.,  Albuquerque,  New  Mexico 

87110. 
Culligan  Water  Conditioning  of  Battle  Creek, 

Inc.,  465  Dickman  Road,  Battle  Creek,  ML 

49015. 
Culligan  Water  Conditioning  of  Beaver,  Ine, 

1021-24th  Street.  Beaver  Falls,  Pa.  15010. 
Culligan  Water  Conditioning  of  Butler,  Inc.. 

300  New  Castle  St.,  Butler.  Pa.  16001. 
Culligan  Water  Conditioning  of  Glendale. 

Inc..  P.O.  Box  126.  Glendale,  AZ  85311. 
Culligan  Water  Conditioning  of  Greater 

Detroit,  toe.  5510  Cooley  Lake  Road. 

Pontiae  MI  48054. 
Culligan  Vv'ater  Conditioning  of  Greater 

Pittsburgh,  Inc.,  4941  Campbells  Run  Road. 

Pittsburgh,  Pa.  15205. 
Culligan  Water  Conditioning  of  Houstin,  toe. 

12235  Robin  Blvd.,  Houstin,  TX  77045. 
Culligan  Water  Conditioning  of  the  Inland 

Empire,  P.O.  Box  5016.  Riverside,  CA  92517. 
Culligan  Water  Conditioning  of  Jacksonville, 

toe,  615  Dellwood  Ave.,  Jacksonville.  FL 

32204. 
Culligan  Water  Conditioning  of  Los  Gatos, 

611  University  Ave..  Los  Gatos,  CA  95030. 
Culligan  Water  Conditioning  of  Orange 

County,  1911  S.  Manchester  Ave..  Anaheim, 

CA  92802. 
Culligan  Water  Conditioning  of  Robbinsdale, 

Inc.,  4012  W.  Braodway  Robbinsdale,  MN 

55422. 
Culligan  Water  Conditioning  of  Sauk  Centre, 

toe,  315  Pme  St.,  Sauk  Centre,  MN. 
Culligan  Water  Conditioning  of  South  Bend, 

toe,  2218  S.  Main  St.,  South  Bend,  to.  46613. 
Culligan  Water  Conditioning  of  Tidewater, 

toe.  P.O.  Box  647.  Hertford.  N.C.  27944. 


Culligan  Water  Conditioning  of  Tippencanoe 

County,  toe.  3450  Kossuth  St..  Lafayette.  IN 

47905. 
Culligan  Water  Conditioning  of  Torrance, 

20730  Earl  St.,  Torrance,  CA  90503. 
Culligan  Water  Conditioning  Inc.,  524  South 

Main  St.,  West  Bend,  WI  53095. 
Everpure,  toe,  660  N.  Balckhawk  Drive. 

Westmont,  IL.  60559. 
Greater  Chicago  Culligan  Water 

Conditioning,  toe,  6619  Lmcob  Ave., 

Lincotowood,  IL.  60645. 
Greater  Kansas  Culligan  Water  Conditioning, 

toe,  2805  W.  47  St.,  Shawnee  Mission,  KS 

66206. 
todiana  Soft  Water  Service,  toe.  3335  N. 

Keystone,  Indianapolis,  IN  46218. 
St.  Louis  Soft  Wafer  Service,  Inc.,  10947 

Manchester  Road,  St.  Louis,  MO.  63122. 
Soft  Water  Service,  toe,  270  West  Palatine 

Road.  Wheeling,  IL  60090. 

1.  Parent  corporation: 

Celanese  Corporation,  1211  Avenue  of  the 
Americas,  New  York,  New  York  10036. 

2.  Wholly  owned  subsidiaries: 

a.  Celanese  Chemical  Company,  toe.  Box 
47320, 125i0  W.  Mockingbird  Une.  DaUas, 
Texas  75247. 

b.  Pama  Manufacturing,  toe  Box  1677,  2015 
North  Chester  Street,  Gastonia,  North 
Carolina  28052. 

e  Celanese  Construction  Fabrics,  toe,  P.O. 
Box  32414.  Barclay  Downs  Drive,  Charlotte, 
North  Carolina  28232. 

Does  Business  As: 

Moultrie  Products  Company,  Box  1864, 11th 
Street,  SW.,  Moultrie,  Georgia  31768. 

d.  Hytrex,  Inc.  4300  Cemetary  Rd..  Hilliard. 
Ohio  43026. 

e.  Celanese  Polymer  Specialties  Company, 
One  Riverfront  Plaza,  Louisville,  Kentucky 
40202. 

f.  Celanese  Piping  Systems,  Inc.,  2929  West 
Magazine  Street,  Louisville,  Kentucky 
40211. 

g.  Stein,  Hall  &  Co..  toe.  1211  Avenue  of  the 
Americas,  New  York,  New  York  10036. 

3.  Division  of  Parent  Corporation: 

a.  Celanese  Fibers  Company,  P.O.  Box  32414, 
Barclay  Downs  Drive,  Charlotte,  North 
Carolina  26232. 

b.  Celanese  Fibers  Marketing  Company,  P.O. 
Box  32414,  Barclay  Downs  Drive,  Charlotte. 
North  Carohna  28232. 

c  Celanese  Plastics  and  Specialties 

Company.  26  Main  Street,  Chatham,  New 

Jersey  07928. 
d.  Celanese  Fibers  totemational  Company, 

1211  Avenue  of  the  Americas,  New  York, 

New  York  10036. 

1.  Parent  corporation  and  address  of 
principal  office: 

The  Coca-Cola  Company,  P.O.  Drawer  1734. . 
Atlanta.  GA  30301. 

2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 
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a)  Coca-Cola  Bottling  Company  of  New 
England.  9  "B"  Street.  Needham  Heights, 
MA  02194. 

b)  Coca-Cola  Bottling  Company  of 
California,  1560  Mission  Street,  San 
Francisco,  CA  94103. 

c)  Coca-Cola  Bottling  Company  of  Ohio,  3300 
South  Creyts  Road,  Lansing,  MI  48901. 

d)  Pacific  Coca-Cola  Bottling  Company,  P.O. 
Box  789.  Bellevue.  WA  98009. 

e)  Coca-Cola  Bottling  Company  of 
Wisconsin,  7400  N.  Oak  Park  Avenue, 
Chicago,  IL  60648. 

f)  Coca-Cola  Bottling  Company  of  Michigan. 
3300  South  Creyts  Road.  Lansing.  MI  46901. 

(g)  Coca-Cola  Bottling  Company  of  Chicago, 

7400  N.  Oak  Park  Avenue,  Chicago,  IL 

60648.' 
h]  General  Bottling  Company.  P.O.  Box  4268. 

Atlanta.  GA  30302. 
i)  The  Atlanta  Coca-Cola  Bottling  Company, 

P.O.  Box  4268,  Atlanta.  GA  30302. 
j)  Aqua-Chem,  Inc.,  P.O.  Box  421. 

Milwaukee,  Wl  53201. 
k)  General  Beverage  Company.  P.O.  Box 

1734,  Atlanta.  GA  30301. 
1)  Gonzales  &  Co.,  Inc.,  d.b.a.  The  Monterey 

Vineyard,  P.O.  Box  780.  Gonzales,  CA 

93926. 
m]  Sterling  Vineyards,  P.O.  Box  365. 

Calistoga,  CA  94515. 
n)  The  Taylor  Wine  Company,  Inc.. 

Hammondsport,  NY  14840. 
oj  Presto  Products.  Incorporated,  Box  2399, 

Appleton,  WI  54913. 
p)  Caribbean  Refrescos,  Inc.,  P.O.  Box  CC, 

Cidra.  Puerto  Rico  00639. 
q)  Coca-Cola  Interamerican  Corporation, 

P.O.  Drawer  1734,  Atlanta,  GA  30301. 

I  The  Coca-Cola  Export  Corporation,  P.O. 

Drawer  1734,  Atlanta,  GA  30301. 
s)  Coca-Cola  Ltd.,  42  Overlea  Boulevard, 

Toronto,  Ontario  M4H  1B8.  Canada, 
t]  Coca-Cola  Bottling  Company  of  Puerto 

Rico.  Inc.,  C.P.O.  Box  3814,  San  Juan. 

Puerto  Rico  00936. 
u]  The  Coca-Cola  Trading  Company,  P.O. 

Drawer  1734,  Atlanta.  GA  30301. 
v)  Hi-Acres  Concentrate.  Inc..  P.O.  Box  247. 

Aubumdale,  FL  33823. 
w)  C  B  Boiler  Service.  Inc..  117  Lively  Blvd.. 

Elk  Grove.  IL  60007. 
x)  Belmont  Springs  Water  Co.,  Inc.,  Country 

Club  Lane,  Belmont,  MA  02178. 
y]  Lasrevinu,  Inc.,  601  W.  Hawthorne  Lane, 

W.  Chicago.  IL  60185. 
z]  Aqua-Chem  Operations.  Inc.,  P.O.  Box  421. 

Milwaukee,  WI  53201. 
aa]  Industrial  Combustion.  Inc..  4465  N. 

Oakland  Avenue.  Milwaukee.  WI  53211. 

1.  Parent  corporation: 

Distribution  International  Corporation,  260 
New  York  Drive,  Ft.  Washington,  PA  19034. 

2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operation: 

(a)  Strick  Lease,  Inc..  260  New  York  Drive.  Ft. 
Washington,  PA  19034. 

(b)  Strick  Corporation.  260  New  York  Drive. 
Ft.  Washington,  PA  19034. 

(c)  Strick  Finance  Co.  260  New  York  Drive,  Ft. 
Washington,  PA  19034. 

(d)  Flexible  Transport,  Inc.,  4525  South  1-85 
(P.O.  Box  668664],  Chariotte,  NC  28266. 

1.  Parent  corporation: 


Hittman  Corporation,  9190  Red  Branch  Road, 
Columbia,  MD  21045. 

2.  Wholly  owned  subsidiaries: 

Hittman  Transport  Services,  Inc..  MC — 

144760, 2700  Keslinger  Road,  Geneva.  IL 

60134. 
Hittman  Associates.  Inc..  9190  Red  Branch 

Road.  Columbia,  MD  21045. 
Hittman  Medical  Systems,  Inc..  9190  Red 

Branch  Road.  Columbia,  MD  21045. 
Hittman  Material  &  Medical  Components. 

Inc.,  9190  Red  Branch  Road,  Columbia.  MD 

21045. 
Hittman  Nuclear  &  Development  Corporation, 

9251  Rumsey  Road,  Columbia.  MD  21045. 
1.  Inland  Container  Corporation,  151  North 

Delaware  Street,  Indianapolis,  Indiana 

46206. 

2.  The  following  fully  owned 
subsidiaries  of  Inland  Container 
Corporation  will  participate  in  the 
intercorporated  haulding  operations: 

a.  Anderson  Box  Company.  Inc. 

b.  Container  Systems,  Inc. 

c.  El  Morro  Corruged  Box  Corporation 
(Delaware). 

d.  El  Morro  Corruged  Box  Corporation  (de 
Puerto  Rico). 

e.  Fibre-Pacific  Paper  Products.  Inc. 

f.  Indianapolis  Ink  &  Chemical  Corporation 
(INKCO). 

g.  Indisc,  Inc. 

h.  Inland  International  Services,  Inc. 

i.  Inland  Paper  Company.  Inc. 

j.  Inland  Real  Estate  Investments,  Inc. 

k.  Pacific  Kraft  Corporation. 

I.  Summit  Container  Corporation. 

l.a.  Parent  corporation: 

Inland  Steel  Company,  30  West  Monroe 
Street,  Chicago,  Illinois  60603. 

b.  Operating  Divisions: 

Inland  Steel  Container  Company,  4300  West 
130th  Street,  Alsip,  Illinois  60658. 

Inland  Lime  and  Stone  Company.  Gulliver, 
Michigan  49840. 

2.  Participating  wholly  owned 
divisions  and  subsidiaries: 

a.  Joseph  T.  Ryerson  &  Son,  Inc.,  2621  West 
15th  Place,  Chicago,  Illinois  60608. 

b.  Inryco,  Inc..  1550  North  25th  Avenue, 
Melrose  Park,  Illinois  60161. 

c.  Bumham  Trucking  Company.  4101  West 
Bumham  Street,  Milwaukee,  Wisconsin 
53201. 

d.  Inland  Steel  Coal  Company,  Sesser,  Ilhnois 
62884. 

e.  Inland  Steel  Mining  Company,  Virginia, 
Minnesota  55792. 

f.  Jackson  County  Iron  Company,  Black  River 
Falls,  Wisconsin  54615. 

g.  Inland  Steel  Urban  Development 
Corporation,  30  West  Monroe  Street, 
Chicago,  Illinois  60603. 

h.  Inland  Steel  Development  Corporation,  30 

West  Monroe  Street,  Chicago,  Illinois 

60603. 
I.  Remanco,  6160  North  Cicero  Avenue,  Suite 

306.  Chicago,  Illinois  60646. 
j.  Scholz  Homes,  Inc..  3103  Executive 

Parkway,  Toledo,  Ohio  43606. 
k.  Schult  Homes  Corporation,  P.O.  Box  151, 

Middlebury,  Indiana  46540. 


1.  Parent  corporation  and  address  of 
principal  office: 

Keeney  Enterprises,  Inc.,  182  Oakwood  Drive. 
Glastonbury,  CT  06033. 

2.  Wholly  owned  subsidiary  which 
.will  participate  in  the  operations, 
address  of  its  principal  office: 

Christie  Rigging  &  Trucking  Co.,  182 
Oakwood  Drive,  Glastonbury,  CT  06033. 

1.  Parent  corporation  and  address  of 
principal  office: 

Lane  Processing.  Inc.,  P.O.  Box  38,  Grannis, 
Arkansas  71944. 

2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

Frank  Smith  &  Sons  Co.,  a  Division  of  Lane 

Processing,  Inc.,  2407  Gholson  Road,  Waco. 

Texas  76705. 
).  W.  Nichols  Company,  a  Division  of  Lane 

Processing,  Inc.,  899  N.  Houston,  Fort 

Worth,  Texas  76106. 
Lane  Farms,  Inc.,  P.O.  Box  38,  Grannis, 

Arkansas  71944. 
Texas  Broilers,  a  Division  of  Lane  Farms. 

Inc.,  2711  South  Street,  Nacogdoches, 

Texas  75961. 
Dexter  Poultry,  a  Division  of  Lane  farms.  Inc., 

1001  East  Stoddard,  Dexter.  Missouri  63841. 
Sunnyside  Feeds,  Inc.,  Highway  27  South, 

Nashville,  Arkansas  71852. 
Lane  Poultry  Sales,  Inc.,  P.O.  Box  38,  Grannis, 

Arkansas  71944. 
Frank  Smith  Foods,  Inc.,  P.O.  Box  82365, 

Oklahoma  City.  Oklahoma  73148. 
Holly  Creek  Fryers,  Inc.,  P.O.  Box  220,  Broken 

Bow,  Oklahoma  74728. 
Lane  Domestic  International  Sales 

Corporation  P.O.  Box  38.  Grannis, 

Arkansas  71944. 
Spring  Valley  Farms.  Inc.,  P.O.  Box  3508, 

Oxford.  Alabama  36203. 
Spring  Valley  Foods,  Inc..  P.O.  Box  3508, 

Oxford,  Alabama  36203. 
Cheaha  International.  Inc.,  Highway  21,  South 

Oxford,  Alabama  36203. 
Valley  Farms,  Inc..  P.O.  Box  337.  Vandalia. 

Ohio  45377. 
Modern  Feeds  of  Nacogdoches,  Inc.,  P.O.  Box 

1836,  Nacogdoches,  Texas  75961. 

A.  Parent  corporation  and  address  of 
principal  office: 

Maryland  Cup  Corp.,  10100  Reisterstown 
Road,  Owings  Mills,  MD. 

B.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

(1)  Sweetheart  Plastics  Inc.,  1  Burlington 
Ave..  Wilmington,  MA. 

(2)  Sweetheart  Paper  Products  Co.,  Inc.,  191 
Williams  St.  Chelsea,  MA. 

(3)  Sweetheart  Cup  Corp.  (Calif.)  2155  East 
7th.  St.  Los  Angeles,  CA. 

(4)  Sweetheart  Cup  Corp.  (Chicago)  7575  S. 
Kostner.  Chicago.  IL. 

(5)  Sweetheart  Cup  Corp.  of  Texas,  4444  W. 
Ledbetter  Drive.  Dallas,  TX. 
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(6)  Maryland-Pacific  Cone  Co.  (Oregon)  123 
N.E.  3rd.  St.  Portland.  OR. 

(7)  Keystone  Cone  Co.  Inc.,  60  Mansfield 
Ave.,  Pittsburgh,  PA. 

(8)  Lanier  Cone  Co..  600  Township  Ave., 
Cincinnatti,  OH. 

(9)  Maryland  Baking  Co.  (of  the  Carolinas) 
227  Atando  Ave.,  Charlotte,  NC. 

(10)  Maryland  Baking  Co..  of  Georgia  Inc.,  951 
Glennwood  Ave.,  S.E.,  Atlanta,  GA. 

(11)  Eagle  Cone  Corp.,  45  Clinton  Ave., 
Brooklyn,  NY. 

(12)  Eastern  Baking  Co..  30  Inner  Belt  Road, 
Somerville,  MA. 

A.  Parent  corporation  and  address  of 
principal  office: 

Oscar  Mayer  &  Co.  Inc..  910  Mayer  Avenue, 
Madison,  Wisconsin  53704. 

B.  Wholly  owned  Gubsidiaries  which 
will  participate  in  operations  and 
address  of  their  respective  principal 
offices: 

1.  Chefs  Pantry,  1031  Pierce  St..  Sandusky. 
OH  44870. 

2.  Clausscn  Pickle  Co.,  Inc.,  1300  Dane  St., 
Woodstock.  IL  60M8. 

3.  OM  Food,  Inc.,  910  Mayer  Ave.,  Madison, 
WI  53704. 

4.  OM  Holding,  Inc..  910  Mayer  Ave., 
Madison.  WI  53704. 

B.  OM  Ingredients,  910  Mayer  Ave.,  Madison. 
WI  53704. 

6.  Scientific  Protien  Laboratories,  Inc.,  700 
East  Main,  Waunakee.  WI  53597. 

7.  Louis  Rich,  Inc..  207  West  2nd  St.  West 
Liberty.  lA  52776. 

8.  Oscar  Mayer  &  Co..  Inc.  (PA).  3333  S.  Front 
St..  Philadelphia.  PA  19148. 

9.  Oscar  Mayer  Foundation.  910  Mayer  Ave.. 
Madison,  WI  53704. 

10.  Powell  Valley  Foods,  Inc.,  P.O.  Box  Elkins 
Rd..  Caryville,  TN  37711. 

11.  Italsalumi,  Inc..  910  Mayer  Ave,  Madison, 
WI  53704. 

12.  Kohrs  Packing  Company,  1335  West  2nd 
St.,  Davenport,  lA  52802. 

13.  Quality  Industrial  Plastic  Co.,  Inc.,  910 
Mayer  Ave.,  Madison,  WI  53704. 

14.  Louis  Rich  Foods,  Inc.,  207  West  2nd  St., 
West  Liberty.  LA  52776. 

15.  Louis  Rich  International  Ltd..  207  West 
2nd  St.,  West  Liberty,  L\  52776. 

16.  Rich  of  Carolina.  Inc.,  Louis  Rich  Dr.,  New 
Berry.  SC  29108. 

17.  Rich  of  California.  Inc..  21  Daly  Ave., 
Modesto.  CA  95355. 

18.  Rich  of  Ellsworth.  Inc..  P.O.  Box  4, 
Ellsworth.  lA  50075. 

19.  Carolina  Turkeys.  Inc.,  P.O.  Box  220. 
Marshville.  NC  28103. 

20.  California,  Turkeys,  Inc..  P.O.  Box  6037, 
Modesto,  CA  95355. 

21.  Rich  Freezers.  Inc..  207  West  2nd  St..  West 
Liberty.  lA  52776. 

22.  Terminal  Freezers,  Inc..  4325  3rd  Ave., 
Rock  Island,  IL  61201. 

23.  Rich  Foods,  Inc.,  207  West  2nd  St.,  West 
Liberty,  lA  52776. 

(1)  Parent  corporation: 

H.  O.  Penn  Machinery  Co.,  Inc.,  Interstate  684 
at  Route  22,  Armonk.  N.Y.  10504. 

(2)  Wholly  owned  subsidiary: 


William  Thorn  &  Company.  Inc..  a  New  York 
Corporation. 

(1)  Parent  corporation  and  address  of 
principal  office: 

Phelps  Dodge  Corporation.  300  Park  Avenue, 
New  York,  New  York  10022. 

(2)  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

Phelps  Dodge  Refining  Corporation,  300  Park 

Avenue.  New  York.  New  York  10022. 
Phelps  Dodge  Industries,  Inc..  300  Park 

Avenue,  New  York,  New  York  10022. 
Phelps  Dodge  Sales  Company,  300  Park 

Avenue,  New  York,  New  York  10022. 
Western  Nuclear,  Inc.,  134  Union  Boulevard, 

Lakewood,  CO  80223. 
Phelps  Dodge  Mercantile  Company,  Douglas. 

Arizona  85607. 
Pacific  Western  Land  Company,  Four  Bar 

Four  Ranch,  P.O.  Box  188,  Gila,  New 

Mexico  f.<j038. 
Morenci  Water  and  Electric  Company, 

Morenci,  Arizona  85540. 
Ajo  Improvement  Company,  Ajo,  Arizona 

85321. 
Tuscon  Cornelia  and  Gila  Bend  Railroad. 

Douglas.  Arizona  85607. 

1.  Parent  corporation  and  address  of 
principal  office: 

Philip  Morris  Incorporated,  100  Park  Avenue, 
New  York,  New  York  10017. 

2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

(a)  Philip  Morris  Industrial  Incorporated,  P.O. 
Box  294,  422  North  Holton  Street, 
Milwaukee.  Wisconsin  53201. 

(b)  Plainv.-ell  Paper  Co.,  Inc.,  200  Allegan, 
Plainwell,  Michigan  49000. 

(c)  Wisconsin  Tissue  Mills  Inc.,  P.O.  Box  489, 
Third  Street,  Menasha.  Wisconsin  54952. 

(d)  The  Seven-Up  Company.  121  South 
Meramec,  St.  Louis,  Missouri  63105. 

(e)  Seven-Up  Bottling  Company  of  Houston. 
Texas,  3310  Alice  Street.  Houston,  Texas 
77021. 

(f)  Seven-Up  Bottling  Company  of  Norfolk, 
Incorporated,  1012  West  26th  SU-eet, 
Norfolk,  Virginia  23517. 

(g)  Seven-Up  Bottling  Company  of  Phoenix, 
Inc..  3830  East  Weir.  Phoenix,  Arizona 
85040. 

(hj  Seven-Up  Bottling  Company  of 
Albuquerque,  2101  Claremont  Avenue  NE., 
Albuquerque,  New  Mexico  87107. 

(i)  The  Taylor  Group,  Inc.,  555  Brown  Road, 
Hazelwood,  Missouri  63042. 

(j)  Seven-Up  Canada  Inc.,  No.  12  Cranfield 
Road,  Toronto,  Ontario,  Canada  M4B3G8. 

1.  Parent  corporation  and  address  of 
principal  office: 

S.  S.  Pierce  Company,  Inc.,  74  Seneca  Street, 
Dundee,  New  York  14837. 

2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 


(a)  S.  S.  Pierce  Company.  10  Wildwood 
Street,  Wobum.  Massachusetts  01801. 

(b)  Seneca  Foods  Corporation.  74  Seneca 
Street,  Dundee,  New  York  14837. 

(c)  Kennett  Canning  Corp..  Box  K.  Kennett 
Square.  Pennsylvania  19348. 

(d)  Lehman  Bros.  Corporation,  115  Martin 
Luther  King  Drive.  Jersey  City,  New  Jersey 
07305. 

(e)  Tapetex  Products,  Inc..  240  Commerce 
Drive,  Rochester.  New  York  14623. 

1.  Parent  corporation  and  address  of 
principal  office: 

RayGo  Inc.,  P.O.  Box  1362.  Minneapolis. 
Minnesota  55440. 

2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

(a)  RayGo  Wagner  Inc.,  4427  Northeast  158th 
Avenue,  P.O.  Box  20044,  Portland,  Oregon 
97220. 

(b)  Barco  Manufacturing  Company,  1001 
Enterprise  Avenue.  P.O.  Box  82841. 
Oklahoma  City.  Oklahoma  73148. 

1.  Parent  corporation  and  address  of 
principal  office: 

Reynolds  Metals  Company.  6601  Broad  Street 
Road.  Richmond,  Virginia  23261. 

2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations,  and 
addresses  of  their  respective  principal 
offices: 

(a)  El  Campo  Aluminum  Company,  702 
Gladys  Stjeet,  El  Campo,  Texas  77437. 

(b)  Reynolds  Aluminum  Recycling  Co.,  6601 
Broad  Street  Road,  Richmond,  Virginia      . 
23261. 

(c)  Reynolds  Aluminum  Building  Pioducts 
Co.,  ?47  Longbrook  Avenue,  Stratford. 
Connecticut  06497. 

1.  Parent  corporation  and  address  of 
principal  office: 

Texon,  Inc.,  Canal  St.,  So.  Hadley,  MA  01075. 

2.  Wholly  owned  subsidiary 
(ownership  100%)  which  will  participate 
in  the  operation  and  their  principal 
office  location  is: 

E.B.  &  A.C.  Whiting  Co..  One  Howard  St. 
Burlington.  VT  05401. 

(1)  Parent: 

White  Motor  Corporation.  34500  Grand  River 
Avenue.  Farmington  Hills,  MI  48024. 

(2)  Wholly  cwned  subsidiaries  which 
will  participate  in  the  operations: 

(a)  Gemini  Manufacturi.ig  Company.  1330 
North  Main  St.,  Orrville,  Ohio  44667. 

(b)  White  Farm  Equipment  Company,  2625 
Butterfieid  Road.  Oak  Brook,  Illinois  60521. 

(c)  V/hite  Motor  Corporation  of  Canada  Ltd.. 
620S  Airport  Road,  Mississauga.  Ontario. 
Canada.  * 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  80-27449  Filed  9-5-60:  8:45  am] 
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Equal  Employment  Opportunity  Com- 
mission   

Federal  Energy  Regulatory  Commis- 
sion  

Federal  Maritime  Commission 

National  Credit  Union  Administration.... 


Items 


2 
3 
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EQUAL  EMPLOYMENT  OPPORTUNITY 

COMMISSION. 

TIME  AND  DATE:  9:30  a.m.  (Eastern  Time], 

Tuesday.  September  9. 1980. 

PLACE:  Commission  Conference  Room 

No.  5240,  on  the  fifth  floor  of  the 

Columbia  Plaza  Office  Building,  2401  E 

Street.  NW..  Washington.  D.C.  20506. 

STATUS:  Part  will  be  open  to  the  public 

and  part  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 
Open  to  the  Public 

1.  Freedom  of  Information  Act  Appeal  No. 
8&-6-FOIA-365,  concerning  a  company's 
request  for  information  its  employees 
provided  the  Commission  in  cormection  with 
an  ADEA  investigation- 

2.  Freedom  of  Information  Act  Appeal  No. 
80-d-FOIA-324.  concerning  a  requests  by  an 
attorney  for  access  to  a  closed  age  file. 

3.  Office  of  Special  Projects  and 
Programs — Transfer  of  Functions  and 
Responsibilities. 

4.  Proposed  modifications  to  the  existing 
interpretative  Bulletin  on  Employee  Benefit 
Plans  regarding  the  treatment  of  Post-Normal 
Retirement  Age  Employees  under  the  Age 
Discrimination  in  Employment  Act. 

5.  Proposed  Statement  on  Layoffs  and 
Equal  Employment  Opportunity. 

6.  Title  VII  Coverage  of  the  Board  of 
Governors  of  the  Federal  Reserve  System. 

7.  Final  Guidelines  on  Discrimination 
because  of  Religion. 

B.  Report  on  Commission  Operations  by  the 
Executive  Director. 

Closed  to  the  Public 

Litigation  authorization;  General  Counsel 
Recommendations. 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Treva  I.  McCall,  Acting 


Executive  Officer,  Executive  Secretariat, 
at  (202)  634-6748. 

This  notice  issued  September  3, 1980. 

15-1652-80  Filed  9-3-80:  3:31  pni) 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

TIME  AND  date:  10  a.m.,  September  10, 
1980. 

PLACE:  825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  Room  9306. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note. — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 

information:  Kenneth  F.  Plumb, 
Secretary.  Telephone  (202)  357-8400. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does  ■ 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  division  of  public 
information. 

Power  Agenda — 461st  Meeting — September 
10, 1980,  Regular  Meeting  (10  a.m.) 

CAP-1.  Project  No.  2774.  Modesto  and 

Turlock  Irrigation  Districts,  City  and 

County  of  San  Francisco. 
CAP-2.  Docket  No.  EL78-17.  Northern 

Indiana  Public  Service  Co. 
CAP-3.  Docket  No.  ER80-530,  Utah  Power  & 

Light  Co. 
CAP-4.  Docket  No.  ER80-526,  Public  Service 

Electric  &  Gas  Co. 
CAP-5.  Docket  No.  EL80-34,  The  Detroit 

Edison  Co. 
CAP-6.  Docket  No.  ER78-8.  Central  Illinois 

Public  Service  Co. 
CAP-7(A).  Docket  No.  ER76-827.  Minnesota 

Power  &  Light  Co. 
CAP-7(B}.  Docket  No.  ER77-427.  Minnesota 

Power  *  Light  Co. 
CAP-a.  Docket  No.  ER77-277  (Phase  1), 

Permsylvania  Power  Co. 
CAP-9.  Docket  No.  ER79-182, 

Commonwealth  Edison  Co. 
CAP-10.  Docket  No.  ES80-73.  Gulf  States 

Utilities  Co. 

Miscellaneous  Agenda — 46l8t  Meeting — 
September  10. 1980,  Regular  Meeting 

CAM-1.  Docket  No.  QF80-7,  South  San 

Joaquin  Irrigation  District 
CAM-2.  Docket  No.  QF80-11,  Hunt- Wesson 

Foods. 
CAM-3.  Docket  No.  RA80-99.  Union 

Carbide,  Inc. 


Gas  Agenda— 461st  Meeting,  September  10, 
1980,  Regular  Meeting 

CAG-1.  Docket  No.  TA80-2-18  (PGABO-3, 

IFR80-3,  DCA80-2.  LPUT80-2  and  APSO-l). 

Texas  Gas  Transmission  Corp. 
CAG-2.  Docket  No.  TA80-2-23  (PGA80-4, 

IPR80-3  and  DCA80-2),  Eastern  Shore 

Natural  Gas  Co. 
CAG-3.  Docket  No.  TA80-1-3  (PGA80-2), 

Chattanooga  Gas  Co. 
CAG-4.  Docket  No.  RP80-132.  Southwest 

Gas  Corp. 
CAG-5.  Docket  No.  RP8&-125.  Columbia  Gas 

Transmission  Corp. 
CAG-fl.  Docket  No.  RP78-88,  Transwestem 

Pipeline  Co. 
CAG-7.  Docket  No.  RP79-76.  Cities  Service 

Gas  Co. 
CAG-8.  Docket  No.  RP79-57.  Northwest 

Pipeline  Corp. 
CAG-fl.  Docket  No.  CI78-186.  Mesa 

Petroleum  Co. 
CAG-10.  Docket  No.  CP8&-362.  Panhandle 

Eastern  Pipe  Line  Co. 
CAG-11.  Docket  No.  CP80-355.  Columbia 

Gas  Transmission  Cqrp. 
CAG-12.  Docket  No.  CP80-330,  Columbia 

Gulf  Transmission  Co.;  Consolidated  Gas 

Supply  Corp.  and  Texas  Gas  Transmission 

Corp.  Docket  No.  CP80-385,  Columbia  Gulf 

Transmission  Co.;  Consolidated  Gas 

Supply  Corp.  and  Texas  Gas  Transmission 

Corp. 
CAG-13.  Docket  No.  CP80-268,  Equitable 

Gas  Co. 
CAG-14.  Docket  No.  CP80-232.  National  Fuel 

Gas  Supply  Corp. 
CAG-15.  Docket  Nos.  CP78-253  and  CP7&- 

254,  Northwest  Pipeline  Corp.  Docket  No. 

CI80-33.  IGC  Production  Co. 
CAG-16.  Docket  No.  CP80-444.  Michigan 

Wisconsin  Pipe  Line  Co. 
CAG-17.  Docket  No.  CP80-371,  Cabot  Corp. 
CAG-18.  Docket  No.  CP80-351.  National  Fuel 

Gas  Supply  Corp.  and  National  Gas 

Storage  Corp. 
CAG-19.  Docket  No.  CP77-417. 

Transcontinental  Gas  Pipe  Line  Corp. 

Docket  No.  CP79-409.  Texas  Eastern 

Transmission  Corp.  Docket  No.  CP80-311. 

Texas  Eastern  Transmission  Corp.  and 

Transcontinental  Gas  Pipe  Line  Corp. 
CAG-20.  Docket  No.  CP80-338. 

Transcontinental  Gas  Pipe  Line  Corp.  and 

United  Gas  Pipe  Line  Co. 
CAG-21.  Docket  No.  CP80-334.  Arkansas 

Louisiana  Gas  Co. 
CAG-22.  Docket  No.  CP80-222.  et  al..  El  Paso 

Natural  Gas  Co.;  Clay  Basin  Storage  Co.; 

Northwest  Pipeline  Corp.  and  Moimtain 

Fuel  Resources  Inc. 
CAG-23.  Docket  No.  CP78-256,  Algonquin 

Gas  Transmission  Co.  and  Algonquin  LNG. 
CAG-24.  Docket  No.  CP80-357,  Colorado 

Interstate  Gas  Co. 


Federal  Register  /  Vol.  45,  No.  174  /  Friday,  September  5,  1980  /  Sunshine  Act  Meetings  59029-59059 


Power  Agenda— 461st  Meeting,  September  10, 
1980,  Regular  Meeting 

/.  Licensed  Project  Matters 

P-1.  Project  No.  108,  Northern  States  Power 

Co. 
P-2.  Docket  No.  EL79-17,  Swan  Lumber  Co. 

//.  Electric  Rate  Matters 

ER-1.  Docket  No.  ER8(V-520,  Montaup  Electric 
Co. 

ER-2.  Docket  No.  ER80-233,  Public  Service 
Co.  of  Oklahoma. 

ER-3.  Docket  No.  ER80-447,  Public  Service 
Co.  of  Colorado. 

ER-4.  (A)  Docket  No.  E-9563,  Bonneville 
Power  Administration  (Wheeling  Rates). 
(B)  Docket  No.  EF8O-2011,  Bonneville 
Power  Administration  (System  Rates). 
Docket  No.  RM80-    ,  Proposed  Rulemaking 
on  Review  of  Federal  Rate  Schedules.  (C) 
Docket  No.  EF79-4011.  Southwestern 
Power  Administration  (System  Rates).  (D) 
Docket  No.  EP7»-4021,  Southwestern 
Power  Administration  (Sam  Raybum  Dam 
Project). 

ER-5.  Docket  No.  E-7704,  The  Electric  and 
Water  Plant  Board  of  the  City  of  Frankfort. 
Kentucky  v.  Kentucky  Utilities  Co.  Docket 
No.  E-7669,  Public  Service  Co.  of  Indiana. 
Docket  No.  E-7937,  Indianapolis  Power  & 
Light  Co.  Docket  No.  E-8053,  Kentucky 
Utilities  Co. 

ER-6.  Docket  No.  RE80-11,  Southern 
California  Edison  Co. 

ER-7.  Docket  No.  EL8(M,  Metropolitan 
Edisun  Co. 

Miscellaneous  Agenda— 46l8t  Meeting, 
September  10, 1980,  Regular  Meeting 

M-1.  Docket  No.  RM79-28,  Amendments  to 

Part  32  of  the  Regulations  Under  the 

Federal  Power  Act;  Regulation  Governing 

Interchange  Energy  Transmission  Rates  for 

Section  202(c)  Emergencies. 
M-2.  Reserved. 
M-3.  Reserved. 
M-4.  Docket  No.  RM80-18,  Treatment  Under 

the  Incremental  Pricing  Program  of  Natural 

Gas  Used  as  Boiler  Fuel  to  Raise  Steam 

Which  Forms  an  Integral  Step  in  the 

Manufacturing  Process  for  Fertilizer. 
M-5.  Docket  No.  RM80-14.  Final  Regulations 

Under  Sections  105  and  106(b)  of  the 

Natural  Gas  Policy  Act  of  1978. 
M-6.  Docket  No.  RM80-21,  Regulations  Under 

Section  110  of  the  Natural  Gas  Policy  Act 

of  1978. 
M-7.  Docket  No.  RM80-11,  Statement  of 

Policy  on  Distributor  Access  to  Outer 

Continental  Shelf  Gas. 
M-8.  Docket  No.  RM80-33.  Final  Rules  for 

Part  270,  Subpart  B,  Sections  270.201. 

270.202  and  270.204. 
M-9.  Docket  No.  RM79-67,  Procedures 

Governing  Applications  for  Special  Relief 

Under  Sections  104, 106,  and  109  of  the 

Natural  Gas  Policy  Act  of  1978. 
M-10.  Docket  No.  RM80-    ,  Interpretative 

Rule  and  Amendment  to  18  CFR  Section 

282.202(A)(1). 
M-11.  Docket  No.  RM80-    ,  Delegation  of 

Authority  Under  Section  206(d)  of  the 

NGPA  to  OPPR  Director. 


Gas  Agenda — 461st  Meeting,  September  IG, 
1980,  Regular  Meeting 

/.  Pipeline  Rate  Matters 

RP-1.  Docket  No.  OR78-5.  Northville  Dock 

Pipe  Line  Corp.  and  Consolidated 

Petroleum  Terminal,  Inc. 
RP-2.  Docket  Nos.  RP77-107  and  RP78-68, 

United  Gas  Pipe  Line  Co. 
RP-3.  Docket  Nos.  RP74-86  and  RP7&-97,  Gulf 

Energy  &  Development  Corp. 

//.  Producer  Matters 

CM.  Docket  Nos.  CI77-298  and  IN79-3, 
Tenneco  Inc.,  et  al.  Docket  Nos.  G-3973,  G- 
7360,  G-11936,  G-11943  and  G-11946,  Mobil 
Oil  Corp. 

///.  Pipeline  Certificate  Matters 

CP-1.  Docket  No.  RP75-79  (Phase  II),  Lehigh 
Portland  Cement  Co.  v.  Florida  Gas 
Transmission  Co.  Docket  No.  CP77-44, 
Abitibi  Corp.  v.  Florida  Gas  Transmission 
Co. 

CP-2.  Docket  No.  CP74-94  (Phase  I  and  Phase 
II),  United  Gas  Pipe  Line  Co.,  Complainant, 
V.  Billy/.  McCombs,  R.  James  Stillings, 
d.b.a.  Gastill  Co.,  David  A.  Onsgard,  Basin 
Petroleum  Corp.,  Louis  H.  Haring,  Jr., 
National  Exploration  Co.,  E.I.  Du  Pont  De 
Nemours  &  Co.,  Bill  Forney,  Sr.,  and  Bill 
Forney,  Inc.,  Respondents. 

CP-3.  Docket  No.  CP74-314,  El  Paso  Natural 
Gas  Co.  Docket  No.  CP76-327,  Northwest 
Pipeline  Corp.  Docket  No.  CI77-526,  Sun 
Oil  Co.,  et  al. 

CP-4.  Docket  No.  CP80-176,  Michigan 
Wisconsin  Pipe  Line  Co. 

CP-5.  Docket  Nos.  CP80-43,  CP66-110,  CP70- 
19,  CP7O-100,  CP71-222  and  CP71-299, 
Great  Lakes  Gas  Transmission  Co. 

CP-a.  Docket  No.  CP78-161,  Consolidated 
Gas  Supply  Corp. 

CP-7.  Docket  No.  SA80-59,  Southern  Natural 
Gas  Co. 

Kenneth  F.  Plumb, 

Secretary. 

|S-1650-eO  Filed  9-3-80: 1:54  pm) 
BILLING  CODE  6450-85-M 


FEDERAL  MARITIME  COMMISSION. 

TIME  AND  DATE:  September  D,  1980,  9 
a.m. 

place:  Hearing  Room  One.  1100  L  Street 
NW..  Washington,  D.C.  20573. 
STATUS:  Open. 
matters  to  be  considered: 

1.  Monthly  Report  of  actions  taken 
pursuant  to  authority  delegated  to  the 
Managing  Director. 

2.  Chumet  Shipping  Co.,  Inc. — Independent 
Ocean  Freight  Forwarder  License  No.  619 — 
Possible  Violations  of  Shipping  Act,  1916  and 
Commission  General  Order  4. 

3.  Far  Eastern  Shipping  Company — 
Possible  Violations  of  Section  16,  Second 
Paragraph,  Section  18(b)(3),  and  Section  18(c) 
of  the  Shipping  Act,  1916. 

4.  Docket  No.  80-44:  Licensing  of 
Independent  Ocean  Freight  Forwarders — 
Publication  of  Applications — Review  of 


comments  received  in  response  to  notice  of 
proposed  rulemaking. 

5.  Policy  Statement  for  Exemption  of 
Independent  Self-Policing  Requirements 
under  Genera!  Order  7. 

contact  person  for  more 
iNFORMATrON:  Francis  C.  Hurney, 
Secretary,  (202)  523-5725. 

IS-1649-60  Filed  8-3-60;  0:13  am) 
BILLING  CODE  673(M>1-M 


>  NATIONAL  CREDIT  UNION 
ADMINISTRATION: 

TIME  AND  date:  9:30  a.m..  Wednesday, 
September  10, 1980. 

place:  1776  G  Street  NW.,  Washington, 
D.C,  7th  Floor  Board  Room. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED! 

1.  Review  of  Central  Liquidity  Facility 
Lending  Rate. 

2.  Consideration  of  U.S.  Central  Agent 
group  for  CLF  membership. 

3.  Report  on  actions  taken  under 
delegations  of  authority. 

4.  Applications  for  charters,  amendments  to 
charters,  bylaws  amendments,  mergers  as 
may  be  pending  at  that  time. 

RECESS:  10:15  a.m. 

TIME  AND  DATE:  10:30  a.m. 

PLACE:  1776  G  Street  NW.,  Washington. 
D.C.,  7th  Floor  Board  Room. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Mergers.  Closed  pursuant  to  exemptions 
(8)  and  (9)(A)(ii). 

2.  Requests  from  federally  insured  credit 
unions  for  special  assistance  under  Section 
208  of  the  Federal  Credit  Union  Act.  Closed 
pursuant  to  exemptions  (8)  and  (9)(A)(ii). 

3.  Administrative  Actions  under  Section 
207  of  the  Federal  Credit  Union  Act.  Closed 
pursuant  to  exemptions  (8),  (9)(A)  and  (9)(B). 

4.  Persoimel  Actions.  Closed  pursuant  to 
exemption  6. 

FOR  MORE  INFORMATION  CONTACT: 

Joan  O'Neill,  Program  Assistant, 
telephone  (202)  357-1100. 

(S-1651-80  Filed  9-3-80:  2:46  pra| 
BILLING  CODE  7S3S-01-y 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Subtitles  A  and  B 
[Docket  No.  N-80-1019] 

Improving  Government  Regulations; 
Semiannual  Agenda  of  Significant 
Regulations 

AGENCY:  Department  of  Housing  and 
Urban  Development. 
ACTION:  Notice  of  significant  regulations 
under  development  or  review. 

SUMMARY:  Pursuant  to  Section  2(a)  of 
Executive  Order  12044,  "Improving 
Government  Regulations,"  as  extended 
by  Executive  Order  12221,  the 
Department  is  publishing  its  fourth 
semiannual  agenda  of  significant 
regulations.  This  agenda  lists 
regulations  that  will  be  under 
development  or  review  through  January 
31, 1981. 
ADDRESSES: 

Rules  Docket  Clerk,  Office  of 
Regulations.  Office  of  General 
Counsel,  Department  of  Housing  and 
Urban  De>.  elopm(-nt,  Room  5218,  451 
7th  Street,  S.VV.,  VVur^hington.  D.C. 
20410  (202)  755-7503. 
Office  of  Legislation  and 
Intergovernmental  Relations, 
Department  of  Housing  and  Urban 
Development,  Room  10120,  451  7th 
Street,  S.VV.,  Washington,  D.C.  20410 
(202)  755-5005. 
FOR  FURTHER  INFORMATION  CONTACT: 
Burton  Bloomberg,  Director,  Office  of 
Regulations,  Office  of  General  Counsel, 
Department  of  Housing  and  Urban 
Development,  Room  5218,  451  7th  Street, 
S.W.,  Washington,  D.C.  20410  (202)  755- 
6207. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12044,  "Improving 
Government  Regulations"  (43  FR  12661), 
as  extended  by  Executive  Order  12221 
(45  FR  44249J.  directs  each  Executive 
Agency  to  adopt  procedures  to  improve 
existing  and  future  regulations. 
Publication  of  an  agenda  of  significant 
regulations  is  required  at  least 
semiannually  in  order  to  give  the  public 
adequate  notice  of  agency  rulemaking 
activities. 

The  Department  issued  its  first 
semiannual  agenda  on  February  1, 1979 
(44  FR  6674),  its  second  agenda  on 
August  1, 1979  (44  FR  45342),  and  its 
third  agenda  on  February  5, 1980  (45  FR 
7978). 

In  fulfillment  of  requirements  imposed 
by  the  Executive  Order,  this  agenda  lists 


significant  regulations  under 
development  or  review  by  the 
Department  for  the  period  through 
January  31, 1981.  For  all  listed 
regulations,  the  agenda  (1)  describes  the 
actions  being  taken;  (2)  indicates  the 
need  for  that  action;  and  (3)  provides  the 
name  and  telephone  number  of  an 
agency  official  familiar  with  the 
regulation.  In  addition,  with  respect  to 
regulations  under  development,  the 
agenda  indicates  the  legal  basis  for  the 
action  and,  where  known,  whether  a 
regulatory  analysis  is  to  be  prepared. 

The  agenda  also  indicates  the  status 
of  significant  regulations  which  were 
listed  in  the  February  5, 1980  agenda. 

Public  comment  on  the  agenda  is 
invited  and  should  be  submitted  to  the 
Rules  Docket  Clerk.  General  purpose 
State  and  local  governments,  and 
national  organizations  representing 
general  purpose  State  and  local 
governments,  are  invited  to  notify 
HUD's  Office  of  Legislation  and 
Intergovernmental  Relations  of  those 
rules  in  which  they  have  particular 
interest.  The  Office  of  Legislation  and 
Intergovernmental  Relations  will 
acknowledge  receipt  of  any  such 
expression  of  interest  and  will  bring  the 
matter  to  the  attention  of  the 
appropriate  drafting  office  for  follow-up 
attention.  Comments  should  be  sent  to 
the  appropriate  address  listed  above. 

Fourth  Semiannual  Agenda  of 
Significant  Regulations 

I.  REGULATIONS  UNDER 
DEVELOPMENT 

OFFICE  OF  HOUSING 

A.  New  Regulations 

1.  H-8-80.  Alternate  Graduated  Payment 
Mortgage  Program 

Description.  Would  provide  a 
graduated  mortgage  with  a  lower  cash 
down  payment  than  under  the  existing 
program. 

Need.  To  comply  with  statutory  law. 

Authority.  Section  211,  National 
Housing  Act,  48  Stat.  1248, 12  U.S.C. 
1709. 1715(a). 

Regulatory  Analysis.  Yes. 

Contact.  Rhennie  Cook,  202-426-7212. 

Status.  Interim  rule  published  May  30, 
1980.  Final  rule  in  preparation. 

2.  H-10-80.  Single  Family  Mortgage 
Insurance — High  Ratio  Loans  for  Dwellings 
With  Warranty  Plans 

Description.  Would  permit  high  ratio 
loans  for  properties  not  approved  prior 
to  start  of  construction  but  which  are 
built  under  acceptable  consumer 
protection  or  warranty  plans. 

Need.  To  provide  more  attractive 
financing  terms  and  to  encourage 
builder  use  of  warranty  plans. 


Authority.  Section  211,  National 
Housing  Act,  48  Stat.  1246. 12  U.S.C. 
1715b. 

Regulatory  Analysis.  Yes. 

Contact.  Rhennie  Cook,  202-426-7212. 

Status.  Interim  rule  published  July  9, 
1980.  Final  rule  in  preparation. 

3.  H-13-80.  Rent  Supplement  Program — 
DePmition  of  Eligible  Tenant 

Description.  Would  change  the 
definitions  of  tenant  eligibility  and 
adjusted  income  in  the  Section  101,  Rent 
Supplement  Program  to  that  of  the 
Section  8  program. 

Need.  To  implement  Section  203  of  the 
Housing  and  Community  Development 
Amendments  of  1979. 

Authority.  Section  101(g),  Housing  and 
Urban'Development  Act  of  1965,  Pub.  L. 
89-117,  79  Stat.  451, 12  U.S  C.  1701s. 

Regulatory  Analysis.  No. 

Contact.  James  T.  Tahash,  202-42&- 
8730. 

Status.  Interim  rule  in  preparation. 

4.  H-14-80.  Flexible  Subsidy  Program 
Description.  Would  allow  the  Flexible 

Subsidy  Loan  Program  to  be  used  for 
certain  limited  dividend  projects. 

Need.  To  carry  out  Congressional 
intent  to  implement  Flexible  Sub.sidy 
Program  as  a  loan  to  the  project  owner 
wherever  possible. 

Authority.  Section  201(g)  of  the 
Housing  and  Community  Development 
Amendments  of  1978,  Pub.  L.  95-557.  92 
Stat.  2080,  42  U.S.C.  5301. 

Regulatory  Analysis.  No. 
.  Contact.  James  j"  Tahash,  202-426- 
8730. 

Status.  Interim  rule  published  May  23, 
1980.  Final  rule  in  preparation. 

5.  H-15-80.  Section  235  Program— Eligibility 
of  Cooperative  Housing  Units  and  Existing 
Condominium  Units 

Description.  Would  permit  Section  235 
assistance  payments  for  eligible  families 
who  are  likely  to  be  involuntarily 
displaced  without  such  assistance. 
Would  also  permit  assistance  in 
acquiring  membership  in  a  cooperative 
association  or  in  purchasing  an  existing 
condominium  unit. 

Need.  To  define  types  of  dwellings 
eligible  for  Section  235  mortgage 
insurance. 

Authority.  Section  235,  National 
Housing  Act,  48  Stat.  1246, 12  U.S.C. 
1701. 

Regulatory  Analysis.  No. 

Contact.  Doris  Stokes.  202-426-0070. 

Status.  Proposed  rule  in  preparation.. 

6.  H-l&-flO.  Section  236  Program— Dermition 
of  Eligible  Tenant 

Description.  Would  change  definitions 
of  eligible  tenant  and  adjusted  income  in 
the  Section  236  program  to  that  of  the 
Section  8  program. 
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Need.  To  implement  Section  203  of  the 
Housing  and  Community  Development 
Amendments  of  1979. 

Authority.  Section  236.  National 
Housing  Act,  48  Stat.  1246, 12  U.S.C. 
1701.  as  added  by  Section  201(a) 
Housing  and  Urban  Development  Act  of 
1968,  Pub.  L.  90-448,  82  Stat.  476,  498. 

Regulatory  Ar.alysis.  No. 

Contact.  James  J.  Tahash,  202-426- 
8730. 

Status.  Interim  rule  in  preparation. 

7.  H-21-80.  Public  Housing  Modernization 
Program — Comprehensive  Improvement 
Assistance 

Description.  Would  prescribe  policies 
and  procedures  for  upgrading  of 
physical  conditions  and  management 
performance  with  regard  to  existing 
public  housing. 

Need.  To  implement  anticipated 
Housing  and  Community  Development 
Amendments  of  1980. 

Authority.  Housing  and  Community 
Development  Amendments  of  1980. 

Regulatory  Analysis.  No. 

Contact.  Thomas  Sherman,  202-755- 
5380. 

Status.  Interim  rule  in  preparation. 

8.  H-22-80.  Sections  8.  235  and  236 
Programs — Applicant  Preference 

Description.  Would  require  that 
preference  be  given  to  families 
involuntarily  displaced  or  living  in 
substandard  housing. 

Need.  To  implement  the  requirements 
of  the  Housing  and  Community 
Development  Amendments  of  1979. 

Authority.  Housing  and  Community 
Development  Amendments  of  1979,  Pub. 
L.  96-153,  93  Stat.  1101. 

Regulatory  Analysis.  ,No. 

Contact.  Madeline  Hastings,  202-755- 
5656. 

Status.  Proposed  rule  in  preparation. 

9.  H-25-80.  Section  8  Housing  Assistance 
Payments  Program — Speciai  Allocations 

Description.  Would  permit  owners  of 
projects  to  submit  written  requests  for 
rent  increases  on  contract  units  on  the 
basis  of  need  when  Automatic  Annual 
Adjustment  Factor  is  not  sufficient. 

Need.  To  make  projects  more  viable 
and  to  prevent  losses  to  the  insurance 
fund  where  the  Automatic  Annual 
Adjustment  Factor  is  not  sufficient 
based  upon  the  current  inflationary 
rates. 

Authority.  Section  7(d),  Department  of 
HUD  Act.  Pub.  L.  89-174,  79  Stat.  667,  42 
U.S.C.  3535(d);  Section  5(b)  and  Section 
8,  U.S.  Housing  Act  of  1937,  Pub.  L.  93- 
383,  88  Stat.  633;  42  U.S.C.  1437(b). 

Regulatory  Analysis.  No. 

Contact.  James  J.  Tahash,  202-426- 
8730. 

Status.  Interim  rule  in  preparation. 


10.  H-26-80.  Section  B  Housing  Assistance 
Payments  Program — Handicapped  Families 

Description.  Would  make  eligible 
certain  handicapped  families  with 
annual  incomes  exceeding  normal 
program  limits. 

Need.  To  make  eligible  for  Section  8 
assistance  a  group  that  so  far  has  not 
been  eligible.. 

Authority.  Section  7(d)(4),  Department 
of  HUD  Act,  42  U.S.C.  3535(d). 

Regulatory  Analysis.  No. 

Contact.  Joyce  Ann  Bassett,  202-755- 
7373. 

Status.  Proposed  rule  in  preparation. 

11.  H-41-79.  Application  Fees  for  Insurance 
of  Existing  Properties 

Description.  (1)  Would  eliminate  the 
application  fee  charged  by  the 
Department  on  both  proposed  and 
existing  applications  for  Single  Family 
mortgage  insurance  and  (2)  would 
permit  the  mortgagee  to  collect  an 
appraisal  fee  and  inspection  fee,  if 
required,  and  disburse  the  payments 
directly  to  fee  personnel. 

Need.  To  eliminate  HUD  participation 
in  application  billing  and  fee 
disbursement  processess. 

Authority.  Section  211,  National 
Housing  Act,  48  Stat.  1246, 12  U.S.C. 
1715b. 

Regulatory  Analysis.  No. 

Contact.  Brian  Chappelle,  202-426- 
7212. 

Status.  Interim  rule  published  May  8, 
1980.  Final  rule  in  preparation. 

12.  H-10-76.  Insurance  of  Mortgages  on 
condominium  Projects 

Description.  Would  permit  home 
mortgage  insurance  on  single  family 
units  in  existing  conventionally  financed 
condominiums. 

Need.  To  provide  purchasers  a  means 
to  finance  purchase  of  units  in 
conventionally  financed  projects 
heretofore  denied  by  regulations. 

Authority.  Sections  313,  Housing  and 
Community  Development  Amendments 
of  1978;  Pub.  L.  95-557,  92  Stat.  2080. 

Regulatory  Analysis.  No. 

Contact.  Joe  Emmi,  202-426-0070. 

Status.  Proposed  rule  published 
January  21, 1980.  Final  rule  in 
preparation. 

13.  H-12-78.  Part  235  Interest  Subsidy  for 
Purchasers  of  Mobile  Home  and  Lot 

Description.  Would  provide  for  an 
interest  subsidy  for  low-income  families 
who  wish  to  purchase  a  mobile  home 
and  lot. 

Need.  To  assist  low  income  families  to 
qualify  for  home  ownership. 

Authority.  Section  235(i),  National 
Housing  Act,  48  Stat.  1246, 12  U.S.C. 
1701. 

Regulatory  Analysis.  No. 


Contact.  Jame's  Anderson,  202-755- 
6880. 
Status.  Proposed  rule  in  preparation. 

14.  H-53-78.  Section  8  Existing  Housing 
Program — Elimination  of  Rent  Reduction     , 
Incentive 

Description.  Would  delete  the  Rent 
Reduction  Incentive  which  prohibits 
Public  Housing  Agencies  from  reducing 
the  subsidy  toward  rent  for  families  who 
select  units  renting  for  less  than  the 
HUD  approved  maximum  rent. 

Need.  To  comply  with  GAO  and 
Senate  Appropriations  Committee 
recommendations. 

Authority.  Section  8.  U.S.  Housing  Act 
of  1937,  42  U.S.C.  1437  et  seq. 

Regulatory  Analysis.  No. 

Contact.  Madeline  Hastings,  202-755- 
5656. 

Status.  Proposed  rule  published 
September  26, 1979.  Final  rule  in 
preparation. 

15.  H-60-78.  Public  Housing — Occupancy 
Limits  for  Single,  Non-Elderly  Persons 

Description.  Would  implement  the 
provision  of  the  Housing  and 
Community  Development  Amendments 
of  1978  which  increased  the  limitation 
on  the  percentage  of  public  housing  and 
section  8  units  under  the  jurisdiction  of  a 
PKA  that  may  be  occupied  by  single, 
nonelderly  persons  from  10  to  15 
percent. 

Need.  To  comply  with  the  Housing 
and  Community  Development 
Amendments  of  1978. 

Authority.  Section  206(c)  of  the 
Housing  and  Community  Development 
Amendments  of  1978;  Pub.  L.  95-557,  92 
Stat.  2080. 

Regulatory  Analysis.  No. 

Contact.  Pris  Banks,  202-755-7373. 

Status.  Proposed  rule  published  March 
3, 1980.  Final  rule  in  preparation. 

16.  H-64-78.  Mortgagee  Approval — Eligibility 
Requirements 

Description.  Would  provide  greater 
definition  and  more  comprehensive 
guidance  to  the  Department  and 
residential  mortgage  lenders  in  the 
application  and  administration  of  HUD's 
mortgagee  approval  requirements. 

Need.  To  make  present  regulations 
reflect  current  policies  and  procedures. 

Authority.  Section  2,  National 
Housing  Act,  48  Stat.  1246, 12  U.S.C. 
1701  et  seq. 

Regulatory  Analysis.  No. 

Contact.  Andrew  Zirneklis,  202-755- 
7330. 

Status.  Interim  rule  published  July  30. 
1980. 

17.  H-77-78.  Previous  Participation  Review 
and  Clearance 

Description.  Would  update  present 
regulations  and  simplify  certification 
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requirements  and  procedures  for 
proposed  principals  in  multifamily 
housing  prorams. 

Need.  To  update  the  1966  applicant 
pre-screening  process  to  accommodate 
changes  in  multifamily  programs  and 
management  requirements. 

Authority.  Section  7(d).  U.S. 
Department  of  HUD  Act.  79  Stat.  676.  42 
U.S.C.  3535(d).  National  Housing  Act,  48 
Stat.  1246.  42  U.S.C.  1701  et  seq. 

Regulatory  Analysis.  No. 

Contact.  Jon  Will  Pitts.  202-755-6533. 

Status.  Proposed  rule  published  March 
6. 1980.  Final  rule  published  August  14, 
1980. 

B.  Previously  Listed  Regulations 

1.  H-l-79.  Public  Housing-Development 
Phase 

Description.  Would  amend  24  CFR 
Part  841  to  make  changes  in  processing 
of  applications/proposals  for  the 
development  of  public  housing  projects. 
Changes  would  reduce  the  processing 
time  between  submission  of  an 
application/proposal  and  start  of 
construction. 

Need.  To  simplify  development  phase 
of  public  housing  and  reduce  processing 
time. 

Authority.  U.S.  Housing  Act  of  1937. 
as  amended  by  HCD  Act  of  1974;  Pub.  L. 
93-383.  88  Stat.  833. 

Regulatory  Analysis.  No. 

Contact.  Gerald  Benoit.  202-755-5848. 

Status.  Interim  rule  published  August 
9, 1979;  effective  date  deferred 
indefinitely  on  November  7. 1979  in 
response  to  comments  received.  Final 
rule  in  preparation. 

2.  H-3-79.  Tax  Exempt  Obligations  of  Public 
Housing  Agencies — Use  of  Guaranteed 
Mortgage-Backed  Securities 

Description.  Would  add  new  subpart 
to  24  CFR  Part  811  to  govern  use  of 
Federally-guaranteed  mortgage-backed 
securities  in  connection  with  tax-exempt 
obligations  for  insured  section  8 
multifamily  projects. 

Need.  To  permit  greater  flexibility  in 
financing  of  Section  8  multifamily 
projects. 

Authority.  Sections  3(b).  5(b).  8, 11(b) 
of  U.S.  Housing  Act  of  1937.  as  amended 
by  HCD  Act  of  1974;  Pub.  L.  93-383.  88 
Stat.  833. 

Regulatory  Analysis.  No. 

Contact.  Lynda  Murphy.  202-426-7113. 

Status.  Proposed  rule  published  June 
28. 1979.  Final  rule  published  June  18, 
1980. 

3.  H-4-79.  Guarantees  for  Taxable 
Obligations  of  State  Housing  Agencies 

Description.  Would  amend  24  CFR 
Part  260  to  provide  for  Federal  guaranty 
of  taxable  obligations  issued  by  state 


housing  agencies  for  development  of 
low-income  housing. 

Need.  To  substitute  Federal  guaranty 
for  interest  subsidy  grants  to  taxable 
obligations  of  state  housing  agencies. 

Authority.  Section  802(c)  of  the 
Housing  and  Community  Development 
Act  of  1974;  Pub.  L.  93-383.  88  Stat.  833. 

Regulatory  Analysis.  No. 

Contact.  Lynda  Murphy,  202-426-7113. 

Status.  Withdrawn. 

4.  H-6-79.  Section  8  Housing  Assistance 
Payments  Program — Disposition  of  HUD- 
Owned  Projects 

Description.  Would  amend  24  CFR 
Part  886  to  provide  for  disposition  of 
HUD-owned  projects  with  repairs  or 
moderate  rehabilitation  to  be  done  by 
the  purchaser. 

Need.  To  facilitate  sales  of  HUD- 
owned  projects. 

Authority.  Section  8.  U.S.  Housing  Act 
of  1937.  as  amended  by  the  Housing  and 
Community  Development  Act  of  1974; 
Pub.  L.  93-383.  8«  Stat.  633,  42  U.S.C. 
5301. 

Regulatory  Analysis.  No. 

Contact.  Robert  P.  Kalish.  202-755- 
5730. 

Status.  Interim  rule  published 
December  6, 1979;  final  rule  in 
preparation. 

5.  H-9-79.  Prepayment  Privilege  on  Insured 
Mortgages — One-  to  Four-Family  Residences 

Description.  Would  revise  24  CFR 
203.22  to  permit  a  mortgage  prepayment 
in  full  at  any  time  without  notice. 
Present  rule  requires  notice  and  permits 
prepayment  only  on  specified  dates. 

Need.  To  conform  with  VA  and 
FNMA  practices. 

Authority.  Section  203  of  the  National 
Housing  Act.  12  U.S  C.  1709. 

Regulatory  Analysis.  No. 

Contact.  Julius  M.  Williams.  202-755- 
6700. 

Status.  Interim  rule  in  preparation. 

6.  H-26-79.  Low-Income  Public  Housing — 
Lease  and  Grievance  Procedures 

Description.  Would  revise  provisions 
in  24  CFR  Part  888  governing 
requirements  for  dwelling  leases  and 
grievance  procedures  in  the  low-income 
public  housing  program. 

Need.  To  clarify  portions  of  present 
regulations. 

Authority.  U.S.  Housing  Act  of  1937, 
as  amended  by  Section  324  of  the 
Housing  and  Community  Development 
Amendments  of  1978;  Pub.  L.  95-557,  92 
Stat.  2080. 

Regulatory  Analysis.  No. 

Contact.  Edward  W.  Whipple,  202- 
755-5840. 

Status.  Proposed  rule  in  preparation. 


7.  H-36-79.  Revision  of  Minimum  Property 
Standards  for  One-  and  Two-Family 
Dwellings 

Description.  Would  revise  the 
Minimum  Property  Standards  for  One- 
and  Two-Family  Dwellings  (24  CFR  Part 
200)  to  incorporate  portions  of  the  Model 
One-  and  Two-Family  Dwelling  Code;  to 
remove  requirements  not  bearing  on 
health,  life,  safety,  legislative 
requirements  and  durability;  and  to 
provide  a  means  for  measuring 
workmanship  levels. 

Need.  To  simplify  and  reduce  the  size 
of  the  Minimum  Property  Standards  by 
removing  requirements  not  bearing 
health,  life,  safety,  legislative 
requirements  and  durability;  and  to 
place  responsibility  for  marketability 
decisions  in  the  local  field  offices. 

Authority.  Section  211.  National 
Housing  Act,  as  amended;  12  U.S.C. 
1715b;  Section  7(d).  Department  of  HUD 
Act.  42  U.S.C.  3535(d). 

Regulatory  Analysis.  Yes. 

Contact.  Richard  A.  Atwell.  202-755- 
6580. 

Status.  Proposed  rule  in  preparation. 

8.  H-39-79.  Sales  of  Acquired  Home 
Properties  to  Community-Based 
Organizations 

Description.  Would  add  a  new 
provision  to  24  CFR  Part  203  to  provide 
guidelines  for  the  non-competitive  sale 
of  HUD-acquired  home  properties  to 
community-based  organizations. 

Need.  To  develop  uniform  guidelines 
to  be  used  on  a  nationwide  basis. 

Authority.  Sections  203.  211,  National 
Housing  Act.  as  amended;  12  U.S.C. 
1709, 1715b. 

Regulatory  Analysis.  No. 

Contact.  Freeman  B.  Grote,  202-755- 
8680. 

Status.  ANPR  published  June  9, 1980. 
Proposed  rule  in  preparation. 

9.  H-44-79.  Servicing  of  Single-Family 
Mortgage  Loans 

Description.  Would  revise  24  CFR 
203.500  to  state  that  no  insured 
mortgagee  may  commence  foreclosure 
on  a  single-family  property  until  the 
mortgagee  has  complied  with  the 
requirements  of  the  program  for 
assigning  mortgages  to  the  HUD 
Secretary. 

Need.  To  comply  with  terms  of 
settlement  reached  in  recent  litigation. 

Authority.  Sections  203.  211.  National 
Housing  Act.  as  amended;  12  U.S.C. 
1709, 1715b. 

Regulatory  Analysis.  No. 

Contact.  Richard  Burchheit,  202-755- 
6700. 

Status.  Final  rule  published  May  5, 
1980. 
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10.  H-45-79.  Reinstatement  of  Mortgages  on 
Single-Family  Properties 

Description.  Would  revise  24  CFR 
203.608  to  require  reinstatement  of  a 
mortgage  account  regardless  of  prior 
foreclosure  proceedings. 

Need.  To  reduce  the  number  of  claims 
against  the  insurance  fund. 

Authority.  Sections  203,  211,  National 
Housing  Act,  as  amended;  12  U.S.C. 
1709, 1715b. 

Regulatory  Analysis.  No. 

Contact.  Julius  Williams,  202-755- 
6700. 

Status.  Proposed  rule  published 
October  31, 1979.  Final  rule  in 
preparation. 

11.  H-46-79.  Single-Family  Mortgage 
Assignment  Procedures 

Description.  Would  revise  the 
procedures  set  forth  in  24  CFR  Sections 
203.651-203.662  relating  to  assignment  of 
single-family  mortgages  to  the  HUD 
Secretary. 

Need.  To  eliminate  deficiencies  in 
present  regulations. 

Authority.  Sections  211,  230,  National 
Housing  Act,  as  amended;  12  U.S.C. 
1715b,  1715U. 

Regulatory  Analysis.  No. 

Contact.  Julius  Williams,  202-755- 
6700. 

Status.  Withdrawn. 

12.  H-54-79.  Tenant  Participation  in 
Management  of  Low-Income  Public  Housing 

Description.  Would  add  a  new  24  CFR 
Part  871  to  provide  for  tenant 
participation  in  the  management  of  low- 
income  public  housing. 

Need.  To  establish  policy,  standards 
and  procedures  for  new  program. 

Authority.  Sec.  7(d),  Department  of 
HUD  Act.  42  U.S.C.  3535(d). 

Regulatory  Analysis.  No. 

Contact.  Janice  Rattley,  202-755-6460. 

Status.  Proposed  rule  in  preparation. 

13.  H-57-79.  Admission  Requirements  for 
Low-Income  Public  Housing 

Description.  Would  amend  24  CFR 
Part  860,  Subpart  B  to  give  displaced 
families  and  families  living  in 
substandard  housing  priority  for 
admission  to  low-income  public  housing. 

Need.  To  implement  statutory 
provision. 

Authority.  U.S.  Housing  Act  of  1937. 
as  amended  by  Section  206  of  the 
Housing  and  Community  Development 
Amendments  of  1979;  Pub.  L.  96-153,  93 
Stat.  1101. 

Regulatory  Analysis.  No. 

Contact.  Edward  C.  Whipple,  202-755- 
5840. 

Status.  Proposed  rule  in  preparation. 


14.  H-58-79.  Rent  Requirements  for  Low- 
Income  Public  Housing 

Description.  Would  amend  24  CFR 
Part  860,  Subpart  D  by  revising  the 
maximum  rent-to-income  ratio  for 
tenants  in  low-income  public  housing. 

Need.  To  implement  statutory 
provision. 

Authority.  U.S.  Housing  Act  of  1937, 
as  amended  by  Section  202  of  the 
Housing  and  Community  Development 
Amendments  of  1979;  Pub.  L.  96-153,  93 
Stat.  1101. 

Regulatory  Analysis.  No. 

Contact.  Edward  C.  Whipple,  202-755- 
5840. 

Status.  Proposed  rule  in  preparation. 

15.  H-60-79.  Low-Income  Public  Housing — 
Extension  of  Annual  Contributions  Contract 

Description.  Would  add  a  new  24  CFR 
Part  889  (1)  to  provide  for  extension  of 
the  annual  contributions  contract  to 
permit  a  continued  operating  subsidy 
after  completion  of  debt  service  and  (2) 
to  require  the  approval  of  the  HUD 
Secretary  for  disposition  of  a  project 
within  ten  years  after  payment  of 
operating  subsidy. 

Need.  To  implement  statutory 
provision. 

Authority.  U.S.  Housing  Act  of  1937, 
as  amended  by  Section  211  of  the 
Housing  and  Community  Development 
Amendments  of  1979;  Pub.  L  96-153,  93 
Stat.  1101. 

Regulatory  Analysis.  No. 

Contact.  William  Eilerman,  202-755- 
5808. 

Status.  Interim  rule  published  January 
31, 1980.  Revised  Interim  rule  published 
August  7, 1980. 

17.  H-68-79.  Section  8  Housing  Assistance 
Payments  Program — Tenant  Contributions 

Description.  Would  amend  24  CFR 
Part  889  to  revise  maximum  rent-to- 
income  ratio  for  tenants  receiving 
Section  8  housing  assistance  payments. 

Need.  To  implement  statutory 
provision. 

Authority.  U.S.  Housing  Act  of  1937, 
as  amended  by  Section  202  of  the 
Housing  and  Community  Development 
Amendments  of  1979;  Pub.  L.  96-153,  93 
Stat.  1101. 

Regulatory  Analysis.  No. 

Contact.  Madeline  Hastings,  202-755- 
5656. 

Status.  Interim  rule  in  preparation. 

18.  H-1-78.  Single-Family  Mortgage 
Insurance — Occupancy  of  Property 

Description.  Would  add  new  sections 
to  24  CFR  Part  203,  Subpart  C  to 
prescribe  revised  criteria  for 
determining  when  HUD  will  accept 
conveyance  of  one-  to  four-family 
properties  occupied  by  tenants  or  former 
mortgagors. 


Need.  To  cure  deficiencies  in  the 
present  regulations. 

Authority.  Sections  203,  211,  National 
Housing  Act  as  amended;  12  U.S.C.  1709. 
1715b. 

Regulatory  Analysis.  No. 

Contact.  Freeman  B.  Grote,  202-755- 
8680. 

Status.  Proposed  rule  published  April 
20, 1979;  final  rule  in  preparation. 

19.  H-38-7S.  Coinsurance  for  Private 
Mortgage  Lenders 

Description.  Would  amend  24  CFR 
Part  255  to  provide  coinsurance  for 
private  mortgage  lenders. 

Need.  To  implement  statutory 
authority  for  this  program. 

Authority.  Section  244  of  the  National 
Housing  Act;  Pub.  L.  93-383,  88  Stat.  633; 
12  U.S.C.  1701  et  seq. 

Regulatory  Analysis.  No. 

Contact.  James  B.  Mitchell,  202-426- 
4325. 

Status.  Proposed  rule  published 
September  26, 1978;  final  rule  published 
July  2, 1980. 

20.  H-42-78.  Part  881— Section  8  Substantial 
Rehabilitation 

Description.  Would  revise  the  current 
regulations  for  the  Section  8  Substantial 
Rehabilitation  Program  to  establish 
rules  and  procedures  for  the  advertising, 
selection,  development  and 
administration  of  housing  units  to  be 
rehabilitated  and  assisted. 

Need.  To  incorporate  cost 
contairunent  provisions,  make  the 
regulations  easier  to  understand,  and 
simplify  processing  procedures. 

Authority.  U.S.  Housing  Act  of  1937, 
as  amended  by  Housing  and  Community 
Development  Act  of  1974;  Pub.  L.  93-383, 
88  Stat.  633. 

Regulatory  Analysis.  No. 

Contact.  George  O.  Hipps,  Jr.,  202- 
755-5720. 

Status.  Interim  rule  published  January 
31, 1980.  Final  rule  in  preparation. 

21.  H-46-78.  Loans  for  Housing  for  the 
Elderly  or  Handicapped 

Description.  Would  amend  24  CFR 
Part  885  to  implement  new  statutory 
requirement  for  significant  community 
representation  on  Section  202  project 
governing  boards  and  to  reduce  from  18 
to  12  months  the  time  within  which 
construction  must  begin. 

Need.  To  provide  community 
representation  on  projects  with 
significant  impact  on  community  and  to 
shorten  time  needed  for  completion  of 
housing. 

Authority.  Section  205  of  the  Housing 
and  Community  Development 
Amendments  of  1978;  Pub.  L.  95-557.  92 
Stat.  2080  et  seq. 

Regulatory  Analysis.  No. 
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Contact.  George  O.  Hipps,  Jr..  202- 
755-5720. 

Status.  Proposed  rule  published 
February  13, 1980.  Final  rule  in 
preparation. 

22.  H-66-78.  Coinsurance  for  Rental  Housing 
Moitgage  Loans  by  Private  Mortgage  Lenders 

Description.  Would  amend  24  CFR 
Part  221  to  permit  coinsurance  for  rental 
housing  and  mortgage  loans  insured 
under  Section  221(d)(3)  or  221(d)(4)  of 
National  Housing  Act  and  made  by 
supervised  private  financial  institutions, 
such  as  commercial  banks,  life 
insurance  companies,  mutual  savings 
banks,  and  savings  and  loan 
associations. 

Need.  To  encourage  investment  in 
mutifamily  rental  housing  by  the  private 
sector. 

Authority.  Section  244  of  the  National 
Housing  Act:  Pub.  L  93-383.  88  Stat.  633. 

Regulatory  Analysis.  Yes. 

Contact.  Arnold  H.  Diamson,  202-426- 
4325. 

Status.  ANPR  in  preparation. 

23.  H-6&-7S.  Section  8  Housing  Assistance 
Payments  Program — Housing  Finance  and 
Development  Agencies 

Description.  Would  set  forth  the 
procedures  for  processing  and 
administration  of  the  Section  8  Housing 
Assistance  Payments  Program  financed 
by  State  Housing  Finance  and 
Development  Agencies  and  implement 
cost  containment  poHcies. 

Need.  To  implement  cost  containment 
policies. 

Authority.  Section  8  of  the  U.S. 
Housing  Act  of  1937,  Pub.  L.  93-383,  88 
Stat.  633. 

Regulatory  Analysis.  No. 

Contact.  Lynda  Murphy,  202-426-7113. 

Status.  Interim  rule  published  January 
30, 1980.  Final  rule  published  August  22, 
1980. 

24.  H-6>-78.  HUD-Owned  Multifamily 
Housing  Projects 

Description.  Would  amend  24  CFR 
Part  290  to  make  changes  in  the  policy 
and  procedures  for  the  management  and 
disposition  of  HUD-owned  multifamily 
housing  projects. 

Need,  to  implement  statutory 
provision. 

Authority.  Section  203  of  the  Housing 
and  Community  Development 
Amendments  of  1978;  Pub.  L.  95-557,  92 
Stat.  2080,  2088,  Section  211,  National 
Housing  Act,  as  amended;  12  U.S.C. 
1715b. 

Regulatory  Analysis.  No. 

Contact.  Robert  P.  Kalish,  202-755- 
5730. 

Status.  Interim  rule  published  October 
1, 1979;  final  rule  in  preparation. 


25.  H-70-78.  Nondiscrimination  Based  on 
Handicap  in  Federally  Assisted  Program  and 
Activities 

Description.  Would  set  forth 
procedures  and  policies  to  assure 
nondiscrimination  based  on  handicap  in 
programs  and  activities  receiving  HUD 
financial  assistance. 

Need.  To  comply  with  Section  504  of 
the  Rehabilitation  Act  of  1937,  as 
amended,  and  Executive  Order  11914, 
which  relate  to  nondiscrimination 
against  handicapped  persons. 

Authority.  Executive  Order  11914 — 
Nondiscrimination  with  Respect  to  the 
Handicapped  in  Federally  Assisted 
Program,  April  28, 1976;  Rehabilitation 
Act  of  1973;  Pub.  L.  93-112,  87  Stat.  355. 

Regulatory  Analysis.  No. 

Contact.  Anthony  S.  Freedman,  202- 
755-6504. 

Status.  Proposed  rule  published  April 
16, 1978.  Final  rule  in  preparation. 

26.  H-71-78.  Accessibility  Design  Standards 

Description.  Would  amend  present 
regulations  to  prescribe  accessibility 
design  standards  which  apply  to  all 
Federal  programs  involving  publicly- 
owned  residential  structures 
constructed,  altered  or  leased  with 
Federal  funds.  Amendments  would 
conform  the  rule  to  legislative  changes, 
make  some  routine  changes,  and  add  a 
provision  to  permit  program-by-program 
supplementing  of  the  accessibility 
standards  with  numerical  or  percentage 
requirements  for  specific  building 
features  such  as  parking  spaces, 
dwelling  units,  or  elevators. 

Need.  To  clarify  present  regulations 
and  conform  to  recent  legislation. 

Authority.  Architectural  Barriers  Act 
of  1968,  Pub.  L.  90-480,  82  Stat.  718. 

Regulatory  Analysis.  No. 

Contact.  Robert  Wehrli,  202-755-7366. 

Status.  Proposed  rule  published 
February  21, 1979;  interim  rule  in 
preparation. 

27.  H-73-78.  Flexible  Subsidy  Regulations 

Description.  Would  implement  the 
flexible  subsidy  program  authorizing 
legislation  as  enacted  by  Congress  in 
the  1978  Housing  and  Community 
Development  Amendments,  define 
eligible  activities,  and  spell  out  HUD's 
program  oversight  responsibilities. 

Need.  To  implement  Section  201  of  the 
Housing  and  Community  Development 
Amendments  of  1978. 

Authority.  The  Housing  and 
Community  Development  Amendments 
of  1978;  Pub.  L.  95-557,  92  Stat.  2080. 

Regulatory  Analysis.  Yes. 

Contact.  Conrad  Egan,  202-755-5758. 

Status.  Interim  rule  published  May  21, 
1979.  Final  rule  in  preparation. 


28.  H-82-78.  Coinsurance  Program  for  Slate 
Housing  Finance  Agencies 

Description.  Would  amend  24  CFR 
Part  250  to  revise  the  eligibility 
requirements  and  contract  rights  and 
obligations  under  the  multifamily 
coinsurance  program  for  State  Housing 
finance  agencies. 

Need.  To  correct  errors  in  present 
regulations,  simplify  program 
operations,  and  increase  program 
participation. 

Authority.  Sections  211,  244,  National 
Housing  Act,  as  amended;  12  U.S.C. 
1715b,  1715Z-9. 

Regulatory  Analysis.  No. 

Contact.  Lynda  Murphy,  202-426-7113. 

Status.  Proposed  rule  published 
December  29, 1978.  Final  rule  in 
preparation. 

29.  H-95-78.  Tenant  Allowance  for  Utilities  in 
Low-Income  Public  Housing 

Description.  Would  amend  24  CFR 
Part  865  to  require  public  housing 
agencies  to  set  uniform  procedures  for 
determining  the  amount  of  utility 
allowances,  surcharges  and  energy 
saving  credits  to  tenants  in  low-income 
public  housing. 

Need.  To  clarify,  update  and 
standardize  the  method  for  establishing 
utility  allowances. 

Authority.  Sections  6(a)(4).  U.S. 
Housing  Act  of  1937,  42  U.S.C.  1437d. 

Regulatory  Analysis.  No. 

Contact.  Charles  Ashmore,  202-755- 
6480. 

Status.  Proposed  rule  published 
January  5, 1979.  Interim  rule  in 
preparation. 

30.  H-96-78.  Individual  Utility  Metering 
Description.  Would  add  a  new  section 

to  24  CFR  Part  865  to  require  public 
housing  agencies  to  conduct  energy 
audits  and  to  take  cost-effective  energy 
conservation  measures. 

Need.  To  reduce  energy  consumption 
in  public  housing  projects. 

Authority.  U.S.  Housing  Act  of  1937; 
42  U.S.C.  1437  et  seq. 

Regulatory  Analysis.  No. 

Contact.  Jack  Van  Ness,  202-755-6640. 

Status.  Proposed  rule  published 
December  28, 1978.  Final  rule  published 
May  7. 1980. 

OFFICE  OF  COMMUNITY  PLANNING  AND 
DEVELOPMENT 

A.  New  Regulations 

1.  CPD-5-80.  Minority  Business  Enterprise 
Requirements  for  CDBG  Recipients  and 
Localities  Administering  Section  312 
Rehabilitation  Loans 

Description.  Would  establish 
requirements  for  the  use  of  minority 
business  in  carrying  out  CDBG  and 
Section  312  activities. 


B.  Previous! 
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Need.  To  To  overcome  past 
discrimination  and  increase  business 
opportunities  for  minorities  and  women. 

Authority.  Housing  and  Community 
Development  Act  of  1974,  as  amended, 
Pub.  L.  93-383,  88  Stat.  633,  42  U.S.C. 
5301. 

Regulatory  Analysis.  To  be 
determined. 

Contact.  James  R.  Broughman,  202- 
755-9267. 

Status.  Advance  Notice  of  Proposed 
Rulemaking  in  preparation. 

2.  CPD-8-80.  Comprehensive  Planning 
Assistance  Program 

Description.  Would  revise  the 
Comprehensive  Planning  Assistance 
Program  regulations  to  reflect  changes  in 
statutory  requirements. 

Need.  To  implement  amendments  now 
under  consideration  in  Congress  to 
Section  701,  Housing  Act  of  1954. 

Authority.  Section  701,  Housing  Act  of 
1954,  68  Stat.  640,  40  U.S.C.  461. 

Regulatory  Analysis.  No. 

Contact.  Leroy  P.  Gonnella,  202-755- 
5649. 

Status.  Proposed  rule  will  be  prepared 
when  Conference  Committee  resolves 
differences  between  House  and  Senate 
versions  of  the  amendments. 

3.  CPD-10-80.  Urban  Development  Action 
Grants — Pockets-of-Poverty 

Description.  Would  implement  a 
statutory  change  extending  UDAG 
eligibility  to  communities  which  have 
"pockets-of-poverty"  but  do  not  meet 
the  existing  distress  criteria. 

Need.  To  conform  to  legislative 
amendments. 

Authority.  Section  119,  Housing  and 
Community  Development  Act  of  1974, 
Pub.  L.  93-383,  88  Stat.  633.  42  U.S.C. 
5301;  as  amended  by  Section  104a, 
Housing  and  Community  Development 
Amendments  of  1979.  Pub.  L.  96-153. 

Regulatory  Analysis.  No. 

Contact.  Catherine  Hare,  202-755- 
7364;  Philip  Comeau,  202-755-7364. 

Status.  Interim  rule  published 
P'ebruary  15, 1980.  Final  rule  in 
preparation. 

B.  Previously  Listed  Regulations 

1.  CPD-l-79.  Areawide  Housing  Opportunity 
Plan  (AHOP) 

Description.  Would  amend  basic 
regulations  governing  application 
requirements  for  the  Areawide  Housing 
Opportunity  Program. 

Need.  To  To  update  and  simplify  the 
present  regulations  which  are  published 
at  24  CFR  891.101  et  seq. 

Authority.  Section  7(d).  Department  of 
HUD  Act;  42  U.S.C.  3535(d).. 

Regulatory  Analysis.  No. 

Contact.  Gene  Hix,  202-755-5649. 


Status.  ANPR  published  March  24, 
1980.  Proposed  rule  in  preparation. 

2.  CPD-5-79.  HUD  Procedure  for  Protection 
of  Floodplains  and  Wetlands 

Description.  Would  provide  (1)  policy 
direction;  (2)  substantive  requirements; 
and  (3)  procedural  requirements  for 
Departmental  Compliance  with 
Executive  Orders  11988  and  11990. 

Need.  To  improve  the  Department's 
implementation  of  Federal  policy  and 
mandatory  provisions  of  Executive 
Orders  11988  and  11990. 

Authority.  Executive  Order  11988 
(Floodplain  Management)  42  FR  26951; 
Executive  Order  11990  (Protection  of 
Wetlands)  42  FR  26961;  Section  7(d) 
Department  of  HUD  Act,  42  U.S.C. 
3535(d). 

Regulatory  Analysis.  No. 

Contact.  Walter  Prybyla,  202-755- 
3409. 

Status.  Proposed  rule  published 
August  9, 1979.  Final  rule  in  preparation. 

3.  CPD-20-79.  Location  of  HUD-Supported 
Projects  Around  Airports 

Description.  Would  establish 
standards  to  limit  the  location  of  HUD- 
supporled  projects  in  high  risk  areas 
around  airports. 

Need.  To  minimize  risk  to  residents  of 
HUD-supported  projects. 

Authority.  Section  7(d),  Department  of 
HUD  Act,  42  U.S.C.  3535(d). 

Regulatory  Analysis.  Not  yet  known. 

Contact.  Gretchen  Van  Hyning.  202- 
755-8909. 

Status.  ANPR  published  March  4, 
1980.  Proposed  rule  in  preparation. 

4.  CPD-22-79.  Comprehensive  Planning 
Assistance;  Section  701  Work  Study  Program 

Description.  Would  set  forth 
requirements  and  procedures  for 
applying  for  Section  701  Work  Study 
Program  grants. 

Need.  To  change  an  informal  grant 
application  procedure  into  a  formal  one. 

Authority.  Section  701  of  Housing  Act 
of  1954,  as  amended.  Pub.  L  83-560,  68 
Stat.  590,  640,  40  U.S.C.  461. 

Regulatory  Analysis.  No. 

Contact.  Leroy  P.  Gonnella,  202-755- 
6290;  Howard  L.  Tutman.  Sr.,  202-755- 
6290. 

Status.  ANPR  published  April  22, 1980. 
Proposed  rule  in  preparation. 

5.  CPD-23-79.  Minority  Business  Enterprise  in 
UDAG  Program 

Description.  Would  require  a  recipient 
of  an  Action  Grant  to  set  goals  for  the 
award  of  a  portion  of  its  construction 
contracts  (for  public  works  and 
improvements  funded  by  the  Action 
Grant  program)  to  minority  businesses. 

Need.  To  carry  out  an  effective 
affirmative  action  program  in 
accordance  with  OMB  Circular  A-102, 


the  President's  Urban  Policy,  and  24 
CFR  570.601(b)(4),  which  implements 
Section  109  of  the  Housing  and 
Community  Development  Act  of  1974. 

Authority.  Section  109  of  the  Housing 
and  Community  Development  Act  of 
1974.  Pub.  L.  93-383,  88  Stat.  633,  42 
U.S.C.  5301. 

Regulatory  Analysis.  No. 

Contact.  William  Hammer,  202-755- 
6035. 

Status.  ANPR  rule  in  preparation. 

6.  CPD-24-79.  CDBG  Small  Cities  Program 

Description.  Would  revise  the  Small 
Cities  Program  regulations  to  clarify  and 
simplify  submission  requirements  by 
applicants,  and  modify  rating  factors  to 
provide  for  a  more  equitable  rating 
system. 

Need.  To  clarify  and  simplify  the 
regulations  and  make  them  more 
equitable. 

Authority.  Housing  and  Community 
Development  Act  of  1977.  Pub.  L.  95-128, 
91  Stat.  1111. 

Regulatory  Analysis.  No. 

Contact.  Dick  Kennedy,  202-755-6322. 

Status.  Interim  rule  for  FY  1980 
program  published  June  26, 1979  and 
corrected  July  19, 1979;  ANPR  for  FY 
1981  program  published  December  4, 
1979.  Proposed  rule  for  FY  1981 
published  April  8, 1980.  Final  rule  for  FY 
1981  in  preparation. 

7.  CPD-8-78.  CDBG  Definition  of  Low-  and 
Moderate-Income  Persons 

Description.  Would  clarify  the 
existing  definiton  of  low-  and  moderate- 
income  persons  because  the  existing 
definition  has  created  problems  due  to 
limitations  on  availability  of  data  and 
inconsistency  with  the  lower-income 
family  definition  under  the  Department's 
housing  program. 

Need.  To  clarify  existing  rule  and 
achieve  consistency  with  other 
Departmental  programs. 

Authority.  Housing  and  Community 
Development  Act  of  1974,  Pub.  L.  93-383, 
88  Stat.  633,  42  U.S.C.  5301. 

Contact.  James  R.  Broughman.  202- 
755-9267. 

Status.  Interim  rule  published 
February  1, 1978;  final  rule  in 
preparation. 

8.  CPD-24-78.  Section  312  Rehabilitation 
Loan  Program 

Description.  Would  implement 
Section  312  of  the  Housing  Act  of  1964 
and  program  changes  required  by  the 
Housing  and  Community  Development 
Amendments  of  1978. 

Need.  To  implement  Section  312  of  the 
Housing  Act  of  1964  and  the  Housing 
and  Community  Development 
Amendments  of  1978. 
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Authority.  Section  312  of  the  Housing 
Act  of  1964,  as  amended;  Pub.  L.  88-560, 
78  Slat.  769,  790;  42  U.S.C.  1452(b); 
Housing  and  Community  Development 
Amendments  of  1978;  Pub.  L.  95-557,  92 
Stat.  2080. 

Regulatory  Analysis.  No. 

Contact.  Craig  Nickerson,  202-755- 
5973,  Mary  Kolesar,  202-755-5970. 

Status.  Proposed  rule  published  April 
10, 1980.  Final  rule  in  preparation. 

9.  CPD-29-7B.  Policies,  Responsibilities  and 
Procedures  for  Protection  and  Enhancement 
of  Environmental  Quality 

Description.  Would  implement  the 
National  Environmental  Policy  Act  of 
1969,  by  incorporating  the  provisions  of 
HUD  Handbook  1390.1.  Procedures  for 
Protection  and  Enhancement  of 
Environmental  Quality,  and  of  Section 
905  of  the  Housing  and  Community 
Development  Amendments  of  1978. 

Need.  To  modify  the  Department's 
environmental  review  procedures  to 
reflect  program  changes  and/or 
amendments  that  have  affected  the 
comprehensiveness  of  the  basic 
document  (1390.1  Handbook).  The 
modification  would  incorporate  all  of 
these  changes  into  a  single  Federal 
Register  document. 

Authority.  The  National 
Environmental  Policy  Act  of  1SG9;  Pub. 
L.  91-190,  83  Stat.  852,  42  U.S.C.  4321,  et 
seq.;  Housing  and  Community 
Development  Amendments  of  1978,  Pub. 
L.  95-557.  92  Stat.  2080. 

Regulatory  Analysis.  No. 

Contact.  Fred  D.  Regetz,  202-755-6296. 

Status.  Interim  rule  published 
November  27, 1979.  Final  rule  in 
preparation. 

10.  CPO-29-78.  Hazardous  Operations  of  an 
Explosive  or  Flammable  Nature 

Description.  Would  establish 
standards  for  safety  preparation 
distances  or  other  mitigation  measures 
to  provide  a  healthful  and  safe  living 
environment  to  residential  or  community 
projects  that  would  be  located  in  close 
proximity  to  industrial  installations 
whose  activities  include  hazardous 
operations  with  large  quantities  of  fuels 
or  chemicals  of  an  extremely  explosive 
or  flammable  nature. 

Need.  To  set  safety  standards  for 
mixed  use  development  in  industrial 
urban  areas. 

Authority.  National  Environmental 
Policy  Act  of  1969;  Pub.  L.  91-190,  83 
Stat.  852,  42  U.S.C.  4321  et  seq. 

Regulatory  Analysis.  Not  yet  known. 

Contact.  James  Christopulos,  202-755- 
8909;  Michael  T.  McCee,  202-755-8909. 

Status.  ANPR  published  September  10, 
1979.  Proposed  rule  published  August  19, 
1980. 


11.  CPD-35-78.  Indian  CDBG  Regulations- 
Housing  Assistance  Plan 

Description.  Would  amend  24  CFR 
571.305(d)  and  571.405(e)  to  make  CDBG 
requirements,  pertaining  to  submittal  of 
Housing  Assistance  Plans  (HAPs),  more 
flexible  and  responsive  to  the  special 
needs,  cultural  traditions,  and  legal 
circumstances  of  eligible  Indian  tribes 
and  Alaska  Natives. 

Need.  To  assist  tribes  in  planning, 
coordinating  and  implementing  housing 
with  their  reservation  development. 

Authority.  Section  107(a)(7)  of  the 
Housing  and  Community  Development 
Act  of  1974.  Pub.  L.  93-383,  88  Stat.  633, 
42  U.S.C.  5301;  Housing  and  Community 
Development  Act  of  1977,  Pub.  L.  95-128, 
91  Stat.  1111. 

Regulatory  Analysis.  No. 

Contact.  Marcia  Brown,  202-755-6092. 

Status.  Proposed  rule  published 
December  19, 1978.  Final  rule  in 
preparation. 

12.  CPD-3&-78.  Urban  Development  Action 
Grants 

Description.  Would  amend  existing 
regulations  to  reflect  changes  dictated 
by  needs  identified  by  the  Department 
and  participants  during  the  first  year  of 
implementation  of  the  UDAG  program. 

Need.  To  clarify  policy  and  make 
technical  amendments  based  on  HUD 
experience  to  date  with  this  program. 

Authority.  Section  119  of  the  Housing 
and  Community  Development  Act  of 
1974,  as  amended.  Pub.  L.  93-383.  88 
Stat.  633.  42  U.S.C.  5301. 

Regulatory  Analysis.  No. 

Contact.  Catherine  Hare.  202-755- 
7364. 

Status.  Proposed  rule  published  May 
12. 1980.  Final  rule  in  preparation. 

GOVERNMENT  NATtONAL 
MORTGAGE  ASSOCIATION 

SOLAR  ENERGY  AND  ENERGY 
CONSERVATION  BANK 

A.  New  Regulations 

1.  GNMA-l-80.  Solar  Energy  and  Energy 
Conservation  Bank:  One-  to  Four-Family 
Residential  Program 

Description.  Would  provide  financial 
assistance  through  loan  subsidies  or 
matchir  g  grants  to  owners  and/or 
tenants  of  1-4  family  buildings. 

Need.  To  cor..ply  with  statute  within 
Congressionally  mandated  time  limit. 

Authority.  Energy  Security  Act,  Public 
Law  96-294,  Title  V,  Subtitle  A.  12 
U.S.C.  3601. 

Regulatory  Analysis.  Yes. 

Contact.  Joseph  Sherman.  (202)  755- 
6443. 

Status.  Interim  rule  in  preparation. 

B.  Previously  Listed  Regulations 

None. 


OFFICE  OF  FAIR  HOUSING  AND  EQUAL 
OPPORTUNITY 

A.  New  Regulations 

1.  FH&EO-1-80.  The  Fair  Housing  Assistance 
Program — Eligibility  Criteria  and  Funding 
Standards 

Description.  Would  set  forth  the 
eligibility  criteria  for  participants  in  the 
Fair  Housing  Assistance  Program 
(FHAP)  and  the  minimum  standards 
which  specific  project  proposals  must 
meet  in  order  to  qualify  for 
consideration  under  the  various 
components  of  the  program. 

Need.  To  establish  criteria  for 
participation  in  the  funding  program. 

Authority.  Title  VIII  of  the  Civil  Rights 
Act  of  1968;  Pub.  L.  90-284.  82  Stat.  73;  42 
U.S.C.  3601.  et  seq. 

Regulatory  Analysis.  No. 

Contact.  Steven  Sacks,  202-755-5518. 

Status.  Published  as  interim  rule  May 
14, 1980  at  45  FR  31880;  fmal  rule  in 
preparation. 

B.  Previously  Listed  Regulations 

1.  FH&EO-1-79.  Age  Discrimination  Act  of 
1975 

Description.  Would  prohibit 
discrimination  on  the  basis  of  age  in 
programs  and  activities  Federal 
financial  assistance.  Would  also  specify 
permissible  age  distinctions  and 
reasonable  factors,  other  than  age,  for 
federally-assisted  programs  and 
activities. 

Need.  To  implement  the  provisions  of 
the  Age  Discrimination  Act  of  1975,  as 
amended. 

Authority.  Age  Discrimination  Act  of 
1975,  42  U.S.C.  6101  et  seq. 

Regulatory  Analysis.  None. 

Contact.  Laurence  D.  Pearl.  202-755- 
5504. 

Status.  Proposed  rule  in  preparation. 

2.  FH&EO-2-78.  Discrimination  in  the 
Financing  of  Housing 

Description.  Would  indicate  the 
Department's  view  of  conduct 
considered  unlawful  under  Section  805 
of  the  Civil  Rights  Act  of  1968  and  would 
require  the  collection  of  data  by 
financial  institutions  on  the  race, 
national  origin,  and  sex  of  applicants  for 
loans  or  other  assistance  relating  to 
dwellings. 

Need.  To  deal  with  recent  experience 
which  indicates  that  come  residential 
mortgage  lenders  are  discriminating 
against  blacks,  other  minorities,  and 
women  in  the  making  of  housing  loans. 

Authority.  Title  VIII  of  the  Civil  Rights 
Act  of  1968;  Pub.  L.  90-284,  82  Stat.  73;  42 
U.S.C.  3601,  et  seq. 

Regulatory  Analysis.  No. 

Contact.  Ellen  Stem,  202-755-6113. 

Status.  ANPR  published  February  25, 
1980;  proposed  rule  in  preparation. 
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3.  FH&EO-3-78.  Department-Wide 
Regulations  Implementing  Executive  Order 
11063 

Description.  Would  establish 
compliance  review  and  complaint 
processing  procedures  and  create  a 
compliance  mechanism  leading  to  the 
imposition  of  sanctions,  including 
referral  of  cases  to  the  Attorney 
General. 

Need.  Comprehensive  regulations  are 
needed  to  implement  Executive  Order 
11063.  The  Order  requires  that  all 
necessary  and  appropriate  action  be 
taken  by  Federal  departments  and 
agencies  to  prevent  discrimination  (1) 
because  of  race,  color,  creed,  or  national 
origin  in  residential  property  and  related 
facilities  owrned,  operated,  or  provided 
with  Federal  financial  assistance,  and 
(2)  in  lending  practices  with  respect  to 
residential  property  and  related 
facilities  of  lending  institutions,  insofar 
as  such  practices  relate  to  loans  insured 
or  guaranteed  by  the  Federal 
government. 

Authority.  Executive  Order  11063 — 
Equal  Opportunity  in  Housing,  27  FR 
11527,  November  20, 1962. 

Regulatory  Analysis.  No. 

Contact.  Ellen  Stern,  202-755-6113. 

Status.  Proposed  rule  published 
September  26, 1979;  final  rule  in 
preparation. 

4.  FH&EO-4-78.  Discrimination  in  Housing 
Advertising 

Description.  Would  provide  HUD's 
interpretation  of  the  provisions  of  Title 
VIII  of  the  Civil  Rights  Act  of  1968  with 
respect  to  discrimination  in  advertising 
for  the  sale  or  rental  of  dwellings.  Also 
would  indicate  the  nature  of  HUD's 
inquiry  into  advertising  practices  iri 
complaint  investigations  which  allege 
discrimination  in  advertising  based  on 
race,  color,  religion,  sex,  or  national 
origin. 

Need.  Regulations  are  needed  to 
implement  Section  804(c)  of  the  Civil 
Rights  Act  of  1968  which  makes  it 
unlawful  to  make,  print,  or  publish  any 
notice,  statement,  or  advertisement, 
with  respect  to  the  sale  or  rental  of  a 
dwelling  that  indicates  any  preference, 
limitation,  or  discrimination  based  on 
race,  color,  religion,  sex  or  national 
origin  and  to  supplement  HUD's  Fair 
Housing  Advertising  Guidelines. 

Authority.  Title  VIII  of  the  Civil  Rights 
Act  of  1968;  Pub.  L.  90-284,  82  Stat.  73.  42 
U.S.C.  3601,  et  seq. 

Regulatory  Analysis.  No. 

Contact.  Ellen  Stern,  202-755-6113. 

Status.  Proposed  rule  published 
September  26, 1979;  final  rule  published 
August  26, 1980. 


5.  FH&EO-5-78.  Discrimination  in  Real 
Estate  Practice  Under  Title  VIII 

Description.  Would  inform  persons 
engaged  in  the  marketing  of  real  estate 
for  sale  or  rental  of  their  responsibilities 
with  respect  to  fair  housing  in 
solicitations  sales  advertising, 
marketing,  and  the  provision  of  services 
pursuant  to  application  of  Title  VIII  of 
the  Civil  Rights  Act  of  1968.  Would  also 
provide  information  regarding  access  or 
membership  in  multiple  listing  services 
and  real  estate  brokers'  organizations. 

Need.  Comprehensive  regulations  are 
needed  to  implement  Title  VIII  which 
prohibits  discrimination  in  the  sale  or 
rental  of  dwellings,  discrimination  in 
financing,  blockbusting,  and  ' 
discriminatory  advertising  and  which 
also  makes  it  unlawful  to  deny  any 
person  access  to,  or  membership  or 
participation  in,  any  multiple  listing 
service  or  real  estate  brokers' 
organization  based  on  race,  color, 
religion,  sex  or  national  origin. 

Authority.  Title  VIII  of  the  Civil  Rights 
Act  of  1968;  Pub.  L.  90-284,  82  Stat.  73;  42 
U.S.C.  3601.  et  seq. 

Regulatory  Analysis.  No. 

Contact.  Ellen  Stern,  202-755-6113. 

Status.  ANPR  published  February  25. 
1980;  proposed  rule  in  preparation. 

6.  FH&EO-&-78.  Conduct  Which  Constitutes 
Steering  Under  Title  VIII 

Description.  Would  describe  real 
estate  practices  which  could  be  a 
violation  of  Title  VIII  of  the  Civil  Rights 
Act  of  1968  with  emphasis  on  steering 
based  on  race,  color,  religion,  sex,  or 
national  origin. 

Need.  By  publishing  a  regulation 
which  generally  describes  steering,  the 
Department  would  aid  persons  in 
complying  with  Title  VIII,  and  would 
advise  prospective  buyers  and  renters  of 
practices,  often  unrecognized,  which 
unlawfully  restrict  their  range  of  housing 
choices. 

Authority.  Title  VIII  of  the  Civil  Rights 
Act  of  1968;  Pub.  L.  90-284,  82  Stat.  73;  42 
U.S.C.  3601,  et  seq. 

Regulatory  Analysis.  No. 

Contact.  Ellen  Stern,  202-755-6113. 

Status.  ANPR  published  February  25, 
1980;  proposed  ryle  in  preparation. 

7.  FH&EO-7-78.  Unlawful  Zoning  and  Land 
Use  Practices  Under  Title  VIII 

Description.  Would  describe  the 
applicability  of  Title  VIII  of  the  Civil 
Rights  Act  of  1968  to  zoning  and  land 
use  practices  and  indicates  the  tests  to 
be  used  by  HUD  in  determining  whether 
a  violation  has  occurred. 

Need.  In  dealing  with  cases  where 
violation  of  Title  VIII  through  zoning 
actions  was  alleged,  the  courts  have 
provided  some  indication  as  to  the 
scope  of  coverage  of  Title  VIII.  Thus,  the 


courts  have  held  that  Title  VIII  prohibits 
discriminatory  land  use  and  zoning 
actions.  However,  the  courts  have  not 
articulated  a  standard  for  compliance 
with  the  Fair  Housing  Law.  In 
administering  the  Law,  HUD  can 
provide  assistance  to  the  public,  and 
local  agencies  by  indicating  the  tests  it 
will  apply  in  its  analysis  of  complaints 
alleging  discriminatory  zoning  or  land 
use  practices. 

Authority.  Title  VIII  of  the  Civil  Rights 
Act  of  1968;  Pub.  L.  90-284.  82  Stat.  73.  42 
U.S.C.  3601,  et  seq. 

Regulatory  Analysis.  No. 

Contact.  Ellen  Stern,  202-755-6113. 

Status.  ANPR  published  February  25, 
1980;  proposed  rule  in  preparation. 

8.  FH&EO-8-78.  Prohibited  Appraisal 
Practices 

Description.  Would  provide  guidance 
to  persons  concerning  HUD's 
interpretation  of  proper  standards  and 
policies  concerning  the  appraisal  of 
dwellings;  also  advises  appraisers  and 
the  public  of  HUD's  position  concerning 
practices,  procedures,  and  methods  of 
appraisal  which  can  constitute  a 
violation  of  Title  VIIL 

Need.  HUD  complaint  experience  has 
shown  that  appraisals  are  the  subject  of 
many  Title  VIII  complaints.  In  the 
investigation  of  such  complaints,  we 
have  found  that  instructional  materials 
recognized  as  being  authoritative  on 
appraisal  methods  contain  directions  to 
appraisers  which  can  result  in  violations 
of  Title  VIII  of  the  Civil  Rights  Act  of 
1968.  Some  efforts  have  been  launched 
to  review  these  materials;  however,  this 
process  is  cumbersome  since  the 
Government  and  each  major  association 
of  appraisers  have  voluminous  material 
relating  to  appraisal  policies.  A  general 
statement  of  appraisal  policies  and 
practices  which  may  violate  Title  VIII 
will  be  helpful  to  appraisers  in  their 
work  and  to  the  publit  in  understanding 
fair  housing  considerations  in  the 
appraisal  of  dwellings. 

Authority.  Title  VIII  of  the  Civil  Rights 
Act  of  1968;  Pub.  L.  90-284,  82  Stat.  73;  42 
U.S.C.  3601,  et  seq. 

Contact.  Ellen  Stern,  202-755-6113. 

Status.  ANPR  published  February  25, 
1980;  proposed  rule  in  preparation. 

9.  FH&EO-9-78.  Residential  Redlining  Under 
Title  VIII 

Description.  Would  indicate  HUD's 
interpretation  of  section  804(a)  of  the 
1968  Civil  Rights  Act  with  respect  to 
redlining  and  sets  forth  the  tests  to  be 
applied  by  the  Department  in 
investigating  allegations  of  redlining 
based  on  race,  color,  religion,  sex  or 
national  origin. 

Need.  To  implement  Section  804(a] 
which  makes  it  unlawful  "to  refuse  to 
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sell  or  rent  *  *  *  or  otherwise  make 
unavailable  or  deny,  a  dwelling  to  any 
person  because  of  race,  color,  religion, 
sex,  or  national  origin."  HUD's 
experience  in  this  area  indicates  that 
applicants  may  not  be  aware  of  real 
estate  practices  which  constitute 
redlining  because  of  the  subtle  nature  of 
the  practice. 

Authority.  Title  VIII  of  the  Civil  Rights 
Act  of  1968;  Pub.  L.  90-284,  82  Stat.  73;  42 
U.S.C.  3601.  et  seq. 

Regulatory  Analysis.  No. 

Contact.  Ellen  Stern,  202-755-6113. 

Status.  ANPR  published  February  25, 
1980;  proposed  rule  in  preparation. 

10.  FH&EO-10-78.  Discriminatory  Practices 
Regarding  Property  Insurance 

Description.  Would  describe  the 
coverage  of  Title  VIII  of  the  Civil  Rights 
Act  of  1968  with  respect  to  denials  of 
property  insurance  and  advises  the 
public  as  to  the  tests  which  HUD  will 
apply  in  complaint  investigations  to 
determine  whether  violations  of  Title 
VIII  have  occurred. 

Need.  To  implement  Title  VIII,  and  to 
inform  prospective  owners  securing  and 
maintaining  property  insurance. 

Authority.  Title  VIII  of  the  Civil  Rights 
Act  of  1968;  Pub.  L.  90-284.  82  Stat.  73;  42 
U.S.C.  3601.  et  seq. 

Regulatory  Analysis.  No. 

Contact.  Ellen  Stern,  202-755-6113. 

Status.  ANPR  published  February  25, 
1980;  proposed  rule  in  preparation. 

11.  FH&EO-11-78.  Affirmative 
Administration  of  Federal  Program  Relating 
to  Housing  and  Urban  Development 

Description.  Would  set  forth  HUD's 
interpretation  of  the  Title  VIII  mandate 
to  administer  programs  relating  to 
housing  and  urban  development  in  a 
manner  affirmatively  to  further  the 
purposes  of  fair  housing,  and  identifies 
in  general,  the  nature  and  types  of 
action  HUD  will  take  in  the 
administration  of  its  program.s  to 
enhance  their  impact  on  the  provision  of 
fair  housing. 

Need  Better  implementation  of 
Sections  808(a).  808(d).  and  808(e)(3)  of 
the  Civil  Rights  Act  of  1968. 

Authority.  Title  VIII  of  the  Civil  Rights 
Act  of  1968;  Pub.  L.  90-284,  82  Stat.  73;  42 
U.S.C.  3601,  et  seq. 

Regulatory  Analysis.  No. 

Contact.  Ellen  Stern,  202-755-6113. 

Status.  ANPR  published  February  25, 
1980;  proposed  rule  in  preparation. 

12.  FH&EC)-12-78.  Training  and  Employment 
Opportunities  for  Lower  Income  Residents 

Description.  Would  provide  HUD's 
interpretation  of  the  provisions  of 
Section  3  of  the  Housing  and  Urban 
Development  Act  of  1968  with  respect  to 
opportunities  for  training  and 


employment  for  lower-income  residents 
arising  in  connection  with  HUD  assisted 
projects,  and  for  contracting 
opportunities  for  business  concerns 
located  in  or  owned  in  substantial  part 
by  persons  residing  in  the  area  of  HUD 
assisted  projects. 

Need.  HUD's  existing  Section  3 
regulation  was  promulgated  prior  to  the 
enactment  of  the  Housing  and 
Community  Development  Act  of  1974, 
which  established  the  Community 
Development  Block  Grant  (CDBG) 
Program.  The  regulation  would  provide 
for  interpretations  in  the  context  of  that 
program. 

Authority.  Section  3  of  the  Housing 
and  Urban  Development  Act  of  1968: 
Pub.  L.  90-448,  82  Stat.  476;  12  U.S.C. 
1701,  et  seq;  and  Section  118  of  the 
Housing  and  Community  Development 
Act  of  1974,  Pub.  L.  93-383,  88  Stat.  633. 

Regulatory  Analysis.  No. 

Contact.  Turner  Russell,  202-426-3500. 

Status.  Proposed  rule  in  preparation. 

13.  FH&EO-13-78.  Implementation  of  Section 
109  of  tlie  Housing  and  Community 
Development  Act  of  1974 

Description.  Would  set  forth 
procedures  and  policies  to  assure 
nondiscrimination  on  grounds  of  race, 
color,  national  origin,  or  sex  in  programs 
and  activities  receiving  assistance  under 
Title  I  of  the  Housing  and  Community 
Development  Act  of  1974. 

Need.  To  provide  rules  governing 
compliance  and  enforcement  procedures 
for  the  nondiscrimination  Section  109  of 
the  Housing  and  Community 
Development  Act  of  1974. 

Authority.  Section  109  of  the  Housing 
and  Community  Development  Act  of 
1974.  es  amended;  Pub.  L.  93-383.  88 
Stat.  633,  42  U.S.C.  5301. 

Regulatory  Analysis.  No. 

Contact.  Laurence  Pearl,  202-755- 
5504. 

Status.  Proposed  rule  in  preparation. 

OFFICE  OF  NEIGHBORHOOD, 
VOLUNTARY  ASSOCIATIONS,  AND 
CONSUMER  PROTECTION 

A.  New  Regulations 
None. 

B.  Previously  Listed  Regulations 

1.  NVACP-1-79.  Implementation  of  Building 
Energy  Performance  Standards  (BEPS) 

Description.  Would  provide  guidance 
and  direction  to  the  public  and  to  State 
and  local  governments  with  regard  to 
the  implementation  of  the  BEPS  issued 
by  the  Department  of  Energy. 

Need.  To  provide  rules  governing  the 
implementation  of  BEPS  according  to  the 
statutory  requirements. 


Authority.  Energy  Conservation  and 
Production  Act  of  1976,  Pub.  L.  94-385. 
90  Stat.  1125. 

Regulatory  Analysis.  Yes. 

Contact.  Archie  Twitchell.  202-37&- 
4572. 

Status.  Withdrawn.  Authority 
transferred  to  the  Department  of  Energy. 

2.  NVACP-2-79.  Lead-Based  Paint  Poisoning 
Prevention  Act  Regulations 

Description.  Would  broaden 
definition  of  "immediate  hazard"  and 
change  notification  date  from  properties 
built  prior  to  1950  to  properties  built 
prior  to  1971. 

Need.  To  implement  intent  of 
Congress  under  Title  III  of  the  Lead- 
Based  Paint  Poisoning  Prevention  Act. 

Authority.  Title  III,  Section  302  of  the 
Lead-Based  Paint  Poisoning  Prevention 
Act,  Pub.  L.  91-695,  84  Stat.  2078;  42 
U.S.C.  4801,  as  amended  by  Pub.  L.  93- 
151,  87  Stat.  565;  42  U.S.C.  4801. 

Regulatory  Analysis.  Yes. 

Contact.  Ofelia  K.  Hebert.  202-755- 
5210. 

Status.  ANPR  in  preparation. 

3.  NVACP-5-79.  Reimbursement  for 
Expenses  for  Public  Participation 

Description.  Would  establish  a 
program  to  reimburse  members  of  the 
public  for  expenses  resulting  from 
participation  in  HUD  decisionmaking. 

Need.  To  implement  a  Presidential 
Memorandum  dated  May  16, 1979 
calling  for  enhanced  public  participation 
in  agency  decisionmaking. 

Authority.  Section  7(d),  Department  of 
HUD  Act.  42  U.S.C.  3535(d). 

Regulatory  Analysis.  No. 

Contact.  Elena  Van  Meter,  201-755- 
5353. 

Status.  Withdrawn. 

4.  NVACP-7-79.  Interstate  Land  Sales  Full 
Disclosure  Act  Regulations 

Description.  Would  implement  the 
1979  amendments  to  the  Interstate  Land 
Sales  Full  Disclosure  Act  by  revising 
exemptions,  contract  revocation 
provisions,  administrative  procedures, 
and  State  certification  procedures. 

Need.  To  implement  the  1979 
amendments  to  the  Interstate  Land 
Sales  Full  Disclosure  Act. 

Authority.  Interstate  Land  Sales  Full 
Disclosure  Act,  Pub.  L.  90-448,  82  Stat. 
476,  590, 15  U.S.C.  1701;  Housing  and 
Community  Development  Amendments 
of  1979,  Pub.  L.  96-153,  93  Stat.  1101. 

Regulatory  Analysis.  No. 

Contact.  Alan  J.  Kappeler,  202-755- 
8182. 

Status.  Final  rule  published  June  13, 
1980. 


II.  REGUL/ 

OFFICE  OF 
DEVELOPM 
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5.  NVACP-1-7B.  Neighborhood  Self-Help 
Development  Program 

Description.  Would  provide  grants 
and  other  forms  of  assistance  to 
qualified  neighborhood  organizations  to 
undertake  specific  housing,  economic  or 
community  development,  and  other 
appropriate  neighborhood  conservation 
and  revitalization  projects,  in  low-  and 
moderate-income  neighborhoods  which 
are  in  need  of  preservation  and 
revitalization.  In  the  process  of 
providing  such  assistance,  would  also 
increase  the  capacity  of  neighborhood 
organizations  to  utilize  and  coordinate 
resources  available  from  the  public  and 
private  sectors,  and  from  the  residents 
and  neighborhoods  themselves,  in 
conserving  and  revitalizing  such 
neighborhoods. 

Need.  To  implement  Title  VII  of  the 
Housing  and  Community  Development 
Amendments  of  1978. 

Authority.  Title  VII,  Housing  and 
Community  Development  Amendments 
of  1978,  Pub.  L.  95-557,  92  Stat.  2080. 

Regulatory  Analysis.  Not  yet  known. 

Contact.  Joseph  McNeely,  202-755- 
8227. 

Status.  Interim  rule  published  October 
22, 1979.  Final  rule  in  preparation. 

6.  NVACP-7-78.  Recreational  Vehicles  and 
Similar  Structures 

Description.  Would  amend  the  Mobile 
Home  Procedural  and  Enforcement 
Regulations  to  further  clarify  the 
applicabiUty  of  the  National  Mobile 
Home  Construction  and  Safety 
Standards  Act  of  1974  to  recreational 
vehicles  and  similar  structures. 

Need.  To  clarify  definitions  of    , 
recreational  vehicles  in  establishing 
their  exemption  from  coverage  under  the 
Act. 

Authority.  The  National  Mobile  Home 
Construction  and  Safety  Standards  Act 
of  1974;  Pub.  L.  93-383,  88  Stat.  633.  42 
U.S.C.  5301:  Section  7(d)  Department  of 
HUD  Act.  42  U.S.C.  3535(d). 

Regulatory  Analysis.  No. 

Contact.  Richard  A.  Mendlen,  202- 
426-1872. 

Status.  Final  Interpretative  Bulletin 
published  April  21, 1980. 

11.  REGULATIONS  UNDER  REVIEW 

OFFICE  OF  COMMUNITY  PLANNING  AND 
DEVELOPMENT 

1.  CPD.  24  CFR  Part  511— Neighborhood 
Development  Program  Project  Selection 
System 

Description.  Would  revoke 
regulations  governing  project  selection 
since  NDP  has  been  superceded  by  the 
Community  Development  Block  Grant 
Program — Title  I  of  the  Housing  and 
Community  Development  Act  of  1974. 


(Pub.  L.  93-383)  as  amended,  42  U.S.C. 
5301  et  seq.  (CDBG  Program). 

Action.  Revocation. 

Contact.  Bill  Thomas,  Office  of  Block 
Grant  Assistance,  202-755-5977. 

Timing.  Final  rule  revocation  in 
preparation. 

2.  CPD.  24  CFR  Part  541— Open  Space  Land 
Program  Project  Selection  System 

Description.  Would  revoke 
regulations  governing  project  selection 
since  Open  Space  Land  Program  has 
been  superceded  by  the  CDBG  program. 

Action.  Revocation. 

Contact.  Bill  Thomas,  Office  of  Block 
Grant  Assistance,  202-755-5977. 

Timing.  Final  rule  revocation  in 
preparation. 

3.  CPD.  24  CFR  Part  551— Neighborhood 
Facilities  Program  Project  Selection  System 

Description.  Would  revoke 
regulations  governing  project  selection 
since  NFP  has  been  superceded  by  the 
CDBG  Program. 

Action.  Revocation. 

Contact.  Bill  Thomas,  Office  of  Block 
Grant  Assistance,  202-755-5977. 

Timing.  Final  rule  revocation  in 
preparation. 

4.  CPD.  24  CFR  Part  556— Evaluation  of 
Preliminary  Applications  for  Basic  Water  and 
Sewer  Facilities  Grants 

Description.  Would  revoke 
regulations  containing  application 
requirements  since  the  Basic  Water  and 
Sewer  Facilities  Grant  Program  has 
been  superceded  by  the  CDBG  Program. 

Action.  Revocation. 

Contact.  Bill  Thomas,  Office  of  Block 
Grant  Assistance,  202-755-5977. 

Timing.  Final  rule  revocation  in 
preparation. 

5.  CPD.  24  CFR  Part  561— Public  Facility 
Loans  Project  Selection  System 

Description.  Would  revoke 
regulations  governing  project  selection 
since  PFL  program  has  been  superceded 
by  the  CDBG  Program. 

Action.  Revocation.  Program 
responsibilities  transferred  to  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner. 

Contact.  Bill  Thomas,  Office  of  Block 
Grant  Assistance,  202-755-5977;  Richard 
H.  Mapp,  Director,  Management 
Analysis  and  Services  Division,  202- 
755-6623. 

Timing.  Final  rule  revocation  in 
preparation. 

6.  CPD.  24  CFR  Part  500— Renewal 
Assistance 

Description.  Would  delete  from 
publication,  without  prejudice, 
regulations  for  this  program  which  has 
been  superceded  by  the  CDBG  Program. 

Action.  Deletion. 


Contact.  Bill  Thomas,  Office  of  Block 
Grant  Assistance,  202-755-5977. 

Timing.  Final  rule  deletion  in 
preparation. 

7.  CPD.  24  CFR  Part  540— Open  Space  Land 
Description.  Would  delete,  without 

prejudice,  regulations  for  this  program 
which  has  been  superceded  by  the 
CDBG  Program. 

Action.  Deletion. 

Contact.  Bill  Thomas,  Office  of  Block 
Grant  Assistance,  202-755-5977. 

Timing.  Final  rule  deletion  in 
preparation. 

8.  CPD.  24  CFR  Part  555— Grants  for  Basic 
Public  Water  and  Sewer  Facilities 

Description.  Would  delete,  without 
prejudice,  regulations  for  this  program 
which  has  been  superceded  by  the 
CDBG  Program. 

Action.  Deletion. 

Contact.  Bill  Thomas,  Office  of  Block 
Grant  Assistance,  202-755-5977. 

Timing.  Final  rule  deletion  in 
preparation. 

9.  CPD.  24  CFR  Part  580— Model  Cities 
Transition  Policies 

Description.  Would  delete,  without 
prejudice,  regulations  for  this  program 
which  has  been  superceded  by  the 
CDBG  Program. 

Action.  Deletion. 

Contact.  Bill  Thomas,  Office  of  Block 
Grant  Assistance,  202-755-5977. 

Timing.  Final  rule  deletion  in 
preparation. 

10.  CPD.  24  CFR  Part  58— Environmental 
Review  Procedures  for  the  Community 
Development  Block  Grant  Program 

Description.  Would  revise  and  clarify 
the  changes  in  the  environmental  review 
requirements  contained  in  the  Interim 
Rule,  24  CFR  Part  58,  issued  by  the 
Department  (44  FR  45568-45585.  August 
2, 1979).  Redrafted  rule  would  reflect 
and  supplement  the  new  NEPA 
Regulations  of  the  Council  on 
Environmental  Quality  for  the 
compliance  of  Title  I  actions  under  the 
CDBG  and  UDAG  programs  with  the 
procedural  provisions  of  Section  102(2) 
of  NEPA. 

Action.  Redrafting. 

Contact.  Charles  Thomsen,  Office  of 
Environmental  Quahty,  Community 
Planning  and  Development — 202-755- 
6296. 

Timing.  Final  rule  in  preparation. 

11.  CPD.  24  CFR  Part  570,  CDBG— Subparts  C 
&  D,  Eligible  Activities  and  Entitlement 
Grants 

"^Description.  Would  implement  certain 
technical  amendments  to  the  CDBG 
regulations  and  correct  various 
erroneous  references,  typographical 
mistakes  and  other  errors. 
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Action.  Revision. 

Contact.  James  R.  Broughman, 
Entitlement  Cities  Division.  Community 
Planning  and  Development.  202-755- 
9267. 

Timing.  Final  rule  in  preparation. 

12.  CPD.  24  CFR  Part  570,  CDBG— Subpart 
O — Program  Management 

Description.  Would  revise  Section 
570.906  relating  to  the  submission 
frequency  and  content  of  the  Grantee 
Performance  Report. 

Action.  Revision. 

Contact.  James  R.  Broughman. 
Entitlement  Cities  Division,  Community 
Planning  and  Development,  202-755- 
9267. 

Timing.  Final  rule  in  preparation. 

13.  CPD.  24  CFR  Part  570,  CDBG— Subpart 
E — Secretary's  Fund,  New  Communities 

Description.  Would  revise  Section 
570.403  governing  grants  in  behalf  of  ^ 
new  communities  from  the  Secretary's 
3%  Discretionary  Fund;  would  clarify 
and  make  technical  changes  to  the 
existing  regulations,  incorporating  new 
provisions  reflecting  changes  in 
Departmental  policy;  and  would 
integrate  more  closely  the  CDBG  and 
New  Communities  Programs. 

Action.  Revision. 

Contact.  Fred  McLaughlin,  Office  of 
New  Communities  Development 
Corporation,  202-755-6808  or  Donald  G. 
Dodge,  Office  of  Policy  Planning, 
Community  Planning  and  Development. 
202-755-6090. 

Timing.  Final  rule  in  preparation. 

14.  CPD.  24  CFR  Part  570,  CDBG— Technical 
Assistance  Grants  and  Contracts 

Description.  Would  revise  Section 
570.402  to  focus  on  more  explicit 
priorities  for  Technical  Assistance 
Funding;  would  clarify  application  and 
review  procedures  and  provide 
submission  deadlines  and  funding  levels 
for  fiscal  year  1980. 

Action.  Revision. 

Contact.  Donald  G.  Dodge,  Office  of 
Policy  Planning,  Community  Planning 
and  Development,  202-755-6090. 

Timing.  Proposed  rule  in  preparation. 

15.  CPD.  24  CFR  Part  570,  CDBG— Subpart 
N — Urban  Renewal  Provisions 

Description.  Would  revise  Part  570, 
Subpart  N  relating  to  the  submission, 
frequency  and  content  of  the  Grantee 
Performance  Report. 

Action.  Revision. 

Contact.  Peter  Rowan,  Office  of  Block 
Grant  Assistance,  Community  Planning 
and  Development,  202-75S-1871. 

Timing.  Final  rule  in  preparation. 


16.  CPD.  24  CFR  Part  571— CDBG  for  Indian 
Tribes  and  Alaska  Natives 

Description.  Would  clarify  provisions 
of  the  regulations  for  the  CDBG  Program 
for  Indian  tribes  to  conform  to  1978 
statutory  requirements  and  correct 
editorial  errors  and  omissions. 

Action.  Revision. 

Contact.  Donald  G.  Dodge,  Office  of 
Policy  Planning,  Community  Planning 
and  Development,  202-755-6090. 

Timing.  Final  rule  in  preparation. 

NEW  COMMUNITIES  DEVELOPMENT 
CORPORATION 

1.  NCDC.  24  CFR  Part  710.  Financing  Private 
New  Community  Development 

Description.  Would  delete  from 
publication  regulations  governing 
communities  under  the  New 
Communities  Act  of  1968  (42  U.S.C.  3901. 
et  seq.)  which  has  not  been  superseded 
by  other  legislation.  The  regulations  so 
deleted  from  publication  would  continue 
to  apply  to  certain  projects  undertaken 
pursuant  to  the  1968  Act  until  those 
projects  have  been  completed. 

Action.  Deletion. 

Contact.  John  Clinton,  Office  of 
Program  Policy  and  Management.  New 
Community  Development  Corporation. 
202-755-7362,  and  Augusta  Moore.  202- 
755-6808. 

Timing.  Final  rule  deletion. 

GOVERNMENT  NATIONAL  MORTGAGE 
ASSOCI.ATION 

1.  GNMA.  24  CFR  Part  320.  Description 

Description.  Would  clarify  and 
simplify  existing  regulation  describing 
the  nature  of  mortgages  eligible  for 
purchase,  the  basis  for  fees  and  charges, 
the  authority  for  purchasing  below- 
market  interest  rate  mortgages,  and  the 
financing  of  special  assistance 
functions. 

Action.  Revision. 

Contact.  Jim  Kozuch.  202-755-5593. 

Timing.  Advance  Notice  of  Proposed 
Rulemaking  scheduled  for  publication 
April  1. 

2.  GNMA.  24  CFR  Part  330.  Eligible  Sellers  of 
Mortgages 

Description.  Would  clarify  and 
simplify  existing  regulation  describing 
eligibility  qualification  requirements  for 
selling  mortgages  to  the  Association. 

Action.  Revision. 

Contact.  Jim  Kozuch.  202-755-5593. 

Timing.  Advance  Notice  of  Proposed 
Rulemaking  scheduled  for  publication 
April  1. 

3.  GNMA.  24  CFR  Part  340.  Purchase 
Requirements 

Description.  Would  clarify  and 
simplify  existing  regulation  describing 
procedures  governing  the  purchase  of 


mortgages  under  the  special  assistance 
functions. 

Action.  Revision. 

Contact.  Jim  Kozuch.  202-755-5593. 

Timing.  Advance  Notice  of  Proposed 
Rulemaking  scheduled  for  publication 
April  1. 

4.  GNMA.  24  CFR  Part  350.  Servicing  and 
Sales  of  Mortgages 

Description.  Would  clarify  and 
simplify  existing  regulation  describing 
requirements  for  servicers  of  mortgages 
and  providing  for  their  compensation. 
Revision  would  also  explain  availability 
of  Association  owned  mortgages  for  sale 
to  qualified  investors. 

Action.  Revision. 

Contact.  Jim  Kozuch.  202-755-5593. 

Timing.  Advance  Notice  of  Proposed 
Rulemaking  scheduled  for  publication 
April  1. 

OFHCE  OF  ADMINISTRATION 

1.  Admin.  24  CFR  Part  16.  Implementation  of 
the  Privacy  Act  of  1974 

Description.  Would  clarify  and 
simplify  existing  regulations  setting 
forth  procedures  governing  HUD 
implementation  of  the  Privacy  Act  and 
explaining  in  particular:  methods  for 
requesting  documents;  provisions  for 
disclosure  of  information;  basis  for 
denials  of  information;  procedures  for 
administrative  review  of  those  denials; 
procedures  for  correcting  or  amending 
records  and  for  appealing  HUD 
determinations  regarding  correction  or 
amendment  of  records;  disclosure  of 
third  party  information;  schedules  for 
fees;  exemptions;  and  officials  to  whom 
Privacy  Act  requests  should  be 
addressed. 

Action.  Revision. 

Contact.  Harwood  Martin.  202-755- 
6207. 

Timing.  Proposed  rule  in  preparation. 
Publication  planned  in  March. 

2.  Admin.  41  CFR  Part  24.  HUD  Procurement 
Regulations 

Description.  Would  clarify  and 
simplify  existing  regulation  setting  forth 
procedures  for  HUD  procurement 
through  contracts  of  goods  and  services. 

Action.  Revision. 

Contact.  Cheryl  Yeargin,  202-724- 
0038. 

Timing.  Proposed  rule  in  preparation. 

OFnCE  OF  FAIR  HOUSING  AND  EQUAL 
OPPORTUNITY 

1.  FHEO.  24  CFR  Part  1— Nondiscrimination 
in  Federally  Assisted  Programs  of  the 
Department  of  Housing  and  Urban 
Development — Effectuation  of  Title  VI  of  the 
Civil  Rights  Act  of  1964;  Part  2— Practice  and 
Procedure  for  Hearings  Under  Part  1  of  This 
Subtitle 

Description.  Would  clarify,  simplify 
and  reorganize  the  existing  regulation 


3.  Housing.  2' 
Housing  Assi 
New  Constru 


4.  Housing.  2' 
Housing  Assi 
Substantial  R 


describing  policy,  requirements  and 
procedures  to  implement  Title  VI  of  the 
Civil  Rights  Act  of  1964. 

Action.  Revision. 

Contact.  Laurence  D.  Pearl,  Office  of 
Fair  Housing  and  Equal  Opportunity, 
202-755-5904. 

Timing.  Proposed  revised  rule  in 
preparation. 

OFFICE  OF  HOUSING 

1.  Housing.  24  CFR  Part  203— Mutual 
Mortgage  Insurance  and  Insured  Home 
Improvement  Loans;  Subpart  A,  Eligibility 
Requirements 

Description.  Would  clarify  and 
simplify  existing  regulations  setting 
forth  requirements  for  approval  of 
mortgages  under  the  basic  mortgage 
insurance  provisions  pursuant  to  the 
National  Housing  Act. 

Action.  Revision. 

Contact.  John  D.  McNees,  202-755- 
6675. 

Timing.  Proposed  rule  in  preparation. 

2.  Housing.  24  CFR  Part  420 — Assistance 
Payments — Homes  for  Lower-Income 
Families 

Description.  Would  revoke  existing 
regulation  which  is  duplicative  of  24 
CFR  Part  235. 

Action.  Revocation. 

Contact.  John  D.  McNees,  202-755- 
6675. 

Timing.  Final  rule  revocation  in 
preparation. 

3.  Housing.  24  CFR  Part  300— Section  23 
Housing  Assistance  Payments  Program — 
New  Construction 

Description.  Would  clarify  and 
simplify  existing  regulations  setting 
forth  policies  and  procedures  for 
housing  assistance  payments  on  behalf 
of  low  income  families  who  lease  newly 
constructed  housing  developed  in 
accordance  with  Section  23  of  the  U.S. 
Housing  Act  of  1937. 

Action.  Revision. 

Contact.  Madeline  Hastings — 202- 
755-5656. 

Timing.  Proposed  rule  in  preparation. 

4.  Housing.  24  CFR  Part  801— Section  23 
Housing  Assistance  Payments  Program — 
Substantial  Rehabilitation 

Description.  Would  clarify  and 
simplify  existing  regulations  setting 
forth  policies  and  procedures  for 
housing  assistance  payments  on  behalf 
of  low  income  families  who  lease 
substantially  rehabilitated  housing 
pursuant  to  Section  23  of  the  U.S. 
Housing  Act  of  1937. 

Action.  Revision. 

Contact.  Madeline  Hastings — 202- 
755-5656. 

Timing.  Proposed  rule  in  preparation. 


5.  Housing.  24  CFR  Part  802— Section  23 
Housing  Assistance  Payments  Program — 
Existing  Housing 

Description.  Would  clarify  and 
simplify  existing  regulations  setting 
forth  policies  and  procedures  for  making 
housing  assistance  payments  on  behalf 
of  low  income  families  who  lease 
existing  housing  pursuant  to  the 
provisions  of  Section  23  of  the  U.S. 
Housing  Act  of  1937. 

Action.  Revision. 

Contact.  Madeline  Hastings — 202- 
755-5656. 

Timing.  Proposed  rule  in  preparation. 

(Sec.  2(a)  of  Executive  Order  12044.  43  PR 
21661,  March  24, 1978] 

Issued  at  Washington,  D.C.,  on  August  28, 
1980. 

Moon  Landrieu, 

Secretary,  Department  of  Housing  and  Urban 
Development. 

[FR  Doc.  80-26995  Filed  9-4-80:  8:45  am] 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
".ources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  Ihe  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
piovisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtide  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
previsions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  descri'oed 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 


publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

ModiHcations  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtiUe  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  v^ages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 


encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
Division,  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Government  Contract  Wage 
Determinations,  Washington,  D.C,  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

Employment  Standards  Administration 

Notices 

Minimum  wages  for  Federal  and 
federally  assisted  construction;  general 
wage  determination  decisions, 
modifications,  and  supersedeas 
decisions:  Ala.,  Alaska,  Calif.,  Colo., 
Conn.,  Ind.,  Kansas,  Kv  ,  Md.,  Mich., 
Mo.,  Miss.,  N.H.,  N.Y..  Pa.,  Vt..  Va.. 
Wise,  and  Wyo. 

New  General  Wage  Determination 
Decision 

Vermont.— VT80-2076. 

ModiPications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 


Alabama 

AL79-1066 Apr.  13.  1979. 

Alaska: 

AK80-5115 Apr  25.  1980. 

Calrfornia: 

CA78-5122 Aug.  11,  1978. 

CA80-5117 May  23,  1980. 

Connecticut: 

CT80-2073 Aug   15,  1980. 

CT80-2074 Aug   15,  1980. 

Indiana: 

IN80-20£>8 July  25,  1980. 

Kansas. 

KS80-t030 May  16,  1980. 

Maryland. 

MD77-3119 Sept.  9.  1977. 

MD76-3046 May  19,  1978. 

Michigan: 

MI80-2053 July  11.  1980. 

Mississippi: 

MS80-1079 June  27,  1980. 

MS80-1084 July  25,  1980. 

Missouri: 

MO80-4030 May  16.  1980 

New  Hampshire: 

NH80-20C6 Aug.  15,  1980. 

NH80-2057 Aug   1,  1980. 

New  York: 

NYr9-3028 Sept.  7,  1979. 

NY80-3022 Apr.  4.  1980. 

Pennsyh/ania: 

PA79-3009 May  4,  1979 

PA80-3010 Apr.  4.  1980. 


Supersedea 
Determinati 


Alabama: 

AL79-1140(ALI 
Colorado: 

CO80-5101(CC 
Kentucky: 

KY79-1071(KY 
New  York: 

NY80-3015(Ny 
Virginia: 

VA78-3072(VA 

VA79-3055(VA 
Wisconsin: 

Wl  78-21 31  (Wl( 

WI78-2135(WI( 

WI78-2137(WII 
Wyoming: 

WY79-5108(W 


Cancellatio 
Determinati 
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Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 


B.C.  20210. 


nistration 


Alabama: 

AL79-1140(AL80-1091) Nov  23,  1979. 

Colorado: 

CO80-5101(CO80-5126) Feb  1.  1980. 

Kentucky: 

KY79-1071(KY80-1102) Apr  20,  1979. 

New  York: 

NY80-3015(NY80-3054) Feb   15.  1980 

Virginia: 

VA78-3072(VA80-3051) Oct   13,1978 

VA79-3055(VA80-3053) Dec  21,  1979. 

Wisconsin: 

WI78-2131(WI80-2077) Oct  27,  1978 

WI78-2135(WI80-2079) Oct  27,  1978. 

WI78-2137(WI80-2081) Oct  27.  1978. 

Wyoming: 

WY79-5108(WY80-5127) Mar.  16,  1979. 


Cancellation  of  General  Wage 
Determination  Decisions 

None. 

Signed  at  Washington,  D,C.  this  29th  day  of 
August  1980. 
Dorothy  P.  Come, 

Assistant  Administrator,  Wage  and  Hour 
Division. 

BILLING  CODE  4510-27-M 


59078 


Federal  Register  /  Vol.  45.  No.  174  /  Friday,  September  5, 1980  /  Notices 


0) 

tr  ■ 

IS 

o. 

c 
o 

•H 
10 

o 


o 

s 


X 


in 

o 


<T\ 

01 

fH 

c 

in 

h 

n) 

fH 

in 

H 

»H 

OJ 

() 

ir> 

r-t 

H 

o 

•H 

4J 

CO 

U 

s 

O 

!<: 

a 

gj 

< 

< 
1 

u 

n 

in 

s! 

.H 

T. 

o 

Ifl 

(N 

05 

w 

H    C 

y. 

=«. 

(M 

n 

•u  m 

o 

M 

c  h 

M 

. 

K 

:< 

0)   0) 

(/) 

T) 

b 

U 

"D    M 

M 

0 

H 

■  ■ 

H  -H 

CI 

>; 

in 

< 

O 

M   n 

W 

^ 

H 

a 

0) 

u 

^ 

03 

a 

C 

0 

•H 

4J    01 

n  c 

0    H 

■H  -3 

c  ^  3  »r 

O  .Q  -H 

■0    3   U   D> 

C  C    X    C 

0)           0)  -H 

4J  iw  v.^  .^ 

JJ   0         3 

•H           U)  ^ 

£  ID  -y  o 

U  -tJ   0  c 

ra  o  H 

..  Dn 

X         OT3 

t-  ■•  u  c 

Z  U  D,    fl 

S  H 

O  <  C  0 

U  Q  0  4J 

•H 

7'. 

4J  a 

(.i 

O    3 

01 

3 

kH     I/I 

M 

4J  JJ 

(> 

in  c 

u 

C    (1) 

o 

0  E 

X 

Vj 

u 

cr  in 

2 

ont 

.:    VT80-2076 

OF    WORK:    Buildin 
mily   homes  and   ap 

e  o  z  ra 

• 

u  z  O  «" 

i~^ 

ID         H 

in 

>  Z  E-   O 

0) 

O  a  M 

H 

•  •   hH   t-t     C7^  M 

u  tn  a;  c 

0 

E-.  M  OH 

4J 

<t  U  O)   Ul 

(0 

£-•  W  W 

01  a  Q 

C 
i> 

E 
>. 
o 
Q. 

c 

« 
ai 

4> 

o» 

_e 
'C 

u. 

Education 
ond/or 
Appr.  Tr. 

O  O  t>«          .H          O 

c 
o 

o 

U 

0 

> 

c 
o 
'5 
c 

b 

0. 

.70 
.20 

3%+. 10 

1.00 
.50 
.63 

* 

•d 

X 

in  in  o      o      o       oy 
v£>  r-  in       r^      vd       m 

' 

u^-. 

oooor-ooix>£>r-J 
cnroroomin^rgin 

in 
n 

0 

5  i 

o   o 

xoe 

(TvOOOr^VDlOOI^O 

•• 

1 
•0  CI  >■           in 

S 

3  j:  n)  >,       Ql 

in  i-t  -n  B  ^  u  <n    • 

o 

CO              C   0    3  — 

k: 

OCtJ-OOXlfl~ 

s 

•H    H    0    Q)           rO  rH  .H 

+J                 4-1  -0  -H    O  -H 

01        M 

10  iJ  (11  in  M           w 

a      0, 

ooaHfldjiJ  — 

W  01  o 

•HCO'HSiO.H 

^£  « 

UH           U           (TJ  4-*    fO  "-' 

o:  W  Eh 

•H  j<:  ui  in           i4  _ 

O  Eh  2 

in  vj       c  V4  c  4J  n 

Ol 

S  Eh  y 

inoQJOaJHC  — 

Z   01 

HH   S 

IB  3  £  H  4J       o  in 

O  Z  01 

I-)  b.  0. 

kH 

rH           4J    4J  >*4  TJ    U       • 

01  o)  <  a 

<          M 

Q) 

O   ^         fU   (T3   (I)        in 

K  <  M  w 
w  S  u  :^ 

Eh   OS  O 

N 

ecu      T)  in 

01 

01 

Ol  w  w  o 

0 

fO  'M  .H  .H  T)  -H  13      «* 

Eh      inaasapssiJW'O 

01      £  UH  0)  >  ti  a 

Z  fr<  CC  o 

a 

u 

U        i< 

»H 

4J'a4J.H'o  0  (ott, 

W  Z  t-  3 

Eh  oa  El  2  a;  .H 

UldJHUlTDVj'OO 

P,  w  u  z 
2  £  w  o 

O  Z  S  W  M  u 

3 

•H  T3  3  in  (0  a  c 

9 

M 

o  w  a  s 

m 

iH  0)        nj            nj  en 

<  U  ►J  K 

<  J  X  0.  o 

c  aJTJrH  01  in+Joj 

U  O  U  M 

iJ)  0.  &  01  01  cu 

DC(UO.QlO(n  — 

Federal  Register  /  Vol.  45.  No.  174  /  Friday.  September  5. 1980  /  Notices 


59079 


0) 

Q 
Cl, 

c 
o 


•o 
o 


c 

S~?  .: 

o  o  o 

o  o  o              o  o  o  o 

S"?  ?• 

iH  i-t  M 

fH  iH  rH                       iH  .-*  iH  iH 

c 
• 

3^4? 

•      •      • 

•      •      1                          •      •      •      • 

o 

o  o  o 

o  o  o              o  o  o  o 

>* 

5 

o  o  o 

o  o  o              o  o  o  o 

n 

o 

> 

i-l  .H  rH 

t-l  r-l  r^                       r^  r-\i-it-\ 

.H  .-1  r^ 

fH  iH  iH                     *-l  f-t  .-1  r-l 

IN  IN  <M 

>      M  «M  <M                       N  CM  n  CN 

o> 

s 

a. 

■     •     « 

•      ■      •                          •      •      •      • 

IL 

CM  Ol  Ol 

(M  <M  <M                     CM  IN  CM  (M 

k 

n  n  n 

fo  ro  ro                  ro  ro  c*>  fl 

•a 

\o  to  to 

to  to  W                  V  to  w  ^ 

X 

•      •      •                          a      •      •      • 

iH  rH  ^ 

.-•  iH  fH                       i-l  rH  iH  f-l 

o  o  o 

r*  in  r-                o  r**  cm  r^ 

vo  n  m 

to  l~  r»                       CO  00  Ol  rH 

•    •    • 

•    •    ■                  •    ■    •    • 

vo 

rvi  to  >n 

ro  ro  CO                ro  m  ro  v    » 

•0 
O 

m  xoe 

!•>  tH  .H 

iH  r^rH                     iH  iH  iH  iH 

S)             1 

<M    l4 

PI    .. 

£ 

T3        X)   l4 
•H    0)    C    0 

O  0 

V4    C 

0    0)     1     C 

1 

v)  -.-I  ro  <M 

g  >1 

4J    g    C    0) 

10  C  01  E 

M    3         -H 

3  10 

r~ 

"            0)  ij  n)  M 

E-O 

»4  0)  a  u      u 

0)    >    M    tJN         0) 

.H 

N           >       M  Id 

.H 

r-t 

10  H  c  m  CI 

C  >i 

a-H  10  i<      >i 

ir\ 

>1         0  «    ITI  X] 

fS 

O   M  U   10         10 

1 

fl       1-)       w  v<    • 

« 

■0        CQ        .^   U 

o 

2             •■       nj  u) 

>. 

d    0)  >f                    01 

00 

»  (1)     ..  OQ   01 

J3« 

10    14 

10  '^  o  a:      m  rH 

s 

1          C    CP  0         H 

1    U 

0 

U]  -H    O   U    kl    0  -H 

V<   C   C    10  -P 

TJ    0) 

0)  (U     • 

0.  a  -H  0)  0  « 

O         0)   10   H  -P   C 

«   c  -o 

>       <n 

vj          kj  o>rH  2  m 

• 

'H        S6    M  "S   C    3 

-P  10  c 

•H    >,0 

••(0lfl0l»>4V4C[b         4-1 

O 

rH              O   tJ   "0    0 

OJ  4J   0) 

01  <0  «) 

t/]V4^$U100l-H           0£ 
D2o)0)Ok4        QiH-O-HCn 

Z 

ft           -        10  (/)  U 

SlO  H 

o  a.u 

<n         rH     »  c 

0)         0> 

W4J.HO<0)fl)          W04J-H 

z 

10  in  M    >  10 

■•     «    fc    « 

n  m  j: 

HC-H       .HDi"        OI0V4 

o 

b:  ~  'H  01  01  0  M 

Ul   V4   M   kl 
K   01   0)   01 

M  4J 

••  2  0)  (X  0)  tJi-O  «  J«  3  E  3 

tH 

Eu  O    M  rH  DO   a,  3 

i-l   3 

u 

ua         iHC-HHOtJSrH 

(0 

CO  V  01        ifl  4J  10 

U   >    >   > 
••  >  -H  -H  -H 

M   0  -K 

to 

Q.u3.a.Hi-io)Okia)H 
«ioioioj3m4io:«c-H 

M 

in  ON  a  tr  C  -H  C  -H 

10  x:  u 

u 

T-HecioiJoic 
—      w  i<  w  o  > 

O  M  Q  QQ 

X        10 

<UU}H(0                   SD^S 

u 

a  O 

in  00  a 

s 

Q 

< 

« 

u 

tJt 

10 

o. 

c 
o 

■H 
10 

u 


T3 
O 
£ 


c 

F  • 

o  o  o 

o  o  o  o 

•H  iH  .H 
•     •     • 

r-t  rH  rH  iH 
•      •     •     • 

b 

c 

>k 

o  o  o 

o  o  o  c}  • 

o  o  o  a 

s. 

e 
w 

e 
> 

o  oo 

•     •     • 

* 

• 

r^  r-^  r^ 

£ 

M 

(B 

O 

►-4  ^  ^ 

■H  iH  iH  iH 

. 

s. 

s 

«N  CM  CM 

CM  CM  CM  CN 

C 

•      •      • 

t      •      •      • 

Vl 

a. 

CM  CM  CM 

CM  CM  IN  CM 

» 

•ro  ro  fO 

fo  ro  CO  ro 

•« 

to  to  to 
•    •    « 

to  to  to  to 
•    •    •    • 

X 

tH  iH  (H 

tH  rH  tH  iH 

•  • 

r»  in  r» 

O  r»  CM  r» 

..i-. 

to  r»  t*. 

GO  CO  Ol  iH 

;i: 

•    •    • 

CO  CO  fO 

•      •      •      • 

cn  fo  CO  ^ 

• 

ttXQC 

i-liH  iH 

iH  iH  fH  iH 

<* 

% 

'9'^  a  c  10 

**        M  <  W 


59080 


Federal  Register  /  Vol.  45.  No.  174  /  Friday.  September  5,  1980  /  Notices 


« 

c 
o 


e 

o 
■-I 

-  s"- 

• 

«• 

Iti 

G 

, 

* 

E 

o 

>* 

o 

Q. 

9 

>         ^ 

• 

•* 

• 
0 

c 
e 

o 

c 

s 

0. 

tk 

k 

in 

•« 

to 

• 

■u 

X 

• 

• 

0 

() 

in 

it 

vo 

^fc 

0 
CD 

i£ 

«B 

o  o 
es  CO 


o  o 

CO  CO 


in 
«o 


in  in 


in  in 
le  10 


o 


mm 

V0r^ 


m 
m 


o 
o 

s 


o 

CM 
I 

O 
00 

O 


O 

z 


z 

o 


u 

u 

Q 


«l 


k4'   U  «  XI 

u  u  u  u 

3   C  C  O 

RO  «>  K 


>. 
>4 
O 
01         U    •' 

u  '•  <i  Ui 

O   VI   ki   M 
c  u  XI  o 

0  OH    4J 

U  XI  >  n) 

D  Li 

"O   M  "O  CI 

01  O   CI 

4J  axi 

19  O  nl 
u  u 
V  1.4  u 

a  o  axi  XI 
O  XI  o  o 

•o  wi  -o  a  o 

C  J3  C  E  VI 

lOM  n)  o  m 


a  ki 
o  o 
•o 
u  c 
o  ci 


VI 
Ml    U 

o 

VI  XI 
ID  10 
CP  U 
.      V 

u  a 
-I  o 

XI 

nj  .-t 

e-t 

3  H 
CI  kl 
CTJ 
C 

u 

VI  Li 

Ll  XI' 

O  U 
>.CI 
iS^ 


u         a 

■a      •>  V) 

w 

e      LiD 

0        0  M 

0>        XI    3 

Id      <«  u 

i      u 

01  •« 

>•      a  L4 

o  0) 

d  VI      > 

01    L4.M    <« 

e  0  u  a 

in 

kl   XI    «) 

U 

0)  10  Li  J< 

41 

•p    Ll  XI   O   VI 
»  «l        0  U 

XI 

u 

0  au-i  41 

0>  O  -H  J3  XJ 

■0 

>H 

< 

a 

I 

e  D* 

•H  c 
r-t-H 

o  c 

V)  >0 

VI 

"<  J< 
o  o 
u 


e 

10 

E 

10  g 
6  O 


10  «  _ 

u  »  axi 

C  -H  41  0  O 

41  M  Ll  ti  a 

a'o  u 
o 


e.\ 

IM    10 

OX 

•0 

l4    B 

0  -H 

•OS 

c 

••4  ta 

t-v 

4)rH 

K  41 

•H 

••  UJ 

•  JE 

0 

o 

CI 

XI 

•H 

•0 

.-] 

o 

N 
N 
10 

u 
u 


•a 

a 

10 


V) 

>>•■<-< 

XI   XI 

c  c 

3    3 

0  o 


CJ 
Di 

C 

n 

x: 

CJ 


r^     CI 

a  a. 


4) 
D< 
19 

0. 

e 
o 


10 

o 


•o 
I 


mm      m 
o  o      o 


oo 


+   +         + 
10    10         10 


m 


m  m 


m 
at 


S 

a. 


m  m 

Oi  OI 


HH 


m 


m 


m 
«0 


m  m 

«0  10 


o 
m 


m 

^  CM 
1^  Cl 


■I         o  •  o 


CO  z« 


10 


m 

«0 


O 
9t 


m  m 


OS  CI 


XI 
Ml  3 
U 
TIH 
-\  XI 
41  U 
•H  41 

:s§ 

o  o 

xiO 

•J  • 

n 

»  o 

•a  o 

•H    fl 

iM  j: 

Li  TJ 

•H    C 
•S-H 


Ll    Ll 

0)   01 

aa 

« 

41    4) 

« 

m 

tfl    VI    V) 

r* 

L4    Ll   Ll 

• 

O  0  0 

^ 

*J  +J  XJ 

«M 

u  u  u 

.c 

VI 

3   3   3 

o 

m 

Ll    Ll    Ll 

>■ 

x> 

H 

XI  XI  XI  -.^ 

XI 

.H 

U 

VI    VI    VI    >i 

C 

>J 

C. 

C    C    C    Ll 

3 

n 

1 

O   0    O   10 

O 

w 

XI 

« 

0 

U  U  CJ  C 

O 

Ll 

J3 

•o 

o 

0 

41 

o> 

tH 

Ll    Ll    Ll  .H 

E 

XI 

■H 

4) 

F 

"   0   0    O  XI 

la 

e 

Ll 

•H 

HI 

41 

XI  XI  XI  10 

£ 

9 

» 

IXI 

s: 

tr 

flj    10    10  J3 

•o 

a 

»H 

Ll 

n 

c 

>   >  >  0 

c 

rH 

•H 

c 

•0 

41    4>    4)    Ll 

-2i 

2« 

10 

2 

W  W  W«3    . 

c 

41 

e 

Ll  XI 

.H   O    CI  19  XI 

f-l  ^  tJ  Ll    O 

•H    4)   3  O   41 

Ll         O  a  Ll 

•0  t«  a  o  41 


ja  > 

Ll  VI 

•J  U 

•  V  o 

in  XI 

Ll  T)  1.1 

O   C  D 

XI   19  ^ 

10  J> 
Lj    -TJ 

CI    VI  C 

a  Ll  '9 

O  CI  VI 

> 
u  a  VI 

10  Ll 

Ll  ji:  o 

XI  O  XI 

O  XI 

Ll  1-1  O 

•H  03  w 


c  0> 

VI  -H  C 
Li  r-l  -H 
O  >i  Ll 
XI  U  o 
19  J3 
Ll  « 
Cl    C  T3 

a  o  c 

O   ui   "S 
11 

.-I  -H  ij 
^   19   Ll 

•-I  o  o 

Ll        ■3. 
•a  Ll 


C   19   10 

o      o 

19    CJ    Ll 

3  a-a 
o 


c 
n  g 

E  O 
4J 

3  axi 
o  o  o 
u  (-•  a 
u 


Federal  Regbter  /  Vol.  45,  No.  174  /  Friday.  September  5, 1980  /  Notices 


59081 


m 

G 
O 


nl  tH 


I 

Q. 


-Is 

a  •  • 
Bxee 


o 


in  tn 
o  o 


m 


+ 

+ 

+ 

jm 

.o 

•f 

+ 

+ 

•) 

i« 

<a 

in  tn 

in 

ot  o\ 

o» 

oo 


in  in      m 


in 

10 


M  .Wt 


iniA 


in 


in 


(14   O 

in  o\ 


> 

zee 
Id  o 

•  o 
X    «. 

(u  e  > 
in  O  ui 

■H    C    H 

•o  o  .u 
•o  J  c 

£  »  O 

•  z 

•O  "O 
M  >  C 
OCA 

<u  01  .-I 
*i  >'^ 

k4    <«    O 

s 


c 
o 

14 

a 
o  s 

H 

c 

14 


TJ  C   K 

-<  «l  « 

4)   >   > 
H    O    O 

i«  o-o 

ig  e 
E  O    « 

>,c  ja  c 
c  -^  a  0. .. 

3  I-*  ft    V^TJ 

OH  0  * -q 


n 

u 

0) 


n 

D» 

ft 
U 

* 


(ft 

>U  M 

^^ 

S.2L 

«H  1  i 

«  1                   m-H  M      ^ 

4i   C        "O               l4  *J   «;i       r-l 

1 

i3     •        C  0> 

«    O           l4                  O    <«             »-H  4J 

14   U   M  .H   C 

«  « 

1 

l4UCi«         .■•OEUIflhV) 

3    14    l4  f4  -H 

c 

o     •H3e«i'-i3-H  a-o  « 

C     >n)D<Ul4-H«i^O        U 

•  O  O  0  >.  u 

o 

n      4J  4J  u  o 

u 

0(i)x      otisca      CO 

u<a  tn  «      il 

o  a  o  JUM  >,ja  a  e  -^  0  n 

0   C    13   l4     * 

O  0  0 

D» 

0             «          3  iH  C7<a< 

4>  )0  ft  O   C  "3 

c 

•.           ««)      >flr-t     >U-Hig 

<«     ^  a  0  c 

U  V  o 

222 

.H 

ia><MUUl«).HOICkl$'a 

u  ••■o  0  m  q 

^ 

i4D<acua<ai4  clv      c 

o  in  c      VI 

r-l 

«o<o«io-H»w         ••« 

a  14  10  ^  -H  j< 

c 

_^^ 

•rt 

J<3       tuiJO,      "O    "V 

O  o  in  iH  13  14 

fl 

VI  n  0> 

>« 

3 

•• 

« A  9      u      ocn-Hcio 

>       -H  o  0 

E 

c  c  c 

O  O  0 

t; 

m 

«l^ 

14           ■d>«>'COQ.l40l4 

lA  J<   10     •  14         3 

e 

^^ 

c 

liWWhiaO'WOAiEO 

14 

u  a  in  "g  14 

«  i: 

g 

o 

i44i«;      0,9  u  *i          UU4J 

0 

13          14         -H  ^ 

b  O 

0 

W.H 

«i>hucio      «mc^o«<s 

4J 

14  X  o  C  q  4 

.« 

■J 

Bi  *1 

14 

(BO**        '^■U         0'^^T3l4 

o  .u  o  4J  0      u 

» 

o.*t 

0  0  0-^ 

••  W 

o 

0£a«>-H*j>,ui.H«)»o 

CI 

O  ■"    IT  C  -H 

o 

O  o 

» 

c 

(0 

a: 

3  JJ 

a     i4ia«oki!ai4      oai4 

ll  •-•    CI    «    U     14 

ll 

HA 

<«  «  «  A 

>  >  >  o 

z 

o 

CO 

kl 

4J 

2 

«i««ui«»4M>oE'0<«OiOci-Hjaia»  a-o 
<                                           <            o 

u 

« 

«)  CI  « 

M 

s 

« 

•• 

£ 

ri  rt  IH 

Ai 

-^ 

%.* 

.^ 

• 

<0 
Oi 

e 
o 

.H 

m 
o 


Q 

o 

E 


» 

J 

I 

e 
A. 

nt 

• 
c 
• 

s. 

c 
X 

K 

oooooooo 

to 
H 

• 

1 

e 
w 

. 

•1 

c 
o 
■5 

s 

oooooooo 

COOOOOOOOOOOC040 

• 

1 

•• 

X 

oooooooo 

1.36 

• 

'i 
< 

e\oicvoH'-tu><n 

oooifftincOfHio 

•    ••••••• 

MNMOINNinro 

o 

• 

tn 

f-t 

o 

I 

O 

es 


O 
z 

z 

o 

M 

M 

l-l 

u 
u 

o 


4J 

a 

01 

u 

K 


c 
a 
o 
u 


I  -H 

I   « 

Lfit. 


M 
U 
« 

C 
10 

£ 
Si  u 


4J 

c 

fH  -H 
«l  10 

«   04     >i 

U         X 

M  r-)    O 

•w  Oi 

^  o  u 

<0 

i4  m  «j> 
3  c  c 

tT>  14   ^  -H  -H 

C   V   U  >t  >i 


inOIC-HrHSQ^ 

3  0.  Ot  OiiH  14  M  14 

u  n-^  «  o  *i  Q,Ot     -H 

MO.Wt<KMWM        g 


M 
l4 


c 

13 

£. 

u 


4i 

•H 

«4 

e 

10 

o 

4J 

M 


UM  I 


59082 

Federal  Register  /  Vol.  45.  No.  174  /  Friday,  September  5. 1980  /  Notices 

c 

T- 

1.1 

!-• 

oooooooo 

IH 

J1I 

1 

[    J 

Z        5 

r       :? 

^ 

• 

1     : 

oooooooo 

o  o  o  o          o» 

•H  IH  .H  fH                m 
•      •      .      .                    • 

1 

0          o 

?    1 

l-t  cH  rH  H              rS 

o> 

•* 

!    - 

» 

oooooooo 

O  o  O  o            O 

V 

^•^ 

•a 

t'-r^r^r-r^i^r-.c^ 

C>*  <N  CN  CN                 rH 

0> 

"0 

•      .      .      •                    . 

fl 

X 

f\r^  •-{  <-\                 .-• 

0< 

■  4J 

c 

c  _ 

. 

o 

0 

o 

O«0U>(OfHrHtOO\ 

O  O  O  00              «o 

IS 

u 

•H 

■H 

9  e  o 

oo^(^o^lnco^l0 
fM(NMr«r4(Nmr« 

o  tn  o  m          CM 
•    •    •    •            • 

l-rrH  «  rH               Ol 

1 

* 

Bxoe 

^^^,4iHi-lfHH                                                                    ^^ 

■         t-tr^>-\i-i              rH 

•M 
•H 

•o 

, 

g 

■0 

g          oij<:          ifloi         -u              "o 

Q 

O           C           y^TJ^J'O               cwi 

£ 

c 

0>.-H             Oki        CM        EOI<«         'OO 
•Hf^Ue-       Bt:o       -HO)         iO-r-t             lO^iM 

TJ 

1 

01  0 

2  H 

* 

cao        U  >,            V)       S^.-OO-      ■'^  Xi  <n 

*i   "•  li  xi       •■a         uu'0i4B     u}«;io« 

^BTJCmC        eB>>            iOO<3<*EXkiB 

«T 

1^ 

ciou      io»o-HTiwi..»a      0.3     -uo 

O 

X 

0)     - 
V)   c 

ai  0 
■H  a 

OUO    >t4V44JSkiO    • 

U         U  *i   0 

rH       «  Ul  -H        . 

«N 

>       "M-OOOJC       OUIO 

0)   >  0)  0)  u 

0  c      c  <; 

1 

41             )<>*JH      4JC'<w'au 

>    C    >  .H 

U  0    'D  0 

O 

a 

0 

0                         CM4)>in-HV)4JB 
■>|.i4                      "    0    lOH    >,«)    »         UH    X 

H    0  -H  "O  T3 

4J   ID         *i 

CD 

ac  a  oi-o  c 

-  O^U     -  XT> 

•                ' 

F" 

0  It             H 

4JKIMM£0)      -lOSOl 

a.     -H  10 

C   C  0)  "O  B 

V 

O 

OIO.  N             ^ 

o>     d  3  0  z  NX      w 

ae  o  £^ 

0)     iO  -H           rH 

0  -H  e  c  H 

M 

T1     O 

^J 

*J        X             c 

C     «  M  A   C         U          >  0 

iJ  .H    0    10  ■-< 

U               l< 

• 

•H   J 

O 

c 

lA                    M  rH    0                ^ 

•HW         ClO'S-T).-! 

u  s  a   >  0 

-H  iH  W  .-1  <-l 

k4  u)       0 

O 

£ 

U                      H-i   a             0 

-1          •0££J3»'H'a 

Q         O-O  H 

0  W       w-l 

on      3 

z 

■          J 

«                        rH  O   M                  U 

Lj>U.U          DMA          OJTI 

'  u  ^     ta       •  0  s 

a  0 

•   -_ 

«  <u 

c 

D<                    10                      _ 

3>i     i««3e»-HH 

•  W<0)-          ••OH 

CO  o<      w 

z 

"O  2 

o 

w      c              k<  o>  a>      "» "O 

aijb   •.lO'oo-H'aiMZ 

^     ^..j  .0   ,  >,rt     m 

e   C         3              O 

o 

l4 

(J 

.* 

K      13              ace       i"  i< 

^^■-IklUMrHU)          .H      ..UlluCklWlO)      » 

IS        0             u 

M 

0     > 

o 

0          £           Dlkl^-H-H            «0 

>«ouoo      4)ki..  oiEioo)ioo)4J-Hi»e 

•£      -o           o 

1/1 

<u   C 

« 

O' 

•uisij      cwo>i>i     •9>»-' 

•otiw     "Mjj   >•HO)lfl^loe'^r^>c<t-llJO 

£    n    >,  n              ^ 

M 

4J    gj 

» 

c 

cincjc-H^aioifl       g-u 

-^0*0   •jj.-tiHiwxjiE'DO'o-uooimiJC 

t' 

M   0   10  10             B 

o 

^    > 

U) 

10 

■H3Q.0»a^l<lJtl         5kJ 

0)            CC:i-l^lrH'4-l4JOO'Ol4'Ok<T3>COM 

M 

3   0,  U  N       c   3 

u 

Id  10 

0 

X 

lOhio-HioO'UaQ.     ""^o 

■H     ••HO'OiO-H30)QHiOfl-HOCOiO-Pfl) 
<HM»-Pa£XM»>JUXS£0.<U£M> 

£ 

M  13  a  rj       OM 

o 

-sJs. 

^ 

_ii 

o.a&,tnEHK(nu)M       (^x 

O  n  0.  M  s      <io. 

. 

^ 

e 

ill 

o                                                               o         o  o             o  o 

« 

E' 

c 
o 

>• 

l 

o 
u 

1 

i 

* 

c 
o 

o                                                                  o          o  o              o  o 

e 

• 

'5 

e 
• 

*^                                                                                                                CO                 00  00                        00  00 

*                                                                        •             •    •                 •    • 

a. 

CO 

i£ 

U 

Jt 

>"                                                                          in           in  in                in  in 

o 

0> 

•        s 

•d 

U>                                                                                                     lO               \0  10                     lO  lO 

in 

10 

X 

•                                                                        ..... 

* 

V 

0. 

ll 

• 

B 

c 

0 

* 

o 

•H 

o 

«i-« 

•rt                                                                          o           m  o                in  in 

in 

♦J 

•;  5  • 

»n 

a 

-H 

o  o   o 

• 

u 

•H 

«l 

«ox« 

00                                                                                            CO              Ot  o\                    CO  o>       ,    . 

0v 

■0 

C|H 

« 

1 

•0 

0 

■  rl 

U)                                                                              > 

o  o 

o 

£ 

^ 

....>,               v8    U.     ^                                    ,                                 (3 

* 

•     U  -t 

£ 

u 

1                        i           ..   W          V)    <U          U                       0     ^                 ,                  COI                       ^ 

• 

O  .-1 

1 

s      u  . 

X                 |IOinUtl4JO                 "ti-H                U               -HC 

0*. 

C   -H 

a>  Tj  c 

D>              WWJIIjO         0)0)         *J..   irllO^j               41              ^.^                       3 

0 

■^  >       . 

«» 

zee 

•H          <           0-u      *iu-Kiinotru^       ..  ^           ^^^                 o; 

u 

0          0  -u      ■iJ 

!• 

1^ 

<0   0 

X              co)-iJiorH4JoiiMu.a      0)"      u,              r'S               2 

N               .-4    c          3 

o 

»     o 

.,■r^^Jnu■'^lUCUXiO■'^Oa.r.        ^o             "^ 

•p 

N            0  0        o 

1 

(V  c    > 

13..       iniOO)VjOJ'8wOO-H4J  0,-1  0    0       0  tj              » 

C 

10 

10            OS*" 

o 

V)  0  (n 

loc      oooao      e      a      iJ-^'-'nj      loo          oc               "" 

^ 

ki              "-00 

00 

V  Ti   0) 

0        C        CO       "0  u-o  wo  O  in    E'^     4        u  "             Jjm                    « 

^-^ 

0          >J  r  — 1  ii 

H 

.H    C    H 

>iJ      3i<o>i'0'0'".ua*J0oavjv,      ai-i         -hj.:          c""* 

0 

t-i    •          1^,0   3   c 

U 

•0   0  *J 

£- 

c,->  n  c 

•0  J  c 

lOO        J3    <t>         D>U13         lOOfO        ■OC'O                 oj,               --J               ^-O 

>4              ='0   0  0 

• 

•H           3 

0)3             M    ••  O^        D>-H         KUdC         ccn>              oo              £"0 

i« 

0 

>;J  s  t^ 

o 

£  3  O 

XV4      0)10^30)      woijOOO      Oa,Mj<io              s       c'" 

0)           u 

O 

2 

01  U 
*  2 

—  *jo)cnoxi-M.«vjao  ajj  -u  --h   gooo.     ion          oe^: 

UlCfl)-H-t»i0Ul4OiJ        "0        'OCl^.Utiflijj^        4)(nm"4J'' 

c 

•H              .    C 

•  c  s 

Z 

"O        "O 

0 

t^             0   -J   o  o 

o 

M    >  c 

(JOO*J«o)3ccocj3CE<n>.ii)    aSoEtnc-rtooo    ^ 

-D 

"^  1  c  IJ  dL 

M 

O  C  10 

c 

..    .  n      c '  ><  =  3* 

(A 

<M    01  .H 

Q 

O   0   U         0'-   0   c 

cJ-.  o      »;      «  H 
cf  c      ^  r;  ^  = 

u  It  0  : 

J    o  >,<«  0  ao  ao<«  41 J3  >  J3  0  s  ^  01   ao-n^a  iir^  a-S  o          "" 

u 
a 

«)  X  H  « 

'3*                                                                            *°                   S 

3 

0 

rj   u  ^        3-^30 

£    13    O         0    -    C  -J 

u  X  =      zli^  r  t'; 

• 

i^A 

Federal  Register  /  Vol.  45,  No.  174  /  Friday,  September  5, 1980  /  Notices 


59083 


(V 
01 
10 

a. 

c 
o 


•H 
T3 

o 

E 


e 

-i^ 

fH 

^  ^ 

^ 

in 

•H 

^  »r 

o^  . 

o 

o  o 

O 

o 

o 

o  o 

m 

• 

•   • 

• 

• 

•  • 

* 

E 

e 

>. 

■^ 

a. 

w 

r 

> 

• 

£ 

M 

B 

.! 

s 

o 

o  o 

O 

o 

o 

in  in 

8. 

•* 

o 

o\  o\ 

a> 

.H 

o 

lO  vo 

E 

a. 

X 

iH 

iH 

CM 

^ 

u. 

» 

•a 

in 

o 

in  in 

in 

O 

o 

o  o 

X 

in 

o 

r~  r- 

r~ 

o 

o 

r-  r» 

iH 

l-i 

fH 

■»ts 

a  0  a 
B  zoe 

• 

3 

8 

• 

o  in 

a 

in 

i-J 

m 

in 

•H  m 

00  OJ 

vt- 

01 
0» 
10 
Cb 

c 
o 

•H 

o 


o 

£ 


■n 


E       -u 


•  c 
c  o 
o  -u 

>  CP 


I 

u  n 


u  c 
u 

>^  » 

C   O 

n  u) 

^  X) 

o  c 

•H 
•   » 

u 

>u 

c 
o    * 

C   Vi 

10  o 


— mz — 
o  o   » 

iJ   O   ki 

1/1  «  0 

>  t)      in 

IJ  u  c  c 
3   c   O  -H 

c  s  tr 
0      c    • 

O   Wi  S)     « 

.-1    O  Z    >- 

U  v-i  u 

*J  >  3 

-  U  £  XI 

C  «  cr>  1/1 
O  S   3   E 

a       o  ••-• 

C   NO 
•H  XI  J3    « 

e    C  r-l  ■-• 

vi  <a  V4  rH 

10   Vl   <«  -H 

tuUS  B 


Vj  O 
O  in 
wj  x* 
u  c 

M-H 

"*"   •  (fl 

•  TJ  .V 

3  ^  O 

41  O 

••H  b4 

T3  «-" 
■H  VI  ki 

O  Wi  O 
•H  O  VI 
«M  £  "O 
iw  iJ  C 

3  O-H 
M3» 


-  O 

E  0) 
U         (0  •!-> 

(1)      .  TJ    O  " 

4J  w  'd  ^1  "P 

VI      n)  a.  c 

0)    ^  X  m 

j:  ^1      ii  •-• 

O   41     »  4)  4J 

>     C     >  14 

•.   H  o  -H  o 

a:  xJ  o:  0, 

a 

a  E  o  >« 

4)  ac  E  > 

Q         O  "O 

.  iJ ,-( 

M  <:  41 


^      •   0)  1« 

01  E  n)  41 

3  3  E  -H 

g  -O  O  "O 

O  -0  V4  "O 

kl   <0  <0  -H 


>i  4) 
>  U  <M   V)  < 


l4  C 
41  V 
>    > 

o  o 

T3  CJ 


Ul    V4 
C  U 

«s  o 


«  c    ■• 
O   O  "O 

H     M    L4 

fl  XI  o 

d  4)  1-1 

3  X  >M 
O     •■  -U 

o 

C    D>  »1 
O  C  l4 

4J  -H    4) 

f-i  1-1  E 
0.^0 

a  M  M 


D  C 

o 

•o  o> 
c  c 


0-H 


VI 

Wl 

4) 

n 

en  e 


w_ 


59084 


Federal  Register  /  Vol.  45,  No.  174  /  Friday.  September  5, 1980  /  Notices 


Oi 

c 
o 


o 


o 


c 

ii^ 

m 

r*  r^  r* 

r'  r<  r«  ri 

H 

O  M 

« 

00 

!^  - 

o 

O  o  o 

jr»5^-if  Jf 

jf" 

in 

• 

■     •    • 

•      • 

• 

« 

* 

E 

0 

s; 

0 

• 

a. 

«-( 

£ 

> 

I 

CD 

c 

O  »n 

o  o  o 

o 

»*  rs  r«  H 

r« 

o  o 

o 

o 

• 

«   CM 

<>i 

CM 

s 

vH 

« 

c 

•H   vH 

«H 

T-t 

0. 

li. 

k 

o  o  o 

o 

m  »A  »n  irt 

irt 

CM  CM 

lA 

m 

rf 

n  o* 

o  «  <o 

00 

^  -»  ^  ^ 

«» 

oo 

z 

TH 

T-4 

^.  o» 

tn 
O  «n  f» 

r*. 

fv.  <M  m  f^ 

CO 

m  »»  rg 

fO 

o 

«n 

m 

*/  **- 

«o  in 

00  o  ^ 

«H 

O  »>.*-*  00 

00 

^  in  m 

00 

fNI 

CO 

a   o   o 
A  xoe 

«0  tM 

fM  C*  O* 

*0 

m  fo  00  o 

o 

-»-»>» 

-» 

-» 

O 

fH    «-«    *-t 

r-( 

»-«    t-»            *H 

•-I 

rt  »-i  ^-* 

T-4 

1-t 

T-* 

u 

>^ 

» 

c     • 

4J 

« 

« 

X   o 

4J    >0 

i 

« 

oo 

0  z 

-^    .  • 

•»4 

B 

■-) 

* 

o  «  >,  c 

eo   4J    «    O    « 

00 

X 

tJ 

% 

4J 

B 

•n 

-4    «   «   c   « 

o 

0 

c 

« 

-■  J  X    c 

•fl 

u 

E 

C    *J 

1 

•  a.        o  « 
B  a  —    • 

s 

B 

r 

3 

-J 

o 

><   0     O   -<    M 

o 

« 

o 

B 

cr 

n 

n 

(«   n   n   M   V 

w 

ad 

TJ 

O 

tf) 

«i 

£  J<    B    3  -^ 

n 

s 

.^ 

i. 

V 

V    4J 

^ 

U  £     O    u 

*i 

at 

<«1 

4-1 

4J     *J 

1 

1    a  o   n  B 

yi 

cq 

c 

>, 

o 

o 

o 

►1  -n   •>   3 

n 

C 

o 

3 

3 

jitf 

10 

•M 

.^   >* 

r^            -1   o 

M 

« 

o 

»4 

B 

B 

o 

u 

^ 

n     -    •  X  U 

» 

M 

m 

m 

4-1 

■yi 

AJ 

a 

fl) 

(8 

3 

o 

M 

U 

CM 

tn   >.  >^ 

<< 

« 

M 

S 

u 

01 

n 

F 

E 

h 

*J 

M 

0) 

u 

« 

h   « 

CM     «     b       .    • 

>. 

« 

»H 

CM 

rr 

3 

B 

B 

TJ 

4J 

m 

« 

4.1 

M 

V 

« 

«  ^ 

fo  -.^   B    n  M 

g 

« 

ij 

U 

O 

HI 

O 

fN 

w 

B 

u 

u 

h 

*H 

4J 

U 

.-1 

r. 

U    «    V    «J 

—4 

E 

• 

• 

« 

*j 

*J 

« 

« 

U 

n 

•o 

« 

Of 

41 

01 

^ 

4J 

J<  •« 

o 

pf        X  -^    o 

« 

« 

J< 

• 

B 

a 

C 

8 

m 

B 

M 

w 

B 

Xi 

o 

2 

c 

a. 

4^ 

4) 

(M 

J3 

c 

c 

c 

C    •       u  -a 

u 

.-) 

o 

a 

O 

o 

0 

C 

£ 

B 

4» 

B 

% 

u 

o 

o 

la 

c 

u 

R 

3 

■^    B 

M     -  B    B 

B 

•^ 

.H 

u 

M  N 

tM 

a 

3 

o 

« 

B 

O 

>J 

o 

o 

Cb 

_) 

« 

O 

o. 

3 

u 

o 

w   o 

(0 

o 

M 

« 

J 

•-1  M 

N 

N 

>-4 

0.0 

a  n 

() 

•»    «    •    0    >. 

^  o  (u  o  y 

5 

a 

m 

V 

U 

>J 

a« 

cu 

Cb 

Ul 

w 

w 

4) 
D< 

•I 

c 
o 


•o 
o 

£ 


c 

•Ss- 

ill 

* 

F 

o 

>k 

o 

^ 

w 

> 

• 

s 

% 

m  M 

• 

«> 

in  in 

c 

s 

Ol 

u. 

» 

•d 

o  o 

u^« 

in  o 

fM  in 

e   e   o 

n  n 

nxK 

UM  I 


Federal  Register  /  Vol.  45,  No.  174  /  Friday,  September  5, 1980  /  Notices 


59085 


0> 
>0 
Q. 

c 
o 

•H 

o 


i 


£      ^ 

't<^ 

r~ 

VO  VO 

<T< 

Ov 

o> 

o^    . 

o 

o  o 

o 

o 

o 

Educ 
and 
Appi 

• 

•     « 

' 

• 

»^ 

c 

• 

c 

E 

e 

>« 

& 

u 

> 

• 

' 

s 

Ml 
1 

in 

in  in 

in 

in 

in 

• 

r» 

o>  a\ 

dP 

«»  ««  dX 

VO 

VO 

VO 

£ 

• 

*    • 

r> 

n  m  »n 

• 

• 

• 

^ 

c 

ft  p4 

•c 

a. 

U. 

» 

o 

o  o 

o 

o  o  o 

o 

o 

o 

•4 

o> 

o\  o\ 

r- 

i~  r^  r~ 

fH 

•H 

•    •    • 

• 

iH 

i-i 

,-1 

-  5  5 

n 

>H  VO 

o 

00  VO  m 

O 

m 

o 

iH 

1^  n 

r- 

f-i  in  VO 

o> 

-H 

^ 

• 

•    • 

• 

•    •    • 

B>  xoe 

,-1 

fH  r-l 

Ol  00  00 

o< 

O 
r-l 

o 
•-I 

<» 

o\ 


1 


>1 
u 

s   =, 

r^       O 

00 

« 


(N           U 

0 

•• 

*S§ 

4) 

tr 

r»  *> 

c 

fN  a>  i-t 

IB 

T  rH    l« 

.C 

~      n 

o 

S3 

o  o 

Z    l4 

S  ** 


2 
O 

«  M 
U  H 

o  u 

*J  D 

O  06 

V  H 

^  to 

U  Z 

o 
u 

C  H 
0)  z 

(u  w 
•J 


« 

kl  4J 

01  c 

U  0) 

•'^  i 

rH  Ol 

<0  9 

0>  U 


n)  C  .ii! 
(J  10  U>  U 
U  9 
■•  01  O  M 
C  C  -U  4J 
01  -H   10 

E  D<  Hi: 
0)  cr  0)  u 
c-H  a  c 

•H  Q  O  -H 
I-]  S 


.H  j: 

01  u 

01  c 

4J  -H 

0)  i 

0  3 

o 

01  x: 

M  Oi*>  c 

o  c  -H  0) 

4J  C   O    3 

•H  (0   3  O 

HO 


4J 

a 

01 

u 

X 

01 
u  ^ 
01 
■H    0< 

r-l  c 

O  -H 

c 

TJ-H 

••   C  10 

O)  10  o.~ 
05  r-l 

U  £  >i  01 

E-<   (0  10   0> 

Z   3  ^1  -U 

H  h  a  0) 
<  pa  ui 

04 


01 

c      u 
01  c  -y 

C  -H    10 

>,-H   ro  S 
C  »  3 

10  <a  10  -o 

•U    C 
^  01  10   10 

o>  c  o 

C  -H  XJ  "0 
•H    to  C 

4J  3  "O  10 
c       cm 

•rl    D>  <0 

10  c 

Q<-H    0)    (A 
^     01     kl 

r^   C    Oi-H 
01  -H   10   10 

o  «  *}  x: 
u 


01 

c 

■H 

c 

10 
0) 


0)  >i 
4J  X 
ID   O 

a 

Ol 

C  r^ 
■H  rH 

^  <0 
10 

10  -o 

r-l    C 

Xi  <o 


10 

c 
o 


10 

u 


•o 
o 

£ 


c 

Is-^ 

, 

111 

«« 

c 

E 

o 

>k 

o 

b. 

u 

> 

* 

S 

c 
o 

c 

s 

0. 

u. 

» 

•8 

t 

X 

U  ^    M 

O    0    o 

flO  Xtt 

o< 

r-l 

fH 

n 

r- 

r* 

Q 

£ 

o 

z 

z 

n 

o 

41: 

M 

tn 

. 

i-t 

T) 

U 

0 

u 

£ 

a 

o 

•r4 
kl 
OJ 

-•o 

kl     k4 

0)  (u 
> 

r-l      • 

10  in 
u  01 


•  kl 

r4     10 

0)  r: 
■o  u 

c 

3     > 

kl   rH 

<   rH 

^  O 

r^  01  kl 
r~  C  kl 
Ol  C  10 


0) 
O 

C  T3 
•H  C 
kl  10 
O. 

n  » 
>-  M 
>i  >iO) 
kl  kl  -H 
01  10  4J 
E  £  C 

0  3 

01  •   O 
JJ   4J  CJ 

c  u> 
o      c 

£     >  O 

ui  -y  "O 

»-     01  c 

•O   0)   C    10 

kl     Ol-H   rH 

10  kl  j:  >, 
3   O  10   kl 

-    (1)   10   10 


«    >4 

C  ■" 

o  c 

•rl     3 

■P  o 

10  u 
u 

Or-I 
i-t   0) 

•o 

E  C 
O    3 

kl  kl 

IM   < 
4J    U 


X  U  S  £ 


c 

15 


59086 


Federal  Register  /  Vol.  45.  No.  174  /  Friday.  September  5.  1980  /  Notices 


v 

O. 

c 
o 

•H 
4J 

u 


•a 
o 

£ 


c 

in      in      m  in 

Ir 

o      o      o  o 

iM 

m 

s 

r 

0 

»> 

0. 

w 

> 

1 

1 

« 

0 

o      o      o  o 

~ — 

■- 

r-l         ^         r^  r^ 

c 

I 

•             •             .      • 

X 

Q. 

Ik 

» 

in      in      in  in 

rf 

(N         <N         (MM 

X 

•           •           •     • 

o      o      o  o 

r^       r^       r-  ic 

s  3  £ 

o      o      o  o 

<M 

axoe 

r^         iH         t-l  iH 

am 
Q 

O 

•^ 

n 

r 

a 

«l                    M 

1 

>      a 

t-4                        « 

»» 

in      -H 

Xt       la       -n 

o 

fM           (0 

U                      -P 

o 

lA 

ig          .        01 

.-1 

>.       -H 

e     n     w 

1 

-H          Bl 

«* 

o 

3        M 

^       *>        0 

• 

00 

rj      -H 

C           N 

VI 

s 

»        -H          N 

r 

1 

J<        O        "0 

mo       0,      u 

. 

in        >, 

..wo                      Vl 

o 

-i       *t 

tn  <v  'H        -  01  01 

T. 

00        B 

u  >,£>       m  u  t^                       - 

<^        3 

it  n       tn  u  01 

f 

T        0 

>,^     >  C   0)  c  < 

O 

O 

..    «JJ<(UOJ<IO                                 r, 

05 -~ 

u 

r^    0    C    01  -H    4)    01 

in 

b.  o  10 

o 

J<  -H     0    "0    3  rH   ^ 

M 

00  "O 

o  u  -y  e  10  o  -H 

(1 

in  CTi  C 

•H  aj  tn      u      H 

u 

■V  •-!  ■.^ 

X 

14 

a 

^^ 

X 

o 

0) 

« 
n 

c 
o 


o 

£ 


UMI 


c 

^ 

m 

O 

0 

ill 

- 

_J 

E 

c 

O 

t 

o 

Q. 

U 

•-t 

** 

> 

t 

* 

c 

o 

0 

• 

r>4 

M 

V 

.-1 

a. 

u. 

» 

o 

0 

•fl 

+ 

m 

X 

CM 
ON 

O 

n 

«» 

0 

m  x« 

•-I 

vy 

in- 

^-«                                           'H 

*■ 

O             •■                              & 

* 

iH 

00           C                               O4 

c 

.. 

4» 

D 

o\        0                     ""^ 

0 

in 

• 

o 

r-l        >    01                                            01 

01    01 

K 

T3 

£ 

>   01  Jd      «                "0    01 

>:  41 

y 

0 

c 

r^   111  U  10             C  -H 

0  -H 

a^ 

n 

01 

ON 

fN  c  tJ  c            nj  01 

10   4J 

5 

1 

c 

<           1^ 

0  rj  41        •■      01 

>-)  c 

m 

•r* 

01 

o 

o>  ►->        3    *  0)    -.-H 

3 

Ul 

01    E    0   Q. 

IT 

£ 

a 

c       •  tr  k4  i-i  10  £ 

-  0 

0. 

O 

0 

u 

1 

3   >  c  m  01  0  £ 

c  u 

0 

• 

fN 

•r- 

0 

o 

IO4JO013'-<0)     « 

0 

1 

1  —  s 

s 

00 

01  01  01  0  b.  3  01 

01   u 

tH 

C 

o 

tn 

1     01  -H  M  .H    01  ^    01 

-H    01 

7; 

a 

in  00 

»               f-H 

s 

kl    l4          lU   >J     0    H 

u  > 

UJ 

t- 

-T  0^    > 

■i           nj 

«T    M    M     «■  C        f-*  *i 

U    H 

r 

T 

o  ^   *■ 

1           ^ 

o 

<T>oiou3   »iac 

10  cc 

a 

tr  o>H  J) 

4t 

r-        c 

:          (u 

2: 

vn[bX0itnc><3 

X 

M 

c  c  0  > 

■<>•-: 

1            £ 

m              >         0        0 

f-l 

ri 

z 

-t  c 

2 

TT      «.H      -iJ      »CJ 

-  u 

0 

r- 

r~ 

.tJ  u  u  u 

c 

OSrH    t 

1      w 

i> 

O 

U  M  U,   >i  CT  01 

a  m 

u 

1- 

b 

o 

(U 

o:  IS  u      01  c  01  c 

0    41 

Q. 

0. 

u 

>14 

J     v: 

01 

in 

[l.>O'HJ<H'O01 

0  0. 

K 

0 

D 

1- 

in  iH  1 

:     «: 

c 

M 

•H    U    V4    M  £    C    V4 

••  0 

UJ 

0 

C) 

a  01  rH  -H 

c. 

>»    3    1 

1        X 

0) 

o 

in<HC>Oiaoi2M 

OCX) 

:t 

0: 

a. 

ti 

-^3  Si 

'.      o 

C<] 

•«rOiOO)£«Oi« 

q  10  c 

3  X   lO 

0 

0 

0 

a 

a 

-'CQXP.ins.JZ 

0. 

Federal  Register  /  Vol.  45.  No.  174  /  Friday.  September  5.  1980  /  Notices 


59087 


V 
CP 
ID 

a> 

c 
o 

•H 
4J 

o 


c 

Is*" 

. 

•"'       ^ 

^11 

o  o 

•     • 

Id 

s 

c 

E 

_o 

g^ 

a. 

u 

> 

* 

s 

Ml 

%o 

o 

o 

r^ 

r* 

fM   t* 

ir»  m 

o  o 

t«    • 

» 

OO  CO 

o>  •:• 

c 

s 

• 

•    • 

•^  ••: 

(L 

^4  ^ 

»* 

IL 

k 

cn 

« 

•fl 

-*  r« 

m  in 

r*-»       ) 

a»  tn 

•*  •* 

«M  r* 

«>    .       1 

X 

• 

•    • 

•    • 

<-4  «■« 

•^       1 

-» 

u    >■  - 

u-i 

<o  ^ 

«  ^ 

o  m 

c  o 

:;  2  * 

%£>  <n 

-*  1^ 

O  <n 

axoe 

•    • 

«    • 

•    « 

•    • 

«   CM 

^4    pH 

^4  «-« 

•-«  *-■ 

.-4   *4 

B 
O 
•H 

« 


•s»^ 

00 

s~?  ^ 

IN 

IN 

00 

o 

J 

c 

^11 

O 

O 

o 
• 

• 

F 

c 
o 

k. 

a 

CL 

u 

«* 
*• 

> 

! 

s 

« 

o 

O 

a 

in 

in 

o 

o 

8. 

• 

(M 

M 

s 

+ 

+ 

• 

• 

• 

c 

*> 

HP 

i-t 

iH 

fn 

m 

» 

in 

in 

in 

«t 

•» 

f-i 

r-l 

00 

00 

X 

iH 

• 

• 

t~ 

in 

ro 

o 

o 

C\ 

n 

• 

• 

A 

f-t 

S  J  * 

n 

00 

CN 

,     • 

«*: 

■  xu 

iH 

CM 

r-t 

•T) 

(U 

0 

—       v< 

•H 

c 

r- 

o 

• 

T 

3         -H 

la 

la 

00 

00 

UI 

00         £ 

u  u 

x: 

t7> 

I- 

a\ 

0 

1 

y>       in 

0)   0) 

*> 

.V 

C 

CM 

M 

U 

^      a 

c  > 

0 

»'H 

« 

vo 

E 

tl  0 

n 

10 

C   4) 

•tJ  05 

1^ 

» 

n 

in 

10 

c 

« 

E 

0  J3 

•P  [u 

in 

rH 

U 

o 

in       X 

1     sB 

0) 

•H 

.H 

T3 

o 

0 

CM 

i-t 

>< 

■-I 

b 

in  c 

■«r 

CM 

• 

IM 

1 

» 

4J  O 

U 

•H    0 

o  •» 

1 

tJ> 

M-l 

O 

0 

CO 

u 

W 

ID 

0-H 

^ 

O 

3 

10 

n 

00 

o>     z 

SO 

4J 

r 

u 

41  m 

O    C 

00 

< 

V4 

n 

X 

3 

«          0    « 

o 

41 

"OH 

CM  -H 

X 

4J 

4) 

r. 

< 

U  O 

ID 

•« 

4J 

0   •• 

Z 

« 

in 

V 

O 

ll 

*i 

<w   4)    0 

o\  o\ 

1-1 

4) 

4J 

• 

^      d 

m  <M  in 

4J 

£ 

•H 

0-0  -P 

r-  r~ 

■ 

r-t 

K 

U 

■W 

0 

n       u 

c  0«v 

B 

V 

h 

X  CT> 

o 

T 

■H 

b 

r. 

^0 

•0 

0 

s 

tr  4)  T) 

Z  iH 

z 

r-4 

fc 

£ 

T     j<; 

•H  iH  n 

o 

0 

^ 

CX:   41 

in 

10 

n 

ki 

c 

m       u 

u  t)  -tJ 

o 

^ 

41 

•H  +)  -0 

C      - 

z 

fN 

x: 

a 

4) 

0 

ID 

.•  -H  -0    0 

rH  O 

0 

iH 

•0        41 

OrH 

o 

* 

OS 

n 

E 

..  iH 

•H 

«       E 

a  u  c  la 

«lo 

.a 

. 

41 

j<: 

10   41    0 

•H  rH 

H 

u^ 

c 

10 

4) 

J< 

in 

(b         -H 

Di*l  -H  ^^ 

M     ^ 

n 

m 

tr 

c 

41  tr  ^ 

to 

1/1 

• 

•H 

X 

tr 

c 

-H 

l4 

C    U   ID  4i 

41  O 

r^ 

o 

c 

•H 

£   C   41 

•H    S 

M 

T) 

in 

>; 

c 

■H 

0 

in       ki 

10  tl  E  c 

CO 

i-l 

O 

10 

h 

10  a 

U    10 

o 

0 

^ 

0 

3 

l« 

h 

01 

p»       4) 

.CrH    V    0 

aim 

.H 

£ 

a 

cx:  3 

41  S 

u 

s 

^-» 

0 

41 

£ 

a 

o 

P- 

z 

t) 

W  K  0 

o«- 

X 

u 

U) 

MOO) 

D 

Q 

« 

z 

U 

Ul 

59088 


Federal  Register  /  Vol.  45.  No.  174  /  Friday,  September  5. 1980  /  Notices 


» 

19 

e 
o 

» 


■H 


r 

1 

Z 
g 

1 

X 

u 

•    • 

m  f*>  0 
r%  ^  O 

•    •    • 

; 

«  •  « 

I 

« 

a. 

*4   ^4 

1.95 

2.2015 

1.20 

m  m  m 
^  ^  ^ 

•    •    • 
^  ^  ^ 

§^§§§§222§§"2l*^§* 

ggggggggg 

•• 

X 

o  o 

^4   »4 

1.10 
2.2369 
.85 

m  *n  in 

»-l   «-«   ^4 

•       •       • 

^    <-4    ^ 

ooooooooooooooo 

+:  +:  ^:  ^  i  +:  i  s  ;t:  s  ?i  s  s  ^i  s 

<NesifMr»icMfN<Mr«i(Nfs<Nr«*<NiN<M 

OOOOOOOOO 

+!  +!  +!  +!  +!  +!  +!  +!  ■*; 

eM«MCMrNieMrNfMr^r>i 

i 

•5 

JJ 

m  in 

•     • 

<N 

m  «o  CM 

r-  *>  m 

•    •    • 

*^  *»  *» 

^  ^  ^ 

10.15 
10.40 
10.80 

^<^t-torvaoa'(^r^•no«*09'>n 
o*Oc«i-^oo«oo»<or*r^«»Oooin 

r-*a»ors*»oa*<no 
co*o«oin*n«n«NeMoi 

I 

i 


.p4 

• 

8 

s 

•«4 

• 

1 

••  of 
o  a 

u 

D. 

«l 

w 

"  > 

u 

3 

U     Q. 

.H 

a  £ 

a  3 

z 

b  at 

•O 

^4       *i 

01  -4 

^ 

W    «    M 

.4 

O.X 

^ 

.•4 

-H    « 

« 

o 

a 

»      '..I  J< 

sr 

M 

.o 

^    «    3    b 

Sr 

no  o  £   o 

u  a 

£ 

B   u        3 

4J     «| 

ti  a 

u 

•.4   n  i.1 

-lid 

^£ 

l/J 

«i 

£   «i  —  -J 

b.        O 

(A  £   a   a 
n  £  u 

.H 

...1 

t3 

a 

M    ••   U 

l-l    M 

3     » 

d 

u  <  o.  « 

<l    «    U 

M    l-t    M 

a-  M 

« 

•1    '• 

•4         «  £ 

-4    K    3 

w  c 

•    CI 

a    »>  W 

feS^ 

u  -a 

« 

o.  a  T9   • 

..<  o  •> 

o  o  o 

V  ^ 

« 

o  -< 

o  a. 

<  u>  a  £ 

ggg 

8-3 

CO 

s 


0«-<c>4cn^tn    9V 
^4CM(O^•n^&r^a0(^•-<)'^'^^4^4^4   o*w-^cMn^invtfr^ooo* 

ooooooooooooooo  ««POOOOOOOOO 

Oi  CO 


o 


0« 
Id 
o. 

c 
o 

ID 

o 


c 

o 

I?": 

v4 

o 

o 

* 

• 

ill 

*t 

s 

C 

o 

t 

«o 

to 

S. 

8 

e 

^ 

> 

'• 

i 

•1 

o 

o 

M 

•n 

m 

m 

»n 

s, 

w 

<r 

« 

v4 

^ 

w* 

^ 

^ 

s 

1^ 

• 

• 

• 

• 

• 

• 

r-l 

*o 

^4 

■-4 

«■ 

k 

yO 

<o 

«% 

lA 

m 

o 

o 

s 

•tf 

»o 

oo 

»4 

w4 

^ 

o 

o 

X 

• 

• 

• 
•-I 

• 

• 

•-4 

v4 

•-4 

<S| 

«^- 

o 

o 

«n 

m 

o 

o 

« 

•    3  £ 

r* 

^ 

o 

M 

tO 

\o 

>o 

• 

• 

• 

• 

sxoc 

en 

*4 

*4 

o 

«4 

2 

t-4 

^4 

•-I 

••4 

• 

o 

» 

"t — r — c 

Federal  Register  /  Vol.  45.  No.  174  /  Friday.  September  5. 1980  /  Notices 


59089 


01 

cr 
i« 
0. 

'  e 
o 

*> 

10 

u 


o 

£ 


|s^ 

m 

r 

t 

c 

r 

K 

■z 

s. 

: 

«    «    4   • 

•  a  a 

> 

t 

m 

« 

o  o  o  o 

o  o  o 

s 

o  o  o  o 

•     •     •     • 

o  o  o 

•     •     • 

1 

'S 

vrt    1.4    ,»4    «-l 

«M  .-«  v4 

S 

IL 

+  +  +  + 

+  +  + 

H  H  r<  rt 

»t  »t  ri 

£ 

B 

o  o  o  o 

o  o  o 

•a 

-«-»■*•* 

•»•»-» 

X 

^  ^  ^  ^ 

^4   .-1  .14 

«      m 

o  CO  r^  o 

|2 

•     • 

XfiC 

r^  *n  O  r* 

«  o>  M 

•    •    •    • 
«  -»  <n  <n 

•    •    • 
-<  o  o 

^  ^  ^  ^ 

m*  w*  ^ 

• 

§ 

S 

0 
CO  14 

O  •'^  w 

•H   .u    M  «« 
•W    U    O  <M - 

«  «  c  «• 
u  -*  u 

O  W    «    X 

a  • 

•      •  /: 

>.   •£  u 
a  >.w 

■o  a  M 

•H  o   X  o 
b          O 

b«    a  *M  • 

t>    B    >•  O 

o  «3  a  U4 
o  a  o  V 

U  -^         A 

ki  a 

•£    O    >, 

xu  -ri  a 
a  4J  •o 
•o  •  o 
£  >.  a  • 
w  a  w  £ 
b  o  u  u 


»<  u 
o  a 

a  I- 


«D 

g 

C    M 

rg 

O 

'-' 

a  u 
-J   o 

<r 

z 

x> 

o 

M 

d 

55 

o 

^ 

e 

>,  « 

c 

z 

US 

o 

»-• 

u 

VI 

0<     4J 

CJ 

g 

c 

u 

M 

<2 

o 

>J 

•o        a.  I 


i 


1^ 


03  M-O 
B  B 
a  *4  a 
•  > 
B  —  a 
o  00  a 
*>  a  w 
t«j<  a 
ecu 
•<^  m  ui 

£  f 
a  H  TJ 

•  a  c 

><Q  3  . 

a 

Q    b    « 
O  £  ■ 

a  A  v 

a       o 

a  •• 
>•  >." 
^  a  6 
»  o  a 
a  -H 
Z  a  -o 
o  n 
B  a 


6    b         b 

••   «   b  u 

a  Q       o 

a  13  (1.  to 

1.^        .X 

>.  B 

a  a  a  j< 

■H    u          U 

•o  a.xi  b 

b    3    3^    3 

.4  a  w  o  >. 

a  o*  b  w  b 

•^  t3      >-  a 

o  Ul  H  —  1- 

o  e  b      -5 

•<                B 

Z   M    O     »   -H 

r^    B    B  D    C 

c 

(M  a  .^ 

^U^A 

g 

b  a  a  a  lb 

B    B  >-• 
•  -J  3  a  »< 
-oca 


b  u  < 
3  b  , 
o  a   _...-.    . 

nOCJOOHOO 


B  B 
3  3 
O    O 


o.  a  a  o  • 


V 

tr 
18 

a 

c 
o 

•H 

u 

•H 


o 


a. 


-  I* 

e  S  s 
axoe 


A 


^    ^ 


**    * 


ft 


ft 


g 


I 
i 


s   s 

n        •      b 
X        n        o 

« 

B        a         •       b 
a       r        a        o 

«           «o      c 

2        a*       S 

p      -*. 

c  o 

■>4                 a       u 

9              ^        ^ 

*            M 

tl     " 

« 

^    -4 

u        a        a        o 

4>           >    AJ             O 

M     •:< 

«       -<       a 

ij  ** 

«4       4J      v4       a 

w        *4         « 

1      E 

-;  *i  O         b 

0 

« 

B        >4  u  u         b 

0 

4>    O          iJ            U 

•§    s 

a  6  B           f- 

x:  >s  a.  u       u 

■T3 

•.4    «J 

■ss|£-   i: 

H  ic    &  B.  b   b   b 

•i  0  e  •»              -5 

o       i- 

c 

a  < 

p 

^   O  *i        H 

3 

60                  V 

sj        •<» 

<5  _   3  u.        > 

t^    a         3  b.   >    > 

o 

e  «  «  «      td 

Ib^-^II  -§ 

E    o 

Z   6    o-       —  -< 

w 

-4   X     C     M 

O 

B           a  faj    O    b    b 

a  w  g      -^  a  o 

o 

f  w    O  4->          B 

m  iti  ti  u  u       o 

?iJ^ 

*P  J  ..  tJ  >  <=> 

a 

o       x:  (o  «   «a 

«  e      -4  o  c 

c  -o   «  c  -^    ^ 

6  B  -c  a  B 

**  «M    Ob        E    S 

•■4     O     «f       •   «     6 

C  -O    01    c                       • 

a  B 

a  v^  c  ^  a  j<  j< 

u 

•4     C   ■-•     «   J<  Jtf            O 

b    o   C 

•*4 

•a4 

>        ^  M  *i    ^ 

a  3  -<    b 

C 

[-  w 

•*4ti0OJ3O33^v 

e 

(A  4J    «   M    n  ^4   M 

MOA    U     3    Sf-N^e 

OB         o 

■-;   M    O    «  Ji   I- 

4 

* 

o  o  r  X  o  H 

XI 

_OUZXHf--- 

J3  T3 

*  «          3   V3            U 

QU£ZHH-4X-a 

3    3    P,!? 

«  >J 

«B     "B     •BBS 

«    U 

O            04   «-«   »4     fl    v4 
4J     O     U    <-4     S      >%l/) 

c    »e    •cc5»u 

E     O     i     O            EM 

•6  4->  •6  'U  -o  ■»  « 

Z 

« 

b  TJ 

l-gSiSS  3b 

^^g 

IslsllSbl 

•H 

U  •'^ 

(S   C  -4    u   ao  CI 

•i  T*  F  " 

c  «  c  «  c  c:  ^ 

«i 

M 

5!-s 

ce«c«cc-) 

> 

»49H3U39<^ 

>   w 

M     C    4J     V   U3     M  •-« 

3M3m55*4>« 

-H 

e 

30«t0«00« 

^•rfi->UOOUOUUHOU 

.-     O   -H 

•^  O  O  O  O  O  O  H 

OU3  32<-4  o  ci-iuoououut'aad 

(A  WU   U     fl 

59090 


Federal  Register  /  Vol.  45.  No.  174  /  Friday.  September  5. 1980  /  Notices 


CM 

o 

4 

e 
o 


o 

■r4 


:   •■ 

m 

s  • 

CO 

n 

m  m  <o 

O             CO 

m 

o 

• 

o 

o  o  o 
... 

'^.     °. 

• 

c 

V 

o 

o 

a 

I 

« 

; 

Ji 

, 

• 

S 

in 

o  vo 

in  in  ON 

CM  (M  10  e     1 

r» 

o  o 

fH  at  00 

CM  Ot  vo  CM        ' 

t 

.    . 

... 

.... 

Ik 

rt 

iHiH 

r4 

rH                H 

» 

in 

m 

in 

in  m 

C<1  W  CM 

o  00  eo  o  m 

.A 

CM 

1^  CM 

CM  p4  O 

m  .»  r*  o*  00 

X 

.    • 

... 

r-l 

r^ 

iH  i-H  r-l 

CM 

•Si? 

O 

r-  o 

n  ro  fo 

\o  00  CO  r»  CM 

P» 

\o  « 

r~  r4  oo 

m  m  ON  00  in 

. 

B  X« 

m 

mcM 

(M  »  rH 

«  V  CM  rH  » 

. 

^ 

r-l  iH 

.-1  pH  r^ 

* 

I 


•H 
U 

a. 
< 


M 

u 
o 

z 


B 
3 
O 

u 

OS        0) 

b.  O   O 

00    M 

in  (Ti  C 
■V  •->  O 

-'      S 


tn 
c 
o 
n 

Id  0) 

S  c 

o 

•O  -P 
C  M 

01 

e-o 

0)  c 

o  « 
01    «  » 

l4     10    0) 

0)  k4  M 
M  V  V 
ID   ><  14 

•  end) 

k<  r^  *) 
111  j<  n 

rH  u  » 

•H  -H  r4 

0  M  a. 

00  CO 


in 
u 

4) 

> 

•H 

C-O 
•H   41 

■H   H 
•H  CU 

3 

a  >« 
'  m 


n 
o 
o 

3 

4J 
0) 

c 
o 
u 


m  4J 

us:  cr 

V  cr  c  ^ 

m  *j  -H  -H  o 

C  C  MT3  -P 

o  HI  3  •-•  a 
(1)  aM  -H  > 

Id    kl  .H    3   V 
S    Id  -H  CQ  rH 

us     u 


o 

N 
N 

Id 
u 
u 
u 

•o 

B 
Id 

01 
t-l 

-H 
E-i 

in 

u    - 

0)   01 

•H  r-l 
N  XI 

Id  u 
•-I  Id 
U  S 


A  m 

M  M 
01  01 
>iU 

Id  .p 

(m 

•J)  V4 

O  kl 

01  m      o  0) 

^  ki  in  r-l  r-l 
01  01  l4  (u  ^ 
j<  ^  01       B 

kl    B  <U  4J  -H 

o  3  o  1-1  i< 

3  ^  o  o  a 

0.  OS  en  (0 


01 


» 
tr 
Id 

o. 

B 
O 

•H 
4i 
Id 

u 


1 


c 
• 
E 

e 

s 

•0 

S. 

c 

•s 
u. 

Educotion 
ond/or 
Appr.  Tr. 

c 
o 

i 

u 

o 

> 

•                «                     a       a            a 

c 

0 

*3 

s 

0. 

1.05 
1.05 

1.05 
1.05 

1.05 

z 

1.00 
1.00 

1.00 
,    1.00 

1.00 

«2-. 

-S  5  £ 

o  0  a 
ID  zoe 

11.50 
11.40 

11.20 
10.60 

11.00 

a: 
o 


•.         ^     V 

o 

,^      •.   O   -1 

«« 

^   a. 

«    m    3    X 

■o 

O.         G 

3     •  <0 

M-O    4f  -O 

4 

O    X 

O.I-*       m 

« 

C        a>  c 

U     CO   .^4     «l 

U      Of      V4 

J2 

o  .c 

a  h  «  wi  js 

«  -^  « 

«  '1-' 

«     O     i4   •^    4-f 

>  -o  -o 

3  J^          tn 

U    9 

g      in     4J     4-1    -r^ 

o  o  :x 

>^   u    U  M 

01 

a.                » 

.o  5 

U     3    «    U 

.-* 

•H      O      «        * 

•a        D. 

C    M  ^    3 

.W     4.>     »H      Vd 

C  -O 

o-         O    W    M 

<d    |4     •» 

e  *j 

«  13  a  o  « 

<Q     to 

C  "* 

«       «j  ^ 

•1    >»  u 

C  a»  »i  «-< 

a 

M  J*      •  3  ^ 

•o         « 

<0     X            « 

u 

a 

9    9 

«    O    E  ^     « 

h  o  -^ 

•:1  "S  =* 

o 

0    n     -^ 

n 

O    Q    C  tw 

00 

H 

•H  j:  «  u  ^ 

>,      « 

X 

4J       < 

u 

e     H  *j 

o 

.-)    « 

•5  f3    •    «)  -n 

in    c   '-I 

3 

o.  9)   m  «-• 

M 

n   V  M  -t-i   c 

<S    -iH 

u 

3    W  Jd    C 

4J 

C    M 

j:       'O   a 

T3     O.  *J 

*4     U     « 

4) 

O    « 

•o   !i     * 

4J    3    E 

l4 

—4 

.£> 

c         «  ^    «i 

u 

w 

C    O    P    o. 

V 

€*  u  t: 

4J 

«  X>    'J  •*-( 

w 

M    « 

O.  «l    o    o 

> 

E    C 

E               3 

.c 

V  ^ 

C      «    .O              4^ 

0 

0.-H      « 

o.  n    »    o" 

» 

>  Xi 

o  o       •o  u 

•^       *-^ 

•^   T3    *>     •! 

•*4      3 

JggSS 

■o 

3  -O  /> 

f-l 

M    O 

c 

cr  c    « 

O  "O 

:f^^  u  *^ 

« 

u   «   u 

•o 

»   60 

n   C  h 

X  "^  V 

o  ^  > 

3     3  O 
U     CO 

C   ^  £  C 

e  ti  5i  ^ 

U     QOUh  4-* 

Of   -^  M 

^    (0  -o  o 

^    M    V  U 

•f4     4-*      01  « 

4J  to    3  W 


Federal  Register  /  Vol.  45.  No.  174  /  Friday,  September  5,  1980  /  Notices 

59091 

c 

ill 

0) 

.S  <  a 

-0)        *i 

3  "< 

N.C 

M 

10  4)  0)  (fl 

E 

c 

.s 

-o     s:  M                — — — ^— — 

10  l4  O        0 

D 

-0    0<M    l4    3 

^ 

0. 

8 

(0              <0(0<o              fl](QtoiO(0<aiD 

£  .0       o 

•* 

i 

*J   10   >,«H   0) 

iZ 

ki  iJ  10        0) 

i 

o               ooo               ooooooo 

n   >      10  o 

• 

c 

o               ooo               ooo      o      ooo 

>l    C    Q   rH 

B 

o 

•                          •••                          •••■•■• 

u)  10  0     a 

• 

*s 

M                         r-t^iH                         t~<  t-i  r-i          f^          ^  r-i  ^ 

>  a-H  c  E 

? 

£ 

+             +++            +++++++ 

C        *J   O   0) 

a. 

dP                    tfPdPtfP                    dPdPtfPdPdPdPtfP 

0  0)   O  -H 

f^ 

IL 

rn                  ro       ro        ro                  ro  ro  ro       ro       ro  ro  ro 

4J    O    0)  4J    0) 

tn    C    rH     (1    -T* 

<N 

^^ 

3: 

C   0)  U   0)  -tJ     • 

.H  -O         •-<           >i 

01 

'01 

•a 

o               ooo               ooo      o      ooo 

X   CTJU  -0   10 

01 

• 

^                T       V       ^                w  »*  Tf       »»      •r  •»  <»• 

ID   0)    C          0)  73 

« 

*! 

X 

•                      •••                      •••••■• 

10  a  10  T)  "0  -H 

\ 

c 

0 
0 

iH                       iH         rH         f-l                       >-4  ^  •-!         .H         tH  ^  .H 

SO)            C  -H  rH 

•0   >  10  >  0 

\           c 

\               0 

^-' 

in       ir>                    in                    mm 

>,M    10    0)    M 

\       ■'^ 

u^« 

m                lo^r-                ooor^o^vor- 

10      Q  0)  aid 

\       *" 

CnI 

■;  5  a 

m                otiocM                r~noi~voai<M 

Q      .         JJ 

\       1 

>«t 

o   o    o 

•                      «••                      ••••••• 

>i  n  10    >  ki 

u 

CD  Z  K 

N               o      i-l      o               fn'vin      m      rH  o  o 

n  10  10  4J  01  0) 

o 

■H                       iH         I-l         iH                       rH  rH  iH         rH         rH  rH  rH 

-     Q   E  W  -M  .U 
_^                             Ij          xJ           10  tM 

•H 

Q 

1           4J                                                1 

10  C   0)  -0  -U   10 

"B 

X 

'^         0    ifl         C  -U                                     iH                                1 

0)  0  -H  0)  in 

■aBcoiii)                 iiaio         kii4 

>4  -H    M  4J           >, 

s 

1 

*j     £  Q      a-H  u      ki'tJc      no         v      a.     u  ii  u 

*j  £  -H  j«;  <o 

S  10  O  C   k4  73 

<N 

c      o         -H&J3      a)-H3      c-t-i         rt      o      ai-HO) 

0)  M      so 

<N 

OIOC3H>COH                    4)                    >C> 

z  0   >     ><  0) 

O 

U        SnJ         CrOEi        -HDM               0)              S        -U        .HD-H 

O   >,fl)        £ 

0)  10  i:  3  4J 

ro 

-.'              EUH               HOdlOC               CMH 

1 

tJiTJ             CC       QH            -HC        «C        (1)       QUO 

..  Q  a  V  0) 

o 

Z       CC       oimn)            (U>TIJ3<S       En)       E            ui 

m               z  M 

00 

o     -Ha      rHx:E      ji:^0(uioc      oje      a     j<:ihj< 

>,    •.  Oi«H        0 

>< 

M         tJ<0         HTJ-O         0-HHOO<«)         CO)        -H         OHO 

<o  >,  c  0  «H 

Z 

E-i         CrlJ        J34)C         3«CC        *J        -HC^ia         3HI3 
U         HU         0£9         U   U   Kl   tt   9)   C        t^l'HUO*        MhM 
3        D              E         0        HHJ=H    Q,H              ^J   0  W        El  M  H 

•     73   10  -H         0   0) 
mH  73    >  4J          14 
rH  -H  -H    C    l4    0 

d 

K                -                »l<                     Ol4>,lOinC-H 

O   l4    0<  0)   O  >M 

z 

H      ci-iccuo      cvjdJdi-tJEjJiO'a.HC      CV4CC 
in      rsonjiao          loosa         OEOian)      laomio 

Z        B*JXB*'-ue4J        MO)    •'01  S'H  to  i        E  -ki  E  E 

o     "On)      'a«i»i(i)T30UiWQ.t(ii-ia)iM     -a     •oo-o-o 

as  fc.  0)  73  c  0) 

Ji  -H    V4  a,                , 

z 

U7373CM0I       \      /^ 
f  -H  0  10  0)  >  >»  ^— ' 

o 

H 

u      CMUckiu>cida)i-HBOC-H«jci4Ciocc 

o  10  0  j:  V4  0  <o 

c 

in 

3ai4J34)l()-H3M>Cai0WlV44i>H303kl33 

Z  0.  o  t>  o<  o  -o 

M 

W         0   a-H    0   a-H   ^^0t<•Hr^J        •H0<3tl.fl0-lJ0HOO 

t4 

CJ 

Z         tlOEMOUQk<~V4E'H*J         OdJlOkJlflM—  MH 

o 

u 

wot)                 O       Q       ^idH^jOUO       O       OO 

o    • 

Q                           J                                                                                     <rH    0 

b.  « 

c 

Educotion 
ond/or 
Appr.  Tr. 

• 

c 

E 

o 

o 
CL 

c 

o 

1 

10   fl3               (0                     lO         10         lO                          >0 

10             10      10      10                           «  <a 

ooo               ooo                   o 

O                    OOO                                          O  o 

■1 

c 

o  o           o                ooo                    o 

O                  OOO                                       o  o 

CD 

_o 

■      •                   •                           •             1             •                                 • 

•                          •             •             •                                                     •      • 

• 

'5 

rH  rH                  rH                          <-t          r-i           i-t                                 <-l 

rH                     •-)         •-!         •->                                              rH  .H 

e 

c 

+  +          +              +      +      +                 + 

+            +      +     +                          +  + 

IL 

OP  DP                 dP                       4P          DP          «•                              OP 

DP                        tfP          OP          OP                                                  <•  C0 

■0 

IL 

ro  ro             ro                  ro       ro       ro                       ro 

n                 m       ro       m                                    ro  r> 

CM 

» 

ooo                ooo                    o 

o               ooo                                o  o 

•0 

T  T                 T                       TT          TT          T                              >»• 

TT                          T          T          T                                                        ^  ^ 

4J 

X 

•     •                •                      ■           ■           •                            • 

•                      t           •           •                                            •     • 

& 

c 

0 
V 

rH  rH                  rH                          rH          rH           rH                                 rH 

ft                       rH         rH         rH                                                  r^  t-i 

c 

0 

-H 

m                         r~       rj 

uJ^  . 

m  r»          rH               00      ^      rH                   o 

o                o      m      m                                  o  r» 

4J 

r< 

«  5  i 

ro  o           CM                o      «o       m                    o 

1-                "rot-                                  r~  o 

iQ 

4» 

o   o   o 

•      •                   ■                          •             •             •                                 • 

•                           •             •             •                                                     •      • 

O 

•H 

CD  xoe 

rH  m               O                     O^         0>         00                           m 

•-<               o      >H      a>                                rn  m 

c 

r^  ^                •-!                                                                                     r^ 

r^                          rH          rH                                                                       rH  rH 

c 

1                          1            4J                                                                         1 

1        *J                              :^ 1 

£ 

J3          01  m       c  4J                               14      .c 

0)    CO         C  *J                                                            D>       £ 

0              CCOJUl                         ICOO 

CCOOl                           1               4J>ICO 

1 

CO)             •H>.,EV<                         T>0>H4> 

•H>,          EHJ<                -«'0                  iHrHUH           0) 

OB                £  Q           a-H                 l4           C         -H                 B 

£  Q      a-H  o      iH-uc          ioiao)4J      h 

CN 

mH                               O                  Htu                  0)30)01 

o         -Htn3      o)-H3      o>aog£ 

«N 

i«4J>«          ioc3>;>ocnc>« 

IBC         3         l4         >C0         C        -hEOi        >« 

a 

3                            E    (0          O"  O    O        -H          kj         -H    H 

E<0           tJ"OE-«         -HDt4         -HOJUO-H 

1 

T3J3         C                   E        W-H3        Ij  —  O        E-U        C 
10 -H       nj           0"0           CM      Q  ^1           v>  Ji       (0 

E        U-H              U       O       £0-klU>JC 
0173               CCQH               OCO                     10 

, 

c 

z      o)v<      E          CC      o)raH          aj'TjcDi      E 

CC      ojioio          0)>'O4J      a)>4J      E 

OG 

O       X-y       0)            HS      rtj;           ji;^ooi<0-H       0) 

•H3          rHCE          XrHOaj-HCrHE-OlinO) 

g 

H         hU)         C               0^0        -HOTJ         OHHOlj^JinC 

o>o     -Ho-o      o-H-HO5a)W<0)Ec 

H         «)H        -H         ViDiVj        J30)C         3IBCCE-I        13 -H 

Dii4      .QO)C      3ioccinj:      ui4.o)-h      m 

O        >Q       iJ        0)HO        0E3        MunJO)       "O-HiJ 

-HU        0E3        V4MI00I        3>       n  u  1^        0) 

so                      OQ            SOt^H^H-oCO) 

D          S       0      EnHXH^  — — 'Mintn           o 

, 

c 

a:              -OC        -rt           »                -M                     OhifliBHC 

.14                    OIhC         (DO         >,C-H 

s 

El        r^C         (8       MCIhCCMU        CVhOIOIOI        fc.ia 

(0      103      Etno.iooia>oo          looE  a.x:  m      e 

cticcuu       CM0)a)Owc        'inio      rH 
looioioo          lOOE  a-H  0)  H  0)  ji«      E      a 

Z       OO       >,cinE-iJEE-P-V4E-u       xmmo>.C 

E4JEE*J       •14E-IJ             X-4JV4rHCl4rH>,C(n 

' 

O        -HM         0)10        T310        '0(OlOO)'OOWUO)OHO)<0'a<0        'Oi0CB0)'OO1jW103         OOiflOU 

t- 

U         V4D>        C-HO)CV40)Ckn>C<00)l>34JC-H 

CM0)CV4ta>CIOOI    1    4J4J0)£3CC'H0) 

M 

*Jk<         l<OtH30)i'30)IO-H3V4>CO         OltiO 

30)-P30)io-H3V4>cino£a      onjOrH 

H 

u      oo)j<3-H.oo  a-H  0  a-H  ^<oehhi«      o)^3-h 

0    a-H    0    arH    140E-I-HIOI      3.tJCIrH-H3-Ha 

( 

g 

Z         OJ-OHOCnJUOEHOOQM—  HE-HCilOC 

V40E>40UQi4^V4EJai4      rHioinocio 

• 

M          MCOlD          OO                 O                        O          Q         ^.H+JtD 

O                 O                       OQ           34Jl*40)-Hl-)t) 

I 

Ql                     ^UDS                                                                       <iJ< 

in  to  0  H  o  <« 

1 

59092 


Federal  Register  /  Vol.  45.  No.  174  /  Friday.  September  5.  1980  /  Notices 


OS 
CM 

0) 

0. 

c 
o 


o 

X 


e 
• 
E 
>h 
e 
O. 

¥t 
*• 

s 

• 

c 

Irt 

o 
• 

m  ^  i^ 
-^  O  O  o 
o    •    •    • 

• 

^4    f^ 

•   ^4 

S3 

•     • 

• 

1 

a 
w 

o 
> 

^4    ^4 

s 

c 
• 

s 

a. 

• 

1. 00 
,95 
1,00 
2.00 

S'g 

2fi 

^1 

IS  ^ 

gssfss 

ggggggg 

k 

X 

« 

m  in  m  o 

pN.  r*  r^  <^ 

•    •    •    • 

gg 

in  *n 

•    • 

SfS&'SJS 

rf  H  r*  r!  I-!  r!  r! 

^^     ^^    ^^    ^^     ^^     ^^    ^^ 

i  i  : 

o   o   o 
CDXK 

CO 

00 

• 

*-4 

m  o  in  r- 

O  <N  c^  cr 

•    •    •     • 

N  <n  ^  cs 

,.4    ^4    »-•   «-4 

S2 

•     • 

»4    ^4 

%0  irt 

CM  9- 

m       • 

*-4    ^4 

r>  CM 

^   ir» 
•-4  r* 

r-  O  <^  CO  »n 
o^  f-4  r4  ^  « 

O    ^    ^    fM    ^ 

*n 
^  00  •-•  «o  %o  '^  «o 
tn  »n  ^o  o  rv  o  O 

o  o  o  o  o  ^  ^ 

o       M  a 

oo    >  «  cu 

o-  c  >" 

.~«       O     *M          M 

M     01      • 

.  *  'n   ■ 

o 

.»  a      o 

a    «u 

o 

-<  U  tJ 

n 

■^         ^0 

1 

o 

on 

<-<•«■ 

< 

V.    I.    c 

a. 

1  .o  a  «> 

o  a  -< 

o 

CnI 

1-  o  u  <o 

z 

<w  T3    C    K 

o 

MOO 

pC    O  »<  <M          W 

t/i 

M 

■a  a  a      z 

<> 

O 

■n   w  w   hi       < 

u 

o 

■t  e>  u  u      X 

a 

X 

CO 

«« 


o 


B 
O 


I  ^4  >^*^  r>4  in  >o 


I    0  M 
I    O    u 


M   I-)   tH    >  M   M   M   I 

M 

nanniHnvin 


Bgee  vBeBaa<->BB»c  bosC'^ 

OOOO    COOOfOOUOOBO  oooo 

Ntslrgrg    Mrgr«)   0NN   VNr^l   ots)  NCQrg 

m            tt           ^            u  < 

U              U              W              IH  .J 


tn  n  n    « 

a  a  a 

.~i  .-I  ^4  I 

U  U  (J 


cj  (J  u  u  u  (J 


0) 

tJ> 

10 
Q. 

c 
o 

•H 
10 

u 


c 

\0 

«-4    .-1 

i'^ 

r« 

o 

o  o 

S"5  a 

•n 

..4 

s  •< 

w 

• 

f 

o 

>. 

CL 

u 

> 

"• 

S 

c 

cn 

<o 

<n 

• 

CO 

r- 

00 

m 

« 

o> 

i 

a. 

+ 

+ 

+ 

fi 

!C5 

s 

Ik 

' 

» 

m 

•o 

^.4 

ro 

CO 

r» 

r» 

O^ 

• 

• 

z 

o    **- 

CO 

1* 

.» 

>o  ^ 

"Z    ^     • 

«) 

>-> 

r. 

O"  00 

OBXoe 

2 

o- 

•  a 

r^ 

01    .H 

c* 

u  j: 

r-t 

a  Q.  a 

■o       >sca    - 

o- 

3  -•  ^ 

C    vt   u         n 

o 

a   9/   B 

«     0)    C    >s  01 
•H    3    U  .^^ 

o 

■» 

-.  x>   a 

t^ 

ti   a   > 

0    l-i    0    01   u 

1 

>,o  -^  -" 

4J  o  a  e  0 

o- 

a 
r 

-S  5" 

*>           O    3 

a.  »)  «  00  o 

»• 

■r 

ki   O.     B 

3          ^    *J  U 

t-l 

o. 

1 

«         B 

„ 

>9  X    c 
^       a  o  o» 

§ 

on 

a        O. 

n 

^4 

n     00^  Z    Wi 

o 

-H 

2  t  . 

C3 

« 

"^    c    0>          « 

•• 

u 

z 

« 

•H 

*J  hH  -o      «•  > 

VI 

V 

•o 

U    «    »» 

•rt 

U 

C  'O    «    «    « 

l-i 

c. 

•-4 

N 

r. 

r^ 

6   V 

O 

U 

W    3  ^  ^  ^ 

w 

4J 

o 

o 

*   O   •H 

•H 

rM 

•O  ^  -H    U    01 

u 

o 

« 

a 

M 

z 

£ 

n   00  4J 

u 

^ 

u 

•H     U   £     3   O 

« 

s 

C 

c/) 

J^   iJ    C 

o 

4J 

« 

«    C  flu  OQ 

4J 

«-* 

o 

0 

M 

u  c  a 

u 

0 

V  •H 

« 

^4 

N 

IM 

u 

o 

-» 

3    0    O 

V 

V 

O  U  fiC 

•  -< 

w 

<5 

~» 

A  X  U 

N 

f-4 

o 

z 

u 

Ul 

flu 

Federal  Register  /  Vol.  45.  No.  174  /  Friday.  September  5. 1980  /  Notices 


59093 


0) 

a 

c 
o 

•H 
<0 

u 


•o 
o 


c 
o 

a. 

*• 
I 

• 
c 
u. 

Educotion 
ond/or 
Appr.  Tf. 

ooooooooooooo 

^  00 

-<  o 

•    • 

•a 

• 

c 

0 

o 
u 

o 

> 

• 

c 
e 
'5 

s 

a. 

00 

ooooooooooooo 
ooooooooooooo 

o  o 

00 

^^ 

.-1 

k 

X 

• 

trtin^irtinintnirtininintrtir. 
ooooooooooooo 

•       •••••••••••a 

r^  in 
r~  00 

e  o  o 
CD  xoe 

CO 

.-4 

r^cMi^rgiNininomintf^otn 
<0'J«>or~oo«orM^.»tnr»^ 

(^<9^^<^^ix^ooooo 

r-  lo 
•»  •» 

wt    ft 

o 

o 

r^ 

1 

o 

O 

er 

H 

< 

0. 

U 

o 

. 

z 

CM 

3r 

. 

o 

M 

■,£■ 

Crt 

<J 

a 

u 

o 

o 

z 

g 

i 

o  - 

H  • 

S                                     <  u 

I      X                            I               <  n  u  .H 

a.      <  a  (J      )H  i-i               III  b. 

I  M  IIIMMt-l>  MMMM 

3MHMMI-IMMM>>>>>  V 

I  ^   O"  IN    01 

i«        Mio«>«i«««n««««>wwojj^ 
iCpea««««a««aa«ac«iBB 

iN3UUUUUUUUUUUUU  ON    b 

I      o  o       a. 

I      a.  ae      w 


0)  fM 

e 
« 

"   6 
«  o 

01  N 

£ 


01 
10 

c 
o 

10 

u 


•H 

•o 


.4 


O  m 


r*  ►«  r* 

00  00  CD 


»*  H  H  r«  »<  1 

^     O*     ff*     O*     ^     ( 


O         O  O 


o 


H  r»  r* 

Q^  O^  O^ 


HH 

r*  H 

m  in  in 

O  H 

■»  -»  » 

o*  in 

oino       ^*0'O.ji'^r^(*>^ 

OIMOO  0>0«O^IMu-,p^5 

•       ••  •••••,,, 


t^  00       r»  00 


O     ^*    flO 

CM  ^ 

O*   O   »A 

« 

-»  f»i  r^ 

^  .-• 

*M   *-4   O 

CM 

•     • 

in  tft  O 

f»4  »M 

fN*  m  ^ 

*» 

m 

, 

■ 

o 

00 

< 

S 

a. 

CI 

<J 

o 

a 

z 

IM 

z 

, 

O 

o 

HI 

z 

tn 

i-i 

o 

o 

w 

O 

a 

X 

(->  •-*HI>uMMZ  1-1 

v^M--lMCn  MMI-1M>>>>       ^j  ^^   p; 


es" 


01    «    «    «     01 


M    «}    W    •)    « 

m   n   to  m 


I  .-I   B  (^  • 
I  u  o  u  I 


•    •   •    « 


a 

O  U  o 


3- 


n   0)  M   «   n 


^  ^  ^     O 


tn   v  cB   (0   «  <e   « 


c 

O   l-t 

u 


'  u    o  u  U   P   o 


o 

o  o 

••  o  o 

■1  *o 

M  O      • 

«  -4  o 

**  <«■ 

E  •a   V 

a  C   > 

«                                w  3   o 

Of                                      «  t/)  (0    « 

M    AJ            to                           C  4J    ^ 

(HM'U            4J«                    C«0  UU 

tf)(OCn                        •Hl-i                        -^t-t  4-I4J 

'-'^^«->.0     0«-*    tf)    O    O    Q>E  O    OtJU 

z      so*  &  a. 


UM  I 


59094 

Federal  Register  /  Vol. 

45.  No.  174 

/  Friday.  September  5. 

1980  /  Notices 

S     L 

— 

r 

lii 

O 

oooooooooo 

E 

c 

0 

•H 

»> 

rsi 

a 
m 

o 
e 

> 

la 

lU 

0 

10  0    • 
ki       « 

4< 

* 

to 

t 

« 

ooooooooooo 

J< 

0  n  ki 

« 

a, 

a 

s 

irtininmininmin*ninin 

ID 

*J  3  V 

1 

• 

kl 

10  0  >• 

? 

i 

a. 

u  ki  10 

Q 

C 

u. 

*> 

-1 
^—      IQ 

41     kl  <-! 

a  10 

..  01  -H 

. 

m 
u 

0 

N 

I 

ooooooooooo 

a 

ift 

m  o>  0. 

Z 

M 

10 

U  JZ 
0  3- 

g. 

s 

•a 

4J       in 

in 

0 

c 

10 

10  •)  n 
U   41   01 

01 

rH 

•O 

c 

OJ    U   X 

•H 

rH 

10 

u   •*  - 

tno*rnr*roinmoooO'HOi 

in 

a  10  H 

kl 

10 

•rl 

^^ 

r->©\fi»nomv^'^CM(N 

ki 

OrH    E 

kl 

k< 

M 

u 

•a 

S  1  o 

0 

a 

10 

« 

■0 

0 

• 

M  zae 

f~I~t~r~<x>oooooooooo(^ 

4J 

3    0)    l4   VI 

u 

u 

*> 

*) 

10 

10    ki    10   V4 

5 

10 

c 

10 

B 
0 

«>■ 

kl 

41 

«l         *l   0) 
SUM 

0 

0 

kl 

01 

<J 

a 

C  U  0  u 

X 

.H 

n 

^             a. 

0 

r-l 

•H  H  e  3 

5§  -^ 

c 

IT 

c 

3 

10             0  • 

f~4 

0 

0      mn 

10 

•H 

C 

cr 

0 

4J   kl   c 

•o 

0 

«r 

o 

*l 

-  C   0)    10 

in 

rH 

•H 

o 

•-4 
1 

ph 

m  OJ  3 
k<  E  0  >i 

kl 

01 

3 

*> 

•H 

-      s 

o 

10 

0  a  B  <o 

■o 

i) 

.H 

<%           0) 

OS 

0 

4J    H          r-l 

c 

0 

u              u 

u 

.J 

•H 

rO    3   k<   O 

01 

— 

E 

V                   0 

0 

< 

*> 

4)  01  3  "0 

4J 

10 

kl 

0) 

rH                           C 
rH          k<           0 

4J 

kl      « 

> 

^ 

o 

a     0  c 

r 

0) 

-H           0)           0 

41         kl 

O 

01 

0  rH  a  10 

in 

•0 

c 

kl           C 

■a      V 

^ 

z 

w 

<o 

kl 

c 

0 

C        -0        H        0 

c      a 

.-"" 

•• 

01 

u  o   -  o> 

0) 

01 

in 

10         1         E       -H 

4)         0 

z 

CA 

o  H  m  4J 

kl 

4J 

in  k4 

EC                  4J 

Jj 

o 

cc 

<aouQUJfc<oit-ii-):<: 

< 

11 

m 

4J  c  0)  01  u 

41 

o 

u 

kl   OJ 

b. 

k<  o 

0  X 

rH   IH 

10  •-) 

ai: 

c 

M 

a 

0 

10    lO-H    kl 

*J 

c 

41   kl 

41 

m 

01 

ji; 

0 

U) 

ci.ao.aixo.o.o.ouo.0. 

0. 

Ck 

ki  £    CP  0  0. 

10 

Ck 

0  0. 

COO. 

T!  0. 

in  0. 

c  a 

3  0. 

o  a. 

0» 

M 

o 

330DD303033 

3 

u 

3 

i3  o  cr  C  3 

10 

3 

in  D 

U£> 

D 

3  3 

■H  3 

C  3 

4;  3 

3  3 

10 

o 

"5 

oooooooogoo 

O 

■H 

O 

H    0)    3   0  O 

M 

o 

10  o 

3   10  O 

0  O 

10  o 

3  O 

C  O 

£  O 

X 

_ 

u 

< 

KOCKIXKKKKKtfO: 

K 

<  K 

>  E^  0  cc 

CL 

IX 

£  K 

CQ  ^ 

K 

Q.  K 

U  DC 

E-  a 

0.  a. 

tj  K 

o 

" 

o 

— 

- 

■J      ooooouuuouu 

O 

o 

o 

o 

O 

o 

O 

U 

o 

o 

O 

>« 

fH  in 

— 

•      ^"^ 

040\                0\D          OO^OOl 

c 

C 

4J    >, 

rH  O         in  O  O         r-< 

0    •    • 

O  .H  O 

■0 

O 

0 

•H 

0  -H 

^^  a 

Q 

£ 

•H 

C    H 

3  "»< 

Jf 

in 

4J 

(0 

e 

M 

1 

10  c 

» 

0  » 

a;  it-i 

c 

O  •r^ 

c 

U  -H 

rH 

0 

E 

o 

> 

0- 

H  W 

•D   41 

o 

10 

0)  -H  . 

n 

a  Xi 

.           -^^  .-H        • 

s. 

w 

0  O* 

u 

->   3 

r- 

CT  — 

o 

c  in 

Jeffe 

St.    C 

of   P 

fN 

1- 

men 

0  Ifl    •H 

01  i4 

It 

> 

<U  M 

C    10 

^,__ 

« 

in  o       o  o  na  o 

O  O  1^  O  O 

£ 

•r-iiu    0 

tt 

J 

in  V       ^  00  CO  r- 

O  fO  O  (Nl  VD 

0)  -C 
CL  E-i 

■a 

E 

a 

s 

0  0  -y 
ki       in 
0.  cr 

• 

c 
•c 

S 
a. 

+ 

rH         1-1  rH 

OJ 

•O    kl 
C    0) 

in 

a 

c 

)                C  V 

U. 

ro 

' 

•H    *>                                    

z      u 

O          M 

C  "^ 

0  -u  o* 

}          -H    CO    C 

k 

oo      inino       om      oiin 

UH 

-  10 

10    >* 

in       z 

bi 

a 

;       .  4J  ■-<  -t 

inr^       mo\ix>      sor^       r^oo 

M        3 

H 

* 

»          0    M  -0 

•0 

•    •         •    • 

'           ■ 

°5 

u     o 

< 

n 

1         3   C    3 

X 

(0       o 

DT 

)         V<    0  '^ 

in  -H 

a 

c 

4J    U    0 
>         Ifl         C 

•    kl 

kl  Cm 

in 

< 
u 
Q 
U 

in 
a 
u 

^ 

r       c  c-H 
<        0  0 

>> 

mroininoOrHini^ 

o  in  OD  o  o  vA 

10 

e 

r 

4         O    H  -0 

iJ  c 
s        tro  10 

C    3 
3         •H    V4    0 

A  XQC 

ooff^mo^ininin 

(N  Ol  00  00  l~  O 

4)     . 

>■    >. 

■0 

3  Q 

,HOC0nO(M^OrM01.H04OV0 
lyv 

C          "0   4J   4J 

Z    tT> 

0. 

-1    0) 

4)  -H 

3 

■-1  c  a 

TJ    > 

10 

r-4 
OS 

o 
•-I 
1 

o 

3   0    3 
OQ   U 
3                   01 

••  fl  c 

a 

u 
« 
*i      n 

3    H 
rH   cr    • 
o  in  >. 
c  J<:  10 
•rl  c  a 

10 

in  £  in 
■n  >,in 

rH     10   *H 

0  Q   k< 

1  ,  £ 

, 

in 

e 

nj 
Q 

.-4 

00 

i 

D      oi  u  e 
H      o  c  -y 
n      s  01  ki 

u      0.  -t  a 

m  o       Q)                                             c  tn 
1-1  z   l4  "O                                       0)        0   c 

in 

u       in 

J-l        u 

•H           01    10 

iM      y:  u 
o       ki  a; 
a      0  -y 
■r^       2  ii        » 
di          -H  en  k 

rH    tl,     kl     0 

^       m       <u  i 

i 

< 

z 
o 

OHT)                                  >,(i)Eoioj<:oiiu 

JJ      kl     U    -r 

in       4J  (U  -u  k 
u  in  s  rH  ot  c 

u 

M    IJ 

•0  0 
•n  ^  TJ 

^^ 

M 

tf)ChM^a>                                                  rHC-Uk^O) 

ova 

4)  ki      X  in 

O 

10   10    C 

[t 

CO 

tiCCoe                                         J<4)C4JH 

34J*>^(V*>C          A 

z 

e^  t^  n 

^ 

1^ 

oittoco                            oCLaiUN 

ecu 

E  KH    01  -H    0)   I 

t^ 

< 

Ci 

a'vin-^^                             -hijEo)"! 

0    H   K 

3  0  0)  ki  rH  : 

§ 

f^     fxl 

3U                                                  KrOOJ^-H 

u  n  -^ 

rH     0   £     Q.H     I 

' 

in 

Q 

wQ                                    tDootiJOM0.a 

0.  K  in  in  E-<  t 

Cul  IT] 

1 

« 

h 

c 

O  in 

■M  V 

u 

■0  e 

OH 

01 

■M 

T5  rH     . 

•M 

XIO 

3 

3  CO 

01  a,  oi 

■kl 

rH 

10 

Ik* 

*j 

0    » 

in 

•• 

41 

•kl     >1 

10    kl 

in  o  « 

u 

3 

kH 

u 

E-i 

-a 

Z 

u  Ot 

z 

3  H  (k 

o 

O  < 

t-« 

UOTI 

w 

« 

rH 

*> 

<J 

« 

Ul 

TJ 

u 

»H 

X/i 

O 

3 

in 

a 

1 

u 

o 

(0 

VO  CO 

a 

IN  O 

u 

•-I  u 

0. 

m 

r> 

1     • 

w 

o  O 

•H 

0 

..   M 

•o 

n:  ■•* 

10 

u  u 

kl 

Q    01 

0  s:  Q 

rH 

3 

0  z  01 

o 

•* 

Z  TS 
O    * 

11  in 

u 

in  kl 

H 

M    01 

< 

u  a 

U    3 

H 

u  a  w 

Federal  Register  /  Vol.  45,  No.  174  /  Friday,  September  5,  1980  /  Notices 


59095 


Om 

.rf* 

w 

<a  e 

OH 

o> 

■H 

■D  'H    • 

•^ 

J30 

s 

3  OD 

«  0<  01 

w 

-^ 

IQ 

lu 

*J 

0   . 

w 

•• 

10  u 

M 

en  o  ID 

4J 

u 

3 

o 

t-* 

u 

u 

f-i 

••  J3 

•r-i 

2 

U  0> 

0 

z 

a  H  tx 

kl 

o 

o  < 

0< 

t-« 

U  O-D 

w 

V 

>1 

t-i 

4J 

<a 

CJ 

"0 

3 

bj 

•o 

.C 

U 

o< 

^ 

.H 

W 

o 

a 

s 

in 

•D 

a 

1 

c 

ii] 

o 

10 

(0 

\e  00 

a: 

CN  o 

>1 

u 

-HO 

> 

0. 

m 

10 

r> 

1     • 

u 

w 

o  0 
00  z 
O 

•  • 

o  c 

^ 

o 

« 

•.4 

o 

0 

••   V) 

IC 

"D 

a:  •-< 

m 

u  u 

b4 

u 

ca  at 

o 

0  £  Q 

■H 

=) 

z 

0  z  in 

o 

i; 

01 

HI 

Z  TD 

H 

o  « 

a, 

•• 

II    U) 

IH 

w 

u)  i-i  m  a: 

H 

M   fl»  »  O 

< 

U  a«r  (n 
U  3r~-  U 

H 

MOM 

o 

aP  «P 

e        • 

f~  r- 

t~  t~ 

r~ 

r- 

m  m 

o  o 

■S  -^ 

o  o 

o  o 

o 

o 

rH  r^ 

fH  r-1 

««  «» 

^  a« 

HP  * 

«•  «» 

OK  * 

^ 

o^    . 

t     • 

• 

• 

t      • 

w 

iH  r-l 

JCJP 

jcjr 

JT-JT 

JTJT 

6 

P-i 

»n  n 

•-I  .H 

•H  r-( 

■H  ,H 

rH  ^ 

E 

c 

in  in 

in  in 

in 

in 

o  o 

a\  en 

o>  a> 

o> 

o< 

n  n 

•    • 

•    • 

• 

• 

•    • 

0. 

w 

1 

j: 

f 

in  in 

o  o 

o  o 

O  O 

o  o 

e 

o  o 

o  o 

o 

o 

in  m 

CM  CM 

in  m 

o  o 

o  o 

o  o 

o  o 

o  o 

oo 

o 

o 

CM  CM 

■    ■ 

CM  CM 

? 

•» 

•      • 

•     • 

• 

• 

•    • 

,-1  pH 

•      • 

^  ^ 

•->  ^ 

<-» .-( 

■-1  ^ 

s 

<-!  -H 

M  rH 

iH 

iH 

>-i  -> 

+  + 

+    ■♦• 

+  + 

+  + 

+  + 

+  ♦ 

•c 

0. 

vt 

«*  d» 

«»  «» 

•»  »• 

d*  a* 

a*  d» 

00  a» 

r>  m 

n  «n 

n  r»> 

r^  n 

en  n 

m  n 

k 

o  o 

o  o 

o 

o 

o\ » 

o  o 

in  m 

r>*  CM 

CM  <N 

CM  CM 

CM  (N 

-a 

o  o 

o  o 

o 

o 

in  in 

c~  f^ 

t~  r» 

r-  r* 

r»i~ 

r»  r» 

t^r^ 

X 

•H  -i 

1-1  .H 

•-I 

•H 

M^« 

CM  <N 

<N  CM 

CM 

(~ 

\o  IC 

in  o 

o  in 

*  o 

r«  m 

CM  CO 

-1  c- 

mo 

C^  CM 

00 

00 

r»  CM 

CM  in 

O  CM 

\D  o 

«  00 

o  n 

t~  o 

S    3« 

•    • 

•     • 

t 

•    ■ 

■    • 

•    • 

•    • 

•    • 

•      • 

o  «  o 

O  f-l 

o  w 

o 

o 

O  -H 

»  ^ 

■V  V 

'  m  m 

••  in 

in  le 

m  r^ 

rH  iH 

•-i'-i 

•H 

1-4 

M  r-i 

•H  i-» 

•H  ^ 

pH  t-l 

■H  fi 

>H  f-l 

•H  ,-1 

to- 

c  u 

10  -H 
—1  iH 

u.a 

•H  w 


a  ti 
c  u 

<0  -^ 

o  a 

-^  CO 
••Li         ••  f 


in  0) 
c  u 

<0-H 

.H  -> 
u  a 


01      n  01 

U        CO 


01  rHCMMiH^a(CM4JairO 

•OH         a:      o-H      o-H      01 

z«a>E-<ioaij3iooiJ3igc 

uuccuoipHiaoirifooio 

OSOOUuUUkiWUi-iN 
H  M  ta  ij  <  <  < 


^  01 
OrH 

■H  K 


CM 

O 
01   01 

C  rH 

O  H 

N 


a     o 
I  w     -^ 
••  u 

01  CO  4J 

rt        o 

J3  01  U 
10  C  ^ 

u  ou 


u  a 
••<  tn 


••  u 

•-I      (J  i-t 
J3  at  o  £i 

<0   C  <-<   10 

U  0  uu 


» 

u  m 
•z  0. 

o 

CO    I 

"O   M 
C   C  lO 
10  O 
.-I  -o 

<  XJ    c 

u  a  <o 
a:  ~< 

<  u 
o 

U   (0 

01   01 

o)  a 

« 


in 


01 

<o 


c 

o  o  o  o  o  o 

s  S*" 

«-t  rH  r-t  ^  .-(  «H 

Hi 

m 

C 

c 

e 

>- 

Q 

a. 

U 

* 

> 

•> 

t 

c 
o 

O  O  O  O  O  O 

A 

in  in  irv  iTt  iTt  i/> 

If 

c 

c 

'2 

(L 

u. 

» 

o  o  o  o  o  o 

VD  ^  ^  VD  VO  VD 

«0 

X 

t 

>*  ^ 

O^  00  \D  O  00  ^ 

.-4  in  m  o  iH  in 

« 

x« 

rH  o  ov  rg  .-1  O^ 

rH  r-l          Mr-* 

v> 

<  CO  UQ  U  Ck 

p.  CL  CL  CU  Dd  0* 

5  D  D  D  D  D 

O  O  O  O  O  O 

tc  cc  cc  ct  ct,  oc 

o  u  o  o  c  o 


o 

OS 

o 


* 

kl 

c 

.H 

>              4J 

01    1 

■o  ~ 

.kl 

.1 

>> 

M                    C 

r-l     C 

OJ    kl 

.>< 

11  t 

3 

«-H 

«                    01    >i 

3  -H 

"O   0) 

kl    • 

C   M 

a 

x:  c 

(0  u-i  0 

c-o 

0  01 

.H   4J 

01 

*J  0 

rH     1      >,     -    a  10 

kl        c 

01  c 

iw   O 

x:  c 

u 

•H    0    >    k<  -H   4J 

in  0    -■'H 

4J    3 

•H 

U   41 

kl 

C  t3     • 

U  O  10  0   3  0 

M       en  £ 

•■  c 

B    CT> 

□. 

•«  M  o: 

•o  0  0)  -u  cr  M 

0)     •■  kl   o 

rH    kl 

.:<:  « 

E 

E 

x>-ri  h 

rH  X    U     0) 

0  —  o  <o 

—  0 

ox: 

kl 

0 

*J  3  U 

0)              <B           • 

10  ■»  JJ  E 

3  o 

CP  41 

o 

.H    13 

u  >,  «  kl  Wl  kl 

kl         0 

kl  f-l 

kl   OJ 

C  3 

3        0^ 

O  Ji;  -H  4J    BJ    0) 

tji  0  10  o> 

0  — 

4J    E 

H    0 

kl  4J 

kl  (M 

y  c  •-<      -H  > 

4J    kl    C 

>1 

13  a 

■D    OJ  ~- 

■H    (0  £  -H  -H 

0)          JJ  -H 

0)   01 

£     » 

rH 

10  0 

OJ  *J 

-'O  T3  m  e  t< 

TJ  a     "0 

>    01 

O   kl 

OJ     •• 

x> 

•O  <M   •! 

01         10    3  -H  "O 

<fl     3    E   rH 

c  c 

C   01 

3  — 

* 

3    10    OJ 

>i  •^  ki  a  0)  01 

r-i           kl    0) 

0    H 

.H  J< 

01 

r«  rH 

rH            0) 

10   0)   01             ^ 

,a  01  10  3 

0  £ 

3  u 

C   01 

01  i-H 

0  •a  3 

3  C         '•-*  -M 

kl  <M 

o 

•H 

OJ   0) 

01    10 

C    01    10 

01  -H    «  in  >H  Q< 

•■  o 

••  ro 

01  a 

>rH 

01  E 

•H  -O    -1 

fH  -H    Ij    kl    10 

«i  E    -  01 

C  E 

kl 

H 

rH    01 

■C    0 

il   tJi  01    QJ 

kl        >^  M 

OJ 

0)   >. 

kl    kl 

4J    10 

10  10  tj  X  -o  a 

01   kl   0)   0) 

E  0> 

>  u 

■O  0 

kl      • 

O          4J 

0   k<    10  -1    C   E 

"0     0     0   rH 

OJ   c 

■H    kl 

0    C 

coo 

■O   0    E   <0    3 

10            10   rH 

kl  -H 

kl   OJ 

r*  CM 

Id 

£t    10 

«  1  ^      —  a 

01  CM  <l-l    0 

•rlTj 

•ox: 

4)  w 

c-i  E 

Ji         kl 

ki  j<: 

kl  —  k<  kl 

Ikl  --i 

OJ  o 

01 

-'  OJ 

kl   >,*> 

01  0  -a  '--   -  0) 

a      3 

1     01 

f^ 

0)  in 

kl 

0  2  c 

N  -H    C    0)    0)  4J 

01    kl    01      •• 

01  3 

•H      » 

■H  CM 

O  .H 

3   E  0 

0   kl   0)   ki    C   V 

O         0) 

kl 

a  01 

•O  rH 

C  >M 

o 

T3    kl          0    H    kl 

4J   >i  SI   01 

41     .. 

0) 

.H 

kl  -3 

.-1   41  ^    E  .C   O 

rH    OJ     3   £ 

•-A   r~ 

»  c 

kl    kl 

x:    •■ 

O   0    01 

fH  "O  c       o  c 

M   >   0    O 

•H    01 

4J    10 

0  OJ 

o  u 

n-i  jj  -0 

3    1     0    kl    10   O 

£    C    C    C 

0    OJ 

01    kl 

> 

10   OJ 

U3   0)    kl    0    E    0 

O.  O  -H    H 

£ 

.H    O 

01    0 

E   rH 

•O  -H    10 

C  <M 

a>  0  E 

»  o 

0 

<0 

•H 

OJ   rH  •O 

•■  10         E    0>    • 

10        3  ^ 

^  c 

fZ   tJ> 

D>  01 

tr  0 

•o      c 

kl  kl    -  3  c  in 

•■  u 

kl  -H 

c 

kl 

c 

u  01  a 

0    O   HJ    kl  "H    kl 

■■  kl  -H    kl 

01 

•  •H 

>  0 

•rl       » 

<a  c  it 

*j      <H  -o  x:  0) 

r^  0  ja  0) 

•0  T 

.s^ 

4J   0) 

•o  — 

C    0    01 

O     >  -H         0  "O 

in  4J  -^  > 

B 

C    01 

^    01 

■H 

10  ~  fH  iH    C    10 

CM  a       0 

3  kl 

0-H 

.rf  4J 

OJ   01 

01  ^   k 

kl   41        >.'  41   H 

rH    kl      » 

OJ 

•H  rH 

x:  kl 

3  OJ 

c  a  0 

4J    kl   J<            k4    cr 

01    01    0) 

U}  •O 

kl  o 

4J 

o  a 

^^ 

-1 

o  OXl 

O    kl   4J   4J 

kl  a  kl  a 

c 

kl 

10 

10     E   rH 

c 

•H  .H    10 

E  E  0  n       kl 

01  0  0  E 

in  3 

0)     - 

0 

E  0 

OJ 

0)   kl 

JJ  <W  rH 

0       i*H  -..1     *  0 

>         .0    3 

CM  -' 

•D   01  J3 

0 

in 

>  0 

(0  .H 

0  kl       0  in  -kl 

0  'p  3  a 

t~i 

OJ 

0^ 

OJ 

•H 

O   01    OJ 

XI  0     >£  -H  0 

—  «J  J3 

'-   01 

-  c 

0> 

C    kl 

■H 

kl  <N 

•rl  01  x: 

tn        41  E 

Vl  JQ    kl    41 

a 

01   10 

3 

.H  -rt 

•0 

•D  — 

.    IH    10   -kl 

»CM    0)      -    > 

kl  E 

C   kl 

•u 

•0  10 

.rl  rH                . 

4J  —  CP  0   o     - 

O         HJ   C 

0  3  z 

■H    0 

rH 

kl 

r-i    U 

01    O    C  >- 

C         -0  -H  £    01 

01      -  01  tH 

01  o-o 

•-< 

h 

OJ      » 

0 

01  OJ 

a      -^  ^ 

10   01   0>   C    (1  .i< 

01    r~-H    £ 

^.^ 

01 

IH 

tr  kl 

01 

3^ 

01  -o 

(0    01          'H 

rH    kl    kl    10            O 

OJ    0)  T}   O 

41 

41     .. 

H 

■0   OJ 

0 

01 

01 

OJ  c 

w  x:  -o  .H 

a  0  "0  j:    >  3 

kl  a      (0 

kl 

kl  ^ 

() 

kl  3 

> 

>  kl 

10 

-rl   3 

o  -w  o  — 

01          O    01    kl 

a  >^  >  E 

n 

a  kl 

U 

•O  0 

.H 

01    0 

tjl 

•0 

•c  — 

4J   01     >  01    kl  4J 

E  -kl  kl 

F 

E  01 

o: 

*J 

HJ 

M    E 

-.- 

■0 

•O  IIH  .H   rH 

rH    0)    01    E    01                 OQ 

0        0   t7< 

(1 

0  '^ 

u 

Q 

te 

0  u 

0 

b. 

kl  c 

0   0   >  — 

a  kl  >      a£  rH 

0  rH    4J     C 

kl 

0    H 

QJ     •■ 

E 

HJ    kl 

01 

0  10 

4J           0  — 

£    Q.-rl    >,   10    O  rH   a. 

,H    0  -H 

0  a. 

0  J 

CL 

C  -P 

0  a 

0  0 

*J  B. 

01    0    kl    10 

aE4J4J    kl    C.HS 

kl  3  10  x: 

n 

kl 

u 

3 

10  <n 

0  a 

10 

•H  U 

01  in 

.rH     Q,   C  — 

01003O-HkiO 

■H  a  kl  01  T  o 

•H    >,W 

<) 

U  -rt 

o  o 

kl  •» 

C  O 

10  CM 

i<oE'a  013-ooe: 

<  —  +J  .H 

^r 

a 

<x)  t< 

U 

UrH 

rH  a. 

^^ 

3  K 

UrH 

c  o  «    • 

o 

o 

U) 

o 

o 

U 

D  01  fl  m 

UM  I 


r 

59096 

Federal  Register  /  Vol.  45.  No.  174 

/  Friday,  September  5, 

1980  /  Notices 

S      .: 

r-r» 

»»  ••  ♦ 

WW 

— 

— 

— 

— 

ti^ 

OO 

OOO  o 

oooo 

s 
t 

( 

m 

•  • 

•     •     •     • 

•     •     •    • 

1 

, 

m 

• 

s 

• 

u 

m 

.1 

mm 

oeoo 

oooo 

- 

tl 

^^ 

inininm 

m  m  m  m 

C 

• 

«> 

•   • 

•   •   t    t 

•    •   •   • 

« 

{ 

f-<  •-» 

a. 

•c 

a. 

v> 

» 

in  m 

in  mm  in 

inirtmm 

•• 

X 

•   • 

•   •   •   • 

r»  1*  1^  t» 
•   •   •   • 

•-irt 

^  r»f>.  r» 

»  o»  *  <J» 

u 

^  » 

►Hr- 

mo  m  o 

«i-(OMO 

H 

•    • 

•    t   •   • 

•    •   •    • 

< 

NM 

OtOOiH 

Oi-IO^ 

• 

M 

XOC 

»H»H 

■H<H  i-( 

•H  tH  I-*!-! 

<» 

>o 

1 

<N 

■ 

in 

1 

ft 

8 

o 

• 

4t 

CO 

o 

5 

m 

Ob 

O 

? 

>• 

• 

.^ 

10 

«                  41 

o 

X 

u 

u           a 

z 

« 

(0 

Q. 
W 

z 

(Q    - 

»  •• 

t3 

o 

IX^  £    ><«S  £  iH    >i^  rt  £    >,r-l  .H                       £  «0 

M 

U 

a  « 

u  «i  a  01 

10  a  o>  4)            4 

M 

H  <d 

3   ki   ID 

3  01  b  41  a 

3  ki  01  4>                        01 

t-t 

Z  « 

w  a  « 

U  *J  Q,*J   tl 

ki  Qt-U  *1                    01   0< 

u 

•HuoaiAkicauMiAki 

CO  M  U  W                   0)  <0 

u 
a 

JE* 

< 

< 

« 

— 

— 

— 

— 

1 

m 

<»     «»<*     «* 

— 

— 

— 

<» 

_ 

•>  <• 

1^ 

. 

««* 

<» 

^             N 

»      » *      » 

* 

♦  » 

1^ 

JTjr 

jp 

O             iH 

V      VNv      V 

>^ 

w 

■HrH 

-H 

•             • 

ft         O  !•>         «•> 

rt 

f|»r» 

r 

P' 

1 

- 

- 

1 

w 

r 

i 

w 

1 

ai 

OO 

O 

1 

O  O 

O 

m         m 

oooo 

e 

o  o 

(1 

«     • 

• 

lO             CM 

m      tntn      m 

«t 

m  m 

CT> 

Si 

* 

■H  >H 

•-I 

•                       • 

•         •    •        • 

• 

•    •' 

a 

C 

S 

■f   + 

+ 

4-             ^ 

■f       ♦  +       ♦ 

+ 

•¥  + 

Oi 

•c 

Ik 

0. 

mm 

k 

MM 

M 

m          « 

m      mm      m 

m 

m  m 

•• 

•   • 

• 

r-         o 

•           • 

•        •   •        • 

• 

•     • 

X 

•H 

otin 

O 

o          m 

f^      t-tv      c\ 

<n 

•H  « 

w 
• 

11 

•    • 

O 
• 

•            • 

ei     oo«     OI 
•       •   •       • 

at 

• 

OOO 

•     • 

• 

•  a 

«or» 

■H 

It           w 

n      riM      o 

e 

e«o\ 

■ 

XOC 

MfH 

<-• 

r4             (^ 

r4       i-*p4       •-• 

>H 

<» 

- 

•H 

41 

1 

00 

a 

«      in 

U                    4) 

c 

^ 

« 

» 

U 

C           >        ki 

0) 

kl 

u 

C        £  ID   111 

in       c 

^^ 

•^      -0 

* 

n      ki     -4 

H 

01 

3  -^         U   01   U 

• 

04J      «  0 

<o 

« 

u       c 

1-1 

cos 

> 

kl 

3  kl   10  O   O 

■u 

lA  10  in  ■'4 

(N 

• 

«<       « 

« 

41        ^kl 

« 

0  H  'kl   01   01  £  JJ 

%4 

01   U   C  kl 

^o 

F^ 

4f 

o  e 

«J 

M         10           > 

(0 

Jf   kl  J<   10 

C  i3  0  10 

m 

c 

«  10  w 

C 

—                C           U          4J 

1.4 

» 

01 

-  U         U   kl 

» 

10  O  kl  u 

01 

o 

8-^ 

0) 

E 

C         C  -4         0)         C   01 

10      10  a      a      0)  -H 

in  rH  pH   3     •   10    01 
01   0   0)  QQ  kf  CO   Qj 

kl«     .-« 

U   10 

CO 

"-"O 

n 

« 

a  (7>Z        E        E  £       O        E^^ 

CO. 

U       <kl       o 

01 

%          -r^' 

Z  Q< 

O 

• 

tj 

CMC 

c  c  o      0)      01                 as 

10 

01^       >o 

•o 

0  u>  u  in 

O 

O 

4i 

n  ai 

0  M  o 

u  -^ 

M   lA   C         C  *»        U        "I 

au 

>1 

■1  -*  tn  C  -u 

c 

kl  c  01  in 

t4     1 

•  g 

c  u 

«l  N 

V>        OOHU-^       -<C         C         3 

«J 

>  "D  <  r*.  10  c 

3  TJ   O  "O   10 

, 

VP. 

«>  •-< 

Id  i-1 

C              ki 

(J   01  iJ        ij  01         01         CP 

u 

10 

01 

^kl    C  i-l 

■D  VI 

• 

u  u 

•H  ^ 

c      c 

«">ODU                 E        E       U 

c 

« 

<u 

II)     «   1    kl   E 

HI  a:'      3  o 

C  C 

o 

z~ 

u  a  10  «  "4 

.^to^<uor:-^c      ca     a 

tl 

U)  X 

■0  ~      01  a. 

k4 

00 

a  0 

z 

< 

.M  w 

-H   4J 

UttiOCH^iOCa-^       .^..  w 

E 

M 

U  ID  >  '-•  •• 

01 

>       at    ,  c 

•iH 

•-I        • 

•   U 

u  uo 

•>4   U    kl  -H 

UiaEQES         3rH0) 

a  0) 

« 

£3je03rM£jCki^£ia 

<     kl 

z 

O  ••  f 

1  *>  41 

-rt  10  o 

••kia<:3oiz(n>iE><D'     cr     -< 

-.-» 

c 

111 

u  41  u      cr 

u 

kl  01  U     •  E 

U  Q< 

- 

o 

w  <n 

o-^ 

buov-uoewoso      a>ai4>u      mu)» 

D 

0 

c 

3   k.   3  T]  U   111 

c 

Q.'O  3  H  "D 

«  ■'< 

FH 

£  -  • 

1    01  i3  -U  4J      > 

u  o  o 

U    0)    C  ^4   C                        Ul    10 

cr 

•-^ 

0 

«  U  U  c       in 

41 

01    C   b     •   c 

<  u 

U) 

^:  ?  s 

r^    10 

o  c  O 

10   01  3   S-O 

.Hkl^UOtCOIlOU 

01 

la 

.kl 

"  HI  H  a  01  10 

kl  -D    3  t4  CJ   3 

u 

•-* 

O  4«  C 

H  U 

0)    0  tN 

«.HZUCU.a3r03ClOC.HCJ 

C  ^  (I 

o 

41  01 

H 

1 

rJ  <"* 

kiUO'WflZ  QOOO-wS^^u 

•-  o 

k4 

01   01 

Q 

u 

<        OiU) 

1.4 

ij 

ij 

o 

« 

Federal  Register  /  Vol. ' 

45,  No. 

174  /  Friday,  September 

5,  1980  /  Notices 

59097 

« 

■H 

0* 

•o 

3 

■D 

0) 

» 

x:     Tj  k» 

te 

— 

10              C  J£ 

0)   C   3 

vj: 

0<kl  U    C~4 

01  .e 

an      ID  u 

.C   10  CT 

>-*  o 

C  O   0  10  kl 

-t  0 

• 

•^  u  0  u  -•^  u 

O   3  ■-<  *< 

0>-H 

<kl  .H  -1              10 

01  .rH 

o 

O  '^  «»  '^  O  »  « 

d  S-^ 

10  £ 

10 

0   >,       kl   C  ij 

a  .c 

CO 

>,                         CO                                   . 

VI  r4    S  i}           ai'H  T> 

3              E   « 

U  3 

01 

^^  tt  lo  n 

W  2 

01 

ID 

OI-^OOlO'O'Hr^ 

CKC   C  E   E 

.#4 

S         £   10  --4  I 

.r4 

3  c  2               -4  o 

M£ki3x«)«l4) 

«  10  a)  3  3 

•  n 

U  O   >,kl  U  TJ  O 

>  10 

kl03rH           flkliOO 

«l 

Oo<0i0.as(oti3 

0)  10  CQ  U  >4 

01   01 

C  >£>  4J              -^o 

01  0) 

C  >c  0  CO       kJ  0  -^ 

U> 

0-^ 

3  IX   C  <kl   0>  ki- 

O-n 

3(too:aiu      bo 

n 

£  4J 

O 

3   0   C    01  O 

.C  kl 

0 

to    0  kl   01  'V 

0. 

10  c 

O  TJ    O         •'4  £  o 

10  c 

O-OOl-DOZWE 

0.3 

COX  >i   o 

a3 

C  rH   C    b          10          01 

a  0 

W 

10         r-t  r-t^O 

<o  0 

CO 

aoiiOkioiMrHj: 

bU 

10 

01  00          10  « 

•hO 

rj 

10        C  £        «  kl  . 

< 

E  S'H  a:  >,a 

< 

EXUXOkia>a 

O 

c 

ri  tP      *>  -1  o 

c 

.H 

Oi        O  £         C  -<  <b 

C                          10 

U 

•  0 

C  in  10  TJ  c  o  .c 

-0 

Cinuco       <ki-400                       ^ 

0  0  10                 E 

c 

10  .kl 

<£  a:  u  c  3  c  M 

n  kl 

<a:ODe>kioaic 

c  la  t^  u           3 

10 

E  0< 

10     0     -4 

E  0< 

0          13  -4  £ 

10   Li   10   01                N   C 

•u           c  ^ 

10  c 

10 

C  <kl            U     kl<kl 

<o  c 

CO 

C  rH  C         >■        b  kl 

w 

<ki  ai^  E  c      01  10 

10    >i        •-  «  4J 

•O  -1    ~ 

•0 

01  0  3       0.  0 

•a  -n  •• 

•0 

OlrH    OlrHrHklQ.    3 

z 

ti<i-io<-^iaa'Uo< 

<U    10  J<  JC          M 

<  jc  at 

>J 

01      o  01 

<£  n 

iJ 

01   10   01  rH   b   C         O 

o 

01  <u      ki  D<  n  c  u 
3»ioio5a)00 
ar^HiijiJssje 

lu  ki   ki  -U   0   3 

0)    > 

3  rH  oo  (0  0  £ 

10  3 

3         3    10   0I~4   0  CO 

M 

0  3  a  -H  -H  0 

«-i  10  0 

■o  .kl  iH  o:  0  u  4J 

Ikl  10   0 

•D 

4J  "D  kl        JZ   0   U 

g 

£  O  Oi  (ki  K  C£ 

0I-^ 

c 

01   10         kl  .^   kl 

OXrH 

C 

01   C   01  T]  kl   a-4   o<     . 

-^ 

10.0         C  kl   X   0 

iH 

lOOlOOCb         XC 

HI 

Bi  -a  0 

■D   01   C   01  Z 

n-o  0 

ig   0  -O   01  -I 

^ 

K 

•• 

•• 

ecu 

k 

01   C   01   0  £ 

C   C  Ikl 

» 

0)     •  0)        Z-i  £   >4 

U 

^ 

M 

0  1 

kl 

c  a  3  £       0< 

0  10 

kl 

C  kl   C  kl         10        •-> 

M 

■^      m 

kl 

-4        4J         3   C 

.•4      n 

b 

.H  10  .H   10   Oi  CO   3 

U 

0) 

01 

JJ     -  K 

01  U   ••  0)  <«   0)  -H 

ki     «  10 

OliJOIiJOIC         0I>, 

Q 

c 

c 

u   01 

.o 

kl  i3   0  Z  >• 

u   01 

i3 

3       3-1    -Z  kl 

0 

0 

c 

Oi  0  rH 

•H 

aco            -^ 

Q  10    • 

a  0  n 

w^ 

a     a     ><3      c 

U 

N 

N 

0 

u 

.^    01  0)  M   01 

u 

•r4     C  -1     C  rH  -4    01     3 

z 

•D 

u 

u 

£  3   C  ^£  >i 

b 

x:  n  x:  a      cm  x:  o 

o 

c                    m   0  tJ  r^ 

c 

C           kl          C  'H 

«|   4J    01 

« 

«1         -.4  <  4J  kl 

01  kl  « 

« 

(O-n   U)  n  kl  as  kJ  O 

M 

-4  u        UIOUCOIC 

-«4 

0           10         rH    10 

i:  c  c 

01 

C  C  ij             c 

x:  c  c 

01 

C  -O   C  T)   b 

(C 

x:aiiow^iao-'4-4 

JZ 

n  10  u      0  kl 

*>  0  o 

o 

3    10               "kl   3 

kJ  0  0 

0 

3-43'4l0'O«kiC 

CM 

.u  4J  *j  >  a<a,  E  >M  a 

*J 

^3        «  U  0» 

Z  N 

£ 

0  -4  a  •  0  0 

£  M 

£ 

ObObaCOO 

■-( 

•^m^HCS           OPUrH 

•M 

u  0  *>  j<  c  c 

>u 

10  e-i  T3  -4  4J        {J 

lU 

10  E->   01  f-i  01         «        kl 

■n 

xaoioio^uio-H 
uaaabibuu 

3 

10  •H  -W    10  .>4  •«4 

0     •  C 

a 

■H  j:  u)  01 

o   »  c 

a 

£        £  kJ         01   D^Ol 

t 

»1X  KiJiJS 

n  -.< 

10 

01  kl  10  01  c  c 

to  -4 

10 

01         01         10  3   C   C   C 

o 

>, 

>i 

C   10  £ 

kl  i:   01   C  3  '-•   0 

c  10  j:: 

b 

x:  oix:  oix:r4.rf.rt-4 

C9 

•H 

rH 

0  e  *j 

< 

k>    £     3            >J    kl 

0  E  kl 

<kl'04J'OklrHb3X:>J 

O 

01 

01 

•H  .*4  -.-1 

0  c      o> 

.r4  .H  .r4 

-4      .^      05       en 

u 

U 

U 

4J  c  s 

* 

<ki  01  E-i  10  a  c 

kl  c  3 

« 

iki3iki3ki      aiooi 

•• 

ft 

•^ 

a< 

■0 

0-0     -I  •-.  ■-• 

a<t 

m 

ououac-'4  3cn 

M 

U                                  Jt 

4J 

>4         TJ 

E 

•^  vo  s:  s: 

..4          -O 

E 

01   01  £         10 

• 

Z 

C                                01 

c 

kl   10   01 

10 

kl    3  J=    H   U   U) 

U   CO    01 

10 

kix:kix:uoicn<kiffl 

O 

o 

01         10                    01 

01 

O   10  TJ 

•o 

n  O  kl  kl  c  10  01 

O   lOTJ 

•D 

cokiiokix3c0 

z 

2 

U                    b         10 

01           c  w 

10  iJ   3 

< 

01              01   3  3   C 

CO  ij   3 

< 

ioe~<oa>oiki3       01 

iniooi      kiuumr-i 

>> 

10 

C   0)         O-H 

01        .H 

3  JC  lU  £   O        -^ 

0»        <-! 

U           U                   01    OrH-O 

z 

X 

01    n  >H          01    01          0  iH 

0) 

01 

C    01         10   10 

•D    .  0 

in 

4J    0           E4  >M  ,J 

•o  •  o 

>u 

O          01    >,JQ  Eh  ^   3 

o 

-^0   3        •©  »«   Li  -m-H  »H 

-r4 

01   kl  "D  -1  "O 

4J    C 

0 

oir*      01      o 

kl  c 

0 

o<x:  a>x:  ki           a  ki 

M 

H 

M  Ef'U^u  10  V  iJ 

s 

4J 

10   >■  0   C   C   0) 

iH   kl  .*4 

C        k"  TJ  "D         01 

rH    kl  .rH 

CkJCklCOITJ        -4 

(0 

z 

cioucaiooicn 

0 

c 

U  01  fH  10  c  c 

10   01 

-t 

-4    0)    Bl  -4  -rt  rH    CO 

10   01 

fH 

..4           .r4             3     C  -r4   -O    4J 

M 

u 

3^uai0J::'H00 

ki 

3 

10  £   O   kl   3-^ 

OiU   01 

iH 

>,£   01   3   10  .H   a 

a>J3  01 

rH 

>,«kl     >,1»4     0-r4     10     C     10 

o 

o 

04<caauuuuu 

OCQU  OUUB 

01  <-(   kl 

<i-t4J3Uuia(a 

OlrH    U 

<rH0rH0OiJ<aa>:) 

u 

Q 

u 

O 

mJU  10 

■J  U  10 

• 

■-I 

■o 

01 

10               C  Jtf 

C   3 

O.  CO        10  o 

10   C7< 

1 

« 

» 

C          .^    kl    0    H  -4    14 
lOOrHOI'HUSOl 

a  -4  u 

ur^x-t 

*^ 

0)   C  >kl         >,       ikl 
C  3  0  C  10        0 

N 

>i       <N                              • 

01 

0<  kl  ^    2  i}           OtrH-O 

*i         em 

01 

•-4  0       10  3 

« 

rH        rH    3          01   C   01 

o> 

LiOI-^OVO'O-H^ 

3  c  c  i  e 

J=   01 

kJ  e  kl  -^  J=   0)  £ 

f  01 

b  01  «   «        J=   0   C 

10 

O'fc>CU3-.40l«> 

01 

0   10   10   3   3 

u  c 

10  TJ   0<.C  kl 

u  c 

01  C        Z  lb   U  4J  .«H 

Oi 

SOOiOiOiOinHS 

«U  MM  X 

m  0 

j:  01  <o  .H  •>4  .u  kl 

10  o 

£  -4  "O        0  10  crJ 

3  N 

kl  j:  u  kl  X       0 

3  IM 

kl  ^  c  o;      3  c 

c 

kl  kl        01        0  z 

cr 

b         «  £   C   C7t-'4   01 

10   C 

O        CTE  E  kl 

■0  c 

Ox:       kl  o  Q  J=  10 

OT-i 

Z   0   C         0         D1 

to  -H 

Z  kl  3      .r4  en  in  10 

J= 

kl  — 1  ^  u  ^  C 

s: 

b  rH  <ki  kl      <3  a 

•  kl 

01         0)   10  lu  iH  .H 

>kl 

010  rH    0     b  <b   3 

01  ■'I 

XTJXI    a         rH    >, 

01  .r4 

c  z «      0  0      V 

10 

o 

to  3 

k)     01        .  --4     —  »  pH 

CO  3 

-H          01  a     <ki  -o 

-  s          ■» 

10 

u 

O 

■O  kl  O  >, 

0 

^iT]   C   C         C   0   3 

0  0  <0             E 

E 

c 

wo 

<kl    C    kl    C  4J    >,  >, 

u  ■□ 

^   .4   01  .-   C    3        kl 

C   W  iJ          U  -H 

3 

10 

4J.  01 

O   01   10  .-4   c   10  kl 

kl   01 

10    01  1-9   b    0  rH  -< 

* 

C  10  u  10        01  c 

N 

•kl             c^ 

C  -D 

kl  a  u  3  3  c 

C  "O 

kl    10    3            01    kl  rH   4J 

w 

•^  u-i  u  ^        E  <  C 

01 

•0   >.       — « 

0   3 

>i  X      Hi  0  .c  3 

0   3 

b     kl  aki      10  10 

z 

Oi  u  VI  0,   0)  --I        10 

10 

*J 

<U    10  J£  JC 

ar-t 

rH   01  -D        O   CT>  0 

£  rH 

10  TJ   01   -I   10   0        J 

o 

•H  01  <u      jf  k4  10  gi 

ua4ti!Si3iSijiS 

10 

c 

u  u  u  44  0 

u 

U           .r4     0            -4   U 

u 

a  C  .0  £   01  kl  T} 

M 

01 

0 

0   3   lO-^.^ 

■u  c 

01   01   10   U   01  X 

•kl   C 

10         (0  3         C  t 

I: 

XX 

£  o  Oi  Oi  oe 

0-1 

£  C  10  -4  £        c 

0-5 

*>      01  c      m  10  o 

kl  -4         X   O  "O   0 

«  >•  c  3  01  00      o 

M 

n  01 

L,  J     .  01   10   C  kl 

«         CO   01 

x:  kl  -1  0  £  <N    »- 

K 

•• 

•• 

C   kl 

0        3  £   3    10   0> 

C         C   kl 

k<CiJt<kia»oio 

o 

•H 

N 

0   10 

z  £  fs       a>      c 

.r4             0     « 

3                          CO 

U) 

—1 

kl  ■-<     3     >0       •"•4 

.4       -1 

kl  0  aT)  "o  >i-o 

u 

« 

«l 

4J  JS 

o<  kl  as  01  to  01  £ 

kl  £ 

ao  -4  .r4    C    10   J  o 

Q 

§ 

°    g 

as 

CO        Z        .C   10 

^4  z  "O        UJ   O   10 

01        kl  u 

in      0  .'4 

01      x:  10  10  3      « 
u  >i  10  n      x:  >, 

U 

N 

N                0 

>,        C   01   0   <0  3 

10      aj: 

X  10   C         C   0<kl   01 

z 

•D 

(A 

s 

rH'O    10  £           3 

m          3 

oibSUQ— icx: 

o 

C  >,                  (0        0 

4J 

■H 

C   C         kl   C'H 

0» 

.rf              kl     C     0><kl 

01 

3   0   0  '-•  X   3  k) 

N 

•'^    0>    U           U    10           t/i  4J 

c 

01 

•^0           «  .H    « 

£   01 

>i  a  3      0  10  0 

01      x:  10 

>iO  E-i       TJ        0 

frHOItOOI^OIiOu 

0 

•*4 

£  0>  lOU  0  U 

4J   01 

kl  n  -4  Ikl  ■>4  u] 

■O           kl    01 

kl                     kl  -.4     E    O  <kl 

\o 

E<M 

'U.te  3       U  01 

•*4 

C          rH    0    kl          rH 

3                    .r4 

c  <b  01  in  b  0       0 

c* 

01 

u 

"I  U  0  4i  c  c 

lU  u 

3  -O  C6           kl  Ikl  rH 

kl       lu  kl 

3   0  X:   10   01   b   0 

ft 

SbSOIOlQlOiHrH 
UUQQQHUU 

kl 

<a 

»  M  .^  .^  ^  .^ 

0  C 

0   C         01   0   0   10 

■rl           .*4     C 

O      'kl  U  £  w  kl  £ 

in 

h. 

u 

r?  »e  teiJS 

3 

U  10  c  c  a 

U               3 

O   01                               kl 

1 

>1 

>» 

c  0 

01-1         CO 

10      CO 

C     0     OlrH     ...»     3 

o 

^^ 

<-< 

oo 

0l>.0liJC3CiJ         OU 

01-4    kl     C     10     >,rH     0 

CO 

W 

« 

—1 

10  kl  3       kl  0  10 

.r4 

CO  ij     -4  a  kl  ^  (0 

o 

u 

u 

•kl   C 

o  c  kl  a  01 14 

•         kl  c 

0        kl  01  -1  c  » 

U 

^•4 

•p« 

ao 

M    3    01  -4  kl 

o      a  0 

bx:  10  X}  u  3      01 

•S                           ■¥ 

*t 

•        »4   U 

klOi3£IOOIOIO        .Hkl 

kl  kl  01        C  0  ><  c 

• 

c                           » 

c 

kl   01 

•• 

CO      10  10  j:  c 

kl  o> 

M 

Cb3kJ.r4O>0-n 

o 

•• 

«>                    «                    0) 

t> 

u  c 

M 

0             01    C    U    kl  ■r4 

o      u  c 

10 

0  0         C   b         3   >i 

z 

2 

V  *t                 u 

10 

01             c 

01            10  ■'4 

3 

£>,C3              iJO         10.^ 

3 

EZTS-HOiOIXIrH 

OS 

W         10  O   01         ki   0)  tJ 

M  ^ 

10         CM         O  ^         01  J= 

0 

■0.^0010    0       V -c 

0 

0)  o      x:  O" 

z 

?* 

01      a  £  ^      0)  « 

O-H 

01         CO)         10 

10      -a  u)-t 

•H  K  J  t4  j:  *i  >,o      "o  m -H 

<klO)T3aOO-i>i 

o 

t< 

.^noios      *otMfci  T-i*<<4 

•M            01    U  T}  **4 

■D               10  iH 

0    3                 4J          kl 

•>»•                 10  rH 

0  x:  c      u  10  X  kl 

•H 

z 

i->    E    E    QiJ:  *i  rH  <M    «I 

01  .kl 

-U  10  >iO  c  c 

n      iHX  0 

O  aT]      m  c 

rH3 

0 

kl   0)  "D-i   3         C 

w 

u 

cioioaocaiooi 

c 

10 

C  U  0»  r4  10  c 

C         10 

iki 

M           .r4  -H   "O   GO     3 

01          10        ' 

*4 

rH         HJ  ..4    X    01*0    3 

M 

Oi 

3'O'ikiLi0iox:iH 

0 

0 

3   a  £   O   kl   3  -^         Oi'D 

ocauouua      oic 

rHiuf  10  cot  ox:        (7>'D 

•HikiXIOOIlOCO 

y 

Ci 

p<<<<aaauuuu 

n 

<Oioaio*Oki      oic 

en 

<OOI«£(OIOO 

CO 
Q 

(J 

u 

•J  « 

« 

ij  « 

10 

59098 


Federal  Register  /  Vol.  45,  No.  174  /  Friday,  September  5,  1980  /  Notices 


10 


SO 


O 

u 


o 

z 


z 

o 


u 

M 

o 


e 

B 


•H«Nfn*m  «»     t-inm^irno 


Q«  CU  0<  Qi  Qi 
3  3  3  3  3 
0  0  0  0  0 
U   U   kl   u  w 

UOUU  W. 


0<  Q>  Qa  a<  Q<  04 
3  3  3  3  3  3 
O  O  O  O  O  O 
U   W   U   M   k4    U 

o  o  o  o  o  o 


(I 

•H  c 

-<  "0 

<0  I    £ 

«  U  JJ 

I  T3  u 

C   V 

»  3  X 

a      4J 

01  -H   O 

n  M 
•^  ft  je 
a      11 

«  TJ  o 

c  »  -~ 

•  10  la 
m      -o  -H 

u  in  c  01 

<M  o  3  c 

"0  ^  O  c 

£  -4  w  3 


c 

-  m  in  ID  mm 

m  m  m  m  m  m 

m  m  m  m  m  m 

•;  !*^ 

oo  ooo 

O  o  o  o  oo 

oooo  oo 

S^  - 

•  •■••• 

S7  •• 

«J 

•t 

S-* 

10    1 

H,  -^ 

E 

c 

0 

c    > 

. 

>- 

mm  m  m  mm 

m  m  mmm  m 

■^  0    • 

*t 

n" 

r4<M  CM  CM  N 

M  <M  MMOI  <N 

IN  CM<N  M  MM 

10    10  M 

o 

X  -^ 

> 

<   01 

0 

to 

x:       0 

•1 

.U     •  N 

•o 

a 

oo  oo  o 

oo  o  ooo 

o  o  o  o  o  o 

u 

c 

r-i>-r-r-r» 

r-  r-  r»  r-  ^-r■ 

r»  c»  r- «~  r»  t* 

S  2  5 

o» 

0  j<  ■•• 

« 

b  « 

0 

<M  0)"D 

u 

(0       c 

<a 

a»  T3  -4 

^ 

o>o>  Oi  ot  o« 

Ot  Ot  0>  0«  <M»    ■ 

,H    C  ^ 

o 

id 

in  in  in  into 

m  m  m  m  m  m 

itt  in  ift  <n  in  m 

.^   ro  *J 

•   ••••• 

•   ••••• 

E        3 

0 

•  0 

0«  10 

•** 

n 

-•CO 

» 

, 

m  m  m  rt  o  o 

m  o  o  OS  o  m 

>•-<  c 

:1* 

U 

in  mm  o  o 

•-(  O  r-l  CM  r>  CM 

■  ►H  «n  «  ID  r>  M 

— <  u 

10 

z 

■-•  (M  m  r-  o« 

•    ••••• 

B  XCC 

o 

o>  o  o  o  0^4 

O  O  O  O  OiH 

<0  U)   SI 

N 

•-I  f4  iH  i-l  1-4 

0 

v> 

iri  u  -tJ 

•s 

0   3 

» 

1-4 

mm  m  o  o 

m  m  m  ro  o  o 

m  o  o  CD  00  f*> 

^•9P 

c 

t:  3  2 

>Cf»  O  IN  » 

\o  m  \o  r' CO  r- 

lO  CD  0<  ^  M  oo 

13  E  U 

0 

M 

•   •    •    •    • 

•    ••••• 

•     ••••• 

10 

iS£<S 

z 

cscoei  oiot 

00  oieiototo 

etotoiooo 

•D   01  kl 

J< 

o 

«-i 

>H  i-t>H 

01  4J   01 

u 

N 

f» 

la 

B      3 

r) 

nj    •  0 

a  cp 

■s 

e-^  -4 

0 

0  <o  ^ 

U  w  10 

n 

cu 

tl 

tl        01 

'^ 

*J  u 

u 

Q  <0  10 

c 

01 

3 

1.4     01  "O 

0 

IS  O  01 

o 

-I'O 

OIU  3 

0) 

j:  >M<-i 

£ 

^•o  o 

n 

0 

« 

c 

o< 

w 

10 

0) 

c 

V 
r-l 
N 
N 
O 

z 

tl 

^.k 

«i 

•D 

.H 

c 

*J 

c 

C 

3 

0 

u 

o 

•  • 
10 

en 

« 

a 

4J 

g 

10 

a 

vo 

3 

T) 

M 

c 

rt 

It 

m 
1 

c 

o 

a 

oa 

h 

8 

.t 

* 

c 

o 

P4 

2 

Z 

o 

r 

M 

w 

C 

•-I 

: 

(> 

c 

M 

u 

Q 

o 

■H  M  n  »  m  »D 

Cu  Q4  Qi  d  Q4  Q4 
3  3  3  3  3  3 
0  0  0  0  0  0 
U  kl  k4  u  u  u 
000000 


01 

c 
o 

N 


01 

c 
o 


UM  I 


* 

U  >,3 

» 

c    • 

•  tl  k>   0 

»       M 

0  Jt 

C  E  c  K 

C   C   4) 

M  U 

tl 

• 

.*4  -r4    3            10 

10 

«^   U   3 

*   U  -'4 

U 

■  c 

a  kl  0  •  tl 

tl 

0   0   Ol   C7« 

kl   01   » 

* 

01                  -^ 

•-< 

>  rt   10  U   0    '4 

...4 

w  0  X  -^ 

^o 

01  <M  cr 

01    « 

« 

0  01  tl  01  Ikl 

0 

n-^^A      0  kl 

10  kl 

IQ   C  -tJ  £ 

>  *4  T3   10 

rt    01     « 

0 

rt    U    U    0  Ikl 

u 

k<  0      .K  c  c 

3   C 

0*  -^   3 

i» 

C  01   01   01 

10  10  c 

•  rt 

Ikl  .^  -^  -H   0 

c 

fH       «  k4  10  3 

0   3 

tJ  0  c 

CT* 

0)  1-5  (/I   -1 

•0   0   10 

10  a 

Ikl   Ikl   (kl   Ikl 

•H 

tl     .  tl   10  rt   0 

rt  0 

•H       m  10 

« 

Q            -u 

10    u    3 

•  »  tl 

0  Ik4  Ikl  Ikl    ki 

kl 

a  -o  j<  oi  0  u 

x:u 

U     •-^U) 

CU 

•  •  c 

C*J<-) 

01  0  3 

000  m 

^  10 

<o 

•  ens 

■'1  c 

oil  OU 

kJ                0 

fc 

>  01  kl   ••  0  T} 

>  0 

«jj  >,  » 

jf  0  ao 

a  0  c 

W  a£ 

V)  4J  kl  kl  Q< 

c 

J<  -1        C  -4  rt 

Ort 

to   (0  4J   c 

tl  CO  .>4  u 

S  10 

IM          • 

0    10    10   10 

0 

OKU     «  10  0:   tl 

c  n 

0/  •-*  c  ns 

0)  J<   rH 

•        W) 

10   •  n 

0.  0  0  0  C 

n 

01  u  c  cp     3: 

10  tl 

U  cu   3   3 

U    O-H    5 

c   « 

£  0  u  •• 

0.  cu  a.  rt 

kl 

kl    10    0    kl      « 

lu   3 

0      o*-> 

0  10  -•  e 

0  a   > 

0  c  01  10 

c               a 

a 

U  0  10  0  C  T] 

kl  CU 

<H    rtl  U 

■D 

'^  £  3 

10  e  *J 

<o  »  01 

rt  c  c  c  x 

u 

•      kl  E  -4   C 

tl 

0  u      c 

U             04    X 

■-4   3  kl 

•  Ikl  0  -.-1 

10  rt    .4    -1 

u    >  01        J<   « 

3  "D 

Q        J£  <0 

4i 

(0    • 

'^  "  5 

kl    U    k4    kl 

£  10  a  10  0 

kl 

^  kl  Ikl     «  kl 

X  c 

«  U  C/1 

c 

01 13   •■a 

c  01  0 

C  tl  o<  c 

XSs:^ 

— • 

01     k4   Ikl     01   rt        » 

10 

«  C   (0 

s  • 

rt  c  c  c 

3  kl  « 

01   3         3 

0            n 

>c 

rt    tl    tl    to  cu    C 

* 

0)  0  cu    •• 

0  "J  10  10 

w  c 

0  X    •  0 

rt    0    0    0    01 

tj ai-i  0      0 

kl     » 

C   10         01 

w  o^ 

0   » 

0  U  J3  rt  rt  rt   3 

• 

rt            k4       «  kl 

tl   10 

C    U    ••£ 

>U  kl    . 

-JS  ° 

«    •  U 

V  rt  J3  H  Ot 

0 

CO 

^U     «  kl    10    C7> 

kl  kl 

a>  (0  >i  u 

kl        0  T) 

■0      0 

10  k>   01   01 

3    tl    01    01 

10 

01 

k4          C    C    Qi  C 

10   01 

>iCJ   13   rt] 

to 

0)     'S  '^ 

rt      »  C 

10 

U    C  kl  £ 

0.    3    3    3    E 

a 

.-4 

tl    .00-1-1 

3   3 

Of         M   3 

2 

^  c       « 

0)  kl   10 

01 

10  0  0  0 

o<  a  04  0 

BU 

kl 

■D   01  10  £  rt  £ 

0  0 

jz  4J  :3  u> 

0 

h4 

rt  rt     *  2 

•H   10  rt 

*4 

me      n 

E                       W 

c 

rt  rt  j«        rt   U) 

kl 

0  "4  0  11 

3  a  c 

iki  ikl  (S 

kl 

01   •  3 

0  E  E  EU 

rt 

3 

3   0<  0     » rt   10 

•  CU 

iic      (/) 

£ 

0  rt   10     • 

U  Ikl 

c 

•  UrtCTkiOOO 

U 

0 

0   10   10  kl  £  X 

>, 

•1           «         U) 

Ort     5,  C 

000 

.•Sfi  0 

3 

IOb4lOfO>k4k4k4k4kl 

0 

m  u  1-3  10  CU 

01    > 

01     »  fO     •i  01 

^i^ 

0  Xrt 

0 

u      u  in 

Ikl  Ik4  Ikl    01 

• 

Ikl         . 

r^    0 

0;  a>  E  0^  --4 

a 

•         iJ   4J 

a  u 

tl   •  01 

10                       > 

kl 

u 

.       .       .  Ikl      4.    kl 

»    kl 

»*-(  ^   3  TJ  *-» 

(J 

J)  .     tr 

*  « 

rt   M   C  -0 

01   10   10  10   0 

k4 

tl 

01    <0    C    0   -.^rt 

0   01 

^  m  N  c  c 

(0 

0  01    >  c 

10  10  « 

rt 

aoirtCrtoioioi 

01  r^ 

0   10   0  £  Ikl   E 

k4    kl 

fO  "O   0)   ra   3 

\o 

u 

J3  rt    u  --4 

01  10  c 

01 

.c  kJS  10 

.^  ^  ^  ^  <XJ 

a  '^ 

10  rt   10        rt   E 

0   0 

£     to    4J     U     0 

CM 

Q 

10  cr  V  £ 

k4    01  rt 

3 

U  10 

Q  .M  -*4  .M    C 

>-l 

01 

JZ   0^-4     .  10   3 

0  c  c  0  u 

rH 

a  10  E  HI 

0  £  J< 

o» 

kl    3     •     • 

e    E    E    10 

U  H 

a  3  c  10  £  (n 

«      « 

■M  0 

irt 

u 

10  M  rt  10 

•-I        kl 

»4 

<  0  01   01  (N 

10  Q  c  10 

u  Q  3  01  c   . 

kl    10 

«X  £  0  M 

1 

2 

u       kl  3 

0    ••^ 

X 

«  "O  rt  0  0  0   10 

• 

TJ 

C   10 

10                   --4     0) 

0 

0 

<   «  10 

Q  10  Oi 

«    •  B   C 

(M  fn  tn  01 

01 

C 

<        0  £   kl  JC 

01  E 

4J      te     kCltf  ^ 

CO 

N 

10  k]     • 

*! 

c 

10   >,■^^  10 

C                    'i 

c 

10 

>             01  U 

CO  -^ 

0)  4J  ^         «-l 

0 

« 10      -kl 

-  10     « 

10 

10  01   C   kl 

rt  0  0  0  rt 

c 

»  k4     ^    ^Jl  -^ 

c 

^   C   (0    •«  Of 

0 

10  rt    --^ 

10  rt    >,I0 

Ort<u.ckik'ki  e 

01 

« 

10   01  -O   C  kl   3 

-< 

3  0  iH^E^ 

e  u>v  e 

kl  0,  10 

E  » 

kl 

>1J< 

E   >   C   10  kl   0^ 

1i 

£    g    0)  W 

•• 

10  3  J<  i 

•-I        u  "O 

<o  0  a  0 

rt  fM  0  CM  0 

01 

kl 

a  c  10  o<  0  "o 

U  10 

U    0)    C  r-4  tS 

• 

W  13  g   W  3 
Z  <  Q  b3M 

M 

2!  S5 

c 

rt  kl  iSrtXrtMnm 

£ 

10 

■0  01  u  0  c  01 

10   10 

kl  u  -*>4  a  c 

§ 

Q  i-)0 

10 

<u>ax 

UOi 

44 

<  a  0  iJ  —  (0 

m  a 

<  U4  x£  a 

rt  M  n  »  m 

z 

u 

•• 

•• 

•• 

•4 

U) 

a4 

44 

„ 

0 

M 

rt 

M 

n 

tl  01  01  01  01 

»» 

Qlrt 

M 

r> 

M 

K 

c  c  c  c  c 

U 

w 

H 

10 

• 

• 

0  0  0  0  0 

« 

iH 

10 

IS 

<a 

M 

U 

01 

01 

» 

M  N  N  N  M 

01 

z 

01 

tl 

Of 

0 

''^ 

kl 

k4 

u 

u 

k4 

Li 

u 

hi4 

u 
Q 

•J  < 
M 

< 

< 

< 

J5* 

< 

< 

1 

c- 

.44 

«i 

Kl 

c 

c 

'W*    • 

>1 

kl 

u  ■ 

IS 

u 

44. 

on 

• 

00 

tl 

(7> 

0 

« 

u 

CU 

n 

m 

u 
u 

—4 

■0 

0 

K 

o> 

U 

c 

« 

•44    4 

0 

0 

c 

.44 

> 

u> 

W4 

CN 

0 

w-i 

n 

m 

3. 

0 

00 

e 

0 

3 

0 

e 
.44 

e 

•44  • 

0 

T. 

z 

z 

4. 

0 

rt 

rt 

in 

a 

rt 

3 

u 

0 

u 

kl 

Q 

u 

Federal  Register  /  Vol. 

45, 

No.  174  /  Friday,  September  5. 1980  /  Notices 

59099 

6 

9 

m 

e  h 

c 

»         •  •o  u 

0  "O 

n  1 

•« 

«H 

M        ««  U  C   0 

•H    >1 

u  u 

o> 

u 

kl  rH-O   01   ID  ^        "D 

1  vaa 

o  0) 

41 

e 

10 

1    W  0,  01  C        10        c 

«> 

4J  u 

*J  "O 

<k< 

•H 

01 

lO-UCU-HrHW          « 

0  «  •• 

10  3 

■^     -o 

• 

4i 

8 

£oic-HEn-Huto 

« 

ecu 

ki  0 

>.m)'4  « 

*l 

n 

ID   3   3         C   V^V 

0> 

lA  C  0) 

01  Cli 

J3       »H  > 

• 

« 

u 

>rH  JJ    0<  01    kl  <  £     • 

ID 

0  >i 

a 

><  0 

u 

•H 

a 

ma      «£  01      01  e 

Oi 

•>  U  10 

O  "O 

•O  01        kl  (0 

CO 

kl        •OU'klWC-HOI 

C        M 

01 

01  ot     a  E 

g 

« 

01*0  5          c  10  c  E 
ccoeo-Hki-Hoi 

01  c  « 

U   10 

e  <o  •  Qi  10 

•o 

*J 

e-^  a 

01  c 

h  W  44  10  Q 

^ 

c 

0, 

.HI0X0I4J          ObirH 

V     •-< 

g   0) 

owe 

ID 

u 

£             £          >£        N 

r-l    01  0. 

i  u 

IM        01  01  c 

te 

m 

u 

C  u  3  ^  C       *>  t» 

N    0) 

10  -H 

kl  a>  e  Qi-H 

m 

M 

c 

«0>O         lOOtiMCO 

N    C    •« 

S  J 

0<   C   0)   >i 

u 

•D    K 

o 

«>  E        t7<*'  £  C  OiZ 

OH   c 

u 

Ck'H   u  JJ   (0 

c 

01 

C   01 

u 

U    kl  rH    C    C                 E 

Z  r^    <« 

J£    •••H 

cn-H      >i 

10 

•D 

10  "0 

«oioi-Hoiua>oi«, 

£ 

o  c  n 

>  B  3  «  « 

E 

C   M 

c 

OI 

4j<o  oi-uxio  cu^' 

«  «l 

10   01 

n  -H  tr     i-i 

t) 

0)    U 

O<0l 

c 

4i34Jfl,.H4.l-H         -H 

^« 

«j  au 

►1  g  >1 

01    3   0»<kl-< 

m 

H  0 

C    tH 

.H 

OIOOIOIU<04J»C 

•o 

•H  -H     O 

en 

D^U)   u  0   10 

3 

*! 

.H 

>, 

(0  Ck  '-s:  c  kl  kl  01  c 

c  a  X 

•«  0; 

■o            o 

0 

J<   10 

*>  *> 

iH 

01  -H  o  10  kl  3  e 

u 

C         -H 

10  *J  "O 

■H      «   >,  01 

s 

U  u 

-H    O 

a 

<o»c         -H^jooo, 

c 

3^  £ 

^  (0    tl 

kl  u  w  ^  •a 

3   01 

CCk 

a 

coiai<kioi>o)4J      £ 

0 

O  O 

U          U 

on  b 
Chal 
safe 
all 
s  an 

lELS) 

>1 

£  a 

c 

<0 

lOklEO-^                 10    "r 

o 

3   .. 

10  -O   01 

kl 

uo 

3    •• 

01    IH                  •>'0    kl    U  4J 

t 

•«  I.   0) 

ki   C   3 

a 

O  01 

» 

oiau^JMoicoioc 

10  iJ  Q. 

e^  <o  0 

>  a 

•H 

kl 

u  D^n  c  a  kl  ID  o.'ki  V 

U           -H 

a 

■c  0^           e 

« 

n  E 

U   3 

»rH 

01 

OI-hEOI£OI        OiDE 

M 

«  C  Oi- 

ki   (0 

C   C   <D   (0   3                   £ 

u 

01  -H 

■0 

>Z-HE*'*'tJ'       kiO( 

a 

*>  0 

■H  ki  in 

■0  •               Ck                  C 

o 

0)  CU 

«i  kl 

c 

0        HO)        -UCrHOlO 

1 

V)         OI 

<   01  M 

£  (0  (0  "O                       E 

i3 

•o 

0,0 

01 

£     >          UCTOI-HrHaiO 

a  u  c 

rH  fH 

*i   0   10   01    » 

10 

C   >i 

kl 

t> 

01      k   10    C  to    a-H  O  rH 

■H    01    H 

■O  -H  -H 

oa      10  10 

iJ 

0)   01 

o-o 

BklOlrH-H            CXiU           Ot 

OQ 

CO  >i  c 

c  w  u 

U         01   3   3 

HrH 

*J  c 

kl 

U   01   kl   Ck-O   01   0  O   01 

2 

10    H 

■0  oa  o 

01   <0  ^         10 

r-t 

kl 

0  0 

«l 

O'OO)         rH4J4J          4J    0) 

vo 

^ 

•O  J  'H 

£        J£   10  ij                               U 

01 

01    H 

£  E 

£ 

hiC4Joi«ioiao,oi'ki 

r>i 

C        01 

10-01 

'U  E  U  'U                              O 

c 

10  £ 

to  10 

01 

■H4J£3rH           klUW 

•H 

IS  w  a: 

•H  •      U 

0   0   <0  'H  >H                              Xi 

c 

OS 

■H 

.H 

OtkiOiM       Cb    >OUu 

m 

a 

fH  tM    O 

kl  H   01   «                               10 

3 

» 

CO 

c 

rH  13  (0     -a      trtj  ■"  o 

1 

C-i  •• 

•H  ^  o 

><u        i3   kl                               k9 

H 

o 

•H 

X3               OI  C   U   C         0   C 

o 

t/  Ci,  JC 

u 

je        "0        V 

kl  c 

•o 

fa 

>H4JrHCI0«-H'O£O 

oa 

e      u 

Q  ki  -O 

ki   CT  C   Si-O                               01 

E 

0   01 

n  c 

01-HOI-H        c-octoo 

8 

u  •*  0 

01  c 

0   C   10  ^kl   OJ                              T] 

3 

E 

kl   ID 

«i 

OiOO   01  'O   0<-H   10   10 

u  u  i 

c  >  <0 

3  -H         01  (u                              -^ 

B 

01  a 

01 

c 

ID       «J3CiJ0        oa 

•D   O 

O  o 

^  j<  <ki                          m 

•H 

•H  e 

■O  01 

01 

rH'OtOrH-H         rH-D^E 

3    4J    >| 

D>       TJ 

>,  ki  U  10  T]                            *< 

c 

i]   3 

C   ki 

E 

rHC         0.k>rHCC'03 

__ 

9 

0   10   >0 

10  in  c 

C   0   0   10   C                               3 

>H 

10  Q 

01  0 

01 

Oiao<c*joi30co. 

O 

0.  u  3 

3  c  0 

<  3-^      10                      O 

£ 

o 

t>u 

o 

O         C-H   3   C         E   3 

2 

01  £ 

0  E 

oa  -o 

01 

C  -H         U   C    -  10  0     • 

0.  Oi 

0)   10 

10         CO) 

w 

^ 

rH 

OIU>        3iH-HkiO} 

Z 

..  O-H 

..    10    H 

••  u  ki  10  'U                      •• 

#• 

••  kl 

••   01 

..   10 

••£kiWrHtl<0OO<ki 

o 

m       £ 

«•  -H  Q 

in   0)   0          n                                 rH 

M 

n  01 

V  u 

in  -H 

IC           0    kl  rH          C           kl    01 

IH 

U        E 

10 

kl         10  «< 

kl 

01 

kl 

0)<klQIO->ki~OI4J 

acca    jioioi-ooi 

M 

a-u  £  0 

au  •• 

ao  ^k)  01(0                  a 

a 

ao 

a'o 

aoi 

M 

3   01  'J   0 

3         C 

3  01  rH    C                                            3 

3 

3  jQ 

3   C 

3  4J 

3  -H  -H  a'o  u  jj  kl  c  10 

o 

0  u  -H  u 

0  c  « 

0  <o  oj  -H  >i                  o 

0 

0   <0 

0   01 

0   10 

0^   OI3COXia3rH 

M 

ki  O  >  il 

kl  -H   E 

u  k]  oa  i-t  A                    kl 

kl 

kllj 

k4H 

u  e 

kioceo)«>o>u  —  CO 

O 

O 

1 

(9 

c 

o 

u 

1 

M         01  01 

u   1    kl  0;  o^ 
01  0,  01  c  c 

- 

« 

0* 

10              D1 

•« 

*1 

01 

t 

ki  .H    C  -H  -H 

ui  1       a> 

••  c 

»  4J    ••                                     kl           •.  C 

0> 

10       -< 

1    E    > 

X 

0  01  kl  £  a 

1  c  c  -o  c 

kl    H 

10  rH   01         ••  ••              0»         C  -H 

C    1 

01 

C   ki   01  -D  U 

^  U   10   U  -H   0<   OJ 

C     H     0     C  -H 

0)  u 

uioa>.Kia      CJiiioiu 

H    10 

01   kl  i3 

3   4)  -D 

c 

10      X  10  3  a-a 

•H  10  o  "0  "a 

in  4J  jc 

0>£'H(OkiOI»OUCEO£i-l 

>  0 

Oi3  10 

10   kl   01  iJ     «        £        ■'^■'^ 

Of  wi              0/ 

10  in  kl 

•D  CLCU  ki  0-H.^-H  0)  0  CLca 

u 

0        >, 

E  0 

01  a 

rH      »          ..  a  01 

K  -o  w  n  «  £      0 

CIO       oi3a>io(a£UE 

10  >il5  *J  w 

•«-H     ki 

0^4J  '^4 

"   H    0)    tjl  01            C 

0  u  in  o    >  3 

a)  <  wo      o<3cu      3«. 

£  C 

<a  •-*  t) 

~H 

c  c  0< 

0)    0    kl    C  rH    O-H 

D>  01         10 

in 

H         U(0C3I00)         •-QlO 

< 

01  >kl 

01        u 

H     01 

kl            0)  -H    0   .U 

CTJ'HCQOiOI'OOl 

>oiaoa)v]E-i'Oki      u 

a< 

u  (0  10 

5   ..  0 

oo  ~ 

0,    >J<  u  0        « 

-H  H  (0        C  -X  u  c 

•Hin>(/}'H               cu—oi 

c   •• 

0         (0 

10   01 

10         kl 

J<    01  rH    0   'kl    01    01 

" 

>,  U)    M     0>  'H 

<0   10  -H 

rHki^      woic-kiioaC'ki 

■H  ni 

01 

•J    ki    C  rH  -O    01 

10  10  3  CO     rH  a 

ki         0)   H  t3 

4J     >,-H 

•HOI3->-H*JCIO        iH0l3J3C'O<kl<a 

01   01 

a  C   >,£   tJi  10        "O  i3  -H 

u  "o  e  H  3  0) 

ka-OUIOrHOIlOOCOlEO 

U  'H 

C  -H    C  rH  ^    E 

10  0 

u   .  01  10  a 

10   C              -1 

"O   0) 

ac      kiOkiUCkioxrHki 

3  <M 

3  ij  10 

«J   10   D< 

>         rH 

01    >        01  *i  u 

O   10  T3    ••  O 

•>  c  a 

WOtOIEU              £         lOUUO 

0 

ki  U  c 

Cr^aO<ki      »rHIO-Hl« 

01  10  c 

in  lO-H 

•OU4JE0JCCC         kiC 

0 

ki     >  10 

01  to  -H 

CO  6 

10    01    0)    0    kl  rH    O 

•«   to    4J    U  -H 

u      a 

CxioE'OOnlOEO)  CTr-i 

U    ki 

XT'  0/   ^  *0         kl 

-Hotoi'o^'oiooa 

00 

•    c  m  10 

01   10 

OOrHiO            U£             Okl'HlO 

01  a 

a<  c 

01  -w 

*J   4J 

c  ID  c  4J  aa 01 

CO  0  crm  c 

3-^0 

E  oa  ax  c      *i  c  0  mm  V 

3 

0)   lO-H 

bi  •    to 

3ID>ii03-H         O>0u 

ai 

■-•3         <o 

0   C   0 

10          1          0  "O         10  «   10        -H 

0  4J  £  -kl  fH 

CM 

J3  u  n  la     ^  u          01 

a* 

0  *j  ui  ^  s: 

r^     10 

-h»hO          0)ki6         rH"C 

Ck   10  4J  U 

•D  rH    kl 

-H     01 

%         -H    U    kl  rH 

10 

4J    U    U    01 

»«   r^     O* 

ain4JO£'kio>kirHaioia 

0 

■-1 

C         0 

kl  a-o 

»   U    01  rH    10    0     Of 

C 

01  0  3   > 

ac 

ki>HkiU<0£a>Q         ki£ 
•O0l3l0kiki*i£O'O«U 

01   ki 

01    0<rH 

10   ki^  JJ   0   01 

C    *    Cr  3  rH  ^    E 

01   3   10   ID  -H   10   10 

0)   C   U   0   ki 

■O            -H 

U  tu 

>  c  < 

0)  TJ 

01          kl 

C   C        Q   01 

C    0)  ^ 

cj<£caooiOuE-icuo) 

01 

Oh~ 

01  >  c 

■H  •D  -H 

s:  01  c  kl  E  •-)  c 

0  0  u       in 

10  a  <o 

10  10         f-i  a^-iJ      10  •«  s: 

u    •• 

n  3 

*J   0   <0  Q  C   3 

01  -H  -a  -H      u 

10   U   OJ    •>  l-i 

•H   c 

(«■.•.        0         01    —U)   0 

O   10 

10  w    • 

<0 

10  er 

u       10  >i  01  •• 

V)         £    C    3 

in  Ck   CT> 

•      '->na>     *>kiO)      Q.'» 

C   kl 

*J 

4J    01    01 

•>£   V 

0     ^  kl  £        4J   •« 

•H       %  4J     10    Z    a            ■-• 

0)     •'•H   ki   C   kl   C  *J  4J     >C0   kl 

0  0) 

-     •>  C  0)   C   kl 

01  ~  kl 

4J   01  T3        "D   3   01 

10   0)   01   0> 

3—0) 

uktioo-HO<o(i/)-Hki      oujtokioi 

0  01 

>l 

O   01        "O   C   0  "D 

U  iJ  j:  s  •> 

kl  to 

00U'k>W3E        moi»4J 

10  •»  -H  E 

><  01  4J 

10    -kl  Ikl 

01   C     «  C   ID         kl 

en 

u  3        C 

£    10  'D 

Ui3-Hl04JO0<kiA'Ukil0 

u  w 

10  01  .O  01  w 

3  lO-H 

■kJ  -H   01   ID        'D   10 

« 

cj>  01      ■-<  <a 

10  a>  c 

lOCki30<>OOIOOki 

■H     ki 

kl  £   kl 

-H     01 

C   0 

01  rH    01             •^  C    >, 

M 

C  >     •  <0  E 

10   10 

•  ijiaoiu      10      -i-iiojJO) 

<k>  CO 

0)  O-H 

•D   10   01 

3rH0ia        cuoiio 

cx 

-H  ^   .!£    4J     Cr 

•.  in 

n      £Qi      —au      rH'Haio 

>         3 

01  U    1 

ki  b>  kl 

01   O  -H   ki        -O 

o 

'O   3   u   0)   (0 

10  01  oi 

kijJUO'-ui      ai<MO)co 

E  cpO  c  cr  >       E 

01 

>,  a£  kl  oj  0)  c 

3  o  0  i:  >H 

01    M    c 

0I.HOI         lOEClOU         o 

0   C 

•     01 

0  -  u 

4J  -1  Jt 

10  -H  a-M  a'o  ID 

1? 

rH           3          U- 

a;  <J   H 

aioS'Hki<ooioO'D£ki 

4J  -H  Jt    10    kl 

u  01  0 

kl  rH  o  Tj  0.-H  o  e  H 

Ti 

U  10 

M    -kt   ^ 

a£      0  01 T)      0)      c      0 

3   > 

kl  0 

Qi  M  b 

0   3   0) 

•H        to   01   10   VI   01 

c  10  >.  in  — 

♦J  <o  ■o 

■H  ai^OQikiiaukiio  —  >i<  <o 

0  0)  >■  a  01 

affl  s:  '^^-^      rH  e-<  c  jj 

•H  0  10  u  rT> 

£  C 

ZnO'k'E0i3'JOMrH0i 

CU 

3       *J 

lO-O    •• 

b  ^   U 

0  rH      >   01          -H    C 

ki   3   0   C 

W4   "    10 

<c      <o>MioM          ia> 

10   OJ 

C   t7< 

X  ID  Ji:         -       10 

'D  .C  iJ  — 

0  0  j:: 

.          — rHH«-llfl            C--HC 

^«    •« 

01             *kl 

01  0)  c 

10  in  01 

U        .    01        'rH 

^ 

ki       tr  o  > 

c 

014J        10       0        '.-OukiO 

U   V) 

o<  e  "0 

an-H 

iJ  T) 

a  c  0  01  rH  0)  a 

.v 

CM 

0  c  H  u  m 

rr  0)    • 

uocukiuoiio      oioiu 

■H   ki  T}   0   0) 

>,        kl  -O   10   10 

01  0  'kl  10  rH  a 

•-I 

i30J=uo.co:io 

OIXOI-H-H        4J30)'OU 

-1  0 

•H    ki 

jj   01   0 

C  E  ki 

01        to   C7>-H   H     « 

in 

10             u 

■-.      -a 

■o       Eki<.>aiiO'kiciooi 

3  4J 

U  <U    0) 

U  £ 

10       O  f^  01              ki  0,  0> 

1 

■J  J<  £         01 

*J  'O  -H 

C>-4Jk)        -     kiMOIOlE'kl 

■0   >0  i3         <0 

«   01   0) 

o> 

0,   C     >□         C 

o 

U    4->     0)    4^ 

c  c  ^ 

OIIOOU-fNO         ufH         01 

U    ki 

a> 

u 

01  c   •> 

••  £    01   ki         0>  -H 

00 

e  0  H  o  Oi 

10    10   10 

HkiOtOiiniHccu      cTki-oja 

a>  c  01  <«  0  TJ 

JJ  -H     01 

01  u  Oi  -H   >  4J  a 

O 

31    3   C   1- 

r^ 

01            rHki             O'HCklCU 

>1-H 

C  -H  rH 

0  .kl   C 

iva  ti 

u  c      10  0)  o>  a 

O 

E               01   U 

Q.  10   ki 

jf-O     >OIOlOUiOOO)'HC£> 

•H   J<    J< 

0   10 

01  c  c 

0)   0)     ^       J£   kl   10 

•H    ..  c  U.    C 

*J  O 

ucio       iki      £tj£iao 

E  ki  o 

01  £ 

ki     10  -H 

a  ki  *j   .  o  o  IH 

c  in  o      0  T>  0) 

3a<oi'OE       kiO       ininu 

ki  •• 

ki    O    <0  i3   in    0>-U  rH£ 

0  E-i  -H  01  10  C  3 
Q         3   u  1-5  0 

• 

•-■  ■OH    •-  O 

C  -K   01 

£eHccifl-o     'o-HOi 

•H    U 

0  3  hi 

C 

a      o 

* 

o 

£   0  'U    0) 

10  10  a 

O        ■HiO£CO        -DOICOO) 

■0   01 

(kl 

rH  "O  -H 

«M    10 

C  "O    0)        U   ki 

z 

suae 

•O-H 

C£                    lOCtOHQlO 

U  -O  'O  rH    C    C 

>0£ 

•-  -H   C  -O   O         0 

0)  —     H 

Q1 QQ    Of 

UU<OOIOuiOIOb<Uki 

g 

01  c  c 

•0  10  c 

01 

10         0   ID  -H  4J 

z 

-  D>  c  a. 

c 

•■giOlO-HCO         0<         QiOl 

01   t 

a  a  «  £     -H 

>,CJ>C 

kl  cr  u  ki  ^  c  tji4J 

o 

rH  c  c       ui 

-H      C   *kl 

CSkiSO>U0'k>Ukli>           > 

c  s 

01   Cr  Q<  11   C   0 

0>   C        O   3   H   c   3 

l-l 

•H     0     01     U 

£00 

0)              4JIOIOOI4JCO)<0 

•H 

U    kl  Jf 

C    k. 

3  -H  -H 

a-H  V      (0  0  -H  0 

C/1 

a  u  u  ^  -H 

O-H 

Oi'o  n   >uioui3iaa>'k>c£j< 

0»QO'D-Ha>£>:01 

a-K  c  01  ki  •->  .kl 

IH 

3   ki          01   10  -H  U   C7t 

33uua)-H<i;EO)EO)iO 

u  u 

ki  5  0 

0,  *>  "O 

o<0  c 

10  ki  0  c  ■□      n'Q 

u  0  £-H  >,>ki  0  C 

o 

0    0    C    k<  £ 

3    <0   C 

0    0    3  -H  l-H    10    Oi-H    k4    0)    U    ki 

10   10 

0  rH  rH 

0]  -H   c 

-H     0     10 

u 

U  lU  -H    U  U 

eo-H 

k,a.u<  «uOH0^u  ut<£>o 

xi'na 

3C3££a3>ai<iE0O« 

Q 

o 

(3 

59100 


Federal  Register  /  Vol.  45.  No.  174  /  Friday,  September  5.  1980  /  Notices 


:  - 

noummm  <n 

W  M  <M«M  r<l  M 

fl  i-t»H<-tiH  fi 

•H  H  t-l  aH  r4  iH 

S-!  . 

r 
I 

in 

f 

>■ 

inininminm 

inininmin  in 

£. 

8 

in  in  in  m  in  in 

in  in  in  in  in  in 

•   ••••• 

m 

> 

1 

•1 

: 

oeooo  o 

oooooo 

f 

iH  fH  iH  fH  ■-•  <-• 

s 

•     ••••• 

■H  i-t  iH  r4  >H  1.4 

•s 

& 

V> 

lb 

k 

•« 

^  o^  o*  ^  ^  ^ 

•  ••••• 

(M 

o  m  p  in  o  m 
inco  r4  n  in  lo 

moo  moo 

"■=■« 

CI 

«o  o  (H  m  m  oi 

i  t  i 

c 

•    ••••• 

o  o  o 

0 

O  OiH^^rH 

a  xoe 

M 

W- 

M 

ino  inomo 

om  m  o  m  m 

m 

«l 

r»iH*»o  t»o> 

VIM  m«  r.  <-( 

c 

OIOOOOO 

vioooo^ 

0 

M 

<» 

8 
S 

M 
M 

i 


Ma 
•-•  N 
«  « 
C   N 

C-^ 

^2 

CT> 
•^  C 

« 

u  % 
O  M 

•Hctrovmvo       t  ** 

OaQiQtCUQtQt  WM 
3333P3  ox: 
OOOOOO       hW 

U    U    U    U    U    M         «.* 


iH  M  n  «»  m  lo 

Qa  Qa  QiQi  Q<  Q< 
3  3  3  3  3  3 
OOOOOO 

kl  U   U   kl   b   u 

OOOOOO 


■  • 

a 
•^  M  m 

b  U  C 
U   3   O 

.01    kl  ••4 

«l  H  <ki 

o      « 

oi  u 

»  c-« 

C  -H  IM 

o  »-< 

MOM 

•H  n 
01^  a 
«  O  ^ 

M<M  U 


m 

«» 

to 

•M 

*> 

a 

iH 

-^"0 

•o  c 

«l 

-     10 

o< 

u 

IB 

C   01 

Oi 

0  *> 

U  >u 

»-  ID 

£ 

tn 

en 

a:    • 

O  II) 

H'H 

2S 

u  c 

0.   3 

OH 

E-  C 

Z-< 

M 

£  u 

M    0 

>o 

a  » 

CM 

o 

r-l 

U  u 

m 

0 

1 

a:<u 

o 

u 

a> 

S  c 

O 

p  <o 

4J 

. 

b 

O 

« 

z 

J3 

*> 

z 

o 

o 

w 

UJ 

M 

o 

u 

Q 

V 

1 

•« 

b  C 

« 

o> 

01  <a 

'HTJ 

C         M 

£  M 

iej<  01 

o 

■^  U  •-! 

M 

u  in 

■-I 

a 

.U   C   10 

•^   •* 

e  10  3 

•0 

c 

3 

o 

u 

u 

U   Ol-^ 

c  in 

OH       o» 

« 

3 

a  E  b 

.^  b 

b      n  s 

n» 

eu 

r-l    01    01 

h  0 

iwo  kl  a 

M 

ca  u  'kl 

kl 

CrH  J 

Pi 

>< 

a 

*l   10 

•O   10   01 

0) 

■o  ••  e 

C   b 

C       Xi^ 

H 

^ 

c  in 

01   01 

3  J<         10 

b 

b 

10  b  a< 

E  a 

0   O  >,b 

01 

.** 

V)  01  c 

oio 

b  0  kJ   «l 

jl 

0< 

§ 

•0  ■-< 

u 

U<^   OCO 

£ 

« 

■o  c  u 

01 

b  n  iki  01 

** 

u 

C  01  « 

••*> 

01         10  ha 

% 

lOH   01 

a  01 

TJ  b  « 

•o 

n 

o>k>  0 

b   b   C 

CO       T3 

^^ 

(A 

i-l 
01 

c 
c 

c 

b 

0  u  01 

3        -O   C 

■D 

« 

01 

C   0   b 

4J  kJ  £ 

ki  C   « 

•o 

c 

b 

•^^    a,     0, 

10  0 

Ji  -H  10 

w 

c 

0 

*J 

b  jC  kJ 

b   01         01 

c 

V 

n 

•rf    ..  01 

01  M   C 

0  CO  in  kl 

0 

<o 

C   U  kl 

g'-.g 

S         01   10 

V 

10^ 

•J 

CrH    0( 

01  C  kl 

0 

<-t 

*  ' 

Q 

3  ^   b 

C   01 

0<>k|.rt  01 

c 

10 

JJ 

0) 

0--  0 

.H   0(   O 

C--<Hl 

Ai 

4J 

b   C 

>H   E    10 

"^  ■-)     >, 

0] 

"* 

0 

« 

01  a  0 

.^   01  ^ 

E       '^il 

oe 

a 

b 

•u       0 

b  >-l  0< 

b     •^ 

u 

U 

Ol-D 

Q  N 

0   OK-D 

q: 

b 
01 

« 

c 

b   C   D> 

N   01 

lb   Oi        01 

c 

c 

0 

u  0  c 

«  0  kJ 

b   10         > 

K 

V* 

01 

c> 

w  E-^ 

b  Z   01 

01  kl     •  0 

•< 

E 

0   10   >i 

0         b 

acn  kl  b 

10 

•3 

0 

a 

» 

£  -<  -^ 

U   01   O 

c  a 

fS 

0 

n 

woo. 

u  c 

01  a>  01  a 

■H 

H 

b 

a 

tJ  -rt    0 

01  c  E  a 

m 

01 

C  "O   <0 

ceo 

>,•-«   01 

1 

n 
«i 
in 

* 

•D 

•^  c 

"0  c 

0   0<  b   01 

o 

a 

C 

10     • 

3  a. 

<H  c  H  a 

00 

b 

01 

W         10 

•a  o  e 

a,■^^   3   >a 

O 

01 

4J 

b   01   b 

C         3 

E  »  trki 

O 

b 

J< 

01   b   01 

0  ••Oi 

01  M   01 

0 

o 

■a  0  -D 

E  — 

b  « 

H 

3 

cue 

OTa-a 

>.  » 

• 

10 

X 

«         V 

•H  c  c 

C  b  >iiM 

o 

(0 

lb 

10 
10 

•J 

o 

fH  C  H 

Q  3  « 

«S-iki  0 

z 

Id 

0 

0 

10  V 

b 

b 

b  in 

£  <b   01 

z 

•• 

•• 

0 

..   0)   01 

••   D"  b 

-  CI  10  ^ 

o 

•H 

M  *> 

n   b  £ 

V   b   41 

m      n 

HI 

10 

ot  in 

01  kJ 

c      ^ 

OT 

a 

Chb 

a-o-x 

aT3  <n 

a-  fl'H 

M 

3 

3 

« 

3.C  C 

3   C   « 

3   «9         10 

(J 

o 

0 

a 

0  oi-^ 

0   3^^ 

O  0  ■£ 

u 

b 

b 

o 

bHCu 

b^O 

bO  <•  • 

Q 

O 

o 

o 

o 

o 

n  « 
>        •   e 

W       .~  b  b 

ba-IT)    01    01 

I    01  01  01   C  kJ 

«  kl  C  b.^  K 

£  M  C-rt  S  «l 

10  3  3 

^-1  4.1  cr  01  "O 

•  a      01  £  c 

b        •O   b  ^  • 
OITJ  Q 

c  c  5  c  0^4 

■<<  <0  X  01  kJ  10 

Z  -5       fi 

C  b  3  rH  b 
>  01  O         10   01 

M  E      cr>ki  ti 

b   b'H  C   C   C 

01  01  01  .M  01  .>< 

wa  ti  -u  "o 
kJ  3  k<  01  -^    > 
01  O  •  01  o  c 
(Q  cu  -'x:  c  01 

T3     •  C 

C   «>   01  <b   M   b 

<0   b   E  O-^   O 

01   b  kl 

«   a  01  kl  kl  <0 

b  a^  C  ns  b 

01  -^   E  01  £  I) 

>  z  -^  e  kJ  -^ 

O       H  01       > 

S   »      o  o> 

w  >  a  c  — 
E  b  10  t-i  -«4  in 

b    0)   b   a'O   b 

0  "D   01        "H   01 
ba   C  kJ   01  01  kl 

.-<  kl  j:  J  kl 

01  b   01  kJ         01 
•HOW        TJ  W 
JQ  (T  C 
■•4  kl  ^  C   «   01 

m  -H  01  -H      kl 
aca  01  -o  a> « 

«  ki    3    C  r-l 

rH  TJ  W  -H  -rt  Oa 
^  C        U  kl 

o  a  (T  c  kl  b 

U         C-^   3   01 

e-H      u  c 

0)  o  »  -H 
••  £  b  kJ  a-l  k) 
lO         O   b  f-l 

01  >b  Q  10   >• 

a  c  c  a    Jt 
o  -^-M  a'O  b 

O  £  01   3   C  O 

b  uee  •  «  » 
o 


01 

N 

0 

iH 

v: 

t^ 

01 

« 

o« 

(K 

10 

a 

X 

c 

<0 

01 

W  kl 

b:*- 

O  n 

E-n 

g^ 

w    • 

a  V 

O- 

0 

H  c 

g§ 

£^ 

HI    C 

a  - 

o 

b4  ^ 

U 

a  c 

<o 

U  3 

M 

^ 

m 

Sa   0 

1 

<k 

o 

CO 

C 

o 

« 

o 

£ 

kl 

. 

b 

O 

OJ 

z 

£ 

k. 

z 

C 

o 

HI 

v> 

HI 

o 

u 

Q 

[ 

Federal  Register  /  Vol.  45 

No.  174  /  Friday,  September  5.  1980  /  Notices 

59101 

JC 

0 

9 

« 

«>« 

O  J£ 

►a 

• 

m 

3 

u 

% 

o«*> 

«i 

u 

3 

n 

•* 

kl   C   kl 

CO 

t> 

u 

r-l 

01 

■D   0   0 

•«4 

4J 

01 

c 

x:  kl  kl 

m 

kl 

c 

•^ 

0(M  10 

e 

0 

g         .2 

c 

iC 

in      u 

m 

3 

u 

•rt  TJ   01 

iH 

"O 

u 

H 

■0 

•oca 

w 

•D 

c 

01 

£ 

ID  0 

t) 

10 

rH 

u                   ^ 

o> 

b 

o> 

4J 

SO                 S 

c 

« 

01  n  kl 

a 

C 

n 

10 

•^ 

•«4 

k> 

>  Of  in 

Qi 

0  *» 

u 

ower 
and 

> 

•H 

0  c -t 

U  M-i 

O 

u 

c 

•^  0 

10 

4) 

c 

•D  x:  X 

x: 

•» 

0) 

3 

c  u 

tn 

01  H 

u 

ID   ID   01 

en 

c 

7! 

^-^ 

£  C 

oc 

» 

10 

ator. 
Shaft 

ti 

•« 

m         -H 

o 

ID 

u 

Of 

0) 

CO  trz 

— 

H 

^ 

O 

> 

c 

C 

S 

01 

0 

hH 

«'^  t« 

c 

u 

£ 

in  JC  kl 

u 

c 

« 

> 

•a 

u 

a  u  Of 

cu 

3 

» 

3         ;3 

e 

<0 

E  3x: 

OH 

0 

<0 

£ 

3  £   10 

V 

tH 

5          g 

0.      3 

E- 

C 

£ 

k> 

••■H 

z 

-«4 

u< 

3 

kl  >,to 

u 

c  ^               S 

u 

0 

C  kJ 

g 

Jf 

0*                   ti 

u 

01   3    •> 

U 

!q 

0 

a 

EXI-D 

»-l 

0 

E.C 

0 

01         C 

>o 

3 

» 

•M 

*              S 

o» 

•« 

0   >,3 

fM 

o 

•H 

in  u 

ID   >   0 

r-l 

u 

u 

o 

i'         -2 

U    0) 

-^   ID  kl 

in 

0 

u 

0  "O 

Ol  Of  o> 

1 

a;<u 

•» 

c              a 

0 

kf  -H 

x:  kl 

o 

u 

>.<a             .» 

e 

in  lA 

U  01 

01         01 

OS 

c 

10 

M                        "" 

10 

c 

in  0) 

<03 

kf     •TJ 

o 

S 

10 

»  CJ 

E 

HI 

Of  in 

u 

Of   kl   C 

o 

JZ 

01 

s        i 

V 

E 

kl  -^ 

t^  0 

u   01   3 

*i 

l-t 

JC 

kl 

a<o 

--* 

o-o 

01 

n 

10 

0 

E  « 

U    C 

C  rH     » 

t~i 

s 

• 

Ix 

<o 

3 

kl 

kl 

0 

—   ID 

0  Of  in 

0 

o 

01 

o 

0 

CQ 

0 

OTJ 

<-c 

U  3  w- 

£ 

z 

£ 

u 

H 

£ 

c 

10 

u 

1     Of 

0  -o 

z 

O 

•• 

"O 

•• 

•• 

•• 

••  £ 

•■  -^   ID 

•• 

o 

lO 

01 

iH 

N 

n  in 

* 

:l^ 

10 

IH 

4J 

kl 

.% 

en 

ecu 

a 

a 

a<ki 

aE 

a 

»-l 

3 

3  a 

3 

3 

3   ID 

3   kl 

D   O-D 

3 

o 

0 

0  >, 

0 

0 

ox: 

0  0 

0   01   C 

0 

M 

u 

E  'tJ 

u 

kl 

U  CO 

u  Cm 

kl  £b) 

ki 

Q 

u 

! 

i    • 

0 

0 

•« 

u 

u 

in          in 

0 

1     •• 

0^       Of  u 
C         0   01 

0 

n  1 

Of         51 

in  w  c    •  kl  1       Of 
•a'O'«'i0'C3ki      c 

n 

JC  "□ 

C             E 

-<    1    10  0 

u       ~      cr       >      r-l  kl  3 

01  >im   kl   Si-D    kl     »  ID 

rH    U 

1 

^ 

0 

10 

0      uiox:C'HiO'-i      oivc      "o      oicki 

kl          u           0  in  kl 

^   01  l*» 

•>  c      01 

C 

iJ 

0 

o>x: 

kl        O'^ 

OOO.iklJ30fC\--     »fl)         OlOlkf 

ID   •  kl     ^  >i  a  u  (J 

"•"     '  «. 

^^ 

c  01  in  ^4 

« 

IQ 

-4 

u 

C  kl 

•H 

kf  0        u 

iDO-<«nTD0ir-ikfx:ein 

u   3   Of    ••  V  >         Of 

x:  kl    «       (0 

a> 

10  H      tr  >-■ 

E 

s 

-^  -iH  in      kl  iH 

10      oi3U"<x:      3'o>H-.<3x:c 

ofU>kirriiakfau 

in  u  kl  m  rH 

r4 

01 

E      *«-•  c 

0 

c 

» 

c  3 

Of  -H 

OQ    C  kl  CO 

>UkirHn)OfC            OM 

a       ID  01        Of  -H  ID  -^ 

E  «)  in  kl  3 

f-i 

If) 

or  •«  0  -'1 

kf 

•-I 

X2 

kl 

Of 

u      ■03 

0   01 

kikilD0fOr-ia3     >I0 

OinOi>    »x:CkirH 

ID   O-i   01    0 

•«H 

^    kl           Ul 

0 

a 

0 

Of 

Of     > 

0>          ID 

01       kl  in 

OOfr-DCiDO         Ukt.. 

0   Of         3   U   3   Of 

•-<      0  a  IS 

a> 

(0 

10  10  u) 

10  j: 

kl 

kf 

u  in  "O      Of  •• 

kl  in  0  3 

10         C-<\kiOIOfkfJC 

tl>Of         0>        COIOC 

0    -X  0 

o* 

o: 

ki  ^  u    » 

u 

U 

•M 

10 

U  kf 

C         kl  ^ 

Of  3  c  0 

Of  3      kl  a<H  a  <o  u 

r-iinki'oxiuof      kiiD 

Ul       kl   E 

<D 

(Q  -^    0    kl 

H 

Q 

i)  tn  c 

3         DiH 

kl  10  0  c 

CTJkf        'OOflCrE         3 

.QOIOICJCOfrH..  -ou 

»  C    —  0    01 

o« 

•o 

E   'k'    0 

» 

s 

10 

tn  H 

0  CO  u  -< 

kic-j-acTaMJCOkiu 

loOkiiDO'oaki  >,o 

Ul   0   Of  to  T3 

c 

■«  •'I  n  *J 

•k 

c 

,« 

••^  •n           kl 

C             E 

3lDC0l<0<0r-<-iE-i3kl 

Ux:u      lOrH.-Hoix 

01  kf   C          C 

<0 

u   U)   ki   rO 

E 

10 

in 

JC 

0^  cu 

Of      mo 

oc;<>-3x:       Cki      kiofco      o 

jccincaafkf>       u 

C         ID   ••   ID 

Of       Of  u 

Of 

E 

r-l 

C  -H 

kl         3 

oc    'kiotjocooin.     0(x:c 

»  UOOI        3  •-!■•*  "VS-* 

•^  0  kl  kl  ti 

\ 

Ul 

rH  -D    a  Oi  4J  T) 

10 

10  X>   D^ 

H            0     C 

ID  -o  •-< 

C  C3  3  kl              •.  -ri  ki  0 

•DIDUX:UI     3kiOfrH 

rH  in  0  -rl 

U)  w 

•-1  c  0  c 

in 

0 

•i-l 

E-< 

ID   C 

kl      CO 

•-t5  >i(a 

*.^             0             ki*af£H.r4 

oim      o-'OE'o^s 

o<            C  "O 

o:  w 

0  <0        OJ 

:>.± 

kl 

kf  ■-< 

1       -H  in 

kl 

>iki  ~.Eaoiftc      3x: 

kl            ..   C  rH  •-<            Of  rH    10 

ID   kl   kl   3    C 

g5 

..  0  01 

Of 

u 

kl  c 

ki      E  in 

10    01  r-l      > 

kilDOf         3kfki-4»        U 

C'D     ■.r<3C»-H0fki 

kl   Of   Of          10 

•«  £l4     k4 

•» 

kf 

0 

0   Of 

01          3  -H 

•-A  u      in 

loucr^      oofx:kiuc 

3  c  "O      10  10  x:  --<  a-o 

°  S  55-^ 

g« 

■D  i:   0)     » 

kf 

in 

10 

Q,   OJ  .6        kl   10 

-<   Of   C   ki 

kJ-H-n   OIkiSr-IUOfO-H 

0  10  ><co  K  x:  in  Q<  0  >< 

0   0   M      • 

Of        'U    (f) 

c 

kf 

E 

c 

kl  ^       -rt  u 

6  kl  10  0 

0kix:of0i      rHiDx:      S 

E                  "O  U  ■-<        kl  s 

*         H    3     Ul 

(0     > 

Of   1/1  ^   Of 

c 

10 

••  u 

3     in 

■M  ux:kio:xi  oxz-o  "0£  wx: 

•  •   •  >i  Of  c  ••  a 

u)   >     a  "D 

CL  in 

u   E   Of    C 

0 

Of 

0<  6  rH  W 

ki 

in  c  kl  3 

31031DU0:       iaki». 

JCin301X£-'<u    IT) 

<-(   Of   Of          >i 

O  -H 

0   (0  S    -< 

a, 

E 

c 

Of  M 

»  c 

0      XI 

»r-IS            Q-<            tT'S-lty 

m            .iJ  c  ~  c      3  c 

U'Hua         tkiof<kiot 

Of  c  a  kl 

o> 

CO  "1      j:: 

x: 

•H 

kl 

•H  .• 

•      kl  ID  "O  u  in  X 

3rH           E«««-         XrHkl 

>   10   >,I0      • 

t-i  c 

^   ki    0  iH 

u 

■o 

•M 

E  kl 

kl        Of  E 

c       in  kl 

CPkikin       looi-^ki      -H 

kiOfrHSin     •     >U!OIC 

0     kl    kl  rH      3 

U   3 

JJ  ^  0  10  •-• 

10 

•H  Cb 

a>  10 

01          f*  r-l 

10    -  Of  kl 

-icaof'-xzckisu-o 

kix:      o<EinofiDco3 

x:  <j      -HO 

<-<  H^r 

Of 

kf 

— H 

3  X3  rt        I-l   ID 

oir^inKofOO    .o-HinooirH 

in  kl       313  "O  3       0 

CO          rH    E 

£^ 

10  Z  T? 

kf 

3 

«^ 

Oi 

rH           -H     C 

.   C         -H 

Ekix:uofx:iai:>Of 

>EOfkJki>,<o        —  E 

•  k  .#4  -^    0 

x:       c  o> 

10 

XI 

Of 

>,0        <kia<H'H     •Qi-IQiU.Ukl£U--lklOX 

Of  <D   >   C  "D        rH  kf     . 

u    •  ID  in  ^ 

M    C 

CL  C   ID   C 

E 

c 

•»  10  QC        JC  "4 

•  x:  u 

r-l  -X          U    Of          ID  J3  -^ 

CrHOOf        '  n  a  m  je 

01  (0  0: 

B  -< 

in  10      --• 

3 

k> 

o> 

•p4 

C   kl 

0  to  £  0  0)   •» 

•M   3    ~  ID         ••  £  TJ   3  -0    •• 

100         E«N3\0T)0 

3  "0       "O     • 

o 

<  jC   0  T3 

3 

3 

c  s: 

ID   a'O         ID 

•  10  X  in 

kicrccQ^ki      c      cu 

kl       >oi      uux:>i3 

0  >«  U  C    CO 

u  ^ 

kf  — 1  -H 

(J 

0 

■«H 

0  E  in 

Of        CQ   >iU  E-HOlOOllO         COClOkilOO 

(J.,klOo          Ofkf           u 

a    -1  10  a 

u 

•*        C   Of 

n  £ 

-( 

ID 

•H                 10 

£  -c 

EUOlkJOCOO        kl 

ino)iOkivo'D-<    •t' 

•   kl           3 

K  0 

u  ki  10  2  > 

kJ 

■D  E 

kl    10  rH           ••  3 

'•SZ        0 

••>ai-HafO-<          Olio 

•DOfXrHin         ID33 

•0    3  kl   01  0< 

vO 

U  3 

0   Of  J= 

•H 

C 

0 

01        kl   Of 

kl  Ul  Of  c 

oiiaur4uOki»x:xki 

kiki->4  3c:)QfDinkl        01 

0fC*«40i-'4k4ki         0   ** 

Of  u  0  c 

d 

If)  iH    U     <» 

,^ 

3 

10 

C7<kf  kl 

Ol            C    rH 

(U  'H    kf  .r* 

u-t  X        OOfOki        E 

4J         Ol   -1    C7^ 

fH 

O  ^ 
Cu  0 

Ifl  ^   Of   If) 

111 

x: 

c 

0    3 

0         ID  X> 

tJ>  C   Of 

ooibiio          NC-<oa 

lOrH             OfX>             000 

<D  in»H  2    c 

in 

Of  <o  s:  -kf 

a 

kl 

•iH 

Z  0 

U         iH    ID 

ki-^kiooO'O      kikiO>*H03r^O 

kitrOfkf            Okl           VO 

kl        U         -1 

1 

<u 

ki  E        C 

E 

0 

^ 

£ 

x; 

a     Ol  u 

10  b  U 

<D   u  T)   01   C  r-l  kl 

Ofiokiof*^      Ox:      X3 

0'  kl        TJ  "O 

o 

D4  lA   >^  rj 

3 

u 

u 

01  kl 

1 

rH            C    kl 

kl  kl  Of  >i.O  ■■^  -4          »    »  0>  . 

akiOfuu   >kikikiof 

a  01  —  10  3 

CO 

c 

E            -kf   rH 

0.  j: 

0 

c 

tr-< 

(kl       ki  •* 

01   0   Of 

OcjOfSSkixixunkikiC 

OOkiUOIkiO-H   tfO 

•     0    >   JC    3    rH 

o 

■0 

0     >  3  0. 

kf 

>i  Of 

103^        .-(Of'OkfU'O 

C         10   0   10         Of   0  ••< 

OCT)0f£3T3-rt 

0  0  0  u 

fj 

jr 

U   u  Q 

,^ 

•H 

Of 

kl  1-4 

01        10  c 

coi      c'Oki--i->a)iDkikix:ki£ 

Of^COCO               CIO 

01        -4          c 

4J 

0        kf 

k4 

3 

u 

>  (1 

3    U 

to      x:  -1 

ID   kl    ..  3 

coa>E      Ecoofiooo 

rHinOU3io-   -  0 

f-H     *  u    •»  -^ 

ki  kf  >,£: 

0 

a 

c 

10  0 

ax; 

0  cr 

0klC3»              >3IDI0 

X}  rH  U                   0    Of    U          -C 

.0  in  kl  Of 

, 

k4 

.rf  (0  >  a>  ><  o<  J' 

0 

u  X 

•>      in  u 

u  c  c    « 

EiDUuki   >. 'OOkikiS 

lOOf           ..•akJrHOIi-Hkl 

ID    Of    01    W    rH 

o 

V 

<  ki  10  H 

Q)    X 

u 

u 

10 

X 

u        <   ID 

ID  0  "H  in 

(0  >        "0  0)     .  10       U  ^1 

U>«'kic      -<x:3-H 

CJ  0  0  0    3 

2 

JC 

■ 

Of   Of  tJ 

> 

Of 

iH 

..  kl 

01         £  rH  u  >  a 

■H  01  ••      "0  in  0  in           o< 

OkiiDiO><'jOin03 

•^     ^  2  . 

*J 

a,s 

c  0  j:: 

•^ 

kJ  -M 

•M 

■•4         lOEQiHkiiHlO'OOiOfOfoCC 

x:  Of  rH        u  0  3  jQ 

JC  ~     xa  kl 

2 

o 

••0         Of 

0  r-  tJ 

„ 

E 

<ki  3 

Ikl               ••     C 

E  •>  a  3 

M    Of          0   >»        a^H  "D  -^    ID 

••co'O-HinofSu      kl 

••   0  T?   k4           Of 

o 

ft               0     kl 

0 

fM 

-H 

•H 

•><      m  3 

■'4  in      a, 

«      Of    >iJ       -  >ii3  Of  x:  £ 

«»        CEC>       UOfO 

m  10  4f  0  Of  > 

Ht 

tH    kf     0 

u 

Of 

in  ^  kl 

in          0 

in  kl  01 

r4>.  cki        •x:kiiakio 

kl3-4    00ki          rHkl 

CQ   kl           rH    0 

(0 

Oi>-l         E  k> 

Of  "n 

a 

JC    C 

in       a-o 

C  kl  kl 

r-lr-t~Hin>«3CP         kfCCkl 

QiOf         Ukl         0f0IO>O 

a     c  E  o< 

M 

3  -H     k( 

•w 

■o 

10 

3  ■□ 

kl   10 

ID        3  >. 

•.  ID   Of   C 

.rf    0    t3>-i     •   0    3  rH   kl   3   Of    C 

33*0              -OXrHClD 

3  'O   3   3    C  *D 

o 

0     k4     Of     kl 

C 

c 

kl 

0 

c 

OrHi-i         OlDCu'-lhOf 

uOCOX)        OMOOkiOf 

COCkiOC-nXl-^ki 

0   C   0   kl  -^   c 

u 

M  Q  -0  0 

3 

3  U 

kl 

10  h  0< 

U        kiiJZOiOEQHUS  >i>o  kl  ID  a  E  H  E 

ua<«Oina£««iH 

u  10  E  "O  a>  « 

Q 

U 

0 

U 

a 

u 

UM  I 


59102 

Federal  Register  /  Vol. 

45.  No.  174  /  Friday.  September  5 

.  1980  /  Notices 

m 

« 

u 

g 

i<r4 

V 

0 

M 

b  0-^ 

> 

•« 

•M 

U  wi 

•  0     e 

•^'t^ 

•  n 

*1 

3  0 

3^  O  ° 

""a 

3   u 

K 

u 

O  3  -M  M 

u 

o 

tir-t  a 

U   01  «l 

c 

t":! 

A  b 

0 

a\ 

« 

O^ 

0 

U    M 

■D  -H 

•** 

e 

et-4  *j  •(} 

4J 

fO 

m 

r<* 

vH 

it   n  9) 

w   C  *J 

a 

li  41 

rM   b  U  C 

U) 

a,     u 

■H    01  .U 

Jt 

e 

0  a 

4J  41  « 

• 

Ol 

• 

o* 

ot 

ij 

CP 

c 

tl  <l  c 

H  3 

•H 

0 

Ai 

cr  n  rH 

CO 

c 

(A 

c 

c 

01 

c 

in 

01 

S'lJ? 

0<       £ 

3 

u 

<0    • 

c-^  «  0 

*D 

—4 

•o 

•*4 

•*4 

•o 

^ 

1 

U)    C    3 

C-    0) 

m 

c 

-4  Q       J3 

>> 

•o 

3 

>. 

3 

3 

Ol 

♦D 

3 

Cf 

E 

-1  13 

TJ   0-< 

■o 

JC 

0>4I 

•H 

3-0  "D   3 

• 

f-H 

• 

^ 

fH 

5 

^ 

3 
Q 

••  (A    E 

n    • 

3  •-<   3 
"-I  C  10 
U   10  S 

c 
<« 

u 

3 

C 
•  10 

n 

.-4 

fH   4)  -I  ^O 
C  <0  U    > 

3 

o 

U 

c 

—4 

3 
U 

c 

•v4 

» 

c 

U 

c 

•* 

TJ   W   •* 

C  £ 

•0 

H 

bti 

0 

■^  b  3  >. 

o 

in 

0/ 

>i  u   C 

V   01 

-<  O  C 
01  <0 

3 

41 

41 

K  Jt 

B 

4>  U  0< 

■D  a      o< 

.-t 

•o 

•H 

1 

£      - 

•o 

01 
4> 

=^§ 

^TZ 

cr 

10 

-4  .H 
£   3 

•o 

c 

C  0    »3 

n      to  n 

l4 

91 

a 

b 

41 

<• 

« 

>4 

TJ 
0 

10 

4i 

U  q  U 

<0   ■•  *% 

i4 

41 

CO 

10 

A  b  a< 

> 

O 

> 

0 

o 

0 

H  '-^ 

C  (0 

u 

4J 

0  10  41  c 

0 

4.> 

o 

^ 

«i 

03 

^j 

^ 

«o        > 

0  41  u 

o 

C  TJ 

>. 

*J  U  -X    3 

M 

J£    u 

«S   0 

ki 

0<  C 

*j 

c  0 

« 

^ 

n 

w 

M 

U) 

0>-(   01 
C    3  (0 

._  CO 

in  uT> 

41 

u 

•H 

•    —    (0    >4 

to  H  H 
•0  E        41 

je 
u 

3 

10 

M 

i 

m 
U 

.#4 

•o 

u 

•D         ••       'v   V   V 

ki 

3 

•^ 

•M 

>•  41  j<  a 

b 

14 

c 
o 

9t 

41 
O 

3  T]    C 

-•CO) 

0  m  e 

c        u 

•  10  u 
3  m 

<0 
O 

u 

u 

i-l 

••  3 

41-^ 

O 

w 

10  .H  >, 

•          3  JJ 

3   »ia 

U  U        b 

t4 

8    S 

• 

3 
U 

b 
0 

3 
U 

3 
U 

3 

u 

3 

u 

•-•  'o  a»      u       •• 
•o  3  (0      to  a>  01 

e 

41 

3 

.*4 

a   ' 

^ 

4J  T3   0 

»r  10  c  i> 

1-4    0    <0    0* 

•-4         4J 
0.          -0 

cn 

4J 
10 
4J 

in 

£ 

O 
.H 

9 

c 

E 
0) 

c  cr  01 

ro   >•   M 

U    X 
01  <   X 
>         01 
0   ET3 

3 

■-) 

41 

> 

CO 

o  >, 

3 

u 

3 
b 

-H         E 
b  b  T)   3 

«           "4   0 

>     .  3 

0   >i  O*  •• 

i     •'4 

b 

s 

< 

b 
41 

> 
0 

b 
41 

> 
0- 

tH 
41 

to 

41 

b 

b     . 
0) 

> 
0 

\o 

fH 

1»   w 

0)   u 

u 

•^ 

t4   3 

0> 

0  "4    to 

•    b  >. 

« 

b 

^ 

^ 

Q 

^ 

^ 

4n 

u 

10    X    «          M    C  U 

3 

u 

a 

O 
b 
OO 

10 
0 

a 

«CQ  I-]   b 
to               41 
J<   »    "  > 

b        41 
«        X     • 

>        -4   3 

to 

■X 

u 

41 
K 
—4 

m 

.X 

u 

to 

je 

>■ 

4J 

to 

10 

JC 

b 

!• 

3 

t 

o 

CD 

8 

u 
a 

■D 

o 

U       Ul       o  H  ••                X 
3  01  (0       3       to           o>  <a 

u  *-<  j£          u    •«  ki                tH 

fH  Dt           e-  j:  o;           T3  E 
c  •*          o  ^         -o  01 

E   in   O        EKOIW         UC 

.J   0) 
10 

je  10 

U   0) 

4J  t-l 

3 

•-   C 
b  -'H 

la  3 

b 

3 

a 

1 

O    0-4-4 

3  iJ   E   b 
b         01  O 
H     •to 

a  0  •^  u  c 

E  m   b  3   01 

-4        E   o 
b 

a      M  in 
c  ^ 

JC         4) 
O        E  tr 
3         41   C 

3 
b 

a 

E 

3 

r 
c 

41 

3 

t4„ 

3  •'4 

o 

c 

10 

o 

4> 

3 
b 
H 

!• 

3 

i 

>   01 
O  £ 
01 

3 
b 

a 

E 
3 

O 

z 

a! 

3         2C          3         £    3          4J    IQ 

•  j^:  0(           nj 

0  1-1 

-4  -1    C 

QUO 

C     -4 

3 

3         01   b   E 

a  J3  >  H  a 

D'-4           -4 

b        O  -< 

3 

Q 

o 

OH 

£ 

a 

X  c 

0 

Q 

o 

u  yi 

— 1  -^   u                 . 

TI 

•-4    4J 

-4  b   *«  3 

..  —4 

••  to 

^^ 

.. 

z 
o 

»H 

U) 
1-4 
O 

u 
o 

a 

3 
0 
u 
W 

CM 

a 

3 

>Q    3 

X  0      r 
bl  01        I 

-*2      « 

t 
c 

in 

•  tl  10  0        ••  W 

■>       ■-<            »  w 

••  u  j<              0) 

1.  .  &,  o      aj< 

3   U  .W   3          3   C 
5  "D   10   U         0  10 

••   C 

IT)    10 

3    41 
0   3 
ki  Cm 

o 

10 

>0  "D   C 

C   .4 

aa  ^ 

3         E 
0  0  0 
b  U  O 

o 

a 

3 

0 
b 
U 

••  X  a  b  cr 

00                10    01 

a,  •  u  -4  o< 
3  w  3  E  a 

0  -O   b-4  >, 
b   >.E4  to  U 

••         O    O 

m      ^  c 

-4 

a     a 

3         3  "D 
0         0   C 

b        b  « 

a  • 

S3 

b 

o 

CM 

#-* 

a 

D 

0 
u 
O 

n  to 

a 

3     . 
0   3 

6" 

b 

3 

0 
b 
O 

m  to 

-1  TJ 

3     . 
0    3 
b   O 
O 

vo  nj 
.H   c 

3   E 
0  0 

5" 

r-*  to' 

-H  T) 

3     . 
0   3 
b   U 
O 

CO 

1-4 

a 

3 
0 
b 
O 

c 
tp 

D 

a. 

m 

c 

0 

o 
w 

o  o  o  o  o  o 
*  V  «r  V  •»  •» 

300000000000 

V 

c 
« 

00 

c 

0 

SSS£P°°°°°°°o°oooo 

, 

•H 

• 

7 

r-t^r~r-r»r~i~r.r~f~r»i^i^r»i^t~r,^ 

o 

a. 

(7> 

IL 

» 

V  V  ^  X 

z 

n»oto\ot(naiot(n«otototatotota\o> 

■- 

«-^  « 

fM 

tOtOVOr-HO-HvOrHrHvotO-HvotOVOVOtDtO 

=  5  • 

u 
z 

«o<';0'<'H<N(Nn«.»inf^r-ooo\Op5fn 

e   o   o 

CO  XQC 

o 

S°*SS222S255°°°°'^'^'^ 

• 

wJ^- 

>H 

<OVOVO^tO>H\OrH^VOVO>HlOlO\0\OVSU> 

•=  5  i 

u 

rivinvoior.r-eowaiocNtMnS'lfiSS 

O    •    o 

axoe 

z 

o 

ot0i9to%o\o\a\o\mo^oooooooo 

_N  , 

.Xt^ 

.-1  i-i 

m 
u 

■  « 

to 

- 

• 

Si: 

in 

o 

a 

-4  j<  m 

IS 

b  o  c 

O 

en 

U   3   0 

«J 

«     b-4 

»)  (-I  JJ 

a      10 

• 

M 

' 

•      Oi  0 

o 

OS 

41   C  --4 

z 

Q 

C   -4   lb 

0   3-4 

z 

o 

M 

(0 
M 

2222S22222222222S2 

OOOOUWOOOOOOOOOOOO 

N    0    to 

41  'H  10 
41   0  <-■ 

tn  >w  o 

V 

o 

• 

C 

0  o> 

•H  r- 

4J  Cl 

(0  .- 

>  0 

OH      . 

tH  -H  C 

CJ  XI  <V 

CO    3 

0.  r- 

0)       .- 

CI  iM  b 

OT   O    C 

«          < 

CJ 

■U  T 

..(04 

OT  O  *J 

U         It 

z 

M        X 

o 

M 

g,:;  . 

OT 

O   t4   r- 

M 

O  <  r- 

O 

O  Q  c 

u 

t- 

Q 

1 

o 

W 

r- 

< 

X 

u 

»<: 

Q 

U 

OT 

a: 

(( 

u 

a 

a, 

3 

Sf 

OT 

•H  : 

•H  2 

O  C 

00  C 

X- 

>»><;  w 

j<      - 

o       t 

3    ..   C 

*i      .  C 

C  O 

0   Z    tl 

x:       1 

2  T 

O  t 

..   M    I 

U  OT    I. 

t4    M    C 

<  o  c 

H  tl  r 

OT  a  v 

Federal  Register  /  Vol 

45,  No 

.  174  /  Friday,  September  5,  1980  /  Notices 

59103 

c 

in 
m  01 

•o  u 

c 

Is*" 

— 

- 

-H 

3   0 

O  \      . 

e 

^  *j 

-2^  & 

O  Ot 

O    VI 

S  '< 

4J  0> 

■H  V 

e 

. 

a  rH 

^ 

b 

c 

» 

0 

0> 

E 

o 

0 

-H      * 

tn 

B 

>k 

'^ 

tH  ^  O 

H 

H 

Q. 

3 

CJ  XI  <N 

U 

XI 

o 

CO 

3 

0.  -H 
■H 

u 
ri 
o 

3 

o 

.t 

> 

1 

01 

e 

" 

O  <u  ki 

a 

c 

t> 

c 

(0 

0  a 

0. 

■H 

flD 

o 

« 

< 

10    0) 

z 
o 

•a 

c 

10 

w 
c 
'C 

'3 

e 
* 
0. 

Wl  Q  W 
U         10 

0 

- 

^^"" 

z 

l-t 

•O 

o 

4J. 

3; 

• 

. 

o 

M 

g 

•• 

a 

•< 

, 

to 

3  EHrH 

l/l 

3 

X 

, 

M 

O  <  r- 

z 

u 
a 

OO  o 
1 

o 

V) 

C 

^ 

- 

o\ 

•J 

01 

ui-« 

00  r»  r»  o»  in  V  m  r-i       r- iH  n  oo  rM  »  ^  v  r> 

o  in  IN 

V) 

< 

< 

e 

4J 

•5  5  S 

CM  oi  n  r«  r~  vo  IN  IN      en  vo -h  m  cn  m  oi  ^  o> 

vo  o  o 

H 

O     O     O 

n  Xtt 

in  m  in  m  in  tn  vo  in      n  w  in  in  m  m  »»  m  m 

in  10  00 

Q 

z 

« 

« 

Vh 

■ 

U 

,, 

Q 

a 

10 

m 

> 

c  c 

p 

^^^ 

a 

»i 

M 

•H    U 

O 

a( 

u 

10 
U 

■0 

c 

10 

^    CI 

cua  u 
0  c  oj 

z 

M 

E-> 

4i 

IH 

1 

fications 

not  in- 
he   scope  of 
ions  Listeci 
ter  award 
i   in  the 

contract 
,.5.5(a> (1) 

vt 

^    3 

•-•  Z 

ID 

X    0   4J 
^    Ul      ■ 

»: 

M 

X 

to 
o: 

S                 2 

M                                   U 

2 

o  c 

v:  E 

c  3  0  >; 

u 

H        to 

M 

00  0 

«  0 

0  S  3   0 

>« 

k3 

E->     q:                 VI 

Of 

o  j; 
s 

M              3 

(A 

I^      • 

H      w  <g                0 
b4       i<  «                 lu 

u      5  m 

O 

J< 

•H 

>i 

CJ  c        c 

Z                        U  U) 

fr> 

^H 

•H  ^    4J   4->   M-l     Ol    tn   fX 

u 

o 

tu  -H 

T3   fl     .  (1) 

M                a  05 

10          n 

(V,        O  X                     0) 

3 

"^     vfKa       ^»      ^^      ^r^        \^       VJ      t4h4 

VI    k(         10    10  T!  -O  b. 
V)   0    C    0        -H    kl  O 
10    3  -H  -t-l  'O    >    10 

3 

••  o  to 

o -< 

C   01  c  x 

Z                  U)  10  u 

Z                M 

0.          2  cn  o:      a 

g 

h 

4J 

•  Q  n 

e 

O  >-]    0 

O                    Z  M  U  to 

M                  01 

01 

c 

O       r- 

Z   IB 

S    O    H      » 

H      to      o  z  z  z 

•0 

,j      o:  u      Oi 

>«     <  q:  u  > 

Of 

•0 

^        £  »kl   O   0  T3  Ov 

0 

Z  01  n  o  >« 

sen 

Mowo;<t,5rii-( 

Z        T)   C 

M 

Vl 

10 

O    kikI'V-l'O    kl    CrM 

:<: 

a  cN 

M 

«       S   0) 

o  ••  0)  01 

fH   O   H   M            1 

a 

0 

u 

0  -H    VI  fO   CL  10  ^— 

Z  "0 

H  0 

W     »        -H 

Q  M  X  U  g             O 

MtorHHioio      uoE^o: 

o 

0)  N  13 

fQ  Ikl   3    VI    10         k) 

O    (J  «  C-  -H 

0)   C     "iJ 

Z  Z  <  t-"        U  J  M 

0<Jzf-'JiJo: 
uxsisuzSSeh 

H  o:  fH 

OSOSCOSJUQ        CO 

u 

0  0 

01               10         VI   VI    Ul 

•• 

HI    W  U. 

M    D^ 

rH  10  -o   c 
4J    0>T3    3 

aa^g 

U  W  «       [.4  to            « 

£•0 

u 

+J  "O  t3  fH    0)   10         QJ 

, 

u 

t/1    tl 

o:  c 

H  OQ  &J  H              «         U> 

K 

Jl!  rH 

0 

VI    01    0)   U  .0         kl    VI 

H 

M    CJ  TT  U    H 

3  0   0  O 

UU0.W2SU3OV1VI 

QiUMKg^i^uiomcie 
Mga:<wo:o5Hjz<as 

ZSfeWHtJU        D 

w 

O^ 

4J 

■H  13  13               >i  0    3 

^ 

< 

O    aT  (/I    Ul 

ca  I-)  E-i  (J 

MOOUbiJS        ,J 

s 

10    3 

0 

iH    0)    3    0>    >ifH  ^    IQ 

H 

H 

U    3 

u 

<>JOxOMci:      u 
(i,o<o:cocnHEH      S 

o 

OQ  n  s 

COIiH£lOCl0fH 

H 

tn 

a  u) 

Q 

« 

<       0  U  CJ  Q  Q  U 

M  l-J 

Of 

DCO-PEOfHO 

Ikl 
»  0  0 

» 

iH 

» 

^ 

3  U 
kl  rM  X  £ 

■D 

01 

01  £ 

01  £ 

C7<  £   10  iH  -H  kl 

c 

VI 

C  J£ 

0»   C   3 

'H    O 

fH   O 

C  kl  £  OS   01-3 

•H 

\o 

CL  m       10  u 

£   10   0« 

a>-H 

>i 

C7V>H 

Ikl 

•H  ov  kl        E   0 

£   kl 

r-i 

•H 

Ij    O    Li    H    LI 

U   3  -H  .U 

10  J3 

VI          >,        -kl 

10  £ 

Ul 

0 

>,             T)        to 

4J    0) 

o  ^ 

U  rH   U    >     tl 

«  ro  E   -H 

Ul   » 

01        .ki        c 

U   3 

01 

fH   01  kl   C    3 

•H   ki 

V 

U  fH 

»  JQ         tT>rH  -D 

3               g   10 

•w  a  c  s  3     o» 

-f-« 

3: 

£   Of  10   01   C7< 

3  lu 

a> 

«l 

•H 

o  a>  0  -o  ^  -H 

(7<C  c  i  E 

•  m 

*J  O   3  .H   0         C 

»  VI 

4J  O 

>,ki   0)        Z   C 

10  kl 

lO 

«i  £ 

k4   3  -H   01   01   01 

■0   <0   «   3    3 

0)   01 

C  vo  O  00  tj       -4 

01   01 

c  u> 

kl               U    3             -H 

*o       O 

o< 

O0<a.aice(0E-<3 

cn  to  to  u  >■ 

0--I 

3  o:  (J  es      0  >i 

O-H 

3  a 

C  «"   X  .H   0)   >, 

01  t3   10 

x:  it 

O                        0>    O  -H 

£  4J 

0 

3   0   OIrt  £  .H 

•O   01   u 

m  c 

O  -0   01  T3   01  •-< 

10   C 

u  -o 

o         o:  kl 

3  T]  ki 

o.a 

C  -<   C   0   X    >, 

0.3 

C  CJ  2  >i            >. 

•H  'D   C 

ftp 

VI   10   C7<  10   u   0)  k> 

10   0 

w 

10 

fH  4J    C  Ik,  kl 

U   10   0 

b!" 

10         10        *J  E    C 

u  O 

10 

01  CO  C  01  0  c 

C         U 

< 

E  S  W  3   C         3 

< 

E  S  fH  o:    3   0)         3 

—   01 

c 

■M  <T\       o  O  3  0 

c 

-H 

o> 

C7<        0   3   01   0    ' 

J3   U 

•* 

p 

-  0 

C  in  HJ  00  s:  0)  CJ 

»  0 

c  in 

10  "O  U  kl   CO 

ki        tJ 

w 

c 

10 

u 

n  ^ 

<  o:  0  cc     z      0) 

01  kl 

<  o:  u  c      0)  'H 

0  >i  U 

Oi 

0 

0 

10                  E 

c 

e  oi 

IM         c   c 

E  tJ> 

10   0)^  iJ   C 

C   10   10 

U 

c 

U) 

*J   u               3 

10 

<o  c 

vic^coo)0-H 

•0  c   •• 

01 

C  «-■        Ul             o 

E  -0 

^ 

10 

u 

m  o>          N  c 

*>                   C  rH 

X)  -«4    •« 

10    0)  rH    0)         £  *J  J 

■D  -H   Ul 

a 

01 

0  3  0  0)  Ofki 

■K         C 

^ 

O) 

M 

IM 

U  'H   E   C         0»  10 

10   >i       •-<  B)  W 

<<  JC    Ul 

■J   OJ   10   01  M  .kl   0> 

<<£   3 

kj 

01 

O   kl   C  -H   ov 

kl  -Q    10 

z 

g 

UUCU-HIOIO-UOI 

<M  10  je  jc      i-> 

Ul  3 

3        3  'H        C  01 

VI  0 

3  fH  CD  kl  -H  £   c 

g  «i  kl 

3  ki  VI 

o 

o 

Of  lu 

U  !!•  \a  c  u 
a  10  5  01  0  0 

<M    kl    kl  4i    0    3 

<M    <0    0 

'Ok)*D-kl<U-l*H     Ul 

lU    10  fH 

■OkliHKCfJvl-H 

l-« 

3    " 

W 

0   3   10 -^-H   0 

OS-i 

C   0)   C   01         0  J=   10 

0  2^ 

c 

0) 

■0         0         C  £ 

01 

& 

»« 

arjUiJiJXZZ 

xoo<  cn ««: 

•-I 

1  n  n  J3           VI  o 

0 

10  J3 

C  S  £   3    01 

kl  -H     U 

cu 

y 

W  TJ   O 

•   0)   10 

VI  "O  "U 

•O   01        kl   0   10   0) 

0^0 

»-• 

s 

•• 

•« 

C   C  «M 

>0)-OlklCSOI 

c  c 

« 

01 

C   01  <kl   u  e<  3   C 

U         jQ 

o: 

£ 

iH 

m 

0   <0 

4J    C  4->    C    VI  -H         -D 

0   10   VI 

ki 

c 

10  3  0  0            -H 

01   10     • 

o 

H 

v- 

•H         Ul 

k4  -H   VI  -H    01  iJ  U   3 

■H            10 

kl 

kl        Z  -O  <ki  ij 

"D   C  'H  — 

w 

4) 

• 

M     «  10 

01  iJ  01  •-)  3       Ok) 

*J    > 

01  u 

»  01  ^         -H    0 

01  0      ^f* 

u 

"O 

C 

s 

Li    01 

i3        2             Q.      -^ 

u  01    • 

J3 

kl  J3  fH  0)  a       01 

fQ  <H     0)  •H 

a 

c 

0 

0 

g  a   • 
aorH 

rH  a     a  c  -<  ^  ki 

O    VI  <N 

ao 

fH 

a  VI           10  £    VI  ^    VI 

01   kl  £  -H 

10 

M 

"       s 

W  -H   C   H   10  £  "H   (0 

u 

•H 

0)   01        kl        fH   10 

0)   10  kl  — 

M 

o 

k4 

X   <0  £  -H   VI   10  I-) 

u   0) 

£  2  c  Tj     Ikl  10  ca 

CO       -> 

^ 

Z 

C/1 

c 

•o 

c          w 

01  4^  0) 

»  Ul  -H   VI  "D   C 

01  k>   C 

« 

VI 

•H     C   lU    0 

■H    C  ^ 

o 

a 

•H 

V)    0  4J  r-l 

■X  c      u      e-t 

£  c  c 

0)   C"0   C-4   3T5« 

£   C   0 

01 

c 

C  ij   10  0        "D   01 

01  IM  -H  ^i^ 

\o 

N 

g 

£   u 

ki  10  VI  C  01  c 

x:  0      a      ^10 

•woo 

03-^3kiOCO 

k<   0  N 

0 

3 

10                       -kl    C  t3 

C  •H          ^-. 

r-4 

4j  a, 

10 

01  •-I   10   0  -H  -H 

i'  in  ia(j      0  u 

S  N 

XOkiOOIEHlOO 

X 

£ 

o 

■H    Q,     >  ^  01    10    3 

0   Ul  iO   10 

iH 

S 

-H   4-1 

4J 

>   C7*Q4   E  lu   0« 

•H  Jt   3         01   U   01 

14-1 

10  H  0)  H  X 

<kl        c 

lOtHtl-HklfHIO          kl 

-H  VI   0»  "f^ 

lA 

S    Ifl  .H 

C   3         01   ki  r^ 

3  U  0  4J  jc  c  c 

0     -C 

as:         -o  c  o 

0       **H 

a 

-H  £    01    kl  U    C  -H 

kl  10  t}  m 

1 

u 

3 

V 

«   0  >-<   b   10  -H 

10  •M  -H  a  -w  -^ 

VI  ■'^ 

10   01         01   0)  -H   10  O 

n  £ 

10 

0) 

U'OI   01   01         10  kl 

10  ^  -H      • 

o 

cu 

>iU  a  a  Q  M  b  u  o 

>ir3«£atikliJS 

C   1JZ 

ki  x:  0)  x:  -o  10  ■'O 

C   10  kl 

U  £ 

01   C  3  £   (7<'H   10 

U  U  >  in 

00 

o 

o 

rH 

•H 

0   E  .P 

<M-D'kl-HVI'00 

0  E-H 

< 

kl 

£3        ki   C  -U  •■3 

•1       0 

01 

0) 

•H  -M  'M 

•^          3        -H  V 

-.^  3 

0     C     U  -H  -H 

Ikl  01   k,     « 

O 

t> 

M 

u 

-ki  c  3 

«lkl    3  «k4  U  lU    W 

•kl  c 

« 

Ikl 

01  E-I   10   0   0)   k,  • 

•H£  aos 

s 

•H 

•H 

a< 

Ul  0  u  0      0  01  0) 

a<  tji 

01 

0  "o     -H  z  la  01  o 

Ul  kl         bi 

u 

^ 

iK 

*< 

-rf        -o 

E                £       z:  £ 

•H             C 

e 

•H  0)  "O             r  O 

VI          Ul  Um 

• 

g 

c 

01 

e 

ki  VI  01 

10    -kl   £    kl    kl    kl            kl 

U  411  -H 

10 

kl 

3  £  -H   o>  kl 

10  vu   10 

o 

o 

« 

0) 

01 

O   10  -D 

'O    VI  kl    VI  O    VI  fH 

O   10  "D 

•o 

uitjkJucC'Ho 

^0      OI 

z 

H4 

V 

U           10 

01               CO) 

n  ij  3 

<oir>oi>Hio<o<ki 

VI  >J   3 

< 

10 

oj  -fH  -H  no 

U       >tr<i 

3 

in  10 

« 

ki  0)  U  VI  ^  > 

^        V)          CM          O'-i 

01      -> 

3      3      0)  a  0 

0)        -H 

0)£  <kl  £   >,  O   QO 

01  ^  " 

z 

O 

41   W  i-I 

0<    01            0  r-i    0 

01      CO)      a  10 

•o   »  o 

Ikl           Q)          0)         •H 

"0    »  o 

<u 

k>  O        fH   Qf-H  O 

t3  Qi  C 

o 

u 

-<  0 

3 

■O   *U     i4  -n-«H   rH 

■H         0)   ki  'O  •^  'O 

•w  c 

0   (7<£  Oi£   0<  U  £ 

4J    C 

0 

ovr*   '   0)            L)  ^ 

01  0   0   01 

IH 

'Ue£W'H<MI0ai4J3 

4J    «    >iO    C    C    V) 

^  ki-H 

C  kl  C  kl   C   C  kl 

■H    ki  -H 

c 

ki  •O  4J  -O    C 

kl  U         01 

en 

b; 

C   Q 

u 

C    3   10    01    C   U   □ 

C  O  0(-^  10  c  c 

10   01 

fH  •H          fH          -H  •H    U 

■0   0) 

iH 

"H 

01     10  fH    U  fH  fH     fl) 

01  CO  'D   01 

»-< 

M 

2*:^ 

u 

«  0  JC  >H  0  0  w 

3  a  £  0  ki  3  -H 
oauQ  uux 

O^H   0) 

•H   >t<kl   >,lkl   >i  kl   0 

OV.O   0) 

iH 

>i£   a   3   10   «I    u  £ 

•H            ki    3 

u 

§ 

o<i«a>auuuu(j 

0)  tH    b 

<.H0<-<0iH0lC 

«)  ^  u 

<>-i'kiuuaaBiki 

■H  0)  10  a 

u 
a 

o 

o 

iJU  « 

klU  « 

C£   »  fH 

- 

S«<  «  U 

59104 


Federal  Register  /  Vol.  45.  No.  174  /  Friday.  September  5.  1980  /  Notices 


S      .: 

m 

■1  i>- 

tn 

•H 

;-!  • 

•"*                            *22                     oog 

>.        iH 

i^l 

o  o      o 
■    •        • 

OOOO                                                OOO                                    w-J-4 

fl    •     0 

Q   l4£ 

0 

c 

0   ^£ 

E 

9 

A   &>» 

o 

■i 

Id 

»S  n  (T 

>.  C 

* 

> 

■0     "0     H 

• 

«        0 

m 

* 

eo  00 

e 

f^  tfP  o  o  o 

r.  r-                                IN  CM  fM 

.      .                                                OOO                                    OOO 

in  in 

>l^  0 

a»  o  o  <r»  ff> 

^4.                                           ...                              r-  r.  r^ 

10  iH  IM* 

K 

a. 

•'^-'  ■  • 

Q  0 
U   >i 

0   "0  'O 

IE 

•a 

X 

o  ^  o  m  o 

.75 
.75 

1.11 
1.11 
1.11 

.77 
.77 
.77 

0  0 
OS  00 

c  a 

tf> 

•000 

om                                  r»r<o>                          <o<20 

in  in 

c      3 

«DO                                        w*  <9  r^                              <^^in 

w   C 

>  i 

t*y  r>  r*  *-4  o 

«S»»0                                                            CHCMC*!                                             »>.«NM 

0,  0 

It)  10 
0  T3  *J 

^^*" 

1 

M 

<«   M 

m 

2        >      m                          •      m 

ii 

ij  a>  M 
0  >i 

SB 

> 

•H  c  c  c  c-u          a  ••  c  c  o>*>          0. 

E  CO 

£    0    01    H    H  0)               a    >i  «)  •'^  "<  Wl               3 

8 

^ 

s  a<o 

S 

• 

<iEc<d>              oiscm-             v 

..  v  >• 

M              -H 

n      c0£O       «>K           ouo       05;           0 
K^u       -eo         5          'J  9         5 

>i  Of  'O 

£ 

0             0. 

J<                       HI 

..no      -H        -  cr-o -w          O'"    '  ?^  ti  ^      ° 

ki  n      m  c 

Mco..  ix-Hcooc          o-iSSy,  ?, 

ac 

0  M  m       0 

S-rt-HU         HMO         H60101HMO         k^ioiM 

•Soaii)    -can    .w5i4M(u3i;    -toJ2v.v. 

^  Tl   J= 

^  Qt  u  *n  VI 

0   0) 

Q 

X   ^   U   10 

•• 

10 

X  "O   0) 

1 

(0   (O   >i  0)  S 

u  -H  (0  .!<  a'H  .ijoifl      oa)«)T3-KO«i      oou 

u 

*H  £ 

0  e  19  *J 

4J     U  r-l    C    4J 

ijxja)o>i33C4iuhaio)'H3caiuMva) 

«)  £  >. 

z 

XI  >  *i 
"H   0 

ig  b  0 
a.  a4J 

to  0  M  «  a>-iuu  n5  a                             «                             warn 

X 

<  a  o  u  u  u         M 

•^ 

b. 

« 

t    IM  •    -^^ 


c 

0 

§   s 

^2 

0 

CO   OO 

0  0 

trt  iTt  0 

»4   ^4   v4 

|ti 

•          • 

*     • 

•* 

c 

0 

c 

• 

4 

A 

« 

• 

s 

o. 

;; 

> 

* 

• 

s 

fn  0 

00 
0  r^ 

N  0 

0  m  0 

0 

•«  0  0 

0  trt  >rt  0 

0  f^ 

0*  -»  0 

m 

<r    CM    0 

I 

•  + 

•     • 

•    •    • 

• 

B 

*4 

1% 

^4  ^4 

& 

R 

u. 

» 

<n  m  0 

fM 

^  in    0 

m  m  m  m 

4 

a»  1^ 

CO  m  1^  «rt 

«-«  r» 

m  rsi  r- 

0* 

•       •       • 

X 

•M 

1-4 

r-  CO 

^  tn  0  f^ 

0 

0  «*i  «M  r-  03 

0  ^  CO  eo  (^ 

^  *n 

r-»  r^  a»  CT* 

CO 

.Si  J 

0  tn  »N  >»  M  <n 

•  zoc 

*4   ^4 

*4  ^4 

v4  ^4 

»4 

t-4 

•-4    (-1    v4 

.„ 

<•  >. 
o  « 


w   o 


>  « 

O  £ 


c 
>.  o 
« 
a  u 

o 
at 
c  >. 


-  O 

?» 

Q    M 

(9 
4*  £ 


4)    V    >s 

c  o  -o 

O.   Q.-4 
.     V    E    O 


a  o 

•4    hi     >. 


3 


0 

£ 

z 

0 

c 

V 

00 

0 

ct. 

C 

H 

0 

0 

u 

e 

J£    CD 

vt 

-» 

■0 

3 

0: 

0  Z 

u 

u. 

^ 

t- 

0 

J*  -<) 

>    0 

z 

5  " 

S  z 

M 

0 

u 

3    V* 

y. 

•0 

z 

-0 

H 

C 

0 

0 

« 

z 

M 

U 

DC 

0 

0 

«  J< 

5  u 

0.  m 

h-l 

•"  T^ 

bJ 

•5  t 

(A  0 

to 

D 

9 

<  to 

c  --  -o  n 

iM  .^  ^  t-i 
o  ^ 

•  wo  • 

«    «  « 

^    41    4J  .-« 

<0   .C  « 

^    U     ta         -4 

o  c  -^ 

V        o 
X.   c  ^ 


B   « 

r  «  £ 


z 


0.4^*0    0  V 

^          C    «    O  u 

Of     C     3  ^   t-  ^^ 

■o    o   o  ■-•  ^ 

«   »4   U   --I     M  «M 

^  a.      .^  «)  « 

■^   E  (M   m  ^  cu 

n«            jrmoco  •H 

^4     «     bO^            «      •          «|      a.     »  M      • 

---■       ------       •'^4,«fij 


4>     >    -4  U 


iJ    u    *-»  -^ 


«i    Q.<-«  4J^^3    caww^'^' 
a.M<-*uNBlJt-4E    oocn 


.*4W     V-^W     AOC^V^'Q'^ 


4J     O    4)     P   •-* 


I  Dm  Qu  «4-4  a£  tn  U^ 


*-» 

^i 

0-  <u 

N 

V 

0 

uj   0 

0 

(n 

X 

T) 

j£ 

w  j<: 

w 

u 

V    0 

3 

:»  '0 

3 

0   OD 

t- 

t- 

CU 

w  .c 
o 

•o  ^  J< 
■^   a,  14 


^   «   «   trf 


O     V     Of  O    Ofi  00 

X    >«  V  X    VI  c 

OS  J^  -* 

T>  ^  -O    C  J* 

*4  a>  «  -^  «  w 

<  e  £  *  •^  S 

a.  V  4^  a.  E-*  > 


Federal  Register  /  Vol 

45.  No. 

174  /  Friday.  September  5,  1980  /  Notices 

59105 

• 

0 

2 
u 

3 

'              u               tp                          .           n  u 

U~0                   C                                                    IjOI-TJ 

01        X   >.  01    1     ^^-O   HI                 .                         1    0   >  4J              01    ^^ 

■ 

c 

'a»H4Juo)uiojiO)          0)                 xoiio-H          b 

;  s"- 

10— E-Hoimoojo^       oic               lomac^c-t 

5  ?   . 

irt  tn  in  in  in 

UOI         O         0*J.C3-H.£IO         01         OliJO)         3—  103 

Si  •• 

^4  ^  ^  ^  ,_i 

tro.fHio.-iao      Eau      u      sutrioijo)       -Ecr 

■"  i^ 

>iioaoiua   >       >iu   -o      ooioi3a.kib><->oi 

l*! 

UJ       ■< 

o)4Juioo)3<<-i~»— .a-o          c      o      Eoo-ou 

e 

z 

HMc       tn           Q)0)CLU*uu       En^-^uoo           to* 

E 

s 

o 

WIjO)!!)— ,-(4J>-H>,O0)3        3r00)«>        ca*— H 
UUC        .-l<uOO4J010)U        i>-<CU.0              E 

>>. 

'Z 

IH 

• 

ig  dj  tg  fl] 

t- 

O—        O«<0-H       x             c  -u       ~^S>■'^lJ-~0'^uoa 

a 

y 

H          -iiJi— ^-O         O-                  J3        XCU         4l4)WiiB 

0t 

> 

3 

■•JUU         O              C4).-l—  «>               -004)>.«'OT3E 

•» 

"i 

g4)4)in-Huj<ioc'a.u-rtu       -—(oo'O-uoic 

gOO'        UOU        -rt -DC         4)        — TJE         CH-I30U. 

o«3UU4JO'Ei04iC'a      -oS      -H30'a— CO 

£ 

« 

tn 

o 

c 

z 

iJ-Hioo)4)io*j>.      u-iioio       a  -u  tr-H       <o           o  j3 

• 

.. 

tn  tn  IT)  tn  trt 

o 

3a      >'o>        ••.4J10EO       uiociOTja-u  —  *J 

«• 

D> 

G 

rsi  (>j  (s  r4  rs| 

u 

10          CO         lO«U'-«a>        ,H        'HE-h         C10U4)          0 

£ 

_e 

s 

•      •     •     •     • 

•UO  —  -OO—        E        ■H'O              iJOUTJiOOOTJ-UC 

IL 

0. 

>« 

"HID         CXU»3U3C0)              *I0C             Xflto* 

«: 

~4)oi    .ooiio—uotrop,      i43,oio>i"aoio-H 

MJ3 -rtU'           M        T3         4)OS       0)10              4JO)3^0<M 

X 

S          100)m.HU          >,         0)4J         J3|.—  -HCU         XH 

% 

o 

U     »UJi:o)Vi60)mUl<0)l         J3C— "OOHOTJ        "- 

^ 

M 

— .      oco)-H'a      *J0      n      30-00)10,0      c- 

_ 

X 

X 

•0    -•Hio>oiiouc  —  "wrH      ucoiwaE   -o)—* 

UQ)>,Q.U(0          OOflJ         -HO)                -•'AJIOIOO^^          UU 

o 

2^ 

(UUlO         OaUr-l         t7>U— U3          .        CEUUsUOIOI 
'nH3>,           0       N—  0)                •0.U30           a)C>"0 
<0*JO)U.E        "O—        4JIjC         OICO-UOl-         OO"0 

< 

K 

o  irt  -4^  o)  «n 
o  <^  <o  ^  « 

41      rHuo)3-HC      a  in  a  i      jjibescjeuu      o 
uu,ao)cU'H4i4Jc>o>io      c  r^      no    •  a  <^  "o  -^ 

-  5  4 

^ 

•      «      •     •     • 

aoiiOXQ-O^         OIIOEOU         30.Ul4ibT}         c 

O     0     O 

«n  oi  *4  o  <r 

< 

mxiuou     •oiJ'Hu      a-o      o      oc       -c-ioo) 

^4    ^4    «■«    fM 

u 

■a          UMiocoo>i             Ea*J0in«j3—      p. 

4I3--        lOUOX         UEU              OOC—       — -O'S 
•UU~  — —  3D'U        •DUCO         U4JI0—       O         H)   m  *J 

4)     Tj  "o  u  Tj  — >M  ~  10  (0  o -u      0  j<  u      uoa-uja 

. 

X 

1 

— 0 — 7t — 
j:  0)  -o  10 

., 

sl 

tn 

U«4)4}a)                  ^0)3*MO        -iJU-iJ-iJOIOEC^l^ 

L4         'H 

P   0   10  •'^ 

K 

0'0-lJil>.—    .lOJJO*        10         0«         CJSIN33         10 

0    •*  > 

O  «-»        •H 
Lt   CL  0)   0 

o 

co)ioiooo)T3~3          au      «ir-iuioo      aom-H 

o  « 

E    >t*H 

1- 

O.UEE       tr4iutru«--i4j       ujao-H-Htr      B  <-<  ■•< 

f-H 

(U  It]   cr 

X   E    M  £ 

g 

ucoou-0'U4io)0)u-i         *i          aaco)     —e 

3*J4JOO)10>         >0)I0.       —    -J^             -H4JU        -3 

gg 

^  Q  U)    • 

4J   01   0 

1         M   >i 

U-t    Q) 

u 

■0033         UMOUO-O        ~              MOX   ^.-O   41   0   U   n 

UO 

03   Ql    C    <d 

i4!   Q>   0)  X 

CV, 

4)Ei0i0>'O4)         O         U>U         O4l3'HU4)U,iJ0) 

*» 

P<  u 

O    <0  Q 

£  J3  *i 

O 

VI        ■ a>         aT3          .lOEO)         OXUEUOOO-H-O 

m 

o 

^                                 -  C  £ 

..  iJ 

lOU              —    -OCC«)OiO-l        XHiJ         OIOCIOHC 

O 

1 

X 

>«  0)  E-i    lA 

01         >.  u 

1; 

E0.U4J         0)         lOiO-H         O-H.j^E— -HXXOUO* 

H< 

CO  Tl    1     Rl 

>i  0^  10   Q) 

z 

0'Uccac>t      EOUAO-HU          louojU-i-ipa 

■POiOiOE-h-h-CEOO)         OliO-O-tU                   —    in 

O 

Z  3 

•  • 

10   C  "0  4J 

u 

CO 

W  X 

u                      w 

T]  -H        Mh 

£ 

3ifl^rH3.-lr-(i)4l         J'ac>aiC.-l*J     •—    .        414) 

s. 

s  o 

•-•                    >" 

en  Q,  .«  0) 

'•-*  T?    0)   41 

0. 

<MCI«Q.Q,0^iOiu3UO-HlOO         i0*HCtl)0)^..0)U'O 

0.   M 

5                     <■ 

(U    >fH 

•H  -H  J3 

M 

•u               lOo       looam      xi        ufl<iJt)itnD>3io 

^ 

M  I 

5                '^ 

Q)          »H   M   >       ►J 
X   M   M  M   H       O   : 

M  'O    (d    14 

0    >  4.>    >l 

tD 

1         Q.c;4)V4-Hinai                 4)0)       k4'OUC4ivo-H0)o 

o 

3 

Id    C  Q  £ 

X   0         (0 

o 

*)0*J+J'a,HrH'.'4)**J3          M 

41      '            10  -H  r-4    U    01  rH 

z 

OX 

0)   M          (J       U 

M  m  •o 

u 

M 

Q.4J4I4I           3                   CUrH          r-IH 

■O     >1     »rH                             4) 

u 

H    1    M    1      E-* 

•O   D.  J< 

4),A4UU     .(O-OU-HQIOIiHOI 

iou,uauki.-iu4i 

>< 

^                              X 

O   0  b*      O 

■H         U   9) 

o: 

o. 

U    UUU—  kia)4IX>>rHCD, 

0)1001      04),-<ac 

a  > 

Z     gS     CU     a     &4     04 

i       Xi         z 

10     •^  0  X 

^ 

g 

X  mcccTj^JSu-HOiocs 

U  *l  -H    t7>         >  -H    1     « 

(A 

u  < 

O  K  D  D  D  D     Q 
H  5i  O  O  O  O     M  ; 

dJ    •«  Id   >«     H 

0.  b   2  4J 

o 

0)'HOOO>il0O>0UXX3O 

aoocvou-H^ 

M 

3  U 

1   Id  1   <d    o 

o 

« 

~'Xiuu-Hxu4JE'ai»ii)'Ua: 

to  Mx-H— —  "OX  a 

U 

O  I 

<  cc  cr:  o:  a:    < 

, 

cu 

o 

o 

oi 

0. 

<  Q  Q  Q     b 

10 

x: 

• 

,H                 i-i                                             1 

c 

*> 

-H           tr                          E 

10    0)          C      •        .H                   -H 

s  •  . 

tj 

c^Etr-H  —  uH             a 

f  s. 

0) 

QMUIOUOID-UO 

-»  o^ 

M 

E  41         C   O         C   3                     73 

lU   o< 

u 

4J'O*-H+J'O-H0*                   C 

Iff 

0 

OCX'OUC^JD.U                 lO* 

c 

» 

•        ooinuoioii)      -4                 e 

1 

g 

«          J3W0)'O'O         lO-OU                 hiO 

■ 

4J                      E             :^C4J                 OlE 

1 

a 

a 

fl3       id       fO      (0 

a 

10         OIC       4).-ijr^«jo            4JVi 

, 

a. 

M 

.c 

O           4J  O  ^   tr^  ^  ta         4)                 to   4J 

*• 

> 

i)           OJIdO-O-H         CUfl                 (0T3 

r^ 

« 

01 

ard  and  hand 

te,  bin  concr 
ackhammer,  ma 
rs  of  all  ste 
lation  of  bri 
s,  tamper,  dr 
ater  pump  op. 
eeding  and  sa 
rock  splitte 
other  gas,  e 
er . 

cept  quarry  m 
It  raker,  pow 

curb  setters, 

J 

c 
CD 

•i 

>t 

] 

« 

s 

o 

V 

oo 

o    o     o    o 

r^ 

p 

• 

o> 

5 

(M        CM         f>*        <N* 

a 

a. 

e 

s 

E 

u 

a. 

w^        ^^         w^        ^4 

01 

a 

u. 

0) 

1 

£ 

1 

3: 

4J 

i 

«4 

o    o    o    o 

z 

j 

\£>       \C        VC       VO 

•0         o 

n,  outbo 

aggrega 
rator,  j 
,  handle 
,  instal 
e  roller 
paver,  w 
nnite,  s 
rection, 

and  all 
ng  labor 

tors  (ex 
. ,  aspha 

granite 

- 

X 

01             M 

\ 

■a        H 

^ 

>  >,  p 

O   "0     K 

( 

u  -^'  <« 

^    ^     <«     >» 

U  -O     t-i 

1 

5   5  5 

^     r>     in     r<» 

a-H    in 

o   «    o 

ffixo: 

•       •       •       • 
a*    cr     c*    tf» 

^    z 

.00 

4)           4)XlM01p,3fl)3-H           loa           L, 
E             +JH0l,Hi>,4Jt7i         lOJ^              UO              S 
&            fllSJ^O-M-H          0)010              41                     " 

( 

•  -fa  j:    u 

5 

s,  fla 

concr 
chine 
t  brea 
rs'  to 
rator 

aspha 
phalt, 
k  fenc 
Crete 
s,  wre 

ine  op 
torch 

stone 

flj           tT* 

JC    0>     >< 

•H          C 

o>j:    rt 

>4 

l-l          'H 

3  4J     S 

o  *<-  > 

O           X 

s 

£    >,-H 

U     l4        U 

E 

a>  (0  CT 

X   0)     M 

M         >ac4).ac»iccu        xai 

o 

S  Q  n    ■ 

•■u  *J    X 

1  helpe 

ain  saw 
nd  or  m 

paveme 
r  labor 
ers,  vi 

op.,  o 
zzle  (a 
hain  li 
type  CO 
operato 

ill  mac 
cetylen 

setter, 

M 

1          M    >i 

(u 

X 

CQ    0)    C    (d 

<  10     o 

^ 

U   (0  Q 

2 

IT 

ba 

—  ex: 

••  -0    2 

c 

>i  O  H   (0 

w  c 

., 

'^ 

g 

Id  TJ     1     fO 

&"    g 

c 

Q    C  U    E 

dril 

t,  ch 
y,  ha 
ix.er, 
rs  fo 
pelay 
screw 
)  ,  no 
on  c 
sher 
tool 

or  dr 
e),  a 

form 

a: 

<  2 

0)         4J 

■D   01     < 

1 

S 

u  o 

>^ 

(fl    0^  ..    U) 

-H   M     U 

, 

KM 

<: 

-      <U    >,-H 

.H   0     X 

E-i 

Q 

M  T3    Id    l-l 

0  iH 

1 

c 

..  u 

tH 

(d  c  o  x: 

•  • 

X  01     .. 

<oo'EO-HEm3                a 

! 

z 

ui  a 

1-3 

<U  M         U 

u 

J3     tn 

to          ocn      4JQ.UiOUau         M  >,         ,'           • 

1 

CH  a 

<     OQ     U     O     O 

>    1     >JM 

H 

T3           K 

< 

u    pa 

--t3UlO         0U4)        -HO 

U   -IJ       Qi" 

c 

U  Eh 

n: 

(J    0  (m 

O 

•H   >,    u 

0) 

'M.aiou.     xu'io 

0           ^ 

0) 
*J 
01 
10 

.H 

o 

(t:  ui 

M    en    ui    to 

3        ^ 

z 

(0   10     B 

Ui 

u    in 

4J4)fl)rHao-u        tn 

11  r 
ila'r 

JVSS 

(/ 

o  z 

tn    (0    u]    0}    c 

(u  .^  (d  •« 

JH 

0.  -O     O 

CO 

0    tn 

rH  c  u  c  a-H  10  .Q  -H  -o    tn 

CI 

(0  o 

2   >ii-5   >i 

1    Id   1    Id 

8 

< 

3- 

§  3 

^    H    0    0)  -H    10    H    10    C    C      < 
3t7>ED>a4J'O>H3i0     tA 

u    u    u    u    cu 

•4:  Q  O  O 

bi   10           1^ 

u  J    una                                    <ji<       [] 

i 

' 

59106 


Federal  Register  /  Vol.  45.  No.  174  /  Friday,  September  5.  1980  /  Notices 


^11 


«    «    «    «    fl 


OO     O       '^ 

•        •  • 

0.0      0 


Q 
Z 

< 

z 

52 

<  H 
U  tj 

X  D 

a, 
•■  (- 
in  u) 
a:  z 
u  o 
>  u 

M 
«   >• 

a  < 

2 
;<:  X 
o  o 

D  M 
«  X 
H 


(/]  Ul  Ul  (/>  U) 

en  ui  ui  ui  ui 

3  3  3  3  3 

u  o  o  u  u 


Id        0^ 

.H  C 

0  ..  > 

0)   Id  t7> 

SQ  M     . 

1  J<    >i 
03   V  C    10 

o  A)  a 

-  C  J5 
>i<U  H  « 

«  T}  I  Id 
O  C  U  E 

u  a  -  u 

-  0)  ^.H 
ki  -O    Id    M 

Id  c  o  .c 

HI  M  U 

>i    I     V<    I 

U   O  (u 

»    •s 

4)  ..  Id  •• 

Z  >i>^  >t 
I  «  1  Id 
<  a  6  a 


« 

u 
o 

9 
(D 

Id 

£ 

0) 

>1 
o 

a 

E 

at 

v 

*J 

01  Id 
•o  -o 

■H  -H 
>  -H 

o  o 
M  x: 
a 
«i 

b,   4J 

Xi  u 
0>  V 

a  -p 
o  <u    s 
i4  Id 

i<  fl    5 

< 

••    V      M 

m  ki  X 
N  O 

Id  lu  .. 

•o  a  ui 

o  >•   > 


o  >. 
X  Id 

-ifO 

OHO) 

Z  Id  £ 

H  Oi  JJ 


E  a  «i  a 
•a  ^  4J  >-< 


W   CI 

c  ^ 

«   X 

a  Id 


>  II)  m 

Vl  r-l    ^ 

a  D>  w 

a  c  > 
>:  -H  -H 

o  in  01 

•H  o    • 

Ou  -  t)  u 

<-.  M  0) 

>  10  II) 
Ifl  .Q  73  Id 
Vl  O  C  J3 
0)  -1-1  Id  O 

a 

'^  u  10  m 

a  £  u  *i 

X  cr  u  ki 

■H  j<  Id 

j<  Id  o  a 

u  ^  0) 
3  -tJ  £  T) 
^  10  u  c 

*j »-      Id 


•  II)  Id 

c  J<  -H 
01   U    ki 


M  4J 

Id 

>1.H 

Id 

B   M 

Id  01 
E  -U 

Id 

E 


Id  0) 
EJ5 

«  o 

m  ■^^ 
ki  c 
0)  Id 

10  u 

a  0) 
E  E 


in 

3 

0  >.  _ 

j:  Q  "O  » 

V  .0  c 

U  -H     >  0) 

Id  Id  10  E 

S  -H  >:  0) 

O  l^ 

3  -H 

u  a  u 

3   E  3 

i^    3  U 

4J  73  +) 


10     • 
-X  t) 

O    H 

3  C 
u  Id 

u 
in  0) 

S^ 

'*>  j< 

3   O 

.a  3 

•H  u 

u  *j 

m  > 
■H  in 
73  0) 


71 

n  u 

f-i  ■'^ 

■o 

id£ 

C 

£   0) 

Id 

a> 

01 

in 

Id  0) 

o 

a 

•H 

»  >i 

c 

10  4J 

Id 

j< 

£ 

U   01 

0 

3  *J 

01 

^   0) 

E 

*1   U 

O 

« 

>ia 

a 

0  E 

.a  3 

o 

1   "0 

3 

3 

l4 

0-0 

■P 

"S 

£ 

« 

o 

n  m 

4J 

U  M 

Id 

0)  0 

J} 

rt   3 

•H   M 

« 

Id  u 

10 

u 

§ 

4J  l4 
1     0) 

75 

•H    X 

B 

E-H 

Id 

0)  E 

in 

OT 

I     14 
O 


U 

Id  -~ 
•-I  a 
•H  a 
E  O 

•H  k4 
10  ~- 

h  « 

73 
0)  73 

a  Id 
>1  kl 

10 

73 
•H  73 

'-I  c 
u  Id 

3 

0)  • 
I  73 
4J    (1) 

C  73 
V  Id 
E  O 

ttr-l 
•H 

3  lu 
CTrH 
0)    0) 

in 
cr 
c  u 

•H   o 

>  C 
o 

E  0) 
u 

£   01 

■px: 

M  3 
Id 

0  • 

4J 
73    C 

01  0) 

N  E 
•H  Q, 
iH  -H 

Id   3 

•H  0" 
U  0) 
0) 

a  >i 

in  Id 

3 
I   £    • 


73 

B 

Id 

4J 

c 

0)     - 

a 

•H 

3 

tr 

01 

01     " 
B 
•H 

tJ>  • 
E  73 
01  0) 
73 
B  Id 
■H  O- 
3'H 


a  lu 

E  in 
3       _ 

73  -U 

I  O 

M  B 
U 

Id  01 
XI  ki 

lU 

E  -c- 
<U  3 
73 

B  U 

Id    B 

4J   01 

E 

>ia 

Id  -H 

3  3 

J3  tr 

■H 

XTJ 
I     0) 

<w  s: 

>M    u 

o  *) 

•H 
I    £ 


n 

4J 

Id 

^ 

■r1     01 

x:h 

in 

in 

*i 

in 

1    u 

tn 

I/l 

■H 

in 

M-l    IH 

in 

«: 

t7> 

< 

>W     Id 

3 

kJ 

Id 

^ 

0  u 

u 

U 

u 

I 

«l  B 

B    01  > 

3  -H    ^  01 

Id  Ji!    O  M 

in  u  B 
Id  O    » 


in 
u 
o 
•p  -        .  - 

O  p.  0)  T-1  o 
0)  >,U  —  I 
^  4J    0)         4J 

i-t      k4  a  0) 
>.  o 

B    B 

o 
u 


a  0) 
_  Id  4J 
a  vi  Id 

Id  0) 
o  0.x: 


•H  a+J 


--~  u 


ui  u  a  u 

>  10  0)   Id    01 

-~  0)  73    kl  •"! 

in  ^  B  73 

U  3  >i  O 

o  M  x: 

in  o  73 

m  E     •■  0)  73   0) 

0)  m  Id  l4  B  01  B 

n  ^  0)  -H  3  Id 

a  in  a.c  o  0) 

E  in  vc  e  o  -p  rH 

O  0)  ^   id   Id  ^^  o 
OB^.E^g 


0>  O    - 
BOO) 
U  4J 


M  x:  vi  E 

O  U  01   C 

Id    A    O  ■   .   ^  ^ 

E  -I  IH  x:  XJ  in 
E        O 

Di          --I  V<     » 

E   Vl   B    3  0)    14 

•H    H    O   Id   E  3    0) 

in  73         E  O  73 
•H  .H    0)   0)     ••  Q.  E 

>    0)  -P    M    in  -H 

O  3   01  H  -P  -  3 

U         M  u-i    E  M 

O.    •  O         Id  0)  'H 

ME     ».H  73  iH 

a  o  '-  a  B  01 

§o  73     --I  x: 
a  u  u  tn 
a  -'H  x:  en 

^..  rH    cp  * 

•   E    0)  •H   4J    M 

in  o  O.'-i  B  0) 
^  "H  O  01  E 
O  -P   kJ     '  E   0) 

4J  4J  Id  a'~  01  73 

0  Id   E    I     E    >  -H 

01  V4  'H  <t-i  0)  Id  3 

•o  (u  x5  ^  -p  a 
XI  B  E  01  n       10 

3  01  O  in  >i  M   3 

n  o<  o  ~-  m  o  -H 


■» 

tn 

o 

m 

o 

€30 

>- 

z 

, 

x: 

z 

z 

o 

,-. 

1/1 

l-l 

u 

u: 

o 

Federal  Register  /  Vol.  45,  No.  174  /  Friday,  September  5.  1980  /  Notices 


59107 


r 
i 

I 

tt 

£ 

s. 

c 
X 

u. 

ill 

c 
o 

o 
w 

o 
> 

•  •  a  a       a  •  • 

c 
o 

o  o  o  o      ooo 
o  o  o  o      ooo 

•      .      •      .            ... 

,-4    ^    .-«    ^            w^   ,-t   ^ 

n  <n  fn  <n        p^  m  m 

X 

o  o  o  o      ooo 
•»-»•«■*      ^  .*  4 

....           «     •     * 

^    .^   ,-1   ,-1            ^   ^   .H 

-  5  4 

ooo 
•axoe 

13.70 
14.385 
15.07 
13.70 

11.645 

10.96 

10.275 

in 

g 

o 

u 

o 

2 

,-1 

z 

H 

o 

t> 

z 

H 

z 

o 

o 

u 

,-t 

o 

z 

,-« 

o 

-) 

4i 

b   u 

• 

a  n 

o  a 

*J    b 

"<    o 

a  H 

a  «i       u 

ki  N,» 

u  -,       « 

« 

« 

mo       'a 

a  M 

14 

CM          .-< 

o  a 

a 

M   CU           V 

> 

> 

3 

u  •^ 

M 

UPC 

c  u 

H 

S°ig 

V  a 

B 

13 

«    •>    «    6 

a.M 

M 

U    J3     C     HI 

•^   o 

o 

O  -H    C 

h 

3    3 

a 

«  ^n  J  -( 

Of 

a-  u 

4J 

u 

a.            >J 

o 

Ui  H 

..4 

H 

>.  «l    c 

•»4 

B 

*J     O     «  T) 

f^ 

B  e 

s 

B    B 

CSV 

a. 

?   ? 

b 

P    S 

a  e   «  <w 

•O  73 

u 

T3   "O 

-1    0)    c  -rf 

« 

C    C 

.-1 

a  B 

CU    4J     M    ^ 

pH 

3    3 

*4 

3    3 

C     3    M 

J3 

o   O 

a 

o  o 

.-t  ..^    O    ttl 

a 

II    U 

u 

u  u 

-<   «  '^  u 

<J 

o  o 

H 

o  o 

6 

BO         M 

o  v^       a 

.H     4J     M    U 

4J     U      O   IM 

a  <i  B  a 

>, 

b  '4   M 
o  u   «   X 
o       >  a 

01  iH 

a  Ti  o  -o 

•P  0 

D  B  u 

a       « 

B  "0 

•H    S 

a   >s  u 

■o  a       u 

-tJ  3 

—  a  u  o 

.H  la 

u       o 

» 

k.  n  >M  a 

'  h 

•o  i  >.  o 
o  iJ   a  lu 

•0  4) 
OJ  *J 

o  n  a  a 

•0  <«  B) 

O  ><       .o 

9  IS  CI 

.£§>. 

■H          01 
O  "0   3 

a       u  -o 

B  «  « 

T3      -  O 

.»<  "0  rH 

£  >.  a  a 

•0  0 

«  a  -1  X 

0        W 

H  a  iij  " 

"ff-g5 

B  «  0 

.Q  IS 

•*  T*    *    K 

a       U 

O    dO  « 

0   IQ   B 
»   E  0 

boji:  <o  w 

U 

C     C     4J     >« 

U  "0 

•-^    «  tf)    o 

O   41   M 

«  H  -o  o. 

IW  4J  -0 

5  .2§ 

•0  -H    10 

'''•S 

41  .-1  -0 

•  a  B  a 

a            u 
a  u  V 

41  n  n) 

4)   B  4J 

o  x:  -o 

B  O  lA 

«  ^  4J  a 

•H 

.     o       -o 

n  4-)  Wi    • 

b    .-]    IM    •H 

a        o   > 

B  n  o.-. 

0  Oil-^ 

>   >.  w   M 

.H  -H    18  -H 

a   B  o. 

*J  >W  ^-H 

?  o  i! 

18  -H        ^ 

z  a  -.4  a 

U  01   4)  '- 
.H  0)  J3  ^ 

Baa 

>H    18  -P  — 

..   w   b  u 

•H  <-l         ^ 

a  'O  CU  (/) 

BOB* 

01         -H  — 
18   4)       in 

>4   a  u   o  >, 

i-l  £  73     • 

■i  'S       ^  " 

0  +>  4)  in 

O    B    M          -O 

•0 

•a  iw  -rt   » 
41  0  >  o: 

I  i-i  o  a  -4 
iM  a  -1 

-4   >,  >>      .c 

+>        Oh 

a  a  a  U4 

01  41  ^  U 

a.  a  o  o  a 

.H  D.  a 

,H  0      m 

^ 

B    0   01  CM 

a 

a  o  io~ 

C 
* 

E 
>^ 
a 
a. 

* 

*• 

c 
• 
CD 

c 

■I 
u. 

Education 
ond/or 
Appr.  Tr. 

c 
0 

o 
w 

O 
> 

coaa            li        m        m                 to        0            aaa                          aaa            aaa 

1 

M 

e 
o 

"5 
c 
» 

Q. 

OO'T+ZC 
00'l.+;iC 
OO'T+'iC 

OO'l+'iC 

OO'T+'iC 
OO'T+'iC 

00'T+-iC 
OO'T+'iC 
OO'T+'iS 

OO'T+'iC 
OO'T+'iC 

OO'T+'iC 
OO'T+'iC 
OO'T+'iC 

OO'T+'iC 

OO'T+'iC 
OO'T+'iC 

•d 

X 

1.40 
1,40 

1.40 

1.40 
1,40 
1.40 

1.40 
1.40 

1.40 
1.40 
1.40 

1.40 
1.40 

1.40 

1,40 
1.40 
1.40 

BotIc 
Hourly 
Rates 

11.35 
15.07 

10,215 

9.08 

9.6475 

0.5121 

13.00 
11.70 

10.40 

11.05 

9.75 

13.70 
15.07 

12.33 

10.96 

11.645 

10.275 

0 

z 

00 

0 

ST. 

E- 

0 

D 

JC 

CC 

z 

H 

1/1 

z 

Z 

t.} 

0 

,-. 

<J 

(/I 

u 

g 

UI 

l-t 

0 

iJ 

u 

(> 

Of 

(« 

• 

0 

• 

B 

.H 

u 

a 

a 

0 

I 

♦J       >  *J 

U 

a         a 

0 

tin 

4J 

•-I 

a 

..4 

4J 

44 

R1 

0      *H  X 

n 

•*4   iJ 

(J 

b 

B 

.-) 

a 

B 

..4     44 

u 

b 

E 

3  ^  <    M 

B 

-4  44  tJ 

b 

«  S   p: 

(- 

J= 

a   E   C 

f- 

b   a  u  ..4 

£ 

SEE 

t- 

§ 

Tl 

0 

5  s  ^ 

4J 

s-^ 

r 

i: 

U 

Baa 

4J 

N-^ 

44     B           1-1 

0 

E'  a    a  44 

•o 

0 

4J 

a 

-1   B   e 

a 

T? 

to  «4   b 

a 

-4   E    E   a 

7 

X     X  Q. 

b 

B 

.,4 

< 

1- 

0  Q  -H 

b 

b 

b 

r4     0    44 

(- 

j=    >,  CL  b 

1-1 

a 

3 

0) 

a 

a 

3 

bO               0 

0  0  -4  .rf 

«           3 

> 

0 

m 

b 

xt 

0        3 

u. 

> 

> 

0 

B  a   a   a 

«1 

a         3  (1. 
S   B    cr 

> 

2:     C     CT 

b 

.*4 

b 

.,4 

0 

Z   B   cr 

b 

.rt  X    B    b 

■n 

r 

ca  uj 

u 

V 

b 

15 

F 

U4 

E 

a  u 

0 

b 

b 

0 

x:  44  0  44 

B 

a  u   u 

oo  E 

•r4 

> 

n 

1)0  E 

.14 

U 

0 

u       x:  CO 

a 

00  e       -; 

,*«^ 

c: 

.H 

B 

M 

c  t)  a 

E 

44  144  0. 

fi 

E  -o    a   E 

^   c  -^ 

ji 

« 

B 

-1   B  -4 

0 

Ji 

J« 

(J 

..40  a* 

M 

a 

..4    E  .-4    « 

Ji 

00   3   ^ 

.c 

a 

0 

..4 

b 

.,4 

B 

t*  3  -4 

j: 

a 

u 

a      ^  ji 

f: 

E 

00  3  -4  £ 

-^ 

e*  0  ^ 

0 

3 

B 

H 

^ 

tid  0  XI 

u 

3 

3 

E 

CO   44    «    b 

a 

..4 

b 

^ 

,-] 

ai 

•■H   V*    0 

« 

■i 

b 

a 

j: 

.-> 

»4     b      0 

a 

b 

b 

4J 

a 

b  t-    0 

44 

a 

c 

qui: 

r 

0 

H 

.6 

•n 

•0 

00 

Q  0  r 

r  H 

H 

.t4 

£ 

■0 

-  a       3 

a 

0 

D  CJ  r  r 

t- 

H 

.»4 

0 

r 

«r^ 

3 

0 

a 

a 

.▼4 

B 

r 

0 

a 

E    0.    • 

>< 

B 

*-i 

•^ 

AT 

.-4 

c    •>  c 

b 

r 

01 

0 

a 

-1 

a 

B      •  B 

* 

B 

B 

n 

a 

0 

0        -4  _i 

CO 

« 

B     -  B     • 

E 

u 

0 

4J 

1 

Q. 

ca    l-t    n) 

e  0  e 

0 

H 

S 

b 

X 

B 
a 

b 

•D 

& 

aba 

toe 

b 
0 

a 

F 

a 
F 

b 

r. 

B 
a 

-4    4J      (B     CQ 
4J      0     U    .,4 

.-» 

%. 

0. 
to 

a  b   a   b 
E  0   E   0 

a 

a 

b 

« 

w4 

A 

V 

•0  *J  -a 

4J 

•n 

•n 

a 

b 

^4 

a 

B 

a 

•0  "  •§ 

44 

•a 

•0 

a 

b 

..4 

a   B  .^  cj 

a 

a 

.Q    44    .^     44 

T3 

•0 

p 

i4 

E 

«) 

c  c  c 

at 

B 

B 

r.1 

a 

b 

> 

a 

m 

B 

E   a   B 

a 

E 

E 

t-i 

a 

b 

44        b  b 

B 

B 

a 

B  a  B  a 

,-1 

«J 

M 

B-l 

3    M     3 

M 

3 

3 

•.4 

> 

a 

0 

•0 

b 

3    b    3 

b 

3 

3 

^4 

> 

a 

tn   E  44   u 

u 

b 

i-i 

3    b    3    b 

3 

•4 

(1 

AJ 

-1 

XI 

0    Of    0 

W 

0 

0 

a 

..4 

a 

ji 

.-4 

3 

0    «    0 

a 

0 

0 

a 

v4 

0. 

1    a   0  E 

w4 

3 

.0 

0  a   0   a 

a 

•^ 

0) 

m 

0 

01 

M  a.  M 

^ 

b 

b 

b 

b 

K 

.-4 

b 

a 

0 

b    0.  b 

0. 

b 

b 

b 

b 

K 

XI  ji   V  E 

CO 

0 

a 

b  0.  b   0. 

•*4 

0  0  u 

0 

0 

H 

0 

w 

..4 

0 

.^ 

-l 

000 

0 

0 

0 

H 

0 

w 

3   »  -4  0 

•^ 

CJ 

0  0  CJ  0 

0 

0 

H 

0 

w 

0 

«< 

» 

b. 

Ul  >^  W  (J 

H) 

59108 


Federal  Register  /  Vol.  45.  No.  174  /  Friday.  September  5. 1980  /  Notices 


f 


c 

.! .,: 

Hi 

M 

£ 

■ 

E 

• 

kk 

a. 

w 

> 

• 

t 

10 

I 

« 

c 

t 

•s 

a. 

Ik 

» 

rf 

X 

u>r>coiHooovooin\s 

V 

n 

o 

o 

«  *'  « 

»Of»«Mt-i»eoinr~<>i 

(M 

n 

i-i 

f-1 

Hi 

• 

* 

» 

» 

^ 

■  xac 

• 

8 

u 


I  o  _  . 
:  OS  ui  ui 


B 

u  u  u 

Q.  0.  >  X 
O  O  w 

K  • 

«  «  a  X 
o  o 

H  H  «  o 
o  u  o 

2  2  «  — 

t»  E-i  H 


a: 
I 

u 

o 


o:  r>  a:  a 

a     a  a 

K     ^     ^ 

»>:  u  K  u  u:  u 

o  >  U  kJ  O  iJ 

3  O  D  X  D  >< 

K^o:  <  a:  < 

H   t"  H 


z 
o 


u 

Q 


Q 
U 
CO 
Oi 
U 
Ck 
3 
M 


kit 

« 

01 

<0 

u 

c 

u 

PS 

o    - 

0> 

0 

(x 

0) 

)>: 

01 

•  -H 

» 

o 

m 

Ji  T3 

0 

> 

» 

0  "O 

u 

01 

0) 

-H  -H 

■H 

z 

o 

c    - 

»     » 

U 

c-o 

0  CD 

«1   c 

c 

« 

•H 

c 

•H  r~ 

c  ■-• 

V 

er  M 

i 

4J  at 

3  Q  I 

u 

Ck, 

(S  .H 

U 

3 

£ 

u 

n    •' 

% 

X3 

^ 

0 

■H      • 

•o 

u 

C 

c 

■H 

.-1  m 

•  i-t 

0 

01 

ifl  K  .Q  -« 

«  u 

>  ^ 

4J 

3 

•H  -H 

0  J< 

10  l« 

Q.    ki 

f-4  <M 

c 

0£ 

0 

01 

01    U 

n) 

OJ 

» 

(4^  J3 

e  01 

X  z 

0 

>iO  0 

0. 

JJ 

4J 

ttl 

» 

« 

•H 

01   U 

0)  -0 

tr 

» 

o  -y  o 

c 

••  jC 

c 

kl 

>l 

10 

0 

Ul   O 

n) 

3 

10 

01 

Q-O 

•H 

u 

t-t 

;3 

3£ 

0> 

4J 

M      * 

c 

C 

O  *! 

W 

u 

H   >i  O 

0)  -u 

..   « 

3 

Z    4J 

0 

c  4J  -a  u  TS 

»4 

D  -.H 

t? 

3 

0 

C  H 

*J 

o  o 

■J  Z 

<a  < 

in 

u 

o 
«n 
1 

OB 

r- 

rH 

in    . 
o  0 
M  Z 

o  c 

00    0 

B 

o 
u 

>> 

1 

o< 

X 

i 

o 

« 

>  n 

X 

•H 

•H 

c 

O 

b. 

.H 

..    0) 

o 

0> 

•  Q 

|4 

o 

z 

■H 

Z  n 

o 

> 

•    0) 
2  T3 

O  o; 

M 
.  0. 

M    0)  ^  M 

ft 

in  u  «  OS 

tH   0)  «  u 

< 

u  ai^  w 

H 

W  3*  w 

M 

Q  W 

Q 

Ul   < 


inr~rMpn«roo\cr»oo 


ominootooo^ooininior^oo      v 
oeo>ci^o\io«vom<Na><M«o      o 


in 

o 


in  f« 


o>  OS 
CO  ■-< 


o 
i~ 


»in*inr-»mtoin<a 


inf^inin«»inr*in^^^minm 


« in      "I 


3 
H 
O 
3 

o: 
u  H 
K  Ul 
3 

H  -« 
U  K  U 
3  U  X 

DC  a.  1/1 

K  f-  J  M 
U  (O  u  z 

a<:      X  HI 

<  >       b. 
K  O^  OS 

U  U  U 
!-■  E-  f-  8- 
h)  z  z  u 

<  U  U  (T. 
X  Q.  Q.  (J 

cu  K  o:  z 
in  <  <  o 

<  o  o  o 


Z  K 

<  u 

M  H 
U(- 

M   U 

OS  U) 
E- 

w  S 


o: 
u 

0. 
OS        h) 

o  u 
o 

w    •     • 

OS  b.  b. 

U  Z  Z 

M  M 

w  u  u 
U  <K  o: 
z 

u  >  « 
b.  o:  o: 
\u  w 
■J  k:  »>: 
M  c.  oc 

So  o 

a 

OS  z  z 
<  o  o 

3  OS  DC 
O  M  M 


■J  ij 

ss 

3  a 

E-  H 

o  u 

3  3 
OS  u 

in  in 


OS  OS 

u  u 
a  o: 

i§ 

z  z 
o  o 

OS  OS 


«.  OS 

u  u 
a  a. 
►J  o 

X 


u 
:< 

OS 

o 

3 

u 

c  u 

<  >-< 

u  z 

in  a: 

O  I 

z  u 


33g 


OS 

u 
u 

X 

u 

>-i  OS 

z  u 
<  t- 

X  z 

U  i-i 


in 
o 

w  < 
u  u 

OS  u. 
o  u  o: 
>  u 

o:  q:  < 
wo.-) 

z  u  u 

M  >J  0. 
<  M  M 
0.0.0. 


o 


M 

O.  OS 

O  O 

£- 

V.  < 

o  a. 

3  £1. 

n  o 

M 

OS  IK 

t-  to 

in  > 

M  a. 

o  o. 

E-  H 

<  < 
X  X 

o.  o. 
in  in 

<  < 


>< 


gg 


<£  OS 

o  o 
o;  E-  E- 

E-  S  2 

<  U  bl 
K  O.  CL 

woo 

0. 

O  OS  oc 

u  u 

U  N  N 

O  O  O 
X  Q  Q 

:<s  iJ  hJ 

U  .J  fc3 

<  3  3 
CQ  ID  n 


'  X 


z  « 
l-l  u 
iJ  Q 

o 


g^s 


u 
z 

.J    • 
o  a 


in 

Q 

>< 


oso:      as 

bjO        O 
>E-        H 


u 
z 

M 

> 

< 

OS 

u  o 
e*  E- 

a2 

u  u 
z  cv< 
oo 
o 


u  >< 

OS  — 

U  OS 
Q  O 

br2 

Z  U 

SO. 
o 
u 


>os 

X  U  OS 

u  >  o 

M  O  E- 
OS        2 

u  o:  u 

Q  O  0. 
E-  O 

br2  .J 

Z  U  >J 
«f  CL.  M 
K  O  OS 

u     a 


s  s 


u 
o. 

O- 

I 

OS 

u 
o 


a:  o:  OS 
u  u  u 
a  a  a 

<  z  < 

O  3  O 


S    5' 

O  -~u  ; 

U        I 

OS  Q  OS  : 
O  <0  ' 
E-  2h 
QUO 

£     z 


Federal  Register  /  Vol.  45.  No.  174  /  Friday,  September  5. 1980  /  Notices 


59109 


Iff 
c 

E 

>- 
o 
Q. 

£ 

& 

K 

Education 
ond/or 
Appr.  Tr. 

1 

o 

W 

e 
> 

i 

at 

S 

0. 

• 

•6 

z 

•• 

Botic 
Hourly 
Rotot 

3.88 
3.92 
5.10 

5.20 
5.33 
4.00 
3.81 

3.25 

4.00 

4.20 

4.05 

O       —-' 

<M  "0 

X        X 

OS 

0  tt»               — 

~      ta 

£h  >. 

>4 

05 

1^ 

CI    4)  to  l4  0  o^J 

-^  33 

-1  «  M  H 

^ 

< 

M 

S  Ul 

O  fJ  s 

^ 

s 

2 

0  B  D*H  (0  J5  Id  .-I 

O  w        Q 

OS  t^  w  Q 

o 

1 

■'^■H0r^3*JUV 

S  z  ec  X 

O  U  — > 

1 

u 

*J        0        10       *J  — ' 

O  M  o 

& 

M 

>j 

«  *J  n  «      c  cm 

a   &,   £-c  r-1 

E- 

o 

o  0      c  Uth  0    - 

-^§- 

~0  a:  3 

^ 

z 

M 

■H  c  0)  0  0)      o  in 

<U         £  -.<  4J  -o 

«  o:  u  « 

K     ox 

X 

T. 

m 

.Hj^i^^iwoi  no: 

O  O  a  o 

O  K  Eh 

n  ki      «  lO-o  T)  h 

fH  E^  O  t^ 

E<  U  «t     » 
rf  Q  2  05 

2  <  u  w 

X     % 

• 

n  O  B  U       -HMO 

SSzS 

M  OS  X  05 

OS 

<0   »  -H  -H  -0    >  fl 

Q  g 

O^ 

u 

iH      j:<u  01  0  "V  a> 

u  u  <  u 

U  W  0.  > 

> 

U^^J-H-OklCtN 

Q.  0.  0.  0. 

a.  K  o  H 

5  M 

M 

H 

0  -H  01  "0  Q.  «J  — ' 

o  o     o 

o  0.      oe 

« 

^  05 

o: 

•0  <u  3  in  10      4J 

K 

u>  o:  Q 

va  n 

Q 

a 

0)          10      m  n  m 

(t  K  U  ^  «  iJ        O 

K        - 

4J  t)  T}  'H   0)   10         01 

m  01  01  u  .0       urn 

UUCCdUUMHtti 

•  titf 

u  »:  u  i<5  u 

?  O  tJ  o  ►J 

►J  ►J  <  >  C 

^  .-)  S  o  : 

3  >  z  u  ux  o 

•H  -O  "0             >,  0   3 

s  o  o  rt  a 

3  X  E<  2  OS 

•  D  o  o  : 

■sax 

.-1  01  3  0)  ^.M  ja  10 

o  o  u  X  : 

:>  05 

—  o: «(  a:  < 

co)r^x:lflClfl-^ 

06  u  uitn 

W  W  H  f 

H 

t< 

E-i 

aB04JeorHo 

« 

K 

j< 

h 

« 

U  (u 

B 

■H 

0 

.9 

-H 

kl 

^ 

* 

rH 

4J 

01 

» 

*J 

M 

10 

OJ 

V 

ki 

C 

0. 

•H 

■H 

.H 

3 

10 

*J 

fH 

O 

u 

« 

•H 

•H 

c  a< 

*J  [b 

xu 

> 

E  0?; 

o 

u 

01 

0»-H   o. 

4-> 

« 

Q) 

01 

CrH  i>  ;j 

0  T3 

h  -C 

•H 

10   (0 

03 

Xi  0  E"  *J  OT    0     . 

. 

0 

<T 

U 

•'^  ^ 

01 

« 

i-i 

U 

. 

n 

•*-•  rN 

4-1 

"n 

h. 

c 

OJ 

£ 

J3 

0 

ki 

0  M 

01    3    14 

01 

0 

» 

&: 

0 

« 

Ji!  0.    3 

•(~t 

<u 

tr 

c 

X 

c  uj  -a 
<o  0  5 

0 

2 

■n 

•H 

« 

10 

10 

u 

O 

o 

(0 

xo 

,-i 

0. 

»-t 

ffi 

M 

U  05 

« 

05    01    ciJ 

w 

u 

c 

13 

c 

IH 

01  >« 

•"  Q 

0 

o 

.. 

h 

X 

« 

>I0  " 

•H 

u 

tn 

rH 

-M 

T)  T)  O  Tl 

4J 

a 

u 

•H 

fc 

je 

ki 

ki         gj 

0 

M 

0 

0) 

01 

0 

0      ii 

3 

M 

H 

U 

01 

(0 

■4-4 

■^l  ••  ffl 

u 

< 

V<  IH.H 

•O  -D  W  -ri 

*! 

u 

2 

10 

-w 

3 

01 

10  H 

01 

Q 

o 

u  uo. 

n  05  »:  m 

c 

bJ 

(; 

O  in 

0 

W 

o 

u 

OS 

U 

1 

X 

CU 

as 

10 

3 

r* 

» 

U 

<« 

M 

z 

M 

M 

> 

m  0 
in  z 

o 

n  C 
1    0 

O  -H 
00    01 
<-H 
>    0 
01 

r. 

01 
2  XI 

o  0) 

IH    01  - 

in  kj  ^ 

tr 

X 

o 

Cu 

o 

§ 

M 

t< 

Q. 
H 

05 

H 

M  0)  o\  o 

•t 

o  am  in 

H 

W  31^  w 

m 

a  in 

Q 

•d 


OTOrHommnmom 


oojfHmooomoo 
om(^l^«o^oo^Moo 


o  o  o\  o  m 
o  m  (N  »M  r- 


•H       o  o 
m        o  r-l 


at  o 
vD  a> 


o  »r 
o  vo 


^triTTirw\om-v^rT\D       vnvoomro>wmTr 


3 
E^ 
O 

a 

05 

a 

E<  - 
U  K 

a  u 

OS  0. 

o:  E<  >-] 
u  ui  u 
m:   X 

2  IX  OS 
u  u 

Eh  El  H 

►J  z  z 

<  w  u 

X  o<  0. 
O.  05  05 

in  <  < 

<  u  u 


05 

0.         > 

H 

05       fJ  h3  ^ 

P< 

o      w  2  2 

»J 

Eh       X  2  2 

U 

u         a  a 

X 

hi     ..  Eh  Eh 

2  t.  (m  O  O        Q 

OS  (t 

u  z  z  a  a      u 

u  u 

M  M  05  OS        k] 

X  X 

W  lU  U  Eh  Eh         ►J 

u  2  2  10  in      M 

ui  in 

M  Ht 

z                     !«: 

z  z 

bj    »   .  .   ..      in 

MtHZOShOSOSOSOS        z 

|i.b.<U\UUUU        a 

M  E<  iJ  6tf  «  «  !< 
tdW(JE<WO520Sg 

Eh  H  M 

M   SE 
RDRA 
N    WO 
N    WO 
N    WO 
N    WO 
PLER 
ORER 

U  U  OS 

OS  OS  Eh 

<J  u  u 

Z  Z  W 

o:<oooow« 

oo>JoaiXQ:o:o5x< 

UOWfclOtHtHIHH         d 

59110 


Federal  Register  /  Vol.  45.  No.  174  /  Friday.  September  5. 1980  /  Notices 


0> 

« 


>• 

2 

c 
10 -d 

B  i3   0) 

u 

catio 

ore  t 

work 

ix 

«  E  CO 
>        10 

m  £ 

•» 

0    lA 

»l 

4J    0)    0 

& 

B  x: 

41 -H  » 

4J    10 

• 

10    9   01 

o 

uxi  a 

c 

>1 

o 

>.E    0 

"2 

^  -H  fH 

B 

ki      a 

§- 

9-0    6 
0    V   9) 

• 

j:j< 

^ 

u  u 

M    0   0 

M 

10    »<u 

i   -• 

»-( 

u  s 

9  n  « 

5 

tr  (8  +J 

..Q 

«ix:  10 

>i 

u      u 

S  ** 

0 

:i 

<u  s  u 

0  »  10 

m  m 

■ 

«>   tl   9 

■H-H 

(h 

CO   W  tP 

S^ 

1(1   pV 

l: 

9 

*i   D.'u     • 

0 

9   E    0   10 

1 

l4 

Xi  V       u 

■  •> 

x: 

■H      dP  Id 

>. 

4J 

u  u  ^  v 

rS 

4J    0           >l 

^o 

< 

C  <i-i  "0 

« 

o       cm 

•• 

O  CP 

u  4J  Id 

in 

c 

.. 

•H          B 

>< 

in  -H 

n 

Vf-o   >  Id 

< 

-    > 

>. 

01  o  in  J3 

U  -H 

10 

>.  M  kl  4J 

10    tJi       W 

"0 

0  U  10 

iJ 

01  10        w 

•H 

■H          01    10 

o 

><  j<:      H 

M 

a  >i  >i  10 

X 

c      o 

0 

E  10        « 
U  Oi  in  iH 

>  10       2 

s 

a 

(UX       t< 

M 

Z  H       o 

< 

1    1        o 

• 

. 

01 

<M       b. 

Id 

J] 

s 

8. 

«l 

« 

•  A 

9 

o 

tre 

h 

c 

c 

10 

H 

0 

Z  3 

•H 

*J  c 

01  tP 

« 

>a 

10  -H 

■H    C 

ai 

o 

CTH 

je 

* 

rl  oo 

C  "O 

<o 

« 

rt  I- 

•H   9 

•J 

ki  J3  a^ 

10  -H 

« 

9  ^ 

o 

C£  0. 

P>C 

01 

10 

» 

CH 

01 

9  14-1  1^ 

•H 

u 

« 

OM 

•o  -a 

C  3 

9  C 

W    l4 

-<   10 

» 

4J  01 

u 

M 

« 

10  i3 

X  0 

V) 

U  O  4J 

41  4J 

u 

« 

o 

M 

a 

u 

•<1, 

^ 

9 

~o 

C   9 

^ 

10  u 

0 

2 

5 

»  H-O 

■H    W 

O 

0 

<  41 

^J  4J 

M 

y 

O  -w 

u  c 

M 

10 

9   4) 

M 

■o 

iS 

H 

I-I 

n  M 

s 

r» 
f-l 

N 

1 

00 

II 

M 

B 

S 

3 

•H 

H 

•H 

P. 

r-  •• 

9 

O 

r^    . 

a 

w 

o  0 
CM  Z 

1 

o  c 
CO  0 

St, 

e 

M    H 

O  B 

•»4 

3  n 

3  «    • 

a 

•H 

B 

u 

b   10   10 

0 

••    0)  «  O   41   41 

U 

•  O  VO         E  -H 

« 

O 

-1  Z   0   kl 

•H 

z  <o  o  o  x:  0 

9 

41 
Z  "O 

in  M       n 

O    41  K  0.  ^ 

.. 

M    10  b.  M  -H   M 

u 

M    kJ 

B   E   9 
•no   3   0 

H 

M    41 

«; 

U    a«  Ul  <M  K-l 

H 

U    9 

W 

M 

a  u) 

O 

r 

c 
o 

a. 

e 
• 
S 

x 
u. 

J1| 

o  in  in  in  in  CO 
.H  o  o  o  o  \ 

r^ 

o  o 

in  r»  m  m 
r-l  o  o  o 

m  f*>  in  in 

o  o  o  o 

.    •    .    • 

^  n      «r  in  in  in 
oo      o  o  o  o 

•      ••••• 

c 

e 
u 

O 

o                       «> 
•                           CO 

•-t 

+  + 

10  <0 

IN 

1.00 

.40 

1.45 

c 
"5 

{ 

a. 

O  O  O  O  O  4P 

m  o  r-  CO  r>  n 

■-I 

IC  SO 

o  o  o  o 

O  O  «  CO 

-^  iH  -H 

in  in  o  o 

fN  IN  00  r~ 

o  in  o  o  o  o  o 
o  CM  vo  lo  CO  r^  r- 

iH  I-I 

•a 
z 

in 
in  r^  in  o  in  in 
m  IN  r-  lo  t^  in 

•-I 

in  in 
o  o 

•-•  iH 

o  m  in  o 
CI  IN  r-  lo 

•-I  ^ 

in  m  o  in 
CO  oo  ic  r- 

o  o  in  o  o  in  in 
o  CO  r~  CO  vo  r~  r~ 

I-I 

■  zoe 

ic  r-  in  r.  in  ^ 
n  CO  in  lO  o  <o 

f>l  IN  O  I-I  O  .H 
•H  >H  r-i  .-•  rH  iH 

12.13 
8.49 

50%JR 

11.36 
12.31  . 

9.82 
12.07 

10.25 
10.75 
12.07 
10.55 

o  m  00  iH  i~  m  in 
i~  «  I-I  m  lo  in  in 

IN  iH  0>  iH  ^  o  o 

I-I  iH         iH  iH  1-1  I-I 

« 

B 
I   4) 

I-I 

<M 

g 

or 

4) 

"   0 

o 

41 

UJ 

(0 

M 

4J 

It   10         lA 

2 

s 

IM    0 

(0 

U    0.        01 

2 

0  o>     >. 

» 

Eh  j;       +J 

Q 

ft 

«     .u 

I-I   B 

M 

2 

b 

4J  J3        B 

lOH 

M  m  £  B 

OS 

5 

y 

M  41         9 

U  iJ 

b,  B  10  9 
S  ?   C   0 

U  M 

u      P 

fi 

^^ 

10   B  £   O 

9  10 

»«  o:  (0 
S  u  OS 

«        U) 

OS 

. 

aB  10  u 

*J  10 

2  0  01  u 

M 

H 

n 

•H    B 

Or-l 

(3eh  01 

o  X  w 

S  u) 

(0 

V) 

n 

0 

^  3   41  >u 

9  XI  Z 

Eh         Z  i« 

3  <  « 

Z  U)  z 

M 

14     •• 

in       01  0 

M   B  U 

wo       0 

J  a:  CO 

O  a:  tg 

3  U  Oi  (0 

o 

z  o 

0 

Ck  u> 

ID    0)  Z 

V) 

•y   18 

«  m 

B  <« 

J      o  a: 

1^  OS  3  u 

<u  *> 

^os 

0)  >;      V4 

g.. 

in  in 

<«   10         U 

t<:  u  o: 

g 

M 

0 

u 

<a  •«  01 

gif 

10   01 

Eh  O         Eh 

U)  <  ><  u 

i)  OS 

9 

n 

ai  k! 

V  <A     -a 

O  W 

i«  •« 

Ul   10  £  TJ 

W  O  O  Eh 

aiag 

M  O 

u 

u 

ki  K 

E       •  c  w 

M  a. 

M  tt. 

OSUIABinSiJcsiU 

t<  OS  Eh  4J 

01 

4>  O 

4)    .io-wo!B:w£>,a:ujwioio-H 

X        b.  C<1  CO 

M  w  »:  u  z  H  < 

« 

Q,  as 

ki   U  £   «  U  3  E-i 

(0   « 

U  Eh 

g   Q,  C  18  W  Eh        rf 
SsoIECuUEhSu) 

u  3  u  Oi 

g 

1)  > 

B 

^ 

r^   Z 

^  B  10  E  X  I-)  Z 

9  M 

W  1/1 

CO  w  M  06 

as 

0 

41 

41  O 

X  M   10   41  E<  >J  H 

u  a-i  oi: 

3l8£0IOUb.DS.J 

(0  o  b:  <;  u 

U  Z  X  OS  W              PS  < 

M  <  n  M 

M  ij 

J3        OSOXOWM 

<  n  0)  u  u  u  H 

M 

•■] 

S  o< 

Ou  0.  Of 

«  M  CO  Eh  Eh 

Federal  Register  /  Vol.  45.  No.  174  /  Friday.  September  5. 1980  /  Notices 


59111 


0) 

la 


c 
E 

o 

a. 

e 
* 
to 

• 
c 

Education 
and/'or 
Appr.  Tr. 

vn  in  in  in  in  in 
o  o  o  o  o  o 

c 
o 

D 
> 

•* 
C 

o 

51 

c 
•» 

a. 

o  o  o  o  o  o 
o\  <T\  a\  a\  <j>  o\ 

•a 
X 

in  in  in  in  in  in 
o  o  o  o  o  o 

-4  r^  .H  iH  fH  .H 

Basic 
Hourly 

rg  r*  r*-  p*  \i>  d 

o  r^  V  fo  c»  ^o 

•    ••••• 

CI  P^  H  r-l  O  O 

§1 

E: 
O 


O 

M 

O 

H 
Z 


D 
O 

u 


o 


H  W  >  M 

1-1  H  M  M  >  > 

O.  O.  0.  Oi  O.  Oi 

3  5  o  a  3  o 

o  o  o  o  o  o 

IX  a:  «  a:  K  o: 

o  o  o  o  tj  o 


u 
z 

o 

M 

E-c 

M 

2 

M 

b. 
U 
Q 

in 

z 
o 

H 

< 


« 
O 


u 
o 


a 

u 


ic  c 

JC  -I  u 

O  -1  o 

U  >  :a 

VI  iTI  3) 

0J  U  U 

Q  [H  Q, 


vT3 

tn  c 


(V 

C 


o 


O    l->    l-i 

J=  o  o 
in  -u  c 

E  ra  O 

B>    u  (J 

rH    (1) 

o  a  >. 
o  — 

<u  U  f<) 
O  •-■ 

.^    U    O 

O  1)  > 
(0  Q  O 
O        >- 

«  «    VI 

n  Di  (u 
«  •"  > 
c  a:  <q 
-<      o< 

VI  10   V 

Q        ki 

»  O 

"  u  c 
moo 
>-l  >  O 

>  u     > 

0  Q  -^ 
j:  <U 
W  0)  a 

•-<  >i 
u      <u  o 

C  »  CTiiJ 
IJ  1/1  73  3 
Jj  C-i  XI 
O  — '  1-1  •- 1 

1  — OJ 

c       in 

w  O  n  — < 

(0  cj  a 

cb  »  c 

O   13   M  c 

«  rj  O  <a 
C9 


o 

— *  Vj  U 

l-i  O  01 

3  -a 

ra  -.1  10 

u  r:  o 

■D  o  .-I 
>.£-  -D 

k:      c 
in  to 
•o  ^ 
ID  > 

r:  c    • 

3   13  0. 
O   t-i     • 

Eu  ac 

O— 1  c 

3  ^    N 

VI   3   O 

E-1  nj  -D 

VI  .-I 

O   >.  3 

=  m 


I 

•'■  -i 

C  -I 

::•  — I  en 

V  JJ   u   c 

O  ■-*  O  •-" 

D-ca       > 

VI  «  VI  x: 
O   VI  .J 

•^  o  a 

•-H    C)         JJ 

o  s    « 

VI  .^  c 
■vi  r3  n  — < 
n  s  c  i; 
c-i  13  O  j: 
■u  O 
u  o 

O  — <  m  u 
•v>  c  o 
C  <rj  VI 

s:  j=  CI  a> 
u  >  a 

•■   !U    O   >i 


O  -O     - 
•U    O  '-^ 

U  i-i     • 
10  c  Pu 

VI    3      • 

(h  o  re 

»  o 

in  ^e  V 
JJ  o 

V)  3  u 

•-I  vi  0) 

O  E->  > 

E  O 

VI  — ' 

•H  O 

ID         vj 

— H    Vi    O 

u  o  JJ 

(1>  XI   u 

4J  o    <3 

n  10    VI 

S  VI  E-i 

I 

V  JJ 

M    1'    « 
K<    O  — < 

Oi  ^  s: 
n  o  c 

O   10   10 

Kca  s 

13 


u  It 
01  E 
JJ  ^^  O 
D  -J  JJ 
<  O  01 
(X   >, 

ai      w 
JJ    ^ 
o  —  u 
V.  o  O 
O  Oi  >i 

c  >,  o 
O  H  > 

o      c 
•o  o 

.  10  CJ 
VI  o 


a  in 

a  JJ  »H  "o 

E  r:  p.  = 

3   -..   -rl      O 

O.   O  vi 

C4JJ   K 
E        11  v.- 

o  -H  "a 

C'j  c   c  -< 

^  r?  M  u 

C  —       "D 


> 


u   01   OJ 
O  1-4   01 

— 1 .-?  x: 
V.  o  » 
u  oj  <— 
(0  10 
O    -u 
vj   O 
in  (1)  O  j: 
rg  r-i  J)  o 
— -o  rj  c 
V  u  01 
JJ  <o  lu  u 
«-i  u  aE-< 
— <  JJ  O 
rH  W  « 

J<  VI   u 

VI  ^  (U  CJ  ^-H 
O  E  >  JJ  JJ 
b4  O  10  m  0) 
O  Q<  IG  .U 
-XI  ^  O 
-^  CI  T3  CO   D 

•  TJ    C        .Q 
C  '.-I    ID  tj 

•  W         C  J= 
X        JJ  10  o 

«  c       c 

O    VI    Q   Vj  'M 

■«»   O  <-!   O    I 

JJ  CU  JJ  03 

CI   VI   M    Vi   u 
>   O    D    O    0> 

o  a  o  D.> 
^"0  coo 


•-I  41 

— <  a;  VI 

uj  c  o 

je  •'<  c 

O  JC  o 

10  o  o 
0  <0 

*       u 

to    C7I  CI 

CLi  c  a 
e  -H  c- 
3  x:  0 

Oi   U)  ffi 

.^ 
■u  ex: 
3-.  o 

O  (u  JJ 
VI         10 

u  CI  ca 
JJ 

•O  CI  CI 
C    U  JJ 

13  u  c> 

C    VI 

000 
JJ  u  c 
o      o 

u    »0 

o  ^ 
c  ai   » 

0  o^—. 
U  u  gj 

10    VI 

1  1-1  ■•< 

^H 

M 

M    Vj    14  JJ 

M   CI   01 

C^    10  X3 

a  CI  3 
O  VI  « 

a  CO  — 


■o  u)  —  ci 

10  E  0-4 
3  "U   O4 
*  tu    K  »- 
tl)         3 

a  -     c 

E  ^.T5    O 
P.*   C    £ 

Oi  a<  <a  CI 

VI   • 

<]>  X  x:  -4 
a     Ob 

>iO  c. 

H  «C  -H  "O 

3    Vi  00    IQ 

V  CI 

VI  T3  JJ  A 

0  C   1)   W 
(A   3  J<   C 

»  O  .Lt 

-^  UXJ 

VI  o      in 

01  T3  en 
>  13  c  u 
O  o  ■•<  o 

VI  "D  rj  c 

0  ex:  n 
M      ^ 

W        CI 
T    ••  D,  u 
•-I  vi  >,  o 

—  Cl  JJ  .H 

N         ~t 

in  o  c  o 
V.  -o--"  « 

01  .-I  10 
X  >-i  x:    » 
--H  3  O  ui 
S  ca  —  a; 

Cl       »    VI  ..H     O 

vi  CI  JJ  j£ 

CI  0  x:  o  o 

VI  JJ  O  E  — I 
O  O  C  O  VI 
C  10  CI  (.<  u 
O  v<  vi  O  CI 
O  e<  tn  ►J'O 


x: 

u 

c 

I  ■-< 

tn  S 

VI 

Oi  c 
S  <t 

n: 

e 


-  u. 

vt 

< 


CM    C- 

•-I    0 
"—  C 

x>  en 

<vi  c 
•^  u 


T  >. 

C  .J 

c  0 

(VI 

tn  r; 
E  t/1 
C 

o    » 

so  n 

JJ 

«  a 

—  o 

^^  Q 

<3     » 

E  — 
tn  CI 


E  >- 

E 

0  VI 

~  c; 

1  Cli 

o  a 


J<  JJ  "a  x: 

VI    c    >itj 

O  10  s 

(fa  XI  Q, 

«  «  E 

».-j  u  3 

<i»  tl  O  JJ 

u  t)  j£  to 

JJ         o  — 
13     •  Vi   l"  ^» 
E  -^  a  VI  x: 

o  ci      o  c 
■v  a  0  en  c 

D    >,JJ    ^  3 
to  JJ   3    3    O 

^'      <  JJ  ,-1 

en  I  — 

W   C   O  TJ 

JJ  — *  JJ  10   c 

to  TJ   CI  JJ   13 

— <  ■-<  VI  a) 

0  VI    O  — 1    iO 

a:      c  o  CI 
ta  o  s:  o 

1  viO        V, 

>  JJ  -  VI  a 
w  o  to  o 

„  S-^  <^  - 
c-  a  o  ii  ji 
n  s  3  c  u 
o  o  u  s  o 

«  O  H  W  S 
O 


01 
10 

a. 


n  ro  n 
000 


3c 
X 


in  in  in 

t  "T  T 


in  in  i/> 
in  in  in 


o  o  in 

O   O   rH 


1^ 

z 

0 

0 

r>i 
1 

M 

0 

0 

CO 

a 

M 

« 

s 

to 
z 

d 

0 

z 

0 

•• 

M 

z 

0 

t/i 

M  M 

0 

z 

0: 

fH  H  M 

M 

to 

M 

3 

a 

to  w  to 

0 

to  to  10 

0 

IH 

a 

3 

333 

u 

cq 

DUO 

>  to 

VI    VI 

d  ai 


O  3 


u  o 

e  10  • 
c 

E  a  v^  E 
vi       a 

O        -    IJ    rH 

tn  Vi  o  10 

ai  XI  c 

-  ji;  10  tr 

VI     O  >-<    H 

CI  ai  in  Vi 
a  ^  CI  0) 
a  3  4J  T)  X 

■H         CI    C    Vi 

vi  tr  vi  10  o 

JJ  c  tj  3 

tn  H  c  Vi 

■0  o  CI  in 

E  ^    O  -O    3 


Vl  H 
O  3 
<vi  S3 


c  o 
»  o  c 

Vl  jJ   H 

O       E 

-  JJ  cr  3 

C    18    10  JJ 

ai  Vl  M  H 

E    a)  T3  XI 

a 

JJ    O     '    ' 

-I         Vl   c 

a  >.  ai  10 
tr  E  E 
.  tr  E 
c  3  10  01 
fl)  XI  x:  -H 

E  N 

0.T3    tJ>  N 

E  ai  c  o 

3  N  H  c 

H  a 
Vl  ax) 
o  H  c 
JJ  x:  « 
o  o 

E 
■o  t 

•■  C    3 

u  10  a 
H  o  ai 

Vl  ai  ai 

to  E  O  "O  JJ 

(0  Vl  X)  10  a) 

aO   10    Qi  Vl 
>H  •-<   10   o 

o 


<n 

Vl 
CI 
Vl 

o 

XI 
10 


c 
o 

•I-I 
JJ 
u 

3 

Vl  -a  ■ 

JJ 

v> 

c 

o 

u 


I 


a 


CI 

•H     I 
■O    K 

c  ai 

10  JJ 

x:  JJ 

V 
JJ  to 

c 
ai  ai 

E  -H 

ai  --I 

O  JJ 

>>  » 

Vl   0) 

TD   C 


Vl 

0)  tr 

•H  C 
Vl  •-< 
Vl  J< 

10  u 

0  10 
.H 

T)  01 
O 

x:    » 

Vl 

.  O  VI 

Vl   JJ  O 

10  jJ 

Vl  10 

0)  Vl 

a  ai 

o  a 

o 

u 

0  ^^^ 

Vl  JJ  r-l 

ai  10  H 

JJ   M   Vl 

tn  XI  -o 
10  H 
•-I  >  9) 
a,      u 
-O 

1  B  u 

0) 
H    E     » 

M  a)  Vl 

fH  ai 

tn  JJ  a 

tn   JJ  rH 

3   0)   0) 
j<x: 


ai 
•o 
c 

OJ 

JJ 

Vl 
4) 


C     «  Vl 

0  Vl   OJ 
01  X 

Vl  >  Vl 
01 -H    O 

C  Vl  3 
Vl  13 
3         O 

ij  cn  N 

C  N 

-■H  10 

01  JJ  M 
JJ   01  Vl 

.H  01  ai 
c  x:  JJ 
B  in 

3 

tn  -ji: 

Vl    O 
«  01   10 
.-I  JC  -r^ 
.H    10 

•H  01  cr 

VI   Vl   c 

•o  ja  H 

a 

'  0)  E 

Vl  JJ  3 

0  01  1-1 
JJ   Vl 

10  tl   » 

Vl   C   Vl 

01  o  o 
a  u  JJ 

0  10 

■t)   Vl 

Vl  01  01 

01  JJ  a 
E  10  o 
E  ^ 

10  01  jJ 
x:  aiM 

Jn!   O-H 


Vl  « 

0  VI 

JJ  o 

10  JJ 

VI  u 

01  01 
a  u 
o  01 


M  VI 

CI  o 

J£  JJ 

Vl  10 

o  u 

0  o 


Vl 
10   Vl 

o 


H    tJl 
M   B     •• 
I-I  •»!    Vl 
J<    01 

to  u  a 
tn  OJ  E 

3^2 


O  M 
Ifl   U 

0  10 
gj  -o 

Vl 

0  -a 

3 

» E 
u      e 

01  >  IS 
X  VI  E 

•rl    01    «> 

E  TJ  JJ 

^  3 

Vl    OJ  rH 

aj  3 

4J  -O 
to  «.  B 
10  Vl  « 

rH    OJ 

ajj  Vl 

tn  o 

tJ  «  j< 

c  i-l  « 


UM  I 


59112 

Federal  Register  /  Vol.  45. 

No.  174  /  Friday,  September  5, 

1980  /  Notices 

t 
•H 

c 

Is*" 

OP 

V  in  r-  in  iH  » 

r>  m 

— 

— 

in  in 

in      CM 

m  r-  r-  oi 

e 

B 

8^  X 

^  o  o  o  o\ 

o  o 

■H  o 

o      o 

O  iH  o  o 

0 

s 

lU 

;«1| 

rn 

t     • 

•    • 

•        • 

•    ■    •    • 

•H 

•H 

x> 

4J 

n)  09 

10 

•• 

1 

rH 

0  r- 

0) 

C 

• 

-H  o\ 

b: 

i 

• 

o      o      o  m 

Xl^ 

•H 

OB 

o  o  o  m 

wi 

rH 

K 

^ 

m      ic      in « 

+  + 

«M 

a\ 

m  m  lo  F-i 

J3 

ty 

a. 

w 

•        •        •    • 

l«  « 

4 

• 

•    •    •    • 

a 

* 

c 

• 

-H 

r-t 

i-t 

«  Q.  r- 

■H 

i 

> 

x: 

CM 

■o 

1 

m  <u 

3 

0  0 

ki 

■H 

1 

B 

OJ 

U 

n 

m  o  o  o  in  «p 

o\  m 

oom      oooooinp-in 

o  o  o  oi 

1 

01   OljQ 
»«  V  O 

M 

» 

s 

IL 

p4  O  00  O  CO  ro 

u>  >o 

moot      i^r»r-r»ooocoin 

O  IN  CO  Ot 

c 

•H  1.^        f-l 

<N  rHi-l                        '        pH 

r^  F^ 

Q 

o 
o 

e 

0 

11. 

> 

z 

H   •• 

"O 

•H 

k 

in 

in  in 

o 

z  u 

01 

4J 

in  r^  o  in  o  ^ 

*  » 

oino      inminininooo 

m  o  o  o 

•-* 
in 

M 

n  E-  -y 

O  <  1 
O  Q  "O 

O 

3 
U 

•4 
X 

o  CM  r~  in  lo  m 

o  o 

roinvo      inininminiocoio 

m  cN  p^  lo 

•-*  H 

■H  rH 

fH 

iH 

^ 

in 

4J 

n 

a 

m 

B 

in  tn      in 

iH 

0 

«^. 

o  »^  in  o  •-(  N 

»  r- 

K 

VO  VD  M         r- (M  (M  r- OO  O  I^  CM 

O  W  CO  « 

5 

M 

CJ 

S  2l 

ro  CO  in  «  ic  \o 

fM  <M  >-) 
•      •  *P 

fn  o<  o 

o  «  >c      en  in  CM  m  »»  ^  en  .H 

«»  o  o  t~ 

00 

tji 

e  0  o 
•  xac 

r>  <N  r^  p^  o  m 

CN  rH  at         O  O  ^  O  M  ^  CM  rH 

•H  CM  O  rH 

a 

r- 

B 

.H  1-1  W  M  .H  r^ 

■H 

in 

^  -H 

•H  tH  r-l  iH 

M 
10 

M 

3 

^H 

*i 

1               «                                       

a 

rH 

tr 

B 

41        a 

M 

•'< 

w 

» 

B 

41 

IH   0  B 

Ot 

o» 

!• 

3 

z       -~ 

>-( 

•rt 

-H 

a,4J  0) 

s 

r~ 

■ 

a 

o     u 

« 

o 

^ 

^ 

■o 

CO 

o 

0 

in      z       •• 

u 

u 

•H 

41  E  -H 

CN 

Z 

^      "      !Q 
s      q     « 
u      3     o 

3 

o 

M 

10 

4J   0   0 

•• 

.p  (u 

f; 

0) 

10 -H  E 

O 

c 

§ 

0 

c 

o:             to 

k4  4J  -H 

CO 

o 

Z       M       E-> 

3 

•H 

M 

1             a 

10 

C  >-i 

-H 

o 

o     o     o 

h 

0> 

•-•                   (h 

in             w 

41   M  10 

•H  S 

Ifl 

3 

tn        E-        CO        3 

^^ 

.p  o: 

01                    £ 

o:      in      »« 

>  fl)H 

« 

■H 

a;      in     ~-     « 

• 

10 

kl   0)                         •< 

u      a:      q: 

•H   D, 

c 

o 

b. 

U                           E' 

.o 

>« 

0)  .tJ                       M 

X      u      o 

41  0  in 

0  •• 

11 

00  O 

^      >«      in      (0 
S  in          z  10  z 

10 

0 

-lUi              Z        t> 

3  M  K  in 

U        B 

0    • 

a 

VO 

U 

ll 

.. 

« 

^          0)  y      in 

W  V4  -H 

10  O 

n  z 

O  b:  in      O  2  o 

0 

B. 

in 

^  in 

o  rH       trs 

0)  O  «  J 
K    >,3  M  << 

l4    0  tJ 

■M  Z 

MOO 

3  u  a:  in  in  ^  u 

.u 

^.• 

m 

nj  Eh 

K  A       n)  K  in  >« 

>u  iH 

s 

0) 

in  M 

i<:  u  o:  <  M 
en  S  >H  u  s  u  OS 

0 

H 

4J  X 

u      a  a  a 
in  >•  3      in  >  u  tn 
tn  of      u          M  u  K  tn 

OrH  O  Eh  U 
►J         N  W  2 

1          41                                          , 

z  -a 

H 

3   0) 

10  u: 

c  u 

T3  a 

o 

u 

K  a. 

o  2  <  H       M  o 

Eh  2  3  Z  t^  «  Eh 

IH    M 

b  a: 

0)  M 

in  41 

..   M 

m 

f^  tl 

4J    (U 

0)  o 

e  P5 

a:  c>)  £  u  >i  era:  cd  u  o: 

(14     V4    N    to 

o:  .a  .B 

u  in 

u 

o: 

en  w  i<:  u  z  Eh  o: 

■0  a  a 

u 

<«3UEHn3iOBaEHmu 

0  <        Eh 
Eh   0  «  U  U 

U  --4  o 

f   M 

01 

r^  o 

W  ►JO  0,  w  u  > 
CQ  M  M  £  S  u  u 

6  <-l  '^ 

2 

E^JXZ   3   M   H-rtWingu, 

a  i4  -H 

•j:  u 

a'*  10 

0  0) 

0)  o 

kiiJEHM  u  *!  a3iJ«C30 

h  r-4  o:  >J  U 

■J  O  jB 

H  U 

3 

U 

tnOB:<Ui-)»juxxa:oi-i 

<<>:(aiQioinMfjtJO 

O  *4  U  H  X 

1  CO  s 

u  Q  m 

Q 

<:  (Q  CO  uu  u  M 

M 

s 

•Jb                 ci.o.o.a:in      ehEhu 

n       Z  0 

iJ                       10         b.  ^  'H  ^ 

0  «            0       O  O'-t  iJ 

5 

4J 

^^ 

s          -H          c  rj  n 

•o 

e  0  u     *j     o     c  o 

• 

U'i.'.*^       1.J    «o    ^  ^^  ^ 

1 

Ocn<        OJurii';  — 

.^ 

E  T3 

(u                         >  -1           O           >1 

u 

-H   »; 

•    «      ^<uic:iu 

'J 

£  Id 

•  «!-.                    O-tCO-O 

s  » 

ijuti      w—'axr.cu 

C 

■H    10    « 

M 

Oi)-"       viucoyo 

3 

»        01 

•ucpc      4)C3acrH 

b  n 

raoin       tr>iJ— z-hs 

•3 

■O   41    3 

VI  -I  -1       an          X  o 

C 

V  4J   10 

aiQC      <uoi/)      ij 

■■3 

•0  XH  ^ 

- 

2-                  o  \j  in  •-  — 

3   10   O 

oo-u       •aoo  — 

• 

•H 

^ 

.H  -1        «     O    I.T    Ui   IH   « 

(M 

H?*' 

Q 

fc. 

•O  0  rj       r>        ti  iJ   -J  V. 

-1 

B  «)  U 

B 

O  E  j:            4J  i-  •.:  t  0 

•H-O    « 

a 

O        Qi       u  c    .<  i)  c  -u 
UX>0         C03.u3'^ 

Jj 

•0  u 

4J    (0  -tJ 

m 

UU4         >c=C.         u 

'4J 

0        B 

s 

WO—        OCO        "DO 

•-H 

•=  S  S 

cki             •-<  u   »  c  a 

-^ 

.a  u 

H 

.        C         H    3        -^  O  O 

Jd 

j< 

t« 

U     »  O          Cj  C    --H 

IH 

V(  >i  CO 

S 

•0-U6       e;J  —  ni     u 

0 

0   10  "O 
»    E    14 

JJB«)       3        eonc 

W4 

H 

l3fUU        CU^u— H  —  .H 

fll 

in 

lu 

ki    E:  -M              '-HOC        — * 

* 

eded   for 
s   listed 
ar   stand 

« 

m 

• 

0< 

J 

o  3   •     :'.  o  a  u  e 
ij'  n      o      —too* 

0 

>. 
o 

I 

C            BVirHOtn—            tl 

> 

.-.  -a  o  0)      •-"  —       «  o 

c 

Q>    C   J3 

• 

j=&-<>uaj       w  —  ic 

o 

C   0   (0 

i 

u 
o 

0  -t;  Q<  0  o  o  n  u  S  o  O 

•H  iH 

-!    C               >    C  ^   d  16    >- 

to  4i 

Z3DiuO-'0-"        'J 
0    C   0        J3   T   C  O 

10 

B   10   4)     • 
0   U  £  -^ 

(7>Z— •       inSTOin-i 

*• 

-H  -H  *<  ^ 

IN 
1 

c       c  s  u  0       —  '^  .: 
•-■  u  o  t.  0  cj  y          •3 

o 

4J  <M         -.H 
<0    H    EH 

o 

ihOOU-«J       •-•    »u 

-^ 

U  n  H  — 

00 

Cf-UU             O       »r^OOi-» 

o 

.H    «         -., 

M 

c^ 

TJO(JOU-^30T30 

lU    10  T)  'H 

• 

3 

1 

•Hiuwoci-trJcc-H 

3    u        n   C    T   u  — 1    3  •-• 

^14 

-rt  -1    41  — 
"   0  TJ  — 

l'' 

, 

otHiQ^ —  oxj-a^—o 

«          -4    10 

o 

Cu 

.c       c      o  c  >,  u 

.^ 

Id  «  >  — 
•-I  J?  0  m 

z 

M 

lOMtju      osro   • 

D 

o      0  1  N     s  -  — 

a 

O  4J  u     • 

z 

a 

1  — 1  oj  tj       •-<  o        CO 

am 

o 

b) 

U    U    WtH     Wl-H     ^^.^ 

■"tJ     -. 

M 

>AJOo>owcr;u 

>. 

S  °  2? 

in 

K 

1.1  X    kJ          JZ  *J  "^    u  -u 

u 

i  ,  « (■- 

M 

a.3;icii      0*000 

o 

?  S  ..  " 

o 

o-oasc-Do-Hco 

-1. 

::2  S-^r^ 

S 

o 

OBuOOC-IOO.-" 

o 

•H    0  .-4  0\ 

B  0  BrM 
S  n  0  — 

o 

<0 

t 

tr 

1- 

10 

u 

0. 

1- 

l 

u 

c 

a^ 

e- 

«-- 

< 

o 

a 

r4 

u 

1 

0 

o 

C 

OS 

M 

£- 

3 

2 

t. 

• 

S 

O 

a 

z 

t-j 

z 

o 

o 

u 

1-1 

in 

a 

M 

b 

o 

3 

u 

C 

u 

cu 

Federal  Register  /  Vol.  45.  No.  174  /  Friday,  September  5.  1980  /  Notices 


59113 


01   c 

O  -H    O 

•H  0)  "U 

U  >    O 

U  ID   0) 

11'  u  U 

O  H  c 

t/1 
-•o 

O    C    01 

^     10    JLl 

r-l         c» 

(V     U     V4 

.coo 
en  «  c 
e  >fl  o 

<0   u  U 

r-(     01 

o  o,  » 

o  — 
•  w 
in  ^  r~ 
C  O  r< 

O  -H 

£  u  U 

.af  Ll  0) 

O  0)  > 


C) 


•a 
c 
•J 


UJ 

10  Q    O 

z 

o 

m      — 

r-i 

-  V)    u 
Ul    C>  H 

«) 
0. 

o 

M 

»-( 
in 

10 

< 
.J 
u 

yline 
id  Ri 
e  Pav 

n  JC   iJ 

u  V)   01 

O        u 

-  0 

»  u  c 

a; 

woo 

o 

.H    >  (J 

(^ 

tH 

o  •-« 

r- 

o 

^ 

0  o  -^ 

IN 

.C          0) 

c 

W    fj    & 

o 

o 

-t  >1 

05 

..-.£-. 

M 

t- 

U)  Oi         u 

s 

z 

01         0)  o 

u 

C     «■  CTi-U 

• 

-       E 

O   n  -U   3 

o 

0. 

u    CT-i  JQ 

z 

HJ 

O    ■- '     1-1.-4 

d 

«  ID   k, 

z 

o 

1             —  4J 

o 

u 

c       n 

1-4 

t-t    0    V!  ■'' 

1/1 

o: 

V)  <D  Q 

u 

O4  Ul  c 

u 

^ 

n  —1  n  T) 

Ul 

o 

0    '0   K   c 

LJ 

0. 

a  UO  <f 

E 

3 
U   iJ 

"H  0  o  nj 

3  "O    M     • 

10   n  13    O    u 

u  C  O  to   (U 

•D   O  .-I        "O 

iiE-i  T3     »>H 

S  C  •-<   >U 

in  W  O  S 

•a "-'      LI 

O  >i)  T3 
JJ  0)  ~  10  c 
C    C     •  C   10 

3  10  a 

O    U       •    L< 

:so  X  o 

4J     C 

>;  o  u  o  -0 

O  -"  0)  z  J= 
3  -H  N  O 
>-"  3  O  »  tU 
E-    to  73  ^S 


o 


U  C 
Q-H 

> 

i->  x: 

10 

■u  a 
o  CI 
«  >i 

x> 

-^  C 

n  H 
c  10 

O  JZ 

o. 


o 

VI 

01  01 

>  Qi 

O  >, 


Ul  "o  --t 

O    >i  3 


o  "o    -"a  ij 

JJ  o  ~  c  u 

O  ^     •   10   <0 

10  c  o.       o 

«j  3     •  - 

H  O  E  in  0) 

•       O  ~-TJ 

-1-1  u         JJ   10 

C/)  3    U  lU    U 

—I  U    0>  "^  •l-' 

O  E-1    >   rM   to 

X  O  -sf 

-<  o      o  e 

rj  i-i  til  o 

-I  u  o        O 

u  o  -u    ^.O 

0)  XJ   u  '■^  O 

■W  O   10     •73 

•3  a  u  Oi  —1 

ri  u  t»   •  w 


»  4J  O  U 

I  <U  Ul  ^  O 

I  O  •-<  XI 

.c  O  u  10 

Cj   v^  .C  01  u 

I  r>  o  c  >  0) 

;  o  13  cj  o  a 

I  K  CO  S  ^O 


0   01 


V 


01  01 
-H    01 

'H  .C 

o  s 
«  — 

»  Vl 

u  01 
O  jC 
oj  o 
10  C 
U    0) 

0  u 
aE-i 
o 

VI    u 

01  01  '- 
>   .U  -U 

10  Ul  o 

Qi  n  j£ 

-t  o 

•o  ca  3 

C         .Q 

(0  73 

c  .c 
•u  o  o 
c      c 

<0    U  -.H 

^  0  I 

Oi  -VI  00 

10 

01    VI  Vl 

3    II  CI 

o  as. 
coo 


01    Ul 
*  Cj  JJ  -H  .^ 
to    E    C   (0    C 
E   3  — I  -H    10 
01  Oi   O    Vl 
I  -U         CU-vi   01 
j  Ul  E        Ul  u 
I   >.  3  ^   3    01 
W   01  'H  X)    > 
x>    ••       Qj  0)  fr  -H 
01  ^  Vl   >,  5  M   Vl 
Vl    01   O  O  —       73 
O    Of 
C    >t  01  "O   Ul  -~  0) 

0  6-1  >  c  a  Vl  -H 

CJ         C   fO    R    01  — I 
73   O         3  73   Qi 

•■mo   ^fei  c  ~- 

vi  O        01        3 

01  c:  01  Q<  -     c 

"-I  -'  J-i  E  ~T)  01 

•-I         CI  3  .   C  E 

— I    01   Vl  CV.  O,    rj  0) 

<V1    C   (J  .  VI    ' 

.51*  -rt   C  CI  E  JC  -H 

0  .n  o  a     o  fei 

10   U  U  S-iO   c 
Oa    10        E-i  T  --H  73 
S     -  I     C 

»  VI    3    Vl  CO    <0 

01  0>  C    01    01 

Oi  C  Cli  Vl  73  -vl  ...« 

E  — I  Q,  11    C    01    01 

3  .C  O  en   3  -if   c 

d    01  X         —00 

•^  »         3  .U 

■LI    C  jC  -^  U  .O 

3  •-<  O   VI   CI        "> 

O  bi  -LI  01  "G 

IJ  10  >  o 

o  CI  n  o  o- 


31 

C    VI 

ly 

>  73 

10 


•D    01  01  Vl  73    ib    5 

C    VI  XI  O    C  .C    3 

10   O  01        K        — 

C  VI  U)         01 

«»  0  o  .*   •  a  VI 

-LI  O    C  ^    U    >.  01 
01  O  ^  01  -LI  .H 

Li     •■O  N         -H 

O  -^       01  o  c  o 
C    01     •■  Vl  73  •-<  K 

0  a< —  o  -H  (0 

O  Vl  01  X  >-i  £    •. 
10   U   -I    3   O  01 

1  i-H  -I  s  ta  ~-  01 

W  01      »  Vl  -I    W 

MUU.UU0IXI.3i; 

Moioioo-coo 

.1:  -O  u  -u  o  E  --I 
arajTioocou 

O  O  3  C  :3  O  U  u 
OuCJOuwOcl 
QSO'-'UriEHiJ'D 


0  •• 
C  73   >i 

I  •- 1  c  -u 
01  S:  10  01 

U  U4 

01  "a  01  fo 
a  c  E  M 

E  13  O 

10  o   « 

t<  c;  M  01 

E  ** 

•»  CO  *  10 

*>.  u  — .  o 

-     fcl  <-!  ffl 

in      .H 

M  t      10     • 

<   E-. 

O  c     01  o 

«       u 

•  U  U  10 
<M  CI  01  'H 
•H    01    E  — 

-^  C  E 

-H    (3  U 

XJ  tjiK  01 

<u   C    I  Oi 

-1  W  0  Qi 

f-l  U  -H 

J£  -u  "O  -C 
u  c  >.U 

o  -o  X 

(b   XJ  C 

01  «  S 

••— I    U    3 

..^  01    01  x> 

u  it>  ^  in 

••<  <   10 
*J         o  -. 
q     «  U   01  .-« 

E  ~ca  u  .c 

0  01         01  u 

XI  a  o  o>  c 

3  >i-U  CJi  3 
n  -U  3  3  IB 
"^         <  -U  .-I 

en  I  >- 

01  C  01  "O 
.U  — I  -LI    0)    c 

01  -O  01  -u  13 

•rl  -M    U    01 


I 


>   XI 


O  -I   01 

c  o  CI 

01   O  X   171 

u  U  u 

O  »  <3 

^    XI    «  u  CQ 

M   O   0!  O 

13   li  C,    » 

O.  Ci  O  01  -af 

3   E   3  O   u 

C  O  u  S  C 

KOE<  w  a 

o 


u 

O  Ci 

c: 
E  O  u 

U   -L)  -v^ 

<a  (/)  < 

tl 

•.  VI  >-. 
U    U    01 

O  O  XI 
XI  CI  c 
(0  CP  T 
U~i  .H 

o  a  04 
a 

0  O  XI 

.-I  .-I 
•D  O  fl 
Cl-X  .c 

01  a 

U  Xi  Ul 
O   01   13 

w  o  — 

Oi 

«      c 

u  -  O 

0  XJ  E 
XI  C  01 
13  CJ  u 
u  S  — I 

01  CCu 

a -I 

O    3     » 

O"  01 

CI  t;  -u  — . 

c  c  u 

— '  "D  (0  CJ 

X  CI  M  > 

O  .u  t,  O 

T  C 

S  3  U>  u 

O  C  o 
ens:  —I 
c       c  s 

•.J  u  :i  El 
u  o  o  U 

CI  -U    u 

Tl  o  o  o 
-^  r;  M  o 
3  u       n 

0  E-73  — 
-C        c 

Ul  •-<   10   u 

f3         O 

1  "H    OJ    01 

u  u  ti 
>  .LI  C  C 

n  -c  u 

Qi  3  M  a 

O-O   3    E 

O  C  u  o 

Ci  M  U  u 


n 

•>xl 
^^  I" 

-<     5:  o 

13        t-  i  -^ 

0  U  C  r-i 

•^         en 

-LI  O  S 

U      •O      •  01 

C  u  n  n  »— 

"— <    U   C    01 
O  --I    . 

01  —  73  £  _ 
u  u  c  U  U 
CI   O    3    O    C 

o>  XI  w  s:  .^ 

<    U    01   V] 
CJ   u  tl    .. 

•  o.  0  CI  -~ 

c  O  01  Vl  u 
n       01  -I  o 

XI  CJ  «  -3 
C  u  O  c 
CI  C  Vl  3 
EEC 

0.0      'Z 
—  o   •  c 
01  r      *~  (3 

a  cr  -iH 

E  w  ~  ni 

3         E   O  1-1 

fr  -J    u  — 1  ^ 

-"IOC 

S   E        .C  G, 

t<  w  a  o  E 

O  -I  CI  3 
VI  c  -<  E  Oi 
^  O  M  — 


> 
o 


U  XI  01  ^ 

CJ  13  01  u  2 

>  c  j<  c  :£ 

0  —  y  XI 
.0  13  n  o 

01  E  fo  CJ  in 
1  O  X  i-l 

o  u  o 

XI  .-4  ^   U 

!3  »^  01    CI 

u  .—  3  C   73 

O  -I   13  C    C 

C  .3    Vl  .-    Z 

o 


XI 

13 
u 

-C 

>.'u 

u   CI 

n  73 

u  c 
C   3 

a 

E  t: 

CJ  c 
XI   (3 


01  CM 

U   rH 

O  -' 


O  Ji 


u  O 

CI  « 


o  0 

9   u 

o 

•  >, 

VI   CJ 
CI    > 

n  c 
c  O 

ciu 


O  X  7;  o 

IN        E  Vl 

•-1  o       c 

1-1     U   «4     C  XI 

>    C    U   C    -3 

j:  -J  ~  u 

315   CI -I  c 

o  c  'H  CI  o 
c:  <c  u  so 
o 


73    Wi 
C    O 


~-o  ^ 


-.  u 
o  o 

o     ". 

(.        XJ. 

CI  I  K 


>1 

£  C 

*>  o 

C  73     •■ 

-H  Vl  a: 

£  10  [b 
XJ  3  u 

•H    10 

3      <^ 

U  (M 
01  — 
XI 

■a 

01 
01 

3 
10 


73 
01   ^ 
■D  <LI 

3  <0 


O  73 
CO).. 
■H  73  M 
73   o 
XI    10 
O  -LI 

C  01  u 

ja  10 

Ji  u 
Vl  >,xi 
o  10  c 

3  E  O 
o  . 

Vl  "O 

0  0)  01 
"u  XJ  73 

01  Vl 
73  .H  (0 
0)  M  73 

•o      c 

01  01  10 
01   C  XI 

con 

VI  XI  Vl 
C  10  o 

0  U  J3 
-H  -H  (0 
XJ  >V1  rH 

10  -^ 

U  01  01 
•H  01  £ 
<LI  10  -LI 
-H  *H  • 

01  u  c  ^ 

01  ..-I  ...^ 
10  0)  -H 
•H  X:  75  -H 

0  XI  C)  ^ 

73  ~ 
73  <L1  .H  ^ 

01  o  >  ~ 
XI  0~ 
09   01   Vl   10 

•H  a  a~- 

•H  O  in 
C  O  CO     • 

Q  n  lOin 


4) 

« 

Oi 


>1 

10 

o 

Vl 

o 

.a 

10 

•-) 
I 
o 


>l 

10 

a 

41 

u 

B 

o 

10 

c 
« 

•g. 

HI 

I 
u 


tn 

5- 

01 

< 

. 

0 

Vl 

M 

in 

■J 

(II 

0 

X 

s 

3 

0 

OJ 

M 

Z 

< 

1 

P. 

< 

I3> 

3 
O 

XI 


10 
73 

.H 

iH 

o 

X 


c 

10  o 

c  x:  XI 

O  XJ 

•H  01 

01 
Vl 

o 

E 


XI  -H 


.    01 

U    3 

.13 

01  -H    C 

01  Vl  -H 

01  3 

C  O  73 

■H  .C    01 

01      >: 

3   VI    Vl 


OJ 
01 

>. 

o 


Vl  .0  10  o 

.-I  3 

>,C  3 

M  .H  tj>  OJ 

U  01  10 

3  73  Vl  .C 

0  01 

x:  Jx:  ■u  o 

U   O  J3 
Vl  O        3 

10  3  *> 

fH  10 

3  01 

01  10   01 

0)  j:  OJ  _ 

h         Xl  M 

o  3  a 

<n  £  J3  E 

0  3  •'^  0) 

Vl 

«>   OJ  XJ    M 
00   01   C    O 
>i  O  <l-l 
VI   O   U 

01  -H         XJ 
XI    O.  Vl  .H     • 

E    0)  X)   01 

OJ    >i  0)    Vl 

O    Vl   10 

Vl  M  O   OJ 

o  a      >, 
>. 

_  10  in 

U  XI         CU 

•H  C 

U  73  •   C  10 

O   01  01   O  £ 

>,  VI  Vl  -H  XJ 

o  u  <a  XI 

tH  01    10    01 

a  ><  >•  u  01 

E   10         10    0) 

w  eu  m  >  r^ 


3 

.H 
VI 
XI 

C  ' 

o 


c 

I-' 

'in  in  in  in  in  lA 

000000 

•    •«••• 

• 

c 

E 

0  0 

0 

0 

a 

0  0 

0 

0 

IL 

U 

•      • 

■ 

• 

« 

> 

-1  •-> 

•-) 

1-1 

e 
* 

c 
0 

in  in 

m 

in 

000000 

0) 

M 

00  CO 

CO 

00 

IH  •-(  M  M  iH  rH 

0. 

tt. 

» 

•d 

in  in 

in 

in 

in  in  in  in  in  in 

r-  r~ 

r- 

r~ 

000000 

X 

* 

' 

0^- 

0  in 

0 

0 

(N  r^  p*  r-  vo  fM 

•;  5  i! 

00  o> 

•-i 

in 

0  r*  ^  n  o>  10 

0   a    B 

ttXtt 

CD  CO 

Ol 

e\ 

(N   i-l  iH  r-l  0  0 

z 
o 

M 

CJ 

s 

01 
Z 

o 
o 

u 
z 

H 

Q 


OJ 
OS 

o 


a      >4 


01       0 

^ 

VI       0 

XJ 

01        XI 

IH 

73 

.H 

C         01 

^ 

0)      m 

£-1        0> 

Vl 

c       >« 

0 

0   Vl 

ILI 

n  01  u 

10  73  -H 

^ 

S   C    Vl 

u 

OJ  XI 

01 

»H   0 

Vl 

01         01 

0 

€    VI 

Vl   Vl  .-1 

XI 

10   01 

01   CJ   01 

ifl  x:  .H 

Vl  XI 

Vl 

Di 

0  0]    - 

01  J<    01 

a  «>  u 

ao  3 

10  --I  -H 

0 

10  ja 

k;  0.  < 

►3 

2 

u 
a, 
o 

f-l 

z 


3 

o 
u 


o 

0< 


(H   M   >  M 

M  H  M  H  >  > 

Oi   CU   CU   Oi   Q<   Cll 

a  3  a  a  D  3 
000000 
ei  a:  a:  m  K  a 
000000 


59114 


Federal  Register  /  Vol.  45.  No.  174  /  Friday,  September  5. 1980  /  Notices 


o  >. 

« 

•-  Q 

>i 

IS  n 

O  IS 

>-t  4J 

ID  m 

-H    H 

f;^ 

fci  U 

l-f 

<D    1 

CO 

S  Cv, 

o 

1 

CM 

1 

o 

.«   IQ 

00 

>.Q 

M 

m 

S 

.. 

a  D> 

U) 

c 

■ 

>< 

en  H 

o 

< 

-    > 

z 

a 

U  -H 

M 

n)  oi 

z 

^ 

V  to 

o 

O 

X  X 

M 

X 

B 

to 

3  <0 

M 

Q 

a  x: 

o 

M 

2  H 

u 

< 

1    1 

o 

0. 

<  u 

c 

K)    O 

O  *» 


•H 

O 

> 

o 


V  c 

I  14  rg  n 

0  ki  3 

>i 

01  -^  c 
in  L4  'H 
Q)  3 

C   OTJ 

«J  in      j« 

«   3   M   1.1 
It  X)  n  O 

>.C    3 
■H    H    tJ<  01 

u       01  Id 

3  -O   M  J3 

O  ai 
x:  it  <u  o 

kJ   0  J3 
l4  0        3 
n)  3  a* 
•H       vo  0) 
3  01        u 

o^  m  01  >, 
0)  x:  01  o 

M        -P  -^ 

0  3a 

<M  jC  J3  E 

O  3  H  3 

M 

ox    14  *J  ki 

00  o>  C  O 
>i  O  i« 

01  o  o 

t)  '^  4J 

^  a  M  H  • 
E  0)  Xl  01 
o>  >i  o;  ki 

O  ki  « 

o  a 


c 
• 
E 

>o 

o 
0. 

«t 

J 

s. 

c 

•= 
u. 

Education 
ond/or 
Appr.  Tr. 

in  m  in  m  in  m 

o  o  o  o  o  o 

•    ••••« 

c 
a 

o 
u 

$ 

c 
.2 

M 

i 

a. 

o  o  o  o  o  o 

0^  ^^  ^^  ^ft  ^h  ^ft 

ft 
•« 

X 

in  in  in  in  m  1/1 
o  o  o  o  o  o 

o  e  o 
B  xae 

<M  r-  r-  r-  lo  (N 

0  r-  T  m  »  lO 

01  H  r-l  ^  o  o 

10 

u  c 

•I  6 
CI  M 
•D  .0  •< 

3  O, 

01  I 

XJ  lU  .* 
IS   O 
*J 

Vi  CI  a 
jj  p 

n  a 

"   Or- 
I-     .. 

Z  U  u 

o< 

U  O  .1 


3 
J3 


ki 

4J 

c 

0 

O  4J 
.H 
kl  "O  „     . 

OJ  01  01  o  j:: 
>,  ki  u-^  u 

O    U    «  4J 

iH  0>    ID    01 

a  >■  >■  u  n 

E  «        «  01 

u  am  >  rH 


U  0) 

>■ 

10  in 
a 

c 

C   IS 


Xi 

o< 

3 

0 
k« 

4J 


01 
IS 


o 

33 


z 
o 


u 
a 

1/1 

< 
u 
u 
u 
w 
a: 
u 

Cb 
0) 


s 

M 

GROUP    I 
GROUP    11 
GROUP    III 
GROUP    IV 
GROUP   V 
GROUP   VI 

■r- 

r" 

S 

in 

o 

0 

00 

i" 

y 

s 

c 

c 

t. 

0 

p-q: 

c  u 

1 

—  Q 

It 

e  j;  c 

0  3 

>.2 

0 

S 

01 

zt: 

o 

a 

.•  t~i 

i- 

U  (0 

u 

(-.  w 

& 

<l> 

C 

HU 

a 

(0  a  (/> 

Z 

o 


o 
u 

Q 

< 

u 

Q 

U 

cn 
« 
w 
p. 

9 
10 


01 

•o 

IS 

iH 

c 

IS 
•J  c 

o 

£ 
U)    IS 

u  u 

z 

o 

u 


e 
o  e 

u 

IS  00 

O  r» 
-H  a> 
^  ^ 

3     « 

0,  r- 

IM 

U-l 

0  u 
0) 

01  Xi 
AJ  0 
IS  4J 

a  o 
o 

..  .o 
U   OJ 

<    IS 

a  X) 


I 

CO 


0) 

CT  C 

C  -H 

in  3 
tP  o 

c  c 

.W  .H 
T3 

3  T3 

^  C 

O  IS 

X 

OJ  o 


c 
o 
o 

C' 


« 

c 
o 
u 

01 


u 
tl 

< 

(0 


•H 

^   ..  3 

00    •  CO 

O  O 
M  2 
I 

o  C  i6 

CO   O  K  T) 

M  -H  O   C 

3  01  3  10 


Is'^ 

tfp 

o  in  in 

m 

in  in  CO 

m  m 

t- 

n 

m 

ro 

M 

in           \o 

in       in  in 

1" 

5 

Hi 

-H  o  o 

o 

o  o  v. 

•      •  rH 

o  o 

o 

o 
• 

o 

o 

O 

o          o 

o       o  o 
•         •    • 

c 

in 

E 

o 

o 

A  JQ 

r» 

m 

CM 

B 

o 

o 

«P 

+  + 

f* 

(M 

• 

CO 

M  Id 

• 

• 

•H 

C 

> 

rH 

r^ 

<D 

e 
o 

O  O  O 

o 

o  o  lie 

o>  a> 

o 

in 

in 

in 

o      in 

o  o  o  in      o 

o  in  o  o 

* 

m  o  r- 

CD 

00  r»  n 

lO  vo 

o 

» 

^ 

« 

^      r» 

in  m  r>-  \o       lo 

00  vo  i^  r~ 

o» 

c 

_5 

a. 

■H 

rH 

•-t 

Ik 

in 

m  m 

in  r~-  in 

o 

o  in  in 

iq.  .q. 

in 

m 

in 

in 

in      in 

m  in      m 

o  in  in  in 

Oi  fM  p« 

VO 

vo  r^  in 

o  o 

CM 

in 

in 

in 

r-       r» 

1^  vo       |-~ 

lo  vo  r-  r- 

X 

rH 

* 

rH  •-{ 

rH 

• 

■ 

' 

■         • 

Jt « 

vo  r»  in 

t~ 

r-  in  * 

mown 

•-t 

o 

in 

o 

CM  O  •* 

O   O  in  rH  O   r^ 

r-  rH  o  o 

o  o 

m  00  in 

lO 

oo  in 

rH  ^   1-1 

n 

o\ 

•-t 

o 

CO  O  « 

m  m  m  o  o  m 

vo  o  n  n 

•    •    • 

• 

•    •  tf 

•    •    •    • 

c 

XK 

<M  «N  O 
r^  »H  -H 

1-1 

M  o  rn 

r^rH  rH 

r<  CO  o 
rH      m 

CM 

rH 

00 

o> 

o< 

o\  CM  o 

rH  rH 

O  rH  O  CM  O  CM 

rH  CM  O  O 
rH  r-l  rH  rH 

01 
tr 
IS 
0. 


u 

••    0)  CM 

•  Q  t- 

O  !*> 

Z  01  o 
a>  in 
Z  T3 
O  «  K 
M  01  (u 
(/I  ki 
H   0)  1^ 

u  aT 

M    3 
Q  ui 


b  or  01 
O  0)  01 
E-H 
Z  O  ki 
O  £  O 

*H  4J 

H  >i  01 

0.  rH 
M  .H    kl 

«  E  3 
U   IB   O 

Ul  IM   <M 

u 
a 


q: 

w  ui 

a  o:  ui 

£  >,u  u  a: 

01    10  H  «  W  Eh 

3  kl  CQ  S-b  U  E-i 

kl   a<iC  3  O  U  (>. 

n  u)  ij  iJ  o  X  o 

o<  Cb  (e  u)  ui 


V) 

2 

r 

1.- 

H 

< 

O 

M 

b. 

M 

■o 

in 

• 

1/1 

.u 

< 

c 

•J 

0 

() 

o 

d: 

o 

rH 

f- 

OD 
O 

g 

(N 

u 

1 

0. 

O 

C) 

00 

l-l 

f.^ 

if 

7. 

U 

. 

y. 

O 

Q. 

Z 

IH 

r> 

2 

rt 

o 

u 

M 

01 

a. 

M 

u 

u 

S 

u 

<> 

Q 

0. 

Federal  Register  /  Vol. 

45,  No.  174  /  Friday,  September 

5.  1980  /  Notices 

59115 

C 
0 

c 

» 

10 

u 

4  FR 

uildi 

gned 
ction 

Is-^^ 

<«>  OP  «>  OP 

9P  1<0  SP 

• 

"H 

»•;  • 

^ 

0000 

000 

( 

o  ^ 
■D  X] 

ni 

r-t  fH  iH  rH 

WW 

fH  .H  1-1 

•-  3  V       XI   ..  i  5 
2  D<                c  in  u 

M 

us  "■< 

V  >«■  ^  »r 

^  V  «» 

01 

C           «  6    41  4J 

c 

e 

^    - 

AJ  lU 

-I       u)  -1  -o  in 

E 

0 

IS  0 

>-<  *J       c 

>. 

AJ 

»        4)  0  10  o 

o 
Q. 

o 

1 

w  oj  en       c  3  4)  o 

o 

i^ 

r^        c  w  o^ 

i« 

> 

10  a>          3  *J  TD   41 

••  Q  rH      *J  in  -  c 

>«                                  C    u    -. 

•1 

_ 

H  •• 

*        0^  0  X3   u 

CD 

c 
o 
•- 

m 

CM 

m  m  m  m 

m  m  m 

z  u 

iO         c   LI         in 

IN  IN  rj  (>4 

IN  tN  tM 

a  H  -H      '-•      ..  c 

Ot 

s 

•    •    •    • 

•      .     • 

0< 

•n  n  in 

c 

w-t 

+  +  +  + 

+    +    + 

O  O  x:        3  m  Qj  m 

"E 

Q. 

«P  OP  OC  OP 

OP  DP  «P 

o      -H  0  c:>  c 

Vi         O   1-1  -o    -1 
10          X  -H  -1   > 

IL 

r\  r\m  r^ 

n  n  n 

z 

X 



o 

M 

to 

M 

ed  M 

s  (e 

rai 
h  br 
nvol 

o  o          o 
mm           m 

m  m  m  m 

«r  <»  w  1* 

•    •    •    • 

m  m  m 

a 

u          iJ  •□    0    -1 
10         0   c   u 

a 

in 

< 

08  d 

roje 
ts  a 
el  a 

dges 

"   5  J! 
O    0    o 

CN  0\         n  00         r-l 

0  0  »~<  r^ 
0  0  0  <»> 

0  CN  1^ 

0  KD  m 

u 
u 
u 

•-H        Oi   V   u■■^ 

in              4J  T3   1-1 

axtt 

OlO»       Ol  00       00 

.HO  Wl  r- 

*     •     • 

0  00  r- 

1          >.r-iCXJ        1 

oi       10  0  10 
■f-  r-        3  u  a  - 

1    "^ 

*H  1-4 

•H 

OS 

— r ■ 

— 

u 

Ul 

rj  ><      x:  a  in  c 
-13       en           0  ~ 
in           -1  10  T!  -1  in 

. 

iH 

■H 
10 

•a 

c 

Ul 

q 

1   0 

Ul  -H 

41  x: 

1      .        X   0)   C  w   0) 
O    0                1.1   10   (0   Qi 
00  Z                <0         ^T3 
Si                .*          r-  .-<  .-1 

fll    1 
in            c  t) 
in  ID  in         •■  0  c                « 
UiOO-OjcOlO                   Ul        t3 

Ul 

as 

4J    0    <0 
41  U.1  xJ  xJ 

STATE:   Wyoming 
DECISION  NUMDER:   W 
Supercedes  Decision 

16349 
DESCRIPTION  OF  WORK 
Structure's  in  rest 
bascule,  suspensioi 
for  commercial  nav 
and  other  major  br: 

m 
z  •>» 

.  towe 
lie  wc 
11  cr 
groun 
s  wor 
ffic 

eets 

ing: 

r 

erato 
KV  an 

8- 

c 

<0 
u 

4J 

r  era 

tion  ' 
ciden 

• 

CARPENTERS 
CEMENT  MASONS 
IRONWORKERS: 
Structural 
Reinforcing 
PAINTERS: 

Brush  and  Spra 
LINE  CONSTRUCTI 
All  work  over 
work  on  steel 
and/or  multip 
structures,  a 
country  under 
communication 
all  motor  tra 
trolling,  str 
highway  light 
Cable  Splice 
Linemen 
Equipment  Op 
Groundmen 
All  work  34.5 
under: 
Lineman 
Line  Equipme 
Groundman 

WELDERS- r  ece  i  V 
prescribed  fo 
forming  opera 
welding  is  im 

-  :p 
in  c 

n 

- 

j£  -H  ij 

i-i           1 

k  .—« 

•*  jj 

o  --I  CI 

rj               -^  ^ 

in  ;o 

-~  n 

..J  a  -o 

-            C-i 

»  Q  iJ  .H  T5 

x: 

-1      x  -J 
Ul                10      E  x: 

« 

1^    >    '3 

C                 3-10' 

Ul  in  :;  c  (0  c 

u 

.H  ^.w 

Ul    10   o 

:j        kj  .a  u  c 

0  4)  e  3  •-<  .-1  .0 

C  "U    >• 

0  4;           0      U  0 

•-•  il 

>< 

C    u   Ul         0 

o—  a  ■-> 

JJ  w   4J  CL   O    u 

1    — 1    C  JJ 

c         ■-<         a 

TO 

i'li 

D  E-   a       - 

u  Ul  C-:J        > 

3  --I  jj      fii-u  in 

in  3  10  o 

e  0  u     -Ul     0 . 

s  0 

JC  c 

W         rH 

C  rj  10        >A  10 

<  0  in  e        in  Ul 

Ul                vu 

Ul    4J  -H             Ul       ^  0       * 

t'  JS 

*»  0 

«T3                 3 

7?    Ul      •  Ul  x^ 

c:  ><  r  .-1  3  o 

o  TJ  in  '3 

n  1/5  <       0  Ul  rt  ',: 

— •      ^^ 

in  c  4)       m 

1/1    T    U    Ul    13 

41      to  in  -1  -Cl  > 

a  c  e  Wl 

fc.                >  H       0 

>.  ij 

luded  withir 

after  aware 

ses  (29  CFR, 

f-4    10   .U            k. 

c  0  cn  c  iJ  a 

JJ    »       0,  o  c  •-< 

e  a  0 

•    «.      — <   Ul   C 

f!    u.    0 

^         4)        "0 

O  ^        "0   0   0 

4)  .->  u    >.  15  w    Ul 

Q       o    » 

•  to  .-.                   0-- 

C    TD 

O   u  u        > 

-t-'o    --I  d:  r>. 

Ul    41    0  O  —        "O 

ti  51  ca  o 

ui  -H  i-.       to  •*  T3  .r 

x:  V-  c 

X  o  o      =: 

C  .-1    1?)          OJ 

o  a  >, 

E        ^ 

0   C  iJ        Ul  u.  c  u 

(.0    3 

in  iJ  c 

in  w  o  S:    » 

c  >i  o  -c  in  —  o 

—  10     »  O 

u  t^  c       'J  c  3  r: 

C    CL 

E  10  o      -a 

^        Ul        .~  c 

0  E-i  >  c  a  u  --I 

^  u  _  0 

10  cr  n        L^ E 

■H    S  -3 

10    U  tj          Cl 

••  OJ  T3   «  -I 

O         C   10   6   11  -1 

-      ll.    r-l   CQ 

Ul  -H  r^            3     10 

S   C    = 

^41               4-J 

4)  ~  10    C   C    10 

•O   0         3  -3   C 

m      -H 

4'  Q  c      <  u  ic  n 

iJ   13 

u  a  -      c 

c    •  Q.  10  o  x: 

»  10  tJ    «o.  t;  — 

tM  s     r3    * 

a                   c  u/  i: 

•  «  -^^ 

o  —      = 

10  0.             *J  o 

Ul  0       m       3 

<  e  — 

0  cj  iJ        •  c  c  c 

^m,              m 

-wo 

Ul     .   Ul   O 

41  o;  4)  c;.  •■      c 

OS    in  a 

iH  iH      e    0  n  uj 

u  0  rM 

tJ  "O   3 

in  .St  r~       E 

U  X  0  ■-<  in  Ul 

rH  — 4J    e  -^TI    4) 

^      .■*^  tr> 

•t;  0  13      n       ii  J- 

C  1.  -< 

C   41   10 

4)  O  (M 

JJ    tL           0 

,-H          4)    3      •    C    t= 

«          Ul 

0  X  .c           oJ  c;  n 

■3   0  ~- 

•H  T3  ^ 

0   H            j< 

O  Ul  0  a  Ul 

— I  ly  Ul  CL  (x  10  41 

*     Ul   Ul  ru 

0       a,      w  c  .^  i 

C  JJ 

•a  0 

x:  u  u       L 

■->  o  '^  s:  V  o 

HJ   C   O           •         Ul 

•    fv)    4)    O  -H 

u.  iJ   11         C    0   C  Ul 

3  r;  JJ 

u  10 

-ic    u    O          3 

-H    N           O    >    D. 

ji  -rt  c  o  X  x:  •-< 

rH    4;     E  — 

0  a)  13        >  E  E  c 

'H    lU 

0      *J 

•• 

0    4)   >         I. 

3    0      »   O    0    >. 

o  x:  O  Q.       0  Cm 

—  c  E 

mo—      0  c  0 

•D    'J-t 

c  41  u 

v> 

ra  O  0      t- 

10  -o  — Z  — -u 

10  O  (.J  >tO  c 

■-1  ri  u. 

Oi              -H  0    » 

c  a-t 

X)   10 

z 

BJ        — 

Ul  ^    u 

m  n      E-i  T  — 1  -n 

4J    C"X    4) 

C       Ul  3       -» 

c  0  J< 

M         U 

o 

^              i. 

13  -H   o     *  Ul  iH 

E    •          It: 

•M  c   1    a 

Ul    «  0       Cl  tr   ■•-< 

Ul 

U   >,*> 

m 

< 

»  in  u       c 

>,  3    >   Ul    4)    41 

-       u  3  Ul  00  10 

—  [J  0  a 

0  iJ  S       E  tj—  n 

£       Ul    0 

p  2  c 

in  u^  a 

S  CO   0   4)  i-l   0) 

10    CP  O   4)    4J 

.H          Ul  — 1 

XJ   c   0         3         E    U 

n  C  1" 

3  e  0 

41 

tr 

ID 

0)  -1   >         I. 

■-1  r-i  .c 

a.  C   Q.  Ul  -o  -u"  ^ 

Jf  JJ  T!  -C 

(3    111   Ul        C  -J   ■-  — 

^.'  —I 

tj 

c  a:  rj       c 

■o    -"a  Ul  0  3 

e  -H  a  o  c  c  in 

Ul   C   >.CJ 

Ul    E    H             -IOC 

•  H       ^ 

Ul  TJ 

M 

•H           Clj          A. 

O  —  C   u  ts  — 

3  x:  o  i/i  3  j<:  c 

0  nJ  X 

ti  C^Cm              r5  <ij  13 

n  0  0 

0  41  in 

n. 

>-l  -o            t. 

il     .   O    ro 

a  lo  X      —  o  0 

fn  j->        Gi 

a-         :-^  e     x: 

c^a  Ul 

»w   4J  T3 

^ 

M 

l/l 

< 

O 

Cr-t   4)        n 

CO.       O    »  u. 

■-1          .        3  iJ 

in    •  E 

0  3   -     «  t«  a  0 

E         0 

in  u 

10  -"^  -l-l          u 

3     •-            Ul    0) 

iJ   C  -C  —  Ul  .Q 

••— 1   U   3 

rj"  W       0       — •  ti 

3      »  >, 

•a  -K  10 

jj 

u  OT   4)        t- 

0  X  in  4)  0  x: 

3  -rf   0   Ul   o        m 

»  in  41  4J 

4)  t^  xj  .-^m  s:  .H  E 

CL    Ul    f 

41  iH  "O 

c 

Q         u 

S      <v)  -1  iJ  o 

O  b4  Xi   01  XI   V 

O  in  ic  vi 

C             C     Ul  rH     0    './l   — 

C    > 

•u       c 

0 

»  0 

"        O  — T)    10   C 

Ul          13    >    10   C   Ul 

•H    Kt     10 

.H  T3     .3    4)          .H  — 

«  n  c 

41  in  10 

o 

»  u  c       ir 

J£  •»        -out) 

t3  4)  ca  0  0  "<  4) 

ii         o  — 

x:  0  -1  >  u,  4J       in 

—  13  0 

41    C  ul 

c  0  in 

Ct; 

10    41    0         .u 

U         .U    10    4)   Ul 

XI          w  >  t: 

13    »  uj  in  *.^ 

CJiJCLOClCWui 

3   0  U 

g 

i-H  >  y      tf 

3  u  lu  Ul  aE-i 

•O    4)   4)   Ul  -O    10    C 

E  ~C3  u  x: 

ro   c              >    C  Ji   C 

LS    Ul 

If ications 

iassificatj 

the  labor 

• 

•H 

S)  ..< 

u  o  -H  XJ  O 

c  u  oJ  0  c  x:  3 

0  O        Cl  u 

S3tr«ujO-.^tJ-ui 

•J     • 

OD 

g 

>  u    »      r 

E-  >  ^  W          •. 

10    O    4)         H         "^ 

JJ   Qi  0   C^  C 

0  c  c      x:  It  r; 

0          fl 

O 

o  a  -^     a: 

0  -ii:        u  u 

c:  u  05       0) 

3   S-iJ-l   tr  3 

tj>S-<       loR'oomtji- 

(N 

U 

.=         41 

Ul  *^  Vi     «.  O   4J  .-» 

Q)   0   'J  T     »  Oi  Ul 

13  AJ   3   3   13 

c       c  s  u-  0      X 

-ICO 

c 

W  V  cu     - 

0        0  E  >  .u)  4J 

iJ  CJ   C  -H   Ul   >.  4) 

~-       <  UM 

•H  uj  c  ci.  0  0  0 

Q    £. 

O 

o 

-1  ><      It 

u  tu  0  O  n  4) 

4)          O  —  4)  .ul  -H 

tyi  1    ~- 

w  0  41  0  JJ       —    •• 

•-•        ^ 

00 

..w  H        -^ 

Ul  0        o  Cu  10  .^^ 

W4    »tj       .'I      .-: 

tn  c  4)      "o 

0  J-i   Ul         .3     »-<   •-: 

C'   Ul    fj 

h-t 

Jh 

in  a.       u  L 

O  ^     -Xl        -H   O 

o  ^      in  0  c  o 

oj— i4jinc'300oui  —  3ct:  C:5 

3 

z 

4)          4)   0   4 

.w  o  -^  4;  -o  =Q  = 

c  01   »  u.  -o  -<  ca 

in  -o  4)  4-1  10 

-^OWOCI'-ICC 

C  -1 

u 

C      -  C^U  .1. 

O    10     •  T)   C        J3 

O    U>^  4)  -^   >0 

-H  .H  Ul  in 

3  u       m  c  c  Ul  — ' 

=5  -*^ 

woe—. 

• 

£ 

(0    in  13    3   1" 

S   .0   Ul  0.   H   rj  -o 

tj  Ul  o  X  -H  x:    » 

0  u  0  — '  (0 

OE-i-o  —  OJJ-ux: 

0  .-a 

ooo 

10      M  — 1 

2 

0. 

u   D^-H  X3  • 

Ul  H    •  cn       ex: 

10   Ul   -1   3   U  10 

X       C041X:       c      oc>-'j 

10   Cl        'H 

z 

IH 

O  -4    U:  -^ 

E<        X        JJ  rj  o 

1  '-I  -1  s  m  —  4) 

inoxpitO'Hioui       oxc 

■H  x:  "O  -1 

D 

a  a  u  I 

» c      c 

w  J^                                 > 

-~    1     Ul  O          Ul 

0         0    1     N        E 

0  4J   41  ^ 

z 

O 

1      — iJ 

^  U  O    U:    10    Ul  -r^ 

IH                   41      «  U  -'4 

in       o        » 10 

1  -1  to  in       -HO 

■0  — 

o 

u 

c       in  1- 

1    O    U)  T    O  -H    0     1 

IHUlUl.UlUi04-'Ji:>JJ     ^ux 

Ul    -H    t?   IH    Ul  -H    C> 

-■  •-■  s^ 

•0  UJ    H  1-4 

M 

i-i  0  n  •-<  >- 

«  o  -I      4J  0.  -u  ee 

M  4)  0)  0)  0  x:  0 

o  M  o  ti;  o 

>aJC)0>CuiC 

13  u,  .'^ 

41    0    >  — ' 

U) 

OS 

l-)  41  Q 

x:  0  Ul  ro        10 

ji:  XI  u  xj  u  E 

H       rj  j^  C4   ^ 

w  x:  U'       £  xJ  -H 

Ul   XJ   l* 

JJ           0  — 

M 

u 

a<  «i  c     B 

4  .:^  x;  0  Ul  lA  Ul  uj 

0.  10X1  o  o  <:;  o 

uiaajU4i.a<Ci3»2.:i<      tj'o 

Of" 

10    41    Ul    ID 

o 

3 

3  •-<  1-  -o  •.: 

>  u  n  >  4)  3  o  0) 

n>   41   3   C   13   t'   o 

Ul  3   £   3   4)   Ul 

o-a  3  s^i  o-H 

c  C^- 

•H  aa— 

a 

o 

O   10  1-  c  c 

)  ,0  10  0  Oi  0  Cl  > 

o  Ul  as  o  n  •<  o 

4)OOui300CuCOCr-iO 

0  —  0 

-10       m 

CL 

Ricjoit^iios— o  cooaJta^-yMH^J-oeuMwsKwuoe:  ■ouk 

U  o« 

C  tJ  01    . 

O                I. 

) 

u 

u 

fj               U 

3  to  lom 

59116 


Federal  Register  /  Vol.  45.  No.  174  /  Friday,  September  5.  1980  /  Notices 


« 


C 

ill 

- 

4f 

F 

0 

K 

a 

o 

a. 

u 

> 

« 

c 

£ 

G 
O 

■> 

c 

{ 

Q. 

u. 

» 

•d 

X 

u^- 

n 

CO 

rH 

«N 

-  55 

• 

■ 

ODD 

>o 

W 

MXfiC 

</y 

in 
I 
o 

00 


O 

B 


Z 

o 


u 

u 
a 


.« 

1 

u 

te 

• 

•  *        •«  u                  1    "* 

•o  0) 

01 

0 

HI 

*-• 

C  -H  T3     - 

a 

0>   w  w 

c          c 

tJ             o 

V       0)  x:           b  0  >a 

•   flj    Q    ft)  "H    u 
O         0  ■"    10    "0 

■^ 

a  O  n)  1 

u         10  T}         n 

c          -» 

a,      -v  in  ••  "■  0  T,  u 

D.    - 

>,       u 

01  E  4J  C  01  .c 

•>    a<              0)   rH 

E        iH  •'^  w.  ^.^  Ai        a 

-<  u  -w  m  c  i-t 

^^ 

ij  j:  01  u 

-H  0  M  ra  >  *J 

—  El.  a-i 

•    * 

^^ 

(0    •»■r^   c   tti   0>  fO    '^--^ 

4J    (U         cr  0  ■-< 

-  O 

n  a  0 

01  10  u           -..« 

01   Oi   01  -r4   o 

o  c    » 

T) 

(-•uS-^'OCuuu 

m  n,-*  3  — <  E 

u  -^ 

u  D  O  ." 

xJ  o  *u  cn.^  01  0/ 

U    >  XJ  0.  U 

iJ  10   c 

4)  CO  U.    c   -^  XI    K 

E  e  nj  u  4J  -rf 

lU   rH 

01  a     a 

-<  OT         C    O   O    w 

10  ra  ui       01 

01  E  n 

4i 

"D  ^          tt>  >  -^  a  <u 

3  n  u  u  u  10 

U  .H 

s  ~  s  L, 

C         W   -4   0   01   0 

ui  0*  ra  u  E 

w   E 

r 

C'HJ3uE-'iO>'OC 

9)  *J  1  0  t> 

jj  ra 

0       m  J3 

D  .C  ^    S  ^   11    E 

"H    O     1 

.  ro    u  — 

o 

ID  iQ  >-i  0      a      u  0 

C         C   O   W  "D 

Oj  xj 

a.  >,cn  •-< 

o  a<  0  tn  03 

■D  T3  X)    5    C 

0)  .H    (0    U 

(1 

*j  3      j«  — "D  in  *J 

a  u)  (0  ^      c 

10   01 

a>     > 

•-<    0                 <H    U 

01    C  T3    01   0 

4J    -1    *J     OJ 

LiUIUCU         OJ'OIO 

rax:       CI  ID 

E: 

..  CP  L, 

—  X   *J      •   W.  .H    3 

•-<   10   C  C/J   C 

Cl     0     Li  J£ 

01   C         0    3    iJ  JJ   C 

«j  cri  o  ui  a 

OJ    1 

t<    D    01    •* 

3           u  0  ra  0 

wj         10        — ' 

^  U  0  o 

j^i-iwuijza^njnjc 

0         «)   01   -J    41 

ac 

0)  XI    3  ~ 

(0  ..  14  •-<      x:  x: 

■-1    u  10     •• 

O         E   O 

1/1 

ID         a(0U*J>-iiJO 

^  E  ^  Ci4*J 

•-<  0 

a     0  t7> 

w  c  -t  ro  -u  Id 

VI  cj       c  >_ 

c   •■     n 

« 

«  ^  0  X        ■WO' 

U   U        -U         ID 

0.  c 

a  ci  0.  c 

V 

ra  10  x:  -H       u 

tn  g  ..  (0  01 

0     Ll        « 

M 

<-i  c       •'  ii  a.  —  c 

0  ■'H    U    01  4-*  •-* 

.■^ 

10  4J       •-< 

u 

01  E       U  01    >  o 

10   E  u   E  -^ 

O   01    L.     . 

« 

•• 

un-^iJuvtOun 

4J    Li    n  (/)    W<    a 

•» 

U    01    •-  u 

01 

•* 

u  01  m     ca  01  Qi-H  10  0)  01  <-( 

^      01     Ll 

«NiH2eC4l             o;e 

(0  4J  .H           0)  ~< 

.-^  u 

S   u  —  o 

kl 

n 

a;  rH  c  c      'H 

y  j:  ji:  ^  JO 

(Q 

10       D  a»  TJ  e  "o  -H 

U    O  -H    0)    >   ■« 

il   9) 

01   U    01   01 

o 

U    N  -r^  •      4J  .^   O 

.U    A3    N   4-i 

>>  3    C    0< 

2 

CLJ:   C4JECkiC<Hki 

o;  «  E  Q.^  -I 

a  >i  a  c  T)  'H 

c 

aUNiainu-iurM 

01  u  01  N  in 

10  10  '-4  a> 

j^ 

3 

a-M  -^  01  «  0  >D  0  m 

a^  -rt  .^  3  a 

>i  m 

-M  0  -4  u 

0 

D 

C   0   3   0  -H   10     • 

x:iouOCrHOO-< 

0 

vicoDauEibXB:'!-' 

ooiuauE'UrHOL.uki^ 

o 

0 

oz— MJH<**'r>ozi-i 

O  — IK 

< 

u 

c 

Jll 

c 

«* 

E 

O 

>. 

(L 

w 
B 

> 

I* 

G 

CO 

G 
O 

• 

* 

«« 

» 

C 

IL 

CL 

• 

* 

•0 

X 

m 

u^* 

o 

0  e  o 

*o 

IIXK 

2 
O 


O 

u 
a 


w 

O 

n 


C 
10 

x: 

"O 

c 

10 
10 

as 

3   01 
O   X 

u 


ij  4)  ..  TJ  tr 
01  J£  —  c  c 

J    Ll    o>  10  "• 

—  O  c      "a 

S    -<    LI    3 
Ll  >.  O  rH 

01   41   Ll  .Ll    U 

J4  u  X)  o  c 

Ll    4)         41    •H 

0  Ll  X)    L4   *.^ 

S  o  c  u 

C    10         u 
4J   0  —01 

AJ  O   0<  C  iH 

01  c  ra  iH 

Ll    —-M    E    "0 

u  —  Ll  a  j-1 

C  >i  3  E  01 
O  Ll  O  3  C 
ox*-— Q  M 


in 

01    Ll 

o 
c  c 

01   10 


10  c 


S  Oi  in 
o  e 

c         • 

in    >  V) 

in  L< 

»r-4  in 


in  u 
c  4^ 


U)  •-< 
01  10 

u  u 

c 

01  "D 


O    I 

a<M 
o 

c   I 

10  4> 

lU     U   -r^   JS 

(0  'o  a> 

H-(   3    41  ■>< 


01   01  ' 
C  T)  ■ 
41    C 
O    01 

Ll    L.  ' 

41    01 

a*j 
a  10 

■^   01 
Ll  X 


—  41 
4J  4J 

01  » 


E  O 

Li   JQ 

O  a 

b.  iJ 


Ll    10 

c 

41  - 
E  C 
V  10 
U  E 
01 
«l~t 
in  N 

O  O 
u  z 


ij< 

c 

-<  r-l 

4.1   ^  Ll 

41     (0  01 

11  ~-        -D 

s  -  c 

I     C  C    01 

01   O  10  E-" 

a4j      4J 

ra  a  o 

h  Cr  (0  cu 

C     Ll  Ll 

-r^  u  a  0; 

U    --4  -r4     . 


I     «    V) 

4J  41  10 
n)  Ll   •-■H 

s  a— XI 

I  J<  "O 
41  13  Ll  C 
L,  C  O  <0 
0<   10   3  (/> 


c 

a 

I   £ 

c 

0  Ll    41 
U  0  J<: 

in  10 

01  in  4J 
■o  ■-<  to 

10  o 
L4  10  — 
O       c 
-  2 
c  o  " 

4>    4J     Ll 

£   01   01 

a 
rH  »  a 
10  01  o 

C  4J  x 

cr  o< 

(A   O  O 


c 

01 

-Eh    I 

.Ll         41 

C  4J  TJ 

41   0 

E  CLtJ 

a      c 

•4  4J  a 

3  -H 

cr  10  oi 

41  x:  c 

a -4 

Ll  in  j£ 

0  «£  0 

U.I       01 

c 

'D    Ll 

0 

L.    c  S 

-4 

41  10 

a 

E  Ll 

3  10 


Ll  rH 
O    O 


•->  H-O  E 


Federal  Register  /  Vol.  45.  No.  174  /  Friday,  September  5.  1980  /  Notices 


59117 


« 

« 
01 


■31 


•4 


S  tS 

o  i  ■ 

sxae 


lOirtininininmmtnmintnininininin 


ooooooooooooooooo 
mmmmminintninminininminintn 


lOi/ivovor-r^aaaDototoi-iNtnninoa 
•    ••••••••••«■•••« 

oocoosaoooaDaooooooo<7totai0to\o\o> 


in 
I 

o 

CO 


O 
Si 


o 


u 
u 
o 


u 
o 

n 

z 

M 


9 

o 

M 

a 
u 
s 
o 

0< 


<Hr>lrO«inU>l^0Om>-lrHr-lrHrHr-l.-irH 

Q,o<a<ouQ40<a<aiO.Q<Q4a.o<Q.Q4D<Qi 

OOOOOOOOOOOOOOOOO 

LiUklklklklUklklklklUUklklLiU 


« 

0» 


41 


f 

a. 


k 
•a 
z 


SI  ZGC 


in 
in 


in 


m 


00 


in 
I 


o 
z 

z 
o 

w 
ui 
•-• 

u 

M 
Q 


e 
o 
u 


o 


c 

n 

c 
••  e 

V  u 
(U 

ax) 

3   3 

0  o 

ki  Oi 

o 


10 

0  -^  o 

■0    U 

4J  u 

1  k>  TJ 

kj  01  3 
•H  x:  o 
<  ■u  a 

o 

»        D< 

■H  "O  C 
>H    C  •-< 

u       in  D< 

Q-O    ID   C 

C  -t  •>^ 

C  O  i3  ^ 

O    E         3 

D<  m  M  o 
IS  -^  O  u 
3  Q  >M  01 


I 

J3 


c 

3 

o 


01 
•D 

C 

a 

•a 
c 

10 
in  ^  •• 

a  c  u 
3  c  o 

O   3  SC 

o 


01 

a. 

E 
in 

3 

w 

c 

10 

S  u 
<u  o 

IS   ID 
ki   H 

ca 


c 

in  c 

E  (0 

a  E 

E  J« 

3  O 

a  10 

D> 

c  •• 

10  ki 

u  o> 

-I  o 

-1  D 
GO 


C    Li 

0  o 
e  *j 

u  U 

01  o 

XI  Q 

-^  e 

m  •-<  r-l 

u  E-"  >-• 
01        •-< 

iH    ••.  U. 

•H  C  D 

.rH     Of 
US** 
-D         C 

C  E 

W  — I  iH 

u  jc  01 

0)   U   01 
C    10  4J 

••<  E  W 

s 


c 

—  H  w 


01  i-l   01   OJ 
>  --^  .^   E 

0  04  1^  E 
X  ui  O  10 

s  ^ 

■O   01  J< 

C    ki  C   U  V) 

ID   01  O   10  ki 

Di  Ul  1-j  0) 

k(  t7>  ui      x: 

0)  3  -rf  ••  W 

•kl  H    10  C  -rt 

■u       U  10  c 

01  •-  E  -w 
W  u  u  u  Ut 

01  o  01 

e  T3  \  "O  •• 
U  <0  •O  3   C 

o  ac  o  u 


a  u 

•O  01 
C  T3 
01  c 

4-1    10 

ji:  -H 
u  a 

3   O 

J=  E-i 

u 
••  c 

U    10 

01  E 

aa 
ao 
•-■  H 

z 


59118 


Federal  Register  /  Vol.  45,  No.  174  /  Friday.  September  5.  1980  /  Notices 


«J 

a. 


I 

o 
oo 


O 
z 


z 
O 


Cd 

a 


K 

o 


U 

a. 
o 

t- 

z 
u 

£ 

o 

u 

a 
u 

x 

s 


••  I 

l-i  c 
10  o 


« 


(D    10   O 


c 
o 

id   -a 


a.  o 

O  01 

V  a, 

iJ  c  o 
c  ■-■ 

o  c 

(0  -^ 
X-C 

4J  O 

fl  ?!  *C 
i:  U 

a  x: 
(/)•-« 

<     U  -I 

o  c 

•«  ^  '^ 

0  u 

u   V  i) 

u  O  li 

01  u 
Q.  CI 
O  c 


<.- 


o 


u 

c 
o 

iJ  £  u 

c  o 

fl  nj  •- 

b       c: 

c  rj 

u   3  -I 

0   0  0. 

XI 

VI  >,x: 
41  ID  o 
in  ij  4-1 

10  tn  m 

O  OJ 

>  C   4J 

in  "^  01 
u  B  ij 

(MOO 

10  *J  c 
£  -^  O 
n  m  u 


« 

c   I  ) 

_    I    -1   41  U 

o  10  iJ  a  -■ 

c  e:  10  o  a 
o      > 

O  tr  0)  e  •- 

C  W   u  01 

...-.  u  O  X 

—  ^  u.  -I 
Vj  .H  •>  s 
10  ■-•  —  o 

^  u  -u  .Q  •* 

•-•  Q   C   6  41 

6      o  3  a 

■^  ..  e  r>  >, 

in  ^  10  u 

o  ..H  •» 

14    iJ   Q   -.^ 

0  10             •  -H 
ki      »  OJ  -« 

in  0)  c  T)  e 

10   Q«  O    >i 

01  O    10  D^ 

o       in    •  3 

0  ^  "^  3  0< 
u   01   10   U 

ax:  u  V 

(0      jr  in 

iJ    3     '->  u 

C   14   >i  3 

3  U   ^    >-■  O 

X         10   41  U 

—  ..  w  > 
ki   O    0  4) 

5   O  «  —  Bl 

fl]  u  (0 

t/)   (0     «'  u  13 

u   41   4/ 

C   0)   ki  T3  ^ 

>o  a.  o  >o  k< 

ao  u  o  o 

I/)       >.»  J  *J 

U  10 

01  4*  "U  13  ki 
-O   >    II  C  41 

10    10  4J  b]  O. 

»H  O.  10  O 
CQ         w  AJ 

•o  a>  c  1-1 

■-•    C    41   O  0) 

jj  10  iJ  u  X 

-<         C  ti  •-< 

3   w   -<  S 

S    41 

O    10   01   0>  U 

.kl  01  C  T)  o 

41    u  --^   (0  ^ 

u  0<j3  u  a 


1            >-l 

<o 

» 

1               41  O   •>  0    1 

j: 

•* 

>■ 

V,  41             ,H  4J  _  4J  x: 

in 

TD 

^^ 

« 

41  a  k>      ->4       u  u  0) 

01 

in 

fH 

•• 

>Ooi      aiaoiia3 

in 

w 

41 

U 

^    ■ 

J<    • 

0        r-t               3    >    U  0. 

u 

.-* 

in 

•.H 

u  in 

U   u 

—  01  'H          >        OH 

c 

.^ 

•H  >, 

x: 

3  "O 

3   0) 

c  0  —  <n  ~          cj>  01 

J£ 

Wl 

10  *i 

S 

u  >. 

14    > 

4)   -•  Ce  —  41  CP-O   -  c 

E 

10 

0 

u   3 

*j 

4J    0 

wx:      wccc~-< 

x: 

c 

u 

0 

• 

4>O*«4l'0-'4l0u'O 

0 

3 

10 

u 

« 

^   3 

rt  XJ 

kiiakiO)ki.ki       013 

10 

u 

0  >> 

in 

^   0 

■H    C 

OTOjCUiOIOS^ 

4J 

u 

u 

> 

41 

10 

<0   « 

C        4J  »         u  C  O  U 

4J 

10 

a 

(0    10 

c 

r- 

0  oMo        •      0  a  c 

O 

^^ 

0 

*J    41 

10 

» 

«     • 

UCLiOiin-    *!»'-• 

.^ 

U.1  X 

u 

in  0 

in  s) 

■^    41   41    01   10 

u 

E 

jj 

10 

0 

14  u 

u  X) 

uj^CbuCuiAuT) 

41 

••-* 

c 

r.  •• 

41 

41   >i 

ooox:-H0»rHOc 

3 

10 

10 

to  10 

•* 

>    • 

> 

4J3          4J-HU—  iJIO 

0 

»M 

u 

E 

.-4  m 

•  M       « 

10  £  01       a>  3       <a 

a-D 

0. 

-  41 

3 

k.  X) 

ij   3 

u       iJu(0.iJink4in 

c 

10  T3 

u 

XI  >, 

X)  0 

4)*«4l0kil>4l4l4-i 

U-l 

10  x: 

E  -t 

0 

41 

41 

a—  u      Q  10  c  a  c 

0 

in 

3   41 

<-t  JC 

fc4 

«-t  1- 

Ox:u4i      luioooi 

* 

10 

14  S 

^H 

•rt  n 

0 

■i-* 

in  a'^    «  3  ui       e 

01 

in  3 

XI 

■0 

Bi 

44 

O4  ~ 

u.4exincooix: 

in 

u 

« 

3 

.— . 

■0 

o> 

0)C3ia.-HiO         CO 

3 

41 

•« 

41  in 

Q  — 

*  IJt  u 

•■  c 

X  -«  a.       o>  e  41  -^  10 

•H 

ki 

u  u 

CP 

in  c 

41 

in  .-4 

.-<iM      4i>  —  o.x:iJ 

o> 

t-t 

0 

0  0 

k4    c 

41  -4 

a 

4)  4J 

i;—  "4)0        >,0*4x: 

0 

JJ 

e  *> 

41  .-1 

C    4J 

0 

c  10 

UUflOUiolOH 

u 

10 

0 

X  --l 

10  m 

10     L4 

•>  u  c  jr  to  41      z: 

*-* 

w 

ki 

u  0 

.-4    41 

u  u 

u 

u 

—  0  3  *J         CO        u 

Wi 

01 

0 

0  Q 

Z  > 

0 

0 

0  in 

4J4JO       »<au4>ai 

0 

a 

u 

10 

(0 

u 

• 

C   10           "^  wi  T)  -O    3 

• 

0 

0 

0  41 

•«  14 

»  - 

10 

••    k4 

lOuU'HIOO^iiOO 

0 

C7> 

0 

3  C 

in  u 

in  u 

> 

10   41 

^4l--4   4lOI        Xk4CL4J 

C 

01 

0 

4J    -1 

u 

41  gj 

10 

41     k4 

a a*j  41  a-a      ej> 

41 

■M 

c 

—  x: 

0  "0 

C     14 

u 

C   3 

0  lox:  >,«i  .. .Q^i-i 

f-* 

•^ 

01 

0 

U    10 

■rt  3 

X 

■H   4J 

-H         63*JiJin30 

» 

-1   Jl 

c 

u   10 

k4 

■0  OJ 

-1    4J 

u 

^  0 

41  ^    3                C  iJ  V) 

u 

3 

0 

.w 

0  £ 

0 

14  sz 

CT  0 

tT>  10 

>04I-H'H3C           41 

41 

a 

10 

x: 

4J 

4J 

41    M 

10   rj 

r-4 

10   14-1 

iOL>c4i.HOo<-in 

N 

y. 

0 

10    •• 

0 

a  41 

u  i« 

01 

I..   3 

LiiJaoj>aEEkj3 

0 

« 

10 

u  to 

0 

0  > 

Q   3 

OJ 

0  C 

iJ  10       *J  —      x:  0 

•o 

c  o> 

£ 

4>  u  a 

0 

C 

x: 

10 

—  o.-»in      je  u  4J  c 

10 

c 

c 

a -4 

>, 

.  10  2 

» e 

—        4J   U   <0   10  J-l 

c 

-.-» 

.iH 

« 

0  c 

41 

10   « 

in  E 

in  — 

ut4(0EC34Jk|.^ 

u 

ji: 

.c 

ki 

10 

c 

3  o> 

^  »— 

•• 

.H 

,OOUU4lkiU0)3 

3 

to 

0 

01 

4J  x: 

•H 

01  u 

41 

in 

0;    •  in 

4J  .u  CUT}  E  u  ig  a> 

0 

..H 

c 

T3 

<n  0  x: 

.-1  ^ 

>  in 

XJ 

>  in  4J 

n]  0  >i  C  0.           0  •-I 

H  T3 

01 

.H 

■-4  01 

0 

i3   U4 

0  0; 

C 

0  0  c 

ijr*i(0-'.*^»-i       ^ 

u 

41 

0  E 

10 

10  VJ 

c  c 

01 

x:  c  0) 

01              H    3  >H  iH  u   10 

^ 

01  H 

s 

X 

z 

0-4 

VI    10 

E 

w  10  E 

cx.*^«-'Crio  10  10 

U  TJ 

4J 

k4 

x; 

ux; 

0  —-H          U                 0     • 

01 

3 

•« 

c 

« 

CO 

u 

y 

U  0 

'O    10   W)            •     *         u 

N 

^ 

^^ 

•  • 

..   10 

0 

•• 

•• 

a 

nt 

inu-'Ouui    'Oio 

0 

0 

in 

n 

I'  e 

•'4 

in    - 

lO  X) 

ij 

r-  X3  *J 

3nl         UUUUI'HJ-IO 

C 

c 

»H 

»-l  u 

C 

^  >» 

.H    0) 

4J 

iH    01  4J 

0>t>->iaa4i'04-iio 

•*4 

0 

•-4 

10 

i4 

4J 

10 

*J   ID 

C            0    >J    <0    >    >|4J    U 

k 

••-t 

Q. 

a  10  x: 

a^ 

a  c 

ac 

•M  4)  4^   41   U  -^         3   4> 

u 

4J 

ij 

3 

3   Q.O 

D   C 

33^ 

3    3  (H 

E  c  a  a  U  u  j^x:  a  a 

0 

0 

0 

0  01 

41 

0  10 

0  O'^ 

0    O-H 

aObOWDtnuo 

0 

c 

« 

u 

u  OCX, 

k4    0 

*i  £ 

« 

^    E   « 

0 

(9 

15 

0 

0 

«l 

10 


CO 


V) 

o 

< 
c: 
u 
a. 
o 

Z 

£ 

O. 

HI 

3 

o 

U 

ce 
u 

X 

o 


41  u-l 
-H    O 

3 
10    U 

.«  VI  in 
14  U  3 
x:  OJ 

O  ^  »  4-1 
4J  -4  E  3 
10  O  ^  O  *^ 

EQ  10  .C    01 

k4    b    4J    J£ 

.-4, 10 

-~x:  3  3 

•  in  in       CD 

U  3  u  u 

4-1  u  0  O  V4 

41  U  4J         O 

10  x: 

«  *.  k4  4-1 

in  c  41 

41  10  a  3  £ 

^  E  O      J« 

.0  41  in  u 

x:  .^  u  in  10 

10  o  41  CD 

4J  -4 
O  IM 

10     14     O 

o 


41 
>  O 


41 
.  10 

3 


O 
CO 


O 
z 


z 
o 


o 
u 

Q 


ki 
m  a 
O 
a 
^  c  t- 

10 

u  E 

O  u  ui  (0 
*J   01  O  i3   W4 

10  a4J  3  o 

14    Qj  10    10  *4 
41   O   u   ki 
Q,  X   41  'D  4J 

O      a     a 

ki  o   I    01 
41   O  U 

c     X]  a  X 

•-4   C    01  10   0) 

x:  10  01  X 

E   k. 

ki  o  o  in 

O  ui  ic  u 

10  c 

u  in  •>   >  01 

41  -I  >^  0)  E 

0<  U  ^   O4X: 

3  u)  -4  >■  o 

at        .H  4J   10 

>  «.-4  4J' 

C   4J  ^  4J 

••   10  3   41  10 
-4    E          W 

jc  u  x:  ki 

D.  cr  41  3 

3  -4  F^ 
O    *--4 

u  SO  O 

o 


o 

10 

£ 


3 

a 


4) 
X> 

C  10 
10  O 
E  J 

10    k4 

C   41 

cr  3 

•-4     O 

t/l  o, 

>,  - 

10  c 
3  10 
41  E 
•-4  41 
XI  u 
(0  -^ 
U  Cu 


XI  ~ 

01  X3 

•-*  4) 

^  p-l 

01    r-i 

a.  01 

0  a 
ki  o 
Q<  ki 

1  a 

<k4  I 
•H  U 
41  iH 

in  41 
in 

in 

k.  3 
o  10 

tJ  CO 

10  01 
ki  «j  o, 

0)  4J   >, 

a  01  ** 
o  u 

U   4J 

E  C  41 
O  O  J« 

000 

u         3 

CO    -XI 

••  o  c 

IN  i}   10 
r-i 

O.^  I' 
3   Ol'^ 

0  a  « 
u  ^a 
0 


41        ~ 

XI     x3  a 

10    I     k4   41 
41  -^    10   41 

n  iji  >»x: 
a  c      u) 

CO   O    41 

J   c     • 

a     o  xj 

.^    •«         4) 

x:  u  k4  ki 

O   O    41    -4 

4J  -O    *> 

~  10  c  c 
>,  U  3  k4  10 
4.1    OJ  —   0)    E 

.-4  a     .0  ki 

00  41  X3  -4 

10  u   3  10 

CU  4)  01   ki  Q. 

■0   C  u  01 

u  -4  u   •.  o: 
x:  c  u 

•  O  O  -4  41 
10  U  iJ 


«J  £ 


.  u  o 

3   C  4J 

O    -4  10 

o 

m  ►o  01 

r^  axj  >1 

n  ••  o  Oi  4J 


10  --4 

E  H 

3 
4)    .. 

C  — 

a  41 
a 


c 

41   O 

O    4J 

10 

a  c 

I     -4 
k4  <U   jQ 

O-H  E 

41   O 

10  in  u 


ki  o 

4)  aJ  41 
>  10  X 
O  u 

41  £ 
u  CL 

0  o 
in 

10 

01  41 

k4  X? 

a  10 

E  ki  4)        ki 

o  u  a  in  o 

\J  O     14 

E        O  >i 

U    4J    4J    k4 

ki  O  10  10  o 

■^   (U     O     kl    4J 

<         rH    41    10 
•  •  (u    Q4  U 

ki     o  .a 

..  O  "-I  -^ 
m  .u  10  u  > 

10   C   41 
O4  ka  -4  <H  *< 
3   4»  X3  -I  O 

o  as  o  o 
u  o  «'  o:<M 
o 


41 

o 

10 
4J 
(O 


41 
XI 

E 
3 

XI 

c 


O 


4» 


f-l 

■0 


41 

o. 
o 

a 

E 
3 


3 

o 

k4 

(9 


41 

a 
*j  a 

t-i  10 
41  u 
ffi   OJ 

a 
>.« 

41  C 
>    10 

C  r-t 

o  o. 
u 
a> 

c 

in  c 

41 

0.41 

3    kl 

o  u 

kl  CO 

o 


4J     kl 

iH    41 

10  O 
kl   Ot 

u 

M-l 

»  O 

E 
kl   41 

10  in 

»kl-3 

u 
in  3 
kl  o 
o  x: 
.kl  .kl 

10  •'4 

u  3 
41 

a~ 

O     k4 

10 

kl  n 

O    3 

4-1  10 
O  U 
10  X) 

k4 

H  I 

•>0. 
.St  (/I 

U  X 
3 

kl  o 
E4  vo 

4J   w 

E  4> 
ID   > 

k4     O 

b. 

I       >  10 
<   41  4J 

ac 

>4    OJ 

..  4J    E 

\o      -C 

•H   O 

a  41  10 

3   4J  .kl 

o  -c  «i 

kl  3  10 


C 


x: 
o 


3 
£ 


41 

a 
o 

41 

C  kl 
■^  O 

x:  k> 

O    3 

10  a 

£  -4 
u 

I'   4-1 

3  10 
O-i 
kl  o 

o 

XI     -4 

c  O 
■0 

41  u 

*J  o 

~4   kl 

c  « 

C     k4 

3   4J 

u  a 
o 

..   41 

CO  c 


a  a£ 

3  3   O 

O  O   ID 

u  k4  s: 

(7  C9 


4J 

9 

XJ 

■0 
41 

•J 


in  10 
XI   4J 

>4   C 

—4 

•  x; 

3  O 
U   10 

E 
.X- 
-I   41 

a 
tr  >4 

C  kl 

•  •>4 

X3    kl 

3   10 

.-I  ^ 
o  -< 
C  E 

•H  -H 
<0 
XI 

C  X) 

10  c 

ID 

o 

.k<  kl 

01 

a  a 

3   E 

—  10 

kl 
kl  I 

41   O 

X3      kl 

10  XJ 
o  >. 

•J  X 

XJ    »  in 

c  in  4J 

M   u   C 

41   -« 

u  ii  O 

c  10  a 

O   41 

b.  m  ^ 

41 
*>  3 
••  c 

ox   41     > 
E  W 

aoi  a 

3   >   E 
O  10  3 

kl  04  04 
o 


41 

c 

O 


4J 

a 
o 

u 
m 

O 

X 


a 

3 

o 

u 

u 


c 

•« 

0 

c 

u 

ID 

E 

c  m 

kl  * 

*A  1 

-< 

0 

ta^ 

.kl 

0 

0 

u 

u 

T. 

0 

u 

0, 

41 

10 

3 

a  k4 

-0^ 

>i  OJ 

4-1 

am 

0 

41 

>-t 

c 

ro 

a  10 

•M 

F 

kl 

kl 

3  0 

4J 

0< 

in 

4J 

3 

•» 

a 

XJ 

^... 

>i 

c 

U) 

u 

1-4 

kl 

41 

0 

XJ  x: 

14 

c 

kl  XJ 

ID 

0 

>i 
s 

c 

rH 

10 

r-4 

•% 

E 

10 

»-« 

kl 

-— ' 

10 

0 

4J 

kJ 

ki 

Ifl 

0 

0 

'M 

£ 

kl 

m 

10 

u 

41 

ki 

CJ>  OJ 

« 

10 

a  ui 

rHO 

ij 

3 

14-1 

10 -< 

ID 

X 

ox: 

ki 

in 

..   ID  • 

.H  Cki  n 

U  4> 

ao  s 

3  kl  B 

0   0  3 

k4  s  *' 

o 


Federal  Register  /  Vol.  45.  No.  174  /  Friday.  September  5. 1980  /  Notices 


59119 


m 


'It 
:?.  Si- 


X 


o  o  o 

IT)  ID  ID 


O 

in 


o 


o 
m 


o 
in 


o 
in 


o 
in 


o 
in 


oo 

mm 


o 
m 


00  fo  fo      t*t 


CO 


eo      « 

0>        I". 


nxoe 


M        CM 

•        • 


00 


CM 


«N 

m 
I 

o 

CO 


o 


Z 

o 


o 

M 
Q 


C 

o 
u 


u 
ca 
u 
> 

a 
a 

u 
o 

s 


u 

Li 


c  c 
o  o 

4J  4J 


< 

E 
(U 

■o 

c 

10 


m 
£ 

u  to 
la  u 

> 

4J-M 
ID   kj 


r<  m  w  "o  > 

c  o  O  <a  u 

Q  4J  4J  Q 

■c  >, 

4J  01  m  o  .u 

c      a  19 

V)  O  u  o 

01       >  O  b 

•JCN  O  I-) 


01 

> 

n 
a 

u 

3 

U  hH    Of    O4 


u 

J<  3 

O  ki 

3  4i 
u 

■u  a) 
a 

a»  >, 

>. 

4j  01 

tl  X 

->  10 
X 

O  0) 


c 

10 

o 


UMJ  e 

C  .-t   0) 
•-<   3    (0 


M 
1.1 
V 

> 


o  ~ 

3  4J 
U   IQ 

o 

Li  s: 
01 

•H  "O 

•-<  C 

re  <0 
Li 

E-i  O 

o  m 
c  u 


10 

Li 
01 

> 

Li  LI 

a  01 

> 

U  u 

3  a 

b 

O 

.C  3 

O  Li 

C  f^ 

ft 

3  o< 
E 

>i  «J 

•L>  Li 

•■H  (w 
r-l 

•><  ( 

±!  < 


B 
0) 
E 
u 
4J 

L< 
10 


c 
<u 

E 
0) 

u 

3 

o 

s: 
01 

Lj 

<a 
3 


n 

Li 

01 

o 

0) 


01 

10 
£ 


u 

3 
Li 


4J 

01 

.3 


•o 
>1 


u 

4J  Li 
U)  > 
ID  L< 


3         M 

0  "a 

m  .-I 
X    • 

C  ID  3 
ID  U 
J=   0) 

*>.-<  m 
o> 

(0   C   Li 

10  -^  o> 

01  M  > 
J        O 


I   10 

3 


u 

•a- 
o      >, 

•H    01 
M      • 

cr>  X  3 

C   <D  U 

"DEO 
3   OI.-I 

U   C   Li 
C   10  01 

■X  e«  > 
o 


o 

•D 

C 
ID 


01 

> 


E 
O 

0  Li 
Li   O 

CO  xJ 

ID 

Li   Li 

01  01 

3  a 
5° 

01 


il§ 


•4 


e  o  a 

axae 


o 
m 


o 
m 


o 
m 


o 
m 


o 
m 


o 
m 


o 
m 


o 
m 


o 
m 


o 
m 


CO 


f>      fi      n 
CM      r»      r« 


00 


CO 

00 


n      00 
ot      c» 


00 


in 
I 

o 


M 
(0 
M 

o 


(0 


o» 

c 

H 
10 -^ 
01  ID 


g       OS 


K 

a 

MS 

o 

D 
K 


15x3 

3  <" 
t.  3 

jir-c 


01 


X  01  w 


(0 
-«  Ul 
X  01 

a 

>,c 

a    IQ 

o    • 

ID  10 

a^] 

ID   >< 

0  I 

• 
iH  3 

01  u 

> 

Olf- 


•D     • 

c  n 

ID  "D 


*D        *D        'O        *D        13        *D        "D 
C     'C     .C     .C     '   tZ     •   C     '   C 

IDUIIDIOIDIOIDIOIDIQIDCO'D 
*0        73        'D        TJ        tJ        "D 

p>-p>iq>,o>iO>.o>.o 

U  4J  4J  4J  4J  4J  U 


01 
01   10 
•  J3   3 
(0 

•000 
>».LI  4J 


3 
O 

10 

■O  O 

S^r-I 

•  o< 

3   C 

•D 

[^   3 


•   3 

Ul   O 

•o 


3   0> 

u  c 


O  -D 
fH   3 


•  3     .3     #3     t3     .3     • 
lOUIOUUlUUlOIOUUI 

•O        TJ        "D        "O        "D        "O 

>.o  >iin  >,o  >,\i\  >,o  >i 
cN      IN      n      n      TT 

•  ••••• 

3(7>3CT>3D^30^3m3 

ucocucucucu 

•X       -w       .^       .*^       .^ 
n*oo'DmT3o*omT3o 

r-l3CM3fM3r(3n3^ 


klUUULlULlULlOLlULlULl 
OICOICOICOICOICOICOICOI 

00000000 


3     •   O 

U    Ul  -X 

"O    U 

in  >.  a 
cr>  3  0) 

•^         ID 

'D  in  --^ 

D  «»  4J 
•H  O 

O  u  o> 
C  U  01 
•w  >   c 

o 


01 

VI  *1    I 
Ll         -Pi 

01  ILI  lu 

»  O  --I 
•-<■      10 

Li    01   Ul 

Q  -LI    ID 

ID  <H 

u 

3     •   Li 

U  13   01 

H   >i> 
•#-1 

3     •  u   •• 

O   3  "O  ~ 

rt  O         C 

0<       jc  o 

0)  0-x 

3  J=   3  .U 

O  -u  u  ID 

C  W4J    u 
U 


M 
U 
01 
> 


Li 

ID 


u 

01 
■D 
ID 
« 

L4 

a 


01 

> 

Li 
O 


59120 


Federal  Register  /  Vol.  45.  No.  174  /  Friday.  September  5. 1980  /  Notices 


m 
at 


s.,: 

m 

c 

E 

e 

K 

o 

a. 

o 

•• 

> 

• 

S 

•■ 

<a 

e 

• 

-s 

c 

E 

X 

a. 

u. 

* 

o 

o 

o 

o 

o 

o 

o 

o 

o 

•« 

in 

in 

in 

in 

m 

in 

in 

in 

• 

• 

• 

X 

CO 

m 

« 

n 

m 

i>^ 

oo 

ea 

r> 

»  a  S 

• 

ft 

• 

• 

• 

• 

• 

• 

• 

• 

O     •     B 

«0 

1^ 

l<« 

f^ 

f« 

r^ 

\o 

«o 

r» 

azae 

W 

■ 

,^ 

f 
r* 

•H 

in 
I 

o 


o 

2 


Z 

o 


u 

H 

Q 


u 

B 

(0 

0 

•■  w 

11 

n  w 

kl  rH  ^ 

01         JK 

>  u  O 

■• 

.-0   3 

(A 

U           kl 

M 

O  uj  -u 

U 

c 

^ 

J<  0  -IJ 

M' 

U  rH  £ 

« 

3  -^   01 

Q 

U    ID  -H 

t<   D>« 

K 

U 

(> 

U  O  4i 

a 

«;  o  V) 

o: 

*>  in  «i» 

H 

«J  M 

C 
10 

o. 

*J  • 

in 

c 
o 


0)  U 

>t     > 


o      -t 

—  •-I 

in  jie  10 

C   U   (7< 
O   3 
rH   u  o 
pH  4J  O 

10      in 
(7>-<  fM 

E 
o  u  u 

O   n   41 

m  —  > 

M        O 


ig 

o^  in  <-.  M 

c  J<  c 

o  o  o  o 

O  <H   3  i-H 

U>  <H    M  r-l  ^-» 

n  10  .w  10  JC 
P>  01  o 
CP  4J  3 
C  o  j:  o  u 
■^  o  0<0  *J 

.O  KD  •'^  VO 

3  n  10 n-.H 

.HUE 

O  u  j-i  u  (U 
C   0>   10   01   (A 

o     o 


«  u 
m  10 

•—  -H 

'H  E 
U  01 
3   10 

U 

>-'  u 

O 
>. 

•u  O 
3  •-« 
Q  u 

>.o 

>   0( 

a  ^ 
0(  « 
S 


u 

3 


0) 

u 


01 

3 


C 
10 
E 
0) 


01   01 

E  U 
01  -H 

in  > 

10  u 

01  o; 

u  M 
O 


O. 

o 

in 


in 
u 


10 

u 


c 

10 
C   ..  JS 

<o  -~  u 
j:  7}  oj 

<u  o 

E-ITJ 

J£  « 

OTJ-H 
3  B  Cm 
u  10 


)  c  —  4  p 


^    I 

ji  ^ 


UM  I 


i 


Friday 
September  5,  1980 


Part  IV 

Department  of 
Agriculture 

Federal  Grain  Inspection  Service 


Assignment  of  Official  Agency 
Geographic  Area;  Illinois 


59122 


Federal  Register  /  Vol.  45.  No.  174  /  Friday.  September  5.  1980  /  Notices 


DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  Inspection  Service 

Official  Agency  Geographic  Area; 
Assignment  of  Geographic  Area  to  the 
Alton  Grain  Inspection  Department, 
Alton,  III. 

agency:  Federal  Grain  Inspection 

Service. 

action:  Notice.       

SUMMARY:  This  notice  announces 
assignment  of  geographic  area  to  the 
Alton  Grain  Inspection  Department. 
Alton.  Illinois,  for  the  performance  of 
official  grain  inspection  functions  under 
the  authority  of  the  United  States  Grain 
Standards  Act.  as  amended. 
EFFECTIVE  DATE:  October  6, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
J.  T.  Abshier.  Director,  Comphance 
Division.  Federal  Grain  Inspection 
Service.  United  States  Department  of 
Agriculture,  Washington.  D.C.  20250, 
(202)  447-8262.  Actions  of  this  kind  were 
anticipated  under  the  provisions  of 
Section  7  of  the  United  States  Grain 
Standards  Act  as  amended  (7  U.S.C.  79) 
and  are  specifically  considered  in  the 
Final  Impact  Statement  prepared  for  this 
notice.  Thus,  the  Final  Impact  Statement 
describing  the  options  considered  in 
developing  this  notice  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  the  Issuance  and 
Coordination  Staff,  United  States 
Department  of  Agriculture,  Federal 
Grain  Inspection  Service,  Washington, 
D.C.  20250. 
SUPPLEMENTARY  INFORMATION:  This 

final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  as  "not  significant." 

Alton  Grain  Inspection  Department 
(the  "Agency"),  145  West  Broadway, 
Alton,  Illinois  62002.  was  designated  as 
an  official  agency  under  the  United 
States  Grain  Standards  Act.  as  amended 
[7  U.S.C.  71  et  seq.)  (the  "Act"),  for  the 
performance  of  official  grain  inspection 
functions  on  September  28, 1978.  The 
designation  also  included  an  assignment 
of  geographic  area,  on  an  interim  basis, 
within  which  this  Agency  would 
operate.  Geographic  areas  are  assigned 
to  each  official  agency  pursuant  to 
Section  7(f)(2)  of  the  Act. 

The  Act  provides  that  not  more  than 
one  official  agency  shall  be  operating  at 
one  time  within  an  assigned  geographic 
area. 

The  proposed  geographic  area 
assigned  on  an  interim  basis  to  the 
Agency  was  announced  in  the  January 
12, 1979,  issue  of  the  Federal  Register  (44 


FR  2636).  One  comment  was  received. 
The  Illinois  Department  of  Agriculture 
commented  that  it  had  discontinued 
servicing  applicants  in  that  portion  of 
Calhoun  County  previously  serviced  by 
the  Illinois  Department  of  Agriculture 
several  years  ago  and  did  not  wish  to 
make  it  part  of  its  permanent  geographic 
boundaries.  Since  the  Agency  was  and 
is  presently  servicing  applicants  in  some 
of  Calhoun  County,  it  was  decided  with 
the  concurrence  of  both  agencies,  to  add 
the  remaining  part  of  Calhoun  County  to 
the  Agency's  geographic  area. 

After  due  consideration  of  all  relevant 
matters  and  information  available  to  the 
U.S.  Department  of  Agriculture,  the 
geographic  area  assigned  to  this  Agency 
is  as  follows:  the  area  within  Illinois  in 
the  Counties  of  Calhoun,  Jersey,  and 
Madison,  west  to  State  Route  4  and 
north  of  Interstate  70  and  Interstate  270. 

The  above  has  been  restated  to  utilize 
county  names  for  clarification  purposes 
and  does  not  alter  the  geographic  area 
as  originally  proposed  in  any  way, 
except  for  the  addition  of  part  of 
Calhoun  County. 

A  specified  service  point  for  the 
purpose  of  this  notice  is  a  city,  town,  or 
other  location  specified  by  an  agency  for 
the  conduct  of  official  inspections  and 
where  the  agency  or  one  or  more  of  its 
licensed  inspectors  is  located.  In 
addition  to  the  specified  service  points 
within  the  assigned  geographic  area,  the 
Agency  will  provide  official  inspection 
services  not  requiring  a  licensed 
inspector  to  all  other  areas  within  its 
geographic  area. 

Interested  persons  may  obtain  a  map 
of  the  assigned  geographic  area  and  a 
list  of  specified  service  points  by 
contacting  the  Agency  or  the  Delegation 
and  Designation  Branch,  Compliance 
Division,  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250. 
(202)  447-8262. 

(Sec.  8,  Pub.  L.  94-582,  90  Stat.  2870  (7  U.S.C. 
79)) 

Done  in  Washington,  D.C,  on  September  2, 
1980. 

Neil  E.  Porter, 
Acting  Director,  Compliance  Division. 

(FR  Doc.  80-27231  Filed  9-»-80;  8:45  am| 
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Official  Agency  Geographic  Area; 
Assignment  of  Geographic  Area  to  the 
Bloomington  Grain  Inspection 
Department  Bloomington,  III. 

AGENCY:  Federal  Grain  Inspection 
Service. 

ACTION:  Notice. 


SUMMARY:  This  notice  announces 
assignment  of  geographic  area  to  the 
Bloomington  Grain  Inspection 
Department.  Bloomington.  Illinois,  for 
the  performance  of  official  grain 
inspection  functions  under  the  authority 
of  the  United  States  Grain  Standards 
Act.  as  amended. 
EFFECTIVE  DATE:  October  6. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
J.  T.  Abshier.  Director.  Compliance 
Division.  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agriculture.  Washington,  D.C.  20250, 
(202)  447-8262.  Actions  of  this  kind  were 
anticipated  under  the  provisions  of 
Section  7  of  the  United  States  Grain 
Standards  Act  as  amended  (7  U.S.C.  79) 
and  are  specifically  considered  in  the 
Final  Impact  Statement  prepared  for  this 
action.  Thus,  the  Final  Impact  Statement 
describing  the  options  considered  in 
developing  this  notice  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  the  Issuance  and 
Coordination  Staff.  United  States 
Department  of  Agriculture,  Federal 
Grain  Inspection  Service,  Washington, 
D.C.  20250. 
SUPPLEMENTARY  INFORMATION:  This 

final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  as  "not  significant." 

Bloomington  Grain  Inspection 
Department  (the  "Agency").  1700  W. 
Olive  Street.  P.O.  Box  817.  Bloomington, 
Illinois  61701,  was  designated  as  an 
official  agency  under  the  United  States 
Grain  Standards  Act,  as  amended  (7 
U.S.C.  71  et  seq.]  (the  "Act"),  for  the 
performance  of  official  grain  inspection 
functions  on  October  20, 1978.  The 
designation  also  included  an  assignment 
of  geographic  area,  on  an  interim  basis, 
within  which  this  Agency  would 
operate.  Geographic  areas  are  assigned 
to  each  official  agency  pursuant  to 
Section  7(f)(2)  of  the  Act. 

The  Act  provides  that  not  more  than 
one  official  agency  shall  be  operating  at 
one  time  within  an  assigned  geographic 
area. 

The  proposed  geographic  area 
assigned  on  an  interim  basis  to  the 
Agency  was  announced  in  the  January 
12, 1979,  issue  of  the  Federal  Register  (44 
FR  2635).  Two  comments  were  received. 
The  Agency  and  Decatur  Grain 
Inspection  Inc.,  indicated  the  Agency 
has  been  and  is  presently  providing 
service  to  the  Pillsbury  Co.,  elevator  at 
Wapella,  Illinois.  This  location  had  been 
proposed  as  part  of  the  Decatur 
Agency's  geographic  area.  Also, 
information  was  received  from  the 
Agency  through  the  FGIS  Peoria  Field 
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Office,  that  Farm  Service,  Arrowsmith, 
Illinois,  and  East  Lincoln  Farmers  Grain 
Co.,  Lincoln.  Illinois,  located  within  the 
Agency's  proposed  geographic  area 
have  been  and  are  presently  being 
serviced  by  Gibson  City  Grain 
Inspection  Department  and  Springfield 
Grain  Inspection,  respectively. 
Accordingly,  after  review  of  this 
information  with  the  involved  official 
agencies  and  with  their  consent,  the 
Pillsbury  Co.,  elevator  at  Wapella  has 
been  added  to  the  Agency's  geographic 
area,  and  the  other  two  locations  have 
been  listed  as  exceptions  for  service  for 
this  Agency. 

After  due  consideration  of  all  relevant 
matters  and  information  available  to  the 
U.S.  Department  of  Agriculture,  the 
geographic  area  assigned  to  this  Agency 
is  as  follows: 

Bounded:  on  the  North  by  State  Route 
18  from  State  Route  26  east  to  U.S.  Route 
51;  U.S.  Route  51  south  to  State  Route  17; 
State  Route  17  east  to  Livingston 
County;  the  Livingston  County  line  east 
to  ICG  Railroad  line; 

Bounded:  on  the  East  by  the  ICG 
Railroad  line  southeast  to  Pontiac;  a 
straight  line  running  north  and  south 
from  Pontiac  south  through  Arrowsmith 
to  the  southern  McLean  County  line; 

Bounded:  on  the  South  by  the 
southern  McLean  County  line;  the 
eastern  Logan  County  line  south  to  State 
Route  10;  State  Route  10  west  to  State 
Route  121;  and 

Bounded:  on  the  West  by  State  Route 
121  north  to  Interstate  74;  Interstate  74 
northwest  to  State  Route  116;  State 
Route  116  north  to  State  Route  26;  State 
Route  26  north  to  State  Route  18. 

The  above  has  been  restated  in  part 
for  clarification  purposes  and  does  not 
alter  the  geographic  area  as  originally 
proposed  except  as  indicated  below. 

In  addition,  the  following  location 
which  is  outside  of  the  foregoing 
contiguous  geographic  area  and  is  to  be 
serviced  by  the  Agency  shall  be 
considered  as  part  of  the  Agency's 
geographic  area:  Pillsbury  Co.,  Wapalla, 
Illinois,  in  De  Witt  County. 

Exceptions  to  this  geographic  area  are 
the  following  locations  situated  inside 
the  Agency's  area  which  have  been  and 
will  continue  to  be  serviced  by: 

Gibson  City  Grain  Inspection 
Department,  Givson  City,  Illinois:  Farm 
Service,  Arrowsmith,  Illinois,  in  McLean 
County;  and 

Springfield  Grain  Inspection 
Department,  Springfield,  Illinois:  East 
Lincoln  Farmers  Grain  Co.,  Lincoln, 
Illinois,  in  Logan  County. 

A  specified  service  point  for  the 
purpose  of  this  notice  is  a  city,  town,  or 
other  location  specified  by  an  agency  for 
the  conduct  of  official  inspections  and 


where  the  agency  or  one  or  more  of  its 
licensed  inspectors  is  located.  In 
addition  to  the  specified  service  points 
within  the  assigned  geographic  area,  the 
Agency  will  provide  official  inspection 
services  not  requiring  a  licensed 
inspector  to  all  other  areas  within  its 
geographic  area. 

Interested  persons  may  obtain  a  map 
of  the  assigned  geographic  area  and  a 
list  of  specified  service  points  by 
contacting  the  Agency  or  the  Delegation 
and  Designation  Branch,  Compliance 
Division,  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250, 
(202)  447-8262. 

(Sec.  8,  Pub.  L.  94-582,  90  Stat.  2870  (7  U.S.C. 
79)) 

Done  in  Washington,  D.C.  on:  September  2, 
1980. 

Neil  E.  Porter, 

Acting  Director,  Compliance  Division. 

|KR  Doc  80-27232  Filed  9-4-aO:  8:45  ttni| 
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Official  Agency  Geographic  Area; 
Assignment  of  Geographic  Area  to  the 
Cairo  Grain  Inspection  Agency,  Cairo, 
ill. 

agency:  Federal  Grain  Inspection 
Service. 


action:  Notice. 


summary:  This  notice  announces 
assignment  of  geographic  area  to  the 
Cairo  Grain  Inspection  Agency,  Cairo, 
Illinois,  for  the  performance  of  official 
grain  inspection  functions  under  the 
authority  of  the  United  States  Grain 
Standards  Act,  as  amended. 
EFFECTIVE  DATE:  October  6, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
J.  T.  Abshier,  Director,  Compliance 
Division,  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250, 
(202)  447-8262.  Actions  of  this  kind  were 
anticipated  under  the  provisions  of 
Section  7  of  the  United  States  Grain 
Standards  Act  as  amended  (7  U.S.C.  79) 
and  are  specifically  considered  in  the 
Final  Impact  Statement  prepared  for  this 
notice.  Thus,  the  Final  Impact  Statement 
describing  the  options  considered  in 
developing  this  notice  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  the  Issuance  and 
Coordination  Staff,  United  States 
Department  of  Agriculture,  Federal 
Grain  Inspection  Service,  Washington, 
D.C.  20250. 

SUPPLEMENTARY  INFORMATION:  This 

final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 


implement  Executive  Order  12044.  and 
has  been  classified  as  "not  significant." 

Cairo  Grain  Inspection  Agency  (the 
-  "Agency"),  4007  Sycamore  Street,  Cairo, 
Illinois  62914,  was  designated  as  an 
official  agency  under  the  United  States 
Grain  Standards  Act,  as  amended  (7 
U.S.C.  71  et  seq.)  (the  "Act"),  for  the 
performance  of  official  grain  inspection 
functions  on  August  31, 1978.  The 
designation  also  included  an  assignment 
of  geographic  area,  on  an  interim  basis, 
within  which  this  Agency  would 
operate.  Geographic  areas  are  assigned 
to  each  official  agency  pursuant  to 
Section  7(f)(2)  of  the  Act. 

The  Act  provides  that  not  more  than 
one  official  agency  shall  be  operating  at 
one  time  within  an  assigned  geographic 
area. 

The  proposed  geographic  area 
assigned  on  an  interim  basis  to  the 
Agency  was  announced  in  the  January 
12. 1979,  issue  of  the  Federal  Register  (44 
FR  2637).  One  comment  was  received. 
The  Illinois  Department  of  Agriculture 
indicated  that  two  locations  (Twin 
County  Service  at  Jacob,  Illinois,  and 
Jones  Ridge,  Illinois),  situated  within  the 
Agency's  proposed  geographic  area 
have  been  and  are  presently  being 
serviced  by  the  Illinois  Department  of 
Agriculture.  Accordingly,  after  review  of 
this  information  with  the  involved 
official  agencies,  and  with  their 
concurrence,  these  two  locations  are 
added  as  exceptions  for  service  to  the 
Agency's  geographic  area. 

After  due  consideration  of  all  relevant 
matters  and  information  available  to  the 
U.S.  Department  of  Agriculture,  the 
geographic  area  assigned  to  the  Agency 
is  as  follows: 

In  Illinois,  the  area  shall  be  bounded 
on  the  North  by  State  Route  150  from  the 
Mississippi  River  north  to  State  Route  3; 
State  Route  3  southeast  to  State  Route 
149;  State  Route  149  east  to  State  Route 
13;  State  Route  13  southeast  to  U.S. 
Route  51;  U.S.  Route  51  south  to  Union 
County; 

In  Illinois,  the  area  shall  also  include 
the  following  counties:  Alexander, 
Johnson,  Massac,  Pulaski,  and  Union; 

In  Kentucky,  the  area  shall  include  the 
following  counties:  Ballard,  Calloway, 
Carlisle,  Fulton,  Graves,  Hickman, 
Livingston,  Lyon,  Marshall,  McCracken, 
and  Trigg;  and 

In  Tennessee,  the  area  shall  include 
the  following  counties:  Benton,  Dickson, 
Henry,  Houston,  Humphreys,  Lake, 
Montgomery,  Steward,  and  Weakley. 

Exceptions  to  the  foregoing 
geographic  area  are  the  following 
locations  situated  inside  the  Agency's 
area  which  have  been  and  will  continue 
to  be  serviced  by  the  Illinois  Department 
of  Agriculture:  Twin  County  Service  at 
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Jacob.  Illinois,  and  Jones  Ridge.  Illinois, 
in  Jackson  County. 

In  addition,  the  following  locations 
which  are  outside  the  foregoing 
contiguous  geographic  area  and  are  to 
be  serviced  by  the  Agency  shall  be 
considered  as  part  of  the  Agency's 
geographic  area:  Hopkinsville  Elevator 
Company.  Inc..  Hopkinsville.  Kentucky, 
and  the  L  &  N  Railroad  siding  five  miles 
southeast  of  Hopkinsville  along 
Alternate  U.S.  Route  41.  in  Christian 
County. 

These  locations  have  been  restated  to 
more  accurately  describe  the  locations 
by  listing  the  elevator  site  and  railroad 
siding  serviced  rather  than  by  general 
reference  to  the  city.  town,  or  other  area 
in  which  situated. 

A  specified  service  point  for  the 
purpose  of  this  notice  is  a  city.  town,  or 
other  location  specified  by  an  agency  for 
the  conduct  of  official  inspections  and 
where  the  agency  or  one  or  more  of  its 
licensed  inspectors  is  located.  In 
addition  to  the  specified  service  points 
within  the  assigned  geographic  area,  the 
Agency  will  provide  official  inspection 
services  not  requireing  a  licensed 
inspector  to  all  other  areas  within  its 
geographic  area. 

Interested  persons  may  obtain  a  map 
of  the  assigned  geographic  area  and  a 
list  of  specified  service  points  by 
contacting  the  Agency  or  the  Delegation 
and  Designation  Branch,  Compliance 
Division,  Federal  Grain  Inspection 
Service.  United  States  Department  of 
Agriculture,  Washington.  D.C.  20250. 
(202)  447-8262. 

(Sec.  8,  Pub.  L.  94-582,  90  Stat.  2870  (7  U.S.C. 
79)) 

Done  in  Washington,  DC.  on:  September  2. 
1980. 

Neil  E.  Porter, 
Acting  Director,  Compliance  Division. 

|FR  Doc.  80-27228  Filed  9-4-SO:  845  am| 
BILLING  CODE  3410-02-M 

Official  Agency  Geographic  Area; 

Assignment  of  Geographic  Area  to  the 

Champaign-Danville  Grain  Inspection 

Departments,  Inc.,  Danville,  III. 

agency:  Federal  Grain  Inspection 

Service. 

ACTION:  Notice. 

summary:  This  notice  announces 
assignment  of  geographic  area  to  the 
Champaign-Danville  Grain  Inspection 
Departments,  Inc..  Danville.  Illinois,  for 
the  performance  of  official  grain 
inspection  functions  under  the  authority 
of  the  United  States  Grain  Standards 
Act.  as  amended. 
EFFECTIVE  date:  October  6. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
].  T.  Abshier.  Director.  Compliance 


Division,  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250 
(202)  447-8262.  Actions  of  this  kind  were 
anticipated  under  the  provisions  of 
Section  7  of  the  United  States  Grain 
Standards  Act  as  amended  (7  U.S.C.  79) 
and  are  specifically  considered  in  the 
Final  Impact  Statement  prepared  for  this 
action.  Thus,  the  Final  Impact  Statement 
describing  the  options  considered  in 
developing  this  notice  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  the  Issuance  and 
Coordination  Staff,  United  States 
Department  of  Agriculture.  Federal 
Grain  Inspection  Service,  Washington. 
D.C.  20250. 

SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  estabHshed  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044.  and 
has  been  classified  as  "not  significant." 

Champaign-Danville  Grain  Inspection 
Departments,  Inc.  (the  "Agency"),  527 
East  Main  Street,  Danville,  Illinois 
61832,  was  designated  as  an  official 
agency  under  the  United  States  Grain 
Standards  Act,  as  amended  (7  U.S.C.  71 
et  seq.)  (the  "Act"),  for  the  performance 
of  official  grain  inspection  functions  on 
September  15. 1978.  The  designation 
also  included  an  assignment  of 
geographic  area,  on  an  interim  basis, 
within  which  this  Agency  would 
operate.  Geographic  areas  are  assigned 
to  each  official  agency  pursuant  to 
Section  7(f)(2)  of  the  Act. 

The  Act  provides  that  not  more  than 
one  official  agency  shall  be  operating  at 
one  time  within  an  assigned  geographic 
area. 

The  proposed  geographic  area 
assigned  on  an  interim  basis  to  the 
Agency  was  announced  in  the  January 
12, 1979.  issue  of  the  Federal  Register  (44 
FR  2638).  One  comment  was  received, 
that  a  location  within  the  Agency's 
proposed  contiguous  geographic  area, 
had  been  and  is  presently  being  serviced 
by  Titus  Grain  Inspection,  Inc.  After 
review  of  this  matter  with  all  affected 
parties,  it  was  mutually  agreed  that  the 
York  Richland  Grain  Elevator,  Inc.,  in 
Earl  Park,  Indiana,  would  be  made  an 
exception  to  the  Agency's  geographic 
area.  Also,  additional  information  was 
received  from  the  FGIS  Peoria  Field 
Office  that  another  agency  (Kankakee 
Grain  Inspection  Bureau,  Inc.),  was  also 
providing  service  to  a  location  within 
the  Agency's  proposed  area.  After 
discussing  this  matter  with  both 
agencies  it  was  decided,  with  their 
consent,  to  eliminate  Herscher,  Illinois, 
and  some  surrounding  area  from  the 


Agency's  geographic  boundary.  Because 
of  this,  the  northern  boundaries  were 
changed  in  part  making  the  Northern 
Iroquois  County  line  part  of  the  northern 
boundary  instead  of  State  Route  115. 

After  due  consideration  of  all  relevant 
information  available  to  the  United 
States  Department  of  Agriculture,  the 
geographic  area  assigned  to  this  agency 
is  as  follows: 

Bounded:  on  the  North  by  the  Iroquois 
County  line  east  to  Illinois  State  Route  1; 
Illinois  State  Route  1  south  to  U.S.  Route 
24;  U.S.  Route  24  east  into  Indiana  to 
U.S.  Route  41; 

Bounded:  on  the  East  by  U.S.  Route  41 
south  to  the  southern  Fountain  County 
line;  the  Fountain  County  line  west  to 
Vermilion  County; 

Bounded:  on  the  South  by  U.S.  Route 
36  west  into  Illinois,  to  the  eastern 
Douglas  County  line;  the  eastern 
Douglas  and  Coles  County  lines;  the 
southern  Coles  County  line;  and 

Bounded:  on  the  West  by  the  western 
Coles  and  Douglas  County  fines;  the 
western  Champaign  County  line  north  to 
Interstate  72;  Interstate  72  southwest  to 
the  Piatt  County  line;  the  western  Piatl 
County  line;  the  southern  McLean 
County  line  west  to  a  point  10  miles 
west  of  the  western  Champaign  County 
line;  a  straight  fine  running  north  and 
south  from  this  point  north  to  U.S.  Route 
136;  U.S.  Route  136  east  to  Interstate  57; 
Interstate  57  north  to  the  northern 
Champaign  County  line;  the  western 
Vermilion  and  Iroquois  County  line. 

The  above  has  been  restated  to  utilize 
county  lines  where  possible  for 
clarificafion  purposes  and  does  not  alter 
the  geographic  area  as  originally 
proposed  except  as  indicated  above. 

In  addition,  the  following  locations 
which  are  outside  of  the  foregoing 
contiguous  geographic  area  and  are  to 
be  serviced  by  the  Agency  shall  be 
considered  as  part  of  the  Agency's 
geographic  area:  Moultrie  Grain 
Association,  Caldwell,  Illinois,  in 
Moultrie  County;  Tabor  and  Company, 
Weedman  Grain  Company,  and  Pacific 
Grain  Company,  Farmer  City,  Illinois,  in 
De  Witt  County;  Moultrie  Grain 
Association,  Lovington,  Illinois,  in 
Moultrie  County;  Monticello  Grain 
Company,  Monticello.  Illinois,  in  Piatt 
County;  and  Gillespie  Grain  Company, 
Pittwood,  Illinois,  in  Iroquois  County. 

Exceptions  to  this  geographic  area  are 
the  following  locations  situated  inside 
the  Agency's  area  which  have  been  and 
will  continue  to  be  serviced  by: 

Paris  Illinois  Grain  Inspection,  Paris, 
Illinois:  Cargill,  Inc.,  Dana,  Indiana,  in 
Vermilion  County;  Miller  Grain 
Company,  Newman,  Illinois,  in  Douglas 
County;  and  Miller  Grain  Company, 
Oakland,  Illinois,  in  Coles  County: 
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Schneider  Inspection  Service,  Inc., 
Lowell,  Indiana:  Tidewater  Grain 
Company,  Ford  Iroquois  Supply  and 
Service,  and  Summer  Elevator,  Sheldon, 
Illinois,  in  Iroquois  County;  and 

Titus  Grain  Inspection,  Inc.,  West 
Lafayette,  Indiana:  Boswell  Grain 
Company,  Boswell  Indiana,  in  Benton 
County;  Dunn  Grain,  Dunn,  Indiana,  in 
Benton  County;  York  Richland  Grain 
Elevator  Inc.,  Earl  Park,  Indiana,  in 
Benton  County;  and  Raub  Grain 
Company,  Raub,  Indiana,  in  Benton 
County. 

These  locations  have  been  restated  to 
more  accurately  describe  the  locations 
by  listing  the  elevator  sites  serviced 
rather  than  by  general  reference  to  the 
city,  town,  or  area  in  which  situated. 

A  specified  service  point  for  the 
purpose  of  this  notice  is  a  city,  town,  or 
other  location  specified  by  an  agency  for 
the  conduct  of  official  inspections  and 
where  the  agency  or  one  or  more  of  its 
licensed  inspectors  is  located.  In 
addition  to  the  specified  service  points 
within  the  assigned  geographic  area,  the 
Agency  will  provide  official  inspection 
services  not  requiring  a  licensed 
inspector  to  all  other  areas  within  its 
geographic  area. 

Interested  persons  may  obtain  a  map 
of  the  assigned  geographic  area  and  a 
list  of  specified  service  points  by 
contacting  the  Agency  or  the  Delegation 
and  Designation  Branch,  Compliance 
Division,  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agriculture,  Washington,  DC  20250 
(202)  447-6525. 

(Sec.  8,  Pub.  L.  94-582,  90  Stat.  2870  (7  U.S.C. 
79)) 

Done  in  Washington,  D.C.  on:  Sfiptember  2, 
1980. 
Neil  E.  Porter, 

Acting  Director,  Compliance  Division. 

|FR  Doc.  80-27230  Filed  9-+-W:  8:45  dm| 
BILLING  CODE  3410-02-M 


Official  Agency  Geographic  Area; 
Assignment  of  Geographic  Area  to 
Decatur  Grain  Inspection,  Inc., 
Decatur,  III. 

AGENCY:  Federal  Grain  Inspection 

Service. 

action:  Notice. 

SUMMARY:  This  notice  announces 
assignment  of  geographic  area  to  the 
Decatur  Grain  Inspection,  Inc.,  Decatur, 
Illinois,  for  the  performance  of  official 
grain  inspection  functions  under  the 
authority  of  the  United  States  Grain 
Standards  Act,  as  amended. 
EFFECTIVE  DATE:  October  6, 1980. 
FOR  FURTHER  INFORMATION  CONTACT:  ). 
T.  Abshier,  Director,  Compliance 


Division,  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250. 
(202)  447-8262.  Actions  of  this  kind  were 
anticipated  under  the  provisions  of 
Section  7  of  the  United  States  Grain 
Standards  Act  as  amended  (7  U.S.C.  79) 
and  are  specifically  considered  in  the 
Final  Impact  Statement  prepared  for  this 
action.  Thus,  the  Final  Impact  Statement 
describing  the  options  considered  in 
developing  this  notice  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  the  Issuance  and 
Coordination  Staff,  United  States 
Department  of  Agriculture,  Federal 
Grain  Inspection  Service,  Washington, 
D.C.  20250. 

SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  as  "not  significant." 

Decatur  Grain  Inspection,  Inc.  (the 
"Agency"),  3434  East  Wabash  Avenue, 
Decatur,  Illinois  62521,  was  designated 
as  an  official  agency  under  the  United 
States  Grain  Standards  Act,  as  amended 
(7  U.S.C.  71  et  seq.)  (the  "Act"),  for  the 
performance  of  official  grain  inspection 
functions  on  November  13, 1978.  The 
designation  also  included  an  assignment 
of  geographic  area,  on  an  interim  basis, 
within  which  this  Agency  would 
operate.  Geographic  areas  are  assigned 
to  each  official  agency  pursuant  to 
Section  7(f)(2)  of  the  Act. 

The  Act  provides  that  not  more  than 
one  official  agency  shall  be  operating  at 
one  time  within  an  assigned  geographic 
area. 

The  proposed  geographic  area 
assigned  on  an  interim  basis  to  the 
Agency  was  announced  in  the  January 
12, 1979,  issue  of  the  Federal  Register  (44 
FR  2646).  Two  written  comments  were 
received.  The  Agency  and  Bloomington 
Grain  Inspection  indicated  that  the 
Bloomington  Agency  has  been  and  is 
presently  providing  service  to  the 
Pillsbury  Co.,  elevator  at  Wapella, 
Illinois.  This  location  had  been  proposed 
as  part  of  the  Agency's  geographic  area. 
Also,  information  was  received  from  the 
agency  through  the  FGIS  Peoria  Field 
Office,  that  Chestervale  Elevator  Co., 
Chestervale,  Illinois,  and  Stonington 
Coop  Grain  Company,  Stonington, 
Illinois,  situated  within  the  Agency's 
proposed  geographic  area  have  been 
and  are  presently  being  serviced  by 
Springfield  Grain  Inspection 
Department.  Accordingly,  after  review 
of  this  information,  and  with  the 
concurrence  of  the  involved  official 
agencies,  the  three  locations  were  added 


as  exceptions  for  service  to  the 
Agency's  geographic  area. 

After  due  consideration  of  all  relevant 
matters  and  information  available  to  the 
U.S.  Department  of  Agriculture,  the 
geographic  area  assigned  to  the  Agency 
is  as  follows: 

Bounded:  on  the  North  by  the  northern 
and  eastern  De  Witt  County  lines;  the 
eastern  Macon  County  line  south  to 
Interstate  72;  Interstate  72  northeast  to 
the  eastern  Piatt  County  line; 

Bounded:  on  the  East  by  the  eastern 
Piatt,  Moultrie,  and  Shelby  County  lines; 

Bounded:  on  the  South  by  the 
southern  Shelby  County  line;  a  straight 
line  running  along  the  southern 
Montgomery  County  line  west  to  State 
Route  16  to  a  point  one  mile  northeast  of 
Irving,  Illinois;  and 

Bounded:  on  the  West  by  a  straight 
line  from  the  southern  boundary 
northeast  to  Stonington,  Illinois,  on 
State  Route  48;  a  straight  line  from 
Stonington  northwest  to  Elkhart,  Illinois, 
on  Interstate  55;  a  straight  line  from 
Elkhart  northeast  to  the  west  side  of 
Beason,  Illinois,  on  State  Route  10;  State 
Route  10  east  to  De  Witt  County;  the 
western  De  Witt  County  line. 

Exceptions  to  this  geographic  area  are 
the  following  locations  situated  inside 
the  Agency's  area  which  have  been  and 
will  continue  to  be  serviced  by: 

Bloomington  Grain  Inspection, 
Bloomington,  Illinois:  Pillsbury  Co., 
Wapella,  Illinois,  in  De  Witt  County; 

Champaign-Danville  Grain  Inspection 
Departments,  Inc..  Danville,  Illinois: 
Moultrie  Grain  Association,  Caldwell. 
Illinois,  in  Moultrie  County;  Tabor  and 
Company.  Weedman  Grain  Company, 
and  Pacific  Grain  Company,  Farmer 
City,  Illinois,  in  De  Witt  County; 
Moultrie  Grain  Association,  Lovington. 
Illinois,  in  Moultrie  County;  Monticello 
Grain  Company,  Monticello,  Illinois,  in 
Piatt  County; 

Illinois  Department  of  Agriculture 
Springfield,  Illinois:  Sigel  Elevator 
Company,  Inc.,  Sigel,  Illinois,  in  Shelby 
County;  and 

Springfield  Grain  Inspection 
Department,  Springfield,  Illinois: 
Chestervale  Elevator  Co.,  Chestervale, 
Illinois,  in  Logan  County;  Stonington 
Coop  Grain  Company,  Stonington, 
Illinios,  in  Christian  County. 

These  locations  have  been  restated  to 
more  accurately  describe  the  locations 
by  listing  the  elevator  site  serviced 
rather  than  by  general  reference  to  the 
city,  town,  or  area  in  which  situated. 

A  specified  service  point  for  the 
purpose  of  this  notice  is  a  city,  town,  or 
other  location  specified  by  an  agency  for 
the  conduct  of  official  inspections  and 
where  the  agency  or  one  or  more  of  its 
licensed  inspectors  is  located.  In 


59126 


Federal  Register  /  Vol.  45.  No.  174  /  Friday.  September  5.  1980  /  Notices 


addition  to  the  specified  service  points 
within  the  assigned  geographic  area,  the 
Agency  will  provide  official  inspection 
services  not  requiring  a  licensed 
inspector  to  all  other  areas  within  its 
geographic  area. 

Interested  persons  may  obtain  a  map 
of  the  assigned  geographic  area  and  a 
list  of  specified  service  points  by 
contacting  the  Agency  or  the  Delegation 
and  Designation  Branch.  Compliance 
Division.  Federal  Grain  Inspection 
Service.  United  States  Department  of 
Agriculture.  Washington.  D.C.  20250. 
(202)  447-8525. 

(Sec.  8.  Pub.  L.  94-582.  90  Stat.  2870.  (7  U.S.C 
79)1 

Done  in  Washington.  DC.  on:  September  2. 
1980. 

Neil  E.  Porter, 
Acting  Director.  Compliance  Division. 

I FR  Doc  80-27233  Filed  9-4-ea  B.4S  ami 
BILLING  COOe  3410-02-M 


Official  Agency  Geograpfiic  Area; 
Assignment  of  Geographic  Area  to  the 
Paris  III.,  Grain  Inspection,  Paris,  III. 

AGENCY:  Federal  Grain' Inspection 

Service. 

ACTION:  Notice 

summary:  This  notice  announces 
assignment  of  geographic  area  to  the 
Paris  Illinois  Grain  Inspection.  Paris. 
Illinois,  for  the  performance  of  official 
grain  inspection  functions  under  the 
authority  of  the  United  States  Grain 
Standards  Act.  as  amended. 
EFFECTIVE  DATE:  October  6.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
\  T.  Abshier,  Director.  Compliance 
Division.  Federal  Grain  Inspection 
Service.  United  States  Department  of 
Agriculture,  Washington,  DC.  20250. 
(202)  447-8262.  Actions  of  this  kind  were 
anticipated  under  the  provisions  of 
Section  7  of  the  United  States  Grain 
Standards  Act  as  amended  (7  U.S.C.  79) 
and  are  specifically  considered  in  the 
Final  Impact  Statement  prepared  for  this 
action.  Thus,  the  Final  Impact  Statement 
describing  the  options  considlered  in 
developing  this  notice  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  the  Issuance  and 
Coordination  Staff,  United  States 
Department  of  Agriculture,  Federal 
Grain  Inspection  Service.  Washington. 
DC.  20250. 

SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  as  "not  significant." 

Paris  Illinois  Grain  Inspection  (the 
"Agency").  1020  North  Central  Avenue, 


Paris.  Illinois  61944,  was  designated  as 
an  official  agency  under  the  United 
States  Grain  Standards  Act.  as  amended 
(7  U.S.C.  71  etseq.)  (the  "Act"),  for  the 
performance  of  official  grain  inspection 
functions  on  August  25, 1978.  The 
designation  also  included  an  assignment 
of  geographic  area,  on  an  interim  basis, 
within  which  this  Agency  would 
operate.  Geographic  areas  are  assigned 
to  each  official  agency  pursuant  to 
Suction  7(0(2)  of  the  Act. 

The  Act  provides  that  not  more  than 
one  official  agency  shall  be  operating  at 
one  time  within  an  assigned  geographic 
area. 

The  proposed  geographic  area 
assigned  on  an  interim  basis  to  the 
Agency  was  announced  in  the  January 
12. 1979,  issue  of  the  Federal  Register  (44 
FR  2643).  No  comments  were  received. 
Accordingly,  after  due  consideration  of 
all  information  available  to  the  United 
States  Department  of  Agriculture,  the 
geographic  area  shall  remain  as 
originally  proposed. 

The  geographic  area  assigned  to  the 
Agency  is: 

Bounded:  on  the  North  by  U.S.  Route 
36  from  the  western  Edgar  County  line 
east  across  the  Illinois-Indiana  State 
line  to  the  western  Parke  County  line; 
the  northern  Parke  and  Putnam  County 
lines; 

Bounded:  on  the  East  by  the  eastern 
Putnam.  Owen,  and  Greene  County 
lines; 

Bounded:  on  the  South  by  the 
southern  Greene  County  line,  the 
southern  Sullivan  County  line  west  to 
U.S.  Route  41  (150);  U.S.  Route  41  (150) 
south  to  U.S.  Route  50;  U.S.  Route  50 
west  across  the  Indiana-Illinois  State 
line  to  Illinois  State  Route  33;  Illinois 
State  Route  33  north  and  west  to  the 
western  Crawford  County  line;  and 

Bounded:  on  the  West  by  the  western 
Crawford  and  Clark  County  lines;  the 
western  Edgar  County  line  north  to  U.S. 
Route  36. 

The  above  has  been  restated  to  utilize 
county  lines  where  possible  for 
clarification  purposes  and  does  not  alter 
the  geographic  area  as  originally 
proposed  in  any  way. 

Locations  outside  of  the  foregoing 
contiguous  geographic  area,  but  also  to 
be  serviced  by  the  Agency  and 
considered  as  part  of  the  Agency's 
geographic  area  include:  Cargill,  Inc.. 
Dana.  Indiana,  in  Vermillion  County; 
Miller  Grain  Company.  Newman. 
Illinois,  in  Douglas  County;  and  Miller 
Grain  Company.  Oakland.  Illinois,  in 
Coles  County. 

An  exception  to  this  geographic  area 
is  the  following  location  situated  inside 
the  Agency's  area  which  has  been  and 
will  continue  to  be  serviced  by  the 


Illinois  Department  of  Agriculture: 
Huisinger  Grain.  Inc..  Casey.  Illinois,  in 
Clark  County. 

These  locations  have  been  restated  to 
more  accurately  describe  the  locations 
by  listing  the  elevator  sites  serviced 
rather  than  by  general  reference  to  the 
city.  town,  or  area  in  which  situated. 

A  specified  service  point  for  the 
purpose  of  this  notice  is  a  city.  town,  or 
other  location  specified  by  an  agency  for 
the  conduct  of  official  inspections  and 
where  the  agency  or  one  or  more  of  its 
licensed  inspectors  is  located.  In 
addition  to  the  specified  service  points 
within  the  assigned  geographic  area,  the 
Agency  will  provide  official  inspection 
services  not  requiring  a  licensed 
inspector  to  all  other  areas  within  its 
geographic  area. 

Interested  persons  may  obtain  a  map 
of  the  assigned  geographic  area  and  a 
list  of  specified  service  points  by 
contacting  the  Agency  or  the  Delegation 
and  Designation  Branch,  Compliance 
Division.  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agriculture.  Washington.  D.C.  20250. 
(202)  447-8525. 

(Sec.  8.  Pub.  L.  94-582.  90  Stal.  2870  (7  U.S.C. 
79)) 

Done  in  Washington.  DC.  on  September  2, 
1980. 

Neil  E.  Porter, 
Acting  Director.  Compliance  Division. 

|FR  Doc  00-27227  Filed  »-4-«):  8:45  am| 
BILLING  COOE  341(M)2-M 


Official  Agency  Geographic  Area; 
Assignment  of  Geographic  Area  to  the 
Quincy  Grain  Inspection  and  Weighing 
Service,  Quincy,  III. 

agency:  Federal  Grain  Inspection 

Service. 

action:  Notice. 

SUMMARY:  This  notice  announces 
assignment  of  geographic  area  to  the 
Quincy  Grain  Inspection  and  Weighing 
Service,  Quincy.  Illinois,  for  the 
performance  of  official  grain  inspection 
functions  under  the  authority  of  the 
United  States  Grain  Standards  Act.  as 
amended. 

effective  DATE:  October  6,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
).  T.  Abshier,  Director,  Compliance 
Division.  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agriculture,  Washington.  D.C.  20250. 
(202)  447-8262.  Actions  of  this  kind  were 
anticipated  under  the  provisions  of 
Section  7  of  the  United  States  Grain 
Standards  Act  as  amended  (7  U.S.C.  79) 
and  are  specifically  considered  in  the 
Final  Impact  Statement  prepared  for  this 
notice.  Thus,  the  Final  Impact  Statement 
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describing  the  options  considered  in 
developing  this  notice  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  the  Issuance  and 
Coordination  Staff,  United  States 
Department  of  Agriculture,  Federal 
Grain  Inspection  Service,  Washington, 
DC.  20250. 

SUPPLEMENTARY  INFORMATION:  This 
fianl  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  as  "not  significant." 

The  Quincy  Grain  Inspection  and 
Weighing  Service  (the  "Agency  "),  902 
South  6th  Street.  P.O.  Box  755,  Quincy. 
Illinois  62301,  was  designated  as  an 
official  agency  under  the  United  States 
Grain  Standards  Act,  as  amended  (7 
U.S.C.  71  et  seq.)  (the  "Act '),  for  the 
performance  of  official  grain  inspection 
functions  on  August  25, 1978.  The 
designation  also  included  an  assignment 
of  geographic  area,  on  an  interim  basis, 
within  which  this  Agency  would 
operate.  Geographic  areas  are  assigned 
to  each  offical  agency  pursuant  to 
Section  7(f)(2)  of  the  Act. 

The  Act  provides  that  not  more  than 
one  official  agency  shall  be  operating  at 
one  time  within  an  assigned  geographic 
area. 

The  proposed  geographic  area 
assigned  on  an  interim  basis  to  the 
Agency  was  announced  in  the  January 
12,  1979,  issue  of  the  Federal  Register  (44 
FR  2644).  No  comments  were  received. 
.Accordingly,  after  due  consideration  of 
all  information  available  to  the  United 
States  Department  of  Agriculture,  the 
geographic  area  shall  remain  as 
originally  proposed. 

The  geographic  area  assigned  to  the 
Agency  is: 

In  Illinois,  the  area  sKall  include  the 
following  counties:  Adams  and  Brown. 

Exceptions  to  this  geographic  area  are 
the  following  locations  inside  the  area 
which  have  been  and  will  continue  to  be 
serviced  by  Keokuk  Grain  Inspection 
Service,  Inc.,  Keokuk.  Iowa:  Ursa 
Farmers  Coop.,  Meyer,  Illinois;  and  Ursa 
Farmers  Coop.,  Ursa,  Illinois,  in  Adams 
County.  These  have  been  restated  to 
more  accurately  describe  the  locations 
by  listing  the  elavator  sites  serviced 
rather  than  by  general  reference  to  the 
city,  town,  or  area  in  which  situated. 

A  specified  service  point  for  the 
purpose  of  this  notice  is  a  city,  town,  or 
other  location  specified  by  an  agency  for 
the  conduct  of  official  inspections  and 
where  the  agency  or  one  or  more  of  its 
licensed  inspectors  is  located.  In 
addition  to  the  specified  service  points 
within  the  assigned  geographic  area,  the 
Agency  will  provide  official  inspection 


services  not  requiring  a  licensed 
inspector  to  all  other  areas  within  its 
geographic  area. 

Interested  persons  may  obtain  a  map 
of  the  assigned  geographic  area  and  a' 
list  of  specified  service  points  by 
contacting  the  Agency  or  the  Delegation 
and  Designation  Branch,  Compliance 
Division,  Federal  Grain  Inspection 
Service,  United  Stated  Department  of 
Agriculture,  Washington,  D.C.  20250, 
(202)  447-8262. 

(Sec.  8.  Pub.  L.  94-582,  90  Stat.  2870  (7  U.S.C 
79)1 

Done  in  Wasiiington,  D.C.  on  September  2. 
1980. 

Neil  E.  Porter, 
Acting  Director,  Compliance  Division. 

(FR  Dor.  8(>-27226  Filed  9-4-aO:  845  am) 
BrLLING  CODC  3410-02-M 


Official  Agency  Geographic  Area; 
Assignment  of  Geograptilc  Area  to  the 
Springfield  Grain  Inspection 
Department,  Springfield,  III. 

AGENCY:  Federal  Grain  Inspection 
Service. 


ACTION:  Notice. 


SUMMARY:  This  notice  announces 
assignment  of  geographic  area  to  the 
Springfield  Grain  Inspection 
Department,  Springfield,  Illinois,  for  the 
performance  of  official  grain  inspection 
functions  under  the  authority  of  the 
United  States  Grain  Standards  Act.  a.s 
amended. 

EFFECTIVE  DATE:  October  6, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
J.  T.  Abshier,  Director,  Compliance 
Division,  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250, 
(202)  447-8262.  Actions  of  this  kind  were 
anticipated  under  the  provisions  of 
Section  7  of  the  United  States  Grain 
Standards  Act  as  amended  (7  U.S.C.  79) 
and  are  specifically  considered  in  the 
Final  Impact  Statement  prepared  for  this 
notice.  Thus,  the  Final  Impact  Statement 
describing  the  options  considered  in 
developing  this  notice  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  the  Issuance  and 
Coordination  Staff,  United  States 
Department  of  Agriculture,  Federal 
Grain  Inspection  Service,  Washington, 
D.C.  20250. 

SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  as  "not  significant." 

Springfield  Grain  Inspection 
Department  (the  "Agency"),  1301  North 


15th  Street.  Springfield.  Illinois  62702, 
was  designated  as  an  official  agency 
under  the  United  States  Grain  Standards 
Act,  as  amended  (7  U.S.C.  71  et  seq.) 
(the  "Act"),  for  the  performance  of 
official  grain  inspection  functions  on 
September  11,  1978.  The  designation 
also  included  an  assignment  of 
geographic  area,  on  an  interim  basis, 
within  which  this  Agency  would 
operate.  Geographic  areas  are  assigned 
to  each  official  agency  pursuant  to 
Section  7(f)(2)  of  the  Act. 

The  Act  provides  that  not  more  than 
one  official  agency  shall  be  operating  at 
one  time  within  an  assigned  geographic 
area. 

The  proposed  geographic  area 
assigned  on  an  interim  basis  to  the 
Agency  was  announced  in  the  January 
12, 1979,  issue  of  the  Federal  Register  (44 
FR  2645).  No  comments  were  received. 
However,  information  was  received 
from  the  FGIS  Peoria  Field  Office,  that 
four  locations  serviced  by  the  Agency 
had  been  inadvertently  listed  in  several 
nearby  agencies'  proposed  geographic 
boundaries.  Accordingly,  after  review  of 
this  information  and  with  the 
concurrence  of  the  involved  official 
agencies,  these  four  locations  (East 
Lincoln  Farmers  Grain  Co.,  Lincoln. 
Illinois  proposed  in  Bloomington  Grain 
Inspection  Department's  area; 
Chestervale  Elevator  Co.,  Chestervale. 
Illinois,  and  Stoninglon  Coop  Grain 
Company,  Stonington,  Illinois,  both 
proposed  in  Decatur  Grain  Inspection. 
Inc.'s.  area;  and  OK  Grain  Co., 
Litchfield,  Illinois,  proposed  in  the 
Illinois  Department  of  Agriculture's 
area)  have  been  added  to  the  Agency's 
proposed  geographic  area. 

After  due  consideration  of  all  relevant 
matters  and  information  available  to  the 
United  States  Department  of 
Agriculture,  the  geographic  area 
assigned  to  the  Agency  is  as  follows: 

Bounded:  on  the  North  by  the  northern 
Schuyler,  Cass,  and  Menard  County 
lines;  the  western  Logan  County  line 
north  to  State  Route  10;  State  Route  10 
east  to  the  west  side  of  Beason; 

Bounded:  on  the  East  by  a  straight  line 
from  the  west  side  of  Beason  southwest 
to  Elkhart  on  Interstate  55;  a  straight 
line  from  Elkhart  southeast  to 
Stonington  on  State  Route  48;  a  straight 
line  from  Stonington  southwest  to  Irving 
on  State  Route  16; 

Bounded:  on  the  South  by  State  Route 
16  west  to  Interstate  55;  a  straight  line 
from  the  junction  of  Interstate  55  and 
State  Route  16  northwest  to  the  junction 
of  State  Route  111  and  the  Morgan 
County  line;  the  southern  Morgan  and 
Scott  County  lines;  and 
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Bounded:  on  the  West  by  the  western 
Scott,  Morgan.  Cass,  and  Schuyler 
County  lines. 

The  above  has  been  restated  to  utilize 
county  lines  where  possible  for 
classification  purposes  and  does  not 
alter  the  geographic  area  as  orginally 
proposed  in  any  way. 

In  addition,  the  following  locations 
which  are  outside  the  foregoing 
contiguous  geographic  area  and  are  to 
be  serviced  by  the  Agency  shall  be 
considered  as  part  of  the  Agency's 
geographic  area:  Chestervale  Elevator 
Co..  Chestervale,  Illinois,  in  Logan 
County;  Pillsbury  Co.,  Florence.  Illinois, 
in  Pike  County;  East  Lincoln  Farmers 
Grain  Co..  Lincoln.  Illinois,  in  Logan 
County;  OK  Grain  Co..  Litchfield. 
Illinois,  in  Montgomery  County;  and 
Stonington  Coop  Grain  Co.,  Stonington, 
Illinois,  in  Christian  County.  These  have 
been  restated  to  more  accurately 
describe  the  locations  by  listing  the 
elevator  sites  serviced  rather  than  by 
general  reference  to  the  city,  town,  or 
area  in  which  situated. 

A  specified  service  point  for  the 
purpose  of  this  notice  is  a  city,  town,  or 
other  location  specified  by  an  agency  for 
the  conduct  of  official  inspections  and 
where  the  agency  or  one  or  more  of  its 
licensed  inspectors  is  located.  In 
addition  to  the  specified  service  points 
within  the  assigned  geographic  area,  the 
Agency  will  provide  official  inspection 
services  not  requiring  a  licensed 
inspector  to  all  other  areas  within  its 
geographic  area. 

Interested  persons  may  obtain  a  map 
of  the  assigned  geographic  area  and  a 
list  of  specified  service  points  by 
contacting  the  Agency  or  the  Delegation 
and  Designation  Branch.  Compliance 
Division.  Federal  Grain  Inspection 
Service.  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250, 
(202)  447-8525. 

{Sec.  8,  Pub.  L.  94-582,  90  Slat.  2870  (7  U.S.C. 
79)) 

Done  in  Washington,  D.C.  on  September  2, 
1980. 
Neil  E.  Porter, 

Acting  Director,  Compliance  Division. 

|FR  Doc  80-27229  Filed  S-t-SO:  8:45  am] 
BILUNG  COOE  3410-02-M 


Official  Agency  Geographic  Area; 
Assignment  of  Geographic  Area  to  the 
Illinois  Department  of  Agriculture, 
Springfield,  III. 

AGENCY:  Federal  Grain  Inspection 

Service. 

ACTION:  Notice. 

summary:  This  notice  announces 
assignment  of  geographic  area  to  the 


Illinois  Department  of  Agriculture, 
Springfield,  Illinois,  for  the  performance 
of  official  grain  inspection  functions 
under  the  authority  of  the  United  States 
Grain  Standards  Act.  as  amended. 
EFFECTIVE  DATE:  October  6, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

J.  T.  Abshier,  Director.  Compliance 
Division,  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250. 
(202)  447-8262.  Actions  of  this  kind  were 
anticipated  under  the  provisions  of 
Section  7  of  the  United  States  Grain 
Standards  Act  as  amended  (7  U.S.C.  79) 
and  are  specifically  considered  in  the 
Final  Impact  Statement  prepared  for  this 
notice.  Thus,  the  Final  Impact  Statement 
describing  the  options  considered  in 
developing  this  notice  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  the  Issuance  and 
Coordination  Staff.  United  States 
Department  of  Agriculture,  Federal 
Grain  Inspection  Service,  Washington. 
D.C.  20250. 

SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  as  "not  significant." 

Illinois  Department  of  Agriculture  (the 
"Agency"),  Emmerson  Building,  Illinois 
State  Fairgrounds,  Springfield,  Illinois 
62706.  was  designated  as  an  official 
agency  under  the  United  States  Grain 
Standards  Act,  as  amended  (7  U.S.C.  71 
etseq.)  (the  "Act"),  for  the  performance 
of  official  grain  inspection  functions  on 
November  13. 1978.  The  designation  also 
included  an  assignment  of  geographic 
area,  on  an  interim  basis,  within  which 
this  Agency  would  operate.  Geographic 
areas  are  assigned  to  each  official 
agency  pursuant  to  Section  7(f)(2)  of  the 
Act. 

The  Act  provides  that  not  more  than 
one  official  agency  shall  be  operating  at 
one  time  within  an  assigned  geographic 
area. 

The  proposed  geographic  area 
assigned  on  an  interim  basis  to  the 
Agency  was  announced  in  the  January 
12, 1979.  issue  of  the  Federal  Register  (44 
FR  2634).  Two  comments  were  received. 
The  Agency  commented  that  it  had 
discontinued  servicing  applicants  in  that 
portion  of  Calhoun  County  previously 
serviced  by  the  Agency  several  years 
ago,  and  did  not  wish  to  make  it  part  of 
its  permanent  geographic  boundaries. 
Since  a  nearby  agency  (Alton  Grain 
Inspection  Department.  Inc.)  was 
already  providing  service  to  applicants 
in  some  of  the  County,  it  was  decided, 
with  the  concurrence  of  both  agencies, 


to  delete  that  portion  of  Calhoun  County 
from  the  Agency's  geographic  area. 

Also,  the  Agency  indicated  that  it  has 
been  and  is  presently  providing  service 
to  Twin  County  Service,  at  Jacob, 
Illinois,  and  Jones  Ridge,  Illinois.  These 
two  points  had  been  proposed  as  part  of 
Cairo  Grain  Inspection  Agency's 
geographic  area.  Accordingly,  after 
review  of  this  information  with  the  two 
agencies  and  with  their  concurrence, 
these  locations  have  been  added  to  the 
Agency's  geographic  area. 

Additionally,  the  FGIS  Peoria  Field 
Office  indicated  that  OK  Grain  Co., 
Litchfield,  Illinois,  situated  within  the 
Agency's  proposed  geographic  area,  had 
been  and  is  presently  serviced  by 
Springfield  Grain  Inspection 
Department.  After  review  of  this 
situation  with  the  affected  agencies,  and 
with  their  concurrence,  this  location  has 
been  made  an  exception  to  the  Agency's 
geographic  area. 

After  due  consideration  of  all  relevant 
matters  and  information  available  to  the 
U.S.  Department  of  Agriculture  the 
geographic  area  assigned  to  the  Agency 
is  as  follows: 

The  Northern  section  of  the  area  shall 
be: 

Bounded:  on  the  North  by  the  northern 
Stephenson,  Winnebago.  Boone,  and 
McHenry  County  lines;  the  northern 
Lake  County  line  east  to  Interstate  94; 

Bounded:  on  the  East  by  Interstate  94 
south  to  Interstate  294;  Interstate  294 
south  to  Interstate  55;  Interstate  55 
southwest  to  the  Southern  Dupage 
County  line; 

Bounded:  on  the  South  by  the 
southern  Dupage.  Kendall.  Dekalb,  and 
Lee  County  lines;  and 

Bounded:  on  the  West  by  the  western 
Lee,  Ogle,  and  Stephenson  County  lines. 

The  Southern  Section  shall  be: 

Bounded:  on  the  North  by  the  northern 
Pike  and  Greene  County  lines;  the 
northern  Macoupin  County  line  east  to 
State  Route  111;  a  straight  line  from 
junction  of  State  Route  111  and  the 
Macoupin  County  line  southeast  to  the 
junction  of  Interstate  55  and  State  Route 
16;  State  Route  16  east-northeast  to  a 
point  approximately  one  mile  northeast 
of  Irving,  Illinois;  a  straight  line  from 
this  point  to  the  northern  Fayette  County 
line;  the  northern  Fayette.  Effingham, 
and  Cumberland  County  lines;  the 
northern  and  eastern  Jasper  County 
lines  south  to  State  Route  33;  State 
Route  33  east-southeast  to  U.S.  Route  50; 
U.S.  Route  50  east  to  the  eastern 
Lawrence  County  line; 

Bounded:  on  the  East  by  the  eastern 
Lawrence.  Wabash,  Edwards.  White. 
Gallatin,  Hardin,  and  Pope  County  lines; 

Bounded:  on  the  South  by  the 
southern  Pope  and  Williamson  County 
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lines;  the  southern  Jackson  County  line 
west  to  U.S.  Route  51;  U.S.  Route  51 
north  to  State  Route  13;  State  Route  13 
northwest  to  State  Route  149;  State 
Route  149  west  to  State  Route  3;  State 
Route  3  northwest  to  State  Route  51; 
State  Route  51  south  to  the  Mississippi 
River:  and 

Bounded:  on  the  West  by  the 
Mississippi  River  north  to  Interstate  270: 
Interstate  270  east  to  Interstate  70; 
Interstate  70  east  to  State  Route  4;  State 
Route  4  north  to  Macoupin  county;  the 
southern  and  western  Macoupin, 
Greene,  and  Pike  County  lines. 

The  above  has  been  restated  to  utilize 
county  lines  where  possible  for 
clarification  purposes  and  does  not  alter 
the  geographic  area  as  originally 
proposed  in  any  way. 

In  addition,  the  following  locations 
which  are  outside  of  the  foregoing 
contiguous  geographic  area  and  are  to 
be  serviced  by  the  Agency  shall  be 
considered  as  part  of  the  Agency's 
geographic  area;  Huisinga  Grain,  Inc., 
Casey,  Illinois,  in  Clark  County;  Twin 
County  Service  at  Jacob,  Illinois,  and 
Jones  Ridge,  Illinois,  in  Jackson  County; 
Leland  Farmers  Company,  Leland, 
Illinois,  in  La  Salle  County;  and  Sigel 
Elevator  Company,  Inc.,  Sigel,  Illinois,  in 
Shelby  County. 

Exceptions  to  this  geographic  area  are 
the  following  locations  situated  inside 
the  Agency's  area  which  have  been  and 
will  continue  to  be  serviced  by 
Springfield  Grain  Inspection 
Department,  Springfield,  Illinois: 
Pillsbury  Co.,  Florence,  Illinois,  in  Pike 
County;  and  OK  Grain  Company, 
Litchfield,  Illinois,  in  Montgomery 
County. 

These  locations  have  been  restated  to 
more  accurately  describe  the  locations 
by  listing  the  elevator  site  serviced 
rather  than  by  general  reference  to  the 
city,  town,  or  area  in  which  situated. 

A  specified  service  point  for  the 
purpose  of  this  notice  is  a  city,  town,  or 
other  location  specified  by  an  agency  for 
the  conduct  of  official  inspections  and 
where  the  agency  or  one  or  more  of  its 
licensed  inspectors  is  located.  In 
addition  to  the  specified  service  points 
within  the  assigned  geographic  area,  the 
Agency  will  provide  official  inspection 
services  not  requiring  a  licensed 
inspector  to  all  other  areas  within  its 
geographic  area. 

Interested  persons  may  obtain  a  map 
of  the  assigned  geographic  area  and  a 
list  of  specified  service  points  by 
contacting  the  Agency  or  the  Delegation 
and  Designation  Branch,  Compliance 
Division,  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250, 
(202)  447-8262. 


(Sec.  8.  Pub.  L.  94-582,  90  Stat.  2870  (7  U.S.C. 
79)) 

Done  in  Washington,  D.C,  on  September  2. 
1980. 
Neil  E.  Porter, 

Acting  Director,  Compliance  Division. 

(FR  Doc.  80-27234  Filed  9-4-80:  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

42  CFR  Part  122 

Grants  To  Health  Systems  Agencies; 
Discretionary  Funding 

agency:  Public  Health  Service.  HHS. 
action:  Interim  regulations  with  request 
for  comments. 

SUMMARY:  These  regulations  set  forth 
rules  governing  the  award  of  additional 
funds  under  section  1516  of  the  Public 
Health  Service  Act.  as  amended  by  Pub. 
L.  96-79,  to  health  systems  agencies  to 
assist  those  agencies  in  meeting  certain 
extraordinary  expenses  which  would 
not  otherwise  be  covered  by  their  health 
planning  grants.  Interested  persons  are 
invited  to  comment  on  these  regulations. 
Following  consideration  of  the 
comments  received,  the  Secretary  will 
publish  an  analysis  of  the  comments  and 
will  revise  these  regulations  if 
appropriate. 

DATES:  These  regulations  are  effective 
September  5, 1980.  To  be  considered, 
comments  must  be  received  on  or  before 
November  4. 1980.  All  comments 
received  will  be  available  for  public 
inspection  and  copying  at  the  above 
address  between  the  hours  of  8:30  a.m. 
and  5:00  p.m.,  Monday  through  Friday 
(Federal  holidays  excepted). 
ADDRESS:  Interested  persons  may 
submit  written  comments  and 
recommendations  concerning  these 
regulations  to:  Colin  C.  Rorrie,  Jr.,  Ph.D.. 
Director.  Bureau  of  Health  Planning. 
3700  East-West  Highway,  Room  6-22, 
Hyattsville,  Maryland  20782. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lee  Teets,  Chief,  Grants  and  Contracts. 
Administration  Branch,  Bureau  of 
Health  Planning,  3700  East-West 
Highway,  Room  5-50.  Hyattsville. 
Maryland  20782,  (301)  436-6107 
SUPPLEMENTARY  INFORMATION:  The 
Assistant  Secretary  for  Health,  with  the 
approval  of  the  Secretary  of  Health  and 
Human  Services,  is  amending  42  CFR 
Part  122,  Subpart  C,  by  adding  a  new 
§  122.204A  enM\ed"Discretionary 
funding- "  This  new  section  implements 
section  1516(d)(2)  of  the  Public  Health 
Service  Act,  ("the  Act")  as  amended  by 
the  Health  Planning  and  Resources 
Development  Amendments  of  1979  (Pub. 
L.  96-79).  Section  1516(d)(2)  authorizes 
the  Secretary  to  use  not  more  than  five 
percent  of  the  funds  appropriated  for 
grant  awards  to  health  systems  agencies 
("HSAs")  for  any  fiscal  year  to  assist 
HSAs  in  meeting  extraordinary 
expenses  which  would  not  otherwise  be 


covered  by  the  amount  of  their  grants 
awarded  under  section  1516(b)  of  the 
Act. 

Although  the  Secretary  is  authorized 
to  set  aside  up  to  five  percent  of  the 
amount  appropriated  for  grants  to  HSAs 
to  assist  these  agencies  in  meeting 
extraordinary  expenses,  she  has 
determined  that  not  more  than  $1.7 
million  (1.4%  of  the  appropriation)  can 
be  made  available  for  discretionary 
funding  during  the  current  Federal  fiscal 
year.  This  amount  was  determined 
consistent  with  the  congressional  intent 
that  award  of  these  additional  funds  not 
result  in  a  reduction  of  per  capita 
funding  of  HSAs  from  the  previous  fiscal 
year.  (See  S.  Rep.  No.  96-420,  96th  Cong.. 
1st  Sess.,  62  (1979).) 

Eligibility.  The  Secretary  has 
determined  that,  depending  upon  the 
availability  of  discretionary  funds,  any 
fully  designated  HSA  which  serves  (1)  a 
large  geographic  area.  (2)  an  interstate 
health  service  area,  and/or  (3)  a  large 
medically  underserved  population  is 
eligible  to  apply  for  additional  funds 
under  section  1516(d)(2)  of  the  Act. 

The  Secretary  has  determined  that 
only  fully  designated  agencies  will  be 
eligible  to  apply  for  discretionary  funds 
because  of  the  limited  amount  of  those 
funds  and  her  view  that  such  funds 
should  be  awarded  to  those  HSAs  which 
are  performing  all  of  the  functions 
required  under  the  statute  and 
regulations.  The  Secretary  further  notes, 
however,  that  regulations  are  currently 
being  developed  to  govern  the  funding  of 
conditionally  designated  HSAs  and  will 
address  the  issue  of  funding  for 
extraordinary  expenses  incurred  by 
those  agencies. 

Although  the  Secretary  realizes  that 
there  may  be  other  categories  which 
could  be  added  to  these  regulations,  the 
three  above-listed  categories  have  been 
selected  because  (1)  they  are 
specifically  identified  in  section 
1516(d)(2)  asTBxamples  of  the  types  of 
factors  which  are  likely  to  generate 
extraordinary  expenses,  and  (2) 
statements  made  by  HSAs  during 
several  regional  meetings  held  to 
discuss  Pub.  L.  96-79  urged  that  these 
three  categories  should  be  given  priority 
consideration.  One  other  category  was 
specifically  mentioned  in  the  statute  as 
an  example  of  an  area  which  should  be 
considered  for  possible  funding.  This 
category  consisted  of  the  development 
and  implementation  of  innovative  health 
planning  techniques.  For  this  fiscal  year, 
however,  discretionary  funds  are  not 
proposed  to  be  awarded  in  this  area  due 
to  the  limited  amount  of  funds  available 
and  the  time  involved  in  developing 
appropriate  criteria,  soliciting. 


evaluating,  rating  and  funding  projects 
of  this  type. 

Because  of  the  congressional  directive 
that  the  discretionary  funds  be 
"promptly  distributed."  and  for  the 
reasons  stated  above,  the  Secretary  has 
determined  that  public  participation  in 
the  rulemaking  process  prior  to  the 
adoption  of  these  regulations  is 
impracticable  and  contrary  to  the  public 
interest.  The  public  is  invited,  however, 
to  submit  comments  on  these  regulations 
in  an  effort  to  determine  whether  the 
three  selected  categories  should  be 
revised  or  expanded  for  future  fiscal 
year  appropriations.  The  Secretary  is 
soliciting  comments  particularly  on  the 
amounts  of  discretionary  funds  that 
should  be  allocated  to  innovative 
planning  techniques  and  the  types  of 
innovative  planning  techniques  that 
should  be  funded. 

Large  geographic  areas:  Eligibility  for 
additional  funding  under  this  category  is 
based  on  two  factors:  size  and 
population  density.  The  regulations  set 
out  below  state  that  an  HSA  will  be 
considered  eligible  for  additional 
funding  if  (1)  it  covers  20.000  square 
miles  or  more  or  (2)  it  covers  10,000- 
19,999  square  miles  and  has  a 
population  density  of  less  than  50 
persons  per  square  mile.  In  the  case  of 
areas  which  cover  20.000  square  miles  or 
more,  those  whose  population  density  is 
less  than  50  persons  per  square  mile  are 
eligible  to  receive  a  larger  additional 
amount  than  those  whose  population 
density  is  50  or  more  persons  per  square 
mile. 

The  Secretary  has  predetermined  the 
large  geographic  areas  eligible  for 
discretionary  funding  based  upon 
factors  used  in  determining  whether  to 
grant  population  waivers  under  section 
1511(a)(3)  of  the  Public  Health  Service 
Act  (See  Guidelines  for  Designation  of 
Health  Service  Areas,  February  1975. 
Bureau  of  Health  Planning  and 
Resources  Development).  The  amount  of 
additional  funds  to  be  awarded  is  based 
on  the  findings  made  in  a  study 
conducted  for  the  Bureau  of  Health 
Planning  on  "Funding  Adequacy  and 
Staffing  Needs  in  Health  Systems 
Agencies."  March  1978.  This  study 
suggested  that  a  maximum  of  $50,000  to 
$70,000  in  additional  funds  be  awarded 
to  HSAs  serving  "large  geographic 
areas,"  and  particularly  encouraged 
additional  funds  for  HSAs  serving  a 
"large  geographic  area  with  low 
population."  The  amount  of  additional 
costs  associated  with  a  large  geographic 
area  ranged  from  a  low  of 
approximately  $19,000  to  a  high  of  over 
$300,000. 

Because  of  the  limited  availability  of 
funds  for  this  discretionary  program. 
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coupled  with  the  fact  that  HSAs  with 
large  populations  are  more  capable  of 
meeting  their  expenses  under  the 
population-based  section  1516(c) 
formula  than  are  HSAs  with  smaller 
populations,  the  Secretary  has 
determined  that  for  the  current  fiscal 
year  (1)  HSAs  which  serve  areas  of 
20,000  square  miles  or  more  and  which 
have  a  population  density  of  less  than  50 
persons  per  square  mile  will  be  eligible 
to  receive  $15,000  in  additional  funds  to 
meet  their  extraordinary  expenses;  (2) 
HSAs  which  serve  20,000  square  miles 
or  more  and  which  have  a  population 
density  of  50  or  more  persons  per  square 
mile  will  be  eligible  to  receive  $7,500; 
and  (3)  HSAs  which  serve  areas  of 
10,000-19,999  square  miles  and  which 
have  a  population  density  of  less  than  50 
persons  per  square  mile  will  be  eligible 
to  receive  $7,500.  A  total  of 
approximately  $750,000  will  be  allocated 
for  this  purpose  this  fiscal  year. 

Interstate  HSAs:  The  regulations  set 
out  below  provide  that  HSAs  whose 
health  service  areas  include  portions  of 
two  or  more  States  will  be  eligible  to 
receive  additional  funds  to  assist  them 
in  meeting  extraordinary  expenses 
associated  with  their  interstate  status.  * 
A  study  conducted  by  the  Bureau  of 
Health  Planning  in  1978  on 
"Extraordinary  Costs  of  Interstate 
HSAs"  indicated  that  on  the  average 
these  HSAs  incurred  approximately 
$22,000  a  year  in  additional  costs  related 
to  their  interstate  status.  The  amount  of 
additional  costs  ranged  from  a  low  of 
approximately  $7,500  to  a  high  of  over 
$50,000.  Because  of  the  limited  funds 
available,  however,  the  Secretary  has 
determined  that  during  this  fiscal  year, 
HSAs  whose  health  service  areas 
include  portions  of  two  or  more  States 
will  be  eligible  to  receive  $7,500  to  assist 
them  in  meeting  their  extraordinary 
expenses,  unless  the  agency  requests  a 
lesser  amount.  A  total  of  approximately 
$115,000  will  be  allocated  for  this 
purpose  this  fiscal  year. 

Large  medicaliy  underserved 
populations:  The  regulations  provide 
that  HSAs  serving  areas  with  a 
medically  underserved  population  of  at 
least  25  percent  of  the  population  of  the 
area  or  250,000  persons,  whichever  is 
less,  will  be  eligible  to  receive 
additional  funds.  For  purposes  of  this 
regulation,  medically  underserved 
populations  will  be  those  designated  by 
the  Secretary  under  42  CFR  51c.l02(e). 

The  population  threshold  of  25  percent 
or  250,000,  whichever  is  less,  was 
established  by  examining  the  medically 
underserved  populations  in  existing 
health  service  areas.  All  but  a  very  few 
HSAs  have  some  medically  underserved 
populations  within  their  health  service 


areas.  In  roughly  one-half  of  the  health 
service  areas,  25  percent  or  250,000  or 
more  of  the  population  is  medically 
underserved;  and  those  health  service 
areas  account  for  more  than  75  percent 
of  the  total  medically  underserved 
population  in  the  country.  Because  only 
$1.7  million  is  available  for  discretionary 
funding  this  fiscal  year,  and  because 
approximately  $900,000  will  be  required 
for  funding  related  to  large  geographic 
areas  and  interstate  HSAs,  only 
approximately  $800,000  will  be  available 
for  HSAs  serving  medically  underserved 
areas.  Therefore,  the  Secretary  has 
determined  to  limit  eligibility  to  those 
HSAs  serving  a  health  service  area 
where  the  medically  underserved 
population  constitutes  at  least  25 
percent  of  that  area's  total  population  or 
250,000,  whichever  is  less.  Some  90-odd 
HSAs,  with  medically  underserved 
populations  totalling  over  40  million,  are 
eligible  under  the  latter  test.  The 
Secretary  has  therefore  determined  that 
each  HSA  which  serves  such  a 
population  is  eligible  to  receive  two 
cents  for  each  person  in  a  medically 
underserved  population  within  its  health 
service  area,  unless  the  agency  requests 
a  lesser  amount.  Clearly,  the  amounts 
that  those  HSAs  eligible  for  such 
funding  could  usefully  expend  to 
improve,  expand,  and  accelerate  their 
planning  and  implementation  efforts 
aimed  specifically  at  enhancing  the 
availability  of  ambulatory  and  other 
health  care  services  to  their  medically 
underserved  populations,  far  exceed  two 
cents  per  capita. 

Accordingly,  Title  42.  Code  of  Federal 
Regulations,  is  amended  by  the  addition 
of  a  new  §  122.204A  to  Part  122.  as  set 
forth  below. 

Dated:  August  28, 1980. 
Charles  Miller. 
Acting  Assistant  Secretary  for  Health. 

Approved:  September  2, 1980. 
Patricia  Roberts  Harris, 
Secretary. 

§  122.204 A    Discretionary  funding. 

In  addition  to  the  grant  award  under 
§  122.204(a),  the  Secretary  may,  under 
the  circumstances  set  forth  below, 
award  a  fully  designated  HSA  an 
amount  determined  under  paragraph  (c) 
of  this  section  to  assist  it  in  meeting 
extraordinary  expenses  which  would 
not  otherwise  be  covered  under  the 
grant  award. 

(a)  Eligibility. 

(1)  Any  fully  designated  agency  which 
(i)  serves  a  large  geographic  health 
service  area,  or  (ii)  whose  health  service 
area  is  located  in  portions  of  two  or 
more  States,  or  (iii)  serves  a  health 
service  area  with  a  medically 


underserved  population  of  at  least  25 
percent  of  the  population  of  the  area  or 
250,000  persons,  whichever  is  less,  is 
eligible  to  apply  for  additional  funds 
under  this  subpart  to  assist  in  meeting 
the  extraordinary  expenses  associated 
with  these  three  characteristics. 

(2)  For  purposes  of  this  subparagraph, 
(i)  medically  underserved  populations 
will  be  those  designated  by  the 
Secretary  under  42  CFR  51c.l02(e).  and 
(ii)  an  agency  will  be  considered  to 
serve  a  large  geographic  health  service 
area  if  the  area  covers  (A)  20,000  square 
miles  or  more,  or  (B)  10,000-19,999 
square  miles  and  has  a  population 
density  of  less  than  50  persons  per 
square  mile. 

(b)  Application.  Eligible  agencies  may 
apply  for  these  additional  funds  by 
submitting  PHS  Form  5161-1. 

(c)  Amount.  The  amount  of  additional 
funds  to  be  awarded  under  this  section 
is  as  follows: 

(1)  An  agency  described  in  paragraph 
{a)(l)(i)  of  this  section  will  receive  in 
fiscal  year  1980  (i)  $15,000  if  it  serves  a 
health  service  area  which  covers  20,000 
square  miles  or  more  and  has  a 
population  density  of  less  than  50 
persons  per  square  mile;  (ii)  $7,500  if  it 
serves  a  health  service  area  which 
covers  20,000  square  miles  or  more  and 
has  a  population  density  of  50  or  more 
persons  per  square  mile,  or  (iii)  $7,500  if 
it  serves  a  health  service  area  which 
covers  10,000-19,999  square  miles  and 
has  a  population  density  of  less  than  50 
persons  per  square  mile,  unless  the 
agency  requests  a  lesser  amount 

(2)  An  agency  described  in  paragraph 
(a)(l)(ii)  of  this  section  will  receive  in 
fiscal  year  1980  $7,500  unless  the  agency 
requests  a  lesser  amount. 

(3)  An  agency  described  in  paragraph 
(a)(l)(iii)  of  this  section  will  receive  in 
fiscal  year  1980  an  amount  equal  to  the 
product  of  two  cents  and  the  medically 
underserved  population  of  the  health 
service  area,  unless  the  agency  requests 
a  lesser  amount. 

[FR  Doc.  80-27452  Filed  9-3-80;  2fl5  pm) 
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4789 58331 


5  CFR 

213 


58810-58813 


7  CFR 

6 58333 

14 58505 

908 58509 

910 58097,  58814 

932 58097 

946 58098 

1421 58333-58334 

1464 58509 

1951 58814 

Proposed  Rules: 

1079 58131 

1139 58366 

1940 58557 

1942 58557 

1980 58557 

8  CFR 

238 58098,  58510 

Proposed  Rules: 

Oh.  1 58368 

212 58131 

235 58131 

299 58131 

9  CFR 

31 7 5881 5 

318 58815 

381 58815 


10  CFR 

212 


.58510 


Proposed  Rules: 

205 

.58871 

211 

..  58788 

212 

.  58871 

430 

.58132 

11  CFR 

100 

.  58820 

106 

..58820 

110 

..  58820 

140 

58820 

141 

58820 

142 

58620 

143 

..  58820 

144 

..  58820 

145 

58820 

146 

58820 

9001 

58820 

9002 

58820 

9003 

58820 

9004 

58820 

9005 

58820 

9006 

..  58820 

9007 

58820 

12  CFR 

204 

760 

.58099 

,  58820 
58101 

Proposed  Rules: 

336 

58876 

14  CFR 

39 

71 

73 

.58102 

58103 
.58104 

58512 
58105 
58106 

152 

.58107 

154 

.58107 

155 

58107 

223 

.58821 

Proposed  Rules: 

39 

71 58136, 

73 

.58133 
58140 

-58136 
58141 
58142 

15  CFR 

370 

56334 

372 

.58334 

377 

58334 

Proposed  Rules: 

Oh.  Ill 

58562 

17  CFR 

140 

58514 

229 

58822 

230 

56822 

239 

58822 

240 

58822 

249 

Proposed  Rules: 
249 

58822, 

58831 
58879 

11 
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18CFR 

35 58335 

4 58368 

272 58374 

375 58368 

701 58834 

19CFR 

355 58516 

20CFR 

404 58107 

Proposed  Rules: 

416 58563 

21  CFR 

1 72 58835,  58836 

177 58837 

178 58837 

182 58107.  58837 

558 58840 

812 58841 

Proposed  Rules: 

101 58880 

193 58494 

561 58496 

1030 58143 

22  CFR 

6 58108 

6a 581 08 

171 58108 

24  CFR 

700 58336 

800 58337 

Proposed  Rules: 

Subtitle  A 59062 

Subtitle  B 59062 

200 58374 

888 58375 

26  CFR 

1 58520 

53 58520 

301 58520 

Proposed  Rules: 

1 58143 

28  CFR 

Proposed  Rules: 

Ch.  1 58368 

29  CFR 

92 58312 

2606 58339 

Proposed  Rules: 

29 58143 

1928 58881 

1960 58144 

30  CFR 

722 58780 

723 58780 

843 58780 

845 58780 

924 58520 

Proposed  Rules: 

916 58569 

918 58576 

926 58377 

931 58594 


31  CFR 

515 58843 

Proposed  Rules: 

10 58594 

32  CFR 

888 58117 

34  CFR 

Proposed  Rules: 

100 58145 

36  CFR 

1228 58339 

40  CFR 

52 58340,  58526-58528 

180 58121 

Proposed  Rules: 

52 58146,  58598,  58599, 

58881-58923 

55 58381 

162 58600 

180 58497-58500,  58600 

415 58383 

717 58384 

41  CFR 

Ch.  18 58843-58857 

5A-1 58341 

Ch.  101 58122 

42  CFR 

122 59132 

405 58123 

44  CFR 

64 58529-58531 

65 58341 

67 58342-58346 

Proposed  Rules: 

67 58148,  58149,  58601 

45  CFR 

134 58362 

233 58125 

1061 58363,  58534 

46  CFR 

Proposed  Rules: 

521 58923 

536 58385 

47  CFR 

73 58539,58540 

Proposed  Rules: 

Ch.  1 58608 

73 58150,  58609-58629 

49  CFR 

601 58540 

1033 58126-58128.  68865 

1051 58128 

1053 58865 

1104 58128 

1307 58128,  58865 

1310 58129 

Proposed  Rules: 

173 58632 

178 58632 

1111 58632 

1331 58166 


50  CFR 

20 58540 

32 58552-58554,  58867. 

58869 

33 58554 

611 58870 

Proposed  Rules: 

17 58166,  58168.  58171 

601 58632 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 

This  is  a  voluntary  progrann.  (See  OFR  NOTICE 
PR  32914,  August  6,   1976.) 

Monday 

Tuesday 

Wednesday                                     Thursday 

Friday 

DOT/SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/FAA 

USDA/FSQS 

DOT/FAA 

USDA/FSQS 

DOT/FHWA 

USDA/REA 

DOT/FHWA 

USDA/REA 

DOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

DOT/NHTSA 

LABOR 

DOT/NHTSA 

LABOR 

DOT/RSPA 

HHS/FDA 

DOT/RSPA 

HHS/FDA 

DOT/SLSDC 

DOT/SLSDC 

DOT/UMTA 

DOT/UMTA 

CSA 

CSA 

Docunnents  normally  scheduled  for  publication  on  a  day  that  will  be  a 
Federal  holiday  will  be  published  the  next  work  day  following  the  holiday. 
Comments  on  this  program  are  still  invited. 

Comments  should  be  submitted  to  the  Day-of-the-Week  Program  Coordinator. 
Office  of  the  Federal  Register,  National  Archives  and  Records  Service, 
General  Services  Administration,  Washington,  D.C.  20408 


NOTE:  As  of  September  2,  1980,  documents  from 
the  Animal  and  Plant  Health  Inspection  Service, 
Department  of  Agriculture,  will  no  longer  be 
assigned  to  the  Tuesday/Friday  publication 
schedule. 


Rules  Going  Into  Effect  Today 

INTERIOR  DEPARTMENT 

Surface  Mining  Reclamation  and  Enforcement  Office — 
52306       8-6-80  /  Permanent  regulatory  program;  performance 
bonding 

JUSTICE  DEPARTMENT 

Attorney  General — 
52145       8-6-80  /  Establishment  of  Office  of  Small  and 
Disadvantaged  Business  Utilization 

Rules  Going  Into  Effect  Saturday,  September  6, 1980 

CIVIL  AERONAUTICS  BOARD 
S3358       8-11-80  /  Charter  trips  and  special  services:  removal  of 
limitations  on  off-route  and  cargo  charters 

53364  8-11-80  /  Charter  trips  by  foreign  air  carriers:  removal  of 
limitations  on  cargo  charters 

53363       8-11-80  /  Terms,  conditions,  and  limitations  of  certificates 
to  engage  in  charter  air  transportation;  removal  of 
limitations  on  cargo  charters 

53365  8-11-80  /  Terms,  conditions,  and  limitations  of  foreign  air  ' 
carrier  permits  authorizing  charter  transportation  only; 
removal  of  limitations  on  cargo  charters 

List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Listing  September  3, 1980 


UM  I 


ORDER  NOW! 

Directory 
of  Federal 
Regional 
Structure 

Revised  as  of  May  1,  1980 

The  Directory  serves  as  a  guide  to  the  regional 
administrative  structure  of  the  departments  and 
agencies  of  the  Federal  Government. 

Designed  to  provide  the  public  with  practical  in- 
formation about  regional  offices,  the  Directory  is 
particularly  useful  to  citizens  residing  outside  the 
Nation's  Capital. 

Included  in  the  Directory  is  a  map  showing  the 
10  Standard  Federal  Regions  followed  by  tables 
Usting  the  key  personnel,  addresses,  and  telephone 
numbers  for  agencies  with  offices  in  those  regions. 
In  addition,  maps  and  tables  are  provided  for  those 
agencies  with  regional  structures  other  than  that  of 
the  standard  regional  system. 

Compiled  by  Office  of  the  Federal  Register,  o 

National  Archives  and  Records  Service, 
General  Services  Administration. 

Order  from  Superintendent  of  Documents, 
U.S.  Government  Printing  Officer, 
Washington,  D.C.  20402 

Price:  $3.75 


ORDER  FORM 


Enclosed  is  $ 


Mail  To:     Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402 

Credit  Card  Orders  Only 
Total  charges  $ Fill  in  the  boxes  below. 


D  check, 


D  money  order,  or  charge  to  my  VISA  and 

Deposit  Account  No.  MasterCard        credit 

]-□  Accepted  card  No 


Order  No._ 


Expiration  Date 
Month/Year 


Please  send  me                copies  of  the  Directory  of  Federal  Reginn;)l  $tnictnrp,  9\ 

$3.75  per  copy.  Stock  No.  022-003-01061-1 

Name— First,  Last 

1                                        1     1     1     1     1                    1          1     1          1     1     1     1          1     1     1     1 

Street  address 

1                    1            1            1  1  1  1            Mill 

Company  name  or  additional  address  line 

III                                III 

City                                                                                              State       ZIP  Code 

1                                                                                                    III 

(or  Country) 

1                      III 

PLEASE  PRINT  OR  TYPE 

For  Office  Use  Only. 

Quantity 

Charges 

Enclosed 

To  be  mailed 

Subscriptions 

Postage 

Foreign  handling 

MMOB 

OPNR 

UPNS 

Discount 

Refund 

9-8-80 

Vol.  45        No.  175 

Pages  59135-59296 


Monday 
September  8,  1980 


Highlights 


59135 


59154 


59137 


National  Forest  Products  Week 

proclamation 


Presidential 


Relocation  Assistance    DOT/Sec'y  publishes 
regulations  regarding  relocation  assistance  and  land 
acquisition  for  federal  and  federally  assisted 
programs;  effective  7-1-80 

Gasoline  DOE/ERA  adjusts  lower  and  upper  tier 
crude  oil  price  ceiling  to  reflect  impact  of  inflation; 
effective  9-1-80 


59198     Clean  Air    EPA  announces  availability  of  guidance 
for  State  implementation  plan 

59290  Head  Start  HHS/HDSO  proposes  policy  manual 
amendments;  comments  by  10-8-ao  {Part  III  of  this 
issue) 

59232     Grant  Programs    LSC  solicits  proposal  to  provide 
pro  bono  legal  services  to  the  poor 

59147     Housing    HUD/FHC  publishes  interim  regulations 
regarding  mortgage  insurance  and  interest  reduction 
payment  for  rental  projects;  effective  10-1-80; 
comments  by  11-7-80 

59149     Housing    HUD  publishes  interim  regulations 

regarding  additional  assistance  program  for  projects 
with  HUD-insured  and  HUD-held  mortgages; 
effective  10-1-80,  comments  by  11-7-ao 


II 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washingtoa 
DC.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended:  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

I'he  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $75.00  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office. 
Washington,  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


59256     Navigation    DOT/FAA  proposes  microwave 
landing  system  requirements  for  non-federal 
navigational  facihties;  comments  by  11-7-80  (Part  II 
of  this  issue) 

59169     Agricultural  Lands    CEQ  gives  notice  of  analysis 
of  impacts  on  prime  and  unique  agricultural  lands  in 
implementing  the  National  Environmental  Policy 
Act 

59175  Inunigration  State  amends  and  clarifies  proposal 
relating  to  validity,  termination  and  replacement  of 
visa;  comments  by  10-31-80 

59145     Housing    HUD/FHC  publishes  interim  rule 

regarding  rent  supplement  payments:  effective 
10-1-80 

59143     Highway  Safety    DOT/NHTSA/FHA  establishes 
new  requirements  for  authority  and  function  of 
State  highway  safety  agencies;  effective  10-1-80 

59143     Procurement  Standards    CSA  amends  policy 
statement  governing  grantee  pfbeuremenl 
standards;  effective  10-8-80 

59161     Pipelines    DOT/MTB  publishes  regulations 

regarding  testing  highly  volatile  liquid  pipelines; 
effective  10-8-80 

59166     Pipelines    DOT/RSPA  publishes  regulation 
reducing  time  and  cost  of  hydrostatic  testing; 
effective  9-8-80 

59248     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

59256     Part  II,  DOT/FAA 
59290     Part  III,  HHS/HOSO 
59295     Part  IV,  DOT/FAA 


in 


Contents 


Federal  Register 
Vol.  45,  No.  175 
Monday,  September  8,  1980 


The  President 

PROCLAMATIONS 
59135     National  Forest  Products  Week  (Proc.  4790) 

Executive  Agencies 

Actuaries,  Joint  Board  for  Enrollment 

NOTICES 
59183     Renewal  of  enrollment 

Administrative  Committee  of  the  Federal 
Register 

See  Federal  Register  Office. 

Agriculture  Department 

See  Foreign  Agricultural  Service. 

Army  Department 

RULES 
59150     Panama  Canal  Zene  employees;  elimination  of  tax 
allowance 

Civil  Aeronautics  Board 

NOTICES 

Hearings,  etc.: 
59183         Standard  foreign  fare  level  establishment 
59186     Senior  Executive  Service  Performance,  Review 

Board;  additional  appointments 

Commerce  Department 

See  also  National  Oceanic  and  Atmospheric 

Administration 

NOTICES 

Committees;  establishment,  renewals,  terminations, 

etc.: 
59188         Senior  Executive  Service  Performance  Review 

Board;  establishment  and  membership 
59188         Technical  Advisory  Committees 

Community  Services  Administration 

RULES 

Uniform  standards:  ^ 

59153         Grants  procurement 


Defense  Department 

See  also  Army  Department. 
NOTICES 
Meetings: 
Science  Board  task  forces 


59192 


59137 


59193 


Economic  Regulatory  Administration 

RULES 

Petroleum  allocation  and  price  regulations: 
Crude  oil  price  ceilings;  lower  and  upper  tier: 
adjustment  to  reflect  inflation  impact 

NOTICES 

Remedial  orders: 
Glaser  Gas,  Inc. 

Energy  Department 

See  Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission. 


59150 
59152 


59180 
59178 
59178 
59177 

59179 
59179 


59198 

59199 

59196 

59196 

59196, 
59199, 
59200 
59201 

59202 
59189 


59141 

59138, 

59141 

59139 


59295 
59256 
59174 


Environmental  Protection  Agency 

RULES 

Air  quality  planning  purposes;  designation  of  areas: 

Pennsylvania 
Water  pollution;  effluent  guidelines  for  point  source 
categories: 

Sugar  processing  facilities;  correction 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

California 

Idaho 

Indiana;  extension  of  time 

Nevada 
Air  quality  planning  purposes;  designation  of  areas: 

New  Mexico 

Oklahoma 

NOTICES 

Air  pollution  control: 

Clean  Air  Act;  state  implementation  plans, 

guidance 
Air  quality  implementation  plans;  approval  and 
promulgation: 

Ohio;  sulfur  dioxide  emission  limitations, 

enforcement  policy 
Pesticide  registration,  cancellation,  etc.: 

AMDRO-20  Insecticide,  etc.;  correction 
Pesticides;  temporary  tolerances: 

Fisons  Inc.;  bendiocarb;  correction 
Toxic  and  hazardous  substances  control: 

Premanufacture  notices  receipts  {3  documents) 


Premanufacture  notification  requirements;  test 

marketing  exemption  approvals 

Water  quality  standards.  Slate;  navigable  waters; 

adoptions  and  approvals: 

North  Carolina;  correction 

Environmental  Quality  Council 

NOTICES 

National  Environmental  Policy  Act, 
implementation;  impacts  on  prime  or  unique 
agricultural  lands,  analysis;  memorandum  to 
agency  heads 

Federal  Aviation  Administration 

RULES 

Air  traffic  operating  and  flight  rules: 
Instrument  approach  procedures,  standard 

Airworthiness  directives: 
Hiller  (2  documents) 

Piper 
PROPOSED  RULES 

Air  carriers  certification  and  operations: 
Flight  attendants:  seating  requirements  during 
taxi;  extension  of  time 

Navigational  facilities,  non-Federal;  microwave 

landing  system  requirements 

Transition  areas 


IV 
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NOTICES  * 

59242  Exemption  petitions;  summary  and  disposition 
Meetings: 

59243  Aeronautics  Radio  Technical  Commission 


Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 
Central  Illinois  Light  Co. 
Central  Illinois  Public  Service  Co. 
Iowa  PubUc  Service  Co. 
Mitco  Pipeline  Co. 
Ohio  Power  Co.  (2  documents) 
Southern  Co.  Services,  Inc. 
Wisconsin  Electric  Power  Co.  (2  documents) 


59193 
59193 
59193 

59194 
59194 
59195 
59195 


59143 


59177 


59244 
59243 
59244, 
59245 

59245 


59145 


59147 


59202 


Federal  Highway  Administration 

RULES 

State  highway  safety  agencies;  authority  and 

function  requirements;  improvement  of  Statewide 

programs 

PROPOSED  RULES 

Motor  carrier  safety  regulations: 

Financial  responsibility,  minimum  levels: 

advance  notice;  correction 

NOTICES 

Environmental  statements;  availability,  etc.: 
Bibb  County.  Ga.;  intent  to  prepare 
Ripley  County,  Ind.;  intent  to  prepare 
Spokane.  Wash.;  intent  to  prepare  (2  documents) 

Meetings: 
Outdoor  Advertising  and  Motorist  Information 
National  Advisory  Committee 


Federal  Home  Loan  Bank  Board 

NOTICES 

Applications,  etc.: 
59202         First  Federal  Savings  &  Loan  Association  of 

Niles 
59248     Meetings:  Sunshine  Act  (2  documents) 


Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

RULES 

Mortgage  and  loan  insurance  programs: 
Rent  supplement  payments;  interim  rule  and 
request  for  comments 

Rental  projects:  insurance  and  interest  reduction: 
interim 


Federal  Reserve  System 

NOTICES 

Applications,  etc.: 
59202         Catoosa  Bancshares,  Inc. 

59202  Dominion  Banqueshares  Ltd. 

59203  First  Paullina  Bancorp 

59203         First  Schulenburg  Financial  Corp. 
59203         Security  Bancorp,  Inc. 

Fish  and  Wildlife  Service 

RULES 

Hunting: 
59171,        Lacreek  National  Wildlife  Refuge.  S.  Dak.  (2 
59172         documents) 

Foreign  Agricultural  Service 

NOTICES 

59183     Potato  (white  or  Irish)  production;  1980  estimate 

General  Accounting  Office 

NOTICES 
59203     Regulatory  reports  review:  proposals,  approvals, 
violations,  etc.  (CAB) 

Health,  Education,  and  Welfare  Department 

See  Health  and  Human  Services  Department. 

Health  and  Human  Services  Department 

See  Health  Care  Financing  Administration;  Human 
Development  Services  Office;  National  Institutes  of 
Health;  Social  Security  Administration. 

Health  Care  Financing  Administration 

RULES 

Medicare: 
59153         Internship  and  residency  programs; 
reimbursement  for  costs:  correction 


Housing  and  Urban  Development  Department 

See  also  Federal  Housing  Commissioner — Office  of 

Assistant  Secretary  for  Housing. 

RULES 

Low  income  housing: 
Rent  adjustments  (Section  8);  formula  or 
contract;  interim  rule  and  request  for  comments 


59149 


59290 


Federal  Maritime  Commission 

NOTICES 

Energy  and  environmental  statements;  availability. 

etc.: 
Port  Authority  of  New  York  and  New  Jersey  and 
Maersk  Container  Service  Co.,  Inc.;  25-year  lease 
of  marine  terminal 


Federal  Mine  Safety  and  Health  Review 
Commission 

NOTICES 
59248     Meetings;  Sunshine  Act 

Federal  Register  Office 

PROPOSED  RULES 

Improving  Government  regulations: 
59174         Regulatory  agenda 


59210 


59168 


Human  Development  Services  Office 

NOTICES 

Head  Start  Agencies;  arbitration  procedure  for 
resolution  of  conflicts  with  Policy  Groups:  policy 
manual  amendment 

Interior  Department 

See  also  Fish  and  Wildlife  Service:  Land 

Management  Bureau.  ^ 

NOTICES 

Committees;  establishment,  renewals,  terminations, 

etc.: 
Senior  Executive  Service  Performance  Review 
Board;  Historic  Preservation  Advisory  Council: 
membership 

Interstate  Commerce  Commission 

RULES 

Rail  carriers: 
Boxcars  and  gondolas,  incentive  per  diem 
charges;  elimination 
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59169 

Boxcars  and  gondolas,  incentive  per  diem  funds 

59207 

Arthritis,  Metabolism,  and  Digestive  Diseases 

use 

National  Advisory  Council 

Railroad  car  service  orders;  various  companies: 

59204 

Cancer  Institute,  National;  Scientific*Counselor8 

59167 

Burlington  Northern  Inc. 

Board 

59168 

Chicago,  Rock  Island  and  Pacific  Railroad  Co.  (2 

59206 

Dental  Research  National  Advisory  Council 

documents) 

59207 

Environmental  Health  Services  National 

NOTICES 

Advisory  Council 

59211 

Hearing  assignments 

59206 

Epilepsy  Advisory  Committee 

59248 

Meetings;  Sunshine  Act 

59207 

General  Medical  Sciences  National  Advisory 

Motor  carriers: 

Council 

59226. 
59227 

Permanent  authority  appUcations  (2  documents) 

59204 

National  Library  of  Medicine;  Board  of  Regents 

59228- 

Permanent  authority  applications;  correction  (3 

National  Oceanic  and  Atmospheric 

59230 

documents) 

Administration 

59212 

Temporary  authority  applications  (2  documents) 

RULES 

Railroad  freight  rates  and  charges;  various  States, 

Fishery  conservation  and  management: 

etc.: 

59172 

Alaska  Salmon 

59231 

Texas 

NOTICES 

Fishery  conservation  and  management: 

Justice  Assistance,  Research  and  Statistics 

59187 

Eastern  Bering  Sea  and  Northeast  Pacific  Ocean; 

Office 

trawl  fisheries  and  herring  gillnet  fishery; 

NOTICES 

reduction  of  salmon  caught  by  foreign  groundfish 

Meetings: 

trawlers 

59232 

Criminal  Justice  National  Minority  Advisory 

Marine  mammal  permit  applications,  etc.: 

Council 

59187 

Davis,  Randall 

59187 

Hall,  Dr.  Nicholas  R.,  et  al. 

Justice  Department 

59187 

National  Marine  Mammal  Laboratory 

See  Justice  Assistance,  Research,  and  Statistics 

Office. 

National  Transportation  Safety  Board 

NOTICES 

Land  Management  Bureau 

59248 

Meetings;  Sunshine  Act 

NOTICES 

Closure  of  public  lands: 

Navajo  and  Hopi  Indian  Relocation  Commission 

59208 

California 

PROPOSED  RULES 

Meetings: 
Oil  Shale  Tusk  Force 

59175 

Commission  operations  and  relocation  procedures: 

59210 

Life  estate  leases;  award 

59208 

Motor  vehicles,  off-road,  etc.;  area  closures: 
Alaska 

Nuclear  Regulatory  Commission 

59210 

Withdrawal  and  reservation  lands,  proposed,  etc.: 

NOTICES 

Applications,  etc.: 

59233 

Florida  Power  &  Light  Co. 
Environmental  statements;  availability,  etc.: 

Legal  Services  Corporation 

NOTICES 

Corporation  funds  used  to  provide  pro  bono  legal 

59232 

Conoco,  Inc.;  Sand  Rock  Mill  Project;  Campbell 

59232 

County,  Wyo. 
Meetings: 

services  to  poor  people 

59232 

Reactor  Safeguards  Advisory  Committee 

Management  and  Budget  Office 

59233 

Reports;  availabiUty,  etc.: 
Human  engineering  guide  to  control  room 

NOTICES 

evaluation;  draft;  extension  of  time 

59233 

Agency  forms  under  review 

National  Highway  Traffic  Safety  Administration 

Research  and  Special  Programs  Administration, 
Transportation  Department 

RULES 

RULES 

59143 

State  highway  safety  agencies;  authority  and 

Pipeline  safety: 

function  requirements;  improvement  of  statewide 

59166 

Hydrostatic  testing  liquid  pipelines 

programs 

59161 

Interstate  pipeline  facilities;  highly  volatile 

NOTICES 

liquids;  testing 

59245 
59247 

Meetmgs: 
Calendar  of  public  meetings 
Pedestrian  impact  protection 

59161 

Pipe  manufacture  and  welding;  seams  on 
adjacent  pipe  lengths 

Securities  and  Exchange  Commission 

National  Institutes  of  Health 

NOTICES 

NOTICES 

Hearings,  etc.: 

Meetings: 

59235 

Cedar  Coal  Co.  et  aL 

59204 

Aging  Institute,  National;  Scientific  Counselors 

59237 

Indiana  &  Michigan  Electric  Co. 

Board 

59238 

Kemper  Income  &  Capital  Preservation  Fund, 

59206 

Aging  National  Advisory  Council 

Inc.,  et  al. 

59205 

Allergy  and  Immunology  Study  Section  et  al. 

59240 

Louisiana  Power  &  Light  Co. 

VI 
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59241 
59241 


59143 


Middle  South  Utilities,  Inc. 
Southern  Co. 

Social  Security  Administration 

RULES 

Supplemental  security  income: 
State  supplementary  payments;  cost-of-living 
increases  to  recipients;  limitations  on  State  Costs 
for  hold-harmless  States;  correction 


State  Department 

PROPOSED  RULES 
59175     Visas;  validity,  termination,  and  replacement 

Transportation  Department 

See  also  Federal  Aviation  Administration;  Federal 
Highway  Administration;  National  Highway  Traffic 
Safety  Administration;  Research  and  Special 
Programs  Administration,  Transportation 
Department. 
RULES 
59154     Relocation  assistance  and  land  acquisition  for 

Federal  and  federally  assisted  programs;  moving 
expense  allowance  schedule;  individuals  and 
families 


NUCLEAR  REGULATORY  COMMISSION 
59232     Reactor  Safeguards  Advisory  Committee,  Ad  Hoc 
Subcommittee.  9-19  and  9-20-80 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 
59243     Radio  Technical  Commission  for  Aeronautics. 

Special  Committee  145  on  Digital  Avionics 

Software,  9-30  through  10-2-80 

Federal  Highway  Administration — 
59245     National  Advisory  Committee  on  Outdoor 

Advertising  and  motorist  information.  9-25  and 

9-26-80 

National  Highway  Traffic  Safety  Administration — 
59245     Calendar  of  Public  Meetings;  September.  1980 

through  October,  1981 
59247     Pedestrian  Impact  Protection,  10-9-80 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


DEFENSE  DEPARTMENT 

Office  of  the  Secretary — 
59192     Defense  Science  Board  Task  Force  on  ECM. 
10-3-80 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

National  Institutes  of  Health — 

59206  Aging  National  Advisory  Council.  10-15  through 
10-17-80 

59207  Arthritis.  Metabolism,  and  Digestive  Dieases 
National  Advisory  Council,  10-15  through  10-17-80 

59204     Board  of  Regents  of  the  National  Library  of 

Medicine.  10-9  and  10-10-80 
59204     Board  of  Scientific  Counselors,  10-30  and  10-31-80 

59204  Board  of  Scientific  Counselors,  Division  of  Cancer 
Treatment,  10-2  and  10-3-80 

59206  Dental  Research  National  Advisory  Council.  10-23 
and  10-24-80 

59205  Division  of  Research  Grants,  Study  Sections. 
October  and  November,  1980 

59207  F.nvironmental  Health  Sciences  National  Advisory 
Council.  10-6  and  10-7-80 

59206  Epilepsy  Advisory  Committee,  10-23  and  10-24-80 

59207  General  Medical  Sciences  National  Advisory 
Council.  10-16  and  10-17-80 


59210 


INTERIOR  DEPARTMENT 

Bureau  of  Land  Management — 
Oil  Shale  Task  Force,  9-19-80 


JUSTICE  DEPARTMENT 

Research  and  Statistics  Office — 
59232     National  Minority  Advisory  Council  on  Criminal 
lustice.  9-26  and  9-27-80 
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Title  3— 

The  President 


Presidential  Documents 


Proclamation  4790  of  September  4,  1980 
National  Forest  Products  Week,  1980 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

The  vast,  unforgettable  forests  of  America  have  always  been  one  of  our  most 
precious  treasures.  Today,  we  have  some  740  million  acres  of  woodland— 
roughly  one-third  of  the  Nation's  land  area.  This  vast  resource  provides  many 
of  the  products  we  depend  upon— lumber  for  our  homes,  paper  for  recording 
our  thoughts,  fuel  for  heating  and  cooking,  and  the  basic  elements  of  thou- 
sands of  other  products. 

Seventy-five  years  ago,  the  Forest  Service  was  created  within  the  United 
States  Department  of  Agriculture  to  help  conserve  and  protect  America's 
forestlands.  The  dedicated  men  and  women  of  this  agency  can  be  proud  of 
their  accomplishments.  The  science  of  forestry  has  made  great  strides.  Today, 
researchers  are  finding  ways  to  speed  the  growth  of  trees;  discovering  new 
methods  for  protecting  forests  from  fire,  insects,  and  disease;  and  developing 
production  methods  for  more  fully  utilizing  our  wood  resources.  New  methods 
for  extracting  energy  from  wood  are  also  under  development  to  help  solve  the 
Nation's  energy  problems. 

Progress  is  also  being  made  in  the  effort  to  ensure  that  adequate  areas  of  our 
forests  are  preserved  in  their  natural  state  for  the  enjoyment  and  benefit  of 
Americans  both  now  and  in  the  future.  Congress  is  now  considering  my 
recommendations  for  classifying  an  additional  15.4  million  acres  as  wilderness 
within  the  National  Forest  System.  These  lands,  in  addition  to  the  wilderness 
already  created  by  Congress,  will  preserve  the  pristine  quality  of  more  than  30 
million  acres  of  National  Forest. 

While  our  forests  continue  to  meet  our  demands  for  wood  and  recreation 
today,  careful  management  is  needed  if  they  are  to  continue  to  do  so  in  the 
future.  All  of  us  need  to  become  more  aware  of  the  role  woodlands  play, 
directly  and  indirectly,  in  our  lives.  We  must  strive  to  improve  our  small 
woodlots  as  well  as  our  large,  professionally  managed,  public  and  private 
forests. 

In  order  to  promote  awareness  and  to  recognize  the  efforts  of  the  thousands  of 
men  and  women  who  have  devoted  their  lives  to  managing  this  valuable 
resource,  the  Congress  has  designated  the  third  week  in  October  as  National 
Forest  Products  Week. 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  of  October  19  through  October  25. 1980, 
as  National  Forest  Products  Week  and  ask  all  Americans  to  demonstrate  their 
appreciation  of  the  value  of  forests  through  suitable  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fourth  day  of 
September,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fifth. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER   issue  of  each 
month. 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

10  CFR  Part  212 

Mandatory  Petroleum  Price 
Regulations;  Adjustments  to  Lower 
and  Upper  Tier  Crude  Oil  Price  Ceilings 
To  Reflect  Impact  of  Inflation 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Final  rule. 

summary:  The  Economic  Regulatory 
Administration  (ERA),  of  the 
Department  of  Energy  (DOE)  hereby 
issues  Crude  Oil  Price  Schedule  No.  20 
which  provides  for  monthly  increases  in 
the  ceiling  prices  for  lower  tier  and 
upper  tier  crude  oil  to  take  into  account 
the  impact  of  inflation.  This  action  will 
result  in  estimated  first  sale  prices  for 
the  months  of  September,  October,  and 
November  1980  of  $6.56,  $6.62,  and  $6.68 
per  barrel  (lower  tier)  and  $14.65,  $14.77 
and  $14.90  per  barrel  (upper  tier), 
respectively. 

EFFECTIVE  DATE:  September  1, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  L.  Webb  (Office  of  Public 
Information),  Economic  Regulatory 
Administration,  2000  M  Street,  N.W.. 
Room  BllO,  Washington,  D.C.  20461. 
202-653^055. 
Charles  P.  Little  (Crude  Oil  Pricing 
Branch).  Economic  Regulatory 
Administration,  2000  M  Street.  N.W., 
Room  6128,  Washington,  D.C.  20461. 
202-653-3459. 
Ben  McRae  (Office  of  General  Counsel). 
Department  of  Energy,  1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585,  202-252-6739. 

SUPPLEMENTARY  INFORMATION: 

■  A.  Introduction 
B.  Crude  Oil  Price  Schedule  No.  20 

A.  Introduction 

On  May  30, 1980,  we  issued  Crude  Oil 
Price  Schedule  No.  19  (45  PR  38038,  June 


6, 1980),  which  continued  the  crude  oil 
pricing  policy  of  permitting  the  prices  for 
lower  tier  and  upper  tier  crude  oil  to 
increase  to  adjust  for  the  impact  of 
inflation.  This  policy  will  continue 
during  the  period  of  September  1980 
through  September  1981  as  we  gradually 
decontrol  domestic  crude  oil. 
Accordingly,  we  are  issuing  Crude  Oil 
Price  Schedule  No.  20  which  provides 
for  lower  tier  and  upper  tier  crude  oil 
during  the  months  of  September. 
October  and  November  1980  to  take  into 
account  the  impact  of  inflation. 

B.  Crude  Oil  Price  Schedule  No.  20 

Under  Crude  Oil  Price  Schedule  No. 
20.  the  August  1980  lower  tier  ceiling 
price  (the  May  15. 1973  posted  price  plus 
$2.81  per  barrel,  resulting  in  an  average 
first  sale  price  of  approximately  $6.50 
per  barrel),  and  the  August  1980  upper 
tier  ceiUng  price  (the  September  30. 1975 
posted  price  plus  $1.86.  resulting  in  an 
average  first  sale  price  of  approximately 
$14.53  per  barrel),  are  adjusted  for 
inflation  for  September,  October  and 
November  1980,  based  on  the  first 
revision  of  the  GNP  deflator  published 
on  August  19, 1980,  which  reflects  an 
annual  rate  of  inflation  of  10.6  percent. 

1.  Lower  tier  ceiling  prices 

Adjustments  to  ceiling  prices  for 
lower  tier  crude  oil  and  the  approximate 
average  first  sale  prices  pursuant  to 
those  ceiling  prices  in  September. 
October  and  November  1980.  are 
determined  pursuant  to  the  following 
methodology: 

A.  ERA  has  computed  a  monthly  adjustment 
factor  of  .00843  which  when  applied  over  a 
twelve-month  period  yields  an  effective 
annual  rate  of  adjustment  of  10.6  percent. 

B.  September  1980  adjustment  =  (6.50)  (.00843) 
per  barrel  $.055  per  barrel  rounded  to  $.06 
per  barrel 

C.  October  1980  adjustment  =  (S5.50  +  .06) 
(.00843)  per  barrel  =  $0.55  per  barrel 
rounded  to  $.06  per  barrel 

D.  November  1980  adjustment  =  ($6.50  +  .06 
+  .06)  (.00843)  per  barrel  =  $0.56  per  barrel 
rounded  to  $.06  per  barrel 

Based  upon  the  monthly  adjustments 
computed  above,  estimated  average 
lower  tier  ceiling  prices  for  the  months 
of  September,  October  and  November 
1980  are  computed  as  follows: 

September  1980=$6.50  +  $.06  =  $6.56 
October  1980  =  86.56  +  $.06  =  $6.62 
November  1980=$6.62  +  $.06  =  $6.68 

Using  an  average  highest  posted  field 
price  on  May  15, 1973,  of  $3.69  per  barrel 


and  the  monthly  adjustments  as 
computed  above,  lower  tier  prices  for 
the  next  3  months  have  been  determined 
as  follows: 

Month  Ceiling  price  Pnoe  < 

Septembef  1980 May  15,  1973  highest  $6.58 

posted  field  pnce  plus 

$2.87. 
October  1980 May  15,  1973  highest  $6.62 

posted  field  pnce  plus 

$293 
Noveml)ef  1980 May  15.  1973  highest  $6.68 

posted  fieW  pnce  plus 

$2  99. 

■  Estimated  average  first  sale  pnce. 

Upper  tier  ceiling  prices 

Adjustments  to  ceiling  prices  for 
upper  tier  crude  oil  and  the  approximate 
average  first  sale  prices  pursuant  to 
those  ceiling  prices  in  September, 
October  and  November  1980  are 
determined  pursuant  to  the  following 
methodology: 

A.  Adjustement  factor  (explained 
a^ove)  =  . 00843 

B.  September  1980 
adjustment  =($14.53)1.00843)  per 

barrel =$.122  per  barrel  rounded  to  $.12  per 
barrel 

C.  October  1980  adjustment  =  ($14.53  +  .12) 
(.00843)  per  barrel  =  $.124  per  barrel 
rounded  to  $.12  per  barrel 

D.  November  1980  adjustment  =  ($14.53  +  .12 
+  .12)  (.00843)  per  barrel  =  $.125  per  barrel 
rounded  to  $.13  per  barrel. 

Based  upon  monthly  adjustments 
computed  above,  estimated  average 
upper  tier  ceiling  prices  for  the  months 
of  September,  October  and  November 
1980,  are  computed  as  follows: 

September  1980=$14.53  +  $.12  =  $14.65 
October  1980=$14.65  +  $.12  =  $14.77 
November  1980 =$14.77  +  $.13  =  $14.90 

Using  an  average  highest  posted  field 
price  on  September  30, 1975  of  $12.67  per 
barrel  and  the  monthly  adjustments  as 
computed  above,  upper  tier  prices  for 
the  next  3  months  have  been  determined 
as  follows: 


Month  Ceiling  price  Price ' 

Septemljer  1980 Septemtwr  30.  1975  $i<65 

highest  posted  fiekJ 

price  plus  $1.98. 
October  1980 September  30,  1975  14  77 

highesi  posted  field 

pnce  plus  S2  10. 
November  1980 September  30.  1975  14  90 

highest  posted  field 

pnce  plus  S2  23. 

'  Estimated  average  first  sale  price 


59138       Federal  Register  /  Vol.  45.  No.  175  /  Monday.  September  8.  1980  /  Rules  and  Regulations 


(Emergency  Petroleum  Allocation  Act  of  1973, 
Pub.  L  93-159  as  amended.  Pub.  L.  93-511, 
Pub.  L.  94-99.  Pub.  L  94-133.  Pub.  L.  94-163. 
and  Pub.  L.  94-385:  Federal  Energy 
Administration  Act  of  1974.  Pub.  L.  93-275.  as 
amended.  Pub.  L.  94-385:  Energy  Policy  and 
Conservation  Act.  Pub.  L  94-163,  as 
amended.  Pub.  L.  94-385:  E.0. 11790,  39  FR 
23185:  Department  of  Energy  Organization 
Act.  Pub.  L.  95-91;  E.0. 12009,  42  FR  46267) 

In  consideration  of  the  foregoing,  Part 
212  of  Chapter  II  of  Title  10  of  the  Code 
of  Federal  Regulations  is  amended  as 
set  forth  below,  effective  September  1, 
1980. 

Issued  in  Washington.  D.C..  August  29. 
1980. 
Hazel  R.  Rollins. 

Administrator,  Economic  Regulatory 
Administration. 

Section  212.77  is  amended  in  the 
Appendix  to  add  Schedule  No,  20  of 
Monthly  Price  Adjustments,  as  follows: 

§  212.77    Adjustments  to  ceiUng  prices. 


Appendix 


Sctiedule  No.  20  of  Monthly  Price 
Adjustments  Effective  Sept.  1, 1980 


Lower  Tier 

May  15.  1973 

posted  pnce  ' 

(plus) 


UppowfiOf 

Sept.  30.  1975 

posted  pnce  ' 

(plusi 


•  976: 
Fabruaiy.. 
Marali 


Jun9»»».««.. 
July — 

September.. 

October 

rtovember ... 

Decemtier. . 
1977: 

January 

Febmaty 

Mwch 

April 

May....„ 

June 

M* 

August 

September  . 

October 

November 

Decemljer... 
1 978; 

January 

February 

March 

AprH 

May „ 

June 

July -.. 

August 

September.. 

October 

November... 

December... 
1979; 

January 

February 

Marcti 

April „.. 


135 
1.38 
1.41 
1.45 
1.48 
148 
1.48 
1.48 
1.48 
1.48 
1.48 

1.48 
1.48 
1.48 
1.48 
1.48 
1.48 
1.48 
1.48 
1.51 
1.54 
1.57 
159 

161 
163 
1.66 
1.69 
1.72 
1.75 
1.78 
161 
1.86 
1.91 
1.96 
1.99 

^02 

2.05 
209 

2.13 


-132 
-1.25 
-1  16 
-1.11 
-1.05 
-1.05 
-1.05 
-105 
-105 
-1.05 
-1.05 

-1.25 
-1.25 
-1.70 
-1.70 
-1.70 
-1.70 
-1.70 
-1.70 
-1.44 
-1.18 
-.92 
-.87 

-.82 
-.77 
-.71 
-.65 
-.59 
-.52 
-.45 
-38 
-.28 
-.17 
-.06 
.01 

.08 
.15 
.23 
.31 


Schedule  No.  20  of  Monttily  Price  Adjust* 
ments  Effective  Sept.  1,  1980— Continued 

Lower  Tier  Upper  Tier 

Montti                    May  15.  1973       Sept  30,  1975 
posted  price  '       posted  price  ' 
(ptu») (plu»l 

May 2.17  39 

June i2l  .48 

July 2.2S  .97 

August 2.29  .66 

September 2.33  .76 

October ^37  .86 

November 2.41  .96 

December  2.45  105 

1960: 

January - 2.49  1.14 

Fabruaty 2.53  123 

Mwdi iS7  1.33 

AprI ^e1  1.43 

May —  2.86  1.53 

June „ 2.71  1.64 

July -...  2.n  1.75 

August —  iei  166 

September 2.87  1.98 

October 2.93  ^.^0 

November 2.99  2.23 

'  The   pnce   referred   to  m    10   CFR   212.73(bMl)  or  m 
212  73(c)(1).  212.73(c)(3).  and  212  73(c)(4). 
•'  Tt>e  price  referred  to  in  10  CFR  21274(b)(1). 

This  schedule  of  monthly  price 
adjustments  was  issued  by  the 
Economic  Regulatory  Administration  on 
August  29. 1980.  pursuant  to  10  CFR 
212.77.  It  restates  without  change  the 
lower  and  upper  tier  price  ceihngs 
applicable  to  crude  oil  produced  and 
sold  in  the  months  of  February  1976 
through  August  1980.  as  determined 
under  10  CFR  212.73.  212.74.  and  212.77. 
Both  lower  tier  and  upper  tier  ceiling 
prices,  which  were  increased  under 
Schedule  No.  19  effective  June  1. 1980. 
are  further  increased  as  indicated  in  this 
schedule,  effective  September  1. 1980. 

This  schedule  is  effective  only  through 
November  30, 1980. 

|FR  Doc  80-27477  Filed  9-5-80:  8:15  am| 
BILUNG  CODE  $450-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  80-WE-40-AD;  Amdt  39-3907] 

Hiller  Model  UH-12  Series  Helicopters; 
Airworthiness  Directives 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  inspection  and  replacement,  if 
necessary,  of  rotor  drive  system 
torsional  coupling  on  Hiller  Model  UH- 
12  Series  helicopters.  The  AD  is  needed 
to  prevent  loss  of  power  to  the  rotor 


system  attributed  to  fatigue  failure  of 

the  coupling. 

DATES:  Effective  September  8. 1980. 

Compliance  schedule — As  prescribed  in 

the  body  of  the  AD. 

ADDRESSES:  The  applicable  service 

information  may  be  obtained  from: 

Hiller  Aviation,  2075  West  Scranton 

Avenue.  Porterville.  California  93275. 

Also,  a  copy  of  the  service  i 

information  may  be  reviewed  at.  or  a       ! 
copy  obtained  from: 
Rules  Docket  in  Room  916,  FAA 
800  Independence  Avenue,  S.W. 
Washington,  D.C.  20591, 

or 
Rules  Docket  in  Room  6W14.  FAA 

Western  Region 
15000  Aviation  Boulevard 
Hawthorne,  California  90261. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  T.  Razzeto,  Executive  Secretary, 
Airworthiness  Directive  Review  Board, 
Federal  Aviation  Administration. 
Western  Region,  P.O.  Box  92007,  World 
Way  Postal  Center,  Los  Angeles. 
California.  Telephone  (213)  536-6351. 
SUPPLEMENTARY  INFORMATION:  There 
have  been  reports  of  failures  of  torsional 
couplings  (P/N  21046)  on  Hiller  Model 
UH-12  Series  heUcopters  These  failures 
are  the  result  of  overtorqueing  the  six 
nuts  which  clamp  the  upper  and  lower 
torsional  coupling  segments,  and  could 
result  in  failure  of  the  mechanical  drive 
system  to  transmit  power.  Since  this 
condition  is  likely  to  exist  or  develop  on 
other  helicopters  of  the  same  type 
design,  an  airworthiness  directive  is 
being  issued  which  requires  inspection 
and  replacement,  if  necessary,  of  rotor 
drive  torsional  couplings  on  Hiller 
Model  UH-12  Series  helicopters. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended, 
by  adding  the  following  new 
Airworthiness  Directive: 

Hiller  Aviation:  Applies  to  Models  UH-12E 
and  UH-12E  (4  place)  series  helicopters 
certificated  in  all  categories  (including 
military  Models  H-2,3F  and  OH-23G). 
Compliance  required  as  indicated,  unless 
already  accomplished. 

To  prevent  possible  loss  of  driving  torque 
to  the  helicopter  rotor  system  accomplish  the 
following: 


i 
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(a)  Within  300  hours'  time  in  service  from 
the  effective  dale  of  this  AD  and  thereafter  at 
intervals  not  to  exceed  300  hours'  additional 
time  in  service  since  the  last  such  inspection, 
inspect  the  rotor  drive  torsional  coupling  P/N 
20146  for  general  condition  and  for  adequacy 
of  clamp-up  per  paragraphs  2.D,  2.E  and  2.F 
of  Hiller  Aviation  Service  Bulletin  SB  UH-12- 
21-1  dated  August  4, 1980  (hereinafter 
referred  to  as  SB  UH- 12-21-1). 

(b)  If  torsional  coupling  is  found  to  be 
servicable.  reinstall  per  paragraph  2.G  and 
2.H  of  SB  UH-12-21-1  and  revert  to  the 
repetitive  inspection  schedule  of  paragraph 
(a)  of  this  AD. 

(c)  If  torsional  coupling  installation  does 
not  meet  the  inspection  requirements  of 
paragraph  (a)  of  this  AD,  replace  with  like 
serviceable  part(s)  and  revert  to  the 
repetitive  inspection  schedule  of  paragraph 
(a)  of  this  AD. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  helicopters  to  a  base  for  the 
accomplishment  of  inspections  required  by 
this  AD.  ' 

(e)  Alternative  inspections,  modifications 
or  other  actions  which  provide  an  equivalent 
level  of  safety  may  be  used  when  approved 
by  the  Chief,  Aircraft  Engineering  Division. 
FAA  Western  Region. 

This  amendnient  becomes  effective 
September  8, 1980. 

(Sees.  313(a),  601.  603.  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.S.C.  1354(a),  1421, 
1423);  sec.  6(c)  Department  of  Transportation 
Act  (49  U.S.C.  165r.(c)):  14  CFR  11.89) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  final  regulation  which  is 
not  considered  to  be  significant  under 
Executive  Order  12044  as  implemented  by 
DOT  Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979). 

Issued  in  Los  Angeles.  Calif,  on  August  22, 
1980. 

H.  C.  McClure. 

,  \cting  Director,  FAA  Western  Region. 

|FR  Doc.  80-27176  Filed  9-S-«0:  «:45  ;im| 
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14  CFR  Part  39 

fOocket  No.  80-SO-46,  Amdt.  No.  39-3908] 

Piper  Model  PA-28R  Series  Airplanes; 
Airworttiiness  Directives 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

3UMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
which  requires  inspection  and 
modification,  as  necessary,  of  the 
mufflers  and  muffler  shrouds  on  certain 
Piper  Model  PA-28R  series  airplanes. 
The  AD  is  prompted  by  reports  of  worn 
through  and  broken  mufflers  which 
could  result  in  carbon  monoxide 
entering  the  cabin  through  the  cabin 
heating  system. 


dates:  Effective  September  12, 1980. 
Compliance  required  within  the  next  50 
hours  time  in  service  after  the  effective 
date  of  this  AD  unless  already 
accomplished. 

ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from  Piper 
Aircraft  Corporation,  820  E.  Bald  Eagle 
Street,  Lockhaven,  Pennsylvania  17745. 

A  copy  of  the  service  bulletin  is  also 
contained  in  the  Rules  Docket,  Room 
275,  Engineering  and  Manufacturing 
Branch,  FAA,  Southern  Region,  3400 
Norman  Berry  Drive,  East  Point, 
Georgia. 

FOR  FURTHER  INFORMATION  CONTACT: 
R.  C.  Padgett,  Engineering  and 
Manufacturing  Branch,  FAA,  Southern 
Region,  P.O.  Box  20636,  Atlanta,  Georgia 
30320,  telephone  (404)  763-7435. 
SUPPLEMENTARY  INFORMATION:  There 
have  been  reports  of  worn  through  and 
broken  mufflers  caused  by  loose  fitting 
muffler  shroud  end  plates  on  certain 
Piper  Model  PA-28R  series  airplanes. 
This  condition  can  result  in  carbon 
monoxide  entering  the  cabin  trough  the 
cabin  heating  system.  Since  this 
condition  is  likely  to  exist  or  develop  in 
other  airplanes  of  the  same  type  design, 
an  Airworthiness  Directive  is  being 
issued  which  requires  the  inspection  of 
mufflers  and  mufRer  shrouds  for  loose 
fit  or  excessive  wear  and  maintenance 
action  as  necessary  on  certain  Piper 
Model  PA-28R  series  airplanes. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive  (AD): 

Piper  Aircraft  Corporation.  Applies  to  Model 
PA-28R-180  serial  numbers  :;8R-30002 
through  28R-7130013;  Mode!  PA-28R-200 
serial  numbers  28R-35001  through  28R- 
7635545;  PA-28R-201  serial  numbers 
28R-7737001  through  28R-7837317;  and 
PA-28RT-201  serial  numbers  28R- 
7918001  through  28R-8018088  airplanes 
certificated  in  all  categories. 
Compliance  required  within  the  next  50 

hours  time  in  8er\'ice  after  the  effective  date 

of  this  AD  unless  already  accomplished. 
To  prevent  possible  leakage  of  carbon 

monoxide  into  the  cabin,  accomplish  the 

following: 

(a)  Remove  upper  and  lower  engine 
cowling. 

(b)  Remove  and  discard  clips  on  muffler 
shroud  end  plates  shown  on  Figui-e  1. 


(c)  Inspect  for  movement  between  the 
muffler  shroud  end  plates  and  the  muffler 
pipes. 

(d)  If  there  is  no  relative  movement,  the 
muffler  assembly  is  acceptable  and  no 
modification  is  necessary. 

(e)  If  relative  movement  is  observed, 
accomplish  the  following: 

(1)  Remove  and  disassemble  the  muffler 
and  shroud  assembly  from  the  engine  and 
inspect  all  parts  for  wear  and  cracking. 
Repair  or  replace  as  necessary. 

Note. — During  the  inspection  required  in 
(1),  direct  particular  attention  to  the  muffler 
shroud  end  plates  and  the  mating  area  of 
contact  on  the  muffler  tubes. 

(2)  Rework  the  end  plates  to  provide  a 
0.030  inch  minimum  gap  between  the  plates 
after  assembly  as  shown  in  figures  1  and  2. 

(3)  Slot  the  two  0.141  inch  holes  in  the  top 
of  the  shroud  assembly  to  allow  the  screws  to 
he  installed  without  causing  deformation  of 
the  shroud  skin. 

(4)  Install  the  two  screws  holding  the 
shroud  assembly  on  the  bottom  side  of  the 
muffler  prior  to  installing  the  strap  clamps 
but  do  not  tighten  until  the  top  screws  are  in 
place. 

(5)  Install  the  strap  clamps,  tightening  to  a 
torque  of  25  to  30-inch  pounds. 

(6)  Install  and  tighten  the  two  top  screws 
then  tighten  the  bottom  screws. 

(7)  Inspect  the  muffler  and  shroud 
assembly  for  tightness.  If  relative  motion  still 
exists  between  the  muffler  pipes  and  the 
muffler  shroud  end  plates,  repeat  steps  (1) 
through  (6)  until  any  relative  motion  is 
eliminated. 

(8)  Reinstall  the  muffler  assembly  in  the 
aircraft  using  new  exhaust  gaskets,  Lycoming 
part  number  65321,  and  torque  exhaust  stack 
nuts  to  120  to  170-inch  pounds. 

(f)  Make  an  appropriate  maintenance 
record  entry. 

An  equivalent  method  of  compHance  may 
be  approved  by  the  Chief,  Engineering  and 
Manufacturing  Branch,  Federal  Aviation 
Administration,  Southern  Region. 

Note. — Piper  Service  Bulletin  No.  691. 
dated  August  6, 1980,  pertains  to  this  subject. 

This  amendment  becomes  effective 
September  12, 1980. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.S.C.  1354(a),  1421, 
1423);  sec.  6(c),  Department  of  Transportation 
Act  (49  U.S.C.  1655(c)):  14  CFR  11.89) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
im.plemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
A  copy  of  the  final  evaluation  prepared  for 
this  action  is  contained  in  the  regulatory 
docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  person  identified  above  under 
the  caption  "For  Further  Information 
Contact." 

Issued  in  East  Point,  Ga..  on  August  25. 
1980. 

Louis  ].  Cardinali, 

Director,  Southern  Region. 
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FIGURE   1. 


Remove  four  (4) clips 


.030  Mi n. gap  between  end  plates 
63326-02  after  assembly 


End  View  of  Plates 


FIGURE   2. 


Slot  Hole(s) 
Top  Screws-Add  After 
Torquing  Strap  Clamps 


.030  Min.  gap  between  end 
plates  63326-02  after  assembly 


Torque  clamp(s)  25-30  in.  lbs, 


ire  DtK  eo-27174  Filed  9-S-80C  8:45  am) 
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14  CFR  Part  39 

[Docket  No.  80-NW-28-AD;  Amdt  39-3910] 

Airworthiness  Directives:  Hiller  UH- 
12D  and  UH-12E  as  IModified  by  Soloy 
Conversions,  Ltd.;  STC  Nos.  SH177WE 
and  SHI 78 WE  Respectively 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD)  that 
requires  replacement  of  the  engine 
output  coupling  shaft  to  prevent 
excessive  torsional  stresses  which  could 
lead  to  engine,  transmission,  or  driveline 
failure  resulting  in  loss  of  power  to  the 
rotor  drive  system.  This  AD  is  prompted 
by  investigations  which  show  that 
certain  combinations  of  engine  and 
torquemeter  gear  induce  steady-state 
torsional  vibrations  which  exceed  the 
engine  manufacturer's  approved 
installation  limits. 

DATES:  Effective  Date:  October  11, 1980. 
Compliance:  As  indicated  in  the  body  of 
the  AD. 

addresses:  The  Soloy  Service  Bulletin 
specified  in  this  directive  may  be 
obtained  upon  request  to:  Soloy 
Conversions,  Ltd.,  Post  Office  Box  60, 
Chehalis,  Washington  98532.  This 
document  may  also  be  examined  at  FAA 
Northwest  Region,  9010  East  Marginal 
Way  South,  Seattle,  Washington  98108. 

|fOR  FURTHER  INFORMATION  CONTACT: 

Daniel  I.  Cheney,  Propulsion  Section, 
ANW-214,  Engineering  and 
Manufacturing  Branch,  FAA  Northwest 
Region,  9010  East  Marginal  Way  South, 
Seattle,  Washington  98108  (206)  767- 
2520. 

SUPPLEMENTARY  INFORMATION:  A  Notice 
of  Proposed  Rule  Making  (NPRM)  was 
published  in  the  Federal  Register  on 
June  30, 1980,  (45  FR  43790)  proposing  to 
require  replacement  of  the  engine  output 
coupling  shaft.  This  action  was 
prompted  by  recent  testing  with  an 
instrumented  helicopter  drive  shaft 
where  torsional  vibrations  were 
discovered  which  exceeded  the  engine 
manufacturer's  approved  installation 
limits  for  the  engine.  Subsequent 
investigations  indicated  the  problem  to 
be  with  certain  undeHned 
characteristics  of  the  torquemeter  gear 
used  in  combination  with  the  Soloy  Part 
Number  560-2408-2  drive  shaft.  This 
gear  is  found  mainly  on  Detroit  Diesel 
Allison  (DDA)  25O-C20B  engines  but 
which  may  also  be  found  on  25O-C20 
engines. 


The  replacement  drive  shaft  required 
by  this  AD  reduces  these  torsional 
vibrations  to  acceptable  levels.  This 
action  is  necessary  to  preclude  engine, 
transmission,  or  driveline  failure  and  the 
resultant  loss  of  power. 

Public  Participation 

Interested  persons  were  invited  to 
comment  on  the  proposed  rule.  The 
National  Transportation  Safety  Board 
(NTSB)  commented  favorably  on  the 
proposed  AD.  No  adverse  comments 
were  received. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  the  Federal  Aviation 
Regulation's  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive: 

Hiller  Aviation:  Applies  to  Hiller  UH-12D 
and  UH-IZE  (including  4-pIace) 
helicopters  certificated  in  all  categories 
which  have  been  converted  to  turbine 
power  under  Soloy  Conversions,  Ltd. 
Supplemental  Type  Certificates 
SH177WE  or  SH178WE. 

Compliance  required  within  500-hours 
operating  time  or  180  days,  whichever  occurs 
first,  after  the  effective  date  of  this  AD. 

To  prevent  engine,  transmission,  or 
driveline  failure  and  the  resultant  loss  of 
power,  replace  Soloy  Part  Number  560-2408-2 
engine  output  coupling  shaft  with  Soloy  Part 
Number  660-2408-3  shaft  in  accordance  with 
Soloy  Service  Bulletin  Number  12-560  dated 
May  21, 1980,  or  later  FAA  Approved 
revisions. 

Equivalent  methods  of  compliance  may  be 
used  when  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch,  FAA 
Northwest  Region,  9010  East  Marginal  Way 
South,  Seattle,  Washington  98108. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  552(a)(1). 

All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
from  the  manufacturer,  may  obtain  copies 
upon  request  to  Soloy  Conversions,  Ltd.,  Post 
Office  Box  60,  Chehalis,  Washington  98532. 
These  documents  may  also  be  examined  at 
FAA  Northwest  Region,  9010  East  Marginal 
Way  South,  Seattle,  Washington  98108. 

This  amendment  becomes  effective 
October  11, 1980. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.89) 

Note,— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  significant  under  the 
provisions  of  Executive  Order  12044  and  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979. 


Issued  in  Seattle,  Wash.,  on  August  27, 
1980. 

Cliarles  R.  Foster. 

Director,  Northwest  Region. 

Note. — The  incorporation  by  reference 
provisions  in  the  document  were  approved  by 
the  Director  of  the  Federal  Register  on  June 
19, 1967. 

|FR  Doc  80-27175  Filed  8-5-80:  8:45  am) 
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14  CFR  Part  97 

(Docket  No.  20668;  Amdt  Na  1172] 

Standard  Instrument  Approacti 
Procedures;  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SlAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
conunissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
DATES:  An  effective  date  for  each  SLAP 
is  specified  in  the  amendatory 
provisions. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination 

1.  FAA  Rules  DocTcet,  FAA 
Headquarters  Building.  800 
Independence  Avenue  SW., 
Washington,  D.C.  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Information  Center 
(APA-430),  FAA  Headquarters  Building, 
800  Independence  Avenue  SW.. 
Washington,  D.C.  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  i« 
located. 
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By  Subscription 

Copies  of  all  SIAPs.  mailed  once 
every  2  weeks,  may  be  ordered  from 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office, 
Washington.  D.C.  20402.  The  annual 
subscription  price  is  $135.00. 
FOR  FURTHER  MFORMATION  CONTACT: 
Donald  K.  Funai.  Flight  Procedures  and 
Airspace  Branch  (AFOr730).  Aircraft 
Programs  Division,  Office  of  Flight 
Operations,  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington.  D.C.  20591; 
telephone  (202)  426-8277. 
SUPPLEMEKTARY  INFORMATION:  This 
amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SLAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a).  1  CFR  Part  51,  and  §  97.20 
of  the  Federal  Aviation  Regulations 
(FARs).  The  appUcable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3.  8260-4 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs.  their 
complex  nature,  and  the  need  for  a 
special  formal  make  their  verbatim 
publication  In  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs.  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  desdiiption 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airman 
(NOT AM)  as  an  emergency  action  of 
immediate  flight  safety  relating  direcdy 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 


making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs,  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for  the 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs.  the  TERPs  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
conunerce.  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracdcable,  or 
contrary  to  the  public  interest  and. 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  G.m.t.  on  the  dates 
specified,  as  follows: 

1.  By  amending  §  97.23  VOR-VOR/ 
DME  SIAPs  identified  as  follows: 

*  *  *  Effective  October  30. 1980; 

Immokalee.  FL— Immokalee.  VOR  Rwy  18. 

Original 
Miami.  FL— Miami  Infl.  VOR  R*vy  30.  Amdt 

3 
Naples,  FL— Naples  Muni.  VOR  Rwy  4. 

Original 
Naples,  FL— Naples  Muni.  VOR  Rwy  22. 

Original 
Pensacola.  FL — Pensacola  Regional  VOR 

Rwy  7.  Original 
Tallahassee.  FL— Tallahassee  Muni,  VOR 

Rwy  18,  Amdt  6 
Tifton.  GA— Ftenry  Tift  Myers,  VOR  Rwy  27, 

Amdt.  4 
Tifton.  GA— Henry  Tift  Myers,  VOR  Rwy  33, 

Amdt.  6 
Cleveland.  MS— Geveland  Muni.  VOR-A, 

Amdt.  5 
Pembina,  ND— Pembina  Muni.  VOR  Rwy  33. 

Original 
Portsmouth,  OH — Greater  Portsmouth 

Regional,  VOR/DME-A.  Amdt.  2 
Martinsville.  VA— Blue  Ridge.  VOR-B.  Amdt. 

3 
Martinsville.  VA— Blue  Ridge.  VOR/DME 

Rwy  30,  Original 

*  *  *  Effective  October  16. 1980: 

Eufaula,  Al^Weedon  Field.  VOR  Rwy  18. 

Amdt.  4 
Pahokee.  FL — Palm  Beach  County  Glades. 

VOR  Rwy  17.  Amdt.  8 
Campbellsville.  KY— Taylor  County.  VOR/ 

DME-A.  Amdt.  3 
Louisville.  KY— Standiford  Field,  VOR  Rwy 

29  (TAG).  Amdt.  15 
Hallock.  MN— Hallock  Muni.  VOR/DME  Rwy 

31.  Amdt.  3 


West  Point.  MS— McCharen  Field.  VOR-A 

Amdt.  1 
West  Point,  MS— McCharen  Field  VOR/ 

DME-B.  Amdt.  1 
Fargo.  ND— Hector  Field.  VOR  Rwy  35. 

Amdt.  9 
Harrisburg.  PA— Capital  City.  VOR  Rwy  12. 

Amdt  14.  cancelled 
Morristown,  TN— Moore-MurrelL  VOR  Rwy 

5.  Amdt.  3.  cancelled 

*  *  *  Effective  October  2. 1980: 

Kankakee,  IL— Greater  Kankakee.  VOR  Rwy 

4.  Amdt  3 
Kankakee,  IL— Greater  Kankakee.  VOR  Rwy 

22.  Amdt.  3 
Westland.  MI— National.  VOR-A.  Amdt  4, 

cancelled 
Jamestown,  ND— Jamestown  Muni.  VOR  Rwy 

12.  Amdt  5 
Jamestown.  ND — ^Jamestown  Muni.  VOR  Rwy 

3a  Amdt  8 

2.  By  amending  $  97.25  SDF-LOC- 
LDA  SIAPs  identified  as  follows: 

*  *  *  Effective  October  3a  1980: 

Miami.  FL— Miami  Intl.  LOC/DME  Rwy  3a 

Amdtl 
Tallahassee.  FI^— Tallahassee  Muni.  LOG  BC 

Rwy  18.  Amdt.  12 

*■•  *  Effective  October  16. 1980: 

Fargo.  ND— Hector  Field.  LOG  BC  Rwy  17. 

Amdt  9 
Morristown.  TN— Mbare-Murrell.  SDF  Rwy  5. 

Original  / 

Bremerton.  WA— Kitsap  County.  LOG  BC 

Rwy  1.  Amdt.  2 

*  *  *  Effective  October  2. 1980: 

Decatur.  IL— Decatur.  LOG  BC  Rwy  24.  Amdt 

6 
Grand  Forks.  ND— Grand  Forks  Intl.  LOG  BC 

Rwy  17.  Amdt.  5 
Jamestown.  ND — Jamestown  Muni.  LOG/ 

DME  BC  Rwy  12.  Amdt.  3 
Portland.  OR— Portland  Intl.  LOG  BC  Rwy 

lOU  Amdt  11 

3.  By  amending  §  97.27  NDB/ADF 
SIAPs  identified  as  follows: 

*  *  *  Effective  October  30. 1980: 

Cullman.  AL— Folsom  Field,  NDB  Rwy  19. 

Original 
Tallahassee.  FL— Tallahassee  Muni.  NDB 

Rwy  36.  Amdt.  15 
Gainesville,  GA — Lee  Gilmer  MemoriaL  NDB 

Rwy  4,  Amdt  4 
Tifton,  GA— Henry  Tift  Myers,  NDB  Rwy  33, 

Amdt  8 
Cleveland,  MS— Cleveland  Muni,  NDB  Rwy 

17,  Amdt.  3 
Portsmouth.  OH — Greater  Portsmouth 

Regional,  NDB  Rwy  36.  Original 
Martinsville.  VA— Blue  Ridge.  NDB-A  Amdt. 

3 
Racine.  WI— Horlick-Racine.  NDB  Rwy  4. 

Original 
Racine.  WI— Harlick-Raclno.  NDB  Rwy  22. 

Amdt.  1,  cancelled 

*  *  *  Effective  October  16. 1980: 

West  Palm  Beach,  FL— Palm  Beach 
International,  NDB  Rwy  9L.  Amdt.  15 

Campbellsville.  KY— Taylor  County.  NDB 
Rwy  5.  Amdt  1 
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Louisville,  KY— Standiford  Field.  NDB  Rwy 

29.  Amdt.  12 

Fargo.  ND— Hector  Field,  NDB  Rwy  17.  Amdt. 

10 
Memphis.  TN— Memphis  Intl.  NDB  Rwy  35R. 

Amdt.  S 

*  *  *  Effective  October  16, 1980: 

Morristown.  TN — Moore-Murrell.  NDB  Rwy 

5.  Original 
Morristown.  TN — Moore-Murrell,  NDB  Rwy 

5,  AmdL  4,  cancelled 
Bremerton,  WA — Kitsap  County,  NDB  Rwy  1, 

Amdt.  10 

*  *  *  Effective  October  2. 1980: 

Decatur.  II>— Decatur.  NDB  Rwy  6,  Amdt.  2 
Jamestown.  ND — Jamestown  Muni,  NDB  Rwy 

30,  Amdt.  4 

Portland.  OR— Portland  Ind.  NDB  Rwy  28L 

Amdt.  1 
Portland,  OR— Portland  Intl,  NDB  Rwy  28R. 

Amdt.  8 
Troutdale,  OR— Portland-Troutdale,  NDB-A. 

Amdt.  6 

4.  By  amending  §  97.29  ILS-MLS 
SIAPs  identified  as  follows: 

*  *  *  Effective  October  30. 1980: 

Tallahassee.  PL— Tallahassee  Muni,  ILS  Rwy 
36.  AmdL  18 

*  *  *  Effective  October  16, 1980: 

West  Palm  Beach,  FL— Palm  Beach 

International,  ILS  Rwy  9L,  Amdt.  17 
Lexington,  KY— Blue  Grass,  ILS  Rwy  22, 

Amdt.  2 
Fargo.  ND— Hector  Field.  ILS  Rwy  35.  Amdt. 

27 
Florence.  SC — Florence  City-County,  ILS  Rwy 

9,  Amdt.  11 
Bremerton.  WA— Kitsap  County,  ILS  Rwy  19, 

Amdt  7 

*  *  *  Effective  October  2. 1980: 

Pocatello.  ID — Pocatello  Muni.  ILS  Rwy  21. 

Amdt  21 
Decatur.  IL — Decatur.  ILS  Rwy  8.  Amdt.  9 
Kankakee,  IL — Greater  Kankakee,  ILS  Rwy  4, 

Original 
Grand  Forks,  ND — Grand  Forks  Intl,  ILS  Rwy 

35.  Amdt.  4 
Jamestown,  ND — Jamestown  Muni,  ILS  Rwy 

30,  Amdt  4 
Portland,  OR— Portland  Intl,  ILS  Rwy  28R. 

Amdt.  10 

5.  By  amending  §  97.31  RADAR  SLAPs 
identified  as  follows: 

*  *  *  Effective  October  16, 1980: 

Lexington.  KY— Blue  Grass,  RADAR-l. 

Amdt.  5 
Gulfport,  MS— Gulfport-Biloxi  Rgnl,  RADAR- 

1,  Amdt  2 
Walls,  MS— Twinkle  Town.  RADAR-l. 

Amdt  2 
Fargo,  ND— Hector  Field,  RADAR-l,  Amdt.  4 

*  *  •  Effective  October  2, 1980: 

Portland.  OR— Portland  Intl,  RADAR  1. 
Amdt  21.  cancelled 

6.  By  amending  §  97.33  RNAV  SIAPs 
identified  as  follows: 


*  *  *  Effective  October  30. 1980: 

Portsmouth,  OH — Greater  Portsmouth 
Regional,  RNAV  Rwy  18.  Amdt.  2 

•  *  *  Effective  October  16. 1980: 

West  Point.  MS— McCharen  Field.  RNAV 

Rwy  38.  Amdt  1 
Fargo,  ND— Hector  Field.  RNAV  Rwy  13. 

Amdt  3 
Bremerton.  WA — Kitsap  County.  RNAV  Rwy 

1.  Amdt  4 

(Sees.  307.  313(a),  601.  and  1110.  Federal 
Aviation  Act  of  1958  (49  U.S.C  1348. 1354(a), 
1421.  and  1510):  sec.  6(c).  Department  of 
Transportation  Act  (49  US.C.  1655(c)):  and  14 
CFR  11.49(b)(3)) 

Note. — ^The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington.  D.C..  on  August  29, 
1980. 

John  S.  Kern. 

Acting  Chief.  Aircraft  Programs  Division. 

Note. — ^The  incorporation  by  reference  in 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  May  12. 
1969. 

(FR  Doc  B0-27I72  Filed  9-5-60:  8:45  »m] 
BILLINQ  COOe  4910-13-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Part  416 

Pass  Along  of  Federal  Supplemental 
Security  Income  Benefit  Cost-of-Uving 
Increases  to  Recipients  of  State 
Supplementary  Payments;  Limitations 
on  State  Costs  for  Hold-Harmless 
States 

Correction 

In  FR  Doc.  80-24862  appearing  at  page 
54742  in  the  issue  for  Monday.  August 
18. 1980.  in  §  416.2096(c)(5).  on  page 
54750  (first  column),  in  the  second  line, 
the  word  "afer"  should  read  "after". 

aiLUNG  CODE  1S0»-01-tl 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

Federal  Higt)way  Administration 
23  CFR  Part  1251 
[Doctcet  No.  79-10;  Notice  3] 

State  Higiiway  Safety  Agency 

AGENCIES:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
Federal  Highway  Administration 
(FHWA).  DOT. 
ACnON:  Final  rule. 

summary:  This  rule  establishes  new 
requirements  for  the  authority  and 
function  of  State  highway  safety 
agencies.  The  intent  of  these 
requirements  is  to  improve  the 
management  of  highway  safety 
programs  on  a  Statewide  basis  by 
upgrading  the  role  of  the  central 
highway  safety  agencies.  This  program 
is  Usted  in  the  Catalogue  of  Federal 
Domestic  Assistance  (CFDA)  as  the 
State  and  Community  Highway  Safety 
Program.  CFDA  No.  20.600,  Part  III  of 
OMB  Circular  No.  A-95  (revised) 
applies. 

EFFECTIVE  DATE:  The  effective  date  for 
implementation  of  the  rule  is  October  1. 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

NHTSA:  Adele  Spielberger.  Office  of 
State  Program  Assistance,  202-426-1760. 
or  FHWA:  James  Rummel,  Office  of 
Highway  Safety,  202-426-2131.  Office 
hours  for  NHTSA  and  FHWA  are  from 
7:45  a.m.  to  4:15  p.m.  Eastern  Time. 
Monday  through  Friday.  All  offices  are 
located  at  400  Seventh  Street  S.W.. 
Washington,  D.C.  20590. 
SUPPLEMENTARY  INFORMATION:  As 
originally  enacted,  the  Highway  Safety 
Act  of  1966  (Pub.  L  89-564)  provided 
that  the  Governor  of  each  State  was  to 
be  responsible  for  the  State's  highway 
safety  programs.  Without  reducing  the 
responsibihty  of  the  Governor. 
amendments  to  the  Act  have  directed 
the  exercise  of  that  responsibihty 
through  a  State  agency.  The  first  step  in 
this  direction  was  taken  in  the  Highway 
Safety  Act  of  1970,  which  provided  that 
the  responsibihty  of  the  Governor  was 
to  be  exercised  "through  a  State  agency 
which  shall  have  adequate  powers  and 
be  suitably  equipped  and  organized"  to 
carry  out  the  program  (sec.  203.  Pub.  L 
91-605.  84  Stat.  1741;  23  U.S.C. 
402(b)(1)(A)). 

In  conjunction  with  the  review  of  the 
Highway  Safety  Program  Standards 
mandated  by  the  Highway  Safety  Act  of 
1976  [Pub.  L  94-280,  90  StaL  451).  the 
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Department  of  Transportation  submitted 
a  report  to  Congress  in  which  It  pointed 
to  the  need  for  improvement  in  the 
status  of  the  offices  administering  the 
State  highway  safety  programs.  In 
response  to  this  report,  and  on  the  basis 
of  its  own  examination  of  the  highway 
safety  program,  the  House  Committee  on 
Public  Works  and  Transportation 
prepared  an  amendment  to  the  State 
agency  provisions  of  the  Act.  As 
enacted,  this  amendment  made  it  clear 
that  the  State  agency  was  to  be  a  State 
"highway  safety"  agency  (sec.  207(b)(1), 
Pub.  L  95-599,  92  Stat.  2731). 

In  explaining  the  addition  of  "highway 
safety"  to  the  State  agency  requirement, 
the  Committee  dwelt  at  length  on  the 
need  to  have  one  central  authority 
responsible  for  a  State's  highway  safety 
program.  In  the  Committee's  view,  the 
intent  of  the  amendment  was  to  ensiu-e 
that  program  responsibihties  presently 
fragmented  and  diffused  among  several 
different  State  agencies  be  brought 
together  and  coordinated  by  a  single 
State  agency  with  explicit  authority  for 
highway  safety  programs  (H.R.  Rep.  No. 
95-1485,  at  49). 

Notices  of  Proposed  Rulemaking 

To  carry  out  the  intent  of  the  Highway 
Safety  Act  of  1978  with  respect  to  State 
I.ighway  safety  agencies,  NHTSA  and 
FHWA  issued  two  notices  of  proposed 
I  alemaking. 

The  first  notice,  published  on  June  21, 
1979,  (44  FR  36204)  drew  a  number  of 
adverse  comments.  The  authority 
proposed  for  the  highway  safety 
agencies  by  the  June  21  proposal 
received  a  number  of  strong  protests, 
particularly  from  those  State  agencies, 
such  as  the  Highway  Patrol,  State 
Police,  and  State  Highway  Departments, 
that  have  traditionally  played  an 
independent  role  in  highway  safety 
matters.  Of  particular  concern  was  the 
authority  of  the  State  agency  to 
"coordinate"  highway  safety  programs 
in  the  State  by  reviewing  and 
commenting  on  highway  safety 
programs  of  other  State  agencies  prior  to 
implementation  of  such  programs.  Many 
commentors  expressed  doubts  about  the 
capability  of  the  existing  highway  safety 
agencies  to  undertake  such  a 
coordinating  role.  No  one  supported  the 
increased  staff  for  the  safety  agencies 
that  would  be  necessary  if  the  proposed 
authority  were  to  be  effectively 
exercised. 

In  response  to  the  objections  to  the 
first  notice,  a  second  proposed  rule  was 
published  on  December  6, 1979, 
prescribing  a  more  limited  role  for  the 
safety  agencies.  The  revised  proposal 
was  based  largely  on  an  alternative 
proposal  submitted  by  the  National 


Association  of  Governors  Highway 
Safety  Representatives.  As  revised,  the 
section  proposed  that  the  State  agencies 
be  authorized  to  keep  themselves 
informed  about  highway  safety 
programs  administered  by  other  State 
and  local  agencies  and  to  assist  the 
other  agencies  in  developing  and 
carrying  out  highway  safety  programs. 
The  "coordinating"  role  would  be 
carried  out  by  having  the  safety  agency 
report  to  the  Governor  periodically  on 
the  effectiveness  of  highway  safety 
activities  in  the  State,  including  State 
and  locally-funded  activities,  as  well  as 
those  that  are  federally-funded.  The 
oversight  thus  exercised  would  therefore 
resemble  that  of  a  staff  agency  rather 
than  that  of  an  operating  agency,  and 
would  not  involve  either  the  expanded 
staff  (the  review  would  be  on  a  selective 
basis)  or  the  delays  (the  review  would 
not  precede  implementation)  that  could 
residt  from  the  first  proposal. 

The  second  notice  also  shortened  and 
simplified  the  section  prescribing  the 
functions  of  the  highway  safety 
agencies.  As  revised,  the  list  of 
functions  closely  resembled  those 
suggested  by  the  National  Association 
of  Governors  Highway  Safety 
Representatives.  The  "management" 
functions  were  confined  to  the  section 
402  funded  aspects  of  the  safety 
agencies'  responsibility.  With  respect  to 
other  State  and  local  agencies,  the  State 
highway  safety  agency  would  act  in  a 
supportive,  not  a  managerial  capacity. 
The  functions  relating  to  the  collection 
of  statistics,  which  met  with  objections 
in  the  first  notice,  were  limited  by  the 
second  notice  to  statistics  for  the 
agencies'  own  purposes,  not  for  the 
purposes  of  NHTSA  and  FHWA.  In  the 
final  rule,  the  direction  to  collect 
statistics  has  been  deleted  while  the 
requirement  to  assess  the  performance 
of  the  program  has  been  retained  and, 
thus  emphasized. 

Comments 

The  majority  of  commentors  to  the 
second  notice  reacted  favorably  to  the 
proposed  rule,  with  several  noting  that 
the  second  notice  had  resolved  the 
objections  they  had  had  to  the  first 
notice.  Those  who  objected  to  the 
second  notice  stated  that  the  current 
procedures  were  adequate  and  should 
not  be  changed  (North  Carolina  DOT, 
Minnesota  Department  of  Public  Safety); 
that  the  proposed  rule  was  uimecessary 
for  those  States  with  adequate  laws 
(Washington  Department  of  Licensing); 
that  making  Highway  Safety  Plan 
approval  contingent  on  compliance  with 
the  rule  would  add  another  layer  of 
requirements  (Oklahoma  Department  of 
Public  Safety);  and  that  the  evaluation 


function  was  being  adequately 
performed,  either  by  other  agencies  or 
by  the  legislature's  oversight  committees 
(Oklahoma  Department  of  Public  Safety, 
Miimesota  Department  of  Public  Safety). 
By  far  the  largest  number  of  objections 
were  directed  at  the  basic  concept  of  the 
highway  safety  agency  as  an  agency 
with  the  authority  to  review  and 
comment  on  other  agencies'  highway 
safety  programs,  regardless  of  the 
funding  source  for  those  programs.  To 
these  commentors,  review  was  seen  as  a 
means  of  Federal  control  and 
intervention  in  the  affairs  of  State 
goverrunent  (see,  e.g.,  the  comments 
from  the  Colorado  State  Patrol  and  the 
California  Highway  Patrol).  In  its  most 
extreme  form,  this  concern  was 
expressed  by  the  Massachusetts 
Department  of  Motor  Vehicles  as  the 
belief  that  the  ndemaking  "has  as  its 
underlying  theme  the  complete  Federal 
absorption  of  highway  safety  programs." 

A  number  of  the  objections  to  the 
proposal  could  not  be  met  except  by 
retracting  the  proposal,  a  course  that 
would  violate  the  intent  of  the  Highway 
Safety  Act  of  1978.  A  highway  safety 
agency  whose  scope  was  limited  to 
reviewing  federally-funded  programs 
would  not  serve  the  purposes  intended 
by  Congress  when  it  directed  the 
establishment  of  the  highway  safety 
agencies.  The  elements  of  the  second 
notice  have  therefore  been  incorporated 
into  the  final  rule  with  only  minor 
changes. 

In  response  to  a  comment  that  the 
provision  of  technical  assistance  under 
§§  1251.3  (c)  and  (d)  could  be 
duplicative  of  other  agencies'  assistance 
(Ohio  DOT),  a  phrase  has  been  added  to 
§  1251.3(c)  to  make  it  clear  that  the 
highway  safety  agency  can  operate  as  a 
clearinghouse  when  assistance  is 
available  from  other  agencies,  rather 
than  provide  such  assistance  itself.  This 
would  help  alleviate  the  highway  safety 
agency  staffing  problem  noted  by 
several  conmients.  In  response  to 
additional  comments  concerning  the 
duplication  of  forms  (Ohio  DOT),  it  will 
be  the  policy  under  the  final  rule  to  use 
existing  procedures  and  forms  wherever 
possible.  Where  existing  procedures 
provide  for  annual  review  of  highway 
safety  programs,  such  as  the  annual 
evaluation  report  for  the  Highway 
Safety  Improvement  Program  cited  by 
the  West  Virginia  Department  of 
Highways,  such  procedures  can  be 
relied  on  by  the  safety  agencies  in  their 
periodic  evaluation  of  safety  programs. 

The  functions  of  monitoring  and 
auditing,  proposed  as  §  1251.4(f),  have 
been  separated  into  two  sections,  with 
the  monitoring  functicfn  described  in 
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greater  detail  in  paragraph  (f).  In 
keeping  with  the  objectives  of 
Attachment  P  of  Office  of  Management 
and  Budget  Circular  A-102,  paragraph 
(g)  requires  the  State  to  assure  that  an 
independent  audit  is  performed  both  of 
the  Highway  Safety  Agency  and  of  any 
use  of  402  funds  by  a  subrecipient. 

Several  comments  expressed  concern 
about  the  lack  of  implementing 
instructions  for  the  rule  (Washington 
Traffic  Safety  Commission,  Washington 
Department  of  Transportation)  and 
about  the  need  for  procedures  in  the  rule 
to  grant  exceptions  beyond  the  proposed 
effective  date  (National  Association  of 
Governors  Highway  Safety 
Representatives).  TTie  Federal  agencies 
anticipate  that  most  States  will  be  able 
to  comply  with  the  provisions  of 
§§  1251.3  and  1251.4  in  a  timely  manner. 

As  stated  in  §  1251.2  of  the  rule, 
approval  of  a  State's  Highway  Safety 
Plan  will  depend  upon  the  State's 
compliance  with  §§  1251.3  and  1251.4. 
Any  difficulties  that  a  State  might 
encounter  in  meeting  the  October  1 
effective  date  should  be  brought  to  the 
attention  of  the  FHWA/NHTSA  regional 
offices.  Any  intractable  timing  problems, 
such  as  those  caused  by  a  need  for 
legislation,  can  be  taken  into  account 
and  a  schedule  devised  and  approved 
for  complete  compliance  with  the  rule. 

In  consideration  of  the  foregoing.  Part 
1251  is  added  to  Title  23,  Code  of 
Federal  Regulations,  to  read  as  set  forth 
below: 

Note.— The  National  Highway  Traffic 
Safety  Administration  and  the  Federal 
Highway  Administration  have  determined 
that  this  document  is  a  nonsignificant 
regulation  under  the  regulatory  policies  and 
procedures  established  by  the  Department  of 
Transportation  (44  FR  11034).  The  anticipated 
impact  of  this  regulation  is  so  minimal  that  a 
full  regulatory  evaluation  is  not  required. 

Issued  on:  September  2. 198a 
loan  Claylirook, 

Administrator.  National  Highway  Traffic 
Safety  Administration. 

John  S.  Hassell,  Jr., 

Federal  High  way  Administrator. 

PART  1251— STATE  HIGHWAY 
SAFETY  AGENCY 

Sec. 

1251.1  Purpose. 

1251.2  Policy. 

1251.3  Authority. 

1251.4  Functions. 

Authority:  23  U.S.C.  402;  23  U.S.C.  315;  49 
CFR  1.48  and  1.50. 

{1251.1    Purpose. 

The  purpose  of  this  Part  is  to 
prescribe  the  minimum  authority  and 
functions  of  the  State  Highway  Safety 
Agency  established  in  each  State  by  the 


Governor  under  the  authority  of  the 
Highway  Safety  Act  (23  U.S.C.  402). 

§1251.2    Policy. 

In  order  for  a  State  to  receive  funds 
under  the  Highway  Safety  Act,  the 
Governor  shall  exercise  his  or  her 
responsibilities  through  a  State  Highway 
Safety  Agency  that  has  "adequate 
powers  and  is  suitably  equipped  and 
organized  to  carry  out  the  program  to 
the  satisfaction  of  the  Secretary."  23 
U.S.C.  402(b)(1)(A).  Accordingly,  it  is  the 
policy  of  this  Part  that  approval  of  a 
State's  Highway  Safety  Plan  will  depend 
upon  the  State's  compliance  with 
§  §  1251.3  and  1251.4  of  this  Part 

§  1251.3    Auttiority. 

Each  State  Highway  Safety  Agency 
shall  be  authorized  to: 

(a)  Develop  and  implement  a  process 
for  obtaining  information  about  the 
highway  safety  programs  administered 
by  other  State  and  local  agencies. 

(b)  Periodically  review  and  comment 
to  the  Governor  on  the  effectiveness  of 
highway  safety  plans  and  activities  in 
the  State  regardless  of  funding  source. 

(c)  Provide  or  facilitate  the  provision 
of  technical  assistance  to  other  State 
agencies  and  political  subdivisions  to 
develop  highway  sjifety  programs. 

(d)  Provide  financial  and  technical 
assistance  to  other  State  agencies  and 
political  subdivisions  in  carrying  out 
highway  safety  programs. 

§  1251.4    Functions. 

Each  State  Highway  Safety  Agency 
shall: 

(a)  Develop  and  prepare  the  Highway 
Safety  Plan  prescribed  by  Volume  102  of 
the  Highway  Safety  Program  Manual  (23 
CFR  1204.4,  Supplement  B).  based  on 
evaluation  of  highway  accidents  and 
safety  problems  within  the  State. 

(b)  Establish  priorities  for  highway 
safety  programs  funded  under  23  U.S.C. 
402  within  the  State. 

(c)  Provide  information  and  assistance 
to  prospective  aid  recipients  on  program 
benefits,  procedures  for  participation, 
and  development  of  plans. 

(d)  Encourage  and  assist  local  units  of 
government  to  improve  their  highway 
safety  planning  and  administration 
efforts. 

(e)  Review  the  implementation  of 
State  and  local  highway  safety  plans 
and  programs,  regardless  of  funding 
source,  and  evaluate  the  implementation 
of  those  plans  and  programs  funded 
under  23  U.S.C.  402. 

(f)  Monitor  the  progress  of  activities 
and  the  expenditure  of  section  402  funds 
contained  in  the  State's  approved 
Highway  Safety  Plan. 


(g)  Assure  that  independent  audits  are 
made  of  the  financial  operations  of  the 
State  Highway  Safety  Agency  and  of  the 
use  of  section  402  funds  by  any 
subrecipient 

(h)  Coordinate  the  State  Highway 
Safety  Agency's  Highway  Safety  Plan 
with  other  Federally  and  non-Federally 
supported  programs  relating  to  or 
affecting  highway  safety. 

(i)  Assess  program  performance 
through  analysis  of  data  releveuit  to 
highway  safety  planning. 

(FR  Doc  ao-Z72S3  Filed  9-5-8a  8:45  mmf 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretaiy  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  215 
(Docket  No.  R-80-S42] 

Rent  Supplement  Payments 

agency:  Department  of  Housing  and 
Urban  Development  (HUD),  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner. 
ACTION:  Interim  rule. 

summary:  This  Interim  Rule  implements 
Section  203(a)  (1)  and  (2)  of  the  Housing 
and  Community  Development 
Amendments  of  1979  by  redefining 
"income"  to  make  the  tenant  eligibility 
consistent  with  those  of  the  Section  6 
Program  for  Housing  Assistance  to  Low 
and  Moderate  Income  Persons.  The 
change  is  intended  to  simplify 
processing  under  the  various  programs 
by  making  uniform  the  defmitions  of 
eligibility  and  adjusted  income. 
EFFECTIVE  DATE:  October  1. 1980. 
COMMENTS  DUE  DATE:  November  7, 1980. 
ADDRESS:  Comments  should  be  sent  to 
the  Rules  Docket  Clerk.  Office  of 
General  Counsel,  Room  5218, 
Department  of  Housing  and  Urban 
Development  451  SevenUi  Street  SW.. 
Washington,  D.C.  20410.  Each  comment 
should  include  the  commentor's  name 
and  address,  and  must  refer  to  the 
docket  number  indicated  in  the  heading 
of  the  document.  A  copy  of  each 
communication  will  be  available  for 
public  inspection  during  regular 
business  hours  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT 
James  J.  Tahash,  Director,  Program 
Planning  Division.  Office  of  Multifamily 
Housing  Management  and  Occupancy, 
Department  of  Housing  and  Urban 
Development  Washington,  D.Q  20410, 
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(202)  426-8730.  This  is  not  a  toll-free 
number. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  rule  is  to  implement 
section  203(a)  (1)  and  (2)  of  the  HCD 
Amendments  of  1979,  which  changed  the 
definition  of  qualified  tenant  in  section 
101  of  the  Housing  and  Urban 
Developmenmt  Act  of  1965  to:  Any 
individual  or  family  having  an  income 
which  would  qualify  such  individual  or 
family  for  assistance  under  section  8  of 
the  United  States  Housing  Act  of  1937. 
except  that  such  term  shall  also  include 
any  individual  or  family  who  was 
receiving  assistance  under  this  section 
on  the  day  preceding  the  date  of  the 
enactment  of  the  Housing  and 
Community  Development  Amendments 
of  1979;  and  defined  the  term  "income" 
to  mean  income  as  determined  under 
section  8  of  the  United  States  Housing 
Act  of  1937.  In  addition,  section  203 
eliminated  the  noneconomic  criteria 
contained  in  section  101  of  the  Housing 
and  Urban  Development  Act  of  1965. 

The  Department  is  not  implementing 
sections  203  (3)  and  (4)  of  the  Housing 
and  Community  Development 
Amendments  of  1979  at  this  time. 
Section  203(3)  deletes  section 
101(e)(1)(B)  of  the  Housing  and  Urban 
Development  Act  of  1965.  which 
requires  the  Secretary  to  issue  a 
certificate  as  to  the  noneconomic 
criteria  for  admission  to,  and  continued 
occupancy  in,  rent  supplement  units, 
and  inserts  a  provision  requiring  the 
Secretary  to  issue  a  certificate  as  to 
whether  the  individual  or  family  was 
occupying  substandard  housing  or  was 
involuntarily  displaced  at  the  time 
assistance  was  being  sought.  Section 
,103(4)  adds  a  new  subsection  (k)  to 
;  ection  101  providing  for  a  priority  to 
individuals  or  families  who  are 
occupying  substandard  housing  or  who 
are  involuntarily  displaced  at  the  time 
they  are  seeking  rent  supplement 
assistance.  The  Department  is  presently 
formulating  a  definition  of  "involuntarily 
displaced"  for  other  program 
requirements.  Since  the  Department 
wants  the  definition  to  be  consistent  for 
all  purposes,  it  was  determined  that 
sections  203  (3)  and  (4)  should  not  be 
implemented  until  the  Department  has 
arrived  at  an  acceptable  definition.  As 
soon  as  the  definition  has  been 
developed,  this  interim  rule  will  be 
amended  by  another  interim  rule 
amending  Part  215  to  provide  for  a 
priority  to  individuals  and  families  who 
were  occupying  substandard  housing  or 
were  involuntarily  displaced  at  the  time 
they  were  seeking  rent  supplement 
assistance. 


The  Secretary  has  determined  that  it 
is  urgent  to  make  this  rule  effective  as 
soon  as  possible,  as  it  affects  positively 
the  eligibility  of  prospective  tenants 
under  the  section  101  Rent  Supplement 
Program.  These  amendments  will  not 
adversely  affect  any  individuals  or 
families  now  participating  in  the  Rent 
Supplement  Program.  Since  providing  an 
opportunity  for  public  comment  on  this 
rule  prior  to  its  effective  date  would 
delay  it  for  a  substantial  period  of  lime, 
the  Secretary  has  found  that  such 
rulemaking  procedure  would  be  contrary 
to  the  public  interest.  Accordingly,  the 
amendment  is  being  published  as  an 
interim  rule  to  become  effective  as 
provided  above,  with  a  60-day  public 
comment  period  following  this 
publication. 

The  Department  will  evaluate  the 
comments  received  on  this  amendment 
prior  to  formulating  its  final  regulation. 

The  Department  has  determined  that 
an  Environmental  Impact  Statement  is 
not  required  with  respect  to  this  rule 
The  finding  of  inapplicability  in 
accordance  with  HUD's  Environmental 
procedures  is  available  for  inspection  at 
the  Office  of  the  Rules  Docket  Clerk,  at 
the  above  address.  This  rule  is  not  listed 
in  the  Department's  semiannual  agenda 
of  significant  rules,  published  pursuant 
to  Executive  Order  12044. 

PART  215— RENT  SUPPLEMENT 
PAYMENTS 

Accordingly,  24  CFR  Part  215  is 
amended  as  follows: 

1.  The  Table  of  Content  is  revised  to 
read  as  follows: 

215.1.    Definitions. 

215.5.     Scope  of  rent  supplement  assistance. 
215.10.    Projects  eligible  for  benefits. 
215.15.    Eligible  housing  owner. 

215.20.  Qualified  tenant. 

215.21.  Adjusted  income  (annual  income 
after  allowances). 

215.25.    Certificate  of  eligibility. 

215.30.    Provisions  applicable  to  cooperative 

members. 
215.35.    Term  of  contract. 
215.40.    Maximum  annual  project  payments 

under  contract. 
215.45.    Maximum  payments  under  contract 

for  each  tenant. 
215.50.    Time  of  payment  under  contract. 
215.55.    Recertification  of  income  under 

contract. 
215.60.    Hardship  cases. 
215.65.    Tenant  occupancy  limitations. 
215.70.    Form  of  lease. 
215.75.    Housing  owner's  obligation  under 

contract  to  report  tenant  income 

increase. 
215.80.    Change  in  tenant  income  status. 

Authority:  Section  101(g)  of  the  Housing 
and  Urban  Development  Act  of  1965,  as 
amended  (12  U.S.C.  1701s). 


2.  Section  215.20  is  revised  to  read  as 
follows: 

§  215.20    Qualified  tenant 

(a)(1)  An  individual  or  family  whose 
annual  income  does  not  exceed  80 
percent  of  the  median  income  for  the 
area,  as  determined  by  HUD  with 
adjustments  for  smaller  or  larger 
families,  except  that  HUD  may  establish 
income  limits  higher  or  lower  than  80 
percent  of  the  median  for  the  area  on  the 
basis  of  its  findings  that  such  variations 
are  necessary  because  of  the  prevailing 
levels  of  construction  costs,  unusually 
h'gh  or  low  incomes,  or  other  factors. 

(2)  An  individual  or  family  who  was  a 
qualified  tenant  under  the  Rent 
Supplement  Program  pursuant  to  Section 
101  of  the  Housing  and  Urbnn 
Development  Act  of  1965,  on  the  day 
preceding  the  effective  date  of  the 
publi-ation  of  this  rule. 

(b)  The  benefits  of  the  rent 
supplement  payments  are  available  only 
1(1  en  individual  or  a  family  renting  a 
dwelling  unit  in  a  project  owned  by  an 
rligible  housing  owner  or  occupying 
buch  a  dwelling  unit  as  a  cooperative 
member. 

(c)  For  purposes  of  determining 
Annual  Income,  the  income  shall  be 
determined  in  accordance  with 
paragraph  (d)  of  this  section,  except  that 
where  an  individual  or  family  has  Net 
Assets  in  excess  of  $5,000,  income  shall 
include  the  actual  amount  of  income,  if 
any,  derived  from  all  of  the  Net  Assets 
or  10  percent  of  the  value  of  all  such 
assets,  whichever  is  greater.  For 
purposes  of  this  section.  Net  Assets 
means  value  of  equity  in  real  properly, 
savings,  stocks,  bonds,  and  other  forms 
of  capital  investment.  The  value  of 
necessary  items  such  as  furniture  and 
automobiles  shall  be  excluded. 

(d)  Except  as  provided  in  paragraph 
(e)  of  this  section,  all  payments  from  all 
sources  received  by  the  individual  or 
fa.mily  head  (even  if  temporarily  absent) 
and  each  additional  member  of  the 
household  who  is  not  a  Minor  shall  be 
included  in  the  Annual  Income.  Income 
shall  include,  but  not  be  limited  to: 

(1)  The,gross  amount,  before  any 
payroll  deductions,  of  wages  and 
salaries,  overtime  pay,  commissions, 
fees,  tips  and  bonuses; 

(2)  The  net  income  from  operation  of  a 
business  or  profession  or  from  rental  of 
real  or  personal  property  (for  this 
purpose,  expenditures  for  business 
expansion  or  amortization  of  capital 
indebtedness  shall  not  be  deducted  to 
determine  the  net  income  from  a 
business); 

(3)  Interest  and  dividends; 

(4)  The  full  amount  of  periodic 
payments  received  from  Social  Security, 
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annuities,  insurance  policies,  retirement 
funds,  pensions,  disability  or  death 
benefits  and  other  similar  types  of 
periodic  receipts; 

(5)  Payments  in  lieu  of  earnings,  such 
as  unemployment  and  disability 
compensation,  workmen's  compensation 
and  severance  pay  [but  see  paragraph 
(e)(3)  of  this  section); 

(6)  Public  Assistance.  If  the  Public 
Assistance  payment  includes  an  amount 
specifically  designated  for  shelter  and 
utilities  which  is  subject  to  adjustment 
by  the  Public  Assistance  Agency  in 
accordance  with  the  actual  cost  of 
shelter  and  utilities,  the  amount  of 
Public  Assistance  income  to  be  included 
as  income  shall  consist  of: 

(i)  The  amount  of  the  allowance  or 
grant  exclusive  of  the  amount 
specifically  designated  for  shelter  and 
utilities,  plus 

(ii)  The  maximum  amount  which  the 
Public  Assistance  Agency  could  be  fact 
allow  for  the  individual  or  family  for 
shelter  and  utilities, 

(7)  Periodic  and  determinable 
allowances,  such  as  alimony  and  child 
support  payments,  and  regular 
contributions  or  gifts  received  from 
persons  not  residing  in  the  dwelling; 

(8)  All  regular  pay.  special  pay  and 
allowances  of  a  member  of  the  Armed 
Forces  (whether  or  not  living  in  the 
dwelling)  who  is  an  individual  or  head 
of  a  family  or  spouse  (but  see  paragraph 
(e)(5)  of  this  section). 

(e)  The  following  items  shall  not  be 
considered  as  income: 

(1)  Casual,  sporadic  or  irregular  gifts; 

(2)  Amounts  which  are  speciflcally  for 
or  in  reimbursement  of  the  cost  of 
medical  expenses; 

(3)  Lump-sum  additions  to  assets,  such 
as  inheritances,  insurance  payments 
(including  payments  under  health  and 
accident  insurance  and  workmen's 
compensation),  capital  gains  and 
settlement  for  personal  or  property 
losses  (but  see  paragraph  (c)  of  this 
section); 

(4)  Amounts  of  educational 
scholarships  paid  directly  to  the  student 
or  to  the  educational  institution,  and 
amounts  paid  by  the  Government  to  a 
veteran  for  use  in  meeting  the  costs  of 
tuition,  fees,  books  and  equipment.  Any 
amounts  of  such  scholarships,  or 
payments  to  veterans,  not  used  for  the 
above  purposes  of  which  are  available 
for  subsistence  are  to  be  included  in 
income; 

(5)  The  special  pay  to  an  individual  or 
head  of  a  family  who  is  in  the  service, 
away  from  home  and  exposed  to  hostile 
fire; 

(6)  Relocation  payments  made 
pursuant  to  title  II  of  the  Uniform 
Relocation  Assistance  and  Real 


Property  Acquisition  Policies  Act  of 
1970; 

(7)  Foster  child  care  payments: 

(8)  The  value  of  coupon  allotments  for 
the  purchase  of  food  pursuant  to  the 
Food  Stamp  Act  of  1964  which  is  in 
excess  of  the  amount  actually  charged 
the  eligible  household; 

(9)  Payments  received  pursuant  to 
participation  in  the  following  volunteer 
programs  under  the  ACTION  Agency; 

(i)  National  Volunteer  Antipoverty 
Programs  which  include  VISTA.  Ser\'ice 
Learning  Programs  and  Special 
Volunteer  Programs, 

(ii)  National  Older  American 
Volunteer  Programs  for  persons  aged  60 
and  over,  which  include  Retired  Senior 
Volunteer  Programs,  Foster  Grandparent 
Program,  Older  American  Community 
Services  Program,  and  National 
Volunteer  Program  to  assist  Small 
Business  Experience,  Service  Corps  of 
Retired  Executives  (SCORE)  and  Active 
Corps  of  Executives  (ACE). 

(f)  If  the  circumstances  are  such  that  it 
is  not  feasible  reasonably  to  anticipate  a 
level  of  income  over  a  12-month  period, 
a  shorter  period  may  be  used  subject  to 
a  redetermination  at  the  end  of  such 
period. 

(g)  Whenever  the  Conunissioner 
determines  that  a  project,  because  of  its 
location  or  other  considerations,  could 
ordinarily  be  expected  to  substantially 
serve  the  family  needs  of  miUtary 
personnel  who  are  ser\'ing  on  active 
duty  and  who  meet  the  income 
requirements  established  by  the 
Commissioner,  such  preference  for 
occupancy  shall  be  afforded  to  the 
family  of  such  military  personnel  as  the 
Commissioner  determines  is 
appropriate. 

3.  A  new  §  215.21  is  added  to  read  as 
follows: 

§  215.21    Adjusted  income.  (Annual  income 
after  allowances) 

Annual  income  as  defined  in  §  215.20 
less  the  following: 

(a)  $300  for  each  Minor  member  of  the 
Family  household  (excluding  foster 
children)  other  than  the  Family  head  or 
spouse,  who  is  under  18  years  of  age  or 
is  a  full-time  student. 

(b)  Medical  expenses  which  exceed  3 
percent  of  the  Annual  Income  and  which 
are  to  be  anticipated  during  the  12- 
month  period  for  which  the  Annual 
Income  is  computed,  and  which  are  not 
covered  by  insurance  (however, 
premiums  for  such  insurance  may  be 
included  as  medical  expenses). 

(c)  Unusual  expenses  paid  by  the 
Family  for  the  care  of  Minors  under  13 
years  of  age  or  for  the  care  of  disabled 
or  handicapped  Family  household 
members,  but  only  where  such  care  is 


necessary  to  enable  a  Family  member  to 
be  gainfully  employed,  and  the  amount 
allowable  as  Unusual  Expenses  shall 
not  exceed  the  amount  of  income  from 
such  employment. 

4.  Section  215.45  is  revised  to  read  as 
follows: 

§215.45    Maximum  payments  under 
contract  for  each  tenant. 

The  rent  supplement  contract  shall 
provide  that  the  payment  on  behalf  of  a 
qualified  tenant  shall  be  that  amount  by 
which  the  rent  approved  by  the 
Commissioner  for  the  unit  exceeds  one- 
fourth  of  the  tenant's  adjusted  income, 
or  exceeds  any  Public  Assistance 
Payment  for  housing  if  such  allowance 
is  larger  than  one-fourth  of  the  tenant's 
adjusted  income. 

Issued  at  Washington.  D.C..  July  24. 1980. 
Lawrence  B.  Simons, 

Assistant  Secretary  for  Housing.  Federal 
Housing  Commissioner. 

(FR  Doc  80-27474  Filed  »-5-e0:  WS  am| 
BILLING  CODE  4210-01-M 


24  CFR  Part  236 
[DocltetNo.  R-80-8411   ' 

Mortgage  Insurance  and  Interest 
Reduction  Payment  for  Rental  Projects 

agency:  Department  of  Housing  and 
Urban  Development  (HUD),  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner. 
ACTION:  Interim  rule. 

summary:  This  Interim  Rule  implements 
Section  203  (b)  and  (c)  of  the  Housing 
and  Community  Development 
Amendments  of  1979  by  redefining 
"income"  to  make  the  tenant  eligibility 
consistent  with  those  of  the  Section  8 
Program  for  Housing  Assistance  to  Low 
and  Moderate  Income  Persons.  The 
change  is  intended  to  simplify 
processing  under  the  various  programs 
by  making  uniform  the  definitions  of 
eligibility  and  adjusted  income. 
DATES:  Effective  date:  October  1, 1980. 

Comments  due  date:  November  7. 
1980. 

ADDRESS:  Comments  should  be  sent  to 
the  Rules  Docket  Clerk.  Office  of 
General  Counsel.  Room  5218. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington,  D.C.  20410.  Each  comment 
should  include  the  commentor's  name 
and  address  and  must  refer  to  the 
docket  number  indicated  in  the  heading 
of  this  document.  A  copy  of  each 
communication  will  be  available  for 
public  inspection  during  regular 
business  hours  at  the  above  address. 
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FOR  FURTHER  INFORMATION  CONTACT: 

James  J.  Tahash.  Director,  Program 
Planning  Division.  Office  of  Multifamily 
Housing  Management  and  Occupancy, 
Department  of  Housing  and  Urban 
Development,  Washington.  D.C.  20410, 
(202)  426-8730.  This  is  not  a  toll  free 
number. 

SUPPLEMENTARY  INFORMATION:  The 
change  made  to  Section  236  by  Section 
203  of  the  Housing  and  Community 
Development  Amendments  of  1979  v^fas 
the  change  in  Section  236(m)  concerning 
the  definition  of  income.  For  the 
purposes  of  this  section,  the  term 
"income"  means  income  as  determined 
under  Section  8  of  the  United  States 
Housing  Act  of  1937. 

The  Secretary  has  determined  that  it 
is  urgent  to  make  this  rule  effective  as 
soon  as  possible,  as  it  affects  the 
eligibility  of  prospective  tenants  under 
Section  236.  Mortgage  Insurance  and 
Interest  Reduction  Payment  for  Rental 
Projects.  This  rule  will  not  adversely 
affect  any  individuals  or  families  now 
participating  in  the  Section  236  program. 
Since  providing  an  opportunity  for 
public  comment  on  this  rule  prior  to  its 
effective  date  would  delay  it  for  a 
substantial  period  of  time,  the  Secretary 
has  found  that  such  rulemaking 
procedure  would  be  contrary  to  the 
public  interest.  Accordingly,  the 
amendment  is  being  published  as  an 
interim  rule  to  become  effective  as 
provided  above,  with  a  60-day  public 
comment  period  following  this 
publication.  The  Department  will 
evaluate  the  comments  received  on  this 
amendment  prior  to  formulating  its  final 
regulations. 

The  Department  has  determined  that 
an  Environmental  Impact  Statement  is 
not  required  with  respect  to  this  rule. 
The  finding  of  inapplicability  in 
accordance  with  HUD's  Environmental 
procedures  is  available  for  inspection  at 
the  Office  of  the  Rules  Docket  Clerk,  at 
the  above  address.  This  rule  is  not  listed 
in  the  Depaitmenfs  semiannual  agenda 
of  significant  rules,  published  pursuant 
to  Executive  Order  12044. 

Accordingly.  24  CFR  236.2  is  amended 
by  revising  paragraphs  (a)-(c),  the 
introductory  clause  of  (d)  and  (e);  and 
by  adding  paragraphs  (i)-{k).  Such 
provisions  read  as  follows: 

§  236.2    Definitions  used  in  this  subpart. 

As  used  in  this  subpart,  the  following 
terms  shall  have  the  meaning  indicated: 

(a)  Qualified  tenant.  (1)  An  individual 
or  family  whose  annual  income  does  not 
exceed  80  percent  of  the  median  income 
for  the  area,  as  determined  by  HUD  with 
adjustment  for  smaller  or  larger 
Families,  except  that  HUD  may 
establish  income  limits  higher  or  lower 


than  80  percent  of  the  median  for  the 
area  on  the  basis  of  its  findings  that 
such  variations  are  necessary  because 
of  the  prevailing  levels  of  construction 
costs,  unusually  high  or  low  incomes,  or 
other  factors. 

(2)  The  benefits  of  the  interest 
reduction  payments  are  available  only 
to  an  individual  or  a  family  renting  a 
dwelling  unit  in  a  project  owned  by  an 
eligible  housing  owner  or  occupying 
such  a  dwelling  unit  as  a  cooperative 
member. 

(b)  Annual  Income  shall  be 
determined  in  accordance  with 
paragraph  (b)(1)  of  this  section,  except 
that  where  an  individual  or  family  has 
Net  Assets  in  excess  of  $5,000,  income 
shall  include  the  actual  amount  of 
income,  if  any,  derived  from  all  of  the 
Net  Assets  or  10  percent  of  the  value  of 
all  such  assets,  whichever  is  greater.  For 
purposes  of  this  section.  Net  Assets 
means  value  of  equity  in  real  property, 
savings,  stocks,  bonds,  and  other  forms 
of  capital  investment.  The  value  of 
necessary  items  such  as  furniture  and 
automobiles  shall  be  excluded. 

(1)  Except  as  provided  in  paragraph 
(b)(2)  of  this  section  all  payments  from 
all  sources  received  by  the  individual  or 
Family  head  (even  if  temporarily  absent) 
and  each  additional  member  of  the 
household  who  is  not  a  Minor  shall  be 
included  in  the  Annual  Income.  Income 
shall  include,  but  not  be  limited  to: 
(i)  The  gross  amount,  before  any 
payroll  deductions,  of  wages  and 
salaries,  overtime  pay,  commissions, 
fees,  tips  and  bonuses; 

(ii)  The  net  income  from  operation  of  a 
business  or  profession  or  from  rental  of 
real  or  personal  property  (for  this 
purpose,  expenditures  for  business 
expansion  or  amortization  of  capital 
indebtedness  shall  not  be  deducted  to 
determine  the  net  income  from  a 
business); 

(iii)  Interest  and  dividends; 
(iv)  The  full  amount  of  periodic 
payments  received  from  social  security, 
annuities,  insurance  policies,  retirement 
funds,  pensions,  disability  or  death 
benefits  and  other  similar  types  of 
periodic  receipts; 

(v)  Payments  in  lieu  of  earnings,  such 
as  unemployment  and  disability 
compensation,  workmen's  compensation 
and  severance  pay  (but  see  paragraph 
(b)(2)(iii)  of  this  section): 

(vi)  Public  Assistance.  If  the  Public 
Assistance  payment  includes  an  amount 
specifically  designated  for  shelter  and 
utilities  which  is  subject  to  adjustment 
by  the  Public  Assistance  Agency  in 
accordance  with  the  actual  cost  of 
shelter  and  utilities,  the  amount  of 
Public  Assistance  income  to  be  included 
as  income  shall  consist  of: 


(A)  The  amount  of  the  allowance  or 
grant  exclusive  of  the  amount 
specifically  designated  for  shelter  and 
utilities,  plus 

(B)  The  maximum  amount  which  the 
Public  Assistance  Agency  could  in  fact 
allow  for  the  individual  or  Family  for 
shelter  and  utihties; 

(vii)  Periodic  and  determinable 
allowances,  such  as  alimony  and  child 
support  payments,  and  regular 
contributions  or  gifts  received  from 
persons  not  residing  in  the  dwelling; 

(viii)  All  regular  pay,  special  pay  and 
allowances  of  a  member  of  the  Armed 
Forces  (whether  or  not  living  in  the 
dwelling)  who  is  an  individual  or  head 
of  a  Family  or  spouse  (but  see  paragraph 
(b)(2)(v)  of  this  section). 

(2)  The  following  items  shall  not  be 
considered  as  income: 

(i)  Casual,  sporadic  or  irregular  gifts; 

(ii)  Amounts  which  are  specifically  for 
or  in  reimbursement  of  the  cost  of 
medical  expenses; 

(iii)  Lump-sum  additions  to  assets, 
such  as  inheritances,  insurance 
payments  (including  payments  under 
health  and  accident  insurance  and 
workmen's  compensation);  capital  gains 
and  settlement  for  personal  or  property 
losses  (but  see  paragraph  (b)  of  this 
section); 

(iv)  Amounts  of  educational 
scholarships  paid  directly  to  the  student 
or  to  the  educational  institution,  and 
amounts  paid  by  the  Government  to  a 
veteran  for  use  in  meeting  the  costs  of 
tuition,  fees,  books  and  equipment.  Any 
amounts  of  such  scholarships,  or 
payments  to  veterans,  not  used  for  the 
above  purposes  of  which  are  available 
for  subsistence  are  to  be  included  in 
income; 

(v)  The  special  pay  to  an  individual  or 
head  of  a  Family  who  is  in  the  service, 
away  from  home  and  exposed  to  hostile 
fire; 

(vi)  Relocation  payments  made 
pursuant  to  Title  II  of  the  Uniform 
Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of 
1970: 

(vii)  Foster  child  care  payments; 

(viii)  The  value  of  coupon  allotments 
for  the  purchase  of  food  pursuant  to  the 
Food  Stamp  Act  of  1964  which  is  in 
excess  of  the  amount  actually  charged 
the  eligible  household; 

(ix)  Payments  received  pursuant  to 
participation  in  the  following  volunteer 
programs  under  the  ACTION  Agency: 

(A)  National  Volunteer  Antipoverty 
Programs  which  include  VISTA,  Service 
Learning  Programs  and  Special 
Volunteer  programs. 

(B)  National  Older  American 
Volunteer  programs  for  persons  aged  60 
years  and  over  which  include  Retired 
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Senior  Volunteer  Programs,  Foster 
Grandparent  Program,  Older  American 
Community  Services  Programs,  and 
National  Volunteer  Program  to  Assist 
Small  Business  Experience,  Service 
Corps  of  Retired  Executive  (SCORE)  and 
Active  Corps  of  Executives  (ACE). 

(3)  If  the  circumstances  are  such  that 
is  not  feasible  reasonably  to  anticipate  a 
level  of  income  over  a  12-month  period, 
a  shorter  period  may  be  used  subject  to 
a  redetermination  at  the  end  of  such 
period. 

(c)  Adjusted  Income.  Annual  Income 
less  the  following: 

(1)  $300  for  each  Minor  member  of  the 
Family  Household  (excluding  foster 
children)  other  than  the  Family  head  or 
spouse,  who  is  under  18  years  of  age  or 
is  a  full-time  student. 

(2)  Medical  expenses  which  exceed  3 
percent  of  the  Annual  Income  and  which 
are  to  be  anticipated  during  the  12- 
month  period  for  which  the  Annual 
Income  is  computed,  and  which  are  not 
covered  by  insurance  (however, 
premiums  for  such  insurance  may  be 
included  as  medical  expenses). 

(3)  Unusual  expenses  paid  by  the 
Family  for  the  care  of  Minors  under  13 
years  of  age  or  for  the  care  of  disabled 
or  handicapped  Family  household 
members,  but  only  where  such  care  is 
necessary  to  enable  a  Family  member  to 
be  gainfully  employed,  and  the  amount 
allowable  as  Unusual  Expenses  shall 
not  exceed  the  amount  of  income  from 
such  employment. 

(d)  Handicapped  means  a  person  who 
has  an  impairment  which: 

•        •        •        *        • 

(e)  Minor.  A  member  of  the  Family 
household  (excluding  foster  children) 
other  than  the  Family  head  or  spouse, 
who  is  under  18  years  of  age  or  is  a  full- 
time  student. 
■••«•* 

(i)  Adjusted  Monthly  Income.  One- 
twelfth  of  Adjusted  Income  as  defined  in 
§  236.2(c). 

(j)  Public  Assistance.  Welfare  or  other 
payments  to  families  or  individuals, 
based  on  need,  which  are  made  under 
programs  funded,  separately  or  jointly, 
by  Federal,  State,  or  local  governments. 

(k)  Family  means  two  or  more  persons 
related  by  blood,  marriage,  or  operation 
of  law,  who  occupy  the  same  dwelling 
or  unit. 

(Sec.  236  of  the  National  Housing  Act.  as 
amended  (12  U.S.C.  1715z-l)) 

Issued  at  Washington,  D.C.  July  24, 1980. 
Lawrence  B.  Simons, 
Assistant  Secretary  for  Housing.  Federal 
Housing  Commissioner. 

(FR  Doc.  80-27471  Filed  9-&-8a  MS  ami 
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24  CFR  Part  686 
[Docket  No.  R-80-850] 

Low  Income  >1ousing;  Additional 
Assistance  Program  for  Projects  with 
HUD-lnsured  and  HUD-Held  Mortgages 

AGENCY:  Department  of  Housing  and 

Urban  Development. 

ACTION:  Interim  rule  and  request  for 

comments. 

SUMMARY:  This  interim  rule  would  give 
HUD,  under  the  Section  8  Program,  the 
option  of  either  applying  a  rent  formula 
based  on  data  supplied  by  the  project 
owners  or  utilizing  contract  rents.  The 
Department  under  this  program  provides 
tenant  assistance  to  the  owners  by 
paying  a  part  of  the  contract  rents  on 
behalf  of  the  eligible  tenant.  Contract 
rent  is  the  rental  income  necessary  to 
maintain  the  projects'  physical  and 
financial  viability.  The  resulting 
flexibility  should  enable  HUD  to  provide 
sufficient  rents  in  appropriate  cases  and 
thereby  prevent  deterioration  of  the 
property  and  potential  foreclosures. 
DATE:  Effective  date:  October  1, 1980. 

This  amendment  to  the  regulations 
expires  September  30, 1981  unless 
extended  by  notification  in  this 
publication. 

Comment  due  date  November  7, 1980. 
ADDRESS:  The  Department  is  soliciting 
comments  from  the  public  prior  to 
issuing  a  final  rule.  All  written 
comments  on  the  rule  should  refer  to 
Docket  No.  R-80-850  and  should  be 
submitted  to  the  Rules  Docket  Clerk, 
Room  5218,  Office  of  the  General 
Counsel,  Department  of  Housing  and 
Urban  Development,  451  SevenSi  Street, 
SW.,  Washington.  D.C.  20410.  All 
written  comments  made  in  connection 
with  this  subpart  will  be  available  for 
public  inspection  during  normal 
business  hours  at  this  office.  All 
comments  received  will  be  considered 
by  the  Department  in  preparation  of  the 
final  rule. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  J.  Tahash.  Director,  Program 
Planning  Division,  Office  of  Multifamily 
Housing  Management  and  Occupancy, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington,  D.C.  20410,  (202)  426-8730. 
This  is  not  a  toll  free  number. 
SUPPLEMENTARY  INFORMATION:  This 
section  applies  to  adjustments  of  the 
dollar  amount  stated  in  the  Contract  as 
the  Maximum  Unit  Rent.  The  Contract 
Rents  approved  by  HUD  will  only  be 
affected  by  this  amendment  when  the 
Maximum  Unit  Rent  as  adjusted  by  the 
Automatic  Annual  Adjustment  Factor  is 
less  than  the  unit  rent  determined  to  be 


necessary  by  HUD  in  applying  its  rent 
formula.  In  that  case,  if  HUD  determines 
that  it  is  necessary  to  protect  the  project 
viability,  then  the  Contract  Rents  as 
determined  by  the  HUD  rent  formula 
shall  prevail.  This  regulation  in  no  way 
prohibits  the  Department  from  adjusting 
the  Maximum  Unit  Rent  with  the 
Automatic  Annual  Adjustment  Factor  or 
the  Special  Additional  Adjustment 
Factor  if  it  is  determined  that  the  use  of 
these  adjustment  factors  are  more 
appropriate  for  the  particular  project 
involved  than  using  the  HUD  rent 
formula. 

In  no  event  shall  the  tenant's  portion 
of  the  rent  be  affected  by  this  regulation. 

The  Secretary  has  determined  that  it 
is  necessary  to  make  this  rule  effective 
as  soon  as  possible,  since  numerous 
project  owners  are  having  difficulty 
maintaining  the  viabihty  of  their 
projects  due  to  insufficient  Automatic 
Annual  Adjustment  Factors.  Without 
this  amendment,  defaults,  assignments 
and  foreclosures  will  increase 
drastically,  adversely  affecting  the 
insurance  funds.  Since  providing  an 
opportunity  for  public  comment  on  this 
rule  prior  to  its  effective  date  would 
delay  it  for  a  substantial  period  of  time, 
the  Secretary  has  found  that  such 
rulemaking  procedure  would  be  contrary 
to  the  public  interest.  Accordingly,  the 
amendment  is  being  published  as  an 
interim  rule  to  become  effective  as 
provided  above,  on  October  1, 1980, 
with  a  60  day  public  comment  period 
following  this  publication. 

The  Department  will  evaluate  the 
comments  received  on  this  amendment 
prior  to  formulating  its  final  regulation. 
The  Department  has  determined  that 
an  Environmental  Impact  Statement  is 
not  required  with  respect  to  this  rule. 
The  finding  of  inapplicability  in 
accordance  with  HUD's  environmental 
procedures  is  available  for  inspection  at 
the  Office  of  the  Rules  Docket  Clerk,  at 
the  above  address.  This  rule  is  not  listed 
in  the  Department's  semiannual  agenda 
of  significant  rules,  published  pursuant 
to  Executive  Order  12044. 

Accordingly,  24  CFR  886.112  is 
amended  by  revising  the  introductory 
text  and  paragraphs  (a)  and  (b)  to  read 
as  follows: 

§  886. 112    Rent  adjustments. 
'  This  section  applies  to  adjustments  of 
the  dollar  amount  stated  in  the  Contract 
as  the  Maximum  Unit  Rent.  It  does  not 
apply  to  adjustments  in  rents  payable  to 
Owners  as  required  by  HUD  in 
connection  with  its  mortgage  insurance 
and/or  lending  functions. 

(a)  Funding  of  Adjustments.  Housing 
Assistance  Payments  will  be  made  in 
increased  amounts  commensurate  with 
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Contract  Rent  adjustments  up  to  the 
maximum  annual  amount  of  housing 
assistance  payments  specified  in  the 
Contract  pursuant  to  §  886.108(b). 

(b)  Annual  Adjustments.  The  contract 
rents  may  be  adjusted  annually,  or  more 
frequently,  at  HUD's  option,  either  (1)  on 
the  basis  of  a  written  request  for  a  rent 
increase  submitted  by  the  owner  and 
properly  supported  by  substantiating 
evidence,  or  (2)  by  applying,  on  each 
anniversary  date  of  the  contract,  the 
applicable  Automatic  Annual 
Adjustment  Factor  most  recently 
published  by  HUD  in  the  Federal 
Register  in  accordance  with  24  CFR  Part 
888,  Subpart  B.  Published  Automatic 
Annual  Adjustment  Factors  will  be 
reduced  appropriately  by  HUD  where 
utilities  are  paid  directly  by  Families.  If 
HUD  requires  that  the  owner  submit  a 
written  request,  HUD,  within  a 
reasonable  time,  shall  approve  a  rental 
schedule  that  is  necessary  to 
compensate  for  any  increase  in  taxes 
(other  than  income  taxes)  and  operating 
and  maintenance  costs  over  which 
owners  have  no  effective  control,  or 
shall  deny  the  increase  stating  the 
reasons  therefor.  Increases  in  taxes  and 
maintenance  and  operating  costs  shall 
be  measured  against  levels  of  such 
expenses  in  comparable  assisted  and 
unassisted  housing  in  the  area  to  ensure 
that  adjustments  in  the  Contract  Rents 
shall  not  result  in  material  differences 
between  the  rents  charged  for  assisted 
and  comparable  unassisted  units. 
Contract  Rents  may  be  adjusted  upward 
or  downward  as  may  be  appropriate; 
however,  in  no  case  shall  the  adjusted 
rents  be  less  than  the  contract  rents  on 
the  effective  date  of  the  contract. 
***** 

(Sec.  7(d),  Department  of  Housing  and  Urban 
Developmenl  Act  (42  U.S.C.  3535(d);  Sec.  5(b) 
of  the  United  States  Housing  Act  of  1937  (42 
U.S.C.  1437c(b);  Sec.  8  of  the  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437b))) 

Issued  at  Washington.  D.C.,  July  25, 1980. 
Lawrence  B.  Simons, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 

[FR  Doc.  80-26622  Filed  9-5-80;  8:45  am) 
BILLING  CODE  4210-01-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

35  CFR  Part  253 

Regulations  of  ttie  Secretary  of  the 
Army;  Compensation  and  Allowances 

AGENCY:  Secretary  of  the  Army. 
action:  Final  rule. 


summary:  Effective  September  30, 1979 

the  tax  allowances  was  eliminated  for 

employees  of  Federal  agencies  in  the 

Repubhc  of  Panama  hired  after  that 

date.  By  this  action  the  tax  allowance  is 

eliminated  for  all  other  employees  of 

such  agencies. 

EFFECTIVE  DATE:  These  amendments  to 

35  CFR  Part  253  are  effective  the  first 

day  of  the  first  pay  period  beginning 

after  October  1, 1980. 

ADDRESS:  Department  of  the  Army. 

Washington,  D.C.  20310. 

FOR  FURTHER  INFORMATION  CONTACT: 

Colonel  Robert  D.  Barming,  Office  of  the 

Assistant  Secretary  of  the  Army  (CW), 

Washington,  D.C.  20310;  telephone  (202) 

695-1370. 

Adoption  of  Amendments 

Accordingly,  effective  the  first  day  of 
the  first  pay  period  begiiming  after 
October  1, 1980,  the  following 
amendments  to  title  35,  Code  of  Federal 
Regulations  are  adopted: 

§253.102    [Amended] 

1.  Section  253.102  is  amended  by 
striking  the  comma  after  the  word 
"employees",  inserting  the  word  "and" 
in  place  thereof,  and  striking  the  words 
"and  the  tax  allowance,". 

§  253.131    [Amended] 

2.  Section  253.131(a)  is  amended  by 
striking  the  second  sentence  thereof. 

3.  Section  253.133  is  amended  by 
revising  the  first  sentence  to  read  as 
follows: 

§  253.133    United  States  citizen  employees. 

The  rates  of  pay  for  United  States 
citizen  employees  shall  be  the  base 
salary  or  wage  rate  plus  the  differential 
prescribed  by  §  253.135.  *  *  * 


§253.134    [Amended] 

4.  Section  253.134  is  amended  by 
striking  the  text  of  the  section  in  its 
entirety,  by  striking  the  caption  "Tax 
allowance"  and  by  designating  the 
section  as  reserved. 

§253.135    [Amended] 

5.  Section  253.135(a)  is  amended  by 
revising  the  first  sentence  to  read  as 
follows: 

(a)  An  overseas,  tropical  differential 
for  U.S.  citizen  employees  who  qualify 
under  the  provisions  of  paragraph  (b)  of 
this  section  shall  be  fixed  by  the  head  of 
each  department  in  an  amount  equal  to 
15  percent  of  the  compensation 
established  under  §  253.131.  *  *  * 

6.  Section  253.135(b)(4)  is  amended  to 
read  as  follows: 
***** 

(b)  *  •  • 


(4)  An  employee  may  be  paid  tropical 
differential  only  to  the  extent  that  such 
payment,  when  combined  with  his 
compensation  established  under 
§  253.131,  does  not  exceed  the  current 
rate  of  step  5,  GS-17,  of  the  General 
Schedule  set  out  in  5  U.S.C.  5332(a). 

7.  Section  253.135(c)  is  amended  by 
correcting  the  spelling  of  the  words 
"solely"  (erroneously  printed  "soley") 
and  "established"  (erroneously  printed 
"setablished"). 

8.  Section  253.156(c)  is  amended  to 
read  as  follows: 

§  253.156    Pay  savings. 

***** 

(c)  If  for  any  employee  the  elimination 
of  the  tax  allowance  prescribed  prior  to 
October  1. 1980  by  section  253.134  of  this 
part  would  result  in  a  decrease  in  base 
salary  or  wage  rate,  such  employee 
shall,  pending  individual  raises  or 
general  increases  in  base  salary  or  wage 
rates  which  will  fully  offset  the  pay 
decreases  attributable  to  the  elimination 
of  the  tax  allowance,  continue  to  receive 
the  rate  of  pay  to  which  he  was  entitled 
immediately  prior  to  the  effective  date 
of  such  elimination. 

9.  The  table  of  contents  of  Part  253  is 
amended  by  designating  §  253.134  as 
reserved. 

Michael  Blumenfeld, 

Assistant  Secretary  of  the  Army  (Civil 

Works). 

|FR  Doc.  80-27500  Filed  9-5-80:  8:45  am) 
BILLING  CODE  3640-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  81 
[FRL  1598-6} 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Section  107 
Designations — Pennsylvania 

agency:  Environmental  Protection 

Agency. 

ACTION:  Final  rule. 

SUMMARY:  This  notice  announces  final 
designation  of  air  quality  attainment 
status  in  the  Allentown-Bethlehem- 
Easton  Air  Basin  with  respect  to  total 
suspended  particulates  (TSP).  EPA  has 
determined  that  the  proper  TSP 
designation  is  "does  not  meet  primary 
standards".  This  designation  affects 
only  two  persons  that  challenged  the 
earlier  nonattainment  designation. 
EFFECTIVE  DATE:  October  8, 1980. 
ADDRESSES:  Copies  of  the  written  and 
oral  public  hearing  testimony  are 
available  for  public  inspection  during 
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normal  business  hours  at  the  following 
locations: 

Air,  Toxics  and  Hazardous  Materials 
Division,  U.S.  Environmental 
Protection  Agency,  Region  III,  Curtis 
Building,  10th  Floor,  6th  &  Walnut 
Streets.  Philadelphia,  PA  19106. 

Public  Information  Reference  Unit. 
Room  2922.  EPA  Library,  U.S. 
Environmental  Protection  Agency.  401 
M  Street.  S.W.  Washington.  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Harold  A.  Frankford  {3AH12).  Air 
Programs  Branch,  Air.  Toxics  and 
Hazardous  Materials  Division.  U.S. 
Environmental  Protection  Agency, 
Region  III,  6th  &  Wahiut  Streets,  10th 
Floor.  Curtis  Building,  Philadelphia.  PA 
19106.  telephone  (215)  597-8392. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  1977  Amendments  to  the  Clean 
Air  Act  added  Section  107(d)  which 
directed  each  State,  within  120  days 
after  the  Amendments  were  enacted,  to 
submit  to  the  Administrator  a  list 
describing  the  National  Ambient  Air 
Quality  attainment  status  for  all  areas 
within  the  State.  The  Administrator  was 
then  required  to  promulgate  the  State 
lists,  with  any  necessary  modifications, 
as  a  final  rule  within  sixty  days  of  their 
submittal. 

On  December  5, 1977,  the 
Commonwealth  of  Pennsylvania 
submitted  to  EPA  a  list  of  air  quaUty 
attainment  designations.  For  total 
suspended  particulates  (TSP).  the 
designations  were  based  on  either 
modeling  data  or  monitoring  data.  In  its 
list  of  designations,  the  Commonwealth 
of  Pennsylvania  designated  the 
Allentown-Bethlehem-Easton  Air  Basin, 
the  Harrisburg  Air  Basin,  the  City  of 
Sharon  and  City  of  Farrell  as 
nonattainment  areas  for  primary  TSP 
standards. 

On  March  3, 1978.  43  FR  8962.  the 
Administrator  published  Pennsylvania's 
designations  as  final  agency  action 
effective  immediately,  and  solicited 
comments  in  the  60-day  period  following 
publication. 

On  May  1. 1978.  the  Bethlehem  Steel 
Corporation  and  the  Sharon  Steel 
Corporation  filed  petitions  for  review  in 
the  United  States  Court  of  Appeals  for 
the  Third  Circuit  challenging  the 
Administrator's  March  3. 1978 
designations  of  the  Allentown- 
Bethlehem-Easton  Air  Basin,  the 
Harrisburg  Air  Basin,  the  City  of  Farrell. 
and  the  City  of  Sharon  as  nonattainment 
areas.  The  Third  Circuit  decided  April 


25. 1979  that  the  Administrator  lacked 
good  cause  to  dispense  with  the 
Administrative  Procedure  Act's 
requirements  of  prior  notice  and  an 
opportunity  to  comment  and  the  Court 
remanded  the  matter  to  the 
Administrator  with  its  instructions 

that  the  Administrator  shall 

forbear  from  applying  to  Sharon  and 
Bethlehem  any  of  the  requirements  of 
sanctions  imposed  on  nonattainment 
areas  by  the  1977  amendments  to  the 
Clean  Air  Act  until  the  Administrator 
shall  have  conducted  a  limited 
legislative  hearing  in  which  he  gives 
these  two  companies  the  required 
statutory  notice  and  opportunity  for 
participation  and  comments  as  provided 
by  the  APA.  5  U.S.C.  553  (1976)."  Sharon 
Steel  Corp.  v.  EPA.  597  F.2d  377,  381-82 
(1979). 

II.  Public  Hearings 

On  May  25. 1979.  EPA  published  a 
notice.  44  FR  30338,  of  public  hearings 
which  were  held  on  June  25, 1979  and 
June  28, 1979,  in  Philadelphia  and 
Pittsburgh,  respectively,  for  the  purpose 
of  allowing  the  Bethlehem  Steel 
Corporation.  Sharon  Steel  Corporation 
and  other  interested  persons  the 
opportunity  to  comment  on  EPA's 
nonattainment  designations  for  these 
areas.  The  Administrator  provided  for  a 
ten-day  period  following  each  public 
hearing  during  which  written  comments 
could  be  submitted. 

III.  Evaluation  of  Written  and  Oral 
Testimony 

A.  Allentown-Bethlehem-Easton  Air 
Basin.  At  the  June  25, 1979  public 
hearing,  the  Bethlehem  Steel 
Corporation  submitted  testimony  in 
favor  of  redesignating  the  AllentovvTi- 
Bethlehem-Easton  Air  Basin,  with  the 
exception  of  Northampton  Borough,  as 
attainment  for  TSP.  The  company 
argued  that  the  redesignation  should  be 
made  based  on  the  following 
information: 

1.  The  Bethlehem  East  monitor  (which 
has  recorded  violations  of  primary  TSP 
standards)  is  improperly  located  in  that 
it  is  located  near  a  roadway,  too  close  to 
a  wall,  and  in  close  proximity  to  a  fuel 
oil  stack  located  on  the  same  building 
roof. 

2.  "Higher  than  normal"  deposits  of 
vanadium  (a  trace  element  associated 
with  the  combustion  of  fuel  oil)  have 
been  found  on  the  filter  of  the  monitor, 
which  suggests  that  the  emissions  from 
the  fuel  oil  stack  has  an  undue  influence 
on  this  site. 

3.  Fugitive  TSP  emissions  from 
ongoing  construction  activity  in  the 
vicinity  of  the  monitoring  site  have  been 


influencing  the  air  quality  data.  In 
addition,  construction  that  had  taken 
place  during  1977  on  the  roof  of  the 
building  where  the  monitor  is  located 
influenced  the  data  as  well. 

4.  A  monitoring  network  operated  by 
Bethlehem  Steel  showed  no  violations  of 
either  the  primary  or  secondary  TSP 
standards  for  the  year  ending  July,  1977, 

5.  Although  a  nonattainment  monitor 
located  in  the  air  basin  (Northampton 
Borough)  has  recorded  violations  of 
primary  TSP  standards,  other 
monitoring  sites  located  in  the  same 
general  direction  as  the  Northampton 
monitor  but  close  to  the  Bethlehem  Steel 
facility  show  attainment.  Therefore,  the 
nonattainment  monitor  is  being 
influenced  by  sources  located  closer  to 
Northampton  Borough,  and  thus  the 
nonattainment  area  should  be  limited  to 
that  area,  rather  than  the  entire  air 
basin.  Bethlehem  Steel  supports  this 
argument  by  citing  similar 
redesignations  that  have  been  accepted 
by  EPA. 

The  Pennsylvania  Department  of 
Environmental  Resources  (DER)  also 
submitted  testimony  both  at  the  public 
hearing  and  during  the  public  comment 
period.  The  State  argued  that  the 
nonattainment  designations  should  not 
be  revised  based  on  the  following: 

1.  The  Bethlehem  East  monitoring  site 
is  located  properly,  and  therefore  the 
primary  nonattainment  violations  of  the 
TSP  standard  recorded  at  this  site 
should  be  considered  valid.  On  days 
when  construction  activity  took  place  on 
the  roof,  the  monitor  samples  were 
invalidated.  In  addition,  the  probable 
effect  of  having  this  site  located  to  close 
to  a  wall  would  be  a  reduction  of  the 
impact  from  source  contributions  on  the 
monitor. 

2.  Modeling  studies  performed  by  DER 
show  at  least  violations  of  the 
secondary  TSP  standards  throughout  the 
air  basin. 

3.  The  violations  in  the  air  basin 
represent  an  urban  problem,  so  that  the 
problem  of  attaining  standards  is  not 
solely  related  to  individual  point 
sources,  but  are  more  characteristic  of 
urban  development  where  a  multitude  of 
small  sources  contribute  to  TSP 
violations.  Similarly,  it  would  be 
difHcult  to  break  up  the  boundaries 
within  the  air  basin. 

4.  The  nonattainment  monitor  in 
Northampton  Borough  is  not  attributed 
to  Bethlehem  Steel.  However,  two 
monitors  operated  by  Bethlehem  Steel 
which  had  recorded  violations  of  TSP 
standards  were  discontinued. 

EPA  has  reviewed  both  the  oral  and 
written  testimony  presented  at  the  June 
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25, 1979  public  hearing  or  submitted 
during  the  written  comment  period. 

EPA  also  has  reviewed  the  latest  air 
quality  data  available  from  the  State. 
Where  questions  of  validity  of  the 
monitoring  sites  were  raised,  EPA 
performed  a  microscopy  analysis  of  the 
filters.  Based  on  the  above  mentioned 
evaluation,  EPA  responds  to  the  points    - 
mentioned  by  the  commentors: 

1.  EPA  has  determined  that  the 
modeling  data  submitted  by  the  State  is 
valid  in  its  assumptions,  and  therefore, 
the  air  basin  should  at  least  remain 
nonattainment  for  the  secondary  TSP 
standard. 

2.  EPA  has  also  determined  that  the 
Bethlehem  East  monitor  is  considered  to 
be  valid  monitor  for  assessing  ambient 
TSP  levels  in  the  Bethlehem  area.  EPA 
has  reached  this  conclusion  based  on  an 
optical  microscopy  analysis  of  samples 
drawn  from  fifteen  randomly  selected 
filters  collected  from  the  Bethlehem  East 
monitor  and  which  represent 
observations  between  May  5, 1978  and 
April  27, 1979,  including  three 
observations  collected  during  the 
construction  period.  This  analysis 
concluded  that  "emissions  from  various 
operations  of  an  iron  and  steel 
processing  complex  were  identified  as 
the  main  causes  of  elevated  TSP  levels 
at  the  TSP  monitoring  site  (Bethlehem 
East)  adjacent  to  the  complex."  Of  the 
15  samples,  two  represented  days  on 
which  the  secondary  24-hour  TSP 
standard  (150  ^l/m^  was  exceeded.  An 
analysis  of  the  filters  collected  on  these 
two  days  (one  of  which  was  collected 
during  the  construction  period)  revealed 
that  particle  types  from  industrial  iron 
and  steel  processing  emission  made  up 
significant  portions  of  the  TSP  sample 
and  were  "most  directly  responsible  for 
the  TSP  standard  excursions."  The 
analysis  further  concludes  that  "oil 
combustion  sources  were  not  major 
causes  of  elevated  TSP  levels  at  this 
site."  The  analysis  also  concludes  that 
the  slag  particles  found  on  the  filters  is 
primarily  from  a  slag  handling  operation 
rather  than  traffic-related  or 
construction-related  fugitive  emissions. 

In  view  of  the  fact  that  EPA  considers 
the  Bethlehem  East  monitor  site  to  be 
valid,  the  air  quality  data  collected  from 
this  site  can  be  used  to  assess  the 
proper  designation  status  with  respect  to 
TSP. 

3.  EPA  policy  states  that  the  most 
recently  available  eight  quarters  (two 
years)  of  TSP  data  would  be  used.  The 
most  recently  available  air  quality  data, 
which  covers  all  of  calendar  years  1978 
and  1979,  shows  a  violation  of  the 
annual  primary  TSP  standard  (75  ii/m^ 
at  three  sites  in  the  Allentown- 


Bethlehem  Easton  Air  Basin:  Bethlehem 
East,  Northampton  and  Nazareth. 

4.  While  EPA  has  approved  Section 
107  redesignations  which  reduce  the  size 
of  a  nonattainment  area,  the 
Administrator  believes  that  a  size 
reduction  of  this  primary  TSP 
nonattainment  area  (currently  the  entire 
air  basin)  is  not  warranted  because  of 
the  fact  that  violations  of  the  annual 
primary  TSP  standard  have  been 
recorded  at  three  different  sites  within 
the  air  basin,  each  located  several  miles 
from  the  others. 

EPA  Actions 

Based  on  the  Administrator's 
evaluation  of  the  testimony  received  at 
both  the  June  25, 1979  public  hearing  and 
the  subsequent  written  comment  period, 
EPA  designates  the  Allentown- 
Bethlehem-Easton  Air  Basin  as  a 
primary  nonattainment  area  for  TSP  as 
it  affects  the  petitioners  in  Bethlehem 
Steel  Corp.  v.  EPA  effective  October  8. 
1980.  The  existing  designation  of 
nonattainment  of  primary  TSP 
standards  as  to  all  other  persons  is  not 
affected  by  this  action. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act.  judicial  review  of  (this  action) 
is  available  only  by  the  filing  of  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  within  60  days  of  September  8, 
1980.  Under  Section  307(b)(2)  of  the 
Clean  Air  Act.  the  requirements  which 
are  the  subject  of  today's  notice  may  not 
be  challenged  later  in  civil  or  criminal 
proceedings  brought  by  EPA  to  enforce 
these  requirements. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized."  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

Therefore  the  effectiveness  of  §  81.339 
is  reaffirmed-as  it  applies  to  the  listing 
for  "Allentown,  Bethlehem.  Easton  Air 
Basin"  in  the  table  entitled 
"Pennsylvania-TSP". 

(Sections  107(d),  171(2),  301(a).  of  the  Clean 
Air  Act,  As  Amended  (42  U.S.C.  7407(d). 
7501(2),  7601(a)) 

Dated:  September  2, 1980. 
Douglas  M.  Costle, 
Administrator. 

|FR  Doc  80-27508  Filed  9-5-80.  8:46  am] 
BILUNO  CODE  65«0-«1-ll 


40  CFR  Part  409 

[FRL  1598-7J 

Sugar  Processing  Point  Source 
Category;  Effluent  Limitations 
Guidelines;  Correction 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  Correction. 

SUMMARY:  EPA  is  correcting  a  roding 
error  in  the  November  6, 1979.  Federal 
Register  (44  FR  64080)  notice  of  final 
BPT  effluent  limitations  for  the  Hilo- 
Hamakua  Coast  of  the  Island  of  Hawaii 
Raw  Cane  Sugar  Processing 
Subcategory. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  L.  Mjoness,  Effluent  Guidelines 
Division  (WH-552),  Environmental 
Protection  Agency,  401  M  Street,  S.W., 
Washington.  D.C.  20460,  Telphone  (202) 
426-2554. 

Correction 

In  the  Federal  Register  notice 
published  on  November  6, 1979,  (44  FR 
64080),  five  stars  should  have  been 
printed  directly  above  the  table 
containing  the  final  BPT  effluent 
limitations.  The  stars  indicate  that  only 
the  table  beneath  them  is  to  be  changed 
in  §  409.62  of  the  Code  of  Federal 
Regulations.  The  inclusion  of  the  five 
stars  provides  that  paragraphs  (a)  and 
(b)  of  §  409.62  will  not  be  deleted  from 
publication  in  the  Code  of  Federal 
Regulations.  Paragraphs  (a)  and  (b)  of 
§  409.62  have  previously  been  published 
in  the  Federal  Register  and  therefore  are 
not  being  reproduced  at  this  time. 

The  final  regulations  for  §  409.62 
should  read: 

§  409.62    Effluent  limitations  guidelines 
representing  ttie  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available. 


Average  o<  daily 

Effluent 

Maximum  lof 

valoes  fOf  30 

charartenstics 

any  1  day 

consecutwe  days 
shall  not  exceed 

kg 


kg 


kltg  10001b  kkg  10001b 
gross  gross  gross  gross 
cane         cane        cane         cane 


eiLUNG  COM 


COMMUNI 
ADMINIST 

45  CFR  Pa 


B006.. 
T6S..... 


PH., 


No  limitalions 

99  9.9 

No  limitations 


No  limitations 

36  36 

No  limitations 
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Dated:  August  29. 1980. 
EckardI  C  Beck. 

Assistant  Administrator  for  Water  and  Waste 
Management. 

|FR  Doc  80-27509  Piled  fr-6-80:  M&  amj 
BILLING  CODE  6560-Ot-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Part  405 

Medicare  Program;  Reimbursement  for 
Costs  of  Approved  Internship  and 
Residency  Programs 

Correction 

In  FR  Doc.  80-23370.  appearing  at 
page  51783,  in  the  issue  of  Tuesday. 
August  5, 1980,  make  the  following 
correction: 

On  page  51786.  third  column,  in  the 
fourth  line  of  the  second  paragraph 
below:  "Application  to  Medicaid 
Payments",  the  reference  to  paragraphs 
"(d)(2)"  should  have  read  "(b)(2)". 

BILUNG  COOC  1S0S-O1-M 


COMMUNITY  SERVICES 
ADMINISTRATION 

45  CFR  Parts  1050  and  1068 

Procurement  Standards 

AGENCV:  Community  Services 

Administration. 

ACTION:  Final  amendment  to  a  rule. 

summary:  The  Community  Services 
Administration  (CSA)  is  amending  its 
policy  statement  governing  grantee 
procurement  standards  (45  CFR  1050. 
Subpart  P)  published  in  the  Federal 
Register  on  April  28, 1980.  CSA  has 
determined  that  there  is  a  need  for 
Federal  oversight  of  separate  business 
entities  established  by  its  grantees. 
CSA's  goals  in  amending  the  rule  are  to 
assure  that  the  assets  of  these  separate 
business  entities  remain  in  the 
community,  that  their  hiring  and 
procuring  practices  are  consistent  with 
federal  standards,  that  their  activities 
are  subject  to  public  scrutiny  and  that 
business-like  ^nancial  management 
practices  are  observed. 
EFFECTIVE  DATE:  October  8, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Timothy  P.  McTighe,  Community 
Services  Administration,  Office  of 
Community  Action,  1200  19th  Street, 
N.W.,  Washington,  D.C.  20506;  telephone 
(202)  254-5047;  teletypewriter  (202)  254- 
6218. 


SUPPLEMENTARY  INFORMATION:  On  June 

5, 1980.  CSA  published  in  the  Federal 
Register  a  proposed  amendment  to  its 
policy  statement  governing  grantee 
procurement  standards.  We  received 
two  responses  to  the  proposed 
amendment  One  respondent  asks 
whether  the  amendment  applies  only  to 
contractors  doing  business  with  the 
procuring  party  or  to  any  non-Federal 
account  of  a  grantee's  which  "does 
business"  with  the  organization's 
Federal  grants.  The  amendment  itself 
applies  only  to  the  contracts  for  the 
procurement  of  goods  and  services.  It 
does  not  apply  to  intra-agency  billings 
so  long  as  they  take  place  within  the 
same  corporate  entity  and  are  not 
formalized  in  a  contract.  But  this 
question,  let  us  add,  requires  a  more 
complete  answer.  If  a  grantee  has  a  non- 
Federal  account  which  "does  business" 
with  its  Federal  grants,  any  money 
which  is  paid  to  the  non-Federal  account 
in  excess  of  actual  costs  is  considered 
program  income,  as  defined  in  Subpart  E 
of  Part  1050.  CSA  determines  whether 
the  program  income  will  be 
reprogrammed  by  the  grantee  or  will  be 
deducted  from  the  Federal  share  of  the 
grant. 

The  second  respondent  remarics  that 
sole-source  contracts  made  between 
state  associations  and  other  CSA 
grantees  should  not  require  prior  CSA 
approval  even  if  they  exceed  S5.000  in  a 
twelve-month  period.  If  prior  approval 
for  such  contracts  is  required,  the 
respondent  continues,  it  should  be 
required  only  once  if  the  relationship  is 
to  continue  on  a  yearly  basis.  The  need 
for  prior  approval  of  contracts 
exceeding  $5,000  in  a  twelve-month 
period  was  not  the  subject  of  the 
amendment,  but  is  provided  for  in  OMB 
Circular  A-110,  which  CSA  implemented 
in  its  policy  statement  adopted  on  April 
28, 1980.  This  requirement  is  more 
liberal  than  CSA's  previous  policy  on 
sole-source  contracts.  CSA  maintains 
the  need  to  review  all  sole-source 
contracts  for  the  procurement  of  goods 
and  services  which  are  expected  to 
exceed  $5,000  in  a  twelve-month  period. 

The  amendment  is  adopted  as 
proposed,  with  minor  changps  in 
language.  We  thank  those  two  people 
who  took  the  time  to  comment  on  the 
proposed  amendment. 

At  the  same  time,  CSA  is  deleting 
Subpart  1068.41.  Standard  Form  for 
Professional  or  Technical  Services  to  a 
Community  Action  Program.  This 
Subpart  by  oversight  was  not  removed 
when  Subpart  P  to  Part  1050  was 
adopted  on  April  28, 1980. 


Authority:  Sec  602,  78  Stat.  530:  42  U.S.C. 
2942. 

Robert  S.  Landmann. 

Acting  Director. 

1.  45  CFR  1050.160  is  amended  by 
§  1050.160-8(h)  to  read  as  follows: 

§  1050.160    [Amended] 
*         •         •         •         • 

(h)  Any  proposed  sole  source  contract, 
or  proposed  contract  where  only  one  bid 
or  proposal  is  received  by  a 
nongovernmental  procuring  party,  shall 
be  subject  to  prior  approval  by  the 
appropriate  CSA  administering  office  if 
the  aggregate  expenditure  for  all  items 
procured  from  the  contractor  will 
exceed  $5,000  in  a  12-month  period.  In 
addition,  for  any  procurement  contract 
in  which  payment  will  be  made  by  the 
procuring  party  in  whole  or  in  part  with 
Title  II  grant  funds,  if  the  proposed 
contractor  does  the  major  part  of  its 
business  with  the  procuring  party  and/ 
or  if  the  proposed  contractor  is  a  firm 
established  orxontrolled  by  a  member 
or  members  of  the  procuring  party's  staff 
or  board,  CSA  approval  will  be  based 
on,  but  not  be  limited  to.  the  following: 

(1)  Evidence  that  the  proposed 
contractor  is  a  non-profit  corporation 
whose  income  and  assets  would,  in 
event  of  failure  of  the  procuring  party, 
continue  to  be  used  to  benefit  low- 
income  individuals; 

(2)  Evidence  that  the  hiring  and 
procurement  policies  of  the  proposed 
contractor  include  the  same  prohibitions 
against  nepotism  and  conflict  of  interest 
as  those  found  in  160-6  of  this  subpart: 

(3)  Inclusion  in  the  contract  of  a 
provision  that  the  management, 
financial,  and  procurement  records  of 
the  proposed  contractor  must  be  made 
available  for  inspection  and 
examination  to  those  parties  and  on  the 
same  basis  as  required  for  private 
nonprofit  grantees  in  Subpart  D  of  this 
Part; 

(4)  Submission  by  the  proposed 
contractor  of  an  audited  revenue  and 
expenditures  statement  and  balance 
sheet  dated  within  the  last  twelve 
months;  and 

(5)  Submission  of  Supporting 
documentation  that  the  prices  being 
charged  are  competitive  with  prices 
being  charged  for  similar  items  and/or 
services  by  other  businesses. 

§§  1068.41-1,  1068.41-2.  1068.41-3,  and 
Appendix  A    (Deleted] 

2.  Part  1068  is  amended  by  deleting 
Subpart  1068.41,  Standard  Form  for 
Professional  or  Technical  Services  to  a 
Community  Action  Program.  §§  1068.41- 
1, 1068.41-2.  and  1068.41-3  and 
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Appendix  A  to  Subpart  1068.41  in  their 

entirety. 

|FR  Doc  80-27188  Filed  9-5-80;  8:45  am| 
BILLING  CODE  »315-01-»l 


DEPARTMENT  OF  TRANSPORTATION 
Office  of  the  Secretary 
49  CFR  Part  25 

Relocation  Assistance  and  Land 
Acquisition  for  Federal  and  Federally 
Assisted  Programs;  Schedule  of 
Moving  Expense  Allowances; 
Individuals  and  Families 

agency:  Deparunent  of  Transportation. 
action:  Final  rule. 


summary:  The  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970 
provides  that  a  displaced  individual  or 
family  may  elect  to  be  paid  for  moving 
expenses  on  the  basis  of  a  moving 
expense  schedule.  This  document 
updates  the  moving  expense  schedules 
to  reflect  changes  made  in  certain 
States. 

EFFECTIVE  DATE:  July  1,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Murnane,  Relocation  Assistance 
Division,  Office  of  Right-of-Way  (202- 
426-0156);  or  Reid  Alsop,  Office  of  the 
Chief  Counsel  (202-426-0800),  Federal 
Highway  Administration,  400  Seventh 
Street,  SW.,  Washington,  D.C.  20590. 
Office  hours  Monday-Friday  from  7:45 
a.m.  to  4:15  p.m.  ET. 

SUPPLEMENTARY  INFORMATION:  Section 
202(b)  of  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970,  Pub.  L. 
91-646,  84  Stat.  1894,  provides  that  a 
displaced  individual  or  family  may  elect 
to  be  paid  for  moving  expenses  on  the 
basis  of  a  moving  expense  schedule.  To 
ensure  statewide  uniformity  among  all 
agencies  operating  under  the  Act, 
General  Services  Administration 
Regulations,  41  CFR  Part  101-6,  provide 
in  101-6.105-1  that  the  schedule  shall  be 
maintained  by  the  respective  State 
highway  departments,  and  approved 
and  disseminated  by  the  Federal 
Highway  Administration. 

The  regulations  of  the  Office  of  the 
Secretary,  49  CFR  25.153,  implementing 
the  Uniform  Act,  direct  the  Federal 
Highway  Administration  to  establish 
and  maintain  the  moving  expense 
schedule  in  Appendix  A  to  Part  25  of 
Title  49  and  to  update  it  semi-annually. 
The  purpose  of  this  amendment  is  to 
revise  the  current  schedule,  which  was 
published  on  July  12, 1979  (44  FR  40641) 


to  reflect  changes  in  the  moving  expense 
schedules  of  the  following  States: 

Table  I— Personalty— Alabama. 
Florida,  Georgia,  Kentucky,  Minnesota. 
Mississippi,  New  Hampshire,  New 
Mexico,  North  Carolina,  Puerto  Rico. 
Rhode  Island,  South  Carolina,  South 
Dakota,  Texas,  Vermont,  and 
Washington. 

Table  II— Mobile  Homes— Alabama. 
Florida,  Georgia,  Kentucky,  Mississippi, 
New  Mexico,  North  Carolina,  South 
Carolina,  South  Dakota,  Vermont,  and 
Washington. 

(Catalog  of  Federal  Domestic  Assistance 
program  Number  20.205,  Highway  Reserach, 
Planning,  and  Construction.  The  provisions 
0MB  Circular  No.  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  this  program) 

(42  U.S.C.  4601  et  seq.:  41  CFR  101-6.105-1;  49 
CFR  25.153) 

Note.— The  Federal  Highway 
Administration  has  determined  that  this 
document  does  not  contain  a  significant 
regulation  according  to  the  criteria 
established  by  the  Department  of 
Transportation  pursuant  to  Executive  Order 
12044.  The  impact  of  this  amendment  is  so 
minimal  as  to  not  require  preparation  of  a  full 
regulatory  evaluation. 

Issued  on:  August  28, 1980. 
John  S.  Hassell,  ]r.. 
Federal  High  way  A  dministrator. 

BILLING  CODE  4910-22-M 
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Appendix  A 


Sute 


Title  49--TTansporution 
Table  I- -Personalty 

Occupant  prcnides  furniture 


Ninber  of  roans  of  furriture 


10 


Alabana^ 90  140  190 

Alaska 75  150  200 

Arizcna 50  IOC  150 

Arkar.5as 70  HO  150 

California 75  100  150 

ColcreJo 120  180  240 

Connecticut 50  90  140 

Delaware 60  100  140 

District  of  Coluabia... 100  135  170 

Florida 75  120  165 

Georgia 100  140  180 

^iBs. 48  15  120 

Kav-aii 65  100  155 

Idaho 60  100  140 

Illinois 50  100  150 

Indiana ,- 50  100  150 

IcNo 75  140  195 

'  •-':^ f  i:c  ir. 

Kenra;k> 65  130  ISS 

Louisiana 60  100  140 

Maine 50  90  125 

Maryland 80  110  145 

MBSsac}usetts 60  130  150 

Michigan 65  130  180 

Minnesota 75  150  200 

Mississippi 100  150  200 

Missouri 50  100  150 

Montana 60  100  140 

Nebraska SO  100  150 

Ne%-ada 50  100  150 

Nev  Haryshire 100  150  190 

Nev  Jerse>-, 80  140  195 

New  Mexico^ jjg  205  2"'l 

Ne^  York 80  13C  175 

hiorth  Carolina 70  110  160 

North  Dakou 75  125  150 

Ohio SO  100  150 

OkJahoTia 95  135  175 

Oregon 60  120  160 

PennF)l\-aria 60  115  170 

Pjertc  P.ico 75  120  165 

FL'Kxle  Island 70  140  210 

South  Carolina 105  180  220 

South  Dakota 100  150  200 

Tennessee 75  100  150 

Texas 95  135  175 

Utah 75  IOC  150 

Vemcnt 100  150  190 

Virgirda 60  100  140 

Virgin  Islands 105  150  195 

Washing  tor..... IOC  150  200 

West  Virginia' 60  100  140 

Wisconsin 60  120  170 

»'yacing 60  120  160 


240  290 

250  275 

200  25C 

190  230 

200  250 
300 


SOC  

300 

30C 

270  300 
300 


170  230 

160  220 

210  250 

210  255 

220  260 

168  205 

175  215 

180  220 

200  250 

200  250 

240  275 

24  0  30: 

260  300 

160  220 

150  175 

185  230 

190  225 

240  500 

250  500 

250  500 

200  250 

180  220 

200  250 

200  250 

230  270 

245  30C 

3or 

215  250 

21c  26: 

200  250 

200  250 

215  255 

240  300 

230  285 

210  255 

2SG  275 

500 

250  50c 

200  250 

215  2S5 

15S  180 

230  270 

UO  220 

240  275 

250  300 

180  220 

220  260 

240  260 


26D  SOC  

260  500  

290  500  

500 

500 

240  500  

255  295  500. 

260  500  

500 

300 

300 


260  300  

200  225  250  275  500 

275  500  

250  275  500  


500 

260  500 

30C 

500 

500 


275  500 
3CC 


275  300 

SOC 

300 


300 
SOC 

sec 


500 

300  

21c  240  270  300 


sec  

26C  SOC 
SOC 


260  300 

300 

300 


Ocapant  does  net 
provide  furr.iture 


First 
roop 


Each 

additional 

TOOT 


(See  end 
15 
25 

40 
25 
SO 
15 
25 
55 
25 
40 
10 
45 
20 
25 
25 
50 
3C 
35 
40 
15 
20 
25 
SO 
50 
SO 
25 
55 
SO 
25 
25 
25 

(See  end 
25 
4: 
iC 
50 
40 
20 
25 
25 
25 
50 
50 
25 
50 
25 
2S 
4: 
55 
25 
25 
50 
40 


of  uble) 
15 
15 
20 
15 
20 
15 
15 
15 
25 
10 
10 

so 

10 
15 
IS 
12 
IC 
2S 
IS 
10 
10 
IS 
10 
IS 
25 
10 
20 
10 
IS 
IS 
15 
of  table) 
15 

so 

IS 

10 
15 
20 
25 
25 
10 
10 
15 
IS 
25 
IS 
15 
10 
55 
25 
10 
15 
2C 


iFumished  urJts  inrluding 
sleeping  toots.  Occupar.t 
does  net  own  furriture. 

'Fumis>-ed  urJts  includinf 
sleep ir.g  roocis.  Occup-a.-,: 
does  not  c%.t,  furr.iture. 


First        2  3  4  5  6  Each  A±!itior.£l 

Root       Roori  Roori  Roor^  Roots  Roori  Roor. 

t30        S50      $75      S95      $120    $140  $15 

First     234S6789 
Roor  Roars  Rocri  Roar.s  Roors  Roor^  Roor^  Roar.5  Rcori 

$sp  $113   $i4c    $169   $i9t    $::<   $:s:   in   $500 


to  a  maximr  of  $3C: 
V'lere  occupant  does  art  prcn-idf  furniture,  •llo-aj.ce  for  2  roor.s  is  $40. 
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Table  II- -Mobile  Hcdcs 


Vol.  7.  Chap.  5, 
Sec.  3,  Subsec.  1, 
Atuchnem  1 


Miles 
State  (taicr^etres) 

FEretTiaH    But  not 
Bcre  th&r. 


Area- 


Width'-Feet 


•Square  Feet 

(Scuare  Metres)  (Metres) 

More  tha.-.      Blt  net  Mere  tha.-/        E-TncT 
■ore  than  aore  thar. 


Alaba.r.c 


Alaska. 

Ariiorj 


.All  Trailers. 


0  (O: 

200  (18.6) 

400  (37.2) 

600  (SS.8) 


20C  (16. e), 
40C  (37.2). 
60C  (SS.f). 


Arkansas. 


0  (0) 

300  (27.9) 

400  (37.2) 

SOO  (46.5) 


300  (27.9). 
400  (37.2). 
50C  (46. S). 


Calafcrr.iaV 


(0) 
12  (3.7) 
14  (<.3) 

(C, 
(2.4) 


0 
8 


12  (3.7) 
14   (4.3) 

'i'li'.i'j' 


Lt.crfcC:- 


CoTjiecticut^ 


Delaw-are. 


400  (37.2) 
60C  (55. 8) 
8CC  (74.4) 
l.OOC  (93) 


0  (0)     1.5  (2.6) 

8.5  (2.6)  10.5  (3.2) 

10.5  (3.2)  12.5  (3.8) 

12.5  (3.8)  


FicTida. 
Ge:rg:£. 


Gua.- . 


0 

4o: 
5o: 
to: 

0 


fev! 


Jii 


Illincis 


C  (Cj 


400  (37.2) 
5CC  (4t.5) 
60:  (55.8: 


0  (0) 

400  (37.2) 

600  (55.6) 

800  (74.4) 

l.OOC  (93) 

All  Trailers 

(0) 
(3-. 2) 

(55. 6) 
(0) 

30C  (27.9) 

400  (3". 2) 

50C  (46.5) 

60C  (5S.6) 

700  (65,1) 
0  (0) 

300  (27.9) 

400  (37.2) 

500  (46.5) 

600  (55.6) 

70C  (65.1) 
0  (C) 

20:  (16.6) 

400  (37.2) 

600  (55.6) 

800  (74.4) 
24  (38.6) 0 


300  (27.9) 

40C  (37.2) 

SOC  (46.5) 

60C  (55.6) 

70C  (65.1) 


30C  (27.9) 
40C  (37.2) 
500  (46.5) 
600  (55.8) 
70C  (65.1) 


200  (16.6) 

40C  (37.2) 

600  (55.8) 

80C  (74.4) 


(0) 


12.5 

2i:ii.lj     50  (80.5) 0 


8.5  (2.6) 
10.5  (3.2) 


(3.8) 
(0) 
8.5  (2.6) 
.10.5  (3.2) 
.12.5  (3.8) 


6.5  (2.6) 
10.5  (3.2) 
12.5  (5.8) 

'i'.i'U'.iy 

10. 5  (3.2) 
12.5  (J. 8) 


Allowance 
Dollars 


165 
225 
285 

500 

SOO 

150 

200 

250 

SOO 

200 

2SC 

SOC 

(see  l-tr£ 

of  uble) 

(see  2 -end 

of  uble) 

100 

ISC 

200 

25C 

100 

15C 

200 

250 

so: 

SOO 
125 
185 

2«5 

so: 

130 
180 

210 
24? 
270 
SOO 
130 
180 
210 

It: 
2-: 
so: 

lo: 

150 

2:: 

250 

300 
10; 
15C 

2c: 

250 

is: 

200 

250 
SOO 


Sc<    foctT.:tts 


cf  ta'  ]t 
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Subtitle  A- -Office  of  the  Secretar)-  of  Transportatior. 
Table  IJ.-Mobile  Hares 


APF.  A 


State 


Miles 

(tilor^tres' 
Jfcre  t>.ar.    ETTncT 
more  tha.-. 


Area --Square  Feet  Width- -Feet 

fSciare  Metres')   (Metres^ 

ffcrctha?:      Bu:  net      More  thar. — KTncT 
acre  thar.  acre  thar. 


Indiana . 


0  (0) 


I.S  (2.6) 


lOh-^.  . 


8.5  (2.6)  10. S  (3.2) 
10.5  (3.2)  12.5  (3.8) 


0  (0)         25  (40.2) 


»••••••• 


2S»  (41. J)  iC  (sr.s^ 


Kansas. . ., 

KentucH. 

Louisiana. 


.     0  (0) 
20C  (16.6) 
400  (37.2) 
600  (55. 8) 


200  (18.6) 
40C  (37.2) 
60C  (55.8) 


12.5  (3.8) 

0  (0) 
«  (2.4) 

IC  (3) 
12  (3.7) 

8  (2.4) 
10  (3) 
12  (3.7) 

u  id; 

•  (2.4) 
10  (3) 
12  (3.7) 

b  U.4J   ■■ 
10  (3) 
12  (3.7) 

0 
8 

0 


Mo int. 


Msr^la-Ti. 


Massachusetts. 


VjcJ-JEa.' 

Minnesota' . 


....  C  (C) 

200  (16.6) 
4CC  (3". 2) 
60:  (55. 6) 
800  (74.4) 
l.OOC  (93) 
1.200  (111.6) 
...  0  (C) 
200  (16.6) 
40C  (3-. 2) 
60:  (55.6} 


20C  (18.6) 

40C  (37.2)  , 

60:  (55.6)  . 

8CC  (74.4)  . 

1.000  (P3)   . 

1,20C  (111.6). 


(0) 
(2.4) 
(C) 
10  (3) 
12  (3.7) 
14  (4.3) 
0  (0) 
8  (2.4) 
10  (3) 
12  (3.7) 


8 

(2.4) 

10 
12 
14 

(3) 

(3.7) 

(4.3) 

6 

IC 
12 

•  •  • 

(2.4) 

(3; 

(3.7) 

200  (16. e) 
4C:  (3-. 2) 
60C  (55.6) 


0 
6 


(C) 
12. t) 
10  (3) 
12  (3.7) 
0  (0) 
8  (2.4) 


8  (2.4) 

IC  (?: 

12  (3.7) 


Alloka.ice 
Dollars 


ISC 
185 
250 
300 
ISC 
15C 
IBS 
230 


170 
200 

30C 

to 

16G 

240 
300 
265 
300 
17S 
20C 
2SC 

3o: 

is: 

20C 
2SC 

300 
110 
140 
165 
195 
220 
250 
300 

8: 

140 

2o: 
3o: 

145 

23: 

280 

so: 

2CC 
300 


See  footnotes  at  end  of  table. 
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subtitle  A- -Office  of  the  SecretAn'  ©f  Trinsportatiw. 
Table  II- -Mobile  Haoes 


Apf.   A 


Mile- 


icre  thar 


Area- -Square  Feet 

(Sc-jare  Metres) 
Mere  Uar.    But  net 
■ore  thar. 


WidtJ-.-'Feet 

(Metre*;' 
Here  than      fc-t  net 
acre  tha:. 


All  OWE.-.:  e 
Dcllsri 


Mississip7i. 


Missouri. 


0  (0) 

soc  (2:.») 

40C  (ST. 2) 

(0) 

(16.6) 
40C  (57.2) 
600  (SS.S) 
100  (74.4) 


SOC 
400 


(27.9). 
(37.2). 


0 

20 : 


20C 
4CC 
60C 
IOC 


(1S.6). 

(3:. 2). 

(5S.8). 
(74.4). 


Mot  tana* 


Ne:raski 0  (0) 

400  (ST. 2) 

600  (SS.S) 

800  (74.4) 

1,000  (93) 

Nrvtda 0  (0) 

400  (37.2) 

SOO  (46.5) 

600  (SS.8) 

Ne^  Ha=?s>ire All  Mobile  Hotes 

New  Jersev 


40r 

60C 

IOC 

1,000 


(37.2). 
(SS.B). 
(74.4). 
(93)     . 


0  (0) 

10  (3) 

12  (S.T) 

1<  («.3) 


40C 

SOC 
600 


(37.2). 
(46.5). 
(55.8). 


MfjriCC*' 


0 

20C 

4o: 
6c: 
80: 


•c  (c: 


2C   (3:. 2) 


(0) 

(18. «) 
(3-. 2) 
(5S.6) 
(74. 4^ 


20C 

40C 

6d: 

80C 


(16.6). 
(37.2). 
(SS.8). 
(74.4). 


10  (3) 
12  (3.7) 
14   (4.3) 


0  (c:  6.S  (:.«: 

8.S  (2.6)  10.5  (J.:; 

10.5  (3.2)  12.5  (3.6) 
12. S  (3.8) 


i^rcr. 


TT 


s:  (b:.s; 


Nev  Yor>. 


Ncrt>.  Care:; 


:^e 


»•••••••< 


0  (0) 

500  (27.0) 

see  (4e.5) 

70C  (6S.1) 


50:  (27.9), 
SOC  (46.5), 
70C  (6S.1), 


nrrrn 

8.5  (2.6) 

10.5  (3.2) 
12.5  (3.7) 


B.5  (3.tr 
IC.S  (3.2) 
12.5  (3.7) 


Scrt>   Dt>: 


0  (Cj 

20C  (16.6) 

4CC  (3'. 2) 

60C  (55. 8) 

800  (74.4) 


20C  (16.6). 
4CC  (3\2). 
60:   (SS.6J. 

800  <74.4), 


.  0  (c: 
i:  (3.7) 


12  (3.7j 


20C 
250 
SOC 
IOC 
ISO 
200 
250 
SOO 
150 
20C 
225 

2:s 

lo: 

15C 

200 
2SC 
SOC 
ISO 
200 
250 

so: 
so: 

IOC 
15C 

20 : 
2s: 
5:: 
ie: 

25: 

SOC 


2s: 
27: 
so: 
is: 
2o: 
2s: 
s:: 
2c: 
s:: 

12; 
VI 

2:5 

2-5 

so: 


Se*  foctJiOte:  at  erJ  cf  vz\'ic . 
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Suttjtle  A- -Office  of  the  Secretary  of  Tr«Jispcrutioi. 
Table  II--Kbbile  Hones 


App.  A 


Slate 


M:les 
(K:  I  one  ♦.res'' 
ffcre  thir      Bl:  net 
■ere  tha.'. 


Area-'ScTJfire  Feet 

(Scjarc  h^trts] 
Jfcre  Ujl-.    But  net 
■ore  thar. 


Kidth-'Feet 

fMFtre5' 
Mere  ihar.      K-t  net 

■ore  thar. 


Ohac" 


0  (0)         10  (le: 


0  (0) 

320  (29.8) 

SOO  (46.5) 

UC  (76.1) 

1.120  (104.2) 


520  (29.8).. 

SOO  (4fc.5)., 

•4C  (76.1).. 

1,120  (104.2). 


irrir: — :s  m.:) — rrci — 

320  (29.8) 
SOO  (46.5) 
840  (76.1) 
1.12C  (10<.:) 


3:C  (28. B).. 

SOC  (46.5).. 

840  (76.1).. 

1,12C  (104.2). 


2T 


d. 


TIT- 


Oklahooa. 
Oregon. . . 


:     rrr; — 

32C  (25.8) 

SOO  (46.5) 

840  (76.1) 

1,120  (104.2) 


TT.Trr: 


SOC   (46.5).. 

84C   (78.1).. 

1,120  (104.2), 


Perjisy]\-a."".ia. 


K-.xi   l! 


0  (0) 

200   (16. 6) 
600  (5S.6) 
(0; 

cr.S) 

(*t.5) 


0 

3o: 
soc 


Sc-jth  Carclinc*. 


Scrjt?-  rte)ri 
Te--f5s«', 


8 A21  Trailers. 


Texas. 


Utah 


c  f: 


K  (u: 


irrr: irur.iy 


20C  (18.6). 
600  (55.8). 


0  (0) 
10  (3) 


300  (27.9). 
so:  (46.5). 
IOC    (74.4). 


C 
8 


(0) 

(2.4: 

10   (3; 
12  (3.7) 

0  (o: 
ic  (3: 

12  (3.7) 
14  (4.3) 


10  (3) 


6  c:.<: 

K  (3 
i:  (3.-; 

10*  (ir 

12  (3.-) 
14  (4.3) 


0  (o: 

10  (3) 

0  (0) 

8.5  (2.6) 
10. S  (3.21 
5   (3.6: 

(c; 

(2.4) 
10  (3} 
12  (3.7) 


IC 


(3} 


i:. 

c 

8 


8. 

10. 

12. 


(2.6) 
(3.2) 
(3.6: 


6   (2.4^ 

ic  (?    ■ 

12  (5.') 


P  (CO 

«  (2.4) 

10  (3) 

12  (3.7) 


IC  (3) 
12  (3.7) 


AIlCVaT.Cf 

Dollars 


13: 
ISO 

170 
20; 
25C 


15S 

19: 

220 
275 


16S 

2o: 

250 
SOC 
25C 

SOC 
IOC 

2o: 
so: 
13: 

22J 

27S 

3o: 

2:: 

2s: 

2"J 

3c: 
rs 
2c: 

25C 

so: 

so: 
lo: 
15: 
i:s 

235 

2-C 

3:- 
u: 

if: 

It  5 

2:: 


155 
17S 

2:5 


See  fooir.ctef  st  tr.i  cf  ta!:c, 


gg^ieo         Federal  Register  /  Vol.  45.  No.  175  /  Monday.  September  8. 1980  /  Rules  and  Regulations 


Subtitle  A- -Office  of  the  Secretary  of  TnuxsporUtion 
Title  II--Mobile  Hones 


App.  A 


Miles 
Sute        (KiiODftres? 

More  thai.  But  net 
sere  than 


Arc8--Sq^jare  Feet 

(Sc-^re  Metres) 
More  than  But  net 
■ore  than 


Width- -Feet 

(Metres) 

More  than   But  net    Allowance 
icre  than    Dollars 


Utah- -Continued    25  (*0.2)  50  (80.5) 


Vemoni  . 
Virginia 


.All  Trailers. 


0  (0) 

8  (2.4) 

10  (3) 

12  (3.7) 


Kashl-'.ctcn. 
^t  vtrgL- 


.All  Trailers. 


0  (0) 

200  (18.6) 

400  (37.2) 

600  (55. 8) 


200  (18.6) 

400  (37.2) 

«0C  (55.8) 

80C  (74.4) 


Wisconsin. 


.  0  (C) 

300  (27.9) 

450  (41.9) 

550  (51.2) 


3C:  (27.9) 
45C  (41.9) 
550  (51.2) 


Wyocing  . . 


•  (2.4) 
10  (3) 
12  (3.7) 


8  (2.4) 
10  (3) 
12  (3.7) 

'ils'iiie) 


0  (0) 

1  (2.4) 
10  (3) 
12  (3.7) 

0  (0) 

8.5  (2.6)  10.5  (3.2) 
10.5  (3.2)  12.5  (3.6) 


150 

u: 

19C 
25C 
30C 
15C 

29: 

25C 

3o: 
sor 

IOC 

150 
225 
JOO 
150 
200 
250 
50C 
135 
165 
210 
30C 


\.xi'.y.  tc  8'   (2.4  E)  Ler^J-.  4C'   (12.2  v.) $200 

Uv^.y^^  4C'    (12.2  ir.) SSCC 

Kidth  over  6'   (2.4  b)  UnT-h  <C'   (i:.2  ir.) I3C: 

Ungth  40'»  (12.2  tt) $30C 

2L»nder  8'   (2.4  »)  x  40'   (12.2  »)  -  Unskirted  $15C 
Over  8"    (:.<  tt)  X  40'   (12.2  tt)   -  $3CC 

hlus  ISC  for  expandable  trailer. 

*$5Cv  fcr  double  trailer. 

Siscort  fee  included. 

^Fersrnalty  OrJy  .  ^    ,, 

Kidi>.-. -----Under  10  feet   (3  r)       IC  feei  (3  r)       12  feet  (3.7  »)  tni  o\er  DcjUes 
|6C  rC  flOC  $175 

'$SC  for  extras. 
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Research  and  Special  Programs 
Administration 

49  CFR  Part  195 

(Amdt.  No.  195-19;  Docket  No.  OPSO-48) 

Seams  on  Adjacent  Pipe  Lengths 

agency:  Materials  Transportation 
Bureau  (MTB). 
action:  Final  rule. 


summary:  This  final  rule  revokes 
§  195.218  which  requires  that  seams  on 
adjacent  pipe  lengths  be  offset.  This 
action  is  taken  because  the  pipe 
manufacture  and  welding  technology 
has  advanced  sufficiently  to  make  the 
requirement  of  this  section  unnecessary. 
EFFECTIVE  DATE:  September  8, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Robinson,  (202)  426-2392. 
SUPPLEMENTARY  INFORMATION:  On 
September  21, 1977,  MTB  issued  a  notice 
of  proposed  rulemaking  (Notice  77-6,  42 
FR  48900)  proposing  to  revoke  §  195.218. 
"Welding:  Seam  Offset."  The  notice 
invited  comments  from  interested 
persons  concerning  the  need  to  offset 
weld  seams  on  adjacent  pipe  lengths  as 
required  by  §  195.218.  MTB  initiated  this 
rulemaking  proceeding  as  a  result  of 
waivers  granted  to  the  Alyeska  Pipeline 
Service  Company.  Information  provided 
in  support  of  the  waivers  demonstrated 
that  technological  advances  in  pipe 
manufacture  and  welding  have 
minimized  the  likelihood  of  weld  failure 
due  to  residual  stresses  and  have, 
therefore,  made  unnecessary  the 
requirement  to  offset  adjacent 
longitudinal  weld  seams. 

Seven  commenters  responded  to  the 
notice.  Six  industry  commenters, 
including  the  American  Petroleum 
Institute  and  the  American  National 
Standards  Committee  B-31,  concurred 
with  MTB's  proposed  revocation  of  the 
offset  requirement  of  §  195.218  for  the 
same  reasons  given  in  the  notice. 

One  dissenting  industry  commenter 
argued  that  removal  of  §  195.218  is  not 
warranted  in  all  cases  because  much  of 
the  pipe  that  could  be  installed  may  not    ' 
have  been  manufactured  according  to 
the  latest  technology.  This  commenter 
stated  that  the  Alyeska  pipeline  was 
built  to  a  specification  which  included 
requirements  for  ductility  and  notch 
toughness  of  weld  and  pipe  metals  in  the 
arctic  environment.  However.  Notice  77- 
6  was  not  issued  on  the  basis  that  line 
pipe  available  for  use  in  liquid  service 
throughout  the  U.S.  would  have  material 
characteristics  similar  to  those  on  the 
Alaskan  pipeline.  Rather,  the  notice  was 


predicated  on  the  fact  that  pipe 
manufacturing  and  welding  technology 
has  advanced  in  the  area  of  ductility  to 
the  point  where  §  195.218  is  no  longer 
necessary.  This  statement  is  as  true  for 
Grade  B  pipe,  made  to  standard  API  5L, 
as  it  is  for  the  higher  strengths  and 
grades  of  pipe.  Each  of  the  normally 
followed  API  standards  for  pipe 
manufacture,  API  5L  and  5LX.  provides 
for  a  level  of  ductility  that  is  high 
enough  to  remove  the  potential,  under 
normal  operating  conditions,  of  weld 
seam  failure  and  propagation  that 
§  195.218  was  intended  to  prevent. 
Although  Grade  B  pipe  may  be  more 
brittle  under  cold  conditions  than  the 
higher  grades  of  pipe,  due  to  its  higher 
transition  temperature  from  a  ductile  to 
brittle  condition,  §  195.102  requires  the 
carrier  to  select  component  materials  for 
the  temperature  environment  in  which 
the  component  will  be  used  to  assure 
that  structural  integrity  is  not  impaired. 
For  these  reasons,  the  MTB  believes  it  is 
not  necessary  to  maintain  the 
requirement  to  offset  weld  seams  on 
Grade  B  pipe  or  other  pipe. 

In  view  of  the  cost  savings  that  will 
result  from  the  revocation  of  this 
regulation  the  effective  date  of  this  final 
rule  is  September  8, 1980. 

In  consideration  of  the  foregoing,  49 
CFR  Part  195  is  amended  as  follows: 

§195.218    [Revoked] 

1.  By  revoking  §  195.218  "Welds: 
Seams  Offset." 

2.  By  deleting  §  195.218  from  the  table 
of  sections.  (Hazardous  Liquid  Pipeline 
Safety  Act  of  1979  (Title  U  of  Pub.  L.  96- 
219,  November  30. 1979);  49  CFR  1.53 
and  Appendix  A  of  Part  1). 

Issued  in  Washington,  D.C..  on  September 
2, 1980. 

L.  D.  Santman. 

Director,  Materials  Transportation  Bureau. 

|FR  Doc  80-27220  Filed  9-5-«0:  8.45  am) 
BILLING  CODE  4910-60-M 


49  CFR  Part  195 

[Amdt.  195-17;  Docket  No.  PS-55] 

Testing  Highly  Volatile  Liquid  Pipelines 

agency:  Materials  Transportation 
Bureau  (MTB). 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  provides  that 
onshore  "interstate  pipeline  facilities" 
(as  that  term  is  defined  in  the 
Hazardous  Liquid  Pipeline  Safety  Act  of 
1979)  constructed  before  January  8, 1971. 
may  not  transport  highly  volatile  liquids 
(HVL)  unless  they  have  been 
hydrostatically  tested  in  accordance 
with  Subpart  E  of  Part  195  or  do  not 


operate  at  a  pressure  that  exceeds  80 
percent  of  any  test  or  operating  pressure 
which  has  been  held  for  four  continuous 
hours.  This  rule  reduces  the  potential  for 
severe  HVL  pipeline  accidents  caused 
by  latent  material  and  construction 
defects. 

EFFECTIVE  DATE:  October  8, 1980,  except 
that  a  longer  compliance  period  is  set 
forth  in  the  final  rule  for  pipelines  in 
HVL  service  before  September  8, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Robinson,  202^26-2392. 
SUPPLEMENTARY  INFORMATION:  Accident 
reports  on  file  with  the  MTB  show  that 
HVL  pipelines  have  caused  a 
substantially  higher  percentage  of 
deaths,  injuries,  and  property  damage 
than  hazardous  liquid  pipelines  carrying 
less  volatile  commodities.  The  record  of 
hazardous  liquid  pipeline  accidents 
reported  on  Form  DOT-7000-1  from  1968 
through  1977  shows  that  although  HVL 
pipeline  accidents  comprise  only  10 
percent  of  the  total  number  of  accidents 
involving  liquid  pipelines,  the  HVL 
pipeline  accidents  caused  66  percent  of 
the  deaths.  50  percent  of  the  injuries, 
and  30  percent  of  the  property  damage. 
These  statistics  clearly  illustrate  that  an 
HVL  spill  presents  a  much  higher  risk  to 
safety  than  spills  of  other  hazardous 
liquids.  This  higher  potential  for  damage 
is  due  to  the  fact  that  when  HVL  is 
released  to  the  atmosphere,  it  forms  a 
gas  cloud,  which  is  a  markedly  different 
and  more  insidious  hazard  than  that 
presented  by  spills  of  less  volatile 
liquids. 

A  definition  of  a  highly  volatile  liquid 
has  been  adopted  under  Part  195  in 
Amendment  195-15,  Docket  PS-51  (44 
FR  41197.  July  16. 1979),  but  is  repeated 
here  for  clarity:  a  "highly  volatile  liquid" 
or  "HVL"  is  "a  commodity  which  will 
form  a  vapor  cloud  when  released  to  the 
atmosphere  and  which  has  a  vapor 
pressure  exceeding  276  kpa  (40  psia)  at 
37.8°C  (100°F)." 

Inside  the  pipeline.  HVL  will  remain  a 
liquid  as  long  as  the  pressure  is  higher 
than  the  vapor  pressure  of  the  liquid.  If  a 
pipeline  rupture  occurs  and  the  pressure 
is  reduced  to  atmospheric  pressure, 
some  of  the  liquid  will  immediately 
vaporize  to  a  gas.  The  remainder  will 
turn  to  gas  as  it  picks  up  heat  from  its 
surroundings.  The  gas  forms  a  cloud  that 
will  move  downhill  or  downwind 
depending  on  the  terrain,  type  of  liquid 
involved,  and  atmospheric  conditions. 
Because  it  is  generally  heavier  than  air. 
the  rapidly  expanding  gas  cloud  will 
tend  to  hug  the  ground  as  it  continues  to 
migrate.  If  a  source  of  ignition  is 
encountered,  a  petroleum  gas  cloud  will 
burn  or  explode.  In  the  case  of  the 
lighter  anhydrous  ammonia  vapor,  the 
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greatest  danger  is  that  of  toxicity  or 
asphyxiation.  For  either  commodity,  the 
hazards  are  severe. 

Analysis  of  the  hazardous  Hquid 
pipeline  accidents  reported  on  Form 
DOT-7000-1  shows  that  one-tenth  of  the 
accidents  during  the  years  1968  through 
1977  were  caused  by  defective  pipe 
seams,  defective  girth  welds,  and 
defective  pipe  materials.  These  types  of 
defects  could  have  been  found  during  an 
original  hydrostatic  test. 

MTB's  further  review  of  2.883  of  these 
accident  reports  selected  from 
submissions  between  1968  and  the  first 
quarter  of  1977  showed  that  1,364  (47 
percent)  of  the  pipelines  involved  had 
not  been  hydrostatically  tested.  While 
not  all  the  reports  examined  involved 
HVL  pipelines.  MTB  finds  it  reasonable 
to  conclude  that  a  substantial  number  of 
HVL  pipelines  have  not  been 
hydrostatically  tested  in  order  to  remove 
potentially  harmful  latent  material  and 
construction  defects. 

The  value  of  an  adequate  hydrostatic 
test  is  well  stated  in  the  study 
"Transportation  of  Highly  Volatile. 
Toxic,  or  Corrosive  Liquids  by  Pipeline" 
(DOT/OPSO/75/06)  by  Battelle 
Columbus  Laboratories. 
On  page  52.  this  study  states; 

"The  ultimate  test  for  basic  structural 
integrity  of  a  pipeline  is  the  field  hydrostatic 
test  *  *  *  within  thousands  of  miles  of 
pipelines  tested  to  a  stress  level  of  90  percent 
of  SMYS.  or  more,  and  subsequently  operated 
at  a  stress  level  of  72  percent  of  SMYS  there 
have  been  no  ruptures  resulting  from  original 
manufacturing  or  construction  defects.  This 
operating  experience  strongly  suggests  that  of 
all  the  steps  an  operator  can  take  to  ensure 
that  his  pipeline  is  initially  free  of  harmful 
defects,  high-pressure  hydrostatic  testing  in 
the  field  (to  90  percent  of  SMYS  or  more)  is 
the  only  one  that  has  demonstrated  a 
successful  track  record.  The  benefits  of  such 
testing  are  accrued  in  rehabilitation  testing  of 
existing  lines,  as  well  as  in  new  pipelines," 

Viewed  in  another  way,  this  information 
shows  that  material  and  construction 
defects  left  undiscovered  by  an  initial 
test  have  not  proven  to  be  harmful  if  the 
pipeline  is  operated  at  a  stress  level  no 
higher  than  80  percent  of  the  level 
achieved  during  the  test. 

Prior  to  this  final  rule,  pipelines 
constructed  before  January  8. 1971  (the 
effective  date  of  Subpart  E  of  Part  195), 
were  not  required  by  Federal  regulation 
to  be  qualified  for  use  by  hydrostatic 
testing.  Although  qualification  testing  of 
existing  pipelines  was  proposed  in 
Notice  68-4  (33  FR  10213).  the  proposal 
was  withdrawn  when  Part  195  was 
adopted  (34  FR  15473).  primarily  on  cost 
benefit  grounds.  In  view  of  the  HVL 
accident  record  and  the  potential  for 
catastrophic  accidents,  the  MTB  now 
believes,  however,  that  either 


hydrostatically  testing  onshore  HVL 
pipelines  to  1.25  times  maximum 
operating  pressure  or  limiting  actual 
operating  stress  level  to  80  percent  of 
the  level  achieved  by  testing  or  by 
previous  operations  is  essential  to 
minimize  the  risk  of  failures  due  to 
material  or  construction  defects. 

This  final  rule  requires,  therefore,  as  a 
condition  of  operation  in  HVL  service, 
that  onshore  steel  pipelines  constructed 
before  January  8, 1971.  be 
hydrostatically  tested  in  accordance 
with  Subpart  E  of  part  195  or  operated  at 
not  more  than  80  percent  of  a  previous 
maximum  test  or  operating  pressure 
held  for  four  or  more  hours. 

A  notice  of  proposed  rulemaking 
(NPRM)  was  published  in  the  Federal 
Register  on  November  13. 1978  (43  FR 
52504),  proposing  a  requirement  to 
hydrostatically  test  all  onshore  HVL 
pipelines  in  accordance  with  Subpart  E 
which  have  not  been  previously  tested 
to  1.25  times  their  maximum  operating 
pressure  for  at  least  24  hours.  Several 
issues  were  raised  in  the  NPRM,  and 
comments  were  solicited  regarding  these 
issues.  The  issues,  the  comments,  the 
responses  to  the  comments,  and  the 
development  of  the  final  rule  follow: 

Need  for  Testing  HVL  Pipelines  Which 
Have  Not  Been  Tested 

Three  industry  commenters  contested 
the  need  for  hydrostatic  testing  of 
untested  HVL  pipelines,  pointing  to  the 
relatively  small  number  of  deaths  and 
injuries  aad  relatively  small  amounts  of 
property  damage  caused  by  HVL 
pipelines  in  relation  to  other  modes  of 
transportation  as  support  for  their 
position.  The  MTB  does  not  believe  that 
a  review  of  past  accidents  alone 
provides  an  adequate  basis  for 
predicting  the  potential  for  and  effects 
of  future  HVL  pipeline  accidents.  A 
significant  pipeline  spill  of  HVL  in  a 
populated  region  could  cause  a  major 
disaster  that  would  dwarf  any  previous 
HVL  pipeline  accident.  It  is  this 
inordinate  potential  for  damage, 
together  with  the  record  of  past 
accidents  illustrating  the  hazardous 
nature  of  an  HVL,  that  leads  the  MTB  to 
conclude  that  accidental  spills  of  HVL 
are  a  serious  risk  to  public  safety.  This 
final  rule  reduces  that  risk  by 
eliminating  the  harmful  effects  of  latent 
material  and  construction  defects. 

Untested  HVL  Pipelines  Which  Have 
Not  Leaked 

Two  industry  commenters 
recommended  that  untested  HVL 
pipelines  which  have  never  leaked  need 
not  be  tested  until  a  leak  occurs,  arguing 
that  a  pipeline  which  has  been  in 
service  several  years  without  leaks  most 


likely  has  no  latent  material  or 
construction  defects. 

In  contrast,  the  American  Petroleum 
Institute  (API),  the  National 
Transportation  Safety  Board  (NTSB), 
and  one  major  carrier  recommended 
that  all  untested  HVL  pipelines  be 
tested  regardless  of  leak  history,  arguing 
that  the  leak  history  of  a  pipeline  does 
not  necessarily  indicate  the  potential  for 
future  failures.  The  MTB  agrees  with 
this  view  because  of  its  knowledge  of 
accidents  wherein  pipelines  failed  after 
a  period  of  satisfactory  service.  For  this 
reason,  the  final  rule  applies  to  all 
untested  HVL  pipelines  regardless  of 
leak  history. 

Test  Pressure 

The  API,  the  B31.4  Subcommittee  on 
Liquid  Petroleum  Transportation  Piping 
of  the  American  Society  of  Mechanical 
Engineers  (ASME)  Code  Committee  on 
Pressure  Piping,  and  one  industry 
commenter  recommended  that  HVL 
pipelines  previously  tested  to  110 
percent  of  the  maximum  operating 
pressure  (MOP)  not  be  retested  to  125 
percent  of  the  MOP.  arguing  that  the 
requirement  to  retest  would  disrupt 
normal  deliveries  and  would  present 
additional  hazards  to  the  carriers' 
personnel  during  the  testing  period. 
None  of  these  commenters  argued  that 
testing  to  110  percent  of  MOP  was 
adequate  to  ensure  safety. 

Three  industry  commenters  and  the 
NTSB  recommended  that  all  HVL 
pipelines  not  previously  tested  to  1.25 
times  MOP  be  required  to  be  tested  to 
that  level,  arguing  that  testing  to  1.25 
times  MOP  is  essential  to  ensure  safety. 
The  MTB  agrees  with  this  view  and  cites 
the  following  statement  from  the  Battelle 
study  "Transportation  of  Highly 
Volatile,  Toxic  or  Corrosive  Liquids  by 
Pipeline"  as  support  for  this  position: 

"A  hydrostatic  proof  test  to  125  percent  of 
MOP  is  essential  to  demonstrate  the  initial 
structural  integrity  of  a  line  *  *  *.  Additional 
evidence  documented  in  the  literature  shows 
that  natural  gas  pipelines  tested  to  125 
percent  of  MOP  have  much  better 
performance  records,  from  the  standpoint  of 
original  manufacturing  or  construction 
defects,  than  those  *  *  *  not  tested  to 
pressure  levels  significantly  in  excess  of  their 
operating  pressure.  Furthermore,  research  on 
the  long  term  behavior  of  defects  under  load 
indicates  that  through  slow  growth  at 
constant  load  *  *  *  pipe  defects  can  be 
extended  to  critical  size  and  cause  ruptures 
at  loads  of  6  to  10  percent  below  levels  they 
had  previously  endured  without  failing. 
Hence,  margins  of  less  than  110  percent  of 
MOP  are  unsafe  and  provide  no  real 
assurance  that  existing  defects  will  not  fail  in 
service.  On  the  other  hand  as  experience  has 
shown,  a  margin  of  125  percent  of  MOP 
produces  excellent  serviceabihty." 
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The  Battelle  study  goes  on  to 
recommend  that  MTB  "reconsider 
requiring  a  field  pressure  test  to  125 
percent  of  MOP  on  existing  pipeline 
systems  which  have  not  been  tested  in 
this  manner." 

Prior  to  1966,  the  B31.4  code  required 
testing  only  to  110  percent  of  MOP  for 
newly  constructed  pipelines.  Since  1966, 
the  B31.4  code  has  required  testing  to 
125  percent  of  MOP  in  recognition  of  the 
necessity  to  test  to  this  pressure  level  to 
ensure  safety. 

One  of  the  industry  commenters  who 
recommended  testing  to  125  percent  of 
MOP  initiated  a  program  in  1975  to 
retest  all  its  HVL  pipelines  not 
previously  tested  to  this  level,  even 
though  the  pipelines  had  been 
previously  tested  to  meet  the  current 
industry  code  at  the  time  of 
construction.  This  commenter.  a  major 
carrier  of  HVL  commodities,  stated: 

"Our  retesting  experience  shows  that  pipe 
defects  which  cause  operating  problems  are 
eliminated  by  testing  to  1.25  times  the 
maximum  operating  pressure.  Also,  this  same 
experience  shows  that  maximum  pressure 
reversal  encountered  during  testing  was  15 
percent.  Therefore,  the  1.25  times  maximum 
operating  pressure  test  results  in  reducing  the 
chances  of  future  failures  [due  to  latent 
materials  and  construction  defects]  to  zero. 
This  future  zero  failure  possibility  is  also 
confirmed  by  our  operating  experience  on 
lines  that  were  tested  to  1.25  times  the 
maximum  operating  pressure." 

In  view  of  the  research  and  industry 
experience  quoted  in  the  Batelle  study, 
the  requirement  of  the  B31.4  code  since 
1966,  and  the  comments  from  industry 
and  the  NTSB,  the  MTB  believes  that  the 
minimum  level  of  pressure  to  test 
pipelines  to  ensure  safety  is  1.25  times 
the  MOP.  The  final  rule  has  been  written 
accordingly.  An  exception  is  not 
provided  for  pipelines  previously  tested 
to  1.10  times  the  MOP  because  the 
record  shows  this  level  is  not  high 
enough  to  ensure  future  operating  safety. 

Adequate  Test  Hold  Period  To  Ensure 
Safety 

The  NPRM  proposed  that  existing 
HVL  pipelines  which  had  not  been 
tested  to  125  percent  of  MOP  for  24 
hours  be  pressure  tested  in  accordance 
with  Subpart  E,  which  requires  that  the 
test  pressure  be  held  for  24  hours.  Most 
of  the  commenters  disagreed  with  the 
24-hour  hold  period  both  as  a  means  to 
determine  which  HVL  pipelines  must  be 
retested  and  as  part  of  the  test  required 
under  Subpart  E.  Most  of  the 
commenters  argued  that  a  24-hour  hold 
period  was  more  than  necessary  to 
ensure  safety. 

One  industry  commenter 
recommended  a  2-hour  hold  period, 


arguing  that  a  2-hour  hold  period  is 
sufficient  to  ensure  safety. 

Five  industry  commenters 
recommended  an  8-hour  hold  period, 
arguing  that  an  8-hour  hold  period  is 
adequate  to  ensure  pipeline  integrity. 
These  commenters  pointed  to  the  8-hour 
hold  period  in  Part  192  for  natural  gas 
pipelines  and  the  1974  edition  of  the 
B31.4  code  for  petroleum  pipelines  as 
support  for  their  recommendation.  These 
commenters  further  argued  that  an  8- 
hour  hold  period  in  lieu  of  the  proposed 
24-hour  hold  period  would  (1)  permit  the 
operator  to  perform  the  tests  during 
daylight  hours  thereby  making  the  test 
procedures  less  hazardous,  (2)  be  much 
less  costly,  and  (3)  minimize  the  time 
pipelines  being  tested  are  out  of  service. 

The  API,  the  B31.4  Subcommittee,  and 
one  industry  commenter  recommended  a 
4-hour  hold  period  in  lieu  of  the 
proposed  24-hour  period.  These 
commenters  argued  that  a  4-hour  hold 
period  was  adequate  to  prov6  the 
integrity  of  a  pipeline  system.  These 
commenters  argued  that  the  24-hour 
hold  period  was  initially  developed  as 
an  industry  standard  because  of  the 
inability  to  explain  the  failures  which 
occurred  during  the  hold  period  and  the 
belief  that  24  hours  was  more  than 
sufficient  time  to  expose  defects  that 
might  later  fail  in  service.  These 
commenters  argued  that  subsequent 
research  and  industry  experience  have 
demonstrated  that  the  24-hour  hold 
period  is  not  necessary  to  prove  the 
integrity  of  the  pipeline  system. 
References  cited  supporting  this  view 
were:  "Pressure  Reversal  Failures,"  Oil 
and  Gas  Journal,  January  13, 1975; 
"Background  Behind  Proposed  Test 
Pressure  Hold  Period  of  Two  Hours" 
developed  by  Battelle  and  presented  to 
the  ANSI  B31.8  Transmission  and 
Compressor  Station  Sub-group.  April  8, 
1970;  "Hydrostatic  Testing  Pipelines  in 
Place"  Oil  and  Gas  Journal,  December  2. 
1968;  and  "High  Pressure  Hydrostatic 
Testing  Eliminates  More  Line  Pipe 
Defects"  Oil  and  Gas  Journal,  July  11. 
1966.  Further,  the  B31.4  Subcommittee 
stated  that  although  the  current  edition 
of  the  B31.4  code  requires  an  8-hour  hold 
period  at  125  percent  of  internal  design 
pressure,  that  requirement  will  be 
changed  in  the  next  edition.  The  new 
requirement  in  the  B31.4  code  will 
include  a  strength  test,  consisting  of  a  4- 
hour  hold  period  at  125  percent  of 
internal  design  pressure  where  all  of  the 
pressurized  components  can  be  visually 
inspected,  plus,  in  addition  to  the 
strength  test,  a  leak  test,  consisting  of  a 
4-hour  hold  period  at  not  less  than  110 
percent  of  internal  design  pressure 


where  the  pressurized  components 
cannot  be  visually  inspected. 

In  view  of  the  above  information 
which  demonstrates  that  a  strength  test 
as  short  as  4  hours  is  adequate  to  ensure 
safety  and  the  pending  change  in  the 
B31.4  code,  the  MTB  has  adopted  prior 
field  pressure  testing  to  1.25  times  the 
MOP  for  4  hours  as  a  determinant  of 
which  HVL  pipelines  are  to  be 
hydrostatically  tested  under  Subpart  E. 

Rulemaking  Concerning  Test  Hold 
Period  in  Subpart  E 

As  a  separate  matter,  the  API 
submitted  a  petition  (P3}  on  March  12. 
1979,  to  reduce  the  test  hold  period  in 
Subpart  E,  arguing  that  a  shorter  hold 
time  is  adequate  to  ensure  safety  and 
would  reduce  the  cost  of  testing.  The 
API  recommended  that  the  test  in 
Subpart  E  be  reduced  from  24  hours  at 
125  percent  of  MOP  to  a  two  part  test, 
consisting  of  a  strength  test  at  125 
percent  of  internal  design  pressure  for  4 
hours  where  pipeline  components  can 
be  visually  inspected  plus,  in  addition  to 
the  strength  test,  a  leak  test  at  110 
percent  of  internal  design  pressure  for 
four  hours  where  the  pipeline 
components  cannot  be  visually 
inspected. 

The  API  petition  cited  the  same 
references  included  in  its  comments  to 
the  notice  in  this  docket  as  support  for 
its  petition.  In  further  support  of  its 
petition,  the  API  also  cited  the  pending 
change  to  the  B31.4  code  to  indicate  the 
industry  is  responsive  to  the  information 
contained  in  the  referenced  research 
reports. 

As  a  result  of  the  information 
contained  in  the  cited  research,  industry 
experience,  and  the  comments  to  the 
notice  in  this  docket  concerning  testing 
HVL  pipelines,  all  of  which  supports  a 
reduced  hold  period,  together  with  the 
obvious  cost  reductions  resulting  from  a 
reduced  hold  period  and  the  lack  of  any 
information  demonstrating  that  a  24- 
hour  hold  period  is  necessary  to  ensure 
safety,  a  notice  of  proposed  rulemaking 
has  been  published  (45  FR  16230,  March 
13, 1980),  proposing  to  change  the  test 
requirements  in  Subpart  E.  The  notice 
proposes  requirements  for  a  strength 
test  to  125  percent  of  MOP  for  4  hours 
for  pipelines  which  are  visually 
inspected  and  an  additional  leak  test  to 
110  percent  of  MOP  for  4  hours  for  those 
pipelines  which  are  not  visually 
inspected.  The  MTB  believes  these  new 
test  requirements  will  significantly 
reduce  the  time  to  test  and  reduce  the 
cost  of  testing  while  maintaining 
adequate  safety.  The  publication  of  the 
final  rule  reducing  the  test  hold  period 
for  all  pipelines  subject  to  Part  195  is 
imminent  and  will  be  completed  before 


59164 


Federal  Register  /  Vol.  45.  No.  175  /  Monday.  September  8.  1980  /  Rules  and  Regulations 


HVL  carriers  have  to  commence  any 
testing  as  a  result  of  the  final  rule  in  this 
docket. 

Appropriate  Test  Records 

One  industry  conunenter 
recommended  that  any  record  of  past 
testing  offered  by  the  carrier  as 
evidence  that  proper  testing  had  been 
performed  should  be  acceptable  because 
there  is  no  requirement  in  Part  195  to 
retain  records  made  prior  to  the 
effective  date  of  Subpart  E.  January  8, 
1971.  Another  industry  commenter 
suggested  that  the  actual  pressure 
device  charts  should  be  acceptable.  Four 
industry  commenters  recommended  that 
records  which  demonstrate  the 
appropriate  pressure  has  been  applied 
and  held  for  an  adequate  time  should 
suffice  as  adequate  records.  These  four 
commenters  argued  that  detailed  test 
records  w^ere  not  commonly  kept  prior  to 
the  effective  date  of  Subpart  E  and.  as  a 
result  such  detailed  records  are  not 
available,  although  the  pipelines  were 
adequately  tested.  Further,  these  same 
commenters  argued  that  in  the  transfer 
of  ownership  of  pipelines,  only  summary 
statements  of  these  data  are  transferred 
rather  than  detailed  records.  Four 
additional  industry  commenters 
recommended  that  certification  by  an 
officer  of  the  carrier  be  acceptable  as 
proof  of  testing  when  other  proof  of 
testing  is  not  available. 

The  MTB  recognizes  that  prior  to 
January  8. 1971.  there  was  no 
requirement  in  Part  195  to  keep  detailed 
records  nor  was  there  an  industry 
standard  concerning  test  records  in 
common  use  and.  as  a  result,  test 
records  vary  in  content  and  in  detail. 
The  MTB  does  not  believe,  however. 
that  a  mere  transfer  statement  or  current 
certification  should  qualify  as  proof  of 
prior  testing,  as  there  should  be  no 
doubt  about  the  efficacy  of  prior  tests  in 
determining  whether  a  pipeline  must  be 
tested.  Although  detailed  records  of  the 
type  prescribed  by  section  195.310  are 
not  required,  the  MTB  believes  that  test 
records  made  at  the  time  of  test  in 
sufficient  detail  to  demonstrate  that  the 
pipeline  has  been  tested  to  1.25  times 
the  maximum  operating  pressure  for  four 
continuous  hours  are  necessary  to  prove 
the  integrity  of  the  pipeline.  Thus,  the . 
fi.^al  rules  require  earners  who  wish  to 
demonstrate  that  pipelines  have  been 
previously  tested  to  125  percent  of  MOP 
to  use  r.^ccrding  charts  or  logs  made  at 
the  time  the  test  was  conducted. 

Reduction  in  Operating  Pressure  and 
Use  of  Previous  Operating  Pressure 

The  final  rule  provides  as  an 
alternative  to  testing  under  Subpart  E. 
the  option  of  reducing  a  pipeline's  MOP 


to  80  percent  of  its  previous  hydrostatic 
test  pressure  held  for  four  or  more  hours. 
Similarly,  a  reduction  in  MOP  to  80 
percent  of  a  previous  operating  pressure 
held  for  four  or  more  hours  wiU  also 
meet  the  requirement  of  this  final  rule 
since  the  same  pressure  level  is 
achieved  in  the  pipeline,  whether  during 
test  or  actual  operation.  Both  of  these 
options  provide  the  1.25  safety  margin 
between  test  and  MOP  proposed  in  the 
notice.  These  options  do  not  apply, 
however,  to  pipelines  constructed  before 
January  8, 1971.  that  are  converted  to 
HVL  service  under  S  195.5.  since 
hydrostatic  testing  is  mandatory  under 
that  section.  In  either  case,  the  new 
MOP  must  be  controlled  within  the 
limits  prescribed  by  §  195.406.  In  the 
event  a  reduction  in  MOP  is  utilized  as 
an  alternative  to  testing  under  Subpart 
E.  the  carrier  shall  provide  charts  or  logs 
in  sufficient  detail  made  at  the  time  the 
previous  pressure  was  achieved  and 
held  for  four  continuous  hours. 
Utilization  of  a  previous  test  pressure  or 
previous  operating  pressure  to  establish 
MOP  is  prescribed  in  a  new 
§  195.406(a)(5).  The  MTB  believes  these 
provisions  will  be  attractive  to  carriers 
with  HVL  pipelines  which  have  not  been 
tested  or  have  not  been  tested  to  125 
percent  of  the  current  MOP.  but  have 
been  operated  satisfactorily  by 
providing  means  whereby  these  HVL 
pipelines  can  continue  in  service  at  a 
reduced  MOP  and  avoid  the  cost  of 
testing. 

Test  Medium 

Although  the  notice  did  not 
specifically  mention  the  use  of  test 
mediums  other  than  water.  §  195.306(b) 
provides  for  the  use  of  liquid  petroleum 
that  does  not  vaporize  rapidly  as  a  test 
medium  in  lieu  of  water  under  certain 
circumstances.  Use  of  such  a  mediimi 
might  be  attractive  to  those  carriers  who 
have  a  supply  of  liquid  petroleum 
readily  available  and  to  those  multi- 
commodity  pipelines  that  transport  such 
a  commodity. 

One  industry  commenter 
recommended  that  the  final  rule  provide 
for  the  use  of  an  inert  gas  as  a  test 
medium  in  lieu  of  water.  The 
recommendation  was  not  adopted  in  the 
final  rule  because  (1)  inert  gas  is 
compressible,  and  its  use  as  a  test 
medium  poses  the  hazard  of  failure  by  a 
propagating  sinusoidal  brittle  fracture 
that  is  avoided  by  the  use  of  water,  and 
(2)  the  use  of  inert  gas  as  a  test  medium 
would  be  feasible  in  only  very  few 
instances,  and  in  such  instances, 
approval  for  the  use  of  inert  gas  can  be 
sought  by  filing  with  NfTB  a  waiver 
application  under  section  203  of  the 


Hazardous  Liquid  Pipeline  Safety  Act  of 
1979. 

Effect  on  Environment 

The  effect  on  the  environment  of 
testing  HVL  pipelines  was  not  raised  as 
an  issue  in  the  notice  nor  did  it  become 
an  issue  in  the  comments. 

The  MTB  is  aware  that  some  effect  on 
the  environment  will  be  caused  by 
installing  scraper  traps  necessary  to 
accomplish  the  testing.  However,  this 
effect  will  be  confined  to  the  pipeline 
right-of-way  and  will  be  minimal.  The 
MTB  is  also  aware  that  disposing  of  test 
water  which  is  contaminated  with 
petroleum  products  can  be  troublesome. 
However,  because  separators, 
skimmers,  and  other  reliable  equipment 
are  available  to  perform  this  task,  the 
MTB  does  not  believe  disposal  of  test 
water  will  be  a  serious  problem. 

Time  for  Compliance 

Five  industry  commenters 
recommended  a  five-year  compliance 
period  for  the  existing  HVL  pipelines 
constructed  before  January  8, 1971. 
Three  industry  commenters 
recommended  three  years  as  the 
appropriate  time  for  compliance.  In 
support  of  these  recommendations, 
these  commenters  argued  that  a 
substantial  time  for  compliance  would 
be  necessary  because  (1)  pipelines 
would  have  to  be  tested  in  segments  to 
avoid  the  need  to  shut  down  an  entire 
systeni,  (2)  testing  can  only  be 
performed  in  the  summer  months  in 
northern  regions  of  the  country.  (3) 
disruption  of  services  must  be 
minimized  to  avoid  creating  commodity 
shortages,  and  (4)  substantial  planning 
and  scheduling  must  be  done  before  the 
actual  testing  can  commence.  The  NTSB 
recommended  that  the  testing  be 
completed  within  one  year,  arguing  that 
the  risk  to  the  public  justifies  the  short 
testing  period. 

The  MTB  does  not  believe  that  the 
testing  requirement  can  be  completed 
within  one  year  and  questions  the 
feasibility  of  attempting  to  complete  the 
testing  requirement  within  three  years. 
The  MTB  believes  that:  substantial 
planning,  scheduling,  and  budgeting 
must  be  done  prior  to  testing:  revisions 
to  pipeline  systems  such  as  installation 
of  valves,  pig-tiaps,  etc..  must  be 
designed  and  equipment  procured  and 
installed  where  necessary;  revisions  to 
the  pipeline  systems  as  well  as  the 
actual  testing  must  be  coordinated  with 
normal  pipeline  operations  to  minimize 
the  time  pipelines  are  out  of  service  and 
to  minimize  the  impact  on  users  of  the 
commodities  transported;  and  the  actual 
testing  must  be  performed  in  a  manner 
to  minimize  risks  to  the  public  and 
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pipeline  personnel  that  can  be  caused 
by  testing.  For  these  reasons,  the  MTB 
beheves  a  five-year  period  to  comply 
with  the  testing  requirement  is 
appropriate  for  existing  pipelines  in 
HVL  service.  The  five-year  period  is 
reflected  in  the  new/  §  195.302(b).  To 
assure  compliance  within  the  five-year 
period,  planning  and  scheduling  or 
reduction  in  MOP  must  be  completed  by 
Sept.  15, 1981,  and  at  least  50  percent  of 
required  testing  must  be  done  by  Sept. 
15, 1983. 

Under  section  195.302(b),  steel 
onshore  Hquid  pipelines  constructed 
before  January  8, 1971,  that  are  to  begin 
HVL  service  would  have  to  be 
hydrostatically  tested  or  meet  the  MOP 
limitation  of  §  195.406(a)(5)  before 
transporting  HVL,  or  before  the  effective 
date,  whichever  is  later. 

Use  of  Electronic  Detection 

One  industry  commenter 
recommended  that  electronic  detection 
to  locate  latent  material  and 
construction  defects  be  provided  as  an 
alternative  to  hydrostatic  testing  for 
those  HVL  pipelines  which  do  not  have 
a  history  of  leaks  or  ruptures  due  to 
defective  pipe  or  welds.  Three  industry 
commenters,  the  API,  the  NTSB,  and  one 
individual  recommended  that  electronic 
detection  not  be  provided  as  an 
alternative  to  hydrostatic  testing, 
arguing  that  electronic  detection 
techniques  will  detect  anomalies  in  the 
pipe  wall  but  will  not  determine  the 
strength  of  the  pipeline.  The  MTB 
believes  that  the  pipeline  integrity  must 
be  ensured  as  a  result  of  the  testing 
requirement  and  that  electronic 
detection  will  not  ensure  pipeline 
integrity.  Therefore,  use  of  electronic 
detection  is  not  provided  as  an 
alternative  to  hydrostatic  testing  in  the 
final  rule. 

Occasional  Transport  of  HVL  , 

Four  industry  commenters 
recommended  that  carriers  who 
occasionally  transport  HVL  in  a  pipeline 
be  exempted  from  compliance  with  the 
proposed  rule,  arguing  that  the  testing 
requirement  would  be  burdensome  for 
occasional  carriers  and  that  they  would 
choose  to  discontinue  transporting  HVL 
rather  than  comply  with  the  testing 
requirements.  Among  these  commenters, 
there  was  no  consensus  for  a  definition 
of  an  occasional  carrier.  One  commenter 
recommended  that  carriers  transporting 
HVL  equal  to  75%  or  more  of  the 
throughput  be  subject  to  the  rule  while 
another  commenter  recommended  that 
33%  or  more  of  throughput  be  the 
appropriate  dividing  line,  while  yet 
another  recommended  that  25%  or  more 
of  throughput  be  so  classified.  None  of 


the  commenters  argued  that  a  spill  from 
a  pipehne  transporting  HVL  on  an 
occasional  basis  would  present  a  lesser 
hazard  than  a  spill  from  a  dedicated 
HVL  pipehne.  The  API  recommended 
that  no  distinction  be  made  between 
pipelines  which  are  in  continuous  or 
intermittent  HVL  service,  but  recognized 
that  the  testing  requirement  could  cause 
some  carriers  to  discontinue 
transporting  HVL.  The  NTSB  recognized 
that  a  proportionately  greater  economic 
burden  would  be  borne  by  occasional 
carriers  than  by  carriers  who  have 
pipelines  dedicated  to  HVL  service,  but 
argued  that  the  hazardous  nature  of 
HVL  makes  testing  all  HVL  pipelines 
imperative.  The  MTB  agrees  with  the 
NTSB  assessment  because  the  nature  of 
the  hazard  presented  by  an  accidental 
spill  of  HVL  is  the  same  regardless  of 
whether  the  pipeline  is  an  occasional 
carrier  of  HVL  or  is  dedicated  to  HVL 
service;  hence,  the  final  rule  applies  to 
all  HVL  carriers.  The  MTB  believes  the 
five-year  compliance  period  in  the  final 
rule  together  with  the  shorter  test  hold 
period  for  identifying  pipelines  subject 
to  the  final  rules  and  die  options  of 
reducing  MOP  will  lessen  the  economic 
impact  sufficiently  to  permit  occasional 
carriers  to  continue  transporting  HVL. 

Cost  of  Compliance 

Two  industry  commenters  argued  that 
compliance  with  the  proposed  rule 
would  require  substantial  expense  in 
shutting  down  the  pipeline  systems  in 
addition  to  the  actual  costs  of  testing. 
The  MTB  beheves  that  the  cost  of 
testing  to  comply  with  the  final  rule  will 
be  much  less  than  that  envisioned  by 
these  commenters  for  several  reasons: 
First,  the  final  rule  permits  five  years  for 
compHance  which  the  MTB  believes  is 
sufficient  time  to  plan  an  orderly  testing 
program  that  will  avoid  most  of  the 
costs  associated  with  loss  of  throughput. 
Second,  the  final  rule  provides  for  a  4- 
hour  hold  period  in  identifying  pipelines 
to  be  tested  instead  of  the  24-hour 
period  required  by  the  proposed  rule, 
which  will  require  fewer  pipelines  to  be 
tested.  Third,  an  NPRM  was  published, 
proposing  to  reduce  the  hold  period  in 
Subpart  E  from  24  hours  to  8  hours,  or 
under  certain  conditions  4  hours.  When 
the  proposal  becomes  a  final  rule,  the 
shorter  hold  period  will  greatly  reduce 
the  cost  associated  with  actual  testing. 
Fourth,  only  those  segments  of  HVL 
pipelines  that  have  not  been  tested  to 
125  percent  of  MOP  must  be  tested  to 
comply  with  the  final  rule.  Fifth,  carriers 
will  have  the  option  of  testing  to  125 
percent  of  MOP  under  Subpart  E  or 
reducing  the  current  MOP  to  80  percent 
of  the  pressure  to  which  the  pipeUne  has 
been  tested  or  operated.  This  option 


might  be  especially  attractive  for  those 
pipelines  that  have  been  tested  to  110 
percent  of  design  pressure,  as  was 
required  by  the  B31.4  code  prior  to  1966, 
and  those  carriers  who  do  not  choose  to 
maintain  current  MOP  by  retesting 
under  Subpart  E.  Finally,  carriers  will 
have  the  option  of  using  liquid 
petroleum  which  does  not  vaporize 
rapidly  h.  lip    of  water  as  provided  in 
section  195.'tiJ6.  This  option  might  be 
attractive  to  those  pipelines  in  multi- 
commodity  service  and  for  testing 
during  the  winter  months. 

One  commenter,  a  major  carrier  of 
liquefied  petroleum  gas  and  anhydrous 
ammonia  who  initiated  an  extensive 
program  in  1975  to  test  all  its  HVL 
pipelines  to  125  percent  of  MOP,  argued 
that  the  testing  requirement  will  reap 
benefits  that  can  pay  for  the  cost  of 
testing.  This  experience 
notwithstanding,  the  MTB  believes  that 
the  five-year  compliance  period,  the 
shorter  test  hold  period  for  identifying 
pipelines  subject  to  the  final  rules,  the 
prospect  of  a  shorter  hold  time  for 
testing  under  Subpart  E,  and  the  options 
to  reduce  maximum  operating  pressure 
in  lieu  of  conducting  a  testing  program 
will  reduce  the  cost  of  compliance  such 
that  a  major  cost  to  the  industry  will  not 
result. 

The  API  the  B31.4  Subcommittee  on 
Liquid  Petroleum  Transportation  Piping, 
and  one  industry  commenter  argued  that 
the  few  accidents  on  HVL  pipelines 
which  would  be  prevented  by 
hydrostatic  testing  would  be  outweighed 
by  the  costs  involved,  but  failed  to 
support  their  argument  with 
computations  of  costs  or  benefits. 

The  Final  Evaluation  in  the  docket 
estimates  the  armualized  cost  of  this 
final  rule  to  be  $638,000  over  a  20-year 
period.  The  value  of  the  benefits  in  lives 
saved,  injuries  prevented,  and  property 
damage  prevented  is  estimated  to  be 
$722,000  a  year  over  the  same  period. 
Thus,  the  benefits  outweigh  the  costs  by 
a  ratio  of  1.13:1. 

The  MTB  believes  the  actual  benefits 
will  be  greater  than  the  estimated 
benefits  because  the  estimated  value  of 
the  benefits  is  based  solely  on  historical 
accident  data  over  the  past  decade  and 
does  not  include  the  effects  of  a 
catastrophic  type  of  accident  like  that 
which  occurred  near  Edmonton,  Alberta, 
Canada,  on  March  2, 1979.  Although  no 
fatalities  were  experienced  in  that 
accident,  19,000  persons  were  evacuated 
to  avoid  the  hazard  created  by  a  spill  of 
LPG.  Considering  the  uncertainties 
inherent  in  any  attempt  to  quantify  the 
benefit  of  preventing  a  catastrophic 
accident,  the  potential  for  the  large  loss 
in  lives  and  property,  together  with  the 
favorable  cost  benefit  ratio  based  only 
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on  historical  data,  the  MTB  believes  the 
cost  of  the  final  rule  is  warranted  as  an 
investment  in  public  safety. 

In  view  of  the  foregoing.  Part  195  of 
Title  49  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  By  revising  §  195.300  to  read  as 
follows: 

§  195.300    Scope. 

This  subpart  prescribes  minimum 
requirements  for  hydrostatic  testing  of 
newly  constructed  steel  pipeline 
systems;  existing  steel  pipeline  systems 
that  are  relocated,  replaced,  or 
otherwise  changed;  and  onshore  steel 
pipeline  systems  constructed  before 
January  8. 1971.  that  transport  highly 
volatile  liquids.  However,  this  subpart 
does  not  apply  to  movement  of  pipe 
covered  by  §195.424. 

2.  In  §  195.302.  by  redesignating 
paragraph  (b)  as  paragraph  (c)  and 
adding  a  new  paragraph  (b)  to  read  as 
follows: 

§  195.302    General  requirements. 
•         •         •         *         * 

(b)  No  person  may  transport  a  highly 
volatile  liquid  in  an  onshore  steel 
pipeline  constructed  before  January  8, 
1971.  unless  the  pipeline  has  been 
hydrostatically  tested  in  accordance 
with  this  subpart  or.  except  for  pipelines 
subject  to  S  195.5.  its  maximum 
operating  pressure  is  established  under 
§  195.406(a)(5).  Pipelines  that  were  in 
highly  volatile  liquid  service  before 
September  8. 1980  must  meet  this 
requirement  according  to  the  following 
schedule: 

(1)  Planning  and  scheduling  of 
hydrostatic  testing  or  actual  reduction  in 
maximam  operating  pressure  to  meet 

§  195.406(a)(5)  must  be  completed  before 
Sept.  15, 1981;  and 

(2)  Hydrostatic  testing  must  be 
completed  before  Sept.  15. 1985.  with  at 
least  50  percent  of  the  testing  completed 
before  Sept.  15. 1983. 

*  •  *  •  * 

3.  By  adding  §  195.406(a)(5)  as  follows; 
§  l9S.40e    Maximum  operating  pressure. 

(a)*   •   • 

(5)  In  the  case  of  onshore  HVL 
pipelines  constructed  before  January  8. 
1971,  that  have  not  been  tested  under 
Subpart  E  of  this  part.  80  percent  of  the 
test  pressure  or  highest  operating 
pressure  to  which  the  pipeline  was 
subjected  for  four  or  more  continuous 
hours  that  can  be  demonstrated  by 
recording  charts  or  logs  made  at  the 
time  the  test  or  operations  were 
conducted.  (See  1 195.302(b)  for  a 
compliance  schedule  for  pipelines  in 
HVL  service  before  September  8, 1980. 


(Hazardous  Liquid  Pipeline  Safety  Act  of  1979 
(Title  II  of  Pub.  L  96-129.  November  30. 1979. 
93  Stat.  1003):  49  CFR  1.53(a)  and  Appendix  A 
to  Part  1) 

Issued  in  Washington.  D.C..  on  September 
2. 1980. 

L.  D.  Santmao. 
Director,  Materials  Transportation  Bureau. 

(FR  Doc.  80-27217  Filed  9-S-aft  fc«  ubJ 
BIU.INO  CODE  49ia-«0-M 


49  CFR  Part  195 

[Amdt.  195-18;  Docket  PS-€31 

Transportation  of  Liquids  by  Pipeline; 
Hydrostatic  Testing 

agency:  Materials  Transportation 
Bureau  (MTB). 
ACTION:  Final  rule. 


summary:  This  final  rule  reduces  the 
time  and  cost  of  hydrostatic  testing  in 
light  of  studies  which  show  that  the 
currently  required  24-hour  hydrostatic 
hold  period  is  unnecessary.  A  two  part 
test  is  prescribed  for  hydrostatically 
testing  liquid  pipelines:  A  strength  test 
of  at  least  4  hours"  duration  at  a 
pressure  equal  to  125  percent  or  more  of 
the  maximum  operating  pressure  is 
prescribed  for  all  hazardous  liquid 
pipelines  subject  to  Part  195; 
additionally,  a  leak  test  for  four  hours  or 
more  at  a  pressure  equal  to  110  percent 
or  more  of  the  maximum  operating 
pressure  is  prescribed  for  those 
pipelines  which  are  not  visually 
inspected  for  leakage  while  under  the 
strength  test. 

DATE:  Because  this  final  rule  relaxes  an 
existing  requirement,  resulting  in 
substantial  cost  savings,  the  effective 
date  of  the  final  rule  is  September  8, 
1980,  for  hazardous  liquid  pipelines 
currently  subject  to  Part  195.  Upon 
reissuance  of  Part  195  under  the 
authority  of  the  Hazardous  Liquid 
Pipeline  Safety  Act  of  1979  (Title  II  of 
Pub.  L.  96-129,  November  30, 1979)  and 
in  accordance  with  the  notice  of 
proposed  rulemaking  in  this  docket  the 
effective  date  of  this  final  rule  for 
intrastate  liquid  pipelines  not  now 
subject  to  Part  195  will  be  announced. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Robinson.  202-426-2392. 
SUPPI^MENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  (NTRM)  was 
published  March  13. 1980  (45  FR  16230). 
proposing  to  reduce  the  24-hour 
hydrostatic  hold  period  in  §  195.302(c) 
for  all  hazardous  liquid  pipelines.  (After 
publication  of  the  NPRM.  S  195.302(b) 
was  renumbered  §  195.302(c).)  Section 
195.302(c)  requires  that  hydrostatic  tests 
be  maintained  for  at  least  24  hours 


without  leakage.  The  MTB  believed  this 
requirement  was  more  than  adequate  to 
ensure  pipeline  safety  and  resulted  in 
greater  testing  costs  than  were 
necessary. 

The  purpose  of  a  hydrostatic  test  is  to 
ensure  that  a  pipeline  will  not  later  fail 
in  service  due  to  latent  material  or 
construction  defects.  Broadly  defined, 
the  hydrostatic  test  is  the  maintenance 
of  water  pressure  above  the  maximum 
operating  pressure  (MOP)  under  no-flow 
conditions  for  a  fixed  period  of  time. 
The  hydrostatic  test  precludes  later 
rupture  or  leak  due  to  latent  material  or 
construction  defects  by  causing  these 
potentially  harmful  defects  to  surface 
during  the  test  period 

The  24-hour  hold  period  for 
hydrostatic  testing  evolved  as  an 
industry  safety  practice  before  it  could 
be  explained  why  failures  occurred 
during  the  hold  period.  Further,  there 
was  no  distinction  made  between 
testing  the  pipeline  for  strength  and 
testing  the  pipeline  for  leakage. 

In  recent  years,  scientific  research 
and  industry  experience  have 
demonstrated  that  the  24-hour  hold 
period  is  not  necessary  to  ensure 
pipeline  integrity  and  that  a  distinction 
can  be  made  between  a  strength  test 
and  a  leak  test  Some  of  that  research 
and  experience  was  discussed  in  the 
NPRM. 

Response  to  the  Notice  and 
Development  of  Final  Rule 

Nine  oil  and  gas  companies,  the 
American  Petroleum  Institute  (API),  the 
Chemical  Manufacturers  Association 
(CMA).  the  Laterstate  Natural  Gas 
Association  of  America  (INGAA).  the 
Offshore  Operators  Committee  (OOC). 
the  B31.4  Code  Section  Committee  for 
Liquid  Petroleum  Transportation  of  the 
American  Society  of  Mechanical 
Engineers,  and  the  National 
Traneportation  Safety  Board  (NTSB) 
commented  on  the  NPRM.  None  of  the 
commenters  argued  that  the  proposed 
rule  to  reduce  the  hydrostatic  test  period 
was  not  adequate  to  ensure  pipeline 
safety  and  most  commenters  agreed  that 
reduced  costs  of  testing  would  result. 
The  INGAA,  the  OOC.  and  three  oil 
and  gas  companies  reconunended 
modifying  the  language  of  the  proposed 
rule  so  that  prescribed  test  pressures 
and  hold  periods  would  be  clearly 
stated  as  minimum  requirements  in 
order  to  avoid  the  possibility  of  the  rules 
being  interpreted  as  maximum 
permissible  standards.  Further,  although 
these  commenters  agreed  that  the  rules 
as  proposed  are  adequate  to  ensure 
safety,  they  argued  that  there  can  be 
other  reasons  for  testing  to  higher 
pressures  or  maintaining  longer  hold 
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periods  than  those  prescribed  in  the 
proposed  rule.  For  example,  thermal 
effects  on  the  test  water  and  pipe  being 
tested  can  require  a  hold  period  longer 
than  4  hours  to  be  certain  that  pressure 
has  stabilized.  Additionally,  as  a 
practical  matter,  it  may  be  necessary  to 
raise  the  pressure  to  a  point  above  the 
test  level  to  be  certain  that  the  desired 
test  pressure  has  been  achieved 
throughout  the  length  of  pipeline  under 
test. 

Although  the  proposed  rule  was 
intended  to  establish  minimum  testing 
standards,  the  MTB  agrees  with  the 
commenters  that  there  is  a  need  to  more 
clearly  state  the  rule  to  avoid  ambiguity. 
The  MTB  further  agrees  with  the 
commenters  that  there  can  be  cases 
wherein  it  may  be  advisable  to  exceed 
the  prescribed  pressures  and  hold 
periods  while  conducting  the  testing, 
and  the  rule  should  provide  for  these 
cases.  As  a  result,  the  qualifying  phrases 
"at  least"  and  "or  more"  have  been 
added  to  §  195.302(c)  in  the  final  rule 
with  reference  to  the  prescribed  test 
pressures  and  hold  periods. 

The  OOC  recommended  that  offshore 
pipelines  be  tested  to  125  percent  of 
MOP  for  two  hours  instead  of  the 
proposed  four  hour  strength  test  at  125 
percent  of  MOP,  and  the  four  hour  leak 
test  at  110  percent  of  MOP  where  not 
visually  inspected  for  leakage  during  the 
strength  test.  The  OOC  argued  that  the 
research  report  cited  in  the  notice 
"Background  Behind  Proposed  Test 
Pressure  Hold  Period  of  2  Hours"  by  G. 
M.  McClure  provides  ample  justification 
for  the  two  hour  hold  period.  The  MTB  is 
not  prepared  at  this  time  to  further 
reduce  the  testing  requirements  for 
offshore  pipelines  below  the  levels 
proposed,  because:  (1)  the  reduction  in 
the  test  hold  period  proposed  in  the 
notice  is  consistent  with  the  cited 
research  as  well  as  industry  experience 
reflected  in  the  B31.4  code  and  the  API 
petition  (P3);  (2)  the  proposed  reduction 
in  the  test  hold  period  will  provide  most 
of  the  economic  advantages  of  short 
period  testing;  and  (3)  four  hours,  or 
perhaps  more,  is  required  to  discover 
leaks  that  may  be  present. 

The  NTSB  recommended  that  criteria 
for  the  test  procedure  and  monitoring 
equipment  be  prescribed,  arguing  that 
improved  procedures  and  monitoring 
equipment  will  be  required  to  assure 
compliance  with  the  regulations.  No 
evidence  has  been  presented  to  show 
that  a  shorter  test  period  will  require 
substantially  different  procedures  or 
equipment  than  a  test  of  longer  duration, 
and  even  where  differences  exist,  MTB 
feels  confident  that  the  records  required 
by  §  195.310  will  continue  to  assure  that 


a  proper  test  has  been  conducted. 
Consequently,  no  further  regulations 
concerning  test  procedures  or  test 
equipment  have  been  included  in  the 
final  rule. 

Several  of  the  commenters 
commended  the  MTB  for  revising  the 
pipeline  safety  regulations  as  technology 
for  testing  develops  and  for  taking 
positive  steps  to  reduce  the  cost  of 
testing.  The  MTB  estimates  that  testing 
costs  will  be  reduced  by  30  percent 
resulting  in  a  $12,000,000  annual  savings 
to  the  industry. 

In  view  of  the  foregoing,  the  MTB 
amends  49  CFR  Part  195  by  revising 
§  195.302tc)  to  read  as  follows: 

§  195.302    General  requirements. 

***** 

(c)  The  test  pressure  for  each 
hydrostatic  test  conducted  under  this 
section  must  be  maintained  throughout 
the  part  of  the  system  being  tesrted  for  at 
least  4  continuous  hours  at  a  pressure 
equal  to  125  percent,  or  more,  of  the 
maximum  operating  pressure  and,  in  the 
case  of  a  pipeline  that  is  not  visually 
inspected  for  leakage  during  test,  for  at 
least  an  additional  4  continuous  hours  at 
a  pressure  equal  to  110  percent,  or  more, 
of  the  maximum  operating  pressure. 

The  MTB  has  determined  that  this 
document  does  not  contain  a  major 
proposal  requiring  preparation  of  a 
regulatory  analysis  under  DOT 
procedures.  Also,  because  of  the 
estimated  cost  savings,  a  full  Final 
Evaluation  is  not  needed. 

(Hazardous  Liquid  Pipeline  Safety  Act  of  1979 
(Title  II  of  Pub.  L.  96-129,  November  30, 1979, 
93  Stat.  1003);  49  CFR  l,53(a).  Appendix  A  to 
Part  1) 

Issued  in  Washington,  D.C.,  on  September 
3, 1980. 

L.  D.  Santman. 

Director.  Materials  Transportation  Bureau. 

IFR  Doc.  80-27479  Filed  »-5-«0:  8:45  am| 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

[Amendt.  No.  6  to  S.O.  No.  1289] 

Burlington  Northern  Inc.  Authorized  To 
Operate  Over  Tracks  of  Union  Pacific 
Railroad  Co.  at  Sterling,  Colo. 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Amendment  No.  6  to  Service 
Order  No.  1289. 

summary:  Service  Order  No.  1289 
authorizes  the  Burlington  Northern  Inc., 
to  operate  over  tracks  of  Union  Pacific 


Railroad  Company  at  Sterling,  Colorado. 
This  amendment  extends  the  expiration 
date  of  Service  Order  No.  1289  until 
11:59  p.m.,  October  31, 1980,  permitting 
the  Commission  time  to  consider 
Burlington  Northern's  petition  pending 
under  F.D.  29357F  without  interruption 
of  the  temporary  authority. 

effective:  11:59  p.m.,  August  31,  1980. 
and  continuing  in  effect  until  11:59  p.m., 
October  31. 1980,  unless  modified, 
amended,  or  vacated  by  order  of  this 
Commission. 

FOR  FURTHER  INFORMATION  CONTACT: 

M.  F.  Clemens,  Jr.,  202-275-7840. 

SUPPLEMENTARY  INFORMATION: 

Decided:  August  21, 1980. 

Upon  further  consideration  of  Service 
Order  No.  1289  (42  FR  63423;  43  FR 
24694,  56671;  44  FR  31982;  45  FR  26965 
and  36415),  and  good  cause  appearing 
therefor: 

//  is  ordered, 

§  1033.1289    Burlington  Northern  Inc. 
authorized  to  operate  over  tracks  of 
Union  Pacific  Railroad  Company  at 
Sterling,  Colorado,  Service  Order  No. 
1289  is  amended  by  substituting  the 
following  paragraph  (f)  for  paragraph  (f) 
thereof: 

(f)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.. 
October  31. 1980.  unless  modified, 
amended  or  vacated  by  order  of  this 
Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  August 
31, 1980. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304-10305  and 
11121-11126. 

A  copy  of  this  amendment  shall  be 
served  upon  the  Association  of 
American  Railroads,  Car  Service 
Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American 
Short  Line  Railroad  Association.  Notice 
of  this  amendment  shall  be  given  to  the 
general  public  by  depositing  a  copy  in 
the  office  of  the  Secretary  of  the 
Commission  at  Washington.  D.C.,  and 
by  filing  a  copy  with  the  Director.  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Burns,  Robert  S. 
Turkington.  and  William  F.  Sibbald,  Jr. 
Agatha  L  Mergenovich, 

Secretary. 

[FR  Doc.  80-27461  Filed  9-5-80: 8:45  am] 
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59168 


49  CFR  Part  1033 
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(AmdL  No.  1  to  Third  Revised  S.O.  No. 
1435) 

Various  Railroads  Auttiorized  To  Use 
Tracks  and/or  Facilities  of  the 
Chicago,  Rock  Island  and  Pacific 
Railroad  Co. 

agency:  Interstate  Commerce 

Commission. 

action:  Amendment  No.  1  to  Third 

Revised  Service  Order  No.  1435. 


summary:  Throughout  the  Chicago. 
Rock  Island  Pacific  Railroad  Company 
(RI)  rail  network  there  are  numerous 
locations  where  the  RI  and  other 
railroads  had  conducted  joint  operations 
by  the  use  of  RI  owned  tracks  and/or 
facilities.  The  use  of  these  tracks  and/or 
facilities  is  essential  to  the  continued 
operations  of  the  other  railroads.  Third 
Revised  Service  Order  No.  1435  grants 
authority  to  various  railroads  to  use 
such  RI  tracks  and/or  facilities,  as  listed 
in  Appendix  A  to  this  order. 

This  amendment  to  Third  Revised 
Service  Order  No.  1435  extends  the 
expiration  date  until  11:59  p.m., 
November  30, 1980. 
EFFECTIVE  DATE:  11:59  p.m..  August  31, 
1980,  and  continuing  in  effect  until  11:59 
p.m..  November  30, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
M.  F.  Clemens.  Jr..  (202)  275-7840. 
SUPPLEMENTARY  INFORMATION: 

Decided:  August  21. 1980. 

Upon  further  consideration  of  Third 
Revised  Service  Order  No.  1435  (45  FR 
18004,  23701,  26331,  37845  and  40599). 
and  good  cause  appearing  therefor: 

It  is  ordered,  S  1033.1435  Various 
railroads  authorized  to  use  tracks  and/ 
or  facilities  of  the  Chicago.  Rock  Island 
and  Pacific  Railroad  Company,  debtor 
(William  M.  Gibbons,  trustee).  Third 
Revised  Service  Order  No.  1435  is 
amended  by  substituting  the  following 
paragraph  (h)  for  paragraph  (h)  thereof: 

(h)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
November  30. 1980,  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  August 
31, 1980. 

This  action  is  taken  under  authority  of 
49  U.S.C.  10304-10305  and  11121-11126. 

A  copy  of  this  amendment  shall  be 
served  upon  the  Association  of 
American  Railroads,  Car  Service 
Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement  and  upon  the  American  Short 
Line  Railroad  Association.  Notice  of  this 
amendment  shall  be  given  to  the  general 


public  by  depositing  a  copy  in  the  Office 
of  the  Secretary  of  the  Commission  at 
Washington,  D.C..  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register, 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington,  and  William  F.  Sibbald,  Jr. 
Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc  80-274«2  Filed  »-ft-80:  8:45  amj 
BILLING  CODE  7035-41-M 


49  CFR  Part  1033 

[Amendment  No.  2  to  Service  Order  No. 
14641 

Railroads  Required  To  Hold  Empty 
Chicago,  Rock  Island  and  Pacific 
Railroad  Co.,  Debtor  (William  M. 
Gibbons,  Trustee)  Freight  Equipment 
Bearing  Reporting  Marks  RI.  ROCK, 
ROCX  and  WOV 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Amendment  No.  2  to  Service 

Order  No.  1464. 


summary:  Service  Order  No.  1464 
requires  various  railroads  to  hold  empty 
Chicago.  Rock  Island  and  Pacific 
Railroad  Company,  Debtor,  (William  M. 
Gibbons,  Trustee)  Freight  Equipment. 
Railroads  must  not  place  such 
equipment  for  loading  and  will  hold 
such  cars  without  car  hire  charges. 
Railroads  holding  such  equipment  shall 
provide  the  Rock  Island  Trustee  with  a 
complete  listing  of  such  cars  by  initial, 
number,  and  location.  Carriers  holding 
such  equipment,  upon  receipt  of 
disposition  from  the  RI  Trustee,  forward 
those  cars  in  accordance  with  the 
disposition  furnished. 

This  amendment  to  Service  Order  No. 
1464  extends  this  expiration  date  until 
11:59  p.m.,  November  30, 1980. 

effective:  11:59  p.m..  August  31, 1980, 
and  continuing  in  effect  until  11:59  p.m.. 
November  30. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
M.  F.  Clemens,  Jr.  (202)  275-7840. 
SUPPLEMENTARY  INFORMATION: 
Decided:  August  21. 1980. 

Upon  further  consideration  of  Service 
Order  No.  1464  (45  FR  25811  and  45  FR 
38059),  and  good  cause  appearing 
therefor: 

//  is  ordered.  §  1033.1464  Service 
Order  No.  1464  (Railroads  Required  To 
Hold  Empty  Chicago.  Rock  Island  and 
Pacific  Railroad  Company.  Debtor 
(William  M.  Gibbons.  Trustee)  Freight 
Equipment  Bearing  Reporting  Marks  RI, 
ROCK.  ROCX  and  WOV). 


Service  Order  No.  1464  is  amended  by 
substituting  the  following  paragraph  (h) 
for  paragraph  (h)  thereof: 

(h)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.. 
November  30, 1980,  unless  otherwise 
modified,  amended  or  vacated  by  order 
of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p  m..  August 
31, 1980. 
(49  U.S.C.  10304-10305  and  11121-11126) 

A  copy  of  this  amendment  shall  be 
served  upon  the  Association  of 
American  Railroads.  Car  Service 
Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement  and  upon  the  American  Short 
Line  Railroad  Association.  Notice  of  this 
amendment  shall  be  given  to  the  general 
public  by  depositing  a  copy  in  the  Office 
of  the  Secretary  of  the  Commission  at 
Washington.  D.C..  and  by  filing  a  copy 
with  the  Director.  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums.  Robert  S. 
Turkington  and  William  F.  Sibbald.  Jr. 
Agatha  L.  Mergenovich 

Secretary. 

|FR  Doc.  80-27460  Filed  9-S-80.  8:45  ami 
BILLING  CODE  703S-01-M 


49  CFR  Part  1036 

I  Ex  Parte  No.  252  (Sub-5)  < 

Elimination  of  Incentive  Per  Diem 
Charges 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Elimination  of  Final  Rules. 

summary:  The  Interstate  Commerce 
Commission  is  eliminating  its  incentive 
per  diem  (IPD)  rules  governing  the 
imposition  of  charges  on  boxcars  and 
gondolas.  Effective  August  31. 1980.  the 
regulations  concerning  the  earning  of 
IPD  (49  CFR  1036.1, 1036.2, 1036.6,  and 
1036.7)  are  eliminated.  The  regulations 
concerning  the  use  of  accumulated  IPD 
funds  will  remain  in  effect  to  June  30, 
1982.  The  Commission  is  taking  this 
action  because  conditions  and  other 
programs  have  eliminated  the  need  for 
IPD  and  because  of  IPD's  undesirable 
consequences.  Eliminating  IPD  should 
improve  utilization,  lower  costs  and 
accord  carriers  more  freedom  in  their 
operations. 


'This  proceeding  embraces  Ex  Parte  No.  334.  Car 
Compensation-Basic  Per  Diem  Charges.  Ex  Parle 
No.  252  (Sub-1),  Incentive  Per  Diem  Chamta  (19681 
and  XF  Cars,  and  Ex  Parte  No.  252  (Sub-2). 
Incentive  Per  Diem  Charges-Gondolas. 
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EFFECTIVE  DATE:  August  31, 1980. 
ADDRESSES:  Copies  of  the  Commission's 
decision  are  available  from:  Office  of 
the  Secretary,  Room  2229,  Interstate 
Commerce  Commission,  Washington, 
DC  20423.  (800)  424-5230. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Felder,  202-275-7693. 
SUPPLEMENTARY  INFORMATION:  This 

rulemaking  was  instituted  to  examine 
whether  incentive  per  diem  (IPD) 
charges  on  boxcars  and  gondolas  should 
be  eliminated,  maintained  or  modified, 
44  FR  71848  (December  12, 1979).  Our 
notice  requested  public  comment  on  (1) 
the  effectivenss  of  the  IPD  program  for 
plain  boxcars,  and  plain  gondolas,  (2) 
IPD's  effect  on  rail  car  shortages,  fleet 
size,  and  railroad  system  efficiency,  and 
(3)  whether  the  IPD  program  should  be 
eliminated  or  modified  based  on  the  full 
implementation  of  the  revised  car-hire 
formula  adopted  in  Ex  Parte  No.  334, 
Car  Service  Compensation-Basic  Per 
Diem  Charges. 

Having  completed  our  review,  we 
have  concluded  that  the  Commission's 
IPD  rules  prescribed  in  49  CFR  1036 
should  be  eliminated. 

Our  conclusion  was  based  on  a  3  part 
analysis.  We  decided  that  (1)  the 
increase  in  the  basic  per  diem  rates 
prescribed  in  Ex  Parte  No.  334,  Car 
Service  Compensation-Basic  Per  Diem 
Charges,  has  eliminated  the  need  for  an 
incentive  element  to  encourage 
equipment  acquisition,  (2)  IPD  has  had 
undesirable  consequences  on  railroad 
resource  allocation  and  operations, 
including  equipment  utilization,  and  (3) 
lon^  and  short  run  supply  conditions  for 
eaclHPD  car  do  not  warrant  continued 
apjglica>tion  of  IPD. 

A  final  decision  on  proposed 
regulations  governing  the  use  of 
earmarked  IPD  funds  is  being  issued 
simultaneously  with  this  decision,  EX 
Parte  No.  252  (Sub-3)  Use  of  Incentive 
Per  Diem  Funds. 

Accordingly,  the  elimination  of  IPD 
shall  be  accomplished  in  two  stages. 
First,  effective  August  31, 1980,  the 
incentive  per  diem  regulations 
concerning  the  earning  of  IPD  (§§  1036.1, 
1036.2, 1036.6,  and  1036.7)  shall  be 
eliminated.  Secondly,  in  order  to  insure 
an  orderly  and  proper  disposition  of 
earmarked  IPD  funds,  §§  1036.3, 1036.4, 
and  1036.5  shall  remain  in  effect  to  June 
30, 1982. 

This  proceeding  does  not  appear  to 
affect  significantly  either  the  quality  of 
the  human  environment  or  conservation 
of  energy  resources. 

(49  U.S.C.  10321  and  11122  and  5  U.S.C.  553) 

Decided:  August  14. 1980. 

By  the  Commission.  Chairman  Caskins, 
Vice  Chairman  Gresham,  Commissioners 


Stafford.  Clapp,  Trantum,  Alexis,  and 
Gilliam.  Vice  Chairman  Gresham  and 
Commissioner  Clapp  concurring  in  the  result. 
Commissioner  Stafford  dissenting  with  a 
separate  expression. 
Agatha  L.  Mergenovich, 
Secretary. 

§§  1036.1,  1036.2,  1036.6  and  1036.7 
[Removed] 

Accordingly.  49  CFR  Chapter  X  is 
amended  by  removing  §§  1036.1. 1036.2, 
1036.6  and  1036.7. 

Commissioner  Stafford,  Dissenting 

I  would  retain  the  IPD  program  for  the 
immediate  future  with  a  review  of  the 
program's  usefulness  to  take  place  in  the  next 
6  months  to  two  years. 

My  primary  concern  is  that  the  majority's 
decision  to  act  now  denies  us  the  opportunity 
to  consider  the  effects  of  several  directly 
related  proceedings.  The  first  proceeding  is 
Ex  Parte  No.  334,  Car  Service 
Compensation — Basic  Per  Diem  Charges. 
decided  some  14  months  ago.  While  the  basic 
per  diem  was  raised  considerably,  this  does 
not  per  se  mean  that  no  need  exists  for  a 
continued  incentive  to  purchase  freight  cars. 
Indeed,  with  inflation  rampaging  at  14 
percent  or  more  a  year,  the  basic  per  diem 
cost  of  capital  rate  by  itself  is  simply  going  to 
be  unappealing  to  investors.  Moreover,  we 
recently  adopted  Ex  Parte  No.  334  (Sub-4]. 
Order  to  Show  Cause  For  Granting  Railroads 
Flexibility  in  Setting  Per  Diem  Levels.  This 
proceeding  permits  carriers  to  lower  per  diem 
levels  on  short  notice  to  alleviate  spot  car 
surpluses.  Conversely,  the  charges  could  go 
back  to  their  original  levels — again  on  short 
notice — once  the  surplus  had  abated.  By 
eliminating  IPD,  we  are  cutting  back  on  the 
percentage  range  the  carriers  may  adjust 
their  per  diem  charges. 

Another  proceeding  of  lesser  consequence 
is  Ex  Parte  No.  252  (Sub-3),  Use  of  Incentive 
Per  Diem  Funds.  These  final  rules  further  free 
up  the  use  of  IPD  funds  for  a  broader  range. 

In  sum,  the  foregoing  proceedings  have 
substantial  effects  on  the  future  necessity  of 
IPD.  Before  eliminating  IPD  all  together,  why 
not  allow  a  reasonable  time  for  these  changes 
to  fake  effect? 

There  is  another  problem  with  the 
"timeliness"  of  this  proceeding — the 
recession.  It  is  undisputed  that  the  current 
economic  downturn  is  at  least  partially 
responsible  for  the  current  "car  surplus".  I 
would  agree  that  in  times  of  car  surpluses  the 
need  for  IPD  is  questionable.  But  this  surplus 
is  illusionary  in  two  respects.  First,  there  are 
always  going  to  be  shortages  of  cars  at 
certain  places  at  certain  times — such  as  grain 
hopper  cars  at  harvest  Second,  once  the 
recession  is  ended  so  will  the  car  surplus.  I 
again  must  question  whether  basic  per  diem 
will  be  appealing  by  itself  to  investors. 

My  final  concern  is  strictly  an  equitable 
one.  Several  years  ago  when  we  were  faced 
with  extreme  shortages.  IPD  served  its 
purpose  well.  The  necessary  investment  in 
rail  cars  was  made.  Some  of  these  investors 
were  financiers  with  no  particular  other 
interest  in  railroads.  I  think  it  irrelevant  who 
made  the  investment,  the  fact  is  it  was  made 


and  now  to  substantially  reduce  the  value  of 
that  investment  is  not  my  sense  of  fair  play. 
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49  CFR  Part  1036 

[Ex  Parte  No.  252  (Sub-3)] 

Use  of  incentive  Per  Diem  Funds 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Final  rules. 


SUMMARY:  The  proposed  regulations  to 
expand  the  uses  of  incentive  per  diem 
(IPD)  funds  earned  on  boxcars  and 
gondolas  are  adopted  except  for  one 
modification.  The  rules  governing  the 
imposition  of  IPD  charges  on  boxcars 
and  gondolas  are  being  eliminated  by  a 
rule  published  elsewhere  in  this  issue. 
The  regulations  concerning  the  use  of 
IPD  funds  including  these  final  rules  (49 
CFR  1036.3, 1036.4,  and  1036.5)  shall 
remain  in  effect  to  June  30, 1982  to 
insure  the  proper  and  orderly 
expenditure  of  accumulated  IPD  funds. 
EFFECTIVE  DATE:  The  final  rules  shall 
take  effect  October  8, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  B.  Felder,  202-275-7693. 
SUPPLEMENTARY  INFORMATION:  On  April 
11, 1980,  we  issued  an  interim  decision 
in  this  proceeding  at  362  I.C.C.  723  (1980) 
with  notice  published  in  the  Federal 
Register  on  April  29, 1980  (45  FR  28380). 
We  proposed  to  amend  our  incentive  per 
diem  (IPD)  regulations  (49  CFR  Part 
1036)  to  allow:  the  use  of  IPD  funds  upon 
Commission  approval  on  a  matching 
basis  for  projects  that  directly  improve 
utilization  of  cars  in  short  supply;  funds 
earned  on  one  type  of  IPD  car  to  be 
drawn  down  on  another  IPD  car;  funds 
used  for  major  repairs  that  place  bad 
order  cars  on  line;  and,  under  certain 
circumstances,  a  second  nonequity  to  be 
an  assumption  of  the  initial  nonequity 
lease.  Our  April  decision  asked  for 
comments  from  parties  on  the  proposed 
regulations.  We  received  nine  comments 
and  no  replies. 

Upon  consideration  of  the  comments, 
the  proposed  regulations  are  adopted 
except  for  one  revision.  49  CFR  1036.4(c) 
is  amended  by  deleting  the  sentence: 

"This  assumption  can  only  be  done 
once  per  lease." 

This  decision  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  conservation  of  human 
resources. 

This  notice  is  issued  pursuant  to 
authority  of  49  U.S.C.  10321  and  11122 
(the  Interstate  Conunerce  Act)  and  5 
U.S.C.  553  and  559  (the  Administrative 
Procedure  Act). 
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Decided:  August  14. 1980. 

By  the  Commission,  Chairman  Gaskins. 
Vice  Chairman  Gresham,  Commissioners 
Stafford.  Clapp.  Trantum,  Alexis,  and 
Gilliam.  Commissioner  Clapp  dissenting  in 
part  with  a  separate  expression. 
Commissioner  Trantum  concurred,  except 
that  he  supported  removal  of  the  matching 
requirement  for  projects  that  directly  improve 
IPO  car  utilization. 
Agatha  L  Mergenovich 
Secretary. 
Commissioner  Clapp.  Dissenting  in  Part 

In  my  partial  dissent  to  the  interim 
decision,  I  disagreed  with  the  majority's 
conclusion  that  no  matching  fund 
requirement  should  be  imposed 
regarding  the  use  of  IPD  for  major 
repairs.  I  remain  of  the  same  view. 

The  requirement  is  retained  for  use  of 
IPD  for  projects  that  improve  car 
utilization  and  the  majority  again  fails 
even  to  attempt  to  resolve  the  resulting 
inconsistency.  As  I  have  previously 
stated,  the  purpose  of  a  matching  fund 
requirement  is  to  ensure  that  carriers  do 
not  use  IPD  for  projects  that  would 
ordinarily  be  paid  for  with  general 
funds.  If  imposition  of  the  requirement 
serves  this  purpose  in  one  instance,  and 
I  believe  it  does,  it  should  also  be 
efficacious  in  the  other.  Thus,  the  public 
interest  demands,  in  my  view,  that  the 
requirement  be  made  applicable  to 
major  repairs. 

Sections  1036.4  and  1036.5  are  revised 
to  read  as  follows: 

§  1036.4    Use  of  funds  on  boxcars. 

(a)  The  net  credit  balances  resulting 
from  incentive  per  diem  settlements  on 
boxcars,  which  are  earmarked  in 
accordance  with  §  1036.3.  may  be  drawn 
down  in  whole  or  in  part  at  any  time  by 
the  carrier  to  build,  lease  equivalent  of 
purchase,  or  purchase,  in  whole  or  in 
part,  new  or  rebuilt  unequipped  boxcars 
for  general  service  (boxcars),  XF  cars,  or 
gondola  cars  described  in  §  1036.1: 
Provided,  The  carrier  has  in  the  same 
calendar  year  built,  leased,  or  purchased 
its  1964-68  average  acquisitions  of 
boxcars  and  made  up  any  arrearage  in 
having  failed  to  maintain  such  average 
each  year  this  order  is  in  effect. 
Earmarked  funds  may  also  be  used  in 
whole  or  in  part  to  lease  any  number  of 
new  or  rebuilt  boxcars.  XF  cars  or 
gondolas  described  in  §  1036.1  in  which 
the  carrier  is  not  acquiring  an  equity 
interest:  Provided,  The  carrier  has  in  the 
same  calendar  year  leased  its  1964-68 
average  number  of  boxcars  and  made  up 
any  arrearage  in  having  failed  to 
maintain  such  an  average  each  year  the 
order  is  in  effect.  Earmarked  funds  may 
be  used  in  whole  or  in  part  to  rebuild 
any  number  or  portion  of  boxcars,  XF 
cars  or  gondolas  described  in  §  1036.1: 


Provided,  The  carrier  has  in  the  same 
calendar  year  rebuilt  its  1964-68  average 
number  of  such  boxcars  and  made  up 
any  arrearage  in  having  failed  to 
maintain  such  average  each  year  the 
order  is  in  effect.  Incentive  funds  may 
also  be  used  for  major  repairs  that  equal 
at  least  25%  of  the  cost  of  a  new  car  of 
the  same  kind  and  class  at  that  time  if 
this  expenditure  results  in  placing  a  bad 
order  car  on  line.  Incentive  funds  cannot 
be  used  for  ordinary  repair  and 
maintenance. 

(b)  As  an  alternative,  the  net  credit 
balances  resulting  from  incentive  per 
diem  settlements  on  boxcars,  which  are 
earmarked  in  accordance  with  §  1036.3. 
may  be  drawn  down  in  whole  or  in  part 
at  any  time  by  the  carrier  to  build,  lease 
equivalent  of  purchase,  purchase,  or 
lease  in  which  a  carrier  is  not  acquiring 
an  equity  interest,  in  whole  or  in  part, 
new  or  rebuilt  boxcars,  XF  cars  or 
gondolas  described  in  §  1036.1,  or 
rebuild  any  number  or  portion  of  those 
cars:  Provided,  The  carrier  has  in  the 
same  calendar  year  built,  leased, 
purchased,  nonequity  leased,  or  rebuilt 
its  1964-68  average  number  of  boxcars 
and  made  up  any  arrearage  in  having 
failed  to  maintain  such  average  each 
year  this  order  is  in  effect.  A  carrier 
may.  as  another  alternative,  draw  down 
earmarked  funds  in  whole  or  in  part,  to 
build,  lease,  purchase,  or  nonequity 
lease  new  or  rebuilt  boxcars,  XF  cars,  or 
gondolas  or  rebuild  those  cars  provided, 
as  a  minimum,  it  matches  the  earmarked 
funds  it  will  use  to  obtain  those  cars 
with  an  equal  amount  of  its  own  funds. 
To  facilitate  the  change  to  the  aggregate 
test  period  from  the  previous  three 
separate  test  periods,  the  effective  date 
of  the  aggregate  test  period  is  August  8, 
1977  and  on  that  date  all  previous  test 
period  arrearages  will  be  eliminated  for 
the  aggregate  test  period. 

(c)  Nonequity  leases  for  unequipped 
boxcars  for  general  service  and  XF 
boxcars  must  be  at  least  10  years  in 
duration  and,  in  connection  with  such 
leases,  earmarked  funds  must  not  be 
used  for  the  cost  of  maintenance  nor  on 
leases  entered  into  prior  to  January  1. 
1975.  In  a  lessee's  default  in  a  non- 
equity lease,  the  second  lease  shall  be 
considered  an  assumption  of  the  initial 
lease  for  IPD  purposes  and  the  IPD  in 
the  second  non-equity  lease  shall  be 
considered  new,  if  the  term  of  the 
second  lease  equals  the  remainder  of  the 
defaulted  lease. 

(d)  Net  balances  on  Canadian-owned 
cars  may  be  drawn  down  without  regard 
to  prior  acquisitions,  but  where  the 
designee  is  a  class  I  United  States 
carrier  such  drawdowns  shall  not  affect 


that  carrier's  accumulation  of 
arrearages. 

(e)  XF  cars— the  net  credit  balances 
resulting  from  incentive  per  diem 
settlements  on  XF  cars,  which  are 
earmarked  in  accordance  with  §  1036.3. 
may  be  drawn  down  in  whole  or  in  part 
at  any  time  by  the  carrier  to  build,  lease 
equivalent  of  purchase,  nonequity  lease, 
purchase  in  whole  or  in  part,  or  rebuild 
XF  cars,  unequipped  boxcars,  or 
gondolas.  The  carrier,  as  a  minimum, 
must  match  the  earmarked  funds  with 
an  equal  amount  of  its  own  funds. 
Incentive  funds  may  also  be  used  for 
major  repairs  that  equal  at  least  25%  of 
the  cost  of  a  new  car  of  the  same  kind 
and  class  at  that  time  if  this  expenditure 
results  in  placing  a  bad  order  car  on 
line.  Incentive  funds  may  not  be  used  for 
ordinary  repair  and  maintenance. 

(f)  All  earmarked  funds  that  have 
accrued  since  the  inception  of  the 
incentive  per  diem  program  must  be  put 
to  use  within  18  months  after  the  end  of 
the  calendar  year  in  which  the  funds  are 
collected  and  result  in  a  net  credit 
balance  for  the  building,  rebuilding, 
leasing,  purchasing,  or  nonequity  leasing 
of  general  service,  unequipped  boxcars 
described  in  §  1036.1  for  addition  to 
such  carrier's  or  designee's  fleet  in 
accordance  with  this  part.  Upon  a 
showing  of  good  cause  an  application, 
including  a  showing  that  the  parties  to 
the  proceeding  herein  have  been  notified 
by  the  carrier  of  such  application,  may 
be  made  to  the  Commission  for  waiver 
of  the  said  18-month  period,  which  may, 
in  the  Commission's  discretion,  be 
granted  after  consideration  of  all  views 
regarding  the  application.  If  the 
earmarked  funds  are  not  used  within  the 
18-month  period,  they  may  be 
voluntarily  surrendered  to  Rail  Box 
whose  establishment  and  operation  was 
approved  in  American  Rail  Box  Car 
Co.— Pooling,  347  I.C.C.  862.  If  the 
carrier  fails  within  the  stated  period  to 
put  to  use  collected  earmarked  funds 
which  result  in  a  net  credit  balance,  has 
not  obtained  relief  from  that 
requirement,  and  has  not  surrendered 
such  funds  to  Rail  Box,  the  Commission 
will  investigate  the  matter  to  determine 
what,  if  any,  corrective  action  is 
warranted.  Appropriate  corrective 
action  would  include  section  16(12) 
remedies  among  others. 

(g)  Carriers  may  make  temporary 
investment  in  unexpended  funds  in 
Government  bonds  or  other  liquid 
securities.  Such  securities  must  be 
readily  convertible  to  cash  so  that  funds 
remain  available  for  boxcar  purchases. 
Interest  earned  must  become  part  of  the 
earmarked  fund. 

(h)  As  used  in  this  section,  "build." 
"rebuild."  "lease,"  or  "purchase"  refer  to 
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a  commitment  to  build,  rebuild,  lease,  or 
purchase  which  results  in  the 
acquisition  of  a  car  on  line  ready  for  use 
within  10  months  from  the  date  of 
commitment,  except  that  in 
extraordinary  cases  beyond  the  control 
of  the  carrier  or  the  car  supplier,  a  car 
that  is  delivered  after  10  months  from 
the  date  of  commitment  may  qualify  if 
approved  by  the  Bureau  of  Accounts  of 
this  Commission. 

(i)  Upon  application  to  the 
Commission,  common  carriers  by 
railroad  who  have  either  adequate  car 
supplies  or  good  cause  for  not 
purchasing  additional  incentive  per 
diem  cars  described  in  §  1036.1  from 
funds  earned  on  those  cars,  may  apply 
to  the  Commission  to  permit  expenditure 
of  such  funds,  on  a  matching  basis,  for 
projects  that  can  be  shown  to  improve 
directly  the  utilization  of  any  of  the  car 
types  earning  incentive  per  diem. 

§  1036.6    Use  of  funds  generated  on 
gondola  cars. 

The  net  credit  balances  resulting  from 
incentive  per  diem  settlements 
generated  on  general  service 
unequipped  gondola  cars  described  in 
§  1036.1,  which  are  earmarked  in 
accordance  with  §  1036.3,  may  be  drawn 
down  in  whole  or  in  part  at  any  time  by 
the  carrier,  or  designee  of  a  Canadian 
railroad,  to  build,  lease  equivalent  to 
purchase,  lease  (nonequity),  purchase  in 
whole  or  in  part,  or  rebuild  unequipped 
gondolas,  unequipped  boxcars  and  XF 
cars  as  described  in  §  1036.1.  The 
nonequity  leases  must  be  entered  into 
after  January  1, 1977,  be  at  least  10  years 
in  duration,  and  in  connection  with  such 
leases,  earmarked  funds  must  not  be 
used  for  the  cost  of  maintenance.  Upon 
application  to  the  Commission,  common 
carriers  by  railroad  which  have  either 
adequate  car  supplies  or  good  cause  for 
not  purchasing  additional  incentive  per 
diem  cars  described  in  §  1036.1  from 
funds  earned  on  those  cars,  may  apply 
to  the  Commission  to  permit  expenditure 
of  such  funds  on  a  matching  basis,  for 
projects  that  can  be  shown  to  directly 
improve  the  utilization  of  any  of  the  car 
types  earning  incentive  per  diem. 
Earmarked  funds  must  be  put  to  use 
within  30  months  after  the  end  of  the 
calendar  year  in  which  the  funds  are 
collected.  Failure  to  spend  85  percent  of 
the  incentive  per  diem  funds  within  the 
30-month  time  period  by  a  carrier  will 
result  in  that  carrier  not  being  allowed 
to  earn  incentive  per  diem  charges  on  its 
unequipped  gondola  cars  until  such 
earmarked  funds  have  been  expended. 
Incentive  funds  may  also  be  used  Tor 


major  repairs  that  equal  at  least  25%  of 
the  cost  of  a  new  car  of  the  same  kind 
and  classat  that  time  if  this  expenditure 
results  in  placing  a  bad  order  car  on 
line.  Incentive  funds  cannot  be  used  for 
ordinary  repair  and  maintenance. 

|FR  Doc.  80-27525  Filed  9-5-80;  8:45  am) 
BILUNG  CODE  7035-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  32 

Opening  of  Wildlife  Management  Areas 
10, 11,  and  12  to  Public  Pheasant 
Hunting;  Lacreek  National  Wildlife 
Refuge 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Special  regulation. 

summary:  The  Director  has  determined 
that  the  opening  of  parts  of  the  Lacreek 
National  Wildlife  Refuge  to  public 
hunting  of  cock  pheasants  is  compatible 
with  the  objectives  for  which  the  area 
was  established,  will  utilize  a  renewable 
natural  resource,  and  will  supply 
additional  recreational  opportunities  to 
the  public.  These  special  regulations 
describe  the  conditions  under  which 
pheasant  hunting  will  be  permitted  on 
portions  of  Lacreek  National  Wildlife 
Refuge. 

DATES:  October  18, 1980  through 
December  14, 1980  and  December  27, 
1980  through  December  31. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Refuge  Manager,  Lacreek  National 
Wildlife  Refuge,  Martin,  South  Dakota 
57551  or  Telephone  605-685-6508. 
SUPPLEMENTARY  INFORMATION: 

General 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460K)  authorizes  the  Secretary  of 
the  Interior  to  administer  this  area  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  (1)  that  such  recreational  use 
will  not  interfere  with  the  primary 
purpose  for  which  the  area  was 
established,  and  (2)  that  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  permitted 
forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 


the  primary  purpose  for  which  the 
Lacreek  National  Wildlife  Refuge  was 
established.  This  determination  is  based 
upon  consideration  of  the  Service's  Final 
Environmental  Statement  on  the 
Operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
1976.  Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 

§  32.22    Special  regulations;  hunting  ring- 
necked  pheasant;  for  Individual  wildlife 
refuge  areas. 

Public  hunting  of  cock  ring-necked 
pheasants  on  the  Lacreek  National 
Wildlife  Refuge,  South  Dakota,  is 
permitted  in  those  parts  of  Wildlife 
Management  Areas  10, 11,  and  12  (3,850 
acres)  delineated  on  maps  available  at 
designated  registration  stations  and 
Refuge  Headquarters.  Hunting  shall  be 
according  to  State  and  Federal 
Regulations  governing  the  hunting  of 
cock  pheasants  subject  to  the  following 
special  conditions: 

a.  Hunters  must  check  in  and  check 
out  each  day. 

b.  A  special  daily  permit  is  required 
and  must  be  in  possession  while 
hunting.  The  permits  are  available  at 
self-service  registration  stations. 

c.  Motor  vehicle  use  is  restricted  to 
designated  access  roads  and  parking 
areas. 

d.  Parking  is  permitted  only  in 
designated  parking  areas. 

e.  Discharging  of  firearms  from,  upon, 
or  across  any  public  roadway,  or  within 
50  feet  of  the  center  line  of  any  public 
roadway,  or  within  the  confines  of 
parking  areas,  is  prohibited. 

f.  Hunting  with  the  aid  of  a  motor 
vehicle  is  prohibited.  No  person  may 
discharge  a  firearm  within  .5  miles  of 
any  motor  vehicle  available  for  his 
transportation  unless  that  vehicle  is 
parked  in  a  designated  parking  area. 

The  provisions  of  this  special 
regulations  supplements  the  regulations 
which  govern  hunting  on  wildlife  refuge 
areas  generally,  which  are  set  forth  in 
Title  50  Code  of  Federal  Regulations, 
Part  32.  and  are  effective  through 
December  31, 1980.  The  public  is  invited 
to  offer  suggestions  and  comments  at 
any  time. 

The  U.S.  Fish  and  Wildlife  Service  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact 
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Statement  under  Executive  Order  11949 
and  OMB  Circular  A-107. 

Dated  August  29. 1980. 
Rolf  H.  Kraft 

Refuge  Manager.  Lacreek  National  Wildlife 
Refuge.  Martin.  South  Dakota. 

|H<  Doc  8O-27S10  Piled  9-6-80;  8:«  am) 
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50  CFR  Part  32 

Opening  of  Wildlife  Management  Areas 
10, 11,  and  12  to  Public  Sharptailed 
Grouse  Hunting;  L^creelt  National 
Wildlife  Refuge 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Special  regulation. 

summary:  The  Director  has  determined 
that  the  opening  of  parts  of  the  Lacreek 
National  Wildlife  Refuge  to  public 
hunting  of  sharp-tailed  grouse  is 
compatible  with  the  objectives  for  which 
the  area  was  established,  will  utilize  a 
renewable  natural  resource,  and  will 
supply  additional  recreational 
opportunities  to  the  public.  These 
special  regulations  describe  the 
conditions  under  which  sharp-tailed 
grouse  hunting  will  be  permitted  on 
portions  of  Lacreek  National  Wildlife 
Refuge. 

dates:  October  18. 1980  through 
December  7, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Refuge  Manager.  Lacreek  National 
Wildlife  Refuge,  Martin.  South  Dakota 
57551  or  Telephone  605-685-6508. 
supplementary  information: 

General 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460k)  authorizes  the  Secretary  of 
the  Interior  to  administer  this  area  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  (1)  that  such  recreational  use 
Will  not  interfere  with  the  primary 
purpose  for  which  the  area  was 
established,  and  (2)  that  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  permitted 
forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purpose  for  which  the 
Lacreek  National  Wildlife  Refuge  was 
established.  This  determination  is  based 
upon  consideration  of  the  Service's  Final 
Environmental  Statement  on  the 
Operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
1976.  Funds  are  available  for  the 


administration  of  the  recreational 
activities  permitted  by  these  regulations. 

§  32.22    Special  regulations;  hunting  sharp- 
tailed  grouse;  for  individual  wildlife  refuge 
areas. 

Public  hunting  of  sharp-tailed  grouse 
on  the  Lacreek  National  WildUfe  Refuge, 
South  Dakota,  is  permitted  in  those 
parts  of  Wildlife  Management  Areas  10, 
11.  and  12  (3,850  acres)  delineated  on 
maps  available  at  designated 
registration  stations  and  Refuge 
Headquarters.  Hunting  shall  be 
according  to  State  and  Federal 
Regulations  governing  the  hunting  of 
sharp-tailed  grouse  subject  to  the 
following  special  conditions: 

a.  The  opening  day  for  the  sharp- 
tailed  grouse  season  shall  be  October 
18, 1980.  a  date  more  restrictive  than 
State  regulations. 

b.  Hunters  must  check  in  and  check 
out  each  day. 

c.  A  special  daily  permit  is  required 
and  must  be  in  possession  while 
hunting.  The  permits  are  available  at 
self-service  registration  stations. 

d.  Motor  vehicle  use  is  restricted  to 
designated  access  roads  and  parking 
areas. 

e.  Parking  is  permitted  only  in 
designated  parking  areas. 

f.  Discharging  of  Rrearms  from,  upon, 
or  across  any  public  roadway,  or  within 
50  feet  of  the  center  line  of  any  public 
roadway,  or  within  the  confines  of 
parking  areas,  is  prohibited. 

I     g.  Hunting  with  the  aid  of  a  motor 
vehicle  is  prohibited.  No  person  may 
discharge  a  firearm  within  .5  miles  of 
any  motor  vehicle  available  for  his 
transportation  unless  that  vehicle  is 
parked  in  a  designated  parking  area. 

The  provisions  of  these  special 
regulations  supplements  the  regulations 
'which  govern  hunting  on  wildlife  refuge 
areas  generally,  which  are  set  forth  in 
Title  50  Code  of  Federal  Regulations. 
Part  32,  and  are  effective  through 
December  31. 1980.  The  public  is  invited 
to  offer  suggestions  and  comments  at 
any  time. 

The  U.S.  Fish  and  Wildlife  Service  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11949 
and  OMB  Circular  A-107. 

Dated:  August  29. 1980. 

Rolf  H.  Kraft. 

Refuge  Manager.  Lacreek  National  Wildlife 
I  Refuge,  Martin.  South  Dakota. 

llFR  Doc.  80-27511  Filed  9-5-80;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  674 

Alaska  Salmon  Fishery 

agency:  National  Oceanic  and 

Atmospheric  Administration  (NOAA)/ 

Commerce. 

action:  Final  regulations. 

summary:  This  document  makes  final 
those  proposed  regulations,  published 
on  May  21. 1980  (45  FR  34020).  which 
would  implement  the  1980  amendment 
to  the  fishery  management  plan  (FMP) 
for  the  High  Seas  Salmon  Fishery  off  the 
Coast  of  Alaska  East  of  175°  East 
Longitude.  That  FMP  amendment  was 
implemented  by  emergency  regulations 
on  May  20. 1980  (45  FR  33638).  With  the 
exception  of  incorporating  one  minor 
procedural  change,  these  final 
regulations  are  identical  to  those 
emergency  regulations  published  on 
May  20  and  the  proposed  regulations 
published  on  May  21. 
EFFECTIVE  DATE:  September  3, 1980,  at 
0001  hours  Pacific  Daylight  Time  (PDT). 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Robert  W.  McVey,  Director,  Alaska 
Region,  National  Marine  Fisheries 
Service,  P.O.  Box  1668.  Juneau,  Alaska 
99802.  Telephone:  (907)  586-7221. 
SUPPLEMENTARY  INFORMATION:  On  May 
2. 1980.  the  Assistant  Administrator  for 
Fisheries.  NOAA,  approved,  with  the 
exception  of  one  provision,  the  1980 
amendment  to  the  fishery  management 
plan  (FMP)  for  the  "High  Seas  Salmon 
Fishery  off  the  Coast  of  Alaska  East  of 
175'  East  Longitude."  This  FMP 
amendment  had  been  prepared  by  the 
North  Pacific  Fishery  Management 
Council,  pursuant  to  the  Fishery 
Conservation  and  Management  Act  of 
1976  (the  Act),  as  amended,  16  U.S.C. 
1801.  et  seq.  Regulations  proposed  to 
implement  the  approved  portion  of  the 
amendment  were  published  on  May  21, 
1980  (45  FR  34020).  with  a  public 
comment  period  ending  on  |uly  14, 1980. 
In  accordance  with  section  305(e)  of  the 
Act,  the  FMP  was  implemented  by 
emergency  regulations  published  on 
May  20, 1980  (45  FR  33638).  The 
preamble  to  the  emergency  regulations 
discussed  several  aspects  of  the 
amendment.  That  discussion  is  not 
repeated  here.  With  the  exception  of 
incorporating  a  minor  procedural  change 
to  §  674.22  of  the  regulations  that  was 
inadvertently  omitted  when  the 
emergency  regulations  were  published, 
these  final  regulations  are  identical  to 
those  emergency  regulations. 
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The  procedural  change  in  §  674.22 
merely  provides  that  field  orders 
become  effective  at  the  time  the  order  is 
filed  for  publication  with  the  Federal 
Register  rather  than  the  time  the  order  is 
published  in  the  Federal  Register. 

Response  to  Comments 

Most  of  the  comments  received 
pertained  to  that  portion  of  the 
amendment  which  was  disapproved. 
Those  comments  were  directed  not  to 
regulations,  but  to  the  plan  as  amended. 
The  practical  effect  of  that  disapproval 
was  a  continuation  of  hand  trolling  in 
the  fishery  conservation  zone  (FCZ). 
which  the  State  of  Alaska  opposed. 

1.  Disapproval  of  the  Proposed  Ban  on 
Hand  Trolling  in  the  FCZ. 

Comment:  Persons  opposed  to  hand 
trolling  in  the  FCZ  contended  that  hand 
trolling  could  result  in  overfishing  in  the 
FCZ  and  complicates  the  enforcement  of 
the  State's  ban  in  its  coastal  waters. 

Response:  The  Assistant 
Administrator,  in  disapproving  the  hand 
trolling  restriction,  found  that  it  was 
inconsistent  with  National  Standard  No. 
4  of  the  Act.  The  restriction  would  have 
excluded  from  the  FCZ  fishery  some 
people  who  had  historically  fished  in 
that  zone,  while  allowing  other 
individuals  (power  trollers)  to  continue 
to  do  so.  The  agency  determined  that  no 
legitimate  conservation  or  management 
purpose  is  served  by  such  differing 
treatment  of  fishermen  in  the  FCZ.  A 
notice  of  availability  of  the  final 
Supplemental  Environmental  Impact 
Statement  for  the  FMP  amendment  was 
published  on  July  25, 1980  (45  FR  49665). 

A  final  regulatory  analysis  as  required 
under  Executive  Order  12044  for  the 
FMP  and  1980  amendment  has  been 
prepared,  and  is  available  from  the 
Director,  Alaska  Region. 

The  Assistant  Administrator  for 
Fisheries,  for  good  cause,  finds  that 
further  opportunity  for  public  comment 
prior  to  the  effective  date  of  these 
regulations  is  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest,  and  that  there  is  good  cause  for 
these  regulations  to  take  effect  on  the 
date  specified  herein.  That  finding  is 
based  upon  the  following: 

1.  It  would  not  be  in  the  interest  of  the 
resource  to  delay  further  in 
implementing  thes    regulations;  and 

2.  These  regulations  are  almost 
identical  to  those  in  effect  since  mid- 


May,  and  therefore  the  fishermen  are 
familiar  with  them. 

Dated  this  3rd  day  of  September  1980.  at 
Washington,  D.C. 
Robert  K.  Crowell. 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 
(16U.S.C.  ISOle/se?.) 

50  CFR  674  is  amended  as  follows: 

§674.4    [Amended] 

1.  Amend  §  674.4(a)(5)  by  changing 
"1980"  to  "1981." 

2.  Amend  §  674.21  Catch  Limitations 
by  revising  paragraph  (a)  (1)  and  (2).  (c) 
and  by  adding  paragraph  (d)  as  follows: 

§  674.21    Catch  limitations. 

(a)  Size  Restrictions. 

(1)  Minimum  size  limit — (i)  Chinook 
Salmon.  Only  chinook  salmon  28  inches 
or  more  in  length  may  be  retained. 

(ii)  Other  Salmon.  There  is  no 


minimum  size  limit  for  sockeye,  coho, 
pink  or  chum  salmon. 

(2)  Method  of  Measurement.  For 
purposes  of  paragraph  (l)(i)  of  this 
subsection,  a  chinook  salmon  is 
measured  in  a  straight  line  passing  over 
the  pectoral  fin.  from  the  tip  of  the  snout 
to  the  tip  of  the  tail  in  its  natural  open 
position  (see  figure  1). 
***** 

(c)  Landing  Requirements.  All  chinook 
or  coho  salmon  taken  in  the 
management  area  must  be  landed  with 
heads  on. 

(d)  Possession  Prohibited.  The 
possession  or  retention  of  species  of 
salmon  in  the  management  area  or 
portion  thereof  which  has  been  closed  to 
the  taking  of  such  species  of  salmon,  by 
vessels  engaged  in  commercial  fishing, 
is  prohibited. 

3.  Change  figure  1  to  appear  as 
follows: 


4.  Amend  §  674.22  by  revising  (b)(l)(i) 
as  follows: 

§  674.22    Time  and  Area  closures. 

***** 

(b)  Field  Orders— (1)  Contents. 

***** 

(i)  It  is  filed  for  publication  with  the 
Federal  Register. 

***** 

5.  Amend  sec.  674.24  by  adding 
paragraph  (a)(2)(ii)  to  read  as  follows: 

§  674.24    Gear  restrictions. 

(a)*  *  * 

(2)*  *  *  (i)  [Reserved] 

(ii)  Vessels  engaged  in  commercial 
fishing  for  salmon  may  not  fish  more 


than  four  lines  south  of  a  line  beginning 
at  the  intersection  of  the  inner  boundary 
of  the  FCZ  and  the  latitude  of  Cape 
Spencer  at  58°12'08"  N.  lat..  thence  west 
along  said  latitude  to  138°00'  W.  long., 
thence  south  along  said  longitude  to 
58°00'  N.  lat.,  thence  west  along  said 
latitude  to  the  intersection  of  the  outer 
boundary  of  the  FCZ  and  58°00'  N.  lat. 
North  of  the  line  described  above,  such 
vessels  may  not  fish  more  than  six  lines. 
All  vessels  engaged  in  commercial 
fishing  for  salmon  must  not  have  more 
than  six  gurdies  mounted  and  in 
operational  condition. 
***** 
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Vol  45,  No.  175 

Monday.  September  8.  1980 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttie  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  pnor  to  the  adoption  of  the  final 
rules 


ADMINISTRATIVE  COMMITTEE  OF 
THE  FEDERAL  REGISTER 

1  CFR  Ch.  I 

Improving  Government  Regulations; 
Semiannual  Agenda 

agency:  Administrative  Committee  of 

the  Federal  Register. 

action:  Semiannual  agenda. 

SUMMARY:  The  purpose  of  this  agenda  is 
to  report  the  current  rulemaking 
activities  of  the  Administrative 
Committee  of  the  Federal  Register  that 
might  affect  Federal  Register 
publications.  This  information  will  allow 
the  public  and  agencies  to  participate  in 
the  Committee's  decisionmaking  at  an 
early  stage. 

FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  M.  Donohoe.  Office  of  the 
Federal  Register,  National  Archives  and 
Records  Service,  Washington,  DC  20408. 
Telephone  (202)  523-3408. 
SUPPLEMENTARY  INFORMATION:  In 
response  to  President  Carter's  Executive 
order  on  improving  Government 
regulations,  the  Administrative 
Committee  of  the  Federal  Register 
published  this  agenda  (E.0. 12044).  The 
regulations  issued  by  the  Administrative 
Committee  of  the  Federal  Register 
govern  the  Federal  Register  publications 
and  are  contained  in  Title  1  of  the  Code 
of  Federal  Regulations  (CFR). 

Previous  agendas  were  published  on 
January  8, 1979,  at  44  FR  1802.  July  9. 
1979,  at  44  FR  40070  and  March  10. 1980, 
at  45  FR  15183. 

The  Committee  at  present  has  one 
rulemaking  in  progress  concerning  the 
identification  of  subjects  in  agency 
regulations.  A  discussion  of  that 
rulemaking  follows. 

Identification  of  Subjects  in  Agency 
Regulations 

Description 

The  Conmiittee  i»  proposing  to  require 
agencies  to  identify  major  topics  and 
categories  of  persons  affected  in  their 
regulations  in  standard  terms  derived 


from  the  Federal  Register  Thesaurus  of 
Indexing  Terms  and  the  Standard 
Industrial  Classification  Manual. 
Increased  public  involvement  and  need 
for  information  on  regulations  has  led  to 
the  need  for  more  comprehensive 
indexes  and  information  services  for  the 
Federal  Register  and  Code  of  Federal 
Regulations  (CFR).  Having  agencies 
identify  the  subjects  in  their  regulations 
that  affect  or  are  of  interest  to  them.  It 
would  also  help  the  Office  of  the  Federal 
Register  (OFR)  provide  more  effective 
information  services  to  the  public 
directly  and  through  published  finding 
aids. 

Status 

An  advance  notice  of  proposed 
rulemaking  was  published  on  January 
15, 1980  (45  FR  2998).  A  meeting  with 
agency  personnel  was  held  on  March  18, 
1980,  to  discuss  implementation  of  the 
proposal. 

A  proposed  rule  amendment  1  CFR 
Part  18  was  published  on  July  9. 1980  (45 
FR  46328).  Comments  must  be  received 
by  September  8, 1980. 

Publication  of  a  final  rule  is 
anticipated  in  December  1980. 

For  Further  Information  Contact: 
Carol  Mahoney,  Office  of  the  Federal 
Register,  National  Archives  and  Records 
Service,  Washington.  DC  20408, 
Telephone  (202)  523-5266. 

Although  other  improvements  to  the 
Federal  Register  system  are  being 
considered  which  may  result  in 
amending  existing  regulations  contained 
in  1  CFR  Ch.  I,  the  proposed  ryle  on 
identification  of  subjects  in  agency 
regulations  is  the  only  rulemaking 
anticipated  during  the  next  six  months. 
Martha  B.  Gurard, 

Acting  Secretary.  Administrative  Committee 
■    of  the  Federal  Register 

|KR  Uci;  8l)-27472  Kikd  »  r^^lO.  8:45  air| 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  80-WE-151 

Proposed  Alteration  of  Transition 
Area,  Placerville,  Calif. 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 


ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  alter 
a  portion  of  the  700-foot  transition  area 
at  Placerville.  California,  so  as  to 
provide  controlled  airspace  for 
instrument  procedures  at  the  Placerville 
Airport. 

date:  Comments  must  be  received  on  or 
before  October  2, 1980. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to  Director, 
Federal  Aviation  Administration,  Attn: 
Chief,  Airspace  and  Procedures  Branch. 
AWE-530, 15000  Aviation  Boulevard. 
Lawndale.  California  90261.  A  pubhc 
docket  will  be  available  for  ex2unination 
in  the  Office  of  the  Regional  Counsel. 
Federal  Aviation  Administration.  15000 
Aviation  Boulevard,  Lawndale. 
California  90261,  telephone:  (213)  53&- 
6270. 

FOR  FURTHER  INFORMATION  CONTACT. 
Thomas  W.  Binczak,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
Federal  Aviation  Administration,  15000 
Aviation  Boulevard,  Lawndale. 
California  90261,  telephone:  (213)  536- 
6182. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  Airspace  Docket 
Number  and  be  submitted  in  triplicate  to 
the  Chief,  Airspace  and  Procedures 
Branch.  Federal  Aviation 
Administration,  15000  Aviation 
Boulevard,  Lawndale,  California  90261. 
All  communications  received  on  or 
before  October  2, 1980,  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  received  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rule  making  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Chief, 
Airspace  and  Procedures  Branch,  AWE- 
530.  15000  Aviation  Boulevard. 
Lawndale,  California  90261,  or  by  calling 
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f213)  536-6180.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  applications  procedures. 

Drafting  Information 

The  principal  authors  of  this 
document  are  Thomas  W.  Binczak,  Air 
Traffic  Division  and  DeWitte  T.  Lawson, 
Jr.,  Esquire.  Regional  Counsel.  Western 
Region. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  that  would  alter  the 
Placerville.  California  700-foot  transition 
area.  This  action  will  provide  controlled 
airspace  protection  for  IFR  operations  at 
the  Placerville  Airport. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G.  §  71.181  (45  FR  445)  of  Part  71 
of  the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  by  adding  the  following: 

71.181     Placerville.  Calif. 

Delete  period  following  *  *  * 
"southwest  of  the  VOR"  and  add  "and 
within  four  miles  each  side  of  the 
Hangtown  VOR  197°  radial  extending 
from  four  mile  radius  area  to  eleven 
miles  south  of  the  VOR." 

(Sees.  307(a).  313(a).  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a),  1354(a));  sec.  6(c). 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  14  CFR  11.65) 

Note. — The  FA.'K  has  deter.-nined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044.  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26.  1979).  Since  this 
regulatory  action  involves  an  established 
l)ody  of  technical  requirements  tor  which 
frequent  and  routine  amendments  are 
necessary  to  keep  there  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation  and  a  comment  period 
of  less  than  45  days  is  appropriate. 

Issued  in  l.os  Angeles.  Calif.,  on  August  22, 
1960. 

H.  C.  McClure, 

Acting;  Director,  Western  Region. 
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DEPARTMENT  OF  STATE 

Bureau  of  Consular  Affairs 

22  CFR  Part  41     ' 

[Docket  No.  SD-155] 

Validity,  Termination,  and 
Replacement  of  Visa 

agency:  Department  of  State. 
ACTION:  Proposed  rulemaking. 

summary:  This  rule  would  amend  and 
clarify  the  regulations  in  section  41.122 
relating  to  termination  of  the  validity  of 
a  nonimmigrant  visa  by  a  consular  or 
immigration  officer  in  those  cases  where 
the  page  on  which  the  visa  was  issued 
has  been  physically  removed  from  an 
expired  passport. 

DATES:  Written  comments  received  by 
the  Department  prior  to  October  31, 1980 
will  be  considered. 

ADDRESS:  Written  comments  should  be 
addressed  to  the  Director.  Office  of 
Legislation,  Regulations  and  Advisory 
Assistants,  Visa  Services,  Bureau  of 
Consular  Affairs,  Washington.  D.C 
20520. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gerald  M.  Brown,  Chief,  Legislation  and 
Regulations  Division,  Bureau  of 
Consular  Affairs,  Department  of  State. 
Washington,  D.C.  20520,  202-632-1900. 
SUPPLEMENTARY  INFORMATION: 
Increasing  numbers  of  nonimmigrant 
aliens  have  been  presenting  at  the  time 
of  their  applications  for  admission  visas 
which  have  been  physically  removed 
from  passports  issued  to  them  earlier 
and  affixed  to  subsequently  issued 
passports.  In  many  instances,  there  is  no 
method  by  which  immigration  inspectors 
at  ports-of-enlry  can  identify  the 
applicant  for  admission  as  the  alien  to 
whom  the  visa  was  issued.  This  is 
particularly  true  in  the  cases  of  bearer(s) 
stamp  visas  now  in  use  pursuant  to 
section  41.124(d)(1).  These  amendments 
provide  that  a  visa  that  has  been 
physically  removed  from  the  passport  in 
which  ii  was  originally  issued  is  invalid 
and  is  lo  be  physically  cancelled  by  a 
consular  or  immigration  officer  to  whom 
it  is  presented. 

1.  In  I  41.122(e)  the  word  "or"  in 
subparagraph  (6)  is  deleted;  the  period 
at  the  end  of  subparagraph  (7)  is 
substituted  by  a  semicolon  followed  by 
the  word  "or"  and  a  new  subparagraph 
(8)  is  added  to  read: 

§41.122    Validity,  termination  and 
replacement  of  visa. 

*         «         «         *         * 

(e)  Termination  of  validity  by 
consular  or  immigration  officer.  *  *  * 


(8)  The  visa  has  been  physically 
removed  from  the  passport  in  which  it 
was  originally  issued. 

***** 

2.  In  §  41.122(f)  subparagraph  (1).  after 
"United  States."  the  phrase  "the  visa 
has  been  physically  removed  from  the 
passport  in  which  it  was  originally 
issued,  or"  is  inserted. 

3.  In  §  41.122(f)  subparagraph  (2)  is 
revised  to  read: 

§  4 1 . 1 22    Validity,  termination  and 
replacement  of  visa. 

***** 

(f)  Termination  of  validity  prior  to 
alien 's  journey  to  the  United 
States.'  *  * 

(2)  Upon  learning  that  a  visa  has  been 
physically  removed  from  the  passport  In 
which  it  was  originally  issued  or  upon  a 
finding  of  ineligibility  pursuant  to 
paragraph  {f)(l)  of  this  section,  the 
consular  officer  shall,  if  possible, 
physically  cancel  such  visa.  If  the 
consular  officer  is  unable  to  physically 
cancel  the  visa  he  shall  give  notice  of 
the  termination  of  validity  to  the  master, 
commanding  officer,  agent,  owner, 
charterer,  or  consignee  of  the  carrier  or 
transportation  line  on  which  it  is 
believed  that  the  alien  intends  to  travel 
to  the  United  States  and  shall  prompUy 
submit  to  the  Department  a  full  report  of 
the  facts  of  any  case  in  which  a  fmding 
of  ineligibility  to  receive  a  visa  has  been 
made  pursuant  to  paragraph  (f)(1)  of  this 
section.  i 

***** 

(Sec.  104,  66  Stat.  174:  8  U.S.C.  1104:  Section 
"t09(b)(l).  91  Stat.  847) 

Dated:  August  26. 1980. 

Barbara  M.  Watson, 

Assistant  Secretary  for  Consular  Affairs. 

|FR  Doc  80-r"^!17  Filed  9-5-W:  845  iim| 
BILLING  CODE  4710-06-M 

NAVAJO  AND  HOPI  INDIAN 
RELOCATION  COMMISSION 
25  CFR  Part  700 

Commission  Operations  and 
Relocation  Procedures;  Establishment 
of  Regulations  Regarding  "Life 

Estates" 

agency:  Navajo  and  Hopi  Indian 
Relocation  Commission. 
action:  Proposed  rule. 

SUMMARY:  The  Commission  is  issuing 
proposed  standards  and  procedures  to 
govern  the  award  of  life  estate  leases  to 
members  of  the  Hopi  and  Navajo  Tribes 
who  have  been  displaced  because  of 
relocation.  This  rule  sets  forth 
application  and  disability  determination 
procedures.  These  regulations  are 
required  under  section  30(b)  of  the 
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Navajo  and  Hopi  Indian  Relocation 
Amendments  Act  of  1980. 
DATES:  Comments  must  be  received  on 
or  before  September  26, 1980.  A  hearing 
will  be  scheduled  on  or  about 
September  13, 1980. 
ADDRESS:  Send  comments  to  Paid  M. 
Tessler,  CFR  Liaison  Officer,  Navajo 
and  Hopi  Indian  Relocation 
Commission,  2717  N.  Steves  Blvd.,  Bldg. 
A,  Flagstaff,  Arizona  86001.  The  hearing 
will  be  held  at  the  Tuba  City  Community 
Center.  Tuba  City,  Arizona. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  M.  Tessler,  (602)  779-3311.  ext. 
1376,  FTS:  261-1376. 

SUPPLEMENTARY  INFORMATION:  On  July 
8. 1980,  the  Navajo  and  Hopi  Indian 
Relocation  Amendments  Act  of  1980,  (25 
U.S.C.  640-d,  Pub.  L.  96-305),  hereinafter 
referred  to  as  the  "Amendments  Act", 
was  approved.  The  "Amendments  Act" 
requires  the  Commission  to  promulgate 
certain  regulations  concerning  Life 
Estates  within  ninety  (90)  days  of  its 
enactment  (i.e.:  by  October  8, 1980).  For 
this  reason,  these  proposed  rules  are  not 
intended  to  be  exhaustive.  It  is 
anticipated  that  additional  rules  further 
outlining  procedures  regarding  such 
matters  as  fencing  of  Life  Estates, 
access  to  Life  Estates  by  visitors  and 
family,  appeal  procedures,  and  Life 
Estate  Leases  will  be  promulgated  in  the 
near  future. 

Because  of  the  time  constraints 
imposed  by  the  Amendments  Act,  The 
Commission  has  been  required  to  adopt 
a  shorter  than  usual  comment  period 
which  requires  comments  to  be  received 
on  or  before  September  26, 1980.  A 
public  hearing  will  be  scheduled  on  or 
about  September  13, 1980,  on  the 
reservation  to  assure  full  public  input. 

Section  700.17(a)  of  the  proposed  rule 
is  concerned  with  the  content  of  the 
application  for  Life  Estate  Leases.  After 
adoption  of  a  fmal  rule,  the  Commission 
will  prepare  an  appropriate  application 
form  and  make  it  available  immediately 
upon  its  approval. 

Section  700.17(b)  of  the  proposed  rule 
is  concerned  with  the  determination  of 
disability  as  it  relates  to  eligibility  for 
Life  Estates.  The  Commission  has 
adopted  the  Veteran's  Administration 
definition  of  "disability"  for  purpose  of 
the  proposed  rule  for  several  reasons; 
the  severe  time  constraints  imposed  by 
the  Amendments  Act;  Senate  Report  No. 
96-373  may  require  the  Commission  to 
use  the  Veteran's  Administration 
schedule  for  rating  disabilities,  and  last, 
it  may  be  expeditious  to  the  disabihty 
examination  process  to  use  the 
Veteran's  Administration  standards 
because  many  physicians  are  familiar 
with  such  standards. 


Section  700.17(c)  of  the  proposed  rule 
concerns  grouping  and  awarding  of  Life 
Estate  Leases.  This  section  adopts  the 
language  of  the  Amendments  Act. 

"Hie  principal  author  is  William  G. 
Lavell,  Field  Solicitor.  Valley  Bank 
Center.  Suite  2080.  201  N.  Central 
Avenue.  Phoenix.  Arizona  85073. 

Accordingly.  25  CFR  700.17  is 
proposed  to  read  as  follows: 

§  700.17    Life  estate  leases. 

The  following  standards  and 
procedures  shall  govern  the  awarding  of 
Life  Estate  Leases: 

(a)  Filing  of  Applications  for  Life 
Estate  Lease.  Applications  for  Life 
Estate  Leases  shall  be  filed  at  the 
Commission's  office  in  Flagstaff.  AZ.  not 
later  than  April  1. 1981.  unless  extended 
by  the  Commission  for  not  more  than 
180  (one-hundred  and  eighty)  days,  for 
good  cause.  Application  shall  be  made 
on  an  approved  Commission  form 
known  as  "Application  for  Life  Estate 
Lease"  and  shall  contain  the  following 
information: 

(1)  Name,  address,  birthdate,  social 
security  number,  census  number  of  the 
head  of  household  and  his/her  spouse, 
and  date  of  marriage,  if  married.  The 
head  of  household  who  applies  for  a  Life 
Estate  Lease  shall  be  known  as  the 
"applicant". 

(2)  Apphcant's  Quad  Map  location. 

(3)  Name,  birthdate,  census  number, 
and  social  security  number  of  the 
applicant's  minor,  dependent  children. 

(4)  The  nature  of  the  applicant's 
disability,  if  any,  and  the  names  and 
addresses  of  those  persons  or  hospitals 
which  have  treated  applicant  within  the 
past  five  (5)  years. 

(5)  The  name(s)  and  address(es]  of  the 
person(s),  if  any,  who  presently  cares 
for  and  resides  with  the  applicant. 

(6)  A  statement  indicating  the  nature, 
extent,  and  term  of  the  care,  if  any, 
provided  to  the  applicant  by  the 
person(s)  named  in  paragraph  (a)(5)  of 
this  section. 

(7)  Applications  shall  be 
accompanied,  wherever  possible,  with 
documentation  such  as  Birth 
Certificates.  Baptismal  Records.  Tribal 
Records.  Family  Census  Cards,  Marriage 
Certificates,  Tax  Returns,  and  such 
other  documentation  required  by  the 
Commission. 

(b)  Determinations  of  disability.  The 
Commission  shall  determine  disability 
pursuant  to  an  opinion  rendered  by  a 
physician  or  physicians  selected  and 
approved  by  the  Commission.  Such 
determinations  shall  be  governed  by  the 
following  procedures: 

(1)  Each  applicant  who  claims 
entitlement  to  a  Life  Estate,  by  virtue  of 
a  disability,  shall  submit  with  his/her 


application,  a  certificate  from  a 
physician(s)  approved  by  the 
Commission  indicating  the  physician's 
opinion  of  applicant's  disability  from  0% 
(zero  percent)  to  100%  (one-hundred 
percent)  in  accordance  with  paragraph 
(b)(2)  of  this  section. 

(2)  For  purposes  of  this  subsection, 
"disability"  shall  be  defined  from  the 
Veteran's  Administration  definition  at 
38  U.S.C.  shall  be  used  to  rank 
apphcant's  disabiUties. 

(c)  Grouping  and  Awarding  of 
Applications  for  Life  Estate  Leases. 
Upon  receipt  of  application  filed 
pursuant  to  this  section,  the  Commission 
shall  group  and  award  Life  Estate 
Leases  in  the  following  manner: 

(1)  Applicants  who  are  determined  to 
be  at  least  50  percent  (50%)  disabled  as 
certified  by  a  physician  approved  by  the 
Commission.  Such  applicants  shall  be 
ranked  in  the  order  of  the  severity  of 
their  disability. 

(2)  Applicants  who  are  not  at  least  50 
percent  (50%)  disabled  shall  be  ranked 
in  order  of  their  age  with  the  oldest 
listed  first  and  the  youngest  listed  last; 
PROVIDED  that,  if  any  applicant 
physically  resides  in  Quarter  Quad 
Numbers  78  NW,  77  NE,  77  NW,  55  SW. 
or  54  SE,  as  designated  on  the  Quarter 
Quad  Maps  of  the  Former  Joint  Use 
Area  prepared  by  the  Bureau  of  Indian 
Affairs  Field  Administrative  Office,  such 
applicant  shall  be  given  priority  over 
another  applicant  of  equal  age. 

(3)  Applicants  who  did  not,  as  of 
December  22, 1974,  and  continuously, 
thereafter,  maintain  a  separate  place  of 
abode  and  actually  remain  domiciled  on 
Hopi  partitioned  lands,  and  who,  but  for 
this  subsection  would  be  required  to 
relocate,  shall  be  rejected  by  the 
Commission. 

(4)  Applicants  who  were  not  at  least 
forty-nine  (49)  years  of  age  on  December 
22, 1974,  or  are  not  at  least  50  percent 
(50%)  disabled,  shall  also  be  rejected  by 
the  Commission. 

(5)  The  Commission  shall  award  Life 
Estate  Leases  to  not  more  than  one- 
hundred  and  twenty  (120)  Navejo 
applicants  and  not  more  than  ten  (10)  to 
Hopi  applicants  with  first  priority  being 
given  to  applicants  listed  pursuant  to 
paragraph  (c)(1)  of  this  section  and  the 
next  priority  being  given  to  applicants 
hsted  pursuant  to  paragraph  (c)(2)  of 
this  section,  in  order  of  such  listing. 

(Pub.  L.  96-305,  94  Stat.  929.  25  U.S.C.  640-d) 
Roger  Lewis, 

Vice-Cfiairman.  Navajo  and  Hopi  Indian 
Relocation  Commission. 

|PR  Doc.  80-27588  Filed  9-5-80:  8:45  am) 
BHXmG  CODC  4310-HB-M 


Federal  Register  /  Vol.  45.  No.  175  /  Monday.  September  8.  1960  /  Proposed  Rules  59177 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

49  CFR  Ch.  til 

[BMCS  Docket  No.  MC-94;  Notice  No.  60-8) 

Minimum  Levels  of  Financial 
Responsibility  for  Motor  Carriers 

Correction 

In  FR  Doc.  80-26353.  appearing  on 
page  57676,  in  the  issue  of  Thursday. 
August  28. 1980.  make  the  following 
corrections: 

On  page  57676.  third  column,  fourth 
line  from  the  bottom,  the  figure 
"$75,000"  should  have  read  "$750,000". 
In  the  eleventh  line  from  the  bottom,  the 
word  "interstate"  should  have  read 
"intrastate". 

BILLING  CODE  1S0S-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
fFRL  1599-5] 

Approval  and  Promulgation  of 
Implementation  Plans;  Nevada  State 
Implementation  Plan  Revision 

AGENCY:  Environmental  Protection 

Agency. 

action:  Notice  of  Proposed  Rulemaking. 

summary:  Revisions  to  the  Nevada 
Revised  Statutes  and  the  Nevada  Air 
quality  Regulations  have  been  submitted 
to  the  Environmental  Protection  Agency 
(EPA)  by  the  Governor  for  the  purpose 
of  revising  the  Nevada  State 
Implementation  Plan  (SIP).  The  intended 
effect  of  these  revisions  is  to  rescind  all 
of  the  indirect  (complex)  source 
regulations  contained  in  the  Nevada  SIP. 

On  October  16. 1979  (44  FR  59561). 
EPA  proposed  to  approve  the  revisions. 
Due  to  the  decision  in  Manchester 
Environmental  Coalition  v.  U.S. 
Environmental  Protection 

Agency. F.2d (No.  79-4062. 

2d  Cir.  dec.  December  6. 1979),  which 
specified  that  rescission  of  an  indirect 
source  review  program  should  be  based 
on  attainment  and  maintenance  of  the 
National  Ambient  Air  Quality  Standards 
(NAAQS).  the  EPA  has  reevaluated  the 
proposed  action.  In  this  notice  EPA 
proposes  to  approve  the  rescission  of 
Nevada's  indirect  source  review 
program  since  the  State's  nonattairmient 
area  plan,^  are  proposed  to  be 
conditionally  approved. 

The  EPA  invites  public  conmients  on 
these  revisions  especially  as  to  their 
consistency  with  Uie  Clean  Air  Act. 


DATES:  Comments  may  be  submitted  up 
to  November  7. 1980. 

ADDRESSES:  Comments  may  be  sent  to: 
Regional  Administrator.  Attn:  Air  & 
Hazardous  Materials  Division.  Air 
Technical  Branch,  Regulatory  Section 
(A-4),  Environmental  Protection 
Agency,  Region  IX,  215  Fremont 
Street,  San  Francisco,  CA  94105. 
Copies  of  the  proposed  revisions  are 
available  for  public  inspection  during 
normal  business  hours  at  the  EPA 
Region  IX  Office  at  the  above  address 
and  at  the  following  locations: 
Department  of  Conservation  and 
Natural  Resources.  201  South  Fall 
Street.  Carson  City,  NV  89710. 
Public  Information  Reference  Unit, 
Room  2404  (EPA  Library).  401  "M" 
Street.  SW.  Washington.  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Grano,  Chief.  Regulatory 
Section.  Air  Technical  Branch,  Air  and 
Hazardous  Materials  Division, 
Environmental  Protection  Agency, 
Region  IX,  (415)  556-2938. 

SUPPLEMENTARY  INFORMATION:  On 

October  16, 1979  (44  FR  59561).  EPA 
proposed  to  approve  revisions  to  the 
Nevada  SIP  which  would  remove  all 
indirect  source  review  regulations.  The 
Governor  submitted  the  revisions  on 
December  29. 1978  and  July  24. 1979.  A 
complete  list  of  the  rules  being  proposed 
are  contained  in  the  October  16. 1979 
notice. 

An  indirect  source  review  program 
(ISRP)  provides  for  the  preconstruction 
review  of  such  facilities  as  shopping 
centers,  sports  complexes,  and 
apartment  developments,  which  induce 
or  attract  significant  traffic.  The  purpose 
of  this  program  is  to  ensure  that  the 
substantial  increase  in  traffic  resulting 
from  the  construction  of  such  facilities 
will  not  rause  violations  of  the  NAAQS 
for  transportation  related  pollutants. 

EPA's  proposed  action  was  based  on 
the  view  that  Section  110(a)(5){A)(iii)  of 
the  Clean  Air  Act,  as  amended,  permits 
a  State  to  rescind  its  ISRP  so  long  as  the 
State  complies  with  the  procedural 
requirements  in  Section  110.  During  the 
60  day  comment  period.  EPA  received 
comments  opposing  the  proposed 
approval  as  well  as  comments  favoring 
it. 

On  December  6. 1979  the  U.S.  Court  of 
Appeals  in  Manchester  Environmental 
Coalition  v.  U.S.  Environmental 

Protection  Agency, F.  2d 

(No.  79-4062.  2d  Cir.  dec.  December  6. 
1979),  held  that  Section  110(a)(5)(A)(iii) 
requires  the  Agency  to  ensure  that  a 
State's  SIP  revision  rescinding  an  ISRP 
meets  both  the  procedural  and 
substantive  requirements  of  Section  110. 


The  Court  held  that  before  deciding 
whether  to  approve  such  a  rescission, 
EPA  must  also  consider  whether  the 
rescission  would  render  the  SIP 
inadequate  to  attain  and  maintain  the 
NAAQS.  Accordingly.  EPA  has 
reevaluated  the  October  16. 1979 
proposed  action  to  determine  the  impact 
on  the  NAAQS. 

The  Clean  Air  Act  requires  States  to 
submit  a  nonattairmient  area  plan  (NAP) 
for  those  areas  which  are  not  attaining 
the  NAAQS.  The  State  of  Nevada  has 
submitted  NAPs  for  the  areas  of  the 
State  which  are  not  attaining  the 
NAAQS  for  transportation  related 
pollutants. 

Since  the  remainder  of  the  State  is 
attaining  and  maintaining  these 
NAAQS.  EPA  has  determined  that  the 
control  strategies  currently  in  effect  in 
these  areas  are  adequate  even  without 
the  ISRP.  This  determination  is 
substantiated  by  the  fact  that  these 
areas  have  been  attaining  and 
maintaining  these  NAAQS  even  though 
the  State  rescinded  and  has  not 
enforced  its  ISRP  since  January  17, 1977. 

As  discussed  elsewhere  in  today's 
Federal  Register,  EPA  has  determined 
that  the  strategies  for  attaining  and 
maintaining  the  NAAQS  contained  in 
the  NAPs  meet  the  requirements  of  the 
Clean  Air  Act  with  Certain  minor 
deficiencies.  EPA  is  proposing  to 
approve  the  State's  NAPs  with  the 
condition  that  the  minor  deficiencies  be 
corrected  by  a  specified  deadline. 

Since  the  NAPs  are  basically 
consistent  with  the  requirements  of  the 
Clean  Air  Act.  and  provide  for  the 
attaiimient  and  maintenance  of  the 
NAAQS.  EPA  concludes  that  the 
rescission  of  the  ISRP  for  these  areas 
would  not  render  the  Nevada  SIP 
inadequte  to  attain  and  maintain  the 
NAAQS.  Therefore.  EPA  proposes  to 
approve  the  rescission  of  Nevada's 
ISRP. 

To  accommodate  equitably  all 
competing  interests  during  the  period  of 
transition  to  the  revised  Nevada  plan, 
the  agency  is  deferring  implementation 
of  a  broad  scale  permit  program. 
However,  where  a  would-be  permit 
applicant  can  show  that  it  would  suffer 
undue  hardship  as  a  result  of  protracted 
delay  in  plan  approval  and  revision,  the 
agency  will  accept  a  permit  application 
on  a  case-by-case  basis.  This  interim 
approach  protects  the  rights  of  regualted 
parties  without  intruding  wastefully  or 
unreasonably  into  the  State's  air  quaUty 
management  program. 

The  State  of  Nevada  has  certified  that 
the  public  hearing  requirements  of  40 
CFR  51.4  have  been  satisfied. 

Under  Section  110  of  the  Clean  Air 
Act.  as  amended,  and  40  CFR  Part  51. 
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the  Administrator  is  required  to  approve 
or  disapprove  the  regulations  submitted 
as  revisions  to  the  SIP.  The  Regional 
Administrator  hereby  issues  this  notice 
setting  forth  these  revisions,  including 
rule  deletions  caused  thereby,  as 
proposed  rulemaking  and  advises  the 
public  that  interested  persons  may 
participate  by  submitting  written 
comments  to  the  Region  IX  Office. 
Comments  received  on  or  before 
November  7, 1980,  will  be  considered. 
Comments  received  will  be  available  for 
public  inspection  at  the  EPA  Region  IX 
Office  and  the  EPA  Public  Information 
Reference  Unit. 

The  Administrator's  decision  to 
approve  or  disapprove  the  proposed 
revisions  will  be  based  on  the  comments 
received  and  on  a  determination 
whether  the  amendments  meet  the 
requirements  of  Section  110(a)(2)  of  the 
Clean  Air  Act  and  40  CFR  Part  51. 
Requirements  for  Preparation,  Adoption, 
and  Submittal  of  State  Implementation 
Plans.  EPA  has  determined  that  this 
action  is  "specialized"  and  therefore, 
not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

(Sees.  110.  and  301(a],  Clean  Air  Act  as 
amended  (42  U.S.C.  7410,  7601(a)) 

Dated:  June  20. 1980. 
Paul  DeFalco, 
Regional  Administrator. 

|FR  Doc.  BO-274«6  Filed  9-S-«ft  8:45  am| 
BILLING  CODE  6S60-01-M 

40  CFR  Part  52 
[FRL- 1599-3] 

Indiana  State  Implementation  Plan; 
Extension  of  Comment  Period 

agency:  U.S.  Environmental  Protection 

Agency. 

ACTION:  Proposed  rulemaking,  notice  of 

extension  of  comment  period. 

summary:  The  U.S.  EPA  is  giving  notice 
that  the  comment  period  for  the  notice 
of  proposed  rulemaking  on  the  Indiana 
State  Implementation  Plan  (SIP)  revision 
to  control  particulate  emissions  from 
iron  and  steel  process  sources  in  the 
State  of  Indiana  published  July  3, 1980 
(45  FR  45314),  has  been  extended  from 
August  4, 1980  to  October  17, 1980. 

DATE:  Comments  are  now  due  on  or 
before  October  17, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Docket  Clerk,  Air  Enforcement  Branch, 
Enforcement  Division,  U.S. 
Environmental  Protection  Agency,  230 
South  Dearborn  Street,  Chicago,  Illinois 
60604.  (312)  353-2082. 
SUPPLEMENTARY  INFORMATION:  This 

notice  extends  the  period  for  submitting 


comments  on  the  notice  published  July  3, 
1980  (45  FR  45314)  proposing  rulemaking 
on  revisions  to  Indiana's  SIP.  These 
revisions  pertain  to  the  control  of 
particulate  emissions  from  iron  and  steel 
process  sources  in  the  State  of  Indiana. 

United  States  Steel  Corporation,  Jones 
&  Laughlin  Steel  Corporation  and 
Youngstown  Sheet  &  Tube  Company,  by 
their  attorney,  on  July  17, 1980, 
requested  a  25  day  extension  of  time  for 
filing  their  comments  regarding  U.S. 
EPA's  proposed  action  on  the  revisions. 
In  addition,  the  State  of  Indiana,  Air 
Pollution  Control  Board,  on  July  22. 1980. 
requested  a  60-day  extension  of  time  for 
filing  their  comments.  On  July  23, 1980. 
Bethlehem  Steel  Corporation  requested 
a  60-day  extension  of  time  for  filing  their 
comments. 

U.S.  EPA  has  decided  that  the 
extension  of  the  public  comment  period 
is  appropriate  and  the  comment  period 
is  hereby  extended  to  October  17. 1980. 

Dated:  August  29, 1980. 
John  McGuire, 
Regional  Administrator. 

|FR  Doc.  80-27520  Filed  9-5-80;  8:45  amj 
BILLING  COOe  6560-01-M 


40  CFR  Part  52 

[FRL  1599-2] 

Approval  and  Promulgation  of 
Implementation  Plans;  Proposed 
Revisions  Idaho  State  Implementation 
Plan 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  availability  and 
advance  notice  of  proposed  rulemaking. 

SUMMARY:  EPA  announces  today  receipt 
of  the  Silver  Valley  Sulfur  Dioxide  (SOi) 
Control  Strategy  and  sulfui'  dioxide 
regulation  for  the  Bunker  Hill  smelter  as 
revisions  to  the  Idaho  State 
Implementation  Plan.  The  public  is 
invited  to  submit  written  comments  to 
the  record.  A  Notice  of  Proposed 
Rulemaking  describing  these  revisions 
and  the  action  that  EPA  intends  to  take 
regarding  the  proposed  revisions  will  be 
published  in  the  Federal  Register  at  a 
later  date.  A  second  comment  period  for 
submittal  of  written  comments  will 
extend  for  thirty  (30)  days  after  the 
publication  of  the  Notice  of  Proposed 
Rulemaking. 

DATE:  Preliminary  comments  on  the 
proposed  revisions  will  be  accepted  by 
EPA  until  such  time  as  EPA  proposes  its 
decision  on  the  Idaho  State 
Implementation  Plan.  Subsequent  to 
such  proposal,  EPA  will  again  invite 


public  comment  on  the  proposed 
revisions  to  the  Idaho  SIP. 
ADDRESSES:  The  revisions  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 
Central  Docket  Section  (10A-80-Z)2. 

West  Tower  Lobby.  Gallery  I.  401  M 

Street.  SW.,  Washington.  D.C.  20460. 
Air  Programs  Branch.  Environmental 

Protection  Agency.  Region  10, 1200 

Sixth  Avenue,  Seattle,  WA  98101. 
State  of  Idaho,  Department  of  Health 

And  Welfare,  450,  W.  State  Street, 

Boise,  Idaho  83720. 
COMMENTS  SHOULD  BE  ADDRESSED  TO: 
Laurie  M.  Krai,  Air  Programs  Branch. 
Environmental  Protection  Agency,  1200 
Sixth  Avenue  M/S  629,  Seattle.  WA 
98101. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  J.  Schultz.  Air  Programs  Branch 
M/S  625.  Environmental  Protection 
Agency  1200  Sixth  Avenue,  Seattle,  WA 
98101,  Telephone  No.  (206)  442-1226. 
(FTS)  399-1230. 

SUPPLEMENTARY  INFORMATION:  Section 
172  of  the  Clean  Air  Act,  as  amended  in 
August  1977,  requires  that  states  submit 
revisions  to  their  implementation  plans 
by  January  1, 1979  to  provide  for  the 
attainment  of  the  national  ambient  air 
quality  standards  (NAAQS)  in  areas 
designated  nonattainment. 

On  March  3, 1978  [43  FR  8984]  EPA 
designated  certain  areas  in  Idaho  as 
nonattainment.  Subsequently,  EPA 
published  specific  guidance  for  an 
approvable  Part  D  SIP.  This  guidance  is 
described  in  a  General  Preamble  on 
April  4. 1979.  Federal  Register  [44  FR 
20372]  and  supplemented  in  the  Federal 
Register  on  July  2. 1979  [44  FR  38583]. 
August  28, 1979  [44  FR  50371]. 
September  17, 1979  [44  FR  53761],  and 
November  23, 1979  [44  FR  67182].  This 
guidance  is  incorporated  by  reference 
and  will  not  be  restated  here. 

The  purpose  of  this  Notice  is  to  call 
the  public's  attention  to  the  fact  that  the 
Silver  Valley  Sulfur  Dioxide  Control 
Strategy  and  sulfur  dioxide  regulation 
for  the  Bunker  Hill  smelter  have  been 
formally  submitted  to  EPA  and  are 
available  for  public  inspection  at  the 
locations  listed  above.  The  public  is 
encouraged  to  submit  written  comments 
regarding  the  proposed  revisions  and 
thus  participate  in  this  rulemaking 
activity. 

Those  interested  may  wish  to  first 
read  the  General  Preamble  for  proposed 
rulemaking  published  by  the  EPA  on 
April  4. 1979  [44  FR  20372]  and 
supplemented  in  the  Federal  Register  on 
July  2, 1979  [44  FR  38532],  August  28, 
1979  [44  FR  50371],  September  17, 1979 
[44  FR  53761],  and  November  23. 1979 
[44  FR  67132]  which  identifies  the  major 


Federal  Register  /  Vol.  45.  No.  175  /  Monday,  September  8,  1980  /  Proposed  Rules  59179 


considerations  that  will  guide  EPA's 
evaluation  of  SIP  revisions.  A  more 
detailed  description  of  these  revisions 
will  be  published  in  the  Federal  Register 
at  a  later  date  as  part  of  a  Notice  of 
Proposed  Rulemaking. 

(Sec.  110  and  172  of  the  Clean  Air  Act,  142 
U.S.C.  7410  and  75021) 

Dated:  August  28. 1980. 
Donald  P.  Dubois, 
Regional  A  dministrator. 

\VR  Doc.  80-27478  Filed  9-S-60;  8:45  am) 
BILUNG  CODE  6S60-01-M 


40  CFR  Part  81 
[FRL  1598-4] 

State  of  New  Mexico:  Designation  of 
Areas  for  Air  Quality  Planning 
Purposes 

agency:  Environmental  Protection 

Agency  (EPA) 

ACTION:  Proposed  rule. , 

summary:  The  New  Mexico 
Environmental  Improvement  Division 
(NMEID)  has  requested  that  EPA  change 
the  existing,  nonattainment  designation 
for  carbon  monoxide  (CO)  for  the  Santa 
Fe  area  to  attainment. 

EPA  has  reviewed  the  requested 
redesignation  which  is  based  upon  the 
evaluation  of  the  CO  data  collected  in 
Santa  Fe  for  the  period  1977-1979.  This 
notice  proposes  approval  of  the 
revisions  to  the  air  quality  attainment 
designations  for  New  Mexico  and 
solicits  public  comment  on  this  proposed 
action. 

DATES:  Comments  must  be  received  on 
or  before  October  8, 1980. 

ADDRESSES:  Submit  comments  to:  Air 
Program  Branch,  Environmental 
Protection  Agency,  Region  6, 1201  Elm 
Street,  Dallas.  Texas  75270. 
FOR  FURTHER  INFORMATION  CONTACr. 
Jerry  Stubberfield,  Chief, 
Implementation  Plan  Section,  Air  and 
Hazardous  Materials  Division, 
Environmental  Protection  Agency, 
Region  6.  Dallas,  Texas  75270,  (214)  767- 
1518. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  107(d)  of  the  Clean  Air  Act. 
amended  in  1977  directed  each  State  to 
submit  to  the  Administrator  a  list  of 
identifying  areas  within  the  State  and 
their  status  with  regard  to  attainment  of 
the  National  Ambient  Air  Quality 
Standards  (NAAQS).  On  March  3, 1978, 
at  43  FR  9016,  the  Administrator 
promulgated  nonattainment 
designations  for  the  State  of  New 
Mexico  for  CO  and  other  pollutants. 


These  designations  were  effective 
immediately  and  public  comment  was 
solicited.  On  September  11. 1978,  at  43 
FR  40412,  in  response  to  comments 
received,  the  Administrator  revised  and 
amended  certain  of  the  original 
designations. 

Section  107(d)(5)  of  the  Act  allows  a 
State  to  revise  and  resubmit,  as 
appropriate  an  amended  list  to  the 
Administrator.  The  State  of  New  Mexico 
proposed  to  amend  its  list  by 
redesignating  the  Santa  Fe  area  to 
attainment  status  for  CO  and  on 
November  15, 1979,  submitted  the 
revisions  to  the  EPA. 

Redesignation  of  the  Santa  Fe  Area 

In  Air  Quality  Control  Region  (AQCR) 
157,  the  Santa  Fe  area  is  designated  as 
nonattainment  for  primary  CO 
standards  in  the  Code  of  Federal 
Regulations  (40  CFR  81.333).  The  Santa 
Fe  area  is  under  consideration  for 
revision  from  nonattainment  to 
attainment.  A  review  of  the  information 
supporting  redesignation  was  based 
upon  the  evaluation  of  the  CO  data 
collected  during  the  period  1977-1979. 
The  NMEID  presents  highest  and  second 
highest  values  for  both  one-hour  and 
eight-hour  averages.  As  indicated  in  the 
chart  below,  the  2nd  high  eight  hour  CO 
average  at  the  site  has  decreased  to 
levels  below  NAAQS.  Levels  in  Santa 
Fe  have  not  exceeded  the  one-hour 
NAAQS  in  the  past.  From  1977  to  1979 
the  averages  ranged  as  follows: 

Carbon  Monoxide  Values  for  Santa  Fe, 
1977-79 


1-h  pof  8-h  pef 

average  average 

Year  *^~^"^^~~~"~ 

Second  Second 

High        high  High        high 

^ (ppm)  (ppm) 

1977 16.5           16.5  9.7            8.9 

1978 13.5          12.0  6.7            5.9 

1979 15.5          15.0  6.7            6.6 

Standard 35   9 


The  table  illustrates  that  no  violations 
of  either  the  eight-hour  or  the  one-hour 
standard  have  occurred  in  the  most 
recent  eight  quarters  of  data  available. 
Therefore,  EPA,  proposes  to  redesignate 
the  Santa  Fe  area  from  nonattainment  to 
attainment. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized."  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 


This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  Section 
107(d)  of  the  Clean  Air  Act,  as  amended, 
42  U.S.C.  7407(d). 

Dated:  August  8. 1980. 
Frances  E.  Phillips, 
Acting  Regional  Administrator. 

|FR  Doc  80-27485  Filed  9-5-80:  8:45  am| 
BILLING  CODE  6560-01-M 


40  CFR  Part  81 
[FRL- 1598-3] 

State  of  Oklahoma:  Designation  of 
Areas  for  Air  Quality  Planning 
Purposes 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

summary:  The  Oklahoma  State 
Department  of  Health  has  requested  that 
EPA  change  the  existing  nonattainment 
designation  for  ozone  for  Cleveland 
County  to  attainment. 

EPA  has  reviewed  the  requested 
redesignation  which  is  based  upon  four 
years  of  ambient  data,  1976-1979  and 
the  first  quarter  of  1980  data.  This  notice 
proposes  approval  of  the  revisions  to  the 
air  quality  attainment  designations  for 
Oklahoma  and  solicits  public  comment 
on  this  proposed  action. 
DATES:  Comments  must  be  received  on 
or  before  October  8, 1980. 
ADDRESSES:  Submit  comments  to:  Air 
Program  Branch,  Environmental 
Protection  Agency,  Region  6, 1201  Elm 
Street,  Dallas.  Texas  75270. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jerry  Stubberfield,  Chief, 
Implementation  Plan  Section.  Air  and 
Hazardous  Materials  Division, 
Environmental  Protection  Agency, 
Region  6,  Dallas.  Texas  75270.  (214)  767- 
1518. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  107(d)  of  the  Clean  Air  Act, 
amended  in  1977  directed  each  State  to 
submit  to  the  Administrator  a  hst  of 
identifying  areas  within  the  State  and 
their  status  with  regard  to  attainment  of 
the  National  Ambient  Air  Quality 
Standards  (NAAQS).  On  March  3. 1978, 
at  43  FR  9027,  the  Administrator 
promulgated  nonattainment 
designations  for  the  State  of  Oklahoma 
for  ozone  and  other  pollutants.  These 
designations  were  effective  immediately 
and  public  comment  was  solicited.  On 
September  11. 1978,  at  43  FR  40412,  in 
response  to  comments  received,  the 
Administrator  revised  and  amended 
certain  of  the  original  designations. 
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Section  107(d)(5)  of  the  Clean  Air  Act 
allows  a  State  to  revise  and  resubmit  as 
appropriate  an  amended  list  of  areas  to 
the  Administrator.  On  February  8, 1979. 
EPA  promulgated  a  revised  ozpne 
standard  that  raised  the  level  of  the 
standard  from  0.08  ppm  to  0.12  ppm. 
Based  upon  this  revised  standard  the 
State  of  Oklahoma  has  amended  its  list, 
thus  correcting  the  original  designation 
of  the  Cleveland  County  area  from 
nonattainment  to  attainment. 

Redesignation  of  Cleveland  County 

In  Air  Quality  Control  Region  (AQCR) 
184,  the  Cleveland  County  area  is 
designated  as  nonattainment  for  the 
primary  ozone  standard  in  the  Code  of 
Federal  Regulations  (40  CFR  81.337).  The 
Cleveland  County  area  is  under 
consideration  for  revision  from 
nonattainment  to  attainment  based  upon 
EPA's  revised  ozone  standard  from  0.08 
ppm  to  0.12  ppm.  A  review  of  the 
information  supporting  redesignation 
indicates  that  the  expected  number  of 
exceedances  per  calendar  year  equals 
zero  at  this  site.  The  following  is  a 
summary  of  ozone  daily  maxima  at  the 
site  in  Cleveland  County,  Oklahoma: 

Ozone  Daily  Maxima  Data  (1976-80)  for 
Cleveland  County 


Year 


Daily 
maximum 
1s(  (ppnt) 


1-nf  Cone's 
2d  (ppm) 


Excee- 
dances of 

the 
NAAQS  ' 


76 (^102  094  0 

77 .115  112  0 

78 .123  .103  0 

79 .103  .091  0 

80  (1st  qtr) .093  072  0 

'To  exceed   the  NAAQS,  concentrations   must  exceed 
0.125  ppm.  Annual  exceedances^a 

Based  upon  the  above  data,  EPA 
proposes  to  redesignate  the  Cleveland 
County  area  from  nonattainment  to 
attainment. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized."  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  Section 
107(d)  of  the  Clean  Air  Act,  as  amended, 
42  U.S.C.  7407-(d). 

Dated:  August  8,  1980. 
Frances  E.  Phillips. 

Acting  Regional  Administrator. 

{¥R  Doc.  80-27484  Filed  9-5-80.  8:45  ara| 
BILUNG  CODE  SS60-01-M 


40  CFR  Ch.  I 
[FRL  1600-3] 

Federal  Assistance  Limitations;  State 
of  California 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  limit 
certain  federal  funding  assistance  for 
specific  areas  in  the  State  of  California. 
These  limitations  apply  to  funds 
provided  under  the  Clean  Air  Act,  the 
Clean  Water  Act,  and  the  Surface 
Transportation  Assistance  Act.  This 
action  is  being  taken  pursuant  to 
Sections  176(a)  and  316(b)  of  the  Clean 
Air  Act,  because  the  State  of  California 
has  failed  to  submit  or  make  a 
reasonable  effort  to  submit  a 
nonattainment  area  plan  revision  that 
considers  each  of  the  elements  in 
Section  172  of  the  Clean  Air  Act,  42 
U.S.C.  7502.  If  finalized,  this  action  may 
impact  as  much  as  $850  million  in 
federal  assistance  for  the  State  of 
California  in  fiscal  year  1981.  EPA 
invites  public  comment  on  this  action. 
DATES:  Comments  may  be  submitted  up 
to  45  days  following  the  date  of 
publication  of  this  notice  (October  23, 
1980).  (The  normal  30-day  comment 
period  provided  under  the  Section  176(a) 
procedures  has  been  extended  to  45 
days  because  of  the  controversial  nature 
of  this  proposed  action.) 
ADDRESSES:  Comments  may  be  sent  to: 
Regional  Administrator,  Attn:  Air  and 
Hazardous  Materials  Division,  Planning 
Branch,  Program  Development  Section 
(A-2-1).  Environmental  Protection 
Agency,  215  Fremont  Street,  San 
Francisco,  CA  94105. 

EPA  has  established  a  rulemaking 
Docket,  9A-80-1,  containing  all  the 
information  for  the  proposed 
rulemaking,  which  is  available  for  public 
inspection  during  normal  business  hours 
at  EPA  Region  IX  Office  at  the  above 
address. 

In  addition,  copies  of  this  notice  and 
support  information  are  available  for 
public  inspection  during  normal 
business  hours  at  the  following 
locations: 

California  Air  Resources  Board,  1102  "Q" 

Street,  Sacramento,  CA  95812. 
Public  Information  Reference  Unit,  Room 

2404  (EPA  Library),  401  M  Street  SW., 

Washington.  D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACr 

Wayne  Blackard,  Chief,  Program 
Development  Section,  Planning  Branch 
(A-2),  Environmental  Protection  Agency. 
Region  IX,  215  Fremont  Street.  San 
Francisco.  CA  94105.  telephone:  (415) 
556-6048.  ext:  2937. 


SUPPLEMENTARY  INFORMATION: 
Background 

In  1977  Congress  amended  the  Clean 
Air  Act,  42  U.S.C.  7401  et  seq.,  to 
address  the  serious  health  problem 
posed  by  the  states'  failure  to  attain  the 
national  ambient  air  quality  standards. 
While  extending  the  deadline  for 
attaining  these  standards  to  December 
31, 1982,  Congress  required  those  states 
with  nonattainment  problems  to  submit 
by  January  1. 1979  a  nonattainment  area 
plan  (NAP)  revision  to  its  state 
implementation  plan  (SIP).  This  NAP 
must  be  designed  to  correct  the 
deficiencies  in  the  existing  plans  and 
insure  that  the  new  attainment 
deadlines  will  be  reached.  (Sections 
172(a)(1)  and  172(b)(l}^10).  42  U.S.C. 
7502(a)(1)  and  7052(b)(l)-(10).)  In 
addition,  for  those  areas  with  serious 
ozone  (Oj)  or  carbon  monoxide  (CO) 
problems  that  can  demonstrate  that 
even  with  the  implementation  of  all 
reasonable  available  control  measures 
they  could  not  attain  the  Oa  or  CO 
standards  by  the  end  of  1982,  Congress 
allowed  EPA  upon  request  of  a  state  to 
extend  the  attainment  deadline  forOj 
and  CO  beyond  1982  and  up  to 
December  31, 1987.  (Section  172(a)(2),  42 
U.S.C.  7502(a)(2).) 

In  return  for  this  extension  for  Oa  and 
CO,  Congress  required  the  requesting 
state  to  submit  additional  measures  in 
its  1979  NAP.  (Section  172(b)(ll),  42 
U.S.C.  7502(b)(ll).) 

One  such  additional  measure  was  a 
schedule  for  implementation  of  a  vehicle 
emission  control  inspection  and 
maintenance  (I/M)  program  along  with 
certification  that  the  state  has  legal 
authority  to  go  forward  and  implement 
and  enforce  that  program.'  (Sections 
172(b)(10)  and  172(b)(ll)(b),  42  U.S.C. 
7502(b)(10)  and  7502(b)(ll)(b).) 

The  basic  statutory,  regulatory  and 
policy  criteria  for  EPA's  review  of  the 
1979  NAP  have  been  summarized  and 
discussed  in  the  General  Preamble  for 
Proposed  Rulemaking  on  Approval  of 
Plan  revisions  for  Nonattainment  Areas 
(44  FR  20372,  April  4, 1979)  and  its 
supplements  (44  FR  38583,  July  2, 1979; 
44  FR  50371,  August  28, 1979;  44  FR 
53761.  September  17, 1979;  and  44  FR 
67182,  November  23, 1979). 

To  insure  that  federal  funds  do  not 
further  exacerbate  the  already  serious 
nonattainment  problem  and  to 
encourage  state  cooperation.  Congress 
provided  that  in  certain  situations 
federal  funds  that  would  finance  or  were 


'  The  state  must  also  show  in  its  1979  NAP  that  it 
is  committed  to  implement  and  enforce  an  I/M 
pivgram,  has  adequate  resources  to  do  so.  and  that 
the  program  once  impleinenled  will  meet  a 
minimum  standard  of  effectiveness.  Sections  172(b) 
(2).  (7)  and  (10).  42  U.S.C.  7502(b)  (2).  (7)  and  (10). 
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related  to  pollution  generating  activities 
such  as  roads  or  new  sewage  treatment 
works  would  be  withheld  unless  there 
was  an  acceptable  NAP  in  place  to  deal 
with  the  air  pollution  problem  or,  at  a 
minimum,  unless  the  state  was  making 
reasonable  efforts  to  develop  such  a 
plan.  Specifically  Congress  adopted 
Section  176(a).  42  U.S.C.  7506(a)  which 
provides: 

(a)  The  Administrator  shall  not  approve 
any  projects  or  award  any  grants  authorized 
by  this  Act  and  the  Secretary  of 
Transportation  shall  not  approve  any  projects 
or  award  any  grants  under  title  23,  United 
States  Code,  other  than  for  safety,  mass 
transit,  or  transportation  improvement 
projects  related  to  air  quality  control  region — 

(1)  in  which  any  national  primary  ambient 
air  quality  standard  has  not  been  attained, 

(2)  where  transportation  control  measures 
are  necessary  for  the  attainment  of  such 
standard,  and 

(3)  where  the  Administrator  finds  after  July 
1, 1979,  that  the  Governor  has  not  submitted 
an  implementation  plan  which  considers  each 
of  the  elements  required  by  section  172  or 
that  reasonable  efforts  toward  submitting 
such  an  implementation  plan  are  not  being 
made  (or,  after  July  1, 1982,  in  the  case  of  an 
implementation  plan  revision  required  under 
section  172  to  be  submitted  before  July  1. 
1982). 

On  April  10. 1980,  after  prior  notice 
and  public  comment,  EPA  published  its 
final  policies  and  procedures  governing 
imposition  of  the  Section  176(a)  funding 
restrictions.  (45  FR  24692.)  In  this  notice 
EPA  stated  that  the  geographic 
applicability  of  Section  176(a)  will  be 
the  applicable  air  quality  control  region; 
however,  EPA  would  consider  applying 
the  limitations  to  a  smaller  area  if  the 
purpose  of  the  limitations  could  thereby 
be  better  served.  (45  FR  24695.)  The 
notice  also  discussed  what  adequate 
consideration  of  all  the  required 
elements  in  Section  172  would  entail, 
pointing  out  that  the  state  has  an 
affirmative  duty  to  investigate  and 
compile  data  on  the  required  elements, 
analyze  that  data,  and  consider  and 
incorporate  the  required  elements  into 
the  SIP  in  a  manner  consistent  with  the 
intent  and  purposes  of  the  Act.  (45  FR 
24695.) 

With  respect  to  the  reasonable  effort 
requirement,  the  notice  states  that  if  a 
state  made  a  good  faith  effort,  judged  on 
a  case-by-case  basis,  to  consider  all  of 
the  Section  172  elements,  then  the 
funding  limitations  would  not  be 
imposed.  (45  FR  24695.) 

Finally,  the  notice  outlines  the 
procedures  to  be  followed  in  imposing 
the  funding  limitations  under  Section 
176(a).  These  include  a  notice  by  letter 
to  the  state  and  affected  political 
entities  followed  by  a  30  day  negotiating 
period,  followed  by  a  formal  notice  of 


proposed  rulemaking  with  30-day 
comment  period  followed  by  a  final 
action.  In  addition,  a  Section  307(d)  type 
docket  will  be  established  for  the 
rulemaking.  The  other  administrative 
procedures  provided  for  under  Section 
307(d)  do  not  apply  to  this  rulemaking, 
however,  because  this  is  not  an  action 
listed  or  designated  by  the 
Administrator  under  Section  307(d)(1). 
(42  U.S.C.  7607(d)(ll).)  Normal  notice 
and  comment  procedures  provided  for 
under  the  Administrative  Procedure  Act, 
5  U.S.C.  551  et  seq.  will  govern  this 
action. 

In  addition  to  Section  176(a).  Congress 
also  added  Section  316(b)  to  the  Clean 
Air  Act  which  allows  the  Administrator 
to  withhold,  condition  or  restrict  funds 
for  the  construction  of  sewage  treatment 
works  if  he  determines  that  a  state  does 
not  have  an  approved  SIP  or  that  the 
approved  SIP  does  not  provide  for  the 
increased  emissions  resulting  directly  or 
indirectly  from  the  operation  of  that 
facility.  (Section  316(b),  42  U.S.C. 
7616(b).)  The  EPA  policy  for 
implementing  Section  316(b)  was 
published  in  the  Federal  Register  on 
August  11, 1980  (45  FR  53382). 

Facts 

For  purposes  of  attaining  clean  air 
California  has  divided  itself  into 
fourteen  air  basins,  six  of  which,  or 
portions  thereof,  are  urban  areas  of 
greater  than  200,000  which  have  been 
designated  nonattainment  for  either  Oj 
or  CO  and  have  requested  an  extension 
of  the  attainment  deadline  for  those 
pollutants  beyond  1982.  These  areas  are: 


Pollutant  for  which 
Nonattaiomeni  area  ^"  extenson  ol  Itie 
attainment  aate  is 
_^____ requested 

South  coast  air  basm o,,  CO 

San  Francisco  Bay  area  air  basin O-.  CO 

San  Diego  air  basin Oj.  CO 

Ventura  County  portion  o»  Itie  south  O, 

central  coast  air  basm 

Sacrarrwnto  metropolitan  area Oj 

Fresno  County  portion  ol  San  Joaqum  O..  CC» 

Valley  aw  basin 


Under  the  Clean  Air  Act.  the  NAPs  for 
these  areas,  which  must  include  the 
required  elements  of  an  I/M  program, 
were  to  have  been  submitted  to  EPA  by 
January  1, 1979  and  EPA  was  to  have 
acted  upon  them  by  July  1, 1979.  As  of 
July  1. 1979,  however.  California  had  not 
submitted  a  NAP  for  any  of  the  above- 
listed  air  basins.  Subsequent  to  July  1. 
1979,  the  State  has  submitted  NAPs  for 
the  areas  in  question  and  has  included 
an  I/M  program  in  each  of  the  plans. 
The  State  has  failed,  however,  to  certify 
in  its  NAPs,  as  required  under  Section 
172(b)(10),  that  it  has  legal  authority  to 
implement  and  enforce  an  I/M  program. 


Because  of  this  critical  deficiency  EPA 
found  it  necessary  to  propose  to 
disapprove  the  O3  and  CO  portions  of 
the  NAPs  for  the  San  Diego  (44  FR  57110. 
Oct.  4. 1979).  South  Coast  (45  FR  21271. 
April  1. 1980)  and  San  Francisco  Bay 
Area  (45  FR  21282,  April  1, 1980)  air 
basins  and  intend  to  propose  similar 
action  for  the  remaining  basins  requiring 
I/M. 

The  California  legislature  considered 
in  depth  in  1978  and  again  in  1979  and 
1980  various  bills  to  provide  legal 
authority  for  implementation  and 
enforcement  of  an  armual  1/M  program. 
In  fact,  a  bill  to  provide  authority  for  an 
I/M  program  has  been  before  the 
California  legislature  for  each  year  since 
at  least  1975.  In  January  1980  a  bill  that 
could  have  provided  legal  authority 
passed  the  California  Senate  but  failed 
to  be  voted  out  of  a  key  Assembly 
committee  in  early  June  of  this  year. 
Other  bills,  in  the  California  Assembly, 
that  have  had  extensive  hearings  and 
could  have  been  the  basis  for  adequate 
legal  authority,  have  not  been  passed  by 
the  legislature. 

On  June  16, 1980,  almost  one  year 
after  the  July  1. 1979  deadline.  EPA 
informed  California  by  letter  to  the 
Governor  that  because  of  the  State's 
failure  to  certify  adequate  legal 
authority  for  I/M,  EPA  was  beginning 
the  procedures  for  imposing  the  funding 
limitations  under  Sections  176(a)  and 
316(b)  by  starting  the  30-day  negotiating 
period.  Betwceen  June  16  and  the  date  of 
this  notice  EPA  officials  have  met  with 
numerous  state  and  local  officials,  and 
representatives  from  business,  labor  and 
environmental  groups  in  an  effort  to 
resolve  this  problem.  In  addition,  EPA 
extended  this  negotiation  period  to 
September  1.  because  of  assurances  of 
legislative  support  and  because  of  the 
ongoing  consideration  of  potentially 
acceptable  legal  authority.  This 
extension  has  expired  however  and 
California  has  still  not  adopted 
adequate  I/M  authority. 

EPA  Proposed  Findings 

For  the  air  basins  listed  above 
California  has  failed  to  submit  NAPs 
that  include  a  certification  of  I/M  legal 
authority.  As  explained  above.  Section 
172(b)(10)  requires  such  a  certification 
for  each  of  the  above  listed  basins  and 
lack  of  such  certification  means  that  a 
critical  element  of  Section  172  has  not 
been  considered.  Therefore,  the  Agency 
hereby  proposes  to  find  that  for  each  of 
these  air  basins  California  has  not 
submitted  a  NAP  that  considers  each  of 
the  required  elements  of  Section  172. 

Moreover,  at  the  present  time  it 
appears  that  California  is  no  longer 
making  reasonable  effort  to  submit 
plans  for  these  air  basins  that  consider 
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each  of  the  Section  172  elements.  The 
state  legislature  has  had  numerous 
opportunities  to  adopt  the  needed  I/M 
legal  authority.  Also,  more  than  a  year 
and  a  half  has  passed  since  California 
was  to  have  submitted  NAPs  that 
included  such  legal  authority.  These 
facts,  plus  the  continuing  health  threat 
posed  by  the  nonattainment  problem  in 
these  air  basins,  appear  to  indicate  that 
California  is  not  making  reasonable 
efforts  to  submit  acceptable  NAPs. 

Finally,  under  section  316(b)  funds  for 
sewage  treatment  facilities  may  be 
withheld  when,  among  other  things,  a 
state  does  not  have  an  approved  SIP. 
Since  California  does  not  have  approved 
SlPs  for  these  air  basins  and.  again 
considering  the  continuing  health  hazard 
posed  by  the  nonattainment  problem  in 
these  basins,  EPA  proposes  to  withhold 
funds  for  construction  of  sewage 
treatment  facilities  in  the  above  listed 
air  basins. 

Effect  of  Proposed  Rulemaking 

EPA  proposes  in  this  notice  to  limit 
certain  types  of  federal  assistence  in  the 
air  basins  previously  mentioned.  Upon 
final  rulemaking  the  Secretary  of 
Transportation  shall  not  approve  any 
projects  or  award  any  grants  under  the 
Surface  Transportation  Assistance  Act 
(23  U.S.C.  101  et  seq.)  except  for  safety, 
mass  transit,  or  transportation 
improvement  projects  related  to  air 


quality  improvement  or  maintenance.  It 
is  estimated  that  this  restriction  could 
affect  approximately  $450  million  of 
funding  to  the  ejected  areas  for  federal 
government  fiscal  year  1981. 

Also  affected  potentially  will  be  the 
award  of  certain  air  grants  authorized 
under  the  Clean  Air  Act  (42  U.S.C.  7401 
et  seq.),  including  section  105  grants,  to 
local  air  quality  control  districts.  These 
funds  could  amount  to  approximately  $6 
million  in  the  affected  areas  during 
fiscal  year  1981. 

Finally.  EPA  will  also  withhold 
certain  grants  for  the  construction  of 
sewage  treatment  works  available  under 
section  201(g)  of  the  Clean  Water  Act 
(33  U.S.C.  1251  etseq.)  to  municipalities, 
sanitation  districts,  or  other  eligible 
grantees  located  in  the  affected  basins. 
The  EPA  Regional  Administrator  may 
fund  a  specific  project  if  he  finds  that  it 
is  needed  for  relief  of  an  immediate 
public  health  hazard  and  will  not 
expand  useable  treatment  capacity  by 
more  than  one  million  gallons  per  day. 
In  addition,  the  EPA  Regional 
Administrator  may  fund  a  project  which 
will  improve  treatment  capability,  but 
will  not  expand  capacity  for  future 
growth.  These  funding  limitations  could 
amount  to  approximately  $390  million 
for  fiscal  year  1980/1981. 

The  following  table  indicates  potential 
fiscal  year  1981  Federal  assistance  funds 
affected  by  this  action: 


Atfeclsd  area 

Transportation  Sewage  treat- 
proiects          fiieni  worKs 

Air  granta 

Total 

South  Coast  Air  Basin _ 

San  Francisco  Bay  Area  Ak  Bastn 

San  Diego  Ak  Basin 

Ventura  County  portior)  of  South  Central  Coast  Air  Basin 

Sacramento  Metropolitan  Area - 

$200,000,000 

..._      160.000.000 

50,000,000 

25,000,000 

16,000.000 

•,000,000 

$143,000,000 

164.000.000 

61.000.000 

7.000,000 

10,000.000 

4.000.000 

$1,500,000 
700.000 
500.000 
200.000 
100,000 
200,000 
2,000,000 

$344,500,000 

324.700,000 

111,500,000 

32,200,000 

26,100,000 

10,200,000 

Air  Resources  Board                                                     «.... 

2000  000 

Total 

457,000.000 

389,000,000 

5,200,000 

851.200,000 

Negotiation  Period 

The  following  is  a  summary  of  actions 
taken  by  EPA  including  and  subsequent 
to  the  identification  of  the  areas  where 
the  federal  assistance  limitations 
referenced  in  this  notice  will  apply: 

June  16.  1980 

•  Notification  of  initiation  of  §  176(a) 
procedures  provided  by  letter  to  the 
Governor  of  California  and  the  Regional 
Administrator  of  the  Federal  Highway 
Administration,  Region  IX. 

•  Regional  Administrator  of  EPA, 
Region  IX  and  the  Regional 
Representative  of  the  Secretary  of  the 
Department  of  Transportation  met  with 
representatives  of  the  following: 

Office  of  the  Governor 
California  Air  Resources  Board 
Cal  Trans 

California  State  Water  Resources  Control 
Board 


Office  of  Mayor,  City  of  Los  Angeles 
Office  of  the  Mayor,  City  of  San  Diego 
Southern  California  Association  of 

Governments 
Southern  California  League  of  Cities 
Los  Angeles  City  Council 
Office  of  the  Mayor,  City  of  Long  Beach 
City  of  Yorba  Linda 

San  Diego  County  Board  of  Supervisors 
Comprehensive  Planning  Organization  of  San 

Diego 

June  17.  1980 

•  Regional  Administrator  of  EPA, 
Region  IX  and  the  Region  IX  Regional 
Representative  of  the  Secretary  of  the 
Department  of  Transportation  met  with 
representatives  of  government,  industry 
and  public  interest  groups  including  the 
following: 

California  Association  of  Sanitation 

Agencies* 
California  Council  of  Governments 
County  Supervisors  Association  of  CaUfomia 


Metropolitan  Transportation  Commission 
League  of  California  Cities 
Bay  Area  Council 

California  Manufacturers  Association 
California  Building  Industry  Association 
California  Chamber  of  Commerce 
California  Labor  Federation  ' 
Associated  General  Contractors  of 

California  ' 
League  of  Women  Voters 
California  Lung  Association 
Sierra  Club 
Common  Cause 

June  27  and  July  1. 1980 

•  Regional  Administrator  of  EPA. 
Region  IX.  notified  by  letter  384  elected 
officials  in  the  six  affected  areas  of  the 
initiation  of  procedures  to  implement 
Sections  176(a)  and  316(b). 

July  1.  1980 

•  Regional  Administrator  of  EPA. 
Region  IX.  notified  Federal  Agencies  by 
letter  of  the  initiation  of  procedures  to 
implement  Section  176(a)  and  316(b). 

August  15.  1980 

•  Administrator  of  EPA.  extended 
comment  period  to  September  1. 1980. 

As  previously  stated,  this  notice 
provides  for  a  45-day  public  comment 
period  during  which  continued 
negotiation  with  the  state  is  possible. 

After  the  close  of  the  comment  period 
and  evaluation  of  public  comments,  if  no 
resolution  is  reached,  EPA  will  publish  a 
Notice  of  Final  Rulemaking  in  the 
Federal  Register,  imposing  the  federal 
assistance  limitations.  The  limitations 
would  be  effective  upon  publication  of 
the  Notice  of  Final  Rulemaking. 

In  order  to  remove  the  limitations  on 
federal  assistance,  once  they  are 
established.  EPA  must  publish  a  Notice 
of  Proposed  Rulemaking  in  the  Federal 
Register  and  allow  for  a  45-day  public 
comment  period  regarding  such  action. 
After  evaluation  of  public  comments,  if 
EPA  decides  to  remove  the  limitations, 
EPA  must  publish  a  Notice  of  Final 
Rulemaking  which  authorizes  rescission 
of  the  federal  assistance  limitations.  The 
limitations,  however,  would  remain  in 
effect  until  publication  of  the  notice  of 
final  rulemaking. 

EPA  has  determined  that  this  action  is 
"specialized"  and  therefore,  not  subject 
to  the  procedural  requirements  of 
Executive  Order  12044. 

Sees.  110, 172, 176(a),  301,  and  316  of  the 
Clean  Air  Act  as  amended  (42  U.S.C.  §§  7410, 
7502,  7506(a),  760(a).  and  7616). 

Dated:  September  2, 1980. 
Sheila  M.  Prindiville. 
Acting  Regional  Administrator. 

|FR  Doc  80-27640  Filed  9-5-80:  8:45  am) 
BUXma  CODE  65«0-01-M 


'Invited  lifal  did  not  attend. 
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JOINT  BOARD  FOR  THE 
ENROLLMENT  OF  ACTUARIES 

Renewal  of  Enrollment 

Enrolled  Actuaries-Whose  Enrollment 
Status  Expires  in  February  1981  Should 
Advise  the  Executive  Director  If  They 
Do  Not  Receive  a  Renewal  Application. 
Under  §  901.11(a)  (20  CFR  901.11(a))  of 
the  regulations  governing  individuals 
enrolled  to  perform  actuarial  services 
under  the  Employee  Retirement  Income 
Security  Act  of  1974,  enrollment  is  valid 
for  a  period  of  five  years.  Renewal  of 
enrollment  is  available  to  enrolled 
actuaries  provided  an  application  for 
renewal  is  made  within  six  months 
before  the  date  of  the  expiration  of 
enrollment.  The  records  of  the  Executive 
Director,  Joint  Board  for  the  Enrollment 
of  Actuaries,  disclose  that  the 
enrollment  of  a  number  of  enrolled 
actuaries  will  expire  within  the  next  six 
months,  forms  for  renewal  are  being 
sent  those  persons  in  early  September.  If 
they  wish  to  retain  their  enrollment 
status,  they  are  required  to  execute  the 
application  form  and  return  it  to  the 
Executive  Director.  Because  of  a  great 
number  of  address  changes  and  enrolled 
actuaries'  failure  to  notify  the  Executive 
Director  of  them,  it  is  possible  some 
forms  will  be  sent  to  wrong  addresses. 
Consequently,  those  enrolled  actuaries 
whose  enrollment  status  expires  in 
February  1981  who  have  not  received 
the  renewal  application  by  early 
October,  should  notify  the  Executive 
Director  of  this  fact.  The  date  of 
enrollment  is  shown  on  the  enrollment 
certificate.  The  correct  mailing  address 
is:  Joint  Board  for  the  Enrollment  of 
Actuaries,  c/o  Department  of  the 
Treasury,  Washington,  D.C.  20220. 

Dated:  September  3.  1980. 
Leslie  S.  Shapiro, 
Executive  Director. 

(FR  D<i(.  00-27425  FUed  »-S-80i  Bale  ami 
BILUNG  CODE  M10-2S-M 


DEPARTMENT  OF  AGRICULTURE 

Foreign  AgricuHural  Service 

Estimate  With  Respect  to  1980  White 
or  Irish  Potato  Production 

agency:  Foreign  Agricultural  Service. 
action:  Estimate  with  respect  to  1980 
white  or  Irish  potato  production. 

Headnote  2  of  Subpart  A  of  Part  8  of 
Schedule  1  of  the  Tariff  Schedules  of  the 
United  States  (TSUS)  provided  that,  if 
for  any  calendar  year  the  production  in 
the  United  States  of  white  or  Irish 
potatoes,  including  seed  potatoes, 
according  to  the  estimate  of  the 
Department  of  Agriculture  made  as  of 
September  1,  is  less  than  21  billion 
pounds,  an  additional  quantity  of 
potatoes  equal  to  the  amount  by  which 
such  estimated  production  is  less  than 
21  billion  pounds  shall  be  added  to  the 
45  million  pounds  for  which  duty  at  37.5 
cents  per  100  pounds  is  provided  by 
TSUS  item  137.25  for  the  12-month 
period  beginning  September  15. 

The  estimate  of  the  Department  of 
Agriculture,  made  as  of  September  1, 
1980,  is  that  for  the  calendar  year  1980 
the  production  in  the  United  States  of 
white  or  Irish  potatoes,  including  seed 
potatoes,  will  exceed  21  billion  pounds. 

Issued  at  Washington.  D.C.  this  3rd  day  of 
September  1980. 

Thomas  R.  Hughes, 

Administrator. 

[FR  l>o(:  80-27408  Filed  9-S-80: 6:45  am| 
BILUNG  CODE  3410-10-W 


CIVIL  AERONAUTICS  BOARD 

(Order  80-8-178,  Dockets  37S54  and  36448} 

Establishment  of  Standa/d  Foreign 
Fare  Level  and  Petition  by  Air 
Transport  Association  of  America 
Regarding  International  Passenger 
Fares 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  29th  day  of  August.  1980. 

In  the  matter  of  Establishment  of  the 
standard  foreign  fare  level  (Docket 
37554);  Petition  to  amend  Part  399 
regarding  International  Passenger  Fares 
by  the  Air  Transport  Association  of 
America  (Docket  36448). 

The  International  Air  Transportation 
Competition  Act  (lATCA),  P.L.  96-192, 
requires  that  the  Board  establish  a 
Standard  Foreign  Fare  Level  (SFFL)  by 


adjusting  the  SFFL  base  '  periodically  by 
percentage  changes  in  actual  operating 
costs  per  available  seat-mile  (ASM).  TTie 
SFFL  thus  computed  becomes  the 
benchmark  for  measuring  the  statutory 
no-suspend  zone  similar  to  the  zone  of 
reasonableness  estabhshed  by  the 
Airline  Deregulation  Act  and  set  forth  in 
section  1002(d)  of  the  Federal  Aviation 
Act  of  1958  (the  Act).  Order  80-2-69 
established  the  first  interim  SFFL  and 
subseqent  Order  80-7-134.  established 
the  currently  effective  SFFL  effective 
through  September  30. 1980. 

The  SFFL  for  travel  commencing 
October  1, 1980.  will  be  established  for  a 
two-month  period,  and,  alternatively,  for 
a  four-month  period — October  through 
January — thus,  lending  stability  to  the 
airline  fare  structure. 

In  establishing  the  SFFL  for  the  period 
commencing  October  1,  we  have 
projected  non-fuel  costs,  based  on  the 
year  ended  June  30, 1980,  and  we  have 
adjusted  fuel  prices  to  reflect  the 
experienced  monthly  rate  of  fuel  cost 
escalation.  Our  analysis  has  examined 
the  change  in  non-fuel  costs  both  on  a 
quarterly  and  an  annual  basis,  and  in 
the  absence  of  compelling  reasons  to  do 
otherwise,  we  are  continuing  our  policy 
of  relying  on  annual  data.  As  we  have 
stated  before,  twelve-month  data  are 
more  reliable  because  quarterly  results 
can  be  completely  distorted,  and  in  the 
absence  of  unusual  circumstances 
annual  data  provide  a  preferable  base. 

4-month  SFFL 

In  establishing  the  SFFL  for  the  four 
month  period  commencing  October  1, 
1980,  we  have  projected  non-fuel  costs, 
based  on  the  year  ended  June  30, 1980, 
and  we  have  adjusted  fuel  prices  to 
reflect  the  experienced  monthly  rate  of 
fuel  cost  escalation.  Our  calulations 
measure  inflation  from  January  1, 1980 
to  December  1, 1980,  the  midpoint  of  the 
October-January  projection  period,  for 
the  three  rate-making  entities;  Atlantic. 
Latin  America,  and  Pacific. 

The  four-month  average  of  April-July 
fuel  cost  increases  produces  the 
following  rate  of  escalation:  1.18  cents 
per  gallon  in  the  Atlantic:  .99  cents  a  for 
gallon  in  Latin  America;  and  1.76  cents 
per  gallon  in  the  Pacific.  The  resulting 
projections  are  fuel  prices  of  113.39 
cents  in  the  Atlantic;  100.87  cents  in 


'  As  defined  in  section  1002(jH7)  of  th«  Federal 
Aviation  Act  of  1958. 
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Latin  America;  and  115.29  cents  in  the 
Pacific  at  December  1, 1980. 

Consequently,  based  on  our 
calculations,  we  find  the  projected  cost 
adjustment  factor  to  be  17.06  percent  in 
the  Atlantic,  23.72  percent  in  Latin 
America,  and  16.67  percent  in  the 
Pacific,  over  the  October  1, 1979,  level. 
(See  Appendix  B.)  This  results  in  an 
increase  over  the  August  1, 1980,  fares  of 
2.82  percent  in  the  North  Atlantic,  3.15 
percent  in  Latin  America,  and  1.49 
percent  in  the  Pacific. 

2-Month  SFFL 

As  above,  our  calculations,  based  on 
the  year  ended  June  30, 1980,  measure 
inflation  from  January  1, 1980  to 
November-l,  1980,  the  midpoint  of  the 
Octobe-November  projection  period,  for 
the  three  rate-making  entities.  The  rates 
of  escalation  for  fuel  are  the  same  and 
result  in  fuel  price  projections  of  112.23 
cents  in  the  Atlantic;  99.88  cents  in  Latin 
America;  and  113.53  cents  in  the  Pacific 
at  November  1, 1980.  Based  on  our 
calculations,  we  find  the  projected  cost 
adjustment  factor  to  be  16.25  percent  in 
the  Atlantic;  22.51  percent  in  Latin 
America;  and  15.76  percent  in  the 
Pacific,  resulting  in  an  increase  over  the 
August  1. 1980,  fares  of  2.11  percent  in 
the  Atlantic,  2.14  percent  in  Latin 
America,  and  .70  percent  in  the  Pacific. 

Carriers  should  note  that  we  will  issue 
a  revised  two-month  SFFL  effective 
December  1,  but  those  implementing  the 
four-month  projection  may  not  take  the 
December  1  revision. 

On  August  24, 1979,  the  Air  Transport 
Association  (ATA)  petitioned  for 
rulemaking  in  Docket  36448.  The  petition 
asked  the  Board  to  amend  14  CFR  Part 
399  to  establish  for  international  fares  a 
base  level,  a  method  for  updating  it,  and 
a  zone  of  flexibility.  On  February  15, 
1980,  we  deferred  action  on  the  petition 
because  the  issues  could  be  affected  by 
pending  legislation.  With  the  enactment 
of  the  lATCA,  Congress  has  now 
established  a  fare  flexibility  scheme  for 
international  fares  that  is  much  like  the 
one  in  the  petition.  We  are  therefore 
denying  the  petition. 

Accordingly,  pursuant  to  sections  102, 
204(a),  403.  801,  and  1002{j)  of  the 
Federal  Aviation  Act  of  1958,  as 
amended: 

1.  Effective  October  1, 1980,  fares  may 
be  increased  by  the  following 
adjustment  factors  over  the  October  1, 
1979,  level: 


4  Month 

2  Month 

Atlantic     

1.1706 

1.1625 

Latin  Amenca 

Pacittc 

1.2372 

1.1667 

1.2251 
1.1576 

2.  The  petition  of  the  Air  Transport 
Association  in  Docket  36448  is  denied. 

3.  We  shall  serve  a  copy  of  this  order 


upon  all  U.S.  certificated  air  carriers  and 
ail  foreign  air  carriers;  and 

4.  We  shall  publish  the  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.* 
Phyllis  T.  Kaylor, 

Secretary. 


'  All  Members  concurred. 


ti^^w\6\x  k.— International  Normal  Fare  Adjustrmnt  Factor  by  Entity  to  Nov.  1,  1980,  Over  Oct  1,  1979, 

Fare  Level 


International  entity ' 


Atlantic         Latin  America        Pacitic " 


Year  ended  June  1980: 

Total  operating  expense '  (000) $2,665,556 


Less  Properly  and  Mail.. 

Nonscheduled  ' 

Transport  related  *. 

Passenger  operating  expense .... 

Passenger  fuel  cost  ^ 

Passenger  nonluel  cost 

Scheduled  service  ASM's  (000) . 


332.625 

86.471 

133,531 

2,112,929 

648,039 

1,464,890 

37,852,276 


$1,803,524 

176,866 

35,866 

25,831 

1,564,959 

446,237 

1,118.722 

25,678,858 


$1,210,124 

1&6.160 

2,745 

14.205 

997,014 

338,413 

658,601 

20,395,348 


Nontuel  operating  expense  per  ASM.. 
Fuel  expense  per  ASM 


$0.03870 
.01712 


$0  04357 
'01792 


$0  03229 
.01659 


Total  expense  per  ASM.. 


.05582 


■'.06149 


.09888 


Year  ended  June  1979: 

Total  operating  expense '  (000) - $2,091 ,633 


Less  Property  and  Mail.. 

Nonscheduled ' 

Transport  related '. 

Passenger  operating  expense  „ 

Passenger  fuel  cost ' 

Passeriger  nonfuel  cost.. 


Scheduled  service  ASM's  (000) _ 34,512.258 


2,091,633 

$1,399,476 

$881,444 

270.801 

159,822 

156,700 

122,725 

42,668 

6,840 

123,335 

23,915 

15,365 

1,574,772 

1,173.071 

702,539 

318,928 

243.890 

156,645 

1.255,844 

929.181 

545,894 

14,512.258 

25.056,174 

17,486.191 

Nonfuel  operating  expense  per  ASM.. 

Fuel  expense  per  ASM 

Total  expense  per  ASM 


Percent  change  in  nonluel  operating  expense  per  ASM 

Protected  change  in  nonfuel,  Jan  1  to  Nov  1,  1980  (percent) 

Estimated  change  m  fuel  cost,  year  ended  June  1980.  average  to  Nov.  1, 
1 980 '  (percent) 


Nonfuel  operating  expense  per  ASM  at  l^v.  1,  1980 '.. 
Fuel  expense  per  ASM  at  Nov.  1,  1980 ' 


Total  expense  per  ASM  at  Nov.  1,  1980.. 


$0.03639 

$0.03863 

$0.03122 

.00924 

.01062 

.00896 

.04563 

.04925 

.04018 

6.35 
5.26 

23  89 

12.79 
10.55 

2142 

3.43 
2.85 

30  09 

$0.04074 
.02121 

$0.04817 
.02176 

$0.03321 
.02158 

.06195 

.06993 

.05479 

Total  expense  per  ASM  at  Oct  1, 1979.. 

Cost  adjustment  factor  '(percent) 

Change  from  pnor  SFFL  (percent) 

Prior  SFFL  ad|ustment  factor  (percent) 


$005329  $0.05708  $0.04733 

16.25  2251  15.76 

2  11  2  14  .70 

13.85  19.94  14.96 


'  Includes  following  earners:  For  Atlantic  BN/DL/NA/NW/PA/TW;  for  Latin  Amenca  AA/BN/CO/DL/EA/PA/WA/NA;  for 
Pacific  BN/CO/NW/PA. 

'Total  operating  expense  for  all  operations  and  service 

■  Total  nonscheduled  revenues  times  0  95  assuming  charter  operations  would  only  be  conducted  at  profit. 

'Total  transport-related  expense,  less  any  excess  of  expense  over  total  transport-related  revenues. 

'  Total  fuel  cost,  scheduled  service,  times  complement  of  rate  of  freight  expense  to  total  operating  expense. 

♦Estimated  average  cost  per  gallon  lor  the  earners  at  Nov  1,  1980,  divided  by  the  year  ended  June  1980. 

'Operating  expense  per  ASM  lor  the  year  ended  June  1980  times  proiected  change 

'Proiected  operating  expense  per  ASM  at  Nov  1.  1980.  divided  by  operating  expense  for  Oct  1.  1979. 

•Fuel  expense  for  the  Latin  Amencan  entity  excluding  U  S  -Puerto  Rico/ Virgin  Islands  service  Passenger  fuel  cost  for  the 
entity  less  Puerto  Rico/Virgm  Islands  is  $309,477  and  $166,677  for  the  year  ended  June  1980  and  1979  respectively  Available 
seat  miles  less  Puerto  Rico/ Virgin  Islands  is  17,272,225  and  15,700,752  for  the  1980  and  1979  annual  penods  respectively 

"Annual  figures  do  not  include  NW  lor  the  lirst  quarter  to  compensate  for  1978  strike 
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International  Normal  Fare  Adjustment  Factor  by  Entity  for  2-Month  Ratemaking  Period  Oct  1-Nov.  30 

19B0 


Intemabonal  entity 


Atlantic        Latin  Amefica 


Average  fuel  cost  per  gallon  (in  cents):  Year  ending  June  30,  1980 
Month  (in  cents): 

April 

May _ .J.Z.^'ZZ'ZZZZZ^. 

June 

July .ZZZZ'Z'ZZZZZ 


90  59 


82.26 


Average  monttily  change  over  prior  month  (in  cents): 

April 

May : '.1 

June .'. _ 

July "Z"Z 

4-month  average 

Projected  fuel  cost  (in  cents): 

July  1980  price 

Estimated  July  15-Nov.  1,  1980 


Total 


Percent  change  over  base:  year  ending  June  30,  1980 . 


112,23 
23.89 


9938 
2142 


Pacific 


87.27 


103.83 

9319 

100  98 

105.61 

94.48 

102.11 

107.97 

9474 

105  09 

106.17 

96.41 

107.37 

.28 

.75 

.66 

178 

1.29 

1.13 

2.38 

.26 

2.98 

.20 

1.67 

2.28 

1.16 

.99 

1.78 

106.17 

96.41 

107.37 

406 

3.47 

6.16 

113.53 
30.09 


Appendix  B.— International  Normal  Fare  Adjustment  Factor  by  Entity  to  Dec.  1.  1980.  Over  Oct.  1.  1979,  Fare 

Level 


International  entity  ' 


Atlantic        latin  America        Pacific  "■ 


Year  ended  June  1980: 

Total  operating  expense  =  (000) $2,665,556 

Less  Property  and  man 332  625 

Nonscheduled  ' "  86  471 

Transport  related' „ 133531 

Passenger  operating  expense _  2  1 12  929 

Passenger  fuel  cost  *. 648  039 

Passenger  r.onfuel  cost ^  464  890 

Scheduled  service  ASMs  (000) 37]852!276 

Non-fuel  operating  expense  per  ASM SO  03870 

Fuel  expense  per  ASM 01712 

Total  expense  per  ASM .05562 

Yeai  ended  June  1979: 

Total  operating  expense '  (000) $2,091,633 

Less:  Property  and  mail 27o!801 

Non-scheduled' 122725 

Transport  related  ' 123[335 

Passenger  operating  expense 1,574772 

Passenger  fuel  cos!  ^ 318  926 

Passenger  non-fuel  cost t,255[e44 

Scheduled  service  ASMs  (000) '. 34!512!258 

Non-fuel  operating  expense  per  ASM $0.03639 

Fuel  expense  per  ASM !o0924 

Total  expense  per  ASM .04563 

Percent  change  in  non-fuel  operating  expense  per  ASM 6,35 

Pro/ected  change  m  non-fuel,  Jan,  1  to  Dec.  1,  1980  (percent) 5^81 

Estimaied  change  in  fuel  cost,  year  ended  June  1980.  average  to  Dec    1 

1 980  "(percent) '  25.17 


$1,803,524 

$1,210,124 

176,868 

196.160 

35,866 

2,745 

25.831 

14,205 

1.564,959 

997,014 

446,237 

338,413 

1.118,722 

658.601 

25.678.858 

20,395.348 

$0  04357 

».01792 


.06149 


$0  03229 
.01659 


.04888 


$1,399,476 

$881,444 

159,822 

156,700 

42,668 

6.840 

23,915 

15.365 

1,173,071 

702.539 

243,890 

156.645 

929,181 

545,894 

24.056,174 

17,486,191 

$0  03863 
'01062 


$0.03122 
,00896 


.04925 


12  79 

11  66 


2262 


.04018 


3.43 
3  14 


32  11 


59186 


Federal  Register  /  Vol.  45.  No.  175  /  Monday,  September  8.  1980  /  Notices 


Appendix  S.— International  Normal  Fare  Ad/ustment  Factor  by  Entity  to  Dec.  1.  1980,  Over  Oct  1.  1979.  Fare 

Level— Continued 


OEPARTME 


International  entity ' 


Atlantic 


Latin  America       Pacific ' 


Non-fuel  operating  expense  per  ASM  at  Dec  1.  1980  '... 
Fuel  expense  per  ASM  at  Dec  1.  1980  ' 

Total  expense  per  ASM  at  Dec  1.  1980 

Total  expense  per  ASM  at  Oct   1.  1979 

Cost  adiustment  factor  "(percent) 

Change  from  pnor  SFf^L  (percent) 

Prior  SFFL  adjustment  factor  (percent) 


$0  04095 
.02143 


SO  04865 
02197 


$0  03330 
02192 


.06238 


.07062 


.05522 


$0.05329 

$0.05708 

$0.04733 

17.06 

2372 

16.67 

2.82 

3.15 

149 

1385 

19.94 

14.96 

'Includes  following  carriers:  For  Attantic  BN'DL/NA/NW/PA/TW;  tor  Latin  Amenca  AA/BN/CO/OL/EA/PA/WA/NA;  for 
Pacific  BN/CO/r^W/PA. 

"Total  operating  expense  for  all  operations  and  service. 

'Total  nonscfteduled  revenues  times  0  95  assuming  charter  operations  would  only  be  conducted  at  profit. 

•Total  transport-related  expense,  less  any  excess  ot  expense  over  total  transport-related  revenues. 

'Total  fuel  cost,  scheduled  ser/ice,  times  complement  of  rate  of  freight  expense  to  total  operating  expense 

•Estimated  average  cosi  per  gallon  for  the  earners  at  Dec.  1,  1980.  divided  by  the  year  ended  June  1980 

'Operating  expense  per  ASM  for  the  year  ended  June  1 980  times  projected  change 

•Proiected  operating  expense  per  ASM  at  Dec.  1.  1980.  divided  by  operating  expense  for  Oct.  1.  1979 

•Fuel  expense  for  the  Latm  Amencan  entity  excluding  US -Puerto  Rico.'Virgin  Islands  senrice.  Passenger  fuel  cost  for  the' 
entity  less  Puerto  Rico/Virgin  Islands  is  $309  477  and  $166,677  for  the  year  ended  June  1980  and  1979  respectively  Available 
seat  miles  less  Puerto  Rico/Virgin  Islands  is  17,272.225  and  15,700.752  for  the  1980  and  1979  annual  periods  respectively, 

■"Annual  figures  do  not  include  NW  for  the  first  quarter  to  compensate  for  1978  strike. 

International  Normal  Fare  Adjustment  Factor  by  Entity  for  4-Month  Ratemaking  Period  Oct.  1,  1980- 

Jan.  31,  1981 


Marine  Mar 


29, 1980,  an( 


International  entity 


Atlantic        Latin  America 


Pacific 


Average  fuel  cost  per  gallon  (in  cents):  Year  ending  June  30,  1980 
Month  (in  cents): 

April 

May 

June 

July 

Average  monthly  change  over  prior  month  (in  cents): 

April 

May - 

June 

July : - 

4-month  average 

Projected  fuel  cost  (in  cents): 

July  1980  price 

Estimated  July  15-Dec.  1.  1980 

Total 

Percent  change  over  base:  Year  ending  June  30.  1980 


90  59 


82  26 


87.27 


103  83 

93  19 

100.98 

105.61 

94  48 

102.11 

107.97 

94  74 

105  09 

108.17 

9641 

107.37 

.28 

75 

.66 

1.78 

1.29 

1  13 

2.36 

26 

2.98 

.20 

167 

2.26 

1.16 

99 

176 

108  17 

9641 

107  37 

5.22 

446 

7.92 

113  39 

100.87 

115.29 

25.17 

22  62 

32.11 

|FR  Dor   00-27:81  Filed  9-5-80:  8:45  am) 
BILLING  CODE  6320-01-M 


Additional  Appointments  to  Senior 
Executive  Service  Performance 
Review  Board 

Two  additional  members  are  being 
appointed  to  the  CAB's  Performance 
Review  Board  as  first  announced  in  the 
Federal  Register  on  February  13, 1980 
(45  FR  9758).  The  additional  members 
are:  Ivars  V.  Mellups  and  Anthony  F. 
Toronto. 


For  further  information  contact:  D.  D. 
Lundell,  Assistant  Director,  Work  Force 
Management,  Civil  Aeronautics  Board. 
(202)  673-5503. 

Dated  at  Washington,  D.C..  September  3, 
1980. 

Michael  Sherwin, 
Director.  Office  of  Human  Resources. 

|FR  Doc  80-27656  Filed  9-5-80:  8:45  am) 
BILUNG  CODE  S320-01-M 


UMI 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Marine  Mammals;  Issuance  of  Permit 

On  July  29, 1980,  Notice  was  published 
in  the  Federal  Register  (45  FR  50378). 
ihat  an  application  had  been  filed  with 
the  National  Marine  Fisheries  Service 
by  the  National  Marine  Mammal 
Laboratory,  Northwest  and  Alaska 
Fisheries  Center,  National  Marine 
Fisheries  Service,  7600  Sand  Point  Way 
N.E..  Building  32.  Seattle,  Washington 
98115.  for  a  permit  to  take  one  skin/ 
blubber  biopsy  from  up  to  120  bowhead 
whales  [Balaena  mysticetus)  for  the 
purpose  of  scientific  research. 

Notice  is  hereby  given  that  on  August 
29, 1980,  and  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407)  and  the  Endangered  Species  Act  of 
1973  (16  U.S.C.  1531-1543)  the  National 
Marine  Fisheries  Service  issued  a 
Scientific  Research  Permit  to  the 
National  Marine  Mammal  Laboratory 
for  the  above  taking  subject  to  certain 
conditions  set  forth  therein. 

Issuance  of  this  Permit  as  required  by 
the  Endangered  Species  Act  of  1973  is 
based  on  a  finding  that  such  permit:  1) 
was  applied  for  in  good  faith;  2)  will  not 
operate  to  the  disadvantage  of  the 
endangered  species  which  is  the  subject 
of  the  permit;  and  3)  will  be  consistent 
with  the  purposes  and  policies  set  forth 
in  Section  2  of  the  Endandered  Species 
Act  of  1973.  The  Permit  is  available  for 
review  in  the  following  offices: 
Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service, 

3300  Whitehaven  Street  NW., 

Washington,  D.C;  and 
Regional  Director,  National  Marine 

Fisheries  Service,  Alaska  Region,  P.O. 

Box  1668,  Juneau.  Alaska  99802. 

Dated:  August  29, 1980. 

Robert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

I  PR  Doc  80-27489  Filed  9-5-80;  8:45  am| 
BILLING  CODE  3510-22-M 


Marine  Mammals;  Modification  of 
Permit 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  §  216.33(d)  and  (e)  of 
the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  Part  216),  the  Scientific  Research 
Permit  No.  93  issued  to  Dr.  Nicholas  R. 


Hall  and  Dr.  William  W.  Dawson. 
Department  of  Ophthalmology.  College 
of  Medicine.  University  of  Florida. 
Gainesville,  Florida  32610.  on  May  8. 
1975  (40  FR  21507).  as  modified  February 
16. 1978.  June  2. 1978.  and  June  13. 1979, 
is  modified  in  the  following  manner: 

Section  B-9  has  been  changed  to  read, 
"this  Permit  is  valid  with  respect  to  the 
taking  authorized  herein  until  December 
31. 1982." 

This  modification  is  effective  on 
September  8. 1980.  The  Permit,  as 
modified,  is  available  for  review  in  the 
following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service.  3300 
Whitehaven  Street,  N.W.,  Washington, 
D.C;  and 

Regional  Director.  National  Marine 
Fisheries  Service.  Southeast  Region, 
Duval  Building,  9450  Koger  Boulevard, 
St.  Petersburg,  Florida  33702. 

Dated:  August  29, 1980. 

Roliert  K.  Crowell, 

Deputy  Executive  Director.  National  Marine 
Fisheries  Sen'ice. 

(FR  Doc.  80-27491  Filed  9-5-80:  8:45  am| 
BILLING  CODE  3S10-22-M 


Marine  Mammals;  Receipt  of 
Application  for  Permit 

Notice  is  hereby  given  than  an 
Applicant  has  applied  in  due  form  for  a 
permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant: 

a.  Name:  Mr.  Randall  Davis  (P256). 

b.  Address:  Scripps  Institution  of 
Oceanography.  University  of  California, 
San  Diego;  La  Jolla.  CA  92093. 

2.  Type  of  Permit:  Scientific  Research. 

3.  Name  and  Number  of  Animals: 
Weddell  seal  (Leptonychotes  weddelli), 
50. 

4.  Type  of  Take:  Animals  will  be 
captured,  instrumented  with  time-depth 
recorders,  released  and  later  recaptured; 
30  seals  will  also  be  radio-tagged;  the 
other  20  seals  will  have  multiple  muscle, 
blood  and  urine  samples  taken  for 
diving  physiology  studies, 

5.  Location  of  Activity:  McMurdo 
Sound  and  White  Island,  Antarctica. 

6.  Period  of  Activity:  2  years. 
Concurrent  with  the  publication  of 

this  notice  in  the  Federal  Register  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 


Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  Department  of 
Commerce.  Washington,  DC.  20235,  on 
or  before  October  8. 1980.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistaht  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  office: 
Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  N.W..  Washington, 
D.C. 

Dated:  September  2, 1980. 
R.  B.  Brumsted, 

Acting  Director,  Office  of  Marine  Mammals 
and  Endangered  Species,  National  .Marine 
Fisheries  Service. 

|FR  Doc.  80-27490  Filed  9-5-80:  8:45  am) 
BILUNG  CODE  3510-22-« 


Receipt  of  a  Petition  To  Amend  the 
Preliminary  Fishery  Management  Plan 
for  the  Trawl  Fisheries  and  Herring 
Gillnet  Fishery  of  the  Eastern  Bering 
Sea  and  the  Northeast  Pacific  Ocean 

agency:  National  Oceanic  and 

Atmospheric  Administration/ 

Commerce. 

ACTION:  Petition  to  amend  the 

preliminary  fishery  management  plan. 

SUMMARY:  This  notice  announces  receipt 
of  a  petition  to  amend  the  PMP  for  the 
Trawl  Fisheries  and  Herring  Gillnet 
Fishery  of  the  Eastern  Bering  Sea  and 
Northeast  Pacific  Ocean. 

FOR  FURTHER  INFORMATION  CONTACr. 

Robert  W.  McVey.  Director,  Alaska 
Region,  National  Marine  Fisheries 
Service.  P.O.  Box  1668,  Juneau,  Alaska 
99802;  telephone  (907)  586-7221. 

SUPPLEMENTARY  INFORMATION:  On 

August  21, 1980.  the  Assistant 
Administrator  for  Fisheries,  NMFS. 
received  a  petition  to  amend  regulations 
implementing  the  Preliminary  Fishery 
Management  Plan  (PMP)  for  the  Trawl 
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Fisheries  and  Herring  Gillnet  Fishery  of 
the  Eastern  Bering  Sea  and  the 
Northeast  Pacific  Ocean. 

The  petitioners,  represented  by 
Norman  A.  Cohen  and  Donald  C. 
Mitchell,  are  from  the  following 
organizations  and  villages  of 
southwestern  Alaska:  City  of  Chevak, 
City  of  Eck,  City  of  Goodnews  Bay.  City 
of  Hooper  Bay.  City  of  Kipnuk,  City  of 
Mekoryuk,  City  of  Newtok.  City  of 
Nunapitchuk,  City  of  Platinum,  City  of 
Quinhaquak,  City  of  Toksook  Bay,  City 
of  Tunuak.  City  of  Scammon  Bay..  Indian 
Reorganization  Act  (IRA)  Council  of 
Kwigillingok,  Traditional  Council  of 
Kongiganak,  Lower  Yukon  Fish  and 
Game  Advisory  Committee.  Central 
Bering  Sea  Fish  and  Game  Advisory 
Committee.  Stoknavik  Fishermen's 
Cooperative.  Nunam  Kitlutsisti  Inc.,  and 
the  Association  of  Village  Council 
Presidents.  Ina  The  petitioners  request 
that  the  PMP  be  amended  by  closing  the 
Groundfish  Regulatory  Areas  Nos.  I  and 
II  from  October  1  to  March  31, 1980,  in 
order  to  reduce  the  incidental  catch  of 
salmon  taken  by  foreign  groundfish 
trawlers. 

Dated:  August  29, 1980. 
Robert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

|FR  Doc.  80-27468  Filed  9-5-80:  8:45  am| 
BILUNG  CODE  3510-22-M 


Office  of  the  Secretary 

Performance  Review  Board; 
Establishment  and  Membership 

This  notice  announces  the 
establishment  by  the  Assistant 
Secretary  for  Productivity,  Technology 
and  Innovation,  as  Appointing  Authority 
for  the  Senior  Executive  Service  at 
OPTl.  of  the  OPTI  Performance  Review 
Board  (PRB)  and  the  appointment  of  the 
initial  members. 

The  purpose  of  the  PRB  is  to  review 
performance  agreements,  performance 
appraisals  and  ratings, 
recommendations  for  certain  personnel 
actions  and  other  related  material,  and 
to  make  appropriate  recommendations 
to  the  Appointing  Authority  concerning 
such  matters  as  will  assure  the  fair  and 
equitable  treatment  of  senior  executives 
and  the  organization  of  which  they  are 
members  and  instill  in  the  minds  of  such 
senior  executives  confidence  in  the 
integrity,  competence  and  impartiality  of 
the  PRB. 

The  names,  titles  and  terms  of  the 
members  of  the  PRB  who  have  been 
appointed,  are  set  out  below: 

Dr.  Francis  W.  Wolek.  Chair,  Deputy 
Assistant  Secretary  for  Productivity, 


Technology  and  Innovation,  Washington, 

D.C.  20230.  Term — Continuous  as  long  as  in 

current  position. 
Mr.  Robert  B.  Ellert  Assistant  General 

Counsel  for  Productivity,  Technology  and 

Innovation,  Washington,  D.C.  20230. 

Term — Continuous  as  long  as  in  current 

position. 
Dr.  Howard  Forman,  Deputy  Assistant 

Secretary  for  Product  Standards, 

Washington,  D.C.  20230.  Term — Continuous 

as  long  as  in  current  position. 
Dr.  Pliilip  Goodman,  Industrial  Engineer, 

Washington,  D.C.  20230.  Term — Continuous 

as  long  as  in  current  position. 
Ms.  Florence  Feinberg,  Special  Assistant  to 

the  Assistant  Secretary  for  Productivity, 

Technology  and  Innovation.  Washington, 

D.C.  20230.  Will  serve  as  non-voting 

Executive  Secretary  to  the  PRB. 

Persons  desiring  any  further 
information  about  the  PRB  or  its 
membership  may  contact  Ms.  Florence 
S.  Feinberg,  Special  Assistant  to  the 
Assistant  Secretary  of  Commerce  for 
Productivity,  Technology  and 
Innovation,  Department  of  Commerce, 
Washington.  D.C.  20230.  (202)  377-5065. 

Dated:  August  28, 1980. 
Francis  W.  Wolek, 

Acting  Assistant  Secretary  for  Productivity, 
Technology  and  Innovation. 

[FR  Doc.  80-27424  Filed  9-5-80;  8:45  amj 
BILLING  CODE  3510- K-M 


Technical  Advisory  Committees; 
Renewal 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  (1976)  and  Office  of 
Management  and  Budget  Circular  A-63, 
(Revised),  and  after  consultation  with 
members  of  the  Committees,  the 
Secretary  of  Commerce  has  determined 
that  the  renewal  of  the  following 
Technical  Advisory  Committees  is  in  the 
public  interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
Department  of  Commerce  by  law: 
Computer  Systems  Technical  Advisory 

Committee; 
Computer  Peripherals.  Components  and 

Related  Test  Equipment  Technical 

Advisory  Committee; 
Electronic  Instrumentation  Technical 

Advisory  Committee; 
Numerically  Controlled  Machine  Tool 

Technical  Advisory  Committee; 
Semiconductor  Technical  Advisory 

Committee;  and  Telecommunications 

Equipment  Technical  Advisory 

Committee. 

The  Committees  were  initially 
established  by  the  Secretaary  of 
Commerce  pursuant  to  section  5(c){l}  of 
the  Export  Administration  Act  of  1969, 
as  amended,  50  U.S.C.  App.  2401  et  seq. 
They  are  being  renewed  in  accordance 
with  section  5(h][l]  of  the  Export 


Administration  Act  of  1979,  50  U.S.C.A. 
App.  2401  et  seq.  (Supp.  1979).  The 
purpose  of  the  committees  was  and 
continues  to  be  to  perform  the  advisory 
functions  set  forth  in  the  Export 
Administration  Act  of  1969  as  amended. 
The  Committees  shall  be  consulted 
where  a  recognized  need  of  the 
Department  of  Commerce  exists,  with 
respect  to  questions  involving  (A) 
technical  specifications  and  policy 
issues  relating  to  those  specifications 
which  are  of  concern  to  the  Department 
(B)  worldwide  availability  of  product 
and  systems,  including  quantity  and 
quality,  and  actual  utilization  of 
production  technology.  (C)  licensing 
procedures  which  affect  the  level  of 
export  controls  applicable  to  any  goods 
or  technology,  and  (D)  exports  subject  to 
unilateral  and  multilateral  controls 
which  the  United  States  establishes  or 
in  which  it  participates,  including 
proposed  revisions  of  any  such  controls. 

The  technical  findings  and 
recommendations  which  have  been 
submitted  to  the  Department  and  the 
reports  on  which  the  Committees  are 
currently  working,  will  be  utilized  not 
only  by  the  Department,  but  also  by 
other  agencies,  including  the 
Departments  of  State  and  Defense,  in 
formulating  the  U.S.  Government's 
position  with  regard  to  international 
negotiations  on  continuing  or  modifying 
existing  international  export  controls 
over  commodities  within  the  purview  of 
the  Committees. 

Inasmuch  as  there  is  considerable 
technical  input  from  industry,  the 
information  and  recommendations  could 
not  be  obtained  as  effectively  from  other 
sources  within  the  Department,  from 
other  advisory  committees  of  the 
Department,  or  from  another  Federal 
agency. 

The  Committees  will  continue  to 
function  solely  as  advisory  bodies  and 
in  compliance  with  the  provisions  of  the 
Federal  Advisory  Committee  Act. 
Membership  will  continue  to  be 
balanced  by  maintaining  a 
representative  cross-section  of  the 
applicable  industry. 

Copies  of  the  Committees  revised 
charters  will  be  filed  with  appropriate 
committees  of  the  Congress,  and  with 
the  Library  of  Congress. 

Inquiries  or  comments  may  be 
addressed  to  the  Committee  Control 
Officer,  Mrs.  Margaret  A.  Cornejo, 
Office  of  the  Director  of  Licensing, 
Office  of  Export  Administration, 
International  Trade  Administration, 
Room  1617M,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
telephone:  202-377-2583,  or  Mrs.  Yvonne 
Barnes,  the  Department's  Committee 


Dated:  Au| 
Else  A.  Porte 

Assistant  Sei 

|FR  Doc.  80-2751 
BILLING  CODE 
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Management  Analyst,  telephone  202- 
377-4217. 

Dated:  August  29, 1980. 
Elsa  A.  Porter, 
Assistant  Secretary  for  Administration. 

IFR  Doc.  80-27519  Filed  9-5-80:  8:45  am] 
BILLING  CODE  3510-17-M 


COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

Publishing  of  Three  Memoranda  for 
Heads  of  Agencies 

August  20.  1980. 

The  Council  on  Environmental  Quality 
is  publishing  three  Memoranda  for 
Heads  of  Agencies. 

The  first  memorandum,  dated  August 
11, 1980,  on  Analysis  of  Impacts  on 
Prime  and  Unique  Agricultural  Lands  in 
Implementing  the  National 
Environmental  Policy  Act  was 
developed  in  cooperation  with  the 
Department  of  Agriculture.  It  updates 
and  supersedes  the  Council's  previous 
memorandum  on  this  subject  of  August 
1976. 

The  second  memorandum,  dated 
August  11, 1980,  requests  information  on 
agency  agriculatural  land  policies  and 
other  information  related  to  the 
implementation  of  the  first 
memorandum. 

The  third  memorandum,  dated  August 
10. 1980,  on  Interagency  Consultation  to 
Avoid  or  Mitigate  Adverse  Effects  on 
Rivers  in  the  Nationwide  Inventory  is 
intended  to  assist  federal  agencies  in 
meeting  their  responsibilities  under  the 
President's  August  2, 1979  directive. 
Edward  L.  Strohbehn,  |r.. 
Executive  Director 

Executive  Office  of  the  President 

Council  on  Environmental  Quality, 

722  Jackson  Place.  NW..  Washington,  D.C. 

August  11.  1980. 

Memorandum  for  Head  of  Agencies 

Subject:  Analysis  of  Impacts  on  Piime  or 
Unique  Agricultural  Lands  in  Implementing 
the  National  Environmental  Policy  Act 

Approximately  one  million  acres  of  prime 
or  unique  agricultural  lands  '  are  being 
converted  irreversibly  to  nonagricultural  uses 
each  year.  Actions  by  federal  agencies  such 
as  construction  activities,  development  grants 
and  loans,  and  federal  land  management 
decisions  frequently  contribute  to  the  loss  of 
prime  and  unique  agricultural  lands  directly 
or  Indirectly.  Often  these  losses  are 


'  As  used  in  this  memorandum,  prime  and  unique 
agricultural  land  is  cropland,  pastureland. 
rangeland,  forest  land  or  other  land,  but'not  urban 
built-up  land,  which  is  capable  of  being  used  as 
prime  and  unique  farmland  as  defined  by  the 
Department  of  Agriculture  (see  attachement)  [The 
attachment  to  this  memorandum  was  S  6S7.S  of  title 
7  CFR  I 


unintentional  and  are  not  necessarily  related 
to  accomplishing  the  agency  mission. 

On  August  30. 1976,  CEQ,  in  cooperation 
with  the  Department  of  Agriculture,  issued  a 
memorandum  to  the  heads  of  federal 
agencies  on  the  need  for  analysis  of  prime  or 
unique  farmlands  in  the  preparation  and 
review  of  environmental  impact  statements. 
The  memorandum  also  recommended  steps 
for  agencies  to  take  in  making  such  analyses. 
Since  that  memorandum  was  issued,  federal 
agencies'  environmental  impact  statements 
have  begun  to  include  references  to  the 
presence  of  prime  or  unique  farmlands  that 
would  be  affected  by  the  propsed  federal 
action.  Moreover,  they  have  clearly  indicated 
that  many  federal  and  federally  assisted 
projects  have  direct  and  indirect  adverse 
impact  on  prime  or  unique  farmlands. 

Recent  studies  by  the  Council  and  the 
General  Accounting  Office  indicate  that 
federal  agencies  have  not  adequately 
accounted  for  the  impacts  of  their  proposed 
actions  on  agricultural  land  through  the 
environmental  assessment  process. 
Furthermore,  agency  project  plans  and 
decisions  have  frequently  not  reflected  the 
need  and  opportunities  to  protect  these  lands. 
The  purpose  of  this  memorandum  is  to  alert 
federal  agenices  to  the  need  and  the 
opportunities  to  analyze  agricultural  land 
impacts  more  effectively  in  the  project 
planning  process  and  under  the  National 
Environmental  Policy  Act  (NEPA). 

Agencies  can  substantially  improve  their 
analysis  of  impacts  on  prime  or  unique 
agricultural  lands  by  following  closely  our 
recently  established  NEPA  regulations  (40 
CFR  1500-1508.  Nov.  29. 1978).  The 
regulations  apply  to  these  lands  in  several 
specific  respects.  Determining  the  effects  of  a 
proposed  federal  agency  action  on  prime  or 
unique  agricultural  lands  must  be  an  integral 
part  of  the  envirorunental  assessment 
process,  and  must  be  a  factor  in  deciding 
whether  or  not  to  prepare  an  environmental 
impact  statement.  For  examle,  when  an 
agency  begins  planning  any  action,  it  should, 
in  the  development  of  alternative  actions, 
assess  whether  the  alternatives  will  affect 
prime  or  unique  agricultural  lands.  Then, 
recognizing  the  importance  of  these  lands 
and  any  significant  impacts  that  might  affect 
them,  it  must  study,  develop,  and  describe 
appropriate  alternative  uses  of  available 
resources.  (Sec.  1501.2(c).) 

In  determining  whether  to  prepare  an 
environmental  impact  statement,  the 
regulations  note  that  the  "Unique 
characteristics  of  the  geographic  area  such  as 

*  *  *  prime  farmlands (Sec. 

1508.27(b)(3))  must  be  considered,  among 
others.  If  an  agency  determines  that  a 
.  proposal  significantly  affect  the  quality  of  the 
,  human  environment,  it  must  initiate  the 
scoping  process  (Sec.  1501.7)  to  identify  those 
issues,  including  effects  on  prime  or  unique 
agricultural  lands,  that  will  be  analyzed  and 
considered,  along  with  the  alternatives 
available  to  avoid  or  mitigate  adverse  effects. 
An  environmental  impact  statement  must 
include  a  description  of  the  area  that  will  be 
affected  by  the  proposed  action  (Sec.  1502.15) 
and  an  analysis  of  the  environmental 
consequences  of  the  proposal,  including  a 
discussion  of  "natural  or  depletable  resource 


requirements  and  conservation  potential  or 
various  alternative  and  mitigation  measures" 
(Sec.  1502.16(f)).  These  resource  requirements 
include  prime  or  unique  agricultural  lands. 
The  effects  to  be  studied  encompass  indirect 
effects  that  may  include  "growth  inducing 
effects  and  other  effects  related  to  induced 
changes  in  the  pattern  of  land  use  *  *  *"  (Sec. 
1508.8(b)).  The  cumulative  effects  of  a 
proposal  must  be  studied  (Sees.  1508.7, 
1508.8(b)),  as  must  any  mitgation  measures 
that  could  be  taken  to  lessen  the  impact  on 
prime  or  unique  agricultural  lands  (Sees. 
1505.2(c),  1508.20).  Agencies  must  also 
cooperate  with  state  or  local  governments  in 
their  efforts  to  help  retain  these  lands  (Sees. 
1502.16(c),  1506.2(d).) 

Federal  agencies  with  technical  data  on  the 
occurence,  value,  or  potential  impacts  of 
federal  actions  on  these  lands  will  provide 
the  lead  agency  with  data  that  may  be  useful 
in  preparing  envirorunental  assessments  or 
impact  statements.  The  U.S.  Department  of 
Agriculture  will  cooperate  with  all  agencies 
in  planning  projects  or  developments,  in 
assessing  impacts  on  prime  or  unique 
agricultural  lands,  and  in  defining 
alternatives.  Technical  data  as  assistance 
regarding  agricultural  land  may  be  obtained 
by  contacting  the  Chairperson  of  the  USDA 
Land  Use  Committee  (list  attached)  or  any 
USDA  office.  In  addition  to  providing 
technical  data  and  assistance,  the  USDA  will 
continue  to  emphasize  the  review  of  EISs  on 
federal  actions  likely  to  have  significant 
effects  on  prime  and  unique  farmlands.  Under 
Section  1504  of  the  regulations,  USDA  should 
refer  to  CEQ  those  proposed  federal  actions 
which  it  believes  will  be  environmentally 
unsatisfactory  because  of  unacceptable 
effects  on  prime  or  unique  farmlands.  CEQ 
will  review  such  referrals,  and  take 
necessary  steps  in  accordance  with  Section 
1504  of  our  regulations. 

Because  prime  and  unique  agricultural 
lands  are  a  hmited  and  valuable  resource,  the 
Council  urges  all  agencies  to  make  a 
particularly  careful  effort  to  apply  the  goals 
and  policies  of  the  National  Environmental 
Policy  Act  to  their  actions  and  to  obtain 
necessary  assistance  in  their  planning 
processes  so  that  these  lands  will  l>e 
maintained  to  meet  our  current  national 
needs  and  the  needs  of  future  generations  of 
Americans. 
Gus  Speth, 
Chairman. 

Attachments. 

U.S.  ifepartment  of  Agriculture  State  Land 
Use  Committee  Chairpersons 

Mr.  William  B.  Lingle,  State  Conservationist. 

Soil  Conservation  Service.  P.O.  Box  311. 

Auburn,  Alabama  36830 
Mr.  Marvin  C.  Meier,  Director,  State  and 

Private  Forestry,  2221  E.  Northern  Lights 

Blvd..  Box  6606,  Anchorage.  Alaska  99502 
Mr.  Thomas  G.  Rockenbaugh,  State 

Conservationist,  Soil  Conservation  Service. 

Federal  Bld^.,  Rm.  3008.  230  N.  First  Street 

Phoenix,  Arizona  85025 
Mr.  M.  ].  Spears,  State  Conservationist  Soil 

Conservation  Service,  P.O.  Box  2323,  Little 

Rock,  Arkansas  72203 
Mr.  James  H.  Hansen,  State  Resource 

Conservationist  Soil  Conservation  Service. 
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2828  Chiles  Road,  P.O.  Box  1019,  Davis, 

California  95616 
Mr.  Sheldon  G.  Boone,  State  Conservationist, 

Soil  Conservation  Service,  P.O.  Box  17107, 

Denver,  Colorado  80217 
Ms.  Maria  Maiorana  Russell,  Assistant 

Director,  Community  Resource  &  Staff 

Dev.,  Cooperative  Extension  Service, 

University  of  Connecticut,  Storrs, 

Connecticut  06268 
Mr.  Otis  D.  Fincher.  State  Conservationist, 

Soil  Conservation  Service,  204  Treadway 

Towers,  9  East  Lockerman  Street,  Dover, 

Delaware  19901 
Mr.  William  E.  Austin,  State  Conservationist, 

Soil  Conservation  Service,  P.O.  Box  1208, 

Gainesville,  Florida  32601 
Mr.  Dwight  Treadway,  State  Conservationist, 

Soil  Conservation  Service,  P.O.  Box  832, 

Athens.  Georgia  30601 
Mr.  Jack  P.  Kanalz,  State  Conservationist, 

Soil  Conservation  Service,  P.O.  Box  50004, 

Honolulu,  Hawaii  96850 
Mr.  Randall  Johnson,  Farmers  Home 

Administration,  U.S.  Department  of 

Agriculture,  304  North  Eighth  Street,  Boise, 

Idaho  83702 
Mr.  Warren  J.  Fitzgerald,  State 

Conservationist,  Soil  Conservation  Service, 

P.O.  Box  678,  Champaign,  Illinois  61820 
Mr.  Robert  Bollman,  Assistant  State 

Conservationist,  Soil  Conservation  Service, 

5610  Crawfordsville  Road,  Suite  2200, 

Indianapolis,  Indiana  46224 
Mr.  Rollin  Swank,  Assistant  State 

Conservationist,  Soil  Conservation  Service, 

693  Federal  Bldg..  210  Walnut  Street,  Des 

Moines,  Iowa  50309 
Mr.  John  W.  Tippie,  State  Conservationist, 

760  South  Broadway.  P.O.  Box  600,  Salina, 

Kansas  67401 
Mr.  Glen  E.  Murray,  State  Conservationist, 

Soil  Conservation  Service,  333  Waller 

Avenue,  Lexington,  Kentucky  40504 
Dr.  Floyd  L.  Corty,  Ag.  Econ.  &  Agribusiness, 

Louisiana  State  University,  Baton  Rouge, 

Louisiana  70803 
Mr.  Eddie  L.  Wood,  State  Conservationist, 

Soil  Conservation  Service,  USDA  Bldg., 

Univ.  of  Main,  Orono,  Maine  04473 
Mr.  Gerald  R.  Calhoun,  State  Conservationist, 

Soil  Conservation  Service,  Rm.  522, 

Hartwick  Bldg.,  4321  Hartwick  Road, 

College  Park,  Maryland  20740 
Dr.  Gene  McMurtry,  Assoc.  Dir.,  Coop.  Ext. 

Service,  Stockbridge  Hall,  Rm.  211, 

University  of  Massachusetts,  Amherst, 

Massachusetts  01003 
Dr.  Raleigh  Barlowe,  323  Natural  Resources 

Bldg.,  Michigan  State  University,  East 

Lansing,  Michigan  48824 
Mr.  Harry  M.  Major,  State  Conservationist, 

Soil  Conservation  Service,  316  North 

Robert  Street,  St.  Paul,  Minnesota  55101 
Mr.  Billy  C.  Griffin,  Deputy  State 

Conservationist,  Soil  Conservation  Service, 

P.O.  Box  610,  Jackson,  Mississippi  39205 
Mr.  Kenneth  G.  McManus,  Stale 

Conservationist,  Soil  Conservation  Service, 

555  Vandiver  Drive,  P.O.  Box  459, 

Columbia,  Missouri  65201 
Mr.  Van  K.  Haderlie.  State  Conservationist, 

Soil  Conservation  Service,  Federal  Bldg., 

P.O.  Box  970,  Bozeman,  Montana  59715 
Mr.  Russell  Schultz,  Soil  Conservation 

Service,  Federal  Bldg.,  U.S.  Courthouse, 

Rm.  345,  Lincoln,  Nebraska  68508 


Mr.  Gerald  C.  Thola,  State  Conservationist, 
Soil  Conservation  Service,  P.O.  Box  4850. 
Reno,  Nevada  89505 

Mr.  Roger  Leighton,  James  Hall,  University  of 
New  Hampshire,  Durham,  New  Hampshire 
03824 

Mr.  Plater  T.  Campbell,  State 
Conservationist,  Soil  Conservation  Service, 
1370  Hamilton  Street,  P.O.  Box  219, 
Somerset,  New  Jersey  08873 

Mr.  Thomas  G.  Schmeckpeper.  Deputy 
Regional  Forester,  U.S.  Forest  Service,  Rm. 
5424,  Federal  Bldg.,  517  Gold  Avenue,  S.W., 
Albuquerque,  New  Mexico  87102 

Mr.  Robert  L.  Hilliard,  State  Conservationist, 
Soil  Conservation  Service,  U.S.  Courthouse 
&  Federal  Bldg.,  100  South  Clinton  St.,  Rm. 
771,  Syracuse,  New  York  13260 

Mr.  Mitchell  E.  Clary.  Assistant  State 
Conservationist,  Soil  Conservation  Service, 
P.O.  Box  27307,  Raleigh,  North  Carolina 
27611 

Mr.  Sylvester  C.  Ekart,  Chairman,  North 
Dakota  Land  Use  Comm.,  Federal  Bldg., 
P.O.  Box  1458,  Bismarck,  North  Dakota 
58501 

Mr.  Robert  R.  Shaw,  State  Conservationist. 
Soil  Conservation  Service,  Federal  Bldg., 
Rm.  522,  200  N.  High  Street,  Columbus, 
Ohio  43215 

Mr.  Bobby  T.  Birdwell,  Soil  Conservation 
Service,  Agricultural  Center  Office  Bldg., 
Farm  Road  &  Brumley  Street,  Stillwater, 
Oklahoma  74074 

Mr.  Guy  Nutt,  State  Conservationist,  Soil 
Conservation  Service,  Federal  Bldg.,  16th 
Floor.  1220  SW  Third  Avenue,  Portland. 
Oregon  97204 

Mr.  Thomas  B.  King,  Associate  Director, 
Cooperative  Extension  Service,  The 
Pennsylvania  State  University,  323 
Agricultural  Admin.  Bldg.,  University  Park, 
Pennsylvania  16802 

Mr.  Richard  F.  Kenyon,  State  Executive 
Director,  Agricultural  Stabilization  and 
Conservation  Service,  222  Quaker  Lane, 
West  Warwick.  Rhode  Island  02893 

Mr.  K.  G.  Smith,  State  Director,  Farmers 
Home  Administration,  240  Stoneridge 
Drive,  Columbia,  South  Carolina  29210 

Mr.  Wayne  D.  Testerman,  State  Executive 
Director,  Agricultural  Stabilization  and 
Conservation  Service,  200  Fourth  Street, 
SW.,  Federal  Bldg.,  Rm.  210,  Huron,  South 
Dakota  57350 

Dr.  M.  Lloyd  Downen,  Director,  Agricultural 
Extension,  University  of  Tennessee,  P.O. 
Box  1071,  Knoxville,  Tennessee  37901 

Mr.  George  C.  Marks,  State  Conservationist, 
Soil  Conservation  Service,  P.O.  Box  648, 
Temple,  Texas  76501 

Mr.  Reed  Page,  State  Director  of  the  Farmers 
Home  Administration,  125  South  State  St.. 
Rm.  5434,  Salt  Lake  City,  Utah  84138 

Mr.  Coy  Garrett,  State  Conservationist,  Soil 
Conservation  Service,  One  Burlington 
Square,  Suite  205,  Burlington,  Vermont 
05401 

Mr.  Manly  S.  Wilder,  Slate  Conservationist, 
Soil  Conservation  Service,  400  North  Eighth 
Street,  P.O.  Box  10026,  Richmond,  Virginia 
23240 

Mr.  Lester  N.  Liebel,  Ext.  Rural  Development 
Coord.,  Cooperation  Extension  Service, 
Washington  State  University.  417,  Ag. 
Phase  n,  Pullman,  Washington  99163 


Mr.  Craig  M.  Right,  State  Conservationist, 
Soil  Conservation  Service,  P.O.  Box  865, 
Morgantown,  West  Virginia  26505 

Mr.  Jerome  C.  Hytry,  State  Conservationist. 
Soil  Conservation  Service,  4601 
Hammersley  Road,  Madison,  Wisconsin 
53711 

Mr.  Robert  W.  Cobb,  Assistant  State 
Conservationist.  Soil  Conservation  Service, 
P.O.  Box  2440,  Casper,  Wyoming  82601 

Executive  Office  of  the  President, 

Council  on  Environmental  Qualify, 

722  Jackson  Place,  NW..  Washington.  D.C. 

August  11, 1980. 

Memorandum  for  Heads  of  Agencies 

Subject:  Prime  and  Unique  Agricultural 
Lands  and  the  National  Environmental  Policy 
Act  (NEPA) 

The  accompanying  memorandum  on 
Analysis  of  Impacts  on  Prime  or  Unique 
Agricultural  Lands  in  Implementing  the 
National  Environmental  Policy  Act  was 
developed  in  cooperation  with  the 
Department  of  Agriculture.  It  updates  and 
supersedes  the  Council's  previous 
memoradnum  on  this  subject  of  August  1976. 

In  order  to  review  agency  progress  or 
problems  in  implementing  this  memorandum 
the  Council  will  request  periodic  reports  from 
Federal  agencies  as  part  of  our  ongoing 
oversight  of  agency  implementation  of  NEPA 
and  the  Council's  regulations.  At  this  time  we 
would  appreciate  receiving  from  your  agency 
by  November  1, 1980,  the  following 
information: 

•  identification  and  brief  summary  of 

existing  or  proposed  agency  policies, 
regulations  and  other  directives 
specifically  intended  to  preserve  or 
mitigate  the  effects  of  agency  actions  on 
prime  or  unique  agricultural  lands, 
including  criteria  or  methodology  used  in 
assessing  these  impacts. 

•  identirication  of  specific  impact  statements 

and,  to  the  extent  possible,  other 
documents  prepared  from  October  1, 
1979  to  October  1, 1980  covering  actions 
deemed  likely  to  have  significant  direct 
or  indirect  effects  on  prime  or  unique 
agricultural  lands. 

•  the  name  of  the  policy-level  official 

responsible  for  agricultural  land  policies 
in  your  agency,  and  the  name  of  the  staff- 
level  official  in  your  agency's  NEPA 
office  who  will  be  responsible  for 
carrying  out  the  actions  discussed  in  this 
memorandum. 

Gus  Speth, 

Chairman. 

Executive  Office  of  the  President, 

Council  on  Environmental  Quality. 

722  Jackson  Place,  NW..  Washington.  D.C. 

August  10, 1980. 

Memorandum  for  Heads  of  Agencies 

Subject:  Interagency  Consultation  to  Avoid  or 
Mitigate  Adverse  Effects  on  Rivers  in  the 
Nationwide  Inventory 

In  his  second  Message  on  the  Environment, 
issued  in  August  1979,  the  President 
underscored  the  need  to  strengthen  the 
National  Wild  and  Scenic  Rivers  System  and 
to  take  particular  care  not  to  harm  rivers 
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which  may  qualify  for  inclusion  in  the 
System. 

The  President  issued  a  directive  on  August 
2, 1979  in  conjunction  with  his  Message 
which  required  that: 

"Each  Federal  agency  shall,  as  part  of  its 
normal  planning  and  environmental  review 
process,  take  care  to  avoid  or  mitigate 
adverse  effects  on  rivers  identified  in  the 
Nationwide  Inventory  prepared  by  the 
Heritage  Conservation  and  Recreation 
Service  in  the  Department  of  the  Interior. 
Agencies  shall,  as  part  of  their  normal 
environmental  review  process,  consult  with 
the  Heritage  Conservation  and  Recreation 
Service  prior  to  taking  actions  which  could 
effectively  foreclose  wild,  scenic,  or 
recreational  river  status  on  rivers  in  the 
Inventory." 

This  memorandum  is  intended  to  assist 
your  agency  in  meeting  its  responsibilities 
under  the  President's  directive.  A  brief  set  of 
procedures  is  attached  which  provides 
guidance  on  how  to  integrate  these 
responsibilities  with  your  normal 
environmental  analysis  process  under  the 
National  Environmental  Policy  Act  (NEPA). 
The  objective  is  to  ensure  that  the  Ptesident's 
directive  is  met  promptly  and  efficiently. 

Development  alon^  our  rivers  continues  to 
outpace  our  ability  to  protect  those  rivers 
that  might  qualify  for  designation  in  the 
National  Wild  and  Scenic  Rivers  System.  The 
Heritage  Conservation  and  Recreation 
Service  (HCRS)  in  the  Department  of  the 
Interior  has  been  preparing  a  Nationwide 
Inventory  of  river  segments  that,  after 
preliminary  review,  appear  to  qualify  for 
inclusion  in  the  System.  It  is  therefore 
essential  that  federal  agencies  proceed 
carefully  and  limit  any  adverse  effects  of 
their  actions  on  rivers  identified  in  the 
Nationwide  Inventory.  Otherwise,  the 
Inventory  could  be  depleted  before  the 
identified  rivers  can  be  fully  assessed  to 
determine  the  desirability  of  including  them 
as  components  of  the  National  Wild  and 
Scenic  Rivers  System. 

Although  the  President's  directive  does  not 
prohibit  an  agency  from  taking,  supporting  or 
allowing  an  action  which  would  adversely 
affect  wild  and  scenic  values  of  a  river  in  the 
Inventory,  each  agency  is  responsible  for 
studying,  developing  and  describing  all 
reasonable  alternatives  before  acting,  and  for 
avoiding  and  mitigating  adverse  effects  on 
rivers  identified  in  the  Inventory.  Where 
agency  action  could  effectively  foreclose  the 
designation  of  a  wild,  scenic,  or  recreational 
river  segment,  the  President  has  directed  the 
agency  to  consult  with  HCRS.  It  is  difficult  to 
restore  a  river  and  its  immediate  environment 
once  its  wild  and  scenic  qualities  have  been 
lost. 

The  purpose  of  this  consultation 
requirement,  which  is  meant  to  be  part  of  the 
normal  environmental  analysis  process,  is  to 
provide  the  opportunity  for  HCRS  experts  to 
assist  other  agencies  in  meeting  program 
objectives  without  irreparably  damaging 
potential  wild,  scenic,  and  recreational  river 
areas.  Consultation  with  HCRS  should 
encourage  better  planning  at  an  early  stage 
in  order  to  reduce  resource  management 
conflicts  or  to  avoid  them  altogether.  The 
consultation  requirement  also  provides  an 


opportunity  to  seek  early  resolution  of 
problems  by  policy-level  officials  if 
necessary. 

Completed  portions  of  the  Nationwide 
Inventory — those  for  the  Eastern  half  of  the 
country — were  sent  to  you  from  HCRS 
Director  Chris  T.  Delaporte  on  November  13, 
1979.  Forthcoming  portions  of  the  Inventory 
will  be  transmitted  as  they  are  completed. 
You  should  ensure  that  the  list  of  rivers  in  the 
Inventory  and  the  attached  procedures 
receive  wide  distribution  in  your  agency. 

Copies  of  orders,  guidance,  or  memoranda 
which  you  use  to  adopt  or  to  transmit  the 
attached  procedures  within  your  agency 
should  be  sent  to  the  Council  on 
Environmental  Quality  {Attention:  Larry 
Williams)  and  to  the  Iriteragency  Wild  and 
Scenic  Rivers  Study  Group  (Attention:  Jack 
Hauptman,  HCRS,  440  G  Street,  N.W., 
Washington,  D.C.  20243). 
Gus  Speth, 

Chairman. 
Attachment 

Procedures  for  Interagency  Consultation  to 
A  void  or  Mitigate  Adverse  Effects  on  Rivers 
in  the  Nationwide  Inventory 

These  procedures  are  designed  to  assist 
federal  officials  in  complying  with  the 
President's  directive  (attached)  to  protect 
rivers  in  the  Nationwide  Inventory  through 
the  normal  environmental  analysis  process. 
NEPA,  E.0. 11514,  CEQ's  NEPA  Regulations, 
and  agency  implementing  procedures  should 
be  used  to  meet  the  President's  directive. 

Although  the  steps  outlined  below  pertain 
to  wild  and  scenic  river  protection,  they  also 
fit  clearly  within  agencies'  existing 
environmental  analysis  processes.  Agencies 
are  already  required:  to  identify  and  analyze 
the  environmental  effects  of  their  actions;  to 
consult  with  agencies  with  jurisdiction  by 
law  or  special  expertise  (in  this  case,  HCRS); 
to  develop  and  study  alternatives;  and  to  use 
all  practicable  means  and  measures  to 
preserve  important  historic,  cultural,  and 
natural  aspects  of  our  national  heritage. 

The  procedures  outlined  below  simply  link 
the  appropriate  elements  of  the  normal 
environmental  analysis  process  with  the 
President's  directive  "to  take  care  to  avoid  or 
mitigate  adverse  effects  on  rivers  identified 
in  the  Nationwide  Inventory."  Federal 
officials  should  promptly  take  steps  to 
incorporate  the  actions  specified  below  into 
their  planning  and  decisionmaking  activities 
and  the  conduct  of  their  environmental 
analyses. 

1.  Determine  whether  the  proposed  action 
could  affect  an  Inventory  river. 

Check  the  current  regional  Inventory  lists 
to  determine  whether  the  proposed  action 
could  affect  an  Inventory  river. 

If  an  Inventory  river  could  be  affected  by 
the  proposed  action,  an  environmental 
assessment  or  an  environmental  impact 
statment  may  be  required  depending  upon  the 
significance  of  the  effects. 

If  the  action  would  not  affect  an  Inventory 
river,  no  further  action  is  necessary  under 
these  procedures.  (The  agency  is  still 
required  to  fulfill  any  other  responsibilities 
under  NEPA). 

2.  Determine  whether  the  proposed  action 
could  have  an  adverse  effect  on  the  natural, 


cultural  and  recreational  values  of  the 
Inventory  river  segment. 

Using  the  Guide  for  Identifying  Potential 
Adverse  Effects,  which  is  appended  to  these 
procedures,  you  should  determine  whether 
the  proposed  action  could  adversely  affect 
the  natural,  cultural,  or  recreational  values  of 
the  Inventory  river  segment.  Adverse  effects 
on  inventoried  rivers  may  occur  under 
conditions  which  include,  but  are  not  limited 
to: 

(1)  Destruction  or  alteration  of  all  or  part  of 
the  free  flowing  nature  of  the  river; 

(2)  Introduction  of  visual,  audible,  or  other 
sensory  intrusions  which  are  out  of  character 
with  the  river  or  alter  its  setting; 

(3)  Deterioration  of  water  quality;  or 

(4)  Transfer  or  sale  of  property  adjacent  to 
ah  inventoried  river  without  adequate 
conditions  or  restrictions  for  protecting  the 
river  and  its  surrounding  environment. 

If  you  have  prepared  a  document  which 
finds  that  there  would  be  no  adverse 
effects — such  as  a  Finding  of  No  Significant 
Impact  under  the  CEQ  NEPA  regulations — 
you  should  send  a  courtesy  copy  to  the  HCRS 
field  office  in  your  region. 

3.  Determine  whether  the  proposed  action 
could  foreclose  options  to  classify  any 
portion  of  the  Inventory  segment  as  wild, 
scenic  or  recreational  river  areas. 

In  some  cases,  impacts  of  a  proposed 
action  could  be  severe  enough  to  preclude 
inclusion  in  the  Wild  and  Scenic  Rivers 
System,  or  lower  the  quality  of  the 
classification  (e.g.  from  wild  to  recreational)- 
If  the  proposed  undertaking  would  effectively 
downgrade  any  portion  of  the  Inventory 
segment  you  should  consult  with  HCRS. 

Proposed  actions  (whether  uses  or  physical 
changes),  which  are  theoretically  reversible, 
but  which  are  not  likely  to  be  reversed  in  the 
short  terms,  should  be  considered  to  have  the 
effect  of  foreclosing  for  all  practical  purposes 
wild  and  scenic  river  status.  This  is  because 
a  river  segment,  when  studied  for  a  possible 
inclusion  in  the  Wild  and  Scenic  River 
System,  must  be  judged  as  it  is  found  to  exist 
at  the  time  of  the  study,  rather  than  as  it  may 
exist  at  some  future  time. 

If  a  proposal,  including  one  or  more 
alternatives,  could  have  an  adverse  effect  on 
a  river  in  the  Inventory,  an  environmental 
assessment  or,  if  the  effects  are  significant, 
an  environmental  impact  statement  must  be 
prepared.  HCRS  staff  is  available  to  assist 
you  in  deferming  the  significance  or  severity 
of  the  effects  in  connection  with  your 
assessment,  scoping  process,  and  EIS,  if  one 
is  needed.  A  detailed  analysis  of  each  of  the 
rivers  in  the  Inventory  is  available  from 
HCRS  for  your  use. 

You  should  request  assistance  in  writing 
from  HCRS,  as  early  as  you  can,  providing 
sufficient  information  about  the  proposal  to 
allow  HCRS  to  assist  you  in  determining 
whether  any  of  the  alternatives  under 
consideration  would  foreclose  designation. 
HCRS  will  in  turn  provide  you  with  an 
analysis  of  the  impacts  on  natural,  cultural 
and  recreational  values  which  should  enable 
you  to  make  a  determination  as  to  whether  or 
not  designation  would  be  foreclosed.  HCRS  is 
available  to  assist  you  in  developing 
appropriate  avoidance/mitigation  measures. 

When  environmental  assessments  are 
prepared  on  proposals  that  affect  Inventory 
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rivers,  copies  should  be  sent  in  a  timely 
fashion  to  the  HCRS  field  office  in  your  area 
before  a  proposed  action  is  taken  and  while 
there  is  still  time  to  avoid  or  mitigate  adverse 
effects.  When  environmental  impact 
statements  are  prepared  on  proposals  that 
affect  Inventory  rivers  the  lead  agency  should 
request  HCRS  and  the  affected  land 
managing  agency  to  be  cooperating  agencies 
as  soon  as  the  Notice  of  Intent  to  prepare  an 
EIS  has  been  published. 

If  HCRS  does  not  respond  to  your  request 
for  assistance  within  30  days,  you  may 
proceed  with  completing  preparation  and 
circulation  of  the  environmental  assessment 
or  EIS  as  planned.  Even  where  HCRS  has 
been  unable  to  comment  on  the 
environmental  assessment  or  Draft  EIS,  you 
are  still  obligated  by  the  President's  directive 
to  ".  .  .  take  care  to  avoid  or  mitigate 
adverse  effects  on  rivers  identified  in  the 
Nationwide  Inventory  .  .  ." 
4.  Incorporate  avoidance/mitigation 

measures  into  the  proposed  action  to 
maximum  extent  feasible  within  the 
agency's  authority. 
Any  environmental  documents  prepared  on 
the  proposed  action  should  identify  the 
impacts  on  natural,  cultural  and  recreational 
values,  address  the  comments  submitted  by 
HCRS,  and  state  the  avoidance/mitigation 
measures  adopted.  Any  disagreements  will 
be  resolved  through  existing  procedures.  For 
projects  requiring  environmental  impact 
statements,  the  record  of  decision  must  adopt 
appropriate  avoidance/mitigation  measures 
and  a  monitoring  and  enforcement  program 
as  required  by  the  CEQ  regulations.  (40  CFR 
1505.2(c)). 

A  Note  on  the  Meaning  of  "Federal  Actions" 

The  above  procedures  are  meant  to  apply 
to  all  federal  actions  that  could  adversely 
affect  a  river  in  the  Nationwide  Inventory 
(see  Section  1508.18  of  CEQs  NEPA 
Regulations  (40  CFR  1508.18)  for  the  meaning 
of  "major  federal  actions").  For  actions  which 
are  known  in  advance  to  require  an 
environmental  assessment  or  environmental 
impact  statement  these  procedures  would  be 
followed  in  the  normal  course  of  NEPA 
compliance.  If  a  federal  action  would  not 
normally  require  an  environmental 
assessment  or  an  environmental  impact 
statement,  but  could  adversely  affect  a  river 
in  the  Nationwide  Inventory,  the  action 
should  either  (1)  not  be  "categorically 
excluded"  under  agency  implementing 
procedures,  or  (2)  be  considered  an 
"extraordinary  circumstance"  in  which  a 
normally  excluded  action  must  be  subjected 
to  envirormiental  analysis  (see  Section  1508.4 
of  NEPA  Regulations). 

The  above  procedures  should  be  used  for 
any  proposals  (including  the  evaluation  of 
alternative  courses  of  action)  for  which  the 
NEPA  process  is  not  yet  completed.  The 
above  procedures  should  therefore  also  be 
applied  to  a  proposed  modification  or 
supplement  to  a  previously  authorized  or 
implemented  action. 

For  Futher  Information  or  Guidance 

The  HCRS  regional  office  will  usually 
provide  the  best  source  of  information  on 
rivers  in  the  Nationwide  Inventory  and  on 


specific  ways  that  these  rivers  could  be 
protected.  For  general  assistance  on  policy 
and  procedural  matters,  please  contact  the 
Chairman  of  the  Interagency  Wild  and  Scenic 
Rivers  Study  Group  (202/343-4793).  or 
contact  the  Council  on  Environmental  Quality 
(202/395-4540). 

Appendix  L 

Guide  for  Identifying  Potential  Adverse 
Effects 

The  impact  of  a  propose  action  should  be 
assessed  in  relation  to  the  eligibility  and 
classification  criteria  of  the  Wild  and  Scenic 
Rivers  Act.  16  U.S.C.  1271-1287,  as  amended. 

In  order  to  be  eligible  for  inclusion  in  the 
National  System,  a  river  must: 

1.  Be  "free-flowing,"  i.e..  "existing  or 
flowring  in  natural  conditioh  without 
impoundment,  diversion,  straightening,  rij^- 
rapping,  or  other  modification  of  the 
waterway.  The  existence,  however,  or  low 
dams,  diversion  works,  and  other  minor 
structures  at  the  time  any  river  Is  proposed 
for  inclusion  in  the  national  wild  and  scenic 
rivers  system  shall  not  automatically  bar  its 
consideration  for  such  inclusion:  Provided, 
That  this  shall  not  be  construed  to  authorize, 
intend,  or  encourage  future  construction  of 
such  structures  within  components  of 
national  wild  and  scenic  rivers  system."  (16 
U.S.C.  Sec.  1286) 

2.  Possess  "outstandingly  remarkable 
scenic,  recreational,  geologic,  fish  and 
wildlife,  historic,  cultural,  or  other  similar 
values."  (16  U.S.C.  Sec.  1271) 

Eligible  river  segments  are  classified 
according  to  the  extent  of  evidence  of  man's 
activity  as  one  of  the  following: 

1.  "Wild  river  areas — Those  rivers  or 
sections  of  rivers  that  are  free  of 
impoundments  and  generally  inaccessible 
except  by  trail,  with  watersheds  or  shorelines 
essentially  primitive  and  waters  unpolluted. 
These  represent  vestiges  of  primitive 
America." 

2.  "Scenic  river  areas — Those  rivers  or 
sections  of  rivers  that  are  free  of 
impoundments,  with  shorelines  or 
watersheds  still  largely  primitive  and 
shorelines  largely  undeveloped,  but 
accessible  in  places  by  roads." 

3.  "Recreational  river  areas — Those  rivers 
or  sections  of  rivers  that  are  readily 
accessible  by  road  or  railroad,  that  may  have 
some  development  along  their  shorelines,  and 
that  may  have  undergone  some  impoondment 
or  diversion  in  the  past."  (16  U.S.C.  Sec. 
1273(b)) 

Any  action  which  could  alter  the  river 
segment's  ability  to  meet  the  above  eligibility 
and  classification  criteria  should  be 
considered  an  adverse  impact.  Actions  which 
diminish  the  free-flowing  characteristics  or 
outstandingly  remarkable  values  of  a  river 
segment  could  prevent  the  segment  from 
qualifying  for  inclusion  in  the  national 
system.  Actions  which  increase  the  degree  of 
evidence  of  man's  activity,  i.e..  level  of 
development,  could  change  the  classification 
of  the  river  segment. 

The  effect  of  all  proposed  developments 
within  the  river  corridor  should  be  assessed 
in  terms  of  severity  of  effect  and  extent  of 
area  affected.  Development  outside  the 
corridor  which  would  cause  visuaL  noise,  or 


air  quality  Impacts  on  the  river  corridor 
should  also  be  examined. 

Only  proposed  new  construction  or 
proposed  expansion  of  existing  developments 
need  be  considered  in  assessing  impacts. 
Repair  or  rehabilitation  of  existing  structures 
would  not  have  a  negative  impact  except  if 
the  action  would  result  in  significant 
expansion  of  the  facility  or  if  the  construction 
process  itself  would  cause  an  irreversible 
impact  on  the  environment. 

Placement  of  navigation  aids  such  as  buoys 
and  channel  markers  will  not  be  considered 
as  causing  adverse  effects. 

The  following  are  examples  of  types  of 
developments  which  would  generally  require 
consultation  with  HCRS  because  of  the 
potential  for  adverse  effects  on  the  values  of 
a  potential  wild,  scenic,  or  recreational  river. 
The  hst  is  not  exhaustive. 


Small  dock 
Small  bulkhead 
Clearing  and  snagging 
Drainage  canal,  culvert 

or  outfall 
Irrigation  canal 
Levee  or  dike 
Rip-rap,  bank 

stabilization  or  erosion 

control  structure 
Small  reservoir 
Increase  in  commercial 

navigation 
Dredging  or  filling 
Run-of-the-river  dam  or 


Road 

Railroad 

Building  (any  t>-pe) 

Pipeline,  transmission 

line 
Bridge  or  ford 
Gas.  oil  or  water  well 
Sub-surface  mine 

opening 
Quarry 

Power  substation 
Recreation  area 
Dump  or  junkyard 
Change  in  flow  regime 
Clear-cut  timber  harvest 
Radio  tower,  windmill 


diversion  structure 

The  following  are  examples  of  types  of 
development  which  appear  most  likely  to 
cause  serious  adverse  effects  if  they  are 
constructed  adjacent  to  or  in  close  proximity 
to  an  Inventory  river.  Such  development 
proposals  will  almost  always  require 
consultation  with  HCRS  because  their  effects 
are  likely  to  conflict  with  the  values  of  a 
potential  wild,  scenic  or  recreational  river. 
These  effects  could  be  severe  enough  to 
foreclose  designation  of  the  affected  river 
segment.  This  list  is  not  exhaustive. 


Impoundment 
Channelization 
Instream  or  surface  . 

mining 
Lock  and  dam 
Airport 
Landfill 
Factory 
Gas  or  oil  field 


Major  highway 
Railroad  yard 
Power  plant 
Sewage  treatment  plasit 
Housing  development 
Shopping  center 
Industrial  park 
Marina 
Commercial  docl( 


Appendix  II 

(For  a  memorandum  from  the  President  on 
Wild  and  Scenic  Rivers  and  National  Trails 
dated  August  2, 1979,  see  the  Weekly 
Compilation  of  Presidential  Documents  (Vol. 
15,  page  1379).) 

(FR  Doc.  80-27023  Filed  9-S-80:  8:45  am) 
BILUNG  CODE  3125-01-M 


DEPARTMENT  OF  DEFENSE 

Defense  Science  Board  Task  Force  on 
ECM;  Advisory  Committee  Meeting 

The  Defense  Science  Board  Task 
Force  on  ECM  will  meet  in  closed 
session  October  2-3, 1980  at  the 
Pentagon,  Washington.  D.C 


|FR  Doc.  80-27< 
BILLING  CODI 


Issued  in  L 
August  1980. 
Kenneth  E.  N 
District  Man 
Mountain  Dii 

|FR  Doc.  80-2748: 
BILUNG  CODE  I 


The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

The  Task  Force  will  discuss  potential 
technical  solutions  to  several  current 
problems  in  electronic  countermeasure. 

In  accordance  with  5  U.S.C.  APP I 
10(d}(1976),  it  has  been  determined  that 
this  Defense  Science  Board  Task  Force 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)(1976).  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 
September  3, 1980. 

|FR  Doc.  80-27454  Filed  9-5-«a  8:45  am) 
BILLING  CODE  3810-70-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

Glaser  Gas,  Inc.;  Proposed  Remedial 
Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Glaser  Gas,  Inc..  P.O.  Box  38;  Calhan, 
CO  80808.  This  Proposed  Remedial 
Order  Charges  Glaser  Gas,  Inc.  with 
pricing  violations  in  the  amount  of 
$87,712.46  connected  with  the  resale  and 
retailing  of  propane  during  the  time 
period  November  1, 1973  through 
February  29, 1976  in  the  State  of 
Colorado. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Kenneth 
E.  Merica,  District  Manager  of 
Enforcement,  1075  South  Yukon,  P.O. 
Box  26247,  Belmar  Branch,  Lakewood, 
CO  80226,  phone  (303)  234-3195.  On  or 
before  September  23, 1980,  any 
aggrieved  person  may  file  a  Notice  of 
Objection  with  the  Office  of  Hearings 
and  Appeals,  2000  M  Street,  NW. 
Washington,  DC  20461.  in  accordance 
with  10  CFR  205.193. 

Issued  in  Lakewood,  CO  on  the  15th  day  of 
August  1980. 

Kenneth  E.  Merica, 

District  Manager  of  Enforcement,  Rocky 
Mountain  District 

|FR  Doc.  80-27483  Piled  9-S-80:  8:45  amj 
BILUNG  CODE  6450-01-M 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER80-661] 

Central  Illinois  Public  Service  Co.; 
Filing 

August  20, 1960. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  August  13, 1980. 
Central  Illinois  Public  Service  Company 
tendered  for  filing  a  supplement  to  Rate 
Schedule  FERC  No.  72,  dated  August  7, 
1980,  and  entitled  Revision  No.  7  to 
Interconnection  Agreement  dated 
February  18, 1972  among  Central  Illinois 
Public  Service  Company,  Illinois  Power 
Company  and  Union  Electric  Company. 
This  supplement  provides  for 
compliance  with  Section  35.23  of  the 
Commission's  regulations,  as 
promulgated  by  Order  No.  84  issued 
May  7. 1980. 

Copies  of  this  filing  have  been  sent  to 
Illinois  Power  Company.  Union  Electric 
Company  and  the  Illinois  Commerce 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
9, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  60-27435  Filed  9-5-80;  8:45  am) 
BILLING  CODE  64S0-8S-M 


[Docket  No.  ER80-606] 

Central  Illinois  Light  Co.,  Filing 

August  20, 1980. 

The  filing  Company  submits  the 
following: 

Take  Notice  that  Central  Illinois  Light 
Company  on  August  11. 1980.  tendered 
for  filing  Modification  No.  4.  dated 
August  8, 1980,  to  the  Interconnection 
Agreement  (CILCO  FERC  Rate  Schedule 
No.  20),  dated  August  31. 1976,  between 
CILCO  and  Central  Illinois  Public 
Service  Company,  and  Modification  No. 
10,  dated  August  4. 1980.  to  the 


Interconnection  Agreement  (CILCO 
FERC  Rate  Schedule  No.  14),  dated 
March  30, 1973,  between  CILCO  and 
Illinois  Power  Company. 

The  Company  indicates  that  this  filing 
is  made  in  response  to  Order  No.  84, 
issued  May  7. 1980  in  Docket  No.  RM79- 
29. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
9, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubhc  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  80-27438  FUed  9-5-80:  8:45  am] 
BILUNG  CODE  MSO-SS-M 


[Docket  No.  ER80-587] 

Iowa  Public  Service  Co.;  Filing 

August  20, 1980. 

The  filing  Company  submits  the  I 

following: 

Take  notice  that  on  August  5, 1980, 
Iowa  Public  Service  Company  (Iowa) 
submitted  for  filing  a  Notice  of 
Cancellation  pursuant  to  the  termination 
of  service  to  the  City  of  Anthon,  Iowa. 

Iowa  further  submits  that  the  service 
agreement  between  Iowa  and  the  City  of 
Wall  Lake,  Iowa,  which  was  accepted 
by  the  Federal  Power  Commission  on 
October  1, 1964,  remains  in  full  force 
and  effect. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Regulatory  Commission,  825 
North  Capitol  Street,  NE.  Washington. 
D.C,  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
9, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
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on  file  with  the  Commission  and  are 

available  for  public  Inspection. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.  80-27440  Piled  9-»-aft  9:45  ami 

BIU.IM  CODE  MSO-eS-M 
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I  Docket  No.  CP8a-45ei 

Mitco  Pipeline  Co^  Application 

August  20,  198a 

Take  notice  that  on  July  23. 1980. 
Mitco  Pipeline  Company  (Applicant), 
3900  One  Shell  Plaza.  Houston.  Texas 
77002.  filed  in  Docket  No.  CP8(>-458  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  transportation  of  natural 
gas  for  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  and  the 
construction  and  operation  of  certain 
facilities  necessary  therefor,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  implement  the 
terms  of  a  transportation  agreement 
between  it  and  Transco  dated  April  16, 
1980.  whereby  Applicant  would  connect 
and  transport  in  interstate  commerce  for 
the  account  of  Transco  new  supplies  of 
natural  gas  which  Transco  would 
purchase  from  natural  gas  producers  in 
Blocks  189  and  190.  Galveston  Area, 
offshore  Texas,  to  an  e.xisting  intrastate 
pipeline.  Specifically  in  order  to 
implement  said  service  for  Transco, 
Applicant  proposes  to  construct  ai^d 
operate  approximately  8.5  miles  of 'B- 
inch  pipeline  together  with  appurtenant 
equipment  and  facilities  from  a  point  in 
the  southeast  quarter  of  Block  189L  to  a 
point  in  the  northwest  quarter  of  Block 
214L.  At  said  point  in  Block  214L,  the 
proposed  pipeline  would  intersect  and 
be  connected  to  an  existing  intrastate 
pipeline  owned  by  Seagull  Pipeline 
Company  (Seagull),  it  is  said. 

Applicant  asserts  that  the  gas  which  it 
would  deliver  to  Seagull  would  be 
transported  by  Seagull  through  existing 
facilities  for  the  account  of  Transco  and 
then  delivered  to  the  Houston  Pipeline 
Company  for  dehvery  to  Transco. 

The  estimated  cost  of  the  facilities 
proposed  herein  by  Apphcant  is 
Si  ,61 2,376  which  cost  would  be  financed 
through  short-term  borrowing,  it  is  said. 

Pursuant  to  the  gas  transportation 
agreement  dated  April  16. 1980, 
Applicant  asserts  it  would  transport  up 
to  10.000  Mcf  of  natural  gas  per  day  on  a 
firm  basis  for  the  account  of  Transco.  It 
is  further  stated  that  Transco  would  pay 
25.0  cents  per  Mcf  for  such  service. 


Transco,  it  is  stated,  is  purchasing  the 
subject  gas  from  Mitchell  Energy 
Offshore  Corporation  (Mitchell). 
Applicant  states  it  has  been  advised  by 
Mitchell  that  liquid  hydrocarbons  would 
also  be  produced  from  the  Block  189L 
area.  Applicant  assures  that  liquids 
would  either  be  transported  by 
Applicant  for  the  account  of  Mitchell  or 
a  third  party  purchaser,  and  contracts 
regarding  the  transportation  of  liquid 
hydrocarbons  would  be  entered  into  in 
the  future. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  9, 1980.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protect  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  18  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  file,  or  If 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 
Under  the  procedure  herein  provided 

for,  unless  otherwise  advised,  it  will  be 

unnecessary  for  Applicant  to  appear  or 

be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  80-27433  Kiled  9-5-80:  8.-46  am) 

BILLING  COO€  6450-85-M  ^ 


[Docket  No.  ER80-640] 
Ohio  Power  Co.;  Filing 

August  20, 19«0. 

The  filing  Company  submits  the 
following: 

Take  notice  that  American  Electric 
Power  Service  Corporation  on  behalf  of 
its  affiliate.  Ohio  Power  Company 
(OPCo.)  tendered  for  filing  on  or  before 
August  12. 1980  a  Supplement  A  to  the 
Federal  Energy  Regulatory  Commission 
OPCo  Rate  Schedule  No.  31  which 
represents  an  Interconnection 
Agreement  with  The  Cleveland  Electric 
Illuminating  Co.  (CEI).  This  proposed 
Supplement  is  stated  to  be  an  interim 
filing  in  compliance  with  the  Federal 
Energy  Regulatory  Commission's  Order 
No.  84.  issued  May  7. 1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  N.  Capitol  Street.  Washington.  D.C. 
20426,  in  accordance  with  Section  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  on  or  before 
September  9, 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  80-27436  Filed  9-S-8ft  8:45  am| 
BILLING  CODE  6450-85-M 


[Docket  No.  ER80-643] 
OIlio  Power  Co.;  Filing 

August  20. 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  American  Electric 
Power  Service  Corporation  on  behalf  of 
its  affiliate,  Ohio  Power  Company 
(OPCo.)  tendered  for  filing  on  or  before 
August  12, 1980  a  Supplement  A  to  the 
Federal  Energy  Regulatory  Commission 
OPCo  Rate  Schedule  No.  22  which 
represents  an  Interconnection 
Agreement  with  Kentucky  Utilities 
Company  (KY  UT).  This  proposed 
Supplement  is  stated  to  be  an  interim 
filing  in  compliance  with  the  Federal 
Energy  Regulatory  Commission's  Order 
No.  84,  issued  May  7, 1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
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825  N.  Capitol  Street.  Washington.  D.C. 
20426.  in  accordance  with  Section  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  on  or  before 
September  9. 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

I FR  Doc  80-27437  Filed  9-5-80:  8:45  am) 
BILLmO  CODE  64S0-85-M 


[Docket  No.  ER80-596] 

Southern  Company  Services,  Inc.; 
Filing 

August  20,  1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Southern  Company 
Services,  Inc.,  on  behalf  of  Alabama 
Power  Company,  Georgia  Power 
Company.  Gulf  Power  Company,  and 
Mississippi  Power  Company  (the 
Southern  Companies)  on  August  8, 1980, 
tendered  for  filing  an  Amendment  to 
Rate  Schedules  to  comply  with  Order 
No.  84  of  the  Federal  Energy  Regulatory 
Commission.  The  rale  schedules 
affected  by  such  amendment  are  those 
between  the  Southern  Companies  and 
Duke  Power  Company,  Tennessee 
Valley  Authority,  Mississippi  Power  & 
Light  Company,  and  Flyida  Power 
Corporation.  The  amendment  to  each  of 
such  rate  schedules  is  designed  to 
specify  the  charges  to  be  imposed  by  the 
Southern  Companies  in  transactions 
which  involve  purchase  by  Southern 
Companies  of  capacity  and/or  energy 
from  third  parties  for  delivery  to  the 
purchasing  entity  under  these  rate 
schedules  so  as  to  comply  with  the 
provisions  of  FERC  Order  No.  84. 

Any  personjdesiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N.E.. 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8. 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  September  9. 1980.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 


must  file  a  petition  to  intervene.  Copies 

of  this  application  are  on  file  wih  the 

Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  80-27438  Filed  9-S-BO:  8:45  am] 
BIUING  CODE  6450-45-M 


[Docket  No.  ER80-663] 

Wisconsin  Electric  Power  Co;  Filing 

August  20, 1980. 

The  filing  Company  submits  the 
following 

Take  Notice  that  Wisconsin  Electirc 
Power  Company  (Wisconsin  Electric)  on 
August  13, 1980,  tendered  for  filing  an 
Amendment,  effective  August  10, 1980, 
to  the  Interconnection  Agreement 
between  Wisconsin  Electric  and 
Wisconsin  Public  Service  Corporation 
(Public  Service). 

This  amendment,  modifies  Service 
Schedules  A-Limited  Term  Power,  B- 
Emergency  Energy,  D-Short  Term  Power, 
E-Maintenance  Energy,  and  F-General 
Purpose  Energy  of  the  Interconnection 
Agreement,  dated  December  23, 1969,  to 
provide  for  an  energy  transmission  rate 
between  Wisconsin  Electric  and  Public 
Service  pursuant  to  the  requirements  of 
Order  No.  84  of  the  Federal  Energy 
Regulatory  Commission  in  Docket  RM 
79-29.  Said  Interconnection  Agreement 
is  on  file  with  the  Commission  and 
designated  as  Wisconsin  Electric  Rate 
Schedule  FERC  No.  30  and  Public 
Service  Rate  Schedule  FERC  No.  30. 
Wisconsin  Electric  and  Public  Service 
maintain  that  it  is  not  practical  to 
estimate  with  any  degree  of  accuracy 
the  quantities  of  energy  which  will  be 
exchanged  under  the  applicable  energy 
transmission  rate. 

Wisconsin  Electric  states  that  a 
duplicate  original  of  the  amendment  had 
been  provided  to  Public  Service  and 
also  that  a  copy  of  the  herein  filing  has 
been  mailed  to  both  the  Public  Service 
Commission  of  Wisconsin  and  the 
Michigan  PubHc  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426  in  accordance 
with  Paragraph  1.8  and  Paragraph  1.10 
of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8. 1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  September  10, 1980. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 


the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|Fp  Doc.  80-27434  Filed  9-5-80;  8:45  am) 
BILUNG  CODE  6450-85-M 


[Docket  No.  ER80-604] 

Wisconsin  Electric  Power  Co.;  Filing 

August  20, 1980. 

The  filing  Company  submits  the 
following: 

Take  Notice  that  Wisconsin  Electric 
Power,  a  Wisconsin  corporation, 
Company  (Wisconsin  Electric)  on 
August  14, 1980,  tendered  for  filing  an 
Amendment,  effective  August  10, 1980, 
to  the  Interconnection  Agreement 
between  Wisconsin  Electric  and 
Northern  States  Power  Company,  a 
Minnesota  corporation  (Northern  States- 
Minnesota)  and  Northern  States  Power 
Company,  a  Wisconsin  corporation 
(Northern  States-Wisconsin). 

This  amendment,  modifies  Service 
Schedules  A-Emergency  Energy,  C-Short 
Term  Power,  D-Maintenance  Energy,  E- 
General  Purpose  Energy,  and  F-Limited 
Term  Power  of  the  Interconnection 
Agreement,  dated  November  18. 1965  to 
provide  for  an  energy  transmission  rate 
between  Wisconsin  Electric  and 
Northern  States-Wisconsin  and 
Northern  States-Minnesota  pursuant  to 
the  requirements  of  Order  No.  84  of  the 
Federal  Energy  Regulatory  Commission 
in  Docket  RM  79-29.  Said 
Interconnection  Agreement  is  on  file 
with  the  Commission  and  designated  as 
Wisconsin  Electric  Rate  Schedule  FERC 
No.  28  and  Northern  States-Minnesota 
Rate  Schedule  FERC  No.  319,  and 
Northern  States- Wisconsin  Rate 
Schedule  FERC  No.  39.  Wisconsin 
Electric  and  Northern  States-Minnesota 
and  Northern  States-Wisconsin 
maintain  that  it  is  not  practical  to 
estimate  with  any  degree  of  accuracy 
the  quantities  of  energy  which  will  be 
exchanged  under  the  applicable  energy 
transmission  rate. 

Wisconsin  Electric  states  that  a 
duplicate  original  of  the  amendment  had 
been  provided  to  Northern  States- 
Minnesota  and  Northern  States- 
Wisconsin,  which  for  the  purposes  of 
this  amendment  are  considered  as  one 
party,  and  also  that  a  copy  of  the  herein 
filing  has  been  mailed  to  the  Public 
Service  Commission  of  Wisconsin  and 
the  Minnesota  Public  Service 
Commission. 
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Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  ME.. 
Washington,  D.C.  20426  in  accordance 
with  Paragraph  1.8  and  Paragraph  1.10 
of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8. 1.10).  All 
such  petitions  or  protests  should  be  fded 
on  or  before  September  10. 1980. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  80-27441  Filed  9-5-80;  8:45  am] 
BILLING  CODE  S4S0-45-M 


ENVIRONME^frAL  PROTECTION 
AGENCY 

IPP8G2129/T247;  FRL  1550-2] 

Bendiocarb;  Establishment  of  a 
Temporary  Tolerance 

Correction 

In  PR  Doc.  80-22567  appearing  at  page 
49671,  in  the  issue  of  Friday,  July  25, 
1980.  on  page  49671.  second  column,  fifth 
line,  "catle"  should  be  corrected  to  read 
"cattle". 

BILLING  COOE  1S0S-0I-H 


IFRL  1550-1;  DPP-C30  190) 

Receipt  of  Applications  to  Register 
Pesticide  Products  Containing  New 
Active  Ingredients 

Correction 

In  FR  Doc.  80-22355  appearing  at  page 
49667  in  the  issue  of  Friday,  July  25. 
1980,  on  page  49667.  in  the  third  column, 
last  paragraph,  last  line,  "prod"  should 
be  corrected  to  read  "product". 

BILLING  CODE  1IOS-01-M 


IFRL  1599-6  OPTS-511191 

Certain  Chemicals;  Premanufacture 

Notices 

AGENCV:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 


submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Section  5(d)(2)  requires  EPA  to  publish 
in  the  Federal  Register  certain 
information  about  each  PMN  within  5 
working  days  after  receipt.  This  Notice 
announces  receipt  of  three  PMN's  and 
provides  a  summary  of  each. 
DATES:  Written  comments  by:  PMN  80- 
191— October  4, 1980;  PMN  80-196— 
October  8. 1980;  PMN  80-197— October 
6. 1980. 

ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793). 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  401  M  St.,  SW..  Washington.  DC 
20460,  202-755-8050. 
FOR  FURTHER  INFORMATION  CONTACT. 
Rick  Green,  Premanufacturing  Review 
Division  (TS-794),  Office  of  Pesticides 
and  Toxic  Substances,  Environmental 
Protection  Agency.  401  M  St..  SW., 
Washington,  DC  20460.  202-426-2601. 
SUPPLEMENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  [90  Stat.  2012  (15  U.S.C. 
2604)],  requires  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
Section  8(b)  of  TSCA.  EPA  first 
published  the  initial  Inventory  on  June  1. 
1979.  Notice  of  availability  of  the  Initial 
Inventory  was  published  in  the  Federal 
Register  of  May  15, 1979  (44  FR  28558). 
The  requirement  to  submit  a  PMN  for 
new  chemical  substances  manufactured 
or  imported  for  commercial  purposes 
became  effective  on  July  1. 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10. 
1979  (44  FR  2242)  and  October  16, 1979 
(44  FR  59764).  These  regulations, 
however,  are  not  yet  in  effect.  Interested 
persons  shouuld  consult  the  Agency's 
Interim  Policy  published  in  the  Federal 
Register  of  May  15, 1979  (44  FR  28564) 
for  guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  Section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  use(s)  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition.  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 


publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(s)  of 
the  chemical,  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use,  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use(s),  and  the 
potential  exposure  descriptions  in  the 
Federal  Register. 

If  no  generic  use  description  or 
generic  name  is  provided,  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  chemical  identity,  chemical 
use,  the  identity  of  the  submitter,  and  for 
health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidential  treatment,  the  Agency  wil! 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt,  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c).  EPA  may,  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA,  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act.  summaries  of 
the  data  taken  from  the  PMN's  are 
published  herein. 

Interested  persons  may.  on  or  before 
the  dates  shown  under  "DATES." 
submit  to  the  Document  Control  Officer 
(TS-793).  Rm.  E-447.  Office  of  Pesticides 
and  Toxic  Substances.  401  M  St..  SW. 
Washington.  DC  20460.  written 
comments  regarding  these  notices. 


Three  copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  to  be  identified  with  the 
document  control  number  "(OPTS- 
51119]"  and  the  specific  PMN  number. 
Comments  received  may  be  seen  in  the 
above  office  between  8:00  a.m.  and  4:00 
p.m.  Monday  through  Friday,  excluding 
holidays. 

(Sec.  5.  90  Stat.  2012  (15  U.S.C.  2604)) 

Dated:  September  2, 1980. 

Douglas  G.  Bannerman, 

Acting  Deputy  Assistant  Administrator  for 
Chemical  Control. 

PMN  80-191 

Close  of  Review  Period.  November  3, 
1980. 

Manufacturer's  Identity.  Claimed 
confidential.  Generic  information 
provided: 

Manufacturing  site— East-north 
central  region,  U.S. 

Standard  Industrial  Classification 
Code— 285. 

Specific  Chemical  Identity.  Polymer 
of:  Methylene  bis  (4-cyclo  hexyl 
isocynate),  poly  propylene  glycol, 
hydroxy  ethyl  acrylate,  and  polyoxy 
propylene  diamine. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Use.  Claimed  confidential.  The  PMN 
substance  will  be  used  in  an  open  use 
that  will  release  less  than  50  kilogram 
(kg)  of  the  substance  to  the  environment 
per  year.  The  use  will  involve  exposure 
to  industrial  employees  with  a  potential 
of  skin  and  eye  contact  and  inhalation. 

Production  Estimates 
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Kilograms  per  year 
Minimum    Maximum 

1st  year 

1.000           2,000 
2,000           4,500 
3,000           9,000 

2d  year .". 

3d  year 

Physical  Chemical  Properties 

Polymerization 

Dried  polymer 

Solid  content 

.  69  9  pet 

Density 

Solubility  in  water.. 

.  1.09  g/ml 

...  1  13  g/ml. 

<'0  01  0/100  ml 

Number  average 

molecular 

weight. 
Weight  average 

566-590 

4800-5000 

molecular 

weight. 
Flash  point 

(closed  cup). 
Residual 

monomers 
Elemental  analysis . 

Chemical  oxygen 

Above  212   F 

None  detected 

2.060.000 

..  Above  212   F. 

..  0=64  38  pet. 
H=8.43  pet. 
0=24.29  pel. 
N^2.90pct 

demand  (ug/g). 

Toxicity  Data 
Raw  Materials: 

Methylene  bis  (4-cyclo  hexyl 
isocyanate).  A  strong  skin  irritant  and 
sensitizer,  causing  bronchial  irritation 
and  coughing.  The  oral  LDso  in  rats  is 
over  11,000  mg/kg  and  the  dermal  LD,„ 
in  rabbits  is  over  10,000  mg/kg.  The 
Threshold  Limit  Value  (TLV)  is  0.01 
ppm. 

Poly  propylene  glycol— 1025.  Mildly 
irritating  to  the  eyes  and  not  irritating  to 
the  skin.  The  single  dose  oral  toxicity, 
LDso,  in  rats  is  2.15  g/kg.  Tests 
conducted  on  rabbits  have  indicated 
New  Oligomer: 


that  this  material  is  not  significantly 
irritating  to  the  skin  even  when 
exposures  are  prolonged  and  repeated. 

Hydroxy  ethyl  acrylate.  The  oral  LDjo 
on  rats  is  about  500  mg/kg.  The  skin 
LDso  in  rabbits  is  about  63-128  mg/kg. 
Overexposure  may  cause  irritation  of 
the  nose,  throat,  lungs  and  possible 
organic  injury. 

Polyoxy  propylene  diamine.  The  oral 
LDso  in  rats  is  1,660  mg/kg  (moderately 
toxic).  The  dermal  LDso  in  rabbits  is  760 
mg/kg.  It  is  extremely  irritating  to  the 
eyes  with  possible  permanent  injury. 


Tests 


Numerical  results 


Descriptive  results 


Acute  oral  LD„ Greater  than  10  ml/kg 

Pnmary  skin  irritation  (draize  score) 2.29 

Acute  eye  irntation  (average  draize  scofe  of  6  ant-  6.5  at  24  h!!!!]I!!!."Z!!, 

mals— total  possible  scores  110).  


4.0  at  48  h 

3  0  at  72  h Slight  hazard. 


Minimal  hazard. 
Slight  hazard. 
Slight  hazard. 
Slight  hazard. 


Occupational  exposure. 


Activity 


Maximum 
Exposure  number 

route  exposed  Hour/day 


Maximum  duration 


Concentration  (ppm) 


Day/year 


average 


peak 


Manufacturng Dermal.  3 

inhalation 

Disposal Dermal,  i 

inhalation. 


0-1 
0-1 


1-10 
1-10 


En  vironmen  tal  release/disposal. 
Manufacturing: 

Media — Amount/duration  of  chemical 
release  (kg/yr). 

Air— lO-lOO.  10  hr/da;  6  da/yr. 

Each  reactor  at  the  manufacturing 
plant  is  equipped  with  an  exhaust  and 
fume  condenser.  The  effluent  (air  borne) 
is  also  treated  by  an  exhaust  fume 
scrubber.  Scrubber  water  goes  to 
biological  treatment  lagoons  with  a 
sixty-day  retention  period.  Sludge  is 
transported  by  state  licensed  carriers  to 
a  state  licensed  landfill. 

PMN  80-196. 

Close  of  Review  Period.  November  5, 
1980. 

Manufacturer's  Identity.  Claimed 
confidential.  Generic  information 
provided: 

Annual  sales— Between  $100  million  and 

$499,999,999. 
Manufacturing  site— Mid-Atlantic  region.  U.S. 
Standard  Industrial  Classification  Code— 284. 

Specific  Chemical  Identity.  Claimed 
confidential.  Generic  name  provided: 

Occupational  exposure. 


Alkenal,  ethyl-(trimethyl  monocyclic). 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Use.  Chemical  intermediate. 

Production  estimates. 

Kilograms  per  year 


Minimum    Maximum 


1st  year.. 
2d  year.. 


100  1.000 

1.000  2.000 

*<  y^ - 2.000  5,000 


Physical/chemical  properties. 

Appearance — Clear,  viscous  liquid. 
Boiling  point— 108''-120''  C  at  3min  Hg. 
Solubility: 
Water — Insoluble. 
Organic  solvents — Soluble. 
Flashpoint — >200'  F. 

Toxicity  Data.  Data  submitted  for 
analogue  (Bacdanol): 
Eye  irritation  test  (rabbit),  6.25%  on 

proipylene  glycol— Mildly  irritating. 
Topical  sensitization  (guinea  pig),  1%  in 

SDA39C — No  significant  response. 
Repeated  Insult  Patch  Test  (RIPT),  1%  and  5% 
in  SDA39C — Nonsensitization. 


Activity 


Exposure 
route 


Maximum 
number 
exposed 


Maximum  duration 


CoTKentration  (ppm) 


Hour/day  Day/year 


Average 


Peak 


Manufacture Dermal,  10 

inhalation. 

Use Dermal,  10 

inhalation. 

Disposal Dermal,  10 

inhalatioa 


Accidental  contact  only ., 
Accidental  contact  only .. 
Accidental  contact  only .. 


0-1 
0-1 
0-1 


1-10 
1-10 
1-10 
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The  manufacturer  claims  that  there 
will  be  no  exposure  of  consumers  to  the 
substance. 

Environmental  release/disposal.  The 
submitter  states  that  less  than  10  kg  per 
year  of  the  PMN  substance  will  be 
released  to  the  environment.  Disposal  of 
waste  products  will  be  through  regional 
sewage  system  and  incineration  in  state- 
approved  facility. 

PMN  80-197. 

Close  of  review  period.  November  5, 
1980. 

Manufacturer's  identity.  Claimed 
confidential.  Generic  name  provided: 

Annual  sales— Between  $100,000,000  ami 

Manufacturing  site — Mid-Atlantic  region.  U.S. 
Standard  Industrial  Classification  Code — 284. 

Specific  chemical  identity.  Claimed 
confidential.  Generic  name  provided: 
Trimcthyl  monocyclic  ethyl  alkenol.  The 
following  summary  is  taken  from  data 
submitted  by  the  manufacturer  in  the 
PMN. 

Use.  Claimed  confidential.  The 
manufacturer  states  that  the  substance 

Occupational  exposure. 


will  be  used  in  an  open  use  that  will 
release  less  than  50  kg  of  the  substance 
to  the  environment  per  year  and  that 
will  involve  exposure  to  commercial  and 
chemical  industrial  employees  with  a 
potential  for  skin  and  eye  contact. 

Production  estimates. 

KDogramt  per  year 


Minimum    Mantnum 


1st  yev : 1<»  '000 

2dye»  1.000  2.000 

3d  year 2.000  5.000 


Physical/Chemical  properties. 

Appearance — Clear,  viscous  liquid. 
Boiling  point— 114-130°C  at  3nim  Hg. 
Solubility — Soluble  in  organic  solvents;  not 

soluble  in  water. 
Flashpoint— >200T. 

Toxicity  data. 

Eye  irritation  test  (rabbit),  6.25%  in  propylene 

glycol — Mildly  irritating. 
Topical  sensitization  test  (guinea  pig),  1%  in 

SDA39C — No  significant  response. 
Repeated  Insult  Patch  Tes<  (RIPT).  1%  and  5% 

in  SDA39C — Nonsensitizer. 


AcMty 


MaxifiMjm 

Exposure  nombec       

route  exposed  Hour/day 


Maximum  duralion 


Concentrahon  (ppm) 


Day/year 


Airarage 


Peak 


Manufacture 


Disposal 


Dermal. 

Inhalatioa 
OermaJ. 

inhalation. 


10  Accidental  contact  onty 

1 0  Accidental  contact  only 

10  Accidental  contact  only 


0-1 
0-1 
0-1 


1-10 
1-10 
t-10 


Environmental  release/disposal.  The  submitter  states  that  less  than  10  kg  per 
year  of  the  PMN  substance  will  be  released  to  the  environment.  Disposal  of  waste 
products  will  be  through  regional  sewage  system  and  incineration  in  state-ap- 
proved facility. 


ire  Doc  (»-27427  Filed  »-S-4»  84S  Mm| 
BtLUNG  CO0€  S56(MI1-M 


IFRL  1598-51 

Clean  Air  Act;  Guidance  for  State 
Implementation  Plans 

agency:  Environmental  Protection 

Agency. 

action:  Notice  of  availability  of 

guidance  document. 


summary:  This  notice  announces  the 
aviiilability  of  a  guidance  document 


which  summarizes  emissions  limitations 
for  particulate  matter  which  F.PA's 
evaluation  of  available  data  suggests 
are  generally  achievable  on  a  retrofit 
basis  for  iron  and  steel  manufacturing 
processes.  The  summary  docs  not 
establish  regulatory  requirements,  but 
represents  guidance  for  use  in 
development  and  evaluation  of  state 
implementation  plan  provisions  for  iron 
and  steel  sources  to  satisfy  the 


reasonably  available  control  technology 
(RACT)  requirements  of  the  Clean  Air 
Act. 

ADDRESSES:  Copies  of  the  guidance 
document  may  be  obtained  from:  Mr. 
Edward  Reich,  Director,  Division  of 
Stationary  Source  Enforcement  (EN- 
341).  Environmental  Protection  Agency. 
401  M  Street  S.W.,  Washington,  D.C. 
20460. 

Copies  may  also  be  obtained  from  the 
Director  of  the  Enforcement  Division  or 
the  Director  of  the  Air  and  Hazardous 
Materials  Division  in  the  following  EPA 
Regional  Offices: 

EPA  Region  I,  John  F.  Kennedy  Federal 

Building,  Boston,  Massachusetts 

02203. 
EPA  Region  II,  26  Federal  Plaza,  New 

York.  New  York  10007. 
EPA  Region  III,  6th  and  Walnut  Streets. 

Philadelphia,  Pennsylvania  19106. 
EPA  Region  IV,  345  Courtland  Street. 

N.E.,  Atlanta.  Georgia  30365. 
EPA  Region  V,  230  South  Dearborn 

Street.  Chicago,  Illinois  60604. 
EPA  Region  VI,  First  International 

Building.  1201  Elm  Street,  Dallas. 

Texas  75270. 
EPA  Region  VII.  324  East  11th  Street. 

Kansas  City,  Missouri.  64106. 
EPA  Region  VIII,  1860  Lincoln  Street. 

Denver,  Colorado  80203. 
EPA  Region  IX,  215  Fremont  Street.  San 

Francisco.  California  94105. 
EPA  Region  X.  1200  6th  Avenue,  Seattle, 

Washington  98105. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Edward  Reich,  Director,  Division  of 
Stationary  Source  Enforcement  (EN- 
341),  Environmental  Protection  Agency, 
401  M  Street  S.W..  Washington.  D.C. 
20460,  (202)  755-2550. 

SUPPLEMENTARY  INFORMATION:  This 
notice  advises  the  interested  public  of 
the  availability  of  a  guidance  document 
which  summarizes,  in  table  format, 
particulate  matter  emissions  limitations 
which  EPA  believes  are  generally 
achievable  on  a  retrofit  basis  for  various 
iron  and  steel  manufacturing  processes. 
As  explained  in  more  detail  below,  the 
table  does  not  establish  regulatory 
requirements,  but  rather  presents  in  a 
single  reference  document  the  results  of 
EPA's  evaluation  of  available  data. 


UM  I 
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By  way  of  background,  EPA  is 
currently  reviewing  several  state 
implementation  plan  (SIP)  revisions 
which  were  submitted  to  satisfy  the 
requirements  of  Part  D  of  the  Clean  Air 
Act  for  areas  which  are  designated  non- 
attainment  for  the  national  ambient  air 
quality  standards  (NAAQS)  for  total 
suspended  particulates  (TSP)  and  which 
contain  iron  and  steel  sources.  Part  D 
requires  SIPS  to  include  strategies  and 
regulations  adequate  to  assure 
attainment  of  the  primary  (health-based) 
NAAQS  as  expeditiously  as  practicable 
but  not  later  than  December  31, 1982, 
and,  in  the  interim,  to  provide  for 
reasonable  further  progress  towards 
attainment  through  the  application  of 
reasonably  available  control  technology 
(RACT)  on  all  stationary  sources.  EPA 
has  defined  RACT  as:  the  lowest 
emission  limitation  that  a  particular 
source  is  capable  of  meeting  by  the 
application  of  control  technology  that  is 
reasonably  available  considering 
technological  and  economic  feasibility.' 
Therefore,  RACT  can  involve  case-by- 
case  determinations  and,  depending  on 
site-specific  considerations,  RACT  can 
differ  among  sources  in  the  same 
industrial  category. 

In  its  review  of  Part  D  plans  for  areas 
containing  iron  and  steel  sources,  EPA 
has  endeavored  to  verify  independently 
that  the  plans  submitted  by  the  States  in 
fact  include  provisions  which  represent 
RACT.  In  order  to  make  that 
determination,  EPA  has  collected  and 
evaluated  a  voluminous  amount  of  data 
which  reflect  levels  of  performance 
achieved  by  various  iron  and  steel 
sources  applying  control  technology, 
and  has  made  those  data  available  for 
review  as  part  of  the  appropriate  Part  D 
rulemaking  dockets.  See,  e.g.,  45  PR 
45314,  July  3, 1980  (Indiana);  45  FR  50825. 
July  31, 1980  (Illinois).  The  document 
which  is  the  subject  of  this  notice  is 
simply  a  summary,  in  tabular  form,  of 
examples  of  emission  limitations  for 
various  processes  which,  in  EPA's 
judgment,  the  available  data 
demonstrate  to  be  generally  achievable 
on  a  retrofit  basis. 

By  gathering  and  evaluating  the 
available  data,  however,  EPA  does  not 
intend  to  set  uniform  RACT  standards 
which  the  States  are  required  to  adopt. 


'  EPA  articulated  its  definition  of  RACT  in  a 
memorandum  from  Roger  Slrelow,  Assistant 
Administrator  for  Air  and  Waste  Management,  to 
Regional  Administrators,  Regions  l-X.  on 
"Guidance  for  Dete'-mining  Acceptability  of  SIP 
Regulations  in  Non-attainment  Areas."  Section  l.a 
(December  9, 1976).  reprinted  in  (1976)  7 
Environmental  Reporter,  Current  Developments 
(BNA)  1210  col.  2;  and  in  EPA's  publication 
Workshop  on  Reqiiirenwnls  for  Non-olluinmenl 
Area  Plans — Compilation  of  Presentations  154 
(OAQPS  No.  1.2-103.  revised  edition  April  1978). 


and  the  summary  should  not  be  so 
construed.  The  limitations  and 
standards  summarized  in  the  table 
should  not  be  regarded  as  categorical 
RACT  requirements  for  iron  and  steel 
sources,  but  solely  as  guidance  which 
EPA  will  utilize  as  the  starting  point  in 
its  review  and  evaluation  of  a  State's 
submission.  The  State  may  develop  its 
RACT  requirements  independently  of 
EPA's  guidance.  EPA  will  approve  any 
submitted  RACT  requirement  that  the 
State  shows  will  satisfy  the 
requirements  of  the  Act  for  RACT, 
based  on  the  economic  and  technical 
circumstances  of  the  particular  sources 
being  regulated. 

In  meeting  its  biirden  of 
demonstrating  that  its  proposed 
requirements  for  iron  and  steel 
processes  represent  RACT,  a  State  has 
various  options.  For  example,  if  its 
proposed  limitations  are  consistent  with 
those  summarized  in  the  table^  the  State 
may  simply  refer  to  the  corresponding 
imderlying  support  data.  If  the  State's 
proposal  is  in  whole  or  in  part  not 
consistent  with  the  limitations  in  the 
table,  the  State  may  still  rely  on  some  or 
all  of  that  same  underlying  support  data 
and  may  demonstrate  with  an 
appropriate  analysis  that  such  data 
support  its  proposed  RACT  limitations. 
The  State  may  also  rely  on  and  submit 
additional  data  not  in  the  existing 
compilation,  including  economic  or  other 
site-specific  information,  together  with 
an  appropriate  analysis,  to  demonstrate 
that  its  proposed  limitations  represent 
RACT.  In  any  event,  EPA  will  not  rely 
on  the  summary  table  as  having 
established  RACT,  but  will  carefully 
review  and  evaluate  in  detail  the  State's 
analysis  to  determine  whether  it  in  fact 
supports  the  State's  proposed  RACT 
requirements.  EPA's  approval, 
conditional  approval,  or  disapproval  of 
the  submitted  Part  D  plan  will  be  based 
on  that  review  and  evaluation  of  the 
State's  analysis,  taking  into  account  all 
the  available  data  as  well  as  pubhc 
comment  on  the  State's  analysis  and 
EPA's  evaluation  thereof. 

Dated:  August  27, 1980. 

Edward  F.  Tuerk, 

Acting  Assistant  Administrator  for  Air,  Noise, 
and  Radiation. 

|FR  Doc.  80-27430  Filed  9-5-80:  8:45  aitij 
BILLING  CODE  6S60-01-M 


[FRL  1599-1] 

Enforcement  Policy  for  Sulfur  Dioxide 
Emission  Limitations  In  Otiio 

The  U.S.  Environmental  Protection 
Agency  is  clarifying  the  policy 
concerning  enforcement  of  sulfur 


dioxide  emission  limitations  in  Ohio 
previously  announced  on  February  11, 
1980  (45  FR  9101). 

The  means  of  determining  compUance 
with  emission  limitations  under  the 
applicable  SIP  is  a  stack  test  conducted 
in  accordance  with  40  CFR  Part  60. 
Appendix  A.  Method  6.  The  purpose  of 
the  announced  policy  is  to  focus 
enforcement  resources  on  those  plants 
which  present  the  greatest 
environmental  threat.  The  enforcement 
policy  represents  a  screening  process  for 
selection  of  the  highest  priority  cases  in 
need  of  federal  enforcement  action.  This 
enforcement  policy  is  not  intended  to 
modify  the  emission  limitations 
applicable  to  any  source  of  SOj 
emissions. 

Dated:  August  27. 1980. 
John  McGuire. 
Regional  Administrator,  Region  V. 

IFF  Doc.  80-27470  Filed  9-5-80;  8:45  am] 
BtLUNG  CODE  6560-01-M 

[FRL  1599-7;  OPTS-51100A] 

Ethanedioic  Acid,  Di-N-Butyl  Ester, 
Premanufacture  Notice 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  notice  clarifies  the 
status  of  the  chemical  substance 
ethanedioic  acid.  di-A^-butyl  ester,  the 
subject  of  a  premanufacture  notice 
(PMN)  submitted  to  the  EPA  in 
accordance  with  section  5(a)(1)  of  the 
Toxic  Substances  Control  Act  (TSCA) 
by  a  company  claiming  its  identity 
confidential. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carolyn  Brown.  Premanufacfuring 
Review  Division  (TS-794),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington.  DC  20460  (202- 
426-3980). 

SUPPLEMENTARY  INFORMATION:  On  July 
15, 1980.  EPA  received  a  PMN.  as 
required  in  section  5(a)(1)  of  TSCA  (90 
Stat.  2012  (15  U.S.C.  2604)),  from  a 
certain  company  whose  idenfity  was 
claimed  confidential  under  section  14  of 
TSCA,  to  manufacture  the  substance 
ethanedioic  acid,  di-AT-butyl  ester.  The 
Agency  published  a  notice  as  required 
in  section  5(d)(2)  of  TSCA  announcing 
the  receipt  of  this  PMN  in  the  Federal 
Register  of  August  1, 1980  (45  FR  51272). 
Subsequently,  it  was  determined  that 
the  substance  was  already  on  the 
Inventory  of  existing  substances 
compiled  by  the  Agency  under  section 
8(b)  of  TSCA.  Consequently,  a  PMN  was 
not  required  and  EPA  has  terminated  its 
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review  of  the  PMN.  EPA  therefore 
recinds  the  5(dX2)  notice  of  receipt  for 
this  PMN. 

Dated:  Scpteailjer  2. 198a 
Douglas  G.  Banaflrtaaa, 
Acting  Deputy  Assistant  Administrator  for 
Chemical  Control. 

|FR  Doc  m-27A1»  Filed  B-S-n*  8i45  anj 
BIUJNO  CODE  65*0-01 -M 


[FRL  1599-8;  OPTS-61123] 

2-Oxepanone,  Polymer  With  1,4- 
Butanedicl.  1,3- 

Diisocyanatomethylbenzene,  and  (2- 
Hydroxyethyi>-2-Propenoate; 
Premanutacture  Notice 

AGENCV:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  {PMN} 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Section  5(d)(2)  requires  EPA  to  publish 
in  the  Federal  Register  certain 
information  about  each  PMN  within  5 
working  days  after  receipt.  This  Notice 
announces  receipt  of  a  PMN  and 
provides  a  summary. 
date:  Written  comments  by  October  10, 
1980. 

ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793). 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  401  M  St.,  SW,  Washington,  DC 
20460,  202-755-8050. 
FOR  FURTHER  INFORMATION  CONTACT: 

Kirk  Maconaughey,  Preraanufacturing 
Review  Division  (TS-794),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  401  M 
St..  SW.,  Washington.  DC.  20460,  202/ 
426-3936. 

SUPPLEMENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  (90  Stat.  2012  (15  U.S.C. 
2604)],  requires  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
Section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1, 
1979.  Notice  of  availability  of  the  Initial 
Inventory  was  published  in  the  Federal 
Register  of  May  15, 1979  (44  FR  28558), 
and  the  notice  of  availability  of  the 
Revised  Inventory  was  published  on 
July  29. 1980  (45  FR  50544).  The 


requirement  to  submit  a  PMN  for  new 
chemical  substances  manufactured  or 
imported  for  commercial  purposes 
became  effective  on  July  1, 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10, 
1979  (44  FR  2242)  and  October  16. 1979 
(44  FR  59764).  These  regulations, 
however,  are  not  yet  in  effect.  Interested 
persons  should  consult  the  Agency's 
Interim  Policy  published  in  the  Federal 
Register  of  May  }^,  1979  (44  FR  28564) 
for  guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  fonns. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  Section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  use(s)  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition,  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
ur\less  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
special  chemical  identity  or  U6e(s)  of  the 
chemical.  EPA  encourages  the  submitter 
to  provide  a  generic  use  description,  a 
nonconfidential  description  of  the 
potential  exposures  from  use.  and  a 
generic  name  for  the  chemical.  EPA  will 
publish  the  generic  name,  the  generic 
use(s),  and  the  potential  exposure 
descriptions  in  the  Federal  Register. 

If  no  generic  use  description  or 
generic  name  is  provided.  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  chemical  identity,  chemical 
use(s).  the  identity  of  the  submitter,  and 
for  health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
•  confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt,  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 


section  5(c),  EPA  may,  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determine* 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begin* 
to  manufacture  the  substance,  he  must 
report  to  EPA,  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
SubstancesControl  Act.  a  summary  of 
the  data  taken  from  the  PMN  is 
published  herein. 

Interested  persons  may,  on  or  before 
October  10, 1980,  submit  to  the 
Document  Control  Officer  (TS-793).  Rm. 
E-447,  Office  of  Pesticides  and  Toxic 
Substances.  401  M  St..  SW.  Washington, 
DC  20460,  written  comments  regarding 
this  notice.  Three  copies  of  all  comments 
shall  be  submitted,  except  that 
individuals  may  submit  single  copies  of 
comments.  The  comments  are  to  be 
identified  with  the  document  control 
number  ••[OPTS-511231"  and  the  PMN 
number.  Comments  received  may  be 
seen  in  the  above  office  between  8:00 
a.m.  and  4:00  p.m.,  Monday  through 
Friday,  excluding  holidays. 

(Sec.  5,  90  Stat.  2012  (15  U.S.C.  2604)| 

Dated:  September  2. 1980. 
Douglas  G.  Bannerman, 
Acting  Deputy  Assistant  Administrator  for  ' 
Chemical  Control. 

PMN  80-208. 

Close  of  Review  Period.  November  9. 
1980. 

Manufacturer's  Identity.  Claimed 
confidential.  Generic  information 
provided: 

Annual  sales — Between  $100  million 
and  $499,999,999. 

Manufacturing  site — Mid-Atlantic 
region.  U.S. 

Standard  Industrial  Classification 
Code— 2891. 

Specific  Chemical  Indentity.  2- 
Oxepanone,  polymer  with  1.4- 
butanediol,  1,3- 

diisocyanatomethylbanzene.  and  (2- 
hyroxyethyl)-2-propenoate. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Generic  Use.  Radiation  curable 
coating. 

Production  Estimates. 
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Kilograms  per  year 
Minimum      Maximum 

1  St  feu z JDO  8,500 

2d  year „ _... _ _ 8.0D0  9,500 

Myear 9.ODO         11.000 


Physical/Chemical  Properties: 
Minimum  average  molecular  weight — 
2200.  No  other  data  submitted. 
Toxicity  Data.  No  data  were 
submitted. 

Exposure.  During  manufacture.  During 
the  blending  or  packaging  operation,  one 
to  two  workers  may  be  dermally 
exposed  for  four  hours  per  day,  ten  days 
per  year. 

During  use.  The  coating  will  be 
applied  by  a  totally  automated 
dispensing  equipment  to  parts  on  a 
moving  conveyor.  Worker  exposure  may 
be  possible  during  the  repackaging  of 
the  coating  from  drums  into  the 
dispensing  equipment. 

Disposal,  ft-actically  nil.  Any  waste 
will  be  contracted  out  to  private  firm  for 
either  landfill  or  incineration. 

|FR  Doc.  80-27429  Filed  9-S-8a  8:45  am] 
BILLING  CODE  6560-01-M 


[OPTS  59028  A;  FRL  1587-3] 

Toxic  Substances;  Approval  of 
Exemption  Application 

agency:  Environmental  Protection 
Agency. 

ACTION:  Approval  of  an  exemption  for 
test  marketing  activities  from  the 
premanufacture  notification 
requirements  of  section  5  of  the  Toxic 
Substances  Control  Act  (TSCA). 


summary:  On  June  25, 1980  EPA 
received  an  exemption  application  for 
test  marketing  purposes  from  Sybron 
Corporation.  The  Test  Marketing 
Exemption  (TME)  number  assigned  to 
the  substance  is  T-80-31.  EPA  has 
determined  that  the  manufacturer's  test 
marketing  of  the  chemical  substance 
will  not  present  any  unreasonable  risk 
of  injury  to  health  or  the  environment. 
Therefore,  the  Agency  has  granted  the 
manufacturer  an  exemption  from  the 
TSCA  premanufacturing  reporting 
requirements  for  test  marketing  in  the 
manner  described  in  the  application. 
The  exemption  is  effective  immediately. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kirk  Maconaughey,  Notice  Review 
Branch,  Premanufacturing  Review 
Division  (PTS-794),  Office  of  Pesticides 
and  Toxic  Substances,  EPA, 
Washington,  D.C.  20460  (426-3936). 


SUPPLEMENTARY  INFORMATION:  Under 
section  5  of  TSCA,  anyone  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  for  commercial 
purpose  in  the  United  States  must 
submit  a  notice  to  EPA  before 
manufacture  or  import  begins.  A  "new" 
chemical  substance  is  one  that  is  not  on 
the  Inventory  of  existing  substances 
compiled  by  EPA  under  section  8(b)  of 
TSCA.  Section  5(a)(1)  requires  each 
premanufacture  notice  (PMN)  to  be 
submitted  in  accordance  with  section 
5(d)  and  any  applicable  requirements  of 
section  5(b).  Section  5(d)(1)  defines  the 
contents  of  a  PMN  and  section  5(b) 
contains  additional  reporting 
requirements  for  certain  new  chemical 
substances. 

Section  5(h),  "Exemptions,"  contains 
several  provisions  for  exemptions  from 
some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5(h)(1) 
authorizes  EPA,  upon  application,  to 
exempt  persons  from  any  requirement  of 
section  5(a)  or  section  5(b),  to  permit 
them  to  manufacture  or  process 
chemical  substances  for  test  marketing 
purposes.  To  grant  an  exemption,  the 
Agency  must  find  that  the  test  marketing 
activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt,  and  under  section 
5(h)(6)  the  Agency  must  publish  a  notice 
of  its  disposition  in  the  Federal  Register. 
If  EPA  grants  a  test  marketing 
exemption,  it  may  impose  restrictions  on 
the  test  marketing  activities. 

On  June  25, 1980  EPA  received  an 
application  from  Sybron  Corporation  for 
an  exemption  from  the  requirements  of 
section  5(a)  and  5(b)  of  TSCA,  to 
manufacture  Amines,  C10-C16 
alkyldimethyl,  phosphate  salt  for  test 
marketing  purposes.  A  Federal  Register 
notice  published  on  July  23, 1980  (45  PR 
49148)  announced  the  receipt  of  the 
exemption  application  and  requested 
comment  on  the  appropriateness  of 
granting  the  exemption.  The  Agency 
received  no  comment  concerning  the 
application.  The  company  stated  in  the 
application  that  the  substance  would  be 
used  as  textile  dyeing  assistants  for 
acrylic  fiber  products. 

In  the  test  marketing  application  and 
in  telephone  conversations  with  the 
manufacturer  we  obtained  information 
on  the  manufacturing  process  to  be  used 
and  on  worker  exposure  during  both 
manufacturing  and  processing.  We  also 
obtained  information  on  the 
environmental  release  and  disposal 
practices  to  be  employed.  [The  Agency 
also  obtained  information  from  its  own 
sources  which  aided  in  the  review  of  the 


test  marketing  activities  associated  with 
the  phosphate  salt.] 

While  it  is  possible  that  the  test 
market  substance  may  be  absorbed  to 
some  extent.using  the  gastrointestinal 
tract  there  are  no  other  toxicological 
concerns  regarding  this  chemical 
substance.  Considering  then  both 
toxicity  and  exposure,  the  Agency  has 
determined  that  this  substance's 
manufactiire,  production,  and  use,  in  the 
manner  described  in  the  test  market 
application,  will  not  present  any 
unreasonable  risk  to  the  people  who 
manufacture  it  or  those  who  come  into 
contact  with  it  during  processing.  As  a 
result  of  this  substance's  particular 
properties  none  of  it  will  be  contained  in 
the  final  fabric.  It  will  all  be  "washed 
out"  or  replaced  by  the  dye  itself. 
Consumers  therefore  will  not  come  into 
contact  with  the  test  market  substance 
since  it  will  not  be  in  the  final  acrylic 
fiber  products.  The  material  will  be 
disposed  of  in  an  acceptable  manner 
using  on-site  wastewater  treatment 
plants.  It  is  therefore  the  Agency's 
decision  to  grant  Sybron  Corporation  a 
test  market  exemption  for  this 
substance.  Amines,  C,o-Ci« 
alkyldimethyl,  phosphate  salt. 

At  least  90  days  prior  to 
manufacturing  this  substance  for 
commercial  purposes  other  than  test 
marketing  or  in  small  quantities  solely 
for  Research  and  Development  (R&D) 
research,  the  manufacturer  must  submit 
a  premanufacture  notice  (PMN)  as 
required  under  section  5(a)  of  "TSCA. 
This  exemption  is  granted  solely  to  the 
applicant  of  TME  80-31,  Sybron 
Corporation,  with  the  following 
provisions: 

1.  That  the  company  not  exceed  the 
production  amount  specified  in  the  test 
market  application; 

2.  That  the  substance  be 
manufactured  in  a  closed  system  as 
indicated  and  that  worker  exposure 
shall  not  exceed  the  levels  specified; 

3.  That  the  company  maintain  records 
of  customers  to  whom  the  test  market 
substance  has  been  given  or  sold  and 
that  these  records  may  be  inspected  by 
EPA;  and 

4.  That  a  material  safety  data  sheet  or 
similar  document  shall  accompany  the 
product;  and  be  available  for  employees 
who  come  into  contact  with  it  during  its 
processing,  and  use. 

Dated:  September  2, 1980. 
Douglas  M.  Ck>stle, 

Administrator. 

[FR  Doc.  80-27432  Filed  9-S-80:  ft4S  au^ 
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Water  QuaJity  Standards;  Navigable 
Waters  of  the  State  of  North  Carolina; 
Correction 

August  26. 1980. 

AGENCY:  Environmental  Protection 

Agency. 

action:  Correction  notice  of  State  water 

quality  standards  approval. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  herein  corrects  a  previous 
notice  of  approval  of  revisions  to  North 
Carolina's  Water  Quality  Standards. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  F.  McGhee.  Water  Division. 
Environmental  Protection  Agency, 
Region  IV.  345  Courtland  Street,  N.R. 
Atlanta.  Georgia  30365.  Telephone: 
404-881-4793. 

SUPPt^MENTARV  INFORMATION:  On  July 
2, 1980.  EPA  published  a  notice  in  the 
Federal  Register  of  EPA's  approval  of 
North  Carolina's  Water  Quality 
Standards  (45  FR  45017).  A  portion  of 
that  notice  was  incorrect.  The  following 
material  is  intended  to  replace  the 
section  entitled.  "Supplementary 
Information"  in  the  earlier  publication. 

On  November  9. 1979,  the  EPA 
approved  revisions  to  North  Carolina's 
water  quality  standards  resulting  from 
the  State's  triennial  review  in 
accordance  with  section  303(c)  of  the 
Clean  Water  Act.  Substantive  changes 
included  the  incorporation  of  additional 
toxic  pollutant  criteria,  clarification  of 
the  State's  antidegradation  policy  and 
in-zone  restrictions  on  mixing  zones. 

On  January  18. 1980.  EPA  approved 
the  reclassification  of  several  stream 
segments  in  the  Lumber,  Pasquotank. 
White  Oak.  Cape  Fear  and  Neuse  River 
Basins.  These  revisions  represent 
upgraded  use  designations. 

These  revisions  are  consistent  with 
the  Clean  Water  Act  as  interpreted  in 
the  Agency's  water  quality  standards 
regulations  at  40  CFR  35.1550. 

Copies  of  the  revisions  are  available 
from  the  North  Carolina  Division  of 
Environmental  Management.  P.O.  Box 
27687.  Raleigh.  North  Carolina  27611. 

(Section  303(c)  of  the  Clean  Water  Act  (33 
U.S.C.  1313(c)) 

Dated:  August  29. 1980. 
Eckardt  C.  Beck. 

Assistant  Administrator  for  Water  and  Waste 
Management 

|FR  Ooc  ao-r  JOZ  Piled  9-ft-80;  8:46  uml 
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FEDERAL  HOME  LOAN  BANK  BOARD 

First  Federal  Savings  &  Loan 
Association  of  Nlles;  Niles,  Mich. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(6)(B)  of  the  Home  Owners'  Loan 
Act  of  1933,  as  amended  (12  U.S.C. 
1464(d)(6)(B)  (1976)).  The  Federal  Home 
Loan  Bank  Board  appointed  Robert 
Shepherd  as  conservator  of  First  Federal 
Savings  and  Loan  Association  of  Niles, 
Niles.  Michigan,  effective  as  of 
September  2. 1980.  . 

Dated:  September  3. 1980. 

By  the  Federal  Home  Loan  Bank  Board. 
Rol)ert  0.  Under, 
Acting  Secretary. 

(FR  Doc  80-27487  Filed  9-5-80:  8:45  am| 
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environmental  effects  in,exce8S  of  those 
created  by  existing  uses. 

The  environmental  assessment  is 
available  for  inspection  on  request  from 
the  Office  of  the  Secretary,  Room  11101. 
Federal  Maritime  Commission, 
Washington.  D.C.  20573,  telephone  (202) 
523-5725.  Interested  parties  may 
comment  on  the  environmental 
assessment  on  or  before  September  29, 
1980.  Such  comments  are  to  be  filed  with 
the  Secretary.  Federal  Maritime 
Commission,  1100  L  Street,  N.W.. 
Washington.  D.C.  20573.  If  a  party  fails 
to  comment  within  this  period,  it  will  be 
presumed  that  the  party  has  no 
comment  to  make. 
Francis  C  Humey. 
Secretary. 

(FR  Doc.  80-27492  Filed  9-5-8a  8:46  am| 
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FEDERAL  MARITIME  COMMISSION 
[Agreements  Nos.  T-3155-5  and  T-3155-61 

Availability  of  Finding  of  No  Significant 
Impact 

Upon  completion  of  an  environmental 
assessment,  the  Federal  Maritime 
Commission's  Office  of  Environmental 
Analysis  (OEA)  has  determined  that  the 
environmental  issues  relative  to  the 
referenced  agreements  do  not  constitute 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA).  42  U.S.C,  4321  et  seq.  and 
that  preparation  of  an  environmental 
impact  statement  is  not  required  under 
section  4332(2)(c)  of  NEPA. 

Agreements  Nos.  T-3155-5  and  T- 
3155-6.  between  the  Port  Authority  of 
New  York  and  New  Jersey  (Port)  and 
Maersk  Container  Service  Company, 
Inc.  (Maersk),  assignee  of  MoUer 
Steamship  Company,  Inc.  (Moller). 
modify  the  parties  basic  agreement 
providing  for  Moller's  25-year  lease  of  a 
marine  terminal  at  Port  Newark,  New 
Jersey.  The  purpose  of  Agreement  No. 
T-3155-5  is  to  provide  for  additional 
premises  and  additional  basic  rental  for 
said  premises.  Agreement  No.  T-3155-6 
simply  adds  certain  premises,  deletes 
other  premises,  and  provides  for  the 
relocation  of  a  fence.  The  Office  of 
Environmental  Analysis'  (OEA)  major 
environmental  concern  is  whether  these 
agreements  will  significantly  affect 
energy  usage  and/or  the  quality  of  the 
air.  water,  noise  and  biological 
envirormient. 

The  OEA  has  determined  that  the 
Commission's  final  resolution  of 
Agreements  Nos.  T-3155-5  and  T-3155- 
6  will  cause  no  significant  adverse 


FEDERAL  RESERVE  SYSTEM 

Catoosa  Bancshares,  Inc.;  Formation 
of  Bank  Holding  Company 

Catoosa  Bancshares.  Inc..  Fort 
Oglethorpe.  Georgia,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  85  per 
cent  or  more  of  the  voting  shares  of  Fort 
Oglethorpe  State  Bank.  Fort  Oglethorpe. 
Georgia.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reseve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  September  29. 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Fedej-al  Reserve 
System,  September  2, 1980. 
Cathy  L.  Petryshyn. 

Assistant  Secretary  of  the  Board. 

(FK  Ooc.  80-27506  Filed  9-6-80:  8:45  am] 
BILLINO  CODE  621(H)1-M 


Dominion  Banqueshares  Ltd.; 
Formation  of  Bank  Holding  Company 

Dominion  Banqueshares  Limited. 
Kansas  City,  Missouri,  has  applied  for 
the  Board's  approval  under  section 
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3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
Grandview  Bank  and  Trust  Company. 
Grandview,  Missouri.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  September  29, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  2, 1980. 
Catby  L.  Pelryshyn, 

Assistant  Secretary  of  the  Board 

(FR  Doc  85-27507  Filed  9-5-80;  8:4.';  am) 
BILLING  CODE  62ia-01-M 


First  Paullina  Bancorp;  Formation  of 
Bank  Holding  Company 

The  First  Paullina  Bancorp,  Paullina, 
Iowa,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  95.5  percent  of 
the  voting  shares  of  The  First  National 
Bank  of  Paullina,  Paullina,  Iowa.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  fn  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
September  19, 1980.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  2, 1980. 
Cathy  L.  Petryshyn, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-27503  Filed  9-5-80;  8:48  am) 
BILLING  CODE  6210-01-M 
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First  Schulenburg  Financial  Corp.; 
Formation  of  Bank  Holding  Company 

First  Schulenburg  Financial 
Corporation,  Schulenburg,  Texas,  has 
applied  for  the  Board's  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  80  percent  or  more  of  the 
voting  shares  of  The  First  National  Bank 
of  Schulenburg,  Schulenburg,  Texas.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  2, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  2, 1980. 
Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-27505  Filed  9-5-80:  8;45  am) 
BILUNG  CODE  6210-01-11 


Security  Bancorp,  Inc.;  Formation  of 
Bank  Holding  Company 

Security  Bancorp,  Inc.,  Hampton.  New 
Hampshire,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  of 
the  voting  shares  of  Hampton  National 
Bank,  Hampton,  New  Hampshire.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Boston. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  September  29, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 


Board  of  Governors  of  the  Federal  Reserve 
System,  September  2, 1980. 
Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-27504  Filed  9-5-80.  8:45  am) 
Bll  UNG  CODE  6210-01-M 


GENERAL  ACCOUNTING  OFFICE 

Regulatory  Reports  Review;  Receipt  of 
Report  Proposal 

The  following  request  for  clearance  of 
a  report  intended  for  use  in  collecting 
information  from  the  public  was 
received  by  the  Regulatory  Reports 
Review  Staff,  GAO.  on  September  2. 
1980.  See  44  U.S.C.  3512(c)  and  (d).  The 
purpose  of  publishing  this  notice  in  the 
Federal  Register  is  to  inform  the  public 
of  such  receipt. 

The  notice  includes  the  title  of  the 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number,  if 
applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Wntten  comments  on  the  proposed 
CAB  request  are  invited  from  all 
interested  persons,  organizations,  public 
interest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed 
request,  comments  (in  triplicate)  must  be 
received  on  or  before  September  26. 
1980,  and  should  be  addressed  to  Mr. 
John  M.  Lovelady,  Senior  Group 
Director,  Regulatory  Reports  Review, 
United  States  General  Accounting 
Office,  Room  5106,  441  G  Street,  NW, 
Washington,  DC  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-275-3532. 

Civil  Aeronautics  Board 

The  CAB  requests  an  extension- 
without-change  clearance  of  the 
reporting  requirements  contained  in  Part 
248  of  the  Board's  Economic 
Regulations.  Section  248.2  requires  that 
each  certificated  air  carrier  which  has 
caused  an  annual  audit  of  its  books  to 
be  made  by  independent  public 
accountants  must  file  a  copy  of  the 
accountants'  report  with  the  Board.  If  no 
audit  was  made  the  carrier  must  file  a 
statement  with  the  Board  at  the  close  of 
the  fiscal  year  as  part  of  its  periodic 
reports  stating  that  no  audit  has  been 
performed.  Section  248.3  requires 
carriers  to  file  a  report  reconciling  the 
audit  report  balance  sheet  and  profit 
and  loss  statement  with  the  balance 
sheet  and  profit  and  loss  statement  filed 
with  the  Board  as  part  of  Form  41 
reports.  The  reports  required  by  Part  248 
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must  be  filed  with  the  Board  within  15 
days  after  the  due  date  of  the 
appropriate  periodic  Form  41  report, 
filed  for  the  12-month  period  covered  by 
the  audit  report,  or  the  date  the 
accountant  submits  his  audit  report  to 
the  air  carrier,  whichever  is  later.  The 
CAB  estimates  that  respondents  will 
number  approximately  34  and  that 
reporting  time  will  average  11 V2  hours 
for  each  carrier.  The  CAB  is  authorized 
to  collect  such  information  under 
Section  407  of  the  Federal  Aviation  Act. 
Norman  F.  HeyU 
Regulatory  Reports,  Review  Officer. 

\\H  Doc.  80-27M0  Filed  9-J-80;  MS  am] 
BILLING  COO£  1610-ai-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Healtti 

Board  of  Regents;  Meeting 

Pursuant  to  Pub.  L  92-^63,  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Regents  of  the  National  Library  of 
Medicine  on  October  9-10, 1980,  in  the 
Board  Room  of  the  National  Library  of 
Medicine.  8600  Rockville  Pike.  Bethesda. 
Maryland,  and  the  meetings  of  the 
Extramural  Programs  Subcommittee  of 
the  Board  of  Regents  and  the  Lister  Hill 
Center  and  National  Medical 
Audiovisual  Center  Subcommittee  on 
the  preceding  day.  October  8, 1980.  from 
2:00  to  4:00  p.m..  in  the  5th  floor 
Conference  Room  of  the  Lister  Hill 
Center  Building,  and  from  2:00  to  5:00 
p.m..  in  the  7th  floor  Conference  Room 
of  the  Lister  Hill  Center  Building, 
respectively. 

The  meeting  of  the  Board  will  be  open 
to  the  public  from  9.00  a.m.  to  5:00  p.m. 
on  October  9  and  from  9:00  a.m.  to  11:00 
a.m.  on  October  10  for  administrative 
reports  and  program  discussions.  The 
entire  meeting  of  the  Lister  Hill  Center 
and  National  Medical  Audiovisual 
Center  Subcommittee  will  be  open  to  the 
pubUc  for  the  discussion  and 
examination  of  program  and  review 
mechanisms.  Attendance  by  the  public 
will  be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  section  552b(c)(4),  552b(c)(6), 
Title  5.  U.S.  Code  and  Section  10(d)  of 
Pub.  L.  92-463.  the  entire  meeting  of  the 
Extramural  Programs  Subcommittee  on 
October  8  will  be  closed  to  the  public, 
and  the  regular  Board  meeting  on 
October  10  will  be  closed  from  11:00 
a.m.  to  adjournment  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussion  could  reveal 
confidential  trade  secrets  or  conunercial 


property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unv^rranted 
invasion  of  personal  privacy. 

Mr.  Robert  B.  Mehnert.  Chief.  Office 
of  Inquiries  and  Publications 
Management,  National  Library  of 
Medicine.  8600  Rockville  Pike.  Bethesda. 
Maryland  20209.  Telephone  Number: 
301-496-6308,  will  furnish  a  summary  of 
the  meeting,  rosters  of  Board  members, 
and  other  information  pertaining  to  the 
meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.879 — Medical  Library 
Assistance.  National  Institutes  of  Health) 

Note. —  NIH  programs  are  not  covered  by 
OMB  Circular  A-95  because  they  fit  the 
description  of  "programs  not  considered 
appropriate"  in  section  8(b)(4)  and  (5)  of  that 
Circular. 

Dated:  August  29, 1980. 
Suzanne  L.  Fremeau, 
Committee  Management  Officer,  NIH. 

[FR  Doc  BO-27420  Filed  »-S-80:  8:46  am| 
BILLING  CODE  411(HW-M 


Board  of  Scientific  Counselors, 
Division  of  Cancer  Treatment;  Meeting 

Pursuant  to  Pub.  L.  92^63,  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors,  OCT.  National 
Cancer  Institute,  October  2-3. 1980, 
Building  31,  6th  floor.  "C"  wing. 
Conference  Room  10,  National  Institutes 
of  Health.  This  meeting  will  be  open  to 
the  public  on  October  2  and  3, 1980,  from 
8:30  a.m.  to  5:30  p  m..  to  review  program 
plans,  contract  recompetitions  and 
budget  for  the  DCT  program. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(6).  Title  5.  U.S. 
Code  and  Section  10(d)  of  Pub.  L.  92-463, 
the  meeting  will  be  closed  to  the  public 
on  October  2, 1980.  from  7:00  p.m.  to  9:30 
p.m.,  for  review,  discussion  and 
evaluation  of  individual  programs  and 
projects  conducted  by  the  National 
Institutes  of  Health,  including 
consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
and  similar  items,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Dr.  Saul  A.  Schepartz,  Acting  Director, 
Division  of  Cancer  Treatment,  National 
Cancer  Institute,  Building  31,  Room  3A- 
52,  National  Institutes  of  Health, 
Bethesda,  Maryland  20205  (301^96- 
4291)  will  furnish  summaries  of 


meetings,  rosters  of  committee  members, 
and  substantive  program  information. 

Dated:  August  27. 1980. 
Suzanne  L  Fremeau, 
Committee  Management  Officer,  NIH. 

|FR  Doc.  80-27414  Filed  9-5-80:  8:45  am| 
BILLING  CODE  4110-Oe-W 


Board  of  Scientific  Counselors,  NIA; 
Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors.  National 
Institute  on  Aging.  October  30-31. 1980. 
to  be  held  at  the  Gerontology  Research 
Center.  Baltimore,  Maryland.  The 
meeting  will  be  open  to  the  public  from 
9:00  a.m.  to  adjournment  on  Thursday. 
October  30.  and  from  9:00  a.m.  until  1:30 
p.m.  Friday,  October  31.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(6).  Title  5.  U.S. 
Code  and  Section  10(d)  of  Pub.  L  92-463, 
the  meeting  will  be  closed  to  the  public 
on  October  31,  from  1:30  p.m.  until 
adjournment  for  the  review,  discussion 
and  evaluation  of  individual  programs, 
and  projects  conducted  by  the  National 
Institutes  of  Health.  NIA,  including 
consideration  of  personnel 
qualifications  and  performance,  and  the 
competence  of  individual  investigators, 
the  disclosure  of  which  would  constitute 
a  clearly  unwarranted  invasion  of 
personal  privacy. 

Ms.  June  C.  McCann.  Committee 
Management  Officer,  NIA  Building  31. 
Room  2C-08,  National  Institutes  of 
Health,  Bethesda.  Maryland  20205, 
(telephone:  301/496-4120)  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
committee  members.  Dr.  Richard  C. 
Greulich,  Scientific  Director.  NIA, 
Gerontology  Research  Center,  Baltimore 
City  Hospitals,  Baltimore.  Maryland 
21224,  will  furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.866,  Aging  Research.  National 
Institutes  of  Health) 

Note. — NIH  programs  are  not  covered  by 
OMB  Circular  A-95  because  they  fit  the 
description  of  "programs  not  considered 
appropriate"  in  section  8(b)(4)  and  (5)  of  the 
Circular. 

Dated:  August  27. 1980. 
Suzanne  L.  Fremeau, 
Committee  Management  Officer,  NIH. 

|FR  Doc  80-27415  Filed  9-5-80: 8:45  am| 
BILUNG  CODE  4110-OS-M 
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Drvision  of  Research  Grants,  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meetings  of  the 
following  study  sections  for  October 
through  November  1980,  and  the 
individuals  from  whom  summaries  of 
meetings  and  rosters  of  committee 
members  may  be  obtained. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
relating  to  Study  Section  business  for 
approximately  one  hour  at  the  beginning 
of  the  first  session  of  the  first  day  of  the 
meeting.  Attendance  by  the  public  will 
be  limited  to  space  available.  These 
meetings  will  be  closed  thereafter  in 


accordance  with  the  provisions  set  forth 
in  Sections  552b(c}(4)  and  552b(c)(6), 
Title  5,  U.S.  Code  and  Section  10(d)  of 
Pub.  L.  92-463,  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Marian  Oakleaf,  Acting  Chief, 
Grants  Inquiries  Office,  Division  of 


Research  Grants,  Westwood  Building, 
National  Institutes  of  Health,  Bethesda. 
Maryland  20205,  telephone  area  code 
301-496-7441  will  furnish  summaries  of 
the  meetings  and  rosters  of  committee 
members.  Substantive  program 
information  may  be  obtained  from  each 
Executive  Secretary  whose  name,  room 
number,  and  telephone  number  are 
listed  below  each  study  section.  Anyone 
planning  to  attend  a  meeting  should    • 
contact  the  Executive  Secretary  to 
confirm  the  exact  meeting  time.  All 
times  are  A.M.  unless  otherwise 
specified. 


Study  section 


Octot>er-Novemt)er  1980  meetings 


Time 


Location 


Allergy  &  Immunology  Of  Morton  Reitman,  Rm  320.  Tel  301-496- 

7380 
Applied  Physiology  and  Onnopedics;  Ms  lleen  E  Stewart,  Rm.  350. 

Tel  301-496-7581. 
Bacteriology  and  Mycology  Oi  Milton  Gofdon.  Rm  304,  Tel.  301- 

496-7340 
Biochemical  Endoonnology  Dt  Nomian  GoW,  Rm  A-17,  Tel.  301- 

496-7430. 
Biochemistry  Dr  Adolphus  P  Toliver,  Rm  318,  Tel  301-496-7516  . 
Biophysics  and  Biophysical,  Chemistry  A;  Dr  James  C  Cassatt,  Rm. 

236.  Tel  301-496-7060. 
Biophysics  and  Biophysical,  Ctiemislrv  B:  DrJohn  B.  Wollf,  Rm  236, 

Tel  301^96-7070 

Bio-Psychology  Or  A  Keith  Murray,  Rm  220,  Tel  301-496-7058  

Cardiovascular  and  Pulmonary:  Of  Constance  E  Weinstein,  Rm  2A- 

04,  Tel   301-496-7316. 
Cardiovascular  and  Renai  Dr  Rosemary  S  Morris,  Rm  321,  Tel 

301-496-7901. 

Cell  Biology  Dr  Gerald  Greenhouse,  Rm.  306,  Tel  301-496-7681 

Chemical  Pathology  Dr  Edmund  Copeland,  Rm.  353.  Tel.  301-496- 

7078 
Communicative  Sciences  Dr  Michael  Halasz,  Rm.  226.  Tel  301- 

496-7550. 
Diagnostic  Radiology  Dr  Catharine  Wingale,  Rm  219,  Tel.  301-496- 

7650 

Endocrinology  Mi  Morris  M  Graft,  Rm  333,  Tel.  301-496-7346 

Epidemiology  and  Disease  Contfol  Dt  Ann  Schluedertierg,  Rm  234, 

Tel  301-496-7246 
Experimental  Therapeutics  Dr  Anne  R.  Bourke,  Rm  319,  Tel  301- 

496-7839 
Experimental  Virology  Dr  Eugene  Zebovilz.  Rm  206,  Tel.  301-496- 

Z474 
General  Medicine  A  Dr  Harold  Davidson,  Rm  354,  Tel  301-496- 

7797. 
General  Medicine  B  Dr  William  Davis.  Jr ,  Rnx  322,  Tel  301-496- 

7730 

Genetics  Dr  David  Remondini  Rm  349,  Tel.  301-496-7271 

Hematology  Dr  Clark  Lum,  Rm  355.  Tel  301-496-7508 

Human  Development  Dr  Miriam  Kelty,  Rm  303,  Tel.  301-496-7025.. 
Human  Emtxyology  and  Development  Dr  Arthur  Hoversland,  Rm 

221,  Tel  301-496-7597 

Immunobiology  Dr  William  Stykjs,  Rm  226,  Tel.  301-496-7780 

Immunological  Sciences  Dr  Lottie  Kronfeld,  Rm.  233.  Tel  301-496- 

7179 
Mammalian  Genetk-s  Dr  Halvor  Aaslestad,  Rm,  349.  Tel.  301-496- 

7271 
Medicinal  CherpistT  A  Di  Ronald  Dubois,  Rm  A-27,  Tel.  301-496- 

7108 

MetabolisiT.  Di  Robert  Leonard.  Rm  334,  Tel  301-496-7091 

MetallobiocheTistry  Dr  Mariam  Behar.  Rm.  310,  Tel.  301-496-7733.. 
Microbial  Physiology  Dr  William  Slater,  Rm.  238,  Tel.  301-496-7183  . 
Molecular  Biology  Dr  Ronald  Disque,  Rm  328,  Tel  301-496-7830... 
Molecular  Cytokjgy  Or  Ramesh  Nayak,  Rm  233,  Tel  301-496-7149 
Neurological  Sciences.  Dr  Edwin  Bartos,  Rm,  207,  Tel  3C 1-496- 

7000 

Neurology  A  Dr  William  Morns,  Rm  326,  Tel.  301-496-7095 

Neurology  B  Dr  Willard  McFarland,  Rm  A-25,  Tel  301-496-7422 

Nutrition  Dr  ,Jo'^n  R  Schubert,  Rm  204,  Tel  301-496-7178 

Oral  Biology  and  Medicine:  Dr  Thomas  Tarpley.  Jr.,  Rm,  325.  Tel. 

301-496-7818 
Pathobiological  Chemistry  Dr  Clarice  E  Gaylord,  Rm.  A-26.  Tel. 

301-496-7820 
Pathology  A  Dr  Harok)  Waters,  Rm  337.  Tel  301-496-7305 


October  30-November  1 8:30  am Linden  Hill  MoteL  Bethesda,  MD 

October  30-November  1 8:30  am Room  10,  BWg  31C.  Bethesda  MO. 

October  23-25 8  30  am Holiday  Inn.  Bethesda.  MD 

October  27-29 8  30  am In  Town  Motel.  Chevy  Chase.  MD 

October  29-Novembef  1 9:00  am Ramada  Inn,  Rosslyn.  VA 

October  17  10  19 8:30  am Room  9.  Bidg  31C,  Bethesda,  MD 

October  30-November  1  8:30  am Room  7.  BIdg  3 1C,  Bethesda,  MD, 


November  2-5 9:00  a.m 

October  29-31 8:00  am 

October  29-31 8:30  am 

October  29-31 8:30  am 

October  20-21 6:00  am 

October  29-31 8  30  a  m 

October  20-22 8:30  am 

October  20-22 7;00  p  m  . 

November  5-8 8  30  am  . 

October  22-25 1:00  p.m 

October  19-22 2:00  p.m 

October  27-28._ 8.30  am. . 


Maryland  Inn.  Annapolis  MD 

. -.- Georgetown  Holiday  Inn  Washington.  DC. 

HoBday  Inn.  Bethesda.  MD 

Room  8.  Bidg  310  Bethesda  MD 

Holiday  Inn,  Bethesda,  MD 

Room  4,  Bidg  31A,  Bethesda  MD 

Linden  Hill  Hotel,  Bethesda,  MD. 

Linden  Hill  Hotel  Bethesda,  MD 

Room  10,  Bidg  3iC,  Bethesda,  MD, 

Holiday  Inn.  Chevy  Chase,  MD 

Room  8,  Bidg  31C,  Bethesda.  MD 

Room  10,  BWg.  31C,  Bethesda,  MD 

October  29-November  1 8:30 am _ _  Georgetown  Holiday  Inn,  Washmglon.  DC 

October  23-25 9:00  am Room  6  Bidg  31 C,  Bethesda  MD 

October  16-18 _. 8:30  am „ In  Town  Motel  Chevy  Chase.  MD 

November  6-8 8:30  am  _ Gramercy  Inn,  Washington,  DC 

October  29-31 8:30  am Linden  Hill  Hotel,  Bethesda,  MD 

November  5-7 8.30 am Sheraton  Inn,  Sdver  Spnng.  MD 

October  22-24 8:30  am Linden  Hill  Hotel.  Bethesda.  MD 

October  30-November  1 9:00  am Room  6.  BWg  31C.  Bethesda.  MD 

October  29-31 900  am Georgetown  Holiday  Inn,  Washington  DC 

November  6-8 830  a,m Room  6,  Bidg  31C.  Bethesda,  MO 

November  13-15. 9:00  am _ _ Rosslyn  Westpark  Hotel  Rosslyn.  VA 

October  23-24 830  a.m ...._ HoWav  Inn,  Bettiesda,  MD 

October  23-25 8:30  a.m MarrioK  Hotel,  Jethesda  MD 

October  23-25 6:30 am Room  8.  BWg/iC.  Bethesda  MD. 

Octotjer  23-25 8.30  am Wellington  Hoft).  Washington,  DC. 

October  30-November  1 9:00  am _ Executive  House  Hotel.  Washington.  DC 

October  29-November  1 8:30  am „ __ Mayflower  Hotel,  Washington,  DC 

October  29-31 8:30  am ,...,  Room  9,  Bidg  31C  Bethesda,  MD 

October  28-31 8 30  am „.,  Holiday  inn.  Silver  Spring,  MD. 

October  22-25 830  am Room  7  Bidg  31C.  Bethesda.  MO 

October  22-25 6:00  am Holiday  Inn,  Rosslyn.  VA 
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Study  sectkxi 


October-November  1980  meetings 


Tkne 


Location 


Ramada  Inn,  Bethesda.  MD 


Pathokw  B-  0,  Eari  F*«.  Rm  K2.  T^^o^i^^^^.-- ^  fi_^ -  ^IZ.:::::::::::::::. Hobday  mn.  eethesaa.  md 

ZX^cZXt"^  Z^^'u'Sy:^:^^    SSr  ^::::::=::.:::  ^ .« "os.yo  westpa.  ho...  rossv,.  v^ 


^637  ^^„      .w>n  T^  ■»,,  ,iQfl_7i>Ta  tVinhar  22-25  MO  am. - Room  9.  BIdg  3lC,  Bethesda,  MD 

.,.ys-o.og»r  Dr  Marw  ^"^^  J°^,lf  ?°,' :f^J^-- uJ.^Z^^ " MO  am. Holiday  Inn,  Chevy  Chase,  MD 

flad.a»on  Dr  Robert  L  SWU)e,  Rm  219,  Tel.  301:496-7073  ..,„^ Nov_emb«^5. ........ ..........^^  ioO im!  i::::::::::: Ramada  Inn,  Augusta,  GA 


Physiology  I 

R  iriislion  D ■- 

Reproductive  EM(^  Dr  Dhafsm  DTwdsa.  Rm.  307,  Tel.  301-496-      October  15-U 


7318 


Socal's^ences  arxl  PopUaaon  Ma  Carol  Campbe«,  Ro.  210.  Tel  October  17-19 9:00  am Georgetown  Holiday  Inn,  Washington.  DC 

Su^^l^^^^Z^  and  Trauma  Dr.  Ke^  Kr»^,  Rm.  336,  Tel  October  17-18 8J0  ara L.nden  H.,  Hotel,  Bethesda,  MO 

3.,g^';^2f^^^Ue-9:  O,  Joe  Adunson,  Rm  348,  Tel  301-  October  ,6-17..,, B:30  ara Georgetown  Holiday  inn,  Wash^on,  DC 

496-7506.  „-  T_i  .joi  <Qc_7K7n  fvinher  29-24  830  am ~. Holiday  Inn,  Washington,  DC 

Toxicology  Dr  Raymond  BahorRm  2<»^Te(  301  -*^^^°-  S^^^^j!* »30  am       „ Connecticut  Inn,  Washington,  DC 

Tropical  Medicine  and  Parasrtotogy  Dr  Betty  June  Myers,  Rm  203.  November  2-4 _ o.m  am 

viroll^  T^JZ^o^.  Rm.  309,  Te.  301-49^7605 October  23-25 MO  am Room  4.  B'^^3;AJeme^^  MO 

.,.^i .  rw  n^ic  A  noirt,.»f,  Rm  439  Tal  301-496-  October  29-31 MO  am. Hamaoa  inn,  ftieKanona.  v« 


Visual  Sciences  A  Dr  Orvil  E  A.  Botduan,  Rm.  439,  Tel.  301-496- 
7280 
isual  Soences  B;  Or  Luigt  Qiacometli,  Rm.  325.  Tel.  301-496-7251 


November  15-18 9:00  am Georgetown  Holiday  Inn,  Washington,  DC 


(Catalog  of  Federal  Domestic  Assistance  Program   Nos,   13.306.  13.333.  13.337.  13.393-13.396.  13.837-13.844.   13.84^13.878.   13.892.  13.893. 
National  Institutes  of  Health,  HHS)  .      ,.  , 

NIH  programs  are  not  covered  by  0MB  Circular  A-95  because  they  fit  the  descripUon  of  "programs  not  considered  appropnate    U. 
section  8(b)  (4)  and  (5)  of  that  Circular. 

Dated:  August  29.  1980. 
Suzanne  L  Fremeau, 
Committee  Management  Officer.  National  Institutes  of  Health. 

!l  R  Oor-.  80-27419  Filed  9-*-80:  8-46  amj 
8ILUMG  C00€  4 1 1O-06-II 


Epilepsy  Advisory  Committee;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Epilepsy  Advisory  Committee.  National 
Institute  of  Neurological  and 
Communicative  Disorders  and  Stroke. 
NIH.  October  23-24, 1980,  Room  B119, 
Federal  Building,  Bethesda.  MD  20205. 

The  entire  meeting  will  be  open  to  the 
public  from  9:00  a.m.  to  5:00  p.m.  to 
discuss  research  progress  and  research 
plans  related  to  the  Institute's  epilepsy 
program.  Attendance  by  the  public  will 
be  limitad  to  space  available. 

Dr.  Roger  J.  Porter.  Chief,  Epilepsy 
Branch.  Neurological  Disorders  Program. 
NINCDS,  Federal  Building,  Room  114. 
NIH.  Bethesda,  MD  20205,  telephone 
301/496-6691,  will  provide  summaries  of 
the  meeting  and  rosters  of  the  committee 
members,  and  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.853.  Neurological  Disorders 
Program.  National  Institutes  of  Health) 

NOTE. — NIH  Programs  are  not  covered  by 
OMB  Circular  A-95  because  they  fit  the 
description  of  "programs  not  considered 
appropriate"  in  section  8(b)  (4)  and  (5)  of  that 
Circular. 

Dated:  August  27. 1980. 
Suzanne  L.  Fremeau, 
Committee  Management  Officer.  NIH. 

IKR  Doc  BO-I74I.3  Filed  9-5-80:  8:45  am) 
BILLING  CODE  4110-08-M 

National  Advisory  Council  on  Aging; 
Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 


National  Advisory  Council  on  Aging, 
National  Institute  on  Aging.  On  October 
15. 16.  and  17. 1980  in  Building  3lC. 
Conference  Room  10,  National  Institutes 
of  Health,  Bethesda,  Maryland. 

The  meeting  will  be  open  to  the  public 
from  9:00  a.m.  until  adjournment  on 
October  15  and  16,  and  from  9:00  a.m. 
until  1:30  p.m.  on  October  17. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(cK4)  and 
552b(c)(6),  Title  5,  U.S.  Code  and  Section 
10(d)  of  Pub.  L.  92-463,  the  meeting  will 
be  closed  to  the  public  on  October  17. 
1980  from  1:30  p.m.  until  adjournment  for 
the  review,  discussion  and  evaluation  of 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  June  McCann,  Council  Secretary. 
National  Institute  on  Aging,  Building  31. 
Room  2C-08,  National  Institutes  of 
Health,  Bethesda,  Maryland  20205  (Area 
Code  301,  496-1120).  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.866,  Aging  Research.  National 
Institutes  of  Health) 

Note. — NIH  programs  are  not  covered  by 
OMB  Circular  A-95  because  they  fit  the 
description  of  "programs  not  considered 
appropriate"  in  section  8(b)(4)  and  (5)  of  that 
Circular. 


Dated:  August  29,  1980. 
Suzanne  L.  Fremeau. 
Committee  Management  Officer.  NIH. 

|FR  Doc.  80-27418  Filed  9-5-80:  8:45  <im| 
BILLING  CODE  4110-08-M 


National  Advisory  Dental  Research 
Council;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Dental  Research 
Council,  National  Institute  of  Dental 
Research,  on  October  23-24. 1980,  in 
Conference  Room  10,  Building  31-C, 
National  Institutes  of  Health,  Bethesda. 
Maryland.  This  meeting  will  be  open  to 
the  public  from  9:00  a.m.  to  adjournment 
on  October  24  for  general  discussion 
and  program  presentations.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6).  Title  5.  U.S.C.  Code  and 
Section  10(d)  of  Pub.  L.  92-463,  the 
meeting  of  the  Council  will  be  closed  to 
the  public  on  October  23  from  9:00  a.m. 
to  adjournment  for  the  review, 
discussion  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 
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Mrs.  Dorothy  Costinett.  Committee 
Management  Assistant.  National 
Institute  of  Dental  Research.  National 
Institutes  of  Health.  Building  31-C, 
Room  2C36.  Bethesda.  MD  20205.  (phone 
301  496-2883)  will  furnish  rosters  of 
committee  members,  a  summary  of  the 
meeting,  and  other  information 
pertaining  to  the  meeting. 

Note. — NIH  programs  are  not  covered  by 
OMB  Circular  A-95  because  they  fit  the 
description  of  "programs  not  considered 
appropriate"  in  section  8(b)(4)  and  (5)  of  that 
Circular. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  13.840-Caries  Research, 
13.841-Periodontal  Diseases  Research,  13.842- 
Craniofaci'al  Anomalies  Research,  13.843- 
Restorative  Materials  Research,  13.844-Pain 
Control  and  Behavioral  Studies,  13.845-Dental 
Research  Institutes,  13.878-Soft  Tissue 
Stomatology  and  Nutrition  Research, 
National  Instututes  of  Health) 

Dated:  August  29, 1980. 
Suzanne  L.  Fremeau, 
Committee  Management  Officer,  NIH. 

|FR  Doc.  aO-27416  Filed  9-5-80:  8:45  amj 
BILUNG  CODE  4110-OS-M 


National  Advisory  Environmental 
Health  Sciences  Council;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  to  the  meeting  of  the 
National  Advisory  Environmental 
Health  Sciences  Council,  National 
Institute  of  Environmental  Health 
Sciences,  October  6-7. 1980  at  the 
National  Institute  of  Environmental 
Health  Sciences.  Building  18  Conference 
Room.  Research  Triangle  Park.  North 
Carolina. 

This  meeting  will  be  open  to  the 
public  on  October  6. 1980.  from  9  a.m.  to 
approximately  12  noon  for  the  report  of 
the  Director.  NIEHS.  and  for  discussion 
of  the  NIEHS  budget,  program  policies 
and  issues,  recent  legislation, 
interagency  activities,  scientific 
presentations,  and  other  items  of 
interest.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c](4)  and 
552b(c)(6).  Title  5  U.S.  Code  and  Section 
10(d)  of  Pub.  L.  92-463,  the  meeting  will 
be  closed  to  the  public  on  October  6, 
from  approximately  1  p.m.  to 
adjournment  on  October  7. 1980.  for  the 
review,  discussion  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 


Leota  B.  Staff.  Committee 
Management  Officer.  NIEHS.  Building 
31.  Room  4B31,  National  Institutes  of 
Health.  Bethesda.  Maryland  20205,  (301) 
496-3511,  will  provide  summaries  of  the 
meeting  and  rosters  of  council  members. 

Dr.  Wilford  L.  Nusser,  Associate 
Director  for  Extramural  Program. 
National  institute  of  Environmental 
Health  Sciences.  P.O.  Box  12233, 
Research  Triangle  Park,  North  Carolina 
27709.  (919)  755-4015.  FTS  672-4015.  will 
furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13,892, 13,893, 13,894,  National 
Institutes  of  Health) 

Note. — NIH  programs  are  not  covered  by 
OMB  Circular  A-95  because  they  fit  the 
description  of  "programs  not  considered 
appropriate"  in  section  8(b)(4)  and  (5)  of  that 
Circular. 

Dated:  August  29, 1980. 
Suzanne  L.  Fremeau, 

Committee  Management  Officer,  NIH. 

[FR  Doc.  80-274Z2  Filed  »-5-80:  8:45  am) 
BILUNG  CODE  411(H)e-M 


National  Advisory  General  Medical 
Sciences  Council;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  General  Medical 
Sciences  Council,  National  Institute  of 
General  Medical  Sciences.  National 
Institutes  of  Health,  October  16  and  17, 
1980,  Building  31,  Conference  Room  6, 
Bethesda,  Maryland. 

This  meeting  will  be  open  to  the 
public  on  October  16, 1980,  from  9  a.m. 
to  1  p.m.  for  opening  remarks;  report  of 
the  Director,  NIGMS;  and  other  business 
of  the  Council.  Attendance  by  the  public 
will  be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6).  the  meeting  will  be  closed  to 
the  public  for  approximately  the  last 
four  hours  of  the  day  on  October  16. 
1980,  and  six  hours  on  October  17. 1980. 
It  is  estimated  that  the  closed  session 
will  occur  on  October  16  from 
approximately  1:00  p.m.  to  5.00  p.m..  and 
on  October  17, 1980,  from  9.00  a.m.  until 
adjournment,  for  the  review,  discussion, 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Mrs.  Wanda  Warddell,  Acting  Public 
Information  Officer,  National  Institute  of 


General  Medical  Sciences,  National 
Institutes  of  Health,  Room  9A12, 
Westwood  Building,  Bethesda. 
Maryland  20205,  Telephone:  301,  49fr- 
7301  will  provide  a  summary  of  the 
meeting  and  a  roster  of  council 
members.  Dr.  Ruth  L.  Kirschstein, 
Executive  Secretary,  NAGMS  Council, 
National  Institutes  of  Health,  Building 
31.  Room  4A52.  Bethesda.  Maryland 
20205,  Telephone:  301.  496-5231  will 
provide  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  13-821,  Physiology  and 
Biomedical  Engineering;  13-859, 
Pharmacology-Toxicology  Research:  13-862, 
Genetics  Research;  13-863,  Cellular  and 
Molecular  Basis  of  Disease  Research;  and  13- 
880,  Minority  Access  to  Research  Careers 
(MARC)) 

Note. — NIH  programs  are  not  covered  by 
OMB  Circular  A-95  because  they  fit  the 
description  of  "programs  not  considered 
appropriate"  in  section  8(b)(4)  and  (5)  of  that 
Circular. 

Dated:  August  29, 1980 

Suzanne  L.  Fremeau, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

|FR  Doc.  80-27421  Filed  9-5-60:  8:45  am] 
BILUNG  CODE  411(M)8-M 


National  Arthritis,  Metabolism,  and 
Digestive  Diseases  Advisory  Council; 
Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  a  meeting  of  the 
National  Arthritis.  Metabolism,  and 
Digestive  Diseases  Advisory  Council 
and  its  subcommittees  on  October  15-17, 
1980,  in  Wilson  Hall,  Building  1, 
National  Institutes  of  Health,  Bethesda. 
Maryland.  The  meeting  will  be  open  to 
the  public  on  October  15  from  8:30  a.m. 
to  5:00  p.m.  for  a  symposium  on  DNA. 
the  Cell  Nucleus,  and  Genetic  Diseases, 
and  on  October  16  from  1:30  to 
approximately  3:30  p.m.  to  discuss 
administration,  management,  and 
special  reports.  Attendance  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  Section  552b(c)(4)  and 
552b(c)(6),  Title  5,  US  Code  and  Section 
10(d)  of  Pub.  L.  92^163,  on  October  16 
from  8:30  a.m.  to  12:00  noon  the 
Arthritis,  Bone  and  Skin  Diseases; 
Diabetes,  Endocrine  and  Metabolic 
Diseases;  Digestive  Diseases:  and 
Kidney  Urologic  and  Blood  Diseases 
subcommittees  will  meet  in  closed 
session  for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  The  meeting  of  the  full 
Council  will  be  closed  on  October  16 
from  approximately  3:30  p.m.  to  closing, 
and  on  October  17  from  8:30  a.m.  to 
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adjournment.  These  applications  and 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Further  information  concerning  the 
Council  meeting  may  be  obtained  from 
Dr.  George  T.  Brooks.  Executive 
Secretary.  National  Institute  of  Arthritis 
Metabolism,  and  Digestive  Diseases, 
Westwood  Building.  Room  637. 
Bethesda.  Maryland  20205.  (301)  49ft- 
7277. 

A  summary  of  the  meeting  and  roster 
of  the  members  may  be  obtained  from 
the  office  of  the  Committee  Management 
Assistant.  NIAMDD,  Building  31.  Room 
9A46,  National  Institutes  of  Health, 
Bethesda.  Maryland  20205.  (301)  49fr- 
5765. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.846-849.  Arthritis,  Bone  and 
Skin  Diseases.  Diabetes,  Endocrine  and 
Metabolism.  Digestive  Diseases  and 
Nurtition.  and  Kidney  Diseases.  Urology  and 
Hematology  Research.  National  Institutes  of 
Health) 

Note. — NIH  programs  are  not  covered  by 
OMB  Circular  A-95  because  they  fit  the 
description  of  "programs  not  considered 
appropriate"  in  section  8(bK4)  and  (5)  of  that 
Circular. 

Dated:  August  29, 1980. 
Suzanne  L  Fremeau, 

Committee  Management  Officer.  National 
Institues  of  Health. 

|FR  Doc  80-27417  Filed  O-S-SO:  S'«5  iun| 
BILUNG  CODE  411(M)»-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
(Interim  Designation  Order  AK-0 10-8002] 

Alaska  Off-Road  Vehicle  Designation 
Decisions 

agency:  Bureau  of  Land  Management. 
action:  Notice  of  off-road  vehicle 
designation  decisions. 

decision:  Notice  is  hereby  given  relating 
to  the  use  of  off-road  vehicles  on  public 
lands  in  accordance  with  the  authority 
and  requirements  of  Executive  Orders 
11644  and  11989.  and  regulations 
contained  in  43  CFR  8340.  The  following 
described  lands  under  administration  of 
the  Bureau  of  Land  Management  are 
designated  as  open,  limited  or  closed  to 
off-road  motorized  vehicles  use. 

The  460,000  acre  area  affected  by  the 
designations  is  known  as  the  Tangle 
Lakes  Archeological  District  in  the 


Denali  Block  of  the  Southcentral 
Planning  Unit.  Comments  received  from 
three  public  meetings  and  numerous 
written  responses  influenced  these 
designation  decisions.  This  designation 
order  for  interim  off-road  vehicle 
designations  was  initiated  prior  to 
development  of  the  Southcentral 
Management  Framework  Plan.  The 
interim  designations  will  remain  in 
effect  until  evaluations  and  subsequent 
justifications  for  adjustment  of  the 
boundaries  of  the  Tangle  Lakes 
Archeological  District  are  developed. 
These  designations  are  published  as 
final  (43  CFR  4.21).  An  appeal  may  be 
filed  within  30  days  with  Interior  Board 
of  Land  Appeals. 

The  Bureau  has  consulted  with  the 
State  Historic  Preservation  Officer  and 
the  Advisory  Council  on  Historic 
Preservation  to  assure  compliance  with 
Section  106  of  the  National  Historic 
Preservation  Act  of  1966. 

A.  Limited  Designation 

1.  Limited  Season  of  Use— 460,000 
The  Tangle  Lakes  Archeological 

District  is  located  west  of  Paxson, 
Alaska  on  the  Denali  Highway.  This 
area  is  open  to  motorized  vehicle  use 
from  October  16  through  May  15  and 
closed  to  use  from  May  16  through 
October  15,  except  on  designated  roads 
and  trails  (see  Ust  below),  to  protect 
cultural  resources  values. 

2.  Use  Limited  to  Designated  Roads 
and  Trails 

Vehicle  use  in  this  area  is  permitted 
on  designated  roads  and  trails  which  are 
identified  with  signs  and  on  maps. 

Within  the  Tangle  Lakes 
Archeological  District,  the  following 
roads  and  trails  will  be  of>en  to  off-road 
vehicles  use. 

1.  Maclaren  River  Road. 

2.  Sevenmile  Lake  Trail. 

3.  Osar  Lake  Trail  (south  of  Denali 
Highway). 

4.  Swede  Lake  Trail  (to  Middle  Fork  of 
the  Gulkana  River). 

5.  Landmark  Gap  Trail  (to  a 
designated  point  approximately  one- 
fourth  mile  south  of  Land  Mark  Gap 
Lake). 

6.  Glacier  Lake  Trail  (to  a  designated 
point  approximately  one-fourth  mile 
south  of  Glacier  Lake). 

The  following  additional  trails  may  be 
opened  in  the  future  as  archeological 
clearances  and  appropriate  mitigations 
are  completed: 

1.  Middle  Fork  Gulkana  River  Branch 
Trail  to  Dickey  Lake  and  Alphabet  Hill 
(clearance/mitigation  scheduled  for 
completion  by  August  1, 1980). 

2.  Landmark  Gap  Trail  (south  of 
Denali  Highway). 

3.  Glacier  Lake  Trail  (final  one-fourth 
mile). 


4.  Osar  Lake  Trail  (north  of  Denali 
Highway). 

These  designations  become  effective 
upon  publication  in  the  Federal  Register 
and  will  remain  in  effect  until  rescinded 
or  modified  by  the  authorized  officer. 
An  environmental  assessment 
describing  the  impact  of  these 
designations  is  available  for  inspection 
at  the  offices  listed  below. 
ADDRESS: 

District  Manager.  Anchorage  District 
Office.  4700  East  72nd  Avenue. 
Anchorage,  Alaska  99507. 

Area  Manager,  Glennallen  Resource 
Area,  Glennallen.  Alaska  99588. 

Darryl  Fish, 

Glennallen  Resource  Area  Manager. 

Donovan  Yingst, 

Acting  Anchorage  District  Manager. 

(FR  Doc.  80-26609  Filed  B-&-80:  8:46  ami 
BiLUNG  CODE  4310-«4^ 

California;  Emergency  Closure  of 
Public  Lands 

Notice  is  hereby  given  that  effective 
immediately  all  public  lands  in  Section 
17  and  18  T.  IN.,  R.  27E.,  M.D.M..  located 
north  of  the  maintained  gravel/dirt  road 
transversing  diagonally  from  near  the 
west  quarter  comer  of  Section  18  to  the 
extreme  southwest  comer  of  Section  17. 
and  east  of  the  mining  access  road 
which  parallels  the  west  section  line 
north  from  the  west  quarter  comer  of 
Section  18  with  the  exception  of  the 
designafed  parking  area,  are  closed  to 
vehicle  access.  (See  accompanying 
map.) 

The  purpose  of  this  closure  is  to 
protect  the  fragile  Mono  Lake  tufa 
towers  from  damage  by  motor  vehicles. 

Authority  for  this  closure  is  under 
Title  43  CFR  8341.2  and  will  be  in  effect 
until  motor  vehicle  designations  for  the 
Benton-Owens  Valley  planning  are 
implemented. 
Carol  Kinderknecht 
Acting  District  Manager. 
August  22, 1980. 

BILLINQ  CODE  4310-«4-M 
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IF-0238121 

Proposed  WittidrawaJ  and  Reservation 
of  Lands 

The  Bureau  of  Land  Management,  on 
May  13. 1980.  filed  application.  Serial 
No.  F-023812,  for  the  withdrawal  of  the 
following  described  lands  from 
settlement,  sale,  location,  or  entry,  under 
all  of  the  general  land  laws,  including 
the  mining  laws  subject  to  valid  existing 
rights: 
Minchumina  Area 

U.S.  Survey  No.  2655  located  in  fractional 
Sees.  5.  8.  and  17,  T.  12  S.,  R.  24  W.,  Fairbanks 
Meridian. 

Containing  690.26  acres. 

The  lands  described  are  currently 
withdrawn  for  the  Federal  Aviation 
Administration,  which  has  filed  a  notice 
of  intent  to  relinquish  the  site.  The  effect 
of  the  proposed  order  would  be  to 
transfer  jurisdiction  over  the  lands  from 
the  Federal  Aviation  Administration  to 
the  Bureau  of  Land  Management. 

The  applicant  agency  desires  that  the 
lands  be  withdrawn  and  reserved  for 
the  continued  operation  and  expansion 
of  the  fire  control  base  at  Minchumina. 

All  persons  who  wish  to  submit 
comments,  suggestions,  or  objections  in 
connection  with  the  proposed 
withdrawal  may  present  their  views  in 
writing  to  the  undersigned  authorized 
officer  of  the  Bureau  of  Land 
Management  on  or  before  October  14, 
1980. 

Pursuant  to  section  204(h)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  notice  is  hereby  given  that 
an  opportunity  for  a  public  hearing  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  to  be  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  for  a  hearing  to  the  State 
Director,  Bureau  of  Land  Management, 
701  C  Street,  Box  13.  Anchorage,  Alaska 
99513,  on  or  before  October  14, 1980. 
Notice  of  the  public  hearing  will  be 
published  in  the  Federal  Register  giving 
the  time  and  place  of  such  hearing.  The 
public  hearing  will  be  scheduled  and 
conducted  in  accordance  with  BLM 
Manual.  Sec.  2351.16  B. 

The  Department  of  the  Interior's 
regulations  provide  that  the  authorized 
officer  of  the  BLM  will  undertake  such 
investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demands  for  the  lands  and  their 
resources.  He  will  also  undertake 
negotiations  with  the  applicant  agency 
with  the  view  of  assuring  that  the  area 
sought  is  the  minimum  essential  to  meet 
the  applicant's  needs,  providing  for  the 
maximum  concurrent  utilization  of  the 
lands  for  purposes  other  than  the 


applicant's  and  reaching  agreement  on 
the  concurrent  management  of  the  lands 
and  their  resources. 

The  authorized  officer  will  also 
prepare  a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will 
determine  whether  or  not  the  lands  will 
be  withdrawn  and  reserved  as 
requested  by  the  applicant  agency.  The 
determination  of  the  Secretary  on  the 
apphcation  will  be  published  in  the 
Federal  Register.  The  Secretary's 
determination  shall,  in  a  proper  case,  be 
subject  to  the  provisions  of  Section 
204(c)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  90  Slat.  2752. 

Effective  on  the  date  of  publication  of 
this  notice,  the  above-described  lands 
shall  be  segregated  from  the  operation 
of  the  public  land  laws,  including  the 
mining  laws,  to  the  extent  that  the 
withdrawal  applied  for,  if  and  when 
effected,  would  prevent  any  form  of 
disposal  or  appropriation  under  such 
laws.  The  segregative  effect  of  this 
proposed  withdrawal  shall  continue  for 
a  period  of  two  years,  unless  sooner 
terminated  by  action  of  the  Secretary  of 
the  Interior.  Current  administrative 
jurisdiction  over  the  segregated  lands 
will  not  be  affected  by  the  temporary 
segregation.  If  the  withdrawal  is 
approved,  the  segregation  will  continue 
for  the  duration  of  the  withdrawal. 

All  communications  (except  for  public 
hearing  requests)  in  connection  with  this 
proposed  withdrawal  should  be 
addressed  to  the  Chief.  Branch  of  Lands 
and  Minerals  Operations,  Bureau  of 
Land  Management.  De|>artment  of  the 
Interior,  701  C  Street,  Box  13, 
Anchorage,  Alaska  99513. 
Robert  E.  Sorenson, 
Chief.  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doa  80-27455  Filed  9-5-80:  ft45  ani| 
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Oil  Sliale  Task  Force;  Meetings 

Notice  is  hereby  given  that  meetings 
of  the  Oil  Shale  Task  Force  will  be  held 
on  September  18  and  19, 1960,  to  review 
the  findings  and  recommendations  of  the 
Task  Force  for  a  Permanent  Oil  Shale 
Leasing  Program.  The  meeting  on 
September  18  will  begin  at  7:00  p.m.  in 
the  Big  Horn  Room,  Denver  Marina 
Hotel,  303  West  Colfax  Avenue,  Denver. 
Colorado,  and  conclude  at  9:00  p.m.  The 
meeting  on  September  19  will  begin  at 
9:00  a.m.  in  Room  128,  Salt  Palace,  Salt 
Lake  City,  Utah,  and  conclude  at  12:00 
noon. 

The  meetings  are  open  to  the  public.  It 
is  expected  that  space  will  permit 
approximately  50  people  to  attend  the 
meetings  in  addition  to  Task  Force 


members.  Interested  persons  may  make 
brief  presentations.  Written  comments 
on  the  subject  matter  of  these  meetings, 
previous  Task  Force  meetings  on 
prototype  oil  shale  leasing  held  on 
August  26  and  27, 1980,  and  Task  Force 
reports  or  other  Oil  Shale  Task  Force 
activities  may  be  filed  at  the  meetings 
announced  herein  or  submitted  until 
October  31, 1980,  to  Mr.  Jeffrey  F. 
Zabler,  Office  of  the  Assistant 
Secretary,  Land  and  Water  Resources, 
Department  of  the  Interior.  Washington, 
DC.  20240.  Single  copies  of  the  Oil  Shale 
Task  Force  Reports  to  Under  Secretary 
James  A.  Joseph  on  the  Prototype  Oil 
Shale  Leasing  Program  may  be  obtained 
after  September  15. 1980,  and  on  the 
Permanent  Oil  Shale  Leasing  Program 
after  October  8,  1980,  from  Mr.  Henry  O. 
Ash,  Chairman,  Office  of  the  Oil  Shale 
Environmental  Advisory  Panel. 
Department  of  the  Interior,  Room  690. 
Building  67.  Denver  Federal  Center, 
Denver,  Colorado  80225,  telephone  (308) 
234-3275. 
Daniel  P.  Beard. 

Acting  Assistant  Secretary.  Land  and  Water 
Resources. 
September  2, 1980, 

|FR  Doc.  80-27459  Filed  S-S-an  ft4S  wnl 
BILLING  CODE  4310-e4-M 


Offlce  of  the  Secretary 

SES  Performance  Review  Board  for 
ttie  Advisory  Council  on  Historic 
Preservation;  Names  of  Members 

Sec.  4314(c)(1)  through  (5)  of  title  5. 
U.S.C,  requires  each  agency  to 
establish,  in  accordance  with 
regulations  prescribed  by  the  Office  of 
Personnel  Management,  one  or  more 
Performance  Review  Boards.  The  board 
shall  review  and  evaluate  the  initial 
appraisal  of  a  senior  executive's 
performance,  along  with  any 
recommendations  to  the  appointing 
authority  relative  to  the  performance  of 
the  senior  executive. 

Pursuant  to  the  Memorandum  of 
Understanding  between  the  Advisory 
Council  and  the  Department  of  the 
Interior,  the  SES  Performance  Appraisal 
Plan  for  the  Department  has  been 
adopted  for  use  by  the  Council.  A 
Performance  Review  Board  will  review 
the  appraisal,  award,  and  bonus 
recommendations  for  the  SES  members 
of  the  Council  staff,  and  recommend 
final  action  to  the  Chairman.  This  notice 
is  processed  on  behalf  of  the  Advisory 
Council. 

The  names  of  the  members  for  this 
Performance  Review  Board  are: 
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Richard  H.  Broun.  Director.  OfCce  of 
Environmental  Quality,  Department  of 
Housing  and  Urban  Development 

Calvin  W.  Carter.  Vice  Chairman,  Advisory 
Council  on  Historic  Preservation 

Barry  Flamm,  Director,  Office  of 
Environmental  Quality,  Department  of 
Agriculture 

George  M.  White,  Architect  of  the  Capitol 

For  further  information,  contact 
Thomas  M.  Gernhofer,  Chief,  Branch  of 
Policies  and  Programs,  Division  of 
Personnel  Services  (202-343-6793); 
mailing  address:  Department  of  the 
Interior  (PSO-P),  Washington.  DC  20240. 

Dated  August  29. 198a 
William  L.  Carpenter, 

Acting  Deputy  Assistant  Secretary — Policy. 
Budget  and  Administration. 

|FR  Do&  80- 2*514  FHed  ^-^-«k  8c4S  amj 
BILLING  CODE  4310-10-M 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  1941 
Assignment  of  Hearings 

August  25.  1960. 

Cases  assigned  for  hearing, 
postponement,  cancellation  or  oral 
argument  appear  below  and  will  be 
published  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  notices 
of  cancellation  of  hearings  as  promptly 
as  possible,  but  interested  parties 
should  take  appropriate  steps  to  insure 
that  they  are  notified  of  cancellation  or 
postponements  of  hearings  in  which 
they  are  interested. 

MC  140163  (Sub-3F),  Post  &  Sons  Transfer. 
Inc..  now  assigned  September  10, 1960.  a  I 
Seattle,  WA,  will  be  held  in  Room  2866, 
Federal  Building,  915  Second  Avenue. 

MC  136711  {Sub-41F),  McCorkle  Truck  Line, 
Inc..  now  assigned  September  8, 1980.  at 
Kansas  City,  MO,  will  be  held  in  Room  No. 
609,  911  Walnut  Street  Federal  Building. 

MC  41432  (Sub-160F),  East  Texas  Motor 
Freight  Lines.  Inc..  now  assigned 
September  2. 1980,  at  Kansas  City,  MO,  will 
be  held  in  Room  No.  609.  911  Walnut 
Street  Federal  Building. 

MC  145733  [Sub-2F),  American  Auto 
Shippers,  now  assigned  Septemt>er  22, 1980. 
at  New  York,  NY,  will  be  held  in  Room  No. 
F-2220,  Federal  Building.  26  Federal  Plaza. 

MC  141441  (Sub-4F).  Crocker  Truck  Lines, 
Inc.,  now  assigned  Septemt)er  22, 1980,  at 
Spokane,  WA,  will  be  held  in  Room  752. 
U.S.  Courthouse,  West  920  Riverside. 

MC  142416  (Sub-6F).  Hamilton  Transfer, 
Storage  &  Feeds,  Inc.,  now  assigned  for 
hearing  on  September  29, 1980  at 
Cheyenne.  WY.  will  be  held  at  the 


O'Mahoney  Building,  GSA  Qonference 
Room.  2120  Capitol  Avenue. 

MC  118038  (Sub-16F).  Easley  Hauling  Service. 
Inc.,  now  assigned  for  hearing  on 
September  29, 1980  at  Yakima,  WA,  will  be 
held  at  the  Pacific  Power  &  Light  7  North 
3rd  Street. 

MC  2960  {Sub-28F),  England  Transportation 
Company  of  Texas,  now  assigned  for 
hearing  on  October  28, 1980  (9  days)  at 
Oklahoma  City,  OK.  in  a  hearing  room  to 
be  later  designated. 

MC  107678  (Sub-71F),  Hill  &  Hill  Tnick  Line. 
Inc..  now  assigned  for  hearing  on  October 
2a  1980  (9  days)  at  San  Francisco,  CA.  in  a 
hearing  room  to  be  later  designated. 

MC  118457  (Sub-30F).  Robbins  Distributing 
Company,  Inc..  now  assigned  for  hearing 
on  October  1, 1980  (3  days)  at  Milwaukee, 
WI,  in  a  hearing  room  to  be  later 
designated. 

MC  95540  (Sub-llOSF).  Watkins  Motor  Lines. 
Inc.,  now  assigned  for  hearing  on  Octolier 
6, 1980  (5  days)  at  Milwaukee,  Wl,  in  a 
hearing  room  to  be  later  designated. 

MC  128951  (Sub-26F),  Robert  H.  Dittrich. 
d.b.a.  Bob  Dittrich  Trucking,  now  assigned 
for  hearing  on  October  22, 1980  (2  days]  at 
St.  Paul,  MN.  in  a  hearing  room  to  be  later 
designated. 

MC  140024  (Sub-166F),  J.  B.  Montgomery,  Ina. 
now  assigned  for  hearing  on  October  28. 
1980  (4  days)  at  Pittsburgh,  PA  in  a  hearing 
room  to  be  later  designated. 

MC  147281  (Sub-2F).  Robert  G.  Willment  and 
Edward  J.  Blj-zwick  Jr.  d.b.a.  Keyston  Air 
Freight,  now  assigned  for  hearing  on 
November  3, 1980  (1  week)  at  Pittsburg 
PA,  in  a  hearing  room  to  be  later 
designated. 

MC  138878  (Sub-8F).  John  S.  Watson,  d.b.a. 
John  S.  Watson  Trucking  Co.  now  being 
assigned  for  hearing  on  October  7, 1980  (4 
days)  at  Charleston,  WV,  location  of 
hearing  room  will  be  designated  later. 

MC  61592  (Sub-475F),  Jenkins  Truck  Line. 
Inc.,  now  being  assigned  for  hearing  on 
November  4,  1980  {2  days)  at  Chicago,  IL. 
location  of  hearing  room  will  be  designated 
later. 

MC  119493  (Sub-275F),  Monkem  Company, 
Inc.,  now  assigned  for  hearing  November  4, 
1980  at  Chicago.  IL,  is  cancelled  and 
application  dismissed. 

MC  115841  (Sub-752F),  Colonial  Refrigerated 
Transportation,  Inc..  now  being  assigned 
for  hearing  on  October  29. 1980  [3  days)  at 
San  Antonio,  TX  location  of  hearing  room 
will  be  designated  later. 

MC  31389  (Suh-284F).  McLean  Trucking,  now 
being  assigned  for  hearing  on  November  3, 
1980  at  Fort  Worth,  TX,  location  of  hearing 
room  will  be  designated  later. 

MC  100666  (Sub-SllF).  Melton  Truck  Lines. 
Inc.,  application  is  dismissed. 

MC  59206  {Sub-25F),  Holland  Motor  Express, 
Inc..  is  transferred  to  Modified  Procedure. 

MC  140829  (Sub-313F).  Cargo,  Inc..  is 
transferred  to  Modified  Procedure. 

MC  44605  (Sub-52F),  Milne  Truck  Lines,  Inc.. 
now  assigned  for  hearing  on  November  3. 
1980  (5  days)  at  Salt  Lake  City.  UT,  at  the 
Tri-Arc  Travel  Lodge.  161  West  6th  South. 

MC  9291  (Sub-llF).  Carrol  Ball  Transport 
Inc.,  now  assigned  for  hearing  on 
September  24, 1980  (2  days)  at  Kansas  City, 


MO,  in  Room  No.  609,  Federal  Boiklii^  991 
Walnut  Street. 

MC  9291  (Sub-12F),  Carrol  Ball  TranspoJl 
Inc.,  now  assigned  for  hearing  or 
September  23, 1980  (1  day)  at  Kansas  City. 
MO,  in  Room  No.  609.  Federal  Buikling.  911 
Walnut  Street. 

MC  106839  (Sub-8F),  Larsen  Motor  Lutes,  be 
now  assigned  for  hearing  on  Septemt)er  A 
1980  at  New  Orleans.  LA,  in  Room  No.  125. 
Hale  Boggs  Federal  Building.  500  Camp 
Steet 

MC  14252  (Sub-61F),  Commercial  Lovelace 
Motor  Freight  Inc..  now  assigned  for 
hearing  on  September  23. 1980  (4  days]  at 
Indianaftolis,  IN,  at  the  Conference  Roooi 
No.  284,  New  Federal  Bldg..  575  North 
Pennsylvania  Street. 

MC  2934  (Sub-24F),  Aero  Majflower  Transil 
Company,  Inc.,  now  assigned  for  hearing 
on  September  22. 1980  at  Los  Angeles.  CA. 
is  cancelled  and  application  dismissed 

MC  35628  (Sub-429F).  Interstate  MOTOR 
FREIGHT  SYSTEM,  now  assigned  for 
Prehearing  Conference  on  Septemt>er  2Z, 
1980  at  the  Offices  of  the  Intersate 
Commerce  Commission  at  Washington. 
D.C.  is  cancelled  and  Application 
dismissed. 

MC  32882  {Sub-138F),  Mitchell  Bros.  Tmck 
Lines,  an  Oregon  Corporation,  now  being 
assigned  for  hearing  on  October  28, 1980  (2 
weeks)  at  Portland,  OR,  location  of  hearing 
room  will  be  designated  later. 

MC  121658  (Sub-13F).  Steve  D.  Thompson 
Trucking  Inc..  now  assigned  for  hearing  on 
September  3, 1980  (2  days)  at  Austin.  TX. 
will  be  held  at  the  Railroad  Commission  of 
Texas,  1124  South  I-H  35. 

MC  74164  (Sub-7F).  West  Farms  Express.  Inc.. 
now  assigned  for  hearing  on  September  9, 
1980  at  New  York.  NT.  is  postponed  to 
October  28. 1980  (4  days)  at  New  York,  NY 
in  a  hearing  room  to  be  later  designated. 

MC  112520  (Sub-379F),  McKenzie  Tank  Lines. 
Inc.,  application  is  dismissed. 

MC  119349  {Sub-20F),  Startling  Transport 
Lines,  Inc.,  now  assigned  for  hearing  on 
October  8. 1980  at  New  York,  NY,  is 
canceled  and  application  is  dismissed. 

MC  135070  (Sub-47F).  Jay  Lines,  Inc.,  now 
assigned  for  hearing  on  October  20, 1980  at 
Fort  Worth,  TX,  is  canceled  and  reassigned 
to  October  20, 1980  (5  days)  at  Amarillo, 
TX  in  a  hearing  room  to  be  later 
designated. 

MC  94201  (Sub-177F),  Bowman 
Transportation.  Inc.,  is  transferred  to 
Modified  Procedure. 

MC  78228  (Sub-134F),  J.  Miller  Express.  Ino. 
is  transferred  to  Modified  Procedure. 

MC  10343  (Sub-37F).  Churchill  Truck  Lines, 
Inc.,  is  transferred  to  Modified  Procedure. 

MC  119493  {Sub-312F),  Monkem  Company. 
Inc.,  application  is  dismissed. 

MC-F-14236F,  Graves  Truck  Line,  Inc.— 
Purchase — Stewart  Motor  Freight,  Inc..  MC 
53965  (Sub-168F),  Graves  Truck  Line,  Inc.. 
MC  53965  (Sub-156F).  Graves  Truck  Line. 
Inc.,  now  assigned  for  hearing  on 
September  16. 1980  at  Salina.  KS.  will  be 
held  in  the  Mid  America  Inn,  1846  North 
9th  Street. 

MC  140389  (Sub-57F),  Osbom  Transportation, 
Inc.,  now  assigned  for  hearing  on 
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December  12. 1980  (9  days)  at  Atlanta.  GA. 
in  a  hearing  room  to  be  later  designated. 
Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc  80-27445  Kiled  9-5-*).  8.45  »m\ 
BILLING  CODE  7035-01-M 


FNotlce  No.  44] 

Motor  Carrier  Temporary  Authority 
Applications 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  filed  officials  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  and 
particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service 
contemplated  by  the  TA  application. 
The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and 
pertinence  of  the  profestant's 
information. 

Except  as  otherwise  specifically 
:\oted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce 
Commisiion.  Washington,  D.C..  and  also 
in  the  ILC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  us  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

Republication 

MC  115826  (Sub-No.  556TA),  filed 
October  18. 1980.  Applicant:  VV.  J. 
DIGBY,  INC.,  6015  East  58th  Ave., 
Commerce  City,  CO  80022. 
Representative:  Jack  B.  Wolfe,  350 
Capitol  Life  Center,  1600  Sherman  St., 
Denver.  CO  80203.  By  decision  of  July 


21, 1980,  Review  Board  Number  2  acting 
on  applicant's  petition,  granted  authority 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs  and  material, 
equipment  and  supplies  used  by  a 
manufacturer  of  foodstuffs,  from  Los 
Angeles,  CA,  and  points  in  its 
commercial  zone,  to  points  in  OH,  GA, 
and  KY,  for  180  days.  The  above 
described  request  for  authority  was 
published  in  the  Federal  Register  on 
December  12, 1979,  but  the  destination 
states  of  OK  and  CA  were  shown  in  lieu 
of  OH  and  GA.  Any  interested  party 
may  file  a  petition  for  reconsideration 
on  or  before  20  calendar  days  from  the 
date  this  notice  is  published.  Send 
petitions  for  reconsideration  to:  The 
Secretary,  Interstate  Commerce 
.Commission,  Washington,  DC  20423. 

By  the  Commission. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  80-27451  Filed  9-S-80:  8:45  am] 
BILLING  CODE  703&-01-M 


Motor  Carrier  Temporary  Autt^ority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a  .> 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protesfant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 


A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  F-54 

The  following  applications  were  filed 
in  Region  I.  Send  protests  to:  Regional 
Authority  Center,  Interstate  Commerce 
Commission,  150  Causeway  St.,  Rm.  501, 
Boston,  MA  02114. 

MC  151632  (Sub-l-TA],  filed  August 
26, 1980.  Applicant:  EASTWOOD 
CARRIERS,  INC.,  P.O.  Box  1073, 
Lockhouse  Road,  Westfield,  MA  01086. 
Representative:  James  M.  Burns,  1383 
Main  Street,  Suite  413,  Springfield,  MA 
01103.  Iron  and  Steel  articles  and 
machinery  used  in  the  manufacture  of 
such  commodities,  between  points  in 
Henry  County  and  Cook  County,  IL, 
Worcester  County,  MS.  Alleghany 
County,  MD.  York  County,  ME,  Erie 
County,  NY,  Stark  County,  OH,  and 
Beaver  County,  PA.  Supporting  shipper 
Peterson  Steel  Corp.,  61  West  Mountain 
Street.  Worcester.  MA  01606. 

MC  149387  {Sub-1-5TA),  filed  August 
27, 1980.  Applicant:  TRAFIK  SERVICES. 
INC.,  11  Newark  Street,  Providence,  RI 
02908.  Representative:  A.  Joseph  Mega, 
11  Newark  Street,  Providence,  RI  02908. 
Contixict  carrier,  irregular  routes:  Plastic 
Articles  including  Hospital  Supplies  and 
Raw  Materials  used  in  the  manufacture 
thereof  between  all  points  in  the  United 
States  under  a  continuing  contract(s) 
with  the  Superior  Plastics  Products 
Company  of  Cumberland,  RI.  Supporting 
shipper:  Superior  Plastics  Products 
Company,  Cumberland  Industrial  Park, 
Cumberland,  RI  02864. 

MC  151667  (Sub-1-lTA),  filed  August 
27, 1980,  Applicant:  J.  F.  LOMMA,  INC., 
125  Adams  Street,  South  Kearny,  NJ 
07032.  Representative:  John  L.  Alfano. 
Esq.,  Alfano  &  Alfano,  P.C,  550 
Mamaroneck  Avenue,  Harrison,  NY 
10528.  Railroad  Cars  and  Parts,  between 
Baltimore,  MD,  New  York,  NY,  and 
Philadelphia,  PA,  on  the  one  hand,  and 
on  the  other,  Cleveland,  OH.  Supporting 
shipper:  Costa  Line  Cargo  Services,  Inc., 
26  Broadway,  New  York,  NY  10004. 

MC  151675  (Sub-l-lTA),  filed  August 
28, 1980.  Applicant:  NORTH  JERSEY 
TRANSFER,  INC..  P.O.  Box  292.  Sparta, 
NJ  07871.  Representative:  Fred  M. 
Finkle,  P.O.  Box  292,  Sparta,  NJ  07871. 
Insulation,  sound  deadening,  and 
fireproof ing  materials  and  equipment 
and  equipment,  materials,  and  supplies 
used  in  the  manufacture  and  installation 
thereof  (except  in  bulk)  between  points 
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in  CT,  DE.  MA.  MD.  ME.  NH.  NJ.  NY. 
OH,  PA.  RI.  VA.  VT.  WV.  and  DC. 
restricted  to  traffic  originating  or 
destined  to  facilities  of  United  States 
Mineral  Products  Company.  Supporting 
shipper:  United  Stales  Mineral  Products 
Co.,  Furnace  Street.  Stanhope.  NJ  07874. 

MC  151674  (Sub-1-lTA).  filed  August 
28. 1980.  Applicant:  TRANSMODAL, 
INC..  P.O.  Box  195,  Cowansville. 
Quebec,  Canada  J2K  3H6. 
Representative;  Robert  B.  Pepper,  168 
Woodbridge  Avenue,  Highland  Park,  NJ 
08904.  Contract  carrier,  irregular  routes: 
General  commodities,  except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment,  between  St.  Albans,  VT.  on 
the  one  hand,  and,  on  the  other,  the 
ports  of  entry  of  the  international 
boundary  line  between  the  United 
States  and  Canada.  Service  is  restricted 
to  traffic  having  a  prior  or  subsequent 
movement  by  rail.  "Supporting  shipper 
Central  Vermont  Railway,  Inc.,  2 
Federal  Street.  St.  Albans.  VT  05478. 

MC  150360  (Sub-1-2TA),  filed  August 
28, 1980.  Applicant:  KENNEDY  CO.. 
INC.  d.b.a.  BRENNAN 
TRANSPORTATION  SERVICES,  Pike 
Road,  Mt.  Laurel,  NJ  08054. 
Representative;  Raymond  A.  Thistle,  Jr.. 
Five  Cottman  Court.  Homestead  Rd  and 
Cottman  St..  Jenkintown,  PA  19046. 
Pharmaceutical  Tablets  from  the 
facilities  of  PACO  Packaging,  Inc.. 
Lakewood.  NJ  to  Philadelphia,  PA 
commercial  zone.  Supporting  shipper: 
PACO  Packaging,  Inc..  RT.  70  and 
Corporate  Highway.  Lakewood.  NJ 
08701. 

MC  143236  (Sub-I-9TA),  filed  August 
28. 1980.  Applicant:  WHITE  TIGER 
TRANSPORTATION  CO.,  INC..  40 
Hackensack  Ave..  Kearny,  NJ  07032. 
Representative:  Brock  Adams,  1919 
Pennsylvania  Ave.  NW.,  Suite  850, 
Washington.  DC  20006.  Such 
commodities  as  are  dealt  in  or  used  by 
department  stores,  between  points  in 
the  US.  Supporting  shippers:  (1)  Toys  'R" 
Us,  395  W.  Passaic  Ave.,  Rochelle  Park. 
NJ  07662.  (2)  Child  World,  25  UtUefield 
Rd.,  Avon.  MA  02322. 

MC  125440  [Sub-1-lTA),  filed  August 
28,  1980.  Applicant:  CONCRETE 
TRUCKING.  INC..  50  James  Street. 
Somerville,  NJ  08876.  Representative: 
Raymond  P.  Keigher,  Esq..  401  E. 
Jefferson  Street.  Suite  102.  Rockville.  MD 
20850.  Contract  carrier,  irregular  routes: 
Precast  and  pres tressed  concrete, 
materials,  equipment  and  supplies  used 
in  the  manufacture  or  distribution  of 
precast  and  prestressed  concrete,  from 
Baltimore.  Odenton  and  Whitemarsh, 


MD,  to  points  in  CT,  DE,  DC  NJ,  NY. 
NC.  PA  SC  and  VA;  from  Morrisville. 
PA,  to  points  in  CT,  NC.  SC  and  VA 
under  a  continuing  contract(s)  with 
Strescon  Industries,  Inc.  Supporting 
shipper:  Strescon  Industries.  Inc.,  3501 
Sinclair  Lane.  Baltimore,  MD  21213. 

MC  36517  (Sub-1-lTA).  filed  August 
28. 1980.  Applicant:  JAMES  J.  KEATING. 
INC.,  P.O.  Box  830.  Perth  Amboy.  NJ 
08862.  Representative:  Robert  B:  Pepper, 
168  Woodbridge  Avenue,  Highland  Park, 
NJ  08904.  Sodium  Metbylate,  in  bulk,  in 
tank  vehicles  between  Niagara  Falls, 
NY.  on  the  one  hand.  and.  on  the  other. 
New  York,  NY  and  Baltimore,  MD 
Commercial  2k)nes.  Supporting  shipper: 
Olin  Chemicals  Group.  120  Long  Ridge 
Road.  Stamford.  CT  06904. 

MC  143223  (Sub-1-lTA).  filed  August 
29,  1980.  Applicant:  CARL  CRAWFORD, 
d.b.a.  CRAWFORD  MOBILE  HOMES, 
North  Road,  Houlton,  ME  04730. 
Representative:  John  R.  McKeman,  Jr., 
Verrill  &  Dana,  Two  Canal  Plaza. 
Portland,  ME  04112.  Contract  carrier, 
irregular  routes:  Modular  homes  in 
initial  movements  in  truckaway  service, 
from  Pine  Grove.  PA  to  points  in  NY. 
CT.  VT.  NH.  MA.  and  RI.  under  a 
continuing  contract  with  APECO 
Corporation.  Newport  Homes  Division 
of  Pine  Grove.  PA.  Supporting  shipper 
Newport  Homes,  Rt  #443,  Pine  Grove, 
PA  17963. 

MC  120818  (Sub-1-lTA),  filed  August 
2a  1980.  Applicant:  ALLFREIGHT 
LINES,  INC.,  309  New  Boston  Street, 
Woburn,  MA  01888.  Representative: 
Robert  G.  Parks.  20  Walnut  Street.  Suite 
101.  Wellesley  Hills,  MA  02181.  Iron  and 
steel  articles,  and  equipment,  material 
and  supplies  used  in  their  manufacture, 
processing  and  distribution,  between 
points  in  MA.  on  the  one  hand.  and.  on 
the  other,  points  in  CT,  DE,  MD,  ME. 
NH,  NJ.  NY.  PA,  RI,  and  VT  Supporting 
shippers:  Precision  Stc;;]  Corp.,  Eastern 
Avenue,  Maiden,  MA  02148;  Atlantic 
Steel  Co.,  Inc.,  69  Norman  Street, 
Everett,  MA  02149;  Northern  Steel  Corp.. 
80  Gibson  Street,  Medford.  MA  02155; 
American  Chain  Link  Fence  Co.  Inc.,  24 
Ship  Avenue,  Medford,  MA  02155. 

MC  151335  (Sub-1-2TA), 
republication,  filed  August  8.  1980. 
Applicant:  H  D  H  TRUCKING.  INC.. 
1172  Smithfield  Road,  North  SmithJield. 
RI  02895.  Representative:  A.  Joseph 
Mega.  175  Forbes  Street,  East 
Providence.  RI  02915.  Contract,  irregular: 
Cement  pipe  and  raw  materials  and 
supplies  used  in  the  manufacture 
thereof  horn  the  International  border  a\ 
or  near  Rousses  Point.  NY.  Swanton, 
VT,  Derby  Line,  VT.  to  all  points  in  the 
United  States  on  and  east  of  US  Hwy  55. 
Also  defective  and  refused  pipe  and  raw 


materials  and  supplies  used  in  the 
manufacture  of  cement  pipe  from  all 
points  in  the  United  States  on  and  east 
of  US  Hwry  55  to  the  International 
border  at  Rousses  Point,  NY.  Swanton, 
VT,  Derby  Line,  VT.  Supporting  shipper. 
Gelinite  Perma  Por  Corp..  Iron  Mine  Hill 
Road.  North  Smithfield.  RI  02895. 

MC  151408  (Sub-1-4TA),  filed  August 
27, 1980.  Applicant:  CARGO 
TRANSPORT,  INC.,  100  Garfield 
Avenue,  P.O.  Box  268,  Somerville.  MA 
02143.  Representative:  William  F.  Mix. 
153  Grove  Street,  Lexington.  MA  02173. 
Refractory  lining  materials,  supplies 
and  accessories  used  in  the 
manufacture,  installation  and  sale 
thereof  (except  commodities  in  bulk), 
between  Belmont,  Ma;  Lewiston.  Me.; 
Montpelier.  Vt.;  and  Troy.  N.Y.;  on  the 
one  hand,  and  on  the  other,  points  in 
Me..  NH.,  Vt..  Ma.,  R.I.,  Ct.,  N.Y..  N.J.. 
Pa..  Oh..  Md.,  and  De.  Supporting 
shipper(s):  Eastern  Refractories  Co.,  Inc.. 
20  Flanders  Rd..  Belmont.  MA  0217a 

MC  59655  (Sub-1-5TA].  filed  August 
28. 1980.  Applicant;  SHEEHAN 
CARRIERS,  INC..  62  Lime  Kiln  Road. 
Suffem,  NY  10901.  Representative: 
George  A.  Olsen.  P.O.  Box  357, 
Gladstone,  NJ  07934.  Such  commodities 
as  are  dealt  in  or  used  by  manufacturers 
and  distributors  of  containers,  container 
ends  and  closures  (except  commodities 
in  bulk),  between  those  points  in  the  US 
in  and  east  of  ND,  SD,  NE,  CO,  and  NM. 
Supporting  shipper(s):  There  are  8 
statements  in  support  attached  to  this 
application  which  may  be  examined  at 
the  I.C.C.  Regional  Office  in  Boston,  MA. 

MC  141932  (Sub-l-lOTA).  filed  August 
2a  1980.  Applicant:  POLAR 
TRANSPORT,  INC.,  176  King  Street. 
Hanover,  MA  02339.  Representative:  A. 
C.  Gardner,  176  King  Street.  Hanover. 
MA  02339.  Foodstuffs  and  Kindred 
Products,  between  Memphis.  TN  and  all 
points  in  or  East  of  MN.  lA,  MO,  OK  and 
TX.  Supporting  shipper:  Adams  Packing 
Association,  Inc.,  P.O.  Box  37, 
Aubumdale,  FL  33823. 

MC  128343  (Sub-1-13TA).  filed  August 
28, 1980.  Applicant:  C-LINE.  INC..  340 
Jefferson  Blvd.,  Warwick,  RI  0288a 
Representative:  Ronald  N.  Cobert,  1730 
M  Street,  N'AV— Suite  501,  Washington. 
DC  20036.  Contract  carrier,  irregular 
routes:  General  commodities  (except 
household  goods  as  defined  by  the 
commission  and  Classes  A  and  B 
explosives),  between  NJ,  NY  and  PA,  on 
the  one  hand,  and.  on  the  other.  AZ.  CA. 
GA.  IL.  KS,  MN,  MO.  OR,  TX  and  WA, 
under  continuing  contract  with  Jewelers 
Shipping  Association  of  Cranston,  RI. 
Supporting  shipper:  Jewelers  Shipping 
Association,  125  Carlsbad  St.  Cranston, 
RI  02920. 
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MC  124905  (Sub-1-lTA),  filed  August 
29, 1980.  Applicant:  GARY  W.  GRAY, 
P.O.  Box  48,  Delaware,  NJ  07823. 
Representative;  Joseph  F.  Keating,  Jr., 
121  S.  Main  Street,  Taylor,  PA  18517. 
Scrap  Metal,  from  Easton,  PA  to  Port 
Newark,  Newark,  Perth  Amboy,  Raritan 
&  Florence,  NJ.  Supporting  shipper: 
Easton  Iron  &  Metal  Co.,  1100  Bushkill 
Dr.,  Easton,  PA  18042. 

MC  103210  (Sub-l-lTA),  filed  August 
29, 1980.  Applicant;  SERVICE  BUS  CO. 
INC.,  845  Nepperhan  Avenue,  Yonkers. 
N.Y.  10703.  Representative;  Sidney  J. 
Leshin,  575  Madison  Avenue,  New  York, 
N.Y.  10022.  Passengers  in  non-scheduled 
special  round  trip  operations,  beginning 
and  ending  at  points  in  the  counties  of 
Westchester,  Putnam,  Dutchess, 
Rockland  and  Bronx,  NY  and  extending 
to  Atlantic  City.  NJ.  Supporting  Shipper: 
There  are  6  statements  in  support  of  this 
application  which  may  be  examined  at 
the  I.C.C.  Regional  Office  in  Boston,  MA. 

MC  59640  (Sub-1-9TA),  filed  August 
29. 1980.  Applicant;  PAULS  TRUCKING 
CORPORATION.  Three  Commerce 
Drive.  Cranford.  NJ  07016. 
Representative;  Michael  A.  Beam.  301 
Blair  Road.  Woodbridge.  NJ  07095. 
Contract  carrier,  irregular  routes: 
Paperboard,  in  rolls,  disposable  dishes, 
plates  and  trays,  and  scrap  paper, 
between  Brentwood,  NY.  on  the  one 
hand,  and.  on  the  other.  Indianapolis. 
IN,  New  Orleans,  LA,  South  Lee,  MA, 
Detroit,  MI,  Minneapolis.  MN.  St.  Louis. 
MO.  Columbus.  OH,  and  Columbus,  WI. 
under  a  continuing  contract(s)  with 
Carnation  Paper  Products  Corporation, 
Brentwood,  NY.  Supporting  shipper: 
Carnation  Paper  Products  Corporation. 
86  Emjay  Boulevard,  Brentwood.  NY 
11717. 

MC  151408  (Sub-1-3TA),  filed  August 
27, 1980.  Applicant;  CARGO 
TRANSPORT,  INC.,  100  Garfield 
Avenue.  P.O.  Box  268.  Somerville.  MA 
02143.  Representative:  William  F.  Mix. 
153  Grove  Street,  Lexington.  MA  02173. 
Building  materials,  and  materials, 
supplies  and  equipment  used  in  the  sale, 
distribution  and  handling  thereof 
(except  materials  in  bulk  and  Classes  A 
and  B  explosives),  between  points  in  the 
US  in  and  east  of  the  states  of  MN,  lA, 
MO,  AR,  TX.  Supporting  shipper:  James 
H.  Boyle  &  Son,  Inc.,  77  Ferry  Street. 
Everett.  MA  02149. 

MC  93147  (Sub-1-6TA),  filed  August 
25, 1980.  Applicant;  DELTA 
TRANSPORT  CORPORATION.  840 
Union  Street,  P.O.  Box  546,  West 
Springfield,  MA  01089.  Representative: 
James  M.  Bums,  1383  Main  Street — Suite 
413,  Springfield,  MA  01103.  Brakes, 
railway  and  parts  thereof,  power  pumps, 
and  parts  thereof,  castings,  racks,  steel, 


and  other  than  steel,  agriculture 
implements  and  parts  thereof  and 
materials,  equipment  and  supplies  used 
in  the  manufacture,  distribution  and 
sale  of  such  commodities,  between 
Jefferson  City.  NY  and  points  in  the 
contiguous  48  states.  Supporting  shipper 
New  York  Air  Brake  Company,  a  Unit  of 
General  Signal.  Starbuck  Avenue. 
Watertown.  NY  13601. 

MC  61502  (Sub-1-lTA),  filed  August 
22, 1980.  Applicant;  WM. 
McCULLOUGH  TRANSPORTATION 
CO..  INC..  1130  U.S.  Highway  1. 
Elizabeth,  NJ  07102.  Representative: 
Ronald  I.  Shapss,  Esq.,  450  Seventh 
Avenue,  New  York,  NY  10001.  General 
commodities,  with  the  usual  exceptions, 
between  the  Commercial  Zone  of 
Baltimore,  MD.  on  the  one  hand,  and,  on 
the  other,  Philadelphia.  PA.  Applicant 
intends  to  tack  this  authority  with  its 
existing  authority.  Supporting  shipperfs): 
Puerto  Rico  Marine  Management,  Inc., 
P.O.  Box  1910.  Elizabeth.  NJ  07207; 
Prudential  Lines.  Inc..  One  World  Trade 
Center.  New  York.  NY  10048. 

MC  92371  (Sub-l-lTA),  filed  August 
22, 1980.  Applicant:  SHEARERS 
EXPRESS.  INC..  P.O.  Box  189.  Oneonta. 
NY  13820.  Representative:  Neil  D. 
Breslin,  Esq..  600  Broadway.  Albany,  NY 
12207.  Sand  and  gravel  spreaders, 
machinery  and  parts,  from  Oneonta,  NY, 
to  all  points  in  the  following  states:  ME. 
NH.  VT,  CT.  RI,  MA,  NY,  PA.  NJ.  MD, 
VA.  WV.  DC.  OH.  IL.  IN.  lA.  Supporting 
shipper:  Highway  Equipment  Co..  179 
River  Street,  Oneonta.  NY  13820. 

MC  119103  (Sub-1-2TA),  filed  August 
22. 1980.  Applicant:  J.  E.  FORTIN 
TRANSPORT.  INC.,  116  Fortin 
Boulevard,  St.  Bernard  de  LacoUe, 
Quebec  JOJ IVO,  Canada. 
Represenative:  W.  Norman  Charles,  P.O. 
Box  724,  Glens  Falls,  NY  12801.  Fruit 
juice  and  fruit  juice  concentrates,  in 
vehicles  equipped  with  mechanical 
refrigeration,  from  Bartow,  Howey-in- 
the-Hills,  Plymouth,  Umatilla,  and 
Winter  Haven.  FL.  to  port  of  entry  on 
the  United  States — Canada  boundary 
line  at  or  near  Champlain.  NY. 
Supporting  Shipper;  Dominion  Stores, 
Ltd,  3195  Bedford  Road.  Montreal, 
Quebec,  Canada. 

MC  95336  (Sub-1-2TA),  filed  August 
22, 1980.  Applicant;  J.  B.  WILLIAMS 
EXPRESS,  INC.,  P.O.  Box  V, 
Williamsburgh  Station,  Brooklyn,  NY 
11211.  Representative;  Piken  &  Piken, 
Esqs.,  Queens  Office  Tower.  95-25 
Queens  Boulevard,  Rego  Park,  NY  11374. 
General  commodities,  with  the  usual 
exceptions,  between  points  in  CT.  on  the 
one  hand.  and.  on  the  other,  points  in 
MA  and  RI  and  to  permit  tacking  with 
present  authorities  in  Docket  No.  MC 


95336  and  sub  numbers.  Supporting 
shippers:  There  are  fifteen  (15) 
supporting  statements. 

MC  151634  (Sub-1-lTA),  filed  August 
22. 1980.  Applicant;  GOLDEN  COACH, 
A.C.  INC..  Boston  at  Pacific.  P.O.  Box 
1737.  Atlantic  City,  NJ  08404. 
Representative:  Larsh  B.  Mewhinney. 
Esq.,  Moore,  Berson  Lifflander  & 
Mewhinney,  555  Madison  Avenue.  New 
York,  NY  10022.  Passengers  and  their 
baggage,  in  special  operations,  between 
points  in  CT.  DE.  MD.  NJ.  NY.  PA.  VA 
and  DC.  on  the  one  hand,  and,  on  the 
other,  the  facilities  of  GNAC,  Corp.  at 
Atlantic  City.  NJ.  Supporting  shippers: 
There  are  (12)  twelve  supporting 
statements  to  this  application. 

MC  151631  (Sub-1-lTA).  filed  August 
22. 1980.  Applicant:  AMERICAN 
MESSENGER  SERVICE.  INC..  160  Lake 
Avenue.  Manchester.  NH  03105. 
Representative:  Susan  M.  Vercillo,  Esq., 
Devine,  Millimet.  Stahl  &  Branch. 
Professional  Association.  1850  Elm 
Street,  Manchester,  NH  03105.  Contract 
carrier,  irregular  routes:  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  all  points  and  places  within 
and  between  the  States  of  NH.  ME  and 
MA.  Supporting  shippers(s);  Granite 
State  Stamps,  Inc..  P.O.  Box  1121. 1261 
Elm  Street,  Manchester,  NH  03105; 
Charles  Frank,  Inc..  P.O.  Box  1105. 
Manchester,  NH  03105. 

MC  59457  (Sub-1-3TA),  filed  August 
22, 1980.  Applicant;  SORENSEN 
TRANSPORTATION  COMPANY.  INC., 
6  Old  Amity  Road,  Bethany.  CT  06525. 
Representative;  Hugh  M.  Joseloff.  P.O. 
Box  325B,  Hartford.  CT  06103.  Printed 
matter  and  equipment,  materials  and 
supplies  used  in  the  manufacture  and 
distribution  or  sale  of  printed  matter, 
between  Maryville.  MO,  on  the  one 
hand,  and,  on  the  other,  Townsend, 
Auburn  and  Springfield,  MA. 
Petersboro,  NH,  and  East  Rutherford.  NJ. 
Supporting  shipper:  New  England 
Business  Service,  Inc.,  N.  Main  Street, 
Groton.  MA  01450. 

MC  146479  (Sub-1-5TA).  filed  August 
11, 1980.  Applicant:  HARRISON 
CARRIERS,  INC..  P.O.  Box  367, 
Harrison,  New  York  10528. 
Representative:  Dayid  M.  Marshall. 
Marshall  and  Marshall,  101  State  Street, 
Suite  304,  Springfiled,  MA  01103. 
Artificial  Christmas  trees  and  wreathes, 
ornaments  and  novelties,  from  East 
Douglas,  MA  to  points  in  the  United 
States  in  and  east  of  ND,  SD.  NE.  KS, 
OK  and  TX.  Supporting  shipper:  Mr. 
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Christmas,  Inc.,  North  Street  East 
Douglas,  MA  01516. 

MC  151496  (Sub-1-2TA),  filed  August 
22. 1980.  Applicant:  WARDICK 
TRUCKING.  INC..  R.D.  No.  4.  Box  260. 
Auburn.  NY  13152  Representative:  Carl 
Homung,  R.D.  No.  4.  Box  260.  Auburn. 
NY  13152.  Coal,  from  points  in  PA  to 
points  in  NY.  Supporting  shipper:  R.  ]. 
Bastian  Co..  Inc.,  103  West  Lake  Street, 
Skaneateles,  NY  13152. 

MC  150751  (Sub-1-3TA).  filed  August 
22. 1980.  Applicant:  HAROLD  A. 
YOUNG.  d.b.a.  YOUNG'S  EXPRESS.  21 
Glenwood  Avenue,  Southbridge,  MA 
01550.  Representative:  Russell  S. 
Callahan,  P.O.  Box  1806,  Brockton,  MA 
02403.  Automobile  parts  and 
accessories,  from  the  facilities  utilized 
by  E.  B.  Harvey  &  Associates,  Inc.  at 
Brighton,  MA,  to  points  in  RI.  Supporting 
shipper:  E.  B.  Harvey  &  Associates,  Inc., 
165  Chestnut  Hill  Avenue.  Brighton.  MA 
02135. 

MC  8973  (Sub-1-4TA).  filed  August  22. 
1980.  Applicant:  METROPOLITAN 
TRUCKING.  INC..  2424  95th  Street, 
North  Bergen,  NJ  07047.  Representative: 
Morton  E.  Kiel,  2  World  Trade  Center- 
Suite  1832,  New  York.  NY  10048.  Such 
commodities  as  are  manufactured,  dealt 
in  or  used  by  a  manufacturer  or 
processor  of  chemicals  (except  in  bulk), 
between  points  in  the  US.  Supporting 
shipper:  Emery  Industries,  Inc.,  1300 
Carew  Tower,  Cincinnati,  OH  45202. 

MC  145108  (Sub-1-lOTA),  filed  August 
22, 1980.  Applicant:  BULLET  EXPRESS, 
INC..  P.O.  Box  289,  Bay  Ridge  Station, 
Brooklyn,  NY  11220.  Representative: 
Terrence  D.  Jones,  2033  K  Street.  NW.. 
Washington.  DC  20006.  Contract  carrier. 
irregular  routes:  Foodstuffs,  between 
points  in  the  US,  under  a  continuing 
contract(s)  with  Action  Shippers 
Cooperative.  Inc.  Supporting  shipper: 
Action  Shippers  Cooperative,  Inc.,  P.O. 
Box  3176.  Anaheim,  CA  92803. 

MC  2860  (Sub-1-lOTA),  filed  July  30. 
1980.  Applicant:  NATIONAL  FREIGHT. 
INC.,  71  West  Park  Avenue.  Vineland, 
NJ  08360.  Representative:  Gerald  S. 
Duzinski,  71  West  Park  Avenue, 
Vineland,  NJ  08360.  Transformers  and 
parts  (except  commodities  which 
because  of  size  and  weight  require  the 
use  of  special  equipment]  between 
points  in  De  Soto  County.  FL  on  the  one 
hand,  and  on  the  other,  all  points  in  the 
states  of  AL,  AR,  GA,  LA,  MS,  NC.  SC 
and  TN.  Supporting  shipper:  Central 
Moloney  Transformer  Div.,  2400  W.  6th 
Street.  Pine  Bluff,  AR  71601. 

MC  151639  (Sub-1-lTA),  filed  August 
25, 1980.  Applicant:  COMMAND 
TRANSPORTATION.  INC..  16  Colburn 
Drive.  Sharon.  MA  02067. 


Representative:  Wesley  S.  Chused,  15 
Court  Square,  Boston,  MA  02108.  Beer, 
from  Newark.  NJ  to  Norwood,  MA. 
Supporting  shipper:  United  Liquors,  Ltd.. 
99  Rivermoor  Street.  West  Roxbury.  MA 
02132. 

MC  151457  (Sub-1-lTA),  filed  August 
25, 1980.  Applicant:  BOMBARDO 
CORPORATION  d.b.a.  FAIRFIELD 
FREIGHT  LINES.  48  Mopus  Bridge  Road. 
Ridgefield,  CT  06877.  Representative: 
Alexander  J.  Holland.  Esq..  c/o  Duel  and 
Holland.  283  Greenwich  Avenue, 
Greenwich,  CT  06830.  Textile  mill 
products  and  rolls  of  vinyl  fabric  from 
and  between  MA.  TN  and  NC  to  points 
in  and  around  Los  Angeles,  CA. 
Supporting  shipper:  Monarch 
Corporation,  1060  N.  Tustin  Avenue. 
Anaheim,  CA  92807. 

MC  97580  (Sub-1-lTA).  filed  August 
26, 1930.  Applicant:  M  and  S  EXPRESS, 
INC..  d.b.a.  M  &  S  EXPRESS,  200  Mystic 
Avenue.  Medford.  MA  02155. 
Representative:  Richard  R.  Sparks,  Jr.,  25 
Boynton  Road,  Medford.  MA  02155. 
General  commodities  (except  those  of 
unusual  value.  Classes  A  and  B 
explosives  and  commodities  in  bulk), 
between  points  in  MA.  NH.  ME,  VT.  NY. 
NJ.  CT  and  RI.  Supporting  shippers: 
E.  Sidney  Stockwell  Co.,  Inc..  15  Broad 
Street.  Boston,  MA  02109.  W.  N.  Proctor 
Co..  Inc.,  115  Broad  Street,  Boston.  MA. 
02109.  T.  D.  Downing  Co..  88  Broad 
Street.  Boston.  MA  02110. 

MC  151469  (Sub-l-lTA),  filed  August 
26. 1980.  Applicant:  PETER  BALL 
EXPRESS,  INC..  7  Summit  Street, 
Peabody,  MA  01960.  Representative: 
George  S.  Cokorogianis,  7  Summit 
Street,  Peabody,  MA  01960.  Freight  All 
Kinds  in  Containers,  between  points  in 
the  MA  Counties  of  Essex,  Middlesex 
and  Suffolk,  and  the  NH  counties  of 
Cheshire,  Hillsboro,  Merrimac  and 
Rockingham.  Supporting  shipper: 
Davies-Turner  Company,  177  Milk 
Street,  Boston.  MA. 

MC  148764  (Sub-1-lTA),  filed  August 
26, 1980.  Applicant:  MAR  PAT 
TRANSPORTATION  CORP..  2445  Allen 
Avenue,  Niagara  Falls,  New  York  14303. 
Representative;  William  Hirsch,  1110 
Convention  Tower,  43  Court  Street, 
Buffalo,  New  York  14202.  Pig  Iron  in 
Bulk  from  Erie,  PA  to  Syracuse,  NY. 
Returned,  refused,  rejected  shipments  in 
the  reverse  direction.  Supporting 
shipper:  Marley's  Division  Abe-Cooper- 
Syracuse,  Inc.,  320  West  Hiawatha 
Blvd.,  Syracuse,  NY  13208. 

MC  143236  (Sub-1-8TA),  filed  August 
27. 1980.  Applicant:  WHITE  TIGER 
TRANSPORTATION  CO..  INC..  40 
Hackensack  Ave..  Kearny.  NJ  07032. 
Representative:  Brock  Adams,  1919 
Pennsylvania  Ave.,  N.W..  Suite  "B50. 


Washington.  DC  20006.  General 
commodities  (with  the  usual 
exceptions),  between  Middlesex  County, 
NJ  and  points  in  the  U.S.  Supporting 
shipper:  Mitsubishi  International 
Warehouse  Corp.,  100  Wade  Ave.,  So. 
Plainfield,  NJ  07080. 

The  following  applications  were  filed 
in  Region  2.  Send  protests  to:  ICC. 
Federal  Reserve  Bank  Bldg.,  101  N.  7th 
St.,  Room  620,  Philadelphia,  PA  19106. 

MC  56155  (Sub-II-lTA),  filed  August 
25, 1980.  Applicant:  JOHN  S.  EWELL. 
INC..  East  Eari.  PA  17519. 
Representative:  J.  Bruce  Walter.  P.O. 
Box  1146,  410  N  3rd  St.,  Harrisburg,  PA 
1710&.  Contract,  irregular:  Foodstuffs. 
between  Baltimore,  MD.  Chambersburg, 
PA  and  Cumberland,  MD  and  pts.  in  the 
US  in  and  east  of  MN,  KS,  lA,  AR  and 
TX  under  continuing  contracts  with 
Kraft.  Inc.,  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  Kraft,  Inc.,  2701 
Lockhaven  Rd.,  Baltimore,  MD  21218. 

MC  150501  (Sub-2-3TA).  filed  August 
25, 1980.  Applicant:  DULANEY 
INVESTMENTS,  INC.,  305  W. 
Chesapeake  Ave.,  Suite  111,  Towson. 
MD  21204.  Representative:  Raymond  P. 
Keigher,  401  E.  Jefferson  St.,  Suite  102, 
Rockville,  MD  20850.  Contract:  Irregular 
(1)  Baseboard  radiation  units,  boilers, 
heating  and  air  conditioning  equipment, 
boiler  castings  and  copper  tubing,  (2) 
apparatus  and  accessories  used  in 
connection  with  the  commodities  named 
in  (1)  above,  and  (3)  steel  and  aluminum 
used  in  the  manufacture  of  the 
commodities  in  (1)  and  (2)  above, 
between  E.  Hills  and  Westbury.  N'Y,  on 
the  one  hand,  and  on  the  other,  points 
in  AZ,  CA.  CO,  CT,  DE  DC,  ID,  IL,  IN, 
lA.  KS,  MD.  MA,  MI,  MN,  MO,  MT,  NE 
NV,  NJ,  NY.  ND.  OH.  OR.  PA.  RI.  SD. 
UT.  VA.  WA.  WV.  WI  and  WY.  under 
continuing  contract(s)  with  Slant/Fin 
Corporation,  of  Greenvale,  NY,  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Slant/Fin 
Corp.,  100  Forest  Dr.,  Greenvale.  NY 
11548. 

MC  147932  (Sub-II-lTA),  filed  August 
25. 1980.  Applicant:  COWEN  TRUCK 
LINE,  INC.,  Rt.  #2,  Perrysville,  OH    ^ 
44864.  Representative:  Boyd  B.  Ferris,  50 
W.  Broad  St..  Columbus,  OH  43215.  Such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  passenger  buses. 
between  Ashland  and  Delaware 
Counties,  OH,  on  the  one  hand.  and.  on 
the  other,  points  in  NY,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s): 
Grunmian  Flxible  970  Pittsburgh  Dr.. 
Delaware,  OH  43015. 

MC  3419  (Sub-II-lTA).  filed  August 
22. 1980.  Applicant:  THE  CLEVELAND. 
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COLUMBUS  &  CINCINNATI 
HIGHWAY,  INC.,  1375  Euclid  Ave..  201 
Stouffer  Bldg.,  Cleveland,  OH  44115. 
Representative:  Elliott  Bunce,  Suite  1301, 
1600  Wilson  Blvd.,  Arlington,  VA  22209. 
Common,  regular:  General  commodities 
(except  household  goods  as  defined  by 
the  Commission  and  Classes  A  6-B 
explosives),  (1)  Between  Cincinnati,  OH. 
and  Richmond,  KY,  From  Cincinnati 
over  U.S.  Hwry  25  to  Richmond,  and 
return  over  the  same  route  (2)  Between 
Louisville,  KY,  and  Winchester,  KY. 
From  Louisville  over  U.S.  Hwy  60  to 
Winchester,  and  return  over  the  same 
route  (3)  Between  Louisville,  KY,  and 
Nashville,  TN,  From  Louisville  over  U.S. 
Hwy  31W  to  Nashville  and  return  over 
the  same  route.  Service  in  connection 
with  routes  (1).  (2).  and  (3)  is  authorized 
at  all  intermediate  points  and  at  all 
points  in  Hamilton  County,  OH. 
Madison,  Jefferson  and  Clark  Counties, 
KY.  and  Davidson  County.  TN,  as  off- 
route  points,  for  270  days.  An  underlying 
ETA  seeks  120  days  authority.  Applicant 
intends  to  tack  and  interline.  Supporting 
shippers:  There  are  68  supporting 
shippers.  Their  statements  may  be 
.viewed  at  the  ICC  Regional  Office, 
Phila.,  PA. 

MC  142864  (Sub-IMTA).  filed  August 
22. 1980.  Applicant:  RAY  E.  BROWN 
TRUCKING,  INC.,  P.O.  Box  501. 
Massillon,  OH  44646.  Representative: 
Jerry  B.  Sellman.  50  W.  Broad  St., 
Columbus,  OH  43215.  Foodstuffs  (except 
commodities  in  bulk),  empty  containers, 
materials,  equipment  and  supplies  used 
in  production  thereof  from  the  facilities 
of  Seneca  Foods  Corp.  in  Cayuga, 
Ontario,  Seneca,  Wayne  and  Yates 
Counties,  NY,  on  the  the  one  hand,  and, 
on  the  other,  all  pts.  in  the  states  of  OH, 
PA,  IL,  IN,  KY,  MI,  NJ,  DE.  MD.  and  DC. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Seneca 
Foods  Corp  3637  South  Main  St.,  Marion, 
NY  14505. 

MC  2368  (Sub-II-5TA),  filed  August 
22. 1980.  Applicant:  BRALLEY- 
WILLETI  TANK  LINES,  INC.,  P.  O.  Box 
495,  Richmond,  VA  23204. 
Representative:  William  T.  Marshburn 
(same  as  applicant).  Gasoline,  in  bulk, 
in  tank  vehicles,  from  Marcus  Hook,  PA 
to  Knoxville,  TN  and  its  commercial 
zone  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  World  Wide  Racing  Fuels,  Inc., 
Box  500.  New  Canton,  VA  23123. 

MC  146807  (Sub-II-5TA),  filed  August 
20. 1980.  Applicant:  S  n  W 
ENTERPRISES.  INC.,  P.O.  Box  1131, 
Wilkes-Barre,  PA  18702.  Representative: 
Paul  Seleski  (same  as  above).  General 
commodities  (except  those  of  unusual 
value).  Classes  A  &  B  explosives. 


household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment 
between  points  in  PA  (except  Phila.  & 
Pitts.);  NY  (except  NY,  NY);  and  NJ,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  US.  Restriction:  Restricted  to 
transportation  originating  at  or  destined 
to  the  facilities  utilized  by  Northeastern 
Pennsylvania  Shipper's  Cooperative 
Assoc,  Inc..  or  its  members  &  restricted 
to  shipments  moving  on  bills  of  lading  of 
Northeastern  Pennsylvania  Shipper's 
Cooperative  Assoc.  Inc.,  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s): 
Northeastern  PA.  Shipper's  Coop. 
Assoc,  Inc..  1212  O'Neill  Hwy.. 
Dunmore,  PA  18512. 

MC  146807  (Sub-II-6TA).  filed  August 
20, 1980.  Applicant:  S  n  W 
ENTERPRISES,  INC.,  P.O.  Box  1131. 
Wilkes-Barre.  PA  18702.  Representative: 
Paul  Seleski  (same  as  above).  Metal 
Springs  and  supplies  and  equipment 
used  in  the  manufacture  of  metal 
springs  from  Dallas,  TX  to  Erie,  PA  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper(s): 
Associated  Spring  Corp.,  3443  Morse  Dr., 
Dallas,  TX  75211. 

MC  135234  (Sub-II-3TA).  filed  August 
26. 1980.  Applicant:  TRENCO,  INC.,  2109 
Marydale  Avenue.  Williamsport.  PA 
17701.  Representative:  E.  Stephen 
Heisley,  805  McLachlen  Bank  Bldg.,  666 
Eleventh  St.,  NW,  Washington.  DC 
20001.  Contract  Carrier.  Irregular  routes. 
Vacuum  cleaners,  and  materials,  parts 
and  supplies  therefor  (except 
commodities  in  bulk),  between  points  in 
the  U.S.  restricted  to  traffic  moving 
under  continuing  contract(s)  with  Shop- 
Vac.  Division  of  Craftools  Corporation, 
for  270  days.  Supporting  shipper:  Shop- 
Vac,  Division  of  Craftools  Corporation. 
2323  Reach  Road.  Williamsport,  PA 
17701. 

MC  104896  (Sub-Il-2TA),  filed  August 
25, 1980.  Applicant:  WOMELDORF. 
INC..  Box  G,  Knox,  PA  16232. 
Representative:  Larry  R.  McDowell,  1200 
Western  Savings  Bank  Bldg.  Phila.,  PA 
19107.  Such  commodities  as  are  dealt  in 
by  chain  retail  variety  stores  and 
materials,  equipment  and  supplies  used 
in  the  conduct  of  such  business  between 
the  facilities  of  G.  C.  Murphy  Co.  at 
McKeesport,  PA,  on  the  one  hand,  and. 
on  the  other,  points  in  IL,  IN,  KY,  MI, 
MN,  OH  (except  points  in  the  Counties 
of  Belmont,  Coshocton,  Cuyahoga, 
Lorain,  Portage  and  Trumbull),  and  WI, 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting 
shipper{s)  G.  C.  Murphy  Company,  531 
Fifth  Ave.,  McKeesport,  PA  15132. 


MC  117565  (Sub-II-TTA),  filed  August 
21. 1980.  Applicant:  MOTOR  SERVICE 
CO.,  INC.,  P.O.  Box  448,  Coshocton.  OH 
43812.  Representative:  John  R.  Hafner 
(same  as  applicant).  (1)  Storage  Tanks 
and  (2)  Accessories  and  Supplies  used 
in  the  installation,  manufacture, 
shipping,  and  maintenance  of  (1)  above, 
from  the  plant  site  and  warehouse 
facilities  of  R  L  Industries  Inc.,  at  or  near 
Miamitown,  OH  to  points  in  the  US 
except  AK  and  HI  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  R  L 
Industries  Inc.,  P.O.  Box  324,  5885  St. 
Route  128,  Miamitown,  OH  45041. 

MC  144910  (Sub-II-4TA),  filed  August 
21, 1980.  Applicant:  TY  PRUITT 
TRUCKING,  INC..  6717  Quad  Ave., 
Baltimore,  MD  21237.  Representative: 
Chester  A.  Zyblut.  366  Executive  Bldg., 
1030  15th  St.,  N.W.,  Washington,  DC 
20005.  Malt  beverages,  from  Winston- 
Salem,  NC.  to  points  in  VA,  MD,  DE,  NJ. 
and  NY  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  Jos.  SchUtz  Brewing 
Co.,  Milwaukee,  WI  53201. 

MC  117565  (Sub-n-8TA),  filed  August 
22, 1980.  Applicant:  MOTOR  SERVICE 
CO.,  INC..  P.O.  Box  448,  Coshocton,  OH 
43812.  Representative:  John  R.  Hafner 
(same  as  applicant),  (l)  Roof  Cement, 
Waterproofing  Compounds,  Paint, 
Caulking,  Adhesives,  Sealant,  Coatings 
and  (2)  Accessories  and  supplies  used  in 
the  installation,  manufacture,  and 
maintenance  of  (1)  above,  from  the  plant 
site  and  warehouse  facilities  of 
Perfection  Industries  Co.,  at  or  near 
Cleveland,  OH  to  points  in  AL,  AZ.  AR. 
lA,  KS,  KY,  LA,  MN,  MS,  MO.  NE,  NM, 
NY,  OK,  OR.  SC,  UT,  WA,  WV,  WI,  WY 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper: 
Perfection  Industries  Co.,  8001  Franklin 
Blvd.,  Cleveland.  OH  44102. 

MC  114696  (Sub-II-6TA),  filed  August 
22, 1980.  Applicant:  PROPANE 
TRANSPORT,  INC.,  1724  State  Route 
131,  P.O.  Box  232,  Milford,  OH  45150. 
Representative:  Michael  D.  McCormick, 
1301  Merchants  Plaza,  Indianapolis,  IN 
46204.  Nitrogen  fertilizer  solution, 
liquid,  in  bulk,  from  Mt.  Carmel,  IL  to 
points  in  IN  and  from  Jordan,  IN  to 
points  in  IL  for  270  days.  Supporting 
shipper:  Amoco  Oil  Co.,  200  East 
Randolph  Dr.,  Chicago,  IL  60601. 

MC  151625  (Sub-II-2TA),  filed  August 
22, 1980.  Applicant:  POTTSVILLE 
STORAGE  &  TRANSFER  CO.,  1254 
Wheatland  Ave.,  Lancaster,  V.\  17603. 
Representative:  C.  Richard  Holbein 
(same  as  above).  Contract:  irregular 
Retail  home  furnishings  sold  by  J.  B. 
VanSciver  Co.  (1)  from  Lancaster.  PA  to 
Camden.  NJ  and  return;  and  to  points  in 
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MD  (east  of  Route  15,  North  of  IS  70  to 
Baltimore  and  west  of  US  40  to  the  DE 
state  line):  and  (2)  from  AUentown,  PA 
to  Camden,  NJ  and  return;  and  to  pts.  in 
NJ  (south  of  IS  80  to  Junction  of  IS  80 
and  IS  287.  south  of  IS  287  to  US  202  and 
south  of  US  202  to  the  PA  state  line)  for 
270  days  under  contract  with  J.  B. 
VanSciver  Co.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper: 
].  B.  VanSciver  Co.,  Delaware  Ave.  fit 
Federal  St..  Camden,  NJ  08101. 

MC  150444  (Sub-Il-2TA),  filed  August 
27, 1980.  Applicant:  ADVANCE 
FREIGHT.  LTD.,  7637  Leesburg  Pike. 
Falls  Church.  VA.  22043.  Representative: 
Wayne  Hartke  (same  as  applicant). 
Contract,  irregular:  Automotive 
replacement  parts,  automotive 
accessories  and  equipment,  materials 
and  supplies  used  in  the  manufacture  of 
the  above  described  commodities 
(except  in  bulk),  from,  to,  and  between 
Nashville.  TN,  Pulaski,  TN.  and 
Chickasha,  OK,  on  the  one  hand,  and,  on 
the  other,  points  in  AL,  GA,  FL,  NC,  and 
SC  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Maremont  Corporation,  1283 
Murfreesboro  Road,  Nashville.  TN 
37217. 

MC  146890  (Sub-II-BTA),  filed  August 
25, 1980.  Applicant:  C  fit  E  TRANSPORT, 
INC.,  d.b.a.  C.  E.  ZUMSTEIN  CO..  P.O. 
Box  27.  Lewisburg,  OH  45338. 
Representative:  E.  Stephen  Heisley, 
Suite  805,  666  Eleventh  Street,  NW, 
Washington,  DC  20001.  Wearing  apparel 
and  materials,  supplies  and  equipment 
used  in  the  manufacture,  distribution 
and  sale  of  wearing  apparel  between 
points  in  Hudson  County,  NJ,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI),  for  270  days. 
Supporting  shipper:  The  Miller- Wohl 
Co.,  Inc.,  915  Secaucus  Road,  Secaucus, 
NJ  07094. 

MC  116763  (Sub-II-27TA),  filed  August 
25, 1980.  Applicant:  CARL  SUBLER 
TRUCKING,  INC..  North  West  St., 
Versailles.  OH  45380.  Representative: 
Gary  J.  Jira  (same  as  applicant).  General 
commodities  (except  commodities  in 
bulk,  in  tank  vehicles,  used  household 
furniture,  commodities  the 
transportation  of  which  because  of  size 
or  weight  require  the  use  of  special 
equipment,  automobiles,  trucks  and 
buses  as  described  in  the  Report  ih 
Descriptions  in  Motor  Carrier 
Certificates,  61  MCC  209  and  766,  and 
explosives),  between  points  in  the  U.S. 
in  and  east  of  MN.  lA.  MO.  OK.  and  TX. 
for  270  days.  Restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Package 
Products  Company.  Supporting 
shipper(s]:  Package  Products  Company, 


8800  South  Boulevard.  Charlotte.  NC 
28233. 

MC  146892  (Sub-II-4TA).  filed  August 
25. 1980.  Applicant:  R  fit  L  TRANSFER. 
INC.,  P.O.  Box.271.  Wilmington.  OH 
45177.  Representative:  Boyd  B.  Ferris,  50 
W.  Broad  St.,  Columbus,  OH  43215. 
(2J(aJ  Foam  and  foam  products  (except 
commodities  in  bulk),  and  materials  and 
printed  materials,  from  Greenfield.  OH. 
to  points  in  the  US  (except  AK  and  HI); 
and  (b)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  commodities  in  (2)(a) 
above  (except  commodities  in  bulk),  in 
the  reverse  direction  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  8hipper(s):  Hoover 
Universal.  P.O.  Box  150.  Greenfield.  OH 
45123. 

MC  5470  (Sub-II-8TA).  filed  August 
25. 1980.  Applicant:  TAJON.  INC..  R.D.  5. 
Mercer,  PA  16137.  Representative:  Brian 
Troiano.  700  World  Center  Building,  918 
Sixteenth  Street.  N.W.,  Washington,  DC 
20006.  Millscale,  from  Johnstown.  PA  to 
Sparrows  Point.  MD  for  270  days. 
Supporting  shipper(s):  Bethlehem  Steel 
Corp..  Bethlehem.  PA  18016. 

MC  2368  (Sub-II-6TA).  filed  August 
27. 1980.  Applicant:  BRALLEY- 
WILLETT  TANK  LINES.  INC..  P.O.  Box 
495.  Richmond,  VA  23204. 
Representative:  William  T.  Marshbum 
(same  as  applicant).  Chemicals,  in  bulk 
in  tank  vehicles,  from  points  in  NJ; 
Delaware  City.  DE,  and  Marcus  Hook. 
PA.  to  points  in  VA  for  270  days. 
Supporting  shipper{s):  Industrial 
Chemical.  Inc..  1510  Webster  St.. 
Richmond,  VA  23260. 

MC  109533  (Sub-II-lOTA),  filed  August 
27. 1980.  Applicant:  OVERNITE 
TRANSPORTATION  CO..  1000  Semmes 
Ave..  Richmond,  VA  23224. 
Representative:  Eugene  T.  Liipfert,  Suite 
1100. 1660  L  St..  NW,  Washington.  DC 
20036.  Common  carrier,  regular  route: 
General  commodities  (except  those  of 
unusual  value,  classes  A  &  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment): 
Between  Birmingham.  AL,  and  Ft. 
Worth,  TX.  serving  all  intermediate 
points:  from  Birmingham.  AL.  over  U.S. 
Hwy  n  to  junction  U.S.  Hwy  80.  then 
over  U.S.  Hwy  80  to  Monroe,  LA,  then 
over  Interstate  Hwy  20  (or  U.S.  Hwy  80) 
to  Shreveport,  LA  then  over  U.S.  Hwy  80 
to  Fort  Worth,  and  return  over  the  same 
route.  (2)  Between  Montgomery,  AL,  and 
junction  U.S.  Hwys  11  and  80  near  Cuba. 
AL;  over  U.S.  Hwy  80  as  an  alternate 
route  for  operating  convenience  only, 
serving  no  intermediate  points  and 
serving  the  said  junction  for  the  purpose 
of  joinder  only.  (3)  Between  Atlanta, 


GA,  and  Montgomery.  AL,  serving  all 
intermediate  points,  points  within  15 
miles  of  Atlanta,  and  the  off-route  point 
of  River  View,  AL;  from  Atlanta  over 
U.S.  Hwy  29  to  junction  U.S.  Hwy  80. 
then  over  U.S.  Hwy  80  to  Montgomery. 
AL  and  return  over  the  same  route.  (4) 
Between  Memphis.  TN.  and  Fort  Worth, 
TX.  serving  all  intermediate  points;  from 
Memphis  over  U.S.  Hwy  70  to  Little 
Rock.  AR,  then  over  U.S.  Hwry  67  to 
Dallas.  TX.  theiTover  U.S.  Hwy  80  to 
Forth  Worth  and  return  over  the  same 
route.  (5)  Between  Scranton  and 
Hazleton.  PA.  serving  all  intermediate 
points,  and  the  off-route  point  of  Old 
Forge.  PA;  from  Scranton  over  U.S.  Hwy 
11  to  Pittston.  PA,  then  over 
unnumbered  highway  (formerly  U.S. 
Hwy  309)  to  Wilkes-Barre,  PA,  thence 
over  Pennsylvania  Hwy  309  to  Hazleton, 
PA.  (6)  Between  Hazleton  and 
AUentown,  PA,  over  PA  (formerly  U.S.) 
Hwy  309,  serving  all  intermediate  points, 
and  the  off-route  point  of  East  Mauch 
Chunk,  PA.  (7)  Between  AUentown  and 
Philadelphia,  PA;  over  PA  (formerly 
U.S.)  Hwy  309,  serving  all  intermediate 
points.  (8)  Between  Scranton  and 
Harrisburg,  PA,  serving  all  intermediate 
points,  and  the  off-route  points  of 
Throop  and  Olyphant,  PA;  from 
Scranton  over  U.S.  Hwy  11  via 
Shickshinny,  PA.  to  Harrisburg,  and 
return  over  the  same  route  (also  from 
Scranton  over  U.S.  Hwy  11  to  junction 
U.S.  Hwys  22-322,  then  over  U.S.  Hwys 
22-322  to  Harrisburg).  (9)  Between 
Easton  and  Philadelphia.  PA.  over  U.S. 
Hwy  611,  serving  no  intermediate  points, 
but  serving  the  off-route  point  of 
Bethlehem.  PA.  (10)  Between 
Birmingham,  AL,  and  Harrisburg,  PA  as 
an  alternate  route  for  operating 
convenience  only,  serving  no 
intermediate  points;  from  Birmingham 
over  Interstate  Hwy  59  to  junction 
Interstate  Hwy  75.  then  over  Interstate 
Hwy  75  to  junction  Interstate  Hwy  81. 
then  over  Interstate  Hwy  81  to 
Harrisburg.  (11)  Between  Atlanta.  GA. 
and  Harrisburg.  PA.  as  an  alternate 
route  for  operating  convenience  only, 
serving  no  intermediate  points;  from 
Atlanta.  GA,  over  Interstate  Hwy  75  to 
junction  Interstate  Hwy  81,  then  over 
Interstate  Hwy  81  to  Harrisburg,  PA.  (12) 
Serving  the  commercial  zones  of  all 
authorized  service  points  in  (1)  through 
(11)  for  270  days.  Applicant  intends  to 
tac  with  authority  held  in  MC-109533, 
and  Subs  63  and  93.  Applicant  intends  to 
interline  at  Atlanta,  Baltimore, 
Birmingham,  Charlotte,  Harrisburg, 
Louisville,  Memphis,  Richmond  and  St. 
Louis.  An  underlying  ETA  seeks  120 
days  authority.  There  are  152  supporting 
shippers.  Their  statements  may  be 
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examined  at  the  ICC  Regional  Office  in 
Philadelphia,  PA. 

MC  107012  (Sub-II-78TA).  filed  August 
26. 1980.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC..  5001 
U.S.  Hwy.  30  West,  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representative:  David 
D.  Bishop  (same  as  applicant).  (1) 
Barbecue  grills  and  parts  and 
accessories  for  barbecue  grills,  and  (2) 
materials,  parts,  and  supplies  used  in 
the  manufacture  and  distribution  of  (1) 
above  between  the  facilities  of  ARKLA 
Industries  Inc.  at  or  near  Paragould,  AR 
on  the  one  hand,  and,  on  the  other, 
points  in  the  US  for  270  days.  Supporting 
shipper:  .M.KLA  Industries  Inc..  1600 
Jones  Rd.,  P.O.  Box  1309.  Paragould,  AR 
72450. 

Note. — Common  control  may  be  involved. 

MC  150180  (Sub-II-2TA),  filed  August 
22, 1980.  Applicant:  MENCHVILLE 
MARINE  SUPPLY  CORP.,  494 
Menchville  Rd.,  Newport  News,  VA 
23602.  Representative:  T.  V.  Morrison, 
Jr.,  P.O  Box  1003.  Newport  News,  VA 
23601.  Contract;  irregular:  Brewer's 
condensed  solubiles  from  the  facilities 
of  Anheuser-Busch,  Williamsburg,  VA  to 
points  in  OH  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s): 
Associates  Research  Management.  Inc., 
9608  Partridge,  Crystal  Lake,  IL  60014. 

MC  107403  (Sub-II-30TA).  filed  August 
27. 1980.  Applicant:  MATLACK.  INC.. 
Ten  West  Baltimore  Ave..  Lansdowne. 
PA  19050.  Representative:  Martin  C. 
Hynes.  Jr.  (same  as  applicant).  Liquid 
chemicals,  in  bulk,  in  tank  vehicles  from 
Torrance,  CA  to  Worland.  WY  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s):  PPG 
Industries.  465  Crenshaw  Blvd.. 
Torrance,  CA  90509. 

MC  128302  (Sub-II-3TA),  filed  August 
28, 1980.  Applicant:  THE  MANTREDI 
MOTOR  TRANSIT  CO.,  14841  Sperry 
Rd.,  Newbury,  OH  44065. 
Representative:  David  A.  Turano.  100  E. 
Broad  St.,  Columbus.  OH  43215.  Can 
coating  compounds,  paint,  paint 
products,  latex  and  resins  in  bulk  in 
tank  vehicles  between  the  facilities  of 
SCM  Corp.  at  or  near  Columbus.  GA.  on 
the  one  hand,  and,  on  the  other,  points 
in  TX  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  SCM  Corp.,  900  Union 
Commerce  Bldg.,  Cleveland,  OH  44115. 

MC  112184  (Sub-II-4TA),  filed  August 
25, 1980.  Applicant:  THE  MANFREDI 
MOTOR  TRANSIT  CO..  11250  Kinsman 
Rd..  Newbury.  OH  44065. 
Representative:  David  A.  Turano.  100  E. 
Broad  St..  Columbus.  OH  43215. 
Contract:  irregular:  Com  starch,  in  bulk 


from  Indianapolis.  IN  to  points  in  OH, 
NJ.  NY  and  PA  for  the  account  of 
Cargill.  Inc.  for  270  days.  Supporting 
shipper:  Cargill.  Inc..  P.O.  Box  9300, 
Minneapolis,  MN  55400. 

MC  135364  (Sub-II-6TA).  filed  August 
25. 1980.  Applicant:  MORWALL 
TRUCKING.  INC.,  R.D.  3,  Box  76C, 
Moscow,  PA  18444.  Representative:  J.  G. 
Dail.  Jr..  P.O.  Box  LL.  McLean,  VA  22101. 
Contract:  Irregular:  General 
commodities  (except  articles  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special 
equipment),  between  points  in  the 
United  States  (except  AK  and  HI),  under 
continuing  contract(s)  with  Essex 
Chemical  Corp.  of  Clifton,  NJ.  for  270 
days.  Supporting  shipper:  Essex 
Chemical  Corp..  1401  Broad  St..  Clifton, 
NJ  07105. 

MC  107012  (Sub-II-77TA).  filed  August 
25. 1980.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC..  5001 
U.S.  Hwy.  30  West.  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representative:  David 
D.  Bishop  (same  as  applicant).  Such 
commodities  as  are  sold,  dealt  in,  or 
used  by  variety  and  hardware  stores 
from  the  facilities  of  Associated  Sales 
Agency  Inc.  in  Birmingham.  AL  to  points 
in  FL.  GA.  IN.  KY,  LA.  MS,  NC.  SC.  and 
TN  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Associated  Sales  Agency.  Inc., 
135  Goodrich  Dr..  Birmingham.  AL  35217. 

Note. — Common  control  may  be  involved. 

MC  150339  (Sub-2-lOTA).  filed  August 
25. 1980.  Applicant:  PIONEER 
TRANSPORTATION  SYSTEMS,  INC.. 
151  Easton  Blvd.,  Preston,  MD  21655. 
Representative:  J.  Cody  Quinton.  Jr. 
(same  as  applicant).  Contract;  irregular 
General  commodities  except  those  of 
unusual  value.  Classes  A  &B 
explosives,  livestock,  household  goods 
as  defined  by  the  Commission, 
commodities  in  bulk,  and  those 
requiring  special  equipment,  (1)  from 
Clifton.  NJ.  to  Dallas.  TX.  Kansas  City. 
MO,  Chicago,  IL,  Denver.  CO.  and  Los 
Angeles,  CA;  (2)  from  Rockwood,  MI.  to 
Savannah.  GA,  Dallas.  TX,  Kansas  City. 
MO,  Denver,  CO,  Los  Angeles,  CA  and 
Portland,  OR;  (3)  from  Aiken,  SC  to 
Mechanicsburg,  PA,  Rockwood,  MI. 
Chicago.  IL,  Nashville,  TN,  Kansas  City, 
MO,  Dallas.  TX.  Denver,  CO,  and  Los 
Angeles,  CA;  and  (4)  from  El  Paso.  TX. 
to  Clifton.  NJ  for  270  days,  under  a 
continuing  contract(s)  with  Beecham 
Products.  Church  Hill  Road.  Pittsburgh. 
PA  15230.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper(s): 
Beecham  Products,  Church  Hill  Rd.. 
Pittsburgh.  PA  15230. 


MC  107012  (Sub-II-79TA).  filed  August 
26, 1980.  Applicant:  NORTH 
AMERICAN  VAN  LINE,  INC.,  5001  U.S. 
Hwy.  30  West.  P.O.  Box  988.  Fort 
Wayne,  IN  46801.  Representative:  David 
D.  Bishop  (same  as  applicant).  (1) 
Fireplaces;  (2)  parts,  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of(l)  above  and;  (3)  parts 
and  accessories  for  (1)  above;  (1)  from 
the  facihties  of  Whittier  Steel  and 
Manufacturing,  Inc.  near  Santa  Fe 
Springs,  CA  to  all  points  in  the  U.S. 
(except  AZ.  CO,  ID,  MT,  NH.  NM.  NV. 
OR.  Rl.  UT.  VT.  WA  and  WY);  (2)  from 
Shelbyville.  KY  to  Santa  Fe  Springs.  CA 
and  to  points  in  and  east  of  ND.  SD.  NE, 
KS.  OK  and  TX  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Whittier 
Steel  &  Manufacturing,  Inc..  10705  S. 
Painter  Ave..  Santa  Fe  Springs.  CA 
90670. 

The  following  applications  were  filed 
in  Region  3.  Send  protests  to  ICC, 
Regional  Authority  Center,  P.O.  Box 
7600,  Atlanta,  GA  30357. 

MC  114604  (Sub-3-8TA),  filed  July  25, 
1980.  Republication — originally 
published  in  Federal  Register  of  August 
6. 1980.  page  52268.  volume  45.  No.  153. 
Applicant:  CAUDELL  TRANSPORT, 
INC..  P.O.  Drawer  1.  State  Farmers 
Market  No.  33.  Forest  Park.  GA  30050. 
Representative:  Frank  D.  Hall.  Suite  713, 
3384  Peachtree  Rd..  N.E.,  Atlanta,  GA 
30326.  Malt  beverages  and  related 
advertising  materials  (except  in  bulk), 
from  Perrysburg,  OH  and  Detroit,  Ml  to 
MO,  IL,  IN,  OH,  PA,  KY,  WV.  VA,  AR. 
TN.  NC.  LA,  MS,  AL,  GA.  SC  and  FL. 
Supporting  shipper(s):  Stroh's,  Inc.,  1 
Stroh's  Drive.  Detroit.  MI  48226. 

MC  141187  (Sub-3-2TA),  filed  July  22, 
1980.  Republication — originally 
published  in  Federal  Register  of  August 
4, 1980,  page  51664,  volume  45.  No.  151. 
Applicant:  BLUFF  CITY 
TRANSPORTATION.  INC..  P.O.  Box 
18391.  Memphis.  TN  38118. 
Representative:  Wallace  A.  Knerr.  P.O. 
Box  18391,  Memphis.  TN  38118.  Contract 
carrier,  irregular  routes:  Such 
commodities  as  are  dealt  in  by 
manufacturers  and  distributors  of 
pharmaceutical  and  medical  supplies, 
foods  and  products,  from  Cleveland,  MS, 
Mountain  Home,  AR.  Hays.  KS. 
Kingstree.  SC.  Eaton.  OH.  Round  Lake. 
IL.  North  Cove.  NC.  and  Memphis.  TN  to 
points  in  the  U.S.  (except  AK  and  HI), 
under  a  continuing  contract(s)  with 
Travenol  Laboratories.  Inc.  Supporting 
shipper{s):  Travenol  Laboratories,  Inc., 
6301  Lincoln  Ave.,  Morton  Grove,  IL 
60053. 

MC  141145  (Sub-3-3TA),  filed  July  22, 
1980.  Republication^-originally 
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published  in  Federal  Register  of  August 
4, 1980,  page  51665,  volume  45,  No.  151. 
Applicant:  REYNOLDS  &  COMPANY. 
INC..  One  Railroad  Ave.,  P.O.  Box  227, 
Waynesboro,  GA  30830.  Representative: 
Thomas  L  Reynolds  (same  as  above). 
General  commodities,  usual  exceptions, 
having  a  prior,  immediate  or  subsequent 
movement  by  rail  TOFC  service, 
between  August.  GA,  on  the  one  hand, 
and,  on  the  other,  points  in  Richmond, 
Columbia,  Burke,  Jefferson,  Glascock, 
Warren,  McDuffie,  Lincoln,  Screven, 
Jenkins,  Emanuel,  Washington, 
Hancock,  Taliafero.  Wilkes,  Bullock. 
Candler,  Treulten.  Johnson.  Baldwin, 
Putnam.  Greene,  Oglethorpe,  Elbert 
Effingham,  Chatham,  Evans,  Tattnall. 
Tooms.  Montgomery.  Wheeler.  Laurens. 
Wilkinson,  Jones,  Jasper,  Morgan. 
Oconee.  Clarke.  Madison,  and  Hart 
Counties.  GA  and  Edgefield.  Aiken 
Barnwell.  McCormick.  Allendale. 
Abbeville,  Jasper,  Hampton,  Beaufort, 
Colleton,  Dorchester.  Bamberg. 
Barnwell.  Orangeberg,  Calhoun. 
Sumpter.  Saluda,  Lexington. 
Greenwood.  Richland,  Newberry. 
Anderson,  Laurens,  Fairfield.  Chester. 
Union.  Spartanburg.  Greenville,  and 
Kershaw  Counties.  SC.  Supporting 
shipper(s):  Kaiser  Agricultural 
Chemicals.  P.O.  Box  343.  Waynesboro. 
GA  30830  and  Thiele  Kaolin  Company. 
P.O.  Box  337.  Wrens.  GA  30833. 

Note. — Applicant  intends  to  tack  with 
existing  authority. 

MC  147113  (Sub-J-ITA).  filed  August 
1. 1980.  Republication — originally 
published  in  Federal  Register  of  August 
11. 1980.  page  53262.  volume  45,  No.  156. 
Applicant:  TEPPCO  TRANSPORT,  INC.. 
1111  E.  Sgth'Street.  Chattanooga.  TN 
37409.  Representative:  Jon  G.  Boderlund 
(same  as  above).  Molded  polystyrene 
foam  egg  cartons,  (a)  Between 
Lawrenceville,  GA,  on  the  one  hand, 
and,  on  the  other,  all  points  in  SC,  NC, 
VA,  WV.  FL  AL.  MS,  LA.  AR  and  TN. 
(b)  Between  Decatur.  IN.  on  the  one 
hand.  and.  on  the  other,  all  points  in  VA, 
WV,  OH,  KY  and  TN.  Supporting 
shipper(s):  Dolco  Packaging  Corp.  13400 
Riverside  Dr.,  Sherman  Oaks.  CA. 

MC  126542  (Sub-3-3TA),  filed  August 
26, 1980.  Applicant:  B.  R.  WILLL\MS 
TRUCKING.  INC.,  P.O.  Box  3310. 
Oxford,  AL  36201.  Representative:  John 
W.  Cooper,  Attorney  at  Law,  634 
Woodward  Building,  1927  First  Avenue 
North,  Birmingham.  AL  35203.  Contract 
carrier:  irregular  routes:  (IJ  Pipe  and 
fittings;  (2)  materials,  supplies,  and 
equipment,  except  commodities  in  bulk, 
used  in  the  manufacture  and  shipping 
thereof  (1)  from  Los  Angeles,  CA,  to  all 
points  in  the  US.  except  AK  and  HI;  (2) 
from  destination  points  to  Los  Angeles, 


CA.  Supporting  shipper:  L  A.  Tube 
Division  of  Phelps  Dodge  Brass,  Inc.. 
6100  South  Garfield.  Los  Angeles.  CA 
90022. 

MC  151653  (Sub-J-ITA).  filed  August 
26. 1980.  Applicant:  GLOSSON 
ENTERPRISES.  INC..  Route  15.  Box  55, 
Lexington.  NC  27292.  Representative: 
Eric  Meierhoefer,  Suite  423. 1511  K 
Street.  N.W.,  Washington.  DC  20005. 
New  furniture  and  new  furniture  parts, 
and  materials  and  supplies  used  in  the 
manufacture  thereof  between  points  in 
NC,  on  the  one  hand,  and,  on  the  other, 
points  in  and  east  of  TX,  OK,  MO,  lA 
and  MN.  Supporting  shipper:  There  are 
seventeen  supporting  shippers  to  this 
application.  Their  statements  may  be 
examined  at  the  AUanta  office  of  the 
ICC  upon  request. 

MC  151396  (Sub-3-3TA),  filed  August 
25, 1980.  Applicant:  AERO 
DISTRIBUTING  CO.,  INC..  5038  Adanta 
Road.  Smyrna,  GA  30080. 
Representative:  Kim  G.  Meyer,  P.O.  Box 
872,  Adanta,  GA  30301.  Scrap, 
manufactured  and  reprocessed  plastic, 
between  the  facilities  of  Southeastern 
Polymers,  Inc.  at  Fulton  County,  GA  and 
points  in  FL.  Supporting  shipper. 
Southeastern  Polymers.  Inc..  55 
Enterprise  Blvd..  Adanta.  GA  30336. 

MC  112520  (Sub-J-8TA).  filed  August 
26. 1980.  Applicant:  MCKENZIE  TANK 
UNES.  INC..  P.O.  Box  1200.  Tallahassee. 
FL  32302.  Representative:  Sol  H.  Proctor. 
1101  Blackstone  Building.  Jacksonville. 
FL  32202.  Petroleum  and  petroleum 
products,  in  bulk,  in  tank  vehicles,  from 
Bay  County.  FL.  to  points  in  AL  and  GA. 
Supporting  shipper:  Georgia  Supply  Co.. 
P.O  Box  1239.  Bainbridge,  GA  31717. 

MC  146125  (Sub-3-lTA),  filed  August 
22. 1980.  Applicant:  CHAR-LO.  INC..  101 
Zeigler  Circle.  West.  Mobile.  AL  36608. 
Representative:  R.  S.  Richard.  57  Adams 
Avenue,  Montgomery,  AL  36197. 
General  commodities  (except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  foodstuffs),  between  points  in 
AL,  AR.  FL.  GA,  KS,  LA.  MS,  MO,  NC 
OK.  SC.  TN.  TX,  and  VA.  Supporting 
shipper:  There  are  12  statements  in 
support  attached  to  this  application 
which  may  be  examined  at  the  ICC 
Regional  Office  in  Atlanta,  GA. 

MC  107515  (Sub-3-55TA),  filed  August 
26, 1980.  Applicant:  REFRIGERATED 
TRANSPORT  CO.,  INC.,  P.O.  Box  308, 
Forest  Park,  GA  30050.  Representative: 
Alan  E.  Serby,  Esq.,  3390  Peachtree 
Road  NE..  5th  Floor,  Lenox  Towers 
South,  Atlanta,  GA  30326.  Malt 
Beverages  (except  in  bulk,  in  tank 
vehicles]  from  Detroit.  MI  and 
Perrysburg.  OH  to  Atlanta.  GA. 


Supporting  shipper:  City  Beverage 
Company.  565  Western  Avenue.  Adanta. 
GA  30314. 

MC  2934  (Sub-3-12TA).  filed  August 
25. 1980.  Applicant:  AERO 
MAYFLOWER  TRANSIT  CO..  INC.. 
9998  Nordi  Michigan  Road.  Carmel.  LN 
46032.  Representative:  James  L  Beattey. 
300  E.  Fall  Cieek  Pkwy..  Suite  403. 
Indianapolis,  IN  46205.  New  furniture 
(case  goods  and  upholstered),  from  the 
States  of  NC.  VA.  TN.  IL,  PA.  NY,  VT. 
OH.  MO.  and  MS.  to  the  facilities  of 
Kitde's  Home  Furnishings.  Inc.,  at 
Indianapolis  and  Greenwood.  IN. 
Supporting  shipper.  Kittle's  Home 
Furnishings.  Inc.,  Caslleton, 
Indianapolis,  IN  46250. 

MC  146449  (Sub-3-lTA),  filed  August 
14, 1980.  Applicant:  ALL  CITIES 
TRANSFER,  INC.,  P.O.  Box  90130,  East 
Point.  GA  30364.  Representative:  Bill 
McCann,  P.O.  Box  90130,  East  Point,  GA 
30364.  Common  carrier:  regular:  General 
commodities,  except  commodities  in 
bulk,  household  goods  and  commodities 
which  because  of  size  or  weight  require 
special  equipment  between  the 
following  points:  (1)  Between  Opelika. 
AL  and  the  NC-VA  state  line:  From 
Opelika,  AL  over  Interstate  Hwy  85  to 
its  junction  with  the  NC-VA  state  line, 
serving  all  intermediate  points  and 
return  over  the  same  route;  (2)  Between 
Chittanooga.  TN  and  the  GA-FL  state 
line:  From  Chattanooga  over  Interstate 
Hwy  75  to  its  junction  with  die  GA-FL 
state  line,  serving  all  intermediate  points 
and  return  over  the  same  route;  (3) 
Between  Atlanta,  GA  and  Columbia,  SC: 
From  Atlanta  over  Interstate  Hwy  20  to 
Columbia,  SC,  serving  all  intermediate 
points  and  return  over  the  same  route; 

(4)  Between  Kingsland,  GA  and 
Roanoke  Rapids,  NC:  From  Kingsland. 
GA  over  Interstate  Hwy  95  to  Roanoke 
Rapids,  NC  serving  all  intermediate 
points  and  return  over  the  same  route: 

(5)  Between  Charleston,  SC  and 
Asheville.  NC:  From  Charleston  over 
Interstate  Hwy  26  to  Asheville,  NC 
serving  all  intermediate  points  and 
return  over  the  same  route;  (6)  Between 
Savannah.  Ga  and  Macon,  GA:  From 
Savannah  over  Interstate  Hwy  16  to 
Macon,  serving  all  intermediate  points 
and  return  over  the  same  route;  (7) 
Between  Folkston,  GA  and  Henderson,     | 
NC:  From  Folkston,  GA  over  US  Hwy  1 
to  Henderson.  NC  serving  all 
intermediate  points  and  return  over  the 
same  route;  (8)  Between  Nags  Head.  NC 
and  Atlanta.  GA:  From  Nags  Head  over 
US  Hwy  64  to  its  jtmction  with  US  Hwy 
19  then  over  US  Hwy  19  to  AUanta 
serving  all  intermediate  points  and 
return  over  the  same  route;  (9)  Between 
Chattanooga.  TN  and  the  junction  of 
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Hwy  US  64  and  US  19  near  Murphy,  NC 
and  return  over  the  same  route;  (10) 
Between  Rossville,  GA  and  the  GA-FL 
state  line  serving  all  intermediate  points 
and  return  over  the  same  route;  (11) 
Between  Columbus,  GA  and  Savannah, 
GA:  From  Columbus  over  US  Hwy  80  to 
Savannah,  GA  serving  all  intermediate 
points  and  return  over  the  same  route; 
(12)  Between  Brunswick,  GA  and 
Cufhbert,  GA:  From  Brunswick,  GA  over 
US  Hwy  82  to  Cuthbert,  GA  serving  all 
intermediate  points  and  return  over  the 
same  route;  (13)  Between  Fargo,  GA  and 
the  NC-TN  state  line:  From  Fargo  over 
US  Hwy  441  to  its  junction  with  the  NC- 
TN  state  line  serving  all  intermediate 
points  and  return  over  the  same  route; 
(14)  Between  New  Bern,  NC  and 
Asheville,  NC:  From  New  Bern  over  US 
Hwy  70  to  Asheville,  serving  all 
intermediate  points  and  return  over  the 
same  route;  (15)  Between  Brunswick,  GA 
and  the  NC-VA  state  line:  From 
Brunswick  over  US  Hwy  17  to  its 
junction  with  the  NC-VA  state  line 
serving  all  intermediate  points  and 
return  over  the  same  route;  (16)  Between 
Wilmington.  NC  and  Charlotte,  NC: 
From  Wilmington  over  US  Hwy  74  to 
Charlotte  serving  all  intermediate  points 
and  return  over  the  same  route;  (17) 
Between  Charleston,  SC  and  Asheville, 
NC:  From  Charleston  over  Interstate 
Hwy  26  to  Asheville  serving  all 
intermediate  points  and  return  over  the 
same  route;  (18)  Between  Atlanta,  GA 
and  Myrtle  Beach,  SC:  From  Atlanta 
over  US  Hwy  78  to  its  junction  with  US 
Hwy  378  at  or  near  V/ashington,  GA 
then  over  US  Hwy  378  to  Myrtle  Beach, 
SC  serving  all  intermediate  points  and 
return  over  the  same  route;  (19)  Between 
Oxford.  NC  and  Summerton.  SC:  From 
Oxford  over  US  Hwy  15  to  Summerton. 
SC  serving  all  intermediate  points  and 
return  over  the  same  route;  (20)  Between 
Charlotte,  NC  and  Hardeeville.  SC:  From 
Charlotte  over  US  Hwy  21  to  its  junction 
with  US  Hwy  321  then  over  US  Hwy  321 
to  Hardeeville,  SC  serving  all 
intermediate  points  and  return  over  the 
same  route;  (21)  Between  Thomasville, 
GA  and  Louisville,  GA:  From 
Thomasville  over  US  Hwy  319  to 
Louisville  serving  all  intermediate  points 
and  return  over  the  same  route;  (22) 
Between  Greensboro,  NC  and  Asheville. 
NC:  From  Greensboro  over  Interstate 
Hwy  40  to  Asheville  serving  all 
intermediate  points  and  return  over  the 
same  route.  Service  in  connection  with 
the  routes  named  above  is  authorized 
serving  all  points  in  GA,  NC  and  SC  as 
off-route  points.  In  connection  with 
temporary  authority,  applicant  requests 
the  right  to  interchange  traffic  at  all 
authorized  points.  Applicants  also 


requests  the  right  to  serve  the 
commercial  zone  of  Opelika,  AL  and 
Chattanooga.  TN.  There  are  19 
Statements  in  Support  attached  to  this 
application  which  may  be  examined  in 
the  ICC  office  in  Atlanta,  GA. 

MC  139917  (Sub-13TA),  filed 
November  16, 1979.  Republication — 
Originally  Published  in  Federal  Register, 
of  03-26-80,  Page  18826,  Volume  45,  No. 
60.  Applicant:  SEARAIL,  INC.,  701  South 
Royal  Street,  Mobile,  AL  36601. 
Representative:  George  M.  Boles,  727 
Frank  Nelson  Building,  Birmingham,  AL 
35203.  General  commodities  (except 
commodities  in  bulk.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities 
requiring  special  Equipment),  between 
Pensacola,  FL,  and  New  Orleans,  LA:  (1) 
From  Pensacola.  over  U.S.  Hwy.  90  and/ 
or  Interstate  Hwy  10  to  New  Orleans, 
and  return  over  the  same  route.  (2)  From 
Pensacola,  over  US.  Hwy.  29  to  junction 
thereof  with  U.S.  Hwy.  31  at  ar  near 
Flomaton,  AL,  and  over  U.S.  Hwy.  31  to 
junction  thereof  with  U.S.  Hwy.  90  and 
Interstate  Hwy.  10  at  or  near  Spanish 
Fort.  AL.  then  over  U.S.  Hwy.  90  and/or 
Interstate  10  to  New  Orleans,  and  return 
over  the  same  route.  Service  in 
connection  with  Routes  1  and  2  above  is 
requested  to  and  from  the  intermediate 
points  of  Mobile,  AL,  Gulfport  and 
Pascagoula,  MS,  and  all  intermediate 
points  in  Escambia  County.  FL.  Service 
in  connection  with  Routes  1  and  2  is 
requested  to  and  from  all  off-route 
points  in  Escambia  County,  FL. 
Applicant  intends  to  interline  with  other 
carriers  at  Pensacola,  FL,  Pascagoula 
and  Gulfport.  MS.  Mobile,  AL,  and  New 
Orleans,  LA.  Applicant  intends  to  tack 
at  Mobile  and  Flomaton,  AL,  with  its 
other  authority.  Supporting  shippers: 
There  are  48  statements  of  support 
which  can  be  examined  at  the 
Birmingham.  AL.  ICC  Field  Office.  Send 
protests  to  Mabel  E.  Holston,  T/A, 
Room  1616—2121  Bldg..  Birmington.  AL 
35203. 

MC  128555  (Sub-3-3TA).  filed  June  9. 
1980.  Republication — Originally 
Published  in  Federal  Register,  of  06-23- 
80,  Page  42062,  Volume  45,  No.  122. 
Applicant:  MEAT  DISPATCH.  INC..  P.O. 
Box  1058,  Palmetto.  FL  33561. 
Representative:  William  L.  Beasley 
(same  as  above).  Contract,  irregular; 
Cleaning  compounds,  liquid  and  dry, 
boxed,  bottled  or  canned,  from  North 
Hollywood.  CA  to  all  points  in  and  east 
of  ND.  SD.  NE.  KS.  OK  and  TX.  under  a 
continuing  contracts(s)  with  Blue  Cross 
laboratories  of  North  Hollywood,  CA. 
Supporting  Shipper:  Blue  Cross 
Laboratories,  7400  Greenbush  Ave., 
North  Hollywood,  CA  91605. 


The  following  applications  were  filed 
in  Region  5.  Send  protests  to:  Consumer 
Assistance  Center.  Interstate  Commerce 
Commission.  Post  Office  Box  17150,  Fort 
Worth.  TX  76102. 

MC  2392  (Sub-5-7TA),  filed  August  27, 
1980.  WHEELER  TRANSPORT 
SERVICE.  INC..  7722  F  Street.  P.O.  Box 
14248.  West  Omaha  Station.  Omaha.  NE 
68124.  Representative:  Keith  D.  Wheeler, 
P.O.  Box  14248  West  Omaha  Station. 
Omaha.  NE  68124.  Propane,  in  bulk,  and 
in  Tank  Vehicles  from  Clay  Center,  KS 
to  all  points  in  the  State  of  NE. 
Supporting  shipper:  K  K  Appliance 
Company.  P.O.  Box  343,  Holdrege,  NE 
68949. 

MC  29910  (Sub-5-44TA).  filed  August 
26, 1980.  Applicant:  ARKANSAS-BEST 
FREIGHT  SYSTEM,  INC.,  301  South 
Eleventh  Street.  Fori  Smith,  AR  72901. 
Representative:  Joseph  K.  Reber 
(address  same  as  above).  Paper,  paper 
articles  and  articles  used  in  the 
manufacture  and  distribution  of  paper 
endpaper  articles.  Between  the  plant 
site  of  International  Paper  Compnay 
northeast  of  Mansfield,  LA,  DeSota 
Parish,  on  the  one  hand.  and.  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI).  Supporting  shipper:  International 
Paper  Company.  P.O.  Box  160707. 
Mobile,  AL  36616. 

MC  108207  (Sub-5-32TA).  filed  August 
27. 1980.  Applicant:  FROZEN  FOOD 
EXPRESS.  INC..  P.O.  Box  225888,  Dallas, 
Texas  75265.  Representative:  M.  W. 
Smith  (same  address  as  applicant). 
Broadgoods,  adhesives,  and  resins 
moving  in  vehicles  equipped  with 
mechanical  refrigeration  from  the 
facilities  of  Hexcel  Corporation  at  Case 
Grande.  AZ  to  points  in  TX,  OK,  KS.  and 
OH.  Supporting  shipper:  Hexcel 
Corporation.  11711  Dublin  Blvd..  Dublin, 
CA  94566. 

MC  124393  (Sub-5-3TA).  filed  August 
26. 1980.  Applicant:  FRANK  POTTER 
TRUCKING  CO.,  INC.,  Box  132, 
Boonville,  MO  65233.  Representative: 
Tom  B.  Kretsinger,  Kretsinger  & 
Kretsinger,  20  East  Franklin,  Liberty, 
MO  64068.  Contract  irregular.  Meats, 
meat  products  and  articles  distributed 
by  meat  packinghouses  (except  hides 
and  commodities  in  bulk),  from  the 
facilities  of  Wilson  Food  Corp.  located 
at  Marshall,  MO  to  points  in  AR,  IL.  IN, 
lA.  KS.  KY,  MN,  NE,  OH,  OK,  SD,  TX. 
MI  and  WI.  Supporting  shipper:  Wilson 
Foods  Corp.  4545  Lincoln  Blvd.. 
Oklahoma  City.  OK  73105. 

MC  129830  (Sub-5-lTA),  filed  August 
26, 1980.  Applicant:  JACOBSMA 
TRANSPORTATION  COMPANY.  2600 
Highway  75  North.  Sioux  City,  lA  51105. 
Representative:  Edward  A.  O'Donnell, 
1004  29th  Street,  Sioux  City,  L\  51104.  (1) 
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Iron  and  steel  articles,  (2]  materials, 
equipment  and  supplies,  used  in  the 
manufacture  and  distribution  of 
commodities  in  (1)  above.  Between 
facilities  utilized  by  Sioux  City  Foundry 
Co.  located  in  the  States  of  AL.  AZ.  AR, 
CA,  CO,  FL.  GA.  ID.  IL.  IN.  lA,  KB,  KY. 
LA.  MI.  MN.  MS,  MO.  MT.  NE.  NV.  NM. 
NC  ND.  OH.  OK.  OR.  PA.  SC.  SD.  TN. 
TX.  UT.  WA,  WI  and  WY.  Restricted  to 
traffic  originating  at  or  destined  to  the 
facihties  of  Sioux  City  Foundry  Co. 
Supporting  shipper  Sioux  City  Foundry 
Co..  Sioux  City.  lA. 

MC  138328  (Sub-5-llTA).  filed  August 
26. 1980.  Applicant:  CLARENCE  L. 
WERNER,  d.b.a.  WF-RNER 
ENTERPRISES.  I-BO  and  Hwy.  50,  P.O. 
Box  37308,  Omaha.  NE  68137. 
Representative:  Donna  Ehrlich  (same  as 
applicant).  (1)  Corrugated  boxes,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  named  in  (IJ  above, 
between  Omaha,  NE.  on  the  one  hand, 
and,  on  the  other,  points  in  IL.  lA.  KS. 
ML  MO.  OK,  SD.  and  TX.  Supporting 
shipper:  Packaging  Corporation  of 
America.  1002  Missouri  Ave..  Omaha. 
NE  68107. 

MC  140612  {Sub-5-4TA).  filed  Aiigust 
26. 1980.  Applicant:  ROBERT  F. 
KAZIMOUR.  P.O.  Box  2207.  Cedar 
Rapids.  LA  52406.  Representative:  J.  L. 
Kazimour.  P.O.  Box  2207,  Cedar  Raids. 
lA  52406.  (1)  stove  pipe,  chimneys, 
ducts,  flashings,  metal  products  and 
stoves  and,  (2)  equipment,  materials  and 
supplies  used  in  the  manufacture,  sale 
and  distribution  of  the  commodities  in 

(1)  above,  (except  commodities  in  bulk 
in  tank  vehicles).  Between  Redwood 
City,  CA,  and  Vicksburg,  MS,  and  points 
in  the  U.S.  (except  AK  and  HI). 
(Restricted  to  traffic  originating  at  or 
destined  to  the  facilities  used  by  Dura- 
Vent  Corporation  or  its  customers.) 
Supporting  shipper  Dura-Vent 
Corporation,  P.O.  Box  2249,  Redwood 
City,  CA  94064. 

MC  142463  (Sub-5-3TA),  filed  August 
26, 1980.  Applicant:  SPECL\LIZED 
HAULING,  INC..  1500  Omaha  St.,  Sioux 
City.  lA  51103.  Representative:  Edward 
A.  ODonnell.  1004 29th  Street.  Sioux 
City.  lA  51104.  (1)  Iron  and  steel  articles. 

(2)  Materials,  equipment  and  supplies, 
used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above.  Between  facihties  utilized  by 
Sioux  City  Foundry  Co.  located  in  the 
States  of  AL.  AZ.  CA.  FL.  GA,  LA,  MI, 
MS,  NM,  NC,  OH.  OR.  PA.  SC.  TN.  TX 
and  WA.  Restricted  to  traffic  originating 
at  Of  destined  to  the  facihties  of  Sioux 
City  Foundry  Co.  Supporting  shipper 
Sioux  City  Foundry  Co.,  Sioux  City,  LA. 


MC  143411  (Sub-5-lTA),  filed  August 
26, 1980.  Applicant:  VALLEY 
CONTRACT  CARRIERS,  INC.,  P.O.  Box 
3479,  McAllen.  TX  78501'. 
Representative:  Harry  F.  Horak.  Suite 
115.  5001  Brentwood  Stair  Road.  Fort 
Worth.  TX  76112.  Contract:  Irregular. 
Fruits  and  vegetable  juices  and 
concentrates  (except  commodities  in 
bulk)  from  Weslaco.  TX  to  points  in  lA. 
IL.  IN.  KS,  MN.  MI,  MO,  MS,  MT.  SD. 
TN,  and  WI,  under  continuing 
contract{8)  with  Texsun  Corporation. 
Supporting  shipper:  Texsun  Corporation. 
P.O.  Box  327.  Weslaco.  TX  78596. 

MC  143978  (Sub-5-2TA).  filed  August 
26, 1980.  Applicant:  EMERSON 
DELIVERY.  INC.  P.O.  Box  652.  Cedar 
Rapids,  LA  52406.  Representative:  James 
M.  Hodge,  1980  Financial  Center,  Des 
Moines,  lA  50309.  Contract  irregular 
Automobile  parts,  bom  the  facilities  of 
American  Motors  Sales  Corp.  at  Elk 
Grove  Village.  IL  to  points  in  LA,  under 
continuing  contract(s)  with  American 
Motors  Sales  Corp.  Supporting 
shipper(s):  American  Motors  Sales 
Corporation,  3280  South  Clement 
Avenue,  Milwaukee,  WI  53207. 

MC  144622  (Sub-5-45TA),  filed  August 
26, 1980.  Applicant:  GLENN  BROTHERS 
TRUCKING,  INC.,  P.O.  Box  9343,  U tUe 
Rock,  AR  72219.  Representative:  J.  R 
Stuart.  P.O.  Box  179.  Bedford.  TX  76021. 
Such  commodities  as  are  dealt  in  by 
grocery,  discount,  and  variety  stores 
(except  commodities  in  bulk)  between 
points  in  the  United  States  (except  AK  & 
HI),  restricted  to  the  transportation  of 
traffic  originating  at  or  destined  to  the 
facilities  of  Mass  Merchandisers,  Inc. 
Supporting  shipper:  Mass 
Merchandisers,  Inc.,  P.O.  Box  790, 
Harrison,  AR  72601. 

MC  148060  (Sub-5-4TA),  filed  August 
27, 1980.  Applicant:  STOVER  LINES. 
INC..  5636  NW  17th  St..  Topeka.  KS 
66618.  Representative:  Clyde  N. 
Christey,  Ks  Credit  Union  Bldg.,  1010 
Tyler,  Suite  llOL,  Topeka,  KS  66612. 
Fibrous  glass  products  and  materials, 
mineral  wool,  mineral  wool  products 
and  materials,  insulated  air  ducts, 
insulating  products  and  materials;  glass 
fibre  ravings,  yarn  and  strands;  glass 
fibre  mats  and  mattings;  flexible  air 
duct,  (except  commodities  in  bulk) 
originating  at  the  facilities  of 
CertainTeed  Corp..  Kansas  City.  KS  to 
points  in  the  states  of  AR.  LA  and  TX. 
Supporting  shipper:  CertainTeed 
Corporation.  P.O.  Box  86a  Valley  Forge. 
PA  19482. 

MC  149026  (Sub-5-12TA),  filed  August 
27, 1980.  AppUcant:  TRANS-STATES 
LINES,  INC.,  633  Main  Street,  P.O.  Box 
1485,  Van  Buren.  AR  72956. 
Representative:  Larry  C.  Price  (address 


same  as  above).  Chemicals  or  allied 
products  and  rubber  or  miscellaneous 
plastic  products  (except  in  bulk)  and 
materials,  equipment  and  supplies 
(except  in  bulk)  used  in  the  manufacture 
and  distribution  of  commodities  named 
above,  between  Los  Angeles  County, 
CA.  on  the  one  hand,  and,  on  the  o^er, 
points  in  the  United  States  (except  AK 
and  HI).  Supporting  shipper  Grain 
Industries,  5401  S.  Zero  Street.  Fort 
Smith,  AR  72901. 

MC  150088  (Sub-5-7TA),  filed  August 
26, 1980.  Applicant:  STERLING 
TRANSPORT  DIVISION.  INC.,  801 
Heinz  Way,  Grand  Prairie.  TX  75071. 
Representative:  Robert  K.  Frisch.  Brown 
&  Walker.  2711  Valley  View  Lane.  Suite 
101,  Dallas,  TX  75234.  Common; 
Irregular,  (a)  merchandise  dealt  in  and 
used  by  retail,  chain,  grocery  and  food 
or  feed  business  houses,  soy  products, 
dairy  based  products  and  (b)  raw 
materials,  equipmf^nt  and  supplies  used 
in  the  manufacture,  distribution  and 
sales  thereof  bom  the  facilities  of 
Ralston-Purina  Cqmpany  in  Oklahoma. 
Canadian,  Caddo,  Cleveland  and 
Pottawatomie  Counties,  OK  to  points  in 
TX.  Supporting  shipper  Ralston-Purina 
Company,  13700  North  Lincoln 
Boulevard,  Edmond,  OK  73034. 

MC  150783  (Sub-5-6TA).  filed  August 
27. 1980.  Applicant:  SCHEDULED 
TRUCKWAYS.  INC..  Post  Office  Box 
757.  Rogers,  AR  72756.  Representative: 
Ronnie  Sleeth.  Post  Office  Box  757, 
Rogers,  AR  72756.  Candy  and 
confectionery  items  and  nuts  in 
packages  and  containers.  Supplies  and 
equipment  used  in  manufacturing 
confectionery  (except  in  bulk),  between 
points  in  the  U.S.  Restricted  to  traffic  for 
California  Peanut  Co.  Supporting 
shipper  California  Peanut  Co.,  500  W. 
Ohio  Ave.,  P.O.  Box  157,  Point  Station. 
Richmond,  CA  94806. 

MC  150783  (Sub-5-7TA),  filed  August 
27, 1980.  Applicant:  SCHEDULED 
TRUCKWAYS,  INC..  Post  Office  Box 
757,  Rogers,  AR  72756.  Representative: 
Ronnie  Sleeth,  Post  Office  Box  757. 
Rogers,  AR  72756.  Candy  and 
confectionery  products.  From  Berks 
County,  PA  to  points  in  the  U.S. 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  R.M.  Palmer 
Candy  Co.  and  Bortz  Chocolate  Co. 
Supporting  shipper  R.M.  Palmer 
Company,  77  Second  Ave.,  West 
Reading.  PA  19602  and  Bortz  Chocolate 
Company.  1414  Moss  Street.  Reading  PA 
19604. 

MC  150783  (Sub-5-8TA),  filed  August 
27, 1980.  Applicant:  SCHEDUfLED 
TRUCKWAYS.  INC..  Post  Office  Box 
757.  Rogers,  AR  72756.  Representative: 
Ronnie  Sleeth.  Post  Office  Box  757. 
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Rogers,  AR  72756.  Petroleum  and 
Petroleum  products  (except  in  bulk), 
between  points  in  and  east  of  ND,  SD, 
NE.  CO,  OK,  and  TX.  Restricted  to 
traffic  moving  for  the  account  of  Rogers 
Oil  Co.  Supporting  shipper:  Rogers  Oil 
Co..  1325  West  Walnut.  Rogers,  AR 
72756. 

MC  151579  (Sub-5-lTA).  filed  August 
27, 1980.  Applicant:  ALAN  HAL  EVANS, 
d.b.a.  H  E  TRANSPORTATION.  Rt.  2 
Box  187A,  Mt.  Pleasant,  TX  75455. 
Representative:  J.  D.  McLaughlin,  501 
Liberty  Natl.  Bank  Building,  Paris,  TX 
75460.  Castings,  ingots,  bar  and  castings, 
foundry  dross,  skimmings,  foundry 
equipment  and/or  supplies,  between 
Lamar,  Smith,  Gregg,  and  Hams 
Counties,  TX,  on  the  one  hand,  and,  on 
the  other,  points  in  Jefferson  County,  AL, 
Cook  County,  IL,  and  Lancaster  County, 
PA.  Supporting  shipper:  Southerwestem 
Foundry  Company,  Inc.,  P.O.  Box  897. 
Paris,  TX  75460. 

MC  151614  (Sub-5-2TA).  filed  August 
26, 1980.  Applicant:  GOTTAGO,  INC., 
21522  Greengate  Drive,  Spring,  TX  77379. 
Representative:  Billy  R.  Reid,  1721  Carl 
Street,  Forth  Worth,  TX  76103.  Oil  well 
drilling  tools,  earth  drilling  machinery 
and  equipment,  between  points  in  AZ, 
CO,  KS,  LA,  MS,  MT,  ND,  NM,  OK,  TX. 
WY  and  UT,  restricted  to  shipments 
having  origins  at  or  destined  to  facilities 
of  Hughes  Tool  Company  of  Houston, 
TX.  Supporting  shipper:  Hughes  Tool 
Company,  5425  Polk  Avenue,  Houston, 
TX  77023. 

MC  151637  (Sub-5-2TA),  filed  August 
27, 1980.  Applicant:  LARRY  BREEDEN 
TRUCKING,  INC.,  1301  Fayetteville 
Road,  Van  Buren,  AR  72956. 
Representative:  Don  Garrison,  Esq.,  Post 
Office  Box  1065,  Fayetteville,  AR  72701. 
Mattress  and  materials,  equipment  and_ 
supplies  used  in  the  manufacture 
thereof  Between  Van  Buren,  AR,  on  the 
one  hand,  and  on  the  other,  points  in  AL. 
AX.  CA,  CO,  GA,  lA,  IL,  IN.  KS,  KY. 
MO,  MS,  NE,  NM,  OK,  TN  and  TX. 
Supporting  shipper:  Dodd  Mattress 
Company,  Inc..  11  North  3rd  Street,  Van 
Buren,  AR  72956. 

MC  151659  (Sub-5-lTA),  filed  August 
26, 1980.  Applicant:  MICHAEL  J. 
WETZIG,  JR.,  d.b.a.  GULF-TEXAS 
EXPRESS,  12522  Twin  Sisters,  Cypress, 
TX  77429.  Representative:  Michael  J. 
Wetzig,  Jr..  12522  Twin  Sisters,  Cypress. 
TX  77429.  General  commodities  (with 
the  usual  exceptions]  having  a  prior  or 
subsequent  move  by  water.  Between  the 
commercial  zones  of  Houston  and 
Dallas/Ft.  Worth,  TX  and  including  the 
TX  counties  of  Parker,  Johnson,  Ellis. 
Kaufman,  Rockwall,  Collin.  Denton, 
Wise,  Cooke,  Grayson,  Wichita, 
AngeUna,  Brazos,  Karnes.  Hunt,  Smith, 


Navarro  and  Van  Zandl.  Supporting 
shipper:  Chilton  and  Wilderspin,  P.O. 
Box  394,  Grapevine.  TX  76051:  Milchem, 
Inc.,  3920  Essex  Lane,  Houston,  TX 
77027:  H.  T.  Ardinger  &  Son,  9040 
Governors  Row,  Dallas,  TX  75247:  The 
I.C.E.  Company,  Inc.,  P.O.  Box  61583. 
Dallas/Ft.  Worth  Airport,  TX  75261: 
Virginia  Chemicals,  Inc.,  4100  Platinum 
Way,  Dallas,  TX  75224. 

MC  151660  (Sub-5-lTA),  filed  August 
26, 1980.  Applicant:  IMPALA 
TRANSPORTATION  SERVICES.  INC.. 
2556  Royal  Lane,  A-191,  Dallas,  TX 
75229.  Representative:  Larry  P.  Cardin. 
2556  Royal  Lane,  A-191,  Dallas,  TX 
75229.  Common,  regular.  General 
commodities  (except  Classes  A  and  B 
explosives  and  household  goods  as 
defined  by  the  Commission),  (1) 
between  Ft.  Worth.  TX  and  Memphis. 
TN  serving  the  intermediate  points  of 
Dallas,  TX  and  Little  Rock,  AR  as 
follows:  From  Ft.  Worth  over  Interstate 
Highway  20  to  junction  with  Interstate 
Highway  30,  then  over  Interstate 
Highway  30  to  junction  with  Interstate 
Highway  40,  and  then  over  Interstate 
Highway  40  to  Memphis,  and  return  over 
the  same  route.  (2)  between  Ft.  Worth, 
TX  and  New  Orleans.  LA,  serving  the 
intermediate  points  of  Dallas,  TX  and 
Baton  Rouge,  LA.  as  follows:  From  Ft. 
Worth  over  Interstate  Highway  20  to 
junction  with  Interstate  Highway  45. 
then  over  Interstate  Highway  45  to 
junction  with  U.S.  Highway  175.  then 
over  U.S.  Highway  175  to  junction  with 
U.S.  Highway  69,  then  over  U.S. 
Highway  69  to  junction  with  Interstate 
Highway  10.  and  then  over  Interstate 
Highway  10  to  New  Orleans,  and  return 
over  the  same  route,  (3)  between  Ft. 
Worth,  TX  and  New  Orleans.  LA  serving 
the  intermediate  points  of  Dallas,  TX, 
Shreveport.  LA,  and  Baton  Rouge,  LA,  as 
follows:  From  Ft.  Worth  over  Interstate 
Highway  20  to  junction  with  U.S. 
Highway  71.  then  over  U.S.  Highway  71 
to  its  junction  with  U.S.  Highway  190. 
then  over  U.S.  Highway  190  to  its 
junction  with  Interstate  Highway  10,  and 
then  over  Interstate  Highway  10  to  New 
Orleans,  and  return  over  the  same  route. 
(4)  between  Shreveport,  LA  and  Jackson, 
MS,  serving  no  intermediate  points  as 
follows:  From  Shreveport  over  Interstate 
Highway  20  to  Jackson  and  return  over 
the  same  route,  (5)  between  Memphis, 
TN  and  New  Orleans,  LA,  serving  the 
intermediate  points  of  Jackson,  MS  and 
the  junction  of  Interstate  Highways  55 
and  12  at  Hammond,  LA,  as  follows: 
From  Memphis  over  Interstate  Highway 
55  to  junction  with  Interstate  Highway 
10,  and  then  over  Interstate  Highway  10 
to  New  Orleans,  and  return  over  the 
same  route,  (6)  between  the  junction  of 


Interstate  Highway  55  and  Interstate 
Highway  12  and  Baton  Rouge,  LA, 
serving  no  intermediate  points,  as 
follows:  From  the  junction  of  Interstate 
Highways  55  and  12  at  Hammond,  LA 
over  Interstate  Highway  12  to  Baton 
Rouge,  and  return  over  the  same  route. 
Authority  is  sought  (1)  to  tack  the  above 
authorities  at  common  points,  (2)  to 
serve  the  commercial  zones  of  all 
authorized  points,  and  (3)  to  interline 
with  other  carriers  at  all  service  points. 
Supporting  shippers:  42. 

Republication 

Mc  110817  (Sub-5-lTA),  filed  July  22, 
1980.  Applicant:  E.  L.  FARMER  & 
COMPANY,  P.O.  Box  3512.  Odessa.  TX 
79760.  Representative:  Mike  Gotten.  P.O. 
Box  1148,  Austin,  TX  78767.  (1) 
Machinery,  equipment,  materials  and 
supplies  used  in,  or  in  connection  with, 
the  discovery,  development,  production, 
refining,  manufacture,  processing,        ' 
storage,  transmission,  and  distribution 
of  natural  gas  and  petroleum  and  their 
products  and  by-products,  and 
machinery,  equipment,  materials,  and 
supplies  used  in,  or  in  connection  with 
the  construction,  operation,  repair, 
servicing,  maintenance  and  dismantling 
of  pipelines,  including  the  stringing  and 
picking  up  thereof  (2)  Earth  drilling 
machinery  and  equipment,  and 
machinery,  equipment,  materials, 
supplies  and  pipe  incidental  to,  used  in, 
or  in  connection  with  (a)  the 
transportation,  installation,  removal, 
operation,  repair,  servicing, 
maintenance,  and  dismantling  of 
drilling  machinery  and  equipment,  (b) 
the  completion  of  holes  and  wells 
drilled,  (c)  the  production,  storage,  and 
transmission  of  commodities  resulting 
from  drilling  operations  at  well  or  hole 
sites  and  (d)  the  injection  or  removal  of 
commodities  into  or  from  holes  and 
wells,  between  points  in  AR,  AZ,  CO, 
KS,  LA,  MO,  MT,  NV,  MN,  OK,  TX,  UT, 
and  WY,  on  the  one  hand,  and,  on  the 
other,  points  in  CA,  lA,  ID,  MN,  ND.  NE, 
OR,  SD  and  WA.  Supporting  shippers;  6. 

The  following  applications  were  filed 
in  Region  6.  Send  protests  to:  Interstate 
Commerce  Commission,  Region  6  Motor 
Carrier  Board,  P.O.  Box  7413,  San 
Francisco,  CA  94120. 

MC  147329  (Sub-6-lTA).  filed  August 
25. 1980.  Applicant:  ALL  STATE 
TRANSPORT.  INC.,  5959  South 
Alameda  Street,  Los  Angeles,  CA  90001. 
Representative:  Bobbie  F.  Albanese. 
13215  E.  Penn  St..  Suite  310.  Whittier,  CA 
90602.  Contract  carrier,  irregular  routes, 
tiansporting  oil,  not  in  bulk,  from  Los 
Angeles  County,  CA,  to  points  in  AZ, 
CO,  FL,  ID,  MN,  NC,  NM.  OR,  PA,  SC. 
TX,  UT,  VA  and  WA,'  for  270  days. 
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Supporting  shipper  Mouren-LaurenB  Oil 
Co.,  641  East  Compton  Boulevard, 
Compton,  CA  90220. 

MC  151635  (Sub-6-lTA).  filed  August 
21, 1980.  Applicant:  APOLLO  AIR 
LOGISTICS.  INC.,  10O4  Andover  Park 
East,  Seattle.  WA  98188.  Representative: 
Russell  A.  Evans.  Atty.,  200  West 
Thomas,  rm,  500,  Seattle,  VVA  98119. 
Garments  on  hangers  and  garments  in 
boxes,  between  points  located  in  the 
State  of  CA  and  the  State  of  WA  for  270 
days.  An  underlying  ETA  seeks  120-day 
authority.  Supporting  shipper:  The  Bon. 
17000  Southcenter  Parkway,  Seattle. 
WA  98188. 

MC  52793  (Sub-6-9TA),  filed  August 
22. 1980.  Applicant:  BEKINS  VAN  LINES 
CO. — New  Products  Division.  3090  Via 
Mondo,  Compton,  CA  90221. 
Representative:  David  P.  Christianson, 
707  Wllshire  Boulevard,  Suite  1800,  Los 
Angeles,  CA  90017.  Furniture  and 
furnishings,  from  Appomattox  County, 
VA  to  MI,  IL.  IN,  OH,  WL  MO,  KS,  NE, 
ND,  SD,  MN  and  LA,  for  270  days. 
Supporting  shippr  Thomasville 
Furniture  Industries,  P.O.  Box  339, 
Thomasville,  N.C.  27360. 

MC  129219  (Sub-6-3TA),  filed  August 
22, 1980.  Applicant:  CMD 
TRANSPORTATION,  INC.,  12340  SE 
Dumolt  Road,  Clackamas,  OR  97015. 
Representative:  Philip  G.  Skofstad.  1525 
NE  Weidler.  Portland,  OR  97232. 
Contract  carrier.  Irregular  routes: 
Compressed  sawdust  logs  from 
Josephine  County.  OR  to  points  in  WA 
for  the  account  of  Agnew  Environmental 
Products.  Inc.,  for  270  days.  Supporting 
shipper:  Agnew  Environmental 
Products,  Inc.,  P.O.  Box  1168,  Grants 
Pass.  OR  97528. 

MC  140409  (Sub-6-3TA).  filed  August 
25, 1980.  Applicant:  CIRCLE  B 
TRANSPORTATION  CORPORATION, 
Box  207,  Wheat  Ridge,  CO  80033. 
Representative:  Robert  W.  Armstrong, 
Box  207,  Wheat  Ridge,  CO  80033. 
Foodstuffs;  canned  goods,  frozen  or 
other  than  frozen,  from  the  facilities  of 
Skyland  Food  Corporation  at  or  near 
Delta,  Co.,  to  points  in  AK,  AR,  CA.  lA, 
ID,  IL,  KS,  LA,  MA,  MD,  MI,  MO,  MN, 
MT,  NE,  ND,  NM.  NV,  OK,  PA,  SD,  TX, 
VT,  WY  and  WI,  for  270  days. 
Supporting  shipper:  Skyland  Food 
Corporation.  Box  250.  Delta.  CO  81416. 
Mr.  Jack  L.  Ray,  Sales  Manager. 

MC  42487  (Sub-6-28TA).  filed  August 
22. 1980.  Applicant:  CONSOLIDATION 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE,  175  Linfield  Drive,  Menlo 
Park,  CA  94025.  Representative:  V.  R. 
Oldenburg,  P.O.  Box  3062.  Portland.  OR 
97208.  Common  carrier,  regular  routes: 
Genera!  commodities,  (except 
household  goods  as  defined  by  the 


Commission  and  Classes  A  and  B 
explosives),  between  Evansville,  IN  and 
Owensboro.  KY.  serving  no  intermediate 
points  (1)  from  Evansville  over  IN  Hwy 
66  to  junction  U.S.  Hwy  231.  then  over 
U.S.  Hwy  231  to  Owensboro.  and  return 
over  the  same  route,  and  (2)  from 
Evansville  over  U.S.  Hwy  41  to  junction 
U.S.  Hwy  60,  then  oyer  U.S.  Hwy  60  to 
Owensboro,  and  return  over  the  same 
route,  for  270  days.  Applicant  intends  to 
tack  to  its  existing  authority  and  any 
authority  it  may  acquire  in  the  future. 
The  proposed  authority  will  be  tacked 
or  joined  with  Docket  No.  MC  42487  Sub 
578  at  Evansville,  IN.  The  Docket  No. 
MC  42487  Sub  578  authority,  in  turn,  will 
be  tacked  or  joined  with  other  present 
authorities  of  Applicant  at  such  points 
as  St.  Louis,  MO,  Des  Moines,  lA, 
Minneapolis,  MN,  Chicago,  IL, 
Cincinnati,  OH.  Buffalo,  NY  and  Boston, 
MA,  to  permit  service  to  and  from  points 
throughout  the  United  States.  Applicant 
proposes  to  interline  traffic  with  its 
present  connecting  carriers  at 
authorized  interline  points  throughout 
the  United  States  as  provided  in  tariffs 
on  file  with  the  Interstate  Commerce 
Commission.  Supporting  shipper(s): 
There  are  twelve  (12)  statements  in 
support  attached  to  this  application 
which  may  be  examined  at  the  Regional 
Office  listed. 

MC  17745  (Sub-6-lTA),  filed  August 
22, 1980.  Applicant:  CONTRACTORS 
CARGO  COMPANY,  11100  S,  Garfield 
Ave.,  South  Gate,  CA  90280. 
Representative:  John  H.  Briggs  (same 
address  as  applicant).  Contract  Carrier. 
irregular  routes:  Condenser  Sections, 
between  Orange,  CA  and  Marble  Hill 
Generating  Plant  near  New  Washington. 
IN.  for  270  days.  An  underlying  ETA 
seeks  120-days  authority.  Supporting 
shipper:  Marley  Heat  Transfer 
Company.  2095  N.  Batavia  Street. 
Orange,  CA  92668. 

MC  136595  (Sub-6-2TA).  filed  August 
25. 1980.  Applicant:  EASTSIDE 
ENTERPRISES.  INC..  1440  South  "A" 
Street.  Springfield,  OR  97477. 
Representative:  Lawrence  V.  Smart.  Jr.. 
419  N.  W.  23rd  Avenue.  Portland.  OR 
97210.  Mobile  homes  and  sectionalized 
buildings,  from  Weiser,  Nampa  and 
Boise.  ID  and  Woodland  and  Chehalis. 
WA.  and  their  commercial  zones  to 
points  in  Lane,  Douglas  and  Coos 
Counties.  OR.  for  270  days.  Supporting 
shippers:  Joe  Bando  Mobile  Home  Sales. 
1300  Main,  Springfield,  OR  97477: 
Statewide  Mobile  Homes.  Inc..  d.b.a 
Florence  Mobile  Homes,  2909  Highway 
101,  Florence,  OR  97439. 

MC  124679  (Sub-6-25TA),  filed  August 
22, 1980.  Applicant:  C.  R.  ENGLAND 
AND  SONS,  INC.,  975  West  2100  South, 


Salt  Lake  City,  Utah  84119. 
Representative:  Michael  L  Bunnell 
(same  as  Applicant).  Pharmaceuticals, 
medical  supplies,  confectionaries, 
foodstuffs,  and  personal  care  products 
and  materials,  equipment  and  supplies 
used  in  the  manufacture  and 
distribution  thereof  except  in  bulk. 
between  the  points  in  the  United  States, 
except  Alaska  and  Hawaii,  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  Warner-Lambert  Company, 
its  subsidiaries,  affiliates  and  vendors 
for  270  days.  Supporting  shipper: 
Warner-Lambert  Company,  201  Tabor 
Road,  Morris  Plains,  New  Jersey  07950. 

Note. — ^Applicant  holds  motor  contract 
carrier  authority  in  number  MC-128813  and 
sub  numbers  thereunder,  therefore  dual 
operations  may  be  involved.  An  underlying 
ETA  seeks  120  days  authority. 

MC  124679  (Sub-6-26TA),  filed  August 
22, 1980.  Apphcant:  C.  R.  ENGLAND 
AND  SONS,  INC.,  975  West  2100  South. 
Salt  Lake  City,  Utah  84119. 
Representative:  Robert  H.  Cannon  (same 
as  applicant).  Cleaning  compounds, 
lubricants,  chemicals  and  such 
merchandise  as  is  dealt  in  by 
wholesale,  retail,  variety  and  grocery 
stores,  except  in  bulk  between  the 
facilities  of  the  Southland  Corporation 
at  San  Diego,  Los  Angeles,  Orange 
County,  Santa  Ana  &  San  Francisco, 
CA.,  Salt  Lake  City,  UT.,  Phoenix,  AZ.. 
Atlanta,  GA.,  Louisville,  KY..  Boston. 
MA..  New  York.  NY.,  Great  Meadows, 
NJ.,  Chariotte,  NC,  Chattanooga,  TN..  Ft. 
Worth,  Dallas,  McKinley,  TX.,  Denver, 
CO.,  Chicago,  Champaigne,  EL., 
Falmouth,  VA.,  Sanford  &  Oriando,  FL 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper: 
The  Southland  Corporation,  2828  N. 
Haskell,  Dallas,  Texas.  75221. 

Note. — Applicant  holds  motor  contract 
carrier  authority  in  number  MC-128813  and 
sub  numbers  thereunder,  therefore  dual 
operations  may  be  involved. 

MC  124679  (Sub-6-27TA),  filed  August 
22, 1980.  Applicant:  C.  R.  ENGLAND 
AND  SONS,  INC..  975  West  2100  South, 
Salt  Lake  City.  UT  84119. 
Representative:  Michael  L  Bunnell 
(same  as  applicant).  Oil,  gas.  air  and 
smog  control  filters  from  Salt  Lake  City. 
UT  to  OR  and  WA  for  270  days.  An 
underlying  ETA  filed  seeking  120  days 
authority.  Supporting  shipper:  Campbell 
Filter  Company.  1940  South  3480  West. 
Salt  Lake  City.  UT  84119. 

Note. — Applicant  holds  motor  contract 
carrier  authority  In  number  MC-128813  and 
suh  numbers  thereunder,  therefore  dual 
operations  may  be  involved.  An  underlying 
ETA  seeks  90  days  authority. 

MC  125433  (Sub-6-33TA).  filed  August 
22,  1980.  Applicant:  F-B  TRUCK  LINE 
COMPANY,  1945  South  Redwood  Road, 
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Salt  Lake  City,  UT  84104. 
Representative:  John  B.  Anderson. 
Plastic  bags  and  plastic  roll  film,  from 
the  facilities  of  USI  Film  Products  at  or 
near  Tyler,  TX  on  the  one  hand,  and  on 
the  other,  points  in  the  United  States 
(except  AK),  for  270  days.  Supporting 
shipper:  USI  Film  Products,  P.O.  Box  818, 
Tyler,  TX  75710. 

MC  145102  (Sub-6-8TA),  filed  August 
25, 1980.  Applicant:  FREYMILLER 
TRUCKING,  INC.,  1400  South  Union 
Avenue,  Bakersfield.  CA  93307. 
Representative:  Michael  J.  Wyngaard, 
150  East  Oilman  Street,  Madison.  WI 
53703.  Prepared  foodstuffs  from 
Denison,  TX  to  points  in  AZ,  AR,  CA. 
CO,  ID,  KS,  MO,  MT,  NE.  NV.  NM.  OK. 
OR,  SD.  UT  and  WA,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  The 
Pillsbury  Company,  608  Second  Avenue, 
South,  Minneapolis.  MN  55337. 

MC  151624  (Sub-6-lTA),  filed  August 
21. 1980.  Applicant:  GARRISON 
TRANSPORTATION  COMPANY.  INC.. 
901  Castaic  Ave..  Bakersfield,  CA  93308. 
Representative:  Earl  N.  Miles,  3704 
Candlewood  Dr.,  Bakersfield,  CA  93306. 
Steel  pipe,  with  or  without  couplings 
betvtfeen  Dallas  and  Harris  Counties,  TX 
on  the  one  hand,  and  Kern,  Los  Angeles 
and  Ventura  Counties,  CA  on  the  other, 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper: 
Ampco  Supply  Inc..  3728  Chester  Ave.. 
Bakersfield.  CA  93301. 

MC  151450  (Sub-6-lTA),  filed  August 
25, 1980.  Applicant:  JOE  GII^ERT 
GONZALES,  P.O.  Box  93,  Dixon,  NM 
82527.  Representative:  Charles  M. 
Williams,  350  Capitol  Life  Center,  1600 
Sherman  Street,  Denver,  CO  80203.  Feed 
and  feed  ingredients  (except  livestock 
and  poultry  feed),  from  Denver,  CO  and 
its  commercial  zone  to  points  in  NM,  for 
270  days.  An  underlying  ETA  seeks  90 
days'  authority.  Supporting  shippers: 
Navajo  Feed  Store,  Inc..  P.O.  Box  1473. 
Gallup,  NM  87301;  Miller's  Feed  & 
Supply,  8998  Fourth  Street,  NW, 
Albuquerque,  NM  87114;  Rancher's  Feed 
and  Supply,  Inc..  P.O.  Box  2281.  Milan. 
NM  87021. 

MC  147236  (Sub-6-lTA),  filed  August 
25, 1980.  Applicant:  KENYON 
TRUCKING,  INC..  Box  477,  Mills.  WY 
82644.  Representative:  Donnie  G. 
Kenyon.  2912  Pheasant  Drive.  Casper. 
WY  82601.  (1)  Machinery,  materials, 
equipment,  and  supplies,  used  in  or  in 
connection  with  the  discovery, 
development,  production,  refining, 
manufacture,  processing,  storage, 
transmission  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by  products,  and  (2)  Machinery, 
materials,  equipment  and  supplies  used 


in  or  in  connection  with  the 
construction,  operation,  repair, 
servicing,  maintenance  and  dismantling 
of  pipelines,  including  the  stringing  and 
pick  up  thereof,  between  points  in  WY. 
CO,  UT,  ID  and  MT  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  There  are  10  supporting 
shippers.  Their  statements  may  be 
examined  at  the  office  listed. 

MC  151623  (Sub-6-2TA),  filed  August 
19, 1980.  Applicant:  McDOUGALD  OIL 
CO..  INC..  459  Nichols  Lane.  Moab.  UT 
85432.  Representative:  Dale  E.  Isley. 
Steele  Park.  Suite  330.  50  S.  Steele  St., 
Denver.  CO  80209.  Chemicals  or  allied 
products,  between  points  in  AZ  and  NM 
on  the  one  hand,  and,  on  the  other, 
points  in  Grand  and  San  Juan  Counties. 
UT,  for  270  days.  An  underiying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Atlas  Minerals.  North  Hwy  163. 
Moab,  UT. 

MC  140827  (Sub-6-2TA),  filed  August 
21. 1980.  Applicant:  MARKET 
TRANSPORT.  LTD..  110  N.  Marine 
Drive,  Portland,  Oregon'97217. 
Representative:  Nick  L  Goyak,  One 
Southwest  Columbia.  No.  555.  Portland. 
Oregon  97258.  Soap/washing  and 
cleaning  compound,  day  and  liquid, 
from  Los  Angeles.  CA  to  Eugene. 
Medford  and  Milwaukie.  OR  and  Seattle 
and  Spokane,  WA,  for  270  days.  An 
underiying  ETA  seeks  120  days 
authority.  Supporting  shipper:  White 
King,  Inc..  P.O.  Box  2198  Terminal 
Annex,  Los  Angeles,  CA  90054. 

MC  142686  (Sub-6-17TA],  filed  August 
22. 1980.  Applicant:  MID-WESTERN 
TRANSPORT.  INC..  10506  S.  Shoemaker 
Ave..  Santa  Fe  Springs,  CA  90670. 
Representative:  Joseph  Fazio  (same  as 
applicant).  Contract  Carrier,  Irregular 
Routes;  Brass,  Bronze,  Cooper  Rod, 
Sheet  and  tube.  Between  points  in  the 
United  States  (except  AK  and  HI),  for 
270  days.  Supporting  shipper:  Anaconda 
American  Brass  Division.  P.O.  Box  109. 
Paramount.  CA. 

MC  151629  (Sub-6-lTA).  filed  August 
21. 1980.  Applicant:  POLY  PIPE 
DISTRIBUTORS.  INC..  1471  Yampa 
Avenue.  Craig.  CO  81625. 
Representative:  Thomas  J.  Burke,  Jr.  1660 
Lincoln  Street.  Suite  1600.  Denver.  CO 
80264.  (1)  Drilling  muds  and  (2)  Oilfield 
chemicals,  in  packages  or  containers, 
between  poinfin  Moffat  County.  CO, 
Natrona  County.  WY.  and  Lander 
County.  NV,  on  the  one  hand.  and.  on 
the  other  hand,  points  in  WY.  CO.  OK 
and  TX.  for  270  days.  Supporting 
shipper:  Dresser  Industries.  Inc.. 
Magcobar  Division.  1600  Metro  Bank 
Bldg..  425-17th  St..  Denver.  CO  80202. 

MC  52709  (Sub-6-19TA).  filed  August 
25. 1980.  Applicant:  RINGSBY  TRUCK 


LINES.  INC..  3980  Quebec  St..  P.O.  Box 
7240.  Denver.  CO  80207.  Representative: 
Rick  Barker  (same  address  as 
applicant).  (29)  Petroleum  or  coal 
products,  between  Essex  County,  NJ  and 
Denver  County,  CO,  for  270  days.  An 
underiying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Samsonite 
Corporation,  11200  East  45th  Ave.. 
Denver,  CO  80239. 

MC  151617  (Sub-6-lTA).  filed  August 
20. 1980.  Applicant:  ROY-L-T~ 
TRUCKING  COMPANY.  INC..  15006  E, 
Nelson,  City  of  Industry.  CA.  91744. 
Representative:  Roy  Tyra  (same  as 
above).  Contract  Carrier,  Irregular 
Routes;  Carpets  and  rugs,  carpet 
padding,  and  plastic  articles  and  rubber 
articles  and  adhesives,  used  in 
manufacture,  sale,  and  distribution  of 
carpets,  and  rugs,  between  the  facilities 
of  General  Felt  Industries  in  Los  Angeles 
County  CA.  and  points  in  OR.  WA  AZ, 
NV.  ID.  MT,  WY.  UT.  CO.  NM,  OK  and 
TX.  for  270  days.  Restricted  to 
shipments  originating  at  the  facilities  of 
General  Felt  Industries.  Inc.  in  Los 
Angeles  County.  CA.  An  underiying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  General  Felt 
Industries.  Park  80  Plaza  West-one, 
Saddlebrook,  New  Jersey  07662. 

MC  142941  (Sub-8-lOTA),  filed  August 
25, 1980.  Applicant:  SCARBOROUGH 
TRUCK  LINES,  INC.,  P.O.  Box  6716, 
Phoenix.  AZ  85005.  Applicant's 
representative:  Doug  W.  Sinclair  (same 
as  applicant).  Charcoal  and  charcoal 
briquettes,  and  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  such  commodities, 
between  points  in  Branson.  MO; 
Dickinson,  ND;  Pachuta,  MS;  Scotia.  NY; 
and  White  City,  OR  and  all  points  in  the 
United  States  (except  AK  and  HI),  for 
270  days.  Supporting  shipper:  Husky 
Industries,  Inc..  62  Perimeter  Center 
East,  Atlanta,  GA  30346. 

MC  142941  (Sub-6-llTA),  filed  August 
25, 1980.  Applicant:  SCARBOROUGH 
TRUCK  UNES.  INC.,  P.O.  Box  6716, 
Phoenix,  AZ  85005.  Applicant's 
representative:  Doug  W.  Sinclair  (same 
as  applicant).  Such  commodities  as  are 
dealt  in  by  wholesale,  retail,  food, 
discount  houses,  and  department  stores 
(except  in  bulk),  from  Chicago,  IL  (and 
it's  commercial  zone)  to  all  points  in  the 
United  States  (except  AK  and  HI),  for 
270  days.  Supporting  shipper:  Chicago 
Candy  Association.  2535  North  25th 
Avenue.  Franklin  Park.  IL  60131. 

MC  145237  (Sub-6-3TA).  filed  August 
22. 1980.  Applicant:  SCOTT  TRUCK 
LINES.  INC..  5280  Newport  Street. 
Commerce  City.  CO  80022.  Applicant's 
representative:  Edward  A.  O'Donnell, 
1004  29th  Street,  Sioux  City.  lA  51104. 
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Contract;  Irregular:  Plastic  or  Rubber 
Film  or  Sheeting  from  Bond  County 
Illinois  to  Denver  County,  Colorado,  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper: 
Wafersaver  Company,  Inc.,  P.O.  Box 
16465.  Denver.  CO  80216. 

MC  148737  (Sub-6-5TA),  filed  August 
21, 1980.  Applicant:  SUNSET  EXPRESS 
CORP.,  P.O.  Box  27153,  Salt  Lake  City. 
UT  84104.  Applicant's  representative: 
Car!  I.  Sundeaus  (same  as  applicant).  (1) 
Flavorings  and  syrQps  from  Clovis,  CA 
to  the  states  in  and  east  of  KS,  NE,  ND, 
OK,  SD.  and  TX.  and  (2)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above  in  the  reverse  direction,  for  270 
days.  Restricted  to  shipments  originating 
from  or  destined  to  the  facilities  of 
Lyons-Magnus  Co.  Supporting  shipper: 
Lyons-Magnus  Company.  3789  E. 
Alluvial  Ave.,  Clovis,  CA  93612. 

MC  136818  {Sub-6-14TA),  filed  August 
25. 1980.  Applicant:  SWIFT 
TRANSPORTATION  COMPANY,  INC.. 
335  West  Elwood  Road.  Phoenix,  AZ 
85030.  Applicant's  representative: 
Donald  E.  Fernaays,  4040  East 
McDowell  Road,  Suite  320,  Phoenix.  AZ 
85008.  Meat,  meat  byproducts  and 
articles  distributed  by  meat  packing 
houses,  as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209,  from 
Phoenix,  AZ  to  points  in  CA,  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Arizona 
Beef  Company,  2601  N.  31st  Ave., 
Phoenix,  AZ  85009. 

MC  136897  (Sub-6-15TA),  filed  August 
25, 1980.  Applicant:  SWIFT 
TRANSPORTATION  COMPANY,  INC.. 
335  West  Elwood  Rd.,  Phoenix.  AZ 
B5030.  Representative:  Donald  E. 
Fernaays.  4040  East  McDowell  Road, 
Suite  320,  Phoenix,  AZ  85008.  Contract 
carrier:  Irregular  routes:  Suitcases, 
briefcases,  and  related  travel  goods,  (1) 
from  Denver.  CO  and  El  Paso,  TX  to  Los 
Angeles,  CA  and  Houston.  TX,  and  (2) 
from  Denver.  CO  to  El  Paso,  TX,  for  the 
account  of  Samsonite  Corporation- 
International  Division,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Samsonite 
Corporation-International  Division, 
11200  E.  45th  Ave..  Denver.  CO  80239. 

MC  136897  (Sub-6-16TA).  filed  August 
25,  1980.  Applicant:  SWIFT 
TRANSPORTATION  COMPANY.  INC., 
335  West  Elwood  Rd..  Phoenix,  AZ 
85030.  Representative:  Donald  E. 
Fernaays.  4040  East  McDowell  Road, 
Suite  320,  Phoenix,  AZ  85008.  Contract 
carrier:  Irregular  routes:  Pneumatic  tires 
and  tubes,  from  Waco,  TX;  Mayfield. 


KY;  Mt.  Vernon,  IL;  and  Charlotte.  NC. 
to  points  in  the  United  States,  except  AK 
and  HI.  for  the  account  of  Reynolds  Tire 
and  Rubber  Corp.,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper;  Reynolds 
Tire  and  Rubber  Corp.,  1421  38th  Street. 
Brooklyn.  NY  11218. 

MC  147315  (Sub-6-5TA).  filed  August 
21, 1980.  Applicant:  TRIWAYS.  INC.. 
2455  E.  27th  St..  Los  Angeles.  CA  90058. 
Representative:  William  Davidson,  P.O. 
Box  58408.  Los  Angeles,  CA  90058. 
Contract  carrier,  irregular  routes:  Doors, 
wooden,  glazed  and  unglazed  and 
related  parts,  from  Portland  and 
Springfield,  OR  to  the  Los  Angeles.  CA 
commercial  zone,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Nicolai 
Co.,  1029  N.W.  Hoyt,  Portland,  OR 
97209. 

MC  26396  (Sub-6-4lTA),  filed  August 
25, 1980.  Applicant:  THE  WAGGONERS 
TRUCKING.  P.O.  Box  31357.  Billings. 
MT  59107.  Representative:  Bradford  E. 
Kistler.  P.O.  Box  82028.  Lincoln.  NE 
68501.  Valves  and  accessories,  from 
Houston.  TX  to  ports  of  entry  on  the 
International  Boundary  line  between  the 
U.S.  and  Canada  located  at  Detroit,  MI. 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper: 
Adamson-Chronister  Company.  13223 
Spencer  Road,  Houston.  TX  77040. 

MC  151630  (Sub-6-lTA).  filed  August 
22, 1980.  Applicant:  PAUL  D.  WARE, 
d.b.a.  WARE  TRANSPORTATION, 
17190  Valley  Blvd.,  Fontana,  CA  92335. 
Representative:  Donald  R.  Hedrick,  P.O. 
Box  88,  Norwalk.  CA  90650.  Iron  or  steel 
articles,  between  points  in  CA  on  the 
one  hand,  and  points  in  AZ  and  NV  on 
the  other  hand,  for  270  days.  Supporting 
shipper:  Fontana  Steel  Corp..  17190 
Valley  Blvd.,  Fontana,  CA  92335. 

MC  141768  (Sub-6-lTA),  filed  August 
21, 1980.  Applicant:  WESTERN 
ASPHALT  (1972).  LTD..  3780  76th 
Avenue,  SE.,  Calgary,  Alberta.  Canada. 
T2C  1J8.  Representative:  Daniel  C. 
Sullivan,  10  S.  LaSalle  St.,  Suite  1600, 
Chicago,  IL  60603.  Anhydrous  ammonia, 
in  bulk,  in  tank  vehicles,  from  ports  of 
entry  on  the  International  Boundary 
Line  between  the  United  States  and 
Canada  located  at  Sweetgrass  and  Wild 
Horse,  MT  to  points  in  MT,  for  270  days. 
Supporting  shipper:  Farmer's  Union 
Central  Exchange,  Incorporated,  A/K/A 
CENEX.  P.O.  Box  43089.  St.  Paul.  MN 
55164. 

MC  151596  (Sub-6-lTA).  filed  August 
21. 1980.  Applicant:  BOB  WHITAKER  & 
SON.  INC..  P.O.  Box  65,  Roswell,  NM 
88201.  Representative:  Bob  Whitaker 
(same  as  applicant).  (1)  Meats,  meat 
products,  meat  by-products  and  articles 


distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
In  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  and  (2)  Materials, 
equipment  and  supplies  used  in 
processing,  distribution  and  sale  of  the 
commodities  named  in  (1)  above. 
Between  Points  in  Ford  County.  KS.  on 
the  one  hand  and  points  in  the  United 
States  (except  AK  and  HI)  on  the  other 
hand,  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Hyplains  Dressed  Beef,  Inc.. 
P.O.  Box  359,  Dodge  City,  KS  67801. 

MC  89684  (Sub-6-6TA),  filed  August 
21. 1980.  Applicant:  WYCOFF 
COMPANY,  INCORPORATED,  P.O.  Box 
366,  Salt  Lake  City,  UT  84110. 
Representative:  John  ].  Morrell  (same 
address  as  applicant).  Common,  regular 
routes:  Cereal  and  cereal  products, 
between  Los  Angeles,  CA  on  the  one 
hand,  and  on  the  other.  Salt  Lake  City. 
UT  via  1-15;  Denver  CO  via  1-15  and  I- 
80;  Grand  Junction  CO  via  1-15  and  1-70, 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper 
Organic  Milling  Company,  3509  Casitas 
Avenue,  Los  Angeles,  CA  90039. 

MC  143775  (Sub-6-27TA),  filed  August 
22, 1980.  Applicant:  PAUL  YATES.  INC., 
6601  W.  Orangewood,  Glendale.  AZ 
85301.  Representafive:  Michael  R.  Burke 
(same  address  as  applicant).  Such 
commodities  as  are  dealt  in  by  retail 
department  stores,  including  garments 
on  hangers,  between  points  in  CA,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  AK  and  HI), 
restricted  to  the  transportation  of  traffic 
originafing  at  or  destined  to  the  facilities 
of  or  used  by  A  &  B  Transportation 
Services,  Department  Store  Shippers 
Association  and  Store  Services,  Inc.,  for 
270  days.  Supporting  shippers:  A  &  B 
Transportation  Services,  Inc.,  2645 
Nevin  Ave..  Los  Angeles,  CA  90011; 
Department  Store  Shippers  Association. 
2231  E.  49th  Street.  Vernon.  CA  98058;     ' 
Store  Services  Inc.,  20  Enterprise 
Avenue,  Secaucus,  NJ  07094. 

MC  150021  (Sub-6-2TA),  filed  August 
21, 1980.  Applicant:  JAMES  DANIELS, 
d.b.a.  ZIP  TRUCK  UNES.  P.O.  Box  4237. 
Freemont.  CA  94538.  Representative: 
(same  as  applicant).  Heaters,  boilers, 
storage  tanks,  solar  collectors,  solar 
panels,  and  commodities  used  in  the 
installation  or  production  thereof,  from 
Newark  and  Los  Angeles,  CA  and 
Seattle,  WA  to  TX,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  A.  O. 
Smith  Corporation,  Newark,  CA. 

MC  147528  (Sub-6-5TA),  filed  August 
25. 1980.  Applicant:  T.A.S.  TRUCKING. 
INC.,  2625  Springwood  Drive,  Meridian. 
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ID  83642.  Representative:  Dan  L  Poole. 
P.O.  Box  1559,  Boise.  Idaho  83701. 
Contract  Carrier,  irregular  routes:  GJass, 
aluminum,  and  plastic  extrusions,  from 
Los  Angeles,  Fullerton,  Buena  Park, 
Kingsburg,  Watsonville  and  Fresno,  CA 
to  Nampa,  ID  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Robert  M. 
Atkinson,  d.b.a.  Aluma-Glas  Industries, 
Inc..  2715  Star  Rd..  Nampa,  ID  83651. 

MC  141804  (Sub-6-73TA),  filed  August 
22, 1980.  Applicant:  WESTERN 
EXPRESS,  DIVISION  OF  INTERSTATE 
RENTAL,  INC.,  P.O.  Box  3488,  Ontario, 
CA  91761.  Representative:  Frederick  J. 
Coffman  (same  as  applicant).  Lighting 
Fixtures  (fluorescent)  with  equipment  of 
electrical  apparatus  with  or  without 
lamps,  between  Americus  and  Atlanta, 
CA;  Eufaula,  AL  on  the  one  hand,  and. 
on  the  other  points  in  the  U.S.  (except 
AK  &  HI),  for  270  days.  Supporting 
shipper:  Steve  Owen,  Assistant  Traffic 
Manager,  Metalux  Lighting,  P.O.  Box 
1207,  Americus,  CA  31709. 
Agatha  L  Mergenovich, 
Secretary. 

|>"R  Doc  80-27453  Filed  9-S-80;  8;45  am) 
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Permanent  Authority  Decisions; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  March  1, 1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  §  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1. 1979)  will  be  rejected. 
A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform. 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or.  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to.  or  between,  any  of  the  involved 
points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner's  interest,  the  particular 


facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any.  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  those  supporting  the 
application,  or.  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  The  Commission  will  also 
consider  (a)  the  nature  and  extent  of  the 
property,  financial,  or  other  interest  of 
the  petitioner,  (b)  the  effect  of  the 
decision  which  may  be  rendered  upon 
petitioner's  interest,  (c)  the  availability 
of  other  means  by  which  the  petitioner's 
interest  might  be  protected,  (d)  the 
extent  to  which  petitioner's  interest  will 
be  represented  by  other  parties,  (e)  the 
extent  to  which  petitioner's  participation 
may  reasonably  be  expected  to  assist  in 
the  development  of  a  sound  record,  and 
(f)  the  extent  to  which  participation  by 
the  petitioner  would  broaden  the  issues 
or  delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rule  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission 
indicating  the  specific  rule  under  which 
the  petition  to  intervene  is  being  filed, 
and  a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  maj  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 


applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  §  10101.  Each 
applicant  is  fit,  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV.  United  States  code, 
and  the  Commission's  regulation.  Except 
where  specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
§  10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  §  10930(a) 
[formerly  section  210  of  the  Interstate 
Commerce  Act]. 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  on  or 
before  October  8. 1980  (or.  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with  duly 
noted  problems)  upon  compliance  with 
certain  rquirements  which  will  be  set 
forth  in  a  notification  of  effectiveness  of 
the  decision-notice.  To  the  extent  that 
the  authority  sought  below  may 
duplicate  an  applicant's  other  authority, 
such  duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the 
following  decision-notices  within  30 
days  after  publication,  or  the  application 
shall  stand  denied. 

Note. — All  applications  are  for  authority  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce, 
over  irregular  routes,  except  as  otherwise 
noted. 

Volume  No.  327 

Decided:  Sept.  2. 1980. 
By  the  Commission.  Review  Board  No.  3, 
Members  Parker,  Fortier,  and  Hill. 

MC  117142  (Sub-4F),  filed  April  10. 
1980  (republication),  published  in  the 
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Federal  Register  issue  of  July  3, 1980. 
and  republished  this  issue. 

Applicant:  AMERICAN  TRAILER 
HAUL.  INC..  609B  South  Main  St.. 
Woodstock,  GA  30188.  Representative: 
Archie  B.  Culbreth,  Suite  202,  2200 
Century  Parkway,  Atlanta,  GA  30345. 
Transporting  (1)  trailers  designed  to  be 
drawn  by  passenger  automobiles,  (2) 
double-wides.  and  (3)  portable 
buildings,  between  points  in  AL.  FL.  GA, 
MS.  NC.  SC.  and  TN. 

Note. — This  republication  corrects  the 
commodity  description  in  part  (3)  above. 

MC  142672  (Sub-146F).  filed  June  23. 
1980  (republication),  published  in  the 
Federal  Register  issue  of  July  31, 1980 
and  republished  this  issue.  Applicant: 
DAVID  BENEUX  PRODUCE  & 
TRUCKING.  INC..  P.O.  Drawer  F. 
Mulberry.  AR  72947.  Representative: 
Don  Garrison.  P.O.  Box  1065. 
Fayetteville.  AR  72701.  Transporting  (1) 
electric  motors,  grinders,  buffers,  dental 
lathes,  dust  collectors  and  pedestals; 
and.  (2)  parts,  accessories  and 
attachments  for  the  commodities  in  (1) 
above,  and  (3)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  named 
in  (1)  and  (2)  above,  (i)  from  the  facilities 
of  Baldor  Electric  Company,  at  or  near 
Columbus,  MS  and  Westville.  OK,  and 
(ii)  from  points  in  OH  to  the  facilities  of 
Baldor  Electric  Company,  at  or  near  St. 
Louis.  MO,  to  the  facilities  of  Baldor 
Electric  Company,  at  or  near  Columbus, 
MS. 

Note. — This  republication  corrects  the 
territory  description  in  (i)  above. 

Volume  No.  328 

Decided:  Aug.  27, 1980. 
By  the  Commission,  Review  Board  No.  2, 
Members  Chandler.  Eaton,  and  Liberraan. 

MC  10173  (Sub-18F1,  filed  July  1, 1980. 
Applicant:  MARVIN  HAYES  LINES, 
INC.,  P.O:  Box  468.  Clarksville.  TN 
37040.  Representative:  Leon  D.  Huffine 
(same  address  as  applicant).  Over 
regular  routes,  transporting  general 
commodities  (except  household  goods 
as  defined  by  the  Commission,  classes  A 
and  B  explosives,  commodities  in  bulk, 
and  those  requiring  special  equipment), 
(1)  Between  Louisville.  KY.  and 
Nashville.  TN.  (a)  over  U.S.  Hwy  31-W, 
and  (b)  over  Interstate  Hwy  65,  serving 
no  intermediate  points;  (2)  Between 
Louisville,  KY,  and  Memphis,  TN,  (a) 
from  Louisville  over  U.S.  Hwy  31-W  to 
Bowling  Green.  KY.  then  over  U.S.  Hwy 
68  to  Elkton.  KY.  then  over  Hwy  181  to 
Guthrie,  KY.  then  over  U.S.  Hwy  79  to 
Milan.  TN.  then  over  U.S.  Hwy  45-E  to 
Jackson,  TN.  then  over  Interstate  Hwy 
40  to  Memphis,  and  return  over  the  same 
route,  serving  no  intermediate  points. 


and  (b)  from  Louisville  over  Interstate 
Hwy  65  to  junction  Interstate  Hwry  40. 
then  over  Interstate  Hwy  40  to  Memphis, 
and  return  over  the  same  route,  serving 
no  intermediate  points. 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  regular-route 
authority. 

MC  119552  (Sub-8F).  filed  June  10. 
1980.  Applicant:  J.T.L.  INC..  49  Rosedale 
St..  Providence.  RI  02903. 
Representative:  Ronald  N.  Cobert.  1730 
M  St..  NW..  Suite  501.  Washington.  DC 
20036.  Transporting  (l)(a)  automotive 
supplies  and  (b)  such  commodities  as 
are  used  in  the  sale  of  filters  and  filter 
products,  and  (c)  tools  for  filters  and 
filter  parts,  from  Nevada,  MO, 
Greenville,  OH,  East  Providence,  RI,  and 
Salt  Lake  City,  UT.  to  points  in  the  U.S. 
(except  AK  and  HI),  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  in  the  reverse 
direction,  under  continuing  contract(s) 
with  Fram  Corporation,  of  Providence, 
RI. 

MC  128102  (Sub-4F).  filed  March  27. 
1980.  Applicant:  STATE  MOTOR 
FREIGHT,  INC..  3905  E."A"  St..  Pasco. 
WA  99301.  Representative:  Boyd 
Hartman,  P.O.  Box  3641.  Bellevue.  WA 
98009.  Transporting  fertilizer  and 
fertilizer  ingredients.  (1)  from  Finley 
Hedges.  WA.  to  points  in  MT.  and  (2) 
from  Three  Forks,  MT,  to  Finley  Hedges, 
WA. 

MC  144912  (Sub-5F),  filed  April  22. 
1980.  Applicant:  LEON  R.  GOLDSMITH 
d.b.a..  TERMINAL  MOTOR  EXPRESS^ 
1711  East  15th  St..  Los  Angeles.  CA 
90012.  Representative:  William  J. 
Monheim,  P.O.  Box  1756.  Whittier.  CA 
90609.  Transportiiig  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
moving  on  bills  of  lading  of  non-profit 
shipper  associations  as  defined  in  49 
U.S.C.  §  10562(3).  (1)  from  Los  Angeles. 
CA.  to  Albuquerque,  NM,  and  points  in 
AZ  and  CO,  and  (2)  between  points  in 
AZ,  CA  (except  Los  Angeles).  NV.  and 
UT,  on  the  one  hand,  and  on  the  other, 
those  points  in  the  U.S.  in  and  east  of 
MN.  lA.  NE.  KS,  OK.  and  TX. 

Agatha  L.  Mergenovich. 

Secretary. 

|FR  Doc.  80-27443  Piled  B-S-eO:  8:45  am| 
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Permanent  Authority  Decisions; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3. 1980.  are  governed  by 
special  rule  247  of  the  Commission's 
rules  of  practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  of  July  3. 1980,  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49. 
Subtitle  IV.  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  on  or  before  October  23. 
1980  (or.  if  the  application  later  becomes 
unopposed)  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  Within 
60  days  after  publication  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
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where  service  is  for  a  named  shipper  "under 
contract". 

Volume  No.  OP2-033 

Decided:  September  2,1980. 
By  the  Commission  Review  Board  No., 
Members  Carleton,  Joyce,  and  Jones. 

MC  115162  (Sub-538F)  (correctionj, 
filed  August  19. 1980,  published  in  the 
Federal  Register,  issue  of  August  28, 
1980,  and  republished,  as  corrected,  this 
issue.  Applicant:  POOLE  TRUCK  UNE, 
INC.,  P.O.  Draw/er  500,  Evergreen,  AL 
36401.  Representative:  Robert  E.  Tate 
(same  as  applicant).  Transporting  (1) 
Refractories,  refractory  products, 
insulation,  insulating  materials, 
alumina,  calcined  or  hydrated,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  sale,  distribution, 
and  installation  of  commodities  in  (1) 
above,  between  points  in  Audrain, 
Callaway,  and  Montgomery  Counties, 
MO,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

Note. — The  purpose  of  this  republication  is 
to  state  that  this  application  is  not  a  fitness 
application.  Hie  publication  on  August  28, 
1980  should  be  disregarded. 

Volume  No.  OP2-034 

Decided:  August  29, 1980. 
By  the  Commission,  Review  Board  No.  2, 
Members  Chandler.  E^ton,  and  Liberman. 

.     MC  124393  (Sub-7F),  filed  August  25, 
1980.  Applicant:  FRANK  POTTER 
TRUCKING  CO.,  INC.,  P.O.  BOX  132. 
Boonville,  MO  65233.  Representative: 
Tom  B.  Kretsinger,  20  East  Franklin, 
Liberty,  MO  64068.  Transporting  meats, 
meat  products  and  meat  byproducts, 
and  articles  distributed  by  meat- 
packing houses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Wilson 
Foods  Corporation  of  Oklahoma  City, 
OK. 

MC  117613  (Sub-32F),  filed  August  22, 
1980.  Applicant:  D.  M.  BOWMAN,  INC.. 
Route  2,  Box  43 Al,  Williamsport,  MD 
21795.  Representative:  Edward  N. 
Button,  580  Northern  Avenue, 
Hagerstown,  MD  21740.  Transporting  (1) 
printed  matter,  and  paper  and  paper 
articles,  and  (2)  materials  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (1)  above, 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  Arnold 
Graphics  Inc.,  of  Chambersburg,  PA. 

MC  150892  (Sub-IF),  filed  August  25. 
1980.  Applicant:  JOHN  T.  SHARP,  d.b.a. 
I-S  RANCH,  125  East  1st  North, 
Wellsville,  UT  84339.  Representative: 
John  T.  Sharp  (same  as  apphcant). 


Transporting  (1)  foodstuffs,  and 
materials  and  supplies  used  in  the 
manufacture  of  foodstuffs,  between 
points  in  the  U.S.,  under  continumg 
contracf(s)  with  Del  Monte  Corporation. 
Agatha  L.  Mergenovich, 
Secretary. 

[Vn  Doc.  80-27444  Filed  9-S-60:  8:45  am) 
BILLING  CODE  7035-01-M 


[Permanent  Authority  Decisions  Volume 
No.  OP2-0191 

Permanent  Authority  Decisions; 
Decision-Notice;  Correction 

Decided:  August  8, 1980. 

Notice  of  Correction.  The  fullowing 
was  previously  noticed  in  the  Federal 
Register  issue  of  August  19, 1980,  and  is 
being  republished  this  issue  for  the 
purpose  of  correcting  the  preface  below, 
as  it  relates  to  non-fitness  related 
applications,  in  lieu  of  fitness  related 
applications  as  previously  published. 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  of  July  3. 1980,  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B].  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 


In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  within  45  days  of 
publication  of  this  decision-notice  (or,  if 
the  application  later  becomes 
unopposed)  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  Within 
60  days  after  publication  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission.  Review  Board  No.  2, 
Members  Chandler,  Eaton,  and  Liberman. 
Agatha  L.  Mergenovich, 

Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

MC  69292  (Sub-llF),  filed  August  5, 
1980.  Applicant:  ATLAS 
TRANSPORTATION,  INC.,  P.O.  Box 
4028,  8100  Stansbury  Rd.,  Baltimore,  MD 
21222.  Representative:  Charles  F. 
Perkinson  (same  address  as  applicant). 
Transporting  (1)  contractor's  equipment 
and  supplies,  (2)  commodities  which, 
because  of  size  or  weight,  require  the 
use  of  special  equipment,  (3)  machinery 
and  machinery  parts,  (4)  metals,  and  (5) 
iron  and  steel  articles,  between  points 
in  DE.  MD,  NJ,  NY,  NC,  PA.  VA,  and  DC. 
Condition:  Issuance  of  a  certificate  here 
is  subject  to  prior  or  coincidental 
cancellation  at  applicant's  written 
request  of  Certificates  No.  MC  69292, 
issued  December  11, 1963,  and  MC  69292 
(Sub-7F),  issued  April  25, 1980. 

MC  107162  (Sub-73F),  filed  August  6. 
1980.  Applicant:  NOBLE  GRAHAM 
TRANSPORT,  INC..  R.R.  1,  Brimley,  MI 
49715.  Representative:  Michael  S.  Varda, 
121  S.  Pinckney  St.,  Madison,  WI  53703. 
Transporting  building  and  insulating 
materials  (except  iron  and  steel 
articles),  from  Chicago,  Rockdale,  and 
Waukegan.  IL  and  MinneapoUs.  MN,  to 
points  in  MI  and  WL 

MC  115162  (Sub-536F),  filed  August  4, 
1980.  Applicant:  POOLE  TRUCK  LINE. 
INC.,  P.O.  Drawer  500,  Evergreen,  AL 
36401.  Representative:  Robert  E.  Tate 
(same  address  as  applicant). 
Transporting  non-ferrous  metals,  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
non-ferrous  metals,  between  points  in 
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TX.  AZ.  NE.  MO.  OK.  IN.  NJ.  CA.  IL,  and 
OH  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  123812  (Sub-6F).  filed  August  4. 
1960.  Applicant:  SULLIVAN  FREIGHT 
LINES.  INC..  Congress  Parkway,  Athens, 
TN  37303.  Representative:  Blaine 
Buchanan.  1024  James  Bldg.. 
Chattanooga.  TN  37402.  Transporting  (1) 
farm  implements  and  parts  and 
accessories  for  farm  implements,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  between 
points  in  Yazoo  County,  MS.  on  the  one 
hand,  and  on  the  other,  points  in  the  U.S. 

MC  141532  (Sub-88F).  filed  August  4. 
1980.  Applicant:  PACIFIC  STATES 
TRANSPORT.  INC..  a  corporation,  10244 
Arrow  Highway,  Rancho  Cucamonga. 
CA  91730.  Representative:  Michael  J. 
Norton.  1905  South  Redwood  Rd.,  Salt 
Lake  City.  UT  84104.  Transporting 
primary  metal  products,  including 
galvanized,  as  described  in  Item  33  of 
the  Standard  Transporting  Conmiodity 
Code  Tariff  and  fabricated  metal 
products,  except  ordnance,  as  described 
in  Item  34  of  the  Standard 
Transportation  Commodity  Code  Traffic 
between  points  in  Davis  County.  UT,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  Condition:  The  person  or 
persons  who  appear  to  be  engaged  in 
common  control  must  either  file  an 
application  under  49  U.S.C.  11343(a)  or 
submit  an  affidavit  indicating  why  such 
approval  is  unnecessary. 

MC  141532  (Sub-89F),  filed  August  5, 
1980.  Applicant:  PACIFIC  STATES 
TRANSPORT,  INC.,  a  corporation,  10244 
Arrow  Highway,  Rancho  Cucamonga, 
CA  91730.  Representative:  Michael  J. 
Norton,  1905  South  Redwood  Rd.,  Salt 
Lake  City,  UT  84104.  Transporting 
primary  metal  products,  including 
galvanized,  as  described  in  Item  33  of 
the  Standard  Transportation  Commodity 
Code  Tariff  and  fabricated  metal 
products,  except  ordnance,  as  described 
in  Item  34  of  the  Standard 
Transportation,  Commodity  Code  Tariff, 
between  points  in  Los  Angeles  County, 
CA.  on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S.  Condition:  The  person 
or  persons  who  appear  to  bb  engaged  in 
common  control  must  either  file  an 
application  under  49  U.S.C.  11343(a)  or 
submit  an  affidavit  indicating  why  such 
approval  is  unnecessary. 

MC  141532  (Sub-90F).  filed  August  5. 
1980.  Applicant:  PACIFIC  STATES 
TRANSPORT.  INC..  a  corporation.  10244 
Arrow  Highway,  Rancho  Cucamonga, 
CA  91730.  Representative:  Michael  J. 
Norton,  1905  South  Redwood  Rd.,  Salt 
Lake  City.  UT  84104.  Transporting 
primary  metal  products,  including 


galvanized,  as  described  in  Item  33  of 
the  Standard  Transportation  Commodity 
Code  Tariff  and  fabricated  metal 
products,  except  ordnance,  as  described 
in  Item  34  of  the  Standard 
Transportation.  Commodity  Code  Tariff. 
(1)  between  points  in  Alameda  County, 
CA,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.,  (2)  between  points  in 
Chester  County,  PA,  on  the  one  hand, 
and,  on  the  other,  points  in  CA,  and  (3) 
between  points  in  Salt  Lake  County,  UT, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  Condition:  The  person 
or  persons  who  appear  to  be  engaged  in 
common  control  must  either  file  an 
application  under  49  U.S.C.  11343(a)  or 
submit  an  affidavit  indicating  why  such 
approval  is  unnecessary. 

MC  146982  (Sub-4F),  filed  August  5. 
1980.  Applicant:  D.  J.  LEE  CO.,  INC. 
Route  1,  Vesper,  WI  54489. 
Representative:  Wayne  W.  Wilson,  150 
E.  Oilman  St.,  Madison.  WI  53703. 
Transporting,  such  commodities  as  are 
dealt  in  or  used  by  manufacturers, 
converters,  and  printers  of  paper  and 
paper  products  (except  commodities  in 
bulk),  from  points  in  Portage  and  Wood 
Counties,  WI,  to  points  in  AZ,  CA.  CO, 
ID,  OR,  MT,  NV.  NM,  TX,  UT,  WA  and 
WY. 

MC  146982  (Sub-5F).  filed  August  5, 
1980.  Applicant:  D.  J.  LEE  CO..  INC.. 
Route  1,  Vesper,  WI  54489. 
Representative:  Wayne  W.  Wilson,  150 
East  Oilman  Street,  Madison,  WI  53703. 
Transporting  (l)(a)  fireplaces,  space 
heaters,  and  chimneys,  and  (b)  parts  and 
accessories  for  the  commodities  in  (l)(a) 
above,  and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  or 
distribution  of  the  commodities  in  (l)(a) 
above  (A)  between  Stevens  Point  and 
Wisconsin  Rapids,  WI,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI),  and  (2)  between 
points  in  San  Bernardino  County,  CA.  on 
the  one  hand,  and,  on  the  other,  those 
points  in  the  U.S.  in  and  west  of  MT, 
WY,  CO,  and  NM. 

MC  151352  (Sub-IF)  filed  August  5, 
1980.  Applicant:  E.L.M.  TRUCKING, 
INC.,  P.O.  Box  4048,  Opelika,  AL  36801. 
Representative:  Terry  P.  Wilson,  428  So. 
Lawrence  Street.  Montgomery.  AL 
36104.  Transporting  None-exempt  food 
or  kindred  products,  as  described  in 
item  20  of  the  Standard  Transportation 
Commodity  Code  Tariff  between  points 
in  Chautauqua  County,  NY;  Passaic  and 
Hudson  Counties,  NJ;  Charleston 
County,  SC;  Armstrong  County,  PA:  and 
Dearborn  County,  IN,  on  the  one  hand. 


and.  on  the  other,  points  in  Mobile, 
Montgomery,  and  Houston  Counties.  AL. 

|FR  Ooc.  BO-27446  Filed  »-5-aO:  S:4S  am) 
BILUNG  CODE  703S-01-M 


[Permanent  Authority  Decisions  Volume 
No.  OP2-017) 

Permanent  Authority  Decisions: 
Decision-Notice;  Correction 

Decided:  August  7. 1980. 

Notice  of  Correction.  The  following 
was  previously  noticed  in  the  Federal 
Register  issue  of  August  19. 1980,  and  is 
being  republished  this  issue  for  the 
purpose  of  correcting  thfe  preface  below, 
as  it  relates  to  non-fitness  related 
application0|3n  lieu  of  fitness  related 
applications  as  previously  published. 

The  following  applications,  filed  on  or 
after  July  3. 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  of  July  3, 1980,  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  within  45  days  of 
publication  of  this  decision-notice  (or,  if 
the  application  later  becomes 
unopposed)  appropriate  authority  will 
be  issued  to  each  applicant  (except 


59230 


Federal  Register  /  Vol.  45,  No.  175  /  Monday,  September  8.  1980  /  Notices 


those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  Within 
60  days  after  publication  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission,  Review  Board  Number 
3  Members  Parker,  Fortier  and  Hill. 
Agatha  L  Mergenovich, 

Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract".  ^ 

MC  25823  (Sub-IOF),  filed  July  28, 
1980.  Applicant:  WERCH  TRUCKING 
COMPANY.  INC.,  Route  No.  2,  Box  113, 
Berlin,  WI  53923.  Representative: 
Michael  J.  Wyngaard,  150  East  Oilman 
Street,  Madison,  WI  53703.  Transporting: 
Lignin  pitch  from  points  in  WI  to  points 
in  the  U.S.  (except  AK  and  HI). 

MC  88203  (Sub-13F),  filed  July  28. 
1980.  Applicant:  OTIS  WRIGHTS 
SONS,  INC..  700  East  Wayne  St..  P.O. 
Box  277.  Lima.  OH  45802. 
Representative:  Earl  N.  Merwin,  85  East 
Gay  St.,  Columbus.  OH  43215. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
explosives),  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  The 
Procter  &  Gamble  Company  and  its 
subsidiaries,  of  Cincinnati.  OH. 

MC  115162  {Sub-535F).  filed  August  1. 
1980.  Applicant:  POOLE  TRUCK  LINE. 
INC.,  P.O.  Drawer  500,  Evergreen,  AL 
36401.  Representative:  Robert  E.  Tate 
(same  address  as  applicant). 
Transporting  (1)  plumbing  goods  and 
fixtures,  and  (2)  materials,  supplies  and 
equipment  used  in  the  manufacture,  sale 
and  distribution  of  commodities  named 
in  (1)  above,  between  Cook  County,  IL; 
Rhea  County,  TN;  and  Robeson  County, 
NC;  on  the  one  hand,  and,  on  the  other 
those  points  in  the  U.S.  in  and  east  of 
ND,  SD,  NE.  KS,  OK,  and  TX. 

MC  115353  (Sub-46F),  filed  July  30, 
1980.  Applicant:  LOUIS  J.  KENNEDY 
TRUCKING  COMPANY,  342  Schuyler 
Avenue,  Kearny,  NJ  07032. 
Representative:  Morton  E.  Kiel,  Suite 
1832,  Two  Worid  Trade  Center,  New 
York,  NY  10048.  Transporting:  (1)  steel 
and  steel  articles.  (2)  materials,  supplies 
and  equipment  used  in  the  manufacture 
and  distribution  of  commodities  in  [1) 


(except  in  bulk),  between  points  in  the 
U.S.  (except  AK  and  HI)  under  a 
continuing  contract(s)  with  Raritan 
River  Steel  Co.  of  Perth  Amboy.  NJ. 

MC  134783  (Sub-68),  filed  July  30, 1980. 
Applicant:  DIRECT  SERVICE.  INC..  940 
East  66th  Street,  P.O.  Box  2491,  Lubbock. 
TX  79408.  Representative:  Charles  M. 
Williams.  350  Capitol  Life  Center.  1600 
Sherman  Street.  Denver,  CO  80203. 
Transporting:  meats,  meat  products, 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses  as 
described  in  Section  A  and  C  of 
Appendix  I  to  the  Report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  commodities  in 
bulk),  from  the  facilities  of  Iowa  Beef 
Processors,  Inc.  at  or  near  Holcomb.  KS 
to  points  in  IL.  IN,  lA,  KS.  KY,  MI.  MN. 
MO,  NE,  ND,  OH,  SD,  WI,  CT,  DE,  ME, 
MD,  MA,  NH.  NJ,  NY,  PA,  RL  VT,  VA. 
WV,  AR,  LA,  OK,  TX.  AL.  FL.  GA.  MS. 
NC,  SC,  TN,  and  D.C. 

MC  139193  (Sub-116F).  filed  July  31. 
1980.  Applicant:  ROBERTS  &  OAKE. 
INC.,  4240  Blue  Ridge  Blvd.,  Kansas  City, 
MO  64133.  Representative:  Terrence  D. 
Jones,  2033  K  St.  NW,  Washington,  DC 
20006.  Transporting  meats,  meat 
products,  meat  byproducts,  dairy 
products,  articles  distributed  by  meat- 
.  packing  houses,  and  such  commodities 
as  are  used  by  meat  packers  in  the 
conduct  of  their  business  when  destined 
to  and  for  use  by  meat  packers,  as 
described  in  sections  A,  B,  C.  and  D 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  John 
Morrell  &  Co.,  of  Chicago,  IL. 

MC  143383  (Sub-8F),  filed  August  4. 
1980.  Applicant:  DALE  E.  NICHOLSON. 
P.O.  Box  97.  Potosi,  MO  63664. 
Representative:  Dale  E.  Nicholson, 
(same  address  as  applicant). 
Transporting  lead.  zinc,  and  copper 
concentrates,  in  bulk,  from  Corridon. 
MO,  to  Glover.  MO. 

MC  144293  (Sub-16F),  filed  August  1. 
1980.  Applicant:  DUANE  McFARLAND. 
P.O.  Box  1006.  Austin,  MN  55912. 
Representative:  Robert  S.  Lee,  1000  First 
National  Bank  Bldg.,  Minneapolis,  MN 
55402.  Transporting  (1)  Foodstuffs  and 
(2)  such  commodities  as  are  dealt  in  by 
meat-packing  houses,  between  points  in 
Mower.  Hennepin  and  Steele  Counties. 
MN.  Dodge  and  Scottsbluff  Counties. 
NE.  Webster,  Kossuth,  Marion  and 
Wapello  Counties.  lA,  and  Rock  County, 
WI,  on  the  one  hand,  and,  on  the  other, 
points  in  IL.  lA,  MN,  NE  and  WI. 

MC  144622  (Sub-180),  filed  August  1, 
1980.  Applicant:  GLEN  BROTHERS 
TRUCKING,  INC.,  P.O.  Box  9343,  Little 
Rock.  AR  72219.  Representative:  J.  B. 


Stuart.  P.O.  Box  179,  Bedford.  TX  76021. 
Transporting:  Foods,  between  points  in 
Dallas  County,  TX,  on  the  one  hand, 
and.  on  the  other,  points  in  AR.  LA.  NM. 
and  OK. 

MC  146773  (Sub-3F),  filed  August  4, 
1980.  Applicant:  CON-EX,  INC.,  369 
Mast  Rd.,  Manchester,  NH  03102. 
Representative:  Frank  J.  Weiner,  15 
Court  Square,  Boston,  MA  02108. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
ME.  NH.  VT,  and  MA,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK,  CT,  DE,  HI,  ME,  MD,  MA. 
NH,  NJ.  NY.  PA,  RI.  VA.  VT.  WV.  and 
DC). 

MC  150103  (Sub-8F),  filed  August  1, 
1980.  Applicant:  SCHWEIGER 
INDUSTRIES,  INC.,  116  West 
Washington  St..  Jefferson.  WI  53549. 
Representative:  Michael  J.  Wyngaard, 
150  E.  Oilman  St..  Madison.  WI  53703. 
Transporting  synthetic  staple  fiber  and 
synthetic  yarn,  between  points  in  the 
United  States,  under  continuing 
contract(s)  with  Borg  Textile 
Corporation,  a  division  of  Bunker  Ramo, 
of  Jefferson.  WI. 

|FR  Doc.  eO-Z7447  filed  »-S-8ft  8:45  am) 
BILLING  CODE  7035-01-M 

[Permanent  Authority  Decisions  Volume 
No.  OP2-012] 

Permanent  Authority  Decisions; 
Decision-Notice;  Correction 

Decided:  August  6, 1980. 

Notice  of  Correction.  The  following 
was  previously  noticed  in  the  Federal 
Register  issue  of  August  19. 1980.  and  is 
being  republished  this  issue  for  the 
purpose  of  correcting  the  preface  below, 
as  it  relates  to  non-fitness  related 
applications,  in  lieu  of  fitness  related 
applications  as  previously  published. 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  C.F.R.  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  of  July  3, 1980,  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
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prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV.  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  within  45  days  of 
publication  of  this  decision-notice  (or,  if 
the  application  later  becomes 
unopposed)  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  Within 
60  days  after  publication  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission,  Review  Board  Number 
/,  Members  Carleton,  Joyce  and  Jones. 
Agatha  L.  Mergenovich, 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

MC  115162  (Sub-534F),  filed  July  30, 
1980.  Applicant:  POOLE  TRUCK  LINE, 
INC.,  P.O.  Drawer  500,  Evergreen,  AL 
36401.  Representative:  Robert  E.  Tate 
(same  as  applicant).  Transporting  (1) 
petroleum  and  petroleum  products, 
additives,  and  agricultural  chemicals, 
from  points  in  Montgomery  County,  AL, 
to  those  points  in  the  U.S.  in  and  east  of 
ND,  SD,  NE,  KS,  OK,  and  TX;  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  and  distribution  of 
the  commodities  in  (1)  above,  in  the 
reverse  direction. 


MC  123872  (Sub-119F),  filed  July  30, 
1980.  Applicant:  W  &  L  MOTOR  UNES, 
INC.,  P.O.  Box  3467,  Hickory,  NC  28601. 
Representative:  Allen  E.  Bowman  (same 
as  applicant).  Transporting  fl)  (a) 
Cotton  and  synthetic  yam,  (b)  cotton 
and  synthetic  rope  and  twine,  and  (c) 
tape,  and  (2)  materials  and  supplies 
used  in  the  manufacture  of  commodities 
listed  in  (1)  above  (except  commodities 
in  bulk),  between  points  in  Alexander, 
Burke,  Caldwell,  and  Catawba  Counties, 
NC,  and  DeKalb  County,  GA,  on  the  one 
hand,  and,  on  the  other,  points  in  AZ, 
CA,  CO,  GA.  lA,  ID,  IL,  KS,  MN,  MO, 
MT,  NC,  NE,  ND,  NM,  NV,  OK,  OR,  SD, 
TX,  UT,  WA,  WI.  and  WY. 

MC  127042  (Sub-301F).  filed  July  30. 
1980.  Applicant:  HAGEN,  INC..  P.O.  Box 
3208,  Sioux  City,  L\  51102. 
Representative:  Joseph  B.  Davis  (same 
address  as  applicant).  Transporting 
foods,  between  points  in  Finney  County, 
KS.  and  those  points  in  the  U.S.  in  and 
west  of  MI.  OH,  KY,  MO.  AR.  and  LA. 

MC  138882  {Sub-371F),  filed  July  30. 
1980.  Applicant:  WILEY  SANDERS 
TRUCK  LINES,  INC.,  P.O.  Drawer  707, 
Henderson  Rd.,  Troy,  AL  36081. 
Representative:  John  J.  Dykema  (same 
address  as  applicant).  Transporting  (1) 
beverages  (except  in  bulk,  in  tank 
vehicles),  between  St.  Louis,  MO,  on  the 
one  hand,  and,  on  the  other,  points  in 
AL,  GA,  and  TN;  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of 
beverages  (except  commodities  in  bulk, 
in  tank  vehicles),  between  points  in  GA, 
on  the  one  hand,  and,  on  the  other, 
points  in  AL  and  TN. 

|FR  Doc.  80-27448  Filed  9-5-80:  8:45  am) 
BILLING  CODE  703S-01-M 


[Decisions  Nos.  37482  and  37483;  Ex  Parte 
Nos.  368  and  375] 

Texas  Intrastate  Freight  Rates  and 
Charges 

Decided:  September  2, 1980. 

A  number  of  railroads  operating  in 
intrastate  commerce  in  Texas  files  joint 
petitions  on  July  30, 1980  requesting  this 
Commission  to  institute  an  investigation 
of  Texas  intrastate  freight  rates  and 
charges,  under  49  U.S.C.  11501  and 
11502. '  They  seek  an  order  prescribing 
the  increase  of  these  rates  and  charges 
in  the  same  amount  approved  for 


'The  Atchison,  Topeka  and  Santa  Fe  Railway 
Company,  the  Fort  Worth  and  Denver  Railway 
Company,  The  Kansas  City  Southern  Railway 
Company.  Louisiana  &  Arkansas  Railway  Company. 
Missouri-Kansas-Texas  Railroad  Company, 
Missouri  Pacific  Railroad  Company.  Saint  Louis-San 
Francisco  Railway  Company.  Saint  Louis 
Soijihwestern  Railway  Company,  and  Southern 
Pacific  Transportation  Company. 


interstate  application  by  this 
Commission  in  Ex  Parte  Nos.  368  and 
375. 

The  railroads  previously  filed 
petitions  with  the  Railroad  Commission 
of  Texas,  requesting  approval  of 
interstate  rate  increases  equal  to  those 
authorized  in  Ex  Parte  Nos.  368  and  375. 
In  an  order  dated  May  28, 1980,  the 
Railroad  Commission  of  Texas 
authorized  a  6.65  percent  increase  in  lieu 
of  the  7.8  percent  increase  requested  by 
petitioners  under  Tariff  X368A.  In  an 
order  dated  July  21. 1980,  the  Railroad 
Commission  authorized  a  1.6  percent 
increase  in  lieu  of  the  4  percent  increase 
requested  by  petitioners  under  Tariff 
X375.  Thus,  we  have  jurisdiction  to 
address  these  requests.  The  petitioners 
have  stated  grounds  sufficient  to 
warrant  instituting  an  investigation. 

The  railroads  also  filed  a  motion  on 
July  30, 1980  that  the  two  requested 
investigations  be  consolidated.  We 
grant  the  motion,  because  the  petitions 
involve  related  issues. 

It  is  ordered:  The  petitions  for 
investigations  are  granted.  The  motion 
to  consolidate  the  investigations  is 
granted.  An  investigation,  under  49 
U.S.C.  11501  and  11502,  is  instituted  to 
determine  whether  Texas  intrastate  rail 
freight  rates  and  charges  in  any  respect 
cause  (A)  unreasonable  discrimination 
against  persons  or  localities  in  interstate 
or  foreign  commerce  in  relation  to 
persons  or  localities  in  interstate 
commerce,  or  (B)  unreasonable 
discrimination  against  or  an 
unreasonable  burden  on  interstate  or 
foreign  commerce,  or  are  otherwise 
unlawful,  by  reason  of  the  failure  of  the 
intrastate  rates  and  charges  to  include 
the  full  increases  authorized  for 
interstate  application  by  this 
Commission  in  Ex  Parte  Nos.  368  and 
375.  In  the  investigation  we  shall  also 
determine  if  any  rates  or  charges,  or 
maximum  or  minimum  rates  or  charges, 
or  both,  should  be  prescribed  to  remove 
any  unlawful  discrimination  or  undue 
burden  or  other  violation  of  law  found  to 
exist. 

All  persons  who  wish  to  participate  in 
this  proceeding  and  to  file  and  receive 
copies  of  pleadings  shall  notify  the 
Office  of  Proceedings.  Room  5340. 
Interstate  Commerce  Commission. 
Washington.  D.C.  20423,  on  or  before 
September  23, 1980.  Although  individual 
participation  is  not  precluded,  to 
conserve  time  and  to  avoid  unnecessary 
expense,  persons  having  common 
interests  should  endeavor  to  consolidate 
their  presentations  to  the  greatest  extent 
possible.  This  Commission  desires 
participation  of  only  those  who  intend  to 
take  an  active  part  in  this  proceeding. 
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Soonjfter  the  last  day  for  indicating  a 
desire  to  participate  in  the  proceeding, 
/this  Commission  will  serve  a  list  of 
names  and  addresses  on  all  persons 
upon  whom  service  of  all  pleadings  must 
be  made.  Thereafter,  this  proceeding 
will  be  assigned  for  oral  hearing  or 
handling  under  modified  procedure. 

A  copy  of  this  decision  shall  be  served 
upon  the  petitioners,  and  copies  shall  be 
sent  by  certified  mail  to  the  Railroad 
Commission  of  Texas  and  the  Governor 
of  Texas.  Further  notice  of  this 
proceeding  shall  be  given  to  the  public 
by  depositing  a  copy  of  this  decision  in 
the  Office  of  the  Secretary  of  the 
Interstate  Commerce  Commission  at 
Washington,  D.C.,  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register,  for  publication  in  the  Federal 
Register. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources. 

By  the  Commission.  Gary  J.  Edles.  Director. 
Office  of  Proceedings. 
Agatha  L.  Mergenovich, 

Secretary 

|FR  Doc  SO-27442  Filed  9-5-80-,  B:4S  am] 
BILLING  CODE  703S-01-M 


DEPARTMENT  OF  JUSTICE 

Office  of  Justice  Assistance, 
Research,  and  Statistics 

National  Minority  Advisory  Council  on 
Criminal  Justice;  Meeting 

This  is  to  provide  notice  of  quarterly 
meeting  of  the  National  Minority 
Advisory  Council  on  Criminal  Justice 
(NMACCJ).  OJARS. 

The  National  Minority  Advisory 
Council  on  Criminal  Justice  will  hold  a 
quarterly  meeting  on  September  26  and 
27,  1980  in  the  DuPont  Room  of  the 
Washington  Hilton  Hotel,  located  at 
Connecticut  Avenue  and  Columbia 
Road,  N.W..  in  Washington,  D.C.  The 
meeting  is  scheduled  to  run  from  9:00 
a.m.  to  12:00  noon  on  Friday  the  26  and 
9:00  a.m.  on  Saturday,  the  27.  The 
meeting  is  open  to  the  public. 

Discussion  at  the  meeting  will  focus 
on  the  NMACCJ  report.  The  Inequality 
of  justice,  the  NMACCJ  national  results 
conference,  and  a  presentation  on 
LEAA's  Police  Use  of  Deadly  Force 
project. 

Anyone  wishing  additional 
information  should  contact  either  Ms. 
Peggy  Triplett,  LEAA-NMACCJ 
Coordinator  at  633  Indiana  Avenue. 
N.W.,  Washington.  D.C.  20531.  (202)  724- 
5933;  or  Mr.  Alan  G.  Boyd.  NMACCJ 
Staff  Director.  1990  M  Street,  N.W..  Suite 


200,  Washington,  D.C.  20036  (202)  862- 

9348. 

Peggy  E.  Triplett, 

Project  Monitor,  National  Miniority  Advisory 
Council  on  Criminal  justice. 

[VR  Doc  80-27482  Filed  9-5-80:  8:45  am) 
BILLING  CODE  4410-1(-M 

LEGAL  SERVICES  CORPORATION 

Solicitation  of  Proposals  To  Provide 
Pro  Bono  Legal  Services  to  the  Poor 

September  3. 1980. 

On  June  20, 1980,  the  Board  of 
Directors  of  the  Legal  Services 
Corporation  passed  a  resolution  which 
approved  the  allocation  of  $500,000  of 
one-time  Corporation  funds  to  be  used 
for  the  development  of  pro  bono  and 
private  bar  activities  which  will  improve 
the  quality  of  legal  services  in  civil 
matters  to  poor  people. 

The  Corporation  anticipates  funding 
approximately  20  grantees.  The  funds 
will  be  awarded  on  a  one-time,  non- 
annualized  basis  for  one-year  terms. 
Funded  programs  will  be  considered 
demonstration  projects,  and  will  not  be 
entitled  to  continued  receipt  of  funds. 
Corporation  staff  will  evaluate  the 
results  of  the  demonstration  and  present 
those  results  to  the  Board. 

Copies  of  the  complete  Solicitation  of 
Proposals  and  other  materials  can  be 
obtained  from:  The  Legal  Services 
Corporation,  Office  of  Field  Services. 
733  Fifteenth  Street  NW.,  Washington, 
D.C.  20005,  Attn:  Steve  Granberg,  202/ 
272-4080. 
Dan  |.  Bradley, 
President. 

(FR  Doc  60-27481  Filed  9-5-80:  8:45  am) 
BILLING  CODE  6820-3S-M 


NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  40-8743] 

Availability  of  Environmental  Report 
and  Announcement  of  Scoping 
Meeting  for  ttie  Sand  Rock  Mill  Project 
To  Be  Located  in  Campbell  County, 
Wyo.,  Conoco,  Inc. 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969  and 
the  regulations  of  the  Nuclear 
Regulatory  Commission  in  10  CFR  Part 
51,  Conoco,  Incorporated  has  filed  an 
application  and  an  environmental  report 
for  a  source  material  license  for  the 
construction  and  operation  of  the  Sand 
Rock  Mill  Project  located  in  Campbell 
County,  Wyoming.  The  proposed  project 
involves  processing  3,000  tons  of  ore  per 
day  in  an  acid  leach,  solvent  extraction 


circuit.  The  project  is  located 
approximately  70  miles  northeast  of 
Casper,  Wyoming  in  the  southwest 
Powder  River  Basin. 

The  application  and  environmental 
report  are  available  for  public     . 
inspection  and  copying  at  the 
Commission  Public  Document  Room, 
1717  H  Street,  NW..  Washington,  DC 
20555.  Copies  of  the  environmental 
report  are  also  being  made  available  at 
the  State  Planning  coordinator.  Office  of 
the  Governor,  2320  Capitol  Avenue, 
Cheyenne,  Wyoming  82002  and  Fremont 
County  Public  Library,  451  North 
Second.  Lander,  Wyoming. 

The  Commission's  staff  intends  to 
prepare  a  Draft  Environmental 
Statement  on  the  proposed  project 
which  is  expected  to  be  available  March 
1, 1981.  The  principle  alternatives 
currently  planned  to  be  considered 
include  alternatives  of  siting,  waste 
management  methods,  energy  sources, 
and  the  alternative  of  no  licensing 
action. 

The  scoping  process  will  include  a 
meeting  to  be  held  in  the  Hilton  Inn,  800 
Union  Boulevard,  Casper.  Wyoming  at 
7:30  p.m.  on  October  16. 1980.  This 
meeting  will  provide  for  a  briefing  of 
interested  parties  concerning  the 
proposed  action  and  alternatives  and 
opportunity  for  comment  on  the  scope  of 
the  proposed  statement.  The 
participation  of  the  public  and  all 
interested  government  agencies  is 
invited.  Copies  of  this  notice  will  be 
mailed  to  all  Federal.  State,  and  local 
agencies  and  other  interested  persons. 
Written  comments  concerning  the  scope 
of  the  proposed  statement  will  be 
accepted  until  October  31, 1980. 

Questions  and/or  written  comments 
about  the  proposed  action,  DEIS,  or 
scoping  meeting  should  be  directed  to 
Ms.  Kathleen  Hamill.  U.S.  Nuclear 
Regulatory  Commission.  Division  of 
Waste  Management.  Mail  Stop  483-SS. 
Washington.  DC  20555.  phone  (301)  427- 
4546. 

Dated  at  Silver  Spring,  Md.,  this  29th  day  of 
August  19S0. 

For  the  Nuclear  Regulatory  Commission. 
Ross  A.  Scarano, 

Cfiief.  Uranium  Recovery  Licensing  Branch, 
Division  of  Waste  Management. 

|FR  Doc  80-27515  Filed  9-5-80:  8:45  am) 
BILLING  CODE  7590-01-M 


Advisory  Committee  on  Reactor 
Safeguards;  Ad  Hoc  Subcommittee 
Meeting 

An  ACRS  Ad  Hoc  Subcommittee  will 
meet  on  September  19-20, 1980  with 
representatives  of  the  Reactor  Safety 
Committee  (RSK)  of  the  Federal 
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Republic  of  Germany  in  Room  1046, 1717 
H  St..  NW.,  Washington,  DC.  Notice  of 
this  meeting  was  published  August  22, 
1980.  In  order  to  insure  the  security  of 
information  identified  and  supplied  by  a 
foreign  government  as  confidential,  this 
meeting  will  be  closed  to  public 
attendance  (Sunshine  Act  Exemption  1). 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Friday  and  Saturday,  September  19-20, 
1980. 

8:30  a.m.  until  the  conclusion  of 
business  each  day 

The  Subcommittee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  RSK,  the 
NRC  Staff,  and  their  consultants, 
regarding  the  design  of  the  B&W  NSSS, 
proposed  changes  in  the  NRC  siting 
criteria,  and  consideration  of  Class-9 
Accidents  in  emergency  planning. 

Further  information  about  this 
meeting  can  be  obtained  by  a  prepaid 
telephone  call  to  the  cognizant 
Designated  Federal  Employee  for  this 
meeting,  Mr.  Raymond  F.  Fraley 
(telephone  202/634-3265)  between  8:15 
a.m.  and  5:00  p.m.,  EDT. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act,  that  it  is 
necessary  to  close  this  meeting  to  public 
attendance  to  ensure  the  security  of 
information  identified  and  supplied  by  a 
foreign  government  as  confidential.  The 
authority  for  such  closure  is  Exemption 
(1)  to  the  Sunshine  Act,  5  U.S.C. 
552b(c)(l).  Separation  of  nonexempt 
material  from  exempt  material  while 
this  meeting  is  in  process  is  considered 
impractical. 

Dated:  September  3, 1980. 
John  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  80-27518  Filed  9-5-80:  8:45  am) 
BILUNO  CODE  7S90-O1-M 


Extension  of  Comment  Period,  Draft 
Human  Engineering  Guide  to  Control 
Room  Evaluation 

Notice  that  the  Commission's  Office  of 
Nuclear  Reactor  Regulation  had 
published  a  draft  Human  Engineering 
Guide  to  Control  Room  Evaluation  for 
public  review  and  comment  was 
published  in  the  Federal  Register,  Vol. 
45,  No.  163,  August  20, 1980.  page  55551. 
The  due  date  for  comments  on  this  draft 
document  was  September  12, 1980.  The 
due  date  has  now  been  extended  to 
September  29. 1980. 

Comments  should  be  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.,  20555,  Attention: 


Director,  Division  of  Human  Factors 
Safety. 

Dated  at  Bethesda,  Md.,  this  25th  day  of 
August,  1980. 

Dominic  Tondi, 

Acting  Chief,  Human  Factors  Engineering 
Branch,  Division  of  Human  Factors  Safety. 

|FR  Doc.  80-27516  Filed  9-5-80:  8:45  am] 
BILLING  CODE  7S90-01-U 


[Docket  No.  50-250] 

Florida  Power  &  Light  Co.  (Turkey 
Point  Nuclear  Generating  Plant,  Unit 
No.  3);  Request  for  Action  Under  10 
CFR  2.206 

Notice  is  hereby  given  that  by  petition 
dated  July  30, 1980,  Martin  H.  Hodder. 
Esq.  and  Cheryl  Anderson  Flaxman, 
Esq.  on  behalf  of  certain  residents  and 
homeowners  in  South  Florida  requested 
that  the  Commission  issue  to  Florida 
Power  &  Light  Company  an  order  to 
show  cause  why  the  Turkey  Point  Unit  3 
facility  should  not  be  shutdown  by  July 
31, 1980,  to  perform  a  steam  generator 
inspection  and  repair.  This  petition  is 
being  treated  as  a  request  for  action 
under  10  CYR  2.206  of  the  Commission's 
regulations,  and  accordingly,  action  will 
be  taken  on  the  petition  within  a 
reasonable  time. 

Copies  of  the  petition  are  available  for 
inspection  in  the  Commission's  Pubhc 
Document  Room  at  1717  H  Street,  NW., 
Washington,  D.C.  20555  and  in  the  local 
public  document  room  at  the 
Environmental  &  Urban  Affairs  Library, 
Florida  International  University,  Miami, 
Florida  33199. 

Dated  at  Bethesda.  Md.,  this  15  day  of 
August  1980. 

For  the  Nuclear  Regulatory  Commission. 

Edsun  G.  Case, 

Acting  Director,  Office  of  Nuclear  Reactor 
Regulation. 

|FR  Doc.  80-27517  Filed  9-5-80;  8:45  am] 
BILLING  CODE  7590-01-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 

Background 

September  3, 1980. 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  U.S.C.  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 


reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB  ' 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions,  or  reinstatements.  Some 
forms  listed  as  revisions  may  only  have 
a  change  in  the  number  of  respondents 
or  a  reestimate  of  the  time  needed  to  fill 
them  out  rather  than  any  change  to  the 
content  of  the  form.  The  agency 
clearance  officer  can  tell  you  the  nature 
of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available): 

The  office  of  the  agency  issuing  this 
form; 

The  title  of  the  form; 

The  agency  form  number,  if 
applicable; 

How  often  the  form  must  be  filled  out; 

Who  will  be  required  or  asked  to 
report; 

An  estimate  of  the  number  of  forms 
that  will  be  filled  out; 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form;  and 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register 
but  occasionally  the  public  interst 
requires  more  rapid  action. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83),  supporting  statement, 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
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questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  conimenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim  ].  Tozzi,  Assistant  Director 
for  Regulatory  and  Information  Policy. 
Office  of  Management  and  Budget,  726 
Jackson  Place,  Northwest,  Washington. 
DC.  20503. 

DEPARTMENT  OF  AGRICULTURE 

Agency  Clearance  Officer — Richard  J. 
Schrimper— 447-6201 

New  Forms 

Farmer's  Home  Administration 
National  Rural  Community  Facilities 

Assessment  Study 
Single  time 
Local  officials  and  facility  administrator. 

22,730  responses,  14,915  hours 
Office  of  Federal  Statistical  Policy  & 

Standard.  673-7974 

Revisions 

Agricultural  Marketing  Service 
Annual  Report  of  Cooperative  Milk 

Marketing  Association 
DA  24 
Annually 
Milk  cooperatives,  290  responses.  145 

hours 
Charles  A.  Ellett.  395-7340 
Food  and  Nutrition  Service 
7  CFR— 227  Nutrition  Education  and 

Training  Program 
FNS-12 
Quarterly 
Regional,  State,  local  offices,  9.885 

responses,  409,461  hours 
Charles  A.  Ellett,  395-7340 
Rural  Electrification  Administration 
Community  Development  Survey 
REA  627 
Annually 
REA  electric  &  telephone  borrowers, 

1,184  responses,  592  hours 
Charles  A.  Ellett,  39S-7340 
Extensions 
Food  and  Nutrition  Service,  Food 

Requisition — Donated  Foods  and 

State  Distribution 
FNS-52 
On  occasion 
State  distributing  agency,  51,000 

responses,  25,500  hours 
Charles  A.  Ellett.  395-7340 


Reinstatements 

Food  and  Nutrition  Service 
Application  and  Agreement — NSLP, 

SEP,  and  SNP 
FNS-67.  66.  &  66-1 
On  occasion 
School  food  authorities,  8,400  responses. 

8,400  hours 
Charles  A.  Ellett.  395-7340 

DEPARTMENT  OF  COMMERCE 

Agency  Clearance  Officer — Edward 
Michals— 377-3627 

Revisions 

Industry  and  Trade  Administration 
WITS  U.S.  Supplier  Application— WITS 

U.S.  Export 
Products/Services  Application 
ITA-4076P  &  4077P 
On  occasion 
U.S.  firms  exporting  or  wishing  to 

export,  78,000  responses,  35,100  hours 
William  T.  Adams,  395-4814 
National  Oceanic  and  Atmospheric 

Administration 
Coastal  Energy  Impact  Program  (Pub.  L. 

94-370) — Loans  and  Guarantees 
NOAA  3&-23 
On  occasion 
State  &  local  governments,  20  responses. 

244  hours 
William  T.  Adams,  395-4814 

Extensions 

Bureau  of  the  Census 

Environmental  Quality  Control  Agency 

Compilation  Sheet  EQC  1 
Annually 
Large  Governments  (Federal-State-local) 

300  responses,  100  hours 
Off.  of  Federal  Statistical  Policy  & 

Standard  673-7974 

DEPARTMENT  OF  HEALTH  AND  HUMAN 
SERVICES 

Agency  Clearance  Officer — Joseph  |. 
Strnad— 245-7488 

New  Forms 

Center  for  Disease  Control 
Proficiency  Testing  Report  Forms 
On  occasion 
Laboratories,  11,618  responses,  4,285 

hours 
Eisinger,  Richard,  395-6880 
Center  for  Disease  Control 
Nutrition  Education  for  the  Elderly 
Single  time 
Elderly  in  Congregate  meal  sites,  3,600  , 

responses,  1,060  hours 
Eisinger,  Richard,  395-6880 
Food  and  Drug  Administration 
Hearing  Aid  Device  Recordkeeping 

Requirements 
On  occasion 
Dispensers  of  hearing  aid,  696,000 

responses,  58,000  hours 


Eisinger,  Richard,  395-6880 

Health  Care  Financing  Administration 

(Departmental) 
ESRD  Network  Coordinating  Council 

Quick  Assessment  Review? 
HCFA-223 
Annually 

ESRD  networks,  22  responses.  110  hours 
Eisinger,  Richard,  39&-6880 
Health  Resources  Administration 
Feasibility  Study  of  Dental  Practice 

Location 
Single  time 
Practicing  dentists  of  UCSF  dental 

school,  312  responses,  104  hours 
Off.  of  Federal  Statistical  Policy  & 

Standard,  673-7974 
National  Institutes  of  Health 
Smoking  Prevention  in  Adolescents 
Other  (see  SF-83) 
11  and  12  year-old  children.  6,391 

responses,  2,487  hours 
Eisinger,  Richard,  395-«880 
National  Institutes  of  Health 
Cancerline  Intermediary  Searcher 

Questionnaire 
Single  time 
Library  search  specialist,  350  responses, 

120  hours 
Eisinger,  Richard,  395-6880 
National  Institutes  of  Health 
Query  Concerning  Potential  Data  Source 

for  Studies  of  Cholesterol  and  Nod- 

CVD  Mortality 
Single  time 
Biomedical  investigators,  25  responses,  3 

hours 
Eisinger,  Richard.  395-6880 

Revisions 

Office  of  Human  Development 
WIN  Certification  Report— SAU 

Certification  Record 
WIN  117-A:  SAU-4 
Quarterly 
State  &  project  WIN  SAU  Agencies, 

2,266  responses,  1,832  hours 
Barbara  F.  Young,  395-6880 
Public  Health  Service 
1981  Health  Interview/Reinterview 

Survey  Questionnaires 
On  occasion 
Samp.  Hshlds  representing  civ.. 

noninstit.  pop.  in  U.S.,  40,000 

responses,  23,200  hours 
Off.  of  Federal  Statistical  Policy  & 

Standard.  673-7974 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Agency  Clearance  Officer — Robert  G. 
Masarsky— 755-5184 

New  Forms 

Housing  Production  and  Mortgage 

Credit 
Compliance  Inspection  Report 
HUD-92051 
On  occasion 


Appraisers  &  inspectors,  500,000 

responses,  125,000  hours 
Richard  Sheppard,  395-6880 

DEPARTMENT  OF  THE  INTERIOR 

Agency  Clearance  Officer— William  L. 
Carpenter — 343-6716 

New  Forms 

U.S.  Fish  and  Wildlife  Service 
1980  National  Survey  of  Fishing, 

Hunting,  and  Wildlife  Recreation 
FH-2,  FH-3,  &  FH-4 
Single  time 
Households  in  24  retired  GPS  rotations, 

156,500  responses,  55,833  hours 
Off.  of  Federal  Statistical  Policy  & 

Standard,  673-7974 

DEPARTMENT  OF  JUSTICE 

Agency  Clearance  Officer— Donald  E. 
Larue — 633-3526 

New  Forms 

Offices,  Boards,  Division 

Survey  of  Criminal  Justice  Information 

Agencies 
NIJ  (Series  6640) 
Single  time 
Users  of  criminal  justice  data  & 

information,  450  responses.  270  hours 
Off.  of  Federal  Statistical  Policy  & 

Standard,  673-7974 

DEPARTMENT  OF  LABOR 

Agency  Clearance  Officer— Paul  E. 
Larson — 523-6341 

New  Forms 

Employment  and  Training 

Administration 
Monthly  Report  on  CETA  PSE  Accrued 

Expenditures 
ETA-17A 
Monthly 
State  and  local  agencies,  7,116 

responses,  1,779  hours 
Arnold  Strasser,  395-6880 

Revisions 

Bureau  of  Labor  Statistics 

Monthly  Report  on  Labor  Turnover 

DL-1219 

Monthly 

Industrial  eslablishmi;nts,  462,000 

responses,  78,540  hours 
Off.  of  Federal  Statistical  Policy  & 

Standard,  673-7974 
Employment  and  Training 

Administration 
Part  C,  Handbook  on  Adjustment 

Assistance  for  Workers  Under  Trade 

Act  of  1974 
ETA  8-55,  ETA  8-62 
On  occasion 
TRA  claimants,  1,590,000  responses. 

396,338  hours 
Arnold  Strasser,  395-6880 
Employment  and  Training 

Administration 
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Monthly  Enrollment  Levels  of  On-Board 

PSE  CETA 
Participants 
ETA.-17 
Monthly 
State  and  local  agencies,  7.116 

responses,  1,779  hours 
Arnold  Strasser,  395-6880 
Employment  and  Training 

Administration 
Extended  Benefit  Data 
ETA  5-39 
Weekly 

SESA's.  2,756  responses,  2,067  hours 
Arnold  Strasser,  395-6880 

ENVIRONMENTAL  PROTECTION  AGENCY 

Agency  Clearance  Officer— Mr.  Mel 
KoUander— 287-0747 

New  Forms 

ASRT  Air  Pollution  Survey 

Single  time 

Households  in  affected  area,  600 

responses.  200  hours 
Edward  H.  Clarke,  395-7340 
Funds  Transfer  Deposit 
EPA  2560-6 
On  occasion 
All  types  of  firms,  183  responses.  366 

hours 
Edward  H.  Clarke,  395-7340 

FEDERAL  EMERGENCY  MANAGEMENT  AGENCY 

Agency  Clearance  Officer— Linda 
Shiley— 254-9515 

Revisions 

Training  Course  Application 

FEMA95-2 

On  occasion 

Federal/state/local  officials  requesting 

training,  36,000  responses.  36.000 

hours 
Edward  C.  Springer,  395-4814 

FEDERAL  HOME  LOAN  BANK  BOARD 

Agency  Clearance  Officer— Alyce 
Harding— 377-6025 

Extensions 

Security  Information  and  Protection 

Devices,  Report  P-1 
FHL  BB  93 
On  occasion 
FSLIC-insured  institutions,  1.500 

responses.  750  hours 
Warren  Topelius,  395-7340 

OFFICE  OF  PERSONNEL  MANAGEMENT 

Agency  Clearance  Officer— John  P. 
Weld— 632-7737 

Reinstatements 

Questionnaire  for  Former  Federal 

Executives 
Single  time 
Federal  Executives  who  have  left  Fed. 

service  since  July  1979. 150  responses. 

113  hours 


Edward  C.  Springer.  395-4814 

OVERSEAS  PRIVATE  INVESTMENT 
CORPORATION 

Agency  Clearance  Officer — Jacquelin 
Brent— 632-3858 

New  Forms 

Project  Information  Report 
Single  time 

CPIC  clients.  75  responses.  113  hours 
Phillip  T.  Balazs,  395-4814 

VETERANS  ADMINISTRATION 

Agency  Clearance  Officer— R.  C. 
Whitt— 389-2146 

Revisions 

Offer  to  Rent  on  a  Month-to-Month 
Basis  and  Credit  Statement 

26-6725 

On  occasion 

Prospective  tenants  (veterans).  100 
responses.  33  hours 

Laverne  V.  Collins,  395-6880 

Reinstatements 

Application  for  Dependency  and 
Indemnity  Compensation  by  Child 

21-4183 

On  occasion 

Children  of  veterans,  8,500  responses. 
2,125  hours 

Laverne  V.  Collins,  395-6880 

C  Louis  Kincannon, 

Acting  Deputy  Assistant  Director  for  Reports 
Management. 

|FR  Doc.  80-27513  Filed  9-5-80:  8:45  am| 
BILLING  CODE  3110-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  21694;  (70-6487)) 

Cedar  Oil  Co.,  et.  al;  Proposed  Mining 
Equipment  Leases  by  Coal  Mining 
Subsidiaries 

August  29. 1980. 

In  the  Matter  of  Cedar  Coal  Company, 
Central  Appalachian  Coal  Company, 
Southern  Appalachian  Coal  Company, 
301  Virginia  Street  East,  Charleston. 
West  Virginia  25327;  Central  Ohio  Coal 
Company.  301  Cleveland  Avenue,  S.W., 
Canton  Ohio  44702;  and  Southern  Ohio 
Coal  Company.  Post  Office  Box  K, 
Moundsville.  West  Virginia  26041. 

Notice  is  hereby  given  that  Cedar 
Coal  Company  ("Cedar").  Central 
Appalachian  Coal  Company  ("CACCo"), 
and  Southern  Appalachian  Coal 
Company  ("SACCo").  coal  mining 
subsidiaries  of  Appalachian  Power 
Company  ("Appalachian"),  and  Central 
Ohio  Coal  Company  ("COCCo")  and 
Southern  Ohio  Coal  Company 
("SOCCo").  coal  mining  subsidiaries  of 
Ohio  Power  Company,  which,  like 
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Appalachian,  is  an  electric  utility 
subsidiary  of  American  Electric  Power 
Company.  Inc.,  a  registered  holding 
company,  have  filed  with  this 
Commission  an  application  and 
amendments  thereto  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act"),  designating  Sections  9  and 
10  of  the  Act  as  applicable  to  the 
proposed  transactions.  All  interested 
persons  are  referred  to  the  application 
which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 


transactions. 

Applicants  propose  to  enter  into  a 
separate  master  leasing  agreement  with 
Connecticut  Bank  and  Trust  Company 
and  Donald  E.  Smith,  as  Trustees  for  the 
Bank  of  New  York,  ("Lease")  pursuant 
to  which  the  Trustees  will  commit  to 
lease  to  such  companies  coal  mining 
equipment  with  a  total  cost  to  Trustees 
not  exceeding  $25,000,000.  It  is  stated 
that  Applicants  anticipate  lease  coal 
mining  equipment  during  1980  and  1981 
under  the  Lease,  having  a  total  estimate 
value  as  set  forth  below: 


[In  mousands  of  dollars) 

Company 

Estimated 

new 
equipment 

cost 

Estimated 
replacemeni 
equipment 

COM 

Contingency 
allowance 

Total 

CfKMr 

$1,258 

$3,270 

650 

3.711 

1.070 

$474 
290 
439 
436 
743 

$5,000 

CACCo 

_                 1.310 

2.250 

COCCo 

SACCO 

_ 850 

3.865 

5.000 
4.300 

SOCCo 

„ 6.637 

8.450 

ToM 

13.918 

8,701 

2.381 

25.000 

Applicants  state  that  the  mining  equipment  to  be  leased  will  contribute  to 
maintaining  and  improving  the  efficiency  and  capacity  of  Appalachian's  and 
Ohio's  fuel  supply  operations.  The  coal  mined  by  Applicants  is  of  a  quality  which 
permits  burning  in  conformance  with  present  environmental  standards  applicable 
to  consuming  power  plants.  The  generating  plants  named  below  expect  to  burn 
Applicant's  coal  in  the  indicated  amounts: 

[In  thousands  of  tons) 


Coal  company 


Receiving  plant 


Plant  txim  (annual) 


Actual 
1979 


Estimated 
1960 


Estin>ated 
1961 


Operating 
company 


Cedar Amos  (a) 

CACCo - Mountaineer ., 

SACCo _ Amos 

COCCo Muslungum .... 

SOCCo _. (1)  Gavin  (b).. 

(2)  Mitchell 


7.618  7.209                7,074  Appalachian. 

0  755                3.020  Appalachian. 

(see  above)  Appalachian. 

3.829  3.244                3.532  Ohio 

6.218  8.063                7.483  Ohio. 

3.385  3.379                 3.391    Ohio. 


Total.. 


23,050 


22.650 


24.500 


The  table  below  indicates  each  Applicant's  "proven  and  probable"  reserves  of 
clean,  recoverable  coal,  its  current  annual  production  capacity,  and  the  anticipated 
additional  production  capacity  to  be  obtained  from  the  equipment  proposed  to  \)e 
leased  together  with  other  new  investments. 


[In  thousands  of  tons) 


Anticipated 

Total 

Total 

1979  tons 

additional 

anticipated 

reserves 

shipped 

dean  tons 

clean  tons 

capacity 

capacity 

ApfiMcant 

Cedw 

CACCo.. 
SACCo.. 
COCCo.. 
SOCCo.. 

Total 


122.235 

22,250 

57.275 

102.500 

324.340 


1,774 
664 
1,242 
3,451 
4,623 


721 

200 

1,153 

1.577 


2,495 
884 
2,395 
3.451 
6,200 


628,600 


11,774 


3,651 


15,425 


The  Lease  provides  for  the  lease  on  or 
before  October  1. 1981  of  various  types 
of  equipment  for  surface  and 
underground  mining  of  coal  for  terms  of 
three,  five,  seven  or  ten  years.  The 
lessor's  total  cost,  including  freight  taxes 


and  installation,  will  not  exceed 
$25,000,000  in  the  aggregate.  Rents  are 
payable  quarterly  and  provide  for  the 
full  amortization  of  lessor's  cost  over 
periods  of  12  to  40  calendar  quarters. 
Each  quarterly  rental  payment  for  an 
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item  under  lease  will  consist  of  (i)  one 
quarter's  amortization  of  the  lessor's 
cost  of  the  item  on  a  level  basis  over  the 
lease  term  for  that  item,  plus  (ii)  as  an 
additional  rental  factor,  the  Quarterly 
Interest  Rate  applied  to  lessor's 
amortized  cost  of  the  item  on  the  first 
day  of  the  quarter.  The  Quarterly 
Interest  Rate  for  such  quarter  shall  be 
the  lower  of  the  prime  interest  rate  of 
the  owner  (based  on  a  365  day  year)  or 
LIBO  Rate  (based  on  a  360  day  year). 
The  Prime  Rate  shall  mean  a  rate  per 
annum  equal  to  the  minimum 
commercial  lending  rate  charged  by 
Owner  for  90  day  loans  to  substantial 
and  responsible  commercial  borrowers 
plus  V4%  beginning  July  1, 1984  until  July 
1, 1986;  V2%  beginning  July  1, 1986.  until 
July  1, 1988;  %%  beginning  July  1. 1988 
until  July  1. 1991.  The  LIBO  Rate  shall 
mean  a  rate  per  annum  equal  to  the  rate 
per  annum  at  which  deposits  of  United 
States  Dollars  are  offered  by  Owner  to 
prime  banks  in  The  London  interbank 
market  at  11:00  AM  (London  time)  for  a 
period  of  90  days,  and  in  an  amount 
substantially  equal  to  the  aggregate  of 
all  Quarterly  Lease  Rates  due  hereunder 
and  under  the  Other  Leases  for  the 
Quarter  involved  plus  Vfe%  beginning  on 
the  effective  date  until  July  1. 1984;  %% 
beginning  July  1. 1984  until  July  1. 1986; 
"/*%  beginning  July  1, 1986  until  July  1, 
1988;  %%  beginning  on  July  1. 1988  unit 
July  1. 1991. 

Assuming  a  prime  rate  of  1114%  over 
the  term  of  the  leased  equipment,  the 
equivalent  effective  annual  interest  rate 
would  be  11.45%'on  a  weighted  basis,  or 
lower  if  the  UBO  Rate  is  less  than 
11  V4%.  If  an  item  of  equipment  is  placed 
under  lease  other  than  on  the  first  day  of 
a  calendar  quarter,  the  rental  for  each 
fraction  thereof  during  that  quarter  will 
consist  only  of  the  Quarterly  Interest 
Rate  for  that  period  applied  to  Lessor's 
Cost  of  the  item  and  prorated  for  the 
number  of  days  in  the  period  that  the 
item  was  under  lease.  In  that  event,  the 
Quarterly  Interest  Rate  will  be  restricted 
to  the  prime  interest  rate  of  the  Owner. 
When  the  aggregate  Amortized  Value  of 
any  item  equals  the  lessor's  cost  of  such 
item,  the  lessee  has  the  option  to 
purchase  it  for  a  price  of  one  dollar  or 
return  it  to  the  lessor  or  its  agent  at 
lessee's  expense  freight  collect. 

Upon  90-days  written  notice,  the 
lessee  may  terminate  the  lease  of  any 
item  by  purchasing  the  item  from  the 
lessor  for  the  Termination  Value  plus 
any  accrued  but  unpaid  rent  and  any 
taxes  and  charges  upon  such  sale. 
During  the  term  of  the  lease,  if  the  coal 
supply  agreement  between  the  lessee 
and  its  immediate  parent  shall  for  any 
reason  cease  to  be  in  full  force  and 


effect  or  be  rescinded  or  terminated, 
lessee  shall  promptly  give  lessor  written 
notice  thereof.  Lessee  shall  pay  lessor 
an  amount  equal  to  the  Stiplated  Loss 
Value  of  the  leased  items  and  any 
accrued  and  unpaid  rent  for  the 
equipment  due  on  such  quarterly  date 
and  all  sales  taxes  and  charges.  Upon 
such  payment  the  lease  shall  terminate 
and  lessor  shall  transfer  all  its  right,  title 
and  interest  in  and  to  the  equipment  to 
the  lessee.  Prior  consent  of  the  lessor  is 
required  to  amend,  supplement,  modify 
or  waive  the  coal  supply  agreement. 
Investment  tax  credits  will  be  for  the 
account  of  the  lessee.  The  Lease  is  a  net 
lease  with  all  expenses  directly  related 
to  the  transaction  borne  by  the  lessee. 
The  lessor  will  be  indemnified  by  the 
lessee  against  all  liabilities  and  risks  of 
loss. 

For  its  $25,000,000  commitment  under 
the  Lease,  lessor  will  charge  Applicants 
an  annualized  fee  of  Vi  of  1%  of  the 
unused  amount  of  the  commitment 
during  the  period  commencing  on  the 
closing  date  of  the  Lease  Agreement  and 
ending  on  October  1. 1981.  No  other  fees 
or  expenses  are  expected  to  be  incurred 
in  connection  with  the  proposed 
transactions.  It  is  stated  that  no  state 
commission  and  no  federal  commission, 
other  than  this  Commission,  has 
jurisdiction  over  the  proposed 
transaction. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
September  22, 1980,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  application, 
as  amended,  which  he  desires  to 
controvert;  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicants  at  the 
above-stated  addresses,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law.  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application,  as  amended, 
or  as  it  may  be  further  amended,  may  be 
granted  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  under  the  Act.  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 


hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  80-27494  Hied  9-5-80^  8:4S  am) 
BtLUNG  CODE  M10-01-M 


[Rel.  No.  21698,  (70-6484)] 

Indiana  &  Michigan  Electric  Co.; 
Proposed  Extension  of  Unsecured 
Debt  Borrowing  Limitation  and 
Proposed  Revised  Charter;  Order 
Authorizing  Solicitation  of  Proxies  in 
Connection  Therewith 

September  2, 1980. 

Notice  is  hereby  given  that  Indiana  & 
Michigan  Electric  Company  ("I&M"). 
2101  Spy  Run  Avenue,  Fort  Wayne, 
Indiana  46801,  an  electric  utility 
subsidiary  of  American  Electric  Power 
Company,  Inc.  ("AEP"),  a  registered 
holding  company,  has  filed  with  this         j 
Commission  a  declaration  and  an  "I 

amendment  thereto  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act"),  designating  Sections  6(a),  7 
and  12(e)  of  the  Act  and  Rules  62  and  65 
promulgated  thereunder  as  applicable  to 
the  proposed  transactions.  All  interested 
persons  are  referred  to  the  amended 
declaration,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transactions. 

I&M  proposes  to  obtain  the  consent  of 
the  holders  of  its  outstanding  cumulative 
preferred  stock  to  approve  a  5-year 
extension  of  I&M's  authority  under  its 
Articles  of  Acceptance  ("Charter")  to 
issue  or  assume  unsecured  debt  in  an 
aggregate  principal  amount  exceeding 
10%,  but  which  amount,  including  all 
outstanding  long-term  unsecured  debt, 
would  not  exceed  20%  of  I&M's  total 
capitalization  at  any  time.  I&M's 
capitalization  is  defined  as  the  sum  of  (i) 
the  total  outstanding  principal  amount 
of  its  secured  debt,  (ii)  the  total  par 
value  of,  or  stated  capital  represented 
by,  outstanding  shares  of  all  classes  of 
its  stock,  and  (iii)  any  surplus.  I&M  is  at 
present  authorized  to  incur  or  assume 
unsecured  debt  within  the  foregoing 
limitation  through  December  31, 1980, 
pursuant  to  an  order  dated  September 
29, 1976  (HCAR  No.  19697).  The 
proposed  extension  would  commence 
January  1, 1981,  and  end  December  31, 
1985,  and  would  be  subject  to  the 
condition  that  the  principal  amount  of 
such  unsecured  debt  in  excess  of  10%  of 
total  capitahzation  outstanding  on 
December  31, 1985,  shall  mature  not 
later  than  June  30, 1986.  The  actual 
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issuance  and  sale  of  any  debt  securities 
within  the  limits  of  the  shareholder  and 
Commission  authorizations  described 
above  will  be  subject  to  further 
authorization  by  the  Commission. 

I&M  also  proposes  to  adopt  a  new 
Charter  which  generally  would 
integrate,  restate  and  supersede  the 
existing  Charter  and  the  resolutions  of 
its  Board  of  Directors  creating  the 
various  series  of  cumulative  preferred 
stock  currently  outstanding,  and  which 
would  effect  a  number  of  essentially 
technical  amendments  designed  to 
correct  obsolete  references  and  to 
simplify  and  modernize  the  Charter  by 
eliminating  certain  provisions  which  are 
unnecessary  or  redundant  under,  or 
which  conflict  with,  the  Indiana  General 
Corporation  Act.  Counsel  to  I&M  have 
advised  that  none  of  the  proposed 
technical  changes  would  be 
substantially  prejudicial  to  the  rights  of 
the  holders  of  any  series  or  I&M's 
cumulative  preferred  stock,  and  thus 
ordinarily  would  not  require  the 
approval  of  such  holders.  In  addition  to 
such  technical  changes,  however,  the 
proposed  new  Charter  will  also  provide 
for  a  4,000,000  share  increase,  from 
7,200,000  to  11.200,000,  in  the  number  of 
shares  of  $25  Preferred  Stock  that  I&M 
shall  be  authorized  to  issue.  Such  an 
increase  requires  the  consent  of  holders 
of  I&M's  cumulative  preferred  stock  and 
of  the  holder  of  its  common  stock.  I&M 
therefore  proposes  to  submit  the  new 
Charter  for  adoption  by  holders  of  its 
cumulative  preferred  stock,  voting  as  a 
class,  and  by  the  holder  of  its  common 
stock.  Adoption  of  the  new  Charter  and 
the  amendments  contained  therein  will 
be  submitted  as  a  single  proposal,  so 
that  if  the  proposed  new  Charter  should 
not  be  adopted  by  the  holders  of  the 
cumulative  preferred  stock,  none  of  the 
changes  proposed  therein,  including 
those  not  otherwise  requiring  approval 
by  such  holders,  will  become  effective. 

I&M  proposes  to  solicit  proxies  from 
its  common  stockholder  and  the  holders 
of  its  cumulative  preferred  stock  to  be 
used  at  a  special  meeting  of  the  common 
and  preferred  shareholders  to  be  held  on 
October  17, 1980.  Holders  of  I&M's 
cumulative  preferred  stock  will  be  asked 
to  approve  the  extension  of  the 
unsecured  borrowing  authority  in  excess 
of  10%  of  I&M's  capitalization,  and  to 
approve  the  new  Charter.  Approval  of 
the  extension  of  time  to  issue  unsecured 
debt  in  excess  of  10%  of  capitalization 
requires  the  affirmative  vote  of  the 
holders  of  cumulative  preferred  stock 
entitled  to  cast  a  majority  of  the  votes 
which  all  outstanding  shares  of 
cumulative  preferred  stock  are  entitled 
to  cast  (with  holders  of  $100  Preferred 


entitled  to  cast  one  vote  per  share,  and 
holders  of  $25  Preferred  entitled  to  cast 
one-quarter  of  a  vote  per  share]. 
Approval  of  the  new  Chtirter  requires 
the  affirmative  vote  of  the  holders  of 
shares  of  cumulative  preferred  stock 
entitled  to  cast  a  majority  of  the  votes 
which  all  outstanding  shares  of 
cumulative  preferred  stock  are  entitled 
to  cast  (with  holders  of  $100  Preferred 
entitled  to  cast  one  vote  per  share,  and 
holders  of  $25  Preferred  entitled  to  cast 
one-quarter  of  a  vote  per  share),  voting 
as  a  class,  and  by  the  holders  of  a 
majority  of  the  outstanding  shares  of 
common  stock,  voting  as  a  class.  AEP, 
the  holder  of  all  of  I&M's  common  stock, 
has  indicated  that  it  intends  to  vote  all 
of  such  shares  in  favor  of  the  new 
Charter. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 
transaction  will  be  supplied  by 
amendment.  It  is  stated  that  no  state 
commission  and  no  federal  commission, 
other  than  this  Commission,  has 
jurisdiction  over  the  proposed 
transactions. 

Notice  is  further  given  that  any 
interested  person  may  not  later  than 
September  29, 1980,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  amended 
declaration  which  he  desires  to 
controvert;  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  declarant  at  the  above- 
stated  address,  and  proof  of  service  [by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date 
the  declaration,  as  amended  or  as  it  may 
be  further  amended,  may  be  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  General  Rules  and  Regulations 
promulgated  under  the  Act  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
received  any  notices  and  orders  issued 
in  this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

It  appearing  that  the  amended 
declaration,  insofar  as  it  proposes  the 
solicitation  of  proxies  from  I&M's 
preferred  and  common  stockholders. 


should  be  permitted  to  become  effective 
forthwith  pursuant  to  Rule  62: 

It  is  ordered,  that  the  amended 
declaration  regarding  the  proposed 
solicitation  of  proxies  from  I&M's 
preferred  and  common  stockholders,  be, 
and  it  hereby  is,  permitted  to  become 
effective  forthwith  pursuant  to  Rule  62, 
subject  to  the  terms  and  conditions 
prescribed  in  Rule  24  under  the  Act. 

For  the  Commission,  by  the  Corporate 
Regulation  Division,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons. 
Secretary. 

[FR  Doc.  80-27493  Filed  9-S-80:  8:45  ain| 
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[Release  No.  11323;  (812-4481)1 

Kemper  Income  and  Capital 
Preservation  Fund,  Inc.;  Filing  of 
Application 

August  29, 1960. 

In  the  Matter  of  Kemper  Income  and 
Capital  Preservation  Fund,  Inc.,  Kemper 
High  Yield  Fund,  Inc.,  Kemper  Municipal 
Bond  Fund,  Inc..  Kemper  Fund  for 
Government  Guaranteed  Securities.  Inc., 
Kemper  Financial  Services.  Inc..  120 
South  LaSalle  Street.  Chicago,  Illinois 
60603.  Notice  is  hereby  given  that 
Kemper  Income  and  Capital 
Preservation  Fund,  Inc.  ("Income 
Fund"),  Kemper  High  Yield  Fund.  Inc. 
("High  Yield  Fiand").  Kemper  Municipal 
Bond  Fund.  Inc.  ("Municipal  Fund"),  and 
Kemper  Fund  for  Government 
Guaranteed  Securities.  Inc. 
("Government  Fund"),  each  registered 
under  the  Investment  Company  Act  of 
1940  ("Act")  as  a  diversified,  open-end. 
management  investment  company,  and 
Kemper  Financial  Services,  Inc. 
("Kemper"),  investment  manager  for 
such  investment  companies 
(hereinafter,  such  investment  companies 
and  Kemper  are  referred  to  as 
"Applicants"),  filed  an  application  on 
June  1. 1979.  and  amendments  thereto  on 
February  5. 1980.  June  20, 1980,  and 
August  7. 1980.  requesting  an  order  of 
the  Commission,  pursuant  to  Section 
6(c)  of  the  Act.  exempting  Applicants 
from  the  provisions  of  Section  22(d)  of 
the  Act  to  the  extent  necessary  to  permit 
the  sale  of  shares  of  the  applicant's 
investment  companies  (and  shares  of 
such  other  registered  open-end. 
management  investment  companies  with 
portfolios  consisting  primarily  of  fixed 
income  securities  and  for  which  Kemper 
serves  as  investment  manager  and 
principal  underwriter  in  the  future) 
(collectively.  "Funds")  at  net  asset 
value,  without  imposition  of  normal 
sales  charges  and  without  regard  to 
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minimum  initial  investment 
requirements,  to  participants  in 
reinvestment  programs  proposed  to  be 
offered  to  unitholders  of:  (1)  Kemper 
Tax-Exempt  Income  Trust,  (2)  Kemper 
Income  Trust,  (3)  Kemper  Trust  for 
Government  Guaranteed  Securities  and 
(4)  other  unit  investment  trusts 
sponsored  by  Kemper  in  the  future 
(collectively,  "Trusts").  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

According  to  the  application:  (1) 
Income  Fund  seeks  to  provide  as  high  a 
level  of  current  income  as  is  consistent 
with  stability  of  capital  by  investing  in 
corporate  debt  securities  rated  "A"  or 
better  by  Standard  &  Poors  Corporation 
or  Moody's  Investment  Services,  Inc., 
U.S.  government  obligations,  certificates 
of  deposit,  and  prime  commercial  paper; 
(2)  High  Yield  Fund  seeks  the  highest 
level  of  current  income,  consistent  with 
reasonable  risk,  obtainable  from  a 
professionally  managed,  diversified 
portfolio  of  fixed  income  securities;  (3) 
Municipal  Fund  seeks  the  highest  level 
of  current  interest  income  exempt  from 
federal  income  taxation  as  is  consistent 
with  preservation  of  capital  through  a 
professionally  managed  portfolio  of 
municipal  bonds  rated  "A"  or  better  at 
the  time  of  purchase;  and  (4) 
Government  Fund  seeks  high  current 
income,  liquidity  and  security  of 
principal  by  investing  in  obligations 
issued  or  guaranteed  by  the  U.S. 
government  or  its  agencies.  The  Trusts 
are  unit  investment  trusts  which  are  or 
will  be  registered  under  the  Act.  The 
portfolios  of  the  Trusts  are  or  will  be 
invested  in  one  of  various  types  of  fixed 
income  securities. 

Applicants  propose  to  permit 
unitholders  of  each  Trust  to  invest 
monthly  distributions  of  principal 
(including  capital  gains,  if  any),  interest, 
or  both,  in  shares  of  one  of  the  Funds 
which  invests  in  securities  similar  to 
those  in  which  that  Trust  is  invested 
("Reinvestment  Fund"),  without  a  sales 
charge  and  without  regard  to  minimum 
investment  requirements  pursuant  to  a 
reinvestment  program  ("Program").  Each 
of  the  Trusts  will  disclose  the 
availability  of  the  Program  and  details 
concerning  how  a  unitholder  can 
become  a  participant  in  the  Program 
("Participant").  In  addition,  each  Fund 
will  disclose  the  existence  of  the 
Program  in  its  prospectus.  The 
application  states  that  the  expenses  of 
offering  the  Programs  will  be  borne  by 
Kemper.  The  application  further  states 
that,  upon  request,  each  unitholder  of 


the  Trusts  will  be  furnished  with  a 
prospectus  of  the  appropriate 
Reinvestment  Fund  and  a  form  by  which 
the  imitholder  may  affirmatively  elect  to 
invest  monthly  distributions  in  shares  of 
the  Reinvestment  Fund.  Investors 
Fiduciary  Trust  Company,  a  limited 
purpose  turst  which  is  a  joint  venture  of 
Kemper  and  DST.  Inc.  ("DST"),  is  or  will 
be  the  trustee  for  each  of  the  Trusts,  and 
will  serve  as  program  agent  for  the 
Programs  ("Program  Agent"). 

Applicants  state  that  upon  the  dates 
distributions  of  the  Trusts  are  made, 
such  distributions  with  respect  to  a 
Participant's  units  which  have  been 
designated  by  the  Participant  to  be 
invested  will  automatically  be 
forwarded  by  the  Program  Agent  to 
DST,  transfer  agent  for  the  Funds,  for 
the  purchase  of  shares  of  the 
appropriate  Reinvestment  Fund  at  the 
net  asset  valu«  next  determined.  Where 
a  Participant  has  elected  to  invest 
distributions  of  principal,  the  proceeds 
of  redemption,  or  payment  at  maturity, 
of  securities  held  by  the  Trust  will  be 
invested  in  shares  of  the  appropriate 
Reinvestment  Fund  pursuant  to  the 
Program.  Any  redemption  of  units  of  a 
Trust  initiated  by  a  Participant  will 
result  in  payment  of  redemption 
proceeds  directly  to  that  Participant. 
Applicants  state  that  notices  will  be 
mailed  by  the  Program  Agent  to  each 
Participant  setting  forth  the  total  amount 
of  each  distribution  made  by  a  Trust  on 
the  units  held  by  that  Participant  and 
the  portions  thereof  attributable  to 
interest  and  principal,  and  that  DST  will 
mail  confirmations  of  purchases  of 
shares  of  the  Funds  to  Participants. 
According  to  the  application,  by 
notifying  the  Program  Agent  in  writing. 
Participants  will  be  able  to  terminate 
their  participation  in  the  Programs  as  to: 
(1)  all  Trust  distributions;  (2)  Trust 
principal  and  capital  gains  distributions; 
or  (3)  Trust  interest  distributions.  Such 
notification  will  have  to  be  received  by 
the  Program  Agent  at  least  10  days  prior 
to  the  record  day  applicable  to  any 
distribution  in  order  to  be  effective  with 
respect  to  that  distribution. 

Applicants  state  that  participation  in 
the  Programs  will  not  interfere  with  the 
rights  of  unitholders  to  redeem  their 
units  as  set  forth  in  the  Trusts' 
prospectuses.  They  represent  that  the 
interests  of  Participants  as  shareholders 
of  the  Funds  will  be  identical  to  the 
interests  of  other  shareholders  of  the 
Funds  and  will  include  the  right  of 
redemption  and  the  right  to  reinvest 
Fund  distributions  in  additional  Fund 
shares  at  net  asset  value  as  set  forth  in 
each  Fund's  prospectus.  Participants 
will  be  provided  with  annual  updated 


prospectuses  of  the  appropriate 
Reinvestment  Fund.  "The  Funds'  normal 
sales  charges  a  minimum  investment 
requirements  will  apply  to  purchases  of 
Fund  shares  by  Participants  other  than 
through  the  Programs. 

Section  22(d)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered 
investment  company  shall  sell  any 
redeemable  security  issued  by  it  except 
to  or  through  a  principal  underwriter  for 
distribution  or  at  a  current  public 
offering  price  described  in  the 
prospectus,  and,  if  such  class  of  security 
is  being  currently  offered  to  the  public 
by  or  through  an  underwriter,  no 
principal  underwriter  of  such  security 
and  no  dealer  shall  sell  any  such 
security  to  any  person,  except  a  dealer, 
a  principal  underwriter  or  the  issuer, 
except  at  a  current  public  offering  price 
described  in  the  prospectus.  Applicants 
request  an  exemption  from  the 
provisions  of  Section  22(d)  of  the  Act  to 
permit  the  investment  of  monthly 
distributions  made  by  the  Trusts  in 
shares  of  the  Funds  at  net  asset  value, 
without  a  sales  charge  and  without 
regard  to  minimum  initial  investment 
requirements,  pursuant  to  the  Programs. 

Section  6(c)  of  the  Act  provides  that 
the  Commission  may,  upon  application, 
conditionally  or  unconditionally  exempt 
any  person,  security,  or  transaction,  or 
any  class  or  classes  of  persons, 
securities,  or  transactions,  from  any 
provisions  of  the  Act  or  of  any  rule  or 
regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Applicants  submit  that  the  granting  of 
an  exemption  from  the  provisions  of 
Section  22(d)  of  the  Act  would  be 
consistent  with  the  public  interest  and 
with  the  purposes  of  Section  22(d)  of  the 
Act,  and  that  such  exemption  would 
also  be  beneficial  to  the  Funds  and  to 
the  unitholders  of  the  Trusts.  Applicants 
assert  that  the  major  portion  of  the  cost 
of  selling  investment  company  shares  is 
incurred  in  identifying  potential 
investors  and  ascertaining  their 
financial  requirements.  In  this  respect. 
Applicants  state  that  unitholders  of  the 
Trusts  have  already  been  identified  as 
having  objectives  identical  to  those  of 
the  Fund  in  which  their  distributions 
would  be  invested  because  the 
applicable  Reinvestment  Fund  will  be 
investing  in  securities  similar  to  those  in 
which  each  unitholder's  Trust  has 
invested-  Applicants  further  assert  that 
little  or  no  additional  sales  cost  need  be 
allocated  to  the  purchase  of  shares  of 
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the  Funds  through  the  Programs  and. 
therefore,  submit  that  Participants 
should  receive  the  benefit  of  the  reduced 
selling  expenses  associated  with  the 
Programs  through  the  investment  of 
distributions  made  by  the  Trusts  at  net 
asset  value  without  the  payment  of  a 
sales  charge.  Applicants  submit  that  the 
Funds  will  benefit  from  the  proposed 
transactions  because:  (1)  the 
investments  in  the  Funds  through  the 
Programs  will  produce  larger  asset 
bases  and  steady  cash  flows  which 
should  assist  the  Funds  in  meeting 
redemption  requests  without  liquidating 
portfolio  securities;  (2)  to  the  extent  that 
the  Funds*  operating  expenses  do  not 
increase  in  direct  proportion  to 
increases  in  assets,  increases  in  asset 
bases  attributable  to  the  Programs  will 
reduce  the  costs  of  operations  on  a  per 
share  basis;  and  (3)  the  Funds  and  DST 
have  agreed  that  the  transfer  agency 
fees  attributable  to  Participants* 
accounts  in  the  Funds  will  not  exceed, 
as  a  percentage  of  assets,  the  fees  paid 
by  the  Funds  with  respect  to  other 
shareholder  accounts.  Applicants 
further  submit  that  the  Trusts  also  will 
benefit  from  the  Programs  to  the  extent 
that  they  will  be  able  to  provide 
unitholders  with  the  opportunity  to 
invest  their  distributions  in  open-end 
investment  companies  which  are  similar 
to  the  Trusts. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
September  25. 1980,  at  5:30  p.m..  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  matter  will  be 
issued  as  of  course  following  said  date 
unless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  the 
Commission*s  own  motion.  Persons  who 
request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 


hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 
Secretary. 

(FR  Doc  80-27498  Filed  9-S-80:  6:45  am] 
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(Retease  No.  21696;  (70-6491)1 

Louisiana  Power  &  Light  Co.;  Notice  of 
Proposed  Issuance  and  Sale  of 
Preferred  Stock  at  Competitive 
Bidding 

August  29, 1980. 

Notice  is  hereby  given  that  Louisiana 
Power  &  Light  Company  ("Louisiana"), 
142  Delaronde  Street,  New  Orleans. 
Louisiana  70174.  an  electric  utility 
subsidiary  of  Middle  South  Utilities.  Inc. 
("Middle  South"),  a  registered  holding 
company,  has  filed  a  declaration  with 
this  Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act*'),  designating  Sections  6(a)  and  7 
of  the  Act  and  Rule  50  promulgated 
thereunder  as  applicable  to  the 
following  proposed  transaction.  All 
interested  persons  are  referred  to  the 
declaration,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transaction. 

Louisiana  proposes  to  issue  and  sell, 
subject  to  the  competitive  bidding 
requirements  of  the  Act.  not  in  excess  of 
Sl.200,000  shares  of  a  new  series  of  its 
class  of  preferred  stock,  $25  par  value 
("Stock'*).  The  Stock  is  to  be  established 
by  appropriate  corporate  action  and. 
except  as  to  the  number  of  shares  and 
designation,  divided  rate,  the  date  from 
which  dividends  commence  to 
accumulate,  the  amounts  payable  upon 
redemption,  the  terms  and  amount  of  the 
sinking  fund,  and  matters  relating  to  par 
value  and  certain  voting  rights 
(including  matters  relating  to  quorums 
and  adjournments),  will  have  the  same 
rank  and  the  same  relative  rights  as  the 
presently  outstanding  preferred  stock  of 
the  company. 

The  dividend  rate  of  the  stock  (which 
will  be  a  multiple  of  %s  of  1%)  and  the 
price  to  be  paid  to  the  company  for  the 
Stock  (which  will  be  not  less  than  $25 
nor  more  than  $25.70  per  share,  plus 
accumulated  dividends,  if  any)  will  be 
determined  by  competitive  bidding.  The 
terms  of  the  Stock  will  include  a 
prohibition  until  November  1, 1985, 
against  refunding  the  Stock,  directly  or 
indirectly,  with  funds  derived  from  the 
issuance  of  securities  at  a  lower 
effective  interest  or  dividend  cost. 
Louisiana  presently  expects  that  the 


terms  of  the  stock  will  include 
provisions  for  a  sinking  fund  designed  to 
redeem  at  $25  per  share,  plus 
accumulated  dividends.  60,000  shares  on 
each  November  1  commencing  in  the 
year  1985.  with  the  company  having  a 
non-cumulative  option  to  redeem  an 
additional  60,000  shares  on  each 
November  1  during  the  sinking  fund 
redemption  period.  In  the  event, 
however,  that  market  conditions  change 
so  that,  in  the  opinion  of  the  company, 
the  market  for  non-sinking  fund 
preferred  stock  is  more  favorable,  the 
company  may  amend  the  declaration  to 
provide  therefor. 

The  declaration  states  that  In  the 
event  that  market  conditions  change  so 
that,  in  the  opinion  of  the  company,  the 
market  for  SlOO  par  value  preferred 
stock  is  more  favorable  than  that  for  $25 
preferred  stock,  Louisiana  may  amend 
the  declaration  to  propose  the  issuance 
and  sale  of  not  in  excess  of  300,000 
shares  of  its  $100  par  value  preferred 
stock  in  lieu  thereof. 

Louisiana  will  apply  the  net  proceeds 
derived  from  the  issuance  and  sale  of 
the  preferred  stock  to  the  payment  in 
part  of  short-term  borrowings  estimated 
to  total  $149,000,000  at  the  time  the  sale 
proceeds  are  received,  to  the  financing 
in  part  of  the  company's  construction 
program,  and  to  other  corporate 
purposes. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 
transaction  are  estimated  at  $170,000, 
including  legal  fees  of  $51,000  and 
auditor's  fees  of  $15,000.  It  is  stated  that 
no  State  commission  and  no  Federal 
commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
September  30, 1980,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  the  filing  which 
he  desires  to  controvert;  or  he  may 
request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary.  Securities  and 
Exchange  Commission,  Washington. 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  declarant  at  the  above-stated 
address,  and  proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney  at 
law.  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
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Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  80-27496  Filed  9-5-80;  8:45  am] 
BILLING  CODE  t010-01-M 

(Release  No.  21697  (70-6489)] 

Middle  South  Utilities,  Inc.;  Notice  of 
Proposed  Issuance  and  Sale  of 
Common  Stock  at  Competitive  Bidding 

August  29, 1980. 

Notice  is  hereby  given  that  Middle 
South  Utilities,  Inc.  ("Middle  South"). 
225  Baronne  Street,  New  Orleans. 
Louisiana  70112,  a  registered  holding 
company,  has  filed  a  declaration  with 
this  Commission  pursuant  to  the  PubUc 
Utility  Holding  Company  Act  of  1935 
("Act").' designating  Sections  6(a)  and  7 
of  the  Act  and  Rule  50  promulgated 
thereunder  as  applicable  to  the 
proposed  transaction.  All  interested 
persons  are  referred  to  the  declaration 
which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transaction. 

Middle  South  proposes  to  issue  and 
sell,  subject  to  the  competitive  bidding 
requirements  of  Rule  50  under  the  Act. 
up  to  8,000.000  authorized  but  unissued 
shares  of  common  stock.  $5  par  value,  to 
underwriters  or  investment  bankers  who 
will  promptly  make  a  public  offering 
thereof.  If  market  conditions  at  the  time 
of  the  offering  of  the  securities  are 
unfavorable.  Middle  South  may  request 
an  exception  from  the  competitive 
bidding  requirements  of  Rule  50  so  that 
the  common  stock  may  be  offered 
pursuant  to  a  negotiated  underwriting. 
The  net  proceeds  to  be  derived  from 
the  sale  of  the  common  stock  (presently 
estimated  to  be  approximately 
$100,000,000)  will  be  applied  toward  the 
reduction  of  Middle  South's  then 
outstanding  bank  loans  made  pursuant 
to  the  credit  agreement  between  Middle 
South  and  various  commercial  banks 
dated  as  of  June  27. 1980.  The  amount  of 
the  loans  to  be  outstanding  is  estimated 
to  be  $198,000,000.  Proceeds  derived 
from  the  bank  borrowings  are  used  to 
acquire  common  stock  of  Middle  South's 
subsidiary  companies  which  apply  such 


funds  to  construction,  acquisition  of 
property,  retirement  of  short-term 
indebtedness,  and  other  corporate 
purposes. 

Middle  South  Energy,  Inc.,  ("MSEI"). 
is  a  wholly-owned  subsidiary  of  Middle 
South  whose  function  is  to  construct 
Grand  Gulf  Electric  Generating  Unit  No. 
1  and  No.  2  near  Port  Gibson. 
Mississippi.  MSEI  has  covenanted  with 
its  bondholders  and  with  the  holders  of 
its  bank  notes  that  Grand  Gulf  Unit  No. 
1  will  be  placed  in  commercial  operation 
no  later  than  December  31. 1982,  and, 
with  the  bondholders  that  Grand  Gulf 
Unit  No.  2  will  be  placed  in  commercial 
operation  no  later  than  December  31, 
1986.  If  either  of  these  covenants  is  not 
fulfilled  or  if  MSEI  defaults  with  respect 
to  either  the  bonds  or  the  bank 
borrowings,  MSEI's  outstanding 
obligations  will  become  due  and 
payable  by  MSEI  and  by  Middle  South 
under  its  Capital  Funds  Agreement, 
unless  extensions  of  time  can  be 
arranged.  MSEI  has  assigned,  as 
security,  to  the  banks  and  to  the  trustee 
for  the  bondholders  its  rights  under  its 
Availabihty  Agreement  with  Middle 
South's  five  electric  utility  subsidiaries. 
It  provides  that  no  later  than  December 
31. 1982,  the  operating  companies  will 
begin  paying  MSEI  such  amounts  as  will 
be  at  least  equal  to  MSEI's  operating 
expenses  or  an  equivalent  amount  if 
Unit  No.  1  is  not  in  operation,  including 
MSEI's  interest  charges  and 
depreciation  expense. 

A  statement  of  the  fees  and  expenses 
to  be  incurred  in  connection  with  the 
proposed  transaction  will  be  filed  by 
amendment.  It  is  stated  that  no  state  or 
federal  regulatory  authority,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transaction. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
September  28. 1980,  request  in  writing 
that  a  hearing  be  held  on  such  matter 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  the  filing  which 
he  desires  to  controvert;  or  he  may 
request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary.  Securities  and 
Exchange  Commission.  Washington, 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  declarant  at  the  above  stated 
address,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  vdth 
the  request.  At  any  time  after  said  date, 
the  declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 


General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  niles  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc,  80-27495  Filed  9-5-80:  &4S  am) 
BILLING  CODE  M1(M)1-M 


[Release  No.  21695;  (70-6492)] 

The  Southern  Co.;  Proposal  by  Holding 
Company  to  Act  as  Surety  on  Bonds  of 
Public  Utility  Subsidiary  Companies 

August  29, 1980. 

Notice  is  hereby  given  that  The 
Southern  Company  ("Southern"). 
Perimeter  Center  East,  P.O.  Box  720071, 
Atlanta.  Georgia  30346,  a  registered 
holding  company,  has  filed  a  declaration 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act"),  designating  Sections  12(b) 
and  12(f)  of  the  Act  and  Rule  45 
promulgated  thereunder  as  applicable  to 
the  following  proposed  transactions.  All 
interested  persons  are  referred  to  the 
declaration,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transactions. 

Southern  proposes  to  act  as  a  surety 
on  bonds  of  its  subsidiaries,  Alabama 
Power  Company  ("Alabama")  and 
Southern  Electric  Generating  Company 
("SEGCo.").  in  connection  with  appeals 
by  Alabama  and  SEGCo  from  final  ad 
valorem  tax  assessments  by  the  State  of 
Alabama. 

The  Department  of  Revenue  of  the 
State  of  Alabama,  on  July  2, 1980,  issued 
its  final  assessments  and  notices  of  1980 
ad  valorem  taxes  on  Alabama's  and 
SEGCo's  property  located  in  the  State  of 
Alabama.  On  July  28, 1980,  Alabama 
and  SEGCo  appealed  their  respective 
assessments  in  connection  with  such 
taxes  to  the  Circuit  Court  of 
Montgomery  County.  Alabama,  alleging 
that  the  valuation  of  property  owned  by 
non-public  utility  taxpayers  at  less  than 
100%  of  fair  market  value  and  the 
valuation  of  the  property  of  Alabama 
and  SEGCo  at  100%  of  fair  market  value 
discriminates  against  Alabama  and 
SEGCo  in  violation  of  the  Alabama 
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Constitution  of  1901  and  the  United 
States  Constitution. 

As  a  condition  to  appealing;  from 
assessments  for  the  ad  valorem  tax 
without  being  required  to  pay  the 
disputed  taxes  when  allegedly  due. 
Alabama  and  SEGCo  are  required  to 
post  supersedeas  bonds  with  the  court 
in  double  the  amount  of  the  respective 
taxes  payable,  and  such  bonds  must 
have  a  good  and  sufficient  surety 
thereon.  Such  taxes  are  currently 
estimated  to  be  approximately  $30 
million  for  Alabama,  resulting  in  the 
need  for  a  surety  bond  of  approximately 
$60  million,  and  $766,000  for  SEGCo. 
resulting  in  a  need  for  a  surety  bond  in 
the  amount  of  $1,532,000. 

Alabama  and  SEGCo  have  been 
advised  that  bonds  can  be  obtained 
from  a  commerical  surety  company,  but 
with  aggregate  required  premiums  of 
over  $70,000  annually.  In  order  for 
Alabama  and  SEGCo  to  avojd  the 
substantial  premium  cost  attendant 
upon  the  use  of  a  commercial  surety. 
Southern  proposes  to  act  as  surety  on 
Alabama's  and  SEGCo's  bonds  for  no 
premium,  fee.  or  other  compensation. 
Approval  of  these  bonds  by  the  Circuit 
Court  of  Montgomery  County  is 
expected.  Southern  intends  to  act  as 
surety  on  the  supersedeas  bonds  during 
the  entire  appeal  period  in  order  to 
avoid  the  payment  of  the  alledgediy 
discriminatory  taxes  until  the  questions 
raised  in  the  appeals  have  been  finally 
determined. 

The  fees  and  expenses  incurred  or  to 
be  incurred  in  connection  with  the 
proposed  transactions  are  estimated  at 
.$3,200.  It  is  stated  that  no  state 
commission  and  no  fedferal  commission, 
other  than  this  Commission,  has 
jurisdiction  over  the  proposed 
transactions. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
September  29, 1980,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 


of  fact  or  law  raised  by  the  declaration 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
DC.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  declarant  at  the  above-stated 
address,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate]  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  under  the  Act.  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  ?0(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc:  80-27497  Filed  9-&-80:  8:45  am] 
BILLING  CODE  SOIO-OI-M 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
(Summary  Notice  No.  PE-80-241 

Petitions  for  Exemption;  Summary  of 
Petitions  Received  and  Dispositions  of 
Petitions  Issued 

AGENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  petitions  for 
exemptions  received  and  of  dispositions 
of  prior  petitions. 

Petitions  for  Exemptions 


SUIWMARY:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11).  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I) 
and  of  dispositions  of  certain  petitions 
previously  received.  The  purpose  of  this 
notice  is  to  improve  the  public's 
awareness  of,  and  participation  in,  this 
aspect  of  FAA's  regulatory  activities. 
Neither  publication  of  this  notice  nor  the 
inclusion  or  omission  of  information  in 
the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

DATE:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  September  29, 1980. 
ADDRESS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-204), 

Petition  Docket  No. ,  800 

Independence  Avenue,  SW., 
Washington,  D.C.  20591. 
FOR  FURTHER  INFORMATION: 
The  petition,  any  comments  received 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-204),  Room  916, 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW., 
Washington.  DC.  20591;  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11), 

Issued  in  Washington,  D.C,  on  August  29. 
1980. 

|ohn  H.  Cassady, 

Acting  Assistant  Chief  Counsel,  Regulations 
and  Enforcement  Division. 


Oocitet  No. 


Pewioner 


Regulations  affected 


Description  of  relief  sougt>l 


I6I4B „ Aerospatiale  Helcopler  Corp 14  CFR  91.28(b)(3).. 


20525 P»l«f  G.  Hardy 14  CFR  65.77 To  allow  Mr  Hardy  lo  take  the  powerplani  mecfianics  rating  exannina. 

toons  wiltioul  first  nneeting  Vne  experience  requirements  for  a  me 
Ctunic  rating 

To  extend  a  present  exemption  wliich  permits  ttte  issuance  of  a  spe- 
cial fligni  autfiorizalion  lor  Vne  purpose  of  fligtit  testing  Aerospatiale 
manufactured  f>elicopters  lor  conducting  customer  crew  training  in 
lt>e  f<elicopters.  and  for  ferrying  ttiem  for  export  to  Canada  and 
Mexico  (Trie  exemption  will  only  apply  to  tielicoptars  of  Canadian 
or  Mexican  registry ) 

To  allow  Edward  Rountree.  Jr .  to  be  chief  instructor  of  numerous  tie- 
kcopter  training  courses  wittiout  meeting  recency  of  expenerKe  re- 
quirements 

To  permit  operation  ol  F-2e  and  Nord  262  aircraft  up  to  fligtit  level 
20.0  for  sfion  penods  of  time  without  meeting  the  ozone  ctieck  re- 
quirements 

20552 Tulsa  County  Area  Vocational  Technical  School 14  CFR  147.31 To  enable  petitioner  to  credit  students  with  instruction  given  dunng  a 

penod  when  it  did  not  have  FAA  certification. 


20590 


20562 


Fligfit  Safety  international.  Inc 14  CFR  141  35  (b)(4),  (c)(S)(i). 

and  (d)(3). 

S*(ift  Aire  Lmes  ;..._ 14  CFR  121.220 
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Pttltlons  for  Exemption*— Cominued 


Docket  No. 


Petitionar 


Regulations  affected 


Descnptionof  rehef  sougfM 


20543 „ Altair  Airlines.  Inc 


14CFR  121.319(b)(5)(0an<) 
121.310(dM2)(i). 


20381.. 


AirU.S.. 


20575 „ — Western  Airlines,  Inc.. 


To  permH  operation  of  at  least  sn  F-28  aircrafl  with  interphone 
system  and  emergency  light  system  s«wtcfies  wfirch  are  not  "readily 
-  accessible"  for  use  from  a  normal  flight  attendant  seal 

14  CFR  91.7(a)(1) „ To  allow  required  copilots  to  leave  their  station  m  flight  to  provide 

passenger  services 
14  CFH  121.41 1(aM3) _ To  delete  the  mfhgW  maneuvers  required  by  Appendix  F  for  the»  pro- 
fessional simulator  cfieck  airmen. 


Dispositions  of  Petitions  for  Exemptions 


Docket  No. 


Petitioner 


Regulations  affected 


Description  of  relief  sought— Disposition 


19474 


Eastman  Kodak  Company .. 


20321 .. 
20353.. 
15590.. 

20417.. 
20372.. 
20170.. 


Capt.  Vernon  W.Lowell.. 


Elmer  F  Collin 14  CFR  121.383(c) 

Embrey-Riddle  Aeronauticai  University „. 


14  CFR  Part  141,  Appendices  A, 
C,  0,  F,  and  H. 


14  C^R  61.57(d) To  permit  the  petitioner  to  substitute  six-month  proficiency  checks  in 

Fhght  Safety  Internationals  Gultstream  I  and  II  visual  cue  simula- 
„  'ora  'Of  *«  recent  nigtit  expenence  presented  Denied  a/26/80. 

14  OFR  121.383(c) To  permit  petitioner  to  serve  as  a  pilot  m  Part  121  operatkxis  after  he 

has  reached  his  60th  birthday  Denied  8/21/80. 
To  permit  petitioner  to  serve  as  a  pikjt  in  Part  121  operations  after 

reacnmg  his  60th  birthday  Denied  8/21/80. 
Renewal  ot  Exemption  No.  2329  wtvch  permits  petitioner  to  train  the 
maionty  of  its  students  to  a  performance  standard  instead  ol  meet- 
ing the  prescribed  minimum  flight  time  requirements  Granted  8/15/ 
80. 

14  CFH  121  61(d)(1) To  allow  Mr  Carroll  D  Wesson  to  serve  as  chief  inspector  tor  pe«- 

tionet   without  meeting   the  three   year  certificate  requirements 
*i- ..    A  ..     .  .^  .  Granted  8/8/80 

Alaska  Aeronautical  Industnes.  Inc 14  Cffl  91.33(b)(11) To  allow  petrtioners  sk  tax,  flights  to  be  operated  beyorxJ  the  power- 

oft  gliding  distance  from  shore  mnthout  approved  ftotaton  gear  read- 

Ai.  Tr.n.~..4  «.. .  „  *>  available  to  each  occupant  Denied  8/8/80 

Air  Transport  Assooation ,4  CFR  121.434 _.. Bel«l  from  the  requred  one  night  takeoff  and  one  ™ght  landng  tor  all 

transitioning  and  upgrading  pdots  Denied  8/15/80 


Combs  Airways,  Inc.. 


|FR  Doc.  80-27458  Filed  9-^-80:  8:45  am| 
BRi-INQ  CODE  4910-13-M 

Radio  Technical  Commission  for 
Aeronautics  (RTCA)  Special 
Committee  145— Digital  Avionics 
Software;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  145  on  Digital 
Avionics  Software  to  be  held  on 
September  30  and  October  1-2, 1980  in 
Conference  Rooms  9A-B-C,  DOT/ 
Federal  Aviation  Administration 
Building,  800  Independence  Avenue, 
SW.,  Washington.  D.C.  commencing  at 
9:30  a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks;  (2)  Approval  of  Minutes  of  the 
First  Meeting  Held  on  July  22-23, 1980; 

(3)  Reports  of  Working  Group  Activities; 

(4)  Presentation  on  F-6  Digital  Fly-by- 
Wire  System;  (5)  Review  of  Comments 
Received  Since  the  First  Committee 
Meeting;  (6)  Working  Groups  Meet  in 
Separate  Sessions;  (7)  Discussion  of 
Committee  Report  Outline  and  Content; 
(8)  Establish  Committee  Schedule  of 
Activities:  (9)  Discussion  of  Working 
Group  Task  Assignments;  (10] 
Chairman's  Review  and  Discussion  of 
Committee  Progress;  and  (11)  Other 
Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 


With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  1717  H  Street,  NW., 
Washington,  D.C.  20006;  (202)  296-0484. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington,  DC,  on  August  28. 
1980. 

Karl  F.  Bierach, 

Designated  Officer. 

|FR  Doc.  80-27133  Filed  9-5-80:  8:45  am| 
BILLING  CODE  4910-13-M 

Federal  Highway  Administration 

Environmental  Impact  Statement; 
Ripley  County,  Ind. 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  (EIS) 
will  be  prepared  for  the  proposed 
extension  of  S.R.  129  into  Batesville. 
Ripley  County.  Indiana. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  Breitwieser,  Staff 
Environmentalist,  Federal  Highway 
Administration,  Federal  Office  Building, 


575  North  Pennsylvania  Street,  Room 
254,  Indianapolis,  Indiana  46204. 
Telephone:  317/269-7481. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the  Indiana 
State  Highway  Commission  will  prepare 
an  EIS  on  a  proposal  to  extend  S.R.  129 
from  1.4  miles  north  of  S.R.  48  northward 
to  S.R.  46  on  the  east  side  of  Batesville, 
Indiana.  The  proposal  intends  to 
construct  a  two-way  road  (two  12-foot 
lanes  with  11-foot  stabilized  shoulders) 
inside  a  minimum  right-of-way  width  of 
160  feet.  Total  proposed  project  study 
length  is  approximately  5.2  miles.  In 
addition,  a  0.474  mile  segment 
immediately  south  of  the  southern 
terminus  (previously  improved  1975)  will 
require  further  improvement. 
Improvements  to  the  corridor  are 
considered  necessary  to  provide  for  the 
existing  and  projected  traffic  demands. 
The  following  alternatives  are  being 
considered:  Do-Nothing;  and  three  (3) 
alternatives  extending  S.R.  129  into 
Batesville.  All  three  alternatives  would 
generally  follow  the  alignment  of 
existing  County  Road  300  E  to  a  point 
south  of  Mollenkramer  Reservoir  where 
the  three  alternatives  diverge.  These 
alternates  then  converge  north  of 
Mollenkramer  Reservoir  at  S.R.  46.  In 
the  vicinity  of  the  Mollenkramer 
Reservoir,  the  three  alternatives  have 
varying  degrees  of  potential  impacts  on 
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recreational  and  fish  and  wildlife 
resources  of  the  area.  Letters  describing 
the  proposed  action  and  soliciting 
comments  have  been  sent  to  17  Federal, 
State  and  local  agencies,  private 
organizations,  and  citizens  who  had 
previously  expressed  interest  in  this 
proposal.  A  public  information  meeting 
was  held  on  May  17, 1979.  In  addition, 
the  opportunity  for  a  public  hearing  will 
be  advertised.  Public  notice  will  be 
given  of  the  time  and  place  of  the  public 
hearing.  The  draft  EIS  will  be  available 
for  public  and  agency  review  and 
comment.  A  formal  scoping  meeting  is 
planned  at  10:00  a.m.  on  October  7, 1980 
at  the  project  site  where  existing  County 
Road  300E  crosses  MoUenkramer 
Reservoir,  south  of  Batesville,  Indiana. 
To  insure  that  the  full  range  of  issues 
to  this  proposed  action  are  addressed 
and  that  all  significant  issues  are 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Agencies,  organizations  and  individuals 
interested  in  submitting  comments  and/ 
or  questions  should  direct  them  to 
FHWA  at  the  address  provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  (Highway  Research, 
Planning  and  Construction.  The  provisions  of 
0MB  Circular  A-9S  regarding  State  and  local 
clearinghouse  review  of  Federal  and 
Federally  assisted  programs  and  projects 
apply  to  this  program) 

Issuud  on:  August  27, 1980. 
George  D.  Gibson.  Jr.. 
Division  Administrator  Indianapolis,  Indiana. 

|FR  Ooc.  80-27269  Filed  9-5-80:  8:45  ami 
BILUNO  CODE  4910-22-M 


Environmental  Impact  Statement;  Bibb 
County,  Ga. 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Bibb  County,  Georgia. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  H.  Densmore,  Development 
Engineer,  Federal  Highway 
Administration,  Suite  700, 1422  West 
Peachtree  Street,  N.E.,  Atlanta,  Georgia 
30309,  telephone  (404)  881-4758,  or  Peter 
Malphurs,  State  Environmental  Analysis 
Engineer,  Georgia  Department  of 
Transportation.  Office  of  Environmental 
Analysis,  65  Aviation  Circle,  Atlanta, 
Georgia  30336,  telephone  (404)  696-4634. 
SUPPLEMENTARY  INFORMATION:  the 
FHWA,  in  cooperation  with  the  Georgia 
Department  of  Transportation  (Georgia 
DOT)  will  prepare  an  environmental 


impact  statement  (EIS)  on  a  proposal  to 
widen  the  present  two  and  three-lane 
substandard  facility  on  Pio  None 
Avenue.  The  proposed  project  begins  at 
Dent  Street  on  the  south  and  extends  to 
Pierce  Place  on  the  north,  a  distance  of 
approximately  2.0  miles.  Exceptions  to 
this  project  are  Pio  Nono  Avenue 
between  Catherine  Street  and  Straight 
Street  and  the  Pio  Nono  Bridge  over  the 
Central  of  Georgia  Railroad,  a  total 
distance  of  approximately  0.2  mile.  The 
project  concept  consists  of  four  through 
travel  lanes  with  standard  width.  At 
major  cross-streets  (Anthony  Road. 
Dempsey  Avenue.  Columbus  Road/ 
Montpelier  Avenue.  Napier  Avenue. 
Laseter  Place,  Hillcrest  Avenue  and 
Vineville),  Pio  Nono  Avenue  would  be 
improved  \o  four  through  travel  lanes 
with  a  standard  fourteen-foot  wide 
turning  lane  where  needed.  A  standard 
five-lane  section  will  be  constructed 
between  Dempsey  Avenue  and 
Columbus  Road/Montpelier  Avenue. 

Alternatives  under  consideration 
include:  This  proposed  project  has  one 
build  alternate,  and  a  no-build  alternate. 

Letters  describing  the  proposed  action 
and  soliciting  comments  have  been  sent 
to  appropriate  Federal,  State  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  interest  in  this  proposal.  No 
formal  scoping  meetings  have  been 
scheduled  at  this  time.  A  series  of  pubhc 
meetings  will  be  held,  if  requested, 
during  the  progress  of  the  proposed 
project.  In  addition,  a  public  hearing  will 
be  held.  Public  notice  will  be  given  of 
the  time  and  place  of  the  meetings  and 
hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  project  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  on  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

Catalog  of  Federal  Domestic 
Assistance  Program  Number  is  20.205. 
Highway  Research,  Planning  and 
Construction.  The  provisions  of  0MB 
Circular  No.  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal 
and  federally  assisted  programs  and 
projects  apply  to  this  program. 

Issued  on  August  28, 1980. 

Joe  D.  Wilkerscn, 

Assistant  Division  Administrator,  Atlanta, 
Georgia. 

|FR  Doc.  80-27457  Filed  9-5-«a  8:4S  am| 
BILUNG  CODE  4910-23-W 


Environmental  Impact  Statement;  City 
of  Spokane,  Wash. 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advice  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  the  proposed  Monroe- 
Lincoln  Street  project  in  the  City  of 
Spokane,  Spokane  County,  Washington, 
FOR  FURTHER  INFORMATION  CONTACr. 

William  J.  Glover,  Environmental 
Engineer,  Federal  Highway 
Administration,  Suite  501,  Evergreen 
Plaza  Building,  711  South  Capitol  Way. 
Olympic.  Washington  98501.  Telephone: 
(206)  753-9480. 
SUPPUEMENTARY  INFORMATION: 

The  FHWA.  in  cooperation  with  the 
Washington  State  Department  of 
Transportation  and  the  City  of  Spokane, 
will  prepare  an  environmental  impact 
statement  (EIS)  on  a  proposal  to 
complete  the  midtown  Monroe-Lincoln 
Street  Couplet  between  Main  Avenue 
and  the  vicinity  of  Alice  Avenue. 

The  major  construction  remaining  in 
the  development  of  the  Couplet  is:  (1)  a 
river  crossing  between  Main  Avenue 
and  Bridge  Avenue,  and  (2)  widening 
Lincoln  Street  from  30  feet  to  40  feet 
from  Sharp  Avenue  to  the  vicinity  of 
Alice  Avenue  and  the  construction  of  a 
crossover  vicinal  to  Alice  Avenue 
between  Lincoln  Street  and  Monroe 
Street.  Improvements  to  the  corrider  are 
considered  necessary  to  provide  for  the 
existing  and  projected  traffic  demand. 

Alternates  under  consideration 
include:  (1)  taking  no  action;  (2) 
widening  Monroe  Street  Bridge  and 
transitioning  Lincoln  Street  traffic  on 
and  off  the  Bridge;  (3)  a  new  Lincoln 
Street  Bridge;  (4)  transitioning  Lincoln 
Street  onto  the  south  end  of  the  existing 
Post  Street  Bridge;  (5)  utilize  existing 
Monroe  Street  and  Post  Street  Bridges 
as  complementing  one-way  river 
crossing;  and  (6)  the  use  of  Post  Street  in 
lieu  of  Lincoln  Street  for  the  extension  to 
Alice  Avenue  vicinty. 

Letter  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal,  State  and  local 
agencies  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  interest  in  this  proposal.  A 
series  of  public  meetings  have  already 
been  held.  Upon  completion  of  the  draft 
EIS,  a  public  hearing  will  be  held.  As 
provided  for  the  past  meetings  a  public 
notice  will  be  given  of  the  time  and 
place  of  the  hearing.  The  draft  EIS  will 
be  available  for  public  and  agency 
review  and  comment.  No  formal  scoping 
meeting  is  planned  at  this  time. 
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To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research, 
Planning  and  Construction.  The  provisions  of 
OMB  Circular  No.  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
Federally  assisted  programs  and  projects 
apply  to  this  program) 

Issued  on:  August  27, 1980. 
Willian  J.  Glover, 

En  vironmental  Engineer,  Washington 
Division,  Olympic,  Washington. 

|FR  Doc.  80-27267  Filed  8-5-80:  8:45  am] 
BILLING  CODE  4910-22-M 


Environmental  Impact  Statement;  City 
of  Spokane,  Wash. 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  the  proposed  North  Foothill 
Drive  project  in  the  City  of  Spokane, 
Spokane  County,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Glover,  Environmental 
Engineer,  Federal  Highway 
Administration,  Suite  501,  Evergreen 
Plaza  Building,  711  South  Capitol  Way, 
Olympia,  Washington  98501.  Telephone: 
(206)  753-9480. 

SUPPLEMENTARY  INFORMATION:  The 

FHWA,  in  cooperation  with  the 
Washington  State  Department  of 
Transportation  and  the  City  of  Spokane, 
will  prepare  an  environmental  impact 
statement  (EIS)  on  a  proposal  that 
would  provide  a  new  east-west  arterial 
between  Division  and  Market  Streets  in 
the  City  of  Spokane,  Washington. 

The  proposed  action  is  to  complement 
the  existing  improved  section  of  Euchd 
Avenue  between  Crestline  and  Market 
Streets  with  construction  of  a  new 
section  of  road  between  Ruby  Street  at 
Buckeye  Avenue  and  Crestline  Street  at 
Euclid  Avenue.  Buckeye  Avenue  in  the 
block  between  Division  and  Ruby 
Streets  has  already  been  improved. 
Development  of  a  new  east-west  arterial 
is  considered  necessary  to  provide  for 
the  existing  and  projected  traffic 
demand. 

Alternates  under  consideration 
include:  (1)  taking  no  action;  (2) 
constructing  the  new  section  of  road  on 


railroad  right-of-way;  and  (3) 
constructing  the  new  section  of  road  on 
various  sections  of  Euclid,  Cleveland, 
Grace  and  Buckeye  Avenues.  There  are 
roughly  four  variations  of  aligimient, 
(depending  on  location  of  crossovers) 
under  this  alternate. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal,  State  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  interest  in  this  proposal.  A 
series  of  public  meetings  will  be  held  in 
Spokane  in  the  latter  part  of  1980.  In 
addition,  upon  completion  of  the  draft 
EIS,  a  public  hearing  will  be  held.  PubHc 
notice  will  be  given  of  the  time  and 
place  of  the  meetings  and  hearing.  The 
draft  EIS  will  be  available  for  public  and 
agency  review  and  comment.  No  formal 
scoping  meeting  is  planned  at  this  time. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified  comments  and  suggestions  are 
invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research, 
Planning  and  Construction.  The  provisions  of 
OMB  Circular  No.  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
Federally  assisted  programs  and  projects 
apply  to  this  program) 

Issued  on:  August  27, 1980. 
William  |.  Glover, 

Environmental  Engineer,  Washington 
Division,  Olympia,  Washington. 

(FR  Doc  80-27268  Filed  9-5-80;  8:45  am) 
BILUNG  CODE  4910-22-M 


National  Advisory  Committee  on 
Outdoor  Advertising  and  Motorist 
Information 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 

action:  Notice  of  pubhc  meeting. 

summary:  Pursuant  to  Section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  5  U.S.C.  App.  I),  notice  is 
hereby  given  of  a  meeting  of  the 
National  Advisory  Committee  on 
Outdoor  Advertising  and  Motorist 
Information. 

date:  Meetings  will  begin  a  9  a.m.  on 
September  25  and  8  a.m.  on  September 
26, 1980. 

address:  Meetings  will  be  held  in  the 
Lockheed  Room,  Airport  Admiral 
Benbow  Iim,  1419  Virginia  Avenue, 
Atlanta,  Georgia  30337. 


attendance:  The  public  is  invited  to 
attend  subject  to  available  space.  Any 
member  of  the  public  may  file  a  written 
statement  with  the  Committee. 
Interested  persons  may  be  permitted  to 
speak  at  the  meeting  in  accordance  with 
procedures  established  by  the 
Committee. 

agenda:  1.  Review  and  approval  of 
minutes. 

2.  Presentation  of  position  papers  by 
members  on  the  following  topics:  New 
signs;  on-premise  signs;  Sta^ord  bill 
status;  electronic  signs;  ejects  of 
tourism;  landscaping;  vegetation 
clearance;  banning  off-premise  signs: 
developed  commercial  and  industrial 
aress;  zoning;  alternate  systems. 

3.  Motions  or  proposals. 

4.  Future  meeting  date. 

5.  Other  general  matters  as  may  be 
specified  by  the  Chairperson  or  the 
Executive  Director. 

FOR  ADDITIONAL  INFORMATION  CONTACT! 

Ms.  Aim  Morgan,  Executive  Director  of 
the  Committee,  Room  3215.  HRW-2. 
(202)  426-0116,  or  Mr.  Edward  Kussy, 
Deputy  Assistant  Chief  Counsel,  Room 
4230,  HCC-40,  (202)  426-0791,  Federal 
Highway  Administration,  400  7th  Street, 
SW..  Washington,  D.C.  20590. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.214,  Highway 
Beautification — Control  of  Outdoor 
Advertising,  and  Control  of  Junkyards.  The 
provisions  of  OMB  Circular  No.  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  apply  to  this  program) 

Issued  on:  September  3, 1980. 
LP.  Lamm, 

Executive  Director. 

(FR  Doc  80-27469  Filed  9-5-80;  8:45  am] 
BILUNG  CODE  4910-22-M 


National  Highway  Traffic  Safety 

Administration 

Calendar  of  Public  Meetings 

This  calendar  consists  of  NHTSA- 
sponsored  meetings  in  which  pubUc 
interest  or  participation  is  expected.  It  is 
published  for  plaiming  purposes  and 
meeting  dates  and  places  are  subject  to 
change. 

September  10, 1980 

9:30-11K)0  a.m. 

Motorcycle  Accident  Factors  Research. 

Room  7200,  DOT  Headquarters 

Building,  Washington.  D.C. 

Purpose:  Results  of  a  study  to 
determine  the  cause  of  motorcycle 
accidents,  the  causes  of  injuries,  the 
severity  of  the  injuries  and  effective 
methods  of  reducing  accidents,  deaths, 
and  injuries  will  be  reported. 
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Coordinator:  Nicholas  G.  Tsongos, 
Research  and  Development  {NRD-32), 
202-426-9124. 

October  2, 1980 

Biomechanics  Advisory  Committee 

Meeting.  Room  6200.  DOT 

Headquarters  Building.  Washington. 

DC. 

Purpose:  This  Committee  reviews 
NHTSA's  procedures,  programs  and 
projects  requiring  the  use  of  live  and 
deceased  humans  for  research  in  order 
to  validate  the  need  for  such  use.  to 
minimize  the  risk  of  injury  to  volunteers, 
and  to  assure  the  rights  and  dignity  of 
the  subjects. 

Coordinator:  Kathy  Hasse.  Executive 
Secretariat  (NOA-10).  202^26-2872. 

October  8. 1980 

NHTSA-Public-lndustry  Technical 
Meeting.  EPA  Conference  Room, 
Motor  Vehicle  Environmental 
Laboratory,  Ann  Arbor,  Michigan. 
Purpose:  Technical,  interpretative  or 
procedural  questions  from  the  public 
and  industry  regarding  NHTSA's 
bumper,  vehicle  safety  and  consumer 
information  programs  will  be  answered. 
Questions  may  relate  to  the  research 
and  development,  rulemaking,  or 
enforcement  (including  defects)  phases 
of  these  activities. 

Coordinator:  Michael  Finkelstein. 
Rulemaking  (NRM-01),  202-426-1810. 

October  21, 1980 

1:30  p.m. 

Improved  Low  Beam  Photometries; 

Interim  Contractor's  Briefing.  Room 

4436.  DOT  Headquarters  Building; 

Washington,  D.C. 

Purpose:  Report  on  progress  of  study 
being  conducted  by  the  Highway  Safety 
Research  Institute  to  identify 
approaches  for  grading  low  beam 
headlights. 

Coordinator:  Michael  Perel,  Research 
and  Development  {NRD-41).  202-755- 
8753. 

October  21-24, 1980 

Eighth  International  Technical 
Conference  on  Experimental  Safety 
Vehicles.  Wolfsburg,  West  Germany. 
Purpose:  The  ESV  Conferences  are 
conducted  to  provide  a  forum  for 
exchanging  the  results  of  integrated 
vehicle  development.  Various 
automobile  manufacturers,  as  well  as 
NHTSA  contractors  have  designed  and 
developed  vehicles  which  incorporate 
advanced  systems  to  satisfy  national 
goals  in  safety,  fuel  economy,  and 
vehicle  emissions.  This  meeting  will  be 
hosted  by  Federal  Republic  of  Germany. 
The  Governments  of  the  Federal 


Republic  of  Germany,  France,  Great 
Britain.  Italy,  Japan,  Sweden  and  the 
United  States  as  well  as  manufacturers 
of  these  countries  and  others  will 
participate. 

Coordinator:  James  C.  Shively, 
Research  and  Development  (NRD-10). 
202-426-2957. 

October  27-28. 1980 

Problem-Behavior  Workshop: 
Pedestrian,  Bicyclists  and  Public 
Transportation,  Capitol  Hilton,  16th 
and  K  Streets  NW,  Washington.  D.C. 

Purpose:  The  workshop  is  to  bring 
together  interested  practitioners  and 
researchers  to  review  NHTSA  program 
plans  and  to  obtain  detailed  suggestions, 
improvements  and  reactions  regarding 
planned  projects  and/or  approaches. 

Coordinator:  Monore  B.  Snyder. 
Research  and  Development  (NRD-42), 
202-426-2977. 

October  27-30. 1980 

National  Highway  Safety  Advisory 

Committee  Orientation  for  New 

Members  and  Full  Committee 

Meeting,  Room  6200,  DOT 

Headquarters  Building,  Washington, 

DC. 

Purpose:  On  October  27  DOT  staff 
will  provide  a  one-day  orientation  for 
newly  appointed  members.  October  26- 
30  will  be  a  full  Committee  meeting. 
Introductory  briefings  on  the  subject 
areas  selected  for  study  during  the  1980- 
81  session  will  be  presented. 

Coordinator:  Robert  Doherty, 
Executive  Secretariat  (NOA-11).  202- 
426-2872. 

October  28-30. 1980 

Fatal  Accident  Reporting  System 

(FARS)  Annual  Workship,  Hilton  Inn 

West,  Orlando,  Florida. 

Purpose:  To  solve  interpretation  and 
operations  problems  and  to  provide  a 
mechanism  for  installing  system 
changes  and  updating  training.  This  is  a 
regular  scheduled  working  meeting  of 
FARS  State  Analysts  and  NHTSA 
regional  and  headquarters  technical 
managers. 

Coordinator:  Angle  Sebastian, 
Research  and  Development  (NRD-32), 
202-426-4844. 

November  17-18. 1980 

National  Accident  Samplying  System 
(NASS)  Advisory  Committee.  Room 
2230,  DOT  Headquarters  Building, 
Washington,  D.C. 
Purpose:  To  review  program  status 

and  make  recommendations  on  data 

collected,  field  procedures  and  analysis. 

including  plans  and  operations. 


Coordinator:  Russell  A.  Smith, 
Research  and  Development  (N'RD-32), 
202-426-1942. 

December  1-2. 1980 

Automotive  Fuel  Economy  Contractors' 
Coordination  Meeting.  Sheraton 
National,  Arlington,  Virginia. 
Purpose:  Progress  reports  on  the 
contracts  which  have  been  funded 
through  the  Automotive  Fuel  Economy 
Research  Program  will  be  given.  How 
individual  tasks  fit  into  the  research  and 
rulemaking  program  and  the  thrust  of 
the  Automotive  Fuel  Economy  Research 
Program  will  be  explained. 

Coordinator:  Charles  L.  Gauthier, 
Research  and  Development  (NRD-13). 
202-0426-2957. 

December  9-11, 1980 

Symposium  on  Automotive  Ratings. 

Host  Farm  Inn,  2300  Lincoln  Highway. 

East  Lancaster,  Pennsylvania. 

Purpose:  To  exchange  information  on 
the  "state-of-the-art"  of  automotive 
ratings,  crashworthiness,  damageability 
and  ease  of  diagnosis  and  repair,  as  well 
as  to  provide  an  opportunity  for  those 
affected  by  the  ratings  to  comment.  In 
addition  to  technical  data,  public 
comment  and  reaction  will  be  solicited 
to  insure  the  ratings  program  is 
responsive  to  consumer  needs. 

Coordinator:  Ivy  Baer,  Office  of 
Rulemaking  (NRD-30).  202-426-0852. 

January  19-21. 1981  (Tentative) 

National  Highway  Safety  Advisory 

Committee  Meeting.  DOT 

Headquarters  Building.  Washington. 

D.C. 

Purpose:  Progress  reports  of  the 
Committee's  task  forces  will  be  heard. 
Reports  and  recommendations  for  the 
Secretary  of  Transportation  may  be 
prepared. 

Coordinator:  Robert  Doherty, 
Executive  Secretariat  (NOA-11),  202- 
426-2872. 

June  15-17. 1981 

National  Highway  Safety  Advisory 

Committee  Meeting,  DOT 

Headquarters  Building.  Washington. 

DC. 

Purpose:  Progress  reports  of  the 
Committee's  task  forces  will  be  heard. 
Reports  and  recommendations  for  the 
Secretary  of  Transportation  will  be 
adopted. 

Coordinator:  Robert  Doherty. 
Executive  Secretariat  (NOA-11).  202- 
426-2872. 

October  12-16. 1981 

Second  International  Automotive  Fuel 
Economy  Research  Conference,  Rome, 
Italy. 
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Purpose:  Government  Status  Reports 
on  Automotive  Transportation 
Conservation  Programs  and  reports  of 
research  in  automotive  technology  for 
improved  fuel  economy  will  be 
presented. 

Coordinator:  James  C.  Shively. 
Research  and  Development  (NRD-10). 
202-426-2957. 

October  28-30, 1981 

Fatal  Accident  Reporting  System 
(PARS)  Annual  Workshop  (Location 
undetermined). 

Purpose:  To  resolve  interpretation  and 
operations  problems  and  to  provide  a 
mechanism  for  installing  system 
changes  and  updating  training.  This  is  a 
regularly  scheduled  meeting. 

Coordinator:  Angle  Sebastian, 
Research  and  Development  (NRD-32), 
202-42&-4844. 

Persons  desiring  additional 
information  on  a  particular  meeting  on 
may  phone  the  coordinator  listed  under 
each  meeting. 

Alternatively,  the  coordinator  can  be 
reached  by  mail  at  the  following 
address:  U.S.  Department  of 
Transportation.  400  Seventh  Street  SW., 
Washington,  D.C.  20590. 

Issued  in  Washington,  D.C,  on  August  28, 
1980. 

Wm.  H.  Marsh, 

Executive  Secretary. 

|FR  Doc.  80-27122  Filed  9-5-80:  8:45  am] 
BILLING  CODE  4>10-5»-M 
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Pedestrian  Impact  Protection; 
Technical  Meeting 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
ACTION:  Notice  of  public  meeting. 


SUMMARY:  This  notice  is  issued  to 
announce  the  presentation  by  NHTSA  of 
a  summary  of  the  pedestrian  impact 
protection  research  conducted  in  the 
past  five  years.  NHTSA  will  hold  a 
public  meeting  so  that  the  public  can  be 
made  aware  of  the  pedestrian  impact 
protection  research  data. 
DATES:  The  public  meeting  will  be  held 
on  October  9, 1980.  from  10:00  a.m.  until 
5:00  p.m.  If  additional  time  for  comments 
or  demonstration  is  necessary,  the 
meeting  will  continue  on  October  10, 
1980  at  10:00  a.m. 

ADDRESS:  The  meeting  will  be  held  at 
NHTSA's  Vehicle  Research  and  Test 
Center,  on  the  premises  of  the 
Transportation  Research  Center  of  Ohio. 
East  Liberty.  Ohio.  For  purposes  of 
planning  the  meeting,  persons  wishing  to 
attend  are  requested  to  notify  Mr. 
Timothy  Hoyt  in  advance  at  the  address 
listed  below. 


SOURCES  OF  FURTHER  INFORMATION: 

Questions  concerning  the  agenda  of 
and/or  arrangements  for  the  meeting 
should  be  submitted  to:  Dr.  Rolf 
Eppinger,  Research  and  Development, 
NHTSA,  NRD-12,  400  Seventh  Street, 
S.W.,  Washington,  D.C.  20590,  (202)  42fr- 
4875,  or  Mr.  Timothy  Hoyt,  Research 
and  Development,  NHTSA,  Vehicle 
Research  and  Test  Center.  P.O.  Box  37. 
East  Liberty,  Ohio  43319,  (513)  666-1511. 
SUPPLEMENTARY  INFORMATION: 

Background 

NHTSA  presented  three  papers  at  the 
Seventh  International  Experimental 
Safety  Vehicle  Conference  in  June  1979, 
which  summarized  NHTSA's  research 
results  and  rulemaking  plans  regarding 
pedestrian  impact  protection.  NHTSA 
subsequently  sought  written  comments 
on  the  publications  from  the  Motor 
Vehicle  Manufacturers  Association 
(MVMA)  and  MVMA  responded  on  May 
15, 1980.  The  MVMA  requested  that 
NHTSA  provide  an  opportunity  for  them 
to  interpret  the  completed  research  tests 
and  recommend  the  design  of  future 
pedestrian  impact  protection  research 
activities. 

NHTSA's  research  to  date  has 
investigated  the  pedestrian  impact 
phenomenon  by  striking  highly 
instrumented  pedestrian  surrogates  with 
a  variety  of  vehicle  frontal  structures. 
The  data  from  these  experiments  have 
been  used  to  determine  the  injury 
mechanisms  and  correlate  impact 
response  with  injury  severity.  A  means 
of  physically  simulating  the  lower  body 
impact  with  the  frontal  structure  of 
passenger  cars  was  also  developed  in 
anticipation  of  proposing  a  new  Federal 
Motor  Vehicle  Safety  Standard. 

A  production  vehicle  was  then 
modified  using  this  pedestrian 
simulation  device  and  a  proposed 
criteria,  and  its  performance  evaluated 
by  impacting  both  an  adult  and  child 
dummy  with  it.  The  impact  responses  of 
both  dummies  were  significantly 
reduced  from  levels  produced  by  a 
baseline  vehicle.  It  has  been  tentatively 
concluded  that  substantial  pedestrian 
protective  measures  can  be  incorporated 
in  vehicle  structures  via  this 
methodology. 

Agenda 

NHTSA  will  present  a  summary  of 
both  its  completed  and  planned 
pedestrian  impact  protection  activities 
to  all  interested  parties.  A 
demonstration  of  the  pedestrian 
simulation  device  striking  the  modified 
vehicle  is  planned  and  both  the  vehicle 
and  the  simulation  device  will  be 
available  for  inspection  at  the  meeting. 
Comments  on  the  completed  and 


planned  research  will  be  sought  after 
the  NHTSA  presentations  and 
demonstration.  This  portion  of  the 
meeting  will  be  aimed  at  obtaining 
information  that  may  be  helpful  in 
interpreting  completed  research  or  in 
restructuring  the  planned  pedestrian 
research.  All  comments  will  be  recorded 
and  placed  in  the  public  docket. 
Attendees  need  not  prepare  written 
documents  in  order  to  participate  in  the 
meeting. 

Persons  who  wish  to  submit  any 
specific  technical  comments  or 
questions  for  NHTSA  consideration 
prior  to  this  meeting  may  forward  them 
to  Dr.  Rolf  Eppinger,  NHTSA,  NRD-12. 
400  Seventh  Street,  S.W..  Washington. 
D.C,  20590. 

Issued  on  September  8, 1980. 

R.  Rhoads  Stephenson, 

Associate  Administrator  for  Research  and 
Development. 

(FR  Doc.  80-27713  Filed  9-5-80:  9:52  am| 
BILLING  CODE  491l>-5»-M 
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FEDERAL  HOME  LOAN  BANK  BOARD. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT.  Vol.  45,  171, 
p.  58296,  September  2,  1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  9:30  a.m.,  September  4, 
1980. 

place:  1700  G  Street  NW..  sixth  floor. 
Washington,  D.C. 

STATUS:  Open. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Marshall  (202-377- 
6677). 

CHANGES  IN  THE  MEETING:  The  meeting 
previously  scheduled  for  9:30  a.m., 
September  4, 1980,  has  been  cancelled. 

No.  388,  September  3, 1980. 

|S-ieS3-ao  Filed  e-t-80: 12:17  pm) 
BILUNG  CODE  6720-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD. 

TIME  AND  DATE:  11  a.m.,  September  11, 
1980. 

PLACE:  1700  G  Street  NW.,  sixth  floor, 
Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Marshall  (202-377- 
6677). 

MATTERS  TO  BE  CONSIDERED: 

Modification  of  Condition — City  Trust 
Services,  N.A.,  (Wholly-owned  subsidiary 
of)  City  Federal  Savings  and  Loan 
Association,  Elizabeth,  New  Jersey. 

Application  for  Reconsideration  of 
Conditions  9  and  10  of  Resolution  79-612 
Homestead  Savings  and  Loan  Association, 
San  Francisco,  California. 
No.  389,  September  4, 1980. 

IS-16S6-80  Filed  »-f-80:  3:17  pm] 
BIUJNO  CODE  6720-01-M 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

September  3, 1980. 

TIME  AND  DATE:  10  a.m.,  September  10, 

1980. 

PLACE:  Room  600, 1730  K  Street  NW.. 

Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Paramonf  Mining  Corporation,  VA  79-51 
(Issues  include  proper  interpretation  and 
application  of  30  CFR  75.313). 

2.  Alabama  By-Products  Corporation,  SE 
79-110,  etc.  (Issues  include  enforceability  of 
the  respirable  dust  standard  at  30  CFR 
70.100(b)). 

3.  Olga  Coal  Company,  HOPE  79-113-P 
(Issues  include  enforceability  of  the 
respirable  dust  standard  at  30  CFR  70.100(b)). 

4.  Sewell  Coal  Company,  HOPE  79-&-P,  etc. 
(Issues  include  whether  the  administrative 
law  judge  erred  in  denying  a  continuance  and 
defaulting  the  operator  for  failing  to  appear  at 
the  hearing). 

5.  Eastern  Associated  Coal  Corporation, 
WEVA  79-117-R  (Issues  include  whether  the 
administrative  law  judge  erred  in  dismissing 
without  prejudice  the  operator's  application 
for  review  of  withdrawal  order). 

6.  Republic  Steel  Corporation,  PENN  80-5fr- 
R,  etc.  (Issues  include  whether  the 
administrative  law  judge  erred  in  dismissing 
without  prejudice  the  operator's  application 
for  review  of  withdrawal  order). 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  Ellen,  202-653-5632. 

(S-682&-12  Filed  9-4-flO-.  2:55  pm) 
BIU.ING  CODE  6820-12-M 


INTERSTATE  COMMERCE  COMMISSION. 

Notice  of  Federal/State  Intercity  Bus 

Conference. 

TIME  AND  DATE: 

9  a.m.-5  p.m.,  Monday,  September  22, 1980 
and 

8:30  a.m.-l  p.m,  Tuesday,  September  23. 
1980. 

PLACE:  National  Academy  of  Science 
Conference  Center,  2101  Constitution 
Avenue  NW.,  Washington,  D.C.  20418. 
STATUS:  Open  meeting. 
PURPOSE:  To  assist  Congress  and  the 
Commission  in  determining  what 
regulatory  reforms,  if  any,  are 
appropriate  for  the  intercity  bus 
industry. 

DISCUSSION  agenda: 

1.  The  current  status  of  federal  and  state 
regulations  of  the  bus  industry. 


2.  Pending  federal  legislation  (H.R.  7677) 
and  legislative  proposals  under  preparation 
by  the  Commission  staff  which  will  be 
available  prior  to  the  conference. 

3.  The  impact  of  total  economic 
deregulation  in  the  State  of  Florida. 

4.  The  present  and  prospective  problems  of 
Federal  and  State  entry,  exit,  and  rate 
regulations. 

5.  Coordination  of  Federal  and  State 
Regulations. 

Note. — Although  the  conference  will  be 
informal,  the  proceedings  will  be  documented 
and  made  available  to  those  unable  to  attend. 

CONTRACT  FOR  ADDITIONAL 
INFORMATION:  Mr.  Martin  D.  Zell. 
Deputy  Director,  State/Community 
Affairs,  (202)  275-7138. 

IS-1655-80  Filed  9-*-fl0:  2:56  pm) 
BILLING  CODE  703S-O1-M 


[NM-80-32] 

NATIONAL  TRANSPORTATION  SAFETY 

BOARD. 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  45  FR  58297, 

September  2, 1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  9  a.m.,  Tuesday,  September 
9, 1980. 

CHANGE  IN  MEETING:  A  majority  of  the 
Board  has  determined  by. recorded  vote 
that  the  business  of  the  Board  requires 
revising  the  agenda  of  this  meeting  and 
that  no  earlier  announcement  was 
possible.  The  agenda  as  now  revised  is 
set  forth  below. 

STATUS:  The  first  two  items  will  be  open 
to  the  public;  the  third  item  will  be 
closed  under  Exemption  9B  of  the 
Government  in  the  Sunshine  Act 

MATTERS  TO  BE  CONSIDERED: 

1.  Highway  Accident  Report — Multiple 
Vehicle  Collision  and  Fire,  U.S.  Route  101. 
Los  Angeles,  California,  March  3, 1980. 

2.  Pipeline  Accident  Report — Cordele 
Georgia  Gas  Department,  Explosion  and  Fire, 
Cordele,  Georgia,  February  21, 1980,  and 
Recommendations  to  the  Research  and 
Special  Programs  Administration,  U.S. 
Department  of  Transportation,  and  to  the  city 
of  Cordele,  Georgia. 

3.  Aircraft  Accident  Report — Redcoat  Air 
Cargo,  Ltd.,  Bristol  Britannia  253F,  G-BRAC. 
Billerica,  Massachusetts,  February  16, 1980. 

CONTACT  PERSON  FOR  MORE 
information:  Sharon  Flemming  202- 
462-8922. 

September  4, 1980. 

IS-1657-80  Filed  9-8-80;  3:22  pm| 
BHXING  CODE  4910-SS-M 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  171 
[Docket  No.  20669-.  Notice  No.  80-15] 

Non-Federal  Navigation  Facilities; 
Proposed  Microwave  Landing  System 
Requirements 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes 
minimum  standards  and  procedures  for 
the  approval,  installation,  operation,  and 
maintenance  of  a  Microwave  Landing 
System  (MLS)  facility  that  is  not 
operated  and  maintained  by  the  FAA  or 
other  Federal  agency.  MLS  is  a  system 
which  has  been  specifically  designed  to 
take  the  place  of  the  Instrument  Landing 
System  (ILS)  that  has  been  used  at 
commercial  airports  in  the  United  States 
and  around  the  world  since  1945.  MLS  is 
projected  to  meet  both  civil  and  military 
requirements  for  the  foreseeable  future 
and  will  provide  more  flexibility  in 
terminal  area  operations,  abate  noise, 
be  cost  effective  and  promote 
standardization.  MLS  has  been  selected 
by  the  International  Civil  Aviation 
Organization  (ICAO)  for  installation  at 
terminal  areas  of  member  States.  The 
need  for  this  system  arose  from  the  fact 
that  as  terminal  areas  became  more 
congested  because  of  an  increase  in  air 
traffic,  an  improved  system  was  needed 
to  handle  the  increase.  MLS  fulfills  this 
need.  Since  these  facilities  may  be 
operated  and  maintained  by  persons 
other  than  the  FAA,  the  requisite 
standards  and  procedures  to  operate 
these  facilities  in  the  National  Airspace 
System  must  be  provided  in  the  form  of 
a  regulation  to  govern  those  activities. 
DATE:  Comments  must  be  received  on  or 
before  November  7, 1980. 
ADDRESSES:  Comments  on  this  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rules  Docket 
(AGC-204),  Docket  No.  20669,  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20591,  or  delivered  in 
duplicate  to:  Room  916,  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  Comments  delivered 
must  be  marked:  Docket  No.  20669. 
Comments  may  be  examined  in  Room 
916  between  8:30  a.m.  and  5:00  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Sotires  P.  Mantis,  Airway  FaciUties 
Service,  (AAF-720),  Airway  Systems 
Division,  Federal  Aviation 
Administration,  800  Independence 


Avenue,  S.W..  Washington.  D.C.  20591; 
telephone  (202)  426-3008. 
SUPPLEMENTARY  INFORMATION: 

I.  Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Comments  relating  to 
any  significant  environmental  or 
economic  impact  that  might  result 
because  of  the  adoption  of  these 
proposals  may  also  be  submitted. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to  the  address 
indicated  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  specified  above  will  be 
considered  by  the  Administrator  before 
taking  action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  the  light  of  comments 
received.  All  comments  submitted  will 
be  available,  for  examination  by 
interested  persons  both  before  and  after 
the  closing  date  for  comments,  in  the 
Rules  Docket.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personal  concerned  with  this  rule 
making  will  be  filed  in  the  docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  on  Docket  No.  20669."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter. 

n.  AvailabUity  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration.  Office 
of  Pubhc  Affairs,  Attn:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20591,  or  by  calling 
(202]  426-3058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  the  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

III.  Background 

The  search  for  an  adequate 
replacement  for  the  present  Instrument 
Landing  System  (ILS)  has  been 
underway  for  several  decades.  ILS  was 
adopted  for  national  service  in  1941  and 
has  been  installed  at  approximately  700 
locations  in  the  United  States.  ILS  is 
also  the  international  standard  and  as 
such  is  installed  in  many  other  locations 
worldwide.  Although  significant 


improvements  in  system  design  have 
been  made  since  it  entered  service.  ILS 
is  basically  the  creation  of  an  older 
technology  which  limits  its  utility  in 
some  applications  and  falls  short  of 
meeting  the  full  range  of  operational 
requirements  as  now  defined  nationally 
and  internationally. 

In  1967.  the  Radio  Technical 
Commission  for  Aeronautics  (RTCA) 
formed  a  special  committee  (SC-117)  to 
collect  user  requirements  and  synthesize 
a  set  of  operational  requirements  which 
would  meet  the  needs  of  a  wide  range  of 
civil  and  military  users  for  precision 
approach  and  landing  guidance  well  into 
the  future.  The  RTCA  operational 
requirements  emerged  in  1969  with  a 
recommendation  that  microwave 
systems  using  a  Doppler  or  scaiming 
beam  signal  format  should  be 
Investigated  for  implementation. 

In  the  early  1970s  ICAO  adopted 
similar  operational  requirements  and 
invited  member  states  to  propose 
candidate  systems  as  a  successor  to  the 
standard  ILS.  In  July  1971.  a  U.S. 
National  Plan  for  the  joint  development 
of  an  MLS  was  published  by  the 
Department  of  Transportation  (DOT). 
Department  of  Defense  (DOD)  and  the 
National  Aeronautics  and  Space 
Administration  (NASA).  The  time 
referenced  scanning  beam  (TRSB)  MLS 
which  emerged  from  this  development 
program  became  the  U.S.  candidate 
system  proposed  for  international 
adoption.  In  April  1978  ICAO  selected 
the  TRSB  MLS  for  international 
standardization. 

It  should  be  noted  that  an  interim 
standard  microwave  landing  system 
(ISMLS)  was  adopted  in  1975  for  use  at 
locations  where  a  VHF/UHF  ILS  would 
not  perform  in  an  effective  manner,  or 
where  the  need  for  a  low  approach 
service  would  be  better  served  by  the 
use  of  the  ISMLS.  This  system  was 
intended  as  an  adjunct  to  the  ILS  system 
and  was  considered  necessary  to  fulfill 
some  immediate  aviation  growth  needs 
during  a  transition  period.  That 
transition  period  was  the  time  necessary 
to  develop  an  MLS  which  meets 
international  standards. 

IV.  Need  for  the  Regulation 

This  regulation  makes  provision  for 
approval  of  an  instrument  approach 
procedure  using  an  MLS  not  provided  by 
the  Federal  Government,  which  will 
satisfy  the  needs  of  various  operators. 
Among  these  are  operators  who  desire 
an  instrument  approach  procedure  but 
do  not  qualify  for  Federally  provided 
equipment;  operators  who  qualify  for 
Federally  provided  equipment  but  prefer 
an  MLS  to  an  ILS;  operators  with 
locations  on  which  the  ILS  cannot  be 
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properly  sited;  and  operators  who  desire 
immediate  installation  of  an  MIS 
system  without  having  to  wait  for  the 
installation  of  a  Federal  system. 

The  MLS  system  proposed  herein 
provides  for  a  ±10°  approach  sector  and 
glideslopes  from  3*  to  5°.  This  minimal 
system  does  not  preclude  the  use  of 
additional  units  to  produce  a  system 
with  a  wider  approach  sector,  steeper 
glidepaths,  a  back  azimuth  capability, 
precision  DME,  or  the  use  of  redundant 
units  to  maximize  system  availability. 
While  the  MLS  specified  in  this  proposal 
is  the  minimum  system  which  would  be 
approved  for  use  in  an  IFR  procedure, 
the  provisions  of  this  proposed  subpart 
are  not  intended  to  prevent  the  selection 
of  an  MLS  system  which  has  increased 
performance  characteristics,  as  long  as 
the  system  incorporates  the 
standardized  MLS  signal  format. 

A  draft  finding  of  no  significant 
environmental  impact  can  be  found  in 
the  public  docket  for  this  rulemaking 
action. 

V.  Relationship  to  International 
Standards 

Subsequent  to  the  ICAO  selection  of 
an  MLS  in  1978,  the  process  of  creating 
and  adopting  international  Standards 
and  Recommended  Practices  (SARPS) 
has  proceeded.  The  basic  SARPS,  which 
will  assure  interoperability  between 
ground  and  airborne  equipments,  are  in 
an  advanced  stage  of  preparation. 

In  March  1980,  the  All  Weather 
Operations  Panel  of  ICAO  determined 
that  these  standards  are  sufficiently 
mature  for  adoption  and  recommended 
inclusion  of  MLS  angle  SARPS  and 
guidance  material  in  Annex  10  to  the 
Convention  of  International  Civil 
Aviation.  Subsequently,  ICAO  has 
scheduled  a  divisional  meeting  for  April 
1981  to  allow  member  States  to  consider 
and  approve  this  recommendation. 

The  FAA  has  and  will  continue  to 
fully  participate  in  the  international 
standardization  process.  This 
participation  will  ensure  that  the  MLS 
described  in  this  subpart  remains 
compatible  with  the  international 
standard. 

VI.  Synopsis  of  Proposals 

The  FAA  is  considering  adding  a  new 
subpart  to  Part  171  of  the  Federal 
Aviation  Regulations  to  provide 
requirements  for  a  non-Federal  MLS 
facility.  This  proposal  sets  forth 
minimum  requirements  that  must  be  met 
before  the  FAA  authorizes  instrument 
flight  rule  approaches  to  the  airport  and 
air  traffic  control  procedures 
incorporating  that  facility.  Such  a 
facility  would  be  designed  to  interface 
with  existing  and  plaimed  Federal 


facilities  and  systems.  The  proposed 
sections  are  as  follows: 

A.  Definitions  (proposed  §  171.303). 
The  proposal  describes  twenty  one 
definitions  in  an  initial  section  that 
apply  throughout  the  subpart. 

B.  Requests  for  IFR  procedure 
(proposed  §  171.305).  That  section  lists 
the  requirements  for  each  person  who 
requests  an  IFR  procedure  based  on  an 
MLS  facility  which  that  person  owns. 
The  required  information  includes  a 
description  of  the  facility  and  shows 
that  the  equipment  meets  specified 
performance  requirements;  a  proposed 
procedure  for  operating  the  facility;  a 
proposed  maintenance  organization  and 
manual;  a  statement  of  intent  to  meet 
the  requirements  of  the  proposed 
subpart,  and  a  demonstration  that  the 
MLS  facility  has  an  acceptable  level  of 
operational  reliability  and 
maintainability.  A  provision  also 
specifies  the  procedures  to  be  followed 
after  the  FAA  inspects  and  evaluates 
the  facility. 

C.  Minimum  requirements  for 
approval  (proposed  §  171.307).  That 
proposed  section  prescribes  the 
minimum  requirements  that  must  be  met 
before  the  FAA  approves  an  IFR 
procedure  for  an  MLS  facility.  Those 
requirements  relate  to  performance, 
installation,  operation,  maintenance, 
operational  records,  inspection, 
withdrawal  from  service,  and  costs. 

D.  General  requirements  (proposed 
S  171.309).  That  proposed  section 
describes  the  MLS  as  a  precision 
approach  and  landing  guidance  system 
which  provides  position  information  and 
various  ground  to  air  data.  It  also  states 
that  the  position  information  is  provided 
in  a  wide  coverage  section  and  is 
determined  by  an  azimuth  angle 
measurement,  an  elevation  angle 
measurement  and  a  range  (distance) 
measurement.  An  MLS  constructed  to 
meet  the  requirements  of  this  subpart 
must  include:  approach  azimuth 
equipment,  associated  monitor,  remote 
control  and  indicator  equipment; 
approach  elevation  equipment, 
associated  monitor  remote  control  and 
indicator  equipment;  optional  back 
azimuth  equipment  with  associated 
monitor,  remote  control  and  indicator 
equipment;  a  means  for  the  transmission 
of  basic  data  words  with  associated 
monitor,  remote  control  and  indicator 
equipment;  and  Distance  Measuring 
Equipment  (DME),  VHF  Marker  Beacons 
(75  MHz)  or  both,  with  associated 
monitor,  remote  control  and  indicator 
equipment.  That  proposed  section  also 
prescribes  environmental  ambient 
conditions  covering  temperature, 
humidity,  wind,  hail,  rain,  and  ice 
loading  that  the  electronic  equipment 


must  meet  when  installed  in  shelters 
and  outdoors.  The  MLS  and  its 
components  must  meet  specified 
standards  prescribed  under  this 
proposed  subpart. 

E.  Signal  format  requirements 
(proposed  §  171.311).  Signals  radiated  by 
the  MLS  must  conform  to  the  TRSB 
signal  format.  Specific  minimum 
requirements  govern  such  things  as 
frequency  assignment,  transmission 
rates  and  sequences,  digital  codes,  and 
data  modulation. 

F.  Azimuth  performance  requirements 
(proposed  S  171.313).  The  performance 
requirements  for  the  azimuth  equipment 
components  of  the  MLS  are  listed. 
Included  are  requirements  concerning 
approach  and  back  azimuth  coverage, 
siting,  accuracy  and  antenna 
coordinates  and  characteristics. 

G.  Approach  azimuth  monitor  and 
back  azimuth  monitor  and  approach 
elevation  monitor  systems  (proposed 

§§  171.315  and  171.319).  Those  proposed 
sections  prescribe  monitor  system  that 
must  provide  an  "Executive  Alert"  to  the 
designated  control  points  if  any  one  of 
several  conditions  persist,  such  as  an 
abnormal  reduction  in  radiation  power. 

H.  Approach  elevation  performance 
requirements  (proposed  §  171.317).  The 
performance  requirements  for  the 
elevation  equipment  components  of  the 
MLS  included  are  requirements  as  to 
elevation  coverage,  siting,  accuracy,  and 
antenna  coordinates  and  characteristics. 

I.  DME  and  marker  beacon 
performance  requirements  (proposed 
§  171.321).  DME  equipment  must  meet 
the  performance  requirements 
prescribed  in  Subpart  G  of  this  part  and 
marker  beacon  equipment  must  meet  the 
performance  requirements  prescribed  in 
Subpart  H  of  this  part.  Both  subparts 
impose  requirements  that  performance 
features  must  comply  with  International 
Standards  and  Recommended  Practice. 
Aeronautical  Telecommunications.  Part 
I.  to  ICAO  Annex  10. 

).  Fabrication  and  installation 
requirements  (proposed  §  171.323).  The 
MLS  facility  must  be  permanent  in 
nature  and  located,  constructed  and 
installed  in  accordance  with  best 
commercial  engineering  practices,  and 
with  applicable  safety  codes  and 
Federal  Communications  Commission 
(FCC)  licensing  requirements.  Suitable 
primary  and  secondary  power  sources 
must  be  provided.  The  facility  must  also 
have,  or  be  supplemented  by  ground,  air 
or  landline  communications  services 
with  the  location  of  antenna  phase 
centers  and  the  runway  centerline  at 
threshold  determined  by  a  survey  within 
certain  limits  of  accuracy. 

1C.  Maintenance,  operations 
requirements,  and  operational  records 
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(proposed  S§  171.325  and  171.327).  The 
owner  of  the  facility  must  establish  an 
adequate  maintenance  system  and 
provide  qualified  maintenance 
personnel  to  maintain  the  facility  at  the 
level  attained  at  the  time  it  was 
commissioned.  The  owner  must  have  an 
approved  operations  and  maintenance 
manual  that  sets  forth  the  mandatory 
procedures  for  operations  and  periodic 
and  emergency  maintenance.  Also,  the 
owner  of  the  facility,  or  his  maintenance 
representative,  must  submit  the 
following  data  at  the  indicated  time  to 
the  appropriate  FAA  regional  office  (1) 
Facility  Equipment  Performance  and 
Adjustment  Data  (FAA  Form  198);  (2) 
Facility  Maintenance  Log  (FAA  Form 
6030-1);  and  (3)  Technical  Performance 
Records  (FAA  Form  418). 

VII.  General 

The  performance  requirements 
proposed  in  this  notice  are  derived  from 
the  draft  SARPS  on  MLS  developed  by 
ICAO.  The  new  SARPS  were  based 
partly  on  field  tests  and  engineering 
evaluations  conducted  by  the  FAA. 

In  addition,  persons  affected  by  this 
rule  making  action  should  determine  the 
applicability  of  FCC  regulations  to  the 
installation  and  operation  of  the  MLS. 
The  regulations  of  the  FCC  applicable  to 
radio  frequency  allocation  and  use  are 
found  in  Parts  2  and  87  of  the  Title  47  of 
the  Code  of  Federal  Regulations. 

As  part  of  the  requirements,  the  FAA 
also  proposes  to  incorporate  by 
reference  several  technical  documents. 
The  following  documents  are  available 
for  inspection  in  accordance  with 
§  171.71,  and  may  be  purchased  from  the 
National  Technical  Information  Service, 
5285  Port  Royal  Road,  Springfield, 
Virginia  22161:  FAA  Handbook  8260.3A, 
and  FAA  Handbook  AOP  8200.1,  and 
the  provisions  of  FAA-G-2100  governing 
quality  control,  type  testing,  reliability, 
standard  parts  selection  and 
maintainability. 

It  should  also  be  noted  that 
publication  of  this  notice  at  this  time 
provides  no  assurance  that  the 
standards  and  procedures  used  in  this 
proposed  system  will  be  ultimately 
adopted  in  this  present  form  by  ICAO 
for  international  use  or  by  FAA  or  a 
Federal  MLS  system. 

VIII.  The  Proposed  Amendment 

Accordingly,  the  FAA  proposed  to 
amend  Part  171  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  171)  by  adding 
a  new  Subpart  ]  to  read  as  follows: 

Subpart  J — Microwave  Landing  System 
(MLS) 


Sec. 

171.301 

171.303 


Scope. 
Definitions. 


Sec. 

171.305    Requests  for  IFR  procedure. 

171.307    Minimum  requirements  for 

approval. 
171.309    General  requirements. 
171.311    Signal  format  requirements. 
171.313    Azimuth  performance  requirements. 
171.315    Azimuth  monitor  system. 
171.317    Approach  elevation  performance 

requirements. 
171.319    Approach  elevation  monitor  system. 
171.321     DME  and  marker  beacon 

performance  requirements. 
171.323    Fabrication  and  installation 

requirements. 
171.325    Maintenance  and  operations 

requirements. 
171.327    Operational  records. 

Authority:  Sections  305,  307,  313(a).  601, 
and  606.  Federal  Aviation  Act  of  1958.  as 
amended  (49  U.S.C.  Sections  1346, 1348, 
1354(a),  and  1421,  and  1426);  Section  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
Section  1655(c). 

Subpart  J— Microwave  Landing 
System  (MLS) 

§171.301    Scope. 

This  subpart  sets  forth  minimum 
requirements  for  the  approval, 
installation,  operation  and  maintenance 
of  non-Federal  Microwave  Landing 
System  (MLS)  facilities  that  provide  the 
basis  for  instrument  flight  rules  (IFR) 
and  air  traffic  control  procedures. 

§  171.303    Definitions. 

As  used  in  this  subpart: 

"Back  azimuth  reference  datum" 
means  a  point  located  15  meters  (50  feet) 
above  the  runway  centerline  at  the 
runway  midpoint. 

"Basic  data"  means  data  transmitted 
by  the  ground  equipment  that  are 
associated  directly  with  the  operation  of 
the  landing  guidance  system. 

"Clearance  guidance  sector"  means 
the  volume  of  airspace,  inside  the 
coverage  sector,  within  which  the 
azimuth  guidance  information  provided 
is  not  proportional  to  the  angular 
displacement  of  the  aircraft,  but  is  a 
constant  left  or  right  indication  on  which 
side  the  aircraft  is  with  respect  to  the 
proportional  guidance  sector. 

"Control  Motion  Noise  (CMN)"  means 
those  fluctuations  in  the  guidance  which 
affect  aircraft  attitude,  control  surface 
motion,  column  motion,  and  wheel 
motion.  Control  motion  noise  is 
evaluated  by  filtering  the  flight  error 
record  with  a  band-pass  filter  which  has 
comer  frequencies  at  0.3  radian/sec  and 
10  radians/sec  for  azimuth  data  and  0.5 
radian/sec  and  10  radians/sec  for 
elevation  data. 

"Data  rate"  means  the  average 
number  of  times  per  second  that 
transmissions  occur  for  a  given 
functional  element. 


"Differential  Phase  Shift  Keying 
(DPSK)"  means  differential  phase 
modulation  of  the  radio  frequency 
carrier  with  relative  phase  states  of  0 
degrees  or  180  degrees. 

"Guard  time"  means  an  unused  period 
of  time  provided  in  the  transmitted 
signal  format  to  allow  for  equipment 
tolerances. 

"Integrity"  means  that  quality  which 
relates  to  the  trust  which  can  be  placed 
in  the  correctness  of  the  information 
supplied  by  the  faciUty. 

"Mean  corrective  time"  means  the 
average  time  required  to  correct  an 
equipment  failure  over  a  given  period, 
after  a  service  technician  reaches  the 
facility. 

"Mean  course  error"  means  the  mean 
value  of  the  azimuth  error  along  a 
specified  radial  of  an  azimuth  function. 

"Mean  glide  path  error"  means  the 
mean  value  of  the  elevation  error  along 
the  extended  glidepath  of  an  elevation 
function. 

"Mean  time  between  failures"  means 
the  average  time  between  equipment 
failures  over  a  given  period. 

"Microwave  Landing  System  (MLS)" 
means  the  MLS  selected  by  ICAO  for 
international  standardization. 

"Minimum  glidepath"  means  the 
lowest  angle  of  descent  along  the  zero 
degree  azimuth  that  is  consistent  with 
published  approach  procedures  and 
obstacle  clearance  criteria. 

"MLS  approach  reference  datum" 
means  a  point  15  meters  (50  feet)  above 
the  runway  on  any  glidepath  that  is 
consistent  with  published  approach 
procedures  and  obstacle  clearance 
criteria. 

"MLS  datum  point"  means  a  point 
defined  by  the  intersection  of  the 
runway  centerline  with  a  vertical  plane 
perpendicular  to  the  centerline  and 
passing  through  the  elevation  antenna 
phase  center. 

"Out  of  Coverage  Indication  (OCI)" 
means  special  pulses  radiated  outside 
the  angle  guidance  region  by  sector 
antennas.  The  power  level  of  these 
pulses  is  chosen  to  prevent  acquisition 
and  tracking  of  any  sidelobe  or  reflected 
signal  by  a  receiver  and  to  provide  a 
positive  indication  that  the  airborne 
receiver  is  outside  the  normal  coverage 
sector. 

"Path  Following  Error  (PFE)"  means 
the  guidance  perturbations  which  the 
aircraft  will  follow.  It  is  composed  of  a 
path  following  noise  and  of  the  mean 
course  error  in  the  case  of  azimuth 
functions,  or  the  mean  glidepath  error  in 
the  case  of  elevation  functions.  Path 
following  errors  are  evaluated  by 
filtering  the  flight  error  record  with  a 
second  order  low  pass  filter  which  has 
comer  frequencies  at  0.5  radian/sec  for 
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azimuth  data  and  1.5  radians/sec  for 
elevation  data. 

"Path  Following  Noise  (PFN)"  means 
that  portion  of  the  guidance  signal  error 
which  could  cause  aircraft  displacement 
from  the  mean  course  line  or  mean 
glidepath  as  appropriate. 

"Split-site  ground  station"  means  the 
type  of  groimd  station  in  which  the 
azimuth  portion  of  the  ground  station  is 
located  on  the  centerline  beyond  the 
stop  end  of  the  runway,  and  the 
elevation  portion  is  located  alongside 
the  runway  near  the  approach  end. 

"Time  Division  Multiples  (TDM) ' 
means  that  each  function  is  transmitted 
on  the  same  frequency  in  time  sequence, 
with  a  distinct  preamble  preceding  each 
function  transmission, 

§  171.305    Requests  for  IFR  procedure. 

(a)  Each  person  who  requests  an  IFR 
procedure  based  on  an  MLS  facility 
which  that  person  owns  must  submit  the 
following  information  with  that  request: 

(1)  A  description  of  the  facility  and 
evidence  that  the  equipment  meets  the 
performance  requirements  of  §§  171.309. 
171.311, 171.313,  171.315. 171.317, 171.319. 
and  171.321  and  is  fabricated  and 
installed  in  accordance  with  §  171.323. 

(2)  A  proposed  procedure  for 
operating  the  facility. 

(3)  A  proposed  maintenance 
organization  and  a  maintenance  manual 
that  meets  the  requirements  of  §  171.325. 

(4)  A  statement  of  intent  to  meet  the 
requirements  of  this  subpart. 

(5)  A  showing  that  the  facility  has  an 
acceptable  level  of  operational 
reliability  and  an  acceptable  standard  of 
performance.  Previous  equivalent 
operational  experience  with  a  facility 
with  identical  design  and  operational 
characteristics  will  be  considered  in 
showing  compliance  with  this 
subparagraph. 

(b)  FAA  inspects  and  evaluates  the 
MLS  facility,  it  advises  the  owner  of  the 
results,  and  of  any  required  changes  in 
the  MLS  facility  or  in  the  maintenance 
manual  or  maintenance  organization. 
The  owner  must  then  correct  the 
deficiencies,  if  any,  and  operate  the  MLS 
facility  for  an  in-service  evaluation  by 
the  FAA. 

§171.307    Minimum  requirements  for 
approval. 

(a)  The  following  are  the  minimum 
requfrements  that  must  be  met  before 
the  FAA  approves  an  IFR  procedure  for 
a  non-Federal  MLS  facility: 

(1)  The  performance  of  the  MLS 
facility,  as  determined  by  flight  and 
ground  inspection  conducted  by  the 
FAA,  must  meet  the  requirements  of 
§§  171.309. 171.311. 171.313. 171.315, 
171.317. 171.319.  and  171.321. 


(2)  The  fabrication  and  installation  of 
the  equipment  must  meet  the 
requirements  of  §  171.323. 

(3)  The  owner  must  agree  to  operate 
and  maintain  the  MLS  facility  in 
accordance  with  §  171.325. 

(4)  The  owner  must  agree  to  furnish 
operational  records  as  set  forth  in 

§  171.327  and  agree  to  allow  the  FAA  to 
inspect  the  facility  and  its  operation 
whenever  necessary. 

(5)  The  owner  must  assure  the  FAA 
that  he  will  not  withdraw  the  MLS 
facility  from  service  without  the 
permission  of  the  FAA. 

(6)  The  owner  must  bear  all  costs  of 
meeting  the  requirements  of  this  section 
and  of  any  flight  or  ground  inspection 
made  before  the  MLS  facility  is 
commissioned,  except  that  the  FAA  may 
bear  certain  costs  subject  to  budgetary 
limitations  and  pohcy  established  by  the 
Administrator. 

(b)  [Reserved.] 

§  171.309    General  requirements. 

(a)  The  MLS  is  a  precision  approach 
and  landing  guidance  system  which 
provides  position  information  and 
various  ground-to-air  data.  The  position 
information  is  provided  in  a  wide 
coverage  sector  and  is  determined  by  an 
azimuth  angle  measurement,  an 
elevation  angle  measurement  and  a 
range  (distance)  measurement. 

(b)  An  MLS  constructed  to  meet  the 
requirements  of  this  subpart  must 
include: 

(1)  Approach  azimuth  equipment, 
associated  monitor,  remote  control  and 
indicator  equipment. 

(2)  Approach  elevation  equipment,  ' 
associated  monitor,  remote  control  and 
indicator  equipment. 

(3)  A  means  for  the  transmission  of 
basic  data  words,  associated  monitor, 
remote  control  and  indicator  equipment. 

(4)  Distance  measuring  equipment 
(DME),  and/or  VHF  marker  beacons  (75 
MHz)  associated  monitor,  remote 
control  and  indicator  equipment. 

(c)  In  addition  to  the  equipment 
required  in  paragraph  (b)  of  this  section 
the  MLS  may  include: 

(1)  Back  azimuth  equipment, 
associated  monitor,  remote  control  and 
indicator  equipment. 

(2)  A  wider  proportional  guidance 
sector  which  exceeds  the  minimum 
specified  in  §  171.313. 

Note.— The  MLS  signal  format  will 
accommodate  additional  functions  (e.g.,  flare 
elevation)  which  may  be  included  as  desired. 

(d)  MLS  ground  equipment  must  be 
designed  to  operate  on  an  nominal  120/ 
240  volt.  60  Hz,  3-wire  single  phase  AC 
power  source  and  must  meet  the 
following  service  conditions: 


(1)  AC  line  parameters.  DC  voltage, 
elevation  and  duty: 

120  VAC  nominal  value— 102  V  to  138  V  (±1 

V)* 
240  VAC  nominal  value— 204  V  to  276  V  (±2 

V)* 
60  Hz  AC  line  frequency— 57  Hz  to  63  Hz 

(±0.2  Hz)* 
24  VDC  nominal  value— 20  V  to  30  V  (±0.25 

V)* 
Elevation— 0  to  3000  meters  (10,000  feet) 

above  sea  level 
Duty — Continuous,  unattended 

(2)  Ambient  conditions  within  the 
shelter  for  electronic  equipment 
installed  in  shelters  are: 

Temperature 10°  C  to  -(-50°  C 

Relative  humidity — 5%  to  90% 

(3)  Ambient  conditions  for  electronic 
equipment  and  all  other  equipment 
installed  outdoors  (for  example, 
antenna,  field  detectors,  and  shelters): 

Temperature 50°  C  to  -1-70°  C 

Relative  humidity — 5%  to  100% 

(4)  All  equipment  installed  outdoors 
must  operate  satisfactorily  under  the 
following  conditions: 

Wind  Velocity— The  ground  equipment  shall 
remain  within  monitor  limits  with  wind 
velocities  of  up  to  70  knots  from  such 
directions  that  the  velocity  component 
perpendicular  to  runway  centerline  does 
not  exceed  35  knots.  The  ground  equipment 
shall  withstand  winds  up  to  100  knots  from 
any  direction  without  damage. 

Hail  Stones— 1.25  centimeters  (Vz  inch) 
diameter 

Rain — Provide  coverage  through  a  distance  of 
9  kilometers  (5  nautical  miles)  with  rain 
falling  at  a  rate  of  50  millimeters  (2  inches) 
per  hour,  and  rain  falling  at  the  rate  of  25 
millimeters  (1  inch)  per  hour  for  the 
additional  28  kilometers  (15  nautical  miles). 

Ice  Loading— Encased  in  1.25  centimeters  (Vb 
inch)  radial  thickness  of  clear  ice 

Antenna  Radome  De-icing — Down  to  6°  C 
(20°  F)  and  wind  up  to  48  KPH  (30  MPH) 

(e)  The  azimuth  and  elevation 
transmitter  frequency  of  an  MLS  must 
be  in  accordance  with  the  frequency 
plan  approved  by  the  FAA. 

(f)  The  MLS  must  perform  in 
accordance  with  the  following  standards 
and  practices  in  order  to  be  approved 
for  IFR  use: 

(1)  The  DME  component  listed  in 
paragraph  (b)(4)  of  this  section  must 
comply  with  the  minimum  standard 
performance  requirements  specified  in 
Subpart  G  of  this  Part.  The  marker 
beacon  components  listed  in  paragraph 
(b)(4)  of  this  section  must  comply  with 
the  minimum  standard  performance 
requirements  specified  in  Subpart  H  of 


■  Note:  Where  discrete  values  of  the  above 
frequency  or  voltages  are  specified  for  testing 
purposes,  the  tolerances  given  In  parentheses 
indicated  by  an  asterisk  apply  to  the  test 
instruments  used  to  measure  these  parameters. 
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this  Part.  All  components  must  comply 
with  the  provisions  of  the  latest  edition 
of  specification  FAA-G-2100  governing 
quality  control,  type  testing,  reliability 
and  maintainability. 

§  171.31 1    Signal  format  requirements. 

The  signals  radiated  by  the  MLS  must 
conform  to  the  Time  Reference  Scanning 
Beam  (TRSB)  signal  format.  In  this 
format,  angle  guidance  functions  and 
data  functions  are  transmitted 
sequentially  on  the  same  C-band 
frequency.  Each  function  is  identified  by 
a  unique  digital  code  which  initializes 
the  airborne  receiver  for  proper 
processing.  The  signal  format  must  meet 
the  following  minimum  requirements: 

(a)  Frequency  Assignment.  The 
ground  components  (except  DME/ 
Marker  Beacon)  must  operate  on  a 
single  frequency  assignment  or  channel, 
using  time  division  multiplexing  and 
have  200  channels  spaced  300  KHz  apart 
with  center  frequencies  from  5031.0  MHz 
to  5090.7  MHz  and  with  channel 
numbering  as  shown  in  Table  1.  The 
operating  radio  frequencies  of  all  ground 
components  must  not  vary  by  more  than 
±10  KHz  from  the  assigned  frequency. 
Any  one  transmitter  frequency  must  not 
vary  more  than  ±50  Hz  in  any  one 
second  period. 

TABLE  I.   FREQUENCY  CHANNLL  PLAN 


Channel 

No. 

Frequency  (MHz) 

5W 

5031.0 

501 

5031.3 

502 

5031.6 

503 

5031.9 

504 

5032.2 

505 

5032.5 

506 

5032.8 

507 

5033,1 

50R 

5033.4 

509 

5033.7 

510 

5C3«.0 

511 

5034.3 

598 
599 
600 
601 


698 
699 


5O60.4 
5060.7 
5061.0 
5061,3 


5O90. 
5090. 


(b)  Polarization.  (1)  The  radio 
frequency  emissions  from  all  ground 
equipment  must  be  nominally  vertically 
polarized.  Any  horizontally  polarized 


radio  frequency  emission  component 
from  the  ground  equipment  must  not 
have  incorrectly  coded  angle 
information  such  that  the  limits 
specified  in  subparagraphs  (2)  and  (3). 
below  are  exceeded. 

(2)  Rotation  of  the  receiving  antenna 
thirty  degrees  from  the  vertically 
polarized  position  shall  not  cause  the 
guidance  information  to  change  by  more 
than  40%  of  the  allowable  path  following 
error  applicable  at  that  location. 

(3)  All  system  accuracy  limits  are  to 
be  met  with  the  receiving  antenna  up  to 
thirty  degrees  from  the  vertically 
polarized  position. 

(c)  Modulation  Requirements.  Each 
function  transmitter  must  be  capable  of 
DPSK  and  continuous  wave  (CW) 
modulations  of  the  RF  carrier  which 
have  the  following  characteristics: 

(1)  DPSK.  The  DPSK  signal  must  have 


54  /;S 


the  following  characteristics: 

Bit  rate— 15.625KHZ 

Bit  length — 64  usee. 

Logic  "0" — no  phase  transition 

Logic  "1" — phase  transition 

Phase  transition — less  than  10  usee. 

It  is  intended  that  the  phase  transition 
be  made  with  the  least  amplitude 
decrease  that  is  consistent  with  the 
requirements  of  paragraph  (d)  of  this 
section.  Figure  1  illustrates  the 
amplitude  characteristics  of  two  logic 
"1"  bits  in  sequence.  Control  in  the 
transition  region  must  be  such  that  the 
time  interval  between  adjacent  90% 
points  does  not  exceed  10  usee  and  the 
rise  and  fall  of  the  amphtude  in  the 
transition  region  is  symmetrical.  The 
phase  characteristics  inside  the 
transition  region  must  be  as  linear  as 
possible  and  in  no  case  deviate  more 
than  ±90  degrees  from  a  linear 
transition. 


90  PERCENT 
AMPLITUDE  POINTS 


ENVELOPE  OF  RF  WAVEFORM 


FIGURE  1.   DPSK  WAVEFORM  CHARACTERISTICS 


(2)  CW.  The  CW  pulse  transmissions 
and  the  CW  angle  transmissions  as  may 
be  required  in  the  signal  format  of  any 
function  must  have  rise  and  fall  times 
such  that  the  requirements  of  paragraph 
(d)  of  this  section  are  met. 

(d)  Spectral  Control.  The  transmitted 
signal  must  be  such  that  during  the 
transmission  time,  the  mean  power 
density  above  a  height  of  600  meters 
(2000  feet)  does  not  exceed  -100.5 
dBW/m'  for  angle  guidance  and  —95.5 
dBW/m*  for  data,  as  measured  in  a  150 
KHz  bandwidth  centered  at  a  frequency 
of  840  KHz  or  more  from  the  assigned 
frequency. 

(e)  Synchronization.  Synchronization 
between  the  azimuth  and  elevation 
components  is  required  and,  in  split-site 
configurations,  would  normally  be 
accomplished  by  landline 
interconnections.  Synchronization 
monitoring  must  be  provided  to  preclude 
function  overlap. 


(f)  Transmission  Rates.  Angle 
guidance  and  data  signals  must  be 
transmitted  at  the  following  average 
repetition  rates: 


Average 
data 
Function  ,a,e  (per 

second) 

Approach  azimuth '* 

High  rate  approach  azimuth '39 

Approach  elevation ^ 

Back  azimuth '. 6-^ 

Basic  data 'l 

'The  higher  rate  is  recommended  for  azimuth  sianning 
antennas  with  beamwidths  greater  Ihan  two  degrees.  It 
should  l>e  noted  that  the  lime  available  in  the  signal  formal 
for  additional  functions  is  limited  when  the  higher  rate  la 
used. 

■See  table  7. 

« 

(g)  Transmission  Sequences. 
Sequences  of  angle  transmissions  which 
will  generate  the  required  repetition 
rates  are  shown  in  Figures  2  and  3. 
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(h)  TDM  Cycle.  The  time  periods 
between  angle  transmission  sequences 
must  be  varied  so  that  exact  repetitions 
do  not  occur  within  periods  of  less  than 
0.5  second  in  order  to  protect  against 
synchronous  interference.  One  such 


combination  of  sequences  is  shown  in 
Figure  4  which  forms  a  full  multiplex 
cycle.  Basic  data  may  be  transmitted 
during  suitable  open  times  within  or 
between  the  sequences. 


SEQ 

SEQ. 

SEQ. 

SEQ. 

SEQ. 

SEQ. 

SEQ. 

SEQ. 

SEQ 

=  1 

-2 

=  1 

=  2 

=1 

»2 

=1 

«2 

»1 

13 


19  2  20 

FULL  CVCIE  *  SIS  ms  (MAXIMUM) 


II  mt 


Note.- 


FIGURE  t.   A  COMPLETE  FUNCTION  MUTIPLEX  CYCLE 
-Angle  sequences  are  those  from  Figure  2  or  3.  Do  not  mix  sequences. 


(i)  Function  Formats  (General).  Each 
angle  function  must  contain  the 
following  elements:  a  preamble;  sector 
signals;  and  a  TO  and  FRO  angle  scan 


organized  as  shown  in  Figure  5a.  Each 
data  function  must  contain  a  preamble 
and  a  data  transmission  period 
organized  as  shown  in  Figure  5b. 


:    A 


raEAMBLE 

SECTOR 
SIGNALS 

ANGLE 
SCAN 

(•)  ANGLE  FUNCTION 


fREAMBLE 

DATA 
TRANSMISSION 

lb)  DATA  FUNCTION 


FIGURE  5.   FUNCTION  FORMAT 


(1)  Preamble  Format.  The  transmitted 
angle  and  data  functions  must  use  the 
preamble  format  shown  in  Figure  6.  This 
format  consists  of  a  carrier  acquisition 
period  of  unmodulated  CW  transmission 


followed  by  a  receiver  synchronization 
code  and  a  function  identification  code. 
The  preamble  timing  must  be  in 
accordance  with  Table  2. 


.  CARRIER 
AQUtSITION 

SYNCHRONIZATION 
CODE 

FUNCTION 

IDENTIFICATION 

CODE 

CLOCK 

FOLSE    •  13 


18 


25 


FIGURE  6.   PREAMBLE  ORGANIZATION 

equations: 


(i)  Digital  Codes.  The  coding  used  in 
the  preamble  for  receiver 
synchronization  is  a  Barker  code  logic 
11101.  Receiver  timing  is  established  on 
the  transition  to  the  last  bit  (U)  of  the 
code  (see  Table  2).  The  function 
identification  codes  must  be  as  shown  in 
Table  3.  The  last  two  bits  (In  and  la]  of 
the  code  are  parity  bits  obeying  the 


U+l7+I.+l9+Iio+In=Even 
U+I.+Iio+Ii»=Even 

(ii)  Data  Modulation.  The  digital  code 
portions  of  the  preamble  must  be  DPSK 
modulated  (171.311(c)(1))  and  must  be 
transmitted  throughout  the  function 
coverage  volimie. 
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TABLE  2.   PREAMBLE  TIMING  * 


EVENT 


CARRIER  ACQUISITION 
(CW  TRANSMISSION) 

RECEIVER  REFERENCE 
TIME  CODE: 


Il  = 

1 

I2  = 

1 

I3  = 

1 

I4  = 

0 

l5  = 

1 

FUNCTION  IDENTIFICATION 

CODE! 

I6 

I? 

I8 

I9 

(see  Table  3) 

iio 

111 

Il2 

END  PREAMBLE 


EVENT  TIME  SLOT  BEGINS  AT: 


15.625  KHz 
CLOCK  PULSE 
(NUMBER) 


13 
14 
15 
16 
17 


18 
19 
20 
21 
22 
23 
24 

25 


TIME 
(milliseconds ) 


0.832 
0.896 
0.960 
1.024 
1.088** 


1.152 
1.216 
1.280 
1.344 
1.408 
1.472 
1.536 

1.600 


*  Applies  to  all  functions  transmitted. 

**  Reference  time  for  receiver  synchronization  for  all 
function  timing. 
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TABLE  3.  FUNCTION  IDENTIFICATION  CODES 


FUNCTION 

CODE 

^6 

^7 

^8 

h 

^10 

hi 

hz 

APPROACH  AZIMUTH 

0 

0 

1 

1 

0 

0 

1 

KLCm  RATE  APPROACH  AZIMUTH 

0 

0 

1 

0 

1 

0 

0 

APPROACH  ELEVATION 

1 

1 

0 

0 

0 

0 

1 

BACK  AZJMTin 

1 

0 

0 

1 

0 

0 

1 

BASIC  DATA  1 

0 

1 

0 

1 

0 

0 

0 

BASIC  DATA  2 

0 

1 

1 

1 

1 

0 

0 

BASIC  DATA  3 

1 

0 

1 

0 

0 

0 

0 

BASIC  DATA  4 

1 

0 

0 

0 

1 

0 

0 

BASIC  DATA  5 

1 

1 

0 

1 

1 

0 

0 

BASIC  DATA  6 

0 

0 

0 

1 

1 

0 

1 

BASIC  DATA  7 

1 

1 

1 

0 

0 

1 

1 

TABLE  <»a.   APPROACH  AZIMUTH  FUNCTION  TIMING 


EVENT   TIME    SLOT   BEGINS   AT: 

15.625    KHz 

EVENT 

CLOCK    PULSE 

TIME 

(NUMBER) 

(milliseconds) 

PREAMBLE 

0 

0 

MORSE    CODE 

25 

1.600 

ANTENNA    SELECT 

26 

1.664 

REAR   OCX 

32 

2.048 

LEFT   OCI 

34 

2.176 

RIGHT   OCI 

36 

2.304 

TO   TEST 

38 

2.432 

TO    SCAN   • 

40 

2.560 

PAUSE 

8.760 

MID    SCAN    POINT 

9.060 

FRO    SCAN    * 

9.360 

FRO   TEST 

15.560 

END    FUNCTION    (AIRBORNE) 

■ 

15.688 

END   GUARD   TIME? 

END    FUNCTION    (GROUND) 

15.900 

(2)  Angle  Function  Formats.  The 
timing  of  the  angle  transmissions  must 
be  in  accordance  with  Tables  4a.  4b. 
and  5. 

(i)  Preamble.  Must  be  in  accordance 
with  requirements  of  S  171.311(i)(l). 

(ii)  Sector  Signals.  In  all  azimuth 
formats,  sector  signals  must  be 
transmitted  to  provide  Morse  Code 
identification,  airborne  antenna 
selection,  and  system  test  signals.  These 
signals  are  not  required  in  the  elevation 
formats.  In  addition,  if  an  installed 
ground  subsystem  has  undesirable  flag 
actions  outside  the  guidance  sector,  OCI 
signals  must  be  radiated  as  provided  for 
in  the  signal  format  (see  Tables  4a,  4b. 
and  5).  The  sector  signals  are  defined  as 
follows: 

(A)  Morse  Code.  DPSK  transmissions 
that  will  permit  Morse  Code  facility 
identiHcation  in  the  aircraft  by  a  four 
letter  code  starting  with  the  letter  "M" 
must  be  included  in  all  azimuth 
functions.  They  must  be  transmitted  and 
repeated  at  approximately  equal 
intervals,  not  less  than  six  times  per 
minute,  during  which  time  the  ground 
subsystem  is  available  for  operational 
use.  When  the  transmissions  of  the 
ground  subsystem  are  not  available,  the 
identification  signal  must  be  suppressed. 
The  audible  tone  in  the  aircraft  is 
started  by  setting  the  Morse  Code  bit  to 
logic  "I"  and  stopped  by  a  logic  "O"  (see 
Tables  4a  and  4b).  The  identification 
code  characteristics  must  conform  to  the 
following:  the  dot  must  be  between  0.13 
and  0.16  second  in  duration,  and  the 
dash  between  0.39  and  0.48  second.  The 
duration  between  dots  and/or  dashes 
must  be  one  dot  plus  or  minus  10%.  The 
duration  between  characters  (letters) 
must  not  be  less  than  three  dots. 

(B)  Airborne  Antenna  Selection.  A 
signal  for  airborne  antenna  selection 
shall  be  transmitted  as  a  "zero"  DPSK 
signal  lasting  for  a  six-bit  period  (See 
Tables  4a  and  4bl. 

BILLING  CODE  4910-13-M 


*  The  actual  conuT\en cement  and  completion  of  the  TO  and  FRO 
scan  transmissions  are  dependent  on  the  amount  of 
proportional  guidance  provided.   The  time  slots  provided 
will  accommodate  a  maximum  scan  of  +62  degrees. 
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TABLE  '^b.   HIGH  RATE  APPROACH  AZIMUTH  AND  BACK 
AZIMUTH  FUNCTION  TIMING 


EVENT  TIME  SLOT  BEGINS  AT: 


EVENT 


PREAMBLE 

MORSE  CODE 

ANTENNA  SELECT 

REAR  OCX 

LEFT  OCX 

RIGHT  OCI 

TO  TEST 

TO  SCAN  * 

PAUSE 

MID  SCAN  POINT 

FRO  SCAN  * 

FRO  TEST 

END  FUNCTION  (AIRBORNE) 

END  GUARD  TIME; 

END  FUNCTION  (GROUND) 


15.625  KHz 
CLOCK  PULSE 
(NUMBER) 


0 

25 

26 

32 

34 

36 

38 

40 


TIME 
(milliseconds) 


0 
1.600 
1.664 
2.048 
2.176 
2.304 
2.432 
2.560 
6.760 
7.060 
7.360 
11.560 
11.688 

11.900 


*  The  actual  commencement  and  completion  of  the  TO  and  FRO 
scan  transmissions  are  dependent  upon  the  amount  of 
proportional  guidance  provided.   The  time  slots  provided 
will  accommodate  a  maximum  scan  of  +42  degrees.   Scan 
timing  shall  be  compatible  with  accuracy  requirements. 
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TABLE  5.   APPROACH  ELEVATION  FUNCTION  TIMING 

EVENT    TIME    SLOT    BEGINS    AT: 

15.625    KHz 

EVENT 

CLOCK    PULSE 

TIME 

(NUMBER) 

(mill iseconds) 

PREAMBLE 

0 

0 

PROCESSOR    PAUSE 

25 

1.600 

OCI 

27 

1.728 

TO    SCAN   * 

29 

1.856 

PAUSE 

3.406 

MID    SCAN    POINT 

3.606 

FRO    SCAN    * 

3.806 

END    FUNCTION    (AIRBORNE) 

5.356 

END    GUARD    TIME; 

END    FUNCTION    (GROUND) 

5.600 

Q 

_  \ 

i 

Q 

=  F 

V 

"*    ^ 

To       =1 
correspo 

t 

=  1 

The  timi 

*   The   actual    commencement   and   completion   of    the   TO  and   FRO 
scan   transmissions   are   dependent   upon   the   amount   of 
proportional   guidance   provided.      The    time   slots   provided 
will   accommodate   a  maximum   scan   of   -1.5  degrees    to  +29.5  degrees. 
Scan   timing   shall    be    compatible   with   accuracy   requirements. 


(C)  OCI.  Where  provided,  the  OCI 
pulses  must  be:  (1)  greater  than  any 
guidance  signal  in  the  OCI  sector;  (2)  at 
least  5dB  less  than  the  level  of  the 
scanning  bean  within  the  proportional 
guidance  sector;  and  (3)  for  azimuth 
functions  with  clearance  signals,  at  least 
5dB  less  than  the  level  of  the  left  (right) 
clearance  pulses  within  the  left  (right) 
clearance  sector.  The  duration  of  each 
OCI  pulse  must  be  0.128  ms,  and  the  rise 
and  fall  times  must  be  less  than  10 
microseconds. 

(D)  System  Test.  A  pair  of  CW  pulses 
for  system  test  must  be  provided  on 
each  azimuth  function  transmission  in 
the  time  slots  as  shown  in  Tables  4a  and 
4b.  The  duration  of  each  pulse  must  be 
0.128  ms,  and  the  time  separation  of  the 
pulse  centers  (T,)  must  be  as  shown  in 


Table  6.  The  actual  value  of  Tt  must  not 
deviate  more  than  2  microseconds  on 
any  one  scan  nor  more  than  1 
microsecond  average  over  any  one- 
second  interval. 

(iii)  Angle  encoding.  The  encoding 
must  be  as  follows: 

(A)  General.  Azimuth  and  elevation 
angles  are  encoded  by  scanning  a 
narrow  beam  between  the  limits  of  the 
proportional  coverage  sector  first  in  one 
direction  (the  TO"  scan)  and  then  in  the 
opposite  direction  (the  "FRO"  scan). 
Angular  information  must  be  encoded 
by  the  amount  of  time  separation 
between  the  beam  centers  of  the  TO  and 
FRO  scanning  beam  pulses.  Angular 
coding  must  be  linear  with  angle  and 
properly  decoded  using  the  formula: 

BILLING  CODE  4910-13-U 
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0        =  Receiver  angle  in  degrees 

V        =  Scan  velocity  in  degrees  per  microsecond 

T^      =  Time  separation  in  microseconds  between  TO  and  FRO  beam  centers 
corresponding  to  zero  degrees. 

t  =  Time  separation  in  microseconds  between  TO  and  FRO  beam  centers 

The  timing  requirements  are  listed  in  Table  6  and  illustrated  in  Figure  7. 

TABLE  6.   ANGLE  SCAN  TIMING  CONSTANTS 


FUNCTION 

MAX  VALUE 
OF  ^  (usee) 

T 

(usee) 

V 
(deg/msec) 

(usee) 

PAUSE 
Time  (usee) 

(usee) 

Approach 
Azimuth 

13,000 

6,800 

20 

7,972 

600 

13,128 

High  Rate 
Approach 
Azimuth 

9,000 

4,800 

20 

5,972 

600 

9,128 

Approach 
Elevation 

3,500 

3,350 

20 

2,518 

'^OO 

N/A 

Back 

' 

Azimuth 

9,000 

^^,800 

20 

5,972 

600 

9,128 
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(B)  Azimuth  Angle  Encoding.  The 
radiation  from  azimuth  equipment  must 
produce  a  beam  that  scans  from 
negative  to  positive  azimuth  angles  and 
then  scans  back  through  the 
proportional  coverage  sector.  The 
antenna  has  a  narrow  beam  in  the  plane 
of  the  scan  direction  and  broad  beam  in 
the  orthogonal  plane  which  fills  the 
vertical  coverage.  Increasing  positive 
angles  must  be  seen  as  a  clockwise 
rotation  when  viewed  from  above.  Zero 
angle  must  be  defined  along  the  runway 
centerline  in  the  approach  sector. 

(C)  Elevation  Angle  Encoding.  The 
radiation  from  elevation  equipment  must 
produce  a  beam  which  scans  from  the 
horizon  up  to  the  highest  elevation  angle 
and  then  scans  back  down  to  the 
horizon.  The  antenna  has  a  narrow 
beam  in  the  plane  of  the  scan  direction 
and  a  broad  beam  in  the  orthogonal 
plane  which  fills  the  horizontal 
coverage.  Elevation  angles  are  defined 
from  the  horizontal  plane  containing  the 
antenna  phase  center;  positive  angles 
are  above  the  horizontal  and  zero  angle 
is  along  the  horizontal. 

(iv)  Clearance  Guidance.  The  timing 
of  the  clearance  pulses  must  be  in 
accordance  with  Figure  8.  For  azimuth 
elements  with  proportional  coverage  of 
less  than  ±40  degrees,  clearance 
guidance  information  must  be  provided 
by  transmitting  pulses  in  a  TO  and  FRO 
format  adjacent  to  the  stop/start  times 
of  the  scanning  beam  signal.  The  right 
clearance  pulses  must  represent  positive 
angles  and  the  left  clearance  pulses 
must  represent  negative  angles.  The 
duration  of  each  clearance  pulse  must 
be  50  microseconds  with  a  tolerance  of 
±2  microseconds.  The  transmitter 
switching  time  between  the  clearance 
pulses  and  the  scanning  beam 
transmission  must  not  exceed  1 
microsecond.  The  rise  time  at  the  edge 
of  the  clearance  pulse  not  adjacent  to 
the  scanning  beam  must  be  less  than  10 
microseconds.  In  the  right  clearance 
guidance  sector,  the  transmitted  right 
clearance  pulses  must  exceed  the 
transmitted  left  clearance  pulses  by 
more  than  15  dB  and  must  exceed  the 
sidelobes  of  the  scanning  beam  signal 
by  at  least  5  dB.  The  right  clearance 
pulses  must  be  at  least  5  dB  below  the 
scanning  beam  level  at  the  scanning 
beam  positive  angle  scan  limit.  The 
converse  applies  to  the  left  clearance 
guidance  sector.  Clearance  guidance 
pulses  must  be  at  least  5  dB  greater  than 
any  other  signal  in  the  appropriate 
clearance  sector. 

BILLING  CODE  4910-13-M 


59270 


Federal  Register  /  Vol.  45.  No.  175  /  Monday.  September  8,  1980  /  Proposed  Rules 


CJ 


M  — 


>  UJ  -J 

^  ^  a 
u.  u  A. 


X  z 

tt  5  uj 


u.  u  (b 


u 

z 

Z  uJ 
Z  M 

<  -< 
U  3 

M  a. 


13 


<  h- 

U  O 

</>  -I 

1/1 

O  ui 


CJ 

z 
< 
oc 
< 


v% 

UJ 
C/) 

—I 
3 

a. 

S  2 

<  < 

UI  u 

CD  </> 

z  ° 


i/^ 


< 


<  z 

5  ►- 


Ul 

u 

z 
< 
o 

3 

u 

o 
cc 


< 
oc 

< 
a. 

Ul 

(/) 

Ul 

s 


UJ  O 


«?  <»■  V) 


52S 

^  ^  ^ 
««>]  oc  Ui 

2  =  1      H-oo  a. 
CO  a.  -J  I 


UMI 


o 

a 

i 


in 

Z 

o 

u 
z 

D 
tx, 

X 
H 
D 
S 
N 
< 

O 
a, 

O 
z 

lU 

in 

.^ 
D 
a, 

UJ 

U 
z 
< 

< 

UJ 

-J 
U 

00 
UJ 

Qi, 
D 
O 

u. 


Federal  Register  /  Vol.  45.  No.  175  /  Monday,  September  8.  1980  /  Proposed  Rules  59271 


(3)  Data  Function  Format.  Basic  data 
words  provide  equipment 
characteristics  and  certain  siting 
information.  Basic  data  words  must  be 
transmitted  from  an  antenna  located  at 


the  approach  azimuth  or  back  azimuth 
site  which  provides  coverage  throughout 
the  appropriate  sector.  Data  function 
timing  must  be  in  accordance  with 
Table  7  as  follows: 


TABLE  7.  BASIC  DATA  FUNCTION  TIMING 


EVENT 


PREAMBLE 

DATA  TRANSMISSION 

(BITS  Ii3  -  l3o) 
PARITY  TRANSMISSION 

(BITS  I31  -  I32) 
END  FUNCTION  (AIRBORNE) 
END  GUARD  TIME; 

END  FUNCTION  (GROUND) 


(i)  Preamble.  Must  be  in  accordance 
with  requirements  of  Section 
171.311(i)(l). 

(ii)  Data  Transmissions.  Basic  data 
must  be  transmitted  using  DPSK 
modulation.  The  content  and  repetition 
rate  of  each  basic  data  word  must  be  in 
accordance  with  Table  8.  For  data 
containing  digital  information,  binary 
number  1  must  represent  the  lower 
range  limit  with  increments  in  binary 
steps  to  the  upper  range  limit  shown  in 
Table  8. 

(j)  Basic  Data  Word  Requirement. 
Specific  basic  data  word  requirements 
are  as  follows: 

(1)  Approach  azimuth  to  threshold 
distance  must  represent  the  distance 
from  the  approach  azimuth  antenna  to 
runway  landing  threshold. 

(2)  Approach  azimuth  proportional 
coverage  must  represent  the  approach 
azimuth  sector  boundaries  in  which 
proportional  guidance  is  transmitted. 

(3)  Ground  equipment  performance 
level  must  represent  the  operational 


EVENT  TIME  SLOT  BEGINS  AT: 


15.625  KHz 

CLOCK  PULSE 

(NUMBER) 


0 

25 

43 
45 


TIME 
(milliseconds) 


0 

1.600 

2.752 
2.880 

3.100 


status  of  the  equipment  in  use.  The 
exact  use  of  this  element  is  not  yet 
defined. 

(4)  Approach  elevation  antenna  height 
must  represent  the  height  of  the 
elevation  antenna  phase  center  above 
the  MLS  datum  point. 

(5)  Approach  elevation  antenna  offset 
must  represent  the  minimum  distance 
between  the  elevation  antenna  phase 
center  and  a  vertical  plane  containing 
the  runway  centerline. 

(6)  Back  azimuth  next  function  must 
indicate  that  the  next  function  to  be 
transmitted  will  be  back  azimuth. 

(7)  Minimum  gjidepath  must  represent 
the  minimum  glidepath  as  defined. 

(8)  Beamwridth  must  represent,  for  a 
particular  function,  the  antenna 
beamwidth  as  defined  to  the  nearst  least 
significant  bit  provided  for  in  the  data 
word. 

(9)  Approach  azimuth  guidance  alert 
must  represent  the  elevation  angle  in  the 
specified  azimuth  sector  which  guidance 


is  unreliable  or  imsafe.  A  binary  code 
"0"  in  this  message  element  must 
indicate  that  all  approach  azimuth 
angles  in  a  particular  sector  are  useable. 

(10)  DME  distance  must  represent  the 
minimum  distance  between  the  phase 
center  of  the  DME  antenna  and  a 
vertical  plane  containing  the  elevation 
antenna  phase  center  and  the  MLS 
Datum  Point. 

(11)  DME  offset  must  represent  the 
minimum  distance  between  the  DME 
antenna  phase  center  and  a  vertical 
plane  containing  runway  centerline. 

(12)  DME  channel  must  represent  the 
channel  designation  of  the  DME 
associated  with  the  MLS  equipment  in 
use. 

(13)  Approach  azimuth  antenna  offset 
must  represent  the  minimum  distance 
between  the  approach  azimuth  antenna 
phase  center  and  a  vertical  plane 
containing  runway  centerline. 

(14)  MLS  ground  equipment 
identification  must  represent  the  last  3 
characters  of  the  system  identification 
specified  in  Section  171.311(i}(2).  The 
characters  must  be  encoded  in 
accordance  with  the  5-unit  code  of  the 
International  Telegraph  Alphabet  No.  2. 
Even  character  parity  must  also  be 
provided. 

Note.— Restriction  of  data  content  of  alpha 
characters  eliminates  the  need  for 
transmission  of  signal  numbers  29  and  30 
designating  letters  and  figures. 

(15)  Back  azimuth  antenria  distance 
must  represent  the  minimum  distance 
between  the  back  azimuth  antenna 
phase  center  and  a  vertical  plane 
perpendicular  to  runway  centerline 
which  contains  the  back  azimuth 
reference  datum. 

(16)  Back  azimuth  proportional 
coverage  represent  the  back  azimuth 
sector  boundaries  in  which  proportional 
guidance  is  transmitted. 
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TABLE  8.    BASIC  DATA 


WORD 


DATA  CONTENT 


MAX.  TIME 

BETWEEN 

TRANSMISSIONS 

(SECONDS) 


PREAMBLE  0.25 

Approach  Azimuth  to 
Threshold  Distance 

Approach  Azimuth  Propor- 
tional Coverage  Limit 

Approach  Azimuth  Propor- 
tional Coverage  Limit 

SPARE 

PARITY 

PREAMBLE  0.15 

Ground  Equipment  Per- 
formance Level 

Approach  Elevation  An- 
tenna Height 

Approach  Elevation  An- 
tenna Offset 

Back  Azimuth  Next 
Function 

Minimum  Glide  Path 


PARITY 

PREAMBLE  10 

Approach  Azimuth 
Beamwidth 

Approach  Elevation 
Beamwidth 

Flare  Elevation 
Beamwidth 

Back  Azimuth 
Beamwidth 


BITS 
USED 


12 
6 

5 

5 

2 

2 

12 

2 

5 

4 

1 

6 

2 

12 
2 


RANGE 

OF 
VALUES 


lOOM  to 
6300M 

-10*  to 
-60« 

+10*>  to 
+60" 


SEE  NOTE  1 


SEE  NOTE  2 

-IM  to 
5.2M 

30M  to 
150M 

SEE  NOTE  3 

2°  to 
8.2° 

SEE  NOTE  1 


l"  to  4' 


1°  to 
2.5° 

0.5°  to 
1° 

1°  to  4° 


LEAST 
SIGNI- 
FICANT 
BIT 


lOOM 

2° 

2° 


0.2M 
8.0M 


0.1* 


0.5« 


0.25* 


BIT 
NUMBER 


h  -  hi 
^13  '  ^18 


^19  "  ^23 


^24  "  ^28 


^29         30 

I       -  I 
^31         32 

h  -  ^12 

^3  "  ^14 


^15  "  ^19 


I       -  I 
^20       ^23 


^24 


^25  "  "^30 


^31  "  ^32 
^1  -  ^12 
^13  ■  "^14 


^15  -  ^16 


^17  ■  -^18 


^19  '  ^20 
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TABLF  8.    BASIC  DATA  (Continued) 


WORD 


DATA  CONTENT 


MAX.  TIME 

BETWEEN 

TRANSMISSIONS 

(SECONDS) 


Approach  Azimuth 
Guidance  Sector 
Alert 

-60«  to  -20° 

-20°  to  -5*> 

20®  to  S° 

60°  to  20° 

PARITY 
PREAMBLE 
DME  Distance 

DME  Offset 

SPARE 

PARITY 

PREAMBLE 

DME  Channel 

Approach  Azimuth  Antenna 
Offset 


10 


10 


SPARE 

PARITY 

PREAMBLE 

MLS  Ground  Subsystem 
Identification 

Character  2 

Character  3 

Character  A 

PARITY 

10 


BITS 
USED 


3 
2 
2 
3 
2 
12 
11 


1 
2 
12 
8 
7 

3 

2 

12 


6 
6 
6 
2 


RANGE 

OF 
VALUES 


1°  to  4° 
1°  to  4° 
1°  to  4» 
1°  to  4° 

SEE  NOTE  1 

IM  to 
8000M 

-155M  to 

+155M 

SEE  NOTE  1 

SEE  NOTE  2 

-126M  to 
•H26M 

SEE  NOTE  1 

SEE  NOTE  4 

LETTERS  A 
TO  Z 


SEE  NOTE  1 


LEAST 
SIGNI- 
FICANT 
BIT 


0.5° 
1° 
1° 
0.5° 


4M 
5M 


2M 


BIT 
NUMBER 


^21  "  ^23 

^24  "  ^25 

^26  -  ^27 

^28  "  ^30 

^31  '  ^32 

h  '  hz 

hs  '  ^23 


^24  ■  ^29 


30 
^31  "  ^32 
^1  -  ^2 
^13  *  ^20 
^21  "  ^27 


^28  *  ^30 
^31  "  ^32 


'13 

^25 
^31 


-  I 

-  I 

-  I 

-  I 


18 
24 
30 
32 


^ 
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TABLE  8.   BASIC  DATA  (Continued) 


WORD 

MAX.  TIME 
BETWFFN 
DATA  CONTENT        TRANSMISSIONS 

(SECONDS) 

BITS 
USED 

RANGE 

OF 
VALUES 

LEAST 
SIGNI- 
FICANT 
BIT 

BIT 

NUMBER 

7 

PREAMBLE                  1 

12 

SEE  NOTE  5 

^1  *  •'12 

Back  Azimuth  Antenna 
Distance 

5 

lOOM  to 
3100M 

lOOM 

^13  "  -^17 

Back  Azimuth  Propor- 
tional Coverage  Limit 

4 

-lO"  to 
-40*» 

2o 

^18  *  ^21 

Back  Azimuth  Propor- 
tional Coverage  Limit 

4 

+10«»  to 
+40*' 

2o 

^22  "  ^25 

Back  Azimuth  Beamwidth 

2 

1°  to  4° 

1" 

I   -  I 
^26   ^27 

Ground  Equipment  Per- 
formance Level 

2 

SEE  NOTE  2 

^28  "  ^29 

SPARE 
PARITY 

1 
2 

SEE  NOTE  1 

^30 

■^31  '  ^32 

NOTE  1 


Parity  checks  an  even  number  of  ones  in  Bits  I,.^  to  I--  and  obeys  the 
equations: 


NOTE  2 
NOTE  3 


NOTE  4 


^13  *  ^14   ••* 
^14  *  ^16  *  hs 


h9   ^  ^30  *  ^31  =  ^^N 

^28*^30*^32  =  ^^ 


Coding  not  yet  defined. 
Code  for  I^,  is: 

0  No  Back  Azimuth  Transmission 

1  Back  Azimuth  Transmission  to  follow 

Data  word  6  is  transmitted  alternately  throughout  the  Approach  Azimuth 
and  Back  Azimuth  coverage  sectors,  such  that  the  maximum  time  between 
transmissions  is  satisfied  for  each  sector. 


NOTE  5   Data  word  7  is  transmitted  only  in  the  Back  Azimuth  coverage  sector. 
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§  171.313    Azimuth  performance 
requirements. 

This  section  prescribes  the 
performance  requirements  for  the 
azimuth  equipment  of  the  KfLS  as 
follows: 

(a)  Approach  Azimuth  Coverage 
Requirements.  The  approach  azimuth 
equipment  must  provide  guidance 
information  in  at  least  the  following 
volume  of  space  (see  Figure  9). 

(1)  Horizontally  within  a  sector  plus 
or  minus  40  degrees  about  the  runway 
centerline  originating  at  the  datum  point 
and  extending  in  the  direction  of  the 
approach  to  20  nautical  miles  from  the 
runway  threshold.  The  minimum 
proportional  guidance  sector  must  be 
plus  or  minus  10  degrees  about  the 
runway  centerline.  Clearance  signals 
must  be  used  to  provide  the  balance  of 
the  required  coverage,  where  the 
proportional  sector  is  less  than  plus  or 
minus  40  degrees. 

(2)  Vertically  between: 

(i)  A  conical  surface  originating  2.5 
meters  (8  feet)  above  the  nmway 
centerUne  at  threshold  inclined  at  0.9 
degree  above  the  horizontal,  and 

(ii)  A  conical  surface  originating  at  the 
azimuth  ground  equipment  antenna 
inclined  at  15  degrees  above  the 
horizontal  to  a  height  of  6000  meters 
(20,000  feet). 

(iii)  Where  intervening  obstacles 
penetrate  the  lower  surface,  coverage 
need  be  provided  only  to  the  minimum 
line  of  sight. 

(3)  Runway  region. 

(i)  Proportional  guidance  horizontally 
within  a  sector  45  meters  (150  feet)  each 
side  of  the  runway  centerline  beginning 
at  the  stop  end  and  extending  parallel 
with  the  runway  centerline  in  the 
direction  of  the  approach  to  join  the 
approach  region. 

(ii)  Vertically  between  a  horizontal 
surface  which  is  2.5  meters  (8  feet) 
above  the  farthest  point  of  runway 
centerline  which  is  in  line  of  sight  of  the 
azimuth  antenna,  and,  a  conical  surface 
originating  at  the  azimuth  ground 
equipment  antenna  inclined  at  20 
degrees  above  the  horizontal  up  to  a 
height  of  600  meters  (2000  feet). 

(4)  Within  the  approach  azimuth 
coverage  sector  defined  in  (1),  (2)  and  (3) 
above,  the  power  densities  must  not  be 
less  than  those  shown  in  Table  9  under 
the  following  conditions: 

(i)  Transmitter  power  degraded  from 
normal  by  —  1.5dB; 

(ii)  Rain  loss  of  -2.2dB  at  the 
longitudinal  coverage  extremes. 

(b)  Siting  requirements.  The  approach 
azimuth  antenna  system  must,  except  as 
allowed  in  paragraph  (c)  of  this  section: 


(1)  Be  located  on  the  extension  of  the 
centerline  of  the  runway  beyond  the 
stop  end; 

(2)  Be  adjusted  so  that  the  zero  degree 
azimuth  plane  will  be  a  vertical  plane 
which  contains  the  centerline  of  the 
runway  served; 
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FIGURE  9.   APPROACH  AZIMUTH  COVERAGE 
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TABLE  9.   AZIMUTH  POWER  DENSITY  REQUIREMENTS  (dBW/m^) 


Function 


Approach 
Azimuth 

High  Rate 
Approach 
Azimuth 

Back 

Azimuth 


DPSK 


-89.5 


-89.5 


-81 


Clearance 


-88 


-88 


-88 


ANTENNA  BEAI-WIDTH  (3dB) 


-88 


-88 


-79.: 


-85.5      -82 


-68 


-77 


-86.8 


-73.5 


J 


(3)  Have  the  minimum  height 
necessary  to  comply  with  the  coverage 
requirements  prescribed  in  paragraph 
(a)  of  this  section; 

(4)  Be  located  at  a  distance  from  the 
stop  end  of  the  runway  that  is  consistent 
with  safe  obstruction  clearance 
practices; 

(5)  Not  obscure  any  light  of  an 
approach  lighting  system;  and 

(6)  Be  installed  on  frangible  mounts  or 
beyond  the  300  meter  (1000  feet)  light 
bar. 

(c)  On  runways  where  limited  terrain    ' 
prevents  the  azimuth  antenna  from 
being  positioned  on  the  runway 
centerline  extended,  and  the  cost  of  the 
land  fill  or  a  tall  tower  antenna  support 

is  prohibitive,  the  azimuth  antenna  may 
be  offset.  If  an  offset  azimuth  antenna  is 
used,  the  criteria  in  Subpart  C  of  Part  97 
of  this  chaper  is  applicable. 

(d)  Antenna  coordinates.  The 
scanning  beams  transmitted  by  the 
approach  azimuth  equipment  within  ± 


of  the  centerline  may  be  either  conical 
or  planar, 
(e)  Approach  azimuth  accuracy. 

(1)  The  accuracies  shown  in  Table  10 
are  required  at  the  approach  reference 
datum.  From  this  point  to  the 
longitudinal  coverage  extremes,  the 
equivalent  angular  PFE  is  allowed  to 
increase  linearly  to  0.5  degree.  The 
equivalent  angular  CMN  at  threshold  is 
allowed  to  increase  linearly  to  0.2 
degree  at  the  coverage  extremes.  No 
additional  degradations  of  either  PFE  or 
CMN  are  allowed  with  azimuth  or 
elevation  angle.  For  the  errors  allowable 
in  other  regions,  the  accuracy  specified 
at  threshold  should  first  be  converted  to 
its  equivalent  angular  value  with  an 
origin  at  the  antenna. 

(2)  The  system  and  ground  subsystem 
accuracies  shown  in  Table  10  are  to  be 
demonstrated  at  commissioning  as 
maximum  error  limits.  Subsequent  to 
commissioning,  the  accuracies  are 
considered  to  be  the  95%  probability 
limits. 


TABLE  10.    APPROACH  AZIMUTH  ACCURACIES 


Angular  Error  (Degrees) 

ERROR 
TYPE 

SYSTEM 

GROUND 
SUBSYSTEM 

AIRBORNE  ^^^ 
SUBSYSfEM 

PFE 
CMN 

+20  ft.  (1)(2) 
r6.1m) 

+10.5  ft. 
r3.2m)(l)(^) 

0.118  (3) 
0.030 

0.017 

0.015 

Notes. 

(1)  System  angular  error  calculations 
assume  an  antenna  to  runway  threshold 
distance  of  1500  meters  (5000  feet). 

(2)  The  PFN  component  must  not  exceed 
±3.5  meters  (11.5  feet). 

(3)  The  mean  course  error  component 
contributed  by  the  ground  equipment  must 
not  exceed  ±3.0  meters  (10  feet). 

(4)  Aircraft  flight  control  considerations 
limit  the  system  control  motion  noise  to  0.1*. 

(5)  The  airborne  subsystem  angular  errors 
are  provided  for  information  only. 

(f)  Approach  azimuth  antenna 
characteristics  are  as  follows: 

(1)  Drift.  Any  azimuth  angle  as 
encoded  by  the  scanning  beam  at  any 
point  within  the  proportional  coverage 
sector  must  not  vary  more  than  ±0.07 
degree  over  the  range  of  service 
conditions  specified  in  171.309(c). 
Multipath  effects  are  excluded  from  this 
requirement. 

(2)  Beam  pointing  errors.  The  azimuth 
angle  as  encoded  by  the  scanning  beam 
at  any  point  within  the  proportional 
coverage  sector  must  not  deviate  from 
the  true  azimuth  angle  at  that  point  by 
more  than  ±0.05  degree.  Multipath  and 
drift  effects  are  excluded  from  this 
requirement 

(3)  Antenna  alignment.  The  antenna 
must  be  equipped  with  suitable  optical 
and  mechanical  means  to  bring  the  zero 
degree  azimuth  radial  into  coincidence 
with  the  vertical  plane  containing  the 
runway  centerline  with  a  maximum 
error  of  0.02  degree.  Additionally,  the 
azimuth  antenna  bias  adjustment  must 
be  electrically  steerable  at  least  to  the 
monitor  limits  in  steps  not  greater  than 
0.01  degree. 

(4)  Antenna  far  field  patterns  in  the 
plane  of  scan.  On  boresight,  the  azimuth 
antenna  mainbeam  pattern  must 
conform  to  Figure  10,  and  the 
beamwidth  must  not  exceed  three 
degrees.  The  sidelobe  levels  shown  in 
Figure  10  must  be  as  follows: 

(i)  Static  sidelobe  levels,  with  the 
antenna  not  scanning,  the  sidelobe  level 
at  any  point  in  space  must  not  exceed 
-20dB  relative  to  the  amplitude  of  the 
mainbeam  on  boresight. 
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NOTES:  THE  BEAM  ENVELOPE  IS  SMOOTHED  BY  A  26  kHi  VIDEO  FILTER  BEFORE  MEASUREMENT. 
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FIGURE  10.   FAR  FIELD  DYNAMIC  SIGNAL  IN  SPACE 
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(ii)  Dynamic  sidelobe  levels.  With  the 
antenna  scanning  normally,  the  sidelobe 
level  detected  by  a  receiver  at  any  point 
within  the  proportional  coverage  sector 
must  not  exceed  -20dB  relative  to  the 
mainbeam  amplitude  on  boresight  for 
more  than  3%  of  the  time  on  any  single 
scan.  The  peak  sidelobe  level  must  not 
exceed  -17dB  relative  to  the  mainbeam 
amplitude  on  boresight. 

(5)  Antenna  far  field  pattern  in  the 
vertical  plane.  The  azimuth  antenna  free 
space  radiation  pattern  below  the 
horizon  must  have  a  slope  of  at  least 
-8dB/degree  at  the  antenna  pattern 
-6dB  point,  and  all  sidelobes  below  the 
horizon  must  be  at  least  13dB  below  the 
pattern  peak.  The  antenna  radiation 
pattern  above  the  horizon  must  satisfy 
both  the  system  coverage  requirements 
and  the  spurious  radiation  requirement. 

(g)  Back  azimuth  coverage 
requirements.  The  back  azimuth 
equipment  must  provide  guidance 
information  in  at  least  the  following 
volume  of  space  (see  Figure  11). 

(1)  Horizontally  within  a  sector  plus 
or  minus  20  degrees  about  the  runway 
centerline  originating  at  the  back 
azimuth  ground  equipment  antenna  and 
extending  in  the  direction  of  the  missed 
approach  at  least  to  5  nautical  miles 
from  the  runway  stop  end. 

(2)  Vertically  in  the  runway  region 
between: 

(i)  A  horizontal  surface  2.5  meters  (8 
feet)  above  the  farthest  point  of  runway 
centerline  which  is  in  line  of  sight  of  the 
azimuth  antenna,  and, 

(ii)  A  conical  surface  originating  at  the 
azimuth  ground  equipment  antenna 
inclined  at  20  degrees  above  the 
horizontal  up  to  a  height  of  600  meters 
(2000  feet). 

(3)  Vertically  in  the  back  azimuth 
region  between: 

(i)  A  conical  surface  originating  2.5 
meters  (8  feet)  above  the  runway  stop 
end,  inclined  at  0.9  degree  above  the 
horizontal,  and, 

(ii)  A  conical  surface  originating  at  the 
missed  approach  azimuth  ground 
equipment  antenna,  inclined  at  15 
degrees  above  the  horizontal  up  to  a 
height  of  1500  meters  (5000  feet). 

(iii)  Where  obstacles  penetrate  the 
lower  coverage  limits,  coverage  need  be 
provided  only  to  minimum  line  of  sight. 

(4)  Within  the  back  azimuth  coverage 
sector  defined  in  (1),  (2),  and  (3)  above, 
the  power  densities  must  not  be  less 
than  those  shown  in  Table  9  under  the 
following  conditions: 

(i)  Transmitter  power  degraded  from 
normal  by  —  1.5dB. 

(ii)  Rain  loss  of  -2.2dB  at  the 
longitudinal  coverage  extremes. 

(h)  Back  azimuth  siting.  The  back 
azimuth  equipment  antenna  must 


normally  be  located  on  the  extension  of 
the  runway  centerline  at  the  threshold 
end,  and  the  antenna  must  be  adjusted 
so  that  the  vertical  plane  containing  the 
zero  degree  course  line  contains  the 
back  azimuth  reference  datum. 

(i)  Back  azimuth  antenna  coordinates. 
The  scanning  beams  transmitted  by  the 
back  azimuth  equipment  within  ±40'  of 
the  centerline  may  be  either  conical  or 
planar. 

(j)  Back  azimuth  accuracy.  The 
requirements  specified  in  §  171.313(e) 
apply. 

(k)  Back  azimuth  antenna 
characteristics.  The  requirements 
specified  in  §  171.313(f)  apply. 

(1)  Scanning  conventions.  Figure  12 
shows  the  approach  azimuth  and  back 
azimuth  scanning  conventions. 
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§171.315    Azimutti  monitor  system. 

(a)  The  approach  azimuth  or  back 
azimuth  monitor  system  must  cause  the 
radiation  to  cease  and  a  warning  must 
be  provided  at  the  designated  control 
point  if  any  of  the  following  conditions 
persist  for  longer  than  the  periods 
specified: 

(1)  There  is  a  change  in  the  ground 
equipment  contribution  to  the  mean 
course  error  component  such  that  the 
path  following  error  at  the  reference 
datum  or  in  the  direction  of  any  azimuth 
radial,  exceeds  the  limits  specified  in 
Section  171.313  for  a  period  of  more  than 
one  second. 

(2)  There  is  a  reduction  in  the  radiated 
power  to  less  than  that  necessary  to 


satisfy  the  requirements  specified  in 
§  171.313  for  a  period  of  more  than  one 
second. 

(3)  There  is  an  error  in  the  preamble 
DPSK  transmissions  which  occurs  more 
than  once  in  any  one  second  period. 

(4)  The  timing  standards  specified  in 
Table  II  are  exceeded  for  a  period  of 
more  than  one  second. 

(5)  There  is  an  error  in  the  time 
division  multiplex  synchronization  of  a 
particular  azimuth  function  such  that  the 
requirement  specified  in  Section 
171.311(e)  is  not  satisfied  and  If  this 
condition  persists  for  more  than  one 
second. 

(6)  A  failure  of  the  monitor  is 
detected. 


TABLE  li.  SIGNAL  FORMAT  TIMING  TOLERANCES 

The  Internal  timing  accurscy  tolerance  of  any  function  format  shall 
be  as  follows: 


SIGNAL  FORMAT  ITEM 

TIMING  TOLERANCE 

Clearance  and  OCI  Signals 

DPSK  phase  transitions 

TO-FRO  scan  timing 
(Internal  to  scan) 

As  specified  +2  ysec 

As  specified  ^2  yaec 

As  required  to  meet  accuracy 
•pecs. 

1K)T£:     The  timing  jitter  relative  to  the  specified  value  plus  the 
tolerance  above,  must  be  less  than  1  wsec  rms. 


(b)  The  period  during  which  erroneous 
guidance  information  is  radiated  must 
not  exceed  the  periods  specified  in 
§  171.315(a).  If  the  fault  is  not  cleared 
within  the  time  allowed,  the  ground 
equipment  must  be  shutdown.  After 
shutdown,  no  attempt  must  be  made  to 
restore  service  until  a  period  of  20 
seconds  has  elapsed. 

§  171.317    Approacti  elevation 
performance  requirements. 

This  section  prescribes  the 
performance  requirements  for  the 
elevation  equipment  components  of  the 
MLS  as  follows: 

(a)  Elevation  coverage  requirements. 
The  approach  elevation  facility  must 
provide  proportional  guidance 
information  in  at  least  the  following 
volume  of  space  (see  Figure  13): 

(1)  Laterally  within  a  sector 
originating  at  the  datum  point  which  is 
at  least  equal  to  the  proportional 
guidance  sector  provided  by  the 
approach  azimuth  ground  equipment. 

(2)  Longitudinally  from  75  meters  (250 
feet)  from  the  datum  point  to  20  nautical 
miles  from  threshold  in  the  direction  of 
the  approach. 

(3)  Vertically  within  the  sector 
bounded  by: 

(i)  A  surface  which  is  the  locus  of 
points  2.5  meters  (8  feet)  above  the 
runway  surface; 


(ii)  A  conical  surface  originating  at  the 
datum  point  and  inclined  0.9  degree 
above  the  horizontal  and, 

(iii)  A  conical  surface  originating  at 
the  datum  point  and  inclined  at  7.5 
degrees  above  the  horizontal  up  to  a 
height  of  6000  meters  (20,000  feet). 

Where  the  physical  characteristics  of 
the  approach  region  prevent  the 
achievement  of  the  standards  under 
paragraphs  (a)  (1),  (2),  and  (3)  of  this 
section,  guidance  need  not  be  provided 
below  a  conical  surface  originating  at 
the  elevation  antenna  and  inclined  0.9 
degree  above  the  line  of  sight. 

(4)  Within  the  elevation  coverage 
sector  defined  in  paragraphs  (a)  (1),  (2) 
and  (3)  of  this  section  the  power 
densities  must  not  be  less  than  those 
shown  in  Table  12  under  the  following 
conditions: 

(i)  Transmitter  power  degraded  from 
normal  by  —  1.5dB. 

(ii)  Rain  loss  of  -2.2dB  at  the 
coverage  extremes. 

(b)  Elevation  siting  requirements.  The 
elevation  antenna  system  must: 

(1)  Be  located  within  150  meters  (500 
feet)  of  runway  centerline. 

(2)  Be  located  near  runway  threshold 
such  that  the  minimum  glidepath  crosses 
runway  threshold  at  a  height  between  15 
and  18  meters  (50  and  60  feet). 
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FIGURE  13.   APPROACH  ELEVATION  COVERAGE 
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(3)  Satisfy  obstacle  clearance  criteria  (c)  Antenna  coordinates.  The  scanning 

specified  in  Subpart  C  of  Part  97  of  this         beams  transmitted  by  the  elevation 
chapter.  subsystem  must  be  conical. 

2 

TABLE  12.     ELEVATION  POWER  DENSITY  REQUIREMENTS  (dBW/m  ) 


DPSK 

ANTENNA  BEAMWIDTH  (3dB) 

1° 

2° 

-89.5 

-88.0 

-88.0 

TABLE  13.    ELEVATION  ACCURACIES 


Angular  Error  (Degrees) 

ERROR 
TYPE 

SYSTEM 

GROUND 
SUBSYSTEM 

AIRBORNE  ^'^^ 
SUBSYSTEM 

PFE 

CMN 

+  2.0  ft.  (1) 
r0.6m){2) 

+  .75  ft. 
r0.3m)(l) 

0.093  (3) 
0.020 

o;oi7 

0.010 

Notes. — (1)  System  angular  error 
calculations  assume  the  following:  262  meters 
(861  feet)  antenna  to  reference  datum. 
Distance  calculation  assumed  15  meters  (50 
feet)  threshold  crossing  on  3°  glidepath.  3 
meters  (10  feet)  antenna  phase  center  height 
and  a  122  meters  (400)  feet  antenna  offset 
from  runway  centerline. 

(2)  The  system  PFN  component  shall  not 
exceed  ±0.4  meters  (1.3  feet). 

(3)  The  mean  glidepath  error  component 
contributed  by  the  ground  equipment  must 
not  exceed  ±0.3  meters  (1  foot). 

(4)  The  airborne  subsystem  angular  errors 
are  provided  for  information  only. 

(d)  Elevation  accuracy.  (1)  The 
accuracies  shown  in  Table  13  are 
required  at  the  approach  reference 
datum.  From  this  point,  the  following 
accuracy  degradations  are  allowed: 

(i)  The  equivalent  angular  PFE 


required  at  the  approach  reference 
datum  must  be  maintained  on  a 
particular  glidepath  angle  at  any  point 
within  the  required  coverage  except  as 
noted  in  paragraph  (d)(l](ii)  of  this 
section.  Using  the  linear  value  from 
Table  13  and  the  actual  slant  range  from 
the  approach  reference  datum  to  the 
elevation  antenna  phase  center,  the 
equivalent  angular  value  may  be 
calculated. 

(ii)  Above  1500  meters  (5000  feet),  the 
PFE  must  not  exceed  0.4  degree  or  90 
meters  (300  feet). 

(iii)  The  equivalent  angular  CMN 
^required  at  the  approach  reference 
datum  is  allowed  to  degrade  linearly 
with  range  to  0.2  degree  at  the  coverage 
extremes.  Using  the  linear  value  from 
Table  13  and  the  actual  slant  range  from 


the  approach  reference  datum  to  the 
elevation  antenna  phase  center,  the 
equivalent  angular  value  may  be 
calculated. 

(iv)  For  elevation  angles  below  60%  of 
the  minimum  glidepath  down  to  the 
lower  limit  of  coverage  specified,  the 
path  following  error,  the  path  following 
noise,  and  the  CMN  expressed  in 
angular  terms,  shall  be  allowed  to 
increase  linearly  to  5  times  the  value  on 
the  extended  centerline  at  the  same 
distance  from  the  approach  reference 
datum.  In  no  case  shall  the  path 
following  error  be  allowed  to  exceed  0.6 
degree. 

(2)  The  system  and  ground  subsystem 
accuracies  shown  in  Table  13  are  to  be 
demonstrated  at  commissioning  as 
maximum  error  limits.  Subsequent  to 
commissioning,  the  accuracies  are  to  be 
considered  at  95%  probability  limits. 

(e)  Elevation  antenna  characteristics 
are  as  follows: 

(1)  Drift.  Any  elevation  angle  as 
encoded  by  the  scanning  beam  at  any 
point  within  the  coverage  sector  must 
not  vary  more  than  0.04  degree  over  the 
range  of  service  conditions  specified  in 
Section  171.309(c).  Multipath  effects  are 
excluded  from  this  requirement. 

(2)  Beam  pointing  errors.  The 
elevation  angle  as  encoded  by  the 
scanning  beam  at  any  point  within  the 
coverage  sector  must  not  deviate  from 
the  true  elevation  angle  at  that  point  by 
more  than  0.04  degree.  Multipath  and 
drift  effects  are  excluded  from  this 
requirement. 

(3)  Antenna  alignment.  The  antenna 
must  be  equipped  with  suitable  optical 
and  mechanical  means  to  align  the 
lowest  operationally  required  glidepath 
to  the  true  glidepath  angle  with  a 
maximum  error  of  0.01  degree. 
Additionally,  the  antenna  bias 
adjustment  must  be  electronically 
steerable  at  least  to  the  monitor  limits  in 
steps  not  greater  than  0.005  degree. 

(4)  Antenna  far  field  patterns  in  the 
plane  of  scan.  On  the  lowest 
operationally  required  glidepath,  the 
antenna  mainbeam  pattern  must 
conform  to  Figure  8.  and  the  beamwidth 
must  not  exeed  2  degrees.  The  sidelobe 
levels  must  be  as  follows: 

(i)  Static  sidelobe  levels.  With  the 
antenna  not  scanning,  the  sidelobe  level 
below  a  1°  elevation  angle  must  be  at 
least  20dB  below  the  peak  of  the  main 
beam,  and  above  a  1°  elevation  angle 
the  sidelobe  level  must  be  at  least  15  dB 
below  the  peak  of  the  main  beam. 

(ii)  Dynamic  sidelobe  levels.  With  the 
antenna  scanning  normally,  the  sidelobe 
level  detected  by  a  receiver  at  any  point 
in  coverage  below  a  1°  elevation  angle 
must  not  exceed  20dB  below  the  peak  of 


Federal  Register  /  Vol.  45,  No.  175  /  Monday.  September  8.  1980  /  Proposed  Rules 


59285 


the  main  beam  for  more  than  3%  of  the 
time  in  a  single  scan  and  in  no  case 
exceed  -17dB  relative  to  the  main 
beam  peak.  Above  a  1  degree  elevation 
angle  at  any  point  within  coverage,  the 
sidelobe  level  must  not  exceed  —  18dB 
relative  to  the  peak  of  the  main  beam  for 
more  than  3%  of  the  time  in  a  single  scan 
and  in  no  case  exceed  —  15dB  relative  to 
the  peak  of  the  main  beam. 

(5)  Antenna  far  field  pattern  in  the 
horizontal  plane.  The  horizontal  pattern 
of  the  antenna  shall  gradually 
deemphasize  the  signal  away  from 
antenna  boresight.  The  horizontal 
pattern  shall  be  reduced  by  at  least  3  dB 
at  20  degrees  off  boresight  and  by  at 
least  6  dB  at  40  degrees. 

§  171.319    Approach  elevation  monitor 
system. 

(a)  The  monitor  system  must  act  to 
ensure  that  any  of  the  following 
conditions  do  not  persist  for  longer  than 
the  periods  specified  when: 

(1)  There  is  a  change  in  the  ground 
component  contribution  to  the  mean 
glidepath  error  component  such  that  the 
path  following  error  at  the  reference 
datum  on  any  glidepath  consistent  with 
published  approach  procedures  and 
obstacle  clearance  criteria  exceeds  the 
limits  specified  in  §  171.317  for  a  period 
of  more  than  one  second. 

(2)  There  is  a  reduction  in  the  radiated 
power  to  less  than  that  necessary  to 
satisfy  the  requirements  specified  in 

§  171.317  for  a  period  of  more  than  one 
second. 

(3)  There  is  an  error  in  the  preamble 
DPSK  transmissions  which  occurs  more 
than  once  in  any  one  second  period. 

(4)  The  timing  standards  specified  in 
Table  11  are  exceeded  for  a  period  of 
more  than  one  second. 

(5)  There  is  an  error  in  the  time 
division  multiplex  synchronization  of  a 
particular  elevation  function  such  that 
the  requirement  specified  in  §  171.311(e) 
is  not  satisfied  and  this  condition 
persists  for  more  than  one  second. 

(6)  A  failure  of  the  monitor  is 
detected. 

(b)  The  period  during  which  erroneous 
guidance  information  is  radiated  must 
not  exceed  the  periods  specified  in 
§  171.319(a).  If  the  fault  is  not  cleared 
within  the  time  allowed,  radiation  shall 
cease.  After  shutdown,  no  attempt  must 
be  made  to  restore  service  until  a  period 
of  20  seconds  has  elapsed. 

§  171.321    DME  and  marker  beacon 
performance  requirements. 

The  DME  equipment  must  meet  the 
performance  requirements  prescribed  in 
Subpart  G  of  this  Part.  MLS  marker 
beacon  equipment  must  meet  the 
performance  requirements  prescribed  in 


Subpart  H  of  this  Part.  Both  of  these 
subparts  impose  requirements  that 
performance  features  must  comply  with 
International  Standards  and 
Recommended  Practices.  Aeronautical 
Telecommunications.  Vol.  I  of  Annex  10 
to  ICAO. 

§  171.323    Fabrication  and  installation 
requirements. 

(a)  The  MLS  facility  must  be 
permanent  and  must  be  located, 
constructed,  and  installed  in  accordance 
with  best  commercial  engineering 
practices,  using  applicable  electric  and 
safety  codes  and  Federal 
Communications  Commission  (FCC) 
licensing  requirements  and  §§  171.313(b) 
and  171.317(b). 

(b)  The  MLS  facility  components  must 
utilize  solid  state  technology  with  a 
maximum  level  of  conunon  modularity. 
Diagnostics  to  faciUtate  maintenance 
and  troubleshooting  must  be  provided. 

(c)  An  approved  monitoring  capability 
must  be  provided  which  indicates  the 
status  of  the  equipment  at  the  site  and  at 
a  remotely  located  mainentance  area, 
with  monitor  capability  that  provides 
prealarm  of  impending  system  failures 
at  the  ground  subsystem  limits  shown  in 
Table  10  for  azimuth  and  Table  13  for 
elevation.  This  monitoring  feature  must 
also  be  capable  of  interfacing  with  FAA 
remote  monitoring  requirements. 

(d)  The  mean  corrective  maintenance 
time  of  the  MLS  equipment  must  be 
equal  to  or  less  theun  0.5  hours  with  a 
maximum  corrective  maintenance  time 
not  to  exceed  1.5  hours.  This  measure 
applies  to  correction  of  unscheduled 
failures  of  the  monitor,  transmitter  and 
associated  antenna  assemblies,  limited 
to  unscheduled  outage  and  out  of 
tolerance  conditions. 

(e)  The  mean  time  between  failures  of 
the  MLS  angle  system  must  not  be  less 
than  1.500  hours.  This  measure  applies 
to  unscheduled  outage,  out-of-tolerance 
conditions,  and  failures  of  the  monitor, 
transmitter,  and  associated  antenna 
assemblies. 

(f)  The  MLS  facility  must  have  a 
reliable  source  of  suitable  primary 
power,  either  from  a  power  distribution 
system  or  locally  generated.  Adequate 
power  capacity  must  be  provided  for  the 
operation  of  the  MLS  as  well  as  the  test 
and  working  equipment  of  the  MLS. 

(g)  The  MLS  facility  must  have  a 
continuously  engaged  or  floating  battery 
power  source  for  the  continued  normal 
operation  of  the  ground  station 
operation  if  the  primary  power  fails.  A 
trickle  charge  must  be  supplied  to 
recharge  the  batteries  during  to  period 
of  available  primary  power.  Upon  loss 
and  subsequent  restoration  of  power, 
the  battery  must  be  restored  to  full 


charge  within  24  hours.  When  primary 
power  is  applied,  the  state  of  the  battery 
charge  must  not  affect  the  operation  of 
the  .MLS  ground  station.  The  battery 
must  allow  continuation  of  normal 
operation  of  the  MLS  facility  for  at  least 
3  hoiirs  without  the  use  of  additional 
souices  of  power.  The  equipment  must 
meet  all  specification  requirements  with 
or  without  batteries  installed. 

(h)  There  must  be  a  means  for 
determining,  from  the  ground,  the 
performance  of  the  equipment  including 
antenna,  both  initially  and  periodically. 

ii)  The  facility  must  have,  or  be 
supplemented  by  ground,  air  or  landline 
communications  services.  At  facilities 
wathin  or  immediately  adjacent  to  air 
traffic  control  areas,  that  are  intended 
for  use  as  instrument  approach  aids  for 
an  airport,  there  must  be  ground  air 
communications  or  reliable 
communications  (at  least  a  landline 
telephone)  fr-om  the  airport  to  the 
nearest  FAA  air  traffic  control  or 
communication  facility.  Compliance 
with  this  paragraph  need  not  be  shown 
at  airports  where  an  adjacent  FAA 
facility  can  communicate  with  aircraft 
on  the  ground  at  the  airport  and  during 
the  entire  proposed  instrument  approach 
procedure.  In  addition,  at  low  traffic 
density  airports  within  or  immediately 
adjacent  to  air  traffic  control  zones  or 
areas,  and  where  extensive  delays  are 
not  a  factor,  the  requirements  of  this 
paragraph  may  be  reduced  to  reliable 
communications  from  the  airport  to  the 
nearest  FAA  air  traffic  control  or 
communications  facility.  If  the  adjacent 
FAA  faciHty  can  communicate  with 
aircraft  during  the  proposed  instrument 
approach  procedure  down  to  the 
minimum  en  route  altitude  for  the 
controlled  area,  this  would  require  at 
least  a  landline  telephone. 

(j)  The  location  of  the  phase  centers 
for  all  antermas  must  be  clearly  marked 
on  the  antenna  enclosures. 

(k)  The  latitude,  longitude  and  mean 
sea  level  elevation  of  all  antenna  phase 
centers,  and  the  runway  threshold  will 
be  determined  by  survey  with  an 
accuracy  of  ±.3  meters  (±1.0  foot) 
laterally  and  ±.3  meters  (±1.0  foot ) 
vertically.  The  results  of  this  survey  will 
be  included  in  the  "operations  and 
maintenance"  manual  required  by 
§  171.325  of  this  subpart  and  will  be 
noted  on  FAA  Form  198  required  by 
§  171.327. 

§171.325    Maintenance  and  operation* 
requirements. 

(a)  The  owner  of  the  facility  must 
establish  an  adequate  maintenance 
system  and  provide  MLS  qualified 
maintenance  personnel  to  maintain  the 
facility  at  the  level  attained  at  the  time 
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it  was  commissioned.  Each  person  who 
maintains  a  facility  must  meet  at  least 
the  FCC  licensing  requirements  and 
demonstrate  that  he  has  the  special 
knowledge  and  skills  needed  to 
maintain  an  MLS  facility,  including 
proficiency  in  maintenance  procedures 
and  the  use  of  specialized  test 
equipment.  A  written  approval  of  these 
capabilities  must  be  posted  alongside 
the  FCC  license. 

(b)  In  the  event  of  out  of  tolerance 
conditions  or  malfunctions,  as 
evidenced  by  receiving  two  successive 
pilot  reports,  the  owner  must  close  the 
facility  by  ceasing  radiation,  and  issue  a 
"Notice  to  Airmen"  (NOT AM)  that  the 
facility  is  out  of  service. 

(c)  The  owner  must  prepare,  and 
obtain  approval  of,  an  operations  and 
maintenance  manual  that  sets  forth 
mandatory  procedures  for  operations, 
periodic  maintenance,  and  emergency 
maintenance,  including  instructions  on 
each  of  the  following: 

(1)  Physical  security  of  the  facility. 

(2)  Maintenance  and  operations  by 
authorized  persons. 

(3)  FCC  licensing  requirements  for 
operations  and  maintenance  personnel. 

(4)  Posting  of  licenses  and  signs. 

(5)  Relations  between  the  facility  and 
FAA  air  traffic  control  facilities,  with  a 
description  of  the  boundaries  of 
controlled  airspace  over  or  near  the 
facility,  instructions  for  relaying  air 
traffic  control  instructions  and 
information,  if  applicable,  and 
instructions  for  the  operation  of  an  air 
traffic  advisory  service  if  the  facility  is 
located  outside  of  controlled  airspace. 

(6)  Notice  to  the  Administrator  of  any 
suspension  of  service. 

[7]  Detailed  and  specific  maintenance 
procedures  and  servicing  guides  stating 
the  frequency  of  servicing. 

(8)  Air-ground  communications,  if 
provided,  expressly  written  or 
incorporating  appropriate  sections  of 
FAA  manuals  by  reference. 

(9]  Keeping  the  station  logs  and  other 
technical  reports,  and  the  submission  of 
reports  required  by  Section  171.317. 

(10)  Monitoring  of  the  MLS  facility. 

(11)  Inspections  by  United  States 
personnel. 

(12)  Names,  addresses,  and  telephone 
numbers  of  persons  to  be  notified  in  an 
emergency. 

(13)  Shutdowns  for  periodic 
maintenance  and  issuing  of  NOT  AM  for 
routine  or  emergency  shutdowns. 

(14)  Commissioning  of  the  MLS 
facility. 

(15)  An  acceptable  procedure  for 
amending  or  revising  the  manual. 

(16)  An  explanation  of  the  kinds  of 
activities  (such  as  construction  or 
grading)  in  the  vicinity  of  the  MLS 


facility  that  may  require  shutdown  or 
recertification  of  the  MLS  facility  by 
FAA  flight  check. 

(17)  Procedures  for  conducting  a 
ground  check  of  the  azimuth  and 
elevation  alignment,  marker  beacon 
power,  and  modulation. 

(18)  The  following  information 
concerning  the  MLS  facility: 

(i)  Facility  component  locations  with 
respect  to  airport  layout,  instrument 
nmways,  and  similar  areas. 

(ii)  The  type,  make  and  model  of  the 
basic  radio  equipment  that  provides  the 
service. 

(iii)  The  station  power  emission  and 
frequencies  of  the  MLS  azimuth, 
channel,  DME,  marker  beacon,  and 
associated  compass  locators,  if  any. 

(iv)  The  hours  of  operation. 

(v)  Station  identification  call  letter. 

(vi)  A  description  of  the  critical  parts 
that  may  not  be  changed  adjusted,  or 
repaired  without  an  FAA  flight  check  to 
confirm  published  operations. 

(d)  The  owner  or  his  maintenance 
representative  must  make  a  ground 
check  of  the  MLS  facility  periodically  in 
accordance  with  procedures  approved 
by  the  FAA  at  the  time  of 
commissioning,  and  must  report  the 
results  of  the  checks  as  provided  in 

§  171.327. 

(e)  The  only  modifications  permitted 
are  those  that  are  submitted  to  FAA  for 
approval  by  the  MLS  equipment 
manufacturer.  The  owner  or  sponsor  of 
the  facility  may  incorporate  these 
modifications  in  the  MLS  equipment,  but 
must  also  incorporate  these  changes, 
after  FAA  approval,  into  the  operations 
and  maintenance  manual  required  in  (c) 
above.  All  other  corrections  and 
additions  to  this  operations  and 
maintenance  manual  must  also  be 
submitted  to  FAA  for  approval. 

(f)  The  owner  or  the  owner's 
maintenance  representative  must 
participate  in  inspections  made  by  the 
FAA. 

(g)  Whenever  it  is  required  by  the 
FAA  the  owner  must  incorporate 
improvements  in  MLS  maintenance. 

(h)  The  owner  must  ensure  the 
availability  of  a  sufficient  stock  of  spare 
parts,  including  solid  state  components, 
or  modules  to  make  possible  the  prompt 
replacement  of  components  or  modules 
that  fail  or  deteriorate  in  service. 

(i)  FAA  approved  test  instruments 
must  be  used  for  maintenance  of  the 
MLS  facility. 

(j)  Inspection  consists  of  an 
examination  of  the  MLS  equipment  to 
ensure  that  unsafe  operating  conditions 
do  not  exist. 

(k)  Monitoring  of  the  MLS  radiated 
signal  must  ensure  a  high  degree  of 
integrity  and  minimize  the  requirements 


for  ground  and  flight  inspection.  The 
monitor  must  be  checked  periodically 
during  the  in-service  test  evaluation 
period  for  calibration  and  stability. 
These  tests  and  ground  checks  of 
azimuth,  elevation,  and  marker  beacon 
radiation  characteristics  must  be 
conducted  in  accordance  with  the 
maintenance  requirements  of  this 
section. 

§  171.327    Operational  records. 

The  owner  of  the  MLS  facility  or  his 
maintenance  representative  must  submit 
the  following  operational  records  at  the 
indicated  time  to  the  appropriate  FAA 
regional  office  where  the  facility  is 
located. 

(a)  Facility  Equipment  Performance 
and  Adjustment  Data  (FAA  Form  198). 
The  FAA  Form  198  shall  be  filled  out  by 
the  owner  or  his  maintenance 
representative  with  the  equipment 
adjustments  and  meter  readings  as  of 
the  time  of  facility  commissioning.  One 
copy  must  be  kept  in  the  permanent 
records  of  the  facility  and  two  copies 
must  be  sent  to  the  appropriate  FAA 
regional  office.  The  owner  or  his 
maintenance  representative  must  revise 
the  FAA  Form  198  data  after  any  major 
repair,  modernization,  or  returning  to 
reflect  an  accurate  record  of  facility 
operation  and  adjustment. 

(b)  Facility  Maintenance  Log  (FAA 
Form  6030-1).  FAA  Form  6030-1  is 
permanent  record  of  all  the  activities 
required  to  maintain  the  MLS  facility. 
The  entries  must  include  all 
malfimctions  met  in  maintaining  the 
facility  including  information  on  the 
kind  of  work  and  adjustments  made, 
equipment  failures,  causes  (if 
determined)  and  corrective  action  taken. 
In  addition,  the  entries  must  include 
completion  of  periodic  maintenance 
required  to  maintain  the  facility.  The 
owner  or  his  maintenance 
representative  must  keep  the  original  of 
each  form  at  the  facility  and  send  a  copy 
to  the  appropriate  FAA  regional  office  at 
the  end  of  each  month  in  which  it  is 
prepared.  However,  where  an  FAA 
approved  remote  monitoring  systems  is 
installed  which  precludes  the  need  for 
periodic  maintenance  visits  to  the 
facility,  monthly  reports  from  the  remote 
monitoring  system  control  point  must  be 
forwarded  to  the  appropriate  FAA 
regional  office,  and  a  hard  copy  retained 
at  the  control  point. 

(c)  Technical  Performance  Record 
(FAA  Form  418).  FAA  Form  418  contains 
a  record  of  system  parameters,  recorded 
on  each  scheduled  visit  to  the  facility. 
The  owner  or  his  maintenance 
representative  shall  keep  the  original  of 
each  record  at  the  facility  and  send  a 
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copy  of  the  form  to  the  appropriate  FAA 
regional  ofHce. 

Note. — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as 
implemented  by  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26. 1979). 
A  copy  of  the  draft  evaluation  prepared  for 
this  action  is  contained  in  the  regulatory 
docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  person  identified  under  the 
captain  "For  Further  Information  Contact." 

Issued  in  Washington,  D.C.,  on  August  28, 
1980. 

Gerald  L.  Thompson, 

Director.  Airway  Facilities  Service. 

|KR  Uoc.  80-27403  Filed  9-5-80:  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Human  Development 
Services 

Head  Start  Policy  Manual  Amendment 

agency:  Office  of  Human  Development 
Services,  DHHS. 

action:  Notice  of  proposed  policy 
manual  amendment. 

SUMMARY:  This  proposed  policy  manual 
amendment  prescribes  an  arbitration 
procedure  for  resolution  of  conflicts 
between  Head  Start  Agencies  and 
Policy  Groups  in  certain  situations.  The 
basis  of  the  prtbposed  amendment  is  the 
belief  of  the  Administration  for 
Children,  Youth  and  Families,  derived 
from  experience  of  the  past  several 
years,  that  Head  Start  Agencies  and 
Pohcy  Groups  need  to  know  what  to 
expect  of  each  other  in  their  mutual 
dealings.  Furthermore,  a  method  of 
resolving  their  differences  in  an  orderly 
way  will  serve  to  facilitate  meaningful 
parent  participation  in  the  Head  Start 
program,  and  thereby  enhance  the 
effectiveness  of  both  the  Head  Start 
Agency  and  the  Head  Start  program 
itself. 

DATE:  Written  comments  must  be 
received  on  or  before  October  8, 1980. 

ADDRESS:  Comments  should  be  directed 
to:  Commissioner,  Administration  for 
Children,  Youth  and  Families, 
Department  of  Health  and  Human 
Services,  P.O.  Box  1182,  Washington, 
D.C.  20013. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  H.  Johnson,  Program 
Development  and  Innovation  Division, 
Head  Start  Bureau,  Administration  for 
Children,  Youth  and  Families,  (202  755- 
7700). 

SUPPLEMENTARY  INFORMATION:  The 

Commissioner  for  Children,  Youth  and 
Families,  with  the  approval  of  the 
Assistant  Secretary  for  Human 
Development  Services,  proposes  to 
amend  the  Head  Start  Policy  Manual, 
Instruction  1-30,  Section  B  2,  The  Parents 
(OCD  Transmittal  Notice  70.2,  dated 
August  10, 1970.)  This  policy  is  normally 
referred  to  as  the  Parent  Policy. 

The  current  Head  Start  Performance 
Standards  (45  CFR  Part  1304  et  seq.) 
specifically  provide  that  all  Head  Start 
programs  must  comply  with  the  parent 
participation  policy  set  out  in  the  Parent 
Policy  as  a  condition  of  being  granted 
financial  assistance.  Charts  B  and  C  of 
the  Parent  Policy  establish  several 
functions  in  the  administration  of 
programs  by  a  Head  Start  agency  which 


require  the  approval  of  the  Policy  Group 
before  action  can  be  taken.  In  referring 
to  the  deBnition  as  used  in  Charts  B  and 
C  of  the  Parent  Policy  it  states  that 
where  the  Charts  indicate  that  policy 
committee  or  policy  council  approval  is 
required  before  a  decision  is  made  final 
or  action  taken,  the  policy  group  "  *  *  * 
must  also  have  been  consulted  in  the 
decision-making  process  prior  to  the 
point  of  seeking  approval."  It  is  added 
that  if  the  policy  group  does  not  "  *  *  * 
the  proposal  cannot  be  adopted,  or  the 
proposed  action  taken,  until  agreement 
is  reached  between  the  disagreeing 
groups  of  individuals."  As  currently 
written,  the  Parent  Policy  does  not 
contain  any  provision  for  dealing  with  a 
deadlock  between  the  parties  other  than 
to  prohibit  the  proposed  action.  The 
requirement  for  Policy  Group 
concurrence  has  not  been  a  problem  for 
most  of  the  functions  in  the  Parent 
Policy.  Serious  problems  have  arisen 
when  the  disagreement  between  the 
parties  involved  the  hiring  or  firing  of 
the  Head  Start  Director,  (Charts  B  and 
C,  III,  Personnel  Administration,  (b)  and 
(d)),  or  when  the  conflict  involved  the 
provisions  of  the  Head  Start  Agency's 
application  for  refunding  or  major 
amendments  in  budget  and  work 
program,  (Charts  B  and  C,  IV,  Grant 
Application  Process,  (a)  and  (b)).  Over 
the  past  few  years,  the  incidence  of  such 
disagreements  or  impasse  has  been 
substantial  enough  (an  estimated  Hve 
per  region  per  year),  to  require  an 
inordinate  amount  of  Regional  and 
National  Office  staff  time  for  their 
resolution.  Frequently,  there  is  serious 
disruption  of  services  to  children  and 
their  families  enrolled  in  the  program. 

The  purpose  of  the  proposed 
amendment  is  to  prescribe  a  process 
applicable  to  the  relationship  of  the 
parties  in  the  performance  of  their 
respective  functions.  The  policy  also 
provides  a  binding  arbitration  procedure 
only  in  the  two  situations  described. 

The  proposal  requires  that  unresolved 
conflicts  be  reduced  to  writing  and  that 
the  parties  attempt  to  resolve  them  by 
means  of  additional  meetings.  If  that 
proves  unsuccessful,  unresolved 
conflicts  involving  (1)  hiring  or  firing  of 
a  Head  Start  Director;  or  (2)  a  grant 
application  for  refunding  or  major 
changes  in  budget  and  work  programs 
while  the  program  is  in  operation,  must 
be  submitted  to  binding  arbitration. 

Disregard  of  the  revised  policy  by 
Head  Start  agencies,  once  it  becomes 
final,  will  be  grounds  for  the  denial  or 
refunding  or  the  suspension  and 
termination  of  financial  assistance 
under  existing  Head  Start  regulations. 
Policy  groups,  under  the  proposed 


amendment,  are  required  to  promptly 
notify  the  appropriate  Regional  Office  in 
writing  of  any  such  agency  disregard  of 
policy  in  order  that  timely  and 
appropriate  action  may  be  taken  by  the 
responsible  DHHS  official. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.600.  Administration  for 
Children,  Youth  and  Families — Head  Start) 

Dated:  )une  20, 1980. 
lohn  A.  Calhoun. 

Commissioner  for  Children,  Youth  and 
Families. 

Approved:  August  27. 1980. 
Cesar  A.  Perales, 

Assistant  Secretary  for  Human  Development 
Services. 

The  proposed  amendment  to  the  Head 
Start  Policy  Manual,  Instruction  1-30, 
Section  B  2,  The  Parent  (OCD 
Transmittal  Notice  70.2,  dated  August 
10. 1970)  reads  as  follows: 

C.  Standard  for  Resolving  Potential 
Impasse  Situation  Between  Head  Start 
and  the  Policy  Group 

1.  Definitions.  "Head  Start  agency"  or 
"agency"  means  either  a  grantee  or 
delegate  agency  acting  through  its 
governing  board.  "Impasse"  occurs 
when  the  agency  proposes  the  hiring  or 
firing  or  a  Head  Start  Director,  or 
presents  a  grant  request  for  refunding  or 
major  changes  in  budget  and  work 
programs  while  the  program  is  in 
operation,  and  the  Policy  Council  does 
not  concur  in  the  agency's  action  within 
fifteen  (15)  days  or  by  the  time  of  the 
next  regularly  scheduled  Policy  Council 
meeting,  whichever  occurs  later.  "Policy 
group"  means  either  a  policy  council  or 
a  policy  committee,  acting  as  a  body  or 
through  its  authorized  representative  or 
representatives. 

2.  Preliminary  Procedures,  a.  After 
informal  discussions,  if  the  agency 
believes  the  Policy  Group  will  not 
approve  its  decision  and  the  agency 
wants  to  formalize  the  approval  process, 
it  should  notify  the  Policy  Group  in 
writing.  The  notice  shall  contain  a 
statement  of  the  reasons  in  support  of 
the  proposed  decision  or  action. 

b.  Within  10  days  after  receipt  of  the 
notice,  the  Policy  Group  shall  hold  a 
special  meeting  for  consideration  of  the 
agency  proposed  decision  or  action. 

c.  Immediately  after  the  special 
meeting,  the  Policy  Group  shall  notify 
the  agency  in  writing  of  its  approval  or 
disapproval  of  the  proposed  decision  or 
action.  If  the  notice  is  of  disapproval,  it 
shall  contain  a  statement  of  the  reasons. 

d.  In  the  event  of  a  disapproval  and  if 
the  agency  desires  further  consideration 
of  the  matter,  it  shall  initiate  a  meeting 
between  itself  and  the  Policy  Group  for 
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the  purpose  of  attempting  to  resolve 
their  differences. 

e.  If,  after  these  efforts,  the  agency 
and  the  Policy  Group  are  unable  to 
reach  an  agreement,  the  proposed 
decision  or  action  shall  not  be  taken; 
except  if  the  impasse  is  as  defined  in  C- 
1.  In  that  case,  the  agency  must  invoke 
the  arbitration  procedures  in  Section  D 
if  it  is  unwilling  to  abide  by  the  decision 
of  the  Policy  Group. 

f.  If  the  agency  makes  the  decision  or 
takes  the  action  without  invoking  the 
arbitration  procedures  in  Section  D,  the 
Policy  Group  shall  promptly  notify,  in 
writing,  the  appropriate  Regional  Office 
with  a  copy  of  the  notice  to  the  agency. 
The  notice  shall  contain  a  'description  of 
the  circumstances  in  which  the  agency 
is  alleged  to  have  disregarded  or 
violated  the  Policy  Group  approval 
requirements.  Such  disregard  or 
violation  is  a  ground  for  the  denial  of 
refunding  or  the  suspension  and 
termination  of  financial  assistance. 

D.  Arbitration  Procedure 

Where  there  is  impasse  between  the 
agency  and  the  Policy  Group  the  agency 
must  require  that  it  be  submitted  to 
binding  arbitration  in  accordance  with 
the  following  rules  and  procedures: 

/.  Arbitration  Panel  Composition 

The  arbitration  shall  be  conducted  by 
a  panel  of  three  (3)  arbiters,  one  to  be 
designated  by  the  agency,  one  to  be 
designated  by  the  Policy  Group,  and  the 
third,  who  will  be  the  chairperson  of  the 
arbitration  panel,  to  be  designated  by 
the  other  two  members.  The  arbiters 
shall  be  persons  of  good  reputation  and 
standing  in  the  community  and  shall  not 
be  associated  with  the  Head  Start 
program.  If  the  two  arbiters  first 
designated  are  unable  to  agree  upon  a 
third  arbiter  who  will  serve  within 
seven  (7)  days  after  the  designation  of 
the  second  of  them,  they  will  request  the 
State  or  local  bar  association  or  the 
American  Arbitration  Association  to 
name  one  of  its  members  who  would  be 
willing  to  serve  as  chairman.  None  of 
the  arbiters  shall  be  relatives  of  any  of 
the  parties  and  they  shall  serve  without 
compensation. 

2.  Notice  of  Arbitration 

When  the  agency  decides  to  submit 
the  impasse  to  arbitration,  it  shall  notify 
the  Policy  Group,  in  writing,  that  the 
impasse  is  to  be  resolved  by  binding 
arbitration.  The  Notice  shall  include: 

a.  A  statement  of  the  issue  on  which 
the  agency  and  the  Policy  Group  are  at 
impasse;  which  can  be  based  on  the 
letters  exchanged  under  C.2. 


b.  The  name  and  address  of  the 
person  the  agency  has  designated  as  a 
member  of  the  arbitration  panel;  and 

c.  A  request  that  the  Policy  Group 
designate  a  member  of  the  arbitration 
panel  within  seven  (7)  days  of  the 
receipt  of  the  Notice  and  instruct  him/ 
her  to  communicate  immediately  with 
the  person  designated  by  the  agency  for 
the  purpose  of  selecting  the  third 
member  of  the  panel. 

d.  The  agency  shall  send  a  copy  of  the 
Notice  to  the  Head  Start  Regional 
Office. 

3.  Failure  To  Designate  Arbiter 

Failure  by  the  Policy  Group  to 
designate  an  arbiter  within  seven  (7) 
days  of  receipt  of  the  Notice  of 
Arbitration  shall  be  a  default,  and  shall 
be  considered  to  be  approval  of  the 
agency's  proposed  acton. 

4.  Preliminary  Matters 

a.  The  Arbitration  Panel  shall 
schedule  the  arbitration  hearing  within  a 
reasonable  time  but  not  more  than  20 
days  after  the  designation  of  the  third 
arbiter. 

b.  The  hearing  shall  be  held  in  the 
locality  of  the  Head  Start  agency,  but 
not  at  the  agency,  at  a  place  fixed  by  the 
Arbitration  Panel  with  consideration  for 
the  convenience  of  the  parties. 

c.  The  Head  Start  agency  and  the 
Policy  Group  are  the  parties  to  the 
arbitration  hearing. 

d.  The  agency  shall  assume  any 
expenses  entailed  by  the  arbitration  and 
shall  provide  clerical  and  other  support 
as  needed. 

5.  Proceedings 

The  duty  of  the  arbitration  panel  is  to 
resolve  the  issues  in  dispute  as 
expeditiously  and  fairly  as  possible  at 
the  minimum  expense  to  the  parties 
involved. 

The  proceedings  of  the  arbitration 
panel  shall  consist  of: 

a.  Oral  presentation  of  the  Policy 
Group's  position,  including  minority 
views  if  there  are  any. 

b.  Oral  presentation  of  the  agency's 
position. 

c.  Response  by  both  parties  to  such 
questions  as  the  panel  wishes  to  ask. 

d.  Informal  cross  examination  of  each 
party  by  the  other,  within  the  limits 
allowed  by  the  panel. 

e.  Such  additional  presentation  of  oral 
or  written  materials  as  the  panel  deems 
necessary  to  fully  apprise  it  of  relevant 
facts  for  an  informed  decision.  The 
parties  may  suggest  to  the  panel 
additional  relevant  witnesses  or 
materials  that  would  be  helpful  to  the 
panel. 


f.  If  the  panel  needs  additional 
material  such  as  budget  statements, 
Head  Start  regulations  or  other 
materials  of  that  nature,  the  agency  has 
the  duty  to  provide  the  panel  with  such 
documents. 

6.  Standard  of  Conduct 

a.  Both  parties  are  obligated  to  act  in 
good  faith  before  and  during  the 
proceedings.  Neither  party  may 
communicate  with  the  arbitrators  once 
the  panel  has  been  selected  except  at 
formal  meetings  attended  by  all  parties. 
Any  attempt  to  intimidate  an  arbitrator 
shall  be  reported  to  the  Regional  Office 
and  shall  result  in  a  defualt  judgement 
against  the  party  guilty  of  it. 

b.  Refusal  to  comply  with  directions, 
continued  use  of  delaying  tactics  by  any 
person  at  the  hearing,  or  other 
obstructive  tactics  shall  constitute 
grounds  for  immediate  exclusion  of  such 
person  from  the  hearing  by  the 
chairperson. 

7.  Compromise 

The  arbitration  procedures  does  not 
preclude  the  parties  from  compromising 
their  differences  and  reaching  a 
settlement,  so  long  as  no  final  decision 
has  been  issued  by  the  panel. 

8.  Representation  of  the  Parties  at  the 
Hearing 

Both  the  agency  and  the  policy  group 
shall  designate  one  and  only  one  of  its 
members  to  represent  them  at  the 
proceedings. 

9.  Posthearing  Procedures  and  Decisions 

a.  The  arbitration  panel  shall  issue  its 
decision  in  writing  fifteen  (15)  days  after 
the  panel  meeting.  Copies  shall  be  sent 
promptly  to  the  grantee,  the  policy 
group,  and  the  Regional  Office. 

b.  The  final  decision  shall  be  binding 
on  both  parties  and  there  shall  be  no 
appeal.  Failure  to  abide  by  the  final 
decision  by  the  agency  is  a  ground  for 
denial  of  the  application  for  refunding, 
for  suspension  and  termination  of 
financial  assistance  or  for  denial  of  the 
application  for  amendment  to  the  budget 
or  work  program. 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  121 
(Docket  No.  17897;  Notice  No.  78-7B] 

Operations  Review  Program:  Notice 
N0.8A 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  reopening  of  comment 
period. 

SUMMARY:  This  notice  reopens  the 
period  for  submission  of  public 
comments  relating  to  Notice  of  Proposed 
Rule  Making  (NPRM)  No.  78-7A.  which 
proposes  to  amend  §  121.391(d)  of  the 
Federal  Aviation  Regulations  to  provide 
that  all  flight  attendants  must  remain 
seated  during  taxi  except  to  perform 
duties  related  to  the  safety  of  the 
airplane  and  its  occupants.  As  a  result 
of  a  petition  from  the  Air  Transport 
Association  of  America,  the  comment 
period  is  reopened  for  a  period  of  45 
days. 

DATES:  Initial  comments  must  be 
received  on  or  before  October  23, 1980. 
Reply  comments  must  be  received  on  or 
before  November  23, 1980. 

ADDRESSES:  Comments  on  Notice  78-7A 
may  be  mailed  in  duplicate  to  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Rules  Docket  No.  17897, 
(AGC-204),  800  Independence  Ave.  SW.. 
Washington,  D.C.  20591;  or  delivered  in 
duplicate  to:  Room  916,  800 
Independence  Ave.  SW.,  Washington, 
D.C.  20591.  All  comments  must  be 
marked:  Docket  No.  17897. 

Comments  may  be  inspected  in  Room 
916  between  8:30  a.m.  and  5:30  p.m.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  rules  docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA/public 
contact  dealing  with  the  substance  of 
this  rulemaking  action  will  be  filed  in 
the  rules  docket.  Persons  wishing  the 
FAA  to  acknowledge  receipt  of 
comments  submitted  in  response  to  this 
notice  should  submit  a  self-addressed, 
stamped  postcard  with  the  following  • 
statement:  "Comments  to  Docket  No. 
17897."  The  postcard  will  be  dated  and 
time  stamped  and  returned  to  the 
commenter. 

FOR  FURTHER  INFORMATION  CONTACT! 

Norman  C.  Miller,  Regulatory  Projects 
Branch  (AVS-24),  Safety  Regulations 
Staff,  Associate  Administrator  for 
Aviation  Standards,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  D.C.  20591; 
Telephone:  (202)  755-8716. 


SUPPLEMENTARY  INFORMATION:  In  NPRM 
78-7  (43  FR  20448;  May  11, 1978).  the 
FAA  proposed  to  amend  §  121.391  to 
add  a  provision  to  require  flight 
attendants  to  remain  seated  during  taxi, 
except  to  perform  safety-related  duties. 
This  provision  was  adopted  on  June  16, 
1980  (45  FR  41586).  At  the  same  time  the 
FAA  published  NPRM  78-7A  (45  FR 
41596)  which  proposes  to  require  non- 
required  flight  attendants  as  well 
as  required  flight  attendants  to  remain 
seated  during  taxi. 

By  letter  dated  August  14, 1980,  the 
Air  Transport  Association  of  America 
(ATA)  petitioned  on  behalf  of  its 
member  airlines  for  a  45-day  extension 
of  the  comment  period.  ATA  states  that 
compiling  the  economic  data  requested 
in  the  NPRM  is  taking  longer  than 
expected. 

The  FAA  has  reviewed  this  request 
and  has  determined  that  reopening  of 
the  comment  period  will  afford  the 
public  an  additional  opportunity  to 
furnish  comments  that  should  be 
considered  in  the  development  of  the 
final  regulation.  This  action  is  consistent 
with  Executive  Order  12044,  Improving 
Government  Regulations,  and  the  FAA's 
desire  to  assure  full  public  participation 
in  its  regulatory  actions.  The  FAA 
concludes  that  the  public  interest  would 
be  served  by  granting  additional  time 
for  submission  of  written  comments. 

Accordingly,  the  initial  comment 
period  for  NPRM  7&-7A  is  reopened  to 
close  on  October  23,  1980.  Reply 
comments  are  due  on  or  before 
November  23, 1980. 

(Sees.  313.  314,  601  througii  610,  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1354, 1355, 1421  through  1430);  sec.  6(c). 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c))) 

Issued  in  Washington,  D.C,  on  August  29, 
1980. 

Bernard  A.  Geier, 

Acting  Director  of  Flight  Operations. 
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59297     Incorporation  by  Reference    OFR  gives  final 
approval  for  Environmental  Protection  Agency's 
State  Implementation  Plans  and  Amendments  for 
one  year  effective  7-1-80 

59510     Nondiscrimination    HUD/FHEO  issues  final  rule 
establishing  compliance  and  enforcement 
procedures  concerning  equal  opportunity  in  housing; 
effective  10-1-80  (Part  V  of  this  issue) 

59502     Public  Housing    HUD/FHC  issues  interim  rule 
establishing  uniform  standards  for  determining 
amounts  of  utility  allowances  applicable  to  tenants; 
comments  by  11-10-80;  effective  10-1-80  (Part  IV  of 
this  issue] 
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Grant  Programs— Education    ED  invites 
applicants  to  participate  in  Fellowship  Program  that 
provides  financal  assistance  to  full-time  graduate 
students  who  are  preparing  to  train  teachers  for 
bilingual  education;  apply  by  11-10-80  and  3-2-81  (2 
documents) 


59350     Communications    FCC  issues  proposed  rule 

regarding  AM  stereophonic  broadcasting;  comments 
^     by  12-9-80;  reply  comments  by  1-8-81 

59318     Refugees    HHS/Sec'y  sets  forth  requirements  a 

State  must  meet  as  condition  to  receiving  assistance 
for  refugees;  effective  10-1-80 
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Mobile  Homes    HUD/NVACP  issues  rule 
amending  procedural  and  enforcement  regulations 
to  provide  for  disqualification  and  requalification  of 
primary  inspection  agencies;  effective  10-9-80 

Rent  Subsidies    HUD/FHC  amends  Existing 
Housing  Program  regulations  to  eliminate  Rent 
Reduction  Incentive  and  issues  interim  rule 
requesting  comments  by  11-10-80  to  revise 
regulations  for  determining  how  much  a  family  pays 
toward  rent;  effective  10-9  and  10-1-80  (2 
documents) 

Grant  Programs— Education    ED  issues  proposed 
rules  to  establish  procedures  for  the  award  of  grants 
in  programs  that  do  not  have  specific  program 
regulations;  comments  by  11-10-80 

Floodplains    FEMA  issues  final  rules  regarding 
floodplain  management  and  protection  of  wetlands; 
effective  9-9-80  (2  documents)  (Part  VI  of  this  issue) 

Veterans    VA  amends  regulations  concerning 
eligibility  for  vocational  rehabilitation  and 
educational  assistance;  effective  10-8-80 

Grant  Programs— Community  Development  Block 
Grants    HUD/CPD  issues  interim  rule  providing 
more  complete  guidance  to  prospective  applicants 
on  requirements  of  Innovative  Grants  Program; 
comments  by  11-10-80;  effective  10-1-80  (Part  III  of 
this  issue) 

Grant  Programs— Community  Development  Block 
Grants    HUD/CPD  issues  interim  rule  revising 
regulations  to  conform  to  1979  amendments; 
comments  by  11-10-80;  effective  10-1-80 

Grant  Programs— Disaster  Assistance    FEMA 
sets  forth  proposed  rule  to  implement  State 
assistance  program  for  training  and  education  in 
emergency  management;  comments  by  9-30-80 

Fair  Housing    HUD/FHEO  lists  States  and 
jurisdictions  recognized  as  providing  rights  and 
remedies  for  discriminatory  housing  practices; 
effective  10-9-80 


59404     Privacy  Act  Documents 
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59471     Sunshine  Act  Meetings 
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Agricultural  Marketing  Service 

RULES 

Perishable  Agricultural  Commodities  Act;  rules  of 
practice;  deletion  of  provisions  pertaining  to 
disciplinary  proceedings  for  violations 

Agricultural  Stabilization  and  Conservation 
Service 

RULES 

Indemnity  payment  programs: 

Beekeeper;  termination 
NOTICES 

Feed  grains  and  soybeans;  1981  program 
determination,  proposed;  inquiry 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Agricultural 
Stabilization  and  Conservation  Service;  Food 
Safety  and  Quality  Service;  Rural  Electrification 
Administration. 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
Dance  Panel 
Music  Panel  (2  documents) 

Census  Bureau 

NOTICES 

Meetings: 
American  Statistical  Association  Census 
Advisory  Committee 

Civil  Aeronautics  Board 

NOTICES 

Certificates  of  public  convenience  and  necessity 
and  foreign  air  carrier  permits 
Hearings,  etc.: 
Air  Jamaica  Ltd.  show  cause  order 

Commerce  Department 

See  also  Census  Bureau;  International  Trade 

Administration;  National  Oceanic  and  Atmospheric 

Administration. 

NOTICES 

Meetings: 

International  Laboratory  Accreditation 

Conference,  U.S.  delegation 

Commodity  Futures  Trading  Commission 

NOTICES 

Futures  contracts,  proposed;  availability: 
Chicago  Mercantile  Exchange;  plywood 

Meetings;  Sunshine  Act 

Self-regulatory  organizations;  proposed  rule 

changes: 
Chicago  Board  of  Trade;  warehouses,  maximum 
load-out  charges  on  grain 


Community  Planning  and  Development,  Office  of 
Assistant  Secretary 

RULES 

Community  development  block  grants: 
59496         Innovative  grants  program;  clarification  of 
program  objectives  and  requirements  for 
•  unsolicited  proposals,  solicited  preapplications 
and  full  applications;  interim 
59306         Urban  development  action  grants;  funds       , 
allocation  and  distribution;  entitlement  gran^ts, 
etc.;  conforming  amendments;  interim 

Consumer  Product  Safety  Commission 

NOTICES 

Complaints  issued: 
59372         Advance  Machine  Co.,  Inc.,  et  aL 

59374  Athlone  Industries,  Inc.,  et  al. 

59376     Gasoline  containers;  portable;  petition  denied 

59375  Senior  Executive  Service  Performance  Review 
Board;  membership 

Defense  Department  \ 
See  also  Navy  Department] 
NOTICES  \ 

Meetings:  i 

Science  Board  Task  Forces  (2  documents) 


59377, 
59378 


59380 


59349 


59378, 
59379 


59439, 
59440 


59438 
59439 


Economic  Regulatory  Administration 

NOTICES 

Natural  gas;  fuel  oil  displacement  certification 
applications: 
Terra  Chemicals  International,  Inc. 

Education  Department 

PROPOSED  RULES 

Direct  grant  programs,  State-administered 

programs,  etc.  (EDGAR);  grant  award  procedures 

for  programs  without  specific  regulations 

NOTICES 

Grant  applications  and  proposals,  closing  dates: 

Bilingual  education;  fellowship  program  (2 

documents) 

Employment  and  Training  Administration 

NOTICES 

Comprehensive  Employment  and  Training  Act 
programs: 

Reallocation  of  funds;  prime  sponsors  (2 

documents) 
Unemployment  compensation;  extended  benefit 
periods: 

All  States 

Maine,  New  Jersey,  and  Rhode  Island 

Energy  Department 

See  Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission. 
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Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 
59314        Maine 

59313  New  Hampshire        , 

59314  Vermont 

Air  quality  planning  purposes;  designation  of  areas: 

59315  Montana 

59315        Nevada  and  California;  correction 

59297     Incorporations  by  reference,  approval.  See  entry 

under  Federal  Register  Office. 

Permit  programs,  consolidated: 
59317        National  pollutant  discharge  elimination  system, 
new  source  determinations;  suspension 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States,  etc.: 
59329         Michigan 
59334         Nevada 
59339         Ohio 

Air  quahty  implementation  plans;  delayed 

compliance  orders: 
59341         Guam 

Permit  programs,  consolidated: 
59343        National  pollutant  discharge  elimination  system, 
new  source  determinations 

NOTICES 

Air  pollution  control,  new  motor  vehicles  and 
engines: 
59396         Carbon  monoxide  emission  standards,  light-duty 
vehicles;  1981  model  year;  applications  for 
waiver  of  effective  date 
Pesticides;  emergency  exemption  applications: 
59395         Carbaryl 

Environmental  Quality  Office,  Housing  and  Urban 
Development  Department 

NOTICES 

Environmental  statements;  availability,  etc.: 
59430         Booth  Creek  Subdivision,  Carrollton,  Tex.  et  al. 

Export-Import  Bank 

NOTICES 
59404     Privacy  Act;  systems  of  records;  annual  publication 

Fair  Housing  and  Equal  Opportunity,  Office  of 
Assistant  Secretary 

RULES 
59305     Laws;  State  and  local  fair  housing;  recognition  of 

substantially  equivalent  laws 
59510     Nondiscrimination  and  equal  opportunity  in 

housing 


Federal  Emergency  Management  Agency 

RULES 
59520     Floodplain  management  and  wetlands  protection; 

criteria  and  procedures 
59538     Floodplain  management  and  wetlands  protection; 

environmental  statement 

PROPOSED  RULES 

Flood  elevation  determinations: 
59348         Puerto  Rico 

59346     Flood  insurance  program;  land  management  use 
criteria 
Preparedness: 
59344        State  assistance  programs,  training  and 
education  in  comprehensive  emergency 
management;  implementation 
NOTICES 

Disaster  and  emergency  areas: 

59425  Ohio 

59425,        Texas  (2  documents) 
59426 

59426  West  Virginia  (2  documents) 

Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act  of  1978: 
59305         Incremental  pricing,  implementation;  uniform 
systems  of  accounts,  statements  and  reports; 
correction 
NOTICES 
Hearings,  etc.: 
59380-       Central  Vermont  Public  Service  Corp.  (6 

59382  documents] 

59383  Columbia  Gas  Transmission  Corp. 

59384  Columbia  Gas  Transmission  Corp.  et  al. 

59385  Consolidated  Edison  Co.  of  New  York,  Inc. 

59386  Consolidated  System  LNG  Co. 
59382         Gold  Hill,  Oreg..  et  al. 

59386  Idaho  Power  Co. 

59387  Indiana  &  Michigan  Electric  Co. 

59387  Iowa  Public  Service  Co. 

59388  Keating,  Joseph  M. 

59389  Natural  Gas  Pipeline  Co.  of  America 

59390  New  Bedford  Gas  &  Edison  Light  Co. 

59390  North  American  Hydro,  Inc. 

59391  Northern  States  Power  Co. 

59391  Penobscot  Hydro  Associates 

59392  Puget  Sound  Power  &  Light  Co. 
59392        Rochester  Gas  &  Electric  Co. 

59392  Sears,  Herbert  W. 

59393  Shay.  Lawrence  H. 

59393  Smith,  H.  Russell 

59394  Southern  California  Edison  Co. 

59394        Texas  Eastern  Transmission  Corp.  et  al. 
59394         Texas  Gas  Pipe  Line  Corp. 
59394         Washington  Water  Power  Co. 


59350 

59360 
59361 

59471, 
59473 


Federal  Communications  Commission 

PROPOSED  RULES 
Radio  broadcasting: 

AM  stereophonic  broadcasting;  special  relief 
Radio  stations;  table  of  assignments: 

Illinois 

Minnesota 
NOTICES 
Meetings;  Sunshine  Act  (4  documents) 


Federal  Financial  Institutions  Examination 
Council 

NOTICES 

59423     Civil  money  penalties,  assessment;  interagency 
policy 

Federal  Maritime  Commission 

NOTICES 
59426     Foreign  commerce  trades;  "per-container"  rates; 
petition  filed 
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Federal  Register  Office 

RULES 
59297     Incorporations  by  reference,  approval 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 
59427         Ackley  Bancorporation 

59426  Am-Can  Investment,  Inc. 

59427  Barnesvilie  Investment  Corp. 
59429         Cen-Tex  Bancshares,  Inc. 

59428  Chemical  New  York  Corp.  et  al. 
59427         First  of  Herington 

59429  First  State  Bancshares.  Inc. 
59429         Hunter  Holding  Co. 
59427         Strasburg  Banshares.  Inc. 

Fish  and  Wildlife  Service 

NOTICES 
59486     Mitigation  policy,  draft;  inquiry 

Food  and  Drug  Administration 

PROPOSED  RULES 
Human  drugs: 
59540         Anthelmintic  drug  products  (OTC);  monograph 
establishment 

Food  Safety  and  Quality  Service 

PROPOSED  RULES 
59325     Green  and  wax  beans,  frozen;  grade  standards 

General  Services  Administration 

See  Federal  Register  Office. 

Geological  Survey 

NOTICES 
Meetings: 
59435         Earthquake  Data  Review  Panel,  9-10-80 

Health,  Education,  and  Welfare  Department 

See  Education  Department;  Health  and  Human 
Services  Department. 

Health  and  Human  Services  Department 

See  also  Food  and  Drug  Administration;  Public 

Health  Service. 

RULES 
59318     Refugee  resettlement  program;  plan  and  reporting 

requirements  for  States 

NOTICES 

Patent  licenses,  exclusive: 
59430         Warner-Lambert  Co. 

Heritage  Conservation  and  Recreation  Service 

NOTICES 

Historic  Places  National  Register;  additions, 
deletions,  etc.: 
59432         Michigan  et  al. 

Housing  and  Urban  Development  Department 

See  also  Community  Planning  and  Development, 
Office  of  Assistant  Secretary;  Environmental 
Quality  Office,  Housing  and  Urban  Development 
Department;  Fair  Housing  and  Equal  Opporfuntiy, 
Office  of  Assistant  Secretary;  Neighborhoods, 
Voluntary  Associations  and  Consumer  Protection, 
Office  of  Assistant  Secretary. 


59308 
59309 
59502 


59301 
59300 
59302 


59369 


59438 


59435 

59435, 
59437 

59435 
59435 


59455 
59452 
59451 
59457 

59457 


59431 


59431 


RULES 

Low  income  housing: 

Housing  assistance  payments  program;  existing 

housing  (Section  8);  elimination  of  rent  reduction 

incentive 

Housing  assistance  payments  program  (Section 

8);  computation  of  gross  family  contribution; 

interim 

PHA-owned  projects;  utility  allowances  and 

surcharges  applicable  to  tenants  of  dwelling 

units;  uniform  standards  and  procedures;  interim 

Interior  Department 

See  Fish  and  Wildlife  Service;  Geological  Survey; 
Heritage  Conservation  and  Recreation  Service; 
Land  Management  Bureau;  National  Park  Service. 

International  Trade  Administration 

RULES 

Export  licensing: 
Civil  aircraft  on  temporary  sojurn 
Organizational  and  legislative  changes 
Short  supply  controls;  unprocessed  western  red 
cedar;  interim  rule  and  request  for  comments; 
extension  of  application  deadline 

NOTICES 

Meetings: 
Industry  Advisory  Committees  for  Trade  Policy 
Matters 

International  Trade  Commission 

NOTICES 

Import  investigations: 
Asphalt  roofing  shingles  from  Canada:  date 
change 

Interstate  Commerce  Commission 

NOTICES 

Hearing  assignments;  correction 
Motor  carriers: 
Permanent  authority  applications  (2  documents) 

Railroad  services  abandonment: 

Chesapeake  &  Ohio  Railway  Co. 

Illinois  Central  Gulf  Railroad  Co. 
Labor  Department 

See  also  Employment  and  Training  Administration; 
Pension  and  Welfare  Benefit  Programs  Office. 
NOTICES 
Adjustment  assistance: 

American  Sunroof  et  al. 

General  Motors  Corp. 

Kingston  Krome  Co.  et  al. 
Senior  Executive  Service  Performance  Review 
Board;  membership 

Senior  Executive  Service;  schedule  for  awarding 
bonuses 

Land  Management  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 
Oil  shale  tract  delineation-tract  selection  criteria; 
extension  of  time 

Withdrawal  and  reservation  of  lands,  proposed, 

etc.: 
Oregon 

National  Archives  and  Records  Service 

See  Federal  Register  Office. 
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59369 
59369 
59370 


59434 


National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Meetings: 
Mid-Atlantic  Fishery  Management  Council 
North  Pacific  Fishery  Management  Council 
South  Atlantic  Fishery  Management  Council 

National  Park  Service 

NOTICES 
Meetings: 

Santa  Monica  Mountains  National  Recreation 

Area  Advisory  Commission 

National  Science  Foundation 

NOTICES 

Meetings: 
59458,        Behavioral  and  Neural  Sciences  Advisory 

59459  Committee  (4  documents) 

59460  Physiology,  Cellular  and  Molecular  Biology 
Advisory  Committee  (4  documents) 

59459         Special  Research  Equipment  Advisory  Committee 

National  Transportation  Safety  Board 

NOTICES 
59474     Meetings;  Sunshine  Act 

Navy  Department 

NOTICES 

Meetings: 
59377         Chief  of  Naval  Operations  Executive  Panel 

Advisory  Committee 
59377        Naval  Academy,  Board  of  Visitors 

Patent  licenses,  exclusive: 
59377         Jet  Research  Center,  Inc. 
59377         Semicoa 

Neighborhoods,  Voluntary  Associations  and 
Consumer  Protection,  Office  of  Assistant 
Secretary 

RULES 

Mobile  home  procedural  and  enforcement 

regulations: 
Primary  inspection  agencies;  automatic 
disqualification  when  inactive  for  one  year 

Nuclear  Regulatory  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans: 
Prohibition  on  transactions;  exemption 
proceedings,  applications,  hearings,  etc.  (8 
documents) 

Personnel  Management  Office 

RULES 

Excepted  service: 
59297         Entire  executive  civil  service;  stay-in-school 
program 

Public  Health  Service 

NOTICES 

Meetings: 
59429         Vital  and  Health  Statistics  National  Committee 


59311 


59474 


59440- 
59449 


Rural  Electrification  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
59367         Alabama  Electric  Cooperative,  Inc. 

Securities  and  Exchange  Commission 

NOTICES 
Hearings,  etc.: 
59461         American  General  Shares,  Inc. 

59461  Fund  for  Growth,  Inc. 

59462  Ladas  &  Parry  Profit-Sharing  Plan 

59463  National  Municipal  Trust  et  al. 
59474     Meetings;  Sunshine  Act 

Small  Business  Administration 

RULES 

Administration: 
Authority  delegations  to  conduct  program 
activities  in  field  offices;  surety  bond  guarantees 

NOTICES 

Applications,  etc.: 

Aha  Capital  Corp. 

Chestnut  Capital  Corp. 

Noro  Capital  Corp. 

Peachtree  Capital  Corp. 

Power  Ventures,  Inc. 
Disaster  areas: 

Mississippi  — 

Texas 
Meetings;  advisory  councils: 

Florida 

Maine 

Massachusetts 

Missouri 

Rhode  Island 

Texas 

Vermont 

Virginia 


59299 


59465 
59467 
59465 
59466 
59466 

59467 
59467 

59468 
59467 
59468 
59468 
59468 
59467 
59467 
59467 


State  Department 

NOTICES 
59469     Environmental  effects  abroad  of  major  Federal 
actions;  review  procedures 
Meetings: 

59469  International  Radio  Consultative  Committee  (2 
documents) 

59468,        Shipping  Coordinating  Committee  (3  documents) 
49469 

Textile  Agreements  Implementation  Committee 

NOTICES 
Wool  textiles: 
59371         Korea 

Treasury  Department 

NOTICES 

59470  Senior  Executive  Service  Performance  Review 
Board;  membership 

Veterans  Administration 

RULES 

Vocational  rehabilitation  and  education: 
59311         Eligibility  for  assistance;  character  of  discharge 

NOTICES 

Meetings: 
59470        Wage  Committee 
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VII 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION 

59457  Dance  Panel  (Choreography  Fellowships),  9-29 
through  10-2-80 

59458  Music  Panel  (Chamber  Music  Section),  9-22 
through  9-25-80 

59458     Music  Panel  (Joint  Meeting  of  the  Chamber  Music 
and  New  Music  Performance  Section),  9-26-80 

COMMERCE  DEPARTMENT 
59369     Industry  Advisory  Committees  for  Trade  Policy 
Matters,  9-24-80 
Census  Bureau — 

59368  Census  Advisory  Committee  of  the  American 
Statistical  Association,  9-25  and  9-26-80 
National  Oceanic  and  Atmospheric 
Administration — 

59369  Mid-Atlantic  Fishery  Management  Council,  9-10 
and  9-11-80 

59369  North  Pacific  Fishery  Management  Council  and 
Scientific  and  Statistical  Committee  and  Advisory 
Panel,  9-23  through  9-26-80 

59370  South  Atlantic  Fishery  Management  Council's 
Information  and  Education  Advisory  Panel,  9-17-80 
Office  of  the  Secretary — 

59370     International  Laboratory  Accreditation  Conference, 
10-27  through  10-31-80 

DEFENSE  DEPARTMENT 

Navy  Department — 
59377     Board  of  Visitors  to  the  United  States  Naval 
Academy,  10-7  and  10-8-80 

59377  Chief  of  Naval  Operations  Executive  Panel 
Advisory  Committee,  10-7  and  10-8-80 
Office  of  the  Secretary — 

59378  Cruise  Missiles  Defense  Science  Board  Task  Force, 
10-14  and  10-15-80 

59377     EMP  Hardening  of  Aircraft  Defense  Science  Board 
Task  Force,  9-30  and  10-1-80 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Office  of  Assistant  Secretary  for  Health — 
59429     Environmental  Health  Statistics  Subcommittee  of 

the  National  Committee  on  Vital  and  Health 

Statistics,  9-19-80 
,=.  ■" 

INTERIOR  DEPARTMENT 

Geological  Survey — 
59435     Earthquake  Data  Review  Panel,  9-10-80 

National  Park  Service — 
59434     Santa  Monica  Mountains  National  Recreation  Area 

Advisory  Commission,  9-30-80 

NATIONAL  SCIENCE  FOUNDATION 
59460     Cell  Biology  Subcommittee,  10-1  through  10-3-80 
59460     Developmental  Biology  Subcommittee,  10-15 

through  10-17-80 

59459  Memory  and  Cognitive  Processes  Subcommittee, 
10-9  and  10-10-80 

59460  Molecular  Biology  Subcommittee,  10-16  and 
10-17-80 

59459  Neurobiology  Subcommittee,  10-8  through  10-10-80 

59460  Regulatory  Biology  Subcommittee,  10-8  through 
10-10-80 


59458  Sensory  Physiology  and  Perception  Subcommittee. 
10-1  through  10-3-80 

59459  Social  and  Developmental  Psychology 
Subcommittee,  10-23  and  10-24-80 

59459     Special  Research  Equipment  Advisory  Committee 
(Chemistry  Subcommittee)  10-6  and  10-7-80 

SMALL  BUSINESS  ADMINISTRATION 

59467  Region  I  Advisory  Council,  9-29-80  and  10-3-80 

59468  Region  IV  Advisory  Council,  10-9-80 

59468  Region  VII  Advisory  Council,  10-8-80 

STATE  DEPARTMENT 

59469  Prevention  of  Marine  Pollution  National 
Committee,  11-5-80 

59468  Safety  of  Life  at  Sea  Subcommittee,  9-18  and 
9-23-80 

59469  Study  Group  1  of  the  U.S.  Organization  for  the 
International  Radio  Consultative  Committee, 
10-8-80 

59469  Study  Group  6  of  the  U.S.  Organization  for  the 
International  Radio  Consultative  Committee, 
10-9-80 

VETERANS  ADMINISTRATION 

59470  Veterans  Administration  Wage  Committee, 
October  through  December,  1980 
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This  section  of  the   FEDERAL   REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,   most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.    1510. 

The  Code  of  Federal  Regulations  Is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first   FEDERAL   REGISTER   issue  of  each  ' 
month. 


OFFICE  OF  THE  FEDERAL  REGISTER 
1  CFR  Part  51 

Final  Approval  of  Incorporation  by 
Reference  for  Environmental 
Protection  Agency's  State 
Implementation  Plans  and 
Amendments 

agency:  Office  of  the  Federal  Register. 
action:  Final  approval  of  the  State 
implementation  plans  and  amendments 
for  incorporation  by  reference. 

summary:  The  Director  of  the  Federal 
Register  published  a  list  of  approved 
material  for  incorporation  by  reference 
on  June  30, 1980  (45  FR  44090).  At  that 
time,  the  Director  granted  an  extension 
until  September  1, 1980,  for  the 
Environmental  Protection  Agency's 
(EPA)  request  to  incorporate  by 
reference  the  State  Implementation 
Plans  and  Amendments  developed 
under  the  Clean  Air  Act.  In  today's 
document,  the  Director  of  the  Federal 
Register  gives  final  approval  to  EPA  for 
incorporation  by  reference  of  its  State 
Implementation  Plans  and  Amendments. 
EFFECTIVE  DATE:  Approval  is  given  for 
one  year  effective  July  1, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rose  Anne  Lawson,  (202)  523-4534. 
SUPPLEMENTARY  INFORMATION: 

Authority.  Each  agency  that  wishes 
material  incorporated  by  reference  in 
the  Code  of  Federal  Regulations  to 
remain  effective  must  annually  submit 
to  the  Director  a  list  of  that  material  and 
the  date  of  its  last  revision  (1  CFR  51.13). 

5  U.S.C.  552(a)  and  1  CFR  Part  51 
provide  that  material  approved  for 
incorporation  by  reference  by  the 
Director  of  the  Federal  Register  has  the 
same  legal  status  as  if  if  were  published 
in  full  in  the  Federal  Register, 

Availability.  Before  an  agency  may 
incorporate  by  reference  any  material 


into  the  Code  of  Federal  Regulations,  it 
must  make  the  material  reasonably 
available  to  the  class  of  persons 
affected  by  it. 

If  you  have  any  problems  obtaining 
the  material  incorporated,  please 
contact  the  agency.  If  you  find  the 
material  is  not  available,  please  notify 
the  Director  of  the  Federal  Register, 
National  Archives  and  Records  Service, 
Washington.  DC  20408,  or  call  (202)  523- 
4534. 

Approval.  The  Director  of  the  Federal 
Register  grants  final  approval  to  the 
Environmental  Protection  Agency  to 
incorporate  by  reference  the  State 
Implementation  Plans  and  Amendments, 
as  listed  in  the  June  30, 1980  table  at  45 
FR  44102.  The  material  is  incorporated 
into  40  CFR  52.02(d). 
Martha  B.  Girard. 
Acting  Director  of  the  Federal  Register. 

|FR  Doc  80-27801  Filed  9-8-80:  8:45  am) 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  213 

Excepted  Service 

AGENCY:  Office  of  Personnel 
Management. 

ACTION:  Final  regulations. 


summary:  The  Office  of  Personnel 
Management  has  amended  excepted 
service  regulations  which  authorize 
appointments  under  the  Stay-in-School 
Program,  to  limit  the  program  to 
students  pursuing  an  education  no 
higher  than  the  baccalaureate  level  and 
performing  duties  no  higher  than  the 
GS-4  level  or  equivalent  under  the 
Federal  Wage  System.  The  number  of 
hours  that  students  may  work  and  the 
dates  during  which  no  new 
appointments  may  be  made  have  also 
been  revised.  The  revision  provides 
agencies  and  State  Employment  Service 
offices  with  more  defined  guidelines  and 
clarifies  the  original  intent  of  the 
program. 

EFFECTIVE  DATE:  September  9, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  R.  Poole,  (202)  632-5677. 


SUPPLEMENTARY  INFORMATION: 
Background 

On  May  30, 1980,  OPM  published 
proposed  regulations  in  the  Federal 
Register  (45  FR  36416)  which  would 
amend  Schedule  A  authority 
213.3102(w),  limiting  the  Stay-in-School 
Program  to  students  enrolled  in 
undergraduate  curricula  who  are 
performing  duties  no  higher  than  the 
GS-4  level  or  equivalent  under  the 
Federal  Wage  System.  The  60-day 
period  for  interested  parties  to  submit 
written  comments  ended  on  July  29, 
1980. 

Discussion  of  Comments 

Nine  written  comments  were  received: 
three  from  labor  organizations,  five  from 
agencies,  and  one  from  an  individual. 

Two  of  the  labor  organizations  had  no 
comments  while  the  third  supported  the 
proposed  amendment. 

One  agency  noted  that  "work  of  a 
routine  nature  up  to  the  GS-4  level" 
lacked  clarity  and  recommended 
rephrasing  the  statement  to  read:  "up  to 
and  including  the  GS-4  level."  This 
wording  has  been  incorporated  into  the 
final  regulations. 

The  second  agency  addressed  the 
number  of  hours  that  students  may  work 
while  in  school,  and  suggested  that  the 
hours  be  increased  from  16  to  20  hours 
per  week.  Even  though  the  proposed 
regulations  were  not  intended  to  alter 
this  aspect  of  the  program,  the 
suggestion  has  merit  and  could  benefit 
both  students  and  agencies.  The 
suggestion,  therefore,  has  been  made  a 
part  of  the  final  regulations. 

The  third  agency  also  addressed  an 
issue  which  was  not  a  part  of  the 
original  proposal.  The  agency  felt  that  it 
was  too  restrictive  to  prohibit  new 
appointments  under  this  authority 
between  May  1  and  August  31,  and 
questioned  the  time  lag  between  May  1 
and  May  13,  the  beginning  of  the 
Summer  Aid  Program.  To  ensure  that 
agencies  participate  fully  in  the  Federal 
Government's  summer  employment 
program,  the  prohibition  on  making  new 
appointments  under  this  authority 
during  the  summer  months  was  not 
eliminated.  However,  for  the  sake  of 
continuity  between  this  program  and  the 
Summer  Aid  Program,  we  are  permitting 
new  appointments  of  Stay-in-Schoolers 
until  the  beginning  of  the  summer 
employment  period.  The  final 
regulations  reflect  a  change  in  this  date 
to  May  13. 
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The  fourth  agency  commented  that  if 
students  were  permitted  to  work  "not  to 
exceed  40  hours"  per  week  during  their 
vacation  period,  they  would  be 
prohibited  from  working  overtime.  Stay- 
in-Schoolers  may  not  routinely  work 
overtime,  but  we  recognize  the  fact  that 
on  a  one  time  or  occasional  basis  it  may 
be  necessary  to  permit  a  student  to  work 
a  few  additional  hours.  The  regulation 
has  been  modified  by  permitting 
students  to  work  full  time  without  citing 
a  40-hour  limitation. 

The  fifth  agency  and  the  individual 
fell  that  graduate  students  should  be 
permitted  to  participate  in  the  program 
since  they.  too.  require  financial 
assistance  and  the  Federal  Government 
has  a  con'inuous  need  for  personnel 
trained  at  the  post-graduate  level.  While 
we  agree  with  the  commenters  that 
graduate  students  may  have  similar 
needs  and  are  valuable  employees,  we 
are  also  responsible  for  protecting  and 
carrying  out  the  original  intent  of  this 
program.  Since  there  are  other  student 
programs  and  appointing  authorities 
available  for  graduate  students,  this 
suggestion  was  not  adopted. 

The  Director  has  found  that  good 
cause  exists  for  making  this  regulation 
effective  on  the  date  of  publication, 
since  the  majority  of  appointments 
under  the  Stay-in-School  Program  are 
made  at  the  beginning  of  the  school  year 
in  September.  0PM  has  determined  that 
this  is  a  significant  regulation  for  the 
purposes  of  EO  12044. 

Office  of  Personnel  Management 
Kathr>  n  Anderson  Fetzer, 

Assistant  Issuance  System  Manager. 

Accordingly,  the  U.S.  Office  of 
Personnel  Management  is  revising 
§  213.3102  (w)  to  re'ad  as  follows: 

§213.3102    Entire  Executive  Service. 

***** 

(w)  Part-time  or  intermittent  positions, 
the  duties  of  which  involve  work  of  a 
routine  nature  up  to  and  including  the 
GS-4  level  of  difficulty  or  equivalent 
under  the  Federal  Wage  System,  when 
filled  by  students  appointed  in 
furtherance  of  the  President's  Youth 
Opportunity  Stay-in-School  Campaign 
or  when  filled  by  mentally  retarded  or 
severely  physically  handicapped 
students,  provided  that  the  following 
conditions  are  met: 

(1)  Appointees  are  enrolled  in  or 
accepted  for  enrollment  as  a  resident 
student  in  a  secondary  school  (or  other 
appropriate  school  for  mentally  retarded 
students)  or  an  institution  of  higher 
learning  not  above  the  baccalaureate 
level,  accredited  by  a  recognized 
accrediting  body; 


(2)  Employment  does  not  exceed  20 
hours  in  any  calendar  week,  except  that 
students  may  work  full  time  during  any 
period  in  which  their  school  is  officially 
closed. 

(3)  While  employed,  appointees 
continue  to  maintain  an  acceptable 
school  standing,  although  they  need  not 
attend  school  during  the  summer; 

(4)  Appointees  need  the  earnings  from 
the  employment  to  continue  in  school, 
except  that  this  requirement  does  not 
apply  to  mentally  retarded  or  severely 
physically  handicapped  students 
appointed  under  the  authority;  and 

(5)  Salaries  are  fixed  by  the  agency 
head  at  a  level  commensurate  with  the 
duties  assigned  and  the  expected  level 
of  performance. 

Appointments  under  this  authority 
may  not  extend  beyond  1  year. 
However,  such  appointments  may  be 
made  for  additional  periods  of  not  to 
exceed  1  year,  each,  if  the  conditions  for 
initial  appointment  are  still  met. 
Students  may  not  be  appointed  under 
this  authority  unless  they  have  reached 
their  16th  birthday.  No  new 
appointments  may  be  made  between 
May  13  and  August  31,  inclusive. 

(5  U.S.C.  3301.  3302.  E.0. 10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

|FR  Doc.  80-27727  Filed  »-8-a0:  8:45  am) 
BILLING  CODE  632&-01-M 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  47 

Rules  of  Practice  Under  tfie  Perishable 
Agricultural  Commodities  Act,  1930 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

SUMMARY:  This  action  will  formally 
delete  those  provisions  contained  in  7 
CFR  Part  47,  issued  under  the  Perishable 
Agricultural  Commodities  Act,  1930,  (7 
U.S.C.  499a  et  seq),  which  pertains  to 
disciplinary  proceedings  for  violations 
of  the  Act,  because  they  have  been 
superseded  by  the  Rules  of  Practice 
Governing  Formal  Adjudicatory 
Administrative  Proceedings  Instituted 
by  the  Secretary  (7  CFR  1.1301.151).  The 
primary  purpose  of  this  action  is  to 
make  the  Rules  of  Practice  under  the 
Perishable  Agricultural  Commodities 
Act  conform  with  the  Rules  of  Practice 
prescribed  by  the  Secretary. 
EFFECTIVE  DATE:  September  9  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wilbur  A.  Rife,  Head,  License  Section, 
Regulatory  Branch,  Fruit  and  Vegetable 


Division,  AMS.  USDA.  Washington.  D.C. 
20250,  Phone  (202)  447-2189. 
SUPPLEMENTARY  INFORMATION:  In 

accordance  with  the  administrative 
procedure  provisions  in  5  U.S.C.  553, 
notice  is  hereby  given  that  the 
Agricultural  Marketing  Service, 
pursuant  to  authority  provided  in 
section  15  of  the  Perishable  Agricultural 
Commodities  Act  is  deleting  §§  47.28 
through  47.45  of  the  Rules  of  Practice 
issued  under  the  Act,  which  were 
superseded  by  the  Rules  of  Practice 
Governing  Formal  Adjudicatory 
Administrative  Proceedings  instituted 
by  the  Secretary  under  various  statutes 
(7  CFR  1.130-1.151). 

The  Perishable  Agricultural 
Commodities  Act  establishes  a  code  of 
fair  trading  practices  in  the  marketing  of 
fresh  and  frozen  fruits  and  vegetables.  It 
provides  a  means  for  the  enforcement  of 
marketing  contracts  by  providing  for  the 
collection  of  damages  from  anyone  who 
fails  to  live  up  to  contractual 
obligations.  All  commission  merchants, 
dealers,  and  brokers  dealing  in  these 
commodities  are  required  to  be  licensed. 
Licenses  are  the  key  to  the  enforcement 
of  the  Act,  and  can  be  suspended  or 
revoked  for  violaton  of  the  law. 

Sections  3(c),  4(d),  6(c),  8(a),  8(b),  8(c). 
9,  and  13(a)  of  the  Act  authorize 
opportunities  for  hearing  in  connection 
with  suspension  or  revocation  of  a 
license.  Relevant  regulations  were 
promulgated  describing  procedures  for 
such  hearings  when  requested.  These 
regulations  which  were  set  forth  in  7 
CFR  (47.26  through  47.45)  now  have 
been  made  ineffective  by  the  Rules  of 
Practice  Governing  Formal  Adjudicatory 
Administrative  Proceedings  instituted 
by  the  Secretary  under  various  statutes 
(7  CFR  1.130-1.151). 

The  purpose  of  these  amendments  is 
to  delete  those  sections  of  the 
regulations  which  have  been  superseded 
by  the  Rules  of  Practice  prescribed  by 
the  Secretary. 

§§  47.26  ttirough  47.45    (Deleted ] 

Said  regulations  (7  CFR  47.26  through 
47.45),  therefore,  are  deleted. 

Because  these  amendments  codify 
existing  law  and  deal  with  rules  of 
internal  agency  practice,  the  Department 
is  satisfied  that  the  notice  and  comment 
provisions  of  the  Administrative 
Procedure  Act  5  U.S.C.  553(b)  do  not 
apply. 

Dated:  September  4, 1980. 
William  T.  Manley, 

Deputy  Administrator.  Marketing  Program 
Operations. 

|FR  Doc.  80-27718  Filed  9-8-80;  8:45  afn| 
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Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  Part  760 

(Amdt.  3] 

Indemnity  Payment  Programs: 
Beekeeper  Indemnity  Payment 
Program (1978-1981) 

agency:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 
action:  Final  rule. 

summary:  The  purpose  of  this  rule  is  to 
amend  the  Beekeeper  Indemnity 
Payment  Program  Regulations  to 
terminate  the  Beekeeper  Indemnity 
Payment  Program  on  October  9, 1980. 

EFFECTIVE  DATE:  September  9, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Cook,  Emergency  and  Indemnity 
Programs  Division,  ASCS,  USDA,  P.O. 
Box  2415.  4095  South  Building, 
Washington,  D.C.  20013,  (202)  447-7997. 
The  Final  Impact  Statement  describing 
the  options  considered  in  developing 
this  final  rule  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  the  above  named 
individual. 

SUPPLEMENTARY  INFORMATION:  This 
regulation  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  No.  1955  to 
implement  Executive  Order  12044.  and 
has  been  classified  "not  significant." 
The  title  and  number  of  the  Federal 
assistance  program  that  this  final  rule 
applies  to  is:  Title— Beekeeper 
Indemnify  Payments.  NUMBER— 10.060 
as  found  in  the  Catalog  of  Federal 
Domestic  Assistance  Programs. 

This  action  will  not  have  a  significant 
impact  on  area  and  community 
development.  Therefore,  review  as 
established  by  OMB  Circular  A-95.  was 
not  used  to  assure  that  units  of  local 
government  are  informed  of  this  action. 

Section  207  of  the  Food  and 
Agriculture  Act  of  1977.  91  Stat.  921.  7 
U.S.C.  284,  extended  the  authority  of  the 
Secretary  to  conduct  the  Beekeeper 
Indemnity  Payment  Program  through 
September  30. 1981.  On  July  14. 1978.  the 
Department  published  final  regulations 
(43  FR  30264)  to  govern  the  conduct  of 
the  program  through  September  30. 1981. 
It  is  not  mandatory  that  the  program  be 
conducted. 

The  proposed  budget  for  the 
Department  of  Agriculture  for  fiscal  year 
1980  contained  no  funding  for  the 
Beekeeper  Indemnity  Payment  Program. 
The  Agriculture  Appropriations  Act  for 
fiscal  year  1980  authorized  $2.89  million 


for  the  Beekeeper  Indemnity  Payment 
Program.  The  proposed  budget  for  the 
Department  of  Agriculture  for  fiscal  year 
1981  again  requests  no  funding  for  the 
program.  The  Department  has  remaining 
approximately  8900,000  to  pay  an 
estimated  $4.0  million  in  claims  filed 
after  June  15. 1979. 

On  April  11. 1980.  a  Notice  of 
Proposed  Rulemaking  to  terminate  the 
Beekeeper  Indemnity  Payment  Program 
(BIPP)  was  published  in  the  Federal 
Register  at  45  FR  24899.  The  proposed 
termination  date  was  May  15. 1980. 

Interested  persons  were  given  20  days 
or  until  April  30. 1980.  to  file  comments. 
Many  of  the  early  comments  were 
critical  of  the  short  comment  period.  On 
May  13, 1980,  a  second  notice  was 
published  in  the  Federal  Register  at  45 
FR  31393  extending  the  comment  period 
to  June  12, 1980,  and  revising  the 
proposed  termination  date  of  the 
program  to  July  1. 1980. 

A  total  of  718  written  comments  were 
received.  Of  these,  661  (92  percent) 
favored  continuation  of  the  BIPP,  36  (5 
percent)  favored  termination  and  21  (3 
percent)  did  not  state  whether  they 
favored  continuation  or  termination  of 
the  program.  The  661  comments  favoring 
continuation  of  the  program  included 
comments  from  10  Senators.  15 
Congressmen.  American  Farm  Bureau 
Federation.  4  State  farm  bureau 
federations,  the  National  Farmers 
Union.  53  beekeeper  associations.  9 
universities  and  colleges.  9  State 
departments  of  agriculture  and  13 
agribusinesses  and  associations. 

The  36  comments  favoring  termination 
of  the  program  included  two 
agribusinesses  and  one  university.  The 
remaining  33  comments  appeared  to  be 
split  about  evenly  between  beekeepers 
and  other  interested  individuals. 

Even  though  the  public  comments 
were  strongly  in  favor  or  continuing  the 
program,  it  has  been  determined  that  the 
program  should  be  terminated  for  the 
following  reasons:  (1)  No  funds  were 
included  in  the  proposed  budgets  for  the 
Department  of  Agriculture  for  the 
Beekeeper  Indemnity  Payment  Program 
for  fiscal  years  1980  and  1981.  and;  (2) 
The  Beekeeper  Indemnity  Payment 
Program  was  determined  under  the  zero 
base  budgeting  process  to  be  a  low 
priority  program. 

Furthermore,  the  intent  of  Congress  to 
terminate  the  present  Beekeeper 
Indemnity  Payment  Program  was 
evident  when  the  House  of 
Representatives  did  not  include  funding 
in  the  proposed  appropriations  for  the 
Department  for  the  program  for  fiscal 
year  1981.  Instead,  the  House 
recommended  that  $1.5  million  be 


appropriated  for  a  new  experimental 
Beekeeper  Indemnity  Payment  Program. 

Final  Rule 

Accordingly,  the  regulations  at  7  CFR 
Part  760,  the  title  of  the  subpart— 
Beekeeper  Indemnity  Pavment  Program 
(1978-1981)— and  §  760.101  (b)  are 
amended  to  read  as  set  forth  below: 

Subpart— Beekeeper  Indemnity 
Payment  Program  (1978-1980) 

§  760.101    Definitions. 

•         •         •         «         • 

(b)  "Application  period"  means  any 
period  with  respect  to  which  application 
for  payment  is  made  beginning  not 
earlier  than  January  1, 1978.  and  ending 
not  later  than  October  9. 1980. 

(Sec.  804.  87  Stat.  1382  (7  U.S.C.  135b  note): 
sec.  1(27),  87  Stat.  237  (7  U.S.C.  135b  note); 
and  sec.  207,  91  Stat.  921  (7  U.S.C.  284  note)) 

Signed  at  Washington,  D.C.  on  September 
3.  1980. 

Ray  Fitzgerald, 

Administrator.  Agricultural  Stabilization  and 
Consen-ation  Service. 

ire  Doc  80-27476  F.led  9-»-e0:  845  dm| 
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SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  101 

(Rev.  2,  Amdt  13] 

Delegations  of  Authority  To  Conduct 
Program  Activities  in  Field  Offices 

agency:  Small  Business  Administration. 
action:  Final  rule. 

SUMMARY:  SBA  is  delegating  approval 
authority  of  Surety  Bond  Guarantees  on 
contracts  not  to  exceed  $1,000,000  to 
Regional  Administrators.  Previously,  on 
contracts  between  $500,000  and 
$1,000,000.  approval  action  could  only  be 
exercised  by  the  Central  Office.  It  is 
expected  that  this  action  will  shorten 
SBA's  response  time  to  requests  for 
surety  guarantees. 
EFFECTIVE  DATE:  September  9. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  Allen,  Paperwork  Management 
Branch,  Small  Business  Administration. 
1441  L  Street.  NW..  Washington.  D.C. 
20416.  (202)  653-6703. 
SUPPLEMENTARY  INFORMATION:  Because 
Part  101  consists  of  rules  relating  to  the 
Agency's  organization  and  procedures, 
notice  of  proposed  rulemaking  and 
public  participation  thereon  as 
prescribed  in  5  U.S.C.  553  is  not  required 
and  this  amendment  to  Part  101  is 
adopted  without  resort  to  those 
procedures.  Accordingly,  pursuant  to 
authority  contained  in  Section  5(b)(6)  of 
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the  Small  Business  Act.  15  U.S.C.  634. 
Part  101,  Chapter  I.  Title  13  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

§101.3-2    (Amended] 

Section  101.3-2.  Part  III.  Section  C.  is 
amended  to  increase  the  Regional 
Administrator's  authority  as  follows: 

Section  C — Surety  Guarantee 

1.  To  guarantee  sureties  against  portion  of 
losses  resulting  from  the  breach  of  bid, 
payment,  or  performance  bonds  on  contracts, 
not  to  exceed  the  following  amounts: 

a.  Regional  Administrator.  $1,000,000 
*         «         •         «         • 

Dated:  September  2. 1980. 
William  H.  Mauk,  |r.. 

Acting  Administrator. 

|FR  Doc  80-27526  Filed  9-8-80;  8:45  am| 
BILLING  CODE  S02S-01-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

15  CFR  Parts  368.  369,  370,  372,  377, 
385,  and  390 

Amendments  to  the  Export 
Administration  Regulations  To  Reflect 
Legislative  and  Organizational 
Changes 

agency:  Office  of  Export 
Administration.  International  Trade 
Administration,  U.S.  Department  of 
Commerce. 
ACTION:  Final  rule. 

summary:  The  Export  Administration 
Act  of  1979  took  effect  on  October  1. 
1979,  upon  the  expiration  of  the  Export 
Administration  Act  of  1969.  on 
September  30, 1979.  Department 
Organization  Order  10-3.  dated  January 
2. 1980,  abolished  the  Industry  and 
Trade  Administration,  the  Bureau  of 
Trade  Regulation,  and  the  position  of 
Deputy  Assistant  Secretary  for  Trade 
Regulation,  and  established  the 
International  Trade  Administration  and 
the  position  of  Deputy  Assistant 
Secretary  for  Export  Administration. 
This  rule  amends  the  Export 
Administration  Regulations  to  reflect 
those  legislative  and  organizational 
changes.  This  rule  also  amends  the 
Regulations  to  correct  references  to 
other  organizational  name  and  address 
changes. 

EFFECTIVE  DATE  OF  ACTION:  September 
9, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Archie  Andrews,  Director.  Exporters' 
Service  Staff.  Office  of  Export 
Administration,  Washington.  D.C.  ?025O 
(telephone:  (202)  377-5247  or  377-4811). 


SUPPLEMENTARY  INFORMATION:  Section 
13(a)  of  the  Export  Administration  Act 
of  1979  ("the  Act")  exempts  regulations 
promulgated  thereunder  from  the  public 
participation  in  rulemaking  procedures 
of  the  Administrative  Procedure  Act. 
Section  13(b)  of  the  Act,  which 
expresses  the  intent  of  Congress  that 
where  practicable  "regulations  imposing 
controls  on  exports"  be  published  in 
proposed  form,  is  not  applicable 
because  these  regulations  do  not  impose 
controls  on  exports.  It  has  been 
determined  that  these  regulations  are 
not  "significant"  within  the  meaning  of 
Department  of  Commerce 
Administrative  Order  218-7  (44  FR  2082. 
.January  9, 1979)  and  Industry  and  Trade 
Administration  Administrative 
Instruction  1-6  (44  FR  2093.  January  9. 
1979)  which  implement  Executive  Order 
12044  (43  FR  12661.  March  23. 1978). 
"Improving  Government  Regulations." 
Therefore  these  regulations  are  issued  in 
final  form. 

Accordingly,  the  Export 
Administration  Regulations  (15  CFR  Part 
368  et  seq.)  are  amended  as  follows: 

PART  368— U.S.  IMPORT  CERTIFICATE 
AND  DELIVERY  VERIFICATION 
PROCEDURE 

1.  Section  368.2(a)(4)  is  amended  by 
revising  the  introductory  paragraph  as 
follows: 

§  368.2    International  Import  Certificate. 

(a)  Procedure.  *  *  * 

(4)  Foreign  Excess  Property.  Where 
foreign  excess  property  imported  into 
the  United  States  is  involved,  a  request 
for  certification  and  validation  of  an 
International  Import  Certificate  shall  be 
submitted  in  triplicate  directly  to  the 
Office  of  Export  Administration. 
However,  if  a  request  for  such 
certification  of  Form  ITA-645P  is  made 
at  the  same  time  as  Form  ITA-302P, 
application  for  Foreign  Excess  Property 
Import  Determination,  both  forms  may 
be  sent  together  to  the  Foreign  Excess 
Property  Officer.  Statutory  Import 
Programs  Staff,  International  "Trade 
Administration.  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230. 
who  will  refer  the  Form  1TA-645P  to  the 
Office  of  Export  Administration  for 
action.  A  request  for  an  International 
Import  Certificate  for  foreign  excess 
property  requires  the  following  special 
information: 


§368.2    [Amended) 

2.  Section  368.2(a)(5)  is  amended  by 
deleting  the  words  "Office  of  Export 
Control  (Attention:  852)"  and  inserting. 


in  their  place,  the  words  "Office  of 
Export  Administration." 

PART  369— RESTRICTIVE  TRADE 
PRACTICES  OR  BOYCOTTS 

PART  370-EXPORT  LICENSING 
GENERAL  POLICY  AND  RELATED 
INFORMATION 

§§  369.6  and  370.2    (Amendedl 

3. 15  CFR  Parts  369  and  370  are 
amended  by  deleting  the  words  "Bureau 
of  Trade  Regulation"  and  inserting,  in 
their  place,  the  words  "International 
Trade  Administration"  in  the  following 
places: 

(a)  Section  369.6(b)(4):  and 

(b)  Section  370.2.  the  definition  of  the 
term  "Department  of  Commerce." 

§369.6    [Amended] 

4.  Section  369.6(c)(4)  is  amended  by 
deleting  the  words  "section  3(5)  of  the 
Export  Administration  Act  of  1969.  as 
amended"  and  inserting,  in  their  place, 
the  words  "  section  3(5)  of  the  Export 
Administration  Act  of  1979." 

§369.8    [Amended] 

5.  Section  369.8  is  amended  by 
deleting  the  words  "Deputy  Assistant 
Secretary  for  Trade  Regulation"  and 
inserting,  in  their  place,  the  words 
"Deputy  Assistant  Secretary  for  Export 
Administration"  in  the  following  places: 
Section  369.8  (b)(2);  (c);  and  (f).  example 
(ii). 

§370.1    (Amended] 

6.  Section  370.1(b)(1)  is  amended  by 
deleting  the  words  "Export 
Administration  Act  of  1969"  and 
inserting,  in  their  place,  the  words 
"Export  Administration  Act  of  1979." 

§370.2    [Amended] 

7.  The  definition  of  the  term  "Export 
Administration  Act"  in  §370.2  is  revised 
to  read  as  follows: 

"Export  Administration  Act.  Export 
Administration  Act  of  1979.  effective 
October  1. 1979." 

PART  372— INDIVIDUAL  VALIDATED 
LICENSES  AND  AMENDMENTS 

§§  372.1,  377.1,  377.4,  377.6,  390.1 
[Amended] 

8. 15  CFR  Parts  372,  377  and  390  are 
amended  by  deleting  the  words  "Export 
Administration  Act  of  1969.  as 
amended"  and  inserting,  in  their  place, 
the  words  "Export  Administration  Act 
of  1979"  in  the  following  places: 

(a)  §  372.1(d); 

(b)  §  377.1(a): 

(c)  §  377.4(j): 

(d)  §  377.6  (d)(l)(iii),  and  (d)(6)(ii)(c); 
and 
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(e)  §  390.1(1)(1). 

§§377.5,377.6,377.15    [Amended] 

9.  §§  377.5(g),  377.6(h)  and  377.15(e) 
are  amended  by  deleting  the  words 
"section  7(c)  of  the  Export 
Administration  Act  of  1969,  as 
amended"  and  inserting,  in  their  place, 
the  words  "section  12(c)  of  the  Export 
Administration  Act  of  1979". 

§385.2    (Amended) 

10.  §  385.2(a)  is  revised  as  follows: 
(a)  The  Export  Administration  Act  of 

1979  states  that  it  is  the  policy  of  the 
United  States  "to  encourage  trade  with 
all  countries  with  which  the  United 
Stales  has  diplomatic  or  trading 
relations,  except  those  countries  with 
which  such  trade  has  been  determined 
by  the  President  to  be  against  the 
national  interest."  The  Act  also  states 
that  it  is  the  policy  of  the  United  States 
"to  restrict  the  export  of  goods  and 
technology  which  would  make  a 
significant  contribution  to  the  military 
potential  of  any  other  country  or 
combination  of  countries  which  would 
prove  detrimental  to  the  national 
security  of  the  United  States." 
Accordingly,  and  in  compliance  with 
other  sections  of  the  Export 
Administration  Act  of  1979,  the 
Department  conducts  a  continuing 
review  of  commodities  and  technology 
to  assure  that  prior  approval  is  required 
for  the  export  or  reexport  of  U.S.-origin 
commodities  and  technical  data  to  the 
U.S.S.R..  Albania,  Bulgaria, 
Czechoslovakia,  Estonia,  German 
Democratic  Republic,  Hungary,  Laos. 
Latvia,  Lithuania,  Mongolian  People's 
Republic,  Poland,  People's  Republic  of 
China,  and  Romania  only  if  the 
commodities  or  technical  data  have  a 
potential  for  being  usecUfi  a  manner  that 
would  prove  detrimental  to  the  national 
security  of  the  Unifed-Sfates.  The 
general  policy  of  the  Department, 
however,  is  to  approve  applications  or 
requests  to  export  or  reexport  such 
commodities  and  technical  data  to  these 
destinations  when  the  Department 
determines,  on  a  case-by-case  basis, 
that  the  commodities  or  technical  data 
are  for  a  civilian  use  or  would  otherwise 
not  make  a  significant  contribution  to 
the  military  potential  of  the  country  of 
destination  that  would  prove 
detrimental  to  the  national  security  of 
the  United  States. 

To  permit  such  policy  judgments  to  be 
made,  each  export  application  and 
reexport  request  is  reviewed  in  the  light 
of  prevailing  policies  with  full 
consideration  of  all  relevant  aspects  of 
the  proposed  transaction.  The  review 
generally  includes  an  analysis  of  the 
kinds  and  quantities  of  commodities  or 


technologies  to  be  shipped;  their  military 
or  civilian  uses;  the  unrestricted 
availability  abroad  of  the  same  or 
comparable  items;  the  country  of 
destination;  the  ultimate  end-users  in 
the  country  of  destination,  and  the 
intended  end-use.  Applications  covering 
certain  commodities  and  technical  data 
that  are  controlled  by  the  United  States 
and  certain  other  nations  that  cooperate 
in  an  international  export  control 
system  and  are  proposed  for  export  or 
reexport  to  Country  Group  P,  Q.  W,  or  Y 
may  have  to  be  forwarded  to  the 
Coordinating  Committee  (COCOM)  of 
this  international  export  control  system 
for  consideration  in  accordance  with 
established  COCOM  procedures. 
Although  each  proposed  transaction  is 
considered  individually,  certain  goods 
on  the  Commodity  Control  List  are  more 
likely  to  be  approved  than  others.  See 
Supplement  No.  1  to  this  Part  385  for  an 
identification  of  such  goods. 


§386.3    [Amended] 

11.  §  386.3(r)(2)  is  amended  by 
deleting  the  words  "Bureau  of 
International  Commerce"  and  inserting, 
in  their  place,  the  words  "International 
Trade  Administration." 

§390.2    [Amended] 

12.  §  390.2  is  amended  by  deleting  the 
words  "Domestic  and  International 
Business  Administration"  and  inserting, 
in  their  place,  the  words  "International 
Trade  Administration"  in  the  following 
places: 

§  390.2(a)(1),  (a)(2)(i),  (a)(2)(iii),  (a)(3), 
(a)(3)(i),  (a)(3)(ii).  and  (a)(3){iii). 

§  390.1    [Amended] 

13.  §  390.1  (a)  and  (b)  are  amended  by 
deleting  the  words  "section  5(c)  of  the 
Export  Administration  Act  of  1969,  as 
amended"  and  inserting,  in  their  place, 
the  words  "section  5(h)  of  the  Export 
Administration  Act  of  1979." 

14.  §  390.1(h)(3)  is  revised  to  read  as 
follows: 

§  390.1    Advisory  committees. 

***** 

(h)  *  *  * 

(3)  Request  for  records  should  be 
addressed  to:  International  Trade 
Administration  Freedom  of  Information 
Officer,  Records  Inspection  Facility, 
Room  3012,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230. 
Telephone  202-377-3031.  Rules 
concerning  the  use  of  the  Records 
Inspection  Facility  are  contained  in  Part 
4,  Subtitle  A.  Title  15,  Code  of  Federal 
Regulations,  or  may  be  obtained  from 
the  facility. 


§390.4    [Amended] 

15.  §  390.4(c)  is  amended  by  deleting 
the  words  "section  7(c)  of  the  Export 
Administration  Act  of  1969"  and 
inserting,  in  their  place,  the  words 
"section  12(c)  of  the  Export 
Administration  Act  of  1979." 

(Sees.  13  and  15,  Pub.  L.  96-72.  to  be  codified 
at  50  U.S.C.  App.  §  2401  et  seq.\  Exec.  Ord. 
No.  12214  (45  FR  29783,  May  6, 1980);  Dept. 
Org.  Ord.  10-3  (45  FR  6141.  January  25, 1980): 
International  Trade  Administration  Org.  and 
Func.  Ord.  41-1  (45  FR  11862.  February  22, 
1980)) 

Dated:  September  4, 1980. 
William  V.  Skidmore. 

Acting  Deputy  Assistant  Secretary  for  Export 
Administration. 

|FR  Doc  80-27598  Filed  9-8-80:  8:45  am| 
BILLING  CODE  3510-2S-M 


15  CFR  Part  371 

Export  Licensing  Requirements  for 
U.S.  Civil  Aircraft  on  Temporary 
Sojourn 

AGENCY:  Office  of  Export 
Administration,  International  Trade 
Administration.  U.S.  Department  of 
Commerce. 
action:  Final  rule. 

summary:  General  License  GA  TS 
authorizes,  subject  to  certain  conditions, 
the  departure  from  the  United  States  of 
foreign  registered  civil  aircraft  on 
temporary  sojourn  in  the  United  States 
and  of  U.S.  civil  aircraft  for  temporary 
sojourn  abroad.  This  revision,  which 
neither  limits  nor  expands  the 
provisions  of  General  License  GATS,  is 
issued  to  emphasize  the  inapplicability 
of  General  License  GATS  to  flights  of 
certain  U.S.  registered  aircraft  that 
depart  the  United  States  for  destinations 
in  Country  Groups  P,  S,  W,  Y  and  Z. 
Addition  of  language  emphasizing  when 
validated  licenses  are  required  for 
temporary  sojourn  flights  is  expected  to 
reduce  confusion  among  aircraft 
operators  who  attempt  to  apply  the 
provisions  of  General  License  GATS  to 
flights  to  destinations  in  Country  Groups 
P,  S,  W,  Y  and  Z. 

EFFECTIVE  DATE:  September  9, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Archie  Andrews,  Director.  Exporters' 
Service  Staff,  Office  of  Export 
Administration,  Washington,  D.C.  20230 
(Telephone:  (202)  377-5247  or  377-4811). 
SUPPLEMENTARY  INFORMATION:  Section 
13(a)  of  the  Export  Administration  Act 
of  1979  ("the  Act")  exempts  regulations 
promulgated  thereunder  from  the  public 
participation  in  rulemaking  procedures 
of  the  Administrative  Procedure  Act. 
Section  13(b)  of  the  Act,  which 
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expresses  the  intent  of  Congress  that 
where  practicable  "regulations  imposing 
controls  on  exports"  be  published  in 
proposed  form,  is  not  applicable 
because  these  regulations  do  not  impose 
controls  on  exports.  It  has  been 
determined  that  these  regulations  are 
not  "significant"  within  the  meaning  of 
Department  of  Commerce 
Administrative  Order  21&-7  (44  FR  2082,  ' 
January  9, 1979)  and  International  Trade 
Administration  Administrative 
Instruction  1-6  (44  FR  2093,  January  9. 
1979)  which  implement  Executive  Order 
12044  (43  FR  12661.  March  23. 1978), 
"Improving  Government  Regulations." 
Therefore  these  regulations  are  issued  in 
final  form. 

Accordingly,  the  Export 
Administration  Regulations  (15  CFR 
Parts  368  et  seq.]  are  amended  by 
revising  §  371.19(b)(2).  reading  as 
follows: 

§371.19    General  License  GATS;  Aircraft 
on  Temporary  Sojourn 
«         •         •         •         • 

(b)  •  *  * 

(2)  Any  other  operating  civil  aircraft 
of  U.S.  registry  may  depart  from  the 
United  Stales  under  its  own  power  for 
any  destination,  except  Country  Groups 
P.  S,  W,  Y,  and  Z  (flights  to  these 
destinations  require  a  validated  license): 
Provided.  That — 
•        •        •        •        • 

(Sees.  4.  5.  6. 13  and  15,  Pub.  L  96-72,  to  be 
codified  at  50  U.S.C.  App.  2401  et  seq.. 
Executive  Order  No.  12214  (45  FR  29783.May 
6.  1980);  Department  Organization  Order  10-3 
(45  FR  6141,  January  25. 1980);  International 
Trade  Administration  Organization  and 
Function  Order  41-1  (45  FR  11862.February 
22. 1980)) 

Dated:  September  4, 1980. 
William  V.  Skidmore, 

Acting  Deputy  Assistant  Secretary  for  Export 
Administration. 

|KR  Dot  HO-27597  Filed  9-8-80;  8  45  amj 
BILLING  CODE  3S10-25-M 


15  CFR  Part  377 

Short  Supply  Controls;  Extension  of 
Deadline  for  Applications  To 
Participate  in  the  Allocation  of  the 
Export  Quota  for  Unprocessed 
Western  Red  Cedar  for  Fiscal  Year 
1981  and  Thereafter 

agency:  Office  of  Export 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce. 
action:  Interim  rule. 


summary:  This  rule  revises  th 
regulations  governing  the  Jj^fising  of 
exports  of  unprocessed  western  red 
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cedar  published  in  the  Federal  Register 
on  April  2, 1980  (45  FR  21615),  by 
extending,  from  July  31, 1980,  to 
September  15, 1980.  and  the  same  date 
in  future  years,  the  deadline  for 
submission  of  applications  to  participate 
in  the  allocation  of  the  statutory  quota 
for  FY  1981  and  those  applicable  to 
future  fiscal  years.  It  also  revises  the 
regulations  by  providing  that  only  those 
pre-Ocfober  1, 1979  inventories  which 
are  still  unexported  and  were  not 
claimed  during  the  current  quota  year 
will  qualify  for  the  allocation  of  a  share 
of  the  FY  1981  quota.  Finally,  the 
regulations  are  revised  to  provide  for  the 
reduction  of  individual  companies' 
quota  allocations  in  future  fiscal  years 
by  the  amount  of  any  shipment  made  in 
FY  1980  which  was  in  excess  of  a 
company's  quota  allocation  for  that  year 
and  the  reallocation  of  such  deducted 
amounts  among  other  persons  qualifying 
for  export  quotas. 
DATES:  This  rule  is  effective 
September  9. 1980.  Comments  by 
November  10. 1980. 
ADDRESS:  Written  comments  (five 
copies)  should  be  sent  to:  Mr.  Converse 
Hettinger.  Director.  Short  Supply 
Division,  Office  of  Export 
Administration,  P.O.  Box  7138.  Ben 
Franklin  Station.  Washington.  DC  20044. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Converse  Hettinger.  Director,  Short 
Supply  Division,  Office  of  Export 
Administration,  P.O.  Box  7138,  Ben 
Franklin  Station.  Washington.  DC  20044, 
(202)  377-3984. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  provisions  of  Section  7(i)  of  the 
Export  Administration  Act  of  1979  (Pub. 
L.  96-72  to  be  codified  at  50  U.S.C.  App. 
2401  et  seq.),  regulations  were  published 
in  the  Federal  Register  on  April  2, 1980 
(45  FR  21615),  establishing  validated 
licensing  requirements  for  the  export  of 
all  unprocessed  western  red  cedar 
commodities.  Exports  of  these 
commodities,  when  harvested  from  state 
or  federal  lands,  excluding  Indian  lands 
and  lands  in  the  State  of  Alaska,  were 
made  subject  to  quota  restrictions.  The 
regulations  further  established  a 
procedure  for  applying  to  participate  in 
the  allocation  of  the  statutory  quotas 
and  prescribed  deadlines  for  the 
submission  of  applications  to  participate 
in  the  allocation  of  the  quotas. 

The  present  rule  revises  the  earlier 
regulations  by  extending  from  July  30  to 
September  15.  the  deadline  for 
submission  of  applications  to  participate 
in  the  allocation  of  the  statutory  quota 
for  the  fiscal  year  commencing  the 
following  October  1.  The  documentation 
required  to  support  claims  for  quota 


shares  in  each  of  the  four  categories 
remains  the  same. 

Applicants  under  the  Historical 
Exporter  category  who  have  already 
submitted  documentation  establishing 
their  past  exports  need  not  reapply  for  a 
share  of  the  quota  for  the  FY  1981  or 
subsequent  fiscal  years.  Similarly, 
applicants  under  the  Contract  Harvester 
category  who  have  already  submitted 
affidavits  including  a  statement  as  to  the 
volume  of  cedar  stumpage  which  they 
expect  to  harvest  from  state  and  federal 
lands  during  the  fiscal  year  commencing 
October  1. 1980.  need  not  reapply. 
However,  applicants  under  the  Contract 
Harvester  category  who  have  not 
submitted  such  information  in  affidavit 
format  must  do  so  on  or  before  the 
required  deadline  (e.g..  September  15. 
1980)  to  be  considered  for  a  share  of  the 
export  quota  to  be  allocated  for  fiscal 
year  1981. 

Applicants  under  the  Inventory 
Owner  category  are  required  to  submit 
new  applications  in  order  to  be 
considered  for  a  share  of  the  export 
quota  to  be  allocated  for  FY  1981.  Such 
applications  must  be  in  affidavit  format, 
and  must  state  the  quantity  of 
unprocessed  western  red  cedar 
harvested  from  state  or  federal  lands 
which  the  applicant  owned  and  held  in 
inventory  on  October  1. 1979,  and  the 
quantity  of  this  pre-October  1. 1979, 
cedar  inventory  which  the  applicant  did 
not  claim  in  his  request  for  a  share  of 
the  FY  1980  export  quota  and  which  he 
still  has  and  will  have  in  owned 
inventory  on  October  1. 1980. 
Inventories  claimed  for  a  share  of  the  FY 
1980  quota  which  have  not  yet  been 
exported  may  not  be  reclaimed  for  a 
share  of  the  FY  1981  quota.  The 
Department  does  not  consider  that  it 
woulji  be  appropriate  or  reasonable  to 
consider  the  same  log  or  piece  of  lumber 
more  than  once  as  a  basis  for  allocaing 
quotas.  Such  affidavits  must  be 
accompanied  by  documentation 
establishing  the  accuracy  of  the  claim, 
and  the  burden  of  proof  will  be  on  the 
applicant. 

Persons  seeking  a  share  of  the  export 
quota  on  the  basis  of  unique  hardship 
must  submit  new  applications 
accompanied  by  appropriate  supporting 
documentation.  Such  applications  must 
be  accompanied  by  an  affidavit  setting 
forth  with  specificity  the  precise  nature 
of  the  unique  hardship  experienced. 
Applicants  under  this  category  are 
advised  to  study  carefully  the  unique 
hardship  provisions  of  the  regulations 
(Section  377.3)  before  preparing  their 
applications  and  they  are  placed  on 
notice  that  only  those  asserted 
hardships  which  are  "unique"  in  nature 
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and  not  experienced  by  the  industry  as 
a  whole  will  be  considered. 

In  allocating  the  FY  1981  export  quota, 
the  Department  will  deduct  from  each 
quota  recipient's  preliminary  quota 
allocation  any  exports  which  such 
person  made  during  the  period  October 
1, 1979-April  16, 1980  which  were  in 
excess  of  his  FY  1980  quota  allocation.  If 
necessary,  deductions  for  such  excess 
exports  will  also  be  made  in  future  fiscal 
years  until  the  excess  exports  have  been 
completely  absorbed.  Amounts  so 
deducted  will  be  re-allocated  among 
other  persons  receiving  quota  shares, 
thus  assuring  allocation  of  each  fiscal 
year's  entire  statutory  quota. 

To  be  considered,  all  new  and  revised 
applications  for  a  share  of  the  FY  1981 
export  quota  must  be  physically 
received  in  the  Short  Supply  Division, 
Office  of  Export  Administration,  no  later 
than  5:00  p.m.,  EDT  September  15. 1980. 

Rulemaking  Procedure  and  Invitation  to 
Comment 

Section  13(a)  of  the  Export 
Administration  Act  of  1979  {Pub.  L.  9&- 
72,  to  be  codified  at  50  U.S.C.  App.  2401 
el  seq.]  ("the  Act")  exempts  regulations 
promulgated  under  the  Act  from  the 
public  participation  in  rulemaking 
procedures  of  the  Administrative 
Procedures  Act.  Because  they  relate  to  a 
foreign  affairs  function  of  the  United 
States,  it  has  been  determined  that  these 
regulations  are  not  subject  to 
Department  of  Commerce 
Administrative  Order  218-7  (44  FR  2082. 
January  9. 1979)  and  International  Trade 
Administration  Administrative 
Instruction  1-6  (44  FR  2093,  January  9, 
1979)  which  implement  Executive  Order 
12044  (43  FR  12661,  March  23, 1978). 
"Improving  Government  Regulations." 

However,  because  of  the  importance 
of  the  issues  raised  by  these  regulations 
and  the  intent  of  Congress  set  forth  in 
section  13(b)  of  the  Act,  these 
regulations  are  issued  in  interim  form 
and  comments  will  be  considered  in 
developing  final  regulations. 

The  period  for  submission  of 
comments  will  close  November  10, 1980. 
However,  since  the  Department  plans  to 
allocate  the  FY  1981  statutory  quota  in 
the  latter  part  of  September  1980,  any 
comments  relating  to  fiscal  year  1981 
should  be  submitted  as  soon  as  possible. 

All  comments  received  before  the 
close  of  the  comment  period  will  be 
considered  by  the  Department  in  the 
development  of  final  regulations.  While 
comments  received  after  the  end  of  the 
comment  period  will  be  considered  if 
possible,  this  consideration  cannot  be 
assured.  Public  comments  which  are 
accompanied  by  a  request  that  part  or 
all  of  the  material  be  treated 


confidentially,  because  of  its  business 
proprietary  nature  or  for  any  other 
reason,  will  not  be  accepted.  Such 
cofnments  and  materials  will  be 
returned  to  the  submitter  and  will  not  be 
considered  in  the  development  of  the 
final  regulations. 

All  public  comments  on  these 
regulations  will  be  a  matter  of  public 
record  and  will  be  available  for  public 
inspection  and  copying.  In  the  interest  of 
accuracy  and  completeness,  comments 
in  written  form  are  preferred.  If  oral 
comments  are  received,  they  must  be 
followed  by  written  memoranda  (in  five 
copies)  which  will  also  be  a  matter  of 
public  record  and  will  be  available  for 
public  review  and  copying. 
Communications  from  agencies  of  the 
United  States  Government  or  foreign 
governments  will  not  be  made  available 
for  public  inspection. 

The  public  record  concerning  these 
regulations  will  be  maintained  in  the 
International  Trade  Administration 
Freedom  of  Information  Records 
Inspection  Facility.  Room  3012,  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue,  N.W., 
Washington,  DC.  20230.  Records  in  this 
facility,  including  written  public 
comments  and  memoranda  summarizing 
the  substance  of  oral  communications, 
may  be  inspected  and  copied  in 
accordance  with  regulations  published 
in  Part  4  of  Title  15  of  the  Code  of 
Federal  Regulations.  Information  about 
the  inspection  and  copying  of  records  at 
the  facility  may  be  obtained  from  Mrs. 
Patricia  L.  Mann,  the  International 
Trade  Administration  Freedom  of 
Information  Officer,  at  the  above 
address  or  by  calling  (202)  377-3031. 

Accordingly,  the  introductory  text  of 
§  377.7(e)  and  paragraphs  (e)(l)-(e)(4) 
and  paragraph  (f)  of  the  Export 
Administration  Regulations  are  revised 
to  read  as  follows: 

§  377.7    Unprocessed  red  cedar. 

•         *         »         •         • 

(e)  Applications  to  participate  in  the 
allocation  of  export  quotas. 

To  participate  in  the  allocation  of  an 
export  quota  for  the  fiscal  year  which 
begins  on  October  1.  each  applicant 
must  file  either  the  affidavit  concerning 
prior  exports  required  under  paragraph 
(d)  of  this  section  or  an  affidavit  stating 
that  he  has  made  no. exports  during  the 
period  October  1. 1979-April  16. 1980.  of 
the  unprocessed  western  red  cedar 
commodities  listed  in  Supplement  No.  4 
to  Part  377.  In  addition,  he  must  file  an 
application  for  a  quota  share  under  one 
or  more  of  the  categories  listed  below 
specifying  under  which  category  or 
categories  he  is  applying.  Such 
application  must  actually  be  received  by 


the  Office  of  Export  Administration  no 
later  than  5:00  p.m.  EDT  on  the 
preceding  September  15  or,  if  the  latter 
is  not  a  working  day,  on  the  first 
working  day  thereafter.  Applications 
received  subsequent  to  that  date  and 
time  will  not  be  considered  for 
participation  in  the  export  quota  to  be 
allocated  for  the  fiscal  year  beginning 
on  the  following  October  1. 

(1)  Past  participation  in  exports. 
Each  applicant  for  a  share  of  an 

export  quota  on  the  basis  of  a  prior 
history  of  exports  must  submit  Form 
DIB-669P,  Past  Participation  Statement, 
in  duplicate,  listing  his  exports  of 
unprocessed  western  red  cedar 
commodities  by  commodity,  country  of 
destination,  and  month  of  export  during 
the  eighteen-month  period  April  1. 197&- 
September  30. 1979.  If  the  applicant  is 
already  required  to  submit  Form  DIB- 
669P  pursuant  to  paragraph  (d)  of  this 
section  because  he  exported 
unprocessed  western  red  cedar  during 
the  period  October  1. 1979  through  April 
16. 1980.  he  should  not  combine  the  two 
reports  but  should  submit  a  separate 
Form  DIB-669P,  in  duplicate,  to  claim  a 
quota  share  based  on  his  past 
participation  in  exports.  Exporters  are 
advised  that  the  Office  of  Export 
Administration  intends  to  compare  the 
aggregates  of  all  Past  Participation 
Statements  received  with  the  official 
Bureau  of  the  Census  export  statistics 
for  the  commodities,  months,  and 
countries  of  destination  and.  in 
appropriate  cases,  to  require  exporters 
to  submit  for  audit  documentation 
substantiating  the  exports  claimed  on 
their  Past  Participation  Statements. 
Exporters  should  accordingly  have  in 
their  possession  documentation  such  as 
copies  of  Shipper's  Export  Declarations, 
bills  of  lading,  letters  of  credit, 
commercial  invoices,  and  similar 
material  which  will  substantiate  their 
claimed  history  of  exports. 

(2)  Ownership  of  inventories  of 
unprocessed  western  red  cedar. 

Each  applicant  who  seeks  a  share  of 
an  export  quota  on  the  basis  of  owning 
an  inventory  of  unprocessed  western 
red  cedar,  must  submit  the  following 
documentation  in  duplicate: 

(i)  An  affidavit  listing  separately  by 
commodity  and  in  board  feet  scribner  all 
inventories  of  unprocessed  western  red 
cedar  harvested  from,  or  produced  from 
commodities  harvested  from,  state  or  r 

federal  lands  and  destined  for  export  to  '^  ' 
which  he  had  title  as  of  October  1, 1979, 
to  which  he  will  still  have  title  and 
which  will  renjain  unexported  as  of  the 
beginning  (October  1)  of  the  fiscal  year 
for  which  he  is  seeking  a  quota 
allocation.  The  affidavit  should  exclude 
all  stocks  of  unprocessed  western  red 
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cedar  which  were  not  harvested  from 
state  or  federal  lands  and  all  stocks 
which  were  claimed  in  seeking  a  share 
of  a  prior  year's  export  quota.  In  those 
instances  where  the  applicant  was 
neither  the  harvester  nor  the  producer  of 
the  commodities,  the  affidavit  should 
identify  the  harvester(s)  and/or 
producer(s)  and  the  quantities  in  board 
feet  scribner  allocable  to  each,  and 
should  be  accompanied  by  similar 
affidavit(s)  as  to  origin  from  such 
harvesters  and/or  producers; 

(ii)  A  certificate  of  inspection  by  a  log 
scaling  and  grading  bureau  recognized 
by  the  state  or  federal  agency  having 
jurisdiction  over  the  land  where  the 
timber  was  harvested,  stating  the 
volume  of  the  cedar  in  board  feet 
scribner  and  listing  each  separate  brand, 
tag  or  paint  marking  appearing  on  any 
log  in  the  export-committed  inventory 
on  which  his  application  for  a  quota 
share  is  based,  or  on  any  log  from  which 
the  unprocessed  western  red  cedar 
commodities  were  produced;  and 

(iii)  A  copy  of  the  signed  export  sales 
contract(s)  committing  the  unprocessed 
western  red  cedar  for  or  into  export 
during  the  fiscal  year  for  which  a  share 
of  the  export  quota  is  sought. 

(3)  Contractual  obligations  to  harvest 
western  red  cedar  from  state  or  federal 
lands. 

A  contract  harvester  who  seeks  a 
share  of  an  export  quota  on  the  basis  of 
having  entered  into  a  contract,  prior  to 
October  1, 1979,  to  harvest  western  red 
cedar  from  state  or  federal  lands  with 
the  intention  of  selling  it  for  or  into 
export  must  submit  the  following 
documentation: 

(i)  An  affidavit  listing,  by  federal  or 
state  agency  with  which  it  has  been 
entered  into,  the  following:  (A)  each  of 
the  applicant's  separate  harvesting 
contracts  which  was  valid  as  of  October 
1, 1979,  and  which  has  not  yet  been 
completed;  (B)  the  estimated  volume,  in 
board  feet  scribner,  of  unharvested 
western  red  cedar  stumpage  remaining 
under  each  contract  as  of  October  1, 
1979  and  as  of  the  date  of  application; 
(C)  the  volume  of  such  western  red 
cedar  stumpage  which  the  applicant 
intended  on  October  1, 1979,  and  still 
intends,  as  of  the  date  of  this  affidavit, 
to  sell  for  or  into  export  during  the  fiscal 
year  for  which  the  application  has  been 
filed;  (D)  the  date  on  which  the  contract 
was  entered  into;  (E)  the  date  it  expires; 
and  (F)  the  volume  of  cedar  stumpage 
under  that  contract  which  the  applicant 
expects  to  harvest  during  the  fiscal  year 
which  begins  on  the  following  October 
1,  and  during  each  succeeding  fiscal 
year  in  which  he  expects  to  harvest 
under  that  contract. 


(ii)  A  copy  of  each  harvesting  contract 
listed  under  paragraph  {e)(3)(i)  of  this 
section;  and 

(iii)  A  copy  of  each  export  sales 
contract  entered  into  prior  to  October  1, 
1979  committing  his  then  unharvested 
stumpage  into  export,  or  alternative 
evidence  of  his  intent  to  export  that 
stumpage  (e.g.  an  affidavit  specifying 
the  quantity  in  board  feet  scribner  of 
western  red  cedar  harvested  by  the 
applicant  from  state  or  federal  lands 
and  the  proportion  thereof  which  the 
applicant  sold  for  or  into  export  during 
the  period  October  1, 1977-September 
30, 1979. 

(4)  Hardship  and  exceptions 
applications. 

Each  applicant  for  a  share  of  an 
export  quota  on  the  grounds  of  unique 
hardship  or  other  exceptional 
circumstances  must  file  a  request 
therefor  accompanied  by  a  full 
statement,  in  affidavit  format,  of  the 
precise  nature  of  the  unique  hardship  or 
exceptional  circumstances  experienced. 
The  affidavit  must  explain  how  the 
hardship  or  exceptional  circumstances 
were  caused  by  the  imposition  of  these 
controls,  and  demonstrate  that  there  is 
no  practicable  alternative  to  the  relief 
requested,  i.e.,  the  granting  of  a  share  of 
the  quota  for  the  export  of  unprocessed 
western  red  cedar.  In  addition  to  the 
general  criteria  for  unique  hardship  set 
forth  in  §  377.3.  the  Office  of  Export 
Administration  will  consider  the  extent 
to  which  the  unprocessed  western  red 
cedar  covered  by  the  application  has 
been  subjected  to  primary  manufacture. 
***** 

(f)  Allocation  of  export  quotas. 

(1)  The  Office  of  Export 
Administration  will  review  the 
applications  submitted  under  paragraph 
(e)  of  this  section  for  a  share  of  the 
export  quota  and,  based  on  that  review, 
will  determine  what  proportion  of  the 
fiscal  year's  quota  specified  in 
paragraph  (c)  of  this  section  to  allot  to 
each  of  the  four  categories  set  forth 
under  paragraph  (e)  of  this  section.  After 
determining  the  quantity  to  be  allocated 
to  each  of  the  four  categories  discussed 
in  paragraph  (e)  of  this  section,  quota 
shares  will  be  allocated  to  successful 
applicants  within  each  of  the  first  three 
categories  on  a  proportionate  basis  and, 
after  making  any  adjustments  required 
by  paragraph  (f)(3)  of  this  section, 
written  notification  thereof  will  be 
mailed  as  soon  as  possible  to  each 
person  receiving  a  quota  share.  Quota 
shares  under  the  hardship  and 
exceptions  category  will  be  allocated 
after  a  case  by  case  review  of  each 
presentation  and  in  accordance  with  the 
merits  of  each  case.  Persons  applying 


under  the  hardship  and  exceptions 
category  will  also  be  notified  in  writing 
as  to  whether  their  applications  have 
been  successful. 

(2)  Quota  allocations  will  be  made 
without  restriction  as  to  the  particular 
unprocessed  western  red  cedar 
commodity  involved  and  will  entitle  the 
allocation  holders  to  apply  for  licenses 
to  export  to  any  destination  other  than 
one  to  which  exports  generally  are 
restricted  under  other  provisions  of 
these  regulations. 

(3)  Each  person  who  exported  a 
quantity  of  western  red  cedar  subject  to 
quota  restriction  during  the  period 
October  1, 1979-April  16. 1980.  which 
was  in  excess  of  his  quota  allocation  for 
the  period  October  1, 1979-September 
30, 1980,  will  have  such  excess  exports 
deducted  from  his  quota  allocation  in  FY 
1981  and  in  subsequent  fiscal  years  until 
such  excess  exports  have  been  totally 
absorbed.  The  quantities  so  deducted 
from  exporters'  allocations  will  then  be 
re-allocated  among  other  persons 
receiving  quota  shares  so  as  to  permit 
the  issuance  of  licenses  in  each  fiscal 
year  for  up  to  the  total  statutory  quota. 

(4)  Requests  by  quota  holders  to 
extend  the  validity  of  their  annual 
quotas  beyond  the  fiscal  year  to  which 
they  relate  will  not  be  considered.  Any 
portion  of  a  quota  share  remaining 
unlicensed  as  of  close  of  business  on 
September  30.  each  year  will  expire  and 
be  lost. 
***** 

Drafting  Information:  The  principal 
authors  of  these  rules  are  Converse 
Hettinger.  Director.  Short  Supply 
Division,  Office  of  Export 
Administration;  Christopher  Marcich. 
Export  Administration  Specialist.  Short 
Supply  Division,  Office  of  Export 
Administration;  and  Pete  M.  Dalmut, 
Attorney-Adviser,  Office  of  General 
Counsel.  Department  of  Commerce. 

(Sees.  7, 15  and  21.  Pub.  L.  96-72.  to  be 
codified  at  50  U.S.C.  App.  2401  et  seq.;  E.O. 
12214.  (45  FR  29783.  May  6. 1980);  Department 
Organization  Order  10-3,  (45  FR  6141.  lanuary 
25,  1980);  International  Trade  Administration 
Organization  and  Function  Order  41-1  (45  FR 
11862,  February  22, 1980)) 

Dated:  September  4, 1980. 
Kent  N.  Knowles, 

Director.  Office  of  Export  Administration. 
International  Trade  Administration. 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  201,  204,  260,  and  282 
[Docket  No.  RM79-14;  Order  No.  49) 

Regulations  Implementing  tfie 
Incremental  Pricing  Provisions  of  the 
Natural  Gas  Policy  Act  of  1978; 
Correction 

September  3, 1980. 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Errata  notice  to  correct 

Commission  forms  to  comply  with 

provisions  of  final  order. 

summary:  The  Federal  Energy 
Regulatory  Commission  (Commission) 
Order  Nos.  49  and  49-A,  "Regulations 
Implementing  the  Incremental  Pricing 
Provisions  of  the  Natural  Gas  Policy  Act 
of  1978,"  amended  the  Commission's 
Uniform  Systems  of  Accounts 
Prescribed  for  Natural  Gas  Companies 
Subject  to  the  Provisions  of  the  Natural 
Gas  Act  for  Classes  A,  B,  C  and  D,  to 
include  therein  the  Account  Nos.  192.1. 
192.2,  805.2.  and  731.2.  The  forms  on 
which  these  accounts  were  to  be 
reported,  Form  Nos.  2  and  2-A,  were  not 
correspondingly  changed  at  the  time  of 
the  rulemaking  to  include  these 
accounts.  By  this  notice,  the  Commission 
corrects  Form  Nos.  2  and  2-A  to  include 
Account  Nos.  192.1, 192.2,  and  805.2  in 
Form  No.  2,  and  Account  Nos.  192.1, 
192.2  and  731.2  in  Form  No.  2-A. 
FOa  FURTHER  INFORMATION  CONTACT: 
Cathy  Ciaglo.  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE.,  Room  3329.  Washington.  D.C. 
20426.  (202)  357-8318. 
Elaine  M.  Dawson.  Office  of  Chief 
Accountant.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Room  3405N, 
Washington,  D.C.  20426.  (202)  357- 
9190. 

SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Energy  Regulatory 
Commission's  Order  Nos.  49  and  49-A,' 
"Regulations  Implementing  the 
Incremental  Pricing  Prdvisions  of  the 
Natural  Gas  Policy  Act  of  1978,"  the 
Commission  amended  its  Uniform 
Systems  of  Accounts  Prescribed  for 
Natural  Gas  Companies  Subject  to  the 
Provisions  of  the  Natural  Gas  Act  for 
Class  A  and  Class  B.'  and  Class  C  and 


Class  D.'  by  adding  thereto  the  Account 
Nos.  192.1. 192.2,  805.2  and  731.2.* 
Corresponding  revisions  to  the  forms  on 
which  these  accounts  are  to  be  reported 
were  inadvertently  omitted:  Form  No.  2. 
"Annual  Report  for  Natural  Gas 
Companies  (Class  A  and  Class  B)" 
should  have  included  Account^Nos. 
192.1. 192.2  and  805.2.  and  Form  No.  2-A. 
"Annual  Report  for  Natural  Gas 
Companies  (Class  C  and  Class  D)" 
should  have  included  Account  Nos. 
192.1. 192.2  and  731.2. 

The  schedules  of  Form  Nos.  2  and  2-A 
are  respectively  changed  as  follows  to 
include  Account  Nos.  192.1. 192.2.  805.2 
and  731.2  * 

Form  No.  2 

Schedule  Page  110.  Comparative 
Balance  Sheet,  add: 

Line  43 — Unrecovered  Incremental 
Gas  Costs  (192.1) 

Line  44 — Unrecovered  Incremental 
Surcharges  (192.2) 

Schedule  Page  528.  Gas  Operations 
and  Maintenance  Expenses  (Continued), 
add: 

Line  73—805.2,  Incremental  Gas^Cost 
Adjustments 

Schedule  Page  535,  Gas  Purchases, 
Instruction  2,  add: 

805.2.  Incremental  Gas  Cost 
Adjustments 

Schedule  Pages  535-536A,  revise  title 
as  follows: 

Gas  Purchases  (Accounts  800-805.2) 

for/77  No.  2-A 

Schedule  Page  4,  Comparative 
Balance  Sheet,  add: 

Line  28 — Unrecovered  Incremental 
Gas  Costs 

Line  29 — Unrecovered  Incremental 
Surcharges 

Schedule  Page  12,  revise  title  as 
follows: 

Gas  Purchases  (Accounts  730-731.2) 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  80-27575  Filed  9-S-flO;  MS  am) 
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'  Order  No.  49  was  issued  September  28, 1979  (44 
FR  57726,  October  5. 1979);  Order  No.  49-A  was 
issued  September  27, 1979  (45  FR  767.  January  3. 
1980). 

M8  CFR  Part  201. 


'18  CFR  Part  204. 

'192.1  Unrecovered  Incremental  Gas  Costs  (Class 
A.  B.  C  and  D  Companies).  192.2  Unrecovered 
Incremental  Surcharges  (Class  A.  B.  C  and  D 
Companies).  805.2  Incremental  Gas  Cost 
Adjustments  (Class  A  and  B  companies  only).  731.2 
Incremental  Gas  Cost  Adjustments  (Class  C  and  D 
companies  only). 

*  Attached  are  the  schedules  in  Form  Nos.  2  and 
2-A.  as  revised  (Attachments  A  and  B. 
respectively).  These  schedules  are  not  being  printed 
by  the  Federal  Register.  Copies  are  available  in  the 
Office  of  Public  Information. 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Fair  Housing  and  Equal 
Opportunity 

24  CFR  Part  115 
[Docket  No.  80-818] 

Fair  Housing;  Recognition  of 
Substantially  Equivalent  Laws 

AGENCY:  Housing  and  Urban 
Development/Office  of  Fair  Housing 
and  Equal  Opportunity. 
action:  Final  rule. 

SUMMARY:  This  rule  amends  current 
regulations  which  provide  for 
recognition  of  State  and  local  fair 
housing  laws  which  provide  rights  and 
remedies  which  are  substantially 
equivalent  to  those  provided  by  Title 
VIII  of  the  Civil  Rights  Act  of  1968.  The 
amendment  grants  recognition  to  the 
following: 

States 

California;  Iowa;  and  Maryland. 

Localities 

Charleston,  W.  Va.;  Charlotte,  N.C; 
Fort  Wayne,  Ind.;  Montgomery  County, 
Md.;  Omaha,  Nebr.;  Philadelphia,  Pa.; 
Phoenix,  Ariz.;  Seattle,  Wash.;  Sioux 
Falls,  S.  Dak.;  and  Tacoma,  Wash. 
EFFECTIVE  DATE:  October  9, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  J.  Sacks,  Director,  Federal,  State 
and  Local  Programs  Division,  Fair 
Housing  Enforcement  and  Section  3 
Compliance,  Office  of  Fair  Housing  and 
Equal  Opportunity,  Department  of 
Housing  and  Urban  Development,  451, 
7th  Street  SW..  Washington,  D.C.  20410. 
(202)  426-3500. 

SUPPLEMENTARY  INFORMATION:  On 
June  17. 1980,  the  Department  of  Housing 
and  Urban  Development  published  in 
the  Federal  Register  (45  FR  40999)  a 
notice  that  pursuant  to  Section  810(c)  of 
Title  VIII  of  the  Civil  Rights  Act  of  1968. 
as  amended,  it  was  proposing  to  grant 
recognition  to  the  fair  housing  laws  of 
three  States  and  ten  localities  as  being 
substantially  equivalent  to  Title  VIII. 
The  evaluation  of  the  fair  housing  laws 
of  these  three  States  and  ten  localities 
was  conducted  in  accordance  with  the 
provisions  of  24  CFR  Part  115,  with 
particular  reference  to  §§  115.2(a),  115.3 
and  115.8.  In  the  notice  of  June  17, 1980, 
those  sections  were  set  forth  to  provide 
appropriate  information  to  all  parties 
with  an  interest  in  HUD's  proposed 
action. 

All  interested  persons  and 
organizations  were  invited  to  submit 
written  comments  on  or  before 
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August  18, 1980.  No  comments  were 
received  with  respect  to  the  jurisdictions 
listed  in  this  final  rule. 

A  Finding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  of  this 
Finding  of  Inapplicability  is  available 
for  public  inspection  during  regular 
business  hours  in  the  Office  of  the  Rules 
Docket  Clerk,  Room  5218,  Department  of 
HUD,  451  Seventh  Street.  SW.. 
Washington,  D.C.  20410. 

This  rule  is  not  listed  in  the 
Department's  semiannual  agenda  of 
significant  rules,  published  pursuant  to 
Executive  Order  12044. 

PART  115-RECOGNITION  OF 
SUBSTANTIALLY  EQUIVALENT  LAWS 

Accordingly,  it  has  been  determined 
to  adopt  the  proposed  amendment  as  a 
final  rule  and  amend  §  115.11  of  24  CFR 
Part  115  by  adding  the  three  States  and 
ten  localities  to  the  list  of  jurisdictions 
with  substantially  equivalent  laws  as 
follows: 

§  115.11    Jurisdictions  with  substantially 
equivalent  laws. 

The  following  jurisdictions  are 
recognized  as  providing  rights  and 
remedies  for  alleged  discriminatory 
housing  practices  substantially 
equivalent  to  those  in  the  Act,  and 
complaints  will  be  referred  to  the 
appropriate  State  or  local  agency  as 
provided  in  §  115.6. 

States 


Alaska , 

Nebraska 

California  ' 

Nevada 

Colorado 

New  Hampshire 

Connecticut 

New  lersey 

Delaware 

New  Mexico 

Indiana 

New  York 

Iowa  ' 

Oregon 

Kansas 

Pennsylvania 

Kentucky 

Rhode  Island 

Maine 

South  Dakota 

Maryland  ' 

Virginia 

Massachusetts 

West  Virginia 

Michigan 

Wisconsin 

Minnesota 

Localities 

Charleston,  W.Va.' 

Omaha,  Nebr.' 

Charlotte.  N.C 

Philadelphia.  Pa.' 

District  of  Columbia 

Phoenix,  Ariz.' 

Fort  Wayne.  Ind. ' 

Seattle.  Wash.  • 

Montgomery  County, 

SiouxFalls.  S.  Dak.' 

Md." 

Tacoma,  Wash.' 

Issued  at  Washington,  D.C.  on 
September  2,  1980. 
Sterling  Tucker. 

Assistant  Secretary,  Fair  Housing  and  Equal 
Opportunity. 

(FR  Doc.  80-27684  Filed  9-«-8a  8:45  am| 
BILLING  CODE  4210-01-M 


'  Denotes  States  and  localities  added  to  the  list 
of  jurisdictions  currently  recognized. 

(Section  810(c)  of  the  Civil  Rights  Act  of  1968, 
42  U.S.C.  3610:  Section  7(d)  of  the  Department 
of  HUD  Act,  42  U.S.C.  3535(d);  Section  7(o)  of 
the  Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(o):  Section 
234  of  the  Housing  and  Community 
Development  Amendments  of  1978) 


Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

24  CFR  Part  570 

[Docket  No.  R-80-852] 

Community  Development  DIock  Grants 

and  Urban  Development  Action 

Grants;  Conforming  Amendments 

agency:  Department  of  Housing  and 
Urban  Development  (HUD). 
ACTION:  Interim  rule  and  request  for 
comments. 


SUMMARY:  This  rule  revises  provisions 
of  the  Community  Development  Block 
Grant  (CDBG)  regulations  to  conform  to 
the  Housing  and  Community 
Development  Amendments  of  1979.  This 
rule  included  changes  to  Subparts  A, 
General  Provisions;  B,  Allocation  and 
Distribution  of  Funds;  D.  Entitlement 
Grants;  and  K,  Other  Program 
Requirements. 

EFFECTIVE  DATE:  October  1, 1980. 
Comment  due  date:  November  10. 1980. 
ADDRESS:  Send  comments  to  the  Rules 
Docket  Clerk.  Office  of  General  Counsel. 
Room  5218,  Department  of  HUD.  451 
Seventh  Street.  S.W..  Washington.  D.C. 
20410. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Kreiman  or  Harriet  Frank. 
Office  of  Block  Grant  Assistance, 
Department  of  Housing  and  Urban 
Development,  Washington.  D.C.  20410, 
202/755-5977  and  755-1871  respectively. 
(These  are  not  toll  free  numbers.) 
SUPPLEMENTARY  INFORMATION:  Sections 
103  and  109  of  the  Housing  and 
Community  Development  Amendments 
of  1979  (PL  96-153)  made  various 
technical  changes  to  the  CDBG  program. 

Section  103(a)  of  the  Amendments 
increased  the  funds  authorized  for  the 
Urban  Development  Action  Grant 
program  from  $400,000,000  to 
$675,000,000  for  Fiscal  Year  1980.  This 
rule  revises  the  section  on  allocation  of 
funds  for  discretionary  grants 
(§  570.104(e))  to  reflect  this  change. 

Section  103(b)  of  the  Amendments 
increased  the  set  aside  of  funds  for 
Small  Cities  grants  in  metropolitan 
areas  from  $250,000,000  to  $275,000,000 
for  Fiscal  Year  1980.  This  rule  revises 
§  570.101(a),  Metropolitan  area  "set- 
aside"  fund,  accordingly. 


The  provisions  of  section  103(c)  of  the 
Amendments  concerning  the  Small 
Cities  CDBG  program  have  been 
implemented  separately  in  a  final  rule 
published  on  March  12. 1980  at  45  FR 
15927. 

Section  103(d)  of  the  Amendments 
extended  the  use  of  a  pro-rata  reduction 
through  Fiscal  Year  1980,  when  funds 
available  are  insufficient  to  meet  all 
basic  grant  needs.  This  regulation 
extends  the  applicability  of  the  pro-rata 
reduction  provision. 

Section  103(e)  of  the  Amendments 
revised  the  basis  for  computing  grants  to 
Urban  Counties.  Under  the  amendment, 
the  entire  area  of  a  participating 
jurisdiction  that  is  partly  within  and 
partly  outside  of  the  urban  county  shall 
be  included  in  computing  the  grant  for 
the  urban  county  if  part  of  that 
jurisdiction's  area  would  otherwise  be 
included  in  the  computation  and  if  the 
part  that  is  outside  of  the  county  is  not 
included  in  computing  the  grant  for  any 
other  unit  of  general  local  government. 
In  addition  to  incorporating  the 
statutory  provisions.  §  570.102  requires 
that  the  unit  of  general  local  government 
that  is  partly  within  and  partly  outside 
of  an  urban  county  enter  into  a 
cooperation  agreement  with  the  lu-ban 
county  to  undertake  or  assist  in 
undertaking  essential  housing  and 
community  development  activities. 
Where  authority  under  State  law  to 
undertake  such  activities  in  the  part  of 
the  participating  jurisdiction  that  is 
outside  of  the  urban  county  rests  with 
another  county  or  other  government 
unit,  that  other  unit  must  also  enter  into 
the  cooperation  agreement.  The 
jurisdiction  that  is  partly  within  more 
than  one  urban  county  has  the  option  to 
decide  in  which  county  its  area  shall  be 
included  if  it  wants  its  entire  area  to  be 
included  in  only  one  county  rather  than 
being  split. 

Section  103(0  of  the  Amendments 
added  the  Northern  Mariana  Islands  to 
the  entities  defined  as  a  unit  of  general 
local  government.  This  rule  adds  the 
Northern  Mariana  Islands  to  the 
definition  found  at  §  570.3(v). 

Section  103(g)  of  the  Amendments 
revised  provisions  of  the  statute 
delegating  authority  for  environmental 
review  of  proposed  projects  by  grant 
recipients.  The  revision  makes  clear  that 
the  authority  to  delegate  environmental 
review  and  decisionmaking 
responsibilities  included  review  and 
decisionmaking  under  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969  as  well  as  other  provisions  of  law 
specified  at  24  CFR  58.1(a)(3)  and  (a)(4). 
which  further  the  purposes  of  NEPA. 
Accordingly,  the  certification  at 
§  570.307(e)  and  the  general  reference  to 
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environmental  concerns  (§  570.603)  are 
revised  to  reflect  this  delegation  of 
responsibility. 

A  new  §  570.306(b)(2)(iv)(F)  is  added 
to  reflect  the  requirement  of  section 
109(a)  of  the  Amendments.  Applicants 
must  include  in  their  Housing 
Assistance  Plans  (HAP)  a  discussion  of 
the  impact  of  conversions  of  rental 
housing  to  condominum  or  cooperative 
ownership  on  the  housing  assistance 
needs  of  low-  and  moderate-income 
households.  This  requirement  is  added 
to  the  list  of  special  housing  conditions 
and  needs  to  be  included  in  the 
narrative  to  HAP  Table  II. 

This  new  language  merely  re- 
emphasizes  an  existing  requirement  that 
both  public  and  private  displacement 
(which,  of  course,  includes  displacement 
due  to  condominium  or  cooperative 
conversion)  be  considered  by  applcants 
in  preparing  their  Housing  Strategies 
and  HAP's.  The  Housing  Strategy 
requirements  at  §  570.304(b)(2)(v) 
require  a  description  of  the  applicant's 
actions  to  assist  persons  displaced 
directly  or  indirectly  by  the  community 
development  program. 

In  addition,  the  HAP  already  requires 
applicants  to  estimate  the  numbers  of 
low-  and  moderate-income  households 
displaced  or  to  be  displaced  by  public  or 
private  action  during  the  three  year 
program.  Because  these  displacees  or 
potential  displacees  are  included  in  the 
needs  figures  of  the  HAP.  they  must  also 
be  reflected  in  the  applicant's  goals  for 
the  provision  of  housing  assistance.  * 

Inasmuch  as  the  needs  of  those 
displaced  or  to  be  displaced  by 
condominium  or  cooperative 
conversions  are  already  reflected  in 
approved  Housing  Assistance  Plans, 
grantees  will  not  be  required  to  resubmit 
or  amend  their  existing  HAP's  to 
conform  with  this  new  requirement.  The 
new  requirements  will  become  effective 
whenever  an  applicant  next  submits  a 
new  or  revised  HAP  Table  II. 

This  rule  includes  provisions  which 
must  become  effective  immediately  so 
that  applicants  can  take  into  account 
statutory  changes  which  apply  to 
applications  now  being  developed.  In 
particular,  the  revision  to  permit 
jurisdictions  partly  within  and  partly 
outside  of  an  urban  county  to  be 
included  in  the  urban  county  must 
become  effective  immediately  in  order 
to  facilitate  the  urban  county 
qualification  process  which  must  be 
completed  by  October,  1980.  In  view  of 
these  factors,  the  Secretary  has 
determined  that  it  would  be 
impracticable  to  invite  public  comment 
on  this  rule  prior  to  its  effective  date. 
However,  interested  persons  are  invited 
to  participate  in  this  rulemaking  by  filing 


data,  comments  and  suggestions  with 
the  Rules  Docket  Clerk  at  the  above 
address,  on  or  before  the  comment  due 
date.  Each  comment  should  include  the 
commentor's  name  and  address,  and 
must  refer  to  the  docket  number 
indicated  in  the  heading  to  this 
document,  all  relevant  comments  will  be 
considered  before  adoption  of  a  final 
rule  and  copies  of  all  comments 
received  will  be  available  for  copying 
and  inspection  in  the  Office  of  the  Rules 
Docket  Clerk  at  the  above  address. 

A  Finding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  of  this 
Finding  of  Inapplicability  is  available 
for  public  inspection  in  the  Office  of  the 
Rules  Docket  Clerk,  Office  of  General 
Counsel,  Room  5218.  Department  of 
HUD,  451  Seventh  Street,  S.W.. 
Washington.  D.C.  20410. 

This  rule  is  not  listed  in  the 
Department's  semi-annual  agenda  of 
significant  rules  pursuant  to  Executive 
Order  12044. 

Accordingly,  the  Department  amends 
Title  24,  Chapter  V  of  the  Code  of 
Federal  Regulations  as  follows: 

I.  Section  570.104(e)  is  revised  to  read 
as  follows: 

§  570.104    Funds  for  discretionary  grants. 

*  «        *        *        « 

(e)  Urban  Development  Action  Grants 
fund.  Using  funds  appropriated  for  each 
of  the  Fiscal  Years  1978, 1979,  and  1980 
for  such  purpose,  grants  may  be  made  to 
assist  severely  distressed  cities  and 
urban  counties  to  provide  supplemental 
assistance  in  alleviating  excessive 
physical  and  economic  deterioration. 
Such  funds  allotted  shall  not  exceed 
$400,000,000  for  Fiscal  Years  1978  and 
1979  and  shall  not  exceed  $675,000,000  in 
Fiscal  Year  1980. 

II.  Section  570  101(a)  is  revised  to  read 
as  follows: 

§  570.101    Allocation  between  metropolitan 
and  metropolitan  areas. 

•  *        *        *        ♦ 

(a)  Metropolitan  area  "set-aside" 
fund.  S50,000,000  for  each  of  Fiscal  Years 
1975  and  1976.  $200,000,000  for  Fiscal 
Year  1977  (not  more  than  50  percent  of 
which  to  be  used  for  hold  harmless 
needs  in  metropolitan  areas). 
$350,000,000  for  Fiscal  year  1978  (not 
more  than  50  percent  for  hold  harmless 
needs  in  metropolitan  areas), 
$265,000,000  for  Fiscal  Year  1979  (not 
more  than  $25,000,000  for  hold  harmless 
needs  in  metropolitan  areas),  and 
$275,000,000  for  Fiscal  Year  1980. 

III.  Section  570.103(f)  is  revised  to  read 
as  follows: 


§  570.103    Hold  tiarmless  grants. 

***** 

(f)  Pro-rata  reduction.  In  the  event 
that  the  total  amount  of  funds  available 
for  distribution  in  metropolitan  areas 
under  this  Part  in  Fiscal  Years  1978. 
1979,  or  1980  is  insufficient. .  .  . 

IV.  Section  102(b)(4)  is  redesignated 
as  Section  102(b)(5)  and  a  new  Section 
102(b)(4)  is  inserted  as  follows: 

§  570.102    Basic  grant  amounts. 
*        *        ♦        •         « 

(b)  Urban  counties. 
***** 

(4)  In  computing  the  grant  amounts  for 
an  urban  county,  there  shall  be  included 
all  of  the  area  of  any  unit  of  general 
local  government  which  is  part  of,  but  is 
not  located  entirely  within  the 
boundaries  of,  such  urban  county, 
provided  that: 

(i)  The  part  of  such  unit  of  general 
local  government  which  is  within  the 
boundaries  of  such  urban  county  would 
otherwise  be  included  in  computing  the 
grant  amount  (e.g.  that  such  unit  of 
general  local  government  either  enters 
into  a  cooperation  agreement  with  the 
urban  county  or  does  not  elect  to  have 
its  population  excluded  from  the 
county); 

(ii)  The  part  of  such  unit  of  general 
local  government  which  is  not  within  the 
boundaries  of  such  urban  county  is  not 
included  as  part  of  any  other  unit  of 
local  government  for  purposes  of  this 
section.  Where  such  unit  is  within  the 
jurisdiction  of  more  than  one  urban 
county  and  it  wishes  its  entire  area  to  be 
included  in  only  one.  it  shall  have  the 
option  to  determine  in  which  urban 
county  its  area  shall  be  included; 

(iii)  Such  unit  of  general  local 
government  has  entered  into  a 
cooperation  agreement  with  such  urban 
county  to  undertake  or  assist  in  the 
undertaking  of  essential  activities 
pursuant  to  §  570.105.  Where  the 
authority  to  undertake  essential 
activities  within  any  portion  of  such  unit 
of  general  local  government  under  State 
law  rests  with  another  county  or  other 
unit  of  general  local  government,  that 
other  county  or  unit  of  general  local 
government  has  also  entered  into  the 
cooperation  agreement. 

V.  Section  570.3(v)  is  revised  to  read 
as  follows: 

§  570.3    Definitions 

***** 

(v)  "Unit  of  general  local  government" 
means  any  city,  county,  town,  township, 
parish,  village,  or  other  general  purpose 
political  subdivision  of  a  State;  Guam, 
the  Northern  Mariana  Islands,  the  Virgin 
Islands. 
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VI.  Section  570.307(e)(1)  is  revised  to 
read  as  follows: 

§  570.307    Certifications. 
***** 

(e)  Its  chief  executive  officer  or  other 
authorized  certifying  office  of  the 
applicant: 

(1)  Consents  to  assume  the  status  of  a 
responsible  Federal  official  under  the 
National  Environmental  Policy  Act  of 
1969  (NEPA)  and  other  provisions  of 
Federal  law,  as  specified  at  24  CFR 
58.1(a)(3)  and  (a)(4).  which  further  the 
purposes  of  NEPA  insofar  as  the 
provisions  of  such  Federal  law  apply  to 
this  Part; 

VII.  Section  570.603  is  revised  to  read 
as  follows: 

§  570.603    Environment. 

In  order  to  assure  that  the  policies  of 
the  National  Environmental  Policy  Act 
of  1969  and  other  provisions  of  Federal 
law  which  further  the  purposes  of  such 
Act  (as  specified  in  24  CFR  58.1(a)(3) 
and  (a)(4))  are  most  effectively 
implemented  in  connection  with  the 
expenditure  of  block  grant  funds,  the 
recipient  shall  comply  with  the 
Environmental  Review  Procedures  for 
the  Community  Development  Block 
Grant  program  (24  CFR  Part  58).  These 
regulations  set  forth  procedures  for 
carrying  out  the  environmental 
responsibilities  under  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  and  other  provisions  of  Federal 
law  which  further  the  purposes  of 
NEPA.  Upon  completion  of  the 
environmental  review  the  recipient  shall 
submit  a  certification  and  request  for 
release  of  funds  for  particular  projects  in 
accordance  with  24  CFR  Part  58. 

VIII.  Section  570.306(b)(2)(iv)  is 
amended  to  read  as  follows: 

§  570.306    Housing  Assistance  Plan. 

•  •         •         •         • 

(b)  Housing  Assistance  Plan  Content. 

•  *        «        *        * 

(2)  Housing  Assistance  Needs 

***** 

(iv)  In  addition,  the  applicant  shall 
provide  a  narrative  statement  which 
summarizes  any  special  housing 
conditions  in  the  community  and  special 
housing  needs  found  to  exist  in  the  total 
group  of  lower-income  households  in  the 
community.  Such  summary  shall  include 
but  need  not  be  limited  to,  discussion  of: 

(A)  Female  heads  of  households; 

(B)  Individual  minority  groups; 

(C)  Handicapped  persons; 

(D)  Special  housing  conditions  such  as 
concentrations  of  mobile  homes; 

(E)  Special  housing  needs  related  to  a 
community's  economic  base  such  as 


military  housing,  migrant  workers,  and 
retirement  centers;  and 

(F)  The  impact  of  conversion  of  rental 
housing  to  condominium  or  cooperative 
ownership. 

(Title  I.  Housing  and  Community 
Development  Act  ofl974,  as  amended;  (42 
U.S.C.  5301  et  seq);  Section  7(d),  Department 
of  Housing  and  Urban  Development  Act  (42 
U.S  C.  3535(d);  and  Section  7{o)  Department 
of  Housing  and  Urban  Development  Act  (42 
U.S.C.  335(d]) 

Issued  at  Washington,  D.C.,  July  25. 1980. 
Robert  C.  Embry,  |r.. 

Assistant  Secretary  for  Community  Planning 
and  De  velopment. 

(FR  Doc.  80-27647  Filed  9-8-flO:  MS  amj 
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Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  882 

[Docket  No.  R-80-697] 

Section  8  Housing  Assistance 
Payments  Program— Existing  Housing 
Elimination  of  Rent  Reduction 
Incentive 

agency:  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner,  HUD. 
action:  Final  rule.       

summary:  The  Department  is  issuing  a 
final  rule  to  amend  the  Section  8 
Existing  Housing  Program  regulations  to 
eliminate  the  Rent  Reduction  Incentive 
(Rent  Credit).  This  final  rule  also 
establishes  the  procedures  for  the 
gradual  phasing  out  of  this  incentive  for 
those  families  already  receiving  the  Rent 
Credit. 

EFFECTIVE  DATE:  October  9, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cecelia  D.  McConnell,  Existing  Housing 
Division.  Office  of  Existing  Housing  and 
Moderate  Rehabilitation  Programs. 
Department  of  Housing  and  Urban 
Development,  Washington.  D.C.  20410. 
(202)  755-6596.  This  is  not  a  toll-free 
number. 

SUPPLEMENTARY  INFORMATION:  On 
September  26. 1979  (at  44  FR  55392).  a 
proposed  revisions  to  the  Section  8 
Existing  Housing  Program  regulations, 
24  CFR  Part  882.  was  published  in  the 
Federal  Register  for  public  comment. 
The  Department  proposed  to  amend 
§  882.115  to  eliminate  the  Rent  Credit.  In 
addition  to  eliminating  the  Rent  Credit, 
the  proposed  rule  also  provided 
procedures  for  the  gradual  phasing  out 
of  this  incentive  for  those  families 
already  receiving  the  Rent  Credit. 


The  purpose  of  the  current  rent 
reduction  incentive  provision  was  to 
encourage  families  to  choose  decent, 
safe,  and  sanitary  units  renting  for  less 
than  the  Fair  Market  Rent  (FMR)  and  to 
allow  the  family  to  keep  a  portion  of  the 
difference  between  the  actual  rent  and 
the  FMR  by  a  reduction  (Rent  Credit)  in 
its  required  monthly  Gross  Family 
Contribution  (GFC). 

As  cited  in  the  proposed  rule,  the 
Department  proposed  to  amend  the 
Section  8  Existing  Housing  regulations 
to  eliminate  the  Rent  Credit.  This  action 
was  proposed  because:  (a)  the  results  of 
a  Survey  of  the  Section  8  Existing 
Program  indicated,  among  other  things, 
that  no  more  than  14  percent  of  the 
families  assisted  understood  the 
incentive  system  and  that  families  who 
may  have  understood  the  Rent  Credit 
were  not  renting  below  the  FMR  more 
than  those  who  did  not  understand  it; 
and  (b)  both  the  Senate  Appropriations 
Committee  Report  for  the  1978 
Appropriations  Act  (Report  No.  95-280, 
page  10),  and  the  General  Accounting 
Office  (GAO).  Report  of  January  28. 1977 
entitled  "Major  Changes  are  Needed  in 
the  New  Leased-Housing  Program" 
contained  recommendations  regarding 
elimination  of  this  program  feature.  The 
GAO  Report  concluded  that  the  costs 
and  problems  in  establishing, 
administering,  and  monitoring  the  Rent 
Credit  outweigh  any  savings  to  be  made. 
Interested  parties  were  given  until 
November  26. 1979  to  submit  written 
comments  to  the  proposed  rule.  By  the 
end  of  the  comment  period,  comments 
were  received  from  59  organizations  and 
individuals.  A  discussion  of  the  more 
recurrent  and  significant  comments  is 
set  forth  below. 

The  majority  of  the  comments  favored 
the  proposed  changes  to  §  882.115  of  the 
Section  8  Existing  Housing  regulations. 
Some  of  the  reasons  cited  by  comments 
for  the  elimination  of  the  Rent  Credit 
are: 

(1)  The  rent  reduction  incentive  does 
not  induce  program  participants  to 
search  for  and/or  rent  less  costly 
housing  units.  Their  housing  cost  is 
reduced  so  greatly  by  participating  in 
the  program  that  the  additional  small 
amount  of  savings  is  not  important. 

(2)  The  current  rent  reduction 
incentive  program  is  difficult  to 
administer  and  results  in  many 
miscalculations  of  rent. 

(3)  The  briefing  received  by  the  tenant 
is  impractical  and  leads  to  great 
disappointment  for  the  applicant. 

Two  comments  expressed  concern 
about  the  time  period  for  cutting  off 
families  presently  receiving  the  rent 
credit.  They  suggested  that  these 
families  should  continue  to  receive  the 
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rent  credit  as  long  as  they  temain  in 
their  present  units.  The  Department  has 
determined,  for  consistency,  that  there 
should  be  a  point  in  time  when  this 
aspect  of  the  program  is  completely 
eliminated,  and  Public  Housing 
Agencies  (PHAs)  are  no  longer  held 
accountable  for  this  procedure.  At  the 
same  time,  we  feel  the  credit  should  be 
phased  out  gradually  rather  than  all  at 
once.  Therefore,  the  final  rule  states  that 
the  rent  credit  will  be  eliminated  from 
the  program  within  three  years,  since 
leases  for  units  under  the  program 
pursuant  to  Section  882.107  ".  .  .  shall 
be  for  not  less  than  one  year  nor  more 
than  three  years. .  .  ." 

Six  of  the  59  comments  opposed 
eliminating  the  Rent  Credit  from  the 
Existing  Housing  Program  regulations. 
One  comment  indicated  that,  if  this 
incentive  were  removed,  there  would  be 
no  motivation  for  tenants  to  select  units 
with  rents  below  existing  FMRs.  In 
considering  these  comments,  the 
Department  observed  that  one  basis  for 
GAO's  recommendation  for  eliminating 
the  Rent  Credit  was  that  it  appeared  to 
have  a  negligible  effect  on  the  number  of 
families  selecting  cheaper  housing.  This 
is  because  half  of  the  families  receiving 
the  Rent  Credit  did  not  move  from  the 
unit  they  lived  in  before  applying  to  the 
program.  Also,  as  discussed  in  the 
proposed  rule,  current  studies  and  other 
evidence  suggests  that  assisted  families 
had  a  negligible  role  in  negotiating  the 
terms  of  the  Section  8  lease,  including 
the  amount  of  rent. 

Three  comments  suggested  that 
eliminating  the  Rent  Credit  from  the 
program  would  be  detrimental  to 
elderly,  handicapped,  and  working 
families  as  those  families  would  more 
likely  suffer  rent  increases  as  a  result.  In 
response  to  these  comments,  the 
Department  feels  that  the  increased 
amounts  that  any  family  would  have  to 
pay  upon  the  elimination  of  the  Rent 
Credit  would  be  minimal  and.  at  any 
rate,  the  family  would  pay  no  more  than 
between  15  and  25  percent  of  their 
income  for  housing  as  required  under 
program  regulations. 

As  was  noted  in  the  proposed  rule,  the 
Senate  Appropriations  Committee 
Report  on  the  1978  HUD  Appropriations 
Bill  directed  the  Department  to  eliminate 
the  Rent  Credit  for  families  who  do  not 
choose  to  move.  However,  many  of  the 
comments  which  favored  the  elimination 
of  the  Rent  Credit  expressed  the  concern 
that  if  it  is  to  be  eliminated  for 
applicants  who  lease  in  place,  it  must  be 
eliminated  for  all  in  order  to  prevent  an 
unfair  situation.  We  agree  with  this 
position  since  there  are  no  compelling 
reasons,  given  the  nature  of  the  Rent 


Credit,  to  eliminate  it  for  certain  families 
while  continuing  it  for  others. 

Given  the  complexity  of  the  current 
formula  for  rent  reduction,  and  the 
recommendations  of  the  Senate 
Appropriations  Committee,  GAO  and 
others,  the  Department  believes  that  the 
present  rent  reduction  credit  should  be 
phased  out.  This  does  not  preclude 
future  consideration  of  other  methods  of 
cost  containment. 

NEPA 

A  Finding  of  Inapplicability  with 
respect  to  environmental  impact  has 
been  prepared  in  accordance  with  HUD 
procedures.  A  copy  of  this  finding  of 
inapplicability  will  be  available  for 
public  inspection  during  regular 
business  hours  at  the  Office  of  Rules 
Docket  Clerk,  Office  of  General  Counsel, 
Room  5218,  Department  of  Housing  and 
Urban  Development,  451  7th  Street, 
S.W.,  Washington.  D.C.  20410. 

This  rule  is  not  listed  in  the 
Department's  semiannual  agenda  of 
significant  rules,  published  pursuant  to 
Executive  Order  12221. 

Accordingly,  24  CFR  Part  882.  is 
amended  as  follows: 

1.  Amend  §  882.115  by  adding  a  new 
paragraph  (d)  to  read: 

§  882. 11 5    Rent  reduction  incentive. 
•        •        •        «        • 

(d)  As  of  (insert  effective  date  of  these 
regulations),  no  family  entering  the 
program  may  receive  a  Rent  Credit.  For 
any  family  currently  receiving  a 
reduction  in  its  Gross  Family 
Contribution  because  the  unit  selected 
by  the  family  has  a  Gross  Rent  less  than 
the  Fair  Market  Rent  or  higher  rent 
approved  by  HUD  under  §  882.106(a)(3), 
the  rent  reduction  will  be  eliminated  at 
the  end  of  the  stated  lease  term  or  when 
the  family  moves  to  another  unit, 
whichever  is  earlier. 

(Section  7(d),  Department  of  Housing  and 
Urban  Development  Act,  42  U.S.C.  3535(d}) 

Issued  at  Washington,  D.C,  September  4, 
1980. 

Lawrence  B.  Simons, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 

|FR  Doc.  80-27641  Filed  9-8-80:  8:45  am] 
BILLING  CODE  4210-01-M 


24  CFR  Part  889 
[Docket  No.  R-80-848] 

Section  8  Housing  Assistance 
Payments  Program— Computation 
Gross  Family  Contribution 

agency:  Office  of  the  Assistant 
Secretary  for  Housing— Federal  Housing 
Commissioner,  HUD. 


ACTION:  Interim  rule. 


summary:  hud  is  issuing  this  interim 
rule  to  revise  its  regulations  for 
determining  how  much  of  its  income  a 
Family  pays  towards  rent  under  the 
Section  8  Housing  Assistance  Payments 
Program.  This  interim  revision  reflects 
recent  statutory  changes. 
EFFECTIVE  DATE:  October  1. 1980. 

Comments  due:  Comments  should  be 
filed  on  or  before  November  10, 1980. 
ADDRESS:  File  comments  with  the  Rules 
Docket  Clerk,  Office  of  General  Counsel, 
Room  5218.  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
S.W..  Washington,  D.C.  20410. 
FOR  FURTHER  INFORMATION  CONTACT: 

Edward  Whipple.  Chief.  Public  Housing 
Rental  and  Occupancy  Branch  (202)  755- 
5842.  James  Tahash.  Director, 
Multifamily  Program  Planning  Division 
(202)  426-e730.  Stephanie  Giddings. 
Existing  Housing  Division  (202)  755- 
6596,  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  S.W., 
Washington,  D.C.  20410.  None  of  the 
above  telephone  numbers  is  toll-free. 
SUPPLEMENTARY  INFORMATION:  Section 
202(b)  of  the  Housing  and  Community 
Development  Amendments  of  1979  (PL 
#96-153)  amends  Section  8(c)(3)  of  the 
United  States  Housing  Act  of  1937  by 
establishing  new  rules  for  computing  the 
Gross  Family  Contributions  required  of 
some  Eligible  Families.  Specifically,  the 
Amendments  raise  the  Gross  Family 
Contribution  required  of  Very  Large 
Lower-Income  Families  (Without 
Exceptional  Medical  or  Other  Expenses) 
from  15  to  20  percent  of  family  income, 
and  raise  the  minimum  Gross  Family 
Contribution  limits  applicable  to  certain 
other  Lower-Income  Families  from  15  to 
20  percent  of  family  income.  These 
amendments  also  permit  the  Department 
to  raise  the  maximum  from  25  to  30 
percent  of  family  income.  Section  202(c) 
provides,  however,  that  the  changes 
authorized  by  Section  202(b)  are  not  to 
be  applied  to  "families  whose 
occupancy  of  housing  units  assisted 
under  the  United  States  Housing  Act  of 
1937  commenced  prior  to  (January  1. 
1980) ...  so  long  as  such  occupancy  is 
continuous  thereafter." 

In  order  to  implement  the  statutory 
requirements  as  expeditiously  as 
possible,  and  to  facilitate  the  orderly 
transition  to  the  new  requirements  for 
program  administrators,  the  Department 
has  decided  to  make  the  fewest  possible 
changes  at  this  time,  consistent  with  the 
statute.  In  addition,  the  Department  has 
determined  to  minimize  the  financial 
hardship  to  certain  families,  consistent 
with  the  statute.  Accordingly,  although 
the  required  change  in  the  minimum 
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family  contribution  from  15  to  20  percent 
of  family  income  for  certain  families  is 
being  made,  HUD  has  determined  not  to 
increase  the  maximum  contribution  for 
certain  other  families  from  25  to  30 
percent  of  family  income. 

To  avoid  the  hardship  which  would 
result  if  affected  families  were  required 
to  make  retroactive  payments  back  to 
January  1. 1980,  (the  effective  date  of  the 
amendments),  HUD  considers  it 
necessary  to  limit  the  immediate  effect 
of  the  statutory  changes  to  families  who 
begin  occupancy  60  days  after 
publication  of  this  rule. 

HUD  has  determined  that  a 
retroactive  payment  requirement  would 
impose  undue  administrative  burdens  on 
Public  Housing  Agencies  (HPHs)  and 
Section  8  owners,  and  would  impose 
financial  burdens  on  many  of  the 
affected  Families.  Altering  the  leases  of 
such  Families  to  reflect  interim 
increases  in  Gross  Family  Contributions 
for  this  reason  could  also  be 
inconsistent  with  some  State  laws 
relating  to  tenant's  rights,  thereby 
potentially  exposing  owners  and  HUD  to 
litigation. 

Section  889.105  is  being  revised  to 
indicate  that  the  Gross  Family 
Contribution  required  of  certain  Very 
Large  Lower-Income  Families  (Without 
Exceptional  Medical  or  Other  Expenses) 
and  other  Lower-Income  Families  not 
covered  in  other  categories  is  dependent 
upon  the  time  at  which  the  Family 
establishes  occupancy  in  a  PHA's 
Existing  Housing  Program  or  in  the  same 
Section  8  assisted  project.  Under  the 
revised  regulation,  a  Family  will  be 
subject  to  the  new  Gross  Family 
Contribution  requirements  if  it  leases  a 
Section  8  unit  on  or  after  the  effective 
date  of  this  interim  rule,  but  will  not  be 
affected  by  the  changes  if  it  commenced 
occupancy  prior  to  January  1, 1980  and 
maintains  occupancy  in  the  same  PHA's 
Existing  Housing  Program  or  in  the  same 
Section  8  assisted  project  on  a 
continuous  basis.  A  Family  which 
initially  leased  a  unit  in  a  program  or 
project  on  or  after  January  1. 1980,  but 
prior  to  the  effective  date  of  this  interim 
rule,  will  not  be  affected  by  the  changes 
until  its  current  lease  expires  or  until  its 
next  income  reexamination  (as  provided 
in  the  lease)  whichever  occurs  first. 

In  the  interest  of  implementing 
promptly  the  amendments  of  Section  202 
which  were  to  have  immediately 
affected  families  entering  the  program 
on  or  after  January  1, 1980.  HUD  has 
determined  that  good  cause  exists  for 
making  these  revised  regulations 
effective  on  an  interim  basis.  Although 
the  Department  has  no  definitive 
knowledge  at  this  time  of  the  effects  of 
the  statutory  changes  (i.e.,  the  absolute 


or  relative  payment  level  of  various 
families  in  relation  to  income,  size,  and 
other  factors).  HUD  has  determined  to 
implement  the  changes,  consistent  with 
the  statute,  in  a  manner  which  would 
cause  the  least  amount  of  disruption  of 
current  practices.  The  Department  is. 
however,  interested  in  receiving  and 
,  invites  comments  regarding  any 
perceived  inequities  and  suggestions  for 
reducing  any  hardships.  Such  comments 
will  be  given  full  consideration  before 
the  Final  Rule  is  adopted. 

This  regulation  implements  the 
mandatory  provisions  of  the  1979 
amendments  only  for  the  Section  8 
Housing  Assistance  Payments  Program 
(including  Existing  Housing.  Moderate 
Rehabilitation.  New  Construction, 
Substantial  Rehabilitation,  State 
Agencies,  Farmer's  Home 
Administration.  Section  202,  and 
Property  Disposition  and  Loan 
Management  Set-Aside  Programs.) 

In  addition,  the  Department  expects  to 
publish  an  Advance  Notice  of  Proposed 
Rule  soliciting  public  comments  on  other 
changes  to  achieve  the  maximum 
consistency  in  establishing  tenant  rents 
between  the  Section  8  and  the  public 
housing  programs. 

NEPA 

The  Department  has  determined  that 
these  regulations  do  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment.  Accordingly,  a  Finding  of 
no  Significant  Impact  under  the  National 
Environmental  Policy  Act  of  1969  has 
been  made>and  is  available  for  public 
inspection  during  regular  business  hours 
in  the  Office  of  the  Rules  Docket  Clerk 
at  the  address  specified  above. 

This  is  not  listed  in  HUD's  semiannual 
agenda  of  significant  rules,  published 
pursuant  to  Executive  Order  12044. 

Accordingly,  24  CFR  Part  889  is 
amended  by  revising  §  889.105  to  read 
as  follows: 

§  889.105    Computation  of  gross  family 
contribution  on  a  monthly  basis. 

If  a  family  qualifies  for  more  than  one 
category,  select  the  category  resulting  in 
the  lowest  monthly  gross  family 
contribution. 

(a)  Very  Low-Income  Family.  The 
monthly  gross  family  contribution  shall 
be  25  percent  of  the  family's  monthly 
income  after  allowances,  but  in  no  event 
less  than  15  percent  of  the  family's 
monthly  income. 

(b)  Larger  Very  Low-Income  Family  or 
Any  Lower-Income  Family  with 
Exceptional  Medical  or  Other  Expenses. 
The  monthly  gross  family  contribution 
shall  be  15  percent  of  the  family's 
monthly  income. 


(c)  Very  Large  Lower-Income  Family. 
The  monthly  gross  family  contribution 
shall  be  20  percent  of  the  family's 
monthly  income  except  that: 

(1)  For  a  family  who  began  occupancy 
of  an  assisted  unit  prior  to  January  1, 
1980  and  who  continues  to  participate  in 
the  same  Section  8  Existing  program  or 
who  continues  to  live  in  the  same 
Section  8  assisted  project,  the  monthly 
gross  family  contribution  shall  be  15 
percent  of  the  family's  monthly  income 
and 

(2)  For  a  family  whose  occupancy 
commenced  on  or  after  January  1. 1980 
but  prior  to  the  effective  date  of  this 
rule,  the  monthly  gross  family 
contribution  shall  be  computed  in 
accordance  with  paragraph  (c)(1)  until 
the  time  of  the  family's  next  lease 
expiration  (as  provided  in  the  lease)  or 
income  reexamination,  whichever  is 
sooner.  At  that  time  the  family  will  be 
required  to  begin  paying  20  percent  of 
the  family's  monthly  income. 

(d)  Other  Lower-Income  Family  (with 
income  above  50  percent  of  median,  but 
not  exceeding  80  percent).  The  monthly 
gross  family  contribution  shall  be  25 
percent  of  the  family's  monthly  income 
after  allowances,  but  in  no  event  less 
than  20  percent  of  the  family's  monthly 
income  except  that: 

(1)  For  a  family  whose  participation  in 
the  same  Section  8  Existing  program  or 
whose  residency  in  the  same  Section  8 
assisted  project  commenced  prior  to 
January  1. 1980,  the  monthly  gross 
family  contribution  shall  be  25  percent 
of  the  family's  monthly  income  after 
allowances,  but  in  no  event  less  than  15 
percent  of  the  family's  monthly  income, 
and 

(2)  For  a  Family  whose  occupancy 
commenced  on  or  after  January  1, 1980 
but  prior  to  the  effective  date  of  this 
rule,  the  monthly  gross  family 
contribution  shall  be  computed  in 
accordance  with  paragraph  (d)(1)  until 
the  time  of  the  family's  next  lease 
expiration  (as  provided  in  the  lease)  or 
income  reexamination,  whichever  comes 
first.  At  that  time,  the  family  will  be 
required  to  pay  25  percent  of  the 
family's  monthly  income  after 
allowances. 

(Sec.  7(d),  Department  of  HUD  Act  (42  U.S.C. 
3535(d))) 

Issued  at  Washington,  D.C.,  July  25. 1980. 
Lawrence  B.  Simons. 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 

|FR  Doc.  80-27545  Filed  9-8-flO;  8:45  am) 
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24  CFR  Pa 

[Docket  No 
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Office  of  Assistant  Secretary  for 
Neigtiborhoods,  Voluntary 
Associations  and  Consumer 
Protection 

24  CFR  Part  3282 
[Docket  No.  R-80-7431 

Mobile  Home  Procedural  and 
Enforcement  Regulations; 
Disqualification  and  Requalification  of 
Primary  Inspection  Agencies 

AGENCY:  Office  of  Assistant  Secretary 

for  Neighborhoods.  Voluntary 

Associations  and  Consumer  Protection 

HUD. 

action:  Final  rule. 

SUMMARY:  This  rule  amends  the  Mobile 
Home  Procedural  and  Enforcement 
Regulations  to  provide  for  automatic 
disqualification  of  any  primary 
inspection  agency  (Production 
Inspection  Primary  Inspection  Agency 
(IPIA)  or  Design  Approval  Primary 
Inspection  Agency  (DAPIA)]  if  such 
agency  has  been  inactive  for  a  period  of 
one  year.  This  disqualification  is  based 
upon  the  Department's  belief  that  a 
primary  inspection  agency  may  lose 
expertise  and  may  fail  to  keep  abreast 
of  changes  in  the  regulations  if  it  is  not 
actively  engaged  in  the  performance  of 
its  functions.  In  addition,  the  required 
annual  monitoring  cannot  be  done  for  an 
agency  which  is  not  performing. 
EFFECTIVE  DATE:  October  9. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Mason.  Director,  Enforcement 
Division.  Office  of  Mobile  Home 
Standards.  Room  3242  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street.  S.W..  Washington.  D.C. 
20410  (202)  755-6894. 
SUPPLEMENTARY  INFORMATION: 
Regulations  dealing  with  primary 
inspection  agencies  (both  IPIA's  and 
DAPIA's)  were  promulgated  pursuant  to 
the  Mobile  Home  Construction  and 
Safety  Standards  Act  of  1974.  42  U.S.C. 
5401  et  seq.  In  order  for  a  primary 
inspection  agency  to  provide  services 
pursuant  to  the  Mobile  Home  Procedural 
and  Enforcement  Regulations,  it  must  be 
approved  by  the  Department  pursuant  to 
these  regulations. 

The  present  rule  24  CFR  3282.356 
deals  with  disqualification  of  a  primary 
inspection  agency  where  such  agency  is 
not  adequately  carrying  out  one  or  more 
of  its  functions.  It  does  not  address  the 
issue  of  disqualification  of  an  inactive 
primary  inspection  agency. 

The  Department  believes  that  a 
primary  inspection  agency  may  lose 
expertise  and  may  fail  to  keep  abreast 
of  changes  in  the  regulations  if  it  is  not 


actively  engaged  in  the  performance  of 
its  functions.  In  addition,  the 
performance  of  each  primary  inspection 
agency  must  be  monitored  at  least  once 
a  year  pursuant  to  24  CFR  3282.453(b).  It 
is,  of  course,  impossible  to  monitor  the 
performance  of  an  agency  which  is  not 
performing. 

In  order  to  deal  with  these  concerns, 
this  rule  was  prepared  and  published  as 
a  proposed  rule  in  the  Federal  Register, 
Vol.  44,  No.  228.  pages  67440-41  on 
November  26, 1979.  Only  one  comment 
was  received  which  concurred  fully  with 
the  regulation  as  proposed.  No  other 
comments  were  received.  Accordingly, 
no  changes  have  been  made  in  this  rule 
as  it  was  proposed.  The  rule  would 
automatically  disqualify  any  primary 
inspection  agency  which  has  been 
inactive  for  a  period  of  one  year.  The 
rule  also  permits  any  agency  which  has 
been  disqualified  because  of  inactivity 
to  resubmit  an  application  in  order  to  be 
requalified. 

A  Finding  that  the  substance  of  this 
rule  does  not  affect  the  quahty  of  the 
environment  was  made  in  accordance 
with  the  Departmental  "Procedures  for 
Protection  and  Enhancement  of 
Environmental  Quality"  for  the 
proposed  rule  and  remains  applicable  to 
this  final  rule.  It  is  available  for  public 
inspection  in  the  Office  of  the  Rules 
Docket  Clerk,  Room  5218,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  S.W..  Washington,  D.C. 
20410,  during  normal  business  hours. 

This  rule  is  not  listed  in  the 
Department's  semiannual  agenda  of 
significant  rules,  published  pursuant  to 
Executive  Order  12044.  Accordingly,  24 
CFR  3282.356(e)  is  added  as  follows: 

§  3282.356    Disqualification  and 
requalification  of  primary  inspection 
agencies. 
***** 

(e)  Both  provisional  and  final 
acceptance  of  any  IPIA  (or  DAPIA) 
automatically  expires  at  the  end  of  any 
period  of  one  year  during  which  it  has 
not  acted  as  an  IPIA  (or  DAPIA).  An 
IPIA  (or  DAPIA)  has  not  acted  as  such 
unless  it  has  actively  performed  its 
services  as  an  IPIA  (or  DAPIA)  for  at 
least  one  manufacturer  by  which  it  has 
been  selected.  An  IPIA  (or  DAPIA) 
whose  acceptance  has  expired  pursuant 
to  this  section  may  resubmit  an 
application  under  §  3282.353  in  order  to 
again  be  qualified  as  an  IPIA  (or 
DAPIA),  when  it  can  show  a  bona  fide 
prospect  of  performing  IPIA  (or  DAPIA) 
services. 

(Sec.  625,  National  Mobile  Home 
Construction  and  Safety  Standards  Act  of 
1974,  (42  U.S.C.  5424);  sec.  7(d).  Department  of 


Housing  and  Urban  Development  Act,  (42 
U.S.C.  3535(d))) 

Issued  at  Washington.  D.C.  September  2. 
1980. 
Geno  C.  Baroni, 

Assistant  Secretary  for  Neighborhoods, 
Voluntary  Associations  and  Consumer 
Protection. 

|FR  Doc  80-27644  Filed  9-8-8a  845  am) 
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VETERANS  ADMINISTRATION 

38  CFR  Part  21 

Veterans  Education;  Eligibility  for 
Vocational  Retiabilltation  and 
Educational  Assistance— Cfiaracter  of 
Discharge 

AGENCY:  Veterans  Administration. 
action:  Final  regulations. 

summary:  The  Veterans  Administration 
is  amending  its  regulations  concerning 
eligibility  for  vocational  rehabilitation 
and  educational  assistance  under 
chapters  31  and  34.  title  38.  United 
States  Code.  These  changes  are 
necessary  in  order  to  implement  a  law 
enacted  October  8. 1977.  Most  of  the 
changes  are  of  a  minor  technical  nature. 
The  regulatory  amendments  will 
implement  the  provisions  of  the  law. 
effective  date:  October  8, 1977. 

FOR  FURTHER  INFORMATION  CONTACT: 

June  C.  Schaeffer,  Assistant  Director  for 
Policy  and  Program  Administration, 
Education  and  Rehabilitation  Service. 
Department  of  Veterans  Benefits. 
Veterans  Administration,  810  Vermont 
Avenue,  NW.,  Washington,  DC  20420 
(202-389-2092). 

SUPPLEMENTARY  INFORMATION:  On 
pages  2667  through  2669  of  the  Federal 
Register  of  January  14, 1980,  there  was 
published  a  notice  of  intent  to  amend 
part  21  to  provide  methods  for 
determining  the  eligibility  for  vocational 
rehabilitation  and  educational 
assistance  of  people  who  completed 
satisfactorily  their  period  of  obligated 
military  service;  to  provide  for 
determining  the  eligibility  period  for 
those  persons  who  became  eligible  for 
benefits  under  chapter  34.  title  38. 
United  States  Code,  as  a  result  of  Pub.  L. 
95-126  (91  Stat.  1106)  and  liberalized 
§§  3.12  and  3.13,  Title  38,  Code  of 
Federal  Regulations;  and  to  clarify  that 
once  an  eligible  veteran  is  released  from 
active  duty  he  or  she  will  have  no  more 
than  10  years  in  which  to  use  his  or  her 
entitlement  to  educational  assistance 
under  chapter  34.  title  38.  United  States 
Code. 

Interested  persons  were  given  30  days 
in  which  to  submit  comments. 
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suggestions,  or  objections  regarding  the 
proposal.  The  Veterans  Administration 
received  two  letters  containing 
comments  and  suggestions. 

One  writer  correctly  deduced  that  the 
regulatory  amendments  would  allow 
some  veterans  with  dishonorable 
discharges  to  receive  educational 
assistance.  He  objected,  stating  that  this 
would  negate  the  military's  attempt  to 
differentiate  between  those  whose 
service  deserves  recognition  and  those 
whose  service  does  not  deserve  this 
recognition. 

The  Veterans  Administration 
appreciates  the  viewpoint  of  this 
veteran.  Nevertheless,  it  has  decided  not 
to  change  the  policy  reflected  in  these 
regulations.  The  regulations  follow 
logically  from  the  provisions  of  section 
101(18),  title  38,  United  States  Code. 

That  section  states,  in  part,  "The  term 
'discharge  or  release'  includes  •  *  *  the 
satisfactory  completion  of  the  period  of 
active  military  naval  or  air  service  for 
which  a  person  was  obligated  at  the 
time  of  entry  into  such  service  in  the 
case  of  a  person  who,  due  to  enlistment 
or  reenlistment,  was  not  awarded  a 
discharge  or  release  from  such  period  of 
service  at  the  time  of  *  *  * 
completion  *  *  *  and  who  *  *  *  would 
otherwise  have  been  eligible  for  the 
award  of  a  discharge  or  release  under 
conditions  other  than  dishonorable." 
Hence,  any  veteran  who  satisfactorily 
completed  his  or  her  initial  period  of 
obligated  service  would  be  eligible  for 
educational  assistance  (if  everything 
else  were  in  order)  even  if  the  veteran 
eventually  received  a  dishonorable 
discharge  at  the  end  of  a  subsequent 
period  of  service. 

One  commenter  objected  to  the  idea 
of  requiring  veterans  to  use  their 
educational  benefits  during  a  fixed  time 
period.  He  suggested  that  this  program 
should  be  open-ended. 

While  the  Veterans  Administration 
can  understand  the  desire  of  veterans  to 
use  their  benefits  throughout  their 
lifetimes,  this  also  is  not  permitted  by 
law.  Section  1661,  title  38.  United  States 
Code,  generally  Umits  veterans  to  10 
years  in  which  to  use  their  benefits  and 
provides  that  no  benefits  may  be  paid 
after  December  31. 1989.  Therefore,  the 
agency  has  not  adopted  the  suggestion. 

The  Veterans  Administration 
analyzed  these  regulations  internally 
after  they  were  proposed.  The  agency 
concluded  that  the  paraphrase  of  §  3.13 
of  this  chapter  contained  in  the  original 
proposal  might  mislead  some  readers 
into  thinking  that  the  policy  being 
implemented  with  regard  to  educational 
benefits  is  different  from  that  being 
implemented  with  regard  to 
compensation  and  pension  benefits. 


This  is  not  the  case.  Accordingly,  the 
proposal  has  been  rewritten  to  make 
direct  reference  to  §  3.13. 

Furthermore,  references  to  the 
veteran's  completing  an  initial  period  of 
obligated  service  have  been  replaced 
with  references  to  completion  of  any 
period  of  obligated  service.  The  agency 
believes  that  the  word  "initial"  is  to 
restrictive  and  not  in  keeping  with  the 
intent  of  the  law. 

The  changes  to  §S  21.40.  21.42.  21.1040, 
21.1042  and  21.4131  are  deemed  proper 
and  hereby  approved. 

Approved:  August  28. 1980. 

By  direction  of  the  Administrator 
Rufus  H.  Wilson, 
Deputy  Administrator. 

Subpart  A— Vocational  Rehabilitation 
Under  38  U.S.C.  Ch.  31 

1.  In  §  21.40,  paragraph  (b)  is  revised 
to  read  as  follows: 

§  21.40    Basic  eligibility. 

***** 

(b)  Discharge  or  release.  (1)  The 
veteran  must  have  received  an 
unconditional  discharge  or  release  from 
active  service  under  conditions  other 
than  dishonorable. 

(2)  The  Veterans  Administration  will 
consider  that  the  veteran  has  received 
an  unconditional  discharge  or  release 
if— 

(i)  The  veteran  was  eligible  for 
complete  separation  from  active  duty  on 
the  date  a  discharge  or  release  was 
issued  to  him  or  her.  or 

(ii)  The  provisions  of  §  3.13(c)  of  this 
chapter  are  met.  See  also  §  3.12  of  this 
chapter  on  character  of  discharge.  (38 

U.S.C.  101) 

*  •        •        •        • 

2.  In  S  21.42.  footnote  '  is  revised  to 
read  as  follows: 

§21.42    Dates  of  eligibility. 

*  ♦        *        *        • 

'  Dale  of  discharge  refers  to  the  first 
unconditional  discharge  or  release  under  conditions 
other  than  dishonorable  following  the  period  of 
service  in  which  the  disability  occurred.  If  the 
unconditional  discharge  or  release  was  under 
dishonorable  conditions,  date  of  discharge  refers  to 
the  last  date  of  the  satisfactorily  completed  period 
of  obligated  active  service  during  which  the 
disability  occurred. 
***** 

Subpart  B— Veterans'  Educational 
Assistance  Under  38  U.S.C.  Chapter  34 

3.  In  §  21.1040,  paragraph  (d)  is 
revised  to  read  as  follows: 

§  21.1040    Basic  eligibility. 

***** 

(d)  Discharge  or  release.  (1)  The 
veteran  must  have  received  an 
unconditional  discharge  or  release 
under  conditions  other  than 
dishonorable  from  the  period  of  service 
on  which  eligibility  is  based. 

(2)  The  Veterans  Administration  will 
consider  that  the  veteran  has  received 


an  unconditional  discharge  or  release  if 

(i)  The  veteran  was  eligible  for 
complete  separation  from  active  duty  on 
the  date  a  discharge  or  release  was 
issued  to  him  or  her,  or 

(ii)  The  provisions  of  §  3.13(c)  of  this 
chapter  are  met.  See  also  §  3.12  of  this 
chapter  on  character  of  discharge.  (38 
U.S.C.  101) 

4.  In  §  21.1042,  paragraph  (a)  is 
revised,  new  paragraphs  (d)  and  (e)  are 
added  and  the  former  paragraphs  (d) 
and  (e)  are  redesignated  (f)  and  (g)  so 
that  the  added  and  revised  material 
reads  as  follows: 

§  21.1042    Ending  dates  of  eligibility. 

The  ending  date  of  eligibility  will  be 
determined  as  follows: 

(a)  General.  Except  as  otherwise 
provided  in  this  section  and  as  provided 
by  §21.1043.  no  educational  assistance 
will  be  afforded  a  veteran  later  than  10 
years  after  his  or  her  last  discharge  or 
release  from  active  duty  after  January 
31, 1955  or  December  31, 1989, 
whichever  is  the  eariier.  (38  U.S.C.  1662) 
*        •        *        *        • 

(d)  Eligibility  based  on  completion  of 
on  obligated  period  of  active  duty.  A 
veteran's  eligibility  may  be  based  solely 
on  a  completion  of  an  obligated  period 
of  active  duty  followed  by  discharge 
considered  to  be  unconditional  under 

§  3.13(c)  of  this  chapter.  When  this 
occurs,  the  Veterans  Administration 
shall  not  afford  the  veteran  an 
educational  assistance  allowance  after 
October  8, 1987  or  10  years  after  the 
veteran  completed  the  qualifying  period 
of  active  duty  unless  the  veteran 
qualified  for  a  later  ending  date 
pursuant  to  §  21.1043.  In  no  event, 
however,  shall  the  Veterans 
Administration  furnish  educational 
assistance  allowance  after  December  31, 
1989.  (38  U.S.C.  101, 1662) 

(e)  Eligibility  established  after  the 
Veterans  Administration  determines  the 
character  of  discharge.U  a  veteran 
receives  an  undesirable  discharge,  or  a 
bad  conduct  discharge,  but  is  entitled  to 
educational  assistance  allowance 
because  the  Veterans  Administration 
determines  pursuant  to  §  3.12  of  this 
chapter  that  the  discharge  was  under 
conditions  other  than  dishonorable,  the 
last  date  on  which  educational 
allowance  may  be  afforded  shall  be 
determined  as  follows: 

(1)  If  the  veteran's  discharge  is  under 
other  than  dishonorable  conditions 
pursuant  to  §  3.12  of  this  chapter  as  that 
section  was  written  and  interpreted  on 
the  date  the  veteran  was  discharged,  no 
educational  assistance  shall  be  afforded 
after  the  dates  set  forth  in  paragraph  (a) 
or  (c)  of  this  section,  as  appropriate. 

(2)  If  the  veteran  was  discharged  prior 
to  October  8. 1977,  and  his  or  her 
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discharge  is  considered  to  have  been 
under  dishonorable  conditions  pursuant 
to  §  3.12  of  this  chapter  as  that  section 
was  written  and  interpreted  on  the  date 
of  his  or  her  discharge,  but  is  considered 
to  have  been  under  other  than 
dishonorable  conditions  pursuant  to 
§  3.12  of  this  chapter  as  that  section  was 
written  and  interpreted  after  October  7, 
1977,  educational  assistance  shall  not  be 
afforded  after  October  7, 1987  unless  the 
veteran  qualifies  for  a  later  date 
pursuant  to  §  21.1043.  In  no  event, 
however,  shall  such  a  veteran  receive 
educational  assistance  allowance  after 
December  31, 1989. 

(3)  A  veteran  may  have  his  or  her 
eligibility  arise  under  paragraph  (b)  of 
this  section,  and  then  lose  eligibility 
under  that  paragraph,  because  a  later 
review  by  an  appropriate  military 
authority  revealed  that  the  change, 
correction  or  modification  was  not  in 
accordance  with  historically  consistent, 
uniform  standards  and  procedures.  If 
such  a  veteran  having  been  in  receipt  of 
educational  assistance,  reestablishes  his 
or  her  eligibility  through  the  Veterans 
Administration's  determination  that  the 
veteran's  discharge  was  under 
conditions  other  than  dishonorable,  no 
educational  assistance  shall  be  afforded 
later  than: 

(i)  Ten  years  from  the  date  of 
discharge  or  dismissal  if  the  veteran's 
discharge  would  have  been  considered 
to  have  been  under  other  than 
dishonorable  conditions  pursuant  to 
§  3.12  of  this  chapter  as  that  section  was 
written  and  interpreted  on  the  date  he  or 
she  was  discharged  or  dismissed. 

(ii)  Ten  years  from  the  first  date  of 
training  for  which  the  veteran  received 
educational  assistance  if  the  veteran's 
discharge  or  dismissal  would  have  been 
considered  to  have  been  under 
dishonorable  conditions  pursuant  to 
§  3.12  of  this  chapter  as  that  section  was 
written  on  the  date  the  veteran  was 
discharged  or  dismissed,  but  is 
considered  to  have  been  under 
conditions  other  than  dishonorable 
pursuant  to  §  3.12  of  this  chapter  as  that 
section  was  written  after  October  7, 
1977.  In  no  event,  however,  shall  such  a 
veteran  receive  educational  assistance 
allowance  after  December  31, 1989.  (38 
U.S.C.  1662,  31031 

(f)  Discontinuance.  If  the  veteran  is 
pursuing  a  course  on  the  date  of 
expiration  of  eligibility  as  determined 
under  this  section,  the  educational 
assistance  allowance  will  be 
discontinued  effective  the  day  preceding 
the  end  of  the  10-year  period,  or 
December  31, 1989,  whichever  is  the 
earlier.  (38  U.S.C.  1662) 

(g)  Periods  excluded.  There  shall  be 
excluded  in  computing  the  10-year 


period  of  eligibility  for  educational 
assistance  under  this  section,  any  period 
during  which  the  eligible  veteran 
subsequent  to  his  or  her  last  discharge 
or  release  from  active  duty  was 
captured  and  held  as  a  prisoner  of  war 
by  a  foreign  government  or  power  plus 
any  period  immediately  following  the 
veteran's  release  from  detention  during 
which  he  or  she  was  hospitalized  at  a 
military,  civilian,  or  Veterans 
Administration  medical  facility, 
provided: 

(1)  The  veteran  served  on  or  after 
February  1, 1955,  and 

(2)  The  veteran  was  eligible  for 
educational  assistance  under  the 
provisions  of  chapter  34  of  chapter  36  of 
title  38,  United  States  Code.  (38  U.S.C. 
1662) 

Subpart  D— Administration  of 
Educational  Benefits:  38  U.S.C. 
Chapters  34,  35,  and  36 

5.  In  §  21.4131,  paragraph  (g)  is  revised 
to  read  as  follows: 

§  2 1 .4 1 3 1    Commencing  dates. 

***** 

(g)  Correction  of  military  records 
(%%  21.1042(b).  21.3042(b)).  Where 
eligibility  of  a  veteran  arises  as  the 
result  of  correction  or  modification  of 
military  records  under  10  U.S.C.  1552  or 
change,  correction  or  modification  of  a 
discharge  or  dismissal  pursuant  to  10 
U.S.C.  1553,  or  other  competent  military 
authority,  the  commencing  date  of 
educational  assistance  allowance  which 
is  otherwise  payable  will  be  in 
accordance  with  the  facts  found,  but  not 
earlier  than  the  date  the  change, 
correction  or  modification  was  made  by 
the  service  department.  (38  U.S.C. 
1662(b)) 

(38  U.S.C.  210(c)) 

|FR  Doc.  80-27593  Filed  9-8-80:  8:45  am| 
BILUNG  CODE  S320-01-M 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[FRL-1600-6] 

Revision  to  ttie  New  Hampshire  State 
Implementation  Plan 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  On  April  11. 1980  (45  CFR 
24869)  the  Environmental  Protection 
Agency  (EPA)  promulgated  conditions 
on  its  approval  of  the  New  Hampshire 
State  Implementation  Plan  (SIP).  Among 
the  conditions  was  a  requirement  that 
the  state  submit  a  SIP  revision  for 
public,  local  and  state  involvement  in 


federally  supported  air  pollution  control 
activities  and  an  analysis  and  public 
comment  on  the  SIP  revisions 
promulgated  on  April  11, 1980.  These 
revisions  were  received  on  February  28, 
1980. 

EFFECTIVE  DATE:  October  9, 1980. 
ADDRESSES:  Copies  of  the  State's 
submission  are  available  for  inspection 
at  the  following  addresses: 
Environmental  Protection  Agency,  Air 
Branch,  Room  1903,  J.F.K.  Federal 
Building.  Boston.  MA  02203;  Air 
Resources  Agency,  State  Laboratory 
Building,  Hazen  Drive,  Concord,  NH 
03301. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gail  Petersen.  Public  Participation 
Coordinator,  Office  of  Public 
Awareness.  Environmental  Protection 
Agency,  Region  I.  J.F.K.  Federal 
Building.  Room  2203.  Boston,  MA  02203. 
(617)  223-0967. 

SUPPLEMENTARY  INFORMATION:  On  April 
11, 1980  (45  CFR  24869)  the  EPA 
promulgated  conditions  on  its  approval 
of  the  New  Hampshire  SIP.  Among  the 
conditions  was  a  requirement  that  the 
state  submit  a  SIP  revision  for  public, 
local  and  state  involvement  in  federally 
supported  air  pollution  control  activities 
and  an  analysis  and  public  comment  on 
the  SIP  revisions  promulgated  on  April 
11, 1980.  These  revisions  were  received 
on  February  28, 1980.  That  Notice  stated 
that  EPA  would  approve  the  New 
Hampshire  SIP  revisions  conditioned 
upon  submittal  by  March  31, 1980,  of:  an 
analysis  and  public  comment  on  the 
health,  welfare,  air  quality,  economic, 
energy  and  social  effects  of  the  plan 
adopted  on  April  11, 1980,  and,  a  long- 
term  plan  for  public  participation  as 
contained  in  the  grant  conditions  on  the 
New  Hampshire  fiscal  year  1980 
program  grant  under  section  105  of  the 
Clean  Air  Act. 

New  Hampshire's  February  28 
submittal  included  the  following 
elements: 

a.  Description  of  resources. 

b.  A  commitment  to  an  annual  work 
plan  for  public  participation  and 
subsequent  evaluation  of  this  plan. 

c.  An  identification  of  interested  and 
affected  constituencies,  and  a  summary 
of  how  the  issues  could  affect  them. 

d.  A  listing  of  public  participation 
objectives  for  each  issue. 

e.  A  listing  of  specific  techniques  to  be 
employed  to  satisfy  each  objective. 

f.  A  commitment  to  an  evaluation 
procedure,  to  be  developed  by  EPA,  and 
a  summary  of  A-95  and  other  public 
comments. 

g.  Provisions  for  compliance  with  the 
Public  Notification  (section  127} 
Guidelines. 
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Based  on  its  review  of  the  submitted 
document,  EPA  finds  that  the  condition 
it  promulgated  on  the  New  Hampshire 
SIP  has  been  fully  met.  Therefore,  EPA 
is  incorporating  the  changes  into  the  SIP 
and  revoking  the  applicable  condition. 
Furthermore,  this  action  serves  to 
continue  EPA"s  conditional  approval. 

EPA  finds  that  further  notice  and 
comment  on  these  issues  are 
unnecessary  (see  5  U.S.C.  section 
553(b)(B)— the  Administrative  Procedure 
Act)  insofar  as  the  corrective  action  was 
clearly  identified  in  EPA's  promulgation 
and  the  State's  submittal  clearly 
addresses  the  specified  criteria  for 
approval. 

Under  Executive  Order  12044  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized."  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

(Sec.  110  of  the  Clean  Air  Act.  as  amended) 

Dated:  September  2. 1980. 
Douglas  M.  Costle, 
Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Subpart  EE— New  Hampshire 

Title  40,  Part  52  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  Section  52.1520,  paragraph  (c).  is 
amended  by  adding  paragraph  (15)  as 
follows: 

§  52.1520    Identification  of  plan. 

(c)  *  *  * 

(15)  A  plan  to  provide  comprehensive 
public  participation  and  an  analysis  of 
the  effects  of  the  New  Hampshire  1979 
SIP  revisions  were  submitted  on 
February  28, 1980. 

§52.1527    (Amended] 

2.  Section  52.1527,  rules  and 
regulations  is  amended  by  revoking 
paragraphs  (a)(4)  and  (a)(5). 

|FR  Doc  80-27608  Filed  9-8-80;  8:45  am] 
BILUNG  COOe  6S6O-01-M 

40CFRPart52      ' 
(FRL  1601-21 

Revision  to  the  Maine  State 
Implementation  Plan 

agency:  Environmental  Protection 
Agency  (EPA). 


action:  Final  rule. 


summary:  On  February  19, 1980  (40  CFR 
10766)  the  Environmental  Protection 
Agency  (EPA)  promulgated  conditions 
on  its  approval  of  the  Maine  State 
Implementation  Plan  (SIP).  One 
condition  was  a  requirement  that  the 
state  submit  a  SIP  revision  of  a 
comprehensive  plan  to  involve  the 
public  in  federally  funded  air  pollution 
control  activities  by  March  31, 1980.  The 
revision  was  submitted  on  May  28, 1980. 
EFFECTIVE  DATE:  October  9, 1980. 
addresses:  Copies  of  the  State's 
submission  are  available  for  inspection 
at  the  following  addresses: 
Environmental  Protection  Agency.  Air 
Branch,  Room  1903.  j.F.K.  Federal 
Building,  Boston,  MA  02203;  Bureau  of 
Air  Quality  Control,  State  House, 
Augusta,  Maine  04330. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gail  Petersen,  Public  Participation 
Coordinator.  Office  of  Public 
Awareness,  Environmental  Protection 
Agency.  Region  I.  J.F.K.  Federal 
Building.  Room  2203.  Boston.  MA  02203. 
(617)  223-0967. 

SUPPLEMENTARY  INFORMATION:  On 
February  19. 1980  (40  CFR  10766)  the 
EPA  promulgated  conditions  on  its 
approval  of  the  Maine  SIP.  One 
condition  was  a  requirement  that  the 
state  submit  a  SIP  revision  of  a 
comprehensive  plan  to  involve  the 
public  in  federally  funded  air  pollution 
control  activities  by  March  31. 1980.  The 
revision  was  submitted  on  May  28, 1980. 

The  February  19. 1980  Notice  stated 
that  EPA  would  approve  the  Maine  SIP 
revisions  conditioned  upon  compliance 
with  conditions  attached  to  a  grant 
received  by  Maine  under  control 
activities  of  the  Clean  Air  Act.  These 
grant  conditions  included  a 
comprehensive  plan  for  public 
participation  and  the  identification  of  a 
skilled  public  participation  staff  person 
to  have  overall  responsibility  for 
carrying  out  an  effective  public 
participation  program. 

Maine  has  submitted  a  SIP  revision 
containing  a  commitment  to  the 
development  of  an  annual 
comprehensive  plan  for  public 
participation.  The  submittal  also 
identified  a  public  participation  staff 
person  and  described  the  resources  to 
be  allocated  to  the  public  participation 
program.  The  state  is  currrently 
developing  its  public  participation  plan. 

Based  on  its  review  of  the  submitted 
document.  EPA  finds  that  the  condition 
it  promulgated  on  the  Maine  SIP  has 
been  fully  met.  Therefore.  EPA  is 
incorporating  the  changes  into  the  SIP 
and  revoking  the  applicable  condition. 


Furthermore,  this  action  serves  to 
continue  EPA's  conditional  approval. 

EPA  finds  that  further  notice  and 
comment  on  these  issues  are 
unnecessary  (see  5  U.S.C.  Section 
553(b)(B)— the  Administrative  Procedure 
Act)  insofar  as  the  corrective  action  was 
clearly  identified  in  EPA's  promulgation 
and  the  State's  submittal  clearly 
addresses  the  specified  criteria  for 
approval. 

Under  Executive  Order  12044  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized."  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

This  rulemaking  action  is  issued  under 
the  authority  of  Section  110  of  the  Clean 
Air  Act,  as  amended. 

Dated:  September  2. 1980. 
Douglas  M.  Costle, 

Administrator. 


PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Subpart  U— Maine 

Title  40.  Part  52  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  In  Section  52.1020.  paragraph  (c)  is 
amended  by  adding  paragraph  (12)  as 
follows: 

§  52.1020    Identification  of  plan. 

(c)  *  *  * 

(12)  A  plan  to  provide  for  public 
involvement  in  federally  funded  air 
pollution  control  activities  was 
submitted  on  May  28. 1980. 

§  52.1027    [Amended] 

2.  Section  52.1027,  Rules  and 
Regulations,  is  amended  by  deleting 
paragraph  (a)(2). 

(FR  Doc.  80-27613  Filed  9-8-80;  8:45  am) 
BILLING  CODE  6S60-01-M 


40  CFR  Part  52 
IFRL  1601-31 

Revision  to  the  Vermont  State 
Implementation  Plan 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  On  February  19. 1980  (40  CFR 
10775)  the  Environmental  Protection 
Agency  (EPA)  promulgated  a  condition 
on  its  approval  of  the  Vermont  State 
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Implementation  Plan  (SIP).  The  one 
condition  was  a  requirement  that  the 
state  submit  a  SIP  revision  of  a 
comprehensive  plan  to  involve  the 
public  in  federally  funded  air  pollution 
control  activities  by  March  31, 1980.  The 
revisions  were  submitted  on  March  28, 
1980. 

EFFECTIVE  DATE:  October  9, 1980. 
ADDRESSES:  Copies  of  the  State's 
submission  are  available  for  inspection 
at  the  following  addresses: 
Environmental  Protection  Agency,  Air 
Branch,  Room  1903,  J.F.K.  Federal 
Building,  Boston,  MA  02203;  Air  and 
Solid  Waste  Program,  Agency  for 
Environmental  Conservation,  State 
Office  Building,  Montpelier.  VT  05602. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gail  Petersen,  Public  Participation 
Coordinator,  Office  of  Public 
Awareness,  Environmental  Protection 
Agency,  Region  I,  J.F.K.  Federal 
Building,  Room  2203.  Boston,  MA  02203, 
(617)  223-0967. 

SUPPLEMENTARY  INFORMATION:  On 

February  19, 1980  (40  CFR  10775)  the 
EPA  promulgated  a  condition  on  its 
approval  of  the  Vermont  SIP.  The  one 
condition  was  a  requirement  that  the 
state  submit  a  SIP  revision  of  a 
comprehensive  plan  to  involve  the 
public  in  federally  funded  air  pollution 
control  activities  by  March  31, 1980.  The 
revisions  were  submitted  on  March  28. 
1980. 

The  February  19, 1980  Notice  stated 
that  EPA  would  approve  the  Vermont 
SIP  revisions  conditioned  upon 
submittal,  by  March  31, 1980,  of  a 
comprehensive  plan  for  continuing 
public  participation. 

The  March  28  SIP  submittal  included 
the  following  elements: 

1.  A  description  of  resources. 

2.  A  commitment  to  an  annual  work 
plan  for  public  participation  and 
subsequent  evaluation  of  this  plan. 

3.  An  identification  of  major  program 
issues. 

4.  An  identification  of  interested  and 
affected  constituencies,  and  a  summary 
of  how  the  issues  could  affect  them. 

5.  A  listing  of  public  participation 
objectives  for  each  issue. 

6.  A  listing  of  specific  techniques  to 
be  employed  to  satisfy  each  objective. 

7.  A  commitment  to  utilize  an 
evaluation  procedure,  to  be  developed 
by  EPA,  and  a  summary  of  A-95  and 
other  public  comments. 

8.  Provisions  for  compliance  with  the 
Public  Notification  (Section  127) 
Guidelines. 

Based  on  its  review  of  the  submitted 
document,  EPA  finds  that  the  condition 
it  promulgated  on  the  Vermont  SIP  has 
been  fully  met.  Therefore,  EPA  is 


incorporating  the  change  into  the  SIP 
and  revoking  the  applicable  condition. 
This  action  serves  to  fully  approve 
Vermont's  SIP  revisions. 

EPA  finds  that  further  notice  and 
comment  on  these  issues  are 
unnecessary  (see  5  U.S.C.  Section 
553(b)(B) — the  Administrative  Procedure 
Act)  insofar  as  the  corrective  action  was 
clearly  identified  in  EPA's  promulgation 
and  the  State's  submittal  clearly 
addresses  the  specified  criteria  for 
approval. 

Under  Executive  Order  12044  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  speciahzed 
development  procedures.  EPA  labels 
these  other  regulations  "specialized."  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

This  rulemaking  action  is  issued  under 
the  authority  of  Section  110  of  the  Clean 
Air  Act.  as  amended. 

Dated:  September  2, 1980. 
Douglas  M.  Costle, 

Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Subpart  UU— Vermont 

Title  40,  Part  52  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  In  Section  52.2370,  paragraph  (c)  is 
amended  by  adding  subparagraph  (11) 
as  follows: 

§  52.2370    Identification  of  plan. 

(c)  *  *  * 

(11)  A  plan  to  provide  for  public,  local 
and  state  involvement  in  federally 
funded  air  pollution  control  activities 
was  submitted  on  March  28, 1980. 

§52.2382    [Amended] 

2.  In  Section  52.2382,  Rules  and 
Regulations,  paragraph  (a)  is  hereby 
revoked  and  paragraph  (b)  is 
renumbered  to  (a). 

(FR  Doc  80-27614  Filed  9-8-80:  8-45  amj 
BILLING  CODE  6560-01-M 


40  CFR  Part  81 
[FRL  1584-5] 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Redesignation  of 
Attainment  Status:  Nevada  and 
California 

AGENCY:  Environmental  Protection 
Agency.  • 


ACTION:  Correction. 


SUMMARY:  The  Environmental  Protection 
Agency  takes  action  to  correct  a  clerical 
error  made  in  an  earlier  final  rulemaking 
Federal  Register  notice  concerning 
redesignations  of  attainment  status  in 
Nevada  and  California.  The  document 
revising  40  CFR  Part  81  published  in  the 
Federal  Register  on  July  11, 1980,  as  45 
FR  46807  is  corrected  by  changing  the 
reference  to  Santa  Clara  County's 
attainment  status  designation  in  §  81.305 
from  "Does  not  meet  primary  standards" 
to  "Does  not  meet  secondary  standards" 
for  the  Total  Suspended  Particulate 
standard. 

dates:  Effective  July  11, 1980. 
FOR  FURTHER  INFORMATION  CONTACT! 
Louise  P.  Giersch,  Director,  Air  and 
Hazardous  Materials  Division, 
Environmental  Protection  Agency, 
Region  IX.  215  Fremont  Street,  San 
Francisco,  CA  94105.  Attn:  Morris 
Goldberg  (415)  556-8065. 
SUPPLEMENTARY  INFORMATION:  On  July 
11, 1980  (45  FR  46807)  EPA  took  final 
action  to  approve  revisions  to 
attainment  status  designations  in  the 
states  of  Nevada  and  California.  A 
clerical  error  was  in  that  notice, 
resulting  in  designation  of  Santa  Clara 
County  as  "Does  not  meet  primary 
standards"  for  Total  Suspended 
Particulates  (TSP).  This  action  corrects 
that  clerical  error  and  reinstates  the 
designation  of  "Does  not  meet 
secondary  standards"  for  TSP. 

Specifically,  in  FR  Doc.  80-20701 
appearing  at  page  46807  in  the  July  11, 
1980  Federal  Register,  in  the  TSP  fable 
for  California,  the  row  concerning  Santa 
Clara  County  is  corrected  by  moving  the 
"x"  from  the  column  "Does  not  meet 
primary  standards"  to  the  column  "Does 
not  meet  secondary  standards." 

Since  this  notice  does  not  impose  any 
new  requirements  and  merely  corrects  a 
clerical  error  made  in  the  July  11, 1980 
Federal  Register  notice,  the  effective 
date  of  this  correction  is  July  11, 1980. 

Dated;  September  2. 1980. 
Douglas  M.  Costle, 
Administrator. 

|FR  Doc  80-27610  Filed  9-8-80;  8:4S  am) 
BILUNG  CODE  6560-01-M 


40  CFR  Part  81 

IFRL  1600-4) 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Section  107— 
Nonattainment  Status  Designation- 
Montana 

AGENCY:  Environmental  Protection 
Agency. 
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action:  Final  rulemaking. 


summary:  This  notice  revises  the 
National  Ambient  Air  Quality  Standards 
(NAAQS)  attainment  status  of  the 
portion  of  the  Great  Falls  area  requested 
by  the  Montana  State  Air  Quality 
Bureau  from  attainment  to 
nonattainment  for  carbon  monoxide 
(CO).  During  the  period  July.  1977  to 
February.  1979,  there  were  16  violations 
of  the  eight  hour  CO  standard  at  the  one 
monitoring  station  in  Great  Falls. 
EFFECTIVE  DATE:  September  9. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  L.  Alkema.  Coordinator. 
Environmental  Protection  Agency. 
Montana  Office,  Federal  Building. 
Drawer  10096.  301  South  Park.  Helena. 
Montana  59601.  Telephone  (406)  449- 
5414. 

SUPPLEMENTARY  INFORMATION:  EPA 
finds  good  cause  exists  for  making  the 
action  taken  in  this  notice  immediately 
effective  for  the  following  reasons:  (1) 
this  action  merely  identifies  a  problem 
area  for  air  qualify  planning  purposes; 
(2)  this  action  imposes  no  additional 
obligation  on  any  source;  (3) 
development  of  a  plan  to  attain  the  CO 
standard  within  the  designated  area 
must  begin  immediately  in  order  to 
protect  the  public  health. 

The  Clean  Air  Act  Amendments  of 
1977.  Pub.  L  95-95.  added  Section 
107(d)(2)  to  the  Clean  Air  Act  (CAA), 
which  directed  each  State  to  submit  to 
the  Administrator  of  the  EPA  a  list  of 
the  NAAQS  attainment  status  of  all 
areas  within  the  State.  The 
Administrator  was  required  under 
Section  107(d)(2)  to  promulgate  the  State 
lists,  with  any  necessary  modifications. 
For  each  NAAQS.  areas  are  classified 
as  (1)  not  attaining  the  standard  or.  for 
certain  pollutants,  projected  not  to 
maintain  the  standard  (nonattainment 
areas).  (2)  meeting  the  standard 
(attainment  areas),  or  (3)  lacking 
sufficient  data  or  information  to  be 
classified  (unclassified  areas).  The  EPA 
published  these  lists  on  March  3, 1978 
(43  FR  8962).  At  that  time,  the  Great 
Falls  area  was  classified  as  attainment 
for  CO. 

On  December  24, 1979.  the  State  of 
Montana  requested  EPA  to  redesignate 
a  portion  of  the  City  of  Great  Falls  from' 
attainment  to  nonattainment  for  CO.  In 
the  March  28, 1980,  Federal  Register  (45 
FR  20501)  EPA  proposed  to  modify  the 
State's  request  and  redesignate  the 
entire  city  as  a  nonattainment  area.  A  30 
day  comment  period  was  provided.  This 
was  subsequently  extended  to  May  31, 
1980  (45  FR  34020,  May  21, 1980),  to 
provide  additional  time  for  the  City  of 
Great  Falls  to  submit  its  comments.  A 


meeting  was  scheduled  in  Great  Falls  on 
May  20, 1980,  to  receive  comments  from 
city  officials,  but  because  of  dust 
entering  Montana  from  the  Mt.  St. 
Helens  volcano  eruption,  all 
nonessential  activities  were  ordered  to 
be  curtailed  by  the  Governor,  and  the 
meeting  was  cancelled.  The  meeting 
was  rescheduled  for  June  5, 1980.  the 
earliest  date  which  was  mutually 
acceptable  to  city  officials.  EPA,  and 
State  personnel,  and  was  announced  in 
the  Great  Falls  Tribune  on  June  3, 1980. 

EPA  believes  that  the  comments 
submitted  by  the  city  as  a  result  of  that 
meeting  are  eligible  for  inclusion  as 
official  comments  for  the  following 
reasons:  (1)  the  May  20, 1980,  meeting 
was  specifically  requested  by  Great 
Falls  city  officials  to  afford  them  the 
opportunity  to  provide  EPA  with 
comments,  but  was  cancelled  because  of 
the  natural  disaster  at  Mt.  St.  Helens. 
The  same  personnel  attended  the 
meeting  on  June  5. 1980,  as  would  have 
on  May  20, 1980,  and  no  one  wanting  to 
attend  the  meeting  was  excluded;  (2)  the 
second  meeting  date  (June  5, 1980)  was 
announced  in  an  article  in  the  Great 
Falls  Tribune  on  June  3. 1980,  This 
afforded  the  public  an  opportunity  to 
learn  of  the  meeting,  to  attend  if  desired, 
or  to  contact  the  city  to  propose  a 
revised  date  for  the  meeting;  and  (3)  if 
any  other  comments  had  been  submitted 
by  June  5, 1980,  EPA  would  have 
considered  them  in  developing  the  final 
rule. 

Detailed  Comments 

Major  concerns  raised  by  the  City  of 
Great  Falls  (hereafter  the  "city")  in  its 
verbal  and  written  communications  with 
EPA.  together  with  EPA's  responses  to 
those  concerns  are  contained  in  the 
following  paragraphs. 

The  city  contends  that  it  has  no  CO 
problem  and  that  the  data  utilized  by 
the  EPA  is  invalid  because  the  analyzer 
used  was  not  equivalent  according  to 
EPA  standards  under  40  CFR  Part  58. 
However,  EPA  found  the  analyzer 
equivalent  because  the  unit  referenced 
by  the  city  (Bendix  Model  8501-5CA) 
was  designated  as  a  reference  analyzer 
on  February  18, 1976,  and  remains  so  to 
this  date.  The  Montana  Air  Quality 
Bureau  has  verified  that  a  Bendix  8501- 
5CA  was  used  to  collect  the  data.  As 
stated  earlier  in  this  notice,  these  data 
showed  16  violations  of  the  eight-hour 
CO  standard. 

The  city  also  stated  that  the  monitor 
was  not  sited  according  to  EPA  siting 
criteria.  The  monitor  in  the  city  was 
sited  according  to  existing  EPA  criteria. 
These  criteria  are  contained  in  EPA — 
450/3-75-007.  Selecting  Sites  for  Carbon 
Monoxide  Monitoring,  September,  1975. 


This  publication  was  used  in  developing 
the  CO  siting  criteria  set  forth  in  40  CFR 
Part  58.  The  criteria  in  this  latter 
document,  although  abbreviated,  are  not 
substantively  different  from  those  set 
forth  in  the  earlier  document. 
Furthermore,  the  city  contends  that  the 
ambient  temperature  inversions  and 
heavy  traffic  flows  should  be  considered 
as  mitigating  factors  in  judging  the  data 
for  violations.  It  is  EPA's  position  that 
temperature  inversions  and  heavy  traffic 
on  10th  Avenue  South  cannot  be 
considered  as  mitigating  factors. 
Adverse  meteorological  conditions  are 
certain  to  occur  as  part  of  the  normal 
climatological  cycle.  Temperature 
inversions  are  fairly  frequent  in  Great 
Falls  during  the  winter  months. 
Similarly,  since  motor  vehicle  traffic 
generates  roughly  85  to  95  percent  of  all 
CO  found  to  occur  in  a  community  such 
as  Great  Falls,  it  would  not  be  logical  to 
exclude  that  source  from  consideration. 
Rather,  it  is  precisely  because  these 
factors  combine  to  result  in  high  CO 
concentrations  that  the  public  health 
must  be  protected  from  the  results  of 
such  events. 

The  city  has  incorrectly  stated  that 
because  the  Montana  Air  Quality 
Bureau  characterized  the  Great  Falls 
monitoring  site  as  microscale,  the  data 
from  it  should  not  be  used  for  purposes 
of  redesignation.  Congressman  Williams 
also  commented  that  the  data  from  the 
microsite  is  insufficient  to  justify  a 
designation  of  the  entire  city  and  that 
other  evidence  is  needed  before  a 
designation  is  made.  Data  from  any 
scale  site  can  be  used  to  designate  an 
area  as  nonattainment,  be  it  microscale. 
middlescale,  neighborhood  scale  or 
other  scale.  The  important  thing  is  that 
the  public  has  access  to  the  area  in  the 
vicinity  of  the  monitor.  In  this  case, 
there  are  a  number  of  small  businesses 
adjacent  to  the  monitoring  site,  and 
there  are  residences  on  9lh  Avenue 
South  within  50  to  75  meters  of  it. 
Moreover,  using  the  criteria  set  forth  in 
40  CFR  Part  58,  a  case  could  be  made  for 
characterizing  the  Great  Falls  site  as 
middlescale  rather  than  microscale. 

The  city  also  argues  that  EPA  is 
unjustified  in  redesignating  the  entire 
city  based  on  the  data  from  one 
monitoring  site.  EPA  agrees  that,  ideally, 
data  from  more  than  one  monitor  would 
be  desirable  for  designation  purposes. 
However,  because  of  the  high  cost  of 
operating  large  CO  monitoring 
networks.  EPA  recommends  that  limited 
monitoring  networks  be  used,  even  in 
large  metropolitan  areas.  EPA  also 
recommends  that  monitoring  efforts  be 
supplemented  by  diffusion  modeling 
techniques  to  estimate  CO 
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concentrations  at  other  locations  within 
the  community. 

In  the  case  of  Great  Falls,  there  are 
two  areas  where  violations  of  the  CO 
standards  could  be  expected  to  occur. 
These  are  the  10th  Avenue  South 
corridor  where  the  monitored  violations 
occurred,  and  another  area  some 
distance  away  which  corresponds 
roughly  to  the  central  business  district. 
Neither  monitoring  nor  modeling  data 
exist  for  this  latter  area.  However, 
transportation  planning  data  developed 
by  the  city  indicate  that  there  are  some 
intersections  and  street  segments  in  the 
vicinity  of  the  central  business  district 
which  experience  relatively  high  traffic 
volumes  and  low  travel  speeds.  EPA 
believes  that  these  segments  and 
intersections  need  to  be  analyzed  for 
potential  standards  violations. 
Therefore,  in  recognition  of  the  lack  of 
monitoring  or  modeling  data  for  the 
central  business  district,  EPA  is 
reducing  the  size  of  the  nonattainment 
area  to  that  described  in  the  following 
section. 

EPA  Action 

EPA  is  limiting  the  designation  to  the 
following  subarea  of  Great  Falls:  that 
area  between  9th  Avenue  South  on  the 
north,  and  11th  Avenue  South  on  the 
south,  and  between  2nd  Street  on  the 
west  and  54th  Street  on  the  east.  This  is 
the  area  originally  recommended  for 
nonattainment  status  by  the  State  Air 
Quality  Bureau. 

In  addition  to  the  nonattairunent  area, 
the  following  study  area  is  hereby 
identified:  beginning  at  the  intersection 
of  2nd  Street  and  2nd  Avenue  South, 
then  east  on  2nd  Avenue  South  to  15th 
Street,  then  north  on  15th  Street  to  North 
River  Road,  then  west  on  North  River 
Road  to  10th  Street,  then  south  on  10th 
and  subsequently  9th  Street  to  8th 
Avenue  North,  then  west  on  8th  Avenue 
to  Park  Drive,  then  southwest  on  Park 
Drive  to  3rd  Avenue  North,  then  south 
on  1st  Street  to  1st  Avenue  South,  then 
east  on  1st  Avenue  to  2nd  Street,  then 
south  on  2nd  Street  to  the  point  of 
beginning. 

Within  the  study  area,  and  as  part  of 
the  development  of  its  Transportation 
Control  Plan,  the  city  will  analyze 
certain  street  intersections  and  street 
segments  for  violations  of  the  CO 
standards.  The  analyses  are  to  be 
conducted  according  to  procedures 
acceptable  to  the  State  in  consultation 
with  EPA.  The  current  "Transportation 
System  Management"  (TSM)  report 
prepared  by  Great  Falls  shall  be  used  to 
select  the  intersections  and  street 
segments.  The  worst  intersections  and 


segments  in  terms  of  volume-capacity 
ratios  and  slow  travel  speed  shall  be 
analyzed  first,  proceeding  on  to  those 
segments  and  intersections  which  have 
improved  volume-capacity  ratio  and 
higher  travel  speeds.  When  enough 
intersections  have  been  analyzed  to 
ensure  that  the  analysis  of  additional 
segments  and  intersections  will  not 
result  in  any  more  predicted  violations, 
the  process  will  be  discontinued.  The 
decision  to  discontinue  the  analytical 
procedure  shall  be  made  by  the  State 
Air  Quality  Bureau  in  consultation  with 
EPA. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized".  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 


requirements  of  Executive  Order  12044. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  final 
rulemaking  is  available  only  by  the 
filing  of  a  petition  for  review  in  the 
United  States  Court  of  Appeals  for  the 
appropriate  circuit  within  60  days  of 
(date  of  publication).  Under  Section 
307(b)(2)  of  the  Clean  Air  Act.  the 
requirements  which  are  the  subject  of 
this  notice  may  not  be  challenged  later 
in  civil  or  criminal  proceedings  brought 
by  the  Environmental  Protection  Agency 
(EPA)  to  enforce  these  requirements. 
(Sec.  107  of  the  Clean  Air  Act  as  amended) 

Dated:  September  2, 1980. 
Douglas  M.  Costle, 
Administrator. 

Title  40,  Part  81  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

In  §  81.327  the  attainment  status 
designation  table  for  CO  is  revised  to 
read  as  follows: 


§81.327    Montana. 

•                     • 

•                            • 
^               Montana— CO 

* 

• 

• 

Designated  Area 

Does  Not 

Meet 

Pnmary 

Standards 

Cannot  Be 

Classified  of 

Better  Than 

National 

Standanis 

City  of  Billings 

City  of  Missoula 

X 

Great  Falls  Designated  Area 

X 

Rest  of  Stale 

X 

■  EPA  designation  replaces  State  designation. 

•  .       •  * 

(FR  Doc.  80-27607  Filed  9-8-60:  8:45  ami 
BILUNG  CODE  6560-01-M 


40  CFR  Part  122 
IFRL  1600-8] 

Consolidated  Permit  Regulations; 
Criteria  for  New  Source 
Determinations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Suspension  of  portion  of  final 
rule. 

summary:  This  action  suspends  a 
portion  of  the  criteria  for  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  new  sourced  determinations  in 
the  consolidated  permit  regulations 
pending  further  rulemaking. 
EFFECTIVE  DATE:  September  9, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Brook.  Permits  Division  (EN- 


336),  Environmental  Protection  Agency, 
401  M  Street,  SW.,  Washington,  D.C. 
20460.  (202)  755-0750. 

SUPPLEMENTARY  INFORMATION:  On  May 
19, 1980,  EPA  issued  final  consolidated 
permit  regulations  under  the  Clean 
Water  Act  and  other  statutes.  Those 
regulations  included  a  provision 
containing  criteria  for  distinguishing 
construction  of  a  new  source  at  the  site 
of  an  existing  source  from  construction 
that  merely  modified  the  existing  source. 
40  CFR  §  122.66(b)  (1)  and  (2). 
Classification  as  a  new  source  depended 
in  part  on  whether  the  construction 
involved  a  new  "building,  structure, 
facility,  or  installation."  Following 
promulgation  of  the  regulations, 
discussions  with  several  regional  permit 
writers  raised  questions  about  how  the 
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provision  would  actually  operate, 
particularly  as  applied  to  industries  in 
which  virtually  each  piece  of  new 
equipment  may  constitute  a  separate 
structure  or  building. 

Because  of  the  confusion  generated  by 
this  language,  we  have  decided  that  the 
regulation  should  be  carefully  re- 
examined. Accordingly,  EPA  is  today 
suspending  the  effectiveness  of 
§  122.66(b)  (1)  and  (2).  During  the  period 
of  suspension,  permit  writers  will  use 
Appendix  A  to  Subpart  I,  40  CFR  Part  6 
(1979),  Guidance  on  Determining  a  New 
Source,  as  guidance  for  determinations 
otherwise  controlled  by  S  122.66(b)  (1) 
and  (2).  EPA  also  is  today  publishing 
elsewhere  in  the  Federal  Register  a 
proposed  revision  of  this  rule  for  public 
comment.  At  the  end  of  that  rulemaking, 
we  will  amend  the  rule  or  terminate  the 
suspension. 

§  122.66    (Amended] 

In  40  CFR  §  122.66,  paragraphs  (b)(1) 
and  (b)(2)  are  suspended  until  further 
notice. 

Dated:  September  2, 1980. 
Douglas  M.  Costle, 
Administrator. 

|FR  Doc.  aO-27611  Filed  9-8-80:  8:45  am) 
BILLING  CODE  6560-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

45  CFR  Part  400 

Refugee  Resettlement  Program;  Plan 
and  Reporting  Requirements  for 
States 

agency:  Office  of  the  Secretary  (OS), 

HHS. 

action:  Final  rule. 

SUMMARY:  This  regulation  sets  forth  the 
plan  requirements  a  State  must  meet  as 
a  condition  for  receiving  assistance  for 
refugees  under  title  IV  of  the 
Immigration  and  Nationality  Act.  It  also 
includes  requirements  for  the 
establishment  of  advisory  councils  to 
participate  in  the  implementation  of  the 
plan,  the  content  of  the  State  annual 
reports  on  the  use  of  refugee 
resettlement  program  funds,  and 
maintenance  of  records.  This  regulation 
implements  section  412(a)(6)  of  the 
Immigration  and  Nationality  Act  (added 
by  section  311(a)(2)  of  the  Refugee  Act 
of  1980).  It  requires  a  State,  as  a 
condition  for  receiving  assistance  for 
refugees,  to  submit  to  the  Office  of 
Refugee  Resettlement  (ORR)  (1)  a  plan 
that  provides  details  of  the  State's 


program  for  delivering  assistance  and 
services  funded  by  ORR,  and  (2)  an 
annual  report,  after  the  end  of  each 
fiscal  year,  on  the  use  of  State- 
administered  Federal  funds  provided 
under  the  program.  State  plans  must  be 
submitted  by  October  1, 1980:  the  first 
annual  report  is  due  by  December  31. 
1980:  advisory  councils  must  be 
established  by  January  1, 1981. 

EFFECTIVE  DATE:  October  1, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Dennis  Gallagher  (202)  426-6510. 
SUPPLEMENTARY  INFORMATION:  Notice  of 

proposed  rulemaking  was  published  on 
May  27. 1980,  in  the  Federal  Register  (45 
FR  35359),  setting  forth  plan  and 
reporting  requirements  for  States  under 
the  Refugee  Resettlement  Program.  The 
purpose  of  the  regulation  is  to  set  forth 
requirements  for,  and  to  provide 
guidance  to  States  on,  the  content  of 
their  plans  due  to  ORR  by  October  1. 
1980.  No  major  changes  were  made  in 
the  proposed  regulation. 

The  basis  of  the  regulation  is  section 
311  of  Pub.  L.  96-212  (the  Refugee  Act  of 
1980)  which  amended  title  IV  of  the 
Immigration  and  Nationality  Act  to 
establish  the  Office  of  Refugee 
Resettlement  (ORR)  in  HHS.  This 
regulation  implements  section  412(a)(6) 
of  the  Immigration  and  Nationality  Act. 
That  section,  added  by  section  311(a)(2) 
of  the  Refugee  Act  of  1980,  requires 
States,  as  a  condition  for  receiving 
refugee  assistance,  to — 

(1)  Submit  a  plan  to  the  Director  of 
ORR; 

(2)  Meet  standards,  goals,  and 
priorities,  developed  by  the  Director  of 
ORR,  which  assure  the  effective 
resettlement  of  refugees  and  which 
promote  their  economic  self-sufficiency 
expeditiously  and  the  efficient  provision 
of  services;  and 

(3)  Submit  to  the  Director,  after  the 
end  of  the  fiscal  year,  a  report  on  the 
uses  of  resettlement  funds  administered 
by  the  State. 

Under  section  313(d)  of  the  Refugee 
Act  of  1980.  the  requirements  for  a  plan 
apply  to  assistance  furnished  after 
October  1, 1980.  The  regulation  sets 
forth  (1)  the  plan  requirements 
contained  in  the  statute;  (2)  the 
requirement  for  establishing  a  State 
advisory  council  to  participate  in  the 
development  and  review  of  plan 
amendments  submitted  to  ORR;  (3)  the 
required  content  of  the  annual  State 
reports  on  the  uses  of  Federal  funds 
provided  for  refugee  assistance;  and  (4) 
the  requirement  for  maintenance  of 
records.  The  statute  requires  the  plan  to: 

(1)  describe  how  the  State  plans  to 
encourage  effective  refugee  resettlement 
and  promote  economic  self-sufficiency; 


(2)  describe  how  the  State  plans  to 
insure  that  language  training  and 
employment  services  will  be  made 
available  to  refugees  receiving  cash 
assistance; 

(3)  designate  a  State  coordinator  for 
refugee  resettlement; 

(4)  provide  for  the  care  and 
supervision  of  unaccompanied  refugee 
children;  and 

(5)  Provide  for  the  identification  and 
necessary  treatment  or  observation  of 
refugees  with  medical  conditions 
requiring  attention  and  monitoring  of 
such  treatment  or  observation. 

Over  the  next  year  we  intend  to 
develop  comprehensive  regulations 
governing  the  refugee  resettlement 
program  after  consultation  with  States, 
private  voluntary  resettlement 
organizations,  refugees  and  their 
representatives,  and  others.  After  a 
thorough  examination  of  the  legislation 
and  current  program  policy  as  well  as 
these  various  consultations,  we  will 
issue  program  regulations  to  implement 
the  law  effectively.  Complete  program 
regulations  should  be  in  place  before  the 
beginning  of  FY  1982. 

Given  the  limited  time  frame 
between  passage  of  the 
statute  and  the  October  1, 1980  due  date 
for  plans,  this  regulation  is  intended  to 
provide  States  with  as  much  advance 
notice  and  guidance  as  possible  on  the 
required  content  of  the  plan  and  annual 
reports,  as  well  as  maintenance  of 
records  requirements.  Further  revision 
of  these  requirements  may  be  necessary 
in  connection  with  program  regulations 
to  be  developed  and  published  over  the 
next  year. 

Section  301  of  the  Refugee  Act  of  1980 
amends  section  101(a)  of  the 
Immigration  and  Nationality  Act  by 
adding  a  new  definition  of  the  term 
"refugee."  The  Department  of  Justice, 
which  is  charged  with  determining  the 
admission  of  refugees  and  providing 
appropriate  documentation,  published 
interim  regulations  covering  these 
matters  in  the  Federal  Register  (45  FR 
37392)  on  June  2. 1980.  which  identify 
aliens  who  are  refugees  under  section 
207  or  section  208  of  the  Immigration 
and  Nationality  Act.  Also,  under  current 
policy,  individuals  who  would  havejnet 
the  definition  of  a  "refugee"  under  the 
Migration  and  Refugee  Assistance  Act 
of  1962,  as  amended,  or  the  Indochina 
Refugee  Assistance  Act  of  1975,  as 
amended,  will  also  meet  the  definition 
of  a  refugee  under  the  Refugee 
Resettlement  Program.  ORR  will  issue 
guidance  to  State  agencies  and  other 
service  providers  on  the  identification 
and  documentation  of  refugees. 
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Discussion  of  Comments 

We  received  61  letters  from  State  and 
local  government  agencies,  voluntary 
resettlement  agencies,  other  public  and 
private  nonprofit  agencies,  service 
providers,  refugee  community  groups 
and  mutual  assistance  associations,  and 
refugees  themselves.  Specific  major 
concerns  expressed  and  our  responses 
are  as  follows: 

1.  Comments  that  go  beyond  the  scope 
and  intent  of  this  regulation. 

We  received  13  comments  that 
included  suggestions  for  additions  to  the 
regulation  that  go  beyond  the  limited 
scope  of  this  regulation.  Several 
commenters  requested  that  we  require 
plans  to  include  research  and  evaluation 
of  State  planning  objectives  and 
services  provided  to  refugees,  as  well  as 
specific  time  lines  for  achieving 
objectives.  One  State  agency  requested 
that  there  be  some  provision  in  the 
regulation  for  public  review  of  the  plan 
in  addition  to  State  advisory  council 
review. 

In  addition,  we  received  extensive 
comments  from  several  States, 
community  groups  and  service  providers 
offering  suggestions  on  methods  of 
service  delivery.  For  example,  two 
commenters  wanted  the  regulation  to 
require  provision  of  services  through  the 
use  of  bilingual/bicultural  staff  when 
contact  with  refugees  is  part  of  the 
service  delivery  methodology.  We 
received  comments  on  methods  and 
outreach  techniques  for  assuring 
maximum  use  and  benefits  from 
language  training  and  employment 
services  as  well  as  the  need  to  provide 
skills  and  language  training 
simultaneously. 

Several  respondents  were  concerned 
about  the  lack  of  requirements  placed 
on  voluntary  resettlement  agencies. 
Other  respondents  expressed  concern 
that  the  regulation  does  not  address  a 
preventive  program  in  mental  health, 
and  that  reference  to  the 
unaccompanied  refugee  children 
program  is  limited. 

We  recognize  the  need  to  address 
additional  concerns  in  developing 
program  regulations  and  appreciate  the 
careful  thought  that  went  into  the 
comments  we  received.  The  present 
regulation,  however,  is  limited  to  plan 
and  reporting  requirements  that  must  be 
met  by  October  1, 1980,  and  minimum 
maintenance  of  records  requirements. 
The  regulation  is  applicable  to  State 
programs  for  refugee  resettlement  and 
sets  forth  the  basic  requirements  States 
must  meet  as  a  condition  for  receiving 
Federal  funds  under  title  IV  of  the 
Immigration  and  Nationality  Act. 


We  will  be  publishing  proposed 
regulations  for  State  programs  for  cash 
assistance,  medical  assistance,  child 
welfare  services  (including  services  for 
unaccompanied  refugee  children), 
support  services,  and  grants  to  public 
and  private  nonprofit  agencies.  We  will 
consider  the  above  comments  and 
suggestions,  plus  other  comments 
discussed  under  specific  sections,  in 
developing  those  regulations. 

However,  we  want  to  clarify  that  this 
regulation  is  applicable  to  voluntary 
resettlement  agencies  or  other  private 
agencies  only  to  the  extent  that  they 
receive  HHS  funds  through  the  States 
under  this  Act.  To  the  extent  that 
voluntary  resettlement  agencies  receive 
reception  and  initial  placement  grants 
from  the  Department  of  State,  we  have 
neither  the  authority  nor  the 
responsibility  to  regulate  such  grants. 

We  realize  that  this  regulation  cannot 
meet  the  concerns  of  all  commenters. 
Therefore,  we  plan  extensive  public 
participation  in  the  subsequent 
regulations  development  process 
planned  during  FY  1981.  In  addition,  we 
will  be  providing  technical  assistance 
and  guidance  to  help  assure  that 
programs  are  developed  to  best  meet 
refugees'  needs. 

2.  English  language  training  and 
employment  services. 

We  received  five  comments  on  the 
Director's  establishing  the  provision  of 
English  language  training  and 
employment  services  as  a  priority  in 
accomplishing  the  purposes  of  the 
program  (section  400.1  (c)).  One 
commenter  strongly  endorsed  setting 
those  priorities  but  wanted  to  add  a 
work-search  requirement  as  a  condition 
for  receiving  assistance  to  further 
strengthen  this  commitment.  We  will 
consider  such  a  requirement  in 
developing  regulations  governing  State 
programs  for  cash  assistance  to 
refugees.  The  statute,  however,  does 
require  that  refugees  register  with  an 
agency  providing  employment  services 
and  accept  appropriate  offers  of 
employment  as  pre-conditions  for 
receipt  of  cash  assistance.  Under  the 
statute,  the  requirement  for  registration 
for  employment  services  does  not  apply 
during  the  first  60  days  after  a  refugee's 
arrival  in  the  U.S. 

Several  other  commenters  generally 
agreed  with  making  English  language 
training  and  employment  services 
priorities  in  the  program  but  suggested 
that  initial  and  ongoing  health  care  and 
orientation  services  also  be  set  as 
priorities  in  accomplishing  the  purposes 
of  the  program.  The  targeting  of 
priorities  by  the  Director  of  ORR  in  this 
regulation  should  not  be  interpreted  to 
mean  that  services  and  assistance  not 


targeted  are  not  important.  While  we 
want  to  stress  the  immediate  need  of 
many  newly  arrived  refugees  for  English 
language  training  and  employment 
services,  such  emphasis  is  not  meant  to 
minimize  other  necessary,  even  vital, 
services  needed  by  refugees.  Although 
we  are  bound  by  specific  statutory 
requirements  placed  on  the  program,  our 
intent  is  to  permit  maximum  flexibility 
in  determining  and  planning  to  meet 
basic  refugee  needs. 

We  received  six  comments  on  the 
requirement  that  the  plan  describe  how 
the  State  will  ensure  that  language 
training  and  employment  services  are 
made  available  to  refugees  receiving 
cash  assistance  and  to  other  refugees 
(§  400.5(c)).  Several  commenters 
expressed  concern  about  the  scope  of 
this  requirement.  One  State  requested 
the  requirement  be  limited  to  assuring 
the  provision  of  the  services  to  refugees 
eligible  for  cash  and  medical  assistance 
only,  to  avoid  the  possibility  of  being 
found  out  of  compliance  because  the 
State  lacked  funds  to  assure  that  all 
refugees  received  these  services.  Other 
States  commented  that  until  there  were 
Federal  assurances  that  funding  will  be 
available  and  that  the  Departments  of 
Labor  and  Education  will  supply 
assistance  and  resources  to  States. 
States  cannot  ensure  service  delivery. 

We  realize  that  the  extent  to  which 
States  provide  these  services  to  all 
refugees  may  be  dependent  upon  the 
availability  of  Federal  funds.  States  will 
not  be  penalized  for  failing  to  provide 
these  services  when  funds  are  not 
available  at  the  Federal  level.  Section 
412(a)(1)  of  the  Immigration  and 
Nationality  Act  requires  that  the 
Director  make  sufficient  resources  for 
these  services  available  "to  the  extent  of 
available  appropriations."  States  must 
give  priority  in  providing  these  services 
to  those  refugees  receiving  cash 
assistance.  The  extent  to  which  States 
can  provide  services  to  other  refugees 
will  depend  upon  the  availability  of 
funds. 

3.  Submittal  and  content  of  the  plan. 

a.  Due  Date.  Four  commenters 
expressed  their  concern  that  the 
October  1  due  date  for  plans  in 
§  400.4(a)  did  not  allow  enough  time  for 
States  to  develop  comprehensive  plans. 
They  asked  that  the  October  1  plan  be 
considered  a  minimal  plan  and  that 
States  be  allowed  additional  time  to 
meet  the  requirements  in  §  400.5 
(Content  of  the  plan).  Submittal  of  a 
plan  that  meets  statutory  and  regulatory 
requirements  by  October  1, 1980,  is  a 
condition  for  receipt  of  Federal  refugee 
resettlement  funds.  Plans  submitted  by 
October  1  must  meet  the  minimal 
requirements  set  forth  in  this  regulation. 
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We  understand  the  difficulties  States     - 
face  in  submitting  a  plan  by  the  due  date 
and  have  thus  kept  requirements  for  its 
content  to  a  minimum.  This  plan  is 
viewed  as  an  initial  document  to  be 
amended  in  the  future.  Federal  funding 
to  States  will  be  provided  unless  a  State 
fails  to  submit  a  plan  or  submits  a  plan 
that  omits  the  statutory  and  regulatory 
requirements. 

b.  State  Coordinator.  We  received  14 
comments  on  the  requirement  that 
States  designate  a  State  Coordinator 
with  the  responsibility  and  authority  to 
ensure  coordination  of  public  and 
private  refugee  resettlement  resources 
(§  400.5(d)).  One  commenter,  in  favor  of 
the  designation  of  a  State  Coordinator, 
urged  that  candidates  be  considered 
from  both  the  private  and  public  sector. 
States  may  select  their  State 
Coordinators  from  either  the  private  or 
public  sector.  We  do  not  expect  the 
consideration  of  qualified  individuals  to 
be  limited  to  a  given  sector. 

One  commenter  suggested  that  we 
require  the  State  Coordinator's  office  to 
develop  and  maintain  a  registry  of 
available  information  on  resources.  We 
agree  that  such  a  registry  is  one  of  the 
State's  responsibilities  and  will  consider 
more  detailed  requirements  when  we 
develop  more  comprehensive  program 
regulations  or  issue  guidance  on  the 
expected  role  of  the  office. 

One  commenter  requested  that  the 
title  of  the  State  Coordinator  be  left  to 
the  State.  We  have  not  accepted  this 
suggestion  because  we  want  to  stress 
the  importance  of  this  position. 

Another  commenter  recommended 
that  we  require  the  Coordinator's  office 
to  "be  located  in  the  Office  of  the 
Governor.  The  proposed  regulation 
included  the  requirement  that  the  State 
Coordinator  "have  the  responsibility 
and  authority  to  ensure  coordination 
.  .  .  ."  However,  the  Act  does  not 
specify  an  organizational  location  for 
the  State  Coordinator,  and  we  believe 
that  this  is  a  matter  which  can 
appropriately  be  determined  by  the 
State.  In  response  to  this 
recommendation,  we  have,  however, 
amended  the  regulation  to  require  that 
the  Slate  Coordinator  be  designated  by 
the  Governor  or  the  appropriate 
legislative  authority  of  the  State. 

We  received  a  number  of  comments 
on  the  extent  of  the  Coordinator's 
responsibility.  Commenfers  were 
concerned  about  funding  for  the  position 
because  of  State  fiscal  restraints.  The 
cost  of  the  position  is  reimbursable  as  a 
State  administrative  cost  from  funds 
allowed  under  the  refugee  resettlement 
program. 

Other  comments  questioned  the 
extent  of  the  Coordinator's  authority 


and  the  difficulty  of  ensuring 
coordination  since  voluntary 
resettlement  organizations  and  other 
private  groups  are  not  required  to  report 
on  their  activities.  The  wording  of  this 
requirement  is  from  the  statute.  We 
recognize  the  difficulty  of  this  task  and 
that  the  State  Coordinator  may  not  be 
able  to  achieve  full  coordination  among 
agencies  not  funded  through  the  State 
government.  However,  it  is  a  vitally 
important  function  and  one  that  will  be 
invaluable  in  filling  a  void  that  has 
previously  existed  in  the  resettlement 
program.  Private  as  well  as  public 
agencies  stand  to  gain  from  the 
coordination  effort  and  we  would  hope 
that  agencies  involved  in  the  program 
would  cooperate  with  the  State 
Coordinator. 

We  received  two  comments 
expressing  concern  about  the 
requirement  in  the  statute  that  States, 
through  their  plans,  insure  "coordination 
of  public  and  private  resources  in 
refugee  resettlement."  These 
respondents  foresaw  the  creation  of  a 
new,  expensive  level  of  bureaucracy 
between  HHS  and  the  local  agencies 
providing  services.  There  was  concern 
that  States  lack  the  authority  over  the 
private  sector  needed  to  meet  statutory 
requirements. 

"The  regulations  published  today,  and 
the  regulations  under  development,  are 
in  no  way  intended  to  create  an 
additional  level  of  bureaucracy  that 
would  discourage  States  and  the  private 
sector  from  participating  in  the  program. 
Nor  are  we  moving  away  from 
acknowledging  the  vital  role  of  the 
private  sector  in  refugee  resettlement. 

ORR  is  charged  with  insuring  proper 
planning,  coordination  and 
accountability  to  Congress  in  the 
administration  of  the  U.S.  resettlement 
program.  The  Committee  Report  on  the 
Refugee  Act  of  1980  (H.  Rept.  No.  96- 
608),  states  on  page  20  that  the  Act  is 
designed,  among  other  things,  to  insure 
State  and  local  government  involvement 
in  the  resettlement  process  and  require 
Federal  and  state-wide  coordination  in 
the  expenditure  of  resettlement  fund. 
This  regulation,  as  well  as  future 
program  regulations,  are  necessary  if  we 
are  to  fulfill  our  responsibilities  under 
the  statute  and  meet  Congressional 
expectations. 

c.  Identification  and  monitoring  of 
necessary  treatment  of  refugee  medical 
problems.  We  received  15  comments  on 
the  plan  requirement  that  States  provide 
for  and  describe  their  procedures  to 
ensure  identification  of  refugees  who,  at 
the  time  of  resettlement  in  the  State,  are 
determined  to  have  medical  conditions 
or  histories  requiring  treatment  or 
observation,  and  the  monitoring  of  any 


treatment  or  ob.'.e.-vation  (§  400.5(f)). 
Most  respondents  believe  it  is  the 
Federal  government's  responsibility  to 
identify  health  problems  when  refugees 
are  screened  for  entry  into  the  country 
and  to  supply  States  with  necessary 
information. 

Two  commenters  asked  that  the 
Center  for  Disease  Control  (CDC)  of  the 
U.S.  Public  Health  Service  transmit 
information  to  the  health  departments 
quickly.  One  commenter  stated  that  it  is 
the  sponsor's  responsibility  to  see  that 
medical  treatment  is  received  and  that 
voluntary  resettlement  agencies  and  the 
State  Department  must  notify  States  of 
the  arrival  and  of  the  sponsors  of 
refugees  for  State  monitoring  purposes. 
Commenters  thought  the  requirements 
too  stringent  because  of  lack  of  control 
of  sponsors  and  refugee  mobility.  Two 
commenters  were  concerned  that  the 
requirement  implies  that  the  State  is  the 
primary  health  screening  agent  and 
mandates  health  screenings  by  the  State 
to  all  refugees.  Others  were  concerned 
about  a  State's  ability  to  "ensure"  that 
identification,  treatment,  observation 
and  monitoring  are  done  without 
necessary  information  and  additional 
resources  from  the  Federal  government. 

This  plan  requirement  is  statutorily 
imposed  as  a  condition  for  the  receipt  of 
funds  under  title  IV  of  the  Immigration 
and  Nationality  Act.  It  is  not  within  our 
discretion  to  change  statutory  language. 
However,  in  response  to  commenters' 
concern  about  a  State's  ability  to 
"ensure"  identification,  treatment, 
observation,  and  monitoring,  we  have 
amended  §  400.5(f)  to  require  the  plan  to 
"provide  for  and  describe  the 
procedures  established  to  identify 
refugees  who. .  .  ."  We  believe  some  of 
the  comments  are  based  on  a 
misunderstanding  of  the  requirement. 
This  regulation  does  not  impose  a 
screening  requirement  on  States.  It  is  the 
Federal  government's  responsibility  to 
screen  refugees  before  entry  into  the 
country  for  certain  medical  problems  or 
medical  conditions  that  require 
treatment  or  observation.  The  Federal 
government  provides  States  with 
information  obtained  during  these 
health  screenings.  We  will  make  every 
effort  to  ensure  that  States  receive 
necessary  information  on  refugees' 
medical  needs  as  quickly  as  possible. 
States  should  advise  Mr.  Ferdinand 
Tedesco  of  the  Quarantine  Division  of 
CDC  ((404)  329-3573)  of  the  State  official 
to  be  provided  with  this  information. 

Two  commenters  recommended  that 
all  refugees  be  eligible  for  medical 
assistance  for  the  first  year  after  entry. 
We  are  considering  the  question  of 
eligibility  for  medical  assistance  for  all 
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refugees  for  an  initial  period  of  time 
after  arrival  in  developing  regulations 
for  medical  assistance  for  refugees. 
We  also  received  three  comments 
expressing  concern  that  the  regulation 
identify  tuberculosis  as  a  medical 
condition  existing  among  refugees. 
These  commenters  stressed  the  need  for 
an  area-wide  approach  to  the 
tuberculosis  problem  and  suggested  that 
the  plan  include  a  requirement  for 
currently  recommended  procedures  for 
the  detection,  management  and 
prevention  of  tuberculosis.  While  we 
agree  with  the  importance  of  diagnosis, 
treatment,  and  follow-up  of  tuberculosis 
among  refugees,  this  exceeds  the  scope 
and  intent  of  this  regulation.  The  Public 
Health  Service  (PHS)  has  previously 
made  a  number  of  public  health 
recommendations  in  this  area,  and  we 
have  brought  these  comments  to  PHS' 
attention  for  their  consideration  as  to 
recommended  public  health  procedures. 

4.  Plan  Amendments. 

One  commenter  pointed  out  that  the 
proposed  regulation  did  not  require  that 
a  plan  amendment  must  be  determined 
to  meet  the  plan  requirements  in  section 
400.5.  Any  plan  amendment,  as  well  as 
the  plan,  must  meet  the  requirements  in 
§  400.5.  We  have  added  the  language  to 
§  400.6  of  the  regulation. 

5.  Federal  Financial  Participation 
(FFP). 

We  received  seven  comments  on  the 
availability  of  Federal  funds  under  the 
plan  for  cash  and  medical  assistance, 
refugee  support  services  and  reasonable 
and  necessary  costs  of  administration 
(section  400.8).  One  commenter 
requested  that  we  change  the  regulation 
to  state  that  the  Director  will  establish 
quarterly  allocations  according  to  the 
approved  State  plan.  Quarterly  grants 
will  be  made  based  on  the  plan  and 
estimates  submitted  by  the  State,  taking 
into  account  other  pertinent  information, 
such  as  a  State's  prior  expenditure  rates, 
funding  authority  needed  for  service 
projects  approved  by  ORR.  and  the 
availability  of  funds. 

Another  commenter  recommended 
including  other  economic  assistance, 
social  services  and  mental  health 
services  in  the  list  of  assistance  and 
services  eligible  for  funding.  The  three 
categories  of  assistance  and  services 
(cash  assistance,  medical  assistance, 
and  refugee  support  services)  plus 
administrative  costs  are  meant  to  cover 
all  types  of  expenditures  under  the 
program.  Guidance  on  the  range  of 
specific  allowable  services  will  be 
provided  by  program  instruction. 

6.  State  advisory  councils. 

We  received  29  comments  on  the 
requirement  that  States  establish  an 
advisory  council  responsible  for 


assisting  in  the  development  and  review 
of  any  plan  amendment  (section  400.9). 
One  commenter  wanted  the  regulation 
to  require  State  advisory  council  review 
of  the  initial  plan.  We  required  the 
council  to  review  plan  amendments 
after  January  1, 1981,  to  allow  adequate 
time  to  establish  such  a  council.  There 
may  be  situations  where,  by  State  law, 
only  the  State  legislature  can  establish 
an  advisory  council  and  the  legislature 
will  not  convene  in  time  to  meet  the 
requirements  for  an  advisory  council  in 
this  regulation.  Any  State  in  which  this 
is  the  case  should  indicate  in  its  plan 
submittal  that  such  a  situation  exists 
and  a  waiver  of  the  requirements  for  an 
advisory  council  will  be  granted  until 
such  time  as  the  legislature  meets  and 
establishes  the  council.  If  a  State 
already  has  an  advisory  council  in 
operation  or  can  establish  an  advisory 
council  before  submittal  of  the  plan,  this 
regulation  does  not  preclude  that 
council's  assistance  in  development  and 
review  of  the  initial  plan.  We  would 
strongly  encourage  that  participation. 

Most  commenters  favored  an  advisory 
council  but  objected  to  limiting  the 
maximum  size  of  the  counil  to  15 
members.  Some  States  indicated  they 
already  have  advisory  councils  with 
more  than  15  members  and  others  were 
concerned  that  limiting  membership  to 
that  number  would  mean  that  all 
important  views  were  not  represented 
on  the  council.  Some  commenters 
wanted  the  size  and  composition  of  the 
council  left  to  the  State's  discretion.  One 
State  suggested  establishing  a  hierarchy 
of  local  and  statewide  councils. 

Section  412(a)(6)(B)  of  the  Act  gives 
the  Director  the  authority  to  establish 
standards,  goals,  and  priorities  which 
assure  the  effective  resettlement  of 
refugees  and  the  efficient  provision  of 
services.  The  Director  has  exercised  his 
authority  under  that  section  to  set 
standards  for  the  program  that  ensure 
the  continued  involvement  of  both  the 
public  and  private  sector  working  in 
cooperation  to  meet  the  particular  needs 
of  various  refugee  groups.  The  State 
advisory  council  must  be  comprised  of 
individuals  whose  combined  knowledge 
of,  commitment  to,  and  concerns  for, 
refugees'  quick  economic  and  social 
adjustment  make  their  involvement  in 
the  process  of  developing  the  plan  a 
valuable  test  of  the  effectiveness  we 
hope  to  achieve. 

Although  we  believe  that  a 
requirement  for  a  hierarchy  of  councils 
would  be  too  extensive  to  impose  on 
States,  we  recognize  the  need  for,  and 
encourage,  maximum  communication  at 
all  levels.  We  also  recognize  the  need 
for  adequate  representation  of  views  on 


the  State  council.  Therefore,  we  have 
amended  the  regulation  to  allow 
membership  of  up  to  25  individuals.  This 
does  not  preclude  a  State  from 
appointing  more  than  25  members  to  its 
advisory  council.  However,  Federal 
reimbursement  from  program  funds  is 
limited  to  costs  incurred  on  behalf  of  25 
members  on  the  council. 

In  response  to  a  suggestion  that 
council  membership  be  for  a  specific 
time  period,  we  have  specified  one  year 
for  membership.  This  does  not  preclude 
reappointment  of  an  individual  for  an 
additional  year  but  ensures  that  new 
members  may  be  appointed  each  year. 

We  received  15  comments  on  the 
composition  of  the  advisory  council. 
Several  commenters  wanted  one-third  of 
the  members  to  be  refugees;  others 
wanted  51%  of  the  members  to  be 
refugees.  One  commenter  requested  that 
membership  be  limited  to  voluntary 
resettlement  agencies,  while  other 
commenters  wanted  State  governments, 
health  departments  and  organizations, 
the  business  community  and  other 
interested  individuals  to  be  added  to  the 
list  of  members.  Commenters  wanted 
assurances  that  council  membership 
would  be  representative  ethnically  of 
the  refugee  population  in  the  State  and 
would  include  local  representatives 
involved  in  all  aspects  of  refugee 
resettlement.  Several  commenters  were 
concerned  that  refugee  members  include 
women  and  that  refugee  members  would 
be  reimbursed  for  lost  wages  and/or 
paid  per  diem  and  travel  costs. 

We  expect  States  to  include  a  wide 
cross  section  of  expertise  and 
experience  on  advisory  councils,  and  to 
ensure  that  selection  is  made  without 
regard  to  sex  or  other  bias.  Some 
experience  with  advisory  councils  is 
needed,  however,  before  we  consider 
specific  proportional  composition 
requirements  for  councils.  The  list  of 
members  is  not  meant  to  be  all 
inclusive;  our  intent  is  to  ensure 
representation  from  a  variety  of  sectors 
and  viewpoints  in  the  State.  Because  the 
council's  experience  should  be  specific 
to  the  needs  of  the  State,  we  have 
required  that  members  live  in  the  State. 
We  expect  States  to  include 
representation  by  "other  appropriate 
individuals  and  organizations."  We  do 
not,  however,  believe  that  a  State  needs 
representation  by  its  own  officials  on 
the  council.  States  have  other  means  of 
receiving  input  from  their  own  officials. 
Necessary  and  appropriate  travel  and 
per  diem  costs  for  the  council  are 
permissible  costs  for  States  under  funds 
authorized  for  the  refugee  resettlement 
program. 

Two  commenters  expressed  concern 
that  refugee  membership  not  be  limited 
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to  refugees  "eligible  to  benefit  from 
services"  because  those  refugees  who 
have  been  successful  in  becoming 
assimilated  into  the  mainstream  would 
be  excluded.  The  requirement  that 
members  be  "refugees  eligible  to  benefit 
from  services"  does  not  specifically  limit 
membership  to  new  arrivals  because  the 
statute  does  not  place  a  time  limit  on 
eligibility  for  most  services.  (While  the 
Act  contains  a  36-month  limit,  beginning 
April  1, 1981.  on  refugee  eligibility,  this 
limit  applies  only  to  eligibility  for  cash 
and  medical  assistance  and  child 
welfare  services.)  It  would,  however, 
preclude  persons  who  have  become  U.S. 
citizens  from  being  considered  as 
"refugees." 

7.  Maintenance  of  records  and  annual 
reports. 

We  received  21  comments  on  the 
maintenance  of  records  and  reporting 
requirements  in  §  400.10.  Most 
commenters  were  concerned  that 
maintenance  of  records  requirements 
were  too  stringent  and  would 
necessitate  a  significant  increase  in 
Slate  efforts  and  Federal  funding. 

One  commenter  indicated  that  if 
requirements  were  not  eased,  we  should 
supply  Federal  funds  to  develop  systems 
to  gather  data.  The  commenter  referred 
to  the  heavy  burden  of  a  screening, 
tracking  and  monitoring  system  for 
refugee  medical  problems.  Since  the 
program  is  funded  up  to  100%.  the 
additional  time  and  effort  expended  by 
Slates  in  establishing  and  maintaining 
records  and  preparing  reports  will  be 
reimbursed  under  administrative  costs, 
to  the  extent  of  available 
appropriations.  However,  as  we  noted 
previously,  this  regulation  does  not 
impose  a  screening  requirement  on 
States.  We  do  not  believe  that  the 
medical  recordkeeping  which  is  required 
exceeds  that  which  would  be 
maintained  under  any  program  assuring 
adequate  treatment,  observation,  and 
monitoring. 

One  private  nonprofit  agency 
commented  that  it  does  not  keep  records 
documenting  services  and  assistance 
provided  to  individual  refugees,  and  was 
also  concerned  that  there  may  be 
duplication  of  reporting  requirements 
between  the  Department  of  State  (DOS) 
and  HHS.  These  requirements  would 
apply  to  a  voluntary  resettlement  or 
other  private  nonprofit  agency  only  if 
the  agency  enters  into  a  purchase-of- 
service  agreement  with  the  State  for 
which  HHS  funds  are  used.  Under  such 
agreements,  agencies  must  meet  HHS 
requirements  in  45  CFR  Part  74 
(Administration  of  Grants)  and 
applicable  regulations.  Since  the  present 
regulation  relates  only  to  the  use  of  HHS 
funds  for  refugee  program  activities, 


there  would  be  no  duplication  with  DOS 
reporting  requirements. 

These  are  basic  maintenance  of 
records  requirements.  We  do  not  believe 
they  are  too  stringent.  However,  to 
avoid  duplication  of  effort  and 
conflicting  requirements  with  45  CFR 
Part  74.  we  amended  the  proposed 
regulation  by  deleting  400.10(a)(4)  which 
required  maintenance  of  fiscal  records 
in  a  format  specified  by  the  Director, 
and  400.10(a)(5)  which  required  annual 
and  other  reports.  The  requirements  of 
45  CFR  Part  74  apply  to  all  HHS  grants 
and  include  rules  on  the  format  and 
submittal  of  fiscal  records  and  the 
length  of  time  records  must  be 
maintained. 

Eleven  of  the  21  comments  received 
on  section  400.10  concerned  the  annual 
report  requirement.  Three  respondents 
were  concerned  that  requiring  an  annual 
report  only  60  days  after  the  end  of  the 
fiscal  year  does  not  allow  adequate  time 
for  preparation  of  the  report.  One 
commenter  suggested  a  preliminary 
report  be  filed  on  January  1;  another 
commenter  suggested  the  report  be  filed 
by  February  1.  In  keeping  with  45  CFR 
Part  74  and  in  response  to  these 
concerns,  we  have  amended  the 
regulation  to  require  filing  of  the  report 
by  December  31,  allowing  States  90  days 
after  the  close  of  the  fiscal  year  to 
complete  and  submit  it. 

ORR  is  required  to  submit  a 
substantive  report  to  Congress  each 
January  31  on  program  activities.  Much 
of  the  information  supplied  by  States  in 
their  annual  report  is  needed  for  the 
report  to  Congress,  including  data  on 
unaccompanied  children  as  well  as  the 
extent  to  which  refugees  received 
assistance  and  services  under  the 
program. 

One  commenter  saw  the  annual  report 
as  a  funding  document,  with  funding 
dependent  upon  report  approval. 
Another  commenter  said  the  report 
should  contain  only  fiscal  information 
for  the  previous  year  and  that  the 
narrative  statement  of  the  program 
status  belongs  in  a  planning  document. 
Four  commenters  requested  that  the 
report  contain  qualitative  evaluation  of 
the  results  of  services  provided  as  well 
as  quantitative  data. 

We  wish  to  clarify  that  the  annual 
report  is  not  a  funding  document. 
However,  the  statute  requires  submittal 
of  the  report  as  a  condition  for  the  State 
to  receive  funds  under  the  Act. 

In  revising  the  reporting  requirements 
to  conform  with  the  regulations  on 
administration  of  grants  in  45  CFR  Part 
74.  we  separated  the  annual  report  into 
the  two  reports  required  under  Part  74: 
An  annual  performance  report  and  an 
annual  financial  status  report.  The 


annual  performance  report  must  contain 
a  narrative  statement  of  the  program 
status:  State  cash  and  medical 
assistance  and  support  services 
caseloads;  the  number  of  refugees 
receiving  English  language  training  and 
employment-related  services  and  a 
description  of  the  services  provided;  a 
report  on  the  status,  location,  and 
progress  of  unaccompanied  refugee 
children  admitted  to  the  State;  and 
additional  statistical  or  programmatic 
information  that  the  Director  may 
require  to  enable  proper  Federal 
monitoring  of  the  State's  program. 

We  believe  that  the  narrative 
statement  of  the  progress  achieved  and 
of  the  State's  plans  for  improvement  of 
refugee  resettlement  is  an  essential  part 
of  the  annual  report.  Information  on  a 
State's  experience,  progress,  and  plans 
will  enable  us  to  better  understand  and 
plan  to  meet  the  needs  of  resettled 
refugees  in  the  country.  The  statement  is 
a  vehicle  for  the  State  to  inform  us  about 
what  is  or  is  not  working  in  the  program. 
We  would  hope  that  the  narrative 
statement  would  include  a  qualitative 
evaluation  of  the  results  of  services 
provided.  We  are  studying  evaluation 
methods  in  conjunction  with  the 
development  of  further  program 
regulations,  and  will  address  possible 
program  evaluation  methods  in  those 
regulations. 

We  received  several  comments  on  the 
requirement  to  report  on  the  status  and 
progress  of  each  unaccompanied  refugee 
child.  One  respondent  referred  to  the 
reports  currently  required  to  be 
submitted  by  States  to  the  ORR  regional 
offices.  These  reports  meet  the 
requirements  for  reports  on  each 
individual  child.  The  annual  report 
requirement  regarding  unaccompanied 
children  is  intended  to  be  of  a  summary 
nature,  and  we  have  revised  the 
language  accordingly.  Another 
commenter  stated  that  case  planning  is 
not  a  function  of  the  Federal  government 
and  that  States  should  submit  only 
statistical  data  on  unaccompanied 
refugee  children  because  the  Federal 
government  should  monitor  the  general 
flow  of  children  to  identify  national 
trends  while  the  States  develop 
treatment  plans  for  children  based  on 
their  expertise.  While  we  agree  that 
individual  case  planning  is  a  State 
responsibility,  the  Director  of  ORR  is 
required  by  statute  to  maintain  a  list  of 
unaccompanied  refugee  children,  and  to 
report  to  Congress  annually  on  the 
location  and  status  of  unaccompanied 
refugee  children. 
8.  Confidentiality  of  records. 
We  received  eight  comments  on 
§  400.11,  Confidentiality  of  records. 
Seven  commenters  were  concerned  that 
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the  language  would  preclude  the 
exchange  of  information  between  State, 
local,  Federal  and  other  public  and 
private  nonprofit  agencies  involved  in 
the  refugee  resettlement  program.  Two 
commenters  suggested  adopting 
confidentiality  of  records  language 
contained  in  the  program  regulations  for 
Aid  to  Families  with  Dependent 
Children  (AFDC)  or  Medicaid.  We  agree 
with  respondents  that  information 
sharing  is  necessary  for  efficient 
coordination  of  the  program,  as  long  as 
a  refugee's  rights  to  privacy  are 
protected.  Therefore  we  amended  the 
section  by  adding  the  language  "Except 
for  purposes  directly  connected  with  the 
administration  of  the  program.  .  .  ."  In 
developing  cash  and  medical  assistance 
regulations,  we  will  consider  the 
confidentiality  of  records  language  in 
the  AFDC,  Medicaid  and  social  services 
regulations. 

One  commenter  questioned  whether 
we  should  require  a  parent  or  guardian's 
consent  to  release  of  information 
concerning  an  individual  if  the 
individual  is  a  minor.  We  agree  and 
have  added  language  to  require  this 
consent. 

We  amended  the  attached  regulation 
to  incorporate  the  changes  discussed 
above  as  well  as  other  minor  clarifying 
or  technical  changes. 

45  CFR  Chapter  IV  is  amended  by 
adding  a  new  Part  400  to  read  as 
follows:  • 

PART  400— REFUGEE 
RESETTLEMENT  PROGRAM 

Subpart  A— Introduction 

Sec. 

400.1  Basis  and  purpose  of  the  program. 

400.2  Definitions. 

400.3  Other  HHS  regulations  that  apply. 

Subpart  B— General  Requirements 

400.4  Purpose  of  the  plan. 

400.5  Content  of  the  plan. 

400.6  Plan  amendments. 

400.7  Submittal  of  plans  for  Governor's 
review. 

400.8  Federal  financial  participation. 

400.9  State  advisory  council. 

400.10  Maintenance  of  records  and  reports. 

400.11  Confidentiality  of  records. 
Authority:  Sec.  412(a)(9).  Immigration  and 

Nationality  Act  (8  U.S.C.  1522(a)(9)). 

Subpart  A— Introduction 

§  400.1    Basis  and  purpose  of  the  program. 

(a)  This  part  prescribes  requirements 
concerning  grants  to  States  under  title 
IV  of  the  Immigration  and  Nationality 
Act. 

(b)  It  is  the  purpose  of  this  program  to 
provide  for  the  effective  resettlement  of 
refugees  and  to  assist  them  to  achieve 


economic  self-sufficiency  as  quickly  as 
possible. 

(c)  Under  the  authority  in  sec. 
412(a)(6)(B).  the  Director  has  established 
the  provision  of  English  language 
training  and  employment  services  as  a 
priority  in  accomplishing  the  purpose  of 
this  program. 

§  400.2    Definitions. 

The  following  definitions  are 
applicable  for  purposes  of  this  part: 

"Act"  means  the  Immigration  and 
Nationality  Act; 

"Cash  assistance"  means  financial 
assistance  for  which  funding  is 
available  under  title  IV  of  the 
Immigration  and  Nationality  Act; 

"Director"  means  the  Director,  Office 
of  Refugee  Resettlement; 

"HHS"  means  the  Department  of 
Health  and  Human  Services: 

"Medical  assistance"  means  medical 
services  for  which  funding  is  available 
under  title  IV  of  the  Immigration  and 
Nationality  Act; 

"ORR"  means  the  Office  of  Refugee 
Resettlement; 

"Plan"  means  a  written  commitment 
by  a  State  submitted  under  section 
412(a)(6)(A)  of  the  Act.  to  administer  or 
supervise  the  administration  of  a 
refugee  resettlement  program  in 
accordance  with  Federal  requirements. 

"Support  services"  means  services 
provided  by,  or  purchased  by,  a  State, 
which  are  designed  to  meet  resettlement 
needs  of  refugees,  for  which  funding  is 
available  under  title  IV  of  the 
Immigration  and  Nationality  Act; 

"State"  means  the  50  States,  the 
District  of  Columbia,  Guam,  Puerto  Rico, 
the  Virgin  Islands,  the  Commonwealth 
of  the  Northern  Mariana  Islands, 
American  Samoa  and  the  Trust 
Territories  of  the  Pacific; 

"State  agency"  means  the  agency 
designated  by  the  Governor  or  the 
appropriate  legislative  authority  of  the 
State  to  develop  and  administer,  or 
supervise  the  administration  of.  the  plan 
under  title  IV  of  the  Immigration  and 
Nationality  Act,  and  except  where  the 
context  otherwise  requires,  includes  any 
local  agencies  administering  the  plan 
under  supervision  of  the  State  agency; 
and 

"State  Coordinator"  means  the 
individual  designated  by  the  Governor 
or  the  appropriate  legislative  authority 
of  the  State  to  be  responsible  for.  and 
authorized  to,  ensure  coordination  of 
public  and  private  resources  of  refugee 
resettlement. 

§  400.3    Other  HHS  regulations  that  apply. 
The  following  HHS  regulations  apply 
to  grants  under  this  part: 


42  CFR  Part  441    Subparts  E  and  F 
Services:  Requirements  and  limits 
applicable  to  specific  services — 
Abortions  and  Sterilizations 

45  CFR  Part  16    Department  grant 
appeals  process 

45  CFR  Part  74    Administration  of 
grants 

45  CFR  Part  75    Informal  grant  appeals 
procedures 

45  CFR  Part  80    Nondiscrimination 
under  programs  receiving  Federal 
assistance  through  the  Department  of 
Health,  Ediication,  and  Welfare 
effectuation  of  Title  VI  of  the  Civil 
Rights  Act  of  1964 

45  CFR  Part  81    Practice  and  procedure 
for  hearings  under  part  80  of  this  title 

45  CFR  Part  84    Nondiscrimination  on 
the  basis  of  handicap  in  programs  and 
activities  receiving  or  benefiting  from 
Federal  financial  assistance 

Subpart  B— General  Requirements 

§  400.4    Purpose  of  the  plan. 

(a)  In  order  for  a  State  to  receive 
refugee  resettlement  assistance  from  the 
allotments  of  funds  under  sec.  414  of  the 
Act.  it  must  submit,  to  ORR  by  October 
1. 1980,  a  plan  that  the  Director 
determines  to  meet  the  plan 
requirements  in  §  400.5. 

(b)  The  plan  is  a  statement  submitted 
by  the  State  describing  the  nature  and 
scope  of  its  program  and  giving 
assurances  that  the  program  will  be 
administered  in  conformity  with  specific 
requirements  stipulated  in  title  IV  of  the 
Act,  official  issuances  by  the  Director, 
and  all  applicable  regulations.  The  plan 
contains  information  necessary  for  the 
Director  to  determine  whether  the  plan 
meets  the  plan  requirements  under 

§  400.5  as  a  basis  for  Federal  funding  of 
the  State  program. 

§  400.5    Content  of  the  plan. 

The  plan  must: 

(a)  Provide  for  the  designation  of  a 
State  agency  responsible  for  developing 
the  plan,  and  administering,  or 
supervising  the  administration  of.  the 
plan; 

(b)  Describe  how  the  State  will 
encourage  effective  refugee  resettlement 
and  promote  economic  self-sufficiency 
as  quickly  as  possible,  through  effective 
use  of  cash  assistance,  medical 
assistance  and  support  services; 

(c)  Describe  how  the  State  will  ensure 
that  language  training  and  employment 
services  are  made  available  to  refugees 
receiving  cash  assistance,  and  to  other 
refugees,  including  State  efforts  to 
actively  encourage  refugee  registration 
for  employment  services; 

(d)  Identify  an  individual  designated 
by  the  Governor  or  the  appropriate 
legislative  authority  of  the  State,  with 
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the  title  of  State  Coordinator,  who  is 
employed  by  the  State,  and  will  have 
the  responsibility  and  authority  to 
ensure  coordination  of  public  and 
private  resources  in  refugee 
resettlement; 

(e)  Provide  for  the  care  and 
supervision  of,  and  legal  responsibility 
for.  unaccompanied  refugee  children  in 
the  State; 

(f)  Provide  for  and  describe  the 
procedures  established  to  identify 
refugees  who,  at  the  time  of  resettlement 
in  the  State,  are  determined  to  have 
medical  conditions  requiring,  or  medical 
histories  indicating  a  need  for.  treatment 
or  observation,  and  the  monitoring  of 
any  necessary  treatment  or  observation; 

(g)  Specify  the  composition  of  the 
State  advisory  council  established  in 
accordance  with  the  requirements  of 

§  400.9  and  describe  how  the  State  will 
ensure  that  the  council  is  organized  and 
operating  by  January  1, 1981; 

(h)  Provide  that  assistance  and 
services  funded  under  the  plan  will  be 
provided  to  refugees  without  regard  to 
race,  religion,  nationality,  sex  or 
political  opinion;  and 

(i)  Provide  that  the  State  will  comply 
with  the  provisions  of  title  IV  of  the  Act, 
official  issuances  of  the  Director,  and  all 
applicable  regulations,  and  will  amend 
the  plan  as  needed  to  comply  with 
standards,  goals,  and  priorities 
established  by  the  Director. 

§  400.6    Plan  amendments. 

A  Slate's  administration  or 
supervision  of  the  program  under  this 
part  must  conform  with  the  plan 
submitted  to  ORR,  and  determined  by 
the  Director  to  meet  the  plan 
requirements  in  §  400.5.  Before  the  State 
agency  implements  any  material 
changes  in  the  content  or  adminstration 
of  the  plan,  it  must  submit  an 
amendment  to  the  plan  to  ORR  that  the 
Director  determines  to  meet  the  plan 
requirements  in  §  400.5. 

§  400.7    Submittal  of  plans  tor  Governor's 
review. 

A  plan  or  plan  amendment  under  title 
IV  of  the  Act  must  be  submitted  to  the 
State  Governor  for  review  and  comment 
before  the  plan  is  submitted  to  ORR, 
unless  the  Governor  delegates  the 
authority  to  review  and  comment  on  the 
plan  and  plan  amendment  to  the 
designated  State  agency  or  State 
Coordinator. 

§  400.8    Federal  financial  participation, 
(a]  Federal  financial  participation, 
under  the  terms  and  conditions 
approved  by  the  Director,  will  be  made 
available  under  the  plan  to  States  for 
cash  and  medical  assistance,  refugee 


support  services,  and  reasonable  and 
necessary  administrative  costs  of  such 
assistance  and  services,  provided  to 
eligible  refugees  beginning  October  1, 
1980.  The  Director  will  establish 
quarterly  grants  which  will  be 
communicated  to  States  each  quarter. 

(b)  A  State  must  submit  claims  for 
Federal  reimbursement  for  assistance 
and  services  provided  to  refugees  under 
the  plan  on  forms  prescribed  by  the 
Director. 

§  400.9    State  advisory  council. 

(a)  A  State  must  establish  an  advisory 
council  responsible  for  assisting  in  the 
development  and  reviewing  of  any  plan 
amendments  after  January  1. 1981. 

(b)  The  State  advisory  council  must  be 
comprised  of  no  less  than  five  and  no 
more  than  25  members  who  live  in  the 
State  and  who  are— (1)  refugees  eligible 
to  benefit  from  services  under  the  plan 
by  virtue  of  being  a  refugee;  and  (2) 
representatives  from  local  government, 
voluntary  resettlement  organizations, 
service  providers,  and  other  interested 
private  organizations  and  individuals. 
Appointment  to  the  council  must  be  for 
a  period  of  one  year. 

(c)  The  State  must  consult  with  the 
advisory  council  during  the  development 
of  any  plan  amendment,  and  provide  for 
the  advisory  council's  review  of  the 
contents  of  a  plan  amendment  prior  to 
its  submittal  to  ORR. 

§  400. 1 0    Maintenance  of  records  and 
reports. 

(a)  A  State  must  provide  for  the 
maintenance  of  such  operational  records 
as  are  necessary  for  Federal  monitoring 
of  the  State's  refugee  resettlement 
program.  This  recordkeeping  must 
include: 

(1)  Documentation  of  services  and 
assistance  provided,  including 
identification  of  individuals  receiving 
those  services; 

(2)  Records  on  the  progress  and  status 
of  unaccompanied  minor  refugee 
children,  including  the  last  known 
address  of  piarents;  and 

(3)  Documentation  that  necessary 
medical  follow  up  services  and 
monitoring  have  been  provided. 

(b)  A  State  must  submit  statistical  or 
programmatic  information  that  the 
Director  determines  to  be  required  to 
fulfill  his  or  her  responsibility  under  the 
Act. 

(c)  In  order  for  a  State  to  receive 
refugee  resettlement  assistance  from  the 
allotment  of  funds  under  sec.  414  of  the 
Act,  it  must  submit  to  the  Director  of 
ORR,  by  December  31  of  each  year,  an 
annual  performance  report  and  an 
annual  financial  status  report  on  the 
uses  of  funds  received  and  administered 


by  the  State  in  the  fiscal  year  ending  the 
previous  September  30. 

(dj  The  performance  report  must 
include: 

(1)  A  narrative  statement  of  the 
program  status,  including  progress 
achieved,  problems  encountered,  and 
plans  for  improvement  of  refugee  - 
resettlement; 

(2)  State  cash  assistance,  medical 
assistance  and  support  services 
caseloads; 

(3)  The  number  of  refugees  receiving 
English  language  training  services  and  a 
description  of  the  services  provided; 

(4)  The  number  of  refugees  receiving 
employment-related  services  and  a 
description  of  the  services  provided; 

(5)  A  report  on  the  status,  location, 
and  progress  of  unaccompanied  refugee 
children  admitted  to  the  State;  and 

(6)  Additional  statistical  or 
programmatic  information  that  the 
Director  may  require  to  enable  proper 
Federal  monitoring  of  the  State's 
program. 

(e)  The  financial  status  report  must 
include  expenditures  for,  and  other 
financial  data  on,  cash  assistance, 
medical  assistance,  support  services  (by 
type  of  service),  and  administration. 

§  400. 1 1    Confidentiality  of  records. 

Except  for  purposes  directly 
connected  with  the  administration  of  the 
program,  a  State  must  ensure  that  no 
information  about,  or  obtained  from,  an 
individual  and  in  possession  of  any 
agency  providing  assistance  or  services 
to  such  individual  under  the  plan,  will 
be  disclosed  in  a  form  identifiable  with 
the  individual  without  the  individual's 
consent,  or  if  the  individual  is  a  minor, 
the  consent  of  his  or  her  parent  or 
guardian. 

(Sec.  412(a)(9],  Immigration  and  Nationality 
Act  (8  U.S.C.  1522(a)(9))) 

Approved:  September  3, 1980. 
Patricia  Roberts  Harris, 
Secretary  of  the  Department  of  Health  and 
Human  Services. 

|FR  Doc  80-27724  Filed  9-8-80;  8:45  am) 
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This  section   of  the   FEDERAL   REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Quality  Service 

7  CFR  Part  2852 

U.S.  Standards  for  Grades  of  Frozen 
Green  Beans  and  Frozen  Wax  Beans 

agency:  Food  Safety  and  Quality 
Service,  USDA. 

ACTION:  Proposed  rule. 

summary:  This  proposed  rule  would 
revise  the  U.S.  Standards  for  Grades  of 
Frozen  Green  Beans  and  Frozen  Wax 
Beans.  These  proposed  voluntary  grade 
standards  were  developed  at  the  request 
of  the  frozen  vegetable  industry.  These 
standards  would  provide  industry  with  a 
common  language  and  contribute  to 
orderly  and  efficient  marketing. 
DATE:  Comments  must  be  received  on  or 
before  September  30, 1981. 
ADDRESS:  Written  comments  should  be 
sent  to:  Regulations  Coordination 
Division,  Attn:  Annie  Johnson,  Food 
Safety  and  Quality  Service.  U.S. 
Department  of  Agriculture,  Room  2637, 
South  Building,  Washington,  D.C.  20250. 
See  also  comments  under 
supplementary  information. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Howard  W.  Schutz,  Processed 
Products  Branch,  Fruit  and  Vegetable 
Quality  Division.  Food  Safety  and 
Quality  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250, 
(202)  447-6247.  The  Draft  Impact 
Analysis  describing  the  options 
considered  in  developing  this  proposal 
and  the  impact  of  implementing  each 
option  is  available  on  request  from  the 
above-named  individual. 
SUPPLEMENTARY  INFORMATION: 

Significance 

This  proposal  has  been  reviewed 
under  the  USDA  procedures  established 
in  Secretary's  Memorandum  1955  to 


'  Compliance  with  the  provisions  of  these 
standards  shall  not  excuse  failure  to  comply  with 
the  provisions  of  the  Federal  Food.  Drug  and 
Cosmetic  Act.  or  with  applicable  Slate  laws  and 
regulations. 


implement  Executive  Order  12044,  and 
has  been  classified  "not  significant". 

Comments 

Interested  persons  are  invited  to 
submit  comments  concerning  this 
proposal.  Written  comments  must  be 
sent  in  duplicate  to  the  office  of  the 
Regulations  Coordination  Division  and 
should  bear  a  reference  to  the  date  and 
page  number  of  this  issue  of  the  Federal 
Register.  All  comments  submitted 
regarding  this  proposal  will  be  made 
available  for  public  inspection  in  the 
office  of  the  Regulations  Coordination 
Division  during  regular  business  hours  (7 
CFR  1.27(b)). 

Background 

A  proposed  revision  of  the  U.S. 
Standards  for  Grades  of  Frozen  Green 
Beans  and  Frozen  Wax  Beans  was 
published  in  the  Federal  Register  (43  FR 
47755)  on  October  17, 1978.  The 
purposes  of  the  proposed  revision  are  to 
adopt  an  on-line  procedure  for  the 
attributes-type  sampling,  eliminate  the 
dual  grading  nomenclature,  consider 
bean  "character"  separately  in 
determining  the  grade  of  frozen  green 
beans  and  frozen  wax  beans,  provide 
separate  tolerances  for  precooked  beans 
versus  regular  beans  and  eliminate  color 
as  a  classified  defect. 

The  current  U.S.  Standards  for  Grades 
of  Frozen  Green  Beans  and  Frozen  Wax 
Beans  define  "character"  as  a 
measurement  of  the  tenderness, 
maturity  and  firmness  of  the  bean. 
While  beans  determined  to  have  "good" 
Character — as  defined  in  the  U.S.  grade 
standards — are  not  considered  deficient 
in  quality,  those  determined  to  have 
"reasonably  good,"  "fairly  good"  or 
"poor"  character  are  considered  qualify 
deficient. 

The  tolerances  provided  in  the  present 
standards  were  established  for  a 
combination  of  character  and  other 
defects,  including  blemishes,  mechanical 
damage,  stems,  vine  material  and  bean 
pod  fiber.  Because  of  the  importance  of 
character  in  determining  different  levels 
of  bean  quality,  there  is  a  need  to 
separate  this  factor  in  establishing 
grade.  Accordingly,  the  proposed  rule 
would  establish  separate  tolerances  for 
character  and  noncharacter  defects.  In 
addition,  character  defects  for  frozen 
wax  beans  would  be  separately  defined 
from  those  of  frozen  green  beans. 

Present  tolerances  for  noncharacter 
defects  would  also  be  modified.  For 
example,  since  bean  pod  fiber  is  really 


an  indication  of  advancing  maturity  and 
therefore  would  be  considered  in 
evaluating  character,  this  factor  would 
be  eliminated  from  the  list  of 
noncharacter  defects. 

In  response  to  the  proposed  rule,  two 
comments  were  submitted.  Both  were 
filed  by  green  and  wax  bean  processors 
who  generally  favored  the  proposal. 
However,  one  of  those  commenting 
objected  to  the  separate  classification  of 
normal  color  changes  which  occur  in 
snap  beans  with  advancing  maturity. 
We  agree  that  this  factor  of  color  is 
dependent  upon  the  maturity  of  the 
beans  and  would  be  considered  in 
evaluating  character.  Therefore,  the 
factor  of  color  would  also  be  eliminated 
from  the  list  of  noncharacter  defects. 
Only  color  changes  which  are  not 
typical  of  snap  beans  will  be 
considered.  Accordingly,  the 
prerequisite  factor  of  brightness  and  the 
classified  factor  of  blemished  would  be 
retained. 

Tolerance  adjustments  would  have 
the  net  effect  of  retaining  about  the 
same  quality  for  each  grade  as  the 
current  standards. 

Other  changes  in  this  proposed  rule 
are  in  the  interest  of  clarity  and 
uniformity.  These  include  replacing  the 
dual  grade  nomenclature  of  "U.S.  Grade 
A"  or  "U.S.  Fancy."  "U.S.  Grade  B"  or 
"U.S.  Extra  Standard,"  and  "U.S.  Grade 
C"  or  "U.S.  Standard"  with  "U.S.  Grade 
A,"  "U.S.  Grade  B"  and  "U.S.  Grade  C," 
and  referencing  sampling  plans 
contained  in  the  general  regulations. 

Because  of  the  comments  received, 
and  additional  information  available  to 
the  Department,  the  October  17, 1978, 
proposal  is  hereby  withdrawn  and  a 
new  proposal  is  published  as  set  forth 
herein. 

A  manual  to  guide  the  user  of  the 
sampling  plans  is  available  to  the  public 
and  may  be  obtained  from  Mr.  Howard 
W.  Schutz,  Processed  Products  Branch, 
Fruit  and  Vegetable  Quality  Division, 
Food  Safety  and  Quality  Service,  U.S. 
Department  of  Agriculture,  Washington. 
D.C.  20250.  (202)  447-6247. 

Options  Considered 

The  Department  considered  three 
options  in  preparing  this  proposed  rule. 

Option  I— Revise  the  U.S.  Standards  for 
Grades  of  Frozen  Green  Becns  and  Wax 
Beans 

This  action  would  revise  the 
standards  to  adopt  new  grading 
procedures  and  establish  separate 
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tolerances  for  "character"  defects.  It 
would  also  provide  separate  tolerances 
for  precooked  beans  versus  regular 
beans;  eliminate  poor  color  as  a 
classified  defect  but  retain  brightness  as 
a  prerequisite  factor  and  blemishes  as 
classified  defects;  and,  eliminate  the 
dual  grading  nomenclature. 

Option  II— Continue  the  Currently 
Effective  U.S.  Standards  for  Grades  of 
Frozen  Green  Beans  and  Wax  Beans 

The  frozen  food  industry  would  be 
denied  a  change  in  the  standards.  Also, 
the  standards  would  not  be  simplified 
by  this  option. 

Option  III— Revise  the  Standards  to 
Revert  to  the  Variables  Type  (Score- 
point)  Standards 

This  option  would  reverse  the  policy 
of  developing  attributes  type  standards, 
where  applicable,  that  contain  an 
objective,  step-by-step  grading 
procedure  that  is  more  easily 
understood. 

Both  Options  II  and  III  do  not  promote 
the  orderly  marketing  of  frozen  snap 
beans  and  fail  to  utilize  the  procedure 
which  is  currently  available  to  improve 
the  U.S.  standards. 

Option  I  was  selected  for  the  reasons 
previously  stated  herein. 

Accordingly.  Subpart— United  States 
Standards  for  Grades  of  Frozen  Green 
Beans  and  Frozen  Wax  Beans  (7  CFR 
Part  2852),  §§  2852.2321  through 
2852.2332,  would  be  revised;  new 
§§  2852.2333  and  2852.2334  would  be 
added,  and  the  Table  of  Contents  would 
be  amended  to  read  as  follows: 

Subpart— U.S.  Standards  for  Grades  of 
Frozen  Green  Beans  and  Frozen  Wax 
Beans 

Sec. 

2852.2321  Product  description. 

2852.2322  Styles. 

2852.2323  Style  classification  and 
tolerances. 

2852.2324  Types. 

2852.2325  Kind  of  pack. 

2852.2326  Definitions  of  terms. 

2852.2327  Recommended  sample  unit  sizes. 
2852.2323    Grades. 

2852.2329  Factors  of  quality. 

2852.2330  Classification  of  defects. 

2852.2331  Tolerances  for  defects. 

2852.2332  Sample  size. 

2852.2333  Style  requirement  criteria. 

2852.2334  Quality  requirement  criteria. 

Subpart— U.S.  Standards  for  Grades  of 
Frozen  Green  Beans  and  Frozen  Wax 
Beans 

§  2852.2321     Product  description. 

"Frozen  green  beans"  and  "frozen 
wax  beans,"  hereinafter  called  "frozen 
beans,"  means  the  frozen  product 
prepared  from  the  clean,  sound. 


succulent  pods  of  the  bean  plant.  The 
pods  are  stemmed,  washed,  blanched, 
sorted,  and  properly  drained.  The 
product  is  then  frozen  in  accordance 
with  good  commercial  practice  and 
maintained  at  temperatures  necessary 
for  the  preservation  of  the  product. 

§2852.2322    Styles. 

(a)  "Whole"  means  frozen  beans 
consisting  of  whole  pods  of  any  length. 

(b)  "Cut"  means  frozen  beans 
consisting  of  pods  that  are  cut 
transversely  into  pieces  less  than  7  cm 
(2-%  in)  but  not  less  than  1.9  cm  (%  in) 
in  length. 

(c)  "Short  Cut"  means  frozen  beans 
consisting  of  pods  that  are  cut 
transversely  into  pieces  less  that  1.9  cm 
(%  in)  in  length. 

(d)  "Mixed"  means  a  mixture  of  two 
or  more  of  the  following  styles  of  frozen 
beans:  Whole,  cut.  or  short  cut. 

(e)  "Sliced Lengthwise" means  frozen 
beans  consisting  of  pods  that  are  sliced 
lengthwise  and  may  also  be  known  as 
"French  Style. "  "French  Sliced, " 
"Julienne. "  or  "Shoestring. " 

§  2852.2323    Style  classification  and 
tolerances. 

(a)  General.  For  the  purpose  of 
determining  acceptance  with  the  styles 
of  "Cuf"and  "Short  Cuf, "  pieces  are 
considered  as  "minor"  or  "major" 
defects  according  to  their  lengths  as 
specified  in  Table  I.  Each  "X"  represents 
one  (1)  defect. 

(b)  Requirements.  Tolerances  for  style 
requirements  are  contained  in  Tables  II 
and  III. 

Table  \.— Style  Defect  Classification 


Oassification 


Style 


Defect 


Minor 


Major 


Cut Pieces  shorter  than  13 

cm  ('-2  In)  in  lengtti. 
Pieces  longer  than  7 
cm  (2%  in)  in  length. 

Short  Cut ..  Pieces  1  9  cm  (%  in) 
or  longer  but  not 
longer  than  4.5  cm 
(1  %  in)  in  length. 
Pieces  longer  than  4  5 
cm  (1%  in)  in  length. 


Table  W.— Tolerances  for  Cut  Style 


Total'     Major 


AQL' 


20.0  2.5 


'  AQL  expressed  as  percent  detective. 

2  Total  =  Minor  -r  Maior. 

TABLE  \\\.— Tolerances  for  Short  Cut  Style 


Total'     Major 


;^QLi 20  0        0  65 


'  AQL  expressed  as  percent  defective. 
'  Total  =  Minor  +  Ma)Of . 


§2852.2324    Types. 

The  type  of  frozen  beans  is  not 
incorporated  in  the  grades  of  finished 
product,  since  it  is  not  a  factor  of 
quality.  The  types  of  frozen  beans  are 
described  as  "round  type"  and  "flat 

type." 

(a)  "Round  type"  means  frozen  beans 
having  a  width  not  greater  than  IV2 
times  the  thickness  of  the  bean. 

(b)  "Flat  type"  means  frozen  beans 
having  a  width  greater  than  iVa  times 
the  thickness  of  the  beans. 

§  2852.2325    Kind  of  pack. 

The  kind  of  pack  of  frozen  beans  is 
not  incorporated  in  the  grades  of 
finished  product,  since  it  is  not  a  factor 
of  quality.  The  kind  of  pack  of  frozen 
beans  is  described  as  "regular  process" 
or  "multi-branch  process." 

(a)  "Regular process"  means  the 
frozen  beans  are  processed  in  such  a 
manner  that  the  brightness  is  not 
affected  by  the  process. 

(b)  "Multi-blanch  process"  means  the 
frozen  beans  are  intentionally  processed 
in  such  a  manner  that  the  brightness  is 
affected  by  the  process. 

§  2852.2326    Definitions  of  terms. 

(a)  Acceptable  Quality  Level  (AQL) 
means  the  maximum  percent  of 
defective  units  or  the  maximum  number 
of  defects  per  hundred  units  of  product 
that,  for  the  purpose  of  acceptance 
sampling,  can  be  considered  satisfactory 
as  a  process  average. 

(b)  Blemished  means  any  unit  which 
is  affected  by  discoloration,  or  any  other 
means  to  the  extent  that  the  appearance 
or  eating  quality  is  adversely  affected: 

(1)  Slightly; 

(2)  Materially;  or 

(3)  Seriously. 

(c)  Brightness  means  the  extent  that 
the  overall  appearance  of  the  sample 
unit  as  a  mass  is  affected  by  dullness. 
(Applies  to  "regular  pack"  only). 

(1)  Grade  A— not  affected. 

(2)  Grade  B— slightly  affected. 

(3)  Grade  C— materially  affected. 

(4)  Substandard— seriously  affected. 

(d)  Character.  (1)  Round  type— Green 
Beans,  (i)  Good  character  means  the 
pods  are  full  fleshed;  upon  cooking,  the 
pods  are  tender  and  the  seeds  are  not 
mealy. 

(ii)  Reasonably  good  character  means 
the  pods  are  reasonably  fleshy;  upon 
cooking,  the  pods  are  tender  and  the 
seeds  are  not  mealy. 

(iii)  Fairly  good  character  means  the 
pods  have  not  entirely  lost  their  fleshy 
structure;  upon  cooking,  the  pods  may 
contain  edible  fiber  (no  inedible  fiber 
allowed)  and  the  seeds  may  be  slightly 
mealy. 
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(iv)  Poor  character  means  the  green 

beans  fail  the  requirements  for  Tfairly 
good  character."  // 

(2)  Round  type— Wax  Bean's.  (!)  Good 
character  means  the  pods  art  full 
fleshed  and  may  show  slight  preakdown 
of  the  flesh  between  seed  cavities;  upon 
cooking,  the  pods  are  tender  and  the 
seeds  are  not  mealy. 

(ii)  Reasonably  good  character  means 
the  pods  are  reasonably  fleshy  and  may 
show  substantial  breakdown  of  the  flesh 
between  the  seed  cavities;  upon 
cooking,  the  pods  are  tender  and  the 
seeds  are  not  mealy. 

(iii)  Fairly  good  character  means  the 
pods  may  show  total  breakdown  of  the 
flesh  betwe'en  the  seed  cavities  with  no 
definite  seed  pocket  but  still  retain  flesh 
on  the  inside  pod  wall;  upon  cooking, 
the  pods  may  contain  edible  fiber  (no 
inedible  fiber  allowed)  and  the  seeds 
may  be  slightly  mealy. 

(iv)  Poor  character  means  the  wax 
beans  fail  the  requirements  for  "fairly 
good  character." 

(3)  Flat  type,  (i)  Good  character 
means  the  pods  have  a  definite  seed 
pocket  and  the  seeds  may  be  slightly 
enlarged  for  the  type;  upon  cooking,  the 
pods  are  tender  and  the  seeds  are  not 
mealy. 

(ii)  Reasonably  good  character  means 
the  pods  may  not  have  a  definite  seed 
pocket  and  the  seeds  may  be  no  more 
than  moderatiy  enlarged  for  the  type; 
upon  cooking,  the  pods  are  tender  and 
the  seeds  may  be  slightly  mealy. 

(iii)  Fair/y  good  character  means  the 
pods  are  lacking  a  seed  pocket;  upon 
cooking,  the  pods  may  contain  edible 
fiber  (no  inedible  fiber  allowed)  and  the 
seeds  may  be  mealy  and  moderately 
hard. 

(iv)  Poor  character  means  the  flat 
beans  fail  the  requirements  of  "fairly 
good  character." 

(4)  Fiber,  (i)  Edible  fiber  means  fiber 
developed  in  the  wall  of  the  bean  pod 
that  is  noticeable  upon  chewing  but  may 
be  consumed  with  the  rest  of  the  bean 
material  without  objection. 

(ii)  Inedible  fiber  means  fiber 
developed  in  the  wall  of  the  bean  pod 
that  is  objectionable  upon  chewing  and 
tends  to  separate  from  the  rest  of  the 
bean  material. 

(e)  Defect  means  any  nonconformance 
of  unit(s)  of  product  from  a  specified 
requirement  of  a  single  quality 
characteristic. 

(f)  Detached  stem  means  the  stem  or 
portion  of  stem,  that  attaches  the  bean 
pod  to  the  vine  stem,  has  become 
separated  from  the  pod. 

(g)  Extraneous  vegetable  material 
(EVMJ.  (1)  Edible  EVM  means  tender, 
green,  edible  vegetable  material  similar 


in  color  and  texture  to  that  of  bean  pods, 
including  but  not  limited  to: 

(i)  Leaves  or  portions  of  leaves  or 
grass; 

(ii)  Material  from  plants  other  than  the 
bean  plant. 

(2)  Inedible  EVM  means  any  plant 
material  that  is  not  tender,  may  not  be 
green,  may  be  tough,  and  includes  but  is 
not  limited  to: 

(i)  Discolored  leaves  or  grass  or 
portions  thereof; 

(ii)  Bean  stalk  or  vine  material; 

(iii)  Material  from  plants  other  than 
the  bean  plant. 

(h)  Flavor  and  odor  (1)  Good  flavor 
and  odor  means  the  product,  after 
cooking,  has  a  good  characteristic  flavor 
and  odor  and  is  free  from  objectionable 
flavors  and  odors  of  any  kind. 

(2)  Fairly  good  flavor  and  odor  means 
the  product,  after  cooking,  may  be 
lacking  in  good  flavor  and  odor  but  is 
free  from  objectionable  flavors  and 
odors  of  any  kind. 

(i)  Mechanical  damage  means  any 
unit  that  is  broken  or  spUt  in  two  parts, 
or  has  very  ragged  edges,  or  is  crushed, 
or  is  damaged  by  mechanical  means  to 
such  an  extent  that  the  appearance  is 
seriously  affected. 

(j)  Sample  unit  means  the  amount  of 
product  specified  to  be  used  for 
inspection.  It  may  be: 

(1)  The  entire  contents  of  a  container; 

(2)  A  portion  of  the  contents  of  a 
container; 

(3)  A  combination  of  the  contents  of 
two  or  more  containers;  or 

(4)  A  portion  of  unpacked  product, 
(k)  Sloughing  means  the  separation  of 

the  outer  layer  of  tissue  from  the  bean 
pod  giving  a  ragged  or  feathery 
appearance  to  the  unit. 

(1)  Small  piece  (Sliced  lengthwise 
style  only)  means  a  piece  of  pod  less 
than  1.9  cm  [%  in)  in  the  longest 
dimension  and  loose  seeds  and  pieces  of 
seeds. 

(m)  Tough  strings  means  strings  or 
pieces  of  strings,  removed  from  the 
cooked  bean  pod,  which  will  support  a 
227  g  (>/2  lb)  weight  for  not  less  than  five 
(5)  seconds. 

(n)  Unit  means  a  bean  pod  or  any 
individual  portion  thereof. 

(o)  Unsnipped  unit  means  a  unit 
without  an  attached  stem  but  with  a 
stem  collar  that  is  hard  or  tough  and 
would  be  objectionable  upon  eating. 

(p)  Unstemmed  unit  means  a  unit  with 
the  attached  stem  or  portion  thereof  that 
attaches  the  pod  to  the  vine  stem. 

§  2852.2327    Recommended  sample  unit 
sizes. 

(a)  In  all  styles,  other  than  sliced 
lengthwise,  a  mechanically  damaged 
unit  that  is  broken  into  separate  parts 


will  be  reassembled  to  approximate  its 
original  size  and  counted  as  one  unit  in 
the  sample  unit  size. 

(b)  Style  requirements.  Requirements 
for  cut  and  short  cut  styles  are  based  on 
the  recommended  sample  unit  size  of 
200  units. 

(c)  Quality  requirements. 
Requirements  for  factors  of  quality  are 
based  on  the  following  recommended 
sample  unit  sizes  for  the  respective 
style: 

( 1 )  Classified  defects  (other  than 
character). 

(i)  Sliced  lengthwise  style — 250  g  (8.8 
oz). 
(ii)  Whole  style— 100  units, 
(iii)  All  other  styles— 200  units. 

(2)  Character  defects. 

(i)  Sliced  lengthwise  style — 250  g  (8.8 
oz). 
(ii)  Whole  style — 100  units, 
(iii)  All  other  styles— 200  units, 

§2852.2328    Grades. 

(a)  "U.S.  Grade  A"  is  the  quality  of 
frozen  beans  that: 

(1)  Meets  the  folowing  prerequisites  in 
which  the  beans: 

(i)  Have  similar  varietal 
characteristics  (except  "special"  packs); 

(ii)  Have  a  good  flavor  and  odor; 

(iii)  Have  a  good  overall  brightness  as 
a  mass  that  is  not  affected  by  dullness 
(Regular  pack  only); 

(iv)  In  the  style  of  "sliced  lengthwise," 
have  no  more  than  70  g  of  small  pieces; 

(v)  Have  an  appearance  or  eating 
quality  that  is  not  materially  affected  by 
sloughing; 

(2)  Are  within  the  limits  for  defects  as 
classified  in  Table  IV  or  V  and  specified 
in  Table  VI.  VU,  VIII.  IX  or  X.  as 
apphcable.  for  the  style. 

(b)  "U.S.  Grade  B"  is  the  quality  of 
frozen  beans  that: 

(1)  Meets  the  following  prerequisites 
in  which  the  beansi 

(i)  Have  similar  varietal 
characteristics  (except  "special"  packs); 

(ii)  Have  a  good  flavor  and  odor; 

(iii)  Have  a  reasonably  good  overall 
brightness  as  a  mass  which  may  be 
slightly  dull  (Regular  pack  only); 

(iv)  In  the  style  of  "sliced  lengthwise." 
have  no  more  than  70  g  ot  small  pieces; 

(v)  Have  an  appearance  or  eating 
quality  that  is  not  seriously  affected  by 
sloughing; 

(2)  Are  within  the  limits  for  defects  as 
classified  in  Table  IV  or  V  and  specified 
in  Table  VI.  VII.  VIII.  IX,  or  X,  as 
applicable,  for  the  style. 

(c)  "U.S.  Grade  C"  is  the  quality  of 
frozen  beans  that: 

(1)  Meets  the  following  prerequisites 
in  which  the  beans: 

(i)  Have  similar  varietal 
characteristics  (except  "special"  packs): 
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(ii)  Have  a  fairly  good  flavor  and  odor. 

(iii)  Have  a  fairly  good  overall 
brightness  as  a  mass  which  may  be  dull 
but  is  not  off-color  (regular  pack  only); 

(2)  Are  within  the  limits  for  defects  as 
classified  in  Table  IV  or  V  and  specified 
in  Table  VI.  VII,  VIII,  IX,  or  X.  as 
applicable,  for  the  style. 

(d)  "Substandard"  is  the  quality  of 
frozen  beans  that  fail  to  meet  the 
requirements  of  "U.S.  Grade  C." 

§  2852.2329    Factors  of  quality. 

The  grade  of  frozen  beans  is  based  on 
requirments  for  the  following  quality 
factors: 

(a)  Prerequisite  quality  factors:  (1) 
Similar  varietal  charcteristics  (except 
"special"  packs); 

(2)  Flavor  and  odor; 


(3)  Brightness  (regular  pack  only); 

(4)  Freedom  from  small  pieces  in  the 
"sliced  lengthwise"  style; 

(5)  Freedom  from  sloughing. 

(b)  Classified  quality  factors:  (1) 
Blemished; 

(2)  Mechanical  damage  (all  styles 
except  sliced  lengthwise); 

(3)  Workmanship; 

(4)  Tough  strings; 

(5)  Extraneous  vegetable  material; 

(6)  Character. 

§  2852.2330    Classification  of  defects. 

All  defects,  other  than  character 
defects,  are  classified  as  minor,  major, 
severe,  or  critical.  All  character  defects 
are  classified  as  reasonably  good,  fairly 
good,  or  poor.  Each  "X"  in  Tables  IV 
and  V  represents  "one  (1)  defect." 


Table  N.— Classification  of  Defects  (Other  Than  Character) 
(Cut.  Short  Cut.  Whole,  Mixed  Styles] 


Classification 


Quality  factor 


Defects 


Minor         Major        Severe       Critical 


Blemished Slighlly — *■         ••• 

Materially *         •■•••• 

Seriously 

Mechanical  damage (All  styles  except  sliced  lengthwise) ~        X        ••••■■ 

Workmanship Unstemmed  Unit * 

Detached  Stem - * 

Unsnipped  Unit - "         

Tough  strings Each  unit *        "■■• 

Extraneous  vegetable  mate-  Edible  (eacti  piece) X 

nal. 

Inedible  (each  piece) ~ - 


(Sliced  lengthwise  stylel 


Classification 


Quality  factor 


Defects 


Minor         Major        Severe       Critical 


Blemished Slightly 

(each  2.5  g)  Materially 

Seriously 

Worlimanship Unstemmed  Unit 

Detached  Stem 

Unsnipped  Unit 

Tough  stnngs (each  unit) 

Extraneous  vegetable  Editile  (each  piece) 

material.  Inedible  (each  piece) . 


Tabl«  W.— Classification  of  Character  Defects 
[All  styles] 


Quality  factor 


Defect 


Reason-       Fairly 
ably  good      good 


Poor 


Character _ "B"  (each  umt) X 

"C"  (each  unit) - 

"SSTD"  (each  unit) 


Note.— For  sliced  lengthwise  style  only— each  2  5  g  increment  equals  one  (1)  unit. 

§  2852.2331    Tolerances  for  defects. 

Table  VI.— Cut.  Short  Cut,  and  Mixed  Styles 
[All  classified  defects  except  character) 


Grade  A 


Grades 


Grade  C 


Total'      Maior      Severe     Critical      Total'      Major      Severe     Cntical      Total'      Major      Severe    Cntical 


AOl." 


6.5 


1.5 


065 


0.10 


6.5 


25 


1.0 


0.25 


12.5 


40 


25 


1.0 
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Tabte  WU.— Whole  Style 
[AN  classified  defects  except  character] 


GradeA 


Grade  B 


Grade  C 


Total'      Major      Severe     Critical      Total'      Major      Severe     Critical      Total'      Major     Severe    Critical 


AOL' 


10.0  2.5  10  0.25  15.0 


4.0 


2.5  0.65  20.0  6.5 


4.0 


2.5 


'  AOL  expressed  as  detects  per  hurxlred  units. 
'  Total  =  Minor  +  Major  +  Severe + Critical. 


Table  Wm.— Sliced  Lengthwise  Style 
[All  classified  delects  except  cfiaracter] 


GradeA 


Grade  B 


Grade  C 


Total'      Major      Severe     Critical      Total'      Major      Severe     Critical      Total'      Major     Severe    Critical 


AOL' 


6.5 


25  1.5         0.25  10.0 


4.0 


2.5  0.65  15.0  6.5  4.0 


25 


'AOL  expressed  as  defects  per  hundred  units  (100—2.5  g  increments  in  250  g). 
'Total  =  Minor  +  MaKX  +  Severe + Critical. 

Table  \%.—Cut,  Short  Cut,  Whole,  and  Mixed  Styles 
[Classified  defects  tor  character  only] 


GradeA 


Grade  B 


Grade  C 


Total' 


Fairly 
good 


Poor 


Total' 


Poor 


Total' 


AQf 


6.5 


065 


015 


65 


065 


6.5 


'  AOL  expressed  as  percent  defective. 

'  Total  =  Reasonatily  Good + Fairty  Good + Poor. 

'  Total  =  Fairly  Good  +  Poor. 

•  Total  =  Poor. 


Table  X.— Sliced  Lengthwise  Style 
[Classified  defects  for  charactier  only] 


Grade  A 


Grade  C 
Total '     Poor       Total  • 


AQL'.. 


6.5       0.65 


6.5 


'AQL  expressed  as  percent  defective  (100—2.5  a  incre- 
ments in  250  gl. 

'Total  =  Fairly  Good  =  Poor. 
'  Total  +  Poor. 


§2852.2332    Sample  size. 

The  sample  size  used  to  determine  the 
requirements  of  these  standards  shall  be 
as  specified  in  the  sampling  plans  and 
procedures  in  the  "Regulations 
Governing  Inspection  and  Certification 
of  Processed  Fruits  and  Vegetables, 
Processed  Products  Thereof,  and  Certain 
Other  Processed  Food  Products"  (7  CFR 
2852.1—2852.83)  for  lot  grading  and  on- 
line grading,  as  apphcable. 

§  2852.2333    Style  requirement  criteria. 

(a)  Lot  grading.  A  lot  of  frozen  beans 
is  considered  as  meeting  the 
requirements  for  style  if  the  Acceptable 
Quality  Levels  (AQL)  in  Tables  II  and 


III,  as  applicable  for  the  style,  are  not 
exceeded. 

(b)  On-line  grading.  A  portion  of 
production  is  considered  as  meeting  the 
requirements  for  style  if  the  Acceptable 
Quality  Levels  (AQL)  in  Tables  II  and 
III,  as  applicable  for  the  style,  are  not 
exceeded. 

(c)  Single  sample  unit.  Each  single 
sample  unit  submitted  for  style 
evaluation  will  be  treated  individually 
and  is  considered  as  meeting  the 
requirements  for  style  if  the  Acceptable 
Quality  Levels  (AQL)  in  Tables  II  and 
III.  as  applicable  for  the  style,  are  not 
exceeded. 

§  2852.2334    Quality  requirement  criteria. 

(a)  Lot  grading.  A  lot  of  frozen  beans 
is  considered  as  meeting  the 
requirements  for  quality  if: 

(1)  The  prerequisite  requirements 
specified  in  §  2852.2328  are  met;  and 

(2)  The  Acceptable  Quality  Levels 
(AQL)  in  tables  VI,  VII,  VIII,  IX,  and  X, 
as  applicable  for  the  style,  are  not 
exceeded. 

(b)  On-line  grading.  A  portion  of 


production  is  considered  as  meeting 
requirements  for  quality  if: 

(1)  The  prerequisite  requirements 
specified  in  |  2852.2328  are  met;  and 

(2)  The  Acceptable  Quality  Levels 
(AQL)  in  Tables  VI.  VII.  VIII.  IX.  and  X, 
as  applicable  for  the  style,  are  not 
exceeded. 

(c)  Single  sample  unit.  Each  single 
sample  unit  submitted  for  quality 
evaluation  will  be  treated  individually 
and  is  considered  as  meeting  the 
requirements  for  quality  if: 

(1)  The  prerequisite  requirements 
specified  in  §  2852.2328  are  met;  and 

(2)  The  Acceptable  Quality  Levels 
(AQL)  in  tables  VI.  VII  VIII,  IX,  and  X. 
as  applicable  for  the  style,  are  not 
exceeded. 

(Agricultural  Marketing  Act  of  1946,  Sections 
203,  205,  60  Stat.  1087, 1090,  as  amended;  (7 
U.S.C.  1622, 1624)) 

Done  at  Washington,  D.C..  on  September  4. 
1980. 

Donald  L.  Houston. 

Administrator.  Food  Safety  and  Quality 
Service. 

|FR  Doc.  80-27717  Filed  9-8-aO:  8:45  am) 
BILLING  CODE  3410-OM-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[FRL  1601-5] 

Approval  and  Promulgation  of 
Revisions  to  the  Michigan  State 
Implementation  Plan  To  Control 
Particulate  Emissions  From  Iron  and 
Steel  Processes 

agency:  U.S.  Environmental  Protection 
Agency. 

action;  Notice  of  proposed  rulemaking. 


summary:  This  Notice  of  Proposed 
Rulemaking  supplements  rulemaking 
proposed  by  the  United  States 
Environmental  Protection  Agency 
(USEPA)  on  August  13, 1979  (44  FR 
47350)  on  a  revision  to  the  Michigan 
State  Implementation  Plan  (SIP).  The 
revision  to  the  Michigan  SIP  was 
submitted  by  the  State  pursuant  to  Part 
D  of  the  Clean  Air  Act  as  amended 
(Act).  The  purpose  of  today's  notice  is  to 
discuss  the  results  of  USEPA's  review  of 
the  Michigan  particulate  control  strategy 
as  it  relates  to  emissions  from  iron  and 
steel  process  sources  and  to  invite 
public  comment  on  the  specific  issues 
raised  in  this  notice. 
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date:  Comments  on  the  parts  of  the 
Michigan  SIP  revision  discussed  in  this 
notice  and  on  USEPA's  proposed  actions 
of  these  revisions  are  due  by  October  9. 
1980. 

ADDRESSES:  Copies  of  both  the  existing 
federally  approved  SIP  and  the 
proposed  revisions  to  it  are  available  for 
inspection  at  the  following  addresses: 

United  Stales  Environmental  Protection 
Agency,  Region  V.  Air  Enforcement  Branch. 
230  South  Dearborn  Street.  Chicago.  Illinois 
60604. 
United  States  Environmental  Protection 
Agency.  Public  Information  Reference  Unit. 
401  M  Street  SW..  Washington.  D.C.  20460. 
Michigan  Department  of  Natural  Resources. 
Air  Quality  Division.  State  Secondary 
Government  Complex.  General  Office 
Building,  7150  Harris  Drive.  Lansing. 
Michigan  48917. 
WRITTEN  COMMENTS  SHOULD  BE  SENT 
TO:  Cynthia  Colantoni.  United  States 
Environmental  Protection  Agency.  Air 
Enforcement  Branch,  230  South 
Dearborn  Street.  Chicago,  Illinois  60604. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cynthia  Colantoni,  United  States 
Environmental  Protection  Agency,  Air 
Enforcement  Branch,  230  South 
Dearborn  Street,  Chicago,  Illinois  60604, 
Telephone:  312/353-2110. 
SUPPLEMENTARY  INFORMATION:  On 
March  3. 1978  (43  FR  8962).  and  October 
5, 1978  (43  FR  45993).  pursuant  to  the 
requirements  of  section  107  of  the  Act, 
USEPA  designated  certain  areas  in  each 
state  as  not  meeting  the  National 
Ambient  Air  Quahty  Standards  for  total 
suspended  particulates  (TSP).  sulfur 
dioxide  (SOi).  carbon  monoxide  (CO), 
ozone  (Oj).  or  nitrogen  dioxide  (NOj). 

Part  D  of  the  Act,  which  was  added  by 
the  1977  amendments,  requires  each 
state  to  revise  its  SIP  to  meet  specific 
requirements  for  areas  designated  as 
nonattainment.  These  SIP  revisions  must 
demonstrate  attainment  of  the  primary 
National  Ambient  Air  Quality  Standards 
as  expeditiously  as  practicable,  but  not 
later  than  December  31, 1982.  Under 
certain  conditions,  the  date  may  be 
extended  to  December  31, 1987,  for 
ozone  and/or  carbon  monoxide.  The 
requirements  for  an  approvable  SIP  are 
described  in  a  Federal  Register  notice 
published  April  4. 1979  (44  FR  20372). 
Supplements  to  the  April  4, 1979  notice 
were  published  on  July  2, 1979  (44  FR 
38583),  August  28, 1979  (44  FR  50371), 
September  17. 1979  (44  FR  53761),  and 
November  23. 1979  (44  FR  67182).  In 
addition.  USEPA  proposed  rulemaking 
on  November  27, 1979  (44  FR  67675)  to 
clarify  existing  Federal  regulations 
related  to  state  or  local  discretionary 
authority  to  carry  out  provisions  of  a 
SIP. 


On  April  25, 1979.  the  State  of 
Michigan  submitted  a  portion  of  its 
revised  SIP  to  USEPA  to  satisfy  the 
requirements  of  Part  D.  USEPA 
published  a  notice  of  proposed 
rulemaking  on  many  of  the  proposed 
revisions  on  August  13, 1979  (44  FR 
47350).  The  notice  of  proposed 
rulemaking  described  the  nature  of  most 
of  the  SIP  revisions,  discussed 
provisions  which  in  USEPA's  judgment 
did  not  comply  with  the  requirements  of 
the  Act  and  requested  comments  from 
the  State  and  public.  USEPA  published 
final  rulemaking  on  these  revisions  on 
May  6, 1980  (45  FR  29790).  The  notice  of 
proposed  rulemaking  did  not  discuss  or 
solicit  public  comment  on  the  State's 
strategy  for  controlling  particulate 
emissions  from  iron  and  steel  sources. 
Consequently,  USEPA  did  not  take  final 
rulemaking  action  on  these  provisions 
on  May  6, 1980.  USEPA  is  today 
addressing  these  previously  undiscussed 
provisions,  proposing  rulemaking  action 
on  them,  and  soliciting  public  comments. 
USEPA's  proposed  rulemaking  on  each 
of  these  provisions  will  take  one  of  three 
forms:  approval,  conditional  approval, 
or  disapproval.  A  discussion  of 
conditional  approval  and  its  practical 
effect  appears  in  the  July  2. 1979  Federal 
Register  (44  FR  38583)  and  in  the 
November  23. 1979  Federal  Register  (44 
FR  67182). 

As  USEPA  discussed  in  the  August  13. 
1979  Federal  Register,  some  of  the 
regulations  i:i  the  State's  April  25, 1979 
submittal  were  preliminarily  adopted  by 
the  Michigan  Air  Pollution  Control 
Commission  (MAPCC)  and  would  be 
finally  adopted  after  completion  of 
necessary  State  administrative 
procedures.  On  January  9, 1980,  USEPA 
received  a  letter  from  the  State  which 
demonstrated  that  all  regulations  were 
finally  adopted  and  would  be  fully 
effective  on  January  18. 1980.  USEPA's 
review  of  the  finally  adopted  regulations 
indicated  that  the  final  regulations  were 
the  same  as  those  submitted  on  April  25, 
1979  except  that  Michigan  modified  its 
numbering  system.  USEPA  has  reviewed 
these  finally  enacted  regulations  and 
has  determined  that  the  requirement  for 
legal  adoption  contained  in  section 
110(a)(2)  of  the  Act  has  been  met.  In  the 
discussion  below  on  specific  rules, 
USEPA  specifies  for  each  rule  the  new 
number  after  the  recodification. 

The  measures  proposed  for 
promulgation  today  will  be  in  addition 
to,  and  not  in  lieu  of,  existing  SIP 
regulations.  The  present  emission 
control  regulations  for  new  and  existing 
sources  will  remain  applicable  and 
enforceable  to  prevent  a  source  from 
operating  without  controls,  or  under  less 


stringent  controls,  while  it  is  moving 
toward  compliance  with  the  new 
regulations;  or  if  it  chooses,  challenging 
the  new  regulations.  Failure  by  a  source 
to  meet  applicable  pre-existing 
regulations  will  result  in  appropriate 
enforcement  action,  including 
assessment  of  noncompliance  penalties. 
Furthermore,  if  there  is  any  instance  of 
delay  or  lapse  in  the  apphcability  or 
enforceability  of  the  new  regulations, 
because  of  a  court  order  or  for  any  other 
reason,  the  pre-existing  regulations  will 
be  applicable  and  enforceable. 

The  only  exception  to  this  rule  is  in 
cases  where  there  is  a  conflict  between 
the  requirements  of  the  new  regulations 
and  the  requirements  of  the  existing 
regulations  such  that  it  would  be 
impossible  for  a  source  to  comply  with 
the  existing  regulations  while  moving 
toward  compliance  with  the  new 
regulations.  In  these  cases,  the  State 
may  propose  to  exempt  to  a  source  from 
■  compliance  with  the  pre-existing 
regulations.  Any  exemptions  granted 
will  be  reviewed  and  acted  on  by 
USEPA  either  as  part  of  these 
promulgated  regulations  or  as  a  future 
SIP  revision. 

USEPA  is  providing  a  thirty  day 
comment  period  because  the  public  has 
had  an  opportunity  to  review  the 
proposed  revisions  to  the  Michigan  SIP 
since  August  13, 1979,  when  USEPA 
announced  receipt  of  the  plan  and 
proposed  rulemaking  on  other 
provisions  (44  FR  47350).  To  be 
considered,  comments  on  this 
supplemental  notice  of  proposed 
rulemaking  must  be  postmarked  not 
later  than  thirty  days  from  the 
publication  of  this  notice.  If,  however, 
interested  parties  require  additional 
time  to  comment  on  USEPA's  proposed 
rulemaking  actions,  they  can  petition 
USEPA  at  the  address  below  for  an 
extension  of  the  comment  period. 
Requests  for  extension  of  the  comment 
period  must  be  received  by  USEPA  prior 
to  the  closing  of  the  thirty  day  comment 
period  armounced  in  this  Notice  of 
Proposed  Rulemaking. 

Michigan  Strategy  for  Controlling 
Particulate  Emissions  for  Iron  and 
Steel  Sources 

Part  D  of  the  Act  requires  State 
Implementation  Plans  to  include 
strategies  and  regulations  adequate  to 
assure  attainment  of  the  primary 
National  Ambient  Air  Quality  Standards 
as  expeditiously  as  practicable  but  not 
later  than  December  31, 1982.  and  in  the 
interim,  to  provide  reasonable  further 
progress  towards  attainment  through  the 
application  of  reasonably  available 
control  technology  (RACT)  on  all 
stationary  sources.  EPA  has  defined 
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RACT  as:  The  lowest  emission 
limitation  that  a  particular  source  is 
capable  of  meeting  by  the  application  of 
control  technology  that  is  reasonably 
available  considering  technological  and 
economic  feasibility.' Therefore, 
depending  on  site  specific 
considerations,  such  as  geographic 
constraints,  RACT  can  differ  for  similar 
sources. 

USEPA  believes  that  the  burden  of 
demonstrating  that  a  regulation 
represents  RACT  rests  on  the  state.  In 
reviewing  a  proposed  SIP  revision  to 
determine  its  adequacy.  USEPA  can 
verify  independently  that  the  provisions 
in  the  state  plan  represent  RACT. 
Although  USEPA  has  not  specified 
uniform  RACT  standards  for  the  iron 
and  steel  industry,  it  has  collected  data 
which  reflects  the  emission  limitations 
achieved  by  various  iron  and  steel 
sources  applying  control  technology. 
This  data  is  available  for  review  in  the 
rulemaking  docket  on  this  notice  at  the 
addresses  cited  above.  Where  a  state 
proposes  regulations  which  are  not 
technically  supported  by  USEPA's  data, 
the  state  must  submit  adequate  data 
supporting  its  proposal  as  representing 
RACT. 

To  remedy  its  particulate 
nonattainment  problem,  the  State  of 
Michigan  proposes  a  control  strategy 
which  relies  on  existing  regulations, 
amendments  to  existing  regulations,  and 
new  regulations,  and  which  commits  the 
State  to  conduct  additional  studies  of 
nontraditional  sources  of  particulates. 
Although  most  of  the  regulations  in  the 
control  strategy  are  generally  applicable 
to  particulate  sources,  some  of  the 
provisions  are  specifically  for  the 
control  of  particulate  emissions  from 
iron  and  steel  process  sources.  USEPA 
completed  final  rulemaking  on  most  of 
the  Michigan  particulate  control  strategy 
on  May  6. 1980  (45  FR  29790).  In  that 
notice,  USEPA  conditionally  approved 
the  overall  Michigan  particulate  control 
strategy  but  took  no  action  on  the 
strategy  as  to  those  TSP  nonattainment 
areas  containing  iron  and  steel  process 
sources.  Those  portions  of  the  control 
strategy  include  Item  C  of  Table  31  of 
Rule  336.1331  (formerly  Rule  336.44) 
which  regulates  particulate  emissions 
from  steel  manufacturing  and  new  Rules 


'  EPA  articulated  its  definition  of  RACT  in  a 
memorandum  from  Roger  Strelow,  Assistant 
Administrator  for  Air  and  Waste  Management,  to 
Regional  Administrators,  Regions  I-X,  on 
"Guidance  for  Determining  Acceptability  of  SIP 
Regulations  in  Non-attainment  Areas."  Section  l.a 
(December  9, 1976),  reprinted  in  (1976)  7 
Environmental  Reporter.  Current  Developments 
(BNA)  1210  col.  2;  and  in  EPA's  publication 
Workshop  on  Requirements  for  Non-attainment 
Area  Plans-Compilation  of  Presentations  154 
(OAQPS  No.  1.2-103,  revised  ediUon  April  1978). 


336.1349  through  336.1357  which  provide 
standards  of  performance  for  slot  type 
coke  ovens. 

The  proposed  rulemaking  today 
addresses  the  previously  omitted 
provisions  of  the  Michigan  submittal 
pertaining  to  particulate  control  for  iron 
and  steel  process  sources,  and  the 
control  strategy  in  TSP  nonattainment 
areas  containing  iron  and  steel  sources 
and  invites  public  comment  on  the 
specific  revisions  and  USEPA's 
proposed  action.  Today's  rulemaking 
proposes  to  approve  certain  regulations, 
conditionally  approve  certain 
regulations,  disapprove  others,  and 
conditionally  approve  the  Michigan 
particulate  strategy  for  non-attainment 
areas  containing  iron  and  steel  sources. 
The  conditional  approval  of  the  control 
strategy  follows  from  EPA's  view  that 
the  regulations  proposed  for  approval  or 
conditional  approval,  along  with 
Michigan's  commitment  either  to 
demonstrate  that  certain  new  rules  are 
RACT  or  to  adopt  acceptable  rules  on  a 
specified  schedule,  satisfy  the  Part  D 
requirements  for  Reasonably  Available 
Control  Technology.  The  requirements 
of  RACT  in  conjunction  with  Michigan's 
ongoing  commitment  to  further  address 
non-traditional  particulate  sources  and 
to  adopt  additional  regulations  to 
achieve  attainment  on  a  detailed 
schedule  together  satisfy  the 
requirement  for  conditional  approval  of 
the  particulate  control  strategy. 
However,  if  Michigan  fails  to  meet  on 
schedule  its  commitments  regarding 
RACT  required  by  today's  notice  or 
pertaining  to  non-traditional  sources,  it 
will  not  be  meeting  its  obligations  under 
the  Act  and  the  growth  restrictions  will 
again  apply. 

In  certain  instances  USEPA  was 
unable  to  propose  approval  of  certain 
regulatory  provisions  submitted  by 
Michigan  only  because  source 
definitions  or  testing  procedures  were 
not  clearly  defined.  In  those  instances 
this  package  proposes  approval  if  during 
the  comment  period  Michigan  provides 
adequate  clarification  of  the  provision  in 
question.  Alternatively,  this  notice 
proposes  conditional  approval  if 
Michigan  makes  a  commitment  to  clarify 
the  provision  in  question  on  a  schedule 
to  be  negotiated  during  the  comment 
period.  That  clarification  may  consist  of 
a  statement  of  traditional  administrative 
practice,  judicial  interpretation, 
enforcement  handbook,  or  other 
statement  from  an  authoritative  source 
(including  the  State  hearing  record).  In 
each  case  where  such  clarification  has 
bfeen  requested,  the  rulemaking  docket 
contains  examples  of  definitions  or 


testing  procedures  acceptable  to 
USEPA. 

Rule  336.1301  General  Opacity: 
USEPA  today  proposes  to  approve  this 
general  opacity  rule  because  insofar  as 
it  relates  to  iron  and  steel  sources  this 
rule  together  with  approvable  mass 
emission  rules  is  acceptable  as 
reasonably  available  control  technology. 

Rule  336.1331  Emissions  of  Particulate 
Matter:  Rule  336.1331  contains  specific 
emission  limitations  for  traditional 
sources  of  particulates  and  identifies  the 
reference  test  method  to  be  used  to 
determine  compliance  with  each 
emission  limit.  The  emission  Umits  in  the 
regulation  are  applicable  statewide.  The 
rule,  formerly  codified  as  Rule  336.44. 
was  submitted  as  a  proposed  revision  to 
the  existing  plan  which  is  Wayne 
County  Air  Pollution  Control  Regulation 
6.1  and  6.2.  In  the  May  6, 1980  Federal 
Register  (45  FR  29790).  USEPA  approved 
revisions  to  Rule  336.1331  as  part  of  the 
federally  approved  Michigan  SIP  but 
took  no  rulemaking  action  on  the  I 

revisions  to  Item  C  of  Table  31  of  Rule 
336.1331.  USEPA's  discussion  of  Item  C 
of  Table  31  which  addresses  steel 
manufacturing  follows. 

1.  Open  Hearth  Furnaces 

Michigan  proposes  revising  the 
emission  limitation  in  the  existing 
federally  approved  SIP  for  open  hearth 
furnaces  fi-om  0.15  pounds  of  particulate 
per  1,000  pounds  of  gas  to  0.10  pounds  of 
particulate  per  1,000  pounds  of  gas.  Data 
collected  by  USEPA  demonstrates  that  a 
more  stringent  emission  limit  is 
achievable  with  the  application  of 
reasonably  available  control  technology. 
This  data  is  available  for  review  at  the 
addresses  listed  in  the  front  of  this 
notice.  USEPA  proposes  to  disapprove 
the  proposed  emission  limitation  for 
open  hearth  furnaces.  Because  there  are 
no  open  hearth  furnaces  in  Michigan  the 
disapproval  of  this  rule  will  not  affect 
the  overall  approvabihty  of  Michigan's 
TSP  Part  D  plan. 

2.  Basic  Oxygen  Furnaces 

Michigan  proposes  revising  the 
emission  limitation  in  the  existing 
federally  approved  SIP  for  basic  oxygen 
furnaces  from  0.15  pounds  of  particulate 
per  1,000  pounds  of  gas  (0.078  gr/dscf)  to 
0.10  pounds  of  particulate  per  1,000 
pounds  of  gas  (.053  grains  per  standard 
dry  cubic  foot  (gr/dscf)).  USEPA 
believes  that  a  more  stringent  emission 
limitation  is  achievable  with  the 
application  of  reasonably  available 
control  technology.  Data  from  Michigan 
BOF  shops  reflect  that,  during  the 
oxygen  blow,  basic  oxygen  fiuTiaces 
meet  an  emission  limit  in  the  range  of 
0.015  to  0.030  gr/dscf  at  the  primary 
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control  device.  The  proposed  Michigan 
standard  would  also  appear  to  apply  to 
the  outlet  of  secondary  gas  cleaners.  For 
these  devices  EPA  data  reflects  that  a 
limit  of  0.005  to  0.02  gr/dscf.  is 
achievable,  depending  on  flow  rate  and 
other  variables.  Alternatively  data 
reflects  that  a  mass  emission  standard 
for  emissions  from  the  entire  BOF  shop 
of  0.1  to  0.2  pounds  per  ton  of  ingot  steel 
can  be  achieved.  This  data  is  available 
for  review  at  the  addresses  listed  in  the 
front  of  this  notice.  Therefore.  USEPA 
proposes  to  disapprove  the  proposed 
emission  limitation  for  basic  oxygen 
furnaces  unless  the  State  demonstrates 
during  the  comment  period  that  its 
proposed  emission  limitation  represents 
RACT.  U.S.  EPA  will,  however, 
conditionally  approve  the  overall  Part  D 
plan  if  during  the  comment  period 
Michigan  commits  to  adopt  and  submit 
regulations  reflecting  RACT  on  a 
definite,  identified  schedule. 

3.  Electric  Arc  Furnaces 

Michigan  proposes  revising  the 
emission  limitation  in  the  existing 
federally  approved  SIP  for  electric  arc 
furnaces  from  0.15  pounds  of  particulate 
per  1.000  pounds  of  gas  (0.078  gr/dscf)  to 
0.10  pounds  of  particulate  per  1.000 
pounds  of  gas  (0.053  gr/dscf).  USEPA 
believes  that  a  more  stringent  emission 
limitation  is  achievable  with  the 
application  of  reasonably  available 
control  technology.  For  primary  gas 
cleaning  devices  serving  direct  shell 
evacuation  hoods,  data  collected  by 
USEPA  and  contained  in  the  rulemaking 
docket  on  this  notice  demonstrates  that 
concentrations  ranging  from  0.005  to  .030 
gr/dscf  are  achievable.  USEPA  also 
believes  that  fugitive  emissions  from 
electric  arc  furnaces  are  controllable. 
Data  collected  by  USEPA  and  contained 
in  the  rulemaking  docket  demonstrates 
that  RACT  for  such  controls  achieve 
outlet  concentrations  between  0.005  and 
0.020  gr/dscf  depending  on  flow  rates 
and  other  variables.  Therefore.  USEPA 
proposes  to  disapprove  the  proposed 
emission  limitation  unless  the  State 
demonstrates  during  the  comment 
period  that  its  proposed  emission 
limitation  represents  RACT.  U.S.  EPA 
will,  however,  conditionally  approve  the 
overall  Part  D  plan  if  during  the 
comment  period  Michigan  commits  to 
adopt  and  submit  regulations  reflecting 
RACT  on  a  definite,  identified  schedule. 

4.  Sintering  Plants 

In  its  April  25. 1979  submittal,  the 
State  did  not  propose  revising  the 
existing  federally  approved  emission 
limitation  for  sintering  plants  of  0.20 
pounds  of  particulate  per  1.000  pounds 
of  gas  (0.10*  gr/dscf).  Sinter  plants 


include  both  windbox  and  discharge 
ends  to  which  this  standard  would 
apply.  USEPA  believes  that  a  more 
stringent  emission  limit  is  achievable 
with  the  application  of  reasonably 
available  control  technology.  Data 
collected  by  USEPA  and  contained  in 
the  rulemaking  docket  on  this  notice 
demonstrates  that  RACT  for  windbox 
emission  and  discharge  emissions 
ranges  from  .010  to  .035  gr/dscf  and  .005 
to  .020  gr/dscf.  respectively,  depending 
on  the  type  of  control  employed. 
Therefore.  USEPA  proposes  to 
disapprove  this  State  rule  unless  the 
State  demonstrates  during  the  comment 
period  that  it  represents  RACT.  U.S. 
EPA  will,  however,  conditionally 
approve  the  overall  Part  D  plan  if  during 
the  comment  period  Michigan  commits 
to  adopt  and  submit  regulations 
reflecting  RACT  on  a  definite,  identified 
schedule. 

5.  Blast  Furnaces 

In  its  April  25. 1979  submittal,  the 
State  did  not  propose  revising  the 
existing  federally  approved  emission 
limitation  for  blast  furnaces  of  0.15 
pounds  of  particulate  per  1.000  pounds 
of  gas  (0.078  gr/dscf).  USEPA  reads  this 
rule  to  apply  to  stove  emissions  and 
casthouse  emissions  control  devices. 
USEPA  believes  that  a  more  stringent 
emission  limit  is  achievable  with  the 
application  of  RACT.  Gas  cleaners  on 
existing  blast  furnace  stoves  currently 
achieve  0.02  Ibs./lOOO  pounds  of  gas. 
Data  collected  by  USEPA  and  contained 
in  the  rulemaking  docket  on  this  notice 
demonstrates  that  RACT  for  gas 
cleaners  installed  to  clean  casthouse 
generated  and  captured  particulate 
emissions  achieve  0.1  Ibs./ton  iron  or, 
depending  on  capture  air  exhaust  rate,  a 
maximum  of  0.010  gr/dscf.  sampled  and 
averaged  over  those  periods  when 
casting  is  occurring.  Therefore.  USEPA 
proposes  to  disapprove  this  State  rule 
unless  the  State  demonstrates  during  the 
comment  period  that  it  represents 
RACT.  U.S.  EPA  will,  however, 
conditionally  approve  the  overall  Part  D 
plan  if  during  the  comment  period 
Michigan  commits  to  adopt  and  submit 
regulations  reflecting  RACT  on  a 
definite,  identified  schedule. 

6.  Heating  and  Reheating  Furnaces 

In  its  April  25. 1979  submittal,  the 
State  did  not  propose  revising  the 
existing  federally  approved  emission 
limitation  for  heating  and  reheating 
furnaces  of  0.30  pounds  of  particulate 
per  1.000  pounds  of  gas  (0.16  gr/dscf)- 
USEPA  believes  that  a  more  stringent 
emission  limit  is  achievable  with  the 
application  of  RACT.  Data  collected  by 
USEPA  and  contained  in  the  rulemaking 


docket  on  this  notice  demonstrates  that 
RACT  for  these  sources  can  reduce 
parUculate  emissions  to  a  range  from 
0.005-0.010  gr/dscf  or  an  equivalent 
opacity  standard.  Therefore.  USEPA 
proposes  to  disapprove  this  State  rule 
unless  the  State  demonstrates  during  the 
comment  period  that  it  represents 
RACT.  U.S.  EPA  will,  however, 
conditionally  approve  the  overall  Part  D 
plan  if  during  the  comment  period 
Michigan  commits  to  adopt  and  submit 
regulations  reflecting  RACT  on  a 
definite,  identified  schedule. 

7.  Coke  Oven  Preheater  Equipment 
Effective  After  July  1. 1979 

The  State  of  Michigan  proposes  this 
new  regulation  as  a  SIP  revision.  USEPA 
proposes  to  approve  the  emission 
limitation  of  0.45  pounds  of  particulate 
per  ton  of  coal  fed  to  the  coal  preheater 
if  the  State  clarifies  during  the  comment 
period  that  the  emissions  are 
determined  based  on  the  measurement 
of  the  whole  train. 

Rule  336.1349    Coke  Oven 
Compliance  Date:  The  State  proposes 
new  Rules  336.1350  through  336.1357 
containing  requirements  for  the  control 
of  emissions  from  existing  slot  type  coke 
ovens  statewide.  The  State  also 
proposes  new  Rule  336.1349  which 
requires  all  facilities  subject  to  these 
rules  to  achieve  compliance  as 
expeditiously  as  practicable  but  not 
later  than  December  31, 1982.  While 
Rule  336.1349  specifies  a  final 
compliance  date,  interim  increments  of 
progress  are  not  provided  as  required  by 
40  CFR  Part  51.15  and  Section  172(b)(3) 
of  the  Clean  Air  Act.  Numerous  coke 
oven  emission  sources  in  Michigan  have 
already  installed  the  equipment  required 
and  implemented  the  practices 
necessary  to  achieve  the  limitations 
required  by  the  proposed  Michigan  rules 
in  order  to  comply  with  the  existing  SIP. 
Therefore.  USEPA  proposes  to  approve 
this  rule  only  if  prior  to  final  rulemaking 
the  State  (1)  submits  a  schedule 
containing  enforceable  increments 
insuring  reasonable  further  progress  for 
each  source  subject  to  Rules  336.1350 
through  336.1357  and  (2)  demonstrates  a 
clear  need  for  the  additional  time 
allowed. 

Rule  336. 1350    Emissions  From  Larry- 
Car  Charging  of  Slot-Type  Coke  Ovens: 
The  State  proposes  this  new  regulation 
which  prevents  larry-car,  charging  hole, 
or  leveling  door  visible  emissions  except 
for  periods  aggregating  80  seconds 
during  any  four  consecutive  charging 
periods  on  a  coke  battery.  The 
regulation  does  not  specify  an 
inspection  method  for  evaluating 
compliance  with  the  rule.  Without  a 
clearly  defined  inspection  method,  the 
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regulation  is  potentially  unenforceable, 
rherefore,  USEPA  proposes  to  approve 
this  regulation  as  part  of  the  federally 
approved  Michigan  SIP  if  the  State 
specifies  an  inspection  method  for 
determining  compliance  prior  to  final 
rulemaking.  In  the  alternative.  USEPA 
proposes  to  conditionally  approve  the 
regulation  if  the  State  makes  a 
commitment  to  develop  and  submit  an 
inspection  method  on  a  schedule  to  be 
negotiated  by  the  State  and  the  USEPA 
Regional  Office  prior  to  final 
rulemaking.  Examples  of  acceptable  test 
methods  are  contained  in  the 
rulemaking  docket  on  this  Notice. 

Rule  336. 1352    Pushing  Emissions 
From  Slot-Type  Coke  Ovens:  Michigan 
proposes  a  nevsr  rule  regulating  pushing 
operations.  The  rule  prevents  the 
discharge  from  any  opening  between  the 
oven  and  the  coke-receiving  car  of  any 
visible  air  contaminant  of  a  density  of 
more  than  40%  opacity,  except  that  one 
pushing  operation  of  any  eight 
consecutive  pushing  operations  can 
exceed  this  requirement.  The  regulation 
also  provides  that  visible  air 
contaminants  of  a  density  of  more  than 
40%  opacity  may  not  be  discharged  from 
the  coke  in  any  coke-receiving  car.  as  it 
travels  from  the  oven  to  the  quench 
tower,  except  that  one  trip  to  the  quench 
tower  in  any  eight  consecutive  trips  to 
the  quench  tower  can  exceed  this 
requirement. 

In  addition,  Rule  352  only  limits  the 
opacity  of  pushing  emissions  from  any 
opening  between  the  oven  and  the  coke- 
receiving  car.  The  emissions  from  the 
car  itself  during  the  pushing  operation 
should  be  regulated.  The  word 
"consecutive"  in  the  one  out  of  eight 
consecutive  trips  needs  to  be  clarified  to 
mean  eight  consecutively  observed  trips 
so  as  to  distinguish  it  from  eight 
chronologically  occurring  trips.  The  trips 
that  are  discussed  in  Rule  352  should  be 
clarified  to  be  either  trips  per  battery  or 
trips  per  system.  With  respect  to  the  40% 
opacity/fugitive  emissions  requirement, 
a  clarification  is  needed  that  the  40% 
opacity  is  instantaneous  and  not  an 
average.  In  addition,  the  method  of 
reading  40%  opacity  (whether  it  is 
against  the  sky  above  the  top  of  the 
collector  main,  or  against  a  hood,  or  at 
the  point  of  maximum  density  in  any 
emission,  etc.).  needs  to  be  clarified. 
Data  supporting  these  comments  is 
available  for  review  at  the  addresses 
listed  in  the  front  of  this  notice. 
Therefore,  USEPA  proposes  to 
conditionally  approve  the  proposed 
emission  limitation  for  this  source  if  the 
State  makes  a  commitment  to  adopt  and 
submit  the  clarifications  identified  on  a 
schedule  to  be  negotiated  by  the  State 


and  USEPA  Regional  Office  prior  to 
final  rulemaking. 

USEPA  believes  that  in  addition  to  the 
40%  rule,  the  Michigan  rule  should 
include  a  mass  emission  limitation  on 
the  gas  cleaning  equipment,  installed  to 
comply  with  this  rule.  Data  collected  by 
USEPA  demonstrates  that  Michigan 
sources  can  achieve  a  mass  emission 
rate  not  exceeding  0.1  pounds  per  ton  of 
coke  pushed.  EPA  will  conditionally 
approve  the  overall  Part  D  plan  for  iron 
and  steel  sources  if  Michigan  commits  to 
a  schedule  during  the  comment  period 
for  adopting  an  acceptable  mass 
emission  limit  for  these  sources. 

Rule  336. 1353    Standpipe  Assembly 
Emissions  During  Coke  Cycle  From 
Slot-Type  Coke  Ovens:  Michigan 
proposes  a  new  regulation  which 
prevents  visible  emissions  from  a 
standpipe  assembly  during  a  coking 
cycle  except  that  visible  emissions  may 
be  emitted  from  a  number  of  standpipe 
assembly  points  on  a  coking  cycle  not  to 
exceed  4%  of  all  standpipe  assembly 
emission  points  on  the  coke  battery.  The 
regulation  will  not  constitute  RACT. 
unless  the  State  clarifies  that  the  4%  of 
all  standpipe  assembly  emission  points 
pertains  to  operating  ovens. 

The  rule  should  also  include  a  means 
to  determine  compliance  to  assure 
consistent  enforcement  of  the  standard. 
An  acceptable  methodology  should 
include  a  description  of  the  emissions  to 
be  observed,  a  description  of  the 
appropriate  place  of  observation,  and 
the  scope  of  the  observation.  Examples 
of  acceptable  methodologies  are 
included  in  the  Docket.  USEPA  proposes 
to  approve  this  rule  provided  that  during 
the  comment  period  the  State  clarifies 
the  noted  deficiencies  or.  in  the 
alternative,  conditionally  approve  it  if 
during  the  comment  period  the  State 
commits  to  remedy  the  deficiencies  on 
an  acceptable  schedule. 

Rule  336. 1354    Standpipe  Assembly 
Emissions  During  Decarbonization  From 
Slot-Type  Coke  Ovens:  Michigan 
proposes  a  new  regulation  which 
prevents  visible  air  contaminants  from 
any  open  standpipe  Hd  of  a  density  of 
more  than  20%  opacity  except  for  the 
first  two  minutes  of  the  decarbonization 
period.  Moreover,  it  prohibits  any 
standpipe  lid  to  be  open  for 
decarbonization  on  any  oven  which  is 
more  than  three  ovens  ahead  of  the  oven 
being  pushed.  USEPA  proposes  to 
approve  this  regulation. 

Rule  336. 1355    Cok  e  Oven  Gas 
Collector  Main  Emissions  From  Slot- 
Type  Coke  Ovens:  Michigan  proposes 
this  new  regulation  which  prevents 
visible  emissions  from  coke  oven  gas 
collector  mains.  USEPA  proposes  to 
approve  this  rule. 


Rule  336. 1356    Coke  Oven  Door 
Emissions  From  Slot-Type  Coke  Ovens, 
Doors  Which  Are  Five  Meters  or 
Shorter,  and  Rule  336.1357  Coke  Oven 
Door  Emissions  from  Slot-Type  Coke 
Ovens.  Doors  Which  Are  Taller  Than 
Five  Meters:  Michigan  proposes  these 
new  regulations  to  control  emissions 
from  coke  oven  doors  by  limiting  the 
number  of  leaking  doors  per  battery. 
USEPA  proposes  to  approve  these 
regulations  if  Michigan  clarifies  the  test 
methodology  to  determine  compliance. 
The  USEPA  proposes  to  approve  these 
rules  provided  that  during  the  comment 
period  the  State  clarifies  the  noted 
deficiency,  or  in  the  alternative 
conditionally  approve  them  if  the  State 
commits  during  the  comment  period  to 
clarify  the  deficiency  on  an  acceptable 
schedule. 

Coke  Battery  Combustion  Stacks 

In  its  April  25. 1979  submittal,  the 
State  did  not  propose  revising  the 
existing  federally  approved  emission 
limitation  (336.1331)  for  coke  battery 
combustion  stacks  of  approximately  45 
pounds  per  hour  (in  excess  of  0.15  gr/ 
dscf). 

USEPA  believes  that  a  more  stringent 
emission  limit  is  achievable  with  the 
appHcation  of  RACT.  Data  collected  by 
USEPA  and  contained  in  the  rulemaking 
docket  on  this  notice  demonstrates  that 
RACT  for  these  sources  is  a  particulate 
concentration  of  0.030-0.050  gr/dscf. 
Therefore.  USEPA  proposes  to 
disapprove  this  State  rule  unless  the 
State  demonstrates  during  the  comment 
period  that  it  represents  RACT.  US  EPA 
will,  however,  conditionally  approve  the 
overall  Part  D  plan  if  during  the 
comment  period  Michigan  commits  to 
adopt  and  submit  regulations  reflecting 
RACT  on  a  definite,  identified  schedule. 

By  Product  Coke  Plant  Quenching 
Emissions 

In  its  April  25. 1979  submission 
Michigan  did  not  propose  revising  its 
existing  Federally  approved  process 
weight  regulation  for  coke  plant  quench 
towers.  EPA  has  found  this  type  of 
regulation  to  be  inadequate  because 
severe  problems  involved  in  testing 
quench  towers  render  it  unenforceable. 
However.  USEPA  has  determined  that 
there  is  a  relationship  between  the 
quality  of  water  used  to  quench 
incandescent  coke  and  the  quantity  of 
emissions  generated  by  the  quenching 
process.  Empirical  data  available  to 
USEPA  and  contained  in  the  rulemaking 
docket  on  this  notice  demonstrates  that 
the  quantity  of  total  dissolved  solids 
(TDS)  in  quench  water  is  approximately 
two  times  the  quantity  of  TDS  in  the 
make-up  water.  To  improve  this  rule. 
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Michigan  could  adopt  a  specific  TDS 
quench  water  or  make-up  water 
requirement  and  a  method  for 
determining  such  TDS  levels,  on  a  daily 
basis.  USEPA's  technical  information 
indicates  that  quench  water  with  1000- 
1325  milligrams  per  liter  (mg/1)  TDS  in 
the  quench  water  or  500-600  mg/l  in  the 
make-up  water  represents  a  reasonably 
available  control  technology  standard. 
USEPA  will  approve  the  proposed 
emission  limitation  if  the  State  develops 
and  submits  an  acceptable  test  method 
for  quench  towers  during  the  comment 
period.  In  the  alternative  USEPA  will 
conditionally  approve  the  overall  Part  D 
plan  if  during  the  comment  period 
Michigan  commits  to  adopt  and  submit 
regulations  consistent  with  the  above 
discussion. 

Scarfing 

In  its  April  25. 1979  submittal,  the 
State  did  not  propose  a  specific 
emission  limitation  to  control  scarfing 
emissions.  The  Michigan  plan  controls 
scarfing  emissions  by  Table  32  of  Rule 
336.1331  which  limits  particulate 
emissions  from  most  scarfers  to  50-70 
Ibs./hr.  Data  collected  by  USEPA  and 
contained  in  the  rulemaking  docket  on 
this  notice  demonstrates  that  the 
following  standards  can  be  achieved 
utilizing  RACT: 

1.  A  concentration,  during  scarfing,  of 
0.010-0.030  gr/dscf; 

2.  A  mass  rate  of  5-10  pounds/hour 
during  times  of  continuous  scarfing;  or, 

3.  A  concentration  per  continuous 
hour,  of  0.005-0.010  gr/dscf. 

An  acceptable  Part  D  plan  must 
ultimately  include  rules  requiring  RACT 
for  scarfing  emissions.  EPA  will 
conditionally  approve  the  overall  Part  D 
plan  for  iron  and  steel  sources  if 
Michigan  commits  during  the  comment 
period  to  a  schedule  on  which  such  rules 
will  be  adopted. 

Part  10  Testing 

The  Michigan  rules  do  not  specify 
when  the  testing  periods  for  iron  and 
steel  industry  facilities  begin  and 
terminate.  Test  methods  should  be 
clarified  so  that  the  testing  of  the 
fugitive  emissions  from  blast  furnaces 
should  occur  during  the  cast.  The 
starting  and  ending  period  should  be 
specified  for  basic  oxygen  furnaces  (for 
both  primary  and  secondary  emissions 
generating  operations),  electric  arc 
furnaces  and  for  each  of  the  three 
emission  processes  at  sinter  plants. 
USEPA  proposes  to  approve  these  rules 
if  during  the  comment  period  the  State 
makes  these  clarifications  or  in  the 
alternative  conditionally  approve  them 
if  the  State  commits  during  the  comment 


period  to  a  schedule  by  which  these 
clarifications  will  be  made. 

Under  Executive  Order  12044  (43  FR 
12661).  USEPA  is  required  to  judge 
whether  a  regulation  is  "significant", 
and  therefore,  subject  to  certain 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  USEPA  labels 
these  other  regulations  "specialized".  I 
have  reviewed  these  proposed 
regulations  pursuant  to  the  guidance  and 
USEPA's  response  to  Executive  Order 
12044  "Improving  Environmental 
Regulations",  signed  March  29. 1979,  by 
the  Administrator  and  I  have 
determined  that  they  are  specialized 
regulations  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

(Sections  110(a)  and  172  of  the  Clean 
Air  Act,  as  amended  (42  U.S.C.  Section 
7410(a).  7502).) 

John  McGuire, 

Regional  Administrator. 

|FR  Doc.  80-27592  Filed  9-8-80:  8:45  am] 
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40  CFR  Part  52 
[FRL  1599-41 

Approval  and  Promulgation  of 
Implementation  Plans;  Nonattainment 
Area  Plans  for  the  State  of  Nevada 

agency:  Environmental  Protection 
Agency. 

action:  Notice  of  proposed  rulemaking. 


summary:  On  April  10  and  27. 1979  (44 
FR  21307  and  24880)  the  Environmental 
Protection  Agency  (EPA)  published 
Notices  of  Proposed  Rulemaking  for  the 
following  nonattainment  area  plans 
(NAPs):  Mason  Valley/Femley  Area, 
Lander  County,  Carson  Desert. 
Winnemucca  Segment.  Truckee 
Meadows,  and  Las  Vegas  Valley. 
Revisions  to  these  NAPs  have  been 
submitted  to  EPA  by  the  Governor.  The 
revisions  consist  of  amendments  to 
Nevada's  Air  Quality  Regulations.  Clark 
County  Health  District's  Air  Pollution 
Control  Regulations,  Washoe  County 
District  Board  of  Health's  Air  Pollution 
Control  Regulations,  and  other 
documentation  which  supports  the 
control  strategies  in  the  NAPs.  The 
intended  effect  of  these  revisions  is  to 
correct  certain  deficiencies  in  the 
previously  submitted  NAPs.  which  had 
been  identified  in  the  April  10  and  27. 
1979  notices. 

The  EPA  invites  public  comments  on 
these  revisions,  the  identified  issues, 
suggested  corrections,  and  associated 
proposed  deadlines  and  whether  the 


overall  plans  or  certain  portions  of  the 
plans  should  be  approved,  conditionally 
approved,  or  disapproved,  especially 
with  respect  to  the  requirements  of  Part 
D  of  the  Clean  Air  Act. 
dates:  Comments  must  be  received  on 
or  before  October  9. 1980. 
ADDRESSES:  Comments  may  be  sent  to: 
Regional  Administrator,  Attn:  Air  and 
Hazardous  Materials  Division,  Air 
Technical  Branch,  Regulatory  Section 
(A-4),  Environmental  Protection  Agency. 
215  Fremont  Street,  San  Francisco.  CA 
94105. 

Copies  of  the  proposed  revisions,  the 
NAPs,  and  EPA's  associated  Evaluation 
Reports  are  contained  in  document  files 
NAP-NV-1,  3,  4,  5,  6,  and  7  and  are 
available  for  public  inspection  during 
normal  business  hours  at  the  EPA 
Region  IX  Office  at  the  above  address 
and  at  the  following  locations: 
Nevada  Department  of  Conservation 

and  Natural  Resources,  Division  of 

Environmental  Protection.  201  South 

Fall  Street,  Carson  City,  NV  89101. 
Public  Information  Reference  Unit, 

Room  2404  (EPA  Library),  401  "M" 

Street  SW.,  Washington,  D.C.  20460. 

In  addition,  copies  of  the  applicable 
NAPs  are  available  at  the  following 
locations: 
Lyon  County  Commission,  Drawer  G, 

Yerington,  NV  89447. 
City  of  Yerington,  Box  479,  Yerington, 

NV  89447. 
Lander  County  Commission, 

Courthouse,  Austin,  NV  89502. 
City  of  Fallon,  55  West  Williams,  Fallon, 

NV  89406. 
Humboldt  County  Board  of 

Commissioners,  P.O.  Box  352, 

Winnemucca,  NV  89445. 
Washoe  Council  of  Governments,  241 

Ridge  Street,  Reno,  NV  89502. 
Clark  County  Department  of 

Comprehensive  Planning, 

Environmental  Protection  Division. 

200  East  Carson  Avenue,  Las  Vegas, 

NV  89101. 
FOR  FURTHER  INFORMATION  CONTACr. 
Douglas  Grano,  Chief,  Regulatory 
Section,  Air  Technical  Branch,  Air  and 
Hazardous  Materials  Division, 
Environmental  Protection  Agency. 
Region  IX,  (415)  566-2938. 
SUPPLEMENTARY  INFORMATION: 

Proposed  Action 

The  revisions  have  been  evaluated  for 
conformance  with  the  requirements  of 
Part  D  of  the  Clean  Air  Act,  as  amended 
in  1977,  "Plan  Requirements  for 
Nonattainment  Areas." 

EPA's  review  indicates  that  the 
revisions  for  the  Mason  Valley/Fernley 
Area,  Lander  County,  Carson  Desert, 
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Winnemucca  Segment.  Truckee 
Meadows,  and  Las  Vegas  Valley  NAPs 
are  consistent  with  the  Part  D 
requirements  and  that  the  deficiencies 
identified  in  the  April  10  and  27. 1979 
notices  have  been  corrected,  with 
certain  minor  exceptions  as  noted 
below.  EPA  is  proposing  to  approve  and 
incorporate  into  the  State 
Implementation  Plan  (SIP)  those 
portions  of  the  NAPs  that  have  been 
corrected. 

The  resources  portion  of  all  the  NAPs 
contains  a  minor  deficiency  with  respect 
to  Part  D.  In  addition,  the  following 
portions  of  the  Truckee  Meadows  (TM) 
and  Las  Vegas  Valley  (LVV)  NAPs 
contain  minor  deficiencies  with  respect 
to  Part  D:  legally  adopted  measures  for 
carbon  monoxide  (TM  and  LVV). 
extension  requirements  for  carbon 
monoxide  (LVV).  attainment  provision, 
extension  requirements,  and  legally 
adopted  measures,  for  ozone  (LVV).  and 
legally  adopted  measures  for  particulate 
matter  (LVV).  These  portions  of  the 
NAPs  are  proposed  to  be  approved  and 
incorporated  into  the  SIP  with  the 
condition  that  the  deficiencies  be 
corrected  by  a  specified  deadline. 

Therefore.  EPA  is  revising  the  April  10 
and  27. 1979  proposed  rulemaking 
actions  regarding  the  NAPs  and.  in  this 
notice,  proposes  to  conditionally 
approve  the  Mason  Valley/Fernley 
Area.  Lander  County.  Carson  Desert, 
Winnemucca  Segment.  Truckee 
Meadows,  and  Las  Vegas  Valley  NAPs 
with  respect  to  Part  D  of  the  Clean  Air 
Act. 

Upon  final  rulemaking  action, 
conditional  approval  would  be  sufficient 
to  lift  the  current  prohibition  on 
construction  of  certain  new  or  modified 
sources  in  these  nonattainment  areas. 
This  prohibition  is  required  by  the  Clean 
Air  Act  and  is  discussed  in  detail  in  the 
July  2. 1979  Federal  Register  (44  FR 
38471). 

Background 

New  provisions  of  the  Clean  Air  Act. 
amended  in  August  1977.  Public  Law  No. 
95-95.  require  states  to  revise  their  SIPs 
for  all  areas  that  do  not  attain  the 
National  Ambient  Air  Quality  Standards 
(NAAQS). 

On  April  4, 1979  (44  FR  20372).  EPA 
published  a  General  Preamble  for 
Proposed  Rulemaking  on  Approval  of 
Plan  Revisions  for  Nonattainment 
Areas.  In  addition.  EPA  published 
Supplements  to  the  General  Preamble  on 
July  2.  August  28.  September  17.  and 
November  23. 1979  (44  FR  38583,  50371, 
53761  and  67182).  The  General  Preamble 


supplements  this  notice  by  identifying 
the  major  considerations  that  will  guide 
EPA's  evaluation  of  the  revisions 
submitted. 


The  following  table  shows  the  areas, 
plans,  and  nonattainment  designation 
for  those  portions  of  the  State  of  Nevada 
covered  in  the  notice: 


Area 


Plan 


Pollutant 


Cartxjn  Total 

GBOM  fnonoxide         suspended 

particulate 


Las  Vegas  Valley Las  Vegas  Valley 

Truckee  Meadows Truckee  Meadows 

Mason  Valley Mason  Valley/Fernley  area.. 

Fernley  area Mason  Valley/Femeiy  area.. 

Lower  Reese  River  Valley Lander  County 


Clovers  area Lander  County . 

Carson  Desert „ Carson  Desert 

Winnemucca  segment Winnemucca  segment .. 


On  December  29, 1978,  the  Governor 
of  Nevada  submitted  NAPs  for  the 
Mason  Valley/Fernley  Area,  Lander 
County,  Carson  Desert,  Winnemucca 
Segment,  Truckee  Meadows,  and  Las 
Vegas  Valley  to  EPA  as  revisions  to  the 
SIP.  In  addition,  the  Governor  submitted 
statutes  and  regulations  which  together 
provide  an  inspection  and  maintenance 
(I/M)  program  for  portions  of  Nevada. 
EPA  evaluated  the  submitted  plans  and 
the  I/M  program  with  respect  to  the 
Clean  Air  Act  requirements  and 
published  notices  of  proposed 
rulemaking  in  the  Federal  Register  on 
April  10,  April  27,  and  May  7, 1979. 
Those  notices  provide  descriptions  of 
the  December  29, 1978  SIP  revisions, 
summarize  the  Clean  Air  Act 
requirements,  compare  the  revisions  to 
those  requirements,  identify 
deficiencies,  and  suggest  corrections. 
Those  notices  should  be  consulted  for 
necessary  background  information 
concerning  today's  proposed  rulemaking 
action. 

Description  of  Proposed  Revisions 

This  notice  includes  NAP  related  SIP 
revisions  submitted  by  the  Governor 
prior  to  April  1, 1980.  The  revisions 
submitted  on  July  24,  and  September  18, 
1979  and  March  17, 1980  include:  (1) 
amendments  to  Nevada's  Air  Quality 
Regulations;  (2)  amendments  to  Clark 
County  Health  District's  Air  Pollution 
Control  Regulations;  (3)  amendments  to 
the  Washoe  County  District  Board  of 
Health's  Air  Pollution  Control 
Regulations;  (4)  paving  schedules  for  the 
Mason  Valley/Fernley  Area,  Carson 
Desert,  and  Winnemucca  Segment;  (5)  a 
resolution  concerning  Lander  County;  (6) 
two  memoranda  of  understanding 
between  Clark  County,  the  Health 
District,  and  the  Transportation  Policy 
Committee;  and  (7)  Senate  Bill  543  and 


Assembly  Bill  281  which  amend  Nevada 
Revised  Statutes  445.632,  445.634, 
445,635,  and  445.644.  In  order  to  expedite 
EPA's  review  of  the  NAPs,  this  notice 
addresses  only  the  portions  of  the  State 
and  County  regulations  mentioned 
above  which  appear  to  relate  to 
applicable  Part  D  requirements,  and  thus 
support  the  NAPs,  such  as  violatile 
organic  compound  and  new  source 
review  rules.  The  regulations  revisions 
and  the  appropriate  submittal  dates  are 
listed  below. 

Nevada  Air  Quality  Regulations 

July  24.  1979 

Article  1 — Definitions  (Nos.  1  and  2) 
Article  3 — Registration  Certificates  and 

Operating  Permits 
Article  13.1.3 — Point  Sources  and  Registration 

Certificates 

March  17,  1980 

Article  13.1.3 — Point  Sources  and  Registration 
Certificates 

Nevada  Revised  Statutes 

July  24,  1979 

445.632 
445.634 
445.635 
445.644. 

Clark  County  Health  District  Air  Pollution 
Control  Regulations 

July  24,  1979 

Section  1 — Definitions 

Section  15 — Source  Registration 

Section  50 — Storage  of  Petroleum  Products 

Section  51 — Petroleum  Product  Loading  into 

Tank  Trucks  and  Trailers 
Section  52 — Handling  of  Gasoline  at  Service 

Stations,  Airports  and  Storage  Tanks 

September  18,  1979 

Section  1 — Definitions 

Section  15.13.13 — Public  Participation 

Section  60 — Evaporation  and  Leakage 
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Washoe  County  District  Board  of  Health  Air 
Pollution  Control  Regulations 

July  24.  1979 

Sections  010.011  to  010.1751,  Derinitionsj 

Sections  030.000  to  030.3108.  Source 

Registration  and  Operation  ^ 

Section  040.070,  Storage  of  Pet^ole^m 

Products 
Section  040.075,  Gasoline  Loading  into  Tank 

Trucks  and  Trailers 
Section  040.080,  Gasoline  Unloading  from 

Tank  Trucks  and  Trailers  into  Storage 

Tanks 
Section  040.085,  Organic  SolvenU 
Section  040.090,  Cut-Back  Asphalt 

Criteria  for  Approval 

The  following  list  summarizes  the 
basic  requirements  for  Nonattainment 
Area  Plans.  The  citations  which  follow 
referring  to  portions  of  the  Clean  Air 
Act,  provide  the  bases  for  these 
requirements. 

1.  An  accurate  inventory  of  existing 
emissions  (172(b)(4)). 

2.  A  modeling  analysis  indicating  the 
level  of  control  needed  to  attain  by  1982 
(172(a)). 

3.  Emission  reduction  estmiates  tor 
each  adopted  control  measure  (172(a)). 

4.  A  provision  for  expeditious 
attaiimient  of  the  standards  (172(a)). 

5.  Provisions  for  reasonable  further 
progress  as  defined  in  section  171  of  the 
Act  (172(b)(3)). 

6.  Adoption  in  legally  enforceable 
form  of  all  measures  necessary  to 
provide  for  attainment  or,  in  certain 
circumstances  where  adoption  by  1979 
is  not  possible,  a  schedule  for 
development,  adoption,  submittal  and 
implementation  of  these  measures 
(172(b)(2),  (8)  and  (10)). 

7.  An  identification  of  an  emissions 
growth  increment  (172(b)(5)). 

8.  Provisions  for  annual  reporting  with 
respect  to  items  (5)  and  (6)  above  (172(b) 
(3)  and  (4)). 

9.  A  permit  program  for  major  new  or 
modified  sources  (172(b)(6)  and  173). 

10.  An  identification  of  and 
commitment  to  the  resources  necessary 
to  carry  out  the  plan  (172(b)(7)). 

11.  Evidence  of  public,  local 
government,  and  state  involvement  and 
consultation  (172(b)(9)). 

12.  Evidence  that  the  proposed  SIP 
revisions  were  adopted  by  the  Slate 
after  reasonable  notice  and  public 
hearing  (172(b)(1)). 

13.  For  carbon  monoxide  and  ozone 
SIP  revisions  that  provide  for  attainment 
of  the  primary  standard  later  than  1982: 

a.  A  permit  program  for  major  new  or 
modified  sources  requiring  an 
evaluation  of  alternative  sites  and 
consideration  of  environmental  and 
social  costs  (172(b)(ll)(A)). 

b.  A  provision  for  implementation  of 
all  reasonably  available  control 


measures  for  mobile  and  transportation 
sources  {172(a)(2)). 

c.  A  commitment  to  establish, 
expand,  or  improve  public 
transportation  to  meet  basic 
transportation  needs  (110)(a)(3){D)  and 
(110)(c)(5)(B).  ,      ,         ,  . 

d.  In  addition  to  the  above,  for  major 
urbanized  areas,  a  specific  schedule  and 
legal  authority  for  implementation  of  a 
vehicle  emission  control  inspection  and 
maintenance  program  (172(b)(ll)(B)). 

14.  For  ozone  nonattainment  areas 
requiring  an  extension  beyond  1982,  the 
revision  must  also  provide  for  adoption 
of  legally  enforceable  regulations  to 
reflect  the  application  of  reasonably 
available  control  technology  (RACT)  to 
those  volatile  organic  compound  (VOC) 
stationary  sources  for  which  EPA  has 
published  a  Control  Techniques 
Guideline  by  January  1978.  and  a 
commitment  to  adopt  RACT  regulations 
for  additional  sources  to  be  covered  by 
future  guidelines  (172(a)(2)).  For  rural 
areas,  and  urban  areas  that  demonstrate 
attainment  by  1982,  only  large  sources 
(more  than  100  tons/year  emissions) 
must  be  so  regiJated. 

Discussion 

The  paragraph  numbers  below 
correspond  to  the  Part  D  plan 
requirements  described  in  the  preceding 
section.  Criteria  for  Approval.  In  this 
section,  the  word  "plan(s)"  means  the 
overall  NAP  or  portions  of  the  NAP. 
specific  to  certain  area(s)  and 
pollutant(s). 

EPA  policy  for  approval  of  ozone 
nonattainment  area  plans  submitted  as 
1979  SIP  revisions  differentiates 
between  rural  and  urban  nonattainment 
areas.  EPA's  policy,  including  the 
definition  of  rural  areas,  is  discussed  in 
the  General  Preamble.  Based  on  the 
definition  of  rural  areas  and  the  policy. 
Truckee  Meadows  is  considered  a  rural 
area.  As  referenced  in  the  General 
Preamble,  EPA's  minimum  requirements 
for  an  approvable  1979  rural  ozone  plan 
do  not  provide  that  all  of  the  Criteria  for 
Approval  listed  above  be  fully  met.  This 
distinction  does  not  affect  the  analysis 
of  the  other  plans  contained  in  this 
Notice. 

Each  criterion  is  discussed  in  depth 
below.  As  noted  in  the  SUMMARY 
section,  EPA  reviewed  the  plans  for 
conformance  with  these  requirements 
and,  in  this  section,  identifies  the 
portions  of  the  plans  that  are 
approvable  or  conditionally  approvable. 
Where  a  plan  deficiency  is  identified, 
recommendations  for  revision  of  the 
plan  are  specified.  Based  on  this 
analysis  EPA  proposes  to  approve 
conditionally  each  of  the  plans  overall 
with  respect  to  Part  D. 


7.  Emission  Inventory 

EPA's  review  of  the  emission 
inventories  for  particulate  matter, 
carbon  monoxide  (CO),  hydrocarbons 
(HC),  and  nitrogen  oxides  finds  them  to 
be  reasonably  accurate,  comprehensive, 
and  current.  Accordingly,  EPA  proposes 
to  approve  this  portion  of  the  plans. 

2.  Modeling 

Carbon  Monoxide  and  Particulate 
Matter  EPA's  review  of  the  analyses  of 
the  necessary  level  of  control  to  attain 
the  standards  indicates  that,  for 
purposes  of  the  1979  SIP  revision,  the 
modeling  analysis  for  all  areas 
adequately  determined  the  emission 
reductions  required  to  attain  the  carbon 
monoxide  (CO)  and  total  suspended 
particulate  (TSP)  standards.  The  carbon 
monoxide  model  used  for  the  Las  Vegas 
Valley  has  been  validated  in  response  to 
EPA's  comments  in  the  April  27, 1979 
Notice  of  Proposed  Rulemaking. 
Therefore,  EPA  proposes  to  approve  the 
TSP  and  CO  modeling  portions  of  the 
plans. 

Ozone.  As  referenced  in  the  General 
Preamble,  EPA  policy  does  not  require  a 
specific  demonstration  of  attainment  for 
rural  ozone  nonattainment  areas. 
Therefore,  no  ozone  modeling  is 
required  for  the  Truckee  Meadows 
ozone  NAP.  An  accurate  identification 
of  the  necessary  level  of  control  to 
attain  the  ozone  standards  in  urban 
areas  such  as  Las  Vegas  is  required.  The 
modeling  contained  in  the  Las  Vegas 
Valley  ozone  NAP  is  sufficient  for  the 
1979  SIP  revision  and  EPA  proposes  to 
approve  the  ozone  modeling  portion  of 
the  plans. 

3.  Emission  Reduction  Estimates 

EPA  proposes  to  approve  the  emission 
reduction  estimates  in  each  of  the  plans. 

4.  Attainment  Provision 

Particulate  Matter  EPA  proposes  to 
approve  in  each  plan  the  attainment 
provision  for  the  total  suspended 
particulate  (TSP)  primary  standards. 
EPA  also  proposes  to  grant  the  State's 
request  for  an  extension  to  July  1, 1980, 
for  submittal  of  plans  showing 
attainment  of  the  secondary  standards 
for  TSP,  as  discussed  in  the  April  10, 
and  27. 1979  notices. 

Carbon  Monoxide.  For  Las  Vegas 
Valley,  the  State  requested  an  extension 
of  the  attainment  date  beyond  1982.  and 
committed  to  submitting  a  revised  NAP 
by  July  1982  that  provides  for 
expeditious  attainment.  Based  on  the 
information  submitted.  EPA  proposes  to 
grant  this  entension  pursuant  to  the 
provisions  of  Section  172(a)(2)  and  EPA 
proposes  to  approve  the  submitted 
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demonstration  of  attainment  as 
satisfactory  for  the  1979  SIP  revision. 
For  Truckee  Meadows,  the  plan 
demonstrates  attainment  by  1982  and 
EPA  proposes  to  approve  this  portion  of 
the  Truckee  Meadows  CO  plan. 

Ozone.  Both  the  Las  Vegas  Valley 
NAP  and  the  Truckee  Meadows  NAP 
request  an  extension  beyond  1982  to 
attain  the  photochemical  oxidant 
standard  of  0.08  ppm,  which  has  since 
been  revised  by  promulgation  of  the 
present  standard  for  ozone  of  0.12  ppm 
(see  44  FR  8202.  February  8. 1979).  The 
control  strategy  demonstration 
submitted  by  the  State  is  inadequate 
since  attainment  of  previous  standard  of 
0.08  ppm  is  not  shown  by  1987.  Unless 
the  Las  Vegas  Valley  is  reclassified  to 
attairunent  or  unclassified  (as  requested 
by  the  State),  the  NAP  for  this  area  must 
be  revised  to  provide  expeditious 
attainment  of,  as  a  minimum,  the  0.12 
ppm  national  standard  for  ozone.  The 
State  may  choose  to  continue  to  attempt 
to  show  attairunent  with  the  previous 
0.08  ppm  standard.  Also,  the  granting  of 
an  attainment  date  extension  to  1982 
must  be  justified  using  the  0.12  ppm 
ozone  standards  as  the  benchmark, 
regardless  of  the  final  ozone  level 
desired.  Therefore,  this  portion  of  the 
Las  Vegas  Valley  ozone  NAP  is 
proposed  to  be  approved  with  the 
following  conditions:  (1)  that  the  State 
submit  by  January  1, 1981  a 
demonstration  showing  attainment  of 
either  the  0.12  ppm  standard  or  the  0.08 
ppm  standard;  (2)  if  an  attainment  date 
extension  is  still  desired,  either 
demonstration  must  show  that 
attainment  of  the  0.12  ppm  standard  by 
December  31, 1982  is  impossible  despite 
implementation  of  all  reasonably 
available  measures.  These  conditions  do 
not  apply  to  the  Truckee  Meadows  NAP 
since,  as  explained  above,  ozone  NAPs 
for  rural  areas  need  not  include  a 
specific  demonstration  of  attainment. 
Therefore,  EPA  proposes  to  approve  this 
portion  of  the  Truckee  Meadows  ozone 
plan. 

5.  Reasonable  Further  Progress 

As  referenced  in  the  General 
Preamble,  rurual  ozone  nonattainment 
area  plans  need  not  contain  a  specific 
demonstration  of  reasonable  further 
progress.  Thus  such  a  demonstration 
need  not  be  made  for  the  Truckee 
Meadows  ozone  plan.  The  showing  of 
estimated  emission  reductions  in  all  of 
the  other  plans  appears  to  be  consistent 
with  the  requirements  of  Section 
172(b)(3).  and  the  definition  of 
reasonable  further  progress  in  Section 
171(1).  This  showing  must  be  supported 
by  the  implementation  of  a  process  for 
monitoring  and  verification  of 


transportation  related  emission 
reductions.  EPA  proposes  to  apporve 
this  portion  of  all  the  plans. 

6.  Legally-Adopted  Measures 

Particulate  Matter.  EPA's  Notices  of 
Proposed  Rulemaking  of  April  10  and  27, 
1979,  indicated  that  all  participate 
matter  NAPs  except  for  the  Truckee 
Meadows  NAP,  lack  sufficient  evidence 
of  commitments  to  scedules  for  study, 
adoption,  or  implementation  of  control 
measures.  The  State's  July  24, 1979  SIP 
revision  included  the  necessary 
commitments  to  fugitive  dust  control 
measures,  and  schedules  for  Mason 
Valley/Femley  Area,  Carson  Desert, 
Winnemucca  Segment,  and  Lander 
County 

A  letter  dated  June  22, 1979,  from  the 
Clark  County  Manager  to  EPA,  Region 
IX,  indicated  that  the  adopted  measures 
and  schedules  identified  in  the  Las 
Vegas  Valley  NAP  had  been 
supplemented  by  the  following 
measures: 

(a)  A  Clark  County  ordinance 
requiring  paving  of  certain  roads  to 
subdivisions; 

(b)  A  demonstration  project  involving 
road  stabilization  by  the  Regional  Street 
and  Highway  Commission; 

(c)  A  demonstration  project  involving 
short-term  stabilization  of  a  cleared 
area  in  dov\mtown  Las  Vegas;  and 

(d)  A  demonstration  project  for 
reducing  fugitive  dust  emissions  from 
construction  activities. 

In  addition,  the  July  24, 1979  SIP 
revision  included  more  stringent  fugitive 
dust  regulations  (amendments  to 
Sections  9  and  41  of  the  Clark  County 
Air  Pollution  Control  Regulations). 
These  added  measures  for  evaluation 
and  control  of  nontraditional  emissions, 
together  with  commitments  and 
enforceable  procedures  in  the  original 
NAP,  constitute  an  acceptable  program 
for  the  attainment  of  total  suspended 
particulate  primary  standards.  This 
portion  of  the  Las  Vegas  Valley 
particulate  matter  NAP  is  proposed  to 
be  approved  with  the  condition  that  the 
State  officially  submit  by  January  1, 1981 
the  measures  referenced  in  the  June  22, 
1979  letter  from  the  Clark  County 
Manager. 

Carbon  Monoxide.  Neither  the  Las 
Vegas  Valley  CO  plan  nor  the  Truckee 
Meadows  CO  plan  satisfy  the 
requirements  of  Section  172(b)(10),  since 
the  plans  do  not  include  sufficient 
written  evidence  that  all  the  agencies 
identified  as  responsible  for 
transportation  related  measures  have 
formally  committed  to  implement  and 
(where  appropriate)  enforce  the 
necessary  transportation  control 
measures,  nor  have  they  adequately 


identiHed  the  specific  measures  to  be 
implemented  and  established 
implementation  schedules  with 
milestone  dates  for  plarming, 
programming,  implementing,  operating, 
enforcing,  and  monitoring  each 
transportation  control  measure 
consistent  with  a  demonstration  of 
reasonable  further  progress.  This 
portion  of  the  Las  Vegas  Valley  and 
Truckee  Meadows  CO  plans  is  proposed 
to  be  approved  with  the  condition  that 
the  State  submit  by  January  1, 1981,  such 
commitments  for  adopted  measures  and 
schedules  for  the  analysis  of  the  other 
measures  listed  in  Section  108(f)  of  the 
Act. 

Ozone.  EPA  policy  requires  that 
minimum  levels  of  control  technology  be 
provided  in  the  nonattainment  area 
plans.  The  NAPs  must  include  adopted, 
legally-enforceable  regulations  reflecting 
the  application  of  reasonably  available 
control  technology  (RACT)  to  volatile 
organic  compound  sources  covered  in 
control  techniques  guidelines  (CTGs) 
issued  by  January  1978.  In  addition,  the 
plans  must  contain  commitments  to 
adopt  RACT  regulations  for  sources  in 
categories  to  be  addressed  by  future 
CTGs.  For  rural  ozone  nonattainment 
areas  such  as  Truckee  Meadows.'the 
RACT  requirements  apply  only  to  major 
sources  (i.e.,  those  widi  more  than  100 
tons/year  of  potential  emission). 

The  Las  Vegas  Valley  NAP  indicates 
that,  of  the  eleven  source  categories  for 
which  adopted  RACT  regulations  are 
required,  only  seven  categories  exist 
within  the  nonattainment  area.  These 
categories  are  service  stations  (Stage  I, 
gasoline  vapor  recovery),  gasoline  bulk 
plants,  gasoline  bulk  terminals,  fixed- 
roof  tanks,  solvent  metal  cleaning 
(degreasing),  cutback  asphalt  and 
surface  coating  at  large  appliance 
manufacturers.  On  July  24  and 
September  18, 1979,  the  State  submitted 
as  official  SIP  revisions  Clark  County 
Regulations  (Sections  1,  50,  51,  52,  60) 
providing  controls  for  these  sources 
which,  based  on  information  contained 
in  the  CTGs,  are  sufficient  to  fulfill  the 
requirements  for  RACT.  These  modified 
regulations  and  administrative 
provisions  correct  defects  in  earlier 
versions  reviewed  by  EPA  in  the  April 
27  proposed  rulemaking.  The  regulations 
are  now  fully  approvable  and  satisfy  the 
Part  D  requirement  for  RACT.  The  Las 
Vegas  NAP  also  contains  the  required 
commitments  to  adopt  RACT 
regulations  for  future  CTG  categories. 

While  the  Las  Vegas  Valley  ozone 
plan  satisfies  stationary  source  RACT 
requirements,  EPA  proposes  the  same 
conditions  for  approval  of  this  portion  of 
the  ozone  plan  as  are  indicated  above 
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for  the  CO  plan,  namely,  that  the  State 
submit  by  January  1. 1981.  commitments 
for  adopted  measures  and  schedules,  for 
the  analysis  of  the  other  Section  108(f) 
measures. 

The  Truckee  Meadows  NAP  now 
includes  adopted  regulations  for  all  six 
categories  of  RACT  sources  existing 
within  the  nonattainment  area:  service 
stations  (Stage  I.  gasoline  vapor 
recovery),  gasoline  bulk  plants,  gasoline 
bulk  terminals,  fixed-roof  tanks,  solvent 
metal  cleaning  (degreasing).  and 
cutback  asphalt.  These  regulations 
(Sections  010.  040)  are  fully  approvable 
as  amended  in  the  July  24, 1979  revision 
and  satisfy  Part  D  requirements  for 
RACT.  based  on  information  in  the 
CTGs. 

The  Truckee  Meadows  NAP  also 
contains  the  required  commitement  to 
adopt  RACT  regulations  for  future  CTG 
categories.  Therefore.  EPA  proposes  to 
approve  this  portion  of  the  Truckee 
Meadows  ozone  NAP. 

7.  Emissions  Growth 

Each  NAP  indicates  that  there  will  be 
no  emissions  growth  from  major  new 
stationary  sources,  since  new  or 
modified  sources  will  be  subject  to 
permit  conditions  requiring  full  offsets  of 
emissions.  Permit  regulations  containing 
these  offset  provisions  have  been 
submitted  for  the  State.  Las  Vegas 
Valley  (Clark  County),  and  Truckee 
Meadows  (Washoe  County).  Therefore. 
EPA  proposes  to  approve  this  portion  of 
the  plans. 

8.  Annual  Reporting 

The  Truckee  Meadows  and  Las  Vegas 
Vallay  NAPs  contain  a  commitment  to 
submit  annual  reports  of  reasonable 
further  progress  and  updated  emissions 
inventories.  Such  annual  reports  are 
required  for  each  nonattainment  area. 
The  annual  report  submitted  by  the 
State  is  expected  to  include  the  other 
nonattainment  areas  covered  by  this 
notice.  Therefore.  EPA  proposes  to 
approve  this  portion  of  the  plans. 

9.  Permit  Program 

The  Nevada  State  New  Source 
Review  (NSR)  regulations  apply  to  all 
major  new  or  modified  sources 
throughtout  the  State,  except  for  Clark 
and  Washoe  Counties.  Within  Clark  and 
Washoe  Counties,  the  State  has 
permitting  authority  over  fossil  fuel-fired 
electric  steam  generators;  all  other 
sources  in  these  two  counties  are 
subject  to  the  permit  requirements  of  the 
Clark  County  Health  District  Air 
Pollution  Control  Regulations  and  the 
Washoe  County  District  Board  of  Health 
Air  Pollution  Control  Regulations 


Amendments  to  the  NSR  regulations 
for  the  State  (Article  13).  Clark  County 
(Section  15).  and  Washoe  County 
(Section  030)  were  submitted  on  July  24. 

1979.  September  18. 1979.  and  March  17, 

1980.  These  regulations  now  satisfy  the 
requirements  of  Section  173  through  the 
provision  from  emissions  offsets,  lowest 
achievable  emissions  rate,  and  the 
certification  of  compliance  of  all  major 
sources  within  the  State  owned, 
operated,  or  controlled  by  the  applicant. 
EPA  interprets  the  offset  provisions  in 
these  regulations  to  require  submittal  of 
external  offsets  as  SIP  revisions,  and 
solicits  comments  on  this  interpretation. 
Therefore,  EPA  proposes  to  approve  this 
portion  of  the  plans. 

10.  Resources 

While  each  NAP  contains  some 
identification  and  commitment  of 
resources,  none  of  the  NAPs  specifically 
identifies  and  budgets  all  financial  and 
manpower  resources  necessary  for  plan 
implementation.  This  portion  of  the 
NAPs  is  proposed  to  be  approved  with 
the  condition  that  the  State  submit  these 
essential  resource  commitments  by 
January  1. 1981. 

11.  Public  and  Government 
Involvement 

Following  submittal  of  summaries  of 
public  comments  received  on  plan 
impact  analyses,  all  NAPs  now  meet  the 
requirements  of  Section  172(b)(9).  EPA 
proposes  to  approve  this  portion  of  the 
plans. 

12.  Public  Hearings 

EPA  proposes  to  approve  this  portion 
of  the  plan,  since  all  plans  and 
regulations  were  adopted  by  the  State 
after  reasonable  notice  and  public 
hearing. 

13.  Extension  Requirements 

As  referenced  in  the  General 
Preamble  (44  FR  20372).  the  1979  ozone 
NAPs  for  rural  nonattainment  areas 
need  not  contain  a  specific 
demonstration  of  attainment.  Therefore, 
the  extension  requirements  of  criterion 
13  do  not  apply  to  Truckee  Meadows. 
Since  the  State  has  requested  an 
extension  of  the  attainment  date  beyond 
December.  1982.  for  ozone  and  CO  for 
Las  Vegas  Valley,  the  Las  Vegas  Valley 
NAP  must  meet  the  requirements  of 
Sections  172(b)(ll).  110(a)(3)(D).  and 
110(c)(5)(B). 

Under  Section  172(b)(ll)(A).  both 
Clark  County  and  State  regulations  must 
include,  in  conjunction  with  the  new 
source  review  permit  program,  a 
procedure  and  requirement  for  an 
analysis  of  alternative  sites,  sizes, 
processes,  and  controls,  which 
demonstrates  that  the  benefits  of  a 


major  emitting  facility  outweigh 
environmental  costs.  While  Clark 
County  regulations  were  submitted 
satisfying  the  permitting  process 
requirements  of  Section  172(b)(ll)(A), 
the  State  must  also  submit  regulations 
containing  these  provisions  for  review 
and  permitting  of  fossil  fuel-fired 
electric  steam  generators  in  Las  Vegas 
Valley.  This  portion  of  the  Las  Vegas 
Valley  CO  and  ozone  NAP  is  proposed 
to  be  approved  with  the  condition  that 
the  State  submit  these  permit  program 
elements  by  January  1. 1981. 

As  indicated  in  a  Notice  of  Proposed 
Rulemaking  (44  FR  26763.  May  7. 1979) 
dealing  with  the  State's  vehicle 
inspection  and  maintenance  (I/M) 
program,  the  requirements  of  Section 
172(b)(ll)(B)  concerning  I/M  are  fully 
satisfied.  This  finding  is  not  altered  by 
recent  changes  in  the  1/M  program 
submitted  on  July  29. 1979  by  the 
Governor.  These  revisions  delay 
implementation  of  the  I/M  program,  add 
additional  requirements  or  improve  the 
enforceability  of  the  regulations.  EPA  is 
proposing  to  approve  these  revisions. 
Therefore.  EPA  proposes  to  approve  this 
portion  of  the  CO  and  ozone  plan  for 
Las  Vegas  Valley. 

Sections  110(a)(3)(D)  and  110(c)(5)(B) 
require  that  the  Las  Vegas  Valley  NAP 
contain  commitments  by  agencies  with 
legal  authority  to  establish,  expand,  or 
improve  public  transportation  to  meet 
basic  transportation  needs.  These  basic 
transportation  needs  must  be  met  as 
expeditiously  as  practicable  using 
Federal  grants  and  State  and  local  funds 
to  implement  public  transportation 
programs.  All  such  commitments  with 
respect  to  public  transportation  needs 
are  not  included  in  the  plan.  EPA 
proposes  to  approve  this  portion  of  the 
Las  Vegas  Valley  CO  and  ozone  plan 
with  the  condition  that  the  State  submit 
these  commitments  by  January  1, 1981. 

Section  172(b)(ll)(C)  requires  that  the 
plan  identify  other  measures  (included 
but  not  limited  to  those  listed  in  Section 
108(f)  of  the  Act)  that  may  be  necessary 
to  provide  for  attainment  of  the  National 
Ambient  Air  Quality  Standards  no  later 
than  December  31. 1987.  The  Plan  does 
contain  a  preliminary  analysis  of  some 
transportation  control  measures; 
however,  the  plan  does  not  provide 
detailed  schedules  for  analysis  of  those 
measures  reserved  for  further  study  nor 
does  the  plan  contain  commitments  to 
implement  those  measures  shown  to  be 
reasonably  available.  EPA  proposes  to 
approve  this  portion  of  the  Las  Vegas 
Valley  NAP  for  CO  and  ozone  with  the 
condition  that  the  State  submit  by 
January  1, 1981:  (1)  commitments  and 
schedules  to  analyze  further  the  Section 
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108(f)  transportation  control  measures 
not  yet  included  in  the  plan,  as  applied 
to  the  total  transportation  system  of  the 
nonattainment  area;  (2)  a  commitment  to 
initiate  implementation  of  those 
measures  shown  to  be  reasonably 
available. 

To  assure  that  the  requirements  of 
Section  176c  and  176d  are  met  EPA 
policy  requires  that  the  plan  contain 
procedures  for  the  determination  of 
conformity  with  the  SIP  of  any  project, 
program,  or  plan  over  which  the 
metropolitan  planning  organization  has 
approval  authority,  and  that  the  plan 
contain  procedures  to  ensure  that 
priority  is  given  to  the  implementation  of 
those  portions  of  any  plan  or  program 
with  air  quality  related  transportation 
consequences  that  contribute  to  the 
attainment  and  maintenance  of  the 
primary  NAAQS.  Specifically,  these 
procedures  should  address  the  granting 
of  priority  to  projects  in  the 
Transportation  Improvement  Program 
which  contribute  to  the  attainment  and 
maintenance  of  the  NAAQS.  EPA  policy 
requires  that  these  procedures  be 
submitted  in  the  1980  Annual  Report. 

14.  Extension  Requirements  for  VOC 
RACT 

As  discussed  in  the  ozone  section  of 
Criterion  6,  the  RACT  requirements  are 
satisfied  for  the  Las  Vegas  Valley  and 
Truckee  Meadows.  Therefore,  EPA 
proposes  to  approve  this  portion  of  the 
plans. 

Public  Comments 

Under  section  110  of  the  Clean  Air  Act 
as  amended,  and  40  CFR  Part  51,  the 
Administrator  is  required  to  approve  or 
disapprove  revisions  to  the  SIP 
submitted  by  the  State.  The  Regional 
Administrator  hereby  issues  this  notice 
setting  forth  the  SIP  revisions  described 
above  as  proposed  rulemaking  and 
advises  the  public  that  interested 
persons  may  participate  by  submitting 
written  comments  to  the  Region  IX 
Office. 

The  EPA  Region  IX  Office  specifically 
invites  public  comment  on  whether  to 
condifionally  approve  the  items 
identified  in  this  notice  as  deficiencies. 
BPA  is  further  interested  in  receiving 
comment  on  the  specified  deadlines  for 
the  State  to  submit  the  corrections,  in 
the  event  of  conditional  approval. 

Comments  received  within  30  days 
after  publication  of  this  notice  will  be 
considered.  Comments  received  will  be 
available  for  public  inspection  at  the 
EPA  Region  IX  Office  and  at  the 
locations  listed  in  the  ADDRESSES 
section  of  this  notice. 

The  Administrator's  decision  to 
approve,  conditionally  approve,  or 


disapprove  the  proposed  revisions  will 
be  based  on  the  comments  received  and 
on  a  determination  whether  the 
revisions  meet  the  requirements  of 
section  110(a)(2)  and  Part  D  of  the  Clean 
Air  Act,  and  40  CFR  Part  51, 
Requirements  for  Preparation,  Adoption, 
and  Submittal  of  State  Implementation 
Plans. 

EPA  believes  the  available  period  for 
comments  is  adequate  because: 

(1)  The  NAPs  and  the  I/M  program 
have  been  available  for  public 
inspection  and  comment  since  they  were 
the  subject  of  Notices  of  Proposed 
Rulemaking  on  April  10,  April  27.  and 
May  7, 1979; 

(2)  The  issues  involved  in  the 
revisions  submitted  on  July  24  and 
September  18, 1979,  and  March  17. 1E80 
are  limited'in  scope  and  are  sufficiently 
clear  to  allow  comments  to  be 
developed  in  the  available  30-day 
period;  and 

(3)  EPA  has  a  responsibility  under  the 
Act  to  take  final  action  as  soon  as 
possible  after  July  1, 1979  on  that  portion 
of  the  SIP  that  addresses  the 
requirements  of  Part  D. 

EPA  has  determined  that  this  action  is 
"specialized"  and  therefore,  not  subject 
to  the  procedural  requirements  of 
Executive  Order  12044. 

(Sees.  110, 129, 171  to  178  and  301(a)  of  the 
Clean  Air  Act  as  amended  (42  U.S.C.  §§  7410, 
7429,  7501  to  7508,  and  7601(a))} 

Dated:  June  20, 1980. 
Paul  De  Falco,  Jr., 
Regional  Administrator. 

|FR  Doc  80-27BOS  Filed  9-8-80:  8:45  am] 
BILLING  CODE  6560-01-M 


40  CFR  Part  52 

[FRL-1600-2] 

Approval  and  Promulgation  of 
Implementation  Plans;  Ohio 

agency:  U.S.  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  U.S.  EPA  proposes  to  approve 
two  revisions  to  the  Ohio  State 
Implementation  Plan  for  sulfur  dioxide 
as  it  applies  to  the  Interlake 
Incorporated  Toledo  Plant  and  The 
Koppers  Company  Incorporated  Toledo 
Coke  Plant  which  are  located  in  Lucas 
County,  Ohio.  The  proposed  approval  is 
based  upon  an  overall  emission 
reduction  of  43.5  Ibs/hr  of  sulfur  dioxide 
from  Koppers.  The  purpose  of  this  notice 
is  to  invite  public  comment  on  U.S. 
EPA's  proposed  revision  to  the  Ohio 
State  Implementation  Plan. 
date:  Comments  must  be  received  on  or 
before  October  9, 1980.  Requests  for  a 


public  hearing  on  this  revision  must  be 
received  no  later  than  September  24, 
1980. 

ADDRESSES:  Comments  and  requests  for 
a  hearing  should  be  submitted  to  Gary 
Gulezian,  Chief,  Regulatory  Analysis 
Section.  Air  Programs  Branch,  U.S.  EPA, 
Region  V,  230  South  Dearborn  Street, 
Chicago,  Illinois  60604. 

The  docket  {#5A-80-l)  for  this 
revision  is  available  for  inspection  and 
copying  during  normal  business  hours  at 
the  above  address  and  at  the  Central 
Docket  Section,  West  Tower  Lobby, 
Gallery  1,  U.S.  EPA,  401  M.  Street,  S.W.. 
Washington  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Debra  Marcantonio,  Air  Programs 
Branch,  U.S.  EPA,  Region  V,  230  South 
Dearborn  Street,  Chicago,  Illinois  60604, 
(312)  886-6039. 

SUPPLEMENTARY  INFORMATION:  On  May 
31, 1977  (42  FR  27588,  40  CFR  Section 
52.1881)  U.S.  EPA  promulgated  final 
regulations  establishing  a  State 
Implementation  Plan  (SIP)  for  the 
control  of  sulfur  dioxide  (SOj)  for  the 
majority  of  sources  in  Lucas  County, 
Ohio.  This  proposed  rule  would  amend 
that  SIP  as  it  applies  to  the  Interlake 
Incorporated  (Interlake)  Toledo  Plant 
and  The  Koppers  Company  Incorporated 
(Koppers)  Toledo  Coke  Plant  in  Lucas  " 
County,  Ohio. 

Interlake  has  requested  a  site  specific 
SIP  revision  for  its  Toledo  Plant. 
Interlake  owns  three  boilers  at  this 
facility  each  rated  at  228.3  million  BTUs 
per  hour  for  a  total  of  684.9  million  BTUs 
per  hour.  The  present  allowable  SOj 
emission  rate  is  0.10  pounds  of  SOs  per 
million  BTU  actual  heat  input  for  fossil 
fuel-fired  steam-generating  units, 
pursuant  to  40  CFR  Section 
52.1881(b)(39)(xi)(A).  Therefore,  when 
operating  at  maximum  capacity,  the 
three  boilers  are  allowed  to  emit  68.5 
pounds  of  SOi  per  hour.  At  the  time  the 
SIP  was  promulgated  by  U.S.  EPA. 
Interlake  owned  and  operated  a  coke 
battery,  a  blast  furnace,  a  pig  iron 
casting  facility,  a  steam  generator  and 
an  electric  power  generator.  Interlake 
has  since  sold  the  coke  battery  to 
Koppers  and  terminated  operations  at 
all  other  faciUties  except  for  the  electric 
power  generator  facility  which  consists 
of  the  three  boilers. 

Interlake  has  stated  that  it  will  reduce 
the  SO2  emissions  from  these  three  units 
by  operating  at  a  lower  load  (i.e.,  300 
million  BTU/hr  maximum  heat  input 
combined).  This  would  reduce  the  SO2 
emissions  to  30.0  pounds/hour.  Interlake 
has  requested  that  38.5  poimds  per  hour 
allowable  be  transferred  to  Koppers  for 
its  use.  Thus,  30.0  pounds  allowable  per 
hour  would  be  retained  by  Interlake  for 
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its  use  at  the  three  existing  Interlake 
boilers. 

Therefore,  it  is  proposed  that  the  site 
specific  SIP  revision  for  the  Interlake 
Toledo  Plant  will  decrease  Interlake's 
hourly  allowable  SOa  emissions  from 
Boilers  4,  5  and  6  to  30.0  pounds  per  hour 
from  the  allowed  68.5  pounds  per  hour 
pursuant  to  40  CFR  Section 
52.1881{b)(39)(xi)(A).  Interlake  shall 
reduce  the  maximum  allowable  heat 
input  rate  in  the  three  boilers  to  300 
million  BTUs  per  hour  (combined)  to 
comply  with  the  new  hourly  allowable 
SOj  emission  rate.  The  remaining  38.5 
pounds  per  hour  of  allowable  SOa 
emissions  will  be  acquired  by  the 
Koppers  Toledo  Coke  Plant.  Lucas 
County,  Ohio,  which  is  adjacent  to  the 
Interlake  Plant.  The  allowable  SOa 
emissions  will  be  used  by  Koppers  for 
offset  purposes.  In  addition,  Interlake 
shall  be  subject  to  emission  monitoring 
and  reporting  requirements. 

Koppers  has  requested  a  site  specific 
SIP  revision  for  its  Toledo  Coke  Plant. 
Koppers  has  entered  into  a  special  terms 
and  condition  Permit  to  Install  with  The 
Ohio  Environmental  Protection  Agency. 
The  permit  allows  Koppers  to  install 
two  new  boilers,  each  rated  at  48.8 
million  BTUs  per  hour.  Since  these  two 
boilers  will  be  located  in  an  SOa 
nonattainment  area  of  Lucas  County,  an 
emission  limitation  of  0.256  pounds  per 
million  BTU  of  SOj  is  required  for  the 
boilers.  This  emission  limitation  results 
in  25  pounds  per  hour  of  SOa  emissions. 
The  emission  offsets  required  will  be 
obtained  from  Interlake's  boilers  and  the 
recently  purchased  Interlake  coke 
battery. 

The  Interlake  coke  battery  had  an 
allowable  SOj  emission  limitation  of  4.0 
pounds  per  ton  of  actual  process  weight 
mput  pursuant  to  40  CFR  Section 
52.1881(b)(39)(x))(B).  This  limit  is 
equivalent  to  192.68  pounds  per  hour  of 
SOj  from  the  coke  battery.  The  sale  of 
the  coke  battery  also  transferred  the 
allowable  SOa  emissions  to  Koppers. 
Koppers  now  plans  to  reduce  SOa 
emissions  from  the  coke  battery  to  3.38 
pounds  per  ton  of  product,  which  is 
equivalent  to  162.82  pounds  per  hour. 
This  is  a  30.0  pound  per  hour  reduction, 
which  will  offset  the  25.0  pounds  per 
hour  that  the  two  new  boilers  will 
produce.  In  addition.  Interlake  is 
reducing  the  load  on  its  Boilers  4,  5  and 
6,  which  have  a  total  allowable  SOa 
emission  rate  of  68.5  pounds  per  hour. 
Interlake  is  giving  38.5  pounds  per  hour 
of  SOa  emissions  to  Koppers  along  with 
the  coke  battery  sale.  These  combined 
actions  result  in  an  overall  reduction  of 
43.5  pounds  per  hour  of  SOa  emissions 
from  Koppers. 


Both  Interlake  and  Koppers  submitted 
air  quality  analyses  on  June  29  and 
August  8, 1979.  in  support  of  their  SIP 
revision  requests.  In  1978.  violations  of 
the  primary  and  secondary  SOa  National 
Ambient  Air  Quality  Standards  were 
observed  at  these  sites. 

The  existing  and  proposed  facilities 
were  modeled  using  U.S.  EPA  reference 
urban  RAM  Model.  Toledo  surface  and 
Flint  upper  air  meteorological  data  for 
1964  were  input  to  RAM.  RAM  receptor 
grid  resolution  varied  from  0.1  to  0.5  km 
near  the  source  to  1  km  or  less  at  greater 
distances. 

The  maximum  net  increases  due  to  the 
proposed  facility  are  below  the  ambient 
significant  impact  levels  of  1  ^g/m' 
(annual).  5  fig/m'  (24-hour)  and  25  fig/ 
m'  (3-hour).  In  addition,  a  net  air  quality 
benefit  was  demonstrated  at  a  majority 
of  receptors  during  periods  of 
nonattainment. 

Based  upon  the  Agency's  review  of 
the  technical  data  submitted.  U.S.  EPA 
has  determined  that  approval  of  the 
proposed  SIP  will  result  in  an 
improvement  in  the  air  quality  in  Lucas 
County  and  will  not  jeopardize  the 
attainment  and  maintenance  of  the 
National  Ambient  Air  Quality 
Standards.  Therefore.  U.S.  EPA 
proposes  to  approve  the  revised 
emission  limitations  for  Interlake  Inc.'s 
Toledo  Plant  and  the  Koppers 
Company's  Toledo  Coke  Plant. 

Interlake  is  the  first  source  in  Ohio  for 
which  U.S.  EPA  is  proposing  to 
promulgate  a  regulation  at  a  reduced 
operating  load.  In  order  to  monitor  this 
reduced  operating  load,  U.S.  EPA  has 
determined  that  Interlake  will  be  subject 
to  the  monitoring  and  reporting 
requirements  of  40  CFR  Section 
52.1882(g).  Any  other  source  which 
receives  an  emission  limitation  based  on 
a  reduced  operating  load  will  also  be 
subject  to  these  requirements. 

Final  promulgation  of  this  revision 
will  follow  an  analysis  of  any  comments 
submitted.  Comments  are  being 
solicited. 

Under  Executive  Order  12044  (43  FR 
12661).  USEPA  is  required  to  judge 
whether  a  regulation  is  "significant" 
and,  therefore,  subject  to  certain 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  USEPA  labels 
these  other  regulations,  "specialized."  I 
have  reviewed  this  proposed  regulation 
pursuant  to  the  guidance  in  USEPA's 
response  to  Executive  Order  12044, 
"Improving  Environmental  Regulations." 
signed  March  29. 1979.  by  the 
Administrator  and  I  have  determined 
that  it  is  a  specialized  regulation  not 
subject  to  the  procedural  requirements 
of  Executive  Order  12044. 


(Sec.  110  of  the  Clean  Air  Act,  as  amended, 
42  U.S.C.  S  7410) 

Part  52  of  Chapter  I.  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  KK— Ohio 

1.  Section  52.1881  is  amended  by 
revising  §  52.1881(b)(39)(xi)(A),  by 
revoking  §  52.1881(b)(39)(xi)(B).  and  by 
adding  as  a  new  section, 

§  52.1881(b)(39)(xvi): 

§  52.1881    Control  strategy:  Sulfur  oxides 
(sulfur  dioxide). 

t         *         *         *         * 

(b)  Regulations  for  the  control  of 
sulfur  dioxide  in  the  State  of  Ohio. 

***** 

(39)  In  Lucas  County: 

***** 

(xi)  Interlake  Steel  or  any  subsequent 
owner  or  operator  of  the  Interlake  Steel 
facility  in  Lucas  County.  Ohio  shall  not 
cause  or  permit  sulfur  dioxide  emissions 
from  any  stack  at  this  facility  in  excess 
of  the  rates  specified  below: 

(A)  0.10  pounds  of  sulfur  dioxide  per 
million  BTU  actual  heat  input  for  the 
fossil  fuel-fired  steam-generating  units 
and  the  combined  maximum  hourly 
allowable  heat  input  rate  shall  not 
exceed  300  million  BTUs  per  hour. 
***** 

(xvi)  The  Koppers  Company 
Incorporated  or  any  subsequent  owner 
or  operator  of  the  Koppers  facility  in 
Lucas  County.  Ohio  shall  not  cause  or 
permit  sulfur  dioxide  emissions  from 
any  stack  at  this  facility  in  excess  of  the 
rates  specified  below: 

(A)  0.26  pounds  of  sulfur  dioxide  per 
million  BTU  actual  heat  input  for  the 
two  new  fossil  fuel-fired  steam 
generating  units. 

(B)  3.38  pounds  of  sulfur  dioxide  per 
ton  of  actual  process  weight  input  for 
the  coke  battery. 
***** 

2.  Section  52.1882  is  amended  by 
adding  a  new  paragraph  (g)  as  follows: 

§  52.1882    Compliance  sctiedules. 

***** 

(g)  Monitoring  and  reporting 
requirements  for  sources  subject  to 
reduced  operating  load  requirements. 

(1)  Any  owner  or  operator  of  any 
source  of  sulfur  dioxide  subject  to  a 
provision  of  §  52.1881  of  this  chapter 
which  limits  the  operating  level  of  any 
point  source  at  any  time  shall,  in 
addition  to  any  other  reporting 
requirements  of  this  chapter,  comply 
with  the  following: 

(i)  Install  not  later  than  the  date  by 
which  compliance  with  the  applicable 
emission  limitation  of  §  52.1881  is 
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required  a  device(s)  to  determine  and 
record  the  level  of  operation  of  each 
such  point  source; 

(ii)  Retain  sucli  records  for  at  least 
two  years;  and 

(iii)  Report  to  the  Administrator 
within  30  days  of  each  such  occurrence 
any  period  during  which  any  source  is 
operated  above  the  specified  operating 
level  allowed  by  an  applicable 
requirement  of  §  52.1881. 

Dated:  August  12. 1980. 
|ohn  McGuire, 

Regional  Administrator. 

|FR  Doc.  aO-27606  Filed  9-ft-80:  8:45  am] 
BILLING  CODE  6560-01-M 


40  CFR  Part  65 

[Docket  No.  9-80-8;  FRL  1601-7] 

State  and  Federal  Administrative 
Orders  Permitting  a  Delay  In 
Compliance  With  State  Implementation 
Plan  Requirements;  Proposed  Delayed 
Compliance  Order  for  Guam  Power 
Authority,  Agana,  Guam 

agency:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  issue  a 
Federal  Delayed  Compliance  Order 
(DCO)  to  Guam  Power  Authority  (GPA). 
Agana,  Guam.  The  DCO  requires  GPA 
,  to  bring  its  two  fossil-fuel  fired  steam 
generators  at  Piti,  Guam,  into 
compliance  with  Section  13.4  of  Chapter 
13,  Control  of  Sulfur  Dioxide,  Guam  Air 
Pollution  Control  Standards  and 
Regulations,  part  of  the  Federally 
approved  State  Implementation  Plan  for 
the  Territory  of  Guam.  Because  GPA  is 
unable  to  comply  with  this  regulation  at 
this  time  and  GPA  will  use  a  new  means 
of  emission  hmitation  to  achieve 
compliance  with  this  regulation,  the 
proposed  DCO  would  establish  an 
expeditious  schedule  requiring  final 
compliance  by  May  15, 1984.  Source 
comphance  with  the  DCO  would 
preclude  suits  under  the  Federal 
enforcement  and  citizen  suit  provisions 
of  the  Clean  Air  Act  for  violation  of  the 
SIP  regulation  covered  by  the  DCO. 
DATES:  Written  comments  must  be 
received  on  or  before  October  9, 1980 
and  requests  for  a  pubUc  hearing  must 
be  received  on  or  before  September  24, 
1980.  All  requests  for  a  public  hearing 
should  be  accompanied  by  a  statement 
of  why  the  hearing  would  be  beneficial 
and  a  text  or  summary  of  any  proposed 
testimony  to  be  offered  at  the  hearing.  If 
there  is  significant  public  interest  in  a 
hearing,  it  will  be  held  after  twenty-one 
days  prior  notice  of  the  date,  time,  and 


place  of  the  hearing  has  been  given  in 
this  publication. 

ADDRESSES:  Comments  and  requests  for 
a  public  hearing  should  be  submitted  to 
Director,  Enforcement  Division,  EPA. 
Region  IX,  215  Fremont  Street,  San 
Francisco,  California  94105.  The  DCO, 
supporting  material,  and  public 
comments  received  in  response  to  this 
notice  may  be  inspected  and  copied  (for 
appropriate  charges)  at  this  address 
during  normal  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  G.  Kuykendall,  Chief,  Air  and 
Hazardous  Materials  Branch, 
Enforcement  Division,  Environmental 
Protection  Agency,  Region  IX,  215 
Fremont  Street,  San  Francisco,  CA 
94105,  Phone:  (415)  556-6150. 
SUPPLEMENTARY  INFORMATION:  GPA 
operates  two  fossil-fuel  fired  steam 
generators  located  in  Piti,  Guam.  On 
April  23, 1979,  GPA  proposed  the  use  of 
a  new  means  of  emission  limitation  for 
control  of  sulfur  dioxide  emissions  from 
the  fossil-fuel  fired  steam  generators  to 
meet  the  requirement  of  Guam  SIP.  The 
new  means  of  sulfur  dioxide  emission 
control  is  the  Flakt  Hydro  Flue  Gas 
Desulfurization  system  which  utilizes 
fresh  seawater  with  no  chemical 
additions  to  scrub  the  flue  gas.  Guam 
Environmental  Protection  Agency 
(hereinafter  referred  to  as  "GEPA") 
adopted  a  DCO  and  on  June  25, 1979 
submitted  it  to  EPA  for  EPA's  approval. 
On  April  10, 1980,  EPA  advised  GEPA 
that  the  DCO  submitted  by  GEPA  would 
not  be  approvable  since  it  was  issued 
prior  to  the  adoption  of  Section  13.4  of 
Chapter  13,  Control  of  Sulfur  Dioxide, 
Guam  Air  Pollution  Control  Standards 
and  Regulations  and  also  failed  to  meet 
certain  other  procedural  requirements. 
On  April  11, 1980,  GPA  notified  EPA 
that  the  two  fossil-fuel  fired  steam 
generators  known  as  Cabras  Units  1  and 
2  are  in  violation  of  the  Guam  SIP  and 
that  GPA  waives  any  right  it  may  have 
to  a  Notice  of  Violation,  to  a  thirty  day 
waiting  period,  and  to  an  administrative 
conference  under  Section  113  of  the  Act. 
On  April  15, 1980.  GEPA  requested  that 
EPA  issue  a  Federal  DCO  pursuant  to 
Section  113(d)(4)  of  the  Act  in  order  to 
expedite  the  issuance  of  a  DCO  for 
GPA.  GEPA  also  requested  that  the 
supporting  document  previously 
submitted  by  GEPA  be  considered  by 
EPA  in  issuing  the  Federal  DCO  and 
fulfilling  the  requirements  of  Section 
113(d)(4).  After  a  thorough  evaluation, 
EPA  has  determined  that  GPA's 
proposed  sulfur  dioxide  emission 
reduction  system  does  constitute  a  "new 
means  of  emission  limitation"  as  defined 
by  Section  113(d)(4)  of  the  Clean  Air 
Act.  EPA.  therefore,  proposes  to  issue  a 


DCO  which  requires  final  compliance 
with  Section  13.4  of  Chapter  13,  Control 
of  Sulfur  Dioxide,  Guam  Air  Pollution 
Control  Standards  and  Regulations  by 
May  15, 1984.  The  source  has  consented 
to  the  terms  of  the  DCO  and  has  agreed 
to  meet  the  DCO's  remaining  increments 
during  the  period  of  this  informal 
rulemaking.  If  the  DCO  is  issued,  source 
compliance  with  its  terms  would 
preclude  further  EPA  enforcement 
against  this  source  for  violation  of  the 
applicable  regulation  covered  by  the 
DCO  while  the  DCO  is  in  effect. 
Enforcement  against  the  source  under 
the  citizen  suit  provision  of  the  Clean 
Air  Act  (Section  304)  would  be  similarly 
precluded. 

Comments  received  by  the  date 
specified  above  will  be  considered  in 
determining  whether  EPA  should  issue 
the  DCO. 

Testimony  given  at  any  public  hearing 
concerning  the  DCO  will  also  be 
considered.  After  the  public  comment 
period  and  any  public  hearing,  the 
Administrator  of  EPA  will  publish  in  the 
Federal  Register  the  Agency's  final 
action  on  the  DCO  in  40  CFR  Part  65. 

(Sec.  113  and  301  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  7413  and  7601)) 

Dated:  August  1, 1980. 
Paul  De  FaIco,  Jr., 

Regional  Administrator,  Environmental 
Protection  Agency,  Region  IX. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  40  CFR  Chapter  1.  as 
follows: 

PART  65— DELAYED  COMPLIANCE 
ORDER 

§65.90    [Amended] 

1.  By  amending  the  table  in  §  65.90 
Federal  delayed  compliance  orders 
issued  under  Sections  113(d)  (1),  (3),  and 
(4)  of  the  Act,  to  reflect  approval  of  the 
following  order:  Docket  No.  9-60-8.  The 
text  of  the  order  reads  as  follows: 

U.S.  Environmental  Protection  Agency; 
Region  IX 

In  the  Matter  of  Guam  Power  Authority, 
Piti,  Guam.  Proceeding  under  Section 
113(d)(4)  of  the  Clean  Air  Act,  as  Amended. 

Docket  No.  9-80-8. 

Delayed  Compliance  Order. 

This  Order  is  issued  this  date 
pursuant  to  Section  113(d)(4)  of  the 
Clean  Air  Act.  as  amended,  42  U.S.C. 
7413(d)  (hereinafter  referred  to  as  the 
"Act")  and  contains  a  schedule  for 
compliance,  interim  control 
requirements,  and  reporting 
requirements.  Public  notice,  opportunity 
for  a  public  hearing,  and  thirty  (30)  days 
notice  to  the  Territory  of  Guam  have 
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been  provided  pursuant  to  Section 
113(d)(1)  of  the  Act. 

Findings 

On  April  11, 1980,  Mr.  John  L.  Kerr, 
Chairman  of  the  Board,  Guam  Power 
Authority  (hereinafter  referred  to  as  "GPA"), 
Agana.  Guam  sent  a  letter  to  Mr.  Clyde  B. 
Eller,  Director,  Enforcement  Division,  Region 
IX,  United  States  Environmental  Protection 
Agency  (hereinafter  referred  to  as  "U.S. 
EPA"),  concerning  the  operation  of  Units  1 
and  2  of  the  Cabras  Steam  Power  Plant  at 
Piti,  Guam  (hereinafter  referred  to  as  Cabras 
Units  1  and  2).  Mr.  Kerr  states  in  the  April  11, 
1980  letter  that  Cabras  Units  1  and  2  are  in 
violation  of  Section  13.4  of  Chapter  13, 
Control  of  Sulfur  Dioxide,  Guam  Air  Pollution 
Control  Standards  and  Regulations  and 
further  states  that  GPA  waives  any  right  it 
may  have  to  a  Notice  of  Violation,  to  a  thirty 
day  waiting  period,  and  to  an  administrative 
conference  under  Section  113  of  the  Act. 
Section  13.4  of  Chapter  13,  Control  of  Sulfur 
Dioxide,  Guam  Air  Pollution  Control 
Standards  and  Regulations  is  a  part  of  the 
Federally  approved  implementation  plan  for 
Guam. 

On  April  15, 1980,  the  Administrator,  Guam 
Environmental  Protection  Agency 
(hereinafter  referred  to  as  "Guam  EPA"),  sent 
a  letter  to  Paul  De  Falco,  Jr.,  the  Regional 
Administrator,  Region  DC.  U.S.  EPA 
requesting  that  a  delayed  compliance  order 
(DCO)  adopted  on  June  23, 1979  by  GEPA  and 
applicable  to  GPA  with  respect  to  the  Cabras 
Units  1  and  2  and  submitted  to  EPA  for 
approval  be  withdrawn,  and  that,  instead, 
EPA  issue  a  Federal  DCO  pursuant  to  Section 
113(d)(4)  of  the  Act.  The  letter  further 
requested  that  the  supporting  documents 
previously  submitted  by  GEPA  be  considered 
by  EPA  in  issuing  the  Federal  DCO  and 
fulfilling  the  requirements  of  Section 
113(d)(4). 

After  a  thorough  investigation  of  all 
relevant  facts,  U.S.  EPA  has  determined  that: 

1.  GPA  is  unable  to  immediately  comply 
with  Section  13.4  of  Chapter  13,  Control  of 
Sulfur  Dioxide,  Guam  Air  Pollution  Control 
Standards  and  Regulations; 

2.  the  control  system  proposed  is  a  new 
means  of  emission  limitation  for  control  of 
sulfur  dioxide  emissions  from  fossil-fuel  fired 
steam  generators; 

3.  the  use  of  this  innovative  technology  is 
likely  to  be  demonstrated  upon  expiraUon  of 
this  Order; 

4.  this  means  of  emission  reduction  has  a 
substantial  likelihood  to  achieve  final 
compliance  at  lower  cost  in  terms  of 
economic  and  energy  savings  and  with 
substantial  non-air  quality  environmental 
benefit  over  conventional  method  and 
technology. 

5.  such  new  means  are  not  likely  to  be  used 
without  this  Order 

6.  compliance  with  Section  13.4  of  Chapter 
13,  Control  of  Sulfur  Dioxide.  Guam  Air 
Pollution  Control  Standards  and  Regulations 
is  impractical  prior  to  or  during  installation  of 
the  new  means;  and, 

7.  that  the  issuance  of  this  Order  is 
consistent  with  the  policy  and  intent  of 
Section  113(d)(4)  of  the  Act. 


Order 

After  a  thorough  investigation  of  all 
relevant  facts,  including  public  comment,  it  is 
determined  that  the  schedule  set  forth  in  this 
Order  is  as  expeditious  as  practicable,  and 
that  terms  of  this  Order  comply  with  Section 
113(d)  of  the  Act.  Therefore,  it  is  hereby 
Agreed  and  Ordered  that: 

A.  GPA  shall  proceed  on  a  program  of 
biological  and  environmental  research  on  the 
marine  ecosystem  at  Piti,  such  research  to  be 
directed  toward  an  ultimate  determination  of 
the  environmental  feasibility  of  installing  that 
Flakt  Hydro  Flue  Gas  Desulfurization  system 
(hereinafter  referred  to  as  "seawafer 
scrubber")  on  Cabras  Units  1  and  2  as  a 
means  of  continuous  emission  control  in 
order  to  comply  with  Section  13.4  of  Chapter 
13,  Control  of  Sulfur  Dioxide,  Guam  Air 
Pollution  Control  Standards  and  Regulations. 

B.  The  research  program  set  out  in 
Paragraph  A  shall  be  carried  out  in 
accordance  with  the  detailed  scope  of  work 
document  (hereinafter  referred  to  as  the  "the 
Plan")  which  GPA  submitted  on  luly  2, 1979 
to  the  Director,  Enforcement  Division,  Region 
IX,  U.S.  EPA. 

C.  GPA  shall  submit  quarterly  progress 
reports  on  the  Plan  to  U.S.  EPA  in  accordance 
with  the  following  schedule: 

(1)  September  15, 1980— Quarterly  report 
summarizing  progress  to  August  15, 1980. 

(2)  December  15, 1980 — Quarterly  report 
summarizing  progress  to  November  15, 1980. 

(3)  March  15, 1981— Quarterly  report 
summarizing  progress  to  February  15, 1981. 

(4)  June  15, 1981— Phase  III  report 
summarizing  progress  to  May  15, 1981. 

(5)  September  15, 1981— Quarterly  report 
summarizing  progress  to  August  15, 1981. 

(6)  November  15, 1981— Final  report. 

D.  If  any  delay  is  anticipated  in  meeting 
any  requirements  of  this  Order,  GPA  shall 
immediately  notify  U.S.  EPA  in  writing  of  the 
anticipated  delay  and  reasons  therefor. 
Notification  to  U.S.  EPA  of  any  anticipated 
delay  does  not  excuse  the  delay.  All 
submittals  and  noflcations  to  U.S.  EPA, 
pursuant  to  this  Order,  shall  be  made  to 
Clyde  B.  Eller,  Director,  Enforcement 
Division,  Region  IX,  U.S.  EPA.  215  Fremont 
Street,  San  Francisco,  California  94105.  In 
addition,  all  submittals  and  notifications 
required  in  this  Order  shall  simultaneously  be 
transmitted  to  the  Guam  EPA. 

E.  If  at  any  time  GPA  shall  decide  not  to 
complete  the  research  program,  then  GPA 
should  immediately  notify  U.S.  EPA  and  the 
marine  studies  shall  be  deemed  to  have 
shown  that  the  seawater  scrubber  will  not 
meet  applicable  clean  water  requirements, 
and  the  provisions  of  Paragraph  F(2)  shall  be 
immediately  applicable. 

F.  By  November  15, 1981,  GPA  shall  advise 
U.S.  EPA: 

(1)  That  it  has  entered  into  a  firm 
undertaking  for  the  installation  of  a  seawater 
scrubber,  such  installation  to  commence 
within  three  months  and  to  be  completed 
within  two  and  one-half  years  of  such  notice; 
or 

(2)  If  the  marine  studies  shall  have 
demonstrated  that  the  seawater  scrubber  will 
not  meet  applicable  clean  water 
requirements,  that  GPA  has  entered  into  a 
firm  undertaking  for  the  installation  on 


utilization  of  some  alternate  means  of 
continuous  emission  reduction,  such  alternate 
means  to  be  fully  operational  within  two 
years  from  the  date  of  such  notice,  except 
that  if  such  alternate  means  shall  be  the 
continuous  burning  of  low  sulfur  fuel  oil,  such 
means  shall  be  fully  operational  within  six 
months  from  the  date  of  such  notice. 

G.  At  the  time  GPA  notifies  U.S.  EPA  that  it 
will  install  the  seawater  scrubber  or  alternate 
means  of  continuous  emission  reduction 
pursuant  to  Paragraph  F(l)  or  (2),  it  will  also 
submit  a  compliance  schedule  to  U.S.  EPA 
with  increments  of  progress  toward  final 
compliance  (as  specified  in  40  CFR  51.1(q)), 
said  compliance  schedule,  subject  to 
approval  by  U.S.  EPA.  to  become  part  of  this 
Order.  Further  GPA  shall  certify  to  the 
Director,  no  later  than  fifteen  (15)  days  after 
each  increment  of  progress  specified  by  such 
compliance  schedule  whether  compliance  has 
or  has  not  been  achieved  and,  if  not,  the 
reasons  therefor. 

H.  Within  30  days  of  completion  of 
construction  of  the  seawater  scrubber  or 
alternate  control  means,  GPA  shall  achieve 
full  compliance  with  Section  13.4  of  Chapter 
13,  Control  of  Sulfur  Dioxide,  Guam  Air 
Pollution  Control  Standards  and  Regulations. 
GPA  shall  submit  performance  test  results  to 
U.S.  EPA  to  demonstrate  such  compliance. 
The  performance  tests  shall  be  conducted  in 
accordance  with  40  CFR  60.8  and  60.46. 

I.  GPA  shall  provide  the  U.S.  EPA  and 
Guam  EPA  at  least  30  days  notice  prior  to 
conducting  any  performance  tests  in  order  to 
afford  EPA  and  Guam  ElPA  an  opportunity  to 
evaluate  the  test  methods  and  procedures  to 
be  used  and  to  enable  the  Agencies  to  have 
an  observer  present  to  such  testing. 

J.  Pursuant  to  Section  113(d)(7)  of  the  Act. 
during  the  period  of  this  Order  GPA  shalF 
comply  with  the  Air  Qualify  Contingency 
plan  Island-wide  Power  System,  Piti-Cabras 
Complex  as  adopted  November  1, 1978  and 
approved  on  January  31, 1979  by  Guam  Power 
Authority,  U.S.  Navy  Public  Works  Center, 
Guam,  Guam  Elnvironmental  Protections 
Agency,  and  the  Island-wide  Power  System 
Joint  Coordinating  Committee.  The  ambient 
sulfur  dioxide  monitoring  method  used  by 
GPA  in  accordance  with  the  Contingency 
Plan  should  be  a  Federal  reference  or 
equivalent  method  as  defined  by  40  CFR  50.1 
and  40  CFR  Part  53.  GPA  shall  not  only 
calibrate  and  maintain  the  monitors  as 
recommended  by  manufacturers,  but  also 
follow  the  quahty  assurance  and  probe  siting 
criteria  for  ambient  air  quality  monitoring  as 
specified  in  Appendices  A  and  E  to  40  CFR 
Part  58 — Ambient  Air  Quality  Surveillance.  If 
such  Contingency  Plan  is  amended  at 
anytime  during  the  pendency  of  this  Order  a 
copy  of  such  amended  continguency  plan 
shall  be  immediately  submitted  to  U.S.  EPA 
for  approval.  Until  such  approval  by  ElPA, 
Guam  Power  Authority  shall  be  required  to 
comply  with  the  Contingency  Plan  as  adopted 
November  1. 1978.  U.S.  EPA  has  determined 
that  the  use  of  a  low  sulfur  fuel  oil  during 
adverse  air  quality  conditions  as  required  by 
the  Contingency  Plan  represents  the  best 
practicable  system  of  interim  emission 
reduction  during  the  pendency  of  this  Order 
and  therefore  satisfies  the  requirements  of 
Section  113(d)(7)  of  the  Act. 
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K.  Nothing  contained  in  these  Findings  or 
Order  shall  affect  GPA's  responsibihty  to 
comply  with  Territory  of  Guam  laws  or 
regulations  or  other  Federal  laws  or 
regulations  during  the  pendency  of  this 
Order. 

L.  GPA  is  hereby  notified  that  its  failure  to 
meet  the  interim  requirements  of  this  DCO  or 
to  achieve  final  compliance  by  May  15, 1984 
(or  such  earlier  date  as  may  be  required  in  a 
revised  compliance  schedule  established  in 
accordance  with  Paragraph  G]  at  the  source 
covered  by  this  Order  may  result  in  a 
requirement  ot  pay  a  noncompliance  penalty 
in  accordance  with  Section  120  of  the  Act,  42 
U.S.C.  7420.  In  the  event  of  such  failure,  GPA 
will  be  formally  notified  pursuant  to  Section 
120(b)(3),  42  U.S.C.  7420(b)(3),  and  any 
regulations  promulgated  thereunder  of  its 
noncompliance. 

M.  This  order  shall  be  terminated  in 
accordance  with  Section  113(d](8]  of  the  Act 
if  the  Administrator  or  his  delegate 
determines  on  the  record,  after  notice  and 
hearing,  that  an  inability  to  comply  with 
Section  13.4  of  Chapter  13,  Control  of  Sulfur 
Dioxide,  Guam  Air  Pollution  Control 
Standards  and  Regulations  no  longer  exists. 

N.  Violation  of  any  requirement  of  this 
Order  shall  result  in  one  or  more  of  the 
following  actions: 

(1)  Enforcement  of  such  requirement 
pursuant  to  Section  113(a),  (b),  or  (c)  of  the 
Act,  42  U.S.C.  7413(a).  (b),  or  (c),  including 
possible  judicial  action  for  an  injunction  and/ 
or  penalities  and  in  appropriate  cases, 
criminal  prosecution. 

(2)  Revocation  of  this  Order,  after  notice 
and  opportunity  for  public  hearing,  and 
subsequent  enforcement  of  Section  13.4  of 
Chapter  13.  Control  of  Sulfur  Dioxide,  Guam 
Air  Pollution  Control  Standards  and 
Regulations  in  accordance  with  the  preceding 
paragraph. 

O.  GPA  is  protected  by  Section  113(d)(10) 
of  the  Act  against  Federal  enforcement  action 
under  Section  113  of  the  Act  and  citizen  suits 
under  Section  304  of  the  Act  for  violation  of 
Section  13.4  of  Chapter  13,  Control  of  Sulfur 
Dioxide,  Guam  Air  Pollution  Control 
Standards  and  Regulations  during  the  period 
the  Order  is  in  effect  and  GPA  remains  in 
compliance  with  the  terms  of  such  Order. 

P.  Nothing  herein  shall  be  construed  to  be  a 
waiver  by  the  Administrator  of  any  rights  or 
remedies  under  the  Act,  including,  but  not 
limited  to  Section  303  of  the  Act,  42  U.S.C. 
7603. 

Q.  This  Order  shall  become  effective  upon 
final  promulgation  in  the  Federal  Register. 
Date    

Administrator,  U.S.  Environmental  Protection 
Agency. 

GPA  has  reviewed  this  Order,  consents  to 
the  terms  and  conditions  of  this  Order,  and 
believes  it  to  be  reasonable  means  by  which 
GPA  can  achieve  final  compliance  with 
Section  13.4  of  Chapter  13,  Control  of  Sulfur 
Dioxide,  Guam  Air  Pollution  Control 
Standards  and  Regulations. 


Dated:  July  24, 1980. 
Frank  G.  Blaz, 

General  Manager,  Guam  Power  Authority. 

|FR  Doc.  BD-27609  Filed  9-6-80;  8:45  am) 
BILUNG  CODE  6S60-01-M 


40  CFR  Part  122 
[FRL  1601-11 

Consolidated  Permit  Regulations; 
Criteria  for  New  Source  Determination 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

SUMMARY^  Comments  are  solicited  on  a 
proposed  revision  of  the  criteria  for 
'  distinguishing  construction  that  creates 
a  new  source  of  water  pollution 
discharges  from  construction  that 
merely  modifies  an  existing  source.  The 
proposed  revision  is  intended  to  avoid 
the  potential  difficulties  in  applying  the 
criteria  published  in  the  consolidated 
permit  regulations  on  May  19, 1980. 
DATES:  Comments  must  be  received  on 
or  before  October  24, 1980. 
ADDRESSES:  Send  comments  to:  Robert 
Brook,  Permits  Division  (EN-336), 
Environmental  Protection  Agency,  401  M 
Street,  S.W..  Washington.  D.C.  20460 
(202)  755-0750. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Brook,  Permits  Division  (EN- 
336],  Environmental  Protection  Agency, 
401  M  Street,  S.W.,  Washington.  D.C. 
20460  (202)  755-0750. 

SUPPLEMENTARY  INFORMATION:  On  May 
19, 1980,  EPA  published  (45  FR  33290)  as 
part  of  its  consolidated  permit 
regulations  criteria  for  new  source 
determinations  under  the  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  program  of  the  Clean  Water 
Act.  40  CFR  §  122.66(b).  That  regulation 
provided  that  a  new  source  could  result 
from  (1)  construction  of  a  source  at  a 
new  or  "green  field"  site,  (2) 
construction  at  the  site  of  an  existing 
source  of  a  new  building,  structure, 
facility,  or  installation  which  totally 
replaced  the  equipment  causing  the 
pollutant  discharge  from  the  existing 
source,  or  (3)  construction  at  the  site  of 
an  existing  source  of  a  new'building, 
structure,  facility,  or  installation  that 
resulted  in  a  change  in  the  nature  or 
quantity  of  pollutants  discharged.  This 
third  situation  presents  the  greatest 
problem  in  applying  the  regulation.  If  the 
construction  of  an  addition, 
replacement,  or  alteration  at  the  site  of 
an  existing  source  does  not  qualify  as  a 
new  source  under  this  third  criterion,  it 
then  constitutes  the  modification  of  an 
existing  source.  The  distinction  in  the 


May  19  regulation  hinged  on  whether 
the  construction  resulted  in  a  change  in 
the  nature  or  quantity  of  pollutants 
discharged  by  creating  a  new  building, 
structure,  facility,  or  installation.  Upon 
reconsideration,  EPA  believes  that  this 
language  could  be  interpreted  to  classify 
as  new  soiu-ces  some  structures  that 
more  appropriately  should  be 
considered  as  modifications  of  existing 
sources.  Some  industries  typically 
modify  or  expand  their  plants  by  adding 
similar  or  related  process  equipment 
which  itself  constitutes  a  new  building 
or  structure.  EPA  does  not  think  it 
appropriate  to  classify  each  such 
additional  piece  of  equipment  as  a  new 
source  solely  because  it  constitutes  a 
new  building  or  structure.  Instead,  it  is 
appropriate  to  classify  as  a  new  source 
a  facihty  that  may  happen  to  be  located 
at  the  site  of  an  existing  source  but  that 
to  a  substantial  degree  functions 
independently  of  it. 

We  therefore  have  today  published 
elsewhere  in  the  Federal  Register  a 
suspension  of  §  122.66(b)(1)  and  (2).  We 
propose  to  amend  §  122.66(b)(l)(ii)(B)  to 
provide  that  construction  at  the  site  of 
an  existing  source  creates  a  new  source 
(or  new  discharger)  if  it  creates  not  only 
a  new  building,  structure,  facility,  or 
installation,  but  one  whose  processes 
are  substantially  independent  of  the 
existing  source.  The  "substantial 
independence"  test  would  allow  the 
addition  of  similar  or  related  process  or 
production  equipment  at  the  site  of  an 
existing  source  to  be  classified  in  many 
cases  as  a  modification  rather  than  a 
new  source  (or  new  discharger).  Even 
the  construction  of  a  new  facility  with 
processes  substantially  independent  of 
the  existing  source  would  create  a  new 
source  only  if  there  exist  new  source 
performance  standards  that 
independently  apply  to  the  new  facility 
(and  not  merely  to  the  existing  source  as 
modified  by  the  new  construction).  A 
new  facility  with  substantially 
independent  processes  but  to  which  no 
new  source  performance  standard 
applies  would  be  a  new  discharger 
rather  than  a  new  source  or  a 
modification  of  an  existing  source. 
(Similarly,  construction  of  a  facility  at  a 
green  field  site  or  construction  that 
totally  replaces  an  existing  source 
would  be  a  new  discharger  if  no  new 
source  performance  standard  applies  to 
the  new  facility.) 

For  example,  the  addition  of  a 
structurally  separate  cracking  unit  at  the 
site  of  an  existing  refinery  that  produces 
petroleum  by  the  use  of  topping  and 
catalytic  reforming  would  be  considered 
a  modification  of  the  existing  source 
because  the  cracking  unit  would  not  be 
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a  substantially  independent  process. 
Similarly,  a  pulp  mill  might  expand  its 
capacity  by  adding  a  new  digester  to 
four  existing  digesters.  This,  too,  would 
be  a  modification  of  an  existing  source 
because  the  new  digester  would  be 
integrated  with  the  existing  process 
equipment. 

The  addition  of  a  new  facility  to 
produce  petrochemicals  at  the  site  of  an 
existing  refinery,  however,  conceivably 
could  involve  substantially  independent 
processes.  But  this  new  facility  then 
would  be  a  new  discharger  rather  than  a 
new  source  because  the  existing  new 
source  performance  standards  for 
petroleum  refineries  (40  CFR  Part  419) 
do  not  apply  independently  to  the 
petrochemical  facihty,  but  only  to  the 
entire  refinery  as  modified  by  the 
addition  of  the  petrochemical 
operations.  Thus,  the  petrochemical  unit 
would  not  itself  constitute  a  new  source. 

An  expansion  of  plant  capacity  by 
essentially  replicating  the  existing 
facility  would  not  be  classified  as  a 
modification  of  an  existing  source, 
however,  because  the  new  facility  could 
operate  substantially  independently  of 
the  existing  facility  and  thus  would 
appropriately  be  considered  a  new 
source.  Similarly,  a  new  facility  may  be 
substantially  independent  of  the  existing 
facility  even  though  it  uses  the  same 
waste  treatment  system,  produces 
feedstock  for  the  existing  plant,  or  uses 
as  its  feedstock  the  product  of  the 
existing  plant.  For  example,  a  new 
facility  to  produce  diammonium 
phospate  fertilizer  by  using  as  feedstock 
the  ammonia  produced  as  a  byproduct 
by  an  existing  phosphoric  acid  plant  at 
the  same  site  well  might  constitute  a 
new  source  which  for  convenience  is 
located  at  the  site  of  the  existing  plant. 

Accordingly,  40  CFR  §  122.66{bKl) 
and  (b](2]  are  proposed  to  be  amended 
to  read  as  follows: 

§  122.66    New  sources  and  new 
discharges. 

***** 

(b)  Criteria  for  new  source 
determination. 

(1)  A  source  is  a  "new  source"  if: 

(i)  It  is  constructed  at  a  site  at  which 
no  other  source  is  located;  or 

(ii)  It  totally  replaces  the  process  or 
production  equipment  that  causes  the 
discharge  of  pollutants  at  an  existing 
source;  or 

(iii]  Its  processes  are  substantially 
independent  of  an  exisiting  source  at  the 
same  site;  and  it  meets  the  definition  of 
"new  source"  in  §  122.3.  A  source 
meeting  the  requirements  of  paragraphs 
(b)(l](i),  (ii),  or  (iii)  of  this  section,  is  a 
new  source  only  if  a  new  source 
performance  standard  is  independently 


applicable  to  it.  If  there  is  no  such 
independently  applicable  standard,  the 
source  is  a  new  discharger.  See  §  122.3. 
(2)  Construction  on  a  site  at  which  an 
existing  source  is  located  results  in  a 
modification  subject  to  §  122.15  rather 
than  a  new  source  (or  new  discharger)  if 
the  construction  does  not  create  a  new 
building,  structure,  facility,  or 
installation  meeting  the  criteria  of 
paragraphs  (b)(l)(ii)  or  (iii)  of  this 
section  but  otherwise  alters,  replaces,  or 
adds  to  existing  process  or  production 
equipment. 

Dated:  September  2, 1980. 
Douglas  M.  Costle. 

Administrator. 

|FR  Doc.  80-27612  Filed  9-8-80;  8:45  am) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Ch.  I 

[Docket  No.  FEMA  PP-3601 

Implementation  of  State  Assistance 
Program  for  Training  and  Education  In 
Emergency  Mangement 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Proposed  rule  with  request  for 
comments. 

SUMMARY:  This  proposed  rule  sets  forth 
a  description  of  the  FEMA  training  and 
education  assistance  program  to  the 
States.  The  program  functions  through 
State  Cooperative  Agreements  and  is 
designed  to  further  comprehensive 
emergency  management  training 
including  emergencytpreparedness 
planning,  hazard  mitigation,  and 
disaster  response  and  recovery.  In 
response  to  State  and  local  expressed 
needs,  FEMA  was  formed  to  coordinate 
and  manage  all  disaster  planning  and 
response  in  one  Agency.  The  combined 
training  responsibiHties  of  predecessor 
agencies  are  now  being  administered  by 
the  Training  and  Education  Office  of 
FEMA  using  the  State  Cooperative 
Agreements  and  Regional  Support 
Contracts  as  the  vehicle  to  meet 
individual  State  training  needs.  This  rule 
defines  the  objectives  and  elements  of 
the  program,  the  funding  approach,  and 
the  State  application/proposal. 
date:  Comments  are  due  on  or  before 
September  30, 1980.  It  is  intended  after 
careful  consideration  has  been  given  to 
the  comments  and  appropriate 
adjustments  made  to  make  this 
regulation,  which  is  primarily 
procedural,  effective  immediately  on  its 
adoption. 


ADDRESSES:  Send  comments  to  Rules 
Docket  Clerk,  Federal  Emergency 
Management  Agency,  Room  801, 1725  I 
Street,  N.W.,  Washington,  D.C.  20472. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dave  McLoughlin.  Assistant  Director  for 
Training  and  Education,  Federal 
Emergency  Management  Agency,  1725  I 
Street,  N.W..  Washington,  D.C.  20472. 
Telephone:  (202)  254-9556. 
SUPPLEMENTARY  INFORMATION: 
Predecessor  agencies  of  FEMA  in 
cooperation  with  the  various  States 
conducted  training  programs  in  the  past. 
The  logic  of  combining  a  number  of 
training  programs  into  a  comprehensive 
one  was  initially  recognized  by  the 
States  and  they  in  turn  became 
advocates  of  a  merger  of  emergency 
programs.  The  training  and  education 
program,  therefore,  is  not  unlike  that 
which  has  previously  been  conducted  by 
several  separate  agencies  in  conjunction 
with  the  States.  The  States,  independent 
commonwealths,  and  territories,  will  be 
the  only  eligible  participants  in  the 
program.  Discussions  with  the  States  as 
to  the  implementation  of  the  program 
have  been  ongoing  throughout  the 
FEMA  organization  process  and 
considerable  public  participation  has 
taken  place.  Because  of  this  open  forum 
on  the  program,  FEMA  has  determined 
that  sufficient  cause  exists  for  making 
this  rule  effective  immediately  upon 
adoption.  Also,  in  view  of  the  need  to 
implement  this  program  as  soon  as 
possible  for  continuity  in  the  States' 
training  program,  and  since  actual 
notice  has  been  provided  to  all  the 
States,  further  notice  and  public 
hearings  appear  unwarranted. 
Comments,  however,  are  requested  and 
will  be  considered  before  this  rule  is 
made  final. 

FEMA  has  the  responsibility  of 
identifying  the  multitude  of 
constituencies  requiring  training  and 
education  in  comprehensive  emergency 
management.  To  simply  train  the  key 
leaders,  the  emergency  management 
officers,  is  not  enough.  Since  the  needs 
of  State  and  local  governments  differ  as 
to  audiences  desirous  and  in  need  of 
training  due  to  legislative  mandate  and 
governmental  structure,  FEMA 
recognized  the  States'  unique  capacity 
to  effectively  select  those  audiences 
responsible  for  carrying  out  emergency 
management  and  related  tasks,  and 
tailoring  the  training  to  meet  those 
needs.  This  intergovernmental 
cooperation  in  the  training  area  is 
essential  to  the  ultimate  success  of  the 
overall  program  and  for  the  safety  and 
lives  of  our  populace.  Therefore,  this 
program  is  designed  to  increase  the 
existing  capabilities  of  the  States,  to 
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allow  them  to  identify  new  audiences  in 
need  of  training,  as  well  as  to  develop 
more  effective  methods  of  conducting 
training.  This  intergovernmental 
program  is,  in  turn,  expected  to  enhance 
the  local  capability  making  each 
jurisdiction  more  secure  in  its 
knowledge  and  ability  to  handle 
disasters  and  catastrophic  events  of  all 
kinds.  The  States  have  asked  for  clear 
objectives  and  mission  assignments  in 
order  that  they  may  then  plan  the 
utilization  of  available  Federal  and 
State  resources  according  to  State  and 
local  needs. 

Joint  State  and  FEMA  program 
objectives  to  be  accomplished  through 
the  State  Cooperative  Agreement 
include  the  following:  the  design  and 
delivery  of  training  to  meet  emergency 
and  disaster  operational  requirements; 
the  presentation  and  management  of 
training  programs  to  disseminate 
emergency  management  concepts;  to 
further  intergovernmental  operational 
response  capability;  to  provide 
management  development  for 
emergency  management  staffs;  to 
motivate  the  general  public  to  practice 
emergency  self-help;  and  to  build 
confidence  among  public  officials  as  to 
their  capability  to  successfully  manage 
crises. 

FEMA  has  determined  that  an 
environmental  impact  statement  is  not 
needed  for  this  program.  A  copy  of  the 
environmental  assessment  and  the 
finding  of  no  significant  impact  is 
available  for  inspection  at  the  above 
address. 

This  rule  in  no  way  impacts  on  the 
small  business  sector  and  thus  is  not  in 
conflict  with  the  President's 
Memorandum  of  November  16, 1979. 

Accordingly,  it  is  proposed  to  amend 
Chapter  I  of  Title  44,  Code  of  Federal 
Regulations,  by  adding  a  new  Part  360 
as  follows: 

PART  360— STATE  ASSISTANCE 
PROGRAMS  FOR  TRAINING  AND 
EDUCATION  IN  COMPREHENSIVE 
EMERGENCY  MANAGEMENT 

Sec. 

360.1  Purpose. 

360.2  Description  of  Program. 

360.3  Eligible  Applicant. 

360.4  Administrative  Procedures. 

360.5  General  Provisions  for  Cooperative 
Agreements. 

Authority:  Reorganization  Plan  No.  3  (3 
CFR  1978  comp.  p.  329);  Exective  Order  12127 
(44  FR  19367):  Executive  Order  12148  (44  FR 
43239). 

§  360.1    Purpose. 

The  Emergency  Management  Training 
Program  is  designed  to  enhance  the 
States'  emergency  management  training 


program  to  increase  State  capabilities 
and  those  of  local  governments  in  this 
field,  as  well  as  to  give  States  the 
opportunity  to  develop  new  capabilities 
and  techniques.  The  Program  is  an 
ongoing  intergovernmental  endeavor 
which  combines  financial  and  human 
resources  to  fill  the  unique  training 
needs  of  local  government.  State 
emergency  staffs  and  State  agencies,  as 
well  as  the  general  public.  States  will 
have  the  opportunity  to  develop, 
implement  and  evaluate  various 
approaches  to  accomplish  FEMA 
emergency  objectives  as  well  as  goals 
and  objectives  of  their  own.  The 
intended  result  in  an  enhanced 
capability  to  protect  lives  and  property 
through  planning,  mitigation,  operational 
skill,  and  rapid  response  in  case  of 
disaster  or  attack  on  this  country. 

§  360.2    Description  of  program. 

(a)  The  program  is  designed  for  all 
States  regardless  of  their  present  level 
of  involvement  in  training  or  their 
degree  of  expertise  in  originating  and 
presenting  training  courses  in  the  past. 
The  needs  of  individual  States, 
difference  in  numbers  to  be  trained,  and 
levels  of  sophistication  in  any  previous 
training  program  have  been  recognized. 
It  is  thus  believed  that  all  States  are  best 
able  to  meet  their  own  unique  situations 
and  those  of  local  government  by  being 
given  this  opportunity  and  flexibility. 

(b)  Each  State  is  asked  to  submit  an 
acceptable  application,  to  be 
accompanied  by  a  Training  and 
Education  (T&E)  plan  for  a  total  of  three 
years,  only  the  first  year  of  which  will 
be  required  to  be  detailed.  The 
remaining  two  year  program  should  be 
presented  in  terms  of  ongoing  training 
objectives  and  programs.  In  the  first 

^ear  plan  applicants  shall  delineate 
their  objectives  in  training  and 
education,  including  a  description  of  the 
programs  to  be  offered,  and  identify  the 
audiences  and  numbers  to  be  trained. 
Additionally,  the  State  is  asked  to  note 
the  month  in  which  the  activity  is  to  be 
presented,  the  location,  and  cost 
estimates  including  instructional  costs 
and  participant's  travel  and  per  diem. 
These  specifics  of  date,  place,  and  costs 
will  be  required  for  the  first  year  of  any 
three  year  plan.  A  three  year  plan  will 
be  submitted  each  year  with  an 
application.  Each  negotiated  agreement 
will  include  a  section  of  required 
training  (Radiological  Defense),  and  a 
section  including  optional  courses  to  be 
conducted  in  response  to  State  and  local 
needs. 

(c)  FEMA  support  to  the  States  in  their 
training  program  for  State  and  local 
officials,  has  been  designed  around 
three  Program  elements.  Each  activity 


listed  in  the  State  Training  and 
Education  (T&E)  Plan  will  be  derived 
from  the  following  three  elements: 

(1)  Government  Conducted  Courses: 
Such  courses  require  the  least 

capability  on  the  part  of  the  State.  They 
are  usually  conducted  through 
provisions  in  a  FEMA  Regional  Support 
Contract  and/or  FEMA  or  other  Federal 
agency  staff.  The  State's  responsibilities 
fall  primarily  into  administrative  areas 
of  recruiting  participants,  making  all 
arrangements  for  the  facilities  needed 
for  presentation  of  the  course,  and  the 
handling  of  the  cost  reimbursement  to 
participants,  though  State  staff  may 
participate  as  instructors.  These  courses 
for  example  include: 

(i)  Career  Development  Courses: 
Phases  I,  II,  and  III, 

(ii)  Radiological  Officer  and  Instructor 
Courses, 

(iii)  Technical  Workshops  on  Disaster 
Recovery  or  Hazard  Mitigation. 

(2)  Government  and  Recipient 
Conducted  Courses: 

Responsibilities  in  these  courses  fall 
jointly  upon  Federal  and  State 
government  as  agreed  in  the  planning 
for  the  course.  Courses  in  this  category 
might  include: 

(i)  Emergency  Management 
Workshops. 

(ii)  Multijurisdictional  Emerg'^ncy 
Operations  Simulation  Training. 
In  this  category  also,  it  is  expected  that 
the  State  will  be  responsible  for 
administrative  and  logistical 
requirements,  plus  any  instructional 
activity  as  agreed  upon  prior  to  the 
conduct  of  the  course. 

(3)  Recipient  Conducted  Courses: 
This  element  requires  the  greatest 

degree  of  sophistication  in  program 
planning  and  delivery  on  the  part  of  the 
State.  Training  events  proposed  by  the 
State  must  be  justified  as  addressing       i 
Emergency  Management  Training  ' 

Program  objectives.  Additionally,  they 
must  address  State  or  community  needs 
and  indicate  the  State's  ability  to 
present  and  carry  out  the  Program  of 
Instruction.  Courses  in  this  category 
could  include: 

(i)  Radiological  Monitoring, 

(ii)  Emergency  Operations  Simulating 
Training, 

(iii)  Shelter  Management. 

(d)  In  order  that  this  three  year 
comprehensive  Training  and  Education 
Program  planning  can  proceed  in  a 
timely  and  logical  manner,  each  State 
will  be  provided  three  target 
appropriation  figures,  one  for  each  of  the 
three  program  years.  States  will  develop 
their  proposals,  using  the  target  figure  to 
develop  their  scope  of  work. 
Adjustments  in  funding  and  the  scope  of 
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work  will  be  subject  to  negotiation 
before  finalization.  Both  the  funding  and 
the  scope  of  work  will  be  reviewed  each 
year  and  adjustments  in  the  out  years 
will  reflect  increased  sophistication  and 
expertise  of  the  States  as  well  as 
changing  training  needs  within  each 
State. 

(e)  FEMA  funding  through  the  State 
Cooperative  Agreement  for  the  training 
activities  is  to  be  used  for  travel  and  per 
diem  expenses  of  students  selected  by 
the  States  for  courses  reflecting 
individually  needed  or  required  training. 
Additionally,  funds  may  be  expended 
for  course  materials  and  instructor 
expenses.  The  funding  provided  in  the 
State  Cooperative  Agreement  is  not  for 
the  purpose  of  conducting  ongoing  State 
activities  or  for  funding  staff  positions  to 
accomplish  work  to  be  performed  under 
this  Agreement.  Nor  is  the  Agreement 
for  the  purpose  of  purchasing  equipment 
which  may  be  obtained  with  the  help  of 
Personnel  and  Administrative  funds.  In 
cases  where  equipment  has  been 
identified  as  needed  in  the  scope  of 
work  submitted  with  the  application, 
and  where  it  serves  as  an  outreach  to  a 
new  audience  or  methodology, 
equipment  purchase  may  be  approved  at 
the  time  of  initial  application  approval. 

During  FY  81  only,  allowable  cost  will 
be  funded  at  100%.  The  projected 
program  envisions  a  sharing  of  eligible 
costs  in  the  future  however. 

§  360.3    Eligible  applicants. 

Each  of  the  50  States,  independent 
commonwealths,  and  territories  is 
eligible  to  participate  in  a  State 
Cooperative  Agreement  with  FEMA. 
The  department,  division,  or  agency  of 
the  State  government  assigned  the 
responsibility  for  State  training  in 
comprehensive  emergency  management 
should  file  the  application. 

§  360.4    Administrative  procedures. 

(a)  Award. 

Each  State  desiring  to  participate  will 
negotiate  the  amount  of  financial 
support  for  the  training  and  education 
program.  Deciding  factors  will  be  the 
scope  of  the  program,  a  prudent  budget, 
the  number  of  individuals  to  be  trained, 
and  variety  of  audiences  included  which 
are  in  need  of  training.  All  these  factors 
are  part  of  the  required  application  as 
discussed  in  Section  360.2 

(b)  Period  of  Agreement. 
Agreements  will  be  negotiated 

annually  and  will  be  in  effect  for  a 
period  of  12  months.  Each  agreement, 
however,  will  include  a  scope  of  work 
for  three  years  as  reflected  in  Section 
360.2(b)  to  give  continuity  to  the  total 
training  and  education  program. 

(c)  Submission  Procedure. 


Each  State  applicant  shall  comply 
with  the  following  procedures: 

(1)  Issuance  of  a  Request  for 
Application:  Each  State  emergency 
management  agency  will  receive  a 
Request  for  Application  Package  from 
the  State's  respective  FEMA  Regional 
Director. 

(2)  How  to  Submit:  Each  State  shall 
submit  the  completed  application 
package  to  the  Regional  Director  of  the 
Appropriate  Region. 

(3)  Application  Package:  The 
Application  Package  should  include: 

(i)  A  transmital  letter  signed  by  the 
State  Director  of  the  agency  tasked  with 
emergency  management  responsibilities 
for  that  State. 

(ii)  A  three  year  projected  training  and 
education  scope  of  work  including  both 
"required"  training  and  "optional" 
courses.  The  first  of  the  projected  three 
year  program  is  to  be  detailed  as  to  list 
of  courses,  description  of  training  to  be 
offered,  audiences  to  be  reached  and 
numbers  to  be  trained.  Dates  and 
locations  of  training  as  well  as  costs  of 
delivery  and  student  travel  and  per  diem 
are  to  be  estimated.  Special  instructions 
for  this  portion  of  the  submittal  will  be 
included  in  the  Application  Package. 

(iii)  Standard  Form  270  "Request  for 
Advance  or  Reimbursement"  as 
required  by  0MB  Circular  A-102  and 
FEMA  General  Provisions  for 
Cooperative  Agreements. 

(d)  Reporting  Agreements. 

Recipients  of  State  Agreement 
benefits  will  report  quarterly  during  the 
Federal  Fiscal  year,  directly  to  the 
Regional  Director  of  their  respective 
Regions.  The  report  should  include  a 
narrative  of  the  training  programs 
conducted  accompanied  by  rosters  for 
each  event,  agenda,  and  a  summary 
financial  statement  on  the  status  of  the 
Agreement  funds. 

Any  course  or  training  activity 
included  in  the  Scope  of  Work  and  not 
presented  as  scheduled  should  be 
explained  in  detail  as  to  the  reason  for 
cancellation  in  the  quarterly  report.  The 
costs  allocated  to  this  cancelled  activity 
should  be  reporgrammed  to  another 
training  activity  approved  by  the 
Regional  Director  no  later  than  the  last 
day  of  the  3rd  quarter,  or  released  to  the 
Region. 

An  evaluation  of  the  degree  to  which 
objectives  were  met,  the  effectiveness  of 
the  methodology,  and  the 
appropriateness  of  the  resources  and 
references  used  should  also  be  included 
in  the  quarterly  report. 

The  report  is  due  in  the  Regional 
Office  no  later  than  the  15th  day  of 
January,  April,  and  July.  A  final  report 
for  the  year  is  due  the  15th  of  October. 


§  360.5    General  provisions  for  State 
Cooperative  Agreement. 

The  legal  funding  instrument  for  the 
State  Assistance  Program  for  Training 
and  Education  FEMA  Is  the  State 
Cooperative  Agreement.  All  States  will 
be  required  to  comply  with  FEMA 
General  Provisions  for  the  State 
Cooperative  Agreement.  The  General 
Provisions  for  the  State  Cooperative 
Agreement  will  be  provided  to  the 
Slates  as  part  of  the  Request  for 
Application  package.  The  General 
Provisions  will  become  part  of  the 
Cooperative  Agreement. 

Dated:  September  2, 1980. 
John  W.  Macy,  Jr.. 
Director. 

|FR  Doc.  80-27595  Filed  9-8-«).  8.45  am| 
BILUNOXOOE  671S-02-M 


44  CFR  Parts  59  and  60 

National  Flood  Insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 
ACTION:  Proposed  rule. 

SUMMARY:  This  rule  amends  the 
National  Flood  Insurance  Program 
regulations  concerning  AO  zones 
{shallow  flooding  zones),  and  adds 
regulations  for  AH  zones  (also  shallow 
flooding  zones),  which  are  currently  not 
mentioned  in  the  regulations.  These 
changes  are  necessary  due  to  changed 
flood  mapping  methods  which  permit 
the  Federal  Insurance  Administration 
(FIA)  to  determine  base  flood  elevations 
for  shallow  flooding  areas  characterized 
by  "ponding"  flooding. 
DATES:  Comments  received  on  or  before 
October  9, 1980,  will  be  considered 
before  this  rule  becomes  final. 
ADDRESS:  Send  comments  to:  Rules 
Docket  Clerk,  Office  of  General  Counsel, 
Room  801,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  W.  Krimm,  Federal 
Insurance  Administration,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472.  (202)  755-5581. 
SUPPLEMENTARY  INFORMATION: 

A.  Explanation  of  Rule  Change. 

Under  the  authority  contained  in  the 
National  Flood  Insurance  Act  of  1968,  as 
amended  (42  U.S.C.  4001  et.  seq),  the 
Federal  Insurance  Administration  (FIA) 
proposes  to  amend  §§  59.1  and  60.3,  of 
Title  44  (formerly  appearing  at  former 
§§  1909.1  and  1910.3  of  Title  24). 

Originally,  FIA  only  mapped  one  type 
of  shallow  flooding  zone — the  AO  zone, 
where  the  average  depth  of  flooding  is 
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one  to  three  feet  above  local  grade, 
where  a  clearly  defined  channel  does 
not  exist,  where  the  flooding  path  is 
unpredictable,  and  where  velocity  flow 
may  be  evident.  The  earlier  maps  had 
no  indication  of  flood  depths  for  AO 
zones,  but  on  more  recent  maps,  the 
flooding  depth  in  AO  zones  has  been 
specifically  indicated  (e.g.,  AO  (depth  2 
feet)  indicates  a  two  foot  flooding 
depth).  Additionally,  there  are  shallow 
flooding  zones  where  FLA  can  determine 
base  flood  elevations  relative  to  the 
National  Geodetic  Vertical  Datum  of 
1929.  This  is  an  easier  standand  for 
rating  and  regulatory  purposes.  To  avoid 
confusion  between  the  shallow  flooding 
zones  with  base  flood  elevations  and 
those  with  an  average  depth  of  flooding 
above  local  grade,  FIA  has  established 
the  AH  zone  where  base  flood 
elevations  are  indicated. 

Since  the  regulatory  flood  plain 
management  standard  in  the  AO  zone 
will  be  relative  to  the  highest  adjacent 
grade  to  a  proposed  structure,  "highest 
adjacent  grade"  is  defined.  Previously, 
AO  zones  were  regulated  relative  to  a 
depth  number  above  the  crown  of  the 
nearest  street.  This  treatment  assumed 
that  all  shallow  flooding  areas  would  be 
relatively  flat,  ponding  areas,  where 
elevating  relative  to  the  crown  of  the 
nearest  street  would  provide  an 
adequate  protection  level  and  a 
convenient  reference  point.  However, 
this  criterion  is  inadequate  since  many 
of  the  shallow  flooding  zones  now  being 
mapped  are  on  slopes,  where  the 
nearest  street  may  be  well  above  or 
below  the  proposed  construction  site. 
For  this  reason,  the  protection  level  in 
AO  zones  will  be  relative  to  "highest 
adjacent  grade,"  as  defined  in  §  59.1  of 
the  proposed  rule  change.  This  new 
standard  will  correspond  to  the  mapping 
methodology,  which  determines  the 
average  depth  of  flooding  over  local 
grade. 

The  current  definition  of  "area  of 
shallow  flooding"  in  §  59.1  mentions  a 
VO  zone  as  one  type  of  shallow  flooding 
zone.  FIA  has  never  designated  a  VO 
zone.  This  zone  may  be  used  at  some 
time  in  the  future,  after  Section  60.3  is 
amended  to  specify  regulatory 
standards  for  the  VO  zone. 

Whether  or  not  a  shallow  flooding 
area  will  be  designated  as  an  AH  or  AO 
zone  depends  on  the  rapidity  of  change 
in  the  water  surface  elevation  relative  to 
the  topographical  information  available 
for  the  shallow  flooding  area.  The 
following  types  of  shallow  flooding 
areas  generally  indicate  where  AH  and 
AO  zone  designations  will  be  used. 

(1)  Flat,  ponding  areas,  where  shallow 
floodwaters  accumulate,  and  little  or  no 
velocity  flow  is  evident  and  a  10-year 


flood  elevation  does  not  occur  or  cannot 
be  estimated.  This  type  of  shallow 
flooding  area  will  normally  be 
designated  an  AH  zone. 

(2)  Sloping  areas,  where  shallow 
floodwaters  flow  in  a  sheet,  maintaining 
a  relatively  constant  average  depth 
above  local  grade.  Normally,  this  type  of 
shallow  flooding  area  will  be  designated 
as  an  AO  zone,  unless  the  topographical 
information  is  detailed  enough  and  the 
slopes  are  small  enough  to  determine 
base  flood  elevations  relative  to  mean 
sea  level  and  adequately  present  their 
location  on  a  map. 

(3)  Alluvial  fan  areas,  where 
floodwaters  flow  out  of  confined  paths 
in  hilly  or  mountainous  areas  and 
spread  over  large  areas  of  a  valley  in  an 
unpredictable  manner.  Alluvial  fan 
area's  are  normally  found  in  arid  regions 
of  the  western  states.  They  will 
normally  be  designated  AO  zones. 
Alluvial  fan  areas  are  being  studied  in 
more  detail  by  FIA  and  the  findings  may 
lead  to  separate  regulation  and  rating  of 
this  hazard  area. 

AH  zones  will  be  regulated  similarly 
to  Zones  Al-30,  since  both  types  of 
zones  havei)ase  flood  elevations.  A 
flood  protection  level  at  the  depth 
number  above  highest  adjacent  grade 
will  be  required  for  AO  Zones.  (A  two 
foot  flood  protection  level  will  be  used  if 
no  depth  number  is  indicated  for  the  AO 
zone.)  Aside  from  this  different 
protection  standard,  AO  zones  will  be 
regulated  similarly  to  AH  and  Al-30 
zones. 

In  summary,  the  AO  and  AH  zones 
will  be  used  in  the  following  situations: 

(1)  The  AO  zones  (with  flood  depths 
indicated)  will  be  used  primarily  for 
sheet  flow  areas  where  the  depth  of 
flooding  is  from  one  to  three  feet,  where 
a  clearly  defined  channel  does  not  exist, 
where  the  flooding  path  is 
unpredictable,  where  velocity  flow  may 
be  evident,  and  where  it  is  not  cost 
effective  to  determine  flood  elevations 
relative  to  mean  sea  level.  The 
regulatory  flood  plain  management 
standard  will  be  based  on  a  flood  depth 
number  of  one  to  three  feet  above 
adjacent  grade. 

(2)  The  AH  zone  will  be  used 
primarily  for  areas  of  ponded  water,  or 
sheet  flow  over  areas  of  very  low  slope, 
where  the  depth  of  flooding  is  from  one 
to  three  feet,  where  a  clearly  defined 
channel  does  not  exist,  where  the 
flooding  path  is  unpredictable,  where 
velocity  flow  is  minimal,  where  the  10- 
year  flood  does  not  exist  or  cannot  be 
calculated,  and  where  it  is  cost  effective 
to  determine  flood  elevations  relative  to 
mean  sea  level.  The  regulatory  flood 
plain  mangement  standard  will  be  based 
on  the  base  flood  elevation. 


B.  Procedural  Information. 

This  proposed  rule  does  not  have  a 
substantial  impact  upon  the  quaUty  of 
the  environment.  A  finding  to  that  effect 
is  included  in  the  formal  docket  file  and 
is  available  for  public  inspection  and 
copying  at  the  above  address. 

Interested  persons  may  participate  in 
this  rulemaking  by  submitting  written 
data,  views,  or  arguments  to  the  above 
address.  Each  person  subniitting  a 
comment  should  include  his  name  and 
address  and  refer  to  the  document  by 
the  docket  number  indicated  in  the 
heading  and  give  reasons  for  any 
recommendations.  Comments  received 
within  thirty  days  of  the  date  of  this 
proposed  rule  will  be  considered  before 
final  action  is  taken  on  this  proposal. 
Copies  of  all  written  comments  received 
will  be  available  for  examination  by 
interested  persons.  This  proposed  rule 
may  change  in  light  of  the  conunents 
received.  Accordingly,  Parts  59  and  60, 
of  Title  44  of  the  Code  of  Federal 
Regulations  are  proposed  to  be  amended 
as  follows: 

PART  59— GENERAL  PROVISIONS 

1.  Section  59.1  is  amended  to  have  the 
following  definitions  read  as  follows: 

§  59.1    [Amended] 

"Area  of  shallow  flooding"  means  a 
designated  AO,  AH,  or  VO  zone  on  a 
community's  Flood  Insurance  Rate  Map 
(FIRM)  with  a  one  percent  or  greater  annual 
chance  of  flodding  to  an  average  depth  of  one 
to  three  feet  where  a  clearly  defined  channel 
does  not  exist,  where  the  path  of  flooding  is 
unpredictable  and  where  velocity  flow  may 
be  evident.  Such  flooding  is  characterized  by 
ponding  or  sheet  flow. 

"Area  of  special  flood  hazard"  is  the  land 
in  the  flood  plain  within  a  community  subject 
to  a  one  percent  or  greater  chance  of  flooding 
in  any  given  year.  The  area  may  be 
designated  as  Zone  A  on  the  FHBM.  After 
detailed  ratemaking  has  been  completed  in 
preparation  for  publication  of  the  FIRM,  Zone 
A  usually  is  refinde3  into  Zones  A,  AO,  AH, 
Al-99.  VO,  or  Vl-30. 

"Special  hazard  area"  means  an  area 
having  special  flood,  mudslide  (i.e.,  mudflow) 
and/or  flood-related  erosion  hazards,  and 
shown  on  an  FHBM  OR  FIRM  as  Zone  A, 
AO,  Al-99,  AH,  VO,  Vl-30.  M  or  E. 

2.  Section  59.1  is  further  amended  by 
adding  a  new  definition — "Highest 
adjacent  grade." 

"Highest  adjacent  grade"  means  the 
highest  natural  elevation  of  the  ground 
surface  prior  to  construction  next  to  the 
proposed  walls  of  a  structure. 
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PART  60— CRITERIA  FOR  LAND  the  community's  FIRM  (at  least  two  feet  DATES:  The  period  for  comment  will  be 

MANAGEMENT  AND  USE  if  no  depth  number  is  specified),  or  (ii)  ninety  (90)  days  following  the  second 

together  with  attendant  utility  and  publication  of  this  proposed  rule  in  a 

60.3    [Amended!  sanitary  facilities  be  completely  newspaper  of  local  circulation  in  each 

3.  Section  60.3(c)  introductory  floodproofed  to  that  level  to  meet  the  community. 

paragraph  is  amended  to  read  as  floodproofing  standard  specified  in  ADDRESSES:  See  table  below, 

follows:  5  60.3(c)(3)(ii):  ^q^  FURTHER  INFORMATION  CONTACT: 

(c)  When  the  Administrator  has  8.  Sections  60.3(c)  is  amended  by  Mr.  Robert  G.  Chappell,  National  Flood 

provided  a  notice  of  final  flood  adding  a  new  subparagraph  (11)  to  read  insurance  Program,  (202)  426-1460  or 

elevations  for  one  or  more  special  flood        as  follows:  Toll  Free  Line  (800)  424-8872.  in  Alaska 

hazard  areas  on  the  community's  FIRM  (ll)  Require  within  Zones  AH  and  and  Hawaii  call  Toll  Free  Line  (800)  424- 

and,  if  appropriate,  has  designated  other      AO,  adequate  drainage  paths  around  9080,  Federal  Emergency  Management 

special  flood  hazard  areas  without  base       structures  on  slopes,  to  guide  Agency,  Washington,  D.C.  20472. 

flood  elevations  on  the  community's  floodwaters  around  and  away  from  SUPPLEMENTARY  INFORMATION:  The 

FIRM,  but  has  not  identified  a  regulatory      proposed  structures.  Federal  Insurance  Administrator  gives 

floodway  or  coastal  high  hazard  area.  ^^^  u.S.C.  4001  et  seq..  Reorganization  Plan  no«ce  of  the  proposed  determinations  of 

the  community  shall.  j^^  3  ^j  ^^^^  jj  ^^  ^g^g  ^^^^^^p  ^^g)  and  base  (100-year)  flood  elevations  for 

•        •        *        *        *  Executive  Orderi2l27  (44  FR 19367)).  selected  locations  in  the  nation,  in 

4.  Section  60.3(c)(1)  is  amended  by                Catalog  of  Domestic  Assistance  Number  accordance  with  section  110  of  the  Flood 
inserting  the  words,  "AH  zones,"                  ^'^^  ^^°°^  Insurance.  Disaster  Protection  Act  of  1973  (Pub.  L 
between  the  words  "unnumbered  A                 Issued:  July  24, 1980.  93-234),  87  Stat.  980.  which  added 
zones"  and  "and  AO  zones."                         Gloria  M.  Jimenez,  section  1363  to  the  National  Flood 

5.  Section  60.3(c)(2)  and  (3)  are                   Federal  Insurance  Adminstrator.  Insurance  Act  of  1968  (Title  XIII  of  the 
amended  by  inserting  the  words  "and           |fr  Doc. 80-27596 Filed  wm»: aw .m)  Housing  and  Urban  Developnient  Act  of 
AH  zones"  between  the  words  "Zones         billino  code  6716-02-M  ^9^8  (Pub.  L.  90-448)),  42  U.S.C.  4001- 
Al-30"  and  "on  the  community's  HRM,"      4128,  and  44  CFR  67.4(a). 

wherever  they  appear.  ..  ^„  ^^  .,  „  These  elevations,  together  with  the 

6.  Section  60.3(c)(7)  is  revised  to  read        **  ^^^  ^^"^  ^^  ^°°^.  P'^'"  r^TTf."'  "^'''"''' 
as  follows:                                                         [Docket  No.  FEMA  58941  ""equired  by  §  60.3  of  the  program 

regulations,  are  the  minimum  that  are 

(7)  Require  withm  any  AO  zone  on  the      National  Flood  Insurance  Program;  required.  They  should  not  be  construed 
community's  FIRM  that  all  new                    Proposed  Flood  Elevation  to  mean  the  community  must  change 
construction  and  substantial                        Determinations  any  existing  ordinances  that  are  more 
^^pTpTl^?  Hon!  ffnH^Hfn^'*"""         AGENCY:  Federal  Insurance                    .  stringent  in  their  flood  plain 
h«l^lp^n  r^!vlS«hnv^.^^^^^^                    Administration,  FEMA.                          '  management  requirements.  The 
basement)  elevated  above  the  highest                        Pmnn.pH  h.Ip  community  may  at  any  time  enact 

adjacent  grade  at  least  as  high  as  the  ACTION.  Proposed  rule. ^^^.^^^_.  requirements  on  its  own,  or 

depth  number  specified  m  feet  011  the  summary:  Technical  information  or  pursuant  to  policies  established  by  other 

community  s  FIRM  (at  least  two  feet  if         comments  are  solicited  on  the  proposed  Federal,  State  or  Regional  entities. 

no  deptti  number  is  specitied);  j^^gg  (loo-year)  flood  elevations  listed  These  proposed  elevations  will  also  be 

7.  Section  60.3(c)(8)  is  revised  to  read        below  for  selected  locations  in  the  used  to  calculate  the  appropriate  flood 
as  follows:                                                      nation.  These  base  (100-year)  flood  insurance  premium  rates  for  new 

(8)  Require  within  any  AO  zone  on  the      elevations  are  the  basis  for  the  flood  buildings  and  their  contents  and  for  the 
community's  FIRM  that  all  new                     plain  management  measures  that  the  second  layer  of  insurance  on  existing 
construction  and  substantial                         community  is  required  to  either  adopt  or  buildings  and  their  contents, 
improvements  of  nonresidential                    show  evidence  of  being  already  in  effect  The  proposed  base  (100-year)  flood 
structures  (i)  have  the  lowest  floor                in  order  to  qualify  or  remain  qualified  elevations  for  selected  locations  are: 
(including  basement)  elevated  above  the      for  participation  in  the  National  Flood 

highest  adjacent  grade  at  least  as  high  Insurance  Program  (NFIP). 

as  the  depth  number  specified  in  feet  on 

Proposed  Base  (100- Year)  Flood  Elevation* 

iTDecth  in 
Stale  City/towm  county  Source  of  fkxxling  Location  meters 

above  ground 

ComfnonwealtX  of  Puerto  Rico Rio  TallatXM  Basin RioTallaboa 40  meters  upstream  of  intersection  of  Rio  Tallatxja  and  Puerto  Rico  #6.0 

Highwav  127 

Intersection  oi  Rio  Tallaboa  and  Puerto  Rico  Highway  132 #40.5 

RioGuayanes 10  meters  downstream  oi  intersection  ot  Rio  Guayanes  arnl  Puerto  #72.5 

Rico  Mignwav  386 
Canbt)ean  Sea At  the  moutn  ot  Rio  TaliaDoa #1.8 

Maps  available  for  inspection  at  Puerto  Rico  Planning  Board.  Mimllas  Government  Center,  North  Building,  14tb  Floor.  Santurce.  Puerto  Rico. 

Send  comments  to  Honorable  Canos  Romero  Barceio.  La  Fortaleza.  San  Juan,  Puerto  Rico  00902 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968).  effective  January  28.  1969  (33  FR  17804. 
November  28.  1968),  as  amended  (42  U.S.C.  4001-4128):  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator) 

Issued;  August  26.  1980. 
Gloria  M.  Itmenez. 
Federal  Insurance  Administrator. 

|FR  Doc.  80-27624  Filed  »-8-e0:  MS  am] 
BILUNG  COOE  67 1S-03-M 


Federal  Register  /  Vol.  45,  No.  176  /  Tuesday.  September  9,  1980  /  Proposed  Rules 59349 


DEPARTMENT  OF  EDUCATION 
45  CFR  Parts  100a  and  100b 

Education  Division  General 
Administrative  Regulations  (EDGAR); 
Grant  Programs  Without  Specific 
Regulations 

agency:  Department  of  Education. 
action:  Proposed  rules. 

summary:  These  proposed  rules 
establish  procedures  for  the  award  of 
grants  in  programs  that  do  not  have 
specific  program  regulations.  They 
establish  a  general  framework  of  the 
rules  that  are  necessary  to  make  orderly 
awards  consistent  with  the  authorizing 
statute. 

DATES:  All  comments  must  be  received 
on  or  before  November  10, 1980. 

ADDRESSES:  All  written  comments 
should  be  addressed  to  Kenneth  Depew, 
Office  of  General  Counsel,  Division  of 
Regulations  Management,  U.S. 
Department  of  Education,  Room  2134 
FOB-6,  400  Maryland  Avenue,  S.W.. 
Washington,  D.C.  20202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  Depew.  Telephone  (202)  245- 
7091. 

SUPPLEMENTARY  INFORMATION:  These 

proposed  rules  would  establish 
procedures  and  standards  for 
administering  grant  programs  that  do 
not  have  specific  regulations  of  their 
own. 

They  are  proposed  in  an  effort  to  find 
a  new  solution  to  a  longstanding 
problem.  The  Department  of  Education 
is  authorized  by  law  to  carry  out  a 
number  of  programs  that  have  never 
received  an  appropriation  and  may 
never  receive  one. 

These  programs  pose  a  special 
problem.  If  the  Department  has  no 
regulations  for  such  programs,  they  may 
never  be  funded,  because  the  first  year's 
appropriation  cannot  be  spent  in  an 
orderly  and  responsible  way. 

At  the  same  time,  writing  a  complete 
set  of  regulations  for  such  programs  has 
obvious  drawbacks.  In  many  cases,  it  is 
a  waste  of  administrative  resources. 
Moreover,  administrative  experience 
suggests  that  if  a  program  is  not  funded 
within  a  year  or  two  of  the  enactment  of 
the  authorizing  legislation,  later 
appropriations  are  often  made  for 
specific  purposes  that  differ,  slightly  or 


greatly,  from  the  program  originally 
envisioned.  Regulations  written  as  an 
academic  exercise  are  seldom  adequate 
to  the  newly  perceived  needs  that  lead 
to  a  later  appropriation. 

These  proposed  rules  offer  an 
alternative  solution.  They  establish  a 
general  framework  of  the  rules  that  are 
necesssary  to  make  orderly  awards 
consistent  with  the  authorizing  statute. 
It  is  the  expectation  of  the  Department 
that  reliance  on  these  proposed  rules 
will  be  a  temporary  expedient, 
employed  only  during  the  first  year  in 
which  a  previously  unfunded  program  is 
funded.  While  the  program  is  being 
administered  in  the  first  year,  draft  rules 
covering  later  years  will  be  proposed 
and  made  final.  This  would  allow  the 
final  rules  to  reflect  not  only  the  new 
priorities  that  generated  the 
appropriation  but  also  the  first  year's 
administrative  experience. 

If  necessary,  the  Department  may 
supplement  these  rules  soon  after  the 
first  appropriation,  by  publishing  a 
notice  in  the  Federal  Register  that 
interprets  the  statute.  If  the  authorizing 
legislation  cannot  be  implemented 
without  program-specific  regulations 
(for  example,  if  the  authorizing 
legislation  mandates  regulations  on 
specific  topics),  the  Department  will 
continue  its  practice  of  writing  rules 
even  in  the  absence  of  an  appropriation. 

The  specific  provisions  of  the 
proposed  rules  are  simple.  They 
establish  the  principle  that  a  program 
without  regulations  will  be  administered 
under  the  authorizing  legislation  and,  to 
the  extent  consistent  with  the 
authorizing  legislation,  under  the 
General  Education  Provisions  Act 
(GEPA)  and  the  Education  Division 
General  Administrative  Regulations 
(EDGAR).  In  many  cases,  particularly 
formula  grant  programs,  this  will  suffice. 
The  proposed  rules  also  deal  with  the 
issues  that  are  most  liklely  to  arise  in 
programs  administered  under  these 
provisions.  For  example,  in 
discretionary  grant  programs,  these 
proposed  rules  would  distribute  "points" 
for  the  criteria  used  in  evaluating 
applications  in  a  federally  administered 
discretionary  program.  Programs 
without  regulations  will  judge 
applications  under  the  criteria 
established  by  EDGAR  as  well  as  two 
additional  criteria — the  need  for  the 
applicant's  project  and  the  extent  to 


which  the  applicant's  project  carries  out 
the  statutory  purposes.  In  order  to 
further  "tailor"  the  selection  criteria  to 
the  program,  fifteen  points  of  a  possible 
100  may  be  redistributed  among  the 
listed  evaluation  criteria. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  the  proposed  regulations. 
^Written  comments  and 
recommendations  may  be  sent  to  the 
address  given  at  the  beginning  of  this 
dociunent.  All  comments  received  on  or 
before  the  end  of  the  comment  period 
will  be  considered  in  the  development  of 
the  final  regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  at  the 
Department  of  Education,  Room  2134, 
FOB-6,  400  Maryland  Avenue,  S.W., 
Washington,  D.C.  between  the  hours  of 
8:30  a.m.  and  4:00  p.m.,  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 

The  reader  will  find  a  citation  of 
statutory  or  other  legal  authority  in 
parentheses  after  each  substantive 
provision  of  these  proposed  regulations. 

(Catalog  of  Federal  Domestic  Assistance 
numbers  not  assigned.  Part  I  of  0MB  Circular 
A-95  does  not  apply.) 

Dated:  August  27. 1980. 
Sliirley  M.  Hufstedler, 
Secretary  of  Education. 

The  Secretary  proposes  to  amend 
Parts  100a  and  100b  of  Title  45  as 
follows: 

1.  Section  lOOa.l  is  amended  by 
revising  the  introductory  paragraph, 
redesignating  that  paragraph  as 
paragraph  (a),  and  by  adding  a  new 
paragraph  (b),  to  read  as  follows: 

§  IOOa.1    Programs  to  which  Part  100a 
applies. 

(a)  The  regulations  in  Part  100a  apply 
to  the  programs  of  the  Education 
Division  that  are  listed  in  the  table 
following  this  section.  In  addition  to  the 
name  of  the  program,  the  table  gives  the 
statute  that  authorizes  the  program,  the 
regulations  that  implement  the  program, 
and  the  number  that  the  Catalog  of 
Federal  Domestic  Assistance  (CFDA) 
gives  to  the  program. 

Note.—*  *  * 
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(b)  If  a  direct  grant  program  does  not 
have  implementing  regulations,  the 
Secretary  implements  the  program  under 
the  authorizing  statutes  and,  to  the 
extent  consistent  with  the  authorizing 
statute,  under  the  General  Education 
Provisions  Act  and  the  regulations  in 
this  part.  For  the  purposes  of  this  part, 
the  term  "direct  grant  program"  does  not 
include  a  program  whose  authorizing 
statute  provides  a  formula  for  allocating 
program  funds  among  eligible  States. 

Cross-reference.— Section  lOOb.l  Programs 
to  which  Part  100b  applies. 

Note.— See  §  lOOa.lOl(c)  for  a  description 
of  the  information  in  the  application  notice 
for  a  discretionary  grant  program  that  does 
not  have  regulations;  5  100a.200(b)  for  a 
description  of  a  discretionary  grant  program; 
§  100a. 200(c)  for  a  description  of  formula 
grant  programs;  and  §  lOOa.210  for  the 
selection  criteria  for  discretionary  grant 
programs  that  do  not  have  regulations. 
•         «         •         •         * 

(20  U.S.C.  1221e-3(a)(l)) 

2.  Section  lOOa.lOl  is  amended  by 
adding  a  new  paragraph  (c)  to  read  as 
follows: 

§  1 00a.  1 0 1    Information  In  the  application 
notice  that  helps  an  applicant  apply. 

***** 

(c)  If  a  discretionary  grant  program 
does  not  have  implementing  regulations, 
the  application  notice  describes — 

(1)  The  purposes  of  the  statute  that 
authorizes  the  program; 

(2)  The  needs  recognized  in  the 
authorizing  statute; 

(3)  Other  interpretations  of  the  statute 
adopted  by  the  Secretary  that  will 
significantly  affect  the  administration  of 
the  program; 

(4)  Inconsistencies,  if  any,  between 
the  authorizing  statute  and  the  General 
Education  Provisions  Act  or  the 
regulations  in  this  part; 

(5)  How  the  criteria  in  §  lOOa.210  of 
EDGAR  apply  to  an  application;  and 

(6)  How  the  Secretary  will  distribute 
the  points  reserved  under  §  100a.210(c). 

(20  U.S.C.  1221e-3(a)(l)) 

3.  A  new  §  lOOa.210  is  added  to  read 
as  follows: 

§  IOOa.210    Selection  criteria  for  a 
discretionary  grant  program  that  does  not 
have  regulations. 

(a)  How  this  section  works.  (1)  If  a 
discretionary  grant  program  does  not 
have  implementing  regulations,  the 
Secretary  uses  the  criteria  in  this  section 
to  evaluate  applications  for  new  grants 
under  the  program. 

(2)  The  maximum  score  for  all  of  the 
criteria  in  this  section  is  100  points. 

(3)  Subject  to  paragraph  (c)  of  this 
section,  the  maximum  score  for  each 


criterion  is  indicated  in  parentheses 
with  the  criterion, 
(b)  The  criteria. 

(1)  Meeting  the  purposes  of  the 
authorizing  statute.  (30  points) 

(i)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  project  will  meet  the  purposes  of  the 
statute  that  authorizes  the  program. 

(ii)  In  conducting  this  review,  the 
Secretary  looks  for  information  that 
describes — 

(A)  The  objectives  of  the  project;  and 

(B)  How  the  objectives  of  the  project 
further  the  purposes  of  the  authorizing 
statute. 

(2)  Extent  of  need  for  the  project.  (20 
points) 

(i)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  project  meets  specific  needs 
recognized  in  the  statute  that  authorized 
the  program. 

(ii)  In  conducting  this  review,  the 
Secretary  looks  for  information  that — 

(A)  Describes  the  needs  addressed  by 
the  project; 

(B)  Describes  how  the  applicant 
identified  those  needs; 

(C)  Describes  how  those  needs  will  be 
met  by  the  project;  and 

(D)  Describes  the  benefits  to  be 
gained  by  meeting  those  needs. 

(3)  Plan  of  operation.  (15  points) 
The  Secretary  evaluates  each 

application  on  the  basis  of  the  criterion 
in  §  lOOa.202. 

(4)  Quality  of  key  personnel  (7  points] 
The  Secretary  evaluates  each 

application  on  the  basis  of  the  criterion 
in  §  lOOa.203. 

(5)  Budget  and  cost  effectiveness.  (5 
points) 

The  Secretary  evaluates  each 
application  on  the  basis  of  the  criterion 
in  §  lOOa.204. 

(6)  Evaluation  plan.  (5  points) 
The  Secretary  evaluates  each 

application  on  the  basis  of  the  criterion 
in  §  lOOa.205. 

(7)  Adequacy  of  resources.  (3  points) 
The  Secretary  evaluates  each 

application  on  the  basis  of  the  criterion 
in  §  lOOa.206. 

(c)  Weighing  the  criteria.  (15  points) 
The  Secretary  distributes  an  additional 
15  points  among  the  criteria  listed  in 
paragraph  (b)  of  this  section.  The 
Secretary  indicates  in  the  application 
notice  for  the  program  how  these  15 
points  are  distributed. 

(20  U.S.C.  3474) 

Cross-reference. — See  §  lOOa.lOl 
Information  in  the  application  notice  that 
helps  an  applicant  apply. 

4.  Section  lOOb.l  is  amended  by 
revising  the  introductory  paragraph, 
redesignating  that  paragraph  as 


paragraph  (a),  and  by  adding  a  new 
paragraph  (b)  to  read  as  follows: 

§  IOOb.1    Programs  to  which  Part  100b 
applies. 

(a)  The  regulations  in  Part  100b  apply 
to  the  programs  of  the  Department  of 
Education  that  are  listed  in  the  table 
following  this  section.  In  addition  to  the 
name  of  the  program,  the  table  gives  the 
statute  that  authorizes  the  program,  and 
the  number  that  the  Catalog  of  Federal 
Domestic  Assistance  (CFDA)  gives  to 
the  program. 

Note.—*  *  * 

(b)  If  a  State-administered  program 
does  not  have  implementing  regulations, 
the  Secretary  implements  the  program 
under  the  authorizing  statute  and,  to  the 
extent  consistent  with  the  authorizing 
statute,  under  the  General  Education 
Provisions  Act  and  the  regulations  in 
this  part.  For  the  purposes  of  this  part, 
the  term  "State-administered  program" 
means  a  program  whose  authorizing 
statute  provides  a  formula  for  allocating 
program  funds  among  eligible  States. 
***** 

(20  U.S.C.  1221e-3(a)(l)) 

5.  Section  lOOb.102  is  amended  by 
revising  the  introductory  phrase  and  by 
adding  a  new  paragraph  (x)  and  a  cross 
reference,  to  read  as  follows: 

§  100b.102    Definition  of  "State  plan"  for 
Part  100b. 

As  used  in  this  part  "State  plan" 
means  any  of  the  following  documents: 
***** 

(x)  Programs  that  do  not  have 
regulations.  If  a  State-administered 
program  does  not  have  implementing 
regulations,  the  State  plan  must  include 
the  documents  that  the  authorizing 
statute  for  the  program  requires  a  State 
to  submit  to  receive  a  grant. 

(20  U.S.C.  1221e-3(a)(l)) 

Cross-reference.— See  §  lOOb.l  Programs  to 
which  Part  lOOb  applies.  This  section 
includes  a  definition  of  "State-administered 
program"  and  a  table  of  citations  for  the 
programs  listed  in  §  lOOb.102. 
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action:  Memorandum  opinion  and  order 
and  further  notice  of  proposed  rule 
making. 

SUMMARY:  Various  petitions  for  "special 
relief  in  the  matter  of  the  Commission's 
April  9, 1980,  selection  of  the  Magnavox 
system  of  AM  stereophonic  transmission 
are  denied  by  Memorandum  Opinion 
and  Order,  to  the  extent  that  they  are 
not  granted  through  the  adoption  of  the 
Further  Notice  of  Proposed  Rule 
Making.  The  intent  of  the  Further  Notice 
of  Proposed  Rule  Making  is  to  solicit 
additional  technical  information  deemed 
necessary  for  the  completion  of  the  FCC 
Docket  21313  file  and  to  ensure  selection 
of  the  best  of  five  proposed  AM  stereo 
transmission  systems.  Additionally,  the 
Notice  sets  forth  the  Commission's  AM 
stereo  system  evaluation  and  selection 
methodology  for  public  comment. 
DATES:  Comments  must  be  filed  by 
December  9, 1980,  and  reply  comments 
by  January  8, 1981. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Federal  Communications  Commissions, 
Broadcast  Bureau,  Policy  and  Rules 
Division.  Mr.  James  E.  McNally,  Jr.at 
(202)  632-9660. 
SUPPLEMENTARY  INFORMATION: 

Memorandum  Opinion  and  Order  and  Further 
Notice  of  Proposed  Rulemaking 

Adopted:  July  31, 1980. 
Released:  September  11, 1980. 
By  the  Commission:  Commissioners  Quelle 
and  Jones  concurring  in  the  result. 

1.  On  April  9, 1980.  the  Commission 
considered  a  proposed  Report  and 
Order  in  the  matter  of  AM  stereophonic 
broadcasting.  The  Broadcast  Bureau 
recommended  that  the  Commission 
adopt  rules  which  would  have  provided 
minimum  technical  standards  for  all  five 
of  the  formally  proposed  systems 
without  selecting  a  particular  AM 
stereophonic  system. 'On  the  same 
agenda,  the  Office  of  Science  and 


'The  AM  stereo  transmission  systems  under 
consideration  are:  (a)  the  Magnavox  Consumer 
Electronics  Co.  (Magnavox),  an  AM/PM  system:  (b) 
the  Belar  Electronics  Laboratory,  Inc.  (Belar).  an 
AM/FM  system:  (c)  the  Kahn  Communications.  Inc. 
and  Hazellin3  Corporation  (Kahn/Hazeltine),  an 
independent  side-band  system  (ISBj:  (d)  the 
Motorola,  Inc.  (Motorola),  a  "Compatible 
Quadrature  Modulation"  (C-Quam)  system:  and  (e) 
the  Harris  Corporation  (Harris),  a  "Variable 
Compatible  Phase  Modulation"  (V-CPM)  system. 
Additionally,  FT.  Fisher's  Sons,  Ltd.  (Fisher)  has 
proposed  a  system  (hereinafter  referred  to  as  the 
"Fisher"  system)  which  may  generally  be  described 
as  a  modification  of  the  originally  proposed  Harris 
CPM  system,  utilizing  signal  sampling  techniques. 
The  Fisher  system  has  only  been  presented  on  a 
theoretical  basis.  Absent  any  "real  world" 
laboratory  or  on-the-air  testing,  we  will  not  be  able 
to  give  it  fulher  consideration  in  this  proceeding. 


Technology  recommended  that  the 
Commission  adopt  a  single  AM  stereo 
system.  After  a  lengthy  debate,  the 
Commission  decided  that  it  would  select 
a  single  system,  although  it  generally 
endorsed  the  concept  of  the  marketplace 
making  such  selections  where  a  viable 
process  could  exist.  Accordingly,  based 
upon  the  information  before  it  at  that 
time,  the  Commission  directed  the 
Broadcast  Bureau  and  the  Office  of 
Science  and  Technology  to  prepare  a 
Report  and  Order  adopting  rules  to 
choose  a  single  AM  stereo  system  and 
explaining  thoroughly  the  reasoning 
upon  which  the  choice  was  based. 

2.  Subsequent  to  that  Commission 
meeting,  a  number  of  petitions  and 
pleadings  have  been  filed  with  the 
Commission  requesting,  inter  alia,  oral 
argument  before  the  Commission  en 
banc,  release  of  the  evaluation  table 
("matrix")  discussed  by  the  Commission 
at  its  April  9th  meeting,  and  rescission 
of  the  Commission's  tentative  decision 
to  select  the  Magnavox  system.'' These 
matters  are  discussed /n/ro. 

3.  Immediately  following  the  April  9th 
meeting  the  Broadcast  Bureau  and  the 
Office  of  Science  and  Technology, 
pursuant  to  the  Commission's 
instructions,  began  the  preparation  of  a 
Report  and  Order.  Given  the 
controversy  surrounding  this  matter,  as 
highlighted  by  the  petitions  for  oral 
argument  and  other  relief,  the 
Commission's  technical  staff  undertook 
an  even  more  comprehensive 
examination  of  the  record  compiled  in 
this  proceeding.  As  described  in  detail, 
infra,  the  staffs  first  evaluation  was 


*  Pleadings  have  been  filed  by  Kahn 
Communications.  Inc.,  Hazeltine  Corporation. 
Motorola,  Inc.,  Magnavox  Consumer  Electronics 
Co..  American  Broadcasting  Company.  Inc..  and  the 
Consumer  Electronics  Division  of  the  Electronics 
Industries  Association  and  the  Stations'  Committee 
for  AM  Stereo.  A  listing  of  these  pleadings  is  given 
in  Appendix  B. 


based  upon  a  review  of  the  comments 
and  reply  comments  with  relative 
judgments  used  as  the  basis  for  the 
ratings  contained  in  the  original 
evaluation  table  ("matrix").  In  its  further 
examination,  the  staff  utilized  a  data 
quantification  process  so  that  system 
performance  characteristics  could  be 
utilized  in  the  evaluation  table  and 
thereby  reduce  reliance  upon  the  more 
qualitative  relative  judgments.  Even 
under  this  revised  process,  however,  it 
has  not  been  possible  to  quantify  all 
system  performance  characteristics.  It 
still  appears  that  further  empirical  data 
is  needed  in  some  areas  in  order  to 
carry  out  a  more  complete  analysis  of 
these  systems.  Accordingly,  before  the 
Commission  finally  selects  an  AM 
stereo  system,  we  believe  that 
additional  data  and  information  are 
desirable. 

4.  We  believe  that  the  most 
expeditious  and  fair  way  to  proceed  at 
this  stage  of  the  proceeding  is  by  issuing 
a  Further  Notice  of  Proposed  Rule 
Making  so  that  all  parties  may  have  full 
opportunity  to  supplement  their  record 
showings.  We  also  see  no  reason  at  this 
time  to  withhold  either  the  original 
evaluation  table  or  the  revised  table. 
We  believe  that  our  selection  process 
will,  therefore,  be  made  clear  to  all 
interested  parties  and,  further,  will  be 
open  to  full  comments  and  evaluation. 
Additionally,  we  have  prepared  a  list  of 
specific  questions  which  will  be  directed 
to  each  system  proponent.  We 
emphasize  that  our  purpose  is  not  in  any 
way  to  delay  the  selection  of  an  AM 
stereo  system  but,  rather,  to  base  our 
final  determination  upon  a  full, 
complete,  and  accurate  record. 

5.  The  following  is  the  AM  stereo 
evaluation  table  which  was  before  the 
Commission  when  it  issued  instructions 
to  the  staff  to  prepare  a  Report  and 
Order  on  April  9. 1980. 


Initial  AM  Stereo  System  Evaluation  Table 


Evaluation  Calegoty . 


Numbers  in  parentheses  (    )  indicate  the  maximum  possible  scores  in 
the  vahous  calegones  or  subcategones. 


I.  Monophonic  compatitMlity  (15) 

(I.  Inlerlofence  charactenstics: 

(1)  Occupfed  bandwidth  (10) ... 

(2)  Protection  ratios  (10) 

III.  Coverage  (10) 

IV.  Transmitter  stereo  pertomiance: 

(1)  Distortion  (10) 

(2)  Frequency  response  (10).... 

(3)  Separation  (10) 

(4)  Noise  (10) 

V.  Receiver  stereo  performance: 

Propagation  degradation  (5) 

Directional  antenna  ettects  (5) . 

VI.  Mistuning  effects  (5) 

Tentative  total  score  (100).... 
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6.  The  evaluation  criteria  or  categories 
in  the  preceding  table  are  derived  from 
the  various  technical  concerns  raised  by 
the  Commission  in  the  Notice  for  the 
most  part,  but  several  performance 
factors  of  ongoing  interest  are  also 
included  so  as  to  allow  for  a  sufficiently 
comprehensive  evaluation  of  the  various 
systems.  Each  evaluation  criterion  is 
defined  as  follows: 

Monophonic  compatibility:  The 
measure  of  the  average  harmonic 
distortion  (generally,  the  data  submitted 
was  too  sparse  to  permit  consideration 
of  intermodulation  distortion  as  well) 
over  the  range  of  50-5000  Hz  under  the 
condition  of  left  or  right  channel  *  only 
stereophonic  transmission,  taken  from 
the  audio  output  of  an  envelope  detector 
type  of  monophonic  station  modulation 
monitor.  We  believe  this  approach  is 
more  desirable  than  that  taken  by  the 
National  AM  Stereophonic  Radio 
Committee  (NAMSRC),  which  was  a 
measurement  of  the  increase  in 
distortion  resulting  from  mistuning, 
since  we  believe  that  individuals  will 
take  the  trouble  to  tune  a  receiver  to  the 
point  where  the  station's  general  audio 
quality  is  perceived  as  optimum.  What 
is  important,  we  feel,  is  the  distortion 
present  under  optimum  tuning 
conditions.  We  selected  the  condition  of 
L  or  R  only  since  it  represents  a  good 
compromise  between  the  extreme 
conditions  of  main  channel  only  (L=R. 
monophonic)  or  stereophonic  channel 
only  (L=  — R,  a  rarely  encountered 
condition)  modulation.  Monophonic 
modulation  monitor  distortion 
measurements  were  preferred  since 
such  devices  are  wideband  in  nature 
and  different  models  could  be  expected 
to  yield  similar  results.  In  some  cases, 
however,  only  samples  of  various 
receiver  distortion  measurements  were 
presented  and  an  estimate  had  to  be 
made  as  to  what  the  distortion  would 
have  been  had  it  been  measured  on  a 
monophonic  modulation  monitor. 

Occupied  bandwidth:  This  is  defined 
in  Section  2.202(a)  of  the  Commission's 
Rules  as  the  frequency  bandwidth  such 
that,  below  its  lower  and  above  its 
upper  frequency  limits,  the  mean  powers 
radiated  are  each  equal  to  0.5%  of  the 
total  mean  power  radiated  by  a  given 
emission.  For  the  purpose  of  this 
proceeding,  an  equivalent  definition 

'Subsequently,  the  left  and  right  channels  will  be 
referred  to  as  L  or  R.  respectively.  Also,  L-R  is 
used  to  indicate  the  main  (monophonic)  channel  and 
L-R  is  used  to  indicate  the  difference  (stereophonic) 
channel. 


would  be  the  frequency  range  over 
which  the  radiated  emission  spectrum 
exceeds  —  26  dB  relative  to  the  carrier 
as  measured  on  a  spectrum  analyzer 
with  300  Hz  bandwidth.  In  more 
simplistic  terms  it  is  a  measure  of  the 
spectrum  required  for  the  proper 
operation  of  an  AM  stereo  transmission 
system.  This  measurement  was  taken  by 
reviewing  spectrum  analyzer  displays  of 
the  various  systems'  performance  under 
the  NAMSRC-recommended  modulation 
conditions.* 

Protection  Ratio:  Section  73.37  of  the 
Commission's  Rules  generally 
summarizes  protection  ratios  in  terms  of 
signal  strength  contours  for  the  various 
classes  of  stations  for  the  co-channel 
and  first,  second  and  third  adjacent 
channel  conditions.  These  desired  and 
undesired  station  signal  strengths  which 
exist  at  the  edge  of  station  service 
contours  are  used  as  a  basis  for 
evaluating  the  co-channel  and  adjacent 
channel  susceptibility  of  a  receiver, 
following  the  approach  taken  by 
NAMSRC  in  its  test  A.7.  Again,  the  "4 
tone  test"  (see  footnote  4)  is  used  to 
modulate  the  proponent's  AM  stereo 
transmission  system  and  the  resulting 
"noise"  is  measured  with  respect  to  the 
desired  85%  amplitude-only  modulated 
station  for  the  co-channel  and  various 
adjacent  channel  conditions.  Thus,  the 
term  "protection  ratio"  as  used  in  this 
proceeding,  is  a  measure  of  the  audio 
"noise"  or  interference  generated  by 
various  conditions  of  stereophonic 
operation  relative  to  a  signal  of  a 
desired  station.  In  reviewing  the 
information  provided  by  the  system 
proponents,  we  considered  (in  addition 
to  the  usual  modulation  modes  of  L=R, 
L=-R.  L  only  and  R  only)  the  NAMSRC- 
recommended  "stress  test"  of  45%  AM 
modulation  by  the  right  channel 
containing  400  Hz  and  9500  Hz  tones, 
and  similar  modulation  by  the  left 
channel  containing  2500  Hz  and  5500  Hz 
tones. 

Coverage:  By  this  we  mean  any  loss  in 
service  area,  relative  to  the  present 
monophonic  service  area,  which  takes 
place  as  a  result  of  stereophonic 
operation.  The  two  conditions  of  interest 

'The  NAMSRC-recommended  "4  tone  test"  (A.6) 
was  used,  where  the  transmitter  is  modulated  35% 
wth  a  400  Hz  tone.  25%  with  a  2500  Hz  tone.  15% 
with  a  5500  Hz  tone  and  10%  with  a  9500  Hz  tone. 
We  reviewed  the  data  with  respect  to  85%  L+R, 
85%  L=  -R.  42.5%  L  only  and  42.5%  R  only 
modulation.  We  decided  that  the  85%  8  kHz  L-R 
"stress  test"  was  too  atypical  of  real  world 
conditions,  so  the  information  which  was  provided 
concerning  this  facet  of  system  operation  was  not 
considered. 


are  stereo  transmitter  to  mono  receiver 
and  stereo  transmitter  to  stereo  receiver. 

Stereo  Separation:  A  measure,  in  dB. 
of  the  isolation  between  the  left  and 
right  channels  over  the  frequency  range 
50-5000  Hz  for  various  levels  of 
modulation. 

Stereo  Frequency  Response:  A 
measure,  in  dB,  of  the  uniformity  of 
system  response  over  the  frequency 
range  50-10000  Hz  for  various  levels  of 
modulation. 

Stereo  Distortion:  A  measure,  in 
percentage  or  dB.  of  the  harmonic 
distortion  resulting  from  a  condition  of 
left  or  right  only  modulation. 
Consideration  of  intermodulation 
distortion  was  not  possible  due  to  the 
limited  amount  of  information  provided. 

Stereo  Noise:  A  measure,  in  dB,  of  the 
signal-to-noise  ratio  of  a  stereo 
transmission  as  received  on  an  ideal 
stereo  decoder  in  a  closed  circuit 
configuration. 

Mistuning  Effects:  A  measure  of  the 
increase  in  distortion  in  a  monophonic 
receiver  as  a  result  of  various  degrees  of 
off-frequency  tuning  of  a  stereo 
transmission.  This  takes  place  because 
as  a  monophonic  receiver  is  tuned 
through  a  stereo  station  transmission, 
varying  amounts  of  stereophonic  (L-R) 
information  will  be  blended  with  the 
desired  main  channel  (L-t-R)  information 
to  produce  an  unbalanced  monophonic 
program  and  increased  harmonic  and 
intermodulation  distortion. 

7.  The  system  scores  on  the  evaluation 
table  given  in  paragraph  5  resulted  from 
the  consensus  opinion  of  Commission 
engineers  who  reviewed  the  comments 
filed.  In  a  number  of  cases  (which  will 
be  discussed  subsequently)  desired 
information  was  not  submitted  by  a 
system  proponent  and  it  was  necessary 
to  make  engineering  estimates  of 
anticipated  system  performance.  All  in 
all,  the  system  ratings  indicated  in  the 
initial  table  should  be  regarded  as  based 
upon  engineering  judgments  of  the 
different  systems'  operation. 

8.  After  the  April  9  meeting  the 
Commission  engineering  staff  began  a 
second  phase  of  its  review  of  the 
technical  data.  The  second  phase  was 
begun  in  order  to  validate  the  initial 
work  that  had  been  done  and.  as 
discussed  below,  to  allow  for  the 
preparation  of  a  more  complete  Report 
and  Order.  It  was  not  anticipated  that 
the  outcome  of  the  review  would 
indicate  a  system  other  than  Magnavox 
would  be  superior  in  its  performance 
characteristics.  Rather,  it  was  felt  that  a 
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second  review  would  furnish  additional 
justification  for  the  initial  selection  of 
the  Magnavox  system.  It  was  also  felt 
that  the  Report  and  Order  resulting  from 
such  an  analysis  could  not  only 
document  the  rationale  and 
methodology  leading  to  the  particular 
system  selection  but  should  also, 
through  a  thorough  and  complete 
discussion,  anticipate  most,  if  not  all,  of 
the  concerns  and  objections  which  could 
be  raised  by  losing  system  proponents  in 
a  reconsideration  proceeding  and 
dispose  of  them  in  a  straightforward 
manner.  Such  an  approach  was  felt 
desirable  to  permit  the  rapid 
introduction  of  AM  stereo  service.  This 
could  only  occur,  we  reasoned,  if  our 
initial  selection  was  bolstered  with  a 
methodical  step-by-step  evalution  of 
each  of  the  proposed  systems. 

9.  Thus,  it  was  determined  that  the 
second  review  should  again  address  the 
same  areas  outlined  in  the  initial 
evaluation  table  (with  minor 
improvements  as  discussed  below).  The 
second  review  would  make  explicit  as 
many  engineering  judgments  as 
possible,  however,  and  place  emphasis 
on  a  quantitative  treatment  of 
experimental  data  furnished  by  the 
proponents  and  others.  In  fact,  it  was 
felt  that  quantification  of  the  data  would 
minimize  the  need  for  engineering 
judgment  once  criteria,  weights, 
maximum  and  minimum  system 


performance  limits  (where  possible)  and 
scoring  procedures  were  determined. 
Thus,  depending  upon  the  reliability  and 
accuracy  of  the  submitted  data,  the 
system  evaluation  process  would  be  as 
objective  and  as  accurate  as  possible. 

10.  During  the  second  phase  of  the  AM 
stereo  system  review  process,  we  also 
are-examined  the  evaluation  table  itself 
to  see  if  the  addition  of  any  new 
evaluation  factors  was  warranted,  or  if 
'the  relative  weighting  among  the  various 
categories  should  be  shifted.  We 
decided  not  to  add,  delete  or  modify  the 
weighting  of  any  evaluation  factors  but 
we  did  make  some  minor 
rearrangements  for  the  sake  of  clarity 
and  categorization.  There  is  no 
substantive  difference  between  the 
initial  evaluation  table  and  the  revised 
one,  with  regard  to  categories 
considered. 

11.  The  evaluation  table  which  follows 
indicates  our  assessment  of  the  five 
proposed  AM  stereo  systems  at  the 
present  time.  Asterisks  (*)  indicate 
instances  in  which  data  in  the  record 
either  are  inadequate  or  are  believed  to 
be  erroneous  or  inconsistent  with  other 
data.  This  does  not  mean  that  we  are 
unable  to  rale  the  systems  in  the 
indicated  categories;  but  that  we  would 
prefer  to  defer  such  action  pending 
submission  of  additional  information. 
These  specific  areas  will  be  discussed  in 
later  paragraphs. 


Revised  AM  Stereo  System  Evaluation  Table 


Evaluation  category  . 


Numbers  in  parenthesis  (    )  indicate  the  maximum  possible  scoies  in 
the  vanous  calegones  Of  sub-categories. 


I.  Monophonic  compatibility: 

(1)  Average  harmonic  distortion  (15) 

(2)  Misiuning  effects  (5) 

II  Irrterleronce  characteristics: 

(1)  Occupied  bandwidth  (10) 

(2)  Protection  ratios  (10) ■ 

III  Coverage  (relative  to  mono);  ^ 

(1).Steieo  to  mono  receiver  (5) 

(2)  Stereo  to  stereo  receiver  (5) 

IV  Transmitter  stereo  performance: 

(1)  Distonion  (10)  

(2)  Frequency  response  (10) 

(3)  Separation  (10) 

(4)  Noise  (10) 

V.  Receiver  stereo  performance    Degradation  in  stereo  pertofmance 

over  that  measured  at  the  transmitter,  including  consideration  of  di- 
irctional  antenna  and  propagation  degradation  (10). 
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12.  The  definitions  of  terms  for  the 
evaluation  table  given  above  are  the 
same  as  those  of  the  earlier  table.  The 
weightings  assigned  to  the  various 
categories  are  also  the  same.  Given 
these  basic  premises,  two  further  steps 
are  necessary  to  the  process  of 


converting  the  raw  engineering  data  to 
scores  on  the  indicated  scales  of  0-5,  0- 
10,  and  0-15:  (a)  define  the  meaning  of 
the  extreme  values  of  the  scale,  and  (b) 
describe  an  objective  process  for 
converting  engineering  data  to  scores, 
based  on  the  meaning  of  the  extreme 


scores.  Judgments  as  to  how  systems  are 
to  be  compared  are  then  primarily  done 
in  step  (a),  and  questions  as  to  adequacy 
and  accuracy  of  engineering  data  may 
arise  under  step  (b).  For  consistency  of 
results,  it  is  important  to  be  able  to 
determine  and  define  maximal  and 
minimal  necessary  performance  levels 
of  a  system  in  the  category  under 
consideration.  Otherwise,  about  the  only 
alternative  is  to  rate  the  systems 
relative  to  each  other.  This  should  be 
avoided  wherever  possible  because  any 
change  in  the  performance  of  either  the 
best  or  the  worst  system  is  likely  to 
result  in  a  change  in  the  ratings  given  to 
intermediate  systems.  Further,  the      i 
resultant  change  in  the  difference 
between  the  best  and  worst  systems 
may  be  viewed  as  more  or  less 
appropriate  depending  on  how  it  relates 
to  perceived  real-world  conditions.  To 
give  an  extreme  example,  consider  the 
case  of  five  systems  being  evaluated  in 
terms  of  distortion,  an  evaluation 
category  worth  10  points.  However,  the 
difference  between  the  best  and  the 
worst  system  is  only  0.5%.  Under  most 
circumstances,  it  would  be  absurd  to 
give  the  best  system  10  points  and  the 
worst  system  only  one  point,  which 
would  be  the  case  if  the  systems  were 
evaluated  in  relation  to  each  other.  As 
will  be  indicated  subsequently,  in  the 
absence  of  clear  guidelines,  we  found  it 
necessary  to  resort  to  relative  system 
evaluation  in  several  categories.  If 
future  comments  we  receive  indicate 
some  kind  of  consensus  of  opinion  on 
ranges  over  which  system  performance 
should  be  evaluated  in  the  indicated 
categories,  absolute  evalualion  of 
system  performance  will  be  possible. 
13.  Fortunately,  in  our  judgment,  all 
five  AM  stereo  systems  are  at  least 
minimally  acceptable  under  all  of  the 
rating  criteria.  Therefore,  the  full  rating 
scale  (0-10,  for  example)  can  be  used  to 
describe  the  range  from  "just  barely 
acceptable"  (zero  score)  to  a 
performance  level  so  high  that  further 
improvements  would  be  essentially 
undetectable  or  meaningless  under  real- 
world  operating  conditions  of  A.M 
broadcasting  (score  of  10).  This 
interpretation  of  the  rating  is 
particularly  valid  where  realistic 
extreme  values  of  system  performance 
are  known  and  applied,  although  it  may. 
depending  on  the  circumstances,  be 
valid  when  a  relative  system  evaluation 
or  comparison  is  performed.  Where  the 
latter  is  performed,  the  simplest 
procedure  would  be  to  use  the  scoring 
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scale  simply  to  describe  the 
performance  of  the  worst  (zero  score  to 
the  best  (maximum  score)  of  the  systems 
available  for  evaluation.  In  either  event, 
after  the  scoring  scale  is  defined,  the 
engineering  data  is  used  to  place  the 
systems  on  the  scoring  scale  in  a  linear 
or  logarithmic  (decibels)  fashion,  as 
appropriate  to  the  characteristic  being 
evaluated.  Because  of  uncertainties 
associated  with  some  of  the  submitted 
information,  and  because  of  the  slight 
error  which  may  result  from  rounding- 
out  in  the  data  averaging  process,  we 
concluded  that  the  use  of  an  exact  linear 
relationship  in  relating  the  engineering 
data  to  a  score  would  be  without 
purpose,  80  for  realism  as  well  as 
convenience,  we  decided  to  use  the 
"segmented"  or  "bracketed"  approach 
described  below. 

14.  Monophonic  Compatibility:  As  an 
example,  we  take  the  category  of 
monophonic  compatibility  to  show  how 
this  approach  is  applied.  All  five 
systems  "pass"  in  the  sense  that  a 
standard  monophonic  receiver  will 
produce  an  acceptable  audio  signal  from 
a  stereophonic  broadcast  signal.  The 
quality  judgment  is  based  on  the  degree 
of  audio  distortion  attributable  to  the 
fact  that  the  receiver  is  being  presented 
with  a  stereo  rather  than  a  monophonic 
radio  frequency  signal.  In  this  case  the 
choice  of  value  for  a  score  of  ten  is 
obvious:  zero  percent  distortion.  The 
judgment  which  we  made  was  to  choose 
five  percent  distortion  as  the  limit  of 
acceptability;  any  system  exhibiting 
more  than  five  percent  audio  distortion 
when  a  stereo  signal  is  received  on  a 
monophonic  receiver  would  have  been 
given  a  score  of  zero.  Then  it  was  a 
straightforward  matter  to  distribute 
distortion  figures  among  the  fifteen 
available  points:  systems  with  distortion 
of  0-1%  received  15  points,  from  1-2% 
received  12  points,  and  so  on.  (In  case  a 
system's  perfonnance  fell  exactly  on  a 
division  point,  the  higher  score  would 
have  been  awarded.)  If  there  were 
multiple  sources  of  distortion  data  in  the 
docket  record,  all  the  available  and 
applicable  data  were  averaged  to  obtain 
the  distortion  figure  used  for 
establishing  the  score.  Note  that  in  the 
case  of  monophonic  compatibility  the 
"granularity"  of  scoring  was  three 
points;  there  is  an  uncertainty  of  ±1.5 
points  associated  with  each  tabulated 
score,  independent  of  any  uncertainty 
associated  with  the  raw  data 
themselves. 

IS.  Mistiming  Effects:  In  the  case  of 
our  initial  evaluation  table  we  were 
unable  to  detect  strong  differences 
among  the  five  systems  on  the  basis  of 
the  expected  effects  of  slight  mistuning 


of  receivers.  Further  review  of  the 
comments  makes  us  feel  even  more 
certain  that  differences  between  the 
systems  in  regard  to  this  evaluation 
category  are  insignificant.  Therefore, 
pending  public  comment  which 
convinces  us  otherwise,  we  proposed  to 
award  five  points  to  all  five  of  the 
proposed  systems,  effectively 
eliminating  mistuning  effects  as  a 
decision  criterion. 

16.  Occupied  Bandwidth:  Occupied 
bandwidth  is  the  only  one  of  the 
selection  criteria  for  which  the 
Commission's  Rules  contain  quantitative 
requirements  which  are  directly 
applicable  to  stereophonic 
broadcasting.* Thus  we  have  available 
in  this  case  a  reasonably  clear  pass/fail 
test.  The  Rules  state  that  signal 
components  more  than  15  kHz  removed 
from  the  carrier  frequency  must  be  more 
than  25  decibels  lower  in  power  level 
than  that  of  the  unmodulated  carrier. 
"Occupied  bandwidth"  data  in  the 
docket  record  were  derived  from  the 
NAMSRC  4-tone  test  described  in 
footnote  4,  above.  This  test  is  not  a 
direct  measure  of  occupied  bandwidth 
as  defined  in  the  Rules,  but  it  does  give 
an  indication  of  bandwidth 
performance.  According  to  data  in  the 
docket,  the  4-tone  test  shows  that  the 
highest  out-of-band  components  of  the 
"worst"  and  the  "best"  systems  were 
around  50  and  70  decibels,  respectively, 
below  the  carrier  level.  Although  the  4- 
tone  test  neither  represents  all  possible 
types  of  program  material  nor 
corresponds  to  a  direct  test  of  the 
Commissions's  occupied  bandwidth 
requirement,  the  test  does  seem  to 
indicate  better-than-acceptable 
performance  on  the  part  of  all  five 
systems.  Although  we  realize  that 
occupied  bandwidth  characteristics  that 
meet  the  Commission's  minimum 
requirements  may  be  significantly 
different  in  terms  of  interference 
potential,  we  have  concluded  that  it  is 
unfair  and  unnecessary  to  penalize  one 
system  with  respect  to  another  when 
both  systems  significantly  exceed  stated 
occupied  bandwidth  requirements.  From 
the  viewpoint  expressed  in  paragraph 
12,  above,  we  would  say  that  all  five 
systems  fall  at  the  high  end  of  the  scale 
where  further  improvements  are  not 
meaningful  in  the  real-world  operating 
conditions  of  AM  broadcasting.  We  are 
therefore  awarding  the  full  10  points  to 
each  of  the  five  systems  in  this  category; 
however,  we  specifically  request 
comment  as  to  whether  the  result  of 
"  —  50  dB"  from  the  4-tone  test  used  here 
does  in  fact  represent  "virtually  perfect" 


performance  and  therefore  deserves  a 
score  of  10. 

17.  Protection  Ratios:  For  purposes  of 
obtaining  an  integrated  single  indicator 
of  audio  protection  ratios  characteristic 
of  the  proposed  systems,  the  previously 
mentioned  NAMSRC  4-tone  test  was 
used  (including  the  modulation 
condition  where  the  right  channel  is 
modulated  with  a  400  and  a  9500  Hz 
tone,  and  the  left  channel  with  a  2500 
and  a  5500  Hz  tone)  to  determine  the 
audio  protection  ratios  afforded  under 
cochannel  and  first,  second,  and  third 
adjacent  channel  conditions.  These 
were  averaged  to  give  a  composite 
number,  in  decibels.  The  systems  were 
then  rated  relative  to  one  another,  with 
the  best  system  getting  10  points  and  the 
worst  system  1  point.  The  following 
audio  protection  ratio  table  was  used  to 
score  the  intermediate  systems  and  we 
would  welcome  comment  on  its 
appropriateness. 


Audio  protection  ratio  (db) 


Points 


35  5  to  36.7 10 

34  3  to  35  5 - » 

33  1  to  34  3 8 

31  9  to  33  1 - - - y 

30  7  to  31  9 - -  « 

29  5  to  30.7 „ 5 

28  3  to  29.5 — 4 

27  1  to  26  3 3 

25.9  to  27.1 _ - 2 

24  7  to  25.9 1 


18.  Coverage:  In  the  category  of 
coverage,  the  data  necessary  for  the 
quantification  approach  was  not 
supplied  by  all  of  the  system 
proponents.  Thus,  our  present  opinions 
on  system  performance  are  primarily 
based  on  calculated  results  and  listening 
tests.  The  Harris,  Inc.,  calculations 
should  be  singled  out  as  being 
particularly  well  presented.®  However, 
it  would  be  very  desirable  to  have  such 
calculations  borne  out  through  on-the- 
air  testing.  We  intend,  in  a  later 
paragraph,  to  solicit  additional 
information  in  this  category  from  each  of 
the  system  proponents. 

19.  Transmitter  Stereo  Performance: 
Quantification  of  transmitter  stereo 
performance  data  proved  to  be  fairly 
straightforward.  Distortion  data  were 
applied  to  the  table  in  the  manner 
discussed  previously,  using  a  scoring 
scale  of  0-10  against  a  distortion  scale 
cf  0-5  percent.  In  the  area  of  frequency 
response,  5  out  of  the  10  available  points 
were  derived  from  the  average  (of 
absolute  value  dB  deviations  of) 
frequency  response  as  follows: 


'Sec  Section  73  40(aH12|.  (13)  and  (14)  oi  the 
Commissiuns  s  Rules. 


•Sec  the  Harris  comments.  Volume  2.  Appendin  4. 
Page  IV-8. 
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Average  response  (dB) 


Points 


.5  to  0 „.  5 

1  0  to  .5... - s. 4 

15  to  1.0 3 

2.0  to  1.6 - 2 

2  5  to  2.0 1 


The  average  frequency  response  was 
taken  over  the  range  of  50-10,000  Hz. 
The  second  5  points  were  derived  from 
the  worst  case  deviation  (from  0  dB  @ 
1,000  Hz)  over  the  same  range.  The 
following  scale  was  used: 


Worst  case  response  (dB) 

Points 

3  to  0 

5 

6  to  3 

4 

9  to  8 

3 

12  to  9 

" 

2 

15  to  12.... 

1 

20.  With  respect  to  separation,  it  was 
concluded  that  below  16  dB  should  be 
considered  unacceptable  and  above  25 
dB  unnecessary  (at  least  for  reasonably 
strong  and  steady  signal  conditions). 
Thus,  the  table  simply  represents  a  1 
point  per  dB  relationship- 


separation 


Points 


25  or  l)etler 10 

24  to  25- - 9 

23  to  24 „ 8 

22  to  23 _.- 7 

21  to  22 „ _ —  6 

20  to  21 5 

19  to  20 4 

18  to  19.„ „ -  3 

17  to  18 _ 2 

16  to  17 1 

Below  16 0 


Separation  was  measured  over  the 
range  of  50-5000  Hz. 

21.  Points  were  applied  to  the  sub- 
category of  stereo  noise  by  apportioning 
5  dB  intervals  between  the  best  and 
worst  systems.  Again,  the  systems  were 
related  relative  to  one  another,  and, 
recognizing  that  the  lower  Hmit  of  33  dB 
may  be  considered  unacceptable,  we 
welcome  comment  on  the 
approprrateness  of  the  following  table 
which  WHS  used  to  score  the 
intermediate  systems: 


Stereo  noise  ' 


Points 


53  to  58 ..._ : 10 

48  to  53 8 

43  10  48 6 

38  to  43 4 

33  to  38 2 

'  Decibels  bplow  carrier  level. 

22.  Receiver  Stereo  Performance:  In 
most  cases,  we  feel  the  data  in  the 
docket  record  were  inadequate  to 
provide  for  complete  quantitative 


scoring  in  this  category.  However,  we 
attempted  to  use  the  following 
procedure  to  derive  a  quantitative 
indication  of  performance:  The  average 
stereophonic  frequency  response, 
separation,  distortion  and  noise  was 
determined  for  each  proponent's 
receiver(s)  as  measured  in  the 
laboratory  with  the  proponent's  stereo 
exciter  feeding  an  "ideal  modulator". 
This  was  used  as  a  gauge  of  the  best 
performance  possible  from  the  receiver. 
Then  over-the-air  receiver  performance 
data  was  compiled  and  the  difference 
between  this  data  and  the  transmitter 
stereophonic  performance  data  was 
noted.  Listening  tests  were  conducted  on 
the  tape  recordings  submitted  by  the 
proponents  and  various  radio  stations  in 
order  to  confirm  the  results.  This 
measure  of  propagation  degradation 
accounted  for  5  of  the  10  available 
points.  The  remaining  5  points  were 
assigned  on  the  basis  of  how  the 
respective  systems  performed  under 
adverse  conditions  such  as  deep  fading, 
reception  in  or  adjacent  to  null  areas  of 
directional  arrays  and  co-channel  and 
adjacent  channel  interference. 

23.  This  concludes  our  discussion  of 
our  AM  stereo  system  evaluation  table. 
We  are,  through  this  Further  Notice, 
allowing  all  AM  stereo  system 
proponents  an  additional  opportunity  to 
present  evidence  (preferably  of  an 
empirical  nature)  in  any  system 
evaluation  category  where  they  feel 
their  systems  may  have  been  misrated. 
Sources  of  engineering  data  and 
additional  information  pertaining  to  the 
completion  of  the  AM  stereo  system 
evaluation  table  are  provided  in 
Appendix  A.  Further,  we  solicit 
comments  on  the  appropriateness  of  the 
evaluation  categories,  on  the  weights 
assigned  to  them,  on  whether  or  not  any 
categories  should  be  added  or  deleted 
from  the  evaluation  table,  and  on  our 
assignments  of  ranges  of  engineering 
data  scales  corresponding  to  numerical 
scoring  scales.  We  would  welcome 
suggestions  as  to  how  areas  in  which 
quantitative  data  ^e  not  available,  such 
as  listening  tests  on  propagation 
degradation,  may  be  evaluated  more 
objectively.  It  is  our  desire  that  the 
methods  we  use  to  select  the  nation's 
AM  stereo  transmission  system  be 
agreeable  to  a  majority  of  system 
proponents  if  possible,  and  to 
broadcasters  and  the  listening  public  in 
general.  Such  a  consensus  of  opinion 
would  greatly  expedite  the  resolution  of 
this  proceeding. 

24.  To  further  assist  us  in  this 
undertaking,  we  have  developed  a  list  of 


questions  which  we  wish  to  pose  to  the 
particular  AM  stereo  system  proponents 
and  to  the  radio  stations  which  tested 
their  respective  systems.  Others  who 
feel  qualified  to  comment  on  these  areas 
of  interest  should  feel  &ee  to  do  so. 

25.  Recognizing  that  to  varying 
degrees  some  information  has  already 
been  provided,  the  Commission  wishes 
to  solicit  from  all  AM  stereo  system 
proponents  additional  information  as  to 
reduction  in  coverage  relative  to  present 
monophonic  transmission.  This 
information  may  be  submitted  as  a 
result  of  calculations  (which,  as  we  have 
mentioned,  has  been  done  to  a  certain 
extent  already);  but  even  more  desirable 
would  be  additional  results  of  an 
empirical  nature  from  on-the-air  testing. 
The  results  of  such  tests  should  be 
specified  in  terms  of  signal-to-noise 
degradation  relative  to  mono  or  in  loss 
of  service  radius  or  area  for  the 
following  modes  of  operation: 


Transmission  mode 

Reception  mode 

Mono 

Stereo... 
Stereo... 

- 

Case) 
.  Mono 
.    Stereo 

The  information  we  receive  will  be 
used  to  more  accurately  rate  the 
systems  in  evaluation  table  category  III. 

26.  We  also  wish  to  solicit,  from  all 
system  proponents,  additional 
information  on  signal  degradation 
(increased  distortion,  loss  of  separation 
and  any  special  effects  peculiar  to  the 
particular  system)  in  deep  nulls  and 
areas  immediately  adjacent  thereto  on 
the  sides  of  lobes  of  directional  antenna 
systems.  To  date,  Magnavox  has 
presented  the  clearest  data  in  this 
regard.  However,  their  results  indicate 
substantial  degradation.  Yet  even 
monophonic  signals  can  become  badly 
distorted  and  we  see  nothing  in  any  of 
the  proposed  stereo  systems  which 
would  tend  to  exempt  them  from  such 
natural  deterioration.  Nevertheless,  we 
would  like  to  know,  if  at  all  possible, 
how  the  systems  compare  to  one 
another  in  terms  of  the  rate  of 
degradation  as  a  deep  null  is 
approached.  It  would  be  preferable  that 
the  same  radio  station  be  used  in 
conducting  such  a  test.  Additionally,  in 
most  cases  we  feel  we  do  not  have  good 
examples  of  stereo  system  performance 
during  deep  fades  in  skywave 
propagation.  Such  fades  should  involve 
at  least  momentary  loss  of  the  desired 
signal.  The  information  received  in 
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response  to  the  concerns  expressed  in 
this  paragraph  will  be  used  to  better  rate 
the  various  systems  in  evaluation  table 
Category  V  (Receiver  stereo 
performance]. 

27.  Magnavox,  in  its  comments 
relating  to  monophonic  compatibility, 
took  the  approach  of  measuring  the 
distortion  in  19  miscellaneous 
monophonic  receivers  for  the  cases  of  L 
only  and  R  only  modulation  to  yield  and 
average  receiver  distortion  of  3.1%.' This 
distortion,  however,  was  only  taken  for 
a  400  Hz  modulating  tone.*  In  order  to 
derive  a  monophonic  compatibility 
rating  for  Magnavox  comparable  to 
those  for  the  other  systems,  we  would 
like  to  obtain  distortion  data  (measured 
at  a  transmitter  on  a  monphonic 
modulation  monitor)  for  45%  AM  L-only 
or  R-only  conditions,  over  the  frequency 
range  50-5000  Hz.  We  would  like  these 
distortion  measurements  to  be  taken  at 
the  discrete  frequencies  of  50,  100.  200.  ' 
500, 1000,  2000,  3000,  4000  and  5000  Hz. 

28.  Belar,  like  Magnzvox,  approached 
the  subject  of  monophonic  compatibility 
by  measuring  the  distortion  in  a 
monophonic  receiver  under  left  channel- 
only  transmission  conditions  (Belar 
Comments  of  May  29, 1979,  Page  46) 
only  over  an  extended  range  of 
modulating  frequencies.  We  would  like 
additional  information  submitted 
pursuant  to  the  instructions  given  to 
Magnavox  in  the  preceding  paragraph. 
We  also  wish  to  direct  Belar's  attention 
to  the  adjacent  channel  protection  ratio 
data  presented  in  its  comments  on  pages 
13  and  15.  This  data  indicates  that  less 
adjacent  channel  protection  is  afforded 
by  the  modified  or  "new"  Belar  system 
than  the  original  or  "old"  Belar  system, 
according  to  the  data  presented  on  Page 
19  of  Section  I  of  the  NAMSRC  Report. 
This  result  seems  inconsistent  with  the 
reduction  In  occupied  bandwidth  which 
has  been  achieved  and  we  would 
appreicate  an  explanation.  In  the 
absence  of  such  an  explanation,  we 
would  be  obliged  to  give  the  Belar 
system  a  score  of  only  1  in  this  category. 

29.  With  respect  to  the  Kahn/ 
Hazeltine  AM  stereo  system,  we  have 
reservations  about  making  transmitter 
separation  measurements  with  a 
spectrum  analyzer.  As  pointed  by 
Station  KING  in  its  report  on  the  Kanh/ 
Hazeltine  system,  it  is  incorrect  to 
consider  this  system  independent 
sideband  in  nature  since  certain 
harmonic  predistortion  components 
resulting  from  the  modulation  of  one 


'See  the  Magnavox  Comments  of  May  IS.  1979. 
Page  C.1-7,  where  the  mean  L-only  distortion  is 
staled  to  be  2.9%  and  the  mean  R-only  distortion  is 
stated  to  be  3.18%.  Thus,  the  average  smgle  channel 
only  distortion  is  3.1%. 

'Ibid.  Page  C.1.8. 


sideband  appear  in  the  other.  More 
significantly,  the  Kahn-provided  decoder 
(which,  according  to  the  particular  need, 
seems  to  serve  the  function  of  a  stereo 
modulation  monitor  or  a  receiver 
decoder)  failed  to  approach  the 
separation  measured  on  the  spectrum 
analyzer.  Since  members  of  the  listening 
public  (should  this  AM  stereo  system  be 
adopted)  would  have  to  use  some  type 
of  real-world  decoder  in  their  stereo 
receivers,  it  was  felt  that  this  system 
should  be  evaluated  largely  on  the  basis 
of  transmitter  performance  as  measured 
on  the  Kahn-provided  stereo  decoder 
(acting  as  a  modulation  monitor). 
Measured  in  this  manner,  transmitter 
separation  was  still  satisfactory  (18.4  dB 
average);  however,  the  stereo  noise,  at 
least  as  measured  by  Station  WFIL,  was 
only  -33  dB.*  We  would  like  to  know 
whether  or  not  this  amount  of  noise  is 
typical  of  the  Kahn  decoder,  and  if  not, 
what  a  more  realistic  figure  would  be. 
On  the  basis  of  the  present  record,  we 
would  be  obliged  to  give  the  Kahn/ 
Hazeltine  system  a  score  of  only  1  in 
this  category.  Additionaly.  we  would 
like  to  be  provided  with  a  mathematical 
formula  which  accurately  expresses  the 
stereophonic  waveform  of  the  Kahn/ 
Hazeltine  system. 

30.  Lastly,  we  would  ask  Harris  and 
Fisher  to  comment  individually  or  jointly 
on  the  feasibility  of  applying  the 
transmission  and  reception  technology 
described  in  the  Fisher  comments  to  the 
Harris  V-CPM  system.  If  such  an 
implementation  is  practical  and  if,  as 
Fisher  contends,  the  potential  channel 
separation  is  so  great  as  to  enable 
simultaneous  transmission  of  separate 
programming  on  each  channel,  we 
believe  that  such  a  potential  should  be 
further  explored  if  it  does  not 
significantly  delay  the  resolution  of  this 
proceeding. 

31.  To  the  extent  the  additional 
information  requested  in  this  Notice 
requires  further  on-the-air  testing  by 
system  proponents,  the  Commission  will 
favorably  consider  granting  special  test 
authority  to  radio  stations  willing  to 
make  their  facilities  available  for  such  a 
purpose. 

32.  We  must  clarify  here  our  proposed 
action  in  cases  where  we  fail  to  receive 
adequate  quantitative  information  in 
reponse  to  our  need  for  such 
information,  as  noted  in  preceding 
paragraphs.  We  are  confident  that  if  we 
received  no  further  information  at  all, 
and  where  thereby  forced  to  use  only 
the  information  on  hand,  we  are  in  a 
position  to  choose  an  AM  stereo  system 
which  would  serve  AM  broadcasters 
and  the  American  public  very  well.  We 


•Ibid.  Page  C.1-6. 


present  this  further  opportunity  to 
supply  quantitative  data  and  analysis 
only  to  make  our  best  possible  effort  to 
choose  the  best  of  a  set  of  acceptable 
AM  stereo  systems,  and  in  fairness  to 
offer  to  all  system  proponents  every 
opportunity  to  resolve  our  questions 
about  the  performance  of  their  systems. 
We  feel,  however,  that  the  public 
interest  would  be  served  by  proceeding 
with  whatever  information  we  have 
available  at  the  close  of  comment  and 
reply  comment  periods  associated  with 
this  Further  Notice, 

33.  After  any  appropriate 
modifications  are  made  in  the  AM 
stereo  system  evaluation  table,  and  after 
all  of  the  numerical  ratings  are  awarded, 
the  choice  of  the  best  system  could  be 
made  by  summing  the  ratings  for  each 
system  and  then  comparing  the  total 
scores.  However,  we  do  not  intend  to 
confine  the  evaluation  process  to  the 
mechanical  summing  of  figures.  The 
evaluation  table  is  simply  being  used  to 
bring  order  to  a  large  number  of 
individual  engineering  judgments.  Upon 
its  completion,  the  experience  of  the 
Commission  and  its  technical  staff  will 
be  brought  to  bear  to  re-examine  the 
apparent  result  represented  by  the  final 
scores.  It  is  important  to  consider  the 
degree  to  which  the  technical  staff  is 
confident  of  the  results.  Otherwise,  the 
collection  of  numerical  scores  could 
rightly  be  viewed  as  somewhat  barren 
and  incomplete,  particularly  if  some  of 
the  scores  turn  out  to  be  nearly 
identical.  Some  of  the  relevant  factors 
which  may  be  used  to  support  the 
results  of  the  numerical  evaluation 
process  or  to  choose  between  systems 
having  identical  or  nearly  identical 
scores  are: 

(1)  The  degree  to  which  there  is  a 
consensus  that  the  evaluation  criteria 
and  weightings  are  appropriate,  and  that 
the  results  are  not  overly  sensitive  to 
relatively  minor  details  of  the  selection 
process: 

(2)  Whether  the  technical  staffs 
recommendation  of  the  winning  system 
represents  a  consensus,  including  but 
not  limited  to  the  results  of  the 
numerical  scoring; 

(3)  Staff  estimates  of  the  uncertainty 
associated  with  individual  ratings  in  the 
evaluation  table,  and  whether  the  choice 
of  system  might  change  if  "better"  data 
were  available; 

(4)  The  relative  complexity  of  the 
various  systems,  to  the  degree  that 
complexity  may  be  related  to  cost, 
reliability  or  receiver  performance;  and, 

(5)  The  potential  for  improvement  in 
cost,  reliability  and  performance  as  new 
technology  makes  hardware 
improvements  practical. 
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This  listing  is  not  intended  to  be  all- 
inclusive;  but  it  is  representative  of  the 
types  of  factors  which  could  be 
considered  by  the  Commission  in  the 
system  selection  process. 

34.  This  Further  Notice  has  thus  far 
been  directed  to  the  matter  of 
acquisition  of  additional  information  to 
assist  the  Commission  in  the  selection  of 
a  single  AM  stereo  broadcasting  system 
based  on  a  ranking  of  technical 
performance  characteristics.  The 
Commission  recognizes,  however,  that 
there  are  imperfections  in  such  a  method 
of  selection.  These  imperfections  stem 
from  the  difficulty  in  designing  any 
completely  objective  selection  method. 
For  example,  the  determination  of  both 
the  weighting  factor  applied  to  each 
performance  characteristic  and  the 

rai    d  of  the  characteristic  over  which 
the  systems  are  to  be  graded  involve 
subjective  judgment.  The  Commission 
cannot  be  certain  that  its  judgment  in 
making  these  decisions  properly  reflects 
the  balance  that  would  be  struck  by 
consumers  if  they  were  free  to  choose. 
The  lack  of  any  relative  price 
information  associated  with  these 
technical  decisions  increases  this 
uncertainty. 

35.  In  addition  to  this  fundamental 
difficulty  with  the  selection  method, 
there  is  the  possibility  of  a  tie,  or  near 
tie,  among  the  best  two  or  three  systems. 
As  an  alternative,  therefore,  the 
Commission  has  considered  the  merit  of 
authorizing  more  than  one  system,  or 
even  all  five,  with  the  ultimate  selection 
of  the  surviving  system  or  systems  being 
left  to  the  market.  We  have  been 
reluctant  to  adopt  this  alternative 
because  of  our  concern  that 
incompatibilities  among  the  systems 
may  have  an  adverse  effect  on  public 
reception  of  AM  stereo.  We  believe  that 
any  member  of  the  public  who 
purchases  an  AM  stereo  receiver  should 
be  able  to  receive  the  signals  of  any  of 
the  authorized  stereo  systems. 

36.  The  requirement  that  signals  from 
all  systems  be  receivable  could,  of 
course,  be  satisfied  by  multi-system 
receivers  if  such  receivers  could  be 
obtained  at  reasonable  cost.  We  believe 
that  the  added  cost  should  be  small 
compared  with  the  cost  of  a  single 
system  receiver.  It  would  also  be 
desirable  for  the  receiver  to  switch 
automatically  to  the  correct  reception 
mode  when  the  listener  tunes  in  an  AM 
stereo  signal.  We  are  requesting 
comments,  therefore,  on  the  following 
questions: 

(1)  Is  it  technically  feasible  to  produce 
multi-system  receivers?  Could  automatic 
mode  switching  be  incorporated?  Are 
there  reliability  or  operational  problems 


that  can  be  envisioned  with  the  use  of 
multi-systems? 

(2)  What  would  be  the  cost  of 
developing  such  a  multi-system  receiver 
with  and  without  automatic  mode 
switching?  After  development,  what 
would  be  the  added  cost  at  wholesale  of 
producing  a  multi-system  receiver, 
compared  to  the  cost  of  single-system 
AM  stereo  receiver  of  comparable 
quality?  What  would  be  the  added  cost 
at  retail  of  multi-system  receivers 
compared  to  the  cost  of  single-system 
AM  stereo  receivers?  How  would  the 
added  cost  of  production  depend  on  the 
number  of  units  produced?  To  what 
extend  would  the  added  cost  of 
developing  and  producing  multi-system 
receivers  depend  on  whether  the 
receiver  was  designed  to  receive  five 
systems,  or  fewer  than  five  systems? 
How  would  these  costs  be  affected  by 
which  systems  the  receiver  was 
designed  to  receive?  Please  supply  any 
available  evidence  to  support  your 
answers. 

37.  Another  approach  that  the 
Commission  could  consider  would  be 
the  selection  of  a  system  by  lottery.  This 
could  involve  selection  from  among  all 
five  systems  on  the  basis  that  all 
systems  are  minimally  qualified.  On  the 
other  hand,  the  lottery  might  be  used  to 
select  from  among  the  best  two  or  three 
after  prior  screening  based  on  technical 
characteristics.  We  invite  comments  on 
these  alternatives.* 

38.  All  interested  parties  are  invited  to 
file  written  comments  on  or  before 
December  9, 1980,  and  reply  comments 
on  or  before  January  8, 1981.  All  relevant 
and  timely  comments  and  reply 
comments  will  be  considered  by  the 
Conunission.  The  Commission  may  take 
into  account  any  other  relevant 
information  before  it  in  addition  to  the 
comments  invited  by  this  Notice. 

39.  In  accordance  with  the  provisions 
of  Section  1.419  of  the  Commission's 
Rules,  an  original  and  5  copies  of  all 
comments,  replies,  pleadings,  briefs,  or 
other  documents  filed  in  this  proceeding 
shall  be  furnished  the  Commission. 
Members  of  the  public  wishing  to 
participate  informally  in  this  proceeding 
may  submit  a  single  copy  of  their 
comments,  specifying  the  above- 
captioned  docket  number  in  the  heading. 
Copies  of  all  responses  will  be  available 
for  public  inspection  during  regular 
business  hours  in  the  Commission's 
Public  Reference  Room  (Room  239)  at  its 


•If,  however,  the  technical  staff  reaches  a 
consensus  that  the  top-ranked  system  is  indeed  the 
best  choice,  this  recommendation  will  be  considered 
by  the  Commission  prior  to  any  decision  to  use  a 
lottery.  This  engineering  judgment  could  be  made  on 
the  basis  of  other  factors  which,  in  the  experience  of 
staff  members,  were  deemed  significant. 


headquarters  in  Washington,  D.C.  (1919 
M  Street,  N.W.). 

40.  For  further  information  concerning 
this  proceeding  contact  James  McNally, 
(202)  632-9660.  However,  interested 
parties  and  members  of  the  public 
should  be  aware  that  when  the 
Commission  issued  the  Notice  of 
Proposed  Rule  Making  in  this 
proceeding,  it  stated  that  ex  parte 
contacts  were  prohibited.  See  Notice  of 
Proposed  Rule  Making,  Paragraph  32, 
published  in  the  Federal  Register  on 
October  19, 1978  (43  FR  48659).  An  ex 
parte  contact  is  a  message  (written  or 
spoken)  concerning  the  merits  of  a 
pending  rule  making  other  than 
comments  officially  filed  at  the 
Commission  or  oral  presentations 
requested  by  the  Commission.  As  we 
explained  when  we  recently  issued  our 
Memorandum  Opinion  and  Order  and 
Notice  of  Proposed  Rule  Making  in  the 
FM  quadraphonic  proceeding  (FCC 
Docket  21310),  we  believe  that  the 
approach  we  took  in  this  proceeding 
prohibiting  all  ex  parte  contacts  may  not 
have  been  compelled  under  Sangamon  '• 
as  a  legal  matter.  However,  we  do  not 
believe  it  is  desirable  or  necessary  to 
change  the  restricted  status  of  this 
proceeding  at  this  stage. 
Federal  Communications  Conunission. 
William ).  Tricarico, 
Secretary. 

Appendix  A — Source  and  Derivation  of 
Engineering  Data  Used  in  Rating  the 
Five  Proposed  AM  Stereo  Systems  in  the 
11  Identified  Evaluation  Categories 

Monophonic  Compatibility 

As  stated  in  the  Further  Notice  of 
Proposed  Rule  Making  in  this 
proceeding,  monophonic  compatibihty  is 
defined  as  the  measure  of  the  average 
harmonic  distortion  over  the  range  of 
50-5000  Hz  imder  the  condition  of  left  or 
right  channel  only  stereophonic 
fransmission,  taken  from  the  audio 
output  of  an  envelope  detector  type  of 
monophonic  modulation  monitor.  Where 
available,  distortion  measurements  were 
tabulated  for  the  following  discrete 
frequencies:  50, 100,  200,  500, 1000,  2000, 
3000,  4000  and  5000  Hz  and  averaged. 
Data  provided  at  400  Hz  rather  than  500 
Hz,  or  2500  Hz  rather  than  3000  Hz  was 
used  as  an  acceptable  alternative  in  the 
averaging  process.  Where  there  was  a 
simple  omission  of  data,  such  as  at  the 
frequencies  3000  and  4000  Hz,  the  data 
at  2000  Hz  and  5000  Hz  was  averaged  to 
yield  an  estimate  of  intermediate 
frequency  response.  If  data  was  not 
provided  for  either  50  or  5000  Hz,  no 


"Sangamon  Volley  Television  Corp.  v.  United 
States.  289  F.  2d  221  (D.C.  Cir.  1959). 
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estimate  waa  made  for  the  missing  point 
and  only  the  remaining  submitted  data 
was  used  in  the  averaging  process. 
Ceneraliy,  (as  indicated  by  the 
references  given  below)  data  provided 
by  several  radio  stations  was  averaged 
to  give  a  comprehensive  average  of 
actual  system  performance.  This 
average  was  then  converted  to  an 
evaluation  table  score  using  the 
procedure  set  forth  in  Paragraph  14  in 
the  Further  Notice.  Data  sources  utilized 
in  the  system  evaluation  process  are 
indicated  below  for  each  AM  stereo 
system. 

Harris — (1)  Harris  Comments  of  May 
15. 1979,  Volume  2.  Page  VI-B-5.  Table 
1-2.  concerning  Station  WTAD 
"envelope  distortion"  tests  using  the 
MW-lA  transmitter. 

(2J  Ibid.  Page  VI-C-5.  Table  U-2. 
Station  WCN  "mono  mod.  monitor 
distortion." 

(3)  Ibid.  Page  VI-D-3.  Table  lU-l. 
Station  WTAD  "mono  mod.  monitor 
distortion." 

Magnavox — Data  was  not  submitted 
in  the  above-mentioned  format. 
However,  in  the  Magnavox  Comments 
of  May  15. 1979.  on  Page  C.1-7  it  is 
stated  that  "Where  the  (receiver) 
distortion  is  measured  for  a  left 
transmission,  the  mean  is  found  to  be 
2.97%  .  .  .".  And  "For  the  right  channel 
transmission,  the  mean  measured 
monaural  distortion  was  3.18%  .  .  .". 
See  also  Paragraph  27  of  the  Further 
Notice. 

Belar — Data  was  not  submitted  in  the 
above-mentioned  format.  However,  in 
the  Belar  Comments  of  May  29, 1979, 
Page  46.  a  plot  is  given  of  a  Panasonic 
RF-1090  monophonic  receiver  distortion 
under  95%  left  channel  only  modulation. 
The  average  distortion  would  appear  to 
be  in  the  vicinity  of  8.5%.  See  also 
Paragraph  28  of  the  Further  Notice. 

AroAn— Station  WABC  Comments  of 
January  2, 1980,  presenting  the  results  of 
an  engineering  test  of  August  15, 1979, 
revised  as  of  December  12. 1979, 
Appendix  1,  Pages  57,  58,  59  and  60. 

Motorola — (1)  Undated  Motorola 
Comments  received  May  15, 1979, 
Exhibit  Vn  (New  Over  the  Air  Tests), 
Figure  7,  Page  VII-21,  concerning  WON 
tests. 

(2)  Ibid.  Figure  8,  Page  VII-22. 

(3)  Ibid..  Figure  11,  Page  VII-69  for 
WTAQ. 

(4)  Ibid..  Figure  12.  Page  VII-70. 

(5)  Ibid..  Figure  3.  Page  VII-102  for 
KAAM. 

(6)  Ibid..  Figure  4.  Page  VII-103. 

Note. — In  the  above  referenced  multiple 
plut  graphs.  Plot  7  (L+R  distortion]  was  used 
as  the  basis  of  measurement.  No  specific  data 
was  tabulated  on  the  subject  of  mistuning 
effects.  The  decision  to  award  the  maximum 


possible  score  of  give  to  each  system  was 
based  simply  on  a  general  reading  of  the 
comments  and  the  resultant  conviction  that 
there  was  no  significant  difference  between 
the  various  systems. 

Interference  Characteristics 

Occupied  bandwidth  data  was 
derived  from  examination  of  spectrum 
analyzer  photographs  provided  by 
system  proponents.  (See  also  Paragraph 
10  of  the  Further  Notice.) 

Harris — Harris  Comments  of  May  15. 
1979.  Volume  2,  Appendix  VI  Section  E. 
"Occupied  Bandwidth."  Pages  VI-E-1 
through  5.  Only  data  for  V-CPM  was 
considered. 

Magnavox — National  AM 
Stereophonic  Radio  Committee 
(NAMSRC)  Report  of  December.  1971, 
Pages  H-93,  H-^6.  H-99  and  H-102. 

Be/or— Belar  Comments  of  May  29. 
1979.  Page  9. 

Kahn — Kahn  Communications.  Inc. 
Comments  of  May  14, 1979,  Figure  17c 
(lower  half  of  page).  Figure  17d  (upper 
half  of  page)  and  Figure  17f  (excepting 
the  photograph  of  the  unmodulated 
carrier). 

A/otoro/o— NAMSRC  Report  of 
December,  1977,  Pages  H-94,  H-97.  H- 
100  and  H-103. 

In  evaluating  the  cochannel  and 
adjacent  channel  protection  ratios  for 
the  different  systems,  we  used  (except 
as  noted  below)  data  based  on 
NAMSRC  Test  A.7.  Refer  to  the 
discussion  of  audio  protection  ratio  in 
paragraphs  6  and  17  of  the  Further 
Notice. 

The  data  averaging  process  involved 
reformating  the  data  provided  by  the 
system  proponents  to  show  an  average 
adjacent  channel  protection  ratio 
(inasmuch  as  data  on  the  upper  and 
lower  adjacent  channels  was  provided). 
This  data  was  then  arranged  in  a  new 
table  as  follows: 


L-R    L 


400-9500  R  Hofizontal  data 
R    2SO0-560OL  Average 


Cocnaimet 
1st  adjacem 
2d  adiaceni 
3d  adjacent 

Composite  (vertical  (iaia)  average 

As  can  be  seen  from  the  above,  the 
procedure  simply  involved  averaging  all 
of  the  protection  ratio  data  provided  to 
obtain  a  single  composite  indicator  of 
the  protection  ratios. 

Harris — Harris  Comments  of  May  15. 
1979.  Volume  2.  Appendix  VI.  Section  F. 
"Protection  Ratio.  Stereo  to  Mono, 
Envelope  Detector  Receiver."  Page  VI- 
F-2. 

It  should  be  noted  that  the  desired-to- 
undesired  signal  strengths  used  by 
Harris  were  not  the  same  as  those  used 
by  NAMSRC  in  its  Test  A.7.  However, 


the  signal  strength  ratios  were  the  same, 
so  the  data  was  considered  acceptable. 

Magnavox— NAMSRC  Report  of 
December,  1977,  Page  H-122.  Only  the 
data  pertaining  to  the  effects  on  the 
NAMSRC-provided  "compatibility 
receiver"  were  considered. 

Belar — Belar  Comments  of  May  29, 
1979.  Page  13. 

Kahn — Kahn  Communications,  Inc. 
Comments  of  May  14. 1979.  table  on  the 
page  after  page  12  for  the  Panasonic  RF- 
1080  receiver. 

Afotoro/o— NAMSRC  Report  of 
December.  1977,  Page  H-125.  Only  the 
data  pertaining  to  the  effects  on  the 
NAMSRC-provided  "compatibility 
receiver"  were  considered. 

Coverage 

As  indicated  in  the  Further  Notice 
(see  Paragraph  18),  we  wish  to  solicit 
more  complete  information  on  this  facet 
of  AM  stereo  system  operation.  We 
propose  to  rate  the  systems  on  a  relative 
basis,  based  on  the  dB  reduction  in 
signal-to-noise  ratio,  or  on  the  loss  of 
service  area  relative  to  monophonic 
operation.  The  two  modes  under 
consideration  are  stereo  transmitter  to 
mono  receiver  and  stereo  transmitter  to 
stereo  receiver.  Since  the  differences  in 
system  performance  in  these  areas  may 
be  rather  small,  relative  weighting  may 
result  in  exaggerated  evaluation  table 
scores  between  the  best  and  the  worst 
systems.  Accordingly,  we  will  carefully 
consider  alternative  suggestions  as  to 
how  AM  stereo  systems  should  be 
evaluated  in  this  category. 

Transmitter  Stereo  Performance 

In  general,  information  on  transmitter 
stereo  performance  in  the  area&of 
frequency  response,  separatioirand 
distortion  is  presented  in  the  form  of 
multi-purpose  of  composite  tables  or 
graphs.  The  data  given  in  a  particular 
table  or  graph  on  a  particular  page  will 
be  designated  by  "FiR"  (frequency 
response).  "S"  (separation)  or  "D" 
(distortion).  In  averaging  frequency 
response,  the  absolute  value  of  the  . 
deviation  from  0  dB  @  1000  Hz  was 
used.  Otherwise,  it  would  be  possible 
for  a  system  with  extreme  but  balanced 
deviations  to  average  out  to  zero,  which 
would  be  an  unrealistic  result.  The 
methods  of  applying  the  average  values 
of  these  three  parameters  is  discussed  in 
paragraphs  19  (frequency  response).  20 
(separation)  and  14  (distortion  was  per 
the  procedure  used  in  monophonic 
compatibility)  of  the  Further  Notice. 

Harris — (1)  Harris  Comments  of  May 
15. 1979.  Volume  2.  Page  VWB-4  Table  I- 
1.  for  left  and  right  channels.  FR  and  S. 
Data  in  "overall  response"  column  were 
utilized,  as  we  believe  the  data  under 
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"transmitter  response"  pertain  to 
readings  taken  on  a  monophonic  station 
modulation  monitor. 

(2)  Ibid.,  Page  VI-B-5,  Left  right 
channel  stereo  D. 

(3)  Ibid.  Page  VI-C-4,  left  and  right 
channel  FR  and  S,  Station  WGN. 

(4)  Ibid..  Page  VI-C-5,  left  and  right 
channel  stereo  D,  Station  WGN. 

(5)  Ibid..  Page  VI-D-3.  left  and  right 
channel  stereo  D  and  S,  Station  WTAD. 

Magnavox—[\)  NAMSRC  Report  of 
December,  1977,  Page  1-41  (top  graph) 
for  left  channel  FR,  S  and  D. 

(2)  Ibid.,  Page  1-42  (top  graph)  for  right 
channel  FR,  S  and  D. 

(3)  Ibid.,  Page  1-58  (top  graph)  for  left 
channel  FR,  S  and  D. 

(4)  Ibid.,  PageI-59  (top  graph)  for  right 
channel  FR.  S  and  D. 

(5)  Magnovox  Comments  of  May  15, 
1979,  Section  M  (Over  the  air  tests). 
Figure  M6  for  left  channel  FR,  S  and  D 
and  Figure  M7  for  the  right  channel  FR. 
S  and  D. 

Note.— The  graphs  from  the  N.^MSRC 
Report  referenced  above  are  labeled  "Fidelity 
Bandwidth"  as  though  the  measurements 
v»  ere  taken  on  the  magnovox  receiver, 
i  iowever,  the  general  excellence  of  the 
results  (but  particularly  the  frequency 
I'jsponse)  seems  beyond  the  capability  of  the 
l-.andwidth-Iimited  Magnovox  receiver. 
Further,  a  reading  of  NAMSRC  Test  B.l  (Over 
the  air  tests)  indicates  that  except  for  noted 
differences,  the  procedures  followed  were  the 
same  as  for  Test  A.l  (Monitor  performance), 
where  the  stereo  monitor  was  utilized  at  the 
tr.jnsmitter  site.  Lastly,  it  is  indicated  on  Page 
H-129  of  the  NA.V1SRC  Report  that  the 
proponents'  receivers  were  located  about  5 
miles  from  the  transmitter  site.  For  these 
reasons  we  believe  the  data  reflects  stereo 
monitor  performance,  not  receiver 
performance  and  that  the  graphs  are  labeled 
incorrectly. 

Belar — (1)  Belar  Comments  of  May  29, 
1979,  Page  57,  Figure  2  for  left  channel 
FR,  S  and  D. 

(2)  Ibid.,  Page  58  for  right  channel  FR, 
S  and  D. 

(3)  Ibid..  Page  59  for  left  channel  FR,  S 
andD. 

(4)  Ibid..  Page  60  for  right  channel  FR. 
S  and  D. 

(5)  Ibid.,  Page  61  for  left  channel  FR.  S 
andD. 

(6)  Ibid.,  Page  62  for  right  channel  FR. 
S  and  D. 

Note. — In  view  of  the  fact  that  on  Page  53, 
Belar  claims  that  the  modulation  monitor 
originally  supplied  to  WJR  performed  poorly 
due  to  mistuning,  leading  us  to  conclude  that 
the  data  from  sources  1  through  4  above 
might  not  be  as  good  as  "typical" 
measurements  might  be,  we  decided  to 
average  laboratory  data  using  an  "ideal 
modulator"  (sources  5  and  6]  with  the  other 
as  a  compensatory  measure.  This  had  the 
effect  of  changing  the  data  averages  from  1.7/ 
20.1/2.2  (frequency  response/separation/ 


distortion)  to  1.3/21.5/1.8.  Since  our  use  of  the 
laboratory  data  may  be  considered 
objectionable,  we  would  like  to  have 
additional  field  data  to  bear  out  the  validity 
of  our  conclusions. 

Kahn—(\)  WFIL  Comments  of  July  31. 
1979,  Page  15,  Table  2  for  left  and  right 
channel  FR  and  D. 

(2)  Ibid.,  Table  4.  Page  19  for  left  and 
right  channel  S. 

(3)  KING  Engineering  Report  of  April- 
July,  1979,  Page  53,  Table  7a  (Tests  3  and 
4)  for  left  and  right  channel  FR  and  S. 

(4)  Ibid.,  Page  54,  Table  7b  for  left  and 
right  channel  D. 

Motorola — (1)  Motorola  Comments 
(undated  in  response  to  the  Notice  of 
Proposed  Rule  Making,  Exhibit  VII,  Page 
VII-15  for  WGN,  left  and  right  channel 
FR,  S  and  D. 

(2)  Ibid.,  Page  VII-16,  left  and  right 
channel  FR,  S  and  D. 

(3)  Ibid.,  Page  VII-21,  left  and  right 
channel  FR,  S  and  D. 

(4)  Ibid..  Page  VII-22,  left  and  right 
channel  FR,  S  and  D. 

Note.— Above  measurements  were 
apparently  made  with  no  pilot  tore. 

(5)  Ibid.,  Page  VII-64  for  WTAQ,  left 
and  right  channel  FR,  S  and  D. 

(6)  Ibid.,  Page  VlI-65,  left  and  right 
channel  FR,  S  and  D. 

(7)  Ibid..  Page  VII-69,  left  and  right 
channel  FR,  S  and  D. 

(8)  Ibid.,  Page  VII-70,  left  and  right 
channel  FR,  S  and  D. 

(9)  Ibid.,  Page  VII-102  for  KAAM,  left 
and  right  channel  FR,  S  and  D. 

(10)  Ibid..  Page  VII-103,  left  and  right 
channel  FR,  S  and  D. 

(11)  NAMSRC  Repori  of  December. 
1977,  Page  1-41  (middle  graph)  for  left 
channel  FR.  S  and  D.  (Station  WGMS) 

(12)  Ibid.,  Page  1-42  (middle  giaph)  for 
right  channel  FR.  S  and  D. 

(13)  Ibid.,  Page  1-58  (middle  graph)  for 
left  channel  FR,  S  and  D.  (Station 
WTOP) 

(14)  Ibid.,  Page  1-59  (middle  graph)  for 
right  channel  FR,  S  and  D. 

Noise: 

Harris — (1)  Harris  Comments  of  May 
15. 1979,  Volume  2.  Page  VI-B-6  for 
MW-lA  transmitter. 

(2)  Ibid..  Page  VI-C-7  for  Station 
WGN. 

(3)  Ibid.,  Page  VI-D-13  for  Station 
WTAD. 

Mcgnavox— NAMSRC  Report  of 
December,  1977  Page  33. 

Belar — Belar  Comments  of  May  29, 
1979.  Page  53  (L-R  detector  operating). 

Kahn—V^TIL  Comments  of  July  31. 
1979.  Page  7. 

Mo/o/-oya— NAMSRC  Report  of 
December,  1977,  Page  33. 


Receiver  Stereo  Performance 

Our  proposed  approach  in  evaluating 
receiver  stereo  performance  is  described 
in  Paragraph  22  of  the  Further  Notice. 
Average  stereo  receiver  frequency 
response,  separation,  distortion  and 
noise  would  be  determined  and 
compared  with  same  system  transmitter 
performance.  Loss  of  performance  in 
each  category  would  be  noted  and  the 
systems  would  be  compared  on  a 
relative  basis.  This  aspect  of  receiver 
evaluation  would  comprise  five  of  the 
ten  available  points.  The  five  remaining 
points  will  be  assigned  on  the  basis  of 
combined  transmission,  propagation  and 
reception  performance,  based  on 
engineering  judgment.  System 
performance  under  adverse  conditions 
of  cochannel  or  adjacent  channel 
interference,  distortion  or  loss  of 
separation  in  or  adjacent  to  nulls  of 
directional  arrays  and  under  deep 
fading  conditions  vvill  be  of  primary 
interest.  The  degree  to  which  receiver 
design  can  compensate  for  unavoidable 
or  potential  system  weakenesses  (such 
as  momentary  loss  of  the  stereophonic 
channel)  will  also  be  considered.  We 
would  like  to  see  system  proponents 
utilize  receivers  of  comparable 
bandwidth  and  selectivity  in  developing 
additional  data  in  this  category. 

Appendix  B — Pleadings  Involving 
Special  Relief  in  the  Matter  of  AM 
Stereophonic  Broadcasting 

(1)  A  "Motion  to  Permit  Public 
Inspection  of  and  Conimeiit  en  a  Matrix 
Analysis  S*udy  Made  by  on  Office  of 
Science  and  Technology /ProHdcast 
Bureau  Committee"  filed  by  the 
Hazeltine  Corporation.  (Dated  April  11, 
1980.  received  April  14,  1930) 

(2)  A  "Motion  to  Grant  an  Oral 
Hearing"  filed  by  Kahn 
Communications.  Inc.  (Dated  April  18, 
1980.  received  April  21, 1980) 

(3)  Comments  of  Motorola.  Inc.  in 
support  of  Hazeltine's  request  in  (1) 
above.  (Dated  and  received  on  April  21, 
1980) 

(4)  A  request  from  the  Consumer 
Electronics  Group  of  the  Electronics 
Industries  Association  for  a  9  month 
delay  period  between  the  adoption  of 
rules  for  AM  stereophonic  broadcasting 
and  commencement  of  such 
broadcasting.  (Dated  and  received  on 
April  22, 1980) 

(5)  On  April  29, 1980.  letter  from 
Crowell  &  Moring.  counsel  for  Hazeltine 
Corporation,  giving  the  results  of  a 
Dippell-Reed  survey  of  23  AM  stations 
which  had  tested  AM  stereo 
transmission  systems  and  again  urging 
that  the  Commission  release  its  AM 
stereo  evaluation  matrix,  provide  for  a 
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period  of  expedited  comments  and  allow 
for  oral  presentation  by  knowledgeable 
persons. 

(6)  A  "Petition  for  Oral  Presentation" 
filed  by  Motorola,  Inc.  (Dated  and 
received  on  May  5, 1980) 

(7)  A  statement  of  the  American 
Broadcasting  Company,  Inc.,  concerning 
the  need  for  prompt  public  inspection  of 
the  AM  stereo  "matrix  analysis".  (Dated 
and  received  on  May  6. 1980) 

(8)  A  Mriy  16, 1980.  letter  from  Patton, 
Boggs  &  Blow,  counsel  for  the  Magnavox 
Consumer  Electronics  Co.  (Magnavox) 
urging  the  Commission  not  to  grant  the 
relief  requested  by  Kahn 
Communications,  Inc.  in  (2)  above. 

(9)  A  "Petition  for  Emergency  Relief 
filed  by  Kahn  Communications,  Inc. 
(Dated  May  21. 1980,  received  May  23. 
1980) 

(10)  An  "Opposition  to  Petition  for 
Oral  Presentation"  filed  by  Magnavox. 
through  its  counsel,  directed  at  the 
Motorola  pleading  in  (6)  above. 
(Undated,  received  May  27. 1980) 

(11)  An  "Opposition  to  Petition  for 
Emergency  Relief*  filed  by  Magnavox, 
through  its  counsel,  directed  at  the  Kahn 
pleading  in  (9)  above. 

(12)  "Reply  oj[ Motorola,  Inc.  to 
Opposition  to  Petition  for  Oral 
Presentation"  directed  at  the  Magnavox 
pleading  in  (10)  above.  (Dated  and 
received  on  June  6, 1980) 

(13)  A  June  9, 1980,  letter  from  Crowell 
and  Moring,  counsel  for  Hazeltine 
Corporation,  Hsting  various  ex  parte 
contacts  and  asking  for  oral 
presentation. 

(14)  A  June  19, 1980.  letter  from  Patton, 
Boggs  &  Blow,  counsel  for  Magnavox, 
requesting  denial  of  the  pleadings  filed 
by  Kahn  Communications,  Inc.  and 
Hazeltine  Corporation  for  special  relief. 

(15)  A  June  30. 1980,  letter  from  Patton. 
Boggs  &  Blow,  counsel  for  Magnavox, 
urging  the  Commission's  prompt 
adoption  of  a  Report  and  Order  in  this 
proceeding. 

(16)  A  "Statement  of  Interest"  filed  by 
the  Stations'  Committee  for  AM  Stereo 
endorsing  the  "marketplace  concept"  as 
the  means  of  resolving  this  proceeding. 
(Dated  July  14, 1980,  received  July  22. 
1980). 

|!''R  U(K.  M-ZrrS)  Piled  9-ft-80.  8:45  am] 
BILUNG  CODE  (712-01-M 


47  CFR  Part  73 

(BC  Docket  No.  80-541;  RM-3586;  RM-36571 

FM  Broadcast  Stations  in  Rushvllle 
and  Virden,  til.;  Proposed  Changes  in 
Table  of  Assignments 

agency:  Federal  Communications 
Commission. 


action:  Notice  of  proposed  rule  making. 

summary:  This  action  proposes  to 

assign  Channel  244A  to  Rushville, 

Illinois,  and  to  Virden,  Illinois,  in 

response  to  petitions  filed  by  Steve 

Waters  and  by  Joseph  Cerar  and  Randal 

J.  Miller,  respectively.  Each  city  could 

receive  a  first  local  aural  service. 

DATE:  Comments  must  be  fiied  on  or 

before  October  24, 1980.  and  reply 

comments  on  or  before  November  13. 

1980. 

AOORESS:  Federal  Communications 

Commission,  Washington,  DC.  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Mark  N.  Lipp,  Broadcast  Bureau,  (202) 

632-7792. 

SUPPLEMENTARY  INFORMATION: 

In  the  Matter  of  amendment  of 

§  73.202(b).  Table  of  Assignments.  FM 

Broadcast  Stations  (Rushville  and 

Virden.  Illinois).  (BC  Docket  No.  80-541; 

RM-3586,  RM-3657.J 

Adopted:  August  22. 1980. 
Released:  September  4. 1980. 

By  the  Chief.  Policy  and  Rules 
Division: 

1.  Petitioner.  Proposal  and  Comments: 

(a)  Petitions  for  rule  making  were  filed 
by  Joseph  Cerar  and  Randal  J.  Miller 
proposing  the  assignment  of  FM 
Channel  244A  to  Virden.  Illinois.'  and 
by  Steve  Waters  proposing  the 
assignment  of  Channel  244A  to 
Rushville,  Illinois.* 

(b)  Both  petitioners  state  they  will 
apply  for  the  channel,  if  assigned. 
Comments  in  opposition  to  the  Rushville 
request  were  received  from  Beardstown 
Broadcasting  Co.,  licensee  of  Stations 
WRMS(AM)  and  WRMS-FM, 
Beardstown,  Illinois. 

(c)  The  channel  can  be  assigned  to 
both  communities  in  compliance  with 
the  mileage  separation  requirements 
provided  a  total  of  8  kilometers  (5  miles) 
of  site  restrictions  are  imposed  to  avoid 
short  spacing  to  each  other. 

2.  Demographic  Data: 

(a)  Location:  Rushville  is  located  in 
west  central  Illinois,  approximately  400 
kilometers  (250  miles)  southwest  of 
Chicago.  Illinois,  and  200  kilometers  (125 
miles)  north  of  St.  Louis.  Missouri. 
Virden  is  located  approximately  98 
kilometers  (60  miles)  southeast  of 
Rushville. 

(b)  Population:  Virden— 3,744;' 
Macoupin  County — 44,557;  Rushville — 
3,300;  Schuyler  County— 8,135. 

(c)  Local  Aural  Broadcast  Service: 
Virden — none;  Rushville — none. 


3.  Economic  Considerations:  Virden 
and  Rushville  are  both  described  as 
primarily  agricultural  areas.  Virden 
specializes  in  feed  grains — com. 
soybeans,  wheat.  A  new  coal  mine  was 
discovered  just  south  of  Virden  in  the 
early  1970*8.  Rushville  is  the  retail, 
social,  medical,  and  educational  center 
of  the  area. 

4.  In  its  opposition.  Beardstown 
Broadcasting  contends  that  the 
preclusive  impact  of  the  Rushville  and 
Virden  proposals  should  be  carefully 
considered  since  the  area  in  which  the 
channels  can  be  assigned  is  10,920 
square  kilometers  (4,200  square  miles) 
with  72  communities.  A  judicious 
selection  of  communities,  we  are  told, 
could  produce  three  new  assignments  of 
this  channel  in  the  open  area  rather  than 
the  two  requested.  Several  of  the 
communities  are  said  to  have  no  local 
aural  service,  the  largest  of  which  is 
Louisiana,  Missouri  (pop.  4,533).    ' 
Because  the  Rushville  profwsal  would 
foreclose  three  possible  assignments  by 
its  central  location  in  this  area,  that 
assignment  is  opposed  by  Beardstown 
Broadcasting. 

5.  While  three  assignments  would 
certainly  be  more  desirable  than  two, 
neither  Rushville  nor  Virden  have  local 
service.  Only  at  these  communities  has 
interest  been  expressed.  By  virtue  of  this 
proposal,  solicitation  of  other  Interests 
may  be  accomplished.  In  addition,  we 
request  a  showing  of  alternative 
available  channels  in  the  precluded 
areas.  Both  petitioners  have  expressed  a 
willingness  to  accept  transmitter  site 
restrictions  in  order  to  resolve  the  short 
spacing  of  8  kilometers  (5  miles.) 

8.  In  view  of  the  fact  Uiat  the  proposed 
FM  channel  assignments  would  provide 
for  first  local  aural  broadcast  services, 
the  Commission  believes  it  appropriate 
to  propose  amending  the  FM  Table  of 
Assignments,  Section  73.202(b)  of  the 
Commission's  Rules,  with  respect  to  the 
listed  cities: 


oty 


Channel  No. 


Present      Roposed 


'  Public  Notice  of  the  petition  was  given  on 
February  27, 1980.  Report  No.  1218. 

'Public  Notice  of  tlie  petition  was  given  on  May 
2a  1980.  Report  No.  1229. 

'Population  figures  are  from  the  1970  U.S.  Census. 


Rushvffle,  III —  244A 

Virden.  Ill 244A 


7.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  t>e  assigned. 
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8.  Interested  parties  may  file 
comments  on  or  before  October  24, 1980, 
and  reply  comments  on  or  before 
November  13. 1980. 

9.  For  further  information  concerning 
this  proceeding,  contact  Mark  Lipp, 
Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  i^  no  longer  subject  to 
CoTnmissIOB  consideration  or  court 
rexieW,  all  ex  parte  contacts  are 
prohJDited  in  Commission  proceedings, 
suoh  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
requested  by  the  Commission. 

Federal  Communications  commission. 

Henry  L.  Baumann, 

Chief,  Policy  and  Rules  Division,  Broadcast 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  Section 
0.281(b)(6)  of  the  Commission's  Rules,  IT 
IS  PROPOSED  TO  AMEND  the  FM 
Table  of  Assignments,  Section  73.202(b) 
of  the  Commission's  Rules  and 
Regulations,  as  set  forth  in  the  Notice  of 
Proposed  Rule  Making  to  which  this 
Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  go\  em  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 


considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decisions  in  this 
docket. 

4.  Comments  and  reply  comments; 
service.  Pursuant  to  applicable 
procedures  set  out  in  Sections  1.415  and 
1.420  of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  Ble 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shdll  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a),  (b)  and  (c)  of  the 
Commission  Rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisons  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  inspection  of  filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
N.W.,  Washington,  D.C. 

(FR  Doc  80-27725  Filed  9-«-e0:  8:45  am| 
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47  CFR  Part  73 

[BC  Docket  No.  80-539;  RM-3607] 

FM  Broadcast  Station  in  Walker,  Minn.; 
Proposed  Changes  in  Table  of 
Assignnnents 

agency:  Federal  Communications 
Commission. 

ACTION:  Notice  of  proposed  rule  making. 

SUMMARY:  Action  taken  herein  proposes 
the  assignment  of  a  Class  A  FM  Channel 
to  Walker,  Minnesota,  in  response  to  a 
petition  filed  by  Stagg  Broadcasting.  The 
proposed  channel  could  provide  a  first 
fuUtime  local  aural  broadcast  service  to 
Walker. 

date:  Comments  must  be  filed  on  or 
before  October  24, 1980,  and  reply 


comments  on  or  before  November  13, 
1980. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Montrose  H.  Tyree,  Broadcast  Bureau, 
(202)  632-9660. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Walker, 
Minnesota).  [BC  Docket  No.  80-539:  RM- 
3607]. 

Adopted:  August  22, 1980. 
Released:  September  4, 1980. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  Petitioner,  Proposal,  Comments: 

(a)  A  petition  for  rule  making  '  was 
filed  by  Stagg  Broadcasting 
("petitioner"),  proposing  the  assignment 
of  Chaimel  257A  to  Walker,  Minnesota, 
as  that  community's  first  FM 
assignment. 

(b)  The  channel  can  be  assigned  to 
Walker  in  compliance  with  the  minimum 
distance  separation  requirements. 

(c)  Petitioner  states  it  will  apply  for 
the  channel*  if  assigned. 

2.  Community  Data: 

(a)  Location:  Walker,  seat  of  Cass 
County,  is  located  approximately  321 
kilometers  (200  miles)  north  of 
Minneapolis-St.  Paul. 

(b)  Population:  Walker— 1,073  \  Cass 
County— 71,323. 

(c)  Local  Aural  Broadcast  Service: 
Walker  is  served  locally  by  daytime 
only  AM  Station  KLLR,  Hcensed  to 
petitioner. 

3.  Economic  Consideration:  Petitioner 
states  that  Walker  and  the  surrounding   ; 
area  is  experiencing  a  rapid  population 
growth.  It  asserts  that  the  economy  is 
based  on  tourism  and  government. 
Petitioner  has  also  shown  that  service 
will  be  provided  to  a  small  area  that  is 
presently  unserved  and  underserved  by 
existing  stations  or  assignments. 

4.  Since  Walker  is  located  within  402 
kilometers  (250  miles)  of  the  U.S.- 
Canada border,  the  proposed 
assignment  of  Channel  257A  to  Walker. 
Minnesota,  requires  coordination  with 
the  Canadian  Government  before  it  can 
be  adopted. 

5.  In  view  of  the  Tact  that  the  proposed 
FM  channel  could  provide  a  first  fulltime 
local  aural  broadcast  service,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments,  Section  73.202(b) 
of  the  Rules,  with  regard  to  Walker, 
Miimesota,  as  follows: 


'Public  Notice  of  the  petition  was  given  on  March 
20. 1980.  Report  No.  1220. 

^Population  Figures  are  taken  from  the  1970  U.S. 
Census. 
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c*^ 


Channel  No. 


PreaenI      PropoMd 


Wal(«r.  Mnn.. 


2S7A 


6.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
Incorporated  by  reference  herein. 

Note.— A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  October  24, 1980, 
and  reply  comments  on  or  before 
November  13, 1980. 

8.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Broadcast  Bureau,  (202)  632-9660. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Conunission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 

Henry  L.  Baumann, 

Chief.  Policy  and  Rules  Division,  Broadcast 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Secfions  4(i),  5(d)(1).  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  Section 
0.281(bj(6)  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  Section  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  required  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  the  station 


promptly.  Failure  to  file  may  lead  to 
denial  of  the  request 

,3.  Cut-off  procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

4.  Comments  and  reply  comments: 
service.  Pursuant  to  applicable 
procedures  set  out  in  Sections  1.415  and 
1.420  of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a).  (b)  and  (c)  of  the 
Commission  Rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  inspection  of  filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street. 
N.W.,  Washington.  D.C. 

(FR  Doc  80-27726  Filed  9-6-80:  845  ao.) 
BILLING  CODE  6712-01-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  docunr>ents  other  than  mies  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

Proposed  Determinations  With  Regard 
to  the  1981  Feed  Grains  and  Soybean 
Programs 

agency:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 

ACTION:  Proposed  determinations. 

SUMMARY:  The  Secretary  of  Agriculture 
proposes  to  make  the  following 
determinations  with  respect  to  the  1981 
feed  grain  crops:  (a)  Whether  there 
should  be  a  set-aside  requirement  and,  if 
80,  the  extent  of  such  set-aside;  (b)  the 
national  progam  acreages  (NPA's);  (c) 
the  recommended  percentage  reduction 
from  previous  year's  harvested  acreage 
to  qualify  for  deficiency  payments  on 
their  entire  1981  planted  acreage:  (d]  if  a 
set-aside  is  implemented,  whether  a 
limitation  should  be  placed  on  planted 
acreage;  (e)  whether  there  should  be  a 
land  diversion  program,  and.  if  so.  the 
extent  of  such  diversion  and  the  level  of 
the  payment;  (f)  whether  barley  and  oats 
should  be  included  in  the  1981  Feed 
Grain  Program;  (g]  whether  to  require 
compliance  with  the  established  farm 
normal  crop  acreage  (NCA)  as  a 
condition  of  eligibility  for  program 
benefits:  (h)  the  methodology  to  be  used 
to  adjust  the  established  "target"  prices 
from  the  19*«)-crop  levels,  and  if  NCA 
and  set-aside  requirements  are  deemed 
necessary,  whether  the  established 
"target"  prices  should  be  adjusted 
further  to  compensate  producers  for 
complying  with  the  NCA  and  set-aside 
requirements;  (i)  the  loan  and  purchase 
rates  for  the  1981-crops  of  com, 
sorghom.  barley,  oats,  and  rye. 
Determinations  (a)  through  (c]  are 
required  to  be  made  by  the  Secretary  on 
or  before  November  15, 1980,  in 
accordance  with  applicable  provisions 
in  section  105A  of  the  Agricultural  Act 


of  1949,  as  amended.  The  Secretary  also 
proposes  to  determine  the  support  level 
for  the  1981  crop  of  soybeans.  All 
proposed  determinations  are  to  be  made 
in  accordance  with  applicable 
provisions  in  sections  105A  and  201(e)  of 
the  Agricultural  Act  of  1949,  as 
amended,  and  section  1001  of  the  Food 
and  Agriculture  Act  of  1977.  as 
amended.  This  notice  invites  written 
comments  on  the  proposed 
determinations. 

DATE:  Comments  must  be  received  on  or 
before  October  9, 1980. 
ADDRESS:  Mail  comments  to  Mr.  Jeffress 
A.  Wells.  Director,  Production 
Adjustment  Division,  Room  3630  South 
Building.  P.O.  Box  2415.  Washington. 
D.C.  20013, 

FOR  FURTHER  INFORMATION  CONTACT: 
Orville  I.  Overboe  or  Lois  Moe, 
Agricultural  Program  Specialists, 
Production  Adjustment  Division,  USDA- 
ASCS.  P.O.  Box  2415.  Washington.  D.C. 
20013.  (202)  447-7987.  The  Draft  Impact 
Analysis  describing  the  options 
considered  in  developing  this  proposed 
determination  and  the  impact  of 
implementing  each  option  is  available 
from  the  above-named  individuals. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  determination  has  been 
reviewed  under  USDA  procedures 
established  in  Secretary's  Memorandum 
1955  to  implement  Executive  Order 
12044,  and  has  been  classified 
"significant". 

In  compliance  with  Secretary's 
Memorandum  No.  1955  and  the  final 
report  issued  by  the  Secretarj'  with 
respect  to  Executive  Order  12044  and 
entitled  "Improving  USDA  Regulation" 
(43  FR  50988),  it  is  determined  after 
review  of  these  and  related  regulations 
contained  in  7  CFR  707,  709,  713,  718, 
719.  792,  794-96.  and  1421.72-76  .111- 
.115.  .235-.239.  .270-.274,  .350-354.  .390- 
.392  for  need,  currency,  clarity  and 
effectiveness,  that  no  additional  changes 
be  proposed  at  this  time.  Any  comments 
which  are  offered  during  the  public 
comment  period  on  any  of  these 
regulations,  however,  will  be  evaluated 
in  development  of  the  final 
determination. 

The  need  for  this  notice  is  to  satisfy 
the  statutory  requirements  provided  in 
Sections  105A(a).  105A(b)(l)(A), 
105A(b)(l)(B).  105A(d)(l),  105A(d)(3), 
105A(f)(l).  105A(f)(2)  and  201(e),  of  the 
Agricultural  Act  of  1949.  as  amended 
(hereinafter  referred  to  as  the  "1949 


Act"),  and  Sections  1001(a).  1001(b).  and 
1001(c).  of  the  Food  and  Agriculture  Act 
of  1977.  as  amended  (hereinafter 
referred  to  as  the  "1977  Act"). 

The  titles  and  numbers  of  the  federal 
assistance  programs  that  this  notice 
applies  to  are:  Title-Commodity  Loans 
and  Purchases;  Number-10.051;  and 
Title-Feed  Grain  Production  Stabilizatio; 
Number-10.055;  as  found  in  the  Catalog 
of  Federal  Domestic  Assistance. 

These  actions  will  not  have  a 
significant  impact  specifically  on  area 
and  community  development.  Therefore, 
review  as  established  by  OMB  Circular 
A-95.  was  not  used  to  assure  that  units 
of  local  government  are  informed  of 
these  actions. 

Final  actions  on  these  proposed 
determinations  by  the  Secretary  for 
1981-crop  program  purposes  should  be 
made  by  not  later  than  October  15, 1980, 
to  allow  feed  grain  producers  additional 
time  to  plan  their  1981  crop  plantings 
within  announced  program  provisions. 
Therefore,  I  have  determined  that  it  is 
impractical  and  contrary  to  the  public 
interest  to  comply  with  the  public 
rulemaking  requirements  of  5  U.SC  553 
and  Executive  Order  12044. 

Accordingly,  the  public  comment 
period  is  being  limited  to  30  days  which 
will  allow  the  Secretary  sufficient  time 
to  properly  consider  the  comments 
received  before  the  fmal  program 
determinations  are  made. 

The  following  proposed  program 
determinations  with  respect  to  the  1981 
crops  of  feed  grains  and  soybeans  are  to 
be  made  by  the  Secretary. 

Proposed  Determinations 

Feed  Grains 

a.  Whether  there  should  be  a  set- 
aside  requirement  and,  if  so,  the  extent 
of  such  set-aside.  Section  105A(f)(l)  of 
the  1949  Act  provides  that  the  Secretary 
shall  implement  a  set-aside  of  cropland 
if  it  is  determined  that  the  total  supply 
of  feed  grains  will,  in  the  absence  of  a 
set-aside,  likely  be  excessive,  taking 
into  account  the  need  for  an  adequate 
carryover  to  maintain  reasonable  and 
stable  supplies  and  prices  and  to  meet  a 
national  emergency.  An  adequate  U.S. 
carryover  level  for  the  1981-82  marketing 
year  has  been  determined  by  USDA  to 
be  equal  to  6.7  percent  of  the  world 
consumption  of  coarse  grains  or  an 
estimated  52  million  metric  tons  (MMT). 

The  Secretary  is  required  to  announce 
whether  a  set-aside  is  to  be  in  effect  for 
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the  1981  crops  of  com,  sorghum,  and  if 
designated,  barley  and  oats  by  not  later 
than  November  15, 1980.  If  a  set-aside  is 
instituted,  then  as  a  condition  of 
eligibility  for  loans,  purchases,  and 
payments,  producers  must  set  aside  and 
devote  to  conservation  uses  an  acreage 
of  cropland  equal  to  a  specified 
percentage  of  the  acreage  of  feed  grain 
program  crops  planted  for  harvest  in 
1981. 

Carryover  com  stocks  at  the  end  of 
the  1979-80  marketing  year  (September 
30, 1980)  are  estimated  to  be  near  1,700 
million  bushels,  an  increase  of 
approximately  30  percent  from  a  year 
earlier.  Sorghum  carryover  stocks  are 
estimated  at  approximately  100  million 
bushels,  down  from  159  million  bushels 
a  year  earlier.  Carryover  barley  and 
oats  stocks  at  the  end  of  the  1979-80 
marketing  year  (May  31, 1980)  were  191 
and  239  million  bushels,  respectively, 
both  down  approximately  17  percent 
from  a  year  earlier. 

Average  farm  prices  for  the  1979-80 
season  for  com  and  sorghum  are 
expected  to  be  about  25  to  30  cents  per 
bushel  higher  than  for  1978-79,  barley 
prices  are  expected  to  increase  about  40 
cents,  and  oats  prices  are  expected  to 
increase  about  15  cents.  These  prices 
increases  were  achieved  even  though 
feed  grain  supplies  were  at  a  record  280 
MMT,  an  increase  of  eight  percent  over 
the  1978-79  level.  Feed  grain  carryover 
stocks  are  estimated  at  53.4  MMT — up 
16  percent  from  a  year  earlier.  However, 
it  is  significant  that  approximately  31 
MMT  or  59  percent  of  the  1979-80  feed 
grain  carryover  is  in  the  farmer-owned 
reserve  (FOR)  or  owned  by  the 
Commodity  Credit  Corporation  (CCC). 
For  1978-79,  about  20  MMT.  or  44 
percent  of  the  carryover,  was  in  the  FOR 
or  owned  by  CCC. 

Of  the  80.0  million  acres  planted  to 
com  in  1979, 17.2  million  acres,  or  21 
percent,  complied  with  the  1979  Feed 
Grain  Set-Aside  Program.  Sorghum 
compliance  was  8.5  million  acres,  or  55 
percent  of  15.4  million  acres  planted, 
while  barley  compliance  was  3.4  million 
acres,  or  42  percent  of  8.1  million  acres 
planted.  Oats  were  not  included  in  the 
1979  Feed  Grain  Program.  A  paid 
diversion  program  was  also  offered  for 
1979-crop  com  and  sorghum  to 
producers  who  participated  in -the  set- 
aside  program.  About  70  percent  of  the 
corn  participants  also  participated  in  the 
paid  diversion  program  while  about  38 
percent  of  the  sorghum  participants 
participated  in  the  diversion  progran. 
With  no  set-aside  requirements  in  effect 
or  paid  diversion  program  offered  for 
the  1980  crops,  all  producers  of  feed 
grains,  except  for  oats,  will  be  eligible 


for  deficiency  and  disaster  payments. 
Also,  in  1980-crop  feed  grain  producers 
will  be  eligible  for  the  price  support  and 
grain-reserve  programs. 

Feed  grain  planted  acreage  for  1980-81 
totals  about  121  million  acres,  or  an 
increase  of  3.2  million  acres  over  1979- 
80.  Corn  acreage  increased  around  3.5 
million  acres,  sorghum  around  0.4 
million  acres,  barley  about  0.2  million 
acres,  while  the  planted  acreage  of  oats 
is  down  about  one  million  acres.  Total 
corn  production  in  million  bushels  is 
projected  to  range  from  6,200  to  7.100, 
sorghum  from  600  to  700,  barley  from  325 
to  355,  and  oats  from  420  to  460.  Total 
feed  grain  production  could  range  from 
187  to  207  MMT.  However,  a  1980-81 
corn  crop  based  on  most  likely  weather 
conditions  could  result  in  a  com 
production  around  700  million  bushels 
less  than  projected  demand,  reducing 
carryover  stocks  by  about  the  same 
amount.  Sorghum,  barley  and  oats 
carryover  stocks  are  also  expected  to 
show  a  sharp  decrease-sorghum,  from 
101  to  52  million  bushels;  barley,  from 
191  to  119  million  bushels;  and  oats, 
from  239  to  141  million  bushels.  Feed 
grain  carryover  is  projected  to  decrease 
arond  40  percent,  or  from  53.4  MMT  to 
31  MMT.  This  assessment  is,  however, 
subject  to  change  because  of  the  impact 
that  the  hot  weather  and  drought  could 
have  on  the  fmal  1980  feed  grain 
production. 

It  is  estimated  that  the  1980-81 
domestic  use  of  feed  grains  will  total 
about  148  MMT.  a  decrease  of  7.5  MMT 
from  1979-80.  The  1980-81  feed  use  may 
decrease  approximately  7  percent,  or  10 
MMT,  primarily  because  of  a  reduction 
in  pork  and  poultry  production, 
continued  large  supplies  of  oilseeds,  and 
a  tight  supply  situation  for  sorghum, 
barley  and  oafs.  Domestic  feed  use  for 
com  may  decrease  approximately  175 
million  bushels  while  sorghum  is 
expected  to  decrease  by  about  150 
million  bushels  for  1980-81.  Com  used 
for  the  production  of  gasohol  and 
sweeteners  is  projected  to  increase  by 
110  million  bushels.  Weather  could  be 
an  important  factor  in  domestic  usage 
and  could  result  in  a  feed  grain  domestic 
use  of  139  to  157  MMT.  Com  domestic 
usage  could  range  from  4.550  to  5.200 
million  bushels,  compared  with  the 
1979-80  projected  use  of  4.950  million 
bushels. 

Export  demand  is  expected  to 
continue  to  be  strong.  Current 
projections  for  1980-81  are  com  exports 
at  2.500  million  bushels,  an  increase  of 
100  million  bushels  over  1979-80 
projections.  Sorghum  exports  are 
currently  projected  at  225  million 
bushels,  a  decrease  of  115  million 


bushels.  Total  feed  grain  exports  are    • 
projected  at  71.0  MMT,  the  same  as 
projected  for  1979-80.  However,  due  to 
uncertain  1980-crop  world  feed  grain 
production  prospects,  U.S.  com  exports 
could  vary  from  2,300  to  2.700  million 
bushels;  sorghum,  from  200  to  250 
million  bushels;  barley,  from  55  to  95 
million  bushels;  and  oats,  from  5  to  15 
million  bushels.  Total  feed  grain  exports 
could  vary  from  65  to  77  MMT.  The  final 
export  figure  is  highly  dependent  on  the 
1980  crop  production,  growth  in  import 
demand,  and  export  availabilities  of 
other  exporters. 

The  1980  world  coarse  grain  crops  are 
still  very  dependent  on  future  weather 
conditions.  For  the  second  consecutive 
year,  world  coarse  grain  utilization  is 
expected  to  exceed  coarse  grain 
production.  World  coarse  grain 
production  for  1980-81  is  estimated  at 
721  MMT.  down  1  percent  from  1979-8a 
Utilization  is  expected  to  be  around  738 
MMT,  up  5  MMT  from  1979-80.  and  near 
the  record  739  MMT  in  1978-79.  Import 
demand  is  expected  to  remain  strong. 
As  a  result,  coarse  grain  stocks  are 
estimated  to  fall  by  about  19  percent. 
World  stocks  would  be  the  lowest  they 
have  been  since  1975-76. 

Feed  grain  demand  is  likely  to  remain 
related  to  overall  economic  conditions. 
Improved  total  grain  prospects  in  the 
U.S.S.R.,  Eastern  Europe  and  Brazil  are 
expected  to  reduce  coarse  grain  import 
demand  in  these  countries  below  last 
year's  levels.  Total  U.S.  feed  grain 
exports  are  projected  at  71  MMT — near 
the  record  70.8  MMT  for  1979-80.  Heavy 
exports,  in  addition  to  U.S.  crop 
prospects  significantly  below  last  year's 
record  outtum,  are  expected  to  draw 
U.S.  coarse  grain  stocks  to  the  lowest 
level  in  four  years. 

Aggregate  marketing  year  carryout 
stocks  for  other  major  exporting 
countries  are  also  expected  to  decline 
this  year.  Canadian  coarse  grain  stocks, 
already  at  a  low  level  as  a  result  of  the 
poor  1979/80  crop  and  heavy  exports, 
will  be  further  stressed  by  this  year's 
drought-affected  outtum.  Canadian 
coarse  grain  exports  are  currently 
projected  to  be  at  the  lowest  level  in  six 
years.  Southern  hemisphere  crops  are 
yet  to  be  planned. 

The  probable  outlook  for  feed  grains 
in  the  1980-81  marketing  year  depends  a 
great  deal  on  the  1980-81  outcome.  It  is 
expected  that  1980-81  feed  grain  planted 
acreage  will  increase  by  three  to  four 
percent  in  1981-82,  assuming  no  feed 
grain  set-aside  program  for  the  1981  feed 
grain  crops.  Total  feed  grain  supplies  are 
expected  to  increase  about  five  percent. 
Total  use  is  estimated  to  be  up  about 
five  percent  with  both  feed  use  and 
exports  expected  to  increase.  Com  used 
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for  gasohol  production  and  sweeteners 
will  continue  to  increase.  Ending  stocks 
for  feed  grains  are  projected  to  increase 
from  31  MMT  to  34  MMT— about  a  10 
percent  increase  and  well  below  the 
Department  stocks  objective  of  around 
52  MMT.  About  65  percent  of  the 
carryout  is  projected  to  be  in  free  stocks. 
Feed  grain  prices  are  projected  to 
remain  around  1980/81  levels.  Com 
ending  stocks  would  probably  increase 
around  70  million  bushels,  or  from  a 
projected  983  million  bushels  in  1980-81 
to  1,053  million  bushels  in  1981-82. 

The  above  outlook  would  suggest  that 
a  set-aside  program  may  not  be 
necessary  for  the  1981  feed  grain  crops. 
However,  later  crop  developments 
throughout  the  world  could  change  this 
outlook.  Options  under  consideration  at 
this  time  include  the  following:  (a)  No 
set-aside  program;  (b)  a  percent  set- 
aside  with  no  paid  diversion  program; 
and  (c)  no  set-aside  program  with  a  10 
percent  paid  diversion  program. 

Interested  persons  are  encouraged  to 
comment  on  the  need  for  a  1981  feed 
grain  set-aside  program  and  the 
appropriate  percentage  of  acreage  to  be 
set-aside,  if  deemed  necessary,  taking 
into  account  the  above  figures. 


b.  Determination  of  the  national 
program  acreages  (NPA  's).  NPA  for  the 
1981  crops  of  feed  grains  not  later  than 
November  15, 1980.  The  NPA  shall  be 
the  number  of  harvested  acres  of  the 
feed  grains  that  the  Secretary 
determines  (on  the  basis  of  an  estimated 
national  weighted  average  farm  program 
payment  yield)  will  produce  the  quantity 
(less  imports)  that  is  estimated  to  be 
used  domestically  and  for  export  during 
the  1981-62  marketing  year.  The  NPA 
may  be  further  adjusted  by  an  amount 
the  Secretary  determines  will 
accomplish  a  desired  carryover  stock 
level.  The  Secretary  may  later  revise  the 
NPA  first  proclaimed  if  the  Secretary 
determines  it  is  necessary  based  upon 
the  latest  information. 

The  U.S.  feed  grain  stock  objective,  an 
amount  judged  to  be  our  "fair"  share  of 
world  grain  stocks,  has  been  determined 
to  be  equal  to  6.7  percent  of  the  world 
consumption  of  coarse  grains,  or 
approximately  49  MMT  (1,925  million 
bushels  com  equivalent)  for  feed  grains 
for  the  1980-81  marketing  year. 

The  likely  NPA  for  the  1981  crops  of 
com,  sorghtun,  barley,  and  oats,  are: 


Com       Sorghum      Barley        Oats 


a.  Estimated  domestic  use,  1961-82  (MQ.  Bu.).. 


4.980 


507 


375 


SIS.. 


b.  Plus  estimated  silage  use.  1981-82  (Mil.  Bu.) „ 

C   Plus  estimated  exports,  1961-82  (Mil.  Bu.) . 

d   Minus  estimated  imports.  1981-82  (Mil.  Bu.) 

a   Plus  stock  adjustment '  (Mil.  Bu.) _ 

I.  Divided  by  national  weigMed  average  tarm  program  payment  yield  '  (Bu./Ac.) .. 
g.  Equals  1981  Crop  NPA  (Mil  Acres) 


635 
2,600 
1 
477 
97.0 
89.6 


60 

265 


133 
58.2 

16.4 


50 

10 

71 

48.7 

10.0 


10 

1 

104 

51.4 

12.2 


■  a.  Estimaled  1981-82  beginning  stocks  (Mil.  Bu.) 

b.Oesired  carryover  level  tor  1980-81  (Mil.  Bu.) - 

c  Difference  equals  desired  stodt  adfustment  (MM.  Bu.) 


083  52  119  141 

1.480  185  190  245 

+477  +133  +71 

+  104 

Program  payment  yield  has  not  been  established  lor  oats.  The  enelysiE  uses  the  last  fve  year's  average  yield  (1975- 


t979). 

These  NPA's  compare  to  the  1980  crop 
NPA's  which  were  first  proclaimed  at 
82.1, 13.9  and  7.9  million  acres  for  com. 
sorghum  and  barley,  respectively.  Oats 
were  not  eligible  for  payments  under  the 
1980  Feed  Grain  Program.  Therefore,  it 
was  not  necessary  to  proclaim  a  1980 
oats  NPA. 

Comments  on  the  NPA's  and  the 
appropriate  stock  levels  for  the  1981 
crops  of  feed  grains  from  interested 
persons,  along  with  appropriate 
supporting  data,  are  requested. 

c.  Recommended  percentage 
reduction  from  previous  year's 
harvested  acreage.  Section  105A(d)(3)  of 
the  1949  Act  provides  that  the  1981 
individual  farm  program  acreage  of 


com,  sorghum,  barley,  and  oats  which 
are  eligible  for  payments  shall  not  be 
reduced  by  application  of  an  allocation 
factor  (not  less  than  80  percent  nor  more 
than  100  percent)  if  the  producer  reduces 
the  acreage  of  these  feed  grains  planted 
for  harvest  on  the  farm  from  that 
planted  in  1980  by  at  least  the 
percentage  recommended  by  the 
Secretary  in  his  proclamation  of  the 
NPA's  for  the  1981  crop. 

The  previous  year's  (1980)  acreage 
will  include  the  acreage  actually 
harvested  plus  acreage  considered 
harvested  which  includes  prevented 
planted  acreage.  The  likely  national 
recommended  reduction  percentages  for 
the  1981-crops  are: 


[MHom  o(  acres] 


Com     Sorghum      Bartey       Oats 


a.  1960  Est  Nation^ 

Harv.  Ac _    81.5 

b.  Pkjs  Ac.  Oretated 

as  Harv (■) 

c.  Equals  1980 
Considered  Harv. 

Ac 81.5 

d.Mkus  1981 
Preiinimary  NPA 60.6 

e.  Equals  Ac. 
Reduction  Needed 
from  Previous 

Years  Harv  Ac 0 

f.  Otvidedby  1960 
Considered  Haiv. 

Ac S1.S 

g.  Equals  1981 
Recommended 
Reduckon  (percent)...      0 


13.4 
O 

13.4 
16.4 


7.4 
O 

7.4 


e.9 
n 

6.9 
12.2 


0  0  0 

13.4  7.4  B.9 

0  0  0 


■Laes  then  50,000  acre*. 

With  a  0%  recommended  reduction,  a 
producer  whose  1981  planted  acreage  of 
a  crop  does  not  exceed  the  producer's 
1980  planted  acreage  of  such  crop  would 
be  eligible  for  deficiency  payments  on 
the  entire  1981  planted  acreage  of  such 
crop,  if  in  compliance  with  other 
program  provisions. 

Comments  from  interested  persons 
with  respect  to  the  reduction  percentage, 
if  any,  are  requested. 

d.  If  a  set-aside  is  implemented, 
whether  a  limitation  should  be  placed 
on  planted  acreage.  Section  105A{f|{l)  of 
the  1949  Act  authorizes  the  Secretary  to 
limit  acreage  planted  to  com,  sorghum, 
and,  if  designated,  barley  and  oats,  if  a 
set-aside  is  in  effect.  Such  limitation  is 
required  to  be  applied  on  a  uniform 
basis  to  all  farms  which  are 
participating  in  the  announced  program 
and  are  producing  the  feed  grain 
program  crops. 

Interested  persons  are  invited  to 
comment  on  the  pros  and  cons  of 
limiting  planted  acreage  if  a  set-aside 
program  is  announced. 

e.  Whether  there  should  be  a  land 
diversion  program  and,  if  so,  the  extent 
of  such  diversion  and  the  level  of 
payment.  Section  105A(f)(2)  of  the  1949 
Act  authorizes  the  Secretary  to 
implement  a  land  diversion  program  and 
to  make  land  diversion  payments  to 
producers  of  com,  sorghum  and,  if 
designated,  barley  and  oats.  Land 
(diversion  payments  may  be  made  if  the 
Secretary  determines  they  are  necessary 
to  assist  in  adjusting  the  total  national 
acreage  of  feed  grains  to  desired  goals. 
If  land  diversion  payments  are  made, 
participating  producers  will  be  required 
to  devote  to  approved  conservation  uses 
an  acreage  of  cropland  equal  to  the 
amount  of  such  land  diversion. 

Land  diversion  payments  may  be 
established  at  a  flat  rate  (specific  rate 
per  bushel  times  farm  program  yield)  or 
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through  the  submission  of  bids  by 
producers. 

if  it  is  deemed  necessary  to  make  land 
diversion  payments  in  1981,  such 
payments  will  likely  be  established  at 
an  offer  rate.  The  diversion  option  being 
considered  is  a  no  set-aside  program 
with  a  10  percent  paid  diversion 
program.  However,  if  a  paid  diversion 
program  is  offered  for  the  1981  crop,  it 
may  only  be  necessary  for  com  and 
sorghum — as  was  the  situation  for  the 
1979  Feed  Grain  Program.  Diversion 
payment  rates  per  bushel  under 
consideration  range  from  $1.50  to  $2.00. 

Interested  persons  are  encouraged  to 
address  the  need  for  a  land  diversion 
program,  the  terms  and  conditions  and 
the  pros  and  cons  of  a  land  diversion 
program  either  in  place  of.  or  in 
combination  with,  a  set-aside  program 
for  1981. 

f.  Whether  barley  and  oats  should  be 
determined  to  be  eligible  commodities 
for  payment  purposes  under  the  feed 
grain  program.  Section  105A(b)(l)(A)  of 
the  1949  Act  gives  the  Secretary 
discretionary  authority  concerning  the 
inclusion  of  barley  and  oats  as 
commodities  which  are  eligible  for 
payments  under  the  feed  grain  program, 
(n  the  past,  oats  have  not  been 
determined  to  be  eligible  for  payments. 
Thus,  oats  producers  were  not  eligible  to 
receive  deficiency  of  disaster  payments 
for  their  crops  but  were  eligible  for  the 
price  support  and  farmer-held  grain 
reserve  programs.  Barley  has  been 
included  as  a  commodity  for  which 
payments  can  oe  made  under  the  feed 
grain  program,  with  the  exception  of  the 
1967. 1966  and  1971  programs. 

Barley  and  oats  acreage  has  been 
reduced  significantly  over  the  past  few 
years,  resulting  in  smaller  suppUes  of 
both  grains,  especially  oats.  bi  addition, 
the  1960  barley  and  oats  crops  have 
been  severely  damaged  by  heat  and 
drought.  Barley  demand  has  remained 
fairly  stable.  With  declining  production 
and  reduced  supplies,  oats  feed  demand 
has  fallen  rapidly — from  778  million 
bushels  fed  in  1970-71  to  an  estimated 
450  million  bushels  for  the  1980-81  crop 
year.  Carryover  stocks  for  both  barley 
and  oats  are  expected  to  approach 
pipeline  levels  during  the  1981-82  crop 
year. 

Interested  persons  are  encouraged  to 
comment  on  barley  and  oats  being 
included  as  commodities  for  which 
payments  can  be  made  under  the  1981 
Feed  Grain  Program,  considering  the 
supply  and  demand  situation  indicated 
above. 

g.  Whether  to  require  compliance 
with  the  established  farm  NCA  for 
program  benefit  eligibility.  Section 
1001(a)  of  the  1977  Act.  as  amended  by 


the  Agricultural  Adjustment  Act  of  1980 
(Pub.  L  9ft-213.  94  Stat.  119).  provides 
that  for  the  1981  crops  of  feed  grains  the 
Secretary  may  require,  as  a  condition  of 
eligibility  for  loans,  purchases  and 
payments,  that  producers  not  exceed  the 
acreage  on  the  farm  normally  planted  to 
crops  designated  by  the  Secretary  (the 
established  farm  NCA). 

It  is  proposed  that  an  NCA 
requirement  be  established  for  the  1981 
feed  grain  program  as  a  condition  of 
eligibility  to  receive  program  beneflts. 

Interested  persons  are  invited  to 
comment  on  the  pros  and  cons  of 
requiring  compliance  with  the  farm  NCA 
with  respect  to  the  1981  crops  of  feed 
grains  as  a  condition  of  eligibility  to 
receive  program  benefits. 

h.  Determination  of  the  1981-crop 
established  "price"  level  and,  if  NCA 
and  set-aside  requirements  are  placed 
in  effect,  whether  the  established 
"target" price  should  be  increased  to 
compensate  producers  for  complying 
with  such  requirements.  Section 
105A(b)(l)(B)  of  the  1949  Act  provides 
that  the  established  "target"  price  for 
the  1981  crop  of  com  shall  be  not  less 
than  the  1980  target  price  ($2.35)  per 
bushel,  adjusted  upward  to  reflect  such 
changes  in  the  costs  of  producing  corn 
as  the  Secretary  finds  necessary  and 
appropriate  for  the  purpose  of 
establishing  and  maintaining  a  fair  and 
equitable  relationship  between  loan 
rates,  established  prices,  and  production 
costs  for  com  and  competing 
commodities.  Section  105A(b)(l)(D) 
provides  that  the  payment  rate  for 
sorghum  and.  if  designated,  barley  and 
oats  shall  be  fair  and  reasonable  in 
relation  to  the  rate  at  which  payments 
are  made  available  for  com.  No 
established  "target"  price  was 
established  for  the  1980  oats  crop. 
Additionally.  Section  1001(b)  of  the  1977 
Act  provides  that  if  an  NCA  requirement 
is  in  effect  for  the  1981  feed  grain  crops, 
the  Secretary  is  authorized  to  increase 
the  established  "target"  price  for  feed 
grains  by  an  amount  he  determines 
appropriate  to  compensate  producers  for 
not  exceeding  the  NCA  and  for 
participation  in  any  required  set-aside 
for  feed  grains. 

The  1980  crop  established  "target" 
price  for  com  was  established  at  $2.35 
per  bushel  by  an  amendment  to  Section 
105A  of  the  Agricultural  Act  of  1949  by 
the  Agricultural  Adjustment  Act  of  1980 
(Pub.  L.  9ft-213.  94  Stat.  119.  approved 
March  18, 1980).  Sorghum  and  barley 
established  "target"  prices  were 
determined  to  be  $2.50  and  $2.55  per 
bushel,  respectively.  Section  1001  of  the 
1977  Act.  as  amended,  provides  that 
producers  who  do  not  comply  with  the 
farm  NCA  requirement  for  the  1980  crop 


of  feed  grains  would  receive  deficiency 
payments  based  on  the  lower 
established  per  bushel  "target"  prices 
($2.05  for  corn,  $2.45  for  sorghum,  and 
$2.29  for  barley),  determined  in 
accordance  with  the  formula  prescribed 
in  section  105A  in  effect  prior  to  the 
amendment  by  the  Agricultural 
Adjustment  Act  of  1980.  Established 
"target"  prices  are  not  intended  to  cover 
the  total  costs  of  producing  feed  grains, 
but  should  be  established  at  such  levels 
as  will  ensure  that  fanners'  incomes 
during  periods  of  large  supplies  and 
weak  market  prices  will  cover  short- 
term  costs.  Short-term  costs  are  defined 
as  those  costs  that  cannot  be  postponed 
by  the  producer  and  include  (a)  variable 
costs  less  producer  labor  (b)  machinery 
ownership  costs  less  replacement  costs 
and  interest;  (c)  general  farm  overhead 
costs;  (d)  land  costs  (a  composite  of 
owner-operator  land  costs  and  renter 
and  cash  rental  charges)  and  (e)  a  return 
for  family  living  based  on  a  median 
family  income. 

The  $2.35.  $2.50,  and  $2^5  per  bushel 
established  "target"  prices  for  com. 
sorghum  and  barley,  respectively, 
approximate  short-term  costs  of 
production  for  the  1980  crop. 

Accordingly,  it  seems  appropriate  to 
use  the  estimated  short-term  costs  for 
1981  in  the  establishment  of  the  1981- 
crop  established  "target"  prices  for  feed 
grains.  By  following  this  approach,  the 
latest  cost  of  production  estimates  are 
used  in  determining  a  subsequent  year's 
established  "target"  price  for  feed  grains 
rather  than  historical  costs  as  have  been 
used  in  determining  established  "target" 
prices  for  feed  grains  in  prior  years. 

Depending  on  projected  short-term 
costs  and  yields.  1981  per  bushel 
"target"  prices  could  range  as  follows: 
Corn— $2.55  to  $2.70;  sorghum— $2.70  to 
$2.90;  barley— $2.75  to  $3.10;  and  oats— 
$1.50  to  $1.70. 

The  authority  to  increase  established 
"target"  prices  to  compensate  producers 
for  participation  in  a  set-aside  has  been 
used  for  both  1978  and  1979  when  set- 
aside  programs  have  been  in  effect. 
When  increasing  the  established 
"target"  prices,  the  Secretary  is  required 
to  take  into  account  changes  in  the  cost 
of  production  resulting  from  producers 
(1)  not  exceeding  the  NCA  requirements 
and  (2)  participating  in  any  required  set- 
aside  program.  For  1978  and  1979,  the 
increase  in  established  "target"  prices 
was  approximately  10  cents  with  a  10 
percent  set-aside. 

Based  on  the  estimated  changes  in  the 
1981-crop  costs  of  production,  it  appears 
that  a  10  to  15  cent  increase  in  the 
established  "target"  price  for  1981  com 
would  probably  be  considered  as 
necessary  compensation  to  producers 
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participating  in  a  10  percent  set-aside. 
Other  feed  grains  would  be  raised 
accordingly,  depending  upon  the  level  of 
set-aside  and  the  costs  of  production. 

Interested  persons  are  encouraged  to 
comment  with  respect  to  the  method  by 
which  the  established  "target"  price  for 
the  1980  crops  of  feed  grains  should  be 
adjusted  upward  to  determine  the  1981 
established  "target"  price  and  whether 
the  established  '  'target"  price  should  be 
further  adjusted  if  NCA  or  set-aside 
requirements  are  implemented. 

i.  The  loan  and  purchase  level  for  the 
1981  crop  of  feed  grains.  Section 
105A(a){l)  of  the  1949  Act  requires  the 
Secretary  to  make  available  to 
producers  loans  and  purchases  for  the 
1981  crop  of  corn  at  not  less  than  $2.00 
per  bushel,  as  the  Secretary  determines 
will  encourage  the  export  of  feed  grains 
and  not  result  in  excessive  total  stocks. 
However,  if  the  Secretary  determines 
that  the  average  price  of  com  received 
by  producers  in  the  1980  marketing  year 
is  not  more  than  105  percent  of  the  level 
of  loans  and  purchases  for  com,  the 
Secretary  may  reduce  the  level  of  loans 
and  purchases  for  com  for  the  1981 
marketing  year  by  the  amount  the 
Secretary  determines  necessary  to 
maintain  domestic  and  export  markets 
for  grain.  However,  the  level  of  loans 
and  purchases  shall  not  be  reduced  by 
more  than  10  percent  in  any  year,  nor 
below  $1.75  per  bushel.  Loan  and 
purchase  levels  being  considered  for  the 
1981  crop  of  com  range  from  $2.25  per 
bushel  to  $2.35  per  bushel. 

Section  105A(a){2)  of  the  1949  Act 
requires  the  Secretary  to  make  available 
to  producers  loans  and  purchases  on  the 
1981  crop  of  sorghum,  at  such  level  as 
the  Secretary  determines  is  fair  and 
reasonable  in  relation  to  the  level  that 
loans  and  purchases  are  made  available 
for  corn,  taking  into  consideration  the 
feeding  value  and  average 
transportation  costs  to  market  for 
sorghum  in  relation  to  com. 

The  Secretary  shall  also  make 
available  loans  and  purchases  on  the 
1981  crops  of  barley,  oats,  and  rye  at 
such  levels  as  the  Secretary  determines 
are  fair  and  reasonable  in  relation  to  the 
level  that  loans  and  purchases  are  made 
available  for  corn,  taking  into 
consideration  the  feeding  value  of  each 
commodity  in  relation  to  com  and  other 
factors  specified  in  section  401(b)  of  the 
1949  Act.  These  factors  are:  (1)  The 
supply  of  the  commodity  in  relation  to 
demand;  (2)  the  price  levels  at  which 
other  commodities  are  being  supported; 
(3)  the  availability  of  funds:  (4)  the 
perishability  of  the  commodity;  (5)  the 
importance  of  the  commodity  to 
agriculture  and  the  national  economy; 
(6)  the  ability  to  dispose  of  stocks 


acquired  through  a  price  support 
operation;  (7)  the  need  for  offsetting 
temporary  losses  of  export  markets;  and 
(8)  the  ability  and  willingness  of 
producers  to  keep  supplies  in  line  with 
demand. 

Soybeans 

Section  201(e)  of  the  1949  Act  requires 
the  Secretary  to  make  available  to 
producers  loans  and  purchases  on  the 
1981  crop  of  soybeans,  at  such  level  as 
the  Secretary  determines  appropriate  in 
relation  to  competing  commodities  and 
taking  into  consideration  domestic  and 
foreign  supply  and  demand  factors. 
Loan  and  purchase  levels  being 
considered  for  the  1981  crop  range  from 
$5.02  per  bushel  to  $5.25  per  bushel. 

World  soybean  production  for  1980-81 
is  still  highly  uncertain.  Hot.  dry 
conditions  have  reduced  yield  prospects 
in  the  U.S.,  particularly  in  Arkansas  and 
Mississippi.  Beginning  world  soybean 
stocks  for  1980-81  of  around  13.0  MMT 
are  at  a  record  level.  The  growth  in 
world  consumption  of  oilseed  products 
will  continue.  However  the  rate  of 
growth  for  soybean  meal  consumption 
may  decline,  reflecting  higher  meal 
prices,  slowing  livestock  expansion  and 
weakening  economic  conditions  in  many 
consuming  countries. 

Comments  are  requested  on  the 
appropriate  loan  and  purchase  levels  for 
the  1981  crops  of  com,  sorghum,  barley, 
oats,  rye,  and  soybeans,  taking  into 
account  the  above  factors. 

Other  Related  Provisions 

A  number  of  other  determinations 
must  be  made  in  carrying  out  the  feed 
grain  and  soybean  loan  and  purchase 
program  such  as:  (a)  Commodity 
eligibility;  (b)  premiums  and  discounts 
for  grades,  classes,  and  other  qualities; 
(c)  establishment  of  county  loan  and 
purchase  rates;  and  (d)  such  other 
provisions  as  may  be  necessary  to  carry 
out  the  program. 

Consideration  will  be  given  to  any 
data,  views  and  recommendations  diat 
may  be  received  relating  to  above  items. 

Signed  at  Washington,  D.C.,  on  September 
5, 1980. 

Ray  Fitzgerald, 

Administrator,  Agricultural  Stabilization  and 
Conservation  Service. 

|FR  Doc.  80-27763  Filed  9-6-60;  8:45  am) 
BILUNG  CODE  3410-OS-M 


Rural  Electrification  Administration 

Final  Environmental  Impact  Statement 

Notice  is  hereby  given  that  the  Rural 
Electriflcation  Administration  (REA)  has 
prepared  a  Final  Environmental  Impact 


Statement  in  accordance  with  Section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969,  in  connection  with  a 
request  by  Alabama  Electric 
Cooperative,  Inc.  (AEC),  P.O.  Box  550, 
Andalusia,  Alabama  36420,  for  a 
reclassification  of  existing  guaranteed 
loan  funds  to  provide  long-term 
fmancing  for  the  purchase  of  a  leasehold 
interest  in  coal  property.  The  properties 
are  located  in  northeastem  Marion 
County,  southeastern  Franklin  County, 
southeast  Winston  County,  northeast 
Lamar  County,  and  southern  Marion 
County,  Alabama. 

The  project  involves  an  ongoing 
mining  activity.  Alabama  Electric 
Cooperative  will  not  mine  the  coal  nor 
purchase  or  own  equipment  associated 
with  mining  and  transportation  of  the 
coal.  Alabama  Electric  will  contract  for 
the  mining  of  the  coal  on  the  properties. 

Additional  information  may  be 
secured  on  request  submitted  to  Mr.  Joe 
S.  Zoller,  Assistant  Administrator — 
Electric,  Rural  Electrification 
Administration,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 

Copies  of  the  REA  Final 
Environmental  Impact  Statement  have 
been  sent  to  various  Federal,  State  and 
local  agencies,  as  outlined  in  the  Council 
on  Environmental  Quality  Guidelines 
and  the  following  libraries:  Carl  Elliot 
Regional  Library,  20  E  18th  Street, 
Jasper,  Alabama  and  North  West 
Regional  Library,  130  N  1st  Street, 
Winfield,  Alabama  35594.  The  Final 
Environmental  Impact  Statement  may 
also  be  examined  during  regular 
business  hours  at  the  offices  of  REA  in 
the  South  Agriculture  Building,  12th 
Street  and  Independence  Avenue,  S.W^ 
Washington,  D.C,  or  at  the  borrower 
address  indicated  above. 

Final  REA  action  with  respect  to  this 
matter  (including  any  release  of  funds) 
will  be  taken  only  after  REA  has 
reached  satisfactory  conclusions  with 
respect  to  its  environmental  effects  and 
after  procedural  requirements  set  forth 
in  the  National  Environmental  Policy 
Act  of  1969  have  been  met. 

Dated  at  Washington,  D.C,  this  11th  day  of 
August  1980. 

Susan  T.  Shepherd, 

Acting  Administrator.  Rural  Electrification 
Administration. 

|FR  Doc.  80-27426  Filed  S-S-80. 8:45  am] 
BILUNG  CODE  3410-1S-M 


CIVIL  AERONAUTICS  BOARD 
[Order  80-9-14] 

Application  of  Air  Jamaica  Ltd. 
agency:  Civil  Aeronautics  Board. 
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action:  Notice  of  Order  to  Show  Cause: 
Order  80-0-14. 

summary:  The  Board  proposes  to 
approve  the  following  application: 

Applicant:  Air  Jamaica  Limited. 

Application  Date:  September  5. 1979. 
Docket:  36529. 

Authority  Sought:  Renewal  and 
amendment  of  its  foreign  air  carrier 
permit  to  operate  scheduled  services 
between  Jamaica  and  any  ten  U.S. 
coterminal  points  via  intermediate  and 
beyond  points,  as  well  as  specified 
charter  authority,  subject  to  conditions 
and  limitations. 

Objections 

All  interested  persons  having 
objections  to  the  Board's  tentative 
Hndings  and  conclusions  that  these 
actions  should  be  taken,  as  described  in 
the  order  cited  above,  shall,  no  later 
than  September  29, 1980,  file  a  statement 
of  such  objections  with  the  Civil 
Aeronautics  Board  (20  copies]  and  mail 
copies  to  the  applicant  the  Department 
of  Transportation,  the  Department  of 
State,  and  the  Ambassador  of  Jamaica 
in  Washington,  D.C.  A  statement  of 
objections  must  cite  the  docket  number 
and  must  include  a  summary  of 
testimony,  statistical  data,  or  other  such 
supporting  evidence. 

If  no  objections  are  filed,  the 
Secretary  of  the  Board  will  enter  an 
order  which  will,  subject  to  disapproval 
by  the  President,  make  final  the  Board's 
tentative  findings  and  conclusions  and 
issue  the  proposed  permit. 

ADDRESS  OBJECTIONS  TO: 

Docket  36529.  Docket  Section.  Civil 
Aeronautics  Board.  Washington,  D.C 
20428. 

Apphcant:  Air  Jamaica  Limited,  c/o 
Albert  F.  Grisard,  Suite  1014, 1435  G 
Street,  NW.,  Washington,  D.C.  20005. 

To  get  a  copy  of  the  complete  order, 
request  it  from  the  C.A.B.  Distribution 
Section.  Room  516, 1825  Connecticut 
Avenue.  N.W..  Washington,  DC.  20428. 
Persons  outside  the  Washington 
metropolitan  area  may  send  a  postcard 
request. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  Robert  Mallalieu,  Negotiations 
Analysis  Division.  Bureau  of 
International  Aviation,  Civil 
Aeronautics  Board:  (202)  673-5044. 

By  the  Civil  Aeronautics  Board:  September 
3. 1980. 
PhylUs  T.  Kaylor. 

Secretary. 

ire  Ooc.  80-27663  Filed  0-8-80:  aA6  am) 

eituMQ  cooe  ssio-oi-m 


Applications  tot  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed  Under 
Subpart  Q  of  the  Board's  Procedural 
Regulations 

Notice  is  hereby  given  that,  during  the 
week  ended  August  29, 1980  CAB  has 
received  the  applications  listed  below, 
which  request  the  issuance,  amendment, 
or  renewal  of  certificates  of  public 
convenience  and  necessity  or  foreign  air 
carrier  permits  under  Subpart  Q  of  14 
CFR302. 

Answers  to  foreign  permit 
applications  are  due  28  days  after  the 
application  is  filed.  Answers  to 
certificate  applications  requesting 
restriction  removal  are  due  within  14 


days  of  the  filing  of  the  application. 
Answers  to  conforming  applications  in  a 
restriction  removal  proceeding  are  due 
28  days  after  the  filing  of  the  original 
application.  Answers  to  certificate 
applications  (other  than  restriction 
removals)  are  due  28  days  after  the 
filing  of  the  application.  Answers  to 
conforming  applications  or  those  filed  in 
conjunction  with  a  motion  to  modify 
scope  are  due  within  42  days  after  the 
original  application  was  filed.  If  you  are 
in  doubt  as  to  the  type  of  application 
which  has  been  filed,  contact  the 
applicant,  the  Bureau  of  Pricing  and 
Domestic  Aviation  (in  interstate  and 
overseas  cases)  or  the  Bureau  of 
International  Aviation  (in  foreign  air 
transportation  cases). 


Sut>part  Q  Applicstiona 


OaleHed 


Docket 
Na 


Descnptton 
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Aug  25.  1960 _      36630      Bo(«vair  Lid..  Ottawa  Intematonai  Airport.  Bo>  8980  Terminal.  Ottawa  Ontafio.  KIG  3J2 

A|)plication  o(  Bonavair  Ltd  pursuant  to  Sectiori  402  of  the  Act  and  Subpart  Q  of  the  Board's 

Procedural  Regulations  requests  a  foreign  air  earner  permit  auttxinzlng  smaS  aircraft 

cfwrter  operations  behveen  Canada  and  ttie  United  States  pursuant  to  the  nonsct^eduled 

av  service  agreernent 
Answers  may  be  filed  t>y  September  22.  1 980. 
Challenge  A»  Transport.  Inc.,  c/o  Arthur  0  Bernstein.  Galland.  Kharascfv  Caftans  ft  Sfxxt 

1054  Thirty-FirsI  Street  N  W..  Washington,  DC  20007. 
Application  of  Challenge  Air  Transpoa  Inc.  pursuant  to  Section  401  of  the  Act  and  Subpart  O 

of  the  Board's  Procedural  Regulations  requests  authority  to  perform  the  tottowmg  foreign 

charier  av  transportation  of  property  and  mail 

Between  any  point  m  any  stale  of  the  United  States,  or  the  Olstnct  of  Columbia. 

or  any  territory  or  possession  of  ttw  United  States,  and 

(a)  Any  pomt  m  Canada, 

(b)  Any  point  in  lulenco: 

(c)  Any  point  in  Jamaica,  the  Bahama  Islands,  Bermuda.  Haiti,  tne  Dominican  Re- 
public. Trinidad,  Aruba,  Itie  Leeward  and  Windward  Islands,  and  any  other  foreign  place 
located  n  the  Gulf  of  Mexico  or  the  Canbtwan  Sea; 

(d)  Any  pomt  in  Central  and  South  America:  and 

(e)  Any  pomt  in  Australasia,  Indonesia,  and  Asia  as  tar  west  as  longitude  70  degrees 
east  via  a  transpacific  routing; 

(f)  Any  point  in  Greenland,  Iceland,  tfie  Azores,  Europe,  Africa,  and  Asia  as  far  easf 
as  (and  including)  India. 

Conforming  Applications  and  Answers  are  due  September  23,  1980. 
Aug  25.  1960  29833      Trsraportjnle  Aariene  Romane  (TAROM).  c/o  John  G.  Adams,  Adams  ft  Ret>er,  Suite  921, 

1625  I  Street.  N  W..  Washington.  0  C  20006 

Amended  Application  of  Transportunle  Aenene  Romane  (TAROtuI)  pursuant  lo  Section  402  of 
Itie  Ad  and  Subpart  O  of  the  Board's  Procedural  Regulations  requests  that  it  be  issued 
a  new  foreign  air  earner  permit  pursuant  to  Section  402  of  Ifie  Act  authorizing  K  to 
engage  in  Itie  scfieduled  foreign  aw  transportation  of  persons,  ttiev  accompanying  bag- 
gage, property  and  mail: 

From  Romania  via  points  in  Czecfioslovakia.  Austria,  tfie  Federal  Repjblic  of  Qer 
many,  FrarKe,  OenmarK.  Belgium,  ttie  Netherlands,  and  Montreal.  Canada,  lo  New  Yorti. 
in  both  directions. 

Answers  may  be  filed  by  September  22,  1980. 


Phyllis  T.  Kxyior." 

Secretary. 

|FR  Doc  80-27655  FUed  9-6-80;  6:45  am) 
BILLING  CODE  6320-01-M 


DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

Census  Advisory  Committee  of  the 
American  Statistical  Association; 
Public  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463).  notice  is 


hereby  given  that  the  Census  Advisory 
Committee  of  the  American  Statistical 
Association  will  convene  on  September 
25  and  28. 1980,  at  9  a.m.  The  Committee 
will  meet  in  Room  2424.  Federal  Building 
3,  at  the  Bureau  of  the  Census  in 
Suitland,  Maryland. 

The  Census  Advisory  Committee  of 
the  American  Statistical  Association 


was  established  in  1919.  It  advises  the 
Director,  Bureau  of  the  Census,  on  the 
Bureau's  programs  as  a  whole  and  on 
their  various  parts,  considers  priority 
issues  in  the  planning  of  censuses  and 
surveys,  examines  guiding  principles, 
advises  on  questions  of  policy  and 
procedures,  and  responds  to  Bureau 
requests  for  opinions  concerning  its 
operations. 

The  Committee  is  composed  of  15 
members  appointed  by  the  President  of 
the  American  Statistical  Association. 

The  agenda  for  the  September  25 
Meeting,  which  will  adjourn  at  5:30  p.m., 
is:  (1)  Introductory  remarks  by  the 
Director  of  the  Bureau  of  the  Census. 
including  (a)  staff  changes  and  Bureau 
organization,  (b)  major  budget  and 
program  developments,  and  (c)  other 
topics  of  current  interest;  (2)  discussion 
of  premises  on  which  the  Census  Bureau 
will  base  its  decision  on  adjustment  of 
the  1980  census;  (3)  proposed  Census 
Bureau  policy  on  data  modification 
(adjustment,  editing,  imputation, 
substitution  and  weighting);  (4) 
statistical  standards  and  user  needs  in 
presenting  Census  Bureau  data;  (5)  use 
of  area  samples  in  the  1982  Census  of 
Agriculture;  and  (6]  Committee  meeting 
to  develop  recommendations. 

The  agenda  for  the  September  26 
meeting,  which  will  adjourn  at  12:30 
p.m..  is:  (1)  Status  report  on  the  1980 
census;  (2)  Conunittee  discussion  of 
recommendations;  (3)  Census  Bureau 
research  organization  and  professional 
statistical  career  paths;  (4)  Committee 
and  Census  Bureau  staff  discussion  on 
(a)  Bureau  responses  to  prior  Committee 
recommendations,  (b)  status  of  specific 
Bureau  activities,  and  (c)  Bureau 
activities  described  at  earlier  Committee 
meetings;  and  (5)  recommendations, 
plans,  and  suggested  agenda  items  for 
the  next  meeting. 

The  meeting  will  be  open  to  the 
public,  and  a  brief  period  will  be  set 
aside  on  September  26  for  public 
comment  and  questions.  Extensive 
questions  or  statements  must  be 
submitted  In  writing  to  the  Committee 
Control  Officer  at  least  3  days  prior  to 
the  meeting. 

Persons  wishing  additional 
information  concerning  this  meeting  or 
who  wish  to  submit  written  statements 
may  contact  the  Committee  Control 
Officer,  Mr.  James  L.  O'Brien,  Assistant 
Chief.  Statistical  Research  Division, 
Bureau  of  the  Census,  Room  3577, 
Federal  Building  3,  Suitland,  Maryland. 
(Mail  address:  Washington.  D.C.  20233). 
Telephone  (301)  763-7530. 
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Dated:  September  3. 1960. 
Vincent  P.  Barabba. 
Director,  Bureau  of  the  Census. 

(FR  Doc  80-27538  Filed  9-8-80!  8:45  am] 
BILLING  CODE  3S1(M>7-M 

International  Trade  Administration 

Industry  Advisory  Committees  for 
Trade  Policy  Matters;  Open  Meeting 

AGENCY:  International  Trade 
Administration.  Commerce. 
summary:  a  meeting  of  the  committees 
listed  below  will  be  held  September  24, 
1980.  The  committees  were  established 
to  provide  advice  to  the  Secretary  of 
Commerce  and  the  U.S.  Trade 
Representative  on  trade  negotiations 
and  other  matters  arising  in  connection 
with  the  administration  of  U.S.  trade 
policy. 

Industry  Policy  Advisory  Committee  for 
Trade  Policy  Matters 

Industry  Sector  Advisory  Committees 
for  Trade  Policy  Matters  (ISACs) 

On  Aerospace  Equipment  (ISAC  1) 

On  Capital  Goods  (ISAC  2) 

On  Chemicals  and  Allied  Products 

(ISAC  3) 
On  Consumer  Goods  (ISAC  4) 
On  Electronics  and  Instrumentation 

(ISAC  5) 
On  Energy  (ISAC  6) 
On  Ferrous  Ores  and  Metals  (ISAC  7) 
On  Footwear.  Leather,  and  Leather 

Products  (ISAC  8) 
On  Industrial  and  Construction  Material 

and  Supplies  (ISAC  9) 
On  Lumber  and  Wood  Products  (ISAC 

10) 
On  Nonferrous  Ores  and  Metals  (ISAC 

11) 
On  Paper  and  Paper  Products  (ISAC  12) 
On  Services  (ISAC  13)    ' 
On  Small  and  Minority  Business  (ISAC 

14) 
On  Texiles  and  Apparel  (ISAC  15) 
On  Transportation.  Construction,  and 

Agricultural  Equipment  (ISAC  16) 
On  Wholesaling  and  Retailing  (ISAC  17) 
Industry  Functional  Advisory 

Committee  on  Customs  Valuation  for 

Trade  Policy  Matters 
Industry  Functional  Advisory 

Committee  on  Standards  for  Trade 

Policy  Matter. 

TIME  AND  place:  Wednesday. 
September  24, 1980;  U.S.  Department  of 
Commerce.  14th  and  Constitution 
Avenue,  NW..  Washington,  DC 

Plenary  Session:  9:30  a.m.  to  12:15 
p.m. — Auditorium. 

Workshops:  2:00  p.m.  to  3:30  p.m.— 
Conference  Rooms  A/B.  6029.  3838. 


AGENDA: 

Plenary  Session:  1.  Framework  of 
International  Trade  Policy  and 
Continuing  Role  of  Advisory  Process 

2.  Congressional  Perspectives  on  the 
Advisory  Process 

3.  Private  Sector  Experience  with  the 
Advisory  Process 

Workshops:  Workshop  will  feature 
discussion  of  current  trade  policy 
matters  such  as  implementation  of  the 
MTN  agreements  and  U.S.  export  policy. 
PUBLIC  participation:  Limited  seating 
for  the  public  is  available. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Gregory  Redding,  Trade  Advisory 
Center.  Room  3036.  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230, 
Telephone:  202-377-3268. 

Dated:  September  5. 19ea 

Frederick  L  Montgomery. 

Acting  Deputy  Assistant  Secretary  for  Trade 
Agreements. 

(PR  Doc.  80-2774:  Filed  9-8-80:  8:45  am| 
BILLmO  CODE  3510-2S-M 


National  Oceanic  and  Atmosptieric 
Administration 

Mid-Atlantic  Fishery  Management 
Council;  Meeting 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  The  Mid-Atlantic  Fishery 
Management  Council's  public  meeting 
notice,  published  in  the  Federal  Register. 
Volume  45,  No.  164,  dated  August  21. 
1980.  is  amended  as  follows; 

The  meeting  will  convene  on 
Wednesday.  September  10. 1980.  at 
approximately  1:00  p.m..  and  adjourn  on 
Thursday.  September  11. 1980.  at 
approximately  2:00  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mid-Atlantic  Fishery  Management 
Council.  North  and  New  Streets,  Room 
2115 — Federal  Building,  Dover. 
Delaware  19901.  Telephone:  (302)  674- 
2331 

Dated:  September  3. 1980. 

Robert  K.  Crowell. 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

|FR  Doa  80-27671  Filed  9-8-80:  a-4S  am| 
BILUNG  CODE  3610-22-M 


North  Pacific  Fishery  Management 
Council  and  Scientific  and  Statistical 
Committee  and  Advisory  Panel;  Public 
Meetings 

AGENCY:  National  Marine  Fisheries 
Service.  NOAA. 

summary:  The  North  Pacific  Fishery 
Management  Council,  established  by 
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Section  302  of  the  Fishery  Conservation 
and  Management  Act  (FCMA)  of  1978 
(Public  Law  94-265),  its  Scientific  and 
Statistical  Committee  (SSC)  and 
Advisory  Panel  (AP)  will  hold  joint  and 
separate  meetings. 
DATES:  The  Council  meeting  will 
convene  Wendesday,  September  24. 
1980,  at  9:00  a.m.,  and  adjourn  Friday. 
September  26. 1980,  at  5:00  p.m.,  in  the 
Baranoff  Auditorium  of  the  Centennial 
Building,  Sitka.  Alaska.  The  SSC 
meeting  will  convene  Tuesday. 
September  23, 1980.  at  9:00  a.m..  and  wUl 
adjourn  at  5:00  p.m..  in  the  Rousseau 
Room  of  the  Centennial  Building.  The 
AP  meeting  will  convene  Tuesday. 
September  23, 1980.  at  9:00  a.m..  and  will 
adjourn  at  5:00  p.m.,  in  the  Baranof 
Auditorium  of  the  Centennial  Building. 
The  meetings  may  be  lengthened  or 
shortened  depending  upon  progress  on 
the  agenda.  The  meetings  are  open  to 
the  public. 

FOR  FURTHER  INFORMATION  CONTACT. 
North  Pacific  Fishery  Management 
Council.  P.O.  Box  3136  DT.  Anchorage. 
Alaska  99510.  Telephone:  (907)  274-4563 
Proposed  Agenda: 
Council 

Special  Note:  Preregistation  (except  in 
•^pecial  or  unusual  cases)  will  be 
1  uquired  for  all  public  comments  which 
pertain  to  a  specific  agenda  topic, 
i'reregistration  is  accomplished  by 
informing  the  Agenda  Clerk  as  early  as 
possible  of  the  agenda  item  to  be 
addressed  and  the  time  requested. 
Preregistration  and  public  comment  may 
be  scheduled  for  the  following  agenda 
topics:  C.  Old  business;  D.  New 
business;  E.  fishery  management  plans 
(FMP's). 

The  follwing  agenda  items  will  be 
discussed  by  the  Council:  A.  Call  to 
order,  approval  of  agenda,  and  minutes 
of  the  previous  meetings.  B.  Special 
reports.  B-1.  Executive  Director's 
Report.  B-2.  Alaska  Department  of  Fish 
and  Game  (ADF&G)  Report  on  Domestic 
Fisheries.  B-3.  National  Marine 
Fisheries  Service  Report  on  Foreign 
Fisheries.  B-4.  U.S.  Coast  Guard  Report 
on  Enforcement  and  Surveillance.  B-5. 
National  Marine  Fisheries  Service 
Report  on  Tanner  Crab  Resource  Survey 
in  the  Bering  Sea.  B-6.  U.S./Canada 
Negotiations  Report  by  Dr.  Lee 
Alverson.  C.  Old  business.  C-1.  Policy 
and  Planning  Report.  C-2.  FCMA 
Amendments  Workgroup  Report.  C-3. 
Joint  Venture  (J/V)  Closure  Criteria 
Workgroup  Report.  D.  New  business.  D- 
1.  Foreign  Fishing  Permits.  D-2. 
Pletnikoff  Proposal  for  J/V  with  Taiwan. 
D-3.  Request  for  Advisory  Panel 
nominees  for  re-organization  of  AP  at 


October  meeting  and  notice  of  re-  j 

organization  of  the  Scientific  and 
Statistical  Committee  in  December.  D-4. 
Election  of  Council  Officers.  D-5.  Other 
new  business  as  appropriate. 
E.  Fishery  Management  Plans  (FMP's). 
E-1.  Tanner  Crab  FMP:  Council 
approval  of  1981  amendment  options  to 
go  forward  for  public  comment.  E-2. 
King  Crab  FMP:  Set  hearing  dates  and 
locations.  E-3.  Bering  Sea/Aleutian 
Islands  Groundfish  FPM:  Set  public 
hearing  dates  for  1981  amendments;  call 
for  proposals  for  1982  amendments.  E-4. 
Gulf  of  Alaska  Groundfish  FMP;  Call  for 
proposals  for  1982  amendments.  E-5. 
Salmon  FMP:  council  approval  of 
proposed  1981  amendments  to  go  to 
public  comment.  E-6.  Herring  FMP. 
Initial  Council  review  and  approval  of 
Herring  FMP.  F.  Contracts,  proposals, 
and  financial  reports.  F-1.  Contract  77-5. 
Groundfish  Observer  Program:  final 
approval.  F-2.  Contract  78-4. 
Computerized  Fishries  Information 
System:  final  approval.  F-3.  Contract  79- 
3.  Troll  Salmon  Tag  Recovery  Program: 
final  approval.  F-4.  Contract  80-2. 
Halibut  Fish  Tickets:  possible  final 
approval.  F-5.  Contract  80-5.  A  Study  of 
the  Off-shore  Chinook  and  Coho  Salmon 
Fishery  Off  Alaska:  possible  first  draft 
1  of  final  report.  F-6.  Two  new  proposals, 
'  halibut  pot  study  and  ADF&G  data 
position.  F-7.  Financial  Status  Report.  G. 
Public  comments.  H.  Chairman's  closing 
comments  and  adjournment. 

SSC  and  AP  agenda  same  as  council 
agenda. 

Dated:  September  3, 1980. 
Robert  K.  Crowell. 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

[PR  Doc.  80-27873  Filed  9-8-«0t  8:45  am] 
BILUNQ  CODE  3S10-22-M 


South  Atlantic  Fishery  Management 
Council's  Information  and  Education 
Advisory  Panel;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  The  South  Atlantic  Fishery 
Management  Council,  established  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub.  L. 
94-265),  has  established  an  Information 
and  Education  Advisory  Panel,  which 
will  meet  to  discuss  and  make 
recommendations  regarding  upcoming 
Fishery  Management  Plan  public 
hearings,  proposed  Information  and 
Education  efforts,  and  other  Information 
and  Education  activities  as  deemed 
appropriate  and  necessary. 


DATE:  The  meeting,  which  is  open  to  the 
public,  will  convene  on  Wednesday, 
September  17, 1980.  at  approximately 
9:00  a.m..  will  adjourn  at  approximately 
5:00  p.m. 

address:  The  meeting  will  take  place  at 
the  Council  Headquarters.  One 
Southpark  Circle,  Charleston,  South 
Carolina. 

FOR  FURTHER  INFORMATION  CONTACT: 
South  Atlantic  Fishery  Management 
Council,  One  Southpark  Circle,  Suite 
306,  Charleston,  South  Carolina  29407. 
Telephone:  (803)  571-4366. 

Dated:  September  3, 1980. 
Robert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

[FR  Doc.  80-27672  Filed  9-»-a0-.  8:45  am) 
BILUNO  CODE  3S10-22-M 


Office  of  the  Secretary 

Open  Meeting  of  the  U.S.  Delegation  to 
the  International  Laboratory 
Accreditation  Conference 

The  Fourth  Annual  International 
Laboratory  Accreditation  Conference 
(ILAC/80)  will  be  held  in  Paris.  France 
on  October  27-31. 1980.  In  order  to 
prepare  for  this  conference,  the  U.S. 
Delegation  to  ILAC  will  participate  in  a 
pre-conference  briefing  on  Tuesday 
afternoon.  September  23  beginning  at 
1:00  p.m.  in  Room  3817.  U.S.  Department 
of  Commerce  Building.  14th  Street 
between  Constitution  Avenue  and  "E" 
Street  N.W..  Washington.  D.C. 

Subjects  to  be  covered  are  contained 
in  the  reports  of  ILAC  Task  Forces  A.  B. 
and  C  and  the  definitions  to  be  used  in 
accrediting  laboratories  compiled  by  an 
ad  hoc  working  group  representing  ILAC 
and  the  International  Standards 
Organization  (ISO). 

Copies  of  these  documents  may  be 
obtained  by  request  from  Dr.  Howard  I. 
Forman.  Room  3876.  Main  Commerce 
i  Building.  202  377-3221. 

The  public  is  invited  to  attend  this 
meeting  on  an  unreserved,  first-come 
'  first-served  basis,  to  the  limit  of 
available  facilities  remaining  after  the 
delegation  is  accommodated. 

Dated:  September  3, 1980. 
lordan }.  Banich. 

Assistant  Secretary  for  Productivity, 
Technology  and  Innovation. 

(FR  Doc.  80-27615  Filed  »-8-8a  8:45  am) 
BHJJNG  CODE  3S10-M-4I 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcing  Additional  Import 
Controls  on  Certain  Wool  Textile 
Products  From  ttie  Republic  of  Korea 

September  5, 1980. 
AGEMCV:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTION:  Controlling  wool  sweaters  in 
Category  445/446,  produced  or 
manufactured  in  the  Republic  of  Korea 
and  exported  during  the  twelve-month 
period  which  began  on  January  1, 1980, 
at  the  agreed  specific  ceiling  of  49,  915 
dozen. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  numbers 
was  published  in  the  Federal  Register  on 
February  28, 1980  (45  FR  13172),  as  amended 
on  April  23, 1980  (45  FR  27463)  and  August  12, 
1980  (45  FR  53506)). 

summary:  Under  the  terms  of  the 
Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  December 
23, 1977.  as  amended,  between  the 
Governments  of  the  United  States  and 
the  Republic  of  Korea,  the  United  States 
Government  has  decided  to  control 
imports  of  wool  textile  products  in 
Category  445/446,  produced  or 
manufactured  In  the  Republic  of  Korea 
and  exported  during  the  twelve-month 
period  which  began  on  January  1, 1980, 
in  addition  to  those  categories 
previously  designated. 
EFFECTIVE  DATE:  September  9, 1980. 
FOH  FUirrHER  INFORMATION  CONTACT: 
William  Boyd,  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington.  D.C.  20230.  (202/377-5423). 
SUPPLEMENTARY  INFORMATION:  On 
December  27, 1979.  there  was  published 
in  the  Federal  Register  (44  FR  76573)  a 
letter  dated  December  20, 1979  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs  which 
established  levels  of  restraint  for  certain 
specified  categories  of  cotton,  wool  and 
man-made  fiber  textile  products, 
produced  or  manufactured  in  the 
Republic  of  Korea,  which  may  be 
entered  into  the  United  States  for 
consumption,  or  withdrawn  from 
warehouse  for  consumption,  during  the 
twelve-month  period  which  began  on 
January  1, 1980  and  extends  through 
December  31. 1980.  In  accordance  with 
the  terms  of  the  bilateral  agreement,  as 
amended,  the  United  States  Government 
has  decided  also  to  control  imports  of 
wool  textile  products  in  Category  445/ 
446,  produced  or  manufactured  in  the 
Republic  of  Korea  and  exported  during 


the  twelve-month  period  which  began 
on  January  1, 1980.  at  the  specific  ceiling 
of  49,915  dozen.  Accordingly,  in  the 
letter  published  below  the  Chairman  of 
the  Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs  to  prohibit 
entry  for  consumption,  or  withdrawal 
from  warehouse  for  consumption,  of 
wool  textile  products  in  Category  445/ 
446  in  excess  of  the  designated  level  of 
restraint.  The  level  of  restraint  has  not 
been  adjusted  to  account  for  imports 
after  December  31, 1979.  Imports  in 
Category  445/446  during  the  period 
January-July  1980  have  amounted  to 
46,063  dozen  and  will  be  charged.  As  the 
data  become  available,  further  import 
charges  will  be  made  for  the  period 
which  began  on  August  1. 1980  and 
extends  to  the  effective  date  of  this 
directive. 
Paul  T.  O'Day, 

Chairman.  Cowmittee  for  the  Implementation 
of  Textile  Agreements. 
September  5, 1980. 

Committee  For  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
D.C. 

Dear  Mr.  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  20, 1979  by  the 
Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements,  concerning  imports 
into  the  United  States  of  certain  cotton,  wool 
and  man-made  fiber  textile  products, 
produced  or  manufactured  in  the  Republic  of 
Korea. 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973,  as 
extended  on  December  15, 1977:  pursuant  to 
the  Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textitle  Agreement  of  December  23, 
1977.  as  amended,  between  the  Governments 
of  the  United  States  and  the  Republic  of 
Korea;  and  in  accordance  with  the  provisions 
of  Executive  Order  11651  of  March  3, 1972,  as 
amended  by  Executive  Order  11951  of 
January  6. 1977.  you  are  directed  to  prohibit, 
effective  on  September  9, 1980  and  for  the 
twelve-month  period  beginning  on  January  1, 
1980  and  extending  through  December  31, 
1980,  entry  into  the  United  States  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  wool  textile 
products  in  Category  445/446,  produced  or 
manufactured  in  the  Republic  of  Korea  in 
excess  of  49.915  dozen. 

Wool  textiles  products  in  Category  445/446 
which  have  been  exported  to  the  United 
States  prior  to  January  1, 1980  shall  not  be 
subject  to  this  directive. 

Wool  textile  products  in  Cateogory  445/446 
which  have  been  released  from  the  custody 


The  level  of  restraint  hag  not  been  adjusted  to 
reflect  any  imports  after  December  31. 1979.  Imports 
during  the  January.  July  period  of  1980  have 
amounted  to  3.673  dozen  in  Category  446  and  42.390 
dozen  in  Category  446. 


of  the  U.S.  Customs  Service  under  the 
provisions  of  19  U.S.C  1448(b)  or 
14B4(a)(l)(A)  prior  to  the  elective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A  numbers 
was  published  in  the  Federal  Regbter  on 
February  28, 1980  (45  F.R.  13172).  as  amended 
on  April  23, 1980  (45  FSL  27463)  and  August 
12,  1980  (45  F.R.  53506). 

In  carrying  out  the  above  directions,  entry 
into  the  United  States  for  consumption  shall 
be  construed  to  include  entry  for 
consumption  info  the  Commonwealth  of 
Fhierto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  the  Republic  of  Korea  and 
with  respect  to  imports  of  wool  textile 
products  from  the  Republic  of  Korea  have 
been  determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  «vhich  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  S 
use.  553.  This  letter  will  be  published  in  the 
Federal  Register. 
Sincerely, 
Paul  T.  O'Day. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

(FR  Doc.  80-27841  Filed  9-B-80;  KMT  ara^ 
WLLINQ  CODE  3S10-2S-M 


COMMODITY  FUTURES  TRADINQ 
COMMISSION 

Proposed  Futures  Contract;  Notice  of 
Availability 

The  Commodity  Futures  Trading 
Commission  ("Commission")  is  making 
available  and  requesting  public 
comment  on  a  plywood  contract 
proposed  to  be  traded  by  the  Chicago 
Mercantile  Exchange.  Copies  of  this 
proposed  contract  will  be  available  at 
the  Commission's  offices  in  Washington, 
New  York,  Chicago,  Minneapolis, 
Kansas  City  and  San  Francisco.  The 
Commission  will  also  furnish  copies 
upon  request  made  to  the  Commission 
Secretary. 

Any  person  interested  in  expressing 
views  on  the  terms  and  conditions  of 
this  proposed  contract  should  send 
comments  by  October  9, 1980,  to  Ms. 
Jane  Stuckey,  Secretary,  Commodity 
Futures  Trading  Commission,  2033  K 
Street,  NW,  Washington.  D.C,  20581. 
(202)  254-6314.  Copies  of  all  comments 
will  be  available  for  inspection  at  the 
Commission's  Washington  office. 
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Issued  in  Washington.  D.C.,  on  September 
3, 1980. 

lean  A.  Webb, 
Deputy  Secretary  of  the  Commission. 

|FR  Doc,  80-r539  Filed  9-»-a0:  8:45  ain| 
BtLUNO  CODE  63$1-01-« 


Publication  of  and  Request  for 
Comment  on  Proposed  Rules  Having 
IWajor  Economic  Significance; 
Amendment  to  Regulation  1081.01(11) 
of  the  Chicago  Board  of  Trade 

The  Commodity  Futures  Trading 
Commission,  in  adtordance  with  section 
5a(12)  of  the  Commodity  Exchange  Act 
("Act").  7  U.S.C.  7a(12)  (1976).  as 
amended  by  the  Futures  Trading  Act  of 
1978.  Pub.  L.  No.  95-405.  section  12,  92 
Stat.  871  (1978),  has  determined  that  the 
proposed  amendment  set  forth  below  to 
regulation  1081.01(11)  submitted  by  the 
Chicago  Board  of  Trade  is  of  major 
economic  significance.  The  proposed 
amendment  to  regulation  1081.01(11) 
eliminates  the  maximum  load-out 
charges  on  grain,  thereby  allows 
warehouses  to  set  load-out  charges 
freely. 

The  amendment  to  regulation 
1081.01(11)  of  the  Chicago  Board  of 
Trade  is  printed  below,  showing 
deletions  in  brackets  and  additions 
underscored: 

1081.01(11)  Regularity  of  Warehouses 

No  warehouse  shall  be  deemed 
suitable  to  be  declared  regular  if  its 
location,  accessibility,  tariffs,  insurance 
rates,  or  other  qualifications  shall  depart 
from  uniformity  to  the  extent  that  its 
receipts,  if  tendered  in  satisfaction  of 
futures  contracts,  will  unduly  depress 
ihe  values  of  futures  contracts  or  impair 
tne  efficacy  of  futures  trading  in  this 
market,  or  if  the  warehouseman 
operating  such  warehouses  engaged  in 
unethical  or  inequitable  practices,  or  if, 
•^eing  a  federally  licensed  warehouse 
fails  to  comply  with  the  federal  statute 
rules  or  regulations  or  being  a  state 
licensed  warehouse  fails  to  comply  with 
the  state  statutes,  rules  and  regulations. 

All  warehousemen  are  and  shall  be 
and  remain  subject  to  the  Rules, 
Regulations  and  Rulings  of  the  Board  of 
Trade  of  the  City  of  Chicago  on  all 
subjects  and  in  all  areas  with  respect  to 
which  the  U.S.  Department  of 
Agriculture  does  not  assert  jurisdiciton 
pursuant  to  the  U.S.  Warehouse  Act.  as 
amended. 

A  regular  warehouseman  or  an  owner 
of  warehouse  receipts  can  make 
delivery  in  a  strike  bound  elevator.  The 
taker  of  delivery  is  liable  for  all  storage 
charges.  However,  where  the  owner  of 
warehouse  receipts  in  a  strike  bound 


elevator  delivered  against  futures 
contracts  has  a  bona  fide  bid  for  like 
receipts  in  a  strike  free  elevator  and 
decides  to  load  the  grain  out  or  sell  his 
receipts,  the  strike  bound 
warehouseman  has  the  option: 

(a)  to  provide  that  same  quantity  and 
like  quality  of  grain  in  store  in  another 
regular  warehouse,  not  on  strike,  in  the 
same  delivery  market,  or 

(b)  to  provide  that  same  quantity  and 
like  quality  of  grain  in  store  at  another 
location  on  mutually  acceptable  terms, 
or 

(c)  if  no  initial  agreement  can  be 
reached  as  provided  above,  the  strike 
bound  warehouseman  must  buy  his 
warehouse  receipts  back  at  the  bid  price 
in  store  for  that  same  quantity  and  like 
quality  of  grain  in  a  strike  free  elevator 
in  the  same  delivery  market  or  he  has 
the  alternative  of  proceeding  as  in  (a) 
above.  The  bid  (which  must  be  a  basis 
bid  versus  futures)  referred  to  in  this 
paragraph  must  be  good  for  a  minimum 
period  of  one  hour  and  must  be  tendered 
in  writing  to  the  strike  bound 
warehouseman  between  1:30  p.m.  and 
4:30  p.m.  on  a  business  day  and  prior  to 
8:30  a.m.  but  not  before  7:30  a.m.  on  the 
following  business  day. 

The  warehousemen  must  respond  to 
the  bid  as  outlined  above  within  the 
time  period  during  which  the  bid  is 
alive. 

Should  the  warehouseman  question 
the  validity  of  the  bid,  the  question  shall 
be  referred  to  a  Standing  Committee 
which  shall  have  been  appointed  on  an 
annual  basis  by  the  Chairman  of  the 
Board,  with  the  approval  of  the  Board. 
The  Committee  shall  consist  of  three 
members  including  one  regular 
warehouseman  with  suitable  alternates. 
In  case  the  strike  bound  elevator 
involved  is  in  a  market  other  than  that 
directly  represented  by  the 
warehouseman  appointed,  the  Chairman 
may  designate  a  member  in  said 
alternate  market  who  is  familiar  with 
cash  grain  values  in  that  market.  The 
sole  duty  of  the  Committee  shall  be  to 
determine  that  the  bid  is  bona  fide.  The 
Committee  shall  not  express  any 
opinion  with  respect  to  the  economics  of 
the  bid. 

Within  the  cointext  of  this  Regulation, 
a  strike  bound  elevator  is  defined  as  the 
facility  itself  being  on  strike. 

[The  maximum  load-out  charge  on 
grain  which  has  been  tendered  in 
satisfaction  of  the  Board  of  Trade 
futures  contracts  shall  be  3((  perbushel, 
effective  July  1. 1970,  regardless  of  the 
date  of  the  warehouse  receipt.  Effective 
August  1. 1974  the  maximum  load-out 
charge  of  Board  of  Trade  futures 
contracts  shall  be  5(t  per  bushel 


regardless  of  the  date  of  the  warehouse 
receipt.] 

Any  person  interested  in  submitting 
written  data,  views,  or  arguments  on 
these  regulations  should  send  comments 
by  October  9, 1980,  to  Ms.  Jane  K. 
Stuckey,  Secretariat.  Commodity 
Futures  Commission.  2033  K  Street, 
NW.,  Washington,  D.C.  20581. 

Issued  in  Washington.  D.C.  on  September 
3.1980. 
Jean  A.  Webb, 

Deputy  Secretary  of  the  Commission. 

|FR  Doc.  80-27705  Filed  »-8-a0.  8:45  «n)| 
BILLING  CODE  6351-«1-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[CPSC  Docket  No.  80-4] 

Advance  Machine  Co.,  Inc.,  et  al.; 
Publication  of  Complaint 

agency:  Consumer  Product  Safety 

Commission. 

action:  Publication  of  a  complaint 

under  the  Consumer  Product  Safety  Act. 

SUMMARY:  Under  provisions  of  its  Rules 
of  Practice  for  Adjudicative  Proceedings 
(16  CFR  Part  1025,  45  FR  29206),  the 
Consumer  Product  Safety  Commission 
must  publish  in  the  Federal  Register 
Complaints  which  it  issues  under  the 
Consumer  Product  Safety  Act.  Printed 
below  is  a  Complaint  in  the  matter  of 
Advance  Machine  Co.,  Inc.  formerly  also 
doing  business  as  Commercial 
Mechanisms,  Inc..  and  Robert  J.  Pond, 
individually,  and  as  an  officer  of  the 
corporation  and  former  officer  of 
Commercial  Mechanisms,  Inc. 

Dated:  September  3, 1980. 
Sadye  E.  Dunn, 

Secretary.  Consumer  Product  Safety 
Commission. 

Nature  of  the  Proceedings 

In  the  Matter  of  Advance  Machine 
Company,  Inc.,  a  corporation,  formerly  also 
doing  business  as  Commercial  Mechanisms, 
Inc..  and  Robert  J.  Pond,  individually,  and  as 
an  officer  of  the  corporation  and  former 
officer  of  Commercial  Mechanisms,  Inc. 

1.  This  is  an  Adjudicative  Proceeding  under 
the  Consumer  Product  Safely  Commission's 
Rules  of  Practice  for  Adjudicative 
Proceedings.  45  FR  29215  (May  1. 1980)  (to  be 
codified  in  16  CFR  Part  1025),  for  the 
assessment  of  a  civil  penalty  against  the 
respondents  in  the  sum  of  five  hundred 
thousand  dollars  ($500,000)  pursuant  to 
section  20  of  the  Consumer  Product  Safely 
Act  (hereinafter,  the  "CPSA"),  15  U.S.C.  2051, 
2069 

Respondents  "" 

2.  Respondent  Advance  Machine  Company, 
Tnc.  (hereinafter  "Advance")  is  a  Minnesota 
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corporation  with  corporate  offices  located  at 
4080  Sunset  Drive.  Spring  Park,  Minnesota. 

3.  Advance  owned,  controlled  and  operated 
Commercial  Mechanisms,  Inc.  (hereinafter 
"CMI"),  a  Missouri  corporation,  until  CMI 
was  disolved  by  Advance  in  December  1975. 

4.  At  times  relevant  to  the  transactions 
alleged  herein.  Advance  manufactured 
various  products  through  its  subsidiary.  CMI, 
and  as  such  Advance  and  CMI,  prior  to  its 
dissolution  in  December  1975,  were 
manufacturers  as  the  term  "manufacturer"  is 
defined  in  section  3(a)(4)  of  the  CPSA.  15 
U.S.C.  2052(a)(4). 

5.  Respondent  Robert  J.  Pond  is  the 
President  of  Advance  and  was  the  President 
of  CMI  prior  to  December  1975.  As  such,  he 
controls  or  controlled  the  acts,  practices  and 
policies  of  Advance  and  CMI. 
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Consumer  Products 

6.  Respondents  have  been  engaged  in  the 
distribution  in  "commerce,"  as  that  term  is 
defined  in  section  3(a)(12)  of  the  CPSA.  15 
use.  2052(a)(12),  of  automatic  baseball 
pitching  machines  (hereinafter  "pitching 
machines"),  sold  under  various  names 
including,  but  not  limited  to.  the  'T.C.."  the 
"T.D.,"  the  "Special,"  the  "Champ,"  the 
"Blazer,"  the  "Professional,"  the  "Range." 
and  the  "OljTnpia." 

7.  The  pitching  machines  were 
manufactured  by  Advance  Machine 
Company,  Inc.  through  its  wholly  owned 
subsidiary,  CMI. 

8.  The  pitching  machines  were  distributed 
by  the  respondents  for  sale  or  use  of 
consumers  in  or  around  a  permanent  or 
temporary  household  or  residence,  a  school, 
in  recreation  or  otherwise  and  are  therefore 

'consumer  products,"  as  that  term  is  defined 
in  section  3(a)(1)  of  the  CPSA,  15  U.S.C.  2052 
(a)(1). 

9.  Respondents  manufactured  and  sold 
approximately  7,500-8.000  pitching  machines 
between  the  years  1962  and  1975. 

10.  The  pitching  machines  consist  of  a 
metal  frame  containing  a  gas  or  electric 
motor  connected  to  a  pulley  system  which  in 
turn,  is  connected  to  a  circular  metal  hub. 
The  hub  and  an  attached  metal  pitching  arm 
are  mounted  on  one  side  of  the  machine.  A 
baseball  basket  or  cylindrical  baseball  rack 
is  mounted  on  the  top  of  the  machine.  A  cable 
runs  from  a  heavy  spring  in  the  bottom  rear 
portion  of  the  machine  to  the  pitching  arm 
hub. 

11.  The  machine  motor  propels  the  pulley 
system  which  causes  the  hub  and  metal 
pitching  arm  to  rotate  slowly  in  a  clockwise 
manner.  As  the  arm  approaches  the  six 
o'clock  position  tension  begins  to  build  in  the 
heavy  spring  and  cable.  The  metal  pitching 
arm  continues  slowly  towards  the  nine 
o'clock  position  where  it  can  pick  up  a  ball  at 
the  mouth  of  the  ball  rack,  as  the  arm  begins 
to  rise  towards  the  twelve  o'clock  position 
the  tension  increases  until  a  critical  point  is 
reached  at  which  time  the  metal  pitching  arm 
flies  suddenly  and  swiftly  fonvard  and 
downward. 

Defect 

12.  At  times,  even  though  the  pitching 
machine  is  disconnected  from  its  power 
source,  the  spring  and  cable  retain  a  high 


degree  of  tension.  Under  these  conditions,  a 
slight  vibration  can  cause  the  machine's 
metal  pitching  arm  to  suddenly  and 
unexpectedly  pitch  swiftly  forward  and 
downward. 

13.  The  sudden,  unexpected,  swift  forward 
and  downward  motion  of  the  metal  pitching 
arm  can  result,  and  has  resulted,  in  severe 
personal  injuries  to  consumers  struck  by  the 
metal  pitching  arm. 

14.  Until  January  1974,  the  pitching  machine 
did  not  have  a  safety  guard  or  shield  or  any 
other  effective  safety  device(s)  to  keep 
consumers  away  from  the  area  through  which 
the  metal  pitching  arm  travels, 

15.  The  potential  for  the  metal  pitching  arm 
of  the  pitching  machine  to  unexpectedly 
activate  with  great  force  and  speed  while  the 
pitching  machine  is  disconnected  from  its 
power  source  is  a  defect  which  could  create  a 
substantial  product  hazard  as  that  term  is 
defined  in  section  15(a)(2)  of  the  CPSA.  15 
U.S.C.  2064(a)(2). 

16.  Between  the  years  1962  and  1975. 
respondents  distributed  in  commerce 
approximately  7,500-8,000  pitching  machines, 
described  in  paragraphs  six  through  eleven  of 
this  Complaint,  which  contained  a  defect 
which  could  create  a  substantial  product 
hazard. 

Violation 

17.  By  January  1974  and  thereafter, 
respondents  knew  that  numerous  severe 
personal  injuries  had  been  caused  by  the 
sudden  and  unexpected  activation  of  the 
metal  arm  of  a  pitching  machine  which  was 
disconnected  from  its  power  source,  and  that, 
based  on  such  injuries,  numerous  claims  and 
product  liabihty  lawsuits  had  been  lodged 
against  them  and/or  their  insurance  carriers. 

18.  Therefore,  the  respondents  had 
obtained  information  by  Januarj'  1974  and 
thereafter  which  reasonably  supported  the 
conclusion  that  the  pitching  machines 
contained  a  defect  which  could  create  a 
substantial  product  hazard. 

19.  The  respondents  knew  of  the  existence 
and  the  authority  of  the  Consumer  Product 
Safety  Act  prior  to  January  1974. 

20.  The  respondents,  at  the  time  they 
obtained  information  which  reasonably 
supported  the  conclusion  that  the  pitching 
machines  contained  a  defect  which  could 
create  a  substantial  product  hazard,  were 
subject  to  the  requirements  for  notification  of 
defect  pursuant  to  15  U.S.C.  2064(b)  and  the 
Commission's  regulations  for  substantial 
product  hazard  notifications  then  in  effect.  16 
CFR  Part  1115. 

21.  The  respondents  failed  to  inform  the 
Commission  by  January  1974  or  at  any  time 
thereafter  that  they  had  obtained  information 
which  reasonably  supported  the  conclusion 
that  the  pitching  machines  contained  a  defect 
which  could  create  a  substantial  product 
hazard,  as  required  by  section  15(b)(2)  of  the 
CPSA.  15  U.S.C.  2064(b)(2). 

22.  By  failing  to  inform  the  Commission 
immediately  after  they  had  obtained 
information  which  reasonably  supported  the 
conclusion  that  the  pitching  machines 
contained  a  defect  which  could  create  a 
substantial  product  hazard,  respondents 
knowingly  committed  a  prohibited  act  under 
section  19(a)(4)  of  the  CPSA.  15  U.S.C. 
2068(a)(4). 


Relief  Sought 

Wherefore,  the  staff  of  the  Consumer 
Product  Safety  Commission  believes  that  the 
following  relief  is  in  the  pulic  interest  and 
requests  that  the  Commission,  after  affording 
interested  persons  an  opportunity  for  a 
hearing: 
1.  Determine  that  respondents  had 
■  obtained  information  by  January  1974  and 
thereafter  which  reasonably  supported  the 
conclusion  that  the  pitching  machines 
described  in  paragraphs  six  through  eleven  of 
this  Complaint  contained  a  defect,  which 
could  create  a  substantial  product  hazard 
and  which  was  subject  to  the  reporting 
requirements  of  section  15(b)(2)  of  the  CPSA. 
15  U.S.C.  2064(b)(2). 

2.Determine  that  respondents  knowingly 
violated  section  19(a)(4)  of  the  CPSA,  15 
U.S.C.  2068(a)(4).  by  failing  to  immediately 
report  the  existence  of  the  defect  described  in 
paragraphs  t%\elve  through  sixteen  of  this 
Complaint,  as  required  by  section  15(b)(2)  of 
the  CPSA.  15  U.S.C.  2064(b)(2). 

3.  Pursuant  to  section  20(a)  of  the  CPSA.  15 
U.S.C.  2069(a),  'assess  a  civil  penalty  in  the 
amount  of  five  hundred  thousand  dollars 
(S500,000)  jointly  and  severally  against 
respondents  Advance  Machine  Company, 
Inc.,  a  corporation,  formerly  also  doing 
business  as  Commerical  Mechanisms.  Inc., 
and  Robert  J.  Pond,  individually,  and  as  an 
officer  of  Advance  Machine  Company,  Inc.. 
and  former  officer  of  Commerical 
Mechanisms,  Inc.,  for  knowingly  violating 
section  19(a)(4)  of  the  CPSA,  15  U.S.C. 
2068(a)(4),  by  failing  to  furnish  information  as 
required  by  section  15(b)(2)  of  the  CPSA,  15 
U.S.C.  2064(b)(2),  as  alleged  in  this 
Complaint. 

4.  Grant  such  other  and  further  relief  as  the 
Commission  deems  necessary  to  protect  the 
public  health  and  safety  and  to  implement  the 
CPSA. 

Dated:  August  5, 1980. 

David  Schmeltzer, 

Associate  Executive  Director  for  Compliance 
and  Enforcement. 

List  and  Summary  of  Documentary  Evidence 
Supporting  the  Charges 

In  the  matter  of  Advance  Machine 
Company,  Inc.,  a  corporation,  fomerly  also 
doing  business  as  Commerical  Mechanisms. 
Inc.,  and  Robert  J.  Pond,  individually,  and  as 
an  officer  of  the  corporation  and  former 
officer  of  Commerical  Mechanisms,  Inc, 

A  list  and  summary  of  documentary 
evidence  supporting  the  charges  contained  in 
the  Complaint  issued  in  this  matter  is 
provided  herewith  pursuant  to  section  1025.11 
of  the  Commission's  Rules  of  Practice  for 
Adjudicative  Proceedings.  45  FR  29216  (May 
1. 1980)  (to  be  codified  in  16  CFR  1025.11). 
Complaint  Counsel  reserves  the  right  to  offer 
additional  evidence  during  the  course  of  this 
proceeding. 

1.  CPSC  Establishment  Inspection  Report. 

This  report  contains  the  findings  obtained 
by  CPSC  investigators  during  the  initial 
inspection  of  Advance  on  February  22, 1977. 

2.  CPSC  Engineering  Report. 

This  report  contains  the  CPSC  engineering 
evaluation  of  a  pitching  machine 
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manufactured  by  the  respondents  and 
obtained  by  the  Commission  on  July  26, 1977. 

3.  Respondents '  letter  offering  to  sell  arm 
guard. 

By  this  letter  of  July  19, 1974.  respondents 
informed  owners  of  pitching  machines  that 
complaints  had  been  received  concerning 
injuries  to  users  of  the  machines  and  that  in 
order  to  "avoid  any  further  litigation  or 


complaints,"  each  owner  should  purchase  an 
arm  guard  at  a  cost  of  $45.00,  plus  freight. 

4.  Personal  injury  claims. 

These  documents  identify  victims  and 
describe  personal  injuries  alleged  to  have 
resulted  from  the  defect  in  respondents' 
pitching  machines.  Among  the  victims  and 
injuries  are  the  following: 


Name  ol  victim 


Description  of  tn/uiy 


La««renca  ScNniU Fractured  skull:  broken  nose;  severe  facial  (acerations 

Jerry  WiiharrB _ Loss  of  sight  in  one  eye 

HonaW  Wussow - Fractured  skull 

Michael  Mankin - Head  injuries - 

Larry  Pierce Fractured   skull;   permanent   cosmetic  and  possiiile  rteural 

damage 


Loname  Bryant Loss  ot  sight  in  one  eye.  head  iniuries 

Hanrey  B«ndl Loss  ol  sight  m  one  eye;  facial  damage  — 

Gary  Campbel Fractured  skull;  paralysis 

John  ftoih „ Fractured  skull;  sensory/motor  impairment.. 

Terry  Lee  HoHey Fractured  skull;  porrrianent  brain  damage  ... 


Oale  ol  injury 

Mar  24.  1965 
Mar  23.  1972. 
July  3.  1972. 
Jan  1.  1973. 
Mar  19.  1973. 

June  29.  1974 
Feb.  24,  1975 
Mar.  14.  1976. 
Mar  24.  1976. 
Juty  20.  1976. 


5.  Correspondence  between  respondents  and  the  distributor  of  the  pitching  machines 
concerning  newly  enacted  Consumer  Product  Safety  Act. 

This  exchange  of  correspondence  on  December  27.  1972  and  January  8,  1973  between  the 
respondents  and  the  main  distributor  of  the  pitching  machines  discusses  the  then  newly 
enacted  Consumer  Product  Safely  Act  and  the  "implications  involved"  in  the  terms  of  the 
safely  of  the  pitching  machines. 
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ICPSC  Docket  No.  80-5! 

Athfone  Industries,  Inc.  et  al.; 
Publication  of  Complaint 


agency:  Consumer  Product  Safety 

Commission. 

action:  Publication  of  a  Complaint 

uncler  the  Consumer  Product  Safety  Act. 

SUMMARY:  Under  Provisions  of  its  Rules 
of  Practice  for  adjudicative  Proceedings 
(16  CFR  Part  1025,  45  FR  29200),  the 
Consumer  Product  Safety  Commission 
must  publish  the  Federal  Register 
Complaints  which  it  issues  under  the 
Consumer  Product  Safety  Act.  Mnted 
below  is  a  Complaint  in  the  matter  of 
Athlone  Industries,  Inc.,  also  doing 
business  as  Dudley  Sports  Co.,  and 
Harold  ].  Miller  and  Charles  H.  Gilbert, 
individually  and  as  officers  of  the 
corporation. 

Dated  September  3.  1980. 
Sadye  E.  Dunn, 

Secretary.  Consumer  Product  Safety 
Commission. 

Nature  of  the  Proceedings 

In  the  Mjlter  of  Athlone  Industries.  Inc.,  a 
corporation,  also  doing  business  as  Dudley 
Sports  Company,  and  Harolrl  J.  Miller  and 
Charles  H.  Gilbert,  individually  and  as 
officers  of  the  corporation. 

1.  This  is  an  Adjudicative  Proceeding  under 
the  Consumer  Product  Safety  Commission's 
Rules  of  Practice  for  Adjudicative 


Proceedings,  45  FR  29215  (May  1,  1980)  (to  be 
codified  in  16  CFR  Part  1025),  for  the 
assessment  of  a  civil  penally  against  the 
respondents  in  the  sum  of  five  hundred 
thousand  dollars  ($500,000)  pursuant  to 
section  20  of  the  Consumer  Product  Safety 
Act  (hereinafter,  the  "CPSA "),  15  U.S.C.  2051, 
2069. 

Respondents 

2.  Respondent  Athlone  Industries,  Inc. 
(hereinafter  "Athlone")  is  a  Delaware 
corporation  with  corporate  offices  located  al 
200  Webro  Road.  Parsippany,  New  Jersey. 

3.  Athlone  owns,  controls  and  operates 
Dudley  Sports  Company  (hereinafter 
"Dudley")  as  an  unincorporated  division  of 
Athlone. 

4.  Athlone  and  Dudley  are  distributors  as 
the  term  "distributor"  is  defined  in  section 
3(a)(5)  of  the  CPSA,  15  U.S.C.  2052(a)(5). 

5.  Respondent  Harold  J.  Miller  is  the 
President  of  Athlone.  As  such,  he  controls  the 
acts,  practices  and  policies  of  the  respondent 
corporation. 

6.  Respondent  Charles  II.  Gilbert  was,  at 
times  relevant  to  the  transactions  alleged 
herein,  the  Vice-President  of  Athlone  and  the 
President  of  Dudley.  As  such,  he  controlled 
the  acts,  practices  and  policies  of  Athlone 
and  Dudley. 

Consumer  Products 

7.  Respondents  have  been  engaged  in  the 
distribution  in  "commerce,"  as  that  term  is 
defined  in  section  3(a)(12)  of  the  CPS.A.  15 
U.S.C.  2052(a)(12),  of  automatic  baseball 
pitching  machines  (hereinafter  "pitching 
machines"),  sold  under  various  names 
including,  but  not  limited  to,  the  "T.C.,"  the 
"T.D.."  the  "Special,"  the  "Champ,"  the 


"Blazer,"  the  "Professional,"  the  "Range," 
and  the  "Olympia." 

8.  The  pitching  machines  were 
manufactured  by  Advance  Machine 
Company,  Inc.  through  its  wholly  owned 
subsidiary.  Commercial  Mechanisms,  Inc., 
and  were  distributed  almost  exclusively  by 
the  respondents. 

9.  The  pitching  machines  were  distributed 
by  the  respondents  for  sale  or  use  of 
consumers  in  or  around  a  permanent  or 
temporary  household  or  residence,  a  school, 
in  recreation  or  otherwise  and  are  therefore 
"consumer  products,"  as  thai  term  is  defined 
in  section  3(a)(1)  of  the  CPSA.  15  U.S.C. 
2052(a)(1). 

10.  Respondents  sold  or  distributed 
approximately  7,500-8.000  pitching  machines 
between  the  years  1962  and  1975. 

11.  The  pitching  machines  consist  of  a 
metal  frame  containing  a  gas  or  electric 
motor  connected  to  a  pulley  system  which  in 
turn,  is  connected  to  a  circular  metal  hub. 
The  hub  and  an  attached  metal  pitching  arm 
are  mounted  on  one  side  of  the  machine.  A 
baseball  basket  or  cylindrical  baseball  ruck 
is  mounted  on  the  top  of  the  machine.  A  cable 
runs  from  a  heavy  spring  in  the  bottom  rear 
portion  of  the  machine  to  the  pitching  arm 
hub. 

12.  The  machine  motor  propels  the  pulley 
system  which  causes  the  hub  and  metal 
pitching  arm  to  rotate  slowly  in  a  clockwise 
manner.  As  the  arm  approaches  the  six 
o'clock  position  tension  begins  to  build  in  the 
heavy  spring  and  cable.  The  metal  pitching 
arm  continues  slowly  towards  the  nine 
o'clock  position  where  it  can  pick  up  a  bail  al 
the  mouth  of  the  ball  rack.  As  the  arm  begins 
to  rise  towards  the  twelve  o'clock  position 
the  tension  increases  until  a  critical  point  is 
reached  at  which  time  the  melal  pitching  arm 
flies  suddenly  and  swiftly  forward  and 
downward. 

Defect 

13.  At  times,  even  though  the  pitching 
machine  is  disconnected  from  its  power 
source,  the  spring  and  cable  retain  a  high 
degree  of  tension.  Under  these  conditions,  a 
slight  vibration  can  cause  the  machine's 
metal  pitching  arm  to  suddenly  and 
unexpectedly  pitch  swiftly  forward  and 
downward. 

14.  The  sudden,  unexpected,  swift  forward 
and  downward  motion  of  the  metal  pitching 
arm  can  result,  and  has  resulted,  in  severe 
personal  injuries  to  consumers  struck  by  the 
metal  pitching  arm. 

15.  Until  January  1974,  the  pitching  machine 
did  not  have  a  safely  guard  or  shield  or  any 
other  effective  safety  device(s)  to  keep 
consumers  away  from  the  area  through  which 
the  metal  pitching  arm  travels. 

16.  The  potential  for  the  metal  pitching  arm 
of  the  pitching  machine  to  unexpectedly 
activate  with  great  force  and  speed  while  the 
pitching  machine  is  disconnected  from  its 
power  source  is  a  defect  which  could  create  a 
substantial  product  hazard  as  that  term  is 
defined  in  section  15(a)(2)  of  the  CPSA.  15 
U.S.C.  2064(a)(2). 
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17.  Between  the  years  1962  and  1975, 
respondents  distributed  in  commerce 
approximately  7,500-8,000  pitching  machines, 
described  in  paragraphs  seven  through 
twelve  of  this  Complaint,  which  contained  a 
defect  which  could  create  a  substantial 
product  hazard. 

Violation 

18.  By  January  1974  and  thereafter, 
respondents  knew  that  numerous  severe 
personal  injuries  had  been  caused  by  the 
sudden  and  unexpected  activation  of  the 
metal  arm  of  a  pitching  maching  which  was 
disconnected  from  its  power  source,  and  that, 
based  on  such  injuries,  numerous  claims  and 
product  hability  lawsuits  had  been  lodged 
against  them  and/or  their  insurance  carriers. 

19.  Therefore,  the  respondents  had 
obtained  information  by  January  1974  and 
thereafter  which  reasonably  snpported  the 
conclusion  that  the  pitching  machines 
contained  a  defect  which  could  create  a 
substantial  product  hazard. 

20.  The  respondents  knew  of  the  existence 
and  the  authority  of  the  Consumer  Product 
Safety  Act  prior  to  January  1974. 

21.  The  respondents,  at  the  time  they 
obtained  information  which  reasonably 
supported  the  conclusion  that  the  pitching 
machines  contained  a  defect  which  could 
create  a  substantial  product  hazard,  were 
subject  to  the  requirements  for  notification  of 
defect  pursuant  to  15  U.S.C.  2064[b)  and  the 
Commission's  regulations  for  substantial 
product  hazard  notifications  then  in  effect,  16 
CFR  Part  1115. 

22.  The  respondents  failed  to  inform  the 
Commission  by  January  1974  or  at  any  time 
thereafter  until  July  1977  that  they  had 
obtained  information  which  reasonably 
supported  the  conclusion  that  the  pitching 
machines  contained  a  defect  which  could 
create  a  substantial  product  hazard,  as 
required  by  section  15(b)(2)  of  the  CPSA,  15 
U.S.C.  2064(b)(2). 

23.  By  faihng  to  inform  the  Commission 
immediately  after  they  had  obtained 
information  which  reasonably  supported  the 
conclusion  that  the  pitching  machines 
contained  a  defect  which  could  create  a 
substantial  product  hazard,  respondents 
knowingly  committed  a  prohibited  act  under 
section  19(a)(4)  of  the  CPSA,  15  U.S.C. 
2068(a)(4). 

Relief  Sought 

Wherefore,  the  staff  of  the  Consumer 
Product  Safety  Commission  believes  that  tiie 
following  relief  is  in  the  public  interest  and 
requests  that  the  Commission,  after  affording 
interested  persons  an  opportunity  for  a 
hearing: 

1.  Determine  that  respondents  had 
obtained  information  by  January  1974  and 
thereafter  which  reasonably  supported  the 
conclusion  that  the  pitching  machines 
described  in  paragraphs  seven  through 
twelve  of  this  Complaint  contained  a  defect, 
which  could  create  a  substantial  product 
hazard  and  which  was  subject  to  the 
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reporting  requirements  of  section  15(b)(2)  of 
the  CPSA.  15  U.S.C.  2064(b)(2). 

2.  Determine  that  respondents  knowingly 
violated  section  19(a)(4)  of  the  CPSA.  15 
U.S.C..2068(a)(4),  by  failing  to  immediately 
report  the  existence  of  the  defect  described  in 
paragraphs  thirteen  through  seventeen  of  this 
Complaint,  as  required  by  section  15(b)(2)  of 
the  CPSA,  15  U.S.C.  2064(1))(2). 

3.  Pursuant  to  section  20(a)  of  the  CPSA.  15 
U.S.C.  2069(a),  assess  a  civil  penalty  in  the 
amount  of  five  hundred  thousand  dollars 
($500,000)  jointly  and  severally  against 
respondents  Athlone  Industries,  Inc..  a 
corporation  also  doing  business  as  Dudley 
Sports  Company,  and  Harold  J.  Miller  and 
Charles  H.  Gilbert,  individually  and  as 
officers  of  Athlone  Industries,  Inc.  for 
knowingly  violating  section  19(a)(4)  of  the 
CPSA.  15  U.S.C.  2068(a)(4),  by  failing  to 
furnish  information  as  required  by  section 
15(b)(2)  of  the  CPSA.  15  U.S.C.  2064(b)(2),  as 
alleged  in  this  Complaint. 

4.  Grant  such  other  and  further  relief  as  the 
Commission  deems  necessary  to  protect  the 
public  health  and  safety  and  to  implement  the 
CPSA. 

Dated:  August  5, 198a 
David  Schmeltzer, 

Associate  Executive  Director  for  Compliance 
and  Enforcement. 

List  and  Summary  of  Documentary  Evidence 
Supporting  the  Charges 

In  the  Matter  of  Athlone  Industries,  Inc.,  a 
corporation,  also  doing  business  as  Dudley 
Sports  Company,  and  Harold  J.  Miller  and 
Charles  H.  Gilbert,  individually  and  as 
officers  of  the  corporation. 

A  list  and  summary  of  documentary 
evidence  supporting  the  charges  contained  in 


the  Complaint  issued  in  this  matter  is 
provided  herewith  pursuant  to  §  1025.11  of 
the  Commission's  Rules  of  Practice  for 
Adjudicative  Proceedings,  45  FR  29216  (May 
1, 1980)  (to  be  codified  in  16  CFR  Part 
1025.11).  Complaint  Counsel  reserves  the 
right  to  offer  additional  evidence  during  the 
course  of  this  proceeding. 

1.  CPSC  Establishment  Inspection  Report. 
This  report  contains  the  findings  obtained 

by  CPSC  investigators  during  the  initial 
inspection  of  Athlone  on  June  29, 1977. 

2.  Respondents' July  IB,  1977letter  to 
CPSC. 

Respondents*  letter  of  July  18, 1977 
provides  information  pursuant  to  16  CFR  Part 
1115  (Substantial  Product  Hazard 
Notifications),  responses  to  questions  raised 
by  Commission  staff,  and  a  synopsis  of 
claims  against  respondents  for  injuries 
alleged  to  have  been  caused  by  the  pitching 
machines. 

3.  CPSC  Engineering  Report. 

This  report  contains  the  CPSC  engineering 
evaluation  of  a  pitching  machine  distributed 
by  the  respondents  and  obtained  by  the 
Commission  on  July  26, 1977. 

4.  Respondens '  letter  offering  to  sell  arm 
guard. 

By  this  letter  of  July  19, 1974,  respondents 
informed  owners  of  pitching  machines  that 
complaints  had  been  received  concerning 
injures  to  users  of  the  machines  and  that  in 
order  to  "avoid  any  further  Utigation  or 
complaints,"  each  owner  should  purchase  an 
am  guard  at  a  cost  of  $45.00.  plus  freight. 

5.  Personal  injury  claims. 

These  documents  identifj-  victims  and 
describe  personal  injuries  alleged  to  have 
resulted  from  the  defect  in  respondents' 
pitching  machines.  Among  the  victims  and 
injures  are  the  following: 


Maine  of  victim 


Oescfiption  ol  ifiiuiy 


Daleoliniury 


Lawrence  Schmitt.. 

Jerry  Williams 

Ronald  Wussow. 

Michael  Mankin 

Larry  Pierce „..., 

Lorraine  Bryan! ,..._, 

Ha'vey  Bemdt 

Gary  Campbed 

John  Roth 

Terry  Lee  Hdley..... 


.  Fractured  skull;  broken  nose;  severe  laclal  lacerations.. 

.  Loss  of  sight  in  one  eye ^ „ _ 

.  Fractured  Skull „ „__„ 


pennanenl  cosmetic  and  possible  neural 


....  Head  injuries 

....  Fractured   skull; 
damage. 

_..  Loss  ot  sight  in  one  eye;  head  injuries _ 

.-.  Loss  of  sight  m  one  eye;  facial  damage 

....  Fractured  skull;  paralysis „. 

_.  Fractured  skull;  sensory/motor  impairment _ 

....  Fractured  skull,  permanent  brain  damage 


Mar  24,  196S. 
Mar.  23.  197Z 

Jufy  3.  1972. 
Jan.  1,  1973. 
Mw.  19.  1973 

June  29.  1974 
Feb.  24.  1975. 
Mar.  U.  1976 
Mtf.  24.  1976. 
July  20.  1976. 


6.  Correspondence  between  respondents  and  the  manufacturer  of  the  pitching  machines 

concerning  newly  enacted  Consumer  Product  Safety  Act. 
This  exchange  of  correspondence  on  December  27.  1972  and  January  8,  1973  between  the 
respondents  and  the  manufacturer  of  the  pitching  machines  discusses  the  then  newly  enacted 
Consumer  Product  Safety  Act  and  the  "implications  involved "  in  terms  of  the  safety  of  the 
pitching  machines. 

(FR  Doc.  80-27675  Filed  9-S-BO:  8:45  am| 
BILLING  CODE  6355-01-M 


Performance  Review  Board,  Senior 
Executive  Service;  Appointment  of 
Members 

The  purpose  of  this  notice  is  to 
publish  the  names  of  the  members  of  the 
Performance  Review  Board  at  the 
Consumer  Product  Safety  Commission, 


effective  July  14, 1980.  The  members  are 
as  follows: 

Bert  Simson,  Chair  (membership  term 
expires  July  1983,  term  as  Chairman 
expires  July  1981);  Lowell  Dodge 
(unlimited  membership  term];  Robert 
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Jenkins  (membership  term  expires  July 
1982);  Robert  Knisely  (unlimited 
membership  term);  Andrew  Krulwich/ 
Margaret  Freeston  (unlimited 
membership  term);  and  Joann  Langston 
(membership  term  expires  July  1981). 

Dated;  September  3, 1980. 
Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

|FR  Doc.  (O-zrSTS  Filed  9-8-80:  8:45  ami 
BIU.INO  COOe  63SS-01-M 


[Petition  No.  CP  78-17] 

Petition  Concerning  Gasoline  Cans; 
Denial  of  Petition 

agency:  Consumer  Product  Safety 

Commission. 

ACTION:  Denial  of  petition. 

summary:  The  Commission  denies  a 
petition  requesting  it  to  issue  a 
consumer  product  safety  standard  for 
portable  gasoline  containers.  The 
Commission  is  taking  this  action 
because  currently  available  data  do  not 
indicate  that  the  design  or  performance 
of  gasoline  containers  a*;  a  class 
presents  an  unreasonable  risk  of  injury. 
In  addition,  the  Commission  believes 
that  a  mandatory  standard  is  not  needed 
at  this  time  because  of  an  anticipated 
voluntary  standard  for  gasoline 
containers. 

ADDRESS:  Copies  of  the  petition  and  the 
staffs  brieflng  materials  on  the  petition 
may  be  obtained  from  the  Office  of  the 
Secretary,  Consumer  Product  Safety 
Commission,  1111 18th  St.,  N.W., 
Washington,  D.C.  20207. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  L  Noble,  Office  of  Program 
Management,  Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207 
(301)  492-6453. 
SUPPLEMENTARY  IN.^ORMATION: 

1.  Background 

Section  10  of  the  Consumer  Product 
Safety  Act  (CPSA)  provides  that  any 
interested  person  may  petition  the 
Consumer  Product  Safety  Commission 
to  commence  a  proceeding  for  the 
issuance  of  a  consumer  product  safety 
rule.  Section  10  also  provides  that  if  the 
Commission  denies  such  a  petition,  it 
shall  publish  its  reasons  for  denial  in  the 
Federal  Register. 

By  letter  dated  August  7,  1978  Martin 
Bennett  petitioned  (CP  78-17)  the 
Commission  to  ban  certain  hazardous 
portable  containers  for  consumer  use  of 
gasoline  and  to  establish  a  standard  for 
gasoline  containers.  To  support  his 
request,  the  petitioner  cited  an  explosion 
of  an  ice  cream  truck  which  injured  a 


number  of  persons  and  was  alleged  to 
be  associated  with  a  gasoline  container. 
The  petitioner  stated  that  any  standard 
should  cover  specified  characteristics  of 
gasoline  containers  such  as  structural 
integrity,  stability,  labeling,  and 
provision  for  containment  of  an 
explosion. 

The  Commission  has  treated  the 
petition  as  one  requesting  a  standard  for 
gasoline  containers  since  the  petitioner 
did  not  identify  the  specific  kinds  of 
containers  that  should  be  banned  and 
since  a  standard  requiring  that  all 
gasoline  containers  conform  to  certain 
safety  specifications  would  presumably 
eliminate  the  need  for  a  ban. 

The  Commission  first  considered  this 
petition  in  September  of  1979  and  at  that 
time  deferred  decision  on  the  petition. 
The  Commission  instructed  the  staff  to 
analyze  1979  gasoline-related  injury 
information  as  soon  as  it  became 
available,  to  encourage  industry 
development  of  a  voluntary  safety 
standard  for  gasoline  containers  used  by 
consumers,  to  prepare  and  disseminate 
materials  on  the  safe  use  and  storage  of 
gasoline,  and  to  closely  monitor  future 
injuries  associated  with  gasoline 
containers.  The  Commission  also 
directed  the  staff  to  investigate  the 
possibility  of  revising  the  recommended 
labeling  for  gasoline  containers  under 
the  Federal  Hazardous  Substances  Act 
(FHSA)  to  include  specific  warnings 
about  the  explosive  nature  of  gasoline 
and  the  safe  storage  of  gasoline. 

2.  Commission  Decision  on  the  Petition 

Based  on  all  available  information, 
including  information  submitted  by  the 
petitioner,  information  prepared  by  the 
staff  in  September  of  1979,  and 
subsequent  information  gathered  by  the 
staff,  the  Commission  has  now  decided 
to  deny  this  petition.  The  reasons  for  the 
Commission's  decision  are  discussed 
below. 

The  Commission  staff  estimates  that 
approximately  9700  people  were  treated 
in  hospital  emergency  rooms  in  1979  for 
thermal  bums  associated  with  gasoline. 
The  staff  notes  that  gasoline-related 
injuries  tend  to  be  quite  severe;  about  25 
percent  of  the  victims  were  admitted  to 
the  hospital  for  further  treatment.  In  the 
time  period  from  1974-1978  (the  most 
recent  time  period  for  which  data  are 
available),  the  Commission's  death 
certificate  files  identify  about  120  deaths 
a  year  as  being  associated  with  the 
ignition  of  gasoline. 

In  order  to  ascertain  the  role  of  "gas 
cans"  (i.e.,  containers  specifically 
marketed  for  the  storage  of  gasoline)  in 
these  incidents,  the  Commission  staff 
also  reviewed  126  gasoline-related 
indepth  investigations  collected  in  1978, 


1979,  and  1980.  Containers  sold 
specifically  for  the  purpose  of  holding 
gasoline  were  mentioned  in  only  16  of 
the  126  cases  (13  percent  of  the  total). 
The  remaining  110  gasoline-related 
cases  reported  the  involvement  of  such 
items  as  metal  cans,  glass  jars,  and  pails 
and  buckets  or  did  not  report  any 
container  as  playing  a  specific  role  in 
the  accident  sequence. 

Most  of  the  16  incidents  which 
mentioned  gas  cans  involved  gasoline 
use  around  ignition  sources,  for 
example,  gasoline  poured  onto  fires  or 
into  carburetors,  or  ignition  of  gasoline 
in  an  open  container  by  a  remote  heat 
source.  The  Commission  staff  is  unable 
to  conclude  that  the  design  of  specific 
containers  contributed  substantially  to 
the  accident  sequence  in  most  of  the 
reported  incidents. 

Based  on  the  staff  analysis  of  the 
injury  data,  the  Commission  concludes 
that  current  information  does  not 
indicate  that  the  design  or  performance 
of  gas  cans  presents  an  unreasonable 
risk  of  injury.  The  Commission  believes 
that  the  majority  of  accidents  occur 
because  of  the  way  gasoline  and 
containers  are  used  around  ignition 
sources.  However,  since  gasoline  is  a 
dangerous  substance  and  gasoline- 
related  injuries,  whatever  the  cause,  can 
be  extremely  serious,  the  Commission 
supports  the  current  work  to  develop 
voluntary  standards  regarding  gas  can 
construction  and  labeling.  In  addition, 
the  Commission  recognizes  the  need  to 
inform  consumers  about  the  dangers 
associated  with  gasoline  and  has 
published  materials  regarding  safe  use 
and  storage  of  gasoline. 

The  American  Society  for  Testing  and 
Materials  (ASTM)  F-15  Committee  on 
Consumer  Products  has  begun 
development  of  a  voluntary  standard  on 
portable  containers  for  petroleum 
products,  including  performance  and 
labeling  requirements.  The  standard  will 
address  the  hazards  of  1)  gasoline 
leakage  from  containers  during  both 
storage  and  transfer  of  gasoline,  and  2) 
vapor  leakage  from  open  or  closed 
gasoline  containers.  If,  as  anticipated, 
the  ASTM  Committee  makes 
recommendations  for  labeling  changes 
on  gasoline  containers,  the  Commission 
will  consider  incorporating  these 
changes  in  its  recommended  labeling 
under  the  FHSA. 

The  Commission  staff  will  participate 
in  the  voluntary  development  effort. 
Although  the  Commission  does  not 
believe  that  the  design  or  performance 
of  gas  cans  as  a  class  presents  an 
unreasonable  risk  of  injury.  Commission 
engineers,  based  on  evaluation  of 
current  gasoline  containers,  have 
concluded  that  performance 
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requirements  for  stability,  and  handle 
strength,  and  in  particular,  requirements 
concerning  leakproof  caps,  leakproof 
seams  and  extension  spouts  could 
increase  the  safety  of  the  current 
gasoline  containers  that  are  sold  in  the 
retail  market.  It  is  expected  that  a  final 
standard  may  be  approved  by  ASTM  by 
December  1981. 

In  addition,  the  Commission  continues 
to  be  concerned  that  specific  models  of 
gas  cans  may  be  hazardous  because 
they  are  unstable  or  may  leak.  Any  such 
information  including  any  results  of 
tests  performed  by  Commission 
engineers,  will  be  investigated  by 
Commission  staff  for  possible  action 
under  section  15  of  the  CPSA. 

Dated:  September  3, 1980. 

Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

|FR  Doc.  80-27878  Piled  0-6-W.  MS  am) 
SHXIMQ  COOe  63S5-ei-M 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Navy 

Board  of  Visitors  to  the  U.S.  Naval 
Academy;  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  1).  notice  is  hereby  given 
that  the  Board  of  Visitors  to  the  United 
States  Naval  Academy  will  meet  on 
October  7  and  8. 1980.  at  the  Naval 
Academy.  The  sessions,  which  are  open 
to  the  public,  will  commence  at  1:00 
p.m..  October  7. 1980,  and  at  8:30  a.m., 
October  8, 1980,  in  Room  301,  Rickover 
Hall. 

The  purpose  of  the  meeting  is  to  make 
such  inquiry  as  the  Board  shall  deem 
necessary  into  the  state  of  morale  and 
discipline,  the  curriculum,  instruction, 
physical  equipment,  fiscal  affairs,  and 
academic  methods  of  the  Naval 
Academy. 

The  contact  officer  will  be  Rear 
Admiral  Robert  W.  McNitt,  USN  (Ret.), 
Secretary  to  the  Board  of  Visitors,  Dean 
of  Admission.  U.S.  Naval  Academy, 
Annapolis,  Md.  21402,  (301)  267-2188. 

Dated:  September  2. 1980. 
P.  B.  Walker. 

Captain.  /AGC.  U.S.  Navy,  Deputy  Assistant 
fudge  Advocate.  General  (Administrative 
Law). 

|FR  Doc.  80-27704  Filed  9-6-80;  8:45  aRi| 
MUJMO  COOE  niO-71-M 


Chief  of  Naval  Operations  Executive 
Panel  Advisory  Committee;  Closed 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  notice  is  hereby  given 
that  the  Chief  of  Naval  Operation  (CNO) 
Executive  Panel  Advisory  Committee 
will  meet  on  October  7-8. 1980,  from  9 
a.m.  to  5  p.m.  each  day.  at  2000  North 
Beauregard  Street.  Alexandria,  Va.  All 
sessions  will  be  closed  to  the  public. 

The  entire  agenda  for  the  meeting  will 
consist  of  a  review  of  recent  intelligence 
developments,  sub-panels'  findings  and 
recommendations  on  the  apphcation  of 
artificial  intelligence  and  other  new 
technologies,  and  discussions  of  a  global 
strategy  into  the  1980s.  These  matters 
constitute  classified  information  that  is 
specifically  authorized  by  Executive 
order  to  be  kept  secret  in  the  interest  of 
national  defense  and  is.  in  fact,  properly 
classified  pursuant  to  such  Executive 
order.  Accordingly,  the  Secretary  of  the 
Navy  has  determined  in  writing  that  the 
public  interest  requires  that  all  sessions 
of  the  meeting  be  closed  to  the  public 
because  they  will  be  concerned  with 
matters  listed  in  Section  552b(c)(l)  of 
Title  5,  United  States  Code. 

For  further  information  concerning 
this  meeting,  contact  Lieutenant 
Commander  Catherine  Z.  Becker. 
Executive  Secretary  of  the  CNO 
Executive  Panel  Advisory  Committee. 
2000  N.  Beauregard  Street.  Room  392, 
Alexandria.  VA  22311.  Phone  No.  (703) 
756-1205. 

Dated:  September  3. 1980. 
P.  B.  Walker. 

Captain, /AGC,  U.S.  Navy,  Deputy  Assistant 
fudge  Advocate.  General  (Administrative 
Law). 

|KR  Doc  80-27702  Filed  9/8/80;  8:46  am] 
SILLtNG  CODE  3610-71-M 


Semicoa;  Limited  Exclusive  Patent 
License  Granted 

Pursuant  to  the  provisions  of  Part  746 
of  Title  32,  Code  of  Federal  Regulations 
(41  FR  55711-55714.  December  22. 1976). 
the  Department  of  the  Navy  announces 
that  on  August  13. 1980.  it  granted  to 
Semicoa.  a  corporation  of  the  State  of 
CaUfornia.  a  revocable,  nonassignable, 
limited  exclusive  license  for  a  period  of 
five  years  under  Government-owned 
United  States^  Patent  No.  4,005.282. 
issued  January  25. 1977,  entitled 
"Decometer",  inventor.  Kirk  E,  Jennings. 

Copies  of  the  patent  may  be  obtained 
for  fifty  cents  ($0.50)  from  the 
Commissioner  of  Patents  and 
Trademarks.  Washington.  D.C.  20231. 


For  further  information  concerning 
this  notice,  contact:  Dr.  A.  C.  Williams. 
Staff  Patent  Adviser.  Office  of  Naval 
Research  (Code  302),  Baliston  Tower 
No.  1,  800  North  Quincy  Street, 
Arlington,  VA  22217.  Telephone  No.  202. 
696-4005. 

Dated:  September  3. 1980. 
P.  B.  Walker. 

Captain. /AGC.  U.S.  Navy,  Deputy  Assistant 
/udge  Advocate.  General  (Administrative 
Law). 

|FR  D(>c  80-27703  Pled  9-t~mt.  8:45  an^ 
BILLING  COOE  3810-71-M 


Jet  Research  Center,  Ino;  Limited 
Exclusive  Patent  License  Granted 

Pursuant  to  the  provisions  of  Part  746 
of  Title  32,  Code  of  Federal  Regulations 
(41  FR  55711-55714.  December  22. 1976), 
the  Department  of  the  Navy  announces 
that  on  August  12, 1980,  it  granted  to  Jet 
Research  Center,  Inc..  a  corporation  of 
the  State  of  Texas,  a  revocable, 
nonassignable,  limited  exclusive  license 
for  a  period  of  five  years  under 
Government-owned  United  States 
Patent  No.  3,695,951.  issued  October  3, 
1972,  entitled  "I^rotechnic 
Composition",  inventors:  Horace  H. 
Helms.  Jr.  and  Alexander  G.  Rozner. 

Copies  of  the  patent  may  be  obtained 
for  fifty  cents  ($0.50)  from  the 
Commissioner  of  Patents  and 
Trademarks,  Washington.  D.C.  20231. 

For  further  information  concerning 
this  notice,  conctact: 

Dr.  A.  C.  Williams.  Staff  Patent 
Adviser,  Office  of  Naval  Research  (Code 
302),  Baliston  Tower  No.  1,  800  North 
Quincy  Street,  Arlington,  VA  22217. 
Telephone  No.  (202)  696-4005. 

Dated:  September  2. 198a 
P.  B.  Walker. 

Captain.  /AGC,  U.S.  Navy,  Deputy  Aisistottt 
/udge  Advocate  General  (Administrative 
Law). 

|FR  Doc.  80-27894  Filed  9-8-80:  8:45  am| 
BILLING  CODE  3810-71-M 


Office  of  the  Secretary 

Defense  Science  Board  Task  Force  on 
EMP  Hardening  of  Aircraft;  Closed 
Meeting 

The  Defense  Science  Board  Task 
Force  on  EMP  Hardening  of  Aircraft  will 
meet  in  closed  session  30  September-1 
October  1980  at  the  Air  Force  Weapons 
Laboratory.  Albuquerque.  New  Mexico. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  overall  research  and  engineering 
policy  and  to  provide  long-range 
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guidance  to  the  Department  of  Defense 
in  these  areas. 

The  Task  Force  will  review  hardening 
of  U.S.  aircraft  against  EMP  and  related 
subjects  and  will  provide 
recommendations  for  appropriate 
actions. 

In  accordance  with  5  U.S.C.  App.  I 
10(dKl976),  it  has  been  determined  that 
this  Defense  Science  Board  Task  Force 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)(1976),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
September  4, 1980. 

|FR  Doc.  80-27628  Filed  9-6-80:  &45  ami 
BtlXINO  COOe  3<10-7(MI 


Defense  Science  Board  Task  Force  on 

Cruise  Missiles;  Advisory  Committee 
Meeting 

The  Defense  Science  Board  Task 
Force  on  Cruise  Missiles  will  meet  in 
closed  session  on  October  14  and  15, 
1980,  at  the  Defense  Nuclear  Agency 
Conference  Facility.  Marina  del  Rey, 
California. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  of  Defense  for 
Research  and  Engineering  on  overall 
research  and  engineering  policy  and  to 
provide  long-range  guidance  to  the 
Department  of  Defense  ir.  these  areas. 

The  Task  Force  will  provide  an 
analysis  of  the  major  issues  concerning 
advanced  cruise  missile  technology. 

In  accordance  with  5  U.S.C.  App.  I 
10(d)(1976).  it  has  been  determined  that 
this  Defense  Science  Board  Task  Force 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)(1976).  and  that 
accordingly  this  meeting  will  be  closed 
to  the  public. 
M  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 
September  4, 1980. 

|FR  Doc  80-27827  Filed  9-6-80-.  8:45  am) 
BILUNG  COOE  3610-70-M 


DEPARTMENT  OF  EDUCATION 

Bilingual  Education— Fellowship 
Program;  Closing  Date  for  Transmittal 
of  Applications 

agency:  Department  of  Education. 

action:  Notice  of  Closing  Date  for 
Transmittal  of  Applications  for 
Participation  in  the  Fellowship  Program. 


Applications  are  invited  for 
participation  in  the  Fellowship  Program 
under  the  Bilingual  Education  Act. 

Authority  for  this  program  is 
contained  in  Section  723  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended  by  the 
Education  Amendments  of  1978  (Pub.  L 
95-561). 
(20  U.S.C.  3233) 

The  Secretary  approves  for 
participation  in  the  Fellowship  Program 
an  institution  of  higher  education  that 
offers  a  program  of  study  leading  to  a 
degree  above  the  master's  level  in  the 
field  of  training  teachers  for  bilingual 
education.  The  Secretary  awards 
fellowships  to  individuals  nominated  by 
the  approved  institutions  of  higher 
education. 

The  purpose  of  the  fellowships  is  to 
provide  financial  assistance  to  full-time 
graduate  students  who  are  preparing  to 
become  trainers  of  teachers  for  bilingual 
education. 

Closing  Date  for  Transmittal  of 
Applications:  Aji  application  for 
participation  must  be  mailed  or  hand 
delivered  by  November  10, 1980. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  13.403K  Washington.  D.C. 
20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark.  ■ 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3, 


7th  and  D  Streets.  S.W.,  Washington, 
DC. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington.  D.C.  time)  daily,  except 
Saturdays.  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Program  information:  An  institution  of 
higher  education  may  be  appro\  od  for 
participation  in  the  Fellowship  Program 
for  a  period  of  from  one  to  five  years 
based  on  the  quality  of  its  bilingual 
education  traning  program.  The 
Secretary  notifies  an  approved 
institution  of  higher  education  of  the 
numbers  of  students  by  language(s)  that 
it  may  nominate  for  fellowship  support. 

An  individual  interested  in  receiving  a 
fellowship  must  apply  directly  to 
approved  institutions  of  higher 
education.  Fellowhips  are  awarded  for 
only  one  year  at  a  time.  A  new 
application  must  be  filed  each  year  at 
the  institution  in  which  the  individual 
wishes  to  enroll.  A  list  of  participating" 
institutions  may  be  obtained  by  calling 
or  writing  the  Office  of  Bilingual 
Education  and  Minority  Languages 
Affairs  contact  person. 

In  accordance  with  the  program 
regulations,  individuals  who  are 
selected  will  be  required  to  sign  a 
contract  by  which  they  will  agree  either 
to  work  for  an  equivalent  period  uf  time 
in  an  activity  related  to  training 
bilingual  education  personnel  or  to 
repay  the  assistance  received. 
Additional  information  on  the  service 
requirement  is  contained  in  program 
regulations. 

Available  Funds:  It  is  expected  that 
approximately  $1,700,000  will  be 
available  for  fellowships  at  newly 
approved  institutions  uner  the 
Fellowship  Program  in  fiscal  year  1981. 
It  is  estimated  that  these  funds  could 
support  215  fellowships. 

However,  these  estimates  do  not  bind 
the  Department  of  Education  to  a 
specific  number  of  fellowships  unless 
that  number  is  otherwise  specified  by 
statute  or  regulations. 

Application  Forms:  Application  forms 
and  program  information  packages  are 
available  and  may  be  obtained  by 
writing  to  the  Office  of  Bilingual 
Education  and  Minority  Languages 
Affairs,  U.S.  Department  of  Education, 
(Room  421,  Reporters  Building),  400 
Maryland  Avenue,  S.W.,  Washington, 
D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 


agency:  D 


(20  U.S.C.  32 
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package.  The  Secretary  strongly  urges 
that  the  narrative  portion  of  the 
apphcation  not  exceed  30  pages  in 
length  The  Secretary  furthers  urgers 
that  applicants  not  submit  information 
that  is  not  requested. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(1)  The  regulations  governing  the 
Fellowship  Program  (45  CFR  Parts  123 
and  123h):  and 

(2)  The  regulations  contained  in  45 
CFR  lOOa.51  and  45  CFR  lOOc.l-lOOc.2  of 
the  Education  Division  General 
Administrative  Regulations  (EDGAR). 

For  Further  Information:  For  further 
information  contact  Ms.  Paquita 
Biascoechea,  Office  of  Bilingual 
Education  and  Minority  Languages 
Affairs.  U.S.  Department  of  Education 
(Room  421.  Reporters  Building),  400 
Maryland  Avenue,  S.W.,  Washington, 
D.C.  20202.  Telephone  (202)  245-2600. 
(20  U.S.C.  3233) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  84.003,  Bilingual  Education) 

Dated:  August  10. 1980. 
ShiHey  M  Hufstedler. 
Secretary  of  Education. 

|PR  Doc  80^27630  FtM  »-»-60:  8:4S  amj 
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Bilingual  Education— Fellowship 
Program;  Closing  Date  for  Transmittal 
of  Applications 

agemcy:  Department  of  Education. 
action:  Notice  of  Closing  Date  for 
Transmittal  of  Applications  for 
Continuing  Participation  in  the 
Fellowship  Program. 

Applications  are  invited  for 
continuing  participation  in  the 
Fellowship  Program  under  the  Bilingual 
Education  Act. 

Authority  for  this  program  is 
contained  in  Section  723  of  the 
Elementary  and  Secondary  Education 
Act  of  1965.  as  amended  by  Pub.  L.  9S- 
561. 

(20  U.S.C.  3233) 

Eligible  applicants  are  institutions  of 
higher  education  with  programs  of  study 
that  have  been  previously  approved  by 
the  Secretary  for  a  period  in  excess  of 
one  year.  The  Secretary  awards 
fellowships  to  individuals  nominated  by 
the  approved  instititions  of  higher 
education. 

The  purpose  of  this  program  is  to 
provide  continued  financial  assistance 
to  full-time  graduate  students  who  are 
preparing  to  become  trainers  of  teachers 
for  bilingual  education. 

Closing  Date  for  Transmittal  of 
Applications:  To  be  assured  of 


consideration  for  participation,  an 
application  should  be  mailed  or  hand 
delivered  by  March  2, 1981. 

If  the  application  is  late,  the 
Department  of  Education  may  lack 
sufficient  time  to  review  it  with  other 
applications  for  continuing  participation 
and  may  decline  to  accept  it. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  should  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  13.403F,  Washington.  D.C. 
20202. 

An  apphcant  should  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service.  , 

(3)  A  dated  shipping  label.  Invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education.  Application  Control  Center. 
Room  5673,  Regional  Office  Building  3. 
7th  and  D  Streets.  S.W..  Washington, 
D.C. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington.  D.C.  time)  daily,  except 
Saturdays.  Sundays,  and  Federal 
holidays. 

Program  Information:  Each  institution 
applying  for  continuing  participation  in 
the  Fellowship  Program  is  asked  to 
submit  with  its  application  a  ranked  list 
of  nominees  and  alternates  for 
fellowships.  The  applicant  should 
develop  a  ranked  list  of  nominees  and 
alternates  for  each  approved  language, 
using  the  nomination  form  included  in 
the  continuation  application  package. 
The  Secretary  will  make  final  selections 
from  these  lists.  A  nominee  who  is  not 
initially  selected  as  a  recipient  may  be 
designated  as  an  alternate  and  may 
subsequently  be  selected  if  a  vacancy 
becomes  available. 


An  individual  interested  in  receiving  • 
fellowship  must  apply  directly  to  an 
approved  institution  of  higher  educatioa. 
A  fellowship  is  awarded  for  only  one 
year  at  a  time.  A  new  application  must 
be  filed  each  year  at  the  instiiution  in 
which  the  individual  wishes  to  enroll.  A 
hst  of  participating  institutions  may  be 
obtained  by  calling  or  writing  the  Office 
of  Bilingual  Education  and  Minority 
Languages  Affairs  contact  person. 
In  accordance  with  the  pro-am 
regulations,  individuals  who  are 
selected  will  be  required  to  sign  a 
contract  by  which  they  will  agree  either 
to  work  for  an  equivalent  period  of  time 
in  an  activity  related  to  training 
bilingual  education  personnel  or  to 
repay  the  assistance  received. 
Additional  information  on  the  service 
requirement  is  contained  in  the  program 
regulations. 

Available  Funds:  It  is  expected  that 
approximately  $2,800,000  will  be 
available  for  fellowships  at  continuatioa 
institutions  under  the  Fellowship 
Program  in  fiscal  year  1981. 

It  is  estimated  that  these  funds  could 
support  360  fellowships. 

However,  these  estimates  do  not  bind 
theJDepartment  of  Education  to  a 
specific  number  of  fellowships  unless 
that  number  is  otherwise  specified  by 
statute  or  regulations. 

Application  Forms:  Application  forms 
and  program  information  packages  are 
available  and  may  be  obtained  by 
writing  to  the  Office  of  Bilingual 
Education  and  Minority  Languages 
Affairs.  U.S.  Department  of  Education 
(Room  421,  Reporters  Building),  400 
Maryland  Avenue.  S.W..  Washington. 
DC.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(1)  The  regulations  governing  the 
Fellowship  Program  (45  CFR  Parts  123 
and  123h);  and 

(2)  The  regulations  contained  in  45 
CFR  100a.51  and  45  CFR  lOOc.l-lOOc.2  of 
the  Education  Division  General 
Administrative  Regulations  (EDGAR). 

Further  Information:  For  further 
information  contact  Ms.  Paquita 
Biascoechea.  Office  of  Bilingual 
Education  and  Minority  Languages 
Affairs.  U.S.  Department  of  Education 
(Room  421.  Reporters  Building).  400 
Maryland  Avenue,  S.W.,  Washington. 
D.C.  20202,  Telephone  (202)  246-2600. 
(20  U.S.C  3233) 
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Program  No.  84.003  Bilingual  Education) 

Dated:  August  19, 1980. 
Shiriey  M.  Hufstedler. 

Secretary  of  Education. 

|FR  Doc.  80-27631  Tiled  9-8-80;  8:45  am] 
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DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 

[ERA  DOCKET  NO.  eO-CERT-030J 

Terra  Chemicals  International,  Inc^ 
Application  for  Recerttfication  of  ttie 
Use  of  Natural  Gas  To  Displace  Fuel 
Oil 

On  October  2, 1979,  Terra  ChemciaU 
International.  Inc.  (Terra).  P.O.  Box  1828. 
Sioux  City,  Iowa  51103.  was  granted  a 
certificate  of  eligible  use  of  natural  gas 
to  displace  fuel  oil  by  the  Administrator 
of  the  Economic  Regulatory 
AdministraUon  (ERA)  (Docket  No.  79- 
CERT-088).  The  certification  involved 
the  purchase  of  natural  gas  from 
Centennial  Gas  Corporation,  and  Yates 
Drilling  Company  and  Martin  Yates  III 
for  use  by  Terra  at  its  Port  Neal  Plant. 
Port  Neal,  Iowa.  The  ERA  certificate 
expires  on  October  1. 1980. 

On  August  22, 1980,  Terra  filed  an 
application  for  recertification  of  an 
eligible  use  of  natural  gas  to  displace 
fuel  oil  at  its  Port  Neal  Plant  pursuant  to 
10  CFR  595  (44  FR  47920.  August  16. 
1979).  More  detailed  information  is 
contained  in  the  application  on  file  with 
the  ERA  and  available  for  public 
inspection  at  the  ERA.  Docket  Room 
7108,  2000  M  Street,  N.W..  Washington. 
D.C.  20461,  from  8:30  a.m.  to  4:30  p.m. 
Monday  through  Friday,  except  Federal 
holidays. 

In  its  application.  Terra  states  that  the 
volume  of  natural  gas  for  which  it 
requests  recertification  is  approximately 
3,500  Mcf  per  day.  It  is  estimated  that 
approximately  2,500,000  gallons  (59,524 
barrels)  of  No.  2  fuel  oil  (0.5  percent 
maximum  sulfur)  will  be  displaced  per 
year  at  the  Port  Neal  Plant. 

The  eligible  seller  of  the  natural  gas  is 
Centennial  Gas  Corporation,  c/o 
Industrial  Gas  Services.  Inc..  4501 
Wadsworth  Boulevard.  Wheat  Ridge, 
Colorado  80033.  The  gas  will  be 
transported  by  Northern  Natural  Gas 
Company,  Colorado  Interstate  Gas 
Company,  Western  Slope  Gas  Company, 
and  Iowa  Public  Service  Company. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 


writing  to  the  Economic  Regulatory 
Administration,  Room  7108.  RG-57,  2000 
M  Street.  N.W..  Washington,  D.C.  20461 
Attention:  Albert  F.  Bass,  on  or  before 
September  18. 1980. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
ergiunents  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  on  or 
before  September  18. 1980.  The  request 
should  state  the  person's  interest,  and  if 
appropriate,  why  the  person  is  a  proper 
representative  of  a  group  or  class  of 
persons  that  has  such  an  interest.  The 
request  should  include  a  summary  of  the 
proposed  oral  presentation  and  a 
statement  as  to  why  an  oral 
presentation  is  necessary.  If  ERA 
determines  that  an  oral  presentation  is 
necessary,  further  notice  will  be  given  to 
Terra  and  any  persons  filing  comments 
and  will  be  published  in  the  Federal 
Register. 

Issued  in  Washington,  D.C.  on  Augusr29. 
1960. 

F.  ScoM  Bush, 

Assistant  Adminislrator,  Office  of  Regulatory 
Policy,  Economic  Regulatory  Administration. 

|FR  Doc.  iO-27«74  Filed  S-8-80;  8:45  a.in.| 
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Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER80-4221 

Central  Vermont  Public  Service  Corp^ 
Order  Accepting  Settlement  Rates 

Issued:  September  2, 1980. 

On  May  30, 1980,  Central  Vermont 
Public  Service  Corporation  (Central 
Vermont)  filed  proposed  revisions  to  its 
FERC  Electric  Tariff  Original  Volume 
No.  1.  R-7  and  R-7A.  The  proposed  rates 
would  have  resulted  in  increased 
revenues  of  approximately  $833,469 
(11.1%)  for  firm  power  service  to  six 
non-affiliated  wholesale  customers'  and 
one  affiliated  wholesale  customer.' 
Central  Vermont  proposed  an  effective 
date  of  August  1. 1980.  On  July  8. 1980, 
Central  Vermont  submitted  an  executed 
settlement  agreement  between  Central 
Vermont  and  each  of  its  wholesale 
customers  affected  by  the  rates  filed  in 
this  docket,  together  with  settlement 
rate  schedules  and  motion  for  approval 
of  the  settlement,  agreement.  The 


settlement  rates*  would  result  in  an 
increase  of  approximately  $685,617 
(9.1%)  which  is  $152,962  less  than  the 
original  request. 

Ln  its  motion.  Central  Vermont 
requested  waiver  of  our  notice 
requirements  and  an  effective  date  of 
August  1. 1980.  for  the  proposed 
settlement  rates.  Central  Vermont 
represented  that  all  of  the  affected 
wholesale  customers  have  joined  in  the 
request  for  an  August  1. 1980  effective 
date.  By  order  issued  on  July  31. 1980.  in 
this  docket  we  accepted  for  filing  and 
suspended  the  originally  filed  R-7  and 
R-7A  rates  and  allowed  the  settlement 
rates.  R-6  and  R-8A.  to  become 
effective  August  2. 1980.  on  an  interim 
basis  pending  final  action  by  the 
Commission  on  the  settlement  proposal 

On  July  28. 1980.  the  Town  of 
Springfield.  Vermont  (Springfield)  filed  a 
response  in  partial  opposition  to  Central 
Vermont's  motion  for  approval  of  the 
settlement  agreement.*  Springfield 
stated  that  it  does  not  oppose  the 
proposed  settlement  rates.  However,  it 
does  object  to  an  availability  clause 
contained  in  the  proposed  R-8  and  R-8A 
tariffs  which  limits  service  under  those 
tariffs  to  customers  existing  "as  of  the 
effective  date  [of  the  tariff]."* 

Discussion 

In  an  order  considered  by  the 
Commission  concurrently  with  this  one,* 
we  have  established  a  mechanism  for 
inquiring  further  into  questions 
concerning  the  availability  clauses  in 
Central  Vermont's  R-6.  R-S  and  R-8A 
tariffs.  Springfield,  the  complainant  in 
that  proceeding,  will  have  full 
opportunity,  if  necessary,  to  present  its 
position  with  respect  to  the  availability 
clause  in  that  proceeding.  Accordingly, 
questions  concerning  the  availability 
clause  should  not  pose  an  obstacle  to 
acceptance  of  the  present  settlement 
agreement. 

We  find  that  good  cause  exists  to 
grant  waiver  of  the  notice  requirement 


'  Allied  Power  &  Light  Company,  New  Hampshire 
Electric  Cooperative.  Inc.,  Rochester  Electric  Light  h 
Power  Company,  Village  of  Hyde  Park  Water  & 
Light  Department,  Village  of  Johnson  Water  and 
light  Department,  Woodsville  Fire  District  Water  & 
light  Department. 

'Connecticut  Valley  Electric  Company,  Inc. 


'See  Attachment  A  for  rate  schedule 
designations. 

•Our  order  of  July  31, 1980,  permitted  Springfield 
to  intervene  in  this  proceeding. 

•This  clause,  which  is  identical  to  an  availability 
clause  contained  in  Central  Vermont's  R-6  tariff, 
provides: 

"I.  A  vaihbility. 

Electric  service  hereunder  is  available  to  any 
organization  functioning  as  an  electric  utility,  as  of 
the  effective  date  hereof  under  the  jurisdiction  of 
the  appropriate  federal/state  electric  utility 
regulatory  body,  for  its  own  use  and  for  resale  to  its 
ultimate  customers,  or  to  other  utilities  upon 
specific  agreement  of  the  Company  and  Customer, 
as  existing  delivery  points  and  at  such  other  points 
on  the  Company's  power  supply  system,  as  mutually 
agreed  upon,  where  there  are  facilities  of  adequate 
type  and  capacity. "  (Emphasis  added). 

'  Town  of  Springfield  v.  Central  Vermont  Public 
Service  Co..  Docket  No.  EL80-5. 
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of  section  35.3  of  our  regulations  since 
all  affected  customers  have  agreed  to  an 
August  1, 1980  effective  date.  Moreover, 
we  find  that  acceptance  of  the  proposed 
settlement  rates  is  in  the  public  interest. 
Therefore,  we  shall  accept  the  proposed 
settlement  rates  without  suspension  to 
become  effective  as  of  August  1, 1980. 

Central  Vermont  Public  Service 
Corporation,  ER80-422,  Settlement  Rates 


Designation 


Description 


Sixth  Revised  Sheet  No.  2  to 
FPC  Electric  TaiH  Rrst  Re- 
vised Volume  No.  1.  (Super- 
sedes Fittti  Revised  Sheet  No. 
2). 

Sixth  Revised  Sheet  No.  14  to 
FPC  Electric  Tariff  First  Re- 
vised Volume  No.  1.  (Super- 
sedes Fifth  Revised  Sheet  No. 

14) 

Seventh  Revised  Sheet  No  15 
to  FPC  Electnc  Tanft  First  Re- 
vised Volume  No.  1.  (Super- 
sedes Sixth  Revised  Sheet 
No.  15). 

Seventh  Revised  Sheet  No.  16 
to  FPC  Electnc  Tariff  First  Re- 
vised Volume  No.  1.  (Super- 
sedes Sixth  Revised  Sheet 
No  16) 

Sixth  Revised  Sheet  No.  17  to 
FPC  Electric  Tariff  First  Re- 
vised Volume  No.  1.  (Super- 
sedes Filth  Revised  Sheet  No. 
17) 

Sixth  Revised  Sheet  No.  18  to 
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Conditions  for  Rosa's 
Service. 


Central  Vermont's  proposed  fuel 
adjustment  clause  does  not  comply  with 
section  35.14(a)(6)  of  the  Commission's 
regulations  in  that  Central  Vermont 
proposes  to  recover  all  expenses  debited 
to  Accounts  501  and  547  through  the  fuel 
clause  in  addition  to  those  fuel  costs 
recorded  in  Account  151.  Therefore,  we 
shall  require  Central  Vermont  to  file 
within  30  days  a  revised  fuel  adjustment 
clause  which  includes  as  the  cost  of 
fossil  fuel  only  those  items  recorded  in 
Account  151.  In  the  event  that  such 
clause  conforms  to  the  Commission's 
regulations,  it  shall  become  effective 
from  the  August  1, 1980  effective  date  of 
the  settlement  rates. 

The  Commission  orders:  (A)  The 
notice  requirements  of  Section  35.3  of 
the  Commission's  regulations  are  hereby 
waived. 

(B)  Central  Vermont's  proposed  R-8 
and  R-8A  settlement  rates  submitted  on 
July  8, 1980,  are  hereby  accepted  for 
filing  to  become  effective  as  of  August  1, 
1980. 

(C)  Within  thirty  (30)  days  from  the 
issuance  of  this  order,  Central  Vermont 
shall  file  a  revised  fuel  adjustment 
clause  that  conforms  to  section  35.14  of 
the  Commission's  regulations.  Such 
clause  shall  become  effective  as  of 


August  1, 1980,  provided  that  it  complies 
with  the  regulations. 

(D)  The  Commission's  approval  of  this 
settlement  shall  not  constitute  approval 
of  or  precedent  regarding  any  principle 
or  issue  in  this  proceeding  or  any  other 
proceeding  now  pending  or  hereinafter 
instituted  by  or  against  any  of  the 
parties  to  this  proceeding. 

(E)  Upon  satisfactory  compliance  with 
the  filing  requirement  imposed  by 
paragraph  (C)  above,  this  docket  will  be 
terminated. 

(F)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

\yR  Doc.  B0-27S4S  Filed  9-6-80:  8:45  am| 
BILUNG  CODE  64S0-8S-M 


[Docket  No.  ER80-706] 

Central  Vermont  Public  Service  Corp.; 
Notice  of  Proposed  Tariff  Change 

September  2, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Central  Vermont 
Public  Service  Corporation  (Company) 
on  August  27, 1980  tendered  for  filing 
proposed  changes  in  its  FERC  Electric 
Service  Rate  No.  97.  The  proposed 
changes  would  decrease  revenues  from 
jurisdictional  sales  and  services  by 
$4,701  for  the  12  month  period  ending 
October  31, 1980. 

The  change  is  proposed  in  accordance 
with  the  provisions  of  Article  III  of  the 
Company's  transmission  service 
agreement  with  the  Village  of  Ludlow 
Electric  Light  Department  which 
provides  that  charges  will  be  updated 
annually  to  incorporate  the  Company's 
cost  experience  for  the  preceding 
calendar  year. 

Copies  of  the  filing  were  served  upon 
the  Village  of  Ludlow  Electric  Light 
Department  and  the  Vermont  Public 
Service  Board. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  shall  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E.. 
Washington,  D.C.  20426,  in  accordance 
with  §  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
22, 1980.  Protest  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 


intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

[Ml  Doc  80-27563  Filed  9-8-80:  8:45  amj 
BILUNG  CODE  64S0-8S-M 


[Docket  No.  ER80-701] 

Central  Vermont  Public  Service  Corp.; 
Notice  of  Proposed  Tariff  Change 

September  2, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Central  Vermont 
Public  Service  Corporation  (Compnay) 
on  August  27, 1980,  tendered  for  filing  a 
proposed  change  in  its  FERC  Electric 
Service  Rate  No.  88.  The  proposed 
change  would  increase  revenues  from 
jurisdictional  sales  and  service  by 
$67,236  for  the  12  month  period  ending 
October  30, 1980. 

The  change  is  proposed  in  accordance 
with  Article  V  of  the  Company's 
agreement  with  Vermont  Electric 
Cooperative,  Inc.  which  provides  that 
charges  under  the  agreement  will  be 
updated  annually  to  incorporate  the 
Company's  purchased  power  cost 
experience  for  the  preceding  12  months 
ending  April  and  the  Company's 
capacity  cost  associated  with  company- 
owned  generating  facilities  for  the 
preceding  calendar  year. 

Copies  of  the  filing  were  served  upon 
the  Vermont  Electric  Cooperative,  Inc. 
and  the  Vermont  Public  Service  Board. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  shall  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N.E.. 
Washington,  D.C.  20426.  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
22. 1980.  Protests  will  be  consi(iered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb.  , 

Secretary.  ' 

|FR  Doc.  80-rS64  Filed  9-8-80:  8:45  am] 
BtaiNG  CODE  6450-85-M 
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[Docket  No.  ER8O-7031 

Central  Vermont  Public  Service  Corp.; 
Notice  of  Proposed  Tariff  Ct^ange 

September  2. 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Central  Vermont 
Public  Service  Corporation  (Company) 
on  August  27, 1980,  tendered  for  filing  a 
proposed  change  in  its  FERC  Electric 
Service  Rate  No.  96.  The  proposed 
change  would  increase  revenues  from 
jurisdictional  sales  and  service  by 
$21,252  for  the  12  month  period  ending 
October  31, 1980. 

The  change  is  proposed  in  accordance 
with  Article  V  of  the  Company's 
agreement  with  the  Village  of  Ludlow 
Electric  Light  Department  which 
provides  that  charges  under  the 
agreement  will  be  updated  annually  to 
incoiporate  the  Company's  purchased 
power  cost  experience  for  the  preceding 
12  months  ending  April  and  the 
Company's  capacity  cost  associated 
with  company-owned  generating 
facilities  for  the  preceding  calendar 
year. 

Copies  of  the  filing  were  served  upon 
the  Village  of  Ludlow  Electric  Light 
Department  and  the  Vermont  Public 
Service  Board. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  shall  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
22, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-27565  Filed  9-8-80;  8:45  am) 
BILUNG  CODE  64SO-t5-M 

(Docket  No.  ER80-7041 

Central  Vermont  Public  Service  Corp.; 
Notice  of  Proposed  Tariff  Ctiange 

September  2, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Central  Vermont 
Public  Service  Corporation  (Company) 
on  August  27, 1980  tendered  for  filing 


proposed  changes  in  its  FERC  Electric 
Service  Rate  No.  89.  The  proposed 
changes  would  decrease  revenues  from 
jurisdictional  sales  and  service  by 
$11,411  for  the  12  month  period  ending 
October  31, 1980. 

The  change  is  proposed  iri  accordance 
with  the  provisions  of  Article  III  of  the 
Company's  transmission  service 
agreeement  with  the  Vermont  Electric 
Cooperative,  Inc.  which  provides  that 
charges  will  be  updated  annually  to 
incorporate  the  Company's  cost 
experience  for  the  preceding  calendar 
year. 

Copies  of  the  filing  were  served  upon 
the  Vermont  Electric  Cooperative,  Inc. 
and  the  Vermont  Public  Service  Board. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  shall  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E.. 
Washington,  D.C.  20426,  in  accordance 
with  §  1.8  and  1.10  of  the  Commission's 
rules  of  pratice  and  procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
22, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-27568  Filed  9-8-80;  8:15  am) 
BILUNG  CODE  C4S0-«S-M 


[Docket  No.  ER80-7051 

Central  Vermont  Public  Service  Corp.; 
Notice  of  Proposed  Tariff  Ctiange 

September  2. 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Central  Vermont 
Public  Service  Corporation  (Company) 
on  August  27, 1980,  tendered  tor  filing 
proposed  changes  in  its  FERC  Electric 
Service  Rate  No.  93.  The  proposed 
changes  would  decrease  revenues  from 
jurisdictional  sales  and  service  by  $1,982 
for  the  12  month  period  ending  October 
31, 1980. 

The  change  is  proposed  in  accordance 
with  the  provisions  of  Article  III  of  the 
Company's  transmission  service 
agreement  with  Lyndonville  Electric 
Department  which  provides  that  charges 
will  be  updated  annually  to  incorporate 
the  Company's  cost  experience  for  the 
preceding  calendar  year. 


Copies  of  the  filing  were  served  upon 
the  Lyndonville  Electric  Department  and 
the  Vermont  Public  Service  Board. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  shall  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N.E.. 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
22, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  80-27567  Filed  9-8-80;  8  45  ami 
BILLING  CODE  6450-85-M 


(Project  No.  3210] 

City  of  Gold  Hill  and  Western  States  & 
Resources,  Inc.  of  Oregon;  Notice  of 
Application  for  Preliminary  Permit 

September  3. 1980. 

Take  notice  that  City  of  Gold  Hill  and. 
Western  States  Energy  &  Resources, 
Inc.,  of  Oregon  (Applicant)  filed  on  June 
11, 1980.  a  joint  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  §§  791(a)- 
825(r)]  for  proposed  Project  No.  3210  to 
be  known  as  Gold  Hill  and  Gold  Ray 
Water  Power  Project  located  on  the 
Rogue  River  in  Jackson  County,  Oregon. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Jeffrey 
Kossack,  Western  Slates  Energy  & 
Resources,  Inc.,  200  S.  W.  Alder, 
Portland.  Oregon  97201. 

Project  Description— The  proposed 
project  would  consist  of  two  run-of-the 
river  developments,  approximately  6 
miles  apart  on  the  Rogue  River,  with 
total  rated  capacity  of  10,870  kW— 
(1)  the  existing  Gold  Hill  Development 
which  comprises  an  intake  structure 
within  the  river,  a  2,400-foot  long  canal 
and  a  concrete  powerhouse  containing 
two  existing  inoperable  generating  units 
with  installed  capacity  of  2,500  kW  (a 
third  unit  with  rated  capacity  of  1,500 
kW  is  proposed  to  be  added  to  the 
powerhouse);  and  (2)  the  Gold  Ray 
Development  (upstream  of  the  Gold  Hill 
Development)  which  comprises  the 
existing  Gold  Ray  Reservoir  with  a  gross 
storage  capacity  of  100  acre-feet  at 
elevation  1.146  feet  (mean  sea  level),  the 
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existing  36-foot  high,  374-foot  long  Gold 
Ray  concrete  gravity  dam.  a  proposed 
concrete  powerhouse  containing  two 
generating  units  with  total  rated 
capacity  of  6.870  kW,  and  a 
transmission  line  connecting  the  two 
developments,  to  the  Pacific  Power  and 
Light  Company's  (PP&L)  existing  69-kV 
transmission  line,  approximately  300 
feet  downstream  of  the  Gold  Ray  Dam. 

Purpose  of  Project — Project  energy 
would  be  sold  to  PP&L  or  another  utihty. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  has  requested 
a  36-month  permit  to  prepare  a  project 
report  including  preliminary  designs, 
results  of  hydrological.  environmental 
and  economic  feasibility  studies.  The 
cost  of  the  above  activities  along  with 
preparation  of  an  environmental  impact 
report,  obtaining  agreements  with 
Federal,  State,  and  local  agencies, 
preparing  a  license  application, 
conducting  final  field  surveys  and 
preparing  designs  is  estimated  by  the 
Applicant  to  be  $102,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments— TeAeraX,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  November  10, 1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
January  9. 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
C.F.R.  §  4.33(b)  and  (c).  as  amended  44 
Fed.  Reg.  6132a  (October  25. 1979).  A 
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competing  application  must  conform 
with  the  requirements  of  18  C.F.R. 
§  4.33(a)  and  (d),  as  amended.  44  Fed. 
Reg.  61328  (October  25, 1979). 

Comments,  Protests,  or  Petitions  to 
Intervene— Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR,  §  1.8  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  November  10, 1980. 1'he 
Commission's  address  is:  825  North 
Capitol  Street.  NE.,  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

tKR  Doc.  80-27573  Filed  9-fr-80:  8:45  am| 
BILLING  CODE  64SO-S5-M 


I  Dockets  Nos.  TA60-2-21  (PGA80-4) 
(IPR80-3),  (LFUT80-2)  (TT80-2)  and  (AP80- 
2)1 

Columbia  Gas  Transmission  Corp.; 
Order  Accepting  for  Filing  and 
Suspending  Proposed  Tariff  Sheets 
Subject  to  Refund  and  Subject  to 
Conditions  and  Setting  Issue  for 
Hearing 

Issued  August  29, 1980. 

On  July  31. 1980.  Columbia  Gas 
Transmission  Corporation  (Columbia) 
filed  revised  tariff  sheets  '  reflecting 
increased  purchased  gas  costs  together 
with  a  surcharge  adjustment  increase; 
reduced  Louisiana  First  Use  Tax 
adjustment  and  surcharge  adjustment:  a 
transportation  costs  tracker  decrease 
filed  pursuant  to  Article  XI  of  the 
Stipulation  and  Agreement  in  Docket 
No.  RP78-19,  et  al.;  and  an  Advance 
Payment  adjustment  reduction  filed 
pursuant  to  Article  IX  of  the  Stipulation 
and  Agreement  in  Docket  No.  RP76-94, 


'  Sixty-Second  Revised  Sheet  No.  16.  Tenth 
Revised  Sheet  No.  16A.  Fifteenth  Revised  Sheet  No. 
64  and  Third  Revised  Sheet  Nos.  64E  through  641  to 
FERC  Gas  Tariff,  Original  Volume  No.  1. 


et  al.  The  proposed  effective  date  is 
September  1. 1980. 

The  filing  provides  for  the  recovery  of 
$103,324,665  in  additional  purchased  gas 
costs,  based  on  the  six  month  period 
ending  February  28, 1981.  Columbia's 
buyers  who  supply  nonexempt  industrial 
boiler  fuel  facilities  have  reported  no 
projected  Maximum  Surcharge 
Absorption  Capability  (MSAC)  amounts 
for  the  PGA  period.  Consequently, 
Columbia  has  effected  no  reduction  to 
its  total  gas  acquisition  costs  for 
MSACs.  The  commodity  surcharge 
adjustment  provides  for  the  return  of  a 
deferred  purchased  gas  balance  of 
$5,821,261  as  of  June  30, 1980.  over  the 
six  month  period  September  1. 1980 
through  February  28, 1981. 

Columbia's  filing  contains  $14,637,784 
in  LNG  purchased  gas  costs,  which  is 
based  upon  a  full  six-month  cost  of 
service  of  $21,971,090,  less  adjustments 
of  $7,333,306  which  reflects  a  four-month 
"minimum  bill"  period.  LNG's  tariff 
provides  that  may  flow-through  its  total 
cost  of  service  less  related  return  on 
equity  and  associated  taxes  when 
specified  circumstances  arise,  causing 
deliveries  to  cease.  Columbia  has 
estimated  that  current  deliveries  will 
cease  on  November  1. 1980,  resulting  in 
the  two  months  of  full  costs  and  four 
months  of  adjusted  costs  as  reflected  in 
this  filing. 

Two  complaints  have  been  filed  to 
date  regarding  Columbia's  LNG 
purchased  gas  costs.  The  People's 
Counsel  of  Maryland  filed  its  complaint 
on  July  18  in  Docket  No.  TA80-2-21 
(PGA80-3).  alleging  Columbia's  failure 
to  invoke  the  minimum  bill  provision 
contained  in  the  tariff  of  its  LNG 
supplier.  Columbia  LNG  Corporation, 
and  further  alleging  overpayment  by 
Columbia's  customers  in  an  amount 
exceeding  $2.35  million  due  to 
Columbia's  failure  in  this  regard.  The 
Attorney  General  of  Ohio  filed  a 
complaint  in  Docket  No.  RP80-129  on 
August  4, 1980  regarding  the  trafiff 
provisions  and  purchased  gas  costs  of 
Columbia  Gas  "rransmission 
Corporation,  Columbia  LNG  Corporation 
and  two  other  companies.  Consolidated 
Gas  and  ConsoUdated  LNG  Company. 
The  merits  of  this  complaint,  as  well  as 
any  responses,  will  be  addressed  in  a 
future  Commission  order  in  that  docket. 

Based  upon  the  complaints 
outstanding  against  Columbia  and  the 
issues  raised  thereby,  the  Commission 
intends  to  set  for  hearing  the  issue  of  the 
proper  amount  to  be  reflected  in 
Columbia's  rates  for  purchases  from 
Columbia  LNG.  See  Order  Instituting 
Investigation,  Docket  Nos.  TA80-n2-21 
and  TA80-2-22.  Consequently,  as  set 
forth  more  fully  in  that  order,  the  LNG 
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purchased  gas  costs  shall  be  collected 
subject  to  refund  pending  the  outcome  of 
the  Commission's  investigation  in  those 

dockets. 

Based  upon  a  review  of  Columbia's 
filing,  the  Commission  finds  that  the 
proposed  tariff  sheets  have  not  been 
shown  to  be  just  and  reasonable,  and 
may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  otherwise  unlawful. 
Accordingly,  the  Commission  shall 
accept  Columbia's  filing,  grant  waiver  of 
the  30-day  notice  requirements  and 
suspend  the  effectiveness  such  that  it 
shall  become  effective  on  September  1, 
1980,  subject  to  refund  and  subject  to  the 
conditions  described  below. 

A  recent  decision  of  the  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  has  led  the  Commission  to 
reassess  the  standards  that  it  uses  to  fix 
the  appropriate  duration  of  a  suspension 
period  as  we  may  impose  with  respect 
to  rate  increase  filings.*  We  have  done 
this  as  a  predicate  to  our  acting  on  this 
matter. 

Though  the  regulatory  schemes  that 
the  Commission  administers  involve  a 
subtle  and  a  difficult  balancing  of 
producer  and  transporter  interests  with 
consumer  and  shipper  interests,  their 
primary  purpose  is  to  protect  the 
consumer  and  shipper  against  excessive 
rates  and  charges.  Hence,  it  is  our  view 
that  the  discretionary  power  to  suspend 
should  be  exercised  in  a  way  that 
maximizes  this  protection. 

The  decision  to  suspend  a  proposed 
rate  increase  rests  on  the  preliminary 
finding  that  there  is  good  cause  to 
believe  that  the  increase  may  be 
excessive  or  that  it  may  run  afoul  of 
other  statutory  standards.  The  governing 
statutes  say  that  "any  [emphasis  added] 
rate  or  charge  that  is  not  just  and 
reasonable  is  hereby  .    .    .  declared 
unlawful."' This  declaration  places  on 
the  Commission  a  general  obligation  to 
minimize  the  incidence  of  such  illegafity. 

Based  on  the  foregoing,  the 
Commission  has  determined  that,  in  the 
exercise  of  its  rate  suspension  authority, 
rate  filings  should  normally  be 
suspended  and  the  status  quo  ante 
preserved  for  the  maximum  period 
permitted  by  statute  in  circumstances 
where  preliminary  study  leads  the 
Commission  to  believe  that  there  is 
sustantial  question  as  to  whether  a  filing 
complies  with  applicable  statutory 
standards. 

Particular  circumstances  may  warrant 
shorter  suspensions.  Situations  present 


'  Connecticut  Light  and  Power  Company  v. 
Federal  Energy  Regulatory  Commission,  —  F.  2d 
—  (D.C  Cir.  May  30, 1980). 

'Section  205(a)  of  the  Federal  Power  Act.  Section 
4le)  of  the  Natural  Gas  Act.  and  Section  15  of  the 
Interstate  Connnierre  Act. 


themselves  from  time  to  time  in  which 
rigid  adherence  to  the  general  policy  of 
preserving  the  status  quo  ante  for  the 
maximum  statutory  period  makes  for 
harsh  and  inequitable  results.  Such 
circumstances  are  presented  here.  When 
the  rate  change  filed  is  pursuant  to 
Commission  authorized  tracking 
authority  it  is  precisely  the  type  of 
circumstance  which  justifies  a  shortened 
suspension  period.  Accordingly,  we 
believe  we  should  exercise  our 
discretion  to  suspend  the  rate,  but 
permit  the  rate  to  take  effect  September 
1. 1980,  subject  to  refund. 

Columbia's  filing  includes  increases 
pursuant  to  area  rate  clauses  in  the 
contracts  between  Columbia  and  its 
producers.  The  Commission's 
acceptance  of  this  filing  shall  not 
constitute  a  determination  that  any  or 
all  of  the  area  rate  clauses  permit  NGPA 
prices.  That  determination  shall  be 
made  in  accordance  with  the  procedures 
prescribed  in  Order  23.  as  amended  by 
subsequent  orders,  in  Docket  No.  RM79- 
22.  Should  it  be  ultimately  determined 
that  a  producer  is  not  entitled  to  an 
NGPA  price  under  an  area  rate  clause, 
the  refunds  made  by  the  producer  to  the 
pipeline  shall  be  flowed  through  to 
ratepayers  in  accordance  with  the 
procedures  prescribed  in  the  pipeline's 
PGA  clause. 

Columbia's  filing  also  reflects 
increases  due  to  costs  associated  with 
purchases  from  affiliated  production 
priced  at  NGPA  levels.  The  Commission 
is  unable  to  determine  from  the 
information  submitted  herein  whether 
the  proposed  purchase  price  assigned  to 
its  affiliate  production  priced  at  NGPA 
levels  satisfies  the  affiliated  entities 
limitation  set  forth  in  section 
601(b)(1)(E)  of  NGPA.  That  section 
provides  that  in  the  case  of  any  first  sale 
between  any  interstate  pipeline  and  any 
affiliate  of  such  pipeline,  any  amount 
paid  in  a  first  sale  shall  be  deemed  just 
and  reasonable,  if,  in  addition  to  not 
exceeding  the  maximum  lawful  price 
ceiling,  such  amount  does  not  exceed 
the  amount  paid  in  comparable  first  sale 
transactions  between  persons  not 
affiliated  with  such  pipeline. 
Accordingly,  the  Commission's 
acceptance  of  this  increase  is 
conditioned  upon  Columbia  filing  within 
thirty  days  data  demonstrating  that  its 
purchases  from  affiliates  meet  the 
affiliated  entities  test,  upon  Commission 
review  of  that  data. 

The  Commission  Orders: 

(A)  Coliunbia  Gas  Transmission 
Corporation's  proposed  Sixty-Second 
Revised  Sheet  No.  16.  Tenth  Revised 
Sheet  No.  16A,  Fifteenth  Revised  Sheet 
No.  64  and  Second  Revised  Sheet  Nos. 


64E  through64l.  to  FERC  Gas  Trafiff, 
Original  Volume  No.  1  are  accepted  for 
filing  and  suspended,  and  waiver  of 
notice  requirements  is  granted  such  that 
the  filing  shall  become  effective 
September  1, 1980.  subject  to  refund, 
and  subject  to  the  conditions 
enumerated  in  the  body  of  this  order 
and  the  ordering  paragraphs  below. 

(B)  Columbia  shall  file  data  within  30 
days  of  the  issuance  of  this  order  to 
show  that  the  pricing  of  gas  purchased 
from  its  affiliates  is  in  accordance  with 
section  601(b)(1)(E)  of  NGPA. 

(C)  The  costs  associated  with 
Columbia's  purchase  from  its  producer 
affiliates  shall  be  collected  subject  to 
refund  and  subject  to:  (1)  Columbia 
filing  within  30  days  of  the  issuance  of 
this  order  the  data  required  in  Paragraph 
(B)  above;  and  (2)  review  of  such  data 
by  the  Commission  to  determine  what 
further  action  is  appropriate. 

(D)  The  Costs  attributable  to 
purchases  from  Columbia  LNG  shall  be 
collected  subject  to  refund  pending  the 
outcome  of  the  investigation  ordered  in 
Docket  No.  TA80-2-21  and  TA80-2-22. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  80-27548  Filed  9-8-80:  8:45  amj 
BILLING  CODE  64S0-8S-M 


(Dockets  Nos.  TA80-2-21  (PGA80-3);  TASO- 
2-22  (PGA80-50)  (IPR80-3)  (LFUT80-2)  and 
(RD&D80-2);  and  RP80-136] 

Columbia  Gas  Transmission  Corp.  et 
al.;  Order  Establishing  Investigation 
and  Hearing  and  Consolidating 
Proceeding 

Issued  August  29, 1930. 
On  July  18. 1980.  the  People's  Counsel 
of  Maryland  (People's  Counsel)  filed  a 
complaint  in  Docket  No.  TA80-2-21 
(PGA80-3)  alleging  the  unlawful 
collection  of  approximately  $2.35  million 
in  costs  and  charges  by  Columbia  Gas 
Transmission  Corporation  (Columbia). 
The  People's  Counsel  bases  this  claim 
upon  the  failure  of  Columbia  to  invoke 
the    minimum  bill"  provision  of  its 
service  agreement  with  Columbia  LNG 
Corporation  (Columbia  LNG).  its 
affiliate. 

The  minimum  bill  provision  is  to  be 
invoked  when  deliveries  of  LNG  cease 
under  specified  circumstances.  In  its 
Answer  to  the  complaint,  filed  by 
Columbia  on  August  4. 1980,  the 
company  responded  that  these  specified 
circumstances  were  not  present,  and 
therefore  warranted  no  action  to  invoke 
the  minimum  bill  provision. 

Violations  of  Sections  4,  5,  7  and  9  of 
the  Natural  Gas  Act  (Act)  are  alleged  by 
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the  People's  Counsel,  who  states  that 
"[n]o  measurable  or  significant  quantity 
of  regasified  LNG  has  been  delivered  by 
Columbia  LNG  to  Columbia  since  at 
least  early  May,  and  possibly  earlier." 
The  subject  LNG  is  supplied  by 
Sonatrach,  the  state  owned  and 
operated  national  oil  and  gas  company 
of  Algeria.  Shipments  of  this  LNG  to  the 
United  States  were  suspended  earlier 
this  year  and  have  not  resumed.  The 
resumption  of  LNG  supplies  and  the 
price  to  be  paid  for  LNG  from  Algeria  is 
the  subject  of  on-going  negotiations 
between  the  governments  of  the  United 
States  and  Algeria.  The  issue  is 
unresolved  to  date. 

While  the  complaint  filed  by  the 
People's  Counsel  does  not  address  the 
activities  of  Consolidated  Gas  Supply 
Corporation  (Consolidated)  and  its 
pipeline  affiliate,  Consolidated  LNG 
Company  (CLNG),  the  Commission 
notes  the  commonality  of  facts  and  legal 
issues  between  Columbia's  and 
Consolidated's  treatment  of  LNG 
purchases  gas  costs.  Specifically, 
Consolidated  is  co-owner  with 
Columbia  of  the  facility  used  by  both  to 
import  and  regasify  LNG.  Further,  both 
companies  have  virtually  similar  tariffs 
regarding  the  billing  for  deliveries  of 
LNG.  Accordingly,  the  Commission 
funds  it  appropriate  to  consolidate  these 
two  proceedings  for  the  purpose  of 
examining  the  tariff  terms  to  determine 
the  proper  amounts  to  be  reflected  in 
Columbia's  and  Consolidated's  rates  for 
purchases  from  respective  affiliates, 
Columbia  LNG  and  CLNG. 

Based  upon  the  allegations  contained 
in  the  People's  Counsel  complaint  and 
the  importance  of  the  issues  raised 
therein,  and  given  the  commonality  of 
issues  between  Consolidated's  and 
Columbia's  treatment  of  LNG  purchased 
gas  costs,  the  Commission  finds  that  an 
investigation  under  Sections  4  and  14  of 
the  Natural  Gas  Act  into  the  proper 
interpretation  of  the  LNG  tariffs  of  those 
companies  is  warranted. 

On  August  27, 1980,  the  Public  Service 
Commission  of  the  State  of  New  York 
filed  a  Notice  of  Intervention  and 
Protest  in  the  two  dockets.  PSCNY 
requests  the  relief  ordered  above — 
institution  of  an  investigation  into  the 
minimum  bill  provisions  of  the  LNG 
tariffs  of  the  two  companies.  Further, 
PSCNY  requests  the  results  ordered  in 
the  separate  orders  issued  in  the  PGA 
dockets,  suspension  of  the  PGA  filings. 

The  Commission  finds  that  the 
People's  Counsel,  and  PSCNY,  have 
demonstrated  interests  in  this 
proceeding  warranting  their 
intervention.  Accordingly,  we  shall 
grant  these  requests  to  intervene. 


On  our  motion,  the  Commission  will 
also  investigate,  as  part  of  this  docket, 
the  activities  of  Southern  Natural  Gas 
Company  (Southern)  and  its  affiliate. 
Southern  Energy  Corporation,  regarding 
the  minimum  bill  provision  of  its  tariff 
governing  LNG  supplies.  Inclusion  of 
Southern  in  this  proceeding  is 
appropriate  because  Southern  has  the 
same  basic  minimum  bill  provision  and 
Section  7  certificate  as  Columbia  and 
Consolidated,  and  faces  similar 
reduction  in  receipt  of  Algerian  LNG. 

The  Commission  Orders: 

(A)  Pursuant  to  the  authority  of 
Sections  4  and  14  of  the  Natural  Gas 
Act,  and  the  Commission's  rules  and 
regulations,  joint  investigation  shall  be 
initiated  to  determine  whether  and  to 
what  extent  the  Act  has  been  violated 
by  (1)  Columbia  Gas  Transmission 
Corporation,  and  its  affiliate,  Columbia 
LNG  Corporation,  by  (2)  Consolidated 
Gas  Supply  Corporation  and  its  affiliate. 
Consolidated  LNG  Company,  and  (3) 
Southern  Natural  Gas  Company,  and  its 
affiliate.  Southern  Energy  Corporation. 

(B)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  (18  CFR  3.5(d)),  shall  convene  a 
conference  in  this  proceeding  to  be  held 
at  a  time  and  conference  room  at  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  as  he  deems 
appropriate.  The  Presiding 
Administrative  Law  Judge  is  authorized 
to  establish  such  procedural  dates  as 
may  be  necessary,  and  to  rule  upon  all 
motions  (except  motions  to  consolidate, 
sever,  or  dismiss],  as  provided  for  in  the 
rules  of  practice  and  procedure. 

(C)  For  purposes  of  investigation, 
hearing,  and  decision,  the  issues  related 
to  LNG  purchased  gas  costs  presented  in 
the  above-referenced  dockets,  and  in  the 
circumstances  relevant  to  Southern 
Natural  Gas  Company,  shall  be 
consolidated  into  a  single  proceeding. 

(D)  The  Public  Service  Commission  of 
the  State  of  New  York,  and  the  People's 
Counsel  of  Maryland,  are  permitted  to 
intervene  in  this  proceeding  subject  to 
the  rules  and  regulations  of  the 
Commission;  proWJec/,  however,  that 
the  participation  of  the  intervenors  shall 
be  limited  to  matters  affecting  asserted 
rights  and  interests  specifically  set  forth 
in  their  petitions  to  intervene;  and 
provided,  further,  that  the  admission  of 
such  intervenors  shall  not  be  construed 
as  recognition  that  they  might  be 
aggrieved  by  any  order  entered  in  this 
proceeding. 


By  the  Conimission. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  80-27547  Filed  9-8-80:  Mi  am\ 
BILLING  CODE  6450-«5-M 


[Docket  No.  ER80-698] 

Consolidated  Edison  Co.  of  New  New 
York,  Inc.;  Notice  of  Filing 

September  2, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Consolidated  Edison 
Company  of  New  York,  Inc.  (Con 
Edison)  on  August  26, 1980,  tendered  for 
filing  as  a  rate  schedule  an  executed 
agreement  dated  August  4, 1980  between 
Con  Edison  and  the  companies  of  the 
Northeast  Utilities  system  (The 
Connecticut  Light  and  Power  Company, 
The  Hartford  Electric  Light  Company, 
and  Western  Massachusetts  Electric 
Company,  hereinafter  collectively  called 
NU).  The  proposed  rate  schedule 
provides  for  the  interruptible 
transmission  of  power  and  energy  by 
Con  Edison. 

The  rate  schedule  provides  for  a 
transmission  charge  of  2.0  mills  per 
kilowatthour  for  the  energy  transmitted 
each  hour. 

Con  Edison  requests  waiver  of  die 
notice  requirements  of  Section  35.3  of 
the  Commission's  Regulations  so  that 
the  proposed  rate  schedule  can  be  made 
effective  August  20, 1980  in  accordance 
with  the  anticipated  utilization  by  the 
parties. 

Con  Edison  states  that  a  copy  of  its 
filing  was  served  on  NU. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
22, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  80-27568  Filed  9-6-80: 8:45  tm\ 
BILLING  CODE  64S0-«S-M 
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lOocket  No.  CP80-5101 


Consolidated  System  LNG  Co.;  Notice 
of  Application 

September  2. 1980. 

Take  notice  that  on  August  20, 1980. 
Consolidated  System  LNG  Company 
(Applicant).  445  West  Main  Street. 
Clarksburg,  West  Virginia  26301.  filed  in 
Docket  No.  CP80-510  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  and  Section  284.221  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
for  a  certificate  of  public  convenience 
and  necessity  for  blanket  authorization 
to  transport  natural  gas  for  other 
interstate  pipeline  companies,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 
Applicant  requests  blanket 
authorization  to  transport  gas  for  other 
interstate  pipeline  companies  for 
periods  of  up  to  two  years.  It  states  that 
it  would  comply  with  Section  284.221(d) 
of  the  Commission's  Regulations  under 
the  NGPA. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  18. 1980.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  a  grant  of  the  certificate  is 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 


notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(h  R  Doc  80-275«9  Filed  9-8-80:  8:45  am| 
BILLING  CODE  6450-Sfr-M 


(Docket  No.  ER80-4921 

Idatio  Power  Co.;  Order  Accepting  tor 
Filing  and  Suspending  Proposed  Rate 
Increase,  Granting  Intervention,  and 
Establishing  Hearing  Procedures 

Issued  August  29, 1980. 

On  June  27. 1980.  Idaho  Power 
Company  (Idaho)  submitted  for  filing  a 
proposed  rate  increase  to  one  of  its 
wholesale  customers.  CP  National 
Corporation  (CP  National).'  Based  on  a 
calendar  1980  test  year,  the  proposed 
rates  would  produce  additional 
revenues  of  approximately  $5,967,135 
(89%).*  Idaho  requests  that  the  rates  be 
made  effective  on  September  1. 1980. 

Notice  of  Idaho's  filing  was  issued  on 
July  2. 1980,  with  responses  due  on  or 
before  July  25. 1980.  Timely  notices  of 
intervention  were  filed  by  the  Idaho 
Public  Utility  Commission  on  July  16, 
1980,  and  by  the  Public  Utility 
Commissioner  of  Oregon  on  July  22, 
1980.  Neither  notice  raised  any 
substantive  issues  with  regard  to 
Idaho's  submittal. 

On  July  25. 1980.  CP  National  filed  a 
petition  to  intervene  and  requested  that 
the  proposed  rates  be  suspended  for  five 
months  and  set  for  Investigation.  CP 
National  alleges  that  the  rates  may  be 
unjust  and  unreasonable  but  does  not 
identify  any  specific  objections  to 
Idaho's  submittals. 

Discussion 

We  feel  that  participation  in  this 
proceeding  by  CP  National  may  be  in 
the  public  interest.  Therefore,  we  shall 
grant  the  petition  to  intervene.  The 
timely-filed  notices  of  intervention 
submitted  by  the  Idaho  Public  Utility 
Commission  and  the  Public  Utility 
Commissioner  of  Oregon  are  sufficient 
to  initiate  their  participation  as 
interveners. 


Our  preliminary  analysis  indicates 
that  Idaho's  proposed  rates  have  not 
been  shown  to  be  just  and  reasonable 
and  may  be  unjust,  unreasonable, 
unduly  discriminatory,  preferential,  or 
otherwise  unlawful.' Accordingly,  we 
shall  accept  the  proposed  rates  for  filing 
and  suspend  them  as  ordered  below. 

A  recent  decision  of  the  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  has  led  the  Commission  to 
reassess  the  standards  that  it  uses  to  fix 
the  appropriate  duration  of  a  suspension 
period  as  we  may  impose  with  respect 
to  rate  increase  filings.*  We  have  done 
this  as  a  predicate  to  our  acting  on  this 
matter. 

Though  the  regulatory  schemes  that 
the  Commission  administers  involve  a 
subtle  and  a  difficult  balancing  of 
producer  and  consumer  interests,  their 
primary  purpose  is  to  protect  the 
consumer  against  excessive  rates  and 
charges.  Hence,  it  is  our  view  that  the 
discretionary  power  to  suspend  should 
be  exercised  in  a  way  that  maximizes 
this  protection. 

The  decision  to  suspend  a  proposed 
rate  increase  rests  on  the  preliminary 
finding  that  the  increase  may  be  unjust 
and  unreasonable  or  that  it  may  run 
afoul  of  other  statutory  standards.  The 
governing  statutues  say  that  "any 
(emphasis  added]  rate  or  charge  that  is 
not  just  and  reasonable  is  hereby  .  .  . 
declared  unlawful."*  This  declaration 
places  on  the  Commission  a  general 
obligation  to  minimize  the  incidence  of 
Buch  illegality. 

Based  on  the  foregoing,  the 
Commission  has  determined  that,  in  the 
exercise  of  its  rate  suspension  authority, 
rate  filings  should  normally  be 
suspended  and  the  status  quo  ante 
preserved  for  the  maximum  period 
permitted  by  statute  in  circumstances 
where  preliminary  study  leads  the 
Commission  to  believe  that  there  is 
substantial  question  as  to  whether  a 
filing  complies  with  applicable  statutory 
standards.  Such  circumstances  are 
presented  here.  The  Commission  is 
unable  to  conclude  on  the  basis  of  the 
filings  before  it  that  Idaho's  tendered 
rates  are  just  and  reasonable,  and 
believes  that  the  rates  may  be  unjust 


'  See  Attachment  A  for  rale  schedule 
designations. 

'CP  National  is  a  public  utility  providing  sen'ice 
in  California.  Oregon.  Nevada.  Utah  and  Arizona.  H 
sells  electric  capacity  and  energy  at  retail  in  Eastern 
Oregon  and  in  Elko.  Nevada.  It  purchases  all  the 
capacity  and  energy  for  these  sales  from  Idaho 
Power.  The  proposed  rate  changes  would  increase 
the  rates  for  CP  National's  Eastern  Oregon 
operations  by  $5,228,218  (92%)  and  the  rates  for  the 
Elko  operations  by  $678.  917  (729.), 


'Idaho  has  allocated  demand  related  costs  using 
the  demands  coincident  with  the  12  monthly  system 
peaks  for  the  year  1980.  While  we  now  do  not 
express  an  opinion  as  to  the  reasonableness  of  the 
12-CP  method  in  this  case,  we  note  that  the  method 
differs  from  that  found  to  be  appropriate  in  an 
earlier  Idaho  rale  case.  See  Opinion  No.  13.  issued 
May  4. 1978,  in  Docket  Nos.  ER76-469  and  ER7fr-508 
(3-CP  method). 

*  Connecticut  Light  and  Power  Company  v. 
FERC F.2d (DC.  Cir.  May  30. 1980). 

'Section  205(a)  of  the  Federal  Power  Act.  Section 
4(e)  of  the  Natural  Gas  Act,  and  Section  15  of  the 
Interstate  Commerce  Act. 
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and  unreasonable.  Accordingly,  we  shall 
suspend  the  rales  for  a  period  of  five 
months  permitting  the  rates  to  take 
effect  subject  to  refund  thereafter  on 
February  1, 1981. 

Particular  circumstances  may  warrant 
shorter  suspensions.  Situations  present 
themselves  from  time  to  time  in  which 
rigid  adherence  to  the  general  policy  of 
preserving  the  status  quo  ante  for  the 
maximum  statutory  period  makes  for 
harsh  and  inequitable  results.  No  such 
showing  has  been  made  here. 

The  Commission  orders: 

(A)  The  rate  changes  submitted  by 
Idaho  in  this  docket  are  hereby  accepted 
for  filing  and  suspended  for  five  months 
from  the  proposed  effective  date  to 
become  effective  February  1, 1981, 
subject  to  refund. 

(B)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Section  402(a)  of  the  Department  of 
Energy  Act  and  by  the  Federal  Power 
Act.  particularly  Sections  205  and  206 
thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  C.F.R..  Chapter  I), 
a  public  hearing  shall  be  held  to 
determine  the  justness  and 
reasonableness  of  the  proposed  rates. 

(C)  CP  National  is  hereby  permitted  to 
intervene  in  this  proceeding;  Provided, 
however,  that  its  participation  shall  be 
limited  to  the  allegations  as  set  forth  in 
its  petition  to  intervene  and  provided, 
further,  that  the  admission  of  CP 
National  shall  not  be  construed  as 
recognition  by  the  Commission  that  it 
might  be  aggrieved  because  of  any  order 
or  orders  entered  by  the  Commission  in 
this  proceeding. 

(D)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  on  or 
before  November  3, 1980. 

(E)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge  shall  convene 
a  conference  in  this  proceeding  to  be 
held  within  ten  (10)  days  service  of  top 
sheets  in  a  hearing  room  of  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington. 
D.C.  20426.  The  presiding  administrative 
law  judge  is  authorized  to  establish  all 
procedural  dates  and  to  rule  on  all 
motions  (except  motions  to  consolidate 
and  sever  and  motions  to  dismiss),  as 
provided  for  in  the  Commission's  rules 
of  Practice  and  Procedure. 

(F)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 


By  the  Commission 
Kenneth  F.  Plumb. 

Secretary. 

Idaho  Power  Co.,  Docket  Mo.  ER80-492, 
Rate  Schedule  Designations 

Designations  and  Other  Party 

(1)  Supplement  No.  5  to  Rate  Schedule 
FPC  No.  57  (supersedes  supplement 
No.  4  to  Rate  Schedule  FPC  No.  57)— 
CP  National — Oregon 

(2)  Supplement  No.  4  to  supplement  No. 
1  to  Rate  Schedule  FPC  No.  30 
(Supersedes  Supplement  No.  3  to 
Supplement  No.  1  to  Rate  Schedule 
FPC  No.  30}— CP  National— Nevada 

|FR  Doc  80-27548  Filed  9-8-80:  a'4S  amj 
BILUNG  CODE  645&-8S-M 


[Docket  No.  ER76-716] 

Indiana  &  Michigan  Electric  Co.;  Notice 
of  Determination  by  the  Designated 
Conrtmissioner 

Issued  August  29. 1980. 

Take  notice  that  Chairman  Curtis,  the 
designated  Comimissioner  pursuant  to 
§  1.28  of  the  Commission's  rules  of 
practice  and  procedure,  determined  that 
no  extraordinary  circumstances  had 
been  demonstrated  by  Indiana  & 
Michigan  Electric  Company  (I&M) 
warranting  referral  to  the  full 
Commission  of  I&M's  August  25, 1980, 
appeal  from  rulings  of  the  presiding 
officer  in  the  above-captioned 
proceeding.  The  matter  was,  therefore, 
not  referred  to  the  Commission  and  the 
contested  rulings  of  the  presiding  officer 
shall  not  be  reviewable  by  the 
Commission  prior  to  the  time  the 
Commission  considers  the  proceeding 
with  respect  to  which  the  rulings  were 
rendered. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  80-27570  Filed  9-6-eo.  8:45  amj 
BILLING  CODE  $4S0-a&-M 


(Docket  No.  ER80-495] 

Iowa  Public  Service  Co.;  Order 
Accepting  for  Filing  and  Suspending 
Proposed  Increase  In  Rates,  Granting 
Intervention,  Initiating  Hearing,  and 
Establishing  Procedures 

Issued  August  29, 1S80. 

On  June  30, 1980,  Iowa  Public  Service 
Company  (IPS)  submitted  for  filing  a 
proposed  increase  in  rates  '  to  its 
fpurteen  wholesale  customers 


(Customers).^  IPS  proposes  an  increase    ' 
in  annual  revenues  of  approximately 
$649,000  (16.2%)  based  on  the  twelfth 
month  period  ending  December  31, 1979 
(Period  I).  IPS  indicates  in  its  transmittal 
letter  that  it  held  pre-filing  conferences 
with  the  Customers  on  May  21  and  June 
11, 1980.  and  that  the  Customers  support 
the  submittal.  IPS  requests  that  its 
effective  date  be  deferred  until 
September  1. 1980,  in  lieu  of  August  29, 
1980  (sixty  days  after  filing)  to 
accommodate  the  Customers. 

Notice  of  the  filing  was  issued  on  July 
8, 1980,  with  comments,  protests  and 
petitions  to  intervene  due  on  or  before 
July  25, 1980.  On  July  29, 1980,  the 
Customers  petitioned  to  intervene.  The 
Customers  state  that  they  do  not  request 
a  formal  hearing,  that  they  support  IPS' 
submittal,  and  that  the  proposed 
increase  should  be  approved  as 
requested. 

Discussion 

Initially,  we  find  that  participation  by 
Customers  in  this  proceeding  may  be  in 
the  public  interest  and  that  good  cause 
exists  to  grant  their  untimely  petition  to 
intervene.  TTierefore.  we  shall  permit 
them  to  intervene  in  this  docket. 

Despite  the  acquiescence  of  the 
Customers  to  the  instant  rate  increase 
proposal,  our  analysis  indictes  that  IPS' 
proposed  rates  have  not  been  shown  to 
be  just  and  reasonable  and  may  be 
unjust,  unreasonable,  unduly 
discriminatory,  preferential,  or 
otherwise  unlawful.  Accordingly,  we 
shall  accept  the  proposed  rates  for  filing, 
suspend  them  as  ordered  below,  and 
establish  hearing  procedures. 

A  recent  decision  of  the  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  has  led  the  Commission  to 
reassess  the  standards  that  it  uses  to  fix 
•the  appropriate  duration  of  a  suspension 
period  as  we  may  impose  with  respect 
to  rate  increase  filings.*  We  have  done 
this  as  a  predicate  to  our  acting  on  this 
matter. 

Though  the  regulatory  schemes  that 
the  Commission  administers  involve  a 
subtle  and  a  difficult  balancing  of 
producer  and  consumer  interests,  their 
primary  purpose  is  to  protect  the 
consumer  against  excessive  rates  and 
charges.  Hence,  it  is  oui  view  that  the 
discretionary  power  to  suspend  should 
be  exercised  in  a  way  that  maximizes 
this  protection. 


'  See  Attachment  A  for  rate  schedule 
designations. 


'Lincoln  Ught  and  Power  Company  and  the  lows 
Cities  of  Aplingtoa  Auburn,  Breda,  Denver. 
Estherv'ille.  Fonda.  Hudson,  Lakeview.  Uvermore. 
Pocahontas,  Rockford,  Sergent  Bluff,  and  Wall  l^k«. 

^  Connecticut  Light  and  Power  Company  v. 

Federal  Energy  Regulatory  Commission. F. 

2d (D.C  Or.  May  3a  1980). 
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The  decision  to  suspend  a  proposed 
rate  increase  rests  on  the  preliminary 
finding  that  the  increase  may  be  unjust 
and  unreasonable  or  that  it  may  run 
afoul  of  other  statutory  standards.  The 
governing  statutes  say  that  "any 
[emphasis  added]  rate  or  chage  that  is 
not  just  and  reasonable  is 
hereby  .  .  .  declared  unlawful."  *  This 
declaration  places  on  the  Commission  a 
general  obligation  to  minimize  the 
incidence  of  such  illegality. 

Based  on  the  foregoing,  the 
Commission  has  determined  that,  in  the 
exercise  of  its  rate  suspension  authority, 
rate  filings  should  normally  be 
suspended  and  the  status  quo  ante 
preserved  for  the  maximum  period 
permitted  by  statute  In  circumstances 
where  preliminary  study  leads  the 
Commission  to  believe  that  there  is 
substantial  question  as  to  whether  a 
filing  complies  with  applicable  statutory 
standards. 

Particular  circumstances  may  warrant 
shorter  suspensions.  Situations  present 
themselves  from  time  to  time  in  which 
rigid  adherence  to  the  general  policy  of 
preserving  the  status  quo  ante  for  the 
maximum  statutory  period  makes  for 
harsh  and  inequitable  results.  Such 
circumstances  are  presented  here. 
Iowa's  submittal  indicates  that  it 
conducted  two  pre-filing  meetings  with 
its  customers  to  discuss  the  expected 
filing.  Each  of  these  customers  has 
consented  to  the  proposed  rate  change 
including  the  proposed  effective  date. 
Under  these  circumstances,  we  believe 
that  we  should  exercise  our  discretion  to 
suspend  the  rates  for  only  one  day, 
permitting  the  rates  to  take  effect  on 
September  2. 1980,  subject  to  refund. 

The  Commission  orders: 

(A)  Iowa  Public  Service  Company's 
submittal  is  hereby  accepted  for  filing 
and  suspended  for  one  day  to  become 
effective  September  2. 1980,  subject  to 
refund.* 

(B)  Customers  are  hereby  permitted  to 
intervene  in  this  proceeding  subject  to 
the  Commission's  Rules  of  Practices  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  Provided  however. 
that  participation  by  the  interveners 


•Section  205(a)  of  the  Federal  Power  Act.  Section 
4(e)  of  the  Natural  Ca»  Act  and  Section  15  of  the 
Interstate  Commerce  Act. 

'The  Commission  stafFs  preUminary  analysis 
indicates  that  the  proposed  rates  will  result  in 
excess  revenues.  The  showing  of  such  excess  might 
have  been  mitigated,  at  least  in  part.  If  Iowa  had 
elected  to  support  its  rates  on  the  basis  of  estimated 
Period  II  data  rather  than  historical  Period  I 
information.  While  this  election  was  within  the 
discretion  of  the  company,  in  the  instant  case, 
where  the  customer*  have  consented  to  the 
proposed  incease.  we  believe  that  production  of 
reliable  future  cost  estimates  by  the  company  might 
assist  in  forthcoming  settlement  discussions. 


shall  be  limited  to  matters  set  forth  in 
their  petition  to  intervene;  and  provided, 
further,  that  the  admission  of  the 
intervenors  shall  not  be  construed  as 
recognition  by  the  Commission  that  they 
might  be  aggrieved  because  of  any  order 
or  orders  by  the  Commission  entered  in 
this  proceeding. 

(C)  Pursuant  to  the  authority  contined 
in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Energy 
Regulatory  Commission  by  Section 
402(a)  of  the  Department  of  Energy  Act 
and  by  the  Federal  Power  Act. 
particularly  Sections  205  and  206 
thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  Regulations  under  the 
Federal  Power  Act  (18  CFR.  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of  the 
rates  proposed  in  this  docket. 

(D)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  formal  settlement  conference 
in  this  proceeding  to  be  held  within  10 
days  after  service  of  top  sheets  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  The  presiding  judge  is  authorized 
to  establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
consolidate  or  sever  and  motions  to 
dismiss),  as  provide  for  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(E)  The  Commission  staff  serve  top 
sheets  in  this  proceeding  on  or  before 
November  20, 1980. 

(F)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Phunb. 

Secretary. 

Attachment  A 

Iowa  Public  Service  Co.,  Rate  Schedule 
Designations.  Docket  No.  ER80-i95 

Dated:  June  30, 1980 
Filed:  June  30. 1980 

FPC  Electric  Tariff— Original  Vol.  No.  1 

(1)  Seventh  Revised  Sheet  No.  1 
(Supersedes  Sixth  Revised  Sheet  No.  1), 
List  of  Customers.  Applicable  Energy 
Charge,  etc. 

(2)  Third  Revised  Sheet  No.  2 
(Supersedes  Second  Revised  Sheet  No. 
2).  Energy  Cost  Adjustment  Clause 

(3)  Second  Revised  Sheet  No.  3 
(Supersedes  First  Revised  Sheet  No.  3). 
Energy  Cost  Adjustment  Clause 

(4)  Original  Sheet  No.  3-A 
(Supersedes  Exhibit  A  to  1st  Revised 


Sheet  No.  3).  page  3  of  3,  Statement  O, 
Twelve  Months  Ending  12/31/79. 

|FR  Doc.  80-2^549  Filed  9-»-aO:  8:45  am) 
BILUNG  CODE  S4S0-«S-M 


[Project  No.  3259] 

Joseph  M.  Keating;  Notice  of 
Application  for  Preliminary  Permit 

September  2, 1980. 

Take  notice  that  Joseph  M.  Keating 
(Applicant)  filed  on  July  23, 1980,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-725(r)]  for  proposed 
Project  No.  3259  to  be  known  as  Paoha 
Project  located  on  Wilson  Creek  in 
Mono  County,  California.  The  proposed 
project  would  affect  U.S.  lands  under 
the  administration  of  the  Bureau  of  Land 
Management.  Correspondence  with  the 
Applicant  should  be  directed  to:  Joseph 
M.  Keating,  847  Pacific  Street, 
Placerville,  California  95667. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  proposed 
intake  structure  in  an  existing  afterbay 
canal  which  is  owned  by  the  Southern 
California  Edison  Company;  (2)  a  2500- 
foot  long  buried  penstock;  (3)  a 
powerhouse  containing  one  generating 
unit  rated  at  500  kW;  (4)  a  transmission 
line;  and  appurtenant  facilities.  The 
proposed  project  would  utilize  the 
regulated  flows  from  the  afterbay  of 
Southern  California  Edison's  Lundy 
powerplant.  The  average  annual  energy 
production  is  estimated  to  be  1,000 
MWh. 

Purpose  of  Project — The  power  and 
energy  generated  by  the  project  would 
be  sold  to  the  Southern  California 
Edison  Company. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of  12 
months,  during  which  time  it  would 
conduct  engineering  studies  and 
surveys,  perform  preliminary  designs 
and  do  a  feasibility  analysis,  prepare  an 
environmental  report,  make  a  historical 
review,  and  prepare  an  FERC  license 
application.  No  new  roads  are  required 
to  conduct  the  studies. 

The  estimated  cost  of  the  work  to  be 
performed  under  the  preliminary  permit 
is  $35,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of  applicaton 
for  license  while  the  Permittee 
undertakes  the  necessary  studies  and 
examinations  to  determine  the 
engineering,  economic,  and 
envirormiental  feasibility  of  the 
proposed  project,  the  market  for  power, 
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and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  November  3. 1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
January  2, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c).  as  amended.  44  FR 
61328  (October  25. 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d), 
as  amended,  44  FR  61328  (October  25. 
1979). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  November  3, 1980.  The 
Commission's  address  is:  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  pubUc 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-27571  Filed  9-8-80:  8:45  amj 
BILUNG  COO€  M50-8S-M 


[Docket  No.  TA80-2-26  (PGA80-2)(LFUT80- 
2),  (AP80-2)(TT80-1).  RP80-107) 

Natural  Gas  Pipeline  Co.  of  America; 
Order  Accepting  for  Fillrsg  and 
Suspending  Proposed  Tariff  Sheets 
and  Consolidating  Proceedings 

Issued  August  29, 1980. 

On  July  23, 1980.  Natural  Gas  Pipeline 
Company  of  America  (Natural)  filed 
revised  tariff  sheets '  to  reflect  a  PGA 


increase  of  2.19(  per  Mcf  based  on  (1)  a 
6.18<t  per  Mcf  Purchased  Gas  Cost 
Adjustment  composed  of  an  8.98<  per 
Mcf  increase  from  producer  and  pipeline 
suppliers  and  a  (2.80i)  decrease  from 
the  Deferred  Purchase  Gas  Cost 
Account;  (2)  a  decrease  of  (0.84$)  in  the 
Louisiana  First  Use  Tax  Adjustment  and 
(3)  Base  Rate  Decrease  Adjustments  of 
(0.55<)  from  Advance  Paymentjf^and 
(2.60<(]  from  Transportation  Unit 
Adjustments. 

Public  notice  of  the  filing  was  issued 
on  July  31, 1980  providing  for  protests  or 
petitions  to  intervene  to  be  filed  on  or 
before  August  22, 1980.  Iowa  Power  and 
Light  Company  (Iowa)  filed  a  petition  to 
intervene  on  August  4, 1980  requesting 
that  it  be  made  a  party  to  all  matters 
which  may  arise  in  the  proceeding. 
Iowa,  having  demonstrated  an  interest 
in  this  proceeding  which  warrants  its 
participation,  shall  be  granted 
intervention. 

Based  upon  a  review  of  Natural's 
filing,  the  Commission  finds  that  the 
proposed  tariff  sheets  has  not  been 
shown  to  be  just  and  reasonable,  and 
may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  otherwise  unlawful. 
Accordingly,  the  Commission  shall 
accept  Natural'*  filing  and  suspend  its 
•effectiveness  such  that  it  shall  become 
effective  September  1, 1980,  as 
described  below,  subject  to  refund  and 
subject  to  the  conditions  described 
below. 

A  recent  decision  of  the  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  has  led  the  Commission  to 
reassess  the  standards  that  it  uses  to  fix 
the  appropriate  duration  of  a  suspension 
period  as  we  may  impose  with  respect 
to  rate  increase  filings.*  We  have  done 
this  as  a  predicate  to  our  acting  on  this 
matter. 

Though  the  regulatory  schemes  that 
the  Commission  administers  involve  a 
subtle  and  a  difficult  balancing  of 
producer  and  transporter  interests  with 
consumer  and  shipper  interests,  their 
primary  purpose  is  to  protect  the 
consumer  and  shipper  against  excessive 
rates  and  charges.  Hence,  it  is  our  view 
that  the  discretionary  power  to  suspend 
should  be  exercised  in  a  way  that 
maximizes  this  protection. 

The  decision  to  suspend  a  proposed 
rate  increase  rests  on  the  preliminary 
finding  that  there  is  good  cause  to 
believe  that  the  increase  may  be 
excessive  or  that  it  may  run  afoul  of 
other  statutory  standards.  The  governing 
statutes  say  that  "any  [emphasis  added] 
rate  or  charge  that  is  not  just  and 


reasonable  is  hereby  *  *  *  declared 
unlawful." 'This  declaration  places  on 
the  Commission  a  general  obligation  to 
minimize  the  incidence  of  such  illegality. 

Based  on  the  foregoing,  the 
Commission  has  determined  that,  in  the 
exercise  of  its  rate  suspension  authority, 
rate  filings  should  normally  be 
suspended  and  status  quo  ante 
preserved  for  the  maximum  period 
permitted  by  statute  in  circumstances 
where  preliminary  study  leads  the 
Commission  to  believe  that  there  is 
substantial  question  as  to  whether  a 
filing  complies  with  applicable  statutory 
standards. 

Particular  circumstances  may  warrant 
shorter  suspensions.  Situations  present 
themselves  from  time  to  time  in  which 
rigid  adherence  to  the  general  policy  of 
preserving  the  status  quo  ante  for  the 
maximum  statutory  period  makes  for 
harsh  and  inequitable  results.  Such 
circumstances  are  present  here  *  •  * 
approved  by  order  issued  October  4, 
1979.  which  authorized  the  inclusion  of 
the  advance  payment  adjustment 
discussed  below,  any  rate  change  filed 
pursuant  to  such  adjustment  may  be 
made  subject  to  refund  without 
suspension  provided  such  change  is 
made  effective  on  the  date  originally 
proposed.  In  other  words  the  advance 
payment  portion  of  this  filing  need  not 
be  suspended  in  order  for  that  portion  of 
the  increase  to  be  made  subject  to 
refund.  Because  additional  issues 
relating  to  affiliate  purchases  may 
require  subsequent  review  and  possible 
refunds,  it  is  necessary  to  suspend  the 
filing.  Given  that  those  costs  reflect 
merely  a  rate  change  filed  pursuant  to 
Commission  authorized  tracking 
authority,  we  find  special  circumstances 
to  exist.  We  find  that  a  shortened 
suspension  period  is  justified. 

Our  review  of  the  advance  payments 
portion  of  the  proposed  tariff  indicates 
that  it  is  based  upon  the  same 
agreements  and  involves  similar  issues 
as  those  which  are  the  subject  of  a 
formal  proceeding  in  Natural's  general 
rate  filing  under  Section  4(e)  of  the 
Natural  Gas  Act  in  Docket  No.  RP80- 
107.  Accordingly,  the  advance  payments 
adjustment  of  the  instant  docket  will  be 
consoUdated  with  those  issues  of  the 
proceeding  in  Docket  No.  RP80-107. 
Further  procedures  may  be  established 
by  the  Presiding  Administrative  Law 
Judge  in  the  consolidated  proceeding. 

Natural's  filing  includes  increases 
pursuant  to  area  rate  clauses  in  the 
contracts  between  Natural  and  its 
producers.  The  Commission's 


■  Third  Substitute  Fortieth  Revised  Sheet  No.  S 
and  Second  Revised  Sheet  Nos.  SC  and  5D  all  to 
FERC  Gas  TariR.  Third  Revised  Volume  No.  1. 


'  Connecticut  Light  and  Power  Company  v. 

Federal  Energy  Regulatory  Commission. 

(D.C.  Cir.  May  30, 1980). 


■F.2d 


•Section  205(a)  of  the  Federal  Power  Act  Section 
4(e)  of  the  Natural  Gas  Act,  and  Section  15  of  the 
Interstate  Commeroe  Act. 
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acceptance  of  this  filing  shall  not 
constitute  a  determination  that  any  or 
all  of  the  area  rate  clauses  permit  NGPA 
prices.  That  determination  shall  be 
made  in  accordance  with  the  procedures 
prescribed  in  Order  23,  as  amended  by 
subsequent  orders,  in  Docket  No.  RM 
79-22.  Should  it  be  ultimately 
determined  that  a  producer  is  not 
entitled  to  an  NGPA  price  under  an  area 
rate  clause,  the  refunds  made  by  the 
producer  to  the  pipeline  shall  be  flowed 
through  to  ratepayers  in  accordance 
with  Uie  procedures  prescribed  in  the 
pipeline's  PGA  clause. 

Natural's  filing  also  reflects  increases 
due  to  costs  associated  with  purchases 
from  affiliated  production  priced  at 
NGPA  levels.  "The  Commission  is  unable 
to  determine  from  the  information 
submitted  herein  whether  the  proposed 
purchase  price  assigned  to  its  affiliate 
production  priced  at  NGPA  levels 
satisfies  the  affiliated  entities  limitation 
set  forth  in  section  601(b)(1)(E)  of  the 
NGPA.  That  section  provides  that  in  the 
case  of  any  first  sale  between  any 
interstate  pipeline  and  any  affiliate  of 
such  pipeline,  any  amount  paid  shall  be 
deemed  just  and  reasonable  if  in 
addition  to  not  exceeding  the  appHcable 
maximum  lawful  price  ceiling,  such 
amount  does  not  exceed  the  amount 
paid  in  comparable  first  sale 
transactions  between  persons  not 
affiliated  with  such  pipeline. 
Accordingly,  the  Commission's 
acceptance  of  this  increase  is 
conditioned  upon  Natural's  filing  data 
within  thirty  days  demonstrating  that  its 
purchases  from  its  affiliates  meet  the 
affiliated  entities  test  and  is  subject 
further  to  Commission  review  of  that 
data. 

The  Commission  Orders: 

(A)  Natural  Gas  Pipeline  Company  of 
America's  proposed  Third  Substitute 
Fortieth  Revised  Sheet  No.  5  and  Second 
Revised  Sheet  Nos.  5C  and  5D  to  FERC 
Gas  Tariff.  Third  Revised  Volume  No.  1 
is  accepted  for  filing  and  suspended 
such  that  the  filing  shall  become 
effective  September  1, 1980  subject  to 
refund,  and  subject  to  the  conditions 
eaumerated  in  the  body  of  this  order 
and  the  ordering  paragraphs  below. 

(B)  The  advance  payments  portion 
(.'KPaO-a)  of  the  instant  Docket  No. 
T.A80-2-26  is  hereby  consolidated  with 
Docket  No.  RP8O-107  for  purposes  of 
hearing  and  decision. 

(C)  Natural  shall  file  data  within  30 
days  of  the  issuance  of  this  order  to 
show  that  the  pricing  of  gas  purchased 
from  its  affiliates  is  in  accordance  with 
section  601(b)(1)(E)  of  the  NGPA. 

(D)  The  costs  associated  with 
Natural's  purchases  from  its  producer 


affiliates  shall  be  collected  subject  to 
refund  and  subject  to:  (1)  Natural's  filing 
within  30  days  of  the  issuance  of  this 
order  the  data  called  for  in  Paragraph 
(C)  above;  and  (2)  review  of  such  data 
by  the  Commission  to  determine  what 
further  action  is  appropriate. 

(E)  Iowa  Light  and  Power  Company 
shall  be  permitted  to  intervene  subject 
to  the  Commission's  rules  and 
regulations;  Provided,  however,  that  the 
participation  of  the  intervenor  shall  be 
limited  to  matters  affecting  asserted 
rights  and  interests  specifically  set  forth 
in  the  petition  to  intervene;  and 
Provided,  further,  that  the  admission  of 
such  intervenor  shall  be  construed  as 
recognition  that  it  might  be  aggrieved  by 
any  order  entered  in  this  proceeding. 

By  the  CominiBsion. 
Kennetli  F.  Plumb. 
Secretary. 

[¥R  Doc  80-27550  hlt^d  9-(l-8ft  8:45  am) 
BtLLINQ  CODE  I 


the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  80-27572  nUd  9-B-8ft  8:46  «mj 
BiLLINO  COOE  64S0-IS-M 


[Docket  Na  ER80-692] 

New  Bedford  Gas  &  Edison  Light  Co.; 
Notice  of  FiHng 

August  29. 1980. 

The  filing  Company  submits  the  « 

following: 

Take  notice  that  on  August  26. 1980. 
New  Bedford  Gas  and  Edison  Light 
Company  (New  Bedford)  tendered  for 
filing  on  behalf  of  itself.  Montaup 
Electric  Company,  and  Boston  Edison 
Company  supplemental  data  pertaining 
to  their  applicable  gross  investments, 
combined  Federal  income  and  franchise 
tax  rates,  and  local  tax  rates  for  the 
twelve  month  period  ending  December 
31, 1979.  New  Bedford  states  that  this 
supplemental  data  is  submitted  pursuant 
to  a  letter  order  of  the  Federal  Power 
Commission  in  Docket  No.  E-7981  dated 
April  26, 1973  accepting  for  fiUng  New 
Bedford's  Rate  Schedule  FERC  No.  21. 
Boston  Edison  Company's  Rate 
Schedule  FERC  No.  67.  and  Montaup 
Electric  Company's  Rate  Schedule  No. 
27. 

New  Bedford  states  that  these  rate 
schedules  have  previously  been 
similarly  supplemented  for  the  calendar 
years  1972  through  1978. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
22, 1980.  FVotests  will  be  considered  by 


[Protect  No.  32311 

North  American  Hydro,  Inc.;  Notice  of 
Application  for  Pre«n»inary  Pennit 

September  2. 1980. 

Take  notice  that  North  American 
Hydro,  Inc.  (Applicant)  filed  on  July  1, 
1980,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  SS  791(a)-825(r))  for 
proposed  Project  No.  3231  to  be  known 
as  the  Neshonoc  Project  located  on  the 
LaCrosse  River  in  LaCrosse  County. 
Wisconsin.  The  project  is  located  near 
the  Town  of  Hamilton.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Charles  Alsberg.  Box  676. 
Wautoma,  Wisconsin  54982. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  an  existing 
28-foot  high  and  215-foot  long  reinforced 
concrete  and  masonry  dam;  (2)  an 
existing  powerhouse  with  a  proposed 
installed  generating  capacity  of  231  kW 
and  an  annual  energy  output  estimated 
to  be  1.500  MWh;  (3)  an  existing  687- 
acre  reservoir  with  3.100  acre-feet  of 
storage  capacity  at  the  normal 
maximum  surface  elevation  899.5  feet 
msl;  and  (4)  appurtenant  facilities. 

Purpose  of  Project— NorXh  American 
Hydro.  Inc.  proposes  to  develop  the 
hydroelectric  potential  of  the  project 
and  sell  the  power  to  LaCrosse  County 
or  Northern  States  Power  Comany. 

Proposed  Scope  and  Cost  of  Studies 
Under  Pennit— The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months.  During  this  time  the 
significant  legal,  institutional, 
engineering,  environmental,  marketing, 
economic  and  financial  aspects  of  the 
project  will  be  defined,  investigated,  and 
assessed  to  support  an  investment 
decision.  The  report  of  the  proposed 
study  will  address  whether  or  not  a 
commitment  to  implementation  is 
warranted,  and,  if  the  findings  are 
positive,  the  Applicant  intends  to  submit 
a  license  appUcation.  The  applicant's 
estimated  total  cost  for  performing  these 
studies  is  $28,670. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
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construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  hcense  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  November  3. 1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
January  2. 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
C.F.R.  §  4.33  (b)  and  (c).  as  amended,  44 
FR  61328  (October  25. 1979).  A 
competing  application  must  conform 
with  the  requirements  of  18  C.F.R.  §  4.33 
(a)  and  (d),  as  amended,  44  FR  61328 
(October  25, 1979). 

Comments,  Protests  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  C.F.R.  §  1.8  or  §  1.10 
(1979).  Comments  not  in  the  nature  of  a 
protest  may  also  be  submitted  by 
conforming  to  the  procedures  specified 
in  §  1.10  for  protests.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  a  person  who 
merely  files  a  protest  or  comments  does 
not  become  a  party  to  the  proceeding. 
To  become  a  party,  or  to  participate  in 
any  hearing,  a  person  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
filed  on  or  before  November  3, 198a  The 


Commission's  address  is:  825  North 

Capitol  Street,  N.E..  Washington,  D.C. 

20426.  The  application  is  on  file  with  the 

Commission  and  is  available  for  public 

inspection. 

Kenneth  F.  Plumb 

Secretary. 

|FR  Doc.  80-27553  Filed  »-e-8ft  S:4S  am] 
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[Docket  No.  ER80-696] 

Northern  States  Power  Co;  Notice  of 
Filing 

September  2, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Northern  States 
Power  Company  on  August  26, 1980. 
tendered  for  filing  Supplement  No.  2. 
dated  August  14, 1980,  to  the 
Interconnection  and  Interchange 
Agreement,  dated  September  16. 1977, 
with  the  City  of  Fairfax,  Minnesota. 

Supplement  No.  2  amends  the 
Agreement  providing  for  the  sale  of 
Load  Pattern  Power  to  the  City  to  supply 
its  requirements  in  excess  of  that 
provided  by  WAPA. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  Capitol  Street,  N.E.,  Washigton,  D.C. 
20426,  in  accordance  with  Sections  1.8, 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
22, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-27554  Filed  B-8-80:  8:45  am| 
BILUNG  CODE  64S0-S&-M 

[Project  No.  3237] 

Penobscot  Hydro  Associates; 
Application  for  Preliminary  Permit 

September  2, 1980. 

Take  notice  that  Penobscot  Hydro 
Associates  (Applicant)  filed  on  July  3, 
1980,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  §§  791(a)-825(r)]  for 
proposed  Project  No.  3237  to  be  known 
as  the  Arches  Project  located  on  the 
West  Branch  of  the  Penobscot  River  in 


Piscataquis  County,  Maine. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Peter  F. 
O'Connell,  Penobscot  Hydro  Associates, 
140  Lisbon  Street  Lewiston.  Maine 
04240. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  new  460- 
foot  long,  52-foot  high  concrete  gravity 
dam;  (2)  two  17-foot  diameter  4,500-foot 
long  penstocks;  (3)  a  15  acre  reservoir 
with  no  storage  capacity;  (4)  a  fishway; 
(5)  a  powerhouse  located  approximately 
4,500  feet  downstream  containing  two 
turbine/generator  units  with  a  total 
'  rated  capacity  of  33.6  MW;  and  (6) 
appurtenant  facilities.  The  proposed 
run-of-the-river  project  would  generate 
up  to  119,077,000  kWh  annually  saving 
the  equivalent  of  195,000  barrels  of  oil  or 
55.100  tons  of  coal. 

Purpose  of  Project— Markets  for  the 
electric  energy  produced  would  be 
determined  during  the  term  of  the 
preliminary  permit. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — The  work  proposed 
under  this  preliminary  permit  would 
include  geotechnical  investigations  at 
the  site  of  the  proposed  dam. 
engineering  plans,  and  an  environmental 
assessment.  Geotechnical  investigations 
would  include  a  boring  program  in  the 
vicinity  of  the  axis  of  the  proposed  dam. 
Applicant  states  that  all  disturbed  areas 
would  be  regraded  and  restored.  Based 
on  results  of  these  studies.  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  work  to  be 
performed  under  this  preliminary  permit 
would  cost  $700,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  necessary  information  for 
inclusion  in  an  appUcation  for  a  license. 

Agency  Comments — Federal,  State 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
i^evant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
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formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  November  3. 1980.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
January  2. 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c)  (as  amended,  44  FR 
61 32a  October  25, 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR,  4.33  (a)  and  (d) 
(as  amended.  44  FR  61328,  October  25, 
1979). 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulation  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1979). 
Comments  not  In  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  conunents 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  November  3. 1980.  The 
Commission's  address  is:  825  North 
Capitol  Street,  N.E..  Washington.  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenoetk  F.  Pturab, 
Secretory. 

\m  Uoc  80-27566  PIted  9-8-801  8:48  ami 
BIUJNO  CODE  MSfr^S-H  .^ 


(Docket  fto.  ER80-697] 

Puget  Sound  Power  &  Light  C04 
Notice  of  Filing 

September  2. 198B. 

The  filing  Company  submits  the 
following; 

Take  notice  that  on  August  26. 1980, 
Puget  Sound  Power  &  Light  Company 
(Puget)  tendered  for  filing  a  rate 
schedule,  an  Exchange  Agreement 


between  Puget  and  Pacific  Gas  and 
Electric  Company  (PC  and  E). 

The  Agreement  sets  forth  the  Terms 
and  Conditions  under  which  Puget  will 
make  available  capacity  and  energy  to 
PC  and  E  during  the  months  of  July  and 
August  1980.  This  capacity  and  energy 
will  help  PC  and  E  meet  is  anticipated 
heavy  airconditioning  loads  on  its 
system  this  summer.  PG  and  E  will  make 
available  this  capacity  and  energy  to 
Puget  during  the  months  of  December 
1980  and  January  1981. 

A  copy  of  the  filing  has  been  sent  to 
Pacific  Gas  and  Electria 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  peition  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  {§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
22, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  80-27566  Filed  »-»-aOi  8-45  mnj 
BILLING  CODE  MSO-tS-M 


(Docket  No.  SA80-68J 

Rochester  Gas  &  Electric  Co,; 
Application  for  Staff  Adjustment 

Issued  August  29, 1980. 

Take  notice  that  on  January  28. 1980. 
Rochester  Gas  and  Electric  Corporation 
(RG&E)  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
an  application  for  a  staR  adjustment 
pursuant  to  section  502(c)  of  the  Natural 
Gas  Policy  Act  of  1978  (NGPA).  wherein 
RG&E  sought  relief  from  the 
Commission's  regulations  implementing 
the  incremental  pricing  program.' 

RG&E  is  an  investor-owned  public 
utility  that  provides  gas.  electric  and 
steam  service  to  customers  In  western 
New  York.  In  1977,  RG&E  sold  62.8 
percent  of  the  total  steam  generated  at 


its  district  heating  facility  Station  9*  to 
users  that  are  not  exempt  from 
incremental  pricing.  Under 
§  282.103(d)(2)  of  the  Commission's 
regulations,  a  district  heating  facility  is 
not  considered  to  be  an  "Industrial 
facility,"  and  therefore  is  exempt  from 
incremental  pricing,  only  if  it  sold  more 
than  50  percent  its  steam  in  1977  to 
exempt  users.  RG&E  seeks  an 
adjustment  from  the  operation  of  the 
regulations  that  subject  Station  9  to 
incremental  pricing.* 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  S  1-41  of  the  Commission's 
Rules  of  Practice  and  Procedure,  Order 
No.  24  issued  March  22. 1979  (44  FR 
19881,  March  30,  1979). 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  file  a 
petition  to  intervene  in  accordance  with 
the  provisions  of  §  1.41.  All  petitions  to 
intervene  must  be  filed  on  or  before 
September  24, 1980. 
Kenoeth  F.  Plumb, 
Secretary. 

|FR  Doc  80-27551  Filed  9-8-801  8H6  a^ 
BtLLWO  CODE  64S0-«S-M 


[Docket  No.  ID-18461 

Herbert  W.  Sears;  Notice  of  Filing 

August  29. 1980. 

Take  notice  that  on  August  19. 198a 
Herbert  W.  Sears  (Applicant)  filed  an 
application  pursuant  to  Section  305(b)  of 
the  Federal  Power  Act  to  hold  the 
following  positions: 
Senior  Vice  President.  The  Connecticut 

Light  and  Power  Company.  Public 

Utility 
Senior  Vice  President.  The  Hartford 

Electric  Light  Company.  Public  Utility 
Senior  Vice  President.  Western 

Massachusetts  Electric  Company. 

Public  Utility 
Senior  Vice  President.  Holyoke  Water 

Power  Company,  Public  Utility 
Senior  Vice  President,  Holyoke  Water 

Power  Company,  Public  Utility 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E..  Washingtoa 
D.C.  20426,  in  accordance  with  SS  1.8 
and  1.10  of  the  Commission's  Rules  of 


'The  lanuary  28. 1980  application  requested  an 
interpretation  of  the  Oneral  Counsel  pursuant  to  18 
CFR  1.42  that  RG&E's  facility  was  not  subject  to 
incremental  pricing  and.  in  the  alternative,  an 
adjustment.  Accordingly,  no  action  was  taken  on 
the  staff  adjustnient  prior  to  July  10. 1980.  when  the 
General  Counsel  issued  an  interpretaUon  that  the 
facility  was  subject  to  incremental  pricing  under  the 
Commission's  regulationa. 


'Under  {  282.103(d)(2).  a  district  heating  facility 
is  a  facility  which  generates  steam  which  is  sold  to 
the  public. 

'On  July  18. 196a  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  issued  «a  orderia 
this  docket  granting  interim  relief  pending  the     \ 
ultimate  disposition  of  the  application.  The  grantiiig 
of  interim  relief,  however,  may  not  be  viewed  as  a* 
expression  of  positioa  rearding  the  laerlta  of  te 
applicatioa 
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practice  and  procedure  (Iff  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
26, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-27557  Filed  9-*-80:  8:45  am) 
BILUNG  CODE  6450-85-M 
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[Docket  No.  ID-1923] 

Lawrence  H.  Shay;  Notice  of  Filing 

September  2, 1980. 

Take  notice  that  on  August  5, 1980, 
Lawrence  H.  Shay  (AppUcant)  filed  an 
application  pursuant  to  Section  305(b)  of 
the  Federal  Power  Act  to  hold  the 
following  positions: 
Vice  President  and  Chief  Administrative 

Officer,  Western  Massachusetts 

Electric  Company,  Public  Utility 
Vice  President  and  Chief  Administrative 

Officer,  Holyoke  Water  Power 

Company,  Public  Utility 
Vice  President  and  Chief  Administrative 

Officer,  Holyoke  Power  and  Electric 

Company,  Public  Utility 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
26, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  80-27558  Filed  9-8-80: 8:45  amj 
BtUJNG  CODE  64S0-85-M 

[Docket  No.  10-1839] 

H.  Russell  Smith;  Order  Granting 
Authority  To  Hold  Certain  Interlocking 
Directorates 

Issued:  September  2, 1980. 

On  May  19. 1978.  Mr.  H.  Russell  Smith 


(Applicant)  submitted  an  application  for 
authority  to  hold  the  positions  of 
Director  of  Southern  California  Edison 
Company  (Edison) — a  jurisdictional 
utility — and  Director  of  Beckman 
Instruments,  Inc.  (Beckman) — a  supplier 
of  electrical  equipment.  Mr.  Smith's 
application  was  filed  pursuant  to  section 
305(b)  of  the  Federal  Power  Act  and  Part 
45  of  our  regulations. 

The  application  states  that  Mr.  Smith 
has  held  the  position  of  Director  of 
Edison  since  1974  and  has  also  held  the 
position  of  Director  of  Beckman  since 
1976. "Furthermore,  Apphcant  states  that 
as  a  Director  of  both  Beckman  and 
Edison,  he  has  performed  the  duties  that 
are  customarily  performed  by  an 
individual  holding  such  positions. 

Notice  of  Me.  Smith's  application  was 
issued  on  June  5, 1978,^  with  comments 
due  on  or  before  June  26, 1978.  On 
March  13, 1980,  Edison  filed  a  petition  to 
intervene  out  of  time.  In  its  petition, 
Edison  requests  that  we  either  grant  Mr. 
Smith's  application  or  declare  that  Mr. 
Smith's  position  with  Beckman  is  not 
within  the  scope  of  the  Federal  Power 
Act.  Edison's  petition  also  contains 
updated  sales  data  concerning  the 
Edison-Beckman  relationship. 

On  July  24, 1980,  Edison  submitted 
certain  supplemental  information 
pursuant  to  our  request.  In  its 
supplemental  filing  Edison  states  that 
the  materials  purchased  from  Beckman 
consist  primarily  of  instruments  used  to 
measure  the  purity  of  steam  produced  at 
a  number  of  Edison's  generating 
stations. 

Discussion 

We  find  that  Edison's  participation  in 
this  proceeding  may  be  in  the  public 
interest.  Accordingly,  we  shall  grant  its 
petition  to  intervene  out  of  time. 

As  noted  above,  Edison  contends  that 
Beckman  is  not  an  electrical  equipment 
supplier  of  Edison  within  the  meaning  of 
the  Federal  Power  Act. 'However,  as 
Edison's  supplemental  filing  indicates, 
Beckman  sells  instnmients  to  Edison 
which  are  used  in  the  electrical 
generating  process.  We  conclude  from 
the  nature  of  these  transactions  that 
Beckman  is  a  supplier  of  electrical 
equipment  to  Edison,  and  that  the 


'  Pursuant  to  our  regulations,  Mr.  Smith  should 
have  filed  his  application  within  thirty  (30)  days  of 
his  election  to  the  (>osition  of  Director  of  Beckman. 
18  CFR  45.3(b).  However,  in  his  application.  Mr. 
Smith  claims  that  he  did  not  comply  with  this  rule 
because  he  did  not  believe,  and  still  does  not 
believe,  that  Beckman  is  an  electrical  supplier  of 
Edison  within  the  purview  of  the  Federal  Power  Act. 

»43FR  25381  (1978). 

'Edison  does  not  challenge  the  fact  that  it  is  a 
jurisdictional  electric  utility.  See  Southern 
California  Edison  Co.,  6  F.P.C.  549.  550  (1947). 


relationship  between  Beckman  and 
Edison  is  of  a  type  contemplated  by 
Section  305(b)  of  the  Federal  Power  Act. 
Therefore,  our  approval  is  required  in 
order  for  the  applicant  to  hold  the 
requested  interlocking  positions. 

Where  the  relationship  between  a 
jurisdictional  utility  and  an  electrical 
equipment  supplier  is  of  a  de  minimis 
character,  we  have  held  that  the  public 
interest  would  best  be  served  by 
granting  an  application  to  hold 
interlocking  positions,  while  imposing 
an  annual  reporting  requirement  to 
ensure  continued  consistency  with 
statutory  requirements,  e.g.,  Charles  T. 
Fisher  III,  Docket  No.  ID-1758  (October 
25, 1979).  The  Commission  here  finds 
that  the  existing  relationship  between 
Edison  and  Beckman  is,  in  fact,  de 
minimis  whether  considered  in  terms  of 
percentage  or  total  dollar  purchases.  For 
illustrative  purposes,  we  note  that  data 
submitted  by  Edison  indicate  that  in 
1979,  Edison's  purchases  fi^^om  Beckman 
constituted  0.004%  of  Edison's  total 
purchases  of  material;  in  1978,  that 
proportion  was  0.007%.  Under  these 
circumstances,  we  shall  grant  Mr. 
Smith's  apphcation,  subject  to  the 
reporting  conditions  stated  below. 

The  Commission  Orders 

(A)  Until  further  order  of  the 
Commission,  Applicant  is  authorized  to 
hold  the  positions  of  Director  of 
Beckman  and  Director  of  Edison,  subject 
to  Part  45  of  the  Commission's 
regulations  (18  CFR  45  et  seq.),  and 
further  subject  to  the  provisions  of 
ordering  paragraphs  (B)  and  (C)  below. 

(B)  On  or  before  April  30, 1981,  and  on 
or  before  April  30  of  every  year 
thereafter  during  which  Applicant  holds 
the  positions  authorized  by  this  order. 
Applicant  shall  submit  a  report 
disclosing,  for  the  preceding  year,  the 
nature  and  dollar  amount  of  any 
electrical  equipment  supplied  by 
Beckman,  or  any  subsidiary  of  Beckman, 
either  direcUy  or  indirectly,  or  through 
wholesale  or  retail  suppHers,  or  any 
other  intermediary  to  Edison. 

(C)  The  Commission  reserves  the  right 
to  require  Apphcant  to  make  further 
showings  that  neither  public  nor  private 
interests  will  be  adversely  affected  by 
the  continued  holding  of  the  interlocking 
positions  authorized  by  this  order. 

(D)  Edison  is  hereby  permitted  to 
intervene  in  this  proceeding  subject  to 
the  Rules  and  Regulations  of  the 
Commission;  Provided,  however,  that 
participation  by  the  intervenor  shall  be 
limited  to  matters  set  forth  in  its  petition 
to  intervene;  and  provided,  further,  that 
the  admission  of  the  intervenor  shall  not 
be  construed  as  recognition  by  the 
Commission  that  it  might  be  aggrieved 


59394  Federal  Register  /  Vol.  45.  No.  176  /  Tuesday.  September  9.  1960  /  Notices 

because  of  any  order  or  orders  by  the  such  comments  should  be  filed  with  or  Gas  further  asserts  that  compliance 

Commission  entered  in  this  proceeding.  mailed  to  the  Federal  Energy  Regulatory  would  be  duplicative,  and  therefore 

fEI  The  Secretary  shall  promptly  Commission.  825  North  Capitol  Street  unnecessary,  since  Transco  and  Texas 

publish  this  order  in  the  Federal  N.E..  Washington,  D.C.  20426.  on  or  Eastern,  who  purchase  approximately 

Register  before  September  17. 1980.  Copies  of  the  5.700  Mcf  per  day  from  Texas  Gas.  are 

*  respective  filings  are  on  file  with  the  also  required  to  make  the  necessary 

By  the  Commission.  Commission  and  available  for  public  incremental  pricing  computations. 

Kenneth  F.  Plumb,  inspection.  Texas  Gas  proposes  to  provide 

Secretary.  Kenneth  F  Plumb.  Transco  and  Texas  Eastern  with  all  data 

|FR  Doc  80-273S2  Filed »-»-« MS  am)  Q      t  '  Hnd/or  estimates  necessary  for  the 

BtLLiMQ  cooe  64SO-SS-4I  ^^"^^  °'^^'  computation  of  incremental  pricing  costs 

App«ndii  and  surcharges  applicable  to  the 

rrvx^uo.  M»  PQ7R-9n<;i  — volumes  of  natural  gas  acquired  by 

(Docket  No.  ER76-2051  PiNngdan.       Compaoy  DocKe. No.      Typ. fi^  Texas  Gas.  and  to  notify  the 

Southern  CaJifornIa  Edison  Co^  Notice  j,^,^^      Texas  Easiem     o-ijToe  Pian.  Commission.  Transco  and  Texas 

of  Filing  Transmttsion  Eastem  of  any  operational  change 

co^"  ^  .._-  o„.^  which  would  affect  the  basis  for  the 

August  29. 196a  e/is/80      Tex^^^    °-'^  "^  requested  exemption. 

The  filing  company  submits  the  coq.  The  procedures  applicable  to  the 

following:  .,o,o«,  '"'"^      '"^:i^    ""**"'"  "^  conduct  of  this  adjustment  proceeding 

Take  notice  that  on  August  18. 1980.  J;;;^—  ^^  j^^^j  .^  j  ^^^  ^^  ^^^^  Commission's 

Southern  California  Edison  Company  e/zs/ao      f*jihem  Rpre-sa  Repot  ^^j^^  ^j  practice  and  Procedure.  Order 

(Edison]  subniitted  for  fihng  revised  ^-  g»  ^^  ^4.  issued  March  22. 1979. 

resale  rate  schedules.  The  instant  filings  g^js/go cok.mb«,  csa.      ta80-i-2i         Report  ^         g^n  desiring  to  be  heard  or  to 

have  been  made  in  order  to  correct  ST*^  protest  this  adjustment  shall  file  a 

errors  made  m  Edison  .compliance  ^^^,^      Texa^Eas«»n     rp7s-87  Report  petition  to  intervene  or  protest  in 

filings.  The  compliance  filings  were  t^j^««  accordance  with  provisions  of  §  1.8  or 

made  pursuant  to  Commission  Opinion  o^- ^  ^^^  ^j  jj^^  Commission's  Rules  of 

N(x62  A.  „v^„„„^„.  .„  Practice  and  Procedure.  All  petitions  to 

u  ^^^L?  °„  S-     n^  ft?  """  "■"  '^'''^  '"''  ^^  ""* ""'  intervene  or  protest  shall  be  filed  with 

Oie  Public  Utilities  Cominission  of  the  ..lung  code  ms^s^  ^^^  Secretary  of  the  Commission, 

State  of  California  and  to  Arizona  _ p^ j^^^,  ^J     Regulatory  Commission. 

XTe^on  rs'Si:^  to  be  heard  or  to  lOoCet  Ho.  SA80-1461  825  North  Capitol  St.  N.R  Washington. 

^£:i:^:?£:^i^r;''  -as  aas  .pe  L.e  Corp.;  Application  ^Se'r^Ar  ^ot^^  'w^ll  be 

SmiSS.';^Scaptt  sieet.  '<>••  A«*i"«*"'«"»  considered  by  the  Commission  in 

N.E..  Washington.  D.C.  20426.  in  September  2, 1980.  determining  appropriate  f^t.on  to  be 

accordance  with  §  5  1.8  and  1.10  of  the  On  August  21. 1980.  Texas  Gas  Pipe  taken,  but  will  not  senre  to  make  the 

Commission'.  Rules  of  Practice  and  Une  CorporaUon  (Texas  Gas)  filed  with  protestants  party  to  the  proceed mg.  Any 

Procedure  (18  CFR  1.8  and  1.10).  All  such  the  Commission  an  application  for  an  Pf»°^  desiring  to  become  a  party  must 

protests  should  be  filed  on  or  before  adjustment  under  section  502(c)  of  the  f^le  a  petition  to  intervene  Copies  of  the 

September  22. 1980.  Protests  will  be  Natural  Gas  Policy  Act  of  1978  (NGPA).  application  are  on  file  with  the 

considered  by  the  Commission  in  15  U.S.C.  3301  et  seq.  By  its  apphcation.  Commission  and  are  available  for  public 

determining  the  appropriate  action  to  be  Texas  Gas  seeks  an  adjustment  from  the  inspection, 

taken.  Copies  of  this  filing  are  on  file  Commission's  regulations  in  Part  282,  Kenneth  F.  Plumb, 

with  the  Commission  and  are  available  implemented  by  Order  No.  49,  in  Docket  Secretary. 

for  public  inspection.  No.  RM79-14.  issued  September  29, 1979.  (fr  Doc  80-27560  Filed  »-6-bo;  8:45  «m| 

Kenneth  F.  Plumb,  The  requested  adjustment  would  exempt  billing  code  mso-ss-m 

Secretary.  Texas  Gas  from  computing  and  charging  _ — 

im  Doc.  80-27559  Filed  wM»:  8>i5  .m|  incremental  prices  to  two  of  its  ER80-699) 

WLLttw  coD£  M50-S5-M  customers.  Transcontinental  Gas  Pipe  IDocKet  no.  tH8o-b»»i 

.  Line  Corporation  (Transco)  and  Texas  j^^  Washington  Water  Power  Co.; 

Eastern  Transmission  Corporation  wntire  nf  Fiiina 

I  Docket  Nos.  G-12706.  et  al.]  (Texas  Eastem).  ^ 

.     .       _  .  •    Texas  Gas  claims  that  the  requested  September  2, 1980. 

Texas  Eastern  Transmission  Corp.  et  adjustment  is  fully  justified  under  The  filing  Company  submits  the 

al.;  Fmng  of  Pipeline  Refund  Reports  ^^^^j^^  502(c)  of  the  NGPA.  which  following: 

and  Refund  Plans  authorizes  adjustments  as  may  be  Take  notice  that  on  August  27, 1980. 

September  2. 1980.  necessary  to  prevent  special  hardship.  The  Washington  Water  Power  Company 

Take  notice  that  the  pipelines  in  the  inequity  or  unfair  distribution  of  (Washington)  tendered  for  filing  copies 

Appendix  hereto  have  submitted  to  the  burdens.  Texas  Gas  asserts  that  of  an  agreement  with  Bonneville  Power 

Commission  for  filing  proposed  refund  compliance  with  Order  No.  49  would  be       Administration  (Bonneville)  providing 

reports  or  refund  plans.  The  date  of  unduly  burdensome,  as  the  accounting         for  the  transfer  of  power  and  energy 

filing,  docket  number,  any  type  of  filing  and  financial  personnel  which  are  over  the  transmission  faciUties  of 

are  also  shown  on  the  Appendix.  required  for  compliance  with  the  order         Washington  or  Bonneville  to  the  other 

Any  person  wishing  to  do  so  may  are  completely  disproportionate  to  the         party's  customers, 

submit  comments  in  writing  concerning  magnitude  of  the  regulatory  For  many  years.  Washington  and 

the  subject  refund  reports  and  plans.  All  requirements  and  statutory  intent.  Texas     Bonneville  have  each  provided 
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transmission  service  to  the  other  party 
for  that  party's  customers  connected  to 
the  other  party's  transmission  facilities. 
This  service  was  provided  under 
multiple  agreements — in  some  instances 
multiple  agreements  for  same  customer. 
The  subject  agreement  replaces  these 
multiple  agreements  and  consolidates 
into  one  agreement  essentially  the  same 
provisions  (rates  excepted)  for  transfer 
service. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
22. 1980.  Piotests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-27562  Filed  9-a-aa  8:45  am| 
BILLING  COOC  M50-«5-W 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-1600-1;  OPP-180471] 

Department  of  Agriculture;  Issuance  of 
Specific  Exemption  for  Carbaryl 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  granted  a  specific 
exemption  to  the  Animal  and  Plant 
Health  Inspection  Service,  U.S. 
Department  of  Agriculture  (hereafter 
referred  to  as  the  "Applicant"),  to  use 
Sevin  4  Oil  (carbaryl)  on  small  grains 
and  alfalfa  to  control  grasshoppers  in 
seventeen  western  States.  The  specific 
exemption  is  issued  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act. 

date:  The  specific  exemption  expires  on 
August  15, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jack  E.  Housenger,  Registration  Division 
{TS-767),  Rm.  E-107.  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St..  SW,  Washington,  DC 
20460,  202-426-0223. 
SUPPLEMENTARY  INFORMATION: 

According  to  the  Applicant. 


grasshoppers  are  the  most  serious  pest 
in  western  rangeland.  Each  year  they 
occur  in  outbreak  numbers  in  some 
locations  and  on  many  occasions  cause 
severe  economic  loss  on  rangeland  and 
nearby  crops.  Most  of  the  grasshoppers 
which  are  of  economic  concern  are 
strong  flyers.  After  devastation  of 
rangeland,  they  quickly  migrate  to 
nearby  cropland.  Severe  infestations  are 
expected  to  occur  in  Arizona,  California, 
Colorado,  Idaho,  Kansas,  Montana, 
Nebraska.  Nevada.  New  Mexico,  North 
Dakota.  Oklahoma.  Oregon,  South 
Dakota,  Texas,  Utah,  Washington,  and 
Wyoming  this  year. 

Although  there  are  several  hundred 
species  of  grasshoppers  in  the  United 
States,  only  about  35  of  them  are 
considered  perennial  pests.  These 
species  prefer  green  vegetation  to  dry 
and  prefer  cultivated  plants  to  wild 
plants.  Small  populations  feed 
selectively  on  the  tenderesf  parts  of 
grasses  and  forbes.  However,  when 
present  in  large  numbers,  they  virtually 
consume  all  vegetation. 

Female  grasshoppers  deposit  egg  pods 
about  one  inch  below  the  soil  surface  in 
late  summer  or  early  fall.  These  lie 
dormant  through  the  winter  and  hatch 
the  follov\dng  spring  or  early  summer. 
Young  grasshoppers  (nymphs)  emerge 
and  will  molt  about  five  or  six  times 
before  they  are  able  to  fly.  Warm,  dry 
weather  conditions  are  generally  the 
most  favorable  for  high  grasshopper 
populations. 

The  Applicant  proposes  to  use  Union 
Carbide's  product,  Sevin  4  Oil  (EPA  Reg. 
No.  264-323,  formerly  EPA  No.  1016-70), 
in  its  grasshopper  control  program  on 
alfalfa  and  small  grains.  Treatment  will 
be  limited  to  include  only  those  parts  of 
the  alfalfa  and  small  grain  fields  which 
are  adjacent  to  rangeland  which  has 
been  treated  for  grasshopper  control. 
Approximately  200,000  pounds  of 
carbaryl.  the  active  ingredient  (a.i.).  will 
be  needed.  A  single  aerial  application 
will  be  made  using  0.5  pound  a.i.  plus  4 
ounces  of  diesel  oil  for  a  total 
formulation  of  20  ounces  per  acre.  All 
applications  will  be  carried  out  under 
the  supervision  of  certified  Federal  and 
State  entomologists. 

According  to  the  Applicant,  the  cost  of 
grasshopper  control  would  be 
prohibitive  on  low-value  rangelands  and 
if  left  entirely  to  the  individual  owner, 
treatment  would  not  be  carried  out.  This 
would  ultimately  result  in  a  much  larger 
acreage  becoming  infected  and  needing 
control.  Consequently,  if  private  lands 
were  left  untreated,  it  would  negate 
control  on  contiguous  public  lands. 
Grasshopper  control  will  be  conducted 
on  an  as-needed  basis  only,  the  costs  of 


which  are  to  be  shared  by  Federal  and 
State  agencies  as  well  as  individuals. 

The  Applicant  cites  a  number  of 
alternatives  which  would  not  provide 
control  of  grasshoppers  in  the  1980 
Cooperative  Grasshopper  Management 
Program.  Biological  controls  such  as 
fungi,  e.g.,  Entomophthora  grylli, 
bacteria  e.g..  Bacillus  thuringiensis, 
viruses,  protozoa  e.g..  Nosema  hcustae, 
and  parasites  and  predators  e.g.,  insects, 
moles,  and  birds,  are  either  in  research 
stages  or  do  not  provide  sufficient 
control  until  after  considerable  damage 
has  been  incurred.  Cultural  and 
mechanical  means  (tillage  methods)  are 
not  desirable  due  to  the  high  cost  and 
increased  likelihood  of  wind  and  water 
erosion.  Eradication  is  not  a  feasible  nor 
desirable  option.  The  Applicant  chose 
malathion  and  carbaryl  as  the 
insecticides  for  use  in  the  1980 
Cooperative  Grasshopper  Management 
Program.  Other  insecticides  such  as 
diazinon,  dimethoate,  parathion,  and 
toxaphene,  were  considered  but  rejected 
due  to  various  environmental,  safety  or 
labeling  problems. 

Carbaryl,  as  Sevin  4  Oil,  was  selected 
to  treat  small  grain  and  alfalfa  fields 
instead  of  malathion  even  though 
malathion  is  already  registered  for  this 
use.  This  choice  was  made  because 
malathion  is  extremely  short-lived,  loses 
some  effectiveness  in  cool  weather,  and 
is  not  resistant  to  rainfall.  Sevin  4  Oil. 
which  is  already  registered  for  use  on 
rangeland  for  grasshopper  control,  has 
none  of  these  problems  which  malathion 
exhibits. 

Carbaryl  has  a  permanent  tolerance  of 
100  parts  per  million  (ppm)  in  or  on 
alfalfa  and  alfalfa  hay.  Some  carbaryl 
formulations  are  presently  registered  for 
use  on  alfalfa  to  control  grasshoppers; 
however,  the  formulation  of  choice, 
Sevui  4  Oil.  is  not.  This  formulation  is 
preferred  to  others  because  it  contains 
oil  which  enhances  its  effectiveness. 

Permanent  tolerances  for  carbaryl  are 
also  established  for  the  straw  and  green 
fodder  of  oats,  barley,  rye  and  wheat  at 
100  ppm.  A  zero  ppm  tolerance  has  also 
been  established  for  carbaryl  on  the 
grain  of  oats,  barley,  rye,  and  wheal. 

EPA  anticipates  no  unreasonable 
hazard  to  the  environment  from  this  use 
of  carbaryl. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  the  criteria  for  an 
exemption  have  been  met.  Accordingly, 
the  Applicant  has  been  granted  a 
specific  exemption  to  use  the  pesticide 
noted  above  until  August  15, 1980,  to  the 
extent  and  in  the  maimer  set  forth  in  the 
application.  The  specific  exemption  is 
also  subject  to  the  following  conditions: 
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1.  Union  Carbide's  product  Sevin  4 
Oil.  EPA  Reg.  No.  264-323  (formerly  EPA 
Reg.  No.  1016-70),  may  be  applied.  If  an 
unregistered  label  is  used,  it  must 
contain  the  identical  applicable 
precautions  and  restrictions  which 
appear  on  the  registered  label; 

2.  Treatment  of  alfalfa  and  small  grain 
fields  will  be  limited  to  include  only 
those  portions  adjacent  to  rangeland 
which  has  been  treated  for  grasshopper 
control; 

3.  Treatments  may  be  made  in  the 
seventeen  States  named  above; 

4.  Sevin  4  Oil  may  be  applied  at  a  rate 
of  0.5  pound  a.i.  plus  4  ounces  of  diesel 
oil  for  a  total  formulation  of  20  ounces 
per  acre; 

5.  Applications  will  be  made  using 
aerial  equipment  and  carried  out  under 
the  supervision  of  certified  Federal  or 
State  entomologists; 

6.  A  maximum  of  one  application  may 
be  made; 

7.  A  maximum  of  200.000  pounds  a.i. 
may  be  used; 

8.  Prior  to  the  initiation  of  this 
program,  the  appropriate  State  agencies 
must  be  advised.  Also,  notification  of 
residents  in  the  areas  to  be  treated  must 
be  carried  out  as  outlined  in  the 
Rangeland  Grasshopper  Cooperative 
Management  Program; 

9.  All  applicable  directions, 
restrictions,  and  precautions  on  the 
EPA-registered  label  must  be  followed; 

10.  Alfalfa  treated  in  accordance  with 
the  above  provisions  is  not  expected  to 
have  residues  of  carbaryl  and  its 
metabolites  in  excess  of  100  ppm  in  or 
on  alfalfa  and  alfalfa  hay.  Small  grains 
(oats,  barley,  rye.  and  wheat)  treated  in 
accordance  with  the  above  are  not 
expected  to  have  residues  of  carbaryl 
and  its  metabolites  in  excess  of  3  ppm  in 
or  on  grain  or  in  excess  of  100  ppm  in  or 
on  straw  and  green  fodder.  Commodities 
with  residue  levels  not  in  excess  of  the 
above  may  enter  interstate  commerce. 
The  Food  and  Drug  Administration,  U.S. 
Department  of  Health  and  Human 
Services,  has  been  advised  of  this 
action; 

11.  The  EPA  shall  be  immediately 
informed  of  any  adverse  effects 
resulting  from  the  use  of  carbaryl  in 
cormection  with  this  program;  and 

12.  The  Applicant  is  responsible  for 
ensuring  that  these  conditions  are  met 
and  must  submit  a  report  summarizing 
the  results  of  this  program  by  January 
31. 1981. 

(Sec.  18.  as  amended  (92  StaL  819:  7  U.S.C. 
136)) 


Dated:  August  27, 1980. 
Edwin  L.  Johnson,  * 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

|FR  Doc.  aO-Z7S91  Filed  »-a-80:  ft45  am) 
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Applications  for  Waiver  of  Effective 
Date  of  the  1981  Model  Year  Carbon 
Monoxide  Emission  Standard  for 
Light-Duty  Motor  Vehicles— Ninth 
Decision  of  the  Administrator 

I.  Introduction 

This  is  the  ninth  decision  I  have 
issued  under  Section  202(b)(5)  of  the 
Clear  Air  Act.  as  amended  (Act),  42 
U.S.C.  7521(b)(5).  regarding  applications 
from  automobile  manufacturers  for 
waiver  of  the  3.4  grams  per  vehicle  mile 
(gpm)  carbon  monoxide  (CO)  emission 
standards  scheduled  to  apply  to  1981 
and  1982  model  year  light-duty  motor 
vehicles  and  engines. ' 

As  the  introductions  to  the  previous 
consolidated  decisions  explain,  section 
202(b)(1)(A)  of  the  amended  Act 
estabbshes  a  schedule  for  implementing 
standards  applicable  to  CO  emissions 
for  1977  and  later  model  year  light-duty 
motor  vehicles  and  engines.*  The  1977 
amendments  to  the  Act,  however, 
include  a  new  provision  allowing  the 
Administrator  of  the  Environmental 
Protection  Agency  (EPA),  under  certain 
limited  conditions,  to  delay  for  up  to  two 
model  years  implementation  of  the 
statutory  3.4  gpm  CO  standard 
scheduled  to  take  effect  for  the  1981 
model  year.' However,  these 


amendments  require  the  Administrator 
to  promulgate  standards  for  vehicles 
granted  waiver  applications  which  do 
not  permit  CO  emissions  over  7.0  gpm.* 

In  response  to  waiver  applications 
received  prior  to  the  one  under 
consideration.  EPA  held  five  public 
hearings  and  issued  eight  consolidated 
decisions  pursuant  to  section 
202(b)(5)(A).*  In  those  decisions.  I 
denied  waivers  for  certain  engine 
families  either  because  I  determined 
that  effective  control  technology  '  was 
available  contrary  to  the  requirement  of 
section  202(b)(5)(C)(iii)  of  the  Act  or 
because  the  applicant  failed  to  provide 
sufficient  information  to  establish  that 
effective  control  technologj'  was  not 
available.  Furthermore,  the  applicants 
failed  to  establish  that  considerations  of 
costs,  driveabiUty,  or  fuel  economy  gave 
me  a  basis  for  reaching  a  different 
conclusion.  I  granted  the  waiver 
applications  covering  the  remaining 
engine  families  after  determining  for 
each  of  those  families  that  available 
information  established  sufficient 
likelihood  that  the  requisite  technology 
would  not  be  available,  considering 
costs,  driveability,  and  fuel  economy, 
and  that  each  of  those  applications  met 
ail  of  the  remaining  statutory  criteria  for 
receiving  a  waiver. 

On  May  27. 1980.  EPA  received  a 
waiver  application  from  Volkswagen 
(VW).'  Specifically.  VW  submitted  an 
application  for  the  1981  model  year  for  a 
carbureted  1.46  liter  (L)  one-venturi  (V) 
engine  family  similar  in  several  respects 
to  the  1.6  liter  carbureted  engine  family 
earlier  denied  a  waiver. 'EPA  held  a 


'  The  preceding  decisions  were  published  as 
follows:  44  FR  53376  (September  13. 1979):  44  FR 
69417  (December  3, 1979):  45  FR  7122  (January  31. 
I960);  45  FR  17914  (March  19. 1980);  45  FR  37360 
(June  2, 1980);  45  FR  40030  dune  12,  1980):  45  FR 
49878  (July  25, 1980):  45  FR  53400  (August  11, 1980). 

'Regulations  were  promulgated  on  August  24. 
1978.  setting  a  CO  standard  of  3.4  gpm  for  1981  and 
later  model  year  vehicles.  40  CFR  86i)81-8(a)(lMii). 
This  standard  represents  at  least  a  90  percent 
reduction  in  CO  emissions  from  the  CO  standard 
applicable  to  1970  model  year  vehicle*. 

'Section  202(b)(5)(C)  of  the  Act  provides,  in  part; 

The  Administrator  may  grant  such  waiver  If  he 
Finds  that  protection  of  the  public  health  does  not 
require  attainment  of  such  90  percent  reduction  for 
carbon  monoxide  for  the  model  years  to  which  such 
waiver  applies  in  the  case  of  such  vehicles  and 
engines  and  if  he  determines  that — 

(i)  such  waiver  is  essential  to  the  public  interest 
or  the  public  health  and  welfare  of  the  United 
States: 

(ii)  all  good  faith  efforts  have  been  made  to  meet 
the  standards  established  by  this  subsection: 

(iii)  the  applicant  has  established  that  effective 
control  technology,  processes,  operating  methods,  or 
other  alternatives  are  not  available  or  have  not 
been  available  with  respect  to  the  model  in  question 
for  a  sufflcient  period  of  time  to  achieve  compliance 
prior  to  the  effective  date  of  such  standards,  taking 


into  consideration  costs,  driveability,  and  fuel 
economy;  and 

(iv)  studies  and  investigations  of  the  National 
Academy  of  Sciences  conducted  pursuant  to 
subsection  (c)  and  other  information  available  to 
him  has  not  indicated  that  technology,  processes,  or 
other  alternatives  are  available  (within  the  meaning 
of  clause  (iii))  to  meet  such  standards. 

*  As  noted  in  previous  decisions.  Section  202(bK5) 
of  the  Act  requires  that  I  make  a  separate 
assessment  for  each  vehicle  model  covered  by  ■ 
waiver  request.  See,  eg.,  44  FR  53376  (September  13, 
1979):  44  FR  89416  (December  J.  1979);  45  FR  n22 
(January  31. 1980).  Thus,  these  earlier  consolidated 
decisions  generally  have  Included  separate 
decisions  for  Individual  engine  families.  As  In  the 
previous  decisions.  I  have  distinguished  among 
engine  families  primarily  on  the  basis  of  engine 
displacement.  See  note  17.  second  consolidated 
decision,  44  FR  69416,  69418  (December  3, 1979). 

»EPA  has  included  testimony  received  at  these 
five  hearings,  as  well  as  all  other  information 
considered  in  deciding  these  five  groups  of  waiver 
applications,  in  EPA  public  Dockets  EN-79-4,  EN- 
79-17,  EN-79-19,  EN-80-1  and  EN-«)-«. 

*  As  was  the  case  in  the  earlier  consolidated 
decisions,  I  am  using  the  term  "technolog>'"  in  thl» 
decision  to  encompass  the  statutory  language 
"technology,  processes,  operating  methods,  or  other 
alternatives"  included  as  part  of  section 
202(b)(5)(C)(iii)  of  the  Act 

'  Volkswagenwerk.  A.C. 

•44  FR  53376  (September  13. 1979). 
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hearing  on  this  application  on  June  20, 
1980.  • 

This  decision  will  address  the  waiver 
request  from  VW  on  the  basis  of 
recently  provided  information  from  VW 
and  from  other  sources." 

II.  Summary  of  Decision 

I  am  denying  the  waiver  request  by 
VW  covering  its  1.46L/1-V  engine 
family  for  the  1981  model  year.  VW  has 
failed  to  provide  information  sufficient 
to  establish  that  effective  control 
technology  is  unavailable  for  this  engine 
family  for  the  model  year  in  question. 
Instead,  the  information  which  VW  did 
provide  does  not  include  enough 
emissions  data  to  demonstrate  the  likely 
effect  on  emissions  of  certain 
engineering  modifications  which  VW 
still  could  employ  to  try  to  m.eet  the  3.4 
gpm  standard  for  the  1981  model  year.  In 
addition,  VW  has  alternative  technology 
(namely,  its  1.7L  fuel  injected  (FI)  engine 
family)  which  it  can  employ  in  the 
vehicle  model  covered  by  its  waiver 
request  and  which  is  capable  of  meeting 
the  3.4  gpm  CO  standard. 
Considerations  of  costs,  driveability.  or 
fuel  economy,  whether  viewed 
separately  or  cumulatively,  do  not  give 
me  a  basis  for  determining  that  VW  has 
established  the  unavailability  of 
technology  for  this  engine  family. 

While  VW's  request  may  meet  some 
of  the  remaining  statutory  criteria  for 
receiving  a  waiver,  my  determinations 
regarding  available  technology, 
considering  costs,  driveability,  and  fuel 
economy,  preclude  me  from  granting  a 
waiver  covering  this  engine  family. 

III.  Discussion 

A.  Availability  of  Technology 

The  decision  I  have  made  here  on 
whether  to  grant  or  deny  the  requested 
waiver  agam  turns  primarily  on  whether 
technology  is  available  to  enable  an 
engine  family  covered  by  this  waiver 
application  to  meet  the  3.4  gpm  CO 
standard  in  the  1981  model  year.  Section 
202(b)(5){C){iii)  of  the  Act  expressly 
assigns  the  applicant  the  task  of 
establishing  that  effective  CO  control 
technology  is  not  available,  taking  into 
consideration  costs,  driveability,  and 
fuel  economy.  Even  if  the  Administrator 
determines  that  an  applicant  has  met 
this  burden,  section  202(b)(5)(C)(iv) 
requires  the  Administrator  to  consider 


whether  NAS  studies  or  other 
information  indicate  that  technology  is 
available,  considering  costs, 
driveability,  and  fuel  economy,  before 
granting  a  waiver  request. 

As  part  of  my  assessment  of 
technology,  I  have  considered  the  results 
of  NAS  studies  and  investigations  '* 
conducted  under  section  202(c)  of  the 
Act  regarding  available  technology, 
processes,  or  other  alternatives.  For  the 
reasons  discussed  in  my  recent 
consolidated  waiver  decisions,  the 
fmdings  of  the  available  NAS  studies  do 
not  contradict  my  assessment  regarding 
the  availability  of  technology  for  this 
engine  family." 

As  was  the  case  in  the  previous 
consolidated  CO  waiver  decisions,  this 
decision  relies  on  information  contained 
in  the  waiver  application  and  other 
information  found  in  the  public  record. " 

I  previously  denied  VW's  waiver 
request  for  its  1.6L  carbureted  engine 
family  because  I  determined  that 
alternative  technology  is  the  form  of 
VW's  1.6L/FI  engine  family  was  capable 
of  meeting  the  3.4  gpm  CO  standard  and 
was  available  for  use  in  the  VW  vehicle 
model  in  question. "In  addition,  I 
determined  that  VW  failed  to  show  that 
it  would  pass  any  cost  savings  related  to 
the  carbureted  version  on  to  consumers 
and  that  it  would  suffer  significant  sales 
losses  were  it  unable  to  market  the 
carbureted  version  of  its  1.6L  engine 
family." 

Volkswagen's  new  application 
requested  a  waiver  to  a  CO  standard  of 
7.0  gpm  for  its  1.46L/1-V  engine  family 
with  a  non-feedback  carburetor  system 
for  the  1981  model  year  only.  VW  has 
marketed  substantially  similar  versions 
of  this  engine  family  for  several  years 
prior  to  the  1981  model  year.'*  VW 
stated  that  it  now  wishes  to  use  this 
engine  family  instead  of  the  1.6L 
feedback  carburetor  (FBC)  engine  family 
which  it  initially  had  planned  to  market 
in  some  of  its  Rabbit  model  vehicles 
before  it  was  denied  a  waiver  in  my  first 


'The  transcript  from  this  hearing  is  located  in 
EPA  Public  Docket  EN-80-11.  This  decision  uses  the 
following  abbreviations:  VW.  App. — Volkswagen 
Application  for  CO  Waiver,  dated  May  27, 1980,  for 
its  1.4eL/l-V  engine  family. 

"See  the  discussion  on  my  considerations  of 
other  sources  of  information  in  the  previous  waiver 
decisions,  e.g.,  sec'ion  III(B](1J(C).  44  FR  69416, 
69422  (December  3, 1979). 


"Report  by  the  Committee  on  Motor  Vehicle 
Emissions  by  the  National  Research  Council  of  the 
National  Academy  of  Sciences,  dated  June,  1980. 
See  also  discussions  of  the  applicability  of  earlier 
NAS  studies  in  previous  CO  waiver  decisions;  e.g., 
44  FR  53376,  53388  (September  13, 1979)  and  44  FR 
69416,  69423.  69428  (December  3, 1979). 

"  See,  e.g.,  45  FR  49876,  49878  (July  25. 1980):  45 
FR  53400  (August  11,  1980). 

"Much  of  this  information  was  gathered  for  an 
included  in  the  records  for  the  previous 
consolidated  CO  waiver  decisions.  See  note  5. 
supra.  Those  records  have  been  incorporated  by 
reference  into  the  record  for  this  ninth  decision, 
EPA  Public  Docket  EN-60-13. 

"44  FR  53376,  53385-53386  (September  13, 1979). 

"44  FR  53376,  53386,  n.  94  (September  13, 1979). 

"VW  supp.  submissioa  July  1, 1980  p.  1. 


consohdated  decision."  VW  explained 
that  it  wants  to  market  a  carbureted 
engine  version  of  its  Rabbit  model  to 
help  make  successful  its  planned 
expansion  into  the  U.S.  market  through 
the  opening  of  an  additional  assembly 
plant  in  Sterling  Heights.  Michigan,  in 
1982.'* 

In  this  application,  VW  contends  that 
technology  is  unavailable  to  enable  its 
1.46L/1-V  engine  family  to  meet  the  3.4 
gpm  CO  standard  for  the  1981  model 
year  (but  admits  such  technology  should 
be  available  for  the  1982  model  year).  '• 
In  addition,  VW  stated  (1)  that  it 
discontinued  development  work  on  its 
1.6L/FBC  engine  family  as  a  result  of  the 
previous  waiver  denial  and  then  began 
development  work  on  its  1.46L/1-V 
engine  family,  and  (2)  that  because  of 
deteriorating  market  conditions  it  now 
needs  to  market  a  less  expensive 
carbureted  version  of  its  1.7L  fuel 
injected  Rabbit  model.*"  VW  indicated 
that  it  is  unable  to  employ  as  part  of  its 
1.46L  engine  family  a  more  sophisticated 
feedback  carburetor  system  which 
would  be  capable  of  meeting  the 
statutory  standard  before  the  1982 
model  year  because  components  for  this 
system  would  not  be  available  from 
Carter  Carburetor  Division  in  time  for 
the  1981  model  year.*' 

To  support  its  contention  that 
effective  control  technology  is  not 
available,  VW  has  provided  both 
descriptions  of  the  systems  it  has  been 
considering  in  trying  to  attain  the  3.4 
gpm  CO  emission  standard  and  low- 
mileage  emission  test  results  it  has 
measured  from  vehicles  incorporating 
those  systems.  I  also  have  reviewed 
data  from  extended-mileage  emission 
tests  performed  on  different  versions  of 
the  VW  vehicle  model  in  question  for 
the  purpose  of  receiving  certification  for 
the  1980  model  year. 

However,  VW  has  not  provided 
sufficient  emission  data  on  this  engine 
family  with  calibrations  optimized  to 
meet  the  3.4  gpm  standard  to  establish 
that  effective  control  technology  will  not 
be  available  for  the  1981  model  year.** 
As  indicated  in  the  Guidelines  for 


"44  FR  53376  (September  13, 1979).  VW  App.. 
Executive  Summary. 

"June  20, 1980  Transcript,  pp.  34-36.  VW  supp. 
submission,  July  1, 1980.  p.  4. 

"VW  App.,  section  3. 

"Id.,  Executive  Summary.  VW  has  increased  the 
displacement  (to  1.7L)  of  its  1.6L/FI  engine  judged 
as  available  alternative  technology  in  my  Hrst 
decision. 

"  June  20. 1980  Transcript,  pp.  60-61.  VW 
explained  it  is  trying  to  employ  carburetors 
produced  by  a  U.S.  manufacturer,  in  order  to 
maintain  a  long-term  source  of  U.S.  components. 

"App.  A,  sections  V.  ]X.  See  also  June  20. 1980 
Transcript,  pp.  70-73. 
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Waiver  Applications  *»  and  in  previous 
waiver  decisions,**  the  manufacturer 
must  provide  sufficient  emission  data  on 
a  system  designed  to  meet  the  3.4  gpm 
standard  to  permit  me  to  assess 
adequately  the  capability  of  its  emission 
control  system  to  meet  Federal  emission 
standards  for  the  model  years  in 
question  through  the  use  of  the  Monte 
Carlo  statistical  simulation  and 
appropriate  factors  representing  the 
likely  effect  on  emissions  from  available 
technological  improvements. 

Instead,  the  only  emission  test  results 
VW  provided  on  technology  geared 
toward  meeting  1981  model  year 
emission  requirements  were  low- 
mileage  development  data  on  a 
relatively  unsophisticated  emission 
control  system  which  has  undergone 
only  a  minimal  amount  of  development 
toward  meeting  the  1981  model  year 
statutory  emission  standard.** These 
data  do  not  give  me  an  adequate  basis 
for  determining  whether  this  engine 
family  can  meet  this  standard  in 
certification  or  in  production. 

The  only  information  VW  provided  on 
the  likely  emission  durability 
characteristics  of  the  1981 1.46L/1-V 
engine  family  was  the  certification  test 
"deterioration  factor"  (DF)  from  its  1980 
predecessor,  which  indicates  no 
projected  CO  emissions  control 
deterioration  over  the  engine  family's 
SO.OOO-mile  statutory  useful  life.** 

Even  assuming  that  this  DF  accurately 
projects  the  CO  emissions  control 
deterioration  of  the  1981  version  of  this 
engine  family,  and  even  recognizing  that 
this  would  serve  only  to  increase  the 
likelihood  that  this  engine  family  would 
pass  the  Monte  Carlo  simulation,  this 
analysis  still  might  not  adequately 
indicate  the  emission  control 
capabilities  of  this  engine  family.  EPA 
cannot  apply  factors  in  order  to 
accurately  predict  the  emissions  control 
performance  benefit  in  the  Monte  Carlo 
simulation  unless  the  waiver  applicant 
has  calibrated  the  engine  family  in 


l»43  FR  47272,  47278  (October  13. 1973). 

"See  44  FR  53376,  53385  (Soptember  13.  1979):  44 
FR  6&116.  89427  (December  3. 1979):  45  FR  712Z 
7123.  (Januat7  31. 1980);  and  45  FR  37380.  37363 
(|une  2, 1960)  (discussing  the  methodology  used  for 
analyzing  available  emission  data  in  light  of  the 
applicable  statutory  criteria). 

"  App.  A.  section  V.  VWs  1.6L/FBC  engine 
family  previously  deni^  a  waiver  employed  a 
lambda-sensor  closed-Uop  feedback  carburetor, 
pulse-air  i.ijection.  and  a  dual  bed  catalyst  instead 
of  the  open-loop  system  used  on  its  1.48L/1-V 
engine.  VW  was  denied  a  waiver  for  its  1.6L/FBC 
engine  family  in  September  1979.  However,  the  low- 
mileage  emission  data  supplied  by  VW  covered  a 
testing  period  of  only  2  months  (March  and  April 
1980).  In  addition,  the  components  employed  on  the 
1.46L/1-V  engine/emissions  control  system  were 
originally  designed  to  meet  much  higher  standards. 

**  VW  supp.  submission,  June  1980,  p.  24. 


question  for  optimal  emissions  control 
through  a  reasonably  comprehensive 
development  program.*'  Here, 
development  data  supplied  by  VW  only 
reflect  about  two  months  of  emissions 
control  calibration  development  testing 
on  this  engine  family  in  a  configuration 
targeted  to  meet  a  3.4  gpm  CO 
standard.** The  technical  analysis  in 
Appendix  A  indicates  that  several 
emission  test  vehicle  components  may 
well  have  employed  less  than  optimal 
calibrations  to  enable  this  engine  family 
to  meet  the  statutory  standards.**  VW 
did  not  supply  sufficient  information  to 
enable  EPA  to  determine  whether  these 
calibrations  were  optimal  or  whether 
factors  could  be  applied  to  reflect 
available  improvements  to  those 
calibrations.  VW  has  had  sufficient  lead 
time  to  continue  development  work  on 
these  parameters  and  apply  the  results 
of  that  work  in  time  for  1981  model  year 
production,  because  the  calibration 
settings  involved  here  have  relatively 
short  lead-time  requirements.** 

I  have  previously  evaluated  engine 
families  which  utilized  relatively 
unsophisticated  emissions  control 
systems  for  which  the  manufacturer 
demonstrated  a  considerable  amount  of 
development  work  and  optimization  of 
cahbrations.*'  I  have  also  evaluated 
engine  families  which  utilize  previously 
unavailable  and  relatively  sophisticated 
emissions  control  systems  for  which  less 
information  was  available.**  However, 
VW  has  submitted  a  waiver  appHcation 
for  an  emissions  control  system  which  it 
has  been  using  for  several  years  but  for 
which  there  is  available  only  a  minimal 
amount  of  1981  model  year  development 
information.**  Under  these 
circumstances,  in  which  available  lead 
time  still  would  permit  VW  to  perform 
calibration  development  work  with  the 
prospect  of  achieving  the  3.4  gpm  CO 
standard,  I  find  that  VW  has  failed  to 
provide  information  sufficient  to  enable 
me  to  determine  whether  effective 
emissions  control  technology  is 
available  to  enable  the  1.46L/1-V  engine 
family  to  meet  the  3.4  gpm  CO  standard 
in  the  1981  model  year. 

VW  also  has  alternative  technology 
capable  of  meeting  the  3.4  gpm  CO 
standard  for  the  vehicle  model 
scheduled  to  use  its  1.46L/1-V  engine. 


"App.  A.  secUons  IV.  V.  IX. 

"App.  A.  sections  IX. 

"  App.  A.  section  V.  IX. 

""App.  A,  section  IX. 

"  See.  e.g..  my  decision  regarding  the  Toyota  88.6 
CID  engine  family,  44  FR  53376.  53380,  53396 
(September  13, 1980). 

"  See,  e.g..  my  decision  regarding  the  AMC  151 
CID  engine  family.  45  FR  7122.  7124,  (January  31, 
1980). 

"  App.  A.  section  V. 


The  1.7L/FI  engine  is  capable  of  meeting 
the  statutory  CO  standard  **  and  is 
capable  of  being  substituted  in  the 
vehicle  model  scheduled  to  use  the 
1.46L/1-V  engine. »» 

VW  claimed  that  the  1.7L/F1  engine 
version  of  this  model  is  not  an 
acceptable  alternative  to  the  1.46L/1-V 
engine  version  because  of  cost  and  fuel 
economy  penalties  associated  with  the 
1.7L/FI  version.**  VW  asserted  that 
because  of  the  changed  market 
conditions  since  my  denial  of  the  waiver 
request  for  its  l.eL  carbureted  engine 
family,  it  is  no  longer  able  to  sell  all  of 
the  1.7L/FI  models  it  could  produce  at 
the  higher  cost  associated  with  the  1.7L/ 
Fl  version  of  this  model.  VW,  therefore, 
claimed  it  would  sell  fewer  vehicles  *' 
than  it  otherwise  planned  if  it  were 
unable  to  market  the  1.46L/1-V  version 
of  this  model. 

However,  even  considering  costs  and 
fuel  economy,  I  have  determined  that 
VW  still  can  competitively  market 
vehicle  models  otherwise  scheduled  to 
use  the  1.46L/1-V  engine  by  substituting 
the  1.7L/FI  alternative.  As  I  stated  in 
earlier  waiver  decisions.  Congress 
probably  envisioned  that  some  cost  fuel 
economy  or  driveability  penalties  would 
be  associated  with  technology  capable 
of  meeting  the  3.4  gpm  CO  standard.** 

VW  still  can  market  the  vehicle  model 
in  question  with  alternative  effective 
emissions  control  technology  acceptable 
to  a  great  majority  of  potential 
customers  of  the  1.46L/1-V  version.** 


'*  App.  A.  section  V. 

^June  20. 1980  Transcript,  p.  M. 

"  VW  claimed  that  because  of  the  differences  In 
the  costs  associated  with  producing  these  two 
engine  families,  it  could  price  the  1.48L/1-V  engine 
version  at  $225  less  per  vehicle.  |une  20. 1980 
Transcript,  p.  12.  Development  data  on  VW's  1.46L/ 
1-V  engine  version  using  certain  calittratlons 
showed  a  1.4%  fuel  economy  improvement  over 
official  EPA  test  data  on  VWs  1.6L/FI  engine 
version.  App.  A.  section  VIIL 

"  VW  estimated  that  it  would  sell  about  15,000  to 
18.000  fewer  gasoline  powered  vehicles  in  the  1981 
model  year  if  it  did  not  market  the  1.46L/1-V  engine 
family.  VW  supp.  submission,  July  1, 1980.  p.  3,  Cf, 
Transcript  of  Proceedings.  July  12. 1979,  p.  58. 
However,  the  only  substantiating  Information  VW 
submitted  indicated  that  substituting  the  higher- 
priced  fuel-injected  vehicles  could  lead  to  a  sales 
decline  of  10%  in  the  number  of  sales  originally 
planned  for  its  lower-priced  1.46L/1-V  carbureted 
model,  or  about  3.000  to  7,000  sales  lost  App.  A, 
section  VI  (based  upon  VW's  sales  projections  for 
its  1.6L/FBC  model  (Transcript  of  Proceedings,  July 
12. 1979.  p.  34)  and  EPA  estimates  of  1980  sales  of 
the  1.46L  carbureted  model). 

"See,  e.g.,  44  FR  53378,  53387  (September  13, 
- 1979). 

'*As  staled  in  footnote  36,  tupra,  VW  hos 
projected  sales  losses  ranging  from  3,000  to  18,000 
units.  This  compares  with  1980  (EPA  estimated) 
sales  of  about  150,000  vehicles  of  all  Rabbit  models. 
VW  supp.  submission,  pp.  3,  4.  App.  A,  section  VL 
however,  although  total  U.S.  sales  of  all 
manufacturers  have  been  declining,  VW  has  been 
able  to  maintain  or  increase  its  1980  production  and 
Footnotes  continued  on  next  page 
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VW  could  recoup  at  least  some  of  its 
claimed  decrease  in  projected  sales 
through  increased  sales  of  the  diesel 
engine  versions  of  this  vehicle  model 
and  other  models  as  well.*" 

No  other  considerations  of  costs, 
driveability,  or  fuel  economy  offer  a 
basis  for  altering  my  conclusion  that 
VW  has  failed  to  establish  that  effective 
emissions  control  technology  is  not 
available  for  models  scheduled  to 
employ  its  1.46L/1-V  engine  family.*' 
VW  did  not  raise  driveability  as  an 
issue,  and  did  not  provide  any 
information  to  support  claims  based 
upon  this  factor.**  In  addition,  VW  has 
not  established  any  cost,  driveability,  or 
fuel  economy  differences  between  the 
1.46L/1-V  engine  covered  by  this  waiver 
request  for  a  7.0  gpm  interim  CO 
standard  and  a  system  it  would  need  to 
enable  its  1.46L/1-V  engine  family  to 
meet  the  3.4  gpm  CO  standard  because 
VW  has  not  supplied  sufficient 
information  indicating  what 
modifications,  if  any,  it  might  use  to 
improve  the  capability  of  that  engine 
family  to  meet  the  3.4  gpm  CO  standard 
in  the  1981  model  year. 

B.  Protection  of  Public  Health 

According  to  the  express  terms  of  the 
statute,  there  is  no  need  for  me  to 
determine  whether  waiver  applications 
covering  engine  families  for  which 
applicants  failed  to  establish  the 
unavailability  of  effective  control 
technology  (considering  costs, 
driveability.  and  fuel  economy)  meet 
any  of  the  remaining  statutory  criteria  in 
order  for  me  to  deny  these  applications. 


Footnotes  continued  from  last  page 
Bales  of  its  Rabbit  vehicle  model  using  several 
different  engine  versions.  VW  has,  therefore,  been 
able  to  maintain  or  increase  its  market  share  in  a 
difTicull  market  period.  For  example.  VW  U.S. 
Rabbit  production  for  1980  is  now  reported  to  be 
about  24.000  units  more  than  for  the  same  period  in 

1979.  [Automolive  News.  August  18, 1980.  p.  55).  VW 
has  had  to  employ  overtime  shifts  to  keep  up  with 
production  demands  of  the  Rabbit  models  (Id..  May 
12. 1980,  p.  39)  while  maintaining  relatively  lean 
inventory  stock  backlog  of  21  to  39  days  compared 
to  an  average  flgure  of  72  days  for  all  U.S. 
manufacturers  (Id.,  August  18. 1980.  p.  1).  In 
addition,  although  VW  has  had  some  months  in 
1980  where  sales  were  slightly  lower  than  the  same 
months  in  1979.  VW  has  achieved  higher  sales  to 
date  for  the  1980  model  year  than  in  the  same  period 
in  1979  (Id..  July  14. 1980,  p.  46)  and  has  increased  it 
share  of  the  U.S.  market  (Id..  August  18. 1980,  p.  55). 
VW's  financial  condition  also  contrasts  sharply 
with  that  of  other  U.S.  automobile  manufacturers. 
Where  the  other  U.S.  manufacturers  have  suffered 
huge  quarterly  losses  [Wot/  Street  Journal  July  30, 

1980,  p.  1)  within  the  last  two  quarters,  VW  has 
suffered  only  a  slight  decline  in  profits.  [Automotive 
News,  July  21, 1980.  p.  29:  May  12, 1980.  p.  8,} 

"June  20, 1980. Transcript,  pp.  34-35. 

«' App.  A.  sections  VI,  VII  and  VIII. 

"  VW  did  state  that  the  driveability  of  the  1.6L/FI 
version  is  slightly  better  than  that  of  the  1.46L/1-V 
version,  which  it  nevertheless  termed  acceptable. 
June  20. 1980.  Transcript,  p.  S3. 


The  Act  requires  me  to  deny  waiver 
applications  where  an  applicant  has 
failed  to  meet  any  one  of  the  criteria, 
regardless  of  whether  such  applicant 
could  meet  the  remaining  criteria. 
Nevertheless,  I  will  address  some  of  the 
remaining  criteria  briefly  as  I  have  done 
in  the  eight  previous  waiver  decisions. 

Section  202(b)(5)(C)  if  the  Act  states 
that  before  I  grant  a  waiver  covering  a 
given  engine  family,  I  must  find  that 
protection  of  the  public  health  does  not 
require  attainment  of  a  3.4  gpm  CO 
standard  by  the  vehicles  of  the  engine 
family  receiving  the  waiver.** 

While  waiving  the  1981  statutory  CO 
standard  for  the  engine  family  here 
arguably  would  not  significantly  affect 
the  public  health,  noticeable  increases 
in  ambient  CO  levels  could  result  from 
granting  waivers  industry-wide.**  In 
light  of  the  fact  that  industry-wide 
waivers  woiJd  not  be  protective  of  the 
public  health,  it  is  reasonable  to  grant 
waivers  covering  only  that  portion  of  the 
industry  consisting  of  engine  families  for 
which  I  have  determined  that  effective 
control  technology,  considering  costs, 
driveability,  and  fuel  economy,  is  not 
available  (presuming  these  families  also 
meet  the  remaining  statutory  criteria).** 

C.  Essential  to  the  Public  interest  or  to 
the  Public  Health  and  Welfare 

Before  I  may  grant  a  waiver  request, 
section  202(b)(5)(C)(i)  of  the  Act  requires 
that  I  determine  that  granting  the  waiver 
is  essential  to  the  public  interest  or  the 
public  health  and  welfare.** 

I  have  determined  that  it  is  not 
essential  to  the  public  interest  to  grant  a 
waiver  to  the  VW  1.46L/1-V  engine 
family  where  the  applicant  has  failed  to 
establish  that  this  engine  family  is 
incapable  of  meeting  a  3.4  gpm  CO 
standard  or  is  likely  to  incur  significant 
risks  associated  with  marketing 
available  alternative  technology  which 
is  capable  of  meeting  that  standard.  VW 


"These  criteria  are  found  in  section  202(b)(5)(C) 
of  the  Act.  For  discussion  regarding  these  criteria  in 
earlier  waiver  decisions,  see  44  FR  53378.  53378 
(September  13, 1979),  44  FR  69416,  69420  (December 
3. 1979);  45  FR  7122,  7126  (January  31, 1980). 

"  VW  argued  that  granting  a  waiver  to  this  engine 
family  would  have  an  insignificant  impact  on  air 
quality  especially  considering  VW's  portion  of  total 
projected  U.S.  sales  in  the  1981  model  year.  VW 
App..  section  2.1.  For  further  discussion  concerning 
these  contentions,  see  the  first  decision,  44  FR 
53378,  53381,  and  Appendix  B  at  44  FR  53402-53407 
(September  13, 1979). 

*^l  discussed  the  ambient  air  quality  effect  of 
granting  CO  waivers  in  each  Appendix  B  in  two 
previous  decisions,  44  FR  53376,  53402-53407 
(September  13. 1979)  and  44  FR  69416.  69456-69462 
(December  3. 1979). 

"Previous  decisions  discussed  more  fully  the 
public  interest  and  public  health  and  welfare  effects 
of  engine  families  denied  waivers.  44  FR  53387.  44 
FR  69429  (September  13. 1979  and  December  3, 
1979). 


has  not  established  that  the  costs  (or 
other  penalties)  involved  are  so 
substantial  as  to  present  a  significant 
risk  to  the  waiver  applicant's  ability  to 
produce  and  competitively  market 
vehicles  of  that  engine  family,  or 
vehicles  generally.*' 

In  this  case,  denial  is  consistent  with 
Congress'  legislative  intent  to  apply 
waivers  only  in  those  instances  where  I 
have  determined,  among  other  things, 
that  effective  control  technology  is 
unavailable  and  the  granting  a  waiver  is 
essential  to  the  public  interest.** 
Congress  did  emphasize  the  granting  of 
waiver  requests  to  assist  in  deploying 
new  technology.*' However,  as  I 
concluded  in  my  previous  denial  of 
VW's  1.6L  carbureted  engine  family,**  it 
is  highly  unlikely  that  absent  other 
extenuating  circumstances  Congress 
intended  the  CO  waiver  provision  to 
accommodate  a  manufacturer,  like 
Volkswagen,  which  can  market  a  model 
meeting  the  3.4  gpm  CO  standard  using 
available  technology,  but  which  wants 
to  market  the  same  model  using 
alternative  technology  which  it  already 
has  marketed  for  several  years  and 
which  is  generally  less  effective 
technology. 

D.  Risks  in  Determining  Available 
Technology 

In  International  Harvester  Co.  v. 
Ruckelshaus,"  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  reviewed  the  Administrator's 
decision  to  deny  manufacturers' 
requests  for  a  one-year  suspension  (from 
1975  to  1976)  of  the  effective  date  of  the 
statutory  hydrocarbon  (HC)  and  CO 
standards  mandated  by  the  1970  version 
of  the  Act.  The  court  stated,  among 
other  things,  that  the  Administrator 
should  have  considered  the  risks 
associated  with  the  possibility  of 
erroneously  granting  or  denying  those 
requests.  The  court  indicated  that  the 
Administrator  should  balance  the 
economic  costs  (in  terms  of  jobs  and 
misallocated  resources)  possibly 
associated  with  an  erroneous  or  only 


"This  point  was  discussed  in  the  public  interest 
analysis  section  in  previous  decisions  regarding 
engine  families  denied  waivers.  44  FR  53376,  53385 
(September  13, 1979):  44  FR  60416,  69430  (December 
3, 1979):  45  FR  7122  (January  31. 1980):  45  FR  7914 
(March  19, 1980).  Appendix  A  contains  a  closer 
examination  of  these  penalties.  App.  A.  section  V- 
IX.  See  also,  44  FR  53376.  53385.  53386  (September 
13, 1980).  Section  lU  (D),  infra,  presents  a  more 
detailed  discussion  of  my  consideration  of  the  risks 
at  issue. 

"See  44  FR  53376.  53377  (September  13. 1979). 

"123  CONG.  REC.  S  13703  (August  4, 1977) 
(Remarks  of  Senator  Muskie). 

••44  FR  53376.  53387  (September  13. 1979). 

»'  478  F.2d  615  (DC.  Cir.  1973).  For  further 
discussion  of  this  case,  see  44  FR  53376.  53388 
(September  13, 1979). 
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partially  accurate  denial  versus  the 
possible  enrironmental  benefits  lost 
through  an  erroneous  grant.  Even  though 
the  health  risks  associated  with 
erroneous  grants  in  the  proceedings  at 
hand  may  not  be  great,  the  risks 
associated  with  erroneous  denials 
(which  do  not  involve  health 
considerations)  also  are  limited 
significanUy. 

The  information  in  the  record 
indicates  that  VW  has  not  demonstrated 
an  adequate  likelihood  that  a  waiver 
denial  based  upon  my  conclusions  here 
would  be  erroneous  or  partially 
accurate.  Even  if  VW's  continued 
development  work  established  that  the 
1.46I./1-V  carbureted  engine  could  not 
meet  the  3.4  gpm  CO  standard,  VW  still 
has  not  demonstrated  that  the  risks 
presented  by  a  denial  require  a  waiver 
grant.  The  risk  VW  identifies  that  may 
cause  a  waiver  denial  (which  is  based 
on  a  conclusion  that  effective  control 
technology  is  available)  to  be  only 
partially  accurate"  is  the  risk  that  sales 
of  this  vehicle  model  using  the 
alternative  1.7L/F1  engine  version  will 
not  replace  all  of  the  projected  sales  of 
its  1.46L/1-V  version." 

The  information  VW  provided 
indicates  that  sales  of  the  1.7L/F1 
version  could  substitute  for  the  great 
majority  of  the  1.46L/1-V  sales 
otherwise  projected  by  VW.  Although 
VW  may  not  replace  all  of  the  potential 
sales  of  its  1.46L/1-V  engine  version 
with  sales  of  its  1.7L/FI  version,  it  could 
also  compensate  part  of  a  decline  in 
potential  sales  through  an  increase  in 
the  sales  of  the  dlesel  powered  version 
of  this  model.'"  thus  further  limiting  any 
potential  inaccuracy  of  a  waiver  denial 
here. 

Moreover.  VW  did  not  establish  that 
any  partial  inaccuracy  would  result  in 
any  significant  adverse  consequences  to 
VW  or  to  the  public.  I  have  concluded 
that  even  if  my  denial  here  were 
partially  inaccurate,  it  would  not  present 
any  thj^at  to  VW's  viability  as  a 
manufacturer."  VW  has  failed  to 
establish  that  the  adverse  consequences 
resulting  from  realizing  fewer  sales  than 
it  originally  planned  would  be  so 
significant  as  to  merit  altering  my 
determination  here,  considering  costs, 
fuel  economy  and  driveability. 

VW  did  claim  generally  that  a  waiver 
denial  could  affect  adversely  its  ability 
to  expand  in  the  U.S.  automobile 
market,  and  thus  affect  its  plans  to  build 


"Cf..  45  FR  S340a  section  III  A(2)  (August  11. 
1980). 

"SeeTranscrtfrt.  June  20. 1980.  p.  34. 

^See  e.g..  Transcript.  June  20, 1960.  p.  33. 

"Cf.  my  decisions  regarding  Chrysler  and  Ford, 
where  viability  of  the  manufacturer  was  a  concern, 
and  thus  the  scope  of  the  potential  impact  on  the 
public,  in  terms  of  lost  opportunities  for  jobs. 
Suppliers,  etc.,  was  much  greater,  45  FR  17914 
(March  19. 1980).  46  FR  53400  (August  11, 1960). 


a  new  production  plant  in  Sterling 
Heights,  Michigan,  which  could  employ 
about  5,000  workers.**  However,  VW 
gave  no  substantiation  of  how  or  to 
what  extent  a  waiver  denial  would  be 
likely  to  affect  its  decision  to  build  that 
plant.  Moreover,  any  decline  in 
projected  sales  which  VW  experiences 
as  a  result  of  an  inability  to  market  its 
1.46L/1-V  engine  family  in  the  1981 
model  year  will  be  limited  to  only  one 
engine  family  and  for  only  one  model 
year,  thus  limiting  the  potential  impact. 

This  contrasts  with  the  situation  in  the 
International  Harvester  suspension 
decision  in  which  EPA's  Administrator 
had  to  make  a  judgment  regarding  the 
ability  of  the  industry  as  a  whole  to 
produce  cars  for  the  public  generally.*' 
In  light  of  these  counter-balancing 
considerations,  and  in  light  of  Congress' 
expressed  intent  to  afford  a  statutory 
waiver  only  in  exceptional 
circumstances  rather  than  on  an  across- 
the-board  basis,  I  have  concluded  that  it 
is  appropriate  to  deny  waiver 
applications  insofar  as  they  cover 
engine  families  for  which  the 
manufacturer  has  failed  to  establish  that 
effective  control  technology,  considering 
costs,  driveability.  and  fuel  economy,  is 
not  available. 

IV.  Conclusion 

I  have  determined  that  VW  has  failed 
to  provide  information  sufficient  to 
establish  that  effective  emissions 
control  technology,  considering  costs, 
driveability,  and  fuel  economy,  it  not 
available  to  enable  the  vehicle  model 
scheduled  to  use  its  1.46L/1-V  engine 
family  to  meet  the  3.4  gpm  CO  standard 
in  the  1981  model  year.  Therefore,  I  must 
deny  the  waiver  request  for  this  engine 
family. 

Dnted:  August  28,  1960. 
Barbara  Blum, 
Actinfi  Administrator. 
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Technological  Capability 

Contfnts 

I.  Introduction 
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I.  Introduction  * 

The  exhaust  emission  standards  for 


"  VW  supp.  submission,  pp.  3.  4.  June  2a  1980 
Transcript  pp.  33-35. 

"See  also  discussion  of  the  International 
Harvester  case  in  two  previous  decisions.  44  FR 
53376.  53387  (September  13, 1979);  44  FR  69416, 
69429  »nd  69430  (December  3, 1979). 


1981  and  later  model  year  light-duty 
vehicles  are  currently  0.41  gram  per  mile 
HC,  3.4  grams  per  mile  CO,  and  1.0  gram 
per  mile  NOx.  Section  202(b)(5)(A)  of  the 
Clean  Air  Act,  as  amended,  42  U.S.C. 
7521(b)(5)(A)  provides  the  opportunity 
for  manufacturers  to  request  a  waiver  of 
the  3.4  grams  per  mile  CO  standard  to 
7.0  grams  per  mile  during  model  years 
1981  and  1982. 

The  applicant  being  considered  in  this 
docimient  is  Volkswagenwerk  AG, 
hereafter  referenced  as  VW.  This  is  the 
second  time  a  waiver  request  has  been 
considered  by  EPA  from  VW.  VW  is 
requesting  a  waiver  of  the  statutory  CO 
standard  for  model  year  1981  vehicles 
using  1.46  liter  engines  equipped  with 
open-loop  Solex  Carburetors.  These 
engines  will  only  be  installed  in  Rabbit 
vehicles  with  manual  transmissions  (5  at 

1)' 

This  appendix  deals  with  the 
technological  capability  of  VW  to  meet 
the  1981  CO  standard  of  3.4  grams  per 
mile.  This  appendix  relies  on  three 
previous  technical  appendices, 
particularly  for  explanation  of  the  basic 
concepts  of  the  standard  Monte  Carlo 
simulation.  These  appendixes  are: 

1.  Appendix  B,  Technical  Appendix,  to 
the  Decision  of  the  Administrator  on 
Remand  for  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit,  April  11, 1973. 

2.  Appendix  A,  Technical  Appendix, 
to  the  Decision  of  the  Administrator  In 
re:  Applications  for  Suspension  of  1976 
Motor  Vehicle  Exhaust  Emission 
Standards,  July  30, 1973. 

3.  Appendix  A,  Techincal  Appendix, 
to  the  Decision  of  the  Administrator  In 
re:  Applications  for  Suspension  of  1977 
Motor  Vehicle  Exhaust  Emission 
Standards,  March  5, 1975. 

This  appendix  relies  on  reference  12 
for  discussion  of  the  Modified  Monte 
Carlo  simulatio^i  used  in  this  appendix. 
As  indicated  in  Section  202(b)(5)(C)(iii) 
of  the  Clean  Air  Act.  the  technological 
feasibility  determination  is  based  on  the 
consideration  of  technological 
capability,  cost,  driveability.  and  fuel 
economy.  This  appendix  contains 
discussion  of  each  of  the  above  topics. 

II.  Summary  of  Technological  Capability 

Table  U-1  summarizes  the  capability 
of  the  applicant  manufacturer  to  meet 
the  1981  emission  standards.  The 
standards  considered  in  these  tables  are 
0.41  HC.  3.4  CO.  1.0  NOx. 

A  guide  to  the  summary  table  is  as 
follows.  The  first  column  lists  engine 
displacement.  The  "as  received  "  column 
refers  to  the  emission  data  submitted  by 


'  The  abbreviated  notation  [W  at  Y|  means 
reference  number  W  from  the  references  section  at 
this  document  at  page  numl>er  Y. 
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the  manufacturer.  "Improvements"  refer 
to  the  projected  technological 
improvements  (factors)  applied  to  the 
data  submitted  by  the  manufacturer. 

The  "no  data"  category  is  an 
abbreviated  notation  for  the  lack  of 
acceptable  data  to  perform  EPA's 
established  technological  analysis  as 
referred  to  in  EPA's  pubHshed  CO 
waiver  guidelines.  The  applicant  has 
known  for  about  six  years  what  sort  of 
data  is  necessary  for  EPA  to  make  a 
determination  under  its  established 
methodology  whether  or  not  a  given 
vehicle  would  be  projected  to  pass  or 
fail  a  set  of  standards.  Unfortunately,  in 
some  cases  there  was  a  lack  of  useable 
data  for  vechicles  using  specific  engines. 
This  effectively  precluded  EPA  from 
making  a  pass/fail  determination  for 
those  vehicles  through  the  established 
methodology.  In  these  cases  the  vehicles 
using  these  engines  are  called  "no  data", 
and  no  pass/fail  determination  was 
made. 

Table  fl-i.—App/lcant:  Volkswagen 


Pass  with 
Engns  Pass  as  received?  improve- 

menW 


1.46L-1V No  dato  (or  rkxM  year        N/A  ' 

loei. 

No  «ah(er  requested  lor 
mode)  year  1982. 


'N/A  Bieeos  aot  applicable  or  thai  no  hardware  im- 
proi-emc'd  factors  were  applied  to  these  vehicles. 

in.  Statistical  Treatment  of  the  Data 

The  standard  Monte  Carlo 
methodology  would  have  been  used  for 
the  analysis  of  prototype  durability 
vehicles  in  this  appendix  if  acceptable 
data  had  been  available.  No  changes 
have  been  made  in  the  standard  Monte 
Carlo  methodology  since  its  last  use  in  a 
technical  appendix.  This  methodology, 
which  is  the  foundation  for  the  Modified 
Monte  Carlo  methodology  for 
certification  vehicles  has  been  discussed 
in  three  previous  technical  appendixes: 

1.  Appendix  B.  Technical  Appendix,  to 
the  Decision  of  the  Administrator  on 
Remand  for  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit.  April  11. 1973. 

2.  Appendix  A,  Technical  Appendix. 
to  the  Decision  of  the  Administrator  In 
re:  Applications  for  Suspension  of  1976 
Motor  Vehicle  E-xhaust  Emission 
Standards.  July  30, 1973. 

3.  Appendix  A,  Technical  Appendix, 
to  the  Decision  of  the  Administrator  In 
re:  AppUcatioiu  for  Suspension  of  1977 
Motor  Vehkde  Exhaust  Emission 
Standards.  March  5. 1975. 

IV.  Factors 

With  respect  to  the  vehicle  emission 
data  submitted  by  the  manufacturers  for 
EPA  analysis,  vehicles  are  often  run  and 
tested  over  durability  mileage 


accumulation  schedules  without  using 
the  best  technology  that  is  available  to 
the  manufacturer  for  certification  in  the 

1981  or  1982  model  years.  There  are 
many  reasons  why  this  occurs.  First, 
such  technology  may  have  simply  not 
been  available  in  quantity  when  fleets 
of  vehicles  began  mileage  accumulation. 

Second,  all  vehicles  submitted  for 
EAP  staff  analysis  may  not  have  been 
specifically  designed  for  the  1981  and 

1982  Federal  emission  standards.  Also, 
the  manufacturer  may  wish  to  maintain 
some  technologies  (with  known 
durability]  in  reserve  if  their  low 
mileage  testing  indicates  that  such 
technology  may  not  be  needed  for 
compliance  with  the  target  emission 
standards.  In  addition,  technology  may 
not  appear  on  durability  vehicles 
because  the  manufacturer  has  made  a 
decision  that  the  technologj'  would  be 
too  costly  for  production  vehicles. 

Factors  which  have  previously  been 
developed,  but  not  used  in  the  following 
analysis  include  factors  for 

•  Warm  up  catalysts  for  3W  catalyst 
or  3  W  +  OC  systems. 

•  Deletion  of  power  enrichment. 

•  Use  of  insulated  or  dual-walled 
exhaust  pipes. 

•  Use  of  exhaust  port  liners. 

•  Use  of  throttie  body  fuel  injection. 

•  Use  of  multiple  point  fuel  injection. 
No  factors  were  utilized  in  this 

particular  analysis  of  data  from 
Volkswagen  for  two  reasons.  First 
Volkswagen  has  not  provided  durabibty 
data  on  either  certification  or  prototype 
vehicles  designed  for  compliance  with  a 
0.41  HC,  3.4  CO,  1.0  NO  ,  standard. 
Second,  calibration  efforts  are  in  such 
an  early  stage  at  VW  for  this  engine  that 
effects  of  emission  control  systems 
changes  cannot  yet  be  evaluated  fully. 

V.  Discussion  VW^s  Technical 
Capability 

This  section  will  discuss  all  vehicles 
which  (1)  were  submitted  by  the 
applicant  and  (2)  also  arc  acceptable  for 
input  into  either  the  standard  Monte 
Carlo  simulation  or  the  Modified  Monte 
Carlo  analysis  for  certification  vehicles. 
Acceptable  for  input  means  that  (1)  the 
vehicle  is  a  durability  vehicle  which  has 
accumulated  a  minimum  of  20,000  miles 
with  the  same  major  emission  control 
components  and  (2)  a  minimum  of  four 
valid  1975  FTP  tests  have  been 
conducted  on  the  vehicle. 

Details  of  the  pass/fail  determinations 
in  section  II  are  presented  here.  To  pass 
the  1981  and  1982  emission  standard  of 
0.41  HC,  3.4  CO,  1.0  NO  „  the 
probabilities  of  passing  each  individual 
pollutant  must  be  greater  than  or  equal 
to  80%  in  either  the  standard  or 
Modified  Monte  Cario.  If  the  probability 
of  passing  only  HC.  for  example,  is  less 
than  or  equal  to  79%,  the  vehicle  is 


projected  to  fail — even  if  the 
probabilities  of  passing  the  CO  and 
NO  a  standards  greaUy  exceed  the  80% 
cut  point.  For  completed  1981  model 
year  certification  vehicles,  pass/fail  is 
determined  by  a  comparison  of  their 
calculated  4.000  mile  and  50,000  mile 
results  to  the  standard. 

This  is  the  second  CO  waiver 
application  received  fi-om  VW.  In  their 
current  application  VW  has  requested  a 
CO  waiver  from  3.4  to  7.0  grams/mile  for 
their  vehicles  using  1.46  liter  engines 
with  open  loop,  one  venturi  (IV] 
carburetors  for  1981.  In  their  previous 
application,  they  requested  a  waiver  for 
vehicles  using  feedback  carburetor- 
equipped  1.6  liter  engines  for  1961  and 
1982.  The  previous  application  was 
denied  for  reasons  detailed  in  reference 
8. 

VW's  proposed  emission  control 
system  for  the  1.46  liter  engine  in  model 
year  1981  includes  the  T  lUowing 
components  [1  at  18J: 

1.  Solex  single  venturi,  open  loop 
carburetor. 

2.  Pulse  air  injection  system  with  two 
reed  valves. 

3.  Monolithic  oxidation  catalyst: 
diameter — 4.66  inches:  length — 6  inches; 
density — 300  cells  per  square  inch. 

4.  Ported  EGR. 

This  emission  control  system  is 
considered  to  be  somewhat  less  than 
one  of  the  best  examples  of  state-of-the- 
art  technology  by  the  EPA  technical 
staff.  This  system  is  less  effective  in 
controlling  emissions  than  the  closed 
loop  systems  which  have  been 
developed  by  other  manufacturers  and 
by  VW  for  other  engines.  Table  V-1  lists 
the  development  vehicles  which  were 
included  in  VW's  CO  waiver 
application.  This  table  indicates  that 
none  of  the  vehicles  were  suitable  for 
Monte  Carlo  analysis. 

At  the  public  hearing.  VW  stated  that 
they  had  no  durability  data  for  their 
proposed  1981  model  year  conRgiu"aHon 
[1  at  86J.  Additionally.  VW  stated  that 
they  do  not  have  any  durability  data  on 
their  model  year  1981  candidate  catalyst 
(1  at  103]. 

The  EPA  technical  staff  can  only 
conclude  that  the  1.46  liter  engine  is  a 
"no  data"  case  because  of  VWs 
apparent  failure  to  test  (or  report  on) 
even  a  single  vehicle  equipped  with  the 
proposed  mode!  year  1981  control 
system  for  a  minimum  of  20,000  miles. 
Volkswagen  did  not  provide  any 
durability  data  for  either  certification  or 
prototype  vehicles  designed  for 
compliance  with  the  3.4  CO  standard- 
Efforts  have  not  been  adequate  to 
evaluate  fully  the  effects  of  emission 
control  calibration  changes.  The  most 
recent  of  Volkswagen's  durability 
vehicles  (car  number  449-534)  was 
designed  and  calibrated  for  emission 
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standards  of  0.41  HC,  7.0  CO.  2.0  NO  ,. 
This  was  their  1980  certification 
durability  vehicle.  They  also  presented 
data  on  their  1979  certification  vehicle 
which  was  designed  and  calibrated  to 
meet  standards  of  1.5  HC.  15  CO.  2.0 
No  ,.  Two  development  durability 
vehicles  were  tested  in  the  1978 
calendar  year  [449-543.  449-544].  and 
were  probably  also  designed  for  the 

1979  standards,  in  the  opinion  of  the 
EPA  technical  staff. 

Additionally.  VW  has  already 
demonstrated  the  ability  to  certify  the 
Rabbit  model  vehicle  at  a  3.4  CO 
standard.  Table  V-2  lists  the 
certification  test  results  for  a  model  year 

1980  vehicle.  This  vehicle  was  equipped 
with  a  1.6  liter  engine  and  fuel  injection 
system  instead  of  the  1.46  liter  engine 
and  an  open  loop  carburetor. 

There  is  some  evidence  that 


additional  calibration  efforts  could 
enable  VW  to  certify  their  PAIR/EGR/ 
OC  system  in  1981.  This  is  evident  in  the 
results  of  the  VW  certification  fuel 
economy  and  emissions  data  vehicle 
306-501  in  the  1980  model  year  program. 
It  certified  at  emission  levels  of  0.259 
HC.  2.65  CO.  0.76  NO  ,.  This  vehicle 
does  not  demonstrate  compliance  with 
the  3.4  CO  standard  because  the  CO  and 
NO  ,  emissions  of  the  corresponding 
1980  model  year  1.46  liter  certification 
durability  vehicle  exceeded  the 
statutory  1981  standards  i.e..  the  1980 
durability  car  line  crossed  for  CO  and 
NO  ,.  The  certification  durability  and 
data  vehicles  generally  utilize  nominally 
identical  emission  control  components, 
however,  differences  usually  exist 
between  their  calibrations.  The  emission 
levels  of  data  vehicle  306-501  indicate 
that  the  emission  control  system  of  the 


1980  model  year  1.46  liter  engine  may 
have  the  potential  of  compliance  with 
the  3.4  CO  standard. 

The  calibration  of  the  emission 
control  systems  is  very  important  at  the 
3.4  CO  level.  It  is  recognized  by  the 
technical  staff  that  systems  more 
sophisticated  and  effective  than  VW's 
can  also  fail  the  0.41  HC.  3.4  CO.  1.0 
NO ,  emission  levels  due  to  inadequate 
calibration  development.  Since  the  only 
calibration  for  this  package  which  has 
been  tested  and  reported  by  VW  is 
apparently  main  jet  size,  other 
calibration  efforts  may  need  to  be 
completed  prior  to  evaluating  VW's 
ability  to  comply  with  a  3.4  CO 
standard.  Additionally,  durability  data 
must  be  accumulated  using  hardware 
and  calibrations  designed  for  the  1981 
emission  standards  before  a  Monte 
Carlo  analysis  can  be  completed. 


Tabic  yi-y.— Development  Vehicles  in  the  VW  Waiver  Application  for  the  1.46-Uter  Engine 


Engine  displacement  (liters)  and 
VIN 


Etnission  control  system  ' 


Entered  in 

modified 

MontoCailo? 


H  not  entered  in  Monte  Carlo— why? 


Comment 


Relerence 


1  46.  0177 EGR,  00,  PAIR 

1.46.  0159 EGR,  OC,  PAIR 


No.. 


N0..._ 


<  20,000  miles .. 
<20,000  miles.. 


Tested  wrttt  vanous  catalysts  and 
main  metenrtg  jets. 


2  at  5.12,  5.13. 
2  at  5.13.  S.14. 


1  46.  537 EGR,  00,  PAIR „ No - _.    <20,000  miles. 


_««..„...  Tested  with  vanous  catalysts  and 

main  metenng  jets. 
Catalyst  Companson  lest  vehicle..  2  at  5. 1 5. 


1.46.  512 EGR,  OC,  PAIR _ __ No <20,000  miles Calalysl  comparision  lest  vehicle..  2  at  5  15. 

1  46,  0154 EGR,  OC,  PAIR No <20,000  miles Evap  development  vehicle 2  at  5.16. 

146.449-544 EGR,  OC,  PAIR No Not  equuipped  with  proposed  MY  1981  catalyst Development  vehicle  SLS  2  at  5.11. 

mileage  dyno. 

1.46,449-543 — EGR.  OC,  PAIR No Not  equipped  with  proposed  MY  1981  catalyst Development  vehicle  SLS  2  at  5.10. 

inlleage  dyrw. 

146,  439-734. „ „ „....  EGR.  00,  PAIR _ „ No Not  equipped  with  proposed  My  1981  catalyst 1979  cert,  durability  vehicle 2  at  5.8. 

1.46,  449-534 EGR,  OC,  PAIR _ No _...  Not  equipped  with  proposed  MY  1981  cata^st 1980  cert  durability  vehicle 2  at  5.9, 


■  EGR  Means  Ported  Exhaust  Gas  Recirculation,  PAIR  Means  Pulse  Air  Injection  System,  OC  Means  Oxidation  Catalyst 


Table  V-2.— Final  Certification  Results  of  a 
1980  Model  Year  VW  Vehicle  Using  a  1.6- 
Liter  Fuel-Injected  Engine 

{Vehicle  ID  283:  exhaust  family  37C] 


Miles 


HC        CO       NO. 


5.189 

10.079 

15,174 

15.193 

19,974 

24.926 

29.898 

29,918 

34.985 „... 

39.927 

45,208 

49,809 „ 

4k  (calc) _. 

50l<(calc) 

df  (calc) 

d(  (effective).. 


0.31 
.28 
.27 
.29 
25 
.26 
28 
.24 
.25 
.30 
.23 
22 
.30 
.23 
.79 

1.0 


3.0 

048 

3.1 

.45 

2.8 

.54 

1.5 

.42 

2.5 

.53 

2.3 

.42 

2.8 

.47 

23 

.28 

25 

.26 

29 

.35 

25 

.28 

24 

.27 

265 

.53 

2.4 

.26 

.92 

.50 

1.0 

1.0 

VI.  Cost  Analysis 

The  costing  methodology  used  here  is 
essentially  the  same  as  that  used  in 
previous  CO  waiver  decisions  [12],  (13 
at  40030J.  [14  at  53400],  [15  at  69450],  [16 
at  7133],  [17  at  17915].  Responses  to  the 
EPA  subpoena  of  August  8, 1979  enabled 
EPA  to  revised  cost  estimates  of  certain 
emission  control  devices,  notably 
monolithic  three-way  and  oxidation 


catalysts.  The  subpoena  requested 
prices  that  suppliers  charge  the 
automobile  manufacturers  for  emission 
control  devices  or  systems. 

Described  below  are  esUmates  of  cost 
to  the  consumer  for  compliance  with  3.4 
vs  7.0  CO  (due  to  lead  fime  problems  for 
certain  emission  control  devices, 
separate  estimates  are  often  necessary 
for  1981  and  1982).  The  changes  in  cost 
were  calculated  by  individual  engine 
size.  These  changes  are  based  on  the 
differences  in  emission  control 
hardware  between  systems  targeted  to 
meet  7.0  CO,  as  described  by  each 
manufacturer  in  their  applications  and 
systems  judged  capable  by  EPA  of 
meeting  3.4  CO,  based  on  the  Monte 
Carlo  analysis  results  or  successful 
certificafion  of  similar  vehicles. 

VW  1.46  Liter  Carbureted  Engine 

As  shown  in  Table  VI-1,  EPA  did  not 
find  an  increase  in  cost  for  VW's  1.46 
liter  engine  to  achieve  a  3.4  CO  standard 
compared  to  a  7.0  CO  standard  in  model 
year  1981.  The  cost  issue  does  not  arise 
for  engines  which  are  labeled  "no  data" 
or  "fail"  in  the  Monte  Carlo  analysis. 


VW  stated  in  their  application  for 
waiver,  ".  .  .  effective  control 
technology  is  not  available  for  the  1981 
model  year  which  would  allow  the 
carbureted  1.46  liter  engine  to  meet  a  3.4 
gram/mile  CO  standard"  [2  at  0.2].  VW 
contends  that  without  a  CO  waiver  for 
the  1.46  liter  engine  in  the  1981  model 
year,  this  carbureted  engine  could  not  be 
available  to  the  consumer  (2  at  0.2], 

Table  M\-^.—Cost  o1  Compliance  With  3.4  v.  7 
CO 


Engine 


EPA  VW 
cost  cost 
esti-  esti- 
mate mate 


1.46  liter  with  opervloop  caitureler 

1.7  Rer  with  closed-loop  fuel  infection.. 


>S0 
0 


(•) 

0 


■No  data 

"VW  contends  ttial  effective  emission  control  technology 
is  not  avaMabie  for  the  1981  model  year  which  would  aHow 
tie  open-loop  cartxffeter  equipped  1  46  liter  engine  to  com- 
plying with  3  4  CO  standard  [2  at  0  2].  VW  did  not  estima'e 
the  cost  differential  between  meetirig  at  34  vs  7  0  CO 
starKtard  with  the  engine. 

VW  has  closed-loop  fuel  injected 
engine  which  can  meet  the  statutory  CO 
standard  [4  at  2].  This  fuel  injected 
engine  is  available  in  the  same  model 
vehicle  as  the  1.46  liter  engine. 


Federal  Register  /  Vol.  45,  No.  176  /  Tuesday.  September  9,  1980  /  Notices 


50403 


vw 

cost 

esft- 

t 

mate 

» 

(•) 

0 

0 

Additionally,  VW  stated  that  sufficient 
capacity  of  closed-loop  fuel  injected 
engines  is  available  to  meet  market 
demand  if  the  waiver  request  were 
denied  for  the  1.46  liter  engine  [1  at  54]. 
VW  stated,  "If  the  waiver  is  granted, 
VW  will  price  the  carburetor  engine 
approximately  $225  lower  than  the  fuel 
injected  engine.  .  .  ."  [2  at  0.3].  VW 
submitted  the  following  information 
which  relates  sales  sensitively  to  vehicle 
price: 

(1)  $50  is  approxmately  1%  of  the  base 
price  of  the  VW  Rabbit  which  is  the 
only  model  which  will  use  the  1.46  liter 
engine. 

(2)  A  1%  increase  in  the  absolute  price 
of  this  vehicle  will  result  in  a  sales  loss 
of2%to2V2%(5at3]. 

These  projections  imply  that  a  $225 
price  increase  would  result  in  a  9%  to 
10y«%  sales  loss.  VW  projected  a  sales 
loss  in  model  year  1981  of  15,000  to 
18.000  gasoline-fueled  Rabbits  if  the 
carbureted  engine  were  not  available  [5 
at  4].  This  sales  loss  projection  was 
based  upon  both  the  price  and  projected 
fuel  economy  differentials  between  the 
carbureted  engine  and  the  close-loop 
fuel  injected  engine. 

The  EPA  technical  staff  does  believe 
that  the  closed-loop  fuel  injected  engine 
will  cost  more  than  the  open-loop 
carbureted  engine  and  that,  in  general, 
vehicle  price  will  influence  sales. 
However,  the  1.46  liter  engine  for  which 
a  CO  waiver  was  requested  has  been 
judged  a  "no  data"  case  which 
precludes  a  pass/fail  determination. 
Without  a  pass/fail  determination  an 
estimation  of  the  cost  of  compliance  to  a 
3.4  CO  standard  can  not  be  made 
because  VW  has  not  supplied 
information  on  a  3.4  CO  system  versus  a 
7.0  CO  system. 

VII.  DriveabtUty 

The  technological  feasibility  of 
meeting  the  1981-1962  emission 
standards  is,  in  part,  determined  by  the 
applicant's  ability  to  maintain 
acceptable  driveability  while  attaining 
these  standards. 

VW  did  not  contend  that  driveability 
constraints  were  an  issue  in  their 
request  for  CO  waiver.  At  the  public 
hearing  Mr.  Gerhard  Delf  of  VW  stated 
the  following  concerning  the  driveability 
of  the  carbureted  1.46  liter  engine  and 
the  model  year  1981  closed-loop  fuel 
injected  engine: 

"In  general,  I  have  to  say  that  with  the 
fuel  injected  engine,  driveability  during 
warm-up  can  be  controlled  better  than 
with  the  carbureted  engine.  But  both 
engines  fulfill  our  requirements  as  far  as 
driveability  is  concerned.  But  the  fuel 
injection  does  it  better,  warm-up 
driveability."  [1  to  53] 

The  EPA  technical  staff  concludes 
that  VW  has  not  shown  driveability  to 


be  a  crucial  factor  in  their  ability  to 
meet  a  3.4  CO  standard. 
Vni.  Fuel  Economy 

VW  did  not  address  the  issue  of  any 
possible  fuel  economy  influence 
associated  with  comphance  to  a  3.4  CO 
standard  versus  a  7.0  CO  standard  or 
the  open-loop  carbureted  1.46  liter 
engine.  VW  claims  the  carbureted 
engine  cannot  meet  a  3.4  CO  standard  [2 
at  0.2].  VW  stated  at  the  public  hearing, 
"*  *  *  the  only  remaining  possibility  to 
offer  a  carburetor  Rabbit  for  model  year 
1981  is  to  certify  the  Solex  open-loop 
carburetor  concept  This  is  only  possible 
if  a  waiver  is  granted".  [4  at  4] 

The  closed-loop  fuel  injected  Rabbit 
can  meet  the  3.4  CO  standard  [4  at  2]. 
Thus,  VW  contends  that  without  a 
waiver  for  the  carbureted  1.46  liter 
engine  only  the  closed-loop  fuel  injected 
version  of  the  Rabbit  could  be  certified 
for  mode!  year  1981.  VW  stated  at  the 
public  hearing,  "*  *  *  between  a 
carburetor  and  fuel  injection,  we  would 
say  the  carburetor  has  the  better  fuel 
economy,  however,  assuming  the  same 
displacement  and  the  same 
transmission-axle  combination."  [1  at 
58]  VW  further  qualified  the  preceding 
statement  by  stating  that  equal 
emissions  were  not  assumed  [1  at  58, 
59]. 

Table  VIU-l  Usts  the  city  fuel 
economy  for  both  a  closed-loop  fuel 
injected  1.7  liter  Rabbit  which  is 
certified  at  the  3.4  CO  standard  and  an 
average  fuel  economy  value  from 
development  open-loop  carbureted  1.46 
liter  Rabbits,  llie  carbureted 
development  vehicles  have  an  average 
fuel  economy  advantage  of  1.4  percent 
compared  to  the  fuel  injected  vehicle. 
However,  the  emissions  of  this  fuel 
injected  vehicle  were  maricedly  less 
than  any  of  the  development  vehicle 
data  used  for  the  fuel  economy 
comparison.  The  fuel  injected  vehicle 
was  equipped  with  an  engine  of 
approximately  16  percent  larger 
displacement.  Using  a  sensitivity 
coefficient  of  Avg,  Sc=  —  .569,  wiiich 
means  percent  change  in  fuel  economy 
per  percent  change  in  displacement,  one 
can  estimate  the  fuel  economy  of  a  1.46 
Uter  fuel  injected  engine  {15  at  IV-9]. 
The  city  fuel  economy  is  8.2  percent 
greater  than  the  carburetor  version. 

TaWe  ^m^-^.—VW  Fuel  Economy  Data 

EPA 

Vehlcte  descfiplion  city 

tnpg 

1981  l^ode<  Year  Emssion  Data  Vahide  No  ^iS-ei 
Rabt)rt  1  7  L,  Fuel  (ruection.  M-4 27  8 

Estimated  Fuel  Economy  tor  1  46  L  Fuel  Iniected 
Package _ 30  5 

1981  Model  year  Developmeni  Data  RatiM  1.46  U 
Carburetor.  M-4 _ _ '  28.2 

'Average  of  data  items  82.  84.  90.  92.  96  and  96  in 
reference  No  3  These  data  are  inclusive  of  all  develop- 
ment tests  submitted  which  utilized  VWs  first  choice 
calibration  (130  jet  and  EXP  catalyst). 


In  conclusion,  the  EPA  technical  staff 
has  no  basis  to  believe  that  the  fuel 
economy  of  the  carbureted  1.46  Uter 
engine  will  be  adversely  impacted  by 
compliance  with  a  3.4  CO  standard 
compared  to  a  7.0  CO  standard  because 
VW  did  not  supply  information  on  these 
systems.  Furthermore,  the  fuel  economy 
differentied  between  the  fuel  injected 
Rabbit  which  is  certified  at  the  3.4  CO 
standard  and  the  development  data  for 
the  carbureted  Rabbits  is  slight. 

IX.  Lead  Time  Considerations 

VW  requested  a  CO  waiver  for  the 
open-loop  carbureted  1.46  liter  engine 
for  only  ihe  1981  model  year  [2  at  1.5]. 
VW  intends  to  essentially  carry  over  the 
1980  model  year  1.46  liter  engine  and 
emission  control  system  with  some 
modifications  to  provide  reduced  CO, 
NOx  and  evaporative  emissions  [2  at 
1.5].  The  decision  to  offer  the  1.46  hter 
engine  in  1981  was  made  at  some  time 
after  VW  was  denied  a  CO  waiver  for  a 
1.6  liter  closed  loop  carbureted  engine  [1 
at  54].  The  date  of  the  1.6  liter  engine 
waiver  denial  was  September  5. 1979  [8], 
Additionally,  the  open-loop  Solex 
carburetor  concept  which  the  applicant 
engine  incorporates  will  be  replaced  in 
model  year  1982  by  a  closed-loop  Carter 
carburetor  [2  at  4.2,  4.3]. 

At  the  public  hearing.  VW 
summarized  their  leadtime  situation  in 
the  foUowong  statement 

"At  this  point  no  leadtime  is 
available  to  pursue  further  exploration 
of  concepts  which  will  meet  the  1981 
statutory  CO  emission  standeu^  In  fact 
design  of  the  Solex  open-loop  concept  is 
now  fixed.  Even  though  the  certification 
process  has  begim,  we  are  seriously 
behind  schedule  and  will  have  difficulty 
meeting  the  already  delayed  December 

1980  start  of  production  date  established 
to  satisfy  market  demands."  [4  at  4]. 

It  appears  from  the  1.46  liter  engine 
CO  waiver  application  that  the  majority 
of  development  efforts  were  expended 
testing  various  combinations  of  main 
metering  jets  and  catalysts  on  two 
otherwise  production  vehicles.  TTiese 
tests  were  perfomed  mainly  in  March 
and  April  of  1980  [14  at  2  thru  5]. 

The  proposed  catalyst  for  model  year 

1981  has  a  larger  substrate  than  the 
production  model  year  1980  catalyst 
VW  stated  this  larger  substrate  reduced 
the  exhaust  backpressure  \yhich,  in  turn, 
provided  increased  oxygen' from  the 
pulse  air  injection  system  [5  at  21].  The 
ported  ECR  valve  which  is  used  on  the 
1.46  liter  engine  does  not  sense 
backpressure  [1  at  18].  Therefore,  a 
reduction  of  backpressure  will  reduce 
the  the  EGR  flow  rate  unless  the  EGR 
valve  is  recalibrated. 

VW  stated  that  "*  *  *  we  did  not  do 
any  changes  in  EGR  between  model 
year  1980  and  model  year  1981."  [1  at 
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50].  They  also  said  "The  EGR  system  is 
optimized  as  it  presently  is  *  *  *"  [1  at 
50|.  However,  no  data  was  presented 
which  indicated  that  VW  had  performed 
any  testing  to  verify  that  EGR 
calibrations  were  indeed  optimized  with 
the  proposed  model  year  1981 
calibrations. 

VW  has  not  made  any  efforts  to 
optimize  the  spark  timing  calibration  for 
model  year  1981.  At  the  public  hearing, 
VW  claimed  a  development  lead  time 
problem  to  optimize  spark  and  EGR 
calibrations.  VW  said,  "It  is  usually, 
according  to  our  experience,  about  a 
two  year  development  process  to 
optimize  spark  and  EGR  for  one  given 
fuel  system  for  a  given  set  of 
standards."  [1  at  93], 

The  EPA  technical  staff  believes  spark 
and  EGR  optimization  could  be 
accomplished  in  much  less  than  two 
years,  esppcially  for  an  engine  which 
has  been  in  production  for  several  years. 

Another  area  which  apparently  has 
not  received  much  development  work  is 
the  carburetor  calibration.  VW  did  test  a 
range  of  main  metering  jets,  however,  no 
test  results  were  reported  for  other 
carburetor  calibration  parameters. 
Areas  which  could  have  been  tested 
include,  but  are  not  limited  to;  idle 
system,  idle-main  transition  system,  and 
choke.  Changes  in  these  areas  have  the 
potential  to  reduce  CO  emissions  and 
usually  have  fairly  short  lead  time 
requirements. 

In  conclusion,  the  EPA  technical  staff 
agrees  with  VW  that  insufficient  lead 
time  is  available' for  model  year  1981  to 
develop  new  emission  control  concepts 
for  the  1.46  liter  engine.  However,  it 
appears  evident  that  several  important 
calibrations  parameters  of  the  proposed 
1981  model  year  control  system  which 
have  the  potential  to  reduce  CO 
emissions  could  be  implemented  within 
the  present  lead  time  constraints. 
Finally,  without  adequate  data  to 
perform  a  pass/fail  analysis  it  is  not 
possible  to  determine  what  changes,  if 
any,  would  be  required  for  the  1.46  Hter 
engine  to  comply  with  a  3.4  CO 
standard. 

1.  Transcripts  of  Proceedings,  United 
States  Environmental  Protection  Agency, 
Public  Hearing  on  Volkswagenwerk  for 
Waiver  of  the  Effective  Date  of  the  1981 
Emission  Standard  for  Carbon  Monoxide, 
Washingtion  D.C.,  June  20, 1980.  Neal  R. 
Gross  Court  Reporters  and  Transcribers. 

2.  Application  for  Waiver  of  the  1981  CO 
Emission  Standard  for  Light  Duty  Vehicles, 
Volkswagenwerk  AG,  May  1980. 

3.  Letter  and  enclosures  to  Mr.  William 
Heglund  (EPA)  from  Mr.  Wolfgang  Groth 
(VW)  dated  June  18, 1980. 

4.  Opening  Statement  of  Mr.  Karl-Heinz 
Neuman  (VW),  June  20. 1980. 

5.  Letter  and  enclosures  to  Mr.  William 
Heglund  (EPA)  from  Mr.  Wolfgang  Groth 
(VW)  dated  July  1. 1980. 


6.  Leroy  H.  Lindgren,  Cost  Estimations  for 
Emission  Control  Related  Component- 
Systems  and  Cost  Methodology  Description 
EPA  Pub.  #480/3-78-002,  March  1978. 

7.  Federal  Register,  Vol.  45,  No.  115,  June 
12, 1980. 

8.  Federal  Register,  Vol.  44,  No.  179, 
September  13, 1979. 

9.  Federal  Register.  Vol.  44,  No.  223. 
December  3, 1979. 

10.  Federal  Register,  Vol.  45,  No.  22, 
January  31, 1980. 

11.  Federal  Register,  Vol.  45,  No.  55.  March 
19, 1980. 

12.  Federal  Register,  Vol.  45,  No.  107,  June 
2.1980. 

13.  Letter  to  Mr.  Joseph  Whitehead  (EPA) 
from  Mr.  Donald  Colliver  (Carter- Weber, 
Inc.),  dated  July  23, 1980. 

14.  Letter  and  enclosures  to  Mr.  William 
Heglund  (EPA)  from  Mr.  Wolfgang  Groth 
(VW)  dated  July  16, 1980. 

15.  Passenger  Car  Fuel  Economy:  EPA  and 
Road,  A  Report  To  The  Congress.  U.S. 
Environmental  Protection  Agency,  January 
1980  Draft. 
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EXPORT-IMPORT  BANK  OF  THE 
UNITED  STATES 

Privacy  Act  of  1974;  Systems  of 
Records;  Annual  Publication 

The  Privacy  Act  of  1974,  5  U.S.C. 
552a(e)(4)  requires  that  each  Agency 
publish  in  the  Federal  Register  at  least 
annually  a  notice  of  the  existing 
Systems  of  Records  it  maintains. 

The  Export-Import  Bank  of  the  United 
States  last  published  the  full  text  of  its 
Systems  of  Records  at  42  FR,  pages 
48077^8093,  September  22, 1977. 

The  full  text  of  the  Export-Import 
Bank  Systems  of  Records  also  appears 
in  the  Privacy  Act  Issuance,  1978, 
Compilation,  Volume  IV,  pages  6886  and 
1979  Compilation  Volume  IV,  pages 
2650-2665.  These  volumes  may  be 
ordered  through  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  D.C.  20402. 

The  following  changes  have  been 
made  to  those  Systems  of  Records: 

The  wording  Civil  Service 
Commission  wherever  it  appears  has 
been  changed  to  read  "OPM". 

The  wording  "Privacy  Access 
Request"  wherever  it  appears  has  been 
changed  to  read  "Privacy  Act  Request." 

EIB-1  retention  and  disposal  has  been 
changed  to  read  "if  applicant  selected 
for  position,  file  maintained  in  OFP". 

EIB-7  the  word  "grievance"  has  been 
deleted  and  "discrimination  complaint" 
has  been  added  wherever  it  appears. 

EIB-12  retention  has  been  changed  to 
read  "previous  calendar  year"  and 
"present  calendar  year." 

EIB-13  categories  of  individuals 
covered  by  the  system  has  been 


changed  to  read  "Eximbank  past  and 
present  employees  required  to  travel 
overseas  in  an  official  capacity  who 
request  an  Official  Passport." 

EIB-21  is  deleted  in  its  entirety. 

EIB-22  categories  of  individuals 
covered  by  the  system  has  been 
changed  to  read  "All  current  GS 
Eximbank  employees  who  are  not  in  the 
top  step  of  their  grade".  Safeguard  has 
been  changed  to  read  "locked  cabinet 
and  in  a  building  that  has  a  GSA 
contractor  guard". 

EIB-23  system  location  secondary 
various  divisions  or  offices  within  the 
Bank  has  been  deleted  and  "Payroll 
Office"  has  been  added.  Retrievability 
has  been  changed  to  "chronologically." 

EIB-24  retention  and  disposal  has 
been  changed  to  read  "while  employed 
at  Eximbank." 

EIB-25  System  Manager  has  been 
changed  to  "Vice  President — 
Administration,  EDP  Center." 

EIB-26  categories  of  individuals 
covered  by  the  system  has  been 
changed  to  read  "Eximbank  employees, 
applicants  and  consultants".  Retention 
and  disposal  has  been  changed  to  read 
"Investigative  files  destroyed: 

1.  If  applicant  declines  employment; 

2.  Upon  employee's  departure;  or 

3.  Upon  consultant's  completion  of 
service." 

EIB-29  system  manager  has  been 
changed  to  read  "Vice  President — 
Administration,  EDP  Center." 

EIB-31  retention  and  disposal  should 
be  changed  to  read  "2  years  from  date  of 
receipt."  System  manager  has  been 
changed  to  read  "Office  of  Personnel." 

ElB-39  categories  of  individuals 
covered  by  the  system  has  been 
changed  to  read  "Eximbank  employees 
past  and  present  who  travel  on  official 
business  and  go  to  countries  that  require 
a  visa  to  be  applied  to  their  Official 
Passport."  Storage  has  been  changed  to 
read  "file  folder"  and  retention  and 
disposal  should  read  "previous  calendar 
year  and  present  calendar  year." 

EIB-40  storage  has  been  changed  to 
read  "active  in  Kardex;  inactive  in 
boxes." 

EIB-42  storage  has  been  changed  to 
read  "bookbinders." 

EIB-45  is  deleted  in  its  entirety. 
Adrian  B.  Wainwright, 
Vice  President — Administration. 
September  2. 1980. 

EIB— 1 

SYSTEM  name: 

EIB  Applicant  File,  SF-171's  and 
resumes. 

SECURITY  classification: 

None. 
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SYSTEM  location: 

Primary:  811  Vermont  Avenue.  N.W., 
Washington.  D.C.  20571. 

Secondary:  Various  offices  and 
divisions  within  the  Eximbank. 

categories  of  individuals  covered  bv  the 
system: 

Individuals  who  have  sent  in  their 
resumes  and  forms  requesting 
employment  with  the  Eximbank. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Personnel  qualification  statement  and 
employment  history. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

OPM. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

For  use  whenever  a  vacancy  becomes 
available  and  one  is  qualifed  for  said 
position.  By  officials  and  employees  of 
the  Eximbank  in  the  performance  of 
their  official  duties.  By  representatives 
of  the  OPM  and  by  officials  and 
employees  of  other  components  of 
Federal  government  and  departments 
and  agencies  in  the  performance  of  their 
official  duties. 

Disclosure  may  be  made  to  a 
Congressional  Office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Congressional  O^ice  made  at 
the  request  of  that  individual. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

File  folders. 

RETRIEVABILrrV: 

Alphabetically. 

SAFEGUARDS: 

Locked  file  cabinet  and  in  a  building 
that  has  a  GSA  contractor  guard. 

RETENTION  AND  DISPOSAU 

If  applicant  selected  for  position,  file 
maintained  in  OPF. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Office  of  Personnel,  811  Vermont 
Avenue.  N.W.,  Washington.  D.C.  20571. 

NOTIFICATION  PROCEDURE: 

Vice  President — Administration.  811 
Vermont  Avenue,  N.W..  Room 
1031.Washington,  DC.  20571. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification.  A  request  for 
information  as  to  whether  a  Systems  of 
Record  contains  a  record  pertaining  to 
an  individual  and  all  requests  for  access 
to  a  record  from  the  system  shall  be  in 


writing  with  the  letter  and  envelope 
clearly  marked  "Privacy  Act  Request" 
and  stating  full  name  and  address  of 
individual.  For  personal  visits  the 
individual  should  be  able  to  provide 
some  acceptable  identification,  i.e.. 
driver's  license,  identification  card.  etc. 
Individuals  desiring  to  contest  or  amend 
information  maintained  in  the  system 
should  direct  their  request  to  the 
Notification  listed  above. 

RECORD  SOURCE  CATEGORIES: 

Individual. 

EIB— 2 

SYSTEM  name: 

EIB  biographical  sketches  on 
Eximbank  employees. 

security  classification: 

None. 

SYSTEM  location: 

811  Vermont  Avenue,  N.W., 
Washington,  D.C.  20571. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Officers  and  professionals  of  the 
Eximbank. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  date  of  birth,  place  of  birth, 
educational  and  work  experience. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
system: 

Eximbank  personnel  management 
practices. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

By  officials  and  personnel  of  the 
Eximbank  for  public  appearance.  By 
news  media  in  connection  with 
speeches,  public  appearance, 
newspapers,  etc.  By  departments  and 
agencies  in  the  performance  of  their 
official  duties. 

Disclosure  may  be  made  to  a 
Congressional  Office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Congressional  Office  made  at 
the  request  of  that  individual. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Maintained  in  binder  books  and  file 
folders. 

RETRIEVABILITV: 

Alphabetically. 

SAFEGUARDS: 

Bookcases  and  desks  and  in  a 
building  that  has  a  GSA  contractor 
guard. 


RETENTION  AND  DISPOSAL: 

Retained  while  employed  by  the 
Eximbank  or  until  appointment  expires. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Personnel  Office,  811  Vermont 
Avenue,  N.W..  Washington;.  D.C.  20571, 

NOTIFICATION  PROCEDURE: 

Vice  President — Administration,  811 
Vermont  Avenue,  N.W.,  Room  1031, 
Washington,  D.C.  20571. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification.  A  request  for 
information  as  to  whether  a  Systems  of 
Record  contains  a  record  pertaining  to 
an  individual  and  all  requests  for  access 
to  a  record  from  the  system  shall  be  in 
writing  with  the  letter  and  envelope 
clearly  marked  "Privacy  Act  Request" 
and  stating  full  name  and  address  of 
individual.  For  personal  visits  the 
individual  should  by  able  to  provide 
some  acceptable  identification,  i.e., 
driver's  license,  identification  card,  etc. 
Individuals  desiring  to  contest  or  amend 
information  matintained  in  the  system 
should  direct  their  request  to  the 
Notification  listed  above. 

RECORD  SOURCE  CATEGORIES: 

Individual  and  miscellaneous 
personnel  forms. 

EIB— 3 

SYSTEM  NAME: 

EIB  Confidential  Statement  of 
Employment  and  Financial  Interest 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

811  Vermont  Avenue,  N.W., 
Washington,  D.C.  20571. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  Eximbank  past  and  present 
employees  above  a  certain  grade  level 
unless  exempted  by  the  Ethics 
Committee. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  title  of  position,  date  of 
appointment  in  present  position,  office 
or  division,  employment  and  financial 
interest,  creditors,  interests  in  real 
property  and  information  requested  of 
other  persons,  signature  and  date. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Required  by  Section  402  of  Executive 
Order  11222  dated  May  8, 1965. 
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ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Reviewed  by  members  of  the  Ethics 
Committee  regarding  conflicts  of 
interest.  By  officials  and  employees  of 
the  Eximbank  in  the  performance  of 
their  official  duties  and  by  other 
departments  and  agencies  in  the 
performance  of  their  official  duties. 

Disclosure  may  be  made  to  a 
Congressional  Office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Congressional  Office  made  at 
the  request  of  that  individual. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING.  RETAINING,  AND 
DlSPOSmO  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

File  folder. 

retrievabiuty: 
Alphabetical. 

SAFEGUARDS: 

Locked  cabinet  and  in  a  building  that 
has  a  GSA  contractor  guard. 

RETENTION  AND  DISPOSAL: 

Retained  indefinitely. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

General  Counsel,  811  Vermont 
Avenue,  N.W.,  Washington,  D.C.  20571. 

NOTIFICATION  PROCEDURE: 

Vice  President — Administration,  811 
Vermont  Avenue,  N.W.,  Room  1031. 
Washington,  D.C.  20571 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification.  A  request  for 
information  as  to  whether  a  Systems  of 
Record  contain  a  record  pertaining  to  an 
individual  and  all  requests  for  access  to 
a  record  from  the  system  shall  be  in 
writing  with  the  letter  and  envelope 
clearly  marked  "Privacy  Act  Request" 
and  stating  full  name  and  address  of 
individual.  For  personal  visits  the 
individual  should  be  able  to  provide 
some  acceptable  identification,  i.e.. 
driver's  license,  identification  card,  etc. 
Individuals  desiring  to  contest  or  amend 
information  maintained  in  the  system 
should  direct  their  request  to  the 
Notification  listed  above. 

RECORD  SOURCE  CATEGORIES: 

Individual. 
EIB— 4 

SYSTEM  NAME: 

EIB  Driver's  License  file. 

SECURITY  CLASSIFICATION: 

None. 


SYSTEM  LOCATION: 

811  Vermont  Avenue.  N.W., 
Washington,  D.C.  20571. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

SF-46,  U.S.  Government  Motor 
Vehicle  Operator's  Identification  Card 
for  issuance  to  those  present  and  past 
employees  authorized  to  drive  an 
official  Government  car  in  the 
performance  of  their  assigned  duties. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  card  number,  date  issued, 
expiration  date,  signature  of  operator, 
sex,  date  of  birth,  color  of  hair,  color  of 
eyes,  height,  weight,  birthplace,  social 
security  number,  signature  of  issuing 
official,  title,  name  and  location  of 
issuing  unit. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

In  accordance  with  FPM  930. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

By  officials  and  employees  of  the 
Eximbank  in  the  performance  of  their 
official  duties.  By  the  Department  of 
Motor  Vehicles,  DC.  Police  Department, 
Justice  Department  and  insurance 
companies  in  the  performance  of  their 
official  duties.  By  other  departments  and 
agencies  in  the  performance  of  their 
official  duties. 

Disclosure  may  be  made  to  a 
Congressional  Office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Congressional  Office  made  at 
the  request  of  that  individual 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

File  folder. 

RETRIEVABIUTY: 

Numerically. 

SAFEGUARDS: 

Locked  desk  drawer  and  in  a  building 
that  has  a  GSA  contractor  guard. 

RETENTION  AND  DISPOSAL: 

Retained  indefinitely. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Vice  President — Administration,  811 
Vermont  Avenue,  N.W..  Washington. 
D.C.  20571. 

NOTIFICATION  PROCEDURE: 

Vice  President — Administration.  811 
Vermont  Avenue.  N.W.,  Room  1031, 
Washington.  D.C.  20571. 


RECORD  ACCESS  PROCEDURES: 

Same  as  Notification.  A  request  for 
information  as  to  whether  a  Systems  of 
Record  contain  a  record  pertaining  to  an 
individual  and  all  requests  for  access  to 
a  record  from  the  system  shall  be  in 
writing  with  the  letter  and  envelope 
clearly  marked  "Privacy  Act  Request" 
and  stating  full  name  and  address  of 
individual.  For  personal  visits  the 
individual  should  be  able  to  provide 
some  acceptable  identification,  i.e., 
driver's  license,  identification  card,  etc. 
Individuals  desiring  to  contest  or  amend 
information  maintained  in  the  system 
should  direct  their  request  to  the 
Notification  listed  above. 

RECORD  SOURCE  CATEGORIES: 

Individual  and  the  completion  of  EIB 
Form  74-2  and  SF-47. 

EIB— 5 

SYSTEM  NAME: 

EIB  Earnings  and  Tax  Statement. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

811  Vermont  Avenue.  N.W., 
Washington.  D.C.  20571. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Eximbank  past  and  present  employees 
yearly  earnings. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  social  security  number,  home 
address,  gross  earnings  for  the  year, 
federal  and  state  tax  deductions  for  the 
year  and  marital  status. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Internal  Revenue  Service. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  at  the  end  of  the  calendar  year 
by  the  Payroll  Unit.  By  officials  and 
employees  of  the  Eximbank  in  the 
performance  of  their  official  duties.  By 
representatives  of  the  OPM.  Comptroller 
General.  Attorney  General.  Treasury 
and  by  officials  and  employees  of  other 
departments  and  agencies  in  the 
performance  of  their  official  duties. 

Disclosure  may  be  made  to  a 
Congressional  Office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Congressional  Office  made  at 
the  request  of  that  individual. 
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POLICCES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

File  cabinet. 

RETRIEVABIUTV: 

Alphabetical. 

SAFEGUARDS: 

Locked  file  cabinet  and  in  a  building 
that  has  a  CSA  contractor  guard. 

RETENTION  AND  DISPOSAL: 

3  years. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Treasurer  Controller,  811  Vermont 
Avenue,  N.W.,  Washington.  D.C.  20571. 

NOTIFICATION  PROCEDURE: 

Vice  President — Administration,  811 
Vermont  Avenue,  N.W.,  Room  1031, 
Washington,  D.C.  20571. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification.  A  request  for 
information  as  to  whether  a  Systems  of 
Record  contains  a  record  pertaining  to 
an  individual  and  all  requests  for  access 
to  a  record  from  the  system  shall  be  in 
writing  with  the  letter  and  envelope 
clearly  marked  "Privacy  Act  Request" 
and  stating  full  name  and  address  of 
individual.  For  personal  visits  the 
individual  should  be  able  to  provide 
some  acceptable  identification,  i.e., 
driver's  license,  identification  card,  etc. 
Individuals  desiring  to  contest  or  amend 
information  maintained  in  the  system 
should  direct  their  request  to  the 
Notification  listed  above. 

RECORD  SOUfiCE  CArEOORlCs: 

Individual  and  payroll  records. 
EIB— 6 

SYSTEM  NAME: 

EIB  Employee  Records  (relocation 
site). 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  location: 

811  Vermont  Avenue,  N.W., 
Washington.  D.C.  20571. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BV  THE 
SYSTEM: 

Current  Eximbank  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Service  records  cards,  retirement 
deductions,  bond  balances,  annual  and 
sick  leave  balances. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Vital  Records  Act. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Records  maintained  for  reference  and 
backup  for  main  records.  By  officials 
and  employees  of  the  Eximbank  in  the 
performance  of  their  official  duties.  By 
employees  and  officials  of  other 
departments  and  agencies  in  the 
performance  of  their  official  duties. 

Disclosure  may  be  made  to  a 
Congressional  Office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Congressional  Office  made  at 
the  request  of  that  individual. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system. 

storage: 
Expandable  envelope. 

RETRIEVABIUTV: 

Alphabetically  within  the  envelope. 

SAFEGUARDS: 

Locked  safe  file  at  relocations  site. 

RETENTION  AND  DISPOSAL: 

Records  are  updated  quarterly,  and 
out-of-date  records  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Vice  President — Administration.  811 
Vermont  Avenue,  N.W.,  Washington, 
DC.  20571. 

NOTIFICATION  PROCEDURE: 

Vice  President — Administration,  811 
Vermont  Avenue,  N.W..  Room  1031, 
Washington,  D.C.  20571. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification.  A  request  for 
information  as  to  whether  a  Systems  of 
Record  contains  a  record  pertaining  to 
an  individual  and  all  requests  for  access 
to  a  record  fi-om  the  system  shall  be  in 
writing  with  the  letter  and  envelope 
clearly  marked  "Privacy  Act  Request" 
and  stating  full  name  and  address  of 
individual.  For  personal  visits  the 
individual  should  be  able  to  provide 
some  acceptable  identification,  i.e., 
driver's  license,  identification  card,  etc. 
Individuals  desiring  to  contest  or  amend 
information  maintained  in  the  system 
should  direct  their  request  to  the 
Notification  listed  above. 

RECORD  SOURCE  CATEGORIES: 

Office  of  Personnel  and  Payroll  Unit. 
EIB— 7 

SYSTEM  NAME: 

EIB  Equal  Employment  Opportunity, 
discrimination  complaint. 

SECURmr  CLASSIFICATION: 

None. 


SYSTEM  LOCATION: 

811  Vermont  Avenue,  N.Wm 
Washington,  D.C.  20571. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Eximbank  employee  filing  a 
discrimination  complaint. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name  and  type  of  complaint. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Executive  Order  10590,  Government 
Employment  PoUcy. 

ROUTINE  USES  OF  RECORDS  MAtNTAINEO  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

By  persons  of  the  Eximbank  in  the 
performance  of  their  official  duties.  By 
Justice,  OPM,  duly  authorized 
representatives  of  the  complainant  in 
the  performance  of  their  official  duties. 

Disclosure  may  be  made  to  a 
Congressional  Office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Congressional  Office  made  at 
the  request  of  that  individual. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

File  folders. 

RETRIEVABtLmr. 

Alaphabetical. 

SAFEGUARDS: 

Locked  file  cabinet  and  a  building  that 
has  a  CSA  contractor  guard. 

RETENTION  AND  DISPOSAL: 

2  years  after  the  case  has  been 
resolved. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Vice  President — Administration,  811 
Vermont  Avenue.  N.W..  Washington, 
D.C.  20571. 

NOTIFICATION  PROCEDURE: 

Vice  President — Administration,  811 
Vermont  Avenue.  N.W..  Room  1031, 
Washington,  D.C.  20571. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification.  A  request  for 
information  as  to  whether  a  Systems  of 
Record  contains  a  record  pertaining  to 
an  individual  and  all  requests  for  access 
to  a  record  from  the  system  shall  be  in 
writing  with  the  letter  and  envelope 
clearly  marked  "Privacy  Act  Request" 
and  stating  full  name  and  address  of 
individual.  For  personal  visits  the 
individual  should  be  able  to  provide 
some  acceptable  identification,  i.e., 
driver's  license,  identification  card,  etc 
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Individuals  desiring  to  contest  or  amend 
information  maintained  in  the  system 
should  direct  their  request  to  the 
Notification  listed  above. 

RECORD  SOURCE  CATEGORIES: 

Investigator,  individual  and 
employees  of  the  division  of  office 
where  the  complainant  was/is 
employed. 

EIB— 8 

SYSTEM  name: 

EIB  Financial  Assistance  Request  for 
(under  Federal  Employee  Training  Act). 

SECURITY  classification: 

None. 

SYSTEM  location: 

811  Vermont  Avenue,  N.W., 
Washington,  D.C.  20571. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

EIB  employees  requesting  financial 
assistance  for  training  and  text  books. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Application  for  training. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Federal  Employees  Training  Act. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  as  official  authorization  to 
justify  payment  for  training  expenses. 
By  officials  and  employees  of  the 
Eximbank  in  the  performance  of  their 
official  duties  and  by  GAO  and  other 
departments  and  agencies  in  the 
performance  of  their  official  duties. 

Disclosure  may  be  made  to  a 
Congressional  Office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Congressional  Office  made  at 
the  request  of  that  individual. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Folders. 

RETRIEVABILITY: 

Alphabetical  by  period. 

SAFEGUARDS: 

Locked  file  cabinet  and  in  a  building 
that  has  a  GSA  contractor  guard. 

RETENTION  AND  DISPOSAL: 

3  years. 

SYSTEM  MANAGER(S)  AND  AOORESS: 

Treasurer  Controller  and  Office 
Services,  811  Vermont  Avenue,  N.W., 
Washington,  D.C.  20571. 


NOTIFICATION  PROCEDURE: 

Vice  President — Administration,  822 
Vermont  Avenue,  N.W.,  Room  1031, 
Washington,  D.C.  20571. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification.  A  request  for 
information  as  to  whether  a  Systems  of 
Record  contains  a  record  pertaining  to 
an  individual  and  all  requests  for  access 
to  a  record  from  the  system  shall  be  in 
writing  with  the  letter  and  envelope 
clearly  marked  "Privacy  Act  Request" — 
and  stating  full  name  and  address  of 
individual.  For  personal  visits  the 
individual  should  be  able  to  provide 
some  acceptable  identification,  i.e., 
driver's  license,  identification  card,  etc. 
Individuals  desiring  to  contest  or  amend 
information  maintained  in  the  system 
should  direct  their  request  to  the 
Notification  listed  above. 

RECORD  SOURCE  CATEGORIES: 

Individual. 
EIB— 9 

SYSTEM  NAME: 

EIB  Financial  Organization,  Credit  to 
Account  (Checking). 

SECURrrv  classification: 

None. 

SYSTEM  LOCATION:  { 

811  Vermont  Avenue,  N.W.. 
Washington,  D.C.  20571. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

EIB  employees  complete  when  they 
want  their  salary  check  to  be  sent 
directly  to  a  financial  organization  of 
their  choice. 

CATEGORIES  OR  RECORDS  IN  THE  SYSTEM: 

Employees  application  for  deposit  of 
salary  check  to  the  financial 
organization  (checking]  of  their  choice. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Treasury  Department  Fiscal  Service. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM  INCLUDING  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

Used  by  the  Treasurer  Controller  and 
his  staff  and  officials  and  employees  of 
the  Eximbank  in  the  performance  of  the 
official  duties.  By  representatives  of  the 
OPM,  Controller  General,  Treasury, 
financial  institutions  and  by  officials 
and  employees  of  other  departments 
and  agencies  in  the  performance  of  their 
official  duties. 

Disclosure  may  be  made  to  a 
Congressional  Office  from  the  record  of 
an  individual  in  response  to  an  inquiry 


from  the  Congressional  Office  made  at 
the  request  of  the  individual. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Filed  in  folders. 

retrievabiuty: 
Alphabetical. 

safeguards: 

Locked  file  cabinet  and  in  a  building 
that  has  a  GSA  contractor  guard. 

RETENTION  AND  DISPOSAL: 

Until  employee  cancels. 

SYSTEM  MANAOERS(S)  AND  ADDRESS: 

Treasurer  Controller,  811  Vermont 
Avenue,  N.W.,  Washington,  D.C.  20571. 

NOTIFICATION  PROCEDURE: 

Vice  President — Administration,  811 
Vermont  Avenue,  N.W.,  Room  1031, 
Washington,  D.C.  20571. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification.  A  request  for 
information  as  to  whether  a  Systems  of 
Record  contains  a  record  pertaining  to 
an  individual  and  all  requests  for  access 
to  a  record  from  the  system  shall  be  in 
writing  with  the  letter  and  envelope 
clearly  marked  "Privacy  Act  Request" 
and  stating  full  name  and  address  of 
individual.  For  personal  visits  the 
individual  should  be  able  to  provide 
some  acceptable  identification,  i.e., 
driver's  license,  identification  card,  etc. 
Individuals  desiring  to  contest  or  amend 
information  maintained  in  the  system 
should  direct  their  request  to  the 
Notification  listed  above. 

RECORD  SOURCE  CATEGORIES: 

Individual. 
EIB— 10 

SYSTEM  NAME: 

EIB  Financial  Organization,  Credit  to 
Account  (Savings). 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

811  Vermont  Avenue,  N.W., 
Washington,  D.C.  20571. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

EIB  employees  complete  when  they 
want  their  salary  check  or  a  portion  to 
be  sent  to  a  savings  financial 
organization  of  their  choice. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Employees  application  for  the  deposit 
of  salary  check  or  a  portion  to  be  sent  to 
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a  savings  financial  organization  of  their 
choice. 

AUTHORITY  FDA  KAINTENANCE  Of  THE 
SVSTStK 

Department  of  the  Treasury.  Bureau  of 
Accounts. 

ROUTINE  USES  Of  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  mCLUOINQ  CATEGORIES  Of 
USERS  AND  THE  PURPOSES  Of  SUCH  USES: 

Used  by  the  Treasurer  Controller  and 
his  staff  and  officials  and  employees  of 
thp  Eximbank  in  the  performance  of 
their  official  duties.  By  representatives 
of  the  0PM.  Comptroller  General, 
Treasury,  financial  institutions  and  by 
officials  and  employees  of  other 
departments  and  agencies  in  the 
performance  of  their  official  duties. 

Disclosure  may  be  made  to  a 
Congressional  Office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Congressional  Office  made  at 
the  request  of  that  individual. 

l>01.«aES  *NO  PRACTICES  fOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
OlSPOSmO  Of  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

File  folder. 

RETRIEVASIUTV: 

/VlphabetlcaL 

SAfEGUARDS: 

Locked  combination  safe  and  in  a 
building  that  has  a  GSA  contractor 
guard. 

RETENTION  AND  DISPOSAL.' 

Until  employee  cancels. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Treasurer  Controller,  811  Vermont 
Avenue,  N.W.,  Washington,  D.C.  20571. 

NOTIFICATION  procedure: 

Vice  President — Administration,  811 
Vermont  Avenue.  N.W.,  Room  1031. 
Washington.  D.C.  20571. 

record  access  procedures: 

Same  as  Notification.  A  request  for 
information  as  to  whether  a  Systems  of 
Record  contains  a  record  pertaining  to 
an  individual  and  all  requests  for  access 
to  a  record  from  the  system  shall  be  in 
writing  with  the  letter  and  envelope 
clearly  marked  "Privacy  Act  Request" 
and  stating  full  name  and  address  of 
individual.  For  personal  visits  the 
individual  should  be  able  to  provide 
some  acceptable  identification,  i.e.. 
driver's  license,  identification  card.  etc. 
Individuals  desiring  to  contest  or  amend 
information  maintained  in  the  system 
should  direct  their  request  to  the 
Notification  listed  above. 


RECORD  SOURCE  CATEOOfUES: 

Individual. 
EIB— 11 

system  NAME: 

EIB  Garage  Space  Application. 

SECURITY  CLASSIPICATKm: 

None. 

SYSTEM  LOCATION: 

811  Vermont  Avenue,  N.W., 
Washington,  D.C.  20571. 

CATEGORIES  OF  MOIVIOUALS  COVERED  BY  THE 

SYSTEM: 

EIB  employees  and  other  employees  in 
federal  agencies  within  the  area  holding 
parking  spaces  in  the  building. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  address,  license  number, 
telephone  number,  make  and  license  tag 
number  of  car,  building  location  and 
room  number  and  signature  and  date. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 
Eximbank  management  practices. 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Maintained  as  the  current  list  of 
current  and  potential  garage  space 
holders  and  altemaes.  By  officials  and 
employees  of  the  Eximbank  in  the 
performance  of  their  official  duties.  By 
representatives  of  the  GSA  and 
insurance  companies  in  the  performance 
of  their  official  duties  and  by  officials 
and  employees  of  other  departments 
and  agencies  in  the  performance  of  their 
official  duties. 

Disclosure  may  be  made  to  a 
Congressional  Office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Congressional  Office  made  at 
the  request  of  that  individual. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSHtO,  RETAINING,  AND 
DISPOSING  OF  RECORDS  W  THE  SYSTEM. 

STORAGE: 

File  folders. 

RETRIEVABIUTVt 

Alphabetical. 

SAFEGUARDS: 

File  cabinet  and  in  a  building  that  has 
a  GSA  contractor  guard. 

RETENTION  AND  OI8POSAL: 

Yearly  update. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Vice  President — Administration,  811 
Vermont  Avenue,  N.W.,  Washington. 
DC.  20571. 


NOTIFICATION  PROCEDURE: 

Vice  President — Administration.  811 
Vermont  Avenue,  N.W.,  Room  1031. 
Washington,  D.C.  20571. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification.  A  request  for 
information  as  to  whether  a  Systems  of 
Record  contains  a  record  pertaining  to 
an  individual  and  all  requests  for  access 
to  a  record  from  the  system  shall  be  in 
writing  with  the  letter  and  envelope 
clearly  marked  "Privacy  Act  Request" 
and  stating  full  name  and  address  of 
individual.  For  personal  visits  the 
individual  should  be  able  to  provide 
some  acceptable  indentification.  i.e.. 
driver's  license,  identification  card,  etc. 
Individuals  desiring  to  contest  or  amend 
information  maintained  in  the  system 
should  direct  their  request  to  the 
Notification  listed  above. 

RECORD  SOURCE  CATEOOWESC 

Individual 
EIB— 12 

SYSTEM  NAME: 

EIB  immunization  request 

SECURITY  CLASSiFICATtONC 

None. 

SYSTEM  location: 

811  Vermont  Avenue.  N.W.. 
Washington.  D.C.  20571. 

categories  of  mdfvii>ual8  coduhu)  by  the 
system: 

Eximbank  past  and  present  employees 
who  travel  abroad  on  o^cial  business 
requiring  immunization  for  such  travel. 

CATEGORIES  OF  RECORDS  M  THE  SYStEK 

Name  and  countries  to  be  visited. 

authority  for  maintenance  of  the 
system: 

Eximbank  management  practices. 

ROUTINE  uses  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCLUDING  CATEGORIES  Of 
USERS  AND  THE  PURPOSES  OF  SUCH  USES 

By  officials  and  employees  of  the 
Eximbank  in  the  performance  of  their 
official  duties.  By  State  Department 
Health,  Education  and  Welfare,  and 
private  physicians  in  the  performance  of 
their  official  official  duties,  and  by 
officials  and  employees  of  other 
departments  and  agencies  in  the 
performance  of  their  official  duties. 

Disclosure  may  be  made  to  a 
Congressional  Office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Congressional  Office  made  at 
the  request  of  that  individual. 
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POLICIES  AND  PRACTICES  FOR  STORINQ, 
RETRIEVING,  ACCESSINQ,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEKk 

STORAGE 

File  folder. 

retrievabiuty: 
Chronologically. 

SAFEGUARDS: 

2  drawer  unlocked  file  cabinet  and  in 
a  building  that  has  a  GSA  contractor 
guard. 

RETENTION  AND  DISPOSAU 

Previous  calendar  year  and  present 
calendar  year. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Vice  President-Administration,  811 
Vermont  Avenue,  N.W..  Washington, 
D.C.  20571. 

NOTIFICATION  PROCEDURE: 

Vice  President — Administration.  811 
Vermont  Avenue,  N.W.,  Room  1031, 
Washington,  D.C.  20571. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification.  A  request  for 
information  as  to  whether  a  Systems  of 
Record  contains  a  record  pertaining  to 
an  individual  and  all  requests  for  access 
to  a  record  from  the  system  shall  be  in 
writing  with  the  letter  and  envelope 
clearly  marked  "Privacy  Act  Request" 
and  stating  full  name  and  address  of 
individual.  For  personal  visits  the 
individual  should  be  able  to  provide 
some  acceptable  identification,  i.e.. 
driver's  license,  identification  card,  etc. 
Individuals  desiring  to  contest  or  amend 
information  maintained  in  the  system 
should  direct  their  request  to  the 
Notification  listed  above. 

RECORD  SOURCE  CATEGORIES: 

Individual. 
EIB— 13 

SYSTEM  name: 

EIB  Passport  request  file. 

SECtiRITY  CLASSIFICATION: 

None. 

SYSTEM  location: 

811  Vermont  Avenue,  N.W., 
Washington,  D.C.  20571. 

categories  of  individuals  covered  by  the 
system: 

Eximbank  past  and  present  employees 
required  to  travel  overseas  in  an  official 
capacity  who  request  an  Official 
Passport. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  title,  approximate  dates  of 
travel,  destination,  purpose  of  travel  and 
date  of  security  clearance. 


AUTHORn-Y  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Eximbank  management  practices. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

By  officials  and  employees  of  the 
Eximbank  in  the  performance  of  their 
official  duties.  By  State  Department  and 
embassies  in  the  performance  of  their 
official  duties  and  by  officials  and 
employees  of  other  departments  and 
agencies  in  the  performance  of  their 
official  duties. 

Disclosure  may  be  made  to  a 
Congressional  Office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Congressional  Office  made  at 
the  request  of  that  individual. 

poucies  and  practices  for  storing, 
retrieving.  accessing,  retaining,  and 
disposing  of  records  in  the  system. 

storage: 

File  folder. 

retrievabiuty: 

Chronologically. 

SAFEGUARDS: 

2  drawer  unlocked  file  cabinet  and  in 
a  building  that  has  a  GSA  contractor 
guard. 

retention  and  DISPOSAU 

Indefinitely. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Vice  President — Administration,  811 
Vermont  Avenue,  N.W.,  Washington, 
D.C.  20571. 

NOTIFICATION  PROCEDURE: 

Vice  President — Administration,  811 
Vermont  Avenue,  N.W..  Room  1031, 
Washington,  D.C.  20571. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification.  A  request  for 
information  as  to  whether  a  Systems  of 
Record  contains  a  record  pertaining  to 
an  individual  and  all  requests  for  access 
to  a  record  from  the  system  shall  be  in 
writing  with  the  letter  and  envelope 
clearly  marked  "Privacy  Act  Request" 
and  stating  full  name  and  address  of 
individual.  For  personal  visits  the 
individuals  should  be  able  to  provide 
some  acceptable  identification,  i.e., 
driver's  license,  identification  card,  etc. 
Individuals  desiring  to  contest  or  amend 
information  maintained  in  the  system 
should  direct  their  request  to  the 
Notification  listed  above. 

RECORD  SOURCE  CATEGORIES: 

Individual. 
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SYSTEM  name: 

EIB  Payroll  Certification. 

SECURITY  CLASSIRCATION: 

None. 

SYSTEM  LOCATION: 

811  Vermont  Avenue.  N.W., 
Washington.  D.C.  20571. 

categories  of  individuals  covered  by  the 
system: 

All  present  Eximbank  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Payroll  summary. 

authority  for  maintenance  of  the 
system: 

Treasury  Department.  Bureau  of 
Accounts. 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

By  the  Treasurer  Controller  and  his 
staff  and  officials  and  employees  of  the 
Eximbank  in  the  performance  of  their 
official  duties.  By  representatives  of  the 
0PM,  GAO,  Justice  in  the  performance 
of  their  official  duties  and  by  other 
departments  and  agencies  in  the 
performance  of  their  official  duties. 

Disclosure  may  be  made  to  a 
Congressional  Office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Congressional  Office  made  at 
the  request  of  that  individual. 

policies  and  practices  for  storing, 
retrieving,  accessinq,  retaining,  and 
disposing  of  records  in  the  system. 

storage: 

File  folder 

retrievabiuty: 

Numerical. 

safeguards: 

Combination  safe  and  in  a  building 
that  has  a  GSA  contractor  guard. 

retention  and  DISPOSAU 

Retained  3  years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Treasurer  Controller,  811  Vermont 
Avenue,  N.W.,  Washington,  D.C.  20571. 

■  notification  procedure: 

Vice  President — Administration,  811 
Vermont  Avenue,  N.W.,  Room  1031, 
Washington,  D.C.  20571. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification.  A  request  for 
information  as  to  whether  a  Systems  of 
Record  contains  a  record  pertaining  to 
an  individual  and  all  requests  for  access 
to  a  record  from  the  system  shall  be  in 


some  accej 
driver's  lic( 
Individuals 
informatior 
should  dire 
Notificatioi 


CATEOOtUES 

system: 
Exijnban 


AUTHORrrVF 

system: 
U.S.  Civil 

ROUTINE  USE 

THE  SYSTEM, 
USERS  AND  T 

By  the  Tr 
staff  and  oi 
Eximbank  i 
official  duti 
OPM.  GAO 
Attorney  G 
officials  an 
department 
performanc 

Disclosui 
Congressioi 
an  individu 
from  the  Cc 
the  request 

POUCIES  ANC 
RETRIEVma, . 
DISPOSING  0< 

STORAGE: 

File  folde 

RETRIEVABIU 

By  date  c 

SAFEGUARDS 

Combina 
that  has  a  C 


Federal  Register  /  Vol.  45,  No.  176  /  Tuesday.  September  9,  1980  /  Notices 


S9411 


writing  with  the  letter  and  envelope 
clearly  marked  "Privacy  Act  Request" 
and  stating  full  name  and  address  of 
individual.  For  personal  visits  the 
individual  should  be  able  to  provide 
some  acceptable  identification,  i.e., 
driver's  license,  identification  card,  etc. 
Individuals  desiring  to  contest  or  amend 
information  maintained  in  the  system 
should  direct  their  request  to  the 
Notification  listed  above. 

RECORD  SOURCE  CATEOORIES: 

Time  and  attendance  cards  and 
personnel  notification. 

EIB— 15 

SYSTEM  NAME: 

EIB  Payroll  Change  Slip.  SF-1126. 

SECURITY  classification: 

None. 

SYSTEM  location: 

811  Vermont  Avenue,  N.W., 
Washington.  D.C.  20571. 

CATEGOiUES  OF  INDIVIOUAL8  COVERED  BV  THE 

SYSTEM: 

EKijnbank  present  and  past  personnel. 

categories  of  records  in  THE  SYSTEM: 

Employee  payroll  summary  showing 
notification  of  basic  pay  change,  data  on 
unpaid  absence,  payroll  change  data 
and  remarks. 

AUTHORrrv  for  maintenance  of  the 

SYSTEM: 

U.S.  Civil  Service  Commission. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

By  the  Treasurer  Controller  and  his 
staff  and  officials  and  employees  of  the 
Eximbank  in  the  performance  of  their 
official  duties.  By  representatives  of  the 
OPM,  GAO.  Comptroller  General. 
Attorney  General,  Treasury  and  by 
officials  and  employees  of  other 
departments  and  agencies  in  the 
performance  of  their  official  duties. 

Disclosure  may  be  made  to  a 
Congressional  Office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Congressional  Office  made  at 
the  request  of  that  individual. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

File  folders. 

retrievabiuty: 

By  date  of  changes. 

safeguards: 

Combination  safe  and  in  a  building 
that  has  a  CSA  contractor  guard. 


retention  and  disposal: 

Maintained  2  years  and  then 
destroyed  by  burning. 

SYSTEM  MANACER(S)  AND  ADDRESS: 

Treasurer  Controller,  811  Vermont 
Avenue,  N.W.,  Washington.  D.C.  20571. 

notification  PROCEDURE: 

Vice  President — ^Administration.  811 
Vermont  Avenue.  N.W.,  Room  1031, 
Washington.  D.C.  20571. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification.  A  request  for 
information  as  to  whether  a  Systems  of 
Record  contaiiu  a  record  pertaining  to 
an  individual  and  all  requests  for  access 
to  a  record  from  the  system  shall  be  in 
writing  with  the  letter  and  envelope 
clearly  marked  "Privacy  Act  Request" 
and  stating  full  name  and  address  of 
individual.  For  personal  visits  the 
individual  should  be  able  to  provide 
some  acceptable  identification,  Le., 
driver's  license,  identification  card,  etc. 
Individuals  desiring  to  contest  or  amend 
information  maintained  in  the  system 
should  direct  their  request  to  the 
Notification  listed  above. 

RECORD  SOURCE  CATEGORIES: 

Office  of  Personnel  and  payroll 
records. 

EIB— 16 

system  NAME: 

EIB  Payroll  Coding  Sheet,  magnetic 
tape. 

security  classification: 

None. 

system  location: 

811  Vermont  Avenue,  N.W., 
Washington,  D.C.  20571. 

categories  of  individuals  covered  by  the 
system: 

All  Eximbank  past  and  present 
employees,  except  day  laborers. 

categories  of  records  in  the  system: 
Master  payroll  employee  record. 

authority  for  maintenance  of  the 

SYSTEM: 

Eximbank  management  practices. 
routine  uses  of  records  maintained  in 

THE  system,  including  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

By  officials  and  employees  of  the 
Eximbank  in  the  performance  of  their 
official  duties.  By  GSA,  Justice, 
Treasury.  GAO,  Comptroller  General 
and  by  officials  and  employees  of  other 
departments  and  agencies  in  the 
performance  of  their  official  duties. 

Disclosure  may  be  made  to  a 
Congressional  Office  from  the  record  of 


an  individual  in  response  to  an  inquiry 
from  the  Congressional  Office  made  at 
the  request  of  that  individual. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAmiMC,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Magnetic  tape. 

RETRIEVABILrrv: 

Pay  period. 

SAFEGUARDS: 

Locked  fire-proof  safe  and  in  a 
building  that  has  a  GSA  contractor 

guard. 

RETENTION  AND  DISPOSAL: 

15  years. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Treasurer  Controller,  811  Vermont 
Avenue,  N.W..  Washington.  D.C.  20571. 

NOTIFICATiON  PROCEDURE: 

Vice  President — Administration,  811 
Vermont  Avenue.  N.W.,  Room  1031. 
Washington.  D.C.  20571. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification.  A  request  for 
information  as  to  whether  a  Systems  of 
Record  contains  a  record  pertaining  to 
an  individual  and  all  requests  for  access 
to  a  record  from  the  system  shall  be  in 
writing  with  the  letter  and  envelope 
clearly  marked  "Privacy  Act  Request" 
and  stating  full  name  and  address  of 
individual.  For  personal  visits  the 
individual  should  be  able  to  provide 
some  acceptable  identification.  Le^ 
driver's  license,  identification  card,  etc. 
Individuals  desiring  to  contest  or  amend 
information  maintained  in  the  system 
should  direct  their  request  to  the 
Notification  listed  above. 

RECORD  SOURCE  CATEGORIES: 

Payroll  Unit  and  related  personnel 
files. 

EIB— 17 

SYSTEM  NAME: 

EIB  Payroll  Information  Employee. 

SECURITY  classification: 

None. 

system  location: 

811  Vermont  Avenue.  N.W.. 
Washington,  D.C.  20571, 

categories  of  INOIVKHIALS  covered  BV  THE 

SYSTEM: 

All  present  and  past  Eximbank 

employees. 

categories  of  records  in  the  system: 

Employee  payroll  summary,  i.e.,  name, 
social  security  number,  marital  status. 
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grade  and  step,  annual  hourly  and 
overtime  rate,  etc. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

GAO  Policy  and  Procedures  Manual 
for  Guidance  of  Federal  Agencies  for 
controls  over  automated  payroll  system. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

By  officials  and  employees  of  the 
Eximbank  in  the  performance  of  their 
official  duties.  By  0PM.  GAO,  IRS. 
HUD,  Department  of  Labor  and  by 
officials  and  employees  of  other 
departments  and  agencies  in  the 
performance  of  their  official  duties. 

Disclosure  may  be  made  to  a 
Congressional  Office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Congressional  Office  made  at 
the  request  of  that  individual. 

poucies  and  practices  for  storinq, 
retrievinq,  accessing,  retaining,  and 
disposing  of  records  in  the  8v8tem. 

storage: 

Filed  in  binders. 

RETRIEVABILmr: 

Numerically. 

SAFEGUARDS: 

Locked  cabinet  and  in  a  building  that 
has  a  GSA  contractor  guard. 

RETENTION  AND  DISPOSAL: 

Retained  3  years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Treasurer  Controller,  811  Vermont 
Avenue,  N.W.,  Washington,  D.C.  20571. 

NOTIFICATION  PROCEDURE: 

Vice  President — Administration.  811 
Vermont  Avenue,  N.W..  Room  1031, 
Washington,  D.C.  20571. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification.  A  request  for 
information  as  to  whether  a  Systems  of 
Record  contains  a  record  pertaining  to 
an  individual  and  ail  requests  for  access 
to  a  record  from  the  system  shall  be  in 
writing  with  the  letter  and  envelope 
clearly  marked  "Privacy  Act  Request" 
and  stating  full  name  and  address  of 
individual.  For  personal  visits  the 
individuals  should  be  able  to  provide 
some  acceptable  identi^cation,  i.e.. 
driver's  license,  identification  card.  etc. 
Individuals  desiring  to  contest  or  amend 
information  maintained  in  the  system 
should  direct  their  request  to  the 
Notification  listed  above. 

RECORD  SOURCE  CATEOOfllES: 

Office  of  Personnel  and  individual 
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SYSTEM  NAME: 

EIB  Payroll  Listing. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  location: 

811  Vermont  Avenue,  N.W.. 
Washington,  D.C.  20571. 

categories  of  individuals  covered  by  the 
system: 

Eximbank  past  and  present 
employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  net  pay  and  check. 

AUTHORrrY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Treasury  Department. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  as  a  check  list  to  distribute  pay 
check  to  employees.  By  officials  and 
employees  of  the  Eximbank  in  the 
performance  of  their  official  duties.  By 
Treasury,  GAO,  Comptroller  General. 
0PM  and  by  officials  and  employees  of 
other  departments  and  agencies  in  the 
performance  of  their  official  duties. 

Disclosure  may  be  made  to  a 
Congressional  Office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Congressional  Office  made  at 
the  request  of  that  individual. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING.  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

File  folder. 

retrievabiuty: 

By  pay  period. 

safeguards: 

File  cabinet  in  a  building  that  has  a 
GSA  contractor  guard. 

RETENTION  AND  DISPOSAU 

Retained  2  years  and  then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Treasurer  Controller,  811  Vermont 
Avenue,  N.W.,  Washington,  D.C.  20571. 

NOTIFICATION  PROCEDURE: 

Vice  President — Administration.  811 
Vermont  Avenue,  N.W.,  Room  1031, 
Washington.  D.C.  20571. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification.  A  request  for 
information  as  to  whether  a  Systems  of 
Record  contains  a  record  pertaining  to 
an  individual  and  all  requests  for  access 
to  a  record  from  the  system  shall  be  in 


writing  with  the  letter  and  envelope 
clearly  marked  "Privacy  Act  Request" 
and  stating  full  name  and  address  of 
individual.  For  personal  visits  the 
individual  should  be  able  to  provide 
some  acceptable  identification,  i.e.. 
driver's  license,  identification  card.  etc. 
Individuals  desiring  to  contest  or  amend 
information  maintained  in  the  system 
should  direct  their  request  to  the 
Notification  listed  above. 

RECORD  SOURCE  CATEGORIES: 

Time  and  attendance  cards  and 
related  personnel  forms. 
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SYSTEM  NAME: 

EIB  Payroll  Master  Record. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

811  Vermont  Avenue,  N.W., 
Washington.  D.C.  20571. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  new  Eximbank  employees  and 
changes  to  old  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Employee  payroll  summary,  i.e.,  name, 
social  security  number,  hourly  rate, 
overtime  rate,  etc. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

GAO  Pohcy  and  Procedures  Manual 
for  Guidance  of  Federal  Agencies  Title  6 
for  controls  over  automated  payroll 
system. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  to  enter  new  employees  and 
making  any  changes  effecting  old 
employees.  By  officials  and  employees 
of  the  Eximbank  in  the  performance  of 
their  offical  duties.  By  Social  Security. 
GAO.  Comptroller  General,  IRS  and  by 
officials  and  employees  of  other 
departments  and  agencies  in  the 
performance  of  their  official  duties. 

Disclosure  may  be  made  to  a 
Congressional  Office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Congressional  Office  made  at 
the  request  of  that  individual. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Binders. 

RETRIEVABIUTY: 

Office  or  division. 
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SAFEQUARDS: 

Locked  cabinets  in  a  building  that  has 
a  GSA  contractor  guard. 

RETENTION  AND  CNSPOSAL: 

Retained  3  years. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Treasurer  Controller,  811  Vermont 
Avenue.  N.W..  Washington.  D.C.  20571. 

NOTIFICATION  PROCEDURE: 

Vice  President — Administration  811 
Vermont  Avenue.  N.W.,  Room  1031 
Washington,  D.C.  20571. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notiflcation.  A  request  for 
information  as  to  whether  a  Systems  of 
Record  contains  a  record  pertaining  to 
an  individual  and  all  requests  for  access 
to  a  record  from  the  system  shall  be  in 
writing  with  the  letter  and  envelope 
clearly  market  "Privacy  Act  Request" 
and  stating  full  name  and  address  of 
individual.  For  personal  visits  the 
individual  should  be  able  to  provide 
some  acceptable  identification,  i.e., 
driver's  license,  identification  card,  etc. 
Individuals  desiring  to  contest  or  amend 
information  maintained  in  the  system 
should  direct  their  request  to  the 
Notification  hsted  above. 

RECORD  SOURCE  CATEGORIES: 

Office  of  Personnel  and  individual. 
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SYSTEM  name: 

EIB  Payroll  Control  Manual. 

SECURITY  CLASSIFICATION: 

None. 

r 

SYSTEM  LOCATION: 

811  Vermont  Avenue.  N.W., 
Washington.  D.C,  20571. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  new  employees  and  present  and 
past  employees  making  deductions  and 
pay  changes. 

CATEGORIES  OF  RECORDS  m  THE  SYSTEM: 

Control  covering  the  biweekly  payroll 
including  such  information  as  name, 
base  pay  and  any  deductions  such  as 
PICA,  retirement,  bond,  insurance, 
health,  charity,  optional  insurance  and 
savings. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

GAO  Policy  and  Procedures  Manual 
for  Guidance  of  Federal  Agencies  for 
controls  over  automated  payroll  system. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

By  officials  and  employees  of  the 
Eximbank  in  the  performance  of  their 
official  duties.  By  0PM,  Justice,  IRS. 
Comptroller  General  and  by  officials 
and  employees  of  other  departments 
and  agencies  in  the  performance  of  their 
official  duties. 

Disclosure  may  be  made  to  a 
Congressional  Office  fi-om  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Congressional  Office  made  at 
the  request  of  that  individual. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

File  folder. 

retrievabiuty: 
According  to  pay  period. 

SAFEGUARDS: 

Locked  cabinet  and  in  a  building  that 
has  a  GSA  contractor  guard. 

retention  and  disposal: 
Retained  3  years. 

system  manager(s)  and  address: 

Treasurer  Controller,  811  Vermont 
Avenue.  N.W..  Washington,  D.C.  20571. 

notification  procedure: 

Vice  President — Administration,  811 
Vermont  Avenue.  N.W.,  Room  1031, 
Washington,  D.C.  20571, 

RECORD  access  PROCEDURES: 

Same  as  Notification.  A  request  for 
information  as  to  whether  a  Systems  of 
Record  contains  a  record  pertaining  to 
an  individual  and  all  requests  for  access 
to  a  record  from  the  system  shall  be  in 
writing  with  the  letter  and  envelope 
clearly  marked  "Privacy  Act  Request" 
and  stating  full  name  and  address  of 
individual.  For  personal  visits  the 
individual  should  be  able  to  provide 
some  acceptable  identification,  i.e., 
driver's  license,  identification  card.  etc. 
Individuals  desiring  to  contest  or  amend 
information  maintained  in  the  system 
should  direct  their  request  to  the 
Notification  listed  above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Office  of  Personnel  and  individual. 
EIB— 22 

SYSTEM  NAME: 

EIB  Periodic  Step  Increase  File. 

SECURITY  classification: 

None. 


SYSTEM  location: 

811  Vermont  Avenue,  N.W., 
Washington.  D.C.  20571, 

categories  of  individuals  covered  by  the 
system: 

All  current  GS  Eximbank  employees 
who  are  not  in  the  top  step  of  their 
grade. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contains  name,  social  security 
number,  current  GS  grade,  current  step 
of  grade  and  date  of  next  equivalent 
increase. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Eximbank  management  practices. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PRUPOSES  OF  SUCH  USES: 

Used  by  Office  of  Personnel  to  insure 
all  step  increases  are  given  at  the 
correct  time.  By  officials  and  employees 
of  the  Eximbank  in  the  performance  of 
their  official  duties.  By  OPM  and  by 
officials  and  employees  of  other 
departments  and  agencies  in  the 
performance  of  their  official  duties. 

Disclosure  may  be  made  to  a 
Congressional  Office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Congressional  Office  made  at 
the  request  of  that  individual. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Cabinet. 

RETRIEVABILmr: 

Alphabetical  by  due  dates. 

safeguards: 

Locked  cabinet  and  in  a  building  that 
has  a  GSA  contractor  guard. 

RETENTION  AND  DISPOSAL: 

As  long  as  employee  is  employed  by 
the  Eximbank. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Vice  President — Administration, 
Office  of  Personnel,  811  Vermont 
Avenue,  N.W.,  Washington,  D.C.  20571, 

NOTIFICATION  PROCEDURE; 

Vice  President — Administration,  811 
Vermont  Avenue,  N.W.,  Room  1031, 
Washington.  D.C.  20571. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification.  A  request  for 
information  as  to  whether  a  Systems  of 
Record  contains  a  record  pertaining  to 
an  individual  and  all  requests  for  access 
to  a  record  from  the  system  shall  be  in 
writing  with  the  letter  and  envelope 
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clearly  marked  "Privacy  Act  Request" 
and  stating  full  name  and  address  of 
individual.  For  personal  visits  the 
individual  should  be  able  to  provide 
some  acceptable  identification,  i.e., 
driver's  Hcense,  identificatiop  card.  etc. 
Individuals  desiring  to  contest  or  amend 
information  maintained  in  the  system 
should  direct  their  request  to  the 
Notification  listed  above. 

RECORD  SOURCE  CATEGORIES: 

Based  on  information  contained  in  the 
official  personnel  file  of  each  Eximbank 
employee. 

EIB— 23 

SYSTEM  name: 

EIB  Personnel  Action,  Notification  SF- 
50. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  location: 

Primary:  811  Vermont  Avenue,  N.W., 
Washington.  D.C.  20571. 
Secondary:  Payroll  office. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  personnel  of  the  Eximbank. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  social  security  number,  date  of 
birth,  grade,  step,  salary,  location  of  job, 
FICA  or  retirement  deductions,  health 
and  life  insurance  eligibility  and 
effective  date. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

0PM. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

By  officials  and  employees  of  the 
Eximbank  in  the  performance  of  their 
official  duties.  By  departments  and 
agencies  in  the  performance  of  their 
official  duties. 

Disclosure  may  be  made  to  a 
Congressional  Office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Congressional  Office  made  at 
the  request  of  that  individual. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  folder. 

retrievabhjty: 

Chronologically. 

SAFEGUARDS: 

Locked  file  cabinet  and  in  a  building 
that  has  a  GSA  contractor  guard. 


RETENTION  AND  DISPOSAL: 

Until  employee  is  terminated  or 
transfers. 

system  manager(s)  and  address: 

Vice  President — Administration. 
Office  of  Personnel,  811  Vermont 
Avenue,  N.W.,  Washington,  DC.  20571. 

notification  PROCEDURE: 

Vice  President — Administration,  811 
Vermont  Avenue,  N.W.,  Room  1031, 
Washington.  D.C.  20571. 

RECORD  access  PROCEDURES: 

Same  as  Notification.  A  request  for 
information  as  to  whether  a  Systems  of 
Record  contains  a  record  pertaining  to 
an  individual  and  all  requests  for  access 
to  a  record  from  the  system  shall  be  in 
writing  with  the  letter  and  envelope 
clearly  marked  "Privacy  Act  Request" 
and  stating  full  name  and  address  of 
individual.  For  personal  visits  the 
individual  should  be  able  to  provide 
some  acceptable  identification,  i.e.. 
driver's  license,  identification  card,  etc. 
Individuals  desiring  to  contest  or  amend 
information  maintained  in  the  system 
should  direct  their  request  to  the 
Notification  listed  above. 

RECORD  SOURCE  CATEGORIES: 

From  personnel  records. 

EIB— 24 

SYSTEM  name: 
EIB  Personnel  Files. 

SECURITY  CLASSIRCATION: 

None. 

SYSTEM  location: 

Primary:  811  Vermont  Avenue,  N.W., 
Washington,  D.C.  20571. 

Secondary:  Various  divisions  and 
offices  within  the  Bank. 

categories  of  individuals  covered  by  the 
system: 

Past  and  present  employees  of  the 
Eximbank. 

categories  of  records  in  the  system: 

Letters,  forms  and  anything  that 
pertains  to  an  individual  assigned  to  an 
an  office  or  division. 

authority  for  maintenance  of  the 
system: 

Eximbank  management  practices. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  by  the  supervisor  of  the  offices 
or  divisions  for  quick  reference  for  the 
reassignment  or  promotion  of  their 
employees.  By  officials  and  employees 
of  the  Eximbank  in  the  performance  of 
their  duties  and  by  other  agencies  and 


departments  in  the  performance  of  their 
official  duties. 

Disclosure  may  be  made  to  a 
Congressional  Office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Congressional  Office  made  at 
the  request  of  that  individual. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Binders. 

RETRIEVABILrrV: 

Alphabetical. 

safeguards: 

Locked  filing  cabinet  and  in  a  building 
that  has  a  GSA  contractor  guard. 

RETENTION  AND  DISPOSAL: 

While  employed  at  Eximbank. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Vice  President — Administration, 
Office  of  Persormel,  811  Vermont 
Avenue.  N.W..  Washington,  D.C.  20571. 

NOTIFICATION  PROCEDURE: 

Vice  President — Administration, 
811  Vermont  Avenue.  N.W.,  Room  1031, 
Washington,  D.C.  20571. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification.  A  request  for 
information  as  to  whether  a  Systems  of 
Record  contains  a  record  pertaining  to 
an  individual  and  all  requests  for  access 
to  a  record  from  the  system  shall  be  in 
writing  with  the  letter  and  envelope 
clearly  marked  "Privacy  Act  Request" 
and  stating  full  name  and  address  of 
individual.  For  personal  visits  the 
individual  should  be  able  to  provide 
some  acceptable  identification,  i.e., 
driver's  license,  identification  card,  etc. 
Individuals  desiring  to  contest  or  amend 
information  maintained  in  the  system 
should  direct  their  request  to  the 
Notification  listed  above. 

RECORD  SOURCE  CATEGORIES: 

Related  personnel  forms  and  from  the 
individuaL 

EIB— 25 

SYSTEM  NAME: 

EIB  Personnel  Listing. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

811  Vermont  Avenue,  N.W., 
Washington,  D.C.  20571. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  current  Eximbank  employees. 
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CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  grade,  tide,  salary  and  next 
salary  change. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Eximbank  management  practices. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Used  for  staffing  requirements, 
promotions  and  by  officials  and 
employees  in  the  performance  of  their 
official  duties.  By  other  agencies  and 
departments  in  the  performance  of  their 
official  duties. 

Disclosure  may  be  made  to  a 
Congressional  Office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  thg  Congressional  Office  made  at 
the  request  of  that  individual. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system. 

storage: 

Loose  leaf  binders  or  file  folders. 

retrievabiuty: 
Alphabetically  by  office. 

safeguards: 

[.ocked  cabinet  or  desk  drawer  in  a 
building  that  has  a  GSA  contractor 
guard. 

retention  and  disposal: 

Each  time  a  new  listing  comes  out  the 
previous  one  is  destroyed. 

system  manaqer(s)  and  address: 

Vice  President — Administration  EDP 
Center,  811  Vermont  Avenue,  N,W.. 
Washington.  D.C.  20571. 

NOTIFICATION  PROCEDURE: 

Vice  President — Administration, 
811  Vermont  Avenue,  N.W.,  Room  1031, 
Washington,  D.C.  20571. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification.  A  request  for 
information  as  to  whether  a  Systems  of 
Record  contains  a  record  pertaining  to 
an  individual  and  all  requests  for  access 
to  a  record  from  the  system  shall  be  in 
writing  with  the  letter  and  envelope 
clearly  marked  "Privacy  Act  Request" 
and  stating  full  name  and  address  of 
individual.  For  personal  visits  the 
individual  should  be  able  to  provide 
some  acceptable  identification,  i.e., 
driver's  license,  identification  card,  etc. 
Individuals  desiring  to  contest  or  amend 
information  maintained  in  the  system 
should  direct  their  request  to  the 
Notification  listed  above. 

RECORD  SOURCE  CATEGORIES: 

Eximbank  Data  Processing  Center  and 
payroll  records. 


EIB— 26 

SYSTEM  NAME: 

EIB  Personnel  Security  Records. 

SECURITY  CLASSIFICATIOM: 

Confidential. 

SYSTEM  LOCATION: 

811  Vermont  Avenue,  N.W.. 
Washington,  D.C.  20571. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Eximbank  employees,  applicants,  and 
consultants. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Personnel  investigations  of  current 
and  former  employees  including  actual 
investigations,  summary  investigations 
from  other  Federal  agencies,  security 
forms  and  correspondence  relating  to 
security. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Executive  Order  10450. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM  INCLUDING  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

Personnel  security  records  are 
maintained  in  order  to  determine  the 
level  of  clearance  Eximbank  employees 
permitted  regarding  access  to  classified 
materials  and  meetings  in  accordance 
with  Executive  Order  10450.  By  officials 
and  employees  of  the  Eximbank  in  the 
performance  of  their  official  duties.  By 
OPM,  FBI  and  by  officials  and 
employees  of  other  departments  and 
agencies  in  the  performance  of  their 
official  duties. 

Disclosure  may  be  made  to  a 
Congressional  Office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Congressional  Office  made  at 
the  request  of  that  individual. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

File  folder. 

RETRIEVABILITY: 

Alphabetical. 

SAFEGUARDS: 

Combination  security  locked  file 
cabinet  and  in  a  building  that  has  a  GSA 
contractor  guard. 

RETENTION  AND  DISPOSAL: 

Investigative  files  destroyed: 
1.  If  applicant  declines  employmen^.  2. 
upon  employee's  departure;  3.  upon 
consultant's  completion  of  services. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Vice  President — Administation,  811 
Vermont  Avenue,  N.W.,  Washington. 
D.C.  20571. 

NOTIFICATION  PROCEDURE: 

Vice  President — Administration,  811 
Vermont  Avenue,  N.W.,  Room  1031. 
Washington,  D.C.  20571. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification.  A  request  for 
information  as  to  whether  a  Systems  of 
Record  contains  a  record  pertaining  to 
an  individual  and  all  requests  for  access 
to  a  record  from  the  system  shall  be  in 
writing  with  the  letter  and  envelope 
clearly  marked  "Privacy  Act  Request" 
and  stating  full  name  and  address  of 
individual.  For  personal  visits  the 
individual  should  be  able  to  provide 
some  acceptable  identification,  i.e., 
driver's  license,  identification  card,  etc. 
Individuals  desiring  to  contest  or  amend 
information  maintained  in  the  system 
should  direct  their  request  to  the 
Notification  listed  above. 

RECORD  SOURCE  CATEGORIES: 

Investigations  received  from  Federal 
investigative  agencies  and 
correspondence  generated  by  other 
departments  and  agencies  containing 
information  from  employers,  references, 
schools,  neighbors,  police,  credit 
agencies  and  other  Federal  investigative 
agencies. 

EIB— 27 

SYSTEM  NAME: 

EIB  Personnel  Roster. 

SECURITY  classification: 

None. 

SYSTEM  LOCATION: 

811  Vermont  Avenue,  N.W., 
Washington.  D.C.  29571. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

All  present  and  past  Eximbank 
employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Alphabetical  listing  of  employees  by 
name,  home  address  and  telephone 
number. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Eximbank  management  practices. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  by  officials  and  employees  of 
the  Eximbank  in  the  performance  of 
their  official  duties.  By  officials  and 
employees  of  other  departments  and 
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agencies  in  tlie  performance  of  their 
official  duties. 

Disclosure  may  be  made  to  a 
Congressional  Office  from  the  record  of 
-an  individual  in  response  to  an  inquiry 
from  the  Congressional  Office  made  at 
the  request  of  that  individual. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINQ,  ACCESSINQ,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

File  folder. 

retrievabiuty: 

Alphabetical. 

SAFEGUARDS: 

Locked  cabinet  and  in  a  building  that 
has  a  GSA  contractor  guard. 

retention  AND  DISPOSAL: 

Each  calendar  year. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Vice  President — Administration, 
Office  of  Personnel,  811  Vermont 
Avenue,  N.W.,  Washington,  D.C.  20571. 

NOTIFICATION  PROCEDURE: 

Vice  President — Administration,  811 
Vermont  Avenue,  N.W.,  Room  1031, 
Washington,  DC.  20571. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification.  A  request  for 
information  as  to  whether  a  Systems  of 
Record  contains  a  record  pertaining  to 
an  individual  and  all  requests  for  access 
to  a  record  from  the  system  shall  be  Id 
writing  with  the  letter  and  envelope 
clearly  marked  "Privacy  Act  Request" 
and  stating  full  name  and  address  of 
individual.  For  personal  visits  the 
individuals  should  be  able  to  provide 
some  acceptable  identification,  i.e., 
driver's  license,  identification  card,  etc. 
Individuals  desiring  to  contest  or  amend 
information  maintained  in  the  system 
should  direct  their  request  to  the 
Notification  listed  above. 

RECORD  SOURCE  CATEGORIES: 

Employee  official  personnel  file  and 
individual. 

EIB-28 

SYSTEM  NAME: 

EIB  Personnel  Security 
Correspondence. 

SECURPTY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

811  Vermont  Avenue,  N.W., 
Washington,  D.C.  20571. 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Present  Eximbank  employees, 
applicants  and  terminated  or  transferred 
employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Letters  of  transmittal  to  0PM 
requesting  an  NAC  or  full  field  and 
memorandum  to  office  and/or  division 
heads  regarding  clearance.  Letters  of 
tansmittal  returning  file  to  OPM  or  other 
investigative  agencies. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Eximbank  management  practices. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

By  officials  and  employees  of  the 
Eximbank  in  the  performance  of  their 
official  duties  and  by  officials  and 
employees  of  other  departments  and 
agencies  in  the  performance  of  their 
official  duties. 

Disclosure  may  be  made  to  a 
Congressional  Office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Congressional  Office  made  at 
the  request  of  that  individual. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

File  folder. 

RETRIEVABIUTY: 

Chronologically. 

SAFEGUARDS: 

Combination  locked  security  cabinet 
and  in  a  building  that  has  a  GSA 
contractor  guard. 

RETENTION  AND  DISPOSAL: 

2  years,  destroyed  by  burning. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Vice  President — Administration,  811 
Vermont  Avenue,  N.W.,  Washington, 
DC.  20571. 

NOTIFICATION  PROCEDURE: 

Vice  President — Administration,  811 
Vermont  Avenue,  N.W.,  Room  1031, 
Washington,  D.C.  20571. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification.  A  request  for 
information  as  to  whether  a  Systems  of 
Record  contains  a  record  pertaining  to 
an  individual  and  all  requests  for  access 
to  a  record  from  the  system  shall  be  in 
writing  with  the  letter  and  envelope 
clearly  marked  "Privacy  Act  Request" 
and  stating  full  name  and  address  of 
individual.  For  personal  visits  the 
individual  should  be  able  to  provide 


some  acceptable  identification,  i.e., 
driver's  license,  identification  card,  etc. 
Individuals  desiring  to  contest  or  amend 
information  maintained  in  the  system 
should  direct  their  request  to  the 
Notification  listed  above. 

RECORD  SOURCE  CATEGORIES: 

Individual  and  various  personnel 
forms. 

EIB— 29 

SYSTEM  NAME: 

EIB  Personnel  Summary. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  location: 

811  Vermont  Avenue,  N.W., 
Washington,  D.C.  20571. 

categories  of  individuals  covered  by  the 
system: 

All  employees  of  the  Eximbank  at  the 
time  period  the  record  covers. 

categories  of  records  in  the  system: 

Name,  grade  and  division  of  all 
employees  at  the  time  period  the  records 
were  kept. 

authority  for  maintenance  of  the 
system: 

Periodic  requests  from  OMB, 
Congress,  GAO,  etc.,  for  justifying 
additional  personnel  needs  and 
productivity  studies  of  the  Bank. 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
THE  system,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

By  officials  and  employees  of  the 
Eximbank  in  the  performance  of  their 
official  duties.  By  OMB,  GAO,  and  by 
officials  and  employees  of  other 
departments  and  agencies  in  the 
performance  of  their  official  duties. 

Disclosure  may  be  made  to  a 
Congressional  Office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Congressional  Office  made  at 
the  request  of  that  individual. 

policies  and  practices  for  storing, 
retrieving,  accessinq,  retaining,  and 
disposing  of  records  in  the  system. 

storage: 

File  folder. 

retrievability: 

By  fiscal  year,  by  office. 

SAFEGUARDS: 

The  cabinets  in  area  accessed  to 
authorized  personnel  and  in  a  building 
that  has  a  GSA  contractor  guard. 

retention  and  disposal: 

Maintained  for  historical  data. 


SYSTEM  NAM 

EIB  Posit 


SYSTEM  LOCi 


categories 
system: 

Individuc 
different  of 
Eximbank. 
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SYSTEM  MANAGER(S)  AND  ADDRESS: 

Vice  President— Administration  EPD 
Center,  811  Vermont  Avenue,  N.W., 
Washington.  D.C.  20571. 

NOTIFICATION  PROCEDURE: 

Vice  President — Administration.  811 
Vermont  Avenue,  N.W..  Room  1031, 
Washington,  D.C.  20571. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification.  A  request  for 
information  as  to  whether  a  Systems  of 
Record  contains  a  record  pertaining  to 
an  individual  and  all  requests  for  access 
to  a  record  from  the  system  shall  be  in 
writing  with  the  letter  and  envelope 
clearly  marked  "Privacy  Act  Request" 
and  stating  full  name  and  address  of 
individual.  For  personal  visits  the 
individual  should  be  able  to  provide 
some  acceptable  identification,  i.e., 
driver's  license,  identification  card,  etc. 
Individuals  desiring  to  contest  or  amend 
information  maintained  in  the  system 
should  direct  their  request  to  the 
Notification  listed  above. 

RECORD  SOURCE  CATEGORIES: 

Various  payroll  records. 
EIB-30 

SYSTEM  name: 

EIB  Position  Description  File. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  location: 

Primary: 

811  Vermont  Avenue,  N.W., 
Washington.  D.C.  20571. 

Secondary: 

Various  divisions  within  the 
Eximbank. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  are  assigned  to  the 
different  offices  and  divisions  of  the 
Eximbank. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  grade,  title,  location,  series  and 
description  of  duties. 

authority  for  maintenance  of  the 
system: 

OPM. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  by  the  officials  and  employees 
of  the  Eximbank  in  the  performance  of 
their  official  duties  and  other 
department  and  agencies  in  the 
performance  of  their  official  duties. 

Disclosure  may  be  made  to  a 
Congressional  Office  from  the  record  of 


an  individual  in  response  to  an  inquiry 
from  the  Congressional  Office  made  at 
the  request  of  that  individual. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Binder  books. 

RETRIEVABILITY: 

By  division  or  office. 

SAFEGUARDS: 

Locked  file  cabinet  and  in  a  building, 
that  has  a  GSA  contractor  guard. 

RETENTION  AND  DISPOSAL: 

Retained  indefinitely. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Vice  President — Administration, 
Office  of  Persormel,  811  Vermont 
Avenue.  N.W..  Washington.  D.C.  20571. 

NOTIFICATION  PROCEDURE: 

Vice  President — Administration.  811 
Vermont  Avenue.  N.W..  Room  1031. 
Washington,  D.C.  20571. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification.  A  request  for 
information  as  to  whether  a  Systems  of 
Record  contains  a  record  pertaining  to 
an  individual  and  all  requests  for  access 
to  a  record  from  the  system  shall  be  in 
writing  with  the  letter  and  envelope 
clearly  marked  "Privacy  Act  Request" 
and  stating  full  name  and  address  of 
individual.  For  personal  visits  the 
individuals  should  be  able  to  provide 
some  acceptable  identification,  i.e.. 
driver's  license,  identification  card.  etc. 
Individuals  desiring  to  contest  or  amend 
information  maintained  in  the  system 
should  direct  their  request  to  the 
Notification  listed  above. 

RECORD  SOURCE  CATEGORIES: 

Office  of  Personnel. 
EIB-31 

SYSTEM  NAME: 

EIB  Referrals  for  Non-Career 
Assignments. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  location: 

811  Vermont  Avenue.  N.W., 
Washington.  D.C.  20571. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Applications,  personal  resumes  and 
personnel  memoranda  on  individuals 
requesting  non-career  assignments. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Personal  resumes,  personnel 
memoranda  and  applications. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

OPM. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

For  use  whenever  a  vacancy  becomes 
available  to  be  filled  by  a  non-career 
assignment.  By  officials  and  employees 
of  the  Eximbank  in  the  performance  of 
their  official  duties.  By  representatives 
of  the  Civil  Service  Commission,  White 
House,  Congress  of  the  United  States 
and  by  officials  and  employees  of  other 
components  of  the  Federal  government 
and  departments  and  agencies  in  the 
performance  of  their  official  duties. 

Disclosure  may  be  made  to  a 
Congressional  Office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Congressional  Office  made  at 
the  request  of  that  individual. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

File  folders. 

retrievabiuty: 

Alphabetical. 

SAFEGUARDS: 

Locked  file  cabinet  and  in  a  building 
that  has  a  GSA  contractor  guard. 

RETENTION  AND  DISPOSAL: 

2  years  from  date  of  receipt. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Office  of  Personnel.  811  Vermont 
Avenue,  N.W.,  Washington,  D.C.  20571. 

NOTIFICATION  PROCEDURE: 

Vice  President — Administration,  811 
Vermont  Avenue.  N.W..  Room  1031. 
Washington,  D.C.  20571. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification.  A  request  for 
information  as  to  whether  a  Systems  of 
Record  contains  a  record  pertaining  to 
an  individual  and  all  requests  for  access 
to  a  record  from  the  system  shall  be  in 
writing  with  the  letter  and  envelope 
clearly  marked  "Privacy  Act  Request" 
and  stating  full  name  and  address  of 
individual.  For  personal  visits  the 
individual  should  be  able  to  provide 
some  acceptable  identification,  i.e., 
driver's  license,  identification  card,  etc. 
Individuals  desiring  to  contest  or  amend 
information  maintained  in  the  system 
should  direct  their  request  to  the 
Notification  listed  above. 
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RECORD  SOURCE  CATEGORIES: 

Individuals. 

EIB— 32 

SYSTEM  name: 
EIB  Retirement  Record  Cards. 

SECURITY  classification: 

None. 

SYSTEM  location: 

811  Vermont  Avenue,  N.W., 
Washington.  D.C.  20571. 

categories  of  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Record  maintained  on  every 
Eximbank  employee  paid  by  the 
computer  system. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  date  of  birth,  social  security 
number  and  pay  rates  during 
employment  by  the  Eximbank.  Primary 
record  is  cumulative  retirement 
deductions. 

AUTHORITY  FOR  MAINTENANCE  Of  THE 
SYSTEM: 

OPM  requirement  of  all  Federal 
agencies. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Updated  for  each  salary  change  and 
yearly  total  of  retirement  deductions: 
Original  sent  to  OPM  when  employees 
leave  Eximbank.  By  officials  and 
employees  of  the  Eximbank  in  the 
performance  of  their  official  duties  and 
by  OPM  and  other  departments  and 
agencies  in  the  performance  of  their 
official  duties. 

Disclosure  may  be  made  to  a 
Congressional  Office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Congressional  Office  made  at 
the  request  of  that  individual. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Steel  file  cabinet. 

retrievability: 

Alphabetical. 

SAFEGUARDS: 

Steel  file  cabinet  with  combination 
lock  and  in  a  building  that  has  a  GSA 
contractor  guard. 

RETENTION  AND  DISPOSAL: 

Retained  until  the  employee  leaves 
the  Eximbank  either  by  transfer  to 
another  agency,  retirement  or 
resignation. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Treasurer  Controller,  Payroll  Unit.  811 
Vermont  Avenue,  N.W.,  Washington, 
DC.  20571. 

NOTIFICATION  PROCEDURE! 

Vice  President— Administration,  811 
Vermont  Avenue,  N.W.,  Room  1031. 
Washington.  D.C.  20571. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification.  A  request  for 
information  as  to  whether  a  Systems  of 
Record  contains  a  record  pertaining  to 
an  individual  and  all  requests  for  access 
to  a  record  from  the  system  shall  be  in 
writing  with  the  letter  and  envelope 
clearly  marked  "Privacy  Act  Request" 
and  stating  full  name  and  address  of 
individual.  For  personal  visits  the 
individuals  should  be  able  to  provide 
some  acceptable  identification,  i.e.. 
driver's  license,  identification  card.  etc. 
Individuals  desiring  to  contest  or  amend 
information  maintained  in  the  system 
should  direct  their  request  to  the 
Notification  listed  above. 

RECORD  SOURCE  CATEGORIES: 

SF-50  and  payroll  computer  printout. 
EIB— 33 

SYSTEM  name: 

EIB  Savings  Bond  Authorization. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  location: 

811  Vermont  Avenue.  N.W., 
Washington.  D.C.  20571. 

categories  of  individuals  covered  by  the 
system: 

Employees  of  Eximbank  who  have 
signed  up  to  purchase  bonds. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Application  for  the  purchase  of 
savings  bonds, 

authority  for  maintenance  of  the 
system: 
Treasury  Dept.,  Bureau  of  Accounts. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

For  ordering  bonds,  changing 
inscription,  allotment  and  beneficiary. 
Used  by  officials  and  employees  of  the 
Eximbank  in  the  performance  of  their 
official  duties.  By  Treasury,  IRS.  OPM. 
GAO,  Controller  General  and  other 
departments  and  agencies  in  the 
performance  of  their  official  duties. 

Disclosure  may  be  made  to  a 
Congressional  Office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Congressional  Office  made  at 
the  request  of  that  individual. 


POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

File  cabinet. 

RETRIEVABILITY: 

According  to  bond  subscriber  number. 

SAFEGUARDS: 

2  drawer  horizontal  file  cabinet  and  in 
a  building  that  has  a  GSA  contractor 
guard. 

RETENTION  AND  DISPOSAL: 

Maintained  1  year  after  termination. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Treasurer  Controller.  Payroll  Unit.  811 
Vermont  Avenue.  N.W.,  Washington. 
D.C.  20571. 

NOTIFICATION  PROCEDURE: 

Vice  President — Administration.  811 
Vermont  Avenue,  N.W.,  Room  1031, 
Washington.  D.C.  20571. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification.  A  request  for 
information  as  to  whether  a  Systems  of 
Record  contains  a  record  pertaining  to 
an  individual  and  all  requests  for  access 
to  a  record  from  the  system  shall  be  in 
writing  with  the  letter  and  en^lope 
clearly  marked  "Privacy  Act  Request" 
and  stating  full  name  and  address  of 
individual.  For  personal  visits  the 
individual  should  be  able  to  provide 
some  acceptable  identification,  i.e., 
driver's  license,  identification  card,  etc. 
Individuals  desiring  to  contest  or  amend 
information  maintained  in  the  system 
should  direct  their  request  to  the 
Notification  listed  above. 

RECORD  SOURCE  CATEGORIES: 

Employee  complete  SF-1192. 
EIB— 34 

SYSTEM  NAME: 

EIB  Savings  Bond  File. 

SECURITY  CLASSIFICATION:    ■ 

None. 

SYSTEM  LOCATION: 

811  Vermont  Avenue,  N.W., 
Washington,  D.C.  20571. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Eximbank  present  and  past 
employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Employee  name,  amount  of  bond  and 
bond  serial  number. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Eximbank  management  practices. 


ROUTINE  USE 
THE  SYSTEM 
USERS  AND  1 

Used  as 
bonds  to  ei 
employees 
performanc 
IRS,  Treasi 
General  an 


POLICIES  ANI 
RETRIEVING, 
DISPOSING  O 

STORAGE: 

File  foldt 


SAFEGUARDS 

File  cabii 
a  GSA  coni 


SYSTEM  MAN 

Treasure 
Unit,  811  V 
Washingtoi 
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3er  number. 

linet  and  in 
ntractor 


mination. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  as  a  check  list  to  distribute 
bonds  to  employees.  By  officials  and 
employees  of  the  Eximbank  in  the 
performance  of  their  official  duties.  By 
IRS,  Treasury,  GAO.  Comptroller 
General  and  other  departments  and 
agencies  in  the  performance  of  their 
official  duties. 

Disclosure  may  be  made  to  a 
Congressional  Office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Congressional  Office  made  at 
the  request  of  that  individual. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

File  folder. 

retrievabiuty: 

By  pay  period. 

SAFEGUARDS: 

File  cabinet  and  in  a  building  that  has 
a  GSA  contractor  guard. 

RETENTION  AND  DISPOSAL: 

3  years  and  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Treasurer  Controller,  Cash  Control 
Unit,  811  Vermont  Avenue,  N.W., 
Washington,  D.C.  20571. 

NOTinCATION  PROCEDURE: 

Vice  President — Administration,  811 
Vermont  Avenue,  N.W.,  Room  1031, 
Washington,  D.C.  20571. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification.  A  request  for 
information  as  to  whether  a  Systems  of 
Record  contains  a  record  pertaining  to 
an  individual  and  all  requests  for  access 
to  a  record  from  the  system  shall  be  in 
writing  with  the  letter  and  envelope 
clearly  marked  "Privacy  Act  Request" 
and  stating  full  name  and  address  of 
individual.  For  personal  visits  the 
individual  should  be  able  to  provide 
some  acceptable  identification,  i.e., 
driver's  license,  identification  card,  etc. 
Individuals  desiring  to  contest  or  amend 
information  maintained  in  the  system 
should  direct  their  request  to  the 


VEREO  BY  THE            ^H 

Notification  listed  above. 

1 

RECORD  SOURCE  CATEGORIES; 

Payroll  Unit. 

)f  bond  and         ^H 

-^  EIB— 35 

SYSTEM  NAME: 

IF  THE                          ^H 

F.IB  Tax  Exemption  Certificate. 

SECURITY  CLASSmCATION: 

ractices.               ^H 

None. 

SYSTEM  LOCATION: 

811  Vermont  Avenue,  N.W., 
Washington,  D.C.  20571. 

categories  of  individuals  covered  by  the 
system: 

Maintained  on  each  present  and  past 
employee  of  the  Eximbank. 

categories  of  records  in  the  system: 

Name,  address,  social  security 
number  and  the  number  of  withholding 
exemptions  an  employee  claims  on  his/ 
her  taxes. 

AUTHORrrv  FOR  maintenance  of  the 
system: 

IRS  regulations. 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  when  a  new  employee  enters 
employment  or  when  a  present 
employee  wishes  to  make  a  change.  By 
officials  and  employees  of  the  Eximbank 
in  the  performance  of  their  official 
duties.  By  0PM,  Treasury,  IRS,  GAO, 
state  governments  and  by  other 
departments  and  agencies  in  the 
performance  of  their  official  duties. 

Disclosure  may  be  made  to  a 
Congressional  Office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Congressional  Office  made  at 
the  request  of  that  individual. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

File  cabinet. 

RETRIEVABILrrV: 

Alphabetically. 

SAFEGUARDS: 

Single  drawer  file  and  in  a  building 
that  has  a  GSA  contractor  guard. 

RETENTION  AND  DISPOSAL: 

1  year  after  employee  transfers, 
retires  or  resigns. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Treasurer  Controller,  Payroll  Unit,  811 
Vermont  Avenue,  N.W.,  Washington, 
DC.  20571. 

NOTIFICATION  PROCEDURE: 

Vice  President — Administration,  811 
Vermont  Avenue,  N.W.,  Room  1031, 
Washington,  D.C.  20571. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification.  A  request  for 
information  as  to  whether  a  Systems  of 
Record  contains  a  record  pertaining  to 
an  individual  and  all  requests  for  access 
to  a  record  from  the  system  shall  be  in 
writing  with  the  letter  and  envelope 


clearly  marked  "Privacy  Act  Request" 
and  stating  full  name  and  address  of 
individual.  For  personal  visits  the 
individual  should  be  able  to  provide 
some  acceptable  identification,  i.e., 
driver's  license,  identification  card,  etc. 
Individuals  desiring  to  contest  or  amend 
information  maintained  in  the  system 
should  direct  their  request  to  the 
Notification  listed  above. 

RECORD  SOURCE  CATEGORIES: 

Individual. 

EIB— 36 

SYSTEM  name: 
EIB  Time  and  Attendance  Card. 

SECURrry  classification: 

None. 

system  location: 

811  Vermont  Avenue,  N.W., 
Washington,  D.C.  20571. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  Eximbank  present  and  past 
employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Number  of  hours  worked,  i.e.,  regular, 
overtime,  compensatory  time,  holiday, 
night  differential,  leave  taken,  annual, 
sick,  cofhpensatory  time,  LWOP  and 
other. 

AUTHORrrv  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

GAO  Policy  and  Procedures  Manual 
for  Guidance  of  Federal  Agencies,  Title 
6. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  to  determine  payment  to  all 
Eximbank  employees  on  duty.  By 
officials  and  employees  of  the  Eximbank 
in  the  performance  of  their  official 
duties.  By  OPM,  GAO,  Treasury,  Justice, 
agent  of  an  employee  in  connection  with 
a  grievance  and  by  other  departments 
and  agencies  in  the  performance  of  their 
official  duties. 

Disclosure  may  be  made  to  a 
Congressional  Office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Congressional  Office  made  at 
the  request  of  that  individual. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

File  folder. 

RETRIEVABIUTY: 

Alphabetical  by  division. 
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SAFEGUARDS: 

Steel  file  cabinet  and  in  a  building 
that  has  a  GSA  contractor  guard. 

RETENTION  AND  OISPOSAU 

3  years. 

SVSTEM  MANAQER(S)  AND  ADDRESS: 

Treasurer  Controller.  Payroll  Unit.  811 
Vermont  Avenue.  N.W.,  Washington. 
DC.  20571. 

NOTIFICATION  PROCEDURE: 

Vice  President — Administration,  811 
Vermont  Avenue.  N.W..  Room  1031. 
Washington.  D.C.  20571. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification.  A  request  for 
information  as  to  whether  a  Systems  of 
Record  contains  a  record  pertaining  to 
an  individual  and  all  requests  for  access 
to  a  record  from  the  system  shall  be  in 
writing  with  the  letter  and  envelope 
clearly  marked  "Privacy  Act  Request" 
and  stating  full  name  and  address  of 
individual.  For  personal  visits  the 
individual  should  be  able  to  provide 
some  acceptable  identification,  i.e., 
driver's  license,  identification  card.  etc. 
Individuals  desiring  to  contest  or  amend 
information  maintained  in  the  system 
should  direct  their  request  to  the 
Notification  listed  above. 

RECORD  SOURCE  CATEGORIES: 

Time  and  attendance  files. 
EIB— 37 

SYSTEM  NAME: 

EIB  Travel  Advance  Application. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

811  Vermont  Avenue,  N.W., 
Washington,  D.C.  20571, 

categories  of  individuals  covered  by  the 
system: 

Eximbank  employee  travelling  on 
official  business  requesting  travel 
advance. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  agency,  bureau/division,  office, 
authorization  number,  date,  address  to 
where  check  should  be  mailed,  signature 
of  applicant,  amount  applied  for. 
balance  due  on  previous  advance, 
signature  of  approving  officer  and  dale, 
appropriation  number  and  any  remarks 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 


General  Accounting  Office. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Travelers  making  a  request  for  an 
advance.  By  officials  and  employees  of 
the  Eximbank  in  the  performance  of 
their  official  duties.  By  GAO, 
Comptroller  General,  Attorney  General. 
Treasury  and  by  officials  and  employees 
of  other  departments  and  agencies  in  the 
performance  of  their  official  duties. 

Disclosure  may  be  made  to  a 
Congressional  Office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Congessional  Office  made  at 
the  request  of  that  individual. 

POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Cards. 

retrievability: 

Alphabetical.  » 

safeguards: 

File  box  and  in  a  building  that  has  a 
GSA  contractor  guard. 

retention  AND  OISPOSAU 

4  years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Treasurer  Controller,  Travel  and 
Administrative  Expense  Unit,  811 
Vermont  Avenue,  N.W.,  Washington. 
D.C.  20571. 

NOTIFICATION  PROCEDURE: 

Vice  President — Administation.  811 
Vermont  Avenue,  N.W.,  Room  1031, 
Washington,  D.C.  20571. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification.  A  request  for 
information  as  to  whether  a  Systems  of 
Record  contains  a  record  pertaining  to 
an  individual  and  all  requests  for  access 
to  a  record  from  the  system  shall  be  in 
writing  with  the  letter  and  envelope 
clearly  marked  "Private  Act  Request" 
and  stating  full  name  and  address  of 
individual.  For  personal  visits  the 
individual  should  be  able  to  provide 
some  acceptable  identification,  i.e.. 
driver's  license,  identification  card.  etc. 
Individuals  desiring  to  contest  or  amend 
information  maintained  in  the  system 
should  direct  their  request  to  the 
Notification  listed  above. 

RECORD  SOURCE  CATEGORIES: 

Individual. 
EIB— 38 
SYSTEM  NAME: 

EIB  Travel  Ledger. 


SECURITY  CLASSIFICATION:  ^ 

None. 

SYSTEM  LOCATION: 

811  Vermont  Avenue,  N.W., 
Washington,  D.C.  20571. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Persons  travelling  on  official  business 
for  the  Eximbank. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Travelers  name,  travel  order  number, 
place  travelling  to,  voucher  number, 
accurals  of  expenses,  payments  broken 
into  2  parts  (P.D.  and  carrier),  and  the 
balance  of  accurals  for  particular  trip. 

authority  for  maintenance  of  the 
system: 

Eximbank  management  practices. 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  control  accounting  of  travel 
expenses.  By  officials  and  employees  of 
the  Eximbank  in  the  performance  of 
their  official  duties  and  by  GAO,  and 
other  departments  and  agencies  in  the 
performance  of  their  official  duties. 

Disclosure  may  be  made  to  a 
Congressional  Office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Congressional  Office  made  at 
the  request  of  that  individual. 

POLICIES,  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Ledger. 

RETRIEVABILITY: 

Period  basis. 

SAFEGUARDS: 

Cabinet  and  in  a  building  that  has  a 
GSA  contractor  guard. 

RETENTION  AND  DISPOSAL: 

Unit  audited. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Treasurer  Controller.  Travel  and 
Administalive  Expense  Unit,  811 
Vermont  Avenue,  N.W.,  Washington, 
D.C.  20571. 

NOTIFICATION  PROCEDURE: 

Vice  President — Administration,  811 
Vermont  Avenue,  N.W.,  Room  1031, 
Washington,  D.C.  20571. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification.  A  request  for 
information  as  to  whether  a  Systems  of 
Record  contains  a  record  pertaining  to 
an  individual  and  all  requests  for  access 
to  a  record  from  the  system  shall  be  in 
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writing  with  the  letter  and  evelope 
clearly  marked  "Privacy  Act  Request" 
and  stating  full  name  and  address  of 
individual.  For  personal  visits  the 
individual  should  be  able  to  provide 
some  acceptable  identification,  i.e., 
driver's  license,  identification  card,  etc. 
Individuals  desiring  to  contest  or  amend 
information  mantained  in  the  system 
should  direct  their  request  to  the 
Notification  Hsted  above. 

RECORD  SOURCE  CATEGORIES: 

Disbursement  vouchers  and  related 
travel  forms. 

EIB— 39 

SYSTEM  NAME: 

EIB  Visa  Request  File. 

SECURITY  classification: 

None. 

system  location: 

811  Vermont  Avenue,  N.W., 
Washington,  D.C.  20571. 

categories  of  individuals  covered  by  the 
system: 

Eximbank  employees,  past  and 
present,  who  travel  on  official  business 
and  to  to  countries  that  require  a  visa  to 
be  applied  to  their  Official  Passport. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  title,  passport  number  and 
approximate  dates  of  travel. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

State  Department  and  regulations  of 
foreign  countries. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  by  officials  and  employees  of 
the  Eximbank  in  the  performance  of 
their  official  duties  and  by  State 
Department,  embassies  and  by  other 
departments  and  agencies  in  the 
performance  of  their  official  duties. 

Disclosure  may  be  to  a  Congressional 
Office  from  the  record  of  an  individual 
in  response  to  an  inquiry  from  the 
Congressional  Office  made  at  the 
request  of  that  individual. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  folder. 

retrievabiuty: 

Chronological. 

SAFEGUARDS: 

2  drawer  unlocked  cabinet  and  in  a 
building  that  has  a  GSA  contractor 
guard. 


retention  and  disposal: 

Previous  calendar  year  and  present 
calendar  year. 

system  manager(s)  and  address: 

Vice  President — Administration,  811 
Vermont  Avenue,  N.W.,  Washington, 
D.C.  20571. 

notification  procedure: 

Vice  President — Administration,  811 
Vermont  Avenue,  N.W.,  Room  1031, 
Washington,  D.C.  20571. 

record  access  procedures: 

Same  as  Notification.  A  request  for 
information  as  to  whether  a  Systems  of 
Record  contains  a  record  pertaining  to 
an  individual  and  all  requests  for  access 
to  a  record  from  the  system  shall  be  in 
writing  with  the  letter  and  evelope 
clearly  marked  "Privacy  Act  Request" 
and  stating  full  name  and  address  of 
individual.  For  personal  visits  the 
individual  should  be  able  to  provide 
some  acceptable  identification,  i.e., 
driver's  license,  identification  card,  etc. 
Individuals  desiring  to  contest  or  amend 
information  mantained  in  the  system 
should  direct  their  request  to  the 
Notification  listed  above. 

record  source  categorks: 

Individual. 

EIB— 40 

SYSTEM  name: 

EEB  Service  Cards  (SF-7).  . 

SECURmr  classification: 

None. 

SYSTEM  location: 

811  Vermont  Avenue,  N.W., 
Washington,  D.C.  20571. 

categories  of  individuals  covered  by  the 
system: 

Past  and  present  employees  of 
Eximbank. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  date  of  birth,  social  security 
number,  date  of  appointment  or  transfer, 
organization  to  which  assigned,  position 
title,  position  number,  grade/step/ 
salary,  and  date  of  separation. 

authority  for  maintenance  of  the 
system: 

OPM. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  by  personnel  clerical  employees 
in  the  processing  of  official  personnel 
actions. 

Disclosure  may  be  made  to  a 
Congressional  Office  from  the  record  of 
an  individual  in  response  to  an  inquiry 


from  the  Congressional  Office  made  at 
the  request  of  that  individual. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Active  in  Kardex;  inactive  in  boxes. 

RETRIEVABILfTV: 

By  organization  for  current 
employees,  alphabetically  for  former 
employees. 

SAFEGUARDS: 

Locked  cabinet  and  in  a  building  that 
has  a  GSA  contractor  guard. 

RETENTION  AND  DISPOSAL: 

Retained  indefinitely. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Vice  President — Administration, 
Persoimel  Office,  811  Vermont  Avenue, 
N.W.,  Washington,  D.C.  20571. 

NOTIFICATION  PROCEDURE: 

Vice  President — Administration,  811 
Vermont  Avenue,  N.W..  Room  1031. 
Washington,  D.C.  20571. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification.  A  request  for 
information  as  to  whether  a  Systems  of 
Record  contains  a  record  pertaining  to 
an  individual  and  all  requests  for  access 
to  a  record  from  the  system  shall  be  in 
writing  with  the  letter  and  envelope 
clearly  marked  "Privacy  Act  Request" 
and  stating  full  name  and  address  of 
individual.  For  personal  visits  the 
individuals  should  be  able  to  provide 
some  acceptable  identification,  i.e., 
driver's  license,  identification  card,  etc. 
Individuals  desiring  to  contest  or  amend 
information  maintained  in  the  system 
should  direct  their  request  to  the 
Notification  hsted  above. 

RECORD  SOURCE  CATEGORIES: 

Officical  Personnel  Folder. 
EIB— 41 

SYSTEM  NAME: 

EIB  Training  Records. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

811  Vermont  Avenue,  N.W., 
Washington,  D.C.  20571. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  employees  who  request  training. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

All  information  called  for  on  Optional 
Form  170,  including  but  not  limited  to, 
name,  amount  of  current  continuous 
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service,  name  of  course,  where  taken, 
and  the  cost. 

autmo««ty  for  maintenance  of  thb 
system: 

OPM. 

KOVTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES; 

Is  used  by  the  employee  to  request 
training,  by  various  levels  of  supervisors 
for  recommendation,  by  the  Office  of 
Administration  for  approval,  and  by 
other  officials  and  employees  of 
Eximbank  in  the  performance  of  their 
official  duties. 

Disclosure  may  be  made  to  a 
Congressional  Office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Congressional  Office  made  at 
the  request  of  that  individual. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STOtUQE: 

Bookbinder. 

RETftlEVABILrrV: 

Alphabetically  and  by  date. 

SAFEGUARDS: 

Unlocked  file  cabinet  and  in  a 
building  that  has  a  GSA  contractor 
guard. 

RETENTION  AND  DISPOSAL: 

Retained  indefinitely. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Vice  President — Administration, 
Personnel  Office,  811  Vermont  Avenue. 
N.W.,  Washington,  D.C.  20571. 

NOTIFICATION  PROCEDURE: 

Vice  President — Administration.  811 
Vermont  Avenue,  N.W.,  Room  1031, 
Washington,  D.C.  20571. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification.  A  request  for 
information  as  to  whether  a  Systems  of 
Record  contains  a  record  pertaining  to 
an  individual  and  all  requests  for  access 
to  a  record  from  the  system  shall  be  in 
writing  with  the  letter  and  envelope 
clearly  marked  "Privacy  Act  Request" 
and  stating  full  name  and  address  of 
individual.  For  personal  visits  the 
individual  should  be  able  to  provide 
some  acceptable  identification,  i.e., 
driver's  license,  identification  card,  etc. 
Individuals  desiring  to  contest  or  amend 
information  maintained  in  the  sytem 
should  direct  their  request  to  the 
Notification  listed  above. 

RECORD  SOURCE  CATEGORIES: 

Employee. 


EIB— 42 

SYSTEM  NAME: 

EIB  Awards. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

811  Vermont  Avenue,  N.W., 
Washington.  D.C.  20571. 

categories  of  individuals  covered  by  the 
system: 

Employees  who  have  been  nominated 
for  any  kind  of  award  or  who  have 
submitted  a  suggestion  under  the 
Awards  Program. 

categories  of  records  IN  THE  SYSTEM: 

Name  of  the  proposed  awardee  and 
all  supporting  information  required  to 
pass  judgment  on  and  to  implement  the 
award. 

AUTHOflrrV  for  maintenance  OF  THE 

system: 
Eximbank  management  practice. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  by  supervisors  and  others  for 
appropriate  review,  by  the  Personnel 
Committee  for  approval,  and  by  the 
Office  of  Administration  for 
implementation. 

Disclosure  may  be  made  to  a 
Congressional  Office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Congressional  Office  made  at 
the  request  of  that  individual. 

FOUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Bookbinders. 

retrievability: 

Alphabetically  and  by  date. 

SAFEGUARDS: 

Locked  file  cabinet  and  in  a  building 
that  has  a  GSA  contractor  guard. 

RETENTION  AND  DISPOSAL: 

Retained  indefinitely. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Vice  President — Administration, 
Personnel  Office,  811  Vermont  Avenue. 
N.W.,  Washington,  D.C.  20571. 

NOTIFICATION  procedure: 

Vice  President — Administration,  811 
Vermont  Avenue,  N.W.,  Washington, 
D.C.  20571. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification.  A  request  for 
information  as  to  whether  a  Systems  of 


Record  contains  a  record  pertaining  to 
an  individual  and  all  requests  for  access 
to  a  record  from  the  system  shall  be  in 
writing  with  the  letter  and  envelope 
clearly  marked  "Privacy  Act  Request" 
and  stating  full  name  and  address  of 
individual.  For  personal  visits  the 
individual  should  be  able  to  provide 
some  acceptable  identification,  i.e.. 
driver's  license,  identification  card,  etc. 
Individuals  desiring  to  contest  or  amend 
information  maintained  in  the  system 
should  direct  their  request  to  the 
Notification  listed  above. 

RECORD  SOURCE  CATEGORIES: 

Recommendations  made  by 
supervisors,  suggestions  submitted  by 
employees,  and  minutes  of  actions  by 
the  Personnel  Committee. 

EIB-43 

SYSTEM  NAME: 

EIB  Positions  and  Incumbents,  except 
attorneys,  in  Schedules  A.  B,  and  C 
positions. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  location: 

811  Vermont  Avenue,  N.W., 
Washington,  D.C.  20571. 

categories  of  individuals  covered  by  the 
system: 

Past  and  present  incumbents  of 
positions  in  Schedules  A,  B,  and  C  (other 
than  attorneys). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Position  description  (including 
Optional  Form  8),  legal  authorization  for 
establishment  of  position,  and  the  name 
of  the  incumbent. 

AUTHORITY  FOfl  MAINTENANCE  OF  THE 
SYSTEM: 

Eximbank  management  practice. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  by  the  Personnel  Office  in 
maintaining  record  control  over  the 
filing  of  the  cited  positions.  By  officials 
and  employees  of  Eximbank  in  the 
performance  of  their  official  duties. 

Disclosure  may  be  made  to  a 
Congressional  Office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the 
Congressional  Office  made  at  the 
request  of  that  individual. 
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pouoes  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system. 

storage: 

Bookbinder. 

retriev  ability: 

Numerically  and  alphabetically. 

safeguards: 

Unlocked  file  cabinet  and  in  a 
building  that  has  a  GSA  contractor 
guard. 

RETENTION  AND  DISPOSAL: 

Retained  indefinitely. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Vice  President — Administration. 
Personnel  Office,  811  Vermont  Avenue, 
N.W.,  Washington,  D.C.  20571. 

NOTIFICATION  PROCEDURE: 

Vice  President — Administration,  811 
Vermont  Avenue,  N.W.,  Room  1031, 
Washington.  D.C.  20571. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification.  A  request  for 
information  as  to  whether  a  Systems  of 
Record  contains  a  record  pertaining  to 
an  individual  and  all  requests  for  access 
to  a  record  from  the  system  shall  be  in 
writing  with  the  letter  and  envelope 
clearly  marked  "Privacy  Act  Request" 
and  stating  full  name  and  address  of 
individual.  For  personal  visits  the 
individual  should  be  able  to  provide 
some  acceptable  identification,  i.e., 
driver's  license,  identification  card,  etc. 
Individuals  desiring  to  contest  or  amend 
information  maintained  in  the  system 
should  direct  their  request  to  the 
Notification  listed  above. 

RECORD  SOURCE  CATEGORIES: 

Employee,  OPM  authorizations,  and 
Official  Personnel  Folder. 

EIB-44 

SYSTEM  NAME: 

EIB  Positions  and  Incumbents  in  GS- 
16. 17,  and  18. 

SECURmr  CLASSincATiON: 

None. 

SYSTEM  LOCATION: 

811  Vermont  Avenue,  N.W., 
Washington,  D.C.  20571. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Past  and  present  individuals  of  the 
Eximbank  assigned  to  positions  at  the 
GS-16. 17,  and  18  level. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Position  descriptions  (including 
Optional  Form  8],  legal  authority  for  the 


establishment  of  the  position,  and  the 
name  of  the  individual  encumbering  the 
position. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Eximbank  management  practice. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  by  the  Personnel  Office  in 
maintaining  record  control  over  the 
filing  of  the  cited  positions  and  by 
officials  and  employees  of  Eximbank  in 
the  performance  of  their  official  duties. 

Disclosure  may  be  made  to  a 
Congressional  Office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the 
Congressional  Office  made  at  the 
request  of  that  individual. 

POUCieS  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Bookbinder. 

RETRIEVABILfTY: 

Alphabetically. 

SAFEGUARDS: 

Unlocked  file  cabinet  and  in  a 
building  that  has  a  GSA  contractor 
guard. 

RETENTION  AND  DISPOSAL: 

Retained  indefinitely. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Vice  President — Administration, 
Personnel  Office,  811  Vermont  Avenue, 
N.W.,  Washington,  D.C.  20571. 

NOTIFICATION  PROCEDURE: 

Vice  President — Administration,  811 
Vermont  Avenue,  N.W.,  Room  1031, 
Washington,  D.C.  20571. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification.  A  request  for 
information  as  to  whether  a  Systems  of 
Record  contains  a  record  pertaining  to 
an  individual  and  all  requests  for  access 
to  a  record  ft-om  the  system  shall  be  in 
writing  with  the  letter  and  envelope 
clearly  marked  "Privacy  Act  Request" 
and  stating  full  name  and  address  of 
individual.  For  personal  visits  the 
individual  should  be  able  to  provide 
some  acceptable  identification,  i.e., 
driver's  license,  identification  card,  etc. 
Individuals  desiring  to  contest  or  amend 
information  maintained  in  the  system 
should  direct  their  request  to  the 
Notification  listed  above. 


RECORD  SOURCE  CATEGORIES: 

Employee,  OPM  authorizations,  and 
Official  Personnel  Folder. 

(FR  Doc.  80-27599  Filed  9-6-80;  8:4S  amj 
BILLING  CODE  66MMI1-«I 


FEDERAL  FINANCIAL  INSTITUTIONS 
EXAMINATION  COUNCIL 

Interagency  Policy  Regarding  the 
Assessment  of  Civil  Money  Penalties 
by  the  Federal  Financial  Institutions 
Regulatory  Agencies 

agencies:  The  Board  of  Governors  of 
the  Federal  Reserve  System,  the  Federal 
Deposit  Insurance  Corporation,  the 
Federal  Home  Loan  Bank  Board,  the 
National  Credit  Union  Administration, 
and  the  Office  of  the  Comptroller  of  the 
Currency 

ACTION:  Intergency  supervisory  policy 
regarding  the  assessment  of  civil  money 
penalties. 

summary:  The  Financial  Institution 
Regulatory  and  Interest  Rate  Control 
Act  of  1978  provides  that  the  Federal 
financial  institutions  regulatory  agencies 
may  assess  money  penalties  for  the 
violation  of  a  final  cease  and  desist 
order  or  violations  of  the  provisions  of 
certain  other  statures.  As  a  means  of 
promoting  consistency  in  the  appHcation 
of  this  authority,  the  five  agencies 
represented  on  the  Examination  Council 
have  adopted  a  supervisory  policy  (1) 
establishing  procedures  for  exchanging 
information  on  assessment  actions 
taken  and  (2)  specifying  the  factors  that 
should  be  taken  into  consideration  in 
deciding  whether,  and  in  what  amount, 
civil  money  penalties  should  be 
imposed.  "The  policy  does  not  attempt  to 
estabUsh  an  infiexible  schedule  of 
"Standard  penalties,"  however. 
EFFECTIVE  DATE:  August  28, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Virgil  Mattingly,  Legal  Division, 
Board  of  Governors  of  the  Federal 
Reserve  Systems,  20th  and  Constitution 
Avenue,  NW.,  Room  B-IOOO-E, 
Washington,  DC  20219,  (202)  452-3430. 

Interagency  Policy  Regarding  the 
Assessment  of  Civil  Money  Penalties  by 
the  Federal  Financial  Institutions 
Regulatory  Agencies 

Under  provisions  of  the  Financial 
Institutions  Regulatory  and  Interest  Rate 
Control  Act  of  1978  ("FIRA").  92  Stat 
3641.  the  Federal  financial  institutions 
regulatory  agencies  *  are  authorized  to 


'  Board  of  Governors  of  the  Federal  Reserve 
System,  Federal  Deposit  Insurance  Corporation. 
Federal  Home  Loan  Bank  Board,  National  Credit 
Union  Administration,  and  Office  of  the  Comptroller 
of  the  Currency. 
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assess  civil  money  penalties  for 
violations  of  various  Federal  statutes 
and  regulations  promulgated  thereunder. 
The  agencies  are  each  authorized  to 
assess  a  civil  money  penalty  for  a 
violation  of  the  terms  of  a  final  cease 
and  desist  order.  The  Board  of 
Governors  of  the  Federal  Reserve 
System,  the  Office  of  the  Comptroller  of 
the  Currency,  and  the  Federal  Deposit 
Insurance  Corporation  are  each 
authorized  to  assess  civil  money 
penalties  for  violations  of: 

(1)  sections  22(h)  and  23A  of  the 
Federal  Reserve  Act  (respectively, 
limitations  on  loans  by  insured  banks  to 
their  executive  officers,  directors  and 
principal  shareholder  and  limitation  on 
loans  by  insured  bank  to  their  affilates); 

(2)  the  prohibitions  of  Title  VIII  of 
FIRA  (12  U.S.C.§  1972(2))  against 
preferential  lending  to  bank  executive 
ofHcers,  directors,  and  principal 
shareholders  based  upon  a 
correspondent  account  relationship;  and 

(3)  a  willful  violation  of  the  Change  in 
Bank  Control  Act  of  1978  (12  U.S.C. 

i  1817.G)). 

In  addition,  the  Board  is  authorized  to 
assess  civil  money  penalties  for 
violations  of  sections  19  and  22  of  the 
Federal  Reserve  Act  (reserve 
requirements,  interest  rate  limitations 
and  limitations  on  loans  to  executive 
officers  of  member  banks)  and  for 
violations  of  the  Bank  Holding  Company 
Act  of  1956,  as  amended  (12  U.S.C.  1841- 
1849).  The  Comptroller  may  assess 
penalties  for  violations  of  section  22  of 
the  Federal  Reserve  Act  and  any 
provision  of  the  National  Banking  Act. 
The  Federal  Savings  and  Loan  Insurance 
Corporation  is  authorized  to  assess  a 
civil  money  penalty  for  a  violation  of  the 
Savings  and  Loan  Holding  Company  Act 
(12  U.S.C.  1730a)  and  the  Change  in 
Savings  and  Loan  Control  Act  of  1978 
(12  U.S.C.  1730{q)). 

The  maximum  civil  penalty  that  may 
be  assessed  is  generally  $1,000  per  day 
for  each  day  the  violation  continues. 
The  maximum  civil  penalties  are  $100 
per  day  for  a  violation  of  section  19  of 
the  Federal  Reserve  Act  and  $10,000  per 
day  for  a  violation  of  the  Change  in 
Bank  Control  Act  and  the  Change  in 
Savings  and  Loan  Control  Act  In 
determining  the  amount  of  the  penalty, 
the  FIRA  provisions  require  the 
appropriate  agency  to  consider  the 
financial  resources  and  good  faith  of  the 
company  or  person  charged,  the  gravity 
of  the  violation,  any  history  of  previous 
violations,  and  such  other  matters  as 
justice  may  require. 

The  agencies  have  adopted 
amendments  to  their  Rules  of  Practice 
and  Procedure  to  implement  their  civil 


money  penalty  authority.* The 
procedures  are  essentially  uniform 
among  the  agencies.  The  agency 
procedures  provide  for  the 
commencement  of  civil  money  penalty 
proceedings  with  the  issuance  of  a 
notice  of  assessment.  The  notice 
generally  contains: 

(1)  a  statement  of  the  legal  authority 
for  the  assessment; 

(2)  the  amount  of  the  proposed 
penalty; 

(3)  the  factual  or  legal  grounds  for  the 
assessment; 

(4)  advice  to  the  person  being 
assessed  of  a  right  to  a  formal 
administrative  hearing  on  the 
assessment;  and 

(5)  advice  regarding  the  10  day  time 
limit  to  request  such  a  hearing. 

Under  the  FIRA  civil  penalty 
provisions,  the  person  against  whom  a 
penalty  is  assessed  has  the  opportunity 
to  chaUenge  the  assessment  in  a  formal 
administrative  hearing 'and,  following 
the  hearing,  to  obtain  judicial  review  of 
any  assessment  in  an  appropriate 
United  States  court  of  appeals.  Under 
the  Change  in  Bank  Control  Act  and  the 
Change  in  Savings  and  Loan  Control 
Act  the  person  is  entitled  to  a  trial  on 
the  assessment  in  an  appropriate  United 
States  district  court. 

To  provide  guidance  in  the  procedures 
and  criteria  used  by  the  agencies  in  the 
assesment  of  civil  money  penalties 
under  the  FIRA  provisions  and  to 
promote  coordination  among  the 
agencies  in  the  assessment  of  penalties, 
the  agencies  have  adopted  this 
supervisory  policy. 

1.  Interagency  Notification  of  Civil 
Money  Penalty  Assessments. 

Any  Federal  bank  regulatory  agency 
that  initiates  a  civil  money  penalty 
assessment  will  notify  the  other  two 
Federal  bank  regulatory  agencies.  The 
other  Federal  bank  regulatory  agencies 
shall  also  be  furnished  copies  or 
summaries  of  any  notices  of  assessment 
and  final  assessment  orders. 

Any  Federal  financial  institutions 
regulatory  agency  that  assesses  a  civil 
money  penalty  for  a  violation  of  the 
terms  of  a  final  cease  and  desist  order 
or  for  a  violation  of  the  Change  in  Bank 
Control  Act  or  the  Change  in  Savings 
and  Loan  Control  Act  will  provide  the 


'These  rules  are  codifled  at  12  CFR  Parta  19.  263. 
308.  and  747  (19B0). 

'The  Federal  Reserve  Board's  Rules  of  Practice 
provide  a  person  against  whom  a  penalty  is  being 
considered  with  an  opportunity,  prior  to  the  formal 
issuance  of  a  notice  of  assessment,  to  submit 
written  comments  and  for  an  informal  conference 
with  the  Board's  staff  to  show  that  a  proposed 
penalty  is  inappropriate  or  should  be  reduced  in 
amount.  The  other  agencies  have  adopted  a  similar 
informal  procedure  as  a  matter  of  internal  agency 
policy. 


other  agencies  that  have  assessment 
authority  for  violations  of  similar 
statutes  with  summaries  of  the 
assessment  action  without  identifying 
details  or  other  confidential  information. 
The  Federal  bank  regulatory  agencies 
will  exchange  detailed  and  complete 
information  among  themselves  regarding 
all  assessment  actions. 

The  agencies  believe  that  this  poUcy 
of  interagency  notification  of  civil 
money  penalty  actions  will  promote 
consistency  among  the  agencies  in 
assessment  situations,  particularly  in 
the  case  of  statutes  where  the  agencies 
have  similar  assessment  authority.  The 
agencies  also  believe  that  interagency 
notification  is  desirable  in  view  of  the 
size  of  the  penalties  that  may  be 
assessed  and  the  possibility  of  impact 
on  affiliated  institutions.  The  procedure 
is  not  intended  to  preclude  or  delay  any 
agency  from  initiating  a  civil  penalty 
action. 

2.  Considerations  in  the  Assessment 
of  Civil  Money  Penalties. 

In  assessing  a  civil  money  penalty 
under  the  various  FIRA  provisions,  the 
agencies  are  required  to  consider  the 
size  of  the  financial  resources  and  good 
faith  of  the  respondent  the  gravity  of 
the  violation,  the  history  of  previous 
violations,  and  such  other  matters  as 
justice  may  require.  In  determining  the 
amount  of  a  civil  money  penalty,  the 
agencies  believe  that  a  significant 
consideration  should  be  the  financial  or 
economic  benefit  the  respondent 
obtained  from  the  violation. 
Accordingly,  the  agencies  will  consider, 
in  addition  to  the  other  factors  specified 
in  the  statute,  the  financial  or  economic 
benefit  the  respondent  derived  from  the 
illegal  activity.  The  removal  of  economic 
benefit  will,  however,  usually  be 
insufficient  by  itself  to  promote 
compliance  with  the  statutory 
provisions.  The  penalty  may,  therefore, 
in  approproiate  circumstances  reflect 
some  additional  amount  beyond  the 
economic  benefit  derived  to  provide  a 
deterrent  to  future  conduct. 

In  determining  whether  the  violation 
is  of  sufficient  gravity  (i.e.,  the 
importance,  significance,  and 
seriousness  of  the  situation)  to  warrant 
initiating  a  civil  money  penalty 
assessment  proceeding,  the  agencies 
have  identified  the  following  factors  as 
relevant: 

(1)  Evidence  that  the  violation  or 
pattern  of  violations  was  intentional  or 
committed  with  a  disregard  of  the  law  or 
the  consequences  to  the  institution; 

(2)  The  frequency  or  recurrence  of 
violations  and  the  length  of  time  the 
violation  has  been  outstanding; 
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(3]  Continuation  of  violation  after  the 
respondent  becomes  aware  of  it,  or  its 
immediate  cessation  and  correction; 

(4)  Failure  to  cooperate  with  the 
agency  in  effecting  early  resolution  of 
the  problem; 

(5)  Evidence  of  concealment  of  the 
violation,  or  its  voluntary  disclosure; 

(6]  Any  threat  of  or  actual  loss  or 
other  harm  to  the  institution,  including 
harm  to  public  confidence  in  the 
institution,  and  the  deg;-ee  of  any  such 
harm; 

(7)  Evidence  that  participants  or  their 
associates  received  financial  or  other 
gain  or  benefit  or  preferential  treatment 
as  a  result  of  or  from  the  violation; 

(8)  Evidence  of  any  restitution  by  the 
participants  in  the  violation; 

(9)  History  of  prior  violations, 
particularly  where  similarities  exist 
between  those  and  the  violation  under 
consideration; 

(10)  Previous  criticism  of  the 
institution  for  similar  violations; 

(11)  Presence  or  absence  of  a 
compliance  program  and  its 
effectiveness; 

(12)  Tendency  to  create  unsafe  or 
unsound  banking  practices  or  breach  of 
fiduciary  duty;  and 

(13)  The  existence  of  agreements, 
commitments  or  orders  intended  to 
prevent  the  subject  violation. 

The  delineation  of  these  factors  is 
intended  to  provide  guidance  regarding 
the  circumstances  under  which  the 
agencies  may  initiate  a  civil  money 
penalty  action  and  is  not  intended  to 
preclude  any  Federal  financial 
institutions  regulatory  agency  fi'om 
considering  any  other  matters  relevant 
to  the  appropriateness  of  a  civil  money 
penalty  assessment. 

Dated:  September  3, 1980. 

Theodora  E.  Allison, 

Secretary.  Board  of  Covemon  of  the  Federal 
Reserve  System. 

Dated:  September  3. 1980. 

Rosemary  Brady, 

Secretary  of  the  Board,  National  Credit  Union 
Administration. 

Dated:  September  3, 1980. 
Robert  0.  Linder, 

Acting  Secretary,  Federal  Home  Loan  Bank 
Board. 

Dated:  September  3, 1980. 
Lewis  G.  Odom,  Jr., 

Senior  Deputy  Comptroller,  Office  of  the 
Comptroller  of  the  Currency. 

Dated:  September  3. 1980. 
Hoyle  L.  Robinson, 

Executive  Secretary,  Federal  Deposit 
Insurance  Corporation. 

|FR  Doc.  80-27522  Filed  9-a-eiy.  8:45  am| 
BILUNQ  CODE  e723-«1-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-630-DR] 

Ohio;  Major  Disaster  and  Related 
Determinations 

agency:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

summary:  This  is  a  notice  of  the 

Presidential  declaration  of  a  major 

disaster  for  the  State  of  Ohio  (FEMA- 

630-DR),  dated  August  23, 1980.  and 

related  determinations. 

dated:  August  23, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sewall  H.  E.  Johnson,  Disaster  Response 
and  Recovery,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472  (202)  634-7848. 
NOTICE:  Pursuant  to  the  authority  vested 
in  the  Director  of  the  Federal  Emergency 
Management  Agency  by  the  President 
under  Executive  Order  12148  effective 
July  15, 1979,  and  delegated  to  me  by  the 
director  under  Federal  Emergency 
Management  Agency  Delegation  of 
Authority,  and  by  virtue  of  the  Act  of 
May  22, 1974.  entiUed  "Disaster  Relief 
Act  of  1974"  (88  Stat.  143);  notice  is 
hereby  given  that,  in  a  letter  of  August 
23, 1980,  the  President  declared  a  major 
disaster  as  follows: 

I  have  determined  that  the  damage  in 
certain  ares  of  the  State  of  Ohio  resuhing 
from  severe  storms  and  flooding  beginning  on 
or  about  August  11, 1980,  is  of  sufficient 
severity  and  magnitude  to  warrant  a  major- 
disaster  declaration  under  Pub.  L.  93-288. 1 
therefore  declare  that  such  a  major  disaster 
exists  in  the  State  of  Ohio. 

In  order  to  provide  Federal  Assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 
Consistent  with  the  requirements  that  Federal 
assistance  be  supplemental,  the  Federal 
Government  will  provide  75  percent  of  all 
eligible  public  assistance  under  Pub.  L  93- 
288  in  designated  areas. 

The  time  period  prescribed  for  the 
implementation  of  Section  3 13(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
assistance,  shall  be  for  a  period  not  to 
exceed  six  months  after  the  date  of  this 
declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 
and  delegated  to  me  by  the  Director 
under  Federal  Emergency  Management 
Agency  Delegation  of  Authority,  I 
hereby  appoint  Mr.  Ronald  Buddecke  of 
the  Federal  Emergency  Management 


Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
major  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Ohio  to  have  been 
affected  adversely  by  this  declared 
major  disaster. 

The  following  Counties  for  Individual 
Assistance  and  Public  Assistance: 

Belmont 
Columbiana  ^ 
Guernsey 
Jefferson 
Muskingum 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.300,  Disaster  Assistance.  Billing  Code 
6718-02) 

William  H.  Wilcox, 

Associate  Director,  Disaster  Response  and 
Recovery,  Federal  Emergency  Management 
Agency. 

|FR  Doc.  80-27621  Filed  9-8-80:  8:45  am] 
BILUNG  CODE  671S-02-W 


[FEMA-627-DR] 

Texas;  Amendment  to  Notice  of  Major 
Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency. 

ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Texas  (FEMA-627-DR),  dated  August 
11, 1980,  and  related  determinations. 
dated:  August  21, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sewall  H.  E.  Johnson,  Disaster  Response 
and  Recovery,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472  (202)  634-7848. 

NOTICE:  The  notice  of  a  major  disaster 
for  the  State  of  Texas,  dated  August  11, 
1980,  is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  August  11, 1980. 

The  following  counties  for  public 
assistance  in  addition  to  individual 
assistance. 

Aransas  Kleberg 

Brooks  Nueces 

Cameron-  San  Patricio 

Hidalgo  Willacy 
Jim  Wells 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.310,  Disaster  Assistance] 

William  H.  WUcox. 

Associate  Director,  Disaster  Response  and 

Recovery,  Federal  Emergency  Management 

Agency. 

[FR  Doc  80-27619  Filed  »-S-80: 8:45  am] 
BILLING  CODE  6718-02-M 
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[FEMA-627-DR] 

Texas;  Amendment  to  Notice  of  Major 
Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

summary:  This  Notice  amends  the 
Notice  of  a  major  disaster  for  the  State 
of  Texas  (FEMA-627-DR).  dated  August 
11, 1980  and  related  determinations. 
date:  August  25, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sewall  H.  E.  Johnson.  Disaster  Response 
and  Recovery,  Federal  Emergency 
Management  Agency.  Washington.  D.C. 
20472  (202)  634-7848. 
NOTICE:  The  Notice  of  a  major  disaster 
for  the  State  of  Texas  dated  August  11. 
1980,  is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  August  11, 1980. 

The  following  counties  for  Individual 
Assistance  only: 

Duval  Kenedy 

Jim  Hogg 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.300,  Disaster  Assistance) 

WUliara  H.  WUcox, 

Associate  Director,  Disaster  Response  and 

Recovery,  Federal  Emergency  Management 

Agency. 

|FR  Doc  80-27670  Filed  9-8-80: 6:45  am] 
BILLING  CODE  6718-02-M 


West  Virginia;  Amendment  to  Notice  of 
Major  Disaster  Declaration 

[FEMA-628-DR] 

AGENCY:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

summary:  This  Notice  amends  the 

Notice  of  a  major  disaster  for  the  State 

of  West  Virginia  (FEMA-628-DR).  dated 

August  15, 1980,  and  related 

determinations. 

dated:  August  26. 1980. 

FOR  further  information  CONTACT: 

Sewall  H.  E.  Johnson,  Disaster  Response 
and  Recovery,  Federal  Emergency 
Management  Agency,  Washington.  D.C. 
20472  (202)  634-7848. 
NOTICE:  The  Notice  of  a  major  disaster 
for  the  State  of  West  Virginia  dated 
August  15, 1980,  is  hereby  amended  to 
include  the  following  areas  among  those 
areas  determined  to  have  been 
adversely  affected  by  the  catastrophe 
declared  a  major  disaster  by  the 
President  in  his  declaration  of  August 
15, 1980. 


Fayette  County  for  Individual  Assistance 
only. 

The  following  Counties  for  Individual 
and  Public  Assistance: 


Hancock 

Preston 

Jackson 

Ohio 

Kanawha 

Putnam 

Marion 

Taylor 

Marshall 

Webster 

Monongalia 

(Catalog  of  Federal  Domestic  Assistance  No. 

63.300,  Disaster  Assistance. 

William  H.  Wilcox, 

Associate  Director,  Disaster  Response  and 
Recovery,  Federal  Emergency  Management 
Agency. 

(FR  Doc.  80-27622  Filed  9-8-80: 8:45  am] 
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(FEMA-628-DR] 

West  Virginia;  Amendment  to  Notice  of 
Major  Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

summary:  This  Notice  amends  the 
Notice  of  a  major  disaster  for  the  State 
of  West  Virginia  (FEMA-628-DR),  dated 
August  15, 1980,  and  related 
determinations. 
dated:  August  27, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sewall  H.  E.  Johnson,  Disaster  Response 
and  Recovery,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472  (202)  634-7848. 
NOTICE:  The  Notice  of  a  major  disaster 
for  the  State  of  West  Virginia  dated 
August  15, 1980,  is  hereby  amended  to 
include  the  following  area  among  those 
areas  determined  to  have  been 
adversely  affected  by  the  catastrophe 
declared  a  major  disaster  by  the 
President  in  his  declaration  of  August 
15, 1980. 

Nicholas  County  for  Individual  Assistance 
only. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.300.  Disaster  Assistance. 
Thomas  R.  Casey, 

Acting  Associate  Director,  Disaster  Response 
and  Recovery,  Federal  Emergency 
Management  Agency. 

IFR  Doc.  80-27623  Filed  9-8-80: 8:45  am] 
BILLING  CODE  6718-02-M 


FEDERAL  MARITIME  COMMISSION 

Filing  Requirements  Applicable  to 
"Per-Container"  Rates;  Filing  of 
Petition  for  Rulemaking 

Notice  is  given  that  a  petition  has 
been  filed  by  Sea-Land  Service,  Inc.,  for 
institution  by  the  Commission  of  a 
rulemaking  proceeding  to  provide  for  the 


filing  of  "per-container"  rates  in  foreign 
commerce  trades.  Specifically,  Sea-Land 
asserts  that  there  are  no  rules  currently 
extant  which  govern  the  filing  of  such 
rates  and  that  confusion  and  ambiguities 
have  arisen  as  a  result. 

Interested  persons  may  inspect  and 
obtain  a  copy  of  the  petition  at  the 
Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
N.W..  Room  11101,  or  may  inspect  the 
petition  at  the  Field  Offlces  located  at 
New  York,  New  York;  New  Orleans, 
Louisiana;  San  Francisco,  California; 
Chicago,  Illinois;  and  San  Juan,  Puerto 
Rico. 

Interested  persons  may  submit  replies 
to  the  petition  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  on  or  before  September  30. 1980. 
An  original  and  fifteen  copies  of  such 
replies^hall  be  submitted. 
Francis  C.  Humey, 
Secretary. 

jFR  Doc  80-27728  Filed  9-8-80:  8:45  am] 
BILLING  CODE  6730-01-M 


FEDERAL  RESERVE  SYSTEM 

Am-Can  Investment,  Inc.;  Proposed 
Retention  of  Lending  Activities 

Am-Can  Investment,  Inc.,  Moorhead, 
Minnesota,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)),  for  permission  to 
retain  one  loan  previously  made  by  Am- 
Can  Investment.  Such  activities  have 
been  specified  by  the  Board  in  §  225.4(a) 
of  Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal 


Board  of  ( 
System,  Sep 
Cathy  L  Pet 
Assistant  Se 

|FR  Doc  80-2751 
BILLING  CODE 
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The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  September  29, 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  2, 1980. 
Cathy  L  Petryshyn, 
Assistant  Secretary  of  the  Board. 

|FR  Doc  80-27564  Filed  »-8-60;  8:45  aro| 
BILUNQ  CODE  6210-01-M 


Barnesville  Investment  Corp.; 
Proposed  Retention  of  First  Agency 

Barnesville  Investment  Corporation, 
Barnesville,  Niinnesota,  has  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  retain  First 
Agency,  Barnesville,  Minnesota. 

Applicant  states  that  the  proposed 
subsidiary  would  perform  the  activities 
of  general  insurance  agent.  These 
activities  would  be  performed  from 
offices  of  Applicant's  subsidiary  in 
Barnesville,  Minnesota,  and  the 
geographic  areas  to  be  served  are 
Barnesville,  Clay  County,  Minnesota. 
Such  activities  have  been  specified  by 
the  Board  in  §  225.4(a)  of  Regulation  Y 
as  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  imsound  banking  practices."  Any 
requests  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis. 


Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  September  29, 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  2, 1980. 
Cathy  L.  Petryshyn. 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  80-27583  Filed  9-8-80-.  8:45  am] 
BILLING  CODE  6210-01-M 


First  of  Herington,  Inc.;  Proposed 
Retention  of  Insurance  Agency 
Activities 

First  of  Herington,  Inc..  Herington, 
Kansas,  has  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8)  and 
§  225.4(b)(2)  of  the  Board's  regulation  Y 
(12  CFR  225.4(b)(2)),  for  permission  to 
continue  to  engage  in  general  insurance 
agency  activities  in  a  community  that 
has  a  population  not  exceeding  5,000. 
These  activities  would  be  performed  at 
offices  of  Applicant's  subsidiary  bank  in 
Herington,  Kansas,  and  the  geographic 
areas  to  be  served  are  that  town  and  the 
surrounding  area  within  a  radius  of 
approximately  12  miles.  Such  activities 
have  been  specified  by  the  Board  in 
§  225.4(a)  of  Regulation  Y  as  permissible 
for  bank  holding  companies,  subject  to 
Board  approval  of  individual  proposals 
in  accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 


System,  Washington,  D.C.  20551,  not 
later  than  September  29, 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  2, 1980. 
Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-27585  Filed  9-8-8a  8:45  am] 
BILLING  CODE  6210-01-M 

Strasburg  Banshares,  Inc.;  Formation 
of  Bank  Holding  Company 

Strasburg  Banshares,  Inc.,  Strasburg, 
North  Dakota,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  95.85 
percent  or  more  of  the  voting  shares 
(less  director's  qualifying  shares)  of 
Strasburg  State  Bank.  Strasburg,  North 
Dakota.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
October  2, 1980.  Any  comment  on  an 
apphcation  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  2, 1980. 
Cathy  L  Petryshyn. 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-27582  FUed  9-6-80;  ft45  am] 
BILLING  CODE  6210-01-U 


Ackley  Bancorporation;  Proposal  To 
Continue  To  Engage  in  Insurance 
Activities 

Ackley  Bancorporation,  Ackley,  Iowa, 
has  applied,  pursuant  to  section  4(c)(8] 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  and  §  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  continue 
to  engage  through  its  subsidiary,  Ackley 
Insurance  Agency,  in  general  insurance 
agency  activities  in  a  community  having 
a  population  not  exceeding  5,000.  These 
activities  would  be  performed  from 
offices  of  Applicant's  subsidiary  in 
Ackley,  Iowa,  and  the  geographic  area 
to  be  served  is  Ackley,  Iowa  and  its 
immediate  surrounding  area.  Such 
activities  have  been  specified  by  the 
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Board  in  section  225.4(a)  of  Regulation  Y 
as  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be.accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551,  not 
later  than  September  29. 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  2, 1980. 
Cathy  L.  Petryshyn, 
Assistant  Secretary  of  the  Board. 

(FR  Doc  80-27708  Filed  »-«-«0;  8:45  ami 
BILLING  CODE  BZIO-OI-M 


Bank  Holding  Companies;  Notice  of 
Proposed  De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo], 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 


concentration  of  resources,  decresed  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at.the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and.  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  September  29. 1980. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett.  Vice  President)  33 
Liberty  Street,  New  York.  New  York 
10045: 

1.  Chemical  New  York  Corporation. 
New  York.  New  York  (leasing  and 
financing  activities;  Florida):  to  engage, 
through  its  subsidiary.  Chemical 
Business  Credit  Corp..  in  leasing  real 
and  personal  property  and  equipment  on 
a  non-operating,  full  payout  basis,  and 
acting  as  agent,  broker  and  advisor  with 
respect  to  leases;  financing  real  and 
personal  property  and  equipment  such 
as  would  be  done  by  a  commercial 
finance  company;  and  servicing  such 
extensions  of  credit.  These  activities 
would  be  conducted  from  an  office  in 
Altamonte  Springs.  Florida,  serving  the 
State  of  Florida.  Comments  on  this 
application  must  be  received  by 
September  26. 1980. 

2.  Manufacturers  Hanover 
Corporation.  New  York.  New  York 
(mortgage  banking,  insurance  activities; 
Ohio):  to  relocate  an  office  of 
Manufacturers  Hanover  Mortgage 
Corporation.  The  office  of  MHMC  is 
engaged  in  the  making,  acquiring  and 
servicing  for  its  own  account  and  the 
account  of  others  mortgage  loans  and 
insurance  agency  activities  related  to 
such  loans.  The  application  is  for  office 
relocation  from  1121  Superior  Boulevard, 
Cleveland,  Ohio  44114  to  Suite  180,  One 
Independence  Place,  4807  Rockside 
Road,  Indpendence.  Ohio  44131.  The 
application  does  not  involve  the 
commencement  of  any  new  activity.  The 
new  office  will  serve  the  same  service 
area  as  the  old  office,  which  is 
comprised  of  Cuyahoga.  Lake.  Lorraine. 
Madina  and  Geoga  Counties.  Comments 
on  this  application  must  be  received  by 
September  26. 1980. 


3.  J.  P.  Morgan  &  Co.,  Inc.,  New  York, 
New  York,  financing  community  welfare 
projects;  United  States,  its  territories, 
possessions  and  Puerto  Rico):  to  expand 
the  activities  of  its  direct  subsidiary 
Morgan  Conmiunity  Development 
Corporation,  to  include  making  loans  to 
projects  designed  for  community  welfare 
purposes.  Previously  approved 
activities,  which  included  the  financing 
of  housing  for  low-  and  moderate- 
income  persons  will  continue  to  be 
engaged  in.  This  proposal  involves  an 
expansion  of  activities  only;  these 
activities  will  be  conducted  from  offices 
in  New  York.  New  York;  and  the  service 
area  for  the  existing  and  expanded 
activities  continues  to  include  the  united 
States,  its  territories,  possessions  and 
Puerto  Rico. 

B.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr..  Vice  President) 
701  East  Byrd  Street.  Richmond,  Virginia 
23261: 

1.  Bank  of  Virginia  Company, 
Richmond,  Virginia  (finance  and 
insurance  activities;  Pennsylvania):  to 
engage  through  its  subsidiary.  General 
Finance  Service  Corporation,  in  the 
activities  of  making  loans  and  other 
extensions  of  credit  such  as  would  be 
made  by  a  consumer  finance  company, 
and  of  acting  as  agent  in  the  sale  of 
credit  life  insurance,  credit  accident  and 
health  insurance,  and  other  insurance 
written  to  protect  collateral,  directly 
related  to  extensions  of  credit  by 
General  Finance  Service  Corporation. 
These  activities  would  be  conducted 
from  an  office  in  Trackville. 
Pennsylvania,  serving  Trackville. 
Pennsylvania. 

2.  Maryland  National  Corporation, 
Baltimore.  Maryland  (finance  activities; 
Arizona.  Louisiana.  New  Mexico. 
Oklahoma,  and  Texas):  to  engage 
through  its  subsidiary,  Maryland 
National  Industrial  Finance  Corporation. 
in  the  activities  of  making  and  servicing 
loans  and  other  extensions  of  credit 
such  as  would  be  made  by  a  commercial 
finance  company,  and  acting  as  advisor 
or  broker  in  commercial  lending 
transactions.  These  activities  would  be 
performed  from  an  office  in  Houston, 
Texas,  serving  the  states  listed  in  the 
caption  above. 

C.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  111.  60690; 

Continental  Illinois  Corporation, 
Chicago,  111.  (making  or  acquiring  loans 
and  other  extensions  of  credit  and 
servicing  loans  and  other  extensions  of 
credit  for  any  person;  Florida).  To 
establish  a  de  novo  subsidiary,  to  be 
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known  as  Continental  Illinois 
Commercial  Corporation,  to  engage  in 
making  or  acquiring,  for  its  own  account 
or  for  the  account  of  others,  secured  and 
unsecured  loans  and  other  extensions  of 
credit  (including  issuing  letters  of  credit 
and  accepting  drafts)  to  or  for  business, 
governmental  and  other  customers 
(excluding  direct  consumer  lending),  and 
servicing  such  loans  and  other 
extensions  of  credit.  Such  activities  will 
be  conducted  from  offices  of  Continental 
Illinois  Commercial  Corporation  to  be 
located  in  Chicago,  111.  and  Miami,  Fla., 
both  serving  the  State  of  Florida. 
Comments  on  this  application  must  be 
received  by  September  26, 1980. 

D.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Assistant  Vice 
President)  925  Grand  avenue,  Kansas 
City.  Mo.  64198: 

Kansas  City  Bancshares,  Inc.,  Kansas 
City,  Mo.  (leasing  activities;  Kansas  and 
Missouri):  to  engage,  through  its 
subsidiary.  Capital  Services.  Inc.,  in 
leasing  personal  property  in 
conformance  with  the  Board's 
Regulation  Y.  These  activities  would  be 
conducted  from  an  office  in  Kansas  City, 
Missouri,  servicing  Jackson,  Piatt  and 
Clay  Counties  in  Missouri  and  Johnson 
and  Wyandatte  Counties  in  Kansas. 
Comments  on  this  application  must  be 
received  by  September  26, 1980. 

E.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President)  400  Sansome  Street,  San 
Francisco,  Calif.  94120: 

Security  Pacific  Corporation,  Los 
Angeles,  Calif,  (finance  and  credit- 
related  insurance  activities;  California): 
to  engage,  through  its  subsidiary. 
Security  Pacific  Finance  Corp.,  in 
making  or  acquiring  for  its  own  account 
or  for  the  account  of  others,  loans  and 
extensions  of  credit,  including  making 
consumer  installment  personal  loans, 
purchasing  consumer  installment  sales 
finance  contracts,  making  loans  to  small 
businesses  and  other  extensions  of 
credit  such  as  would  be  made  by  a 
factoring  company  or  a  consumer 
finance  company,  and  acting  as  broker 
or  agent  for  the  sale  of  credit-related 
life,  accident  and  health  insurance  and 
credit-related  property  and  casualty 
insurance.  These  activities  would  be 
conducted  from  an  office  of  the 
subsidiary  located  in  Irvine.  Calif., 
serving  the  state  of  California. 

F.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  2, 1980. 
Cathy  L  Petryshyn, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-27709  Filed  S-ft-aO:  8:45  am) 
BtlXING  CODE  6210-01-J 


Cen-Tex  Bancshares,  Inc.;  Formation 
of  Bank  Holding  Company 

Cen-Tex  Bancshares,  Inc., 
Georgetown,  Texas,  has  appHed  for  the 
Board's  approval  under  §  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
S  1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  The  First 
National  Bank  of  Georgetown, 
Georgetown,  Texas.  The  factors  that  are 
considered  in  acting  on  the  application 
ar  set  forth  in  §  3(c)  of  the  Act  (12  U.S.C. 
§  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  2, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  sunmiarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  3, 1980. 
Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

(FR  Doa  80-27711  Filed  9-8-80;  a-4S  am] 
BKJJNG  CODE  621(M)1-M 

Hunter  Holding  Company;  Formation 
of  Bank  Holding  Company 

Hunter  Holding  Company,  Hunter, 
North  Dakota,  has  applied  for  the 
Board's  approval  under  §  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Security  State  Bank  of 
Hunter,  Hunter,  North  Dakota.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  §  3(c)  of 
the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
October  1, 1980.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 


Board  of  Governors  of  the  Federal  Reserve 
System,  September  3, 1980. 
Cathy  L  Petryshyn, 
Assistant  Secretary  of  the  Board. 

(FR  Doc.  80-27710  Filed  9/8/80;  8;4S  amj 
BILLING  CODE  8210-01-11 


First  State  Bancshares,  Inc.;  Formation 
of  Bank  Holding  Company 

First  State  Bancshares,  Inc.,  Valdosta, 
Georgia,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  First  State  Bank  and 
Trust  Company,  Valdosta,  Georgia  and 
75.9  percent  of  the  voting  shares  of 
Farmers  and  Merchants  Bank.  Adel, 
Georgia.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the«offlces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  AUanta. 
Any  person  v^dshing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  2. 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  heu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  2. 1980. 
Cathy  L  Petryshyn, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-27680  Filed  9-8-80: 8:45  amJ 
BILLING  CODE  6210-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Assistant  Secretary  for 
Health 

National  Committee  on  Vital  and 
Health  Statistics;  Subcommittee  on 
Environmental  Health  Statistics; 
Meetirtg 

Pursuant  to  the  Federal  Advisory  Act 
(Pub.  L  92-463),  notice  is  hereby  given 
that  the  Subcommittee  on 
Environmental  Health  Statistics  of  the 
National  Committee  on  Vital  and  Health 
Statistics,  pursuant  to  functions 
established  by  Section  306(K), 
Paragraph  (4)  of  the  Public  Health 
Service  Act  (42  USC  242K),  will  convene 
Friday,  September  19, 1980,  at  9:30  a.m. 
in  Room  337-339  of  the  Hubert  H. 
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Humphrey  Building,  200  Independence 
Avenue,  N.W..  Washington,  D.C. 

Principal  consideration  will  be 
devoted  to  a  discussion  of  guidelines 
and  plans  for  the  Subcommittee,  and 
recommendations  to  be  made  to  the 
National  Committee  on  Vital  and  Health 
Statistics.  Agenda  items  are  subject  to 
change  as  priorities  dictate. 

The  meeting  is  open  to  the  public  for 
observation  and  participation.  Further 
information  regarding  this  meeting  of  the 
Subcommittee  or  other  matters 
pertaining  to  the  National  Committee  on 
Vital  and  Health  Statistics  may  be 
obtained  by  contacting  Samuel  P. 
Korper,  Ph.  D.,  M.P.H.,  Executive 
Secretary,  National  Committee  on  Vital 
and  Health  Statistics,  Room  17A-55, 
5600  Fishers  Lane,  Rockville,  Maryland 
20fi57.  301-443-2660. 

Dated:  September  3, 1960. 
WajTie  C.  Richey.  Jr., 

Associate  Director  for  Program  Support, 
Office  of  Health  Research,  Statistics,  and 
Technology. 

I FK  Doc  80-27537  Filed  »-8-a0;  8:45  un] 
B4UJNG  CODE  4110-«S-« 


Warner-Lambert  Co.;  Intent  To  Grant 
Exclusive  License 

Pursuant  to  §  6.3  of  the  Department 
Patent  Regulations  and  41  CFR  Part  101- 
4,  notice  is  hereby  given  of  an  intent  to 
grant  to  Warner-Lambert  Company  of 
Ann  Arbor,  Michigan,  an  exclusive 
license  to  manufacture,  use,  and  sell  in 
the  United  States  the  invention 
described  in  United  States  patent 
application  Serial  No.  841,098,  entitled 
"New  Imidazole  Compounds,  Methods 
for  Their  Production  and  Conversion  of 
Said  Compounds  Into  (R)-3-(2-Deoxy-/3- 
D-£/y/Aro-Pentofuranosyl)-3,6,7,8- 
Tetrahydroimidazol[4,5-d][l,3l  Diazepin- 
8-OL."  A  copy  of  the  subject  patent 
application  may  be  obtained  upon 
written  request  submitted  to  the  Acting 
Chief,  Patent  Branch,  Department  of 
Health  and  Human  Services,  Room 
5A03,  Westwood  Building,  5333 
Westbard  Avenue,  Bethesda,  Maryland 
20205. 

The  proposed  license  will  have  a 
duration  of  five  (5)  years;  may  be 
royalty-bearing;  and  will  contain  other 
terms  and  conditions  to  be  negotiated 
by  the  parties  in  accordance  with 
Department  of  Health  and  Human 
Services  Patent  Regulations.  Department 
of  Health  and  Human  Services  will 
grant  the  license  unless  within  sixty  (60) 
days  of  this  Notice  the  Acting  Chief  of 
the  Patent  Branch  named  hereinabove 
receives  in  writing  any  of  the  following, 
together  with  supporting  documents: 


(1)  A  statement  from  any  person 
setting  forth  reasons  why  it  would  not 
be  in  the  best  interest  of  the  United 
States  to  grant  the  proposed  license:  or 

(2)  An  application  for  a  nonexclusive 
license  to  manufacture,  use,  or  sell  the 
invention  in  the  United  States  is 
submitted  in  accordance  with  41  CFR 
101-4.104-2,  and  the  apphcant  states 
that  he  has  ab-eady  brought  the 
invention  to  practical  application,  or  is 
likely  to  bring  the  invention  to  practical 
application  expeditiously. 

The  Assistant  Secretary  for  Health  of 
the  Department  of  Health  and  Human 
Services  will  review  all  written 
responses  to  this  Notice. 

Authority;  45  CFR. 
Dated:  September  3, 1980. 
Julius  B.  RichmoDd, 

Assistant  Secretary  for  Health. 

(FR  Doc.  80-27657  FUed  »-8-80:  8:45  amj 
BILUNG  COOE  41ta-12-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  Na  NI-29] 

Office  of  Environmental  Quality 

Intented  Environmental  Impact 
Statements  for  Certain  Areas  In  Texas 

The  Department  of  Housing  and 
Urban  Development  gives  notice  that  an 
Environmental  Impact  Statement  (EIS)  is 
intended  to  be  prepared  for  the 
following  projects  under  HUD  programs 
as  described  in  the  appendices  to  this 
Notice:  Booth  Creek  Subdivision.  City  of 
Carrollton,  Denton  County,  Texas  and 
Areawide  EIS,  Houston,  SMSA,  Fort 
Bend  and  Brazoria  Counties,  Texas.  This 
Notice  is  required  by  the  Council  on 
Environmental  Quality  under  its  rules 
(40  CFR  Part  1500). 

Interested  individuals,  governmental 
agencies,  and  private  organizations  are 
invited  to  submit  information  and 
comments  concerning  these  projects  to 
the  specific  person  or  address  indicated 
in  the  appropriate  part  of  the 
appendices. 

Particularly  solicted  is  information  on 
reports  or  other  environmental  studies 
planned  or  completed  in  the  project 
area,  issues  and  data  which  the  EIS 
should  consider,  recommended 
mitigating  measures  and  alternatives, 
and  major  issues  associated  with  the 
proposed  project.  Federal  agencies 
having  jurisdiction  by  law,  special 
expertise  or  other  special  interests 
should  report  their  interests  and  indicate 
their  readiness  to  aid  the  EIS  effort  as  a 
"cooperating  agency." 


Issued  at  Washington.  D.C  August  29. 1980. 
James  Miller, 
Acting  Director,  Office  of  Environmental 

Quality. 

Appendix — EIS  on  Booth  Creek 
Subdivision,  City  of  Carrollton,  Denton 
County,  Tex. 

The  Dallas  Area  Office  of  the 
Department  of  Housing  and  Urban 
Development  intends  to  prepare  and 
issue  a  supplement  to  the  Draft 
Environmental  Impact  Statement  for  the 
Rosemeade  Subdivision  located  in  the 
City  of  Carrollton.  Denton  County. 
Texas.  The  Supplement  will  be  entitled 
Rosemeade — ^Booth  Creek  Subdivisions 
and  will  take  into  account  the 
cumulative  environmental  impacts  of 
the  two  subdivisions.  The  purpose  of 
this  Notice  is  to  solicit  comments  and 
recommendations  from  all  interested 
persons,  local,  state,  and  Federal 
agencies  regarding  the  issues  to  be 
addressed  in  depth  in  the  Supplement. 

Description.  The  Trenton  Corporation, 
3141  Hood  Street.  Dallas,  Texas, 
proposes  to  develop  a  600  acre  tract  of 
land  primarily  for  single  family 
residential  use.  This  subdivision  is 
located  in  the  northeast  section  of  the 
City  of  Carrollton.  with  FM  Road  544  as 
its  northern  boundary  and  Hebron 
Parkway  as  its  southern  boundary.  The 
proposed  extension  of  Josey  Lane  will 
bisect  the  subdivision.  The  Booth  Creek 
subdivision  is  near  the  proposed 
Rosemeade  subdivision.  When  fully 
developed,  the  subdivision  will  have  748 
single  family  residences  which  will 
accommodate  approximately  2,850 
persons. 

The  developer  has  requested  that  the 
Department  accept  the  subdivision  for 
mortgage  insurance  under  Section  203(b) 
of  Title  II  of  the  National  Housing  Act  of 
1934.  The  developer  has  requested  an 
early-start  on  193  lots  of  the  proposed 
subdivision. 

Need.  Due  to  the  size  and  scope  of  the 
proposed  development,  the  Dallas  Area 
Office  has  determined  that  an 
environmental  impact  statement  will  be 
prepared  pursuant  to  Pub.  L.  91-1'X),  the 
National  Environmental  Policy  Act  of 
1969.  This  office  has  also  determined 
that  the  impact  statement  may  best  be 
accomplished  as  a  supplement  to  the 
environmental  impact  statement  of  the 
nearby  Rosemeade  subdivision. 

Alternatives.  The  alternatives 
available  to  the  Department  are  (1) 
accept  the  project  as  submitted,  (2) 
accept  the  project  with  modifications,  or 
(3)  reject  the  project. 

Scoping.  No  formal  scoping  meeting  is 
anticipated  for  this  project.  It  is  the 
intent  of  this  Notice  to  be  considered  as 
a  part  of  the  process  used  for  scoping 
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the  environmental  impact  statement.  *■ 
Any  responses  to  this  Notice  will  be 
used  to  help  (1)  determined  significant 
environmental  issues,  and  (2)  identify 
data  which  the  EIS  should  address. 

Contact.  Comments  should  be  sent 
within  21  days  following  publication  of 
this  Notice  in  the  Federal  Register  to  I.  J. 
Ramsbottom.  Environmental  Officer, 
Dallas  Area  Office,  Department  of 
Housing  and  Urban  Development,  2001 
Bryan  Tower.  Dallas,  Texas  75201.  The 
commercial  telephone  number  of  this 
office  is  (214)  767-8347  and  the  FTS 
number  is  729-8347. 

Areawide  EIS  for  Urbanizing  Area  of  the 
South-Southwest  Houston,  Tex.,  SMSA, 
Fort  Bend  and  Brazoria,  Tex. 

The  Dallas  Area  Office  of  the 
Department  of  Housing  and  Urban 
Development  proposes  to  prepare  an 
Areawide  Environmental  Impact 
Statement  on  the  northern  portions  of 
Fort  Bend  and  Brazoria  Counties. 

Description.  The  area  under 
consideration  is  a  potential  growth  area 
of  the  Houston  Standard  Metropohtan 
Statistical  Area.  The  area  is  triangular 
in  shape  with  the  southern  boundary  of 
Harris  County  on  the  northeast,  State 
Highway  No.  35  on  the  southeast  and 
State  Highway  No.  36  on  the  southwest. 
Specifically,  the  area  includes  census 
tracts  701  through  705,  707  through  709 
and  714  in  Fort  Bend  County,  and  census 
tracts  601  through  604.  607  through  609, 
614,  615  and  617  of  Brazoria  County.  The 
area  is  estimated  to  include 
approximately  900  square  miles. 

Need.  An  Areawide  EIS  is  designed  to 
assess  the  cumulative  environmental 
impacts  that  development  might  impose 
upon  the  area.  The  significant  issues 
will  be  addressed,  the  environmentally 
sensitive  areas  will  be  identified  and 
Areawide  solutions  and  mitigating 
measures  will  be  sought. 

Alternatives.  The  proposed  EIS  will 
explore  alternatives  to  the  usual 
individual  project  or  subdivision  EIS 
approach.  Through  this  approach,  it  is 
believed  that  delays  in  the  acceptance 
of  subdivisions  for  mortgage  insurance 
may  be  minimal  and  paperwork  may  be 
reduced. 

Scoping.  Due  to  the  large  size  of  the 
area  to  be  studied,  the  regional  and  local 
concerns  to  be  addressed,  the  Dallas 
Area  Office  intends  to  hold  a  scoping 
meeting  at  the  offices  of  the  Houston- 
Galveston  Area  Council,  3701  West 
Alabama,  Houston,  Texas.  The  date  and 
time  of  the  meeting  will  be  aimounced 
later.  Interested  persons,  local.  State 
and  Federal  agencies  are  invited  to 
attend  the  meeting  to  discuss  the 
significant  issues  which  they  believe 
should  be  analyzed  in  depth  in  the  EIS. 


Prior  to  the  scoping  meeting,  we  solicit 
your  comments  or  a  listing  of  significant 
issues.  If  any  of  the  issues  Usted  by  you 
or  your  agency  involve  an  area  of 
expertise  not  generally  known  to  be  a 
part  of  HUD's  interdiscipHnary 
capability,  your  assistance  may  be 
requested  in  the  preparation  of  the  EIS 
in  accordance  with  40  CFR  1501.6. 
Please  submit  the  name,  address  and 
telephone  number  of  a  designated 
person  whom  we  may  contact 
concerning  the  issues  and  needed 
assistance.  Should  you  have  knowledge 
of  any  pertinent  documents  regarding 
the  issues  which  you  have  identified, 
HUD  requests  a  copy  of  each,  either  on 
a  permanent  or  loan  basis  for  use  in 
preparing  the  EIS.  In  the  event  that  you 
are  aware  of  individuals  or  agencies 
who  are  capable  of  providing 
information  about  your  issue  of  concern, 
we  would  appreciate  your  providing 
names,  addresses  and  telephone 
numbers  of  such  individuals  or  agencies. 

Comments.  All  relevant  comments, 
recommendations,  issues  or  information 
should  be  forwarded  on  or  before 
September  30, 1980,  to  I.  J.  Ramsbottom, 
Environmental  Clearance  Officer,  Dallas 
Area  Office,  Department  of  Housing  and 
Urban  Development,  2001  Bryan  Tower, 
Dallas,  Texas  75201,  telephone  (214) 
767-8347. 

|FR  Doc  80-Z7SS1  Filed  9-S-80: 8:45  tun] 
BILLING  CODE  4210-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Oil  Shale  Tract  Delineation-Selection 
Criteria  Clarification  of  Due  Date  for 
Written  Statements 

On  August  6, 1980,  notice  was 
published  (Federal  Register  52260)  of 
meetings  to  be  held  in  Salt  Lake  City, 
Utah  on  August  25,  and  in  Denver, 
Colorado  on  August  28,  to  establish 
criteria  for  the  delineation  and  tract 
selection  for  additional  prototype  oil 
shale  leasing.  That  notice  stated  that    ' 
written  statements  could  be  submitted 
to  Mr.  Henry  O.  Ash,  Office  of  the  Oil 
Shale  Environmental  Advisory  Panel, 
Department  of  the  Interior,  Room  690, 
Building  67,  Denver  Federal  Center, 
Denver,  Colorado  80225. 

The  closing  date  for  written  comments 
on  the  preliminary  draft  criteria 
distributed  at  those  meetings  is  hereby 
extended  until  October  16, 1980. 
Comments  are  especially  requested 
which  recommend  more  detail 
concerning  the  individual  preliminary 
draft  criteria.  Copies  of  the  criteria  may 
be  obtained  from  Mr.  Ash  at  the  above 
address  or  Mr.  Winston  Short,  Bureau  of 


Land  Management  (530),  Department  of 
the  Interior,  18th  and  C  Streets,  N.W„ 
Washington,  D.C.  20240.  Written 
comments  should  also  be  directed  to  Mr. 
Short  at  the  latter  address  rathe:  than  to 
Mr.  Ash. 
Daniel  P.  Beard, 

Acting  Assistant  Secretary  of  Land  and  Water 

Resources. 

September  3, 1980. 

|FR  Doc.  80-27700  Filed  9-8-80:  8:45  am] 
BILLINQ  CODE  4310-M-M 

[ORE  012701] 

Oregon;  Proposed  Continuation  of 
Withdrawal 

The  Bureau  of  Land  Management.  U.S. 
Department  of  the  Interior,  proposes 
that  the  existing  land  withdrawal  made 
by  Public  Land  Order  2956  on  March  4, 
1963,  be  continued  in  its  entirety  for  a 
20-year  period,  pursuant  to  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  October  21, 1976, 90 
Stat.  2751,  43  U.S.C.  1714.  The 
withdrawn  land  is  described  as  follows: 

Willamette  Meridan 

T.  19  S.,  R.  14  E.. 
Sec.l5,W%E%andW%: 
Sec  22,  NWVaNEV*  and  Ny2NWy4. 

The  area  described  contains  600  acres 
in  Deschutes  County. 

The  site,  originally  withdrawn  and 
reserved  for  ecological  studies  and 
research  as  the  Western  Juniper  Natural 
Area,  is  now  known  as  the  Horse  Ridge 
Research  Natural  Area.  The  land  is 
currently  segregated  from  location  and 
entry  under  the  public  land  laws 
generally,  including  the  mining  laws.  No 
change  is  proposed  in  the  purpose  or 
segregative  effect  of  the  withdrawal ' 

Notice  is  hereby  given  that  an 
opportunity  for  a  pubUc  hearing  is 
afforded  in  connection  with  the 
proposed  withdrawal  continuation.  All 
interested  persons  who  desire  to  be 
heard  on  the  proposal  must  submit  a 
written  request  for  a  hearing  to  the 
undersigned  on  or  before  October  15. 
1980.  Upon  determintion  by  the  State 
Director,  Bureau  of  Land  Management, 
that  a  public  hearing  will  be  held,  a 
notice  will  be  published  in  the  Federal 
Register  giving  the  time  and  place  of 
such  hearing.  In  lieu  of  or  in  addition  to 
attendance  at  a  scheduled  public 
hearing,  written  comments  or  objections 
to  the  proposed  withdrawal 
continuation  may  be  filed  with  the 
undersigned  officer  on  or  before  October 
15, 1980. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
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demand  for  the  land  and  its  resources. 
He  will  review  the  withdrawal 
rejustification  to  insure  that 
continuation  would  be  consistent  with 
the  statutory  objectives  of  the  programs 
for  which  the  land  is  dedicated;  the  area 
involved  is  the  minimum  essential  to 
meet  the  desired  needs;  the  maximum 
concurrent  utilization  of  the  land  is 
provided  for;  and  an  agreement  is 
reached  on  the  concurrent  management 
of  the  land  and  its  resources.  He  will 
also  prepare  a  report  for  consideration 
by  the  Secretary  of  the  Interior,  the 
President,  and  Congress,  who  will 
determine  whether  or  not  the 
withdrawal  will  be  continued  and  if  so, 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawal  will  continue 
until  such  final  determination  is  made. 

All  communications  in  connection 
with  this  proposed  withdrawal 
continuation  should  be  addressed  to  the 
undersigned  officer,  Bureau  of  Land 
Management,  U.S.  Department  of  the 
Interior,  P.O.  Box  2965,  Portland,  Oregon 
97208. 

Dated;  August  28, 1980. 
Harold  A.  Berends, 
Chief,  Branch  of  Lands  and  Minerals 
Operations. 

[FR  Doc  80-27523  Filed  9-8-80;  8:45  ain| 
BILUNG  CODE  4310-M-M 


Heritage  Conservation  and  Recreation 
Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and 
Recreation  Service  before  August  29, 
1980.  Pursuant  to  §  1202.13  of  36  CFR 
Part  1202,  written  comments  concerning 
the  significance  of  these  properties 
under  the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register.  Heritage 
Conservation  and  Recreation  Service, 
U.S.  Department  of  the  Interior, 
Washington,  D.C.  20243.  Written 
comments  should  be  submitted  by 
September  24, 1980. 
Sarah  G.  Oldham, 
Acting  Chief,  Registration  Branch. 

MICHIGAN 

Historic  Engineering  and  Industrial  sites  in 
Michigan  Thematic  Resources. 
Reference — see  individual  listings  under 
Allegan,  Alger,  Bay,  Berrien,  Calhoun, 
Cheboygan,  Chippewa,  Delta,  Dickinson, 
Eaton,  Goygebic,  Grand  Traverse,  Gratiot. 
Houghton,  Huron.  Ionia,  Iosco,  Jackson, 


Kent.  Keweenaw,  Lenawee,  Macomb, 
Marquette,  Mecosta,  Menominee, 
Muskegon,  Newaygo,  Ontonagon,  Saginaw, 
St.  Clair,  St.  Joseph,  Schoolcraft, 
Washtenaw,  Wayne,  and  Wexford 
Counties. 

Allegan  County 

Hamilton,  Rabbit  River  Trestle  (Historic 
Engineering  and  Industrial  Sites  in 
Michigan  Thematic  Resources)  Spans 
Little  Rabbit  River. 

New  Richmond.  Fifty-seventh  Street  Bridge 
(Historic  Engineering  and  Industrial  sites 
in  Michigan  Thematic  Resources)  Spans 
Kalamazoo  River. 

Alger  County 

Chatham  vicinity.  Union  Fuel  Company 
Charcoal  Kiln  (Historic  engineering  and 
Industrial  sites  in  Michigan  Thematic 
Resources)  SR  G-2. 

Shingleton  vicinity.  Grand  Island  East 
Channel  Lighthouse  (Historic  Engineering 
and  Industrial  Sites  in  Michigan  Thematic 
Resources). 

Baraga  County      ■ 

Baraga  vicinity.  Sand  Point  Lighthouse 
(Historic  Engineering  and  Industrial  Sites 
in  Michigan  Thematic  Resources)  Sand 
Point 

Bay  County 

Bay  City,  Michigan  Central  Railroad  Dutch 
Creek  Trestle  (Historic  Engineering  and 
Industrial  Sites  in  Michigan  Thematic 
Resources)  Over  Dutch  Creek. 

Bay  City,  Saginaw  River  Bridge  (Historic 
Engineering  and  Industrial  Sites  in 
Michigan  Thematic  Resources)  Spans 
Saginaw  River. 

Essexville,  Saginaw  River  Bridge  (Historic 
Engineering  and  Industrial  Sites  in 
Michigan  Thematic  Resources)  Spans 
Saginaw  River. 

Kawkawlin.  Kawkawlin  River  Bridge 
(Historic  Engineering  and  Industrial  Sites 
in  Michigan  Thematic  Resources)  Spans 
Kawkawlin  River. 

Berrien  County 

St.  Joseph.  St  Joseph  River  Bridge  (Historic 
Engineering  and  Industrial  Sites  in 
Michigan  Thematic  Resources)  Spans  St. 
Joseph  River. 

St.  Joseph,  St.  Joseph  Station  (Historic 
Engineering  and  Industrial  Sites  in 
Michigan  Thematic  Resources)  410  Vine 
St 

Calhoun  County 

Albion,  Cass  Avenue  Bridge  (Historic 
Engineering  and  Industrial  Sites  in 
Michigan  Thematic  Resources)  Cass  Ave. 

Battle  Creek,  Battle  Creek  Station  (Historic 
Engineering  and  Industrial  Sites  in 
Michigan  Thematic  Resources)  25  E. 
Dickman  St 

Ceresco  vicinity.  F  Drive  Bridge  (Historic 
Engineering  and  Industrial  Sites  in 
Michigan  Thematic  Resources)  Spans 
Kalamazoo  River. 

Ceresco  vicinity.  Wattles  Road  Bridge 
(Historic  Engineering  and  Industrial  Sites 
in  Michigan  Thematic  Resources)  Wattles 
Rd. 


Cheboygan  County 

Mackinac  City  and  vicinity.  Mackinac  Straits 
Bridge  (Historic  Engineering  and  Industrial 
Sites  in  Michigan  Thematic  Resources) 
(also  in  Mackinac  County). 

Chippewa  County 

Sault  Ste.  Marie,  Intemalinal  Railroad 
Bridge,  American  Locks  Section  (Historic 
Engineering  and  Industrial  Sites  in 
Michigan  Thematic  Resources). 

Sault  Ste.  Marie.  International  Railroad 
Bridge.  River  Section  (Historic  Engineering 
and  Industrial  Sites  in  Michigan  Thematic 
Resources)  Spans  St  Mary's  River. 

Sault  Ste.  Marie,  Michigan  Lake  Superior 
Power  Company  Generating  Plant 
(Historic  Engineering  and  Industrial  Sites 
in  Michigan  Thematic  Resources)  On  St. 
Mary's  River. 

Sault  Ste.  Marie.  Michigan  Lake  Superior 
Power  Company  Headgates  (Historic 
Engineering  and  Industrial  Sites  in 
Michigan  Thematic  Resources)  Off  1-75. 

Sault  Ste.  Marie,  Michigan  Lake  Superior 
Power  Company  Power  Canal  (Historic 
Engineering  and  Industrial  Sites  in 
Michigan  Thematic  Resources). 

Sault  Ste.  Marie,  Sault  Ste.  Marie 
International  Bridge  (Historic  Engineering 
and  Industrial  Sites  in  Michigan  Thematic 
Resources)  Spans  St  Mary's  River. 

Sault  Ste.  Marie,  Sault  Ste.  Marie  Water 
Tower  (Historic  Engineering  and  Industrial 
Sites  in  Michigan  Thematic  Resources) 
Ryan  Rd  and  Easterday  St 

Delta  County 

Bark  River,  Caip  River  Iron  Company: 
Barkville  Kilns  (Historic  Engineering  and 
Industrial  Sites  in  Michigan  Thematic 
Resources)  Two  Mile  Hill. 

Escanaba,  Escanaba  Roundhouse  (Historic 
Engineering  and  Industrial  Sites  in 
Michigan  Thematic  Resources)  Off  MI  35. 

Escanaba  vicinity.  Escanaba  Power  Company 
Dam  No.  1  (Historic  Engineering  and 
Industrial  Sites  in  Michigan  Thematic 
Resources)  N  of  Escanaba. 

Wells,  Escanaba  River  Bridge  (Historic 
Engineering  and  Industrial  Sites  in 
Michigan  Thematic  Resources)  Spans 
Escanaba  River. 

Dickinson  County 

East  Kingsford  vicinity,  Chicago,  Milwaukee, 
St.  Paul,  and  Pacific  Railroad:  Menominee 
River  Bridge  (Historic  Engineering  and 
Industrial  Sites  in  Michigan  Thematic 
Resources)  Spans  Menominee  River. 

Iron  Mountain,  Cornish  Pumping  Engine 
(Historic  Engineering  and  Industrial  Sites 
in  Michigan  Thematic  Resources)  Kent  St. 

Iron  Mountain  vicinity,  Chicago  and 
Northwestern  Railroad:  Minominee  River 
Bridge  (Historic  Engineering  and  Industrial 
Sites  in  Michigan  Thematic  Resources) 
Spans  Menominee  River. 

Quinnesec,  Fumee  Creek  Bridge  (Historic 
Engineering  and  Industrial  Sites  in 
Michigan  Thematic  Resources)  Spans 
Fumee  Creek. 

Eaton  County 

Bellevue  vicinity.  Dyer  Kiln  (Historic 
Engineering  and  Industrial  Sites  in 
Michigan  Thematic  Resources)  Sand  Rd. 
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Grand  Ledge,  Detroit.  Lansing,  and  Northern 
Michigan  Railroad  Bridge  (Historic 
Engineering  aud  Industrial  Sites  in 
Michigan  Thematic  Resources)  Spans 
Grand  River. 

Gogebic  County 

Bessemer,  First  Street  Bridge  (Historic 
Engineering  and  Industrial  Sites  in 
Michigan  Thematic  Resources)  Off  U.S.  2. 

Ramsay,  Keystone  Bridge  (Historic 
Engineering  and  Industrial  Sites  in 
Michigan  Thematic  Resources)  Spans 
Black  River. 

Grand  Traverse  County 

Old  Mission  vicinity.  Old  Mission  Point 
Lighthouse  (Historic  Engineering  and 
Industrial  Sites  in  Michigan  Thematic 
Resources). 

Gratiot  County 

St.  Louis,  Cheesman  Road  Bridge  (Historic 
Engineering  and  Industrial  Sites  in 
Michigan  Thematic  Resources)  CheesmEUi 
Rd. 

Houghton  County 

Baltic,  Baltic  Mine  (Historic  Engineering  and 
Industrial  Sites  in  Michigan  Thematic 
Resources)  Off  Ml  26. 

Hubbell  vicinity,  Calumet  and  Hecla  Mining 
Company  Dredge  (Historic  Engineering 
and  Industrial  Sites  in  Michigan  Thematic 
Resources)  Off  MI  26. 

Jacobsville,  Jacobsville  Lighthouse  (Historic 
Engineering  and  Industrial  Sites  in 
Michigan  Thematic  Resources)  On  Lake 
Superior. 

Lake  Linden  vicinity,  Calumet  and  Hecla 
Mining  Company  Reclamation  Plant 
(Historic  Engineering  and  Industrial  Sites 
in  Michigan  Thematic  Resources)  S  of 
Lake  Linden. 

Redridge,  Redridge  Dam  (Historic 
Engineering  and  Industrial  Sites  in 
Michigan  Thematic  Resources)  On  Salmon 
Trout  River. 

Redridge,  Redridge  Steel  Dam  (Historic 
Engineering  and  Industrial  Sites  in 
Michigan  Thematic  Resources)  On  Salmon 
Trout  River. 

Bay  Port  vicinity,  Bay  Port  Quarries  (Historic 
Engineering  and  Industrial  Sites  in 
Michigan  Thematic  Resources) 

Ionia  County 

Portland,  Bridge  Street  Bridge  (Historic 
Engineering  and  Industrial  Sites  in 
Michigan  Thematic  Resources)  Spans 
Grand  River. 

Portland  vicinity,  Charlotte  Highway  Bridge 
(Historic  Engineering  and  Industrial  Sites 
in  Michigan  Thematic  Resources)  Spans 
Grand  River. 

Smyrna  vicinity.  Button  Road  Bridge 
(Historic  Engineering  and  Industrial  Sites 
in  Michigan  Thematic  Resources)  E  of 
Smyrna. 

Iosco  County 

Sand  Lake  vicinity,  Cooke  Hydroelectric 
Plant  (Historic  Engineering  and  Industrial 
Sites  in  Michigan  Thematic  Resources)  On 
Au  Sable  River. 


Iron  County 

Stambaugh.  Hiawatha  Mine  Number  One 
Buildings  (Historic  Engineering  and 
Industrial  Sites  in  Michigan  Thematic 
Resources)  Seldon  Rd. 

Stambaugh,  Hiawatha  Mine  Number  One 
Headframe  (Historic  Engineering  and 
Industrial  Sites  in  Michigan  Thematic 
Resources)  Seldon  Rd. 

Jackson  County 

)ackson,  Jackson  Station  (Historic 
Engineering  and  Industrial  Sites  in 
Michigan  Thematic  Resources)  501  E. 
Michigan  Ave. 

Norvell,  Ament  Mills  (Norvell  Mill)  (Historic 
Engineering  and  Industrial  Sites  in 
Michigan  Thematic  Resources)  305  Mill 
Rd. 

Norvell,  Norvell  Dam  and  Bridge  (Historic 
Engineering  and  Industrial  Sites  in 
Michigan  Thematic  Resources)  Mill  Rd. 

Kent  County 

Grand  Rapids,  Berkey  and  Gay  Furniture 
Company  (Historic  Engineering  and 
Industrial  Sites  in  Michigan  Thematic 
Resources)  920 — 964  Monroe  St.,  NW. 

Grand  Rapids,  Bridge  Street  Bridge  (Historic 
Engineering  and  Industrial  Sites  in 
Michigan  Thematic  Resources)  Bridge  St 

Grand  Rapids,  Grand  Rapids  and  Indiana 
Line:  Grand  Rapids  Bridge  (Historic 
Engineering  and  Industrial  Sites  in 
Michigan  Thematic  Resources)  Spans 
Grand  River. 

Grand  Rapids,  Keeler  Building  (historic 
Engineering  and  Industrial  Sites  in 
Michigan  Thematic  Resources)  60  N. 
Division  St. 

Grand  Rapids,  Michigan  Central  Railroad: 
Grand  River  Bridge  (Historic  Engineering 
and  Industrial  Sites  in  Michigan  Thematic 
Resources)  Spans  Grand  River  to  Market 
St. 

Grand  Rapids,  Michigan  Railway 
Engineering  Company:  Grand  River  Bridge 
(Historic  Engineering  and  Industrial  Sites 
in  Michigan  Thematic  Resources.  Spans 
Grand  River. 

Grand  Rapids,  North  Park  Street  Bridge 
(Historic  Engineering  and  Industrial  Sites 
in  Michigan  Thematic  Resources)  Spans 
Grand  River. 

Grand  Rapids,  Pere  Marquette  Railroad 
Bridge  (Historic  Engineering  and  Industrial 
Sites  in  Michigan  Thematic  Resources) 
Spans  Grand  River. 

Grand  Rapids,  Waters  Building  (Historic 
Engineering  and  Industrial  Sites  in 
Michigan  Thematic  Resources)  Ottawa 
Ave. 

Lowell,  Jackson  Street  Bridge  (Historic 
Engineering  and  Industrial  Sites  in 
Michigan  Thematic  Resources)  Jackson  St. 

Lowell,  Pere  Marquette  Railroad:  Grand 
River  Bridge  (Historic  Engineering  and 
Industrial  Sites  in  Michigan  Thematic 
Resources)  Spans  Grand  River. 

Rockford,  Rouge  River  Bridge  (Historic 
Engineering  and  Industrial  Sites  in 
Michigan  Thematic  Resources)  Spans 
Rouge  River. 

Wyoming,  New  York  Central  Railroad: 
Grand  River  Bridge  (Historic  Engineering 
and  Industrial  Sites  in  Michigan  Thematic 
Resources)  1-196. 


Keweenaw  County 

Ahmeek  vicinity,  Ahmeek  Mine,  Shafts  3  and 
4  (Historic  Engineering  and  Industrial  Sites 
in  Michigan  Thematic  Resources)  U.S.  41. 

Eagle  River.  Eagle  River  Lighthouse  (Historic 
Engineering  and  Industrial  Sites  in 
Michigan  Thematic  Resources)  Off  MI  26. 

Eagle  River  vicinity.  Sand  Hills  Lighthouse 
(Historic  Engineering  and  Industrial  Sites 
in  Michigan  Thematic  Resources)  Five 
Mile  Point. 

Gay  vicinity.  Bete  Gris  (Mendota)  Lighthouse 
(Historic  Engineering  and  Industrial  Sites 
in  Michigan  Thematic  Resources). 

Lenawee  County 

Adrian,  Michigan  Southern  Railroad:  Raisin 
River  Bridge  (Historic  Engineering  and 
Industrial  Sites  in  Michigan  Thematic 
Resources)  Spans  Raisin  River. 

Macomb  County 

Mount  Clemens.  Mount  Clemens  Station 
(Historic  Engineering  and  Industrial  Sites 
in  Michigan  Thematic  Resources)  198 
Grand  Ave. 

Marquette  County 

Big  Bay  vicinity.  Big  Bay  Point  Lighthouse 
(Historic  Engineering  and  Industrial  Sites 
in  Michigan  Thematic  Resources)  Big  Bay 
Point. 

Ishpeming,  Cliff  Shaft  Headframe  (Historic 
Engineering  and  Industrial  Sites  in 
Michigan  Thematic  Resources)  Euclid  St 
and  Lake  Shore  Dr. 

Ishpeming,  Cliff  Shaft  Mine:  East  End 
(Historic  Engineering  and  Industrial  Sites 
in  Michigan  Thematic  Resources)  7th  and 
Division  Sts. 

Mangum.  Mangum  Kiln  (Historic  Engineering 
and  Industrial  Sites  in  Michigan  Thematic 
Resources)  Greenfield  and  Mangum  Rds. 

Marquette.  Marquette  City  Waterworks 
(Historic  Engineering  and  Industrial  Sites 
in  Michigan  Thematic  Resources)  Lake  St. 

Marquette,  Peninsular  Iron  Company:  Carp 
River  Kiln  (Historic  Engineering  and 
Industrial  Sites  in  Michigan  Thematic 
Resources)  U.S.  41. 

Negaunee.  Negaunee  Mine  (Historic 
Engineering  and  Industrial  Sites  in 
Michigan  Thematic  Resources!  Lincoln  St 

Mecosta  County 

Big  Rapids  vicinity,  Rogers  Hydroelectric 
Plant  (Historic  Engineering  and  Industrial 
Sites  in  Michigan  Thematic  Resources)  On 
Muskegon  River. 

Menominee  County 

Hermansville.  Wisconsin  Land  and  Lumber 
Company,  IXL  Plant  (Historic  Engineering 
and  Industrial  Sites  in  Michigan  Thematic 
Resources)  Off  U.S.  2. 

Stephenson  vicinity.  Grands  Rapids 
Hydroelectric  Plant  (Historic  Engineering 
and  Industrial  Sites  in  Michigan  Thematic 
Resources)  On  Menominee  River. 

Stephenson  vicinity,  Stephenson  Charcoal 
Kilns  (Historic  Engineering  and  Industrial 
Sites  in  Michigan  Thematic  Resources)  SR 
352. 

Muskegon  County 

Montague  vicinity.  White  Lake  Lighthouse 
(Historic  Engineering  and  Industrial  Sites 
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in  Michigan  Thematic  Resources)  White 

Lake  Channel. 
Muskegon,  Amazon  Hosiery  Mill  (Historic 

Engineering  and  Industrial  Sites  in 

Michigan  Thematic  Resources]  530 — 550 

W.  Western  Ave. 
Muskegon,  Lake  Shore  Drive  Bridge  (Historic 

Engineering  and  Industrial  Sites  in 

Michigan  Thematic  Resources)  Spans 

Ruddiman  Creek. 

Newaygo  County 

Newaygo,  Muskegon  River  Bridge  (Historic 
Engineering  and  Industrial  Sites  in 
Michigan  Thematic  Resources)  Spans 
Muskegon  River. 

Ontonagon  County 

Victoria  vicinity,  Victoria  Mining  Company 
Air  Compressor  (Historic  Engineering  and 
Industrial  Sites  in  Michigan  Thematic 
Resources). 

Saginaw  County 

Birch  Run  vicinity^^ur/  Road  Bridge 
(Historic  EngineeNn^  and  Industrial  Sites 
in  Michigan  Thematic  Resources)  Burt  Rd. 

Oakley  vicinity,  Niver  /load Bridge  (Historic 
Engineering  and  IndushielSTtes  in 
Michigan  Thematic  Resources)  Spans 
Shiawasee  River. 

Saginaw,  Saginaw  Station  (Historic 
Engineering  and  Industrial  Sites  in 
Michigan  Thematic  Resources)  Potter  St. 

Saginaw,  Sixth  Street  Bridge  (Historic 
Engineering  and  Industrial  Sites  in 
Michigan  Thematic  Resources)  Spans 
Saginaw  River. 

St  Clair  County 

Port  Huron.  Bluewater  Bridge  (Historic 
Engineering  and  Industrial  Sites  in 
Michigan  Thematic  Resources)  Spans  St. 
Clair  River. 

St.  Joseph  County 

Centreville  vicinity,  Langley  Covered  Bridge 
(Historic  Engineering  and  Industrial  Sites 
in  Michigan  Thematic  Resources)  Spans 
St.  loseph  River. 

Flowerfieid.  Flowerfield  Mills  (Historic 
Engineering  and  Industrial  Sites  in 
Michigan  Thematic  Resources)  Factory  St. 

Schoolcraft  County 

Gulliver  vicinity.  White  Marble  Lime 
Company  Kilns  (Historic  Engineering  and 
Industrial  Sites  in  Michigan  Thematic 
Resources)  Duck  Inn  Rd. 

Manistique,  Manistique  Water  Tower 
(Historic  Engineering  and  Industrial  Sites 
in  Michigan  Thematic  Resources)  Deer  St. 

Washtenaw  County 

Dexter,  Island  Lake  Road  Bridge  (Historic 
Engineering  and  Industrial  Sites  in 
Michigan  Thematic  Resources)  Island  Lake 
Rd. 

Dexter,  Mill  Creek  Bridge  (Historic 
Engineering  and  Industrial  Sites  in 
Michigan  Thematic  Resources)  Spans  Mill 
Creek. 

Ypsilanti,  Ypsilanti  Water  Tower  (Historic 
Engineering  and  Industrial  Sites  in 
Michigan  Thematic  Resources)  Summit 
and  Cross  Sts. 


Woyne  County 

Detroit  Ambassador  Bridge  (Historic 
Engineering  and  Industrial  Sites  in 
Michigan  Thematic  Resources)  1227  21st 
St.  (also  in  Canada). 

Detroit.  Belle  Isle  Bridge  (Historic 
Engineering  and  Industrial  Sites  in 
Michigan  Thematic  Resources)  Jefferson 
Ave.  and  E.  Grand  Blvd. 

Detroit,  Cadillac  Motor  Car  Company 
(Historic  Engineering  nd  Industrial  Sites  in 
Michigan  Thematic  Resources)  Amsterdam 
Ave. 

Detroit.  Detroit  Chesapeake  and  Ohio  Bridge 
(Historic  Engineering  and  Industrial  Sites 
in  Michigan  Thematic  Resources)  Southern 
Rd.  and  Miller  St. 

Detroit.  Detroit  River  Railroad  Tunnel 
(Historic  Engineering  and  Industrial  Sites 
in  Michigan  Thematic  Resources)  Jefferson 
Ave.  and  10th  St.  (also  in  Canada). 

Detroit  Detroit-Windsor  Tunnel  (Historic 
Engineering  and  Industrial  Sites  in 
Michigan  Thematic  Resources)  151  E. 
Atwater  St  (also  in  Canada). 

Detroit.  Ford  Motor  Company  Piquetle  Plant 
(Historic  Engineering  and  Industrial  Sites 
in  Michigan  Thematic  Resources)  411 
Piquette  and  Beaubien  Sts. 

Detroit  Packard  Motor  Company,  Building 
No.  10  (Historic  Engineering  and  Industrial 
Sites  in  Michigan  Thematic  Resources) 
1580  E.  Grand  Blvd. 

Detroit.  Palms  Apartment  House,  (Historic 
Engineering  and  Industrial  Sites  in 
Michigan  Thematic  Resources)  1001  E. 
Jefferson  St. 

Detroit.  Parker  Block  (Historic  Engineering 
and  Industrial  Sites  in  Michigan  Thematic 
Resources)  1075  Woodward  Ave. 

Crosse  lie.  Crosse  He  Lighthouse  (Historic 
Engineering  and  Industrial  Sites  in 
Michigan  Thematic  Resources)  Lighthouse 
Point. 

Wexford  County 

Cadillac  Shay  Logging  Locomotive  (Historic 
Engineering  and  Industrial  Sites  in 
Michigan  Thematic  Resources)  Cass  St 

VIRGINIA 

Alexandria  (independent  city) 

Protestant  Episcopal  Theological  Seminary, 

3737  Seminary  Rd. 
Appomattox  County 
Pamplin,  Pamplin  Pipe  Factory. 

Buckingham  County 

Buckingham  vicinity.  Perry  Hill,  VA  56. 

Cumberland  County 

Cumberland  vicinity,  Grace  Church,  Co  Ira, 

W  of  Cumberland  on  VA  632. 
Cumberland  vicinity,  Thornton,  Charles 

Irving,  Tombstone,  W  of  Cumberland  on 

Oak  Hill  Rd. 

Gloucester  County 

Gloucester  vicinity,  Warner  Hall,  VA  629. 

Lynchburg  (independent  city) 

Jones  Memorial  Library,  434  Rivermont  Ave. 

Petersburg  (independent  city) 

Washington  Street  Methodist  Church,  14 — 24 
E.  Washington  St. 


Portsmouth  (independent  city) 
Pythian  Castle,  610— S12  Court  St. 

Prince  George  County 
Carson  vicinity,  Martin 's  Brandon  Church, 
VA  10  and  VA  1201. 

Roanoke  (independent  city) 
Mountain  View,  714  13th  St.,  SW. 

|FR  Doc  80-27521  FUed  9-8-80;  8:45  am] 
BILUNO  CODE  4310-03-M 


National  Park  Service 

Santa  Monica  Mountains  National 
Recreation  Area  Advisory 
Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Santa  Monica 
Mountains  National  Recreation  Area 
Advisory  Commission  will  be  held  on 
September  30, 1980  at  3:30  p.m  in  the 
community  room  at  the  Malibu  Civic 
Center,  23525  Civic  Center  Way.  Malibu, 
CA. 

The  Advisory  Commission  was 
established  by  Pub.  L.  95-625  to  provide 
for  free  exchange  of  ideas  between  the 
National  Park  Service  and  the  public  to 
facilitate  the  solicitation  of  advice  or 
other  counsel  from  members  of  the 
public  on  problems  pertinent  to  the 
National  Park  Service  in  Los  Angeles 
and  Ventura  Counties. 

Members  of  the  Commission  are  as 
follows: 

Dr.  Norman  P.  Miller,  Chairperson 
Honorable  Marvin  Braude 
Ms.  Sarah  Dixon 
Dr.  Henry  David  Gray 
Ms.  Mary  C.  Hernandez 
Mr.  Mike  Levett 
Ms.  Susan  Ban-  Nelson 
Mr.  Carey  Peck 
Ms.  Marilyn  Whaley  Winters 

The  major  agenda  items  include  a 
status  report  of  the  Santa  Monica 
Mountains  National  Recreation  Area,  a 
report  on  Los  Angeles  Count  beaches,  a 
report  on  the  Los  Angeles  County  Area 
Plan,  a  report  and  vote  on  the  criteria  for 
interim  use  and  management  of  newly 
acquired  land,  and  an  update  on  the 
General  Management  Plan. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  may  file  with  the 
Commission  a  written  statement 
concerning  issues  to  be  discussed. 

Persons  wishing  to  receive  further 
information  on  this  meeting  or  who  wish 
to  submit  written  statements  may 
contact  the  Superintendent,  Santa 
Monica  Moimtains  National  Recreation 
Area,  23018  Ventura  Boulevard, 
Woodland  Hills,  California  91364. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  by 
October  31, 1980,  at  the  above  address. 
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Dated:  September  2, 1980. 

lean  C.  Henderer, 

Chief.  Office  of  Cooperative  Activities, 
National  Park  Service. 

|FR  Doc.  80-27S86  Piled  »-8-80:  8:45  am] 
BilUNG  CODE  4310-7(Myi 


Geological  Survey 

Earttiquake  Data  Review  Panel;  Public 
Meeting 

Pursuant  to  Pub.  L.  92-463,  effective 
January  5, 1973.  notice  is  hereby  given 
that  an  open  meeting  will  be  held 
beginning  at  9:00  a.m.  (local  time)  on 
Wednesday,  September  10, 1980.  The 
Panel  will  meet  at  the  California 
Institute  of  Technology  in  Pasadena. 

(1)  Purpose.  To  review  earthquake 
data  recorded  in  Southern  Cahfomia. 

(2)  Membership.  The  Panel  is  chaired 
by  Dr.  C.  B.  Raleigh  and  is  composed  of 
persons  drawn  from  the  fields  of 
geology,  geophysics,  engineering,  and 
rock  mechanics,  primarily  from  the 
academic  community. 

(3)  Agenda.  Review  of  the  most  recent 
earthquake  data  recorded  in  Southern 
California. 

For  more  detailed  information  about 
the  meeting,  pleas  call  Dr.  C.  B.  Raleigh, 
Research  Geophysicist,  Office  of 
Earthquake  Studies,  Menlo  Park, 
California  94025  (415)  323-2893. 
James  F.  Devine, 
Acting  Director,  U.S.  Geological  Survey. 

(PR  Ooc.  80-27867  Filed  B-fr-BO:  11:42  am] 
aiUJNG  CODE  43ia-31-M 


INTERSTATE  COIMMERCE 
COMMISSION 

(Notice  No.  1951 

Assignment  of  Hearing;  Correction 

September  2, 1980. 

MC  30319  (Sub-151F),  SOUTHERN 
P.^CIFIC  TRANSPORT  COMPANY  of 
Texas  and  Louisiana,  appearing  page 
54457.  August  15, 1980  is  corrected  as 
follows: 

MC  30319  (Sub-151F),  SOUTHERN 
PACIFIC  TRANSPORT  COMPANY  of 
Texas  and  Louisiana  now  being 
assigned  for  hearing  on  October  27, 1980 
at  Ft.  Worth,  TX  location  of  hearing 
room  will  be  designated  later,  (instead 
of  continued  hearing  on  September  29. 
1980). 

Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  80-27602  Filed  0-8-80:  8:45  am] 
BILUNQ  CODE  7035-01-U 


[Docket  No.  AB-18  (Siit>-31F)] 

Chesapeake  &  Ohio  Railway  Co.— 
Abandonment  Between  Cincinnati  and 
Fernald,  Ohio;  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  Certificate  and 
Decision  decided  August  12, 1980,  a 
finding,  which  is  administratively  final, 
was  made  by  the  Conmiission,  Review 
Board  Number  5,  stating  that,  the  public 
convenience  and  necessity  permit  the 
abandonment  by  the  Chesapeake  and 
Ohio  Railway  Company  of  a  line  of 
railroad  known  as  Cheviot  and  Miami 
Subdivisions,  extending  from  railroad 
milepost  1.68,  valuation  station  90+86.5, 
at  or  near  Cincinnati,  OH  to  railroad 
milepost  19.20,  valuation  station 
1016-1-00,  at  or  near  Fernald,  OH,  a 
distance  of  17.52  miles,  in  Hamilton 
County,  OH,  subject  to  the  conditions 
for  the  protection  of  employees 
discussed  in  Oregon  Short  Line  R.  Co. — 
Abandonment  Goshen,  360 1.C.C.  91 
(1979),  and  further  that  potentially 
historical  structures  (in  this  case 
bridges)  be  maintained  until  such  time 
as  a  determination  concerning  historical 
significance  can  be  made.  A  certificate 
of  pulic  convenience  and  necessity 
permitting  abandonment  was  issued  to 
Chesapeake  and  Ohio  Railway 
Company.  Since  no  investigation  was 
instituted,  the  requirement  of 
§  1121.38(a)  of  the  Regulations  that 
publication  of  notice  of  abandonment 
decisions  in  the  Federal  Register  be 
made  only  after  such  a  decision 
becomes  administratively  final  was 
waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (§  1121.45  of 
the  Regulations).  Such  documents  shall 
be  made  available  during  regular 
business  hours  at  a  time  and  place 
mutually  agreeable  to  the  parties. 

The  offer  must  be  filed  and  served  no 
later  than  September  24, 1980.  The  offer, 
as  filed,  shall  contain  information 
required  pursuant  to  §  1121.38(b)(2)  and 
(3)  of  the  Regulations.  If  no  such  offer  is 
received,  the  certificate  of  public 
convenience  and  necessity  authorizing 
abandonment  shall  become  effective 
October  24, 1980. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc  80-27801  Filed  B-8-80;  8:45  am] 
BILLING  CODE  703S-01-M 


[Docket  No.  AB-43  (Sub-67F)1  > 

Illinois  Central  Gulf  Railroad  Co.— 
Abandonment  Near  Black  Bayou 
Junction  and  Minter  City,  Miss.^ 
Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  Certificate  and 
Decision  decided  August  8, 1980,  a 
finding,  which  is  administratively  final, 
was  made  by  the  Commission,  Review 
Board  Number  5,  stating  that,  the  public 
convenience  and  necessity  permit  the 
abandonment  by  the  Illinois  Central 
Gulf  Railroad  Company  of  a  line  of 
railroad  known  as  the  Tallahatchie 
District  (portion),  extending  from 
railroad  milepost  99.74  at  Black  Bayou 
Junction,  MS,  to  milepost  103.82  at 
Minter  City,  MS,  in  Leflore  and 
Tallahatchie  Counties,  MS,  a  distance  of 
4.08  miles,  subject  to  the  conditions  for 
the  protection  of  employees  discussed  in 
Oregon  Short  Line  R.  Co. — 
Abandonment  Goshen,  360  I.C.C.  91 
(1979).  A  certificate  of  public 
convenience  and  necessity  permitting 
abandonment  was  issued  to  Illinois 
Central  Gulf  Railroad  Company.  Since 
no  investigation  was  instituted,  the 
requirement  of  S  1121.38(a)  of  the 
Regulations  that  publication  of  notice  of 
abandonment  decisions  in  the  Federal 
Register  be  made  only  after  such  a 
decision  becomes  administratively  final 
was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (§  1121.45  of 
the  Regulations).  Such  documents  shall 
be  made  available  during  regular 
business  hours  at  a  time  and  place 
mutually  agreeable  to  the  parties. 

The  offer  must  be  filed  and  served  no 
later  than  September  24, 1980.  The  offer, 
as  filed  shall  contain  information 
required  pursuant  to  §  1121.38(b)(2)  and 
(3)  of  the  Regulations.  If  no  such  offer  is 
received,  the  certificate  of  public 
convenience  and  necessity  authorizing 
abandonment  shall  become  effective 
October  24, 1980. 
Agatha  L.  Mergenonch, 
Secretary. 

|FR  Doc  80-27600  Filed  »-B-8ft  8:45  am] 
BILLING  CODE  703S-01-H 


[Permanent  AuttKNity  Decisiohs  Volunne 
No.  326] 

Permanent  Authority  Decisions; 
Decision-Notice 

Decided:  August  27, 1980. 
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The  following  applications,  filed  on  or 
after  March  1. 1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  S  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  Hied 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1. 1979)  will  be  rejected. 
A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform. 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or,  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to,  or  between,  any  of  the  involved 
points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  It 
is  made,  including  a  detailed  statement 
of  petitioner's  interest,  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any,  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  those  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  The  Commission  will  also 
consider  (a)  the  nature  and  extent  of  the 
property,  financial,  or  other  interest  of 
the  petitioner,  (b)  the  effect  of  the 
decision  which  may  be  rendered  upon 
petitioner's  interest,  (c)  the  availability 
of  other  means  by  which  the  petitioner's 
interest  might  be  protected,  (d)  the 
extent  to  which  petitioner's  interest  will 
be  represented  by  other  parties,  (e)  the 
extent  to  which  petitioner's  participation 
may  reasonably  be  expected  to  assist  in 
the  development  of  a  sound  record,  and 
(f)  the  extent  to  which  participation  by 
the  petitioner  would  broaden  the  issues 
or  delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rule  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission 
indicating  the  specific  rule  under  which 
the  petition  to  intervene  is  being  filed, 
and  a  copy  shall  be  served  concurrenUy 


upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  S  10101.  Each 
applicant  is  fit  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV.  United  States  Code, 
and  the  Commission's  regulation.  Except 
where  specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
§  10101  subject  to  die  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 


provisions  of  49  U.S.C.  §  10930(3) 
[formerly  section  210  of  the  Interstate 
Commerce  Act]. 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  on  or 
before  October  9, 1980  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with  duly 
noted  problems)  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness  of 
the  decision-notice.  To  the  extent  that 
the  authority  sought  below  may 
duplicate  an  applicant's  other  authority, 
such  duplication  shall  be  construed  as 
conferring  only  a  single  operating  right 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the 
following  decision-notices  on  or  before 
October  9, 1980,  or  the  application  shall 
stand  denied. 

By  the  Commission,  Review  Board  Number 
3,  Members  Parker,  Fortier,  and  Hill. 
Agatha  L.  Mergenovich, 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce, 
over  irregular  routes,  except  as  otherwise 
noted. 

MC  2095  (Sub-SlF),  filed  June  25, 1980, 
Applicant:  KEIM  TRANSPORTATION. 
INC..  P.O.  Box  226.  420  N.  Sixth. 
Sabetha.  KS  66534.  Representative: 
Clyde  N.  Christey.  KS  Credit  Union 
Bldg..  1010  Tyler.  Suite  llOL,  Topeka.  KS 
C6612.  Transporting  (1)  gypsum,  and 
gypsum  products,  and  building 
materials,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture, 
installation  and  distribution  of  the 
commodities  in  (1)  above,  between 
points  in  the  U.S.  (except  AK  and  HI), 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Georgia- 
Pacific  Corporation.  Gypsum  Division. 

MC  106674  (Sub-450F).  filed  December 
19, 1979,  previously  published  in  the 
Federal  Register  issue  of  March  27, 1980. 
Applicant:  SCHILU  MOTOR  LINES, 
INC.,  P.O.  Box  123,  Remington.  IN  47977. 
Representative:  Jerry  L  Johnson  (same 
address  as  applicant).  Transporting 
insulating  materials  and  equipment  and 
supplies  (except  in  bulk),  used  in  the 
manufacture  and  installation  of 
insulation  materials,  between  Newark, 
OH,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

Note. — ^This  republication  correctly  states 
the  territorial  description, 

MC  159535  (Sub-6F),  filed  February  28, 
1980.  Applicant:  BULS  EYE 
TRANSPORT,  INC.,  Suite  2424.  33  North 
Dearborn  St..  Chicago.  IL  60602. 
Representative:  Patrick  H.  Smyth,  Suite 
521, 19  South  LaSalle  St..  Chicago.  IL 
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60603.  Transporing  such  commodities  as 
are  used  in  the  manufacture  and 
distribution  of  new  furniture,  from 
points  in  IL.  IN.  KY.  MA.  MI.  NC.  NJ.  SC. 
and  WI.  to  Archbold.  OH. 

The  following  six  (6)  applications  are 
republished  to  correction  the  docket 
number  Applicant:  BULS  EYE 
TRANSPORT.  INC..  Suite  2424.  33  North 
Dearborn  St.,  Chicago,  IL  60602. 
Representative:  Patrick  H.  Smyth.  Suite 
521. 19  South  LaSalle  St..  Chicago.  IL 
60603. 

MC  144527  (Sub-5F).  filed  July  25. 

1979.  previously  published  on  March  18. 

1980,  has  been  reassigned  MC  150535F. 
MC  144527  (Sub-6F).  filed  September 

25. 1979.  previously  published  on  March 

14. 1980,  has  been  reassigned  MC  150535 
(Sub-IF). 

MC  144527  (Sub-7F).  filed  November  6, 

1979,  previously  published  on  May  13, 

1980,  has  been  reassigned  MC  150535 
(Sub-2F). 

MC  144527  (Sub-8F),  filed  November  6, 

1979,  previously  pubUshed  on  March  14. 

1980,  has  been  reassigned  MC  150535 
(Sub-3F). 

MC  144527  (Sub-12F).  filed  December 

27. 1979,  previously  published  on  March 

27. 1980,  has  been  reassigned  MC  150535 
(Sub-4F). 

MC  144527  (Sub-13F),  filed  February 
11, 1980,  previously  published  on  May 
13, 1980,  has  been  reassigned  MC  150535 
(Sub-5F). 

|FR  Ooc  80-27604  Filed  9-8-80;  8:4S  am| 
BILLING  CODE  703S-01-M 


[Permanent  Authority  Decisions  Volume 
No.  OP3-013] 

Permanent  Authority  Decisions; 
Decision-Notice 

Decided:  August  25, 1980. 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  on  July  3. 1980.  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit.  willing,  and  able  to 
provide  the  transportation  service  and 
to  comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
SlO.OO. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 


prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (eg.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  propose 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit.  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49. 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  on  or  before  October  24, 
1980  (or.  if  the  application  later  becomes 
unopposed)  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  On  or 
before  November  10, 1980.  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission.  Review  Board  Number 
2,  Members  Chandler,  Eaton,  and  Liberman. 
participating 
Agatha  L.  Mergenovich, 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract." 

MC  125254  (Sub-73F).  filed  August  14. 
1980.  Applicant:  MORGAN  TRUCKING 
CO.,  a  corporation.  P.O.  Box  714. 
Muscatine,  lA  52761.  Representative; 
Larry  D.  Knox.  600  Hubbell.  Des  Moines. 
lA  50309.  Transporting  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
for  the  U.S.  Government,  between  points 
in  the  U.S. 

MC  133805  (Sub-58F).  filed  August  21, 
1980.  Applicant:  LONE  STAR 


CARRIERS.  INC..  Route  1.  Box  48.  Tolar. 
TX  76476.  Representative:  Don  Garrison. 
P.O.  Box  1065.  Fayetteville.  AR  72701. 
Transporting  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  for 
the  U.S.  government,  between  points  in 
the  U.S. 

MC  135364  (Sub-44F).  filed  August  15. 
1980.  Applicant:  MORWALL  ' 

TRUCKING,  INC..  Box  76C  R.D.  3. 
Moscow.  PA  18444.  Representative:  J.  G. 
Dail.  Jr..  P.O.  Box  LL,  McLean.  VA  22101. 
Transporting  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  for 
the  U.S.  Government,  between  points  in 
the  U.S. 

MC  135524  (Sub-155F),  filed  August  20. 
1980.  Applicant:  G.  F.  TRUCKING 
COMPANY,  a  Corporation.  P.O.  Box 
229, 1028  West  Rayen  Ave., 
Youngstown,  OH  44501.  Representative: 
George  Fedorisin.  914  Salt  Springs  Rd.. 
Youngstown.  OH  44509.  Transporting 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  for  the  U.S.  Government, 
between  points  in  the  U.S.  , 

MC  135605  (Sub-14F).  filed  August  19, 
1980.  Applicant:  WILKINSON 
TRUCKING,  INC..  P.O.  Box  25,  Barton, 
AR  72312.  Representative:  C.  Jack 
Pearce,  1000  Connecticut  Ave..  Suite 
1200.  Washington.  DC  20036. 
Transporting  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  for 
the  U.S.  Government,  between  points  in 
the  U.S. 

MC  138815  (Sub-2F).  filed  August  8. 
1980.  Applicant:  MERCHANTS' 
DELIVERY.  INC..  1027  Elm  Hill  Pike. 
Nashville.  TN  37210.  Representative: 
Roland  M.  Lowell,  618  United  American 
Bank  Bldg..  Nashville,  TN  37219. 
Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

MC  144874  (Sub-3F),  filed  August  15, 
1980.  Applicant:  HARRY  J.  BERRY,  d./ 
b./a.  BERRY  TRUCKING,  P.O.  Box  658. 
Penns  Grove.  NJ  08069.  Representative: 
Herbert  Alan  Dubin.  818  Connecticut 
Ave..  NW..  Washington.  DC  20006. 
Transporting  general  commodities 
(except  household  goods,  hazardous  or 
secret  materials,  and  sensitive  weapons 
and  munitions),  for  the  U.S. 
Government,  between  points  in  the  U.S. 
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MC  151555F,  filed  August  14, 1980. 
Applicant:  LAMONT  L  ALBERS.  Oakes, 
ND  58474.  Representative:  David  C. 
Britton,  1425  Cottonwood  St..  Grand 
Forks,  ND  58201.  Transporting /oof/ o/7£/ 
other  edible  products  (including  edible 
byproducts  but  excluding  alcoholic 
beverages  and  drugs)  intended  for 
human  consumption,  agricultural 
limestone  and  other  soil  conditioners, 
and  agricultural  fertilizers,  if  such 
transportation  is  provided  with  the 
owner  of  the  motor  vehicle  in  such 
vehicle,  except  in  emergency  situations, 
between  points  in  the  U.S. 

|FR  Doc.  80-27603  Filed  »-9-aO-.  8:4S  am] 
BILLING  COD£  7036-01-M 


INTERNATIONAL  TRADE 
COMMISSION 

I731-TA-29  (Preliminary)] 

Asphalt  Roofing  Shingles  From 
Canada;  Notice  of  Change  in 
Scheduled  Date  for  Conference 

agency:  United  States  International 
Trade  Commission. 

ACTION:  The  notice  instituting  the  above- 
captioned  investigation  appearing  in  the 
Federal  Register  on  September  4, 1980 
(45  FR  58728)  stated  that  the  preliminary 
conference  was  scheduled  for  10:00  a.m.. 
e.d.t..  on  September  15, 1980.  This  notice 
is  to  inform  all  interested  parties  that 
the  date  of  the  conference  has  been 
changed  to  10:00  a.m..  e.d.t.,  September 
22, 1980. 

WRITTEN  SUBMISSIONS:  Will  now  be  due 
on  or  before  September  24, 1980. 
FOR  FURTHER  INFORMATION  CONTACT. 

Vera  Libeau,  Senior  Investigator  (202- 
523-0368). 

By  order  of  the  Commission. 
Issued:  September  4, 1980. 
Kenneth  R.  Mason, 

Secretary. 

|FR  Doc  80-27707  Filed  9-8-80  8:45  am) 
BILUNG  CODE  7020-02-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Federal-State  Unemployment 
Compensation  Program;  Esftended 
Benefits;  Special  Notice  of  Extended 
Benefit  Period  in  All  States  Beginning 
On  July  20, 1980 

A  notice  published  in  the  Federal 
Register  on  Tuesday,  August  26, 1980  (45 
FR  56964),  announced  the  beginning  of  a 
national  Extended  Benefit  Period  in  all 
States,  effective  on  August  24. 1980.  This 


notice  supersedes  the  earlier  notice,  and 
announces  the  beginning  of  a  national 
Extended  Benefit  Period  in  all  States, 
effective  on  July  20, 1980. 

Background 

Extended  Benefits  are  payable  only 
during  an  Extended  Benefit  Period, 
which  is  triggered  on  in  a  State  when 
insured  imemployment  in  the  State,  or 
nationally  in  all  States,  reaches  the 
trigger  levels  set  in  the  Federal-State 
Extended  Unemployment  Compensation 
Act  of  1970  (26  U.S.C.  3304  note). 
Regulations  implementing  the  Act 
appear  in  Part  615  of  Title  20,  Code  of 
Federal  Regulations  (20  CFR  Part  615), 
and  prescribe  the  method  of  calculating 
the  insured  unemployment  rates  that 
trigger  the  Extended  Benefit  Periods  on 
and  off. 

Prior  to  February  3, 1980,  the 
regulations  provided  that  insured 
unemployment  rates  were  to  be 
calculated  by  including  claims  for 
Extended  Benefits  as  well  as  claims  for 
regiilar  benefits  in  the  equation. 
Effective  on  February  3, 1980,  the 
regulations  were  amended  (see  45  FR 
797  and  1015)  to  exclude  claims  for 
Extended  Benefits  from  the  calculations. 
The  earlier  notice,  announcing  the 
beginning  of  a  national  Extended  Benefit 
Period  on  August  24.  was  based  on  the 
amended  regulations.  Had  the 
regulations  not  been  amended,  a 
national  Extended  Benefit  Period  would 
have  commenced  on  July  20. 

In  a  suit  brought  by  the  American 
Federation  of  Labor  and  Congress  of 
Industrial  Organizations,  and  others, 
contesting  the  validity  of  the  change  in 
the  regulations,  the  United  States 
District  Court  for  the  District  of 
Columbia  held  that  the  amended 
regulations  were  invalid,  and  in  effect 
restored  the  regulations  as  they  read 
prior  to  the  amendments  made  earlier 
this  year.  The  court's  ruling  is  not  being 
appealed,  and  as  a  result  it  is  necessary 
to  issue  this  notice  announcing  that  the 
national  Extended  Benefit  Period  began 
as  of  July  20. 1980. 

The  national  extended  Benefit  Period 
will  remain  in  effect  in  all  States  for  a 
minimum  period  of  13  weeks.  It  extends 
the  Extended  Benefit  Periods  that  had 
triggered  on  in  a  number  of  States  on  the 
basis  of  State  triggers  prior  to  July  20. 
The  court's  ruling  also  has  the  effect  of 
reinstating  State-triggered  Extended 
Benefit  Periods  that  had  triggered  off  in 
the  States  of  Maine,  New  Jersey,  and 
Rhode  Island,  on  the  basis  of  the 
amended  regulations,  and  in  those 
States  the  reinstated  Extended  Benefit 
Periods  will  extended  through  the  week 
beginning  on  July  20,  and  thereafter  until 
there  are  both  State  and  national  off 


triggers  in  those  States.  The  national 
Extended  Benefit  Period  will  terminate 
at  the  end  of  the  third  week  after  the 
week  in  which  there  is  a  national  off 
trigger,  but  any  State  in  which  there  is  a 
State  or  trigger  in  the  week  in  which 
there  is  a  national  off  trigger  will 
continue  in  effect  the  Extended  Benefit 
Period  in  that  State  until  there  is  also  a 
State  off  trigger. 

Determination  of  "on"  Indicator 

Pursuant  to  delegation  of  authority 
from  the  United  States  Secretary  of 
Labor,  \,  as  Assistant  Secretary  for 
Employment  and  Training,  have 
determined,  in  accordance  with  section 
203(d)(1)  of  the  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  and  the  implementing  regulations 
at  20  CFR  615.12,  that  the  average  rate  of 
insured  unemployment  (seasonally 
adjusted)  for  all  States,  for  the  period 
consisting  of  the  week  ending  on  July  5, 
1980,  and  the  preceding  12  weeks, 
equalled  or  exceeded  4.5  percent. 

Therefore,  there  was  a  national 
Extended  Benefit  "on"  indicator  for  the 
week  ending  on  July  5, 1980,  and  a 
national  Extended  Benefit  Period  began 
in  all  States  on  July  20, 1980. 

Information  for  Claimants 

During  the  Extended  Benefit  Period  in 
each  State  claimants  will  be  eligible  to 
receive  up  to  13  weeks  of  Extended 
Benefits.  This  includes,  and  is  not  in 
addition  to,  any  Extended  Benefits 
received  for  weeks  before  or  after  the 
week  beginning  on  July  20. 

The  employment  security  agency  of 
each  State  has  been  notified  of  its 
responsibility  to  identify  individuals 
who  may  be  eligible  for  Extended 
Benefits  in  the  national  Extended 
Benefit  Period,  and  to  notify  each 
individual  personally.  There  should  also 
be  widespread  publicity  in  each  State  of 
the  retroactive  beginning  of  the  national 
Extended  Benefit  Period.  In  addition  to 
those  individuals  who  had  established 
eligibility  for  Extended  Benefits  before 
July  20,  in  States  with  pre-existing 
Extended  Benefit  Periods,  the 
individuals  who  become  eligible  after 
July  20  are  those  who  exhausted  all 
rights  to  regular  benefits  prior  to  July  20 
and  whose  benefit  years  did  not  expire 
prior  to  that  date,  and  those  who 
exhaust  their  rights  to  regular  benefits 
during  the  time  the  national  Extended 
Benefit  Period  is  in  effect.  The  eligible 
exhaustees  include  those  individuals 
covered  by  State  unemployment 
compensation  laws,  and  those 
individuals  covered  by  the 
unemployment  compensation  laws  for 
federal  government  employees  and 
former  members  of  the  armed  forces. 
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Individuals  who  believe  they  may  be 
entitled  to  Extended  Benefits  in  any 
State  (including  the  District  of  Columbia, 
tlie  Commonwealth  of  Puerto  Rico,  and 
the  Virgin  Islands),  or  who  wish  to 
inquire  about  their  rights  under  this 
program,  should  contact  the  nearest 
employment  office  or  unemployment 
compensation  claims  office  in  their 
locality. 

Signed  at  Washington,  DC.  on  September 
5, 1980. 

Ernest  G.  Green, 

Assistant  Secretary  for  Employment  and 
Training. 

|FR  Doc  80-27783  Filed  9-8-80:  8:45  air| 
BILLING  CODE  4510-30-M 


Federal-State  Uneinployment 
Compensation  Program;  Extended 
Benefits;  Special  Notice  of 
Reinstatement  of  Extended  Benefit 
Periods  in  ttie  States  of  Maine,  New 
Jersey,  and  Rhode  island 

Notices  were  previously  published  in 
the  Federal  Register  announcing  the 
ending  of  Extended  Benefit  Periods  in 
those  three  States  on  different  dates  in 
June  and  July.  This  notice  announces  the 
reinstatement  of  the  Extended  Benefit 
Periods  in  those  States,  and  the 
continuation  of  the  benefit  periods 
without  interruption  through  the  week 
beginning  on  July  20, 1980,  when  a 
national  Extended  Benefit  Period  began 
in  all  States,  including  those  three 
States. 

Background 

Extended  Benefits  are  payable  only 
during  an  Extended  Benefit  Period, 
which  is  triggered  on  in  a  State  when 
insured  unemployment  in  the  State,  or 
nationally  in  all  States,  reaches  the 
trigger  levels  set  in  the  Federal-State 
Extended  Unemployment  Compensation 
Act  of  1970  (26  U.S.C.  3304  note). 
Regulations  implementing  the  Act 
appear  in  Part  615  of  Title  20,  Code  of 
Federal  Regulations  (20  CFR  Part  615), 
and  prescribe  the  method  of  calculating 
the  insured  unemployment  rates  that 
trigger  the  Extended  Benefit  Periods  on 
and  off. 

Prior  to  February  3, 1980,  the 
regulations  provided  that  insured 
unemployment  rates  were  to  be 
calculated  by  including  claims  for 
Extended  BeneHts  as  well  as  claims  for 
regular  benefits  in  the  equation. 
Effective  on  February  3, 1980,  the 
regulations  were  amended  (see  45  FR 
797  and  1015)  to  exclude  claims  for 
Extended  Benefits  from  the  calculations. 
The  earlier  notices  announcing  the 
ending  of  Extended  Benefit  Periods  in 
Main,  on  June  14,  in  New  Jersey,  on  June 


7,  and  in  Rhode  Island,  on  July  5,  were 
based  on  the  amended  regulations.  Had 
the  regulations  not  been  amended,  the 
Extended  Benefit  periods  in  those  States 
would  have  continued  in  effect  until  the 
national  Extended  Benefit  Period  began 
in  all  States  on  July  20. 1980. 

In  a  suit  brought  by  the  American 
Federation  of  Labor  and  Congress  of 
Industrial  Organizations,  and  others, 
contesting  the  validity  of  the  change  in 
the  regulations,  The  United  States 
District  Court  for  the  District  of 
Columbia  held  that  the  amended 
regulations  were  invalid,  and  in  effect 
restored  the  regulations  as  they  read 
prior  to  the  amendments  made  earlier 
this  year.  The  court's  ruling  is  not  being 
appealed,  and  as  a  result  it  is  necessary 
to  issue  this  notice  announcing  the 
reintstatement  of  the  Extended  Benefit 
Periods  in  the  three  States. 

The  Extended  Benefits  Periods  in  the 
three  States  therefore  are  reinstated, 
and  will  continue  in  effect  until  there  are 
both  national  and  State  off  triggers  in 
those  States.  In  a  Federal  Register  notice 
also  published  today  the  Department 
has  determined  that  a  national  Extended 
Benefit  Period  began  in  all  States  on  July 
20, 1980.  The  national  Extended  Benefit 
Period  will  remain  in  effect  in  all  States 
for  a  minimum  period  of  13  weeks.  As 
noted  above,  the  extended  Benefit 
Period  in  any  State  will  trigger  off  only 
when  there  are  both  national  and  State 
off  triggers.  When  there  is  a  national  off 
trigger,  those  States  with  State  on 
triggers  will  remain  in  Extended  Benefit 
Periods  until  they  have  State  off  triggers. 

Redetermination  of  "ofr*  Indicators 

The  heads  of  the  employment  security 
agencies  of  the  States  of  Main.  New 
Jersey,  and  Rhode  Island,  upon  being 
advised  of  the  ruling  of  the  United 
States  District  Court  for  the  District  of 
Columbia  and  of  the  reinstatement  of 
the  regulations  as  they  read  prior  to 
amendment,  have  recalculated  the 
insured  unemployment  rates  in  those 
States  for  the  week  begining  subsequent 
to  February  2, 1980,  in  accordance  with 
the  State  law  and  20  CFR  615.12(e).  and 
have  determined  that  the  insured 
uemployment  rates  in  those  States  did 
not  fall  below  the  trigger  points  set  in 
the  laws  of  the  States,  and  that  there 
was  not  as  previously  reported  an  off 
indicator  in  those  States. 

Therefore,  the  Extended  Benefit 
Periods  in  those  States  did  not  end  as 
was  previously  announced,  but  have 
contiiuied  in  effect  to  this  date,  and  will 
remain\in  effect  in  each  State  until  there 
are  botn  national  and  State  off 
indicators  in  that  State. 


Information  for  Claimants 

During  the  reinstated  Extended 
Benefit  Period  in  each  State  claimants 
will  be  eligible  to  receive  up  to  13  weeks 
of  Extended  Benefits.  This  includes,  and 
is  not  in  addition  to,  any  Extended 
Benefits  received  for  weeks  before  or 
after  the  week  following  the  previously 
announced  ending  of  the  Extended 
Benefit  Periods  in  the  three  States. 

The  employment  security  agency  of 
each  State  has  been  notified  of  its 
responsibility  to  identify  individuals 
who  may  be  eligible  for  Extended 
Benefits  in  the  reinstated  Extended 
Benefit  Period,  and  to  notify  each 
individual  personnally.  There  should 
also  be  widespread  publicity  in  each 
State  of  the  reinstatement  of  the 
Extended  Benefit  Period.  In  addition  to 
those  individuals  who  had  establish 
eligibility  for  Extended  Benefits  before 
the  Extended  Benefit  Period  ended  in 
those  States,  the  individuals  who 
become  eligible  after  those  dates  are 
those  who  exhausted  all  rights  to  regular 
benefits  after  those  dates  and  while  the 
reinstated  Extended  Benefit  Periods 
remain  in  effect.  The  eligible  exhaustees 
include  those  individuals  covered  by  the 
State  unemployment  compensation 
laws,  and  those  individuals  covered  by 
the  unemployment  compensation  laws 
for  federal  government  employees  and 
former  members  of  the  armed  forces. 

Individuals  who  beUeve  that  may  be 
entitled  to  Extended  Benefits  in  the 
States  of  Main,  New  Jersey,  and  Rhode 
Island,  for  weeks  beginning  after  June 
14.  June  7,  and  July  5,  respectively,  or 
who  wish  to  inquire  about  their  rights 
under  this  program,  should  contact  the 
nearest  employment  office  or 
unemployment  compensation  claims 
office  in  their  locality. 

Signed  at  Washington,  D.C.,  on  September 
5. 1980. 
Ernest  G.  Green, 

Assistant  Secretary  for  Employment  and 
Training. 

|KR  Doc  80-27782  Filed  9-8-80;  8:45  am) 
BILLING  CODE  4S10-30-U 


Reallocation  of  Funds  Under  Title  ll-O 
of  the  Comprehensive  Employment 
and  Training  Act 

agency:  Employment  and  Training 
Administration,  Labor. 

action:  Reallocation  of  funds  under  title 
Il-D  of  the  Comprehensive  Employment 
and  Training  Act  (CETA). 

summary:  Pursuant  to  20  CFR  676.47.  the 
Department  of  Labor  announces  the 
redistribution  of  funds  reallocated  under 
Title  II-D  of  CETA. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Anderson,  Administrator,  Office 
of  Comprehensive  Employment 
Development,  601  D  Street,  N.W.,  Room 
5014,  Washington,  D.C.  20213. 
Telephone:  202-376-6254. 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  Labor  has  determined  to 
provide  the  following  CETA  prime 
sponsors  the  amounts  indicated  of 
reallocated  Title  II-D  funds.  The 
Department  of  Labor  reviewed  the 
operations  of  these  prime  sponsors  and 
determined  that  the  prime  sponsors 
needed  and  will  be  able  to  effectively 
utilize  the  amounts  indicated  prior  to  the 
end  of  fiscal  year  1980. 

Region  I 

None. 
Region  II 

None. 
Region  III 

Frederick.  Maryland— $31,447. 

Region  IV 

None. 
Region  V 

None. 
Region  VI 

BOS,  Arkansas— $465,000. 
Rapides  Parish,  Louisiana — $30,000. 
BOS,  New  Mexico— $500,000. 
Webb  County,  Texas— 4100,000. 

Region  VII 
Davenport/Scott  County,  Iowa— $37,800. 

Region  VIII 

None. 
Region  IX 

None. 
Region  X 

None. 

Signed  at  Washington,  D.C,  this  22d  day  of 
August  1980. 
Charles  B.  Knapp, 

Deputy  Assistant  Secretary  for  Employment 
and  Training. 

|FR  Doc.  80-27720  Filed  9-8-80;  8:45  am| 
BtLUNO  CODE  4$10-30-M 


Reallocation  of  Funds  Under  Title  ll-O 
of  the  Comprehensive  Employment 
and  Training  Act 

agency:  Employment  and  Training 
Administration,  Labor. 
action:  Final  Notice  of  Funds 
Reallocated  Under  Title  II-D  of  the 
Comprehensive  Employment  and 
Training  Act  (CETA). 

summary:  Pursuant  to  20  CFR  676.47.  the 
Department  of  Labor  announces  the 
reallocation  of  Title  II-D  funds  in  the 


amounts  and  from  the  prime  sponsors 
indicated  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Anderson.  Administrator,  Office 
of  Comprehensive  Employment 
Development,  601  D  Street.  N.W..  Room 
5014,  Washington.  D.C.  20213. 
Telephone:  (202)  376-6254. 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  Labor  determined  by 
reviewing  actual  enrollments  with 
planned  enrollments  and  rates  of 
expenditures,  that  the  CETA  programs 
listed  below  were  underutilizing 
available  funds.  The  prime  sponsors 
were  provided  with  an  opportunity  to 
increase  their  performance  before  a  final 
decision  was  made  with  respect  to 
reallocation.  The  respective  Governors, 
the  general  public  and  other  prime 
sponsors  were  advised  of  the  proposed 
reallocation  of  funds  in  the  July  1. 1980. 
Federal  Register. 

At  the  end  of  30  days  from  the  date  of 
notice  to  the  prime  sponsors,  the 
Department  again  reviewed  the  prime 
sponsors'  enrollments.  The  Department 
found,  in  the  case  of  the  prime  sponsors 
listed  below,  that  the  amount  of  funds 
indicated  for  each  prime  sponsor  could 
not  effectively  by  utilized  by  the  prime 
sponsor  prior  to  the  end  of  Fiscal  Year 
1980.  As  a  result,  the  Department  took 
final  reallocation  actions  with  respect  to 
these  prime  sponsors.  Prime  sponsors 
which  were  listed  in  the  July  1. 1980. 
Federal  Register,  and  which  are  not 
listed  below,  were  found  to  have 
improved  their  performance  to  the  point 
where  no  reallocations  were  required. 

Region  I 

None. 
Region  II 

None. 
Region  III 

Northern  Virginia  Consortium — $31,447. 

Region  IV 

Seminole  County,  Florida— $71,19a 
South  Carolina  Statewide  Consortium — 
$1,607,780. 
BOS-Tennessee— $352,230. 

Region  V 
None. 

Region  VI 

BOS-Louisiana— $495,000. 
El  Paso  Consortium — $600,000. 

Region  VII 

Woodbury  County,  Iowa — $37,800. 
Region  VIII 

None. 
Region  IX 

Hawaii-BOS— $55,320. 


Region  X 

None. 

Signed  at  Washington,  D.C,  this  22d  day  of 
August  1980. 
Charles  B.  Knapp, 

Deputy  Assistant  Secretary  for  Employment 
and  Training. 

(FR  Doc  80-27723  Filed  9-8-80:  8:45  amj 
BILUNQ  CODE  4$10-3O-M 


Pension  and  Welfare  Benefit  Programs 
[Application  No.  D-2036] 

Proposed  Exemption  for  Certain 
Transactions  Involving  the  Arizona 
Machinery  Co.,  Inc.  Employees'  Profit- 
Sharing  Retirement  Plan,  Located  In 
Avondale,  Ariz. 

agency:  Department  of  Labor. 
action:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  a  loan  by  the  Arizona 
Machinery  Company,  Inc.  Employees' 
Profit-Sharing  Retirement  Plan  (the  Plan) 
to  Arizona  Machinery  Company.  Inc. 
(the  Employer),  a  party  in  interest,  for 
the  lesser  of  $516,000  or  40  percent  of  the 
Plan's  assets.  The  proposed  exemption, 
if  granted,  would  affect  the  participants 
and  beneficiaries  of  the  Plan,  and  the 
Employer. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
October  17. 1980. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20216,  Attention:  Application  No. 
D-2036.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216. 
FOR  FURTHER  INFORMATION  CONTACr. 

Alan  H.  Levitas  of  the  Department  of 
Labor,  telephone  (202)  523-8884.  (This  is 
not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  iS 

hereby  given  of  the  pendency  before  the 
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Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a)  and  406(b)(1)  and  (b)(2)  of 
the  Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  by  the  trustees  of 
the  Plan,  pursuant  to  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
7S-1  (40  FR  18471.  April  28. 1975). 
Effective  December  31. 1978.  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713.  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor, 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan,  which  was  established  in 
1969.  is  a  profit  sharing  plan  with  115 
participants  and  total  assets  as  of  June 
18. 1980  of  $1,051,000.  The  Employer  is  a 
closely-held  corporation  formed  in  1959 
to  sell  agricultural  machinery  and 
equipment. 

2.  The  Plan  proposes  to  loan  the 
Employer  the  lesser  of  $516,000  or  40 
percent  of  the  Plan's  assets  receiving  in 
return  a  promissory  note  collateralized 
with  a  first  mortgage  interest  in  two 
parcels  of  improved  real  property  owned 
by  the  Employer  consisting  of 
commercial  office,  warehouse,  and 
service  facilities.  The  first  parcel 
consists  of  two  pieces  of  real  property 
located  at  225  North  1st  Street  (Miller 
Road),  and  on  Edison  Street  west  of 
Miller  Road,  both  in  Buckeye.  Arizona. 
The  second  parcel  is  located  at  197 
West  Warner  Road.  Chandler,  Arizona. 
The  loan  is  to  be  repaid  in  forty  equal 
quarterly  installments.  The  interest  rate 
shall  be  12  percent  per  annum  for  the 
first  five  years  of  the  loan.  On  the  fifth 
anniversary  of  the  making  of  the  loan, 
the  interest  rate  shall  be  adjusted  to  the 
higher  of  12  percent  per  annum,  or  the 
interest  rate  for  comparable  loans 
prevailing  in  Maricopa  County.  Arizona, 
as  determined  by  an  independent 
fiduciary  manager. 

3.  The  parcels  of  real  porperty  have 
been  appraised  by  L.  D.  Ryan  and 
Associates  of  Phoenix.  Arizona,  an  MAI 
certified  appraiser,  as  having  a  current 


fair  market  value  of  $1,435,000.  Thus,  the 
loan  represents  less  than  50  percent  of 
the  value  of  the  improved  real  property 
that  will  secure  it.  The  appraiser  also 
represents  that  the  parcels  could  be  sold 
within  a  reasonably  short  period,  if  need 
be,  for  no  less  than  $775,000  and  that 
they  could  be  leased  to  independent 
tenants  within  a  reasonably  short  period 
of  time  at  rentals  reflecting  a  fair  market 
value  of  no  less  than  $775,000.  The 
Employer  represents  that  it  will  add  any 
additional  collateral  that  may  be 
required  during  the  life  of  the  loan  to 
assure  that  the  value  of  the  collateral  is 
at  all  times  equal  to  at  least  150  percent 
of  the  outstanding  balance  of  the  loan. 
During  the  life  of  the  loan,  the  Employer 
will  keep  the  collateral  adequately 
insured  against  fire  or  other  loss  at  its 
expense. 

4.  B.  B.  Cohen  &  Co.,  a  mortgage  and 
industrial  banker  located  in  Phoenix, 
Arizona,  has  represented  that  it  would 
lend  between  $600,000  and  $1,000,000  to 
the  Employer  for  10  years  at  11.75 
percent  interest  per  annum,  with  annual 
payments  of  principal  and  interest 
based  upon  a  20  year  amortization 
schedule  with  a  balloon  payment  of  the 
outstanding  balance  at  the  end  of  ten 
years.  The  loan  would  be  secured  by  a 
first  mortgage  on  the  same  parcels  of 
improved  real  property  that  would  serve 
as  collateral  for  the  proposed  loan. 

5.  The  trustees  of  the  Plan  will  appoint 
Sheldon  H.  Rosenberg.  C.P.A..  Ltd.  of 
Goodyear.  Arizona,  a  certified  public 
accountant  who  is  experienced  with 
pension  and  profit-sharing  plans,  to 
serve  as  an  indpendent  fiduciary 
manager  of  the  proposed  loan.  Mr. 
Rosenberg  has  no  other  relationship 
with  the  Employer  or  the  Plan.  The 
fiduciary  manager,  who  is  responsible 
for  making  an  indendent  determination 
that  the  proposed  loan  is  appropriate 
and  suitable  for  the  Plan,  has  examined 
the  terms  of  the  proposed  loan  and  has 
initially  determined  that  the  proposed 
loan  is  appropriate  and  suitable  for  the 
Plan.  The  fiduciary  manager  will  be 
required  to  make  the  same 
determination  immediately  prior  to 
consummation  of  the  transaction.  The 
fiduciary  manager  will  be  empowered 
and  directed  to  enforce  the  terms  of  the 
loan  agreement  between  the  Plan  and 
the  Employer,  including  making  demand 
for  timely  payment,  bringing  suit  or 
other  appropriate  process  against  the 
Employer  in  the  event  to  default, 
keeping  accurate  records,  and  reporting 
at  least  annually  to  the  trustees  of  the 
Plan  on  the  performance  of  the  loan, 
specifiaclly  including  whether  the  value 
of  the  collateral  securing  the  loan 
remians  equal  to  at  lest  150  percent  of 


the  outstanding  balance  of  the  loan.  The 
fiduciary  manager  will  be  entitled  to 
such  information  from  the  Employer  and 
the  Plan  as  may  reasonably  be 
necessary  to  fulfill  his  responsibilities, 
and  he  shall  be  paid  resonable 
compensation  plus  reimbursement  for 
reasonable  expenses,  if  any,  including 
legal  or  appraisal  fees  or  costs,  as 
agreed  upon  with  the  trustees  of  the 
Plan.  If  Mr.  Rosenberg  is  unable  or 
unwilling  to  serve,  dies,  resigns,  or 
becomes  incapacitated,  another 
unrelated,  qualified,  independent  person 
or  institution  will  be  appointed  to  serve 
as  an  indendent  fiduciary  manager  for 
the  proposed  loan. 

6.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
meets  the  statutory  criteria  for  an 
exemption  under  section  408(a)  of  the 
act  because  (1)  the  Plan  will  receive  12 
percent  interest  or  more  on  its 
investment  which  is  greater  than  the 
rate  proposed  by  an  unrealted  party.  (2) 
the  loan  is  secured  by  parcels  of 
improved  real  property  with  an 
appraised  value  that  is  more  than  twice 
the  amount  of  the  loan,  (3)  the  Employer 
will  insure  the  collateral  and  add 
additional  collateral  so  that  the  value  of 
collateral  securing  the  loan  is  always  at 
least  150  percent  of  the  outstanding 
balance  of  the  loan.  (4)  the  loan  wall  be 
administered  by  an  independent 
fiduciary  manager,  and  (5)  the  trustees 
and  the  fiduciary  manager  have 
determined  that  the  transaction  is 
appropriate  for  the  Plan  and  is  in  the 
best  interests  of  the  Pl^'s  participants 
and  beneficiaries  and  protective  of  their 
interests. 

Tax  Consequences  of  Transaction 

The  Internal  Revenue  Service  has 
determined  that  payment  of  amounts  in 
excess  of  fair  market  value  to  a  plan 
constitutes  a  contribution  to  the  plan  to 
the  extent  of  such  excess  and  therefore 
must  be  examined  under  Code  sections 
401(a)(4).  404.  and  415. 

Notice  to  Interested  Persons 

Within  ten  days  after  the  notice  of 
pendency  is  published  in  the  Federal 
Register  notice  will  be  given  to  all  Plan 
participants,  beneficiaries,  and  other 
interested  parties  by  mail,  personal 
delivery,  or  by  posting  in  the  Employer's 
locations  where  particpants  work  and 
which  are  customarily  used  for  notices 
to  employees.  Such  notice  shall  include 
a  copy  of  the  notice  of  pendency  of  the 
exemption  as  proposed  in  the  Federal 
Register  and  shall  inform  interested 
persons  of  their  right  to  comment  and 
request  a  hearing  within  the  time  period 
set  forth  in  the  notice  of  proposed 
exemption. 
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General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a]  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  imder  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants  of 
the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 


Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28. 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a)  and  406  (b)(1)  and  (b)(2) 
of  the  Act  and  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code  shall  not 
apply  to  a  loan  by  the  Plan  to  the 
Employer  for  the  lesser  of  $516,000  or  40 
percent  of  the  Plan's  assets,  based  on 
the  terms  and  conditions  set  forth 
above,  provided  that  the  terms  of  the 
transaction  are  not  less  favorable  to  the 
Plan  than  those  obtainable  in  an  arm's- 
length  transaction  with  an  unrelated 
party  at  the  time  of  consummation  of  the 
transaction. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington.  D.C.,  this  2nd  day  of 
September.  1980. 
Ian  D.  Lanoff, 

Administrator.  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

(FR  Doc  80-27633  Filed  9-8-80;  8:45  am) 
BILUNG  COOE  4510-29-11 


[Exemption  Application  No.  D-1498; 
Prohibited  Transaction  Exemption  80-64] 

Exemption  From  the  Prohibitions  for  a 
Certain  Transaction  Involving  the 
Retirement  Plan  for  Production, 
Maintenance,  etc.  Employees;  the 
Retirement  Plan  for  Management 
Employees;  and  the  Retirement  Plan 
for  Sales,  Clerical,  etc.  Employees  of 
Neuhoff  Bros.  Packers,  Inc.,  Located  in 
Dallas,  Tex. 

agency:  Department  of  Labor. 
action:  Grant  of  individual  exemption. 

summary:  This  exemption  permits  the 
purchase  by  Newcourt  Industries,  Inc. 
(formerly  Neuhoff  Brothers  Packers, 
Inc.)  (the  Employer)  of  21,075  shares  of 
stock  of  the  Employer  from  the 
Retirement  Plan  for  Production, 
Maintenance,  etc.  Employees;  the 
Retirement  Plan  for  Management 


Employees;  and  the  Retirement  Plan  for 

Sales,  Clerical,  etc.  Employees  of 

Neuhoff  Brothers,  Packers,  Inc.,  (the 

Plans).' 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Linda  Hamilton  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216.  (202)  523-7462.  (This  is  not  a 
toll-free  number.) 
SUPPLEMENTARY  INFORMATION: 
On  June  27. 1980,  notice  was  published 
in  the  Federal  Register  (45  FR  43501)  of 
the  pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a)  and  406(b)(1)  and  (2)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  for  the  purchase 
of  stock  by  the  Employer  from  the  Plans. 
The  notice  set  forth  a  summary  of  facts 
and  representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  "The  applicant 
has  represented  that  a  copy  of  the  notice 
has  been  provided  to  all  interested 
persons  to  comply  with  the  requirements 
of  notification  to  interested  persons  as 
set  forth  in  the  notice  of  pendency.  Two 
public  comments  were  received  by  the 
Department.  One  comment  was  in 
support  of  the  requested  exemption.  The 
other  comment  did  not  relate  to  the 
transaction  for  which  exemptive  relief 
was  proposed,  but  rather  concerned  the 
distribution  of  retirement  benefits  from 
the  Plans.  No  requests  for  a  hearing 
were  received  by  the  Department.  The 
Department  has  reviewed  the  entire 
application  and  the  comments  that  were 
received  and  has  determined  to  grant 
the  proposed  exemption. 


'The  transaction  for  wiiich  an  individual 
exemption  is  now  bein{|  granted  is  within  the  scope 
of  a  final  regulation  adopted  by  the  Department  on 
August  1, 1980,  29  CFR  {  2550.40B(e).  At  the  Ume  of 
the  application  for  exemption  and  the  publication  of 
the  notice  of  pendency,  the  regulation  had  not  been 
finalized.  Therefore,  having  satisfied  the  statutory 
criteria  contained  in  section  408(a)  of  the  Act  and 
section  4g75(c)(2)  of  the  Code,  the  Depaiiment  is 
granting  the  requested  exemption. 


« 

Federal  Register  /  Vol.  45.  No.  178  /  Tuesday,  September  9.  1980  /  Notices  59443 


The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713.  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

GeDeral  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a]  of  the  Act  and  section 
4775(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is.  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975).  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 


(a)  The  exemption  is  administratively 
feasible: 

(b)  It  is  in  the  interest  of  the  Plans  and 
of  their  participants  and  beneficiaries; 
and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plans. 

Accordingly  the  restrictions  of  section 
406(a),  406(b)(1)  and  406(b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  49759c)(l)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  purchase  by  the  Employer  of 
21.075  shares  of  stock  of  the  Employer 
from  the  plans  pursuant  to  the  terms  and 
conditions  set  forth  in  the  application, 
provided  that  the  amount  paid  for  the 
stock  is  not  less  than  the  fair  market 
value  at  the  time  of  the  consummation  of 
the  transaction. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.C.  this  2nd  day  of 
September.  1980. 
Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor 

(FR  Doc  ^27632  Filed  9-»-a0:  8:45  am] 
BIUJNQ  CODE  451&-2»-M 


[Exemption  Application  No.  D-1827; 
Prohibited  Transaction  Exemption  80-66] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving  the 
First  Oklahoma  Bancorporation 
Participating  Companies  Savings  and 
Thrift  Plan  Located  in  Oklahoma  City, 
Okia. 

agency:  Department  of  Labor. 
ACTION:  Grant  of  individual  exemption. 

SUMMARY:  This  exemption  exempts  the 
sale  of  mortgages  by  the  First  Oklahoma 
Bancorporation  Participating  Companies 
Savings  and  Thrift  Plan  (the  Bancorp 
Plan)  to  the  First  National  Bank  and 
Trust  Company  of  Oklahoma  City  (First 
National),  one  of  the  contributing 
employers  to  the  Bancorp  Plan. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  R.  Antsen  of  the  Office  of  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Room  C-4526.  U.S. 
Department  of  Labor.  200  Constitution 
Avenue,  N.W..  Washington.  D.C.  20216. 


(202)  523-6915.  (This  is  not  a  toll-tree 
number.) 

SUPPLEMENTARY  INFORMATION:  On  June 
27, 1980,  notice  was  published  in  the 
Federal  Register  (45  FR  43506)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a),  406(b)(1)  and  (b)(2)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  for  the  sale  of 
certain  mortgages  by  the  Bancorp  Plan 
to  First  National.  The  notice  set  forth  a 
summary  of  facts  and  representations 
contained  in  the  application  for 
exemption  and  referred  interested 
persons  to  the  application  for  a 
complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  pubhc  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  it  has  complied 
with  the  requirements  of  the  notification 
to  interested  persons  as  set  forth  in  the 
notice  of  pendency.  No  public  comments 
and  no  requests  for  a  hearing  were 
received  by  the  Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  reheve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 


59444 Federal  Register  /  Vol.  45.  No.  176  /  Tuesday.  September  9.  1980  /  Notices 


fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a](l](B]  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a]  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28. 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Bancorp 
Plan  and  of  its  participants  and 
beneficiaries:  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Bancorp  Plan. 

Accordingly,  the  restrictions  of 
section  406(a).  406(b)(1)  and  (b)(2)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  sale  for  cash  by  the  Bancorp  Plan 
of  first  mortgages  secured  by  real 
property  to  First  National  for  an  amount 
equal  to  the  sum  of  the  unpaid  principal 
balances,  provided  this  amount  is  not 
less  than  fair  market  value  at  the  time  of 
sale,  plus  any  accrued  unpaid  interest  to 
the  date  of  sale. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 


Signed  at  Washington,  D.C..  this  2nd  day  of 
September,  1980. 
Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

[FK  DcK.  80-27S26  Filed  9-8-80:  8:45  am) 
BIIXINQ  CODE  4S1fr-2»-« 


[Application  No.  D-1756] 

Proposed  Exemption  for  Certain 
Transactions  Involving  the  William 
Michael  Watterson,  M.D.,  P.A.  Profit 
Sharing  Trust  Located  In  Waynesvllle, 
N.C. 

agency:  Department  of  Labor. 
ACTION:  Notice  of  Proposed  Exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
certain  taxes  imposed  by  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
proposed  exemption  would  exempt  the 
proposed  sale  of  a  10%  limited 
partnership  interest  by  the  William 
Michael  Watterson,  M.D..  P.A.  Profit 
Sharing  Trust  (die  Plan)  to  William 
Michael  Watterson,  plan  participant, 
trustee  and  sole  shareholder  of  the  plan 
sponsor.  The  proposed  exemption,  if 
granted,  would  affect  the  participants 
and  beneficiaries  of  the  Plan,  and  the 
general  and  limited  partners  of 
Professional  Land  Developers  (the 
Partnership). 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
October  20, 1980. 

ADDRESSES:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526,  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  N.W..  Washington. 
D.C.  20216.  Attention:  Application  No. 
D-1756.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs.  U.S. 
Department  of  Labor.  Room  N-4677,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216. 
FOR  FURTHER  INFORMATION  CONTACT: 

Daniel  A.  Brown,  of  the  Department  of 
Labor,  telephone  (202)  523-8971.  (This  is 
not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  iS 
hereby  given  of  the  pendency  before  the 


Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a).  406(b)(1)  and  406(b)(2)  of 
the  Act  and  from  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)  (A)  through 
(E)  of  the  Code.  The  proposed 
exemption  was  requested  in  an 
application  filed  on  behalf  of  the  Plan, 
pursuant  to  section  408(a)  of  the  Act  and 
section  4975  (c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  procedure  75-1  (40  FR  18471, 
April  28. 1975).  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  apphcation  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

1.  The  Plan  is  a  profit  sharing  plan 
which  had  six  participants  as  of 
February  27. 1980.  William  Michael 
Watterson  is  the  sole  trustee  of  the  Plan. 

2.  In  1977,  upon  recommendation  of  its 
Investment  advisor,  the  Plan  purchased 
a  10%  limited  partnership  interest  in  the 
Partnership.  As  of  May  15, 1980.  the 
Plan's  total  investment  in  the 
Partnership  amounted  to  $8,561.97,  The 
Partnership  is  a  land  development 
company  with  assets  consisting  of  two 
parcels  of  unimproved  real  property 
located  adjacent  to  the  Haywood 
County  Hospital  in  Haywood  County, 
North  Carolina. 

3.  The  Partnership  plans  to  construct  a 
medical  complex  on  the  property. 
Pursuant  to  advice  received  prior  to  the 
Plan's  acquisition  of  such  Partnership 
interest.  Dr.  Watterson  believed  he 
could  later  purchase  the  interest  from 
the  Plan  without  restriction. 

4.  Several  local  banks  contacted  by 
the  Partnership  expressed  an 
imwillingness  to  loan  development 
money  to  the  Partnership  because  of  the 
greater  risks  they  perceived  under 
circumstances  where  some  or  all  of  the 
partners  are  employee  benefit  plans.  In 
the  absence  of  such  financing,  the  real 
property  has  littie  investment  potential. 

5.  The  real  property  was  appraised  on 
November  29. 1979  by  Francis  J.  Naeger, 
MAI,  an  independent  appraiser,  as 
having  a  fair  market  value  of  $135,200 
for  its  highest  and  best  use  as  a  medical 
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complex,  and  $96,000  for  other 
commercial  uses. 

6.  The  Plan  proposes  to  sell,  for  cash, 
its  10%  limited  partnership  interest  to 
William  Michael  Watterson,  M.D.  Dr. 
Watterson  has  offered  to  purchase  the 
Plan's  interest  in  the  Partnership  for 
$13,520  (10%  of  the  appraised  value  of 
$135,200)  less  its  pro  rata  share  of  the 
Partnership  liabilities.  As  of  May  15, 
1980,  the  Partnership's  total  liability 
amounted  to  $22,720  which  was  the 
outstanding  indebtedness  of  the 
Partnership  on  the  acquisition  of  the  real 
property.  The  Plan's  share  of  that 
liability  on  that  date  amounted  to  $2,272 
(10%  of  the  total  $22,720). 

7.  In  summary,  the  applicant 
represents  that  the  proposed  sale  meets 
the  criteria  of  section  408(a)  of  the  Act 
because:  (1)  It  will  be  a  one  time  cash 
transaction;  (2)  It  will  remove  a 
nonproductive  asset  from  the  Plan  at  a 
profit  to  the  Plan;  (3)  The  sales  price  will 
be  determined  by  the  greater  of  two 
independent  appraisals;  and  (4)  The 
trustee  of  the  Plan  has  determined  that 
the  proposed  transaction  is  appropriate 
for  the  Plan  and  is  in  the  best  interest  of 
the  Plan's  participants  and  beneficiaries. 

The  Department  notes  that  the 
proposed  exemption  pertains  only  to  the 
sale  of  the  Plan's  limited  partnership 
interest  to  William  Michael  Watterson, 
M.D.  An  exemption  has  not  been 
requested  with  respect  to  the  acquisition 
and  holding  of  the  limited  partnership 
interest,  nor  does  the  proposed 
exemption,  if  granted,  encompass  any 
such  transactions. 

Notice  to  Interested  Persons 

Within  ten  days  after  its  publication 
in  the  Federal  Register,  notice  of  the 
proposed  exemption  will  be  mailed 
directly  or  hand  delivered  to  all 
participants  and  beneficiaries  of  the 
Plan.  Such  notice  shall  include  a  copy  of 
the  notice  of  pendency  of  the  exemption 
as  proposed  in  the  Federal  Register  and 
shall  inform  these  persons  of  their  right 
to  comment  on  or  request  a  hearing 
regarding  the  requested  exemption 
within  the  time  period  set  forth  above. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 


which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashidh  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  provisions  of 
the  Act  and  the  Code,  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28. 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a).  406(b)(1)  and  406(b)(2)  of 
the  Act  and  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)  (A)  through 


(E)  of  the  Code  shall  not  apply  to  the 
cash  sale  of  the  10  percent  limited 
partnership  interest  in  Professional  Land 
Developers  from  the  Plan  to  William 
Michael  Watterson.  M.D..  for  $13,520  (10 
percent  of  the  appraised  value  of 
$135,200)  less  its  pro  rata  share  of  the 
Partnership  liabilities  provided  that  the 
price  is  not  less  than  the  fair  market 
value  of  the  Plan's  partnership  interest 
at  the  time  of  sale. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington.  D.C..  this  2nd  day  of 
September,  1980. 

Ian  D.  Lanoff, 

Administrator  for  Pension  and  Welfare 
Benefit  Programs,  Labor-Management 
Services  Administration,  U.S.  Department  of 
Labor. 

(FR  Doc  80-2763S  Filed  9-8-60:  8:45  am] 
BILLING  CODE  45tO-29-M 


[Application  No.  D-1755] 

Proposed  Exemption  for  Certain 
Transactions  Involving  the  Federick  G. 
Wenzel,  M.D.,  P.A.  Profits  Sharing 
Trust  Located  in  Waynesville,  N.C. 

agency:  Department  of  Labor. 
action:  Notice  of  Proposed  Exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
certain  taxes  imposed  by  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
proposed  exemption  would  exempt  the 
proposed  sale  of  a  25%  limited 
partnership  interest  by  the  Frederick  G. 
Wenzel,  M.D.,  P.A.  Profit  Sharing  Trust 
(the  Plan)  to  Frederick  G.  Wenzel,  plan 
participant,  trustee  and  sole  shareholder 
of  the  plan  sponsor.  The  proposed 
exemption,  if  granted,  would  affect  the 
participants  and  beneficiaries  of  the 
Plan,  and  the  general  and  limited 
partners  of  Professional  Land 
Developers  (the  Partnership). 
dates:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
October  20, 1980. 

address:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
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Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C-4526. 
U.S.  Department  of  Labor.  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216,  Attention:  Application  No. 
D-1755.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue.  N.W..  Washington. 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Daniel  A.  Brown,  of  the  Department  of 
Labor,  telephone  (202)  523-8971.  (This  is 
not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  iS 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a),  406(b)  (1)  and  406(b)  (2) 
of  the  Act  and  from  the  taxes  imposed 
by  section  4975(a)  and  (b)  of  the  Code, 
by  reason  of  section  4975  (c)  (1)  (A) 
through  (E)  of  the  Code.  The  proposed 
exemption  was  requested  in  an 
application  filed  on  behalf  of  the  Plan, 
pursuant  to  section  408  (a)  of  the  Act 
and  section  4975  (c)  (2)  of  the  Code,  and 
in  accordance  with  procedures  set  forth 
in  ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975).  Effective  December  31, 
1978,  section  102  of  Reorganiztion  Plan 
No.  4  of  1978  (43  FR  47713.  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

1.  The  Plan  is  a  profit  sharing  plan 
which  had  four  participants  as  of 
January  28, 1980.  Frederick  G.  Wenzel 
and  Judith  P.  Wenzel  are  the  co-trustees 
of  the  Plan. 

2.  In  1977,  upon  recommendation  of  its 
investment  advisor,  the  Plan  purchased 
a  25%  limited  partnership  interest  in  the 
Partnership.  As  of  May  15, 1980,  the 
Plan's  total  investment  in  the 
Partnership  amounted  to  $21,404.93.  The 
Partnership  is  a  land  development 
company  with  assets  consisting  of  two 
parcels  of  unimproved  real  property 
located  adjacent  to  the  Haywood 
County  Hospital  in  Haywood  County, 
North  Carolina. 


3.  The  Partnership  plans  to  construct  a 
medical  complex  on  the  property. 
Pursuant  to  advice  received  prior  to  the 
Plan's  acquisition  of  such  Partnership 
interest.  Dr.  Wenzel  believed  he  could 
later  purchase  the  interest  from  the  Plan 
without  restriction. 

4.  Several  local  banks  contacted  by 
the  Partnership  expressed  an 
unwillingness  to  loan  development 
money  to  the  Partnership  because  of  the 
greater  risks  they  perceived  under 
circumstances  where  some  or  all  of  the 
partners  are  employee  benefit  plans.  In 
the  absence  of  such  financing,  the  real 
property  has  little  investment  potential 

5.  The  real  property  was  appraised  on 
November  29, 1979  by  Francis  J.  Naeger, 
MAI,  an  independent  appraiser,  as 
having  a  fair  market  value  of  $135,200 
for  its  highest  and  best  use  as  a  medical 
complex,  and  $96,000  for  other 
commercial  uses. 

6.  The  Plan  proposes  to  sell,  for  cash, 
its  25%  limited  partnership  interest  to 
Frederick  G.  Wenzel,  M.D.  Dr.  Wenzel 
has  offered  to  purchase  the  Plan's 
interest  in  the  Partnership  for  $33,800 
(25%  of  the  appraised  value  of  $135,200) 
less  its  pro  rata  share  of  the  Partnership 
liabilities.  As  of  May  15, 1980,  the 
Partnership's  total  liability  amounted  to 
$22,720  which  was  the  outstanding 
indebtedness  of  the  Partnership  on  the 
acquisition  of  the  real  property.  The 
Plan's  share  of  that  liability  on  that  date 
amounted  to  $5,680  (25%  of  the  total 
$22,720). 

7.  In  summary,  the  applicant 
represents  that  the  proposed  sale  meets 
the  criteria  of  section  4l08(a)  of  the  Act 
because:  (1)  It  will  be  a  one  time  cash 
transaction;  (2)  It  will  remove  a 
nonproductive  asset  from  the  Pan  at  a 
profit  to  the  Plan;  (3)  The  sales  price  will 
be  determined  by  the  greater  of  two 
independent  appraisals;  and  (4)  The 
trustees  of  the  Plan  have  determined 
that  the  proposed  transaction  is 
appropriate  for  the  Plan  and  is  in  the 
best  interest  of  the  Plan's  participants 
and  beneficiaries. 

The  Department  notes  that  the 
proposed  exemption  pertains  only  to  the 
sale  of  the  Plan's  limited  partnership 
interest  to  Frederick  G.  Wenzel,  M.D. 
An  exemption  has  not  been  requested 
with  respect  to  the  acquisition  and 
holding  of  the  limited  partnership 
interest  nor  does  the  proposed 
exemption,  if  granted,  encompass  any 
such  tranaction. 

Notice  to  Interested  Persons 

Within  fen  days  after  its  publication 
in  the  Federal  Register,  notice  of  the 
proposed  exemption  will  be  mailed 
directly  or  hand  delivered  to  all 
participants  and  beneficiaries  of  the 


Plan.  Such  notice  shall  include  a  copy  of 
the  notice  of  pendency  of  the  exemption 
as  proposed  in  the  Federal  Register  and 
shall  inform  these  persons  of  their  right 
to  comment  on  or  request  a  hearing 
regarding  the  requested  exemption 
within  the  time  period  set  forth  above. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in  ^ 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interest  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
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should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on^the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)  (A)  through 
(E)  of  the  Code  shall  not  apply  to  the 
cash  sale  of  the  25%  limited  partnership 
interest  in  Professional  Land  Developers 
from  the  Plan  to  Frederick  G.  Wenzel. 
M.D.,  for  $33,380  (25%  of  the  appraised 
value  of  $135,200)  less  its  pro  rata  share 
of  the  Partnership  liabilities,  provided 
that  the  price  is  not  less  than  the  fair 
market  value  of  the  Plan's  partnership 
interest  at  the  time  of  sale. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington.  D.C.,  this  2nd  day  of 
September,  1980. 

Ian  D.  Lanoff, 

Administrator  for  Pension  and  Welfare 
Benefit  Programs,  Labor-Management 
Services  Administration,  U.S.  Department  of 
Labor. 

|FR  Doc.  80-27634  Filed  9-«-80.  8:45  am) 
BILLING  CODE  4S10-29-M 


(Prohibited  Transaction  Exemption  80-65; 
Exemption  Application  No.  D-1191] 

Exemption  From  the  Prohibitions  for  a 
Certain  Transaction  Involving  the 
Figure  World  Profit-Sharing  Trust 
Located  in  San  Antonio,  Tex. 

agency:  Department  of  Labor. 
action:  Grant  of  individual  exemption. 

summary:  This  exemption  permits  the 
sale  of  real  property  by  the  Figure 
World  Profit  Sharing  Trust  (the  Plan)  to 
Figure  World,  Inc.  (the  Employer). 
EFFECTIVE  DATE:  This  exemption  is 
effective  May  15, 1977. 


FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Linda  Hamilton  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216.  (202)  523-7462.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On  June 

17, 1980,  notice  was  published  in  the 
Federal  Register  (45  FR  41092)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a)  and  406(b)(1)  and  (2)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  for  a 
transaction  described  in  an  application 
filed  by  the  Employer  and  the  Plan 
trustees.  The  notice  set  forth  a  summary 
of  facts  and  representations  contained 
in  the  application  for  exemption  and 
referred  interested  persons  to  the 
application  for  a  complete  statement  of 
the  facts  and  representations.  The 
application  has  been  available  for 
public  inspection  at  the  Department  in 
Washington,  D.C.  The  notice  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemption 
to  the  Department.  In  addition  the  notice 
stated  that  any  interested  person  might 
submit  a  written  request  that  a  public 
hearing  be  held  relating  to  this 
exemption.  The  applicants  have 
represented  that  they  have  complied 
with  the  requirements  of  the  notification 
to  interested  persons  as  set  forth  in  the 
notice  of  pendency.  No  public  comments 
and  no  requests  for  a  hearing  were 
received  by  the  Department. 

This  application  was  filed  with  both 
the  Department  and  the  Internal 
Revenue  Service.  However  the  notice  of 
pendency  was  issued  and  the  exemption 
is  being  granted,  solely  by  the 
Depprtment  because,  effective 
December  31, 1978  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17, 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

Tax  Consequences  of  Transaction 

The  Internal  Revenue  Service  has 
determined  that  payment  of  amounts  in 
excess  of  fair  market  value  to  a  plan 
constitutes  a  contribution  to  the  plan  to 
the  extent  of  such  excess  and  therefore 
must  be  examined  under  Code  sections 
401(a)(4),  404,  and  415. 


General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  tmder 
section  408(a]  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly,  effective  May  15, 1977, 
the  restrictions  of  section  406(a)  and 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  through  (E)  of  the 
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Code,  shall  not  apply  to  the  sale  of  real 
property  located  at  8103  Cross  Creek, 
San  Antonio,  Texas,  by  the  Plan  to  the 
Employer  for  the  amount  of  $43,000, 
providing  that  amount  was  not  less  than 
the  fair  market  value  of  the  property  at 
the  time  of  the  sale. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  which  is  the  subject  of 
this  exemption. 

Signed  at  Washington,  D.C,  this  2d  day  of 
September,  1980. 
Ian  D.  Lanoff, 

Administrator  for  Pension  and  Welfare 
Benefit  Programs,  Labor-Management 
Services  Administration,  U.S.  Department  of 
Labor. 

|FR  Doc.  80-27625  Filed  9-8-80-.  S:4S  am] 
BILLING  CODE  4S10-2»-M 


[Application  No.  D-1753] 

Proposed  Exemption  for  Certain 
Transactions  Invoiving  the  Blue  Ridge 
Urological  Associates,  P.A.  Plan 
located  in  Waynesvilte,  N.C. 

agency:  Department  of  Labor. 
action:  Notice  of  Proposed  Exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  {the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
certain  taxes  imposed  by  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
proposed  exemption  would  exempt  the 
proposed  sale  of  a  15%  limited 
partnership  interest  by  the  Blue  Ridge 
Urological  Associates,  P.A.  Plan  (the 
Plan)  to  Guy  Abbate.  plan  participant, 
trustee  and  sole  shareholder  of  the  plan 
sponsor.  The  proposed  exemption,  if 
granted,  would  affect  the  participants 
and  beneficiaries  of  the  Plan,  and  the 
general  and  limited  partners  of 
Professional  Land  Developers  (the 
Partnership). 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
October  20, 1980. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20216.  Attention:  Application  No. 


D-1753.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs.  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W..  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Daniel  A.  Brown,  of  the  Department  of 
Labor,  telephone  (202)  523-8971.  (This  is 
not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  from  the  taxes  imposed  by 
section  4975(a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)(A)  through 
(E)  of  the  Code.  The  proposed 
exemption  was  requested  in  an 
application  filed  on  behalf  of  the  Plan, 
pursuant  to  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975).  Effective  December  31. 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713.  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  appUcation  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

1.  the  Plan  is  a  profit  sharing  plan 
which  had  three  participants  as  of 
January  28, 1980.  Guy  Abbate  and 
Lucretia  S.  Abbate  are  the  co-trustees  of 
the  Plan. 

2.  In  1977,  upon  recommendation  of  its 
investment  advisor,  the  Plan  purchased 
a  15%  limited  partnership  interest  in  the 
Partnership.  As  of  May  15, 1980,  the 
Plan's  total  investment  in  the 
Partnership  amounted  to  $12,842.96.  The 
Partnership  is  a  land  development 
company  with  assets  consisting  of  two 
parcels  of  unimproved  real  property 
located  adjacent  to  the  Haywood 
County  Hospital  in  Haywood  County, 
North  Carolina. 

3.  The  Partnership  plans  to  construct  a 
medical  complex  on  the  property. 
Pursuant  to  advice  received  prior  to  the 
Plan's  acquisition  of  such  Partnership 
interest,  Dr.  Abbate  believed  he  could 


later  purchase  the  interest  from  the  Plan 
without  restriction. 

4.  Several  local  banks  contacted  by 
the  Partnership  expressed  an 
unwillingness  to  loan  development 
money  to  the  Partnership  because  of  the 
greater  risks  they  perceived  under 
circumstances  where  some  or  all  of  the 
partners  are  employee  benefit  plans.  In 
the  absence  of  such  finacing,  the  real 
property  has  little  investment  potential. 

5.  The  real  property  was  appraised  on 
November  29, 1979  by  Francis  J.  Naeger, 
MAI,  an  independent  appraiser,  as 
having  a  fair  market  value  of  $135,200  . 
for  its  highest  and  best  use  as  a  medical 
complex,  and  $96,000  for  other 
commercial  uses. 

6.  The  Plan  proposes  to  sell,  for  cash, 
its  15%  limited  partnership  interest  to 
Guy  Abbate.  M.D.  Dr.  Abbate  has 
offered  to  purchase  the  Plan's  interest  in 
the  Partnership  for  $20,280  (15%  of  the 
appraised  value  of  $135,200)  less  its  pro 
rata  share  of  the  Partnership  Uabilities. 
As  of  May  15, 1980,  the  Partnership's 
total  liablility  amounted  to  $22,720 
which  was  the  outstanding  indebtedness 
of  the  Partnership  on  the  acquisition  of 
the  real  property.  The  Plan's  share  of 
that  liability  on  that  date  amounted  to 
$3,408  (15%  of  the  total  $22,720). 

7.  In  summary,  the  applicant 
represents  that  the  proposed  sale  meets 
the  criteria  of  section  408(a)  of  the  Act 
because:  (1)  It  will  be  a  one  time  cash 
transaction;  (2)  It  will  remove  a 
nonproductive  asset  from  the  Plan  at  a 
profit  to  the  Plan;  (3)  The  sales  price  will 
be  determined  by  the  greater  of  two 
independent  appraisals;  and  (4)  The 
trustees  of  the  Plan  have  determined 
that  the  proposed  transaction  is 
appropriate  for  the  Plan  and  is  in  the 
best  interest  of  the  Plan's  participants 
and  beneficiaries. 

The  Department  notes  that  the 
proposed  exemption  pertains  only  to  the 
sale  of  the  Plan's  limited  partnership 
interest  to  Guy  Abbate,  M.D.  An 
exemption  has  not  been  requested  with 
respect  to  the  acquisition  and  holding  of 
the  limited  partnership  interest,  nor  does 
the  proposed  exemption,  if  granted, 
encompass  any  such  transactions. 

Notice  to  Interested  Persons 

Within  ten  days  after  its  publication 
in  the  Federal  Register,  notice  of  the 
proposed  exemption  will  be  mailed 
directly  or  hand  delivered  to  all 
participants  and  beneficiaries  of  the 
Plan.  Such  notice  include  a  copy  of  the 
notice  of  pendency  of  the  exemption  as 
proposed  in  the  Federal  Register  and 
shall  inform  these  persons  of  their  right 
to  comment  on  or  request  a  hearing 
regarding  the  requested  exemption 
within  the  time  period  set  forth  above. 
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General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c](2} 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of  any  provisions  of 
the  Act  and  the  Code,  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 


Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28. 1975).  If  the  exemption  is 
granted,  the  restrictions  of  section 
406(a).  406(b)(1)  and  406(b)(2)  of  the  Act 
and  the  taxes  imposed  by  section  4975 
(a)  and  (b)  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code  shall  not  apply  to  the  cash  sale  of 
the  15%  limited  partnership  interest  in 
Professional  Land  Developers  from  the 
Plan  to  Guy  Abbate,  M.D.,  for  $20,280 
(15%  of  the  appraised  value  of  $135,200) 
less  its  pro  rata  share  of  the  Partnership 
liabilities  provided  that  the  price  is  not 
less  than  the  fair  market  value  of  the 
Plan's  partnership  interest  at  the  time  of 
sale. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington.  D.C.,  this  2nd  day  of 
September,  1980. 
Ian  O.  Lanoff, 

Administrator  for  Pension  and  Welfare 
Benefit  Programs,  Labor-Management 
Services  Administration,  U.S.  Department  of 
Labor. 

[FR  Doc.  80-27636  Filed  9-8-80-,  &4S  amj 
BILLING  CODE  4S10-29-M 


lApplication  No.  D-1754] 

Proposed  Exemption  for  Certain 
Transactions  Involving  the  Ralph  N. 
Feichter,  M.D.,  P.A.  Profit  Sharing  Trust 
Located  in  Waynesville,  N.C. 

agency:  Department  of  Labor. 
action:  Notice  of  Proposed  Exemption. 


summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
certain  taxes  imposed  by  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
proposed  exemption  would  exempt  the 
proposed  sale  of  a  10%  limited 
partnership  interest  by  the  Ralph  N. 
Feichter,  M.D..  P.A.,  Profit  Sharing  trust 
(the  Plan)  to  Ralph  N.  Feichter,  plan 
participant,  trustee  and  sole  shareholder 


of  the  plan  sponsor.  The  proposed 
exemption,  if  granted,  would  affect  the 
participants  and  beneficiaries  of  the 
Plan,  and  the  general  and  limited 
partners  of  Professional  Land 
Developers  (the  Partnership). 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
October  20. 1980. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526.  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  N.W.,  Washington, 
D.C.  20216.  Attention:  Application  No. 
D-1754.  The  apphcation  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs.  U.S. 
Department  of  Labor.  Room  N-4677,  200 
Constitution  Avenue.  N.W.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Daniel  A.  Brown,  of  the  Department  of 
Labor,  telephone  (202)  523-«971.  {This  is 
not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a).  406b)(l)  and  406(b)(2)  of 
the  Act  and  from  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)  (A)  through 
(E)  of  the  Code.  The  proposed 
exemption  was  requested  in  an 
application  filed  on  behalf  of  the  Plan, 
pursuant  to  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28. 1975).  Effective  December  31. 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  apphcation  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  apphcation  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

1.  The  Plan  is  a  profit  sharing  plan 
which  had  five  participants  as  of 
February  27, 1980.  Ralph  N.  Feichter  is 
the  sole  trustee  of  the  plan. 
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2.  In  1977,  upon  recommendation  of  its 
investment  advisor,  the  Plan  purchased 
a  10%  limited  partnership  interest  in  the 
Partnership.  As  of  May  15, 1980.  the 
Plan's  total  investment  in  the 
Partnership  amounted  to  $8,561.97.  The 
Partnership  is  a  land  development 
company  with  assets  consisting  of  two 
parcels  of  unimproved  real  property 
located  adjacent  to  the  Haywood 
County  Hospital  in  Haywood  County. 
North  Carolina. 

3.  The  Partnership  plans  to  construct  a 
medical  complex  on  the  property. 
Pursuant  to  advice  received  prior  to  the 
Plan's  acquisition  of  such  Partnership 
interest,  Dr.  Feichter  believed  he  could 
later  purchase  the  interest  from  the  Plan 
without  restriction. 

4.  Several  local  banks  contacted  by 
the  Partnership  expressed  an 
unwillingness  to  loan  development 
money  to  the  Partnership  because  of  the 
greater  risks  they  perceived  under 
circumstances  where  some  or  all  of  the 
partners  are  employee  benefit  plans.  In 
the  absence  of  such  financing,  the  real 
property  has  little  investment  potential. 

5.  The  real  property  was  appraised  on 
November  29. 1979  by  Francis  J.  Naeger. 
MAI,  an  independent  appraiser,  as 
having  a  fair  market  value  of  $135,200 
for  its  highest  and  best  use  as  a  medical 
complex,  and  $96,000  for  other 
commercial  uses. 

6.  The  Plan  proposes  to  sell,  for  cash, 
its  10%  limited  partnership  interest  to 
Ralph  N.  Feichter,  M.D.  Dr.  Feichter  has 
offered  to  purchase  the  Plan's  interest  in 
the  Partnership  for  $13,520  (10%  of  the 
appraised  value  of  $135,200]  less  its  pro 
rata  share  of  the  Partnership  liabilities 
As  of  May  15, 1980,  the  Partnership's 
total  liability  amounted  to  $22,720  which 
was  the  outstanding  indebtedness  of  the 
Partnership  on  the  acquisition  of  the  real 
property.  "The  Plan's  share  of  that 
liability  on  that  date  amounted  to  $2,272 
(10%  of  the  total  $22,720). 

7.  In  summary,  the  applicant 
represents  that  the  proposed  sale  meets 
the  criteria  of  section  408(a)  of  the  Act 
because:  (1)  It  will  be  a  one  time  cash 
transaction;  (2)  It  will  remove  a 
nonproductive  asset  from  the  Plan  at  a 
profit  to  the  Plan;  (3)  The  sales  price  will 
be  determined  by  the  greater  of  two 
independent  appraisals;  (4)  The  trustee 
of  the  Plan  has  determined  that  the 
proposed  transaction  is  appropriate  for 
the  Plan  and  is  in  the  best  interest  of  the 
Plan's  participants  and  beneficiaries. 

The  Department  notes  that  the 
proposed  exemption  pertains  only  to  the 
sale  of  the  Plan's  limited  partnerhship 
interest  to  Ralph  N.  Feichter.  M.D.  An 
exemption  has  not  been  requested  with 
respect  to  the  acquisition  and  holding  of 
the  limited  partnership  interest,  nor  does 


the  proposed  exemption,  if  granted, 
encompass  any  such  transactions. 

Notice  to  Interested  Persons 

Within  ten  days  after  its  pubUcation 
in  the  Federal  Register,  notice  of  the 
proposed  exemption  will  be  mailed 
directly  or  hand  delivered  to  all 
participants  and  beneficiaries  of  the 
Plan.  Such  notice  shall  include  a  copy  of 
the  notice  of  pendency  of  the  exemption 
as  proposed  in  the  Federal  Register  and 
shall  inform  these  persons  of  their  right 
to  comment  on  or  request  a  hearing 
regarding  the  requested  exemption 
within  the  time  period  set  forth  above. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed^xemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  provisions  of 
the  Act  and  the  Code,  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 


Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  the  taxes  imposed  by 
section  4975(a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)(A)  through 
(E)  of  the  Code  shall  not  apply  to  the 
cash  sale  of  the  10%  limited  partnership 
interest  in  Professional  Land  Developers 
from  the  Plan  to  Ralph  N.  Feichter.  M.D., 
for  $13,520  (10%  of  the  appraised  value 
of  $135,200)  less  its  pro  rata  share  of  the 
Partnership,  liabilities  provided  that  the 
price  is  not  less  than  the  fair  market 
value  of  the  Plan's  partnership  interest 
at  the  time  of  sale. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C.,  this  2nd  day  of 
September,  1980. 
Ian  D.  Lanoff, 

Administrator  for  Pension  and  Welfare 
Benefit  Programs,  Labor-Management 
Services  Administration,  U.S.  Department  of 
Labor. 

|f'R  OiK  60-27669  Filed  9-8-80: 8:45  am] 
BILLING  CODE  4510-2»-M 


Office  of  the  Secretary 

Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
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Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  worker 
adjustment  assistance  issued  during  the 
period  August  25-29, 1980. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibiUty  requirements  of 
Section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  of  proportion 
of  the  workers  in  the  workers'  firm,  or  an 
appropriate  subdivision  thereof,  have  become 
totally  or  partially  separated, 

(2)  That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased 
absolutely,  and 

(3)  That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Afflrmafive  Determinations 

In  each  of  the  following  cases,  it  has 
been  concluded  that  all  of  the  criteria 
have  been  met,  and  certifications  have 
been  issued  covering  workers  totally  or 
partially  separated  from  employment  on 
or  after  the  designated  dates. 

TA-W-em?;  Kingston  Krome  Company. 
Kingston,  Mississippi 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
September  7. 1979. 

TA-W-S723:  Fostoria  Glass  Company. 
Moundsville,  West' Virginia 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
l\4ay  20, 1979. 

TA-W-7870;  Academy  Knitters. 
Williamstown,  New  Jersey 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
June  2S,  1979. 

TA-W-8641:  Jaclyn  Incorporated:  faclyn 
Division,  West  New  Jersey,  New  Jersey 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
May  13,  1979. 

TA-W-8908;  Powell/Adamson 
Enterprises,  Incorporated,  McCleary, 
Washington 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
September  1. 1979. 

TA-W-9035;  Allied  Chemical 
Corporation;  Automotive  Prod.  Division, 
Mt.  Clemens,  Mississippi 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
May  30,  1979. 


TA-W-7792;  Aloha  Shake  Company 
Incorporated,  Aloha,  Washington 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
March  28,  1979. 

TA-W-8021:  Collins  Industries. 
Incorporated,  Hollandale,  Mississippi 

A  certification  was  issued  covering  all 
workers  of  the  Hollandale,  Mississippi 
plant  who  were  separated  on  or  after 
April  30, 1979. 

TA-W-9195;  Collins  Industries. 
Incorporated,  Greenfield,  Tennessee 

A  certification  was  issued  covering  all 
workers  of  the  Greenfield,  Tennessee 
plant  who  were  separated  on  or  after 
April  30,  1979. 

With  respect  to  workers  producing 
aluminum  electrolytic  capacitors  at  the 
Greenfield,  Tennessee  plant,  a 
certification  was  issued  covering  all 
such  workers  separated  on  or  after  April 
30. 1979  and  before  April  6,  1980. 

With  respect  to  workers  at  the 
Greenfield  plant  producing  dielectric 
capacitors,  the  investigation  revealed 
that  criterion  (1)  has  not  been  met. 

TA-W-7891/a  G&L  Shake  Co.,  Inc.. 
Hoquiam  &  Forks,  Washington 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
April  7,  1979. 

TA-W-8272;  Quonset  Shake  Co..  Port 
Angeles,  Washington 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
April  29,  1979. 

Negative  Determination 

In  each  of  the  following  cases  it  has 
been  concluded  that  at  least  one  of  the 
above  criteria  has  not  been  met. 

TA-W-8317:  TRA  Dean  Fashions. 
Newark,  New  Jersey 

The  investigation  revealed  that  sales 
by  manufacturers  for  which  the  subject 
firm  produced  under  contract  did  not 

decline. 

TA-W-8997;  Ardee  Sportswear. 
Incorporated,  Los  Angeles,  California 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

The  subject  firm  is  engaged 
exclusively  in  the  importing  of  ladies 
sportswear. 

TA-W-8053;  AMIL  Manufacturing  Co.. 
Incorporated,  Shickshinny, 
Pennsylvania 

The  investigation  revealed  that  sales 
by  manufacturers  for  which  the  subject 
firm  produced  under  contract  did  not 
decline. 


TA-W-7973:  Virginia  Oak  Tannery^ 
Incorporated,  Luray,  Virginia 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

A  survey  of  customers  indicated  that 
increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA-W-8956;  Hooker  Chemical 
Company,  North  Tonawanda,  New  York 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

Aggregate  U.S.  imports  of  Phenolic 
resins  and  compounds  are  negligible. 

TA-W-9452;  Westover  Knitting  Mills. 
Indian  Orchard.  Massachusetts 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

Aggregate  U.S.  imports  of  finished 
fabric  did  not  increase  as  required,  for 

certification. 

TA-W-9715;  Avondale Mills,  Stevenson, 
Alabama 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

Aggregate  U.S.  imports  of  carpet  yarn 
did  not  increase  as  required  for 
certification. 

TA-W-9015;  JADCO  Homes. 
Incorporated.  Vassar,  Michigan 

The  investigation  revealed  that 
criterion  [3]  has  not  been  met. 

There  are  no  imports  of  new  homes; 
and  imports  of  automobiles  may  not  be 
considered  like  or  directly  competitive 
with  new  homes. 

TA-W-7255:  Wagner  Electric 
Corporation,  Hazleton,  Pennsylvania 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

A  survey  of  customers  indicated  thai 
increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

TA-W-7744;  Dayton  Malleable, 
Incorporated;  Ohio  Division,  Columbus, 
Ohio 

The  investigation  revealed  that 
criterion  (3)  has  not  bceamet. 

A  survey  of  customers  indicated  that 
increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

The  investigation  revealed  that 
criterion  [3)  has  not  been  met. 

Aggregate  U.S.  imports  of  Scrap  are 
negligible. 

TA-W-7362;  Singer  Corporation, 

Elizabeth,  New  Jersey 

With  respect  to  workers  producing 
industrial  sewing  machines,  the 
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investigation  revealed  that  criterion  (3) 
has  not  been  met. 

A  survey  of  customers  indicated  that 
increased  imports  did  not  contribute 
importantly  to  separations  of  workers 
producing  industrial  sewing  machines  at 
the  firm. 

With  respect  to  workers  producing 
consumer  sewing  machines,  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met. 

Aggregate  U.S.  imports  of  consumer 
sewing  machines  did  not  increase  as 
required  for  certification. 

With  respect  to  workers  producing 
parts  for  industrial  sewing  machines,  a 
certificate  was  issued  applicable  to  all 
such  workers  separated  from 
employment  on  or  after  February  19. 
1979. 

With  respect  to  workers  producing 
parts  for  consumer  sewing  machines  a 
certification  was  issued  applicable  to  all 
such  workers  separated  on  or  after  April 
20. 1979. 

TA-W-9168.  9168a:  Washington  Steel 
Corporation,  Houston,  Pennsylvania — 
Washington,  Pennsylvania 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

Aggregate  U.S.  imports  of  sheet,  strip 
&  plate  did  not  increase  as  required  for 
certification. 

TA-W-8980;  Ferroslag  Division  of 
Spang  &  Company,  Larin,  Ohio 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

Aggregate  U.S.  imports  of  scrap  are 
negligible. 

TA-W-8873;  International  Salt  Co.. 
Detroit,  Michigan 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  salt  did  not  increase  as 
required  for  certification. 

TA-W-9646;  Gene  Bell  Chevrolet.  Inc., 
Detroit.  Michigan 

Investigation  revealed  that  the 
workers  do  not  produce  an  article  as 
required  for  certification  under  Section 
223  of  the  Act. 

TA-W-7696:  Olympic  Cedar  Product 
Inc..  Amanda  Park,  Washington 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-8883;  Westvaco  Corp..  Detroit, 
Michigan 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 


imports  of  corrugated  boxes  are 
negligible. 

TA-W-8983:  The  Levy  Co.,  Chesterton. 
Indiana 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  scrap  are  negligible. 

TA-W-9614;  Mike  Derian  Ford,  Inc.,  Mt. 
Clemens.  Michigan 

Investigation  revealed  that  the 
workers  do  not  produce  an  article  as 
required  for  certification  under  Section 
223  of  the  Act. 

TA-W-7726:  Firestone  Tire  &  Rubber 
Co.,  Butte,  Montana 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  The  closure  of  the 
Butte.  Montana  store  resulted  from  a 
corporate  decision  by  Firestone  to 
reduce  operations  at  the  retail  level. 
Certifications  of  Firestone  plants  were 
based  upon  increased  imports  of  tires  by 
customers  who  did  not  buy  their  tires 
through  Firestone  retail  stores. 

TA-W-8938:  C.  /.  Larger  Felder  &  Sons, 
Inc.,  Pittsburgh,  Pennslyvania 

Investigations  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  scrap  are  negligible. 

TA-W-10, 159-10.  160-10. 161;  Bee 
Chemical  Co..  Belleville,  Michigan, 
Gardena,  California,  Lansing.  Illinois 

Investigations  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  paint  are  negligible. 

TA-W-9056;  Tenaglia  Construction, 
Inc..  Leonard,  Michigan 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Increased  imports 
of  automobiles  are  not  like  or  directly 
competitive  with  carpentry  activities 
performed  by  the  petitioning  group  of 
workers. 

TA-W-9324;  National  Garment  Co., 
Hammonton,  New  Jersey 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggegate  U.S. 
imports  of  ladies  coats  did  not  increase 
as  required  for  certification.  Further, 
sales  by  the  subject  firm  increased  in 
the  first  seven  months  of  1980  compared 
to  the  first  seven  months  of  1979. 

TA-W-9609;  Detroit  Body  Products 
Division,  Wixom,  Michigan 

Investigation  revealed  that  the 
workers  do  not  produce  an  article  as 
required  for  certification  under  Section 
223  of  the  Act. 


TA-W-9111,  9111a;  Slab  Fork  Coal  Co.. 
Alpaca  &  Wyoming  City.  West  Virginia 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  coal  &  coke  did  not  increase 
as  required  for  certification. 

I  hereby  certify  that  the 
aformentioned  determinations  were 
issued  during  the  period  August  25-29th. 
1980.  Copies  of  these  determinations  are 
available  for  inspection  in  Room  S-5314. 
U.S.  Department  of  Labor.  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20210  during  normal  working  hours 
or  will  be  mailed  to  persons  who  write 
to  the  above  address. 

Dated:  September  3, 1980. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  80-27716  Filed  9-8-80;  8:45  am) 
BILUNG  CODE  4S10-2*-M 


General  Motors  Corp.;  Determinations 
Regarding  Eligibility  To  apply  for 
Worker  Adjustment  Assistance 

In  the  matter  of: 

TA-W-6705;  Delco  Electronics  Division. 

Kokomo.  Indiana 
TA-W-6783:  General  Motors  Assembly 

Division.  Baltimore.  Maryland 
TA-W-6877:  Harrison  Radiator  Division. 

Buffalo.  New  York 
TA-W-6917:  General  Motors  Assembly 

Division.  Lakewood.  Georgia 
TA-W-699g:  Buick  Assembly,  Flint,  Michigan 
TA-W-7000:  Cadillac  Assembly.  Detroit. 

Michigan 
TA-W-7001:  Chevrolet  Motor  Division.  Bay 

City.  Michigan 
TA-W-7002:  Chevrolet  Motor  Division. 

Buffalo,  New  York 
TA-W-7003:  Chevrolet  Motor  Division, 

Livonia,  Michigan 
XA-W-7004:  Chevrolet  Motor  Division.  Flint 

Manufacturing.  Flint,  Michigan 
TA-W-70O4A:  Chevrolet  Motor  Division. 

Adrian,  Michigan 
TA-W-7005:  Chevrolet  Motor  Division, 

Indianapolis,  Indiana 
TA-W-7007:  Chevrolet  Motor  Division. 

Saginaw  Plant.  Saginaw,  Michigan 
TA-W-7008:  Chevrolet  Motor  Division, 

Tonawanda,  New  York 
TA-W-7009:  Chevrolet  Assembly,  Flint, 

Michigan 
TA-W-7010:  Chevrolet  Motor  Division, 

Detroit  Plants,  Detroit,  Michigan 
TA-W-7011:  Chevrolet  Motor  Division, 

Parma,  Ohio 
TA-W-7012:  Chevrolet  Motor  Division,  Flint 

Engine  and  Metal  Fabricating,  Flint, 

Michigan 
TA-W-7013:  Chevrolet  Motor  Division. 

Toledo,  Ohio 
TA-W-~0I4:  Chevrolet  Motor  Division. 

Warren.  Michigan 
TA-W-7015:  Oldsmobile  Assembly.  Lansing, 

Michigan 
TA-W-7016:  Pontiac  Assembly,  Pontiac, 

Michigan 
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TA-W-7018;  Fisher  Body  Division, 

Fleetwood,  Detroit,  Michigan 
TA-W-7019:  Fisher  Body  Division, 

Cleveland,  Ohio 
TA-W-7021:  Fisher  Body  Division,  Grand 

Rapids  Trim,  Grand  Rapids,  Michigan 
TA-W-7022:  Fisher  Body  Division.  Flint  No. 

1,  Flint,  Michigan 
TA-W-7023:  Fisher  Body  Division,  Grand 

Blanc,  Michigan 
TA-W-7024.  Fisher  Body  Division, 

Techumseh,  Michigan 
TA-W-7026:  Fisher  Body  Division,  Columbus. 

Ohio 
TA-W-7027:  Fisher  Body  Division,  Fort 

Street,  Detroit,  Michigan 
TA-W-7028:  Fisher  Body  Division,  Trenton. 

New  Jersey 
TA-W-7029:  Fisher  Body  Division.  Coldwaler 

Road,  Flint,  Michigan 
TA-W-7030:  Fisher  Body  Division,  Syracuse, 

New  York 
TA-W-7031:  Fisher  Body  Division,  Elyria, 

Ohio 
TA-W-7032:  Fisher  Body  Division.  Lansing, 

Michigan 
TA-W-7033:  Fisher  Body  Division.  Pontiac, 

Michigan 
TA-W-7035:  Fisher  Body  Division,  Hamilton. 

Ohio 
TA-W-7036:  Fisher  Body  Division,  Euclid. 

Ohio 
TA-W-7037:  Fisher  Body  Division,  Pittsburgh 

Plant,  McKeesport,  Pennsylvania 
TA-W-7038:  Fisher  Body  Division,  Detroit 

Central  Plants,  Detroit,  Michigan 
TA-W-7039:  Fisher  Body  Division,  Chicago 

Plant,  Willow  Springs.  Illinois 
TA-W-7040;  Fisher  Body  Division,  Livonia, 

Michigan 
TA-W-7041:  Fisher  Body  Division,  Marion. 

Indiana 
TA-W-7044:  AC  Spark  Plug  Division,  Flint, 

Michigan 
TA-W-7045:  Deico  Remy  Division,  Anderson, 

Indiana 
TA-W-7046:  Delco  Remy  Division,  Muncie. 

Indiana 
TA-W-7048:  Guide  Division,  Anderson, 

Indiana 
TA-W-7049:  Guide  Division,  Monroe, 

Louisiana 
TA-W-7050;  Harrison  Radiator  Division, 

Lockport,  New  York 
TA-W-7052:  Delco  Moraine  Division,  Dayton, 

Ohio 
TA-W-7053:  Delco  Moraine  Division, 

Fredericksburg,  Virginia 
TA-W-7055:  New  Departure-Hyatt  Division, 

Sandusky,  Ohio 
TA-W-7056:  New  Departure-Hyatt  Division, 

Clark.  New  Jersey 
TA-W-7057:  Saginaw  Steering  Gear  Division, 

Saginaw,  Michigan 
TA-W-7059:  GMC  Truck  and  Coach 

Assembly  Division,  Pontiac,  Michigan 
TA-W-7065:  Central  Foundry  Division, 

Danville.  Illinois 
TA-W-7066:  Central  Foundry  Division, 

Saginaw,  Michigan 
TA-W-7067:  Central  Foundry  Division, 

Defiame,  Ohio 
TA-W-7068:  Central  Foundry  Division, 

Bedford,  Indiana 
TA-W-7070:  Delco  Electronics  Division, 
Shreveport.  Louisiana 


TA-W-7071:  General  Motors  Assembly 

Division.  Doraville.  Georgia 
TA-W-7073:  General  Motors  Assembly 

Division.  South  Gate,  California 
TA-W-7074:  General  Motors  Assembly 

Division.  Arlington,  Texas 
TA-W-7075:  Genera!  Motors  Assembly 

Division,  Fremont,  California 
TA-W-7076:  General  Motors  Assembly 

Division,  Janesville,  Wisconsin 
TA-W-7078:  General  Motors  Assembly 

Division,  Leeds.  Kansas  City,  Missouri 
TA-W-7079:  General  Motors  Assembly 

Division,  Van  Nuys,  California 
TA-W-7080:  General  Motors  Assembly 

Division,  Norwood,  Ohio 
TA-W-7081:  General  Motors  Assembly 

Division,  St.  Louis,  Missouri 
TA-W-7082:  General  Motors  Assembly 

Division.  Lordstown,  Ohio 
TA-W-7305:  Fisher  Body  Division. 

Kalamazoo,  Michigan 
TA-W-7603:  Delco  Products  Division, 

Rochester,  New  York 
TA-W-7782:  Delco  Products  Division, 

Dayton.  Ohio 
TA-W-8017:  Inland  Division.  Dayton.  Ohio 
TA-W-6105:  Packard  Electric  Division. 

Brookhaven.  Mississippi 
TA-W-8106:  Packard  Electric  Division. 

Warren.  Ohio 
TA-VV-8107:  Packard  Electric  Division, 

Clinton.  Mississippi 
TA-W-8572:  Delco  Air  Conditioning  Division, 

Dayton,  Ohio 
TA-W-8581:  Creative  Services  Department, 

Chevrolet  Motor  Division.  Detroit. 

Michigan 
TA-W-8609:  Fisher  Body  Division.  Mansfield. 

Ohio 
TA-V>^-86ia:  AC  Spark  Plug  Division. 

Milwaukee  Operations,  Oak  Creek, 

Wisconsin 
TA-W-8611:  Rochester  Products  Division, 

Rochester.  New  York 
TA-W-e612:  Delco  Electronics  Division. 

Indianapolis.  Indiana 
TA-W-8613:  General  Motors  Assembly 

Division.  Fairfax.  Kansas 
TA-W-6614:  Delco  Remy  Division,  Meridian, 

Mississippi 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  issued  ten  Certifications 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  which 
were  published  in  the  Federal  Register 
on  March  28, 1980,  (45  FR  20589);  May  2, 
1980.  (45  FR  29433);  May  9. 1980.  (45  FR 
30750);  May  23, 1980,  (45  FR  35050);  June 
6, 1980,  (45  FR  38189);  August  15, 1980. 
(45  FR  54490);  August  19, 1980,  (45  FR 
55299);  July  25, 1980,  (45  FR  49703).  The 
remaining  two  certifications  were  signed 
on  August  1. 1980,  (TA-W-7782)  and  on 
August  21. 1980.  (TA-W-8581  and  8612) 
and  will  be  published  in  the  Federal 
Register  at  a  later  date. 

The  first  certification  mentioned 
above  was  applicable  to  all  workers 
covered  under  petition  TA-W-6783, 
cited  above  of  the  General  Motors 
Assembly  Division  of  the  General 


Motors  Corporation,  Baltimore. 
Maryland. 

The  second  certification  mentioned 
above  was  applicable  to  all  workers 
covered  under  petitions  TA-W-6999. 
7009,  7015-16,  7071.  7074-76  and  7078-80, 
cited  above  of  the  General  Motors 
Corporation.  Buick  Assembly,  Flint. 
Michigan;  Chevrolet  Assembly.  Flint. 
Michigan;  Oldsmobile  Assembly, 
Lansing,  Michigan;  Pontiac  Assembly. 
Pontiac,  Michigan;  GMAD-Doraville. 
Georgia;  GMAD-Arlington,  Texas; 
GMAD-Fremont,  California;  GMAD- 
Janesville,  Wisconsin;  GMAD-Leeds 
(Kansas  City).  Missouri;  GMAD-Van 
Nuys,  California;  and  GMAD-Norwood. 
Ohio. 

The  third  certification  mentioned 
above  was  applicable  to  all  workers 
covered  under  petitions  TA-W-7000, 
7073  and  7081.  cited  above  of  the 
General  Motors  Corporation,  Cadillac 
Assembly.  Detroit,  Michigan;  GMAD- 
South  Gate,  CaHfomia;  and  GMAD-St. 
Louis,  Missouri. 

The  fourth  certification  mentioned 
above  was  apphcable  to  all  workers  of 
component  parts  plants  covered  under 
petitions  TA-W-7001-7004.  7004A,  7005, 
7007-7008.  7010-7014.  7018-7019.  7021- 
7024.  7026-7033.  7035-7041,  7044-7046, 
7048-7050,  7052-7053,  7055-7057,  7065- 
7068,  7070,  and  7305,  cited  above  of  the 
General  Motors  Corporation's  Chevrolet 
Motor  Division,  Bay  City,  Michigan; 
Buffalo,  New  York;  Livonia,  Michigan; 
Flint  Manufacturing,  Flint,  Michigan; 
Adrian,  Michigan;  Indianapolis,  Indiana; 
Saginaw  Plants,  Saginaw,  Michigan; 
Tonawanda,  New  York;  Detroit  Plants, 
Detroit,  Michigan;  Parma,  Ohio;  Flint 
Engine  and  Metal  Fabricating,  Flint, 
Michigan;  Toledo,  Ohio;  Warren, 
Michigan;  and  the  Fisher  Body 
Division's  plants  at  Fleetwood,  Detroit, 
Michigan;  Cleveland,  Ohio;  Grand 
Rapids  Trim,  Grand  Rapids,  Michigan; 
Flint  No.  1,  Flint,  Michigan;  Grand  Blanc, 
Michigan;  Tecumseh,  Michigan; 
Columbus,  Ohio;  Fort  Street,  Detroit 
Michigan;  Trenton,  New  Jersey; 
Coldwater  Road,  Flint,  Michigan; 
Syracuse,  New  York;  Elyria,  Ohio; 
Lansing,  Michigan;  Pontiac,  Michigan; 
Hamilton,  Ohio;  Euclid,  Ohio;  Pittsburgh 
Plant,  McKeesport  Pennsylvania; 
Detroit  Central  Plants,  Detroit 
Michigan;  Chicago  Plant,  Willow 
Springs,  Illinois;  Livonia,  Michigan; 
Marion,  Indiana;  and  AC  Spark  Plug 
Division  Plant  at  Flint  Michigan,  and 
Delco-Remy  Division  Plants  at 
Anderson,  Indiana;  Muncie,  Indiana; 
and  the  Guide  Division  Plants  at 
Anderson,  Indiana;  Monroe,  Louisiana; 
and  the  Harrison  Radiator  Division 
Plant  at  Lockport,  New  York;  and  the 
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Deico  Moraine  Division  Plants  at 
Dayton.  Ohio:  Fredericksburg,  Virginia; 
and  the  New  Departure-Hyatt  Division 
Plants  at  Sandusicy.  Ohio;  Clark.  New 
[ersey;  and  the  Saginaw  Steering  Gear 
Division  Plant  at  Saginaw,  Michigan; 
and  the  Central  Foundry  Division  plants 
at  Danville,  Illinois;  Saginaw.  Michigan: 
Denance,  Ohio;  Bedford,  Indiana;  and 
the  Delco  Electronics  Division  Plants  at 
Shreveport,  Louisiana:  and  the  Fisher 
Body  Division  Plant  at  Kalamazoo, 
Michigan. 

The  fifth  certification  mentioned 
above  was  applicable  to  all  workers 
covered  under  petition  TA-W-7603. 
cited  above  of  the  General  Motors 
Corporation,  Delco  Products  Division, 
Rochester,  New  York. 

The  sixth  certification  mentioned 
above  was  applicable  to  all  workers 
covered  under  petitions  TA-W-8609-11 
and  8614,  cited  above  of  the  General 
Motors  Corporation,  Fisher  Body 
Division,  Mansfield,  Ohio;  AC  Spark 
Plug  Division,  Milwaukee  Operations, 
Oak  Creek.  Wisconsin:  Rochester 
Products  Division.  Rochester,  New  York: 
and  Delco-Remy  Division,  Meridian, 
Mississippi. 

The  seventh  certification  mentioned 
above  was  applicable  to  all  workers 
covered  under  petition  TA-W-8613. 
cited  above  of  the  General  Motors 
Corporation,  GM  Assembly  Division. 
Fairfax.  Kansas. 

The  eighth  certification  mentioned 
above  was  applicable  to  all  workers 
covered  under  petitions  TA-W-8017. 
8105-7  and  8572.  cited  above  of  the 
General  Motors  Corporation.  Inland 
Division.  Dayton,  Ohio;  Packard  Electric 
Division,  Brookhaven,  Mississippi; 
Packard  Electroc  Division  Warren,  Ohio: 
Packard  Electric  Division,  Clinton. 
Mississippi:  and  Delco  Air  Conditioning 
Division,  Dayton,  Ohio. 

The  ninth  certification  mentioned 
above  was  applicable  to  all  workers 
covered  under  petition  TA-W-7782, 
cited  above  of  the  General  Motors 
Corporation,  Delco  Products  Division, 
Uayton,  Ohio. 

The  tenth  certification  mentioned 
above  was  applicable  to  all  workers 
covered  under  petition  TA-W-8581  and 
8612.  cited  above  of  the  General  Motors 
Corporation  Creative  Services 
Department  of  the  Chevrolet  Motor 
Division.  Detroit,  Michigan  and  the 
Delco  Electronics  Division,  Indianapolis. 
Indiana. 

The  Department  issued  a  Notice  of 
Determination  which  was  published  in 
the  Federal  Register  on  May  2. 1960.  (43 
FR  29442)  applicable  to  all  workers 
covered  under  petitions  TA-W-6917, 
7059  and  7082,  cited  above  of  the 
General  Motors  Corporation,  General 
Motors  Assemply  Division  Plant  at 
Lakewood.  Georgia:  GMC  Truck  and 
Coach  Assemply  Division  Plant  at 
Pontiac,  Michigan:  and  the  General 
Motors  Assembly  Division  Plant  at 
Lordstown,  Ohio. 


The  Department  also  issued  a  Notice 
of  Revised  Determination  Regarding 
Eligibility  to  Apply  for  Worker 
Adjustment  Assistance  which  was 
published  in  the  Federal  Register  on 
June  20, 1980.  (45  FR  41732)  applicable  to 
all  workers  covered  under  petitions  TA- 
W-6705  and  6877.  cited  above  of  the 
General  Motors  Corporation,  Delco 
Electronics  Division  at  Kokomo, 
Indiana:  and  the  Harrison  Radiator 
Division  in  Buffalo,  New  York. 

The  Department  issued  a  Notice  of 
Amended  Determination  on 
Reconsideration  which  was  published  in 
the  Federal  Register  on  July  22, 1980,  (45 
FR  48998)  applicable  to  all  workers  at 
the  Fremont.  California,  plant  of  General 
Motors  Corporation  (TA-W-7075}. 

On  the  basis  of  additional 
information,  the  Office  of  Trade 
Adjustment  Assistance,  on  its  own 
motion,  reviewed  the  certifications.  It 
was  found  on  review  that  workers  at 
several  subdivisions  of  General  Motors 
Corporation,  who  were  certified  under 
the  ten  above-mentioned  certifications, 
were  not  able  to  establish  their 
individual  eligibility  for  trade 
readjustment  allowances  since  multiple 
certifications  of  various  plants  of  the 
same  firm  did  not  allow  for  coverage  of 
certain  employees  who  had  transferred 
from  one  certified  worker  group  to 
another  in  the  52  weeks  prior  to  their 
layoffs.  Furthermore,  on  additional 
review,  it  was  found  that  significant 
layoffs  occurred  prior  to  the  original 
impact  dates  in  7  cases:  TA-W-6877. 
TA-W-7000.  TA-W-7002,  TA-W-7014. 
TA-W-7033,  TA-W-7048  and  TA-W- 
7073. 

The  intent  of  the  certification  is  to 
cover  all  workers  at  the  several 
locations  of  the  General  Motors 
Corporation  who  were  affected  by  the 
decline  in  the  sales  or  production  of 
passenger  cars,  pick-up  trucks,  light 
trucks,  utility  vehicles,  vans  and 
component  parts  for  passenger  cars, 
trucks,  vans  and  general  utility  vehicles 
at  85  assembly  and  auxiliary  plants  of 
the  General  Motors  Corporation,  Detroit. 
Michigan,  related  to  increased  import 
competition.  The  Notices  of 
Certifications.  Notices  of 
Determinations  and  Notices  of  Revised 
Determination,  therefore  are  amended  to 
include  all  workers  at  the  85  assembly 
and  auxiliary  plants  of  the  General 
Motors  Corporation,  Detroit,  Michigan, 
except  those  who  were  specifically 
denied  under  TA-W-6917,  7059  and 
7082. 

The  separate  certifications  applicable 
to  the  General  Motors  Corporation  are 
hereby  amended  as  follows: 

"All  workers  of  the  following  facilities  of 
the  General  Motors  Corporation,  except  as 
specifically  limited  herein,  who  became 
totally  or  partially  separated  from 
employment  on  or  after  the  indicated  impact 
dates  are  eligible  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974." 
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TA-W 


Plant 


Impact  date 


6705 _ Deico  Electronics  Division,  Kokomo.  Indiana 

6783 General  MotofS  Assembly  Division,  Baltimofe,  Maryland 

6877 Hamson  Radiator  DtvisKjn,  Buffalo.  New  YofV 

6917 General  Motors  Assembly  Division,  Lakewood,  Georgia  (Hgtitt  duty  trucks).. 

6999 _ Buick  Assembly,  Hint,  Mkrfiigan „ 

7000 Cadillac  Assembly,  Detroit  Mictiigan 

7001 . Chevrolet  Motor  Division,  Bay  City.  Mictiigan „ 


7002 „ Chevrolet  Motor  Division.  Buftalo.  New  York . 

7003 __.™....._ Chevrolet  Motor  Division,  Uvoma,  Michigan 

7004 _. .  Chevrolet  Assembly,  Flint  Manufacturing,  Flint  Michigan.. 

70p4A _.. Chevrolet  Motor  Division.  Adnan,  Michigan .. 


7005 „ Chevrolet  Motor  Division,  Indianapolis,  Indiana 

7007 Chevrolet  Motor  Division,  Saginaw  Plants.  Saginaw.  Michigan.. 

7008 Chevrolet  Motor  Division.  Tonawanda.  New  York _ 

7009 _ .„.  Chevrolet  Motor  Division,  Flint.  Michigan 

7010 „ Chevrolet  Motor  Division,  Detroit  Plants,  Detroit  Michigan 


7011 Chevrolet  Motor  Diviskjn,  Parma,  Ohio . 

7012 Chevrolet  Motor  Diviskjn.  Flint  Engine  and  Metal  Fabfkating,  Flint  Mk*igan 

7013 „ Chevrolet  Motor  Diviskin,  Toledo.  Ohio _ „ 

7014 _,._._ Chevrolet  Motor  Division,  Warren.  Michigan 

7015 Oldsmobile  Assembly.  Lansing.  Michigan 

7016 Pontiac  Assembly,  Pontiac,  Michigan _ _ 

7018 „ Fisher  Body  Division.  Fleetwood.  Detroit  Michigan „_ _.. 

7019 Fisher  Body  Division.  Cleveland,  Ohio 

7021 „..  Fisher  B<3dy  Division,  Grand  Rapids  Trim,  Grand  Rapids.  Michigan 

7022 Fisher  Body  Division,  Flint  No.  1.  Flint  Michigan 

7023 _ ..._ Fisher  Body  Division.  Grand  Blanc,  Michigan .._„ 

7024 Fisher  Body  Division,  Tecumseh.  Mkihigan „ 

7026 Fisher  Body  Division.  Columbus.  Ohio 

7027 Fisher  Body  Division,  Fort  Street  Detroit  Michigan 

7028 Fisher  Body  Division,  Trenton,  New  Jersey 

7029 Fisher  Body  Division.  Ck)ldwater  Road.  Flirt,  Michigan 

7030 Fisher  Body  Division.  Syracuse.  New  York 

7031 Fisher  Body  Division.  Elyria,  Ohio 

7032 Fisher  Body  Diirision.  Lansing.  Michigan 

7033 —  Fisher  Body  Division,  Pontiac,  Michigan „ „.„.. 

7035 Fisher  Body  Drvision,  Hamilton,  Ohio 

7036 Fisher  Body  Division.  Euclid.  OhkJ.. 


7037.. 
7038.. 
7039.. 
7040.. 
7041.. 
7044.. 
7045.. 
7046... 
7048... 
7049... 

7050 _ Harrison  Radiator  Division.  Lockpoft.  New  York.. 

7052 _ „ DeIco  Moraine  Division,  Dayton.  Ohk) 

7053 —  Deico  Moraine  Division.  FrederickstHirg,  Virginia.... 

7055 New  Departure-Hyatt  Division,  Sandusky.  Ohiuo.... 

7056 New  Departure-Hyatt  Divisran.  Clark.  New  Jersey.. 

7057  -  -  - 

7059 


Fisher  Body  Division,  Pittstnjrgh  Plant,  McKeesport  Pennsylvania.. 

Fisher  Body  Division.  Detroit  Central  Plants,  Detroit.  Michigan 

Fisher  Body  Division.  Chicago  Plant,  Willow  Sprtngs,  Illinois 

Fisher  Body  Division,  Livonia.  Michigan 

Fisher  Body  Division,  Marion,  Indiana _ _ 

AC  Spark  Plug  Division.  Flint  Michigan . „ 

DeIco  Remy  Division,  Anderson,  Irtdiana „.. 

DeIco  Remy  Division,  Muncie,  Indiana ,.___....__ _„..„ 

Guide  Division,  Anderson,  Indiana _..__.. 

Guide  Oivisnn,  Monroe,  Louisiana 


Saginaw  Steenng  Gear  Division,  Sagmaw,  Mictiigan 

GMC  Truck  and  Coach  Assembly  Division,  Pontiac,  Mkrfiigan  light  and 
tieavy  tnjcks. 

Central  Foundry  Division,  Danville,  Illinois _ „ 

Central  Foundry  Division,  Saginaw,  Mictiigan „ „._.„ 

Central  Foundry  Division,  Defiance,  Ohio „ 

Central  Foundry  Division,  Bedford.  Indiana 

DeIco  Electronics  Diviskjn,  Shreveport  Louisiarta.. 


7065 

7066 

7067 

7068 

7070 

7071 General  Motors  Assembly  Division,  Doraville,  Georgia.. 

7073 GMAD.  South  Gate.  California 

7074 „ _..  GMAD.  Arlington.  Texas „.... 

7075 „ GMAD,  Fremont.  California „ . 

7076...._ GMAD.  Janesville.  Wisconsin _ J... 


7078 GMAD.  Leeds.  Kansas  City,  Missouri 

7079 GMAD,  Van  Nuys.  California 

7080 GMAD.  Nomvood.  OhkJ 

7081 GMAD.  St.  Louis.  Missouri 

7082 GMAD,  Lordstown,  Ohio  (vans) 

7305 Fisher  Body  Division,  Kalamazoo,  Michigan 

7603 — DeIco  Products  Diviskjn,  Roctiester,  New  York 

7782 .: DeIco  Products  Division,  Dayton,  Ohio „„ 

8017 Inland  Division,  Dayton.  Ohio 

8105 — Packard  Electnc  Division.  Brookhaven,  Mississippi.. 

8106 — Packard  Electric  Division,  Warren,  Ohio 

6107 Pai-kard  Electric  Division,  Clinton.  Mississippi 

8572 DeIco  Air  Conditioning  Divisk>n,  Dayton,  Otw).. 


8581 Creative  Senrices  Department.  Chevrolet  Motor  Divisioo,  Detroit  Michigan.... 

8609..„ Fistier  Body  Division,  MansfiekJ,  Ohio - „ 

8610 AC  Spark  Plug  Division.  Milwaukee  Operatrans,  Oak  Creek,  Wisconsin 

8611 Rochester  Products  Division,  Rochester,  New  York 

8612 DeIco  Electronic  Division,  Indianapolis.  Indiana 

8613 General  Motors  Assembly  Division.  Fairfax,  Kansas 

8614 —  DeIco  Remy  Division,  Meridian,  Mississippi _ „ _ 


Nov.  1,  1979. 
Jan  7,  1979. 
July  1,  1979. 
Sept.  1,  1979. 
Sept  1,  1979. 
July  1,  1979. 
July  1,  1979. 
July  1,  1979 
Aug.  1,  1979. 
Aug  1,  1979. 
Aug.  1,  1979. 
June  1,  1979. 
July  1,  1979. 
June  1,  1979. 
Aug.  1,  1979. 
July  1,  1979. 
June  1,  1979. 
Aug  1,  1979. 
July  1.  1979. 
July  1.  1979 
Sept  1.  1979. 
July  1.  1979. 
July  1,  1979. 
March  1, 1979. 
May  1.  1979. 
Dec.  1.  1979. 
July  1.  1979. 
July  1.  1979. 
Mar  t,  1979. 
May  1,  1979. 
July  1,  1979. 
Jan.  28,  1979. 
May  1.  1979. 
May  1.  1979. 
Oct  1. 1979. 
July  1.  1979. 
Oct.  1,  1979. 
Sept  1.  1979. 
July  1,  1979. 
Mar.  1,  1979. 
Nov.  1,  1979. 
June  1,  1979. 
Apr  1,  1979. 
July  1,  1979. 
July  1.  1979. 
Jan.  1,  1979. 
June  1,  1979. 
Sept  1,  1979. 
June  1,  1979. 
July  1.  1979. 
Dec  1,  1979. 
Sept  1,  1979. 
July  1,  1979. 
Aug  1,  1979. 
Sept  1,  1979. 

July  1.  1979. 
June  1,  1979. 
Apr.  1,  1979. 
June  1,  1979. 
Sept  1,  1979. 
June  1,  1979. 
July  1,  1979. 
Dec.  1.  1979. 
July  13.  1979. 
Nov.  1,  1979. 
Oct.  1,  1979. 
Oct  1,  1979. 
Nov.  1.  1979. 
June  1,  1979. 
Sept.  22.  1979. 
July  1.  1979. 
Aug.  1,  1979. 
Apr.  1,  1979. 
July  1,  1979. 
Nov.  1,  1979. 
June  1,  1979. 
Jan.  1,  1979. 
Aug  1,  1979. 
Jan.  1,  1979. 
Dec.  1,  1979. 
Jan.  1.  1979. 
Dec.  1,  1979. 
Jan  1,  1979. 
Dec.  1,  1979. 
May  1.  1979. 


Signed  af  Washington,  D.C.,  this  28th  day  of  August  1980. 
C.  Michael  Aho. 
Director,  Office  of  Foreign  Economic  Research. 

(FR  Doc.  80-27715  Filed  9-8-80: 8:45  amj 
WLLINO  CODE  461<»-2«-M 


Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a] 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  adjustment  Assistance, 
at  the  address  shovm  below,  not  later 
than  September  19, 1980. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  September  19, 1980. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor. 
200  Constitution  Avenue,  N.W.. 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  2nd  day  of 
September  1980. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  A  djustment 
Assistance. 
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Appendix 


Petttoner  Unioo/wofl<efS  or 
former  workeraof— 


Location 


Atierican  Sunroof  (umon) 

S-OSi  "^  Stralton  Lock  A  Key  Division 
(worker*) 

Bartierton  Puntan  Rastic»  ProducU  (wort(ers) 

Croon  Colli  erx)  Seal  Company  (umon) 

CTS  of  Berrue,  Inc  (workers) 

Ei^enock  Detroit,  (nc  (workers) ~ 

Geiwral  Refraoooes  Ckxnpany  (workers) 

mdustiial  Fiixe  Products  Co.,  Inc  (wcx*ers).... 

LCBogtoo  Metal  Products  Co  (workers) 

C  G-  Coon  (workers) 

Fi^nco  Constructon  Corporatkjn  (workers) 

Gtfland  Coal  ft  Mirwig  Company  (UMWA) 

Huron  Tool  ft  Manufacturing  Co  (UAW) 

Lear  Seigter  Mt- tai  Products  (workers) 

Long-AirdOK  Co.  (workers) 

litetro  SMniping  ft  iManulactunng  Co.  (work- 
ers). 

MrJway  Sprmg  ft  Wire  Company  (UAW) 

flacal  Sportswear.  Inc  (ILGWU) 

AM  Geneni  Corp  (workers) 

Sraka  a  Steenng  Division  of  Bendix  Corp. 
(UAMV). 

Glass  Laboratones.  Inc  (UAW) 

i<vin  Industnes.  Inc.  (UTWA) 

KcHers  Akjminum  Fumdure  of  Indiana  (Uphol- 
sterers lnlerT«tional  Umon  of  North  Amer- 
ica). 

P^es^ge  Starrvjmg.  Inc  (\workers) 

flxkwell    International— Powertool    Division, 

Tupelo  Plant  (USWA) 
TiHin  Crystal   OiviS4on   of  Towie  (American 

Flint  Qiaaa  Workers  Union) 

Vaungarde,  Inc  (workers) 

Burgess     Min<ig     ft     Construction     Corp. 

(UkMA). 
Cani    Corporation.     Weathertwad    Division 

(UAW). 
Matartal  Handkng.  Onsion  of  Umon  Metals 

Manufacturing  Corp.  (workers). 
Moilem  Machine,  Inc.  (company) _ 

Uotorola.  Inc.— Auto  t>vision  (workers) 

Mateo  Products  CoTX,  Mat  Division  (workers). 

RPl.  mc.  (company) 

RPI.  It»c.  (company) 

Aluminum  Company  ct  America  (union) 

AfjiTknum  Company  of  Amenca  (ur.ion)   

3.-isiol  Brass  Co..   Division  of   Bristol   ind. 

(unton). 

Ckmlnenal  Mills  (workets) _ 

Joseph  M.  Herman  Shoe  Co.  (workers) 

PaL-n    Beach    Inc— Formal    Wear    Division 

(workers). 

Pias-Tech.  Inc.  (workers) _. 

Seco  Krtt  Fabrics.  Inc  (company) 

TRW /IRC  (umon) 

Aliegheny-Ludkim  Steel  Corp  (USWA) 

Bangor  Division  ol  C:otlins  ft  Aikman  Corp. 

(workara).  ' 

Sartierton  Recon  Center  (company) 

Lyicavifc  Products  (Upt^olsterers  Intematiorv 

el  Union  o«  North  Amenca) 

Niohots  BUck-Pootiac-GMC.  Inc.  (workers) 

CXaher  AJoy  Castirg  Co  (workers) 

Reoo  Manufactunng  Co.  (company) — 

Tnm  Trends.  Inc.  (company) „. 

U  S  PaKem  Co.,  Inc.  (workers) 

AomeCartiide  Die.  Inc.  (workers) 

Associated  Sprmg  Corp  ,  Barns  Group  (UAW) 

Artec  Ctiemicai  (wa-liers) 

B.eohrTJth,  Iik  (vnorkers) 

General  Tire  ft  Rubber  Company  (lAM),. _. 

J  Mar  Qlove  Company  (ACTWU) 

KH«y-SprlngfieW  T»e  Company  (URW) 

Lazams  Fabocs  (UAW) 

Sealed    Power    Tappet    Ovision    (Johnson 

Products)  (UAW). 

Ai-co  Waking  Products  Inc  (USWA) 

American  Motor  Sales  Corp  (vrorkers) 

Merck   ft   Co.    Inc..    Calgon   Corp.— Neville 

Cation  PI»H  (USWA)  ' 


Warren,  Ml 

Perry.  GA 


Barberlon.  OH „. 

Baltimore.  MO 

Bernie,  IN 

Sterling  Heights,  Ml.. 

Pittsburgh.  PA 

Utica.  Ml _. 

Lexington.  TN..™~ 

Abilene.  TX „... 

Lancaster.  NY  _....-_. 

Fort  Smith  AR 

Lexington.  Ml 

Detroit,  Ml 

Oakhill.  WV 

Detroi!.  Ml 


Mount  Clemens,  Ml.. 

Brooklyn.  NY 

South  Bend.  IN 

South  Bend,  IN 


Brooklyn,  NY..,. 
BlytheviNe.  AR- 

Linton.  IN    


Warren.  Ml 
Tupelo.  MS  . 
Titfin.  OH 


Owosso.  Ml _. 

Birmingham.  AL .. 


Angola  IN „.,. 

Macedonia.  OH.. 


Bay  City.  Ml 


Arcade.  NY.   

West  Warwick.  Rl 

Oscoda  Ml 

Bay  Oty.  Ml 

Poinl  Comfort,  TX..... 

Rockdale.  TX 

Bnstol.  CT _,..._., 


Gloversville.  NY 

Scarborojgh,  ME.~ 
Mineoia.  NV 


Warren.  Ml _ 

Jersey  City.  NJ 

Philadelphia.  PA... 
Wallmgtord.  CT .... 
Cowpens.  SC ...... 


Barberton.  OH.. 
Franklin.  OH 


Albion.  Ml 

Myerstown,  PA.. 


Springfield.  NJ.. 
Clawson.  Ml 


Richmond,  Ml 

Mdlvindale.  Ml 

Plymouth,  Ml 

Elyria.  OH 

Brooklyn.  NW 

Batesville.  AR ...„ 

Gloversvilia.  NY 

FreepoH.  II   

New  York.  NY 

Muskegon  Ml .',... 

Chester.  WV 

Minneapolis.  MN 

Pittsburgh.  PA _. 


raoalved 


8/19/80 
8/20/80 

8/19/80 
8/15/80 
B/20/80 
6/30/80 
8/18/80 
8/11/80 
7/29/80 
8/19/80 
8/15/80 
8/18/80 
8/20/80 
8/19/80 
8/15/80 
8/19/80 

8/19/80 
7/14/80 
8/21/80 
8/21/80 

B/1B/80 
8/21/80 
8/22/80 


8/22/80 

B/22/B0 

8/1/80 

8/22/80 
8/21/80 

B/22/80 

e/21/ao 

8/21/80 

8/22/80 
8/22/BO 
8/21/80 
8/21/80 
8/18/80 
8/18/80 
6/01/80 

6/15/80 
6/19/60 
8/06/60 

6/19/80 
6/21/80 
8/19/80 
7/2!/e0 
6/21/80 

6/20/80 

8/20/80 

6/20/80 
6/4/80 

5/13/80 
8/5/80 

8/25/80 
8/19/60 
8/19/80 
8/19/80 
6/19/80 

e/19/ao 

8/1/80 
8/18/80 
6/15/80 
6/19/80 

6/25/80 
8/25/80 
6/25/80 


Dateot 
petition 


Petition  No. 


Artclea  produced 


8/15/80  TA-W-10,459  Chrysler  products 

8/18/80  TA-W-10,4€0  Locks  and  keys. 

8/12/80  TA-W-10,461  BoaUenders,  dock  bumpers,  toys  and  sump  bases 

8/12/80  TA-W-10,462  Can  and  bottle  lille.-s  equ^xnent 

8/15/80  TA-W-1 0,463  Electronic  componenL 

8/26/80  TA-W-1 0,464  Fasteners  and  assemblers  tor  ajtos, 

8/13/80  TA-W-10,465  Refractory  fire  brick. 

8/06/80  TA-W-10,466  Parts  (or  pars 

7/25/80  TA-W-10.467  Automotive  hardware. 

8/13/80  TA-W-1 0,468  Brass  musii^  instruments, 

8/8/80  TA-W-10,469  Steel  plant  mainlanafv»  work  (qucfc  lepav  lor  brick). 

8/11/80  TA-W-10,470  Mine  coal 

8/19/80  TA-W-1 0,47 1  Automatic  screw  machine  products 

8/12/80  TA-W10,472  Parts  lor  autos. 

8/11/80  TA-W10,473  Mining  machinery,  also,  warehouse. 

8/5/80  TA-W10,474  Metal  stamping 

6/13/80  TA-W10.475  Springs 

7/8/80  TA-W1 0.476  Ladies' dresses  and  Bportswei.'. 

8/20/80  TA-W1 0.477  Military  vehicles 

8/ 1 8/80  TA-W 1 0,478  Power  brakes  and  steenng  and  drum  brakes 

8/13/80  TA-W10,479  PlaslK  extrusions. 

8/19/80  TA-W1 0,480  Security  shades  for  cars. 

8/19/80  TA-W10,481  Promotional  aluminum  fotdlng  furniture. 

Metal  stampings  for  auto  manufacturers  and  structural 
washers. 

8/14/80  TA-WiO,483  Stationary  power  toots. 


8/20/80         T/^-W10482 


7/25'80        TA-W10.484      Tableware 


7/21/80  TA-WlO,4e5  Auto  body  parts 

8/19/80  TA-W-10,486  Mine  coal 

8/18/80  TA-W-10,487  Safety  brake  valves. 

8/18/80  TA-W-10,488  Car  racks 

8/18/80  TA-W-10.489  Special  testing  equpmenl  special  tooling  and  experi- 
mental development  pars  lor  General  Motors. 

8/18/80  TA-W- 10,490  Auto  workers,  undertiood. 

8/20/80  TA-W-10,491  Rug  giipper  maltng. 

8/7/80  TA-W-10.492  Rolled  formed  articles  and  stampings  for  auto  industry 

8/7/80  TA-W-10,493  Rolled  formed  artk^es  and  stampings  for  auto  industry. 

8/15/80  T/V-W- 10,494  Akjminum  smelter. 

8/15/80  TA-W-10,495  Alummum  smelter 

8/30/80  TA-W-10,496  Brass  sheet,  rod.  and  wira 

8/13/80  TA-W-10,497  Cloth. 

6/14/80  TA-W- 10,498  Footwear 

6/0S/80  TA-W-10.499  Sales  representative  ol  NY  area  for  men's  formal  wear 

8/13/80  TA-W-10,500  Plastic  parts  lor  Ford. 

8/18/80  TA-W-10,501  Knitters  ol  double  knit  fabncs. 

8/13/80  TA-W-10,502  Carbon  composition  res.stars. 

7/16/80  TA-W-10,503  Stainless  strip  and  weWeO  lubing. 

8/14/80  TA-W-10.504  Warp  knit  Isbrics 

8/14/80  TA-W- 10.505  Sale  ol  reconditk>ned  automoMes. 

8/ 1 8/80  TA-W- 1 0.506  Unwoven  iiber  paddKig  used  to  insulate  cars 

6/13/80  TA-W-10.507  New  car  dealershp 

7/31/80  TA-W-10,508  High  alloy  castings  valve  bodies,  puniv>s,  and  related 
products. 

5/7/80  TA-W- 10.509  Wooded  Iramed  wall  docks. 

7/30/80  TA-W-10,510  Provided  engineering  and  admmislratve  services  to  affili- 
ated companies 

6/21/80  TA-W-10,511  Wood  and  metal  patterns  tor  auto  engineft 

8/7/BO  TA-W-10,512  Carbide  cold  loiming  dies. 

8/13/80  TA-W-10,513  Specialty  springs  and  stamp 

8/13/80  TA-W-10,514  Chemicals. 

8/11/80  TA-W-10,515  Sheepskin  tanners,  and  tf/ei-s. 

8/3/80  TA-W-10,516  Glass  run  channel  belt  stnp.  sponge  weather  stnp 

7/30/80  TA-W-10,417  Golf  clubs  and  other  sport  gloves. 

8/13/80  TA-W-10,516  Farm  tractor  and  passenger  oar  tires  and  pick  up  tires 

8/ 1 3/80  TA-W- 1 0,5 1 9  Drapery  goods  and  upbolstery 

8/12/80  TA-E- 10,520  Auto  engine  parts 

8/19/80  TA-W-10,521  WekSng  wire 

8/18/80  TA-W-10,S22  Service  and  sales,  parts  Ckvisioa 

8/22/80  TA-W-10,523  Activated  cartxxi 
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Petitioner  Union/workers  oc 
(ormer  workers  ol— 


Location 


Ramsey  Corporation  o«  Sullivan  (workers) 

US.  Steel  Corp.,  Research  Laboratory  (work- 
ers) 

US.  Steel  Corp.,  Joliet  Plant  (wortiers) 

Wheeling-Pittsburgh  Steel  Corp,  Benwood 
Plant  (USWA). 

Wheeling-Pittsburgh  Stee)  Corp.  La-Belle 
Plant  (USWA). 

Willow    Run    Rubber    ft    Lining    Co.,    Inc 
(USWA). 

Alma  Plastic's  Polymid  Division  (USWA) 

A.  M.  Varitypec  Co.  (lAM) 

Delta  Tube  and  Fabncating  Corp  (Iron  Work- 
ers). 

Firestone  Tire  ft  Rubber  Co  (UHW) 

Hyde  Athletic  Industries  (workers) 

Roberts-Hart.  Inc  (workers) _... ' 

Skimmer,  Inc  (workers) 

Stalwart  Rubtaer  Co.  (URWA) 

Supreme  Knits,  Inc.  (workers) 

Ciinteen  Sen^ice  of  Anderson  (workers) 

Fablock  Mills  Best  Dyeing  and  Finishing 
(UAW). 

Ford  Motor  Credit  Co  (workers) 

Hunter  Stevens  Company  (workers)  ..■. 

Proper  MoW  ft  Eng.neering.  Inc.,  (workers) 

South  River  Coat  Company  (Shirt,  Leisure, 
Rotw  Union. 

Toledo  Pickling  ft  Steel  (workers) 

Uniroyal,  Inc.  Naugatuck  Footwear  Plan 
(company). 


|FR  Doc.  80-27719  Filed  9-*-80;  8:45  am) 
BILLING  CODE  4S10-28-M 


Sullivan,  MO 

Monroeville,  PA.. 

Joliet,  IL 

Benwood,  WV 

Wheeling,  WV 

Farmington,  Ml.... 

Unwood,  Ml 

Hanover,  NJ 

Holly,  Ml 

Salinas.  CA 

Cambridge.  MA... 

Keene.  NH 

Romulus,  Ml 

Burton,  OH „. 

Oakboro.  NC 

Anderson.  IN 

Murray  Hill,  NJ 

Augusta,  GA 

Spencerport,  NY.. 

Roseville,  Ml 

South  River,  NJ.... 

Toledo,  OH 

Naugatuck.  CT 


Appendix-Continued 


Date 
received 


8/25/80 
8/13/eO 


e/8/80 
8/22/80 


8/22/80 

8/25/80 

8/7/80 
8/25/80 
8/25/80 

7/31/80 
8/11/80 
5/8/80 
8/11/80 
8/11/80 
8/25/80 
6/27/80 
8/25/80 

8/11/80 

7/24/80 

8/22/80 

8/4/80 

8/14/80 
8/3/80 


Dateot 
petition 


8/8/80 
8/7/80 

8/30/80 
8/19/80 


8/19/80 

8/20/80 

8/4/80 
8/20/80 
8/21/80 

7/29/80 

8/7/80 

5/7/80 

7/29/80 

8/4/80 

7/28/80 

6/24/80 

8/21/80 

8/5/80 
7/18/80 
8/19/80 
7/31/80 

8/11/80 
8/3/80 


Petition  No 


Articles  produced 


TA-W-10,524 
TA-W-10.525 

TA-W- 10.526 
TA-W- 10.527 


TA-W-10.528 

TA-W- 10.529 

TA-W-10,530 
TA-W- 10.531 
TA-W- 10,532 


TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 


10.533 
10.534 
10.535 
10.536 
10.537 
10.538 
10.539 
10,540 


TA-W-10.541 
TA-W-10,542 
TA-W-10.543 
TA-W-10.544 

TA-W- 10,545 
TA-W-10,546 


Piston  rings. 

Laboratory  research.  I 

Cartion  steel  wire,  wire  products,  and  bars 

Carbon  steel,  structural  shapes,  plates,  sifiooo  steel, 

pipes  and  tutting,  piling,  round  wire,  stainless  round 

wire,  and  welded  pipe. 
Nails. 


Ring  assembly  alternators. 

Interior  plastic  mokJed  parts  tor  autos. 

Computerized  pnnting  equipment 

Steel  (abncated  for  storage  containers  (racks) 

Tires. 

Athletic  footwear. 

Work  shoes  and  boots 

Conveyor  belts  for  automotnles. 

Automotive  parts. 

Terry  and  velour  ctolh. 

Serve  meals. 

Textile  industries. 

Finance  company. 
Socket  set  fasteners. 
Build  plastic  injection  mokls. 
Coats. 

Pickled  and  slitted  steel. 
Canvas  footwear. 


Senior  Executive  Service; 
Appointment  of  Member  to  the 
Performance  Review  Board 

This  amends  Department  of  Labor 
Notice  published  in  44  FR  55240.  dated 
September  25, 1979.  listing  Department 
of  Labor  members  of  the  Performance 
Review  Board  of  the  Senior  Execuive 
Service. 

Lawrence  E.  Weatherford  has  been 
appointed  to  fill  Wilham  B.  Hewitt's 
unexpired  three-year  term  as  a  member 
of  the  Performance  Review  Board  of  the 
Senior  Executive  Service.  Mr. 
VVeatherford's  term  will  cover  the  period 
March  19, 1980,  through  December  31, 
1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Frank  A.  Yeager,  Director  of 
Personnel  Management,  Room  C5526,  FP 
Building,  200  Constitution  Avenue.  N.W.. 
Washington.  D.C.  20210.  telephone  202- 
523-9191. 


Signed  at  Washington,  D.C,  this  3rd  day  of 
September,  1980. 

Ray  Marshall, 

Secretary  of  Labor. 

|FR  Doc.  80-27722  Filed  9-8-«0:  845  am| 
BILLING  CODE  4510-23-M 


Senior  Executive  Service;  Schedule  for 
Awarding  Performance  Awards 
(Bonuses) 

The  Office  of  Personnel  Management, 
in  paragraph  3(b)  of  its  Memorandum  to 
Heads  of  Departments  and  Agencies, 
dated  July  21, 1980,  recommends  that 
each  agency  "publish  a  notice  in  the 
Federal  Register  of  the  agency's 
schedule  for  awarding  bonuses  at  least 
14  days  prior  to  the  date  on  which  the 
awards  will  be  made." 

Accordingly,  the  Department  of  Labor 
announces  that  bonuses  will  be  paid  on 
September  30, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Frank  A.  Yeager,  Director  of 


Personnel  Management,  Room  C5526,  FP 
Building,  200  Constitution  Avenue,  NW.. 
Washington,  D.C.  20210,  telephone  202- 
523-9191. 

Signed  at  Washington.  D.C,  this  3rd  day  of 
September,  1980. 

Ray  Marshall. 

Secretary  of  Labor. 

[FR  Doc  80-27721  Filed  9-8-80;  8:45  am] 
BILLING  CODE  4510-23-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Dance  Panel  (Choreography 
Fellowships);  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Dance  Panel 
(Choreography  Fellowships)  to  the 
National  Council  on  the  Arts  will  be 
held  September  29, 1980  from  9:00  a.m. 
to  5:30  p.m..  September  30, 1980  from 
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9:00  to  5:30  p.m..  October  1. 1980  from 
9:00  a.m.  to  5:30  p.m..  and  October  2, 
1980  from  9:00  a.m.  to  5:30  p.m.  in  room 
1422  at  the  Columbia  Plaza  Office 
Complex,  2401  E  Street,  N.W.. 
Washington,  D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4).  (6)  and  (9)(b)  of 
section  552b  of  Title  5.  United  Stale* 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts.  Washington, 
DC.  20506.  or  call  (202)  634-6070. 
|ohn  H.  Clark, 

Director.  Office  of  Council  and  Panef 
Operations,  National  Endowment  for  the  Arts. 

August  29. 1980. 

|fR  Doc  80-27697  Filed  9-8-80:  &4S  ani| 

BILLING  CODE  7537-01-M 


Music  Panel  (Joint  Meeting  of  the 
Ctiamber  Music  and  New  Music 
Performance  Section);  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music  Panel 
(Joint  meeting  of  the  Chamber  Music 
and  New  Music  Performance  Section)  to 
the  National  Council  on  the  Arts  will  be 
held  September  26. 1980  from  9  00  a.m. 
to  5:30  p.m..  in  Room  1422  in  the 
Columbia  Plaza  Office  Complex.  2401  E 
Street,  N.W.    . 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  September  26. 1980  from 
2:00  p.m.  to  4:00  p.m.  to  discuss  guideline 
revisions. 

The  remaining  sessions  of  this 
meeting  on  September  26. 1980  from  9:00 
a.m.  to  2:00  p.m.  and  from  4:00  p.m.  to 
5:30  p.m.  are  for  the  purpose  of  Panel 
review,  discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended. 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 


February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
D.C.  20506,  or  call  (202)  634-607a 
|ohn  H.  Clark, 

Director,  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  ihe  Arts. 

August  27,  1980. 

\VR  Due  80-27698  Filed  9-8-80:  8:45  am) 

BILLING  CODE  7537-01-M 


Music  Panel  (Chamber  Music  Section); 
Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music  Panel 
(Chamber  Music  Section)  will  be  held 
September  22, 1980  from  9:00  a.m.  to  6:00 
p.m..  September  23. 1980  from  9:00  a.m. 
to  6:00  p.m.,  September  24. 1980  from 
9:00  a.m.  to  6:00  p.m..  and  September  25. 
1980  from  9:00  to  6:00  p.m.  in  room  1422 
in  the  Columbia  Plaza  Office  Complex. 
2401  E  Street.  N.W. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  September  25. 1980  from 
2:00  p.m.  to  4:00  p.m.  to  discuss 
guidelines. 

The  remaining  sessions  of  this 
meeting  on  September  22. 1980  from  9:00 
a.m.  to  6:00  p.m..  September  23. 1980 
from  9:00  a.m.  to  6:00  p.m..  September  24, 
from  9:00  a.m.  to  6:00  p.m..  and 
September  25. 1980  from  9:00  a.m.  to  2:00 
p.m.  and  4:00  p.m.  to  6:00  p.m.  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  In 
accordance  with  the  determination  of 
the  Chairman  published  in  the  Federal 
Register  of  February  13, 1980,  these 
sessions  will  be  closed  to  the  public 
pursuant  to  subsections  (c)  (4),  (6)  and 
9(b)  of  section  552b  of  Tide  5,  United 
States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 


Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 
John  H.  Clark, 

Director,  Office  of  Council  and  Panel 

Operation,  National  Endowment  for  the  Arts- 

August  26, 1980. 

|FR  Dor.  80-27699  Filed  9-8-80:  8:45  am) 

BILLING  CODE  7537-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Behavioral 
and  Neural  Sciences;  Subcommittee 
for  Sensory  Physiology  and 
Perception;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  act,  P.L.  92-463.  as 
amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Committee  for  Behavioral 
and  Neural  Sciences  Subcommittee  for 
Sensory  Physiology  and  Perception. 

Date  and  time:  October  1, 1980,  7:00  p.m.  to 
10:00  p.m.;  October  2  and  3, 1980,  9:00  a.m. 
to  5:00  p.m. 

Place:  Room  543,  National  Science 
Foundation,  1800  "G"  Street  NW., 
Washington,  D.C.  20550. 

Type  of  meeting:  Part  Open — Open  lO/l — 
7:00  p.m.  to  9:00  p.m.  Clossd  10/1-9:00  p.m. 
to  10:00  p.m.  Closed  10/2-9:00  a.m.  to  5:00 
p.m.  Closed  10/3 — 9:00  a.m.  to  5:00  p.m. 

Contact  person;  Dr.  Terrence  R.  Dolan, 
Program  Director,  Sensory  Physiology  and 
Perception,  Room  320,  National  Science 
Foundation,  Washington,  D.C.  20550. 

Summary  minutes;  May  be  obtained  from  the 
Contact  Person,  Dr.  Terrence  R.  Dolan,  at 
the  above-stated  address. 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  sensory  physiology  and 
perception. 

Agenda:  Open— October  1,  7:00  p.m.  to  9:00 
p.m.  (1)  Discussion  of  problems  and 
perspectives  in  basic  research  in  the 
sensory  physiology  and  perception 
sciences.  (2)  Methods  for  improvement  of 
the  Sensory  Physiology  and  Perception 
Program  at  the  National  Science 
Foundation.  Closed — October  1,  9:00  p.m. 
to  10:00  p.m.  and  October  2  and  3,  9:00  a.m. 
to  5:00  p.m.  To  review  and  evaluate 
research  proposals  as  part  of  the  selection 
process  for  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information,  financial 
data,  such  as  salaries,  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552b(C),  Government  in  the 
Sunshine  Act, 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  P.L.  92^63.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
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determinations  by  the  Director,  NSF,  on 
July  8, 1979. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator 
September  4, 1980. 

|FR  Doc  80-27865  Filed  9-8-80:  8:45  ami 
BILUNQ  CODE  7S55-01-M 


Advisory  Committee  for  Betiavioral 
and  Neural  Sciences;  Subcommittee 
on  Memory  and  Cognitive  Processes; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  P.O.  92-463, 
the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Subcommittee  of  Memory  and 
Cognitive  Processes  of  the  Advisory 
Committee  for  Behavioral  and  Neural 
Sciences. 

Date  and  time:  October  9-10, 1980.  9:00  a.m.- 
5:00  p.m.  each  day. 

Place:  National  Science  Foundation,  1800  G 
Street,  N.W.,  Room  421,  Washington,  D.C. 
20550. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Joseph  L.  Young,  Program 
Director,  Memory  and  Cognitive  Processes 
Program,  Room  320,  National  Science 
Foundation,  Washington,  D.C.  20550, 
telephone  (202)  357-9898. 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  Memory  and  Cognitive 
Processes. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  infoi-mation;  financial 
data,  such  as  salaries;  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  officer  pursuant  to  provisions 
of  Section  10(d)  of  P.  L.  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  on 
July  6,  1979. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

September  4, 1980. 

|FR  Doc.  80-27658  Filed  9-tt-eO:  8:45  dml 

BILLING  CODE  7S5S-01-M  ^ 


Advisory  Committee  for  Behavioral 
and  Neural  Sciences:  Subcommittee 
on  Social  and  Developmental 
Psychology;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended 
P.L.  92-463,  the  National  Science 


Foundation  armounces  the  following 
meeting: 

Name:  Subcommittee  on  Social  and 
Developmental  Psychology  of  the  Advisory 
Committee  for  Behavioral  and  Neural 
Sciences. 

Date  and  time:  October  23-24, 1980:  9:00  a.m. 
to  5:00  p.m.  each  day. 

Place:  Room  643,  National  Science 
Foundation,  1800  G  Street  NW. 
Washington,  D.C  20550. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Robert  A.  Baron.  Program 
Director,  Social  and  Developmental 
Psychology,  room  320,  National  Science 
Foundation,  Wash.  D.C.  20550,  telephone 
(202)  357-9485. 

Purpose  of  subcommittee;  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  Social  and  Developmental 
Psychology. 

Agenda;  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information:  flnancial 
data,  such  as  salaries  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552  b  (c).  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  P.L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  on 
July  6, 1979. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 
September  4, 1980. 

[FR  Doc.  80-27660  Filed  9-8-80.  MS  am) 
BILLING  CODE  7S5S-01-M 


Advisory  Committee  for  Behavioral 
and  Neural  Sciences;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended, 
P.L.  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  on  Neurobiology  of  the 

Advisory  Committee  for  Behavioral  and 

Neural  Sciences. 
Date  and  time;  October  8,  9,  &  10, 1980:  9:00 

a.m.  to  5:00  p.m.  each  day. 
Place:  Room  543,  National  Science 

Foundation,  1800  G  Street,  N.W^ 

Washington,  D.C. 
Type  of  meeting:  Closed. 
Contact  person:  Dr.  A.  O.  Dennis  Willows. 

Program  Director,  Neurobiology  Program, 

Room  320,  National  Science  Foundation, 

Washington.  D.C.  20550,  telephone  202/ 

357-7471. 
Purpose  of  subcommittee:  To  provide  advice 

and  recommendations  concerning  support 

for  research  in  Neurobiology. 


Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information;  financial 
data,  such  as  salaries;  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6| 
of  5  U.S.C.  552(c),  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting;  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  P.I^  92-463.  The 
Committee  Management  O^cer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF.  on 
July  6. 1979. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

September  4, 1980. 

(PR  Doc.  SO-27661  Filed  9-8-80:  8:45  am) 
BILLING  CODE  7555-01-M 


Advisory  Committee  on  Special 
Research  Equipment;  Chemistry 
Subcommittee;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  P.L  92-463,  as 
amended,  the  National  Science 
Foundation  announces  the  following 
meeting; 

Name:  Advisory  Committee  on  Special 
Research  Equipment  (2-year  and  4-year 
colleges)  (Chemistry  Subcommittee). 

Date/Time:  October  6-7, 1980—9:00  a.m.  lo 
5:00  p.m. 

Place;  Room  421,  National  Science 
Foundation,  1800  G  Street,  N.W., 
Washington,  D.C. 

Type  of  meeting:  Closed. 

Contact  Person:  Dr.  Howard  H.  Mines. 
F*rogram  Director,  Room  428.  National 
Science  Foundation,  Washington,  D.C. 
20550,  Telephone  (202)  357-9615. 

Purpose  of  Committee:  To  evaluate  research 
equipment  proposals. 

Agenda;  To  review  and  evaluate  research 
equipment  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information;  financial 
data,  such  as  salaries;  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting;  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  P.L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
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determinations  by  the  Director,  NSF  on  July 

6. 1979. 
M.  Rebecca  Winkler, 
Committee  Management  Coordinator. 
September  4, 1980. 

IFR  Doc.  80-27666  Filed  9-8-HO;  B  45  »m\ 
BILUNO  CODE  7SS5-01-M 


Advisory  Committee  for  Physiology, 

Cellular,  and  Molecular  Biology: 
Subcommittee  on  Cell  Biology; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended, 
P.L.  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  on  Cell  Biology,  of  the 
Advisory  Committee  for  Physiology, 
Cellular,  and  Molecular  Biology. 

Date  and  Time:  October  1,  2,  and  3, 1980;  9:00 
to  5:00  p.m.  each  day. 

Place:  Room  643,  National  Science 
Foundation,  1800  G  Street,  N.W.. 
Washington,  DC  20550. 

Type  of  meeting:  Closed. 

Contact  Person:  Dr.  J.  Eugene  Fox,  Program 
Director,  Cell  Biology  Program,  Room  332, 
National  Science  Foundation,  Washington 
DC  20550.  Telephone:  202/357-7474. 

Purpose  of  Subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  Cell  Biology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
of  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information:  financial 
data,  such  as  salaries:  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4]  and  (6) 
of  5  U.S.C.  552b(c),  Government  in  the  • 
Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  OfHcer  pursuant  to  provisions 
of  Section  10(d)  of  P.L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  on 
July  6, 1979. 

M.  R.  Winkler. 

Committee  Management  Coordinator. 

September  4, 1980. 

|FR  Doc.  80-27664  Filed  9-8-80.  B:4S  am] 
BILUNO  CODE  755S-01-M 


Advisory  Committee  for  Physiology, 

Cellular  and  Molecular  Biology; 
Subcommittee  on  Developmental 
Biology;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended, 
P.L.  92-463.  the  National  Science 
Foundation  announces  the  following 
meeting: 


Name:  Subcommittee  on  Developmental 
Biology  of  the  Advisory  Committee  for 
Physiology,  Cellular  and  Molecular  Biology. 

Date  and  time:  October  15, 16. 17, 1980— 
starting  at  9:00  a.m.,  to  5:00  p.m. 

Place:  Room  628,  National  Science 
Foundation,  1800  G  Street.  N.W. 
Washington,  D.C.  20550. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Mary  E.  Clutter,  Program 
Director,  Developmental  Biology  Program, 
Room  332,  National  Science  Foundation, 
Washington,  D.C.  20550,  telephone  202/ 
357-7989. 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
of  research  in  developmental  biology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information;  financial 
data,  such  as  salaries,  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552(c),  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  P.L.  92-463.  The 
Committee  Management  officer  was 
delegated  the  authority  to  make 
determinations  by  the  Director,  NSF  July  6, 
1979. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator, 

September  4. 1980. 

(FR  Doc.  80-27663  Filed  9-8-80:  8:4S  am) 
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Advisory  Committee  for  Physiology, 
Cellular  and  Molecular  Biology; 
Subcommittee  on  Molecular  Biology, 
Group  A;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  P.L.  92-463,  as 
amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  on  Molecular  Biology, 
Group  A,  of  the  Advisory  Committee  for 
Physiology,  Cellular  and  Molecular  Biology. 

Date  and  Time:  October  16  and  17, 1980;  9:00 
a.m.  to  5:00  p.m.  each  day. 

Place:  Room  643,  National  Science 
Foundation,  1800  G  Street  NW.. 
Washington,  DC  20550. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Arthur  Kowalsky, 
Program,  Biophysics  Program,  Room  329, 
National  Science  Foundation,  Washington, 
DC  20550,  Telephone:  202/357-7777. 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  Molecular  Biology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 


Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information,  financial 
data,  such  as  salaries,  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Office  pursuant  to  provisions 
of  Section  10(d)  of  P.L.  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  on 
July  6, 1979. 

M.  R.  Winkler. 

Committee  Management  Coordinator. 

September  4, 1980. 

|FR  Doc.  80-27662  Filed  9-8-80: 8:45  am| 
BILLING  CODE  75S5-01-M 


Advisory  Committee  for  Physiology, 
Cellular  and  Molecular  Biology; 
Subcommittee  on  Regulatory  Biology; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  P.L.  92-463.  as 
amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  on  Regulatory  Biology 
of  the  Advisory  Committee  for  Physiology. 
Cellular  and  Molecular  Biology. 

Date  and  time:  October  8,  9, 10, 1980  (8:30 
a.m.  to  5:00  p.m.). 

Place:  Conference  Room  523,  National 
Science  Foundation,  1800  G  Street  NW., 
Washington,  DC  20550. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Bruce  L.  Umminger, 
Program  Director,  Regulatory  Biology, 
Room  332,  National  Science  Foundation, 
Washington,  DC  20550,  Telephone:  202/ 
357-7975. 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  regulatory  biology. 

Agenda:  To  review  and  evaluate  research 
proposals  and  projects  as  part  of  the 
selection  process  for  awards.  > 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information;  financial 
data,  such  as  salaries;  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  the  Sunshine  Act. 

Authority  to  close  meeting;  This 
determination  was  made'  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  P.L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
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determinations  by  the  Director,  NSF,  on 
July  6. 1979. 

M.  R.  Winkler, 

Committee  Management  Coordinator. 
September  4, 1980. 

|FR  Doc.  80-27659  Filed  9-8-ao:  8;45  am] 
BILLING  CODE  7555-01-M 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  11324] 

American  General  Shares,  Inc.;  Filing 
of  Application  Pursuant  to  Section  8(f) 
of  the  Investment  Company  Act  of 
1340  for  an  Order  of  the  Commission 
Declaring  That  Applicant  Has  Ceased 
To  Be  an  Investment  Company 

September  2, 1980. 

Notice  is  hereby  given  that  American 
General  Shares,  Inc.  ("Applicant"), 
registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  an 
open-end,  diversified,  management 
investment  company  having  outstanding 
two  classes  of  common  stock,  American 
General  Capital  Growth  Fund  ("Capital 
Growth")  and  American  General  Income 
Fund  ("Income").  2777  Allen  Parkway. 
Houston,  Texas  77019.  filed  an 
application  on  August  4. 1980,  pursuant 
to  Section  8(f)  of  the  Act  for  an  order  of 
the  Commission  declaring  that 
Applicant  has  ceased  to  be  an 
investment  company  gs  that  term  is 
defined  in  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant,  a  Maryland  corporation, 
registered  under  the  Act  on  November 
13, 1973.  It  is  the  successor  in  interest  to 
A  Delaware  corporation  which  had 
registered  under  the  Act,  and  filed  a 
registration  statement  pursuant  to 
Section  8(b)  of  the  Act  on  November  1. 
1940.  Applicant's  predecessor  filed  its 
initial  registration  statement  (File  No.  2- 
13945)  under  the  Securities  Act  of  1933 
in  1936.  covering  shares  of  Capital 
Growth  and  shares  of  Income.  This 
registration  statement  was  declared 
effective  by  the  Commission  in  1936,  at 
which  time  an  initial  public  offering  of 
Applicant's  securities  commenced.  At 
the  close  of  business  on  August  31, 1979, 
Applicant  had  outstanding  30,374,627 
shares  of  Capital  Growth  with  a  net 
asset  value  of  $5.14  per  share  for  a  total 
net  asset  value  of  $155,990,273.  and 
13,730.790  shares  of  Income  with  a  net 
asset  value  of  $6.49  per  share  for  a  total 
net  asset  value  of  $89,138,072. 

The  application  states  that  on  August 
31, 1979,  Applicant  was  merged  with 


and  into  American  General  Enterprise 
Fund,  Inc.  ("Enterprise"),  pursuant  to  a 
Plan  and  Articles  of  Merger  ("Merger") 
dated  June  8. 1979.  The  Merger  was 
approved  by  Applicant's  board  of 
directors  on  June  8, 1979,  and  by  a 
majority  of  the  holders  of  each 
outstanding  class  of  its  shares  at  a 
special  meeting  of  Applicant's 
shareholders  on  August  23, 1979.  Under 
the  terms  of  the  Merger  all  assets  and 
liabilities  of  Applicant  automatically 
became  assets  and  liabilities  of 
Enteiprise,  and  each  of  the  then 
outstanding  shares  of  Applicant  was 
converted  into  shares  of  common  stock 
of  Enterprise  and  each  shareholder  of 
Applicant  received  approximately  .6667 
shares  of  Enterprise  for  each  share  of 
Capital  Growth  then  owned  by  such 
shareholder  and  .8428  shares  of 
Enterprise  for  each  share  of  Income  then 
owned  by  such  shareholder.  The  number 
of  Enterprise  shares  issued  in  tlie 
Merger  to  Applicant's  shareholders  was 
determined  on  the  basis  of  relative  net 
asset  values  which  were  computed  by 
Applicant  and  by  Enterprise  on  the 
same  basis. 

Applicant  states  that  it  currently  has 
no  debts  or  other  liabilities  outstanding 
because  all  of  its  debts  and  liabilities 
were  either  assumed  by  Enterprise  or 
paid  by  Applicant;  that  it  has  no  assets; 
it  has  no  securityholders;  it  is  not  a 
party  to  any  litigation  or  administrative 
proceedings;  and  within  the  last  18 
months  Applicant  has  not,  for  any 
reason,  transferred  any  of  its  assets  to  a 
separate  trust,  the  beneficiaries  of  which 
were  or  are  securityholders  of 
Applicant.  Both  Applicant  and 
Enterprise  bore  their  own  expenses  in 
connection  with  the  Merger.  Finally, 
Applicant  states  that  its  legal  existence 
as  a  corporation  ceased  under  the  laws 
of  the  State  of  Maryland  by  the  filing  of 
Articles  of  Merger  on  August  31, 1979, 
with  the  State  of  Maryland's 
Department  of  Assessment  and 
Taxation,  and  that  it  is  not  now 
engaged,  and  does  not  propose  to 
engage,  in  any  business  activities  since 
its  corporate  existence  has  ceased. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the 
Commission,  on  its  own  motion  or  upon 
application,  finds  that  a  registered 
investment  company  has  ceased  to  be 
an  investment  company,  it  shall  so 
declare  by  order,  and  upon  the 
effectiveness  of  such  order  the 
registration  of  such  company  shall  cease 
to  be  in  effect. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
September  29, 1980,  at  5:30  p.m..  submit 
to  the  Commission  in  writing,  a  request 


for  a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request  and  the  issues,  if  any.  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or.  in  the  case  of  an  attorney- 
at-law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsinunons.  ^ 

Secretary. 

|FR  Doc.  80-27617  Filed  9-»-80;  8:45  am] 
BILLING  CODE  M1(H)1-M 


[Release  No.  11328] 

Fund  for  Growth,  Inc.;  Proposal  To 
Terminate  Registration  Pursuant  to 
Section  8(f)  of  the  Investment 
Company  Act  of  1940 

September  2, 1980. 

Notice  is  hereby  given  that  the 
Commission  proposes,  pursuant  to 
Section  8(f)  of  the  Investment  Company 
Act  of  1940  ("Act"),  to  declare  by  order 
on  its  own  motion,  that  Fund  for 
Growth,  Inc.  ("Fund"),  c/o  arvey,  Hodes 
&  Mantynband,  One  North  LaSalle 
Street,  Chicago,  IL  60602,  registered 
under  the  Act  as  an  open-end, 
diversified,  management  investment 
company,  has  ceased  to  be  an 
investment  company  as  defined  in  the 
Act. 

Information  contained  in  the  files  of 
the  Commission  indicates  that  the  Fund 
was  organized  under  the  laws  of  the 
State  of  Maryland  on  August  16, 1967, 
and  registered  under  the  Act  on  October 
23, 1967.  The  Fund  filed  a  registration 
statement  pursuant  to  the  Securities  Act 
of  1933  ("1933  Act")  on  Form  S-5  to 
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make  a  public  offering  of  shares  of  its 
capital  stock.  The  files  of  the 
Commission  further  indicate  that 
counsel  for  the  Fund  requested 
withdrawal  of  this  registration 
statement  pursuant  to  Rule  477  under 
the  1933  Act.  and  requested  that  the 
Fund  be  deregistered  pursuant  to 
Section  8(f)  of  the  Act.  This  1933  Act 
registration  statement  was  ordered 
withdrawn  on  March  1. 1971;  and,  thus, 
the  Fund  never  made  a  public 
distribution  of  its  securities.  The  Fund 
has  never  filed  any  of  the  periodic 
reports  required  by  the  Act.  Counsel  for 
the  Fund  has  stated  that  the  Fund  never 
had  any  assets  or  liabilities,  and  never 
engaged  in  any  business  operations. 
Thus,  it  appears  that  the  Fund  is  not 
currently  engaged  in  the  business  of  an 
investment  company. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the 
Commission,  on  its  own  motion  or  upon 
application,  finds  that  a  registered 
investment  copany  has  ceased  to  be  an 
investment  company  it  shall  so  declare 
by  order,  which  may  be  made  upon 
appropriate  conditions  if  necessary  for 
the  protection  of  investors,  and  upon  the 
taking  effect  of  such  order,  the 
registration  of  such  company  shall  cease 
to  be  in  effect. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
September  29, 1980,  at  5:30  p.m.,  submit 
to  t!if  Commission  in  writing  a  request 
for  a  hearing  on  the'matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reasons  for  such  request 
and  the  issues,  if  any.  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  ser\'ed  personally  or  by 
mail  upon  the  Fund  at  the  address  stated 
above.  Proof  of  such  service  (by 
affidavit  or.  in  the  case  of  an  attorney- 
at-law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  matter  will  be 
issued  as  of  course  following  said  date 
unless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  the 
Commission's  own  motion.  Persons  who 
request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 


For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
George  A.  FitrnJimnoM, 

Secretary. 

S:4S  am) 


(FR  Doc.  80-47618  PHed 
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(Release  Na  6237;  18-70] 

Ladas  &  Parry  Profit-Sharing  Plan; 
Application 

September  3. 1960. 

Notice  is  hereby  given  that  the  law 
firm  of  Ladas  &  Parry  (the  "Firm"  or 
"Applicant").  10  Columbus  Circle.  New 
York,  NY  10019,  a  New  York 
partnership,  has  by  letter,  dated 
February  14. 1980.  appUed  for  an 
exemption  from  the  registration 
requirements  of  the  Seciuities  Act  of 
1933  (the  "Act")  for  any  participations 
or  interests  issued  in  connection  with  its 
Profit-Sharing  Plan  (the  "Plan")  for 
certain  partners  and  employees  of  the 
Applicant.  All  interested  persons  are 
referred  to  the  application,  which  is  on 
file  with  the  Commission,  for  the  facts 
and  representations  contained  therein, 
which  are  summari2ed  below. 

I.  Introductioo 

The  Plan  covers  all  of  Applicant's 
qualifying  partners  and  employees  of 
whom  there  were  approximately  250  as 
of  August  8, 1980.  All  employees  are 
eligible  to  participate  in  the  Plan  if  they 
have  attained  age  25  and  have 
completed  one  year  of  consecutive 
employment  with  the  Firm.  Participation 
in  the  Plan  is  automatic  and  each  person 
becomes  a  Plan  "participant"  on  July  1 
or  January  1  following  his  or  her 
satisfaction  of  the  eligibility 
requirements. 

The  Plan  is  of  a  type  commonly 
referred  to  as  a  "Keogh"  plan,  which 
covers  persons  (in  this  case  certain 
partners)  who  are  "employees"  within 
the  meaning  of  Section  401(c)(1)  of  the 
Internal  Revenue  Code  of  1954.  as 
amended  ("Code").  Therefore,  even 
though  the  Plan  is  qualified  under 
Section  401  of  the  Code,  the  exemption 
provided  by  Section  3(a)(2)  is 
inapplicable  to  the  interests  in  the  Plan, 
absent  an  order  of  the  Commission. 

In  relevant  part.  Section  3(a)(2) 
provides  that  the  Commission  may 
exempt  from  the  provisions  of  Section  5 
of  the  Act  any  interest  or  participation 
issued  in  connection  with  a  pension  or 
profit-sharing  plan  which  covers 
employees,  some  or  all  of  whom  are 
employees  within  the  meaning  of 
Section  401(c)(1)  of  the  Code,  if  and  to 
the  extent  that  the  Commission 
determines  this  to  be  necessary  or 


appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

II.  Description  and  Administration  of  the 
Plan 

Applicant  states  that  the  Plan  became 
effective  on  February  1. 1978.  and  has 
the  purpose  of  creating  a  Trust  Fund  for 
the  provisions  of  benefits  for  its 
Participants  upon  their  retirement 
disability  or  death.  The  Internal 
Revenue  Service  ("IRS")  has  issued  a 
ruling  to  the  effect  that  the  Plan  is  a 
quaUfied  one  under  SecUon  401  of  the 
Code.  The  Plan  is  an  employee  profit- 
sharing  plan  subject  to  the  full  fiduciary, 
reporting  and  disclosure  requirements  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  ("ERISA"). 

Applicant  states  that  its  contributions 
to  the  Trust  Fimd  established  by  the 
Plan  become  fully  vested  and  non- 
forfeitable upon  the  earliest  of  the 
following  occurrences  involving  the 
Participant:  his  total  and  permanent 
disability;  his  death;  completion  of  ten 
years  of  service  with  the  Firm; 
termination  of  the  Plan  by  the  Firm;  or 
complete  discontinuance  of 
contributions  to  the  Plan  by  the  Firm. 
The  unvested  portion  of  the  Firm's 
contributions  are  forfeited  by  a 
Participant  upon  the  termination  of  his 
employment  and  are  applied  to  reduce 
the  Firm's  future  contributions  to  the 
Trust  Fund.  Any  voluntary  contributions 
made  by  the  Participant  are  fully  vested 
at  all  times. 

The  Plan  has  a  mandatory  Firm 
contribution  feature  and  a  volimtary 
Participant  contribution  feature,  both  of 
which  are  based  on  a  percentage  of 
compensation.  In  general,  the  Firm's 
annual  contribution  made  by  it  on 
behalf  of  each  eligible  Participant 
connot  be  more  than  the  maximum 
amount  deductible  for  federal  income 
tax  purposes  nor  more  than  7%  of  that 
portion  of  a  Participant's  annual  salary 
which  exceeds  $15,000.  The  Firm's 
contribution  further  is  limited  by 
formulas  which  take  account  of  (1)  the 
Participant's  contributions  and 
forfeitures  and  (2)  the  Participant's 
anticipated  annual  benefits  under  the 
Firm's  defined  benefit  plan  and  under  its 
defined  contribution  plan  (i.e.,  this  Plan). 
The  Firm  may  determine  in  any  year  to 
contribute  a  lesser  amount  than  that 
determined  by  these  formulas  or  to 
make  no  contributions.  A  Participant  is 
not  required  to  contribute  to  the  Plan, 
but  is  permitted  to  make  voluntary 
contributions  which  may  not  exceed  the 
greater  of  (1)  10%  of  his  aggregate 
earnings  in  that  year  or  (2)  10%  of  these 


Federal  Register  /  Vol.  45,  No.  176  /  Tuesday,  September  9,  1980  /  Notices 


59463 


earnings  plus  10%  of  those  for  every 
other  year  in  which  he  is  a  Participant 
less  any  amount  previously  contributed 
by  him  to  the  Plan. 

Applicant  states  that  the  Firm  is 
designated  as  the  Administrator  of  the 
Plan.  The  Firm's  Management 
Committee  must  appoint  an 
Administrative  Committee  for  the  Plan 
and  one  or  more  Trustees  for  the  Plan 
and  can  appoint  one  or  more  Investment 
Managers.  The  Administrative 
Committee  has  been  appointed  and 
three  Trustees,  all  partners  in  the  Firm, 
have  been  appointed;  as  yet,  no 
Investment  Manager  has  been 
designated.  Applicant  states  that  at  the 
request  of  a  Participant  other  than  a 
partner,  the  Trustees  may  purchase  a 
life  insurance  policy  on  his  behalf  in  an 
amount  defmed  by  the  Plan.  The 
Trustees  shall  own  such  policies,  except 
that  the  right  to  name  and  change  a 
beneficiary  shall  be  exercised  by  the 
Trustee  in  accordance  with  the  written 
direction  of  the  Participant.  At  his  own 
expense,  such  a  Participant  may  direct 
the  Trustee  to  purchase  any 
supplemental  insurance  benefits  which 
may  be  available. 

Contributions  not  invested  in 
insurance  policies  are  retained  in  the 
Trust  Fund,  which  the  Trustees  are 
authorized  to  manage,  invest  and 
reinvest  in  such  manner  as  they 
determine,  within  their  discretion,  is  in 
the  best  interests  of  the  Fund  and  the 
Participants,  except  to  the  extent  such 
authority  is  delegated  to  an  Investment 
Manager  and  except  to  the  extent  the 
Administrative  Committee  directs  that 
the  Trust  Fund  be  used  to  make  limited 
loans  to  Participants  or  to  pay  the 
expenses  of  administering  the  Fund. 
Except  as  it  regards  the  life  insurance 
option,  a  Participant  has  no  right  to 
direct  the  manner  in  which  any  portion 
of  that  Fund  is  invested  or  administered. 

Applicant  contends  that  were  the  Firm 
a  corporation,  rather  than  a  partnership, 
interests  or  participations  issued  in 
connection  with  the  Plan  would  be 
exempt  from  registration  under  Section 
3(a)(2)  of  the  Act,  because  no  person 
who  would  be  an  "employee"  within  the 
meaning  of  Section  401(c)(1)  of  the  Code 
would  participate  in  the  Plan.  Applicant 
argues  that  the  mere  fact  that  it 
conducts  its  business  as  a  partnership 
rather  than  as  a  corporation  should  not 
result  in  a  requirement  that  interests  in 
the  Plan  be  registered  under  the  Act. 

Applicant  also  states  that  it  is 
engaged  in  furnishing  legal  services 
which  involve  financially  sophisticated 
and  complex  matters,  exercises 
extensive  administrative  control  over 
the  Plan,  and  believes  that  it  is  able  to 
represent  adequately  its  own  interests 


and  those  of  its  partners  and  employees 
without  the  protection  of  the  registration 
requirements  of  the  Act.  Applicant 
believes  that  the  rigorous  disclosure 
requirements  of  ERISA  and  the  fiduciary 
standards  and  duties  imposed 
thereunder  are  adequate  to  provide  full 
protection  to  the  participants. 

Finally,  Applicant  argues  that  the 
characteristics  of  the  Plan  are 
essentially  typical  of  those  maintained 
by  many  single  corporate  employers  and 
that  the  legislative  history  of  the 
relevant  language  in  Section  3(a)(2)  of 
the  Act  does  not  suggest  any  intent  on 
the  part  of  Congress  that  interests 
issued  in  connection  with  single- 
employer  Keogh  plans  necessarily 
should  be  registered  under  the  Act. 
Applicant  argues  that  its  Plan  is 
distinguishable  from  multi-employer 
plans  or  uniform  prototype  plans 
designed  to  be  marketed  by  a 
sponsoring  financial  institution  or 
promoter  to  numerous  unrelated  self- 
employed  persons  and  that  these  latter 
plans  are  the  type  of  plans  Congress 
intended  to  exclude  from  the  Section 
3(a)(2)  exemption. 

For  all  of  the  foregoing  reasons. 
Applicant  believes  that  the  Commission 
should  issufe  an  order  fmding  that  an 
exemption  from  the  provisions  of 
Section  5  of  the  Act  for  interests  or 
participations  issued  in  connection  with 
the  Plan  is  appropriate  in  the  pubhc 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
September  29, 1980  at  5:30  p.m.,  submit 
to  the  Commission  a  request  for  a 
hearing  on  the  matter,  accompanied  by  a 
statement  of  the  nature  of  his  or  her 
interest,  the  reasons  for  such  request, 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  or 
she  may  request  to  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.,  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  An 
order  disposing  of  the  matter  will  be 
issued  as  of  course  following  September 
29, 1980  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 


ordered,  will  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Rtzsimmons, 

Secretary. 

(FR  Doc.  80-27666  Filed  »-B-aO:  8:45  am) 
BILUMG  CODE  M1IH>1-M 

[Release  No.  11329;  812-4598] 

National  Municipal  Trust,  et  al.; 
Application 

September  3, 1980. 

In  the  matter  of  National  Municipal 
Trust,  National  Municipal  Trust,  Special 
Trusts,  National  Government  Securities 
Trust,  National  Corporate  Trust, 
Thomson  McKinnon  Seciu-ities  Inc., 
Piper,  Jaffray  &  Hopwood  Incorporated, 
A.  G.  Edwards  &  Sons,  Inc., 
Oppenheimer  &  Co.  Inc.,  c/o  Thomson 
McKinnon  Securities  Inc.,  One  New 
York  Plaza,  New  York,  New  York  10004. 

Notice  is  hereby  given  that  National 
Municipal  Trust  ("Municipal  Trust"), 
National  Municipal  Trust,  Special  Trusts 
("Special  Trusts"),  National  Government 
Securities  Trust  ("Government  Trust"), 
National  Corporate  Trust  ("Corporate 
Trust"),  registered  under  the  Investment 
Company  Act  of  1940  ("Act"),  as  imit 
investment  trusts  (collectively  referred 
to  as  the  'Trusts")  and  Thomson 
McKinnon  Securities  Inc.,  Piper,  Jaffray 
&  Hopwood  Incorporated,  A,  G. 
Edwards  &  Sons,  Inc.  and  Oppenheimer 
&  Co.,  Inc.  (all  such  securities  fums 
hereinafter  referred  to  as  the 
"Sponsors,"  and  collectively  with  the 
Trusts,  the  "Applicants")  filed  an 
application  on  January  22, 1980  and 
amendments  thereto  on  August  27,  and 
September  2, 1980,  for  an  order  of  the 
Commission  (1)  pursuant  to  Section  6(c) 
of  the  Act  exempting  them  from  the 
provisions  of  Section  22(d)  of  the  Act 
and  (2)  pursuant  to  Section  11  of  the  Act 
permitting  the  Trusts  to  offer  their  units 
at  net  asset  value  plus  a  fixed  dollar 
sales  charge  pursuant  to  a  conversion 
option.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  made  therein,  which  are 
summarized  below. 

The  investment  objectives  of 
Municipal  Trust  and  Special  Trusts  are 
tax-exempt  income  and  conservation  of 
capital  through  an  investment  in  a 
diversified  portfolio  of  tax-exempt 
bonds.  All  of  such  bonds  are  obligations 
issued  by  or  on  behalf  of  states, 
counties,  territories,  possessions  and 
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municipalities  of  the  United  States  and/ 
or  authorities,  agencies, 
instrumentalities  or  political 
subdivisions  thereof,  the  interst  on 
which  in  the  opinion  of  counsel  to  the 
various  issuers  of  such  bonds  is  exempt 
from  all  federal  income  taxes  under 
existing  law.  The  objectives  of  the 
Corporate  Trust  are  a  high  level  of 
current  income  and  preservation  of 
principal  through  an  investment  in  a 
diversified  portfolio  of  corporate 
securities,  and  the  objectives  of  the 
Government  Trust  are  safety  of  capital 
and  a  high  level  of  interest  income 
through  investment  in  a  diversified 
portfolio  of  taxable  securities 
guaranteed  or  backed  by  the  full  faith 
and  credit  of  the  United  States.  At  the 
present  time  more  than  50  series  of  the 
Trusts  have  been  issued.  It  is 
anticipated  that  further  series  will  be 
created  in  full  compliance  with  the 
representations  herein  made  concerning 
the  respective  series  now  outstanding. 

Applicants  state  that  a  separate  trust 
indenture  is  entered  into  each  time  a 
series  of  a  Trust  is  created  and  the 
securities  to  comprise  its  portfolio  are 
deposited  with  one  or  more  trustee 
banks  (the  'Trus(ec;{s)"),  Pursuant  to  the 
related  indenture  the  Trustee  may 
dispose  of  securities  when  events  occur 
which  may  affect  their  investment 
stability  and  must  sell  securities  if 
necessary  for  the  payment  of  the 
redemption  price  of  units  tendered  for 
redemption.  In  the  case  of  the  Municipal 
Trust  and  Special  Trust,  proceeds  from 
such  sales  must  be  distributed  in  partial 
liquidation  to  unitholders,  while  such 
proceeds  may  be  reinvested  in  the  case 
of  the  Corporate  and  Government  Trusts 
subject  to  certain  limitations. 

The  Applicants  propose  to  offer, 
subject  to  the  conditions  described 
below,  a  conversion  option  (the  "Plan") 
to  unitholders  of  the  various  series  of 
the  Trusts.  The  purpose  of  the  Plan  is  to 
provide  investors  in  each  of  the  Trusts  a 
convenien*  means  of  transferring 
interests  as  their  investment 
requirements  change.  The  Sponsors 
contemplate  holding  open  this  option  at 
all  times  although  they  reserve  the  right 
to  modify,  suspend  or  terminate  the  Plan 
at  any  time  without  further  notice  to 
unitholders.  A  unitholder  wishing  to 
dispose  of  his  units  for  whch  a  market  is 
maintained  will  have  the  option  to 
convert  his  units  into  units  of  any  other 
series  of  the  same  Trust  or  of  any  series 
of  any  other  Trust  for  which  units  are 
available  for  sale  in  the  secondary 
market  and  the  Sponsors  are 
participating  in  the  Plan.  While  it  is  not 
presently  contemplated  that  unitholders 
would  be  permitted  to  exchange  their 


units  into  units  of  other  series  which  are 
available  during  the  initial  offering,  the 
Sponsors  might  determine  at  some 
future  date  to  permit  such  exchanges. 
When  a  unitholder  notifies  the  Sponsors 
of  his  desire  to  exercise  such  a 
conversion  option,  the  Sponsors  will 
mail  a  current  prospectus  for  units  of 
each  series  that  the  unitholder  indicates 
interest  and  which  the  Sponsors  have 
available  to  offer  to  the  unitholders  as  a 
result  of  acquisitions  by  them  in  the 
secondary  market.  The  unitholder  may 
then  select  the  series  into  which  he 
desires  his  investment  converted. 

Applicants  indicate  that  the 
conversion  transaction  will  operate  in  a 
manner  essentially  identical  to  any 
secondary  transaction,  except  that 
Applicants  propose  to  allow  a  reduced 
sales  charge  in  a  transaction  under  the 
Plan,  At  the  present  time,  except  in  the 
case  of  Series  of  the  Government  Trust, 
for  which  the  Sponsors'  repurchase  price 
is  based  on  the  offering  side 
evaluations,  units  in  the  Trusts  are 
repurchased  by  the  Sponsors  of  the 
Trusts  at  the  per  unit  price  based  on  the 
aggregate  bid  side  evaluations  of  the 
underlying  securities  in  the  portfolio  nf 
the  series  and  are  resold  at  that  price 
plus  a  specified  sales  charge  which  is  a 
percentage  of  that  price.  Applicants 
propose  to  sell  units  in  the  secondary 
market  under  the  Plan  at  the  public 
offering  price  plus  a  fixed  sales  charge 
of  $25  per  unit  except  for  unitholders  of 
a  series  with  a  sales  charge  less  than  the 
sales  charge  of  the  series  into  which 
they  desire  their  investment  converted. 
Such  unitholders  must  have  held  their 
units  for  a  period  of  at  least  six  months 
in  order  to  exercise  the  conversion 
option  or  agree  to  pay  a  sales  charge 
based  on  the  greater  of  $25  per  unit  or 
an  amount  which  together  with  the 
initial  sales  charge  paid  in  connection 
with  the  acquisition  of  units  being 
exchanged  equals  the  normal  sales 
charge  of  the  series  into  which  the 
investment  is  being  converted 
determined  as  of  the  date  of  exchange. 

Section  11(c)  of  the  Act  provides, 
among  other  things,  that  exchange  offers 
involving  registered  unit  investment 
trusts  are  subject  to  the  provisions  of 
Section  11(a)  of  the  Act  irrespective  of 
the  basis  of  exchange.  Section  11(a)  of 
the  Act  provides,  in  pertinent  part,  that 
it  shall  be  unlawful  for  any  registered 
open-end  company  or  any  principal 
underwriter  for  such  a  company  to 
make,  or  cause  to  be  made,  an  offer  to 
the  holder  of  a  security  of  such  company 
or  any  other  open-end  investment 
company  to  exchange  his  security  for  a 
security  in  the  same  or  another  such 
company  on  any  basis  other  than  the 


relative  net  asset  values  of  the 
respective  securities  to  be  exchanged, 
unless  the  terms  of  the  offer  have  first 
been  submitted  to  and  approved  by  the 
Commission, 

Section  22(d)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered 
investment  company  or  principal 
underwriter  thereof  shall  sell  any 
redeemable  security  issued  by  such 
company  to  any  person  except  at  a 
current  offering  price  described  in  the 
prospectus.  None  of  the  exemptions 
from  the  provisions  of  that  section 
provided  by  Rule  22d-l  applies  to  the 
Plan,  The  Applicants  therefore  would  be 
unable  to  proceed  with  the  Plcn  unless, 
pursuant  to  Section  6(c),  the  ^^^^ 

Commission  exempts  the  Plan  fryi^he^ 
provisions  of  Section  22(d), 

Section  6(c)  of  the  act  provides,  in 
pertinent  part,  that  the  Commission  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security  or  transaction,  or 
any  class  or  classes  of  persons, 
securities,  or  transactions  from  any 
provision  of  the  Act  or  any  rule  or 
regulation  under  the  Act,  if  and  to  the 
extent  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act, 

The  Applicants  state  that  under  the 
proposed  Plan,  a  person  desiring  to 
dispose  of  units  of  one  series  and 
acquire  units  of  another  series  may  wish 
to  do  so  for  a  number  of  reasons,  such 
as  changes  in  his  or  her  particular 
investment  goals  or  requirements  (which 
might  lead  to  a  decision  that  he  or  she 
prefers  taxable  income  to  tax-exempt 
income)  or  in  order  to  take  advantage  of 
possible  tax  benefits  flowing  from  the 
exchange.  Taking  these  factors  into 
account,  it  is  likely  that  there  will  be  a 
continuing  need  to  assess  an  investor's 
individual  financial  and  tax  position  and 
in  all  probability  the  account  executives 
of  the  Sponsors  will  actively  participate 
in  financially  counseling  the  investor  as 
to  the  proper  course  of  action  to  follow 
considering  all  of  the  relevant 
investment  factors  involved.  However, 
the  fact  that  the  investor  is  an  existing 
customer  whose  essential  investment 
needs  have  been  identified  should 
produce  some  transaction  savings. 
Further,  in  view  of  the  fact  that  all  of  the 
Trust  are  very  similar  investment 
vehicles,  an  exchanging  unitholder  may 
require  somewhat  less  advice  than  if  he 
was  acquiring  an  interest  in  an  entirely 
different  kind  of  investment. 

Applicants  assert  that  the  reduced 
charge  as  set  forth  in  the  Plan  is  a 
reasonable  and  justifiable  expense  to  be 
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allocated  to  the  broker  for  his 
professional  assistance  in  connection 
with  a  conversion  transaction.  Further, 
Apphcants  contend  that  the  sales  charge 
compares  favorably  to  the  regular  sales 
charges  which  are  currently  allocated  to 
broker-dealers  in  the  sale  of  units  in  any 
primary  and  secondary  sales  of  the 
Trusts.  Thus,  the  Sponsors  submit  that  a 
sales  charge  of  $25  per  unit  is  warranted 
in  that  such  charges  should  cover 
reasonable  costs  related  to  the 
conversion  of  units  under  the  Plan  and 
yet  give  participants  an  opportunity  to 
share  in  cost  savings. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
September  29. 1980,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing,  a  request 
for  a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or.  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
p;-ovided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hecfring  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  tp 
delegated  authority. 

Ceoige  A.  Fitzsimmoas, 

Secretary. 

(FR  Doc  80-27667  Filed  9-B-aO:  B:4S  aro| 
BIUWS  CODE  MIO-OI-M 


SMALL  BUSINESS  ADMINISTRATION 
(Proposed  License  No.  01/01-0309] 

Application  for  License  To  Operate  as 
a  Small  Business  investment 
Company;  Aita  Capital  Corp. 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 


under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (15  U.S.C.  661  et  seq.)  has  been 
filed  by  Alta  Capital  Corporation 
(Applicant),  75  Federal  Street,  Boston. 
Massachusetts  02110,  with  the  Small 
Business  Administration  pursuant  to  13 
CFR  107.102  (1980). 

The  Officers.  Directors  and 
Stockholder  are  as  follows: 

William  P.  Egan.  75  Federal  Street,  Boston. 

Massachusetts  02110,  President  and 

Director. 
Craig  L.  Burr.  75  Federal  Street,  Boston, 

Massachusetts  02110.  Treasurer  and 

Director. 
lean  Deleage,  4''5  Sansome  Street,  San 

Francisco.  California,  Director. 
Andrew  L.  Nichols,  60  State  Street,  Boston. 

Massachusetts  02109,  Clerk. 
Alta  Company  Limited  Partnership, '  75 

Federal  Street  Boston  Massachusetts 

02110, 100  percent 

Burr.  Egan,  Deleage  &  Co.,  Inc.,  75  Federal 
Street.  Boston,  Massachusetts  02110, 
Investment  Advisor. 

The  Applicant,  a  Massachusetts 
corporation,  will  begin  operations  with 
$2,000,000  Paid-in  Capital  and  Paid-in 
Surplus.  The  Applicant's  Investment 
Advisor  maintains  offices  in  Boston. 
Massachusetts  and  San  Francisco, 
California,  and  accordingly  the 
Applicant  may  be  expected  to  invest  in 
small  businesses  located  in  reasonable 
proximity  to  these  cities. 

Matter  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operation  of  the  company 
under  their  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  of  1958,  as 
amended,  and  the  SBA  Rules  and 
Regulations. 

Notice  is  hereby  given  that  any  person 
may  not  later  than  September  24, 1980 
submit  to  SBA  written  comments  on  the 
proposed  Applicant.  Any  such 
communication  should  be  addressed  to 
the  Associate  Administrator  for 
Investment  Small  Business 
Administration,  1141  L  Street,  N.W., 
Washington,  D.C.  20416. 


'  Messrs.  Egan.  Burr  and  Deleage  are  each  a 
General  Partner  of  Alta  Company  Limited 
Partnerstiip,  together  with  TM  Resources  Inc.,  a 
subsidiary  of  Thomson  McKinnon  Securities,  Inc. 
The  following  two  Limited  Partners  of  Alta 
Company  Limited  Partnership  own  a  10  or  more 
percent  inters*!  therein:  INOVELF,  c/o  Elf 
Aquitaine  Development.  9  West  57th  Street  New 
York,  New  York  10019:  Rucal  &  Co,  c/o  University 
of  California.  Treasurer's  Office.  615  University 
Hall.  Berkeley.  California  S427a 


A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Boston,  Massachusetts. 

[Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 

Dated:  August  29. 1980. 
Peter  F.  McNeish. 

Acting  Associate  Administrator  for 
Investment 

|FR  Doc  80-27334  Filed  9-8-80;  8:45  ttm| 
BILLING  CODE  B025-01-M 


(License  No.  02/02-0399] 

Application  for  a  License  To  Operate 
as  a  Small  Business  Investment 
Company;  Noro  Capital  Corp. 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  pursuant 
to  Section  107.102  of  the  Regulations 
governing  small  business  investment 
companies  (13  C.F.R.  107.102  (1980)).      ' 
under  Lhe  name  of  Noro  Capital 
Corporation  (Applicant)  for  a  Ucense  to 
operate  as  a  small  business  investment 
company  (SBIC)  under  the  provisions  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended,  and  the  Rules  and 
Regulations  promulgated  thereunder. 

The  Applicant  is  incorporated  under 
the  laws  of  the  State  of  New  York,  and  it 
will  commence  operations  with  a 
capitalization  of  $1,000,000. 

The  Applicant  will  have  its  place  of 
business  at  230  Park  Avenue,  Suite  1260, 
New  York.  New  York  10017.  and  it 
intends  to  conduct  operations  primarily 
in  the  State  of  New  York. 

The  officers,  directors  and  ten  percent 
(10%)  or  more  stockholders  of  the 
Applicant  will  be: 

Harvey  J.  Wertheim,  9  Rawlings  Drive. 

Melville,  New  York  11748,  President. 

Treasurer,  Director. 
Elizabeth  Wehner.  630  W.  264th  Street 

Riverdale,  New  York  10471,  Secretary. 

Assistant  Treasurer. 
John  H.  French  0, 151  E  72ad  Street  New 

York.  New  York  10023.  Director. 
Cydney  R.  Meltzer,  221  Clinton  Street 

Brooklyn,  New  Yorii  11201.  Assistant 

Secretary. 
Daniel  Cornelis  vcui  Eibergers  Saiithagens 

van  Oldebarneveltweg  26,  Wassenaar, 

Director. 
'Noro  Ventures.  N.V.  J.B.  Corsiraweg  6. 

Willemstad,  Curacao,  Parent  100%. 

The  Applicant  will  conduct  its 
operations  In  the  New  York  area  with 
the  intention  of  making  investments 
throughout  the  United  States  and  its 
territories  and  possessions  as  may  from 
time  to  time  be  approved  by  SBA  as  its 


'The  holders  of  ten  percent  (lOK)  or  more  stock  of 
Noro  Ventures,  N.V.  are:  John  Arthur  Van 
Vlissingen  and  Mjidiael  Schmidt-Ruthenbeck. 
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operating  territory.  Applicant  plans  to 
participate  in  various  types  of  financing 
for  small  businesses  and  may  include 
straight  equity,  straight  debt,  convertible 
debt,  convertible  preferred  shares  and 
debt  with  warrants  or  shares  attached. 
Applicant  will  also  enter  into  a 
management  advisory  contract  with 
Research  and  Science  Investors,  Inc. 
(RASI),  230  Park  Avenue,  New  York, 
New  York  10017.  RASI  also  serves  as 
advisor  to  three  other  licensed  SBIC's — 
Van  Rietschoten  Capital  Corporation, 
Bohlen  Capital  Corporation  and 
European  Development  Capital 
Corporation. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  of  the 
owner  and  management,  and  the 
probability  of  successful  operations  of 
the  new  company,  in  accordance  with 
the  Act  and  Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  fifteen  (15)  days 
from  the  date  of  publication  of  this 
Notice  in  the  Federal  Register,  submit  to 
SEA,  in  writing,  relevant  comments  on 
the  proposed  licensing  of  this  company. 
Any  such  communications  should  be 
addressed  to:  Acting  Associate 
Administrator  for  Investment.  Small 
Business  Administration,  1441  "L" 
Street,  N.W.,  Washington,  D.C.  20416. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies] 
Peter  F.  McNeish, 

Acting  Associate  Administrator  for 
Investment. 
Dated:  September  1, 1980. 

|FR  Doc.  80-27532  Filed  9-8-80:  8:45  am) 
BILLING  C00£  S02$-01-M 


[Proposed  License  No.  04/04-0146] 

Application  for  a  License  To  Operate 
as  a  Small  Business  Investment 
Company;  Peachtree  Capital  Corp. 
(Formerly  Warranty  Capital  Corp.) 

Notice  is  hereby  given  of  the  filing  of 
an  application  with  the  Small  Business 
Administration  (SBA),  pursuant  to 
Section  107.102  of  the  Regulations 
governing  small  business  investment 
companies  (13  C.F.R.  Section 
107.102(1980)).  under  the  name  of 
Peachtree  Capital  Corporation.  1611  Gas 
Light  Tower,  235  Peachtree  Street. 
Atlanta,  Georgia  30303,  for  a  license  to 
operate  as  a  small  business  investment 
company  (SBIC)  under  the  provisions  of 
the  Small  Business  Investment  Art  of 
1958  (Act),  as  amended  (15  U.S.C.  661  et 
seq.) 

The  proposed  officers,  directors,  and 
major  stockholders  are  as  follows: 


David  Howe,  3176  Greenfield  Dr.,  Mariette, 
Georgia  30067,  President,  Treasurer, 
Director  and  8.5  percent  Stockholder. 

Stephen  E.  Raville,  665  Starlight  Lane, 
Atlanta,  Georgia  30303,  Secretary,  Director 
and  8.3  percent  Stockholder. 

Prabhudas  Ruparell,  408  Wilverside  Way, 
S.E.,  Calgary,  Canada,  Vice  President, 
Director  and  50  percent  Stockholder. 

The  Applicant  will  begin  operations 
with  a  capitalization  of  $500,000  which 
will  be  a  source  of  both  equity  and  debt 
fmancing  to  qualified  small  business 
concerns  in  a  wide  range  of  industries 
for  normal  growth,  expansion  and 
working  capital. 

The  Applicant  does  not  intend  to  use 
the  services  of  an  investment  adviser 
but  will  provide  consulting  services  to 
its  clients  and  other  small  business 
concerns. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  management 
and  owner,  including  adequate 
profitability  and  fmancial  soundness  in 
accordance  with  the  Act  and 
Regulations. 

Notice  is  further  given  that  any  person 
may  not  later  than  15  days  from  the  date 
of  publication  of  this  Notice,  submit 
written  comments  on  the  proposed  SBIC 
to  the  Associate  Administrator  for 
Investment,  Small  Business 
Administration.  1441  "L"  Street,  N.W., 
Washington,  D.C.  20416. 

A  copy  of  this  Notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Atlanta,  Georgia. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  59.011,  Small  Business 

Investment  Companies] 

Peter  F.  McNeish, 

Acting  Associate  Administrator  for 

Investment. 

|FR  Doc  80-27535  Filed  9-8-80:  8:45  am] 
BILLING  CODE  602S-01-M 


[Proposed  License  No.  06/06-5235] 

Application  for  a  License  To  Operate 
as  a  Small  Business  Investment 
Company;  Power  Ventures,  Inc. 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  (SBA) 
pursuant  to  Section  107.102  of  the 
Regulations  governing  Section  301(d) 
Licensees  (13  C.F.R.  Section  107.102 
(1980)),  under  the  name  of  Power 
Ventures.  Inc.,  829  Highway  270  North, 
Malvern.  Arkansas  72104,  for  a  License 
to  operate  as  a  Section  301(d)  Licensee 
under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (the  Act),  (15  U.S.C.  661  et 


seq.],  and  the  Rules  and  Regulations 
promulgated  thereunder. 

The  proposed  officers,  directors  and 
shareholders  of  the  Applicant  are  as 
follows: 

Dorsey  David  Glover,  Route  5,  Box  493-A, 

Malvern,  Arkansas  72104.  President. 

Director. 
William  Harrison  Glover,  1661  Circle  Drive, 

Malvern,  Arkansas  72104,  Secretary, 

Director. 
Paul  Ligon  Offutt.  1055  Kahiki  Drive, 

Diamonhead,  Hot  Springs,  Arkansas  71901. 

Director. 
Stihl  Southwest,  Inc.,  P.O.  Box  518,  Malvern, 

Arkansas  72104, 100  Percent  shareholder. 

Mr.  Dorsey  Glover  is  the  sole  owner 
of  all  of  the  outstanding  stock  of  Stihl 
Southwest.  Inc. 

There  will  be  two  classes  of  stock 
authorized:  one  thousand  shares  of 
common  stock  with  a  par  value  of  $1.00 
per  share,  and  two  hundred  shares  of 
Preferred  Stock-Series  A.  with  a  par 
value  of  $10,000  per  share.  The  preferred 
stock  will  be  issued  only  for  sale  to  SBA 
and  will  be  non-voting  stock.  Initially 
100  shares  of  the  common  stock  will  be 
issued  with  a  resultant  private  capital  of 
$500,000.  Applicant  proposes  to  conduct 
its  operations  principally  in  the  State  of 
Arkansas. 

As  a  Section  301(d)  Licensee  the 
investment  policy  of  the  Applicant  will 
be  limited  to  making  investments  solely 
in  small  concerns  which  will  contribute 
to  a  well  balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantage. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  shareholders  and 
management,  and  the  probability  of 
successful  operation  of  the  new 
company  in  accordance  with  the  Act 
and  Regulations. 

Notice  is  further  given  that  any  person 
may.  not  later  than  (fifteen  days  from 
the  date  of  publication  of  this  notice), 
submit  to  SBA;  in  writing,  comments  on 
the  proposed  licensing  of  this  company. 
Any  such  communications  should  be 
addressed  to:  Associate  Administrator 
for  Investment,  Small  Business 
Administration.  1441  "L"  Street,  N.W.. 
Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  by  the  Applicant  in  a 
newspaper  of  general  circulation  in 
Malvern.  Arkansas. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies] 
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Dated:  August  29, 1980. 

Peter  F.  McNeish, 

Acting  Associate  Administrator  for 
Investment. 

|FR  Doc.  80-27531  Filed  »-a-80:  8:45  am] 
BILUNG  CODE  B02S-01-«i 


(Ucense  No.  01/01-0305] 

issuance  of  License  To  Operate  as  a 
Small  Business  Investment  Company; 
Chestnut  Capital  Corp. 

On  July  23. 1980,  a  notice  was 
published  in  the  Federal  Register  (45  FR 
49204)  stating  that  Chestnut  Capital 
Corporation,  111  Devonshire  Street, 
Boston,  Massachusetts  02109  had  nied 
an  Application  with  the  Small  Business 
Administration,  pursuant  to  §  107.102  of 
the  regulations  governing  small  business 
invesment  companies  (13  CFR  107.102 
(1980)),  for  a  license  to  operate  as  a 
small  business  investment  company. 

Interested  parties  were  given  until  the 
close  of  business  on  August  7, 1980,  to 
submit  written  comments  on  the 
Application  to  the  SBA. 

Notice  is  hereby  given  that  no  written 
comments  were  received,  and  having 
considered  the  Application  and  all  other 
pertinent  information,  the  SBA  approved 
the  issuance  of  License  No.  01/01-0305 
on  August  20, 1980,  to  Chestnut  Capital 
Corporation,  pursuant  to  Section  301(c) 
of  the  Small  Business  Investment  Act  of 
1958.  as  amended. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011  Small  Business 
Investment  Companies] 

Dated:  August  29, 1980. 
Peter  F.  McNeish, 
Acting  Associate  Administrator  for 
Investment. 

(FR  Dm:  80-27533  Filed  9-»-80:  8;45  am] 
nUJNG  CODE  802S-01-M 


(Oectaration  of  Disaster  Loan  Area  No. 

1914J 

Mississippi;  Declaration  of  Disaster 
Loan  Area 

Tallahatchie  County  and  adjacent 
counties  within  the  State  of  Mississippi 
constitute  a  disaster  area  as  a  result  of 
damcige  caused  by  rain  and  flooding 
which  occurred  on  June  23-24, 1980. 
Eligible  persons,  firms  and  organizations 
may  file  applications  for  loans  for 
physical  damage  until  the  close  of 
business  on  November  3, 1980,  and  for 
economic  injury  until  the  close  of 
business  on  June  2, 1981,  at: 

Small  Business  Administration,  District 
Office,  New  Federal  Building,  Suite  322, 100 
VV.  Capitol  Street,  Jackson,  Mississippi 
39201. 


or  other  locally  accounced  locations. 

(Catalog  of  Federal  domestic  Assistance 
Program  Nos.  59002  and  59008] 

Dated:  September  2, 1980. 
WilUam  H.  Mauk,  Jr., 

Acting  Administrator. 

|FR  Doc  80-27536  Filed  9-8-80;  fc45  am] 
BILLING  CODE  S025-01-M 

Region  I  Advisory  Council;  Public 
Meeting 

The  Small  Business  Administration 
Region  I  Advisory  Council,  located  in 
the  geographical  area  of  Montpelier, 
Vermont,  will  hold  a  public  meeting  at 
9:30  a.m.,  Thursday,  October  9, 1980,  at 
the  Country  House  Restaurant,  276 
North  Main  St.,  Barre,  Vermont,  to 
discuss  such  business  as  may  be 
presented  by  members,  the  staff  of  the 
U.S.  Small  Business  Administration,  and 
others  attending. 

For  further  information,  write  or  call 
David  C.  Emery,  District  Director,  U.S. 
Small  Business  Administration,  Federal 
Building,  87  State  St,  P.O.  Box  605, 
Montpelier,  Vermont  05602,  (802)  229- 
0538. 

Dated:  September  2, 1980, 
Michael  B.  Kraft, 

Deputy  Advocate  for  Advisory  Councils. 

|FR  Dqc.  80-27527  FUed  9-8-80:  8:4S  am) 
BILLING  CODE  S02S-01-M 


Region  I  Advisory  Council;  Public 
Meeting 

The  Small  Business  Administration 
Region  I  Advisory  Council,  located  in 
the  geographical  area  of  Augusta,  Maine 
will  hold  a  public  meeting  at  12:00  noon 
on  Thursday,  October  2, 1980,  at  Hazel 
Green's  Restaurant,  349  Water  Street, 
Augusta,  Maine,  to  discuss  such 
business  as  may  be  presented  by 
members,  the  staff  of  the  U.S.  Small 
Business  Administration,  and  others 
attending. 

For  further  information,  write  or  call 
Tom  McGillicuddy,  District  Director, 
U.S,  Small  Business  Administration,  40 
Western  Avenue.  Augusta.  Maine,  (207) 
622-6171,  Ext.  225. 

Dated:  September  2, 1980. 
Micheal  B.  Kraft, 

Deputy  Advocate  for  Advisory  Councils. 

|I-"R  Doc.  80-27530  Filed  9-B-80:  8:45  am] 
BILLING  CODE  S025-ei-M 


Region  iij  Advisory  Council;  Public 
Meeting 

The  Small  Business  Administration 
Region  III  Advisory  Council,  located  in 
the  geographical  area  of  Richmond, 


Virginia,  will  hold  a  public  meeting  at 
1:00  p.m..  Wednesday.  October  8, 1980 
through  noon  on  Thursday,  October  9. 
1980,  at  the  Boar's  Head  Inn, 
Charlottesville,  Virginia,  to  discuss  such 
business  as  may  be  presented  by 
members,  the  staff  of  the  U.S.  Small 
Business  Administration,  and  others 
attending. 

For  further  information,  write  or  call 
Raymond  P.  Kuttenkider,  District 
Director,  U.S.  Small  Business 
Administration,  P.O.  Box  10126, 
Richmond,  Virginia  23240.  (804)  771- 
2741. 

Dated:  September  2, 1980. 
Michael  B.  Kraft, 
Deputy  Advocate  for  Advisory  Councils. 

(FR  Doc  80-27529  Filed  9-8-80:  8.-45  am) 
BILLING  CODE  S02S-01-M 


Region  VI  Advisory  Council;  Public 
Meeting 

The  Small  Business  Administration 
Region  VI  Advisory  Council,  located  in 
the  geographical  area  of  Lubbock, 
Texas,  will  hold  a  public  meeting 
beginning  at  9:30  a.m.,  Thiu^day  and 
Friday,  October  23  and  24, 1980,  at  the 
Rodeway  Inn,  6201  Gateway  West.  El 
Paso.  Texas,  to  discuss  such  ^^iness  as 
may  be  presented  by  members,  the  staff 
of  the  U.S.  Small  Business 
Administration,  and  others  attending. 

For  further  information,  write  or  call 
Russell  R.  Berry,  District  Director.  U.S. 
Small  Business  Administration.  712 
Federal  Office  Building  and  Courthouse, 
1205  Texas  Avenue,  Lubbock.  Texas 
79401,  (806)  762-7462. 

Dated:  September  2. 1980. 
Michael  B.  Kraft, 
Deputy  Advocate  for  Advisory  Councils. 

|FR  Doc  80-27528  Filed  9-8-80:  8:45  em] 
BILLING  CODE  8025-01-11 


[Declaration  of  Disaster  Loan  Area  No. 
1903] 

Texas;  Declaration  of  Disaster  Loan 
Area 

As  a  result  of  the  President's  major 
disaster  declaration.  I  find  that 
Cameron.  Jim  Wells,  Kleberg,  Nueces, 
San  Patricio  and  Willacy  Counties, 
Texas  constitute  a  disaster  area  because 
of  the  damage  resulting  from  Hurricane 
Allen  beginning  on  or  about  August  10, 
1980.  Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  October  10. 1980,  and  for 
economic  injury  until  close  of  business 
on  May  11, 1981,  at: 
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Small  Business  Administration,  District 
Office,  222  E.  Van  Buren— Suite  500, 
Harlingen,  Texas  78550 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  August  15, 1980. 
William  H.  Mauk,  fr.. 

Acting  Administrator. 

|KR  Doc.  80-27648  Filed  9-8-80;  a45  ami 
BILLING  CODE  B025-01-M 


Region  I  Advisory  Council  Meeting; 
Public  Meeting 

The  Small  Business  Administration 
Region  I  Advisory  Council,  located  in 
the  geographical  area  of  Boston, 
Massachusetts,  will  hold  a  public 
meeting  from  10:00  a.m.  to  4:00  p.m.. 
Monday.  September  29, 1980,  in  the 
Conference  Room  of  the  Greater 
Worcester  Massachusetts  Area 
Chamber  of  Commerce,  Suite  350, 
Mechanics  Tower,  Worcester, 
Massachusetts,  to  discuss  such  business 
as  may  be  presented  by  members,  the 
staff  of  the  U.S.  Small  Business 
Administration,  and  others  attending. 

For  further  information,  write  or  call 
Constance  Roberts.  U.S.  Small  Business 
Administration,  150  Causeway  Street. 
10th  Floor,  Boston,  Massachusetts 
02114— (617)  223--i074. 

Dated;  September  2, 1980. 
Michael  B.  Kraft. 
Dtjputy  Advocate  for  Advisory  Councils. 

|FR  Dor.  80-27649  Filed  9-B-80:  8:45  am) 
BILLING  CODE  S025-01-M 


Region  I  Advisory  Council  Meeting; 
Public  Meeting 

The  Small  Business  Administration 
Region  I  Advisory  Council,  located  in 
the  geographical  area  of  Providence. 
Rhode  Island,  will  hold  a  public  meeting 
at  12:00  noon,  on  Friday,  October  3, 
1980,  at  the  Governor  Dyer  Buffet  House, 
Providence,  Rhode  Island,  to  discuss 
such  matters  as  may  be  presented  by 
members  of  the  Small  Business 
Administration,  and  others  attending. 

For  further  information,  write  or  call 
Charles  J.  Fogarty.  District  Director.  U.S. 
Small  Business  Administration,  40 
Fountain  Street.  Providence.  Rhode 
Island  02903— (401)  528-4580). 

Dated:  September  3. 1980. 
Michael  B.  Kraft, 

Director,  Office  of  Advisory  Councils. 

|FR  Doc.  80-27651  Filtrd  9-6-80;  &4S  am] 
BILLING  CODE  I02S-01-M 


Region  IV  Advisory  Council  Meeting; 
Public  Meeting 

The  Small  Business  Administration 
Region  IV  Advisory  Council,  located  in 
the  geographical  area  of  Coral  Gables. 
Florida,  will  hold  a  public  meeting  from 
8:30  a.m.  to  4:30  p.m.,  Thursday,  October 
9, 1980,  in  the  Sarasota  Room,  Barclay 
Airport  Inn,  5303  W.  Kennedy 
Boulevard,  Tampa,  Florida,  to  discuss 
such  business  as  may  be  presented  by 
members,  the  staff  of  the  U.S.  Small 
Business  Administration,  and  others 
attending. 

For  further  information,  write  or  call 
Bernard  Layne,  District  Director,  U.S. 
Small  Business  Administration,  2222 
Ponce  de  Leon  Boulevard — 5th  floor. 
Coral  Gables,  Florida  33134— (305)  350- 
5533. 

Dated:  September  3, 1980. 
Michael  B.  Kraft, 

Deputy  Advocate  for  Advisory  Councils. 

(FR  Doc.  80-27650  Filed  9-«-80:  845  am) 
BILLING  COOE  S02S-01-M 


Region  VI!  Advisory  Council  Meeting; 
Public  Meeting 

The  Small  Business  Administration 
Region  VII  Advisory  Council,  located  in 
the  geographical  area  of  St.  Louis, 
Missouri,  will  hold  a  public  meeting 
from  10:00  a.m.,  Wednesday,  October  8. 
1980,  in  the  Windsor  Room  at  the 
Cheshire  Inn  &  Lodge,  6306  Clayton 
Road,  St.  Louis,  Missouri,  to  discuss 
such  business  as  may  be  presented  by 
members,  the  staff  of  the  U.S.  Small 
Business  Administration,  and  others 
attending. 

For  further  information,  write  or  call 
John  L.  Carey,  District  Director,  U.S. 
Small  Business  Administration,  One 
Mercantile  Center.  Suite  2500,  St.  Louis. 
Missouri  63101— (314)  425-4191. 

Dated:  September  4. 1980. 
Michael  B.  Kraft, 

Deputy  Advocate  for  Advisory  Councils. 

(I'R  Doc.  S0-276S2  Filed  9-6-80:  8;45  ami 
BILLING  COOE  t02S-01-M 


DEPARTMENT  OF  STATE 
(Public  Notice  CM-8/316] 

Shipping  Coordinating  Committee, 
Subcommitte  on  Safety  of  Life  at  Sea; 
Meeting 

The  Working  Group  on 
Radiocommunications  of  SOLAS  will 
conduct  an  open  meeting  at  1:30  p.m.  on 
September  18. 1980  in  Room  8440  of  the 
Department  of  Transportation.  400 
Seventh  Street.  S.W.,  Washington.  D.C. 
20590. 


The  purpose  of  the  meeting  is  to 
prepare  position  documents  for  the 
Twenty-second  Session  of  the 
Subcommittee  on  Radiocommunications 
of  the  Intergovernmental  Maritime 
Consultative  Organization  to  be  held  in 
London  September  29. 1980.  In 
particular,  the  working  group  will 
discuss  the  following  topics: 

— survival  craft  radio  equipment; 

— operational  requirements  for  future 
EPIRBs; 

— operational  standards  for  shipboard 
radio  equipment; 

— maritime  distress  system. 

For  further  information  contact  LT  R. 
F.  Carison.  U.S.  Coast  Guard  (G-O TM- 
3/TP32),  Washington.  D.C.  20593, 
telephone  (202)  426-1345. 

Dated:  August  28, 1980. 
|ohn  Todd  Stewart, 

Chairman,  Shipping  Coordinating  Committee. 

I^K  Doc.  80-27712  Filed  9-8-80: 8:45  am] 
BILLING  COOE  4710-47-M 


[  Public  Notice  CM-8/317] 

Shipping  Coordinating  Committee, 
Subcommittee  on  Safety  of  Life  at  Sea; 
Meeting 

The  US  SOLAS  Working  Group  on 
Safety  of  Fishing  Vessels  will  conduct 
an  open  meeting  at  10:00  a.m.  on 
September  23. 1980.  in  room  1319  of  the 
Coast  Guard  Headquarters,  2100  2nd  St., 
S.W.,  Washington,  D.C.  20593. 

The  purpose  of  the  meeting  will  be  a 
review  of  the  agenda  items  and 
delegation  papers  received  by  that  time 
in  preparation  for  the  23rd  Session  of 
Subcommittee  on  Safety  of  Fishing 
Vessels  of  the  Intergovernmental 
Maritime  Consultative  Organization.  In 
particular  the  Working  Group  will 
discuss: 

— Harmonization  of  Fishing  Vessel 
Code  and  Convention; 

— New  European  attempt  to  outlaw 
ammonia  as  refrigerant. 

For  further  information  contact  Mr. 
William  A.  Cleary.  Jr.,  U.S.  Coast  Guard 
(G-MMT-5/TP12).  2100  2nd  St..  S.W.. 
Washington,  D.C.  20593,  telephone  (202) 
426-2188. 

Dated:  August  28, 1980. 
)ohn  Todd  Stewart, 

Chairman,  Shipping  Coordinating  Committee. 

|FR  Doc.  80-27654  Filed  9-8-80:  8:45  am| 
BILLING  CODE  4710-07-M 
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[Public  Notice  CM-8/318] 

Shipping  Coordinating  Committee, 
Subcommittee  on  Safety  of  Life  at  Sea; 
Meeting 

The  National  Committee  for  the 
Prevention  of  Marine  Pollution  (NC)  of 
the  Shipping  Coordinating  Committee 
will  conduct  an  open  meeting  at  9:30 
a.m.  on  Wednesday,  November  5. 1980 
in  room  3201  of  the  U.S.  Coast  Guard 
Headquarters  Building,  2100  Second 
Street  S.W.,  Washington.  DC.  20593. 

The  purpose  of  this  meeting  is  to 
finalize  preparations  for  the  14th 
Session  of  the  Marine  Environment 
Protection  Committee  (MEPC)  of  the 
Intergovernmental  Maritime  Cnsultative 
Organization  (IMCO)  which  is 
scheduled  for  November  10-14, 1980  in 
London.  In  particular,  the  NC  will 
discuss  the  development  of  U.S. 
positions  dealing  with,  inter  alia,  the 
following  topics: 
— Uniform  interpretation  and  possible 
amendments  of  1973  MARPOL 
Convention  as  modified  by  the  1978 
Protocol 
— Revised  CBT  Specifications  and 

Manual 
— Oil-water  separators  and 

monitoring  equipment. 
For  further  information  contact 
Captain  R.  A.  Biller,  U.S.  Coast  Guard 
Headquarters  (G-CPI),  2100  2nd  Street, 
S.W.,  Washington,  D.C.  Telephone  (202) 
42&-2280. 

Dated:  August  28, 1980. 
lohn  Todd  Steward, 

Chairman,  Shipping  Coordinating  Committee. 

|FR  Doc.  80-27714  Filed  9-B-80:  8:45  am| 
BILLING  CODE  4710-07-M 


[Public  Notice  CM-8/319] 

Study  Group  1  of  the  U.S.  Organization 
for  the  International  Radio 
Consultative  Committee  (CCIR); 
Meeting 

The  Department  of  State  announces 
that  Study  Group  1  of  the  U.S.  * 

Organization  for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  on  October  8, 1980,  at  9:30  a.m.  in 
the  Preston  Room,  Baltimore  Hilton 
Hotel,  101  West  Fayette  street. 
Baltimore,  Maryland. 

Study  Group  1  deals  with  matters 
relating  to  efficient  use  of  the  radio 
frequency  spectrum,  and  in  particular, 
with  problems  of  frequency  sharing, 
taking  into  account  the  attainable 
characteristics  of  radio  equipment  and 
systems;  principles  for  classifying 
emissions;  and  the  measurement  of 


emission  characteristics  and  spectrum 
occupancy.  The  purpose  of  the  meeting 
will  be  to  review  the  outcome  of  the 
international  meeting  in  June  1980;  begin 
planning  for  the  final  meeting  in  October 
1981;  and  plan  for  input  into 
International  Working  Party  Va  on 
review  of  activities  of  Study  Group  1. 
Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussions  subject  to  instructions  of  the 
Chairman.  Requests  for  further 
information  should  be  directed  to  Mr. 
Gordon  Huffuctt,  State  Department, 
Washington,  D.C.  20520;  telephone  (202) 
632-2592. 

Dated:  September  2, 1980. 
Gordon  L.  Huffcutt, 

Chairman.  U.S.  CCIR  National  Committee. 

|FR  Doc  80-27696  Filed  9/8/80:  ^'45  am] 
BILLING  CODE  4710-07-M 


[Public  Notice  CM-8/320] 

Study  Group  6  of  the  U.S.  Organization 
for  the  International  Radio 
Consultative  Committee  (CCIR); 
Meeting 

The  Department  of  State  armounces 
that  Study  Group  6  of  the  U.S. 
Organization  for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  on  October  9, 1980,  at  9:00  a.m.  in 
Room  3012  of  the  Department  of 
Commerce  Boulder  Laboratories 
Building,  325  Broadway,  Boulder, 
Colorado. 

Study  Group  6  deals  with  matters 
relating  to  the  propagation  of  radio 
waves  by  and  through  the  ionosphere. 
The  purpose  of  the  meeting  will  be  to 
review  the  work  undertaken  at  the 
Interim  Meeting  of  Study  Group  6  held 
in  June/July  1980  and  to  initiate  the 
activities  for  the  Final  Meeting 
scheduled  for  the  Fall  1981. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussions  subject  to  instructions  of  the 
Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available. 

Requests  for  further  information 
should  be  directed  to  Mr.  Gordon 
Huffcutt,  State  Department,  Washington, 
D.C.  20520,  telephone  (202)  632-2592. 

Dated;  September  2, 1980. 
Gordon  L.  Huffcutt, 

Chairman,  U.S.  CCIR  National  Committee. 

[FR  Doc.  80-27693  Filed  9-8-80,  8:4S  am] 
BILUNG  CODE  4710-07-M 


[Public  Notice  724] 

Implementation  of  Executive  Order 
12114,  Environmental  Effects  Abroad 
of  Major  Federal  Actions;  Revision  of 
Procedures 

AGENCY:  Department  of  State. 
action:  Revision  of  procedures  for 
implementation  of  Executive  Order 
12114. 

EFFECTIVE  DATE:  September  9, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Irene  F.  Dybalski,  Office  of 
Environment  and  Health,  Room  7820, 
U.S.  Department  of  State,  Washington. 
D.C.  20520  (Tel:  202/632-9267). 

The  Department  of  State  has  re\'ised 
its  procedures  implementing  Executive 
Order  12114,  Jan.  4, 1979,  on 
Environmental  effects  abroad  of  major 
federal  actions  (44  FR  1957-1962,  Jan.  9, 
1979),  Those  procedures  were  originally 
issued  as  Department  of  State  Foreign 
Affairs  Manual  Circular  (FAMC)  807A. 
Sept.  4, 1979,  and  published  at  44  FR 
67004-67008,  Nov.  21, 1979. 

The  principal  effect  of  the  revisions  is 
to  clarify,  for  purposes  of  these 
procedures,  the  definitions  of  the 
geographical  areas  within  which  various 
types  of  envirormiental  review 
documents  are  to  be  prepared.  No 
expansion  or  modification  of  U.S. 
territorial  jurisdiction  is  implied. 
Subpart  A,  section  5  has  been  modified 
to  read  as  follows: 

"5.  Definitions 

"For  the  purpose  of  these  procedures, 
the  term: 

"a.  'Responsible  action  officer'  means 
the  department  officer  principally 
responsible  for  the  preparation  of  action 
memoranda  and  other  documents 
relating  to  a  given  Departmental  action 
governed  by  these  procedures. 
Ordinarily,  the  responsible  action  officer 
will  be  the  country  or  office  director 
whose  office  has  action  responsibility 
for  a  given  action. 

"b.  'United  States'  means  the  States, 
the  Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern 
Marianas,  the  Trust  Territory  of  the 
Pacific  Islands,  American  Samoa,  the 
U.S.  Virgin  Islands,  Guam  and  the  other 
territories  and  possessions  of  the  United 
States,  including  the  territorial  seas 
thereof.  For  the  purpose  of  these 
procedures,  actions  having  significant 
environmental  effects  on  the  resources 
of  the  U.S.  continental  shelf  or  resources 
of  the  U.S.  Fishery  Conservation  Zone 
subject  to  the  jurisdiction  of  the  United      | 
States  shall  be  considered  to  be  actions 
having  significant  environmental  effects 
in  the  United  States. 

"c.  'Foreign  nation*  means  any 
territory  under  the  jurisdiction  of  one  or 
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more  foreign  governments,  including  the 
territorial  sea  thereof.  For  the  purpose  of 
these  procedures,  actions  having 
significant  environmental  effects  on  the 
resources  of  a  nation's  continental  shelf 
or,  to  the  extent  its  claim  of  jurisdiction 
is  recognized  by  the  United  States,  its 
fisheries  zone  shall  be  considered  to  be 
actions  having  significant  environmental 
effects  in  that  foreign  nation. 

"d.  'Global  commons  or  areas  outside 
the  jurisdiction  of  any  nation'  means  all 
areas  not  described  in  subsections  b.  or 
c.  above. 

"e.  'Environment'  means  the  natural 
and  physical  environment  and  excludes 
social,  economic  and  other 
environments;  an  action  'significantly 
affects'  the  environment  if  it  does 
significant  harm  to  the  environment 
even  though  on  balance  the  agency 
believes  the  action  to  be  beneficial  to 
the  environment." 

Consequential  changes  have  been 
made  to  bring  the  wording  in  other 
sections  of  the  procedures  into 
accordance  with  these  definitions. 
Thomas  R.  Pickering, 

Assistant  Secretary.  Bureau  of  Oceans  and 
International  Environmental  and  Scientific 
Affairs. 
September  2. 1980. 

{FR  Doc.  80-27S4O  FUed  9-«-e0:  8:45  am| 
BILUNG  COOE  471»-09-M 


DEPARTMENT  OF  THE  TREASURY 

Performance  Review  Board 

ACTION:  Notice  of  Members  of 
Performance  Review  Board  (PRB). 
SUMMARY:  This  notice  announces  the 
appointment  of  members  of  the 
composite  PRB  for  the  Bureaus  of 
Engraving  and  Printing,  Mint, 
Government  Financial  Operations,  and 
Public  Debt. 

FOR  FURTHER  INFORMATION  CONTACT: 
W.  M.  Gregg.  Deputy  Commissioner, 
Bureau  of  the  Public  Debt,  Room  300 
WA.  1435  G  Street,  N.W..  Washington, 
B.C.  20226;  Telephone  202-376-0265. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  5  U.S.C.  4314(c)(4)  and  the  Civil 
Service  Reform  Act  of  1978.  the 
members  of  the  Senior  Executive 
Service  Performance  Review  Board  for 
the  Bureaus  of  Engraving  and  Printing, 
Mint,  Government  Financial  Operations, 
and  Public  Debt  are  listed  below.  This 
Board  reviews  the  performance  of 
Senior  Executives  below  the  level  of 
bureau  head  and  principal  deputy  in  the 
four  bureaus,  except  for  the  Assistant 
Commissioner  (Comptroller)  at  the 
Bureau  of  Government  Financial 
Operations.  At  least  three  voting 
members  constitute  a  quorum.  The 


notice  of  Fiscal  Service  PRB  members 
published  in  the  Federal  Register  on 
February  7. 1980.  Volume  45.  Number  27, 
page  8420,  is  hereby  superseded. 

E&P 

Primary:  Robert  J.  Leuver,  Assistant  Director 

(Administration) 
Alternate:  Milton  J.  Seidel,  Assistant  Director 

(Research  and  Engineering] 

Mint 

Primary:  Alan  J.  Goldman,  Deputy  Director 
Alternate:  Galen  D.  Dawson,  Assistant 
Director  for  Production 

GFO 

Primary:  Michael  D.  Serlin,  Assistant 
Commissioner  (Disbursement  and  Claims) 

Primary:  John  Turner,  Assistant 
Commissioner  (Governmentwide 
Accounting) 

PD 

Primary:  W.  M.  Gregg,  Deputy  Commissioner 
Alternate:  Kenneth  W.  Rath,  Assistant 
Commissioner  (Washington) 

This  notice  does  not  meet  the 
Department's  criteria  for  significant 
regulations. 
Bette  B.  Anderson, 

Under  Secretary. 

[FR  Doc.  80-27542  Filed  9-8-80;  8:45  am| 
BILLING  COOE  W10-25-M 


VETERANS  ADMINISTRATION 

Veterans  Administration  Wage 
Committee;  Notice  of  Meetings 

Under  the  provisions  of  section  10  of 
Public  Law  92-463,  notice  is  hereby 
given  that  meetings  of  the  Veterans 
Administration  Wage  Committee  will  be 
held  on: 

Thursday,  October  2. 1980 
Thursday,  October  16, 1980 
Thursday,  October  30, 1980 
Thursday,  November  13, 1980 
Tuesday,  November  25. 1980 
Thursday,  December  11, 1980 
Monday,  December  22, 1980 

The  meetings  will  convene  at  2:30  p.m 
and  will  be  held  in  Room  1175A, 
Veterans  Administration  Central  Office, 
810  Vermont  Avenue,  NW,  Washington. 
DC  20420. 

The  Committee's  primary 
responsibility  is  to  consider  and  make 
recommendations  to  the  Chief  Medical 
Director,  Department  of  Medicine  and 
Surgery,  on  all  matters  involved  in  the 
development  and  authorization  of  wage 
rate  schedules  for  Federal  Wage  System 
(blue-collar)  employees. 

At  these  scheduled  meetings,  the 
Committee  will  consider  wage  survey 
specifications,  wage  survey  data,  local 
committee  reports  and 
recommendations,  statistical  analyses. 


and  proposed  wage  schedules  derived 
therefrom. 

Under  the  provisions  of  section  10(d) 
of  Public  Law  92-463.  the  Federal 
Advisory  Committee  Act,  as  amended 
by  Public  Law  94-409,  meetings  may  be 
closed  to  the  public  when  they  are 
concerned  with  matters  listed  under 
section  552b,  Title  5,  United  States 
Code.  Two  of  the  matters  so  listed  are 
those  related  solely  to  the  internal 
personnel  rules  and  practices  of  an 
agency  (5  U.S.C.  552b(c)(2)).  and  those 
involving  trade  secrets  and  commercial 
or  financial  information  obtained  from  a 
person  and  privileged  or  confidential  (5 
U.S.C.  552b(c)(4)). 

Accordingly.  I  hereby  determine  that 
all  portions  of  the  meetings  cited  above 
will  be  closed  to  the  public  because  the 
matters  considered  are  related  to  the 
internal  rules  and  practices  of  the 
Veterans  Administration  (5  U.S.C. 
552b(c)(2)),  and  the  detailed  wage  data 
considered  by  the  Committee  during  its 
meetings  have  been  obtained  from 
officials  of  private  establishments  with  a 
guarantee  that  the  data  will  be  held  in 
confidence  (5  U.S.C.  552b(c)(4)). 

However,  members  of  the  public  who 
wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  Chairman 
regarding  matters  believed  to  be 
deserving  of  the  Committee's  attention. 

Additional  information  concerning 
these  meetings  may  be  obtained  by 
contacting  the  Chairman,  Veterans 
Administration  Wage  Committee,  Room 
1175,  810  Vermont  Avenue,  NW, 
Washington.  DC  20420. 

Dated:  August  28, 1980. 
Max  Cleland. 

Administrator. 

|FR  Doc.  80-27616  Filed  9-8-80.  8:45  am] 
BILLING  CODE  8320-01-M 


59471 


Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section 


CONTENTS 

Commodity  Futures  Trading  Commis- 
sion   

Federal  Communications  Commission 
National  Transportation  Safety  Board.. 

Nuclear  Regulatory  Commission 

Securities  and  Exchange  Commission 


Items 

1 

2-5 
6 

7 
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1 

COMMODITY  FUTURES  TRADING 

COMMISSION. 

TIME  AND  date:  10  a.m.,  Friday. 
September  12, 1980. 
place:  2033  K  STREET  NW., 
WASHINGTON,  D.C.,  EIGHTH  FLOOR 
CONFERENCE  ROOM. 
STATUS:  closed. 

MATTERS  TO  BE  CONSIDERED:  judicial 
session. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jane  Stuckey.  254-6314. 

IS-1663-80  Filed  9-S-80: 11:28  a.m.] 
BILLING  CODE  63S1-01-M 


FEDERAL  COMMUNICATIONS  COMMISSION. 
TIME  AND  DATE:  9:30  a.m.,  Wednesday, 
September  10, 1980. 

PLACE:  Room  856, 1919  M  Street  NW.. 
Washington,  D.C. 

STATUS:  Closed  Commission  Meeting. 
MATTERS  TO  BE  CONSIDERED: 

Agenda.  Item  No.,  and  Subject 

General — 1 — Proposed  Commission 

Regulations  for  a  Performa.nce  Appraisal 
System  [Non-SES  and  Non  Bargaining  Unit 
Employees). 

Common  Carrier — 1 — Applications  for 
authority  to  provide  service  to  Cuba  filed 
by  Communications  Satellite  Corporation 
(File  Nos.  I-P-C-6916-29, 1-P-C6916-3t.  !- 
P-C-7388-32,  and  I-P-C-7378-35);  RCA 
Global  Communications,  Inc.  (File  Nos.  1- 
T-C-2869. 1-T-C-2904, 1-T— I-T-C-2905 
and  I-T-C-3029)  Western  Union 
International,  Inc.  (File  No  I-T-C-2941); 


and  TRT  Telecommunications  Corporation 
(File  No.  I-T-C-2613). 
Hearing — 1 — Remand  of  the  proceeding 
involving  an  application  for  a  new 
standard  broadcast  station  at  Lares,  Puerto 
Rico  (Docket  No.  20969). 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Edward  Dooley.  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued:  September  4, 1980. 

lS-1660-80  Filed  9-5-80;  9:00  am] 
BILLING  CODE  6712-01-M 


FEDERAL  COMMUNICATIONS  COMMISSION. 

TIME  AND  DATE:  9:30  a.m.,  Tuesday. 

September  9, 1980. 

PLACE:  Room  856, 1919  M  Street  NW.. 

Washington,  D.C. 

STATUS:  Special  Open  Commission 

Meeting. 

MATTERS  TO  BE  CONSIDERED: 

Agenda.  Item  Number,  and  Subject 

Broadcast — 1 — Report  and  Order  in  Docket 
No.  20418,  In  the  Matter  of  Petition  for  Rule 
Making  to  amend  Television  Table  of 
Assignments  to  add  new  VHF  stations  in 
the  top  100  markets  and  to  assure  that  the 
new  stations  maximize  diversity  of 
ownership,  control  and  programming. 
Commission  will  consider  proposals  to  add 
VHF-TV  television  allotments  in  Knoxville, 
Tennessee:  Salt  Lake  City,  Utah: 
Charleston,  West  Virginia;  and  Johnstown, 
Pennsylvania. 

Broadcast — 2 — Inquiry  into  the  Future  Role  of 
Low  Power  Television  and  Television 
Translators  in  the  National 
Telecommunications  System,  BC  Docket 
No.  78-253. 

Broadcast — 3 — Notice  of  Proposed  Rule 
Making  re:  Table  of  Television  Channel 
Allotments,  The  Commission  considers 
initiating  a  rule  making  to  amend  the  Rules 
for  the  addition  of  new  VHF  television 
allotments  to  the  Table  of  Allotments  to 
allow  stations  at  less  than  minimum 
mileage  separations,  provided  the  new 
stations  reduce  antenna  height  and  power 
to  provide  equivalent  protection  to  existing 
stations. 

Broadcast — 4 — Title:  Request  for  authority  to 
accept  15  applications  for  low  power 
broadcast  stations.  Summary:  The 
Commission  considers  whether  to 
authorize  the  acceptance  and  further 
processing  of  applications  for  low  power 
broadcast  stations  before  the  adoption  of 
final  rules. 
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Broadcast — 5 — Title:  Applications  by 
Hubbard  Broadcasting,  Inc.  for  permission 
to  construct  new  UHF  television  translator 
stations  at  the  following  Minnesota 
communities:  Aitkin  (BPTT-790122IE). 
Alexandria  (BPTT-790307IK),  Brainerd 
{BPTT-780906IC),  Donnelly  &  Herman 
(BPTT-790314IA),  Uttle  Falls  (BPTT-3619). 
Long  Prairie  (BPTT-3621),  Marshall  (BPTT- 
7ei2151E),  St.  James  (BPTT-790306IA), 
Wadena  (BPTT-790215IX),  Willmar  (BPTT- 
781016IB),  Worthington  (BPTr-781227lG). 
Summary:  The  applicant  seeks  these 
translators  to  rebroadcast  the  signal  of  its 
Stations  KSTP-TV,  St.  Paul,  Minnesota  to 
the  respective  communities  which  lie 
beyond  KSTP-TV's  Grade  B  contour. 
Petitions  to  deny  filed  by  three  television 
licensees  raise  questions  concerning 
economic  injury,  need  for  these  translators, 
adverse  impact  upon  the  development  of 
local  television  stations  and  applicant's 
relationship  with  the  ABC  network. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Edward  Dooley,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued:  September  3, 1980. 

(S-1662-B0  Filed  9-5-80;  9:00  am] 
BILLING  CODE  6712-01-M 


FEDERAL  COMMUNICATIONS  COMMISSION. 
TIME  AND  date:  9:30  a.m.,  Wednesday. 
September  10, 1980. 

place:  Room  856, 1919  M  Street  NW.. 
Washington,  D.C. 

STATUS:  Open  Commission  Meeting. 

MATTERS  TO  BE  CONSIDERED: 

.'Kgenda,  Item  Number,  and  Subject 

General — 1 — Title:  Revision  of  Rules 
Concerning  the  Filing  of  Pleadings  and 
Comments  During  and  Immediately  After 
Open  Sunshine  Meetings.  Summary: 
Section  0.602  of  the  rules  is  supplemented 
to  make  clear  that  attendance  at  open 
Commission  meetings  does  not  include  the 
right  to  file  untimely  and  unauthorized 
pleadings  and  comments  based  on 
discussions  occurring  at  such  meetings. 

General — 2 — Title:  Renewal  of  the  Radio 
Technical  Commission  for  Marine  Services 
(RTCM).  Summary:  The  RTCM  has  worked 
since  1947  in  marine  telecommunications, 
providing  appropriate  recommendations  to 
the  Government  and  to  Industry.  The  FCC 
sponsors  the  RTCM  as  a  Federal  Advisory 
Committee  and  the  current  charter  expires 
on  30  September  1980. 
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General — 3 — Title:  Petition  for  the  Adoption 
of  Procedures  To  Limit  the  Time  in  Which 
the  Commission  Must  Respond  to  a  Petition 
for  Rulemaking  (RM-3539).  Summary:  The 
rulemaking  petition,  submitted  by  the 
National  Citizens  Committee  for 
Broadcasting,  asks  the  Commission  to 
establish  a  180-day  deadline  for  action  on 
all  rulemaking  petitions. 

General — 4 — Title:  Add  New  Section  1.103  to 
the  Commission's  Rules,  Which  Will  (1) 
Establish  the  Effective  Date  of  Commission 
Actions  and  (2}  Establish  a  Date  by  Which 
Commission  Actions  Are  Final  for  Purposes 
of  Seeking  Reconsideration  or  |udicial 
Review.  Amend  Section  1.4(b)  of  the  rules. 
Summary:  The  Commission  must  decide 
whether  to  adopt  a  new  rule  which 
establishes  that  the  effective  date  of  any 
Commission  action  will  be  the  date  of 
public  notice  of  such  action,  unless 
affirmatively  designated  otherwise.  The 
new  rule  will  also  provide  that  all 
Commission  decisions  become  Tinal.  for 
purposes  of  initiating  further  relief,  on  the 
date  of  public  notice  of  such  decisions. 
Also,  the  Commission  will  consider 
whether  to  amend  Section  1.4(b)  of  the 
rules  and  establish  that  the  date  of  public 
notice  will  commence  at  3  p.m.  eastern 
time  on  the  day  after  the  occurrence  of 
certain  events. 

General — ^— Title:  Petition  for  Rulemaking 
To  Establish  Standards  for  Determining  the 
Standing  of  a  Party  to  Petition  To  Deny  a 
Broadcast  AppHcalion  (RM-2847). 
Summary:  The  rulemaking  petition, 
submitted  by  the  National  Association  of 
Broadcasters,  asks  the  Commission  to 
promulgate  a  rule  requiring  parties  filing 
petitions  to  deny  on  behalf  of  one  or  more 
groups  to  provide  descriptive  information 
to  facilitate  a  determination  of  whether  the 
petitioner  qualifies  as  a  party  in  interest 
under  Section  309(d)  of  the 
Communications  Act. 

General — 6 — Title:  Amendment  of  Parts  2,  22, 
and  90  of  the  Commission's  Rules  to 
Allocate  Spectrum  in  the  928-941  MHz 
Band  and  to  Establish  Other  Rules, 
Policies,  and  Procedures  for  One-Way 
paging  Stations  in  the  Domestic  Public 
Land  Mobile  Radio  Service  and  the  Private 
Land  Mobile  Radio  Services.  Summary: 
The  Commission  will  consider  whether  to 
adopt  a  Supplementary  Notice  of  Proposed 
Rule  Making  which  discusses  an 
alterantive  allocation  method  to  that 
proposed  in  the  original  Notice  of  Proposed 
Rule  Making  adopted  April  24, 1980.  This 
alternative  method  places  more  emphasis 
on  market  forces,  rather  than 
administrative  decisions. 

Private  Radio— 1 — Title:  Spanish  Language 
Amateur  Radio  Operator  Examinations. 
Summary:  The  FCC  will  consider 
rulemaking  petitions  RM-2529  and  RM- 
2757,  which  propose  that  the  FCC  produce 
written  amateur  radio  operator 
examinations  in  the  Spanish  language. 

Private  Radio — 2 — Title:  Rulemaking  petition 
(RM-3505)  to  amend  Part  90  of  the 
Commission's  Rules  governing  operation  in 
the  Special  Industrial  Radio  Service,  and 
other  Rules  not  limited  to  the  Special 
Industrial  Radio  Service  concerning 


licenses  and  application  filings.  Summary: 
The  FCC  will  consider  a  Rulemaking 
Petition  (RM-3505)  requesting  editorial 
amendments  to  the  rules  (1)  clarifying 
general  policies  regarding  discontinuance 
of  station  operation,  temporary  location 
operation  and  the  scope  of  grants  of 
temporary  authority,  and  (2]  clarifying 
Rules  in  the  Special  Industrial  Radio 
Service  concerning  interservice  frequency 
coordination,  and  other  minor  matters. 

Private  Radio — 3 — Title:  Order  terminating 
Docket  20908.  Summary:  This  order 
terminates  the  Notice  of  Proposed  Rule 
Making  in  Docket  20908  which  has  been 
superseded  by  General  Docket  80-87. 

Private  Radio— 4 — Title:  Petition  for  Limited 
Reconsideration  in  Docket  79-192. 
Summary:  The  Commission  will  consider 
whether  to  grant  a  Petition  for  Limited 
Reconsideration  in  Docket  79-192.  The 
petition  seeks  recommendation  of  action 
that  denied  a  proposal  to  require  formal 
frequency  coordination  for  assignment  of 
four  450  MHz  band  medical  paging 
frequencies  in  the  Special  Emergency 
Radio  Service  (Part  90). 

Private  Radio — 5— Title:  Report  and  Order 
which  amends  Part  81  of  the  Commission's 
Rules  to  specify  the  circumstances  under 
which  class  III-B  public  coast  stations  may 
be  exempted  from  the  watch  requirement 
Summary:  The  FCC  will  consider  whether 
to  amend  Part  81  at  S  81.191(c)(3)  to  specify 
the  circumstances  under  which  class  III-B 
public  coast  stations  may  be  exempted 
from  the  channel  16  watch  requirements. 

Common  Carrier — 1 — Title:  Applications  of 
Airsignal  International,  Inc.,  and  its 
subsidiaries,  for  construction  permits  in  the 
Domestic  Public  Land  Mobile  Radio 
Service.  Summary:  This  item  would  resolve 
questions  arising  out  of  the  Xerox- WUI 
merger  concerning  the  application  of  the 
common  carrier  cut-off  rule  to  applications 
of  a  WUI  subsidiary,  Airsignal 
International,  Inc.,  that  were  pending  at  the 
time  the  merger  took  place.  At  the  time  the 
merger  was  consummated,  Airsignal  had 
on  file  applcations  for  new  stations  and  for 
major  and  minor  modifications  of  its 
existing  stations.  Airsignal  filed 
amendments  to  these  applications  to  reflect 
the  change  in  ownership.  The  Commission 
must  now  decide  which  of  these 
amendments  should  be  classified  as 
"major"  and  which  as  "minor."  The 
Commission  must  then  determine  whether 
"major  amendment"  status  should  cause 
the  applications  amended  to  be  treated  as 
newly  filed  for  purposes  of  the  cut-off  rule. 

Common  Carrier — 2 — Title:  Elimination  of 
Financial  Qualifications  in  the  Public 
Mobile  Radio  Services.  Summary: 
Commission  will  consider  whether  to 
eliminate  Hnancial  qualifications 
requirement  in  the  Public  Mobile  Radio 
Services. 

Common  Carrier — 3 — Title:  The  Lincoln 
County  Telephone  System  Inc.  v.  The 
Mountain  States  Telephone  and  Telegraph 
Company.  (File  No.  TS  3-79).  Summary: 
Lincoln  County,  a  Nevada  telephone 
company  seeks  to  prevent  Mountain  Bell,  a 
Bell  System  company,  from  removing  an 
open  wire  line  that  serves  as  one  of  Lincoln 


County's  two  hnks  to  the  national 
telephone  network.  The  Commission  will 
decide  whether  the  removal  of  the  open 
wire  facility  will  result  in  unreasonable 
service  or  inadequate  facilities  to  Lincoln 
County  and  its  service  area. 

Common  Carrier — 4 — In  the  Matter  of 
Commercial  Communications,  Inc.  et  at. 
Considers  Petition  of  Commercial 
Comm.unications,  Inc.  et  al.  for  a 
declaratory  ruling  alleging  inconsistency 
between  federal  "interconnection" 
decisions  and  an  Oklahoma  Corporation 
Commission  rule  regulating  the  use  and 
supply  of  customer-provided  equipment. 

Common  Carrier — 5— Title:  Memorandum  of 
Understanding  concerning  Interconnection 
in  the  Domestic  Pubhc  Land  Mobile  Radio 
Service.  Summary:  Commission  will 
consider  whether  to  accept  the 
Memorandum  of  Understanding  concerning 
interconnection  between  wireline 
telephone  carriers  and  radio  common 
carriers  and  the  implementation  of  the 
Single  Number  Access  Plan  (SNAP). 

Common  Carrier — 6 — Cable  Information 
Services,  Inc.,  et  al.  v.  Appalachian  Power 
Company,  PA-79-0008.  Joint  complaint  of 
four  CATV  operators  that  electric 
company's  payments  received  for  pole 
attachments  are  in  excess  of  the  maximum 
just  and  reasonable  rate  permitted  and 
company  engages  in  unfair  practice  of 
denying  additional  attachments  under 
Communications  Act  Section  224.  The 
Commission  must  decide:  (1)  whether  the 
complaint  should  be  granted;  (2)  what 
remedies,  if  any,  are  appropriate.  Remedies 
the  Commission  may  consider  include:  (a) 
terminate  payments  currently  received;  (b) 
substitute  a  just  and  reasonable  rate  for 
payments  being  received;  (c)  refund  with 
interest  excess  payments  made  by  the 
CATV  operators;  (d)  grant  or  deny  request 
requiring  further  attachments. 

Common  Carrier — 7 — Title:  Petition  for 
Reconsideration  of  the  Commission's 
decision  in  International  Relay,  Inc.,  FCC 
80-222,  released  May  5, 1980,  filed  by  ITT 
World  Communications  Inc.  Summary:  The 
Commission  will  consider  whether  the 
public  interest  would  be  served  by:  (1) 
imposing  a  time  limitation  upon  the  214 
authorization  granted  to  International 
Relay,  Inc.  (IRI);  and  (2)  conditioning  IRI's 
authorization  upon  IRJ  adopting  the 
uniform  settlement  rates  for  service 
between  the  United  States  and  the  United 
Kingdom. 

Common  Carrier — 8 — Title:  Applications  of 
WUI,  RCAGC,  ITT  and  TRT  to  lease 
DIGISAT  circuits  from  Comsat  for  the 
provision  of  digital  data  leased  channel 
and  other  services  between  the  U.S.  and 
various  European  countries.  Summary:  The 
Commission  is  considering  (1)  whether  a 
special  showing  is  required  for  the  lease 
and  multiplexing  of  a  high-speed  DIGISAT 
channel;  (2]  whether  a  separate  rate  should 
be  required  for  DIGISAT-derived  channels; 
(3)  whether  the  use  of  DIGISAT-derived 
channels  should  be  limited  to  digital  data 
leased  channel  service  and  (4)  whether  the 
absence  of  an  operating  agreement 
prevents  authorizing  the  carriers  to  lease 
and  operate  DIGISAT  channels. 
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Common  Carrier — 9 — Title:  Applications  for 
review  ol  MCI  Telecommunications  Corp.. 
FCC  Mimeo  No.  25862  [released  February  7, 
1980),  and  MCI  Telecommunications  Corp.. 
FCC  No.  31252  (released  May  15, 1980). 
Summary:  The  Commission  will  consider 
applications  for  review  of  two  orders  of  the 
Common  Carrier  Bureau  allowing  MCI 
Transmittal  No.  118  (Hmiting  the  number  of 
access  codes  available  to  Execunet 
customers)  and  MCI  Transmittal  No.  129 
(eliminating  the  volume  discount  on  the 
Execunet  and  Quickiine  options  of  Metered 
Use  Service)  to  become  effective. 
Common  Carrier — 10 — Title:  Application  for 
review  of  ATB-T,  Mimeo  No.  11063 
(released  January  4, 1979).  Summary:  The 
Commission  will  consider  an  application 
for  review  filed  by  Satellite  Business 
Systems  of  a  Bureau  order  allowing  AT&T 
Transmittal  No.  13085,  which  eliminated  a 
minimum  switching  terminals  requirement 
for  EPSCS  customers,  to  become  effective. 
Common  Carrier — 11 — Title:  Amendment  of 
Parts  1  and  61  of  the  Commission  Rules 
with  respect  to  petitions  for  rejection  and. 
petitions  for  suspension  of  tariff  Tilings. 
Summary:  The  Rule  changes  proposed  in 
this  item  would  estabhsh  the  same 
procedural  requirements  for  tariff 
suspension  and  rejection  petitions.  As  a 
separate  matter,  the  Rules  would  be 
changed  to  reduce  the  number  of  working 
papers  required  by  a  carrier  submitting  a 
filing  which  involves  a  tariff  change  or  a 
service  not  previously  offered. 

Common  Carrier— 12— r//ye;  Petition  of  the 
New  York  State  Commission  on  Cable 
Television  (CCT)  for  reconsideration  of  the 
Commission's  declaratory  ruling, 
preempting  certain  policies  and  rulings 
enunciated  by  CCT  to  the  extent  that  they 
interfered  with  the  provision  of  Multipoint 
Distribution  Service  (MDS).  Summary:  On 
September  19. 1978,  the  Commission  issued 
a  declaratory  order,  Orth-O-Vision,  Inc.,  69 
FCC  2d  657,  wherein  it  found  that  certain 
policy  statements  of  CCT,  if  put  into  effect, 
would  hinder  the  development  of  MDS. 
Therefore,  the  Commission  preempted  the 
policies  and  rulings  contained  in  CCT's 
statements  to  the  extent  that  they  would 
prohibit  the  receipt  of  MDS  transmission 
CCT  is  petitioning  the  Commission  to 
reconsider  its  decision,  citing  numerous 
alleged  errors  of  fact  and  law  as  grounds 
for  its  request. 

Cable  Television — 1 — "Petition  for  Stay"  filed 
July  10. 1980,  by  the  Smaller  Market  UHF 
Television  Stations  Group.  The  Smaller 
Market  UHF  Television  Stations  Group,  an 
informal  association  of  UHF  television 
broadcast  station  licensees  operating  in 
markets  other  than  the  first  50,  requests 
that  the  Commission  stay  Section  76.92(g) 
of  the  Commission's  Rules  pertding 
Commission  disposition  of  a  forthcoming 
rulemaking  petition  from  the  Group.  The 
Croup's  petition  is  opposed  by  Winchester 
TV  Cable  Company,  Vermont  Television 
Corporation.  United  Antenna  Service  of 
Boone,  Inc.,  the  National  Cable  Television 
Association,  and  two  groups  of  cable 
television  system  operators. 

Renewal — 1 — Title:  Mutually  exclusive 
applications  Filed  by:  United  Broadcasting 


Company.  Inc.  for  renewal  of  license  for 
station  WOOK(FM),  Washington,  DC- 
District  Broadcasting  Company  for  a 
construction  permit  on  WOOK's  frequency: 
and  Hispanic  Broadcasting  Company  for  a 
construction  permit  on  WOOK's  frequency: 
and  petitions  to  deny  United's  renewal 
application  filed  by  Hispanic  Broadcasting 
Company  and  by  the  Metropolitan 
Washington  Coalition  for  Latino  Radio. 
Summary:  Petitioners  contend  that  United 
is  not  qualified  as  an  applicant  for  the 
station  by  virtue  of  the  misconduct  which 
has  resulted  in  the  loss  of  some  of  its  other 
broadcast  hcenses.  They  also  allege  that 
the  procedures  utilized  by  United  in  its 
format  switch  are  further  evidence  of  its 
disqualifying  lack  of  character,  and  that  the 
format  switch,  which  ultimately  resulted  in 
the  elimination  of  the  market's  only 
Spanish-language  station,  should  not  have 
been  permitted  by  the  Commission. 
Various  issues  are  raised  as  to  the 
acceptability  of  the  other  applications,  and 
whether  the  Commission  should  consider 
at  this  stage  of  the  proceedings  Hispanic's 
claim  for  a  preference  based  on  its 
Spanish-langueige  programming  proposal, 
and  what  that  resolution  should  be. 

Aural — 1 — Subject:  (a)  Request  by  Braverman 
Broadcasting  Company,  Inc.,  licensee  of 
AM  Station  KCJJ,  Iowa  City,  Iowa,  to 
operate  at  a  minimal  power  level  during 
certain  nighttime  hours,  (b)  Requests  for 
interim  authorizations  by  limited-time 
stations  assigned  to  Class  I-A  Clear 
Channels.  Summary:  The  Commission  will 
consider  the  KCJJ  request  as  well  as  similar 
requests  by  limited-time  stations  in 
accordance  with  paragraph  84  of  the 
Report  and  Order  in  Docket  20642,  released 
June  20, 1980. 

Aural — 2 — Memorandum  Opinion  and  Order 
in  re  application  of  Northwestern  College 
for  a  change  in  the  facilities  of  station 
KNWC,  Sioux  Falls.  South  Dakota,  and 
petitions  to  deny  Hied  by  Midwest  Radio 
Corporation  (KWYR)  and  WXYZ,  Inc. 
(WXYZ).  Summary:  The  FCC  considers  the 
above  application  and  petitions  alleging 
that  the  proposed  operation  will  cause 
interference  to  KWYR,  Winner,  South 
Dakota,  and  WXYZ,  Detroit,  Michigan. 

Aural— 3— r/f/e.-  "Application  for  Review  of 
Action  taken  by  Delegated  Authority"  filed 
May  19, 1980  by  San  Antonio  Community 
Radio  Corporation.  Inc.  Summary:  This 
pleading  is  directed  against  the  staff  action 
of  May  6, 1980  which  denied  its  request  for 
assignment  of  the  call  letters  KAZZ  to  a 
new  noncommercial  educational  FM 
station  in  San  Antonio,  Texas. 

Aural — 4 — Subject:  Reguest  for  Declaratory 
Ruling  filed  by  Patton  Communications 
Corporation.  Summary:  This  request 
concerns  the  pouring  of  concrete  footings 
for  a  proposed  broadcast  tower  and 
whether  such  activity  constitutes 
premature  construction  within  the  ambit  of 
Section  319(a)  of  the  Communications  Act. 

Television— l-TO/e.-  Mutually  exclusive 
applications  for  a  CP  for  new  TV  station  on 
channel  11,  Houma,  LA.  Summary:  Six 
mutually  exclusive  applications  to  be 
designated  for  comparative  hearing. 
Questions  raised  by  informal  objections 


and  petitions  to  deny  to  be  resolved. 
Questions  include  short-spacing  and  need 
for  "satellite"  form  of  operation. 

Television — 2 — Title:  Application  of  Front 
Range  Educational  Media  for  CP  for  new 
TV  station  in  Broomfield,  CO.  Summary: 
Commission  granted  unopposed 
application  and  denied  a  Denver  ETV 
station's  post-grant  petition  for 
reconsideration.  The  Commission  considers 
the  applicant's  financial  ability  to  operate 
for  3  months  on  remand  from  Court  of 
Appeals  for  D.C.  Circuit,  which  vacated 
Commission's  original  grant. 

Broadcast — 1 — Report  and  Order  in  Docket 
80-10.  In  the  Matter  of  Operation  of  Visual 
and  Aural  Transmitters  of  TV  Stations.  The 
Commission  will  consider  proposed  rule 
amendments  (Section  73.653)  to  permit 
separate  operation  of  the  aural  and  visual 
transmitters  of  TV  stations  during 
"graveyard"  hours — a  period  defined  as 
between  12  Midnight  and  6  A.M. 

Broadcast — 2 — Title:  Requests  for  the 
formation  of  a  new  Government-Industry 
Advisory  Committee,  and  for  the 
inauguration  of  an  omnibus  proceeding  to 
facilitate  a  comprehensive  approach  to  AM 
and  FM  matters  now  being  considered  in 
separate  dockets,  and  for  the  inauguration 
of  rulemaking  to  discontinue  the  threshold 
requirements  of  Section  73.37(e)(2)  of  the 
rules.  Summary:  The  Commission  will 
consider  staff  recommendations  for  action 
upon  the  foregoing  requests. 

Broadcast — 3 — Title:  Notice  of  Proposed 
Rulemaking  in  Docket  No.  21473; 
Amendment  of  the  Rules  governing  the 
Conversion  of  Radiation  Patterns  for  AM 
broadcast  stations.  Summary:  The 
commission  considers  whether  to  issue  a 
Notice  of  Proposed  Rulemaking  looking 
towards  conversion  of  all  U.S.  AM 
directional  stations  to  standard  patterns. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Edward  Dooley  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued:  September  4, 1980. 

|S-165»-80  Filed  »-5-80:  8:S9  am] 
BILLING  CODE  6712-01-M 


FEDERAL  COMMUNICATIONS  COMMISSION. 

TIME  AND  date:  9:30  a.m.,  Monday. 

September  15, 1980  and  Tuesday. 

September  16, 1980. 

place:  Room  856, 1919  M  Street  NW.. 

Washington,  D.C. 

STATUS:  Special  Commission  Meeting. 

MATTERS  TO  BE  CONSIDERED: 

Agenda,  Item  Number,  and  Subject 

Broadcast— 1 — Ttile:  Panel  discussions  In  the 
Matter  of  Radio  Deregulation  (BC  Docket 
No.  79-219).  Subject:  The  Special  meetings 
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will  be  held  so  that  panel  discussions  can 
take  place  to  permit  the  exchange  of  views 
with  the  Commission  regarding  the  issues 
in  this  proceeding.  No  official  action  will  be 
taken  by  the  Commission  at  these 
meetings. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Edward  Dooley,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued:  September  4, 1980. 

IS-1661-80  Filed  9-5-80;  9:00  am] 
BILUNO  CODE  6712-01-M 


[NM-80-33] 

NATIONAL  TRANSPORTATION  SAFETY 

BOARD. 

TIME  AND  DATE:  9  a.m.,  Tuesday, 

September  16, 1980. 

place:  NTSB  Board  Room,  National 

Transportation  Safety  Board,  800 

Independence  Avenue  SW.. 

Washington,  D.C.  20594. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Railroad  Accident  Report — Head-on 
Collision  of  Baltimore  4  Ohio  Freight  Trains 
Extra  6474  East  and  Extra  4367  West,  Orleans 
Road,  West  Virginia,  and  Recommendations 
to  the  Federal  Railroad  Administration  and  to 
the  Baltimore  &  Ohio/Chesapeake  &  Ohio 
Railroad  Companies. 

2.  Special  Study — Air  Taxi  Safety  in 
Alaska  and  Recommendations  to  the  Federal 
Aviation  Administration,  to  the  State  of 
Alaska,  to  the  National  Weather  Service,  and 
to  the  Alaska  Air  Carriers  Association. 

3.  Safety  Effectiveness  Evaluation  of 
Selected  State  Highway  Skid  Resistance 
Programs  and  Recommendations  to  the 
Federal  Highway  Administration. 

4.  Marine  Accident  Report — SS 
FRONTENAC  Grounding  in  Lake  Superior  at 
Silver  Bay,  Minnesota,  November  22. 1979, 
and  Recommendations  to  the  U.S.  Coast 
Guard  and  to  the  National  Oceanic  and 
Atmospheric  Administration. 

CONTACT  PERSON  FOR  MORE 

information:  Sharon  Flemming  202- 
472-€022. 

September  5, 1980. 

|S-1664-«0  Flli'd  9-5-80;  11:37  am| 
BIUING  CODE  4910-S8-M 


NUCLEAR  REGULATORY  COMMISSION. 
TIME  AND  DATE:  Thursday,  September  11, 
1980. 

PLACE:  Commissioners  Conference 
Room,  1717  H  Street  NW..  Washington. 
D.C. 


STATUS:  Open/closed. 

MATTERS  TO  BE  CONSIDERED: 

10  a.m. 

Discussion  of  Management-Organization  & 
Internal  Personnel  Matters  (Approx  2  hrs) 
(CLOSED-Exemption  2  &  6] 

3:30  p.m. 

1.  Affirmation  Session  (approximately  10 
minutes,  public  meeting):  (a)  Licensing 
Requirements  for  Spent  Fuel  Storage 
(tentative);  (b)  Order  in  Seabrook  (tentative); 
(c)  Part-Time  Members  of  ASLB  (tentative). 

2.  Time  Reserved  for  Discussion  and  Vote 
on  AfHrmation  Items  (if  required). 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Walter  Magee  (202)  634- 

1410. 

AUTOMATIC  TELEPHONE  ANSWERING 

SERVICE  FOR  SCHEDULE  UPDATE:  (202) 

634-1498. 

Those  planning  to  attend  a  meeting 
should  reverify  the  status  of  the  day  of 
the  meeting. 
Roger  M.  Tweed, 
Office  of  the  Secretary. 

(S-1865-80  Filed  9-5-80;  3:03  pm] 
BILLING  CODE  7S90-01-M 


SECURITIES  AND  EXCHANGE  COMMISSION. 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCElMENTS:  45  FR  58297, 
September  2, 1980;  to  be  published. 
STATUS:  Closed  meetings:  Open  meeting. 
PLACE:  Room  825,  500  North  Capitol 
Street,  Washington,  D.C. 
DATES  PREVIOUSLY  ANNOUNCED:  August . 
26. 1980  and  September  2. 1980. 
CHANGES  IN  THE  MEETINGS: 
Cancellation/additional  items. 

The  following  item  was  not  considered  at  the 
closed  meeting  scheduled  for 
Wednesday,  September  3, 1980,  at  2:30 
p.m.: 

Legislative  and  regulatory  matters  bearing 
enforcement  implications. 
The  following  additional  items  were 
considered  at  the  closed  meeting 
scheduled  for  Thursday,  September  4, 
1980,  at  9:00  a.m.: 

Formal  Order  of  Investigation. 

Litigation  matter. 
The  following  additional  item  will  be 
considered  at  the  open  meeting 
scheduled  for  Wednesday,  September  10, 
1980.  at  10:00  a.m.: 

Consideration  of  an  application  by 
Alabama  Power  Company,  an  electric 
utility  subsidiary  of  The  Southern 
Company,  a  registered  holding  company, 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  to  issue  and  sell  at 
competitive  bidding  up  to  $300  million 
principal  amount  of  first  mortgage  bonds 
in  one  or  more  series  and  up  to  $100 
million  of  preferred  stock  in  one  or  more 
series  not  later  than  February  28, 1981.  A 


request  for  hearing  has  been  received  in 
connection  with  the  proposal.  For  further 
information,  please  contact  William  C. 
Weeden  at  (202)  523-5677. 

Chairman  Williams  and 
Commissioners  Loomis.  Evans,  and 
Friedman  determined  that  Commission 
business  required  the  above  changes 
and  that  no  earlier  notice  thereof  was 
possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Paul 
Lowenstein  at  (202)  272-2092. 

September  4, 1980. 

IS-165S-80  Filed  9-5-80:  8:59  am] 
BILUNG  CODE  S010-01-M 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Fish  and  Wildlife  Service  Mitigation 
Policy;  Notice  of  Draft  Policy 

agency:  Fish  and  Wildlife  Service. 
Department  of  the  Interior. 
action:  Notice  of  Draft  Policy— Request 
for  Comment. 

SUMMARY:  This  Notice  invites  public 
comment  on  draft  policy  guidance  for 
Fish  and  Wildlife  Service  (FWS) 
personnel  involved  in  providing 
recommendations  to  protect  or  conserve 
fish  and  wildlife  resources  that  may  be 
impacted  by  Federal  or  Federally 
permitted  or  licensed  land  and  water 
resource  developments.  The  policy  is 
needed  to:  1]  ensure  consistent  and 
effective  FWS  recommendations;  2) 
allow  Federal  and  private  developers  to 
anticipate  FWS  recommendations  and 
plan  for  mitigation  needs  early,  and  3) 
reduce  FWS  and  developer  conflicts  as 
well  as  project  delays.  The  intended 
effect  of  the  policy  is  to  protect  and 
conserve  the  most  important  and 
valuable  fish  and  wildlife  resources 
while  facihtating  balanced  development 
of  the  Nation's  natural  resources. 
DATES:  Written  comments  are  due  on  or 
before  October  9, 1980. 
ADDRESS:  Comments  should  be 
addressed  to:  Associate  Director — 
Environment,  Fish  and  Wildlife  Service, 
Department  of  the  Interior,  Washington, 
D.C.  20240  Attention:  John  Christian. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Christian,  Program  Development 
Staff — Environment,  Fish  and  Wildlife 
Service,  Department  of  the  Interior, 
Washington,  D.C.  20240,  (202)  343-7151. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  development  and  use  of  the 
Nation's  natural  resources  continues  in 
an  effort  to  provide  people  with  their 
basic  needs  and  to  improve  their  lives. 
Fish  and  wildlife  and  the  intricate  fabric 
of  natural  resources  upon  which  they 
depend  provide  benefits  to  people  in 
many  ways.  Fishing,  hunting,  and  bird 
watching  are  basic  benefits  that  come  to 
mind  immediately.  These  activities 
involve  the  direct  use  of  these 
renewable  "natural  resources."  Perhaps 
a  greater  benefit,  although  more  difficult 
for  some  to  understand,  is  the 
maintenance  of  the  structure  and 
function  of  the  ecosystem  that  comprises 
all  living  species,  including  people.  The 
presence  of  diverse,  healthy  fish  and 
wildlife  populations  generally  signals  a 
healthy  ecosystem  which  contains  those 


elements  necessary  for  human  survival, 
including  unpolluted  air  and  water  and 
productive  land. 

That  fabric  of  natural  resources  called 
habitat  is  the  supply  for  fish  and  wildlife 
renewal.  The  life  requirements  for  plant 
and  animal  species  are  varied  and 
complex.  Every  species  requires  a 
different  set  of  environmental  conditions 
for  survival  and  vigorous  growth.  These 
conditions  form  the  habitat  of  the 
various  species.  The  development  and 
use  of  natural  resources  leads  to 
changes  in  environmental  conditions 
that  can  redefine  habitat  and  thus 
change  the  mix  and  abundance  of  plant 
and  animal  species. 

The  FWS  has  provided  Federal 
leadership  for  over  40  years  to  protect 
and  conserve  fish  and  wildlife  and  their 
habitat.  The  FWS  under  its  legal 
authorities  related  to  habitat 
preservation  conducts  fish  and  wildlife 
impact  analysis  and  provides  mitigation 
recommendations  for  Federal  projects 
and  private  projects  that  require  a 
Federal  license  or  permit  or  will  utilize 
Federal  funds.  Fish  and  Wildlife  Service 
policies  on  mitigation  have  been 
developed  over  the  years.  The  most 
important  of  these  include: 

1.  A  general  policy  statement  entitled 
"Position  Paper  of  the  Fish  and  Wildlife 
Service  Relative  to  Losses  to  Fish  and 
Wildlife  Habitat  Caused  by  Federally 
Planned  or  Constructed  Water  Resource 
Developments."  It  was  approved  and 
released  on  December  18, 1974. 

2.  Guidelines  entitled:  "Review  of  Fish 
and  Wildlife  Aspects  of  Proposals  in  or 
Affecting  Navigable  Waters"  and  "Oil 
and  Gas  Exploration  and  Development 
Activities  in  Territorial  and  Inland 
Navigable  Waters  and  Wetlands."  They 
were  published  in  the  Federal  Register 
on  December  1, 1975  (FR  55804-55824). 

These  policies  outline  mitigation 
positions  and  recommendations  for 
FWS  personnel  involved  in  the  review 
of  water  resource  development  projects. 
The  1974  policy  provides  an  overall 
mitigation  policy  for  the  FWS,  but  it  is 
very  general  in  nature  and  does  not 
provide  decisionmaking  guidance.  The 
1975  guidelines  are  very  specific  with 
regard  to  specific  mitigation  methods  for 
various  activities  but  they  do  not  outline 
an  overall  mitigation  policy. 

Recent  events  have  indicated  a  need 
for  an  updated  overall  mitigation  policy 
for  the  FWS  that  contains  specific 
guidance  on  mitigation  goals.  The 
President's  Water  Policy  Statement  and 
Directives  of  1978  indicated  a  greater 
need  to  define  appropriate  mitigation. 

The  Executive  Orders  on  the 
Protection  of  Wetlands  (E.  0. 11990)  and 
Floodplain  Management  {E.  0. 11988) 
require  mitigation  of  project  impacts,  to 


the  extent  practicable.  Finally,  the 
current  national  need  to  accelerate 
development  of  energy  resources 
requires  that  early  planning  decisions  be 
made  that  can  minimize  conflict 
between  important  environmental 
values  and  energy  resource 
development.  For  those  reasons,  it  was 
determined  to  be  necessary  to  fully 
outline  the  overall  mitigation  policy  of 
the  Fish  and  Wildlife  Service. 

The  draft  FWS  mitigation  policy 
outlines  and  describes  the  current  basis 
for  mitigation  decisionmaking  in  the  Fish 
and  Wildlife  Service.  An  analysis  was 
made  of  365  examples  of  FWS  field  level 
mitigation  recommendations.  The 
principles  currently  being  applied  at  the 
field  level  were  then  consolidated  into 
the  overall  statement  of  policy  that  is 
the  subject  of  this  notice. 

This  policy  conditions  the  actions  of 
FWS  employees  involved  in  providing 
mitigation  recommendations,  with  the 
exception  of  those  recommendations 
relating  to  threatened  or  endangered 
species.  Those  requirements  are  covered 
by  the  Endangered  Species  Act  of  1973 
and  40  CFR  Part  402.  The  policy  does  not 
dictate  actions  or  positions  that 
development  agencies  or  individuals 
must  accept.  However,  it  is  hoped  that 
the  policy  will  provide  a  common  basis 
for  mitigation  decisionmaking  and 
facilitate  earlier  consideration  of 
important  fish  and  wildlife  values  in 
project  planning  activities.  This  policy 
does  not  extend  the  authorities  of  the 
Department  of  the  Interior  or  the  Fish 
and  Wildlife  Service  beyond  those  that 
currently  exist. 

Finally,  it  should  be  stressed  that  this 
FWS  policy  outlines  mitigation  needs  for 
fish  and  wildlife,  their  habitat  and  uses 
thereof.  Others  interested  in  mitigation 
of  project  impacts  on  other  aspects  of 
the  environment  such  as  human  health 
or  heritage  conservation  may  find  the 
FWS  policy  does  not  fully  cover  their 
needs.  There  was  no  intent  to  develop 
an  FWS  mitigation  policy  that  covers  all 
possible  project  impacts  except  those 
stated.  The  FWS  believes  that 
preservation  and  conservation  of 
important  natural  resources  is  a 
necessary  prerequisite  to  human 
existence. 

Discussion 

1.  Relationship  of  Mitigation  policy  to 
Other  FWS  Planning  Activities. 

The  draft  policy  is  designed  to  stand 
on  its  own.  However,  for  a  clearer 
perspective  of  the  relationship  of  the 
policy  to  the  goals  and  objectives  of  the 
Fish  and  Wildlife  Service,  it  should  be 
read  with  the  Service  Management  Plan 
and  the  Habitat  Preservation  Program 
Management  Document  which  includes 
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a  discussion  of  Important  Resource 
Problems  that  the  FWS  believes  require 
priority  attention. 

The  Service  Management  Plan 
describes  the  overall  direction  of  the 
Fish  and  Wildlife  Service  and  the 
interrelationships  of  the  four  major 
categories  of  the  Service  including 
Habitat  Preservation,  Wildlife 
Resources,  Fishery  Resources,  and 
Federal  Aid-Endangered  Species. 

The  Habitat  Preservation  Program 
Management  Document  (PMD)  outlines 
what  the  FWS  will  do  over  a  one  to  five 
year  period  to  ensure  the  protection  and 
proper  management  of  fish  and  wildlife 
habitat.  It  provides  guidance  to  Service 
personnel  and  other  interested  parties 
on  the  goals,  objectives,  policies,  and 
strategies  of  the  Habitat  Preservation 
Category  of  the  Fish  and  Wildlife 
Service. 

The  Habitat  Preservation  PMD 
identified  78  problems  that  concern 
nationally  important  fish  and  wildlife 
resources.  The  Fish  and  Wildlife  Service 
has  ranked  them  to  aid  in  program 
planning.  Each  Important  Resource 
Problem  indicates  that  a  certain  species 
or  community  of  species  in  a  specified 
geographic  area  is  or  will  be  under 
significant  stress.  Those  Important 
Resource  Problems  ranked  higher  on  the 
list  imvolve  relatively  higher  value,  in 
the  broad  sense  of  the  term,  or  more 
threatened  species  or  habitat. 

Most  Important  Resource  Problems 
involve  habitat:  physical  destruction, 
chemical  contamination,  or  reduction  in 
water  quantity  or  quality.  The  programs 
of  the  Habitat  Preservation  Category 
deal  with  these  problems  to  the  extent 
possible.  Important  Resource  Problems 
provide  a  focus  for  financially  and 
personnel-constrained  Category 
activities.  Given  limited  funds  and 
personnel,  specific  Habitat  Preservation 
Category  activities  will  be  directed  to 
the  Service's  Important  Resource 
Problems. 

2.  Relationship  of  the  Mitigation 
Policy  to  the  Fish  and  Wildlife 
Coordination  Act  (FWCA)  Regulations. 

The  Fish  and  Wildlife  Service 
published  proposed  regulations  on  May 
19, 1979,  for  implementing  the  Fish  and 
Wildlife  Coordination  Act  (16  U.S.C. 
661-667{e))  (FWCA).  A  subsequent 
decision  was  made  to  prepare  an 
Environmental  Impact  Statement  on  the 
proposed  action.  The  FWCA  regulations 
have  been  significantly  revised  and  will 
be  reproposed  in  the  near  future.  Those 
regulations  will  interpret  the  FWCA  and 
establish  procedures  and  guidelines  for 
Federal  agencies  in  implementing  the 
FWCA.  In  contrast  to  the  FWCA 
regulations,  the  proposed  mitigation 
policy  does  not  suggest  any 


requirements  for  any  other  Federal  population  or  human  use  losses  is  not 

agency  nor  does  it  predetermine  or  deemed  adequate,  the  FWS  will  seek  to 

preempt  issues  which  may  also  be  mitigate  such  losses  in  accordance  with 

covered  in  those  rules.  It  explains  the  general  principles  and  concepts 

existing  policy  for  determining  the  presented  in  the  policy.  However,  in  the 

substance  of  specific  Fish  and  Wildlife  majority  of  cases,  the  Service  feels  the 

Service  mitigation  recommendations  preferred  way  to  assure  a  continuous 

under  numerous  authorities,  including  supply  of  fish  and  wildlife  populations 

the  FWCA.  and  human  use  opportunities  is  to 

Whereas  the  FWCA  rules,  if  and  mitigate  impacts  on  habitat  values, 
when  reproposed,  would  in  part  provide         The  Fish  and  Wildlife  Service  has 

internal  FWS  guidance  on  subjects  recently  revised  and  updated  its  Habitat 

similar  to  those  addressed  in  this  draft  Evaluation  Procedures  (HEP).  These 

policy,  this  policy  addresses  basically  procedures  define  habitat  value  through 

different  concepts:  levels  of  and  the  use  of  Habitat  Units.  A  Habitat  Unit, 

priorities  for  mitigation;  techniques  for  which  measures  both  habitat  quality 

impact  analysis;  and  selection  among  and  quantity,  is  expressed  as  a  function 

mitigation  tools.  The  policy  would  of  the  suitability  of  a  particular  study 

operate  internally,  not  in  the  context  of  habitat  for  a  given  important  species 

what  action  agencies  must  or  should  do  (habitat  quality)  multiplied  by  the 

once  they  receive  recommendations  number  of  acres  of  that  habitat  (habitat 

from  the  FWS  which  are  made  under  quantity).  It  can  be  used,  where 

this  policy  or  other  guidance.  For  these  appropriate,  to  determine  mitigation 

reasons,  it  was  decided  that  this  policy  needs  based  on  habitat  value  losses.  In 

could  and  should  be  set  forth  for  the  gome  cases,  the  project  may  not  be 

information  of  the  public  separately  deemed  appropriate  for  applying  the 

from  the  FWCA  rulemaking.  methodology  as  in  the  case  of  activities 

3^ocu8  of  Pohcy  on  Habitat  Value.  conducted  on  the  high  seas  under  the 

The  policy  covers  impacts  to  fish  and  Quter  Continental  Shelf  (OCS)  leasing 

wildlife  populations,  theu- habitat  and  program.  Other  limitations  are  outlined 

the  human  uses  thereof.  However,  the  j^  ^he  policy.  The  HEP  are  available 
primary  focus  in  terms  of  specific  ,  j  ^^^  ^^e  Chief,  Division  of 

guidance  is  on  the  mitigation  of  habitat  Ecological  Services.  Fish  and  Wildlife 

value  losses.  Service.  Washington.  D.C.  20240. 

Population  estimates  are  considered  4  Rationale  for  MitigaUon  Goals, 

by  many  to  be  unreliable  indicators  for  ^  developing  this  policy,  it  was 

evaluating  fish  and  wddlife  impacts.  j  ^^at  the  fundamental  principles 

Sampling  errors,  eye  he  fluctuations  of  ^jj      mitigation  are:  1)  that  avoidance 

popula  ions  and  the  lack  of  time  series  ^^  fi^ll  compensation  be  recommended 

data  all  conhibute  to  the  Problem.  f^^  j^e  most  valued  resources;  and  2) 

Therefore,  the  FWS  feels  that  habitat  ^^at  the  degree  of  mitigation  requested 

value,  by  measuring  carrying  capacity.  correspond  to  the  importance  and 

IS  a  much  better  basis  for  determming  ^^^^^^     of  habitat  at  risk.  Five  resource 

mitigation  reqmrements.  However,  the  categories  of  decreasing  importance 

use  of  population  information  is  not  were  identified,  v«th  mitigation  goals  of 

foreclosed  by  the  policy.  In  fact,  concern  Hecreasine  strineencv  develooed  for  the 

for  population  losses  led  to  formulation  decreasing  stringency  developed  tor  tJie 

of  the  "General  Principles"  section  to  ^"^  s.gmfican  ca  egor.es.  Table  1 

seek  "*  •  *  (mitigation  for)  all  losses  of  summarizes  al  categones  and  their 

fish,  wildlife,  their  habitat  and  uses  respective  goals. 

thereof  *  *  *."  The  FWS  agrees  that  Table  ^.— Resource  Categories  and  Mitigation 
mitigation  of  population  losses  is  a  Goals 

necessary  aspect  of  this  policy,  for  ! 

example,  when  habitat  value  is  not  Resource  Designation  criteria 

affected  but  migration  routes  are  "^^°^ 

blocked  off  as  in  the  case  of  dam  1 High  value  tor  important 

construction  on  a  salmon  river.  speaes  and  unique  or 

Mitigation  of  human  use  losses  of  fish  ^ u^:^^t  important 

and  wildlife  resources  is  also  a  species  and  scarce  or 

necessary  aspect  of  the  pohcy.  «  becoming  scarce. 

,,  Til.  .  .        .  3 High  value  tor   important 

However,  if  habitat  mitigation  occurs,  species  and  abundant 

then  in  the  majority  of  cases,  human  use 

losses  are  also  minimized.  However  in  *  - "-  ^%>^^  **  '^'^' 

some  cases,  public  access  to  the  5 No    value    tor    important 

resource  may  be  cut  off  by  the  project  or  speaei- 

significant  recreational  or  commercial 

benefits  may  be  lost.  For  categories  1,  2.  and  3,  mitigation 

In  those  cases  where  habitat  value  goals  are  fixed  standards 

mitigation  of  fish  and  wildlife  recommending,  at  a  Tniniipum.  total 


Mitigation  goal 


No  loss  of 
rtabitaL 

No  net  loss  of  in- 
kind  habitat 
value. 

No  net  loss  of 
total  habitat 
value. 

Minimize  loss  o< 
habitat  value 

None. 
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habitat  preservation  or  total  habitat 
value  replacement.  These  standards 
represent  minimum  planning  goals  for 
FWS  recommendations  and  are  based 
on  the  premise  that  these  high 
importance  categories  of  fish  and 
wildlife  resources  constitute  a  "merit 
good"  to  society  and  should  be 
preserved  so  that  their  benefits  may  be 
enjoyed  by  all. 

Therefore,  to  adequately  protect  the 
public  interest,  Service  mitigation 
recommendations  in  the  most  highly 
valued  resource  categories  (1,  2,  and  3) 
are  based  on  predetermined  levels  of 
habitat  value  that  will  reserve  their 
special  values  to  humans.  The  mitigation 
goals  do  demonstrate  some  flexibility 
since  limited  habitat  tradeoffs  are 
permitted.  In-kind  habitat  replacement 
is  allowed  in  Resource  Category  2  and 
out-of-kind  habitat  replacement  in 
Resource  Category  3  provided  these 
substitutions  are  of  equal  habitat  value. 

Precedents  for  standards  dictating  a 
minimum  acceptable  quahty  necessary 
to  protect  the  public  interest  are 
prevalent  throughout  government  and 
industry;  for  example: 

•  Environmental  Protection  Agency: 
air  and  water  quality  standards. 

•  Food  and  Drug  Administration:  food 
and  drug  quahty  standards. 

•  Industry:  tolerance  limits  for 
machinery;  quality  control 
standards. 

These  standards  serve  as  valuable 
and  dependable  guidance  to  Federal  and 
private  developers,  enabling  them  to 
develop  implementation  and  compliance 
strategies  in  the  earliest  stages  of  the 
project  planning  process. 

In  contrast  to  the  first  three 
categories,  the  mitigation  goal  for 
category  4  is  presented  as  a  general 
directive,  i.e.,  "minimize  loss  of  habitat 
value."  A  continual  loss  of  habitat  value 
in  this  category  is  inevitable,  but  is 
acceptable  since  the  habitat  is  of  low 
value  for  the  support  of  important 
species.  Significant  loss  of  any  habitat 
type  currently  in  this  category  may  be 
prevented  through  timely 
reclassification  by  FWS  personnel  as  it 
becomes  scarcer  and  more  important. 

A  mitigation  goal  was  not  set  for 
category  5  habitat.  These  areas  of 
impact  are  judged  to  be  of  relatively  low 
ecological  value  such  that  development 
on  these  lands  or  waters  does  not 
compromise  important  species. 

Finally,  it  should  be  understood  that 
these  mitigation  goals  are  to  act  as 
floors  in  recommending  project  design 
parameters,  and  are  in  no  way  intended 
as  ceilings.  Planners,  while  deciding  on 
project  plans  will  be  urged  by  FWS 
personnel  to  find  means  of  blending 


habitat  enhancement  opportunities  for 
all  resource  categories  into  project 
design.  All  enhancement  efforts  in  plans 
containing  adequate  mitigation  features 
will  have  the  full  support  of  the  Fish  and 
Wildlife  Service. 

National  Environmental  Policy  Act 
Requirements 

The  FWS  has  prepared  an 
environmental  assessment  of  this  policy. 
Based  on  an  analysis  of  the 
environmental  assessment,  the  Director 
of  the  Fish  and  Wildlife  Service  has 
concluded  that  the  proposed  action  is 
not  a  major  Federal  action  which  would 
significantly  affect  the  quality  of  the 
human  environment  within  the  meaning 
of  Section  102(2)(c)  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321-4347)  requiring  an 
Environmental  Impact  Statement  (EIS) 
for  the  following  reasons: 

1.  The  proposed  action  is  not  a  major 
Federal  action  as  defined  in  the 
regulations  for  implementing  NEPA 
prepared  by  the  Council  on 
Environmental  Quality  (40  CFR 
1508.18(b)(1)). 

The  proposed  policy  is  basically  a 
summary  and  a  compilation  of 
approaches  and  policy  currently  being 
practiced  by  FWS  field  personnel 
involved  in  providing  mitigation 
recommendations.  Since  the  Service  has 
been  providing  such  recommendations 
under  its  legal  authorities  for  many 
years,  the  proposed  policy  document 
will  not  result  in  any  new  FWS 
programs  nor  will  it  substantially  alter 
the  operation  or  impacts  of  any  existing 
programs. 

2.  The  proposed  action  will  not 
significantly  affect  the  quality  of  the 
human  environment  as  defined  in  40 
CFR  1508.27  of  the  NEPA  regulations 
because: 

a.  The  FWS  recommendations  based 
on  this  proposed  pohcy  have  no  impacts 
on  the  natural  envirormient  amenable  to 
analysis  under  NEPA.  Any  impacts  on 
Federal  or  private  development  actions 
are  unpredictable  because:  1) 
information  is  not  available  on  where 
development  will  occur  or  what  will  be 
developed,  2)  the  effect  of  the  proposed 
policy  depends  upon  the  willingness  of 
developers  to  accept  and  implement 
recommendations  and  3)  no  method 
exists  to  predict  future  site-specific  FWS 
mitigation  recommendations  in  advance 
of  the  development  of  project  plans. 

b.  The  proposed  policy  does  not 
impose  requirements  on  Federal  or 
private  developers  to  accept  or 
implement  FWS  mitigation 
recommendations. 

c.  The  proposed  policy  substantially 
reflects  current  FWS  positions;  it  will 


have  little  effect  on  the  human 
environment  beyond  that  which 
currently  exists. 

It  is  also  appropriate  to  note  that 
preparations  of  an  EIS  at  this  time 
would  be  premature.  Any  action  which 
is  the  subject  of  a  recommendation  by 
the  FWS  pursuant  to  this  policy  and 
which  has  significant  effects  on  the 
human  environment  wouJd  be  the 
subject  of  an  EIS  when  it  is  proposed  by 
an  action  agency  (See,  Andrus  v.  Sierra 
Club.  442  U.S.  347,363  (1979)). 

The  Environmental  Assessment  and 
Finding  of  No  Significant  Impact  will  be 
furnished  upon  request 

Public  Comment  Invited 

The  policy  of  the  Department  of  the 
Interior  is,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  policy  development 
process.  Interested  persons  are  invited 
so  submit  written  comments  regarding 
the  proposed  policy  or  the 
environmental  assessment.  These 
comments  and  any  additional 
information  received  will  be  considered 
by  the  Director  before  recommending  a 
final  policy  to  the  Secretary  for 
approval.  Correspondence  should  be 
mailed  to  the  address  given  at  the 
beginning  of  this  proposal. 

The  primary  author  of  this  proposed 
policy  is  John  Christian,  Leader,  Policy 
Group,  Program  Development  Staff — 
Environment,  U.S.  Fish  and  Wildhfe 
Service,  (202)  343-7151. 

Fish  and  Wildlife  Service  Proposed 
Mitigation  Policy 

/.  Purpose 

This  document  establishes  policy  for 
Fish  and  Wildlife  Service 
recommendations  on  mitigating  the 
impacts  of  land  and  water  developments 
on  fish,  wildlife,  their  habitats,  and  use 
thereof.  It  will  help  to  assure  consistent 
and  effective  recommendations  by 
outlining  policy  for  the  levels  of 
mitigation  to  be  achieved  and  the 
various  methods  for  accomplishing 
mitigation.  It  will  allow  government 
agencies  and  private  developers  to 
anticipate  Fish  and  Wildlife  Service 
recommendations  and  plan  for 
mitigation  measures  early,  thus  avoiding 
delays  and  assuring  equal  consideration 
of  fish  and  wildlife  resources  with  other 
project  features  and  purposes. 

This  policy  supercedes  the  December 
18. 1974,  policy  statement  entitled 
"Position  Paper  of  the  Fish  and  Wildlife 
Service  Relative  to  Losses  to  Fish  and 
Wildlife  Habitat  Caused  by  Federally 
Planned  or  Constructed  Water  Resource 
Developments." 
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//.  Authority 

This  policy  is  established  in 
acordance  with  the  following  major 
authorities:  (See  Appendix  A  for  other 
authorities.) 

Fish  and  Wildlife  Act  of  1956  (16 
U.S.C.  742(a)-754).  This  Act  authorizes 
the  development  and  distribution  of  fish 
and  wildlife  information  to  the  public. 
Congress,  and  the  President  and  the 
development  of  policies  and  procedures 
that  are  necessary  and  desirable  to 
carry  out  the  laws  relating  to  fish  and 
wildlife  including:  1)  "  *  *  *  take  such 
steps  as  may  be  required  for  the 
development,  advancement, 
management,  conservation,  and 
protection  of  the  Hsheries  resources:" 
and  2)  "*  *  *  take  such  steps  as  may  be 
required  for  the  development, 
managment.  advancement, 
conservation,  and  protqption  of  wildlife 
resorces  through  research  *  *  *  and 
other  means." 

Fish  and  Wildlife  Coordination  Act 
(16  U.S.C.  661-667(e)).  This  Act 
authorizes  the  Fish  and  Wildlife  Service 
to  investigate  all  proposed  Federal 
undertakings  and  non-Federal  actions 
proposed  under  Federal  permit  or 
license  which  would  impound,  divert, 
deepen,  or  otherwise  control  or  modify  a 
stream  or  other  body  of  water  and  to 
make  mitigation  and  enhancement 
recommendations  to  the  involved 
Federal  agency.  "Recommendations 

*  *  *  shall  be  as  specific  as  practicabJe 
with  respect  to  features  recommended 
for  wildlife  conservation  and 
development,  lands  to  be  utilized  or 
acquired  for  such  purposes,  the  results 
expected,  and  shall  describe  the  damage 
to  wildlife  attributable  to  the  project  and 
the  measures  proposed  for  mitigating  or 
compensating  for  these  damages."  In 
addition,  the  Act  requires  that  wildiife 
conservation  shall  receive  equal 
consideration  and  be  coordinated  with 
other  features  of  water  resource 
development  programs. 

National  En  vironmental  Policy  Act  of 
1969  (42  U.S.C.  4321-4347).  This  Act  and 
its  implementing  regulations  (40  CFR 
150Q-1508)  require  that  the  Fish  and 
Wildlife  Service  be  notified  of  all 
Federal  actions  potentially  affecting  fish 
and  wildlife  resources  and  requires  the 
Service  to  review,  comment,  and  make 
recommendations.  In  addition,  the  Act 
provides  that  "the  Congress  authorizes 
and  directs  that,  to  the  fullest  extent 
possible  •  *  *  all  agencies  of  the 
Federal  Government  shall  *  *  *  identify 
and  develop  methods  and  procedures 

*  *  *  which  will  ensure  that  presently 
unquantified  environmental  amenities 
and  values  may  be  given  appropriate 
consideration  in  decisionmaking  along 


with  economic  and  technical 
considerations."  The  regulations 
specifically  require  all  agencies  to  "Use 
all  practicable  means  *  *  *  to  restore 
and  enhance  the  quality  of  the  human 
environment  and  avoid  or  minimize  any 
possible  adverse  effects  of  their  actions 
upon  the  quality  of  the  human 
environment," 

///.  Scope 

This  policy  will  apply  to  all  activities 
of  the  Fish  and  Wildlife  Service  related 
to  the  evaluation  of  impacts  of  land  and 
water  developments  and  to  the 
development  of  recommemdations  to 
mitigate  those  impacts  except  for  those 
relating  to  threatened  or  endangered 
species.  This  includes,  but  is  not  limited 
to,  reviews  and  recommendations  for 
federally  issued  permits  and  licenses. 
Federal  projects,  coal  and  Outer 
Continental  Shelf  lease  sales.  Federal 
approval  of  State  programs,  and 
areawide  plans.  The  requirements  for 
threatened  and  endangered  species  are 
covered  in  the  Endangered  Species  Act 
of  1973  and  accompanying  regulations  at 
40  CFR  Part  402. 

This  policy  does  not  apply  to  Fish  and 
Wildlife  Service  recommendations 
related  to  the  enhancement  of  fish  and 
wildlife  resources.  Enhancement  occurs 
when  overall  habitat  value  is  improved 
beyond  that  which  would  occur  without 
the  project  and  beyond  that  necessary  to 
fully  compensate  for  project-related 
losses.  Whenever  practicable,  the  Fish 
and  Wildlife  Service  strongly  supports 
enhancement  of  fish  and  wildlife 
resources. 

IV,  Definition  of  Mitigation 

The  President's  Council  on 
Environmental  Quality  defined  the  term 
mitigation  in  the  National 
Environmental  Policy  Act  regulations  as 
a  planning  process.  That  process 
includes  "(a)  avoiding  the  impact 
altogether  by  not  taking  a  certain  action 
or  parts  of  an  action;  (b)  minimizing 
impacts  by  limiting  the  degree  or 
magnitude  of  the  action  and  its 
implementation;  (c)  rectifying  the  impact 
by  repairing,  rehabilitating,  or  restoring 
the  affected  environment;  (d)  reducing 
or  eliminating  the  impact  over  time  by 
preservation  and  maintenance 
operations  during  the  life  of  the  action, 
and  (e)  compensating  for  the  impact  by 
replacing  or  providing  substitute 
resources  or  environments."  (40  CFR 
1508.20(a-e)) 

The  Fish  and  Wildlife  Service 
supports  and  adopts  this  definition  of 
mitigation. 


V.  Mitigation  Policy  of  the  Fish  and 
Wildlife  Service 

The  overall  goals  and  objectives  of 
the  Fish  and  Wildlife  Service  are 
outlined  in  the  Service  Management 
Plan  and  an  accompanying  Important 
Resource  Problems  document  which 
describes  specific  fish  and  wildlife 
problems  of  importance  for  planning 
purposes.  Goals  and  objectives  for 
Service  activities  related  to  land  and 
water  development  are  contained  in  the 
Habitat  Preservation  Program 
Management  Document.  These 
documents  should  be  consulted  to 
provide  the  proper  perspective  for  the 
Service  mitigation  policy.  They  are 
available  upon  request  from  the 
Director,  U.S.  Fish  and  Wildlife  Service. 
Washington,  D.C.  20240. 

A.  General  Principles. 

It  is  the  policy  of  the  Fish  and  Wildlife 
Service  to  seek  to  mitigate  all  losses  of 
fish,  wildlife,  their  habitat,  and  uses 
thereof  from  land  and  water 
developments. 

Fish  and  wildlife  are  public  resources. 
They  are  protected  and  managed  for  the 
people  by  State,  Federal,  and  Indian 
tribal  governments.  Any  loss  of  fish  and 
wildlife  habitat  results  in  a  direct  and 
indirect  loss  of  fish  and  wildlife 
populations.  When  land  or  water 
developments  threaten  those  resources. 
State  and  Federal  fish  and  wildlife 
agencies  and  Indian  tribal  agencies  have 
a  responsibility  to  take  actions 
necessary  to  recommend  mitigation  of 
potential  losses. 

The  preferred  method  of  protecting 
the  public  trust  is  to  use  an  approach 
toward  development  planning  which 
makes  concern  for  fish  and  wildlife 
resources  an  integral  part  of  project 
design.  The  Fish  and  Wildlife  Service 
will  actively  support  projects  that 
provide  equal  consideration  for  fish  and 
wildlife  resources  along  with  other 
project  features. 

The  Service  will  require  as  a 
condition  for  support  that  projects  be 
designed  to  avoid  or  minimize  losses 
including  1)  adoption  of  features  that 
will  cause  no  significant  disruption  of 
the  structure  and  function  of  the  larger 
ecosystem  of  which  the  project  will  be  a 
part,  2)  selection  of  the  least 
environmentally  damaging  practicable 
alternative,  and  3)  assuring  that  the 
proposed  activity  is  water-dependent  if 
it  is  a  work,  structure,  or  activity  that 
will  be  within  or  affect  waters  of  the 
United  States.  In  addition,  if  project 
design  cannot  rectify  all  losses  or  reduce 
or  eliminate  thepi  over  time,  then  the 
Service  will  require  that  the  public  be 
compensated  for  such  loss  consistent 
with  the  appropriate  mitigation  goal  for 
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that  Hsh  and  wildlife  resource  as  a 
further  condition  for  support. 

Mitigation  of  all  project  impacts  can 
best  be  assured  by  close,  early 
coordination  and  cooperation  between 
fish  and  wildlife  agencies  and  private 
developers  or  government  agencies  that 
develop  or  regulate  development  of 
natural  resources. 

B.  Fish  and  Wildlife  Service 
Mitigation  Coals  by  Resource  Category. 
The  goals  that  follow  shall  be  used  to 
guide  Fish  and  Wildlife  service 
recommendations  on  mitigation  of 
project  impacts.  Five  Resource 
Categories  are  used  to  indicate  that  the 
level  of  mitigation  recommended  must 
be  consistent  with  the  fish  and  wildlife 
resource  values  involved.  (See 
Appendixes  B.  C,  and  D  and  the  Fish 
and  Wildlife  Service  Habitat  Evaluation 
Procedures,  1980,  for  an  explanation  and 
illustration  of  concepts  used  in  this 
section.  These  procedures  are  available 
upon  request  from  the  division  of 
Ecological  Service,  Fish  and  Wildlife 
Service,  Washington,  DC  20240.) 

Resource  Category  1 

a.  Designation  Criteria. 
Habitat  to  be  impacted  is  of  high 

value  for  important  species  and  is 
unique  or  irreplaceable  in  the  ecoregions 
of  concern. 

b.  Mitigation  Coal. 

No  Loss  of  Habitat 

Guideline:  Losses  of  those  habitat 
features  which  justify  the  designation  of 
unique  or  irreplaceable  habitat  must  be 
prevented. 

Resource  Category  2 

a.  Designation  Criteria. 
Habitat  to  be  impacted  is  of  high 

value  for  important  species  and  is 
relatively  scarce  or  becoming  scarce  in 
the  ecoregions  of  concern.  The  Fish  and 
Wildlife  Service  identified  Important 
Resource  Problems  generally  fit  into  this 
Category. 

b.  Mitigation  Goal. 

No  net  loss  of  in-kind  habitat  value. 

Guideline:  Losses  must  be  avoided  or 
minimized.  When  losses  occur  they 
should  be  rectified  by  repairing, 
rehabilitating,  or  restoring  the  affected 
environment  or  reduced  or  eliminated 
over  time  by  preservation  and 
maintenance  operations  during  the  life 
of  the  action. 

If  losses  cannot  be  avoided  or 
minimized  and  rectified,  or  reduced  or 
eliminated  over  time,  then  losses  must 
be  fully  compensated  by  replacement  of 
the  same  kind  of  habitat  so  that  the  total 
loss  of  in-kind  habitat  value  equals  zero. 

This  can  be  accomplished  by  the 
physical  modification  of  replacement 


habitat  to  convert  it  to  the  same  type 
lost  or  restoration  and  rehabilitation  of 
previously  altered  habitat.  By  replacing 
habitat  losses  with  similar  habitat, 
populations  of  important  species 
associated  with  that  habitat  will  remain 
relatively  stable  in  the  area  over  time. 
This  is  generally  referred  to  as  in-kind 
replacement. 

Exceptions:  An  exception  can  be 
made  to  this  goal  when  1)  different 
habitats  and  important  species  available 
for  compensation  are  determined  by  the 
Fish  and  Wildlife  Service  to  be  of 
greater  value  than  those  lost  or  2)  in- 
kind  replacement  is  not  physically  or 
biologically  attainable  in  the  ecoregions 
of  concern.  In  either  case,  replacement 
involving  different  habitat  kinds  may  be 
acceptable  provided  that  the  total  value 
of  the  habitat  lost  is  replaced  (see  the 
guideline  for  Category  3  mitigation 
below). 

Resource  Category  3 

a.  Designation  Criteria. 
Habitat  to  be  impacted  is  of  high 

value  for  important  species  and  is 
relatively  abundant  in  the  ecoregions  of 
concern. 

b.  Mitigation  Coal. 

No  net  loss  of  total  habitat  value. 

Guideline:  Losses  must  be  avoided  or 
minimized.  When  losses  occur,  they 
should  be  rectified  by  repairing 
rehabilitating,  or  restoring  the  affected 
environment,  or  reduced  or  eliminated 
over  time  by  preservation  and 
maintenance  operations  during  the  life 
of  the  action. 

If  losses  cannot  be  avoided  or 
minimized  and  rectified,  or  reduced  or 
eliminated  over  time,  then  losses  must 
be  fully  compensated  by  replacement  of 
habitat  value  so  that  the  total  loss  of 
habitat  value  equals  zero.  //  is  not 
necessary  to  replace  habitat  losses  with 
the  same  kind  of  habitat.  This  goal  can 
be  achieved  by  substituting  different 
kinds  of  habitats  (out-of-kind 
replacement)  and/or  by  increasing 
management  of  replacement  habitats  so 
that  the  value  of  the  lost  habitat  is 
replaced. 

By  replacing  habitat  value  losses  with 
different  habitats  or  increasing 
management  of  habitats,  populations  of 
important  species  will  change  depending 
on  the  ecological  attributes  of  the 
replacement  habitat.  This  will  result  in 
no  net  loss  of  total  habitat  value,  but 
may  result  in  significant  differences  in 
fish  and  wildlife  populations. 

Resource  Category  4 

a.  Designation  Criteria. 

Habitat  to  be  impacted  is  of  low  value 
for  important  species  in  the  ecoregions 
of  concern. 


b.  Mitigation  Goal. 

Minimize  loss  of  habitat  value. 

Guideline:  Losses  must  be  avoided  or 
minimized.  When  losses  occur  they 
should  be  rectified  by  repairing, 
rehabilitating,  or  restoring  the  affected 
environment,  or  reduced  or  eliminated 
over  time  by  preservation  and 
maintenance  operations  during  the  life 
of  the  action. 

If  losses  cannot  be  avoided  or 
minimized  and  rectified,  or  reduced  or 
eliminated  over  time,  then  in-kind  or 
out-of-kind  replacement  will  not  be 
required. 

Resource  Category  5 

a.  Designation  Criteria. 

Habitat  to  be  impacted  is  of  no  value 
for  important  species  in  the  ecoregions 
of  concern. 

b.  Mitigation  Goal. 
None. 

Guideline:  No  mitigation  is  required. 

c.  Mitigation  Planning  Procedures. 

1.  Mitigation  Goals. 

The  Fish  and  Wildlife  Service,  in 
cooperation  with  State  fish  and  wildlife 
agencies,  will  make  Resource  Category 
determinations  and  develop  specific 
mitigation  goals  for  projects  as  part  of 
the  mitigation  plan.  Such  determinations 
should  be  made  early  in  the  planning 
process,  to  the  extent  possible,  and 
transmitted  to  the  lead  agency  or  private 
developer. 

2.  Impact  Assessment  Methods. 

a.  The  net  biological  impact  of  a 
development  proposal  (or  alternatives) 
is  the  difference  in  predicted  habitat 
value  between  the  future  with  the  action 
and  the  future  without  the  action.  If  the 
future  without  the  action  cannot  be 
reasonably  predicted  and  documented 
by  the  project  sponsor,  then  the  FWS 
analysis  should  be  based  on  biological 
conditions  that  would  be  expected  to 
exist  over  the  plarming  period  due  to 
natural  species  succession  in  the 
absence  of  human  interference  or  which 
currently  exist  at  the  project  site. 

b.  The  Habitat  Evaluation  Procedures 
will  be  used  by  the  Service  as  a  basic 
tool  for  evaluating  project  impacts  and 
as  a  basis  for  formulating  subsequent 
recommendations  for  mitigation  subject 
to  the  exemptions  below: 

— Time  constraints  preclude  Habitat 
Evaluation  Procedures  application; 

— Adequate  funds  (transferred  or 
otherwise)  are  not  available; 

— The  project  is  relatively 
insignificant;  or 

— The  project  is  deemed  not 
appropriate  for  applying  the 
methodology. 

When  the  Habitat  Evaluation 
Procedures  do  not  apply  as  determined 
above,  then  other  habitat-based 
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evaluation  systems  may  be  used 
provided  such  use  conforms  with 
policies  provided  herein. 

c.  In  those  cases  where  instream  flows 
are  an  important  determinant  of  habitat 
value,  strong  consideration  should  be 
given  to  the  use  of  the  Fish  and  Wildhfe 
Service's  Instream  Flow  Incremental 
Methodology  to  develop  instream  flow 
mitigation  recommendations. 

d.  Fish  and  Wildlife  Service  review  of 
project  impacts  and  development  of 
appropriate  mitigation  recommendations 
will  consider,  whenever  possible: 

— The  total  long-term  ecological 
impact  of  the  project,  including  any 
secondary  or  indirect  impacts  regardless 
of  location;  and 

— Any  cumulative  effects  when 
viewed  in  the  context  of  existing  or 
planned  projects. 

3.  Mitigation  Recommendations. 

a.  Recommendations  will  be 
presented  by  the  Service  at  the  earliest 
possible  stage  of  project  planning  to 
assure  maximum  consideration.  The 
Fish  and  Wildlife  Service  will  strive  to 
provide  a  mitigation  recommendation 
that  represents  the  best  judgment  of  the 
Service  on  the  most  cost-effective  means 
of  achieving  the  mitigation  goal  for  the 
project  area.  Such  recommendations 
will  be  developed  in  cooperation  with 
the  lead  agency  or  private  developer 
responsible  for  the  project  and  will 
place  heavy  reliance  on  cost  estimates 
provided  by  that  agency  or  private 
developer.  In  addition,  the  Service  will 
be  receptive  to  alternative  mitigation 
proposals  by  the  lead  agency  or  private 
developer  that  are  considered  more 
cost-effective  and  that  will  fully  achieve 
the  mitigation  goal  established  by  the 
Fish  and  Wildlife  Service. 

b.  The  Fish  and  Wildlife  Service  will 
recommend  that  tlie  lead  agency  or 
private  developer  include  de.signated 
funds  for  all  environmental  mitigation 
(including  the  initial  development  costs 
as  well  as  continuing  operation, 
maintenance,  replacement,  and 
administrative  costs]  as  part  of  the 
initial  and  any  alternative  project  plans 
and  that  mitigation  funds  be  spent 
concurrently  and  proportionately  with 
overall  project  construction  and 
operation  funds  throughout  the  life  of 
the  project. 

c.  First  priority  will  be  given  to 
recommendation  of  a  mitigation  site  in 
proximity  to  the  project  site  within  the 
same  ecoregion  section.  Second  priority 
will  be  given  to  recommendation  of  a 
mitigation  site  elsewhere  within  the 
same  ecoregion  section.  Third  priority 
will  be  given  to  recommendation  of  a 
mitigation  site  located  in  a  different 
ecoregion  section  within  the  same 
ecoregion  province. 


d.  If  losses  caimot  be  avoided  or 
minimized  and  rectified,  or  reduced  or 
eliminated  over  time,  then  final 
achievement  of  the  mitigation  goal  for 
compensation  of  losses  through  means 
and  measures  other  than  land 
acquisition  in  fee  title  will  be  given 
priority  consideration  where  such  means 
and  measures: 

— Would  fully  achieve  the  mitigation 
goal  for  the  specific  project  area. 

— Are  cost-effective  in  comparison  to 
fee  title  land  acquisition  taking  into 
account  the  initial  development  costs  as 
well  as  continuing  operation, 
maintenance,  replacement,  and 
administrative  costs. 

— Are  to  be  funded  by  the  lead  project 
agency  (as  authorized  and  appropriated 
by  Congress)  or  private  developer  as  an 
integral  part  of  overall  project  cost.  Such 
funding  must  include  that  required  for 
the  lead  agency  or  for  any  other  agency 
which  assumes  a  participating  role  in 
the  mitigation  effort  for  initial 
development,  operation,  maintenance, 
replacement,  or  administrative  costs. 

— Would  be  the  ultimate 
responsibility  of  the  lead  project  agency 
to  enforce  and  administer  the 
continuous  effective  implementation  of 
such  means  and  measures,  particularly 
where  a  lease  or  easement  is  involved, 
even  in  instances  where  the  Fish  and 
Wildlife  Service,  involved  State  fish  and 
wildlife  agency,  or  Indian  tribal  agency 
may  agree  to  participate  in  management 
efforts. 

— Wo'jJd  provide  public  benefits 
similar  in  scope  and  extent  to  those 
expected  to  be  achieved  via  fee  title 
land  acquisition. 

— Would  provide  for  a  duration  of 
effectiveness  for  the  life  of  the  project 
plus  such  additional  time  required  for 
the  adverse  effects  of  an  abandoned 
project  to  cease  to  occur. 

4.  FoUow-Up. 

The  Fish  and  Wildlife  Service 
encourages,  supports,  and  will 
participate  whenever  practicable,  in 
post-project  evaluation  to  determine  the 
effectiveness  of  recommendations  in 
achieving  the  mitigation  goal. 

D.  Project  Opposition. 

Projects  may  be  opposed  by  the  Fish 
and  Wildlife  Service  when  the 
conditions  for  project  support  outlined 
under  General  Principles  are  not  met. 

Appendix  A.  Other  Authorities  for  FWS 
Mitigation  Recommendatiors 

Legislative 

Federal  Water  Pollution  Control  Act, 
as  amended  (33  U.S.C.  1251-et  seq).  The 
1977  amendments  require  the  Fish  and 
Wildlife  Service  "*  *  *  upon  request  of 
the  Governor  of  a  State,  and  without 


reimbursement,  to  provide  technical 
assistance  to  such  State  in  developing  a 
Statewide  (water  quahty  planning] 
program  and  in  implementing  such 
program  after  its  approval."  In  addition, 
this  Act  requires  the  Service  to  comment 
on  proposed  State  permit  programs  for 
the  control  of  discharges  of  dredged  or 
fill  material  and  to  comment  on  all 
Federal  permits  within  90  days  of 
receipt. 

Watershed  Protection  and  Flood 
Prevention  Act  (16  U.S.C.  1001-1009). 
This  Act  allows  the  Secretary  of  the 
Interior  to  make  surveys,  investigations, 
and  "*  *  •  prepare  a  report  with 
recommendations  concerning  the 
conservation  and  development  of 
wildlife  resources  *  *  *"  on  small 
watershed  projects. 

Estuary  Protection  Act  (16  U.S.C. 
1221-1226).  This  Act  requires  the 
Secretary  of  the  Interior  to  review  all 
project  plans  and  reports  for  land  and 
water  resource  development  affecting 
estuaries  and  to  make  recommendations 
for  conservation,  protection,  and 
enhancement.  It  also  requires  the 
Secretary  to  "*  *  *  conduct  directly  or 
by  contract  a  study  and  inventory  of  the 
Nation's  estuaries  *  *  *." 

Coastal  Zone  Management  Act  of 
1972  (16  U.S.C.  1451-1465).  This  Act 
requires  the  Secretary  of  Commerce  to 
obtain  the  views  of  Federal  agencies 
affected  by  the  program,  including  the 
Department  of  the  Interior,  and  to  insure 
that  these  views  have  been  given 
adequate  consideration  before  approval 
of  Coastal  Zone  Management  Plans.  The 
Service  provides  the  Department's 
views  about  fish  and  wildlife  resources. 

Water  Bank  Act  (16  U.S.C.  1301-1311). 
This  Act  requires  that  the  Secretary  of 
Agriculture  "shall  consult  with  the 
Secretary  of  Interior  and  take 
appropriate  measures  to  insure  that  the 
program  carried  out  *  *  *  is  in 
harmony  with  wetlands  programs 
administered  by  the  Secretary  of  the 
Interior." 

Wild  and  Scenic  Rivers  Acl{\&  U.S.C. 
1271-1287).  This  Act  requires  the 
Secretary  of  the  Interior  to  comment  on 
such  proposals.  The  Fish  and  Wildlife 
Service  provides  the  Department's 
views  with  regard  to  fish  and  wildlife 
resources. 

Ceothermal  Steam  Act  of  1970  (30 
U.S  C.  1001-1025).  This  Act  requires  that 
the  Fish  and  Wildlife  Service 
recommend  to  the  Secretary  those  lands 
that  shall  not  be  leased  for  geothermal 
development  by  reason  of  their  status  as 
"a  fish  hatchery  administered  by  the 
Secretary,  wildlife  refuge,  wildlife  range, 
game  range,  wildlife  management  area, 
waterfowl  production  area,  or  for  lands 
acquired  or  reserved  for  the  protection 
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and  conservation  of  fish  and  wildlife 
that  are  threatened  with  extinction." 

Surface  Mining  Control  and 
Reclamation  Act  of  1977  (30  U.S.C.  1201 
et  seq).  This  Act  requires  the 
Department  of  the  Interior  to  regulate 
surface  mining  and  reclamation  at 
existing  and  future  mining  areas.  The 
Fish  and  Wildlife  Service  provides  the 
Department  with  technical  assistance 
regarding  fish  and  wildlife  aspects  of 
Department  programs  on  active  and 
abandoned  mine  lands,  including  review 
of  State  regulatory  submissions  and 
mining  plans,  and  commenting  on 
mining  and  reclamation  plans. 

Outer  Continental  Shelf  Lands  Act 
Amendments  of  1978  (43  U.S.C.  1801). 
This  Act  requires  the  Secretary  of  the 
Interior  to  manage  an  environmentally 
sound  oil  and  natural  gas  development 
program  on  the  outer  continental  shelf. 
The  Fish  and  Wildlife  Service  provides 
recommendations  for  the  Department 
regarding  potential  ecological  impact 
before  leasing  in  specific  areas  and 
contributes  to  environmental  studies 
undertaken  subsequent  to  leasing. 

Federal  Power  Act  of  1920  (6  U.S.C. 
791(a).  803.811).  This  Act  authorizes  the 
Secretary  of  the  Interior  "  *  *  *  to 
acquire  or  otherwise  make  available    . 
such  adjacent  lands  or  interests  therein 
as  are  necessary  for  *  *  *  fish  and 
wildlife  use  *  *  *"  for  reserviors  being 
built  or  otherwise  under  his  control. 

Mineral  Leasing  Act  of  1920,  as 
amended  (30  U.S.C.  181-287).  This  Act 
authorizes  the  Secretary  of  the  Interior 
to  grant  rights-of-way  through  Federal 
lands  for  pipelines  transporting  oil. 
natural  gas.  synthetic  liquids  or  gaseous 
fuels,  or  any  other  refined  liquid  fuel. 
Prior  to  granting  a  right-of-way  for  a 
project  which  may  have  a  significant 
impact  on  the  envirorunent,  the 
Secretary  is  required  by  this  Act  to 
request  and  review  the  applicant's  plan 
for  construction,  operation,  and 
rehabilitation  of  the  right-of-way.  Also, 
the  Secretary  is  authorized  to  issue 
guidelines  and  impose  stipulations  for 
such  projects  which  shall  include,  but 
not  be  limited  to.  "*  *  *  requirements 
for  restoration,  revegetation  and 
curtailment  of  erosion  of  surface 
land;  *  *  *  requirements  designed  to 
control  or  prevent  damage  to  the 
environment  (including  damage  to  fish 
and  wildlife  habitat); 
and  *  *  *  requirements  to  protect  the 
interests  of  individuals  living  in  the 
general  area  of  the  right-of-way  or 
permit  who  rely  on  the  fish,  wildlife  and 
biotic  resources  of  the  area  for 
subsistence  purposes." 

Cooperative  Unit  Act  (16  U.S.C. 
753(a)-753(b)).  This  Act  provides  for 
cooperative  programs  for  research  and 


training  between  the  Fish  and  Wildlife 
Service,  the  States,  and  universities. 

Airport  and  Airways  Development 
Act  (49  U.S.C.  1912).  This  Act  requires 
the  Secretary  of  Transportation  to 
"consult  with  the  Secretary  of  the 
Interior  with  regard  to  the  effect  that 
any  project  *  *  •  may  have  on  natural 
resources  including,  but  not  limited  to. 
fish  and  wildlife,  natural,  scenic,  and 
recreation  assets,  water  and  air  quality, 
and  other  factors  affecting  the 
environment  *  *  *." 

Department  of  Transportation  Act  (49 
U.S.C.  1653(f)).  This  Act  makes  it 
national  policy  that  "special  effort 
should  be  made  to  preserve  the  natural 
beauty  of  the  country-side  and  public 
park  and  recreation  lands,  wildlife  and 
waterfowl  refuges,  and  historic  sites," 
and  requires  that  the  Secretary  of 
Transportation  "cooperate  and  consult 
with  the  Secretary  of  the  Interior  in 
developing  transportation  plans  and 
programs  that  include  measures  to 
maintain  or  enhance  the  natural  beauty 
of  the  lands  traversed."  The  Department 
of  Transportation  projects  using 
protected  lands  cannot  be  approved 
unless  there  are  no  feasible  and  prudent 
alternatives  to  avoid  such  use  and.  if 
none,  all  possible  measures  to  minimize 
harm  have  been  considered. 

Executive 

President's  Water  Policy  Message 
(June  6. 1978).  This  message  directs  the 
Secretary  of  the  Interior  to  promulgate 
procedures  for  determination  of 
measures  to  prevent  or  to  mitigate 
losses  of  fish  and  wildlife  resources. 

Water  Resources  Council's  Proposed 
Rules;  Principles,  Standards  and 
Procedures  for  Planning  Water  and 
Related  Land  Resources  (April  14, 1980). 
These  rules  reiterate  the  importance  of 
participation  in  the  development 
planning  process  by  interested  Federal 
agencies,  including  the  Department  of 
the  Interior.  This  participation  includes 
review,  coordination,  or  consultation 
required  under  various  legislative  and 
executive  authorities.  Under  these  rules, 
"Alternative  plans  are  to  include 
appropriate  mitigation  measures  as 
determined  by  the  responsible  Federal 
planning  agency.  Mitigation  measures 
are  to  be  implemented  concurrently  with 
and  in  proportion  to  the  installation  of 
other  plan  measures.  Fish  and  wildlife 
habitat  mitigation  measures  are  to  be 
planned  in  coordination  with  Federal 
and  State  fish  and  wildlife  agencies  as 
required  by  the  rules  implementing  the 
Fish  and  Wildlife  Coordination  Act  of 
1958  (16  U.S.C.  661-664)." 

Executive  Order  11990— Protection  of 
Wetlands  (May  24. 1977).  This  Executive 
Order  requires  that  each  Federal  agency 


"*  *  *  take  action  to  minimize  the 
destruction,  loss  or  degradation  of 
wetlands,  and  to  preserve  and  enhance 
the  natural  and  beneficial  values  of 
wetlands  in  carrying  out  the  agency's 
responsibilities  for  (1)  acquiring, 
managing  and  disposing  of  Federal 
lands  and  facilities;  and  (2)  providing 
federally  undertaken,  financed  or 
assisted  construction  and 
improvements;  and  (3)  conducting 
Federal  activities  and  programs 
affecting  land  use.  including  but  not 
limited  to  water  and  related  land 
resources  planning,  regulation  and 
licensing  activities."  Relevant  wetland 
concerns  and  values  Include,  but  are  not 
limited  to.  maintenance  of  natural 
systems  and  long-term  productivity  of 
existing  flora  and  fauna,  habitat 
diversity,  hydrological  utility,  fish, 
wildlife,  timber,  and  food.  Under  this 
Order,  a  developmental  project  in  a 
wetland  may  proceed  only  if  no 
practicable  alternatives  can  be 
ascertained  and  if  the  proposal  "*  •  • 
includes  all  practicable  measures  to 
minimize  harm  to  the  wetland  that  may 
result  from  its  use." 

Executive  Order  11998— Floodplain 
Management  (May  24. 1977).  This 
Executive  Order  requires  that  Federal 
agencies  take  floodplain  management 
into  account  when  formulating  or 
evaluating  water  or  land  use  plans  and 
that  these  concerns  be  reflected  in  the 
budgets,  procedures,  and  regulations  of 
the  various  agencies.  This  Order  allows 
developmental  activities  to  proceed  in 
floodplain  areas  only  when  the  relevant 
agencies  have  "considered  alternatives 
to  avoid  adverse  affects  and 
incompatible  development  in  the 
floodplains"  or  when,  in  lieu  of  this,  they 
have  "*  *  *  designed  or  modified  their 
actions  in  order  to  minimize  potential 
harm  to  or  within  the  floodplain  *  *  *." 

National/International  Treaties 

Federal  Trust  Responsibility  to  Indian 
Tribes.  This  responsibility  is  reflected  in 
the  numerous  Federal  treaties  with  the 
Indian  tribes.  These  treaties  have  the 
force  of  law.  Protection  of  Indian 
hunting  and  fishing  rights  necessitates 
conservation  of  fish  and  wildlife  and 
their  habitat. 

Convention  Between  the  United 
States  and  Japan  (March  4. 1972).  This 
Treaty  endorses  the  establishment  of 
sancturaries  and  fixes  preservation  and 
enhancement  of  migratory  bird  habitat 
as  a  major  goal  of  the  signatories. 

Convention  Between  the  United 
States  and  the  Union  of  the  Soviet 
Socialist  Republic  Concerning  the 
Conservation  of  Migratory  Birds  and 
Their  Environments  (November  19, 
1976).  This  Treaty  endorses  the 
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establishment  of  sanctuaries,  refuges, 
and  protected  areas.  It  mandates 
reducing  or  eliminating  damage  to  ail 
migratory  birds.  Furthermore,  it  provides 
for  designation  of  special  areas  for 
migratory  bird  breeding,  wintering,- 
feeding,  and  molting,  and  commits  the 
signatories  to  "*  *  *  undertake 
measures  necesstiry  to  protect  the 
ecosystems  in  these  areas  *  *  *  against 
pollution,  detrimental  alteration  and 
other  environmental  degradation." 

Appendix  B.  Mitigation  Means  and 
Measures 

Mitigation  recommendations  can 
include,  but  are  not  limited  to,  the 
following  types  of  actions. 

1.  Loss  Avoidance  and  Minimization. 

a.  Physical  Modifications: 

(1)  Location  at  least  damaging  site. 

(2)  Reduction  in  size. 

(3)  Design  of  project  to  prevent 
disruption  of  biological  community 
structure  and  function. 

(4)  Fish  and  wildlife  passage 
structures. 

(5)  Fish  and  wildlife  avoidance 
structures. 

(6)  Water  pollution  control  structures. 

(7)  No  project. 

b.  Management  Practices: 

(1)  Timing  and  control  of  initial 
construction  operations  ai^d  subsequent 
operation  and  maintenance  to  eliminate 
disruption  of  biological  community 
structure  and  function. 

(2)  Control  of  water  pollution  through 
best  management  practices. 

(3)  Timing  and  control  of  flow 
diversions  and  releases. 

(4)  Control  over  public  access  for 
recreational  or  commercial  purposes. 

(5)  Hunting  and  fishing  regulations. 

(6)  Selective  tree  clearing  or  other 
habitat  manipulation. 

(7)  Including  fish  and  wildlife 
protection  as  an  authorized  purpose  of 
Federal  projects. 

(8)  Control  over  domestic  livestock 
use. 

(9)  Maintenance  of  public  access. 

(10)  Wetland  protection  through  full 
application  of  environmental  laws  such 
as  Section  404  of  the  Clean  Water  Act 
(33  U.S.C.  1251  et  seq.). 

2.  Habitat  Modification  and 
Improvement. 

a.  Physical  Modifications: 

(1)  Habitat  construction  measures  to 
restore  or  rehabilitate  previously  altered 
habitat  or  modify  existing  habitat  suited 
to  important  species  for  the  purpose  of 
offsetting  habitat  value  losses. 

(2)  Revegatating  and  restocking 
disrupted  habitat. 

(3)  Fishery  propagation  facilities. 

(4)  Construction  of  public  access 
facilities. 


b.  Management  Practices: 

(1)  Wildlife  management  planning  to 
increase  habitat  value  of  existing  areas. 

(2)  Legislative  set  aside  or  protective 
designation. 

(3)  Land  use  zoning. 

(4)  Provision  of  buffer  zones. 

(5)  Water  rights  acquisition. 

c.  Land  Acquisition: 

(1)  Lease  arrangements. 

(2)  Easement  acquisition. 

(3)  Land  acquisition  in  fee  title. 

Appendix  C.  Other  Definitions 

"Cost-effective"  means  the  return  of 
an  acceptable  level  of  average  habitat 
value  per  dollar  spent  in  mitigation.  The 
mitigation  policy  defines  acceptable 
levels  of  habitat  value  for  resource 
categories  based  on  their  perceived 
importance.  Among  mitigation 
alternatives,  the  most  cost-effective 
measure  is  that  recommendation 
returning  the  greatest  number  of  habitat 
units  per  dollar  spent  in  mitigation, 
provided  the  mitigation  goal  has  also 
been  met. 

"Ecoregions  of  concern"  means  those 
ecoregion  divisions,  provinces,  and 
sections  that  contain  fish,  wildlife,  their 
habitat  or  uses  thereof  that  may  be 
directly  or  indirectly  impacted  by  a 
proposed  project  or  development  plan. 

"Ecosystem"  means  all  of  the  biotic 
elements  (i.e.,  species,  populations,  and 
communities)  and  abiotic  elements  (i.e., 
land,  air,  water,  energy)  interacting  in  a 
given  geographic  area  so  that  a  flow  of 
energy  leads  to  a  clearly  defined  trophic 
structure,  biotic  diversity,  and  material 
cycles.  (Eugene  P.  Odum.  1971. 
Fundamentals  of  Ecology) 

"Equal  replacement,"  when  applied  to 
out-of-kind  replacement,  means  one-for- 
one  compensation  of  habitat  value  units 
when  the  replacement  species  mix  is 
considered  to  be  of  equivalent  value  to 
society. 

"Fish  and  wildlife  resources"  mean 
birds,  fish,  mammals,  and  all  other 
classes  of  wild  animals  and  all  types  of 
aquatic  and  land  vegetation  upon  which 
wildlife  is  dependent. 

"Habitat"  means  the  area  or 
ecosystem  which  provides  direct 
support  for  a  given  species,  population, 
or  community.  It  includes  all 
environmental  features  that  comprise  an 
area  such  as  air  quahty,  water  quality, 
vegetation  and  soil  characteristics  and 
water  supply  (including  both  surface 
and  groundwater). 

"Habitat  value"  means  the  suitability 
of  an  area  or  ecosystem  to  support  a 
given  important  species.  For  purposes  of 
this  mitigation  policy,  habitat  value  can 
be  expressed  for  a  given  important 


species  and  study  area  as  Habitat  Units 
(HU)  where: 


HU=  HaMal  S<ilabilly  (ndex  (H6t)  X  Aa«s 


where 


H6I  = 


Study  afw  hatxtot  ooncMnns 


Opmutn  haMat  conSkons 


"Important"  means  a  determination 
that  the  attributes  of  a  fish  and  wildlife 
resource  warrant  FWS  involvement. 

"Important  species"  means  those  fish 
and  wildlife  resources  in  the  geographic 
area  of  concern  that  represent  high 
■  resource  values  to  people  or  represent  a 
critical  indicator  of  ecosystem  structure 
or  function.  The  term  is  generally 
synonomous  with  "evaluation"  and 
"target  species"  as  used  in  the  FWS 
Habitat  Evaluation  Procedures,  1980.  As 
a  guideline,  the  following  should  be 
considered  when  making  selections  of 
important  species: 

1.  Species  that  are  associated  with 
Important  Resources  Problems  as 
designated  by  the  Director  of  the  Fish 
and  Wildlife  Service. 

2.  Species  with  monetary  and  non- 
monetary benefits  to  people  accruing 
from  consumptive  and  noncomsumptive 
human  uses  including,  but  not  limited  to, 
fishing,  hunting,  birdwatching  and 
educational,  aesthetic  scientific,  or 
subsistence  uses. 

3.  Species  that  perform  a  key  role  in 
maintaining  community  structure  and 
function.  These  species  represent  a 
critical  pathway  for  energy  flow  and 
ecosystem  stability. 

4.  Species  that  represent  groups  of 
species  which  use  common 
environmental  resources  (guilds). 
Predicted  impacts  on  that  indicator 
species  can  be  extended  to  other  guild 
members. 

5.  Species  known  to  be  sensitive  to 
specific  water  and  land  development 
actions.  These  species  serve  as  an 
"early  warning"  indicator  species  for  the 
affected  community. 

"Important  Resource  Problem"  means 
a  clearly  defined  problem  with  a  single 
important  population  or  a  community  of 
similar  species  in  a  given  geographic 
area  as  defined  by  the  Director  of  the 
Fish  and  Wildflife  Service. 

"In-kind  replacement"  means 
providing  substitute  resouces  that  are 
physically  and  biologically  the  same  or 
closely  approximate  those  lost.  The  term 
is  described  further  in  the  Habitat 
Evaluation  Procedures. 

"Loss"  means  a  change  in  habitat  due 
to  human  activities  that  reduces  the 
biological  value  of  that  habitat  for 
important  species.  Changes  that  improve 
the  value  of  existing  habitat  for 
important  species  are  not  considered 
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losses,  i.e.,  burning  or  selective  tree 
cutting  for  wildlife  management 
purposes. 

"Minimize"  means  to  reduce  to  the 
smallest  practicable  amount  or  degree. 

"Out-of-kind  replacement"  means 
providing  substitute  resources  that 
replace  the  habitat  value  of  the 
resources  lost,  but  are  physically  or 
biologically  different  than  those  lost. 
The  term  requires  "equal"  or  "relative" 
replacement  as  deHned  in  this  appendix. 

"Practicable"  means  capable  of  being 
done  within  existing  constraints.  The 
test  of  what  is  practicable  depends  upon 
the  situation  and  includes  consideration 
ofthe  pertinent  factors,  such  as 
environment,  cost,  or  technology.  The 
test  includes  a  heavy  burden  on  the  lead 
agency  to  both  identify  alternatives  and 
conduct  a  searching  inquiry  into  their 
practicability.  This  test,  however,  is  not 
limited  by  the  temporary  unavailability 
of  sufficient  financial  resources  to 
implement  mitigation  measures.  In 


addition,  mitigation  measures  will  not 
be  rejected  as  "impracticable"  solely  on 
the  basis  of  increased  costs  associated 
with  an  undertaking.  However, 
"reasonableness"  will  be  a  key  factor  in 
practicability  determinations. 

"Problem"  means  the  difference 
between  the  existing  or  potential 
resource  status  and  the  desired  status. 

"Project"  means  a  work,  structure,  or 
activity  that  will  directly  or  indirectly 
affect  an  ecosystem. 

"Relative  replacement"  means 
proportionate  compensation  of  habitat 
value  units  when  the  replacement 
species  mix  is  considered  to  be  of 
greater  or  lesser  value  to  society. 

Appendix  D.  Hypothetical  Example 
Explaining  Application  of  Nfitigation 
Goals  by  Resource  Category 

The  table  below  demonstrates 
application  of  FWS  mitigation  goals  to  a 
specific  project  area  variously  classified 
(for  purposes  of  illustration)  as 


belonging  to  Resource  Categories  1,  2,  3, 
4,  and  5. 

The  first  two  columns  depict  the 
existing,  or  "without  project,"  condition 
of  the  proposed  project  area.  Column  1 
lists  current  species  composition. 
Column  2,  using  habitat  value  units, 
records  the  value  of  the  habitat  for  the 
support  of  these  important  species. ' 

The  remaining  five  columns  show 
post-mitigation  conditions  in  the  project 
area  that  would  be  acceptable  to  the 
FWS.  Depending  upon  the  resource 
categorization  of  the  project  area,  the 
mitigation  goal  can  range  from  no  loss  of 
habitat  (Resource  Category  1)  to  no  - 
mitigation  required  (Resource  Category 
5). 


'  Habitat  value  units  measure  the  relative 
suitability  of  an  area  or  ecosystem  for  support  of  a 
given  important  species.  Habitats  particularly 
suitable  for  a  species'  nesting,  foraging, 
reproductive,  or  other  biological  needs  will  on  a  per 
acre  basis,  be  assigned  higher  habitat  values  for 
thai  species'  needs  than  areas  less  suitable. 


EXISTING  CONDITIONS  IN 
PROPOSED  PROJECT  AREA 

ACCEPTABLE  POST-MITIGATION 
UPON  CLASSIFICATION  AS: 

CONDITIONS  IN  PROJECT  AREA 

Species 
Composition* 

• 

Habitat 
Value  to 
Importemt 
Species 

Resource 
Category  1 
Goal:  No 
Loss  of 
Habitat 

Resource 
Category  2 
Goal:  No  Net 
Loss  of  In- 
Kind  Habitat 
Value 

Resource     Resource 
Category  3    Category  4 
Goal:  No  Net  Goal:  Mini- 
Loss  of  Total  mize  Loss  of 
Habitat      Habitat 
Value       Value 

Resource 
Category  5 
Goal:  None 

(Important 
Species) 

(Habitat 
Value  Units) 

(Habitat 
Value  Units) 

(Habitat 
Value  Units) 

(Habitat 
Value  Units) 

(Habitat 
Value  Units) 

(Habitat 
Value  Units 

Species  h 

50 

No  Loss 

50 

10 

30 

None 

Species  B 

30 

No  Loss 

30 

0 

10 

None 

Species  C 

10 

No  Loss 

'  10 

0 

5 

None 

Species  D 

10 

No  Loss 

10 

40 

5 

None 

Species  E 

0 

N/A*** 

N/A 

50 

N/A 

None 

100 

habitat 
value  units 

No  Loss 
of  original 
100  habitat 
value  units 

100 

in-kind 

habitat 

value  units 

100** 
total 
habitat 
value  units 

50 
total 
habitat 
value  units 

None 

* 


Important  Species  are  designated  A-E  for 
Assuming    "equal    replacement"    as 
N/A  =  Not  applicable 


illustration  only. 

defined   in   Appendix 


C. 


Dated:  September  4. 1980. 
Cecil  Andrus, 
Secretary  of  the  Department  of  the  Interior, 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and  Development 

24  CFR  Part  570 
(Docket  No.  R-80-8491 

Community  Development  Block 
Grants;  Innovative  Grants  Program 

agency:  Department  of  Housing  and 
Urban  Development  (HUD),  Office  of 
the  Assistant  Secretary  for  Community 
Planning  and  Development. 
ACTION:  Interim  rule. 


summary:  This  rule  modifies 
requirements  governing  the  Irmovative 
Grants  Program  in  order  to  (1)  clarify 
program  objectives,  and  (2)  provide 
more  explicit  guidance  to  prospective 
applicants  on  the  requirements  for 
unsolicited  proposals,  solicited 
preapplicafions  and  full  applications. 
The  new  requirements  replace  the 
current  rule  in  its  entirety. 
EFFECTIVE  DATE:  October  1, 1980. 
COMMENT  DUE  DATE:  November  10, 1980. 
ADDRESS:  Send  comments  to  the  Rules 
Docket  Clerk,  Office  of  General  Counsel, 
Room  5218,  Department  of  HUD.  451 
Seventh  Street.  S.W..  Washington.  D.C. 
20410.  Each  person  submitting  a 
comment  should  include  his/her  name 
and  address,  refer  to  the  document  by 
the  document  number  indicated  in  the 
headings,  and  give  reasons  for  any 
recommendations.  Copies  of  all  written 
comments  received  will  be  available  for 
examination  by  interested  persons  in 
the  Office  of  the  Rules  Docket  Clerk,  at 
the  address  listed  above.  The  proposal 
may  change  in  the  light  of  comments 
received. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  C.  Jacobson,  Office  of  Policy 
Planning,  Department  of  HUD,  451 
Seventh  Street,  S.W.,  Washington.  D.C. 
20410,  (202)  755-6092.  This  is  not  a  toll 
free  number. 

SUPPLEMENTARY  INFORMATION:  The 
Innovative  Grants  Program  was 
authorized  under  the  Housing  and 
Community  Development  Act  of  1974  as 
one  of  six  (now  eight)  programs  under 
Section  107,  the  Secretary's 
Discretionary  Fund. 

The  program  provides  opportunities 
for  HUD  to  award  grants  to  eligible 
applicants  for  demonstration  projects 
that  address  serious  community 
development  problems  and  have 
promise  of  providing  exemplary  ways 
for  states  and  units  of  general  local 
government  (e.g.,  counties  and  cities)  to 
resolve  such  problems. 


Since  the  inception  of  the  program,  six 
grant  competitions  have  been  conducted 
and  a  number  of  unsolicited  proposals 
have  been  awarded.  Based  upon  this 
experience,  it  is  evident  that  the  current 
regulations  require  modification  to 
provide  more  complete  and  explicit 
guidance  to  prospective  applicants  on 
the  requirements  of  the  program.  This 
includes  a  simplified  definition  of 
program  objectives  (i.e..  project 
innovativeness)  and  specific  information 
on  the  format,  contents  and  other 
requirements  of  unsolicited  proposals. 

The  new  rules  also  permit  community 
and  other  groups  to  submit  unsolicited 
proposals  to  HUD  for  consideration,  as 
long  as  the  applicable  States  or  units  of 
general  local  govenmient  endorse  the 
proposals  and  agree  to  submit  full 
applications,  if  HUD  review  of  the 
proposed  project  is  favorable. 

An  interim  rule  is  proposed  in  order  to 
permit  use  of  (1)  the  revised  full 
application  requirements  by  finalists  in 
the  current  Community  Energy 
Conservation  competition,  and  (2) 
revised  preapplication  requirements  by 
proposers  participating  in  a  new 
competition  planned  for  Fall  of  1980. 

A  handbook  which  details  the  HUD 
review  and  approval  process  is 
currently  under  preparation  and  will  be 
available  for  distribution  shortly  after 
the  effective  date  of  the  proposed 
interim  rule. 

A  finding  of  inapplicability  has  been 
made  with  respect  to  the  environmental 
review  of  the  proposed  interim  rule 
pursuant  to  24  CFR  Part  50.  A  copy  of 
this  finding  is  available  for  inspection  in 
the  Office  of  Rules  Docket  Clerk.  Room 
5218,  Department  of  Housing  and  Urban 
Development.  Washington,  D.C.  20410. 

We  refer  readers  to  the  final  rule 
published  February  27. 1976  (41  FR 
8612),  as  amended  on  August  31, 1976 
(41  FR  36650),  and  further  modified  on 
September  12. 1977  (42  FR  45768)  and 
March  1. 1978  (43  FR  8473). 

This  interim  rule  is  not  listed  on  the 
Department's  semi-annual  agenda  of 
significant  rules. 

Accordingly,  §  570.406  is  amended  as 
follows: 

§  570.406    Innovative  grants  program. 

(a)  Program  Objectives.  The 
Innovative  Grants  Program  provides  an 
opportunity  for  HUD  to  award  grants  to 
States  and  units  of  general  local 
government  for  projects  that  test  or 
demonstrate  exemplary  community 
development  activities  or  techniques. 
The  projects  to  be  tested  or 
demonstrated  must  meet  the  following 
criteria  for  innovativeness: 

(1)  Involve  concepts,  methods  or 
devices  that  can  be  replicated  by  other 


eligible  Community  Development  Block 
Grant  entities  without  special  federal 
funding; 

(2)  Provide  an  improved  way  of 
meeting  a  common  community 
development  need  (i.e..  advance  the 
state  of  the  community  development 
art);  and 

(3)  Meet  one  of  the  following 
additional  criteria:  (i)  Be  untried  or 
unique;  or 

(ii)  Have  been  implemented 
elsewhere,  and  the  special  conditions  or 
circumstances  surrounding  the  project 
warrant  its  consideration  for  funding. 

(b)  Types  of  Proposals  tind 
Applications.  Funding  requests  may  be 
unsolicited  preliminary  proposals  or 
solicited  preapplications. 

(1)  Unsolicited  Preliminary 
Proposals — States,  units  of  general  local 
government  and  other  public  or  private 
organizations  may  submit  unsolicited 
preliminary  proposals  to  obtain  HUD 
reaction  to  project  ideas  they  have 
originated. 

(i)  Proposals  shall  be  used  by  HUD  to 
make  judgments  of  the  eligibility  of 
proposed  project  activities  and  their 
potential  for  funding.  Proposers  may  be 
invited  by  HUD  to  submit  full 
applications  for  proposals  that  HUD 
regards  highly.  There  is  no  HUD 
commitment  to  fund  any  unsolicited 
preliminary  proposal  or  full  application, 
regardless  of  its  merit. 

(ii)  Proposers  not  eligible  for  direct 
program  funding  pursuant  to  S  570.406(c) 
must  submit  with  their  proposals  a  letter 
signed  by  the  chief  executive  officer  of 
the  appropriate  State  or  unit  of  general 
local  government.  Said  letter  must 
endorse  the  proposal,  certify  that  the 
proposed  project  is  consistent  with  the 
relevant  community  development  and 
housing  assistance  plans,  and  indicate 
agreement  to  submit  a  full  application 
for  the  proposed  project,  if  such  an 
application  is  invited  by  HUD. 

(iii)  Preapplications  that  were 
submitted  and  not  funded  under  an 
Innovative  Grants  Program  competition 
pursuant  to  §  570.406(h)  may  not  be  re- 
submitted as  unsolicited  preliminary 
proposals. 

(2)  Solicited  Preapplications — 
Preapplications  are  accepted  only  from 
States  and  units  of  general  local 
government  and  only  in  response  to 
grant  competitions  announced  in 
Notices  published  in  the  Federal 
Register.  The  requirements  for 
preapplications  are  stated  in  such 
Notices.  Successful  preapplicants  shall 
be  invited  by  HUD  to  submit  full 
applications.  There  is  no  HUD 
commitment  to  fund  any  preapplication 
or  full  application,  regardless  of  its 
merits. 
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(c)  Eligible  Applicants.  Only  States 
and  units  of  general  local  government 
(as  defined  in  24  CFR  570.3(u)  and 
570.3(v))  are  eligible  to  submit 
preapplications  or  full  applications  for, 
or  receive  Innovative  Grants;  except 
that: 

(1)  In  addition  to  States  and  units  of 
general  local  government,  any  interested 
community  group  or  other  public  and 
private  organizations  may  submit 
unsolicited  preliminary  proposals  for 
HUD  review  pursuant  to  §  570.406(g), 
even  though  such  organizations  are 
ineligible  for  direct  program  funding. 
HUD  shall  not  accept  from  such 
ineligible  organizations  full  applications 
invited  by  HUD  under  the  unsolicited 
preliminary  proposal  process. 

(2)  In  addition  to  those  submitted  by 
eligible  applicants  on  behalf  of 
themselves,  proposals  or 
preapplications  may  be  submitted 
jointly  or  on  behalf  of  other  eligible 
jurisdictions.  These  requests  shall: 

(i)  Contain  copies  of  agreements  with 
each  jurisdiction  listed  in  the  proposal 
or  preapplication  that  specify 
concurrence  with  the  purpose  and  intent 
of  the  proposal  or  preapplication  and 
intent  to  comply  with  grant 
requirements,  if  funded  by  HUD: 

(ii)  Address  problems  faced  by  all 
jurisdictions  hsted  in  the  proposal  or 
preapplication,  as  such  requests  shall  be 
considered  only  if  mutual  action  is 
essential; 

(iii)  Be  submitted  by  one  of  the 
jurisdictions  hsted  for  all  others,  and 
that  jurisdiction  shall  be  responsible  for 
overall  coordination  and  administration 
of  the  project, 

(d)  Eligible  Activities.  Project 
activities  that  may  be  funded  under  this 
Section  are  those  eligible  under  24  CFR 
Part  570 — Community  Development 
Block  Grants,  Subpart  C— Eligible 
Activities.  As  specified  in  24  CFR 
570.200(1).  no  more  than  twenty  (20) 
percent  of  the  funds  awarded  under  this 
Section  may  be  used  for  overall  program 
administration  or  planning  activities 
eligible  under  24  CFR  570.205  and 
570.206. 

(e)  Submission  Times  and  Places.  (1) 
Unsolicited  preliminary  proposals  may 
be  submitted  any  time  during  the  year. 
They  shall  be  sent  to: 

E>ppartinenl  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development,  451  Seventh 
Street.  S.W.,  Washington,  D.C.  20410. 
Attention:  Director,  Secretary's  Fund 
Division.  CPM. 

(2)  Solicited  preapplications  shall  be 
submitted  by  the  time  and  to  the  place 
stated  in  the  Federal  Register  Notice  for 
a  competition. 


(f)  A-95  Clearances.  Applicants  for 
assistance  under  this  Section  shall 
comply  with  Attachment  A,  Part  I  of 
Office  of  Management  and  Budget 
(OMB)  Circular  No.  A-95  and  24  CFR 
Part  52,  except  as  modified  below. 

(1)  Proposals  and  Preapplications — 
The  requirements  of  OMB  Circular  No. 
A-95  shall  not  apply  to  unsolicited 
preliminary  proposals  or 
preapplications. 

(2)  Full  Applications,  (i)  HUD  shall 
notify  State  and  and  areawide  A-95 
clearinghouses  of  applicants  invited  to 
submit  full  applications  at  the  same  time 
HUD  notifies  said  applicants.  This  shall 
be  at  least  60  days  prior  to  the  deadline 
indicated  by  HUD  for  submission  of  full 
applications.  To  permit  early 
clearinghouse  review,  each  applicant 
invited  to  submit  a  full  apphcation  shall 
send  a  copy  of  its  preliminary  proposal 
to  the  appropriate  State  and  areawide 
clearinghouses  immediately  following 
receipt  of  the  invitation  from  HUD.  This 
preliminary  proposal  shall  serve  as  the 
Notification  of  Intent  under  the  A-95 
Project  Notification  and  Review  System. 

(ii)  Unless  otherwise  advised  by  a 
clearinghouse,  the  applicant  shall 
submit  the  full  application  to  the 
appropriate  State  and  areawide  A-95 
clearinghouses  at  least  forty-five  (45) 
days  prior  to  the  deadline  for 
submission  to  HUD.  Clearinghouses 
shall  have  thirty  (30)  days  from  the  date 
of  receipt  to  review  the  application  and 
send  any  comments  to  the  applicant. 
The  applicant  shall  have  fifteen  (15) 
days,  including  mailing  time,  to  respond 
to  clearinghouse  comments,  if  any.  The 
applicant  shall  submit  to  HUD  by  the 
prescribed  deadline  three  (3)  copies  of 
the  following  documents:  any 
clearinghouse  comments;  the  applicant's 
response  to  such  comments;  and  the  full 
application.  HUD  shall  not  take  final 
action  on  the  application  until  either: 

(A)  All  clearinghouse  comments  and 
applicant  responses  have  been 
considered;  or 

(B)  The  thirty  (30)  day  clearinghouse 
review  and  comment  period,  plus 
mailing  time,  has  elapsed  without 
comment  and  the  application  has  been 
submitted  to  HUD. 

(3)  Grant  Amendments.  For  major 
amendments,  as  defined  by  HUD, 
grantees  shall  submit  a  completed 
Standard  Form  424  to  the  appropriate 
State  and  areawide  A-95 
clearinghouses.  In  the  description 
section  of  the  form,  the  grantee  shall 
clearly  and  concisely  summarize  the 
purpose  and  impact  of  the  proposed 
amendment.  Clearinghouses  shall 
determine,  immediately  upon  receipt  of 
the  completed  Form  424,  whether  to 
request  from  the  grantee  and  review 


copies  of  the  complete  proposed 
amendment.  If  review  of  the  complete 
amendment  is  requested,  clearinghouses 
shall  have  thirty  (30)  days  from  the  date 
of  receipt,  plus  mailing  time,  to  review 
the  proposed  amendment  and  send  any 
comments  to  the  grantee.  The  grantee 
shall  have  fifteen  (15)  days  following  the 
clearinghouse  review  and  comment 
period,  including  mailing  time,  to  submit 
to  HUD  three  (3)  copies  of  the  following 
documents:  any  clearinghouse 
comments;  the  applicant's  response  to 
such  comments;  and  the  proposed 
amendment.  If  clearinghouses  did  not 
request  copies  of  the  proposed 
amendment  or  comments  have  not  been 
received  by  the  end  of  the  30-day  review 
and  comment  period,  plus  mailing  time, 
the  grantee  shall  submit  three  (3)  copies 
of  the  proposed  amendment  to  HUD  for 
review  and  approval. 

(g)  Unsolicited  Preliminary  Proposal 
Requirements.  Proposals  shall  comply 
with  the  format  contents,  length  and 
other  requirements  of  this  paragraph. 
Three  (3)  copies  of  a  proposal  must  be 
sent  to  the  address  stated  in 
§  570.406(e)(1).  In  addition,  proposers 
that  are  ineligible  for  direct  program 
funding  pursuant  to  S  570.406(c)  shall 
submit  a  letter  from  the  appropriate 
State  or  unit  of  general  local  government 
as  required  under  S  570.406(b)(l)(ii).  All 
other  proposers  must  submit  with  their 
proposals  a  brief  letter  of  transmittal 
containing  the  signature  of  the  chief 
executive  officer  of  the  apphcable  State 
or  unit  of  general  local  government. 
Proposals  that  do  not  comply  with  all 
requirements  of  this  paragraph  shall  not 
be  reviewed  by  HUD. 

(1)  To  be  accepted  for  review  by  HUD, 
proposals  shall  be  typed  using  letter-size 
paper,  standard  tj'pe  face  and  one-inch 
margins,  and  shall  contain: 

(i)  A  one  (1)  page  cover  sheet  which 
includes  the  date  of  the  proposal;  a  one- 
line  title;  the  name  and  address  of  the 
proposer;  the  name,  organization, 
address  and  telephone  number  of  a 
contact  person;  the  total  amount  of 
Innovative  Grants  Program  funds 
requested;  the  total  amount  of  other 
funds  to  be  committed;  the  date  by 
which  the  project  must  be  initiated  to 
meet  all  goals;  the  duration  of  the 
project  in  months;  and  the  names  of  any 
other  HUD  offices  or  federal  agencies  to 
which  the  proposal  (or  one  similar  to  it) 
has  been  or  may  be  sent  for 
consideration. 

(ii)  A  one  (1)  page  abstract  tial 
identifies:  the  problems  addrelseoH^y 
the  project;  the  activities  to  be 
undertaken  to  resolve  such  problems: 
and  the  innovative  features  of  the 
proposal. 
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(iii)  A  narrative  description  of  the 
project  divided  into  three  (3)  sections: 

(A)  A  general  information  section  of 
no  more  than  five  (5)  pages  which 
briefly  describes:  the  innovative  aspects 
of  the  project  pursuant  to  §  570.406(a); 
the  specific  needs  or  problems  which  the 
project  will  address:  the  characteristics 
of  the  target  group(s)  and  areafs)  to  be 
assisted  by  the  project:  how  the  project 
fits  into  existing  community 
development  and  housing  assistance 
strategies:  and  the  experience  and  other 
qualifications  of  the  proposer  and  any 
proposed  subcontractors  or  sub- 
recipients  to  undertake  and  successfully 
complete  the  project. 
*    (B)  A  project  goals  and  strategies 
section  of  no  more  than  ten  (10)  pages  in 
length  that  briefly  describes:  specific 
quantitative  and  other  anticipated 
achievements  of  the  project;  each 
program  activity,  including  a  discussion 
of  how  these  activities  can  be  expected 
to  resolve  the  needs  or  problems 
addressed  in  the  general  information 
section;  how  the  project  shall  be 
organized  and  managed;  the 
responsibilities  of  any  participating 
public  or  private  groups;  the  elements  of 
the  project  that  could  be  replicated  by 
other  communities;  methods  to  be  used 
for  evaluating  and  documenting  the 
project  experience:  specific  activities  for 
which  Innovative  Grants  Program  funds 
shall  be  used  and  how  these  activities 
shall  be  funded  after  completion  of  the 
grant;  any  other  funds  or  resources  to  be 
committed  to  the  project,  the  source(s) 
of  such  support,  and  the  estimated 
amount  of  support  needed  from  each 
source  for  the  project  to  be  successful; 
and  strategies  that  have  been  and/or 
will  be  employed  to  provide  citizens 
likely  to  be  affected  by  the  project, 
particularly  low-  and  moderate-income 
persons,  an  opportunity  to  comment  on 
the  project. 

(C)  An  appendix  section  of  no  longer 
than  five  (5)  pages  in  length  that 
contains:  statements  of  local  support  for 
the  project.particularly  from  target  area 
residents;  and  additional  information 
that  the  proposer  believes  may  assist 
HUD  in  an  evaluation  of  the  project. 

(2)  Each  unsolicited  preliminary 
proposal  submitted  pursuant  to  this 
Section  shall  be  evaluated  by  HUD 
using  the  following  criteria: 

(i)  The  extent  to  which  the  problems 
identified  may  be  common  to  a 
significant  number  of  other 
communities. 

(ii)  The  estimated  impact  of  the 
proposed  activities  on  low-  and 
moderate-income  persons. 

(iii)  The  feasibility  of  the  project — i.e., 
its  potential  for  achieving  the  goals 
stated  in  the  proposal. 


(iv)  The  potential  for  replication  by 
other  communities. 

(v)  The  chances  of  the  project  being 
continued  beyond  the  period  of  the  grant 
with  other  funding. 

(vi)  The  clarity  of  plans  for  organizing 
and  managing  the  project. 

(vii)  The  presentation  of  ideas  for 
evaluating  and  documenting  the  project 
experience. 

(viii)  Prior  experience  of  the  proposer 
and  proposed  subcontractors  or 
subrecipients  with  similar  activities. 

(h)  Solicited  Preapplication 
Requirements.  Preapplications  shall 
comply  with  the  format,  content, 
submission  time  and  other  requirements 
stated  in  the  Federal  Register  Notice 
announcing  an  Innovative  Grants 
Program  competition.  Preapplication 
content  requirements  shall  be  those 
listed  under  §  570.406(g)(1),  except  that 
additional  requirements  may  be 
included  that  are  appropriate  to  the 
objectives  of  a  specific  competition. 
Criteria  to  be  used  by  HUD  to  evaluate 
preapplications  also  shall  be  stated  in 
the  Notice;  the  criteria  specified  shall  be 
those  listed  under  §  570.406(g)(2).  except 
that  additional  criteria  may  be  included 
that  are  appropriate  to  the  objectives  of 
a  competition.  Only  data  submitted  by 
the  deadline  established  in  the  Federal 
Register  Notice  for  receipt  by  HUD  of 
preapplications  shall  be  considered  by 
HUD  in  the  preapplication  evaluation 
process,  unless  additional  information  is 
specifically  requested  in  writing  by 
HUD.  HUD  requests  shall  be  limited  to 
clarification  of  statements  in  the 
preapplication.  HUD  shall  not  request 
nor  accept  for  consideration  new  data 
that  might  revise  or  augment  materials 
already  submitted.  The  HUD  request 
shall  include  a  date  for  receipt  by  HUD 
of  the  additional  information.  This 
information  shall  not  be  considered  by 
HUD  unless  it  is  received  by  that  date. 

(i)  Full  Application  Requirements. 
There  are  no  length  restrictions  for  full 
applications.  Applications  shall  be 
accepted  only  from  eligible  applicants 
pursuant  to  5  570.406(c)  and  only  in 
response  to  a  HUD  letter  inviting  a 
proposer  or  preapplicant  to  submit  a  full 
application.  Invitation  letters  shall 
contain  special  instructions,  limitations 
or  requirements,  including  advice  on 
funding  levels. 

(1)  Full  applications  shall  contain 
Standard  Form  424  as  prescribed  by 
Office  of  Management  and  Budget 
(OMB)  Circular  No.  A-102  that  has  been 
signed  by  the  chief  executive  officer  of 
the  applicable  State  or  unit  of  general 
local  government;  complete  answers  to 
all  issues,  concerns,  questions  and  other 
requirements  stated  in  the  HUD 
invitation  letter,  and  a  two  (2)  to  four  (4) 


page  project  summary  that  identifies  the 
problems  to  be  addressed  by  the  project, 
the  project  activi4ies  to  be  undertaken  to 
resolve  such  problems,  the  expected 
accomplishments  of  the  project,  and  the 
specific  activities  for  which  Innovative 
Grants  Programs  funds  will  be  used. 
HUD  may  require  additional 
information,  subsequent  to  receipt  of  a 
full  application,  in  order  to  answer 
questions  or  concerns  arising  during  the 
evaluation  of  an  application. 

(2)  HUD  shall  screen  each  full 
application  received  pursuant  to  this 
paragraph  to  determine  if: 

(i)  All  of  the  requirements  of  the 
invitation  letter  have  been  met. 

(ii)  The  funds  requested  in  the 
application  do  not  exceed  the  amount 
specified  in  the  invitation  letter. 

(iii)  The  activities  proposed  are  those 
discussed  in  the  unsolicited  preliminary 
proposal  or  soHcited  preapplication.  and 
are  eligible  pursuant  to  §  570.406(d). 

(iv)  The  application  has  been 
submitted  to  the  appropriate  State  and 
areawide  A-95  clearinghouses  pursuant 
to  the  requirements  of  §  570.406(f). 

(3)  If  a  full  application  is  not  received 
by  HUD  within  the  deadline  stated  in 
the  invitation  letter,  the  application  shall 
be  disqualified;  except  that,  HUD  may 
grant  an  extension  of  the  deadline  of  no 
more  than  thirty  (30)  days  if  HUD 
believes  that  circumstances  warrant 
such  an  extension.  The  applicant  must 
document  reasons  for  the  extension  in  a 
letter  to  HUD  requesting  an  extension. 
To  be  considered,  the  letter  shall  be 
received  by  HUD  no  later  than  fifteen 
(15)  days  prior  to  the  original  deadline. 

(4)  Full  applications  shall  be 
evaluated  by  HUD  using  criteria  listed 
below  and  such  others  as  the  Secretary 
may  deem  necessary  and  appropriate  in 
particular  situations. 

(i)  The  consistency  of  statements 
made  in  the  application  with  available 
facts  and  data. 

(ii)  On  the  basis  of  the  more  detailed 
full  appUcation,  whether  the  activities 
described  in  the  original  unsolicited 
preliminary  proposal  or  preapplication 
are: 

(A)  Likely  to  be  effective  in  correcting 
the  problems  described  in  the 
application; 

(B)  Of  benefit  to  low-  and  moderate- 
income  groups; 

(C)  Related  to  problems  that  are 
serious  enough  to  justify  the  project.    , 

(iii)  The  existence  of  firm 
commitments  for  non-Innovative  Grant 
funding  or  other  resources  necessary  for 
completion  of  the  project; 

(iv)  The  need  for  Innovative  Grant 
funds,  based  upon  the  availability  of 
other  funds  for  the  project; 
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(v)  Applicant  capacity  to  undertake 
and  successfully  complete  the  project  in 
a  timely  manner  and  within  the 
estimated  funds  or  resources  available. 

(5)  Applicants  may  be  authorized  by 
HUD  to  incur  costs  for  the  planning  and 
preparation  of  a  full  application,  up  to 
$10,000  or  five  (5)  percent  of  the 
Innovative  Grant  funding  limit 
established  in  an  invitation  letter, 
whichever  is  lower.  Reimbursement  by 
HUD  of  such  costs  shall  be  contingent 
upon  HUD  award  of  a  grant  for  the 
project.  Only  those  costs  associated 
with  the  actual  planning  or  preparation 
of  a  full  application  shall  be  incurred. 
Such  costs  shall  be  subject  to  the 
eligible  activities  requirements  of 

§  570.406(d)  and  shall  be  included  in  the 
funding  limit  established  in  the 
invitation  letter.  Costs  obligated  or 
incurred  prior  to  the  date  of  the 
invitation  letter  shall  not  be  eligible  for 
reimbursement. 

(6)  Applicants  shall  comply  with  the 
certifications  contained  in  §  570.307  of 
24  CFR  Part  570,  except  that  (f)  is 
excluded  and  (d)  is  modified  as  follows: 
the  applicant  must  certify  that  citizens 
likely  to  be  affected  by  the  project, 
particularly  low-  and  moderate-income 
persons,  have  been  provided  an 
opportunity  to  comment  on  the 
application. 

(j)  Selection  and  Notification.  Each 
unsolicited  preliminary  proposal, 
preapplication  or  final  application 
received  by  HUD  shall  be  reviewed  by 
HUD  to  determine  its  compliance  with 
the  requirements  of  §  570.406(g),  (h)  or 
(i),  as  appropriate.  Those  that  meet  siich 
requirements  shall  be  accepted  for 
review  by  HUD  and  shall  be  evaluated 
using  criteria  specified  in  §  570.406(g), 
(h),  or  (i),  as  appropriate.  The  final  HUD 
decision  to  approve,  disapprove  or 
conditionally  approve  a  grant  shall  be 
communicated  in  writing  to  each 
proposer,  preapplicant  or  applicant,  and 
to  the  appropriate  State  and  areawide 
clearinghouses.  The  effective  dote  of 
any  grant  approved  or  conditionally 
approved  by  HUD  under  §  570.406  shall 
be  the  date  that  the  acceptance 
provisions  of  the  HUD  funding  approval 
document  (form  HUD-7082  or  its 
replacement)  are  sfgned  by  the  grantee 
chief  executive  officer. 

(k)  Post-Approval  Conditions.  In 
addition  to  other  applicable 
requirements  of  24  CFR  Part  570, 
Subpart  E,  grantees  funded  under  this 
Section  shall  comply  with  the  following 
requirements  and  any  special  contract 
conditions  and  other  terms  prescribed  in 
the  grant  agreement. 

(1)  The  grantee  shall  comply  with  the 
grant  requirements  and  shall  incur 
obligations  against  the  grant  and  make 


disbursements  of  grant  funds  only  in 
conformity  with  the  latest  grant  budget 
approved  by  HUD;  except  that,  the 
grantee  shall  have  authority  to  rebudget 
funds  from  one  approved  budget  line 
item  to  another,  so  long  as  the 
cumulative  effect  of  any  such 
rebudgeting  does  not  exceed  ten  (10) 
percent  (plus  or  minus)  of  the  totals 
originally  approved  for  that  line  item, 
and  the  administrative  cost  Umitalions 
of  24  CFT^  570.200(i)  have  been 
exceeded.  The  approved  budget  may  be 
revised  periodically  by  the  grantee,  but 
no  revision  shall  be  effective  unless  and 
until  HUD  has  approved  it  in  writing. 

(2)  Except  for  contracts  involving 
amounts  less  than  $10,000,  or  unless 
otherwise  authorized  in  writing  by  HUD, 
the  grantee  shall  not  execute  any 
contract  or  obligate  itself  in  any  other 
manner  with  any  party  with  respect  to 
the  grant  prior  to  notifying  HUD  in 
writing  and  obtaining  HUD  concurrence. 
Such  notice  to  HUD  shall  identify  the 
proposed  party  or  parties  to  the 
undertaking,  specify  the  purpose  and/or 
products  of  the  undertaking,  and 
indicate  the  amount  of  funds  proposed 
for  expenditure  in  the  undertaking. 

(3)  Within  thirty  (30)  days  from  the 
effective  date  of  the  grant  or  as 
otherwise  requested  by  HUD,  the 
grantee  shall  submit  a  work  plan  to 
HUD.  In  addition,  within  sixty  (60)  days 
from  the  effective  date  of  the  grant,  the 
grantee  shall  submit  a  final  plan  for  the 
evaluation  of  the  work  performed  or 
procedures  and  devices  developed 
under  the  grant  that  includes:  the  draft 
format  of  the  final  report  to  be  prepared 
by  the  grantee;  a  strategy  for  collecting 
and  analyzing  data  to  be  used  in  the 
final  report;  and  a  strategy  for 
maintaining  a  photographic  record  of  all 
physical  improvements  that  is  complete, 
of  publication  quality,  and  includes  both 
before  and  after  photographs.  These 
plans  shall  require  HUD  review  and 
concurrence,  and  shall  be  prepared  in 
accordance  with  specifications  provided 
by  HUD  to  the  grantee  immediately  after 
the  effective  date  of  the  grant.  The 
grantee  shall  be  responsible  for  assuring 
that  all  work  is  performed  in  accordance 
with  the  schedules,  costs  and  other 
requirements  of  such  plans. 

(4)  The  reporting  requirements  of  24 
CFR  Part  570.  Subpart  O  shall  apply  to 
this  grant,  except  that  technical  progress 
reports  are  required  on  a  quarterly 
basis,  beginning  with  the  15th  of  the 
month  after  completion  of  the  first 
quarter  and  for  each  succeeding  quarter 
after  the  grant  becomes  effective.  The 
quarterly  report  format  shall  be  as 
specified  by  HUD. 

(5)  Thirty  (30)  days  prior  to  the 
completion  of  the  grant  period,  or  as 


otherwise  requested  by  HUD,  the 
grantee  shall  submit  three  (3)  copies  of 
the  edited  final  report  to  HUD  for 
review  and  acceptance. 

(6)  The  grantee  shall  obtain  the  prior 
written  approval  of  HUD  for  the 
publication  of  any  grant-related  reports 
or  other  publications  during  the  period 
of  the  grant  and  for  six  (6)  months  after 
the  grant  period;  except  that, 
instructions  and  other  documents  issued 
to  further  the  accomplishment  of  grant 
requirements  are  excluded  from  this 
restriction.  Any  grant-related  report  or 
other  publication  prepared  for  general 
issuance  shall  contain  an  appropriate 
statement  of  the  Federal  financial 
assistance  provided  to  the  grantee  by 
HUD.  HUD  shall  have  unrestricted 
authority  to  reproduce,  distribute, 
publish  and  otherwise  use  any  report, 
data,  or  any  other  type  of  written 
material,  wholly  or  in  part  and  for  any 
purpose,  that  is  developed  under  the 
grant.  In  addition.  HUD  shall  have 
unrestricted  authority  to  use  or  promote 
the  use  of  any  procedures  or  devices 
developed  pursuant  to  the  grant. 

(7)  The  grantee  shall  permit  and 
facilitate  follow-up  surveys  and  data 
collection  by  HUD  that  are  associated 
with  activities  funded  under  or  related 
to  the  grant,  for  a  period  of  three  (3) 
years  after  completion  of  the  grant 
period.  Such  surveys  and  data  collection 
shall  be  used  by  HUD  for  further,  longer 
term  assessment  of  project  impact. 

(8)  The  grantee  shall  provide  HUD 
with  any  information  required  by  HUD 
in  the  periodic  monitoring  of  grantee 
activities  and  performance.  Such 
information  shall  be  provided  in  the 
format  and  schedule  required  by  HUD. 

(9)  In  addition  to  the  corrective  and 
remedial  action  available  under 

§  570.910,  the  Secretary  may  reduce  or 
withdraw  a  grant  made  pursuant  to  this 
part.  For  any  such  reduction  or 
withdrawal  action,  the  provisions  of 
§  570.911  shall  apply. 

(Section  107  of  the  Housing  and  Urban 
Development  Act  of  1974  (42  U.S.C.  5307)) 
Issued  at  Washington,  D.C.,  July  25. 1980 
Robert  C.  Embry,  Jr., 

Assislanl  Secretary  for  Community  Planning 
and  Development. 
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DEPARTMENT  OF  HOUSING  AND 
y   URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
CofTimlssioner 

24  CFR  Part  665 

[Docket  No.  R-80-853]  - 

PHA-Owned  Projects— Project 
Management;  Interim  Rule 

agency:  Department  of  Housing  and 

Urban  Development  (HUD). 

action:  Interim  rule.     ^^ 

SUMMARY:  This  interim  rule  establishes 
uniform  standards  and  procedures  for 
determining  the  amounts  of  utility 
allowances  and  surcharges  applicable  to 
tenants  of  dwelling  units  owned  or 
leased  by  Public  Housing  Agencies 
(PHAs)  and  assisted  under  the  United 
States  Housing  Act  of  1937.  This  interim 
rule  replaces  the  nonmandatory 
instructions  on  utility  allowances  and 
surcharges  provided  by  HUD  in  the  local 
Housing  Authority  Management  Guide 
Controlling  Utility  Consumptions  and 
Costs,  dated  April  1963  (HUD  Guide). 
This  interim  rule  reflects  the  basic 
principles  of  the  HUD  Guide,  with 
necessary  refmement  and  updating,  and 
will  alleviate  confusion  and  controversy 
arising  under  the  HUD  Guide  by 
establishing  mandatory  standards  and 
procedures  applicable  to  all  PHAs.  The 
interim  rule  does  not  apply  to  the 
Section  8  Housing  Assistance  Payments 
Program  or  to  the  Mutual  Help 
Homeownership  Opportunity  Program. 
EFFECTIVE  DATE:  October  1. 1980. 
Comments  due:  November  10. 1980. 
ADDRESS:  Send  comments  to  the  Rules 
Docket  Clerk,  Office  of  General  Counsel. 
Room  5218,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410. 
FOR  FURTHER  INFORMATION  CONTACT: 

Charles  R.  Ashmore,  Utilities  Specialist, 
Room  6241,  Office  of  Public  Housing, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW.. 
Washington.  D.C.  20410  (202)  755-6640 
(This  is  not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION:  Notice 
was  given  on  January  5, 1979  in  the 
Federal  Register  (43  FR  1600)  that  HUD 
proposed  to  add  §§  865.470  through 
865.476  to  Subpart  D  applicable  to 
Tenant  Allowances  for  UtiUties.  That 
Notice  allowed  30  days  for  public 
comment;  however,  since  commentors 
requested  additional  time  for  response. 
HUD  extended  the  public  comment 
period  to  May  16. 1979  (44  FR  22472, 
April  16, 1979). 


The  proposed  rule  provided  for 
certain  changes  in  the  title  of  Part  865 
and  in  the  numbering  of  certain  sections 
in  that  Part.  These  changes  are 
incorporated  in  this  interim  rule. 

Substantively,  the  proposed  rule 
provided  that  Allowances  for  both  PHA- 
Furnished  and  Tenant-Purchased 
Utilities  be  based  upon  the  actual 
consumption  data  for  each  project  Each 
Allowance  was  to  be  based  on  the 
average  consumption  level  for  dwelling 
units,  by  size  of  unit  in  terms  of  number 
of  bedrooms,  as  adjusted  to  reflect 
consumption  trends  or  other  projected 
changes  in  utility  usage.  The  PHA  was 
to  consider,  to  the  extent  feasible, 
physical  characteristics  of  dwellings 
(i.e..  top  floor  units,  exterior  walls,  etc.). 
For  PHA-Fumished  Utilities,  it  was 
proposed  that  a  surcharge  be  made  for 
consumption  in  excess  of  115  percent  of 
the  Allowance,  but  not  to  exceed  an 
amount  equal  to  one-third  of  the  tenant's 
Cross  Rent.  It  was  also  proposed  that  a 
credit  be  given  to  any  tenant  for 
consumption  below  85  percent  of  the 
Allowance,  but  again  not  to  exceed  an 
amount  equal  to  one-third  of  the  tenant's 
Gross  Rent.  No  such  provisions  were 
included  for  Tenant-Purchased  Utilities 
where,  by  the  very  nature  of  the  system, 
any  tenant  who  consumes  less  than  the 
Allowance  retains  the  savings  and  any 
tenant  who  consumes  above  the 
Allowance  bears  the  extra  cost.  All 
Allowances  were  to  be  reviewed  at 
least  once  every  year  and  adjusted,  if 
necessary. 

In  response  to  the  Notice  of  proposed 
rulemaking,  a  total  of  202  comments 
were  received,  all  of  which  were 
carefully  considered.  The  great  majority 
of  the  comments  were  made  by  two 
groups:  (1)  Public  Housing  Agencies  and 
(2)  organizations  representing  tenant's 
interests.  The  great  majority  of  the 
significant  comments  were  critical  of  the 
proposed  rule,  but  the  objections  of  each 
group  were  for  opposite  reasons. 

(1)  PHAs  objected  to  basing 
Allowances  on  the  average  actual 
consumption  as  being  inconsistent  with 
the  Performance  Funding  System  and 
wasteful  of  energy.  The  PHAs 
recommended  that  the  standard  be 
"adequate",  as  determined  by  the  PHA 
or  HUD.  The  tenant  groups  also 
objected  to  the  "average"  standard  for 
PHA-Fumished  Utilities  but  for  the 
opposite  reason;  they  maintained  that 
the  standard  was  too  low.  They  argued 
that  the  Allowances  should  be 
established  so  as  to  result  in  surcharge 
of  only  very  high  users,  e.g.,  5  to  15 
percent. 

(2)  PHAs  objectedjo  the  15  percent 
"free  zone"  before  surcharging,  as  being 
unnecessary,  wasteful  of  energy,  and 


negatir;g  the  value  of  checkmeters.  The 
tenant  groups  argued  that  the  15  percent 
free  zone  was  inadequate,  and  that  it 
should  be  anywhere  from  20  to  50 
percent.  They  also  argued  that 
checkmetering  is  not  as  effective  as 
HUD  maintains  and  should  be 
suspended  until  all  other  energy 
conservation  improvements  have  been 
made. 

(3)  PHAs  objected  that  the  provision 
limiting  surcharges  to  Va  of  gross  rent  is 
unwarranted,  inequitable  and  contrary 
to  national  energy  conservation  goals. 
The  tenant  groups  argued  that  the  Vb  of 
gross  rent  limit  should  be  extended  to 
Tenant-Purchased  Utilities. 

(4)  PHAs  objected  to  the  requirement 
for  separate  Allowances  for  each  project 
and  for  annual  adjustments  as 
unworkable  and  prohibitively 
expensive.  The  tenant  groups  argued 
that  Allowances  should  be  tailored  as 
closely  as  possible  to  the  conditions  and 
circumstances  of  the  particular  dwelling 
Units  for  which  the  Allowances  are 
established. 

(5)  Some  PHAs,  as  well  as  tenant 
groups,  took  the  position  thai  energy 
conservation  was  best  achieved  through 
weatherization  activities  because  this 
was  where  the  most  significant  energy 
waste  occurred.  Weatherization 
activities  will  continue  to  be  an 
important  component  of  the 
modernization  program,  but  in 
themselves  they  are  not  a  substitute  for 
a  system  maximizing  energy  savings  on 
an  individual  dwelling  unit  basis. 

In  light  of  the  sharply  differing 
objections  to  the  most  basic  features  of 
the  proposed  rule,  the  Department 
concluded  that  the  proposed  rule  would 
be  considered  unacceptable  by  either 
group,  that  it  would  increase  rather  than 
alleviate  controversy,  and  therefore  that 
the  proposed  rule  should  be  withdrawn. 
At  the  same  time,  however,  a 
continuation  of  the  existing  situation,  in 
which  there  are  no  mandatory  Federal 
standards,  leaving  the  establishment  of 
Allowances  entirely  to  local  discretion, 
is  even  less  acceptable  in  terms  of  the 
best  interests  of  the  program.  Many 
PHAs  have  been  establishing  utility 
allowances  based  on  the  HUD  Guide 
which  in  general  have  been  considered 
acceptable  both  in  terms  of  minimum 
hardships  to  tenants,  administrative 
burden  on  PHAs  and  costs  to  the 
Federal  Government.  Accordingly,  the 
Department  has  decided  to  develop  an 
interim  rule  based  on  the  general 
concepts  of  the  HUD  Guide,  making  it 
effective  with  no  further  delay  but 
allowing  an  opportunity  for  public 
conunent. 
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Differences  in  Utility  Service  Between 
Different  Utility  Metering  Systems 

Generally,  there  are  three  different 
utility  metering  systems  in  the  public 
housing  program:  (1)  Master  meter  to  the 
housing  project,  with  no  checkmeters, 
(2)  Master  meter  to  the  housing  project 
with  checkmeters  for  the  individual 
dwelling  units,  and  (3)  no  master  meter 
to  the  PHA;  only  direct  utility  meters  for 
the  individual  dwelling  units.  Concern 
has  been  expressed  that  the  HUD 
systems  for  encouraging  energy  savings 
and  for  providing  tenants  with  utilities 
be  as  consistent  as  possible. 

In  case  (1),  where  the  utilities  are 
master  metered  to  the  housing  project, 
but  there  are  no  checkmeters  for 
individual  dwelling  units,  there  is  no 
way  to  measure  energy  used  by  each 
individual  unit  and  thus  no  direct  way  to 
encourage  energy  conservation.  Under 
present  policy  (as  provided  for  in  the 
HUD  Guide,  and  augmented  by  the 
Public  Housing  Occupancy  Handbook. 
Chapter  3 — Tenant  Rents,  Section  3.5. 
paragraph  6,  Charges  in  Addition  to 
Contract  Rents)  the  PHA  is  authorized 
to  charge  for  those  units  which  contain 
special  appliances,  such  as  air 
conditioners  which  are  not  otherwise 
included  as  authorized  equipment  for 
the  project.  For  these  tenants  utility 
charges  are  included  in  their  rent  and 
can  vary  only  to  the  extent  that  the 
tenants  owti  special  appliances.  In 
addition,  it  is  HUD  policy  to  encourage 
the  installation  of  either  checkmeters  or 
direct  utility  meters  so  that  energy  usage 
can  be  monitored  or  measured  on  an 
individual  unit  basis  and,  as  a  result, 
energy  conservation  can  be  promoted 
(See  §  865.401  through  865.410, 
Individual  Metering  cf  Utilities  for 
Existing  PHA-Owned  Projects). 

In  Case  (2),  where  the  utilities  are 
master  metered  to  the  housing  project, 
and  there  are  checkmeters  for  the 
individual  dwelling  units,  it  is  feasible  to 
encourage  energy  savings  by 
establishing  a  maximum  limit 
("allowuice")  and  surcharging  the 
tenants  for  consumption  above  that 
limit.  As  explained  below,  the  interim 
rule  will  provide  for  the  establishment  of 
this  maximum  limit  at  a  high  enough 
level  to  accommodate  the  consumption 
of  90  percent  of  the  tenants,  and 
surcharging  only  those  whose 
consumption  is  above  the  90  percent 
level.  It  should  be  noted,  however,  that 
any  savings  resulting  from  energy 
consumption  below  the  90  percent  level 
inures  to  the  PHA,  because  the  PHA 
pays  the  actual  utility  bills  for  all  the 
tenants  in  this  group. 

In  Case  (3),  where  there  are  no  master 
meters  to  the  PHA,  but  only  the  direct 


meters  to  the  individual  dwelling  units, 
each  tenant  receives  its  utility  bills  and 
pays  them  directly  to  the  utility 
suppliers.  In  order  to  provide  an  energy 
saving  incentive,  the  PHA  establishes  a 
monetary  "allowance"  which,  however, 
should  not  be  confused  with  the 
"allowance"  used  in  Case  (2).  In  Case 
(2),  the  "allowance",  as  noted  above,  is 
in  fact  only  a  maximum  limit  on  the 
amount  of  utility  consumption  to  be  paid 
for  by  the  PHA,  and  all  savings  resulting 
from  usage  below  this  level  inure  to  the 
PHA.  In  Case  (3),  however,  the 
"allowance"  is  both  a  maximum  and  a 
minimum — it  is  a  flat  amount 
representing  what  the  PHA  will  pay  for. 
Thus,  if  an  individual's  utility  bill  is 
more  than  the  allowance,  that  tenant 
must  absorb  the  additional  cost;  but  by 
the  same  token,  if  the  utility  bill  is  less 
than  the  allowance,  the  tenant  retains 
the  benefit  of  savings.  This  is 
accomplished  by  the  providing  that  the 
amount  of  rent  otherwise  payable  by  the 
tenant,  based  on  percentage  of  adjusted 
family  income,  is  reduced  by  the  amount 
of  the  allowance. 

In  Case  (3),  as  explained  below,  the 
interim  rule  provides  that  the 
allowances  shall  be  based  upon  the 
"average"  consumption  for  the  group, 
rather  than  a  90  percent  level  as  in  Case 
(2).  This  is  the  arithmetic  average  or 
mean,  i.e.,  the  total  consumption  for  the 
group  divided  by  the  number  of  dwelling 
units  in  the  group,  so  that,  by  definition, 
the  total  cost  of  the  allowance  to  the 
PHA  is  equal  to  the  total  amount  of  the 
utility  bills  for  all  the  units  in  the  group. 
There  is  neither  net  gain  or  net  loss  to 
the  PHA,  as  compared  with  the  cost  in 
Case  (2).  This  is  because  any  excess 
cost  resulting  from  consumption  above 
the  average  is  offset  by  savings  resulting 
from  consumption  below  the  average. 
The  Case  (3)  system,  by  its  nature, 
places  a  greater  cost  burden  on  those 
who  consume  above  the  average,  but  by 
the  same  token  it  provides  incentive  for 
energy  savings  because  those  tenants 
who  consume  below  the  average  retain 
the  monetary  benefits.  It  is  also  possible 
that  utility  costs  could  be  higher 
because  tenants  cannot  obtain  the  same 
utility  rate  as  PHAs. 

It  has  been  argued  that  it  is 
inequitable  and  discriminatory  to  have 
three  different  utility  systems  and 
especially  to  establish  allowances  at  the 
90  percent  level  in  Case  (2),  and  to  set 
the  allowances  at  a  lower  level — the 
average  consumption  level — in  Case  (3). 
The  argument  fails  to  consider  the 
inherent  differences  between  the  two 
systems,  and  the  significant  difference 
in  function  served  by  the  allowances  in 
them.  As  stated  above,  the  allowance  in 


Case  (2)  is  a  maximum  limit,  and  the 
PHA  gets  the  benefit  of  lower 
consumption,  so  that  it  is  entirely 
feasible  to  set  this  maximum  limit  at  the 
90  percent  level.  In  Case  (3),  however, 
the  allowance  is  a  flat  amount — a 
minimum  as  well  as  maximum — and  the 
benefit  of  lower  consumption  is  retained 
by  those  tenants  who  consume  less. 
Consequently,  if  the  allowance  in  Case 
(3)  were  set  at  a  level  higher  than  the 
average — at  the  80  or  90  percent  level 
for  example — the  total  cost  to  the  PHA 
would  be  the  total  amount  of  this  higher 
allowance  for  all  Lhe  units  in  the  group. 
This  total  cost  to  the  PHA  would  be 
much  greater  than  the  actual  total  cost 
for  utilities  to  the  tenants  in  the  group, 
and  correspondingly  greater  than  the 
total  cost  would  be  under  the  system 
described  in  Case  (2). 

The  Department  has  given  very 
careful  consideration  to  this  problem 
and  appreciates  the  importance  of 
achieving  similarity  of  the  three  systems 
in  so  far  as  feasible.  However,  it  is  our 
judgement  that  there  are  inherent 
differences  between  the  three  systems 
and  as  a  result  it  is  not  feasible  to 
provide  literal  similarity.  However, 
because  of  this  equity  concern,  the 
Department  is  very  interested  in 
receiving  suggestions  end  comments  on 
ways  it  might  be  possible  to  increase 
equity  across  the  three  systems.  The 
Department  is  also  interested  in 
receiving  comments  on  the  specific 
allowance  levels  estabhshed  in  this 
interim  rule. 

Summary  and  Explanation  of  Principal 
Features  of  Interim  Rute 

1.  The  rule  will  not  apply  to  dwelling 
units  which  are  served  by  PRA.- 
Fumished  Utilities  unless  checkmeters 
have  been  installed  to  measure  the 
actual  utility  consumption  of  the 
individual  units. 

2.  Separate  Allowances  will  be 
established  for  categories  of  dwelling 
units  which  are  reasonably  comparable 
in  regard  to  basic  characteristics 
affecting  utihties  consumption.  PHAs 
will  determine  the  appropriate  structure 
categories,  and  within  any  given 
structure  category  will  establish 
Allowances  for  different  size  units,  in 
terms  of  number  of  bedrooms. 

Individual  differences  among  units, 
such  as  location  within  a  building  or 
direction  of  exposure  generally,  will  not 
be  considered.  Such  precision  of  detail 
when  attempted  in  establishing 
Allowances  has  produced  results  which 
have  been  uncertain  and  controversial, 
and  any  possible  benefits  have  not 
justified  the  detailed  administrative 
work  involved. 
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3.  In  establishing  the  structure 
categories,  the  PHA  will  include 
structures  that  are  generally  comparable 
as  to  age  and  construction  type,  and 
have  the  same  utility  combinations  and 
the  same  size  and  type  of  major  utility 
consuming  equipment.  Walk-up 
apartments,  elevator  buildings,  row 
dwellings  and  detached  dwellings  are 
the  basic  structure  types. 

Scattered  site  units  may  present  a 
special  problem  because  of  their 
diversity.  If  the  PHA  has  in  its  program 
at  least  25  units  which  are  sufficiently 
comparable,  these  units  will  be  used  as 
a  category.  If  fewer  than  25  such  units 
are  in  the  PHA  Program,  the  PHA  may, 
if  available  from  the  local  utility  or  other 
sources,  include  consumption  data  for 
comparable  non-PHA  units  and  will 
closely  monitor  the  results. 

4.  Allowances  for  housing  in  a  given 
category  will  be  based  on  consumption 
records  for  the  housing  in  that  category, 
using  records  for  the  most  recent 
consecutive  three  years,  two  years  or 
one  year,  depending  upon  availability  of 
records.  If  records  are  not  available  for 
the  particular  housing  category  for  an 
entire  year,  records  for  the  most 
comparable  PHA  housing  will  be  used. 
If  the  data  base  consists  of  less  than 
three  consecutive  years  for  the 
particular  housing,  the  Allowances  will 
be  reviewed  each  year  until  a  three-year 
data  base  is  achieved. 

5.  These  rules  (paragraphs  2-4)  will 
apply  for  both  PHA-Fumished  and 
Tenant-Purchased  Utilities,  but  since  the 
tenants  in  the  latter  cases  receive  the 
utility  bills,  the  interim  rule  provides 
that  each  PHA  shall  establish  a  system 
for  obtaining  the  tenants'  consumption 
data  for  use  in  establishing  and  revising 
their  Allowances. 

6.  The  standards  for  establishing  and 
revising  Allowances  in  the  case  of  PHA- 
Furnished  Utilities  reflect  the  basic 
principles  of  the  HUD  Guide.  There  has 
been  some  misunderstanding  of  the 
Guide  because  of  the  statement  therein 
that  the  Allowance  should  normally  be 
set  at  about  20%  more  than  the  average 
for  the  particular  group.  However,  the 
HUD  Guide  also  states  that  the 
Allowance  shall  be  sufficient  to  permit 
the  great  majority  of  tenants  to  use  the 
utility  without  surcharge,  and  that  if 
experience  shows  that  more  than  25%  of 
tenants  are  bei.ng  surcharged  the 
Allowance  should  be  reviewed  and 
revised  so  that  about  10%  of  the  tenants 
will  be  surcharged.  To  carry  out  the 
basic  plan  of  the  HUD  Guide,  the 
interim  rule  provides  that  the 
Allowances  should  be  set  at  the  level  at 
which  90%  of  the  tenants  will  be  covered 
without  being  surcharged.  Before 
applying  the  90%  standard,  the  PHA  will 


exclude  from  consideration  any 
unusually  high  instances  of  consumption 
that  appear  to  be  due  to  abuse  or 
wasteful  practices.  Revisions  will  not  be 
made  until  the  number  of  surcharge 
cases  reaches  25  percent  at  which  time 
the  Allowance  will  be  adjusted  on  the 
basis  of  the  90%  standard. 

7.  In  the  case  of  Tenant-Purchased 
Utilities,  the  basic  standard  for 
establishing  the  Allowance  will  be  the 
average  consumption  for  the  dwelling 
units  in  the  category.  This  is  consistent 
with  the  standard  contained  in  the  HUD 
Guide  as  well  as  the  standard  contained 
in  the  proposed  rule.  Since  those 
individuals  who  consume  less  than  the 
average  retain  the  savings,  while  those 
who  consume  more  than  the  average 
bear  the  excess  cost,  this  standard  for 
establishing  the  Allowance  results  in  a 
total  cost  to  the  PHA  no  more  and  no 
less  than  if  the  PHA  were  paying  the 
utility  bills  to  the  supplier.  The  resulting 
total  cost  to  the  PHA  is  thus  the  same 
(except  for  any  difference  between  retail 
and  wholesale  rates]  as  in  the  case  of 
PHA-Fumished  Utilities. 

8.  In  the  case  of  PHA-Fumished 
Utilities,  tenants  will  be  surcharged  for 
consumption  above  the  Allowance, 
which  may  be  in  blocks.  There  will  be 
no  so-called  "free  zone"  before 
surcharging  because  the  90%  standard  is 
deemed  to  be  sufficiently  generous. 
Surcharge  will  be  based  only  on  the 
utility  rate  as  appHed  to  the  excess 
consumption;  there  will  be  no  charge  for 
PHA  administrative  expense. 

9.  Allowances  for  PHA-Furnished 
Utilities  will  be  monitored  regularly  and 
whenever  more  than  25  percent  of  the 
units  are  surcharged  there  will  be  a 
review  and  revision,  if  appropriate,  to 
restore  the  allowance  on  the  basis  of  the 
90  percent  standard. 

10.  In  the  case  of  Tenant-Purchased 
Utilities,  revisions  because  of  changes  in 
utility  rates  will  be  made  when  the 
cumulative  rate  change  is  10  percent. 
Reviews  for  changes  in  consumption 
levels  will  be  made  only  at  three-year 
intervals  unless  there  is  a  change  in 
circumstances  indicating  a  significant 
change  in  average  consumption  levels. 

11.  The  allowances  are  intended  to 
provide  for  utility  consumption  for 
authorized  purposes,  which  in  general 
include  the  use  of  major  appliances  or 
equipment  furnished  by  the  PHA  and 
minor  appliances  including  those 
furnished  by  the  tenants.  Because  of 
possible  variations  among  PHA  projects, 
the  interim  rule  requires  each  PHA  to 
include  with  its  rent  schedule  and  the 
allowances  a  statement  of  the  major 
appliances  and  equipment  whose 
consumption  requirements  are  included 


in  determining  the  amount  of  the 
allowance. 

12.  Allowances  for  PHA-Furnished 
Utilities  will  usually  be  on  a  quarterly 
basis  and  will  reflect  season  variations. 
For  Tenant-Purchased  Utilities,  the 
allowances  will  be  on  a  monthly  basis 
and  may  reflect  season  variations. 

13.  Requests  for  individual  relief  will 
be  authorized  (a)  where  consumption  for 
a  billing  period  is  so  far  out  of  line  with 
previous  periods  as  to  indicate  possible 
defect  in  the  meter  or  error  in  meter 
reading  and  (b)  where  there  is  a  defect 
in  the  dwelling  unit  or  in  PHA-Fumished 
equipment  which  the  PHA  has  a  duty  to 
repair  and  which  is  causing  an  abnormal 
increase  in  consumption.  This  does  not 
include  deficiencies  in  original  design 
such  as  inadequate  insulation,  absence 
of  storm  windows,  etc.  In  addition,  in 
the  case  of  Tenant-Purchased  Utilities 
only,  requests  for  relief  may  be  granted 
where  utility  consumption  exceeds  the 
applicable  allowance  by  20  percent  or 
more  for  reasons  other  than  wasteful  or 
unauthorized  usage.  All  investigations 
for  individual  relief  will  include 
investigation  of  whether  excess 
consumption  is  due  in  whole  or  in  part 
to  wasteful  or  unauthorized  usage  or  to 
the  characteristics  of  the  individual  unit, 
and  where  appropriate  the  PHA  will 
advise  and  assist  the  tenant  on  methods 
of  reducing  utilities  usage. 

14.  In  order  to  allow  a  reasonable  time 
for  PHAs  to  assemble  the  records  and 
data  and  establish  allowances  in 
accordance  with  the  standards  and 
procedures  of  this  interim  rule,  the  rule 
provides  that  they  shall  proceed 
promptly,  but  shall  establish  allowances 
effective  no  later  than  120  days  from  the 
effective  date  of  this  rule.  This  time 
period  may  be  extended  if  good  cause  is 
shown  and  HUD  approves. 

Energy  Saving  Credit 

In  the  case  of  Tenant-Purchased 
Utilities,  an  energy  saving  feature  is 
inherent  in  the  system.  If  a  tenant 
conserves  t*^  e  use  of  utilities  and  his  or 
her  utility  buls  fall  below  the  amount  of 
the  allowance,  the  tenant  retains  the 
savings. 

In  the  case  of  PHA-Furnished  Utilities, 
where  the  utility  bills  are  paid  by  the 
PHA,  the  problem  of  devising  a  suitable 
energy  saving  credit  plan  is  far  more 
difficult.  A  Uteral  parallel  to  the  Tenant- 
Purchased  Utilities  situation  would 
suggest  that  energy  credits  be  allowed 
for  consumption  below  the  allowance. 
As  a  practical  matter,  however,  such  a 
plan  is  not  acceptable  because  with  the 
allowance  set  at  a  point  high  enough  to 
cover  90  percent  of  the  tenants,  all 
tenants  except  those  being  surcharged 
would  be  entitled  to  energy  credits,  but 
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there  would  be  no  net  saving  in  total 
energy  consumption  or  in  total  cost  to 
the  PHA. 

Consideration  was  given  to  the 
possibihty  of  allowing  energy  saving 
credits  for  those  tenants  whose 
consumption  falls  below  the  average 
consumption  for  the  group.  Since  by 
definition,  half  the  amount  of 
consumption  is  below  the  average  to 
begin  with,  many  tenants  under  such  a 
plan  would  receive  energy  saving  credit 
without  having  made  any  actual 
reduction  from  their  previous  rate  of 
consumption.  There  would  be  no  way 
under  such  a  plan  of  assuring  that  the 
amount  of  the  energy  saving  credit  is 
matched  by  a  corresponding  reduction 
in  overall  consumption  or  in  net  overall 
cost  to  the  PHA.  At  the  same  time,  the 
plan  would  offer  no  incentive  to  tenants 
whose  consumption  has  been  above 
average,  unless  they  were  so  close  to  the 
average  that  they  could  hope  to  achieve 
a  substantial  reduction  below  the 
average. 

Justification 

The  Department  has  determined  that 
a  delay  in  effectiveness  of  this  rule  is 
impracticable  and  contrary  to  the  public 
interest  because  of  the  urgent  need  for 
PHAs  to  re\'ise  allowances  for  utilities 
before  the  coldest  months  of  the  1980-81 
heating  season.  The  revised  allowances 
vsill  reflect  current  tenant  consumptions 
and  utility  rates  and  will,  in  many  cases, 
alleviate  tenant  hardship.  Accordingly, 
this  rule  is  being  published  as  an  interim 
rule  effective  as  of  the  date  stated 
above.  However,  interested  persons  are 
invited  to  participate  in  the  making  of 
the  final  rule  by  providing  written 
comments  as  described  above.  All 
comments  received  by  the  due  date  will 
be  considered  in  the  development  of  the 
final  rule.  Copies  of  comments  received 
will  be  available  for  inspection  and 
copying  at  the  above  stated  address. 

A  finding  of  inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  of  this 
finding  will  be  available  for  public 
inspection  during  regular  business  hours 
at  the  Office  of  the  Rules  Docket  Clerk. 
Room  5218,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
S.W.,  Washington.  D.C.  20410. 

This  rule  is  listed  as  item  number  H- 
95-78  in  the  Department's  semi-annual 
agenda  of  significant  rules,  published 
pursuant  to  Executive  Order  12044. 

Accordingly,  Title  24  is  hereby 
amended  by  (1)  changing  the  title  "Part 
865— PHA-Owned  Projects — Project 
Management"  to  read  "Part  865 — PHA 
Owned  or  Leased  Projects — 
Maintenance  and  Operation,"  (2] 


revising  the  index  of  sections  as  shown 
below,  and  (3)  by  adding  new  §  §  865.470 
through  865.482,  "Tenant  Allowances  for 
Utilities,"  to  read  as  follows: 

PART  865— PHA-OWNED  OR  LEASED 
PROJECTS— MAINTENANCE  AND 
OPERATJON 


Subpart  D— Utilities 

Indi%iduai  Metering  of  Utilities  for  Existing 
PHA-Owned  Projects 

Sec. 

865.401 

865.402 

865.403 

^5.404 

865.405 

865.406 

865.407 

865.408 

865.409 

865.410 


Purpose. 

DeHnitions. 

Individually  metered  service. 

Benefit/Cost  analysis. 

Funding. 

Order  of  conversion. 

Actions  affecting  tenants. 

Compliance  schedule. 

Waivers  for  similar  projects. 

Reevaluation  of  Mastermeter 


System. 
Tenent  Allowances  for  Utilities 

865.470  Purpose. 

865.471  Applicability. 

865.472  Defmitions. 

865.473  Establishment  of  allowances  by 
PHAs. 

865.474  Dwelling  unit  categories  for 
establishment  of  allowances. 

865.475  Characteristics  of  allowances. 

865.476  Data  upon  which  allowances  shall 
be  based  (PHA-Fumished  apd  Tenant- 
Purchased  Utilities). 

865.477  Standards  for  allowances  for  PHA- 
fumished  utilities. 

865.478  Standards  for  allowances  for 
tenant-purchased  utilities. 

865.479  Surcharges  for  excess  consumption 
of  PHA-fumished  utilities. 

865.480  Review  and  revision  of  allowances. 

865.481  Individual  relief. 

865.482  Establishment  of  allowances  under 
sees.  865.470  through  865.481. 

Authority:  Sec.  6(a)(4)  United  States 
Housing  Act  of  1937  (42  U.SC  1437d):  Sec. 
7(d)  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  §  3535(d)). 


Subpart  D— Utilities 

Individual  Metering  of  Utilities  for  Existing 
PHA-Owned  Projects 


§  865.470    Purpose. 

The  purpose  of  §  §  865.470  through 
865.482  is  to  establish  procedures  to  be 
used  by  PHAs  in  establishing  and 
administering  Allowances  for  PHA- 
Fumished  Utilities  and  Allowances  for 
Tenant-Purchased  Utilities.  Allowances 
for  PHA-Fumished'Utilities  represent 
the  maximum  consumption  units  (e.g., 
kilowatt  hours  of  electricity)  which  may 
be  used  by  a  dwelling  unit  without  a 
siu'charge  for  excess  consumption 


against  the  tenant.  Allowances  for 
Tenant-Purchased  Utilities  represent 
fixed  dollar  amounts  which  are 
deducted  from  the  Gross  Rent  otherwise 
chargeable  to  a  tenant  who  pays  the 
actual  Utility  charges  directly  to  the 
Utility  suppliers  whether  they  be  more 
of  less  than  the  amounts  of  the 
Allowances. 

§865.471    Appllcabifrty. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  §§  865.470  throu^ 
865.482  apply  to  all  dwelling  units 
assisted  under  the  United  States 
Housing  Act  of  1937  in  projects  owned 
by  or  leased  to  PHAs  and  leased  or 
subleased  by  PHAs  to  tenants,  except 
the  Section  8  Housing  Assistance 
Payments  Program  and  the  Mutual  Help 
Homeownership  Opportunities  Program. 

(b)  Sections  865.470  through  865.482  do 
not  apply  to  dwelling  units  which  are 
served  by  PHA-Fumished  Utilities 
unless  Checkmeters  have  been  installed 
to  measure  the  actual  Utilities 
consumption  of  the  individual  units  but 
tenants  in  such  units  are  subject  to 
charges  for  consumption  of  tenant- 
owned  major  appliances  in  accordance 
with  §  866.4  of  this  chapter. 

§865.472    Deflnttions. 

Checkmeter.  A  device  for  measuring 
Utility  consumption  of  each  individual 
dwelling  unit  where  the  Utilitj-  service  is 
supplied  through  a  Mastermeter  System. 
The  PHA  pays  the  Utility  supplier  for 
the  Utility  service  on  the  basis  of  the 
Mastermeter  readings  and  uses  the 
Checkmeters  to  determine  whether  and 
to  what  extent  of  the  Utility 
consumption  of  each  dwelling  unit  is  in 
excess  of  the  Allowances  for  PHA- 
Fumished  Utilities. 

Contract  Rent.  The  amount  of  rent 
payable  by  the  tenant  to  the  PHA.  In  the 
case  of  PHA-Fumished  Utilities,  the 
Contract  Rent  is  the  same  as  the  Gross 
Rent.  In  the  case  of  Tenant-Fumished 
Utilities,  the  Contract  Rent  is  the  Gross 
Rent  minus  the  amount  of  the 
Allowances  for  Tenant-Purchased 
Utihties.  This  definition  of  Contract  Rent 
is  not  the  same  as  contract  rent  for 
purposes  of  24  CFR  Parts  880  to  889. 

Gross  Rent.  The  rent  chargeable  to  a 
tenant  for  the  use  of  the  dwelling 
accomodation  and  equipment  (such  as 
range  and  refrigerator,  but  not  including 
furniture),  services,  and  Utilities  not  to 
exceed  the  Allowances  for  PHA- 
Furnished  Utilities  or  the  Allowances  for 
Tenant-Purchased  Utilities,  as 
applicable.  This  definition  of  Gross  Rent 
is  not  the  same  as  gross  rent  for 
purposes  of  24  CFR  Parts  880  to  889. 

Mastermeter  System.  A  Utility 
distribution  system  in  which  a  PHA  is 
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supplied  Utility  service  by  a  Utility 
supplier  through  a  meter  or  meters  and 
the  PHA  then  distributes  the  Utility 
service  to  its  tenants. 

Surcharge.  The  amount  charged  by 
the  PHA  to  a  tenant,  in  addition  to  the 
tenant's  Contract  Rent,  for  consumption 
of  Utilities  in  excess  of  the  Allowance 
for  PHA-Fumished  Utilities  included  in 
the  Contract  Rent. 

Utility.  Electricity,  gas.  heating  fuel, 
water  and  sewerage  service,  and  trash 
and  garbage  collection.  Telephone 
service  is  not  included  as  a  Utility. 

S  865.473    Establishment  of  allowance*  by 
PHAs. 

(a)  Basic  Requirement.  PHAs  shall 
establish  (1)  Allowances  for  PHA- 
Furnished  Utilities  for  all  Checkmetered 
Utilities  and  (2)  Allowances  for  Tenant- 
Purchased  Utilities  for  all  Utilities 
purchased  directly  by  tenants  from  the 
Utilities  suppliers.  These  Allowances 
shall  be  incorporated  into  the  PHA's 
rent  schedules  and  shall  be  submitted 
for  approval  by  the  HUD  field  office, 
after  compliance  with  requirements  of 
notice  to  tenants  prescribed  under  24 
CFR  part  861. 

(b)  Authorized  Uses  of  Utilities  on 
which  Allowances  Are  Based. 
Allowances  for  both  PHA-Fumished 
and  Tenant-Purchased  Utilities  shdll  be 
designed  to  include  Utility  consumption 
requirements  for  major  equipment 
furnished  by  the  PHA  (for  example, 
heating  furnace,  hot  water  heater,  range 
and  refrigerator)  and  for  minor  items  of 
equipment  (such  as  toasters  and  can 
openers)  furnished  by  the  tenants.  To 
avoid  misunderstanding,  the  PHA  shall 
include  with  the  rent  schedules  a 
statement  of  the  specific  items  of  major 
equipment  whose  Utility  consumption 
requirements  were  included  in 
determining  the  amounts  of  the 
Allowances.  This  does  not  mean  that 
tenants  may  not  supply  and  use  other 
items  of  major  equipment,  but  if  they  do 
so  the  cost  of  any  Utility  consumption  in 
excess  of  the  applicable  allowance  will 
have  to  be  borne  by  the  tenant. 

§  865.474    Dwelling  unit  categories  for 
estabiishment  of  allowances. 

(a)  Structure  type  Categories. 
Separate  Allowances  shall  be 
established  for  each  utility  and  for  each 
category  of  dwelling  units  within 
structures  which  are  reasonably 
comparable  as  to  age  and  construction 
type,  have  the  same  utility  combination 
and  the  same  type  and  size  of  major 
equipment.  Walk-up  apartments, 
elevator  buildings,  row  or  townhouse 
dwellings,  and  detached  or  semi- 
detached dwellings  shall  constitute 
different  structure  types,  but 


consideration  may-also  be  given  to  other 
major  construction  differences  which 
have  a  significant  effect  on  utility 
consumption.  Generally.  PHAs  should 
include  in  the  same  structure  type 
category  all  structures  of  similar  design 
and  equipment  which  were  constructed 
at  about  the  same  time  and  are  located 
within  an  area  which  experience  very 
similar  weather  conditions. 

(b)  Scattered  site  units.  In  the  case  of 
scattered  site  dwelling  units  which  were 
acquired  by  the  PHA.  with  or  without 
rehabilitation,  the  PHA  shall  determine 
to  what  extent  the  units  are  comparable 
so  as  to  permit  their  being  treated  as  one 
structure  type  category  for  purposes  of 
establishing  Allowances.  If  the  number 
of  units  which  can  be  reasonably  so 
grouped  is  insufficient  for  this  purpose 
(i.e..  generally,  less  than  25  units),  the 
PHA  should  include  in  its  data  base  the 
best  available  Utility  consumption  data 
with  respect  to  comparable  units  not  in 
the  PHA's  program.  In  such  cases,  the 
PHA  shall  monitor  the  consumption 
experience  of  the  units  within  its 
program  as  well  as  the  non-PHA  units, 
and  thereafter  revise  its  data  base  in 
light  of  that  experience  (see  Section 
865.476). 

(c)  Dwelling  Unit  Categories  by  Size 
of  Dwelling  Unit.  Within  each  structure 
type  category,  separate  Allowances 
shall  be  established  for  units  of  different 
size,  i.e.,  Efficiency  or  0-bedroom.  1- 
bedroom.  2-bedroom.  3-bedroom.  4- 
bedroom.  5  or  more-bedroom.  Variations 
shall  not  be  made  for  such  factors  as 
dimensions  of  the  rooms  or  dwelling 
units  and  generally  not  by  reason  of 
factors  such  as  upper  or  lower  floor, 
number  of  exposed  walls,  or  direction  of 
exposure.  However,  if  the  PHA 
determines  that  there  are  sufficient 
differences  between  dwelling  units  it 
may  designate  a  category  to  reflect 
those  differences. 

S  865.475    Period  of  allowances. 

(a)  For  PHA-Furnished  Utilities. 
Preference  shall  be  given  to  setting 
Allowances  on  a  quarterly  basis 
appropriately  adjusted  to  reflect  season 
variations,  because  this  results  in  lower 
costs  for  meter  reading  and 
bookkeeping,  and  may  also  reduce  the 
number  of  tenants  surcharged  due  to 
averaging  consumption  over  the  three- 
month  period.  Monthly  Allowances  may 
be  used  where  justified  by  special 
circumstances  such  as  high  tenant 
turnover  or  where  excess  consumption 
is  extremely  high.  If  in  a  locality  the 
billing  for  a  Utility,  such  as  water  and 
sewerage  service,  is  on  a  longer-term 
basis,  such  as  semi-annually,  the 
Allowance  computed  for  that  Utility 
may  be  set  for  a  corresponding  period 


and  pro-rated  to  the  quarterly 
allowance. 

(b)  Tenant-Purchased  Utilities.  The 
amount  of  the  Allowance  for  Tenant- 
Purchased  Utilities  is  deducted  from  the 
Gross  Rent  in  computing  the  amount  of 
the  Contract  Rent  payable  by  the 
tenants  to  the  PHA.  Monthly 
Allowances  shall  be  established  at  a 
uniform  amount,  based  on  average 
monthly  utility  requirements  for  a  year, 
however  where  utility  company  level 
payment  plans  (customers  of  a  utility 
company  pay  to  the  utility  company  a 
uniform  amount  each  month)  are 
unavailable  to  PHA  tenants  and  a 
uniform  monthly  allowance  may  result 
in  hardships  the  allowances  established 
may  provide  for  seasonal  variations. 
HUD,  if  approving  this  action,  will 
provide  the  PHA  with  instructions 
regarding  adjustments  necessary  in  the 
rental  income  estimates  used  for 
computation  of  operating  subsidy 
payable  under  the  Performance  Funding 
System. 

§  865.476    Data  upon  which  allowances 
shall  be  based  (PHA-Fumished  and  Tenant- 
Purchased  Utilities). 

(a)  Where  records  are  available  for 
the  particular  housing.  The  portion  of 
the  Allowance  applicable  to  each  Utility 
shall  be  based  upon  the  consumption 
records  (consumption  and  cost  records 
in  the  case  of  Tenant-Purchased 
Utilities)  for  the  particular  structure  type 
category  (865.474)  for  the  most  current 
three-year  period.  Because  of  seasonal 
variations  in  the  use  of  Utilities,  each 
year  shall  consist  of  12  consecutive 
months.  If  records  are  not  available  for 
a  three-year  period,  the  PHA  shall  use 
records  for  the  most  current  two-year 
period  or.  if  such  records  are 
unavailable,  for  the  most  current  one- 
year  period.  If  records  are  not  available 
for  the  particular  housing  category  for 
the  entire  year,  records  for  the  most 
comparable  PHA  housing  will  be  used. 
Allowances  based  on  records  for  only  a 
one-year  period  should  be  adjusted  for 
normal  weather  conditions. 

(b)  Where  records  are  not  available 
for  the  particular  housing.  For  new 
housing  or  existing  housing  for  which 
adequate  records  covering  a  full  year 
are  not  available,  the  Allowances  shall 
be  based  on  records  for  the  most 
comparable  PHA  housing  in  the  area  as' 
to  construction  type  and  size  of  units, 
utility  combinations,  climatic  conditions, 
and  types  of  equipment.  Utilities  data 
for  comparable  projects  shall  be 
obtained  from  the  records  of  PHAs.  the 
Utility  suppliers  or  the  HUD  Field 
Office.  See  also,  §  865.474(b)  with 
respect  to  scattered  site  dwelling  units. 
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(c)  Source  of  data  for  Tenant- 
Purchased  Utilities.  In  the  case  of 
Tenant-Purchased  Utilities,  the  PHA 
must  establish  a  special  procedure  for 
obtaining  the  consumption  data  for 
those  dwelling  imits.  The  PHA  shall 
utilize  a  method  which  it  finds  best 
taking  into  consideration  practicability, 
reliability,  and  administrative  cost.  Such 
methods  may  include,  for  example, 
arrangements  with  Utility  suppliers  to 
furnish  consumption  data  to  the  PHA 
(without  identification  of  the  users,  if  the 
Suppliers  so  prefer);  meter  readings  by 
the  PHA;  having  the  tenants  furnish 
copies  of  their  utility  bills  (or  making 
them  available  for  copying)  in 
connection  with  the  payments  of  their 
monthly  rents. 

§  B65.477    Standards  for  allowances  for 
PHA-furnlshed  utilities. 

The  Allowances  for  PHA-Fumished 
Utilities  for  each  dwelling  unit  category 
and  unit  size  shall  be  established  in 
terms  of  consumption  units,  sufficient  to 
meet  the  requirements  of  about  90%  of 
the  dwelling  units  in  the  category. 
Conversely,  the  Allowances  should  be 
such  as  are  likely  to  result  in  surcharges 
for  about  10%  of  the  dwelling  units.  The 
basic  method  of  determining  the 
Allowances  should  be  as  follows: 

(a)  The  dwelling  unit  consumption 
data  for  all  units  within  each  dwelling 
unit  category  and  unit  size  should  be 
listed  in  order  from  low  to  high 
consumption  for  each  billing  period. 

(b)  The  PHA  should  determine 
whether  there  are  any  unusually  high 
instances  of  consumption  which  might 
be  due  to  unusual  individual 
circumstances,  wasteful  practices,  or 
use  of  the  Utility  for  tenant-supplied 
major  appliances.  The  PHA  should 
exclude  such  cases  from  consideration 
in  calculating  the  amount  of  the 
allowance. 

(c)  Where  the  available  data  covers 
two  or  more  years,  averages  should  be 
computed  and  adjustments  made,  if 
warranted,  by  reason  of  abnormal 
weather  conditions  or  other  changes  in 
circumstances  affecting  utility 
consumption. 

(d)  The  Allowances  should  then  be 
established  at  the  level  which  can 
reasonably  be  expected  to  meet  the 
requirements  of  90%  of  the  dwelling 
units  in  the  category. 

§  865.478    Standards  for  allowances  for 
tenant-purchased  utilities. 

In  the  case  of  Tenant-Purchased 
Utilities,  the  Allowance  is" provided  in 
terms  of  a  fixed  number  of  dollars  made 
available  to  each  tenant  in  the  dwelling 
unit  category  for  purposes  of  paying  his 
or  her  Utility  bills.  If  a  tenant's  Utility 


expense  is  less  than  the  Allowance,  the 
tenant  retains  the  benefit,  while  if  a 
tenant's  Utility  expense  is  more  than  the 
Allowance,  the  tenant  must  absorb  the 
excess  cost.  In  these  circumstances,  in 
order  for  the  total  Utility  expense  to  the 
PHA  for  the  particular  dwelling  unit 
category  to  be  equal  to  the  total  of  the 
Utility  bills  for  all  the  dwelling  units  in 
that  category,  the  amount  of  the 
Allowance  for  each  dwelling  unit  must 
be  established  at  the  average  amount 
per  dwelling  unit.  Accordingly,  the  basic 
method  of  determining  the  Allowance 
should  be  as  follows: 

(a)  Proceed  as  stated  in  paragraphs  (a) 
through  (c)  of  §  865.477. 

(b)  Determine  the  total  amount  of 
consumption  for  each  month  for  all  the 
dwelling  units  in  the  category,  and 
divide  by  the  niunber  of  dwelling  units, 
in  order  to  obtain  the  average  amount  of 
consumption  per  dwelling  unit  for  that 
month. 

(c)  Apply  the  current  rate  structure  of 
the  Utility  supplier  to  each  month's 
average  amount  of  consumption  in  order 
to  compute  the  dollar  cost  of  each 
month's  average  amount  of 
consumption.  The  result  will  be  the 
monthly  Allowances  for  Tenant- 
Purchased  Utilities  for  the  particular 
Utility  and  dwelling  unit  category 
involved. 

§  865.479    Surcharge  for  excess 
consumption  of  PHA-furnished  utilities. 

PHAs  shall  include  in  their  rent 
schedules  for  dwelling  units  subject  to 
Allowances  for  PHA-Furnished  Utilities, 
schedules  of  Surcharges  indicating  the 
additional  dollar  amounts  tenants  will 
be  required  to  pay  for  Utility 
consumption  in  excess  of  the 
Allowances.  These  Surcharge  Schedules 
may  show  the  amounts  of  Surcharge  for 
specific  blocks  of  excess  consumption 
rather  than  amounts  computed  on  a 
straight  per-utility-unit  basis.  The 
amount  of  the  Surcharge  for  each  block 
shall  be  computed  by  applying  the 
Utility  Supplier's  average  rate  to  the 
amount  of  excess  consumption. 

§  865.480    Review  and  revision  of 
allowances. 

(a)  Revisions  by  Reason  of 
Inadequate  Data  Base  (for PHA- 
Furnished  Utilities).  Where  the  data 
base  for  establishment  of  the  Allowance 
consisted  of  less  than  three  years  for  the 
particular  housing,  the  PHA  shall  review 
the  Allowances  at  the  end  of  each  year, 
taking  into  consideration  the  data  for 
the  particular  housing,  until  an 
Allowance  based  on  records  for  three 
years  for  the  particular  housing  has 
been  established. 


(b)  Allowance  for  PHA-Fumished 
Utilities.  (1)  At  the  end  of  each  quarterly 
or  other  billing  period,  in  connection 
with  the  determination  of  surcharges, 
the  PHA  shall  determine  the  number 
and  percentage  of  tenants  who  are 
subject  to  surcharge.  When  the  PHA 
finds  that  the  percentage  of  surcharge 
cases  is  more  than  25  percent  of  a 
category  and  there  is  no  reason  of  a 
non-recurring  nature  (such  as  weather 
extremes)  to  account  for  this,  the  PHA 
shall  review  the  consumption  data  and 
if  appropriate,  establish  a  revised 
Allowance  in  accordance  with  Section 
865.477. 

(2)  No  separate  revisions  in  the 
allowance  by  reason  of  changes  in 
Utility  rates  are  necessary  because  the 
PHA  is  billed  directly  by  the  Utility 
suppliers  at  their  current  rates  and,  by 
the  same  token,  the  PHA  uses  current 
rates  in  computing  surcharges. 

(c)  Allowances  for  Tenant-Purchased 
Utilities.  (1)  Since  the  tenants  in  these 
cases  are  billed  directly  by  the  Utility 
suppliers  at  their  current  rates,  the  PHA 
shall  monitor  the  rates  on  a  monthly 
basis.  Whenever  there  is  a  rate  change 
which,  by  itself  or  together  with  prior 
rate  changes  not  adjusted  for,  results  in 
a  change  of  10  percent  or  more,  the  PHA 
shall  revise  the  Allowance  accordingly. 

(2)  The  average  consumption  levels  on 
which  the  Allowances  are  based  shall 
be  reviewed  and  revised  in  accordance 
with  §  865.478  in  the  event  of  any 
change  in  circumstances  indicating 
probabihty  of  a  significant  change  in 
average  consumption  levels,  but  in  any 
event  once  every  three  years. 

(d)  Effective  Date  of  Revised 
Allowances.  In  order  to  allow  a 
reasonable  time  for  PHA  determination 
and  processing  of  a  revision  in 
Allowances,  a  revised  Allowance  shall 
take  effect  with  the  next  billing  period 
following  compliance  with  requirements 
of  notice  to  tenants  prescribe  under  24 
CFR  Part  861. 

§  865.481    Individual  relief. 

(a)  Requests  for  relief  from  surcharges 
for  excess  consumption  of  PHA- 
Furnished  Utilities  or  from  Utility 
supplier  billings  in  excess  of  the 
Allowances  for  Tenant-Purchased 
Utilities  may  be  submitted  to  the  PHA 
on  the  following  grounds: 

(1)  The  consumption  for  the  billing 
period  is  so  far  out  of  line  with  previous 
billing  periods  (seasonally  adjusted)  as 
to  indicate  a  possible  defect  in  the  meter 
or  error  in  the  meter  reading. 

(2)  A  defect  in  the  dwelling  unit  of 
PHA-Fumished  equipment  is  causing  a 
substantial  and  abnormal  increase  in 
Utility  consumption.  The  term  "defect" 
means  a  condition  which  the  PHA  has  a 
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duty  to  repair,  such  as  windows  or 
doors  which  do  not  close  in  accordance 
with  their  original  design,  broken 
windows,  damaged  walls,  etc.  The  term 
"defect"  does  not  include  a  deficiency  in 
the  original  design,  such  as  inadequate 
insulation  by  current  standards,  absence 
of  storm  windows,  etc. 

(3)  In  the  case  of  Tenant-Purchased 
Utilities  only,  that  the  utility 
consumption  exceeds  the  applicable 
Allowance  by  20  percent  or  more  for 
reasons  other  than  wasteful  or 
unauthorized  usage. 

(b)  Requests  for  relief  on  the  grounds 
authorized  by  this  section  shall  be 
investigated  by  the  PHA,  which  shall 
conduct  or  cause  to  be  conducted,  an 
energy  audit  of  the  unit  to  determine 
whether  excess  utility  consumption  is 
reasonable,  given  the  characteristics  of 
the  specific  dwelling  unit,  and 
appropriate  relief  shall  be  granted  in 
accordance  with  the  findings  of  the 
PHA. 

(c)  Where  the  PHA  finds  that  excess 
utility  consumption  is  due  to  wasteful  or 
unauthorized  usage,  the  PHA  shall 
advise  and  assist  the  tenant  on  methods 
of  reducing  the  utilities  usage.  This 
advice  and  assistance  may  include 
counseling,  installation  of  new  energy 
conserving  equipment  or  appliances  and 
corrective  maintenance. 

§  865.482    Establishment  of  allowances 
under  §§  865.470  througti  865.481. 

It  is  recognized  that  a  reasonable  time 
must  be  allowed  for  PHAs  to  assemble 
the  records  and  data  and  establish 
allowances  in  accordance  with  the 
standards  and  procedures  set  forth  in 
§§  865.470  through  865.481,  after 
providing  an  opportunity  for  tenant 
comment  as  required  by  section  866.5  of 
this  chapter.  Accordingly,  PHAs  shall 
proceed  to  accomplish  these  results  as 
promptly  as  possible,  but  shall  establish 
such  allowances  effective  as  of  a  date 
no  later  than  120  days  from  the  effective 
date  of  this  rule  or  extended  date,  if 
approved  by  HUD. 

Issued  at  Washington  D.C.,  )uly  25, 1980. 
Lawrence  B.  Simons. 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 

(FR  Doc  aO-r643  Filed  9-8-aO;  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Fair  Housing  and  Equal  Opportunity 

24  CFR  Part  107 
[Docket  No.  R-80-700) 

Nondiscrimination  and  Equal 
Opportunity  in  Housing  Under 
Executive  Order  11063 

AGENCY:  Department  of  Housing  and 
Urban  Development 
action:  Final  rule. 

summary:  Executive  Order  11063.  Equal 
Opportunity  in  Housing  was  issued 
November  20. 1962  (27  FR  11527). 
Regulations  implementing  the  Executive 
Order  were  issued  under  program 
authorities  administered  by  various 
agencies  that  were  incorporated  in  the 
Department  of  Housing  and  Urban 
Development  when  it  was  established  in 
1965.  These  are  the  first  Department- 
wide  regulations  proposed  under  E.O. 
11063. 

Pursuant  to  the  delegation  of  authority 
with  respect  to  E.O.  11063  from  the 
Secretary  of  Housing  and  Urban 
Development  to  the  Assistant  Secretary 
for  Equal  Opportunity,  now  the 
Assistant  Secretary  for  Fair  Housing 
and  Equal  Opportunity,  37  FR  12253 
(June  21, 1972),  this  final  rule  establishes 
compliance  and  enforcement  procedures 
to  be  utilized  by  the  Department  in 
implementing  its  responsibilities  under 
the  Executive  Order.  The  Department 
will  revise  obsolete  regulations 
concerning  Nondiscrimination  and 
Equal  Opportunity  in  Housing,  24  CFR 
200.300. 

DATES:  Effective:  October  1, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Eilt-n  Stem,  Special  Assistant,  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity,  Room  5108,  Department  of 
Housing  &  Urban  Development,  451  7th 
Street,  SVV.,  Washington,  D.C.  20410. 
Telephone  No.  (202)  755-6113.  This  is 
not  a  lol!  free  number. 
SUPPLEMENTARY  INFORMATION:  E.O. 
11063  directs  Federal  departments  and 
agencies  to  take  all  action  necessary 
and  appropriate  to  prevent 
discrimination  because  of  race,  color, 
creed,  or  national  origin  (1)  in  the  sale, 
leasing,  rental  or  other  disposition  of 
residential  property  and  related 
facilities  which  are  owned  or  operated 
by  the  Federal  Government  or  provided 
with  Federal  assistance:  and  (2)  in  the 
lending  practices  with  respect  to 
residential  property  and  related 


facilities  of  lending  institutions  insofar 
as  such  practices  relate  to  loans  insured 
or  guaranteed  by  the  Federal 
Government. 

The  purpose  of  these  regulations  is  to 
establish  a  process  to  implement  E.O. 
11063;  state  the  discriminatory  practices 
prohibited  by  E.O.  11063;  provide  for 
affirmative  action  to  overcome  the 
effects  of  past  discrimination  and  to 
prevent  discrimination;  and  establish 
procedures  and  sanctions  regarding  the 
Department's  enforcement  of  the  Order. 

The  process  established  by  the 
regulation  to  implement  the  Executive- 
Order  includes  the  following:  (1) 
compliance  meetings,  to  provide  a  forum 
for  informal  resolution  of  complaints;  (2) 
compliance  reviews;  and  (3)  imposition 
of  sanctions.  The  process  is  structured 
to  exhaust  informal  avenues  for 
resolution  prior  to  imposition  of 
sanctions.  Specifically,  upon  receipt  of  a 
complaint  or  other  indication  of 
violation  of  the  Executive  Order,  a 
compliance  meeting  is  scheduled  with 
the  respondent  to  attempt  to  resolve  the 
matter  informally.  If  the  respondent  fails 
to  appear  or  resolution  fails,  a 
compliance  review  is  initiated  by  the 
Director  of  the  Office  of  Regional  Fair 
Housing  and  Equal  Opportunity 
(FH&EO).  Additionally,  a  compliance 
review  may  be  scheduled,  even  in  the 
absence  of  indication  of  a  violation,  for 
monitoring  purposes  or  other  legitimate 
purposes.  Following  completion  of  the 
review,  a  report  is  made  to  the  Assistant 
Secretary  for  FH&EO  for  determination 
whether  the  respondent  is  in  compliance 
or  noncompliance  with  the  Executive 
Order.  In  the  event  of  a  finding  of 
noncompliance,  the  Assistant  Secretary 
for  FH&EO,  pursuant  to  Notice  to 
respondent  of  such  a  finding,  may  apply 
sanctions  as  provided  in  §  107.60. 

Notice  of  a  proposed  amendment  to 
Title  24  to  issue  these  regulations  as  Part 
107  was  published  in  the  Federal 
Register  on  September  26, 1979  (44  FR 
55522)  and  comments  were  received 
from  interested  persons  and 
organizations.  Consideration  was  given 
to  each  comment.  In  general,  comments 
of  civil  rights  organizations  reflected  the 
following  major  concerns:  the 
relationship  of  the  Executive  Order  and 
this  regulation  to  Title  VI  of  the  Civil 
Rights  Act  of  1964;  role  of  the 
complainant;  definition  of 
discriminatory  practices;  and  statute  of 
limitations  on  the  filing  of  complaints. 
Commenting  regulatory  agencies 
questioned  coverage  of  regulated 
financial  institutions  by  the  rule  as 
duplicatory.  Other  comments  concerned, 
primarily  the  record  keeping 
requirements  and  rights  of  respondents 


in  addressing  complaints  and 
responding  to  findings  pursuant  to 
compliance  reviews.  These  major  areas 
of  comment  are  addressed  below. 

Applicability  of  the  Rule  to  Title  VI 

Matters 

The  proposed  rule  stated  that  where 
discrimination  on  the  grounds  of  race, 
color  or  national  origin  was  cognizable 
under  E.O.  1(1063  and  involved  a  matter 
subject  to  Title  VI  of  the  Civil  Rights  Act 
of  1964,  the  provisions  of  that  Title  and 
its  implementing  regulations  (24  CFR 
Parti)  would  apply. 

A  number  of  commenfors  indicated 
that  this  language  appeared  to  be  a 
misconstruction  of  the  statutory 
language  of  Title  VI  with  regard  to 
contracts  of  insurance  or  guaranty. 

Title  VI  of  the  Civil  Rights  Act  of  1964 
prohibits  discrimination  on  the  basis  of 
race,  color  or  national  origin  in 
programs  of  Federal  financial 
assistance.  Section  602  of  the  Title 
specifically  exempts  from  coverage 
assistance  by  way  of  contract  of 
insurance  or  guaranty.  Further,  Section 
605  of  Title  VI  provides  that  "Nothing  in 
this  title  shall  add  to  or  detract  from  any 
existing  authority  with  respect  to  any 
program  or  activity  under  which  Federal 
financial  assis^ce  is  extended  by  way 
of  contract  of  insurance  or  guaranty." 

In  implementing  Title  VI  of  the  Civil 
Rights  Act  of  1964,  the  Department  by 
regulation  has  provided  that  the 
provisions  of  Title  VI  take  precedence 
over  all  previous  orders  and  regulations. 
However,  the  Title  VI  regulation  states 
that  the  provisions  of  E.0. 11063  and 
any  regulations  issued  thereunder 
insofar  as  they  prohibit  discrimination 
on  the  ground  of  race,  color  or  national 
origin  in  any  program  or  activity  or 
situation  to  which  Title  VI  does  not 
apply  are  not  superseded. 

In  view  of  the  fact  that  Title  VI 
supersedes  only  those  provisions  of  E.O. 
11063  regarding  Federal  financial 
assistance  other  than  that  provided  by 
way  of  a  contract  of  insurance  or 
guaranty,  the  Department  agrees  thai 
the  reference  to  matters  as  cognizable 
under  E.O.  11063  and  Title  VI  is 
misleading.  This  Section  has  been 
revised  to  state  that  where  allegations  of 
discrimination  on  the  grounds  of  race, 
color  or  national  origin  arise  in  a 
program  or  activity  of  Federal  financial 
assistance  which  does  not  involve  a 
contract  of  insurance  or  guaranty,  the 
matter  shall  be  processed  in  accordance 
with  Title  VI  and  its  implementing 
regulations. 

Thus,  any  complaint  alleging 
discrimination  on  the  basis  of  race, 
color,  creed  or  national  origin  in  a 
Department  program  or  activity 
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involving  a  contract  of  insurance  or 
guaranty  will  be  received  and  processed 
pursuant  to  this  Part.  Where  sanctions 
for  the  violation  are  imposed  pursuant 
to  the  Department's  DebarmenfT 
Suspension  and  Ineligibihty  Regulations 
(Part  24  of  this  Title)  the  participant, 
pursuant  to  the  Department's  authority 
to  administer  its  programs  and 
activities,  can  be  excluded  from 
participation  in  all  Department 
programs  for  a  specified  period  of  time 
commensurate  with  the  seriousness  of 
the  offense  or  the  failure  or  inadequacy 
of  performance. 

Role  of  Complainants  and  Respondents 

Civil  rights  organizations  commented 
in  detail  about  the  role  of  complainants 
in  the  enforcement  procedures 
established  by  the  rule.  These 
conimentors  proposed  inclusion  of 
provisions  for  more  active  involvement 
of  complainants  as  parties  to  matters  in 
connection  with  the  enforcement  and 
compliance  review  processes.  The 
compliance  and  enforcement  system 
provided  in  E.0. 11063  establishes  a 
process  for  Federal  agencies  to  refuse  to 
continue  or  to  extend  assistance  in  their 
programs  and  activities  to  persons  who 
violate  the  requirements  of  the 
Executive  Order.  While  the  Department 
can  address  issues  raised  in  connection 
with  complaints  and  attempt  in 
negotiations  to  achieve  redress  for 
complainants,  its  imposition  of 
sanctions  will  not  result  in  vindication 
of  individual  claims.  The  Department 
has  determined,  therefore,  that  it  would 
be  inappropriate  to  provide 
complainants  with  the  status  of  parties 
in  these  procedures.  However,  in 
response  to  these  comments,  a  variety  of 
revisions  have  been  incorporated  to 
provide  complainants  with  information 
regarding  matters  which  are  the  subject 
of  compliance  investigation  or  review 
and  to  afford  them  a  full  opportunity  to 
participate  in  the  administrative 
processing  of  their  complaints. 

Specifically,  provisions  of  the  rule 
relating  to  complaints  and  to 
enforcement  have  been  revised  to 
provide  for  notice  to  complainants  at  all 
stages  of  proceedings  under  this 
regulation  regarding  determinations  of 
compliance  and  to  provide  complainants 
an  opportunity  to  attend  compliance 
meetings.  Complainants  also  will 
receive  a  copy  of  the  compliance  report 
and  findings  and  will  be  given  an 
opportunity  to  review  the  compliance 
review  file  and  provide  comments 
thereon.  Additionally,  the  intent  of  this 
rule  is  that  whenever  a  complainant 
alleges,  pursuant  to  the  Executive  Order, 
a  discriminatory  practice  which  is  also 
covered  by  Title  VllI,  it  shall  be  the 


responsibility  of  the  Department  to 
advise  the  complainant  of  the  right  to 
file  a  complaint  pursuant  to  Title  VIII 
and  to  inform  him  or  her  of  the 
Department  procedures  available  under 
that  Title.  These  two  major  areas  of 
revision  reflect  the  conviction  of  the 
Department  that  a  complainant  who 
alleges  the  existence  of  a  discriminatory 
housing  practice  should  be  given 
information  about  matters  under  review 
and  access  to  all  available  remedies. 
Additionally,  since  initial  attempts  to 
review  compliance  will  involve  specific 
matters  raised  in  a  complaint,  the 
Department  has  decided  that  the 
complainant  should  have  an  opportunity 
to  assist  the  Department  in  attempts  to 
resolve  the  specific  matter  informally 
previous  to  initiation  of  more 
comprehensive  review,  through  a  formal 
Department  compliance  review,  of  the 
respondent's  total  Depeirtment  funded 
activities. 

Accordingly,  §§  107.35, 107.40. 107.50. 
and  107.55  as  revised  will  now  assure 
notification  of  the  complainant  of  every 
step  planned  and  every  determination 
made  in  the  enforcement  process, 
including  initial  findings  relative  to  the 
complaint;  notice  of  compliance 
meetings;  outcome  of  compliance 
meetings;  intent  to  conduct  compliance 
review  or  to  refer  matters  to  the 
Assistant  Secretary  for  FH&EO  for 
possible  imposition  of  sanctions;  and 
notification  of  date  of  compliance 
reviews  and  outcome  of  such  reviews. 
Additionally,  §  107.40  has  been 
amended  to  provide  for  participation  of 
complainants  in  compliance  meetings 
(through  addition  of  a  new 
Subsection(c))  and  to  allow 
complainants  representation  by  counsel 
(Subsection  (e])  at  such  meetings. 

In  response  to  other  comments, 
provision  has  also  been  made  for  more 
adequate  notification  of  respondents 
and  greater  opportunity  for  respondents 
to  address  findings  of  violations.  Section 
107.40  has  been  revised  to  provide  for 
notification  to  the  respondent  of  the 
allegations  contained  in  a  complaint  and 
of  the  matters  to  be  addressed  in  a 
compliance  meeting.  Section  107.55  has 
been  amended  to  provide  that  a  notice 
of  noncompliance  pursuant  to  a 
compliance  review  shall  afford  the 
respondent  seven  days  to  respond  to  the 
violations  found  and  to  resolve  and 
remedy  violations  in  the  compliance 
report  prior  to  referral  of  the  matter  to 
the  Assistant  Secretary  for  FH&EO. 

Definition  of  "Discriminatory  Practice" 

Three  major  areas  of  concern  were 
articulated  by  civil  rights  organizations 
in  their  comments  on  the  definition  of 
"discriminatory  practices":  (1) 


Inadequate  cognizance  of  the  "effects 
test"  in  defining  such  practices;  (2) 
Implied  narrowness  in  the  applicability 
of  the  definition;  and  (3)  Need  for  more 
guidance  to  identify  specific  prohibited 
practices  under  the  Executive  Order, 
particularly  in  areas  such  as  steering 
and  redlining. 

With  respect  to  the  effects  tests  issue, 
commentors  suggested  that  failure  to 
state  explicitly  in  the  rule  its 
applicability  to  practices  which  have  the 
effect  of  denying  benefits  to  protected 
persons  would  result  in  interpretations 
that  only  intentional  acts  of 
discrimination  are  covered.  It  is  not  the 
interpretation  of  the  Department  that  the 
Executive  Order  requires  the  existence 
of  intent  to  discriminate  as  an  essential 
element  in  establishing  discriminatory 
practices;  on  the  contrary,  the 
Department  believes  that  matters  which 
appear  neutral  on  their  face  in  many 
cases  may  constitute  violations  of  E.O. 
11063  by  virtue  of  their  impact  on 
protected  groups.  Nothing  in  the 
proposed  rule  was  inconsistent  writh  this 
conclusion.  However,  in  order  to  more 
clearly  state  the  Department's  position 
in  this  area  two  revisions  to  the 
proposed  rule  have  been  adopted. 
Section  107.15(g)(1)  has  been  revised  to 
include  explicitly  in  the  definition  of 
"discriminatory  practices"  activities 
which  are  discriminatory  in  effect.  A 
new  section  107.51,  further,  sets  the 
standard  for  findings  of  noncompliance 
with  the  Executive  Order,  and  includes 
among  the  basis  for  such  findings  the 
existence  of  a  practice  which  is 
discriminatory  in  effect,  unless  a 
respondent  can  estabfish  that  such 
practice  is  designed  to  serve  a  legitimate 
business  necessity  or  governmental 
purpose  of  the  respondent  unrelated  to 
race,  color,  creed  or  national  origin;  that 
it  carries  out  effectively  the  interest  it  is 
designed  to  serve;  and  that  no 
alternative  course  of  action  would 
enable  the  respondent's  interest  to  be 
served  with  less  discriminatory  impact. 
A  practice  with  discriminatory  effect  is 
characterized  as  a  policy  or  practice,  or 
"any  arrangement,  criterion  or  other 
method  of  administration  which  has  the 
effect  of  denying  equal  housing 
opportunity  or  which  substantially 
impairs  the  ability  of  persons  to  apply 
for  or  receive  the  benefits  of 
assistance. .  .  ." 

With  regard  to  the  scope  of  practices 
covered,  a  number  of  commentors  stated 
that  the  discriminatory  practices  defined 
did  not  fully  cover  the  range  of 
prohibited  housing  practices.  These 
commentors  pointed  out  that  the 
regulation  did  not  address  the 
relationship  of  E.0. 11063  enforcement 
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and  compliance  with  the  fair  housing 
provisions  of  Title  VIII  of  the  Civil 
Rights  Act  of  1968.  In  response  to  these 
comments,  §  107.15(g)(4)  of  the  proposed 
regulation  has  been  revised  to  state  that 
a  finding  of  a  violation  of  Title  VIII  or  of 
a  state  or  local  fair  housing  law  with 
respect  to  activities  covered  by  E.O. 
11063  shall  constitute  a  discriminatory 
housing  practice  under  the  Executive 
Order.  Additionally,  §  107.80  has  been 
revised  to  provide  that  such  violations 
can  be  a  basis  for  the  initiation  of 
sanctions  under  this  Part. 

New  regulations  to  describe  practices 
and  activities  which  constitute 
discriminatory  housing  practices  are 
now  under  development  to  implement 
the  Secretary's  responsibility  to 
investigate  and  to  attempt  to  resolve 
matters  under  Title  VIII.  These 
regulations  will  serve  to  provide  more 
explicit  guidance  to  identify  violations 
in  such  areas  as  redlining,  steering,  and 
residential  financing.  As  indicated, 
findings  of  violations  of  Title  VIII  with 
respect  to  activities  also  covered  by  E.O. 
11063,  are  a  basis  for  the  imposition  of 
sanctions  pursuant  to  the  Executive 
Order.  It  is  the  judgment  of  the 
Department  that  this  regulation 
establishing  a  compliance  procedure 
implementing  E.0. 11063  should  define 
discriminatory  housing  practices 
generally,  rather  than  in  detailed  form. 

Comment  received  from  groups 
representing  handicapped  persons 
objected  to  the  fact  that  the  definition  of 
discriminatory  practices  does  not 
include  reference  to  handicapped 
persons,  pursuant  to  the  provisions  of 
Section  504  of  the  RehabiUtation  Act  of 
1973.  Section  504  prohibits 
discrimination  against  persons  solely  on 
the  basis  of  handicap  in  programs  and 
activities  of  Federal  financial 
assistance.  Under  Section  504,  each 
Federal  Department  and  agency  is 
responsible  for  assuring  that  all  its 
programs  of  Federal  financial  assistance 
are  administered  in  a  nondiscriminatory 
manner.  Each  Federal  Department  and 
agency  also  is  required  to  develop 
regulations  implementing  this  Section 
504  requirement.  The  Department  has 
published  proposed  regulations 
regarding  nondiscrimination  based  on 
handicap  in  its  programs  43  FR  16656 
(April  19, 1978).  As  proposed,  these 
regulations  would  describe 
discriminatory  practices  and  would  be 
applicable  to  all  Department  programs 
of  Federal  financial  assistance. 

Inasmuch  as  E.O.  11063  does  not 
cover  discrimination  based  on  handicap 
and  in  view  of  the  fact  that  the 
Department  has  proposed 
implementation  of  Section  504  in  its 


programs  and  activities  in  a  separate 
Part  of  24  CFR.  these  comments  have  not 
been  adopted  in  the  final  rule. 

Statute  of  limitations  for  Filing 
Complaints 

Several  commentors  criticized  the 
provision  in  the  proposed  rule  (§  107.35) 
that  complaints  must  be  filed  within  180 
days  of  the  alleged  act  of  discrimination. 
These  comments  suggested  that  the  time 
limit  for  filing  complaints  be  extended. 
The  final  rule  adopts  this  suggestion  and 
provides  that  complaints  may  be  filed 
within  one  year  of  the  alleged 
discriminatory  practice. 

Recordkeeping 

Section  107.30(a)  requires  collection  of 
racial  and  national  origin  data  in 
Department  programs  and  activities. 
Comment  by  civil  rights  groups 
interpreted  the  recordkeeping 
requirement  in  the  proposed  rule  as 
being  circumscribed  by  the 
recordkeeping  requirements  of  the 
Department  program  or  activity  under 
which  assistance  is  granted.  The 
language  of  §  107.30(a)  has  been 
clarified  to  mandate  maintenance  of 
race,  and  national  origin  data  as  i<B 
required  by  the  Department.  This 
jj  revised  language  assures  that  the 
regulation  incorporates  all  applicable 
Department  recordkeeping  requirements 
for  racial  and  national  origin  data. 

There  was  comment  by  several  groups 
that  recordkeeping  provisions  applicable 
to  lenders  (§  107.30(b))  are  duplicative  of 
requirements  imposed  by  Federal 
financial  regulatory  agencies.  It  is  not 
the  intent  of  this  regulation  to  mandate 
duplicatory  recordkeeping  where 
records  already  kept  by  a  lender 
pursuant  to  other  regulations  meet  the 
requirements  of  this  rule.  Additionally, 
several  commentors  objected  to  the 
provision  in  this  section  that  failure  to 
comply  with  the  recordkeeping 
requirements  is  prima  facie  evidence  of 
discrimination. 

Section  107.30  reflects  the  position  of 
the  Department  that  is  has  the  authority 
to  require  the  collection  of  data  on  the 
race  and  national  origin  of  persons 
participating  in  programs  and  activities 
pursuant  to  its  obligations  regarding  the 
administration  and  enforcement  of  its 
civil  rights  responsibilities.  For  example, 
in  cases  where  the  crucial  issue  is 
whether  a  disproportionate  number  of 
minorities  have  been  denied  housing  or 
loans  in  violation  of  the  Executive 
Order,  the  race  and  national  origin 
records  collected  in  connection  with 
Department  programs  and  activities  will 
often  be  the  only  source  of  the  statistical 
information  needed  to  resolve  the  issue. 
Thus  this  Section  was  not  intended  to 


describe  a  new  violation  not  provided  in 
the  Executive  Order  but  rather  to 
provide  an  appropriate  evidentiary 
mechanism  for  assisting  the  Assistant 
Secretary  for  FH&EO  in  determining 
whether  a  violation  has  occurred. 
However,  the  language  in  the  proposed 
rule  stating  that  a  failure  to  comply  with 
recordkeeping  requirements  pursuant  to 
this  section  shall  be  deemed  prima  facie 
evidence  of  a  discriminatory  practice  is 
subject  to  misinterpretation  and  has, 
therefore,  been  deleted.  Further,  to 
clarify  the  relationship  of  the 
recordkeeping  requirements  to  the  other 
requirements  of  this  regulation,  the 
revised  §  107.30(c)  now  indicates  that 
where  data  required  §  107.30  is  rendered 
unavailable  by  a  respondent's  own 
violation  of  recordkeeping  requirements, 
it  is  the  obligation  of  that  respondent  to 
establish  its  compliance  with  this  Part 
and  with  the  equal  housing  opportunity 
requirements  of  the  Executive  Order. 

Of  course,  under  §  107.60  failure  or 
refusal  to  comply  with  the  Executive 
Order  or  the  requirements  of  this  Part  is 
a  proper  basis  for  applying  sanctions 
which  include  sanctions  specified  by  the 
rules  or  regulations  of  the  Department 
governing  the  program  under  which 
assistance  is  provided. 

Question  was  raised  as  to  what 
liability,  if  any,  would  fall  on  a 
purchaser  of  "third  party  paper"  in  the 
event  mortgages  purchased  or 
accompanying  documents  failed  to 
contain  the  information  required  in 
§  107.25.  In  general,  in  the  event  of 
technical  violations,  no  liability  would 
be  imposed  on  such  a  purchaser.  The 
Department  is  responsible  for  assuring 
that  the  originating  mortgages  complies 
with  this  recordkeeping  requirement. 

Question  was  raised  about  the 
interpretation  of  the  term  "national 
origin"  and  the  possible  difficulty  in 
identifying  such  origin  in  some  cases 
where  the  information  is  not 
volunteered  by  the  applicant.  It  should 
be  noted  with  regard  to  recordkeeping 
described  in  §  107.30(b)  that  the  term 
encompasses  the  same  six  broad 
categories  established  by  the  Equal 
Credit  Opportunity  Act. 

Overlapping  Jurisdiction  With 
Regulatory  Agencies 

Commenting  regulatory  agencies 
questioned  the  jurisdiction  and  need  for 
this  regulation  with  respect  to  coverage 
of  financial  institutions  regulated  by 
such  agencies.  These  commentors 
pointed  out  that  certain  lenders  are 
subject  to  regulations  requiring 
compliance  with  the  nondiscrimination 
in  lending  requirements  of  the  Federal 
Fair  Housing  Act  and  the  Equal  Credit 
Opportunity  Act. 
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The  Department  recognizes  that  many 
lenders  to  whom  the  proposed 
Nondiscrimination  and  Equal 
Opportunity  in  Housing  Regulation 
would  apply  are  already  subject  to 
regulatory  requirements  designed  to 
assure  that  persons  are  not 
discriminated  against  on  any  prohibited 
basis  covered  by  E.0. 11063.  However, 
the  Department  has  determined  that  the 
E.0. 11063  directive  to  Federal 
departments  to  take  all  actions 
necessary  and  appropriate  to  prevent 
discrimination  in  the  lending  practices 
of  institutions  with  respect  to  assisted 
activities  mandates  the  Department  to 
continue  to  require  compliance  with  the 
Executive  Order  by  all  institutions  in 
their  participation  in  the  Department's 
activities.  In  this  regard  the  regulation 
describes  the  processes  the  Department 
will  utilize  to  review  compliance  by 
participants  and  to  provide  procedural 
due  process  in  determining  whether  to 
impose  sanctions  provided  in  the 
Executive  Order.  The  Department 
believes  that  compliance  with  the 
Executive  Order  and  this  regulation  will 
not  result  in  any  significant  burden  on 
lenders  desiring  to  participate  in 
Department  programs  and  activities. 
Additionally,  the  Department  believes 
that  this  section  is  consistent  with 
recordkeeping  requirements  imposed  by 
Federal  financial  regulatory  agencies, 
such  as  the  Comptoller  of  the  Currency 
and  the  Federal  Home  Loan  Bank  Board, 
pursuant  to  their  regulatory  authority 
and  in  furtherance  of  their  responsibility 
to  affirmatively  further  fair  housing. 
Thus,  the  final  regulation  continues  to 
require  compliance  by  any  financial 
institution  with  respect  to  their  lending 
practices  insofar  as  they  relate  to 
Department  programs  and  activities. 

However,  in  response  to  one 
comment,  the  sanctions  provision  of  the 
regulation  has  been  revised  to  provide 
notification  to  appropriate  Federal 
financial  regulatory  agencies  of  findings 
of  discrimination  in  order  to  permit 
those  agencies  to  take  prompt  action 
consistent  with  their  supervisory 
responsibilities. 

In  addition  to  the  major  areas  of 
comment  discussed  above,  numerous 
comments  focused  on  specific 
provisions  of  the  regulation: 

§  107.20(b)    Prohibition  Against 
Discrimination. 

Comment  by  a  regulatory  agency 
proposed  inclusion  of  guidelines,  similar 
to  guidelines  proposed  for  enforcement 
of  Regulation  B,  (pursuant  to  the  Equal 
Credit  Opportunity  Act)  to  define 
affirmative  action  required  to  overcome 
the  effects  of  prior  discrimination.  It  is 
the  intent  of  the  Department  to  consider 


guidelines  for  incorporation  in  Title  VIII 
regulations  or  in  a  separate  regulation. 
In  the  judgment  of  the  Department,  it  is 
not  appropriate  to  incorporate  detailed 
standards  or  guidelines  defining 
affirmative  action  in  this  procedural 
regulation. 

Also  in  response  to  comment  by  a 
regulatory  agency,  the  word  "recipient" 
in  §  107.15(g)  and  107.20(b)  has  been 
replaced  by  "person",  to  clearly  indicate 
the  applicability  of  the  paragraph  to  all 
persons  covered  by  the  Executive  Order. 

§  107.25    Provision  in  Legal 

Instruments. 

In  response  to  several  comments, 
§  107.25  has  been  amended  to  provide 
that  all  legal  instruments  in  which 
statements  of  compliance  with  E.0. 
11063  are  required  must  include 
reference  to  the  sanction  provided  in 
§  107.60  of  this  rule. 

Additionally,  in  response  to  another 
critique,  the  language  of  this  section  has 
been  revised  and  clarified  extensively. 

§  107.40    Compliance  meeting. 

Several  comments  proposed  an 
extension  of  the  respondent's  response 
time  to  notices  of  compliance  meetings 
from  seven  to  thirty  days.  It  should  be 
noted  that  the  compliance  meeting 
process  and  the  procedures  to 
implement  it  are  parallel  to  those 
incorporated  in  24  CFR  Part  108, 
Compliance  Procedures  for  Affirmative 
Fair  Housing  Marketing.  These  identical 
procedures  and  timetables  will  make  it 
possible,  in  instances  where  there  are 
complaints  or  indications  of  violations 
of  both  this  regulation  and  24  CFR  Part 
108  to  address  these  matters  in  one 
proceeding,  thus  avoiding  a  cumbersome 
dual  enforcement  process.  The  purpose 
of  the  enforcement  procedures  in  these 
regulations,  including  the  initial 
compliance  meeting,  is  to  establish  a 
process  which  provides  opportunity  for 
speedy  and  informal  resolution  of 
matters  previous  to  initiation  of  steps 
toward  the  imposition  of  sanctions.  The 
compliance  meeting  procedure  is  the 
pivotal  vehicle  for  such  speedy  and 
informal  resolution.  This  forum  is 
designed  primarily  to  acquaint  the 
respondent  fully  with  the  nature  of  the 
alleged  violation  cited  in  the  notice  and 
to  provide  an  informal  setting  for  early 
discussion  of  the  matters  at  issue.  It  is 
the  determination  of  the  Assistant 
Secretary.for  FH&EO  that  these 
purposes  of  the  compliance  meeting  can 
best  be  accomplished  by  maintaining 
the  notification  provisions  of  the 
regulation. 

Against  this  background,  it  is  the 
judgment  of  the  Department  that 
extension  of  the  response  period  would 


be  counterproductive  to  the  speedy  and 
informal  resolution  of  matters  which  is 
the  aim- of  compliance  meetings.  These 
comments  have  not  been  adopted. 

§  107.45    Resolution  of  Matters. 

In  response  to  comments  by  civil 
rights  organizations,  the  provision  in 
Section  302  of  the  Executive  Order 
stipulating  that  informal  resolution  need 
not  be  pursued  when  similar  efforts  by 
other  agencies  have  failed  has  been 
incorporated  in  §  107.45.  Additionally, 
the  role  of  the  Assistant  Secretary  for 
FH&EO  with  respect  to  review  of 
compliance  with  the  terms  of  settlement 
agreements  has  been  clarified  and  the 
Assistant  Secretary's  authority  to  take 
immediate  action  to  impose  sanctions  in 
cases  involving  a  failure  to  comply  with 
such  agreements  has  been  made 
explicit. 

§  107.60    Sanctions  and  Penalties. 

In  response  to  comment  by  civil  rights 
groups,  the  language  referring  to 
Departmental  authority  to  impose 
sanctions  provided  in  accordance  with 
Department  procedures  relating  to 
debarment,  suspension,  and  ineligibility 
of  contractors  and  grantees  (24  CFR  Part 
24)  in  §  107.60(a)  was  revised  to  remove 
possible  ambiguity  about  the 
applicability  of  this  section. 

Additionally,  consistent  with  the 
provisions  of  the  Executive  Order,  a 
new  subsection  (c)  has  been  added  to 
this  section  indicating  that  the 
Department  shall  use  its  good  offices 
and  take  appropriate  action,  including 
the  institution  of  litigation,  "to  promote 
the  abandonment  of  discriminatory 
practices"  with  respect  to  residential 
property  and  related  facilities  provided 
with  financial  assistance  previous  to  the 
effective  date  of  the  Executive  Order. 

One  commentor  suggested  that  an 
assurance  be  given  that  termination  of 
approved  lender  status  or  of 
participation  in  GNMA  mortgage 
purchase  programs  is  the  only 
appropriate  sanction  against  lenders. 
This  suggestion  is  not  adopted.  The 
Executive  Order  provides  a  full  range  of 
sanctions  for  violations  of  the  Executive 
Order  including  referral  to  the 
Department  of  Justice  for  appropriate 
civil  actions.  Thus,  the  Department 
believes  it  would  be  inappropriate  in 
this  regulation  to  attempt  to  define  all 
the  remedies  which  are  available  in 
enforcement  under  the  Executive  Order. 

A  finding  of  no  significant  impact  has 
been  prepared  in  accordance  with 
Department  "Procedures  for  Protection 
and  Enhancement  of  Environmental 
Quality."  A  copy  of  the  Finding  is 
available  for  inspection  and  copying  in 
the  Office  of  the  Rules  Docket  Clerk. 
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Office  of  General  Counsel,  Room  5218, 
Department  of  HUD,  451  7th  St.,  S.W., 
Washington.  D.C.  20410.  This  regulation 
has  been  evaluated  and  has  been  found 
not  to  have  major  economic 
consequences  for  the  general  economy 
or  for  individual  industries,  geographic 
regions,  or  levels  of  government. 

This  rule  is  listed  as  item  number 
FH&EC)-3-78  in  the  Department's 
semiannual  agenda  of  significant  rules, 
published  pursuant  to  Executive  Order 
12044. 

Part  107  is  added  to  24  CFR  as 
follows: 

PART  107— NONDISCRIMINATION 
AND  EQUAL  OPPORTUNITY  IN 
HOUSING  UNDER  EXECUTIVE  ORDER 

11063 

Sec. 

107.10  Purpose 

107.11  Relation  to  other  authorities. 
107.15  Defuiitions. 

107.20  Prohibition  against  disariminatory 
practices. 

107.21  Prevention  of  discriminatory  practices. 
107.25  Provisions  in  legal  instruments. 
107.30  Recordkeeping  requirements. 

107.35  Complaints. 

107.40  Compliance  meeting. 

107.45  Resolution  of  matters. 

107.50  Compliance  reviews. 

107.51  Findings  of  Noncompliance. 
107.55  Compliance  report. 
107.60  Sanctions  and  penalties. 
107.65  Referral  to  the  Attorney  General. 

Authority.  E.G.  11063,  Equal  Opportunity  in 
Housing,  issued  November  20, 1962  (27  FR 
11527);  delegation  of  authority  by  the 
Secretary  of  Housing  and  Urban 
Development  published  in  34  FR  12253  (June 
21. 1972). 

§  107.10    Purpose. 

These  regulations  are  to  carry  out  the 
requirements  of  E.0. 11063  that  all 
action  necessary  and  appropriate  be 
taken  to  prevent  discrimination  because 
of  race,  color,  creed,  or  national  origin  in 
the  sale,  rental,  leasing  or  other 
disposition  of  residential  property  and 
related  facilities  or  in  the  use  or 
occupancy  thereof  where  such  property 
or  facilities  are  owned  or  operated  by 
the  Federal  Government,  or  provided 
with  Federal  assistance  by  the 
Department  of  Housing  and  Urban 
Development  and  in  the  lending 
practices  with  respect  to  residential 
property  and  related  facilities  of  lending 
institutions  insofar  as  such  practices 
relate  to  loans  insured,  guaranteed  or 
purchased  by  the  Department.  These 
regulations  are  intended  to  assure 
compliance  with  the  established  policy 
of  the  United  States  that  the  benefits 
under  programs  and  activities  of  the 
Department  which  provide  financial 
assistance,  directly  or  indirectly,  for  the 


provision,  rehabilitation,  or  operation  of 
housing  and  related  facihties  are  made 
available  without  discrimination  based 
on  race,  color,  creed,  or  national  origin. 
These  regulations  are  also  intended  to 
assure  compliance  with  the  policy  of 
this  Department  to  administer  its 
housing  programs  affirmatively,  so  as  to 
achieve  a  condition  in  which  individuals 
of  similar  income  levels  in  the  same 
housing  market  area  have  a  like  range  of 
housing  choices  available  to  them 
regardless  of  their  race,  color,  creed,  or 
national  origin. 

§  1 07. 11    Relation  to  other  authorities. 

(a)  Where  allegations  of 
discrimination  on  the  grounds  of  race, 
color,  or  national  origin  are  made  in  a 
program  or  activity  of  Federal  financial 
assistance  of  the  Department  which 
does  not  involve  a  contract  of  insurance 
or  guaranty,  the  provisions  of  Title  VI  of 
the  Civil  Rights  Act  of  1964  and 
regulations  implementing  Title  VI, 
Nondiscrimination  in  Federally  Assisted 
Programs,  under  Part  1  of  this  Title  shall 
apply.  Any  complaint  alleging 
discrimination  on  the  basis  of  race, 
color,  creed  or  national  origin  in  a 
program  or  activity  of  the  Department 
involving  a  contract  of  insurance  or 
guaranty  will  be  received  and  processed 
according  to  this  Part. 

(b)  Where  a  complaint  filed  pursuant 
to  this  Part  alleges  a  discriminatory 
housing  practice  which  is  also  covered 
by  Title  VIII  of  the  Civil  Rights  Act  of 
1968,  the  complainant  shall  be  advised 
of  the  right  to  file  a  complaint  pursuant 
to  Section  810  of  that  Title  and  of  the 
availability  of  Department  procedures 
regarding  fair  housing  complaints  under 
Part  105  of  this  Title.  The  complainant 
shall  also  be  advised  of  the  right  to 
initiate  a  civil  action  in  court  pursuant 
to  Section  812  of  the  Civil  Rights  Act  of 
1968  without  first  filing  a  complaint  with 
HUD. 

§107.15    Definitions. 

(a)  "Department"  means  the 
Department  of  Housing  and  Urban 
Development. 

(b)  "Secretary"  means  the  Secretary 
of  Housing  and  Urban  Development. 

(c)  "State"  means  each  of  the  fifty 
states,  the  District  of  Columbia,  the 
Commonwealths  of  Puerto  Rico  and  the 
Northern  Marianas,  and  the  territories  of 
the  United  States. 

(d)  "Assistance"  includes  (1)  grants, 
loans,  contributions,  and  advances  of 
Federal  funds;  (2)  the  grant  or  donation 
of  Federal  property  and  interests  in 
property;  (3)  the  sale,  lease,  and  rental 
of,  and  the  permission  to  use  (on  other 
than  a  casual  or  transient  basis]. 
Federal  property  or  any  interest  in  such 


property  without  consideration  or  at  a 
nominal  consideration  or  at  a 
consideration  which  is  reduced  for  the 
purpose  of  assisting  the  recipient  or  in 
recognition  of  the  public  interest  to  be 
served  by  such  sale  or  lease  to  the 
recipient,  when  such  order  granting 
permission  accompanies  the  sale,  lease, 
or  rental  of  Federal  properties;  (4)  loans 
in  whole  or  in  part  insured,  guaranteed, 
or  otherwise  secured  by  the  credit  of  the 
Federal  Government;  and  (5)  any 
Federal  agreement,  arrangement,  or 
other  contract  which  has  as  one  of  its 
purposes  the  provision  of  assistance. 

(e)  "Person"  includes  one  or  more 
individuals,  corporations,  partnerships, 
associations,  labor  organizations,  legal 
representatives  or  agents,  mutual 
companies,  joint-stock  companies, 
trusts,  unincorporated  organizations, 
trustees,  trustees  in  bankruptcy, 
receivers,  fiduciaries  and  public  entities. 

(f)  "Public  entity"  means  a 
government  or  governmental 
subdivision  or  agency. 

(g)  "Discriminatory  practice"  means: 
(1)  Any  discrimination  on  the  basis  of 
race,  color,  creed,  or  national  origin  or 
the  existence  or  use  of  a  policy  or 
practice,  or  ary  arrangement,  criterion 
or  other  method  of  administration  which 
has  the  effect  of  denying  equal  housing 
opportunity  or  which  substantially 
impairs  the  abihty  of  persons  to  apply 
for  or  receive  the  benefits  of  assistance 
because  of  race,  color,  creed  or  national 
origin,  in  the  sale,  rental  or  other 
disposition  of  residential  property  or 
related  facilities  (including  land  to  be 
developed  for  residential  use),  or  in  the 
use  or  occupancy  thereof,  where  such 
property  or  related  facilities  are: 

(i)  Owned  or  operated  by  the 
Secretary; 

(ii)  Provided  in  whole  or  in  part  with 
the  aid  of  loans,  advances,  grants,  or 
contributions  agreed  to  be  made  by  the 
Department  after  November  20, 1962; 

(iii)  Provided  in  whole  or  in  part  by 
loans  insured,  guaranteed  or  otherwise 
secured  by  the  credit  of  the  Department 
after  November  20, 1962;  or 

(iv)  Provided  by  the  development  or 
the  redevelopment  of  real  property 
purchased,  leased,  or  otherwise 
obtained  from  a  State  or  local  public 
agency  or  unit  of  general  purpose  local 
government  receiving  Federal  financial 
assistance  from  the  Department  under  a 
loan  or  grant  contract  entered  into  after 
November  20, 1962. 

(2)  Any  discrimination  on  the  basis  of 
race,  color,  creed,  or  national  origin  or 
the  existence  or  use  of  a  policy,  practice, 
or  any  arrangement,  criterion  or  other 
method  of  administration  which  has  the 
effect  of  denying  equal  housing 
opportunity  or  which  substantially 
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impairs  the  ability  of  persons  to  apply 
for  or  receive  the  benefits  of  assistance 
because  of  race,  color,  creed  or  national 
origin  in  lending  practices  with  respect 
to  residential  property  and  related 
facilities  (including  land  to  be  developed 
for  residential  use)  of  lending 
institutions,  insofar  as  such  practices 
relate  to  loans,  insured  or  guaranteed, 
by  the  Department  after  November  20. 
1962.  Examples  of  discriminatory 
practices  under  subsections  (1)  and  (2) 
include  but  are  not  limited  to  the 
following  when  based  on  race,  color, 
creed  or  national  origin: 

(i)  Denial  to  a  person  of  any  housing 
accommodations,  facilities,  services, 
financial  aid,  financing  or  other  benefit 
provided  under  a  program  or  activity; 

(ii)  Providing  any  housing 
accommodations,  facilities,  services, 
financial  aid,  financing  or  other  benefits 
to  a  person  which  are  different,  or  are 
provided  in  a  different  manner,  from 
those  provided  to  others  in  a  program  or 
activity; 

(iii)  Subjecting  a  person  to  segregation 
or  separate  treatment  in  any  matter 
related  to  the  receipt  of  housing, 
accommodations  facilities,  services, 
financial  aid,  financing  or  other  benefits 
under  a  program  or  activity; 

(iv)  Restricting  a  person  in  any  way  in 
access  to  housing,  accommodations, 
facilities,  services,  financial  aid, 
financing  or  other  benefits,  or  in  the 
enjoyment  of  any  advantage  or  privilege 
enjoyed  by  others  in  connection  with 
such  housing,  accommodations, 
facilities,  services,  financial  aid,  or  other 
benefits  under  a  program  or  activity; 

(v)  Treating  persons  differently  in 
determining  whether  they  satisfy  any 
occupancy,  admission,  enrollment, 
eligibility,  membership,  or  other 
requirement  or  condition  which  persons 
must  meet  in  order  to  be  provided  any 
housing,  accommodations,  facilities, 
services,  financial  aid,  financing  or  other 
benefits  under  a  program  or  activity; 
and 

(vi)  Denying  a  person  opportunity  to 
participate  in  a  program  or  activity 
through  the  provision  of  services  or 
otherwise,  or  affording  the  person  an 
opportunity  to  do  so  which  is  different 
from  that  afforded  others  in  a  program 
or  activity. 

(3)  Noncompliance  with  relevant 
affirmative  fair  housing  marketing 
requirements  contained  in  Department 
programs  and  regulations. 

(4)  A  formal  finding  of  a  violation  of 
Title  VIII  of  the  Civil  Rights  Act  of  1968 
or  a  state  or  local  fair  housing  law  with 
respect  to  activities  also  covered  by  E.O. 
11063. 


§  107.20    Prohibition  against  discriminatory 
practices. 

(a)  No  person  receiving  assistance 
from  or  participating  in  any  program  or 
activity  of  the  Department  involving 
housing  and  related  facilities  shall 
engage  in  a  discriminatory  practice. 

(b)  Where  such  person  has  been  found 
by  the  Department  or  any  other  Federal 
Department,  agency,  or  court  to  have 
previously  discriminated  against 
persons  on  the  ground  of  race,  color, 
creed,  or  national  origin,  he  or  she  must 
take  affirmative  action  to  overcome  the 
effects  of  prior  discrimination. 

(c)  Nothing  in  this  Part  precludes  such 
person  from  taking  affirmative  action  to 
prevent  discrimination  in  housing  or 
related  facihties  where  the  purpose  of 
such  action  is  to  overcome  prior 
discriminatory  practice  or  usage  or  to 
overcome  the  effects  of  conditions 
which  resulted  in  limiting  participation 
by  persons  of  a  particular  race,  color, 
creed  or  national  origin. 

§  107^1    Prevention  of  discriminatory 
practices. 

All  persons  receiving  assistance  from, 
or  participating  in  any  program  or 
activity  of  the  Department  involving 
housing  and  related  facilities  shall  take 
all  action  necessary  and  proper  to 
prevent  discrimination  on  the  basis  of 
race,  color,  creed,  or  national  origin. 

§  107.25    Provisions  In  legal  instruments. 

(a)  The  following  documents  shall 
contain  provisions  or  statements 
requiring  compliance  with  E.O.  11063 
and  this  Part: 

(1)  Contracts,  grants  and  agreements 
providing  Departmental  assistance  for 
the  provision  of  housing  and  related 
facilities, 

(2)  Contracts,  grants  and  agreements 
regarding  the  sale,  rental  or 
management  of  properties  owned  by  the 
Secretary, 

(3)  Corporate  charters  and  regulatory 
agreements  relating  to  multifamily  and 
land  development  projects  assisted  by 
the  Department. 

(4)  Approvals  of  financial  institutions 
and  other  lenders  as  approved  FHA 
mortgagees, 

(5)  Requests  for  subdivision  reports 
under  home  mortgage  procedures  and 
for  preapplication  analysis  of 
multifamily  and  land  development 
projects,  and 

(6)  Contracts  and  agreements 
providing  for  Departmental  insurance  or 
guarantee  of  loans  with  respect  to 
housing  and  related  facilities. 

(b)  The  provision  or  statement 
required  pursuant  to  this  section  shall 
indicate  that  the  failure  or  refusal  to 
comply  with  the  requirments  of  E.O. 


11063  or  this  Part  shall  be  a  proper  basis 
for  the  imposition  of  sanctions  provided 
in  §  107.60. 

§  107.30    Recordkeeping  requirements. 

(a)  All  persons  receiving  assistance 
through  any  program  or  activity  of  the 
Department  involving  the  provision  of 
housing  and  related  facilities  subject  to 
E.O.  11063  shall  maintain  racial  and 
national  origin  data  required  by  the 
Department  in  connection  with  its 
programs  and  activities. 

(b)  All  lenders  participating  in 
Departmental  mortgage  insurance 
programs,  home  improvement  loan 
programs,  GNMA  mortgage  purchase 
programs,  or  special  mortgage 
assistance  programs,  shall  maintain 
data  regarding  the  race  and  national 
origin  of  each  applicant  and  joint 
apphcant  for  assistance  with  regard  to 
residential  property  and  related 
facilities.  This  data  shall  be  noted  in  the 
following  categories:  American  Indian/ 
Alaskan  Native,  Asian/Pacific  Islander, 
Black,  White,  Hispanic,  Other  (specify). 
If  an  apphcant  or  joint  applicant  refuses 
to  voluntarily  provide  the  information  or 
any  part  of  it,  that  fact  shall  be  noted 
and  the  information  shall  be  obtained 
through  observation.  Applications  shall 
be  retained  for  a  period  of  at  least 
twenty-five  (25)  months  following  the 
date  the  record  was  made. 

(c)  If  an  investigation  or  compliance 
review  under  this  Part  reveals  a  failure 
to  comply  with  any  of  the  requirements 
of  paragraph  (a)  or  (b)  of  this  section, 
the  respondent  shall  have  the  burden  of 
establishing  its  compliance  with  this 
Part  and  with  the  equal  housing 
opportunity  requirements  of  the 
Executive  Order. 

§  107.35    Complaints. 

(a)  The  Assistant  Secretary  for 
FH&EO,  or  designee,  shall  conduct  such 
compliance  reviews,  investigations, 
inquiries,  and  informal  meetings  as  may 
be  necessary  to  effect  compUance  with 
this  Part. 

(b)  Complaints  under  this  Part  may  be 
filed  by  any  person  and  must  be  filed 
within  one  year  of  date  of  the  alleged 
act  of  discrimination  unless  the  time  for 
filing  is  extended  by  the  Assistant 
Secretary  for  FH&EO.  Complaints  must 
be  signed  by  the  complainant  and  may 
be  filed  with  the  Assistant  Secretary  for 
Fair  Housing  and  Equal  Opportunity, 
Department  of  Housing  and  Urban 
Development,  Washington,  D.C.,  20410, 
or  any  Regional  or  Area  Office  of  the 
Department.  All  complaints  shall  be 
forwarded  to  the  Director,  Office  of 
Regional  Fair  Housing  and  Equal 
Opportunity  in  the  appropriate  Regional 
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Office  which  has  jurisdiction  in  the  area 
in  which  the  property  is  located. 

(c)  Upon  receipt  of  a  timely  complaint, 
the  Director  of  the  Office  of  Regional 
FH&EO  shall  determine  whether  the 
complaint  indicates  a  possible  violation 
of  the  Executive  Order  or  this  Part.  The 
Director  of  the  Office  of  Regional 
FH&EO  or  a  designee  within  a 
reasonable  period  of  time  shall  conduct 
an  investigation  into  the  facts.  The 
complainant  shall  be  notified  of  the 
determination. 

§  107.40    Compliance  meeting. 

(a)  Where  preliminary  analysis  of  a 
complaint,  a  compliance  review  initiated 
by  the  Assistant  Secretary  for  FH&EO, 
or  other  information  indicates  a  possible 
violation  of  E.0. 11063,  or  this  Part,  the 
person  allegedly  in  violation 
("respondent")  shall  be  sent  a  Notice  of 
Compliance  Meeting  and  requested  to 
attend  a  compliance  meeting.  The 
Notice  shall  advise  the  respondent  of 
the  matters  to  be  addressed  in  the 
Compliance  Meeting  and  the  allegations 
contained  in  a  complaint  received 
pursuant  to  Sec.  107.35.  The  purpose  of 
the  compliance  meeting  is  to  provide  the 
respondent  with  the  opportunity  to 
address  matters  raised  and  to  remedy 
such  possible  violations  speedily  and 
informally,  to  identify  possible 
remedies;  and  to  effect  a  resolution  as 
provided  in  §  107.45. 

(b)  The  Notice  of  Compliance  Meeting 
shall  be  sent  to  the  last  known  address 
of  the  person  allegedly  in  violation,  by 
certified  mail,  or  through  personal 
service.  The  Notice  will  advise  such 
person  of  the  right  to  respond  within 
seven  (7)  days  to  the  matters  and  to 
submit  information  and  relevant  data 
evidencing  compliance  with  E.0. 11063, 
the  Affirmative  Fair  Housing  Marketing 
Regulations,  24  CFR  200.600,  the  Fair 
Housing  Poster  Regulations,  24  CFR  Part 
110,  the  Advertising  Guidelines  for  Fair 
Housing,  37  FR  6700,  April  1, 1972,  other 
affirmative  marketing  requirements 
applicable  to  the  program  or  activity 
and  any  revisions  thereto.  Further,  the 
person  will  be  offered  an  opportunity  to 
be  present  at  the  meeting  in  order  to 
submit  any  other  evidence  showing  such 
compliance.  The  date,  place,  and  time  of 
the  scheduled  meeting  will  be  included 
in  the  Notice. 

(c)  Whenever  a  compliance  meeting  is 
scheduled  as  a  result  of  a  complaint,  the 
complainant  shall  be  sent  a  copy  of  the 
Notice  of  Compliance  Meeting  and  shall 
be  provided  an  opportunity  to  attend  the 
meeting. 

(d)  The  Area  Office  having 
jurisdiction  over  the  program  will 
prepare  a  report  concerning  the  status  of 
the  respondent's  participation  in 


Department  programs  to  be  presented  to 
the  respondent  at  the  meeting.  The  Area 
Manager  shall  be  notified  of  the  meeting 
and  may  attend  the  meeting. 

(e)  At  the  Compliance  Meeting  the 
respondent  and  the  complainant  may  be 
represented  by  counsel  and  shall  have  a 
fair  opportunity  to  present  any  matters 
relevant  to  the  complaint. 

(f)  During  and  pursuant  to  the 
Compliance  Meeting,  the  Director  of  the 
Office  of  Regional  FH&EO  shall 
consider  all  evidence  relating  to  the 
alleged  violation,  including  any  action 
taken  by  the  person  allegedly  in 
violation  to  comply  with  E.0. 11063. 

(g)  If  the  evidence  shows  no  violation 
of  the  Executive  Order  or  this  Part,  the 
Director  of  the  Office  of  Regional 
FH&EO  shall  so  notify  the  person(s) 
involved  within  ten  (10)  days  of  the 
meeting.  A  copy  of  this  notification  shall 
be  sent  to  the  complainant,  if  any,  and 
shall  be  submitted  to  the  Assistant 
Secretary  for  FH&EO. 

(h)  If  the  evidence  indicates  an 
apparent  failure  to  comply  with  the 
Executive  Order  or  this  Part,  and  the 
matter  cannot  be  resolved  informally 
pursuant  to  S  107.45.  the  Director  of  the 
Office  of  Regional  FH&EO  shall  so 
notify  the  respondent  and  the 
complainant,  if  any,  no  later  than  ten 
(10)  days  after  the  date  on  which  the 
compliance  meeting  is  held,  in  writing 
by  certified  mail,  return  receipt 
requested,  and  shall  advise  the 
complainant,  if  any,  and  the  respondent 
whether  the  Department  will  conduct  a 
compliance  review  pursuant  to  S  107.50 
or,  where  appropriate,  refer  the  matter 
to  the  Assistant  Secretary  for  FH&EO 
for  possible  imposition  of  sanctions.  A 
copy  of  this  notification  shall  be 
submitted  to  the  Assistant  Secretary  for 
FH&EO.  The  compliance  review  shall  be 
conducted  to  determine  whether  the 
respondent  has  complied  with  the 
provisions  of  E.0. 11063,  Title  VIII  of  the 
Civil  Rights  Act  of  1968.  Department 
regulations  and  the  Department's 
Affirmative  Fair  Housing  Marketing 
requirements. 

(i)  If  the  respondent  fails  to  attend  a 
comphance  meeting  scheduled  pursuant 
to  this  section,  the  Director  of  the  Office 
of  Regional  FH&EO  shall  notify  the 
respondent  no  later  than  ten  (10)  days 
after  the  date  of  the  scheduled  meeting, 
in  writing  by  certified  mail,  return 
receipt  requested,  as  to  whether  the 
Department  will  conduct  a  compliance 
review  or,  where  appropriate,  refer  the 
matter  to  the  Assistant  Secretary  for 
FH&EO  for  possible  imposition  of 
sanctions.  A  copy  of  this  notification 
shall  be  submitted  to  the  Assistant 
Secretary  for  FH&EO  and  sent  to  the 
complainant,  if  any. 


§  107.45    Resolution  of  matters. 

(a)  Attempts  to  resolve  and  remedy 
matters  found  in  a  complaint 
investigation  or  a  compliance  review 
shall  be  made  through  the  methods  of 
conference,  conciliation,  and 
persuasion. 

(b)  Resolution  of  matters  pursuant  to 
this  section  and  {  107.40  need  not  be 
attempted  where  similar  efforts  by 
another  Federal  agency  have  been 
unsuccessful  in  ending  and  remedying 
the  violation  found  with  respect  to  the 
same  respondent 

(c)  Efforts  to  remedy  matters  shall  be 
directed  toward  achieving  a  just 
resolution  of  the  probable  violaUon  and 
obtaining  a38urance(8)  that  the 
respondent  will  satisfactorily  remedy 
any  violation  of  E.0. 11063  and  will  take 
actions  to  eliminate  the  discriminatory 
practices  and  prevent  reoccurrences. 
Compensation  to  individuals  from  the 
respondent  may  also  be  considered. 

(d)  The  terms  of  settlements  shall  be 
reduced  to  a  written  agreement,  signed 
by  the  respondent  and  the  Assistant 
Secretary  for  FH&EO  or  a  designee. 
Such  settlements  shall  seek  to  protect 
the  interests  of  the  complainant,  if  any. 
other  persons  similarly  affected,  and  the 
public  interest.  A  written  notice  of  the 
disposition  of  matters  pursuant  to  this 
section  and  of  the  terms  of  settlements 
shall  be  given  to  the  Area  Manager  by 
the  Assistant  Secretary  for  FH&EO  or  a 
designee  and  to  the  complainant,  if  any. 
When  the  Assistant  Secretary  or  a 
designee  determines  that  there  has  been 
a  violation  of  a  settlement  agreement, 
the  Assistant  Secretary  immediately 
may  take  action  to  impose  sanctions 
provided  under  this  Part,  including  the 
referral  of  the  matter  to  the  Attorney 
General  for  appropriate  action. 

§  107.50    Compllanc*  reviews. 

(a)  Compliance  reviews  shall  be 
conducted  by  the  Director  of  the  Office 
of  Regional  FH&EO  or  a  designee. 
Complaints  alleging  a  violation(s)  of  this 
Part  or  information  ascertained  in  the 
absence  of  a  complaint  indicating 
apparent  failure  to  comply  with  this  Part 
shall  be  referred  immediately  to  the 
Director  of  the  Office  of  Regional 
FH&EO.  The  Regional  Director  of  the 
Office  having  jurisdiction  over  the 
programs  involved  and  the  Area 
Manager  shall  be  notified  of  all  alleged 
violations  of  the  regulations.  A 
complaint  is  not  a  prerequisite  for  the 
initiation  of  compliance  review. 

(b)  The  purpose  of  a  compliance 
review  is  to  determine  whether  the 
respondent  is  in  compliance  with  the 
Executive  Order  and  this  Part.  Where 
allegations  may  also  indicate  a  violation 
of  the  proxisions  of  Title  VIII  of  the  Civil 
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Rights  Act  of  1968.  HUD  regulations   • 
issued  thereunder  and  Affirmative  Fair 
Housing  Marketing  requirements,  a 
review  may  be  undertaken  to  determine 
compliance  with  those  requirements. 
The  respondent  shall  be  given  at  least 
five  (5)  days  notice  of  the  time  set  for 
any  compliance  review  and  the  place  or 
places  for  such  review.  The  complainant 
shall  also  be  notified  of  the  compliance 
review. 

§  107.51    Findings  of  Noncompliance. 

(a)  A  flnding  of  noncompliance  shall 
be  made  when  the  facts  disclosed  during 
an  investigation  or  compliance  review, 
or  other  information,  indicate  a  failure 
to  comply  with  the  provisions  of  E.O. 
11063  or  this  Part.  In  no  event  will  a 
finding  of  noncompliance  precede  the 
completion  of  the  compliance  meeting 
procedures  set  forth  in  §  107.40. 

(b)  Determinations  of  noncompliance 
with  E.O.  11063  shall  be  made  in  any 
case  in  which  the  facts  establish  the 
existence  of  a  discriminatory  practice 
under  §  107.15(g)  "~" 

(c)  The  existence  or  use  of  a  policy  or 
practice,  or  any  arrangement,  criterion 
or  other  method  of  administration  which 
has  the  effect  of  denying  equal  housing 
opportunity  or  which  substantially 
impairs  the  ability  of  persons,  because 
of  race,  color,  creed  or  national  origin,  to 
apply  for  or  receive  the  benefits  of 
assistance  shall  be  a  basis  for  finding  a 
discriminatory  practice  unless  the 
respondent  can  establish  that: 

(1)  The  policy  or  practice  is  designed 
to  serve  a  legitimate  business  necessity 
or  governmental  purpose  of  the 
respondent; 

(2)  The  policy  or  practice  effectively 
carries  out  the  interest  it  is  designed  to 
serve;  and 

(3)  No  alternative  course  of  action 
could  be  adopted  that  would  enable 
respondent's  interest  to  be  served  with  a 
less  discriminatory  impact. 

§  107.55    Compliance  report. 

(a)  Following  completion  of  efforts 
under  this  Part,  the  Director  of  the 
Office  of  Regional  FH&EO  or  a  designee 
shall  prepare  a  compliance  report 
promptly  and  the  Assistant  Secretary  for 
FH&EO  shall  make  a  finding  of 
compliance  or  noncompliance.  If  it  is 
found  that  the  respondent  is  in 
compliance,  all  persons  concerned  shall 
be  notified  of  the  finding.  Where  a 
finding  of  noncompliance  is  made,  the 
report  shall  specify  the  violations  found. 
The  Director  of  the  Office  of  Regional 
FH&EO  shall  send  a  copy  of  the  report 
to  the  respondent  by  certified  mail, 
return  receipt  requested,  together  with  a 
Notice  that  the  matter  will  be  forwarded 
to  the  Assistant  Secretary  for  FH&EO 


for  a  determination  as  to  whether 
actions  will  be  initiated  for  the 
imposition  of  sanctions.  The  Regional 
Director  of  the  Office  having  jurisdiction 
over  the  programs  involved  and  the 
Area  Manager  shall  also  receive  a  copy 
of  the  report  and  the  notice  of  intention 
to  refer  the  matter  to  the  Assistant 
Secretary  for  FH&EO. 

(b)  The  Notice  will  provide  that  the 
respondent  shall  have  seven  (7)  days  to 
respond  to  the  violations  found  and 
resolve  and  remedy  matters  in  the 
compliance  report.  At  the  expiration  of 
the  seven  (7)  day  period  the  matter  shall 
be  referred  to  the  Assistant  Secretary 
for  FH&EO. 

(c)  The  complainant  shall  be  sent  a 
copy  of  the  findings  and  compliance 
report  and  shall  have  seven  (7)  days  to 
comment  thereon. 

§  107.60    Sanctions  and  penalties. 

(a)  Failure  or  refusal  to  comply  with 
E.O.  11063  or  the  requirements  of  this 
Part  shall  be  proper  basis  for  applying 
sanctions.  Violations  of  Title  VIII  of  the 
Civil  Rights  Act  of  1968  or  a  state  or 
local  fair  housing  law,  with  respect  to 
activities  covered  by  the  Executive 
Order,  or  of  the  regulations  and 
requirements  under  E.O.  11063  of  other 
Federal  Departments  and  agencies  may 
also  result  iij  the  imposition  of  sanctions 
by  this  Department. 

(b)  Such  sanctions  as  are  specified  by 
E.O.  11063,  the  contract  through  which 
Federal  assistance  is  provided,  and  such 
sanctions  as  are  specified  by  the  rules  or 
regulations  of  the  Department  governing 
the  program  under  which  Federal 
assistance  to  the  project  is  provided, 
shall  be  applied  in  accordance  with  the 
relevant  regulations.  Actions  which  may 
be  taken  include:  cancellation  or 
termination,  in  whole  or  in  part  of  the 
contract  or  agreement;  refusal  to 
approve  a  lender  or  withdrawal  of 
approval;  a  determination  of 
ineligibility,  suspension  or  debarment 
from  any  further  assistance  or  contracts 
provided,  however,  that  sanctions  of 
debarment,  suspension  and  ineligibility 
are  subject  to  the  Department's 
regulations  under  Part  24  of  this  Title; 
and  provided  further,  that  no  sanction 
under  Section  302  (a),  (b)  and  (c)  of  E.O. 
11063  shall  be  applied  by  the  Assistant 
Secretary  for  FH&EO  without  the 
concurrence  of  the  Secretary. 

(c)  The  Department  shall  use  its  good 
offices  in  order  to  promote  the 
abandonment  of  discriminatory 
practices  with  regard  to  residential 
property  and  related  facilities  provided 
with  assistance  prior  to  the  effective 
date  of  E.O.  11063  and  take  appropriate 
actions  permitted  by  law  including  the 
institution  of  appropriate  litigation  to 


provide  such  equal  housing 
opportunities. 

(d)  In  any  case  involving  the  failure  of 
a  lender  to  comply  with  the 
requirements  of  the  Executive  Order  or 
this  Part,  the  Assistant  Secretary  for 
FH&EO  shall  notify  the  Federal  financial 
regulatory  agency  having  jurisdiction 
over  the  lender  of  the  findings  in  the 
case. 

§  107.65    Referral  to  the  Attorney  General 

If  the  results  of  a  complaint 
investigation  or  a  compliance  review 
demonstrate  that  any  person,  or 
specified  class  of  persons,  has  violated 
E.O.  11063  or  this  Part,  and  efforts  to 
resolve  the  matter(s)  by  informal  means 
have  failed,  the  Assistant  Secretary  for 
FH&EO  in  appropriate  cases  shall 
recommend  that  the  General  Counsel 
refer  the  case  to  the  Attorney  General  of 
the  United  States  for  appropriate  civil  or 
criminal  action  under  Section  303  of  E.O. 
11063. 

Issued  at  Washington,  DC  September  4. 
1980. 

Sterling  Tucker, 

Assistant  Secretary  for  Fair  Housing  and 
Equal  Opportunity. 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  9 

(Docket  No.  FEMA  Gen-91 

Floodplain  Management  and 
Protection  of  Wetlands 

agency:  Federal  Emergency 
Management  Agency. 
ACTION:  Final  regulations. 


SUMMARY:  These  regulations  implement 
Executive  Order  11988,  Floodplain 
Management,  and  Executive  Order 
11990,  Protection  of  Wetlands.  Since  its 
formation,  the  Federal  Emergency 
Management  Agency  (FEMA)  has  been 
complying  with  these  two  Executive 
Orders.  However,  these  regulations 
apply  specific  procedures  and  criteria  to 
FEMA  for  the  Agency's  actions  in  or 
affecting  floodplains  and  wetlands. 
date:  These  regulations  are  effective 
September  9, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  Scheibel,  Assistant  to  the  General 
Counsel  for  Environmental  Quality  and 
Hazard  Mitigation,  Federal  Emergency 
Management  Agency,  1725  Eye  Street 
NW.,  Washington.  DC  20472.  Telephone: 
(202)  634-1990. 

SUPPt^MENTARY  INFORMATION:  On  May 
24, 1977,  Executive  Order  11988  was 
issued  for  the  following  purposes: 

(a)  To  avoid  to  the  extent  possible  the 
long  and  short-term  adverse  impacts 
associated  with  the  occupancy  and 
modification  of  floodplains;  and 

(b)  To  avoid  direct  or  indirect  support 
of  floodplain  development  wherever 
there  is  a  practicable  alternative.  This 
Executive  Order  applies  to  federal 
agencies  for  all  actions  involving: 

(1)  Acquiring,  managing  and  disposing 
of  federal  land  and  facilities; 

(2)  Providing  federally  undertaken, 
financed  or  assisted  construction  and 
improvements;  and 

(3)  Conducting  federal  activities  and 
programs  affecting  land  use,  including 
but  not  limited  to  water  and  related  land 
resources  planning,  regulating,  and 
licensing  activities.  The  United  States 
Water  Resources  Council  (WRC) 
published  guidelines  for  implementing 
E.0. 11988  in  the  Federal  Register  on 
February  10, 1978  (43  FR  6030).  These 
regulations  follow  closely  the  WRC 
Guidelines  in  setting  forth  policy  and 
procedures  for  floodplain  management 
relating  to  disaster  planning,  response 
and  recovery  and  hazard  mitigation  for 
all  actions  taken  by  FEMA.  The  main 
emphasis  of  these  regulations  is  on 
compliance  with  Executive  Order  11988, 
Floodplain  Management.  However,  in 


cases  where  Executive  Order  11990, 
Protection  of  Wetlands,  would  apply, 
these  regulations  also  set  forth  policy 
and  procedures  to  implement  that 
Executive  Order. 

FEMA  recognizes  floodplains  and 
wetlands  as  unique  and  vital  natural 
resources.  Both  ecological  systems 
possess  many  natural  values  and  carry 
on  numerous  functions  that  are  of  great 
benefit  to  all  of  us.  Because  wetlands 
frequently  He  within  floodplains,  they 
constitute  a  natural  and  beneficial  value 
of  floodplains.  Thus,  where  a  wetland  is 
in  a  floodplain,  the  more  restrictive 
terms  of  Executive  Order  11988  apply. 

On  June  13, 1979,  the  Federal  Disaster 
Assistance  Administration  (DHUD) 
published  a  proposed  rule  in  the  Federal 
Register  (44  FR  34048-34058) 
implementing  Executive  Order  11988 
and  Executive  Order  11990.  The  present 
regulation  applies  to  the  Office  of 
Disaster  Response  and  Recovery 
(formerly  the  Federal  Disaster      < 
Assistance  Administration)  as  well  as 
the  other  elements  of  FEMA. 

On  December  27, 1979,  FEMA 
published  interim  regulations  in  the 
Federal  Register  (44  FR  76510-76523) 
implementing  the  two  Executive  Orders. 
These  regulations  took  effect  on  January 
28, 1980.  Comments  were  due  on  or 
before  February  28, 1980,  but  were 
accepted  after  that  date. 

The  Supplementary  Information 
section  of  the  interim  regulations 
includes  an  explanation  of  some  of  the 
basic  provisions  of  the  regulations  and 
the  8-step  decision-making  process. 
Except  where  changes  have  been  made 
in  the  interim  regulations,  we  refer  you 
to  its  Supplementary  Information 
section  for  additional  background. 

We  now  address  the  comments 
received  on  the  interim  regulations. 
About  40  comments  were  received  from 
outside  of  the  Agency.  Many  comments 
addressed  the  same  issues,  with  about 
half  the  comments  falling  on  one  side  of 
the  issue  and  half  on  the  other  side.  The 
comments  are  categorized  based  on  the 
section  of  the  regulations  to  which  they 
pertain.  At  the  end  of  each  section  is  a 
discussion  of  the  changes  made  to  that 
section.  The  comments  which  are 
general  in  nature  are  addressed  first. 

General  Conunents 

We  received  several  comments  to  the 
effect  that  the  regulations  are 
burdensome  and  will  delay  the  disaster 
relief  effort.  We  have  made  every 
attempt  to  streamline  the  decision- 
making process.  We  have  made 
adjustments  and  clarifications  to  §S  9.7 
Determination  of  proposed  action's 
location  (Step  1),  9.8  Public  notice 
requirement  (Step  2),  9.10  Identify 


impacts  of  proposed  action  (Step  4)  and 
9.12  Final  public  notice  (Step  7]  to 
facilitate  the  process.  We  believe  that 
these  changes  have  resulted  in  a  process 
which  will  allow  disaster  relief  to 
continue  to  be  provided  in  a  timely  and 
effective  fashion  while  the  concepts  of 
hazard  mitigation,  floodplain 
management  and  protection  of  wetlands 
are  conscientiously  applied. 
Nevertheless  implementation  «f  the 
regulations  will  require  increased  time 
and  effort.  However,  FEMA  has  a  firm 
commitment  to  minimize  harm  to  and 
within  floodplains  and  wetlands.  In  light 
of  this  commitment,  the  Agency  has 
determined  that  it  will  expend  the  time 
and  effort  necessary  to  effectively 
implement  Executive  Orders  11988  and 
11990. 

Some  comments  expressed  the  view 
that  FEMA  should  apply  the  regulations 
to  its  traditional  role  as  Federal 
coordinator  in  the  post-disaster 
situation.  While  FEMA  does  have 
statutory  authority  to  appoint  a 
coordinator,  that  official  is  not 
statutorily  authorized  to  direct  the 
actions  of  other  agencies  in  a  post- 
disaster  situation.  However,  pursuant  to 
Executive  Order  12148,  FEMA  is 
authorized  to  establish  Federal 
mitigation  policy  after  a  disaster  or 
emergency.  FEMA,  in  this  role,  and  the 
Federal  Coordinating  Officer  intend  to 
encourage  other  agencies  to  act 
consistently  with  FEMA  in  its 
compliance  with  Executive  Order  11988 
and  Executive  Order  11990. 

A  few  commentators  stated  that  the 
regulations  should  be  more  specific  in 
addressing  FEMA's  programs.  We  do 
believe  that  there  is  a  degree  of 
specificity,  especially  where  it  is  critical, 
in  §  9.11,  Mitigation.  However,  these  are 
Agency-wide  regulations  and  are 
intended  to  establish  performance 
standards  with  which  the  subunits  of 
FEMA  must  comply.  We  thought  it  was 
important  to  allow  the  subunits  the 
flexibility  to  achieve  compliance  with 
the  procedural  and  substantive 
performance  requirements  in  their  own 
way.  As  is  stated  in  §  9.18(b),  the 
Associate  Directors  shall  identify  the 
programmatic  changes  necessary  to 
comply  with  the  regulations. 

A  couple  of  comments  were  received 
suggesting  that  FEMA  ensure  that  the 
necessary  floodplain  management 
measures  have,  in  fact,  been 
implemented.  This  is  provided  for  in 
§  9.6(b),  Step  8,  which  requires  FEMA 
to— 

Review  the  implementation  and  post- 
implementation  phases  of  the  proposed 
action  to  ensure  that  the  requirements  stated 
in  S  9.11  are  fully  implemented.  Oversight 


Federal  Register  /  Vol.  45.  No.  176  /  Tuesday.  September  9.  1980  /  Rules  and  Regulations       59521 


responsibility  shall  be  integrated  into  existing 
processes. 

It  is  expected  that  the  subunits  will 
identify  how  they  intend  to  monitor  field 
implementation  of  their  mitigation 
actions.  This  will  be  done  in  the  report 
required  under  section  9.18. 

One  comment  suggested  that  a 
process  beestablished  whereby  State 
and  local  governments  could  be  certified 
by  FEMA  to  implement  the  two 
Executive  Orders  and  the  regulations. 
Even  if  FEMA  wanted  to  establish  such 
a  process,  such  a  delegation  would  be 
improper.  There  is  only  one  delegation 
permitted  under  Executive  Order  11988 
(section  9)  and  under  Executive  Order 
11990  (section  10).  No  other  delegations 
are  authorized.  Moreover,  FEMA  would 
consider  such  a  delegation  to  be  shirking 
its  hazard  mitigation  responsibilities. 

%  9.4    Definitions  . 

Actions  Affecting  or  Affected  by 
Floodpiains  or  Wetlands  was  changed 
to  include  all  impacts  and  not  just 
adverse  impacts. 

Critical  Action  was  changed  to  clarify 
that  the  list  of  actions  was  a 
representative  but  not  an  exclusive  list 
of  what  actions  are  to  be  considered 
critical. 

Direct  Impacts  was  amended  to 
include  changes  in  the  risk  to  lives  and 
property. 

Emergency  Actions  added  the  citation 
of  the  complete  definition  in  the 
regulations  of  the  Office  of  Disaster 
Response  and  Recovery. 

Environmental  Document  was  omitted 
because  it  is  not  used  in  the  regulation. 

Floodplain  was  clarified  to  exclude 
areas  subject  only  to  mudflow  until  FIA 
adopts  maps  identifying  "M"  Zones. 
This  was  done  due  to  mapping  problems 
and  the  lack  of  knowledge  regarding 
hazard  mitigation  for  mudflow. 

Indirect  Impacts  was  amended  to 
include  impacts  on  the  risk  to  lives  and 
property. 

Natural  Values  of  Floodplains  and 
Wetlands  was  expanded  to  include 
archeological  and  historic  sites.  This 
was  in  direct  response  to  several 
comments. 

New  Construction  was  changed  to 
include  the  placement  of  a  mobile  home. 
The  term  "replacement"  rather  than 
"reconstruction"  is  now  used  relating  to 
a  structure  or  facility  which  has  been 
totally  destroyed.  By  "totally 
destroyed",  we  mean  destroyed  for  all 
practical  purposes. 

Regional  Director  was  changed  to 
mean  the  Disaster  Recovery  Manager 
(DRM)  when  one  is  designated,  as  the 
DRM  will  be  in  charge  of  FEMA 
operations  in  a  post-disaster  situation. 


Substantial  Improvement  was 
changed  in  several  ways.  It  now 
includes  any  repair,  reconstruction  or 
other  improvement  of  a  structure  or 
facility  which  has  been  damaged  in 
excess  of  50%.  FEMA  found  that  repairs 
were  being  made  incrementally  and  thus 
floodplain  management  standards  were 
not  being  applied  to  structures  and 
facilities  that  had  been  damaged  50%  or 
more.  The  definition  was  also  changed 
to  include  damages  equalling  50%  and 
not  necessarily  exceeding  50%.  The 
value  of  all  public  facilities  is  now  to  be 
based  on  replacement  cost.  Where  a 
facility  is  an  essential  link  in  a  larger 
system,  the  percentage  of  damage  will 
be  based  on  the  relative  cost  of 
repairing  the  damaged  facility  to  the 
replacement  cost  of  the  portion  of  the 
system  which  is  operationally 
dependent  on  the  facility.  Without  this 
change,  the  "system"  which  forms  the 
basis  of  the  value  assessment  could  be 
the  entire  U.S.  highway  system.  The 
intent  of  the  change  is  to  establish  a 
performance  criterion — how  much  of  the 
remaining  investment  in  a  damaged 
facility  would  be  lost  if  the  damaged 
portion  were  not  rebuilt.  Lastly,  the 
definition  was  amended  to  exclude  any 
alteration  of  a  structure  or  facility  listed 
in  the  National  Register  of  Historic 
Places  or  a  State  Inventory  of  Historic 
Places. 

There  were  a  few  suggested  changes 
to  definitions  that  were  not  made. 

It  was  suggested  that  the  definition  of 
wetlands  be  amended  to  be  consistent 
with  the  definition  used  by  the  Army 
Corps  of  Engineers.  We  decided  not  to 
change  our  definition  as  it  is  consistent 
with  the  one  used  by  the  U.S.  Fish  and 
Wildlife  Service  (FWS).  We  prefer  this 
definition  since  the  FWS  is  responsible 
for  mapping  wetlands  nationally,  and  it 
is  a  more  inclusive  definition. 

One  commentator  suggested  that 
functionally  dependent  use  be  expanded 
to  cover  public  facilities,  serving  health, 
safely,  and  welfare,  such  as 
transportation,  flood  control  and 
drainage  systems.  Flood  control  and 
drainage  systems  will  often  be 
considered  functionally  dependent  uses 
under  the  present  definition.  With  the 
exception  of  some  bridges,  roads  should 
not  be  considered  a  functionally 
dependent  use.  They  do  not,  in  fact, 
have  to  be  in  close  proximity  to  water  in 
order  to  function. 

§  9.5    Scope 

There  were  several  general  comments 
which  advocated  either  increasing  or 
decreasing  the  scope  of  the  regulations. 
Some  commentators  stated  that  the 
regulations  covered  too  broad  a 
spectrum  of  FEMA  actions.  One 


recommended  excluding  all  emergency 
work,  functionally  dependent  uses,  and 
utility  projects.  Emergency  work 
necessary  to  save  hves  and  protect 
property  (under  sections  305  and  306  of 
the  Disaster  Relief  Act  of  1974)  is 
already  excluded.  While  the  floodplain/ 
wetland  may  be  the  only  practicable 
location  for  many  utility  projects,  and 
for  functionally  dependent  uses,  these 
projects  have  the  potential  to  impact  on 
or  be  affected  by  floodplains  and 
wetlands.  Thus,  analysis  of  such  actions 
is  necessary  to  determine  whether  there 
are  alternative  sites  (in  some  cases), 
alternative  actions,  and  whether  no 
action  is  appropriate,  and  to  determine 
what  mitigation  is  necessary. 

On  the  other  hand,  quite  a  number  of 
comments  were  received  to  the  effect 
that  the  exceptions  were  too  broad,  that 
FEMA  had  excluded  from  all  or  part  of 
the  decision-making  process  many 
actions  which  will  impact  on,  or  be 
affected  by.  their  location  in  floodplains 
or  wetlands.  One  comment  opposed 
§  9.5(d)  altogether,  stating  that  if  non- 
floodplain  locations  were  not 
practicable  for  these  actions,  then  such 
locations  will  fall  out  of  the  analysis 
quickly.  We  have  taken  a  careful  look  at 
each  of  these  actions  and  determined  on 
a  categorical  basis,  that  there  is  no 
practicable  alternative  site  for  them. 
However,  the  alternative  action  and  the 
no  action  options  must  still  be  analyzed. 

More  specifically,  one  comment  took 
issue  with  §  9.5(d)(3)  (now  §  9.5(d)(2)), 
stating  that  new  and  substantially 
improved  facilities  funded  as  small 
projects  (under  §  419  of  the  Disaster 
Relief  Act  of  1974)  should  be  treated 
alike,  and  alternative  sites  should  be 
examined  for  both.  There  is  a  $25,000 
ceiling  per  community  on  small  projects. 
Typically,  several  projects  will  receive 
part  of  the  $25,000.  Data  from  five  of  the 
Federal  regions  for  July.  1977  to  May, 
1978  show  the  average  project  to  cost 
about  $3,000.  About  70%  of  the  funds 
went  to  roads  and  bridges,  water  control 
facilities  and  utilities.  Due  to  the  nature 
of  such  facilities,  there  will  probably  be 
relatively  few  substantial 
improvements.  These  uses  are  generally 
either  functionally  dependent  uses  or 
other  uses  for  which  no  practicable 
alternative  site  is  available.  Further,  it  is 
the  intent  of  section  419  of  the  Disaster 
Relief  Act  of  1974  (Pub.  L.  93-288)  to  give 
the  local  government  flexibility  in  the 
use  of  funds  without  the  onus  of 
elaborate  recordkeeping  and  detailed 
audit.  Based  on  the  limited  amount  of 
money  included  in  each  project,  the  very 
limited  opportunities  for  alternative 
siting  and  the  legislative  intent  to  reduce 
red  tape,  there  is  no  practicable 
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alternative  site  outside  the  floodplain  or 
wetland  for  small  projects  other  than 
new  structures  or  facilities.  We  have 
maintained  the  distinction  between  new 
and  substantially  improved  facilities 
funded  as  small  projects  under  §  419. 

One  commentator  opposed  the 
criterion  that  eliminates  the  analysis  of 
alternative  sites  for  public  facilities 
unless  the  FEMA  estimated  cost  of 
repairs  is  more  than  50%  of  the 
estimated  reconstruction  cost  of  the 
entire  facility  or  structure,  or  is  more 
than  $100,000.  The  suggestion  was  to 
impose  a  $10,000  threshold  instead. 
Under  the  criteria  of  the  interim  rule,  if  a 
public  facility  is  damaged  less  than 
$100,000  but  more  than  50%  of  its 
reconstruction  cost,  alternative  sites 
would  have  to  be  examined.  However,  if 
the  remaining  investment  is  greater  than 
50%,  and  if  the  reconstruction  cost  is 
less  than  $100,000,  then  FEMA  does  not 
believe  that  an  alternative  site  is 
practicable.  However,  FEMA  still  must 
determine  if  the  floodplain  site  is  itself 
pi'acticable  and  if  there  are  alternative 
achsna^hich  would  accomplish 
suhst^nfially  the  same  objectives  but 
with  less  of  a  flood  risk  potential. 
Because  of  these  requirements,  the 
$100,000/50%  criterion  is  considered 
more  appropriate  than  a  $10,000 
threshold. 

One  commentator  suggested  that  even 
if  allerna'jve  sites  are  not  addressed, 
that  FEMA  should  still  perform  Step  7, 
Final  public  notice,  and  inform  the 
public  as  to  why  the  floodplain  or 
wetland  is  the  only  practicable 
alternative.  Since  the  focus  of  final 
public  notice  is  explaining  why  the 
action  could  not  be  located  outside  of  a 
floodplain  or  wetland,  FEMA  deemed  it 
unnecessary  to  apply  this  step  to  actions 
for  wh'ch  alternative  sites  are 
cafegoriraliy  not  practicable. 

One  comment  suggested  that  each 
specific  FEMA  action  covered  by  the 
regulations  should  be  cited  in  the  scope 
section.  We  felt  that  it  was  more 
effective  to  state: 

These  regulations  apply  to  all  Agency 
actions  which  have  the  potential  to  affect 
floodplains  or  wetlands  or  their  occupants  or 
which  are  subject  to  potential  harm  by 
location  in  floodplains  or  wetlands. 

Some  comments  stated  that  FEMA 
should  take  affirmative  steps  to  foster 
the  goals  of  floodplain  management  and 
wetlands  protection.  It  is  anticipated 
that  FLA  will  review  the  criteria  of  the 
National  Flood  Insurance  Program  and 
that  the  Office  of  Disaster  Response  and 
Recovery  will  review  its  section  406 
Hazard  Mitigation  regulations  in  light  of 
the  policies  established  by  these 
regiilations.  In  addition,  FLA  is  now 


implementing  section  1362  of  the 
National  Flood  Insurance  Act  of  1968,  as 
amended,  entailing  acquisition  of  flood 
damaged  properties  and  replacement 
with  open  space. 

A  few  comments  asserted  that  the 
regulations  should  address  actions 
which  individually  or  cumulatively 
could  impact  on  floodplains  or  wetlands. 
Section  9.5(a)(2)  was  changed  to  read: 

The  basic  test  of  the  potential  of  an  action 
to  affect  floodplains  or  wetlands  is  the 
action's  potential  (both  by  itself  and  when 
viewed  cumulatively  with  other  proposed 
actions]  to  result  in  the  long  or  short  term 
impacts  associated  with:  *  *  * 

One  commentator  recommended  that 
the  repair  of  roadways  and  culverts  be 
exempted  from  the  entire  8  step  process. 
The  rationale  was  that  any  analysis 
should  have  been  done  at  the  time  the 
road  or  culvert  was  initially  constructed. 
FEMA  believes  that  in  the  post-disaster 
situation  the  Agency  is  in  a  position  to 
correct  past  mistakes.  Even  if  there  may 
be  only  a  limited  opportunity  to  avoid 
the  floodplain,  there  may  still  be 
significant  possibilities  for  minimization 
of  harm  to  and  within  the  floodplain. 

Another  comment  suggested  that  flood 
control  facilities  should  be  exempted 
from  the  decision-making  process.  If 
such  facilities  are  to  be  built  at  all,  they 
are  typically  built  in  floodplains. 
However,  nonstructural  floodplain 
management  and  "no  action"  present 
alternatives  to  flood  control  works. 
Further,  flood  control  works  often 
should  not  be  built  if  they  would 
engender  a  false  sense  of  security  and 
the  new  development  which  will  result. 
When  they  are  built,  these  facilities 
must  be  constructed  safely  and  in  a 
manner  which  minimizes  harm  to  the 
environment. 

Four  changes  in  §  9.5  should  be  noted. 
Section  9.5(a)(3)(i)  provides  that  where 
an  action  was  begun  as  of  May  24, 1977, 
the  effective  date  of  the  Orders,  and  is 
not  complete  as  of  the  effective  date  of 
these  regulations,  that  FEMA  must 
determine  if  the  action  has  progressed 
beyond  critical  stages  in  the  decision- 
making process.  The  regulation  now 
adds  that  this  determination  need  only 
be  made  at  the  time  that  followup 
actions  are  being  taken  to  complete  or 
implement  the  action  in  question.  This 
provision  was  added  so  FEMA  would 
not  have  to  go  through  all  of  its  files  to 
determine  the  status  of  each,  when  no 
FEMA  action  is  called  for. 

The  scope  section  applicable  to  debris 
removal  has  also  been  changed.  It  had 
been  included  in  §  9.5(d),  and  applied  to 

Debris  removal  (sec.  403);  except  those 
grants  involving  non-emergency  disposal  of 
debris  within  the  floodplain  or  non- 


emergency removal  of  debris  from  the 
floodways. 

The  scope  provision  applicable  to 
debris  removal  is  now  in  §  9.5(c)  and 
exempts  debris  removal  from  the  8-8tep 
process,  as  follows: 

Debris  removal  (sec.  403),  except  those 
grants  involving  non-emergency  disposal  of 
debris  within  a  floodplain  or  wetland. 

Minimal  home  repairs  was  moved 
from  the  §  9.13  Review  for  temporary 
housing  to  §  9.5(c)  where  it  is  totally 
exempt  from  the  8-step  process.  Minimal 
home  repair  under  section  404(c)  of  the 
Disaster  Relief  Act  of  1974  is  quite 
similar  to  limited  home  repair  which  had 
already  been  excluded  from  the  8-step 
process  in  the  interim  regulations.  The 
two  programs  are  intended  to  provide 
assistance  in  repairing  minimally 
damaged  homes  to  a  habitable 
condition.  In  neither  program  does  the 
assistance  provided  approach  the  $3,750 
ceiling  on  limited  home  repairs.  Minimal 
home  repair  is  rarely  used;  to  the  extent 
that  it  is  employed,  the  average  grant  is 
estimated  to  be  about  $600-$700.  This  is 
also  the  average  for  limited  home  repair. 
FEMA  has  determined  that  such  actions 
do  not  have  the  potential  to  affect 
floodplains  or  wetlands  or  their 
occupants,  or  to  be  subject  to  potential 
harm  by  location  in  floodplains  or 
wetlands. 

Also  added  to  the  list  of  exempt 
actions  are  repairs  of  less  than  $5,000 
performed  under  section  402  (of  the 
Disaster  Relief  Act)  to  damaged 
structures  or  facilities.  However,  actions 
in  a  floodway  or  coastal  high  hazard 
area,  and  new  or  substantially  improved 
structures  or  facilities  are  not  subject  to 
the  exemption.  Based  in  part  on  our 
experience  in  applying  the  interim 
regulation  to  the  southern  California 
disaster  of  January,  1980,  it  became 
clear  that  public  assistance  actions 
costing  less  than  $5,000  offered  little,  if 
any,  opportunity  for  hazard  mitigation, 
particularly  where  the  action  was  not  a 
new  or  substantially  improved  structure 
or  facility,  and  when  it  was  not  located 
in  a  floodway  or  coastal  high  hazard 
area.  Where  those  opportunities  do 
arise,  even  for  actions  below  $5,000, 
FEMA  will  take  advantage  of  them.  In  a 
fairly  large  disaster,  such  as  southern 
California,  when  the  Agency  is 
confronted  with  about  8,000  actions  in  a 
short  period  of  time,  we  see  the  need  to 
devote  our  resources  in  the  area  of 
floodplain  management  where  they  will 
be  most  effective.  At  the  same  time,  we 
do  not  want  to  overlook  actions  which 
have  the  potential  for  flood  damage, 
either  to  themselves  or  to  others.  We 
believe  that  by  drawing  the  line  at 
$5,000,  and  limiting  the  exception  to 
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actions  which  do  not  constitute  new  or 
substantially  improved  structures  and 
facilities,  and  those  outside  of  high 
hazard  areas,  that  FEMA  has  struck  an 
appropriate  balance.  In  the  interim 
regulation,  we  had  already  exempted 
most  individual  and  family  grant 
actions,  which  could  amount  to  $3,750 
per  structure.  Where  an  action  has  been 
exempted,  but  the  Regional  Director 
sees  the  need  to  apply  the  8-step 
process,  this  analyEis  shall  be 
performed. 

Clarification  of  the  application  of  both 
the  Executive  Orders  to  the  National 
Flood  Insurance  Program  (NFIP)  was 
necessary.  The  two  Executive  Orders  do 
apply  to  the  administration  of  the  NFIP 
as  do  these  regulations. 

The  practical  question  has  been 
raised  of  how  the  8-8tep  decision- 
making process  is  to  be  appUed  to  FIA's 
issuance  of  insurance  policies,  the  terms 
of  the  poHcy,  its  floodplain  management 
criteria  applicable  to  local  communities 
and  its  insurance  rates.  For  instance, 
must  the  S-step  process  be  carried  out 
every  time  FIA  issues  an  insurance 
policy  or  admits  a  community  into  the 
program?  The  "action"  to  which  the  8- 
step  process  must  be  applied  under  the 
regulations  is  the  establishment  of 
programmatic  criteria,  not  the 
application  of  programmatic  criteria  to 
individual  situations.  Thus  for  example, 
FIA  would  apply  the  8-step  process  to  a 
programmatic  determination  of 
categories  of  structures  to  be  insured, 
but  would  not  be  expected  to  apply  an 
8-step  review  to  a  determination  of 
whether  to  insure  each  individual 
structure.  The  substantive  concepts  of 
(1)  avoidance  of  the  floodplain  if  a 
practicable  alternative  exists  (steps  3 
and  6),  and  (2)  minimizaton  of  harm  to 
and  within  the  floodplain  (step  5)  are  to 
be  applied  on  an  overall  programmatic 
basis.  Early  (step  2)  and  final  (step  7) 
notices  can  be  given  by  publication  of 
proposed  and  final  regulations  or  other 
notices  in  the  Federal  Register  much 
along  the  lines  of  current  publication 
actions.  The  assessment  of  impacts 
(steps  4)  can  be  accomplished  by  an 
environmental  assessment  or  an 
environmental  impact  statement,  as 
appropriate. 

Also,  FIA  will  review  its  floodplain 
management  criteria,  its  insurance  rates, 
its  mapping  procedures,  the  terms  of  the 
Standard  Flood  Insurance  Policy,  the 
conditions  of  insurability  and  where 
insurance  is  to  be  made  available  in 
light  of  the  8-8tep  process.  FIA  will 
provide  the  Director  with  a  written 
report  by  December  1, 1980.  indicating 
the  results  of  its  review  and  any 
appropriate  changes. 


Because  most  of  what  FIA  does  in 
administering  the  NFIP  is  performed  on 
a  program  wide  basis,  and  FIA  is  thus 
applying  the  8-step  process 
programmatically.  §  9.5(f)  (a  new 
subsection]  provides  for  types  of  actions 
for  which  applications  of  the  8-step 
process  is  not  required  on  an  action  by 
action  basis.  This  exemption 
emphasizes  the  importance  of  FIA's 
programmatic  analysis.  In  particular. 
FIA  will  apply  the  following  concepts  to 
its  program  wide  review  of  the  NFIP  (1) 
avoidance  of  floodplains  and  wetlands 
unless  no  practicable  alternative  exists, 
and  (2)  minimization  of  harm  to  and 
within  floodplains  and  wetlands. 

Further,  the  Office  of  General  Counsel 
has  determined  that  FIA  has  the 
authority  to  restrict  the  availability  of 
flood  insurance,  even  in  communities 
participating  in  the  NFIP.  As  is 
discussed  below,  changes  were  made  in 
§§  9.9(e)(6)  and  9.11(e)(4)  in  which  FIA 
is  exercising  this  authority. 

%9.6    Decision-making  Process 

No  outside  comments  were  received 
on  this  section  but  one  change  was 
made.  At  the  end  of  S  9.6(a).  the 
following  is  added: 

The  numbering  of  Steps  1  through  8  does 
not  firmly  require  that  the  steps  be  followed 
sequentially.  As  information  is  gathered 
throughout  the  decision-making  process,  and 
as  additional  information  is  needed,  re- 
evaluation  of  lower  mmibered  steps  may  be 
necessary. 

For  example,  if  the  information 
initially  gathered  under  Step  1  turns  out 
to  be  inadequate  for  compliance  wnth 
Step  5.  FEMA  will  return  to  Step  1  and 
augment  its  data  base. 

%9.7    Determination  of  Proposed 
Action 's  Location 

One  comment  suggested  the  addition 
of  groundwater  flooding  as  an 
additional  flooding  characteristic  to  be 
identified  by  FEMA  as  appropriate.  This 
was  done  by  amending  S  9.7(a)(2)(v)(I). 

One  comment  suggested  that  FEMA 
be  required  to  consult  with  the  State 
wetland  agency  in  every  case.  At 
present,  FEMA  must  consult  with  the 
State  wetland  agency  only  if  the  U.S. 
Fish  and  Wildlife  Service  does  not  have 
the  necessary  information.  If  the  U.S. 
Fish  and  Wildlife  has  the  necessary 
data,  no  further  investigation  is 
warranted. 

There  were  two  contrary  comments, 
one  stating  that  too  much  information 
was  required  and  the  other  stating  that 
not  enough  information  was  required 
under  Step  1.  The  key  to  Step  1  is  the 
performance  standard  for  FEMA  to 
obtain  sufficient  information  to  enable  it 
to  comply  with  the  Orders'  requirements 


to  (1)  avoid  floodplain  and  wetland 
locations  unless  they  are  the  only 
practicable  alternatives,  and  (2) 
minimize  harm  to  and  within  floodplains 
and  wetlands.  In  the  case  of  a 
replacement  structure,  this  may  entail  a 
great  deal  of  flnformation  regarding  flood 
elevations  and  specific  hazards.  In  the 
case  of  reparing  a  10  yard  segment  of  a 
road  that  has  been  washed  away,  very 
httle  information  may  be  necessary.  In 
the  case  of  replacement  of  a  bridge,  it 
may  entail  stream-cross-sections. 
Whatever  it  takes  to  know  if  the 
floodplain  location  is  or  is  not 
practicable,  and  what  it  will  take  to 
minimize  the  hazard  and  harm  to  the 
environment  is  the  amount  of 
information  that  FEMA  must  collect. 
Aside  from  these  changes,  the  only 
other  alterations  to  §  9.7  were 
organizational  in  nature — in  the  interest 
of  clarity. 

19.8    Public  Notice  Requirements 

There  were  no  outside  comments 
received  on  this  section.  Several 
changes  were  made,  however. 

Section  9.8(a)  was  amended  to 
indicate  that  public  notice  would  be 
given  for  any  proposed  action  "in  or 
affecting  floodplains  or  wetlands." 

Sections  9.8(c)(3)  and  9.8(c)(7)  were 
altered  to  indicate  that  cumulative 
notice  may  be  permitted  and  to  set  out 
the  factors  upon  which  its 
appropriateness  must  be  determined. 

Section  9.8(c)(5)(ii)  was  changed  to 
indicate  that  instead  of  publication  of  a 
map  of  the  area.  FEMA  may  state  that 
such  map  is  available  for  pubhc 
inspection  and  provide  the  telephono 
number  and  address  at  which  the  map 
may  be  inspected. 

§  9.9.    Analysis  and  Re-Evaluation  of 
Practicable  Alternatives 

One  outside  comment  was  received 
on  this  section.  It  stated  that  FEMA 
should  emphasize  the  presumption 
against  floodplain  development  built 
into  the  "practicability"  requirement  of 
the  Orders.  We  agree  with  the  comment 
and  believe  that  this  concept  is  already 
emphasized.  In  section  9.9(e).  FEMA  is 
not  allowed  to  act  in  a  floodplain  unless 
the  importance  of  the  floodplan  site 
"clearly  outweights"  the  objectives  of 
E.0. 11988,  with  "great  weight"  in  this 
balancing  process  being  given  to  the 
objectives  of  the  Order.  However,  at  the 
suggestion  of  this  commenter.  §  9.8(a)(1) 
was  changed  to  require  the  avoidance  of 
floodplains  and  wetlands  "unless  there 
is  no  practicable  alternative"  rather 
than  "wherever  practicable." 

There  were  a  couple  of  other 
substantive  changes  made.  Section 
9.9(b)  was  amended  to  delete  the 
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preface:  "Upon  completion  of 
determination  of  Steps  1  and  2  .  .  ." 
This  was  deleted  to  be  consistent  with 
the  new  provision  for  the  reordering  of 
steps  in  §  9.8.  Also,  in  §  9.6,  "at  a 
minimum"  at  the  end  of  the  paragraph 
was  deleted  because  alternative  sites, 
alternative  actions  and  no  action  are  the 
only  alternatives  which  FEMA  must 
consider. 
Section  9.9(e)  was  clarified  by  adding: 

Upon  determination  of  the  impact  of  the 
proposed  action  to  or  within  the  floodplain  or 
wetland  and  of  whal  measures  are  necessary 
to  comply  witli  the  requirement  to  minimize 
harm  to  and  within  floodplains  and  wetlands 
(§  9.11)  FEMA  shall:  *  *  * 

A  new  §  9.9(e)(8)  was  added: 

In  any  case  in  which  the  Regional  Director 
has  selected  the  "no  action"  option,  FIA  may 
not  provide  a  new  or  renewed  contract  of 
flood  insurance  for  that  structure. 

It  would  be  inconsistent  for  FEMA  to 
deny  disaster  assistance  for  a  structure 
and  then  provide  flood  insurance  on  the 
same  structure.  Whatever  the  factors 
which  justify  selecting  the  "no  action" 
option  for  disaster  assistance  under 
§  9.9(e)(5)  will  also  provide  the  same 
justification  for  denying  flood  insurance. 
Of  course,  an  existing  policy  of  flood 
insurance  will  run  to  the  end  of  the 
policy  year. 

§  9. 10    Identify  Impacts  of  Proposed 
Actions 

No  outside  comments  were  received 
on  this  section.  Two  changes  were 
made,  however,  both  to  §  9.10(b).  The 
Agency  is  required  to  identify  the 
potential  direct  and  indirect  adverse 
impacts  instead  of  the  "full  range  of*  all 
such  impacts.  This  language  was  deleted 
because  it  added  nothing  to  the 
sentence.  At  the  end  of  §  9.10(b),  a 
provision  was  added  parallel  to  that  of 
§  9.7  which  makes  clear  that  FEMA 
must  collect  enough  information  to 
enable  it  to  comply  with  the  Orders' 
requirements  to  avoid  floodplain  and 
wetland  locations  unless  they  are  the 
only  practicable  alternatives  and  to 
minimize  harm  to  and  within  floodplains 
and  wetlands. 

19.11    Mitigation 

Quite  a  number  of  comments  were 
received  on  this  section  and  several 
changes  were  made. 

Several  comments  expressed  the  view 
that  new  and  substantially  improved 
structures  should  be  elevated  above  the 
100-year  level  by  one  or  two  feet.  Over 
the  last  decade,  the  lOO-year  level  has 
come  to  be  accepted  as  the  standard  to 
which  new  construction  must  be  built 
Some  standards  have  been  lower 
(Federal  Housing  Administration)  and 


some  have  been  higher  (Corps  of 
Engineers'  Standard  Project  Flood). 
However,  the  lOO-year  level  has  been 
accepted  as  the  nationwide  standard  for 
new  construction  under  the  National 
Flood  Insurance  Program  and  E.O. 
11988.  We  do  not  see  sufficient  basis  to 
alter  this  now  commonly  accepted 
standard.  There  is  one  exception.  For 
critical  actions,  those  for  which  even  a 
slight  chance  of  flooding  would  be  too 
great,  FEMA  will  apply  the  500-year 
standard. 

One  comment  stated  that  the  only 
mitigation  provision  which  FEMA 
applies  to  bridges  is  the  floodway 
encroachment  standard.  While  this  may 
be  the  only  specific  standard,  if  a  bridge 
is  to  be  repaired  or  replaced,  harm  to 
and  within  the  floodplain  must  be 
minimized.  Thus,  if  in  order  to  minimize 
such  harm,  a  bridge  must  be  enlarged  or 
otherwise  redesigned,  this  is  what 
FEMA  will  do.  Even  before  reaching  that 
point,  FEMA  must  determine  if  the 
alternative  action  and  no  action 
alternatives  are  appropriate  or  if  the 
floodplain  is  itself  a  practicable 
location.  FEMA  does  intend  to  address 
minimization  standards  for  specific 
actions  in  handbook  form. 

One  comment  stated  that  no  FEMA 
funds  in  floodplains  should  be  approved 
unless  flood  insurance  is  purchased. 
Any  such  requirement  is  based  on  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L  93-234)  and  is  set  out  in  other 
Agency  regulations.  It  is  not  appropriate 
for  these  regulations. 

One  comment  suggested  that  there 
should  be  no  provision  for  variances 
from  FEMA's  minimization  standards. 
With  two  exceptions,  there  are  no 
variances  allowed.  Where  FIA  has 
granted  an  exception,  or  the  community 
has  granted  a  variance  which  FEMA 
determines  is  consistent  with  44  CFR 
60.6(a),  then  a  variance  from  the 
elevation  requirements  (§  9.11(d)(3))  is 
allowable.  Where  a  Flood  Insurance 
Rate  Map  is  not  in  effect  (and  thus  there 
are  probably  no  local  elevation 
requirements),  FEMA  may  approve  a 
variance  from  the  elevation 
requirements  (§  9.11(d)(3))  after 
compliance  with  the  standards  of  44 
CFR  S  60.6(a).  The  latter  provision 
represents  a  change  from  the  interim 
rule  to  alleviate  potential  inequities  in 
emergency  program  communities.  We 
believe  that  the  standards  of  44  CFR 
§  60.6  will  relieve  such  inequities  in  the 
flood  fringe  without  allowing  the 
exception  to  become  the  rule.  Further, 
no  variances  are  allowable  from  the 
standards  applicable  to  coastal  high 
hazard  areas  and  floodways. 

One  comment  suggested  that  the 
regulations  should  not  distinguish 


between  floodways  and  coastal  high 
hazard  areas  regarding  substantial 
improvements;  that  substantial 
improvements  should  be  prohibited  in 
coastal  high  hazard  areas  and  not  just  in 
floodways.  We  do  find  that  distinction 
appropriate  in  light  of  the  encroachment 
factor  in  floodways  which  is  not  present 
in  coastal  high  hazard  areas.  Since  a 
structure  or  facility  in  a  floodway  can 
aggravate  the  flood  hazard  for  others  by 
increasing  flood  heights  upstream  and 
downstream,  it  is  justifiable  to  treat 
structures  and  facilities  in  floodways 
differently  than  those  in  coastal  high 
hazard  areas. 

It  was  also  suggested  that  while 
functionally  dependent  uses  and  actions 
which  facilitate  open  space  uses  are 
excluded  from  the  floodway  and  coastal 
high  hazard  area  prohibitions,  that  the 
rest  of  the  regulation  still  applies  to  such 
actions.  We  agree  and  this  is  made  clear 
in  §  9.11(d)(5)  which  emphasizes  the 
"practicability"  and  "minimization" 
standards.  This  concept  is  re- 
emphasized  by  new  language  at  the 
beginning  of  §  9.11(d). 

One  comment  asserted  that  a  zero  rise 
floodway  rather  than  a  1  foot  rise 
floodway  should  be  used.  This  was  not 
done  for  a  couple  of  reasons.  First,  this 
was  one  area  where  consistency  with 
the  National  Flood  Insurance  Program 
was  important.  Second,  the  Water 
Resources  Council's  guidelines  use  the 
regulatory  (one  foot  rise)  floodway.  On  a 
similar  subject,  we  recognize  that  in  a 
post-disaster  situation,  regardless  of  the 
encroachment  standard  used,  such 
standard  wiU  not  preclude  repair  of 
structures  that  were  already  in  the 
floodway  as  the  flood  heights  used  are 
those  which  existed  prior  to  and  not 
after  the  disaster.  However,  if  FEMA 
has  an  opportunity  to  reduce  flood 
heights,  it  may  well  be  required  to  do  so 
under  the  "minimization"  standard. 

A  couple  of  comments  were  to  the 
effect  that  the  sections  regarding  the 
restoration  and  preservation  of  natural 
and  beneficial  floodplain  values  should 
be  set  out  in  greater  detail.  The  Agency 
believes  that  its  use  of  performance 
standards  is  appropriate.  It  is  also  quite 
difficult  to  establish  specific  standards 
in  this  area.  To  the  extent  that  anyone 
has  specific  suggestions  as  to  how  this 
has,  or  could  be  done,  FEMA  welcomes 
them.  Such  suggestions  could  form  the 
basis  of  a  handbook  or  other  Agency 
guidance. 

Quite  a  number  of  changes  were  made 
in  this  section.  Most  basically  the 
section  was  reorganized  to  apply  one  set 
of  minimization  standards  to  the 
disaster  assistance  program,  another  set 
of  standards  to  the  National  Flood 
Insurance  Program  (NFIP),  and  the 
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general  requirement  of  "minimization" 
to  the  rest  of  the  Agency.  In  its 
administration  of  the  NFIP,  FIA  does  not 
take  site  speciflc  actions  (writh  a  couple 
of  minor  exceptions}.  Rather,  it 
establishes  criteria  for  the  availability  of 
flood  insurance  and  other  forms  of 
Federal  assistance.  This  is  in  contrast  to 
the  implementation  of  the  disaster 
assistance  program  under  which 
disaster  assistance  is  provided  on  a  site 
specific  basis.  There  are  also  basic 
differences  between  administering 
40,000  to  50,000  individual  disaster  relief 
actions  per  year  versus  1.8  million 
insurance  policies  in  force  and  renewed 
each  year. 

The  specific  minimization  standards 
in  the  interim  rule  applicable  to  the 
disaster  assistance  program  have  been 
altered  slightly.  Section  9.11(d)  (1)  and 
(2)  were  reworded  for  clarity  and  now 
appear  at  §  9.11(d)(1).  Section  9.11(d)(3) 
(of  the  interim  regulation)  required  those 
structures  which  were  not  prohibited  in 
floodways  to  be  elevated  on  piles  or 
columns.  This  provision  was  taken  out 
because  of  information  indicating  that 
piles  or  columns  might  be  dangerous  in  a 
floodway.  However,  even  if  a  structure 
is  built  in  the  floodway,  it  may  not 
violate  the  encroachment  standards,  and 
of  course  must  be  elevated.  Only  if  a 
new  or  substantially  improved  structure 
or  facility  is  a  functionally  dependent 
use  or  facilitates  an  open  space  use  may 
it  be  placed  in  a  floodway. 

As  discussed  above.  §  9.11(d)(3)  was 
changed  to  allow  for  variances  from  the 
elevation  requirements,  even  in 
communities  without  flood  elevations  in 
effect  under  the  NFIP. 

Section  9.11(d)(7)  was  clarified  to 
address  new  structures  and  substantial 
improvements.  For  the  reasons  set  out 
above,  new  and  substantially  improved 
structures  do  not  have  to  be  elevated  on  ; 
piles  or  columns  in  floodways — fill  is 
acceptable  provided  it  does  not  violate 
the  encroachment  standards. 

Section  9.11(e)  establishes  specific 
minimization  standards  for  the  NFIP. 
There  are  several  basic  provisions.  First, 
FIA  is  to  identify  all  coastal  high  hazard 
areas,  with  or  without  base  flood 
elevations,  by  October  1, 1981.  Second, 
FIA  may  only  provide  flood  insurance 
for  a  new  or  substantially  improved 
structure  in  a  coastal  high  hazard  area  if 
the  structure  is  elevated  to  the  lOO-year 
level  including  wave  heights  and  such 
structure  is  rated  to  reflect  the  actual 
risk.  These  latter  requirements  shall 
take  effect  no  later  than  February  1, 
1981.  The  structure  must  also  be 
adequately  anchored.  FIA  is  to  notify 
communities  with  coastal  high  hazard 
areas  and  federally  related  lenders  in 
such  communities  of  the  provisions  of 


this  paragraph.  Notice  to  the  lenders 
may  be  accomplished  by  the  Federal 
instrumentahties  to  which  the  lenders 
are  related. 

FIA  recently  adopted  a  reliable 
method  of  determining  wave  heights. 
The  first  maps  with  wave  heights  went 
into  effect  in  April  of  this  year.  In  order 
to  realistically  appraise  the  risk  in 
coastal  areas,  it  is  necessary  to  apply 
wave  heights  for  insurance  rating.  In 
order  to  protect  new  development  from 
the  real  risk,  new  and  substantially 
improved  structures  must  be  built  to  the 
wave  height  level.  Without  applying 
wave  heights  in  areas  where  they  are 
known  to  be  a  factor  (coastal  high 
hazard  areas),  insurance  availability 
would  encourage  unwise  development 
by  providing  coverage  and  not  requiring 
adequate  elevation  of  structures. 

Finally,  wherever  the  Regional 
Director  has  been,  pursuant  to 
§  9.11(d)(1),  precluded  from  providing 
assistance  for  a  new  or  substantially 
improved  structure  in  a  floodway,  FIA 
may  not  provide  a  new  or  renewed 
policy  of  flood  insurance  for  that 
structure.  In  an  effort  to  minimize  harm 
by  clearing  the  floodway  of 
encroachments,  FIA  should  not  be 
insuring  those  structures  in  floodways 
for  which  disaster  assistance  wall  not  be 
provided.  An  existing  flood  insurance 
policy  will  run  to  the  end  of  the  policy 
year. 

The  requirements  of  §  9.11  to 
minimize  harm  to  people  and  property  in 
floodplains  goes  far  beyond  the  specific 
standards  of  §  9.11(d)  and  (e).  In  fact, 
these  subsections  are  merely  the  bottom 
line.  "Minimize"  is  defined  as  reducing 
to  the  smallest  amount  or  degree 
possible.  In  order  to  comply  with  this 
standard  FEMA  will  often  have  to  go 
beyond  the  specific  requirements  of 
§  9.11(d)  and  (e).  Comphance  with  local 
codes  and  other  established  criteria  may 
also  be  inadequate  to  achieve 
minimization  in  many  circumstances. 
However,  FEMA  will  not  be  expected  to 
employ  unworkable  means  to  reduce  the 
risk  to  the  smallest  amount  or  degree 
possible. 

§  9. 12    Final  Public  Notice 

Only  one  comment  was  received  on 
this  section.  It  stated  that  the  15-day 
waiting  period  after  the  final  public 
notice  and  prior  to  carrying  out  the 
action  is  too  short.  It  is  FEMAs 
determination  that  the  §  9.12(f)  standard 
of  "15  days  without  good  cause  shown" 
is  reasonable,  particularly  in  the  post- 
disaster  situation. 

There  were  a  few  changes  made  to 
this  section.  The  first  sentence  was 
quahfied  to  apply  the  section  where  "the 
Agency  decides  to  take  an  action  in  or 


affecting  a  floodplain  or  wetland."  This 
is  consistent  with  the  Orders. 

There  were  several  additions  to 
§  9.12(d).  First  the  relationship  between 
final  pubhc  notice  under  the  (5rders  and 
the  0MB  A-95,  EIS,  and  environmental 
assessment  processes  was  clarified. 

Parallel  to  §  9.8,  cumulative  notice  is 
provided  for  and  the  factors  upon  which 
it  is  to  be  allowed  are  set  out.  Due  to  the 
nature  of  the  notice  in  explaining  why 
the  action  is  to  be  located  in  a 
floodplain,  it  is  more  difficult  to  justify 
ciunulative  notice  in  §  9.12  than  in  S  9.8. 
There  must  be  a  definite  similarity 
among  the  actions  to  be  covered  by  the 
notice  to  justify  a  cumulative  notice. 
Unless  this  similarity  exists,  the 
cumulative  notice  will  fail  to  address  the 
issues  required  by  §  9.12(e).  Thus 
"similarity"  was  added  as  a  factor 
needed  for  cumulative  notice. 

Section  9.12(d)  also  allows  for  early 
notice  (§  9.8)  and  final  notice  (§  9.12)  to 
be  accomplished  by  a  single  notice 
where  a  damaged  structure  or  faciHty  is 
already  being  repaired  by  the  State  or 
local  government  at  the  time  of  the 
Damage  Survey  Report.  Such  notice  is  to 
contain  the  information  required  by  both 
sections.  The  single  notice  is  only 
allowable  where  the  repair  was  not 
under  federal  control  at  the  time  it  was 
initiated. 

The  final  change  in  this  section  is  to 
§  9.12(e)(7)  which  now  allows,  as  an 
alternative  to  pubfishing  a  map  of  the 
area,  inclusion  of  a  statement  that  such 
map  is  available  for  public  inspection 
with  the  address  and  telephone  number 
of  the  location  at  which  it  may  be 
inspected.  FEMA  recognizes  that  it  may  N 
be  unwieldy  to  publish  this  map. 

§  9.13    Particular  Types  of  Temporary 
Housing 

Several  comments  were  received  on 
this  section.  Comments  suggested  that 
"temporary  housing"  be  clarified  or 
defined  to  ensure  its  temporariness.  To 
the  extent  that  it  is  not  temporary,  the  . 
comments  assert,  there  should  be  no 
special  provision  made  for  it.  Temporary 
housing  is  defined  at  44  CFR  205.45. 
While  no  specific  time  limit  is  placed  on 
it,  there  is  a  performance  standard 
applied  which  in  practice  limits  the  time 
for  which  the  housing  may  be  made 
available.  Experience  bears  out  this 
practical  hmitation. 

Another  conunent  pointed  out  that  the 
requirement  to  elevate  mobile  homes 
placed  for  temporary  housing  to  the 
greatest  extent  practicable  might  not 
comply  with  §  9.13(d)(4)(ii)  which 
requires  compliance  with  the  provisions 
of  the  NFIP.  In  acknowledgment  of  this 
concern,  to  §  9.13(d)(4)(ii)  was  added: 
"Such  standards  may  require  elevation 
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to  the  base  flood  level  in  the  absence  of 
a  variance." 

One  comment  states  that  the 
requirement  to  elevate  structures  to  the 
100-year  level  should  also  be  applied  to 
mobile  homes  used  for  temporary 
housing.  As  was  explained  in  the 
preamble  to  the  interim  regulations,  it  is 
not  always  practicable  to  elevate  mobile 
homes  to  the  100-year  level  when  they 
are  being  placed  as  temporary  housing 
on  a  private  or  conunercial  site.  Due  to 
their  structural  character,  it  may  be 
creating  a  danger  to  elevate  mobile 
homes  to  a  given  level.  Since  mobile 
homes  are  the  last  resort  for  temporary 
housing  and  they  are  being  placed 
temporarily,  it  is  not  always  practicable 
to  elevate  mobile  homes  to  the  100-year 
flood  level.  However,  they  must  be 
elevated  to  the  fullest  extent 
practicable. 

Section  9.13(e)  was  amended  to  no 
longer  prohibit  the  sale  of  mobile  homes 
in  floodplains.  The  prohibition  still 
applies  in  coastal  high  hazard  areas  and 
floodways.  In  the  remainder  of  the 
floodplain,  mobile  homes  may  only  be 
sold  if  after  application  of  the  8-step 
process  it  is  found  that  there  is  (1)  a 
compelling  need  of  the  family  or 
individual  to  buy  a  mobile  home  for 
permanent  housing,  and  (2)  a  compelling 
requirement  to  locate  the  unit  in  a 
floodplain.  Further,  wherever  FEMA 
sells  or  otherwise  disposes  of  a  mobile 
home  in  a  floodplain,  the  unit  is  to  be 
elevated  to  the  100-year  level.  The 
Regional  Director  is  to  notify  the 
Associate  Director  for  Disaster 
Response  and  Recovery  whenever  a 
floodplain  location  has  been  found  to  be 
the  only  practicable  alternative  for  a 
mobile  home  sale. 

%9.N    Disposal  of  Agency  Property 

A  couple  of  comments  were  received 
on  this  section.  One  said  that  since  the 
"no  action"  alternative  is  always  viable, 
there  is  no  reason  to  consider 
incompatible  uses  and  therefore  the 
priorities  set  out  in  §  9.14[b](7)  are 
unnecessary.  We  do  not  believe  that  the 
"no  action"  alternative  will  always  be 
viable.  However,  due  to  the  assortment 
of  objectives  associated  with  property 
disposal,  the  priorities  of  §  9.14(b)(7)  are 
prefaced  by  the  following: 

To  the  extent  that  it  would  decrease  the 
flood  hazard  to  property  and  lives  *  *  *. 

The  only  changes  may  to  §  9.14  were 

editorial. 

§  9. 15    Planning  Programs  Affecting 
Land  Use 

No  comments  were  received  on  this 
section  and  no  changes  were  made  in  it. 


§  9. 16    Notice  to  Private  Persons 

No  comments  were  received  on  this 
section.  However,  after  intra-agency 
discussion  it  was  decided  that  section  4 
of  Executive  Order  11988.  after  which 
this  section  was  modeled,  does  not 
apply  to  FEMA  as  this  Agency  does  not 
guarantee,  approve,  regulate  or  insure 
any  financial  transaction  related  to 
floodplains.  We  therefore  took  §  9.16 
Notice  to  private  persons  out  of  the 
regulations  altogether. 

§  9. 16    Guidance  to  Applicants 
(Formerly  §  9.17) 

No  comments  were  received  on  this 
section  and  no  changes  were  made. 

%9.17    Instructions  to  Applicants 
(Formerly  §  9.18) 

No  comments  were  received  on  this 
section  and  no  changes  were  made. 

§  9.18    Responsibilities  (Formerly 
§  9.19) 

No  comments  were  received  on  this 
section  and  one  change  was  made.  To 
§  9.18(b)(1)  was  added  a  provision 
allowing  the  Associate  Director  for 
Disaster  Response  and  Recovery  to 
decide  appeals  of  determinations  made 
by  the  Regional  Director. 

^9.19    Delegation  of  Authority 

This  is  a  new  section  delegating  the 
consultation  function  under  section  2(d) 
of  Executive  Order  11988,  as  amended 
by  section  5-207  of  Executive  Order 
12148  to  the  Federal  Insurance 
Administrator.  Executive  Order  11988 
had  originally  delegated  this  function 
directly  to  FIA.  With  FIA's 
reorganization  into  FEMA.  Executive 
Order  12148  delegated  the  consultation 
role  to  FEMA.  Under  this  regulation,  FIA 
will  act  as  consultant  to  other  federal 
agencies  as  these  agencies  develop  their 
floodplain  management  regulations.  FIA 
participates  with  the  Council  on 
Environmental  Quality  and  the  Water 
Resources  Council  in  performing  this 
function. 

Accordingly,  Chapter  1  of  Title  44. 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  9— FLOODPLAIN  MANAGEMENT 
AND  PROTECTION  OF  WETLANDS 


Sen. 

9.1 

Purpose  of  part. 

9.2 

Policy. 

9.3 

Authority. 

9.4 

Definitions. 

9.5 

Scope. 

9.6 

Decision-making  process. 

9.7 

Determination  of  proposed  action's 

location. 

9.8 

Public  notice  requirements. 

Sec. 

9.9  Analysis  and  reevaluation  of  practicable 
alternatives. 

9.10  Identify  impacts  of  proposed  actions, 
g.ll    Mitigation. 

9.12  Final  public  notice. 

9.13  Particular  types  of  temporary  housing. 

9.14  Disposal  of  agency  property. 

9.15  Planning  programs  affecting  land  use. 

9.16  Guidance  for  applicants. 

9.17  Instructions  to  applicants. 

9.18  Responsibilities. 

9.19  Delegation  of  authority. 
Appendix  A — Decision-Making  Process  for 

E.0. 11988. 
Authority:  Executive  Order  11988.  May  24, 
1977;  Executive  Order  11990.  May  24. 1977: 
Reorganization  Plan  No.  3  of  1978  (43  PR 
41943);  Executive  Order  12127,  April  1, 1979; 
Executive  Order  12148,  July  20, 1979. 

§  9.1    Purpose  of  part. 

This  regulation  sets  forth  the  policy, 
procedure  and  responsibilities  to 
implement  and  enforce  Executive  Order 
11988.  Floodplain  Management,  and 
Executive  Order  11990,  Protection  of 
Wetlands. 
§9.2    Policy. 

(a)  FEMA  shall  take  no  action  unless 
and  until  the  requirements  of  this 
regulation  are  complied  with. 

(b)  It  is  the  policy  of  the  Agency  to 
provide  leadership  in  floodplain 
management  and  the  protection  of 
wetlands.  Further,  the  Agency  shall 
integrate  the  goals  of  the  Orders  to  the 
greatest  possible  degree  into  its 
procedures  for  implementing  NEPA.  The 
Agency  shall  take  action  to: 

(1)  Avoid  long-  and  short-term 
adverse  impacts  associated  with  the 
occupancy  and  modification  of 
floodplains  and  the  destruction  and 
modification  of  wetlands; 

(2)  Avoid  direct  and  indirect  support 
of  floodplain  development  and  new 
construction  in  wetlands  wherever  there 
is  a  practicable  alternative; 

(3)  Reduce  the  risk  of  flood  loss; 

(4)  Promote  the  use  of  nonstructural 
flood  protection  methods  to  reduce  the 
risk  of  flood  loss; 

(5)  Minimize  the  impact  of  floods  on 
human  health,  safety  and  welfare; 

(6)  Minimize  the  destruction,  loss  or 
degradation  of  wetlands; 

(7)  Restore  and  preserve  the  natural 
and  beneficial  values  served  by 
floodplains; 

(8)  Preserve  and  enhance  the  natural 
values  of  wetlands; 

(9)  Involve  the  public  throughout  the 
floodplain  management  and  wetlands 
protection  decision-making  process; 

(10)  Adhere  to  the  objectives  of  the 
Unified  National  Program  for  Floodplain 
Management;  and 

(11)  Improve  and  coordinate  the 
Agency's  plans,  programs,  functions  and 
resources  so  that  the  Nation  may  attain 
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the  widest  range  of  beneficial  uses  of 
the  environment  without  degradation  or 
risk  to  health  and  safety. 

fS.3    Auttiortty. 

The  authority  for  these  regulations  is 

(a)  Executive  Order  11988,  May  24, 1977. 
which  replaced  Executive  Order  11296. 
August  10, 1966.  (b)  Executive  Order 
11990.  May  24, 1977.  (c)  Reorganization 
Plan  No.  3  of  1978  (43  FR  41943);  and  (d) 
Executive  Order  12127,  April  1. 1979  (44 
FR  1936).  E.0. 11988  was  issued  in 
furtherance  of  the  National  Flood 
Insurance  Act  of  1968,  as  amended  (Pub. 
L  90-488);  the  Flood  Disaster  Protection 
Act  of  1973.  as  amended  (Pub.  L.  92-234); 
and  the  National  Environmental  Policy 
Act  of  1969  (NEPA)  (Pub.  L.  91-190). 
Section  2(d)  of  Executive  Order  11988 
requires  issuance  of  new  or  amended 
regulations  and  procedures  to  satisfy  its 
substantive  and  procedural  provisions. 
E.0. 11990  was  issued  in  furtherance  of 
NEPA,  and  at  section  6  required 
issuance  of  new  or  amended  regulations 
and  procedures  to  satisfy  its  substantive 
and  procedural  provisions. 

§  9.4    Definitions. 

The  following  definitions  shall  apply 
throughout  this  regulation. 

Action  means  any  action  or  activity 
including:  (a)  acquiring,  managing  and 
disposing  of  federal  lands  and  facilities; 

(b)  providing  federally  undertaken, 
financed  or  assisted  construction  and 
improvements;  and  (c)  conducting 
federal  activities  and  programs  affecting 
land  use,  including,  but  not  limited  to. 
wafer  and  related  land  resources, 
planning,  regulating  and  licensing 
activities. 

Actions  Affecting  or  Affected  by 
Floodplains  or  Wetlands  means  actions 
which  have  the  potential  to  result  in  the 
long-  or  short-term  impacts  associated 
with  (a)  the  occupancy  or  modification 
of  floodplains,  and  the  direct  or  indirect 
support  of  floodplain  development,  or 
(b)  the  destruction  and  modification  of 
wetlands  and  the  direct  or  indirect 
support  of  new  construction  in 
wetlands. 

Agency  means  the  Federal  Emergency 
Management  Agency  (FEMA). 

Agency  Assistance  means  grants  for 
projects  or  planning  activities,  loans, 
and  all  other  forms  of  financial  or 
technical  assistance  provided  by  the 
Agency. 

Associate  Director  means  the  head  of 
any  Office  or  Administration  of  the 
Federal  Emergency  Management 
Agency,  who  has  programmatic 
responsibility  for  a  particular  action. 

Base  Flood  means  the  flood  which  has 
a  one  percent  chance  of  being  equalled 
or  exceeded  in  any  given  year  (also 


known  as  a  100-year  flood).  This  term  is 
used  in  the  National  Flood  Insurance 
Program  (NFIP)  to  indicate  the  minimum 
level  of  flooding  to  be  used  by  a 
community  in  its  floodplain  management 
regulations. 

Base  Floodplain  means  the  100-year 
floodplain  (one  percent  chance 
floodplain). 

Coastal  High  Hazard  Area  means  the 
areas  subject  to  high  velocity  waters 
including  but  not  limited  to  hurricane 
wave  wash  or  tsunamis.  On  a  Flood 
Insurance  Rate  Map  (FIRM),  this 
appears  as  zone  Vl-30. 

Critical  Action  means  an  action  for 
which  even  a  slight  chance  of  flooding  is 
too  great.  The  minimum  floodplain  of 
concern  for  critical  actions  is  the  500- 
year  floodplain.  i.e..  critical  action 
floodplain.  Critical  actions  include,  but 
are  not  limited  to,  those  which  create  or 
extend  the  useful  life  of  structures  or 
facilities: 

(a)  such  as  those  which  produce,  use 
or  store  highly  volatile,  flammable, 
explosive,  toxic  or  water-reactive 
materials; 

(b)  such  as  hospitals  and  nursing 
homes,  and  housing  for  the  elderly, 
which  are  likely  to  contain  occupants 
who  may  not  be  sufficiently  mobile  to 
avoid  the  loss  of  life  or  injury  during 
flood  and  storm  events; 

(c)  such  as  emergency  operation 
centers,  or  data  storage  centers  which 
contain  records  or  services  that  may 
become  lost  or  inoperative  during  flood 
and  storm  events;  and 

(d)  such  as  generating  plants,  and 
other  principal  points  of  utility  lines. 

Direct  Impacts  means  changes  in 
floodplain  or  wetland  values  and 
functions  and  changes  in  the  risk  to  lives 
and  property  caused  or  induced  by  an 
action  or  related  activity.  Impacts  are 
caused  whenever  these  natural  values 
and  functions  are  affected  as  a  direct 
result  of  an  action.  An  action  which 
would  result  in  the  discharge  of  polluted 
storm  waters  into  a  floodplain  or 
wetland,  for  example,  would  directly 
affect  their  natural  values  and  functions. 
Construction-related  activities,  such  as 
dredging  and  filling  operations  within 
the  floodplain  or  a  wetland  would  be 
another  example  of  impacts  caused  by 
an  action. 

Director  means  the  Director  of  the 
Federal  Emergency  Management 
Agency  (FEMA). 

Emergency  Actions  means  emergency 
work  essential  to  save  lives  and  protect 
property  and  public  health  and  safety 
performed  under  sections  305  and  306  of 
the  Disaster  Relief  Act  of  1974  (42  U.S.C. 
5145  and  5146).  See  44  CFR  205,  subpart 
E. 


Enhance  means  to  increase,  heighten, 
or  improve  the  natiu-al  and  beneficial 
values  associated  with  wetlands. 

Facility  means  any  man-made  or  man- 
placed  item  other  than  a  structure. 

FEMA  means  the  Federal  Emergency 
Management  Agency. 

FIA  means  the  Federal  Insurance 
Administration. 

Five  Hundred  Year  Floodplain  (the 
500-year  floodplain  or  0.2  percent 
change  floodplain)  means  that  area, 
including  the  base  floodplain,  which  is 
subject  to  inundation  from  a  flood 
having  a  0.2  percent  chance  of  being 
equalled  or  exceeded  in  any  given  year. 

Flood  or  flooding  means  a  general  and 
temporary  condition  of  partial  or 
complete  inundation  of  normally  dry 
land  areas  from  the  overflow  of  inland 
and/or  tidal  waters,  and/or  the  unusual 
and  rapid  accumulation  or  runoff  of 
surface  waters  from  any  source. 

Flood  Fringe  means  that  portion  of  the 
floodplain  outside  of  the  floodway 
(often  referred  to  as  "floodway  fringe"). 

Floodplain  means  the  lowland  and 
relatively  flat  areas  adjoining  inland  and 
coastal  waters  including,  at  a  minimum, 
that  area  subject  to  a  one  percent  or 
greater  chance  of  flooding  in  any  given 
year.  Wherever  in  this  regulation  the 
term  "floodplain"  is  used,  if  a  critical 
action  is  involved,  "floodplain"  shall 
mean  the  area  subject  to  inundation 
from  a  flood  having  a  0.2  percent  chance 
of  occurring  in  any  given  year  (500-year 
floodplain).  "Floodplain"  does  not 
include  areas  subject  only  to  mudflow 
until  FIA  adopts  maps  identifying  "M" 
Zones. 

Floodproofing  means  the  modification 
of  individual  structures  and  facilities, 
their  sites,  and  their  contents  to  protect 
against  structural  failure,  to  keep  water 
out,  or  to  reduce  effects  of  wafer  entry. 

Floodway  means  that  portion  of  the 
floodplain  which  is  effective  in  carrying 
flow,  within  which  this  carrying 
capacity  must  be  preserved  and  where 
the  flood  hazard  is  generally  highest, 
i.e.,  where  water  depths  and  velocities 
are  the  greatest.  It  is  that  area  which 
provides  for  the  discharge  of  theliase 
flood  so  the  cumulative  increase  in 
water  surface  elevation  is  no  more  than 
one  foot. 

Flood  Hazard  Boundary  Map  (FHBM) 
means  an  offical  map  of  a  community, 
issued  by  the  Director,  where  the 
boundaries  of  the  flood,  mudslide  (i.e., 
mudflow)  and  related  erosion  areas 
having  special  hazards  have  been 
designated  as  Zone  A,  M,  or  R 

Flood  Insurance  Rate  Map  (FIRM) 
means  an  ofHcial  map  of  a  community 
on  which  the  Director  has  delineated 
both  the  special  hazard  areas  and  the 
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risk  premium  zones  applicable  to  the 
community. 

Flood  Insurance  Study  (FIS)  means  an 
examination,  evaluation  and 
determination  of  flood  hazards  and.  if 
appropriate,  corresponding  water 
surface  elevations  or  an  examination, 
evaluation  and  determination  of 
mudslide  (i.e.,  mudflow)  and/or  flood- 
related  erosion  hazards. 

Functionally  Dependent  Use  means  a 
use  which  cannot  perform  its  intended 
purpose  unless  it  is  located  or  carried 
out  in  close  proximity  to  water,  (e.g., 
bridges,  and  piers). 

Indirect  Impacts  means  an  indirect 
result  of  an  action  whenever  the  action 
induces  or  makes  possible  related 
activities  which  effect  the  natural  values 
and  functions  of  floodplains  or  wetlands 
or  the  risk  to  lives  and  property.  Such 
impacts  occur  whenever  these  values 
and  functions  are  potentially  affected, 
either  in  the  short-  or  long-term,  as  a 
result  of  undertaking  an  action. 

Minimize  means  to  reduce  to  the 
smallest  amount  or  degree  possible. 

Mitigation  means  all  steps  necessary 
to  minimize  the  potentially  adverse 
effects  of  the  proposed  action,  and  to 
restore  and  preserve  the  natural  and 
beneficial  floodplain  values  and  to 
preserve  and  enhance  natural  values  of 
wetlands. 

Natural  Values  of  Floodplains  and 
Wetlands  means  the  qualities  of  or 
functions  served  by  floodplains  and 
wetlands  which  include  but  are  not 
limited  to:  (a)  water  resource  values 
(natural  moderation  of  floods,  water 
quality  maintenance,  groundwater 
recharge);  (b)  living  resource  values 
(fish,  wildlife,  plant  resources  and 
habitats);  (c)  cultural  resource  values 
(open  space,  natural  beauty,  scientific 
study,  outdoor  education,  archeological 
and  historic  sites,  recreation);  and  (d) 
cultivated  resource  values  (agriculture, 
aquacidture,  forestry). 

New  Construction  means  the 
construction  of  a  new  structure 
(including  the  placement  of  a  mobile 
home)  or  facility  or  the  replacement  of  a 
structure  or  facility  which  has  been 
totally  destroyed. 

New  Construction  in  Wetlands 
includes  draining,  dredging, 
channelizing,  filling,  diking,  impounding, 
and  related  activities  and  any  structures 
or  facilities  begun  or  authorized  after 
the  effective  dates  of  the  Orders.  May 
24, 1977. 

Orders  means  Executive  Orders 
11988,  Floodplain  Management,  and 
11990,  Protection  of  Wetlands. 

Practicable  means  capable  of  being 
done  within  existing  constraints.  The 
test  of  what  is  practicable  depends  upon 
the  situation  and  includes  consideration 


of  all  pertinent  factors,  such  as 
environment,  cost  and  technology. 

Preserve  means  to  prevent  alterations 
to  natural  conditions  and  to  maintain 
the  values  and  functions  which  operate 
the  floodplains  or  wetlands  in  their 
natural  states. 

Regional  Director  means  the  Regional 
Director  of  the  Federal  Emergency 
Management  Agency  for  the  Region  in 
which  FEMA  is  acting  or  the  Disaster 
Recovery  Manager  when  one  is 
designated. 

Regulatory  Floodway  means  the  area 
regulated  by  federal.  State  or  local 
requirements  to  provide  for  the 
discharge  of  the  base  flood  so  the 
cumulative  increase  in  water  surface 
elevation  is  no  more  than  a  designated 
amount  (not  to  exceed  one  foot  as  set  by 
the  National  Flood  Insurance  Program). 

Restore  means  to  reestablish  a  setting 
or  environment  in  which  the  natural 
functions  of  the  floodplain  can  again 
operate. 

Structures  means  walled  or  roofed 
buildings,  including  mobile  homes  and 
gas  or  liquid  storage  tanks. 

Substantial  Improvement  means  any 
repair,  reconstruction  or  other 
improvement  of  a  structure  or  facility, 
which  has  been  damaged  in  excess  of. 
or  the  cost  of  which  equals  or  exceeds. 
50%  of  the  market  value  of  the  structure 
or  replacement  cost  of  the  facility 
(including  all  "public  facilities"  as 
defined  in  the  Disaster  Relief  Act  of 
1974)  (a)  before  the  repair  or 
improvement  is  started,  or  (b)  if  the 
structure  or  facility  has  been  damaged 
and  is  proposed  to  be  restored,  before 
the  damage  occurred.  If  a  facility  is  an 
essential  link  in  a  larger  system,  the 
percentage  of  deunage  will  be  based  on 
the  relative  cost  of  repairing  the 
damaged  facility  to  the  replacement  cost 
of  the  portion  of  the  system  which  is 
operationally  dependent  on  the  facility. 
The  term  "substantial  improvement" 
does  not  include  any  alteration  of  a 
structure  or  facility  listed  on  the 
National  Register  of  Historic  Places  or  a 
State  Inventory  of  Historic  Places. 

Support  means  to  encourage,  allow, 
serve  or  otherwise  facilitate  floodplain 
or  wetland  development.  Direct  support 
results  from  actions  within  a  floodplain 
or  wetland,  and  indirect  support  results 
from  actions  outside  of  floodplains  or 
wetlands. 

Wetlands  means  those  areas  which 
are  inundated  or  saturated  by  surface  or 
ground  water  with  a  frequency  sufficient 
to  support,  or  that  under  normal 
hydrologic  conditions  does  or  would 
support,  a  prevalence  of  vegetation  or 
aquatic  life  typically  adapted  for  life  in 
saturated  or  seasonally  saturated  soil 
conditions.  Examples  of  wetlands 


include,  but  are  not  limited  to,  swamps, 
fresh  and  salt  water  marshes,  estuaries, 
bogs,  beaches,  wet  meadows,  sloughs, 
potholes,  mud  flats,  river  overflows  and 
other  similar  areas.  This  definition 
includes  those  wetlands  areas  separated 
from  their  natural  supply  of  water  as  a 
result  of  activities  such  as  the 
construction  of  structural  flood 
protection  methods  or  solid-fill  road 
beds  and  activities  such  as  mineral 
extraction  and  navigation 
improvements.  This  definition  is 
intended  to  be  consistent  with  the 
definition  utilized  by  the  U.S.  Fish  and 
Wildlife  Service  in  the  publication 
entitled  Classification  of  Wetlands  and 
Deep  Water  Habitats  of  the  United 
States  (Cowardin,  et  al,.  1977). 

§9.5    Scope. 

(a)  Applicability.  (1)  These  regulations 
apply  to  all  Agency  actions  which  have 
the  potential  to  affect  floodplains  or 
wetlands  or  their  occupants,  or  which 
are  subject  to  potential  harm  by  location 
in  floodplains  or  wetlands. 

(2)  The  basic  test  of  the  potential  of  an 
action  to  affect  floodplains  or  wetlands 
is  the  action's  potential  (both  by  itself 
and  when  viewed  cumulatively  with 
other  proposed  actions)  to  result  in  the 
long-  or  short-term  adverse  impacts 
associated  with: 

(i)  The  occupancy  or  modification  of 
floodplains,  and  the  direct  and  indirect 
support  of  floodplain  development;  or 

(ii)  The  destruction  or  modification  of 
wetlands  and  the  direct  or  indirect 
support  of  new  construction  in 
wetlands. 

(3)  This  regulation  applies  to  actions 
that  were,  on  the  effective  date  of  the 
Orders  (May  24, 1977),  ongoing,  in  the 
planning  and/or  development  stages,  or 
undergoing  implementation,  and  are 
incomplete  as  of  the  effective  date  of 
these  regulations.  The  regulation  also 
applies  to  proposed  (new)  actions.  The 
Agency  shall: 

(i)  Determine  the  applicable 
provisions  of  the  Orders  by  analyzing 
whether  the  action  in  question  has 
progressed  beyond  critical  stages  in  the 
floodplain  management  and  wetlands 
protection  decision-making  process,  as 
set  out  below  in  S  9.6.  This 
determination  need  only  be  made  at  the 
time  that  followup  actions  are  being 
taken  to  complete  or  implement  the 
action  in  question;  and 

(ii)  Apply  the  provisions  of  the  Orders 
and  of  this  regulation  to  all  such  actions 
to  the  fullest  extent  practicable. 

(b)  Limited  exemption  of  ongoing 
actions  involving  wetlands  located 
outside  the  floodplains.  (1)  Executive 
Order  11990,  Protection  of  Wetlands, 
contains  a  limited  exemption  not  found 
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in  Executive  Order  11988,  Floodplain 
Management.  Therefore,  this  exemption 
applies  only  to  actions  affecting 
wetlands  which  are  located  outside  the 
floodplains,  and  which  have  no 
potential  to  result  in  harm  to  or  within 
floodplains  or  to  support  floodplain 
.  development. 

(2)  The  following  proposed  actions 
that  impact  wetlands  located  outside  of 
floodplains  are  exempt  from  this 
regulation: 

(i)  Agency-assisted  or  permitted 
projects  which  were  under  construction 
before  May  24, 1977;  and  (ii)  projects  for 
which  the  Agency  has  proposed  a  draft 
of  a  final  environmental  impact 
statement  (EIS)  which  adequately 
analyzes  the  action  and  which  was  filed 
before  October  1, 1977.  Proposed  actions 
that  impact  wetlands  outside  of 
floodplains  are  not  exempt  if  the  EIS: 

(A)  Only  generally  covers  the 
proposed  action; 

(B)  Is  devoted  largely  to  related 
activities;  or 

(C)  Treats  the  project  area  or  program 
without  an  adequate  and  specific 
analysis  of  the  floodplain  and  wetland 
Implications  of  the  proposed  action. 

(c)  Decision-making  involving  certain 
categories  of  actions.  The  provisions  set 
forth  in  this  regulation  are  not 
applicable  to  the  actions  enumerated 
below  except  that  the  Regional  Directors 
shall  comply  with  the  spirit  of  the 
Orders  to  the  extent  practicable.  For  any 
action  which  is  excluded  from  the 
actions  enumerated  below,  the  full  8- 
step  process  applies  (See  §  9.6)  except 
as  indicated  at  paragraphs  (d)  and  (f^  of 
this  section.  The  provisions  of  these 
regulations  do  not  apply  to  the  following 
(all  references  are  to  the  Disaster  Relief 
Act  of  1974,  Pub.  L.  93-208,  as  amended): 

(1)  Assistance  provided  for  emergency 
work  essential  to  save  lives  and  protect 
property  and  public  health  and  safety 
performed  pursuant  to  sections  305  and 
306; 

(2)  Emergency  Support  Teams  (sec. 
304); 

(3)  Unemployment  Assistance  (sec. 
407); 

(4)  Emergency  Communications  (sec. 
415); 

(5)  Emergency  Public  Transportation 
(sec.  416); 

(6)  Fire  Suppression  Assistance  (sec. 
417); 

(7)  Community  Disaster  Loans  (sec. 
414),' except  to  the  extent  that  the 
proceeds  of  the  loan  will  be  used  for 
repair  of  facilities  or  structures  or  for 
construction  of  additional  facilities  or 
structures; 

(8)  The  following  Individual  and 
Family  Grant  Program  (sec.  408)  actions: 


(i)  Housing  needs  or  expenses,  except 
for  restoring,  repairing  or  building 
private  bridges,  purchase  of  mobile 
homes  and  provision  of  structures  as 
minimum  protective  measures; 

(ii)  Personal  property  needs  or 
expenses; 

(iii)  Transportation  expenses; 

(iv)  Medical/dental  expenses; 

(v)  Funeral  expenses; 

(vi)  Limited  home  repairs; 

(vii)  Flood  insurance  premium; 

(viii)  Cost  estimates; 

(ix)  Food  expenses;  and 

(x)  Temporary  rental 
accommodations. 

(9)  Mortgage  and  rental  assistance 
under  sec.  404(b); 

(10)  Debris  removal  (sec.  403),  except 
those  grants  involving  non-emergency 
disposal  of  debris  within  a  floodplain  or 
wetland; 

(11)  Minimal  home  repairs  (sec. 
404(c)); 

(12)  Repairs,  under  section  402,  of  less 
than  $5,000  to  damaged  structures  or 
facilities  except  for: 

(i)  actions  in  a  floodway  or  coastal 
high  hazard  area;  and 

(ii)  new  or  substantially  improved 
structures  or  facilities. 

(d)  For  each  action  enumerated  below, 
the  Regional  Director  shall  apply  steps 
1,  2,  4,  5,  and  8  of  the  decision-making 
process  (§§  9.7,  9.8,  9.10  and  9.11,  see 
§  9.6).  Steps  3  and  6  (§  9.9)  shall  be 
carried  out  except  that  alternative  sites 
outside  the  floodplain  or  wetland  need 
not  be  considered.  After  assessing 
impacts  of  the  proposed  action  on  the 
floodplain  or  wetlands,  and  of  the  site 
on  the  proposed  action,  alternative 
actions  to  the  proposed  action,  if  any, 
and  the  "no  action"  alternative  shall  be 
considered.  The  Regional  Director  may 
also  require  certain  other  portions  of  the 
decision-making  process  to  be  carried 
out  for  individual  actions  as  is  deemed 
necessary.  For  any  action  which  is 
excluded  from  the  actions  listed  below, 
except  as  indicated  in  paragraphs  (c) 
and  (f)  of  this  section,  the  full  8-step 
process  apphes  (see  §  9.6).  The 
references  are  to  the  Disaster  Relief  Act 
of  1974,  Pub.  L  93-288,  as  amended. 

(1)  Actions  performed  under  the 
Individual  and  Family  Grant  Program 
(sec.  408)  for  restoring  or  repairing  a 
private  bridge,  except  where  two  or 
more  individuals  or  families  are 
authorized  to  pool  their  grants  for  this 
purpose. 

(2)  Small  project  grants  (sec.  419), 
except  to  the  extent  that  federal  funding 
involved  is  used  for  construction  of  new 
facilities  or  structures. 

(3)  Replacement  of  building  contents, 
materials  and  equipment,  (sees.  402  and 
419). 


(4)  Repairs  under  section  402  to 
damaged  facilities  or  structures,  except 
any  such  action  for  which  one  or  more 
of  the  following  is  applicable: 

(i)  FEMA  estimated  cost  of  repairs  is 
more  than  50%  of  the  estimated 
reconstruction  cost  of  the  entire  facility 
or  structure,  or  is  more  than  $100,000,  or 

(ii)  The  action  is  located  in  a 
floodway  or  coastal  high  hazard  area,  or 

(iii)  The  facility  or  structure  is  one 
which  has  previously  sustained 
structural  damage  from  flooding  due  to  a 
major  disaster  or  emergency  or  on 
which  a  flood  insurance  claim  has  bee» 
paid,  or 

(iv)  The  action  is  a  critical  action. 

(e)  Other  categories  of  actions.  Based 
upon  the  completion  of  the  6-step 
decision-making  process  (§  9.6),  the 
Director  may  find  that  a  specific 
category  of  actions  either:  offers  no 
potential  for  carrying  out  the  purposes 
of  the  Orders  and  shall  be  treated  as 
those  actions  Hsted  in  S  9.5(c).  or  has  no 
practicable  alternative  sites  and  shall  be 
treated  as  those  actions  listed  in 

§  9.5(d).  This  finding  will  be  made  in 
consultation  with  the  Water  Resources 
Council,  the  Federal  Insurance 
Administration  and  the  Council  on 
Environmental  Quality  as  provided  in 
section  2(d)  of  E.0. 11988.  Public  notice 
of  each  of  these  determinations  shall 
include  publication  in  the  Federal 
Register,  and  a  30  day  comment  period. 

(f)  The  National  Flood  Insurance 
Program  (NFIP). 

(1)  Most  of  what  is  done  by  FIA  in 
adminstering  the  National  Flood 
Insurance  Program  is  performed  on  a 
program-wide  basis.  For  all  regulations, 
procedures  or  other  issuances  making  or 
amending  program  policy,  FIA  shall 
apply  the  8-step  decision-making 
process  to  that  program-wide  action. 
The  action  to  which  the  8-step  process 
must  be  appHed  is  the  establishment  of 
programmatic  standards  or  criteria,  not 
the  application  of  programmatic 
standards  or  criteria  to  specific 
situations.  Thus,  for  example,  FIA  would 
apply  the  8-step  process  to  a 
programmatic  determination  of 
categories  of  structures  to  be  insured, 
but  not  to  whether  to  Insure  each 
individual  structure.  The  two  prime 
examples  of  where  FIA  does  take  site 
specific  actions  which  would  require 
individual  apphcation  of  the  8-step 
process  are  property  acquisition  under 
section  1362  of  the  National  Flood 
Insurance  Act  of  1968.  as  amended,  and 
the  issuance  of  an  exception  to  a 
community  under  44  CF.R.  §  60.6(b). 
(See  also  §  9.9(e)(6)  and  §  9.11(e).) 

(2)  The  provisions  set  forth  in  this 
regulation  are  not  applicable  to  the 
actions  enumerated  below  except  that 
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the  Federal  Insurance  Administrator 
shall  comply  with  the  spirit  of  the 
Orders  to  the  extent  practicable: 

(i)  The  issuanco  of  individual  flood 
insurance  policies  and  policy 
interpretations; 

(ii)  The  adjustment  of  claims  made 
und^  the  Standard  Flood  Insurance 
Policy; 

(iii)  The  hiring  of  independent  • 
contactors  to  assist  in  the 
implementation  of  the  National  Flood 
Insurance  Program; 

(iv)  The  issuance  of  individual  flood 
insurance  maps.  Map  Information 
Facility  map  determinations  and  map 
amendments;  and 

(v)  The  conferring  of  eligibility  for 
emergency  or  regular  program  (NFIP) 
benefits  upon  communities. 

§  9.6    Decision-making  process. 

(a)  Purpose.  The  purpose  of  this 
section  is  to  set  out  the  floodplain 
management  and  wetlands  protection 
decision-making  process  to  be  followed 
by  the  Agency  in  applying  the  Orders  to 
its  actions.  While  the  decision-making 
process  was  initially  designed  to 
address  the  floodplain  Order's 
requirements,  the  process  will  also 
satisfy  the  wetlands  Order's  provisions 
due  to  the  close  similarity  of  the  two 
directives.  The  numbering  of  Steps  1 
through  8  does  not  firmly  require  that 
the  steps  be  followed  sequentially.  As 
information  is  gathered  throughout  the 
decision-making  process  and  as 
additional  information  is  needed, 
reevaluation  of  lower  numbered  steps 
may  be  necessary. 

(b)  Except  as  otherwise  provided  in 

§  9.5  (c).  (d)  and  (f).  when  proposing  an 
action,  the  Agency  shall  apply  the  8-step 
decision-making  process.  FEMA  shall: 

Step  1.  Determine  whether  the 
proposed  action  is  located  in  a  wetland 
and/or  the  100-year  floodplain  (500-year 
floodplain  for  critical  actions);  and 
whether  it  has  the  potential  to  affect  or 
be  affected  by  a  floodplain  or  wetland 
(see  §  9.7); 

Step  2.  Notify  the  public  at  the  earliest 
possible  time  of  the  intent  to  carry  out 
an  action  in  a  floodplain  or  wetland,  and 
involve  the  affected  and  interested 
public  in  the  decision-making  process 
(see  §  9.8); 

Step  3.  Identify  and  evaluate 
practicable  alternatives  to  locating  the 
proposed  action  in  a  floodplain  or 
wetland  (including  alternative  sites, 
actions  and  the  "no  action"  option)  (see 
§  9.9).  If  a  practicable  alternative  exists 
outside  the  floodplain  or  wetland  FEMA 
must  locate  the  action  at  the  alternative 
site. 

Step  4.  Identify  the  potential  direct 
and  indirect  impacts  associated  with  the 


occupancy  or  modification  of 
floodplains  and  wetlands  and  the 
potential  direct  and  indirect  support  of 
floodplain  and  wetland  development 
that  could  result  from  the  proposed 
action  (see  §  9.10); 

Step  5.  Minimize  the  potential  adverse 
impacts  and  support  to  or  within 
floodplains  and  wetlands  to  be 
identified  under  Step  4.  restore  and 
preserve  the  natural  and  beneficial 
values  served  by  floodplains.  and 
preserve  and  enhance  the  natural  and 
beneficial  values  served  by  wetlands 
(see  §  9.11); 

Step  6.  Reevaluate  the  proposed 
action  to  determine  first,  if  it  is  still 
practicable  in  light  of  its  exposure  to 
flood  hazards,  the  extent  to  which  it  will 
aggravate  the  hazards  to  others,  and  its 
potential  to  disrupt  floodplain  and 
wetland  values  and  second,  if 
alternatives  preliminarily  rejected  at 
Step  3  are  practicable  in  light  of  the 
information  gained  in  Steps  4  and  5. 
FEMA  shall  not  act  in  a  floodplain  or 
wetland  unless  it  is  the  only  practicable 
location  (see  S  9.9); 

Step  7.  Prepare  and  provide  the  public 
with  a  finding  and  public  explanation  of 
any  final  decision  that  the  floodplain  or 
wetland  is  the  only  practicable 
alternative  (see  S  9-12);  and 

Step  8.  Review  the  implementation 
and  post-implementation  phases  of  the 
proposed  action  to  ensure  that  the 
requirements  stated  in  $  9.11  are  fully 
implemented.  Oversight  responsibility 
shall  be  integrated  into  existing 
processes. 

§  9.7    Determination  of  proposed  action's 
location. 

(a)  The  purpose  of  this  section  is  to 
establish  Agency  procedures  for 
determining  whether  any  action  as 
proposed  is  located  in  or  affects  (1)  the 
base  floodplain  (the  Agency  shall 
substitute  the  500-year  floodplain  for  the 
base  floodplain  where  the  action  being 
proposed  involves  a  critical  action),  or 
(2)  a  wetland. 

(b)  Information  needed.  The  Agency 
shall  obtain  enough  information  so  that 
it  can  fulfill  the  requirements  of  the 
Orders  to  (1)  avoid  floodplain  and 
wetland  locations  unless  they  are  the 
only  practicable  alternatives;  and  (2) 
minimize  harm  to  and  within  floodplains 
and  wetlands.  In  all  cases.  FEMA  shall 
determine  whether  the  proposed  action 
is  located  in  a  floodplain  or  wetland.  In 
the  absence  of  a  finding  to  the  contrary, 
FEMA  may  assume  that  a  proposed 
action  involving  a  facility  or  structure 
that  has  been  flooded  is  in  the 
floodplain.  Information  about  the  100- 
year  and  500-year  floods  and  location  of 
floodways  and  coastal  high  hazard 


areas  may  also  be  needed  to  comply 
with  these  regulations,  especially  §  9.11. 
The  following  additional  flooding 
characteristics  shall  be  identified  by  the 
Regional  Director  as  appropriate: 

(i)  Velocity  of  floodwater; 

(ii)  Rate  of  rise  of  floodwaten 

(iii)  Duration  of  flooding; 

(iv)  Available  warning  and  evacuation 
time  and  routes; 

(v)  Special  problems: 

(A)  Levees; 

(B)  Erosion; 

(C)  Subsidence; 

(D)  Sink  holes; 

(E)  Ice  jams; 

(F)  Debris  load; 

(G)  Pollutants; 
(H)  Wave  heights; 

(I)  Groundwater  flooding; 

(J)  Mudflow. 

(c)  Floodplain  determination.  (1)  In 
the  search  for  flood  hazard  information, 
FEMA  shall  follow  the  sequence  below: 

(i)  The  Regional  Director  shall  consult 
the  FIA  Flood  Insurance  Rate  Map 
(FIRM)  the  Flood  Hazard  Floodway 
Boundary  Map  (FHFBM)  and  the  Flood 
Insurance  Study  (FIS). 

(ii)  If  a  detailed  map  (FIRM  or 
FHFBM)  is  not  available,  the  Regional 
Director  shall  consult  an  FIA  Flood 
Hazard  Boundary  Map  (FHBM).  If  data 
on  flood  elevations,  floodways,  or 
coastal  high  hazard  areas  are  needed,  or 
if  the  map  does  not  delineate  the  flood 
hazard  boundaries  in  the  vicinity  of  the 
proposed  site,  the  Regional  Director 
shall  seek  the  necessary  detailed 
information  and  assistance  from  the 
sources  listed  below. 

Sources  of  Maps  and  Technical  Information 

Department  of  Agriculture:  Soil  Conservation 

Service 
Department  of  the  Army:  Corps  of  Engineers 
Department  of  Commerce:  National  Oceanic 

and  Atmospheric  Administration 
Federal  Insurance  Administration 
FEMA  Regional  Offices/Division  of 

Insurance  and  Hazard  Mitigation 
Department  of  the  Interior: 

Geological  Survey 

Bureau  of  Land  Management 

Bureau  of  Reclamation 
Tennessee  Valley  Authority 
Delaware  River  Basin  Commission 
Susquehanna  River  Basin  Commission 
States 

(iii)  If  the  sources  listed  do  not  have  or 
know  of  the  information  necessary  to 
comply  with  the  Orders'  requirements, 
the  Regional  Director  shall  seek  the 
services  of  a  federal  or  other  engineer 
experienced  in  this  type  of  work. 

(2)  If  a  decision  involves  an  area  or 
location  within  extensive  federal  or 
state  holdings  or  a  headwater  area,  and 
an  FIS.  FIRM.  FHFBM.  or  FHBM  is  not 
available,  the  Regional  Director  shall 
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seek  information  from  the  land 
administering  agency  before  information 
and/or  assistance  is  sought  from  the 
sources  listed  in  this  section.  If  none  of 
these  sources  has  information  or  can 
provide  assistance,  the  services  of  an 
experienced  federal  or  other  engineer 
shall  be  sought  as  described  above. 

(d)  Wetland  determination.  The 
following  sequence  shall  be  followed  by 
the  Agency  in  making  the  wetland 
determination. 

(1)  The  Agency  shall  consult  with  the 
U.S.  Fish  and  Wildlife  Service  (FWS)  for 
information  concerning  the  location, 
scale  and  type  of  wetlands  within  the 
area  which  could  be  affected  by  the 
proposed  action. 

(2)  If  the  FWS  does  not  have  adequate 
information  upon  which  to  base  the 
determination,  the  Agency  shall  consult 
wetland  inventories  maintained  by  the 
Army  Corps  of  Engineers,  the 
Environmental  Protection  Agency, 
various  states,  communities  and  others. 

(3)  If  state  or  other  sources  do  not 
have  adequate  information  upon  which 
to  base  the  determination,  the  Agency 
shall  carry  out  an  on-site  analysis 
performed  by  a  representative  of  the 
FWS  or  other  qualified  individual  for 
wetlands  characteristics  based  on  the 
performance  definition  of  what 
constitutes  a  wetland. 

(4)  If  an  action  is  in  a  wetland  but  not 
in  a  floodplain,  and  the  action  is  new 
construction,  the  provisions  of  this 
regulation  shall  apply.  Even  if  the  action 
is  not  in  a  wetland,  the  Regional 
Director  shall  determine  if  the  action 
has  the  potential  to  result  in  indirect 
impacts  on  wetlands.  If  so,  all  adverse 
impacts  shall  be  minimized.  For  actions 
which  are  in  a  wetland  and  the 
floodplain.  completion  of  the  decision- 
making process  is  required.  (See  §  9.6.) 
In  such  a  case  the  wetland  will  be 
considered  as  one  of  the  natural  and 
beneficial  values  of  floodplain. 

§  9.8    Public  notice  requirements. 

(a)  Purpose.  The  purpose  of  this 
section  is  to  establish  the  initial  notice 
procedures  to  be  followed  when 
proposing  any  action  in  or  affecting 
floodplains  or  wetlands. 

(b)  General.  The  Agency  shall  provide 
adequate  information  to  enable  the 
public  to  have  impact  on  the  decision 
outcome  for  all  actions  having  potential 
to  affect,  adversely,  or  be  affected  by 
floodplains  or  wetlands  that  it  proposes. 
To  achieve  this  objective,  the  Agency 
shall: 

(1)  Provide  the  public  with  adequate 
iiiformation  and  opportunity  for  review 
and  comment  at  the  earliest  possible 
time  and  throughout  the  decision- 
making process;  and  upon  completion  of 


this  process,  provide  the  public  with  an 
accounting  of  its  final  decisions  (see 
§9.12);  and' 

(2)  Rely  on  its  environmental 
assessment  and  OMB  Circular  A-95 
processes,  to  the  extent  possible,  as 
vehicles  for  public  notice,  involvement 
and  explanation, 

(c)  Early  public  notice.  The  Agency 
shall  provide  opportunity  for  public 
involvement  in  the  decision-making 
process  through  the  provision  of  public 
notice  upon  determining  that  the 
proposed  action  can  be  expected  to 
affect  or  be  affected  by  floodplains  or 
wetlands.  Whenever  possible,  notice 
shall  precede  major  project  site 
identification  and  analysis  in  order  to 
preclude  the  foreclosure  of  options 
consistent  with  the  Orders. 

(1)  For  an  action  for  which  an 
environmental  impact  statement  is  being 
prepared,  the  Notice  of  Intent  to  File  an 
EIS  is  adequate  to  constitute  the  early 
public  notice,  if  it  includes  the 
information  required  under  paragraph 
(c)(5)  of  this  section. 

(2)  For  each  action  having  national 
significance  for  which  notice  is  being 
provided,  the  Agency  shall  use  the 
Federal  Register  as  the  minimum  means 
for  notice,  and  shall  provide  notice  by 
mail  to  national  organizations 
reasonably  expected  to  be  interested  in 
the  action.  The  additional  notices  listed 
in  paragraph  (c)(4)  of  this  section  shall 
be  used  in  accordance  with  the 
determination  made  under  paragraph 
(c)(3)  of  this  section. 

(3)  The  Agency  shaU  base  its 
determination  of  appropriate  notices, 
adequate  comment  periods,  and  whether 
to  issue  cumulative  notices  (paragraphs 
(c)(4),  (c)(6)  and  (c)(7)  of  this  section)  on 
factors  which  include,  but  are  not 
limited  to: 

(i)  Scale  of  the  action; 
(ii)  Potential  for  controversy; 
(iii)  Degree  of  public  need; 
(iv)  Number  of  affected  agencies  and 
individuals;  and 
(v)  Its  anticipated  potential  impact. 

(4)  For  each  action  having  primarily 
local  importance  for  which  notice  is 
being  provided,  notice  shall  be  made  in 
accordance  with  the  criteria  under 
paragraph(c)(3)  of  this  section,  and  shall 
entail  as  appropriate: 

(i)  Notice  to  State  and  areawide 
clearinghouses  pursuant  to  OMB 
Circular  A-95  (Revised). 

(ii)  Notice  to  Indian  tribes  when 
effects  may  occur  on  reservations. 

(iii)  Information  required  in  the 
affected  State's  public  notice  procedures 
for  comparable  actions. 

(iv)  Publication  in  local  newspapers 
(in  papers  of  general  circulation  rather 
than  legal  papers). 


(v)  Notice  through  other  local  media. 

(vi)  Notice  to  potentially  interested 
community  organizations. 

(vii)  Publication  in  newsletters  that 
may  be  expected  to  reach  potentially 
interested  persons. 

(viii)  Direct  mailing  to  owmers  and 
occupants  of  nearby  or  affected 
property. 

(ix)  Posting  of  notice  on  and  off  site  in 
the  area  where  the  action  is  to  be 
located. 

(x)  Holding  a  public  hearing. 

(5)  The  notice  shall  include: 

(i)  A  description  of  the  action,  its 
purpose  and  a  statement  of  the  intent  to 
carry  out  an  action  affecting  or  affected 
by  a  floodplain  or  wetland; 

(ii)  Based  on  the  factors  in  (c)(3), 
above,  a  map  of  the  area  or  other 
indentification  of  the  floodplain  and/or 
wetland  areas  which  is  of  adequate 
scale  and  detail  so  that  the  location  is 
descemible;  instead  of  publication  of 
such  map,  FEMA  may  state  that  such 
map  is  available  for  public  inspection, 
including  the  location  at  which  such 
map  may  be  inspected  and  a  telephone 
number  to  call  for  information; 

(iii)  Based  on  the  factors  in  (c)(3), 
above,  a  description  of  the  type,  extent 
and  degree  of  hazard  involved  and  the 
floodplain  or  wetland  values  present; 
and 

(iv)  Identification  of  the  responsible 
official  or  organization  for  implementing 
the  proposed  action,  and  from  whom 
further  information  can  be  obtained. 

(6)  The  Agency  shall  provide  for  an 
adequate  comment  period. 

(7)  In  a  post-disaster  situation  in 
particular,  the  requirement  for  early 
public  notice  may  be  met  in  a 
cumulative  maimer  based  on  the  factors 
set  out  in  paragraph  (c)(3)  of  this 
section.  Several  actions  may  be 
addressed  in  one  notice  or  series  of 
notices.  For  some  actions  involving 
limited  public  interest  a  single  notice  in 
a  local  newspaper  or  letter  to  interested 
parties  may  suffice. 

(d)  Continuing  public  notice.  The 
Agency  shall  keep  the  public  informed 
of  the  progress  of  the  decision-making 
process  through  additional  public 
notices  at  key  points  in  the  process.  The 
preliminary  information  provided  under 
paragraph  (c)(5)  of  this  section  shall  be 
augmented  by  the  findings  of  the 
adverse  effects  of  the  proposed  actions 
and  steps  necessary  to  mitigate  them. 
This  responsibility  shall  be  performed 
for  actions  requiring  the  preparation  of 
an  EIS,  and  all  other  actions  having  the 
potential  for  major  adverse  impacts,  or 
the  potential  for  harm  to  the  health  and 
safety  of  the  general  pyblic. 
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§  9.9    Analysis  and  reevaluatlon  of 
practicable  alternatives. 

(a)  Purpose.  (1)  The  purpose  of  this 
section  is  to  expand  upon  the  directives 
set  out  in  §  9.6,  above,  in  order  to  clarify 
and  emphasize  the  Orders'  key 
requirements  to  avoid  floodplains  and 
wetlands  unless  there  is  no  practicable 
alternative. 

(2)  Step  3  is  a  preliminary 
determination  as  to  whether  the 
floodplain  is  the  only  practicable 
location  for  the  action.  It  is  a 
preliminary  determination  because  it 
comes  early  in  the  decision-making 
process  when  the  Agency  has  a  limited 
amount  of  information.  If  it  is  clear  that 
there  is  a  practicable  alternative,  or  the 
floodplain  or  wetland  is  itself  not  a 
practicable  location.  FEMA  shall  then 
act  on  that  basis.  Provided  that  the 
location  outside  the  floodplain  or 
wetland  does  not  indirectly  impact 
floodplains  or  wetlands  or  support 
development  therein  (see  §  9.10),  the 
remaining  analysis  set  out  by  this 
regulation  is  not  required.  If  such 
location  does  indirectly  impact 
floodplains  or  wetlands  or  support 
development  therein,  the  remaining 
analysis  set  out  by  this  regulation  is 
required.  If  the  preliminary 
determination  is  to  act  in  the  floodplain, 
FEMA  shall  gather  the  additional 
information  required  under  Steps  4  and 
5  and  then  reevaluate  all  the  data  to 
determine  if  the  floodplain  or  wetland  is 
the  only  practicable  alternative. 

(b)  Analysis  of  practicable 
alternatives.  The  Agency  shall  identify 
and  evaluate  practicable  alternatives  to 
carrying  out  a  proposed  action  in 
floodplains  or  wetlands,  including: 

(1)  Alternative  sites  outside  the 
floodplain  or  wetland; 

(2)  Alternative  actions  which  serve 
essentially  the  same  purpose  as  the 
proposed  action,  but  which  have  less 
potential  to  affect  or  be  affected  by  the 
floodplain  or  wetlands;  and 

(3)  No  action.  The  floodplain  and 
wetland  site  itself  must  be  a  practicable 
location  in  light  of  the  factors  set  out  in 
this  section. 

(c)  The  Agency  shall  analyze  the 
following  factors  in  determining  the 
practicability  of  the  alternatives  set  out 
in  paragraph  (b),  above: 

(1)  Natural  environment  (topography, 
habitat,  hazards,  etc.); 

(2)  Social  concerns  (aesthetics, 
historical  and  cultural  values,  land 
patterns,  etc.); 

(3)  Economic  aspects  (costs  of  space, 
construction,  services,  and  relocation); 
and 

(4)  Legal  constraints  (deeds.  leases, 
etc.). 


(d)  Action  following  the  analysis  of 
practicable  alternatives. 

(1)  The  Agency  shall  not  locate  the 
proposed  action  in  the  floodplain  or  in  a 
wetland  if  a  practicable  alternative 
exists  outside  the  floodplain  or  wetland. 

(2)  For  critical  actions,  the  Agency 
shall  not  locate  the  proposed  action  in 
the  500-year  floodplain  if  a  practicable 
alternative  exists  outside  the  500-year 
floodplain. 

(3)  Even  if  no  practicable  alternative 
exists  outside  the  floodplain  or  wetland, 
in  order  to  carry  out  the  action  the 
floodplain  or  wetland  must  itself  be  a 
practicable  location  in  light  of  the 
review  required  in  this  section. 

(e)  Reevaluatlon  of  alternatives.  Upon 
determination  of  the  impact  of  the 
proposed  action  to  or  within  the 
floodplain  or  wetland  and  of  what 
measures  are  necessary  to  comply  with 
the  requirement  to  minimize  harm  to  and 
within  floodplains  and  wetlands  (§  9.11). 
FEMA  shall: 

(1)  Determine  whether 

(i)  The  action  is  still  practicable  at  a 
floodplain  or  wetland  site  in  light  of  the 
exposure  to  flood  risk  and  the  ensuing 
disruption  of  natural  values; 

(ii)  The  floodplain  or  wetland  site  is 
the  only  practicable  alternative; 

(iii)  There  is  a  potential  for  limiting 
the  action  to  increase  the  practicability 
of  previously  rejected  non-floodplain  or 
wetland  sites  and  alternative  actions; 
and 

(iv)  Minimization  of  harm  to  or  within 
the  floodplain  can  be  achieved  using  all 
practicable  means. 

(2)  Take  no  action  in  a  floodplain 
unless  the  importance  of  the  floodplain 
site  clearly  outweighs  the  requirement  of 
E.0. 11988  to: 

(i)  Avoid  direct  or  indirect  support  of 
floodplain  development; 

(ii)  Reduce  the  risk  of  flood  loss; 

(iii)  Minimize  the  impact  of  floods  on 
human  safety,  health  and  welfare;  and 

(iv)  Restore  and  preserve  floodplain 
values. 

(3)  Take  no  action  in  a  wetland  unless 
the  importance  of  the  wetland  site 
clearly  outweighs  the  requirements  of 
E.0. 11990  to: 

(i)  Avoid  the  destruction  or 
modiflcation  of  the  wetlands; 

(ii)  Avoid  direct  or  indirect  support  of 
new  construction  in  wetlands; 

(iii)  Minimize  the  destruction,  loss  or 
degradation  of  wetlands;  and 

(iv)  Preserve  and  enhance  the  natural 
and  beneficial  values  of  wetlands. 

(4)  In  carrying  out  this  balancing 
process,  give  the  factors  in  paragraphs 
{e)(2)  and  (3).  above,  the  great  weight 
intended  by  the  Orders. 

(5)  Choose  the  "no  action"  alternative 
where  there  are  no  practicable 


alternative  actions  or  sites  and  where 
the  floodplain  or  wetland  is  not  itself  a 
practicable  alternative.  In  making  the 
assessment  of  whether  a  floodplain  or 
wetland  location  is  itself  a  practicable 
alternative,  the  practicability  of  the 
floodplain  or  wetland  location  shall  be 
balanced  against  the  practicability  of 
not  carrying  out  the  action  at  all.  That  is. 
even  if  there  is  no  practicable 
alternative  outside  of  the  floodplain  or 
wetland,  the  floodplain  or  wetland  itself 
must  be  a  practicable  location  in  order 
for  the  action  to  be  carried  out  there.  To 
be  a  practicable  location,  the 
importance  of  carrying  out  the  action 
must  clearly  outweigh  the  requirements 
of  the  Orders  listed  in  paragraphs  (e)  (2) 
and  (e)(3)  of  this  section.  Unless  the 
importance  of  carrying  out  the  action 
clearly  outweighs  those  requirements, 
the  "no  action"  alternative  shall  be 
selected. 

(6)  In  any  case  in  which  the  Regional 
Director  has  selected  the  "no  action" 
option.  FIA  may  not  provide  a  new  or 
renewed  contract  of  flood  insurance  for 
that  structure. 

§  9. 1 0    Identify  impacts  of  proposed 
actions. 

(a)  Purpose.  The  purpose  of  this 
section  is  to  ensure  that  the  effects  of 
proposed  Agency  actions  are  identified. 

(b)  The  Agency  shall  identify  the 
potential  direct  and  indirect  adverse 
impacts  associated  with  the  occupancy 
and  modification  of  floodplains  and 
wetlands  and  the  potential  direct  and 
indirect  support  of  floodplain  and 
wetland  development  that  could  result 
from  the  proposed  action.  Such 
identification  of  impacts  shall  be  to  the 
extent  necessary  to  comply  with  the 
requirements  of  the  Orders  to  avoid 
floodplain  and  wetland  locations  unless 
they  are  the  only  practicable 
alternatives  and  to  minimize  harm  to 
and  within  floodplains  and  wetlands. 

(c)  This  identification  shall  consider 
whether  the  proposed  action  will  result 
in  an  increase  in  the  useful  life  of  any 
structure  or  facility  in  question, 
maintain  the  investment  at  risk  and 
exposure  of  lives  to  the  flood  hazard  or 
forego  an  opportunity  to  restore  the 
natural  and  beneficial  values  served  by 
floodplains  or  wetlands.  Regional 
Offices  of  the  U.S.  Fish  and  Wildlife 
Service  may  be  contacted  to  aid  in  the 
identification  and  evaluation  of 
potential  impacts  of  the  proposed  action 
on  natural  and  beneficial  floodplain  and 
wetland  values. 

(d)  In  the  review  of  a  proposed  or 
alternative  action,  the  Regional  Director 
shall  specifically  consider  and  evaluate: 
impacts  associated  with  modification  of 
wetlands  and  floodplains  regardless  of 
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its  location;  additional  impacts  which 
may  occur  when  certain  types  of  actions 
may  support  subsequent  action  which 
have  additional  impacts  of  their  own; 
adverse  impacts  of  the  proposed  actions 
on  hves  and  property  and  on  natural 
and  beneficial  floodplain  and  wetland 
values;  and  the  three  categories  of 
factors  listed  below: 

(1)  Flood  hazard-related  factors. 
These  include  for  example,  the  factors 
listed  in  §  9.7(b)(2): 

(2)  Natural  values-related  factors. 
These  include,  for  example,  the 
following:  Water  resource  values 
(natural  moderation  of  floods,  water 
quality  maintenance,  and  ground  water 
recharge);  living  resource  values  (fish 
and  wildlife  and  biological 
productivity);  cultural  resource  values 
(archeological  and  historic  sites,  and 
open  space  recreation  and  green  belts); 
and  agricultural,  aquacultural  and 
forestry  resource  values. 

(3)  Factors  relevant  to  a  proposed 
action 's  effects  on  the  survival  and 
quality  of  wetlands.  These  include,  for 
example,  the  following:  Public  health, 
safety,  and  welfare,  including  water 
supply,  quality,  recharge  and  discharge; 
pollution;  flood  and  storm  hazards;  and 
sediment  and  erosion;  maintenance  of 
natural  systems,  including  conservation 
and  long  term  productivity  of  existing 
flora  and  fauna,  species  and  habitat 
diversity  and  stability,  hydrologic  utility, 
fish,  wildlife,  timber,  and  food  and  fiber 
resources;  and  other  uses  of  wetlands  in 
the  public  interest,  including 
recreational,  scientific,  and  cultural 
uses. 

§9.11    Mitigation. 

(a)  Purpose.  The  purpose  of  this 
section  is  to  expand  upon  the  directives 
set  out  in  §  9.6.  above,  and  to  set  out  the 
mitigative  actions  required  if  the 
preliminary  determination  is  made  to 
carry  out  an  action  that  affects  or  is  in  a 
floodplain  or  wetland. 

(b)  General  provisions.  (1)  The 
Agency  shall  design  or  modify  its 
actions  so  as  to  minimize  harm  to  or 
within  the  fioodplain; 

(2)  The  Agency  shall  minimize  the 
destruction,  loss  or  degradation  of 
wetlands; 

(3)  The  Agency  shall  restore  and 
preserve  natural  and  beneficial 
floodplain  values;  and 

(4)  The  Agency  shall  preserve  and 
enhance  natural  and  beneficial  wetland 
values. 

(c)  Minimization  provisions.  The 
Agency  shall  minimize: 

(1)  Potential  harm  to  lives  and  the 
investment  at  risk  from  the  base  flood, 
or,  in  the  case  of  critical  actions,  from 
the  500-year  flood; 


(2)  Potential  adverse  impacts  the 
action  may  have  on  others;  and 

(3)  Potential  adverse  impact  the  action 
may  have  on  floodplain  and  wetland 
values. 

(d)  Minimization  standards.  In  its 
implementation  of  the  Disaster  Relief 
Act  of  1974,  the  Agency  shall  apply  at  a 
minimum,  the  following  standards  to  its 
actions  to  comply  with  the  requirements 
of  paragraphs  (b)  and  (c),  of  this  section: 
Except  as  provided  in  sections  9.5(c), 
and  (d),  any  Agency  action  to  which  the 
following  specific  requirements  do  not 
apply,  shall  nevertheless  be  subject  to 
the  full  8-step  process  (see  §  9.6) 
including  the  general  requirement  to 
minimize  harm  to  and  within 
floodplains: 

(1)  There  shall  be  no  new  construction 
or  substantial  improvement  in  a 
floodway,  and  no  new  construction  in  a 
coastal  high  hazard  area,  except  for: 

(i)  A  functionally  dependent  use;  or 
(ii)  A  structure  or  facility  which 
facilitates  an  open  space  use. 

(2)  For  a  structure  which  is  a 
functionally  dependent  use,  or  which 
facilitates  an  open  space  use,  the 
following  applies.  There  shall  be  no 
construction  of  a  new  or  substantially 
improved  structure  in  a  coastal  high 
hazard  area  unless  it  is  elevated  on 
adequately  anchored  pilings  or  columns, 
and  securely  anchored  to  such  piles  or 
columns  so  that  the  lowest  portion  of  the 
structural  members  of  the  lowest  floor 
(excluding  the  pilings  or  columns)  is 
elevated  to  or  above  the  base  flood  level 
(the  500-year  flood  level  for  critical 
actions)  (including  wave  height).  The 
structure  shall  be  anchored  so  as  to 
withstand  velocity  waters  and  hurricane 
wave  wash.  The  Regional  Director  shall 
be  responsible  for  determining  the  base 
flood  level,  including  the  wave  height,  in 
all  cases.  Where  there  is  a  FIRM  in 
effect,  it  shall  be  the  basis  of  the 
Regional  Director's  determination.  If  the 
FIRM  does  not  reflect  wave  heights,  or  if 
there  is  no  FIRM  in  effect,  the  Regional 
Director  is  responsible  for  delineating 
the  base  flood  level,  including  wave 
heights. 

(3)  Elevation  of  structures,  (i)  There 
shall  be  no  new  construction  or 
substantial  improvement  of  structures 
unless  the  lowest  floor  of  the  structures 
(including  basement)  is  at  or  above  the 
level  of  the  base  flood. 

(ii)  There  shall  be  no  new  construction 
or  substantial  improvement  of  structures 
involving  a  critical  action  unless  the 
lowest  floor  of  the  structure  (including 
the  basement)  is  at  or  above  the  level  of 
the  500-year  flood. 

(iii)  If  the  subject  structure  is 
nonresidential,  FEMA  may,  instead  of 
elevating  the  structure  to  the  lOG-year  or 


500-year  level,  as  appropriate,  approve 
the  design  of  the  structure  and  its 
attendant  utility  and  sanitary  facilities 
so  that  below  the  flood  level  the 
structiu'e  is  water  tight  with  walls 
substantially  impermeable  to  the 
passage  of  water  and  with  structural 
components  having  the  capability  of 
resisting  hydrostatic  and  hydrodynamic 
loads  and  effects  of  buoyancy. 

(iv)  The  provisions  of  paragraphs 
(d)(3)(i),  (ii),  and  (iii)  of  this  section  do 
not  apply  to  the  extent  that  the  Federal 
Insurance  Administration  has  granted 
an  exception  under  44  CFR  §  60.6(b) 
(formeriy  24  CFR  §  1910.6(b)),  or  the 
community  has  granted  a  variance 
which  the  Regional  Director  determines 
is  consistent  with  44  CFR  §  60.6(a) 
(formeriy  24  CFR  1910.6(a)).  In  a 
community  which  does  not  have  a  FIRM 
in  effect,  FEMA  may  approve  a  variance 
from  the  standards  of  paragraphs 
(d)(3)(i),  (ii),  and  (iii)  of  this  section, 
after  compliance  with  the  standards  of 
44  CFR  60.6(a). 

(4)  There  shall  be  no  encroachments, 
including  fill,  new  construction, 
substantial  improvements  of  structures 
or  facilities,  or  other  development  within 
a  designated  regulatory  floodway  that 
would  result  in  any  increase  in  flood 
levels  within  the  community  during  the 
occurrence  of  the  base  flood  discharge. 
Until  a  regulatory  floodway  is 
designated,  no  new  construction, 
substantial  improvements,  or  other 
development  (including  fill)  shall  be 
permitted  within  the  base  floodplain 
unless  it  is  demonstrated  that  the 
cumulative  effect  of  the  proposed 
development,  when  combined  with  all 
other  existing  and  anticipated 
development,  will  not  increase  the  water 
surface  elevation  of  the  base  flood  more 
than  one  foot  at  any  point  within  the 
community. 

(5)  Even  if  an  action  is  a  functionally 
dependent  use  or  facilitates  open  space 
uses  (under  paragraphs  (d)  (1)  or  (2)  of 
this  section)  and  does  not  increase  flood 
heights  (under  paragraph  {d)(4)  of  this 
section),  such  action  may  only  be  taken 
in  a  floodway  or  coastal  high  hazard 
area  if: 

(i)  Such  site  is  the  only  practicable 
alternative;  and 

(ii)  Harm  to  and  within  the  floodplain 
is  minimized. 

(6)  In  addition  to  standards  (d)(1) 
through  (d)(5)  of  this  section,  no  action 
may  be  taken  if  it  is  inconsistent  with 
the  criteria  of  the  National  Flood 
Insurance  Program  (44  CFR  59  et  seg.]. 
or  any  more  restrictive  federal.  State  or 
local  floodplain  management  standards. 

(7)  New  construction  and  substantial 
improvement  of  structures  shall  be 
elevated  on  open  works  (walls,  columns. 
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piers,  piles,  etc.)  rather  than  on  fill,  in  all 
cases  in  coastal  high  hazard  areas  and 
elsewhere,  where  practicable. 

(8)  To  minimize  the  effect  of  floods  on 
human  health,  safety  and  welfare,  the 
Agency  shall: 

(i)  Where  appropriate,  integrate  all  of 
its  proposed  actions  in  floodplains  into 
existing  flood  warning  and  preparedness 
plans  and  ensure  that  available  flood 
warning  time  is  reflected; 

(ii)  Facilitate  adequate  access  and 
egress  to  and  from  the  site  of  the 
proposed  action;  and 

(iii]  Give  special  consideration  to  the 
unique  hazard  potential  in  flash  flood, 
rapid-rise  or  tsunami  areas. 

(9)  In  the  replacement  of  building 
contents,  materials  and  equipment,  the 
Regional  Director  shall  require  as 
appropriate,  disaster  proofing  of  the 
building  and/or  elimination  of  such 
future  losses  by  relocation  of  those 
building  contents,  materials  and 
equipment  outside  or  above  the  base 
floodplain  or  the  500-year  floodplain  for 
critical  actions. 

(e)  In  the  implementation  of  the 
National  Flood  Insurance  Program,  the 
Federal  Insurance  Administrator. 

(1)  Shall  identify  all  coastal  high 
hazard  areas  (with  or  without  base  flood 
elevations)  in  the  United  States  by 
October  1, 1981; 

(2)  Beginning  February  1. 1981.  may 
only  provide  flood  insurance  for  new 
construction  or  a  substantial 
improvement  in  a  coastal  high  hazard 
area  if: 

(i)  The  structure  is  individually  rated 
by  FLA  based  on  the  structure's  capacity 
to  withstand  damage  from  the  100-year 
frequency  flood  (500-year  flood  for 
critical  actions)  including,  but  not 
limited  to,  an  analysis  of  the  following: 

(A)  flood  risk; 

(B)  flood  related  erosion  risk: 

(C)  soil  composition;  and 

(D)  stability  of  the  structiu-e; 
(ii)  Wave  heights  have  been 

designated  for  the  site  of  the  structure 
either  by  FIA  or  by  another  source,  to 
FIA's  technical  satisfaction.  Without  the 
designation  of  wave  heights,  no  flood 
insurance  may  be  provided  as  the 
structure  will  be  considered  unratable; 
and 

(iii)  The  structure  is  elevated  on 
adequately  anchored  pilings  or  columns, 
and  securely  anchored  to  such  piles  or 
columns  so  that  the  lowest  portion  of  the 
structural  members  of  the  lowest  floor 
(excluding  the  piles  or  columns]  is 
elevated  to  or  above  the  base  flood  level 
(the  500-year  flood  level  for  critical 
actions)  (including  wave  heights).  The 
structure  shall  be  anchored  so  as  to 
withstand  velocity  waters  and  hurricane 
wave  wash. 


(3)  Shall  notify  communities  with 
coastal  high  hazard  areas  and  federally 
related  lenders  in  such  communities,  of 
the  provisions  of  this  paragraph.  Notice 
to  the  lenders  may  be  accomplished  by 
the  federal  instrumentalities  to  which 
the  lenders  are  related. 

(4)  In  any  case  in  which  the  Regional 
Director  has  been,  pursuant  to 

9  9.11(d)(1).  prfecluded  from  providing 
assistance  for  a  new  or  substantially 
improved  structure  in  a  floodway,  FIA 
may  not  provide  a  new  or  renewed 
policy  of  flood  insurance  for  that 
structure, 

(f)  Restore  and  preserve.  (1)  For  any 
action  taken  by  the  Agency  which 
affects  the  floodplain  or  wetland  and 
which  has  resulted  in,  or  will  result  in. 
harm  to  the  floodplain  or  wetland,  the 
Agency  shall  act  to  restore  and  preserve 
the  natural  and  beneficial  values  served 
by  floodplains  and  wetlands. 

(2)  Where  floodplain  or  wetland 
values  have  been  degraded  by  the 
proposed  action,  the  Agency  shall 
identify,  evaluate  and  implement 
measures  to  restore  the  values. 

(3)  If  an  action  will  result  in  harm  to 
or  within  the  floodplain  or  wetland,  the 
Agency  shall  design  or  modify  the 
action  to  preserve  as  much  of  the 
natural  and  beneficial  floodplain  and 
wetland  values  as  is  possible. 

S9.12    Final  public  notic*. 

If  the  Agency  decides  to  take  an 
action  in  or  affecting  a  floodplain  or 
wetland,  it  shall  provide  the  public  with 
a  statement  of  its  final  decision  and 
shall  explain  the  relevant  factors 
considered  by  the  Agency  in  making  this 
determination. 

(a)  For  its  programs  that  are  subject  to 
OMB  Circular  A-95  (revised),  the 
Agency  shall  send  the  final  notice  to  the 
State  and  areawide  A-95  clearinghouse 
for  the  affected  area.  In  addition,  those 
sent  notices  under  S  9.8  shall  also  be 
provided  the  final  notice. 

(b)  For  actions  for  which  an 
environmental  impact  statement  is  being 
prepared,  the  FEIS  is  adequate  to 
constitute  final  notice  in  all  cases  except 
where: 

(1)  Significant  modifications  are  made 
in  the  FEIS  after  its  initial  publication; 

(2)  Significant  modifications  are  made 
in  the  development  plan  for  the 
proposed  action;  or 

(3)  Significant  new  information 
becomes  available  in  the  interim 
between  issuance  of  the  FEIS  and 
implementation  of  the  proposed  action. 
If  any  of  these  situations  develop,  the 
Agency  shall  prepare  a  separate  final 
notice  that  contains  the  contents  of 
paragraph  (e)  of  this  section  and  shall 
make  it  available  to  those  who  received 


the  FEIS.  A  minimum  of  15  days  shall, 
without  good  cause  shown,  be  allowed 
for  comment  on  the  final  notice. 

(c)  For  actions  for  which  an 
environmental  assessment  was 
prepared,  the  Notice  of  No  Significant 
Impact  is  adequate  to  constitute  final 
public  notice,  if  it  includes  the 
information  required  under  paragraph 
(e)  of  this  section. 

(d)  For  all  other  actions,  the  finding 
shall  be  made  in  a  document  separate 
from  those  described  in  paragraphs  (a), 
(b),  and  (c)  of  this  section.  Based  on  an 
assessment  of  the  following  factors,  the 
requirement  for  final  notice  may  be  met 
in  a  cumulative  manner: 

(1)  Scale  of  the  action; 

(2)  Potential  for  controversy; 

(3)  Degree  of  public  need; 

(4)  Number  of  affected  agencies  and 
individuals; 

(5)  Its  anticipated  potential  impact; 
and 

(6)  Similarity  of  the  actions,  i.e.,  to  the 
extent  that  they  are  susceptible  of 
common  descriptions  and  assesssments. 

When  a  damaged  structure  or  facility 
is  already  being  repaired  by  the  State  or 
local  government  at  the  time  of  the 
Damage  Survey  Report,  the 
requirements  of  Steps  2  and  7  (§§  9.8 
and  9.12)  may  be  met  by  a  single  notice. 
Such  notice  shall  contain  all  the 
information  required  by  both  sections. 

(e)  The  final  notice  shall  include  the 
following: 

(1)  A  statement  of  why  the  proposed 
action  must  be  located  in  an  area 
affecting  or  affected  by  a  floodplain  or  a 
wetland; 

(2)  A  description  of  all  significant 
facts  considered  in  making  this 
determination; 

(3)  A  list  of  the  alternatives 
considered; 

(4)  A  statement  indicating  whether  the 
action  conforms  to  applicable  state  and 
local  floodplain  protection  standards; 

(5)  A  statement  indicating  how  the 
action  affects  or  is  affected  by  the 
floodplain  and/or  wetland,  and  how 
mitigation  is  to  be  achieved; 

(6)  Identification  of  the  responsible 
official  or  organization  for 
implementation  and  monitoring  of  the 
proposed  action,  and  from  whom  further 
information  can  be  obtained;  and 

(7)  A  map  of  the  area  or  a  statement 
that  such  map  is  available  for  public 
inspection,  including  the  location  at 
which  such  map  may  be  inspected  and  a 
telephone  number  to  call  for 
information. 

(f)  After  providing  the  final  notice,  the 
Agency  shall,  without  good  cause 
shown,  wait  at  least  15  days  before 
carrying  out  the  action. 
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§9.13    Particular  types  of  temporary 
housing. 

(a)  The  purpose  of  this  section  is  to  set 
forth  the  procedures  whereby  the 
Agency  will  provide  certain  specified 
types  of  temporary  housing. 

(b)  Prior  to  providing  the  types  of 
temporary  housing  enumerated  in 
paragraph  (c)  of  this  section,  the  Agency 
shall  comply  with  the  provisions  of  this 
section.  For  all  temporary  housing  not 
enumerated  below,  the  full  8-step 
process  (see  §  9.6)  applies. 

(c)  The  following  temporary  housing 
actions  are  subject  to  the  provisions  of 
this  section  and  not  the  full  8-step 
process: 

(1)  Providing  housing  in  existing 
resources;  and 

(2)  Placing  a  mobile  home  or  readily 
fabricated  dwelling  on  a  private  or 
commercial  site,  but  not  a  group  site. 

(d)  The  actions  set  out  in  paragraph 
(c)  of  this  section  are  subject  to  the 
following  decision-making  process: 

(1)  The  temporary  housing  action  shall 
be  evaluated  in  accordance  with  the 
provisions  of  §  9.7  to  determine  if  it  is  in 
or  affects  a  Jloodplain  or  wetland. 

(2)  No  mobile  home  or  readily 
fabricated  dwelling  may  be  placed  on  a 
private  or  commercial  site  in  a  floodway 
or  coastal  high  hazard  area. 

(3)  An  individual  or  family  shall  not 
be  housed  in  a  floodplain  or  wetland 
unless  the  Regional  Director  has 
complied  with  the  provisions  of  §  9.9  to 
determine  that  such  site  is  the  only 
practicable  alternative.  The  following 
factors  shall  be  substituted  for  the 
factors  in  §§  9.9(c)  and  9.9(e)  (2)  through 
(4): 

(i)  Speedy  provision  of  temporary 
housing; 

(ii)  Potential  flood  risk  to  the 
temporary  housing  occupant; 

(iii)  Cost  effectiveness; 

(iv)  Social  and  neighborhood  patterns; 

(v)  Timely  availability  of  other 
housing  resources;  and 

(vi)  Potential  harm  to  the  floodplain  or 
wetland. 

(4)  An  individual  or  family  shall  not 
be  housed  in  a  floodplain  or  wetland 
(except  in  existing  resources)  unless  the 
Regional  Director  has  complied  with  the 
provisions  of  §  9.11  to  minimize  harm  to 
and  within  floodplains  and  wetlands. 
The  following  provisions  shall  be 
substituted  for  the  provisions  of 

§  9.11(d)  for  mobile  homes: 
(i)  No  mobile  home  or  readily 

fabricated  dwelling  may  be  placed  on  a 

private  or  commercial  site  unless  it  is 

elevated  to  the  fullest  extent  practicable 

up  to  the  base  flood  level  and 

adequately  anchored, 
(ii)  No  mobile  home  or  readily 

fabricated  dwelling  may  be  placed  if 


such  placement  is  inconsistent  with  the 
criteria  of  the  National  Flood  Insurance 
Program  (44  CFR  59  et  seq.j  or  any  more 
restrictive  federal,  State  or  local 
floodplain  management  standard.  Such 
standards  may  require  elevation  to  the 
base  flood  level  in  the  absence  of  a 
variance. 

(iii)  Mobile  homes  shall  be  elevated 
on  open  works  (walls,  columns,  piers, 
piles,  etc.)  rather  than  on  till  where 
practicable. 

(iv)  To  minimize  the  effect  of  floods 
on  human  health,  safety  and  welfare, 
the  Agency  shall: 

(A)  Where  appropriate,  integrate  all  of 
its  proposed  actions  in  placing  mobile 
homes  for  temporary  housing  in 
floodplains  into  existing  flood  warning 
and  preparedness  plans  and  ensure  that 
available  flood  warning  time  is 
reflected; 

(B)  Provide  adequate  access  and 
egress  to  and  from  the  proposed  site  of 
the  mobile  home;  and 

(C)  Give  special  consideration  to  the 
unique  hazard  potential  in  flash  flood 
and  rapid-rise  areas. 

(5)  FEMA  shall  comply  with  Step  2 
Early  Public  Notice  (§  9.8(c))  and  Step  7 
Final  Public  Notice  (§  9.12).  In  providing 
these  notices,  the  emergency  nature  of 
temporary  housing  shall  be  taken  into 
account. 

(e)  FEMA  shall  not  sell  or  otherwise 
dispose  of  mobile  homes  or  other  readily 
fabricated  dwellings  which  would  be 
located  in  floodways  or  coastal  high 
hazard  areas.  FEMA  shall  not  sell  or 
otherwise  dispose  of  mobile  homes  or 
other  readily  fabricated  dwellings  which 
would  be  located  in  floodplains  or 
wetlands  unless  there  is  full  compliance 
with  the  8-step  process.  Given  the 
vulnerability  of  mobile  homes  to 
flooding,  a  rejection  of  a  non-floodplain 
location  alternative  and  of  the  no-action 
alternative  shall  be  based  on  (1)  a 
compelling  need  of  the  family  or 
individual  to  buy  a  mobile  home  for 
permanent  housing,  and  (2)  a  compelling 
requirement  to  locate  the  unit  in  a 
floodplain.  Fuither,  FEMA  shall  not  sell 
or  otherwise  dispose  of  mobile  homes  or 
other  readily  fabricated  dwellings  in  a 
floodplain  unless  they  are  elevated  at 
least  to  the  level  of  the  100-year  flood. 
The  Regional  Director  shall  notify  the 
Associate  Director  for  Disaster 
Response  and  Recovery  of  each  instance 
where  a  floodplain  location  has  been 
found  to  be  the  only  practicable 
alternative  for  a  mobile  home  sale. 

§9.14    Disposal  of  Agency  property. 

(a)  The  purpose  of  this  section  is  to  set 
forth  the  procedures  whereby  the 
Agency  shall  dispose  of  property. 


(b)  Prior  to  its  disposal  by  sale,  lease 
or  other  means  of  disposal,  property 
proposed  to  be  disposed  of  by  the 
Agency  shall  be  reviewed  according  to 
the  decision-making  process  set  out  in 
§  9.6,  above,  as  follows: 

(1)  The  property  shall  be  evaluated  in 
accordance  with  the  provisions  of  §  9.7 
to  determine  if  it  aH'ects  or  is  affected  by 
a  floodplain  or  wetland; 

(2)  The  public  shall  be  notified  of  the 
proposal  and  involved  in  the  decision- 
making process  in  accordance  with  the 
provisions  of  S  9.8; 

(3)  Practicable  alternatives  to  disposal 
shall  be  evaluated  in  accordance  with 
the  provisions  of  S  9.9.  For  disposals, 
this  evaluation  shall  focus  on  alternative 
actions  (conveyance  for  an  alternative 
use  that  is  more  consistent  with  the 
floodplain  management  and  wetland 
protection  policies  set  out  in  §  9.2  than 
the  one  proposed,  e.g.,  open  space  use 
for  park  or  recreational  purposes  rather 
than  high  intensity  uses),  and  on  the  "no 
action"  option  (retain  the  property); 

(4)  Identify  the  potential  impacts  and 
support  associated  with  the  disposal  of 
the  property  in  accordance  with  §  9.10; 

(5)  Identify  the  steps  necessary  to 
minimize,  restore,  preser\'e  and  enhance 
in  accordance  with  §  9.11.  For  disposals, 
this  analysis  shall  address  all  four  of 
these  components  of  mitigation  where 
unimproved  property  is  involved,  but 
shall  focus  on  minimization  through 
floodproofing  and  restoration  of  natural 
values  where  improved  property  is 
involved; 

(6)  Reevaluate  the  proposal  to  dispose 
of  the  property  in  light  of  its  exposure  to 
the  flood  hazard  and  its  natural  values- 
related  impacts,  in  accordance  with 

§  9.9.  This  analysis  shall  focus  on 
whether  it  is  practicable  in  light  of  the 
fmdings  from  S§  9.10  and  9.11  to  dispose 
of  the  property,  or  whether  it  must  be 
retained.  If  it  is  determined  that  it  is 
practicable  to  dispose  of  the  property, 
this  analysis  shall  identify  the 
practicable  alternative  that  best 
achieves  all  of  the  components  of  the 
Orders'  mitigation  responsibility; 

(7)  To  the  extent  that  it  would 
decrease  the  flood  hazard  to  lives  and 
property,  the  Agency  shall,  wherever 
practicable,  dispose  of  the  properties 
according  to  the  following  priorities: 

(i)  Properties  located  outside  the 
floodplain; 

(ii)  Properties  located  in  the  flood 
fringe;  and 

(iii)  Properties  located  in  a  floodway, 
regulatory  floodway  or  coastal  high 
hazard  area. 

(8)  The  Agency  shall  prepare  and 
provide  the  public  with  a  fmding  and 
public  explanation  in  accordance  with 
§  9.12. 
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(9)  The  Agency  shall  ensure  that  the 
applicable  mitigation  requirements  are 
fully  implemented  in  accordance  with 
§  9.11. 

(c)  At  the  time  of  disposal,  for  all 
disposed  property,  the  Agency  shall 
reference  in  the  conveyance  uses  that 
are  restricted  under  existing  Federal, 
State  and  local  floodplain  management 
and  wetland  protection  standards 
relating  to  flood  hazards  and  floodplain 
and  wetland  values. 

§  9. 1 5    Planning  programs  affecting  land 
use. 

The  Agency  shall  take  floodplain 
management  into  account  when 
formulating  or  evaluating  any  water  and 
land  use  plans.  No  plan  may  be 
approved  unless  it 

(a)  reflects  consideration  of  flood 
hazards  and  floodplain  management 
and  wetlands  protection;  and 

(b)  prescribes  planning  procedures  to 
implement  the  policies  and  requirements 
of  the  Orders  and  this  regulation. 

§  9. 1 6    Guidance  for  applicant*. 

(a)  The  Agency  shall  encourage  and 
provide  adequate  guidance  to  applicants 
for  agency  assistance  to  evaluate  the 
effects  of  their  plans  and  proposals  in  or 
affecting  floodplains  and  wetlands. 

(b)  This  shall  be  accomplished 
primarily  through  amendment  of  all 
Agency  instructions  to  applicants,  e.g., 
program  handbooks,  contracts, 
application  and  agreement  forms,  etc., 
and  also  through  contact  made  by 
agency  staff  during  the  normal  course  of 
their  activities,  to  fully  inform 
prospective  applicants  of: 

(1)  The  Agency's  policy  on  floodplain 
management  and  wetlands  protection  as 
set  out  in  §  9.2; 

(2)  The  decision-making  process  to  be 
used  by  the  Agency  in  making  the 
determination  of  whether  to  provide  the 
required  assistance  as  set  out  in  §  9.6; 

(3)  The  nature  of  the  Orders' 
practicability  analysis  as  set  out  in  §  9.9; 

(4)  The  nature  of  the  Orders' 
mitigation  responsibilities  as  set  out  in 
§  9.11: 

(5)  The  nature  of  the  Orders'  public 
notice  and  involvement  process  as  set 
out  in  §§  9.8  and  9.12;  and 

(6)  The  supplemental  requirements 
applicable  to  applications  for  the  lease 
or  other  disposal  of  Agency  owned 
properties  set  out  in  §  9.14. 

(c)  Guidance  to  applicants  shall  be 
provided  where  possible,  prior  to  the 
time  of  application  in  order  to  minimize 
potential  delays  in  process  application 
due  to  failure  of  applicants  to  recognize 
and  reflect  the  provisions  of  the  Orders 
and  this  regulation. 


§  9.17    Instructions  to  applicants. 

(a)  Purpose.  In  accordance  with 
Executive  Orders  11988  and  11990,  the 
federal  executive  agencies  must  respond 
to  a  number  of  floodplain  management 
and  wetland  protection  responsibilities 
before  carrying  out  any  of  their 
activities,  including  the  provision  of 
federal  financial  and  technical 
assistance.  The  purpose  of  this  section 
is  to  put  applicants  for  Agency 
assistance  on  notice  concerning  both  the 
criteria  that  it  is  required  to  follow 
under  the  Orders,  and  applicants' 
responsibilities  under  this  regulation. 

(b)  Responsibilities  of  Applicants. 
Based  upon  the  guidance  provided  by 
the  Agency  under  S  9.16.  that  guidance 
included  in  the  U.S.  Water  Resources 
Council's  Guidance  for  Implementing 
E.O.  11988,  and  based  upon  the 
provisions  of  the  Orders  and  this 
regulation,  applicants  for  Agency 
assistance  shall  recognize  and  reflect  in 
their  application: 

(1)  "Hie  Agency's  policy  on  floodplain 
management  and  wetlands  protection  as 
set  out  in  §  9.2; 

(2)  The  decision-making  process  to  be 
used  by  the  Agency  in  making  the 
determination  of  whether  to  provide  the 
requested  assistance  as  set  out  in  §  9.6; 

(3)  The  nature  of  the  Orders' 
practicability  analysis  as  set  out  in  S  9-9; 

(4)  The  nature  of  the  Orders' 
mitigation  responsibilities  as  set  out  in 

§  9.11; 

(5)  The  natiu-e  of  the  Orders'  public 
and  involvement  process  as  set  out  in 
§§9.8  and  9.12;  and 

(8)  The  supplemental  requirements  for 
application  for  the  lease  or  other 
disposal  of  Agency-owned  properties,  as 
set  out  in  §  9.13. 

(c)  Provision  of  supporting 
information.  Applicants  for  Agency 
assistance  may  be  called  upon  to 
provide  supporting  information  relative 
to  the  various  responsibilities  set  out  in 
paragraph  (b]  of  this  section  as  a 
prerequisite  to  the  approval  of  their 
applications. 

(d)  Approval  of  applications. 
Applications  for  Agency  assistance  shall 
be  reviewed  for  the  recognition  and 
reflection  of  the  provisions  of  this 
regulation  in  addition  to  the  Agency's 
existing  approval  criteria. 

§9.18    ResponsittMities. 

(a)  Regional  Directors' 
responsibilities.  Regional  Directors 
shall,  for  all  actions  falling  within  their 
respective  jurisdictions: 

(1)  Implement  the  requirements  of  the 
Orders  and  this  regulation.  Anywhere  in 
§§  9.2.  9.6  through  9.13.  and  9.15  where  a 
direction  is  given  to  the  Agency,  it  is  the 
responsibility  of  the  Regional  Director. 


(2)  Consult  with  the  General  Counsel 
regarding  any  question  of  interpretation 
concerning  this  regulation  or  the  Orders. 

[h]  Associate  Directors' 
responsibilities.  Associate  Directors / 
Administrators  shall  ensure  that  the 
offices/administrations  under  their 
jurisdiction: 

(1)  Implement  the  requirements  of  the 
Orders  and  this  regulation.  When  a 
decision  of  a  Regional  Director  relating 
to  disaster  assistance  is  appealed,  the 
Associate  Directorfor  Disaster 
Response  and  Recovery  may  make 
determinations  under  these  regulations 
on  behalf  of  the  Agency. 

(2)  Identify  within  ninety  (90)  days  of 
the  effective  date  of  this  regulation: 

(i)  The  modifications  that  are 
necessary  to  make  their  existing 
floodplain  management  and  wetiands 
protection  procedures  adequate  to  meet 
the  directives  of  the  Orders: 

(ii)  Which  of  these  modifications 
should  be  made  a  part  of  this  regulation; 

(iii)  Which  of  these  modifications  are 
to  be  included  in  program  regulations 
other  than  this  one;  and 

(iv)  The  steps  being  taken  to  prepare 
and  implement  these  modifications. 

(3)  Are  in  full  compliance  with  the 
Orders'  provisions  through  the 
modification  of  their  processes  in 
accordance  with  (1)  and  (2),  above. 

(4)  Prepare  and  submit  to  the  Office  of 
General  Coimsel  reports  to  the  Office  of 
Management  and  Budget  in  accordance 
with  section  2(b)  of  E.O.  11988  and 
section  3  of  E.O.  11990.  If  a  proposed 
action  is  to  be  located  in  a  floodplain  or 
wetland,  any  requests  to  the  Office  of 
Management  and  Budget  for  new 
authorizations  or  appropriations  shall  be 
accompanied  by  a  report  indicating 
whether  the  proposed  action  is  in  accord 
with  the  Orders  and  these  regulations. 

§9.19    Delegation  of  auttiorlty. 

The  Federal  Insurance  Administrator 
is  authorized  to  exercise  the  power  and 
authority  of  the  Director.  Federal 
Emergency  Management  Agency,  with 
respect  to  the  consultation  function 
under  Section  2(d)  of  Executive  Order 
11988  entitied  "Floodplain 
Management."  as  amended  by  Section 
5-207  of  Executive  Order  12148  entitled 
"Federal  Emergency  Management 
Agency."  This  delegation  revokes  and 
supersedes  all  prior  delegations 
regarding  authority  under  Section  2(d)  of 
Executive  Order  1198a 

Dated:  August  13, 1980. 
John  W.  Macy.  ]t.. 

Director,  Federal  Emergency  Management 
Agency. 
BIUINO  CODE  671S-01-M 
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DECISION-MAKING  PROCESS  ro:»  E.O.  11988 


STEPS 


1,  I  YES  J^ 

I      

2.  I  EARLY  PUDLIC  REVIEW  | 


DETERMINE  IF  PROPOSED  ACTION 
IS  IN  THE  BASE*  FLOODPLAIN 


-KZo] 


IDENTIFY  &  EVALUATE  ALTERNATIVES 
TO  LOCATIKG  IN  THE  BASE*  FLOODPLAIN 

I 


IN  THE  BASE* 
FLOODPLAIN 


I 


I 


NOT  IN  BASE* 
FLOODPLAIN 


1-C 


NO  ACTION^ 


4.  [  identify  impacts  of  proposed  action  f^ 

~^~-"~-{yesJ. 


^ 


DOES  THE  ACTION  HAVE 
IMPACTS   IN  THE  BASE 
FLOODPLAIN 


DOES   THE   ACTION 
INDIRECTLY   SUPPORT 
FLOODPLAIN   DEVELOPMENT 


5.  I  MINIMIZE,    RESTORE   AND   PRESERVE    | 

6.  j  REEVALUATE   ALTERNATIVES"!— —(130  ACTION  | 


IN   THE   BASE* 
FLOODPLAIN 


I     LIMIT    ACTION    -     RETURN    TO    STEP     3] 


I«      f  FINDINGS   Al'iP   PUBLIC   EXPLANATION""] 


8. 


-^IMPLEMENT  ACTION j^ 


•  FOR  CRITICAL  ACTIONS  SUBSTITUTE  "500  YEAR*  FOR  •BASE*  AND 
FOR  WETLANDS  DELETE  "BASE  FLOODPLAIN"  AND 
SUBSTITUTE  "  WETLANDS". 

••  FOR  WETLANDS  "ACTION"  INCIODES  "tiZVI   CONSTRUCTION"  ONLY. 
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44  CFR  Part  9 

Floodplain  Management  and 
Protection  of  Wetlands  Regulations; 
Finding  of  No  Significant  Impact  on 
the  Environment 

agency:  Federal  Emergency 
Management  Agency. 
action:  Finding  of  no  significant  impact 
on  environment  of  issuance  of  Federal 
Emergency  Management  Agency's  final 
regulations  implementing  Executive 
Order  11988,  Floodplain  Management 
and  Executive  Order  11990.  Protection  of 
Wetlands. 

summary:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  and  the  implementing 
regulations  of  the  Council  on 
Environmental  Quality  (40  CFR  Parts 
1500-1508).  the  Federal  Emergency 
Management  Agency  (FEMA)  has 
prepared  an  environmental  assessment 
of  the  issuance  by  FEMA  of  final 
regulations  implementing  Executive 
Order  11988.  Floodplain  Management 
and  Executive  Order  11990.  Protection  of 
Wetlands. 

ADDRESS:  Copies  of  the  environmental 
assessment  are  available  for  inspection 
at:  Federal  Emergency  Management 
Agency,  Room  802, 1725  I  Street  NW.. 
Washington.  DC  20472,  Telephone:  (202) 
634-1990. 

FOR  FURTHER  INFORMATION  CONTACT! 
John  Scheibel,  Assistant  to  the  General 
Counsel  for  Environmental  Quality  and 
Hazard  Mitigation,  Telephone:  (202) 
634-1990. 

SUPPLEMENTARY  INFORMATION:  The 
assessment  concludes  that  there  will  be 
no  significant  impact  on  the  natural  or 
manmade  environment  as  a  result  of  the 
issuance  of  the  final  regulations 
implementing  Executve  Orders  11988 
and  11990.  These  regulations  will  restrict 
FEMA  actions  in  or  affecting  floodplains 
or  wetlands.  At  the  very  least,  when 
FEMA  does  act  in,  or  affect  a  floodplain 
or  wetland,  it  will  have  to  minimize 
harm  to  the  floodplain  or  wetland 
environment.  No  action  may  be  taken  by 
FEMA  in  a  floodplain  or  wetland  unless 
such  site  is  the  only  practicable  location. 
In  short,  FEMA  will  take  no  action  in  or 
affecting  floodplain  or  wetland  which  it 
would  not  have  taken  prior  to  issuance 
of  the  final  regulations,  and  any  action 
taken  will  minimize  harm  to  the 
environment. 

It  is  therefore  found  that  there  will  be 
no  significant  impact  on  the 
envirorunent  caused  by  FEMA's 
issuance  of  the  fmal  regulations 
implementing  Executive  Order  11988 
and  Executive  Order  11990.  On  this 


basis,  an  environmental  impact 
statement  will  not  be  prepared. 

Dated:  August  13. 1980. 
John  W.  Macy,  Jr., 
Director. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  357 

(Docket  No.  79N-03781 

Antheimintic  Drug  Products  for  Over- 
the-Counter  Human  Use; 
Establishment  of  a  Monograph 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  This  proposed  rule  would 
establish  conditions  under  which  over- 
the-counter  (OTC)  anthelmintic  drug 
products,  which  destroy  pinworms,  are 
generally  recognized  as  safe  and 
effective  and  not  misbranded.  The 
proposed  rule,  based  on  the 
recommendations  of  the  Advisory 
Review  Panel  on  OTC  Miscellaneous 
Internal  Drug  Products,  is  part  of  the 
ongoing  review  of  OTC  drug  products 
conducted  by  the  Food  and  Drug 
Administration  (FDA). 
DATES:  Comments  by  December  8. 1980; 
reply  comments  by  January  7. 1981. 
ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
TOR  FURTHER  INFORMATION  CONTACT! 
William  E.  Gilbertson,  Bureau  of  Drugs 
(HFD-510).  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857,  301^143-4960. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  Part  330  (21  CFR  Part 
330),  FDA  received  on  June  23, 1978,  a 
report  of  the  Advisory  Review  Panel  on 

OTC  Miscellaneous  Internal  Drug 

Products.  Under  §  330.10(a)(6)  (21  CFR 
330.10(a)(6)),  the  Commissioner  of  Food 
and  Drugs  issues  (1)  a  proposed 
regulation  containing  the  monograph 
recommended  by  the  Panel,  which 
establishes  conditions  under  which  OTC 
drug  products  are  generally  recognized 
as  safe  and  effective  and  not 
misbranded  (i.e..  Category  I);  (2)  a 
statement  of  the  conditions  excluded 
from  the  monograph  because  the  Panel 
determined  that  they  would  result  in  the 
drugs  not  being  generally  recognized  as 
safe  and  effective  or  would  result  in 
misbranding  (i.e..  Category  II);  (3)  a 
statement  of  the  conditions  excluded 
from  the  monograph  because  the  Panel 
determined  that  the  available  data  are 
insufficient  to  classify  these  conditions 
under  either  (1)  or  (2)  above  (i.e.. 
Category  III);  and  (4)  the  conclusions 
and  recommendations  of  the  Panel.  The 
Panel's  conclusions  on  OTC 


anthelmintic  drug  products  contained  no 
Category  III  conditions. 

The  unaltered  conclusions  and 
recommendations  of  the  Panel  are 
issued  to  stimulate  discussion, 
evaluation,  and  comment  on  the  full 
sweep  of  the  Panel's  deliberations.  The 
report  has  been  prepared  independently 
of  FDA,  and  it  represents  the  best 
scientific  judgment  of  the  Panel 
members,  but  does  not  necessarily 
reflect  the  agency's  position  on  any 
particular  matter  contained  in  it.  The 
Panel's  findings  appear  in  this  document 
as  a  formal  proposal  to  obtain  public 
comment  before  the  agency  reaches  any 
final  decision  on  the  Panel's 
recommendations.  FDA,  however,  has 
reviewed  those  ingredients  which  the 
Panel  recommends  should  be  placed  in 
Category  I  for  OTC  anthelmintic  drug 
products  and  considers  that  the 
potential  risks  from  the  use  of  gentian 
violet  as  an  OTC  anthelmintic  outweigh 
its  benefits  and,  therefore,  intends  to 
classify  this  ingredient  in  Category  II  at 
the  tentative  final  monograph. 

The  Panel  reviewed  the  information 
available  to  it  regarding  the  safety  of 
gentian  violet  and  acknowledged  both  a 
scarcity  of  acute  toxicity  data  and  "a 
high  incidence  of  undesirable  side 
effects  associated  with  its  clinical  use  in 
children."  The  Panel  also  reviewed 
reports  regarding  the  potential 
carcinogenicity  of  gentian  violet  and 
recommended  "that  further  testing  be 
performed  to  resolve  the  carcinogenic 
concerns."  According  to  the  Panel, 
however,  these  reports  were  not 
convincing  when  weighed  against  the 
lack  of  evidence  of  adverse  effects 
reported  during  the  long  marketing 
history  of  gentian  violet.  The  Panel, 
therefore,  concluded  that  gentian  violet 
was  safe  when  used  as  directed. 

After  reviewing  the  available  data 
relevant  to  the  genetic  toxicity  of 
gentian  violet  (Refs.  1  through  4),  FDA 
concludes  that  in  bacterial  and 
mammalian  cells  in  culture,  gentian 
violet  in  cytotoxic  (having  a  deleterious 
effect  on  cells)  and  clastogenic  (causing 
genetic  damage).  In  addition,  it  has  been 
shown  to  damage  deoxyribonucleic  acid 
(DNA)  in  Escherichia  coli  in  vitro  (Refs. 
1  and  4).  Gentian  violet  did  not  induce 
gene  mutations  in  the  Ames  Assay  (Ref. 
4),  but  this  may  be  a  result  of  its 
cytotoxicity  masking  any  mutagenic 
effect.  In  cultured  mammalian  cells 
gentian  violet  induced  various 
chromosomal  anomalies  (Ref.  2).  In  a 
chick  embryo  assay  and  an  in  vivo 
mouse  bone  marrow  assay,  gentian 
violet  did  not  induce  chromosomal 
aberrations;  however,  it  was  toxic  to  the 
chick  embryos  at  high  doses  (Ref.  4). 


The  decreased  genetic  toxicity  of 
gentian  violet  In  vivo  may  be  attributed 
to  the  presence  of  inactivating  enzyme 
systems,  a  lack  of  penetration  of  the 
compound  to  the  genetic  material  of  the 
cell,  or  both.  It  is  not  known  whether 
such  protective  mechanisms  would  be 
effective  in  preventing  chromosomal  and 
other  genetic  damage  in  humans 
receiving  therapeutic  doses  of  gentian 
violet. 

The  genetic  toxicity  data  cited  above 
indicate  that  gentian  violet  apparently 
interacts  with  and  damages  DNA  in 
cultured  cells.  Since  current  theories  of 
chemical  carcinogenesis  include  the 
premise  that  active  forms  of  chemical 
carcinogens  may  interact  with  DNA  to 
initiate  the  neoplastic  process  (Ref.  5), 
this  evidence  is  also  suggestive  of  a 
potential  carcinogenic  effect  of  gentian 
violet.  Moreover,  gentian  violet  belongs 
to  a  class  of  dyes  collectively  referred  to 
as  di-  and  triaminophenylmethanes.  A 
few  of  these  dyes  are  known  animal 
carcinogens;  two  of  them,  auramine  and 
magenta,  have  been  implicated  as 
human  carcinogens  (Refs.  6.  7.  and  8). 
The  provisional  listing  of  Food.  Drug, 
and  Cosmetic  Violet  Number  1.  another 
dye  of  this  same  structural  class,  was 
revoked  in  the  Federal  Register  of  April 
10. 1973  (38  FR  9077)  on  the  basis  of  its 
possible  carcinogenic  activity.  Review 
of  one  study  on  gentian  violet  itself 
suggests  that  long-term  feeding  to  rats 
results  in  the  induction  of  hepatocellular 
carcinoma  (Ref.  9). 

FDA  recognizes  that  a  definitive 
conclusion  regarding  the  carcinogenic 
activity  of  gentian  violet  cannot  be 
reached  at  this  time.  On  the  basis  of  the 
available  evidence,  the  agency  has 
nominated  gentian  violet  for  study  in  the 
newly  formed  National  Toxicology 
Program.  Prior  to  this  nomination  it  was 
on  the  list  of  compounds  to  be  included 
in  the  National  Cancer  Institute's 
Carcinogenisis  Bioassay  Program.  In  the 
meantime,  the  evidence  that  gentian 
violet  interacts  with  DNA  and  belongs 
to  the  same  structiu'al  class  as  known 
carcinogens  necessitates  a  conservative 
policy  regarding  human  exposure.  Such 
exposure  should  be  limited  to  situations 
where  a  clear-cut  and  unique  beneficial 
effect  of  the  drug  can  be  expected. 

FDA  appreciates  the  different 
considerations  noted  by  the  Panel 
between  lifetime  exposure  to  gentian 
violet  resulting  from  consuming  residues 
of  the  drug  in  edible  tissues  of  treated 
animals  and  the  infrequent,  intermittent 
exposure  occasioned  by  use  as  a 
pinworm  remedy.  Nevertheless,  the 
quantities  ingested  for  treatment  of 
pinworms  are  very  large  compared  with 
the  amounts  individuals  consume  as 
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residues  in  meat.  Thus  the  cumulative 
dose  of  gentian  violet  resulting  from  its 
use  as  an  OTC  anthelmintic  may  be 
comparable  to  the  total  exposure 
through  the  food  supply  for  individual 
users. 

With  regard  to  effectiveness.  FDA 
believes  that  under  ideal  conditons 
when  gentian  violet  is  used  at  proper 
doses  for  the  full  recommended  10-day 
course  of  treatment,  it  is  effective 
against  pinworms.  In  practice,  however, 
the  Panel  recognized  that  its  undesirable 
side  effects  (gastrointestinal 
disturbances)  result  in  a  considerable 
degree  of  noncompliance  which  "would 
obviously  reduce  the  overall 
effectiveness  of  this  ingredient." 
Individuals  who  discontinue  treatment 
because  of  such  side  effects  may 
experience  no  benefit  from  the  gentian 
violet.  In  addition,  gentian  violet  is 
unique  among  anthelmintics  in  having  a 
recommended  10-day  course  of 
treatment.  The  length  of  the  treatment 
by  itself  could  lead  to  relatively  lower 
patient  compliance  in  relation  to  agents 
which  are  effective  as  the  result  of  a 
single  treatment  or  two  widely  spaced 
treatments. 

One  of  the  standards  for  determining 
that  a  drug  Is  effective  for  OTC  use  as 
described  in  S  330.10(a)(4)  (21  CFR 
330.10(a)(4))  i»  "general  recognition  of 
effectiveness."  In  a  letter  to  the  Bureau 
of  Drugs  dated  December  27. 1977  (Ref. 
10).  the  Committee  on  Drugs  of  the 
American  Academy  of  Pediatrics 
concluded  that  "because  of  the  high 
incidence  of  adverse  gastrointestinal 
effects  (up  to  50  percent),  potential 
toxicity,  low  compliance,  relatively  low 
efficiency,  and  because  of  the 
availability  of  superior  anthelmintics — 
gentian  violet  has  no  role  inithe 
treatment  of  enterobiasis."  This  opinion 
argues  against  a  conclusion  that  gentian 
violet  is  generally  recognized  as  safe 
and  effective. 

Gentian  violet  is  currently  the  only 
active  ingredient  marketed  OTC  for 
pinworms.  Other  anthelmintic  active 
ingredients  are  available  on  a 
prescription  basis.  The  Panel  found  that 
pyrantel  pamoate  is  effective  for  this 
indication  and  does  not  induce 
gastrointestinal  side  effects.  The  Panel 
recommended  that  pyrantel  pamoate  be 
moved  from  prescription-only  to  OTC 
status  for  the  treatment  of  pinworms.  If 
the  agency  accepts  this 
recommendation,  consumers  would 
continue  to  have  a  pinworm  remedy 
available  OTC.  FDA  has  made  a 
tentative  determination  to  accept  the 
Panel's  recommendations  on  the  OTC 
use  of  pyrantel  pamoate.  Any  persons 
marketing  such  an  OTC  product  prior  to 


the  publication  in  the  Federal  Register  of 
a  final  monograph  will  do  so  subject  to 
the  risk  the  agency  may  adopt  a 
different  position  as  detailed  in  §  330.13 
(21  CFR  330.13). 

FDA  concludes  that  the  rather  modest 
health  benefits  associated  with  the 
continued  OTC  availability  of  gentian 
violet  as  an  anthelmintic  are  outweighed 
by  the  risks,  which  are  potentially  quite 
serious.  The  agency  invites  specific 
comment  on  its  intent  to  classify  gentian 
violet  in  Category  II  at  the  tentative  final 
monograph. 
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The  agency  has  reviewed  the  general 
labeling  recommendations  of  the  Panel 
for  all  OTC  anthelmintic  drug  products. 
In  particular,  the  Panel  has 
recommended  the  following  label 
warning:  "Do  not  take  this  product  if 
you  are  pregnant  or  ill.  without  first 
consulting  a  physician."  The  agency 
advises  that  this  recommendation  is 
inconsistent  with  the  required  labeling 
for  pyrantel  pamoate  which  is  currently 
available  only  by  prescription.  The 
agency  has  further  reviewed  the  Panel's 
report  and  concludes  that  there  are 
insufficient  data  at  this  time  to  require  a 
pregnancy  warning  for  pyrantel 
pamoate.  It  is  the  agency's  position  that 


such  a  warning  should  only  be  required 
when  medical  and  scientific  evidence 
has  demonstrated  such  need  for  the  safe 
use  of  a  product.  Based  upon  the 
available  data  at  this  time,  it  is  the 
agency's  intent  not  to  include  such  a 
pregnancy  warning  in  the  Tentative 
Final  Order. 

After  FDA  has  carefully  reviewed  all 
comments  submitted  in  response  to  both 
the  Panel's  and  the  agency's  proposals, 
the  agency  will  issue  a  tentative  final 
regulation  in  the  Federal  Register  to 
establish  a  monograph  for  OTC 
anthelmintic  drug  products. 

In  accordance  with  §  330.10(a)(2)  (21 
CFR  330.10(a)(2)),  the  Panel  and  FDA 
have  held  as  confidential  all  information 
concerning  OTC  anthelmintic  drug 
products  submitted  for  consideration  by 
the  Advisory  Review  Panel.  All  this 
information  will  be  put  on  public  display 
at  the  office  of  the  Hearing  Clerk.  Food 
and  Drug  Administration,  after  October 
9, 1980.  except  to  the  extent  that  the 
person  submitting  it  demonstrates  that  it 
still  falls  within  the  confidentiality 
provisions  of  18  U.S.C.  1905  or  section 
301(j)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  331(j)).  Requests 
of  confidentiality  should  be  submitted  to 
William  E.  Gilbertson,  Bureau  of  Drugs 
(I-IFD-510)  (address  given  above). 

Based  upon  the  conclusions  and 
recommendations  of  the  Panel.  FDA 
proposes  the  following: 

1.  That  the  conditions  included  in  the 
monograph,  under  which  the  drug 
products  would  be  generally  recognized 
as  safe  and  effective  and  not 
misbranded  (monograph  conditions),  be 
effective  30  days  after  the  date  of 
publication  of  the  final  monograph  in  the 
Federal  Register. 

2.  That  the  conditions  excluded  from 
the  monograph  either  because  they 
would  cause  the  dru^  to  be  not  generally 
recognized  as  safe  and  effective  or  to  be 
misbranded  or  because  the  available 
data  are  insufficient  to  support  the 
inclusion  of  such  conditions  in  the 
monograph  (nonmonograph  conditions) 
be  eliminated  from  OTC  drug  products 
effective  6  months  after  the  date  of 
publication  of  the  final  monograph  in  the 
Federal  Register,  regardless  of  whether 
further  testing  is  undertaken  to  justify 
their  future  use. 

FDA  published  in  the  Federal  Register 
of  May  13. 1980  (45  FR  31422)  its 
proposal  to  revise  the  OTC  procedural 
regulations  to  conform  to  the  decision  in 
Cutler  V.  Kennedy.  475  F.  Supp.  838 
(D.D.C.  1979).  The  Court  in  Cutler  held 
that  the  OTC  drug  regulations  (21  CFR 
330.10)  are  unlawful  to  the  extent  that 
they  authorize  the  marketing  of 
Category  III  drugs  after  a  final 
monograph.  Accordingly,  the  proposed 
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regulations  delete  this  provision  and 
provide  that  any  testing  necessary  to 
resolve  the  safety  or  effectiveness  issues 
that  formerly  resulted  in  a  Category  III 
classification,  and  submission  to  FDA  of 
the  results  of  that  testing  or  any  other 
data,  must  be  done  during  the  OTC  drug 
rulemaking  process,  before  the 
establishment  of  a  final  monograph  (45 
FR  31442). 

Although  it  was  not  required  to  do  so 
under  Cutler,  FDA  has  also  decided  to 
stop  using  the  terms  "Category  I," 
"Category  II,"  and  "Category  III"  at  the 
final  monograph  stage  in  favor  of  the 
terms  "monograph  conditions"  (old 
Category  I)  and  "nonmonograph 
conditions"  (  old  Categories  II  and  III). 
Any  OTC  drug  product  containing  a 
"nonmonograph  conditions"  will  be 
subject  to  regulatory  action  after  the 
establishment  of  a  final  monograph. 
This  document,  however,  retains  the 
concepts  of  Categories  I,  II,  and  III 
because  that  was  the  framework  in 
which  the  Panel  conducted  its 
evaluation  of  the  data. 

A  proposed  review  of  the  safety, 
effectiveness,  and  labeling  of  all  OTC 
drugs  by  independent  advisory  review 
panels  was  announced  in  the  Federal 
Register  of  January  5, 1972  (37  FR  85). 
The  final  regulations  providing  for  this 
OTC  drug  review  under  §  330.10  were 
published  and  made  effective  in  the 
Federal  Register  of  May  11, 1972  (37  FR 
9464).  In  accordance  with  these 
regulations,  a  request  for  data  and 
information  on  all  active  ingredients 
used  in  OTC  miscellaneous  internal  drug 
products  was  issued  in  the  Federal 
Register  of  November  16, 1973  (38  FR 
31696).  In  the  Federal  Register  of  August 
27, 1975  (40  FR  38179)  a  further  notice 
supplemented  the  initial  notice  with  a 
detailed  list  of  ingredients  which 
included  anthelmintic  ingredients. 

The  Commissioner  appointed  the 
following  Panel  to  review  the  data  and 
information  submitted  and  to  prepare  a 
report  under  §  330.10(a)(1)  and  (5)  on  the 
safety,  effectiveness,  and  labeling  of  the 
ingredients  in  those  products: 
John  W.  Norcross,  M.D.,  Chairman 
Ruth  Eleanor  Brown,  R.Ph.  (resigned 

May  1976) 
Elizabeth  C.  Giblin,  Ed.D. 
Richard  D.  Harshfield,  M.D. 
Theodore  L.  Hyde,  M.D. 
Claus  A.  Rohweder,  D.O. 
Samuel  O.  Thier,  M.D.  (resigned 

November  1975) 
William  R.  Arrowsmith,  M.S.  (appointed 

March  1976) 
Diana  F.  Rodriguez-Calvert,  Pharm.  D. 

(appointed  July  1976) 

Representatives  of  consumer  and 
industry  interests  served  as  nonvoting 


members  of  the  Panel.  Eileen  Hoates, 
nominated  by  the  Consumer  Federation 
of  America,  served  as  the  consumer 
liaison  until  September  1975,  followed 
by  Michael  Schulman.  J.  D.  Francis  J. 
Hailey,  M.D.,  served  as  the  industry 
liaison,  and  in  his  absence  John  Parker. 
Pharm.  D.,  served.  Dr.  Hailey  served 
until  June  1975,  followed  by  James  M. 
Holbert,  Sr.,  Ph.  D.  All  industry  liaison 
members  were  nominated  by  the 
Proprietary  Association. 

The  following  FDA  employees 
assisted  the  Panel:  Armond  M.  Welch, 
R.  Ph.,  served  as  the  Panel 
Administrator.  Enrique  Fefer,  Ph.  D., 
served  as  the  Executive  Secretary  until 
July  1976.  followed  by  George  W.  James, 
Ph.  D..  until  October  1976.  followed  by 
Natalia  Morgenstem  until  May  1977, 
followed  by  Arthur  Auer.  Joseph 
Hussion,  R.  Ph.,  served  as  the  Drug 
Information  Analyst  until  July  1976, 
followed  by  Anne  Eggers,  R.  Ph.,  M.S., 
until  October  1977.  followed  by  John  R. 
Short.  R.  Ph. 

In  order  to  expand  its  medical  and 
scientific  base,  the  Panel  called  upon  the 
following  consultants  for  advice  in  areas 
which  required  particular  expertise: 
Carol  R.  Angle.  M.D.  (pediatrics) 
Jay  M.  Arena,  M.D.  (pediatrics) 
William  A.  MacColl,  M.D.  (pediatrics) 
Ralph  B.  D'Agostino,  Ph.  D.  (statistics) 

The  Advisory  Review  Panel  on  OTC 
Miscellaneous  Internal  Drug  Products 
was  charged  with  the  review  of  many 
categories  of  drugs.  Due  to  the  large 
number  of  ingredients  and  varied 
labeling  claims,  the  Panel  decided  to 
review  and  publish  its  findings 
separately  for  several  drug  categories 
and  individual  drug  products.  The  Panel 
presents  its  conclusions  and 
recommendations  for  anthelmintic  drug 
products  in  this  document.  The  review 
of  other  categories  of  miscellaneous 
internal  drag  products  will  be  continued 
by  the  Panel,  and  its  findings  will  be 
published  periodically  in  future  issues  of 
the  Federal  Register. 

The  Panel  was  first  convened  on 
January  13, 1975  in  an  organizational 
meeting.  Working  meetings  were  held  on 
the  following  dates  (the  dates  of  those 
meetings  which  dealt  with  the  topic  of 
this  document  are  in  italics):  February 
23  and  24,  March  23  and  24,  April  27  and 
28,  June  22  and  23,  September  21  and  22. 
and  November  16  and  17, 1975;  February 
8  and  9.  March  7  and  8,  April  11  and  12, 
May  9  and  10,  July  11  and  12,  and 
October  10  and  11, 1976;  February  20 
and  21,  April  3  and  4.  May  15  and  16, 
July  9.  10,  and  11,  October  15,  16,  and  17, 
and  December  2,  3,  and  4. 1977;  January 
28,  29,  and  30.  March  10, 11.  and  12,  May 
5.  6,  and  7,  &nd  June  23, 1978. 


The  minutes  of  the  Panel  meetings  are 
on  public  display  in  the  office  of  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration  (address  given 
above). 

The  following  Individuals  were  given 
an  opportunity  to  appear  before  the 
Panel  to  express  their  views  on  OTC 
anthelmintic  drug  products  either  at 
their  own  or  at  the  Panel's  request: 

Saul  Bader,  Ph.  D. 
Harold  W.  Brown.  M.D. 
Hugh  C.  Dillon.  M.D. 
Albert  Eckian.  M.D. 
William  Fiedelman,  M.D. 
George  Goldstein.  M.D. 
Michael  Hospador,  Ph.  D. 
Harold  Howes,  Ph.  D. 
Edgar  Martin.  M.D. 
Vernon  W.  Mayer,  Ph.  D. 
John  Penicnak.  Ph.  D. 
Roger  Sachs.  M.D. 

No  person  who  so  requested  was 
denied  an  opportunity  to  appear  before 
the  Panel. 

The  Panel  has  thoroughly  reviewed 
the  literature  and  the  various  data 
submissions,  has  listened  to  additional 
testimony  from  interested  persons,  and 
has  considered  all  pertinent  data  and 
information  submitted  through  June  23, 
1978  in  arriving  at  its  conclusions  and 
recommendations  for  OTC  anthelmintic 
drug  products. 

In  accordance  with  the  OTC  drug 
review  regulations  (21  CFR  330.10).  the 
Panel  considered  OTC  anthelmintic  drug 
products  with  respect  to  the  following 
three  categories: 

Category  I.  Conditions  under  which 
OTC  anthelmintic  drug  products  are 
generally  recognized  as  safe  and 
effective  and  are  not  misbranded. 

Category  II.  Conditions  under  which 
OTC  anthelmintic  drug  products  are  not 
generally  recognized  as  safe  and 
effective  or  are  misbranded. 

Category  III.  Conditions  for  which  the 
available  data  are  insufficient  to  permit 
final  classification  at  this  time. 

I.  Submission  of  Data  and  Information 

Pursuant  to  the  notices  published  in 
the  Federal  Register  of  November  16, 
1973  (38  FR  31696)  and  August  27, 1975 
(40  FR  38179)  requesting  the  submission 
of  data  and  information  on  OTC 
miscellaneous  internal  drug  products, 
the  following  firms  made  submissions 
related  to  anthelmintic  drug  products: 

A.  Submissions  by  Firms 
Firms  and  Marketed  Products 

Glenbrook  Laboralories,  New  York,  NY 
10016,  Jayne's  P-W  Vermifuge  (for  Children 
under  6  years),  Jayne's  P-W  Vermifuge  (for 
adults  and  children  6  years  and  older). 

Pfizer  Pharmaceuticals,  New  York,  NY  10017, 
Pyrantel  Pamoate  Oral  Suspension. 
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Scientific  Associates.  Inc.,  St.  Louis,  MO 
63123,  Piperazine  Citrate  Syrup,  U.S.P. 

B.  Ingredients  Reviewed  by  the  Panel 

Labeled  Ingredients  Contained  in 
Marketed  Products  Submitted  to  the 
Panel 

Gentian  violet 
Piperazine  citrate 
Pyrantel  pamoate 

C.  Classification  of  Ingredients 

1.  Active  ingredients. 
Gentian  violet 
Piperazine  citrate 
Pyrantel  pamoate 

2.  Inactive  ingredients. 
None. 

D.  Referenced  OTC  Volume 
Submissions 

All  "OTC  Volumes"  cited  throughout 
this  document  refer  to  the  subniissions 
made  by  interested  persons  pursuant  to 
the  call  for  data  notices  published  in  the 
Federal  Register  of  November  16, 1973 
(38  PR  31696)  and  August  27, 1975  (40  FR 
38179).  All  of  the  submitted  information 
included  in  these  volumes,  except  for 
those  deletions  made  in  accordance 
with  the  confidentiality  provisions  set 
forth  in  S  330.10(a)(2),  will  be  put  on 
public  display  after  October  9, 1980.  in 
the  office  of  the  Hearing  Clerk  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Lane,  Rockville.  MD 
20857. 

II.  General  Statements  and 
Recommendations 

A.  Definition  of  Terms 

For  the  purposes  of  this  document,  the 
Panel  adopted  the  following  definitions: 

1.  Anthelmintic.  An  agent  that  is 
destructive  to  pinworms. 

2.  Children.  Persons  from  2  to  under 
12  years  of  age. 

3.  Enuresis.  Urinary  incontinence 
during  sleep,  i.e..  bed  wetting. 

4.  Infants.  Persons  under  2  years  of 
age. 

5.  Perianal.  In  the  region  of  the  anus. 

6.  Pruritus  ani.  Itching  in  the  region  of 
the  anus. 

7.  Vermifuge.  Anthelmintic. 

B.  General  Discussion 

The  Panel  is  aware  that  the  term 
"anthelmintic"  refers  to  therapeutic 
agents  that  are  destructive  to  all  worms. 
However,  only  the  pinworm.  Enterobius 
vermicularis,  was  considered  in  this 
document  since  it  is  the  only  intestinal 
worm  which  is  amenable  to  self- 
diagnosis  and  treatment  with  an  OTC 
drug  product. 

The  Panel  is  also  aware  that  another 
type  of  worm,  Ascaris  lumbricoides 


(large  roundworm),  is  treatable  by  some 
of  the  same  drug  products  which  may  be 
used  for  the  treatment  of  pinworms;  but 
since  the  Ascaris  infestation  can  be 
much  more  serious,  the  Panel  concludes 
that  its  diagnosis  and  treatment  should 
be  under  the  supervision  of  a  physician. 

The  pinworm,  Enterobius 
vermicularis.  is  the  most  conunon 
parasitic  worm  afflicting  man.  It  occurs 
in  all  geographical  areas  within  the 
United  States,  urban  and  rural.  There  is 
little  socioeconomic  difference  in  its 
incidence.  Man  is  the  only  host  for  this 
usually  benign  but  frequently  irritating 
parasite.  Infestation  occurs  more  often 
in  children  than  in  adults. 

Pinworms  occur  in  humans  only  after 
pinworm  eggs  are  ingested,  and  the 
adult  worms  Uve  in  die  entire  intestinal 
tract  (the  cecum,  large  and  small  bowel). 
When  eggs  are  ingested,  they  hatch  and 
mature  in  15  to  28  days  in  the  large 
bowel,  and  the  worms  Uve  for  28  to  42 
days  (Ref.  1).  During  the  night  the  female 
worm  travels  through  the  anus  where  it 
deposits  approximately  11,000  eggs  (Ref. 
2). 

Transmission  of  pinworms  to  the 
same  or  another  host  may  be 
accomplished  by  several  methods. 
Reinfestation  can  occur  by  transferring 
the  eggs  from  the  anal  site  to  the  mou^ 
The  eggs  can  be  harbored  under  the 
fingernails  and  transmitted  to  the  mouth, 
where  they  are  ingested.  Pinworm  eggs 
can  contaminate  food  and  drink  and  can 
survive  for  long  periods  of  time  without 
any  host.  Eggs  can  be  present  on 
clothing,  bedding,  bathroom  fixtures, 
and  other  objects  and  can  be  readily 
transferred  by  handling  the 
contaminated  objects.  The  eggs  are 
resistant  to  household  disinfectants  and 
can  hatch  after  2  to  3  weeks  at  room 
temperature  (Ref.  2). 

Most  pinworm  infestations  cause  no 
symptoms.  Of  the  symptoms  which  do 
occur,  the  most  frequent  is  perianal 
itching  which  may  extend  to  the  vulva  in 
females.  These  symptoms  are  very 
disturbing  to  children  and  adults  alike.  It 
is  occasionally  the  cause  of  secondary 
conditions,  such  as  insomnia,  enuresis, 
irritability,  and  secondary  infection  (due 
to  localized  scratching).  Vague 
complaints  of  nausea  and  other 
gastrointestinal  symptoms  have  also 
been  associated  with  pinworm 
infestation. 

It  is  noted  in  the  literature  that  other 
complications  of  pinworm  infestation 
such  as  appendicitis  and  vaginitis  occur 
rarely  (Ref.  3). 

Diagnosis  of  pinworm  infestation  can 
be  accomplished  by  either  of  two 
methods.  One  method  is  to  cover  the 
end  of  a  swab  or  tongue  depressor  with 
scotch  tape  (sticky  side  out)  and  apply 


this  end  to  the  perianal  area.  The 
presence  or  absence  of  eggs  is 
confirmed  by  examining  the  tape  under 
the  microscope.  Although  collection  of 
eggs  can  be  done  at  home,  inspection 
and  evaluation  must  be  done  in  a 
laboratory  or  physician's  office. 

The  other  method  of  detection  and 
identification  for  the  consumer  is  to 
visually  inspect  the  anal  site  (usually 
with  a  flashlight  an  hour  or  so  after  the 
child  has  gone  to  bed)  for  the  presence 
of  the  female  pinworm,  which  is  one- 
fourth  to  one-half  inch  (8  to  13 
millimeters  (mm))  in  length,  and  to  see 
the  worm  actually  move. 

The  primary  goal  of  treating  pinworm 
infestation  is  to  completely  eradicate  the 
parasite  and  its  eggs  from  the  entire 
household.  The  eggs  are  extremely  light 
in  weight  and  can  be  airborne  very 
easily  and  dispersed  throughout  the 
house. 

The  Panel  is  aware  of  a  concern 
regarding  the  practice  of  treating  all 
members  of  the  household,  and  that  the 
potential  exists  for  the  overuse  of 
pinworm  medication.  In  other  words, 
those  persons  without  confirmed 
infestations  would  also  be  recipients  of 
therapy  whether  or  not  they  exhibited 
the  infestation  or  the  symptoms  of 
infestation. 

The  Panel  believes  that  this  practice 
will  not  present  any  hazard  to  those 
using  pinworm  medications,  since  the 
ingredients  must  be  safe  for  general 
consumer  use  (when  used  as  directed)  in 
order  to  be  marketed  as  an  OTC  drug 
product.  Therefore,  the  Panel  and  its 
consultants  concur  with  the  widely 
accepted  medical  practice  of  treating  all 
members  of  the  household  to  eliminate 
the  pinworm  once  one  infested  member 
has  been  identified.  Such  treatment 
extends  to  all  members  of  a  household 
except  infants  under  two  years  of  age, 
children  weighing  less  than  25  pounds, 
or  persons  who  are  ill  or  pregnant,  who 
should  take  such  treatment  only  when 
so  advised  by  a  physician.  If  there  is  any 
question  regarding  the  identification  of 
the  pinworm  or  the  therapy  for  any 
member(s)  of  the  household,  a  physician 
should  be  consulted  before  beginning 
treatment. 

The  Panel  is  aware  of  other  pinworm 
drug  products  in  current  prescription 
status,  and  it  urges  FDA  and  drug 
manufacturers  to  review  these  new  drug 
applications  (NDA's)  with  an  eye 
towards  switching  from  prescription  to 
OTC  status,  when  appropriate. 

References 

(1)  OTC  Volume  170068. 

(2)  Hebeler.  J.  R.,  "Pinworms:  A  Nocturnal 
Nuisance,"  Continuing  Education,  pp.  1-3, 
February  1975. 
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(3)  "Parasitic  Infections,"  Jn  'Textbook  of 
Pediatrics,"  10th  Ed.,  Edited  by  Vaughan. 
V.  C^  R.  J.  McKay,  and  W.  E  Nelson,  W.  B. 
Saunders  Co.,  Philadelphia,  pp.  754-755, 1975. 

C.  Labeling 

The  Panel  believes  that  all  labeling 
should  be  clear,  concise,  and  easily  read 
and  understood  by  most  consumers  so 
that  the  medication  can  be  properly 
used.  The  Panel  has  followed  these 
concepts  in  the  development  of  the 
Category  I  labeling.  The  Panel  is  also 
concerned  about  the  size  and  color  of 
the  print  used  in  the  labeling  of  these 
and  all  drug  products,  and  it 
recommends  that  the  industry  make  the 
necessary  effort  to  design  labeling 
which  can  be  read  easily  by  consumers. 

Due  to  the  complexity  of  the  pinworm 
identification,  the  dosage  involved  in 
treatment,  and  the  hygiene  procedures 
to  be  followed  to  reduce  reinfestation, 
the  Panel  recommends  that  the 
packaging  of  OTC  pinworm  drug 
products  contain  a  package  insert  for 
the  consumer.  This  insert  should 
contain:  (1)  a  detailed  description  of 
how  to  find  and  identify  the  pinworm; 
(2)  commentary  on  the  life  cycle  of  this 
parasite;  (3)  the  ways  in  which  it  may 
spread  from  person  to  person  and 
hygienic  procedures  to  curtail  such 
spreading;  (4)  all  other  Category  I 
labeling  information  contained  in  the 
monograph. 

The  indications  for  use  should  be 
simply  and  clearly  stated;  the  directions 
for  use  should  provide  the  user  with 
enough  information  for  the  safe  and 
effective  use  of  the  product;  and  the 
label  should  include  a  statement  that  the 
product  is  only  intended  to"  eradicate 
pinworm  infestation  and  should  not  be 
used  to  treat  other  types  of  worm 
infestation.  Instructions  for  product 
usage  (e.g.,  "Shake  Well  Before  Using") 
should  be  prominently  displayed  on  all 
appropriate  package  labeling. 

The  Panel  feels  that  any  statements 
suggesting  prophylactic  use  of  an 
anthelmintic  drug  product  are  entirely 
unwarranted  and  should  not  appear  on 
any  OTC  anthelmintic  labeling. 

The  Panel  concurs  with  the  current 
OTC  labeling  regulation  dealing  with 
warning  statements  (21  CFR  330.1(g)) 
and  recommends  that  labeling  for 
anthelmintic  drug  products  contain  a 
"Warnings"  section  which  contains  the 
following  warnings  in  addition  to  any 
drug-specific  warnings:  "Keep  this  and 
all  drugs  out  of  the  reach  of  children" 
and  "In  case  of  accidental  overdose, 
seek  professional  assistance  or  contact 
a  poison  control  center  immediately." 

Since  both  gentian  violet  and  pyrantel 
pamoate  have  the  potential  for  causing 
gastrointestinal  side  effects,  the  Panel 


has  recommended  a  warning  alerting  the 
consumer  to  discontinue  its  use  and 
consult  a  physician  if  these  side  effects 
occur.  OTC  pinworm  medication  is  not 
recommended  for  infants,  children  who 
weigh  less  than  25  pounds,  or  persons 
who  are  ill  or  pregnant  unless  advised 
otherwise  by  a  physician. 

Since  OTC  dnig  products  can  be 
purchased  by  anyone,  it  is  the  view  of 
the  Panel  that  the  public  generally  does 
not  regard  these  products  as  medicines 
which,  if  used  improperly,  can  result  in 
injurious  or  potentially  serious 
consequences.  The  public  needs  to  be 
continually  alerted  to  the  idea  that  these 
products,  like  all  medicine,  carry  some 
risk  and  should  be  treated  with  respect. 
The  consumer  should  also  be  informed 
of  any  possible  signs  of  known  toxicity 
or  any  symptom  requiring 
discontinuation  of  the  use  of  the  drug  so 
that  appropriate  steps  may  be  taken 
before  more  severe  consequences 
become  apparent. 

The  Panel  believes  that  the  label 
should  contain  a  listing  of  all  ingredients 
and  that  it  should  clearly  indicate  which 
are  active  and  which  are  inactive. 
Active  ingredients  must  be  listed  by 
their  established  names,  and  the  label 
should  state  the  quantity  of  the  active 
ingredient  in  the  recommended  dosage. 

ni.  Anthelmintic  Drug  Products 

A.  Category  I  Conditions 

The  following  are  Category  1 
conditions  under  which  anthelmintic 
drug  products  are  generally  recognized 
as  safe  and  effective  and  not 
misbranded. 

1.  Category  I  active  ingredients. 
Gentian  violet. 
Pyrantel  pamoate 

a.  Gentian  violet.  The  Panel  concludes 
that  gentian  violet  (also  known  as 
methylrosaniline  chloride)  is  safe  and 
effective  for  OTC  use  as  an  anthelmintic 
when  used  as  specified  in  the  dosage 
and  labeling  sections  below. 

(1)  Safety.  Very  little  data  are 
available  on  the  acute  toxicity  of 
gentian  violet,  but  the  Panel  has  found 
the  following  information.  Hodge  et  al. 
(Ref.  1)  reported  that  the  administration 
of  gentian  violet  in  propylene  glycol 
resulted  in  a  7-day  oral  LDm  (median 
lethal  dose)  of  600  milligrams/kilogram 
(mg/kg)  for  mice  and  a  7-day  oral  LDso 
of  250  mg/kg  for  rats.  For  guinea  pigs 
and  cats,  a  propylene  glycol  solution  of 
gentian  violet  was  used 
intraperitoneally,  and  results  showed  an 
approximate  lethal  dose  of  100  to  150 
mg/kg.  In  rabbits  the  intraperitoneal 
adminsitration  of  a  propylene  glycol 
solution  of  gentian  violet  gave  a  lethal 
dose  from  125  to  250  mg/kg.  The 


minimum  lethal  dose  in  rabbits  given 
gentian  violet  orally  in  capsules  for  6 
days  was  22  mg/kg  daily  for  a  total  dose 
of  132  mg/kg.  In  two  dogs  treated  orally 
with  enteric-coated  tablets  of  gentian 
violet  for  18  days,  one  dog  died  at  40.1 
mg/kg  daily,  whereas  the  second  dog 
survived  a  dose  of  35.4  mg/kg  daily. 
Since  the  human  dose  is  2  mg/kg  daily 
for  a  10-day  treatment,  the  authors 
concluded  that  the  total  dose  would  be 
"*  *  *  less  than  one-fifth  the  [acute] 
lethal  doses  for  the  various  species,  so 
that  the  margin  of  safety  seems 
adequate  in  consideration  of  the 
conditions  of  use." 

In  clinical  use,  the  side  effects  of 
nausea,  vomiting,  abdominal  pain,  or 
diarrhea  may  occur  in  as  many  as  one- 
third  of  the  children  treated  with  gentian 
violet  (Refs.  1  and  2).  Although  the  Panel 
acknowledges  a  high  incidence  of 
undesirable  side  effects  affecting  patient 
compliance,  it  considers  gentian  violet 
to  be  generally  recognized  as  safe  when 
properly  used  as  an  OTC  anthelmintic  in 
humans. 

The  Panel  is  aware  of  both  the  recent 
concern  that  gentian  violet  may  be  a 
carcinogen  and  the  recently  published 
and  unpublished  data  regarding  its 
potential  carcinogenicity  (Refs.  3 
through  6).  The  Panel  recognizes  the 
propriety  of  the  FDA  Bureau  of  Foods' 
position  that  the  present  weiglit  of  the 
evidence  regarding  the  toxicity  of 
gentian  violet  indicates  that  gentian 
violet  may  be  carcinogenic  and  that  the 
question  of  carcinogenicity  cannot  be 
unequivocally  answered  based  on  the 
available  data.  No  decision  on  the 
safety  of  gentian  violet  residues  in  the 
edible  parts  of  animals  can  be  made 
until  appropriate  data  resolving  the 
question  of  carcinogenicity  are 
submitted  to  FDA. 

The  Panel  was  also  made  aware  of 
concerns  expressed  by  a  physician  from 
the  Division  of  Anti-Infective  Drug 
Products  of  the  Bureau  of  Drugs  about 
the  continued  OTC  status  of  gentian 
violet,  namely,  that  more  effective  and 
better-tolerated  drugs  for  treating 
pinworm  infestations  are  available  and 
that  questions  regarding  the 
carcinogenic,  mutagenic,  and 
embryotoxic  potential  of  gentian  violet 
have  not  been  resolved. 

The  Panel  has  considered  the 
concerns  of  both  the  Bureau  of  Foods 
and  the  Division  of  Anti-Infective  Drug 
Products.  However,  the  Panel  recognizes 
that  safety  considerations  regarding  the 
short-term  use  of  a  compound  as  a  drug 
in  humans  differ  significantly  from 
safety  considerations  regarding  low- 
level,  long-term  human  exposure  to  that 
compound  in  food.  In  this  context,  the 
data  on  the  potential  carcinogenicity  of 
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gentian  violet  remain  a  concern  but  do 
not  preclude  the  short-term,  effective 
use  of  gentian  violet  as  an  anthelmintic 
in  humans.  The  Panel  recommends  that 
further  testing  be  performed  to  resolve 
the  concerns  about  carcinogenicity 
associated  with  gentian  violet.  Because 
there  is  no  conclusive  proof  that  gentian 
violet  is  a  carcinogen,  the  Panel 
concludes  that  it  is  safe  for  OTC  use  as 
an  anthelmintic  when  used  as  directed. 

The  Panel  was  also  made  aware  of 
one  report  that  gentian  violet  may  cause 
contact  sensitization  (Ref.  7).  The  Panel 
knows  of  no  other  such  reports  and 
concludes  that  the  demonstrated 
benefits  of  gentian  violet  as  an  OTC 
anthelmintic  in  humans  outweigh  the 
risks  of  contact  sensitization. 

In  evaluating  the  safety  of  gentian 
violet,  the  Panel  was  made  aware  of  the 
reported  high  incidence  of 
gastrointestinal  distress  associated  with 
ingestion  of  the  drug.  Although  it  is 
generally  recognized  as  an  effective 
anthelmintic,  therapeutic  doses  of  the 
diug  may  produce  side  effects  such  as 
nausea,  vomiting,  diarrhea,  and 
abdominal  pain  as  a  result  of  a  direct 
irritant  effect  of  the  drug  on  the  mucosa 
of  the  stomach  and  small  intestine  (Ref. 
8).  The  Panel  concludes  that  while  these 
side  effects  are  annoying,  they  are  not 
deemed  to  be  dangerous. 

The  Panel  recommends  that  gentian 
violet  for  use  as  an  anthelmintic  be 
marketed  only  as  an  enteric-coated 
tablet.  By  delaying  release  of  the  drug 
until  it  reaches  the  small  intestine,  the 
incidence  and  severity  of  direct 
gastrointestinal  irritation  may  be 
lessened,  and  patient  compliance  may 
be  improved. 

(2)  Effectiveness.  Gentian  violet  is  an 
aniline  dye  that  has  been  used  for  many 
years  as  an  OTC  anthelmintic.  It  is 
currently  the  only  anthelmintic  available 
for  OTC  use.  Because  of  a  lack  of 
interest  in  the  ingredient,  very  few 
studies  have  been  performed  to 
demonstrate  its  effectiveness  in  treating 
pinworm  infestations.  The  effectiveness 
studies  which  have  been  performed 
were  conducted  25  to  40  years  ago  under 
considerably  less  stringent  standards 
than  are  applicable  today,  but  the 
results  are  still  informative. 

In  one  study  (Ref.  9)  conducted  on  20 
children  who  were  given  gentian  violet 
orally  as  sugar-coated  tablets  in  doses 
of  11  mg  (for  every  year  of  life)/day  for 
a  7-day  treatment  (and  repeated  after  7 
days),  70-percent  effectiveness  was 
demonstrated. 

Another  study  (Ref.  2)  performed  on 
children  and  adults  resulted  in  92- 
percent  effectiveness.  In  this  study 
enteric-coated  gentian  violet  tablets 
were  administered  to  children  in  doses 


of  10  mg  (for  every  year  of  life)/day  and 
to  adults  in  a  dose  of  64  mg  before  meals 
three  times  daily.  Of  the  122  patients 
who  completed  the  treatment  (36  did 
not),  107,  of  whom  85  were  16  years  of 
age  or  younger,  were  given  the 
treatment  for  10  days,  while  the 
remaining  individuals  (all  children) 
received  the  drug  over  a  period  of  8 
days,  rested  7  days,  and  then  repeated 
the  8-day  treatment.  A  total  of  112 
patients  of  the  122  showed  no  pinworm 
eggs  on  post-treatment  swab 
examinations. 

As  noted  earlier,  about  one-third  of 
the  patients  treated  with  gentian  violet 
experience  adverse  reactions,  and  these' 
reactions  result  in  a  considerable 
incidence  of  noncompliance  with  the  10- 
day  course  of  treatment.  In  the  study 
cited  immediately  above  (Ref.  2),  there 
was  a  23-percent  dropout  rate.  The  low 
compliance  would  obviously  reduce  the 
overall  effectiveness  of  this  ingredient, 
but  the  effectiveness  rate  for  those  who 
complete  the  10-day  course  of  therapy  is 
sufficient  enough  for  the  Panel  to 
conclude  that  gentian  violet  is  generally 
recognized  as  effective  when  used  as 
directed. 

(3)  Dosage.  The  usual  daily  dose  of 
gentian  violet  for  adults  and  children  is 
2  mg/kg  daily  divided  into  two  or  three 
administrations  as  enteric-coated 
tablets  (Ref.  10).  Treatment  should 
continue  for  a  complete  10-day  course 
with  a  maximum  of  150  mg/day  (Ref. 
11).  The  Panel  beheves  that  gentian 
violet  should  not  be  used  for  children 
who  are  less  than  2  years  of  age.  who 
weigh  less  than  25  pounds,  or  those  who 
cannot  swallow  the  tablet  whole,  except 
under  the  supervision  of  a  physician. 
The  manufacturer  should  include  dosage 
information  on  the  labeling  in  such  a 
manner  that  persons  can  readily 
determine  how  much  of  the  drug  product 
to  take  in  relation  to  their  body  weight. 

(4)  Labeling  for  gentian  violet.  The 
Panel  recommends  that  in  addition  to 
the  Category  I  labeling  recommended  for 
OTC  anthelmintic  drug  products  in 
general,  the  labeling  for  gentian  violet 
should  contain  the  following  warning, 
direction  and  other  information.  (See 
part  III  paragraph  A.2  below — Category 

I  labeling.) 

(a)  Warnings.  "Because  of  the  staining 
properties  of  this  preparation,  do  not 
bite,  chew,  or  suck  the  tablets." 

(b)  Directions.  "Tablets  should  be 
swallowed  whole  and  taken  with 
water." 

(c)  Other  information,  (i)  "If  vomiting 
occurs  with  this  medication,  the  vomitus 
may  be  colored  purple." 

(ii)  "This  medication  will  cause  your 
stools  to  be  colored  purple.  This  is 
harmless." 
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b.  Pyrantel  pamoate.  The  Panel 
concludes  that  pyrantel  pamoate  is  safe 
and  effective  for  OTC  use  as  an 
anthelmintic  when  used  as  specified  in 
the  dosage  and  labeling  sections  below. 

(1)  Safety.  The  safety  of  pyrantel 
pamoate  seems  well  established 
because  of  the  paucity  of  adverse 
reactions  reported  since  its  introduction 
as  a  prescription  drug  in  1972  (Ref.  1). 
There  have  been  no  reports  of 
significant  toxicity  due  to  accidental 
overdosage. 

The  Panel  has  evaluated  data 
submitted  by  a  manufacturer  and 
considers  it  of  sufficient  importance  to 
this  document  to  be  included  in  toto 
(Ref.  2): 

Pyrantel  pamoate  at  doses  of  50,  250. 
and  500  mg/kg/day  was  administered  to 
the  rat  for  30  days  writhout  adverse 
symptoms.  Postmortem  examination  and 
histologic  examination  revealed  no 
morphologic  changes  attributable  to  the 
treatment. 

In  another  study,  rates  were  given  100, 
300,  or  600  mg/kg/day  for  13  weeks. 
Apart  from  a  slight  reduction  in  growth 
rate  and  food  consumption  in  rats 
receiving  600  mg/kg/day  there  were  no 
adverse  symptoms  observed.  No  gross 
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or  histopathologic  changes  attributable 
to  the  drug  were  observed. 

An  inconsistent  hepatotoxicity  has 
been  observed  in  dogs.  Male  beagle 
dogs  were  given  500.  250.  or  50  mg/kg/ 
day  for  30  days.  Transaminase 
elevations  were  seen  in  2  (out  of  4) 
which  received  the  top  dose  and  liver 
changes  were  observed  histologically  in 
one.  In  an  identical,  but  separate,  study 
in  female  dogs  these  same  effects 
appeared  at  both  500  and  250  mg/kg/ 
day.  In  a  third  study  in  male  and  female 
beagle  dogs  serum  transaminases  and 
liver  biopsy  specimens  were  normal 
after  14  and  30  days  of  250  or  50  mg/kg/ 
day. 

Pyrantel  pamoate  administered  to 
beagle  dogs  in  daily  doses  of  100.  300.  or 
600  mg/kg  for  13  weeks  caused  no  toxic 
symptoms  or  effect  on  body  weight.  In 
three  of  four  dogs  receiving  300  mg/kg 
and  two  of  four  receiving  600  mg/kg. 
transaminase  levels  were  raised  after  13 
weeks'  treatment.  A  slight,  apparently 
dose-dependent  lymphocytosis  was 
observed  in  dogs  after  13  weeks.  There 
were  no  histopathologic  changes 
attributable  to  the  drug.  It  should  be 
noted  that  these  effects  were  not 
observed  in  dogs  which  were  given  the 
better  absorbed  tartrate  salt  of  pyrantel. 

Those  dose  levels  represent 
approximately  27  times  the 
recommended  dose  in  man  of  11  mg/kg 
[5  milligrams/pound  (mg/lb)]. 

Reproductive  and  teratologic  studies 
were  carried  out  to  investigate  the 
effects  of  pyrantel  pamoate  on  fertility, 
pregnancy,  the  developing  fetus,  and  the 
newborn  in  rats  and  rabbits.  These 
consisted  of  reproduction  studies  in 
three  parts,  all  according  to  the  protocol 
recommended  in  the  1966  FDA 
Guidelines. 

Pyrantel  pamoate  at  dose  levels  of  260 
or  25  mg/kg/day  had  no  effect  on 
fertility,  reproduction,  organogenesis, 
parturition,  or  lactation  in  rats  or 
organogenesis  in  rabbits. 

In  clinical  studies  of  children  given  a 
single  dose  of  5  mg/lb.  there  was  a 
documented  incidence  of  transient 
elevation  of  the  serum  glutamic- 
oxaloacetic  transaminase  (SGOT)  in  1.2 
percent  of  571  subjects  from  several 
institutions.  In  undocumented  cases 
without  baseline  values,  the  SCOT  was 
mildly  elevated  at  24  or  48  hours  after 
therapy  in  20  percent  of  155  children 
(Ref.  2). 

In  humans  side  effects  due  to  pyrantel 
pamoate  (as  the  suspension)  at  the 
recommended  doses  of  5  mg/lb  (base 
activity)  of  body  weight  have  occurred 
infrequently,  and  even  at  high  doses  (up 
to  3.500  mg]  the  side  effects  were  still 
infrequent  (Ref.  2).  The  most  frequently 
reported  side  effects  were  specific  to  the 


gastrointestinal  tract  and  may  be  related 
to  the  clearing  of  worms  (Ref.  2).  The 
most  frequent  gastrointestinal 
disturbances  are  nausea,  vomiting, 
abdoiminal  cramps,  and  diarrhea.  Other 
side  effects  encountered  include 
headache,  dizziness,  anorexia, 
drowsiness,  and  rashes. 

Information  on  the  absorption  of 
pyrantel  pamoate  is  incomplete.  The 
Panel  is  aware  of  one  study  in  which 
single  oral  doses  of  5  mg/lb  yielded  low 
plasma  levels  of  less  than  0.05  to  0.13 
microgram/millimeter  (/ig/ml)  of 
unchanged  drug.  This  study  of  14 
subjects  showed  a  maximum 
absorbance  (urinary  excretion)  of  6.7 
percent.  This  low  level  of  absorption 
may  contribute  to  the  paucity  or 
reported  adverse  reactions  (Ref.  3). 

During  an  oral  presentation  at  a  Panel 
meeting,  the  Panel  was  reminded  of 
some  adverse  reactions  which  have 
previously  been  reported  (Ref.  4). 
including  one  case  each  of  ototoxicity, 
optic  neuritis,  and  hallucinations  with 
confusion  and  paresthesias.  The  Panel 
considered  this  information  in  depth  and 
concluded  that,  in  the  absence  of 
information  to  support  cause  and  effect, 
these  reports  were  not  evidence  of  a 
pyrantel  pamoate  reaction. 

The  Panel  has  reviewed  the 
information  available  to  it  (Refs.  5  and 
6)  regarding  an  incident  in  Egypt  in 
which  12  of  37  children  treated  with 
pyrantel  pamoate  developed  severe 
reactions  and  two  children  died.  In  view 
of  the  scanty  information  available  now 
or  likely  to  be  available  in  the  future 
and  considering  the  vast  experience 
with  pyrantel  pamoate,  which  is 
estimated  at  over  100  million  persons 
treated  without  any  reported  incidence 
of  death,  the  Panel  concludes  that  these 
reactions  and  deaths  were  not  due  to 
pyrantel  pamoate. 

The  Panel  concludes  that  pyrantel 
pamoate  is  generally  recognized  as  safe 
of  OTC  human  use  an  an  anthelmintic  in 
the  dosages  discussed  below. 

(2)  Effectiveness.  Pyrantel  pamoate 
works  like  succinylcholine  chloride  in 
that  it  depolarizes  muscle  thereby 
paralyzing  the  worm's  contractile  hold 
on  the  intestinal  wall.  Both  the  pinworm 
(Enterobius  vermicularis)  and  the  large 
roundworm  (Ascaris  lumbrioides)  are 
particularly  sensitive  to  the  effect  of  the 
drug. 

Numerous  studies  document  the  high 
degree  of  effectiveness  of  pyrantel 
pamoate.  Pitts  and  Migliardi  (Ref.  3) 
determined  that  the  overall 
effectiveness  in  three  groups  totalling 
1.506  patients  (mainly  children)  was  97.2 
percent.  The  dose  used  was  a  single 
dose  of  5  mg/lb  of  body  weight. 


Another  study,  by  Sanati  and 
Ghadirian  (Ref.  7).  determined  that 
pyrantel  pamoate  was  effective  in  95 
percent  of  120  patients.  Treatment 
consisted  of  a  single  dose  of  10  mg/kg  of 
body  weight.  One  week  after  the 
treatment.  114  of  the  120  patients  had  no 
sign  of  pinworm  infestation.  Of  30 
patients  used  as  controls,  there  were  no 
instances  of  eradication  of  the  pinworm 
infestation. 

(3)  Dosage.  The  Panel  recommends 
the  usual  single  dose  of  pyrantel 
pamoate  in  suspension  of  5  mg/lb  or  11 
mg/kg  of  body  weight,  not  to  exceed  1 
gram  (g)  (Refs.  8  and  9).  This  dose  is 
expressed  in  terms  of  the  active  moiety 
or  pyrantel  pamoate  and  is  applicable  to 
both  pediatric  and  adult  populations. 
The  Panel  recommends  that  the 
manufacturer  include  dosage 
information  in  the  labeling  in  such  a 
manner  that  the  user  can  readily 
determine  how  much  of  the  drug  product 
to  take  in  relation  to  his  or  her  body 
weight. 

(4)  Labeling  for  pyrantel  pamoate. 
The  Panel  recommends  that  the 
Category  I  labeling  for  OTC 
anthelmintic  drug  products  be  used  for 
pyrantel  pamoate.  (See  part  III. 
paragraph  A.2.  below — Category  I 
labeling.) 
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2.  Category  I  labeling.  The  Panel 
recommends  the  following  labeling  for 
the  Category  I  OTC  anthelmintic  drug 
products  in  addition  to  the  specific 
labeling  discussed  in  the  individual 
ingredient  statements. 

a.  Indications.  "For  the  treatment  of 
pinworms." 

b.  Warnings,  (i)  "If  upset  stomach, 
diarrhea,  nausea,  or  vomiting  occurs 
with  this  medication,  discontinue  using 
it  and  consult  a  physician." 


B.  Category 
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(ii)  "Do  not  take  this  product  if  you 
are  pregnant  or  ill,  without  first 
consulting  a  physician." 

(iii)  "Do  not  give  to  infants  under  two 
years  of  age  or  children  who  weigh  less 
than  25  pounds  without  first  consulting  a 
physician." 

c.  Directions,  (i)  "When  one 
individual  in  a  household  has  pinworms, 
the  entire  household  should  be  treated. 
Persons  who  are  ill  or  pregnant,  infants 
under  two  years  of  age,  or  children  who 
weigh  less  than  25  pounds  should  not  be 
treated  without  first  consulting  a 
physician." 

(ii)  'Take  only  according  to 
directions." 

(iii)  "Do  not  exceed  the  recommended 
dosage." 

(iv)  "If  any  worms  other  than 
pinworms  are  present  before  or  after 
treatment,  consult  a  physician." 

d.  Package  insert.  The  Panel 
recommends  that  each  OTC 
anthelmintic  drug  product  contains  a 
consumer  package  insert  which  includes 
the  following  information. 

(i)  A  detailed  description  of  how  to 
find  and  identify  the  pinworm. 

(ii)  A  commentary  on  the  life  cycle  of 
the  pinworm. 

(iii)  A  commentary  on  the  ways  in 
which  pinworms  may  be  spread  from 
person  to  person  and  hygienic 
procedures  to  follow  to  avoid  such 
spreading. 

(iv)  All  other  Category  I  labeling 
information  contained  in  the  monograph. 

B.  Category  II  Conditions 

The  following  are  Category  II 
conditions  under  which  drug  products 
used  as  anthelmintics  are  not  generally 
recognized  as  safe  and  effective  or  are 
misbranded. 

1.  Category  II  active  ingredient.  The 
Panel  has  classified  piperazine  citrate  as 
not  generally  recognized  as  safe  and 
effective  for  OTC  use  as  an 
anthelmintic. 

Piperazine  citrate.  The  Panel 
concludes  that  piperazine  citrate  is 
effective  as  an  anthelmintic  for  the 
treatment  of  pinworms  but  unsafe  for 
OTC  use.  The  Panel  recommends  that 
this  drug  remain  available  only  on 
prescription. 

(a)  Safety.  Piperazine  citrate,  the 
citrate  salt  of  hexahydropiperazine,  is 
widely  used  as  a  prescription  drug  for 
the  treatment  of  the  pinworm 
[Enterobius  vennicularis)  and  the  large 
roundworm  [Ascaris  Juwbricoides). 

There  are  many  published  reports  of 
neurotoxicity  characterized  by 
confusion,  somnolence,  incoordination, 
and  myoclonic  or  petit  mal  seizures  in 
persons  treated  with  this  product. 
Nickey  (Ref.  1)  related  the  case  of  a  9- 


year-old  girl  who  was  well-stabilized  on 
trimethadione  for  petit  mal  seizures.  She 
was  treated  with  anhydrous  piperazine 
for  pinworms  and  experienced  "long, 
hard"  seizures.  After  discontinuing  the 
piperazine  therapy  and  then 
rechallenging  the  patient  with  additional 
piperazine  citrate,  Nickey  reported  that 
seizures  resumed.  This  case  and  others 
(Refs.  2,  3,  and  4)  indicate  that 
piperazine  citrate  can  possibly 
precipitate  seizures  in  patients  with 
neurological  disorders. 

Miller  and  Carpenter  (Ref.  5)  reported 
that  neurotoxic  side  effects  of 
piperazine  citrate  were  evident  in  an  8- 
year-old  boy  with  no  history  of  central 
nervous  system  disease.  However,  the 
child  did  have  compromised  renal 
function.  Thus,  it  is  suggested  by  this 
case  that  transient  neurotoxicity  may 
occur  in  persons  with  renal  dysfunction 
who  are  treated  with  piperazine. 

Belloni  and  Rizzoni  (Ref.  6)  have 
described  a  case  of  neurotoxicity 
associated  with  the  dosing  of  an 
apparently  normal,  healthy  child.  They 
state  that  in  10  of  11  patients  on 
piperazine  hydrate  therapy, 
electroencephalographic  (EEC)  changes 
were  noticed  over  a  5-day  period. 
Schuch  et  al.  (Ref.  2)  cite  the  induction 
of  EEC  changes  in  11  of  16  children  with 
previously  normal  tracings. 

In  view  of  the  reported  risk  of 
neurotoxicity,  the  Panel  believes  that 
the  benefit-to-risk  ratio  of  piperazine 
makes  it  inappropriate  for  general  use 
as  an  OTC  preparation. 

(b)  Effectiveness.  The  Panel  believes 
that  piperazine  citrate  is  an  effective 
anthelmintic  when  used  under  the  direct 
supervision  of  a  physician.  This  belief  is 
based  upon  its  wide  usage  as  a 
prescription  product  for  over  20  years 
since  approval  of  the  first  new  drug 
application  for  this  ingredient. 

(c)  Evaluation.  Based  on  its  review  of 
the  neurotoxic  side  effects  of  piperazine 
citrate,  the  Panel  concludes  that 
piperazine  citrate  is  not  safe  for  OTC 
use  and  should  remain  a  prescription 
drug  product. 
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2.  Category  II  labeling.  Of  the 
products  reviewed,  the  Panel  found  no 
claims  which  are  inappropriate, 
unreasonable,  or  incorrect.  However, 
OTC  anthelmintic  labeHng  should  not,  in 
any  way,  suggest  that  anthelmintic  drug 
products  intended  to  treat  pinworm 
infestations  can  be  used  successfully  to 
treat  other  intestinal  worms.  Such 
information  would  be  not  only 
misleading,  but  also  would  present  a 
direct,  serious  health  hazard  to  the 
patient. 

The  Panel  also  believes  that  any 
statement  suggesting  the  prophylactic 
use  of  anthelmintic  drug  products  is 
entirely  unwarranted  and  should  not 
appear  on  any  OTC  anthelmintic 
labeling. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  proposal  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement 
therefore  will  not  be  prepared.  The 
agency's  finding  of  no  significant  effect 
and  the  evidence  supporting  this  finding, 
contained  in  an  environmental 
assessment  under  21  CFR  25.31 
(proposed  in  the  Federal  Register  of 
December  11. 1979;  44  FR  71742).  may  be 
seen  in  the  Hearing  Clerk's  Office,  Food 
and  Drug  Administration. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201,  502, 
505.  701.  52  Stat.  1040-1042  as  amended. 
1050-1053  as  amended,  105^1056  as 
amended  by  70  Stat.  919  and  72  Stat  948 
(21  U.S.C.  321.  352.  355.  371),  and  the 
Administrative  Procedure  Act  (sees.  4,  5. 
and  10,  60  Stat.  238  and  243  as  amended 
(5  U.S.C.  553.  554,  702.  703.  704)),  and 
under  authority  delegated  to  the 
Commissioner  (21  CFR  5,1).  it  is 
proposed  that  Subchapter  D  of  Chapter  I 
of  Title  21  of  the  Code  of  Federal 
Regulations  be  amended  by  adding  to 
Part  357  a  new  Subpart  B  to  read  as 
follows: 

PART  357— MISCELLANEOUS 
INTERNAL  DRUG  PRODUCTS  FOR 
OVER-THE-COUNTER  HUMAN  USE 

Subpart  B— Anthelmintic  Drug 
Products 

Sec.  I 

357.101     Scope. 
357.103    Definitions. 
357.110    Anthelmintic  active  ingredients. 
357.150    Labeling  of  anthelmintic  drug 
products. 
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Sec. 

357.152    Package  inserts  for  anthelmintic 
drug  products. 
Authority:  Sees.  201,  502,  505,  701,  52  Stat. 
1040-1042  as  amended,  1050-1053  as 
amended,  1055-1056  as  amended  by  70  Stat. 
919  and  72  Stat.  948  (21  U.S.C.  321,  352.  355. 
371);  (5  U.S.C.  553.  554.  702,  703,  704). 

Subpart  B— Anthelmintic  Drug 
Products 

S  357.101    Scope. 

(a)  An  over-the-counter  anthelmintic 
drug  product  in  a  form  suitable  for  oral 
administration  is  generally  recognized 
as  safe  and  effective  and  is  not 
misbranded  if  it  meets  each  of  the 
conditions  in  this  subpart  in  addition  to 
each  of  the  general  conditions 
established  in  §  330.1  of  this  chapter. 

(b)  References  in  this  subpart  to 
regulatory  sections  of  the  Code  of 
Federal  Regulations  are  to  Chapter  I  of 
Title  21  unless  otherwise  noted. 

§  357.103    Definitions. 
As  used  in  this  part: 

(a)  Age.  "Infant"  means  a  person 
under  2  years  of  age,  "child"  means  a 
person  2  years  to  under  12  years  of  age, 
and  "adult"  means  a  person  12  years  of 
age  and  older. 

(b)  Anthelmintic.  An  agent  that  is 
destructive  to  pinworms. 

§  357.1 10    Anttielmintic  active  ingredients. 

The  active  Ingredients  of  the  product 
consist  of  the  following  when  used 
within  the  dosage  limits  and  dosage 
forms  established  for  each  ingredient: 

(a)  Gentian  violet  (enteric-coated 
tablets). 

(b)  Pyrantel  pamoate. 

§357.150    Lat}eling  of  anthelmintic  drug 
products. 

(a)  Statement  of  identity.  The  labeling 
of  the  product  contains  the  established 
name  of  the  drug,  if  any,  and  identifies 
the  product  as  an  "anthelmintic." 

(b)  Indications.  The  labeling  of  the 
product  contains  a  statement  of  the 
indications  under  the  heading 
"Indications"  that  is  limited  to  the 
phrase  "For  the  treatment  of  pinworms." 

(c)  Warnings.  The  labeling  of  the 
product  contains  the  following  warnings 
under  the  heading  "Warnings": 

(1)  For  products  containing  any 
ingredient  identified  in  %  357.110.  (1)  "If 
upset  stomach,  diarrhea,  nausea,  or 
vomiting  occurs  with  this  medication, 
discontinue  using  it  and  consult  a 
physician." 

(ii)  "Do  not  take  this  product  if  you 
are  pregnant  or  ill,  without  first 
consulting  a  physician." 

(iii)  "Do  give  to  infants  under  two 
years  of  age  or  children  who  weigh  less 


than  25  pounds,  without  first  consulting 
a  physician. 

(2)  For  products  containing  gentain 
violet  identified  in  S  357.110(a). 
"Because  of  the  staining  properties  of 
this  preparation,  do  not  bite,  chew,  or 
suck  the  tablets. 

(d)  Directions.  The  labeling  of  the 
product  contains  the  following 
statements  under  the  heading 
"Directions."  followed  by  "or  as 
directed  by  a  physician." 

(1)  For  products  containing  any 
ingredient  identified  in  §  357.110.  (i) 
"When  one  individual  in  a  household 
has  pinworms,  the  entire  household 
should  be  treated.  Persons  who  are  ill  or 
pregnant,  infants  under  two  years  of 
age,  or  children  who  weigh  less  than  25 
pounds  should  not  be  treated  without 
first  consulting  a  physician." 

(ii)  "Take  only  according  to 
directions." 

(iii)  "Do  not  exceed  the  recommended 
dosage." 

(iv)  "If  any  worms  other  than 
pinworms  are  present  before  of  after 
treatment,  consult  a  physician." 

(2)  For  products  containing  gentian 
violet  identified  in  §  357.110(a).  (i)  Oral 
dosage  for  adults  and  children  is  2 
milligrams/kilogram  daily,  divided  into 
two  or  three  administrations  as  enteric- 
coated  tablets.  Treatment  continues  for 
a  complete  10-day  course  with  a 
maximum  of  150  milligrams/day.  For 
infants  under  two  years  of  age  or 
children  who  weigh  less  than  25  pounds, 
there  is  no  recommended  dosage  except 
under  the  advice  and  supervision  of  a 
physician. 

(ii)  'Tablets  should  be  swallowed 
whole  and  taken  with  water." 

(3)  For  products  containing  pyrantel 
pamoate  identified  in  9  357.110(b).  Oral 
dosage  for  adults  and  children  is  11 
milligrams/kilogram.  The  total  single 
dose  does  not  exceed  1  gram.  For  infants 
under  two  years  of  age  and  children 
who  weigh  less  than  25  pounds,  there  is 
no  recommended  dosage  except  under 
the  advice  and  supervision  of  a 
physician. 

(e)  Other  information.  The  labeling  of 
gentian  violet,  identified  in  §  357.110(a), 
contains  the  following  additional 
information: 

(1)  "If  vomiting  occurs  with  this 
medication,  the  vomitus  may  be  colored 
purple." 

(2)  "This  medication  will  cause  your 
stools  to  be  colored  purple.  This  is 
harmless." 

§  357. 1 52    Package  inserts  for  anthelmintic 
drug  products. 

The  labeling  of  the  product  containing 
any  ingredient  identified  in  §  357.110 
contains  a  consumer  package  insert 


which  includes  the  following 
information: 

(a)  A  detailed  description  of  how  to 
find  and  identify  the  pinworm. 

(b)  A  commentary  on  the  life  cycle  of 
the  pinworm. 

(c)  A  commentary  on  the  ways  in 
which  pinworms  may  be  spread  from 
person  to  person  and  hygenic 
procedures  to  follow  to  avoid  such 
spreading. 

(d)  All  labeling  information  contained 
in  the  §  357.150. 

Interested  persons  are  invited  to 
submit  their  comments  in  writing 
(preferably  in  four  copies  and  identified 
with  the  Hearing  Clerk  docket  number 
found  in  brackets  in  the  heading  of  this 
document)  regarding  this  proposal  on  or 
before  December  8, 1980.  Comments 
should  be  addressed  to  the  office  of  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-62.  5600 
Fishers  Lane,  Rockville,  MD  20857,  and 
may  be  accompanied  by  a  supporting 
memorandum  or  brief.  Comments 
replying  to  comments  may  also  be 
submitted  on  or  before  January  7, 1981. 
Comments  may  be  seen  in  the  above- 
named  office  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

In  accordance  with  Executive  Order 
12044,  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed, 
and  it  has  been  determined  that  the 
proposed  rulemaking  does  not  involve 
major  economic  consequences  as 
defined  by  that  order.  A  copy  of  the 
regulatory  analysis  assessment 
supporting  this  determination  is  on  file 
with  the  Hearing  Clerk,  Food  and  Drug 
Administration. 

Dated:  August  27, 1980. 
)ere  E.  Goyan, 

Commissioner  of  Food  and  Drugs 
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1 2336 58805 

12337 58807 

Prodatnatjons: 

4786 58325 

4787 „ 58327 

4788 58329 

4789 5833 1 

4790 591 36 


5  CFR 

213 

7  CFR 

6 

..58810-58813,59297 

5ft.133 

14 

58505 

47„._ 

59298 

760 

59299 

908 

58509 

910 

932 

..58097.  58814 
58097 

946 

58098 

1421 

1464 



..  58333-58334 
58509 

1951 

58814 

Proposed  Rules: 
1079 

58131 

1139 

58366 

1940 

58557 

1942 

58557 

1980 

58557 

2852 

59325 

8  CFR 

238 58098.  5851 0 

Proposed  Rules: 

Ch.  1 58368 

212 58131 

235 581 31 

299 581 31 


9  CFR 

317 

318 

381 


.58815 
.58815 
.58815 


10  CFR 

212 58510.  59137 

Proposed  Rules: 

205 58871 

21 1 „ 58788 

212 58871 

430 58132 


11  CFR 

100 

106 

110 

140 

141 , 

142 

143 

144 

145 

146 

9001 „. 

9002 

9003 

9004 

9005 

9006 

9007 


.58820 
..56820 
.58820 
.58820 
.58820 
.58820 
.58820 
.58820 
.58820 
.58820 
.58820 
.56820 
.58820 
.58820 
.58820 
.58820 
.56820 


12  CFR 

204 58099.  58820 

760 „ 58101 

Proposed  Rules: 

336 58876 


13  CFR 

101 


.59299 


14  CFR 

39 58102,  58103,  58512 

59138-59141 

71 „...  58104,  58105 

73 581 06 

97 591 41 

1 52 58107 

1 54 „ 58107 

155 58107 

223 „...  58821 

Proposed  Rules: 

39 581 33-581 36 

71 58136.  58140.  58141. 

59174 

73 58142 

1 21 59295 

1 71 59256 


15  CFR 

368 


59300 
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369 69300 

370 58334,  59300 

371 59301 

372 « 58334.  59300 

377 58334,  59300,  59302 

386 59300 

390 - 59300 

Proposed  RuieK 

Ch.  Ill 58562 

17CFH 

1 40 5851 4 

229 58822 

230 58822 

239 58822 

240 ™ 58822 

249 58822.  58831 

Proposed  Rules: 

249 58879 

18CFR 

35 58335 

4 58368 

201 59305 

204 59305 

260 59305 

272 58374 

375 58368 

282 59305 

701 » 58834 


19CFR 

355 


.58516 


20CFR 

404 581 07 

416 59143 

Proposed  Rules: 

416 58563 

21CFR 

1 72 58835,  58836 

1 77 58837 

178...'. 58837 

1 82 581 07,  58837 

357 „ 59540 

558 58840 

81 2.._ 58841 

Proposed  Rules: 

101 58880 

1 93 58494 

561 58496 

1030 58143 

22CFR 

6 581 08 

6a 581 08 


Proposed  Rules: 
41 „ 

23CFR 

1251 

59175 

59143 

24CFR 

107 

59510 

115 „ 

59305 

215 

59145 

236 

59147 

570 

700 

800 

..59306,59496 

58336 

58337 

865 

59502 

886 „ 591 49 

889 59309 

3282 59311 

Proposed  Ruiesi 

Subtitle  A 69062 

Subtitles 59062 

200 58374 

888 58375 

25CFR 

Proposed  Rules: 

700 59175 

26CFR 

1 58520 

53 -58520 

301 58520 

Proposed  Rules: 

1 58143 

28CFR 

Proposed  Rules: 

Ch.  1 58368 

29CFR 

92 5831 2 

2606 58339 

Proposed  Rules: 

29 » 58143 

1 928 58881 

1960 58144 

30CFR 

722 58780 

723 58780 

843 - 58780 

845 58780 

924 58520 

Proposed  Rules: 

916 58569 

918 58576 

926 58377 

931 58594 

31CFR 

51 5 58843 

Proposed  Rules: 

10 58594 

32CFR 

888 581 17 

34CFR 

Proposed  Rules: 

100 58145 

35CFR 

253 591 50 

36CFR 

1 228 H 58339 

38CFR 

21 59311 

40CFR 

52 58340,  58526-58528 

59313.59314 

81 591 50,  5931 5 

1 22 5931 7 

1 80 581 21 

409 591 52 

Proposed  Rules: 

Ch.  1 59180 


52 68146,  58598,  58599, 

58881.58923,59177,59178, 
59329,  59334,  59339 

55. 58381 

65 59341 

81 591 79 

122 59343 

162 58600 

180 58497-58500,  58600 

415 58383 

717 58384 

41CFR 

Ch.  18 '. 58843-58857 

5A-1 58341 

Ch.  1 01 581 22 

42CFR 

122 59132 

405 58123.59153 

44CFR 

9 59520,  59538 

64 58529-58531 

65 58341 

67 58342-58346 

Proposed  Rules: 

Ch.  1 59344 

59 59346 

60 59346 

67 58148.  58149,  58601, 

59348 

45CFR 

1 34 58362 

233 581 25 

400 5931 8 

1050 591 53 

1 061 58363,  58534 

1068 59153 

Propsed  Rules 

100a 59349 

100b _ 59349 

46CFR 

Proposed  Rules: 

521 58923 

536 58385 

47CFR 

73 58539,  58540 

Proposed  Rules: 

Ch.  1 58608 

73 58150,  58609-58629 

59350,  59360,  59361 

49CFR 

25 59154 

195 59161-59166 

601 58540 

1033 58126-58128.  58865. 

59167.59168 

1036 59168,  59169 

1051 58128 

1053 58865 

1104 58128 

1 307 581 28,  58865 

1310 58129 

Proposed  Rules: 

Ch.  Ill 59177 

1 73 58632 

1 78 _ 58632 

1111 58632 

1 331 581 66 


50CFR 

20 „ 58540 

32.„ 58552-58654.  58867, 

58869.59171,59172 

33 58554 

611 58870 

674 591 72 

Proposed  Rules: 

17 58166,  58168,  58171 

601 ~ 58632 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 


This  is  a  voluntary  program.  (See  OFR  NOTICE 
FR  32914.  August  6,  1976.) 


Monday 


Tuewlay 


DOT/SECRETARY 


Wednesday 


Thuraday 


USDA/ASCS 


rnomf 


DOT/COAST  GUARD 
DOT/FAA 


USDA/FNS 


DOT/SECRETARY 


USDA/ASCS 


USDA/FSQS 


DOT/FHWA 


DOT/COAST  GUARD 
DOT/FAA 


USDA/FNS 


USDA/REA 


USDA/FSQS 


DOT/FRA 


DOT/FHWA 


MSPB/OPM 


USDA/REA 


DOT/NHTSA 


LABOR 


DOT/FRA 


MSPB/OPM 


DOT/RSPA 


DOT/NHTSA 


HHS/FDA 


LABOR 


DOT/SLSDC 


DOT/UMTA 


DOT/RSPA 
DOT/SLSDC 


HHS/FDA 


CSA 


DOT/UMTA 


CSA 


Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a 
Federal  holiday  will  be  published  the  next  work  day  following  the  holiday 
Comments  on  this  p'ogram  are  still  invited. 

Comments  should  be  submitted  to  the  Day-ot-the-Week  Program  Coordinator 
Office  of  the  Federal  Register,  National  Archives  and  Records  Service 
General  Services  Administration,  Washington,  D.C.  20408 


REMINDERS 


46736 


52373 


The  "reminders"  below  identify  documents  that  appeared  in  issues  of 
the  Federal  Register  15  days  or  more  ago.  Inclusion  or  exclusion  from 
this  list  has  no  legal  significance. 

Rules  Going  Into  Effect  Today 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration— 

7-10-80  /  Operations  review  program;  Amendment  No.  9 

TREASURY  DEPARTMENT 

Internal  Revenue  Service — 

8-7-80  /  Income  tax;  investment  in  United  States  property 
by  controlled  foreign  corporations 

List  of  Public  Laws 

Last  Listing  September  3, 1980 

This  is  a  continuing  list  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  {referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents.  U.S.  Government  Printing  Office,  Washington.  D  C 
20402  (telephone  202-275-3030). 

H.R.  507  /  Pub.  L  96-335    To  authorize  Federal  participation  in 
stream  rectification,  Trinity  River  Division,  Central  Valley 
project,  California,  and  for  other  purposes.  (Sept.  4, 1980  94 
Stat.  1062)  Price:  $1. 

S.  496  /  Pub.  L.  96-336    To  increase  the  appropriations  ceiling  for 
title  I  of  the  Colorado  River  Basin  Salinity  Control  Act  (the 
Act  of  June  24, 1974;  88  Stat.  266),  to  increase  the 
appropriations  authorization  for  the  Small  Reclamation 
Projects  Act  of  1956  (70  Stat.  1044),  and  for  other  purposes 
(Sept  4, 1980;  94  Stat.  1063)  Price:  $1. 

S.J.  Res.  83  /  Pub.  L  96-337    To  authorize  the  Camp  Fire  Girls  of 
Cundys  Harbor,  Maine,  to  erect  a  memorial  in  the  District  of 
Columbia.  (Sept.  4, 1980;  94  Stat  1066)  Price:  $1. 


NOTE:  As  of  September  2,  1980,  documents  from 
the  Animal  and  Plant  Health  Inspection  Service. 
Department  of  Agriculture,  will  no  longer  be 
assigned  to  the  Tuesday/Friday  publication 
schedule. 


S.  1998  /  Pub.  L  96-338    To  provide  for  the  United  States  to  hold  in 
trust  for  the  Tule  River  Indian  Tribe  certain  public  domain 
lands  formerty  removed  from  the  Tule  River  Indian 
Reservation.  (Sept.  4, 1980;  94  StaL  1067)  Price:  $1. 

S.  2549  /  Pub.  L  96-339    To  authorize  appropriations  for  fiscal  years 
1981, 1982,  and  1983  for  the  Atlantic  Tunas  Convention  Act 
of  1975,  and  for  other  purposes.  (Sept.  4. 1980,  94  StaL 
1069)  Price:  $1. 
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The  Federal  Register 

Regulations  appear  as  agency  documents  which  are  published  daily 

in  the  Federal  Register  and  codified  annually  In  the  Code  of  Federal  Regulations 
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OBDER  FORM 


Enclosed  ie  S . 


The  Federal  Register,  published  dai'y,  is  the  official 
publication  for  notifying  the  public  of  proposed  and 
final  regulations.  It  is  the  tool  to  use  to  participate  In 
the  mlemaking  process  by  commenting  on  the 
proposed  regulations.  And  it  keeps  people  up  to  date 
on  the  Federal  regulations  currently  in  effect. 

The  Federal  Register  contains  many  reader's  aids- 
Highlights.  Grant  information,  list  of  hearings  and 
Sunshine  meetings— which  simplify  the  user's  job. 

The  Code  of  Federal  Regulations  (CFR)  contains 
the  annual  codification  of  the  final  regulations  printed 
in  the  Federal  Register.  Each  of  the  50  titles  is 
updated  annually. 


Subscription  Prices: 

Federal  Register 

One  year:  $75  domestic;  $145  foreign 
Six  months:  $45  domestic;  $90  foreign 

Code  of  Federal  Regulations 

One  year.  $450  domestic;  $565  foreign 

Single  volumes:  Individually  priced. 


Mail  To: 


D  check. 


D  money  order,  or  charge  to  my 
Deposit  Account  No. 


Superintendent  of  Documente,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402 
Credit  Card  Orders  Only 
Total  charges  $ Fill  in  the  t)Oxes  betow. 


-D 


Order  No. 


master  charge 


Credit 
Card  No. 


Expiration  Date 
Month  /  Year 


Piease  send  me 


Federal  Register.  $75  per  year  domestic;  $145  foreign 

$45  per  six-month  domestic;  $90  foreign 

Code  of  Federal  Regulations:  $450  per  year  domestic;  $565  foreign 
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CotDpany  name  or  additional  address  line 
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(or  Country) 
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Wednesday 
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Highlights 


59549 


59609 


59750 


59613 


59635- 
59637, 
59642 

59627 


59818 


Trading  With  the  Enemy  Act 

determination 


Presidential 


Grant  Programs— Education    ED  invites 
applicants  for  new  projects  under  the  Pre-College 
Teacher  Development  in  Science  Program;  closing 
date  10-20-80 

Continental  Shelf    Interior/BLM  announces 
acceptance  of  seaJed  bids  for  oil  and  gas  lease  sale 
No.  55;  bid  acceptance  until  10-20  or  10-21  based  on 
method  of  delivery  (Part  IV  of  this  issue) 

Petroleum  Price  Regulations    DOE/ERA  gives 
notice  of  applications  submitted  for  designation  as 
eligible  recipients  of  entitlements  under  the 
Domestic  Crude  Oil  Allocation  Program 


Privacy  Act  Documents 

Interior/Sec'y,  and  GSA 


HHS/SSA  (3  documents) 


Energy    DOE/OHA  solicits  comments  regarding 
manner  in  which  Consent  Order  funds  should  be 
distributed;  comments  by  10-27-80 

Energy    DOE/ERA  proposes  to  modify  entitlement 
benefit  accorded  naphtha  imported  into  Puerto  Rico; 
comments  by  11-10-80;  hearing  9-25-80  {Part  IX  of 
this  issue) 


II 


/<*iliO'-";i 


Federal  Register  /  Vol.  45,  No.  177  /  Wednesday.  September  10,  1980  /  Highlights 


Highlights 


Con 


FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  ofncial  holidays], 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service.  General  Services  Administration,  Washington. 
DC.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $75.00  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington.  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


59589     Mortgages    HUD  proposes  prohibiting  prepayment 
of  mortgages  which  are  assisted  by  way  of  Housing 
Assistance  Payments  Contracts  during  the  term  of 
the  mortgage;  comments  by  11-10-80 

59609     Grant  Programs— Education    ED  cancels  closing 
dates  for  transmittal  of  applications  for  fiscal  year 
1980  Community  Service  and  Continuing  Education; 
Special  Projects  Program 

59734     Medicare  and  Medicaid    HHS/HCFA  proposes  to 
provide  prospective  payment  method  for 
reimbursement  of  independent  rural  health  clinics; 
comments  by  11-10-80  (Part  III  of  this  issue) 

59609  Grant  Programs— Education    ED  notifies 
interested  persons  of  the  lack  of  availabiUty  of 
funds  for  fiscal  year  1980  for  grant  awards  for 
Construction,  Reconstruction,  or  Renovation  of 
Higher  Education  Facilities  Program 

59668     Grant  Requirements    OMB  revises  Circular  A-102, 
"Uniform  requirements  for  grants  to  State  and  local 
governments"  to  assure  small  and  minority  business 
use  when  contracting  for  audit  services 

59551     Securities    SEC  sets  forth  the  annual  schedule 
under  which  certain  broker-dealers  are  to  be 
assessed  for  fiscal  year  1980;  effective  9-10-80 

59634     Consumer  Food  Study    FTC  invites  comments  on 
study  of  consumer  response  to  availability  of 
advertised  specials;  comments  by  10-30-80 

59610  Computer  Technology— Employment  Studies 

DOE  publishes  document  to  establish  new 
subsystem  of  records;  comments  by  10-10-80 

59676     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 


59549 


59667 


59551 


59605 


59608 


59635 
59636 

59676 


59702 

Part  II  HUD/CPD 

59734 

Part  III,  HHS/HCFA 

59750 

Part  IV,  Interior/BLM 

59770 

Part  V,  EPA 

59786 

Part  VI,  DOE 

59792 

Part  VII.  HUD 

59812 

Part  VIII,  DOE 

59818 

Part  IX.  DOE/ERA 

59605 
59605 
59606 
59606 
59606 
59606 
59606 


59676 


Ill 


Contents 


Federal  Re«5ister 

Vol.  45,  No.  177 

Wednesday.  September  10,  1980 


The  President 

ADMINISTRATIVE  ORDERS 

59549     Trading  With  the  Enemy  Act,  exercise  of  certain 
authorities  (Presidential  Determination  of 
September  8,  1980)  59702 

Executive  Agencies 

Agency  for  International  Development 

NOTICES 

Authority  delegations: 
59667         Private  and  Development  Cooperation,  Regional 
Assistant  Administrators  et  a!.;  foreign 
currencies  « 

Agricultural  Marketing  Service 

RULES 
59551      Oranges  (Valencia)  grown  in  Ariz,  and  Calif. 

NOTICES 

Meetings: 
59605         Hop  Marketing  Advisory  Board 

Agriculture  Department 

Sue  Agricultural  Marketing  Service;  Forest  Service. 

Air  Force  Department 

NOTICES 
59608     Senior  Executive  Service  Performance  Review 
Boards;  membership 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

NOTICES 

Committees;  establishment,  rcnewals,  lerniinations, 
etc.; 

59635  Scientific  Counselors  Board 
Meetings;  advisory  committees: 

59636  September,  change 

Civil  Aeronautics  Board 

NOTICES 
59676     Meetings;  Sunshine  Act 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
59605         Alabama 

59605  Iowa 

59606  Missouri 
59606         Pennsylvania 
59606         South  Carolina 
59606         Tennessee 
59606         West  Virginia 

Commerce  Department 

See  International  Trude  Administration;  Maritime 
Administration;  National  Oceanic  and  Atmospheric 
Administration. 

Commodity  Futures  Trading  Commission 

NOTICES 
59676     Meetings;  Sunshine  Act  59786 


Community  Planning  and  Development,  Office  of 
Assistant  Secretary 

RULES 

Slum  clearance  and  urban  renewal: 
Rehabilitation  loan  program  (Section  312); 
comprehensive  policies  and  procedures 


Consumer  Product  Safety  Commission 

NOTICES 
59676,    Meetings;  Sunshine  Act  (2  documents) 
59677 

Defense  Department 

See  also  Air  Force  Department;  Navy  Department. 
RULES 
59566     Records;  user  charges;  schedules  of  fees  and  rates 

Drug  Enforcement  Administration 

NOTICES 

Registration  applications,  etc.;  controlled 
substances: 
59667         Roya,  Ray,  M.D. 


Economic  Regulatory  Administration 

PROPOSED  RULES 

Petroleum  allocation  and  price  regulations: 
Puerto  Rican  naphtha  entitlements 

NOTICES 

Crude  oil,  domestic;  allocation  program: 
Petroleum  substitutes;  applications  for 
entitlement  benefits;  applications 

Motor  gasoline;  multiple  allocation  tractions; 

applications,  etc.: 
Thunderbird  Resources,  Inc. 

Natural  gas;  fuel  oil  displacement  certification 

applications: 
Western  Massachusetts  Electric  Co. 

Powerplant  and  industrial  fuel  use;  prohibition 

orders,  exemption  requests,  etc.: 
Champlin  Petroleum  Co. 
General  Motors  Corp. 


59818 


59613 


59612 


59611 


59613 
59615 


59609 


59609 


59609 


Education  Department 

NOTICES 

Grant  applications  and  proposals;  closing  dates: 
Community  service  and  continuing  education- 
special  projects  program;  cancellation 
Higher  education  facilities,  construction, 
reconstruction,  or  renovation  financial  assistance 
programs;  award  criteria  for  removal  of 
architectural  barriers  to  h;mdicapped:  progiam 
funds  status 

Pre-college  teacher  development  in  science 
program 

Energy  Department 

See  also  Economic  Regulatory  Administration; 
Federal  Energy  Regulatory  Commission;  Hearings 
and  Appeals  Office.  Energy  Department. 
RULES 

Oil;  administrative  procedures  and  sanctions: 
Interpretations 


IV 
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59812 


59611 

59614 
59610 


59577 
59578, 
59579 
59578 
59580 


59591 
59597 

59598 


59630 
59770 

59630 
59632 

59565 


NOTICES 

Individually  identifiable  energy  information  in 
possession  of  Energy  Information  Administration; 
disclosure  policy 
Meetings: 

International  Energy  Agency  Industry  Advisory 

Board 

National  Petroleum  Council 
Privacy  Act;  systems  of  records 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

Florida 

Massachusetts  (2  documents] 

North  Carolina 

Utah 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

California  and  Nevada 

Illinois 
Water  quality  standards;  State  plans: 

Kentucky 
NOTICES 
Pesticides;  experimental  use  permit  applications: 

Diamond  Shamrock  Corp. 
Toxic  and  hazardous  substances  control: 

Polychlorinated  biphenyls  (PCB's);  civil  penalties 

assessment,  guidelines 
Water  pollution  control: 

Disposal  sites;  denial  or  restriction  in  Florida; 

hearing 
Water  quality  standards.  State;  navigable  water; 
adoptions  and  approvals: 

Kentucky 

Equal  Employment  Opportunity  Commission 

RULES 

Procedural  regulations: 

Charges  deferred  to  appropriate  State  and  local 

agencies;  designated  706  agencies 


Federal  Emergency  Management  Agency 

PROPOSED  RULES 

Flood  elevation  determinations: 
59599         Connecticut  et  al. 
59602        Indiana;  correction 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 
59618        Alabama  Power  Co. 
59620         Boston  Edison  Co. 

59622  Idaho  Power  Co. 

59623  Iowa  Southern  Utilities  Co. 
59623         Kansas  Power  &  Light  Co. 

59623  Mississippi  Power  &  Light  Co. 

59624  Niagara  Mohawk  Power  Corp. 
59626         Sears.  Herbert  W. 

59626         Southern  California  Edison  Co. 
59616         Springfield.  Vt..  et  al. 
59618         Union  Electric  Co. 

Natural  Gas  Policy  Act  of  1978: 
59626         Jurisdictional  agency  determinations 


Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

RULES 

Mortgage  and  loan  insurance  programs: 
59792         Coinsurance  for  State  housing  finance  agencies; 
eligibility  requirements,  contracts  rights  and 
obligations 
59561         Mutual  mortgage  and  insured  home  improvement 
loans;  delivery  of  one-to-four  family  properties 
occupied  by  tenants  or  former  mortgagors; 
criteria 
PROPOSED  RULES 

Mortgage  and  loan  insurance  programs: 
59589         Prepayment  of  mortgages  assisted  by  housing 
assistance  payments  contracts;  prohibition 

Federal  Maritime  Commission 

NOTICES 

59677     Meetings;  Sunshine  Act 
Federal  Reserve  System 

NOTICES 

Applications,  etc.: 
59633         Bridger  Co. 

59633  Citicorp  et  al. 

59634  First  Belmond  Bancorporation 
59634        First  Grand  Prairie  Bank  Shares.  Inc. 
59634         Hutsonville  Banc  Corp. 

59634         Northwestern  Bank  Corp. 

59634         Orange  Bancshares.  Inc. 

59677     Meetings;  Sunshine  Act  (2  documents) 


Federal  Trade  Commission 

PROPOSED  RULES 

Appliances,  consumer;  energy  cost  and 

consumption  information  in  labeling  and 

advertising: 

Central  air-conditioners  and  heat  pumps;  hearing 

and  filing  dates  changed 
NOTICES 

Advertised  food  specials,  availability,  consumer 
response;  study,  inquiry 

Fish  and  Wildlife  Service 

RULES 

Hunting: 

Eufaula  National  Wildlife  Refuge,  Ala.,  et  al. 
PROPOSED  RULES 
Fishing  and  hunting: 

Morgan  Brake  National  Wildlife  Refuge,  Miss.,  et 

al. 
Hunting: 

Blowing  Wind  Cave  National  Wildlife  Refuge. 

Ala.,  et  al. 


59588 


59634 


59581 


59603 


59602 


59605 


59635 


Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

Medicine  Bow  National  Forest.  Wyo.;  water 

diversion  for  Cheyenne.  Wyo. 

General  Services  Administration 

NOTICES 

Privacy  Act;  systems  of  records;  annual 
publication;  correction 
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59734 


59627 


59590 


59642 


59552 


59606, 
59607 
59607 


59644, 
59645 
59645 
59651 


Health,  Education,  and  Welfare  Department 

See  Education  Department;  Health  and  Human 
Services  Department. 

Health  and  Human  Services  Department 

See  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration;  Health  Care  Financing 
Administration;  Public  Health  Service;  Social 
Security  Administration. 

Health  Care  Financing  Administration 

PROPOSED  RULES 

Medicaid  and  medicare: 
Rural  health  clinics;  payment  method  for 
reimbursement  of  services 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Oil;  consent  orders: 
Conoco,  Inc.,  et  al.;  special  refund  procedures; 
inquiry 

Heritage  Conservation  and  Recreation  Service 

PROPOSED  RULES 

Historic  surveys  and  plans;  comprehensive 
statewide  criteria;  minimum  number  of  meetings 
required  annually  of  State  Review  Boards 

Housing  and  Urban  Development  Department 

See  Community  Planning  and  Development,  Office 
of  Assistant  Secretary;  Federal  Housing 
Commissioner — Office  of  Assistant  Secretary  for 
Housing. 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Heritage 

Conservation  and  Recreation  Service;  Land 

Management  Bureau;  National  Park  Service;  Water 

and  Power  Resources  Service. 

NOTICES 

Privacy  Act;  systems  of  records 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development. 

International  Trade  Administration 

RULES 

Countervailing  duties: 

Butter  cookies  from  Denmark;  revoked 
NOTICES 
Scientific  articles;  duly  free  entry: 

Memorial  Sloan-Kettering  Cancer  Center  (2 

documents) 

University  of  Missouri-Rolla 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 
Permanent  authority  applications  (2  documents) 

Permanent  authority  applications;  correction 
Temporary  authority  applications 

Justice  Department 

See  Drug  Enforcement  Administration;  Parole 
Commission. 


Land  Management  Bureau 

NOTICES 

Outer  Continental  Shelf;  oil  and  gas  lease  sales: 
59750         Eastern  Gulf  of  Alaska  {2  documents) 

Management  and  Budget  Office 

NOTICES 
59668     State  and  local  governments;  grants-in-aid;  uniform 
administrative  requirements;  audit  guidelines 
(A-102;  Attachment  P);  final  policy 

Maritime  Administration 

NOTICES 

Foreign  construction  cost  computation: 
59608         Petroleum  tankers,  MA  design  Tfr-M-136a 


National  Oceanic  and  Atmospheric 
Administration 

RULES 

Tuna,  Atlantic  fisheries; 

Bluefin  tuna;  catch  rate 
NOTICES 
Marine  mammal  permit  applications,  etc.: 

Costa,  Daniel  P. 

Ruhr-Zoo  Gelsenkirchen 


59586 


59608 
59608 


National  Park  Service 

RULES 
59569     Fire  Island  National  Seashore;  zoning  regulations 

NOTICES 

Meetings: 
59641         Upper  Delaware  Citizens  Advisory  Council 


Navy  Department 

NOTICES 

Senior  Executive  Service: 

Bonus  award  schedule 

Performance  Review  Board;  memberhips 


59609 
59609 


59667 
59668 
59677 


59636 


59551 


59669 
59670 
59671 
59673 
59671 
59671 


Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 

Arizona  Public  Service  Co.  et  al. 

Duke  Power  Co.  (2  documents) 
Meetings;  Sunshine  Act 


Parole  Commission 

NOTICES 
59677     Meetings;  Sunshine  Act 


Public  Health  Service 

NOTICES 

Privacy  Act;  systems  of  records;  correction 

Securities  and  Exchange  Commission 

RULES 

Brokers  and  dealers,  nonmembers  of  registered 

national  securities  association;  annual  assessment 

form 

NOTICES 

Hearings,  etc.: 

Connecticut  Gas  Co.  et  al. 

Equity  Growth  Fund  of  America,  Inc. 

InterCapital  High  Yield  Securities  Inc.  et  al. 

Pacific  Fidelity  Life  Insurance  Co.  et  al. 

Southern  Co. 

Sundance  Gold  Mining  &  Exploration.  Inc. 


VI 
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Small  Business  Administration 

PROPOSED  RULES 

Small  business  size  standards: 
59587         Method  of  establishing  standards  and  definitions 
of  small  business:  inquiry 

NOTICES 

Disaster  areas: 
59675        South  Dakota 

Social  Security  Administration 

PROPOSED  RULES 

Social  Security  benefits  and  supplemental  security 
income: 
59589         Information  included  in  designated  disability 
determination  notices  unfavorable  to  disability 
claimants:  advance  notice 
NOTICES 
59636,    Privacy  Act:  systems  of  records  (2  documents) 
59637 

State  Department 

RULES 
59553     National  Environmental  Policy  Act;  implementation 

Veterans  Administration 

PROPOSED  RULES 

Vocational  rehabilitation  and  education: 
59591         Travel  expenses  for  counseling  purposes: 
withdrawn 

NOTICES 

Environmental  statements;  availability,  etc.: 
59675         Tuscaloosa.  Ala.;  ambulatory  care  addition 


RESCHEDULED  MEETINGS 

CIVIL  RIGHTS  COMMISSION 
59606     West  Virginia  Advisory  Committee,  rescheduled 
from  9-4  to  9-22-80 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration — 
59636     Research  Working  Group  of  the  Interagency 

Committee  on  Federal  Activities  for  Alcohol,  Drug 
Abuse  and  Alcoholism,  rescheduled  from  &-19  to 
9-18-80 

HEARINGS 

ENVIRONMENTAL  PROTECTION  AGENCY 
59630     Disposal  site;  determination  to  withdraw  the 
specification,  prohibit,  restrict,  or  deny  the 
specification,  or  the  use  of  specification,  of  an  area. 
10-2  and  10-3-80 

RESCHEDULED  HEARING 

FEDERAL  TRADE  COMMISSION 
59588     Rules  for  using  energy  cost  and  consumption 

information  used  in  labeling  and  advertising  of 
consumer  appliances,  rescheduled  from  9-25  to 
11-12-80 


Water  and  Power  Resources  Service 

NOTICES 

Contract  negotiations: 
59642         Ute  Mountain  Ute  Indian  Tribe.  Colo. 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


59605 


59605 
59605 
59606 
59606 
59606 
59606 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

Hop  Marketing  Advisory  Board.  10-14-80 

CIVIL  RIGHTS  COMMISSION 

Alabama  Advisory  Committee,  10-6-80 
Iowa  Advisory  Committee,  10-7-80 
Missouri  Advisory  Committee,  10-10-80 
Pennsylvania  Advisory  Committee,  9-23-80 
South  Carolina  Advisory  Committee.  10-10-80 
Tennessee  Advisory  Committee,  9-25-80 


ENERGY  DEPARTMENT 
59611      Industry  Advisory  Board  to  the  International 

Energy  Agency,  Subcommittee  A,  9-18-80 
59614     National  Petroleum  Council,  Emergency 

Preparedness  Committee,  Technical  Subcommittee. 

10-31-80 


INTERIOR  DEPARTMENT 

National  Park  Service — 
59641     Upper  Delaware  Citizens  Advisory-  Council. 
9-26-80 
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Title  3— 

The  President 


59549 


Presidential  Documents 


Presidential  Determination  of  September  8,  1980 

Determination  Concerning  the  Exercise  of  Certain  Authorities 
Under  the  Trading  With  the  Enemy  Act 


Memorandum  for  the  Secretary  of  State,  the  Secretary  of  the  Treasury 

Under  Section  101(b)  of  Public  Law  95-223  (91  Stat.  1625;  50  U.S.C.  App.  5 
note),  and  a  previous  determination  made  by  me  on  September  12,  1979  (44 
Fed.  Reg.  53153  (1979)),  the  exercise  of  certain  authorities  under  the  Trading 
With  the  Enemy  Act  is  scheduled  to  terminate  on  September  14, 1980. 

I  hereby  determine  that  the  extension  for  one  year  of  the  exercise  of  those 
authorities  with  respect  to  the  applicable  countries  is  in  the  national  interest 
of  the  United  States. 

Therefore,  pursuant  to  the  authority  vested  in  me  by  Section  101(b)  of  Public 
Law  95-223,  I  extend  for  one  year,  until  September  14,  1981,  the  exercise  of 
those  authorities  with  respect  to  countries  affected  by:  (1)  the  Foreign  Assets 
Control  Regulations,  31  CFR  Part  500;  (2)  the  Transaction  Control  Regulations. 
31  CFR  Part  505;  (3)  the  Cuban  Assets  Control  Regulations,  31  CFR  Part  515: 
and  (4)  the  Foreign  Funds  Control  Regulations,  31  CFR  Part  520. 

This  Determination  shall  be  published  in  the  Federal  Register. 


|FR  Doc.  80-27908 
Filed  9-8-80;  3:58  pm| 
Billing  code  .'ilOS-Ol-M 


THE  WHITE  HOUSE, 
Washington,  September  8.  1980. 
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Rules  and  Regulations 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  In 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  908 
[Valencia  Orange  Reg.  640,  AmdL  4) 

Valencia  Oranges  Grown  in  Arizona 
and  Designated  Part  of  California; 
Amendment  of  Size  Regulation 

agency:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 

summary:  This  amendment  suspends 
during  the  period  September  5. 1980, 
through  January  31, 1981,  the  maximum 
size  requirement  of  3.41  inches  in 
diameter  for  fresh  shipments  of  Valencia 
oranges  grown  in  Arizona  and 
designated  part  of  California.  This 
action  is  necessary  to  provide  markets 
with  ample  supplies  of  acceptable  sizes 
of  fruit  to  promote  orderly  marketing  in 
the  interest  of  producers  and  consumers. 
EFFECTIVE  DATE:  September  5, 1980. 
FOR  FURTHER  INFORMATION  CONTACr. 
Malvin  E.  McGaha,  Chief,  Fruit  Branch, 
F&V,  AMS,  USDA,  Washington,  D.C. 
20250,  telephone  202-447-5975.  The  Final 
Impact  Statement  relative  to  this  final 
rule  is  available  upon  request  from  the 
above  named  individual. 
SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  in  Secretary's  Memorandum 
1955  to  implement  Executive  Order 
12044  and  classified  as  "not  significant." 
This  amendment  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908),  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and 
designated  part  of  California.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 


recommendation  and  information 
submitted  by  the  Valencia  Orange 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  the  action  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

Valencia  Orange  Regulation  640 
{§  908.940;  45  FR  23638;  38339;  45573; 
53801),  during  the  period  April  11. 1980. 
through  January  31, 1981,  hmits 
shipments  of  Valencia  oranges  grown  in 
Arizona  and  a  designated  part  of 
California  to  oranges  not  smaller  than 
2.32  inches  in  diameter.  It  also  requires 
that  such  oranges  be  not  larger  than  3.41 
inches  in  diameter  during  the  period 
September  5, 1980,  through  January  31, 
1981.  The  amendment  suspends  the 
maximum  size  requirement  applicable  to 
shipments  of  such  oranges.  This  action 
is  necessary  to  satisfy  current  and 
prospective  demand  for  larger  sizes  of 
Valencia  oranges.  It  is  designed  to 
assure  an  ample  supply  of  acceptable 
sizes  of  Valencia  oranges  to  consumers 
consistent  with  the  size  composition  of 
the  crop. 

It  is  further  found  that  there  is 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  this  amendment  is  based  and 
when  the  action  must  be  taken  to 
warrant  a  60-day  comment  period  as 
recommended  in  E.0. 12044,  and  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary 
notice,  engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  The  amendment  relieves 
restrictions  on  the  handling  of  Valencia 
oranges  and  will  not  require  any  special 
preparation  by  persons  subject  thereto 
which  cannot  be  completed  by  the 
effective  time. 

§908.940    (Amended! 

Therefore,  paragraph  (b)  of  §  908.940 
Valencia  Orange  Regulation  640  (45  FR 
23638;  38339;  45573;  53801)  relating  to 
maximum  size  requirements  is  hereby 
deleted. 

(Sees.  1-19,  48  Stat.  31,  as  amended  (7  U.S.C. 
601-674)) 

Dated:  September  5, 1980  to  become 
effective  September  5, 1980. 
D.  S.  Kuryioski, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

(IR  Doc  8(>-27M7  Filed  9-9-80;  a'4Sani] 
BILLING  CODE  3410-02-M 


SECURITIES  AND  EXCHANGE 

COMMISSION 

i 

17  CFR  Part  249 
[Release  No.  34-171121 

Annual  Assessment  Form  for  SECO 
Brokers  and  Dealers 

AGENCY:  Securities  and  Exchange 

Commission. 

action:  Adoption  of  form. 

summary:  The  Securities  Exchange  Act 
of  1934  authorizes  the  Commission  to 
collect  such  reasonable  fees  and  charges 
as  may  be  necessary  to  defray  the  costs 
of  additional  regulatory  duties  required 
to  be  performed  with  respect  to  broker- 
dealers  who  are  not  members  of  a 
registered  national  securities 
association.  This  form  sets  forth  the 
annual  schedule  under  which  such 
broker-dealers  are  to  be  assessed  for 
fiscal  year  1980. 

EFFECTIVE  DATES:  The  form  is  adopted 
effective  September  10, 1980.  The  Form 
is  required  to  be  filed  on  or  before     ^ 
October  31, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Finegan.  Office  of  Reports 
and  Information  Services,  Room  7417 
Securities  and  Exchange  Commission, 
500  North  Capitol  Street,  Washington. 
D.C.  20549  (202)  523-5545. 
SUPPLEMENTARY  INFORMATION:  the 
Securities  and  Exchange  Commission 
announced  today  that  it  has  adopted 
Form  SECO-4-80  which  sets  forth  the 
annual  assessment  payable  to  the 
Commission  for  fiscal  year  1980  by 
registered  broker-dealers  who  are  not 
members  of  a  registered  national 
securities  association  (nonmember  or 
"SECO"  broker-dealers). 

In  adopting  Form  SECO-1-80,  the 
Commission  has  determined  to  increase 
the  basic  membership  fee  from  S250  to 
S300.  In  addition,  the  Commission  has 
increased  the  gross  municipal  securities 
income  assessment  from  .19%  to  .21% 
and  the  gross  securities  income 
assessment  (exclusive  of  municipal 
securities)  from  .23%  to  .25%.  These 
assessments  are  being  increased 
pursuant  to  Rule  15b9-2  of  the  Securities 
Exchange  Act  of  1934  (the  "Act").  Rule 
15b9-2  provides  that,  unless  the 
Commission  takes  action  to  change 
them,  the  levels  or  rates  of  fees  and 


59552    Federal  Register  /  Vol.  45.  No.  177  /  Wednesday.  September  10.  1980  /  Rules  and  Regulations 


assessment  imposed  on  SECO  broker- 
dealers  will  be  set  each  year  at  the  same 
levels  or  rates  as  the  corresponding  fees 
and  assessments  imposed  by  the 
National  Association  of  Securities 
Dealers,  Inc.  on  its  members. 

Notice  of  Date  for  Filing  Form  SECO-4- 
80 

Normally,  Rule  15b9-2  requires 
nonmember  broker-dealers  to  file  a 
Form  SECO-4  for  the  particular  year 
and  pay  the  assessment  specified 
therein  by  September  1  of  each  year. 
This  year,  however,  the  Commission  has 
extended  the  deadline  until  October  31. 
1980,  to  provide  sufficient  notice  to 
those  broker-dealers  required  to  file  the 
Form  and  pay  the  fees  and  assessments. 

Statutory  Basis 

The  modifications  of  1980 
assessments  for  SECO  broker-dealers 
are  adopted  pursuant  to  the  Securities 
Exchange  Act  of  1934  and  particularly 
Sections  15(b)(7),  15(b)(8).  and  23(a) 
thereof.  The  Commission  finds,  in 
accordance  with  the  Administrative 
Procedure  Act  [5  U.S.C.  553(b)(3)(D)). 
that  Rule  15b9-2  and  Securities 
Exchange  Act  Release  No.  16143  (August 
28, 1979)  (44  FR  52773  (September  10. 
1979))  provided  sufficient  notice  of  the 
basis  for  and  amount  of  these  fees  and 
assessments,  that  further  notice  is 
unnecessary  as  a  prerequisite  to  the 
adoption  of  the  requirements,  and  that 
the  extension  of  time  provided  grants  a 
temporary  exemption  sufficient  to 
permit  the  requirements  to  become 
effective  on  publication  in  accordance 
with  the  Administrative  Procedure  Act 
[5  U.S.C.  553(d)(3)].  The  Commission 
finds  that  any  burden  imposed  upon 
competition  by  the  amendments  is 
necessary  and  appropriate  in 
furtherance  of  the  purposes  of  the  Act. 
particularly  the  implementation  of  the 
Commission's  continuing  mandate  under 
Section  15(b)(8)  to  collect  such 
reasonable  fees  and  charges  as  may  be 
necessary  to  defray  the  costs  of  the 
specified  regulatory  duties  required  to 
be  performed  with  respect  to  SECO 
broker-dealers.  The  Securities  and 
Exchange  Commission,  pursuant  to  its 
authority  under  the  Securities  Exchange 
Act  of  1934  [15  U.S.C.  78a  et  seq.,  as 
amended  by  Pub.  L.  No.  94-29  (June  4. 
1975)]  and  particularly  Sections  15(b)(7), 
15(b)(8).  and  23(a)  thereof,  amends  Part 
249  of  Title  17  of  the  Code  of  Federal 
Regulations  by  adding  §  249.504n  as 
follows: 


§  249.504n    Form  SECO-4-80, 1980 
assessment  and  information  form  for 
registered  tKokers  and  dealers  not 
members  of  a  registered  national  securities 
association. 

This  form  shall  be  filed  on  or  before 
October  31. 1980,  pursuant  to 
§  240.15b9-2  of  this  chapter, 
accompanied  by  the  annual  assessment 
fee  required  thereunder  and  specified  in 
the  form,  by  every  registered  broker  and 
dealer  not  a  member  of  a  registered 
national  securities  association.  Those 
broker-dealers  which  are  exempt  from 
the  payment  of  any  assessment  or  fee 
pursuant  to  the  provisions  of  §  240.15b9- 
2(e)  must  still  file  the  form. 

Copies  of  the  proposed  form  have 
been  filed  with  the  Office  of  the  Federal 
Register  and  additional  copies  are 
available  on  request  from  the 
Commission. 

By  the  Commission. 
George  A.  Fitzsimmons, 
Secretary. 
September  3, 1980. 

(FR  Doc.  80-27855  Filed  9-9-80:  8:45  am) 
BILLING  CODE  SOtO-01-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

19  CFR  Part  355 

Butter  Cookies  From  Denmark; 
Revocation  of  Countervailing  Duty 
Order 

AGENCY:  International  Trade 
Administration.  Commerce. 
ACTION:  Revocation  of  Countervailing 
Duty  Order. 

SUMMARY:  This  notice  is  to  inform  the 
public  that,  as  a  result  of  a  negative 
injury  determination  by  the 
International  Trade  Commission,  the 
Department  of  Commerce  is  revoking 
the  countervailing  duty  order  on  butter 
cookies  from  Denmark.  The  table  in  Part 
355.  Annex  III  of  the  Commerce 
Regulations  is  amended  to  reflect  this 
revocation. 

EFFECTIVE  DATE:  January  1. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  A.  Black.  Office  of  Compliance. 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Room  1126. 
Washington.  D.C.  20230  (202-377-4347). 
SUPPLEMENTARY  INFORMATION:  A  notice 
of  "Final  Countervailing  Duty 
Determination."  T.D.  78-12,  was 
published  in  the  Federal  Register  of 
January  5. 1978  (43  FR  956).  The  notice 
stated  that  the  Treasury  Department  had 


determined  that  exports  of  butter 
cookies  from  Denmark  were  provided 
bounties  or  grants,  within  the  meaning 
of  section  303  of  the  Tariff  Act  of  1930 
{19  U.S.C.  1303).  This  merchandise  is 
provided  for  in  item  182.20  of  the  Tariff 
Schedules  of  the  United  States  (TSUS). 
Concurrently  with  that  determination, 
Treasury  Decision  78-11  (43  FR  955)  was 
published  waiving  the  imposition  of 
those  duties  under  the  authority  of 
section  303(d)  of  the  Tariff  Act  of  1930. 

On  January  1, 1980,  Title  I  of  the  Trade 
Agreements  Act  of  1979  (93  Stat.  150) 
(the  TAA)  went  into  effect.  On  January 
2. 1980.  the  authority  for  administering 
the  countervailing  duty  law  was 
transferred  from  the  Treasury 
Department  to  the  Department  of 
Commerce  (the  Department).  Since 
Denmark  was  a  "country  under  the 
Agreement"  (as  defined  in  section  701(b) 
of  the  Tariff  Act  of  1930)  as  of  January  1, 
1980.  the  Department  referred  this  case 
to  the  International  Trade  Commission 
(ITC)  for  a  material  injury  determination 
in  accordance  with  section  104(a)(1)(A) 
of  the  TAA.  Section  105  of  the  TAA 
continued  the  waiver  pending  the  ITC 
determination.  Liquidation  continued 
throughout  the  period.  The  ITC 
published  a  negative  material  injury 
decision  in  the  Federal  Register  of  June 
25. 1980  (45  FR  72895). 

As  a  result,  the  Department  hereby 
revokes  T.D.  78-11  and  T.D.  78-12  with 
respect  to  all  entries  of  butter  cookies 
from  Denmark.  The  Department  will 
instruct  Customs  officers  to  continue 
with  the  liquidation  of  all  such  entries 
without  regard  to  countervailing  duties. 

The  table  in  Part  355,  Annex  III  of  the 
Commerce  Regulations  (19  CFR  Part  355. 
Annex  III.  45  FR  4949),  is  amended 
under  the  country  heading  "Denmark" 
by  deleting  from  the  column  headed 
"Commodity."  the  words  "Butter 
cookies";  from  the  column  headed 
"Treasury  Decision."  the  numbers  "78- 
12"  and  "78-11";  and  from  the  column 
headed  "Action,"  the  words  "Bounty 
declared"  and  "Imposition  of 
countervailing  duties  waived." 

This  revocation  and  notice  publication 
are  in  accordance  with  section 
104(a)(3)(B)  of  the  TAA  (93  Stat.  191, 19 
U.S.C.  1671  note). 
John  D.  Greenwald, 
Deputy  Assistant  Secretary  for  Import 
Administration. 
September  4, 1980. 

|FR  Doc.  80-27779  Filed  9-9-80;  8:45  am) 
BILLING  CODE  3S10-2S-M 
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DEPARTMENT  OF  STATE 

22  CFR  Part  161 
[Departmental  Reg.  108.795] 

Regulations  for  Implementation  of  the 
National  Environmental  Policy  Act 
(NEPA) 

agency:  Department  of  State. 
action:  Pinal  rule. 

summary:  On  November  28, 1978,  the 
Council  on  Environmental  Quality 
(CEQ)  promulgated  regulations 
establishing  uniform  procedures  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  Regulations.  In  compliance  with  the 
requirement  that  other  Federal  Agencies 
adopt  appropriate  regulations  to 
supplement  the  CEQ  regulations,  the 
Department  of  State  is  today  publishing 
its  fmal  rules.  These  rules  seek  to  assure 
that  environmental  considerations  are 
included  in  the  Department's 
decisionmaking  process  and  to  assign 
responsibility  for  assessing  significant 
environmental  effects. 
EFFECTIVE  DATE:  September  10, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Irene  F.  Dybalski,  Office  of 
Environment  and  Health,  Room  7820, 
Department  of  State,  Washington,  D.C. 
20520  (tel:  202/632-9267). 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  National  Environmental  Policy 
Act  (NEPA)  (42  U.S.C.  4321  et  seq.) 
establishes  national  policies  and  goals 
for  protecting  the  environment.  Section 
102(2)  of  NEPA  contains  certain 
procedural  requirements  directed 
toward  attaining  those  goals.  All  Federal 
agencies  are  required  to  give 
appropriate  consideration  in  their 
decision-making  to  the  environmental 
effects  of  their  proposed  actions  and  to 
prepare  environmental  statements  on 
recommendations  or  reports  on 
proposals  for  legislation  and  other  major 
Federal  actions  significantly  affecting 
the  quality  of  the  human  environment. 

Executive  Order  11991  of  May  24, 
1977,  directed  the  Council  on 
Environmental  Quality  (CEQ)  to  issue 
regulations  to  implement  the  procedural 
provisions  of  NEPA.  Accordingly,  on 
November  29, 1978,  CEQ  issued  final 
regulations  (CEQ  Regulations)  (43  FR 
5597&-56007.  Nov.  29, 1978,  codified  at  40 
CFR  Parts  1500-1508)  for  implementing 
NEPA  which  are  binding  on  all  Federal 
agencies  as  of  July  30. 1979.  The  CEQ 
Regulations  provide  that  each  Federal 
agency  shall,  as  necessary,  adopt 
implementing  regulations  to  supplement 


those  regulations.  Section  1507.3(b)  of 
the  CEQ  Regulations  identifies  those 
sections  of  the  CEQ  Regulations  which 
must  be  addressed  in  agency 
regulations. 

The  Departmental  regulations  are 
applicable  to  environmental  review  of 
major  Department  actions  with 
significant  environmental  effects  within 
the  United  States.  Departmental 
environmental  review  of  major  Federal 
actions  with  significant  adverse 
environmental  effects  abroad  is 
governed  by  the  Department's 
environmental  review  procedures, 
which  entered  into  effect  on  September 
4. 1979  (FAMC  No.  807 A)  (44  FR  67004). 
The  environmental  review  procedures 
have  been  revised  (see  Notices  section 
of  this  issue). 

n.  Conunents  and  Other  Revisions 

A.  Comments.  Comments  were 
received  from  one  private  organization. 
The  Department  has  carefully 
considered  these  comments.  The 
principal  matters  raised  were: 

(1)  Whether  the  regulations  should  be 
applicable  to  actions  whose 
environmental  impacts  fall  outside  the 
United  States. 

(2)  Whether  the  regulations  should  be 
integrated  more  closely  with  the 
Department's  procedures  implementing 
E.0. 12114. 

(3)  Whether  the  list  of  actions 
normally  requiring  environmental 
assessments  should  be  expanded. 

(4)  The  need  for  a  reference  to  the 
Clean  Air  Act. 

1.  Applicability  of  the  regulations  to 
impacts  outside  the  United  States.  The 
commenter  considered  that  the 
regulations  were  improperly  limited  to 
review  of  impacts  within  the  United 
States  of  Department  actions,  and 
suggested  that  they  be  expanded  in 
scope  to  apply  to  all  environmental 
impacts,  regardless  of  location,  of 
Department  actions.  The  commenter 
made  a  number  of  specific  proposals  in 
this  connection.  The  Department  did  not 
accept  this  proposal.  In  accordance  with 
Executive  Order  12114  of  Jan.  4, 1979  (44 
FR  1957-1962,  Jan.  9, 1979),  the 
Department  has  issued  procedures, 
applicable  to  consideration  of 
environmental  impacts  abroad  of  major 
Departmental  actions  (44  FR  67004- 
67008,  Nov.  21, 1979),  which  have 
recently  been  amended  (see  Notices 
section  of  this  issue)  and  which 
adequately  and  properly  treat 
environmental  Impacts  beyond  the 
United  States.  To  the  extent  possible, 
the  Department  has  drafted  these 
regulations  and  the  E.0. 12114 
procedures  in  a  consistent  and  parallel 
manner  so  as  to  permit  ready  and 


coordinated  application  of  the  two  sets 
of  undertakings. 

2.  Closer  integration  of  NEPA 
regulations  and E.O.  12114 procedures. 
The  commenter  suggested  that  the 
Department's  NEPA  regulations  and 
E.O.  12114  procedures  be  integrated  and 
issued  as  a  single  document.  The 
Department  did  not  adopt  this  proposal. 
The  legal  bases  for  conducting  studies  ot 
impacts  in  the  United  States  and  of 
impacts  outside  the  United  States  are 
sharply  different,  as  are  the  documents 
the  Department  is  called  upon  to 
prepare;  integration  into  a  single 
document  would  create  confusion  on 
both  the  legal  and  the  operational  level. 
As  noted  above,  the  Department  has.  to 
the  extent  possible,  drafted  these 
regulations  and  the  E.O.  12114 
procedures  so  as  to  permit  their 
coordinated  application. 

3.  Expansion  of  list  of  actions 
normally  requiring  environmental 
assessment.  The  commenter  proposed 
addition  of  three  classes  of  actions  to 
the  hst  found  in  §  161.7(c):  Actions 
involving  intentional  weather  or  climate 
modification;  actions  involving  natural 
resources  shared  with  Canada  or 
Mexico  or  activities  in  Canada  or 
Mexico  with  potential  transfrontier 
environmental  effects;  and  actions 
having  potential  for  harm  to  migratory 
species  of  the  United  States  or  any 
species  in  the  global  commons.  These 
suggestions  have  not  been  accepted. 
While  it  would  be  anticipated  that  any 
such  actions  would  be  examined  with 
particular  care,  the  Department  engages 
in  actions  relating  to  weather 
modification  only  rarely  and  virtually 
never  has  lead  responsibility  for  them, 
and  their  inclusion  in  the  list  would 
therefore  be  misleading.  Proposals  that 
actions  affecting  natural  resources 
which  may  be  shared  with  Canada  or 
Mexico  and  those  affecting  migratory 
species  or  species  in  the  global 
commons  have  not  been  adopted 
because,  in  the  view  of  the  Department, 
actions  affecting  such  resources  or 
species  do  not  constitute  a  unique 
problem  calling  for  special  treatment  in 
the  regulations.  They  would  be  routinely 
covered  under  the  appropriate 
environmental  review  documents. 
Impacts  in  the  United  States  of  actions 
taking  place  in  foreign  countries  will  be 
considered  under  NEPA  and  these 
regulations  in  the  same  manner  as 
impacts  in  the  United  States  of  actions 
taking  place  within  the  United  States. 

4.  Reference  to  Clean  Air  Act.  The 
commenter  suggested  that  a  reference  to 
be  made  to  the  Clean  Air  Act,  42  U.S.C. 
7401  et  seq.  The  Department  has 
accepted  the  suggestion  that  a  reference 
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be  made  (§  161.11)  to  section  309  of  the 
Act.  as  required  by  the  CEQ 
Regulations,  but  has  not  adopted  the 
further  suggestion  that  section  115  be 
referred  to  in  the  regulations  since  that 
provision  calls  for  foreign  affairs  policy 
decisions  in  specific  contexts  which  may 
arise  in  the  future,  and  does  not  lend 
itself  to  codification  in  regulations. 

B.  Other  revisions.  Section  161.4(c) 
has  been  amended  to  clarify  the 
definition  of  the  United  States  and  the 
Department's  intent  that  these 
regulations  be  applicable  to  actions 
affecting  the  fishery  resources  of  the 
U.S.  Fishery  Conservation  Zone  and  the 
resources  of  the  continental  shelf 
appertaining  to  the  United  States.  The 
close  nexus  between  the  resources  of 
these  areas  and  the  United  States  as 
strictly  defined,  and  the  established 
practice  of  preparing  environmental 
documentation  under  NEPA  on  actions 
which  may  affect  them,  convince  the 
Department  that  it  should  consider 
NEPA  as  appHcable  to  them.  This 
decision  is  not  intended  to  imply  any 
expansion  of  U.S.  territorial  jurisdiction 
over  these  areas,  but  rather  reflects  the 
fact  that  the  United  States  possesses 
internationally-recognized  exclusive 
rights  to  the  management  and 
exploitation  of  the  fishery  resources  of 
the  U.S.  200-mile  zone  and  the  resources 
of  the  continental  shelf  and  that  full 
application  of  our  domestic 
environmental  review  legislation  to 
actions  affecting  these  resources  is 
consequently  appropriate. 

Accordingly.  Subchapter  Q,  Part  161 
of  Title  22  of  die  Code  of  Federal 
Regulations  is  amended  and  adopted  as 
set  forth  below. 

Dated.  September  2. 1980. 
Thomas  R.  Pickering. 

Assistant  Secretary,  Bureau  of  Oceans  and 
International  Envimnmental  and  Scientific- 
Affairs. 

SUBCHAPTER  Q— ENVIRONMENTAL 
PROTECTION 

PART  161— REGULATIONS  FOR 
IMPLEMENTATION  OF  THE  NATIONAL 
ENVIRONMENTAL  POLICY  ACT 
(NEPA) 

Subpart  A— General 


161.1 
161.2 
161.3 
161.4 


Purpose  and  scope. 
Policy. 

Applicability. 
Definitions. 


Subpart  B— NEPA  and  Departmental 

Decisionmaking 

161.5  Major  decision  points  and  timing 

161.6  Responsibilities  of  departmental 
officials. 

161.7  Categories  of  actions. 


Sut>part  C— Environmental  Review 

Procedures 

Sec 

161.8  General  description  of  the 
Department's  NEPA  process. 

161.9  Specific  steps  in  the  Department's 
NEP.A  process. 

Subpart  D— Coordination  of  Other 
Requirements  of  NEPA 

161.10  Non-Federal  applicants  for  permits. 

161.11  Environmental  review  and 
consultation  requirements. 

161.12  Environmental  effects  abroad  of 
major  departmental  actions. 

Authority:  National  Environmental  Policy 
Act  (NEPA),  as  amended.  42  U.S.C.  4321  et 
seq.:  Executive  Order  11514.  34  FR  4247,  as 
amended  by  Executive  Order  11991,  42  FR 
26927;  22  U.S.C.  2658,  as  amended. 

Subpart  A— General 

§  161.1    Purpose  and  scope. 

These  Departmental  regulations  are 
designed  to  supplement  the  CEQ 
Regulations  and  provide  for  the 
implementation  of  those  provisions 
identified  in  §  1507.3(b)  of  the  CEQ 
Regulations.  The  CEQ  Regulations  are 
incorporated  herein  by  reference.  The 
Department's  regulations  seek  to  assure 
that  environmental  considerations  and 
values  are  incorporated  into  the 
Department's  decisionmaking  process 
and  assign  responsibility  within  the 
Department  for  assessing  the  significant 
environmental  effects  in  the  United 
States  of  the  Departments  actions. 

§  161.2    Policy. 

It  is  the  policy  of  the  Department  of 
State  to  use  all  practicable  means, 
consistent  with  the  Department's 
statutory  authority,  available  resources 
and  national  policy,  to: 

(a)  Protect  and  enhance  the  quality  of 
the  environment; 

(b)  Ensure  that  environmental 
amenities  and  values  are  appropriately 
considered  in  Departmental  actions: 

(c)  Integrate  planning  and 
environmental  review  procedures  with 
the  Department's  decisionmaking 
process; 

(d)  Invite  and  facilitate,  when 
appropriate.  Federal,  State  and  local 
governmental  authorities  and  public 
involvement  in  decisions  which  affect 
the  quality  of  the  environment:  and 

(e)  Recognize  the  worldwide  and  long- 
range  character  of  environmental 
concerns  and,  when  consistent  with  the 
foreign  policy  of  the  United  States,  lend 
appropriate  support  to  initiatives, 
resolutions,  and  programs  designed  to 
maximize  international  cooperation  in 
anticipating  and  preventing  a  decline  in 
the  quality  of  the  world  environment. 


§  161.3    Applicability. 

The  provisions  of  these  regulations 
apply  to  decisions  on.  all  Departmental 
actions  which  may  affect  the  quality  of 
the  environment  within  the  United 
States.  The  Department  is  establishing 
separate  environmental  review 
procedures  under  Executive  Order  12114 
(January  4, 1979)  for  actions  having 
potential  effects  on  the  environment  of 
global  commons  or  areas  outside  the 
jurisdiction  of  any  nation,  or  on  the 
environment  of  foreign  nations. 

§  161.4    Definitions. 

Definitions  for  many  terms  used  in 
these  regulations  may  be  found  in 
section  1508  of  the  CEQ  Regulations.  In 
addition,  for  the  purpose  of  these 
regulations,  the  term: 

(a)  "Responsible  action  officer"  means 
the  Department  officer  principally 
responsible  for  the  preparation  of  action 
memoranda  and  other  documents 
relating  to  a  given  Departmental  action 
to  which  by  these  regulations  apply. 
Ordinarily,  the  responsible  action  officer 
will  be  the  country  or  office  director 
whose  office  has  action  responsibility 
for  a  given  action. 

(b)  "CEQ  Regulations"  means  the 
regulations  implementing  the  procedural 
provisions  of  the  National 
Environmental  Policy  Act,  issued  by  the 
Council  on  Environmental  Quality  on 
November  29, 1978  (43  FR  55978-56007), 
and  codified  at  40  CFR  Parts  1500-1508. 

(c)  "United  States"  means  the  States, 
the  Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern 
Marianas,  the  Trust  Territory  of  the 
Pacific  Islands,  American  Samoa,  the 
U.S.  Virgin  Islands.  Guam  and  the  other 
territories  and  possessions  of  the  United 
States,  including  the  territorial  seas 
thereof.  For  the  purpose  of  these 
regulations,  actions  having  significant 
environmental  effects  on  the  resources 
of  the  U.S.  continental  shelf  or  resources 
of  the  U.S.  Fishery  Conservation  Zone 
subject  to  the  jurisdiction  of  the  United 
States  shall  be  considered  to  be  actions 
having  significant  environmental  effects 
in  the  United  States. 

(d)  "Environmental  document "  means 
an  environmental  assessment,  an 
environmental  impact  statement,  a 
Finding  of  No  Significant  Impact  or  a 
Notice  of  Intent  prepared  under  these 
regulations. 

Subpart  B— NEPA  and  Departmental 
Decisionmaking 

§  161.5    Major  decision  points  and  timing. 

(a)  The  responsible  action  officer  shall 
ensure  compliance  with  these 
regulations  at  the  earliest  practicable 
stage  of  Departmental  study, 
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consideration  or  planning  of  a  proposed 
major  Federal  action  which  could 
significantly  affect  the  quality  of  the 
human  environment.  To  accomplish  this 
the  responsible  action  officer  must 
ensure  that  data  developed  during  the 
review  process  is  collected,  analyzed 
and  made  available  for  consideration 
early  in  planning.and  decisionmaking 
when  it  will  be  most  valuable  in 
formulating,  reviewing  and  deciding 
upon  proposals  for  Departmental  action. 

(b)  Environmental  analysis  and 
review  of  a  proposed  Departmental 
action  shall  be  conducted  as  early  as 
practicable  so  as  to  be  timely,  yet  late 
enough  to  be  relevant  to  the 
decisionmaking. 

(c)  Environmental  documents  should, 
whenever  possible,  accompany  the 
principal  action  memorandum  relating 
to  a  proposed  action.  An  environmental 
document  required  in  conjunction  with 
conclusion  of  an  international 
agreement  shall,  where  possible,  be 
prepared  and  circulated  for  review  and 
comment  before  final  negotiations  begin. 
The  completed  environmental  document 
should  thus  ordinarily  accompany  the 
principal  action  memorandum  or  request 
for  authority  to  negotiate  an  agreement 
under  the  Department's  Circular  175 
regulation  (11  FAM  720). 

(d)  To  the  maximum  extent  possible 
an  environmental  document  should  be 
prepared  before  the  establishment  of  a 
fmal  United  States  position  on  a 
proposal.  In  such  cases  the  document 
should  indicate  the  alternatives  under 
consideration  without  specifying  a 
Departmental  preference.  If  the  content 
and  dimensions  of  a  proposed  action 
will  not  be  clear  until  after  the 
conclusion  of  an  international 
negotiation  or  if  a  decision  to  proceed 
on  an  action  involving  another  nation  or 
international  organization  is  required  on 
short  notice  and  before  the 
environmental  document  can  be 
prepared,  the  environmental  document 
should  be  prepared  as  soon  as  possible 
after  the  conclusion  of  an  agreed  text  of 
a  treaty  or  agreement  on  the  proposed 
action.  If  the  Senate's  advice  and 
consent  to  a  treaty  with  potential 
significant  environmental  effects  in  the 
United  States  will  be  sought,  the  final 
environmental  impact  statement  should 
accompany  other  decision 
documentation  for  ratification. 
Legislative  environmental  impact 
statements  on  proposed  treaties  or 
legislation  shall  conform  to  the 
requirements  of  §  1506.8  of  the  CEQ 
Regulations  and  must  be  prepared  in 
time  for  Congressional  hearings  and 
deliberations. 

(e)  Because  actions  having  effects  on 
the  United  States  may  to  varying 


degrees  be  initiated,  influenced  and 
conducted  by  other  countries,  it  is 
recognized  that  the  preparation  of 
environmental  documents  for  such 
actions  must  be  adjusted  to  meet  a 
variety  of  circumstances.  Bearing  in 
mind  the  degree  to  which  other 
countries  possess  information  on  and 
the  ability  to  affect  the  decision  under 
consideration,  responsible  action 
officers  shall  seek  at  all  times  to  prepare 
environmental  analysis  documents  as 
early  as  feasible  in  the  decisiorunaking 
process. 

§  161.6    Responsibilities  of  departmental 
officials. 

(a)  General.  As  a  general  rule, 
responsibility  for  preparing 
enviroimiental  analysis  documents  will 
follow  the  Department's  standard 
organizational  practices;  in  this  way 
environmental  considerations  and 
awareness  of  environmental 
responsibilities  will  be  integrated  most 
readily  and  effectively  into  the  usual 
decisiormiaking  processes. 

(1)  Departmental  bureaus.  Each 
bureau  within  the  Department  shall  be 
responsible  for: 

(i)  Implementing  these  regulations  and 
incorporating  them  into  its  normal 
decisionmaking  processes; 

(ii)  Identifying  actions  it  intends  to 
initiate  which  may  affect  significantly 
the  environment  of  the  United  States 
and  employing  the  environmental 
evaluation  procedures  outlined  in  these 
regulations  to  ensure  that  necessary 
actions  are  taken  to  meet  the 
requirements  of  applicable  laws  and 
regulations; 

(iii)  Coordinating  environmental 
assessment-related  activities  for  which 
it  is  responsible  with  the  Office  of 
Envirormient  and  Health  in  the  Bureau 
of  Oceans  and  International 
Environmental  and  Scientific  Affairs 
and  supporting  and  assisting  the  Office 
of  Environment  and  Health  in 
implementing  these  regulations  as 
required;  and 

(iv)  Providing  the  personnel  required 
to  implement  these  regulations, 
informing  the  Office  of  Environment  and 
Health  and  the  Office  of  the  Legal 
Adviser  whenever  it  is  anticipated  that 
environmental  documents  will  be 
prepared  under  these  regulations,  and 
consulting  the  Office  of  Environment 
and  Health  and  the  Office  of  the  Legal 
Adviser  as  necessary  for  guidance  and 
assistance  in  the  preparation  of  such 
documents. 

(2)  Bureau  of  Oceans  and 
International  Environmental  and 
Scientific  Affairs.  Through  its  Office  of 
Environment  and  Health  the  Bureau 
shall  have  the  primary  responsibility  for 


ensuring  the  Department's  compliance 
with  environmental  policies,  regulations 
and  procedures.  It  shall  provide  policy 
and  professional  direction  and  guidance 
within  the  Department  for  implementing 
these  regulations.  It  shall  also  assist 
other  bureaus  in  obtaining  appropriate 
scientific  advice  and  budgetary 
resources  to  implement  the  regulations. 
The  Office  of  Environment  and  Health 
will  act  as  the  focal  point  for 
implementation,  working  closely  with 
the  Departmental  bureaus  and  the 
Office  of  the  Legal  Adviser.  The  Bureau 
and  other  involved  bureaus  will  work 
closely  with  the  Assistant  Secretary  for 
Congressional  Relations  in  the 
preparation  of  environmental  documents 
relating  to  legislation.  In  carrying  out  its 
responsibilities  the  Bureau  shall: 

(i)  Coordinate  the  formulation, 
development  and  revision  of 
Departmental  policies  and  positions  on 
matters  pertaining  to  envirorunental 
evaluation  and  review; 

(ii)  Develop  and  ensure  the 
implementation  of  Departmentwide 
standards,  procedures  and  working 
relationships  for  environmental  review 
and  compliance  with  applicable 
environmental  laws  and  regulations; 

(iii)  Develop,  as  an  integral  part  of  the 
Department's  basic  decision  processes, 
procedures  to  ensure  that  environmental 
factors  are  properly  considered  in  all 
relevant  proposals  and  decisions; 

(iv)  Monitor  these  processes  to  ensure 
that  Departmental  procedures  are 
achieving  their  purposes; 

(v)  Advise,  assist  and  inform 
Departmental  bureaus  of  the  technical 
and  management  aspects  of 
environmental  analysis,  and  of  the 
relevant  expertise  available  in  and 
outside  the  Department; 

(vi)  Establish  and  maintain  working 
relationships  with  the  Council  on 
Environmental  Quality,  Environmental 
Protection  Agency,  and  other  federal. 
State  and  local  governmental  agencies 
concerned  with  environmental  matters: 

(vii)  Represent  the  Department  in 
working  with  other  government  agencies 
and  organizations  to  formulate,  revise 
and  achieve  uniform  understanding  and 
application  of  government-wide  policies 
relating  to  the  environment; 

(viii)  Consohdate  and  transmit  to  the 
appropriate  parties  Departmental 
comments  on  environmental  impact 
statements  and  other  environmental 
reports  prepared  by  other  agencies;  and 

(ix)  Acquire  information  for  and 
prepare  other  Departmental  reports  on 
environmental  assessment  matters. 

(3)  Office  of  the  Legal  Adviser.  The 
Office  of  the  Legal  Adviser  is  the 
principal  Departmental  authority  on  the 
legal  aspects  of  environmental  matters 
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and  the  implementation  of  these 
regulations  and  shall  advise  and  assist 
Departmental  Bureaus  in  these  matters. 

(4)  Bureau  Environmental 
Courdinators.  Each  Departmental 
bureau  and  major  office  shall  designate 
an  officer  to  act  as  coordinator,  adviser 
and  principal  point  of  contact  for 
environmental  matters  within  the 
bureau.  The  bureau  coordinator  will 
advise  and  assist  the  bureau  in 
implementing  these  regulations  and 
serve  as  a  member  of  the  Departmental 
Committee  of  Environmental 
Coordinators. 

(5)  Departmental  Committee  of 
Environmental  Coordinators.  A 
Departmental  Committee  of 
Environmental  Coordinators  shall  be 
established  to  assist  in  coordinating 
Departmental  implementation  of  these 
regulations;  in  providing  advice  on 
major  issues,  policies  and  procedures    • 
relating  to  the  Departments 
implementation  of  environmental 
analysis  requirements;  and  in  ensuring 
general  conformity  of  Departmental 
implementation  practices.  The 
Committee's  responsibility  will  be  to 
exchange  information  on  the 
implementation  of  these  regulations, 
assist  bureaus  in  early  identification  of 
Departmental  actions  which  should  be 
analyzed  for  environmental  effects  and 
help  to  coordinate  and  provide  the 
appropriate  analysis.  The  Committee 
will  be  chaired  by  the  Office  of 
Environment  and  Health  and  will  be 
comprised  of  bureau  and  office 
coordinators  designated  by  the 
respective  bureaus  and  offices. 

(6)  Outside  contractors.  Qualified 
outside  contractors  may  be  employed  to 
assist  Departmental  officers  in  preparing 
environmental  documents  as  required 
under  these  regulations. 

§  161.7    Categories  of  actions. 

Departmental  officers  shall  review 
each  major  Departmental  action  having 
a  potentially  significant  effect  on  the 
quality  of  the  environment  in  the  United 
States.  The  need  to  prepare  formal 
environmental  documents  will  depend 
on  the  scope  of  the  action  and  the 
context  and  intensity  of  any 
environmental  effects  expected  if  the 
action  is  implemented.  Departmental 
actions  can  generally  be  grouped  into 
three  categories,  as  follows: 

(a)  Actions  normally  requiring 
environmental  impact  statements.  Any 
Departmental  action  deemed  to  have  a 
"significant  effect  upon  the  quality  of 
the  human  environment"  of  the  United 
States  requires  the  preparation  of  an 
environmental  impact  statement.  The 
criteria  to  be  used  in  determining 
significance  are  set  forth  in  §  1508.27  of 


the  CEQ  Regulations.  The  Department 
has  reviewed  representative  actions  and 
has  found  no  common  pattern  which 
would  enable  it  to  specify  actions 
normally  requiring  environmental 
impact  statements.  If  developments  later 
enable  such  designations  to  be  made  the 
Department  will  publish  a  description  of 
proposed  actions  for  such  designation  in 
the  Federal  Register. 

(b)  Actions  categorically  excluded 
from  the  requirement  to  prepare 
environmental  impact  statements. 
Categorical  exclusion,  as  defined  in 
§  1508.4  of  the  CEQ  Regulations, 
provides  for  exclusion  from 
environmental  review  of  specified 
actions  which  have  as  a  class  been 
found  to  have  no  significant  impact  on 
the  quality  of  the  human  environment. 
Neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  ordinarily  required  for  such  actions. 
Departmental  actions  categorically 
excluded  from  the  requirements  of  these 
regulations  include  the  following: 

(IJ  Routine  conduct  of  Departmental 
and  overseas  political  and  economic 
functions,  including  reporting  on 
political  and  economic  developments, 
trends  and  activities,  communicating  to 
host  governments  United  States 
Government  views,  maintaining  contact 
with  foreign  officials  and  individuals, 
and  facilitating  trade  opportunities 
abroad  and  U.S.  business  expansion  in 
foreign  markets; 

(2)  Provision  of  consular  services — 
visas,  passports  and  citizenship,  and 
special  consular  serxices.  such  as 
issuing  or  reviewing  passports  and 
visas,  taking  legal  depositions, 
notarizing  absentee  ballots  and  other 
documents  and  delivering  retirement 
checks,  social  security  payments  and 
veterans  benefits; 

(3)  Conduct  of  routine  administrative 
functions,  such  as  budget  and  finance, 
personnel  and  general  services.  This 
includes  routine  administrative 
procurements  (e.g.,  general  supplies, 
negotiating  leases  for  office  space  or 
staff  housing,  ordering  supplies  and 
arranging  for  customs  clearances); 
financial  transactions,  including 
salaries,  expenses  and  grants;  routine 
management,  formulation  and  allocation 
of  the  Department's  budget  at  all  levels 
(this  does  not  exempt  the  preparation  of 
environmental  documents  for  proposals 
included  in  the  Department's  budget 
when  required);  and  personnel  actions 
(e.g..  promotions,  hirings,  and  counseling 
American  and  host  country  employees 
who  work  for  the  Department  of  State); 

(4)  Preparing  for  and  participating  in 
conferences,  workshops  or  meetings  for 
information  exchange,  data  collection  or 
research  or  study  activities:  and 


(5)  Document  and  information 
exchanges. 

Even  though  an  action  may  be 
categorically  excluded  from  the  need  for 
an  environmental  impact  statement,  if 
information  developed  during  the 
planning  for  the  actions  indicates  the 
possibility  that  the  particular  action  in 
question  may  nonetheless  cause 
significant  environmental  effects,  an 
environmental  assessment  shall  be 
prepared  to  evaluate  those  effects. 
Based  upon  the  assessment,  a 
determination  will  be  made  whether  to 
prepare  an  environmental  impact 
statement.  The  Department  may 
designate  additional  actions  for 
categorical  exclusion  by  publishing  a 
listing  of  actions  proposed  for  such 
designation  in  the  Federal  Register. 

(c)  Actions  normally  requiring 
environmental  assessments.  An 
environmental  assessment  shall  provide 
the  basis  of  the  determination  whether 
an  environmental  impact  statement  is 
required.  A  Departmental  action  shall 
require  the  preparation  of  an 
environmental  assessment  if  the  action 
is  not  one  known  normally  to  require  an 
environmental  impact  statement  and  is 
not  categorically  excluded. 
Departmental  actions  normally  included 
in  this  category  are  actions  for  which 
the  Department  has  lead-agency 
responsibility  and  which  may " 
significantly  affect  the  human 
environment  of  the  United  States,  such 
as  those  actions  involving: 

(1)  Issuance  of  permits  for 
construction  of  international  bridges 
and  pipeline  (see  Executive  Order  11423 
and  the  International  Bridge  Act  of  1972 
(Pub.  L.  92^34.  86  Stat.  23)): 

(2)  Wetlands,  floodplains.  endangered 
species  and  national  historical, 
archeological  and  recreational  sites  (see 
also  specific  requirements  for 
environmental  review  and  consultation 
in  §  161.11  of  these  regulations);  and 

(3)  Ocean  dumping,  control  of  toxic 
substances,  disposal  and  storage  of 
wastes  and  radioactive  substances. 

(d)  Emergencies  and  other 
exceptional  circumstances.  Not  every 
Departmental  activity  will  be 
considered  a  major  Federal  action  for 
the  purposes  of  these  regulations. 
Several  limited  classes  of  action  which 
might  ordinarily  be  subject  to  these 
regulations  will  not  be  considered  major 
Federal  actions  requiring  the 
preparation  of  an  environmental  impact 
statement.  Among  them  are  the 
following: 

(1)  Actions  taken  in^mergency 
circumstances  and  disaster  and 
emergency  relief  activities  as  defined  in 
section  1506.11  of  the  CEQ  Regulations 
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(in  such  circumstances  the  responsible 
action  officer  should  consult  with  the 
Office  of  Environment  and  Health  which 
shall  consult  with  the  Council  on 
Environmental  Quality  about 
appropriate  alternative  arrangements); 

(2)  Mandatory  actions  required  under 
any  treaty  or  international  agreement  to 
which  the  United  States  Government  is 
a  party,  or  required  by  the  decisions  of 
international  organizations  or 
authorities  in  which  the  United  States  is 
a  member  or  participant  except  when 
the  United  States  has  substantial 
discretion  over  implementation  of  such 
requirements; 

(3)  Payment  of  contributions,  either 
assessed  or  voluntary,  to  any 
international  organization  of  which  the 
United  States  is  a  member  pursuant  to 
the  obligation  of  a  treaty  or  other 
international  agreement  or  which  is  not 
for  the  purpose  of  carrying  out  a 
specifically  identifiable  action  which 
would  affect  the  environment;  and 

(4)  Support  for  or  acquiescence  in  (by 
affirmative  vote  or  agreement  to 
consensus)  an  activity  or  expenditure  of 
funds  by  an  international  organization 
where  the  United  States  has  no 
unilateral  right  to  control  such 
expenditures. 

Subpart  C — Environmental  Review 
Procedures 

§  161.8    General  description  of  ihe 
Department's  NEPA  process. 

In  reviewing  proposed  actions  for 
potential  environmental  effects  in  the 
United  States  responsible  action  officers 
will  follow  the  procedural  steps  set  forth 
below.  These  steps  are  developed  in 
conjunction  with  the  procedural  steps 
required  by  the  CEQ  Reguations  which 
are  referenced  in  the  following  sections 

(a)  Preliminary  e:nironmental 
evaluations.  Early  in  the  process  of 
considering  any  possible  action  the 
responsible  action  officer  shall  review 
the  action  to  determine  if  it  may  cause 
potential  significant  environmental 
effects  on  the  environment  of  the  United 
States.  A  proposed  action  shall  be 
reviewed  initially  to  determine  into 
which  of  the  following  three  basic 
categories  of  action  it  falls: 

(1)  Actions  normally  requiring 
environmental  impact  statements; 

(2)  Actions  categorically  excluded 
from  environmental  impact  statements: 
or 

(3)  Actions  normally  requiring 
environmental  assessments.  If  the 
responsible  action  officer  concludes  that 
the  proposed  action  is  a  major  action 
potentially  having  significant  effects  in 
the  United  States  he  should,  in 
cooperation  with  other  appropriate 


Departmental  officials,  carry  out  the 
steps  described  in  these  regulations.  If 
during  his  review  of  the  location  of 
potential  environmental  effects  or 
following  preparation  of  an 
environmental  assessment  it  is 
determined  that  the  action  could  affect 
the  environment  of  the  global  commons 
or  a  foreign  nation  the  officer  is 
responsible  for  ensuring  compliance 
with  the  Department's  procedures  for 
implementing  Executive  Order  No.  12114 
on  Environmental  Effects  Abroad  of 
Major  Federal  Actions  (Foreign  Affairs 
Manual,  Volume  2). 

(b)  Environmental  Assessment.  An 
environmental  assessment  is  a  concise 
document  which  analyzes  potential 
environmental  effects  to  determine  if  an 
environmental  impact  statement  is 
required  (CEQ  Regulations  §§  1501.3 
and  1508.9).  If  the  action  does  not  fall 
into  either  the  category  of  those  actions 
normally  requiring  an  environmental 
impact  statement  or  that  of  actions 
categorically  excluded  from  the 
requirement  to  prepare  an 
environmental  impact  statement,  then 
the  responsible  action  officer,  in 
cooperation  with  other  Departmental 
officials,  shall  prepare  an  environmental 
assessment  to  determine  whether  it  is 
necessary  to  prepare  an  environmental 
impact  statement  or  a  "Finding  of  no 
significant  impact ".  If  the  action 
normally  requires  an  environmental 
impact  statement,  there  is  ordinarily  no 
need  for  the  preparation  of  an 
environmental  assessment  and  the 
environmental  impact  statement  process 
should  be  initiated  without  preparing 
such  an  assessment.  If  the  action  is 
categorically  excluded,  no  further 
environmental  review  is  needed.  If  an 
environmental  assessment  is  prepared  it 
may  also  be  used  to  evaluate  whether 
the  proposed  action  may  have  effects 
outside  the  United  States. 

(c)  Finding  of  no  significant  impact.  If 
the  environmental  assessment  indicates 
that  the  environmental  effects  of  the 
action  in  the  United  States  are  not 
significant,  then  the  responsible  action 
officer  shall  make  a  "Finding  of  no 
significant  impact",  thereby  concluding 
the  NEPA  review  process  (CEQ 
Regulations  §§  1501.4  and  1508.13). 

(d)  Environmental  impact  statement. 
If  the  envirorunental  assessment 
demonstrates  that  the  environmental 
effects  of  the  action  with  the  United 
States  may  be  "significant"  (see 

§  1508.27  of  the  CEQ  Regulations)  the 
Department  is  required  to  prepare  an 
environmental  impact  statement  (EIS)  in 
accordance  with  these  regulations  (see 
also  CEQ  Regulations  §  1501.8,  Part  1502 
and  §§  1506.2  through  1506.7).  In 


preparing  the  environmental  impact 
statement  the  following  steps  will  be 
carried  out: 

(1)  Notice  of  intent  to  prepare  an  EIS. 
If  an  impact  statement  is  required,  the 
Department  will  publish  in  the  Federal 
Register  a  "Notice  of  intent"  to  prepare 
such  a  statement  (CEQ  Regulations 

§§  1501.7  and  1508.22). 

(2)  Scoping  procedures.  The 
Department  will  then  hold  a  scoping 
meeting  with  interested  agencies  and 
individuals  to  determine  the  proper 
content  ("scope")  of  the  statement  (CEQ 
Regulations  §§  1501.7  and  1508.25). 

(3)  Draft  environmental  impact 
statement  (DEIS).  The  Department  will 
then  prepare  a  draft  EIS  (DEIS)  which 
will  be  filed  with  the  Environmental 
Protection  Agency  and  circulated  to 
agencies  and  the  public  for  comment  for 
at  least  45  days,  except  where  the  CEQ 
Regulations  and  these  regulations  permit 
the  time  period  to  be  shortened  (CEQ 
Regulations  §  1501.8,  Part  1502,  §§  1506.2 
through  1506.7, 1506.10(d)  and  1506.11; 
§§  161.7(d),  161.9(n)(2)). 

(4)  Final  environmental  impact 
statement  (FEIS).  In  light  of  the 
comments  and  following  any  revision  in 
the  draft  EIS,  the  Department  will  file 
with  the  Environmental  Protection 
Agency  and  circulate  to  agencies  and 
the  public  a  final  EIS  at  least  30  days 
before  making  a  final  decision  on  the 
action,  except  where  the  CEQ 
Regulations  and  these  regulations  permit 
the  time  period  to  be  shortened  (CEQ 
Regulations  §§  1506.9, 1506.10(d). 
1506.11;  §§  161.7(d),  161.9(n)(2)). 

(5)  Record  of  decision.  After  making  a 
decision  on  the  action,  the  Department 
will  make  available  a  formal  "Record  of 
decision"  (CEQ  Regulations  §  1505.2). 

§161.9    Specific  steps  in  the  Department's 
NEPA  process. 

(a)  Decision  whether  to  prepare  an 
EIS.  In  deciding  whether  to  prepare  an 
environmental  impact  statement,  the 
responsible  action  officer  shall  make  an 
initial  review  in  the  early  planning 
stages  of  p  proposed  action  to  identify 
and  evaluate  potential  environmental 
effects  of  the  actions  and  all  reasonable 
measures  which  may  be  taken  to 
mitigate  adverse  impacts.  This  review 
must  be  conducted  in  conjunction  with 
all  requests  under  the  Department's 
Circular  175  procedure  (11  FAM  720). 
with  all  actions  involving  the  obligation 
of  funds  within  the  Department's  annual 
or  supplemental  budget  submissions  to 
the  Office  of  Management  and  Budget, 
and  with  other  actions  when  a 
potentially  significant  environmental 
impact  may  result.  The  responsible 
acUon  officer  shall  ensure  that  the 
principal  action  memoranda  prepared 
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for  such  actions  properly  reflect  the 
environmental  review  in  all  cases.  No 
written  statement  is  required  in  the  case 
of  actions  which  do  not  raise  the 
question  of  environmental  impacts.  The 
environmental  evaluation  document 
prepared  shall  be  considered  along  with 
political,  economic  and  other 
decisionmaking  factors  relating  to  the 
proposed  action. 

(1)  Review  of  the  categories  of 
actions.  During  the  initial  environmental 
review  of  the  proposed  action,  the 
responsible  action  officer  should 
classify  the  proposed  Departmental 
action  as  one  either  (i)  normally 
requiring  an  environmental  impact 
statement,  (ii)  normally  not  requiring 
such  a  statement,  or  (iii)  normally 
requiring  an  environmental  assessment. 
(See  §  1504.1  of  the  CEQ  Regulations 
and  §  161.7  of  these  regulations.) 

(i)  Actions  normally  requiring 
environmental  statements. 
Environmental  assessments  are  not 
required  for  actions  which  it  is  already 
known  will  require  the  preparation  of 
environmental  impact  statements.  For 
each  major  Departmental  action  which, 
in  the  view  of  the  responsible  action 
officer  meets  the  criteria  of  this  section, 
he  shall,  in  cooperation  with  the  Office 
of  Environment  and  Health,  initiate 
steps  to  prepare  an  environmental 
impact  statement.  This  will  be 
accomplished  by  preparing  a  "Notice  of 
intent"  to  prepare  an  EIS  (see  §  1508.22 
of  the  CEQ  Regulations).  The  Office  of 
Environment  and  Health  shall  arrange 
for  publication  of  the  notice  in  the 
Federal  Register  (see  §  1507.3(e)  of  the 
CEQ  Regulations).  The  responsible 
action  officer  shall  then  apply  the 
procedures  set  forth  in  §  161.8  of  these 
regulations  to  determine  the  scope  of  the 
proposed  EIS,  and  proceed  to  prepare 
and  release  the  environmental  impact 
statement  in  accordance  with  CEQ  and 
Departmental  regulations.  If,  however, 
the  responsible  action  officer  believes 
that  the  proposed  action,  though 
included  within  or  closely  similar  to  one 
which  normally  requires  the  preparation 
of  an  EIS,  will  itself  have  no  significant 
impact,  he  should  conduct  an 
environmental  assessment  in 
accordance  with  the  CEQ  Regulations 
(§  1508.9).  If  the  assessment 
demonstrates  that  there  will  be  no 
significant  impact,  he  should  prepare  a 
"Finding  of  no  significant  impact"  and 
provide  for  public  review  a  notice  of  this 
finding  in  accordance  with  §§  1501.4(e) 
and  1506.6  of  the  CEQ  Regulations. 

(ii)  Actions  categorically  excluded. 
Separate  detailed  documentation  is  not 
normally  required  for  actions  which  are 
categorically  excluded  and  which  are 


therefore  exempt  from  the  requirement 
of  preparations  of  an  environmental 
assessment  or  environmental  impact 
statement.  However,  the  responsible 
action  officer  shall  note  in  the  action 
memorandum  concerning  the  action  that 
the  proposed  action  has  been  reviewed 
under  the  Department's  environmental 
procedures  and  determined  to  be 
categorically  excluded.  The  Office  of 
Enviroiunent  and  Health  shall 
periodically  review  actions  in  the 
classes  categorically  excluded  under 
these  regulations  to  determine  if  the 
original  decision  to  categorically 
exclude  the  class  remains  valid.  If  such 
a  review  determines  that  a  proposed 
action  may  have  a  significant  impact  on 
the  human  environment  the  necessary 
revision  in  the  categorical  exclusion 
shall  be  made  and  an  environmental 
assessment  shall  be  prepared  to 
determine  the  need  for  the  preparation 
of  an  environmental  impact  statement. 

(iii)  Actions  normally  requiring 
environmental  assessments.  For  each 
action  meeting  the  criteria  of  this  section 
the  responsible  action  officer  shall 
prepare  an  environmental  assessment 
(see  §§  1501.3  and  1508.9  of  the  CEQ 
Regulations)  and,  on  the  basis  of  that 
assessment,  determine  if  an  EIS  is 
required.  If  the  determination  is  that  no 
environmental  impact  statement  is 
required,  the  responsible  action  officer 
shall,  in  coordination  with  the  Office  of 
Environment  and  Health,  prepare  a 
"Finding  of  no  significant  impact"  (see 
§  §  1501.4  and  1508.13  of  the  CEQ 
Regulations).  The  "Finding  of  no 
significant  impact"  shall  be  made 
available  to  the  public  through  direct 
distribution  and  publication  in  the 
Federal  Register.  If  the  determination  is 
that  an  environmental  impact  statement 
is  required,  the  official  shall  proceed 
with  the  "Notice  of  intent"  to  prepare  an 
EIS  and  the  subsequent  steps  in  the 
preparation  and  release  of  an  EIS  in 
accordance  with  the  CEQ  Regulations 
(§§  1501.7, 1507.3  and  1508.22)  and  these 
regulations. 

(2)  Preparation  of  environmental 
assessments.  Environmental 
assessments,  as  defined  in  the  CEQ 
Regulations  (§  1508.9),  should  be 
prepared  as  directed  in  §  1501.3  of  the 
CEQ  Regulations.  The  environmental 
assessment  shall  be  used  to  determine 
whether  to  prepare  an  environmental 
impact  statement  or  a  "Finding  of  no 
significant  impact".  The  assessment 
shall  include  a  brief  discussion  of  the 
need  for  the  proposed  action,  of 
alternatives  and  of  environmental 
impacts  and  a  listing  of  agencies  and 
persons  consulted  in  preparing  the 
assessment. 


(3)  Notice  of  intent  to  prepare  an  EIS: 
As  soon  as  practicable  after  deciding  to 
prepare  an  environmental  impact 
statement  and  before  initiating  the 
scoping  process  (see  §  161.9(b)  of  these 
regulations)  the  Department  or  another 
lead  agency,  if  one  is  designated  in 
accordance  with  §  1501.5  of  the  CEQ 
Regulations,  shall  publish  in  the  Federal 
Register  a  "Notice  of  intent"  to  prepare 
an  EIS  in  accordance  with  §§  1501.7  and 
1508.22  of  the  CEQ  Regulations.  The 
Office  of  Environment  and  Health  shall 
arrange  for  publishing  the  notice. 

(b)  Scoping.  The  Department  shall 
conduct  an  early  and  open  meeting  with 
interested  agencies  and  the  public  for 
determining  the  scope  of  issues  to  be 
addressed  in  a  given  environmental 
impact  statement  and  for  identifying  the 
significant  issues  related  to  a  proposed 
action.  The  elements  of  the  scoping 
process  are  defined  in  §  1501.7  of  the 
CEQ  Regulations  and  must  include 
consideration  of  the  range  of  actions, 
alternatives,  and  impacts  discussed  in 

§  1508.25  of  the  CEQ  Regulations. 

(c)  Cooperation  with  other  agencies. 
Departmental  officials  are  encouraged 
to  cooperate  with  other  agencies  and  the 
pubUc  throughout  the  conduct  of  the 
Department's  NEPA  process.  The  Office 
of  Environment  and  Health  shall  ensure 
also  that  the  Department  reviews  the 
draft  and  final  impact  statements 
submitted  for  review  by  other  agencies 
(§  1502.19  of  the  CEQ  Regulations). 
Where  appropriate  and  to  eliminate 
duplication  it  shall  arrange  to  prepare 
environmental  assessments  and  impact 
statements  jointly  with  other  Federal  or 
State  agencies.  Where  possible  it  will 
arrange  for  the  department  to  "adopt" 
statements  prepared  by  other  agencies 
(§  1506.3  of  the  CEQ  Regulations).  It 
shall  arrange  lead  and  cooperating 
agency  responsibilities  for  preparing 
environmental  documents  (see  §§  1501.5 
and  1501.6  of  CEQ  RegulaUons). 

(d)  Preparation  of  draft  environmental 
impact  statement.  The  responsible 
action  officer  shall  be  responsible  for 
the  preparation  of  the  draft 
environmental  impact  statement  in  the 
manner  described  in  §  1501.8,  Part  1502, 
and  §§  1506.2  through  1506.7  of  the  CEQ 
Regulations.  Preliminary  copies  of  the 
draft  environmental  impact  statement 
and  attachments  shall  be  submitted  to 
the  Office  of  Environment  and  Het-lth 
before  any  formal  review  is  conducted 
outside  the  Department.  This  submission 
shall  be  accompanied  by  a  hst  of 
Federal,  State,  and  local  officials  (Part 
1503  of  the  CEQ  Regulations)  and  a  list 
of  other  interested  parties  (§  1506.6  of 
the  CEQ  Regulations)  whose  comments 
shall  be  sought.  The  Office  of 
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Environment  and  Health  shall  review 
the  draft  and  obtain  additional 
comments  from  other  appropriate 
Departmental  bureaus  and  offices. 

(e)  Review  of  and  comment  on  draft 
EIS.  For  external  review,  the  Office  of 
Environment  and  Health  shall  transmit 
five  copies  of  the  revised  draft 
statement  to  the  Environmental 
Protection  Agency  (EPA)  Office  of 
Federal  Activities.  EPA  will  publish  a 
notice  of  the  statement's  availabihty  the 
following  week  in  the  Federal  Register. 
Upon  transmission  of  the  draft 
statement  to  EPA,  the  Office  of 
Environment  and  Health  shall  also  seek 
tlie  views  of  appropriate  agencies  and 
individuals  in  accordance  with  Part  1503 
and  §  §  1506.6  and  1506.9  of  the  CEQ 
Regulations.  It  shall  specify  that  repbes 
are  required  at  a  stated  date  not  earlier 
than  45  days  from  the  date  of  NEPA 
publication  of  the  draft  statement 
availability.  Any  views  submitted 
during  the  comment  period  shall  be 
provided  to  the  responsible  action 
officer  in  the  Department  for 
consideration  in  preparing  the  final 
statement.  To  the  fullest  extent  possible, 
requirements  for  review  and 
consultation  with  other  agencies  on 
environmental  matters  established  by 
statutes  other  than  NEPA,  such  as  the 
review  and  consultation  requirements  of 
the  Endangered  Species  Act  of  1973,  as 
amended,  should  be  met  before  or 
through  this  review  process  (see  §  161.11 
of  these  regulations).  In  addition,  the 
draft  EIS  shall  list  all  environmentally- 
related  federal  permits,  licenses  or  other 
approvals  required  to  implement  the 
proposal  as  specified  in  §  1502.25(b)  of 
the  CEQ  Regulations. 

(f)  Public  involvement.  (1) 
Departmental  officials  will  make 
diligent  efforts  to'involve  the  public  in 
implementing  these  regulations  as 
provided  in  §  1501.4(e),  1503.1(a)(e)  and 
1506.6  of  the  CEQ  Regulations. 

(2)  Interested  persons  can  obtain 
information  on  the  Department's 
environmental  impact  statements  and 
other  aspects  of  the  Department's  NEPA' 
process  by  contacting  the  Director, 
Office  of  Environment  and  Health,  Room 
7820.  Department  of  State,  Washington, 
D.C.  2052B  (tel.  202/632-9266). 
Information  pertaining  to  the  NEPA 
process  may  be  sent  to  the  above 
address.  Federal  Register  notices 
concerning  the  Department's 
environmental  documents  shall  specify 
where  such  information  relevant  to  the 
documents  in  question  may  be  obtained. 

(3)  The  responsible  action  officer  shall 
identify  those  persons,  community  ' 
organizations,  environmental  interest 
groups,  international  organizations  or 
other  bodies  which  may  have  an  interest 


in  or  be  affected  by  the  proposed 
Departmental  action  and  who  shcTuld 
therefore  be  involved  in  the  NEPA 
process.  With  the  assistance  of  the 
Office  of  Environment  and  Health,  the 
responsible  action  shall  transmit  a  list  of 
such  persons,  groups  and  organizations 
to  the  Office  of  Environment  and  Health 
at  the  same  time  he  submits: 

(i)  A  recommendation  regarding  a 
"Finding  of  no  significant  impact"; 

(ii)  A  "Notice  of  intent  to  prepare  an 
EIS"; 

(iii)  A  recommendation  on  possible 
public  hearings  (see  §  1506.6(c)  of  CEQ 
Regulations); 

(iv)  A  draft  EIS,  or 

(v)  A  final  EIS. 

(4)  The  responsible  action  officer  shall 
consult  with  the  Office  of  Environment 
and  Health  and  make  recommendations 
regarding  the  need  for  public  hearings. 
The  Office  of  Enviroimient  and  Health 
shall,  as  necessary,  review  such 
recommendations  with  the  Office  of  the 
Legal  Adviser. 

(g)  Preparation  of  final  environmental 
impact  statement.  (1)  After  conclusion  of 
the  review  process  with  other  Federal, 
State  and  local  agencies  and  the  public, 
the  responsible  action  officer  shall 
consider  suggestions  received  and  revise 
the  draft  environmental  impact 
statement  as  appropriate  in  accordance 
with  Part  1502  and  §§  1501.8  and  1506.2 
through  1506.7  of  the  CEQ  Regulations. 

(2)  Five  copies  of  the  preliminary  final 
environmental  impact  statement,  with 
attached  copies  of  the  comments 
received  and  suggested  responses,  shall 
be  provided  to  the  Office  of 
Environment  and  Health.  The  Office  of 
Environment  and  Health  will,  as 
appropriate,  obtain  additional  comments 
from  any  other  appropriate 
Departmental  bureau  or  offices  and 
notify  the  responsible  action  officer  of 
any  further  changes  required  and  the 
number  of  final  statements  to  be 
transmitted.  The  Office  of  Environment 
and  Health  shall  submit  five  copies  of 
the  final  statement  to  the  Environmental 
Protection  Agency's  Office  of 
Environmental  Review.  Copies  shall 
also  be  sent  to  all  parties  who 
commented  and  to  other  interested 
parties  in  accordance  with  §  1506.9  of 
the  CEQ  Regulations. 

(3)  Each  draft  and  final  statement,  the 
supporting  documentation,  and  the 
"Record  of  decision"  (see  §  161.9(h)  of 
these  regul   lions)  shall  be  available  for 
public  review  and  copying  at  the  Office 
of  Environment  and  Health  (OES/ENH). 
Room  7820,  Department  of  State, 
Washington,  D.C.  20520  (tel.  202/632- 
9267). 

(h)  Record  of  the  decision.  At  the  time 
of  the  decision  on  the  proposed  action. 


the  responsible  Departmental  official 
shall  consult  with  the  Office  of 
Environment  and  Health  and  prepare  a 
concise  "Record  of  decision"  (see 
§  1505.2  of  the  CEQ  Regulations). 

(i)  Timing  of  EIS  preparation  and 
action  decision.  Preparation  of  an 
environmental  impact  statement  shall  be 
initiated  as  soon  as  the  responsible 
action  officer,  in  consultation  with  the 
Office  of  Envirormient  and  Health  and 
the  Office  of  the  Legal  Adviser,  has 
determined  that  the  statement  shall  be 
prepared.  Except  where  permitted  by 
the  CEQ  Regulations  (§§  1506.10(d). 
1506.11)  and  these  regulations 
(§§  161.7(d),  161.9{n)(2)),  no  decision  on 
the  proposed  action  shall  be  made  by 
the  Department  until  the  later  of  the 
following  dates: 

(1)  Ninety  (90)  days  after  publication 
by  EPA  of  a  notice  of  availability  of  a 
Departmental  draft  EIS. 

(2)  Thirty  (30)  days  after  publication 
by  EPA  of  a  notice  of  availability  of  a 
departmental  final  EIS. 

(j)  Implementing  and  monitoring  the 
decision.  Section  1505.3  of  the  CEQ 
Regulations  establishes  the  procedures 
to  be  followed  by  the  Department  in 
monitoring  to  assure  that  any  mitigation 
measures  or  other  commitments 
associated  with  the  decision  and  its 
implementation  are  carried  out.  The 
Office  of  Envirormient  and  Health  will 
maintain  general  oversight  and 
cooperate  with  bureau  officers  in  such 
monitoring. 

(k)  Supplemental  environmental 
impact  statements.  Departmental 
officials  shall  supplement  a  draft  EIS 
whenever  an  alternative  which  is 
substantially  different  from  those 
discussed  in  the  draft  is  under 
consideration  or  when  the  draft  is 
otherwise  out  of  date.  A  final  EIS  shall 
be  supplemented  when  a  substantial 
change  is  made  in  the  proposed  action 
or  when  significant  new  information  on 
the  envirorunental  impacts  comes  to 
light.  A  supplemental  EIS  should  be 
prepared,  circulated  and  approved  in 
accordance  with  the  provisions  of 
§  1502.9  of  the  CEQ  Regulations.  No 
supplemental  EIS  need  be  prepared 
when  the  final  decision  on  the  action  in 
question  has  already  been  made.  If  there 
are  reasons  not  to  prepare  a 
supplemental  EIS  when  one  ordinarily 
would  be  called  for,  the  responsible 
action  officer  should  consult  with  the 
Office  of  Environment  and  Health, 
which  shall  consult  with  the  Council  on 
Environmental  Quality  on  the  matter. 

(1)  Programmatic  and  generic 
environmental  impact  statements.  (1) 
Before  preparing  an  environmental 
document  under  these  regulations  the 
responsible  action  officer  should 
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determine  if  there  exist8  a  generic  or 
programmatic  environmental  document 
analyzing  actions,  effects  or  issues 
similar  to  those  involved  in  the 
proposed  action.  A  generic 
environmental  document  reviews  the 
environmental  effects  that  are  generic  or 
common  to  a  class  of  Departmental 
actions  which  may  not  be  specific  to  any 
single  country  or  area.  Where  such  a 
document  is  prepared  it  could  be 
applied  to  a  number  of  similar  specific 
country  applications.  If  a  generic 
document  exists  and  if  it  deals  with 
relevant  similarities  in  the  action,  such 
as  common  timing,  environmental 
impacts,  alternatives,  methods  of 
implementation  or  subject  matter  it  will 
not  be  necessary  to  prepare  further 
environmental  documentation. 

(2)  A  programmatic  environmental 
document  shall  focus  its  analysis  on  the 
environmental  aspects  of  an  entire 
program  rather  than  on  the  specific 
elements  of  the  program.  If  a 
programmatic  environmental  document 
has  already  been  prepared  the 
responsible  action  officer  should 
determine  whether  it  adequately  deals 
with  the  environmental  effects  of  the 
particular  action  under  review.  If  the 
programmatic  document  adequately 
reviews  the  environmental  impacts  of 
the  action  under  consideration,  then 
additional  environmental 
documentation  is  not  required  under 
these  regulations.  In  preparing 
environmental  documents  on  specific 
actions.  Departmental  officers  shall 
consider  the  advisability  of  modifying  or 
expanding  the  documents  so  they  may 
serve  as  generic  or  programmatic 
documents  for  a  broader  range  of 
actions. 

(m)  Amendments.  Amendments  lo 
these  regulations  may  be  made  by  the 
Assistant  Secretary  for  Oceans  and 
International  Environmental  and 
Scientific  Affairs  in  consultation  with 
other  Departmental  bureaus  and  the 
Office  of  the  Legal  Adviser.  Such 
amendments  will  be  published  in  the 
Federal  Register  after  consultation  with 
the  Council  on  Environmental  Quality, 
in  accordance  with  §  1507.3  of  the  CEQ 
Regulations,  and  public  review  and 
comment. 

(n)  Modifications.  The  Department's 
procedures  for  preparing  environmental 
documents  may  be  modified  to 
accommodate  the  following 
circumstances: 

(1)  Classified  material.  Most 
Departmental  environmental  documents 
will  not  normally  contain  classified  or 
administratively  controlled  material  (see 
§  1507.3(c)  of  the  CEQ  Regulations);  in 
some  cases,  however,  an  environmental 
document  must  include  such  material  to 


evaluate  adequately  environmental 
effecta  In  such  cases  Departmental 
environmental  documents,  or  portions 
thereof,  may  be  classified.  Such  material 
should,  if  possible,  be  confined  to  a 
classified  annex  of  the  environmental 
document.  Approval  for  classification 
must  be  granted  with  the  concurrence  of 
the  Assistant  Secretary  for  Oceans  and 
International  Environmental  and 
Scientific  Affairs  and  the  Office  of  the 
Legal  Adviser,  and  the  assistant 
secretary  of  the  bureau  with  the  action 
responsibility  for  the  proposed  action.  In 
these  cases,  Departmental 
environmental  documents  or  portions 
thereof  may  be  classified  in  accordance 
with  the  criteria  set  forth  in  Executive 
Order  12065,  dated  December  1. 1978. 
Handling  and  disclosure  of  classified  or 
administratively  controlled  material 
shall  be  governed  by  22  CFR  Part  9.  The 
portions  of  an  environmental  document 
which  are  not  classified  or 
administratively  controlled  will  be  made 
available  to  persons  outside  the 
Department,  as  provided  in  22  CFR  Part 
9.  Classification  does  not  preclude  the 
obligation  to  ensure  that  environmental 
documents  are  reviewed  by  competent 
scientific  and  technical  experts. 
Appropriate  arrangements  will  be  made 
through  the  Office  of  Environment  and 
Health  for  Federal  agency  review  of 
classified  or  administratively  controlled 
environmental  documents. 

(2)  Time  periods  for  environmental 
review.  When  necessary  to  comply  with 
other  specific  statutory  requirements  or 
for  compelling  reasons  of  national  policy 
the  Department  may,  by  agreement  with 
the  Environmental  Protection  Agency, 
modify  time  periods  specified  by  the 
CEQ  Regulations  for  preparing 
environmental  documents  in  accordance 
with  §  1506.10  of  the  CEQ  Regulations. 
See  also  provisions  for  emergency 
circumstances  contained  in  §  1506.11  of 
the  CEQ  Regulations  and  §  161.7(d)  of 
these  regulations. 

Subpart  D— Coordination  of  Other 
Requirements  of  NEPA 

§  161.10    Non-Federal  applicants  for 
pennits. 

The  Department  is  responsible  for 
issuing  international  permits  for  the 
construction  of  bridges  and  oil  pipelines 
that  cross  the  international  boundaries 
with  Canada  and  Mexico.  The  Office  of 
Environment  and  Health  will  assist  in 
preparation  of  the  required 
environmental  analysis  documentation 
for  such  permits.  Applicants  for 
international  permits  may  obtain 
information  on  the  type  of 
environmental  information  needed  and 
the  extent  of  the  applicant's 


participation  in  the  necessary 
environmental  studies  and  their 
documentation  from  the  Office  of  the 
Legal  Adviser,  Department  of  State, 
Washington,  D.C.  20520  (tel.  202/632- 
0349).  Applicants  are  encouraged  to 
consult  early  with  the  Department  on 
the  necessary  environmental  and  other 
requirements  in  order  to  expedite  the 
NEPA  process. 

§  161.1 1    Environmental  review  and 
consultation  requirements. 

In  addition  to  the  environmental 
review  requirements  of  NEPA  the 
Department  has  other  statutory 
environmental  review  and  consultation 
requirements.  Departmental  officials,  in 
cooperation  with  the  Office  of 
Environment  and  Health  and  the  Office 
of  the  Legal  Adviser  shall,  to  the 
maximum  extent  possible,  conduct 
environmental  review  and  consultation 
for  these  additional  requirements 
concurrently  with  and  integrated  with 
preparation  of  assessments,  and 
environmental  impact  statements.  The 
principal  additional  requirements 
affecting  the  Department  of  State's 
actions  are  Outlined  below. 

(a)  Section  7  of  the  Endangered 
Species  Act,  as  amended,  16  U.S.C.  1531 
et  seq.,  requires  identification  of  and 
consultation  on  aspects  of  any 
Departmental  action  that  may  have 
effects  in  the  United  States  on  listed 
species  or  their  habitat.  As  appropriate, 
written  request  for  consultation,  along 
with  the  draft  environmental  document, 
shall  be  conveyed  by  the  Office  of 
Environment  and  Health  to  the  Regional 
Director  of  the  U.S.  Fish  and  Wildlife 
Service  or  the  National  Marine  Fisheries 
Service,  as  appropriate,  for  the  Region  in 
the  United  States  where  the  action  will 
be  carried  out. 

(b)  Section  106  of  the  National 
Historic  Preservation  Act  of  1966,  as 
amended,  16  U.S.C.  470(f),  requires 
identification  of  National  Register 
properties,  eligible  properties,  or 
properties  in  the  United  States  which 
may  be  eligible  for  the  NaUonal  Register 
within  the  area  of  the  potential  impact 
of  a  proposed  Departmental  action. 
Evaluation  of  the  impact  of  the  action  on 
such  properties  shall  be  discussed  in 
draft  environmental  impact  statements 
and  transmitted  to  the  Advisory  Council 
on  Historic  Preservation  for  comments. 

(c)  Executive  Order  11988 
(Floodplains  Management)  and 
Executive  Order  11990  (Wetlands), 
requires  identification  of  actions  which 
will  occur  in  or  affect  a  fioodplain  or 
wetland  (e.g.,  in  areas  along  the 
boundary  with  Canada  or  Mexico).  A 
comparative  evaluation  of  such  actions 
shall  be  discussed  in  draft 
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environmental  impact  statements  and 
transmitted  to  the  U.S.  Water  Resources 
Council  for  comments. 

(d)  Fish  and  Wildlife  Coordination 
Act,  16  U.S.C.  661  et  seq. 

(e)  Section  309  of  the  Clean  Air  Act  of 
1955.  as  amended,  42  U.S.C.  7609. 

(f)  Clean  Water  Act  of  1977.  33  U.S.C. 
1251  et  seq. 

(g)  Coastal  Zone  Management  Act  of 
1972.  as  amended.  16  U.S.C.  1451  et  seq. 

(h)  Marine  Protection,  Research  and 
Sanctuaries  Act  of  1972.  as  amended,  16 
U.S.C.  1401  et  seq. 

(i)  Deepwater  Port  Act  of  1974,  as 
amended.  33  U.S.C.  1501  et  seq. 

[])  Marine  Mammal  Protection  Act  of 
1972. 16  U.S.C.  1361  et  seq. 

§  161.12    Environmental  effects  abroad  of 
major  departmental  actions. 

Departmental  officials  shall  analyze 
actions  under  their  cognizance  with  due 
regard  for  the  environmental  effects  in 
the  global  commons  and  areas  outside 
the  jurisdiction  of  any  nation  and  in 
foreign  jurisdictions.  Such  analysis  shall 
be  prepared  in  accordance  with 
separate  Departmental  procedures 
(Foreign  Affairs  Manual.  Volume  2), 
dated  September  4, 1979  for 
implementing  Executive  Order  12114, 
"Environmental  Effects  Abroad  of  Major 
Federal  Actions"  (44  FR  1957),  dated 
January  4, 1979. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  203 

IDocketNo.  R-80-6541 

Mutual  Mortgage  Insurance  and 
Insured  Home  Improvement  Loans; 
Delivery  of  One-to-Four  Family 
Properties  Occupied  by  Tenants  or 
Former  Mortgagors;  Revised  Criteria 

AGENCY:  Department  of  Housing  and 
Urban  Development  (HUD). 
ACTION:  Interim  rule. 

summary:  This  rule  establishes  new 
§  §  203.670  through  203.683  to  Subpart  C. 
Servicing  Responsibilities.  These  new 
sections  come  under  the  general  heading 
Occupied  Conveyance  and  prescribe 
revised  criteria  for  determining  when 
HUD  will  accept  conveyance  of  one-to- 
four-family  property  by  mortgagees  with 
tenants  or  former  mortgagors  in 
occupancy.  These  new  sections 


represent  a  revision  and  replacement  of 
the  criteria  formerly  contained  in 
Section  203.381,  Occupancy  of  Property 
Subpart  B.  Contract  Rights  and 
Obligations.  Section  203.381  is  not 
utilized  to  prescribe  the  mortgagee's 
obligation  to  convey  property  vacant 
unless  the  Secretary  has  consented  to 
accept  the  property  occupied. 
DATES  COMMENTS  DUE:  November  10, 
1980. 

EFFECTIVE  DATE:  November  10, 1980. 
ADDRESS:  Send  comments  to  Rules 
Docket  Clerk,  Office  of  General  Counsel, 
Room  5218.  Department  of  Housing  and 
Urban  Development,  451-7th  Street, 
S.W..  Washington,  D.C.  20410. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Pat  Grote.  Director.  Single  Family 
Preservation  and  Sales  Division,  Office 
of  Single  Family  Housing,  Department  of 
Housing  and  Urban  Development,  451- 
7th  Street.  S.W.,  Washington.  D.C.  20410, 
202-755-«680.  This  is  not  a  toll  free 
number. 

SUPPLEMENTARY  INFORMATION:  A 

proposed  rule  governing  occupied 
conveyance  was  published  in  the 
Federal  Register  for  public  comment  on 
April  20. 1979  (Volume  44.  2380Q-23801). 
Interested  parties  were  given  until  June 
19, 1979  to  submit  written  comments. 
Twenty-nine  comments  were  received 
on  the  proposed  rule.  The  major 
categories  of  commentors  were  HUD 
Field  Office  staff,  legal  aid  organizations 
and  HUD  approved  mortgagees.  The 
Field  Office  staff  were  concerned 
primarily  with  how  to  administer  the 
rule;  whether  or  not  its  provisions  would 
reduce  occupied  conveyances;  and  the 
need  for  more  detailed  instructions, 
particularly  definitions  of  certain  terms 
used  in  the  rule.  The  thrust  of  the  legal 
aid  organizations'  comments  was  for 
HUD  to  liberalize  its  policy  in  this  area 
and  accept  more  occupied  conveyances 
as  a  vehicle  for  providing  rental  housing 
for  needy  families  as  well  as  avoiding 
the  adverse  effects  of  vacant  buildings. 
The  comments  submitted  by  the 
mortgagees  and  their  organizations  were 
'concerned  primarily  with  procedural 
issues. 

It  was  initially  intended  that  after  the 
public  comment  period  a  final  rule 
would  be  published.  In  revising  the 
proposed  rule,  however,  it  was  found 
that  extensive  changes  would  have  to  be 
made.  It  was,  therefore,  decided  that  the 
rule  would  be  issued  on  an  interim  basis 
with  a  sixty  day  period  for  public 
comment.  In  developing  this  interim  rule 
each  comment  received  during  the 
public  comment  period  was  carefully 
considered.  Nevertheless,  it  should  be 
noted  that  both  the  proposed  and 
interim  rules  were  developed  in 


accordance  with  two  basic,  underlying 
determinations.  We  tended  not  to  adopt 
comments  which  urged  a  policy 
incompatible  with  these  two  basic 
determinations. 

The  first  determination  was  that  the 
Single  Family  Property  Disposition 
Program  is  essentially  a  sales  program 
and  that  its  primary  objective  is  to 
reduce  the  inventory  of  acquired 
properties  in  such  a  manner  as  to  ensure 
the  maximum  return  to  the  mortgage 
insurance  funds  consistent  with  the 
need  to  preserve  and  maintain  urban 
residential  areas  and  communities. 
Other  HUD  programs  are  structured  to 
provide  rental  housing  to  needy  families. 

The  second  determination  was  that 
HUD  does  not  have  the  resources  to 
effectively  perform  the  role  of  a  large 
scale  landlord  and,  accordingly, 
occupied  conveyance  should  be 
approved  as  only  a  temporary  measure 
in  aid  of  the  sales  program. 

Thus  the  occupied  conveyance 
procedure  is  not  an  acceptable  vehicle 
for  providing  rental  housing  to  needy 
families.  Nevertheless,  occupied 
conveyance  can  make  a  positive 
contribution  to  the  property  disposition 
function  under  those  circumstances 
where  it  significantly  reduces  vandalism 
and/or  the  blighting  effect  of  a  large 
number  of  vacant  properties  in  a  given 
area. 

Discussion  of  Comments 

Each  commentor  presented  a  number 
of  recommendations  for  the  revision  of 
the  proposed  rule.  Because  the  total 
number  of  these  recommendations  is 
very  large,  it  is  not  practicable  to 
address  them  individually.  This 
discussion  of  the  comments  does 
provide,  however,  a  presentation  of  the 
substantive  changes  made  in  the  rule  in 
response  to  comment,  and  a  brief 
discussion  of  major  issues  raised  in  the 
comments. 

Several  of  the  commentors  addressed 
HUD's  overall  policy  with  respect  to  the 
disposition  of  single  family  properties. 
The  supplementary  sections  of  both  the 
proposed  rule  and  of  this  interim  rule 
have  statements  of  HUD's  overall  policy 
with  respect  to  Property  Disposition. 
However,  because  of  the  number  of 
comments  directed  to  this  issue,  we 
have  included  in  the  rule  an  explicit 
statement  of  the  primary  objective  of 
HUD's  Property  Disposition  Program. 

The  proposed  rule  contained  language 
to  the  effect  that  as  a  precondition  for 
occupied  conveyance,  a  property  must 
in  its  present  condition  be  habitable. 
Included  in  this  requirement  was  a 
statement  that  the  property  must  be  free 
of  lead-based  paint  hazards.  Many 
commentors  stated  that  the  habitability 
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requirements  would  be  used  by  HUD 
Field  Offices  to  exclude  nearly  all 
applicants  for  occupied  conveyance.  In 
some  areas,  it  was  argued,  occupied 
conveyance  could  be  denied 
categorically.  In  response  to  these 
comments  two  changes  were  made:  (1) 
the  existence  of  a  lead-based  paint 
hazard  will  not,  unconditionally,  result 
in  a  property's  vacant  delivery;  and  (2) 
the  rule  will  allow  HUD  to  complete 
minor  repairs  in  order  to  render  a 
property  habitable.  Where  a  lead-based 
paint  health  hazard  exists  in  a  property 
which  otherwise  would  be  approved  for 
occupied  conveyance,  HUD  will  approve 
occupied  conveyance  provided  that, 
among  other  things,  the  hazard  can  be 
abated  with  the  occupant  remaining  in 
the  property  without  the  abatement 
process  itself  constituting  a  hazard.  The 
rule  limiting  moderate  repairs  to  fifteen 
percent  of  the  repaired  value  of  the 
housing  (§  203.673)  explicitly  excludes 
the  cost  of  abatement  of  lead-based 
paint  hazards  and  requires  that  such 
repairs  be  accomplished  by  HUD  on  an 
expedited  basis.  Also,  detailed 
guidelines  for  determining  whether  or 
not  a  property  is  habitable  have  been 
included  in  the  rule. 

Section  203.663(a)(3)  of  the  proposed 
rule  provided  that,  other  conditions 
being  met.  occupied  conveyance  would 
be  approved  if  the  number  of  vacant 
homes  in  a  neighborhood  exceeded  five 
percent  of  the  total  number  of  homes  in 
the  neighborhood.  A  number  of  HUD 
Field  Offices  commented  that  this 
vacancy  criterion  would  be  practically 
impossible  for  them  to  administer.  In 
response  to  those  comments,  that 
criterion  was  dropped  from  the  interim 
rule. 

Numerous  comments  were  made  on 
§  203.663(c)  which  provided  for  the 
mortgagee's  iniiial  notice  to  the 
occupant  of  pending  acquisition.  It  also 
established  the  time  frame  within  which 
an  occupant  must  act  if  he  or  she  wishes 
to  be  considered  for  occupied 
conveyance.  Numerous  commentors 
called  for  greater  specificity  with 
respect  to  the  content  of  the  initial 
notice.  Other  commentors  stated  that 
the  20  day  time  frame  for  occupant 
requests  was  too  brief,  particularly, 
since  the  actual  time  of  mailing  the 
notice  could  not  always  be  verified.  One 
commentor  recommended  that  (1)  HUD 
should  be  notified  by  the  mortgagee  of 
pending  acquisition  and  of  the  name  of 
the  occupant.  (2)  HUD  should  itself 
make  the  initial  notice  to  the  occupant, 
and  (3)  with  HUD  sending  the  notice,  the 
20  day  time  frame  was  adequate.  We 
changed  the  rule  in  accordance  with  this 
last  comment  on  the  basis  of  its  being 


the  most  effective  way  of  addressing  the 
deficiencies  in  the  proposed  rule  cited  in 
the  other  comments. 

Two  commentors  recommended  that, 
when  after  reconsideration  HUD  affirms 
its  decision  to  deny  occupied 
conveyance,  it  should  explain  its 
decision  in  a  notice  to  the  occupant.  The 
interim  rule,  in  §  203.678,  reflects  a 
change  from  the  proposed  rule  that 
accords  with  these  comments. 

One  commentor  suggested  that 
§  203.e63(g)  of  the  proposed  rule  was 
unclear.  "That  section  provided  that  the 
mortgagee  could  make  an  occupied 
delivery  under  special  circumstances 
without  being  notified,  in  advance,  of 
HUD's  approval.  Another  commentor 
objected  to  such  occupied  conveyances 
because  there  were  no  due  process 
procedures  to  evict  the  occupants  of 
such  properties  after  conveyance  where 
the  property  is  uninhabitable  and/or 
HUD  was  unable  to  make  the  required 
inspections  within  the  90-day  period. 
The  interim  rule  clarified  the  matter  of 
occupied  conveyances  without  HUD's 
prior  consent  and  provides  for  the 
application  of  the  occupied  conveyance 
criteria  after  acquisition. 

In  response  to  one  commentor.  the 
rule  has  been  changed  with  respect  to 
multiple-unit  properties.  The  interim  rule 
in  §  203.681  has  been  changed  with 
regard  to  such  properties  to  (1)  explicitly 
require  that  determinations  of 
habitability  be  made  on  a  unit-by-unit 
basis,  taking  into  consideration  the 
common  areas,  (2)  provide  an  exception 
whereby,  if  the  property's  marketability 
would  be  improved,  one  unit  may  be 
denied  occupied  conveyance, 
notwithstanding  the  satisfaction  of  the 
other  criteria,  (3)  establish  the  general 
assumption  that  the  presence  of 
qualified,  rent-paying  tenants  will 
improve  the  marketability  of  multiple- 
unit  dwellings,  and  (4)  provide 
guidelines  for  applying  the  cost 
limitation  on  repairs  set  forth  in 
§  203.673  of  the  interim  rule. 

A  number  of  commentors  called  for  a 
definition  of  fair  market  rent  guidehnes 
for  determining  the  financial  ability  of 
occupants  to  pay  the  rent,  and  the  terms 
and  conditions  for  continued  occupancy 
during  HUD's  ownership  subsequent  to 
occupied  conveyance.  The  interim  rule 
incorporates  changes  addressed  to  these 
comments. 

A  large  number  of  commentors  stated 
that  it  was  necessary  that  the  rule  define 
the  term  neighborhood  and  provide 
guidelines  as  to  their  physical  definition. 
Consideration  of  this  issue  resulted  in 
conclusion  that  "neighborhood"  was 
essentially  a  sociological  term, 
unamenible  to  the  kind  of  precise 
definition  necessary  for  the  application 


of  the  criterion  set  forth  in 
§  203.663(a)(2)  of  the  proposed  rule  and 
in  §  203.672  of  this  interim  rule. 
Therefore,  the  term  "neighborhood"  was 
dropped  in  the  interim  rule  and  the  term 
"residential  area"  substituted.  It  was  felt 
that  this  substitution  was  more  in  line 
with  what  was  intended  in  the  proposed 
rule,  that  is.  the  division  of  HUD  local 
offices  into  smaller  geographic  areas 
over  which  the  criteria  specified  in 
§  203.672  may  be  applied.  It  was 
recognized  that  local  HUD  offices  need 
sufficient  time  to  accomplish  an  orderly 
transition  from  current  established 
patterns  of  dealing  with  the  disposition 
of  the  acquired  home  property  inventory 
and  related  records  to  the  newly 
established  definition  of  residential 
area.  Accordingly,  provisions  were 
included  to  allow  up  to  a  6  months  time 
after  pubhcation  of  this  rule  for  pending 
transition. 

Some  commentors  stated  that  the 
hardship  condition  set  forth  in 
§  203.663(a)(4)  of  the  proposed  rule 
should  be  extended  to  include  all 
hardships,  including  financial  hardship 
and  the  inability  to  find  decent 
comparable  housing  that  the  occupant 
can  afford.  Other  commentors 
recommended  that  it  be  extended  to 
allow  for  continued  occupancy  in  the 
case  of  permanent  illness  or  injury 
altough,  logically,  such  a  policy  would 
require  HUD  to  allow  the  occupants  to 
stay  in  the  property  indefinitely.  Both  of 
these  comments,  if  adopted,  would 
impede  the  achievement  of  the  Property 
Disposition  objective.  Rather,  it  would 
change  the  very  nature  of  the  program 
from  being  essentially  a  sales  program 
to  one  providing  housing  of  last  resort  to 
the  disadvantaged.  Therefore,  these 
comments  were  not  adopted.  This 
condition  has  now  been  modified  to 
eliminate  the  term  "unusual  personal 
hardship"  and  to  clearly  limit  the 
condition  to  temporary  illnesses  and 
injuries  which  would  be  aggravated  by 
moving. 

Other  comments  were  made  which 
called  for  more  detailed 
implemenfational  and  instructional 
material.  Although  the  interim  rule  does 
provide  more  detail  in  the  way  of 
guidelines,  it  was  felt  that  in  general 
such  instructional  and  implementational 
material,  should  not  be  placed  in  the 
rule.  The  rule  establishes  the  essentials 
with  respect  to  occupied  conveyance 
and  instructional  material  directed  to 
HUD's  Field  Office  staff  is  inappropriate 
for  inclusion  in  the  HUD  Regulations 
and  is  particularly  inappropriate  for 
inclusion  in  the  Mortgage  Servicing 
Regulations.  Establishing  detailed 
instructional  material  in  the  Regulations 
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would  unnecessarily  limit  program 
flexibility  and  procedural  inadequacies 
would  be  more  difficult  to  correct. 
Material  not  fully  developed  in  the  rule 
will  be  appropriately  expanded  upon  in 
the  appropriate  HUD  handbooks. 

There  were  a  large  number  of 
individual  recommendations  for 
additional  or  alternative  criteria  for 
occupied  conveyance  that  would  have 
the  effect  of  substantially  increasing  the 
volume  of  occupied  conveyances. 
Another  number  of  recommendations 
were  designed  to  persuade  the  Secretary 
to  redefine  the  purpose  and  objective  of 
the  Single  Family  Property  Disposition 
program  in  such  a  way  as  to  be 
providing  rental  housing  to  needy 
families  and/or  being  landlord  to  a  large 
number  of  tenants  in  single  family 
homes.  These  comments  were  not 
adopted  because  they  were  inconsistent 
with  the  underlying  determinations  for 
the  rule. 

A  Finding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  of  this 
Finding  of  Inapplicability  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the  Office  of 
the  Rules  Docket  Clerk,  Room  5218, 
Department  of  Housing  and  Urban 
Development,  451— 7th  Street,  S.W.. 
Washington,  D.C.  20410. 

The  rule  is  listed  as  H-1-78  in  the 
Department's  semiannual  agenda  of 
significant  rules,  pursuant  to  Executive 
Order  12044. 

Accordingly,  Part  203  of  Chapter  II  of 
24  CFR  is  amended  as  follows: 

1.  §  203.381  is  amended  to  read  as 
follows: 

§  203.381    Occupancy  of  property. 

The  mortgagee  shall  certify  that  the 
property  is  vacant  and  contains  no 
personal  property  as  of  the  date  of  filing 
for  record  of  the  deed  to  the  Secretary  or 
that  the  Secretary  has  consented  to 
accept  the  property  occupied. 

2.  §  203.662  is  deleted  as  follows: 

§  203.662    [Deleted  and  Reserved] 

3.  Part  203  is  revised  to  amend  the 
Table  of  Contents  to  reflect  the 
following  new  sections  and  a  centered 
caption  and  new  §§  203.670  through 
203.683  are  added  as  follows: 

Occupied  Conveyance 

§  203.670    Conveyance  of  occupied 
property. 

It  is  the  policy  of  the  Department  to 
reduce  the  inventory  of  acquired 
properties  in  such  manner  as  to  insure 
the  maximum  return  to  the  mortgage 
insurance  funds  consistent  with  the 
need  to  preserve  and  maintain  urban 


residential  areas  and  communities. 
Except  as  specified  in  §  203.679  (a)  and 
(b),  the  Secretary  will  accept 
conveyance  of  property  occupied  by  a 
tenant  or  former  mortgagor  only  when 
the  Secretary  finds  that  the  following 
conditions  have  been  satisfied: 

(a)(1)  It  is  in  the  Secretary's  interest  to 
accept  conveyance  of  the  property 
occupied,  or  (2)  the  occupant  or  a 
member  of  the  occupants  family  residing 
in  the  property  suffers  from  a  temporary 
illness  or  injury  which  would  be 
aggravated  by  the  process  of  moving 
from  the  property,  and 

(b)  the  property  is  habitable,  and 

(c)  the  occupant  meets  the  eligibility 
criteria  set  forth  in  §  203.674. 

§  203.671    Criteria  for  determining  ttie 
Secretary's  interest 

It  is  in  the  Secretary's  interest  to 
accept  occupied  conveyance  when  one 
or  more  of  the  following  are  met: 

(a)  Occupancy  of  the  property  is 
essential  to  protect  it  from  vandalism 
from  time  of  acquisition  to  the  time  of 
preparation  for  sale. 

(b)  The  nuinber  of  Secretary-owned, 
vacant,  unsold  home  properties  in  the 
residential  area  in  which  the  property  is 
located  exceeds  the  number  of 
properties  acquired  by  the  Secretary  in 
that  area  within  the  past  six  months. 

(c)  With  respect  to  multi-unit 
properties,  the  marketability  of  the 
property  would  be  improved  by 
retaining  occupancy  of  one  or  more 
units. 

§  203.672    Residential  area. 

(a)  For  the  purposes  of  occupied 
conveyance  considerations,  a  residential 
area  is  any  area  which  constitutes  a 
local  economic  market  for  the  purchase 
and  sale  of  residential  real  estate.  In 
making  determinations  of  residential 
areas,  substantial  weight  shall  be  given 
to  delineations  of  such  areas  commonly 
used  by  persons  active  in  the  real  estate 
industry  in  the  affected  area. 

(b)  HUD  shall  establish  such 
residential  areas  within  six  (6)  months 
of  the  publication  of  these  regulations 
when  HUD's  current  established 
patterns  of  dealing  with  the  disposition 
of  its  acquired  home  property  inventory 
and  related  recordkeeping  does  not 
coincide  with  (a)  above.  Under  such 
circumstances  the  Secretary  shall  apply 
such  established  patterns  in  defining 
residential  areas  until  the  standards  in 
(a)  are  implemented. 

§203.673    HabitabHity. 

As  the  term  is  used  in  §  203.670,  a 
property  is  habitable  if  it  meets  the 
standards  of  this  paragraph  in  its 
present  condition  or  will  meet  such 


standards  by  the  timely  and  expeditious 
performance  of  moderate  repairs  at  a 
cost  (exclusive  of  the  cost  of  abating  any 
lead  based  paint  hazards)  not  to  exceed 
15%  of  the  repaired  value  of  the 
property. 

(a)  Each  living  unit  shall  provide  the 
following: 

(1)  A  continuing  supply  of  hot  and 
cold  water. 

(2)  Adequate  sanitary  facilities  and  a 
safe  method  of  sewage  disposal. 

(3)  Heating  facilities  adequate  for 
healthful  and  comfortable  living 
conditions,  taking  into  consideration  the 
climatic  condition  of  the  area. 

(4)  Adequate  electric  supply  for 
lighting  and  for  equipment  used  in  the 
dwelling  unit. 

(5)  Adequate  cooking  facilities. 

(b)  Mechanical  systems  shall  assure 
safety  of  operation,  be  protected  from 
destructive  elements,  have  reasonable 
durability  and  economy,  and  have 
adequate  capacity  and  quality. 

(c)  The  property  shall  be  structurally 
sound  and  free  of  those  hazards  which 
may  adversely  affect  the  health  and 
safety  of  the  occupants  or  which  may 
impair  the  customary  use  and  enjoyment 
by  the  occupants.  Unacceptable  hazards 
include  but  are  not  limited  to 
subsidence,  erosion,  flood,  broken  stairs, 
or  exposed  or  unsafe  electrical  wiring. 

(d)  If  repairs  are  to  be  made  while  the 
property  is  occupied  the  occupant  must 
hold  the  Secretary  harmless  from  any 
personal  injury  on  property  damage 
which  may  occur  during  the  process  of 
repairs.  If  temporary  relocation  of  the 
occupant  is  necessary  during  the 
process  of  repair  no  relocation  expense 
will  be  provided  to  the  occupeint. 

§  203.674    Occupant  eligibility. 

An  occupant  is  eligible  for  continued 
occupancy  if: 

(a)  The  occupant  will  have  been  in 
occupancy  at  least  60  days  prior  to  the 
date  the  mortgagee  acquires  tide  to  the 
property. 

(b)  The  occupant  allows  access  to  the 
property,  during  normal  business  hours, 

(1)  by  the  Secretary's  representative 
for  a  physical  inspection  of  the  property 
within  15  days  of  the  Secretary's  request 
and  (2)  by  contractors  designated  by  the 
Secretary  to  accomplish  necessary 
repairs. 

(c)  The  occupant's  financial  ability 
will  be  considered  adequate  if  the  rent 
does  not  exceed  40%  of  the  occupant's 
total  income  including  forms  of  public 
assistance.  Income  may  be  considered 
adequate  in  cases  where  this  limitation 
is  exceeded  if  other  favorable, 
compensating  factors  are  present  or  if 
the  applicant  can  establish  by 
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documentation  that  he/she  has  been 
paying  the  required  rental  amount. 

(d)  The  occupant  agrees  to  execute,  at 
the  time  of  acquisition  of  the  property  by 
the  Secretarj',  a  month-to-month  lease  at 
fair  market  rental  on  a  form  prescribed 
by  HUD.  The  rental  rate  shall  be 
established  on  the  basis  of  rents  charged 
for  other  similar  properties  which  are 
comparable  in  a  condition  after       , 
completion  of  repairs. 

(e)  The  occupant  tenders  one  month 
rental  in  advance,  at  the  time  the  lease 
is  executed. 

203.675    Mortgagee  notice  of  pending 
acquisition. 

At  least  60  days  but  not  more  than  90 
days  prior  to  the  date  on  which  the 
mortgagee  reasonably  expects  to 
acquire  title  to  the  property,  the 
mortgagee  shall  notify  the  Area  or 
Service  Office  having  jurisdiction  over 
the  area  in  which  the  property  is  located 
of  its  pending  acquisition  and  of  the 
name  of  the  person  (head  of  household) 
actually  occupying  each  unit  in  the 
property. 

§  203.676    Notice  to  occupant. 

The  Area  or  Service  Office  shall 
notify  the  occupant  that: 

(a)  Acquisition  of  the  property  is 
pending. 

(b)  The  Secretary  generally  requires 
that  properties  be  vacant  at  the  time  of 
acquisition,  but  the  Secretary  will 
accept  the  property  occupied  by  the 
present  tenant  or  mortgagor  if  the 
conditions  specified  in  §  203,670  have 
been  met. 

(c)  The  occupant  may  request 
permission  to  remain  in  occupancy  by 
notifying  the  Area  or  Service  Office  in 
writing  within  20  days  of  the  mailing  of 
notice  to  the  occupant.  The  Secretary 
will  require  vacant  deHvery  of  the 
property  without  further  notice  if  the 
occupant  fails  to  provide  a  timely 
request. 

(d)  If  the  Area  or  Service  Office  has. 
at  the  time  of  notice,  determined  that  it 
is  not  in  the  Secretary's  interest  to 
accept  the  property  occupied,  the  notice 
to  the  occupant  shall  state  such 
determination  and  the  occupant  may 
provide  information  or  documentation  to 
refute  the  determination. 

(e)  If  the  occupant  seeks  to  qualify  for 
continued  occupancy  under  the 
provisions  of  §  203.670(a)(2)  relating  to 
illness  or  injury,  the  occupant  must 
provide  information  qt  documentation 
which  will  support  this  claim. 

§  203.677    Preliminary  determination  and 
reconsideration. 

(a)  Occupants  who  make  a  timely 
request  for  permission  to  remain  in 


occupancy  will  be  advised  of  the 
Secretary's  preliminary  determination 
and,  if  the  request  is  denied,  the  reasons 
for  the  determination. 

(1)  If  the  request  is  denied  because  it 
has  been  determined  that  the  property  is 
not  habitable,  a  copy  of  the  inspection 
report  shall  be  furnished  to  the 
occupant. 

(2)  If  the  request  is  denied  for  other 
reasons,  the  occupant  shall  be  permitted 
to  review  all  relevant  material  in  HUD's 
possession. 

(b)  The  Secretary  will  reconsider  the 
preliminary  determination  if  the 
occupant  furnishes  to  the  Secretary 
information  and  documentation  relating 
to  the  reasons  for  the  determination: 

(1)  Within  20  days  after  the  mailing  of 
the  Secretary's  preliminary 
determination,  if  the  information  is 
subniitted  in  writing. 

(2)  At  an  informal  conference  with 
representatives  of  the  Secretary  if  the 
occupant  requests  such  conference  in 
writing  within  10  days  after  the  mailing 
of  the  Secretary's  preliminary      ■* 
determination.  The  occupant  may  be 
represented  or  assisted  by  counsel  or 
other  persons  at  the  conference. 

(c)  If,  after  reconsideration,  the 
Secretary  denies  the  request  for  new  or 
additional  reasons,  the  occupant  shall 
be  advised  of  the  new  or  additional 
reasons  and  shall  be  afforded  an 
opportunity  to  present  information  and 
documentation  relating  to  such  reasons 
as  provided  in  paragraph  (b)  of  this 
section. 

§203.678    Final  decision. 

(a)  Upon  timely  submission  of  written 
or  oral  information  by  the  occupant  the 
Secretary  shall  review  the  matter  and 
render  a  final  decision.  The  final 
decision  shall  be  based  solely  on  the 
reasons  provided  to  the  occupant  in  the 
preliminary  determination  notice  or 
notices  and  information  provided  by  the 
occupant. 

(b)  The  mortgagee  and  the  occupant 
shall  be  notified  of  the  Secretary's  final 
decision.  In  the  event  of  denial  the 
notice  shall  be  accompanied  by  u  brief 
statement  explaining  why  the  additional 
information  provided  by  the  occupant 
was  inadequate  for  a  reversal  of  the 
preliminary  determination. 

§  203.679    Conditional  occupied 
conveyance. 

The  Secretary  consents  to  accept  good 
marketable  title  to  occupied  properly 
under  the  following  conditions: 

(a)  The  Secretary  has  notified  the 
mortgagee,  pursuant  to  the  conditions  in 
§  203.670,  that  occupied  conveyance  will 
be  acceptable:  or 


(b)  Ninety  days  has  elapsed  since  the 
mortgagee  notified  the  Secretary  of 
pending  acquisition  as  provided  in 

§  203.675  without  notification  from  the 
Secretary;  or 

(c)  A  deed  in  lieu  of  foreclosure  has 
been  accepted. 

§  203.680    Continued  occupancy. 

(a)  Occupancy  of  Secretary-owned 
property  is  temporary  in  all  cases  and  is 
subject  to  termination  to  facilitate 
preparing  the  property  for  sale  and 
completing  its  sale. 

(b)  The  Secretary  will  notify  the 
occupant  to  vacate  the  property  and,  if 
necessary,  take  appropriate  eviction 
action  for  the  following  causes: 

(1)  Failure  of  the  occupant  to  execute 
the  lease  required  by  §  203.674(d). 

(2)  Failure  of  the  occupant  to  pay  the 
required  rent,  including  the  initial 
payment  at  the  time  of  execution  of  the 
lease. 

(3)  Failure  of  the  occupant  to  allow 
access  to  the  property  to  accomplish 
necessary  repairs. 

(4)  Failure  of  the  occupant  to  comply 
with  the  terms  of  the  lease. 

(5)  Preparation  of  the  property  for 
sale. 

(6)  Assignment  of  the  property  by  the 
Secretary  to  a  different  use  or  program. 

(7)  A  determination  by  the  Secretary 
pursuant  to  §  203.683  that  the  conditions 
of  §  203.670  governing  occupied 
conveyances  have  not  been  met. 

§  203.681    Multiple-unit  dwellings. 

In  the  case  of  two.  three,  or  four 
family  dwellings: 

(a)  The  required  notice  shall  be  sent  to 
the  occupants,  if  any  of  each  dwelling. 

(b)  Determinations  of  habitability 
shall  be  made  for  each  individual  living 
unit  but  shall  also  include  consideration 
of  the  common  areas  of  the  building. 
With  respect  to  the  cost  limitations  on 
repairs  referenced  in  §  203.673,  the  cost 
to  each  unit  to  be  conveyed  occupied 
may  not  exceed  5  percent  of  the 
estimated  value  of  the  property  and,  for 
the  common  areas,  the  cost  may  not 
exceed  10  percent  of  the  estimated 
repaired  value  of  the  property. 

(c)  Notwithstanding  the  satisfaction  of 
any  of  the  criteria  set  forth  in  §  203.671, 
the  Secretary  may  deny  the  occupied 
conveyance  of  one  unit  of  a  multiple- 
unit  property  if  doing  so  would  enhance 
the  property's  marketability. 

(d)  In  general,  it  will  be  assumed  that 
the  presence  of  qualified,  rent-paying 
tenants  will  improve  the  marketability 
of  multiple-unit  dwellings. 

§  203.682    Authorization  of  HUD  areas 
office  managers 

HUD  Area  Office  Managers  shall  act 
for  the  Secretary  in  all  matters  relating 


Federal  Register  /  Vol.  45.  No.  177  /  Wednesday.  September  10,  1980  /  Rules  and  Regulations    59565 


to  assignment  and  occupied  conveyance 
determinations.  The  decision  of  the 
Area  Office  Managers  shall  be  final  and 
not  subject  to  further  administrative 
review. 

§  203.683    Approval  of  occupancy  after 
conveyance. 

Where  the  Secretary  has  accepted  an 
occupied  conveyance  in  accordance 
with  §  203.679(b)  and  (c).  the  Secr^ary 
shall  after  conveyance  of  the  property 
make  a  determination  regarding 
continued  occupancy  in  accordance 
with  the  conditions  for  the  approval  of 
occupied  conveyance. 

(Sections  203  and  211  of  the  National  Housing 
Act  (12  U.S.C.  1709  and  1715b)) 

Issued  at  Washington.  D.C.,  September  4. 
1980. 

Clyde  McHenry, 

Deputy  Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner 

|FR  Doc.  278(19  Filed  H-9-80:  8:45  am) 
BILUNG  CODE  4210-01-11 


(a) 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Part  1601 

706  Agencies;  Final  Rule 

AGENCY:  Equal  Employment  Opportunity 

Commission. 

action:  Final  rule. 

summary:  The  Equal  Employment 
Opportunity  Commission  amends  its 
regulations  on  designation  of  certain 
State  and  local  fair  employment 
practices  agencies  so  that  they  may 
process  employment  discrimination 
charges  filed  with  the  Commission, 
within  their  jurisdiction. 

EFFECTIVE  DATE:  September  10. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Franklin  F.  Chow,  Equal  Employment 
Opportunity  Commission,  Office  of  Field 
Services,  State  and  Local  Division,  2401 
E.  St..  NW..  Washington  D.C.  20506, 
telephone  202/634-6040. 
SUPPLEMENTARY  INFORMATION: 
Publication  of  this  amendment  to 
§  1601.74(a)  effectuates  the  designation 
of  the  following  agency  as  a  706  Agency. 
New  Hanover  (North  Carolina]  Human  Rights 
Commission  ' 


'  1'he  new  Hanover  Human  Relations  Commission 
is  being  designated  as  a  706  Agency  for  charges 
covering  employment  practices  under  5  706((;)  of 
Title  VII  and  CH?  1601.70  et  seq.  (1980)  within  New 
Hanover  County  and  "such  cities  within  Ihe  County 
as  may  by  resolution  of  their  governing  boards, 
permit  the  Ordinance  of  the  Board  of 
Commissioners  of  New  Ha.nover  County  entitled 
Prohibition  of  Discrimination  in  Employment'  to  be 
applicable  within  such  cities."  This  covers 


§  1601.74    [Amended] 

With  the  addition  of  the  above 
mentioned  agency  29  CFR  1601.74 
and  (b)  are  amended  as  follows: 

(a)  *  *  * 

Alaska  Commission  for  Human  Rights 
Alexandria  (Va.)  Human  Rights  Office 
Allentown  (Pa.)  Human  Relations 

Commission 
Anchorage  (Alaska)  Equal  Rights 

Commission 
Arizona  Civil  Rights  Division 
Augusta/Richmond  County  (Ga.)  Human 

Relations  Commission 
Austin  (Tex.)  Human  Relations  Commis.sion 
Baltimore  (Md.)  Community  Relations 

Commission 
Bloomington  (HI.)  Human  Relations 

Commission 
Bloomington  (Ind.)  Human  Rights 

Commission 
Broward  County  (Fla.)  Human  Relations 

Commission 

California  Department  of  Fair  Employment 

and  Housing 
Charleston  (W.Va.)  Human  Rights 

Commission 
Clearwater  (Fla.)  Office  of  Community 

Relations 
Colorado  Civil  Rights  Commission 
Colorado  State  Personnel  Board 
Commonwealth  of  Puerto  Rico  Department  of 

Labor 
Connecticut  Commission  on  Human  Rights 

and  Opportunity 
.  Corpus  Christi  (Tex.)  Human  Relations 

Commission 
Dade  County  (Fla.)  Fair  Housing  and 

Employment  Commission 
Delaware  Department  of  Labor 
District  of  Columbia  Office  of  Human  Rights 
East  Chicago  (Ind.)  Human  Relations 

Commission 
Evansville  (Ind.)  Human  Relations 

Commission 
Fairfax  County  (Va.)  Human  Rights 

Commission 
Florida  Commission  on  Human  Relations 
Fort  Wayne  (Ind.)  Metropolitan  Human 

Relations  Commission 
Fort  Worth  (Tex.)  Human  Relations 

Commission 
Gary  (Ind.)  Human  Relations  Commission 
Georgia  Office  of  Fair  Employment  Practices 

Howard  County  (Md.)  Human  Rights 

Commission 
Hawaii  Department  of  Labor  and  Industrial 

Relations 
Idaho  Commission  on  Human  Rights 
Illinois  Department  of  Human  Rights 
Indiana  Civil  Rights  Conimission 
Iowa  Commission  on  Civil  Rights 
lacksonville  (Fla.)  Community  Relations 

Commission 
Kansas  Commission  on  Human  Rights 


Wiliminglon  City  and  the  unincorporated  area  of. 
New  Hanover  County.  At  this  time  Wrightsville 
Beach.  Carolina  Beach  and  Kure  Beach  are  not 
included  in  this  designation.  Tor  charges  from  these 
lat'er  locales  the  New  Hanover  Human  Relations 
Commission  shall  be  deemed  a  "Notice  agency", 
pursuant  to  29  CFR  1601.n(b). 


Kentucky  Commission  on  Human  Rights 
Lexington-Fayette  (Ky.)  Urban  County 

Human  Rights  Commission 
Lincoln  (Neb.)  Commission  on  Human  Rights 
Madison  (Wi.)  Equal  Opportunities 

Commission 
Maine  Human  Rights  Commission 
Maryland  Commission  on  Human  Relations 
Massachusetts  Commission  Against 

Discrimination 
Michigan  Civil  Rights  Commission 
Minneapolis  (Mn.)  Department  of  Civil  Rights 
Minnesota  Department  of  Human  Rights 
Missouri  Commission  on  Human  Rights 
Montana  Commission  for  Human  Rights 
Montgomery  County  (Md.)  Human  Relations 

Commission 

Nebraska  Equal  Opportunity  Commission 
Nevada  Commission  on  Equal  Rights  of 

Citizens 
New  Hampshire  Commission  for  Human 

Rights 
New  Hanover  (NC)  Human  Relations 

Commission  ' 
New  Jersey  Division  of  Civil  Rights. 

Department  of  Law  and  Public  Safety 
New  Mexico  Human  Rights  Commission 
New  York  City  (N.Y.)  Commission  on  Human 

Rights 
New  York  State  Division  on  Human  Rights 
North  Dakota  Department  of  Labor 

Ohio  Civil  Rights  Commission 
Oklahoma  Human  Rights  Commission 
Omaha  (Neb.)  Human  Relations  Department 
Oregon  Bureau  of  Labor 
Orlando  (Fla.)  Human  Relations  Department 
Pennsylvania  Human  Relations  Commission 
Philadelphia  (Pa.)  Commission  on  Human 

Relations 
Pittsburgh  (Pa.)  Commission  on  Human 

Rights 
Prince  George's  County  (Md.)  Human 

Relations  Commission 
Rhode  Island  Commission  for  Human  Rights 
Rockville  (Md.)  Human  Rights  Commission 
St.  Louis  (Mo.)  Civil  Rights  Enforcement 

Agency 
St.  Paul  (Mn.)  Department  of  Human  Rights 
St.  Petersburg  (Fla.)  OfTice  of  Human  Rights 
Seattle  (Wa.)  Human  Rights  Commission 
Sioux  Falls  (S.D.)  Human  Relations 

Commission 
South  Carolina  Human  Affairs  Commission 
South  Dakota  Division  of  Human  Rights 
Springfield  (Oh.)  Human  Relations 

Department 

Tacoma  (Wa.)  Human  Rights  Commission 
Tennessee  Commission  for  Human 

Development 
Utah  Industrial  Commission 
Vermont  .Attorney  General's  Office.  Civil 

Rights  Division 
Washington  Human  Rights  Commission 
West  Virginia  Human  Rights  Commission 
Wheeling  (W.Va.)  Human  Rights  Commission 
Wichita  (Ks.)  Commission  on  Civil  Rights 
Wisconsin  Equal  Rights  Division,  Department 

of  Industry.  Labor  and  Human  Relations 
Wisconsin  State  Personnel  Commission 
Wyoming  Fair  Employment  Practices 

Commission 

(b)  The  designated  Notice  Agencies 
are: 
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Arkansas  Governor's  Committee  on  Human 

Resources 
Ohio  Director  of  Industrial  Relations 
Raleigh  (N.C.)  Human  Resources  Department. 

Civil  Rights  Unit 
(Sec.  713  (a)  78  Stat.  265  (42  U.S.C.  20003— 
12(a))) 

Signed  at  Washington.  DC.  this  5th  day  of 
September,  1980. 

For  the  Commission. 
John  E.  Raybum, 
Director,  State  and  Local  Division. 

|FR  IToc.  80-27845  Filed  9-»-a0;  8:45  am) 
BILLING  CODE  6570-06-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Part  288 

[DoD  Instruction  7230.7]  > 

User  Charges 

agency:  Office  of  the  Secretary  of 

Defense. 

action:  Final  rule. 

summary:  This  Part  is  revised  (a)  to 
update  the  schedule  of  fees  and  rates  of 
user  charges  to  reflect  increases  in 
consumer  prices;  and  (b)  to  incorporate 
several  changes.  This  revision  clarifies 
and  corrects  procedures,  guidelines,  and 
requirements. 

EFFECTIVE  DATE:  August  1,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  E.  Flaherty.  Office  of  the  Deputy 
Assistant  Secretary  of  Defense 
(Management  Systems),  the  Pentagon. 
Washington.  D.C.  20301  Telephone  202- 
697-7297. 

SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  78-5381,  appearing  in  the  Federal 
Register  on  March  1. 1978  (43  FR  8271), 
the  Office  of  the  Secretary  of  Defense 
issued  a  proposed  rule  changing  its 
schedule  of  fees  and  rates,  and  in  FR 
Doc.  79-19107.  appearing  in  the  Federal 
Register  on  June  20. 1979  (44  FR  36029), 
the  Office  of  the  Secretary  of  Defense 
issued  a  complete  revision  of  this  Part, 
but  cited  a  wrong  authority  statement, 
in  FR  Doc.  80-4922,  appearing  in  the 
Federal  Register  on  February  15. 1980 
(45  FR  10377).  the  Office  of  the  Secretary 
of  Defense  again  proposed  to  change  the 
schedule  of  fees  and  rates  (§  288.9)  to 
reflect  further  increases  in  consumer 
prices.  No  comments  were  received. 

The  Office  of  the  Secretary  of  Defense 
is  amending  32  CFR  Chapter  I  by 
revising  Part  288,  incorporating  all 
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changes,  and  citing  the  correct  authority 
reference.  Accordingly,  Part  288  now 
reads  as  follows: 

PART  288— USER  CHARGES 

Sec. 

288.1  Reissuance  and  purpose. 

288.2  Applicability. 

288.3  Policy. 

288.4  Responsibilities. 

288.5  Charges  and  fees. 

288.6  Collections. 

288.7  Legislative  proposals. 

288.8  Examples  of  benefits  not  to  be 
charged  under  provisions  of  S  288.3(d)  of 
this  part. 

288.9  Schedule  of  fees  and  rates. 
Authority:  31  U.S.C.  483a:  Title  V.  Pub.  2. 

137  82nd  Congress,  Act  of  August  31. 1951.  65 
Stat.  290. 

§  288.1    Reissuance  and  purpose. 
This  Part: 

(a)  Is  hereby  reissued  to  make  it 
consistent  with  DoD  editorial  policies  to 
improve  Government  regulations 
affecting  the  public. 

(b)  Clarifies  the  use  of  "Interest  on 
investment;"  makes  user  charges  rules 
consistent  with  those  for  Foreign 
Military  Sales;  and  updates  the 
Schedule  of  Fees  and  Rates  (§  288.9)  to 
take  price  increases  into  account. 

(c)  Establishes  DoD  policy  and 
procedures  for  implementation  of  the 
policy  of  the  U.S.  Government  with 
respect  to  user  charges,  as  expressed  in 
31  U.S.C.  483a  and  Office  of 
Management  and  Budget  Circular  No. 
A-25,  "User  Charges."  September  23, 
1959,  as  amended. 

(d)  Furnishes  guidelines  for 
determination  of  user  charges,  the 
disposition  of  receipts,  and  accounting 
control  of  revenue  from  such  charges. 

§288.2    Applicability. 

The  provisions  of  this  Part  apply  to 
the  Office  of  the  Secretary  of  Defense, 
the  Military  Departments,  the 
Organization  of  the  Joint  Chiefs  of  Staff 
and  the  Defense  Agencies  (hereafter 
referred  to  as  "DoD  Components"). 

§288.3    Policy. 

(a)  General.  It  is  DoD  policy  not  to 
compete  with  available  commercial 
facilities  in  providing  special  services  or 
in  the  sale  or  lease  of  property  to  private 
parties  and  agencies  outside  the  Federal 
Government.  However,  when  a  service 
or  sale  is  made  that  conveys  special 
benefits  to  recipients,  above  and  beyond 
those  accruing  to  the  public  at  large,  a 
reasonable  charge  shall  be  made  to  each 
identifiable  recipient,  except  as 
otherwise  authorized  by  the  Secretary  of 
Defense. 

(b)  Special  Services.  A  charge  shall  be 
imposed  to  recover  the  full  cost  to  the 


Federal  Government  of  rendering  a 
special  service  or  the  fair  market  value 
of  such  service,  whichever  is  higher.  Fair 
market  value  shall  be  determined  in 
accordance  with  commercial  rates  in  the 
local  geographical  area.  In  the  absence 
of  a  known  market  value,  charges  shall 
be  made  based  on  recoverj'  of  full  costs 
to  the  Federal  Government.  A  special 
benefit  will  be  considered  to  accrue  and 
a  charge  shall  be  imposed  when  the 
service  rendered: 

(1)  Enables  the  recipient  to  obtain 
more  immediate  or  substantial  gain  or 
values  (which  may  or  may  not  be 
measurable  in  monetary  terms)  than 
those  which  accrue  to  the  general 
public;  or 

(2)  Is  performed  at  the  request  of  the 
recipient  and  is  above  and  beyond  the 
services  regularly  received  by  or 
available  without  charge  to  the  general 
public. 

(c)  Lease  or  Sale.  Where  federally- 
owned  resources  are  leased  or  sold,  a 
fair  market  value  shall  be  obtained.  Fair 
market  value  shall  be  determined  by  the 
application  of  sound  business 
management  principles  and,  so  far  as 
practicable  and  feasible,  in  accordance 
with  comparable  commercial  practices. 
Charges  based  on  fair  market  value 
need  not  be  limited  to  the  recovery  of 
costs:  they  may  produce  net  revenues  to 
the  Government. 

(d)  Exclusions  and  Exceptions.  (1)  The 
provisions  of  this  Part  do  not  apply  to: 

(i)  Morale,  welfare,  and  recreation 
services  to  military  personnel  and 
civilian  employees  of  the  Department  of 
Defense; 

(ii)  Sale  or  disposal  of  surplus 
property  under  approved  programs; 

(iii)  Services  furnished  the  general 
public  relating  to  or  in  furtherance  of  the 
Armed  Forces  recruiting  program; 

(iv)  Services  furnished  representatives 
of  public  information  media  or  the 
general  public  in  the  interest  of  public 
understanding  of  the  Armed  Forces; 

(v)  Records  made  available  to  the 
public,  pursuant  to  32  CFR  286  (Pub.  L. 
93-502).  Charges  for  such  records  are 
governed  by  32  CFR  286.8; 

(vi)  Services  furnished  to  non- 
Government  audio-visual  media. 
Charges  for  such  services  are  governed 
by  the  provisions  of  DoD  Instruction 
5410.15,'  "Delineation  of  DoD  Audio- 
Visual  Public  Affairs  Responsibilities 
and  Policies,"  November  3. 1966; 

(vii)  Armed  Forces  participation  in 
public  events.  Charges  for  such 
participation  are  governed  by  the 
provisions  of  32  CFR  238; 
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(viii)  Government-developed 
computer  programs  released  to  non- 
Govemment  customers.  Charges  for 
software  packages  are  governed  by  DoD 
Instruction  4105.65,'  "Acquisition  of 
Automatic  Data  Processing  Computer 
Program  and  Related  Services,"  June  29, 
1970. 

(2)  Charges  may  be  waived  or  reduced 
when: 

(i)  The  recipient  of  the  benefits  is 
engaged  in  nonprofit  activity  designed 
for  the  public  safety,  health  or  welfare; 

(ii)  Payment  of  the  full  costs  or  fee  by 
a  State,  local  government,  or  nonprofit 
group  would  not  be  in  the  interest  of  the 
program; 

(iii)  Furnishing  of  the  service  without 
charge  is  an  appropriate  courtesy  to  a 
foreign  country  or  international 
organization,  or  comparable  fees  are  set 
on  a  reciprocal  basis  with  a  foreign 
country;  and 

(iv)  The  incremental  cost  of  collecting 
the  fees  would  be  an  unduly  large  part 
of  the  receipts  from  the  activity. 

§  28B.4    Responsibilities. 

Heads  of  DoD  Components,  or 
designees,  shall: 

(a)  Identify  each  service  or  activity 
covered  by  this  Part; 

(b)  Determine  the  extent  of  the  special 
benefit  provided; 

(c)  Determine  applicable  cost  and  fair 
market  value;  and 

(d)  Establish  appropriate  charges. 

$  2B8.5    Charges  and  fees. 

(a)  Special  Services.  {!)  Basic 
Requirements.  Charges  for  special 
services  shall  be  based  on  the  total 
costs  to  perform  such  services  as 
determined  or  estimated  from  the  best 
available  records  or  fair  market  value, 
whichever  is  higher.  The  maximum 
charge  for  a  special  sernce  shall  be 
governed  by  its  total  cost  or  fair  maket 
value,  whichever  is  higher,  and  not  by 
the  value  of  the  service  to  the  recipient. 
Cost  accounting  systems  shall  not  be 
established  solely  for  the  purpose  of 
determining  charges,  but  the  results  of 
existing  cost  acounting  systems  shall  be 
used.  Costs  shall  include  all  direct  and 
indirect  costs,  such  a^: 

(i)  Civilian  salaries  or  wages  and 
costs  of  leave  and  Government 
contributions  for  retirement,  medical 
expense,  life  insurance. 

(ii)  The  full  cost  of  military  personnel 
services  including  retirement,  other 
personnel  support,  leave,  and  permanent 
change  of  station  factors  as  prescribed 
in  DoD  Handbook  7220.9-H. 
"Accounting  Guidance  Handbook," 
February  1, 1978. 

(iii)  The  cost  of  materials,  supplies, 
travel  expenses,  communications. 


utilities,  equipment  and  property  rental, 
and  maintenance  of  property  and 
equipment; 

(iv)  An  asset  use  charge  at  4%  of 
direct  costs  to  cover  depreciation  and 
interest  on  investment  in  DoD-owned 
fixed  assets; 

(v)  The  cost  of  research,  and  of 
establishing  standards  and  regulations 
when  directly  associated  with  the 
service  performed; 

(vi)  An  administrative  surcharge  at  3% 
of  total  costs  ((a)(1)  (i)  through  (v)  of  this 
section)  to  cover  general  and 
administrative  costs  of  the  DoD 
Component. 

(2)  Fees  and  Rates.  Fees  and  rates  for 
the  recovery  of  full  costs  or  fair  market 
value  of  a  special  service  will  be 
established  in  advance,  when  feasible. 
Fees  and  rates  shall  be  reviewed  at  least 
annually  or  whenever  significant 
changes  in  costs  occur,  and  necessary 
revisions  made  to  ensure  recovery  of  full 
costs. 

(3)  DoD-wide  Fees  and  Rates.  §  288.9 
provides  a  schedule  of  fees  and  rates  for 
certain  services  for  use  throughout  the 
Department  of  Defense. 
Recommendations  for  additions  and 
revisions  to  the  schedule  will  be  made 
to  the  Assistant  Secretary  of  Defense 
(Comptroller). 

(b)  Lease  or  Sale  of  Property.  Charges 
for  lease  or  sale  of  property  will  be 
based  on  determination  of  fair  market 
value. 

(1)  In  cases  involving  the  lease  or 
rental  of  military  equipment,  where 
there  is  no  commercial  counterpart,  fair 
market  value  will  be  based  on  the 
computation  of  an  annual  rent  which 
will  be  the  sum  of  the  annual 
depreciation  plus  interest  on  investment. 
The  amount  of  interest  on  investment  is 
determined  by  applying  the  interest  rate 
to  the  net  book  value;  that  is,  acquisition 
cost  plus  additions  less  depreciation. 
The  interest  rate  to  be  used  will  be  10%. 
Support,  if  furnished,  and  applicable 
general  administration  expenses  will  be 
extra. 

In  determining  the  value, 
consideration  may  be  given  to  the 
responsibility  of  the  lessee  to  assume 
the  risk  of  loss  or  damage  to  the 
property  and  to  hold  the  Government 
harmless  against  claims  or  liabilities  by 
the  lessee  or  third  parties. 

(2)  In  cases  involving  the  sale  of 
property  where  there  is  no  known  fair 
market,  costs  shall  be  based  on  the  total 
of  the  standard  price  of  the  item  carried 
in  inventory  or  at  reduced  price  when  so 
authorized  for  sale  within  DoD;  and  the 
accessorial  and  administrative  costs 
computed  under  DoD  Instruction  7510.41. 
"Uniform  Policy  for  Charging 
Accessorial  and  Administrative  Costs 


Incident  to  Issues.  Sales,  and  Transfers 
of  Material,  Supplies  and  Equipment." 
April  7. 1967. 

§288.6    Collections. 

(a)  Collections  of  charges  and  fees 
shall  be  made  in  advance  of  rendering 
the  service,  if  practicable. 

(b)  Collections  of  fees  and  charges 
normally  will  be  deposited  to 
Miscellaneous  Receipts  of  the  Treasury 
unless  otherwise  authorized  by  law  or 
regulation. 

(c)  Collections  for  utilities  and 
services  in  connection  with  the  lease  of 
property  will  be  deposited  to  the 
appropriation  or  fund  responsible  for 
financing  the  operations  of  the 
equipment  and  facility. 

§  288.7    Legislative  proposals. 

In  cases  where  collections  of  fees  and 
charges  for  services  or  property  are 
limited  or  restricted  by  provisions  of 
existing  law,  the  DoD  Component(s) 
concerned  will  submit  appropriate 
remedial  legislative  proposals  under 
applicable  legislative  procedures. 

§  288.8    Examples  of  benefits  not  to  be 
charged  under  provisions  of  §  2S8.3(d)  of 
this  part. 

(a)  Services  requested  by  members  of 
the  U.S.  Armed  Forces  in  their  capacity 
as  service  members. 

(b)  Services  requested  by  members  of 
the  U.S.  Armed  Forces  who  are  in  a 
casualty  status,  or  requested  by  their 
next  of  kin  or  legal  representative,  or 
requested  by  any  source  when  it  relates 
to  a  casualty. 

(c)  The  address  of  record  of  a  member 
or  former  member  of  the  U.S.  Armed 
Forces  when  the  address  can  be 
furnished  informally  through  local 
directory  (locator)  reference;  when  the 
address  is  requested  by  a  member  of  the 
U.S.  Armed  Forces,  or  by  a  relative  or  a 
legal  representative  of  a  member  of  the 
U.S.  Armed  Forces:  or  when  the  address 
of  record  is  requested  by  any  source  for 
the  purpose  of  paying  monies  or 
forwarding  property  to  a  member  or 
former  member  of  the  U.S.  Armed 
Forces. 

(d)  Services  requested  by  or  on  behalf 
of  a  member  or  former  member  of  the 
U.S.  Armed  Forces  or,  if  deceased,  his/ 
her  next  of  kin  or  legal  representative 
that  pertain  to: 

(1)  Information  required  to  obtain 
financial  benefits  regardless  of  the  terms 
of  separation  from  the  service; 

(2)  Document  showing  membership 
and  military  record  in  the  Armed  Forces 
if  discharge  or  release  was  under 
honorable'tonditions  except  as  provided 
in  §  288.8  (d)(1)  and  (d)(4): 
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(3)  Information  relating  to  a 
decoration  or  award  or  required  for 
memorialization  purposes; 

(4)  Review  or  change  in  type  of 
discharge  or  correction  of  records: 

(5)  Personal  documents,  such  as  birth 
certificates,  when  such  documents  are 
required  to  be  furnished  by  the 
individual. 

(e)  Services  that  are  furnished  free  in 
accordance  with  statutes  or  Executive 
Orders. 

(f)  Information  from  or  copies  of 
medical  and  dental  records  or  X-ray 
films  of  patients  or  former  patients  of 
military  medical  or  dental  facilities, 
when  such  information  is  required  and 
requests  for  such  data  are  (ij  submitted 
by  an  accredited  medical  facility, 
physician,  or  dentist;  or  (2)  requested  by 
the  patient,  his/her  next  of  kin.  or  legal 
representative. 

(g)  Services  involving  confirmation  of 
employment,  disciplinary  or  other 
records,  salaries  of  active  or  separated 
civilian  or  military  personnel,  when 
requested  by  prospective  employers  or 
recognized  sources  of  inquiry  for  credit 
or  financial  purposes. 

(h)  Services  requested  by  and 
furnished  to  a  member  of  Congress  for 
official  use. 

(i)  Ser\  ices  requested  by  State, 
territorial,  county  or  municipal 
government,  or  an  agency  thereof,  that  is 
performing  a  function  related  to  or 
furthering  of  a  DoD  objective. 

(j)  Services  requested  by  a  court, 
when  the  service  will  serve  as  a 
substitute  for  personnel  court 
appearance  of  a  military  or  civilian 
employee  of  the  Department  of  Defense. 

(k)  Services  requested  by  a  nonprofit 
organization  that  is  performing  a 
function  related  to  or  furthering  an 
objective  of  the  Federal  Government  or 
that  is  in  the  interest  of  public  health 
and  welfare. 

(1)  Services  requested  by  an  individual 
or  corporation  that  is  performing  a 
function  related  to  or  furthering  an 
objective  of  the  Federal  Government, 
when  the  cost  of  such  services  would  be 
chargeable  to  a  Federal  Government 
contract  or  grant  held  by  the  individual 
or  corporation. 

(m)  Services  requested  by  donors  with 
respect  to  their  gifts. 

(n)  Requests  for  occasional  and 
incidental  services  (including  requests 
from  residents  of  foreign  countries),  that 
are  not  requested  often,  when  it  is 
administratively  determined  that  a  fee 
would  be  inappropriate  for  the 
occasional  and  incidental  services. 

(o)  Requests  from  Federal  employees 
for  the  completion  of  claims  for 
reimbursement  under  the  Federal 
Employees  Health  Benefit  Act  of  1959. 


(p)  Administrative  services  provided 
by  reference  or  reading  rooms  to  inspect 
public  records,  excluding  copies  of 
records  or  documents  furnished. 

(q)  Requests  for  military  locator 
service  by  financial  organizations  that 
are  located  on  DoD  installations. 

(r)  Requests  for  military  locator 
service  by  financial  organizations  that 
are  engaged  in  the  composite  check 
program  and  that  are  not  located  on 
DoD  installations.  Requests  for  an 
address  of  record  will  include: 

(1)  A  statement  that  the  financial 
organization  is  listed  as  a  composite 
check  recipient  in  the  current  U.S. 
Treasury  Bureau  of  Accounts,  "Financial 
Organizations  Directory"; 

(2)  A  statement  that  the  individual, 
whose  address  is  being  requested,  has 
his/her  pay  forwarded  as  a  direct 
deposit  by  a  DoD  disbursing  officer; 

(3)  The  individual's  financial 
organization's  account  number. 

(s)  Services  rendered  in  response  to 
requests  for  classification  review  of  DoD 
classified  records,  submitted  under 
Executive  Order  12065.  "National 
Security  Information,"  June  28, 1978,  and 
implemented  by  DoD  5200.1-R. 
"Information  Security  Program 
Regulation,"  December  1978.  Such 
services  consist  of  the  work  performed 
in  conducting  the  classification  review 
or  in  granting  and  carrying  to 
completion  an  appeal  from  a  denial  of 
declassification  following  such  review. 

(t)  Services  of  a  humanitarian  nature 
performed  in  such  emergency  situations 
as  life-saving  transportation  for  non-U.S. 
Armed  Forces  patients,  search  and 
rescue  operations,  and  airlift  of 
personnel  and  supplies  to  a  disaster  site. 
This  does  not  mean  that  inter-  and  intra- 
Governmental  agreements  to  recover  all 
or  part  of  costs  should  not  be  negotiated. 
Rather,  it  means  the  recipient  or 
beneficiary  will  not  be  assessed  a  "user 
charge." 

§  288.9    Schedule  of  fees  and  rates. 

This  schedule  applies  to  authorized 
services  related  to  copying,  certifying, 
and  searching  records  rendered  to  the 
public  by  DoD  Components,  except 
when  those  services  are  excluded  or 
excepted  from  charges  under  §  288.3(d), 
or  §  288.8.  Except  as  provided  in  special 
cases  prescribed  below,  a  minimum  fee 
of  S2.85  will  be  levied  for  processing  any 
chargeable  case.  Normally  only  one 
copy  of  any  record  or  document  will  be 
provided. 

Rpqiiests  Involving 

(a)  Training  and  Education. 


Fee 


(1)  Transcripts: 

Original  copy $2.85 

Each  additKjnal  copy 35 

(Includes  requests  for  transcripts  ol  gradu- 
aton  from  nulitary  academies  and 
scfiools) 

(2)  Cenincates 

Original  copies 2  85 

Each  additional  copy 35 

(includes  all  requests  for  certificates,  verifi- 
cation of  attendance,  and  course  com- 
pletion from  service  schools  and  other 
tacililies) 


(b)  Medical  and  Dental  Records  of  Patients 
and  Former  Patients  (when  requested  for 
purposes  other  than  further  medical 
treatment).  Covers  request  for  information 
from  or  copies  of  medical  records,  including 
clinical  records  (inpatient  records  of  military 
and  nonmilitary  patients),  health  records 
(military  outpatient  records),  outpatient 
records  (nonmilitary  outpatient  records), 
dental  records,  and  loan  of  X-rays. 


Fee 


(1)  Searching  and  processing  (pef  hour) ...'. $10.85 

Minimum  cfiarge 6.80 

(2)  Each  typewritten  page _..  2.85 

(3)  Office  copy  reproduction  (per  image) .07 

(4)  Loan  of  each  X-ray „ -.  2.10 

(5)  Copy  of  X-ray: 

8    X  10" „ - 2.10 

10'  X  12  ■ 2.85 

14"  X  17" 4.25 


(c)  Military  Membership  and  Record 
(Excluding  Medical  and  Dental  Records). 

Fee 

(1)  Address  of  record,  each  S2-85 

(2)  Copies  ol  releasable  military  personnel  records, 
such  as  effectiveness  reports  for  officefs  and  enlisted 
personnel,  reproduced  for  the  personal  use  of  active 
retired  and  former  members  or  next  of  Kin  of  missing  m 
action  or  deceased  member  of  the  Armed  Forces. 

(i)  Minimum  charge  (up  to  six  reproduced  images) S2  85 

(ii)  Each  additional  image 07 

(iii)  Statement  of  verification  of  service  or  report  of 
separation  for  individuals  with  other  than  honor- 
able discharges - 4.25 


(d)  Photography. 


Fee 


(1)  Still  pictorial  or  documentary  photographic  prints; 
no  more  than  three  prints  may  be  sold  from  any  individu- 
al negative  on  each  order  Unlisted  standard  sizes  of 
prints  may  be  furnished,  if  available,  at  proportionate 
rates 

8"  X  10    single-weight  glossy  finish,  1st  print $1.25 

2d  and  3d  prints,  each 1.00 

8 '  X  10    doubieweight  matte  finish.  1st  print 2.00 

2d  and  3d  phnts,  each 1  80 

11    X  14    double-weight  matle  finish,  each 4.20 

16x20    double-weight  matte  finish,  each 5.50 

20"  X  24"  double-weight  matte  finish,  each 775 

35mm  color  transparency  slide  made  from  color 

negative  material,  each 3  50 

35mm  duplicate  from  35mm  slide 60 

4  '  X  5  '  black  and  white  negative,  each 225 

4"  X  5'  color  transparencies  or  color  negatives, 

each 8  00 

8    X  10  ■  color  transparencies  or  color  negatives. 

each  (in  quantities  not  to  exceed  three  copies  of 

any  one  view.) 16  75 

8"  X  10  ■  color  "C '  print.  1st  print 4  50 

2d  and  3d  prints,  each 2  00 

11    X  14    color  type  "C"  print,  1st  print 960 

2d  and  3d  prints,  each 600 

16"  X  20    color  type  "C"  print,  each 17  50 


Fee 

$2  85 

35 

gradu- 

1    and 

285 

35 

,  venfi- 

!  com- 

olhor 

!  of  Patients 

s  ted  for 

'.al 

3rmation 

,  includi 

ne 

of  militarv 

records 

atient 

cords). 

1. 

Fee 

S1085 

6.80 

2.85 

07 

210 

2.10 

285 

4  25 

ecord 

ecordsj. 

Fee 

S285 

1  records. 

d  enlfsted 

of  active 

missing  m 

fees. 

iges) 

$2  85 

07 

port  ol 

honor- 

425 

Fee 

ihic  prints; 
ly  tndividu- 
d  sizes  of 
portionate 

$125 
1  00 

1 

2  00 

1  80 

420 

5  50 

7  75 

n  color 

350 

60 

225 

gatives. 

8  00 

gatives. 
)pies  of 

1675 
4.50 

200 

960 

600 
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Fee 


(1)  Still  pictorial  or  documentary  photographic  pnnts; 
no  more  than  three  pnnts  may  be  sold  from  any  individu- 
al negative  on  each  order  Unlisted  standard  sizes  ol 
prints  may  t>e  furnished,  if  available,  at  proportionate 
rales 

16"  K  20"  color  type  "C"  print,  mounted  on  20'  »  24' 

cardboard,  each $23  00 

70mm  color  internegative,  each 4  00 

(2)  Aerial  photographic  pnnts,  contact  prints,  or  exact 
negative  sizes,  single-weight  glossy  or  double-weight 
semi  matte,  black  and  white,  per  Irame: 

Contact  Prints: 

70mm  film 3.00 

5    «  5",  paper  or  film „ „ 3.00 

9"  X  9",  10"  X  10".  paper 3.00 

9"  X  9 ',  10"  X  10".  film „ 4.50 

Enlargements: 

9"  X  9  .  (from  70mm  only),  paper 3.00 

*9"  X  9",  (from  70mm  only),  paper 4.50 

12    X  12"  thru  16"  x  16    (1  5X),  paper 6  00 

18"  X  18"  thnj  20"  x  20"  (2X),  paper 7.50 

24"  X  24"  thru  30"  x  30"  (3X),  paper 9.00 

36"  x  36"  thnj  40"  x  40    (3X),  paper 18.00 

For  an  intermediate-size  enlargement,  use 
the  pnce  listed  for  the  next  larger  size 

(3)  Aerial  photographic  indices  and  mosaic  copies, 
each 

10-  X  12- 4.50 

20"  X  24- 7.50 

(4)  Reproduction  o<  cover  overlays,  each 

Transparent  foil  film  overlays 3.75 

Transparent  paper  overlays „ 2.25 


Price  per  loot 


Con- 
tact 


Reduc- 
tion 


(5)  Motion  Picture 

Color 

16mm  work  print  (positive  worK  print 

from  an  original  negative) 

16mm  reversal  work  pnni 

16mm  color  master 

16mm   dup   negative   (from   master 

positive) 

16mm  reversal  dup  negative 

16mm    internegative    (from    reversal 

onginal) 

16mm  short  rolls  (under  100  feet) 

16mm  tab-to-tab  printing,  add 

35mm  work  print  (negative/positive) .... 

35mm  master  positive 

35mm  dup  negative 

35mm  reversal  dup  negative 

35mm  short  roUs  (under   100  feet) 

add 

35mm  tab-to-tab  printing,  add 

Black  and  White 

16mm  work  print  (negative/positive) .... 

16mm  master  positive  (fine  grain) 

16mm  dup  negative 

16mm  short  rolls  (under  200  feet). 

add 

16mm  tab-to-tab  printing,  add 

35mm  worli  print 

35mm  master  positive 

35mm  dup  negative 


0.20 
20 

.44 

0.28 
.28 
.75 

.47 
.47 

.52 
.52 

1.00  .. 

.07            (' ) 
.18            (') 

.26  

71     

.71   

1.41   .. 

.07 
.21 

(") 

.12 
.15 
.24 

.19 
.20 
.31 

.07 
.08 
.13  ... 

.17  

.28  ... 

'  To  basic  price. 


Fee 


Black  and  White: 

35mm  short  rolls  (under  400  feet),  add 07(' ) 

35mm  tab-to-tab  printing,  add OBC) 

Magnetic  tape: 

Out*  (16mm.  35mm,  1/4")  per  hour 64.85(^) 

Miscellaneous: 

Searching,  each  hour  or  fraction  thereof 14.70 

Minimum   charge   per   order    (including   stock 
search) 28.25 

16mm  film  to  2 '  video  tape  (does  not  include 
tape)  per  hour 254.05 

Minimum  charge 141.15 


'  To  basic  pnce. 
-  Plus  raw  stock. 


(e)  Construction  and  Enfiineering^^ 
Information.  Copies  of  aerial  photo^ph 
maps,  specifications,  permits,  charts, 
blueprints,  and  other  technical  engineering 
documents. 


Fee 

(1)  Searching,  per  hour  or  franction  thereof  Onclud- 

ing  overhead  costs) $10.85 

(2)  First  print 2.10 

(3)  Each  additional  print  of  same  document 70 


(f)  Copies  of  Medical  Articles  and 
Illustrations.  Standards  contained  in  the 
basic  Instruction  will  be  utilized  in  computing 
costs. 

(g)  Claims,  Litigation.  (Includes  court- 
martial  records  furnishing  informatioirfrom 
Report  of  Claims  Investigations;  e.g., 
automobile  collision  investigations  and  safety 
reports).  Requests  pertaining  to  private" 
litigation  and  to  cases  in  which  the  United 
States  is  a  party  and  where  court  rules 
provide  for  reproduction  of  records  without 
cost  to  the  Government  (if  not  covered  in 

§  288.9  (b)  or  (c)(m). 


Fee 


(3)  Minimum  charge  for  office  copy  reproduction 
(up  to  six  images) _ $2.85 


(4)  Each  additional  image 

(5)  Each  typewntten  page 

(6)  Certification  and  validation  with  seal,  each 

(7)  Hand-drawn  plots  and  sketches,  each  hour  or 
fraction  thereof 


.07 
285 
425 

815 


M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Senices, 
Department  of  Defense. 
September  4, 1980. 

|FR  Doc  80-27629  Filed  9-9-80:  8:45  am| 
BILLtNG  CODE  3810-70-M 

DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 


Fee 

(1)  Searching  and  processing  (per  hour) 10.85       36  CFR  Part  28 


6.80 

285 

.07 

4.25 


Minimum  charge . 

(2)  Office  copy  reproduction  (minimum  up  to  six 

reproduced  images) 

(3)  Each  additional  image 

(4)  Certification  and  validation  iwith  seal,  each 

hJOTE.— Charges  for  professional  search  or  re- 
search will  be  made  in  accordance  with 
§  288.9(j)(2),  below. 


(h)  Publications  and  Forms.  A  search  and/ 
or  processing  fee,  as  described  in  §  288.9(j)(l), 
will  be  made  for  requests  requiring  extensive 
time  (1  hour  or  more). 

Fee 

(1)  SheH  Stock.  (Requesters  may  be  furnished  more 
than  one  copy  of  publication  or  form  H  it  does  not 
deplete  stock  levels  below  projected  planned  usage.) 

0)   Minimum   fee  per   request  (up  to   six  printed 

pages)  plus $2.85 

(A)  Form,  per  copy .07 

(B)  Publications,  per  printed  page 01 

(C)  Microfiche,  per  tiche .08 

(li)  (Examples:  Cost  of  20  forms.  $4.25,  cost  of  a 
publication  with  100  pages,  $3  85:  cost  of  micro- 
fiche publication  consisting  of  10  fiches,  $3.65) 

(2)  Office  Copy  Reproduction  (when  shelf  stock  is  not 
available) 

(i)  Minimum  fee  per  request  (up  to  six  reproduced 

pages) 2.85 

(ii)  Each  additional  page 07 

(iii)  Minimum  charge  first  fiche 7.10 

(iv)  Each  additional  ficlie .14 


(i)  Engineering  Data  (Microfilm). 

Fee 

(1)  Aperture  Cards: 

(i)  Silver  duplicate  negative,  per  card 

When  keypunched  and  verified,  per  card... 
(ii)  Diazo  duplicate  rwgative.  per  card 

When  keypunched  and  venfied,  per  card.. 

(2)  35mm  roll  film,  per  frame 

(3)  16mm  roll  film,  per  frame 

(4)  Paper  prints  (engineering  drawings),  each 

(5)  Paper  reprints  of  microfilm  indices,  each 


.60 
.70 
.50 
.60 
.40 
.35 
.70 
,07 


(j)  General.  Charges  for  any  additional 
services  not  specifically  provided  above, 
consistent  with  the  provisions  of  the  basic 
Instruction,  will  be  made  by  the  respective 
DoD  Components  at  the  following  rates: 

Fee 

(1)  Clerical  search  and  processing,  per  hour $10.85 

Minimum  charge 6.80 

(2)  Professional  searching  or  researching 

(To  be  established  at  actual  hourly  rate  prior  to 
search.  A  minimum  charge  will  be  estat>- 
lished  at  Vi  hourly  rate.) 


Fire  Island  National  Seashore,  New 
York;  Zoning  Standards 

AGENCY:  National  Park  Service,  Interior. 
action:  Final  rule. 

summary:  The  Secretary  of  the  Interior 
is  directed,  pursuant  to  the  Fire  Island 
National  Seashore  Act  (16  U.S.C.  459e  et 
seq.),  to  promulgate  and  amend  zoning 
Standards  for  the  communities  within 
the  boundaries  of  the  Seashore.  Upon 
promulgation  of  the  standards,  the 
communities  may  submit  zoning 
ordinances  to  the  Secretary.  If  such 
ordinances  conform  to  the  standards, 
then  upon  approval  of  the  ordinances  by 
the  Secretary,  the  Secretary's  authority 
to  condemn  certain  properly  within  the 
Seashore  is  suspended  for  property 
constructed  or  maintained  in 
accordance  with  the  standards.  Since 
promulgation  of  the  initial  standards  in 
1966,  the  Park  Service  has  prepared  a 
General  Management  Plan  and  Final 
Environmental  Impact  Statement  for  the 
Seashore  and  Congress  has  amended 
the  Act  to  add  a  Dune  District.  On 
January  17, 1980,  revised  zoning 
standards  were  published  in  the  Federal 
Register  (45  FR  3261),  as  a  Final  Rule 
with  Comments.  This  Final  Rule 
incorporates  comments  received  on  the 
January  17, 1980,  Final  Rule. 
EFFECTIVE  DATE:  December  9, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joel  Pickelner,  Superintendent,  Fire 
Island  National  Seashore,  Patchogue, 
New  York  11772,  telephone:  (516)  289- 
4810. 
SUPPLEMENTARY  INFORMATION: 

Background 

Pub.  L.  88-587.  78  Stat.  928,  the  Act 
establishing  Fire  Island  National 
Seashore  (the  Seashore),  was 
promulgated  September  11, 1964.  The 
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Act  appears  at  16  U.S.C.  459e  et  seq.  The 
first  zoning  standards  for  Fire  Island 
National  Seashore  went  into  effect  on 
April  2, 1966,  and  were  printed  in  the 
Code  of  Federal  Regulations.  Title  36, 
Part  28,  31  FR  5289,  April  2, 1966.  The 
General  Management  Plan  for  Fire 
Island  National  Seashore  was  approved 
in  March,  1978.  The  Plan  proposes  "A 
Model  Zoning  Ordinance"  containing 
specific  details  regarding  permitted  land 
uses  within  the  communities.  This 
revision  of  the  standards  is  also  based 
upon  studies  made  by  McOormick  and 
Sons,  the  Babcock  Report,  and  the 
Nassau-Suffolk  Regional  Planning 
Board,  as  well  as  the  Final 
Environmental  Impact  Statement,  the 
Final  General  Management  Plan,  and 
the  Dune  District  amendments  in  the 
National  Parks  and  Recreation  Act  of 
1978,  Pub.  L.  95-625  322(b).  92  Stat.  3489 
(1978).  Within  the  boundaries  of  the 
Seashore  are  some  seventeen 
identifiable  communities.  Fifteen  of  the 
communities  are  within  municipal 
authority  of  either  the  Towns  of 
Brookhaven  or  Islip.  Two  of  the 
communities,  Saltaire  and  Ocean  Beach, 
are  incorporated  Villages  with  their  own 
zoning  authority. 

The  January  17. 1980,  Final  Rule  with 
Comments  reflected  substantive 
changes  needed  to  be  consistent  with 
the  Plan,  the  FEIS,  and  the  amendments, 
and  reorganized  the  format  from  the 
1966  regulations.  The  Final  Rule 
published  today  contains  relatively  few 
substantive  changes  and  corrects  a  few 
typographical  errors.  The  major  changes 
are  summarized  below. 

Major  Changes 

Section  28.2(11)  and  28.4(b)(l)(i)  were 
revised  to  clarify  the  fact  that  biological 
or  ecological  sand-enhancing  or 
stabilization  measures  are  permitted 
uses  in  the  Dune  District  and  will  not 
render  undeveloped  property  into 
developed  property.  Therefore,  the  small 
diameter  poles  (which  many 
homeowners  use  and  which  tend  to 
dissipate  wave  energy  and  stabilize  the 
dunes)  may  continue  to  be  used 
although  this  amendment  would  not 
permit  groins,  dikes  or  other  engineering 
solutions  to  erosion  problems. 

The  definition  of  "zoning  authority" 
was  expanded  to  permit  villages  or 
political  subdivisions  which  may  be 
established  in  the  future  to  be  included 
within  these  regulations  even  though 
they  are  not  included  by  name  now. 

The  boundary  of  Saltaire  was 
corrected. 

The  Nonconforming  Use  section  was 
revised  by  adding  the  word 
"intensified."  Citizens  suggested  that  an 
existing  nonconforming  use  might  be 


made  more  consistent  with  the  purposes 
of  the  Act  (for  instance  the  conversion 
of  a  disco  to  a  restaurant)  but  that  the 
regulations  should  be  drafted  to  prevent 
a  more  intensive  nonconformity  (such  as 
the  conversion  of  a  restaurant  to  a 
disco). 

Also  in  response  to  citizens' 
comments,  the  reconstruction  of 
nonconforming  uses  was  revised  to 
permit  reconstruction  to  commence 
within  one  year  rather  than  to  require  it 
to  be  completed  within  one  year.  See 
§  28.5(c)(l)(iv). 

Section  28.6(a)(3)  of  the  zoning 
standards  was  revised  to  base  the  28 
foot  height  limitation  from  "average 
ground  level"  instead  of  "the  ground." 

The  provisions  of  §  28.7(b)(3)  which 
describes  the  standards  for  Secretarial 
approval  of  local  zoning  ordinances 
have  been  revised  to  include  protection 
lor  property  losses  as  well  as  erosion 
losses.  Similar  language  was  also  added 
to  §  28.9  on  emergency  actions. 

A  certified  as  completed  survey, 
instead  of  a  Certification  of  Occupancy, 
will  be  required  for  completed  structures 
because  of  the  National  Park  Service 
has  been  informed  that  the  survey  is  a 
more  appropriate  document  than  the 
certificate  to  show  that  the  structure  has  . 
been  completed  as  required.  The  zoning 
authority  has  also  been  provided  fifteen 
days,  instead  of  five  days,  to  send  the 
Superintendent  copies  of  their  action  on 
applications  for  variances,  exceptions, 
special  permits  or  surveys. 

The  following  chart,  which  was 
published  in  the  January  17, 1980,  Final 
Rule  with  Comments,  is  included  again 
to  assist  the  public.  It  is  unchanged. 

BILLING  CODE  4310-70-M 
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Discussion  of  Major  Comments 

The  majority  of  the  changes  which 
have  been  made  and  are  summarized 
above  were  made  in  response  to  citizen 
comments.  Other  comments  are 
discussed  below. 

Questions  were  raised  regarding  the 
use  of  the  phrase  "toe  of  the  natural 
foredune  line."  As  explained  in  the  Final 
Rule  with  Comments,  this  phrase  was 
used  in  the  legislative  history  and  in 
Congressional-Departmental 
correspondence  at  the  time  of  passage 
of  the  Act  to  distinguish  between  the 
communities  and  the  beach-Seashore 
District.  The  toe  of  the  foredune  is 
defined  by  coastal  geologists  as  the 
point  of  change  between  the  generally 
flat  slope  of  the  beach  and  the  steeper 
slope  of  the  dune.  It  is  not  the  crest  of 
the  dune. 

Public  commentators  also  requested 
that  nonconforming  structures  be 
permitted  to  be  moved.  Section 
28.5(b)(3)  now  provides  that 
nonconforming  stuctures  may  either  be 
moved  on  the  same  lot,  as  long  as  such 
movement  does  not  exceed  lot  density 
standards,  or  may  be  moved  to  bring  the 
structure  into  conformity  with  current 
standards. 

One  commentator  requested 
clarification  of  the  term  "Exception  to  a 
zoning  ordinance."  The  phrase  appears 
in  the  Act.  Since  the  Act  contemplates 
that  all  new  developments  or  uses 
which  do  not  conform  to  the  approved 
local  ordinance  are  subject  to 
condemnation,  even  if  a  development  or 
use  does  not  require  a  variance  under 
the  procedures  or  doctrines  of  local  or 
New  York  law,  this  section  makes  clear 
that  condemnation  authority  does 
extend  to  such  inconsistent  uses.  For 
instance  under  the  procedures  followed 
to  implement  some  local  grandfathering 
provisions,  such  as  single  separate 
ownership,  new  construction  on  a 
nonconforming  lot  is  not  required  to  go 
through  the  zoning  authority's  variance 
procedure.  Since  the  use  would  than  be 
inconsistent  with  the  approved  zoning 
ordinance,  it  would  be  an  "exception  to 
a  zoning  ordinance,"  and  render  the 
property  subject  to  condemnation  under 
Federal  law. 

Drafting  Information 

The  principal  authors  of  this 
document  are  Robin  Lepore,  Esq.,  Office 
of  the  Regional  Solicitor,  Northeast 
Region,  Department  of  the  Interior  and 
Richard  W.  Marks,  former 
Superintendent,  Fire  Island  National 
Seashore.  However,  other  personnel 
from  the  office  of  the  Superintendent 
participated  in  its  development. 


Impact  Analysis 

The  National  Park  Service  has 
determined  that  the  regulation  contained 
in  this  rulemaking  is  not  significant,  as 
that  term  is  defined  in  43  CFR  Part  14, 
nor  does  it  require  the  preparation  of  a 
regulatory  analysis  pursuant  to  the 
provisions  of  this  authority.  The 
Environmental  Impact  Statement 
prepared  by  the  National  Park  Service  in 
1978  for  the  General  Management  Plan 
for  Fire  Island  National  Seashore  covers 
the  adoption  of  these  revised  zoning 
standards. 

Authority 

Section  3  of  the  Act  of  August  25, 1916 
(39  Stat.  535.  as  amended;  16  U.S.C.  3); 
Section  3  of  the  Act  of  September  11, 
1964  (78  Stat.  930;  16  U.S.C.  459e-2);  245 
DM  1  (44  FR  23384):  and  National  Park 
Service  Order  No.  77  (38  FR  7478),  as 
amended. 
F.  Ross  Holland.  Jr., 

Acting  Associate  Director,  Management  and 
Operations. 

In  consideration  of  the  foregoing,  Part 
28  of  Title  36  of  the  Code  of  Federal 
Regulations  is  hereby  amended  as 
follows: 

PART  28— FIRE  ISLAND  NATIONAL 
SEASHORE;  ZONING  REGULATIONS 

Subpart  A— Zoning  Standards 

Sec. 

28.1  Purpose. 

28.2  Definitions. 

28.3  Boundaries. 

28.4  Permitted  and  prohibited  uses. 

28.5  Non-conforming  u.ses. 

28.6  Zoning  standards. 

28.7  Approval  of  local  zoning  ordinances. 

28.8  Variance  procedures. 

28.9  Emergency  action. 

Subpart  B — Condemnation  Authority 

28.21  Condemnation  authority  of  the 
Secretary. 

28.22  Certificates  of  suspension  of  authority 
for  acquisition  by  condemnation. 

28.23  Severability. 

Authority:  Sec.  3.  Act  of  August  25, 1916,  39 
Stat.  535,  as  amended  (16  U.S.C.  3):  sec.  3  of 
the  Act  of  September  11, 1964.  78  Stat.  930  {16 
U.S.C.  459e-2);  245  DM  1  (44  FR  23384)  as 
amended,  and  National  Park  Service  Order 
No.  77  (38  FR  7478)  as  amended. 

Subpart  A— Zoning  Standards 

§  28.1    Purpose. 

(a)  To  the  extent  consistent  with  the 
legislation  creating  the  Fire  Island 
National  Seashore  (the  Seashore),  the 
development  and  management  of  the 
Seashore  will  be  conducted  with  the 
primary  aim  of  conservihg  and 
preserving  certain  relatively  unspoiled 
and  undeveloped  beaches,  dunes  and 


other  natural  resources  while  assuring 
the  widest  possible  public  use, 
understanding  and  enjoyment  of  its 
natural  and  scientific  features.  This 
contemplates  a  broad  range  of  outdoor 
recreational  activities,  including,  but  not 
limited  to.  hiking,  boating,  swimming, 
fishing,  picnicking,  nature  study, 
beachcombing,  and  any  such  activities 
that  shall  be  compatible  with  wise 
resource  management  and  the  physical 
capabilities  of  the  Seashore. 

(b)  The  regulations  in  this  part  are 
designed  to  establish  enforceable 
minimum  standards  to  which  local 
zoning  ordinances  within  the  Seashore 
must  conform  if  certain  properties 
within  the  Seashore  are  to  be  exempt 
from  condemnation.  These  regulations 
do  not  establish  minimum  standards 
which  are  direcUy  enforceable  (other 
than  through  condemnation)  against 
property  within  the  Seashore  as  federal 
zoning:  rather  these  standards  provide 
the  basis  for  determining  what 
constitutes  conforming  local  zoning 
ordinances.  These  standards  are 
intended:  (1)  To  prohibit  new 
commercial  or  industrial  uses  of  all 
property  within  the  Seashore  or  the 
expansion  of  existing  commercial  or 
industrial  uses,  other  than  uses  which 
the  Secretary  of  the  Interior  (the 
Secretary)  considers  are  consistent  with 
the  purposes  of  the  Act; 

(2)  To  promote  the  protection  of  the 
land  within  the  Seashore  in  keeping 
with  the  purposes  of  the  Act  by  means 
of  minimum  acreage,  frontage,  and 
setback  requirements,  and  other  such 
environmental,  aesthetic,  protective,  and 
development  controls; 

(3)  To  recognize  that  the  zoning 
authorities  have  the  initial  interest  and 
authority  over  the  use  of  land  within  the 
Seashore  and  that  respect  for  diversity 
and  uniqueness  of  the  character  of  Fire 
Island  communities  is  in  the  public 
interest;  and 

(4)  To  provide  that  private  property 
within  the  Community  Development 
District,  both  "improved"  and 
"unimproved",  may  be  retained  by  its 
owner  as  long  as  it  is  maintained  in 
accordance  with  approved  local  zoning 
requirements.  To  provide  that  within  the 
Seashore  District,  private  "improved 
property"  may  be  retained  by  its  owner 
as  long  as  it  is  maintained  in  accordance 
with  approved  local  zoning 
requirements.  And  to  provide  that  in  the 
Dune  District,  private  undeveloped 
property,  if  otherwise  subject  to 
condemnation,  may  be  retained  by  its 
owner  as  long  as  it  is  maintained  in  its 
natural  state. 

(c)  The  Secretary  may  utilize  any 
other  statutory  authority  available  to 
him  for  the  conservation  and 
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development  of  natural  resources  to  the 
extent  he  finds  that  such  authority  will 
further  the  purposes  of  the  Act. 

§  28.2    Definitions. 

{!)  "Accessory  structure"  shall  mean 
any  development  which  is  located  on 
the  same  lot  as  the  principal  building  or 
use,  is  customarily  incidental  and 
subordinate  to  the  principal  building  or 
use,  and  is  not  used  for  overnight 
habitation.  Accessory  structure  may 
include  storage  sheds,  docks,  decks, 
patios,  swimming  pools  or  teiuiis  courts, 
but  shall  not  include  bicycle  racks  and 
the  single  primary  access  walk. 
Accessory  structure  shall  also  include 
guest  houses  without  cooking  facilities 
used  for  overnight  habitation. 

(2)  "Act"  shall  mean  the  Act  of 
September  11, 1964,  Pub.  L.  88-587  (78 
Stat.  928, 16  U.S.C.  459e),  as  amended, 
as  further  amended  by  Section  322  of  the 
Act  of  November  10, 1978,  Pub.  L  95-625 
(92  Stat.  3488). 

(3)  "Building"  shall  mean  an  enclosed 
structure  having  a  roof  supported  by 
columns,  walls,  or  cantilevers  and  if 
separated  by  a  party  wall  without 
openings,  it  shall  be  deemed  a  separate 
"building". 

(4)  "Developed  property"  shall  mean 
any  property  which  has  been  altered 
from  its  natural  state  by  the  construction 
or  erection  of  materials  located  in,  upon, 
or  attached  to  something  located  in  or 
upon  the  ground.  Such  alterations  may 
include  buildings,  decks,  swimming 
pools,  storage  sheds,  patios,  docks, 
tennis  courts,  septic  systems  or  leaching 
fields,  walkways,  groins,  fences  and 
signs  (except  dune  protection  fences  and 
signs),  roads,  retaining  walls,  gradmg, 
artificial  fill,  or  other  structures  or 
materials  excluding  live  vegetation. 

(5)  "Development"  shall  mean  any 
activity,  action,  or  alteration  which 
changes  undeveloped  property  into 
developed  property. 

(6)  "Exception  to  a  zoning  ordinance  ' 
shall  mean  any  development  Or  change 
in  use  of  developed  property  which  is 
not  regulated  by  the  zoning  ordinance  or 
the  variance  procedures  of  the  zoning 
authority,  or  if  regulated  by  the  zoni.ng 
ordinance  fails  to  conform  to  the 
approved  ordinance  or  the  standnrds  of 
the  Secretary. 

(7)  "Guest  house"  shall  mean  an 
accessory  structure  on  the  same  lot  as 
the  principal  building  for  the  temporary 
accommodation  of  guests  of  residents 
living  in  the  principal  building,  without 
any  cooking  facilities. 

(8)  "Improved  property"  is  a  type  of 
developed  property  which  is  defined  by 
the  Act  to  mean  any  building,  the 
construction  of  which  was  begun  prior 
to  July  1, 1963,  together  with  such 


amount  of  land  on  which  said  building  is 
situated  as  the  Secretary  considers 
reasonably  necessary  to  the  use  of  said 
building  not,  however,  to  exceed  2  acres 
in  the  case  of  a  residence  or  10  acres  in 
the  case  of  a  commercial  use.  The 
Secretary  may  exclude  from  such 
"improved  property"  any  beach  or 
waters,  as  well  as  land  adjoining  such 
beach  or  waters,  which  he  deems 
necessary  for  public  access  thereto. 

(9)  "Local  law"  shall  mean  the  state 
and  town  or  village  law  applicable  to 
the  development,  use  or  lot. 

(10)  "Lot"  shall  mean  a  parcel  of  land 
which  meets  the  minimum  acreage  and 
frontage  requirements  of  the  local 
zoning  authority  and  is  occupied  or 
capable  of  being  legally  occupied  by  one 

(1)  principal  building  or  main  building, 
and  the  accessory  structures  or  uses 
including  such  open  spaces  as  are 
required  by  these  standards,  but  in  no 
case  shall  a  lot  include  lands  below  the 
toe  of  the  natural  foredune  line. 

(11)  "Undeveloped  property"  shall 
mean  any  property  which  has  not  been 
altered  from  its  natural  state  with  the 
exception  of  such  dune  protection 
measures  as  snow  fencing,  beach 
nourishment,  dune  grass  planting,  or 
other  approved  biological  or  ecological 
sand-enhancing  or  stabilization 
methods. 

(12)  "Unimproved  property"  shall 
mean  either  (1)  undeveloped  property,  or 

(2)  property  which  is  developed  property 
but  not  "improved  property". 

(13)  "Zoning  authority"  shall  mean  the 
Town  of  Brnokhaven,  the  Town  of  Islip, 
the  Village  of  Saltaire,  the  Village  of 
Octan  Beach  and/or  any  other  legally 
incorporated  village  or  political 
subdivision  hereafter  created. 

§  28.3    Boundaries:  The  Community 
Development  District;  The  Dune  District; 
The  Seashore  District. 

(a)  Generally:  The  boundaries  of  the 
Seashore  are  described  in  the  Act,  as 
amended,  and  are  delineated  on  the 
official  boundary  maps  OGP-0002,  dated 
June  1964  and  amended  by  OGP-0004, 
dated  May  1978.  The  maps  are  available 
for  inspection  at  the  Seashore 
headquarters.  There  are  three  districts: 
the  Community  Development  District, 
the  Seashore  District,  and  the  Dune 
District. 

(b)  The  Community  Development 
District:  (1)  The  seventeen  communities 
which  comprise  the  Community 
Development  District  are  set  out  below 
with  their  respective  boundaries:  (i) 
Lighthouse  Shores — Kismet  Park  Unit 

West  Boundary:  100  feet  West  of  the  west  line 

of  West  Lighthouse  Walk. 
East  Boundary:  80  feet  east  of  the  east  line  of 

Pine  Slrpet. 


(ii)  Seabay  Beach  Unit 

West  Boundary:  Approximately  94  feet  west 
of  the  west  line  of  Seabay  Walk. 

East  Boundary:  Approximately  94  feet  east  of 
the  east  line  of  Seabay  Walk. 

(iii)  Saltaire 

West  Boundary:  By  the  east  side  of  National 

Park  Service  Tract  2204. 
East  Boundary':  B5  feet  east  of  the  east  side  of 

East  Walk. 

(iv)  Fair  Harbor 

West  Boundary:  By  the  east  side  of  Broadway 

Walk. 
East  Boundary:  By  the  east  side  of  Spruce 

Walk. 

(v)  Dunewood 

West  Boundary:  By  the  east  side  of  Spruce 

Walk. 
East  Boundary:  Approximately  84.8  feet  east 

of  the  east  side  of  East  Walk. 

(vi)  Lonelyville 

West  Boundary:  Approximately  84.8  feet  east 

of  the  east  side  of  East  Walk. 
East  Boundary:  Approximately  100  feet  east 

of  the  east  side  of  Raven  Walk. 

(vii)  Atlantique 

West  Boundary:  80  feet  west  of  the  west  line 

of  Sea  Breeze  Walk. 
East  Boundary:  80  feet  east  of  the  east  line  of 

East  End  Walk. 

(viii)  Robbins  Rest 

West  Boundary:  The  west  side  of  Broadway 

Walk. 
East  Boundary:  Approximately  112  feet  east 

of  the  east  side  of  Ocean  Pathway. 

(ix)  Fire  Island  Summer  Club — 
Corneille  Estates 

See  combined  boundary  at  subdivision  (xiii) 
of  this  subparagraph. 

(x)  Ocean  Beach 

See  combined  boundary  at  subdivision  (xiii) 
of  this  subparagraph. 

(xi)  Seaview 

See  combined  boundary  at  subdivision  (xiii) 
of  this  subparagraph. 

(xii)  Ocean  Bay  Park 

See  combined  boundary  at  subdivision  (xiii) 
of  this  subparagraph. 

(xiii)  Point  O'Woods  For  (ix)-(xiii): 

West  Boundary:  Approximately  320  feet  west 

of  the  west  side  of  First  Walk. 
East  Boundary:  Approximately  200  feet  east 

of  the  east  line  of  Division  Street 

(xiv)  Cherry  Grove 

West  Boundary.  The  west  hne  of  West  Walk. 
East  Boundary:  Approximately  100  feet  east 
of  the  east  side  of  Ivy  Walk. 

(xv)  Fire  Island  Pines 

West  Boundary:  Approximately  150  feet  west 
of  Sandy  Walk  or  formerly  known  as  the 
west  line  of  Sammis  lot  No.  27. 
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East  Boundary:  Approximately  120  feet  east 
of  Sail  Walk  or  fonnerly  known  as  the  east 
line  of  Sammjs  lot  No.  27. 

(xvi)  Water  Island 

West  Boundary:  The  west  line  of  Charach 

Walk. 
East  Boundary:  Approximately  100  feel  east 

of  the  east  side  of  East  Walk. 

(xvii)  Davis  Park 

West  Boundary:  The  line  approximately  90 

feet  west  of  the  west  side  of  Eider  Duck 

Walk. 
East  Boundary:  The  east  line  of  Ocean  Ridge. 

formerly  known  as  Sammis  Lot  #41. 

Section  3. 

(xvili)  Northern  boundary  of 
communities. 

(i)-(xviii)  is  the  mean  high  water  line  on  the 
south  shore  of  the  Great  South  Bay. 

(xix)  Southern  boundary  of  the 
communities. 

(i)-(xvii]  is  the  toe  of  the  natural  foredune 
line  parallel  with  the  Atlantic  Ocean. 

(c)  The  Dune  District:  The  Dune 
District  shall  extend  from  the  mean  high 
tide  line  to  40  feet  landward  of  the 
primary  natural  high  dune  crest,  as 
defined  by  Fire  Island  National 
Seashore  on  OGP  0004  and  on  Suffolk 
County  Property  Maps,  section  numbers 
491^98  (Islip),  002  (Ocean  Beach),  002- 
004  (Saltaire),  and  985.70-987 
(Brookhaven),  as  mapped  in  November 
1976.  Map  overlays  of  the  Dune  District 
are  available  for  inspection  in  the 
Superintendent's  office.  The  Dune 
District  overlaps  portions  of  the 
Community  Development  District  and 
the  Seashore  District. 

(d)  The  Seashore  District:  The 
Seashore  District  shall  comprise  all 
portions  of  the  lands  and  waters  within 
the  boundary  of  the  Seashore  which  are 
not  included  in  the  Community 
Development  District  with  the  exception 
of  the  headquarters  facilities  at 
Patchogue. 

§  28.4    Permitted  and  prohibited  uses. 

(a)  The  Community  Development 
District:  (1)  Permitted  Uses:  (i)  Principal, 
Accessory  and  Professional  Uses:  As 
principal  uses,  the  construction  and 
maintenance  of  detached  buildings  to  be 
used  as  single  family  dwellings  and 
churches,  schools,  or  community 
buildings,  and  accessory  uses.  Offices 
for  professional  occupations  (physician, 
dentist,  etc.)  incidental  to  a  residential 
use  must  be  utilized  by  the  person 
residing  on  the  premises  and  may  not 
exceed  more  than  1/3  of  the  first  floor 
area  if  part  of  the  principal  structure. 

(ii)  Existing  commercial  and  industrial 
uses  providing  a  service  to  the 
community  in  support  of  community 
living  and  authorized  by  a  special  use 


permit  from  the  Secretary  and  a  special 
permit  from  the  zoning  authority. 

(2)  Prohibited  Uses:  (i)  The 
construction,  or  expansion  of  apartment 
or  other  multiple  dwellings  or 
conversion  of  existing  buildings  for 
multiple  occupancy. 

(ii)  The  construction  or  expansion  of 
guest  houses  with  cooking  facilities,  or 
conversion  of  existing  structures  for 
guest  houses  with  cooking  facilities. 

(iii)  The  construction  of  inground 
swimming  or  diving  pools. 

(iv)  The  subdivision  of  land  into  lots 
which  do  not  meet  the  requirements  of 
approved  zoning  ordinances. 

(v)  New  commercial  or  industrial  uses 
without  a  special  use  permit  from  the 
Secretary  and  a  special  permit  from  the 
zoning  authority.  The  zoning  authority 
may  further  restrict  commercial  or 
industrial  uses  to  commercial  zones. 
Such  uses  must  provide  a  service  to  the 
community  in  support  of  community 
living.  Any  change  in  use  of  existing 
commercial  and  industrial  uses 
including  construction,  expansion  or 
conversion  of  existing  structures  or 
changes  in  type,  mode  or  manner  of 
operation  constitutes  a  new  commercial 
or  industrial  use. 

(b)  The  Dune  District:  (1)  Permitted 
Uses:  (i)  Community  vehicular  and 
private  or  community  pedestrian  dune 
crossings  permitted  by  the  zoning 
authority  and  approved  by  the  Secretary 
necessary  for  access  to  areas  behind  the 
dune  and  such  dune  protection 
measures  as  snow  fencing,  beach 
nourishment,  dune  grass  planting,  or 
other  approved  biological  or  ecological 
sand-enhancing  or  stabilization 
methods. 

(ii)  Residential  use  and  maintenance 
of  existing  structures  or  reconstruction 
in  accordance  with  §  28.5. 

(2)  Prohibited  Uses:  Any  development 
subsequent  to  November  10, 1978 
including  construction  of  new  structures 
and  expansion  of  existing  structures, 
such  as  buildings,  bulkheads,  piles, 
septic  systems,  revetments,  decks,  in- 
ground  swimming  or  diving  pools,  and 
other  structures  or  man-made  dune 
stabilization  devices  (except  those 
permitted  in  §  28.4(b)(1))  and  all  uses  of 
the  dune  including  recreational  uses. 

(3)  Conflict  with  other  provisions:  If  a 
development,  or  lot  lies  (i)  partially 
within  the  Dune  District  and  partially  in 
the  Community  Development  District,  or 
(ii)  partially  within  the  Dune  District 
and  parfially  within  the  Seashore 
District,  and  the  standards  applicable  to 
such  development,  lot  or  use  are  in 
conflict,  the  standards  for  the  Dune 
District  shall  prevail  for  the  portion  of 
the  development,  lot  or  use  which  lies 
within  the  Dune  District. 


(c)  The  Seashore  District:  (1)  The 
Seashore  District:  (i)  Permitted  Uses  of 
Privately-held  Property:  Residential  use 
and  maintenance  of  "improved 
property"  may  be  continued.  New 
development  on  "improved  property"  or 
the  alteration  or  movement  of 
"improved  property"  may  be  permitted 
if  consistent  with  §  28.6  and  does  not 
increase  lot  coverage.  "Unimproved 
property"  which  has  been  developed 
may  be  maintained  but  may  not  be 
altered  or  moved.  General  recreation, 
environmental  and  historic  education, 
and  natural  resource  protection  uses 
and  facilities  are  permitted  if  consistent 
with  the  uses  and  facilities  appropriate 
with  each  zone  as  set  forth  in  the 
General  Management  Plan  and  Final 
Environmental  Impact  Statement. 
Section  28.4(a)(i)(ii)  shall  apply  in  the 
Seashore  District. 

(ii)  Prohibited  Uses  of  Privately-held 
Property:  Development  or  expansion  of 
any  property  other  than  "improved 
property"  is  prohibited.  The  provisions 
of  §  28.4(a)(2)  shall  apply  in  the 
Seashore  District. 

(iii)  Permitted  Uses  of  Publicly-held 
Property:  General  recreation, 
environmental  and  historic  education 
and  natural  resources  protection  uses 
and  facilities  consistent  with  the  uses 
and  facilities  appropriate  for  each  zoue 
as  set  forth  in  the  General  Management 
Plan  and  Final  Environmental  Impact 
Statement. 

§  28.5    Nonconforming  uses. 

(a)  Any  development  or  use  lawfully 
in  existence  under  local  law  as  of  July  1, 
1963  and  rendered  nonconforming  by  the 
Act  or  the  original  zoning  standards 
published  in  31  FR  5289  on  April  2, 1966, 
or  any  development  or  use  consistent 
with  the  original  Act  or  standards  but 
rendered  nonconforming  by  subsequent 
amendments  to  the  Act  or  standards, 
may  continue  (including  routine  repair 
and  maintenance),  subject  to  the 
provisions  of  this  section,  and  will  not 
lose  its  exemption  from  condemnation,  if 
otherwise  eligible. 

(b)  Change  in  Nonconforming  Uses:  (1) 
No  nonconforming  development  or  use 
shall  be  altered,  intensified,  enlarged,  or 
extended  (excepting  routine  repair  and 
maintenance),  unless  such  alteration, 
enlargement,  or  extension  conforms  to 
these  regulations. 

(2)  Any  nonconforming  use  which  has 
been  abandoned  for  more  than  one  (1) 
year  shall  not  be  resumed  or  replaced 
by  another  nonconforming  use. 

(3)  A  nonconforming  structure  may  be 
moved  to  bring  it  into  conformity  with 
current  standards  or  may  be  moved  on 
the  same  lot,  as  long  as  such  movement 
does  not  exceed  lot  density  standards. 
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(c)  Reconstruction  of  Nonconforming 
Uses:  (1)  General  Rules.  The  following 
general  rules  shall  apply  to  all 
nonconforming  uses:  (!)  If  a 
nonconforming  development  or  use  is 
severely  damaged  (as  determined  by  fair 
professional  insurance  practices), 
destroyed  or  rendered  a  hazard, 
whether  by  fire,  natural  disaster, 
abandonment  or  neglect,  no  alteration, 
intensification,  enlargement, 
reconstruction  or  extension  shall  be 
permitted  without  compliance  with 
these  regulations; 

(ii)  No  property  within  the  Seashore 
built  in  violation  of  local  law  when 
constructed  may  be  reconstructed 
except  in  compliance  with  these 
regulations; 

(iii)  If  the  nonconforming  building  can 
be  brought  into  conformity  with  current 
standards,  then  it  shall  be  reconstructed 
as  to  conform  to  current  standards.  If 
the  building  can  conform  to  all 
standards  of  this  regulation,  except  for 
minimum  lot  sized  or  setback 
requirements,  then  it  may  be 
reconstructed,  subject  to  the  specific 
rules  of  §  28.5(c)(2); 

(iv)  The  reconstruction  shall  be 
commenced  within  one  (1)  year  of  the 
damage,  destruction  or  abandonment; 
and 

(v)  Commercial  and  industrial  uses 
shall  not  be  reconstructed  without  a 
special  use  permit  from  the  Secretary 
and  a  special  permit  from  the  zoning 
authority. 

(2)  Specific  Rules.  No  nonconforming 
use  shall  be  reconstructed  without 
compliance  with  the  appropriate  specific 
rule  as  follows:  (i)  "Improved  property" 
in  the  Community  Development  District 
or  in  the  Seashore  District  may  be 
reconstructed  to  its  previous  dimensions 
provided  the  building  conformed  to 
minimum  lot  sizes  and  setback 
requirements  or  had  a  variance  or 
exception  issued  by  the  zoning  authority 
at  the  time  of  original  construction; 

(ii)  "Improved  property"  in  the  Dune 
District  portions  of  the  Community 
Development  District  and  the  Seashore 
District  may  be  reconstructed  only  if  it 
can  conform  to  all  current  zoning 
standards  and  provided  the  building 
conformed  to  minimum  lot  sizes  and 
setback  requirements  or  had  a  variance 
or  exception  issued  by  the  zoning 
authority  at  the  time  of  original 
construction. 

(iii)  "Unimproved  property"  in  the 
Community  Development  District  may 
be  reconstructed  to  its  previous 
dimensions  provided  the  building 
conformed  to  minimum  lot  sizes  and 
setback  requirements  at  the  time  of 
original  construction.  "Unimproved 
property"  in  the  Dune  District  portion  of 


the  Community  Development  District 
may  be  reconstructed  if  it  can  conform 
to  all  current  zoning  standards  and 
provided  the  building  conformed  to 
minimum  lot  sizes  and  setback 
requirements  at  the  time  of  original 
construction.  If  such  "unimproved 
property"  was  built  pursuant  to  a 
variance  or  exception  issued  by  the 
zoning  authority,  the  owner  may  apply 
to  the  zoning  authority  for  a  special 
permit  to  reconstruct  to  previous 
dimensions  under  local  law.  However, 
such  structures  are  not  eligible  for  a 
Certificate  of  Suspension  of  Authority  to 
Acquire  Property  by  Condemnation.  The 
Secretary  may  object  to  the  issuance  of 
the  special  permit  or  take  other 
measures  as  appropriate  under  these 
regulations  or  local  law. 

(iv)  "Umimproved  property"  in  the 
Seashore  District  and  "umimproved 
property"  in  the  Dune  District  portion  of 
the  Seashore  District  may  not  be  rebuilt. 

§  28.6    Zoning  standards. 

(a)  No  use  permitted  under  §  28.4  may 
be  constructed,  altered,  or  conducted 
unless  it  complies  with  the  general  and 
specific  standards  prescribed  in  these 
regulations  and  is  consistent  with  the 
objectives  and  purposes  of  the  Act. 
From  time  to  time  these  standards  will 
be  reviewed  and,  if  necessary,  revised 
through  the  issuance  of  amended 
regulations. 

(1)  Maximum  plot  occupancy  shall  not 
exceed  25  percent  for  principal 
structures  and  10  percent  for  accessory 
structures.  Plot  occupancy  shall  be 
calculated  to  include  any  extensions  of 
the  upper  floors  beyond  area  of  the 
ground  floor; 

(2)  Maximum  second  floor  area  shall 
not  exceed  25  percent  of  total  plot 
occupancy; 

(3)  At  no  point  of  the  building  shall 
the  roof  be  more  than  28  feet  above 
average  groimd  level.  The  roof  includes 
gables,  dormers,  stairwells,  chimneys  or 
other  protrusions  in  excess  of  two 
square  feet  in  base  area  but  does  not 
include  vent  stacks  or  such  protrusions 
less  than  two  square  feet  in  base  area. 
The  ground  is  the  surface  of  the  sand  or 
earth  and  does  not  include  walkways, 
decks,  vegetation,  artificial  fill,  retaining 
walls  or  other  man-made  alterations 
from  the  natural  state. 

(4)  There  shall  be  a  maximum  of  one 
kitchen  and  2Vi  bathrooms  per  building 
lot; 

(5)  Those  provisions  relating  to 
acreage,  frontage,  and  setback 
requirements  contained  in  zoning 
ordinances  of  the  towns  of  Brookhaven 
and  Islip  and  Villages  of  Ocean  Beach 
and  Saltaire  which  are  in  effect  on  Fire 
Island  as  of  September  10, 1980,  are 


hereby  incorporated  as  the  acreage, 
frontage,  and  setback  standards  for 
developments  within  the  Seashore, 
provided  the  zoning  authority  provides 
the  Secretary  and  the  Superintendent  of 
the  Seashore  (the  Superintendent) 
within  sixty  (60)  days  of  the  effective 
date  of  these  regulations  a  certified  copy 
of  the  acreage,  frontage  and  setback 
requirements  in  effect  on  the  date  of 
publication.  Amendments  to  acreage, 
frontage,  and  setback  requirements  by 
the  zoning  authority  will  be 
incorporated  as  the  Standards  for  the 
Seashore  provided  such  amendments 
are  approved  by  the  Secretary  pursuant 
to  §  28.7. 

(6)  Signs.  No  sign  shall  be  self- 
illuminated.  In  residential  zones  within    ' 
the  Community  Development  District 
and  throughout  the  Seashore  District, 
signs  shall  not  exceed  one  square  foot  in 
area.  If  the  zoning  authority  has 
established  a  commercial  zone,  signs  for 
commercial  or  industrial  uses  in  such 
zone  shall  be  limited  to  four  square  feet 
in  area.  All  signs  are  limited  in  number 
to  one  per  premises  and  shall  be  located 
on  premises  where  the  use  occurs. 
Nonconforming  signs  may  continue  such 
nonconformity  until  they  are  destroyed, 
structurally  altered,  reconstructed, 
changed,  or  moved.  Noncommercial 
signs  to  be  used  for  public  information, 
orientation,  or  education  purposes  may 
be  larger,  by  special  permit  of  the  zoning 
authority  and  the  Superintendent. 

§  28.7    Approval  of  locai  zoning 
ordinances. 

(a)  After  promulgation  of  these 
regulations,  a  zoning  authority  may 
submit  a  certified  copy  of  its  ordinance 
for  approval  by  the  Secretary.  If  the 
zoning  authority  relies  upon  provisions 
of  New  York  law  or  proxisions  of  the 
town  or  village  ordinance  not  contained 
within  the  zoning  sections  to  meet  some 
of  the  standards  set  forth  in  these 
regulations,  the  transmittal  letter  shall 
specify  what  other  provisions  are  being 
relied  upon  and  certified  copies  of  such 
provisions  shall  also  be  submitted. 

(b)  The  Secretary  shall  approve  any 
zoning  ordinances  or  amencknents  to 
approved  zoning  ordinances  submitted 
to  him  which  conform  to  these 
regulations.  He  may  not  however, 
approve  an  ordinance  or  amendment 
tliereto  which:  (1)  Contains  any 
provision  that  he  considers  adverse  to 
the  protection  and  development  of  the 
Seashore; 

(2)  Does  not  pro\ide  appropriate 
limitations,  requirements  or  restrictions 
upon  the  burning  of  cover  and  trash,  the 
excavation,  displacement,  or  removal  of 
sand,  or  vegetation  and  the  dumping, 
storing  or  piling  of  refuse  materials, 
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equipment,  or  other  unsightly  objects 
which  would  detract  from  the  cultural 
and  natural  scene; 

(3)  Does  not  contain  appropriate 
regulations  to  lessen  the  potential  for 
flood  and  related  erosion  and  property 
losses  consistent  with  the  Federal 
Insurance  Administration's  National 
Flood  Insurance  Program  criteria  for 
"Land  Management  and  Use."  as  set 
forth  in  24  CFR  Part  1910.  subpart  A,  as 
it  may  from  time  to  time  be  amended; 
and 

(4)  Fails  to  provide  for  the  variance 
procedures  of  §  28.8. 

(c)  Revocation  of  Approval  of  Local 
Zoning  Ordinances.  The  Secretary  shall 
revoke  the  approval  of  any  ordinance  or 
of  a  portion  of  an  ordinance  which  fails 
to  conform  to  these  regulations  as  they 
shall  be  amended  from  time  to  time. 
Upon  resubmission  of  an  amended 
ordinance,  the  Secretary  shall  approve 
such  ordinance,  if  it  conforms  with 
§  28.7(b). 

§  28.8    Variance  procedures. 

(a)  For  "improved  property",  if  the 
owner  of  such  structure  cannot  comply 
with  the  requirements  of  such 
ordinance,  the  owner  may  file  an 
application  for  a  variance  with  the 
zoning  authority  and  send  a  copy  of 
such  application  to  the  Superintendent. 
For  "unimproved  property",  variances, 
exceptions  or  uses  inconsistent  with 
these  standards  will  render  the  property 
subject  to  acquisition  by  condemnation. 

(b)  The  zoning  authority  shall  send  the 
Superintendent  a  copy  of  all 
applications  for  variances,  exceptions, 
special  permits  and  a  certified  as 
completed  survey  submitted  to  the 
zoning  authority  within  five  calendar 
days  of  their  submission  by  the 
applicant. 

(c)  The  zoning  authority  shall  send  the 
Superintendent  written  notice  of  the 
dates  and  times  of  public  hearings  to  be 
held  concerning  such  applications  no 
less  than  10  days  prior  to  such  hearings. 

(d)  The  zoning  authority  shall  send  the 
Superintendent  written  notice  within 
fifteen  calendar  days  of  the  approval  or 
disapproval  of  all  applications  for  a 
variance,  exception,  special  permit  or 
certified  as  completed  survey  and  copies 
of  any  variances,  exceptions,  special 
permits  or  certificates  which  have  been 
granted; 

(e)  The  Superintendent,  within  15 
working  days  of  the  receipt  of  a  copy  of 
an  application  for  a  variance,  exception 
or  special  permit  submitted  to  the  zoning 
authority,  shall  inform  the  applicant  and 
the  appropriate  zoning  authority 
whether  or  not  it  conforms  to  the 
standards  of  these  regulations,  and 


whether  or  not  it  will  be  subject  to 
potential  acquisition  by  condemnation. 
If  the  application  does  not  conform  to 
the  standards,  the  Superintendent  shall 
also  inform  the  applicant  that  should  the 
application  be  granted,  the  Park  Service 
may  seek  to  enjoin  the  development  and 
acquire  the  property  by  condemnation, 
subject  to  available  funds. 

[f]  The  Park  Service  may  also  appeal 
the  decision  of  the  zoning  authority 
pursuant  to  procedures  of  local  law. 

(g)  The  zoning  authority  shall  send 
copies  of  all  correspondence  referred  to 
above  to: 

The  Superintendent, 
Special  Attention:  Zoning, 
Fire  Island  National  Seashore. 
120  Laurel  Street, 
Patchogue,  New  York  11772. 

§  28.9    Emergency  action. 

In  the  rare  situation  where  immediate 
action  by  an  agency  or  person  is 
essential  to  avoid  or  eliminate  an 
immediate  threat  to  the  public  health  or 
safety,  or  a  serious  and  immediate 
threat  to  private  property  or  natural 
resources,  a  temporary  use  may  for  the 
purposes  of  these  regulations, 
commence  without  a  permit  from  the 
zoning  authority,  provided  that  the 
agency  or  person  obtains  the  prior 
approval  of  the  Superintendent.  In  all 
cases  an  application  must  be  sent  to  the 
zoning  authority  and  a  copy  to  the 
Superintendent  within  10  days  of  the 
commencement  of  the  use  and  the 
applicant  shall  commence  full 
compliance  with  the  provisions  of  these 
regulations.  Where  the  reasons  for 
undertaking  the  emergency  action  no 
longer  exist,  any  emergency  action 
taken  under  this  section  shall  cease  until 
the  provisions  of  these  regulations  have 
been  complied  with. 

Subpart  B— Condemnation  Authority 

§  28.21    Condemnation  authority  of  the 
Secretary. 

(a)  The  Secretary  has  the  authority  to 
exercise  his  powers  of  condemnation 
with  respect  to:  (1)  Private  property 
within  the  8-mile  area  between  the 
eastern  boundary  of  Davis  Park  and  the 
westerly  boundary  of  the  Smith  Point 
County  Park; 

(2)  Any  beach  or  water  and  such 
adjoining  land  as  he  determines  is 
necessary  for  access  to  the  beach  or 
water; 

(3)  Any  property  in  the  Seashore  if  the 
appropriate  zoning  authority  does  not 
have  in  force  and  applicable  to  such 
property  a  zoning  ordinance  adopted  by 
the  zoning  authority  and  approved  by 
the  Secretary; 


(4)  Any  property  not  within  the 
definition  of  "improved  property"  if 
located  outside  of  the  Community 
Development  District; 

(5)  Any  "improved  property",  if  it  is 
not  maintained  in  accordance  with  the 
zoning  ordinance  approved  by  the 
Secretary,  is  made  subject  to  a  variance 
under,  or  becomes  for  any  reason  an 
exception  to  an  approved  ordinance,  or 
is  subject  to  any  variance,  exception  or 
use  that  fails  to  conform  to  any 
applicable  standard  contained  in  these 
regulations; 

(6)  Any  "unimproved  property"  within 
the  Community  Development  District  if 
it  is  made  the  subject  of  a  variance, 
exception  or  use; 

(7)  Any  property  for  which  the 
Certificate  of  Suspension  of  Authority 
for  Acquisifion  by  Condemnation  has 
been  revoked; 

(8)  Any  property  which  has  been 
granted  a  variance,  exception  or  special 
use  permit  and  fails  to  conform  to  any 
applicable  standard  contained  in  these 
regulations  and  the  Secretary  did  not 
receive  and  approve  a  copy  of  the 
application  for  such  variance,  exception 
or  special  use  permit;  or 

(9)  Any  property,  if  the  approval  of  the 
ordinance  of  the  zoning  authority  has 
been  revoked  or  partially  revoked,  and 
such  property  fails  to  conform  to  these 
standards,  as  amended. 

(b)  Undeveloped  property  which  is 
otherwise  subject  to  condemnation 
under  the  Act  is  not  subject  to 
condemnation  if  it  is  located  in  the  Dune 
District  and  is  maintained  in  its  natural 
state. 

(c)  The  above  provisions  shall  not  be 
interpreted  to  otherwise  limit  or 
circumscribe  the  authority  of  the 
Secretary  to  condemn  property  as 
provided  by  the  Act,  or  other  provisions 
of  law. 

§  28.22    Certificates  of  suspension  of 
authority  for  acquisition  by  condemnation. 

The  Secretary  shall  furnish  to  any 
eligible  party  in  interest  upon  request  a 
Certificate  of  Suspension  of  Authority 
for  Acquisition  by  Condemnation  for 
any  property  with  respect  to  which  the 
Secretary's  authority  to  acquire  by 
condemnation  is  suspended. 

§28.23    Severability. 

The  invalidation  of  any  provision  of 
this  Part  28  by  any  court  of  competent 
jurisdication  shall  not  invalidate  any 
other  provision  hereof. 

(FR  Doc  80-27851  Filed  9-»-«0:  8:45  am) 
BILLING  CODE  43ia-70-W 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[FRL  1576-7] 

Approval  and  Promulgation  of 
Implementation  Plans;  Florida: 
Temporary  Relaxation  of  Particulate 
Emission  Limits  for  Florida  Power  & 
Light  Co.'s  Sanford  Plant 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  EPA  today  approves  a 
revision  to  the  Florida  State 
Implementation  Plan  which  will  allow 
the  Florida  Power  and  Light  Company  to 
conduct  a  temporary  test  to  determine 
the  feasibility  of  burning  a  mixture  of 
coal  and  oil  in  a  400  megawatt  utility 
boiler  designed  to  burn  oil  only.  The 
results  of  the  test  will  indicate  whether 
similar  units  can  be  converted  to  coal- 
oil  mixtures  to  reduce  dependence  on 
foreign  oil.  The  selected  boiler.  Unit  4  at 
the  Florida  Power  and  Light,  Sanford 
generating  station,  has  insufficient  air 
pollution  controls  to  meet  present  State 
emission  limitations  for  boilers  burning 
coal.  The  revision  allows  a  temporary 
relaxation  of  the  particulate,  visible,  and 
excess  emission  limitations  in  Order  to 
allow  the  test  to  be  conducted  without 
the  installation  of  additional  air 
pollution  controls.  On  May  2, 1980,  EPA 
proposed  approval  of  this  revision  to  the 
Florida  Plan  (45  FR  29312).  No  adverse 
comments  were  received  during  the  30 
day  public  comment  period  following 
the  proposal.  Therefore,  EPA  is 
approving  the  proposed  revision. 
EFFECTIVE  DATE:  October  10, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Archie  Lee,  Air  Programs  Branch,  EPA 
Region  IV,  345  Courtland  Street  NE., 
Atlanta,  Georgia  30365.  404/881-3286  or 
FTS  257-3286. 

SUPPLEMENTARY  INFORMATION:  On 
February  4, 1980.  the  Florida  Department 
of  Environmental  Regulation  submitted 
to  EPA  the  proposed  implementation 
plan  revision  described  above  in  the 
Summary.  To  accommodate  the  test 
burn,  it  is  necessary  to  relax  the  State 
limitations  on  particulate  emissions, 
visible  emissions,  and  excess  emissions. 
The  effective  period  of  the  relaxation 
begins  on  the  date  that  the  coal-oil 
mixture  has  first  been  burned  at  Unit  4 
and  ends  when  the  mixture  has  been 
burned  to  produce  1,152,000  megawatt 
hours  of  electricity  or  twelve  months 
from  the  initial  burn  date,  whichever 
comes  first.  Also,  a  change  is  required  in 
an  SIP  revision  approved  by  EPA  on 


February  29, 1980  (45  FR  13455),  which 
allowed  the  Sanford  Plant  to  meet 
emission  limits  higher  than  those 
previously  allowed,  but  lower  than 
those  promulgated  today.  The  previous 
SIP  limitation  for  Sanford  Unit  4  was  0.1 
pound  of  particulate  matter  per  million 
BTU's  heat  input  (Ib/MMBTU).  The  SIP 
revision  for  Sanford  Units  3,  4,  and  5 
approved  on  February  29, 1980  (45  FR 
13455),  allows  particulate  emissions  of 
0.3  Ib/MMBTU.  The  revision 
promulgated  today  allows  a  limit  of  5150  . 
pounds  of  particulate  per  hour  for  Unit  4, 
averaged  over  24  hours,  with  an 
alternative  plantwide  limit  of  6850 
pounds  per  hour,  averaged  over  24 
hours.  For  visible  emissions  and  for 
mass  emissions  during  certain 
conditions,  such  as  startup,  shutdown, 
and  malfunction,  the  revision 
promulgated  today  grants  a  complete 
exemption  during  the  test  period. 

The  test  at  Sanford  Unit  4  is  subject  to 
EPA  regulations  for  the  Prevention  of 
Significant  Air  Quality  Deterioration 
(PSD),  40  CFR  52.21.  A  PSD  permit  for 
the  proposed  test  was  issued  on 
February  20, 1980.  The  permit  contains 
conditions  which  include  a  limitation  on 
particulate  emissions  of  5,639  pounds 
per  hour  and  1.57  Ib/MMBTU. 

The  variance  which  was  issued  and 
submitted  as  an  SIP  revision  contains 
S02  emission  limits  necessary  to  protect 
the  Federal  PSD  Increments  for  Class  II 
areas.  The  variance  requires  that  the 
emission  limits  be  met  by  limiting  Unit  4 
to  2.75  Ib/MMBTU  when  Units  3  and  5 
are  emitting  at  a  rate  of  2.59  Ib/MMBTU, 
or  by  limiting  Unit  4  to  2.51  Ib/MMBTU 
when  Units  3  and  5  are  emitting  at  a  rate 
of  2.75  Ib/MMBTU. 

The  proposed  SIP  revision  submitted 
by  Florida  has  been  reviewed  by  EPA 
and  found  to  comply  with  all 
requirements  of  the  Clean  Air  Act  and 
EPA  regulations  promulgated 
thereunder.  In  order  to  monitor 
compliance  with  the  proposed  emission 
limitations,  the  company  will  conduct 
particulate  emission  tests  at  appropriate 
intervals.  Emission  tests  required  under 
the  State  SIP  submittal  will  be  sufficient 
to  meet  EPA  requirements  for 
particulate  tests  at  Unit  4  if  EPA  test 
methods  are  employed.  In  addition,  fuel 
analyses  will  be  required  in  order  to 
determine  compliance  with  S02  limits. 
Since  some  of  the  emission  limitations 
are  based  upon  simultaneous  emission 
rates  from  all  three  boilers  at  the  plant, 
a  procedure  must  be  developed  for 
relating  emission  rates  to  other,  more 
quickly  measured,  operating 
characteristics.  Accordingly,  the 
company  will  be  required  to  develop 
correlations  using  results  of  the  Unit  4 


emission  tests,  opacity  observations  and 
megawatt  load,  in  order  to  enable  the 
State  and  EPA  to  determine  continuing 
compliance.  These  data  will  be  used  in 
conjunction  with  the  assumption  that 
Units  3  and  5  are  always  emitting 
particulate  matter  at  the  maximum 
allowable  emission  rate  of  0.3  lbs/ 
MMBTU  at  all  loads  in  order  to 
determine  compliance  with  the 
plantwide  particulate  limit.  The  test 
protocol,  including  identification  of  test 
methods  to  be  used,  was  developed  by 
EPA,  the  State,  and  the  company  during 
the  comment  period.  Comments  were 
solicited  on  the  development  of  the  test 
program.  In  a  letter  from  Florida  Power 
and  Light,  dated  June  2, 1980,  the 
company  agrees  to  a  test  protocol 
described  by  the  DER  in  a  letter  to  EPA 
dated  April  4, 1980.  A  description  of  the 
test  protocol  may  be  obtained  by 
contacting  the  person  indicated  above  in 
the  section  entitled  "For  Further 
Information  Contact." 

Action:  After  a  30-day  comment  period, 
during  which  no  adverse  comments 
were  received,  EPA  is  promulgating  the 
proposed  SIP  revision  with  no  changes. 
This  action  is  effective  October  10, 1980. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore,  subject  to 
the  procedural  requirements  of  the 
Order  or  whether  it  may  follow  other 
speciahzed  development  procedures. 
EPA  labels  these  other  regulations 
"specialized."  EPA  has  reviewed  these 
regulations  and  determined  that  they  are 
specialized  regulations  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

(Sec.  110  of  the  Clean  Air  Act  (42  U.S.C. 
7410J) 

Dated:  September  3. 1980. 
Douglas  M.  Costle. 

Administrator. 

Part  52  of  Chapter  I.  Title  40.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

Subpart  K— Florida 

In  §  52.520,  paragraph  (c)  is  amended 
by  adding  paragraph  (20)  as  follows: 

§  52.520    Identification  of  plan. 

***** 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 

***** 

(20)  Limited  variance  from  particulate, 
visible,  and  excess  emissions  limits 
granted  to  Florida  Power  and  Light  for 
Unit  4  of  its  Sanford  station,  submitted 
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on  February  4, 1980.  by  the  Df^partment 
of  Environmental  Regulation. 

|1"K  Dm:   80-277-7  Klled  9-B-aO;  B:45  anil 
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40  CFR  Part  52 

(FRL  1602-31 

Approval  and  Promulgation  of 
Implementation  Plans;  Massactiuselts 
State  Implementation  Plan  Revision 

agency:  Environmental  Protection 

Agency. 

ACTION:  Final  rule. 

summary:  The  Environmental  Protection 
Agency  (EPA)  is  taking  final  action  to 
approve  a  temporary  revision  to  the 
Massachusetts  Slate  Implementation 
Plan  (SIP).  The  variance  to 
Massachusetts  Regulation  310  CMR  7.05 
(1)  "Sulfur  Content  of  Fuels  and  Control 
Thereof  allows  Seaman  Paper 
Company  in  Otter  River  to  burn  2.2 
percent  sulfur  fuel  oil.  temporarily.  No 
letters  of  comment  were  received. 
EFFECTIVE  DATE:  September  10. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  McDonough.  Air  Branch.  EPA 
Region  I.  Room  1903  JFK  Federal 
Building.  Boston.  Massachusetts  02203. 
(617)  223^448. 

SUPPLEMENTARY  INFORMATION:  On  July 
8. 1980  the  Regional  Administrator 
published  in  the  Federal  Register  (45  FR 
45931)  a  proposed  rulemaking  to 
approve  a  temporary  revision  to  the 
Massachusetts  SIP.  The  SIP  revision, 
submitted  on  March  20.  1980  by  the 
Commissioner  of  the  Massachusetts 
Department  of  Environmental  Quality 
Engineering  (The  Massachusetts 
Department),  is  a  variance  to  regulation 
7.05  (1)  "Sulfur  Content  of  Fuels  and 
Control  Thereof  allowing  Seaman 
Paper  Company,  Otter  River,  to  burn 
higher  sulfur  fuel  oil,  temporarily. 

This  revision,  which  EPA  is  today 
approving,  allows  Seaman  Paper 
Company  to  burn  fuel  oil  having  a  sulfur 
content  not  in  excess  of  1.21  pounds  per 
million  Blu  heat  release  potential 
(approximately  equivalent  to  2.2  percent 
sulfur  content  residua!  fuel  oil)  until  July 
1, 1982  pending  conversion  of  the  facility 
to  coal.  The  facility,  rated  at  28.2  million 
Btu  per  hour  heat  input  capacity,  is 
located  in  the  Central  Massachusetts 
Air  Pollution  Control  District 
(CMAPCD).  The  CMAPCD  has  the  same 
geographical  boundaries  as  the  Central 
Massachusetts  Intrastate  Air  Quality 
Control  Region. 

Under  regulation  310  CMR  7.05 
sources  in  the  CMAPCD  rated  at  less 
tljan  100  million  Btu  per  hour  are  limited 


to  the  burning  of  fuel  oil  havfng  a  sulfur 
content  not  in  excess  of  0.55  pounds  per 
million  Btu  heat  release  potential 
(approximately  equivalent  to  1  pert;ent 
sulfur  content  residual  fuel  oil).  The 
variance  granted  today  allows  Seaman 
Paper  Company  to  bum  residual  fuel  oil 
having  a  maximum  sulfur  content  of  2.2 
percent  until  July  1. 1982  or  three  months 
after  the  startup  of  the  coal  burning 
operation,  whichever  date  is  sooner.  The 
variance  applies  only  to  the  burning  of 
residual  fuel  oil  and  specifically 
prohibits  the  burning  of  coal  having  a 
sulfur  content  in  excess  of  0.55  pounds 
per  million  Btu  heat  release  potential. 
Seaman  Paper  Company  has 
demonstrated  that  it  will  take  the 
necessary  steps  to  convert  its  oil 
burning  facility  to  a  low-sulfur  coal 
burning  facility  prior  to  July  1, 1982. 

Technical  support  for  the  revision 
shows  compliance  with  National 
Ambient  Air  Quality  Standards 
(NAAQS)  and  Prevention  of  Significant 
Deterioration  (PSD)  increments  for 
sulfur  dioxide  (SO,).  NAAQS  are 
maximum  ambient  air  pollutant 
concentrations  which  are  set  to  protect 
public  health  and  welfare.  PSD 
increments  are  allowable  incremental 
increases  in  ambient  pollutant 
concentrations  which  are  set  to  limit  the 
degradation  of  air  quality  over  baseline 
levels.  The  technical  support  submitted 
by  the  Massachusetts  Department 
includes  an  analysis  of  predicted 
ambient  air  quality  levels  and  PSD 
increment  consumption  using  EPA 
approved  mathematical  modeling 
techniques  and  an  analysis  of 
monitoring  data  to  determine  existing 
ambient  air  quality. 

Although  2.2  percent  sulfur  fuel 
burning  will  cause  an  increase  in 
particulate  emissions,  the  current 
Massachusetts  SIP  particulate  emission 
limitation  (0.12  pounds  per  million  Btu) 
will  not  be  violated. 

The  EPA  finds  good  cause  for  making 
this  revision  effective  immediately  for 
the  following  reasons: 

1.  The  implementation  plan  revision 
is  already  in  effect  under  State  law  and 
the  EPA  approval  imposes  no  additional 
regulatory  burdens. 

2.  The  immediate  use  of  less 
expensive,  higher  sulfur  content  fuel  oil 
will  facilitate  the  conversion  of  Seaman 
Paper  Company  to  a  low-sulfur  coal 
burning  operation. 

Under  Executive  Order  12044.  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized".  1 
have  reviewed  this  regulation  and 


determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

After  evaluation  of  the  State's 
submittal,  the  Administrator  has 
determined  that  the  Massachusetts 
revision  meets  the  requirements  of  the 
Clean  Air  Act  and  40  CFR  Part  51. 
Accordingly,  this  revision  is  approved 
as  a  revision  to  the  Massachusetts 
Implementation  Plan. 

(Section  110(a)  of  the  Clean  Air  Act.  as 
amended.  42  U.S.C.) 

Dated:  September  3. 198(1 
Douglas  M.  Costle, 
Administrator. 

Part  52  of  Chapter  I.  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  W— Massachusetts 

1.  Section  52.1120,  paragraph  (c)  is 
amended  by  adding  subparagraph  (31) 
as  follows: 

§52.1120    Identification  of  plan. 

•  •  *  *  • 

(c)  *   *   • 

(31)  A  temporary  variance  to  the 
Provisions  of  Regulation  310  CMR  7.05. 
Sulfur  Content  of  Fuels  and  Control 
Thereof,  for  Seaman  Paper  Company, 
Otter  River.  Submitted  on  March  20. 
1980  by  the  Commissioner  of  the 
Massachusetts  Department  of 
Environmental  Quality  Engineering. 

|KR  D.K,  no-z-77:i  l-ilcd  tt-fl-tV)  HA^  nm\ 
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40  CFR  Part  52 

(FRL  1602-61 

Approval  and  Promulgation  of 
Implementation  Plans;  North  Carolina 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule.    ^^^ 

SUMMARY:  EPA  today  announces  full 
approval  of  the  implementation  plan 
revisions  which  the  North  Carolina 
Division  of  Environmental  Management 
submitted  pursuant  to  the  requirements 
of  Part  D  of  Title  I  of  the  Clean  Air  Act 
for  the  Mecklenburg  County  ozone 
nonattainment  area.  Conditional 
approval  was  given  to  these  revisions  on 
April  17. 1980  (45  FR  26038).  Under  the 
terms  of  the  conditional  approval,  the 
State  was  to  revise  two  of  its  regulations 
for  volatile  organic  compounds  and 
submit  them  for  EPA's  approval.  This 
has  been  done  and  the  revised 
regulations  are  the  basis  for  giving  full 
approval. 

DATtE:  This  action  is  effective  October 
10, 1980. 
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ADDRESSES:  Copies  of  the  materials 
submitted  by  North  Carolina  may  be 
examined  during  normal  business  hours 
at  the  Public  Information  Reference  Unit 
of  EPA's  Washington.  D.C.  office  at  401 
M  Street.  S.W..  or  at  the  Hbrary  of  the 
Agency's  Region  IV  office  in  Atlanta, 
Georgia,  345  Courtland  Street.  N.E. 
FOR  FURTHER  INFORMATION  CONTACT: 
Walter  Bishop,  EPA  Region  IV,  Air 
Programs  Branch.  345  Courtland  Street, 
NE.,  Atlanta,  Georgia  30365.  404/881- 
3043  (FTS  257-3043). 
SUPPLEMENTAL  INFORMATION:  On  April 
17, 1980  (45  FR  26038],  EPA  gave 
conditional  approval  to  the 
implementation  plan  revisions  which 
North  Carolina  had  submitted  for  the 
Mecklenburg  County  (Charlotte)  ozone 
and  carbon  monoxide  nonattainment 
area.  Under  the  terms  of  the  conditional 
approval,  the  State  was  to  submit 
supplemental  materials  by  April  15, 
1980.  These  were  adopted  on  April  10, 
1980,  by  the  North  Carolina 
Environmental  Management 
Commission,  and  were  submitted  to 
EPA  shortly  thereafter.  Thus  EPA's 
conditional  approval  of  the  North 
Carolina  1979  revisions  for  CO 
continues  in  effect  until  August  31, 1980, 
the  date  by  which  a  supplemental 
submittal  dealing  with  the  CO  plan  is  to 
be  made;  EPA  will  take  action  on  the 
CO  plan  upon  receipt  of  that  submittal. 

The  corrective  submittal  required  for 
the  ozone  plan  consists  of  revisions  in 
two  of  the  regulations  for  the  control  of 
volatile  organic  compounds  (VOC). 
Regulation  2D.0903,  dealing  with 
recordkeeping,  reporting,  and  monitoring 
by  sources,  has  been  revised  so  that  it 
applies  to  sources  with  100  tons  per  year 
of  potential  emissions  rather  than  100 
tons  per  year  of  actual  emissions.  In 
effect,  this  means  that  all  VOC  sources 
which  are  required  to  control  emissions 
are  also  subject  to  recordkeeping, 
reporting,  and  monitoring  requirements. 
Regulation  2D.0931,  which  restricts  the 
manufacture,  storage  and  use  of  cutback 
asphalt,  has  been  revised  to  specify 
authoritative  sources  for  determining 
outdoor  air  temperature;  paragraph 
(c)(2)  of  the  regulation  now  permits  the 
use  of  cutback  asphalt  when  the 
ambient  temperature  is  less  than  50°F  as 
measured  at  the  nearest  National 
Weather  Service  Field  Office  or  Federal 
Aviation  Administration  Station. 

The  proposal  notice  of  October  23, 
1979  (44  FR  61055)  and  the  notice  of 
conditional  approval  of  April  17, 1980 
(45  FR  26038)  may  be  referred  to  for 
detailed  information  on  the 
Mecklenburg  County  ozone  plan  and  the 
basis  for  EPA's  finding  that  it  satisfies 
the  requirements  of  Part  D  of  Title  I  of 


the  Clean  Air  Act.  In  brief,  the  plan 
provides  for  the  attainment  by 
December  1982  of  the  national  ambient 
standards  for  ozone  through  reductions 
in  hydrocarbon  emissions  resulting  from 
the  application  of  reasonably  available 
control  technology  (RACT)  on  stationary 
sources,  including  all  those  covered  by 
EPA's  Control  Techniques  Guidelines 
(CTGs),  and  from  the  Federal  Motor 
Vehicle  Control  Program.  The  plan 
contains  a  commitment  to  adopt  RACT 
regulations  based  on  subsequent  CTGs. 

Accordingly,  North  Carolina's  1979 
revisions  for  the  Mecklenburg  County 
ozone  nonattainment  area  are  given  full 
approval.  This  action  is  effective 
October  10, 1980.  Under  Section 
307(b)(1)  of  the  Clean  Air  Act,  judicial 
review  of  this  action  is  available  only  by 
the  filing  of  a  petition  for  review  in  the 
United  States  Court  of  Appeals  for  the 
appropriate  circuit  within  60  days  of 
today.  Under  Section  307(b)(2)  of  the 
Clean  Air  Act,  the  requirements  which 
are  the  subject  of  today's  notice  may  not 
be  challenged  later  in  civil  or  criminal 
proceedings  brought  by  EPA  to  enforce 
these  requirements. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant,"  and  therefore  subject  to 
the  procedural  requirements  of  the 
Order,  or  whether  it  may  follow  other 
specialized  development  procedures. 
EPA  labels  these  other  regulations 
"specialized."  I  have  reviewed  this 
regulation  and  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

(Sees.  110  and  172  of  the  Clean  Air  Act  (42 
U.S.C.  7410  and  7502)) 

Dated:  September  4, 1980. 
Douglas  M.  Costle, 

Administrator. 

Part  52  of  Chapter  I,  Title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

Subpart  II— North  Carolina 

1.  In  §  52.1770,  paragraph  (c)  is 
amended  by  adding  paragraph  (23)  as 
follows: 

§  52. 1 770    Identification  of  plan. 

***** 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 

***** 

(23)  Revised  regulations  2D.0903  and 
2D.0931,  adopted  on  April  10, 1980,  and 
submitted  on  May  2, 1980,  by  the  North 
Carolina  Department  of  Natural 
Resources  and  Community  Development 
to  correct  deficiencies  in  the  Part  D 


ozone  revisions  given  conditional 
approval  on  April  17. 1980. 

§52.1780    [Amended] 

2.  In  §  52.1780(a).  paragraph  (1). 
dealing  with  conditional  approval  of  the 
Mecklenburg  County  ozone  control 
strategy,  is  revoked. 

|FR  Doc  80-27771  Filed  9-9-80;  8:45  am] 
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40  CFR  Part  52 
[FRL  1602-7] 

Approval  and  Promulgation  of 
Implementation  Plans;  Massachusetts 
Revisions 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rulemaking. 

summary:  EPA  is  approving  a  revision 
to  the  Massachusetts  Implementation 
Plan,  submitted  on  April  17, 1980  to 
satisfy  a  condition  of  EPA's  recent 
approval  of  Massachusetts'  Attainment 
Plan  required  under  Part  D  of  the  Clean 
Air  Act.  The  submittal  amends  the  new 
source  review  regulation  by  adding  a 
provision  to  require  that  emissions  from 
new  or  modified  sources  not  interfere 
with  reasonable  further  progress 
towards  attainment  of  air  quality 
standards. 

EFFECTIVE  DATE:  September  10, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Murphy,  Air  Branch,  EPA  Region 
I,  Room  1903,  JFK  Federal  Building, 
Boston,  Massachusetts  02203,  (617)  223- 
5609. 

SUPPLEMENTARY  INFORMATION:  On 

January  10, 1980  (45  FR  2036).  the 
Administrator  published  a  final 
rulemaking  notice  in  the  Federal 
Register,  conditionally  approving 
revisions  to  the  Massachusetts  State 
Implementation  Plan  (SIP)  which  were 
submitted  by  the  Commissioner  of  the 
Massachusetts  Department  of 
Environmental  Quality  Engineering  (the 
DEQE)  to  satisfy  the  requirements  of 
Part  D  of  the  Clean  Air  Act  (42  USC  7401 
et  seq.)  Plan  Requirements  for  Non- 
Attainment  Areas.  Those  SIP  revisions 
included  Massachusetts'  Attainment 
Plan  for  Total  Suspended  Particulates 
(TSP)  in  Worcester  and  a  new  source 
review  and  permit  program  applicable 
throughout  Massachusetts  in  areas 
which  are  non-attainment  for  any 
pollutant. 

On  April  17, 1980  the  DEQE  submitted 
a  SIP  revision  in  fulfillment  of  the 
condition  of  approval  described  in  the 
January  10  Notice  of  Final  Rulemaking 
and  specified  in  Section  52.1166(a)(2)  of 
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Title  40.  Code  of  Federal  Regulations, 
This  condition  required  submittal  by 
March  1.  1980  of  a  regulation  governing 
construction  and  operation  of  major  new 
and  modified  sources  which  satisfies  the 
requirements  of  Section  173(1 )( A)  of  the 
Clean  Air  Act.  A  Notice  of  Receipt  of 
the  submittal  was  published  in  the 
Federal  Register  on  May  19.  1980  (45  FR 
MP,74]. 

The  DEQE  amended  Regulation  310 
CMR  7.02(2)(b)  by  adding  a  new 
criterion  for  approval  of  major  source 
applications  to  construct  or  modify, 
which  specifies  that  approval  will  not  be 
issued  ii'  the  proposed  source's 
emissions,  together  with  other  emissions 
in  the  pertinent  area,  are  inconsistent 
with  the  provisions  in  the  SIP  for 
reasonable  further  progress  (RFP) 
towards  attainment  of  the  National 
Ambient  Air  Quality  Standards 
(NAAQS).  Adoption  of  the  regulation 
and  EPA  approval  of  the  SIP  revision 
provide  DEQE  the  authority  to  deny  a 
permit  if  the  proposed  source's 
emissions  would  interfere  with  RFP.  and 
means  that  emission  reductions  can  be 
used  to  offset  new  major  source  growth 
only  to  the  extent  that  they  are  not 
otherwise  required  for  RFP. 

After  evaluation  of  the  State's 
submittal,  the  Administrator  has 
determined  that  the  Massachusetts 
revision  meets  the  requirements  of  the 
Clean  Air  Act  and  40  CFR  Part  51. 
Accordingly,  this  revision  is  approved 
as  a  revision  to  the  Massachusetts  SIP 

A  separate  proposed  rulemaking 
notice  was  not  published  because  this 
submittal  was  discussed  in  detail  as  a 
condition  of  approval  in  the 
Massachusetts  Part  D  Attainment  Plan 
in  a  Federal  Register  Proposal  published 
on  July  16. 1979  (44  FR  41258)  and  in  a 
final  rulemaking  notice  published  on 
January  10,  1980  (45  FR  2036). 
Opportunity  for  public  comment  was 
provided  in  the  July  16  Notice  of 
Proposed  Rulemaking,  and  the  submittal 
was  available  for  public  inspection  in 
accordance  with  the  May  19  notice.  No 
comments  have  been  received. 

The  Agency  finds  that  good  cause 
exists  for  making  this  acticin 
immediately  effective  for  the  following 
reasons: 

(1)  Im.plementation  plan  revisions  are 
already  in  effect  under  state  law  and 
EPA  approval  imposes  no  additional 
regulatory  burden; 

(2)  EPA  has  a  responsibility  under  the 
Act  to  take  final  action  on  the  portion  of 
the  SIP  which  addresses  Part  D 
requirements  by  July  1. 1979,  or  as  soon 
thereafter  as  possible. 

Under  Executive  Order  12044  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 


procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized".  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

(Sec.  110(a^bf  Ihe  Clean  Air  Act.  as 
amendHd.  42U.S.C.  7401) 

Dated:  September  4.  19B(). 
Douglas  M.  Coslle. 
Administrator. 

Part  52  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 
Subpart  W— Massactiusetts 

§52.1120    (Amended) 

1.  Section  52.1120(c)(26)  is  amended 
by  striking  the  introductory  phrase  "On 
May  3, 1979  and  on  August  7, 1979"  and 
inserting  in  place  thereof  the  Phrase  "On 
May  3.  1979.  August  7.  1979.  and  .April 
17.  1980". 

§52.1166    [Amended] 

2.  Section  52.1166(a)(2)  is  revoked. 

(KR  Doc.  BO-27770  Kllcd  9-%-m.  8:45  am| 
BILUNG  CODE  6S60-01-M 


40  CFR  Part  52 

(FRL  1584-61 

Utati;  Approval  and  Promulgation  of 
State  Implementation  Plans 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  EPA  approves  a  revision  to 
Utah's  State  Implementation  Plan  to 
meet  Federal  Monitoring  Regulations,  40 
CFR  Part  58.  Subpart  C.  paragraph  58.20. 
air  quality  surveillance,  plan  content. 
The  revision  establishes  State  and  local 
air  monitoring  stations,  maintenance  of 
monitoring  stations,  and  the  method  of 
data  reporting  and  annual  review  for 
monitoring  stations. 
EFFECTIVE  DATE:  September  10,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  R.  De  Spain.  Chief,  Air  Programs 
Branch,  Environmental  Protection 
Agency.  1860  Lincoln  Street,  Denver. 
Colorado  80295.  (303)  837-3711. 
SUPPLEMENTARY  INFORMATION:  On  April 
1. 1980.  EPA  proposed  for  comment  in 
the  Federal  Register  this  revision  to  the 
Utah  State  Implementation  Plan.  No 
comments  were  received.  Therefore. 
EPA  is  approving  the  revisions  as 
proposed. 

This  SIP  revision  establishes  the  state 
and  local  air  monitoring  stations 
(SLAMS),  the  maintenance  of 


monitoring  stations,  and  the  method  of 
data  reporting  and  annual  reviews  for 
monitoring  stations.  The  SLAMS 
stations  will  monitor  ambient  levels  of 
"criteria  pollutants;"  i.e..  pollutants 
which  have  an  established  national 
ambient  air  quality  standard  (NAAQS). 
Once  obtained,  this  data  will  be  used 
mostly  for  determining  compliance  with 
Ihe  NAAQS,  determining  if  a  source 
which  emits  criteria  pollutants  requires 
controls,  tracking  air  pollution  episodes 
and  determining  the  impact  of  certain 
sources.  All  SLAMS  stations  will  be 
operated  in  accordance  with  the  criteria 
established  in  Subpart  B  to  40  CFR  Part 
38,  and  will  be  sited  according  to 
Appendix  E  to  40  CP'R  Part  58.  Reference 
or  equivalent  monitors  will  be  used  as 
defined  in  40  CFR  50.1  and  the  quality 
assurance  procedures  will  be  followed 
as  outlined  in  Appendix  A  to  40  CFR 
Part  58. 

EPA  finds  that  good  cause  exists  for 
making  this  action  immediately  effective 
because  the  revision  is  already  in  effect 
under  State  law  and  EPA  approval 
imposes  no  additional  regulatory 
burden. 

Under  Executive  Order  12044.  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore,  subject  to 
the  procedural  requirements  of  the 
Order  or  whether  it  may  follow  other 
specialized  development  procedures. 
EPA  labels  these  other  regulations 
"specialized."  I  have  reviewed  this 
regulation  and  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

This  notice  of  final  rulemaking  is 
issued  under  the  authority  of  Section  110 
of  the  Clean  Air  Act  as  amended. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act.  judicial  review  of  this  final 
rulemaking  is  available  only  by  filing  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  on  or  before  November  10, 1980. 
Under  Section  307(b)(2)  of  the  Clean  Air 
Act.  the  requirements  which  are  the 
subject  of  today's  notice  may  not  be 
challenged  later  in  the  civil  or  criminal 
proceedings  brought  by  EPA  to  enforce 
these  requirements. 

Diilod:  Septemlier  2.  19B0 
Douglas  M.  Costle, 
Administrator. 

Title  40,  Part  52  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

Subpart  IT— Utah 

1.  Section  52.2320  is  amended  by 
adding  paragraph  (c)(7)  as  follows: 
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§  52.2320    Identification  of  plan. 

*        ♦        ♦        *        « 

(c)  *  *  * 

(7)  On  November  5. 1979,  the 
Governor  submitted  a  plan  revision  to 
meet  the  requirements  of  Air  Quality 
Monitoring,  40  CFR  Part  58,  Subpart  C. 
Paragraph  58.20. 

|FR  Doc.  BO-27806  Filed  9-9-80;  8:45  amj 
BILLING  CODE  6560-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  32 

Hunting;  National  Wildlife  Refuges  in 
Alabama,  Arkansas,  Georgia, 
Louisiana,  and  Mississippi. 

agency:  Fish  and  Wildlife  Service. 
ACTION:  Special  regulations. 

SUMMARY:  The  Director  has  determined 
that  the  opening  to  hunting  of  certain 
national  wildlife  refuges  in  Alabama, 
Arkansas,  Georgia,  Louisiana,  and 
Mississippi  is  compatible  with  the 
objectives  for  which  the  areas  were 
established,  will  utilize  a  renewable 
natural  resource,  and  will  provide 
additional  recreational  opportunity  to 
the  public.  In  addition,  managed  big 
game  hunts  are  designed  to  keep 
populations  levels  compatible  with 
habitat  capabilities.  This  document 
establishes  special  regulations  effective 
for  the  upcoming  hunting  seasons  for 
certain  migratory  birds,  upland  game, 
and  big  game  species. 
DATES:  Period  Covered — September  6, 
1980  to  May  30, 1981.  See  state 
regulations  for  waterfowl  seasons. 
FOR  FURTHER  INFORMATION  CONTACT: 
The  Area  Manager  or  appropriate  refuge 
manager  at  the  address  or  telephone 
number  listed  below: 
Area  Manager,  U.S.  Fish  and  Wildlife 

Service,  200  East  Pascagoula  St.,  Suite 

300,  Jackson,  Mississippi  39201, 

Telephone  (601)  960-4900. 
Refuge  Manager,  Eufaula  National 

Wildlife  Refuge,  Route  2,  Box  97-B. 

Eufaula.  Alabama  36027.  Telephone 

(205)  687-4065. 
Refuge  Manager.  Wheeler  National 

Wildlife  Refuge,  Box  1643,  Decatur, 

Alabama  35602,  Telephone  (205)  353- 

7243. 
Refuge  Manager,  Big  Lake  National 

Wildlife  Refuge,  Box  67,  Manila, 

Arkansas  72442,  Telephone  (501)  564- 

2429. 
Refuge  Manager,  Felsenthal  National 

Wildlife  Refuge,  P.  O.  Box  279. 

Crossett.  Arkansas  71635,  Telephone 

(501)  364-8700. 


Refuge  Manager.  Holla  Bend  National 

Wildlife  Refuge,  Box  1043, 

Russellville,  Arkansas  72801, 

Telephone  (501)  968-2800. 
Refuge  Manager,  Wapanocca  National 

Wildlife  Refuge,  P.  O.  Box  279,  Turrell, 

Arkansas  72384,  Telephone  (501)  343- 

2595. 
Refuge  Manager,  White  River  National 

Wildlife  Refuge,  Box  308,  DeWitt. 

Arkansas  72042.  Telephone  (501)  94&- 

1468. 
Refuge  Manager.  Catahoula  National 

Wildlife  Refuge.  P.  O.  Drawer  LL, 

Jena.  Louisiana  71342.  Telephone  (318) 

992-5261. 
Refuge  Manager.  D'Arbonne  National 

Wildlife  Refuge.  P.O.  Box  3065, 

Monroe,  Louisiana  71201,  Telephone 

(318)  325-1735. 
Refuge  Manager,  Lacassine  National 

Wildlife  Refuge,  Route  1,  Box  186, 

Lake  Arthur,  Louisiana  70549. 

Telephone  (318)  774-2750. 
Refuge  Manager,  Sabine  National 

Wildlife  Refuge,  MRH  Box  107, 

Hackberry.  Louisiana  70645. 

Telephone  (318)  762-5135. 
Refuge  Manager,  Upper  Ouachita 

National  Wildlife  Refuge.  P.  O.  Box 

3065.  Monroe.  Louisiana  71201. 

Telephone  (318)  325-1735. 
Refuge  Manager,  Hillside  National 

Wildlife  Refuge,  P.  O.  Box  107.  Yazoo 

City.  Mississippi  39194,  Telephone 

(601)  746-8511. 
Refuge  Manager,  Noxubee  National 

Wildlife  Refuge,  Route  1,  Box  84, 

Brooksville,  Mississippi  39739, 

Telephone  (601)  323-5548. 
Refuge  Manager,  Panther  Swamp 

National  Wildlife  Refuge,  P.  O.  Box 

107.  Yazoo  City,  Mississippi  39194, 

Telephone  (601)  746-8511. 
Refuge  Manager,  Yazoo  National 

Wildlife  Refuge,  Route  1,  Box  '286. 

Hollandale.  Mississippi  38748, 

Telephone  (601)  839-2638. 

SUPPLEMENTARY  INFORMATION:  Alton 
Dunaway  is  the  primary  author  of  these 
special  regulations. 

General  Conditions 

1.  Hunting  is  permitted  on  national 
wildlife  refuges  indicated  below  in 
accordance  with  50  CFR  Part  32,  all 
applicable  state  regulations,  the  general 
conditions,  and  the  following  special 
regulations: 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460k)  authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires:  (a)  that  any  recreational  use 


permitted  will  not  interfere  with  the 
primary  purpose  for  which  the  area  was 
established;  and  (b)  that  funds  are 
available  for  the  development,  (, 

operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  these 
refuges  were  established.  This 
determination  is  based  upon 
consideration  of,  among  other  things,  the 
Service's  Final  Environmental  Statement 
on  the  Operation  of  the  National 
Wildlife  Refuge  System  pubUshed  in 
November,  1976.  Funds  are  available  for 
the  administration  of  the  recreational 
activities  permitted  by  these  regulations. 

2.  A  list  of  special  conditions  applying 
to  individual  refuge  hunts  and  a  map  of 
the  hunt  areafs)  are  available  at  each 
refuge  headquarters.  Portions  of  refuges 
which  are  closed  to  hunting  are 
designated  by  signs  and/or  delinated  on 
maps. 

3.  Access  points  on  certain  refuges  are 
limited  to  designated  roads  or  other 
specified  areas.  Vehicle  use  on  all  refuge 
areas  is  restricted  to  designated  roads 
and  lanes. 

4.  Only  steel  shot  ammunition  may  be 
used  during  refuge  migratory  waterfowl 
hunts.  Possession  of  lead  or  other  toxic 
shot  in  any  gauge  is  prohibited  during 
such  hunts. 

5.  Persons  under  16  must  be  under  the 
close  supervision  of  an  adult.  For  safety 
reasons,  each  adult  may  not  have  more 
than  two  juveniles  under  his 
supervision. 

6.  Unless  otherwise  specified,  dogs 
are  not  permitted  on  refuge  areas  during 
hunts.  Exception:  retriever  dogs  are 
allowed  during  waterfowl  hunts,  but 
they  must  be  under  control  of  the 
handler  at  all  times. 

§  32.12    Special  regulations;  migratory 
game  bird  hunting  for  individual  wildlife 
refuge  areas. 

Alabama 

Eufaula  National  Wildlife  Refuge 
Migratory  Waterfowl  Hunting 

(1)  Hunting  will  be  permitted  on  areas 
comprising  approximately  450  acres 
(Alabama  unit)  which  have  been 
designated  as  being  open  to  pubhc 
waterfowl  hunting. 

(2)  Hunts  will  be  held  from  30  minutes 
prior  to  sunrise  imtil  11:30  A.M.,  Central 
Standard  Time,  on  the  Alabama  unit  on 
alternating  Saturday  and  Wednesday 
mornings  of  the  State  waterfowl  season. 

(3)  Hunters  must  hunt  only  from 
designated  blind  areas  located  by  refuge 
personnel.  Shooting  is  not  permitted 
outside  designated  blind  zone. 
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(4)  Hunters  are  required  to  check  in 
and  out  of  the  hunt  area  and  must 
present  all  bagged  game  for  inspection. 

(5)  Applications  for  refuge  permits 
must  be  received  by  the  Refuge 
Manager,  Eufaula  Refuge,  Eufaula, 
Alabama,  prior  to  October  26, 1980. 
Successful  applicants  will  be 
determined  by  an  impartial  drawing  on 
Monday,  October  27, 1980.  Permits  are 
non-transferable. 

Mourning  Dove  Hunting 

(1)  Dove  hunting  will  be  permitted  on 
areas  comprising  approximately  800 
acres  which  have  been  designated  as 
being  open  to  public  dove  hunting  from 
12  noon  until  sunset  (Central  Standard 
Time)  on  dates  to  be  announced  by  the 
refuge  manager. 

(2)  Hunters  must  check  in  and  out  of 
the  refuge  at  the  designated  checking 
stations  and  are  not  permitted  within 
hunting  areas  before  11:45  A.M.  on  hunt 
days. 

(3)  Each  hunter  who  successfully 
takes  a  limit  of  mourning  doves  must 
leave  the  hunting  area  immediately. 

Arkansas 

Felsenthal  National  Wildlife  Refuge 

(1)  Ducks  and  coots  only  may  be 
hunted  one-half  hour  before  sunrise  until 
noon  during  regular  statewide  seasons, 
except  the  last  three  days  of  the  season 
when  State  shooting  hours  apply.  Teal 
may  also  be  hunted  during  the  early 
State  teal  season  between  sunrise  and 
noon.  Hunting  is  permitted  refugewide, 
except  for  the  waterfowl  sanctuary  area. 

(2)  The  waterfowl  sanctuary  is  closed 
to  all  public  entry  during  the  waterfowl 
season,  except  the  main  channel  of  the 
Ouachita  River  and  the  barrow  pits 
along  U.S.  Highway  82  will  be  open  for 
navigation  and  fishing.  The  sanctuary 
area  includes  all  refuge  lands  and 
waters  as  delineated  on  hunt  area  maps 
available  at  refuge  headquarters. 

(3)  Only  portable  blinds  are  permitted 
and  must  be  removed  each  day  either  to 
a  designated  area  or  from  the  refuge. 

(4)  Woodcock  may  be  hunted  during 
Stale  season  and  hours  refugewide. 
except  for  waterfowl  sanctuary  area 
during  the  waterfowl  season. 

(5)  All  firearms  being  transported  in 
vehicles  or  boats  must  be  empty  and 
encased  or  dismantled.  Firearms  in 
camps  must  be  empty.  Handguns  are 
prohibited. 

(6)  Camping  is  allowed  only  adjacent 
(o  readily  identifiable  roads  and  river 
channels  within  areas  open  to  hunting. 

Holla  Bend  National  Wildlife  Refuge 

(1)  Dove  hunting  will  be  permitted 
only  in  the  approximately  500  acre  area 


which  has  been  designated  as  being 
open  to  public  dove  hunting  from  12 
noon  until  sunset  on  September  6, 1980, 
and  September  13, 1980. 

(2)  A  permit  is  required  and  is  non- 
transferable. 

(3)  Persons  may  enter  the  refuge  when 
the  entrance  gate  opens  each  morning 
(daylight),  and  must  leave  the  refuge  by 
the  time  posted  at  the  entrance  gate. 

(4)  Firearms  must  be  cased  or 
unloaded  when  outside  the  designated 
hunt  area. 

(5)  Alcoholic  beverages  are  not 
permitted  in  the  hunt  area. 

(6)  Use  of  properly  licensed  retrievers 
is  permitted  and  encouraged. 

White  River  National  Wildlife  Refuge 

(1)  Ducks  and  coots  only  may  be 
hunted  on  Tuesdays,  Thursdays,  and 
Saturdays  during  the  regular  State 
seasons  on  approximately  11,100  acres. 
Hunters  may  begin  hunting  one-half 
hour  before  sunrise  and  must  depart  the 
hunting  area  before  12  noon.  Waterfowl 
hunting  will  not  be  permitted  on 
November  29, 1980,  because  deer 
hunting  is  scheduled  for  the  same  area. 

(2)  The  construction  and  use  of  blinds 
is  prohibited. 

(3)  Camping  in  refuge  campgrounds 
for  the  purpose  of  waterfowl  hunting  is 
not  permitted. 

(4)  Decoys  may  not  be  left  overnight. 

(5)  The  maximum  outboard  motor  size 
allowed  is  10  h.p. 

(6)  Open  fires  are  prohibited  in  the 
hunting  area. 

(7)  Firearms  must  be  unloaded  and 
encased  when  traveling  to  and  from  the 
hunting  area. 

(8)  Waterfowl  may  be  drawn  but  not 
plucked  or  dressed  on  the  refuge. 

Georgia 

Eufaula  National  Wildlife  Refuge 
Migratory  Waterfowl  Hunting 

(1)  Hunting  will  be  permitted  on  areas 
comprising  approximately  770  acres 
(Georgia  unit)  which  have  been 
designated  as  being  open  to  public 
waterfowl  hunting. 

(2)  Hunts  will  be  held  from  30  minutes 
prior  to  sunrise  until  11:30  A.M.,  Eastern 
Standard  Time,  on  the  Georgia  unit  on 
alternating  Saturday  and  Wednesday 
mornings  of  the  respective  State 
waterfowl  seasons. 

(3)  Hunters  must  hunt  only  from 
designated  blind  areas  located  by  refuge 
personnel.  Shooting  is  not  permitted 
outside  designated  blind  zone. 

(4)  Hunters  are  required  to  check  in 
and  out  of  the  hunt  area  and  must 
present  all  bagged  game  for  inspection. 

(5)  Applications  for  refuge  permits 
must  be  received  by  the  Refuge 


Manager,  Eufaula  Refuge,  Eufaula, 
Alabama,  prior  to  October  26, 1980. 
Successful  applicants  will  be 
determined  by  an  impartial  drawing  on 
Monday.  October  27, 1980.  Permits  are 
non-transferable. 

Louisiana 

D'Arbonne  National  Wildlife  Refuge 

(1)  Ducks  and  coots  only  may  be 
hunted  from  one-half  hour  before 
sunrise  until  12  noon  during  regular 
statewide  seasons.  Teal  may  be  hunted   "^ 
during  the  early  State  teal  season 
between  sunrise  and  noon. 

(2)  Only  portable  blinds  are  permitted. 
Blinds  may  not  be  constructed  with 
wire,  nails,  or  boards. 

(3)  Boats  may  not  be  left  unattended 
overnight, 

Lacassine  National  Wildlife  Refuge 

(1)  Public  hunting  for  ducks,  geese, 
and  coots  will  be  permitted  on 
designated  areas  comprising 
approximately  6,400  acres.  Waterfowl 
hunting  will  be  allowed  from  one-half 
hour  before  sunrise  until  11:00  A.M., 
Wednesday  through  Sunday,  during  the 
Louisiana  western  zone  season, 
excluding  the  special  teal  season. 
Hunters  may  enter  the  hunting  area  no 
earlier  than  two  hours  before  legal 
shooting  time  and  must  depart  the 
refuge  be  12:00  noon. 

(2)  Only  steel  shot  ammunition  may 
be  used,  except  that  hunters 
partfcipating  in  the  steel  shot  study  may 
be  given  lead  loaded  ammunition  to 
shoot  as  part  of  the  study. 

(3)  A  permit  will  be  needed  to  hunt 
the  area  between  the  Pipeline  Canal  and 
the  Intracostal  Canal  and  all  of  the 
hunting  area  east  of  the  Lacassine 
Bayou.  These  areas  are  reserved  for  the 
special  shooting  study.  The  hunting  area 
south  of  the  Pipeline  Canal  and  west  of 
Misere  Bayou  is  open  to  hunting  without 
a  permit. 

(4)  Hunters  must  hunt  from  prepared 
blinds.  They  may  not  utilize  material  to 
build  blinds  other  than  native 
vegetation;  no  boards,  wire,  lumber, 
netting,  burlap,  poles,  brush,  trees,  or 
cane  (bamboo)  larger  than  1  inch  in 
diameter  at  the  large  end.  Portable 
blinds  made  of  any  material  may  be 
used;  however,  they  must  be  removed 
from  the  refuge  by  12  noon  each  day. 
Hunters  may  place  blinds  only  in  the 
area  open  to  first  come-first  serve 
hunting. 

(5)  Hunting  parties  may  hunt  closer 
than  150  yards  to  each  other.  The  first 
hunter(s)  at  a  pond  or  blind  site  outside 
the  reserved  area  holds  that  site  until 
the  hunt  is  completed;  other  parties  must 
move  away  at  least  150  yards. 
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(6)  No  hunting  closer  than  50  yards  to 
any  ditch,  canal,  or  waterway. 

(7)  No  decoys  may  be  left  in  the 
hunting  area  overnight. 

(8)  No  boats  may  be  left  on  the  refuge 
earlier  than  one  week  prior  to  the 
opening  of  the  hunting  season.  No  air- 
thrust  boats  or  ATVs  may  be  used  on 
the  refuge.  Mud  boats  are  permitted. 

Sabine  National  Wildlife  Refuge 

(1)  Public  hunting  for  ducks,  geese, 
and  coots  will  be  permitted  on 
designated  areas  comprising 
approximately  10,000  acres.  Waterfowl 
hunting  will  be  allowed  from  one-half 
hour  before  sunrise  until  11:00  A.M., 
Wednesday  through  Sunday,  during  the 
regular  Louisiana  western  zone  duck 
season.  Hunters  may  enter  the  hunting 
area  no  earlier  than  two  hours  before 
legal  shooting  time  and  must  depart  the 
refuge  by  12  noon.  The  refuge  is  closed 
to  hunting  on  Christmas  Day. 

(2)  Upon  request  hunters  are  required 
to  exhibit  a  valid  State  hunting  license, 
duck  stamp,  and  all  shells  in  possession 
to  a  designated  refuge  official  prior  to 
hunting  and  permit  authorized  Service 
personnel  to  inspect  his  person, 
equipment,  and/or  vehicle. 

(3)  Hunting  parties  may  not  hunt 
closer  than  100  yards  apart  and  must 
station  themselves  a  minimum  of  50 

-yards  inland  from  refuge  canals.  The 
first  hunler(s)  at  a  pond  or  bhnd  site  are 
the  holders  of  that  site  until  they 
complete  their  hunt. 

(4)  Temporary  blinds  made  of  native 
vegetation  may  be  constructed  or 
portable  blinds  may  be  carried  in  for 
each  hunt. 

(5)  Firearms  must  be  encased  or 
dismantled  when  carried  in  transit 
through  refuge  canals. 

(6)  Furbearing  animals  or  trapping 
equipment  in  the  hunting  area  shall  not 
be  molested  or  disturbed  by  hunters. 

(7)  Hunters  are  required  to  check  in  at 
the  hunt  check  station  before  entering 
the  hunt  area  and  must  check  out;  this 
includes  hunters  who  did  not  bag  any 
game.  All  waterfowl  bagged  must  be 
checked  through  the  check  station  after 
each  hunt. 

Upper  Ouachita  National  Wikllife 
Refuge 

(1)  Ducks  and  coots  only  may  be 
hunted  from  one-half  hour  before 
sunrise  until  12  noon  during  regular 
statewide  seasons.  Teal  may  be  hunted 
during  the  early  State  tea!  season 
between  sunrise  and  noon. 

(2)  Only  portable  and  brush  blinds  are 
permitted.  Blinds  may  not  be 
constructed  with  wire,  nails,  or  boards. 

(3)  Boats,  blinds,  and  decoys  may  not 
be  lofl  on  refuge  overnight  except  at 


designated  area  on  the  dam  on  Steep 
Bank  Creek. 

Mississippi 

Hillside  National  Wildlife  Refuge 
Migratory  Waterfowl  Hunting 

(1)  Ducks  and  coots  only  may  be 
hunted  on  Monday,  Wednesday,  and 
Saturday  mornings  on  approximately 
6,000  acres  designated  as  Area  II  of  the 
refuge  from  one-half  hour  before  sunrise 
until  12  noon  during  the  regular  State 
seasons.  Daily  permits  are  required. 

(2)  Woodcock  and  snipe  may  be 
hunted  during  the  State  season  on  the 
same  refuge  area  as  open  to  duck 
hunting. 

(3)  Duck  hunters  are  required  to  check 
in  and  out  daily  at  the  designated  check 
station. 

Mourning  Dove  Hunting 

(1)  Hunting  will  be  permitted  on  the 
first  three  Saturday  afternoons  of  the 
State  season  and  two  days  in  November 
(to  be  announced)  only  in  fields  marked 
open  for  dove  hunting. 

(2)  Permits  are  required. 

(3)  Dove  hunters  are  required  to  check 
out  after  each  day's  hunt. 

(4)  Retriever  dogs  are  allowed. 

^'oxubee  National  Wildlife  Refuge 

(1)  Public  hunting  of  ducks  and  coots 
will  be  permitted  only  on  the  areas 
designated  as  green-tree  reservoirs 
numbers  1  and  2. 

(2)  Hunting  will  be  permitted  only  on 
Mondays,  Wednesdays,  and  Saturdays 
from  one-half  hour  before  sunrise  until 
12  noon  during  the  State  waterfowl 
season. 

•    (3)  The  use  of  boats  with  elecliic 
motors  is  permitted  within  the  hunting 
area. 

(4)  The  construction  of  blinds  is  not 
permitted. 

(5)  Hunters  will  not  be  permitted  to 
enter  the  hunting  area  sooner  than  45 
minutes  before  legal  shooting  hours. 

(6)  No  hunter  may  take  more  than  16 
shot  gun  shells  into  the  hunting  area. 

(7)  No  shooting  will  be  permitted  from 
(he  levee  or  the  open  water  area 
immediately  adjacent  to  the  levee. 

(8)  All  hunters  are  required  to  check  in 
and  out  at  the  designated  check  station. 

(9)  Permit  is  required. 

Panther  Swamp  National  Wildlife 
Refuge 

(1)  Ducks  and  coots  only  may  be 
hunted  on  Monday,  Wednesday,  and 
Saturday  mornings  from  one-half  hour 
before  sunrise  to  12  noon  during  the 
Slate  duck  hunting  season  in  Area  II  of 
the  refuge. 


(2)  Duck  hunters  are  required  to  check 
out  at  the  designated  check  station  after 
each  day's  hunt. 

(3)  Woodcock  and  snipe  may  be 
hunted  during  the  State  season  on  the 
same  refuge  area  as  open  to  duck 
hunting. 

Yazoo  National  Wildlife  Refuge 

(1)  Mourning  dove  hunting  will  be 
permitted  on  approximately  600  acres 
(Swan  Island)  which  has  been 
designated  as  open  to  public  hunting 
from  12  noon  until  sunset  on  September 
13. 1980.  and  September  20, 1S80. 

§  32.22    Special  regulations;  upland  game 
tiuntlng  for  individual  wildlife  refuge  areas. 

Alabama 

Wheeler  National  Wildlife  Refuge 

(1)  Upland  game  hunting  is  permitted 
on  approximately  19,000  acres  for 
squirrel,  rabbit,  fox,  raccoon,  and 
opossum. 

(2)  Seasons:  squirrel  October  1, 1980, 
through  October  14. 1980;  raccoon  and 
opossum-February  2. 1981,  through 
February  14, 1981,  night  hours  only. 
Special  rabbit  hunt-February  14. 1981, 
through  February  28. 1981.  with  shotguns 
and  bows  and  arrows  except  in 
southwest  portion  of  refuge  where  bows 
and  arrows  only  are  allowed;  the  use  of 
dogs  is  permitted. 

(3)  Permits  are  required. 

(4)  Sunday  hunting  is  prohibited. 

Arkansas 

Big  Lake  National  Wildlife  Refuge 

■    (1)  Species  permitted:  squirrel,  rabbit, 
and  beaver-State  fall  season  through 
October  31. 1980;  raccoon-November  1. 
1980.  through  November  9. 1980.  4  P.\L 
until  7  A.M. 

(2)  Dogs  are  required  for  raccoon  hunt; 
no  more  than  two  dogs  per  hunter 
allowed.  No  dogs  permitted  during  other 
species  hunts. 

(3)  Firearms  must  be  unloaded  during 
transportation  to  hunting  sites. 

(4)  A  permit  is  required  for  raccoon 
hunting. 

(5)  No  boats  are  allowed  within  the 
refuge  after  October  31. 

(6)  Hunts  may  be  closed  without 
advance  notice  under  flood  conditions. 

Felsenthal  National  Wildlife  Refuge 

(1)  Squirrel  may  be  hunted  from 
October  1. 1980,  through  January  31. 
1981;  refugewide,  except  closed  in  the 
waterfowl  sanctuary  area  during 
waterfowl  season.  Hunting  from  boats  is 
not  permitted. 

(2)  Rabbits  may  be  hunted  October  1. 
1980  through  February  5, 1981; 
refugewide.  except  closed  in  the 
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waterfowl  sanctuary  area  during  the 
waterfowl  season. 

(3)  Quail  may  be  hunted  November  22. 
1980  through  February  15, 1981; 
refugewide,  except  closed  in  the 
waterfowl  sanctuary  area  during 
waterfowl  season, 

(4)  Beaver  may  be  hunted  October  1, 
1980.  through  February  15, 1981; 
refugewide,  except  closed  in  the 
waterfowl  sanctuary  area  during 
waterfowl  season. 

(5)  Racoon  may  be  hunted  the  first 
three  nights  of  the  State  season  and  four 
consecutive  nights  starting  on  the  night 
following  closure  of  the  State  waterfowl 
season.  Hunting  hours  are  4:00  P.M.  to 
7:00  A.M.  Open  refugewide,  except 
closed  in  the  waterfowl  sanctuary  area 
during  the  waterfowl  season. 

(6)  Dogs  are  permitted  only  for  quail 
and  raccoon  hunts.  No  more  than  two 
dogs  per  hunter  and  four  dogs  per  party 
are  permitted  for  raccoon  hunts. 

(7)  All  firearms  being  transported  in 
vehicles  or  boats  must  be  empty  and 
encased  or  dismantled.  Firearms  in 
caihps  must  be  empty.  Handguns  are 
prohibited. 

(8)  Camping  is  allowed  only  adjacent 
to  readily  identifiable  roads  and  river 
channels  within  areas  open  to  hunting. 

Wapanocca  National  Wildlife  Refuge 

(1)  Species  permitted:  squirrel  and 
rabbit— October  1. 1980  through  October 
31, 1980;  beaver  may  be  taken  as  an 
incidental  species.  Raccoon — October 
15, 1980  through  October  31, 1980.  from  4 
P.M.  to  7  A.M. 

(2)  One  dog  per  hunter  is  required  (2 
per  hunter  maximum)  for  raccoon  hunts: 
no  dogs  allowed  during  other  species 
hunts. 

(3)  Permit  is  required  for  raccoon 
hunting. 

White  River  National  Wildlife  Refuge 

(1)  Species  permitted:  squirrel,  rabbit, 
beaver — October  1, 1980  through 
October  20, 1980;  north  of  Highway  1 
season — October  1, 1980  through 
November  6, 1980;  in  duck  hunting 
area — every  Tuesday.  Thursday  and 
Saturday  only  during  duck  season. 
Raccoon — December  4, 1980.  through 
December  6, 1980,  and  December  11, 
1980  through  December  13, 1980.  4:30 
P.M.  until  12  midnight.  Raccoon  hunters 
must  depart  refuge  by  1  A.M. 

(2)  A  permit  is  required  for  raccoon 
hunts. 

(3)  Horses  are  allowed  for  raccoon 
hunts  only. 

(4)  Weapons:  shotguns  and  .22  caliber 
rimfire  fires  are  permitted.  Rifles  are  not 
allowed  in  duck  hunting  area. 

(5)  Boats  and  off-road  vehicles  are  not 
allowed  during  the  raccoon  hunts. 


(6)  Dogs  are  required  for  raccoon 
hunts;  one  dog  per  hunter  maximum. 

Louisiana 

Catahoula  National  Wildlife  Refuge 

(1)  Species  permitted:  squirrel  and 
rabbit— October  4, 1980  through  October 
31, 1980,  on  approximately  3,800  acres. 

(2)  No  dogs  permitted, 

D'Arbonne  National  Wildlife  Refuge 

(1)  Species  permitted:  squirrel  and 
rabbit— October  4, 1980  through  January 
4, 1981;  rabbits  with  beagles — January  5, 
1981  through  January  31, 1981;  raccoon- 
January  5, 1981  through  January  31, 1981; 
quail — November  27. 1980  through 
January  4, 1981;  quail  with  dogs — 
January  6, 1981  through  January  31, 1981. 

(2)  Dogs  are  permitted  during  the 
January  raccoon,  rabbit,  and  quail  hunts 
only. 

Upper  Ouachita  National  Wildlife 
Refuge 

(1)  Squirrel — State  season;  rabbit — 
State  season  to  January  31, 1981,  dogs 
allowed  after  State  gun  deer  season; 
quail — State  season  after  January  31, 
1981,  dogs  allowed  after  State  gun  deer 
season;  raccoon — day  after  State  deer 
season  ends  to  January  31, 1981. 

Mississippi 

Hillside  National  Wildlife  Refuge 

(1)  Upland  game  hunting  is  permitted 
on  approximately  15,400  acres  for  quail, 
rabbit,  squirrel,  raccoon,  and  opossum. 
Beaver  may  be  taken  as  an  incidental 
species. 

(2)  Seasons:  quail — State  season; 
rabbit — State  season  except  dogs 
allowed  only  from  February  1, 1981 
through  February  28, 1981;  squirrel — 
State  season;  raccoon  and  opossum — 
November  1, 1980  through  November  20, 

1980  and  January  16, 1981  through 
February  8, 1981. 

(3)  Hours  for  raccoon  and  opossum 
hunting  are  6  P.M.  until  4  A.M. 

(4)  Sunday  hunting  is  prohibited. 

(5)  Dogs  are  permitted  during  the 
quail,  raccoon,  and  opossum  hunts.  Only 
beagles  are  permitted  during  the 
February  1, 1981  through  February  28. 

1981  rabbit  hunt. 

(6)  Sunday  hunting  is  prohibited. 

Noxubee  National  Wildlife  Refuge 

(1)  Species  permitted:  squirrel  and 
rabbit— October  18, 1980  through 
December  12, 1980;  beaver  may  be 
hunted  as  an  incidental  species  during 
the  squirrel  and  rabbit  hunts.  Quail — 
November  27, 1980  through  December 
12, 1980,  and  January  12, 1981  through 
end  of  State  season;  rabbit,  snipe,  and 
woodcock  may  be  hunted  as  incidental 


species  during  the  quail  hunt.  Weapons 
restricted  to  shotguns  only.  Raccoon  and 
opossum — November  1, 1980  through 
November  30, 1980,  and  January  16, 1981 
through  February  8, 1981,  only  with  .22 
caliber  rimfire  weapons  from  4  P.M.  to  7 
A.M. 

(2)  No  refuge  permit  will  be  required 
for  squirrel,  rabbit,  quail,  raccoon,  and 
opossum  hunts. 

(3)  Sunday  hunting  is  prohibited. 

(4)  Dogs  are  permitted  during  the 
quail,  raccoon,  and  opossum  hunts  only. 

Panther  Swamp  National  Wildlife 
Refuge 

(1)  Upland  game  hunting  is  permitted 
on  approximately  16,300  acres  for  rabbit, 
squirrel,  raccoon,  and  opossum.  Beaver 
may  be  taken  as  an  incidental  species. 

(2)  Seasons:  rabbit — State  season 
except  dogs  allowed  only  from  February 
1, 1981  through  February  28, 1981. 
Squirrel — State  season.  Raccoon  and 
opossum — November  1, 1980  through 
November  20, 1980,  and  January  16, 1981 
through  February  8, 1981. 

(3)  Hours  for  raccoon  and  opossum 
hunting  are  6  P.M.  until  4  A.M. 

(4)  Sunday  hunting  is  prohibited. 

(5)  Dogs  are  permitted  during  the 
raccoon  and  opossum  hunts.  Only 
beagles  are  permitted  during  the 
February  1, 1981  through  February  28, 
1981  rabbit  hunt. 

Yazoo  National  Wildlife  Refuge 

(1)  Species  permitted:  squirrel  and 
rabbit — October  4, 1980  through  October 
31, 1980;  raccoon  and  opossum — 
December  15, 1980  through  December  20, 
1980  from  5  P.M.  until  midnight. 

(2)  Permits  are  required. 

(3)  No  Sunday  hunting  is  permitted. 

(4)  Upland  game  hunting  of  designated 
species  is  permitted  on  approximately 
7,800  acres. 

§  32.22    Special  regulations;  big  game 
hunting  for  individual  wildlife  refuges. 

Alabama 

Wheeler  National  Wildlife  Refuge 

(1)  Archery  deer  hunt:  October  15, 
1980  through  November  20, 1980;  either 
sex. 

(2)  Primitive  weapons  deer  hunt 
(archery  and  flintlock  only):  November 
21, 1980  through  November  29, 1980; 
either  sex. 

(3)  Redstone  Arsenal  deer  hunt: 
Contact  Post  Warden's  Office  for  dates 
and  regulations. 

(4)  Permits  are  required. 

(5)  Hunting  is  permitted  on 
approximately  19,000  acres. 

(6)  Sunday  hunting  is  prohibited. 
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Arkansas 

Felsenthal  National  Wildlife  Refuge 

(1)  Deer  (archery,  muzzle-loader,  and 
regular  gun)  hunting  is  permitted  during 
regular  State  seasons.  Open  refugewide, 
except  closed  in  the  waterfowl 
sanctuary  area  during  waterfowl  season. 
Only  portable  stands  may  be  used. 

(2)  Coyote  may  be  hunted  during  all 
other  refuge  hunts  in  areas  and  with 
firearms  applicable  to  those  hunts. 

(3)  Feral  hogs  may  be  hunted  during 
deer  gun  seasons  only  in  areas  open  and 
with  weapons  legal  for  deer.  There  is  no 
bag  limit. 

(4)  The  use  of  dogs  for  coyote,  feral 
hog,  and  deer  hunting  is  prohibited. 

(5)  All  firearms  being  transported  in 
vehicles  or  boats  must  be  empty  and 
encased  or  dismantled.  Firearms  in 
camps  must  be  empty.  Pistols  legal  for 
taking  deer  are  authorized  during  deer 
gun  hunts.  All  pistols  prohibited  at  other 
times.  Possession  of  rifles  larger  than  .22 
rimfire  caliber,  slugs,  and  bucksht^s 
prohibited  outside  of  refuge  deer  gun 
seasons.  Firearms  are  not  permitted 
outside  of  refuge  hunting  seasons. 

(6)  Horses  are  prohibited  during 
refuge  gun  hunts.  At  other  times  they 
may  be  used  on  refuge  roads. 

(7)  Camping  is  allowed  only  adjacent 
to  readily  identifiable  roads  and  river 
channels  within  areas  open  to  hunting. 

(8)  It  is  unlawful  to  drive  a  nail,  spike, 
or  other  metal  object  into  a  tree  or  to 
hunt  from  any  tree  in  which  a  nail,  spike 
or  metal  object  has  been  driven. 

Holla  Bend  National  Wildlife  Refuge 

(1)  Archery  deer  hunt:  October  15, 
1980  through  December  15, 1980  on 
approximately  6,367  acres. 

(2)  Persons  may  enter  the  refuge  when 
the  entrance  gate  opens  each  morning 
(daylight)  and  must  leave  the  refuge  by 
the  time  posted  at  the  entrance  gate. 

(3)  All  hunters  must  register  upon 
entering  the  refuge  each  day. 

(4)  All  deer  bagged  must  be  checked 
at  the  refuge  check  station  before 
leaving  the  refuge.  y 

(5)  No  hunting  is  permitted  from  any 
vehicle. 

(6)  Only  portable  tree  stands  which  do 
not  permanently  attach  to  or  damage 
trees  may  be  used.  Stands  may  be 
placed  after  September  15, 1980,  and 
must  be  removed  January  1, 1981. 

(7)  Alcoholic  beverages  are  not 
permitted  in  hunting  areas. 

White  River  Natiohal  Wildlife  Refuge 

(1)  Archery  hunt  (deer  and  turkey): 
October  11, 1980  through  October  30, 
1980,  and  January  16, 1981  through 
January  31, 1981.  Season  north  of 
ilighway  1 — October  1, 1980  through 


November  6, 1980.  Limit  and  sex:  State 
regulations.  Squirrel,  rabbit,  and  beaver 
may  be  taken  as  incidental  species. 

(2)  Primitive  weapons  deer  hunt: 
October  23. 1980  through  October  25. 
1980.  Limit:  one  deer  of  either  sex  (bonus 
deer). 

(3)  Gun  deer  hunt:  November  10. 1980 
through  November  12. 1980.  Limit:  one 
legal  buck  (not  a  bonus  deer). 

(4)  Youth  gun  deer  hunt:  November  7, 
1980  through  November  8, 1980,  and 
November  28, 1980  through  November 
29, 1980.  Limit:  one  deer  of  either  sex 
(not  a  bonus  deer). 

(5)  Turkey  hunt:  Spring  hunt  dates  to 
be  announced. 

(6]  Permits  are  required  for  primitive 
weapons  hunt,  gun  deer  hunt,  youth  deer 
hunt,  and  turkey  hunt. 

(7)  No  loaded  firearms  allowed  in 
boats,  vehicles,  on  campgrounds,  or  in 
roadways  used  by  vehicles. 

(8)  All  deer  taken  in  the  gun  deer  hunt 
and  in  the  youth  deer  hunt  must  be 
checked  at  a  designated  check  station. 

(9)  Horses  are  prohibited. 

Louisiana 

Catahoula  National  Wildlife  Refuge 

(1)  Archery  deer  hunt:  October  1, 1980 
through  October  31, 1980,  and  December 
6, 1980  through  January  3, 1981,  on 
approximately  2,500  acres;  either  sex. 
Rabbit  and  squirrel  may  be  taken  as 
incidental  species. 

(2)  Muzzle-loader  hunt:  November  8, 
1980  through  November  16, 1980;  bucks 
only. 

(3)  Youth  deer  hunt:  November  1, 1980 
through  November  2, 1980;  either  sex. 

(4)  A  refuge  permit  will  be  required  for 
all  gun  hunters. 

(5)  No  permanent  tree  stand  may  be 
constructed. 

(6)  All  bagged  deer  must  be  checked 
out  at  refuge  headquarters. 

D'Arbonne  National  Wildlife  Refuge 

(1)  Archery  deer  hunt:  State  season; 
gun  deer  hunts — first  segment  of  State 
season  and  first  2  days  of  second 
segment.  Either  sex  hunting  on  opening 
day  and  on  both  days  of  second 
segment. 

(2)  Portable  stands  only.  Stands  may 
not  be  nailed  to  trees  or  left  on  refuge 
overnight. 

(3)  Unmarked  feral  hogs  and  coyotes 
may  be  taken  during  refuge  deer 
seasons. 

Upper  Ouachita  National  Wildlife 
Refuge 

(1)  Archery  deer  hunt:  State  season; 
gun  deer  hunts — first  segment  of  State 
season  and  first  2  days  of  second 
segment.  Either  sex  hunting  on  opening 


day  and  on  both  days  of  second 
segment. 

(2)  Portable  stands  only.  Stands  may 
not  be  nailed  to  trees  or  left  on  refuge 
overnight. 

(3)  Unmarked  feral  hogs  and  coyotes 
may  be  taken  during  refuge  deer 
seasons. 

Mississippi 

Hillside  National  Wildlife  Refuge 

(1)  Archery  deer  hunt — State  seasons: 
primitive  weapons  deer  hunt — State 
season.  Either  sex. 

(2)  Sunday  hunting  is  prohibited. 

(3)  The  use  of  any  drug  on  arrows  is 
prohibited.  Bow  hunters  may  not  have 
arrows  employing  drugs  or  drug  holding 
devices  in  their  possession. 

Noxubee  National  Wildlife  Refuge 

(1)  Archery  deer  hunt:  OctoBer  4, 1980 
through  October  30, 1980,  and  November 

1. 1980  through  November  19. 1980; 
either  sex. 

(2)  Primitive  weapons  deer  hunt: 
December  2, 1980  through  December  12, 
1980;  either  sex. 

(3)  Gun  deer  hunt:  December  13, 1980 
through  December  26. 1980,  and  January 

3. 1981  through  January  10, 1981;  bucks 
only. 

(4)  Gun  deer  hunt — Either  sex:  A 
limited  either  sex  gun  hunt  not  to  exceed 
three  days  is  planned.  Hunt  dates  and 
other  information  will  be  available  at 
refuge  headquarters  after  November  1, 
1980. 

(5)  Turkey  hunt:  State  seasons;  with 
shotguns  only. 

(6)  All  deer  and  turkey  harvested  must 
be  checked  at  the  refuge  headquarters  or 
designated  check  station. 

(7)  Weapons  allowed  for  deer  gun 
hunts  are:  centerfire  rifles  and  20  gauge 
or  larger  shotguns. 

(8)  The  possession  or  use  of  any 
drugged  arrow  for  bow  hunting  is 
prohibited. 

(9)  Sunday  hunting  is  prohibited. 

(10)  Horses  are  prohibited. 

(11)  Permits  are  required  for  all  deer 
and  turkey  hunts. 

(12)  Man-drive  deer  hunting  is 
prohibited. 

(13)  The  use  of  any  citizens  band 
radio  device  to  aid  in  the  pursuit  or 
taking  of  game  animals  is  prohibited. 

Panther  Swamp  National  Wildlife 
Refuge 

(1)  Archery  deer  hunt — State  season; 
primitive  weapons  deer  hunt — State 
season;  gun  deer  hunt — State  season. 

(2)  The  use  of  any  drug  on  arrows  is 
prohibited.  Bowhunters  may  not  have 
arrows  employing  or  any  drug  holding 
devices  in  their  possession. 
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(3)  Sunday  hunting  is  prohibited. 
Yazoo  National  Wildlife  Refuge 

(1)  Archery  deer  hunt:  November  1, 
1980  through  November  15, 1980.  and 
January  17. 1981  through  January  23, 
1981,  on  approximately  7,800  acres: 
either  sex. 

(2)  Primitive  weapons  deer  hunt: 
December  2. 1980  through  December  12. 
1980;  either  sex.  Hunt  to  be  closed  when 
60  doe  deer  have  been  harvested. 

(3)  Gun  deer  hunt:  December  27. 1980 
through  January  3. 1981,  and  January  10. 
1981;  bucks  only. 

.    (4)  Permits  are  required. 

(5)  Loaded  firearms  in  vehicles  are 
prohibited. 

(6)  Man-drive  deer  hunting  is 
prohibited. 

(7)  All  deer  must  be  checked  af  refuge 
headquarters. 

(6)  No  Sunday  hunting  permitted. 

(9)  A  minimum  of  500  square  inches  of 
fluorescent  hunter  orange  must  be 
visibly  worn  above  the  waist  during 
deer  gun  hunts. 

The  provisions  of  these  special 
regulations  supplement  the  regulations 
which  generally  govern  hunting  on 
wildlife  refuge  area  and  which  are  set 
forth  in  Title  50.  Code  of  Federal 
Regulations.  Part  32.  The  public  is 
invited  to  offer  suggestions  and 
comments  at  any  time. 

Dated;  September  4, 1980. 
Dennis  F.  Holland. 

Acting  Area  Manager. 

\V9.  Doi.  80-27849  Filed  9-9-aa  8:45  am)      l 
BILLING  COOE  4310-SS-M 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  285 

Atlantic  Bluefin  Tuna 

agency:  National  Oceanic  and 

Atmospheric  Administration  (NOAA)/ 

Commerce. 

action:  Notice  of  change  in  catch  rate. 

summary:  This  notice  changes  the 
allowable  catch  rate  of  giant  Atlantic 
bluefin  tuna  in  the  General  Category. 
Northern  Area,  from  two  (2)  per  day  per 
vessel  to  four  (4)  per  day  per  vessel. 
EFFECTIVE  DATE:  0001  hours  e.d.t. 
September  13, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Allen  E.  Peterson.  Jr.,  Regional  Director, 
Northeast  Region.  National  Marine 
Fisheries  Service.  14  Elm  Street, 
Gloucester.  MA  01930— Telephone  (617) 
281-3600. 


SUPPLEMENTARY  INFORMATION:  On  June 
13. 1980.  final  regulations  promulgated 
under  the  authority  of  the  Atlantic 
Tunas  Convention  Act  (16  U.S.C. 
Sections  971-97lh).  and  implementing 
the  provisions  thereof,  were  filed  with 
the  Office  of  the  Federal  Register. 
Section  285.32(b)(1)  of  those  final 
regulations  provides  that  in  the  Northern 
Area,  as  defined  in  §  285.30(b)(2).  "On  or 
about  September  7,  the  Assistant 
Administrator  shall  review  dealer  and 
buy  boat  reports  to  determine  the  total 
catch  of  giant  bluefin  tuna.  If  the 
Assistant  Administrator  determines  that 
85  percent  or  more  of  the  quota  of  giant 
bluefin  has  been  caught,  an  allowable 
catch  of  one  giant  bluefin  tuna  per  day 
per  vessel  shall  be  continued  or 
reestablished.  If  the  Assistant 
Administrator  determines  that  70  or 
more  percent  and  less  than  85  percent  of 
the  quota  has  been  caught,  the 
allowable  catch  shall  be  set  at  two  giant 
bluefin  tuna  per  day  per  vessel  If  more 
than  60  and  less  than  70  percent  of  the 
quota  has  been  caught,  the  allowable 
catch  shall  be  set  at  three  giant  tuna  per 
day  per  vessel.  If  the  Assistant' 
Administrator  determines  that  60 
percent  or  less  of  the  quota  has  been 
caught,  the  allowable  catch  shall  be 
increased  to  four  giant  tuna  per  day  per 
vessel." 

The  Assistant  Administrator  for 
Fisheries.  NOAA.  has  determined, 
based  upon  dealer  and  buy  boat  landing 
reports,  that  the  catch  of  giant  Atlantic 
bluefin  tuna  in  the  General  Category. 
Northern  Area,  is  approximately  800 
fish.  As  this  number  is  less  than  60 
■percent  of  the  total  quota,  the  daily 
catch  rate  of  giant  Atlantic  bluefin  tuna 
shall  be  increased  from  two  (2)  to  four 
(4)  fish  per  day  per  vessel  at  0001  e.d.t. 
on  September  13. 1980.  This  catch  rate 
will  remain  in  effect  for  the  remainder  of 
the  1980  season  or  until  the  quota  of 
2400  giant  bluefin  tuna  is  reached.  This 
change  in  the  daily  catch  for  giant 
Atlantic  bluefin  tuna  does  not  apply  to 
those  vessels  registered  in  the  Charter 
or  Harpoon  Boat  Categories  in  the 
Northern  Area,  or  those  vessels 
permitted  to  take  giant  Atlantic  bluefin 
tuna  in  the  Southern  Area  with  gear 
other  than  purse  seines. 

Notice  of  this  change  in  catch  rate  has 
been  mailed  to  all  vessel  owners  holding 
a  valid  vessel  permit  for  this  fishery. 

Signed  at  Washington,  D.C.,  this  5th  day  of 
September.  1980. 
(16  U.S.C.  971-971h) 
Robert  K.  Crowell. 

Deputy  Executive  Director,  National  Marine 
Fisheries  Serx'ice. 

|FR  Doc  80-27788  Filed  9-5-W.  11:M  amj 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  121 

Small  Business  Size  Standards; 
Revision  to  Method  of  Establishing 
Size  Standards  and  Definitions  of 
Small  Business 

agency:  Small  Business  Administration. 
ACTION:  Public  notice. 

summary:  SBA  published  an  Advance 
Notice  of  Proposed  Rulemaking 
concerning  its  size  standards  in  the 
Federal  Register  of  March  10, 1980  [45 
PR  15442).  Subsequently  public  hearings 
were  held  in  each  SBA  region.  The 
purpose  of  this  notice  is  to  solicit 
additional  comments  on  several  critical 
size  standards  issues. 
date:  Written  comments  must  be 
submitted  by  October  27, 1980,  and 
should  especially  be  directed  at  the 
specific  issues  identified  in  this  notice. 
ADDRESS:  Send  all  comments  to:  Kalecil 
C.  Skeirik,  Chief,  Size  Standards 
Division,  Small  Business 
Administration,  1441  L  Street,  N.W., 
Room  500,  Washington,  D.C.  20416. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kaleel  C.  Skeirik,  Size  Standards 
Division,  (202)  653-6373. 
SUPPLEMENTARY  INFORMATION:  On 
March  10, 1980,  SBA  published  in  the 
Federal  Register  an  Advance  Notice  of 
Proposed  Rulemaking  to  amend  the 
small  business  size  regulations.  This 
advance  notice  set  forth,  on  an  industry- 
by-industry  basis,  which  businesses  are 
eligible  for  SBA  assistance. 

The  advance  notice  was  the  result  of 
an  intensive  review  of  the  entire  size 
standards  program,  and  constituted  the 
first  general  review  of  SBA's  size 
standards  since  they  were  established  in 
the  1950's. 

Contained  within  the  March  10 
document  were  SBA's  philosophy  and 
policy  for  estabhshing  size  standards. 
The  philososphy  is  to  base  the  size 
standards  on  the  competitive  structure 
of  each  industry,  and  to  use  the  size 
standards  as  a  policy  tool  to  alloc^ite 


SBA  resources  in  order  to  enhance  the 
level  of  competition  of  the  U.S. 
economy. 

Because  of  the  high  level  of  interest  in 
the  advance  notice,  SBA  extended  the 
comment  period  and  held  public 
hearings  in  each  SBA  region.  These 
hearings  were  well-attended,  with 
participants  ably  presenting  their  views. 
SBA  received  in  excess  of  1500  comment 
from  the  public  hearings  and  form 
individual  written  correspondence.  The 
comments  involve  about  200  of  726 
different  industries.  There  are  about  25 
industry  areas  {75  SIC  industries)  that 
are  considered  to  be  particularly 
impacted  by  the  proposed  size 
standards.  While  all  industries  will  be 
reviewed,  these  particular  industries 
will  be  given  special  attention. 

In  addition,  SBA  is  asking  small 
businesses,  and  others,  to  provide  any 
additional  information  on  the  issues 
listed  below.  These  issues  need  to  be 
clarified  and  resolved,  as  they  have  a 
major  influence  in  determining  the 
direction  of,  and  levels  at  which,  the 
proposed  size  standards  will  be 
established. 

Issues 

1.  Is  SBA 's  policy  of  using  size 
standards  to  promote  economic 
competition  a  valid  goal? 

In  its  March  10  advance  notice,  SBA 
articulated  a  policy  by  which  the  degree 
of  economic  competition  in  an  industry 
would  be  the  major  criterion  for 
establishing  the  industry's  size  standard. 
In  concentrated  industries,  size 
standards  were  to  be  set  relatively  high; 
in  competitive  industries,  relatively  low. 
In  so  doing,  the  degree  of  small  business 
eligibility  varied  from  industry  to 
industry  to  reflect  the  differing 
competitive  conditions  in  each  industry. 
The  size  standard,  thus,  would  expand 
eligibility  in  some  industries  (those  with 
high  size  standards)  and  deemphasize 
eligibility  in  others  (those  with  low  size 
standards). 

Some  comments  criticized  SBA  for 
using  the  intensity  of  economic 
competition  in  each  industry  as  a  major 
criterion  to  establish  size  standards. 
Critics  argued  that  SBA's  role  should  be 
to  assist  all  small  businesses  in  general, 
regardless  of  their  industry  or  their 
effect  on  competition.  The  inference  was 
also  made  that  the  absolute  size  of  a 
firm  is  more  important  than  the  relative 


size  of  firm  within  an  industry  in 
establishing  size  standards. 

2.  Is  SBA 's  method  of  defining  an 
industry's  competitiveness  correct? 

SBA  used  the  Standard  Industrial 
Classification  system  to  define 
industries,  and  all  size  standards  were 
established  on  a  4-digit  industry  basis. 
Also,  while  other  indicators  were  used. 
SBA  primarily  relied  on  concentration 
ratios  to  determine  the  degree  of 
competitiveness  within  an  industry. 

SBA  used  the  SIC  system  because  it  is 
widely  accepted,  uniform,  and  statistical 
information  is  tabulated  on  an  SIC 
basis.  Moreover,  the  Small  Business  Act 
requires  that  size  standards  be 
established  on  an  industry  basis  rather 
than  by  item,  product,  service,  or 
market. 

Commenters  stated  that  the  4-digit 
industry  is  either  too  broad  or  too 
narrow.  For  example,  some  commenters 
from  the  apparel  manufacturing 
industries  indicated  that  the  4-digit  SIC 
is  too  narrow,  while  others  such  as  in 
engineering  or  boat  building  said  it  s  too 
broad.  Others  stated  that  since  the  SIC 
system  hadn't  been  revised  since  1972,  it 
doesn't  reflect  the  changes  in  industry, 
especially  in  electronics, 
communications,  optics,  computers,  and 
so  on. 

The  basic  data  used  in  defining  an 
industrj''8  competitiveness  are  the 
"Census  of  Economics"  in  which  the 
industries  are  classified  on  a  4-digit  SIC 
basis.  The  most  recent  Census  data 
available  by  size  distribution  of  firms  on 
a  corporate  entity  basis  are  for  the  year 
1972.  The  1977  data  on  this  basis  will  not 
be  available  until  early  in  1981. 
However,  the  SBA  also  used  other  data 
sources  ("Dun  &  Bradstreet"  and 
"Economic  Information  Systems")  to  a 
great  extent  to  update  information  on 
the  various  industries. 

Comments  were  received  that  the  1972 
data  are  outdated,  and  that  other  basic 
sources  and  more  recent  years  should  be 
used. 

The  use  of  concentration  ratios  to 
determine  competition  was  questioned, 
as  was  the  wisdom  of  categorizing 
industries  by  degree  of 

competitiveness either  concentrated, 

mixed,  or  competitive. 

3.  How  should  firm  size  be  measured? 
All  size  standards  in  the  advance 

notice,  except  farming,  are  expressed  in 
terms  of  number  of  employees.  This 
number  includes  full  as  well  as  part-lime 
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employees.  In  addition,  no  size  standard 
is  less  than  15  employees,  nor  is  any 
above  2,500  employees. 

Firm  size  was  expressed  by  number  of 
employees,  rather  than  by  annual  sales, 
to  avoid  periodic  increases  for  inflation. 
SBA  counts  all  employees  because  the 
statistical  sources  upon  which  size 
standards  are  based  (e.g..  Census 
Bureau  and  others)  include  both  full- 
time  and  part-time  employees.  It  is  also 
administratively  simple  to  count  all 
employees  rather  than  calculate  full- 
time  equivalents  of  part-timers. 

The  floor  of  15  employees  was  used 
because  SBA  believed  that  any  firm 
with  15  or  fewer  employees  could  be 
considered  small  regardless  of  industry. 
The  proposal  of  this  floor,  rather  than 
another,  was  in  part  due  to  the 
limitations  of  the  data. 

SBA  also  felt  that  firms  with  more 
than  2500  employees  would  not  be 
justified  in  securing  SBA  assistance, 
even  in  highly  concentrated  industries. 
SBA  believes  that  currently  its  programs 
cannot,  with  a  few  exceptions,  handle 
firms  above  2500  employees 

Commenters,  especially  in  the 
construction  industries,  stated  that  the 
use  of  an  employee  rather  than  an 
annual  sales  measure  of  size  would 
encourage  companies  to  subcontract 
work  and  thus  avoid  accounting  for  the 
actual  number  of  employees  involved. 
For  this  as  well  as  other  reasons,  some 
suggested  one  or  a  combination  of 
alternative  firm  size  measures  such  as 
sales,  assets,  profits,  net  worth,  a 
demonstration  of  absence  of  industry 
dominance,  ability  to  obtain  regular 
commercial  financing,  and  others. 

Concerning  part-time  employees, 
industries  that  often  use  part-timers 
stated  that  the  definition  of  "employee" 
is  too  restrictive.  They  suggested  use  of 
a  full-time  equivalent;  or  higher  size 
standards. 

Comments  indicated  that  the  floor 
was  too  low,  limiting  eligibility  and 
discouraging  expansion  beyond  the  size 
standard.  Others  indicated  that  the 
ceiling  was  too  high  and  that  a  firm  with 
as  many  as  2500  employees  should  not 
be  classified  as  small,  regardless  of 
industry. 

4.  Should  there  be  one  size  standard 
for  each  industry  for  all  SBA  programs 
or  different  size  standards  for  each 
program? 

The  advance  notice  presented  one 
size  standard  for  each  industry  for  all 
SBA  programs.  This  is  a  change  from  the 
present  SBA  convention  of  having  size 
standards  vary  by  program  as  well  as  by 
industry. 

A  single  size  standard  reflects  the 
application  of  a  consistent  policy  by 
making  firms  eligible  for  all  SBA 


programs  simultaneously.  So,  the  reason 
for  this  proposed  change  is  to  simplify 
the  size  standards  by  eliminating 
conflicting  definitions.  It  avoids  the 
problem  of  having  to  develop  two,  three, 
or  more  definitions  of  small  business  for 
the  various  SBA  Programs  for  every 
industry.  Commenters  stated  that  the 
size  standards  should  reflect  the 
objective  of  each  SBA  program.  This 
was  particularly  raised  by  firms  which 
currently  participate  in  the  procurement 
set-aside  and  SBIC  programs.  They 
argued  that  the  various  SBA  programs 
have  different  objectives  and  needs. 
Others  indicated  that  the  government 
requirements  for  procurement  were  so 
different  as  to  preclude  their  firms  from 
normal  commercial  markets. 

A  number  of  comments  indicated  that 
the  proposed  size  standards  (for 
competitive  industries),  which  are  lower 
than  the  current  size  standards,  would 
have  an  adverse  impact  on  the  goals  of 
the  Pub.  L.  95-507  program,  particularly 
for  minority  firms  interested  in 
subcontracting  for  federal  procurement. 
By  reducing  a  size  standard,  there  would 
be  fewer  qualified  or  capable  small 
firms  to  handle  the  subcontracting,  they 
say. 

5.  Are  SBA  size  standards  applicable 
to  other  government  programs?  SBA  size 
standards  are  designed  for  SBA 
programs.  They  are  not  a  generic  or  all- 
purpose  definition  of  small  business,  nor 
are  they  necessarily  applicable  for  use 
in  other  government  programs. 
DefiniUons  for  other  federal  programs 
should  be  tailored  to  meet  the  objectives 
of  those  purposes. 

There  appears  to  be  some  confusion 
in  the  applicability  to  the  proposed  SBA 
size  standards  of  the  small  business 
definition  recommended  by  the  White 
House  Conference  on  Small  Business 
described  in  their  Resolution  No.  8.  The 
definition  in  Resolution  No.  8  has  four 
different  size  categories  on  an 
employment  basis,  with  an  upper  limit 
of  500  employees.  This  is  a  broad  and 
general  definition  that  may  be  more 
applicable  to  other  federal  programs, 
particularly  regulatory  agencies.  This 
general  definition  does  not  take  into 
account  SBA's  statutory  requirement  to 
vary  size  standards  expressed  in 
number  of  employees  on  an  industry-by- 
industry  basis. 

6.  How  should  SBA 's  new  size 
standards  be  implemented? 

SBA  appreciates  the  fact  that  in  some 
industries,  and  for  some  programs,  the 
proposed  size  standards  constitute  a 
major  change  in  their  business 
environment.  To  be  most  responsive  to 
the  requirements  of  the  small  business 
sector,  SBA  has  not  proposed  a  schedule 
for  the  implementation  of  the  proposed 


size  standards.  In  the  advance  notice. 
SBA  requested  comments  on  an 
implementation  plan.  However,  very 
few  substantive  comments  were 
received.  Therefore,  we  again  invite 
your  comments  on  the  merits  of 
alternative  implementation  schemes. 
Included  among  issues  under 
consideration  are:  should  the 
implementation  timetable  be  the  same 
for  all  SBA  programs;  should  industries 
where  the  size  standard  has  been  raised 
be  treated  the  same  as  industries  where 
the  size  standard  has  been  lowered; 
should  implementation  be  scheduled  on 
an  incremental  basis  or  take  effect  at 
one  time;  what  should  be  the  total  length 
of  time  before  all  new  size  standards  are 
put  into  effect;  should  different 
industries  be  given  different  amounts  of 
time  to  comply  with  the  new  size 
standards? 

Since  the  role  of  the  private  sector  is 
important  in  development  of  size 
standards.  SBA  believes  that  the  public 
should  have  the  opportunity  to  provide 
comments  on  the  basic  issues  raised. 

SBA  requests  that  comments  be 
restricted  to  the  above  issues. 
Comments  previously  received  on 
specific  industry  size  standards  are 
being  reviewed  and  will  be  taken  into 
account  prior  to  publishing  the  proposed 
rule. 

Dated;  September  4. 1980. 
A.  Vernon  Weaver, 
Administrator 

|FR  Due  80-27907  Kil.'d  »-9-a0:  8:45  ani| 
BILLING  CODE  8025-01-M 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  305 

Rules  for  Using  Energy  Cost  and 
Consumption  Information  Used  in 
Labeling  and  Advertising  of  Consumer 
Appliances  Under  the  Energy  Policy 
and  Conservation  Act 

AGENCY:  Federal  Trade  Commission. 
action:  Change  in  hearing  date  and 
filing  dates  for  nofification^proposed 
testimony  and  written  commi^Hts. 

summary:  On  August  11, 1980,  (45  1 
53340)  the  Commission  published  its 
Notice  of  Rulemaking  announcing  a 
hearing  date  and  filing  requirements  for 
participation  in  this  proceeding  together 
with  proposed  amendments  to  the  rule. 
This  Notice  is  being  issued  to  change  the 
date  for  commencing  Washington,  D.C. 
hearings  from  September  25, 1980,  to 
November  12, 1980,  and  to  change  the 
filing  dates  as  specified  below, 
DATES:  New  public  hearing  dale: 
November  12, 1980.  Notification  of 
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intention  to  present  views  ornl!y  and 
copies  of  verbatim  proposed  testimony 
must  be  received  on  or  before  October 
29. 1980.  Written  comments  must  be 
reciMved  by  October  27, 1980. 
ADDRESSES:  Send  one  copy  of 
notification  of  intention  to  present  views 
orally,  five  copies  of  proposed  verbatim 
testimony  and  five  copies  of  written 
comments  to  "Raymond  L.  Rhine. 
Presiding  Officer  for  Central  Air 
Conditioner  Rulemaking,"  Federal  Trade 
Commission.  Washington,  DC.  20580. 
I  learing  address;  Room  332.  Federal 
I'rade  C«)mmission  Building,  Sixth  Street 
and  Pennsylvania  Avenue.  NW.. 
Washington.  U.C. 

FOR  FURTHER  INFORMATION  CONTACT: 
lames  Mills,  202-724-1491  or  Lucerne  D. 
Windrey,  202-724-1453,  Attorneys. 
Bureau  of  Consumer  Protection.  Division 
of  F.nergy  and  Product  Information. 
Federal  Trade  Commission. 
Washington,  D.C.  20580. 
SUPPLEMENTARY  INFORMATION:  On 
August  11, 1980,  the  Commission  issued 
its  Notice  of  Rulemaking  (45  PR  53340) 
setting  forth  proposed  amendments  to 
the  rule  and  establishing  a  date  for 
public  hearings  and  filing  requirements 
with  respect  to  this  rulemaking 
proceeding. 

On  .August  18, 1980,  the  Air- 
Condi  tionirig  and  Refrigeration  Institute 
(  "ARl")  requested  a  45-day  extension 
for  both  the  public  hearing  and  the 
written  comment  period  on  the  basis 
(hat  the  industry  is  developing 
comments  for  submittal  to  DOE 
regarding  its  proposed  rule  on  minimum 
efficiency  standards  for  consumer 
products  and  that  in  view  of  the 
potential  severe  impact  of  the  DOE 
proposed  rule  on  the  in<}ystry  their 
resources  necessary  o\dgveIop  a 
substantive  comment  t 
it  \ery  difficult  for  the 
appropriate  attentio 
Commission's  prQp6s 
DOE  commeijV^rio 
September^  1980 


efo  will  make 
dustry  to  devote 
the 

until  after  the 
has  ended  on 
lie  Commission 


Staff  vetrfied  the  circumstances  and  did 
not  opfKise  ARI's  request  Therefore,  the 
I'l^i^ing  Officer  in  his  Ruling  No.  1 
jranled  the  request  in  part  and  the  new 
dal«!S  have  been  established  as  follows: 

1.  The  date  for  the  Washington.  D.C. 
hearings  to  commence  is  now  November 
12.  1980.  Therefore,  the  public  hearing 
will  commence  on  November  12, 1980,  at 
10:00  a.m.  in  Warhington.  DC.  Room 
332.  Federal  Trade  Commission  Building. 
Sixth  Street  and  Pennsylvania  Avenue. 
NW..  Washington.  D.c! 

2.  Persons  wishing  to  make  oral 
presentations  at  the  hearing  must  file  a 
notification  of  intention  to  testify  with 
Raymond  L.  Rhine,  Presiding  Officer  for 


Central  Air  Conditioner  Rulemaking. 
Federal  Trade  Commission, 
Washington.  D.C.  20580.  and  file  with 
the  Presiding  Officer  five  copies  of  the 
required  verbatim  statement  of 
proposed  testimony  and  any  relevant 
exhibits  on  or  before  October  29, 1980. 

3.  Persons  desiring  to  submit  written 
comments  must  file  them  with  the 
Presiding  Officer  st  the  above  address 
on  or  before  October  27, 1980. 

The  other  provisions  of  the 
Commission's  Notice  of  Rulemaking 
dated  August  11, 1980,  remain  the  same 
and  the  instructions  and  requirements 
set  forth  therein  shall  be  observed. 

Issued:  .August  29.  1980. 
Raymond  L.  Rhine,  ) 

Prey  i ding  Officer. 

|FR  Uuc  80-2783(1  Fjkd  9-9-80;  8:45  rtm| 
BILLING  CODE  6750-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Parts  404  and  416 

Federal  Old-Age,  Survivors,  and 
Disability  Insurance;  and  Supplemental 
Security  Income  for  the  Aged,  Blind, 
and  Disabled;  Personalized  Notices  To 
Be  Provided  Certain  SSA  Claimants 

AQENCY:  Social  Security  Administration, 

HHS. 

ACTION:  Notice  of  decision  to  develop 

regulations. 

SUMMARY:  The  Social  Security 
Administration  plans  to  publish 
proposed  regulations  which  will  specify 
the  information  to  be  included  in 
designated  disability  determination 
notices  which  are  unfavorable  in  whole 
or  in  part  to  disability  claimants. 

Section  305  of  Pub.  L.  96-265  amends 
sections  205(b)  and  1631(c)(1)  of  the 
Social  Security  Act.  The  former  deals 
with  disability  determinations  under  the 
Federal  Old-Age  Survivors  and 
Disability  Insurance  program  and  the 
latter  with  disability  determinations 
under  the  Supplemental  Security  Income 
for  the  Aged,  Blind  and  Disabled 
program.  The  statutory  amendments 
require  that  effective  July  1981,  a 
personalized  notice  be  sent  when  a 
disability  determination  is  made  which 
is  unfavorable  in  whole  or  in  part  to  the 
disability  claimant.  These  notices 
currently  cite  the  statutory/regulatory 
bases  for  the  determination,  but  do  not 
contain  a  personalized  explanation  of 
the  case.  The  proposed  regulations  will 
provide  that  such  notices  will  be 
accompanied  by  the  following 
information:  a  brief  nontechnical 


statement,  written  in  understandable 
language,  setting  forth  a  discussion  of 
the  evidence,  the  Secretary's 
determination  and  the  reason  or  reasons 
for  the  determination. 

The  proposed  regulations  amend 
§§  404.907,  404.915  (recodified  (NPRM- 
FR  April  4,  1979  (44  FR  20176))  404.904 
and  404.917).  416.1404.  a^d  416.1422 
(recodified  (NPRM-FR  .\pril  4, 1979  (44 
FR  20176))  416.1404  and  416.1417).  of  title 
20  CFR  Parts  404,  and  416.  The 
Department  has  classified  the  proposed 
regulations  as  policy  significant. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Sinlock,  Social  Security 
Administration,  3-G-9  Operations 
Building,  6401  Security  Boulevard, 
Baltimore.  Maryland  21235.  Telephone: 
301-594-6920. 

Dated:  August  15. 1980. 
William  |.  Driver. 
Commissioner  of  Social  Security. 

|FR  Doc.  80-Z7844  Filed  9-9-80:  845  am| 
BILLING  CODE  411IM)7-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Parts     220,  221,  231,  236 
[Docket  No.  R-80-e59) 

Mortgage  and  Loan  Insurance 
Programs  Under  the  National  Housing 
Act 

agency:  Department  of  Housing  and 
Urban  Development  (HUD). 
ACTION:  Proposed  rule. 

summary:  Sections  220.590.  221.524, 
231.12,  231.13,  and  236.30  are  being 
amended  to  prohibit  prepay-ment  of 
mortgage  which  are  assisted  by  way  of 
Housing  Assistance  Payments  Contracts 
during  the  term  of  the  mortgage  without 
the  prior  consent  of  the  Commissioner. 
DATE:  Comments  Due  by  November  10. 
1980. 

ADDRESSES:  Comments  should  be  sent 
to:  Rules  Docket  Clerk,  Office  of  General 
Counsel,  Room  5218.  Department  of 
J^iousing  and  Urban  Development.  451 
Seventh  Street.  S.W.,  Washington.  D.C. 
20410. 

FOR  FURTHER  INFORMATION  CONTACT: 
Linda  D.  Cheatham,  Office  of 
Multifamily  Housing  Development, 
Development  Division.  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street.  S.W..  Washington.  D.C. 
20410.  (202)  755-9280  (This  is  not  a  toll 
free  number.) 
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SUPPLEMENTARY  INFORMATION: 

Regulations  presently  prohibit 
prepayment  of  mortgages  under  Sections 
221  and  236  of  the  National  Housing  Act, 
which  are  receiving  payments  under  a 
rent  supplement  contract,  unless  prior 
approval  of  the  Commissioner  is 
granted.  The  proposed  rule  extends  the 
prepayment  prohibition  to  mortgages 
insured  under  Sections  220,  221,  231,  and 
236  of  the  National  Housing  Act  where 
the  mortgagor  enters  into  a  Housing 
Assistance  Payments  Contract,  after 
September  1, 1980,  unless  prior  approval 
is  granted  by  the  Commissioner.  The 
purpose  of  the  proposed  amendment  is 
to  prevent  unwarranted  conversion  of 
Section  8  assisted  projects  to  market 
rate  tenancy.  Interested  persons  may 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data, 
suggestions,  or  arguments  as  they  may 
desire.  All  such  materials  should  be 
filed  with  the  Rules  Docket  Clerk.  Office 
of  General  Counsel,  Room  5218, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  S.W., 
Washington,  D.C.  20410  and  should  refer 
to  the  above  docket  number  and  title. 
All  comments  received  on  or  before 
November  10, 1980  will  be  considered 
before  adoption  of  a  fmal  rule  in  this 
matter.  Copies  of  all  comments  received 
will  be  available  for  public  inspection  at 
the  above  address  during  regidar 
business  hours  both  before  and  after  the 
close  of  the  comment  period.  The 
Department  has  determined  that  this 
proposed  rule  will  not  have  a  significant 
impact  upon  the  quality  of  the 
environment. 

A  Finding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  of  this 
Finding  of  Inapplicability  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the  address 
specified  above.  This  rule  is  listed  as 
item  number  H-21-79  in  the 
Department's  semiannual  agenda  of 
significant  rules,  pubhshed  pursuant  to 
Executive  Order  12044. 

Accordingly,  the  Department  proposes 
to  amend  24  CFR,  Chapter  II  by: 

1.  Adding  a  new  paragraph  (3)  under 
subsection  220.590(a)  to  read  as  follows: 
"(3)  Unless  prior  approval  is  granted  by 
the  Commissioner,  no  prepayment  of  the 
mortgage  indebtedness  will  be  permitted 
if  the  mortgagor  has  entered  into  a 
Housing  Assistance  Payments  Contract 
as  defined  in  880.102,  881.102,  883.202, 
and  883.702  of  this  title,  executed  after 
September  1, 1980." 

2.  Adding  a  new  subparagraph  (v) 
under  subsection  221.524(a)(1)  to  read  as 
follows:  "(v)  where  the  mortgagor  has 
not  entered  into  a  Housing  Assistance 


Payments  Contract  as  defined  in  880.102, 
881.102,  883.202,  and  883.702  of  this  title, 
executed  after  September  1, 1980." 

3.  Adding  a  new  subparagraph  (d) 
under  subsection  231.12  to  read  as 
follows:  "(d)  Prepayment  prohibited. 
Except  as  required  or  consented  to  by 
the  Commissioner,  no  prepayment  of  the 
mortgage  indebtedness  will  be  permitted 
where  the  mortgagor  has  entered  into  a 
Housing  Assistance  Payments  Contract 
as  defined  in  880.102,  881,102,  883.202, 
and  883.702  of  this  title,  executed  after 
September  1, 1980." 

4.  Adding  a  new  paragraph  (c)  under 
section  231.13  to  read  as  follows:  "(c) 
Prepayment  prohibited.  Except  as 
required  or  consented  to  by  the 
Commissioner,  no  prepayment  of  the 
mortgage  indebtedness  will  be  permitted 
where  the  mortgagor  has  entered  into  a 
Housing  Assistance  Payments  Contract 
as  defmed  in  880.102,  881.102,  883.202, 
and  883.702  of  this  title,  executed  after 
September  1, 1980." 

5.  Amending  subparagraph  (l)(i)  of 
subsection  236.30(a)  to  read  as  follows: 
"(i)  If  the  prepayment  occurs  after  the 
expiration  of  20  years  from  the  date  of 
final  insurance  endorsement  of  the 
mortgage,  provided  the  mortgagor  is  not 
receiving  payments  from  the 
Commissioner  under  a  rent  supplement 
contract  executed  pursuant  to  the 
provisions  of  5.1  et  »eq.  of  this  title,  or 
has  not  entered  into  a  Housing  ' 
Assistance  Payments  Contract,  executed 
after  September  1, 1980,  as  defined  in 
880.102,  881.202,  883.202,  and  883.702  of 
this  title." 

Authority:  Sec.  211,  52  Slat.  23,  as 
amended./Sec.  220,  68  Stat.  596  as  amended; 
12  U.S.C.  1715b,  1715k:/Sec.  221,  68  Slat.  599 
as  amended;  12  U.S.C.  1715b;/Sec.  231,  73 
Stat.  665;  12  U.S.C.  1715b,  1715v;/Sec.  236,  82 
Stat.  498,  as  amended;  12  U.S.C;  1715B, 
1715z-l;/see  7(d),  Department  of  Housing  and 
Urban  Development  A.7  (4L  U.S.C.  3535(d)). 

Issued  at  Washington,  D.C,  on  August  15 
1980. 

Lawrence  B.  Simons, 

Assistant  Secretary  for  Housing— Federal 
Housing  Commissioner. 

[FR  Doc.  80-27706  Filed  9-9-BO:  8:45  am) 
BILUNO  CODE  4210-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Heritage  Conservation  and  Recreation 
Service 

36  CFR  Part  1201 

Criteria  for  Comprehensive  Statewide 
Historic  Surveys  and  Plans 

agency:  Heritage  Conservation  and 
Recreation  Service  (HCRS),  Interior. 


action:  Proposed  amendment  to  interim 
rule. 

summary:  This  proposed  amendment 
revises  §  1201.4(e)  which  establishes  the 
minimum  number  of  meetings  that  State 
Review  Boards  are  required  to  hold 
annually. 

The  amendment  increased  the  number 
of  required  meetings  of  State  Review 
Boards  from  three  to  six  per  year.  This 
amendment  is  intended  to  insure  that 
sufficient  opportunities  exist  for  the 
State  Review  Board  to  carry  out  its 
responsibilities  to  provide  for  timely 
consideration  of  nominiations  to  the 
National  Register  of  Historic  Places  and 
public  participation  in  the  nomination 
process,  and  to  participate  in  the 
nomination  appeals  process  established 
in  the  proposed  amendments  to  36  CFR 
1202,  published  in  the  Federal  Register, 
August  5, 1980. 

DATES:  Comments  must  be  received  on 
or  before  October  10, 1980. 
ADDRESS:  Written  comments  should  be 
addressed  to:  Chief,  Division  of  State 
Plans  and  Grants,  Heritage 
Conservation  and  Recreation  Service, 
Department  of  the  Interior,  Washington, 
DC  20243. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephanie  S.  Toothman,  Historian, 
Division  of  State  Plans  and  Grants, 
HCRS.  Washington,  DC  20243,  (202)  343- 
6221. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  is  intended  to  insure  that 
sufficient  opportunities  exist  for  the 
State  Review  Board  to  carry  out  its 
responsibilities  to  provide  for  timely 
consideration  of  nominations  to  the 
National  Register  of  Historic  Places  and 
public  participation  in  the  nomination 
process,  and  to  participate  in  the 
nomination  appeals  process  established 
in  the  proposed  amendments  to  36  CFR 
1202,  published  in  the  Federal  Register, 
August  5, 1980. 

This  amendment  is  developed  under 
the  authority  of  the  National  Historic 
Preservation  Act  of  1966,  as  amended, 
16  U.S.C.  470  et  seq.  Because  these 
amendments  have  to  do  with 
administration  of  the  Historic 
Preservation  Fund  program  and  have  no 
impact  upon  the  environment,  an 
environmental  impact  statement  is  not 
necessary.  The  Department  of  the 
Interior  has  determined  that  this 
document  is  not  a  significant  rule  and 
does  not  require  a  regulatory  analysis 
under  Executive  Order  12044  and  42 
CFR  Part  14. 

The  originator  of  these  procedures  is 
Stephanie  S.  Toothman  of  the  Division 
of  State  Plans  and  Grants,  (202)  343- 
6221. 
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Dated:  August  27. 1980. 
David  Hales, 

Deputy  Assistant  Secretary  of  thn  Interior. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  1201.4(e)  to  read  as 
follows: 

§  1 20 1 .4    State  Review  Board. 

«  *  *  *  4 

(e)  The  State  Review  Board  shall  meet 
at  least  six  times  a  year  and  should 
adopt  bylaws  governing  its  operation 
consistent  with  the  provisions  of  this 
section. 

|FR  Doc.  80-27852  Filed  9-8-80:  B:4S  am\ 
BILUNG  CODE  4310-03-M 


VETERANS  ADMINISTRATION 
38  CFR  Part  21 

Veterans  Education;  Travel  Expenses 
for  Counseling  Purposes 

agency:  Veterans  Adminstration. 
action:  Withdrawal  of  proposed 
regulation  changes. 

SUMMARY:  The  Veterans  Administration 
is  withdrawing  its  proposal  to 
implement  a  provision  of  the  Veterans 
Omnibus  Health  Care  Act  of  1976.  by 
providing  rules  for  paying  for  travel 
expenses  incurred  going  to  and  from 
places  of  counseling  by  veterans  eligible 
for  subsistence  allowance  or  veterans 
and  other  persons  eligible  for 
educational  assistance. 
FOR  FURTHER  INFORMATION  CONTACT: 
June  C.  Schaeffer,  Assistant  Director  for 
Policy  and  Program  Administration, 
Education  and  Rehabilitation  Service, 
Department  of  Veterans  Benefits, 
Veterans  Administration,  Washington, 
D.C.  20420  (202-389-2092). 
SUPPLEMENTARY  INFORMATION:  On  page 
66623-24  of  the  Federal  Register  of 
November  20, 1979,  there  were 
published  proposed  amendments  to  38 
era  21.728  and  21.4104. 

Interested  person  were  given  30  days 
to  submit  comments,  suggestions,  or 
objections.  We  received  no  comments. 

However,  on  December  20, 1979  the 
Veterans  Health  Programs  Extension 
and  Improvement  Act  of  1979  (Pub.  L. 
96-151)  was  enacted.  This  act  contains 
provisions  which  make  the  proposed 
regulations  obsolete.  Accordingly,  the 
Veterans  Administration  is  withdrawing 
them. 

Approved:  September  4, 1980. 
Max  Cleland, 

Administrator. 

|FR  Doc.  80-27848  Filed  9-9-80;  8:43  am| 
BILUNG  CODE  S320-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
IFRL  1601-41 

Approval  and  Promulgation  of 
Implementation  Plans;  Lake  Tahoe 
Basin  Nonattainment  Area  Plans  and 
Regulations  in  the  States  of  California 
and  Nevada 

agency:  Environmental  Protection 

Agency. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  Revisions  to  the  California 
and  Nevada  State  Implementation  Plans 
(SIP)  were  submitted  to  the 
Environmental  Protection  Agency  (EPA). 
The  revisions  consist  of  control 
strategies  and  regulations  for  the  Lake 
Tahoe  Basin  and  constitute  the 
Nonattainment  Area  Plans  (NAP)  for 
ozone  (O3)  and  carbon  monoxide  (CO). 
This  basin  includes  portions  of  El 
Dorado  and  Placer  Counties  on  the 
California  side  of  the  basin  and  portions 
of  Carson  City,  Douglas,  and  Washoe 
Counties  on  the  Nevada  side  of  the 
basin.  The  intended  effect  of  the 
revisions  is  to  meet  the  requirements  of 
Part  D  of  the  Clean  Air  Act,  as  amended 
in  1977,  "Plan  Requirements  for 
Nonattainment  Areas." 

The  EPA  invites  public  comments  on 
these  revisions,  the  identified 
deficiencies,  the  suggested  corrections 
and  associated  proposed  deadlines,  and 
whether  the  overall  plans  or  certain 
portions  of  the  plans  should  be 
approved,  conditionally  approved,  or 
disapproved,  especially  with  respect  to 
the  requirements  of  Part  D  of  the  Clean 
Air  Act. 

DATE:  Comments  may  be  submitted  on 
or  before  October  10, 1980. 
ADDRESSES:  Comments  may  be  sent  to: 
Regional  Administrator,  Attn:  Air  and 
Hazardous  Materials  Division,  Air 
Technical  Branch,  Regulatory  Section 
(A-4),  Environmental  Protection  Agency. 
Region  IX,  215  Fremont  Street,  San 
Francisco,  CA  94105. 

Copies  of  the  proposed  revisions  and 
EPA's  associated  Evaluation  Reports  are 
contained  in  document  file  NAP-CA- 
NV-01  and  are  available  for  public 
inspection  during  normal  business  hours 
at  the  EPA  Region  IX  Office  at  the  above 
address  and  at  the  following  locations: 
Public  Information  Reference  Unit, 

Environmental  Protection  Agency,  401 

M  Street,  SW.,  Room  2404, 

Washington,  D.C.  20460. 
California  Air  Resources  Board,  1102  Q 

Street,  P.O.  Box  2815,  Sacramento,  CA 

95812. 


Nevada  Department  of  Conservation 
and  Natural  Resources.  Division  of 
Environmental  Protection.  201  South 
Fall  Street,  Carson  City.  NV  89710. 

Tahoe  Regional  Planning  Agency.  P.O. 
Box  8896,  2155  South  Avenue.  South 
Lake  Tahoe,  CA  95731. 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  Grano,  Chief,  Regulatory 
Section,  Air  Technical  Branch,  Air  and 
Hazardous  Materials  Division, 
Environmental  Protection  Agency. 
Region  IX,  (415)  556-^2938. 
SUPPLEMENTARY  INFORMATION: 

Proposed  Action 

The  plans  for  the  Lake  Tahoe  Basin 
have  been  evaluated  for  conformance 
with  Part  D  of  the  Clean  Air  Act.  This 
notice  provides  a  description  of  the 
plans,  summarizes  the  applicable  Clean 
Air  Act  requirements,  compares  the 
plans  to  those  requirements,  and 
proposes  approval  or  conditional 
approval  for  each  portion  of  the  plans. 

EPA's  review  indicates  that  the  O3 
plans  for  California  and  Nevada  are 
consistent  with  the  Pari  D  requirements 
and  are  therefore  proposed  to  be 
approved  and  incorporated  into  the  SIP 
with  the  exception  of  the  permit 
program  in  California  as  noted  below. 

In  addition,  all  portions  of  the  CO 
plans  for  California  (CA)  and  Nevada 
(NV)  are  consistent  with  the  Part  D 
requirements  and  are  therefore 
proposed  to  be  approved  and 
incorporated  into  the  SIP  with  the 
exception  of  the  following  portions, 
which  contain  minor  deficiencies: 
modeling  (NV),  emission  reduction 
estimates  (CA  and  NW],  attainment 
provisions  (NV),  legally  adopted 
measures  (CA  and  NV),  permit  program 
(CA),  resources  (CA  and  NV).  and 
extension  requirements  (CA).  These 
portions  of  the  plans  are  proposed  to  be 
approved  and  incorporated  into  the  SIP 
with  the  condition  that  the  deficiencies 
be  corrected  by  a  specified  deadline. 

Approval  or  conditional  approval  of 
all  portions  of  the  plans  would  be 
sufficient  to  lift  the  current  prohibition 
on  construction  of  certain  major  new  or 
modified  sources  in  the  Lake  Tahoe 
Basin.  This  prohibition  is  required  by 
the  Clean  Air  Act  and  is  discussed  in 
detail  in  the  July  2, 1979  Federal  Register 
notice  (44  FR  38471). 

EPA  is  proposing  in  this  notice  to 
conditionally  approve  the  overall  Lake 
Tahoe  Basin  plans  for  and  the  California 
plan  for  Oa,  COe  since  they  contain  only 
minor  deficiencies  with  respect  to  Part 
D. 

Background 

New  provisions  of  the  Clean  Air  Act, 
amended  in  August  1977,  Public  Law  No. 
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95-95,  requires  states  to  revise  their  SIPs 
for  all  areas  that  do  not  attain  the 
National  Ambient  Air  Quality  Standards 
(NAAQSj.  The  amendments  required 
each  state  to  submit  to  the 
Administrator  a  list  of  the  NAAQS 
attainment  status  for  all  areas  within  the 
state.  The  Administrator  promulgated 
these  lists,  with  certain  modifications, 
on  March  3, 1978  (43  FR  8962).  State  and 
local  governments  were  requried  to 
develop,  adopt,  and  submit  to  EPA 
revisions  to  their  SIP.  for  nonatfainment 
areas,  by  January  1, 1979  which  meet  the 
requirements  of  Part  D  of  the  Clean  Air 
Act  and  which  provide  for  attainment  of 
the  NAAQS  as  expeditiously  as 
practicable. 

On  April  4, 1979  (44  FR  20372)  EPA 
published  a  General  Preamble  for 
Proposed  Rulemaking  on  Approval  of 
Plan  Revisions  for  Nonattainment 
Areas.  In  addition,  EPA  published 
Supplements  to  the  General  Preamble  on 
July  2,  August  28,  September  17,  and 
November  23, 1979  (44  FR  38583,  50371. 
53671,  and  67182).  The  General  Pi-eamble 
supplements  this  notice  by  identifying 
the  major  considerations  that  will  guide 
EPA's  evaluation  of  the  submittals. 

The  Lake  Tahoe  Basin  includes 
portions  of  El  Dorado  and  Placer 
Counties  on  the  California  side  of  the 
Basin  and  portions  of  Carson  City, 
Douglas,  and  Washoe  Counties  on  the 
Nevada  side.  The  Lake  Tahoe  Basin  is  a 
designated  nonattainment  area  for  O3 
and  CO. 

Description  of  Proposed  SIP  Revisions 

The  Governor's  designee  for 
California  submitted  the  California  plan 
to  EPA  on  August  21, 1979  and  the 
Governor  of  Nevada  submitted  the 
Nevada  plan  to  EPA  on  July  24, 1979. 
Preparation  of  the  proposed  SIP 
revisions  was  coordinated  by  the  Tahoe 
Regional  Planning  Agency  for  the 
Nevada  plan  and  the  State  Air 
Resources  Board  for  the  California  plan. 
The  nonattainment  area  plans  for  the 
Lake  Tahoe  Basin  consist  of  the 
following  major  components: 

— A  summary  of  those  pollutants  that 
exceed  the  NAAQS  specifying  the 
violations  by  pollutant; 

— A  list  of  the  Federal  nonattainment 
area  plan  requirements  and  the  plan 
elements  fulfilling  those  requirements; 

— A  discussion  of  the  planning 
process  including:  how  the  plan  was 
prepared,  the  agencies  involved  in  the 
process,  public  participation,  and 
intergovernmental  consultation; 

— An  examination  of  air  quality 
trends; 

— An  analysis  of  the  candidate  air 
quality  control  measures  that  examines 
expected  emission  reductions,  costs. 


resource  impacts,  social  impacts,  and 
enforcement  aspects;  and 

— A  discussion  of  the  specific 
strateges  for  O3  and  CO  which  includes 
schedules  for  reasonable  further 
progress,  adopted  stationary  and  mobile 
source  control  measaures,  and 
commitments  to  adopt  additional  control 
measures. 

While  the  two  stales  intended  to 
develop  consistent  bi-state 
nonattainment  area  plans  and,  in  fact, 
did  submit  plans  that  are  identical  in 
many  respects,  some  differences  in  both 
technical  assumptions  and  adopted 
measures  emerged  before  the  plans 
were  officially  submitted  to  EPA.  EPA 
has  nevertheless  administratively 
combined  its  evaluation  of  the  two  plans 
in  a  single  Notice  of  Proposed 
Rulemaking  because  of  the  similarity  of 
the  plans  and  the  problems  they 
address. 

Both  stales  continue  to  recognize  the 
many  advantages  of  treating  the  Basin 
as  a  single  planning  area  and 
cooperating  in  the  evaluation, 
development,  and  implementation  of 
necessary  plan  revisions.  The  Western 
Federal  Regional  Council  has  also 
endorsed  the  need  for  coordinated 
environmental  planning  in  order  to 
promote  efforts  to  protect  the  unusual 
scenic  value  of  this  area. 

California  and  Nevada  have  identified 
a  greater  health  risk  of  exposure  to 
pollutants  at  high  altitudes.  The 
standards  applied  by  the  states  at  Lake 
Tahoe  (elevation  greater  than  6,200  feet) 
are  compared  to  the  federal  standards  in 
the  following  table: 


Pollutant 

Averaging 

time 

(hours) 

Ambient  standard 

State 

standaid 

(ppm) 

Federal 

standard 

(ppm) 

CO... 

0, 

8 
t 

6.0 
0.10 

9.0 
0.12 

The  plans  and  this  notice,  however, 
address  only  the  federal  standards. 

The  Nevada  plan  indicates  attainment 
of  the  CO  standard  by  1982  with  the 
implementation  of  reasonable  available 
control  measures  including: 

— A  vehicle  emission  control 
inspection  and  maintenance  program; 
and 

— Transportation  measures  to  reduce 
emissions  from  automobiles  including 
traffic  flow  improvements,  driver 
advisories,  snow  removal  procedures, 
traffic  movement  controls,  idling 
restriction,  bikeways,  and  pedestrian 
facilities. 


The  California  plan  indicates  that 
attainment  of  the  CO  standard  by  1982 
is  not  possible  on  the  California  side  of 
the  Basin  despite  the  implementation  of 
all  reasonably  available  control 
measures  identified  above  for  Nevada 
and  the  following  additional  measures: 

— California's  motor  vehicle  standards 
on  new  vehicles;  and 

— Transportation  measures  to  reduce 
emissions  from  automobiles  including 
reversible  bus  lanes,  loading 
regulations,  parking  operations  and 
location  controls,  peripheral  parking 
facilities,  priority  treatment  for  carpools. 
and  express  bus  lanes. 

The  State  of  California  requests  an 
extension  of  the  CO  attainment  date 
until  no  later  than  December  31, 1987. 

Both  plans  indicate  that  the  Basin  is 
currently  attaining  the  O3  standard  and 
will  maintain  it  through  1995. 

In  addition  to  the  July  24  and  August 
21, 1979  plan  submittals,  this  notice 
considers:  (1)  amendments  to  the  El 
Dorado  County  Air  Pollution  Control 
District's  rules  and  regulations 
submitted  to  EPA  by  the  Governor's 
designee  on  May  23, 1979  and  February 
11. 1980;  (2)  amendments  to  the  Washoe 
County  District  Board  of  Health's  Air 
Pollution  Control  regulations  submitted 
to  EPA  by  the  Governor  of  Nevada  on 
July  24, 1979;  (3)  amendments  to  the 
State  of  Nevada's  Air  QuaUty 
regulations  submitted  to  EPA  by  the 
Governor  on  July  24. 1979  and  March  17. 
1980;  and  (4)  amendments  to  the  Placer 
County  Air  Pollution  Control  District's 
rules  and  regulations  submitted  as 
Appendix  L  to  EPA  by  the  Governor's 
designee  for  California  on  August  21, 
1979.  In  order  to  expedite  EPA's  review 
of  the  Lake  Tahoe  nonattainment  area 
plans,  this  notice  addresses  only  the 
portion  of  those  State  and  District 
regulations  listed  above  which  appear  to 
relate  to  applicable  Part  D  requirements, 
and  thus  support  the  nonattainment  area 
plans,  such  as  volatile  organic 
compound  and  new  source  review  rules. 

El  Dorado  County  Air  Pollution  Control 
District  Rules  and  Regulations 

May  23,  1979 

Rule  102.  Definitions 

Rule  213,  Storage  of  Petroleum  Products  at 

Terminals  and  Large  Bulk  Loading 

Facilities 
Rule  214,  Transfer  of  Gasoline  into  Stationary 

Storage  Facilities 

February  11,  1980 

Rule  501,  Permits  Required 

Rule  502,  Exceptions  to  Rule  501  and  515 

Rule  503,  Standards  for  Granting 

Applications 
Rule  504,  Best  Available  Control  Technology 
Rule  505,  Air  Quality  Impact  Analysis 
Rule  506,  Exemptions  to  Rule  505 
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Rule  508,  Determination  of  Emission 
Increases 

Rule  509,  Consideration  of  Future  Emission 
Reductions:  Emission  Offsets 

Rule  510,  Procedures  for  Evaluation  of 
Application  for  Authority  to  Construct 

Rule  516,  Air  Quality  Impact  Analysis  for 
Sources  Emitting  Larger  Quantities  of  Air 
Contaminants  than  Assumed  in  the 
Analysis  Performed  Pursuant  to  Rule  503 

Rule  517,  Permit  Condition 

Rule  518,  Exemption 

Washoe  County  District  Board  of  Health  Air 
Pollution  Control  Regulations 

July  24,  1979 

Sections  010.011  to  010.1751,  Definitions 
Sections  030.000  to  030.3108,  Source 

Registration  and  Operation 
Section  040.070,  Storage  of  Petroleum 

Products 
Section  040.075,  Gasoline  Loading  into  Tank 

Trucks  and  Trailers 
Section  040.080,  Gasoline  Unloading  from 

Tank  Trucks  and  Trailers  into  Storage 

Tanks 
Section  040.085,  Organic  Solvents 
Section  040.090,  Cut-Back  Asphalt 

Nevada  Air  Quality  Regulations 

July  24.  1979 

Article  1 — Definitions  (Nos.  1  and  2) 
Article  3 — Registration  Certificates  and 

Operating  Permits 
Afticle  13.1.3 — Point  Sources  and  Registration 

Certificates 

March  17.  1980 

Article  13.1.3 — Point  Sources  and  Registration 
Certificates 

Placer  County  Air  Pollution  Control  District 
Rules  and  Regulations 

August  21,  1979 

Rule  101,  Title 

Rule  102,  Definitions 

Rule  212,  Storage  of  Petroleum  Products 

Rule  213,  Gasoline  Transfer  into  Storage 

Containers 
Rule  508,  New  Source  Review 
Rule  514,  Standards  for  Granting 

Applications 

Criteria  for  Approval 

The  following  list  summarizes  the 
basic  requirements  for  Nonattainment 
Area  Plans.  The  citations  which  follow 
referring  to  portions  of  the  Clear  Air 
Act,  provide  the  bases  for  those 
requirements. 

1.  An  accurate  inventory  of  existing 
emissions  (172(b)(4)). 

2.  A  modeling  analysis  indicating  the 
level  of  control  needed  to  attain  by  1982 
(172(a)). 

3.  Emission  reduction  estimates  for 
each  adopted  control  measure  (172(a)). 

4.  A  provision  for  expeditious 
attainment  of  the  standards  (172(a)). 

5.  Provisions  for  reasonable  further 
progress  as  defined  in  Section  171  of  the 
Act  (172(b)(3)). 


6.  Adoption  in  legally  enforceable 
form  of  all  measures  necessary  to 
provide  for  attainment  or,  in  certain 
circumstances  where  adoption  by  1979 
is  not  possible,  a  schedule  for 
development,  adoption,  submittal,  and 
implementation  of  these  measures 
(172(b)(2),  (8)  and  (10)). 

7.  An  identification  of  an  emissions 
growth  increment  (172(b)(5)). 

8.  Provisions  for  annual  reporting  with 
respect  to  items  (5)  and  (6)  above 
(172(b)(3)  and  (4)). 

9.  A  permit  program  for  major  new  or 
modified  sources  (172(b)(6)  and  173). 

10.  An  identification  of  an 
commitment  to  the  resources  necessary 
to  carry  out  the  plan  (172(b)(7)). 

11.  Evidence  of  public,  local 
government,  and  state  involvement  and 
consultation  (172(b)(9)). 

12.  Evidence  that  the  proposed  SIP 
revisions  were  adopted  by  the  State 
after  reasonable  notice  and  public 
hearing  (172(b)(1)). 

13.  For  carbon  monoxide  and  ozone 
SIP  revisions  that  provide  for  attainment 
of  the  primary  standard  later  than  1982: 

a.  A  permit  program  for  major  new  or 
modified  sources  requiring  an 
evaluation  of  alternative  sites  and 
consideration  of  evironmental  and 
social  costs  (172(b)(ll)(A)). 

b.  A  provision  for  implementation  of 
all  reasonably  available  control 
measures  for  mobile  and  transportation 
sources  {172(a)(2)). 

c.  A  commitment  to  establish,  expand, 
or  improve  public  transportation  to  meet 
basic  transportation  needs  (110(a)(3)(D) 
and  110(c)(5)(B)). 

d.  In  addition  to  the  above,  for  major 
urbanized  areas,  a  specific  schedule  and 
legal  authority  for  implementation  of  a 
vehicle  emission  control  inspection  and 
maintenance  program  (172(b)(ll)(B)). 

Discussion 

The  paragraph  numbers  below 
correspond  to  the  Part  D  nonattainment 
area  plan  requirements  described  in  the 
preceding  section.  Criteria  for  Approval. 
EPA  policy  for  approval  of  ozone 
nonattainment  area  plans  submitted  as 
1979  SIP  revisions  differentiates 
between  rural  and  urban  nonattainment 
areas.  EPA's  policy,  including  the 
definition  of  rural  areas,  is  discussed  in 
the  General  Preamble.  Based  on  the 
definition  of  rural  areas  and  the  policy, 
the  Lake  Tahoe  Basin  is  considered  a 
rural  area.  As  referenced  in  the  General 
Preamble.  EPA's  minimum  requirements 
for  an  approvable  1979  rural  ozone 
nonattainment  area  plan  do  not  provide 
that  all  of  the  Criteria  for  Approval 
listed  above  be  fully  met.  This  urban/ 
rural  distinction  does  not  affect  the 
analysis  of  the  California  and  Nevada 


carbon  monoxide  plans  for  the  Lake 
Tahoe  Basin. 

Each  criterion  is  discussed  in  depth 
below.  As  noted  in  the  Summary 
section,  EPA  reviewed  the  plans  for 
conformance  with  these  requirements 
and,  in  this  section,  identifies  the 
portions  of  the  plans  that  are 
approvable  or  conditionally  approvable. 
Where  a  plan  deficiency  is  identified, 
recommendations  for  revision  of  the 
plan  are  specified. 

Based  on  this  analysis  EPA  proposes 
to  approve  the  Nevada  ozone  plan  and 
to  conditionally  approve  both  of  the  CO 
plans  and  the  California  ozone  plan 
overall  with  respect  to  Part  D  of  the  Act 

1.  Emission  Inventory, 

The  emission  inventories  in  the  plans 
are  reasonably  comprehensive,  current, 
and  accurate.  Therefore,  EPA  proposes 
to  approve  this  part  of  the  CO  and  ozone 
plans  for  both  States. 

2.  Modeling. 

Ozone 

Both  States  designated  the  Lake 
Tahoe  Basin  as  nonattainment  based 
upon  violations  of  the  0.08  ppm  National 
Ambient  Air  Quality  Standard  for 
photochemical  oxidant.  On  February  8, 
1979,  this  national  standard  was  altered 
by  the  promulgation  of  the  0.12  ppm 
standard  for  ozone  (44  FR  8202). 
Monitoring  records  in  the  Basin  indicate 
that  the  0.12  ppm  national  standard  has 
never  been  equaled  or  exceeded.  The 
plans  use  the  EKMA  model  to 
adequately  show  that  the  national  ozone 
standard  is  currently  being  attained  and 
will  be  maintained  through  1995. 
Accordingly,  EPA  proposes  to  approve 
this  portion  of  the  ozone  plans  for 
California  and  Nevada. 

Carbon  Monoxide 

The  plans  use  the  CALINE  2  and  EPA 
HIWAY  line  source  diffusion  models  to 
identify  and  evaluate  CO  hotspots. 

California 

Some  of  the  hotspots  were  subjected 
to  further  analysis  using  the  California 
Air  Resources  Board's  numerical  CARS 
model.  The  modeling  methodology  is 
consistent  with  EPA  guidance  for  1979 
plan  development,  and  the  modeling 
results  correspond  to  the  monitored 
data.  The  modeling  predicts  violations 
of  the  8-hour  CO  NAAQS  in  1982  at 
numerous  locations  in  California  and 
Nevada.  EPA  proposes  to  approve  this 
part  of  the  California  CO  plan. 

Nevada 

On  the  Nevada  side,  additional  CO 
modeling  was  performed  by  the  Nevada 
Division  of  Environmental  Protection 
(DEP),  with  the  assistance  of  the  Nevada 
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Department  of  Transportation.  This 
modeling  revised  significantly  the 
modeling  results  (ambient 
concentrations)  for  hotspots  within 
Nevada,  such  that  the  Nevada  plan  now 
predicts  attainment  of  the  CO  NAAQS 
at  all  hotspot  areas  in  the  Nevada 
portion  of  the  Basin  by  1982. 

The  DEP  modeling  apparently  is 
based  upon  tra/fic  inputs  (e.g.  vehicle 
speed  and  percent  cold  starts)  differing 
from  those  identified  in  the  modeling 
discussion  contained  in  the  two  plans. 
The  Nevada  plan  fails  to  indicate  what 
assumptions  were  made  concerning 
either  meteorology  or  traffic  conditions; 
in  fact,  the  plan  fails  to  identify  the 
modeling  technique  employed  in  the 
hotspot  rcanalysis. 

Under  these  circumstances,  EPA 
proposes  to  approve  this  portion  of  the 
Nevada  CO  plan  with  the  condition  that 
the  State  submit  such  explanatory 
information  and  documentation  on  the 
DEP  modeling  by  January  1, 1981,  in 
order  to  justify  the  predicted  attainment. 

3.  Emission  Reduction  Estimates. 
The  plans  estimate  emission  or 

ambient  reductions  for  either  individual 
strategies  or  groups  of  strategies  for 
both  1982  and  1987.  CO  reductions  are 
indicated  for  the  average  winter  day  and 
reactive  hydrocarbon  reductions  for  the 
average  summer  day.  While  the  CO 
reduction  estimates  appear  to  be 
reasonable,  insufficient  information  is 
provided  to  allow  verification  of 
predicted  reductions  from  combinations 
of  measures  or  from  key  individual 
strategies,  such  as  vehicle  inspection 
and  maintenance  (I/M). 

The  States  must  amend  the  CO  plans 
to  include  estimated  reductions  per 
tactic.  This  portion  of  the  CO  plans  is 
proposed  to  be  approved  with  the 
condition  that  the  States  submit  such 
emission  reduction  estimates  by  January 
1. 1981. 

EPA  policy  for  rural  ozone  plans  does 
not  require  emission  reduction 
estimates.  Therefore,  EPA  proposes  to 
approve  this  portion  of  the  ozone  plans. 

4.  Attainment  Provision. 

Ozone 

The  plans  adequately  demonstrate 
that  the  Basin  is  currently  attaining  the 
ozone  NAAQS  and  is  projected  to 
maintain  it  through  1995.  This 
demonstration  is  based  on  monitored  air 
quality,  current  and  projected  emissions, 
and  the  EKMA  modeling  results. 
Therefore,  EPA  proposes  to  approve  this 
portion  of  the  ozone  plans. 


Carbon  Monoxide 

Nevada 

Although  the  Nevada  plan  as 
submitted  indicates  attainment  of  the 
CO  NAAQS  on  the  Nevada  side  in  1982, 
the  modeling  inconsistencies  noted 
above  make  that  demonstration 
uncertain.  EPA  therefore  proposes  to 
approve  this  portion  of  the  Nevada  CO 
plan  with  the  condition  that  the  State 
submit  by  January  1, 1981  acceptable 
modeling  documentation,  as  noted  in 
item  2  above.  This  modeling 
documentation  must  confirm  that  the 
CO  standards  in  Nevada  will  in  fact  be 
attained  by  December  31, 1982. 

California 

The  California  plan  projects  violation 
of  the  8-hour  CO  NAAQS  on  the 
California  side  in  1982  despite  the 
application  of  all  reasonably  available 
measures.  The  State  has  accordingly 
requested  an  extension  of  the 
attainment  date  on  the  California  side  of 
the  Basin  since  attainment  by  December 
31, 1982  is  not  possible.  EPA  proposes  to 
approve  this  portion  of  the  California 
plan  and  to  grant  the  extension  pursuant 
to  the  provisions  of  Section  172(a)(2). 

5.  Reasonable  Further  progress. 

Ozone 

No  analysis  of  reasonable  further 
progress  was  performed  since  the  Basin 
currently  attains  and  is  projected  to 
maintain  the  ozone  NAAQS  through 
1995.  EPA  proposes  to  approve  this 
portion  of  the  ozone  plans. 

Carbon  Monoxide 

The  plans  provide  representations  of 
reasonable  further  progress,  including 
regular,  consistent  reductions  to  assure 
attainment  by  the  required  date.  The 
representations  are  sufficient  for  the 
1979  SIP  revision  and  meet  the 
requirements  of  Sections  172(b)(3)  and 
171(1).  The  representations  must  be 
supported  by  the  implementation  of  a 
process  for  monitoring  and  verification 
of  transportation  related  emission 
reductions.  EPA  proposes  to  approve 
this  portion  of  the  CO  plans. 

6.  Legally  Adopted  Measures. 

Ozone 

Until  the  Lake  Tahoe  Basin 
nonattainmentarea  for  ozone  is 
reclassified  by  each  state,  California 
and  Nevada  SIPs  must  include  adopted 
regulations  reflecting  reasonably 
available  control  technology  (RACT)  for 
all  applicable  major  stationary  source 
categories  of  Volatile  Organic 
Compounds  (VOC)  for  which  EPA  had 
published  a  Control  Techniques 
Guideline  (CTG)  document  by  January 


1978.  In  addition,  the  plans  must  contain 
a  commitment  to  adopt  RACT 
regulations  for  major  sources  of  VOC  in 
categories  to  be  addressed  by  future 
CTG  documents.  Major  sources  are 
those  with  over  100  tons  per  year 
potential  emissions. 

The  plans  indicate  that  of  the  15 
source  categories  of  VOC  (addressed  by 
11  CTG  documents)  for  which  adopted 
regulations  would  be  required,  only  five 
such  source  categories  exist  in  the 
nonattainment  area:  service  stations, 
bulk  plants,  degreasers,  fixed-roof  tanks, 
and  cutback  asphalt.  The  emission 
inventory  indicates  that  there  are 
currently  no  major  sources  for  any  of 
these  five  source  categories,  however. 
Therefore,  no  adopted  regulations  for 
VOC  control  are  required  at  this  time  to 
satisfy  the  requirement  for  RACT,  since 
there  are  no  applicable  VOC  sources  in 
the  Basin. 

El  Dorado  and  Placer  County  Rules 
213  and  214,  however,  have  been 
submitted  to  EPA  for  the  California 
portion  of  the  nonattainment  area. 
These  regulations  control  service 
stations,  bulk  plants,  and  fixed-  and 
floating-roof  storage  containers. 

Regulations  for  service  stations,  bulk 
plants,  bulk  terminals,  fixed-roof  tanks, 
solvent  metal  cleaning,  and  cutback 
asphalt  have  been  submitted  separately 
for  the  Washoe  County  (Nevada) 
portion  of  the  planning  area.  The 
Washoe  regulations  for  the  first  five 
categories  were  proposed  for  approval 
in  a  Federal  Register  notice  respecting 
the  Truckee  Meadows  (Nevada) 
Nonattainment  Area  Plan  (44  FR  24880. 
April  27, 1979).  These  regulations,  as 
well  as  cutback  asphalt  regulations,  will 
be  the  subject  of  an  additional  Federal 
Register  notice. 

EPA  has  reviewed  the  El  Dorado  and 
Placer  County  rules  and  proposes  that 
they  be  approved  for  inclusion  in  the 
SIP,  since  they  are  consistent  with  the 
Clean  Air  Act,  EPA  policy,  and  40  CFR 
Part  51.  These  regulations  apply  to 
sources  which  are  currently  regulated  by 
Federal  Regulation  52.255,  "Gasoline 
Transfer  Vapor  Control".  The  Counties' 
rules  now  adequately  control  those 
sources  regulated  by  the  Federal 
Regulation.  It  is  proposed  that  the 
Federal  Regulation  remain  in  effect, 
however,  until  sources  achieve 
compliance  with  the  provisions  of  the 
revised  State  regulation.  For  Placer 
County,  the  final  compliance  date  is 
October  19, 1980.  For  El  Dorado  County, 
the  final  comphance  date  is  November  1, 

1979.  After  these  dates,  the  Federal 
Regulation  could  be  rescinded. 

The  California  State  Implementation 
Plan  also  contains  the  Federal 
Regulation  40  CFR  52.256,  "Control  of 


Carbon  Moi 
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Evaporative  Losses  From  Ihfe  Filling  of 
Vehicular  Tanks."  This  regulation 
applies  to  the  Lake  Tahoe  Basin  portion 
of  El  Dorado  and  Placer  Counties  but 
has  not  been  implemented,  since  final 
compliance  with  its  provisions  was 
indefinitely  deferred  on  May  31, 1977  (42 
PR  27674).  It  is  proposed  that  this 
regulation  be  rescinded  for  the  Tahoe 
Air  Basin  portion  of  El  Dorado  and 
Placer  Counties,  since  the  control 
strategy  indicates  that  control  of  these 
sources  is  not  necessary  for  the 
attainment  and  maintenance  of  the 
ozone  standard. 

As  stated  above,  nonattainment  area 
plans  must  contain  a  commitment  to 
adopt  RACT  regulations  for  source 
categories  of  VOC  to  be  covered  by 
future  CTG  documents.  The  emission 
inventory  in  the  plans,  however, 
indicates  that  there  are  no  additional 
major  stationary  sources  of  VOC.  This 
portion  of  the  ozone  plans  is  proposed  to 
be  approved. 

Carbon  Monoxide 

The  plans  indicate  that  the 
overwhelming  emission  source  of  CO  in 
the  basin  is  the  automobile.  The  plans 
also  recognize  that  effective  control  of 
vehicular  emissions  requires  basinwide 
transportation  control  strategy 
development  and  implementation,  with 
substantial  commitments  and  active 
participation  from  both  states,  the  Hve 
counties,  the  regional  agencies  and  the 
City  of  South  Lake  Tahoe,  along  with 
state  and  local  transportation 
departments.  Most  of  the  adopted 
transportation  related  control  measures 
appear  to  require  this  cooperative 
commitment  if  implementation  is  to 
secure  necessary  emission  reductions. 
Examples  of  such  adopted 
transportation  control  strategies  include 
employee  mass  transit  incentives  and 
traffic  movement  control. 

One  major  strategy  in  the  California 
plan,  initiation  of  mail  delivery  in  the 
Basin,  requires  commitments  from  the 
U.S.  Postal  Service,  as  well  as  by  the 
state  and  local  agencies.  The  plan 
indicates  that  implementation  of  this 
strategy  would  eliminate  13,000  daily 
trips  in  the  California  portion  of  the 
Basin  alone,  reduce  traffic  congestion, 
and  play  a  significant  role  in  abatement 
of  CO  emissions. 

The  plans  do  not  contain  these 
explicit  implementation  commitments  by 
the  responsible  implementing  agencies. 
In  the  absence  of  the  commitments  to 
implement  the  adopted  measures,  the 
plans  do  not  afford  sufficient  evidence 
that  the  tactics  will  be  carried  out.  The 
plans,  therefore,  must  be  revised  to  meet 
fully  the  requirements  of  Section 
172(b)(10). 


This  portion  of  the  CO  plans  is 
proposed  to  be  approved  with  the 
condition  that  the  States  submit  by 
January  1, 1981  written  evidence  that  all 
adopted  measures  are  supported  by 
sufficient  implementation  commitments, 
or  that  adopted  schedules  for  obtaining 
such  commitments  will  ensure  that  all 
measures  will  be  implemented 
consistent  with  reasonable  further 
progress.  Each  adopted  schedule  for 
obtaining  necessary  commitments  must 
contain  speciflc  details  and  include  key 
milestones  to  be  used  in  evaluating 
progress.  As  an  alternative,  the  States 
may  submit  by  January  1, 1981, 
equivalent  CO  control  strategies 
supported  by  commitments  and  full  legal 
adoption. 

The  demonstration  of  attainment  in 
the  California  CO  plan  for  Lake  Tahoe 
relies  in  part  upon  a  vehicle  inspection 
and  maintenance  (I/M)  program  and  a 
road  use  or  entry  charge  (basin  user 
fee].  The  State  Legislature  has  failed  to 
provide  the  necessary  legal  authority  to 
implement  the  basin  user  fee  or  the  1/M 
program  and  EPA  cannot  approve  these 
measures  without  such  legislative 
authority.  However,  because  a  basin 
user  fee  is  not  required  by  EPA  policy 
and  EPA  policy  has  established  that  I/M 
is  not  a  mandatory  control  measure  in 
an  urbanized  area  with  a  population  of 
less  than  200,000,  such  as  Lake  Tahoe, 
the  California  CO  plan  is  not  required  to 
include  these  measures.  Therefore,  EPA 
is  deferring  action  on  these  control 
measures  until  such  time  as  legal 
authority  is  adopted. 

In  this  notice,  EPA  proposes  to 
approve  the  legally  adopted  measures 
portion  of  the  California  CO  plan, 
absent  I/M  and  the  basin  user  fee,  with 
the  condition  mentioned  above,  and  to 
approve  the  California  CO  plan  with  the 
additional  condition  that  the  State 
provide  by  January  1, 1981,  substitute 
control  measures  to  demonstrate 
attainment. 

It  should  be  noted  that  the  California 
plan  includes  the  current  Transportation 
Improvement  Program  and  portions  of 
the  Regional  Transportation  Plan.  These 
documents  are  accepted  for 
informational  purposes  only,  not  as  part 
of  the  Federally  enforceable  SIP. 

40CFRPart52 

In  addition  to  the  rulemaking  actions 
discussed  in  this  section,  this  notice 
proposes  to  remove  certain  Federally 
promulgated  regulations  from  the  Code 
of  Federal  Regulations,  40  CFR  Part  52, 
which  concern  (in  part)  the  Tahoe  Basin 
area. 

The  following  Federally  promulgated 
regulations  from  the  Code  of  Federal 
Regulations,  40  CFR  Part  52  are 


proposed  to  be  rescinded  in  their 
entirety  for  the  California  portion 
(portions  of  El  Dorado  and  Placer 
Counties)  of  the  Lake  Tahoe  Air  Basin, 
since  they  have  been  invalidated  by  the 
previous  court  actions  of  Brown  v.  EPA 
521  F.  2d  827  (1975): 

52.242  Inspection  and  maintenance 
program. 

52.243  Motorcycle  limitation. 

52.244  Oxidizing  catalyst  retrofit. 

52.245  Control  of  oxides  of  nitrogen, 
hydrocarbon,  and  carbon  monoxide 
emission  from  in-use  vehicles. 

52.247    Defmitions  for  parking  management 

regulations. 
52.251    Management  of  parking  supply. 
52.257    Computer  carpool  matching. 
52.264    Mass  Transit  priority  strategy  and 

planning. 
52.266    Monitoring  transportation  mode 

trends. 

7.  Emissions  Growth. 

The  plans  must  provide  either:  (1)  an 
emission  growth  increment  for  the 
construction  or  modlHcations  of  new 
major  stationary  sources  or  (2) 
regulations  applicable  to  all  portions  of 
the  Basin  requiring  offset  of  emissions 
from  major  new  stationary  sources.  The 
requirements  of  Section  172(b)(5)  are 
satisfied  by  the  submittal  of  New  Source 
Review  (NSR)  rules  that  require 
emissions  offsets  as  an  alternative  to  a 
reserved  increment  of  emissions  growth 
for  major  new  sources.  Therefore,  EPA 
proposes  to  approve  this  portion  of  the 
CO  and  ozone  plans  for  both  States. 

8.  Annual  Reporting. 

Both  States  must  submit  annual 
reports  of  reasonable  further  progress, 
including  updated  emissions  inventories. 
EPA  urges  the  consolidation  of  these 
parts  in  a  single,  consistent  bi-state 
document.  EPA  proposes  to  approve  this 
portion  of  the  plans. 

9.  Permit  Program. 

EPA's  criteria  for  approval  of  a  new 
source  permitting  program  are  contained 
in  Section  173,  which  also  references 
essential  portions  of  Sections  171  and 
172.  EPA  has  established  further 
guidance  based  on  Section  173:  EPA's 
Emission  Offset  Interpretative  Ruling  in 
the  January  16, 1979  Federal  Register  (44 
FR  3274),  and  EPA's  proposed 
amendments  to  regulations  for  New 
Source  Review  and  to  the  Emission 
Offset  Ruling  in  the  September  5. 1979 
Federal  Register  (44  FR  51924).  The 
permitting  program  must  be  consistent 
with  Section  173  and  one  or  the  other 
notice. 

In  the  Lake  Tahoe  Basin,  new  source 
review  (NSR)  rules  with  these 
provisions  must  be  adopted  by  El 
Dorado  and  Placer  Counties  in 
California  and  Washoe  County  and  the 
State  of  Nevada  in  Nevada. 
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California 

EPA's  review  indicates  that  (he  NSR 
regulations  for  El  Dorado  and  Placer 
Counties  are  not  fully  consistent  with 
the  above  critieria.  The  inconsistencies 
principally  involve:  (1]  exemptions  from 
offset  and  lowest  achievable  emission 
rate  (LAER)  requirements  for  certain 
types  of  modification;  and  (2)  less 
stringent  requirements  for  offsets  and 
statewide  compliance.  EPA  has 
determined  that  these  deficiencies  in  the 
NSR  regulations  are  minor  deficiencies, 
with  respect  to  Section  173  (see 
evaluation  report  for  further  discussion). 

Therefore,  EPA  proposes  to  approve 
and  incorporate  into  the  SIP  the  NSR 
regulalions  with  the  following  condition. 
The  regulation  must  be  revised  and 
submitted  as  a  SIP  revision  by  March  1, 
1981  and  must  satisfy  Section  173  and 
must  be  consistent  as  a  whole  with 
either  the  January  16, 1979  interpretative 
ruling,  or  the  September  5, 1979 
proposal.  An  additional  option,  if  EPA's 
final  rulemaking  on  the  September  5, 
1979  proposal  has  been  promulgated, 
would  be  for  the  revised  regulation  to  be 
consistent  with  that  rulemaking. 
However,  it  should  be  noted  that  when 
EPA  does  take  final  action  on  its 
September  5, 1979  proposal,  the  State 
will  be  under  a  statutory  obligation  to 
revise  its  NSR  regulations  within  nine 
months  to  be  consistent  with  that  final 
action. 

Nevada 

Amendments  to  the  NSR  regulalions 
for  the  State  (Article  13)  and  Washoe 
County  (Section  030)  were  submitted  on 
July  24. 1979  and  March  17, 1980.  These 
regulations  now  satisfy  the  requirements 
of  Section  173  through  the  provision  for 
emissions  offsets,  lowest  achievable 
emissions  rate,  and  the  certification  of 
compliance  of  all  major  sources  within 
the  State  owned,  operated,  or  controlled 
by  the  applicant.  Therefore,  EPA 
proposes  to  approve  this  portion  of  the 
Nevada  CO  and  ozone  plans. 

10.  Resources. 

Ozone 

This  portion  of  the  ozone  plans  is 
proposed  to  be  approved  since  adequate 
resources  for  implementation  exist. 

Carbon  Monoxide 

The  CO  plans  do  not  specifically 
identify  and  commit  financial  and 
manpower  resources  necessary  for  plan 
implementation,  as  required  by  Sections 
110(a)(2)(F)  and  172(b)(7).  The  plans  lack 
any  evidence  that  the  responsible 
implementing  agencies  have  provided 
written  assurance  of  adequate 
personnel,  funding,  and  authority  to 


carry  out  the  plans'  provisions.  Since 
many  of  the  adopted  strategies  in  the 
CO  plans  require  substantial 
commitments  and  since  some  of  the  key 
implementing  agencies  have  shown  a 
clear  lack  of  dedicated  resources  and/or 
support  for  the  plans'  strategies,  the 
measures  in  the  plans  lack  the 
corroboration  required  by  Part  D  of  the 
Act. 

This  portion  of  the  CO  plans  is 
proposed  to  be  approved  with  the 
condition  that  the  State  submit  by 
January  1, 1981  evidence  of 
commitments  of  needed  resources  on  the 
part  of  each  Federal,  State,  regional,  and 
local  agency  assigned  responsibility  for 
implementing  the  adopted  strategies. 
The  plans  must  also  provide  evidence 
that  responsible  agencies  have  adopted 
the  required  agreements,  ordinances, 
budgetary  provisions,  and  other 
executive  or  legislative  authorizations. 

Federal  financial  assistance  is  crucial 
to  the  success  of  the  bi-state 
transportation  planning  process  and  to 
the  successful  implementation  of  many 
of  the  control  measures  proposed  in  the 
plans.  The  Western  Federal  Regional 
Council  Members'  Federal  Policy  for  the 
Lake  Tahoe  Basin  indicates  that  the 
"Department  of  Transportation  shall 
promote  a  coordinated  and 
comprehensive  transportation  planning 
effort,  including  the  development  of 
public  transportation  within  the  Basin, 
the  use  of  commercial  transport  to  and 
from  the  Basin  *  '  *."  In  order  to 
receive  DOT  financial  assistance  to 
support  the  implementation  of  certain  of 
the  control  measures  set  forth  in  the 
plans,  the  two  states  must  engage  in 
coordinated  transportation  planning  and 
must  comply  with  the  provisions  of 
Section  176(d),  giving  priority 
consideration  to  those  portions  of  plans 
and  programs  with  air  quality  benefits 
in  the  Basin. 

11.  Public  and  Government 
Involvement. 

The  plans  contain  an  adequate 
identification  and  analysis  of  the  air 
quality,  health,  welfare,  economic, 
energy  and  social  effects  of  the  plans 
along  with  a  record  of  public  comments 
on  those  effects  and  the  plans,  as 
required  by  Section  172(b)(9).  Therefore, 
EPA  proposes  to  approve  this  portion  of 
the  plans. 

The  plans  do  not  offer,  however, 
adopted  procedures  for  ensuring  that  the 
lead  agencies  will  consult  on  a  regular 
basis  with  participating  and  affected 
agencies  and  with  members  of  the 
pubhc.  It  is  especially  important  that  the 
California  plan  (prepared  by  the  State 
Air  Resources  Board)  contain  provisions 
for  consultation  with  locally  elected 
officials  and  that  both  plans  be  revised 


to  establish  a  mechanism  for  constant 
bi-state  communication  at  both  the 
policy  and  technical  levels.  The 
California  and  Nevada  SIP's  must  be 
revised  to  provide  this  process  of 
consultation,  aa  required  by  Section  121, 
40  CFR  51.240.  and  the  EPA/DOT 
Transportation-Air  Quality  Planning 
Guidelines. 

12.  Public  Hearings. 

The  plans  meet  the  requirements  of 
Section  172(b)(1)  and  40  CFR  51.4  since 
they  include  evidence  that  the  plans 
were  properly  adopted  after  reasonable 
notice  and  public  hearings.  Therefore, 
EPA  proposes  to  approve  this  portion  of 
the  plan  submittals. 

13.  Extension  Requirements 
(California  Plan). 

Since  California  has  requested  an 
extension  of  the  attainment  date  beyond 
December  1982  for  CO.  the  California 
plan  must  meet  the  requirements  of 
Sections  172(b)(ll),  110(a)(3)(D).  and 
110(c)(5)(B). 

Under  Section  172(b)(ll)(A)  the  State 
must  submit,  in  conjunction  with  the 
new  source  review  permit  program  a 
procedure  and  requirement  for  an 
analysis  of  alternative  sites,  sizes, 
processes,  and  controls,  which 
demonstrates  that  the  benefits  of  a 
major  emitting  facility  outweigh 
environmental  costs.  While  the  State 
has  adopted  a  policy  that  the  California 
Environmental  Quality  Act  (CEQA) 
process  is  equivalent  to  that  required  by 
Section  172(b)(ll)(A),  official  submittal 
of  relevant  portions  of  CEQA  as  part  of 
the  plan  is  needed  to  satisfy  the 
requirements  of  Section  172(b)(ll)(A). 
This  portion  of  the  plan  is  proposed  to 
be  approved  with  the  condition  that  the 
State  submit  the  relevant  portions  of 
CEQA  by  January  1, 1981. 

EPA  policy  does  not  require  an  I/M 
program  or  schedule  in  the  1979  SIP 
revision  for  nonurbanized  areas.  The 
requirements  of  Section  172(b)(ll)(B) 
thus  do  not  apply  to  the  California 
portion  of  the  Lake  Tahoe  Basin.  Please 
refer  to  the  legally  adopted  measures 
section  above  for  further  discussion. 

Sections  110(a)(3)(D)  and  110(c)(5)(B) 
require  that  the  California  plan  contain 
commitments  by  agencies  with  legal 
authority  to  establish,  expand,  or 
improve  public  transportation  to  meet 
basic  transportation  needs.  These  basic 
transportation  needs  must  be  met  as 
expeditiously  as  practicable  using 
federal  grants,  and  state  and  local  funds 
to  implement  public  transportation 
programs.  All  such  commitments  with 
respect  to  basic  transportation  needs 
are  not  included  in  the  plan.  EPA 
proposes  to  approve  this  portion  of  the 
plan  with  the  condition  that  the  State 
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submit  these  commitments  by  January  1. 
1981. 

Section  172(b){ll)(C)  requires  that  the 
plan  identify  other  measures  (including 
but  not  limited  to  those  listed  in  Section 
108(f)  of  the  Act)  that  may  be  necessary 
to  provide  for  attainment  of  the  NAAQS 
no  later  than  December  31, 1987.  The 
plan  does  contain  a  preliminary  analysis 
of  a  large  number  of  transportation 
control  measures,  including  most  of 
those  measures  listed  in  Section  108(fj  of 
the  Act.  Several  transportation  control 
measures  were  rejected  based  on  an 
adequate  level  of  analysis.  However,  the 
plan  does  not  provide  detailed 
schedules  for  analysis  of  those  me;isures 
reserved  for  further  study.  EPA  proposes 
to  approve  this  portion  of  the  plan  on 
the  condition  that  the  Stale  submit  by 
lanuary  1, 1981  commitments  and 
schedules  to  analyze  further  the  Section 
108(n  transportation  control  measures 
not  yet  included  in  the  plan,  as  applied 
to  the  total  transportation  system  of  the 
nonattainment  area.  The  State  must  also 
submit  a  commitment  to  initiate 
Implementation  of  those  measures 
shown  to  be  reasonably  available. 

Public  Comments 

Under  Section  110  of  the  Clean  Air 
Act,  as  amended,  and  40  CFR  Part  51. 
the  Administrator  is  required  to  approve 
or  disapprove  revisions  to  the  SIP.  The 
Regional  Administrator  hereby  issues 
this  notice  setting  forth  the  revisions 
described  above,  as  proposed 
rulemaking,  and  advises  the  public  that 
interested  persons  may  participate  by 
submitting  written  comments  to  the 
Region  IX  Office. 

The  EPA  Region  IX  Office  specifically 
invites  public  comment  on  whether  to 
conditionally  approve  the  items 
identified  in  this  notice  as  deficiencies. 
EPA  is  further  interested  in  receiving 
comment  on  the  specified  deadline  for 
the  States  to  submit  the  corrections,  in 
the  event  of  conditional  approval. 

Coi..nients  received  on  or  before 
October  10, 1980,  will  be  considered. 
Comments  received  will  be  available  for 
public  inspection  at  the  EPA  Region  IX 
Office  and  at  the  locations  listed  in  the 
Addresses  section  of  this  notice. 

The  Administrator's  decision  to 
approve,  conditionally  approve,  or 
disapprove  the  proposed  revisions  will 
be  based  on  the  comments  received  and 
on  a  determination  whether  the 
revisions  or  scheduled  revisions  meet 
the  requirements  of  Section  110(a)(2) 
and  Part  D  of  the  Clean  Air  Act  and  40 
CFR  Part  51,  Requirements  for 
Preparation,  Adoption,  and  Submittal  of 
State  Implementation  Plans. 

EPA  believes  the  available  period  for 
comments  is  adequate  because: 


1.  The  plans  have  been  available  for 
inspection  and  comment  since  October 
2,  1979; 

2.  EPAs  notice  published  in  the 
October  2. 1979  Federal  Register  (44  FR 
5G716)  indicated  that  the  comment 
period  would  be  30  days;  and 

3.  EPA  has  a  responsibility  under  the 
Act  to  take  final  action  as  soon  as 
possible  after  July  1, 1979  on  those 
portions  of  the  SIPs  that  address  the 
requirements  of  Part  D. 

EPA  has  determined  that  this  action  is 
"specialized"'  and  therefore,  not  subject 
to  the  procedural  requirements  of 
Executive  Order  12044. 

(Sees.  110.  129.  171  to  178  and  301(a)  of  thfi 
Clean  Air  Act,  as  amended  (42  L'.S.C. 
§§  7410.  7429.  7501  to  7508.  and  7601(u))) 

Dated:  June  20.  1980. 
Paul  De  Faico,  Jr., 
Regional  Administrator. 

|FR  Dor  HO-2'77fi  Flli'd  9-9-80:  8:«  rtm] 
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40  CFR  Part  52 
IFRL  1602-2) 

Approval  and  Promulgation  of 
Nonattainment  Plan  for  Illinois 

agency:  U.S.  Environmental  Protection 

Agency. 

action:  Proposed  rulemaking. 

SUMMARY:  This  notice  proposes 
rulemaking  and  solicits  public  comment 
on  specified  changes  in  regulations 
which  were  submitted  by  the  State  of 
Illinois  to  satisfy  the  requirements  of 
Part  D  of  the  Clean  Air  Act  (Act).  The 
changes  in  the  regulations  were  made 
after  publication  of  a  Notice  of  Proposed 
Rulemaking  on  July  2. 1979  (44  FR  38587). 
Changes  were  made  in  the  following 
regulations:  Rule  203(r)  which  controls 
fugitive  particulate  emissions  and  Rule 
205  which  controls  stationary  source 
hydrocarbon  emissions.  On  February  21. 
1980  (45  FR  11472).  the  United  States 
Environmental  Protection  Agency 
(USEPA)  published  final  rulemaking  on 
the  unchanged  portions  of  the 
regulations  as  revisions  to  the  federally 
approved  Illinois  State  Implementation 
Plan. 

DATE:  Comments  on  this  revision  and  on 
the  proposed  USEPA  action  are  due  on 
or  before  October  10, 1980. 

addresses: 

U.S.  Environmental  Protection  Agency, 
Air  Programs  Branch  Region  V.  230 
South  Dearborn  Street,  Chicago. 
Illinois  60604. 

U.S.  Environmental  Protection  Agency. 
Public  Information  Reference  Unit 


(EPA  Ubrary).  401  M  Street  SW.. 

Washington.  D.C.  20460. 
Illinois  Environmental  Protection 

Agency.  2200  Churchill  Street, 

Springfield.  Illinois  62706. 
Written  comments  should  be  sent 
to:  Mr.  Gary  Culezian.  Chief, 
Regulator^'  Analysis  Section.  U.S. 
Environmental  Protection  Agenc\-.  Air 
Programs  Branch.  230  South  Dearborn 
Street,  Chicago,  Illinois  60604. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Gary  Culezian,  Chief,  Regulatory 
Analysis  Section,  (312)  886-6029. 
SUPPLEMENTARY  INFORMATION:  Part  D  of 
the  Clean  Air  Act,  as  amended  in  1977. 
requires  each  state  to  revise  its  SIP  to 
meet  specific  requirements  for  arefts 
designated  as  not  attaining  the  National 
Ambient  Air  Quality  Standards 
(NAAQS).  The  SIP  revisions  must 
demonstrate  attainment  of  the  NAAQS 
by  December  31, 1982,  and  in  certain 
circumstances  no  later  than  December 
31.  1987  for  ozone  and/or  carbon 
monoxide.  The  requirements  for  an 
approvable  SIP  are  described  in  a 
Federal  Register  notice  published  April 
4. 1979  (44  FR  20372).  Supplements  to  the 
April  4, 1979  notice  were  published  on 
July  2, 1979  (44  FR  38583 J,  August  28. 
1979  (44  FR  50371),  September  17, 1979 
(44  FR  53761),  and  November  23. 1979 
(44  FR  67182). 

On  April  3, 1979,  the  State  of  Illinois 
submitted  a  draft  SIP  to  USEPA  to 
satisfy  the  requirements  of  Part  D  of  the 
Act.  USEPA  published  a  notice  of 
proposed  rulemaking  on  these  draft  SIP 
revisions  on  July  2, 1979  (44  FTl  38587) 
and  a  correction  notice  on  September  20. 
1979  (44  FR  54500).  In  the  July  2. 1979 
notice,  USEPA  indicated  that  the 
regulations  in  the  State's  subm.ittal  were 
preliminarily  adopted  by  the  Illinois 
Pollution  Control  Board  (IPCB)  and 
would  be  finally  adopted  after 
completion  of  necessary  State 
Administrative  procedures.  USEPA 
stated  that  until  all  State  administrative 
requirements  were  satisfied,  it  would 
not  complete  federal  rulemaking  on  the 
SIP  revisions.  USEPA  also  indicated  that 
any  substantive  changes  in  the  final  SIP 
which  were  not  discussed  or  anticipated 
in  the  Notice  of  Proposed  Rulemaking 
would  be  addressed  in  additional 
Notices  of  Proposed  Rulemaking.  On 
November  16, 1979.  December  21. 1979, 
and  January  25, 1980,  USEP.A  received 
letters  from  the  State  of  Illinois  which 
demonstrated  that,  with  one  exception, 
all  regulations  were  finally  adopted. 
USEPAs  review  of  these  finally  enacted 
regulations  indicated  that  changes  were 
made  in  some  of  the  regulations  after 
the  publication  of  the  Notice  of 
Proposed  Rulemaking  on  July  2.  1979. 


59598         Federal  Register  /  Vol.  45,  No.  177  /  Wednesday,  September  10.  1980  /  Proposed  Rules 


Therefore,  in  the  February  21. 1979 
Federal  Register  (45  FR  11472),  USEPA 
took  no  rulemaking  action  in  regard  to 
those  portions  of  regulations  which  were 
significantly  changed  between  the 
submittal  of  the  draft  State 
Implementation  Plan  on  April  3, 1979 
and  the  submittal  of  the  final  State 
Implementation  Plan.  A  discussion  of 
the  changed  portions  of  Rule  203(f)  and 
Rule  205  follows. 

Rule  203(f)— Fugitive  Particulate 
Emission  Control  Regulations 

(a)  The  finally  adopted  rule  added  an 
exemption  to  Rule  203(f)(3)(A)  which 
eliminates  control  requirements  from 
storage  piles  if  the  owner  or  operator  of 
the  pile  proves  that  fugitive  emissions 
from  .the  pile  do  not  cross  the  property 
line.  ySEPA  proposes  to  disapprove  the 
exemption  contained  in  Rule 
203(f)(3)(A).  USEPA's  longstanding 
policy  is  that  the  National  Ambient  Air 
Quality  Standards  need  not  be  attained 
on  company  property  were  physical 
access  by  the  general  public  is 
precluded  by  some  means.  This  policy  is 
based  on  the  definition  at  40  CFR  50.1(e) 
restricting  "ambient  air"  to  "that  portion 
of  the  atmosphere,  external  to  buildings, 
to  which  the  general  public  has  access." 
The  exemption  proposed  by  Illinois 
relates  solely  to  a  company's  property 
line  without  regard  to  accessibility  by 
the  general  public. 

(b)  The  finally  adopted  rule  deleted 
Rule  203(f)(3)(C)  which  restricted 
emissions  from  conveying  operations  to 
10  percent  opacity.  Conveyors  are  now 
subject  to  the  provisions  of  Rule 
203(f)(3)(E)  which  requires  dust 
treatment  methods  such  as  spraying 
with  water  or  surfactants  and  utilizing 
enclosures.  USEPA  proposes  to  approve 
these  changes. 

Rule  205 — Stationary  Source 
Hydrocarbon  Control  Regulations 

Rule  205(k)(l)  has  been  modified  so 
that  an  owner  or  operator  satisfying  the 
requirements  of  Rule  205(k)(l)  (A)  or  (B) 
is  exempt  from  all  provisions  of  Rules 
205(k)  (2)  and  (3).  The  draft  rule 
provided  that  an  owner  or  operator 
satisfying  the  requirements  of  Rule 
205(k)(l)  (A)  or  (B)  was  exempt  from  ail 
requirements  except  the  provisions 
requiring  the  storage  of  waste  solvent  in 
covered  containers  and  the  provisions 
specifying  the  allowable  amount  of 
evaporation  for  waste  solvent.  USEPA 
proposes  to  approve  this  change. 

Under  Executive  Order  12044  (43  FR 
12661),  USEPA  is  required  to  judge 
whether  a  regulation  is  "significant" 
and.  therefore,  subject  to  certain 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other 


specialized  development  procedures. 
USEPA  labels  such  regulations 
"specialized."  I  have  reviewed  those 
proposed  regulations  pursuant  to  the 
guidance  in  USEPA's  response  to 
Executive  Order  12044,  "Improving 
Environmental  Regulations,"  signed 
March  29, 1979  by  the  Administrator  and 
I  have  determined  that  they  are 
specialized  regulations  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

The  proposed  rulemaking  is  issued 
under  the  authority  of  Section  110,  172 
and  301(a)  of  the  Clean  Air  Act  (42 
U.S.C.  7410,  7502,  and  7601(a)). 

Dated:  August  12, 1980. 
John  McGuire, 
Regional  Administrator. 

|KR  Doc.  80-27772  Filed  9-9-80:  8:45  ani| 
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40  CFR  Part  120 
IFRL  1598-21 

Water  Quality  Standards;  Navigable 
Waters  of  the  Commonweaitti  of 
Kentucky 

agency:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 

summary:  EPA  proposes  to  withdraw  a 
rule  which  amended  the  Commonwealth 
of  Kentucky's  water  quality  standards 
by  establishing  uses  for  waters  left 
unclassified  by  the  State  and  which 
established  bacterial  limitations  for  the 
secondary  contact  recreation  use.  EPA 
believes  that  recently  approved 
revisions  to  Kentucky's  wafer  quality 
standards  make  the  Federally- 
promulgated  rule  unnecessary. 
DATES:  All  written  comments  received 
on  or  before  October  27, 1980  will  be 
considered  in  the  preparation  of  the 
final  rule. 

ADDRESSES:  Comments  should  be  sent 
to  Mr.  R.  F.  McGhee.  Water  Quality 
Standards  Coordinator,  EPA  Region  IV, 
345  Courtland  Street,  N.E.,  Atlanta. 
Georgia  30308. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  R.  F.  McGhee,  404-257-4793  or  Mr. 
Kent  Ballentine.  202-245-3030. 

Background 

On  May  7, 1980  EPA's  Regional 
Administrator  for  Region  IV  determined 
that  water  quality  standards  for 
Kentucky  which  were  adopted  by  the 
State  on  December  5, 1979,  were 
consistent  with  the  requirements  of  the 
Clean  Water  Act.  In  those  standards, 
Kentucky  addressed  comprehensive 
beneficial  use  designations  for  its 


surface  waters  and  bacterial  criteria  for 
secondary  contact  uses.  Notice  of  that 
determination  is  published  elsewhere  in 
today's  Federal  Register. 

Although  the  Regional  Administrator 
has  approved  Kentucky's  revised  water 
quality  standards,  elements  of  previous 
water  quality  standards  had  been 
determined  by  ElPA  not  to  be  consistent 
with  the  requirements  of  the  Clean 
Water  Act.  On  December  2, 1974,  EPA 
promulgated  a  regulation  establishing 
for  Kentucky  acceptable  beneficial  use 
designations  for  waters  left  unclassified 
by  the  State  and  secondary  contact 
bacterial  standards  (39  FR  41709; 
codified  in  40  CFR  120.27).  EPA's 
promulgation  also  included 
requirements  for  EPA  approval  of 
variances  in  beneficial  use  designations. 
Following  the  approval  of  the  recently 
revised  Kentucky  water  quality 
standards,  EPA  is  herein  proposing  to 
withdraw  the  rule  in  40  CFR  120.27. 

Legal  Requirements 

Section  303(c)  of  the  Clean  Water  Act 
(33  use  1313(c))  requires  States 
triennially  to  review  and  appropriately 
revise  water  quality  standards. 
Following  State  action,  revised  or  new 
water  quality  standards  are  submitted 
to  EPA.  If  EPA  identifies  inconsistencies 
in  the  standards  with  the  requirements 
of  the  Clean  Water  Act,  it  so  notifies  the 
State.  If  corrective  actions  are  not 
undertaken  by  the  State  to  bring  the 
standards  into  compliance  with  the 
Clean  Water  Act,  the  Administrator  of 
EPA  is  required  to  initiate  an 
appropriate  promulgation  action. 

As  indicated  above,  a  rule  was 
adopted  to  correct  deficiencies  in  the 
Kentucky  water  quality  standards 
adopted  by  the  State  on  February  28. 
1974.  It  is  EPA's  policy  that  when  a  State 
adopts  new  or  revised  water  quality 
standards,  and  EPA's  review  shows  that 
the  rulemaking  to  correct  prior 
objections  is  no  longer  necessary,  then 
EPA  will  withdraw  the  rule. 

Statement  of  Basis  and  Purpose 

40  CFR  120.27(a)  established  for 
Kentucky  the  requirement  that  variances 
granted  by  the  State  for  criteria  and/or 
use  classifications  less  than  required  for 
desirable  or  indigenous  species  of 
aquatic  life  and  secondary  contact 
recreation  must  be  approved  by  EPA. 
This  provisions  was  promulgated  by 
EPA  before  the  adoption  of  general 
regulations  for  water  quality  standards 
on  November  28, 1975  [40  FR  55336, 
codified  at  40  CFR  35.1550).  The  general 
water  quality  standard  regulations 
provide  the  mechanisms  for  beneficial 
use  designations  and  water  quality 
criteria  changes.  Thus,  in  effect,  the 
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provision  directly  applicable  to 
Kentucky  has  been  superseded  by  the 
general  water  quality  standard 
regulation.  EPA  can,  therefore, 
withdraw  this  regulation  without  any 
effect  on  the  State's  water  quality 
program. 

40  CFR  120.27(b)  amended  the  1974 
Kentucky  water  quality  standards  by 
designating,  as  aquatic  life  waters,  all 
waters  not  classified  by  the  State,  in 
addition  to  meeting  the  State's  existing 
requirements  for  water  qualify  criteria 
for  aquatic  life,  EPA  added  a 
requirement  that  fecal  coliform  bacteria 
densities  not  exceed  an  average  of 
2,000/100  milliliters  (ml)  nor  a  maximum 
of  4.000/100  ml  to  protect  secondary 
contact  water  uses. 

Kentucky's.l979  water  quahty 
standards  have  been  interpreted  by  the 
State  such  that  all  waters  are  classified 
for  all  uses. '  This  interpretation  by  the 
State  of  section  7  of  "401  KAR  5:031 
Classification  of  Waters"  satisfies  the 
objections  leading  to  EPA's 
promulgation  and  allows  EPA  to 
propose  withdrawal  of  that  portion  of  40 
CFR  120.27(b). 

The  fecal  coliform  limitations  for 
secondary  contact  recreation  adopted 
by  Kentucky  in  its  1979  revisions  to 
water  quality  standards  specifies  that 
fecal  coliform  bacteria  densities  not 
exceed  5,000/100  ml  in  more  than  10%  of 
the  samples  taken  during  any  30  day 
period. 

The  1974  EPA  rulemaking  reflected 
the  guidance  in  "Water  Quality 
Criteria"  ''for  general  recreational  use  of 
surface  waters.  This  criterion  was 
recommended  to  protect  uses  not 
involving  significant  risks  of  water 
ingestion,  a  use  similar  to  Kentucky's 
secondary  contact  rec^ation.  EPA's 
current  water  quality  criteria  guidance 
document,  Quality  Critiria  for  Water  ^ 
does  not  contain  a  specific 
recommendation  for  secondary  body 
contact  uses.  EPA's  policy  for  evaluating 
State  water  quality  standards  revisions 
which  seek  to  reduce  the  stringency  or 
eliminate  criteria  for  particular  uses  is  to 
require  a  justification  from  the  State. 
Kentucky  justified  its  criterion  on  an 
analysis  of  data  collected  in  eight  areas 
in  Ohio  classified  for  secondary  contact 
recreational  use.  Additionally,  EPA 
recognizes  that  the  criterion  adopted  by 
Kentucky  would  approximate  a 
geometric  mean  fecal  coliform  density  of 


'  utter  to  EPA  from  Robert  J.  Blanz.  Director. 
Division  of  Water  Quality.  Commonwealth  of 
Kentucky,  dated  March  19, 1980. 

'  "Water  Quality  Criteria."  Report  of  the  National 
Technical  Advisory  Committee  to  the  Secretarj'  of 
the  Interior.  Washington,  D.C.  (1968). 

'  Quality  Criteria  for  Water.  U.S.  Environmental 
Protection  Agency,  Washington,  D.C.  (1976|. 


about  1,000-1,500/100  ml.  Such  a  mean 
density  may  actually  be  more  stringent 
than  the  rule  of  40  CFR  120.27. 

If  is  EPA's  judgment,  that  the  State 
adequately  justified  its  criterion  in 
accordance  with  EPA  policy.  EPA  is 
therefore  proposing  to  withdraw  that 
part  of  40  CFR  120.27. 

Availability  of  Record 

The  adminisfrattve  record  for  the 
consideration  of  Kentucky's  revised 
water  quality  standards  is  available  for 
public  inspection  and  copying  at  the 
Environmental  Protection  Agency, 
Region  4  Office,  Water  Division,  345 
Courfland  Street,  N.E.,  Atlanta,  Georgia 
30308  during  normal  weekday  business 
hours  of  8:00  a.m.  to  4:30  p.m.  The 
approved  Kentucky  water  qualify 
standards  and  the  State's  administrative 
interpretation  is  available  for  inspection 
and  copying  from  the  Criteria  and 
Standards  Division  (WH-585).  401  M 
Street,  S.W.,  Washington,  DC.  20460  in 
Room  2818  of  the  Mall. 

Regulatory  Analysis 

L'nder  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized."  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

(Sec.  303  (33  USC  1313)  of  the  Clean  Water 
Act  (Pub.  L.  92-500,  as  amended  (33  USC  1251 
elseq.))) 

Dated:  September  4, 1980. 
Douglas  S.  Costle, 
Administrator. 

Section  120.27  of  Part  120  of  Chapter  I, 
Title  40  of  the  Code  of  Federal 
Regulations  is  proposed  to  read  as 
follows: 

§120.27    Kentucky  [Reserved]. 

***** 

|(-K  Dor  HO-2777.';  yiled  i*-9-ao,  &:V>  am| 
BILLING  CODE  6S60-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 
[Docket  No.  FEMA  5893] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations 


SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  and  the 
nation.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 
ADDRESSES: 

See  table  below. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program.  (202)  426-1460  or 
Toll  Free  Line  (800)  424-8872  (In  Alaska 
and  Hawaii  call  Toll  Free  Line  (800)  424- 
9080),  Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  nation,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448)),  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  67.4  (a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State  or  Regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


AGENCY:  Federal  Insurance 
Administration.  FEMA. 
ACTION:  Proposed  rule. 
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Prposed  Base  (100-Year)  Flood  Elevations 


Slate 


City/town/counly 


Source  of  llooding 


Location 


#  Depth  in 
teet  above 

ground. 

■Elevation 

in  feet 

(NGVD) 


Connecticut Ansonia,  City.  New  Haven  County   Naugatuck  River Upstream  side  of  Division  Street *24 

Upstream  side  of  Maple  Street *32 

Upstream  Corporate  Limits « -  *41 

Tvw)  MHe  Brook Upstream  side  of  Barinolomew  Road  (extended) *240 

Upstream  side  of  dam.  435  feet  downstream  of  State  Route  243  (Pu-  '365 

lasKi  Highway). 

Upstream  side  of  day,  157  (eel  upstream  of  State  Route  243  (Pulaski  '286 

Highway), 

Upstream  side  of  dam,  690  feet  downstream  of  Ford  Street '356 

Upstream  side  of  Milan  Street '366 

Maps  available  at  the  Town  Clerk's  Otiice,  Town  OHice  Building,  253  Main  StieeL  Ansonia,  Connecticut. 

Send  comments  to  Honorable  James  J.  Finnucan,  253  Main  StreeL  Ansonia.  Connecticut  06401. 


Connecticut Burlington.  Town,  Hartford  County  Farmington  River.. 


Downstream  Corporate  Limit 

State  Route  4  (extended) 

Downstream  side  of  Lower  Collins  Dam ™.. 

•  Upstream  side  of  Lower  Collins  Dam 

Upstream  Corporate  Limits 

Approximately  500  feet  upstream  of  Corporate  Limits.. 

Maps  available  at  the  Town  Clerk's  Office,  Route  4,  Burlington,  Connecticut. 

Send  comments  to  Honorable  Clarence  R  Speilman.  First  Selectman  of  Burlington.  Town  Offices,  Route  4,  Burflnglon.  Connecticut  06085. 


Flonda.. 


Martin  County  (Unk:orporatcd 
Areas). 


Atlantic  Ocean.. 


St.  Lucie  River.. 


Indian  River . 


Loxatiatchee  River.. 
Lake  Okeechobee... 
Ponding 


Intersection  of  Jupiter  Road  and  Merril  Way 

Southern  side  of  intersection  of  Bndge  Road  and  Laurel  Lane 

At  northern  county  limits 

Intersection  of  Prophet  Ijne  and  Jordan  Way 

Dyer  Point  Road 

Intersection  of  Murphy  Road  and  Bessey  Creek  Terrace 

Intersection  of  Gaines  Avenue  and  Fork  River  Drive 

West  side  of  intersection  of  Millwood  Terrace  and  Caguga  Terrace 

Intersection  of  Indian  Street  and  St  Lucie  Boulevard 

Intersection  of  River  Terrace  and  St  Lucie  Boulevard 

Intersection  of  Railway  Avenue  and  Lincoln  Street 

Intersection  ol  Chardon  Street  and  Indian  River  Dnve 

Intersection  of  Ocean  Boulevard  and  MacArthur  Boulevard 

South  skle  of  intersection  ol  42nd  Street  and  Indian  River  Drive 

Intersection  of  Palmer  Street  and  Sewalls  Point  Road 

At  southernmost  county  limits  (approximately  500  feel  east  of  Inter- 
state Highway  95) 

Shoieline  at  southern  county  limits 

Shoreline  at  northern  corporate  limits 

Approximately  1,000  feet  north  along  Qreen  River  Parkway  from  its 
intersection  with  Jensen  Beach  Road. 

Approximately  600  feet  west  along  Dixon  Way  from  its  intersection 
with  NE  9th  Avenue. 


Maps  available  for  inspectk)n  at  50  Kindred  Street.  Stuart,  Florida. 

Send  comments  to  Honorable  Maggy  Hurchalla,  50  Kindred  StreeL  Stuart.  Florida  33494. 


Fkxkla Ocean  Breeze  Park  (Town), 

Martin  County. 


Indian  River Intersectk>n  ol  Little  Bit  Lane  and  Indian  Drive.. 


Maps  available  for  inspection  at  P.O.  Box  846,  Jensen  Beach,  Florida. 

Send  comments  to  Honorable  Carl  E.  Hoke.  P.O.  Box  846.  Jensen  Beach,  Florida  33457. 


Georgia City  of  Pine  Lake,  De  Kalb  Snapfinger  Creek Just  upstream  of  Bearer  Road., 

County.  Just  upstream  of  Spruce  Drive  . 

Maps  available  for  inspection  at  City  Hall,  300  Courthouse  Drive,  Pine  Lake,  Georgia  30072. 

Send  comments  to  Mayor  Copeland  or  Or  Charles  Waag,  City  Hall,  300  Courthouse  Drive,  Pine  Lake,  Georgia  30072. 


Oklahoma .. 


City  of  Broken  Arrow.  Tulsa 
County. 


Arkansas  River 

Adams  Creek 

Broken  Arrow  Creek 

West  Branch  Broken  Arrow  Creek 
Halkey  Creek 

East  Branch  Halkey  Creek 


Middle  Branch  Halkey  Branch .. 
Turtle  Creek 


Park  Grove  Creek . 
Olive  Creek 


Just  upstream  of  S.  Willow  Springs  Road  Extended 

Just  downstream  of  145th  East  Avenue  Extended 

Approximately  300  feet  upstream  of  East  61st  Street  South 

Just  upstream  of  South  193rd  Avenue  (County  Line) 

Approximately  150  feet  upstream  the  Missouri.  Kansas  and  Texas 
Railroad. 

Approximately  500  feet  upstream  of  Lynn  Lane  Road 

Just  upstream  101st  Street 

Just  upstream  of  tilth  Street 

Just  upstream  of  91st  Street 

Just  downstream  of  129th  East  Avenue 

Just  upstream  of  Dover  Street 

Just  upstream  of  91st  Street 

Just  upstream  of  161sl  East  Avenue 

Just  upstream  of  Mam  Street 

Just  upstream  of  129th  East  Avenue 

Just  upstream  of  81st  Street „.. 

Just  upstream  of  145lh  East  Avenue 

Just  downstream  of  81st  Street _ 

Just  upstream  ol  West  Elgin  Street 

Just  upstream  of  81st  Street _ 

Just  upstream  of  129th  East  Avenue _ 


•238 
•256 
•271 
•275 
•278 
•279 


'6 
•6 
'7 
'7 
•7 
•7 
•7 
'7 
•8 
•8 
•8 
•7 
•7 
•8 
•8 
•8 

•23 
•25 
•17 

•17 


•926 
•927 


•589 
•590 
•596 
•664 


•651 
•663 
•628 
•647 
•689 
•722 
•693 
•704 
•717 
•651 
•677 
•875 
•706 
•717 
'662 
'668 


Pennsylvania .. 


Pennsylvania .. 


Pennsylvania... 


Pennsylvania 


Pennsylvania.. 


South  Carolina 
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Prposed  Base  (100-Year)  Flood  Elevations— Continued 


State 


City/town/eounty 


Source  of  flooding 


Location 


#Depth  in 
feel  above 

ground. 

'Elevation 

in  feet 

(NGVD) 


Floral  Haven  Creek Just  upstream  of  71st  Street 

Just  upstream  of  136tli  East  Avenue 

West  Brancti  Halkey  Creek Approximately  100  feet  downstream  of  Garnett  Road.. 

West  Brancfi  Halkey  Creek  Approximately  2,800  feel  Nortti  of  81st  Street 

Tributary. 
Little  Halkey  Creek Just  downstream  of  101st  Street 

Maps  availat>te  tor  inspection  at  City  Hall,  City  Engineer's  Office,  Broken  Arrow,  Oklatioma  74012. 

Send  comments  to  Mayor  Nick  Hood  Jr ,  or  Mr  Jim  Whitlock,  City  Manager,  City  Hall,  PC.  Box  610,  Broken  Arrow,  Oklahoma  74012, 


•677 
•703 
•671 
•669 

•646 


Pennsylvania Ctiarleroi,  Borough.  Washington      Monongahela  River Downstream  Corporate  Limits _ „ „ 

County.  Upstream  of  Lock  and  Dam  Mo.  4 , 

Upstream  Corporate  Limits 

Maps  available  at  the  Charleroi  Municipal  Building. 

Send  comments  to  Honorable  Armand  Balsano.  Council  President  of  Charleroi.  Municipal  Building,  Room  209.  Fourth  and  Fallowfield  Avenue.  Charleroi,  Pennsylvania  1 5022. 


•760 
•761 
•762 


Pennsylvania Dunlevy,  Borough,  Washington        Monongahela  River Upstream  Corporate  Limits 

County  Downstream  Corporate  Limits.. 

Maps  available  at  the  Dunlevy  Borough  Building 

Send  comments  to  Honorable  Velma  Rollison.  Council  President  of  Dunlevy,  Bo«  578.  Dunlevy,  Pennsylvania  1 5432  ^ 


Pennsylvania.. 


East  Berlin.  Borough,  Adams 
County 


West  Conewago  Creek Downstream  Corporate  Limits 

Upstream  State  Route  194 „ 

Downstream  State  Route  234 „ _ 

Upstream  Corporate  Limits 

Beaver  Creek Confluence  with  West  Conewagoe  Creek., 

Upstream  Corporate  Limits 


Maps  available  at  the  East  Berlin  Borough  Offices. 

Send  comments  to  Honorable  John  Kohler.  Mayor  of  East  Berlin,  P.O.  Box  238,  East  Berlin.  Pennsylvania  17316. 


•763 
•763 


•401 
•403 
•409 
•412 
•401 
•403 


Pennsylvania East  Rochester,  Borough,  Beaver    Ohio  River Downstream  Corporate  Limits 

County  Upstream  Corporate  Limits 

Maps  available  at  \!ne  Borough  Building.  Spruce  Street.  East  Rochester,  Pennsylvania, 

Send  comments  to  Honorable  Stan  Rihely,  Council  President  of  East  Rochester,  715  Second  Street,  East  Rochester,  Pennsylvania  15074. 


•704 
•705 


Pennsylvania Reading,  Township,  Adams 

County 


West  Conewago  Creek Downstream  Corporate  Limits „ 

Upstream  State  Route  194 

Upstream  State  Route  234 _ 

Upstream  Legislative  Route  01037 _ 

Upstream  Green  Ridge  Road 

Upstream  Dam 

Upstream  Legislative  Route  01203 

Approximately  6,450'  upstream  of  Legislative  Route  01203... 
Maps  available  at  the  Reading  Municipal  Building. 
Send  comments  to  Honoral)le  Fred  Leas,  Chairman  of  the  Reading  Township  Board  of  Supervisors,  Municipal  Building,  R.D  2.  East  Berlin,  Pennsylvania  17316. 


•400 
•403 
•410 
•421 
•433 
•445 
•453 
•456 


Pennsylvania Speers,  Borough,  Washington  MorHingahela  River Downstream  Corporate  Limits.. 

County  Upstream  1-70 

Upstream  Corporate  Limits 

Maps  available  at  the  Speers  Borough  Building. 

Send  comments  to  Honorable  Roger  Grandy,  Council  President  of  Speers,  209  Davidson  Drive.  Charleroi,  Pennsylvania  1 5022 


•762 
•762 
•763 


South  Carolina City  of  Lake  Oty,  Florence 

County. 


Lynches  Lake Just  downstram  of  Church  Street „ 

Just  upstream  of  US  Highway  52 

Just  downstream  of  Matthews  Road - 

/  Camp  Branch Approximately  600  leet  upstream  ol  Confluence  with  Lynches  Lake.. 

Maps  available  lor  inspection  at  City  Hall.  127  Acline  Street,  Lake  City,  South  Carolina  29560. 

Send  comments  to  Mayor  Gaskins  or  Mr  Ronnie  McKnight.  Building  Inspector,  City  Hall,  P.O  Box  398,  Lake  City,  South  Carolina  29560. 


•63 
'65 


'67 


Tennessee -..  City  of  Dyersburg.  Dyer  County North  Fork  Forked  Deer  River 200  feet  upstream  of  U.S.  Highway  51 

Lewis  Creek  Drainage  Ditch Just  upstream  of  State  Highway  104 

Light  Creek Just  upstream  of  Illinois  Central  Gulf  Railroad.. 

Hurricane  Creek 150  feet  downstream  of  Highway  1-155 

Maps  available  for  inspection  at  City  Hall,  1 19  South  Mill  Avenue,  Dyersburg,  Tennessee  38024. 

Send  comments  to  Mayor  Robert  S  Kirii  or  Mr  Van  Williams.  City  Recorder.  City  Hall,  119  South  Mill  Avenue,  Dyersburg,  Tennessee  38024 


•275 
•283 
•298 
•304 


Tennessee City  ol  Moscow,  Fayette  County  ..  Wolf  River ; Just  downstream  of  State  Highway  57 . 

Maps  available  for  inspection  at  City  Hall,  Charieslon  Street,  Moscow,  Tennessee  38057. 
Send  comments  to  Mayor  J.  B.  Brunson.  City  Hall,  P.O.  Box  185,  Moscow,  Tennessee  38057. 


•344 


Tennessee Town  of  Rossville.  Fayette  Wolf  River Just  upstream  of  Western  Corporate  Limits.. 

County. 

Maps  available  for  inspection  at  City  Hall.  80  Third  Street,  Rossville,  Tennessee  38066. 

Send  comments  to  Mayor  Biiiy  P.  Farley  or  Ms.  Jan  Bennett.  City  Clerk,  City  Hall.  P.O.  Box  27,  Rossville,  Tennessee  38066. 


•312 
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Prposed  Base  (100- Year)  Flood  Elevations— Continued 

a 


Slate 


Cily/town/county 


Source  of  flooding 


ffOeptt)  in 

feet  above 

ground. 

'Elevation 

in  feet 

(NGVD) 


Te»a8 .. 


Unincorporated  Aieas  of 
Atascosa  County. 


Atascosa  River    At  the  Oly  Pleasanton  East  Corporate  Limits *350 

Approximately  1.000  feet  downstream  of  the  confluence  of  Bomita  '350 
Creek  and  at  the  corporate  limits  of  Pleasanton. 

Just  upstream  of  the  City  ol  Pleasanton  North  Corporate  limits  '363 

Bonita  Creek Approximately  700  loet  upstream  of  Bryant  Street '360 

Approximately  650  feel  downslrearr  of  the  upstream  corporate  limits  "363 
of  Pleasanlon 


^taps  availaule  for  inspection  at  County  Judges  Office.  County  Courthouse.  Circle  4t  Drive.  Jourdonten.  Texas  78064 
Send  comments  to  County  Judge  O  B.  Gates.  P  O  Box  186.  Jourdonten.  Texas  78026. 


Texas City  of  Beevilte.  Bee  County.. 


Poesta  Creek Just  upstream  of  U  S  Business  Highway  181  fWashinglon  Street) '208 

Just  downstream  ol  FM  673  (Hugosota  Street) "216 

Hesley  Creek Just  upstream  of  St  Marys  Street '205 

Just  upstream  of  Southern  Pacific  Railroad _ "209 

Salt  Creek „ Just  downstream  of  US    Business  Highway  (Northeast  Washington  "254 

Street) 
Maps  availaote  'or  inspection  ai  City  Hall.  lOO  West  Corpus  Christi  Street.  BeeviHe,  Texas  78102. 

Send  comments  to  Mayor  John  Galtoway  or  Mr  Dennis  Clark.  Oty  Manager.  City  Halt.  fOO  West  Corpus  Christi  Street.  Beeville,  Texas  78102 


Texas City  of  Lancaster.  OaHas  County 


Tenrriile  Creek      Just  upstream  of  Missouri  Kansas- Texas  Railroad 

Approximately  100  feet  downstream  of  Blue  Grove  Road 

Approximalcly  400  leet  upstream  of  Houston  School  Road 

Keller  BrarKh      Just  upstream  of  Lancaster  Hutchins  Road 

Just  upstream  of  Missoun-Kansas  Texas  Railroad 

Halls  Branch Just  upstream  ol  West  Red  Bud  Street   

Just  upstream  ol  West  First  Street 

Deep  Branch _ Just  upstream  of  Belt  Line  Road 

Approximately  500  feet  upstream  of  Pleasant  Run  Road 

MiH  Branch Approximately'  200  feet  upstream  of  Pleasant  Run  Road 

Jiist  upstream  ol  Ho'JSton  School  Road 

Stream  3A6 Approximately  1.290  feel  upstieam  of  Belt  tjne  Road 

Floyd  Branch Approximalcly  200  feet  upstream  of  Lancaster  Road 

Runyon  Springs  Branch Approximately  400  feet  upstream  ol  Houston  School  Road 

Approximately  200  feet  downstream  of  Houston  School  Road.. 
Maps  available  lor  inspection  at  Office  ol  City  Secretary.  City  hill,  21 1  North  Henry  Street,  Lancaster.  Texas  751-)6. 
Send  comments  to  Mayor  Earl  Sewell  or  Mr.  Gordon  C.  Pierce.  Acting  City  Manager.  City  Hall.  P.O  Box  548.  Lancaster.  Texas  75146 


'477 
•493 

•508 
•476 
•519 
•505 
•512 
•498' 
•556 
•572 
•584 
•524 
•556 
•568 
•545 


Texas  ..._ Town  of  Rio  Hondo.  Cameron         Ar'oyo  Colorado AI  Cotorado  Avenue 

County.  At  downstream  of  Dam ., 

Maps  available  for  inspection  at  City  Hall.  600  Cokxado  Avenue.  Rio  Hondo.  Texas  78583. 
Send  cor:metits  to  Mayor  Jeff  Bu.-kp.  or  Mr  Paul  Thomah,  City  Manager.  City  HafI,  P.O  Box  389,  Rio  Hondo,  Texas  78533. 


._.2 


•15 
•15 


(Niilional  FUiod  Insurance  Act  of  1968  (Title  XIII  of  Hou.sing  and  Urban  Dovelopmcnt  Act  of  1908).  efft^r.live  January  28,  1969  (33  FR  17804, 
November  28,  1968).  as  amended  (42  U.S.C.  4001-4128);  E.xecutive  Order  12127,  44  FR  19367:  .md  di-lf^siition  of  authority  to  Federal  Insurance 
Administrator) 

Issund  -August  26.  1980. 
Gloria  M.  Itmenez, 

Federal  Insurance  Adniiiiistivtor. 

|FR  [>><    80- J-KM  Kiluil  9-<>-llO:  »A5  .ini| 
BILUNGCOOE6718-03-M 


44  CFR  Part  67 
(Docket  No  FEMA-58741 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations 

Coirtction 

In  FR  Doc.  80-23845,  in  the  issue  of 
Thursday,  August  7, 1980,  at  page  52422, 
in  the  "Proposed  Base  (100-year)  Flood 
Elevations"  table  on  page  52424,  under 
the  State  of  Indiana,  the  "City/town/ 
county"  of  Michigan  City,  LaPorte 
County,  the  "Source  of  flooding"  is  Beck 
Ditch  and  the  "Location"  is  corrected  to 
read  "At  mouth  at  Otter  Creek". 

BILLING  CODE  1505-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  32 

Proposed  Addition  of  National  Wildlife 
Refuges  to  the  List  of  Open  Areas; 
Upland  Game  Hunting,  and  Big  Game 
Hunting 

agency:  Fish  and  Wildlife  Service. 
Interior. 

action:  Proposed  rule. 

summary:  The  Fish  and  Wildlife  Service 
proposes  to  add  Blowing  Wind  Cave 
National  Wildlife  Refuge,  Alabama,  to 
the  areas  open  for  upland  game  hunting. 
Big  Lake  National  Wildlife  Refuge, 
Arkansas,  would  be  added  to  the  list  of 


refuge  areas  open  for  big  game  hunting. 
The  Director  has  received  information 
that  this  action  would  be  in  accordance 
with  the  provisions  of  all  applicable 
laws,  would  be  compatible  with  the 
principles  of  sound  wildlife 
management,  would  otherwise  be  in  the 
public  interest  and  that  such  uses  are 
compatible  with  the  major  purposes  for 
which  each  refuge  was  established. 
Upland  game  hunting  and  big  game 
hunting,  subject  to  annual  special 
regulations,  will  provide  additional 
pubhc  recreational  opportunity. 
DATES:  Comments  must  be  received  on 
or  before  September  22, 1980.. 
ADDRESS:  Comments  may  be  addressed 
to  the  Director  (FWS/RF),  U.S.  Fish  and 
Wildlife  Service,  Department  of  the 
Interior.  Washington,  D.C.  20240. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  L  Fowler,  Division  of  Refuge 
Management,  U.S.  Fish  and  Wildlife 
Service,  Washington,  D.C.  20240. 
Telephone  202-343^305. 

SUPPLEMENTARY  INFORMATION:  Ronald 
L.  FoM/ler  is  the  primary  author  of  this 
proposed  rulemaking.  National  Wildlife 
Refuges  are  closed  to  hunting  or  sport 
fishing  until  officially  opened  by 
rulemaking.  The  Director  may  open 
refuge  areas  to  hunting  or  sport  fishing 
upon  a  determination  that  such  uses  are 
compatible  with  the  major  purposes  for 
which  such  areas  were  established  and 
that  funds  are  available  for 
development,  operation,  and 
maintenance  of  the  permitted  forms  of 
recreation. 

The  proposals  are  as  follows:  Blowing 
Wind  Cave  National  Wildlife  Refuge 
would  be  opened  to  squirrel  and  rabbit 
hunting.  Big  Lake  National  Wildlife 
Refuge  would  be  opened  to  deer  hunting. 

This  action  will  be  in  accordance  with 
provisions  of  all  laws  applicable  to  the 
areas,  will  be  compatible  with  the 
principles  of  sound  wildlife 
management,  and  will  otherwise  be  in 
the  public  interest.  It  is  the  purpose  of 
this  proposed  rulemaking  to  seek  public 
input  regarding  the  opening  of  the  above 
cited  refuges  to  the  hunting  of  migratory 
birds,  upland  game  and  big  game. 

Pursuant  to  the  requirements  of 
section  102(2)(C)  of  the  National 
F.nvironmental  Policy  Act  of  1969.  42 
U.S.C.  4332(2)(C),  environmental 
assessments  have  been  prepared  and 
are  available  for  public  inspection  and 
copying  at  Room  2341,  Department  of 
the  Interior,  18th  and  C  Streets,  NW, 
Washington,  D.C.  20240,  or  by  mail, 
addressing  the  Director  at  the  address 
above. 

Special  circumstances  are  involved  in 
the  promulgation  of  this  rulemaking 
which  limit  the  amount  of  time  the 
Service  can  allow  for  public  comment. 
The  States  of  Alabama  and  Arkansas 
have  already  formalized  their  hunting 
seasons.  To  the  extent  that  these  States 
have  already  set  their  hunting  seasons 
which  include  these  proposals,  we  must 
move  speedily  with  this  rulemaking 
action.  To  do  otherwise  will  result  in 
unnecessary  confusion  of  the  public  on 
the  status  of  these  refuge  hunts. 

Nevertheless,  the  policy  of  the 
Department  of  the  Interior  is,  whenever 
practicable,  to  afford  the  public  an 
opportunity  to  participate  in  the 
rulemaking  process.  Accordingly, 
interested  persons  may  submit  written 
comments,  suggestions,  or  objections 
regarding  the  proposal.  All  relevant 
comments  will  be  considered  by  the 


Department  prior  to  the  issuance  oT  a 
final  rule. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12044  and  43  CFR  Part  14. 

Accordingly,  it  is  proposed  to  amend 
50  CFR  Part  32  by  additions  in  §§  32.21 
and  32.31,  as  follows: 

§  32.21    List  of  open  areas;  upland  game. 


Alabama 

Blowing  Wind  Cave  National  Wildlife 
Refuge. 

•         *  »  *         « 

§  32.31    List  of  open  areas;  big  game. 

***** 

Arkansas 

Big  Lake  National  Wildlife  Refuge. 

***** 

Dated:  September  8, 1980. 
Robert  S.  Cook, 

Acting  Director,  U.S.  Fish  and  Wildlife 
Service. 

(fR  Doc.  80-28006  Piled  9-9-60:  8:45  am] 
BILLING  CODE  4310-55-M 

50  CFR  Parts  32  and  33 

Proposed  Addition  of  National  Wildlife 
Refuges  to  the  List  of  Open  Areas; 
Migratory  Game  Bird  Hunting,  Upland 
Game  Hunting,  Big  Game  Hunting,  and 
Sport  Fishing 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Fish  and  Wildlife  Service 
proposes  to  add  Morgan  Brake  National 
Wildlife  Refuge,  Mississippi,  to  the 
refuge  areas  open  for  migratory  game 
bird  hunting.  It  is  also  proposed  to  add 
Delta  National  Wildlife  Refuge, 
Louisiana;  and  Morgan  Brake  National 
Wildlife  Refuge,  Mississippi;  to  the 
areas  open  for  upland  game  hunting. 
Eufaula  National  Wildlife  Refuge, 
Alabama;  Delta  National  Wildlife 
Refuge,  Louisiana;  and  Morgan  Brake 
National  Wildlife  Refuge,  Mississippi, 
would  be  added  to  the  list  of  refuge 
areas  open  for  big  game  hunting.  Banks 
Lake  National  Wildlife  Refuge,  Georgia, 
would  be  added  to  the  refuge  areas  open 
for  sport  fishing.  The  Director  has 
received  information  that  this  action 
would  be  in  accordance  with  the 
provisions  of  all  applicable  laws,  would 
be  compatible  with  the  principles  of 
sound  wildlife  rnanagement,  would 
otherwise  be  in  the  public  interest  and 
that  such  uses  are  compatible  with  the 
major  purposes  for  which  each  refuge 


was  established.  Migratory  game  bird 
hunting,  upland  game  hunting,  big  game 
hunting,  and  sport  fishing,  subject  to 
annual  special  regulations,  will  provide 
additional  public  recreational 
opportunity. 

DATES:  Comments  must  be  received  on 
or  before  October  10, 1980. 
ADDRESS:  Comments  may  be  addressed 
to  the  Director.  (FWS/RF),  U.S.  Fish  and 
Wildlife  Service,  Department  of  the 
Interior,  Washington,  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  L.  Fowler,  Division  of  Refuge 
Management,  U.S.  Fish  and  Wildlife 
Service,  Washington,  D.C.  20240. 
Telephone  202-343^305. 
SUPPLEMENTARY  INFORMATION:  Ronald 
L.  Fowler  is  the  primary  author  of  this 
proposed  rulemaking.  National  Wildlife 
Refuges  are  closed  to  hunting  or  sport 
finshing  until  officially  opened  by 
rulemaking.  The  Director  may  open 
refuge  areas  to  hunting  or  sport  fishing 
upon  a  determination  that  such  uses  are 
compatible  with  the  major  purposes  for 
which  such  areas  were  established  and 
that  funds  are  available  for 
development,  operation,  and 
maintenance  of  the  permitted  forms  of 
recreation. 

The  proposals  are  as  follows: 
Waterfowl,  upland  game,  and  deer 
hunting  are  proposed  at  Morgan  Brake 
National  Wildlife  Refuge.  Delta  National 
Wildlife  Refuge  would  be  opened  to 
rabbit  and  deer  hunting.  Eufaula 
National  Wildlife  Refuge  would  be 
opened  to  deer  hunting.  Banks  Lake 
National  Wildlife  Refuge  would  be 
opened  to  sport  fishing. 

This  action  will  be  in  accordance  with 
provisions  of  all  laws  applicable  to  the 
areas,  will  be  compatible  with  the 
principles  of  sound  wildlife 
management,  and  will  otherwise  be  in 
the  public  interest.  It  is  the  purpose  of 
this  proposed  rulemaking  to  seek  public 
input  regarding  the  opening  of  the  above 
cited  refuges  to  the  hu"ting  of  migratory 
birds,  upland  game,  big  game,  and  sport 
fishing. 

Pursuant  to  the  requirements  of 
section  102(2)(C)  of  tht  National 
Environmental  Policy  Act  of  1969,  42 
U.S.C.  4332(2)(C),  environmental 
assessments  have  been  prepared  and 
are  available  for  public  inspection  and 
copying  at  Room  2341,  Department  of 
the  Interior,  18th  and  C  Streets.  NW.. 
Washington.  D.C.  20240.  or  by  mail, 
addressing  the  Director  at  the  address 
above.  The  policy  of  the  department  of 
Interior  is,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 
submit  written  comments,  suggestions. 
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or  objections  regarding  the  proposal.  All 
relevant  comments  will  be  considered 
by  the  Department  prior  to  the  issuance 
of  a  final  rule. 

The  Department  of  the  Inferior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  1 2044  and  43  CFR  Part  14. 

Accordingly,  it  is  proposed  to  amend 
50  CFR  Parts  32  and  33  by  additions  in 
§§  32.11,  32.21,  32.31,  and  33.4  as 
follows: 

§  32. 1 1     List  of  open  areas;  migratory 
game  birds. 

Mississippi 

***** 

Morgan  Brake  National  Wildlife  Refuge. 

***** 

§  32.21     List  of  open  areas;  upland  game. 
»         «         *         *         « 

Louisiana 

*  *  •  * 

Dfilta  National  Wildlife  Ri'fuge. 


*  * 


Mississippi 
Morgan  Brake  National  Wiiillifn  Refuge. 


§  32.31    List  of  open  areas;  big  game. 


*         * 


.Alabama 

Kufijula  National  Wildlife  Refuge. 


*  * 


Louisiana 

*  ♦  *  * 

Delta  National  Wildlife  Refuge. 

*  *  * 

Mississippi 

Morgan  Brake  National  Wildlife  Refuge. 

•  *  »  * 

§  33.4    List  of  open  areas;  sport  fishing. 


Georgia 

D.jnk.s  Lake  Nritional  Wildlife  Refuge. 
*  *  ,  * 

IJali'd;  Sept.  8,  1980. 

Robert  S.  Cook, 

Acltn^  Oiivrtor.  U.S.  Fish  and  Wildlife 
Si'fviri'. 

iKK  !).„  itii  ::iioi)s  Kili^  <y-a-M:  ha^  .m\ 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  oiles  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

Hop  Marketing  Advisory  Board;  Public 
Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463;  86  Stat. 
770),  notice  is  given  of  a  meeting  of  the 
Hop  Marketing  Advisory  Board  at  9:00 
a.m.,  p.d.t.,  October  14, 1980,  in  Bend, 
Oregon,  at  a  place  to  be  announced. 

The  purpose  of  the  meeting  is  to 
discuss  reserve  pool  matters,  filling  of 
deficiencies  in  annual  allotments, 
marketing  policy,  and  related  matters. 
The  meeting  will  be  open  to  the  public. 

The  Hop  Marketing  Advisory  Board  is 
established  under  Marketing  Order  No. 
991.  as  amended  (7  CFR  Part  991), 
regulating  the  handling  of  hops  of 
domestic  production.  The  marketing 
order  is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (Sees.  1-19,  48  Stat.  31,  as 
amended;  7  U.S.C.  601-674). 

The  names  of  Board  members, 
agenda,  location  of  meeting,  summary  of 
the  meeting  and  other  information 
pertaining  to  the  meeting  may  be 
obtained  from  Robert  H.  Eaton,  Hop 
Administrative  Committee,  Room  1002, 
Corbett  Building,  430  SW  Morrison 
Street,  Portland,  Oregon  97204, 
telephone  (503)  224-1823. 

Dated:  September  5,  1980. 

William  T.  Manley, 

Deputy  Administrator,  Marketing  Program 
Operations. 

|FR  Doc.  aO-27854  Filed  9-B-80:  8:45  am] 
BILUNG  CODE  3410-02-M 


Forest  Service 

City  of  Cheyenne  Water  Diversion 
Proposal;  Medicine  Bow  National 
Forest,  Albany  and  Carbon  Counties, 
Wyo.;  Intent  to  Prepare  a  Supplement 
to  Draft  Environmental  Impact 
Statement 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  prepared  a  draft 
environmental  impact  statement  that 
was  transmitted  to  the  EPA  on  May  19, 

1980.  This  document  was  prepared  as 
set  forth  in  the  notice  of  intent  published 
in  the  Federal  Register,  February  7, 1979. 

Substantive  comment  and  new 
information  received  during  the  public 
review  period  could  have  a  significant 
bearing  on  the  decision.  In  accordance 
with  Council  of  Environmental  Quality 
Regulations  for  "The  Implementation  of 
the  National  Environmental  Quality 
Regulations,"  40  CFR  1500-1508, 
November  29, 1978,  Section  1502.9;  a 
supplement  or  revised  draft 
environmental  impact  statement  will  be 
required. 

To  comply  with  this  requirement,  the 
Medicine  Bow  National  Forest  will  issue 
this  document  on  or  about  February  1, 

1981.  The  final  environmental  impact 
statement  will  be  issued  on  or  about  July 
1, 1981.  Notification  will  be  sent  to  all 
agencies,  organizations,  and  individuals 
who  received  copies  of  the  draft 
environmental  impact  statement. 

Comments  on  this  notice  of  intent 
should  be  sent  to  Craig  W.  Rupp, 
Regional  Forester,  Rocky  Mountain 
Region.  11177  W.  8th  Avenue.  P.O.  Box 
25127,  Lakewood,  Colorado  80225. 

Dated:  August  28, 1980. 
Craig  W.  Rupp, 

Regional  Forester.  ^_ 

|FR  Doc  80-27730  Filed  9-9-8ft  8:43  am| 
BILUNG  CODE  3410-11-M 


COMMISSION  ON  CIVIL  RIGHTS 

Alabama  Advisory  Committee;  Agenda 
and  Notice  pf  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Alabama  Advisory 
Committee  will  convene  at  1:30  pm  and 
will  end  at  4:30  pm,  on  October  6, 1980, 
at  Ramada  Inn  East,  1355  Eastern  Blvd., 


Azalea  Room,  Montgomery,  Alabama 
36117. 

The  purpose  of  this  meeting  is  to  make 
plans  for  conducting  a  voting  rights 
project;  discuss  results  of  September 
primary  elections. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Ms.  Marie  S.  Jemison,  3328 
Dell  Rd.,  Birmingham.  AL  35223.  or  the 
Southern  Regional  Office,  Citizens  Trust 
Bank,  Rm.  362,  75  Piedmont  Ave..  N.E., 
Atlanta,  Georgia  30303,  404/221-4344. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washinton,  D.C.,  September  4, 
1980. 

Thomas  L  Neumami, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  80-27785  Filed  9-9-80;  8:45  am| 
BILLING  CODE  633S-01-M 

Iowa  Advisory  Committee;  Agenda  and 
Notice  of  Open  Meeting 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Iowa  Advisory 
Committee  of  the  Commission  will 
convene  at  10:00  a.m.  and  will  end  at 
2:00  p.m.,  on  October  7, 1980,  at  929 
Third  Street,  Room  203,  Des  Moines, 
Iowa  50309. 

The  purpose  of  this  meeting  is  to 
discuss  program  plans  for  fiscal  year 
1981. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Mr.  Lee  B.  Furgerson,  1125 
Stephenson  Way,  Des  Moines.  Iowa 
50307,  515/245-4848,  or  the  Central 
States  Regional  Office,  Old  Federal 
Office  Building,  Rm.  3103,  911  Walnut 
St.,  Kansas  City,  MO  64106,  816/374- . 
5253. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.,  September  2, 
1980. 

Thomas  L.  Neumann, 
Advisory  Committee  Management  Officer. 

IFR  Doc.  80-27803  Filed  9-9-80:  8:45  ami 
BILLING  CODE  633$-01-M 
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Missouri  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Missouri  Advisory 
Committee  of  the  Commission  will 
convene  at  10:00  a.m.  and  will  end  at 
2:00  p.m..  on  October  10, 1980,  at 
Holiday  Inn.  422  Monroe,  Room  1114, 
Jefferson  City,  Missouri. 

The  purpose  of  this  meeting  is  to 
discuss  program  planning  for  fiscal  year 
1981. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Mrs.  Joanne  M.  Collins. 
4030  Bellefontaine,  Kansas  City,  MO. 
64130,  816/274-1321,  or  the  Central 
States  Regional  Office,  Old  Federal 
Office  Building,  Rm.  3103,  911  Walnut 
St.,  Kansas  City,  MO  64106,  816/374- 
5253. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  September  2, 
1980. 

Thomas  L  Neumann, 
Advisory  Committee  Management  Officer. 

IFK  Dec  80-2r7HO  Filed  (k-»-8ft  8:45  amj 
BILUNG  CODE  633S-01-M  ^^ 


Pennsylvania  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
Provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Pennsylvania 
Advisory  Committee  to  the  Commission 
will  convene  at  2:00  p.m.  and  will  end  at 
5:00  p.m..  on  September  23, 1980,  at 
Federal  Building  and  Court  House,  600 
Arch  Street.  Rm.  6306,  Philadelphia,  PA 
19106. 

The  purpose  of  this  meeting  is 
program  planning  and  discussing  civil 
rights  developments. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Mrs.  Grace  Alpern,  260  S. 
15th  Street,  Philadelphia,  PA  19126,  215/ 
546-7600.  or  Mid-Atlantic  Regional 
Office.  2120  L  Street  NW..  Rm.  510. 
Washington,  D.C.  20037,  202/254-6670. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  September  2, 
1980. 

Thomas  L.  Neumann, 

Advisory  Committee  Management  Officer. 

Il-K  Dor  m-srnoz  Filed  S-9-80;  8:4,1  6m| 
BILLING  CODE  633&-41 


South  Carolina  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  South  Carolina 
Advisory  Committee  will  convene  at  1 
p.m.  and  will  end  at  4  p.m.,  on  October 
10, 1980,  at  Carolina  Townhouse,  1615 
Gervais  St.,  Columbia,  South  Carolina 
29202. 

The  purpose  of  this  meeting  is  to  make 
plans  for  conducting  a  voting  rights 
project  in  selected  sites  in  the  State. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
acting  Chairperson  Dr.  Oscar  P.  Butler, 
Jr.,  P.O.  Box  1705,  South  Carolina  State 
College,  Orangeburg,  South  Carolina,  or 
the  Southern  Regional  Office,  Citizens 
Trust  Bank  BIdg.  Rm.  362,  75  Piedmont 
Ave.,  N.E.,  Atlanta,  Georgia  30303,  414/ 
221-4344. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission, 

Dated  at  Washington,  D.C,  September  4, 
1980. 
Thomas  L.  Neumann, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  80-27r»4  Filed  fMMft  8:45  am| 
BILLING  CODE  6335-01-M 


Tennessee  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Tennessee 
Advisory  Committee  of  the  Commission 
will  convene  at  5:00  p.m.  and  will  end  at 
8:00  p.m.,  on  September  25, 1980,  at 
Passport  Inn,  650  New  Providence  Blvd., 
Conference  Room,  Clarksville,  Tenn. 
37040. 

The  purpose  of  this  meeting  is  to 
follow  up  the  affirmative  acting 
factfinding  meeting  and  discussion  of 
SAC  report:  |)rograming  planning  for 
fiscal  year  1981;  reviews  of  complaints 
alleging  race  discrimination  from 
citizens  of  Clarksville,  Tenn. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Rev.  Samuel  B.  Kyles,  704 
S.  Parkway  East,  Memphis,  Tenn.  38106, 
901/946-2529,  or  the  Southern  Regional 
Office.  Citizens  Trust  Bank  BIdg.,  Rm. 
362,  75  Piedmont  Ave.  N.E.,  Atlanta,  GA 
60604,  404/221-4344. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 


Dated  at  Washington.  D.C,  September  2, 
1980. 
Thomas  L.  Neumann, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  80-27789  Filed  »-e-aO:  B:4S  ami 
BILLING  COOE  6335-01-M 

West  Virginia  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights 
that  a  meeting  of  the  West  Virginia 
Advisory  Committee  (SAC)  of  the 
Commission  originally  scheduled  for 
September  4, 1980,  at  Wheeling.  West 
Virginia,  (FR  Doc.  80-23341  on  page 
51630)  has  been  changed. 

The  meeting  now  will  be  held  on 
September  22, 1980,  beginning  at  1:30 
p.m.  and  will  end  at  4:30  p.m.  and  will 
begin  at  6:30  p.m.  and  will  end  at  9:30 
p.m.,  at  the  City  County  Building,  1500 
Chaplin  Street,  City  Council  Chambers, 
Wheeling,  West  Virginia  26003. 

Dated  at  Washington.  D.C.  September  3. 
1980. 

Thomas  L  Neumann, 
Advisory  Committee  Management  Officer. 

(FR  Doc  80-27788  Filed  9-9-80;  8:4.";  ani| 
BILLING  CODE  6335-01-M 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

Memorial  Sloan-Kettering  Cancer 
Center;  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6{c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-«51,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  in  room 
3109  of  the  Department  of  Commerce 
Building.  14th  and  Constitution  Avenue 
NW,  Washington,  D.C.  20230. 

Docket  No.  80-00030.  Applicant: 
Memorial  Sloan-Kettering  Cancer 
Center,  1275  York  Avenue,  New  York. 
N.Y.  10021.  Article:  Therac  20/Saturne 
Medical  Linear  Accelerator  and 
Accessories.  Manufacturer:  AECL, 
Canada.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  the 
treatment  and  study  of  effects  of  many 
forms  of  head  and  neck  cancers,  breast 
cancer  and  peripherally  situated  tumors 
in  addition  to  more  extensive  and  deep 
seated  lesions.  The  research  programs  in 
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which  the  article  will  be  used  will 
include  the  following  studies: 

(1)  Total  Nodal  Irradiation  for 
Hodgkin's  and  Non-Hodgkin's 
Lymphoma. 

(2)  Interdisciplinary  Study  of  the 
Management  of  Embryonal 
Rhabdomysarcoma  in  Children. 

(3)  Combination  Chemotherapy  and 
Radical  Radiation  in  Advanced  Cancers 
of  the  Head  and  Neck. 

(4)  Gynecological  Malignancies. 
Comments:  No  comments  have  been 

received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  This  application  is  a 
resubmission  of  Docket  Number  79- 
00154  which  was  denied  without 
prejudice  to  resubmission  on  August  3. 
1979.  Using  the  electron  beam,  the 
foreign  article  provides  field  sizes  up  to 
30  X  30  centimeters  (CM)  at  100  CM  from 
the  target. 

The  Department  of  Health,  Education, 
and  Welfare  advises  in  its  memorandum 
dated  April  9, 1980  that  (1)  the  capability 
of  the  foreign  article  described  above  is 
pertinent  to  the  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
the  applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Stanley  P.  Kramer. 

Acting  Director,  Statutory  Import  Programs 

Staff. 

[FR  Doc.  80-2782U  Filed  9-9-80.  8;4S  am) 
BILUNG  CODE  3510-2S-M 


Memorial  Sloan-Kettenng  Cancer 
Center;  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  in 
Room  3109  of  the  Department  of 


Commerce  Building,  14th  and 
Constitution  Avenue,  NW,  Washington, 
D.C.  20230. 

Docket  No.  80-00036.  Applicant: 
Memorial  Sloan-Kettering  Cancer 
Center,  1275  York  Avenue,  New  York. 
New  York  10021.  Article:  Afterloading- 
Irradiation  Device  for  Tumor  Therapy. 
Manufacturer:  Isotopen-Technik  Dr. 
Sauerwein.  GMBH,  West  Germany. 
Intended  Use  of  Article:  The  article  is 
intended  to  be  used  in  various 
experimental  studies  aimed  at  a  better 
understanding  of  treatment  parameters. 
For  example,  and  initial  investigation 
planned  would  examine  the  relative 
doses  of  radiation  required  to  reach  the 
same  degree  of  skin  reaction,  using 
miniswine,  for  high  dose  rate  treatments 
with  the  Remote  Afterloader  in  (about  1 
mg  Ra  eq)  Ir-192  sources  to  the  skin 
surface. 

Ir-192  remote  afterloader  treatments 
would  provide  normalizing  data  for  a 
series  of  experiments  investigating 
different  types  of  sources  and  different 
time  modes  of  treatment.  The  article  will 
be  used  for  educational  objectives  in  a 
Radiation  Oncology  Training  program 
for  residents  and  fellows. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
remotely  controlled  intracavitary 
radiation  therapy. 

The  Department  of  Health,  Education 
and  Welfare  advises  in  its  memorandum 
dated  April  9. 1980  that  (1)  the  capability 
of  the  foreign  article  described  above  is 
pertinent  to  the  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
the  applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Stanley  P.  Kramer, 

Acting  Director,  Statutory  Import  Programs 

Staff 

|FR  Doc  80-27821  Filled  9-9-8a  8;4S  ami 
BILLING  CODE  3510-25-M 


University  of  MIssouri-Rolla;  Decision 
on  Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultrual  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFTl  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  5:00  p.m.  in  Room  3109 
of  the  Department  of  Commerce 
building,  14th  and  Constitution  Avenue. 
NW.,  Washington,  D.C.  20230. 

Docket  No.:  80-00025.  Applicant:  The 
University  of  Missouri-RoUa,  Purchasing 
Department,  Rolla,  Missouri  65401. 
Article:  Flow  System  for  study  of  two- 
phrase  turbulent  flow.  Manufacturer: 
Swiss  Federal  Institute  of  Technology, 
Switzerland.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  studies 
of  turbulent  structure  at  fluid  interfaces, 
wind-generated  waves,  structure  of 
turbulaent  shear  flow.  Laser  Droppler 
Anemometer  measurements  of  mean 
and  fluctuating  velocities,  including 
second  order  space-time  correlations 
will  be  conducted  in  order  to  obtain  a 
fundamental  understanding  of  the  basic 
phenomena  cited  above.  In  addition,  the 
article  will  be  used  in  the  courses 
Graduate  Research  Ch.E.^90  and  Fluid 
Mechanics  Ch.E.-231. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientiBc  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
a  liquid-liquid  system  with  a  turbulent 
flow  in  one  or  both  phases  separated  by 
a  randomly  wavy  interface.  The 
National  Bureau  of  Standards  advises  in 
its  memorandum  dated  May  12, 1980 
that  (1)  the  capability  of  the  foreign 
article  described  above  is  pertinent  to 
the  applicant's  intended  purpose  and  (2) 
it  knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 
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(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Stanley  P.  Kramer, 

Actinif  Director,  Statutory  Import  Programs 

Staff. 

\\Tt.  Doc  80-27822  Filed  9-9-80:  8;4S  am) 
BILLING  CODE  3510-2S-M 


Maritime  Administration 

Construction  of  Four  28,200  DWT 
Petroleum  Products  Tankers,  MA 
Design  T6-M-136a;  Intent  to  Compute 
Foreign  Cost 

Notice  is  hereby  given  of  the  intent  of 
the  Maritime  subsidy  Board,  pursuant  to 
the  provisions  of  Section  502(b)  of  the 
Merchant  Marine  Act,  1936,  as  amended, 
to  compute  the  estimated  foreign  cost  of 
the  construction  of  four  28,200  dwt 
petroleum  products  tanlcers,  MA  Design 
T6-M-136a. 

Any  person,  firm  or  corporation 
having  any  interest  (within  the  meaning 
of  Section  502(b))  in  such  computations 
may  File  written  statements  by  the  close 
of  business  on  September  19, 1980.  with 
the  Secretary.  Maritime  Subsidy  Board, 
Maritime  Administration,  Room  3099B, 
Department  of  Commerce  Building,  14th 
&  E  Streets,  N.W..  Washington,  D.C. 
20230. 

Dated:  September  3. 1980. 

By  Order  of  the  Maritime  Subsidy  Board, 
Maritime  Administration. 
Robert  Patten. 

Secretary. 

ire  Doc  80-27734  Filed  »*-aO:  8:45  am| 
BILLING  CODE  3S10-1S-«i 


National  Oceanic  and  Atmospheric 
Administration 

National  Marine  Fistieries  Service; 
Receipt  of  Application  for  Permit; 
Daniel  P.  Costa 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407).  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant: 

a.  Name:  Dr.  Daniel  P.  Costa,  NIH 
Postdoctoral  Fellow. 

b.  Address:  Physiological  Research 
Laboratory,  Scripps  Institution  of 
Oceanography.  La  Jolla.  California 
92093. 

2.  Type  of  Permit:  Scientific  Research. 

3.  Name  and  Number  of  Animals: 
Northern  elephant  seal  (Mirounga 
angustirostris],  30. 


4.  Type  of  Take:  The  seals  will  be 
captured  and  held  temporarily  for 
research  on  fasting  and  sleeping. 

5.  Location  of  Activity:  Ano  Nuevo. 

6.  Period  of  Activity:  2  years. 

The  arrangements  and  facilities  for    ^' 
transporting  and  maintaining  the  marine 
mammals  requested  in  the  above 
described  application  have  been 
inspected  by  a  licensed  veterinarian, 
who  has  certified  that  such 
arrangements  and  facilities  are 
adequate  to  provide  for  the  well-being  of 
the  marine  mammals  involved. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Adminstrator  for  Fisheries,  National 
Marine  Fisheries  Service.  Department  of 
Commerce.  Washington.  D.C.  20235.  on 
or  before  October  10. 1980.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application     ' 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries. 
3300  Whitehaven  Street,  N.W., 
Washington,  D.C;  and 

Regional  Director,  Southwest  Region, 
National  Marine  Fisheries  Service,  300 
South  Ferry  Street,  Terminal  Island, 
California  90731. 

Dated:  August  25, 1980. 
Richard  B.  Roe, 

Acting  Director,  Office  of  Marine  Mammals 
and  Endangered  Species.  National  Marine 
Fisheries  Service. 

ire  Doc  BO-27731  Filed  9-9-80:  8:45  am) 
BILLING  CODE  3S10-22-M 


Issuance  of  Marine  Mammal  Permit 

On  January  30, 1980.  Notice  was 
published  in  the  Federal  Register  (45  FR 
6818),  that  an  application  has  been  filed 
with  the  National  Marine  Fisheries 
Service  by  Ruhr-Zoo  Gelsenkirchen  for  a 
permit  to  take  six  (6)  California  sea  lions 
(ZaJophus  californianus)  for  public 
display. 

Notice  is  hereby  given  that  on 
September  2. 1980.  and  as  authorized  by 


the  provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407).  the  National  Marine  Fisheries 
Service  issued  a  Public  Display  Permit 
for  the  above  taking  to  Ruhr-Zoo 
Gelsenkirchen.  subject  to  certain 
conditions  set  forth  therein. 

The  Permit  is  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service.  3300 
Whitehaven  Street.  NW.,  Washington, 
D.C:  and 

Regional  Director,  National  Marine 
Fisheries  Service,  Southwest  Region,  300 
South  Ferry  Street,  Terminal  Island, 
California  90731. 

Dated:  September  2, 1980. 

Robert  K.  Crowell. 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

|re  Doc.  80-27768  Filed  9-8-80:  8:45  am| 
BILLING  CODE  3S10-22-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Performance  Review  Boards;  List  of 
Members;  Addition 

AQENCY:  Department  of  the  Air  Force, 
DOD. 

action:  Addition  of  names  to  notice  on 
"Performance  Review  Boards  List  of 
Members." 

summary:  In  FR  Doc.  80-22455, 
appearing  on  pages  49970-49972,  of  the 
July  28, 1980  Federal  Register,  add  the 
following  names:  Under  Secretariat: 
Robert  J.  McCormick,  Administrative 
Assistant;  Victor  Cohen,  Deputy  for 
Tactical  Warfare.  Under  Air  Force 
Logistics  Command  (AFLC):  Elroy  M, 
Haberlandt.  Deputy  Director. 
Maintenance,  San  Antonio  Air  Logistics 
Center;  John  Barton.  Deputy  Director. 
Materiel  Management.  Ogden  Air 
Logistics  Center;  L.  Worth  Crosswhite. 
Deputy  Director,  Materiel  Management, 
Oklahoma  City  Air  Logistics  Center; 
Samuel  E.  Greenwood,  Director, 
Directorate  of  Materiel  Requirements 
and  Financial  Resource  Management: 
James  M.  Gallagher.  Deputy  Director, 
Assistant  to  the  Commander  for 
International  Logistics. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Carol  M.  Rose,  telephone:  (202) 

697-1861. 

Carol  M.  Rose, 

Air  Force  Federal  Register  Liaison  Officer, 

[FK  Doc  80-27791  Filed  9-9-80.  8:45  amj 
BILUNG  CODE  3910-01-M 
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Department  of  the  Navy 

Senior  Executive  Service  Performance 
Review  Board;  Addition  to 
Membership 

agency:  Department  of  the  Navy, 
Department  of  Defense. 
action:  Notice  of  change  in  the 
membership  of  the  Department  of  the 
Navy's  Performance  Review  Board. 

SUMMARY:  Brigadier  General  A. 
Lukeman,  U.S.  Marine  Corps,  has  been 
named  as  an  additional  member  of  the 
Department  of  the  Navy's  Senior 
Executive  Service  Performance  Review 
Board.  Initial  notice  of  the  Board's 
membership  appeared  in  45  Federal 
Register  41692,  June  20, 1980. 
EFFECTIVE  DATE:  September  10, 1980. 

Dated:  September  3. 1980. 
P.  B.  Walker, 

Captain. /ACC,  U.S.  Navy.  Deputy  Assistant 
Judge  Advocate  General  (Administrative 
Law). 

|FR  Doc  80-27732  Filed  9-9-80;  8:45  am] 
BILLING  CODE  3S10-71-M 


Senior  Executive  Service  Bonuses; 
Schedule  for  Awarding 

As  required  by  Director,  Office  of 
Personnel  Management  memorandum  of 
July  21, 1980,  the  Department  of  the 
Navy  gives  notice  that  Senior  Executive 
Service  (SES)  bonus  payments  will  be 
made  on  or  before  September  30, 1980. 

Dated:  September  5, 1980. 
P.  B.  Walker, 

Captain,  JAGC.  U.S.  Navy.  Deputy  Assistant 
fudge  Advocate  General  (Administrative 
Law). 

|FR  Doc.  80-27804  Filed  9-9-80.  8:45  am) 
BILLING  CODE  3S10-71-M 


DEPARTMENT  OF  EDUCATION 

Community  Service  and  Continuing 
Education,  Special  Projects; 
Cancellation  of  Notices  of  Closing 
Dates  for  Transmittal  of  Applications 
for  Fiscal  Year  1980— New  and 
Continuation  Projects 

The  Secretary  gives  notice  of 
cancellation  of  the  Notice  of  Closing 
Dates  for  Transmittal  of  Applications  for 
fiscal  year  1980  for  the  Cummunity 
Service  and  Continuing  Education — 
Special  Projects  Program.  (20  U.S.C. 
1005a) 

The  original  notices  of  closing  dates 
for  this  program,  published  in  the 
Federal  Register  on  May  6, 1980,  pages 
29890-29892,  indicated  that  the  program 
was  included  in  the  President's 
proposed  budgetary  rescissions.  The 


Congress  has  approved  the  President's 
proposal  to  eliminate  funds  for  this 
program.  Therefore,  there  will  be  no 
competition  for  the  Community  Service 
and  Continuing  Education — Special 
Projects  Programs  in  fiscal  year  1980. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.557;  University  Community 
Service — Special  Projects) 

Dated:  September  5, 1980. 
Shirley  Hufstedler, 
Secretary  of  Education. 

[FR  Doc.  80-27797  Filed  9-9-80:  8:45  am) 
BILLING  CODE  4000-01-M 


Financial  Assistance  for  Construction, 
Reconstruction,  or  Renovation  of 
Higher  Education  Facilities;  Notice  of 
Program  Status 

The  Secretary  gives  notice  that  no 
funds  are  available  in  fiscal  year  1980 
for  grant  awards  under  Title  VII  of  the 
Higher  Education  Act.  (20  U.S.C.  1132a- 
1132e-l) 

The  final  regulations  for  the  Financial 
Assistance  for  Construction, 
Reconstruction  or  Renovation  of  Higher 
Education  FaciUties  program  were 
published  in  the  Federal  Register  on 
April  29, 1980,  pages  28666-28683  (45 
CFR  Part  170).  The  preamble  to  the 
regulations  stated  that  the  President  has 
proposed  a  rescission  of  the  $25  million 
appropriated  for  fiscal  year  1980  for 
grants  for  the  removal  of  architectural 
barriers  to  the  mobility  impaired. 

Through  the  enactment  of  the 
Supplemental  Appropriation  and 
Rescission  Act  of  1980  (P.L.  9&-304) 
Congress  rescinded  $15  miUion  of  the 
$25  million  appropriation  for  removal  of 
architectural  barriers.  The  balance  of 
$10  million  was  deferred  to  1981. 
Accordingly,  plans  are  being  made  to 
implement  the  program  in  fiscal  year 
1981. 

(Catalog  of  Federal  Domestic  Assistance 
Numbers  13.457;  13.458;  13.459;  13.593; 
13.594 — Financial  Assistance  for 
Construction,  Reconstruction  or  Renovation 
of  Higher  Education  Facilities] 

Dated:  September  5, 1980. 
Shirley  Hufstedler, 
Secretary  of  Education. 

|FR  Doc.  80-27799  Filed  9-9-80.  8:45  am| 
BILLING  CODE  4000-01-M 


Office  of  Educational  Research  and 
Improvement 

Closing  Date  for  Transmittal  of 
Applications  for  New  Projects 

agency:  Department  of  Education. 


action:  Notice  of  closing  date  for 
transmittal  of  applications  for  new 
projects. 

Applications  are  invited  for  new 
projects  under  the  Pre-College  Teacher 
Development  in  Science  Program. 

Authority  for  this  program  is 
contained  in  the  National  Science 
Foundation  Act  (42  U.S.C.  1862).  The 
program  was  transferred  to  the 
Education  Department  by  the 
Department  of  Education  Organization 
Act  (P.L.  96-88).  Reauthorization  of  the 
program  for  fiscal  year  1981  is  contained 
in  Senate  bill  S.  1839,  which  amends  the 
Higher  Education  Act  of  1965  (20  U.S.C. 
1001).  Funding  of  projects  under  this 
program  is  contingent  upon  full 
Congressional  approval  of  the 
reauthorization  and  the  subsequent 
appropriation  for  the  program. 

"The  program  issues  grant  awards  to 
colleges  and  universities  nationwide 
that  offer  at  least  a  baccalaureate 
degree  in  science  and  to  certain 
nonprofit  institutions  having  both  the 
scientific  research  staff  and  the  facilities 
necessary  to  offer  a  quality  science 
education  program  for  precollege 
teachers. 

The  awards  provide  continuing 
education  in  science,  mathematics, 
engineering  and  social  studies  to 
inservice  elementary  school  teachers. 

Closing  Date  for  Transmittal  of 
Applications:  An  application  for  a  grant 
must  be  mailed  or  hand  delivered  by 
October  20, 1980.  ^^^ 

Applications  Delivered  by  Mail:  fidt 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  AppHcation  Control  Center, 
Attention:  13.119.  Washington,  D.C. 
20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 
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An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education.  Application  Control  Center. 
Room  5673.  Regional  Office  Building  3. 
7th  and  D  Streets.  S.W..  Washington. 
D.C. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  &00  a.m.  and  4:30  p.m. 
(Washington,  D.C,  time)  daily,  except 
Saturdays.  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Program  Information 

The  Secretary  considers  making  a 
grant  to  an  eligible  institution  only  if  an 
application  has  been  prepared  and 
submitted  according  to — 

(a)  The  regulations  in  Part  34  CFR  797; 

(b)  The  applicable  provisions  in 
EDGAR;  and 

(c)  The  instructions  and  forms 
included  in  the  Guide  for  Preparation  of 
Proposals  for  the  Pre-College  Teacher 
Development  in  Science  Program. 
Publication  No.  ED  80-42001. 

Available  Funds 

It  is  expected  that  approximately 
$2,500,000  will  be  available  for  the  Pre- 
College  Teacher  Development  in 
Science  Program  in  FY  1981,  for  projects 
to  take  place  in  summer  1981  and 
academic  year  1981-82.  Applicants  may 
request  a  maximum  of  $50,000.  The 
average  dollar  amount  of  a  grant  for 
project  in  FY  1980  was  $27,500.  It  is 
estimated  that  these  FY  1981  funds 
could  support  84  projects. 

However,  these  estimates  do  not  bind 
the  U.S.  Department  of  Education  to  a 
specific  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  amount 
is  otherwise  specified  by  statute  or 
regulations. 

Application  Forms 

Application  forms  and  program 
information  packages  are  available. 
They  may  be  obtained  by  requesting 
Publication  No.  80-42001.  Guide  for 
Preparation  of  Proposals  for  the  Pre- 
College  Teacher  Development  in 
Science  Plogram,  from  Ms.  Mary  G. 
Lewis,  Program  Manager,  Pre-College 
Teacher  Development  in  Science 
Program.  DPl/OERl.  1800  G  Street,  NW., 
Washington.  D.C.  20550.  Telephone: 
(202)  282-7038. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 


regulations,  instructions  and  forms 
included  in  the  program  information 
package.  The  Secretary  strongly  urges 
that  the  narrative  portion  of  the 
application  not  exceed  15  double-spaced 
pages.  The  Secretary  further  urges  that 
applicants  not  submit  information  that  is 
not  requested. 

Applicable  Regulations 

Regulations  applicable  to  this  program 
include  the  following: 

(a)  Proposed  regulations  governing  the 
Pre-College  Teacher  Development  in 
Science  Program,  published  in  the 
Federal  Register  on  August  13, 1980.  Vol 
45,  No.  158,  pages  54000-54002. 

(b)  Education  Division  General 
Administrative  Regulations  (EDGAR) 
(45  CFR  Part  100a  and  45  CFR  Part  100c). 

If  substantive  changes  are  made  in  the 
final  regulations,  applicants  will  be 
given  an  opportuntiy  to  amend  their 
applications. 

Further  Information 

For  further  information  contact  Ms. 
Mary  G.  Lewis.  Program  Director.  Pre- 
College  Teacher  Development  in 
Science  Program.  OERL  U.S.  Department 
of  EducaHon,  1800  G  Street,  N.W.. 
Washington.  DC.  20550.  Telephone: 
(202)  292-7038. 

(20  U.S.C.  12001) 
Dated:  September  IS.  198a 
Shirley  M.  Wufstedler, 

Secretary  of  Education. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13, 119.  Pre-College  Teacher  Development  in 
Science  Program.  OMB  Circular  A-95  does 
not  apply  to  this  program) 

ire  Doc.  80-27796  Filed  9-9-80:  &4S  am) 
BILLING  CODE  4000-01-M 


DEPARTMENT  OF  ENERGY 

Proposal  To  Establish  a  New 
Subsystem  of  Records 

agency:  Department  of  Energy, 
ACTION:  Notice  of  proposal  to  establish  a 
new  subsystem  of  records  under  DOE- 
67:  participants  in  experiments,  studies, 
and  surveys. 

summary:  Hanford  Environmental 
Health  Foundation  (HEHF)  provides 
medical  and  epidemiological  support  to 
the  Department  of  Energy  for  the 
Richland  Operations  Office.  In  addition 
to  providing  pre-employment,  periodic, 
and  termination  physicals.  HEHF 
provides  the  long-term  mortality 
surveillance  of  the  workers  and  their 
families.  As  part  of  this  mission,  the 
Foundation  plans  to  conduct  DOE 
approved  clinical  epidemiological 
studies  to  better  understand  how 


employment  relates  to  specific  illness 
among  employees  and  their  families, 
looking  at  their  experience  in  the  light  of 
appropriate  comparison  groups  among 
workers  and  the  general  population.  The 
proposed  system  of  records,  to  be 
identified  as  Subsystem  E,  Hanford 
Clinical  Epidemiologic  Studies  (attached 
as  Appendix  I),  will  allow  Hanford 
Environmental  Health  Foundation  to 
collect  and  maintain  information 
necessary  for  these  studies.  Examples 
would  include:  1)  studies  of  reproduction 
and  birth  defects  as  related  to 
occupational  exposures,  2)  exposure  to 
metals  as  related  to  respiratory  disease, 
and  3)  the  prevalence  of  blood  disorders 
among  workers  exposed  to  specific 
chemicals. 

DATES:  Written  comments  must  be 
received  on  or  before  October  10, 1980. 
If  no  comments  are  received  which 
would  require  a  change  to  the  notice,  it 
will  become  effective  as  published. 
ADDRESSES:  Written  comments  should 
be  forwarded  to  U.S.  Department  of 
Energy,  Public  Hearing  Management 
2000  M  Street  NW,  Room  2313.  Box  WQ, 
Washington,  D.C.  20461. 
FOR  RiRTHER  INFORMATION  CONTACr. 
Milton  Jordan,  Director  of  FOI  &  Privacy 
Acts,  1000  Independence  Avenue  SW, 
Forrestal  Building,  Mail  Stop:  5B-138, 
Washington,  D.C.  20585.  Telephone: 
(202)  252-5955. 
Leslie  B.  Greenspan.  Office  of  the 
General  Counsel.  1000  Independence 
Avenue  SW,  Forrestal  Building.  Mail 
Stop:  6A-152,  Washington.  D.C.  20585. 
Telephone:  (202)  252-8618. 

Issued  in  Washington.  D.C;  September  4. 
1980. 

William  S.  Heffelflnger. 

Director  of  Administration. 

Appendix  I 

Subsystem  E  to  DOE  67:  Participants  in 
Experiments,  Studies,  and  Surveys 

Subsystem  Name:  Hanford  Clinical 
Epidemiologic  Studies 

System  Location:  Hanford  Environmental 
Health  Foundation.  Post  Office  Box  100, 
Richland.  Washington,  99352. 

Categories  of  Individuals  Covered  by  the 
System:  All  present  and  former  Department 
of  Energy  (DOE)  and  DOE  contractor 
Richland  Operations  employees,  their 
spouses,  and  offspring,  and  selected  controls. 

Categories  of  Records  in  the  System:  This 
system  consists  of  a  variety  of  records 
pertinent  to  the  health  status  of  individuals 
and  their  families:  medical  history; 
reproductive  history;  birth  records; 
developmental  history;  occupational  history 
and  work  environment;  demographic 
information;  and  selected  items  such  as 
smoking  habits,  alcohol  use,  family  medical 
history,  and  location  of  residence. 

Authority  for  Maintenance  of  the  System: 
Section  161(i)(3),  Atomic  Energy  Act  of  1954, 


Federal  Register  /  Vol.  45,  No.  177  /  Wednesday,  September  10,  1980  /  Notices 


59611 


as  amended.  42  USC  2201(i)(3)  (1976):  Section 
301,  Department  of  Energy  Organization  Act 
(Public  Law  95-91). 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and  the 
purposes  of  such  uses: 

a.  Disclosure  may  be  made  to  DOE 
contractors  and  collaborating  researchers 
and  their  staff  for  the  purposes  of 
determining  influences  of  the  workplace,  and 
other  factors,  on  the  health  of  workers  and 
their  families.  The  contractor  and/or 
collaborating  researchers  and  their  staff  shall 
be  required  to  maintain  Privacy  Act 
Safeguards  with  respect  to  such  records. 

b.  Portions  of  records  (name,  social 
security  number  if  known,  date  of  birth  and 
last  known  address)  may  be  disclosed  to  one 
or  more  of  the  following  to  obtain  a  current 
address  for  the  individual:  Federal,  state,  and 
local  agencies;  employers;  retail  credit 
associations;  commercial  tracing  firms;  trade 
unions;  and  relatives  and  associates.  The 
purpose  of  obtaining  the  address  is  so  that 
the  individual  can  be  contacted  and  asked  to 
provide  additional  research  information. 

Policies  and  practices  for  storing,  retrieving, 
accessing,  retaining  and  disposing  of  records 
in  the  system: 

Storage:  Paper  records,  computer  printouts, 
index  cards,  microfilm  and  disc. 

Retrievability:  By  name,  alphanumeric 
code,  and  social  security  number. 

Safeguards:  Records  are  maintained  in 
locked  file  cabinets,  in  secured  buildings. 
Access  is  hmitcd  to  individuals  having  a  need 
to  know. 

Retention  and  Disposal:  Records  retention 
and  disposal  authorities  are  contained  in 
DOE  Order  1324.1,  "Records  Disposition." 
Records  within  DOE  are  destroyed  by 
shredding,  burning,  or  burial  in  a  sanitary 
landfill,  as  appropriate. 

System  manager  &  address: 

Manager,  Richland  Operations  Office,  P.O. 
Box  550,  Richland,  Washington  99352. 

Notification  Procedures: 

a.  Requests  by  an  individual  to  determine  if 
the  system  of  records  contains  information 
about  him  or  her  should  be  directed  to: 
Director,  FOI  &  Privacy  Acts  Activities, 

Department  of  Energy,  Richland 
Operations  Office,  P.O.  Box  550,  Richland, 
Washington  99352. 

b.  Required  identifying  information: 

i.  Complete  name  at  the  time  of  the  study 
it.  Birthdate 

iii.  Social  security  number 
iv.  Current  name,  address  and  telephone 
number 

Record  access  procedures: 

Requests  by  an  individual  for  access  to  a 
system  of  records  that  contains  information 
about  him  or  her  should  be  directed  to  the 
DIRECTOR,  FOI  and  Privacy  Acts  Activities 
at  the  above  address. 

Required  identifying  information  is 
complete  name  at  the  time  of  the  study, 
birthdate,  social  security  number,  current 
name,  address  and  telephone  number. 


Contesting  record  procedures: 

Requests  by  an  individual  to  correct  or 
amend  the  content  of  a  record  containing 
information  about  him/her  should  be  directed 
to  the  address  given  above.  The  information 
required  under  notification  procedures  must 
be  included  as  well  as  the  record  and 
information  to  be  contested. 

Record  source  categories: 

The  individual  who  is  the  subject  of  the 
record;  family  members;  physicians;  medical 
institutions;  federal,  state,  and  local  agencies; 
occupational  and  employment  records. 

Systems  exemptfrom  certain  provisions  of 
the  act:  None. 

(FR  Doc.  80-27786  Filed  »-9-a0:  8:45  am| 
BIUJNG  CODE  6450-01-M 


International  Trade  and  Emergency 
Preparedness 

Voluntary  Agreement  and  Plan  of 
Action  To  Implement  the  International 
Energy  Program;  Meetings 

In  accordance  with  section 
252(c)(l){A)(i)  of  the  Energy  Policy  and 
Conservation  Act  (42  U.S.C.  6272). 
notice  is  hereby  provided  that  a  meeting 
of  Subcommittee  A  of  the  Industry 
Advisory  Board  (lAB)  to  the 
International  Energy  Agency  (lEA)  will 
be  held  on  September  18, 1980,  at  the 
offices  of  the  lEA,  2  rue  Andre  Pascal, 
Paris,  France,  beginning  at  9:30  AM.  The 
purpose  of  this  meeting  is  to  permit 
attendance  by  representatives  of 
Subcommittee  A  at  a  meeting  of  an  lEA 
Standing  Group  on  Emergency 
Questions  (SEQ)  ad  hoc  group  on  SEQ/ 
Standing  Group  on  the  Oil  Market 
(SOM)  Data  Requirements,  which  is 
being  held  at  Paris  on  that  date. 

The  agenda  for  the  meeting  is  under 
the  control  of  the  SEQ  ad  hoc  group.  It  is 
expected  that  the  following  subjects 
pertaining  to  SEQ  data  requirements 
will  be  discussed  (the  group  is  to 
formulate  recommendations  where 
possible): 

1.  Current  information  requirements  of 
the  SEQ  including  the  usefulness  of 
Questionnaire  B  submissions  without 
company  detail,  notably  in  the  context 
of  import  monitoring  and  the 
identification  of  emerging  supply 
problems  of  individual  countries. 

2.  The  statistical  treatment  ol 
petrochemical  naphtha  and  other 
petrochemical  feedstocks. 

3.  Experience  with  the  new 
Questionnaire  B  and  Quarterly  Oil 
Statistics  (QOS)  reporting  instructions 
notably  with  respect  to  the  more 
detailed  reporting  of  stocks. 

4.  Experience  with  the  monthly  system 
of  reporting  in  the  QOS  format. 


5.  Review  of  the  timeliness,  accuracy 
and  usefulness  of  data  collected  on 
consumer  stocks  and  stocks  at  sea. 

6.  Statistical  treatment  of 
hydrocarbons  derived  from  tar  sands, 
coal,  upgrading  with  hydrogen  benzole, 
etc.,  and  other  oil  products  of  non-crude 
of  oil  origin. 

It  is  expected  that  the  following 
subjects  pertaining  to  SOM  data 
requirements  will  be  discussed  (without 
immediate  recommendations): 

1.  Accuracy  of  crude  oil  import  price 
system. 

2.  Operation  of  the  crude  oil  and 
product  registers. 

3.  The  financial  reporting  system. 

4.  The  crude  cost  and  price  reporting 
systems  including  the  problems  of 
swaps. 

5.  The  usefulness  of  the  QOS  and 
MOS  systems  to  the  SOM,  notably  in  the 
context  of  stock  monitoring. 

As  provided  in  section  252(c}{l)(A)(ii) 
of  the  Energy  Policy  and  Conservation 
Act,  this  meeting  will  not  be  open  to  the 
public. 

Pursuant  to  section  252(c)(3)  of  the 
Energy  Policy  and  Conservation  Act,  a 
verbatim  transcript  of  this  meeting  will 
be  made;  the  transcript,  with  such 
deletions  as  are  determined  to  be 
necessary  or  appropriate  pursuant  to 
E.0. 12065  (43  F.R.  28949,  July  3. 1978). 
E.0. 11932  (41  F.R.  32691.  August  5, 1976) 
and  22  C.F.R.  9a.l-9a.8,  will  be  available 
in  the  Reading  Room  of  the  Department 
of  Energy,  Room  5B-130,  Forrestal 
Building,  1000  Independonce  Avenue. 
S.W.,  Washington,  D.C.  20585,  between 
the  hours  of  8:00  AM  and  4:00  PM 
weekdays,  except  Federal  holidays. 

Issued  in  Washington,  D.C,  September  4, 
1980. 
Craig  S.  Bamberger. 

As'sfstant  General  Counsel,  International 
Trade  and  Emergency  Preparedness. 

(FR  Doc.  80-27760  Filed  9-»-6a  &'4S  ami 
BILLING  CODE  64S0-01-M 


Economic  Regulatory  Administration 
[ERA  Docket  No.  aO-CERT-0291 

Western  Massachusetts  Electric  Co.; 
Certification  of  Eligible  Use  of  Natural 
Gas  To  Displace  Fuel  Oil 

Western  Massachusetts  Electric 
Company  (WMECO),  P.O.  Box  270, 
Hartford,  Connecticut  06101,  filed  an 
application  for  certification  of  an 
eligible  use  of  natural  gas  to  displace 
fuel  oil  at  its  West  Springfield  Station, 
Unit  No.  3,  with  the  Administrator  of  the 
Economic  Regulatory  Administration 
(ERA)  pursuant  to  10  CFR  Part  595  on 
August  14, 1980.  WMECO  has  requested 
that,  if  necessary,  it  be  issued  the 
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certification  without  the  requirement  for 
a  10-day  public  comment  period  prior  to 
the  certification.  The  natural  gas  to  be 
used  for  oil  displacement  will  be 
available  to  WMECO  only  during  the 
period  September  1, 1980  through 
October  31, 1980,  and  the  applicant 
requests  that  the  assignment  of  this  gas 
to  West  Springfield  Station  be 
certificated  as  soon  as  possible  after 
September  1, 1980. 

The  ERA  has  reviewed  WMECO's 
application  in  accordance  with  10  CFR 
Part  595  and  the  policy  considerations 
expressed  in  the  Final  Rulemaking 
Regarding  Procedures  for  Certification 
of  the  Use  of  Natural  Gas  to  Displace 
Fuel  Oil  (44  FR  47920,  August  16, 1979) 
and  has  determined  that  WMECO's 
application  satisfies  the  criteria 
enumerated  in  10  CFR  Part  595.  We  are 
therefore  granting  the  certification  and 
transmitting  that  certification  to  the 
Federal  Energy  Regulatory  Commission 
A  copy  of  the  transmittal  letter  and  the 
actual  certification  are  appended  to  this 
notice. 

This  certification  is  being  issued 
without  a  10-day  public  comment  period 
prior  to  certification  and  being  made 
effective  upon  issuance.  The 
certification  involves  the  displacement 
of  volumes  of  predominantly  imported 
fuel  oil,  and  it  is  in  the  public  interest  to 
maximize  the  displacement  of  imported 
fuel  oil.  The  application  also  states  that 
WMECO  and  the  eligible  seller  are  in  a 
position  to  begin  immediate  use  of  this 
natural  gas  to  displace  fuel  oil  and  that 
it  will  be  available  only  for  a  limited 
two-month  period  ending  October  31. 
Given  the  limited  availability  of  the  gas, 
it  is  not  in  the  public  interest  to 
permanently  lose  this  limited 
opportunity  to  displace  fuel  oil  while 
public  comments  are  being  solicited. 
Based  upon  the  applicant's 
representations  as  to  the  limited 
availability  of  the  gas,  however,  and 
because  they  form  the  basis  for  our 
granting  immediate  relief,  the  certificate 
will  expire  on  October  31, 1980.  Public 
comments  will  still  be  accepted  by  ERA 
recieved  on  or  before  September  22. 
1980.  The  Administrator  can  terminate  a 
certification  for  good  cause  (10  CFR 
595.08)  and  will  do  so  in  this  instance  if 
the  comments  show  that  the  certificate 
was  improvidently  granted. 

More  detailed  information  is 
contained  in  the  application  on  file  with 
the  ERA  and  is  available  for  public 
inspection  at  Room  7108,  2000  M  Street, 
N.W.,  Washington,  D.C.  20461,  from  8:30 
a.m.  to  4:30  p.m..  Monday  through 
Friday,  except  Federal  holidays. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 


proceeding  as  is  practicable  under  the 
circumstances,  we  are  Inviting  any 
person  wishing  to  comment  concerning 
thi^application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration.  Room  7108,  RG-57.  2000 
M  Street.  N.W..  Washington.  D.C.  20461. 
Attention:  Mr.  Albert  F.  Bass,  recieved 
on  or  before  September  22, 1980. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest,  and.  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary.  If 
ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  WMECO  and  any 
persons  filing  comments  and  will  be 
published  in  the  Federal  Register. 

Issued  in  Washington,  D.C,  on  September 
3,1980. 
Douglas  G.  Robinson. 

Deputy  Administrator  for  Policy.  Economic 

Regulatory  Administration. 

September  3.  1980. 

Re:  ERA  Certification  of  Eligible  Use,  ERA 

Docket  No.  80-CERT-029.  Western 

Massachusetts  Electric  Company. 
Mr.  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 

Commission.  825  North  Capitol  Street, 

N.E..  Washington.  D.C. 
•  Dear  Mr.  Plumb:  Pursuant  to  the  provistons 
of  10  CFR  Part  595, }  am  hereby  transmitting 
to  the  Commi.<;sion  the  enclosed  certification 
of  an  eligible  use  of  natural  gas  to  displace 
fuel  oil.  This  certification  is  required  by  the 
Commission  as  a  precondition  to  interstate 
transportation  of  fuel  oil  displacement  gas  in 
accordance  with  the  authorizing  procedures 
in  18  CFR  Part  284.  Subpart  F.  As  noted  in  the 
certificate,  it  is  effective  for  one  year  from  the 
date  of  issuance,  unless  a  shorter  period  of 
time  is  required  by  18  CFR  Part  284,  Subpart 
F.  A  copy  of  the  enclosed  certification  is  also 
being  published  in  the  Federal  Register  and 
provided  to  the  applicant. 

Should  the  Commission  have  any  further 
questions,  please  contact  Mr.  Albert  F.  Bass, 
Deputy  Director.  Division  of  Natural  Gas, 
Economic  Regulatory  Administration,  2000  M 
Street.  N.W..  Room  7108,  RG-57,  Washington. 
DC.  20461,  telephone  (202)  653-3286.  All 
correspondence  and  inquiries  regarding  this 
certification  should  reference  ERA  Docket 
No.  eO-CERT-029. 


Sincerely, 

Douglas  G.  Robinson 

Deputy  Administrator  for  Policy.  Economic 
Regulatory  Administration. 

CERTinCATION  BY  THE  ECONOMIC 
REGULATORY  ADMINISTRATION  TO  THE 
FEDERAL  ENERGY  REGULATORY 
COMMISSION  OF  THE  USE  OF  NATURAL 
GAS  FOR  FUEL  OIL  DISPLACEMENT  BY 
THE  WESTERN  MASSACHUSETTS 
ELECTRIC  COMPANY 
ERA  Docket  No.  80-Cert-029 
Application  for  Certification 

Pursuant  to  10  CFR  Part  595.  Western 
Massachusetts  Electric  Company  (WMECO) 
filed  an  application  for  certification  of  an 
eligible  use  of  approximately  853,000  Mcf  of 
natural  gas  at  its  West  Springfield  Station. 
Unit  No.  3,  with  the  Administrator  of  the 
Economic  Regulatory  Administration  (ERA) 
on  August  14, 1980.  The  application  states 
that  the  eligible  seller  of  the  gas  is  the  New 
York  State  Electric  and  Gas  Corporation  and 
that  the  gas  will  be  transported  by  the 
Tennessee  Gas  Pipeline  Company.  The 
application  indicates  that  the  use  of  this 
natural  gas  is  estimated  to  displace  5,838,000 
gallons  (139,000  barrels)  of  No.  6  fuel  oil  (2.2 
percent  sulfur)  between  September  1, 1980 
and  October  31, 1980.  The  application  also 
indicates  that  neither  the  gas  nor  the 
displaced  fuel  oil  will  be  used  to  displace 
coal  in  the  applicant's  facilities. 

Certification 

Based  upon  a  review  of  the  information 
contained  in  the  application,  as  well  as  other 
information  available  to  ERA,  the  ERA 
hereby  certifies,  pursuant  to  10  CFR  Part  595, 
that  the  use  of  approximately  853,000  Mcf  of 
natural  gas  per  year  at  WMECO's  West 
Springfield  Station,  Unit  No.  3,  purchased 
from  the  New  York  State  Electric  and  Gas 
Corporation  is  an  eligible  use  of  gas  within 
the  meaning  of  10  CFR  Part  595. 

Effective  Date 

This  certification  is  effective  upon  the  date 
of  issuance,  and  expires  on  October  31. 1980. 
unless  a  shorter  period  of  time  is  required  by 
18  CFR  Part  284,  Subpart  F.  It  is  effective 
during  this  period  of  time  for  amounts  not  to 
exceed  the  certified  volume  when  used  to 
displace  oil  at  the  named  facilities  and  when 
the  gas  is  purchased  from  the  eligible  seller 
named  in  the  certificate. 

Issued  in  Washington,  D.C,  on  September 
3, 1980. 
Douglas  G.  Robinson, 

Deputy  Administrator  for  Policy.  Economic 
Regulatory  Administration. 

Ih'R  Doc  80-27765  Filed  9-9-60:  M6  ami 
BIIXING  CODE  6450-01-M 


Thunderbird  Resources,  Inc.'s 
Application  for  Permission  To  Use 
Multiple  Allocation  Fractions 

AGENCY:  Economic  Regulatory 
Administration.  Department  of  Energy. 
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ACTION:  Notice  of  application 

withdrawal.  *" 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice 
that  on  August  27, 1980,  Thunderbird 
Resources,  Inc.  (Thunderbird)  withdrew 
its  application  for  permission  to  use 
multiple  allocation  fractions,  which  the 
fi£m  had  filed  with  the  ERA  on  May  7, 
1980.  Thunderbird  reserves  the  right  to 
refile  an  application. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  A.  Carlyle,  Economic  Regulatory 
Administration,  Office  of  Petroleum 
Operations,  Room  2104-1,  2000  M 
Street,  NW.,  Washington,  DC  20461, 
Telephone:  (202)  653-3701. 
Joel  M.  Yudson,  Office  of  the  General 
Counsel,  Room  6A-127, 1000 
Independence  Avenue  SW., 
Washington,  DC  20585,  Telephone: 
(202)  252-6744. 

Issued  in  Washington,  D.C.,  on  the  4th  day 
of  September  1980. 
Doris  ).  Dewton, 

Assistant  Administrator,  Office  of  Petroleum 
Operations,  Economic  Regulatory 
A  dm  in  is  t ration. 

[FR  Doc.  80-27764  Filed  9-9-80,  8:45  dm| 
BILLING  CODE  6450-01-M 


(Docket  No.  ERA-FC-79-014;  OFC  Case  No. 
56074-9088-01-12) 

Powerplant  and  Industrial  Fuel  Use  Act 
of  1978;  Termination  of  Proceeding  on 
a  Petition  for  Exemption  From  the 
Prohibitions 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Notice  of  termination  of 
proceeding  on  a  petition  for  exemption 
from  the  prohibitions  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978. 

Pursuant  to  the  provisions  of  10  CFR, 
Part  515  (44  FR  60690,  October  19. 1979, 
as  amended,  44  FR  69919,  December  5, 
1979 — Transitional  Facilities),  Champlin 
Petroleum  Company,  by  certification 
dated  July  3, 1980.  qualified  a  packaged 
boiler  (designated  boiler  61-B-lA  or  A- 
prime  boiler  by  Champlin)  which  was 
installed  at  its  Corpus  Christi,  Texas, 
refinery  as  an  existing  major  fuel 
burning  installation  (MFBI).  Prior  to  this 
action,  Champlin  had  petitioned  the 
Economic  Regulatory  Administration 
(ERA)  for  a  permanent  fuel  mixture 
exemption  from  the  prohibitions  of  Title 
II  of  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978  (FUA  or  the  Act)  (U.S.C. 
8301  et  sag.)  for  the  same  MFBI.  Title  II 
of  FUA  prohibits  the  use  of  petroleum  or 
natural  gas  as  a  primary  energy  source 
in  certain  new  MFBI's.  As  an  existing 
MFBI,  boiler  61-B-lA  is  not  subject  to 
the  prohibitions  of  Title  II.  and. 
therefore.  Champlin's  petition  for  a 
permanent  exemption  for  that  boiler  is 


now  moot.  Accordingly,  ERA's 
proceeding  on  Champlin's  petition,  as 
aimounced  in  the  Federal  Register  on 
April  30. 1980  (45  FR  28794).  is  hereby 
terminated. 

FOR  FURTHER  INFORMATION  CONTACT: 

Constance  L  Buckley,  Chief,  New  MFBI 
Branch,  Office  of  Fuels  Conversion. 
Economic  Regulatory  Administration. 
2000  M  Street  NW.,  Room  3128-1, 
Washington,  D.C.  20461,  Phone  (202) 
653-4226. 
Robert  Goodie,  Case  Manager,  New 
MFBI  Branch,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration,  2000  M  Street  NW„ 
Room  3128-M,  Washington,  D.C 
20461.  Phone  (202)  653--»257. 
Marilyn  Ross,  Office  of  the  General 
Counsel,  Department  of  Energy, 
Forrestal  Building,  Room  6G-087, 1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585,  Phone  (202) 
252-2967. 

Public  files  pertaining  to  Champlin's 
certification  of  the  eligibility  of  boiler 
61-B-lA  for  automatic  classification  as 
an  existing  unit  (OFC  Case  No.  56074- 
9088-02-77)  and  its  previously  filed 
petition  for  a  permanent  exemption 
(OFC  Case  No.  56074-9088-01-12)  are 
available  for  inspection  upon  request  at: 
Economic  Regulatory  Administration. 
Room  B-lia  2000  M  Street  NW.. 
Washington.  D.C,  Monday-Friday.  8:00 
a.m.-4:30  p.m. 

Issued  in  Washington.  D.C.  on  September  3, 
1980. 
Rol>ert  L.  Davies. 

Assistant  Administrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

[FR  Doc.  80-277S3  Filed  9-9-80,  8:45  am| 
BILLING  CODE  64S(H)t-M 


Applications  for  Entitlements  Benefits 
for  Petroleum  Substitutes 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  applications  for 
entitlement  benefits  for  petroleum 
substitutes. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice  of 
applications  submitted  to  the  ERA  as  of 
June  23, 1980.  for  designation  as  eligible 
recipients  of  entitlements  under  the 
domestic  crude  oil  allocation  program 
(10  CFR.  Part  211,  Section  211.67). 

Under  amendments  to  the  Mandatory 
Petroleum  Allocation  Regulations,  ERA 
may  grant  entitlements  to  producers  of 
petroleum  substitutes  made  from 
domestically  renewable  sources  of 
biomass,  coal,  solid  waste  or  tar  sands 
which  are  used  as  feedstock  or  fuel  in  a 
refinery  or  which  are  used  outside  a 
refinery  as  a  boiler  fuel  or  elsewhere  as 


engine  fuel.  The  appendix  contains  a  list 
of  firms  which  have  applied  for 
entitlement  benefits  under  the  case-by- 
case  provisions  of  section  211.67.  The 
firms  listed  in  the  appendix  have  filed 
applications  for  entitlement  benefits  as 
of  June  23, 1980.  Those  applications  are 
now  being  reviewed  by  the  ERA  and  a 
public  disclosure  copy  of  each 
application  is  available  for  public 
inspection. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Thompson  (Entitlements  Program 
Office),  Economic  Regulatory 
Administration,  2000  M  Street,  N.W., 
Room  6212  C,  Washington,  D.C.  20481. 
(202)  653-3475. 
William  Funk  (Office  of  General 
Counsel),  Department  of  Energy. 
Forrestal  Building,  1000  Independence 
Avenue,  S.W.,  Room  6A-127. 
Washington,  D.C  20585.  (202)  252- 
6739. 
SUPPLEMENTARY  INFORMATION:  Section 
211.67  (a)  (5)  of  the  Mandatory 
Petroleum  Allocation  Regulations 
provides  for  the  automatic  inclusion  in 
the  crude  oil  entitlements  program  of 
shale  oil  produced  from  domestic 
sources,  ethyl  alcohol  derived  from 
domestic  biomass  and  blended  into 
gasohol.  solid  municipal  waste  and 
derivates  thereof  uses  as  fuel,  and 
methane  derived  from  municipal  sewage 
or  landfills. 

Section  211.67  (a)  (5)  also  provides  for 
the  issuance  of  entitlements  to  other 
petroleum  substitues  which  the  ERA 
determines  on  a  case-by-case  basis  to 
be  eligible  for  participation  in  the 
entitlements  program  under  the  ERA's 
"Guidelines  for  Evaluation  of 
Applications  for  Designation  as  a 
Producer,  Marketer  or  Consumer  of 
Petroleum  Substitutes  in  the 
Entitlements  Program"  (44  FR  6895, 
February  5, 1979).  Those  petroleum 
substitutes  which  are  eligible  only  on  a 
case-by-case  basis  include  solid  fuels 
derived  from  non-municipal  solid  waste, 
gaseous  fuels  derived  from  any  solid 
waste  sources,  and  any  other  fuel  in  a 
liquid  form  which  is  derived  from 
domestic  biomass,  coal,  or  tar  sands. 
As  of  June  23. 1980.  the  ERA  was  in 
receipt  of  sixty-three  pending 
applications  submitted  by  firms 
requesting  designation  as  producers, 
marketers  or  consumers  of  petroleum 
substitutes  eligible  for  inclusion  in  the 
entitlements  program.  The  firms 
submitting  these  applications  are 
identified  in  the  appendix  to  this  notice. 
The  appendix  also  provides  the  date  on 
which  each  firm's  application  was  filed 
and  indicates  the  type  of  petroleum 
substitute  for  which  each  applicant  is 
seeking  entitlements  benefits. 

Non-confidential  copies  of  all 
applications  filed  by  the  firms  hsted  in 
the  appendix,  including  supporting 
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documentation,  may  be  examined  at  the 
ERA  Office  of  Public  Information.  Room 
B-210,  2000  M  Street.  N.W.,  Washington. 
D.C.  20461.  between  the  hours  of  8:00 
a.m.  and  4:00  p.m.,  Monday  through 
Friday,  excepting  Federal  holidays. 

Any  person  may  file  with  the  ERA  a 
submission  relevant  to  any  application. 
Any  submission  which  is  received  on  or 
before  October  9. 1980  will  be 
considered  by  the  ERA  prior  to 
determining  whether  to  permit  the 


inclusion  of  any  firm  in  the  entitlements 
program.  Filings  should  be  submitted  to: 
Economic  Regulatory  Administration, 
Office  of  Petroleum  Operations. 
Entitlements  Program.  Room  6128,  2000 
M  Street,  N.W..  Washington,  D.C.  20461. 

Issued  in  Washington,  D.C.  September  3. 
1980. 
Doris  J.  Dewton. 

Assistant  Administrator,  Office  of  Petroleum 
Operations.  Economic  Regulatory 
Administration. 


Appendix 


Company 


Date  filed 


Type  of  application 


Abltibi  Corpofation „ 

Alabama  River  Pulp  Co..  Inc .. 
Alexander  and  Baldwin,  Inc.. 

Alton  Bo<  Board  Company 

American  Can  Company , 

Atlantic  Suga'  Association 

Bo<se  Cascade  Company 

Boise  Southern „._ _. 

Bowaler.  Inc _ 

Brown  Company.. 


Champion  lntemallooal...._ _, 

East  Higniands  Company 

Federal  Paper  Board  Company... 

Finch.  Pnjyn  A  Company,  lr)C 

Ramtwau  Paper  Corporation 

Georgia  Kralt  Company 

Oeo'gia  Pacific  Corporation. _ 

Gelty  Oil  Company _ „ 

Oilman  Paper  Cornpany  . 


Great  Northern  Nekoosa  Corporation .......... „ 

GuH  Western  Food  Products _ „. 

Hammermifl  Pape(  Company _ 

Hercules  Corporation „.._ 

Hilo  Coast  Processing  Company 

Inland  Container  Corporation _ „„ „„„_......, 

International  Paper  . 


Isenhour  Bnck  and  Tie  Company.... 

ITT  Rayonter.  Inc 

Landsay  Olive  Growers 

Long^iew  Fibre  Company „ 

MacfcUian-Bloedel.  Inc 

Masonile  Corporation 

Mead  Corporation 

Menasha  Corporation 

Midtec  Paper  Company 


Mosinee  Paper  Corporation 

Natxsco.  Inc .. 

Niagaia  of  Wiscortsm  Paper  Corp .. 

Nortru.  Inc _,., 

Olinkratt.  Inc 

Owens-Big  Island  Mil „... 

Owens-Jasper  MM 

Owens-Orange  Ma 

Owens-Tomatiawk  MM ..„ 

Owens-VaWosta  Mil 

P  H  Glatfelter  Company 

Potlatcti  Corporation 


Quaker  Oats  Company.. 


Scott  Paper  Company 

Smpson  Timber  Conipariy .... 

South  Carolina  Industries 

Southwest  Forest  Irxlustries.. 

saw  Plant  No  9 

Sugar  Cane  Growers  Coop ... 
Temple-Easte«.  Inc 


Tennessee  Hiver  Pulp  arxl  Paper  Co.. 

The  Ct>esapeali  Corporation 

The  Derter  Corporafton _ 

The  Nestle  Co..  FreehoW 

The  Nestle  Co.,  Sunbury 

The  Nestle  Co ,  Qramte  City . 


The  Procter  &  Gamble  Paper  Products  Compariy.. 

Tn/VaKey  Growers,  Inc 

Uncle  Bens  Foods „ 

United  States  Steel 

Weyerhaeuser  Company „.._ 

Williamelte  Industries „ _ _ 


May  30.  1980 Bark,  black  liquor,  wood  waste. 

Feb.  28.  1980 Do. 

May  1.  1980 Bagasse  (sugar  cane  waste). 

May  1.  1980 Bark,  black  liquor,  wood  waste. 

May  30,  1980 Do. 

Mar.  31,  1980 Bagasse  (sugar  cane  waste). 

Apr.  30,  1980 Bark,  black  liquor,  wood  waste 

Apr  29,  1980 Da 

May  30,^980 Do. 

May  3,  1980 Do.  " 

Apr.  29.  1980 Do. 

May  30.  1980 Do. 

Apr.  30.  1980 Da 

May  1,  1980 Do. 

June  It.  1980 Da 

May  1,  1980 Do, 

June  12,  1980 Do. 

Jan.  4,  1979 Diatomaceous  earth. 

June  11,  1980 Bark,  black  Uquor,  wood  waste 

Apr.  30.  1980 Do. 

Mar  31,  1980 Bagasse  (sugar  cane  waste). 

May  11,  1980 Bark,  black  liquor,  wood  waste. 

Mar.  28,  1980 Stumpwood. 

June  2,  1980 Bagasse  (sugar  cane  waste). 

May  2,  1980 Bark,  black  liquor,  wood  waste. 

Feb.  29.  1980 Do. 

Jan.  31.1980 Sawdust 

Apr.  30,  1980 Bark,  •rood  waste. 

June  23,  1980 dive  pits, 

June  3,  1980 Black  Nquor.  hog  fuel.  soap. 

May  8,  1980 BarK  Wack  liquor,  wood  waste. 

June  4,  1980 Do. 

Apr.  10,  1980 Do. 

June  11,  1980 Do. 

May  15,  1980 Do. 

May  27,  1980 Do. 

Jan.  29,  1980 Wood  waste 

June  2,  1980 Bark,  wood  waste. 

Mar.  27,  1980 -    Chemical  wastes. 

June  15,  1980 _.  Bark,  black  liquor,  wood  wasta 

Apr  22,  1980 Chemical  wastes,  wood  waste. 

Apr.  22.  1980 Do. 

Apr.  22,  1980 Do. 

Apr  22.  1980 Do. 

Apr  22,  1980 Do. 

May  9,  1980 Bark,  Wack  liquor,  wood  waste. 

May  30.  1980 Hog  fuel.  Wack  liquor,  wood 

waste. 
May  30,  1980 Bark,  bagasse,  wood  waste. 

com  cobs. 

Mar.  31,  1980 Black  liquor,  hog  fuel. 

May  14,  1980 Bark,  Wack  liquor,  wood  waste. 

May  29,  1980 Do. 

May  20,  1980 Do. 

May  2,  1980 Pits  from  ct>env,  olive,  peacO. 

Mar  28,  1980 Bagasse. 

May  2,  1980 Bark,  Wack  liquor,  wood  waste 

May  9.  1980 Do. 

June  23,  1980 Do. 

May  13,  1980 Do. 

June  11,  1980 Coffee  grour>ds 

July  16,  1980 Do. 

July  18,  1960 Tea  grounds,  wood  waste. 

May  30,  1980 Municipal  solid  waste. 

Jan.  28.  1980 Pits  from  cheny.  olive,  peach. 

May  26,  1980 Ground  rtce  hulls. 

Apr.  25.  1980 Coal,  tar  sands 

May  30,  1980 Bark,  Wack  kquor,  wood  waste 

Apr.  25,  1980 Do. 
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Meeting  of  the  Technical 
Subcommittee  of  the  Committee  on 
Emergency  Preparedness  of  the 
National  Petroleum  Council 

agency:  Department  of  Energy, 
Economic  Regulatory  Administration. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  National  Petroleum 
Council  (NPC),  an  advisory  committee  to 
the  Department  of  Energy,  provides 
technical  advice  and  information  to  the 
Secretary  of  Energy  on  matter  relating  to 
oil  and  gas  or  the  oil  and  gas  industries. 
The  NPC's  Committee  on  Emergency 
Preparedness  has  been  requested  by  the 
Secretary  to  undertake  an  analysis  of 
issues  bearing  on  emergency 
preparedness  planning  and  the  ability  of 
the  refining  industry  to  respond  to 
energy  emergencies.  The  Technical 
Subcommittee  of  the  Committee  on 
Emergency  Preparedness  will  hold  a 
meeting  on  October  31, 1980,  for  the 
purpose  of  preparing  a  proposal  for  the 
scope,  organization,  and  timetable  of  the 
study  for  review  by  the  Committee  on 
Emergency  Preparedness. 
DATE  AND  LOCATION:  The  Technical 
Subcommittee  of  the  NPC's  Committee 
on  Emergency  Preparedness  will  meet 
on  Friday,  October  31, 1980.  at  10:00 
a.m.,  in  NPC's  Conference  Room,  Suite 
601, 1625  K  Street,  NW..  Washington, 
D.C.  20006. 

FOR  FURTHER  INFORMATION  CONTACr. 
Mr.  Finn  K.  Neilsen.  Acting  Deputy 
Assistant  Administrator,  Office  of 
Energy  Contingency  Planning,  2000  M 
Street.  NW..  Washington.  D.C.  20461, 
Room  7320.  Telephone  (202)  653-3205. 
Ms.  Joan  Walsh  Cassedy.  National 
Petroleum  Council.  1625  K  Street, 
NW..  Washington,  D.C.  20006. 
Telephone  (202)  393-6100. 
SUPPLEMENTARY  INFORMATION: 

Items  for  consideration  at  the  meeting 
will  include: 

1.  Review  the  September  8. 1980, 
meeting  of  the  NPC  Committee  on 
Emergency  Preparedness. 

2.  Review  the  status  of  individual 
Coordinating  Subcommittee 
assignments. 

3.  Discuss  schedule  of  Subcommittee 
activities. 

4.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  from  the 
Secretary. 

All  meetings  are  open  to  the  public. 
The  Chairman  of  the  Subcommittee  is 
empowered  to  conduct  the  meetings  in  a 
fashion  that  will,  in  his  judgment, 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Subcommittee  will  be  permitted  to 
do  so,  either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  at  the  meeting 
should  inform  Joan  Walsh  Cassedy, 


National  Petroleum  Council,  (202)  393- 
6100,  prior  to  the  meeting,  and  provision 
will  be  made  for  their  appearance  on  the 
agenda.  A  transcript  of  the  Technical 
Subcommittee  meeting  will  be  available 
for  public  review  at  the  Freedom  of 
Information  Public  Reading  Room,  Room 
5B-180.  Department  of  Energy,  Forrestal 
Building,  1000  Independence  Avenue, 
SW..  Washington.  D.C.  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  in  Washington,  D.C,  on  August  30, 
1980. 
Barton  R.  House. 

Deputy  Administrotor  for  Operations  and 
Emergency  Management,  Economic 
Regulatory  Administration. 

|FR  Doc.  80-27859  Filed  »-»-«)■,  8:45  am) 
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[Docket  No.  ERA-FC-79-012;  OFC  Case  No. 
55119-9044-01-11,  55119-9044-02-11, 
55119-9044-03-11] 

General  Motors  Corp.;  Availability  of 
Tentative  Staff  Analysis 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  availability  of 
tentative  staff  analysis. 

SUMMARY:  On  December  17. 1979. 
General  Motors  Corporation  (CM)  filed 
a  petition  with  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  for  an  order  exempting 
three  major  fuel  burning  installations 
(MFBI's)  from  the  provisions  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (42  U.S.C.  8301  et.  seq.)  (FUA  or 
the  Act),  which  prohibit  the  use  of 
petroleum  or  natural  gas  as  a  primary 
energy  source  in  new  MFBI's.  CM 
requested  a  temporary  public  interest 
exemption  for  each  of  the  three  MFBI's 
to  allow  the  use  of  a  fuel  mixture  of  coal 
and  less  than  25  percent  natural  gas 
until  ERA  completed  its  analysis  and 
issued  a  final  determination  and  order 
on  GM's  petition,  filed  with  ERA  on 
October  29, 1979,  for  a  permanent  fuel 
mixture  exemption  for  each  of  the  three 
MFBI's. 

The  MFBI's  for  which  the  petition  is 
filed  are  three  new  identical  field- 
erected  boilers  (identified  as  Boilers 
Number  1.  2  and  3)  installed  at  GM's 
Assemby  Division  (GMAD),  Oklahoma 
City,  Oklahoma,  facility.  Each  boiler  has 
a  design  heat  input  rate  of  182  million 
Btu's  per  hour  with  a  steam  generating 
capacity  of  150,000  pounds  per  hour  and 
is  capable  of  burning  petroleum,  coal 
and  natural  gas. 

ERA  accepted  the  petition  on  January 
16, 1980,  and  published  notice  of  its 
acceptance,  together  with  a  statement  of 
the  reasons  set  forth  in  the  petition  for 
requesting  the  exemptions,  in  the 
Federal  Register  on  January  24, 1980  (45 


FR  5794).  Publication  of  the  notice  of 
acceptance  commenced  a  45-day  public 
comment  period  pursuant  to  Section  701 
of  FUA.  During  this  period,  interested 
persons  were  also  afforded  an 
opportunity  to  request  a  public  hearing.  » 
The  period  expired  March  10, 1980.  No 
comments  were  submitted.  No  hearing 
was  requested. 

Based  upon  ERA's  review  and 
analysis  of  the  information  contained  in 
the  record  of  this  proceeding  to  date,  a 
Tentative  Staff  Analysis  has  been  made 
recommending  that  an  order  be  issued 
denying  the  requested  temporary  public 
interest  exemptions  for  Boilers  Number 
1.  2  and  3,  from  the  prohibitions  of  Title 
II  of  the  Act. 

The  public  file  containing  a  copy  of 
the  Tentative  Staff  Analysis  and  other 
documents  and  supporting  materials  in 
this  proceeding  is  available  upon 
request  at:  ERA,  Room  B-110,  2000  M 
Street.  NW..  Washington.  D.C,  Monday 
through  Friday.  8:00  ara-4:30  pm. 

ERA  will  issue  a  final  order  granting 
or  denying  GM's  petition  for  temporary 
public  interest  exemptions  for  Boilers 
Number  1,  2  and  3  within  six  months 
after  the  public  comment  period 
provided  for  in  this  notice  has  expired, 
unless  ERA  extends  such  period.  Notice 
of  any  extension,  together  with  a 
statement  of  reasons  for  such  an 
extension,  will  be  published  in  the 
Federal  Register. 
DATES:  Written  comments  on  the 
Tentative  Staff  Analysis  are  due  on  or 
before  September  24, 1980.  Pursuant  to 
10  CFR  501.33,  a  request  for  public 
hearing  on  the  Tentative  Staff  Analysis 
can  also  be  made  within  this  same 
period. 

ADDRESSES:  Fifteen  copies  of  written 
comments  and  a  request  for  a  public 
hearing  shall  be  submitted  to  the 
Economic  Regulatory  Administration, 
Case  Control  Unit  (Fuel  Use  Act),  Box 
4629,  Room  3214,  2000  M  Street,  NW.. 
Washington.  D.C.  20461.  Docket  Number 
ERA-FC-79-012  should  be  printed 
clearly  on  the  outside  of  the  envelope 
and  the  documents  contained  therein. 
FOR  FURTHER  INFORMATION  CONTACr. 
Constance  L.  Buckley,  Chief,  New  MFBI 
Branch,  Office  of  Fuels  Conversion. 
Economic  Regulatory  Administration, 
2000  M  Street,  NW.,  Room  3128. 
Washington,  D.C.  20461.  Phone  (202) 
653-4226. 
Edward  Jiran,  Office  of  General 

Counsel,  Department  of  Energy,  1000 
Independence  Avenue,  SW.,  Room 
6G-087,  Washington.  D.C.  20585, 
Phone  (202)  252-2967. 
Kathleen  Ewing.  Case  Manager.  New 
MFBI  Br  mch.  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration,  2000  M  Street.  NW.. 
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Room  3319.  Washington.  D.C.  20461. 

Phone  (202)  653-4258. 
SUPPLEMENTARY  INFORMATION:  General 
Motors  Corporation  (GM)  has  installed 
at  its  Oklahoma  City,  Oklahoma  facility, 
three  new  identical  field-erected  boilers. 
Each  unit  has  a  design  heat  input  rate  of 
182  million  Btu's  per  hour  and  is  capable 
of  burning  petroleum,  coal  and  natural 
gas. 

The  Economic  Regulatory 
Administration  (ERA)  published  interim 
rules  on  May  15  and  17. 1979  (44  FR 
28530  and  44  FR  28950),  to  implement 
provisions  of  Title  II  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978  {42 
U.S.C.  8301  et  seq.]  (FUA  or  the  Act). 
Title  II  of  FUA  prohibits  the  use  of 
natural  gas  or  petroleum  in  certain  new 
major  fuel  burning  installations  (MFBI's) 
unless  an  exemption  for  such  use  has 
been  granted.  On  June  6. 1980.  ERA 
adopted  a  final  rule  pertaining  to  new 
facilities  which  became  effective  on 
August  5, 1980  (10  CFR,  Part  500  et  seq.) 
(45  FR  38276  and  38302). 

Under  Section  505.15  of  the  interim 
rules,  GM  filed  a  petition  with  ERA  on 
December  17, 1980.  requesting 
temporary  public  interest  exemptions 
for  the  three  subject  boilers  in  order  to 
bum  natural  gas  in  a  fuels  mixture  with 
coal  until  ERA  completed  its  analysis 
and  issued  a  fmal  determination  and 
order  on  GM's  petition,  filed  with  ERA 
on  October  29, 1979,  for  a  permanent 
fuel  mixture  exemption  for  each  of  the 
three  MFBI's. 

Provision  for  the  temporary  public 
interest  exemption  authorized  by 
Section  211(c)  of  the  Act  is  contained  in 
§  503.25  of  the  final  rule  and  the 
Tentative  Staff  Analysis  noticed  herein 
was  made  pursuant  to  the  final  rule.  The 
changes  in  the  provisions  of  the  interim 
rule  relating  to  temporary  public  interest 
exemptions  which  are  contained  in  the 
final  rule  were  found  not  to  be 
detrimental  to  GM  and  were  not  a  factor 
in  the  conclusions  reached  in  the 
analysis. 

In  accordance  with  10  CFR  503.25,  a 
temporary  public  interest  exemption, 
under  Section  211(c)  of  the  Act,  may  be 
granted  if  the  petitioner  can 
demonstrate  to  the  satisfaction  of  ERA 
that  he  is  unable  to  comply  with  the 
applicable  prohibitions  imposed  by  the 
Act  during  the  period  for  which  the 
exemption  is  requested,  but  that  he  will 
be  capable  of  complying  at  the  end  of 
the  proposed  exemption  period,  and  that 
the  granting  of  the  petition  would  be  in 
accord  with  the  purposes  of  the  Act  and 
would  be  in  the  public  interest. 

GM  contends  that  the  granting  of 
these  exemptions  will  be  in  the  public 
interest  since  (1)  it  will  promote  energy 


conservation  by  allowing  the  company 
to  operate  the  units  at  low  steam 
production  levels  without  wasting  coal 
energy;  (2)  reduce  environmental 
problems  caused  by  use  of  coal  during 
periods  of  low  load  operations;  and  (3) 
but  for  the  necessary  regulatory  delay  in 
ERA'S  action  upon  GM's  permanent 
mixtures  exemption  petition,  GM  would 
be  authorized  by  FUA  to  use  natural  gas 
in  mixture  with  coal  in  the  subject 
boilers. 

In  GM's  demonstration  of  public 
interest,  and  in  support  of  its  contention 
that  it  is  unable  to  comply  with  the 
applicable  prohibitions  imposed  by  the 
Act.  GM  states  that  although  it  has 
obtained  all  necessary  permits  to 
consume  coal  at  this  facility,  the 
exclusive  combustion  of  coal  in  each 
MFBI  has  created  environmental 
problems  generating  a  complaint  from  at 
least  one  area  resident.  GM  contends 
that  the  use  of  natural  gas  in  a  fuel 
mixture  with  coal  in  these  boilers  will 
allow  the  company  to  operate  the  units 
at  low  steam  production  levels  without 
wasting  coal  energy  or  incurring 
potential  opacity  and  noise  pollution 
problems. 

ERA  does  not  consider  this 
demonstration  and  GM's  statement  that 
the  immediate  use  of  a  fuels  mixture  is 
required  to  alleviate  various 
operational,  environmental,  and  noise 
problems,  as  well  as  to  prevent  further 
waste  of  coal  energy,  to  be  adequate 
demonstration  that  the  granting  of  the 
temporary  exemption  would  be  in 
accord  with  the  purposes  of  the  Act  and 
in  the  public  interest.  It  has  not  claimed 
that  the  existing  condition  has  or  will 
result  in  decreased  production,  affect 
employment  in  the  area,  or  will  cause 
other  like  consequences  that  could  be 
considered  to  adversely  impact  on  the 
public  interest. 

GM  has  also  failed  to  provide 
substantial  evidence  or  adequate 
demonstration  that  it  is  unable  to 
comply  with  the  applicable  prohibitions 
imposed  by  the  Act  during  the  period  for 
which  the  exemption  is  requested.  In 
fact,  GM  is  currently  operating  the  three 
MFBI's  with  coal  as  the  primary  energy 
source,  and  presumedly  is  doing  so  in 
compliance  with  all  applicable 
environmental  requirements. 

ERA  is  not  convinced  that  the 
purposes  of  the  Act  and  the  public 
interest  would  be  served  by  the  use  of 
natural  gas  to  avoid  the  waste  of  coal 
energy.  Nor  is  ERA  convinced  that  GM 
has  thoroughly  investigated  options 
other  than  the  use  of  natural  gas  to  meet 
these  low  load  conditions. 

GM  has  failed  to  demonstrate  to 
ERA'S  satisfaction  that  sufficient 
environmental  and  operational  problems 


exist  whereby  the  granting  of  the 
temporary  exemptions,  allowing  the 
immediate  use  of  natural  gas  in  a  fuels 
mixture  with  coal  in  each  unit,  would  be 
in  accord  with  the  purposes  of  the  Act 
and  would  be  in  the  public  interest. 

Based  upon  its  review  and  analysis  of 
all  the  information  contained  in  the 
record  of  this  proceeding  to  date,  the 
ERA  staff  has  determinaed  that  GM 
failed  to  make  adequate  demonstration 
and  provide  substantial  evidence  to 
corroborate  the  eligibility  requirements, 
pursuant  to  Section  211(c)  of  the  Act  and 
10  CFR  505.25.  that  it  is  eligible  for  the 
requested  temporary  public  interest 
exemptions. 

The  ERA  staff,  therefore,  recommends 
that  an  order  be  issued  denying  GM  the 
requested  temporary  public  interest 
exemptions  from  the  prohibitions  of 
Title  II  of  the  Act  for  Boilers  Number  1, 2 
and  3. 

This  Tentative  Staff  Analysis  does  not 
constitute  a  decision  by  ERA  to  deny  the 
requested  exemptions.  Such  a  decision 
will  be  made  in  accordance  with  10  CFR 
501.66  on  the  basis  of  the  entire  record 
of  this  proceeding,  including  any 
comments  received  on  the  Tentative 
Staff  Analysis. 

Issued  in  Washington,  D.C.  on  September 
4. 1980. 

Robert  L  Davies, 

Assistant  Administrator,  Office  of  Fuels 
Conversion  Economic  Regulatory 
Administration. 

(FR  Doc.  80-27758  Filed  9-0-80;  8:45  ani| 
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Federal  Energy  Regulatory 
Commission 

[Docket  No.  EL  60-5] 

Town  of  Springfield,  VL  vs.  Central 
Vermont  Public  Service  Corp.;  Electric 
Rates;  Order  Initiating  Investigation 
and  Establishing  Procedures,  Denying 
Motion  for  Summary  Relief,  and 
Directing  To  Show  Cause 

Issued  August  29, 1980. 

Before  Commissioners:  Charles  B. 
Curtis,  Chairman;  Georgiana  Sheldon, 
and  George  R.  Hall. 

The  Town  of  Springfield.  Vermont 
(Springfield]  filed  a  complaint  and  a 
petition  for  a  declaratory  order  on 
October  12, 1979.'  Springfield  has 
requested  that  the  Commission  strike  an 
availability  clause  in  Central  Vermont 


'This  complaint  and  petition  was  amended  on 
November  13, 1979.  The  amendment  strikes  the 
portion  of  the  complaint  relating  to  "Credit  for  Rural 
and  Domestic  Customers  for  Electric  Power  and 
Associated  Energy  Purchased  From  the  Power 
Authority  of  the  State  of  New  York." 
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Public  Service  Company's  (Central 
Vermont)  R-6  wholesale  tariff  which 
purports  to  limit  the  availability  of 
service  under  the  R-6  tariff  to  electric 
utilities  existing  prior  to  December  1, 
1975.*  Notice  of  the  complaint  was 
issued  on  October  30, 1979,  with 
comments,  protests,  or  petitions  to 
intervene  due  on  or  before  November  29, 
1979.  No  responses  were  filed.  On 
November  29, 1979,  Central  Vermont 
filed  an  answer  to  the  complaint. 

On  January  15, 1980,  Springfield  filed 
a  "Motion  for  Summary  Grant  of  Relief 
Requested."  Springfield  asserted  that 
Central  Vermont's  failure  to  specifically 
deny  all  but  two  of  the  allegations  in  the 
complaint,  as  well  as  certain  additional 
facts  which  were  set  out  in  attachments 
to  Springfield's  motion,  entitled  it  to 
summary  relief.  On  February  13, 1980, 
Central  Vermont  answered  this  motion, 
and  on  March  7, 1980,  Springfield  replied 
to  the  answer.  On  April  1, 1980, 
Springfield  filed  a  supplement  to  the 
evidentiary  material  previously  offered 
in  support  of  its  motion  for  summary 
relief. 

Background 

Springfield  is  in  the  process  of 
establishing  a  municipal  electric  system. 
The  residents  of  Springfield  approved 
the  establishment  of  such  a  system  on 
March  4, 1975.' However,  Central 
Vermont  challenged  this  vote,  and  the 
Supreme  Court  of  Vermont  invalidated 
the  referendum  on  technical  grounds.* 
The  residents  of  Springfield  voted  a 
second  time  on  October  20, 1977,  and 
again  approved  the  establishment  of  a 
municipal  electric  system. 

Springfield  represents  that  Central 
Vermont  has  informed  the  Vermont 
Public  Service  Board  (PSB)  that  it  will 
refuse  to  provide  ser\'ice  to  Springfield 
under  its  its  R-6  tariff,  relying  on  the 
existence  of  the  availability  clause. 
Service  under  this  tariff,  which  contains 
rates  based  on  average  system  costs,  is 
made  available  to  other  municipal 
electric  systems,  cooperatives,  and 
investor  owned  electric  utilities  within 
the  state  of  Vermont.  Springfield  further 


'This  clause  provides:  "I.  Availability.  Electric 
service  hereunder  is  available  to  any  organization 
functioning  as  an  electric  utility,  as  of  the  effective 
•  late  hereof  under  the  jurisdiction  of  the 
.ippropnale  federal/state  electric  utility  regulatory 
jody,  for  its  own  use  and  for  resale  to  its  ultimate 
-.ustomers.  or  to  other  utilities  upon  specific 
igreement  of  the  Company  and  Customer,  at 
existing  delivery  points  and  at  such  other  points  on 
the  Company's  power  supply  system,  as  mutually 
agreed  upon,  where  there  are  facilities  of  adequate 
type  and  capacity."  (Emphasis  added.) 

'The  availability  clause  was  included  in  the  R-6 
tariff  effective  on  December  1, 1975,  nine  months 
after  Springfield's  first  referendum. 

'  In  Re  Central  Vermont  Public  Service  Corp^  135 
Vt.  432,  378  A.2d  510  (1977). 


contends  that  Central  Vermont  has 
offered  to  serve  Springfield  under  its 
more  expensive  R-9  wholesale  tariff, 
based  on  incremental  costing  rather 
than  average  system  costs. 

In  addition,  Springfield  states  that 
Central  Vermont  is  arguing  before  the 
PSB  that  Springfield  must  show  that 
rates  charged  by  a  Springfield  municipal 
utility  would  be  lower  than  those 
presently  charged  by  Central  Vermont  in 
order  for  Springfield  to  obtain  Central 
Vermont's  system  in  Springfield. 
According  to  Springfield,  Central 
Vermont  has  fiirther  argued  that  since 
Springfield  will  have  access  to  the  R-9 
tariff  rather  than  the  R-6  tariff, 
Springfield  will  be  unable  to  make  such 
a  showing.  This  allegation  and  the  other 
assertions  set  out  above  have  not  been 
rebutted  in  Central  Vermont's  pleadings. 

Discussion 

/.  Motion  for  Summary  Grant  of  Relief 

We  shall  deny  Springfield's  motion  for 
summary  relief  because  we  cannot 
conclude  from  the  pleadings  that  there 
are  no  material  issues  of  fact  to  be 
resolved.* 

Springfield  asserts  that  by  specifically 
denying  only  two  of  Springfield's 
allegations,  both  of  which  pertain  to  the 
possession  of  monopoly  power  in  the 
relevant  market.  Central  Vermont  must 
be  deemed  to  have  admitted  the 
remaining  allegations  in  Springfield's 
complaint.  As  to  the  two  allegations  that 
were  specifically  denied,  Springfield 
contends  that  these  matters  were  proven 
by  documents  attached  to  the  motion. 
Thus,  Springfield  argues  *  that  Central 
Vermont  maintains  monopoly  power, 
that  the  availability  clause  in  the  R-6 
tariff  increases  costs  to  competitors,  that 
Central  Vermont  has  not  justified  the 
restrictive  provision,  and  that,  therefore, 
the  availability  clause  should  be 
stricken  on  the  authority  of  Opinion  No. 
57.' 


*  See  Municipal  Light  Boards  of  Heading  and 
Wakefield,  Massachusetts  v.  FPC.  450  F.2d  1341, 
1345  (D.C.  Cir.  1971),  cert,  denied,  405  U.S.  989 
(1971);  Tennessee  Gas  Pipeline  Co.  v.  FPC,  561  F.2d 
955,  958  (D.C.  Cir.  1977);  Bell  Telephone  Co.  of 
Pennsylvania  v.  FCC,  503  F.2d  1250, 1267  (3d  Cir. 
1974),  cert,  denied,  i22  U.S.  1028  (1974). 

'Springfield  also  claims  undue  discrimination. 
However,  we  cannot  fmd  on  the  face  of  the 
pleadings  that  the  availability  clause  necessarily 
unduly  discriminatory.  Indeed,  in  the  only  case  cited 
by  Springfield  in  support  of  its  claim  of  undue 
discrimination,  Towns  of  Alexandria  v.  FPC  555 
F.2d  1020  (D.C.  Cir.  1977),  the  court  held  that  the 
Commission  acted  properly  in  declining  to  pass  on 
the  discrimination  claim  prior  to  completion  of  a  full 
hearing. 

'  Florida  Power  &  Light  Co.,  Opinion  No.  57, 
Docket  Nos.  ER78-19,  ER78-81,  (August  3, 1979), 
Specifically,  the  language  that  Springfield  relies  on 
in  Opinion  No.  57  is  the  following: 

".  .  .  .  where  a  utility  possessing  market  power  in 
a  relevant  market  seeks  to  amend  a  general  tariff  to 


We  disagree  that  Springfield's 
conclusion  is  necessarily  warranted. 
The  pleadings  do  not  demonstrate 
conclusively  that  Central  Vermont  has 
monopoly  power  in  the  relevant 
markets.  Additionally,  Central  Vermont 
did  purport  to  offer  a  justification  for  the 
availability  clause  in  its  answer.  The 
company  stated  that  "the  tariff 
limitation  in  question  is  needed  in 
fairness  to  the  Company's  retail 
customers,  who  would  otherwise  have 
to  pay  higher  rates."  Central  Vermont 
further  stated  that  "if  a  proceeding  is 
ordered,  the  Company  will  show  that  its 
tariff  limitation  is  fair  and  economically 
justified  in  light  of  Central  Vermont's 
obligations  towards  its  retail  customers 
and  the  power  supply  situation  in  New 
England."  Based  on  the  pleadings  before 
us,  we  cannot  conclude  that  the  tariff 
restriction  is  per  se  unlawful  or  that 
Springfield  is  entitled  to  summary  relief. 

//.  Complaint  and  Petition  for 
Declaratory  Order 

The  matters  raised  by  Springfield 
warrant  close  Commission  scrutiny.  The 
availability  clause  in  Central  Vermont's 
R-6  wholesale  tariff  is  broadly 
restrictive,  and  the  justification 
proferred  by  Central  Vermont  for  such  a 
clause  is  exceedingly  vague. 
Additionally,  because  Central  Vermont 
is  currently  providing  retail  service  to 
residents  of  Springfield,  the 
establishment  of  Springfield  as  a  new 
wholesale  customer  would  not  appear  to 
have  additional  load  impact  on  Central 
Vermont.  We  initially  foresee  little 
operational  or  power  planning 
justification  for  Central  Vermont  to 
restrict  its  tarii?  availability  as  it  applies 
to  Springfield.  The  vague  justification 
for  the  clause  offered  by  Central 
Vermont  is  insufficient  to  allow  us  to 
conclude  that  the  availability  clause  will 
pass  the  statutory  bar  against  undue 
discrimination.  Accordingly,  we  shall 
order  Central  Vermont  to  show  cause 
within  sixty  days  of  the  issuance  of  this 
order  why  the  availability  clause  should 
not  be  found  to  be  unduly 
discriminatory.  Pending  Commission 
review  of  Central  Vermont's  additional 
submission,  we  shall  not  order  a  hearing 
into  the  allegations  that  the  provision  is 
anticompetitive  in  effect.  Central 
Vermont  is  also  directed  to  address  the 
question  of  what  harm  would  result 


impose  conditions  which  foreclose  supply  options  or 
increase  the  costs  of  competitors,  or  which 
otherwise  contribute  to  the  acquisition  or 
maintenance  of  monopoly  power,  its  application  for 
amendment  must  be  rejected  and  found  unjust  and 
unreasonable  under  Sections  205  and  206  of  the 
Federal  Power  Act — unless  the  utility  can  show  that 
compelling  public  interests  justify  the  service 
conditions." 
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from  the  adoption  of  availability  clause 
language  similar  to  that  contained  in 
Florida  Power  &  Light  Company's 
compliance  filing  (underlined  below)  in 
Opinion  Nos.  57  and  57-A: 

Applicable: 

To  electric  service  for  total  power 
requirements  at  existing  and  future 
delivery  points  of  municipal  electric 
utility  systems  and  corporations 
organized  under  the  Rural  Electric 
Cooperative  Law  to  the  extent  of  their 
total  present  and  future  requirements  in 
areas  now  being  served  by  the  Company 
and  to  areas  not  presently  receiving 
electric  service  which  are  natural  and 
reasonable  expansions  of  such  areas; 
provided,  however,  that  the  foregoing 
shall  not  be  construed  as  preventing  a 
generation  and  transmission  cooperative 
from  receiving  service  hereunder  to  the 
extent  that  the  Company  provides,  or 
would  in  the  future  provide,  service  to 
its  member  cooperatives.  This  schedule 
shall  not  apply  to  service  at  those 
delivery  point(s)  to  which  Sale  for 
Resale  Partial  Requirements  Rate 
Schedule  PR  is  applicable. 

Central  Vermont's  answer  to  the 
complaint  cited  Niagara  Mohawk  Power 
Corporation*  in  which  the  Commission 
held  that  "the  party  raising  the 
anticompetitive  issue  has  the  burden  of 
going  forward  with  the  evidence  relating 
to  the  issue."  Therefore,  Central 
Vermont  has  requested  that  Springfield 
be  required  to  meet  such  a  burden.  We 
agree,  and.  in  the  event  that  a  hearing  is 
subsequently  ordered,  and  we  shall 
direct  Springfield  to  come  forwtird  with 
all  evidence  upon  which  it  relies  in 
alleging  anticompetitive  claims. 
However,  Springfield  will  not  be 
required  to  come  forward  with  such 
evidence  until  Central  Vermont  has 
provided  its  additional  submission  to 
the  Commission  and  unless  the 
Commission  issues  a  subsequent  order 
which  finds  that  submission  requires 
initiation  of  a  hearing  rather  than 
summary  disposition  of  the  issue. 

It  should  also  be  noted  that  in  an 
order  considered  concurrently  with  this 
one,' we  are  accepting  Central 
Vermont's  R-8  and  R-8A  wholesale 
tariffs  for  filing.  These  tariffs,  which 
supersede  the  R-6  tariff,  contain 
identical  availability  clauses.  Therefore, 
the  availability  provisions  in  the  R-8 
and  R-8A  tariffs  also  shall  be 
investigated  at  the  hearing  to  be 
convened  pursuant  to  this  order. 

The  Commission  orders: 

(A)  Springfield's  Motion  for  Summary 
Grant  of  Relief  is  hereby  denied. 


•54  F.P.C.  2146.  2149  (1975). 
*  Central  Vermont  Public  Service  Company. 
Docket  No.  ER80-422. 


(B)  The  Town  of  Springfield  and 
Central  Vermont  Public  Service 
Corporation  are  hereby  made 
participants  in  the  proceeding. 

(C)  Central  Vermont  Public  Service 
Corporation  shall  provide  the 
information  specified  in  the  body  of  this 
order  concerning  the  restrictive 
provision  in  its  availability  clause  with 
the  Commission  within  60  days  of  the 
issuance  of  this  order. 

(D)  If  the  Commission,  by  subsequent 
order,  finds  that  Central  Vermont's 
additional  information  requires 
initiation  of  a  hearing,  the  Town  of 
Springfield.  Vermont  shall  come  forward 
with  all  evidence  upon  which  it  relies  in 
alleging  anticompetitive  conduct. 

(E)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doa  80-Z7831  Filed  »-»-80: 8:45  am| 
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(Docket  No.  ER8&-691] 
Union  Electric  Co.;  Filing 

August  29, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  August  25, 1980 
Union  Electric  Company  (Union) 
tendered  for  filing  a  Boundary  Line 
Agreement  dated  July  25, 1980,  between 
the  Missouri  Edison  Company  and 
Union.  Said  Agreement  provides  a  basis 
for  supplying  electric  service  to 
customers  in  one  service  area  more 
economically  by  line  extension  made 
across  the  boundary  lines  from  the 
adjacent  utility. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington. 
D.C.  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  filed  on  or  before  September  22. 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  B0-27B30  Filed  9-9-Kl.  8:45  atnj 
BILLING  CODE  6450-85-11 


[Dockets  Nos.  ER80-506  and  ER80-S8,  et 
al.) 

Alabama  Power  Co.;  Order  Accepting 

for  Filing  and  Suspending  Proposed 
Rates,  Granting  Waiver  of  Notice 
Requirements  and  Certain  Filing 
Requirements,  Consolidating  Dockets, 
and  Establishing  Procedures 

Issued:  August  29, 1980. 

On  July  2. 1980,  Alabama  Power 
Company  (Alabama)  fded  a  superseding 
interconnection  agreement '  with 
Alabama  Electric  Cooperative,  Inc. 
(AEC)  that  provides  for  the  coordination 
and  interconnected  operation  of  both 
systems  and  for  the  exchange  of  three 
services:  (1)  emergency  assistance,  (2) 
short-term  power  and  (3)  economy 
interchange.  The  agreement  also 
provides  that  either  party  may  from  time 
to  time  obtain  from  the  other  party 
capacity  on  a  firm  basis  for  periods  of 
one  year  or  longer.  This  service  is 
referred  to  as  "purchase  capacity."  In 
addition,  as  a  supplement  to  this 
agreement,  the  parties  have  filed  a 
Service  Schedule  I  that  provides  for 
transmission  to  be  supplied  by  Alabama 
to  AEC* 

Purchase  capacity  under  the  proposed 
agreement  may  be  requested  by  either 
party.  However,  there  is  no  initial 
commitment  for  this  service.  Therefore, 
the  parties  anticipate  that  the  pricing 
and  term  of  such  capacity  will  be  set 
forth  in  separate  schedules  and  filed 
with  the  Commission  at  such  time  at  this 
service  is  desired. 

Under  the  revised  agreement,  charges 
for  economy  energy  transactions  would 
be  assessed  on  a  split-savings  basis. 
Rates  for  emergency  assistance,  short- 
term  power,' and  transmission  service 
(supplied  by  Alabama  to  AEC)  would  be 
predicated  on  cost  of  service  formulas 
which  permit  the  periodic  revision  of 
capacity  charges  to  reflect  changes  in 
the  cost  of  providing  the  respective 


'This  agreement,  which  is  dated  May  5. 1980. 
would  supplant  a  prior  interconnection  agreement 
of  February  23. 1972,  as  amended. 

'See  Attachment  A  for  rate  schedule 
designations. 

'Short-term  power  is  defined  as  the  reservation  of 
capacity  and  associated  energ>'  for  periods  of  not 
less  than  one  week.  For  these  transactions  Alabama 
would  act  as  agent  for  the  "Southern  Companies" 
and  costs  for  short-term  power  supplied  by 
Alabama  would  be  based  upon  the  Southern 
Companies'  costs. 
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services.  The  procedures  and 
methodology  proposed  to  be  used  in 
determining  charges  under  the  formulas 
are  set  forth  in  supplementary 
documentation  incorporated  in  the 
proposed  agreement  by  reference  and  in 
separate  service  schedules.  The 
proposed  agreement  contemplates  that 
schedules  identifying  subsequent 
revisions  of  charges  under  the  formulas 
would  be  filed  with  this  Commission  for 
informational  purposes. 

Alabama  requests  waiver  of  the 
notice  requirements  of  section  35.3  of 
the  Commission's  regulations  so  as  to 
permit  the  proposed  agreement  to 
become  effective  as  of  June  1, 1980. 

Notice  of  the  filing  was  issued  on  July 
10, 1980,  with  comments,  petitions  or 
protests  due  on  or  before  August  1, 1980. 
On  July  21, 1980,  AEC  submitted  a  letter 
in  support  of  Alabama's  request  for 
waiver  of  the  notice  requirements  and 
an  effective  date  of  June  1, 1980.  Both 
parties  support  the  immediate 
effectiveness  of  the  proposed  agreement 
subject  to  reservation  of  the  right  of 
seek  subsequent  changes  in  the 
proposed  agreement  through  appropriate 
filings  with  the  Commission. 

Discussion 

Because  the  rates  for  economy 
interchange  service  are  not  based  on  a 
formula,  but  are  predicated  on  a  split- 
savings  approach,  consistent  with  the 
industry  standard,  the  Commission  will 
accept  the  economy  interchange  service 
schedule  for  filing,  waive  the  notice 
requirements,  and  grant  an  effective 
date  of  June  1, 1980,  without  suspension. 

With  respect  to  emergency  assistance, 
short-term  power,  and  transmission 
service,  our  review  indicates  that  the 
proposed  formulas  and  the  rates 
calculated  under  the  formulas  for  1980 
have  not  been  shown  to  be  just  and 
reasonable  and  may  be  unjust, 
unreasonable,  unduly  discriminatory, 
preferential,  or  otherwise  unlawful. 
Accordingly,  we  shall  accept  for  filing 
these  formulas  and  rates  and  suspend 
their  operation  as  ordered  below. 

A  recent  decision  of  the  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  has  led  the  Commission  to 
reassess  the  standards  that  it  uses  to  fix 
the  appropriate  duration  of  a  suspension 
period  as  we  may  impose  with  respect 
to  rate  increase  filings.*  We  have  done 
this  as  a  predicate  to  our  acting  on  this 
matter.  *. 

Though  the  regulatory  schemes  that 
the  Commission  administers  involve  a 
subtle  and  a  difficult  balancing  of 
producer  and  consumer  interests,  their 


primary  purpose  is  to  protect  the 
consumer  against  excessive  rates  and 
charges.  Hence,  it  is  our  view  that  the 
discretionary  power  to  suspend  should 
be  exercised  in  a  way  that  maximizes 
this  protection. 

The  decision  to  suspend  a  proposed 
rate  increase  rests  on  the  preliminary 
finding  that  the  increase  may  be  unjust 
and  unreasonable  or  that  it  may  run 
afoul  of  other  statutory  standards.  The 
governing  statutes  say  that  "any 
[emphasis  added]  rate  or  charge  that  is 
not  just  and  reasonable  is  hereby  .  .  , 
declared  unlawful."  '  This  declaration 
places  on  the  Commission  a  general 
obligation  to  minimize  the  incidence  of 
such  illegality. 

Based  on  the  foregoing,  the 
Commission  has  determined  that,  in  the 
exercise  of  its  rate  suspension  authority, 
rate  filings  should  normally  be 
suspended  and  the  status  quo  ante 
preserved  for  the  maximum  period 
permitted  by  statute  in  circumstances 
where  preliminary  stufy  leads  the 
Commission  to  believe  that  there  is 
substantial  question  as  to  whether  a 
filing  complies  with  applicable  statutory 
standards. 

Particular  circumstances  may  warrant 
shorter  suspensions.  Situations  present 
themselves  from  time  to  time  in  which 
rigid  adherence  to  the  general  policy  of 
preserving  the  status  quo  ante  for  the 
maximum  statutory  period  makes  for 
harsh  and  inequitable  results.  Such 
circumstances  are  presented  here.  The 
Commission  notes  that  no  adverse 
interventions  have  been  received  and 
that  the  parties  to  the  proposed 
interconnection  agreement  each  support 
the  proposed  effective  date.  Moreover, 
the  agreement  would  provide  for  new 
services  between  the  parties  for  which 
no  appropriate  rate  schedules  are 
presently  on  file.  In  similar  cases,  we 
have  elected  to  suspend  for  a  norminal 
period.*  Accordingly,  we  believe  we 
should  exercise  our  discretion  to 
suspend  the  rates  and  formulas  for 
emergency  assistance,  short-term  power, 
and  transmission  service  for  only  one 
day.  These  considerations  also  support 
Alabama's  request  for  waiver  of  the 
Commission's  notice  requirements. 
Hence,  we  shall  waive  the  notice 
requirements  and  permit  the  proposed 
formulas  and  the  rates  developed  for 
1980  for  emergency  assistance,  short- 
term  power,  and  transmission  service  to 
become  effective  subject  to  refund  on 
June  2, 1980. 


In  several  previous  dockets  involving 
various  subsidiaries  of  the  Southern 
Company,  the  Commission  has 
suspended  similar  formulas  rates, 
initiated  investigation  into  the  formulas 
and  resulting  rates,  and  consolidated  the 
pending  dockets.'  Because  of  the 
similarity  between  the  formula  rates  in 
the  instant  docket  and  the  formula  rates 
proposed  in  Docket  Nos.  ER80-58,  et  al. 
we  shall  also  consoUdate  the  instant 
docket  with  those  ongoing  proceedings. 

In  Docket  No.  ER80-58,'  and  in 
subsequent  dockets  the  Commission  had 
consistently  taken  the  position  that  if  a 
formulary  rate  which  has  not  been  found 
to  be  just  and  reasonable  operates  to 
increase  rates,  subsequent  filings  must 
be  made  under  Section  205  of  the 
Federal  Power  Act.  Therefore,  any 
subsequent  revision  to  the  capacity 
charges  developed  under  the  suspended 
formulary  rates  shall  be  filed  by 
Alabama  as  a  change  in  rate  within  60 
days  before  its  proposed  effective  date. 
However,  we  shall  waive  the  full  filing 
requirements  of  section  35.13  of  the 
Commission's  regulations  as  to 
subsequent  revisions  on  condition  that 
any  increased  capacity  charges  shall  be 
collected  subject  to  refund  pending  the 
Commission's  investigation.' 

Alabama  Power  Co.,  Docket  No.  ER80- 
506 

Filed:  July  2, 1980. 

Effective:  (6),  (10)— June  1, 1980;  (1), 
(2),  (3),  (4),  (5),  (7),  (8),  (9)— June  2, 1980 
subject  to  refund;  (11),  (12)— N.A. 

Designation  and  Description 

(1)  Rate  Schedule  FERC  No.  145 
(Supersedes  R.S.  FERC  No.  139,  as 
supplemented) — Interconnection 
Agreement. 

(2)  Supplement  No.  1  to  R.S.  FERC  No. 
145 — Service  Schedule  I — 
Transmission. 

(3)  Supplement  No.  2  to  R.S.  FERC  No. 
145 — Appendix  A  to  Service  Schedule 


'Connecticut  Light  and  Power  Company  v. 
F.ER.C. F.2d (D.C.  Cir.  May  30, 1980). 


'Section  205(a)  of  the  Federal  Power  Act,  Section 
4(e)  of  the  Natural  Gas  Act.  and  Section  15  of  the 
Interstate  Commerce  Act. 

'See,  e.g.,  Georgia  Power  Company.  Docket  Nos, 
ER80-466.  et  oL  order  issued  August  18, 1980. 


'See  Docket  No.  ER80-58  and  consolidated 
Docket  Nos.  ER80-65.  ER  80-160  (Florida  Power 
Corporation).  ER80-243  (Jacksonville  Electric 
Authority).  ER80-262  (Florida  Power  and  Light 
Company),  ER80-343  (Savannah  Electric  and  Power 
Company),  ER80-415  (Mississippi  Power  and  Light 
Company)  and  ER  80-466  (Crisp  County  Power 
Commission).  AEC  was  granted  leave  to  intervene 
in  Docket  No.  ER80-58. 

'Order  issued  February  12, 1980. 

'We  note  that  the  proposed  agreement  contains 
language  providing  for  advance  notice  of  rate 
changes  to  AEC  and  for  the  collection  of  changed 
rates  under  the  formulas  subject  to  refund,  with 
interest,  from  the  date  upon  which  AEC  challenges 
any  such  change.  The  procedural  requirements 
imposed  by  this  order  are  consistent  with  the 
procedures  enunicated  in  several  prior  orders  and, 
to  the  extent  that  they  differ  from  the  commitments 
expressed  in  the  instant  submittal,  they  shall 
nonetheless  be  applied  to  Alabama. 
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I — Methodology  to  determine  rate  for 
Transmission  Service. 

(4)  Supplement  No.  3  to  R.S.  FERC  No. 
145 — Exhibit  B — Methodology  for 
determining  adder  for  Emergency 
Service. 

(5)  Supplement  No.  4  to  R.S.  FERC  No. 
145— Exhibit  C— Methodology  for 
determining  Short-Term  Power  Rate. 

(6)  Supplement  No.  5  to  R.S.  FERC  No. 
145— Exhibit  E— Definitions  of 
Incremental  and  Decremental  Costs 
for  Economy  Interchange  Service. 

(7)  Supplement  No.  6  to  R.S.  FERC  No. 
145— Specified  rates  for  Transmission 
Service  for  1980. 

(8)  Supplement  No.  7  to  R.S.  FERC  No. 
145 — Specified  rate  for  Emergency 
Service  adder  for  year  1980. 

(9)  Supplement  No.  8  to  R.S.  FERC  No. 
145— Specified  rate  for  Short-Term 
Power  for  year  1980. 

(10)  Supplement  No.  9  to  R.S.  FERC  No. 
145 — Exhibit  A — Determination  of 
Capacity  Resources. 

(11)  Exhibit  A  to  R.S.  FERC  No.  145— 
Exhibit  D — Methodology  for 
determining  Short-Term  Power  Rate 
from  Cooperative  to  Company. 

(12)  Exhibit  B  to  R.S.  FERC  No.  145— 
Specified  rate  for  Short-Term  Power 
from  Cooperative  to  Company. 

The  Commission  orders: 

(A)  Alabama's  request  for  waiver  of 
the  Commission's  notice  requirements  is 
hereby  granted. 

(B)  The  formulas  for  emergency 
assistance,  short-term  power,  and 
transmission  service  contained  in  the 
proposed  superseding  interchange 
agreement,  and  the  rates  applicable  to 
those  services  during  the  calendar  year 
1980,  are  hereby  accepted  for  filing  and 
suspended  for  one  day  from  the 
proposed  effective  date  to  become 
effective  June  2, 1980,  subject  to  refund. 

(C)  The  proposed  rates  for  economy 
interchange  service  are  hereby  accepted 
for  filing,  to  become  effective  June  1, 
1980. 

(D)  We  hereby  grant  waiver  of  the  full 
filing  requirements  contained  in  Section 
35.13  of  the  regulations  for  future 
changes  in  capacity  charges  made  in 
accordance  with  the  fomrtilas  filed 
herein  on  the  condition  that  Alabama 
agrees  to  collect  any  increased  charges 
under  the  formulas  subject  to  refund 
pending  Commission  investigation. 
Alabama  shall  file  any  changes  in 
capacity  charges  under  the  formulas 
with  the  Commission  within  60  days 
before  their  proposed  effective  dates. 

(E)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Section  402(a)  of  the  Department  of 


Energy  Act  and  by  the  Federal  Power 
Act,  particularly  Sections  205  and  206 
thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR,  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of  the 
rates  and  formulas  proposed  by 
Alabama  in  this  docket. 

(F)  This  proceeding  is  hereby 
consolidated  with  Docket  Nos.  ER80-58, 
ER80-65.  ER8a-160,  ER80-243,  ER80-262, 
ER80-343,  ER80-415,  and  ER80-466  for 
purposes  of  hearing  and  decision. 

(G)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission.- 

Kenneth  F.  Plumb, 

Secretary. 

|KR  Doc.  80-27832  Filed  »-»-8a  8;4S  am| 
BILLING  CODE  84S0-«S-4I 


[Docket  No.  ER80-508] 

Boston  Edison  Co.;  Order  Accepting 
for  Filing  and  Suspending  Proposed 
Rates,  Granting  Interventions,  and 
Establishing  Hearing  and  Price 
Squeeze  Procedures 

Issued:  August  29. 1980. 

On  July  2. 1980,  Boston  Edison 
Company  (Edison)  submitted  for  filing  a 
proposed  increased  in  rates '  for  its  three 
full  requirements  customers  ^  and  one 
contract  demand  customer.  * 

Edison  currently  serves  its  full 
requirements  customers  under 
settlement  rates  that  the  Commission 
accepted  for  filing  by  letter  order  dated 
June  26, 1980,  in  Docket  No.  ER79-216. 
The  current  contract  demand  rates  were 
submitted  for  filing  in  Docket  No.  ER79- 
217,  and  were  accepted  pursuant  to  a 
settlement  agreement  approved  by  letter ' 
order  issued  August  14. 1980.  Edison's 
proposed  rate  increase  for  full 
requirements  service  would  increase 
revenues  based  on  the  calendar  1980 
test  year  by  approximately  $2,093,093 
(8.04%).  The  proposed  increase  in 
contract  demand  rates  would  increase 
revenues  based  on  the  same  test  period 
by  approximately  $745,584  (6.0%). 

Edison  has  requested  that  the 
proposed  rates  be  granted  an  "effective" 
date  of  September  1. 1980,  but  that  the 
rates  be  suspended  for  one  month  until 
October  1, 1980.  The  request  for 
suspension  was  made  by  Edison 
pursuant  to  the  provisions  of  the 


settlement  agreement  in  Docket  No. 
ER79-216.*" 

Notice  of  Edison's  filing  was  issued  on 
July  8, 1980,  with  responses  due  on  or 
before  August  1, 1980.  By  notice  issued 
August  1, 1980,  the  Commission  granted 
a  request  to  extend  the  response  date 
until  August  11. 1980.  On  August  1. 1980. 
a  petition  to  intervepe  and  protest  was 
filed  by  the  Town  of  Reading. 
Massachusetts  (Reading),  Edison's  only 
contract  demand  customer.  Reading 
asserts  that  Edison  is  seeking  an 
unprecedented  rate  of  return  of  16%  on 
common  equity,  and  that  Edison  has  not 
furnished  any  workpapers  or 
explanation  to  support  the  fuel  costs  in 
its  Period  II  forecasts.  In  addition, 
Reading  contends  that  Edison's  filing 
does  not  explain  the  basis  on  which  the 
contract  demand  cost  of  service  is 
segregated  into  customer,  commodity, 
and  capacity  requirements.  Finally. 
Reading  complains  that  the  workpapers 
that  Edison  has  provided  are  not 
adequately  explained  by  the  prepared 
testimony  submitted  with  the  filing. 
Reading  concludes  by  requesting  that 
the  Commission  defer  acceptance  of 
Edison's  submittal  for  filing  until  the 
purported  filing  deficiencies  are  cured, 
and  that  the  Commission  set  the  rate  of 
return  issue  for  expedited  hearing. 

On  August  11. 1980,  the  Towns  of 
Concord,  Norwood,  and  Wellesley 
Massachusetts  (Towns)  filed  a  joint 
protest,  petition  to  intervene  and  motion 
to  reject  Edison's  filing.  According  to  the 
Towns.  Edison's  filing  does  not  include 
sufficient  explanations,  supporting 
papers,  or  explanatory  testimony  to 
permit  a  proper  evaluation  of  the  filing. 
The  Towns  further  assert  that  Edison's 
proposed  rate  of  return  is  excessive,  and 
that  Edison's  claim  for  a  cash  working 
capital  based  upon  the  forty-five  day 
formula  is  improper.  Additionally,  the 
Towns  challenge  Edison's  continued  use 
of  the  "net  change"  method  of 
computing  deferred  taxes  for  ratemaking 
purposes.  The  Towns  also  allege  that  a 


'  See  attachment  A  for  rute  schedule  designations. 
^Concord,  Norwood,  iind  Wetlesley, 
Massachusetts. 
''Reading,  Massachusetts. 


'Under  the  terms  of  the  settlement  agreement 
accepted  for  filing  in  Docket  No.  ER79-Z16,  Edison 
is  precluded  from  increasing  its  full  requirements 
rates  until  either  (1)  October  1. 1980,  or  (2)  the 
effective  date  of  an  Edison  retail  rate  increase, 
whichever  occurs  later.  Edison  has  recently  Tded  a 
retail  rate  increase  which  is  expected  to  become 
effective  not  later  than  October  1. 1980.  In  addition, 
the  settlement  provides  that  "it  is  understood, 
however,  that  Edison  may  submit  for  Tiling  a 
proposed  wholesale  rate  increase  and  request  a 
proposed  effective  date  that  precedes  October  1, 
1960:  provided  that  Edison  will  request  suspension 
of  the  proposed  increase  until  October  1. 

1980 Consistent  with  the  settlement 

moratorium  provision.  Edison  does  not  seek  to 
collect  the  revised  full  requirements  rates  until 
October  1. 1980.  No  such  moratorium  applies  under 
Edison's  contract  demand  rate  schedule.  However. 
Edison  has  requested  similar  treatment  of  its 
proposed  increase  in  the  contract  demand  r^te. 
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comparison  of  Edison's  proposed 
wholesale  rates  with  its  current  retail 
rates  indicates  that  approval  of  the 
proposed  wholesale  rates  would  create 
a  price  squeeze. 

Discussion 

Our  re\iew  reveals  that  Edison's 
submittal  substantially  complies  with 
the  Commission's  filing  requirements. 
Consequently,  we  shall  deny  the  Towns' 
motion  to  reject  the  filing  and  Reading' 
request  to  defer  acceptance  of  the  filing. 

However,  our  analysis  also  indicates 
that  neither  the  full  requirements  rates 
nor  the  contract  demand  rates  proposed 
by  Edison  have  been  shown  to  be  just 
and  reasonable,  and  that  they  may  be 
unjust,  unreasonable,  unduly 
discriminatory,  preferential  or  otherwise 
unlawful.  Accordingly,  we  shall  accept 
the  proposed  rates  for  filing  and 
suspend  them  as  ordered  below. 

A  recent  decision  of  the  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  has  led  the  Commission  to 
reassess  the  standards  that  it  used  to  fix 
the  appropriate  duration  of  a  suspension 
period  as  we  may  impose  with  respect 
to  rale  increase  filings.*  We  have  done 
this  as  a  predicate  to  our  action  on  this 
matter. 

Though  the  regulatory  schemes  that 
the  Commission  administers  involve  a 
subtle  and  a  difficult  balancing  of 
producer  and  consumer  against 
excessive  rates  and  charges.  Hence,  it  is 
our  view  that  the  discretionary  power  to 
suspend  should  be  exercised  in  a  way 
that  maximizes  this  protection. 

The  decision  to  suspend  a  proposed 
rate  increase  rests  on  the  preliminary 
finding  that  the  increase  may  be  unjust 
and  unreasonable  or  that  it  may  run 
afoul  of  other  statutory  standards.  The 
governing  statutes  say  that  "any 
(emphasis  added)  rate  or  charge  that  is 
not  just  and  reasonable  is 
hereby  .  .  .  declared  unlawful."  *  This 
declaration  places  on  the  Commission  a 
general  obligation  to  minimize  the 
incidence  of  such  illegality. 

Based  on  the  foregoing,  the 
Commission  has  determined  that,  in  the 
exercise  of  its  rate  suspension  authority, 
rate  filings  should  normally  be 
suspended  and  the  status  quo  ante 
prosorved  for  the  maximum  period 
permitted  by  statute  in  circumstances 
whfre  preliminary  study  leads  the 
Commission  to  believe  that  there  is 
substantial  question  as  to  whether  a 
filinf'  complies  with  applicable  statutory 
standards.  Such  circumstances  are 


presented  here.  The  Commission  is 
unable  to  conclude  on  the  bases  of  the 
filings  before  it  that  Edison's  tendered 
rates  are  just  and  reasonable. 
Accordingly,  we  shall  suspend  the  rates 
for  a  period  of  five  months  permitting 
the  rates  to  take  effect  subject  to  refund 
thereafter  on  February  1, 1981.' 

Particular  circumstances  may  warrant 
shorter  suspensions.  Situations  present 
themselves  from  time  to  time  in  which 
rigid  adherence  to  the  general  policy  of 
preserving  the  status  quo  ante  for  the 
maximum  statutory  period  makes  for 
harsh  and  inequitable  results.  No  such 
showing  has  been  made  here. 

As  noted  above,  the  Towns  have 
stated  that  the  proposed  wholesale  rates 
could  create  a  price  squeeze.  In 
accordance  with  the  policy  expressed  in 
Arkansas  Power  S- Light  Co.,  Docket  No. 
ER79-339  (Aug.  6. 1979),  we  will  phase 
the  price  squeeze  issue  raised  by  the 
Towns.  As  we  have  noted  on  a  number 
of  occasions,  such  a  procedure  will 
allow  a  decision  first  to  be  reached  on 
the  cost  of  service,  capitalization,  and 
rate  of  return  issues.  If,  in  the  view  of 
the  interveners  or  staff,  a  price  squeeze 
persists,  a  second  phase  of  the 
proceeding  may  follow. 

We  find  that  participation  in  this 
proceeding  by  Reading  and  the  Towns 
may  be  in  the  public  interest. 
Accordingly,  we  shall  grant  the  petitions 
to  intervene.  The  substantive  issues 
raised  in  the  pleadings  may  be 
addressed  at  the  hearing  to  be  ordered 
below.  We  do  not  believe  that  it  is 
necessary  to  sever  the  rate  of  return 
issue  for  expedited  consideration  as 
requested  by  Reading. 
The  Commission  orders: 

(A)  The  Towns'  motion  to  reject 
Edison's  submittal  and  Reading's 
request  to  defer  acceptance  of  the  filing 
are  hereby  denied. 

(B)  Edison's  proposed  full 
requirements  and  contract  demand  rates 
are  hereby  accepted  for  filing  and 
suspended  for  five  months  to  become 
effective,  subject  to  refund,  on  February 
1, 1981. 

(C)  The  petitions  to  intervene  are 
hereby  granted  subject  to  the  rules  and 
regulations  of  the  Commission; 
Provided,  however,  that  participation  by 
the  intarvenors  shall  be  limited  to 
matters  set  forth  in  their  petitions  to 
intervene;  and  provided,  further,  that  the 


T/'jtnfi  lirtit  l.if;ht  and Pon-er  Co.  v.  F.E.R.C..  No. 
7H-rn2.  F.  2d (U.C  Cir.  May  30  1980). 

'Sculioti  Z05(d|  of  the  Federal  Power  Act.  Section 
4(1')  of  the  Natural  Gas  Act.  and  S»!ction  15  of  the 
liitf'rsli-it(>  Commerce  Act. 


'  We  construe  the  language  in  F.dUon's  full 
requirements  settlement  agreement  (see  footnote  4. 
supra]  as  enabling  Edison  to  propose  an  effective 
date  prior  to  Octol)er  1. 1980.  so  long  as  it  consents 
to  a  suspension  period  that  would  prevent  the  rates 
from  becoming  effective  before  that  date.  Thus,  we 
consider  the  company's  September  1.  1980  proposed 
"effective"  date  to  be  consistent  with  the  settlement 
agreement  and  we  shall  suspend  for  five  months 
from  that  date. 


admission  of  any  intervener  shall  not  be 
construed  as  recognition  by  the 
Commission  that  it  might  be  aggrieved 
because  of  any  order  or  orders  by  the 
Commission  entered  in  this  proceeding. 

(D)  Pursuant  to  the  authority 
contained  in,  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Section  402(a)  of  the  DOE  Act.  and  by 
the  Federal  Power  Act,  particularly 
Sections  205  and  206  thereof,  and 
pursuant  to  the  Commission's  Rules  of 
Practice  and  Procedure  and  the 
regulations  under  the  Federal  Power  Act 
(18  CFR,  Chapter  I  (1979)).  a  public 
hearing  shall  be  held  concernirig  the 
justness  and  reasonableness  of  Edison's 
proposed  rates. 

(E)  The  Commission  stafff  shall  serve 
top  sheets  in  this  proceeding  on  or 
before  November  12, 1980. 

Boston  Edison  Co.,  Docket  No.  ER8&-508 

Dated:  Undated. 
Filed:  July  2. 1980. 

Designations  and  Descriptions 

(1)  Supplement  No.  6  to  Rate  Schedule 
FPC  No.  47  (Supersedes  Supplement 
No.  4) — Town  of  Concord, 
Massachusetts,  Rate  S-6  (all 
requirements  service). 

(2)  Supplement  No.  5  to  Rate  Schedule 
FPC  No.  48  (Supersedes  Supplement 
No.  4) — Town  of  Norwood. 
Massachusetts,  Rate  S-6  (all 
requirements  service). 

[3r)  Supplement  No.  6  to  Rate  Schedule 
FPC  No.  51  (Supersedes  Supplement 
No.  4) — Town  of  Wellesley. 
Massachusetts,  Rate  S-6  (all 
requirements  service). 

(4)  Third  Revised  Sheet  No.  1  and 
Second  Revised  Sheet  Nos.  2  and  3  to 
Exhibit  B  of  FPC  Electric  Tariff. 
Original  Volume  No.  1  (Supersedes 
Second  Revised  Sheet  No.  1  and  First 
Revised  Sheet  Nos.  2  and  3) — Town  of 
Reading.  Massachusetts,  Rate  CD. 

(F)  A  presiding  administrative  law 
judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  shall  convene  a  conference  in 
this  proceeding  to  be  held  within  ten  (10) 
days  of  the  service  of  top  sheets  in  a 
hearing  room  of  the  Federal  Energy     * 
Regulatory  Commission,  825  North 
Capitol  Street  NE,  Washington.  D.Q 
20426.  The  designated  law  judge  is 
authorized  to  establish  procedural  dates 
and  to  rule  on  all  motions  (except 
motions  to  consolidate  or  sever  and 
motions  to  dismiss),  as  provided  for  in 
the  Commission's  Rules  of  Practice  and 
Procedure. 

(F)  We  hereby  order  initiation  of  price 
squeeze  procedures  and  further  order 
that  this  proceeding  shall  be  phased  so 
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that  the  price  squeeze  procedures  begin 
after  issuance  of  a  Commission  opinion 
establishing  the  rate  which,  but  for  a 
consideration  of  price  squeeze,  would  be 
just  and  reasonable.  The  presiding  judge 
may  order  a  change  in  this  schedule  for 
good  cause.  The  price  squeeze  portion  of 
this  case  shall  be  governed  by  the 
procedures  set  forth  in  Section  2.17  of 
the  Commission's  regulations  as  they 
may  be  modified  prior  to  the  initiation  of 
the  price  squeeze  phase  of  this 
proceeding. 

(H)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  80-27833  Filed  »-»-80:  MS  am| 
BILUNO  CODE  64S0-«S-M 


[Docket  No.  ER80-492] 

Idaho  Power  Corp.;  Order  Accepting 
for  Filing  and  Suspending  Proposed 
Rate  Increase,  Granting  Intervention, 
and  Establishing  Hearing  Procedures 

Issued:  August  29, 1980. 

On  June  27. 1980,  Idaho  Power 
Company  (Idaho)  submitted  for  filing  a 
proposed  rate  increase  to  one  of  its 
wholesale  customers,  CP  National 
Corporation  (CP  National).'  Based  on  a 
calendar  1980  test  year,  the  proposed 
rates  would  produce  additional 
revenues  of  approximately  $5,967,135 
(89%).'  Idaho  requests  that  the  rates  be 
made  effective  on  September  1. 1980. 

Notice  of  Idaho's  filing  was  issued  on 
July  2, 1980,  with  responses  due  on  or 
before  July  25, 1980.  Timely  notices  of 
intervention  were  filed  by  the  Idaho 
Public  Utility  Commission  on  July  16, 
1980,  and  by  the  Public  Utility 
Commissioner  of  Oregon  on  July  22, 
1980.  Neither  notice  raised  any 
substantive  issues  with  regard  to 
Idaho's  submittal. 

On  July  25, 1980,  CP  National  filed  a 
petition  to  intervene  and  requested  that 
the  proposed  rates  be  suspended  for  five 
months  and  set  for  investigation.  CP 
National  alleges  that  the  rates  may  be 
unjust  and  unreasonable  but  does  not 
identify  any  specific  objections  to 
Idaho's  submittals. 


Discussion 

We  find  that  participation  in  this 
proceeding  by  CP  National  may  be  in 
the  public  interest.  Therefore,  we  shall 
grant  the  petition  to  intervene.  The 
timely-filed  notices  of  intervention 
submitted  by  the  Idaho  Public  Utility 
Commission  and  the  Public  Utility 
Commissioner  of  Oregon  are  sufficient 
to  initiate  their  participation  as 
interveners. 

Our  preliminary  analysis  indicates 
that  Idaho's  proposed  rates  have  not 
been  shown  to  be  just  and  reasonable 
and  may  be  unjust,  unreasonable, 
unduly  discriminatory,  preferential,  or 
otherwise  unlawful.' Accordingly,  we 
shall  accept  the  proposed  rates  for  filing 
and  suspend  them  as  ordered  below. 

A  recent  decision  of  the  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  has  led  the  Commission  to 
reassess  the  standards  that  it  uses  to  Hx 
the  appropriate  duration  of  a  suspension 
period  as  we  may  impose  with  respect 
to  rate  increase  filings.^  We  have  done 
this  as  a  predicate  to  our  acting  on  this 
matter. 

Though  the  regulatory  schemes  that 
the  Commission  administers  involve  a 
subtle  and  a  difficult  balancing  of 
producer  and  consumer  interests,  their 
primary  purpose  is  to  protect  the 
consumer  against  excessive  rates  and 
charges.  Hence,  it  is  our  view  that  the 
discretionary  power  to  suspend  should 
be  exercised  in  a  way  that  maximizes 
this  protection. 

The  decision  to  suspend  a  proposed 
rate  increase  rests  on  the  preliminary 
finding  that  the  increase  may  be  unjust 
and  unreasonable  or  that  it  may  run 
afoul  of  other  statutory  standards.  The 
governing  statutes  say  that  "any 
[emphasis  added]  rate  or  charge  that  is 
not  just  and  reasonable  is  hereby  *  *  * 
declared  unlawful."  *  This  declaration 
places  on  the  Commission  a  general 
obligation  to  minimize  the  incidence  of 
such  illegality. 

Based  on  the  foregoing,  the 
Commission  has  determined  that,  in  the 
exercise  of  its  rate  suspension  authority, 
rate  filings  should  normally  be 
suspended  and  the  status  quo  ante 


'  See  Attachment  A  for  rate  schedule 
designations. 

'CP  National  is  a  public  utility  providing  service 
in  California.  Oregon.  Nevada,  Utah  and  Arizona.  It 
sells  electric  capacity  and  energy  at  retail  in  Eastern 
Oregon  and  in  Elko.  Nevada.  It  purchases  all  the 
capacity  and  energy  for  these  sales  from  Idaho 
Power.  The  proposed  rate  changes  would  increase 
the  rates  for  CP  National's  Eastern  Oregon 
operations  by  $5,228,218  (92%)  and  the  rates  for  the 
Elko  operations  by  S678.917  (72%). 


'Idaho  has  allocated  demand  related  costs  using 
the  demands  coincident  with  the  12  monthly  system 
peaks  for  the  year  1980.  While  we  now  do  not 
express  an  opinion  as  to  the  reasonableness  of  the 
12-CP  method  in  this  case,  we  note  that  the  method 
differs  from  that  found  to  be  appropriate  in  an 
earlier  Idaho  rate  case.  See  Opinion  No.  13,  issued 
May  4, 1978,  in  Docket  Nos.  ER76-469  and  ER76-508 
(3-CP  method). 

*  Connecticut  Light  and  Power  Company  v. 

FERC. F.  2d (D.C.  Cir.  May  30. 

1980). 

'  Section  205(a)  of  the  Federal  Power  Act,  Section 
4(e)  of  the  Natural  Gas  Act,  and  Section  15  of  the 
Interstate  Commerce  Act. 


preserved  for  the  maximum  period 
permitted  by  statute  in  circumstances 
where  preliminary  study  leads  the 
Commission  to  believe  that  there  is 
substantial  question  as  to  whether  a 
filing  complies  with  applicable  statutory 
standards.  Such  circumstances  are 
presented  here.  The  Commission  is 
unable  to  conclude  on  the  basis  of  the 
filings  before  it  that  Idaho's  tendered 
rates  are  just  and  reasonable,  and 
believes  that  the  rates  may  be  unjust 
and  unreasonable.  Accordingly,  we  shall 
suspend  the  rates  for  a  period  of  five 
months  permitting  the  rates  to  take 
effect  subject  to  refund  thereafter  on 
February  1, 1981. 

Particular  circumstances  may  warrant 
shorter  suspensions.  Situations  present 
themselves  from  time  to  time  in  which 
rigid  adherence  to  the  general  policy  of 
preserving  the  status  quo  ante  for  the 
maximum  statutory  period  makes  for 
harsh  and  inequitable  results.  No  such 
showing  has  been  made  here. 

The  Commission  orders: 

(A)  The  rate  changes  submitted  by 
Idaho  in  this  docket  are  hereby  accepted 
for  filing  and  suspended  for  five  months 
from  the  proposed  effective  date  to 
become  effective  February  1, 1981, 
subject  to  refund. 

(B)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Section  402(a)  of  the  Department  of 
Energy  Act  and  by  the  Federal  Power 
Act,  particularly  Sections  205  and  206 
thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  C.F.R.,  Chapter  I), 
a  pubhc  hearing  shall  be  held  to 
determine  the  justness  and 
reasonableness  of  the  proposed  rates. 

(C)  CP  National  is  hereby  permitted  to 
intervene  in  this  proceeding;  Provided, 
however,  that  its  participation  shall  be 
limited  to  the  allegations  as  set  forth  in 
its  petition  to  intervene  and  provided, 
further,  that  the  admission  of  CP 
National  shall  not  be  construed  as 
recognition  by  the  Commission  that  it 
might  be  aggrieved  because  of  any  order 
or  orders  entered  by  the  Commission  in 
this  proceeding. 

(D)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  on  or 
before  November  3, 1980. 

(E)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge  shall  convene 
a  conference  in  this  proceeding  to  be 
held  within  ten  (10)  days  service  of  top 
sheets  in  a  hearing  room  of  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426.  The  presiding  administrative 
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law  judge  is  authorized  to  establish  all 
procedural  dates  and  to  rule  on  all 
motions  (except  motions  to  consolidate 
and  sever  and  motions  to  dismiss],  as 
provided  for  in  the  Commission's  Rules 
of  Practice  and  ftocedure. 

(F)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb. 

Secrvtary. 

Idaho  Power  Company.  Docket  No. 
ER80-^92.  Rate  Schedule  Designations 

Designations  and  Other  Party 

(1)  Supplement  No.  5  to  Rate  Schedule 
FPC  -No.  57  (Supersedes  Supplement 
No.  4  to  Rate  Schedule  FPC  No.  57)— 
CP  National-Oregon. 

(2)  Supplement  No.  4  to  Supplement  No. 
1  to  Rate  Schedule  FPC  No.  30 
(Supersedes  Supplement  No.  3  to 
Supplement  No.  1  to  Rate  Schedule 
FPC  No.  30)— CP  National-Nevada. 

[VK  Oof  10-27834  Filed  9-9-80.  8:45  am| 
BtLUNG  CODE  84SIM5-M 


(Docket  No.  ER80-689I 

iowa  Southern  Utilities  Co.;  Filing 

August  29. 1980. 

Take  notice  that  Iowa  Southern 
Utilities  Company  (Iowa  Southern)  on 
August  15. 1980.  tendered  for  filing  a 
unilateral  amendinent  to  the  Interchange 
Agreement  date  December  27. 1965 
between  Iowa  Southern  and  Union 
Electric  Company. 

Iowa  Southern  indicates  that  this 
filing  is  made  in  response  to 
Commission  Order  No.  84.  issued  May  7, 
1980  in  Docket  No.  RM79-29. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  St..  NE..  Washington.  D.C. 
20426,  in  accordance  with  §§  1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
19, 1980.  Protests  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  arc  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb. 

Secretary. 

(m  Doc.  80-27835  Filed  9-9-80.  8:45  am) 
BILLING  CODE  6450-e&-M 

(Docket  No.  En80-690] 

Kansas  Power  &  Light  Co^  Filing 

August  29,  1980. 

Take  notice  that  on  August  25. 1980 
the  Kansas  Power  and  Light  Company 
(KPL)  tendered  for  filing  a  notice  of 
cancellation  of  Service  Schedule  B  dated 
March  2, 1964,  designated  FPC  Rate 
Schedule  No.  72  between  KPL  and 
Central  Telephone  &  Utilities 
Corporation. 

KPL  indicates  that  this  cancellation  is 
to  be  effective  as  of  August  10, 1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E..  Washington. 
D.C.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
22, 1980.  Protestants  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  fihng  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  80-27836  FUed  9-9-«ft  8:45  am) 
BILLING  CODE  64S0-aS-M 


[Docket  No.  ER80-261) 

Mississippi  Power  &  Light  Co.;  Order 
Granting  Intervention  and  Directing 
Appointment  of  Settlement  Judge  * 

Issued:  August  29, 1980. 

Procedural  History 

On  February  29, 1980.  Mississippi 
Power  and  Light  Company  (MPL) 
submitted  for  filing  an  unexecuted 
interconnection  agreement  between 
MPL  and  Gulf  States  Utilities  (GSU)  in 
order  to  provide  for  transmission  service 
from  the  City  of  Lafayette.  Louisiana 
(Lafayette)  to  the  Cities  of  Clarksdale 
and  Greenwood.  Mississippi  (Cities). 
Notice  of  MPL's  filing  was  issued  on 
March  6, 1980, '  with  comments  due  on 


or  before  March  28, 1980.  The  Cities 
filed  a  petition  to  intervene  on  March  28, 
1980. 

On  July  23, 1980,  the  Municipal  Energy 
Agency  of  Mississippi  (MEAM)  and 
Cities  filed  a  request  for  the 
appointment  of  a  settlement  judge  and 
immediate  convocation  of  a  settlement 
conference.  In  their  request.  MEAM  and 
Cities  state  that  as  part  of  a  previous 
settlement  agreement  in  Docket  Nos. 
ER7&-583  and  ER78-584, '  MPL  assured 
MEAM  that  an  agreement  would  be 
negotiated  with  GSU  to  permit  a 
transaction  between  MEAM  members 
and  Lafayette.  No  such  agreement 
between  MPL  and  GSU  has  been 
reached.  However.  MEAM  and  Cities 
cite  a  letter  from  MPL  to  the  Nuclear 
Regulatory  Commisg^on  which, 
according  to  MEAM  and  Cities, 
indicates  that  MPL  is  prepared  to 
commence  transmission  service  to  Cities 
even  in  the  absense  of  an  agreement 
between  MPL  and  GSU.  MEAM  and 
Cities  further  state  their  understanding 
that  GSU  is  willing  to  sign  an 
interconnection  agreement  so  long  as 
service  and  rate  schedules  are 
incorporated,  and  that  MPL  is  willing  to 
execute  an  interconnection  agreement 
so  long  as  it  is  not  bound  to  accept 
service  under  GSU's  service  schedules 
or  to  offer  services  to  GSU  that  would 
be  inconsistent  with  previous 
arrangements.  Under  these 
circumstances.  MEAM  and  Cities 
believe  that  both  MPL  and  GSU  agree 
that  transmission  service  should  be 
provided  from  Lafayette  to  Cities. 
Nonetheless,  no  such  service  has  yet 
been  provided.  Since  MPL  and  GSU 
apparently  agree  in  prinicple  that 
transmission  service  should  be  made 
available  to  Cities.  MEAM  and  Cities 
believe  that  appointment  of  a  settlement 
judge  would  facilitate  resolution  of  the 
remaining  differences  between  the  two 
utilities. 

On  July  31, 1980,  MPL  filed  an  answer 
in  support  of  the  request  by  MEAM  and 
Cities.  In  its  answer,  MPL  concurs  in  the 
request  for  appointment  of  a  settlement 
judge  and  states  that  it  has  repeatedly 
expressed  its  willingness  to  assist  in 
facilitating  the  proposed  transmission  of 
power  from  Lafayette  to  Cities. 

Discussion 

We  have  yet  to  issue  an  order  in  this 
proceeding.  '  Consequentiy.  we  have 


'  45  FR  16322  (1980). 


'The  settlement  agreement  in  Docket  Nos.  BR78- 
583  and  ER78-564  was  accepted  by  the  Commission 
on  December  4. 1979. 

'  By  letter  dated  April  14, 1980.  MPL  was  advised 
that  its  Tiling  in  this  docket  was  deHuent  Following 
several  written  communications,  MPL  submitted  a 
letter  on  June  23. 1980.  requesting  that  further  action 
in  this  docket  be  deferred.  MPL  explained  that  it 

Footnotes  continued  on  next  page 
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not  yet  acted  upon  the  petition  to 
intervene  filed  by  Cities.  Since  Cities 
have  a  direct  interest  in  this  proceeding, 
we  find  that  their  participation  may  be 
in  the  public  interest  and  we  shall 
therefore  grant  their  petition  to 
intervene.  Granting  intervenor  status  at 
this  time  will  preserve  the  rights  of 
Cities  to  participate  fully  as  parties  in 
settlement  discussions. 

We  have  recently  amended  our  rules 
concerning  settlement  conferences  and 
procedures.  45  FR  45902  (1980) 
(amending  18  CFR  1.18].  The  purpose  of 
the  amendments  was  to  promote  and 
encourage  the  settlement  process  by 
making  available  a  supplemental 
procedure  which  may  be  employed 
when  the  Commission  or  the  Chief 
Administrative  Law  Judge  believes  that 
the  prospects  for  settling  a  particular 
case  would  be  enhanced.  Id. 
Specifically,  we  established  an  optional 
procedure  under  which  an 
administrative  law  judge  other  than  the 
judge  who  will  preside  at  hearing 
(designated  as  a  settlement  judge)  may 
be  appointed  to  facilitate  settlement 
Where,  as  here,  the  case  has  not  yet 
been  set  for  hearing,  a  motion  requesting 
the  appointiment  of  such  a  judge  must 
be  filed  with  the  Commission.  18  CFT^ 
1.18(g)(3)(i)(C). 

We  find  that  the  prospects  for  setthng 
the  disputed  issues  in  this  case  would  be 
enhanced  by  appointing  a  settlement 
judge  to  convene  a  formal  settlement 
conference.  Accordingly  we  shall  direct 
the  Chief  Administrative  Law  Judge  to 
appoint  a  settlement  judge.  18  CFR 
1.18(g)(4). 

The  Commission  orders:  (A)  Cities  are 
'lereby  permitted  to  intervene  in  this 
proceeding,  subject  to  the  rules  and 
regulations  of  the  Commission. 
/Provided,  however,  that  participation  by 
I'le  intervenors  shall  be  limited  to 
matters  set  forth  in  their  petition  to 
intervene;  and  provided,  further,  that  the 
admission  of  any  intervenor  shall  not  be 
construed  as  recognition  by  the 
Commission  that  the  intervenor  might  be 
aggrieved  because  of  any  order  or 
orders  by  the  Commission  entered  in 
this  proceeding. 

(B)  The  motion  of  MEAM  and  Cities 
requesting  appointment  of  a  settlement 
judge  is  hereby  granted. 

(C)  Pursuant  to  §1.18(g)  of  the 
Commission's  regulations,  the  Chief 
Administrative  Law  Judge  is  hereby 
directed  to  appoint  a  settlement  judge  in 

.  this  proceeding  within  twenty  (20)  days 


of  the  issuance  of  this  order.  The 
designated  settlement  judge  shall  have 
all  powers  and  duties  enumerated  in 
§  1.18(g)(7)  of  the  regulations  and  shall 
convene  an  initial  settlement  conference 
as  soon  as  practicable  for  the 
participants. 

(D)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  80-27837  Filed  9-B-80:  8:45  am| 
BILUNG  CODE  e450-85-M 

[Docket  No.  ER80-511] 

Niagara  Mohawk  Power  Corp.;  Order 

Accepting  for  Filing  and  Suspending 
Proposed  Rates,  Granting 
Interventions,  Consolidating  Certain 
Dockets,  Waiving  Notice  and  Certain 
Filing  Requirements,  Imposing 
Subsequent  Filing  Requirements,  and 
Establishing  Hearing  Procedures 

Issued:  August  29, 1980. 

On  July  1, 1980.  Niagara  Mohawk 
Power  Corporation  (Niagara)  submitted 
for  filing  in  this  docket  a  proposed 
reduction  in  the  rates  currently  being 
charged,  subject  to  refund,  for 
transmission  service  to  the  Village  of 
Lake  Placid.  New  York  (Lake  Placid). ' 
Pursuant  to  current  agreements,  the 
Power  Authority  of  the  State  of  New 
York  (PASNY)  sells  hydroelectric  power 
to  Lake  Placid.  That  power  is  wheeled  to 
Lake  Placid  over  the  facilities  of 
Niagara,  pursuant  to  Contracts  NS-1 
and  S-6  between  Niagara  and  PASNY. 
The  transmission  rate  charged  by 
Niagara  is  negotiated  with,  and-paid  by, 
PASNY.  PASNY  is  then  reimbursed  by 
Lake  Placid. 

On  July  31, 1979,  Niagara  Mohawk 
tendered  for  filing  in  Docket  Nos.  ER79- 
559  and  ER79-560,  a  proposed 
agreement  with  PASNY  to  increase 
Niagara's  transmission  rates  to  all  NS-1 
and  S-6  customers.  By  order  issued  on 
April  2, 1980,  the  Commission 
determined  that  the  filing  was  deficient 
since  Niagara  had  failed  to  demonstrate 
that  it  had  obtained  the  agreement  of 
PASNY  to  the  proposed  rates,  as  is 
required  by  law.' 

Subsequently,  on  December  3, 1979, 
Niagara  submitted  for  filing  in  Docket 
No.  ER80-116,  a  revised  transmission 
rate  for  service  to  Lake  Placid. 


According  to  PASNY's  petition  to 
intervene  in  the  present  proceeding,' 
Lake  Placid  agreed  to  pay  the  increased 
rate  proposed  by  Niagara  in  exchange 
for  Niagara's  consent  to  build  a 
transmission  line  from  Niagaras 
facilities  to  Lake  Placid.  The 
transmission  line  was  intended  to  allow 
Niagara  to  provide  increased  capacity  to 
Lake  Placid  for  the  1980  Winter  Olympic 
Games  and  to  serve  •  ake  Placid's  other 
requirements.  On  April  2, 1980,  the 
Commission  accepted  the  proposed  rate 
for  filing,  and  allowed  the  rate  to 
become  effective  as  of  November  28, 

1979,  subject  to  refund." 
Thereafter,  on  July  1, 1980,  Niagara 

submitted  the  present  rate  reduction  for 
filing.  The  instant  submittal  is  intended 
to  supersede  the  rates  filed  on 
December  3, 1979,  in  Docket  No.  ER80- 
116.  Niagara  proposes  to  collect  its 
reduced  rate  as  of  July  1, 1980,  and  to 
refund  to  Lake  Placid  any  amounts 
collected  since  November  28, 1979, 
under  the  rates  filed  in  Docket  No. 
ER80-116  that  are  in  excess  of  the  rates 
submitted  in  the  present  filing.  In  its 
submittal,  Niagara  has  supported  its 
proposed  revised  rates  on  the  basis  of 
projected  data  for  the  calendar  year 

1980.  However,  Niagara's  filing  does  not 
contain  certain  required  materials, 
including  workpapers,  supporting 
statements,  or  testimony. 

Notice  of  Niagara's  filing  was  issued 
on  July  14, 1980,  with  comments  due  on 
or  before  August  4, 1980.  On  July  14. 
1980.  Lake  Placid  submitted  a  motion  to 
consolidate  the  present  proceeding  with 
Docket  Nos.  ER79-559  and  ER79-560.  In 
support  of  its  motion.  Lake  Placid  states 
that  the  rates  proposed  in  the  present 
proceeding  are  the  same  as  those  being 
charged  to  other  members  of  the 
Municipal  Electrical  Utilities 
Association  of  New  York  (MEUA)  as  a 
result  of  Niagara's  filing  in  Docket  Nos. 
ER79-559  and  ER79-560.* 

Niagara  filed  a  response  to  Lake 
Placid's  motion  on  July  28, 1980.  Niagara 
does  not  object  to  Lake  Placid's  request 
for  consolidation,  and  further  moves  to 
consolidate  the  present  proceeding  with 
Docket  No.  ER80-116.  However,  Niagara 
disputes  Lake  Placid's  claim  that,  with 
the  present  filing.  Lake  Placid  will  be 
charged  the  same  rates  as  other  MEUA 
members  for  the  same  service. 
According  to  Niagara,  neither  PASNY 
nor  the  other  MEUA  members  have 


Footnotes  continued  from  last  page 

had  advised  Cities  uf  its  willingness  to  commence 
transmission  sei^ice  under  existing  interconnection 
agreements  with  Cities,  and  that  such  transmission 
service  could  possible  be  accomplished  without  an 
.VIPL/GSU  interceonnection  agreement. 


'  Designated  as:  Niof'ora  Mohawk  Power 
Corporation  Supplement  No.  1  to  Supplement  No.  1 
to  Rale  Schedule  FERC  No.  109. 

^Niagara's  filings  in  Docket  Nos.  ER79-5S9  and 
ER73-580  remain  deficient  pending  PASNY's 
agreement  to  the  proposed  rates. 


'PASNY  is  not  a  parly  to  Docket  No.  ER80-116. 

'The  April  2  order  also  provided  for 
incorporation  by  reference  in  Docket  No.  F.R80-n6 
of  the  cost  support  submitted  by  Niagara  in  Docket 
Nos.  ER79-559  and  ER79-560. 

'This  assertion  is  a  curious  one  in  view  of  the 
fact  that  Docket  Nos.  ER79-5rS9  and  ER79-5G0  have 
been  and  remain  deficient. 
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approved  the  rates  proposed  in  Docket 
Nos.  ER79-559  and  ER79-560.  However. 
Niagara  does  acknowledge  that  the 
rates  proposed  in  all  three  proceedings 
(Docket  Nos.  ER79-559  and  ER79-560, 
Docket  No.  ER80-116,  and  the  present 
proceeding]  are  identical,  and  that  the 
technical  issues  are  parallel.  Yet 
Niagara  notes  that  the  resolution  of  the 
issues  in  Docket  Nos.  ER79-559  and 
ER79-560  depends  upon  PANSY'S 
acceptance  of  the  proposed  rates,  while 
this  issue  is  not  presented  in  the  other 
proceedings. 

On  August  1. 1980,  Lake  Placid  filed  a 
protest  and  petition  to  intervene  in  the 
present  proceeding.  In  its  pleading.  Lake 
Placid  states  that  it  is  a  power  supply 
customer  of  PASNY  and  a  transmission 
customer  of  Niagara,  and  that  its 
interests  can  not  be  adequately 
represented  by  any  other  party  to  this 
proceeding.  On  August  4. 1980,  PASNY 
filed  a  petition  to  intervene,  in  which  it 
asserts  that  Niagara's  filing  would  have 
a  direct  effect  upon  PASNY  and  its 
municipal  customers,  and  that  PASNY 
has  an  interest  in  this  proceeding  which 
can  not  be  adequately  represented  by 
any  other  party. 

Discussion 

We  find  that  participation  in  this 
proceeding  by  Lake  Placid  and  PASNY 
may  be  in  the  public  interest. 
Accordingly,  we  shall  grant  the  petitions 
to  intervene. 

Our  analysis  of  Niagara's  proposed 
rates  indicates  that  they  have  not  been 
shown  to  be  just  and  reasonable,  and 
that  they  may  be  unjust,  unreasonable, 
unduly  discriminatory,  preferential,  or 
otherwise  unlawful.  Accordingly,  we 
shall  accept  the  proposed  rates  for  filing 
and  suspend  them  as  ordered  below. 

A  recent  decision  of  the  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  had  led  the  Commission  to 
reassess  the  standards  that  it  uses  to  fix 
the  appropriate  duration  of  a  suspension 
period  as  we  may  impose  with  respect 
to  rate  increase  filings.*  We  have  done 
this  as  a  predicate  to  our  acting  on  this 
matter. 

Though  the  regulatory  schemes  that 
the  Commission  administers  involve  a 
subtle  and  a  difficult  balancing  of 
producer  and  consumer  interests,  their 
primary  purpose  is  to  protect  the 
consumer  agaiAst  excessive  rates  and 
charges.  Hence,  it  is  our  view  that  the 
discretionary  power  to  suspend  should 
bo  exercised  in  a  way  that  maximizes 
this  protection. 

The  decision  to  suspend  a  proposed 
rate  increase  rests  on  the  preliminary 


finding  that  the  increase  may  be  unjust 
and  unreasonable  or  that  it  may  run 
afoul  of  other  statutory  standards.  The 
governing  statutes  say  that  "any 
[emphasis  added]  rate  or  charge  that  is 
not  just  and  reasonable  is  hereby . . . 
declared  unlawful." '  This  declaration 
places  on  the  Commission  a  general 
obligation  to  minimize  the  incidence  of 
such  illegality. 

Based  on  the  foregoing,  the 
Commission  has  determined  that,  in  the 
exercise  of  its  rate  suspension  authority, 
rate  filings  should  normally  be 
suspended  and  the  status  quo  ante 
preserved  for  the  maximum  period 
permitted  by  statute  in  circumstances 
where  preliminary  study  leads  the 
Commission  to  believe  that  there  is 
substantial  question  as  to  whether  a 
filing  compiles  with  applicable  statutory 
standards. 

Particular  circumstances  may  warrant 
shorter  suspensions.  Situations  present 
themselves  from  time  to  time  in  which 
rigid  adherence  to  the  general  policy  of 
preserving  the  status  quo  ante  for  the 
maximum  statutory  period  makes  for 
harsh  and  inequitable  results.  Such 
circumstances  are  presented  here.  The 
Commission  notes  that  the  present  filing 
represents  a  reduction  in  the  rates  that 
are  currently  in  effect.  Moreover, 
Niagara  has  agreed  to  refund  the 
difference  between  the  proposed  rates 
and  the  currently  effective  rates  since 
November  28. 1979.  Accordingly,  we 
believe  we  should  exercise  our 
discretion  to  suspend  the  rates  for  a 
nominal  period.  We  construe  Niagara's 
proposal  to  begin  collecting  its  reduced 
rate  as  of  July  1. 1980,  and  to  refund  any 
interim  difference  collected  after 
November  28, 1979.  as  an  implied 
request  for  waiver  of  the  Commission's 
prior  notice  requirements  and  an 
effective  date  for  the  currently  proposed 
rate  of  November  28, 1979.  Under  the 
circumstances,  we  shall  grant  this 
request  so  that  tfe  proposed  reduced 
rales  will  be  collected,  subject  to  refund, 
as  of  November  28, 1979. 

Because  Docket  Nos.  ER80-116  and 
ER80-511  present  common  questions  of 
law  and  fact,  we  shall  consolidate  those 
dockets  for  purposes  of  hearing  and 
decision.  Niagara  has  stated  in  its  letter 
of  transmittal  that  the  company  has 
submitted  for  consideration  by  PASNY 
the  same  transmission  rate  as  that 
proposed  in  this  proceeding  for 
transmission  service  rendered  by 
Niagara  under  its  S-6  and  NS-1 
contracts  with  PASNY.  Those 
transmission  services  are  the  subject  of 


Docket  Nos.  ER79-559  and  ER79-560.  As 
indicated  above.  Niagara  states  that  it 
has  no  objection  to  the  consolidation  of 
the  instant  docket  with  Docket  Nos. 
ER79-559  and  ER79-560.  In  any  event 
however.  Niagara  has  consented  to 
charging  the  same  rates  for  transmission 
service  to  Lake  Placid  as  those  that  may 
finally  be  determined  in  Docket  Nos. 
ER79-559  and  ER79-560.  Consequently, 
litigation  of  the  rate  proposed  in  the 
instant  docket  may  result  in  wasted 
effort  if  PASNY  ultimately  executes  the 
agreement  pending  in  Docket  Nos. 
ER79-559  and  ER79-560.  However,  we 
note  again  that  Niagara's  filings  in 
Docket  Nos.  ER79-559  and  ER79-560  are 
currently  deficient  with  no  indication  of 
when  the  filings  will  be  completed.  In 
order  to  avoid  the  possibility  of 
unnecessary  duplication  or  waste  of 
resources,  on  the  part  of  all  concerned, 
the  proceedings  in  the  instant  docket 
will  be  held  in  abeyance  for  120  days  in 
order  to  give  Niagara  a  reasonable 
opportunity  to  complete  its  filings  in 
Docket  Nos.  ER79-559  and  ER79-560.  In 
the  event  that  such  filings  are  completed  V. 
within  the  120-day  period,  we  shall  ] 

consolidate  the  instant  docket  and 
Docket  No.  ER80-116  with  the 
proceedings  in  Docket  Nos.  ER79-559 
and  ER79-560.  However,  if  Niagara  fails 
to  complete  its  arrangement  with 
PASNY  and  submit  an  appropriate  filing 
within  the  120-day  period,  we  shall  deny 
the  request  for  consolidation  of  the 
instant  docket  and  Docket  No.  ER80-116 
with  Docket  Nos.  ER79-559  and  ER79- 
560. 

We  further  note  that  Niagara's 
submittal,  while  based  on  calendar  year 
1980  data,  does  not  contain  Statements 
A  through  P  for  1980  or  the  necessary 
workpapers  and  accompanying 
testimony  as  required  by  our 
regulations.  Moreover,  the  use  of  a 
calendar  year  1980  Period  II  test  year  in 
support  of  rates  to  become  effective  in 
November  of  1979,  is  inconsistent  with 
Section  35.13  of  the  regulations  which 
require  Period  II  to  begin  no  later  than 
the  proposed  effective  date  of  the 
tendered  rates.*  In  order  to  avail  Lake 
Placid  of  the  refunds  which  Niagara  has 
agreed  to  provide  and  in  an  effort  to 
avoid  further  delays  associated  with  the 
subject  transmission  rates,  we  shall 
grant  a  temporary  waiver  of  the  filing 
requirements,  but  we  shall  further 
require  Niagara  to  submit  the  requisite 
statements,  workpapers  and  testimony 


<■  Conni'cticut  Light  e- Power  Co.  v.  F.E.R.C.  No. 
rft-zna. F.  2d (D.C.  Cir.  May  30. 1980). 


'Section  205(a)  of  the  Federal  Power  Act  Section 
4(e)  of  the  Natural  Gas  Act,  and  Section  IS  of  the 
Interstate  Commerce  Act. 


'It  is  pertinent  to  observe  that  a  1980  Period  Q 
would  not  be  prohibited  in  this  instance  under  the 
revised  filing  regulations  set  forth  in  Docket  No. 
RM79-64,  order  issued  June  27. 198a  The  revisions 
inter  alia,  permit  Period  U  to  begin  no  later  than 
three  months  from  the  proposed  effective  date  of  a 
rale  change. 
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for  the  1980  te8t  period  within  120  days 
of  the  issuance  of  this  order  in  the  event 
that  Niagara's  filing  in  Docket  Nos. 
ER79-559  and  ER79-560  are  not 
completed  by  that  time. 

The  Commission  orders:  (A)  The  prior 
notice  requirement  of  the  Commission's 
regulations  is  hereby  waived. 

(B)  The  existing  requirement  of 
section  35.13  of  the  Commission's 
regulations  providing  that  Period  11  must 
commence  no  later  than  the  filing 
utility's  proposed  effective  date  is 
hereby  waived. 

(C)  The  filing  requirements  of  section 
35.13  of  the  Commission's  regulations 
are  hereby  waived  subject  to  the 
condition  imposed  by  paragraph  (F) 
below. 

(D)  The  rates  proposed  by  Niagara  in 
this  docket  are  hereby  accepted  for 
filing  and  suspended  to  become  effective 
subject  to  refund  on  November  28. 1979. 

(E)  Within  thirty  (30)  days  of  the 
issuance  of  this  order,  Niagara  shall 
refund  to  Lake  Placid,  with  interest 
computed  in  accordance  with  section 
35.19a  of  the  regulations,  all  amounts 
collected  in  excess  of  the  rates  proposed 
in  this  docket  since  November  28. 1979. 

(F)  In  the  event  that  Niagara  does  not 
complete  its  filings  in  Docket  Nos.  ER7&- 
559  and  ER79-560  within  120  days  from 
the  issuance  of  this  of  this  order, 
Niagara  shall  file,  within  such  120  days, 
cost  of  service  Statements  A  through  P 
for  the  1980  test  period,  together  with 
workpapers  supporting  the  1980  data, 
and  case-in-chief  testimony. 

(G)  The  motion  to  consolidate  Docket 
Nos.  ER80-116  and  ER80-511  is  hereby 
granted. 

(H)  Action  on  the  motion  for 
consolidation  of  Docket  Nos.  ER80-116 
and  ER80-511  with  Docket  Nos.  ER79- 
559  and  ER79-560  is  hereby  deferred.  In 
the  event  that  Niagara  completes  its 
filings  in  Docket  Nos.  ER79-559  and 
ER7&-560  within  120  days  of  the 
issuance  of  this  order.  Docket  Nos. 
ER80-116  and  ER80-511  will  be 
consolidated  with  Docket  Nos.  ER79-559 
and  ER789-560. 

(I)  The  petitions  of  Lake  Placid  and 
PASNY  to  intervene  are  hereby  granted 
subject  to  the  rules  and  regulations  of 
the  Commission;  Provided,  however, 
that  participation  by  the  intervenors 
shall  be  limited  to  matters  set  forth  in 
their  petitions  to  intervene:  and 
provided,  further,  that  the  admission  of 
any  intervener  shall  not  be  construed  as 
recognition  by  the  Commission  that  it 
might  be  aggrieved  because  of  any  order 
or  orders  by  the  Commission  entered  in 
this  proceeding. 

(J)  Pursuant  to  the  authority  contained 
in,  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Energy 


Regulatory  Commission  by  Section 
402(a)  of  the  DOE  Act.  and  by  the 
Federal  Power  Act.  particularly  Sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR,  Chapter  I 
(1979)),  a  public  hearing  shall  be  held 
concerning  the  justness  and 
reasonableness  of  Niagara's  proposed 
rates. 

(K)  Pending  further  order  of  the 
Commission,  the  proceedings  in  this 
docket  shall  be  held  in  abeyance  for  120 
days  following  the  issuance  of  this 
order. 

(L)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  80-27830  Filed  »-»-80;  a'45  ain| 
BILLING  CODE  MSO-«S-« 


[Docket  No.  10-1846] 

Herbert  W.  Sears;  Notice  of  Filing 

August  29, 1980. 

Take  notice  that  on  August  19, 1980. 
Herbert  W.  Sears  (Applicant)  filed  an 
application  pursuant  to  Section  305(b)  of 
the  Federal  Power  Act  to  hold  the 
following  positions: 

Senior  Vice  President,  The  Connecticut  Light 

and  Power  Company,  Public  Utility. 
Senior  Vice  President,  The  Hartford  Electric 

Light  Company,  Public  Utility. 
Senior  Vice  President,  Western 

Massachusetts  Electric  Company,  Public 

Utihty. 
Senior  Vice  President,  Holyoke  Water  Power 

Company,  Public  Utility. 
Senior  Vice  President,  Holyoke  Power  and 

Electric  Company,  PubUc  Utility. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
26, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  S0-27S39  Piled  »-«-80:  8t46  aro| 
BILUNO  CODE  6450-86-11 


[Docket  No.  ER76-205] 

Southern  California  Edison  Co.;  Notice 
of  Filing 

August  29, 1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  August  18, 1980. 
Southern  California  Edison  Company 
(Edison)  submitted  for  filing  revised 
resale  rate  schedules.  The  instant  filings 
have  been  made  in  order  to  correct 
errors  made  in  Edison's  compliance 
filings.  The  compliance  filings  were 
made  pursuant  to  Commission  Opinion 
No.  62-A. 

Copies  of  this  filing  have  been  sent  to 
the  Public  Utilities  Commission  of  the 
State  of  California  and  to  the  Arizona 
Corporation  Conmiission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  St.,  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  and  1.10).  All  such  protests  should  be 
filed  on  or  before  September  22, 1980. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies  of 
this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-27840  Filed  9-9-8ft  8:45  am| 
BILUNO  CODE  6450-6S-M 


[Docket  No.  GP80-113] 

U.S.  Geological  Survey,  New  IMexico; 
Section  108  NGPA  Determination;  El 
Paso  Natural  Gas  Co.,  Ballard  No.  17 
Well,  FERC  No.  JD80-34000,  USGS  No. 
NIM5213-79;  Preliminary  Finding 

Issued:  August  28. 1980. 

On  May  12, 1980,  the  United  States 
Geological  Survey  in  New  Mexico 
(USGS)  submitted  to  the  Commission  a 
notice  of  determination  that  the  Ballard 
#17  well  qualifies  as  a  stripper  well 
under  section  108  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  and  the 
Commission's  Regulations  implementing 
that  section.  The  Commission  published 
notice  of  the  determination  in  the 
Federal  Register  on  June  3. 1980. 
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Section  108(b)(1)  of  the  NGPA 
provides  that  in  order  for  a  well  to 
qualify  as  a  stripper  natural  gas  well  it 
must,  inter  alia,  produce  "nonassociated 
natural  gas"  at  a  rate  which  does  not 
exceed  an  average  of  60  Mcf  per 
production  day  during  a  90-day 
production  period.  If  the  average 
production  of  natural  gas  per  production 
day  during  such  90-day  period  is  30  Mcf 
or  more  but  less  than  50  Mcf,  then,  the 
natural  gas  produced  is  "nonassociated 
natural  gas"  as  defined  in  §  271.803(b)  of 
the  Commission's  reguJations  if  the 
average  crude  oil  production  per  day 
from  that  well  does  not  exceed  2  barrels. 

In  this  case,  review  of  production 
records  submitted  with  the  notice  of 
determination  reveals  that  the  Ballard 
«17  well  produced  an  average  of  42  Mcf 
of  natural  gas  and  2.29  barrels  of  crude 
oil  per  production  day  during  the  90-day 
production  period  upon  which  the 
determination  was  based  (July- 
September.  1979).  Pursuant  to 
§  275.202(b).  the  45-day  Commission 
review  period  was  tolled  and  USGS  was 
requested  to  furnish  an  explanation  of 
the  basis  for  its  determination.  On  July 
29, 1980,  the  Commission  received  a 
reply  from  USGS  which  included  a  letter 
from  El  Paso  Natural  Gas  Company. 
USGS  stated  that  it  had  rounded  off  the 
2.29  barrels  of  crude  oil  production  to  2 
barrels  in  finding  that  the  natural  gas 
involved  is  "nonassociated  natural  gas". 
USGS  also  indicated  that  its  action  in 
rounding  off  the  2.29  barrels  of  crude  oil 
to  2  barrels  was  based  upon  the 
Commission's  Order  No.  44  (issued 
August  22. 1979).  In  Order  No.  44  the 
Commission  ruled  that,  for  purposes  of 
calculating  the  average  volume  of 
natural  gas  produced  per  day  during  the 
applicable  90-day  production  period,  the 
figure  reached  should  be  rounded  to  the 
nearest  whole  number.  In  information 
submitted  to  the  USGS.  El  Paso  Natural 
Gas  Company  stated  that  the  only 
rounding  method  set  forth  by  the 
Commission  in  its  NGPA  regulations  is 
found  in  Order  No.  44  and  that  this 
method  should  be  applied  to  both  oil 
and  gas  production. 

Section  271.803(b)  of  the 
Commission's  regulations  clearly 
provides  for  a  2  barrel  crude  oil 
production  limit  in  the  present  case. 
Moreover,  §  271.803(b)  does  not  provide 
for  an  exception  where  the  crude  oil 
production  rounds  off  to  the  2  barrel 
limit.  However,  in  determining  whether 
crude  oil  production  exceeded  the 
applicable  limit  prescribed  by 
§  271.803(b)  of  the  Commission's 
regulations,  the  Commission,  in  Docket 
No.  GP80-47,  rounded  off  the  production 
to  the  first  nearest  deicmal.  In  that  case, 


the  Commission  issued  a  preliminary 
finding  on  October  26. 1979,  that  the 
estimated  2.08  barrels  of  crude  oil 
production  exceeded  the  applicable  2 
barrel  limit.  However,  the  record  in  that 
Docket  was  supplemented  with 
additional  information  which 
established  that  the  actual  crude  oil 
production  was  2.03  barrels.  Thereafter, 
the  Commission  issued  a  final  finding  on 
February  22. 1980,  which  held  that  the 
2.03  barrels  did  not  exceed  the  2  barrel 
limit,  and  upheld  the  section  108 
determination. 

The  Commission  will  continue  to 
round  off  crude  oil  production  to  the 
nearest  decimal  for  the  purposes  of 
determining  whether  such  crude  oil 
production  exceeds  the  applicable  limit 
prescribed  by  §  271.803(b)  of  the 
Commission's  regulations.  For  example, 
where  the  applicable  limit  is  2  barrels 
and  the  crude  oil  production  rounds  off 
to  2.1  barrels  or  more,  the  limit  has  been 
exceeded.  If  however,  the  crude  oil 
production  is  less  than  2.05  barrels  the  2 
barrel  limit  will  not  have  been 
exceeded. 

In  the  present  case,  the  2.29  barrels  of 
crude  oil  production  rounded  off  to  the 
first  decimal  is  2.3  barrels.  Since  the  2.3 
barrels  of  crude  oil  production  exceeds 
the  2  barrel  limit  allowed  by  §  271.803(b) 
of  the  Commission's  regulations,  the 
natural  gas  produced  from  the  Ballard 
#17  well  is  not  "nonassociated  natural 
gas"  as  required  by  section  108  of  the 
NGPA. 

Accordingly,  the  Commission  finds 
that  there  is  not  substantial  evidence  to 
support  the  determination  that  the 
Ballard  #17  well  qualifies  as  a  section 
108  stripper  well. 

The  Commission  Finds:  On  the  basis 
of  the  record  submitted  with  this 
determination  the  Commission  hereby 
makes  a  preliminary  finding,  pursuant  to 
18  CFR  275.202(a)(l)(i),  that  the 
determination  submitted  by  USGS  that 
the  Ballard  #17  well  qualifies  as  a 
section  108  stripper  well,  is  not 
supported  by  substantial  evidence  in  the 
record  on  which  the  determination  was 
made. 

By  direction  of  the  Commission. 
Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc,  80-27B41  Filed  <WM«:  MS  amj 
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Office  of  Hearings  and  Appeals 

Consent  Order  Funds;  Solicitation  of 
Comments 

agency:  Office  of  Hearings  and 
Appeals.  Department  of  Energy. 


action:  Notice  of  solicitation  of 
comments. 

summary:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
(DOE)  solicits  comments  on  the  manner 
in  which  Consent  Order  funds  under  the 
control  of  the  DOE  should  be 
distributed.  The  Consent  Orders  were 
entered  into  between  the  DOE  and  the 
following  firms  or  individuals  (the 
amount  of  funds  available  for 
distribution  is  indicated  in  parentheses): 
Continental  Oil  Company,  now  Conoco, 
Inc.  ($2,000,000),  Albert  B.  Alkek 
($3,240,000),  Jack  E.  Guenther 
($841,528.26).  Vickers  energy 
Corporation  ($2,850,000).  The  Coastal 
Corporation  ($9,000,000).  and  Standard 
Oil  Company  (Indiana)  ($71,000,000). 
The  present  proceedings  are  occurring 
under  10  CFR  Part  205,  Subpart  V. 
DATE:  Comments  due  on  or  before 
October  27, 1980. 

ADDRESS:  Send  comments  in  duplicate 
to:  Office  of  Hearings  and  Appeals, 
Department  of  Energy.  Room  8014.  2000 
M  Street.  N.W..  HG-20  M  St.. 
Washington,  D.C.  20461. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  B.  Breznay,  Deputy  Director. 
Office  of  Hearings  and  Appeals,  2000  M 
Street.  N.W..  HG-20  M  St.,  Washington. 
D.C.  20461  (202)  653-3120. 
SUPPLEMENTARY  INFORMATION: 
Currently  pending  before  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy  are  six  Petitions 
for  the  Implementation  of  Special 
Refund  Procedures  which  the  Office  of 
Enforcement  (OE)  and  the  Office  of 
Special  Counsel  for  Compliance  (OSC) 
of  the  Economic  Regulatory 
Administration  have  filed  pursuant  to 
the  provisions  of  10  CFR  Part  205. 
Subpart  V.  Those  Petitions  relate  to 
Consent  Orders  which  the  DOE  has 
entered  into  with  four  petroleum  firms 
and  two  individuals.  The  circumstances 
surrounding  the  Consent  Orders  are 
described  below. 

Pursuant  to  the  terms  of  the  Consent 
Orders,  the  parties  involved  have 
delivered  checks  to  the  DOE  for  various 
amounts.  Those  funds  are  currently 
being  held  by  the  U.S.  Department  of 
Treasury  or  by  private  financial 
institutions  pending  the  receipt  of 
instructions  from  the  DOE  regarding 
their  final  disposition.  On  December  5. 
1979  and  August  21, 1980,  the  Office  of 
Hearings  and  Appeals  issued  Decisions 
and  Orders  which  accepted  jurisdiction 
over  these  funds  pursuant  to  the 
provisions  of  10  CFR  Part  205,  Subpart 
V.  See  Office  of  Enforcement 

(Panhandle),  et  ai.  6  DOE  \ ,  BFF- 

0003  (August  21, 1980);  Office  of 
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Enforcement,  Economic  Regulatory 
Admin.:  In  the  Matter  of  Albert  B. 
Alkek:  Vickers  Energy  Corp.,  4  DOE  \ 
82,574  (1979). 

The  six  Consent  Orders  in  question 
involve  Continental  Oil  Company,  now 
Conoco,  Inc.  (Conoco],  Albert  B.  Alkek 
(Alkek),  Jack  E.  Guenther  (Guenther), 
Vickers  Energy  Corporation  (Vickers), 
The  Coastal  Corporation  (Coastal),  and 
Standard  Oil  Company  (Indiana) 
(Amoco). 

The  Conoco  Consent  Order 

The  Conoco  Consent  Order  was 
entered  into  between  Conoco  and  the 
OSC  on  August  11, 1978.  See  43  Fed. 
Reg.  38925  (August  31, 1978).  The 
Consent  Order  resulted  from  an 
investigation  initiated  by  the  Federal 
Energy  Administration  in  March  1977 
and  later  continued  by  the  DOE.  The 
investigation  was  undertaken  after 
representatives  of  Conoco  informed  the 
FEA  that  Conoco  employees  might  have 
previously  engaged  in  a  scheme  to  sell 
motor  gasohne  and  No.  2  heating  oil  at 
unlawful  prices.  The  OSC  investigation 
generally  confirmed  the  information  that 
had  been  provided  by  Conoco  and 
further  revealed  that  the  purchasers  of 
the  products  in  question.  Foremost 
Petroleum  Company  (Foremost)  and  M  & 
A  Petroleum  Company  (M  &  A),  had 
voluntarily  participated  in  the  scheme. 

After  completing  its  investigation,  the 
OSC  referred  the  matter  to  the 
Department  of  Justice  for  investigation 
of  possible  criminal  violations  by 
Conoco,  Foremost,  and  M  &  A.  The  three 
firms,  the  DOE,  and  the  Department  of 
Justice  subsequently  agreed  to  the 
following  disposition  of  the  pending 
proceedings:  Conoco  entered  a  plea  of 
nolo  contendere  to  a  felony  charge  of 
making  false  records  under  18  U.S.C. 
§  1001  and  a  misdemeanor  count  of 
violating  Cost  of  Living  Council 
regulations.  It  paid  $15,000  in  criminal 
fines.  M  &  A  entered  a  plea  of  nolo 
contendere  to  one  felony  count  of 
violating  18  U.S.C.  §  1001  and  paid 
$10,000  in  criminal  fines.  Foremost 
entered  a  plea  of  nolo  contendere  to  one 
misdemeanor  count  of  violating  Cost  of 
Living  Council  regulations  and  paid 
$5,000  in  criminal  penalties. 

Conoco,  M  &  A,  and  Foremost  also 
agreed  to  separate  Consent  Orders  with 
the  DOE.  In  its  Consent  Order,  Conoco 
agreed  to  tender  a  certified  check  for 
$2,000,000  to  the  United  States 
Government.  This  payment  was  deemed 
to  satisfy  any  administrative  remedial 
action  that  might  be  sought  by  the  DOE 
for  the  refund  of  overcharges  by  Conoco 
in  sales  of  gasoline  and  No.  2  heating  oil 
to  M  &  A  and  Foremost  during  the 
period  March  6, 1973  through  November 


30, 1973.  Conoco  and  the  DOE  agreed  in 
the  Consent  Order  that  the  payment  to 
the  United  States  Government 
represented  the  most  effective  means  of 
achieving  restitution  to  any  end-users 
injured  by  Conoco's  allegedly  unlawful 
practices. 

In  addition,  the  DOE  agreed  in  the 
Consent  Order  to  establish  and 
administer  a  claims  procedure  to  be 
followed  by  persons  asserting  a  right  to 
any  portion  of  the  payment  which 
Conoco  made  to  the  United  States.  The 
Department  stated  that  it  would 
evaluate  these  claims  and  make  refunds 
to  persons  who  were  able  to  prove  that 
they  had  been  overcharged.  At  the  same 
time,  Conoco  agreed  to  cooperate  with 
the  DOE  in  the  evaluation  of  these 
claims. 

Finally,  Conoco  agreed  to  pay  the 
United  States  an  additional  $985,000  in 
civil  penalties  in  complete  settlement  of 
all  administrative  remedial  actions  that 
might  be  undertaken  by  the  DOE  against 
Conoco  with  regard  to  the  matters 
described  in  the  Consent  Order. 

In  the  other  two  Consent  Orders,  also 
executed  on  August  11, 1978,  M  &  A  and 
Foremost  agreed  to  pay  $40,000  and 
$45,000,  respectively,  in  civil  penalties  in 
settlement  of  all  administrative  remedial 
actions  that  might  be  undertaken  in 
connection  with  the  transactions  with 
Conoco.  M  &  A  and  Foremost  further 
agreed  to  waive  all  claims  for  refunds 
that  they  might  have  against  Conoco 
with  respect  to  the  transactions 
involved. 

On  April  20, 1979,  the  OSC  filed  a 
Petition  for  the  Implementation  of 
Special  Refund  Procedures,  Case  No. 
DFF-0003.  In  its  Petition,  the  OSC 
requests  that  the  Office  of  Hearings  and 
Appeals  institute  proceedings  under  the 
provisions  of  10  C.F.R.  Part  205,  Subpart 
V,  for  the  disposition  and  distribution  of 
the  $2,000,000  payment  which  Conoco 
made  to  the  United  States  pursuant  to 
the  August  11, 1978  Consent  Order. 

The  Alkek  Consent  Order 

The  Alkek  Consent  Order  was  entered 
into  by  Alkek  and  the  OE  on  March  22, 
1977.  See  44  Fed.  Reg.  24913  (April  27. 
1979).  The  Consent  Order  was  an 
integral  part  of  the  disposition  of  certain 
criminal  and  civil  disputes  involving 
Alkek  as  set  forth  in  the  Statement  of 
Plea  Bargaining  and  other  documents 
filed  on  February  28, 1979  with  the 
United  States  District  Court  for  the 
Southern  District  of  Texas  in  United 
States  v.  Albert  B.  Alkek  (Grim.  No.  H- 
79-39).  In  the  Statement  of  Plea 
Bargaining,  Alkek  agreed  to  plead 
quility  to  a  Misprision  of  a  Felony,  a 
violation  of  18  U.S.C.  §  4.  Alkek  further 
agreed  to  pay  $3,240,000  to  the  U.S. 


Government  in  full  settlement  of  all  civil 
liability  arising  out  of  specific 
transactions  and  events  between  Uni 
Oil,  Inc.  and  M  &  A  Petroleum  Company 
during  the  period  December  1, 1975 
through  July  1. 1977. 

That  payment  was  implemented 
through  the  March  22, 1979  Consent 
Order.  On  April  19. 1979,  the  OE  filed  a 
Petition  for  the  Implementation  of 
Special  Refund  Procedures,  Case  No. 
DFF-0002,  requesting  that  the  Alkek 
Consent  Order  funds  be  distributed 
pursuant  to  the  provisions  of  10  C.F.R. 
Part  205.  Subpari  V. 

The  Guenther  Consent  Order 

On  March  22. 1979.  the  United  States 
District  Court  for  the  Southern  District 
of  Texas  entered  a  Consent  Order  that 
had  been  agreed  to  by  Guenther  and  the 
U.S.  Government.  United  States  v.  Jack 
E.  Guenther.  Civil  No.  H-79-587.  In  the 
Consent  Order.  Guenther  agreed  to 
refund  $841,528.26  in  commissions  that 
he  had  received  in  violation  of  the 
provisions  of  10  C.F.R.  §  210.62(c). 
Accordingly  to  the  Consent  Order,  the 
refund  is  to  be  made  by  the  payment  of 
$100,000  to  the  DOE  no  later  than  March 
28, 1979,  and  by  the  payment  of 
$148,305.65  annually  for  five  years 
commencing  on  March  28, 1980. 

On  May  14, 1979.  the  OE  filed  a 
Petition  for  the  Implementation  of 
Special  Refund  Procedures  with  respect 
to  the  Guenther  Consent  Order  funds. 
Case  No.  DFF-0004. 

The  Vickers  Consent  Order 

The  Consent  Order  between  Vickers 
and  the  OE,  issued  on  May  11, 1979. 
settled  all  claims  and  disputes  between 
the  two  parties  with  respect  to  prices 
charged  by  Vickers  in  sales  of  covered 
products  other  than  crude  oil  during  the 
period  August  19. 1973  through  March 
1979.  In  the  Consent  Order.  Vickers 
agreed  to  implement  price  reductions  in 
retail  sales  of  motor  gasoline  through  its 
company-operated  stations  in  order  to 
accomplish  a  refund  in  the  aggregate 
amount  of  $6,300,000.  With  respect  to 
non-retail  sales  of  motor  gasoline  and 
retail  sales  of  gasoline  through  non- 
company-operated  stations,  Vickers 
agreed  to  pay  into  an  interest-bearing 
escrow  account  a  total  of  $2,850,000  in 
equal  monthly  installments  over  a  two 
year  period.  Finally,  Vickers  agreed  to 
reduce  its  banks  of  unrecouped 
increased  product  costs  for  motor 
gasoline  by  $14,000,000. 

On  September  5, 1977,  the  OE  filed  a 
Petition  for  the  Implementation  of 
Special  Refund  Procedures  with  respect 
to  the  $2,850,000  payment  made  by 
Vickers  into  the  escrow  account.  Case 
No.  DFF-0006. 


Federal  Register  /  Vol.  45,  No.  177  /  Wednesday,  September  10,  1980  /  Notices  59629 


The  Coastal  Consent  Order 

On  January  11, 1980.  the  OSC  entered 
info  a  Consent  Order  with  Coastal  and 
Holborn  Oil  Company  Ltd.  The  Consent 
Order  settled  certain  specified  claims 
and  disputes,  including  those  arising 
from  Coastal's  sales  of  domestic  crude 
oil  to  Coral  Petroleum,  Inc.  (Coral)  at 
prices  allegedly  in  excess  of  those 
permitted  under  DOE  regulations. 
Pursuant  to  the  Consent  Order,  Coastal 
paid  the  DOE  $9,000,000  in  settlement  of 
the  allegation  that  Coastal  overcharged 
Coral  by  that  amount.  In  a  separate 
Consent  Order  issued  on  January  11. 
1980.  Coral  agreed  to  refund  $9,000,000 
to  the  DOE  in  three  $3,000,000 
installments  over  two  years  and  to 
waive  any  claim  for  the  refund  of 
monies  paid  to  Coastal  in  the 
transactions  covered  by  the  Consent 
Order. 

On  May  15, 1980,  the  OSC  submitted  a 
Petition  for  the  Implementation  of 
Special  Refund  Procedures  with  respect 
to  the  $9,000,000  payment  made  by 
Coastal  to  the  DOE,  Case  No.  BFF-0005. 

The  Amoco  Consent  Order 

The  OSC  and  Amoco  entered  into  a 
Consent  Order  on  February  14, 1980.  The 
Consent  Order  settled  all  claims  and 
disputes  against  Amoco  by  the  DOE 
based  on  the  DOE's  audit  of  Amoco's 
compliance  with  federal  petroleum  price 
and  allocation  requirements  during  the 
period  March  6, 1973  through  December 
31, 1979. 

Pursuant  to  the  Consent  Order, 
Amoco  agreed  to  deposit  $71,000,000 
into  an  escrow  account  whose  funds  can 
be  distributed  only  by  the  DOE.  In 
addition.  Amoco  agreed  to  make  refunds 
in  an  aggregate  amount  up  to  $29,000,000 
to  purchasers  of  various  middle 
distillate  products  in  its  commercial/ 
consumer  direct  shipment  and  direct 
sales  channels  who  take  delivery  in  tank 
truck/tank  car  or  larger  delivery  modes. 
To  the  extent  that  it  initially  refunds  less 
than  $29,000,000  in  this  manner,  Amoco 
is  to  make  direct  refunds  to  purchasers 
or  to  deposit  the  remaining  amount  into 
the  escrow  account.  Amoco  also  agreed 
in  the  Consent  Order  to  reduce  its  banks 
of  unrecovered  increased  motor  gasoline 
and  propane  costs  by  a  total  of 
$180,000,000.  Finally,  Amoco  agreed  to 
make  investments  of  $410,000,000  for 
niw,  expanded,  or  accelerated  projects 
ri;lrtting  to  the  production  of  domestic 
crude  oil  and  the  development  of  a  cat 
ft-'d  hydrotreating  facility. 

On  July  18, 1980,  the  OSC  filed  a 
Petition  for  the  Implementation  of 
Special  Refund  Procedures  with  respect 
to  the  $71,000,000  that  Amoco  deposited 


into  the  escrow  account.  Case  No  BFF- 
0007. 

Subpart  V  Proceedings 

Subpart  V  of  10  C.F.R.  Part  205  was 
implemented  to  establish  special 
procedures  pursuant  to  which  refunds 
may  be  made  to  injured  persons  in  order 
to  remedy  the  effects  of  violations  of 
DOE  regulations.  10  C.F.R.  §  205.280. 
Subpart  V  procedures  may  be  requested 
by  any  DOE  enforcement  official  upon  a 
determination  that  the  persons  who  are 
entitled  to  refunds  to  be  remitted 
pursuant  to  a  Remedial  Order  or  a 
Consent  Order  cannot  be  readily 
identified  or  the  amounts  of  refunds  that 
such  persons  are  entitled  to  receive 
cannot  be  readily  determined.  10  C.F.R. 
§  205.281.  After  considering  the  request, 
the  Office  of  Hearings  and  Appeals 
issues  a  Proposed  Decision  and  Order 
which  sets  forth  the  standards  and 
procedures  to  be  applied  in  evaluating 
refund  claims.  After  publication  of  the 
Proposed  Decision  and  Order  in  the 
Federal  Register  and  consideration  of 
the  comments  submitted,  the  Office  of 
Hearings  and  Appeals  publishes  a  final 
Decision  and  Order.  10  C.F.R.  §  205.282. 
Any  funds  that  remain  after  refunds  are 
distributed  to  successful  applicants  and 
after  administrative  expenses  have  been 
satisfied  are  to  be  deposited  in  the 
United  States  Treasury  or  distributed  in 
any  other  manner  specified  in  the  final 
Decision  and  Order  issued  by  the  Office 
of  Hearings  and  Appeals.  10  C.F.R. 
§  205.287. 

In  the  present  proceedings,  there  is 
reason  to  believe  that  it  is  not  likely  that 
the  Office  of  Hearings  and  Appeals  will 
be  able  to  identify  a  substantial  number 
of  specific  purchasers  that  are  entitled 
to  a  portion  of  the  Consent  Order  funds. 
For  example,  in  the  Conoco  proceeding 
the  only  direct  purchasers  of  allegedly 
overpriced  petroleum  products  from 
Conoco  have  waived  their  rights  to 
refunds.  Moreover,  there  is  no  evidence 
that  those  purchasers  increased  their 
own  prices  to  reflect  the  higher  prices 
paid  to  Conoco.  Furthermore,  the  OSC 
stated  in  its  Petition  for  the   . 
Implementation  of  Special  Refund 
Procedures  that  in  view  of  the  enormous 
number  of  sales  and  resales  involved  in 
the  transactions  described  in  the 
Consent  Order  and  the  relatively  small 
sum  paid  by  Conoco,  consumers  that 
might  pursue  claims  for  refunds  would 
probably  be  entitled  to  minimal 
amounts,  sometimes  only  a  few  cents. 

Likewise,  in  the  Coastal  proceeding, 
the  only  purchaser  that  was  allegedly 
overcharged  by  Coastal,  Coral,  waived 
any  claim  for  a  refund  of  monies.  This 
prompted  the  OSC  to  state  in  its  Petition 
for  the  Implementation  of  Special 


Refund  Procedures  that  "(b]  ecause  of 
Coral's  waiver  and  its  $9  million 
payment,  which  could  be  refunded  to  its 
customers,  there  are  no  direct, 
identifiable  claimants  to  the  $9  million 
Coastal  has  paid  DOE."  OSC  Petition  at 
2. 

In  the  Vickers  Consent  Order,  the  OE 
stated: 

The  matters  resolved  by  this  Consent 
Order,  which  primarily  concern  fundamental 
elements  in  a  refiner's  calculation  of 
maximum  allowable  prices  as  defmed  in  10 
C.F.R.  §  212.82  may  have  affected  many 
•purchasers  from  Vickers.  However,  even  if 
Vickers'  positions  on  some  of  these  matters 
were  not  sustained,  the  discretion  that 
Vickers  possessed  as  to  the  manner  in  which 
it  could  allocate  its  increased  costs  and 
determine  its  prices  under  the  DOE  petroleum 
price  regulations  would  make  It  difficult  for 
any  particular  purchaser  to  demonstrate 
actual  legal  injury  in  an  ascertainable  amount 
before  a  court. 

Vickers  Consent  Order  at  5-a  Similarly, 
we  believe  that  purchasers  from  Vickers 
are  not  likely  to  be  able  to  prove  specific 
overcharges  in  the  course  of  a  Subpart  V 
proceeding  before  the  Office  of  Hearings 
and  Appeals. 

Finally,  the  Amoco  Consent  Order 
states: 

Even  if  the  manner  in  which  [Amoco] 
actually  recognized  costs  and  determined  its 
prices  during  the  period  covered  were  found 
to  have  been  improper  in  some  respects 
under  the  federal  petroleum  price  and 
allocation  requirements,  the  discretion  that 
[Amoco]  possessed  as  to  the  manner  in  which 
it  may  allocate  its  increased  costs,  utilized  its 
unrecovered  (banked)  costs,  and  determine 
its  prices  as  a  refiner  under  the  federal 
petroleum  price  and  allocation  requirements 
make  it  most  difficult  for  any  purchaser  to 
demonstrate  actual  legal  injury,  if  any,  in  an 
ascertainable  amount. 

Amoco  Consent  Order  at  7. 

In  view  of  these  circumstances,  it  will 
be  difficult  to  refund  any  of  the  Consent 
Order  funds  involved  in  these 
proceedings  directly  to  particular 
purchasers  of  petroleum  products.  It 
therefore  appears  that  alternative 
mechanisms  for  the  distribution  of  the 
Consent  Order  funds  may  become 
essential  and  that  the  particular 
mechanisms  chosen  will  be  an 
important  issue  in  these  proceedings. 
See  10  CFR  §  205.287.  Accordingly,  we 
are  soliciting  comments  from  the  public 
prior  to  the  issuance  of  a  Proposed 
Decision  and  Order  in  these  matters.  We 
are  particularly  interested  in  receiving 
suggestions  as  to  alternative  distribution 
mechanisms  for  the  Consent  Order 
funds  involved  in  these  proceedings. 
Comments  may  be  of  a  general  nature  or 
specific,  offering  concrete  proposals  to 
the  extent  possible. 
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In  addition,  we  solicit  comments 
regarding  the  manner  in  which  the 
Office  of  Hearings  and  Appeals  can 
most  effectively  locate  and  identify 
firms  or  individuals  that  may  be  entitled 
to  a  portion  of  the  Consent  Order  funds 
as  a  result  of  having  been  charged 
unlawful  prices  in  sales  of  covered 
products.  These  comments  should 
address  how  best  to  strike  an 
appropriate  balance  between  the  costs 
of  administering  an  effective  refund 
proceeding  and  the  rights  of 
overcharged  customers  to  refunds. 

All  comments  should  be  typewritten 
and  submitted  in  duplicate  to  the 
address  specified  above  on  or  before 
October  27, 1980.  Copies  of  all 
comments  will  be  placed  in  the  Office  of 
Hearings  and  Appeals  Public  Docket 
Room.  Room  B-120.  2000  M  Street,  N.W.. 
Washington,  D.C.,  and  will  be  made 
available  for  public  inspection  Monday 
through  Friday,  except  Federal  holidays, 
between  the  hours  of  1:00  p.m.  and  5:00 
p.m. 

After  considering  the  comments 
submitted,  the  Office  of  Hearings  and 
Appeals  will  issue  a  Proposed  Decision 
and  Order  in  accordance  with  the 
provisions  of  10  CFR  §  205.282. 

The  CECA  Proposal 

The  Office  of  Hearings  and  Appeals 
has  already  received  one  proposal  for 
the  distribution  of  a  portion  of  the 
Consent  Order  funds.  On  April  9, 1980, 
twenty  consumer  and  public  interest 
groups,  represented  by  common  counsel, 
filed  a  Comment  and  Request  with 
respect  to  the  OSC  Petition  for  the 
Implementation  of  Special  Refund 
Procedures  concerning  the  Conoco 
Consent  Order  funds.  In  their 
submission,  the  consumer  and  public 
interest  groups  (hereafter  identified  as 
"CECA,"  for  "Consumer  Energy  Council 
of  America,"  the  first-named  group  in 
the  submission]  request  that  the  Conoco 
Consent  Order  funds  be  used  to  provide 
the  initial  funding  for  an  independent 
entity  called  the  Public  Energy  Trust 
(the  Trust).  As  proposed  by  CECA,  the 
Consent  Order  funds  and  earnings  from 
investment  of  those  funds  would  be 
used  for  two  purposes:  (i)  to  repay 
individual  consumers  who  are  able  to 
prove  that  they  were  overcharged  by 
Conoco  as  a  result  of  the  activities 
described  in  the  Consent  Order,  and  (ii) 
to  finance  projects  designed  to  assist 
consumers  in  coping  with  energy  costs. 
CECA  contemplates  that  the  Trust 
would  receive  additional  funding 
through  other  Consent  Orders  executed 
by  the  DOE  and  through  other  DOE 
administrative  and  judicial  enforcement 
actions. 


The  OSC  has  filed  comments  in 
support  of  the  CECA  proposal  that  the 
Conoco  Consent  Order  funds  be  used  to 
estabhsh  a  Public  Energy  Trust.  The 
OSC  states  that  the  Trust  approach 
represents  a  credible  and  cost-effective 
mechanism  for  ensuring  that  retail 
consumers  of  petroleum  products, 
individually  and  collectively,  receive 
appropriate  benefits  from  the  refunds 
resulting  from  DOE  settlements  with 
major  refiners.  In  addition,  the  OSC  has 
requested  that  the  Coastal  Consent 
Order  funds  be  distributed  through  the 
Trust. 

The  CECA  request  may  be  viewed  in 
the  Office  of  Hearings  and  Appeals 
Public  Docket  Room,  Case  No.  DFF- 
0003.  Comments  submitted  pursuant  to 
this  Notice  may  also  address  the 
desirability  of  implementing  the  CECA 
proposal. 

Issued  in  Washington,  DC,  September  3, 
1980. 

Melvin  Goldstein, 
Director,  Office  of  Hearings  and  Appeals. 

(FR  Doc.  80-27787  Ftled  9-e-8a  8:45  am| 
BtLUNG  CODE  MS0-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRUOPP  50501] 

Extension  of  Experimental  Use  Permit 

The  Environmental  Protection  Agency 
(EPA)  has  issued  an  extension  of  an 
experimental  use  permit  to  the  following 
applicant.  Such  permits  are  in 
accordance  with,  and  subject  to,  the 
provisions  of  40  CFR  Part  172,  which 
defines  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
purposes. 

677-EUP-19.  Diamond  Shamrock 
Corp.,  Agricultural  Chemicals  Div.,  1100 
Superior  Avenue,  Cleveland,  OH  44114. 
This  experimental  use  permit  allows  the 
use  of  the  fungicides  chlorothanlonil 
(1,022  pounds]  and  benomyl  (245 
pounds]  on  soybeans  to  evaluate  control 
of  anthracnose,  downy  mildew, 
Diaporthe  pod  and  stem  blight,  frogeye 
leaf  spot,  purple  seed  stain,  and  Septoria 
brown  spot.  A  total  of  1,120  acres  are 
involved.  The  program  is  authorized 
only  in  the  States  of  Alabama, 
Arkansas,  Georgia,  Illinois,  Louisiana, 
Mississippi,  and  Texas.  The 
experimental  use  permit  is  effective 
from  July  24, 1980  to  October  1, 1980. 
This  permit  is  being  issued  with  the 
limitation  that:  (1)  An  18-month 
rotational  corp  restriction  must  be 
placed  on  the  label;  (2)  A  buffer  zone  of 
240  feet  must  be  maintained  where 
endangered  or  threatened  aquatic 
species  could  be  exposed;  and  (3]  The 


following  label  claims  are  added:  "Do 
not  use  seed  from  treated  soybean 
plants  for  food,  feed  or  oil  purposes" 
.  .  .  and  "seed  from  treated  soybean 
plants  may  be  used  only  as  planting 
seed,  otherwise  it  must  be  destroyed". 
(PM  21,  Eugene  Wilson,  Rm.  E-349.  202- 
755-1806). 

Persons  wishing  to  review  the 
experimental  use  permit  are  referred  to 
the  designated  Product  Manager  (PM), 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  EPA,  401  M  Street, 
SW,  Washington,  D.C.  20460.  Inquiries 
regarding  this  permit  should  be  directed 
to  the  contact  person  given  above.  It  is 
suggested  that  interested  persons  call 
before  visiting  the  EPA  Headquarters 
Office  so  that  the  appropriate  file  may 
be  made  available  for  inspection  from 
8:00  a.m.  to  4:00  p.m.  Monday  through 
Friday,  excluding  holidays. 

(Sec.  5,  92  Stat.  819  as  amended.  (7  U.S.C. 
136)) 

Dated:  August  29. 1980. 
)ames  W.  Akerman, 

Acting  Director.  Registration  Division,  Office 
of  Pesticide  Programs. 

[FR  Etoc.  80-27743  Filed  ».«-80:  8:4S  urn) 
BILUNG  CODE  6S60-01-M 


[FRL  1601-8] 

Determination  to  Withdraw  the 
Specification,  Prohibit,  Restrict,  or 
Deny  the  Specification,  or  the  Use  for 
Specification,  of  an  Area  as  a  Disposal 
Site,  Florida;  Notice  and  Public  Hearing 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  and  Notice  of  Public 
Hearing  Notice  No.  80  FL  404-003— 
September  8, 1980. 

SUMMARY:  Section  404(c)  of  the  Clean 
Water  Act  (33  U.S.C.  1251  et  seq] 
provides  that,  if  the  Administrator  of  the 
U.S.  EPA  determines  that  unacceptable 
adverse  effects  on  municipal  water 
supplies,  shellfish  beds  and  fishery 
areas  (including  spawning  and  breeding 
areas),  wildlife,  or  recreational  areas 
would  result  from  the  discharge  of 
dredged  or  fill  material,  he  may  exercise 
his  authority  to  withdraw,  restrict,  or 
prohibit  the  defined  area  from 
specification  as  a  disposal  site.  The 
procedures  for  implementation  of  404(c) 
are  set  forth  in  40  CFR  231  (44  FR  58076, 
October  9, 1979).  This  notice  is  being 
published  in  accordance  with  Section 
231.3(2)  by  the  Regional  Administrator 
of  Region  IV. 

Under  Section  404  of  the  Clean  Water 
Act  (33  U.S.C.  1251  et  seq]  any  person 
who  wishes  to  discharge  dredged  or  fill 
material  into  the  waters,  including 
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wetlands,  of  the  United  States  must  first 
obtain  a  dredge  or  fill  permit  from  the 
Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers. 

On  January  16, 1976  the  Corps  of 
Engineers  Advertised  public  notice  75B- 
0869.  The  applicant  was  the  Chief  of 
North  Miami,  Elorida,  c/o  Lawrence  C. 
Casey,  City  Manager  776  N.E.  125th 
Street.  North  Miami.  Florida  33161.  The 
proposed  project  was  located  in 
Biscayne  Bay  and  adjacent  wetlands 
East  of  U.S.  1  and  North  of  NE  135th 
Street,  in  Sections  21  and  22,  Township 
52  South:  Range  42  East,  North  Miami, 
Dade  County,  Florida.  The  applicant 
sought  authorization  to  place  fill 
material  into  291  acres  for  a  public 
recreational  facility  consisting  of  a  36- 
hole  golf  course,  tennis  courts  and 
clubhouse.  Approximately  1,540,000 
cubic  yards  of  fill  material  were  to  be 
used  to  achieve  sufficient  elevation  for 
the  landscaping  of  golf  courses  and  to 
prevent  damage  caused  by  flood  tides. 
The  minimum  elevation  within  the  area 
of  the  golf  course  was  to  be  +4.0  Mean 
Sea  Level  (MSL).  Within  the  project 
there  were  8.2  acres  of  upland 
mangroves  to  be  preserved  and  3 
shallow  ponds  with  tidal  connections. 

The  Jacksonville  District  Corps  of 
Engineers  issued  permit  No.  75B-0869, 
on  March  15, 1976.  This  proposed 
determination  would  withdraw  the 
specification  of  the  area  covered  by  the 
permit  as  a  disposal  site  and  thereby 
prohibit  any  further  discharges  of  fill 
material  into  that  area.  In  a  companion 
action,  EPA  gave  notice  on  August  1, 
1980  (45  FR  51275)  of  its  proposed 
determination  to  prohibit,  or  deny  the 
specification,  or  the  use  for 
specification,  of  an  additional  12  acres 
(proposed  permit  77B-0376)  at  the  same 
site  covered  by  Corps  of  Engineers 
permit  No.  75B-0869.  On  August  27, 
1980,  notice  of  public  hearing  was 
published  (45  FR  57169]  announcing  a 
public  hearing  on  permit  No.  77B-0376. 
This  notice  serves  as  a  notice  of 
proposed  determination  and  public 
hearing  on  permit  No.  75B-0869.  The 
public  hearing  will  be  a  joint  hearing  to 
cover  both  permits  since  the  permits 
involve  the  same  party  and  site. 
dates:  Hearings,  3:00-6:00  p.m.  and 
7:30-11:00  p.m.,  October  2, 1980,  and,  if 
necessary,  during  the  same  time  periods 
on  October  3, 1980. 
ADDRESS:  The  public  hearing  will  be 
held  in  the  North  Miami  Beach  Sr.  High 
School  Auditorium,  1247  N.E.  167th 
Street,  North  Miami  Beach,  Florida. 
Copies  of  all  comments  submitted  in 
response  to  this  notice,  or  the  previous 
public  notice  of  the  proposed 
determination,  will  be  available  for 


public  inspection  during  normal  working 
hours  (8:00  a.m.  to  4:30  p.m.)  at  U.S. 
Environmental  Protection  Agency, 
Region  IV,  Enforcement  Division,  Legal 
Branch.  345  Courtland  Street,  N.E., 
Atlanta,  Georgia  30365.  The  materials 
are  maintained  by  the  Record  Clerk.  Ms. 
Cheryn  B.  Jones. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Howard  Marshall.  Life  Scientist. 
Ecological  Review  Branch.  Enforcement 
Division.  U.S.  Environmental  Protection 
Agency.  Atlanta,  Georgia  30365.  (404) 
881-2643. 
SUPPLEMENTARY  INFORMATION: 

I.  Background  and  Information 

On  March  15, 1976,  the  Jacksonville 
District  Corps  of  Engineers  issued 
permit  No.  75B-0869.  Prior  to  issuance  of 
the  permit,  the  City  of  North  Miami  had 
entered  into  an  agreement  with 
Munisport.  Inc.  to  operate  a  solid  waste 
disposal  facility  at  the  site  and  to 
construct  the  recreational  complex  upon 
the  completed  landfill.  Munisport  has 
operated  a  landfill  upon  the  uplands  at 
the  site  for  several  years. 

Upon  issuance  of  the  Corps  permit, 
Munisport  expanded  the  landfill  into  the 
Corps  permit  area.  Neither  the  Corps 
public  notice  nor  the  Corps  permit 
referenced  placement  of  solid  waste 
(including  garbage)  into  the  Corps 
permit  area.  The  general  public  and  the 
Federal  Environmental  Review  Agencies 
were  not  afforded  an  opportunity  to 
comment  on  the  impacts  of  the 
operation  of  a  solid  waste  (garbage) 
disposal  facility  in  the  wetlands 
adjacent  to  Biscayne  Bay.  The 
procedural  requirements  of  Section 
404(b)  of  the  Clean  Water  Act  were  not 
met  because  the  District  Engineer  failed 
to  consider  the  restrictions  on 
contaminated  fill  as  required  by 
§  230.5(d)  of  the  Environmental 
Protection  Agency  Regulations  for  the 
Discharge  of  Dreged  or  fill  Material  in 
Navigable  Waters,  published  in  the 
Federal  Register  on  September  5, 1975. 

It  is  not  clear  whether  the  Corps  was 
aware  that  the  area  covered  by  permit 
75B-0869  was  to  be  used  for  solid  waste 
disposal  (garbage).  An  Environmental 
Assessment  provided  the  Corps  by  the 
engineering  firm  of  Post.  Buckley.  Schuh 
and  Jemigan.  Inc.,  7500  N.W.  52nd 
Street,  Miami,  Florida  33166  did  not 
reference  placement  of  solid  waste 
(garbage)  in  the  disposal  area,  however, 
a  complete  description  of  the 
construction  techniques  for  the 
placement  of  clean  fill  was  provided. 
This  environmental  assessment  further 
implied  that  issuance  of  the  Corps 
permit  would  facilitate  the  termination 
of  the  upland  solid  waste  disposal 


project.  The  water  quality  certification 
provided  by  the  Corps  to  the  State  of 
Florida  pursuant  to  Section  401  of  the 
Federal  Clean  Water  Act  did  reference 
the  operation  of  a  solid  waste  disposal 
facility  in  the  permit  area.  The  Corps 
transmitted  neither  the  Environmental 
Assessment  nor  the  Water  Quality 
Certification  to  the  Environmental 
Protection  Agency  for  review  prior  to 
issuance  of  Permit  75B-0889.  The 
Environmental  Protection  Agency  was 
first  notified  of  solid  waste  (garbage) 
disposal  at  the  site  on  March  25, 1977. 
when  the  Corps  issued  a  revised  public 
notice  (77B-0376). 

Several  million  cubic  yards  of  solid 
waste,  including  garbage,  have  been 
placed  at  the  site  since  issuance  of 
permit  75B-0869  on  March  15, 1976. 
Wastes  have  been  placed  to  a  height  of 
approximately  40'  above  sea  level  over 
much  of  the  site.  Several  lakes  have 
been  excavated  to  —35'  below  eea  level. 
Quantities  of  leachate  containing 
ammonia  in  excess  of  500  ppm  have 
been  observed  flowing  into  one  of  the 
large  lakes.  The  ammonia  level  in  three 
of  the  lakes  has  ranged  from  5-20  ppm 
and  these  high  ammonia  levels  are 
evidence  of  gross  contamination.  The 
lakes  constructed  at  the  site  are  an 
integral  part  of  the  proposed  recreation 
complex  and  could  be  a  significant 
hazard  for  anyone  coming  into  contact 
with  the  contaminated  water  within  the 
^  lakes.  The  contaminated  lakes  will  not 
provide  a  desirable  habitat  for  balanced 
populations  of  fishes  and  invertebrates. 
These  deep  lakes  penetrate  the  highly 
porous  Miami  oolite  geologic  structure. 
The  direction  of  flow  of  ground  water 
within  the  Miami  oolite  is  southeast 
toward  Biscayne  Bay.  There  are  a 
number  of  excavations  nearby  in 
Biscayne  Bay  that  penetrate  the  Miami 
oolite,  therefore,  there  is  a  direct 
hydrological  connection  between  the 
contaminated  lakes  and  Biscayne  Bay. 
High  levels  of  ammonia  have  also  been 
observed  in  the  mangrove  preserve 
adjacent  to  the  disposal  area.  There  is 
significant  potential  for  continuing 
leachate  pollution  of  the  recreation 
lakes,  mangrove  areas  and  Biscayne  Bay 
from  the  solid  waste  that  has  already 
been  placed  at  this  site. 

On  July  1, 1977  the  Regional 
Administrator  of  EPA  sent  a  letter  to  the 
Jacksonville  Corps  District  Engineer 
detailing  the  engineering  and 
environmental  problems  with  permit 
75B-0869.  That  letter  recommended  that 
permit  75B-0869  be  immediately 
suspended  and  that  proceedings  be 
instituted  to  revoke  the  permit.  EPA 
received  no  response  to  that  request.  On 
July  31, 1978  the  Regional  Administrator 
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of  EPA  sent  a  letter  to  the  Jacksonville 
Corps  District  Engineer  proposing  a 
number  of  engineering  changes  to 
alleviate  some  of  the  problems  at  the 
site  but,  again,  no  response  was 
received.  The  Deputy  Administrator  of 
the  Environmental  Protection  Agency,  in 
an  August  6, 1980,  letter  to  Lieutenant 
General  John  W.  Morris  of  the  Corps  of 
Engineers,  again  recommended  that 
permit  75B-0869  be  suspended.  On 
August  28, 1980,  the  Regional 
Administrator  notifiedjthe  District 
Engineer  of  her  intent  to  issue  a  public 
notice  of  a  proposed  determination  to 
prohibit,  restrict,  or  withdraw  the 
specification,  or  deny  the  specification, 
or  use  for  specification,  of  the  area 
covered  by  permit  75B-0869  as  a 
disposal  site.  If  the  final  determination 
of  the  Administrator  is  issued,  it  will 
prevent  or  restrict,  the  subsequent 
discharge  of  waste  or  other  fill  material 
at  this  site. 

The  Environmental  Protection  Agency 
has  developed  predictive  models 
regarding  the  production  of  organic  acid 
leachate  from  solid  waste  disposal 
facilities.  EPA  models  predict  that  the 
wastes  disposed  at  the  site  will  produce 
large  quantities  of  leachate  for  many 
years.  Continued  Federal  approval  of 
permit  75B-0869  would  allow  the 
construction  of  seven  additional  deep 
lakes  at  the  site  (seven  deep  lakes  have 
already  been  excavated).  These  lakes 
will  be  contaminated  by  the  leachate 
moving  through  the  porous  underground 
strata  from  the  existing  contaminated 
lakes  at  the  site.  The  continued 
authorization  would  also  allow  the 
addition  of  several  more  million  cubic 
yards  of  solid  waste  (including  garbage) 
to  the  disposal  area  located  in  waters  of 
the  United  States  that  could  also 
contaminate  these  lakes.  Biscayne  Bay, 
including  adjacent  mangrove  areas,  is 
an  aquatic  resource  of  national 
importrance  containing  valuable 
shellfish  and  fisheries  resources  and  has 
been  designated  as  a  State  Aquatic 
Preserve.  Recreational  utilization  of 
Biscayne  Bay  is  also  of  significant  value. 
Leachate  contamination  of  Biscayne 
Bay.  adjacent  mangrove  wetlands  and 
the  lakes  could  have  an  unacceptable 
adverse  effect  on  shellfish  beds  and 
fishery  areas  (including  spawning  and 
breeding  areas),  wildlife,  and 
recreational  areas. 

On  August  1, 1980,  the  Environmental 
i*rotection  Agency  published  (45  FR 
51275)  a  proposed  determination  to 
prohibit,  or  deny  the  specification,  or  the 
use  for  specification,  of  an  additional  12 
acres,  as  a  disposal  site  for  the 
discharge  of  fill  material  that  would  be 
authorized  by  permit  No.  77B-0376.  This 


area  is  on  the  same  site  and  is  part  of 
the  same  project.  As  a  result,  the 
hearing  noticed  on  August  27, 1980  (45 
FR  57169)  for  permit  No.  77B-0376  and 
the  hearing  noticed  today  for  permit  No. 
75-B0869  will  be  combined  into  one 
hearing. 

n.  Hearing  Procedures 

a.  I,  as  Regional  Administrator,  or  my 
designee,  will  be  the  Presiding  Officer  at 
the  hearing. 

b.  Any  person  may  appear  at  the 
hearing  and  submit  oral  or  written 
statements  and  data  and  may  be 
represented  by  counsel  or  other 
authorized  representative.  Any  person 
may  present  written  statements  for  the 
hearing  file  prior  to  the  time  the  hearing 
file  is  closed  to  public  submissions,  and 
may  present  proposed  findings  and 
recommendations.  The  Presiding  Officer 
shall  afford  the  participants  an 
opportunity  for  rebuttal. 

c.  The  Presiding  Officer  will  establish 
reasonable  limits  on  the  nature,  amount 
or  form  of  presentation  of  documentary 
material  and  oral  presentations.  No 
cross  examination  of  any  hearing 
participant  shall  be  permitted,  although 
the  Presiding  Officer  may  make 
appropriate  inquiries  of  any  such 
participant. 

d.  The  hearing  file  will  be  open  for 
submission  of  written  comments  until 
the  close  of  business,  October  15, 1980. 

Dated:  August  28, 1980. 
Rebecca  W.  Hanmer, 

Regional  Administrator. 

[FR  Doc  80-27744  Filed  9-0-80;  8:45  am] 
BILUNO  COOE  6560-01-M 


[FRL  1602-4] 

Water  Quality  Standards,  Navigable 
Waters  of  the  Commonwealth  of 
Kentucky 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  State  water  quahty 

standards  approval. 

SUMMARY:  The  Environmental  Protection 
Agency  has  approved  the  1979  water 
quaUty  standards  revisions  adopted  by 
the  Commonwealth  of  Kentucky. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  R.  F.  McGhee.  Water  Quality 
Standards  Coordinator,  EPA,  Region  IV, 
345  Courtland  Street,  N.E.,  Atlanta, 
Georgia  30308,  (404-257-4793). 
SUPPLEMENTARY  INFORMATION:  On  May 
7, 1980,  the  Environmental  Protection 
Agency  approved  Kentucky's  water 
quality  standards  which  were  adopted 
by  Kentucky's  Department  for  Natural 
Resources  and  Environmental  Protection 


on  December  5. 1979.  EPA's  approval 
action  was  taken  in  accordance  with  the 
provisions  of  Section  303(c)  of  the  Clean 
Water  Act  as  the  revisions  adopted  by 
Kentucky  were  judged  consistent  with 
the  requirements  of  the  Clean  Water 
Act. 

Kentucky's  revisions  included 
expansion  of  use  designations  to  include 
all  uses  for  all  waters,  specific 
requirements  to  accompany  applications 
for  designated  use  adjustments  and 
variances,  definition  of  mixing  zone 
requirements,  numeric  toxic  limits  for 
aquatic  life  protection  for  eleven 
constituents  in  addition  to  general 
bioassay  requirements,  bacteriological 
criteria  for  primary  contact  recreation 
waters  and  secondary  contact 
recreation  waters,  and  a  new  use 
classification  of  Outstanding  Resource 
Waters. 

In  reponse  to  these  revisions,  EPA  is 
today  also  publishing  a  proposal  to 
withdraw  Federally  promulgated  water 
quality  standards  for  Kentucky. 

Copies  of  the  Kentucky  water  quality 
standards  can  be  obtained  from  the 
Kentucky  Department  for  Natural 
Resources  and  Environmental 
Protection,  Bureau  of  Environmental 
Protection,  Division  of  Water  Quality, 
1065  U.S.  127  ByPass  South,  Frankfort, 
Kentucky  40601.  Kentucky's  water 
quality  standards  for  purposes  of 
Section  303(c)  of  the  Clean  Water  Act 
consist  of  the  following: 

401  KAR  5:026.  Classification  of 
Waters 

401  KAR  5:029.  General  Provisions 

401  KAR  5:031.  Surface  Water 
Standards. 

(Section  303(c)  of  the  Clean  Water  Act  (33 
U.S.C.  1313(c})) 

Dated:  August  18, 1980. 
Eckardt  C.  Beck, 

Assistant  Administrator  for  Water  and  Waste 
Management. 

|FR  Doc.  80-27774  Filed  »-«-80;  8:45  am) 
BtLUNG  CODE  6560-01-M 


FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Citicorp,  et 
al.;  Proposed  de  Novo  Nonbank 
Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
section  225.4(b)(1)  of  the  Board's 
Regulation  Y  (12  CFR  225.4(b)(1)),  for 
permission  to  engage  de  novo  (or 
continue  to  engage  in  an  activity  earlier 
commenced  de  novo],  directly  or 
indirectly,  solely  in  the  activities 
indicated,  which  have  been  determined 
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by  the  Board  of  Governors  to  be  closely 
related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
October  2, 1980. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  Citicorp,  New  York,  New  York 
(insurance  activities;  Maryland, 
Virginia,  Delaware,  Pennsylvania  and 
the  District  of  Columbia):  to  engage 
through  its  subsidiary  Citicorp  Financial, 
Inc.  in  the  sale  of  credit  life  and  credit 
accident  and  health  insurance  in 
connection  with  its  credit  card  activities 
and  in  the  sale  of  credit  property 
insurance  in  connection  with  both  its 
credit  card  and  direct  consumer  lending 
activities.  These  activities  woud  be 
conducted  from  Citicorp  Financial,  Inc.'s 
approved  office  location  in  Towson, 
Maryland  serving  the  states  listed  in  the 
caption  to  this  notice.  It  is  also  proposed 
that  an  additional  limited  purpose  office 
in  Glen  Bumie,  Maryland,  will  provide 
customer  service,  account  adjustment 
and  application  acceptance  functions  in 
connection  with  these  proposed  new 
activities,  and  also  in  connection  with 
the  present  activities  of  Citicorp 
Financial,  Inc.  relating  to  the  purchase 
and  servicing,  for  its  own  account  or  the 
account  of  others,  of  credit  card 
accounts  receivable. 

2.  Manufacturers  Hanover 
Corporation,  New  York,  New  York 
(finance  and  insurance  activities; 
Georgia):  to  engage  in  consumer  finance 


and  sales  finance  activities  and  in  the 
sale  of  credit  life,  accident  and  health, 
and  property  and  casualty  insurance 
related  to  such  lending  activities.  The 
application  is  for  a  relocation  of 
previously  approved  activities  from  an 
office  in  Atlanta,  Georgia,  to  an  office  in 
Mableton,  Georgia,  serving  customers  in 
Fulton,  Cobb,  and  Douglas  Counties, 
Georgia. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Continental  Illinois  Corporation, 
Chicago,  Illinois  (investment  advisory 
activities;  nationwide):  to  engage, 
through  its  subsidiary.  Republic  Realty 
Mortgage  Corporation,  in  providing 
portfolio  investment  advice  to  other 
persons  primarily  for  the  investment  of 
funds  in  real  property  interests,  except 
where  the  real  property  is  to  be  used  in 
the  trade  or  business  of  the  person  being 
advised.  Such  activities  will  be 
conducted  from  offices  located  in 
Chicago,  Illinois;  St.  Louis,  Missouri; 
Kansas  City,  Missouri;  Atlanta,  Georgia, 
and  Wauwatosa,  Wisconsin  and  the 
geographic  area  to  be  served  is 
nationwide. 

2.  Millikin  Bancshares,  Inc.,  Decatur, 
Illinois  (mortgage  lending  activities: 
Illinois  and  contiguous  states):  to 
engage,  through  Millikin  Realty 
Financing  Corp.,  in  mortgage  lending 
activities  including  acting  as  agent  for 
the  origination  of  loans  and  sale  of  loans 
to  affiliated  companies.  Such  activities 
will  be  conducted  from  an  office  in 
Decatur,  Illinois,  servicing  the  states  of 
Illinois,  Indiana,  Iowa,  Michigan, 
Kentucky  and  Wisconsin. 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street,  San 
Francisco,  California  94120: 

Security  Pacific  Corporation,  Los 
Angeles,  California  (finance  and  credit- 
related  insurance  activities;  Kentucky): 
to  engage  through  its  subsidiary, 
Security  Pacific  Finance  Corp.  in  making 
or  acquiring  for  its  own  account  or  for 
the  account  of  others,  loans  and 
extensions  of  credit,  including  making 
consumer  installment  personal  loans, 
purchasing  consumer  installment  sales 
finance  contracts,  making  loans  to  small 
businesses  and  other  extensions  of 
credit  such  as  would  be  made  by  a 
factoring  company  or  a  consumer 
finance  company,  and  acting  as  broker 
or  agent  for  the  sale  of  credit-related  life 
accident  and  health  insurance  and 
credit  related  property  and  casualty 
insurance.  These  activities  would  be 
conducted  from  an  office  of  Security 
Pacific  Finance  Corp.  located  in 


Lexington,  Kentucky,  serving  the  State 
of  Kentucky. 

D.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Pederameser\'e 
System,  September  4, 1980. 
Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  80-27823  Tiled  9-9-80:  8:45  ami 
BILLING  CODE  6210-01-W 


The  Bridger  Co.;  Proposed  Retention 
of  General  Insurance  Agency 

The  Bridger  Company,  Wayzata, 
Minnesota,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)),  for  permission  to 
continue  to  operate  a  general  insurandb 
agency. 

Applicant  proposes  that  it  would 
continue  to  engage  in  the  sale  of  general 
insurance  in  a  community  that  has  a 
population  not  exceeding  5,000.  These 
activities  would  be  performed  from 
offices  of  Applicant's  subsidiary  in 
Bridger,  Montana,  and  the  geographic 
areas  to  be  served  are  Carbon  County, 
Montana.  Such  activities  have  been 
specified  by  §  225.4(a)  of  Regulation  Y 
as  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551.  not 
later  than  October  3, 1980. 
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Board  of  Governors  of  the  Federal  Reserve 
System,  September  3. 1980. 
Cathy  L  Petryshyn. 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-37825  Filed  9-0-80:  8:45  am] 
BILUNG  COOC  6210-01-M 


First  Belmond  BanCorporation; 
Formation  of  Bank  Holding  Company 

First  Belmond  BanCorporation, 
Belmond,  Iowa,  has  applied  for  the 
Board's  approval  under  Section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
First  State  Bank,  Belmond,  Iowa.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  Section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  3, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  sufflce  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  4, 1980. 
Cathy  L.  Petryshyn. 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  60-271128  Fikd  9-9-80:  8:45  am) 
BILLINO  COOC  6210-01-M 


First  Grand  Prairie  Bank  Shares,  Inc.; 
Formation  of  Bank  Holding  Company 

First  Grand  Prairie  Bank  Shares,  Inc., 
Grand  Prairie,  Texas,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
National  Bank  of  Grand  Prairie,  Grand 
Prairie,  Texas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  l&42(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  3, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 


would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  4. 1980. 
Cathy  L.  Petryshyn. 

Assistant  Secretary  of  the  Board. 

[FS  Doc.  80-27829  Filed  9-9-«):  8:45  am) 
BILUNQ  COOC  6310-01-M 


Hutsonville  Banc  Corp.;  Formation  of 
Bank  Holding  Company 

Hutsonville  Banc  Corp.,  Hutsonville, 
Illinois,  has  applied  for  the  Board's 
approval  under  Section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Farmers  and  Merchants 
Bank  of  Hutsonville,  Hutsonville, 
Illinois.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  Section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  October  3, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  3, 1980. 

Cathy  L  Pktiysbyii, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  80-Z7824  Filed  9-8-80:  a45  am) 
BILLING  COOC  6310-01-M 


Northwestern  Bank  Corp.;  Formation 
of  Bank  Holding  Company 

Northwestern  Bank  Corporation,  East 
Jordan,  Michigan,  has  applied  for  the 
Board's  approval  under  Section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  the 
successor  by  merger  to  Northwestern 
State  Bank,  East  Jordan,  Michigan.  The 
factors  that  are  considered  in  acting  on 
the  appUcation  are  set  forth  in  Section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 


The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  3, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  Ueu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  4. 1980. 
Cathy  L.  Petryshyn. 
Assistant  Secretary  of  the  Board. 

|FR  Doc  80-27827  Filed  9-0-80;  8:45  ain| 
BILUNO  COOC  6210-01-M 


Orange  Bancshares.  Inc.;  Formation  of 
Bank  Holding  Company 

Orange  Bancshares,  Inc.,  Orange, 
Texas,  has  applied  for  the  Board's 
approval  under  Section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1)]  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Orange 
Bank,  Orange,  Texas.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  Section  3(c) 
of  the  Act  (12  U.S.C  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  2, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  4, 1980. 
Cathy  L.  Petryshyn, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.  80-27828  Ffled  9-9-80:  8:45  am| 
BILLING  CODE  6210-01-M 


FEDERAL  TRADE  COMMISSION 

A  Study  of  Consumer  Response  to  the 
Availability  of  Advertised  Specials; 
Invitation  To  Comment  on  Study 

agency:  Federal  Trade  Commission. 
action:  Invitation  to  the  public  to 
comment  on  the  Study  of  Consumer 


Invitation  1 
Unavailabil 
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Response  to  the  Availability  oT 
Advertised  Specials. 

SUMMARY:  The  Commission  is 
requesting  public  comment  with  respect 
to  a  study,  conducted  for  the 
Commission  by  Market  Facts.  Inc.. 
describing  consumer  response  to  the 
availability  of  advertised  food  specials. 
DATE:  Written  comments  will  be 
accepted  until  October  30. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: . 
Richard  C.  Donohue.  Federal  Trade 
Commission.  Room  272.  6th  Street  & 
Pennsylvania  Ave..  NW.,  Washington. 
DC  20580,  Telephone:  202/523-3913. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Trade  Commission  has  released 
a  study  conducted  by  Market  Facts  Inc., 
describing  consumers'  behavior  and 
attitudes  toward  food  store  advertised 
specials.  This  study  indicated  the  ways 
and  extent  in  which  consumers  relied 
upon  price  advertised  specials,  their 
reactions  to  instances  of  unavailability, 
and  the  benefits  that  consumers  believe 
they  obtain  from  this  trade  regulation 
rule. 

Invitation  To  Comment  on 
Unavailability  Study 

Before  the  Commission  determines 
what  its  current  enforcement  policy 
should  be,  it  wants  additional 
information  bearing  on  availability  of 
advertised  food  specials.  The 
Commission,  therefore,  seeks  comment 
on  the  study  and  its  impact  on  the 
Commission's  Trade  Regulation  Rule 
Concerning  Retail  Food  Store 
Advertising  and  Marketing  Practices,  16 
CFR  424  (1979). 

The  Commission  requests  that 
persons  commenting  on  the  study  and 
the  trade  regulation  rule  address  the 
following  questions  in  particular: 

(1)  Is  there  additional  available 
information,  reports,  studies^etc. 
bearing  on  or  relevant  to  unavailability, 
overpricing,  or  overcharging  at  retail 
grocery  stores?  (If  yes,  the  Federal 
Trade  Commission  would  appreciate 
receiving  copies  of  such). 

(2)  What  costs,  if  any.  does 
compliance  with  the  rule  impose  upon 
retail  grocery  stores  that  would  not 
otherwise  be  incurred? 

(3)  Should  the  rule  be  kept  as  is. 
eliminated,  modified,  or  broadened  to 
include  other  retailers  such  as 
drugstores,  department  stores,  etc.? 
What  costs  benefits  and  other 
ramifications  would  result  from  each 
suggested  change? 

Some  specific  modifications  about 
which  comment  is  requested  are: 

(a)  A  requirement  that  if  an  advertised 
item  is  unavailable,  the  store  must 


provide  a  comparable  item  at  the 
bargain  price. 

(b)  A  requirement  that  in  lieu  of 
achieving  any  pre-set  level  of 
availability,  a  store  must  be  able  to 
demonstrate  that  it  has  established 
procedures  for  ensuring  availability  that 
conform  to  pre-established  standards. 

(c)  Establishment  of  specified 
tolerance  levels  for  unavailability  and 
specified  criteria  for  measuring 
unavailability.  What  should  such 
criteria  be?  Is  the  following  audit 
procedure  an  acceptable  means  for 
measuring  unavailability  industrywide? 
The  audit  procedure  is  as  follows: 

(1)  Data  should  be  gathered  by  a 
source  independent  of  the  store 
manager. 

(2)  Probability  sampling  methods  ' 
should  be  used  in  sampling  stores,  times 
within  stores,  and  items. 

(3)  The  sample  size  should  be 
sufficient  so  that  the  sampling  variance 
does  not  exceed  a  prespecified  value. 

(4)  The  procedures  used  should  be 
specified  in  sufficient  detail  so  that  an 
evaluation  of  their  adequacy  is  possible. 

The  above  list  is  not  intended  to 
exhaust  the  modifications  which  are 
possible. 

(4)  What,  if  any.  internal  procedures 
are  used  by  retail  grocery  store 
headquarters  and  regional  management 
to  ensure  compliance  with  the  trade 
regulation  rule  by  individual  retail  store 
managers? 

(5)  What  is  the  nature  and  extent  of 
state  regulation  of  unavailability  of 
advertised  items,  not  only  in  the  food 
industry  but  in  other  retail  industries  as 
well?  Is  state  regulation  adequate  to 
address  the  problems  in  this  area  or  is 
complementary  federal  regulation  also 
needed? 

(6)  What  is  the  quantity  of  consumer 
complaints  regarding  unavailability  at 
the  state  and  local  level?  Do  state  or 
local  officials  view  unavailability  as  a 
problem?  Has  any  state  or  local 
government  conducted  investigations, 
brought  enforcement  or  taken  other 
action  concerning  unavailability? 

(7)  To  what  extent  do  costs  to 
supermarkets  vary  depending  on  the 
level  of  unavailability  achieved?  What 
is  the  relative  and  absolute  cost  of 
ensuring  that  not  more  than  8  percent  or 
6  percent  or  4  percent  of  advertised 
specials  are  unavailable  during  the 
period  of  a  sale? 

(8)  Should  the  Commission  develop  a 
uniform  raincheck  policy  as  an  addition 
or  an  alternative  to  the  current  trade 
regulation  rule? 

Written  comments  will  be  accepted 
until  October  30. 1980.  Comments  may 
be  mailed  to:  Richard  C.  Donohue, 
Federal  Trade  Commission.  Room  272. 


6th  Street  and  Pennsylvania  Avenue, 
N.W.,  Washington.  D.C.  20580.  A  copy  of 
the  Study  of  Consumer  Response  to  the 
Availability  of  Advertised  Specials  is 
available  in  Room  130  of  the  Federal 
Trade  Commission  at  the  above 
address.  Copies  will  be  sent  upon 
request. 

By  direction  of  the  Commission. 
James  A.  Tobin, 

Acting  Secretary. 

|FR  Doc  80-26918  Filed  9-9-80:  B:4S  am| 
BILLING  CODE  67S0-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

Privacy  Act  of  1974;  Annual  Notice  of 
Systems  of  Records 

Correction 

In  FR  Doc.  80-25712  appearing  at  page 
57860  in  the  issue  for  Friday.  August  29. 
1980.  the  following  change  should  be 
made:  on  page  57861,  in  the  first  column, 
above  the  bold  face  heading  "SYSTEM 
NAME",  the  alphanumerical  designation 
(GSA/Agency-1)  for  the  system  should 
appear. 

BILUNG  CODE  150S-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcotiol,  Drug  Abuse,  and  Mental 
Health  Administration 

Board  of  Scientific  Counselors,  NIDA; 
Notice  of  Establishment 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6. 1972  (5 
U.S.C.  Appendix  I),  the  Alcohol,  Drug 
Abuse,  and  Mental  Health 
Administration  announces  approval  and 
certification  by  the  Secretary  of  Health 
and  Human  Services  of  the  foUovnng 
advisory  committee: 

Designation:  Board  of  Scientific 
Counselors.  NIDA. 

Purpose:  The  Board  is  established  to 
provide  advice  to  the  Secretary,  the 
Administrator,  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration,  and 
the  Director,  National  Institute  on  Drug 
Abuse,  through  periodic  visits  to  the 
intramural  laboratories  for  assessment 
of  both  research  in  progress  and  new 
program  directions,  and  evaluation  of 
the  productivity  and  performance  of 
staff  scientists. 

Authority  for  this  committee  will 
expire  on  August  27. 1982,  unless  the 
Secretary  formally  determines  that 
continuance  is  in  the  public  interest. 
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Dated:  September  2. 1980. 
Gerald  L  Klerman,  MJ)., 
Administrator,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration. 

|FR  Doc  80-27756  Filed  9-9-8a  8:45  am| 
BILUNC  COOe  4110-M-M 


Research  Working  Group  of  the 
Interagency  Committee  oh  Federal 
Activities  for  Alcohol  Abuse  and 
Alcoholism;  Meeting  Change 

In  FR  Doc.  80-25362  appearing  on 
page  55821  in  the  issue  of  Thursday, 
August  21, 1980,  the  meeting  of  the 
Research  Working  Group  scheduled  for 
September  19, 1980  has  been  changed  to 
September  18, 1980,  in  conference  Room 
N,  Parklawn  Building. 

Dated:  September  4, 1980. 
Elizabeth  A.  Connolly. 

Committee  Management  Officer.  Alcohol, 
Drug  Abuse,  and  Mental  Health 
Administration. 

|FR  Doc.  80-27757  Filed  9-9-80.  8:45  am| 
BILUNO  COOC  4110-«S-« 


Public  Health  Service,  Health 
Resources  Administration 

Privacy  Act  of  1974;  New  System  of 
Records 

Correction 

In  FR  Doc.  80-26614  appearing  at  page 
58209  in  the  issue  for  Tuesday, 
September  2, 1980,  the  comment  date 
was  omitted.  On  page  58209,  in  the  third 
column,  the  second  complete  paragraph 
should  read: 

"PHS  invites  interested  persons  to 
submit  comments  on  the  proposed 
routine  uses  on  or  before  October  2, 
1980." 

BIUING  COOE  i:OS-01-M 


Social  Security  Administration 

Privacy  Act  of  1974;  Report  of  New 
Routine  Uses  and  Minor  Changes 

agency:  Social  Security  Administration 
(SSA),  Department  of  Healdi  and 
Human  Services  (HHS). 
action:  Notification  of  new  routine  uses 
and  minor  changes. 

SUMMARY:  In  accordance  with  5  U.S.C. 
552a(e)(ll),  we  are  proposing  to 
establish  new  routine  uses  of 
information  in  several  systems  of 
records.  The  proposed  routine  uses  will 
provide  for  disclosures  to  various 
Federal,  State,  and  local  agencies  for 
assisting  us  in  administering  our 
programs  and/or  administering  their 
own  programs.  See  the  "Supplementary 


Information"  section  below  for  specific 
information  about  the  routine  uses. 

We  are  proposing  also  to  make  minor 
nonsubstantive  changes  to  the  systems 
as  necessary.  Exerpts  from  the  following 
applicable  systems  appear  with  this 
notice: 

(1)  09-60-0058,  Master  Files  of  Social 
Security  Number,  HHS/SSA/OEER; 

(2)  09-60-0059.  Earnings  Recording 
and  Self-Employment  Income  System. 
HHS/SSA/OEER; 

(3)  09-60-0089,  Claims  Folders  and 
Post-Adjudicative  Records  of  Applicants 
for  and  Beneficiaries  of  Social  Security 
Benefits,  HHS/SSA/OCO; 

(4)  09-60-0090.  Master  Beneficiary 
Record,  HHS/SSA/OURV;  and 

(5)  09-60-0103,  Supplemental  Security 
Income  Record.  HHS/SSA/OURV. 

We  last  published  systems  09-60- 
0058,  09-60-0059,  09-60-0089,  and  09-60- 
0090  in  the  Federal  Register  on 
December  7. 1979,  Vol.  44,  No.  237,  pages 
70571-70579.  We  last  published  system 
09-60-0103  on  January  11, 1980,  Vol.  45. 
No.  8,  pages  2401-2404. 

We  invite  public  comments  on  this 
proposal. 

DATES:  The  proposed  routine  uses  will 
become  effective  without  further  notice 
on  October  10, 1980  unless  we  receive 
comments  which  would  result  in  a 
contrary  determination. 
ADDRESS:  Interested  individuals,  who 
wish,  may  address  comments  on  this 
proposal  to  the  SSA  Privacy  Officer, 
Social  Security  Administration,  6401 
Security  Boulevard.  Baltimore. 
Maryland  21235.  We  will  make 
comments  received  available  for  public 
inspection  in  Room  4212,  West  High 
Rise  Building,  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 

1.  For  information  about  the  routine 
use  we  are  proposing  to  add  to  system 
09-60-0058  regarding  disclosure  to  third 
parties,  contact  Mr.  Bernard  Oehlers, 
Chief,  Privacy  Branch,  Office  of 
Regulations,  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235, 
telephone  (301)  594-6978. 

2.  For  information  about  the  routine 
use  we  are  proposing  to  add  to  systems 
09-60-0058  and  09-60-0059  regarding 
disclosure  to  Federal,  State,  or  local 
agencies  for  validating  social  security 
numbers  in  administering  their  income 
or  health  maintenance  programs, 
contact  Mr.  Robert  Thomas,  Chief,  State 
Programs  Interface  Branch,  Office  of 
User  Requirements  and  Validation, 
Social  Security  Administration,  6401 
Security  Boulevard,  Baltimore, 
Maryland  21235.  telephone  (301)  597- 
1835. 


3.  For  information  about  the  routine 
use  we  are  proposing  to  add  to  systems 
09-60-0090  and  09-60-0103  regarding 
disclosure  to  the  Department  of 
Education  for  the  administration  of 
student  benefits  and  grants,  contact  Mr. 
John  McHale,  Acting  Director,  Office  of 
User  Requirements  and  Validation, 
Social  Security  Administration,  6401 
Security  Boulevard,  Baltimore, 
Maryland  21235,  telephone  (301)  594- 
6812. 

4.  For  information  about  the  routine 
uses  we  are  proposing  to  add  to  system 
09-60-0103  regarding  disclosure  to 
Federal,  State,  or  local  agencies  for 
administering  income  or  health 
maintenance  programs,  and  disclosure 
to  the  United  States  Postal  Service  and 
the  Treasury  Department  for 
investigating  lost  of  stolen  checks, 
contact  Mr.  Bernard  Oehlers.  Chief. 
Privacy  Branch.  Office  of  Regulations. 
Social  Security  Administration,  6401 
Security  Boulevard  21235,  telephone 
(301)  594-6978. 

5.  For  information  about  the  routine 
we  are  proposing  to  add  to  systems  09- 
60-0058,  09-60-0059,  09-60-0089,  and  09- 
60-0090  regarding  disclosure  to  the 
Department  of  Interior  for  administering 
the  Social  Security  Act  in  the  Trust 
Territory  of  the  Pacific  Islands,  contact 
Mr.  Joe  Rausch,  Senior  Analyst,  Office 
on  International  Policy,  Social  Security 
Administration.  112  Professional 
Building,  6401  Security  Boulevard. 
Baltimore,  Maryland  21235.  telephone 
(301)  594-1025. 

SUPPLEMENTARY  INFORMATION:  We 
maintain  information  in  the  above- 
mentioned  systems  primarily  for  the 
purpose  of  administering  various  social 
security  programs.  The  systems  notices 
below  contain  specific  information 
about  the  systems. 

The  Privacy  Act  allows  us  to  disclose 
information  without  an  individual's 
consent  for  "routine  use",  that  is, 
disclosure  for  purposes  which  are 
compafible  with  the  purpose  for  which 
we  collected  the  information.  We 
published  a  Notice  of  Proposed 
Rulemaking  in  the  Federal  Register  on 
April  10, 1979,  which  sets  out  the  criteria 
under  which  we  will  disclose 
information  pursuant  to  a  routine  use. 
Basically,  we  will  disclose  information 
where  necessary  to  carry  out  our 
programs  and  for  use  in  other  programs 
which  have  purposes  similar  to  the 
purposes  of  our  programs.  We  consider 
other  programs  similar  to  our  programs 
when  they  deal  with  administering 
income  or  health  maintenance  programs, 
e.g.,  food  stamps  program.  Aid  to 
Families  with  Dependent  Children 
program,  Medicaid,  and  Medicare.  In 
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accordance  with  these  criteria,  we  are 
proposing  to  add  new  routine  uses  to  the 
systems  below. 

A.  Systems  Notices  09-600058,  Master 
Files  of  Social  Security  Number  Holders, 
HHS/SSA/OEER;  09-60-0059,  Earnings 
Recording  and  Self-Employment  Income 
System,  HHS/SSA/OEER;  09-60-0089, 
Claims  Folders  and  Post-Adjudicative 
Records  of  Applicants  and  Beneficiaries 
for  Social  Security  Benefits,  HHS/SSA/ 
OCO;  and  09-60-0090,  Master 
Beneficiary  Record,  HHS/SSA/OURV. 

1.  We  are  proposing  to  modify  a 
routine  use  currently  published  with 
these  systems  notices  which  provide  for 
disclosure  to  the  Department  of  State  for 
administering  the  Social  Security  Act  in 
foreign  countries;  the  Veterans 
Administration,  Regional  Office, 
Philippines  for  administering  the  Social 
Security  Act  in  the  Philippines;  and  the 
American  Institute  on  Taiwan  for 
administering  the  Social  Security  Act  on 
Taiwan  to  include  a  new  user  category. 
The  new  user  category  is  the 
Department  of  Interior  which  we  will 
disclose  information  to  for  the  purpose 
of  administering  social  security  affairs 
in  the  Trust  Territory  of  the  Pacific 
Islands.  We  are  proposing  this  new  user 
category  because  of  the  lack  of  State 
Department  representation  in  the  Pacific 
Islands.  The  Department  of  Interior 
administers  Federal  affairs  in  the  Trust 
Territory  and  has  agreed  to  administer 
the  Social  Security  Act  for  SSA  in  the 
Trust  Territory.  We  will  limit 
disclosures  to  that  information  needed 
to  determine  initial  or  continuing 
eligiblity  for  social  security  benefits  and 
to  administer  those  other  provisions  of 
the  Social  Security  Act  related  to  receipt 
of  benefit  payments.  The  proposed 
routine  use  is  as  follows: 

"Disclosure  may  be  made  to  the 
Department  of  Interior  for  administering  the 
Social  Security  Act  in  the  Trust  Territory  of 
the  Pacific  Islands;  the  Veterans 
Administration,  Regional  Office,  Philippines 
for  administering  the  Social  Security  Act  in 
the  Philippines;  the  American  Institute  on 
Taiwan  for  administering  the  Social  Security 
Act  on  Taiwan;  and  the  Department  of  State 
for  administering  the  Social  Security  Act  in 
foreign  countries;  through  facilities  and 
services  of  these  agencies." 

B.  Systems  Notices  09-60-0058, 
Master  Files  of  Social  Security  Number 
Holders,  HHS/SSA/OEER  and  09-60- 
0059,  Earnings  Recording  and  Self- 
Employment  Income  System,  HHS/ 
SSA/OEER. 

1.  In  addition  to  the  modification  in 
A.l  above,  we  are  proposing  to  add  a 
routine  use  to  these  systems  which  will 
permit  us  to  disclose  information  to 
various  Federal,  State,  and  local 
agencies  for  the  purpose  of  validating 


social  security  numbers  in  administering 
their  income  or  health  maintenance 
programs.  These  agencies  will  use 
information  in  these  systems  to 
determine  which  individuals  may  be 
receiving  benefits  or  services 
erroneously  under  incorrect  social 
security  numbers.  This  will  assist  them 
in  combatting  fraud  and  abuse  in  their 
programs.  Accordingly,  we  are 
proposing  the  following  routine  use: 

"Disclosure  may  be  made  to  Federal,  State, 
or  local  agencies  (or  agents  on  their  behalf) 
for  the  purpose  of  validating  social  security 
number  used  in  administering  cash  or  non- 
cash income  maintenance  or  health 
maintenance  programs." 

2.  In  addition  to  the  above  routine  use 
we  are  proposing  to  add  another  routine 
system  09-60-0058  which  will  permit  us 
to  disclose  information  to  third  parties 
for  the  purpose  of  verifying  suspect 
documents  pertaining  to  identity  or 
status,  e.g.,  birth  certificates,  drivers 
licenses,  or  citizenship  papers.  Such 
third  parties  could  include  the 
Immigration  and  Naturalization  Service 
and  other  agencies  or  entities  that  may 
have  originally  issued  the  documents. 
The  proposed  routine  use  is  as  follows: 

"Disclosure  may  be  made  to  third  party 
contacts  in  situations  where  the  party  to  be 
contacted  has,  or  is  expected  to  have, 
information  which  will  verify  documents 
pertaining  to  identity  and/or  status  when  the 
Social  Security  Administration  is  unable  to 
determine  if  such  documents  are  authentic." 

C.  Systems  Notices  09-60-0090, 
Master  Beneficiary  Record,  HHS/SSA/ 
OURV  and  09-60-0103,  Supplemental 
Security  Income  Record,  HHS/SSA/ 
OURV. 

1.  Public  Law  96-68,  the  Department 
of  Education  Organization  Act,  was 
enacted  on  October  17, 1979.  This  law 
created  the  Department  of  Education 
(ED),  a  new  agency  separate  from  the 
former  Department  of  Health,  Education, 
and  Welfare  (now  the  Department  of 
Health  and  Human  Services  (DHHS).) 
Prior  to  enactment  of  the  law,  the  Office 
of  Education  was  a  component  of  HEW 
(now  HHS)  and  we  disclosed 
information  to  that  component  on  a 
need-to-know  basis  for  the 
administration  of  student  benefits  and 
grants.  Now  that  ED  is  a  separate 
agency,  we  are  proposing  to  adopt  a 
routine  use  which  will  permit  us  to 
continue  to  provide  DE  with  the  data. 
The  routine  use  is  as  follows: 

"Disclosure  may  be  made  to  the 
Department  of  Education  for  determining  the 
eligibility  of  applicants  for  Basic  Educational 
Opportunity  grants." 

D.  System  Notice  09-60-0103, 
Supplemental  Security  Income  Record, 
HIiS/SSA/OURV. 


In  addition  to  the  routine  use  in  item  C 
above,  we  are  proposing  to  add  three 
additional  routine  uses  to  system  09-60- 
0103.  ^ 

1.  The  SSI  payments  an  individual 
receives  may  affett  his  or  her  eligibility 
to,  or  amount  of,  benefits  under  an 
income  or  health  maintenance  program 
which  may  be  administered  by  a 
Federal,  State,  or  local  agency.  It  is 
necessary  in  some  instances  for  us  to 
provide  these  agencies  with  information 
about  an  individual's  eligibility  to  social 
security  benefits  or  services  in  order 
that  they  may  effectively  administer 
their  programs.  Accordingly,  we  are 
proposing  the  following  routine  use: 

"Disclosure  may  be  made  to  Federal.  State, 
or  local  agencies  (or  agents  on  their  behalf) 
for  administering  cash  or  non-cash  income 
maintenance  or  health  maintenance 
programs." 

2.  There  are  times  when  an. 
individual's  SSI  check  may  become  lost, 
stolen,  or  unlawfully  negotiated.  When 
this  happens,  it  is  necessary  that  we 
disclose  information  to  the  United 
States  Postal  Service  and  the  Treasury 
Department  so  that  they  may  investigate 
these  cases.  In  the  past,  we  disclosed 
the  necessary  information  only  with  the 
consent  of  the  subject  individual.  We 
are  now  proposing  the  following  routine 
uses: 

"Disclosure  may  be  made  to  the  United 
States  Postal  Service  for  investigating  the 
alleged  theft,  forgery,  or  unlawful  negotiation 
of  supplemental  security  income  checks." 

"Disclosure  may  be  made  to  the  Treasury 
Department  for  investigating  the  alleged  theft, 
forgery,  or  unlawful  negotiation  of 
supplemental  security  income  checks." 

In  addition  to  proposing  the  above 
new  routine  uses,  we  are  making 
nonsubstantive  changes  to  the  notices 
which  will  make  them  more  complete. 
These  changes  will  not  alter  the 
character  of  the  notices  in  any  manner. 

We  maintain  records  in  the  above 
systems  manually  and  in  automated 
form.  We  have  established  system 
security  for  the  automated  records  in 
accordance  with  National  Bureau  of 
Standards  guidelines  and  the 
Department's  ADP  System  Manual, 
"Part  6,  ADP  System  Security".  This 
includes  maintaining  the  automated 
records  in  an  enclosure  attended  by 
security  guards  and  issuing  special 
badges  to  all  personnel  authorized  to 
enter  the  secured  area.  We  safeguard 
manual  records  by  storing  them  in 
locked  cabinets,  limiting  access  to  the 
records  to  personnel  authorized  to  work 
with  the  records,  and  employing  armed 
security  guards  at  entrances  and  exits  of 
building  which  house  the  records.  The 
Privacy  Act  prescribes  specific  penalties 
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for  unauthorized  disclosures  and  these 
provisions  have  been  explained  to  all 
individuals  working  the  records. 

We  have  prepared  the  above  routine 
uses  in  accordance  with  the  principles 
and  requirements  of  th*e  Privacy  Act.  our 
Regulation  No.  1  (20  CFR  Part  401).  and 
our  proposed  regulation,  "Disclosure  of 
Official  Records  About  Individuals", 
Federal  Register  April  10, 1979,  pages 
21496-21502.  Therefore,  we  anticipate  no 
untoward  effect  on  the  privacy  of 
individuals. 

Dated:  August  18, 1980. 
William  J.  Driver, 
Commissioner  of  Social  Security. 

09-60-0058 

SYSTEM  name: 

Master  files  of  Social  Security  Number 
Holders  HHS  SSA  OEER. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

•  *  *  *  • 

Disclosure  may  be  made  to  the 
Department  of  Interior  for  administering 
the  Social  Security  Act  in  the  Trust 
territory  of  the  Pacific  Islands;  the 
Veterans  Administration.  Regional 
Office.  Phillippines  for  administering  the 
Social  Security  Act  in  the  Philippines; 
the  American  Institute  on  Taiwan  for 
administering  the  Social  Security  Act  on 
Taiwan;  and  the  Department  of  State  for 
administering  the  Social  Security  Act  in 
foreign  countries;  through  facilities  and 
services  of  these  agencies. 

Disclosure  may  be  made  to  Federal. 
State,  or  local  agencies  (or  agents  on 
their  behalf)  for  the  purpose  of 
validating  social  security  number  used 
in  administering  cash  or  non-cash 
income  maintenance  of  health 
maintenance  programs. 

Disclosure  may  be  made  to  third  party 
contacts  in  situations  where  the  party  to 
be  contacted  has,  or  is  expected  to  have, 
information  which  will  verify  documents 
pertaining  to  identity  and/or  status 
when  the  Social  Security  Administration 
is  unable  to  determine  if  such 
documents  are  authentic. 


09-60-0059 

SYSTEM  NAME: 

Earnings  Recording  and  Self- 
Employment  Income  System  HHS  SSA 
OEER. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 


Disclosure  may  be  made  to  the 
Department  of  Interior  for  administering 
the  Social  Security  Act  in  the  Trust 
Territory  of  the  Pacific  Islands;  the 
Veterans  Administration,  Regional 
Office,  Philippines  for  administering  the 
Social  Security  Act  in  the  Philippines; 
the  American  Institute  on  Taiwan  for 
administering  the  Social  Security  Act  on 
Taiwan;  and  the  Department  of  State  for 
administering  the  Social  Security  Act  in 
foreign  countries;  through  facilities  and 
services  of  these  agencies. 

Disclosure  may  be  made  to  Federal. 
State,  or  local  agencies  (or  agents  on 
their  behelf)  for  the  purpose  ot 
validating  social  security  number  used 
in  administering  cash  or  non-cash 
income  maintenance  or  health 
maintenance  programs. 


09-60-0089 

SYSTEM  NAME: 

Claims  folders  and  Post-Adjudicative 
Records  of  Applicants  and  Beneficiaries 
for  Social  Security  Administration 
Benefits  HHS  SSA  OCO. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

***** 

Disclosure  may  be  made  to  the 
Department  of  Interior  for  administering 
the  Social  Security  Act  in  the  Trust 
Territory  of  the  Pacific  Islands;  the 
Veterans  Administration,  Regional 
Office,  Philippines  for  administering  the 
Social  Security  Act  in  the  Philippines: 
the  American  Institute  on  Taiwan  for 
administering  the  Social  Security  Act  on 
Taiwan:  and  the  Department  of  State  for 
administering  the  Social  Security  Act  in 
foreign  countries;  through  facilities  and 
services  of  these  agencies. 


09-60-0090 

SYSTEM  name: 

Master  Beneficiary  Record  HHS  SSA 
OURV. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

***** 

Disclosure  may  be  made  to  the 
Department  of  Interior  for  administering 
the  Social  Security  Act  in  the  Trust 
Territory  of  the  Pacific  Islands;  the 
Veterans  Administration.  Regional 
Office.  Philippines  for  administering  the 
Social  Security  Act  in  the  Philippines; 
the  American  Institute  on  Taiwan  for 
administering  the  Social  Security  Act  on 


Taiwan;  and  the  Department  of  State  for 
administering  the  Social  Security  Act  in 
foreign  countries;  through  facilities  and 
services  of  these  agencies. 

Disclosure  may  be  made  to  the 
Department  of  Education  for 
determining  the  eligibility  of  applicants 
for  Basic  Educational  Opportunity 
grants. 


09-60-0103 

SYSTEM  name: 

Supplemental  Security  Income  Record 
HHS  SSA  OURV. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

***** 

Disclosure  may  be  made  to  the 
Department  of  Education  for 
determining  the  eligibility  of  applicants 
for  Basic  Opportunity  grants. 

Disclosure  may  be  made  to  Federal, 
State,  or  local  agencies  (or  agents  on 
their  behalf)  for  administering  cash  or 
non-cash  income  maintenance  or  health 
maintenance  programs. 

Disclosre  may  be  made  to  the  United 
States  Postal  Service  for  investigating 
the  alleged  theft,  forgery,  or  unlawful 
negotiation  of  supplemental  security 
income  checks. 

Disclosre  may  be  made  to  the 
Treasury  Department  for  investigating 
the  alleged  theft,  forgery,  or  unlawful 
negotiation  of  supplemental  security 
income  checks. 

(FR  Doc.  80-27787  9-9-80:  8:45  am] 
BILLING  CODE  411(M)7-M 


Privacy  Act  Of  1974;  Report  of  New 
Routine  Use 

agency:  Social  Security  Administration 
(SSA),  Department  of  Health  and 
Human  Services  (HHS). 
action:  Notification  of  new  routine  use. 

summary:  In  accordance  with  5  U.S.C. 
552a(3)(ll),  we  are  proposing  to  add  a 
new  routine  use  to  a  number  of  notices 
of  systems  of  records.  The  systems  may 
contain,  among  other  data.  Internal 
Revenue  Service  (IRS)  tax  return  data 
(for  example,  data  derived  from  IRS 
income  tax  returns).  The  purpose  of  the 
proposed  routine  use  is  to  allow  IRS 
access  to  the  systems  to  conduct  an 
audit  of  SSA's  compliance  with  the 
safeguard  provisions  of  the  Internal 
Revenue  Code  (IRC)  of  1954.  as 
amended.  Excerpts  from  the  applicable 
systems  appear  with  this  notice.  We  last 
published  all  of  the  systems,  except 
systems  09-60-0103  and  09-60-0213,  in 
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the  Federal  Register  on  October  9, 1979, 
Vol.  44,  No.  196,  Book  2  of  2,  pages 
58416-58492.  We  last  published  system 
09-60-0103  on  January  11, 1980,  Vol  45, 
No.  8,  pages  2401-2404  and  system  09- 
60-0213  on  April  2. 1980,  Vol.  45,  No  65. 
pages  21715-21717. 

We  invite  public  comments  on  this 
proposal. 

DATES:  The  proposed  new  routine  use 
will  become  effective  October  10, 1980, 
without  further  notice,  unless  we  receive 
comments  on  or  before  that  date  which 
would  result  in  a  contrary 
determination. 

ADDRESSES:  Interested  individuals,  who 
wish,  may  address  comments  on  this 
proposal  to  the  SSA  Privacy  Officer, 
Room  4212,  West  High  Rise  Building, 
Social  Security  Administration,  6401 
Security  Boulevard,  Baltimore, 
Maryland  21235.  Comments  received 
will  be  available  for  public  inspection  at 
the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bernard  A  Oehlers,  Chief,  Privacy 
Branch,  Social  Security  Administration, 
6401  Security  Boulevard,  Baltimore, 
Maryland  21235,  telephone  (301)  594- 
6978. 

SUPPUEMENTARY  INFORMATION:  We 
maintain  IRS  tax  return  data  in  many  of 
our  Privacy  Act  systems  of  records, 
primarily  for  determining  prospective 
claimants'  eligibility  to  social  security 
benefits.  In  the  majority  of  the  systems, 
the  tax  return  data  is  commingled  with 
other  SSA  personal  data.  Although  we 
maintain  and  use  the  tax  return  data 
when  administering  our  programs,  IRS 
maintains  some  control  over  the  data. 

Section  6103{p)(4)  of  the  IRC  requires 
us  to  establish  safeguards  to  protect  tax 
return  data  in  our  possession.  IRS  may 
periodically  audit  our  maintenance  of 
the  data  to  determine  if  our  safeguards 
comply  with  the  law.  These  audits 
involve  a  review  of  the  tax  return  data 
in  our  systems  of  records  and  the 
applicable  safeguards.  We  are  proposing 
to  add  the  following  routine  use  to  the 
systems  listed  below  to  permit  IRS 
access  to  the  systems  for  the  purpose  of 
reviewing  fax  return  data  and 
applicable  safeguards. 

"Disclosure  may  be  made  to  the  Internal 
Revenue  Service,  Treasury  Department,  as 
necessary,  for  the  purpose  of  auditing  the 
Social  Security  Administration's  compliance 
with  safeguard  provisions  of  the  Internal 
Revenue  Code  of  1954,  as  amended." 

The  Privacy  Act  allows  us  to  disclose 
information  under  a  routine  use  when 
the  information  will  be  used  for  a 
purpose  which  is  compatible  with  the 
purpose  for  which  we  collected  the 
information.  We  published  a  Notice  of 
Proposed  Rulemaking  in  the  Federal 


Register  on  April  10, 1979,  which  sets 
out  the  criteria  under  which  we  will 
disclose  information  pursuant  to  a 
routine  use.  Basically,  we  will  disclose 
information  where  necessary  to  carry 
out  our  programs.  Also,  we  will  disclose 
information  for  use  in  other  programs 
which  have  purposes  similar  to  those  of 
our  own  programs,  or  as  required  by 
law.  Since  the  establishment  of 
safeguards  is  a  condition  to  our 
maintenance  and  use  of  tax  return  data 
for  administering  social  secruity 
programs,  we  feel  that  the  above  routine 
use  is  appropriate. 

We  have  prepared  the  proposed 
routine  use  in  accordance  with  the 
principles  and  requirements  of  the 
Privacy  Act,  our  Regulation  No.  1  (20 
CFR  Part  401),  and  our  proposed 
regulation,  "TDisclosure  of  Official 
Records  About  Individuals,"  Federal 
Register.  April  10, 1979,  pages  21496- 
21502.  Therefore,  we  expect  no 
unfavorable  effect  on  the  privacy  rights 
of  individuals. 

Dated:  August  22, 1980. 
William ).  Driver, 

Commissioner  of  Social  Security. 

09-60-0003 

SYSTEM  name: 

Hearing  File  and  Attorney  Fee  File 
HHS  SSA  OHA. 


R0UTI^4E  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

*  «  *  *  4 

Disclosure  may  be  made  to  the 
Internal  Revenue  Service,  Treasury 
Department,  as  necessary,  for  the 
purpose  of  auditing  the  Social  Security 
Administration's  compUance  with 
safeguard  provisions  of  the  Internal 
Revenue  Code  of  1954,  as  amended. 


09-60-0004 

SYSTEM  name: 

Appeals  File  HHS  SSA  OHA. 


routine  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

*  *  *  *  « 

Disclosure  may  be  made  to  the 
Internal  Revenue  Service,  Treasury 
Department,  as  necessary',  for  the 
purpose  of  auditing  the  Social  Security 
Administration's  compliance  with 
safeguard  provisions  of  the  Internal 
Revenue  Code  of  1954,  as  amended. 


09-60-0005 


SYSTEM  NAME: 


Administrative  Law  Judge  File  HHS 
SSA  OHA. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

***** 

Disclosure  may  be  made  to  the 
Internal  Revenue  Service,  Treasury 
Department,  as  necessary,  for  the 
purpose  of  auditing  the  Social  Security 
Administration's  compliance  with 
safeguard  provisions  of  the  Internal 
Revenue  Code  of  1954,  as  amended. 


09-60-0006 

SYSTEM  name: 

Storage  of  Hearing  Records:  Tape 
Cassettes  and  Audiograph  Discs  HliS 
SSA  OHA. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

***** 

Disclosure  may  be  made  to  the 
Internal  Revenue  Ser\'ice,  Treasury 
Department,  as  necessary,  for  the 
purpose  of  auditing  the  Social  Security 
Administration's  compliance  with 
safeguard  provisions  of  the  Internal 
Revenue  Code  of  1954,  as  amended. 


09-60-0038 
SYSTEM  NAME: 

Employee  Identification  Card  Files 
(Building  Passes)  HHS  SSA  OA. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

***** 

Disclosure  may  be  made  to  the 
Internal  Revenue  Service,  Treasury 
Department,  as  necessary,  for  the 
purpose  of  auditing  the  Social  Security 
Administration's  compliance  with 
safeguard  provisions  of  the  Internal 
Revenue  Code  of  1954,  as  amended. 


09-60-0040 

SYSTEM  NAMES: 

Quality  Review  System  HHS  SSA 
OMBP. 
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ROiTTINE  USES  OF  RECONOS  MAINTAINED  IN 
THE  SYSTEM,  INCtUOiMQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  the 
Internal  Revenue  Service.  Treasury 
Department,  as  necessary,  for  the 
purpose  of  auditing  the  Social  Security 
Administration's  compliance  with 
safeguard  provisions  of  the  Internal 
Revenue  Code  of  1954,  as  amended 
.        .        .        •        • 

09-60-0042 

SYSTEM  name: 

Quality  Review  Casefile  HHS  SSA 
OA. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

»  •  *  •  • 

Disclosure  may  be  made  to  the 
Internal  Revenue  Service,  Treasury 
Department,  as  necessary,  for  the 
purpose  of  auditing  the  Social  Security 
Administration's  compliance  with 
safeguard  provisions  of  the  Internal 
Revenue  Code  of  1954,  as  amended. 


09-60-0050 

SYSTEM  name: 

Completed  Determination  Record — 
Continuing  Disability  Determinations 
HHS  SSA  OCO. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

•  •  *  •  * 

Disclosure  may  be  made  to  the 
Internal  Revenue  Service,  Treasury 
Department,  as  necessary,  for  the 
purpose  of  auditing  the  Social  Security 
Administration's  compliance  with 
safeguard  provisions  of  the  Internal 
Revenue  Code  of  1954,  as  amended. 
*        *        •        •        • 

09-60-0051 

system  name: 

Administrative  Disallowance  Records 
for  Technical  Denials  HHS  SSA  OCO. 


routine  uses  of  records  maintained  in 
the  system,  including  categories  of 
users  and  the  purposes  of  such  uses: 

t  *  •  *  ♦ 

Disclosure  may  be  made  to  the 
Internal  Revenue  Service,  Treasury 
Department,  as  necessary,  for  the 
purpose  of  auditing  the  Social  Security 
Administration's  compliance  with 


safeguard  provisions  of  the  Internal 
Revenue  Code  of  1954,  as  amended. 


09-60-0060 
SYSTEM  name: 


Correspondence  File  of  the  Office  of 
Central  Operations  HHS  SSA  OCO. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

***** 

Disclosure  may  be  made  to  the 
Internal  Revenue  Service,  Treasury 
Department,  as  necessary,  for  the 
purpose  of  auditing  the  Social  Security 
Administration's  compliance  with 
safeguard  provisions  of  the  Internal 
Revenue  Code  of  1954,  as  amended. 


09-60-0077 

SYSTEM  NAME: 

Congressional  Inquiry  File  HHS  S&A 
ORC. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

***** 

Disclosure  may  be  made  to  the 
Internal  Revenue  Service,  Treasury 
Department,  as  necessary,  for  the 
purpose  of  auditing  the  Social  Security 
Administration's  compliance  with 
safeguard  provisions  of  the  Internal 
Revenue  Code  of  1954,  as  amended. 


09-60-0078 
SYSTEM  name: 

Public  Inquiry  Correspondence  File 
HHS  SSA  ORC. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

***** 

Disclosure  may  be  made  to  the 
Internal  Revenue  Service,  Treasury 
Department,  as  necessary,  for  the 
purpose  of  auditing  the  Social  Security 
Administration's  compliance  with 
safeguard  provisions  of  the  Internal 
Revenue  Code  of  1954,  as  amended. 


09-60-0060 

SYSTEM  name: 

Problem  Case  File  HHS  SSA  OURV. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

•  *  •  *  * 

Disclosure  may  be  made  to  the 
Internal  Revenue  Service,  Treasury 
Department,  as  necessary,  for  the 
purpose  of  auditing  the  Social  Security 
Administration's  compliance  with 
safeguard  provisions  of  the  Internal 
Revenue  Code  of  1954.  as  amended. 


09-60-0081 

SYSTEM  name: 

Problem  Case  File  (Supplement 
Security  Income)  HHS  SSA  ORC. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

***** 

Disclosure  may  be  made  to  the 
Internal  Revenue  Service.  Treasury 
Department,  as  necessary,  for  the 
purpose  of  auditing  the  Social  Security 
Administration's  compliance  with 
safeguard  provisions  of  the  Internal 
Revenue  Code  of  1954,  as  amended. 


09-60-0089 

SYSTEM  NAME: 

Claims  Folders  and  Post-Adjudicative 
Records  of  Applicants  and  Beneficiaries 
for  Social  Security  Administration 
Benefits  HHS  SSA  OCO. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

***** 

Disclosure  may  be  made  to  the 
Internal  Revenue  Service,  Treasury 
Department,  as  necessary,  for  the 
purpose  of  auditing  the  Social  Security 
Administration's  compliance  with 
safeguard  provisions  of  the  Internal 
Revenue  Code  of  1954,  as  amended. 


09-60-0097 

SYSTEM  name: 

Program  Integrity  Case  Files  HHS 
SSA  OA. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

***** 

Disclosure  may  be  made  to  the 
Internal  Revenue  Service,  Treasury 
Department,  as  necessary,  for  the 
purpose  of  auditing  the  Social  Security 
Administration's  compliance  with 
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safeguard  provisions  of  the  Internal 
Revenue  Code  of  1954,  as  amended. 


09-60-0103 

SYSTEM  name: 

Supplemental  Security  Income  Record 
HHS  SSA  OURV. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

***** 

Disclosure  may  be  made  to  the 
Internal  Revenue  Service,  Treasury 
Department,  as  necessary,  for  the 
purpose  of  auditing  the  Social  Security 
Administration's  compliance  with 
safeguard  provisions  of  the  Internal 
Revenue  Code  of  1954,  as  amended. 


09-60-0128 

SYSTEM  name: 

Retirement,  Survivors  and  disability 
Insurance  Claims  Study  HHS  SSA  OA. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

***** 

Disclosure  may  be  made  to  the 
Internal  Revenue  Service,  Treasury 
Department,  as  necessary,  for  the 
purpose  of  auditing  the  Social  Security 
Administration's  compliance  with 
safeguard  provisions  of  the  Internal 
Revenue  Code  of  1954,  as  amended. 


09-60-0129 

SYSTEM  name: 

Adjudication  of  Supplemental 
Security  Income  Claims  Study  HHS  SSA 
OA. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

***** 

Disclosure  may  be  made  to  the 
Internal  Revenue  Service,  Treasury 
Department,  as  necessary,  for  the 
purpose  of  auditing  the  Social  Security 
Administration's  compliance  with 
safeguard  provisions  of  the  Internal 
Revenue  Code  of  1954,  as  amended. 


09-60-0186 

SYSTEM  name: 

Litigation  Master  Record  File  HHS 
SSA  OR. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

***** 

Ditclosure  may  be  made  to  the 
Internal  Revenue  Service,  Treasury 
Department,  as  necessary,  for  the 
purpose  of  auditing  the  Social  Security 
Administration's  compliance  with 
safeguard  provisions  of  the  Internal 
Revenue  Code  of  1954,  as  amended. 


09-60-0210 

SYSTEM  NAME: 

Record  of  Individuals  Authorized 
Entry  to  Secured  Electronic  Data 
Processing  (EDP)  Area,  HHS  SSA 
OMBP. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

***** 

Disclosure  may  be  made  to  the 
Internal  Revenue  Service,  Treasury 
Department,  as  necessary,  for  the 
purpose  of  auditing  the  Social  Security 
Administration's  compliance  with 
safeguard  provisions  of  the  Internal 
Revenue  Code  of  1954,  as  amended. 


09-60-0214 

SYSTEM  name: 

Personal  Identification  Number  File 
(PINFile)  HHS  SSA  OA. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

***** 

Disclosure  may  be  made  to  the 
Internal  Revenue  Service,  Treasury 
Department,  as  necessary,  for  the 
purpose  of  auditing  the  Social  Security 
Administration's  compliance  with 
safeguard  provisions  of  the  Internal 
Revenue  Code  of  1954,  as  amended. 


09-60-0213 
SYSTEM  name: 

Quality  Review  of  Hearing  Process, 
HHS  SSA  OHA. 


ROUTINE  USES  OF  RECORDS  MAINpitNED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

*  *  •  *  * 

Disclosure  may  be  made  to  the 
Internal  Revenue  Service,  Treasury 
Department,  as  necessary,  for  the 
px'rpose  of  auditing  the  Social  Security 
Administration's  compliance  with 


safeguard  provisions  of  the  Internal 
Revenue  Code  of  1954,  as  amended. 


(FR  Doc.  80-27786  Filed  B-9-80.  MS  am| 
BILUNG  CODE  4110-07-M 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Upper  Delaware  Citizens  Advisory 
Council  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Upper 
Delaware  Citizens  Advisory  Council 
will  be  held  at  7:00  p.m.,  September  26, 
1980,  at  the  Arlington  Hotel, 
Narrowsburg,  New  York.  The  Advisory 
Council  was  established  by  Pub.  L  95- 
625.  Section  704(f)  to  encourage 
maximum  public  involvement  in  the 
development  and  implementation  of 
plans  and  programs  authorized  by  the 
Act  and  section  noted  above.  The 
Council  is  to  meet  and  report  to  the 
Delaware  River  Basin  Commission,  to 
the  secretary  of  the  Interior  and  to  the 
Governors  of  New  York  and 
Pennsylvania  on  the  preparation  of  a 
management  plan  and  on  programs 
which  relate  to  land  and  water  use  in 
the  Upper  Delaware  region. 

The  matters  to  be  discussed  at  this 
meeting  include: 

1.  Implementation  of  Section  704  of 
the  National  Parks  and  Recreation  Act 
of  1978. 

2.  New  Business 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  may 
file  with  the  Council  a  written  statement 
concerning  the  matters  to  be  discussed. 
The  statement  should  be  addressed  to 
the  Council  c/o  Upper  Delaware 
National  Scenic  and  Recreational  River, 
Drawer  C,  Narrowsburg.  NY  12764. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements,  may  contact 
John  T.  Hutzky,  Area  Manager.  Upper 
Delaware  National  Scenic  and 
Recreational  River.  Drawer  C, 
Narrowsburg,  NY  12764,  phone  914-252- 
3947. 

Minutes  of  the  meeting  will  be 
available  for  inspection  four  weeks  after 
the  meeting  at  the  temporary 
headquarters  of  the  Upper  Delaware 
National  Scenic  and  Recreational  River 
in  Narrowsburg.  NY. 
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Dated:  September  2, 1980. 
lames  W.  Coleman  Jr., 
Acting  Regional  Director,  Mid-Atlantic 
Region. 

(FR  Doc.  80-27SS3  Filed  S-S-6a  &'4S  am| 
BtUINO  CODE  4310-70-M 


Water  and  Power  Resources  Service 

Contract  Negotiations  With  ttie  Ute 
Mountain  Ute  Indian  Tribe;  Intent  To 
Continue  Repayment  Contract 
Negotiations 

In  accordance  with  procedures 
eatablished  by  the  Department  of  the 
Interior  concerning  public  participation 
in  repayment  contract  negotiations. 
Water  and  Power  Resoiu-ces  service 
intends  to  continue  negotiations  with 
the  Ute  Mountain  Ute  Indian  Tribe, 
Towaoc,  Colorado,  for  the  repayment  of 
construction,  operation,  and 
maintenance  of  a  portion  of  the  Dolores 
Project  in  Colorado.  The  Dolores  Project 
was  authorized  as  a  participating 
project  of  the  Colorado  River  Storage 
Project  (CRSP)  by  the  act  of  April  11. 
1956  (70  Stat.  105).  The  contract  will  be 
negotiated  pursuant  to  the  Reclamation 
Project  Act  of  1939  (53  Stat.  1187)  and 
the  CRSP  Act. 

The  Dolores  Project  would  provide 
22.900  acre-feet  of  water  for  the  full 
service  irrigation  of  7.500  acres  of 
reservation  land;  1,000  acre-feet  of  water 
for  municipal  and  industrial  use  by  the 
Tribe;  and  800  acre-feet  of  water  for 
recreation,  fish  and  wildlife 
enhancements.  The  repayment 
obligation  association  with  Indian 
irrigation  water  will  be  deferred  as  long 
as  the  lands  involved  remain  in  Indian 
ownership  pursuant  to  the  Colorado 
River  Storage  Act  which  extends  the 
Leavitt  Act  of  July  1, 1932  (47  Stat.  564). 

The  public  is  invited  to  submit  written 
comments  on  the  form  of  the  proposed 
contract  not  later  than  30  days  after  the 
completed  contract  draft  is  declared  to 
be  available  to  the  public.  . 

For  further  information  about 
scheduled  meetings  and  copies  of  the 
proposed  contract  form,  please  contact 
R.  W.  Radcli^e,  Project  Construction 
Engineer.  60  S.  Cactus,  or  P.O.  Box  Q, 
Cortez,  Colorado  81321,  telephone  (303) 
565-4473.  All  meetings  scheduled  by  the 
Service  with  the  potential  contractors 
for  the  purpose  of  discussing  terms  and 
conditions  of  the  proposed  contract 
shall  be  open  to  the  general  public  as 
observers.  Advance  notice  of  such 
meetings  shall  be  furnished  to  those 
parties  requesting  such  notice  from  the 
office  identified  above.  All  written 
correspondence  concerning  the 
proposed  contract  shall  be  made 


available  to  the  general  public  pursuant 
to  the  terms  and  conditions  of  the 
Freedom  of  Information  Act  (60  Stat, 
383),  as  amended. 

Dated:  September  2. 1960. 
Clifford  f.  Barrett 

Assistant  Commissioner  of  Water  and  Power 
Resources. 

|FR  Doc  80-27580  Filed  9-8-80:  8:45  am) 
BIU.MQ  CODE  4310-09-M 


Office  of  the  Secretary 

Privacy  Act  of  1974;  New  System  of 
Records 

Notice  is  hereby  given  that  the  Office 
of  Personnel,  Department  of  the  Interior 
has  created  a  new  system  of  records. 
The  new  system  contains  files  on 
employees  which  document  an 
employee's  work  performance  problems 
and  the  progress  made  to  correct  the 
problems  through  the  Employee 
Counseling  Services  Program,  and  the 
new  system  is  known  as  the  Employee 
Counseling  Services  Program  Records — 
Interior,  Office  of  the  Secretary — 100. 

Comments  on  the  proposed  new 
system  should  be  submitted  to  the 
Departmental  Privacy  Act  Officer, 
Office  of  Administrative  Services,  Office 
of  the  Secretary,  U.S.  Department  of  the 
Interior,  Washington,  D.C.  20240.  Copies 
of  any  comments  received  may  be 
inspected  in  Room  5417,  Main  Interior 
Building.  18th  &  E  Streets.  NW., 
Washington,  D.C.  20240.  All  comments 
received  on  or  before  October  10, 1980. 
will  be  considered. 

Dated:  September  2, 1980. 
William  L  Kendig. 

Deputy  Assistant  Secretary  of  the  Interior. 

Narrative  Statement 

System  name:  Employee  Counseling 
Services  Program  Records — Interior, 
Office  of  the  Secretary — 100. 

1.  Purpose  of  the  System  of  Records: 
These  records  are  used  to  document  the 
nature  of  an  employee's  work 
performance  problem  and  progress 
made  to  correct  the  problem  and  to 
record  an  individual's  participation  in, 
and  the  results  of,  community  or  private 
referrals  for  solution  of  personal 
problems,  rehabilitation  or  treatment. 

2.  Authority:  The  authority  for 
maintenance  of  this  system  is  contained 
in:  (1)  5  U.S.C.  301  and  7901,  Pub.  L  79- 
658,  (2)  The  Drug  Abuse  and  Treatment 
Act  of  1972,  Pub.  L.  92-255.  21  U.S.C. 
1101. 1108,  et  seq.,  (3)  The 
Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention  Act  of  1972,  Pub. 
L  91-616,  U.S.C.  4541  et  seq..  (4)  0MB 
Circular  No.  A-72,  Federal  Employees 


Occupational  Health  Service,  (5)  44 
U.S.C.  3101. 

3.  Probable  and/or  Potential  Effects 
on  the  Privacy  of  People:  The  potential 
effect  is  that  these  records  and 
information  in  these  records  may 
disclose  information  about  an 
individual's  mental  or  physical 
condition  and  associated  personal 
problems.  However,  disclosures  of  these 
records  beyond  officials  of  the 
Department  Employee  Counseling 
Services  Program  having  bona  fide  need 
for  them  or  to  the  person  to  whom  they 
pertain,  will  be  rarely  made.  Disclosures 
of  information  pertaining  to  an 
individual  with  a  history  of  alcohol  or 
drug  abuse  will  be  limited  in  compliance 
with  the  restrictions  of  the 
confidentiality  of  Alcohol  and  Drug 
Abuse  Patient  Record  Regulations,  42 
CFR  Part  2.  Disclosures  of  records 
pertaining  to  the  physical  and  mental 
fitness  of  employees  are,  as  a  matter  of 
Departmental  policy,  afforded  the  same 
degree  of  confidentiality. 

4.  The  Effect  on  States  and  the 
Principle  of  the  "Separation  of  Powers": 
This  new  system  of  records  will  not 
affect  states  nor  will  it  adversely  affect 
the  principle  of  separation  of  powers. 

5.  Security  Provided  for  the  System: 
These  records  are  maintained  in  locked 
file  cabinets  with  access  strictly  limited 
to  employees  directly  involved  in  the 
Employee  Couiweling  Services  Program 
with  an  alcohol  and  drug  abuse 
prevention  function  as  defined  in  42  CFR 
Part  2. 

INTERIOR/OS— 100 

SYSTEM  NAME: 

Employee  Counseling  Services 
Program  Records — Interior,  Office  of  the 
Secretary — 100 

SYSTEM  location: 

This  system  of  records  is  located: 

(1)  Office  of  Personnel,  Office  of  the 
Secretary,  U.S.  Department  of  the 
Interior.  18th  and  C  Streets,  NW.. 
Washington.  D.C.  20240. 

(2)  Contractor(s)  pro\'iding  counseling 
services. 

(3)  Bureau  Headquarters  Personnel 
Offices. 

categories  of  individuals  covered  by  the 
system: 

Department  of  the  Interior  employees 
and  their  families  who  seek,  are 
referred,  and/or  receive  assistance 
through  the  Employee  Counseling 
Services  Program  (ECSP). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  in  this  system  include 
documentation  of  visits  to  employee 
counselors  (Federal,  State,  local 
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government,  or  private)  and  the  problem 
assessment,  recommended  plan  of 
action  to  correct  the  major  issue,  referral 
to  community  or  private  resource  for 
assistance  with  personal  problems, 
referral  to  community  or  private 
resource  for  rehabilitation  or  treatment, 
results  of  referral,  and  other  notes  or 
records  of  discussions  held  with  the 
employee  made  by  the  ECSP  counselor. 
Additionally,  records  in  this  system  may 
include  documentation  of  treatment  by  a 
therapist  or  at  a  Federal,  State,  local 
government,  or  private  institution. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301  and  7901,  21  U.S.C.  1101 
and  1108.  42  U.S.C.  4541  and  4561,  44 
U.S.C.  3101,  0MB  Circular  A-72. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  are  used  by  the 
Employee  Counseling  Services  Program 
Counselor  to  document  the  nature  of  an 
individual's  work  performance  problem 
and  progress  made  to  correct  the 
problem.  The  primary  uses  of  these 
records  are:  (1)  For  the  ECSP  counselor 
to  document  the  nature  of  an 
individual's  work  performance  problem 
and  progress  made  to  correct  the 
problem,  and,  (2)  Record  an  individual's 
participation  in,  and  the  results  of, 
community  or  private  referrals  for 
solution  of  personal  problems, 
rehabilitation,  or  treatment  programs. 

These  records  and  information  may 
be  used: 

(1)  To  disclose  information  to  the 
Department  of  Justice  or  other 
appropriate  Federal  agencies  in 
defending  claims  against  the  United 
States  when  the  claim  is  based  upon  an 
individual's  mental  or  physical 
condition  and  is  alleged  to  have  arisen 
because  of  activities  of  the  Department 
in  connection  with  the  individual. 

(2)  To  disclose  information  to 
qualified  personnel  for  the  purpose  of 
conducting  scientific  research, 
management  audits,  financial  audits,  or 
program  evaluation,  but  such  personnel 
may  not  identify,  directly  or  indirectly, 
any  individual  patient  in  any  report  or 
otherwise  disclose  patient  identities  in 
any  manner  (when  such  records  are 
provided  to  qualified  researchers 
employed  by  DOI,  all  patient  identifying 
information  will  be  removed). 

(3)  Transfer  to  the  U.S.  Department  of 
Justice  in  the  event  of  litigation 
involving  the  records  or  the  subject 
matter  of  the  records. 

(4)  Transfer,  in  the  event  there  is 
indicated  a  violation  or  potential 


violation  of  a  statute,  regulation,  rule, 
order  or  license,  whether  civil,  criminal 
or  regulatory  in  nature,  to  the 
appropriate  agency  or  agencies,  whether 
Federal,  State,  local  or  foreign,  charged 
with  the  responsibility  of  investigation 
or  prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  rule,  regulation,  order  or  license 
violated  or  potentially  violated. 

(5)  Disclosure  to  a  Federal,  State  or 
local  agency  maintaining  civil,  criminal, 
or  other  relevant  enforcement 
information  or  other  pertinent 
information,  such  as  current  licenses,  if 
necessary  to  obtain  information  relevant 
to  an  agency  decision  concerning  the 
hiring  or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the 
letting  of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit. 

(6)  Disclosure  to  a  Federal  agency,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant  of  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 

Note. — Disclosures  of  information 
pertaining  to  an  individual  with  a  history  of 
alcohol  or  drug  abuse  must  be  limited  in 
compliance  with  the  restrictions  of  the 
confidentiality  of  Alcohol  and  Drug  Abuse 
Patient  Records  Regulations,  42  CFR  Part  2. 
Disclosure  of  records  pertaining  to  the 
physical  and  mental  fitness  of  employees  are, 
as  a  matter  of  Department  policy,  afforded 
the  same  degree  of  confidentiality. 

policies  and  practices  for  storage, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system. 

storage: 

These  records  are  maintained  in  file 
folders. 

RETRIEVABILrrv: 

These  records  are  retrieved  by  the 
name  of  the  individual  on  whom  they 
are  maintained. 

SAFEGUARDS: 

These  records  are  maintained  in 
locked  file  cabinets  with  access  strictly 
limited  to  employees  directly  involved  in 
the  Department's  Employee  Counseling 
Service  Program  alcohol  and  drug  abuse 
prevention  function  as  that  term  is 
defined  in  42  CFR  Part  2. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  for  three  to 
five  years  after  the  employee  or  family 
member's  last  contact  with  the  ECSP 


prevention  function  or  until  the 
employee's  separation  or  transfer, 
whichever  comes  first.  Records  are 
destroyed  by  shredding  or  burning. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Department:  Program  Administrator, 
Employee  Counseling  Services  Program, 
Office  of  Personnel,  Department  of  the 
Interior,  18th  &  C  Streets,  NW., 
Washington,  D.C.  20240. 

Bureaus:  Bureau  Headquarters 
Personnel  Officers  or  other  officials 
designated  by  the  bureau  head  or 
Assistant  Secretary — Policy,  Budget  and 
Administration  as  appropriate,  after 
consultation  with  the  Program 
Administrator.  Addresses  for  such 
officials  are  listed  in  the  appendix  to  the 
publication  containing  these  system 
notices. 

NOTIFICATION  PROCEDURE: 

Department  employees  wishing  to 
inquire  whether  this  system  of  records 
contains  information  about  them  should 
contact  the  Department  of  the  Interior 
Employee  Counseling  Services  Program 
Coordinator  who  arranged  for 
counseling  or  referral.  Individuals  must 
furnish  their  name  and  date  of  birth  for 
their  records  to  be  located  and 
identified. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  above.  Any 
individual  must  also  follow  the 
Department  Privacy  Act  Regulations 
regarding  verification  of  identity  and 
access  to  records  (See  43  CFR  2.62). 

CONTESTING  RECORDS  PROCEDURES: 

Department  employees  wishing  to 
request  amendment  to  these  records 
should  contact  the  Department 
Employee  Counseling  Services  Program 
Coordinator  who  arranged  for 
counseling  or  referral.  An  individual 
must  follow  the  Department's  Privacy 
Act  Regulations  regarding  verification  of 
identity  and  amendment  of  records  (See 
43  CFR  2.70). 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
comes  from  the  individual  to  whom  it 
applies,  the  supervisor  of  the  individual 
if  the  individual  was  referred  by  a 
supervisor,  the  Employee  Counseling 
Services  Program  staff  who  records  the 
counseling  session,  and  therapists  or 
institutions  used  as  referrals  or 
providing  treatment. 

|FR  Doc.  80-27798  Filed  9-9-80:  8:43  am| 
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INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practices,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  on  July  3. 1980.  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  Ht,  willing,  and  able  to 
provide  the  transportation  service  and 
to  comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  apphcant  upon 
request  and  payment  to  applicant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  fmd,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49. 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  by  October  27, 1980  (or, 
if  the  application  later  becomes 
unopposed)  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  Within 
60  days  after  publication  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 


To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authorily  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Application 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Volume  No.  OP5-009 

Decided:  August  29, 1960. 
By  the  Commission,  Review  Board  Number 
3.  Members  Parker,  Fortier,  and  Hill. 

MC  110328  {Sub-20F).  filed  August  18. 
1980.  Applicant:  ROY  A.  LEIPHART 
TRUCKING,  INC.,  1298  Toronita  St.. 
York,  PA  17402.  Representative:  Dixie  C. 
Newhouse,  P.O.  Box  1417,  Hagerstown, 
MD  21740.  Transporting  ^enero/ 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
for  the  United  States  Government 
between  points  in  the  U.S. 

MC  117119  (Sub-830F),  filed  August  12, 
1980.  Applicant:  WILUS  SHAW 
FROZEN  EXPRESS,  INC.,  P.O.  Box  188. 
Elm  Springs,  AR  72728.  Representative: 
L.  M.  McLean  (same  address  as 
applicant).  Transporting  ^e/jera/ 
commodities  (except  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  for 
the  United  States  Government,  between 
points  in  the  U.S. 

MC  144368  {Sub-6F),  filed  August  11, 
1980.  Applicant:  GENPAT,  INC.,  15224 
Dixie  Highway,  Harvey,  IL  60426. 
Representative:  Leonard  R.  Kofkin.  39 
So.  LaSalle  St.,  Chicago,  IL  60603. 
Transporting  general  commodities 
(except  household  goods  as  defmed  by 
the  Commission,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  for  the  United  States 
Government,  between  points  in  the  U.S. 

MC  149118  (Sub-2F),  filed  August  12. 
1980.  Applicant:  BEST  WAY 
TRANSPORT,  INC.,  d.b.a.  BEST 
TRANSPORT,  INC.,  3841  No.  Columbia 
Blvd.,  Portland,  OR  97217. 
Representative:  Michael  D.  Crew.  1700 
Standard  Plaza,  Portland,  OR  97204. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  for  the  United  States 
Government,  between  points  in  the  U.S. 

MC  149388  (Sub-2F),  filed  August  11. 
1980.  Applicant:  PEPCO  TRUCKING 
CO.,  INC.,  3458  Moreland  Ave..  Conley. 
GA  30027.  Representative:  Archie  B. 
Culbreth,  2200  Century  Parkway,  Suite 


202.  Atlanta,  GA  30345.  Transporting 
general  commodities  (except  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
for  the  United  States  Government, 
between  points  in  the  U.S. 

MC  149518F,  filed  August  14, 1980. 
Applicant:  STRONG  MOTOR  LINES. 
INC..  P.O.  Box  8821,  Richmond,  VA 
23225.  Representative:  Herbert  Alan 
Dubin.  818  Connecticut  Ave.  NW., 
Washington,  DC  20006.  Transporting 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  for  the  United  States 
Government,  between  points  in  the  U.S. 

MC  151609F,  filed  August  19. 1980. 
Applicant:  BRIAN  KARGMAN.  d.b.a.  B. 
K.  LEASING  CO..  Dutch  Mill  Rd.. 
Franklinville,  NJ  08322.  Representative: 
David  Earl  Tinker,  1000  Connecticut 
Ave.  NW.,  Suite  1200,  Washington,  DC 
20036.  Transporting  general 
commodities  (except  household  goods 
as  defined  by  the  Commission, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  for 
the  United  States  Government,  between 
points  in  the  U.S. 

Volume  No.  OP5-012 

Decided:  September  4, 1980. 
By  the  Commission,  Review  Board  Number 
2,  Members  Chandler,  Eaton,  and  Liberman. 

MC  34479  (Sub-5F),  filed  August  8, 
1980.  Applicant:  E.  I.  KANE,  INC.,  4546  B 
Annapolis  Rd.,  Baltimore,  MD  21227. 
Representative:  Robert  Y.  H.  Shertz,  915 
Pennsylvania  Bldg.,  425  13th  St.  NW., 
Washington,  DC  20004.  Transporting 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  for  the  United  States 
Government,  between  points  in  the  U.S. 

MC  112668  (Sub-62F).  filed  August  15. 
1980.  Applicant:  HARVEY  R.  SHIPLEY  & 
SONS,  INC.,  2601  Emory,  P.O.  Box  266. 
Finksburg,  MD  22101.  Representative: 
Theodore  Polydoroff,  Suite  301. 1307 
DoUey  Madison  Blvd.r  McLean.  VA 
22101.  Transporting  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
for  the  United  States  Government, 
between  points  in  the  U.S. 

MC  120728  (Sub-9F),  filed  August  14, 
1980.  Applicant:  MOJAVE 
TRANSPORTATION  CO.,  14410  South 
Avalon  Blvd.,  Gardena,  CA  90247. 
Representative:  Bobbie  F.  Albanese. 
13215  E.  Penn  St..  Suite  310.  Whittier,  CA 
90602.  Transporting  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials. 
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and  sensitive  weapons  and  munitions), 
for  the  United  States  Govemment, 
between  points  in  the  U.S. 
'     MC  123649  (Sub-9F),  filed  August  15, 
1980.  Applicant:  MAGILL  TRUCK 
UNES.  INC..  211  West  53rd  North, 
Wichita,  KS  67219.  Representative: 
Lester  C.  Arvin,  813  Century  Plaza  Bldg., 
Wichita,  KS  67202.  Transporting  general 
commodities  (except  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions)  for 
the  United  States  Govemment,  between 
points  in  the  U.S. 

MC  130988F.  filed  August  13, 1980. 
Applicant:  SENN  TRUCKING 
COMPANY,  a  corporation,  P.O.  Drawer 
220,  Newberry.  SC  29108. 
Representative:  William  P.  Jackson,  Jr., 
3426  N.  Washington  Blvd.,  Arlington,  VA 
22210.  To  engage  in  operations  as  a 
broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

MC  144909  (Sub-7F).  filed  August  11, 
1980.  Applicant:  CENTRAL  DELIVERY 
SERVICE  OF  MASSACHUSETTS,  INC., 
125k  Magazine  Street,  Boston,  MA 
02119.  Representative:  Jeremy  Kahn, 
Suite  733,  Investment  Bldg.,  1511  K 
Street  NW.,  Washington,  DC  20005. 
Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

MC  151219  (Sub-IF).  filed  August  11, 
1980.  Applicant:  ASSOCIATED  AIR 
FREIGHT,  INC.,  3333  New  Hyde  Park 
Road,  New  Hyde  Park,  NY  11040. 
Representative:  Edward  J.  Kiley,  1730  M 
Street  NW.,  Washington,  DC  20036. 
Transporting  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions)  for 
the  United  States  Government,  between 
points  in  the  U.S. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  80-27752  Filed  9-9-aO:  B:45  am) 
BILLING  CODE  703S-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  flotice 

Decided:  August  22, 1980. 

Notice  of  Correction,  previously 
noticed  in  the  Federal  Register  issue  of 
August  28, 1980,  and  republished  this 
issue  for  the  purpose  of  correcting  the 
preface  below,  as  it  relates  to  non- 
fitness  related  applications,  in  lieu  of 
fitness  related  applications  as 
previously  published. 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 


Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  Rule  247  was  published  in  the 
Federal  Register  of  July  3, 1980,  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49. 
Subtitle  rV.  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  by  October  27, 1980,  (or, 
if  the  application  later  becomes 
unopposed)  appropriate  authoritj'  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  Within 
60  days  after  pubHcation  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission,  Review  Board  Number 
3,  Members  Parker,  Fortier,  and  Hill. 
Agatha  L.  Mergenovich, 
Secretary. 

Note. — AH  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 


where  service  is  for  a  named  shipper  "under 
contract". 

MC  143701  (Sub-27F).  filed  August  20, 
1980.  Applicant:  HODGES  FREIGHT 
LINES.  INC.,  P.O.  Box  20247,  Kansas 
City,  MO  64079.  Representative:  Lester 
C.  Arvin,  814  Century  Plaza  Bldg.. 
Wichita.  KS  67202. 

(FR  Doc.  80-27754  Filed  9-9-80:  8:45  am) 
BILLING  CODE  7035-01-11 


Motor  Carriers;  Permanent  Authority 
Decisions;  Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practices,  see  49  CFR  1100.247. 
Special  Rule  247  was  published  in  the 
Federal  Register  on  July  3. 1980.  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
apphcation  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  a».y  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simpHfying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions] 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commisson's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  by  October  27, 1980,  (or. 
if  the  application  later  becomes 
unopposed)  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  Within 
60  days  after  publication  an  applicant 


59646 


Federal  Register  /  Vol.  45.  No.  177  /  Wednesday.  September  10.  1980  /  Notices 


may  file  a  verfied  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Application 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Volume  No.  OPl-026 

Decided:  August  28. 1980. 
By  the  Commission,  Review  Board  Number 
I.  Members  Carleton.  Joyce,  and  Jones. 

MC  38921  (Sub-17F],  filed  July  21. 
1980.  Applicant:  KMA  LEASING,  INC., 
d.b.a.  WM.  H.  P..  1342  North  Howard  St., 
Philadelphia.  PA  19122.  Representative: 
Michael  R.  Werner,  167  Fairfield  Rd. 
(P.O.  Box  1409),  Fairfield,  NJ  07006. 
Transporting  (1)  malt  beverage  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
malt  beverages,  between  Detroit,  MI,  on 
the  one  hand,  and,  on  the  other,  points 
in  CT,  DE.  FL,  GA.  MA.  MD.  NC.  N],  NY. 
OH.  PA.  RI.  SC,  VA,  WV.  and  DC. 

Volume  No.  OP3-014 

Decided:  August  28, 1980. 
By  the  Commission,  Review  Board  Number 
3.  Members  Parker,  Fortier,  and  Hill. 

MC  52704  (Sub-283F).  filed  August  20, 
1980.  Applicant:  GLENN  McCLENDON 
TRUCKING  COMPANY.  INC..  P.O. 
Drawer  "H".  LaFayette.  AL  36862. 
Representative:  Archie  B.  Culbreth, 
Suite  202.  2200  Century  Parkway, 
Atlanta.  GA  30345.  Transporting 
containers  and  container  parts,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  between 
those  points  in  the  U.S.  in  and  east  of 
MN.  \A.  MO.  KS.  OK.  and  TX. 

MC  106074  (Sub-157F),  filed  August  25, 
1980.  Applicant:  B  AND  P  MOTOR 
LLN'ES.  INC..  Shiloh  Rd.  and  U.S.  Hwy 
221  South.  P.O.  Box  727,  Forest  City.  NC 
280^.  Representative:  John  J.  Capo.  P.O. 
Box  720434,  Atlanta,  GA  30328. 
Transporting  (1)  general  commodities, 
from  points  in  NC  and  SC.  to  points  in 
WL  IL.  MI.  IN.  KY,  TN.  AL.  MD.  GA.  FL 
SC,  NC.  VA,  WV,  OH.  PA.  DE,  NY.  CT, 
NH,  ME,  NJ.  RI.  MA.  VT.  MS.  and  DC. 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  chemicals,  synthetic 
yams,  resins,  dyes,  fiber  products,  and 
nonwoven  fabrics,  in  the  reverse 
direction. 


Note. — To  the  extent  the  certificate  granted 
in  this  proceeding  authorizes  the 
transportation  of  classes  A  and  B  explosives 
it  will  expire  5  years  from  the  date  of 


issuance. 


MC  106674  (Sub-498F).  filed  August  25, 
1980.  Applicant:  SCHILU  MOTOR 
LINES,  INC..  P.O.  Box  123.  Remington. 
IN  47977.  Representative:  Jerry  L 
Johnson  (same  address  as  applicant]. 
Transporting  (1)  plastic  pipe,  tubing  and 
fittings,  and  (2)  materials,  supplies,  and 
accessories,  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above,  between  points  in  the  U.S. 

MC  110325  (Sub-155F),  filed  August  19, 
1980.  Applicant:  TRANSCON  LINES,  a 
corporation,  P.  O.  Box  92220,  Los 
Angeles.  CA  90009.  Representative: 
Wentworth  E.  Griffin,  Midland  Bldg., 
1221  Baltimore  Ave.,  Kansas  City.  MO 
64105.  Over  regular  routes,  transporting 
general  commodities  (except  household 
goods  as  defined  by  the  Commission. 
and  classes  A  and  B  explosives).  (1) 
between  Kansas  City,  MO.  and  Chicago. 
IL,  from  Kansas  City  over  Alternate  U.S. 
Hwy  169  and  U.S.  Hwy  169  to  St.  Joseph. 
MO.  then  over  U.S.  Hwy  36  to  Cameron. 
MO  (also  from  Kansas  City  over 
Alternate  U.S.  Hwy  69  and  U.S.  Hwy  69 
to  Cameron),  then  over  U.S.  Hwy  36  to 
Springfield.  IL,  then  over  U.S.  Hwy  66  to 
Chicago  (also  from  Springfield  over  U.S. 
Hwy  66  to  Gardner.  IL  then  over 
Alternate  U.S.  Hwy  66  to  junction  U.S. 
Hwy  66.  then  over  U.S.  Hwy  66  to 
Chicago),  and  return  over  the  same 
route,  serving  all  intermediate  points, 
and  serving  the  off-route  points  of 
Atchison,  KS.  and  Coal  City.  IL,  (2) 
between  Kansas  City,  MO,  and  Chicago, 
IL  from  Kansas  City  over  U.S.  Hwy  24 
to  El  Paso,  IL  then  over  U.S.  Hwy  51  to 
Mendota.  IL  then  over  U.S.  Hwy  34  to 
Chicago  (also  from  Rushville  over  U.S. 
Hwy  67  to  Monmouth,  IL  then  over  U.S. 
Hwy  34  to  junction  U.S.  Hwy  6.  then 
over  U.S.  Hwy  6  to  Harvey),  and  return 
over  the  same  route,  serving  all 
intermediate  points  and  the  off-route 
points  of  Aurora,  Rockford,  and  Pekin, 
IL  (3)  between  Kingdom  City,  MO.  and 
Chicago,  IL  from  Kingdom  City  over 
U.S.  Hwy  54  to  junction  U.S.  Hwy  36. 
then  over  U.S.  Hwy  36  to  Springfield.  IL 
then  over  U.S.  Hwy  66  to  Chicago,  and 
return  over  the  same  route,  serving  all 
intermediate  points.  (4)  between 
Wenona.  IL.  and  Dwight,  IL  over  IL 
Hwy  17.  serving  all  intermediate  points, 
and  (5)  between  St.  Joseph,  MO,  and 
Concordia,  KS,  from  St.  Joseph  over  U.S. 
Hwy  36  to  Belleville.  KS,  then  over  U.S. 
Hwy  81  to  Concordia,  and  return  over 
the  same  route,  serving  all  intermediate 
points,  and  serving  Linn  and  Sabetha, 
KS.  as  off-route  points.  Condition: 
Issuance  of  a  certificate  is  subject  to  the 


submission  by  applicant  of  a  request,  in 
writing,  for  prior  or  coincidental 
revocation  of  MC-110325  Sub  1. 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  regular  route 
authority. 

MC  117565  (Sub-IOIF).  filed  August  21. 
1980.  Applicant:  MOTOR  SERVICE 
COMPANY  INC..  P.O.  Box  448. 
Coshocton.  OH  43812.  Representative: 
John  R.  Hafiier  (same  address  as 
applicant).  Transporting  (1)  roof  cement, 
waterproofing  compounds,  paint, 
caulking,  adhesives,  sealant,  coatings, 
building,  construction  and  maintenance 
materials,  and  (2)  accessories  and 
supplies  used  in  the  installation, 
maintenance,  distribution,  and 
manufacture  of  (1)  above,  between 
points  in  OH.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  123744  (Sub-81F).  filed  August  25. 
1980.  Applicant:  BUTLER  TRUCKING 
COMPANY.  P.O.  Box  88.  Woodland,  PA 
16881.  Representative:  Dwight  L. 
Koerber.  Jr..  P.O.  Box  1320, 110  North 
Second  St.,  Clearfield.  PA  16830. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  and  household 
goods  as  defined  by  the  Commission), 
between  points  in  Centre  County,  PA,  on 
the  one  hand,  and.  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  ND,  SD, 
NE.  KS.  OK.  and  TX. 

MC  134405  (Sub-IOOF).  filed  August  22. 
1980.  Applicant:  BACON  TRANSPORT 
COMPANY.  P.O.  Box  1134,  Ardmore, 
OK  73401.  Representative:  Wilburn  L 
Williamson.  Suite  615-East.  The  Oil 
Center.  2601  Northwest  Expressway. 
Oklahoma.  City.  OK  73112.  Transporting 
sand,  in  bulk,  from  points  in  St.  Charles 
County.  MO.  to  points  in  AL.  AR.  IL.  IN, 
KS.  and  OK. 

MC  149515F,  filed  August  11, 1980. 
Applicant:  LONNY  RAYE  CUMMINGS. 
d.b.a.  AMERICAN  MACHINERY  MART. 
Highway  16  and  Railroad  Ave..  P.O.  Box 
B,  Madison.  CA  95663.  Representative: 
Armand  Karp,  743  San  Simeon  Dr., 
Concord,  CA  94518.  Transporting  (1) 
primary  metal  products,  including 
galvanized,  except  coating  or  other 
allied  processing,  fabricated  metal 
products  (except  ordnance),  machinery 
and  supplies,  and  transportation 
equipment  as  described  in  Items  (33), 
(34).  (35).  and  (37)  of  the  Standard 
Transportation  Commodity  Code, 
respectively.  (2)  commodities  the 
transportation  of  which  because  of  size 
or  weight  requires  the  use  of  special 
equipment,  and  (3)  contractor's 
materials  and  supplies  incidental  to  the 
transportation  of  the  commodities  in  (2) 
above,  between  points  in  the  U.S. 
(except  AK  and  HI). 
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MC  149524  (Sub-lF).  filed  August  18. 
1980.  Applicant:  CHAR-LO.  INC..  101 
Zeigler  Circle.  West.  Mobile,  AL  36608. 
Representative:  R.  S.  Richard.  57  Adams 
Ave..  Montgomery,  AL  36197. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  and 
commodities  in  bulk],  between  points  in 
AL,  AR,  FL.  GA.  KS.  LA.  MS.  MO.  NC. 
OK.  SC.  TN.  TX.  and  VA. 

MC  151354F.  filed  August  15. 1980. 
Applicant:  STEVEN  FREIGHT  SERVICE 
CO.,  INC.,  16  Sturtevant  St., 
Sommerville.  MA  02145.  Representative: 
Robert  L  Cope.  1730  M  St..  N.W..  Suite 
501.  Washington.  D.C.  20038. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  a  continuing  contract(8)  with 
Cam-Con  Corpora  don.  of  Sommerville, 
MA. 

MC  151634  (Sub-IF),  filed  August  21, 
1980.  Applicant:  GOLDEN  COACH, 
A.C.,  INC.,  Boston  at  Pacific,  P.O.  Box 
1737,  Adantic  City.  NJ  08404. 
Representative:  Larsh  B.  Mewhinney. 
555  Madison  Ave.,  New  York,  NY  10022. 
Transporting  passengers  and  their 
baggage,  in  special  operations,  between 
points  in  CT,  DE,  MD.  NJ.  NY.  PA.  VA, 
and  DC,  on  the  one  hand,  and,  on  the 
other,  facilities  of  GNAC,  Corp..  at 
Atlantic  City,  NJ. 

MC  130994  (Sub-IF),  filed  August  20. 
1980.  Applicant:  EL  SEGUNDO 
EQUIPMENT  CORPORATION,  101 
Continental  Blvd..  El  Segundo,  CA  90245. 
Representative:  Wentworth  E.  Griffin. 
1221  Baltimore  Ave..  Kansas  City.  MO 
64105.  As  a  broker,  to  arrange  for  the 
transportation  of  general  commodities 
(except  household  goods],  between 
points  in  the  U.S. 

Volume  No.  OF5-010 

Decided:  Aug.  29, 1980 
By  the  Commission,  Review  Board  Number 
3,  Members  Parker,  Fortier  and  Hill. 

MC  4428  (Sub-20F).  filed  August  20. 
1980.  Applicant:  HARCHELROAD 
TRUCKING  CO..  243  Tilford  Rd.. 
Pittsburgh.  PA  15235.  Representative: 
Arthur  J.  Diskin.  806  Frick  Bldg., 
Pittsburgh.  PA  15219.  Transporting  iron 
and  steel  articles,  and  materials, 
equipment,  and  supplies  used  in  the 
manufacuture.  sale,  and  distribution  of 
iron  and  steel  articles,  between  points  in 
Allegheny,  Beaver,  Westmoreland, 
Buder,  Washington,  Armstrong,  and 
Cambria  Counties,  PA,  and  Mahoning 
County,  OH,  on  the  one  hand,  and,  on 
the  odier,  points  in  PA.  OH,  WV.  MD, 
MI,  IN,  and  EL 


MC  5888  (Sub-52F),  filed  August  14, 
1980.  Applicant:  MID- AMERICAN 
LINES,  INC.,  127  West  Tendi  St.,  Kansas 
City,  MO  64105.  Representative:  Tom 
Zaun  (same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  and 
commodities  in  bulk,  in  tank  vehicles), 
between  points  in  CO,  lA,  EL,  IN,  ID,  KS. 
KY.  MI.  MN.  MO.  NE.  ND.  OH.  SD.  WI. 
and  WY.  Condition:  Any  certificate 
issued  in  this  proceeding  is  subject  to 
prior  or  coincidental  cancellation,  at 
applicant's  written  request,  of  MC-5888 
Sub  4/F. 

MC  52579  (Sub-208F),  filed  August  15, 
1980.  Applicant:  GILBERT  CARRIER 
CORP.,  One  Gibert  Drive,  Secaucus,  NJ 
07094.  Representative:  Lawrence  S. 
Burstein,  One  World  Trade  Center,  Suite 
2373.  New  York.  NY  10048.  Transporting 
wearing  apparel,  on  hangers  and  in 
cartons,  between  points  in  Horry 
County.  SC.  Decatur  and  Trousdale 
Counties,  TN,  Clayton  County.  GA, 
Hudson  County,  NJ,  Los  Angeles 
County,  CA,  and  Cook  County,  IL. 

MC  56388  (Sub-40F),  filed  August  13, 
1980.  Applicant:  HAHN 
TRANSPORTATION,  INC..  New 
Market.  MD  21774.  Representative: 
Francis  J.  Ortman.  7101  Wisconsin  Ave., 
Suite  605.  Washington.  DC  20014. 
Transporting  cement,  from  Baltimore, 
MD,  points  in  Berkeley  County,  WV,  and 
DC,  to  points  in  MD.  DC.  VA.  WV.  PA, 
and  DE. 

MC  106679  (Sub-17F).  filed  August  14, 
1980.  Applicant:  WHEELER 
FREIGHTWAYS,  A  Corporation,  3375 
So.  Polaris  Ave.,  Las  Vegas,  NV  89102. 
Representative:  R.  Alan  Wheeler,  Jr. 
(same  address  as  applicant). 
Transporting  building,  construction,  and 
mining  materials,  equipment  and 
supplies,  between  points  in  CA,  on  the 
one  hand,  and,  on  the  other,  points  in 
AZ,  CO,  ID,  MT,  NM,  NV,  UT,  and  WY. 

MC  120978  (Sub-33F),  filed  August  18, 
1980.  Applicant:  MAYER  TRUCK  LINE, 
INC.,  1203  So.  Riverside  Dr.,  Jamestown, 
ND  58401.  Representative:  Gene  P. 
Johnson,  P.O.  Box  2471,  Fargo,  ND  58108. 
Transporting  (1)  primary  metal  products 
and  fabricated  metal  products,  as 
described  in  Items  33  and  34, 
respectively,  of  the  Standard 
Transportation  Commodity  Code  Tariff, 
and  (2)  waste  or  scrap  materials,  as 
described  in  Item  40  of  the  Standard 
Transportation  Commodity  Code  Tariff, 
between  points  in  IL,  LA,  MI,  MN.  MO, 
NE,  PA,  and  UT,  on  the  one  hand,  and, 
on  the  other,  points  in  ID,  MT,  OR,  WA, 
and  WY,  and  (3)  animal  skins,  between 


points  in  MT,  on  the  one  hand,  and,  on 
the  other,  points  in  NY. 

MC  121259  (Sub-2F),  filed  August  21. 
1980.  Applicant:  JAY-BEE  CARTAGE 
CO.,  INC.,  1514  S.  Canal  St.,  Chicago,  IL 
60607.  Representative:  Themis  N. 
Anastos,  120  W.  Madison  St.,  Chicago, 
IL  60602.  Transporting  (1)  paper,  printed 
material,  war  rations,  case  goods,  and 
general  commodities,  within  a  50  mile 
radius  of  2029  West  Hubbard  Sti^et, 
Chicago,  IL,  and  to  transport  such 
property  to  or  from  any  point  outside  of 
such  authorized  area  of  operation  for  a 
shipper  or  shippers  within  such  area, 
and  (2)  transporting  general' 
commodities  (except  classes  A  and  B 
explosives  and  household  goods),  (a) 
between  points  in  Cook,  DeKalb, 
DuPage,  Gnmdy,  Kane,  Kankakee, 
Kendall,  Lake,  McHenry  and  Will 
Counties,  IL,  and  (b)  between  points  in 
Cook,  DeKalb,  ChiPage,  Grundy,  Kane, 
Kankakee,  Kendall,  Lake,  McHenry,  and 
Will  Counties,  IL,  on  the  one  hand,  and, 
on  the  other,  points  in  IL 

Note. — Applicant  seeks  in  (1)  to  convert  its 
CertiHcate  of  Registration  in  MC-12125g  Sub 
1,  issued  October  14, 1963,  to  a  certiflcate  of 
public  convenience  and  necessity.  Issuance 
of  a  certificate  is  conditioned  upon 
applicant's  written  request  for  the 
coincidental  cancellation  of  its  Certificate  of 
Registration  in  MC-121259  Sub  1. 

MC  126679  (Sub-22F),  filed  August  8, 
1980.  Applicant:  DENNIS  TRUCK  LINES, 
INC.,  P.O.  Box  189,  Vidalia,  GA  30474. 
Representative:  Virgil  H.  Smith,  Suite  12, 
1587  Phoenix  Boulevard,  Adanta,  GA 
30349.  Transporting  waste  paper  and 
cardboard  for  recycling,  (a)  between 
points  in  GA  on  the  one  hand,  and,  on 
die  other,  points  in  Al,  FL  GA,  MS,  NC, 
SC,  and  TN,  and  (b)  from  points  in  DE, 
MD,  NJ,  NY,  PA,  VA,  WV.  and  DC  to 
points  in  GA. 

MC  140808  (Sub-4F),  filed  August  15. 
1980.  Applicant:  GARY  MA'HIENY,  R.R. 
1,  Lebanon,  NE  69036.  Representative: 
Scott  T.  Robertson,  P.O.  Box  81849, 
Lincoln,  NE  68501.  Transporting  non- 
exemptfdrm  products,  between  points 
in  Lanbaster  and  Douglas  Counties,  NE, 
and  Wyandotte  County,  KS,  on  the  one 
hand,  and,  on  the  other,  points  in 
Decatur  and  Norton  Counties,  KS. 

MC  142059  (Sub-140F),  filed  August  20. 
1980.  Applicant:  CARDINAL 
TRANSPORT,  INC.  1830  Mound  Rd 
Joliet.  IL  60436.  Representative:  Jack 
Riley  (same  address  as  apphcant. 
Transporting  motor  vehicle  parts  and 
accessories,  boat  parts  and  accessories, 
construction  materials,  and  plastic 
metal,  and  rubber  articles  and  products, 
between  points  in  the  U.S..  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  Elixir  Industries, 
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MC  143059  {Sub-127F),  filed  August  18. 
1980.  Applicant:  MERCER 
TRANSPORTATION  CO.  a  Corporation. 
P.O.  Box  35610.  Louisville,  KY  40232. 
Representative:  Janice  K.  Taylor  (same 
address  as  applicant).  Transporting  (1) 
textile  mill  products,  and  (2)  Machinery 
and  supplies  used  in  the  manufacture, 
sale,  and  distribution  of  the  commodities 
in  (1).  between  points  In  Guilford 
County.  NC,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  145468  (Sub-35F),  filed  August  18. 
1980.  Applicant:  K.S.S. 
TRANSPORTATION  CORP..  Route  1 
and  Adams  Station.  P.O.  Box  3052. 
North  Brunswick.  NJ  08902. 
Representative:  Arlyn  L.  Westergren 
Suite  106.  7101  Mercy  Road.  Omaha.  NE 
68106.  Transporting  chemicals,  in  bags 
and  containers,  between  points  in  lA,  on 
the  one  hand,  and.  on  the  other,  points 
in  IL  MN.  MO.  and  WI. 

MC  150598  (Sub-IF),  filed  August  19. 
1980.  Applicant;  WILLIAM  J.  MUNGER. 
d.b.a.  MUNGER  TRUCK  LINE.  P.O.  Box 
115,  Beattie,  KS  66406.  Representative: 
William  B.  Barker,  641  Harrison  Street, 
P.O.  Box  1979.  Topeka.  KS  66601. 
Transporting  dry  com  products.  fi"om  the 
facilities  of  Lincoln  Grain.  Inc..  at  or 
near  Atchison.  KS.  to  points  in  AZ.  AR, 
CA.  CO,  MN.  MT.  NE,  NM.  ND.  OK.  SD. 
TN.  TX.  UT.  and  WY. 

MC  150718  (Sub-IF).  filed  August  11. 
1980.  Applicant:  KENDE  LEASING 
CORP.,  d.b.a.  K.B.  TRUCKING,  a 
corporation,  2  Terry  Lane,  Clark.  NJ 
07066.  Representative:  Harold  L. 
Reckson,  33-28  Halsey  Rd.,  Fair  Lawn, 
N]  07410.  Contract  carrier,  transporting 
(1)  toilet  preparations,  cosmetics,  and 
hair  care  preparations,  and  (2) 
equipment,  materials,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1),  between  points 
in  the  U.S.,  under  a  continuing 
contract(8)  with  Cosmair,  Inc.,  of  Clark. 
NJ. 

MC  150718  (Sub-2F),  filed  August  12, 
1980.  Applicant:  KENDE  LEASING 
CORP.,  d.b.a.  K.B.  TRUCKING,  a 
corporation,  2  Terry  Lane.  Clark.  NJ 
07066.  Representative:  Harold  L. 
Reckson.  33-28  Halsey  Rd..  Fair  Lawn. 
NJ  07410.  Transporting  fire 
extinguishers,  and  materials,  equipment, 
and  supplies  used  in  the  manufacture, 
sale,  and  distribution  of  fire 
extinguishers,  between  points  in  the 
U.S..  under  a  continuing  contract(s)  with 
Amerex  Corp..  of  Trussville,  AL 

MC  150939F.  filed  August  19, 1980. 
Applicant:  GEMINI  TRUCKING,  INC.. 
1533  Broad  St.,  Greensburg,  PA  15601. 
Representative:  William  A.  Gray,  2310 
Grant  Bldg.,  Pittsburgh,  PA  15219. 


Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods  as  defined  by  the 
Commission),  between  points  in  the 
U.S.,  under  a  continuing  contract(8)  with 
Fishers  Big  Wheel,  Inc.,  of  New  Castle, 
PA. 

MC  151118  (SHb-3F),  filed  August  8. 
1980.  Applicant:  MDR  CARTAGE,  INC., 
516  West  Johnson.  Jonesboro.  AR  72401. 
Representative:  Douglas  C.  Wynn.  P.O. 
Box  1295,  Greenville,  MS  38701.  (1) 
Household  appliances  and  television 
sets,  and  (2)  equipment,  materials,  and 
supplies  used  in  the  manufacture,  sale, 
and  distribution  of  the  commodities  in 
(1)  (except  commodities  in  bulk  and 
those  requiring  special  equipment), 
between  the  facilities  of  General  Electric 
Co..  at  Louisville  and  AppUance  Park, 
KY,  on  the  one  hand,  and,  on  the  other, 
points  in  AL.  AR,  GA.  MO.  MS.  and  TN. 
(3)  electric  motors  and  electric 
equipment,  and  (4)  equipment, 
materials,  and  supplies  used  in  the 
manufacture,  sale,  and  distribution  of 
the  commodities  in  (3)  (except 
commodides  in  bulk  and  those  requiring 
special  equipment),  between  the 
facilities  of  General  Electric  Co.,  at 
Jonesboro,  AR,  on  the  one  hand,  and,  on 
the  other,  points  in  CA  and  TX.  and 
those  points  in  the  U.S.  in  and  east  of 
MN.  lA.  MO.  AR.  and  LA. 

MC  151348  (Sub-lF).  filed  August  8, 
1980.  Applicant:  J.  D.  TRANSPORTS. 
INC..  P.O.  Box  179.  Memphis.  TN  38101. 
Representative:  John  Paul  Jones.  P.O. 
Box  3140,  Front  Street  Station,  189 
Jefferson  Avenue,  Memphis,  TN  38103. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
explosives),  between  points  in  Cook 
County,  IL,  and  Shelby  County,  TN. 

MC  151378  (Sub-2F),  filed  August  8, 
1980.  Applicant:  BIG  B  TRUCK  LINES, 
INC.,  P.O.  Box  67.  Jonesburg.  MO  63351. 
Representative:  John  F.  Clark  (same 
address  as  apphcant).  Transporting 
copper  wire  bars,  aluminum  wire  bars, 
and  copper  and  aluminum  ingots, 
between  Truesdale,  MO,  on  the  one 
hand,  and.  on  the  other.  St.  Louis  and 
Kansas  City.  MO. 

MC  151509F.  filed  August  14. 1980. 
Applicant:  J.E.R.  DELIVERY  CO..  INC., 
R.R.  1,  Box  239,  Bargersville,  IN  46106. 
Representative:  Robert  W.  Loser  U.  1101 
Chamber  of  Commerce  Bldg., 
Indianapolis,  IN  46204.  Transporting  (1) 
printing  matter,  [2]  paper  products,  and 
(3)  office  equipment  and  supplies, 
between  points  in  Jefferson  County,  KY. 
on  the  one  hand,  and,  on  the  other, 
points  in  IN. 

MC  151559F,  filed  August  14, 1980. 
Applicant:  THE  GRAY  ROCK  FARM. 


INC..  Route  12.  Box  143,  Statesville,  NC 
28677.  Representative:  Theodore 
Polydoroff.  Suite  301, 1307  Dolley 
Madison  Boulevard.  McLean,  VA  22101. 
Contract  carrier,  transporting  (1)  new 
furniture  and  furniture  parts,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  of  the  commodities 
in  (1).  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Lewittes 
Furniture  Enterprises,  Inc.,  of  New  York, 
NY.  (3)  furniture  parts,  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  furniture  parts,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Acme  Metal  Slide,  Inc., 
of  Statesville.  NC.  and  O.  W.  Siane 
Glass  Co..  Inc.,  of  Statesville,  NC,  and 
(4)  Janitorial  products  and  supplies, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Gardner 
Supply,  Inc.,  of  Statesville,  NC. 
'    MC  151608F,  filed  August  19, 198a 
Applicant:  MUTCH  OIL  CO.,  INC.. 
Larimore,  ND  58551.  Representative: 
David  C.  Britton,  1425  Cottonwood  St., 
Grand  Fords.  ND  58201.  Transporting 
hazardous  materials,  as  described  in 
Item  49  of  the  Standard  Transportation 
Commodity  Code  Tariff,  between  points 
in  Natrona  County.  WY.  Polk  and  Clay 
Counties,  MN.  and  Lake  County,  IN,  on 
the  one  hand,  and,  on  the  other,  points 
inND. 

Volume  No.  OP5-011 

Decided:  September  4. 1980 
By  the  Commission.  Review  Board  Number 
2,  Members  Chandler.  Eaton,  and  Liberman. 

FF-529F.  filed  August  1, 1980. 
Apphcant:  MegNa  FORWARDING, 
INC..  Rt.  9,  Wilder.  KY  41072. 
Representative:  Stephen  D.  Strauss.  2613 
Carew  Tower,  Cincinnati,  OH  45202.  To 
operate  as  a  freight  forwarder,  in 
interstate  commerce,  of  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  Wilder  and 
Louisville,  KY,  Dayton,  OH  and 
Indianapolis,  IN,  on  the  one  hand,  and, 
on  the  other.  New  York,  NY, 
Philadelphia,  PA,  Baltimore,  MD, 
Savannah,  GA,  Norfolk.  VA,  and 
Jacksonville  and  Miami,  FL,  restricted  to 
export-import  traffic. 

MC  28478  (Sub-49F),  filed  August  7. 
1980.  Applicant:  GREAT  LAKES 
EXPRESS  COMPANY,  a  corporation. 
114  Fifth  Ave.,  New  York.  NY  10011. 
Representative:  C.  G.  Heller  (same 
address  as  applicant).  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
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bulk,  and  those  requiring  special 
equipment),  serving  points  in  Lapeer. 
Macomb,  St.  Clair,  Sanilac,  and  Tuscola 
Counties,  MI,  as  off-route  points  in 
connection  with  applicant's  otherwise 
authorized  regular-route  operations. 

MC  34479  (Sub-4F).  filed  August  8, 
1980.  Applicant:  E.  I.  KANE,  INC.,  4546 
Annapolis  Rd.,  Baltimore,  MD  21227. 
Representative:  Robert  H.  Shertz,  915 
Pennsylvania  Bldg.,  425  13th  Street, 
NW.,  Washington,  DC  20004. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission,  and  classes  A  and  B 
explosives),  between  Alexandria,  Falls 
Church,  and  Manassas,  VA,  points  in 
Anne  Arundel,  Baltimore,  Carroll. 
Charles,  Harford,  Montgomery,  and 
Prince  Georges  Counties,  MD,  points  in 
Arlington,  Culpeper,  Fairfax,  Fauquier, 
Loudoun,  and  Prince  William  Counties, 
VA.  and  points  in  DC. 

MC  52579  (Sub-209F),  filed  August  15. 
1980.  Applicant:  GILBERT  CARRIER 
CORP.,  One  Gilbert  Drive,  Secaucus,  NJ 
07094.  Representative:  Lawrence  S. 
Burstein,  One  World  Trade  Center,  Suite 
2373.  New  York,  NY  10048.  Transporting 
wearing  apparel,  piece  goods,  and 
materials,  supplies  and  accessories 
used  in  the  manufacture  of  wearing 
apparel,  between  points  in  Hudson 
County.  N)  and  points  in  Poinsett 
County.  AR. 

MC  52709  {Sub-398F),  filed  August  8. 
1980.  Applicant:  RINGSBY  TRUCK 
LINES.  INC.,  3980  Quebec  St..  P.O.  Box 
7240.  Denver,  CO  80207.  Representative: 
Rick  Barker  (same  address  as 
applicant).  Transporting  non-exempt 
farm  products  and  non-exempt  food  or 
kindred  products,  as  defined  in  Items  01 
and  ;]0  of  the  Standard  Transportation 
Commodity  Code,  between  points  in 
Finney  County,  KS,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AL,  AK,  AR,  FL.  GA,  HI.  LA, 
MS,  NC.  OK.  SC.  TN.  and  TX.) 

MC  57239  (Sub-52F),  filed  August  11, 
1980.  Applicant:  RENNER'S  EXPRESS, 
INC.,  1350  South  West  Street. 
Indianapolis.  IN  46225.  Representative: 
Alki  E.  Scopelitis,  1301  Merchants  Plaza, 
Indianapolis,  IN  46204.  Over  regular 
routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
between  Indianapolis  and  Terre  Haute, 
IN,  over  U.S.  Hwy  40,  (2)  between  Terre 
Haute  and  Evansville,  IN,  over  U.S.  Hwy 
41,  (3)  between  Indianapolis  and  South 
Bend,  IN,  over  U.S.  Hwy  31,  (4)  between 
Fort  Wayne  and  Elkhart,  IN,  over  U.S. 
Hwy  33,  (5)  between  Fort  Wayne  and 


Terre  Haute,  IN,  from  Fort  Wayne  over 
U.S.  Hwy  24  to  junction  IN  Hwy  25,  then 
over  IN  Hwy  25  to  junction  U.S.  Hwy  52. 
then  over  U.S.  Hwy  52  to  junction  U.S. 
Hwy  41,  then  over  U.S.  Hwy  41  to  Terre 
Haute,  and  return  over  the  same  route, 
(6)  between  junction  U.S.  Hwy  41  and  IN 
Hwy  63  and  Terre  Haute,  IN,  over  IN 
Hwy  63,  (7)  between  Indianapolis,  and 
Lafayette.  IN.  over  U.S.  Hwy  52.  (8) 
between  Indianapolis,  and  Vincennes. 
IN,  (a)  over  IN  Hwy  67,  and  (b)  from 
Indianapolis  over  IN  Hwy  37  to  junction 
U.S.  Hwy  150.  then  over  U.S.  Hwy  150  to 
Vincennes,  and  return  over  the  same 
route.  (9)  between  Columbus  and  Terre 
Haute,  IN,  from  Columbus  over  IN  Hwy 
46  to  junction  IN  Hwy  59,  then  over  IN 
Hwy  59  to  junction  U.S.  Hwy  40,  then 
over  U.S.  Hwy  to  Terre  Haute,  and 
return  over  the  same  route,  (10)  between 
Attica  and  Lafeyette,  IN,  from  Attica 
over  IN  Hwy  28  to  junction  IN  Hwy  25. 
then  over  IN  Hwy  25  to  Lafayette,  and 
return  over  the  same  route,  (11)  between 
South  Bend.  IN,  and  Cleveland,  OH, 
over  U.S.  Hwy  20,  (12)  between 
Indianapolis,  IN,  and  Cleveland,  OH, 
from  Indianapolis  over  U.S.  Hwy  40  to 
junction  Interstate  Hwy  71.  then  over 
Interstate  Hwy  71  to  Cleveland,  and 
return  over  the  same  route,  (13)  between 
Indianapolis,  IN,  and  Danville,  IL,  over 
U.S.  Hwy  136.  (14)  between  Sturgis,  MI, 
and  Lagrange,  IN,  from  Sturgis  over  MI 
Hwy  78  to  the  MI-IN  State  line,  then 
over  IN  Hwy  9  to  Langrange,  and  return 
over  the  same  route,  and  (15)  serving  all 
intermediate  points  in  (1)-(14),  and 
serving  Akron,  OH,  and  Owensboro, 
KY,  as  off-route  points  in  connection 
with  applicant's  existing  regular-route 
operations. 

MC  88368  (Sub-46F),  filed  August  11, 
1980.  Applicant:  CARTWRIGHT  VAN 
LINES,  INC.,  11901  Cartwright  Ave., 
Grandview,  MO  64030.  Representative: 
Thomas  R.  Kingsley,  10614  Amherst 
Ave..  Silver  Spring,  MD  20902. 
Transporting  [1)  furniture,  [2]  parts  and 
accessories  for  furniture,  and  (3) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  and  (2),  between 
points  in  Faulkner  County,  AR.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  100449  (Sub-122F).  filed  August  11. 
1980.  Applicant:  MALUNGER  TRUCK 
LINE.  INC..  R.R.  4,  Ft.  Dodge,  lA  50501. 
Representative:  Thomas  E.  Leahy,  Jr.. 
1980  Financial  Center,  Des  Moines,  lA 
50309.  Transporting  meats,  meat 
products  and  meat  by-products  and 
articles  distributed  by  meat-packing 
houses  as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 


Certificates  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  the  facilities  of  Iowa  Beef 
Processors,  Inc..  at  or  near  Holcomb,  KS 
to  those  points  in  the  U.S.  in  and  west  of 
MI,  OH,  KY,  MO,  AR,  and  LA,  restricted 
to  traffic  originating  at  the  named  origin 
points  and  destined  to  the  indicated 
destinations. 

MC  113678  (Sub-890F),  filed  August  13, 
1980.  Applicant:  CURTIS,  INC.,  4810 
Pontiac  St.,  Commerce  City,  CO  80022. 
Representative:  Roger  M.  Shaner  (same 
address  as  applicant).  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  and  household  goods 
as  defined  by  the  Commission,  (1) 
between  points  in  Los  Angeles,  Orange, 
Riverside,  San  Bernardino  and  Ventura 
Counties,  CA,  Bergen,  Essex,  Hudson, 
Middlesex,  and  Union  Counties.  NJ,  and 
Bronx,  Kings,  Nassau,  Queens,  Suffolk, 
and  Westchester  Counties,  NY.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI),  and  (2) 
between  points  in  Cook.  DuPage,  Kane, 
Kendall,  Lake.  McHenry,  and  Will 
Counties,  IL,  and  Lake  and  Porter 
Counties,  IN,  on  the  one  hand,  and,  on 
the  other,  points  in  AZ,  CA,  CO,  ID,  MA. 
MT,  NV,  NJ,  NM,  NY,  OR,  PA,  TX.  UT. 
WA,  and  WY. 

MC  121568  (Sub-45F),  filed  August  5, 
1980.  Applicant:  HUMBOLDT  EXPRESS, 
INC..  345  Hill  Ave.,  Nashville.  TN  37210. 
Representative:  James  G.  Caldwell 
(same  address  as  applicant). 
Transporting  paper  and  paper  products. 
and  materials,  equipment  and  supplies 
used  in  the  manufacture  and  distribution 
of  paper  and  paper  products,  between 
Nashville,  TN,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  123048  (Sub-4a6F),  filed  August  13. 
1980.  Applicant:  DL\MOND 
TRANSPORTATION  SYSTEM,  INC.. 
5021-21st  St..  Racine.  WI  53406. 
Representative:  James  C.  Hardman.  33 
N.  La  Salle  St..  Chicago,  IL  60602. 
Transporting  such  commodities  as  are 
dealt  in  and  used  by  manufacturers  and 
distributors  of  farm,  dairy,  and  water 
treatment  equipment,  materials  and 
supplies  (except  commodities  in  bulk, 
and  those  requiring  special  equipment), 
between  points  in  the  U.S.  (except  AK 
and  HI),  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  used  by 
Dabson  Bros.  Co.  or  its  dealers. 

MC  125079  (Sub-3F),  filed  August  15, 
1980.  Applicant:  CLAY  TRANSPORT, 
INC.,  2400  Greensburg  Road,  New 
Kensington,  PA  15068.  Representative: 
John  A.  Pillar,  1500  Bank  Tower,  307 
Fourth  Ave..  Pittsburgh,  PA  15222. 
Transporting  clay  products,  concrete 
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products,  and  stone  products,  from 
Baltimore.  MD.  to  points  in  Allegheny. 
Beaver.  Butler,  Washington,  and 
Westmoreland  Counties,  PA. 

MC  127478  (Sub-20F),  filed  August  14. 
1980.  Applicant:  WILLIAM  HAYES, 
d.b.a.  HAYES  TRUCKING  COMPANY. 
Box  31,  Winterville.  GA  30683. 
Representative:  Virgil  H.  Smith,  Suite  12, 
1587  Phoenix  Blvd..  Atlanta,  GA  30349. 
Transporting  confectionery  from  the 
facilities  used  by  E.  ].  Brach  and  Sons,  a 
Division  of  American  Home  Products 
Corp.,  at  or  near  Chicago,  IL,  to  Atlanta, 
GA. 

MC  128709  (Sub-9F),  filed  August  15, 
1980.  Applicant:  PARIS  MOTOR 
FREIGHT,  INC.,  P.O.  Box  1787,  Ft.  Smith. 
AR  72902.  Representative:  David  B. 
Schneider,  P.O.  Box  1540,  Edmond,  OK 
73034.  Over  regular  routes,  transporting 
general  commodities  (except  household 
goods  as  defmed  by  tlie  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Little  Rock. 
AR,  and  Ft.  Worth,  TX,  over  Interstate 
Hwy  30,  serving  Dallas,  TX,  as  an 
intermediate  point.  Condition:  Any 
certificate  issued  here,  to  the  extent  it 
authorizes  the  transportation  of  classes 
A  and  B  explosives,  shall  be  limited  in 
time  to  a  period  expiring  5  years  from  its 
date  of  issue. 

MC  130989F.  filed  August  13, 1980. 
Applicant:  FUNAWAY  TOURS,  INC., 
574  Fifth  Avenue,  New  York,  NY  10017. 
Representative:  Larsh  B.  Mewhinney, 
555  Madison  Avenue,  New  York,  NY 
10022.  To  engage  in  operations  in 
interstate  or  foreign  commerce,  as  a 
broker,  at  New  York,  NY  in  arranging 
for  the  transportation  by  motor  vehicle, 
oi passengers  and  their  baggage,  in 
special  or  charter  operations,  beginning 
and  ending  at  points  in  NY,  NJ,  and  CT. 
and  extending  to  points  in  the  U.S. 
(including  AK  and  HI). 

MC  133119  (Sub-183F),  filed  August  11, 
1980.  Applicant:  HEYL  TRUCK  LINES. 
INC.,  P.O.  Box  206,  200  Norka  Drive, 
Akron,  lA  51001.  Representative:  A.  J. 
Swanson,  P.O.  Box  1103,  226  N.  Phillips 
Avenue,  Sioux  Falls,  SD  57101. 
Transporting  chemicals  and  cleaning 
supplies,  (1)  from  St.  Louis,  MO  to  points 
in  AL,  AR,  CO.  FL,  GA.  IL,  IN,  L\,  KS. 
KY,  LA,  MI,  MN,  MS,  NE,  NC,  ND,  OH, 
PA,  SC,  SD.  TN,  TX.  VA,  and  WI,  (2) 
from  points  in  Douglas  County,  NE.  to 
points  in  CA.  CO,  FL.  GA,  IL.  MN,  MO. 
OH,  PA,  TX.  VA,  and  WI,  and  (3)  from 
Chicago,  IL  to  points  in  CO,  FL,  GA,  IN. 
L\.  MI,  MN.  MO.  OH,  PA.  TX.  and  WI. 

MC  136308  (Sub-121F),  filed  August  7. 
1980.  Applicant:  KLM,  INC..  P.O.  Box 
6098,  Jackson,  MS  39206.  Representative: 
Donald  B.  Morrison.  P.O.  Box  22628. 
Jackson,  MS  39205.  Transporting  (1) 


such  commodities  as  are  dealt  in  or 
used  by  grocery,  hardware,  or  drug 
stores,  (2)  cleaning  and  building 
maintenance  materials  and  supplies,  (3) 
swimming  pool,  spa,  and  hot  tub 
supplies,  (4)  chemicals,  and  (5) 
materials,  equipment  and  supplies  used 
in  the  manufacture,  and  distribution  of 
the  commodities  in  (1),  (2),  (3),  (4),  and 
(5)  (except  commodities  in  bulk) 
between  points  in  the  U.S.  (except  AK 
and  HI),  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  used  by 
the  Purex  Corporation  or  its 
subsidiaries. 

MC  138328  (Sub-122F),  filed  August, 
13, 1980.  Applicant:  CLARENCE  L. 
WERNER,  d.b.a.  WERNER 
ENTERPRISES,  1-80  &  Hwy  50.  P.O.  Box 
37308.  Omaha.  NE  68137. 
Representative:  Donna  Ehrlich  (same 
address  as  applicant).  Transporting 
silicon  carbide  and  silicon  carbide 
briquettes,  between  points  in 
Milwaukee  County,  WI,  Saginaw 
County,  ML  and  Jefferson  County,  AL. 
on  the  one  hand.  and.  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  ND.  SD, 
NE,  CO,  and  NM. 

MC  140389  (Sub-87F),  filed  August  14. 
1980.  Applicant:  OSBORN 
TRANSPORTATION,  INC.,  P.O.  Box 
1830,  Gadsden.  AL  35902. 
Representative:  Clayton  R.  Byrd,  P.O. 
Box  304,  Conley,  GA  30027.  Transporting 
frozen  foods,  from  the  facilities  of  Pure 
Packed  Foods,  Inc.,  at  or  near  Arlington. 
TN,  to  those  points  in  the  U.S.  in  and 
west  of  MT.  WY.  UT.  and  NM  (except 
AK  and  HI). 

MC  141318  (Sub-4F),  filed  August  11. 
1980.  Applicant:  WEATHER  SHIELD 
TRANSPORTATION.  LTD.,  531  North 
8th  St.,  Medford,  WI  54451. 
Representative:  Robert  S.  Lee,  1000  First 
National  Bank  Bldg.,  Minneapolis,  MN 
55402.  Transporting  (1)  such 
commodities  as  are  dealt  in  by 
manufacturers  of  doors  and  windows, 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  of 
commodities  in  (1),  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Weather  Shield  Manufacturing, 
Inc.,  of  Medford,  WI. 

MC  144828  (Sub-6F),  filed  August  14. 
1980.  Applicant:  FEPCO  TRUCKING. 
INC..  3458  Moreland  Avenue,  Conley, 
GA  30027.  Representative:  Archie  B. 
Culbreth,  Suite  202,  2200  Century 
Parkway,  Atlanta,  GA  30345.  , 

Transporting  such  commodities  as  are 
dealt  in  or  used  by  chemical 
manufacturers  and  distributors,  between 
points  in  the  U.S.,  under  continuing 
contract(8)  with  Oxford  Chemicals,  Inc.. 
of  Atlanta,  GA. 


MC  145999  (Sub-5F),  filed  August  11. 
1980.  Applicant:  WESTERN  DRYWALL 
TRANSPORT.  INC.  d.b.a.  WESTERN 
DIRECT  TRANSPORT.  2001  Broadway. 
Vallejo.  CA  94590.  Representative: 
James  C.  Waddell  (same  address  as 
applicant).  Transporting  (1)  gypsum 
wallboard  and  gypsum  plaster,  and  (2) 
materials  and  supplies  used  in  the 
installation  of  the  commodities  in  (1), 
from  points  in  Clark  County,  NV,  to 
points  in  CA,  AZ,  UT.  ID,  OR,  and  WA. 

MC  147388  (Sub-3F),  filed  August  11, 
1980.  Applicant:  EARLY  BIRD  FREIGHT 
UNES,  INC.,  R.R.  1,  P.O.  Box  49,  St. 
Libory,  NE  68872.  Representative: 
Lavem  R.  Holdeman,  521  So.  14th  St.. 
Suite  500,  P.O.  Box  81849,  Lincoln,  NE 
68501.  Transporting  beverages,  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
beverages,  between  points  in  Buffalo, 
Hall  and  Adams  Counties,  NE.  and 
Mitchell  County.  KS.  on  the  one  hand, 
and,  on  the  other,  points  in  EL  KS.  MO. 
OK.  and  TX. 

MC  147388  (Sub-4F).  filed  August  11. 
1980.  Applicant:  EARLY  BIRD  FREIGHT 
LINES.  INC..  R.R.  1.  P.O.  Box  49.  St 
Libory.  NE  68872.  Representative: 
Lavem  R.  Holdeman,  P.O.  Box  81849, 
Lincoln.  NE  68501.  Transporting  (1)  (a) 
plastic  articles  (b)  fasteners,  and  (c) 
parts  for  plastic  articles  and  fasteners, 
and  (2)  materials  and  supplies  used  in 
the  manufacture  and  distribution  of  the 
commodities  in  (1).  between  points  in 
Hall  County.  NE.  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S. 

MC  150079  (Sub-IF).  filed  August  14. 
1980.  Applicant:  K.R.C.  TRANSIT.  INC.. 
P.O.  Box  572.  Westmont,  IL  60559. 
Representative:  Stephen  H.  Loeb.  33  N. 
LaSalle.  Suite  2027.  Chicago.  IL  60602. 
Transporting  (1)  aluminum  articles, 
paper  articles,  and  plastic  articles,  and 
(2)  materials,  equipment  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (1)  (except 
commodities  in  bulk),  between  points  in 
Porter  and  LaPorte  Counties.  IN,  on  the 
one  hand,  and,  on  the  other,  points  in  IL, 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Kaiser 
Aluminum  and  Chemical  Corporation. 

MC  150409  (Sub-IF),  filed  August  11. 
1980.  Applicant:  MITCH-MOR 
TRUCKING.  INC..  Route  1,  Becker.  MN 
55308.  Representative:  Stephen  F. 
Grinnell.  1000  First  National  Bank  Bldg.. 
Minneapolis.  MN  55402.  Transporting 
aluminum  die  castings,  between  points 
in  Hennepin  County.  MN,  Montgomery 
County,  OH.  Nassau  County.  NY.  and 
Cook  County,  IL.  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S. 

MC  150499  (Sub-lF),  filed  August  11. 
1980.  Applicant:  ENGELS  TRUCK 


SERVICE.  I^ 
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WI.  IL.  lA,  S 
OR,  and  W/ 


IKR  Doc.  80-277S5 
BtUJNG  CODE  7 


Motor  Carri 
Application 
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SERVICE,  INC..  P.O.  Box  201.  Mead.  NE 
68401.  Representative:  A.  J.  Swanson, 
P.O.  Box  1103.  226  N.  Phillips  Avenue, 
Sioux  Falls,  SD  57101.  Transporting 
meats,  meat  products,  meat  byproducts, 
and  articles  distributed  by  meat 
packinghouses  (except  hides  and 
commodities  in  bulk),  from  points  in 
Nobles  County.  MN.  Beadle  County,  SD. 
and  Madison  County.  NE.  to  points  in 
WI.  IL.  lA.  SD,  NE,  ND,  MN,  MO.  CA. 
OR,  and  WA. 

MC  151468F,  filed  August  15. 1980. 
Applicant:  FERDINAND  FURNITURE 
CO..  a  corporation.  431  Fourth  St.. 
Huntingburg.  IN  47542.  Representative: 
Robert  H.  Menke.  Jr.  (same  address  as 
applicant).  Transporting  furniture, 
between  points  in  the  U.S.,  under  a 
continuing  contract(s)  with  Styline 
Corporation  of  Huntingburg,  IN. 

MC  151548F,  filed  August  13, 1980. 
Applicant:  RONALD  WATT  d.b.a.  R  &  E 
TRUCKING,  Rt.  1,  Milton  ND  58260. 
Representative:  David  C.  Britton,  1425 
Cottonwood  St.,  Grand  Forks,  ND  58201. 
Transporting  farm  products,  as 
described  in  Item  No.  01  of  the  Standard 
Transportation  Commodity  Code  Tariff, 
between  points  in  lA.  KS.  MN.  NE,  ND. 
and  SD. 

Agatha  L  Mergenovich, 
Secretary. 

if'R  Doc.  80-27755  Filed  9-9-80.  8:45  «m) 
8UJJNG  CODE  7035-01-M 


Motor  Carrier  Temporary  Authority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 


protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — ^All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  F-55 

The  following  applications  were  filed 
in  Region  2.  Send  protests  to:  ICC, 
Federal  Reserve  Bank  Bldg.,  lOl  N  7th 
St.,  Room  620.  Philadelphia.  PA  19106. 

Originally  published  in  Federal 
Register  of  August  18. 1980. 

MC  150179  (Sub-II-2TA).  filed  August 
4, 1980.  Applicant:  LOGISTICS.  INC.. 
6242  Executive  Blvd..  P.O.Box  638, 
Dayton.  OH  45402.  Representative: 
Stephen  J.  Habash.  100  E.  Broad  St.. 
Columbus,  OH  43215.  Contract, 
irregular — Com  starch,  in  bags,  from 
Indianapolis,  IN  and  Dayton,  OH  to 
points  in  IL.  IN.  KY.  MD.  MI.  NJ.  NY. 
OH.  PA,  VA  and  WV.  under  contract(8) 
with  Cargill,  Inc.,  of  Dayton.  OH.  for  270 
days.  Supporting  shipper(s):  Cargill.  Inc.. 
3201  Needmore  Rd..  Dayton,  OH  45414. 
The  purpose  of  this  re-publication  is  to 
show  OH  as  one  of  the  destination 
points  as  it  was  omitted  in  the  first 
publication. 

MC  147681  (Sub-II12TA),  filed  August 
20, 1980.  Applicant:  HOYA  EXPRESS, 
INC..  P.O.  Box  543.  West  Middlesex.  PA 
16159.  Representative:  David  M. 
O'Boyle.  2310  Grant  Bldg..  Pittsburgh. 
PA  15219.  Plastic  products,  between 
Winchester.  VA  and  points  in  MI  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s): 
Advance  Corp..  999  Troy  Ct.,  Troy,  Ml 
46084. 

MC  56388  (Sub-II-5TA),  filed  August 
20, 1980.  Applicant:  HAHN 
TRANSPORTATION,  New  Market,  Md 
21774.  Representative:  Francis  J. 
Ortman,  7101  Wisconsin  Ave.,  Suite  605, 
Washington.  DC  20014.  Commodities  in 
bulli,  between  points  in  DC.  VA.  WV. 
PA.  DE  and  MD,  for  270  days. 
Supporting  8hipper(s):  Riverton  Corp.. 
Riverton.  VA  22651. 

MC  115703  (Sub-II-6TA),  filed  August 
21, 1980.  Applicant:  KREITZ  MOTOR 
EXPRESS,  INC.,  P.O.  Box  6331. 
Wyomissing.  PA  19610.  Representative 


Bernard  L  Quaglia  (same  as  applicant). 
Contractor's  equipment,  heavy  and 
bulky  articles,  machinery  and  machine 
parts,  and  articles  requiring  special 
handling  or  rigging,  between  points  in 
Guilford  County,  N.C.  on  the  one  hand, 
and  on  the  other,  points  in  the  U.S. 
(except  AK,  CT,  HI,  MA.  NH.  NY  and 
RI)  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  ARCT.  Inc..  P.O.  Box  11381. 
Greensboro.  N.C.  27409.  Graystone 
Corporation.  Brittany  Building.  Suite 
5007. 1717.  Penn  Avenue.  Pittisburgh, 
PA.  15221.  Newman  Machine  Company, 
Inc.,  507  Jackson  Street,  Greensboro, 
N.C.  27403. 

MC  4491  (Sub-n-lTA),  fied  August  22. 
1980.  Applicant:  GREAT  COASTAL 
EXPRESS,  INC.,  P.O.  Box  24286,  5600 
Midlothian  Tnpk.,  Richmond.  VA  23224. 
Representative:  Paul  D.  Collings  (same 
address  as  above).  Cotton  wast  fibres, 
from  Wellford.  SC  to  the  facilities  of 
Crawford  Manufacturing  Co..  at  or  near 
Richmond.  VA,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s): 
Crawford  Manufacturing  Co..  Third  & 
Decatur  Sts..  Richmond.  VA  23261.     . 

MC  151483  (Sub-Il-ITA).  filed  August 
22, 1980.  Applicant:  LOVE'S  TRUCKING, 
INC.,  1841  East  State  Route  55,  Troy,  OH 
45373.  Representative:  A.  Charies  Tell, 
100  East  Broad  St..  Columbus.  OH  43215. 
Fabricated  metal  products  (except 
ordinance,  machinery  or  transportation 
equipment),  from  the  facilities  of  (1) 
Krohn  Steel  Service  Center.  Inc.  at 
Springfield.  OH  to  McRae  and 
Swainsboro.  GA;  Columbus  and 
Seymour.  IN;  Chicago,  IL;  Louisville,  KY: 
Lavergne,  TN:  and  (2)  from  the  facilities 
of  Burjon  Steel  Service,  Inc.,  Dayton  and 
Middletown,  OH  to  McRea,  GA  and 
Lietchfield,  KY,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  Burjon 
Steel  Service,  Inc.,  67  Millard  Dr., 
Franklin.  OH  45005.  Krohn  Steel  Service 
Center,  Inc.,  5750  Dower  Valley  Pike, 
Springfield,  OH  45502. 

MC  146656  (Sub-II-5TA),  filed  August 
20. 1980.  Applicant:  KEY  WAY 
TRANSPORT.  INC..  820  S.  Oldham  St.. 
Baltimore,  MD  21225.  Representative: 
William  F.  Lamperelli  (same  address  as 
above).  Contract.  irregular-/4/co/!o//c 
beverages,  from  Frankfort.  KY  and 
Cincinnati.  OH  to  Baltimore  and 
Halethorpe,  MD  and  Washington,  DC, 
under  a  continuing  contract(s)  with 
Milton  S.  Kronheim  &  Co.,  Inc.,  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  8hipper(s):  Milton 
S.  Kronheim  &  Co..  Inc..  2900  V  St..  NE. 
Washington,  DC 
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MC  121272  (Sub-II-2TA).  filed  August 
18, 1980.  Applicant:  HESS  TRUCKING 
CO.,  1000  West  Chocolate  Ave.. 
Hershey.  PA  17033.  Representative:  J. 
Bruce  Walter.  P.O.  Box  1148.  Harrisburg, 
PA  17108.  Such  commodities  as  are 
dealt  in  by  grocery  and  food  business 
houses  (except  commodities  in  bulk, 
those  of  unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment],  from  the  facilities  of 
Dauphin  Distribution  Services  Co.,  in 
Cumberland  County,  PA.  to  points  in 
PA.  for  270  days.  Supporting  shipper 
Dauphin  Distribution  Services  Co.,  5023 
East  Trindle  Road,  Mechanicsburg,  PA 
17055. 

MC  136490  (Sub-II-lTA).  filed  August 
26, 1980.  Applicant:  WALTER 
LUBINSKI.  d.b.a.  L  &  K 
TRANSPORTATION,  R.D.  4,  P.O.B.  199, 
Dallas,  PA  18612.  Representative: 
Morton  E.  Kiel.  2  World  Trade  Center. 
Suite  1832.  New  York.  NY  10048.  Paper 
and  paper  products,  between  Columbia 
County,  PA,  on  the  one  hand,  and,  on 
the  other,  points  in  AZ.  CA.  CO.  ID.  MT. 
NV.  OR,  UT  and  WA.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s]: 
DataCom.  Inc..  P.O.  Box  539.  Willow 
Grove,  PA  19090. 

MC  30089  (Sub-II-lTA).  filed  August 
25, 1980.  Applicant:  FRANK  W.  ULLY. 
INC.  P.O.  Box  111.  Turtle  Creek,  PA 
15145.  Representative:  Christian  V.  Graf, 
407  N.  Front  St..  Harrisburg.  PA  17101. 
Contract,  irregular,  lumber  or  wood 
products  (except  furniture)  from  points 
in  Hudson  County,  NJ  to  points  in  PA 
restricted  to  transportation  to  be 
performed  under  a  continuing  contract 
with  Heinz,  U.S.A.  Division  of  H.  J. 
Heinz  Company,  Pittsburgh,  PA.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  H.  J. 
Heinz  Co.,  P.O.  Box  57,  Pittsburgh,  PA 
15230. 

MC  4491  (Sub-II-2TA),  filed  August 
27. 1980.  Applicant:  GREAT  COASTAL 
EXPRESS.  INC..  P.O.B.  24286,  56 
Midlothian  Trpk.,  Richmond,  VA  23224. 
Representative:  Paul  0.  Collins  (same 
address  as  above).  Carpet,  carpeting, 
carpet  remnants,  or  rugs,  from  the 
facilities  of  Columbus  Mills,  Inc..  at  or 
near  Columbus.  GA  to  Norfolk. 
Richmond  and  Roanoke,  VA,  and  their 
respective  commercial  zones,  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(8): 
Columbus  Mills,  Inc.,  P.O.B.  1560. 
Columbus,  GA  31902. 

MC  5649  (Sub-II-2TA).  filed  August 
28, 1980.  Applicant:  KULP  &  GORDON, 
INC..  P.O.  Box  628,  Phoenixville,  PA 


19460.  Representative:  Larry  R. 
McDowell,  1200  Western  Savings  Bank 
Bldg.,  Philadelphia.  PA  19107.  Roof 
insulation,  hot  tops  and  side  boards, 
from  the  facilities  of  C.  G.  Sproule  & 
Assoc.  Inc..  located  in  Chester  County. 
PA.  to  points  in  CT.  DE,  MA.  MD.  NJ. 
NY.  RI.  VA,  VT,  and  WV.  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s):  C.  G. 
Sproule  &  Assoc,  Inc.,  717  Nutt  Road, 
Phoenixville,  PA  19460. 

MC  128290  (Sub-II-lTA),  filed  August 
27, 1980.  Applicant:  EARL  HAINES. 
INC..  P.O.  Box  2557.  Winchester.  VA 
22601.  Representative:  Bill  R.  Davis. 
Suite  101,  Emerson  Center,  2814  New 
Spring  Rd..  Atlanta,  GA  30339.  (1) 
Plastic  film,  plastic  sheeting,  counters, 
heels,  pads,  shanks,  soles,  soling,  tops 
and  welting,  from  the  facilities  of 
O'SuUivan  Corp.  at  or  near  Winchester, 
VA;  Lebanon,  PA;  and  Hawthorne,  NJ; 
to  points  in  MD.  PA.  NJ,  NY.  CT.  MA,  RL 
NH.  NC.  and  VA  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  in  the  reverse 
direction,  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  O'SuUivan  Corp., 
P.O.  Box  603.  Winchester.  VA  22601. 

MC  128290  {Sub-II-2TA),  filed  August 
27, 1980.  Applicant:  EARL  HAINES. 
INC..  P.O.  Box  2557.  Winchester.  VA 
22601.  Representative:  Bill  R.  Davis. 
Suite  101,  Emerson  Center.  2814  New 
Spring  Rd.,  Atlanta,  GA  30339.  (1) 
Canned  goods,  pallets,  glassware,  and 
cans,  from  Berkeley  and  Jefferson 
Counties,  WV;  and  Frederick,  Clarke, 
Warren,  Shenandoah  and  Rockingham 
Counties,  VA  to  OH,  WV,  PA.  MD,  DE. 
NJ,  NY.  CT,  MA.  RI.  and  VA;  and  (2) 
Class  containers,  caps  and  closures, 
cardboard  cartons  and  dividers,  glue  in 
drums,  sugar  in  bags,  containers,  and 
labels  ft-om  OH.  WV.  PA.  MD.  DE.  NJ. 
NY,  CT.  MA.  RI.  VA.  NC.  SC.  and  GA  to 
Berkeley  and  Jefferson  Counties.  WV; 
Frederick.  Clarke.  Warren.  Shenandoah. 
Rockingham  Counties,  VA,  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shi|vper(s]:  Royal 
Crown  Bottling  Co.  of  Winchester,  Inc., 
P.O.  Box  2300,  Winchester,  VA  22601; 
Giant  Food,  Inc..  6300  Sheriff  Rd.. 
Landover,  MD;  National  Fruit  Products 
Co.,  P.O.  Box  2040,  Winchester,  VA 
22601;  Shenandoah  Apple  Co-operative. 
Inc.,  P.O.  Box  435.  Winchester.  VA 
22601. 

MC  151529  (Sub-II-lTA),  filed  August 
28, 1980.  Applicant:  DANIEL  W.  AND 
DAVID  ].  GREGORY,  d.b.a.  GREGORY 
TRUCKING,  P.O.  Box  859,  Wise,  VA 
24293.  Representative:  Daniel  W. 
Gregory  (same  as  applicant).  Such 


commodities  as  are  dealt  in  by 
hardware  stores  and  equipment  and 
supplies  used  in  the  distribution  thereof 
between  points  in  McHenry  and  Cook 
Counties,  IL  on  the  one  hand,  and,  on 
the  other,  points  in  GA,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Cotter 
and  Co.,  2740  Clyboum  Ave..  Chicago.  IL 
60614. 

MC  109537  (Sub-n-lTA),  filed  August 
28, 1980.  Applicant:  HERRON 
TRANSFER  CO.,  1026  Franklin  St., 
Salem,  OH  44460.  Representative:  Paul 
F.  Beery.  275  E.  State  St..  Columbus.  OH 
43215.  (1)  Tile,  brick,  refractories,  and 
refractory  products,  and  (2)  equipment, 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  in  (1)  above  (except 
commodities  in  bulk),  between 
Columbiana.  OH  and  Plymouth  Meeting, 
PA.  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  east  and  north  of  the 
States  of  WI.  L\.  MO.  TN.  and  NC  for 
270  days.  Supporting  shipper  Kaiser 
Aluminum  &  Chemical  Sales.  200  Route 
22.  Hillside.  NJ  07205. 

MC  143394  (Sub-II-lOTA).  filed  August 
28, 1980.  Applicant:  GENIE  TRUCKING 
LINE,  INC..  70  Carlisle  Springs  Road. 
P.O.  Box  840.  Carlisle,  PA  17013. 
Representative:  G.  Kenneth  Bishop 
(same  as  applicant).  Contract  Irregular. 
Beer  from  Jacksonville.  FL,  to  Mobile. 
AL.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper 
Budweiser  Busch  Distributing  Company. 
Inc..  1050  N.  Beltline.  Mobile.  AL  36607. 

MC  148604  (Sub-II-8TA),  filed  August 
27. 1980.  Applicant:  FALCON  MOTOR 
TRANSPORT.  INC..  1250  Kelly  Ave., 
Akron,  OH  44306.  Representative:  C.  K. 
Woodring.  National  Transportation 
Consultants,  Inc.,  7650  Chippewa  Rd., 
Brecksville.  OH  44141.  (1)  Commodities 
dealt  in  by  retail  stores  and  materials, 
equipment  and  supplies  used  in  the 
operation  of  retail  stores  (except 
commodities  in  bulk)  between  facilities 
of  Gray  Drug  Stores,  Inc.  and/or  Revco 
Drug  Stores,  Inc.  at  Cincinnati, 
Cleveland,  Columbus,  Dayton  and 
Toledo,  OH  and  their  respective 
commercial  zones  and  Somerset,  PA,  on 
the  one  hand,  and,  on  the  other,  points 
in  CT,  DE,  IL.  IN,  MD,  MA.  MI.  NJ.  NY. 
OH.  PA.  RI  and  WI;  and  (2)  aircraft 
parts  and  machinery,  equipment  and 
supplies  used  in  the  manufacture  of 
aircraft  parts  (except  commodities  in 
bulk)  between  the  facilities  of  Cleveland 
Pneumatic  Corp.  at  Cleveland.  OH  on 
the  one  hand,  and,  on  the  other,  points 
in  CT,  MA,  NJ  and  NY.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shippers:  Gray  Drug  Stores. 
Inc..  666  Euclid  Avenue.  Cleveland.  OH 
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44114;  Revco  Drug  Stores.  Inc.,  1925 
Enterprise  Parkway,  Twinsburg,  OH 
44087;  Cleveland  Pneumatic  Corp.,  3781 
East  77th  Street,  Cleveland.  OH  44105. 

MC 151419  (Sub-II-2TA).  filed  August 
25. 1980.  Applicant:  GORDON 
JOHNSON,  Box  252;  Route  2. 
Fredericktown,  OH  43019. 
Representative:  Lewis  S.  Witherspoon. 
88  East  Broad  St.,  Columbus.  OH  43215. 
(1)  Lawn  and  garden  tools  and  farm 
implements;  (2)  appliances,  component 
parts  and  supplies  between  (1) 
Columbus,  OH,  on  the  one  hand,  and,  on 
the  other,  Frankfort,  NY.  and  (2) 
between  Marion,  OH.  on  the  one  hand, 
and,  on  the  other,  Albany,  Binghamton. 
Buffalo,  Rochester,  Syracuse  and  Utica. 
NY,  and  Fairfield  and  Kearny,  NJ.  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shippers: 
Morris  Distributing,  1153  W.  Fayette  St.. 
Syracuse,  NY  13204;  the  Union  Fork  & 
Hoe  Co.,  500  Dublin  Ave.,  Columbus. 
OH  43215;  and  Whirlpool  Corp.,  2000 
U.S.  33,  North,  Benton  Harbor,  MI  49022. 

MC  13134  (Sub-II-13TA).  filed  August 
25, 1980.  Applicant:  GRANT 
TRUCKING,  INC.,  P.O.  Box  256,  Oak 
Hill,  OH  45656.  Representative:  James 
M.  Burtch.  100  E.  Broad  St.,  Columbus. 
OH  43215.  Expanded  plastic  products. 
from  points  in  Lawrence  County,  OH.  to 
points  in  WV,  NY.  MD.  PA  and  DE.  for 
270  days.  Supporting  shipper:  Dow 
Chemical  U.S.A..  P.O.  Box  36000, 
btrongsville,  OH  44136. 

MC  151692  (Sub-II-lTAJ,  filed  August 
28. 1980.  Applicant:  EVANS 
TRANSPORTATION  CO.,  7800  Rt.  No. 
13,  Levittown,  PA  19057.  Representative: 
Peter  R.  Gilbert,  1919  Pennsylvania  Ave.. 
NW..  Suite  850,  Washington,  DC  20006. 
Contract,  irregular:  Iron  and  steel 
articles  and  equipment,  materials  and 
supplies  used  in  the  manufacture 
thereof  between  pts.  in  the  US,  under  a 
continuing  contract  with  Ferrodeck.  Inc. 
for  270  days.  Supporting  shipper:  A.  F. 
Enterprise,  Inc.,  161  Highland  Ave.. 
Needham  Heights,  MA  02194. 

MC  14314  (Sub-II-3TA).  filed  August 
29. 1980.  Applicant:  DUFF  TRUCK  LINE. 
INC.,  P.O.  Box  359,  Broadway  &  Vine. 
Lima,  OH  45802.  Representative;  Paul  F. 
Beery,  275  E.  State  St.,  Columbus,  OH 
43215.  Common,  regular:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
commodities  in  bulk,  commodities 
requiring  special  equipment,  and 
household  goods  as  defined  by  the 
Commission),  (Ij  between  jet  U.S.  Hwy 
40  and  Interstate  Hwy  75  and  Terre 
Haute,  IN  serving  the  intermediate 
points  of  Richmond  and  Brazil,  IN  and 
the  off-route  point  of  Greencastle,  IN. 
From  jet  U.S.  Hwy  40  and  Interstate 


Hwy  75  over  U.S.  Hwy  40  to  Terre  Haute 
and  return  over  the  same  route.  (2) 
Between  Cincinnati,  OH  and 
Indianapolis.  IN  serving  the 
intermediate  points  of  Morristown  and 
Rushville.  IN  and  the  off-route  points  of 
Connersville,  Shelbyville,  Greensburg, 
Aurora,  Batesville  and  Lawrenceburg. 
IN.  From  Cincinnati  over  U.S.  Hwy  52  to 
Indianapolis  and  return  over  the  same 
route.  (3J  Between  Indianapolis.  IN  and 
Fort  Wayne,  IN  serving  the  intermediate 
point  of  Huntington,'  IN  and  the  off-route 
points  of  Noblesville,  Frankton.  Elwood, 
Wabash,  Upland,  Alexandria,  Lagro. 
New  Haven,  Cicero,  Roanoke,  Sweetser 
and  Van  Buren,  IN.  From  Indianapolis 
over  IN  Hwy  37  to  Fort  Wayne  and 
return  over  the  same  route.  {4j  Between 
Indianapolis,  IN  and  Fort  Wayne.  IN 
serving  the  intermediate  points  of 
Pendleton,  Anderson  and  Muncie,  IN 
and  the  off-route  points  in  Yorktown. 
Decatur,  Union  City,  Woodbum,  New 
Castle,  Portland,  Hartford  City, 
Middletown,  Montpelier,  and  Lapel,  IN. 
From  Indianapolis  over  IN  Hwy  67  to  jet 
U.S.  Hwy  27,  then  over  U.S.  Hwy  27  to 
Fort  Wayne  and  return  over  the  same 
route.  (5)  Between  Evansville.  IN  and 
Louisville.  KY  serving  the  intermediate 
points  of  Chandler,  St.  Meinrad.  and 
Corydon,  IN  and  the  off-route  points  of 
Griffin,  Newburgh,  Mt.  Vernon. 
Marengo,  and  Oakland  City,  IN.  From 
Evansville  over  U.S.  Hwy  460  to 
Louisville  and  return  over  the  same 
route. 

Note. — The  sole  purpose  of  this  request  is 
to  substitute  single  line  for  joint  operations. 
Applicant  intends  to  tack  with  its  authority 
held  in  MC-14314  and  Subs  thereto  and 
interline  at  Louisville,  KY  and  Indianapolis. 
Evansville,  and  Fort  Wayne,  IN.  for  270  days. 
An  underlying  ETA  seeks  120  days  authority. 
Applicant  intends  to  tack  and  interline. 

Supporting  shippers:  International 
Playtex,  Inc.,  P.O.  Box  631,  Dover.  DE 
19901;  Rohm  &  Haas,  Independence  Mall 
West,  Philadelphia,  PA  19105;  and  Vidal 
Sassoon,  9640  Owensmouth  Ave.. 
Chatsworth.  CA  91311. 

MC  128746  (Sub-II-3TA).  filed  August 
28, 1980.  Applicant:  D'AGATA 
NATIONAL  TRUCKING  CO..  3240  S. 
61st  St.,  Philadelphia.  PA  19153. 
Representative:  Edward  J.  Kiley,  1730  M 
St..  N.W.,  Washington,  D.C.  20036.  Malt 
beverages,  in  containers,  from  the 
Anheuser-Busch  facility  at  or  near 
Williamsburg,  VA  to  pts.  in  PA,  on  and 
east  of  US  Route  220,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Anheuser- 
Busch  Companies,  Inc.  P.O.  Drawer  V. 
Williamsburg,  VA  23185. 

MC  488  (Sub-II-4TA),  filed  August  28. 
1980.  Applicant:  BREMAN'S  EXPRESS 


CO..  318  Haymaker  Rd.,  Monroeville,  PA 
15146.  Representative:  Leslie  S.  Breman 
(same  address  as  applicant).  Leather, 
leather  products  and  hides  and 
materials  supplies  used  in  the 
production  and  distribution  of  leather, 
leather  products  and  hides,  between  the 
facilities  of  Howes  Leather  Co.  at 
Curwensville,  PA,  on  one  hand,  and,  on 
the  other,  pts.  in  DE,  OH,  MA.  MD.  NJ. 
NY.  and  WV  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Howes 
Leather  Co.,  P.O.  Box  57.  Curwensville. 
PA  16833. 

MC  488  (Sub-II-3TA),  filed  August  28. 
1980.  Applicant:  BREMAN'S  EXPRESS 
CO..  318  Haymaker  Rd..  Monroeville.  PA 
15146.  Representative:  Leslie  S.  Breman 
(same  address  as  applicant).  Leather, 
leather  products  and  hides  and 
materials  and  supplies  used  in  the  ' 

production  and  distribution  of  leather, 
leather  products  and  hides,  between  the 
facilities  of  A.  C.  Lawrence  Leather  Co.. 
in  Ashland,  KY,  and  Hazelwood,  NC  on 
one  hand,  and,  on  the  other,  pts.  in  MA. 
NJ.  OH.  PA,  and  VA  for  270  days.  An 
underlying  ETA  Seeks  120  days 
authority.  Supporting  shipper  A.  C. 
Lawrence  Leather  Co..  Danvers,  MA 
01923. 

MC  124333  (Sub-II-3TA),  filed  June  27, 
1980.  Applicant:  BAKER  PETROLEUM 
TRANSPORTATION  CO..  INC..  Pyles 
Lane.  New  Castle,  DE  19720. 
Representative:  Samuel  W.  Eamshaw. 
833  Washington  Bldg.,  Washington.  DC 
20005.  Contract,  irregular:  Fuel  oil,  in 
bulk,  in  tank  vehicles,  from  Pennsauken, 
NJ  to  Clayton,  DE  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Campbell  Soup  Co.. 
Campbell  Place,  Camden,  NJ  08101. 

MC  145104  (Sub-II-lTA).  filed  August 
29. 1980.  Applicant:  MIL-CO 
TRUCKING,  INC..  319  S.  Main  St..  West 
Unity.  OH  43570.  Representative:  Boyd 
B.  Ferris.  50  W.  Broad  St.,  Columbus,  OH 
43215.  Such  commodities  as  are  dealt  in 
or  used  by  manufacturers  of  brass  and 
brass  products,  between  the  facilities  of 
Chase  Brass,  at  or  near  Montpelier,  OH. 
on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  in  and  east  of  ND.  SD. 
NE,  KS.  OK  and  TX  for  270  days. 
Restricted  to  the  transportation  of 
shipments  originating  at  or  destined  to 
the  origins  specified  above.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s):  Chase 
Brass  &  Copper  Co.,  20600  Chagrin  Blvd., 
Cleveland.  OH  44122. 

MC  78228  (Sub-II-4TA).  filed  August 
29, 1980.  Applicant:  J.  MILLER  EXPRESS. 
INC..  962  Greentrees  Rd.,  Pittsburgh.  PA 
15220.  Representative:  Henry  M.  Wick, 
Jr..  2310  Grant  Bldg..  Pittsburgh,  PA 
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15219.  Pig  iron,  in  bulk  in  dump  vehicles, 
from  Portsmouth,  NH  to  Laconia,  NH  for 
270  days.  Supporting  shipper:  Philipp 
Bros.,  Division  of  Engelhard  Minerals  & 
Chemicals  Corp..  1221  Avenue  of  the 
Americas,  New  York.  NY  10020. 

MC  146807  (Sub-n-7TA).  filed  August 
28, 1980.  Applicant:  S  &  W 
ENTERPRISES,  INC..  P.O.  Box  1131. 
Wilkes  Barre,  PA  18702.  Representative: 
Joseph  A.  Keating,  Jr.,  121  S.  Main  St., 
Taylor,  PA  18517.  Rope,  synthetic 
cordage  and  strapping  and  tools,  seals 
and  buckles  used  with  synthetic 
strapping,  oakum  and  packing  and 
synthetic  twine  from  Honesdale,  PA  to 
New  Orleans.  LA.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s}: 
American  Mfg.  Co..  206  Willow  Ave.. 
Honesdale,  PA  18431. 

MC  138068  (Sub-II-3TA),  filed  August 
29. 1980.  Applicant:  WAREHOUSE 
TRANSPORTATION  CO.,  INC..  P.O. 
Box  84.  Urbana,  OH  43078. 
Representative:  Michael  Spurlock,  275  E. 
State  St.,  Columbus,  OH  43215.  Contract; 
Irregular  Toilet  preparations,  hair  spray 
and  such  commodities  as  are  used,  dealt 
in,  or  distributed  by  retail  and  wholesale 
department,  hardware,  drug  and  food 
stores,  and  equipment,  materials,  and 
supplies  used  in  the  conduct  of  the 
business  described  above,  between 
Florence,  KY,  and  its  commercial  zone, 
on  the  one  hand,  and,  on  the  other, 
Niles,  IL  and  its  commercial  zone,  for 
270  days.  Supporting  shipper(s):  Redken 
Laboratories.  7080  New  Buffington  Rd.. 
Florence.  KY  41042. 

MC  2202  (Sub-n-14TA).  filed  August 
29. 1980.  Applicant:  ROADWAY 
EXPRESS,  INC.,  P.O.  Box  471, 1077 
Gorge  Blvd..  Akron.  OH  44309. 
Representative:  William  O.  Tumey, 
Suite  1010,  7101  Wisconsin  Ave.. 
Washington,  DC  20014.  Common. 
regular:  General  commodities  (except 
those  of  unusual  value.  Class  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  serving  Flowery  Branch.  GA 
as  an  off-route  point  in  connection  with 
applicant's  regular  routes  to  and  from 
Norcross,  GA  for  270  days.  Applicant 
proposes  to  tack  the  authority  sought 
herein  with  its  regular  routes  a  Norcross. 
GA.  Applicant  proposes  to  interline  at 
existing  gateways  throughout  its  system. 
Supporting  shipper:  Reliance  Electric 
220  Eastview,  Brooklyn  Heights.  OH 
44131. 

MC  2202  (Sub-II-13TA),  filed  August 
29, 1980.  Applicant:  ROADWAY 
EXPRESS,  INC.,  P.O.  Box  471, 1077 
Gorge  Blvd.,  Akron,  OH  44309. 
Representative:  William  O.  Tumey, 


Suite  1010,  7101  Wisconsin  Ave., 
Washington,  DC  20014.  Common, 
regular  General  commodities  (except 
those  of  unusual  value.  Class  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  serving  Monroeville.  AL  as 
an  off-route  point  in  connection  with 
applicant's  regular  routes  to  and  from 
Evergreen,  AL  for  270  days.  An 
underlying  E.T.A.  seeks  120  day's 
authority.  Applicant  proposes  to  tack 
the  authority  sought  herein  with  its 
regular  routes  at  Evergreen.  AL. 
Applicant  proposes  to  interline  at 
existing  gateways  throughout  its  system. 
Supporting  shipper:  Vanity  Fair  Mills. 
Inc..  624  South  Alabama  Ave., 
Monroeville.  AL  36462. 

MC  119632  (Sub-II-14TA),  filed  August 
29, 1980.  Apphcant:  REED  LINES,  INC., 
634  Ralston  Ave.,  Defiance,  OH  43512. 
Representative:  Wayne  C.  Pence  (same 
address  as  applicant).  General 
commodities  (except  those  of  unusual 
value,  household  goods  and  class  A  &  B 
explosives,  commodities  in  bulk,  and 
those  requiring  special  equipment) 
between  Franklin  and  Licking  Counties, 
OH  on  the  one  hand  and  points  in  IL  on 
the  other,  for  270  days  Restricted  to 
traffic  having  prior  or  subsequent 
movements  by  rail.  Supporting  shipper: 
Merchant  Shippers  Div.  of  Transway 
Corp..  2350  Victory  Parkway,  Cincinnati, 
OH  45206. 

The  following  applications  were  filed 
in  Region  3.  Sent  protests  to  ICC. 
Regional  Authority  Center,  P.O.  Box 
7600.  Atlanta,  GA  30357. 

MC  73165  (Sub-3-2TA),  filed  August 
21, 1980.  Applicant:  EAGLE  MOTOR 
LINES,  INC.,  830  North  33rd  Street. 
Birmingham,  AL  35222.  Representative: 
R.  Cameron  Rollins,  P.O.  Box  11086. 
Birmingham.  AL  35202.  General 
commodities  (except  those  of  unusual 
value.  Class  A  6-B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk) 
in  containers  or  trailers  and  empty 
containers  or  trailers  having  prior  or 
subsequent  movement  by  water  or  rail 
between  points  in  VA.  NC.  SC.  GA.  FL, 
AL.  MS,  LA  and  TX  on  the  one  hand, 
and  on  the  other,  points  in  and  east  of 
MN.  L\.  NE.  KS.  OK  and  TX.  Supporting 
shipper(s):  There  59  statements  of 
support  attached  to  this  application 
which  may  be  examined  at  the  I.C.C 
Regional  Office  in  Atlanta.  GA. 

MC  52704  (Sub-3-9TA).  filed  August 
25. 1980.  Applicant:  GLENN 
McCLENDON  TRUCKING  COMPNAY. 
INC.,  P.O.  Drawer  "H",  LaFayette,  AL 
36862.  Representatives:  Archie  B. 
Culberth  and  John  P.  Tucker,  Jr.,  Suite 


202,  2200  Century  Pariiway,  Atlanta,  GA 
30345.  (1)  Paper  cnfl  paper  products, 
from  the  facilities  of  Manville  Forest 
Products  Corporation  at  or  near  Monroe 
and  West  Monroe,  LA  to  points  in  NC 
and  SC;  and  (2)  Materials,  equip  ment 
and  supplies  used  in  the  manufacture, 
sale,  distribution  and  conversion  of 
paper  and  paper  products,  from  points  in 
NC  and  SC  to  Monroe  and  West 
Monroe,  LA.  Supporting  8hipper(8): 
Manville  Forest  Products  Corporation, 
P.O.  Box  488.  West  Monroe.  LA  71291. 

MC  147333  (Sub-3-lTA).  filed  August 
26. 1980.  Applicant:  McGEE  TRUCKING 
COMPANY.  P.O.  Box  297.  Bostic,  NC 
28018.  Representative:  Judy  Baldwin 
McGee  (same  address  as  applicant). 
Contract  carrier  irregular  routes: 
Business  and  office  furniture  and 
replacement  parts  for  same,  between 
the  facilities  of  GF  Business  Equipment, 
Inc.  located  at  or  near  Forest  City,  NC. 
Gatlin.  TN.  and  Youngstown,  OH,  on  the 
one  hand,  and,  points  in  the  U.S.  (except 
AK  and  HI),  on  the  other  hand,  under  a 
continuing  contract  with  GF  Business 
Equipment,  Inc.  Supporting  8hipper(s): 
GF  Business  Equipment,  Inc..  P.O.  Box 
260.  Forest  City.  NC  28043. 

Note. — Applicant  intends  to  tack  in  MC 
147333  (Sub-1). 

MC  145541  {Sub-3-3TA).  filed  August 
26. 1980.  Applicant:  SUNWAY 
CORPORATION.  118  West  Main  Street. 
Thomasville,  North  Carolina  27360. 
Representative:  William  P.  Farthing,  Jr., 
1100  Cameron-Brown  Building. 
Charlotte.  NC  28204.  New  furniture  and 
parts,  supplies  and  materials  used  in  the 
manufacturing  of  new  furniture. 
between  points  in  Caldwell,  Davidson 
and  Guilford  Counties,  NC.  on  the  one 
hand,  and.  on  the  other,  points  in  CA, 
AZ  and  TX.  There  are  8  statements  in 
support  attached  to  this  application 
which  may  be  examined  at  the  ICC 
Regional  Office  in  Atlanta.  GA. 

MC  124251  (Sub-3-lTA).  filed  August 
26. 1980.  Applicant:  JACK  JORDAN. 
INC.,  P.O  Box  689,  Dalton,  GA  30720. 
Representative:  Archie  B.  Culbreth,  John 
P.  Tucker,  Jr..  Suite  202.  2200  Century 
Parkway.  Atlanta.  GA  30345.  Ground 
Limestone,  from  points  in  Franklin 
County.  TN.  to  points  in  Whitfield 
County,  GA.  Supporting  shipper:  TAG 
Industries,  Inc.,  821  Tilton  Road.  S.E.. 
Dalton,  GA  30720. 

MC  151352  (Sub-3-lTA).  filed  August 
21. 1980.  Apphcant:  E.L.M.  TRUCKING. 
INC..  P.O.  Box  4048,  OpeUka,  AL  36801. 
Representative:  Terry  P.  Wilson,  428 
South  Lawrence  Street,  Montgomery,  AL 
36104.  General  commodities,  (except 
those  of  unusual  value,  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
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and  those  requiring  special  equipment), 
between  points  in  Lee  County,  AL.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  Supporting  shippers:  There 
are  seven  statements  of  support  which 
may  be  examined  at  the  I.C.C.  Regional 
Office.  Adanta.  GA. 

MC  151393  (Sub-3TA).  filed  August  21. 
1980.  Applicant:  MILLERS  BEND 
CARRIERS.  INC..  1135  Hwy.  231.  No., 
P.O.  Box  197,  Wetumpka.  AL  36092. 
Representative:  Ronald  L.  Stichweh.  727 
Frank  Nelson  Bldg..  Birmingham.  AL 
35203.  (1)  Cleaning,  scouring,  washing, 
and  buffing  compounds,  (2)  hardwood 
veneer,  (3)  athletic  apparel,  and  (4) 
piece  goods.  (1)  From  Montgomery.  IL 
and  Rochester.  NY,  to  Los  Angeles.  San 
Diego,  and  San  Jose.  CA;  Denver,  CO; 
Seattle,  WA;  Dallas.  TX;  St.  Paul,  MN; 
St.  Louis.  MO;  New  Orleans.  LA; 
Memphis,  TN;  Tampa.  FL;  Atlanta.  GA; 
and  Greensboro.  NC;  (2)  from  Pine  Hill. 
AL,  to  Columbia,  TN;  Louisville,  KY; 
Evansville,  IN;  and  points  in  NQ  (3) 
from  Thomasville.  AL.  to  all  points  in 
the  contiguous  U.S.  and  (4)  from  NC  and 
SC  and  Fall  River,  MA,  to  Thomasville, 
AL.  Supporting  shippers:  Simplex 
Industries,  Inc.,  Old  School  Road. 
Thomasville,  AL  36784:  Thomasville 
Veneer,  Inc.,  P.O.  Box  267,  Pine  Hill,  AL 
36769;  Rochester  Germicide  Co.,  Inc.. 
P.O.  Box  1515,  Rochester,  NY  14603. 

MC  145541  (Sub-3-2TA),  filed  August 
21, 1980.  Applicant:  SUNWAY 
CORPORATION,  118  West  Main  Street. 
Thomasville,  NC  27360.  Representative: 
William  P.  Farthing,  Jr.,  1100  Cameron- 
Brown  Building.  Charlotte,  NC  28204. 
New  furniture  and  parts,  supplies  and 
materials  used  in  the  manufacture  of 
new  furniture,  between  points  in  Wilkes. 
Randolph,  Lee,  Beaufort  and 
Rockingham  Counties.  NC.  and 
Roanoke,  Campbell  and  Franklin 
Counties,  VA,  on  the  one  hand,  and,  on 
the  other,  points  in  AZ,  CA,  CO.  ID,  MT. 
NV.  NM.  OR.  TX.  UT.  WA  and  WY. 
Supporting  shippers:  There  are  five 
statements  of  support  which  may  be 
examined  at  the  I.C.C.  Regional  Office. 
Atlanta.  GA. 

MC  146465  (Sub-3-lTA).  filed  August 
21. 1980.  Applicant:  LAWRENCE 
PILGRIM  d.b.a..  PILGRIM  TRUCKING 
COMPANY.  P.O.  Box  877.  Cleveland, 
GA  30528.  Representative:  Jeffi-ey 
Kohlman.  Suite  508. 1447  Peachtree 
Street,  N.E.,  Atlanta,  GA  30309.  Iron  and 
steel  articles,  (a)  between  Detroit,  MI; 
Chicago,  IL;  Hammond.  IN;  Cleveland. 
Cincinnati.  Canton  and  Columbus,  OH; 
Newport,  KY;  Darlington,  SC;  Weirton, 
WV;  and  points  in  the  commercial  zones 
thereof,  and  (b)  from  those  points 
described  in  (a)  above  to  points  in  AL, 
GA,  KY,  NC,  SC,  TN  and  VA.  Supporting 


shipper.  United  Trading  Steel 
Distributors,  Inc..  432  Walnut  Street, 
Suite  1100,  Qncinnati,  OH  45202. 

MC  146293  {Sub-3-23TA),  filed  August 
22, 1980.  Apphcant:  REGAL  TRUCKING 
CO..  INC..  95  Industrial  Park  Circle.  N.E.. 
Lawrenceville.  GA  30245. 
Representative:  Richard  M.  Tettelbaum. 
Esq..  3390  Peachtree  Road.  N.E..  5th 
Floor — Lenox  Towers  South,  Atlanta, 
GA  30328.  Bottled  water  and  materials, 
equipment  and  supplies  used  in  the 
manufacture,  distribution  and  sale  of 
bottled  water  (except  in  bulk)  between 
Ukiah,  CA.  on  the  one  hand,  and,  on  the 
other,  points  in  the  US  in  and  east  of 
NM.  CO.  WY  and  MT.  Supporting 
shipper:  Vichy  Springs  Mineral  Water 
Distribution  Co..  2813  Marcia  Drive. 
Lawrenceville.  GA  30245. 

MC  116254  (Sub-3-14TA),  filed  August 
22, 1980.  Applicant:  CHEM-HAULERS, 
INC  P.O.  Box  339,  Florence,  AL  35631. 
Representative:  Mr.  M.  D.  Miller  (same 
address  as  above).  Coal  Tar,  in  bulk,  in 
tank  vehicles,  from  Middletown,  OH.  to 
Woodward,  AL.  Supporting  shipper: 
Koppers  Company,  Inc.  850  Koppers 
Building.  Pittsburgh,  PA  15219. 

MC  146646  (Sub-3-25TA),  filed  August 
22, 1980.  Applicant:  BRISTOW 
TRUCKING  CO.,  Inc.,  P.O.  Box  6355  A, 
Birmingham,  AL  35217.  Representative: 
James  W.  Segrest  (same  address  as 
applicant).  Glassware  Between  the 
facilities  of  Indiana  Glass  Co.  located  at 
or  near  Dunkirk,  IN,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI).  Restricted  to  traffic 
moving  for  the  account  of  Wallace 
International.  Supporting  shipper: 
Wallace  International.  P.O.  Box  26228, 
Birmingham.  AL  35226. 

MC  146646  (Sub-3-26TA).  filed  August 
22. 1980.  Applicant:  BRISTOW 
TRUCKING  CO..  INC..  P.O.  Box  6355  A. 
Birmingham.  AL  35217.  Representative: 
James  W.  Segrest  (same  address  as 
applicant).  Materials,  equipment,  and 
supplies  used  in  the  manufacture,  sale 
and  distribution  of  residential  and 
mobile  homes  From  Lagrange.  IN  and 
Chicago.  IL  to  the  facilities  of 
Manufactured  Housing  Products 
Company.  Inc.  located  at  or  near 
Americus.  GA  Supporting  shipper: 
Manufactured  Housing  Products 
Company.  Inc..  P.O.  Box  525,  Americus. 
GA  31709. 

MC  105813  (Sub-3-3TA),  filed  August 
25, 1980.  Applicant:  BELFORD 
TRUCKING  CO.,  INC.,  1759  S.W.  12th 
Street.  P.O.  Box  2009,  Ocala,  FL  32670. 
Representative:  Arnold  L.  Burke,  180 
North  LaSalle  Street.  Chicago.  IL  60601. 
Frozen  Ice  Cream  Novelties  from 
Sikeston,  MO  to  Ocala,  FL.  Supporting 
shipper:  Gold  Bond  Ice  Cream  of 


Florida.  Inc..  701  S.W.,  3rd  Ave.  Ocala. 
FL  32671. 

MC  124306  (Sub-»-7TA),  filed  August 
25, 1980.  Applicant:  KENAN 
TRANSPORT  COMPANY, 
INCORPORATED,  Post  Office  Box  2729. 
Chapel  Hill  NC  27514.  Representative: 
W.  David  Fesperman  (same  as  above). 
Chelating  compounds  and  citric  acid, 
from  Southport,  NC  to  Spotswood,  NJ. 
Supporting  shipper  Pfizer  Inc.,  235  East 
42nd  St.,  New  York.  NY  10017. 

MC  107515  (Sub-3-56TA).  filed  August 
25, 1980.  Applicant:  REFRIGERATED 
TRANSPORT  CO..  INC.,  P.O.  Box  308. 
Forest  Park,  GA  30050.  Representative: 
Alan  E.  Serby,  Esq.,  3390  Peachtree 
Road,  N.E.,  5th  Floor— Lenox  Towers 
South,  Atlanta.  GA  30326.  General 
Commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  which  because  of  size  or  weight 
require  the  use  of  special  equipment) 
between  the  facilities  or  agents  of  the 
J.  C.  Permey  Catalog  Division  located  in 
Hartford  County,  CT;  Clayton  County, 
GA;  Johnson  County,  KS;  Washoe 
County,  NV;  Franklin  County,  OH;  and 
Milwaukee  County,  WL  on  the  one 
hand.  and.  on  the  other,  all  points  in  the 
U.S.  (except  AK  and  HI).  Supporting 
shipper:  The  J.  C.  Penney  Co..  Inc..  1301 
Avenue  of  the  Americas,  New  York,  NY 
10010. 

MC  151352  (Sub-3-2TA),  filed  August 
25, 1980.  Applicant  E.LM.  TRUCKING. 
INC..  P.O.  Box  4048.  Opelika,  AL  36801. 
Representative:  Terry  P.  Wilson,  428 
South  Lav^rrence  Street,  Montgomery,  AL 
361(A.  Paper  and  Paper  Articles,  fi^m 
the  facilities  of  Alabama  Kraft  Division 
of  Georgia  Kraft  Compemy,  at  or  near 
Cottonton,  AL  to  points  in  the  U.S. 
Supporting  shipper:  Alabama  Kraft, 
Division  of  Georgia  Kraft  Company,  P.O. 
Box  940.  Phenix  City,  AL  36867. 

MC  148075,  filed  August  25. 1980. 
Applicant:  CECIL  E.  KING,  JR.,  d/b/a 
CECIL  KING  TRUCKING,  Route  2. 
Seagrove.  NC  27341.  Representative: 
Francis  J.  Ortman.  Esquire,  7101 
Wisconsin  Avenue,  Suite  605, 
Washington,  DC  20014.  Contract  carrier: 
Irregular  Meat,  between  Randolph 
County,  NC  and  points  in  AL.  FL,  GA. 
L\,  IN,  KY,  MO,  NE.  OH,  SC.  TN,  VA. 
and  WV.  Supporting  shipper  Yates 
Country  Ham,  Inc.,  P.O.  Box  61, 
Asheboro,  NC  27203. 

MC  111871  (Sub-3-lTA).  filed  August 
26, 1980.  Applicant  SOUTHEASTERN 
FREIGHT  LINES.  INC..  U.S.  Highway 
378.  P.O.  Box  5887.  Columbia,  SC  29250. 
Representative:  Thomas  G.  Sloan  (same 
address  as  applicant).  General 
Commodities  (except  those  of  unusual 
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vaJue.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment) 
between  points  in  GA,  SC.  and  points  in 
NC  except  points  in  Cleveland,  Gaston, 
Mecklenburg,  Union,  Anson,  Lincoln, 
Cabarrus,  Stanley,  Catawba,  Rowan, 
Alexander,  Iredell  and  Davie  Counties. 
Supporting  8hipper(8]:  There  are  52 
statements  of  support  attached  to  this 
application  which  may  be  examined  at 
the  I.C.C.  Regional  Office  in  Atlanta,  GA 

Note. — Applicant  intends  to  interline  at 
Charlotte,  NC,  Columbia.  Florence, 
Greenville.  N.  Augusta,  and  Charleston.  SC, 
and,  Atlanta,  Savannah,  and  Albany,  GA. 

MC  151673  (Sub-3-lTA),  filed  August 
28, 1980.  Applicant:  J  &  R  CARRIERS. 
INC..  Route  6,  Box  17.  Vicksburg,  MS 
39180.  Representative:  John  A. 
Crawford,  17th  Floor  Deposit  Guaranty 
Plaza,  P.O.  Box  22567,  Jackson,  MS 
39205.  Mobile  homes  between  points  in 
AL.  LA.  GA.  MS,  TN,  TX  and  FL 
Supporting  shippers:  There  are  nine 
statements  of  support  attached  to  this 
application  which  may  be  examined  at 
the  ICC  Regional  Office  in  Atlanta.  GA. 

MC  121683  {Sub-3-lTA),  filed  August 
26. 1980.  Applicant:  JACKSON 
EXPRESS.  INC.,  P.O.  Box  3310,  Jackson, 
TN  38301.  Representative:  Louis  J. 
Amato,  P.O.  Box  E,  Bowling  Green,  KY 
42101.  General  Commodities  (except 
Class  A  &B  explosives,  commodities  in 
bulk,  household  goods,  and  commodities 
which  because  of  size  or  weight  require 
the  use  of  special  equipment)  between 
all  points  in  McNairy  County.  TN  and  all 
points  on  and  south  of  TN  Hwy.  57  and 
Crump  in  Hardin  County.  TN  as  off- 
route  points  in  connection  with  existing 
authority  held  in  MC-121683  and  subs 
thereunder.  Supporting  shipperfs): 
Tennessee-Carolina  Transportation, 
Ina,  P.O.  Box  100943,  Nashville,  TN 
37210;  American  Freight  System,  Inc., 
P.O.  Box  7257,  Nashville,  TN  37210;  and 
Lance  Garment.  Inc..  P.O.  Drawer  O, 
Red  Bay,  AL  35582. 

Note. — Applicant  intends  to  tack  in  MC- 
121683  and  subs  and  intends  to  interline  with 
other  carriers  at  Jackson,  Nashville,  and 
Memphis.  TN,  Tupelo  and  Corinth.  MS,  and 
Red  Bay.  AL 

MC  151352  (Sub-3-3TA),  filed  August 
19, 1980.  Applicant:  E.L.M.  TRUCKING. 
INC.,  P.O.  Box  4048,  Opelika,  AL  36801. 
Representative:  Terry  P.  Wilson.  428  S. 
Lawrence  St..  Montgomery.  AL  36104. 
Wine,  from  Westfield,  NY  to  Mobile. 
Montgomery,  and  Dothan,  AL 
Supporting  shipper(s):  San  Pedro  Wine 
Co..  Inc.,  Brookley  Complex  and  Airport 
Building,  106  E-1.  Mobile.  AL  36615. 

MC  151253  (Sub-3-lTA).  filed  August 
26. 1980.  Applicant;  TRI-STATE 


TRANSPORT.  INC.,  322  Grange  Road. 
Port  Wentworth.  GA  31407. 
Representative:  J.  L  Frant.  P.O.  Box  577. 
Jonesboro.  GA  30236.  General 
commodities,  in  steamship  containers, 
from  Savannah,  GA  and  Chatham 
County,  GA  to  all  points  in  the  States  of 
AL.  FL.  GA.  NC.  and  SC.  Supporting 
shipper(s]:  There  are  eight  statements  of 
support  which  may  be  examined  at  the 
ICC  Regional  Office.  Atlanta,  GA. 

MC  145213  (Sub-3-lTA),  filed  August 
26, 1980.  Applicant:  DEEP  SOUTH 
TRUCKING,  INC.,  Highway  11  North. 
P.O.  Box  304,  Purvis,  MS  39475. 
Representative:  Kent  F.  Hudson,  202 
Main  Street.  P.O.  Box  696,  Purvis.  MS 
39475.  Contract  carrier,  irregular  routes, 
iron  and  steel  products,  between  points 
in  IL.  IN.  KY.  KS.  LA.  MI.  MN.  MO,  OH, 
and  WI.  on  the  one  hand,  and,  on  the 
other,  Harrison  County,  MS,  under  a 
continuing  contract  or  contracts  with 
International  Harvester — Pay  Line 
Product  Distribution  Company. 
Supporting  shipper  International 
Harvester.  Pay  Line  Product  Distribution 
Company,  Box  6103,  Gulfport,  MS  39501. 

MC  151633  (Sub-3-lTA),  filed  August 
26, 1980.  Applicant:  EASTERN  FREIGHT 
FORWARDERS,  INC.,  1750  Australian 
Avenue,  P.O.  Box  9728,  Riviera  Beach, 
FL  33404.  Representative:  Rick  A.  Rude, 
Suite  611, 1730  Rhode  Island  Ave.  NW.. 
Washington.  DC  20036.  Contract  carrier, 
irregular  routes.  General  commodities, 
usual  exceptions,  between  Riviera 
Beach,  FL.  on  the  one  hand,  and,  points 
in  Broward,  Dade,  Palm  Beach,  and 
Monroe  Counties,  FL,  on  the  other, 
restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  water  and 
further  restricted  to  transportation  to  be 
performed  under  continuing  contract(s) 
with  Freeport  Transfer.  Ltd.  Supporting 
shipper(sj:  Freeport  Transfer,  Ltd.,  P.O. 
Box  F-263,  Freeport.  Grand  Bahama. 

MC  145596  (Sub-3-2TA).  filed  August 
26. 1980.  Applicant:  A  &  M  EXPRESS. 
INC..  1136  Haley  Road.  Murfreesboro. 
TN  37130.  Representative:  J.  Greg 
Hardeman,  618  United  American  Bank 
Bldg..  Nashville,  TN  37219.  Pulp,  paper 
or  allied  products  and  printed  matter 
and  commodities  used  in  the 
manufacture  and  distribution  of  pulp, 
paper  or  allied  products  and  printed 
matter,  between  Rutherford  Co.,  TN,  on 
the  one  hand,  and,  on  the  other,  points 
in  VT,  NH.  MA.  CT.  Rl.  NJ,  DE,  MD. 
WV.  NY.  SC.  AR,  MS,  OK,  L\.  ND,  SD. 
NE,  MT,  WY,  CO,  NM,  AZ,  UT,  ID.  NV. 
WA,  OR,  and  CA.  Supporting  shipper 
Standard  Register  Corp.,  P.O.  Box  839, 
325  Butler  Drive,  Murfreesboro,  TN 
37130. 

MC  138635  (Sub-3^TA),  filed  August 
26. 1980.  Applicant:  CAROLINA 


WESTERN  EXPRESS,  INC..  P.O.  Box 
3995,  Gastonia.  NC  28052. 
Representative:  W.  C.  Sutton  (same  as 
applicant).  (1)  Printed  matter  and  (2) 
pulp,  paper  and  allied  products  and 
machinery  and  supplies  used  in  the 
manufacture,  packaging  and  distribution 
of  (1)  above,  between  all  points  in  the 
U.S.  Supporting  shipper  R.  R.  Donnelley 
&  Sons  Company,  Jones  Road  at  Route 
57,  Spartanburg,  SC  29300. 

MC  116938  (Sub-3-lTA),  filed  August 
27, 1980.  Applicant:  BEATY  TRUCKING 
CO.,  INC.,  Route  2,  Manchester,  TN 
37355.  Representative:  M.  C.  Ellis, 
Chattanooga  Freight  Bureau,  Inc..  1001 
Market  Street.  Chattanooga.  TN  37402. 
Contract  carrier:  irregular  routes:  Brick, 
cinder  block,  concrete  block,  and  tile, 
and  materials  and  supplies  used  in  the 
manufacture  of  brick,  block,  and  tile 
(except  cement  in  bags,  and 
commodities  in  bulk)  between  Atlanta. 
GA.  on  the  one  hand.  and.  on  the  other, 
points  in  TN.  AL  and  NC.  under  a 
continuing  contract  with  General  Shale 
Products  Corporation.  Supporting 
shipper  General  Shale  Products 
Corporation.  P.O.  Box  3547.  C.R.S.. 
Johnson  City,  TN  37355. 

MC  148780  (Sub-3-lTA),  filed  August 
26, 1980.  Applicant:  ENGINEERED 
TRANSPORT  SERVICES,  INC.,  3001 
Ponce  de  Leon  Blvd.,  Suite  201,  Coral 
Gables,  FL  33134.  Representative: 
Charles  R.  Stiller  (same  as  applicant). 
Contract  carrier:  irregular  routes:  Motor 
vehicle  parts,  materials  and  supplies, 
and  equipment,  materials,  and  supplies 
utilized  in  the  manufacture  thereof 
(except  commodities  in  bulk),  between 
points  in  AZ,  CA,  ID.  NV  and  UT,  under 
a  continuing  contract  with  General 
Motors  Corporation.  Supporting  shipper: 
General  Motors  Corporation  (General 
Motors  Parts  Division),  6060  W.  Bristol 
Rd.,  Flint,  MI  48554. 

MC  114334  (Sub-3-8TA),  filed  May  21. 
1980.  Applicant:  BUILDERS 
TRANSPORTATION  COMPANY,  3710 
Tulane  Road,  Memphis,  TN  38116. 
Representative:  Dale  Woodall,  900 
Memphis  Bank  Building.  Memphis.  TN 
38103.  Manufactured  wire  products  and 
raw  materials,  between  Madill,  OK  and 
points  in  AR,  MO.  TN,  MS,  AL,  KY,  IL. 
IN,  lA  and  WI.  Supporting  shipper: 
Oklahoma  Steel  Wire  Company,  P.O. 
Box  220,  Madill,  OK  73446. 

MC  111045  (Sub-3-3TA),  filed  August 
26, 1980.  Applicant:  REDWING 
CARRIERS,  INC.,  P.O.  Box  426,  Tampa, 
FL  33601.  Representative:  L  W.  Fincher 
(same  address  as  applicant).  Petroleum 
Products  between  points  in  MS,  SC,  TN, 
AL  and  GA  on  the  one  hand,  and,  points 
in  FL  on  the  other  hand.  Supporting 
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shipper;  Peak  Oil  Co..  Rt  3,  Box  24. 
Tampa.  FL  33619. 

MC  151662  (Sub-3-lTA).  filed  August 
25. 1980.  Applicant:  KENNETH 
HADDIX.  3955  Thomas  Dr.,  Ridgeview 
Heights,  KY  41018.  Representative: 
Ronald  J.  Denicola.  901  Fifth  &  Race 
Tower,  Cincinnati.  OH  45202.  Contract 
Carrier:  irregular  routes:  Toilet  goods 
and  cosmetic  articles,  from  Canoga 
Park,  CA  to  all  points  within  the  U.S., 
and  from  Florence.  KY  to  all  points 
within  the  U.S..  under  a  continuing 
contract  with  Redkin  Laboratories,  Inc. 
Supporting  shipper(s):  Redkin 
Laboratories,  Inc.,  7080  New  Buffington 
Road,  Florence.  KY  41042. 

MC  65697  (Sub-3-3TA),  filed  August 
20. 1980.  Applicant:  THEATRES 
SERVICE  COMPANY,  P.O.  Box  1695, 
Atlanta,  GA  30301.  Representative:  Paul 
W.  Smith  (same  as  above).  Common 
carrier:  regular:  General  commodities 
(except  Class  A  and  B  explosives) 
moving  in  express  service:  1.  Between 
Natural  Bridge,  AL,  and  Phil  Campbell, 
AL,  over  AL  Hwy.  5.  2.  Between 
Andalusia,  AL  and  Mobile,  AL.  From 
Andalusia,  AL  over  U.S.  Hwy.  29  to 
Pensacola,  FL,  thence  over  U.S.  Hwy.  98 
to  Mobile,  AL.  3.  Between  Brewton,  AL 
dnd  Mobile,  AL.  From  Brewton,  AL.  over 
AL  Hwy.  41  to  AL-FL  stateline,  thence 
over  FL  Hwy.  87  to  Milton,  FL,  thence 
over  U.S.  Hwy.  90  to  Mobile,  AL.  4. 
Between  Greenville,  AL,  and  Mobile, 
AL.  over  U.S.  Hwy.  31.  5.  Between 
Greenville,  AL,  and  Mobile,  AL,  over 
Interstate  Hwy.  65.  6.  Between  Milton, 
FL,  and  Mobile,  AL,  over  Interstate 
Hwy.  10,  and  return  over  all  of  the 
foregoing  routes,  as  pertinent,  serving  all 
intermediate  points  in  (1)  through  (6) 
above  inclusive,  and  serving  the  off 
route  points  of  Frisco  City,  AL,  and 
Monroeville,  AL.  Supporting  shippers: 
There  are  70  statements  in  support 
attached  to  this  apphcation.  which  may 
be  examined  at  the  ICC  Regional  Office 
in  Atlanta,  GA. 

Note. — Applicant  proposes  to  tack  this 
duthorify  with  existing  regular-route 
duthorily  in  MC  65697,  Sub  52. 

MC  121821  (Sub-3-6TA),  filed  August 
26, 1980.  Applicant:  TENNESSEE 
MOTOR  LINES,  INC.,  P.O.  Box  100363, 
Nashville,  TN  37210.  Representative: 
Paul  M.  Daniell,  P.O.  Box  872,  Atlanta. 
GA  30301.  Pumps,  pump  parts  and 
material,  equipment  and  supplies 
(except  in  bulk)  used  in  the  manufacture 
and  distribution  of  pumps  and  pump 
parts  between  Nashville,  TN  on  the  one 
hand,  and,  on  the  other,  the  facilities  of 
Tokheim  Corporation  at  or  near  Jasper, 
TN.  Supporting  shippers:  Tokheim 
Corporation,  1602  Wabash  Avenue,  Ft. 
Wayne,  IN  46801  and  Renner's  Express. 


Inc.,  1350  South  West  St.,  Indianapolis. 
IN  46225. 

Note. — Applicant  intends  to  interline  at 
Nashville,  TN. 

MC  2900  (Sub-3-18TA),  filed  August 
21, 1980.  Applicant:  RYDER  TRUCK 
LINES,  INC..  2050  Kings  Road,  P.O.  Box 
2408.  Jacksonville.  FL  32203. 
Representative:  S.  E.  Somers.  Jr.  (same 
address  as  applicant).  Common  carrier 
regular  General  commodities  (except 
those  of  unusual  value.  Classes  A  &  B 
explosives,  commodities  in  bulk,  those 
requiring  special  equipment  and 
household  goods  as  defined  by  the 
Commission),  (1)  Between  Louisville,  KY 
and  Nashville,  TN  over  U.S.  Hwy  31 W. 
(2)  Between  Cincinnati,  OH  and 
Morristown,  TN  from  Cincinnati,  over 
U.S.  Hwy.  25  to  Jet.  U.S.  Hwy.  25E.  then 
over  U.S.  Hwy.  25E  to  Morristown,  TN 
and  return  over  the  same  route,  (3) 
Between  Louisville,  KY  and  the  Jet.  U.S. 
Hwys.  60  and  25  over  U.S.  Hwy  60,  and 
(4)  Between  Jet.  U.S.  Hwys.  60  and  127 
and  the  Jet.  of  U.S.  Hwys.  150  and  25, 
from  Jet.  U.S.  Hwys.  60  and  127  over  U.S. 
Hwy.  127  to  Jet.  U.S.  Hwy.  150  then  over 
U.S.  Hwy.  150  to  Jet.  U.S.  Hwy.  25  and 
return  over  the  same  route,  serving  all 
intermediate  points  and  the  off-route 
point  of  Nicholasville,  KY.  Supporting 
shipper(s):  There  are  29  statements  in 
support  attached  to  this  application 
which  may  be  examined  at  the  ICC 
Regional  Office  in  Atlanta,  GA. 

Note. — Applicant  seeks  authority  to  tack 
with  present  authority,  to  interline,  and  to 
serve  commercial  zones. 

MC  116254  (Sub-3-15TA).  filed  August 
27, 1980.  Applicant:  CHEM-HAULERS, 
INC.,  P.O.  Box  339,  Florence,  AL  35631. 
Representative:  Mr.  M.  D.  Miller  (same 
address  as  above).  Knitted  Gloves, 
Mittens,  Headwear,  Display  Racks,  and 
Yarn,  from  Appleton  and  Milwaukee, 
WI  to  AR,  CA,  m  IN,  KY,  ME.  KL\,  Ml, 
MO,  NJ.  NY,  NC,  OH,  OR,  PA,  TN,  VA. 
Supporting  shipper:  Zwieker  Knitting 
Mills.  410  North  Richmond  Street, 
Appleton,  WI  54911. 

MC  138441  (Sub-3-lTA),  filed  August 
28. 1980.  Applicant:  CARL  N. 
SHEFHELD,  d.b.a.  S  &  S  TRANSPORT 
COMPANY,  4810  Dignan  Street. 
Jacksonville,  FL  32205.  Representative: 
O.  C.  Beakes,  836  Riverside  Avenue, 
Jacksonville,  FL  32205.  Contract  carrier, 
irregular  routes;  Molasses  in  bulk  in 
tank  trucks,  from  Jacksonville,  FL  to 
points  in  GA  South  of  Georgia  Highway 
80  and  points  in  FL  North  of  Interstate 
Highway  4.  Supporting  shipper: 
Industrial  Molasses  Division  Westway 
Trading  Corp.,  464  Hudson  Terrace, 
Engelwood  Cliffs,  NJ  07632. 

MC  146844  (Sub-3-lTA),  filed  August 
28, 1980.  Applicant:  NATIONAL  TRUCK 


BROKERAGE,  INC..  d.b.a.  HICKS 
MOTOR  LINES.  219  W.  Main  Street. 
P.O.  Box  176.  Humboldt,  TN  38343. 
Representative:  Thomas  A.  Stroud.  2008 
Clark  Tower.  5100  Poplar  Avenue. 
Memphis,  TN  38137.  Foodstuffs  between 
the  Memphis,  TN  facilities  of  Nachos, 
Inc.  on  the  one  hand,  and,  on  the  other, 
all  points  in  the  continental  United 
States.  Supporting  shipper  Nachos.  Inc.. 
1886  Brooks  Road.  Memphis,  TN  38116. 

MC  91306  (Sub-3-5TA).  filed  August 
28, 1980.  Applicant:  JOHNSON 
BROTHERS  TRUCKERS,  INC..  1858  9th 
Avenue,  N.E..  Hickory.  NC  28601. 
Representative:  Eric  Meierhoefer,  Suite 
423, 1511  K  Street,  N.W.,  Washington, 
DC  20005.  Fiberglass,  and  materials  and 
supplies  used  in  the  manufacture 
thereof  from  Shelby  and  Lexington.  NC. 
and  points  in  their  commercial  zones,  to 
points  in  VA,  MD.  DC,  DE.  PA,  NJ,  NY, 
CT.  RI,  MA.  ME,  VT.  OH.  WV,  NH,  MI, 
IN  and  KY.  Supporting  shipper:  PPG 
Industries,  Inc.,  14E3,  One  Gateway 
Center,  Pittsburgh,  PA  15222. 

MC  148410  (Sub-3-2TA).  filed  August 
27, 1980.  Applicant  BRAVO 
TRANSPORT,  INC.,  6440  Hillandale 
Drive.  Suite  263.  Lithonia,  GA  30058. 
Representative:  Charles  E.  Puckett,  6440 
Hillandale  Drive.  Suite  263.  Lithonia,  GA 
30058.  Contract  carrier,  irregular  routes; 
Plastic  articles,  expanded  or  non- 
expanded;  plastic  forms  or  shapes, 
finished  and  unfinished,  in  cartons, 
crates  or  loose:  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  thereof:  from  Chicago,  IL; 
Hawthorne,  NJ;  Hayward,  CA,  to  all 
points  in  the  Continental  US  excluding 
AL  and  HI.  Supporting  shipper  Astro 
Packaging,  Inc.,  470  W.  169th  Street, 
South  Holland,  IL  60473. 

MC  148410  (Sub-3-lTA),  filed  August 
27, 1980.  Applicant:  BRAVO 
TRANSPORT,  INC..  6440  Hillandale 
Drive,  Suite  263,  Lithonia.  GA  30058. 
Representative:  Charles  E.  Puckett 
(same  address  as  applicant).  Contract 
carrier,  irregular  routes:  Furniture  and 
furniture  parts,  new  in  cartons,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  thereof  from 
Pittsburgh,  Arnold,  Boyers.  PA;  to  AL, 
AR.  CO.  CT.  DE.  DC.  FL,  GA,  IL  IN,  L\. 
KS,  KY,  LA.  ME,  MD,  MA,  MI,  MN,  MS. 
MO,  NE.  NH.  NJ.  NY,  NC.  ND,  OH.  OK. 
PA.  Rl.  SC.  SD.  TN,  TX,  VT,  VA,  WV, 
and  WI.  Supporting  shipper:  Malibu 
Industries,  Inc.,  P.O.  Box  11243, 
Pittsburgh,  PA  15238. 

MC  140389,  {Sub-3-14TA),  filed 
August  27, 1980.  Applicant:  OSBORN 
TRANSPORTATION,  INC..  P.O.  Box 
1830,  Gadsden.  AL  35902. 
Representative:  Clayton  R.  Byrd.  P.O. 
Box  304.  Conley,  GA  30027.  Foodstuffs. 
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except  in  bulk,  from  Memphis.  TN.  to 
points  in  the  U.S.  (except  AK  and  HI). 
Supporting  8hipper(s):  Adams  Packing 
Association.  Inc..  P.O.  Box  37, 
Auburndale.  FL  33823. 

MC  144503  (Sub-3-2TA).  filed  August 
26, 1980.  Applicant:  ADAMS 
REFRIGERATED  EXPRESS.  INC..  P.O. 
Box  F.  Forest  Park.  GA  30050. 
Representative:  Virgil  H.  Smith,  Suite  12. 
1587  Phoenix  Boulevard.  Atlanta,  GA 
30349.  (1)  Yam,  (2)  Thread,  sewing, 
cotton,  yam.  fasteners,  slide  (zippers), 
dry  goods,  books,  cloth,  plastic  articles, 
needles,  notions,  display  cases,  mcks, 
sheet  steel  articles,  and  friction  fabric, 
(3)  Thread,  sewing  cotton,  yam, 
fasteners,  slide  (zipper),  dry  goods, 
books,  cloth,  plastig  articles,  needles, 
notions,  display  cases,  racks,  sheet  steel 
articles,  and  friction  fabric,  (1)  From  the 
plantsite  of  Coats  &  Clark  Sales  Corp. 
located  at  or  near  AUanta.  GA  to  the 
states  of  MO.  KS.  NB.  lA.  IL.  IN,  OH,  MI. 
WI.  MN,  SD.  KY.  AL.  MS.  SC.  NC.  TN. 
LA.  &  TX  (2)  From  the  plant  site  of  Coats 
and  Clark  Sales  Corp  located  at  or  near 
Atlanta.  GA  to  the  state  of  MO  and  (3) 
From  the  plant  site  of  Coats  and  Clark 
Sales  Corp  located  at  or  near  St.  Louis, 
MO  to  the  state  of  MN.  Supporting 
shipper  Coats  &  Clark  Sales  Corp..  2915 
NE  Parkway,  Doraville,  GA  30340. 

MC  139323  (Sub-3-lTA).  filed  August 
26, 1980.  Applicant:  KARS  TRANSPORT. 
INC..  3333  NW  116th  St..  Miami,  FL 
33167.  Representative:  Gerard  J. 
Donovan,  4791  SW  82nd  Ave.,  Davie.  FL 
33328.  General  Commodities  (except 
cement,  commodities  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
<ind  commodities  in  bulk)  between  all 
points  in  FL  Applicant  intends  to 
interline  at  Miami.  Tampa,  Orlando,  and 
Jacksonville.  FL.  Supporting  shippers: 
There  are  11  statements  in  support 
attached  to  this  application  which  may 
be  examined  at  the  ICC  Regional  Office 
in  Atlanta.  GA. 

MC  116947  (Sub-3-llTA),  filed  August 
26. 1980.  Applicant:  SCOTT  TRANSFER 
CO..  INC.,  920  Ashby  Street.  S.W.. 
Atlanta,  GA  30310.  Representative: 
Virgil  H.  Smith.  Suite  12. 1587  Phoenix 
Boulevard,  Atlanta,  GA  30349.  Contract 
carrier:  irregular:  General  Commodities 
(Except  those  of  unusual  value,  Classes 
A  and  B,  Explosives,  household  goods 
as  defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment)  between  points  in 
the  U.S.  except  AK  and  HI,  under  a 
continuing  contract  with  Jos.  Schlitz 
Brewing  Company:  Supportiang  shipper: 
Jos.  Schlitz  Brewing  Co.,  235  W.  Galena 
St.  Milwaukee,  WI  53212. 


MC  144827  (Sub-3-12TA).  filed  August 
25. 1980.  Applicant:  DELTA  MOTOR 
FREIGHT.  INC..  P.O.  Box  18423. 
Memphis.  TN  38118.  Representative: 
R.  Connor  Wiggins.  Jr..  Suite  909. 100  N 
Main  Bldg..  Memphis.  TN  38103.  (1)  Oil, 
except  in  bulk,  from  the  facilities  of 
Burmah-Castrol.  Inc.  at  or  near  Kenner. 
LA.  to  points  in  AL.  GA.  TN  and  TX; 
and.  (2)  Oil.  except  in  bulk,  from  Edison, 
NJ;  Kansas  City,  MO;  and  Griffin.  GA.  to 
facilities  of  Burmah-Castrol,  Inc..  at  or 
near  Kenner,  LA.  Supporting  shipper: 
Burmah-Castrol.  Inc..  200  Crofton.  P.O. 
Box  336.  Kenner.  LA  70063. 

MC  147127  {Sub-3-TA).  filed  August 
26, 1980.  Applicant:  MCLAURIN 
TRUCKING  CO..  P.O.  Box  26506. 
Charlotte,  NC  28213.  Representative: 
Donald  J.  Balsley.  Jr.,  Esquire.  2310 
Grant  Building.  Pittsburgh.  PA  15219. 
Carbonated  beverages  and  other  soft 
drinks,  materials,  equipment  and 
supplies  used  in  the  production,  sale 
and  distribution  of  carbonated 
beverages  and  other  soft  drinks. 
between  points  in  GA.  NC.  SC.  TN  and 
VA.  restricted  to  the  transportation  of 
traffic  originating  at  or  destined  to  the 
facilities  of  Shasta,  a  division  of 
Consohdated  Foods.  Inc..  Supporting 
shipper:  Shasta  Beverages.  3820  N. 
Davidson  St..  Charlotte.  NC. 

MC  47171  (Sub-3-5TA).  filed  August 
15. 1980.  Applicant:  COOPER  MOTOR 
LINES.  INC..  P.O.  Box  2320.  Greenville. 
SC  29602.  Representative:  Harris  G. 
Andrews  (same  address  as  applicant). 
Displays,  advertising,  store  or  window, 
NOI,  racks  on  stands,  store  display;  or 
cases,  store  display,  other  than 
furniture,  NOI  from  Old  Bethpage,  LI, 
NY;  Providence.  RI:  Hauppague,  LI.  NY; 
Marlboro.  MA;  Newark.  NJ;  and 
Elmsford,  NY  to  Creedmoor.  NC  and 
Goldston,  NC.  Supporting  shipper: 
Kayser-Roth  Hosiery.  Inc.  2303  W. 
Meadowview  Rd..  Greensboro.  NC 
27407. 

MC  121598  (Sub-3-lTA).  filed  August 
26. 1980.  Applicant:  SHELBYVILLE 
EXPRESS,  INC..  P.O.  Box  187, 
Shelbyville.  TN  37160.  Representative: 
James  G.  Caldwell.  P.O.  Box  100906. 
Nashville.  TN  37210.  General 
commodities,  Regular  Routes,  (except 
those  of  unusual  value,  classes  A  &  B 
explosives,  household,  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment).  (1)  Between  Nashville.  TN 
and  Lewisburg,  TN.  serving  all 
intermediate  points  from  Nashville  over 
US  Highway  31A-41A  to  Kirkland.  TN 
thence  over  US  Highway  31A  to 
Lewisburg.  TN  and  return;  (2)  Between 
Nashville.  TN  and  Lewisburg,  TN 
serving  all  intermediate  points  from 


Nashville.  TN  over  Interstate  65  to  its 
junction  with  TN  Highway  50  thence 
over  TN  Highway  50  to  Lewisburg,  TN 
and  return;  (3)  Between  Shelbyville,  TN 
and  Lewisburg.  TN  serving  all 
intermediate  points  from  Shelbyville 
over  TN  Highway  64  to  its  junction  with 
US  Highway  3lA  thence  over  US 
Highway  31 A  to  Lewisburg,  TN  and 
return;  (4)  Between  Lewisburg.  TN  and 
Ardmore.  TN  serving  all  intermediate 
points  from  Lewisburg  over  US  Highway 
31A  to  its  junction  with  Interstate  65 
thence  over  Interstate  65  to  its  junction 
with  US  Highway  31.  thence  over  US 
Highway  31  to  Ardmore.  TN  and  return. 
Applicant  intends  to  tack  with  MC 
121598  and  interline  at  Nashville,  TN 
and  other  authorized  points.  Supporting 
shippers:  There  are  14  statements  of 
support  which  may  be  examined  at  the 
I.C.C.  Regional  Office.  Atlanta.  GA. 

MC  124896  (Sub-3-5TA),  filed  August 
26, 1980.  Applicant:  WILUAMSON 
TRUCK  UNES.  INC..  Corner  Thome  & 
Ralston  Streets,  P.O.  Box  3489.  Wilson. 
NC  27893.  Representative:  Peter  A. 
Greene,  404  Farragut  Bldg..  900 
Seventeenth  St.,  N.W..  Washington,  D.C. 
20006.  Bananas,  agricultural 
commodities,  and  foodstuffs  for 
Williamson  Distributors,  Inc.,  Florida, 
ft-om  NC.  SC.  GA.  FL.  to  AL.  DE.  IL,  IN. 
lA.  KY.  MD.  MO.  NJ.  OH.  PA.  TN.  VA. 
WV.  and  WI.  Supporting  shipper 
Williamson  Distributors,  Inc.,  Florida. 
Homestead.  FL  33030. 

The  following  protests  were  filed  in 
Region  4.  Send  protests  to:  Consumer 
Assistance  Center.  Interstate  Commerce 
Commission,  219  South  Dearborn  Street, 
Room  1304,  Chicago.  IL  60604. 

MC  147343  (Sub-4-^TA),  filed:  August 
26. 1980.  Applicant:  TREADWAY 
CARRIERS.  INC..  9333  N.  Meridian  St.. 
Indianapolis,  IN  46260.  Representative: 
Charles  E.  Mayer  (same  as  applicant). 
Radio  receiving  sets,  and  phonographs 
or  tape  or  wire  recorders,  separate  or 
combined,  or  materials  used  in  the 
manufacture  of  radio  receiving  sets  and 
phonographs  or  tape  or  wire  recorders 
(1)  from  Los  Angeles.  CA,  Santa  Claus, 
IN.  and  New  York.  NY.  to  points  in  the 
U.S.  (except  Plantersville,  MS  and  Cedar 
Bluff  (Princeton)  KY)  and  (2)  materials 
used  in  the  manufacturing  of  radio 
receiving  sets  and  phonographs  or  tape 
or  wire  recorders,  from  points  in  the  U.S. 
(except  Plantersville,  MS  and  Cedar 
Bluff  (Princeton)  KY)  to  the  origin  points 
named  in  (1)  above.  Supporting  shipper: 
Soundesign  Corp..  13111  Temple  Ave.. 
City  of  Industry.  CA  91744. 

MC  148751  (Sub-4-4TA).  filed:  August 
26. 1980.  Applicant:  LINCOLN  FREIGHT 
UNES,  INC.,  P.O.  Box  427.  Lapel.  IN 
46051.  Representative:  Norman  R. 
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Garvin,  1301  Merchants  Plaza,  East 
Tower,  Indianapolis,  IN  46204.  Such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  paper  and  paper 
articles  (except  commodities  in  bulk 
and  waste  paper),  from  (1)  Godfrey,  IL. 
to  IN.  KY.  MI,  MO,  and  OH;  (2)  St.  Louis. 
MO,  to  IN.  IL,  KY.  MI.  and  OH.  and  (3) 
Chicago.  IL.  to  IN.  KY.  MI,  MO,  and  OH. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Mead 
Packaging,  Division  of  The  Mead  Corp., 
P.O.  Box  4417.  Atlanta.  GA  30302. 

MC  146643  {Sub-4-27TA),  filed: 
August  26. 1980.  Applicant:  INTER- 
FREIGHT  TRANSPORTATION.  INC.. 
655  East  114th  Street.  Chicago,  IL  60628. 
Representative:  Joel  H.  Steiner.  39  South 
LaSalle  Street.  Chicago.  IL  60603. 
Contract:  irregular;  empty  containers 
between  points  in  OH.  MI.  IN.  IL  and 
KY.  Supporting  shipper:  Cortland 
Container  Corp..  6806  Crane  Avenue 
Cleveland.  OH  44105. 

MC  28813  {Sub-4-lTA),  filed:  August 
26. 1980.  Applicant:  MOTOR  EXPRESS 
INC.  OF  INDIANA.  1440  West  34th 
Street,  Chicago.  IL  60608. 
Representative:  Elliott  Bunce,  Suite  1301. 
1600  Wilson  Boulevard.  Arlington,  VA 
22209.  Common;  regular;  general 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
Classes  A  and  B  explosives).  (1) 
Between  Cincinnati,  OH,  and  Lexington. 
KY.  from  Cincinnati  over  U.S.  Hwy  24  to 
Lexington,  and  return  over  the  same 
route;  (2)  Between  Indianapolis.  IN.  and 
Nashville.  TN,  from  Indianapolis  over 
U.S.  Hwy  31  to  Louisville,  KY,  thence 
over  U.S.  Hwy  31W  to  Nashville,  and 
return  over  the  same  route;  (3)  Between 
Louisville.  KY.  and  Lexington,  KY.  from 
Louisville  over  U.S.  Hwy  60  to 
Lexington,  and  return  over  the  same 
route.  Service  in  connection  with  routes 
(1).  (2).  and  (3)  is  sought  at  all 
intermediate  points  and  at  all  points  in 
Fayette  and  Jefferson  Counties,  KY,  and 
Davidson  County,  TN.  and  Franklin  and 
Seymour.  IN.  as  off-route  points. 

Note. — Applicant  seeks  authority  to  tack 
with  its  present  authority,  to  interline,  and  to 
serve  the  commercial  zones  of  the  points 
specified.  There  are  88  supporting  shippers 

MC  90870  (Sub-4-4TA),  filed  August 
26. 1980.  Applicant:  RIECHMANN 
ENTERPRISES.  INC..  Route  1,  Box  1284. 
Granite  City.  IL  62040.  Representative: 
Cecil  L.  Goettsch.  1100  Des  Moines 
Building,  Des  Moines,  lA  50307. 
Mouldings,  wood,  and  vinyl,  and  chip 
and particleboard  from  Lafayette 
County,  MS  and  Greene  County,  MO  to 
points  in  AR,  MO,  lA,  MN.  WI,  IL.  IN, 
MI,  and  OH.  Supporting  shipper:  Decker 
Hardwood  Lumber.  Inc..  P.O.  Box  367. 
Worden,  IL  62097. 


MC  129071  (Sub-4-lTA),  filed  August 
26, 1980.  Applicant:  WHITEHALL 
TRANSPORT.  INC..  P.O.  Box  387. 
Whitehall.  WI  54773.  Representative: 
Eugene  D.  Anderson.  Suite  428.  910 
Seventeen  St..  NW..  Washington.  DC 
20006.  Contract;  Irregular,  meats,  meat 
products  and  meat  by-products,  as 
described  in  Appendix  lA  of 
Descriptions  in  Motor  Carrier 
Certificates,  61  MCC  209,  272-273  and  61 
MCC  766,  between  points  in  CO.  CT.  lA. 
IL.  MA,  MN.  MO.  NE,  NJ.  NY.  PA.  TX, 
under  a  continuing  contract(s)  with  All 
American  Meat  Company.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  All 
American  Meat  Company.  P.O.  Box  215, 
Whitehall.  WI  54773. 

MC  18121  (Sub-4-5TA),  filed  August 
22, 1980.  Applicant:  ADVANCE 
TRANSPORTATION  COMPANY.  P.O. 
Box  719,  Milwaukee.  WI  53201. 
Representative:  Michael  J.  Wyngaard, 
150  East  Oilman  St..  Madison.  WI  53703. 
Genera!  commodities,  with  the  usual 
exceptions.  (1)  Between  Chicago.  IL  and 
Detroit.  MI.  serving  all  intermediate 
points.  From  Chicago,  IL  over  1-94  to 
Detroit,  MI  and  return  over  the  same 
route.  (2)  Between  Detroit,  MI  and 
Toledo,  OH,  serving  all  intermediate 
points.  From  Detroit.  MI  over  1-75  to 
Toledo.  OH  and  return  over  the  same 
route.  (3)  Between  Chicago,  IL  and 
Cleveland,  OH,  serving  all  intermediate 
points.  From  Chicago.  IL  over  1-94  to  jet, 
1-80-90.  then  over  1-80-90  to  Cleveland, 
OH  and  return  over  the  same  route.  (4) 
Between  Gary,  IN  and  Cleveland.  OH, 
serving  all  intermediate  points.  From 
Gary,  IN  over  U.S.  Hwy.  20  to 
Cleveland.  OH  and  return  over  the  same 
route.  (5)  Between  Cleveland,  OH  and 
Cambridge,  OH,  serving  all  intermediate 
points.  From  Cleveland.  OH  over  1-77  to 
Cambridge.  OH  and  return  over  the 
same  route.  (6)  Between  East  St.  Louis. 
IL  and  Cambridge.  OH  serving  all 
intermediate  points.  From  East  St.  Louis, 
IL  over  1-70  to  Cambridge.  OH  and 
return  over  the  same  route.  (7)  Between 
Rock  Island,  IL  and  Indianapolis.  IN 
serving  all  intermediate  points.  From 
Rock  Island.  IL  over  1-80  to  jet.  1-74.  the 
over  1-74  to  Indianapolis.  IN.  and  return 
over  the  same  route.  (8)  Between 
Chicago,  IL  and  Indianapolis,  IN  serving 
all  intermediate  points.  From  Chicago,  IL 
over  1-94  to  jet.  1-65.  then  over  1-65  to 
Indianapolis,  IN  and  return  over  the 
same  route.  Applicant  intends  to  tack 
these  requested  routes  as  well  as 
tacking  these  routes  with  all  existing 
authority  and  to  interline  with  other 
existing  carriers.  Authority  sought  for 
270  days.  Underlying  ETA  seeks  120 


days  authority.  There  are  83  supporting 
shippers. 

MC  119641  (Sub-4-3TA),  filed  August 
25. 1980.  Applicant:  RINGLE  EXPRESS. 
INC.,  450  East  Ninth  St..  Fowler.  IN 
47944.  Representative:  Michael  D. 
McCormiek.  1301  Merchants  Plaza. 
Indianapolis.  IN  46204.  (1)  Material 
handling  equipment,  containers,  skids, 
and  pallets;  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  offlj  above,  between 
Fowler.  IN  and  Hubbard.  OH.  on  the  one 
hand,  and,  on  the  other,  points  is  the 
U.S.  (except  AK  and  HI).  Restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  Powell-Essco  Products 
Company  and  Powell  Pressed  Steel 
Company.  Supporting  shipper:  Powell- 
Essco  Products  Company  and  Powell 
Pressed  Steel  Company.  P.O.  Box  345. 
Fowler,  IN  47944. 

MC  127187  (Sub-4-lTA).  filed  August 
25, 1980.  Applicant:  FLOYD  DUENOW. 
INC.,  P.O.  Box  86.  Savage.  MN  55378. 
Representative:  William  J.  Gambucci. 
Suite  M-20,  400  Marquette  Avenue. 
Minneapolis,  MN  55401.  (1)  Animal  and 
poultry  feed  and  animal  and  poultry 
feed  ingredients  (except  commodities 
exempt  from  ICC  regulation  under  49 
U.S.C.  10526).  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1),  between  Mapleton. 
ND;  Minneapolis.  MN;  Rudd  and 
Muscatine.  lA;  and  North  Baltimore. 
OH.  on  the  one  hand,  and  on  the  other, 
points  in  the  U.S.  (excluding  AK  and  HI). 
Supporting  shipper(s):  Westway  Trading 
Corporation,  6600  France  Avenue  South, 
Minneapolis,  MN  55435. 

MC  144323  (Sub-4-2TA),  filed  August 
25, 1980.  Applicant:  RICHARD  P. 
CHARAPATA,  d.b.a.  CHARAPATA 
TRUCKING,  N30  W26466  Peterson 
Drive,  Pewaukee.  WI  53072. 
Representative:  Daniel  R.  Dineen,  710  N. 
Plankinton  Avenue.  Milwaukee.  WI 
53203.  Contract;  irregular;  Salt  (except  In 
bulk),  from  Cook  County.  IL,  to  points  in 
WI.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s):  Cargill. 
Incorporated,  Box  9300,  Minneapolis. 
MN  55440. 

MC  112239  (Sub-4-lTA),  filed  August 
25. 1980.  Applicant:  LOGAN 
TRUCKING.  INC..  Prairie  Hill  Road.  P.O. 
Box  41.  South  Beloit,  IL  61080. 
Representative:  Donald  S.  Mullins,  1033 
Craceland  Ave..  DesPlaines.  IL  60016. 
Concrete  products,  also,  materials,  and 
equipment  used  in  the  manufacture  and/ 
or  installation  of  concrete  products: 
between  }anesville.  WI.  on  the  one 
hand,  and  on  the  other,  points  in  IL. 
Supporting  shipper(s):  Janesville 
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Concrete  Products,  301  Benton  Ave., 
Janesville,  WI  53545. 

MC  151636  (Sub-4-lTA).  filed  August 
25, 1980.  Applicant:  RULEAU  BROS. 
TRANSPORT.  INC..  Cedar  River,  MI 
49813.  Representative:  Michael  S.  Varda, 
121  S.  Pickney  St..  Madison.  WI  53703. 
Pet  food,  from  lower  Allen  Township, 
Cumberland  County,  PA  to  points  in  IN, 
KY,  MI  and  OH.  Supporting  8hipper(s): 
Perk  Foods  Company,  a  subsidiary  of 
CHB  Foods,  Inc.,  P.O.  Box  235.  Camp 
Hill,  PA  17011. 

MC  105045  (Sub-4-9TA),  filed  August 
25. 1980.  Applicant:  R.  L  JEFFRIES 
TRUCKING  CO.,  INC.,  P.O.  Box  3277, 
Evansville,  IN  47731.  Representative: 
George  H.  Veech.  Vice  President  {same 
as  above).  Automotive  Signs  between  A 
&  E  Plastiline.  Emory  Rd..  Knoxville.  TN 
and  Atlanta.  GA.  Chicago.  IL,  Houston, 
TX.  Dallas,  TX.  San  Antonio  TX, 
Denver.  CO.  SL  Louis,  MO.  Los  Angeles. 
CA,  San  Francisco.  CA.  San  Diego,  CA. 
Kansas  City,  MO.  Oklahoma  City.  OK, 
Tulsa,  OK,  Salt  Lake  City,  UT.  Seattle, 
WA.  Portland.  OR.  Pittsburgh.  PA. 
Philadelphia.  PA  and  Phoenix.  AZ.  An 
underlying  ETA  seeks  30  days  authority. 
Supporting  shipper(s):  A  &  E  Plastiline, 
Emory  Rd.,  Knoxville,  TN. 

MC  111594  {Sub-4-4).  filed  August  25, 
1980.  Applicant:  CW  TRANSPORT, 
INC.,  610  High  Street.  Wisconsin  Rapids. 
Wisconsin  54494.  Representative: 
Donald  B.  Levine.  39  South  La  Salle 
Street.  Chicago.  Illinois  60603.  Common 
regular  General  commodities  (except 
household  goods  as  defined  by  the 
Commission,  and  Classes  A  and  B 
explosives):  (1)  From  Columbus.  OH  to 
Pittsburgh.  PA.  from  Columbus  over  1-70 
to  Washington.  PA,  then  over  U.S.  19  to 
Pittsburgh  and  return  over  the  same 
routes.  (2)  From  Mansfield,  OH  to 
Pittsburgh,  PA.  from  Mansfield  over  U.S. 
30  to  Pittsburgh  and  return  over  the 
same  route.  (3)  From  St.  Louis,  MO  to 
Kansas  City,  MO,  from  St.  Louis  over  I- 
70  to  Kansas  City  and  return  over  the 
same  route.  (4)  From  St.  Louis,  MO  to 
Memphis.  TN.  from  St.  Louis  over  1-55  to 
Memphis  and  return  over  the  same 
route.  (5)  From  Cincinnati,  OH  to 
Memphis,  TN,  from  Cincinnati  over  1-71 
to  Louisville,  KY,  then  over  1-65  to 
Nashville.  TN.  then  over  1-40  to 
Memphis  and  return  over  the  same 
routes.  (6)  From  Cincinnati.  OH  to 
Atlanta,  GA,  from  Cincinnati  over  1-75 
to  Atlanta  and  return  over  the  same 
route.  There  was  no  filing  of  an 
underlying  ETA.  There  are  41  supporting 
shippers. 

Note. — (1)  Applicant  proposes  to  serve  the 
commercial  zone  of  all  termini  points  and 
intermediate  points.  (2)  Applicant  proposes  to 
tack  any  authority  granted  therein  with  its 


own  existing  authorities  to  provide  service  to 
points  in  GA  IL,  IN,  KY.  MI,  (U.P.).  MN,  MO. 
NC.  OH,  SC,  and  WI.  (3)  Applicant  proposes 
to  interline  freight  at  the  termini  and 
intermediate  points  on  said  routes. 

MC  145437  (Sub-4-6TA).  filed  August 
22, 1980.  Applicant:  JWl  TRUCKING, 
INC.,  8100  North  Teutonia  Ave.. 
Milwaukee,  WI  53209.  Representative: 
Michael  J.  Wyngaard.  150  East  Oilman 
St..  Madison.  WI  53703.  ContracL- 
irregular;  Wearing  apparel  from 
Norcross.  GA  to  Indianapolis,  IN; 
Cincinnati,  OH;  Minneapolis,  MN;  and 
Chicago,  IL  and  points  in  their 
respective  commercial  zones. 
Restriction:  Restricted  to  service 
performed  under  a  continuing 
contract(s)  with  J.  Riggins.  a  Division  of 
U.S.  Shoe  Company.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  J.  Riggins,  a  Division  of  U.S. 
Shoe  Company,  5850  Peachtree 
Industrial  Boulevard.  Atlanta/Norcross, 
GA  30071. 

MC  113434  (Sub-4-4TA),  filed  August 
22. 1980.  Applicant:  GRA-BELL  TRUCK 
LINE,  INC..  P.O.  Box  1001.  A5253  144th 
Avenue,  Holland.  MI  49423. 
Representative:  Roger  Van  Wyk  (same 
address  as  applicant).  Petfoods  and 
ingredients  materials  and  supplies  used 
in  the  manufactiu-e  and  distribution  of 
pet  foods,  between  lA.  IL,  IN.  KY,  OH, 
MI.  MO.  MD.  NY,  NJ,  PA  and  WI. 
Resfricted  to  shipments  originating  at  or 
destined  to  the  facilities  of  Benco  Pet 
Foods.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper: 
Benco  Pet  Foods,  Inc.,  P.O.  Box  270, 
Zanesville,  OH  43701. 

MC  4024  (Sub-4-lTA),  filed  August  25, 
1980.  Applicant:  HORN  TRUCKING  CO., 
P.O.  Box  127.  Highland,  IL  62249. 
Representative:  Philip  A.  Lee,  120  W. 
Madison  St.,  Chicago,  IL  60602.  Malt 
beverage  liquors  and  materials, 
equipment  and  supplies  related  to  the 
manufacturing,  sales  and  distribution  of 
malt  beverage  liquors,  between  IL,  AL, 
AR.  FL.  IN.  KY,  MI,  MS,  MO,  OH,  OK. 
TN.  and  WI.  Supporting  shipper:  Carling 
National  Brewing.  Division  of  G. 
Heileman  Brewing  Co..  1201  W.  E  Sfreet, 
Belleville.  IL  62220. 

MC  140779  (Sub-4-3TA).  filed  August 
25. 1980.  Applicant:  TRANSIT 
SERVICING.  INC.  8121-C  East  34  Road. 
Cadillac.  MI  49601.  Representative: 
Burton  A.  Hines.  Sr..  121  North  Mitchell 
St..  Cadillac,  MI  49601.  Contract: 
Irregular;  General  commodities  (except 
those  of  unusual  value.  Classes  A  &  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment) 
from,  to  or  between  the  following  points 
or  described  areas:  facilities  used  by  K 


Mart  Corp.  at  or  near  Ft.  Wayne,  IN. 
Chicago.  IL  and  Melvindale,  ML  on  the 
one  hand,  and  on  the  other,  points  south 
of  the  counties  of  Manistee.  Wexford, 
Missaukee,  Roscommon.  Ogemaw  and 
Iosco  in  the  lower  peninsula  of  MI; 
restricted  to  traffic  having  a  prior  or 
subsequent  interstate  movement  and 
destined  to  or  originating  at  K  Mart 
stores  or  warehouses.  Applicant  intends 
to  interline.  Supporting  shipper:  K  Mart 
Corporation,  International 
Headquarters.  3100  W.  Big  Beaver  Road. 
Troy,  Michigan  48084. 

MC  146976  (Sub-4-3TA).  filed  August 
25. 1980.  Applicant:  FOREWAY 
TRANSPORTATION,  INC.,  6633  Lake 
Michigan  Drive,  Allendale,  MI  49401. 
Representative:  D.  Richard  Black,  Jr., 
7610  Cottonwood  Drive.  Jenison,  MI 
49428.  Fuel  wood,  compressed  saw  dust 
logs,  from  Port  Clinton.  OH  to  points  in 
lA.  IL.  IN.  KY.  MI.  and  WL  and  from 
Memphis,  TN,  and  Pocahontas.  AR  to 
points  in  IL,  IN,  KY,  MI.  MO.  OH.  and 
WL  Supporting  shipper:  Agnew 
Environmental  Products.  Inc..  50015  S.E. 
Coalman  Rd..  Sandy.  OR  97055. 

MC  148646  (Sub-4-4TA),  filed  August 
25, 1980.  Applicant:  BECKSTROM 
ENTERPRISES.  INC..  P.O.  Box  56, 
Gwinner,  ND  58040.  Representative: 
William  J.  Gambucci,  400  Marquette 
Avenue,  Suite  M-20.  Minneapolis,  MN 
55401.  Contract:  Irregulan  (1)  Steel 
building  system  components,  from 
Galesburg,  IL  and  Kansas  City,  MO  to 
points  in  the  SD  counties  of  Hand, 
Jerauld.  Beadle.  Faulk  and  Hyde 
restricted  to  the  transportation  of  traffic 
under  a  continuing  contract  of  contracts 
with  Donlin,  Inc..  Miller.  SD.  Supporting 
shipper:  Donlin,  Inc.,  Box  168.  Miller.  SD 
57362.    • 

MC  118838  (Sub-4-7TA).  filed  August 
25. 1980.  Applicant:  GABOR 
TRUCKING,  INC.,  RR  No.  4,  Detroit 
Lakes,  MN  56501.  Representative 
Stephen  F.  Grinnell,  1000  First  National 
Bank  Bldg.,  Minneapolis,  MN  55402. 
Lumber,  lumber  mill  products, 
composition  board  and  millwork;  from 
points  in  ID.  MT.  and  WY  to  points  in 
L\.  IL.  IN.  MI.  MN,  ND,  NE,  OH.  PA,  SD. 
and  WI.  There  are  eleven  (11) 
supporting  shippers. 

MC  136318  (Sub-4-6)  filed  August  25. 
1980.  Applicant:  COYOTE  TRUCK  LINE. 
INC.,  501  Sam  Ralston  Road,  Lebanon. 
IN  46052.  Representative:  Steven  K. 
Kuhlmann.  2600  Energy  Center.  717  17th 
Street.  Denver.  Co  80202.  Contract: 
Irregular;  New  furniture,  from  Bedford 
Park.  IL  to  points  in  OK.  Restricted  to  a 
transportation  service  to  be  performed 
under  contract(s)  with  Douglas  Furniture 
Corporation,  for  270  days.  Supporting 
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shipper  Douglas  Furniture  Corporation, 
5020  West  73rd  Street.  Chicago,  IL  60638. 

MC  129790  (Sub-4-2TA),  filed  August 
28. 1980.  Applicant:  JOSEPH  A.  BECKER 
d.b.a.  BECKER  HI-WAY  FRATE,  an 
individual  Route  5,  Box  lOB,  Albert  Lea, 
MN  56007.  Representative:  Robert  S. 
Lee,  1000  First  National  Bank  BIdg., 
Minneapolis.  MN  55402.  Contract: 
Irregular,  Plastic  articles  (except  in " 
bulk)  From  Forest  City,  NC  and 
Wellsburg,  WV  to  points  in  AL,  AR.  CT, 
DE,  FL,  GA,  IL,  IN,  L\,  KS,  KY,  LA,  ME, 
MD,  MA.  MI.  MN.  MS.  MO.  NE.  NH.  NJ. 
MD.  NC.  ND.  OH,  OK.  PA.  RI,  SC,  SD. 
TN.  TX.  VT.  VA.  WV,  and  WI. 
Supporting  shipper  Genpack 
Corporation,  P.O.  Box  727,  Glens  Falls. 
NY  12801. 

MC  151482  (Sub-4-2),  filed  August  28. 
1980.  Applicant:  ROCK  VALLEY 
CONTRACT  CARRIERS,  INC..  5058 
Larchmont  PI.,  Rockford,  IL  61111. 
Representative:  Henry  M.  Wick,  Jr.,  2310 
Grant  Bldg..  Pittsburgh,  PA  15219. 
Contract:  Irregular;  (1)  Fasteners  and 
equipment,  materials  and  supplies  used 
in  the  manufacture  and  distribution  of 
fasteners,  between  points  in  IL,  on  the 
one  hand,  and,  on  the  other,  points  in 
MD,  MI,  OK,  and  PA,  under  continuing 
contract(s)  with  National  Lock  Fastener 
Div.  of  Rockford.  IL;  (2)  Display  racks 
and  related  accessories  and  equipment, 
materials  and  supplies  used  in  the 
manufacture  of  the  above  described 
commodities  between  points  in  WI  on 
the  one  hand,  and,  on  the  other,  points 
in  NJ.  OH,  PA.  TX.  and  UT.  under 
continuing  contract(s)  with  United 
Industires,  Inc.  of  Beloit,  WI;  (3)  Tanks, 
valves,  piping  systems  and  equipment, 
materials  and  supplies  used  in  the 
manufacture,  distribution  and  assembly 
of  the  above  described  commodities, 
between  points  in  IL  on  the  one  hand, 
and,  on  the  other,  points  in  CA,  lA,  OH. 
OR,  TN.  and  TX.  under  continuing 
contract(s)  with  Illinois  Water 
Treatment  Co.  of  Rockford.  IL;  (4) 
Machines  and  machinery  parts,  and 
equipment,  materials  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  above  named  commodities,  between 
points  in  IL,  on  the  one  hand,  and.  on  the 
other,  points  in  CA.  CO.  IN,  MI,  NJ,  NY. 
OH,  PA,  and  TX.  under  continuing 
contract(s)  with  Centre 
Morganshammer.  Inc.  of  Rockford,  IL 
and  W.  F.  John  &  Barnes  Co.  of 
Rockford,  IL;  (5)  Floor  coverings, 
between  Salem,  NJ,  Canton,  OH,  Dalton 
and  Calhoun,  GA,  on  the  one  hand,  and, 
on  the  other,  points  in  IL  under 
continuing  contract(s]  with  United 
Flooring  Distri.  Inc.  of  Rockford.  IL;  for 
270  days.  Supporting  shippers:  National 
Lock  Fastener  Div.,  4500  Kishwaukee 


Ave.,  Rockford,  IL;  United  Industries, 
Inc.,  1546  Henry  Ave..  Beloit.  WI;  Illinois 
Water  Treatment  Co..  4669  Shepherd 
Trl.,  Rockford,  IL;  Centro 
Morganshammer  Inc..  2730  Eastrock  Dr., 
Rockford.  IL;  W.  F.  John  &  Barnes  Co., 
325  Madison  St.,  Rockford,  IL;  United 
Flooring  Distri.  Inc.,  6201  Material  Ave., 
Rockford.  IL. 

MC  141459  (Sub-4-lTA),  filed  August 
28, 1980.  Applicant:  A.G.S. 
ENTERPRISES,  INC.,  809  Columbia 
Boulevard,  Litchfield.  IL  62056. 
Representative:  Allan  C.  Zuckerman.  39 
South  LaSalle  Street.  Chicago,  IL  60603. 
(1)  cardboard  packaging  materials,  from 
Flemington  and  Clinton,  NJ,  and 
Litchfield,  IL,  to  points  in  the  United 
States  (except  AJC  and  HI);  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  the  commodities  named 
above  fi-om  points  in  the  United  States 
(except  AK  and  HI)  to  Flemington  and 
Clinton,  NJ,  and  Litchfield.  IL.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Quality 
Packaging  Materials.  Inc..  P.O.  Box  5263, 
Clinton,  NJ  08809. 

MC  151664  (Sub-4-lTA),  filed  August 
27, 1980.  Applicant:  ILLINOIS 
DISPATCH  SERVICE,  3108  Gilead  Ave., 
Zion,  IL  60099.  Representative:  Michael 
Massey,  2625  Glen  Flora  Ave.  Apt.  #417, 
Waukegan,  IL  60085.  Contract:  Irregular; 
Blood  and  Blood  Components, 
Pharmacueticals  and  Messenger  service 
carriage.  From  Waukegan,  Illinois  to 
points  in  Kenosha,  Racine,  and 
Milwaukee  Counties  of  WI.  Supporting 
shipper:  Jacob  Blumberg  Memorial  Blood 
Bank,  1350  North  Sheridan  Road. 
Waukegan,  IL  60085. 

MC  125777  (Sub-4-5TA),  filed  August 
29, 1980.  Applicant:  JACK  GRAY 
TRANSPORT.  INC..  4600  E.  15th  Ave.. 
Gary,  IN  46403.  Representative:  Mr. 
Duane  C.  O'Donnell,  4600  E.  15th  Ave.. 
Gary,  IN  46403.  Coke,  in  Dump  Vehicles, 
from  Guntersville,  AL,  Sheffield.  AL. 
Decatur,  AL,  Florence,  AL,  Chattanooga, 
TN,  Knoxville,  TN,  to  points  in  AL,  GA, 
TN  and  MS.  Supporting  shipper:  Koch 
Carbon,  Inc.,  888  Worchester  St., 
Wellesley,  MA  02181. 

MC  64932  (Sub-4-8TA).  filed  August 
28, 1980.  Applicant:  ROGERS  CARTAGE 
CO.,  10735  South  Cicero  Avenue,  Oak 
Lawn,  IL  60453.  Representative:  WiUiam 
F.  Farrell,  10735  South  Cicero  Avenue, 
Oak  Lawn.  IL  60453.  Acid,  Nitric  and 
Sulfuric,  in  bulk,  in  tank  vehicles.  From 
East  Chicago.  IN,  to  Phoenix,  AZ. 
Supporting  shipper.  E.  I.  Du  Pont  de 
Memours  &  Co.,  1007  Market  Street. 
Wilmington,  DE  19898. 

MC  135410  (Sub-4-llTA),  filed  August 
28, 1980.  Applicant:  COURTNEY  J. 
MUNSON.  d.b.a.  MUNSON  TRUCKING. 


P.O.  Box  266,  North  6th  Street  Road, 
Monmouth,  IL  61462.  Representative: 
Daniel  O.  Hands,  Suite  200.  205  W. 
Touhy  Avenue.  Park  Ridge.  IL  60068. 
Paper  and  paper  products,  from  the 
facility  of  International  Paper  Company 
at  Minneapolis.  MN  and  its  commercial 
zone  to  Mormiouth.  IL  and  points  in  its 
commercial  zone.  Supporting  shipper 
International  Paper  Company.  220  East 
42nd  Street,  New  York.  NY  10017. 

MC  111812  {Sub-4-lOTA).  filed  August 
28. 1980.  Applicant:  MIDWEST  COAST 
TRANSPORT.  INC..  P.O.  Box  1233. 
Sioux  Falls,  SD  57117.  Representative: 
Lamoyne  Brandsma  (same  address  as 
applicant).  Pulp,  Paper,  or  Allied 
Products,  from  Port  Chester,  NY  to  the 
facihties  of  St  Joseph's  Indian  School 
located  at  or  near  Chamberlain,  SD.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shippen  St  Joseph's  Indian 
School.  P.O.  Box  89,  Chamberlain,  SD 
57325. 

MC  139482  (Sub-4-15TA),  filed  August 
29, 1980.  Applicant  NEW  ULM 
FREIGHT  LINES,  INC.,  P.O.  Box  877, 
New  Ulm,  MN  56073.  Representative: 
Barry  M.  BloedeL  P.O.  Box  877.  New 
Ulm,  MN  56073.  Foodstuffs  (except 
commodities  in  bulk),  between 
Memphis,  TN  and  points  in  the  U.S. 
(except  AK  and  HI).  Supporting  shippen 
Adams  Packing  Association,  Inc.,  P.O. 
Box  37,  Aubumdale.  FL  33823. 

MC  144692  (Sub-4-lTA),  filed  August 
29, 1960.  Applicant  GARY  L  MANN. 
d.b.a.  G.  L  MANN  TRUCKING.  551  East 
18th  Street  Hastings,  MN  55033. 
Representative:  Val  M.  Higgins,  1000 
First  National  Bank  Bldg.,  Minneapolis, 
MN  55402.  Coke,  from  Milwaukee,  WI  to 
Renville,  MN.  Supporting  shipper  North 
Central  Sugar  Marketing  Cooperative. 
400  Co.  Road  18,  Room  490  Shelard 
Plaza,  Minneapolis,  MN  55426. 

MC  146880  (Sub-4-8TA).  filed  August 
29. 1980.  Applicant  LOWELL  E. 
DENTON,  d.b.a.  DENTON  CARTAGE 
COMPANY.  P.O.  Box  40.  Palos  Park,  IL 
60464.  Representative:  Anthony  E. 
Young,  29  S.  LaSalle  St.,  Chicago,  IL 
60603.  Scrap  metal  between  points  in 
and  East  of  ND,  SD,  NE,  KS.  OK  and  TX. 
Supporting  shippers:  American 
Automotive  Parts.  Inc..  900  W.  Weed. 
Chicago,  IL  60622,  Metalsco,  Inc..  Ill  W. 
Port  Plaza,  St  Louis,  MO  63141. 

MC  8964  (Sub-4-lTA),  filed  August  29. 
1980.  Applicant  WITTE 
TRANSPORTATION  COMPANY.  2500 
West  County  Road  C.  St  Paul.  MN 
55113.  Representative:  Meyer  Bolnick. 
2500  West  County  Road  C,  St  Paul,  MN 
55113.  Common;  irregular  plastic  and 
fiberglass  articles  and  accessories  and 
supplies  used  in  the  manufacturer,  sale 
and  distribution  thereof  From,  to,  or 
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between  St.  Bonifacius,  MN  to  Grundy 
Center.  lA;  Chicago.  IL"  to  Grundy 
Center.  lA;  Grundy  Center.  lA.  to  Peru. 
IN:  Belle  Plaine.  MN.  between  points  in 
states  of  IL.  IN.  lA.  and  MN.  "An 
underlying  ETA  seeks  120  days 
authority".  Supporting  shipper: 
Norwesco,  Incorporated.  815  E.  Main. 
Belle  Plaine.  MN  56011. 

MC  134477  (Sub-4-»lTA).  filed  August 
28, 1980.  Applicant:  SCHANNO 
TRANSPORTATION.  INC..  5  W. 
Mendota  Rd..  West  St.  Paul  MN  55118. 
Representative:  Thomas  Fischbach.  P.O. 
Box  43496,  St.  Paul.  MN  55164. 
Foodstuffs  (except  in  bulk),  from 
Madera  County.  CA  to  Poplar.  WI.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  P.V. 
Foods,  Inc..  2021  E.  Hennipen.  Suite  180. 
Minneapolis.  MN  55413. 

MC  149191  (Sub-4-2TA).  filed  August 
28. 1980.  Applicant:  PALLET 
TRANSFER.  INC..  3420  E.  28th.  Box  342, 
Sioux  Falls,  SD  57101.  Representative: 
Claude  Stewart,  P.O.  Box  480.  Sioux 
Falls,  SD  57101.  Common  irregular  (1) 
Wooden  pallets  and  pallet  Components. 
(2)  Lumber  materials  used  in 
manufacture  of  wooden  pallets.  (1) 
FROM:  Sioux  Falls,  SD  To:  lA,  KS,  MN. 
MO.  NE,  WI  and  WY.  (2)  FROM:  MN. 
MT  and  WY  To:  Sioux  Falls.  SD. 
Supporting  shipper:  Sioux  Vocational 
School,  4100  S.  Western.  Sioux  Falls.  SD 
57105. 

MC  19311  (Sub-4-3TA).  filed  August 
28, 1980.  Applicant:  CENTRAL 
TRANSPORT.  INC..  34200  Mound  Road. 
Sterling  Heights.  MI  48077. 
Representative:  Patrick  O.  Smith,  755 
West  Big  Beaver.  Suite  1200.  Troy.  MI 
48084.  Common;  irregular;  General 
Commodities,  with  the  usual  exceptions, 
serving  Brodhead.  WI  as  an  off-route 
point  in  connection  with  carrier's 
presently  authorized  regular  route 
operations.  Applicant  seeks  authority 
for  270  days.  Aii  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper; 
American  Motors  Corporation.  14250 
Plymouth  Road.  Detroit.  Ml  48232. 

MC  114457  (Sub-4-14TA).  filed  August 
28, 1980.  Applicant:  DART  TRANSIT 
COMPANY.  2102  University  Ave..  St. 
Paul.  MN  55114.  Representative:  fames 
H.  Wills.  2102  University  Ave..  St.  Paul. 
MN  55114.  Plastic  articles  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  sale,  and 
distribution  thereof  between  the 
facilities  of  Amoco  Foam  Products 
Company  located  in  Eau  Claire  County 
and  Chippewa  County.  WI.  and 
Frederick  County.  VA.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI).  Supporting  shipper: 
Amoco  Foam  Products  Company..  2111 


Powers  Ferry  Road.  NW..  Atlanta.  GA 
30339. 

MC  114457  (Sub-4-15TA).  filed  August 
28. 1980.  Applicant:  DART  TRANSIT 
COMPANY.  2102  University  Ave..  St. 
Paul,  MN  55114.  Representative:  James 
H.  Wills.  2102  University  Ave..  St.  Paul. 
MN  55114.  Such  commodities  as  ore 
dealt  in  by  wholesale,  retail,  chain 
grocery,  and  food  business  houses 
(except  commodities  in  bulk)  from  the 
facilities  of  A.  E.  Staley  Manufacturing 
Company  at  Arlington,  TX  to  Atlanta. 
GA  and  its  commercial  zone.  Supporting 
shipper:  A.  E.  Staley  Manufactxiring 
Company.  2200  E.  Eldorado  Street. 
Decatur.  IL  62521. 

MC  114457  (Sub-4-16TA),  filed  August 
28. 1980.  AppUcant:  DART  TRANSIT 
COMPANY.  2102  University  Ave..  St. 
Paul.  MN  55114.  Representative:  James 
H.  Wills.  2102  University  Ave..  St.  Paul. 
MN  55114.  General  commodities  (except 
foodstuffs,  clothing,  and  commodities 
which  because  of  size  or  weight  require 
special  equipment,  and  commodities  in 
bulk)  between  the  facilities  utilized  by 
W.M.  Industries  in  the  states  of  FL,  GA, 
OH,  and  PA,  on  the  one  hand,  and  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI).  Supporting  shipper:  W.  M. 
Industries.  5616  Peachtree  Road. 
Atlanta.  GA  30341. 

MC  116273  (Sub-4-5TA),  filed  August 
26, 1980.  Applicant:  D  &  L  TRANSPORT. 
INC..  3800  South  Laramie  Avenue, 
Cicero.  IL  60650.  Representative: 
William  R.  Lavery,  (same  as  applicant). 
Industrial  Lubricants  and  Coolants  in 
bulk,  from  Northville.  MI  to  Lewisburg  & 
Smyrna.  TN  &  Winchester,  KY. 
Supporting  shipper:  D.  A.  Stuart  Oil  Co., 
7575  Plaza  Court,  Willowbrook.  IL. 
60521. 

MC  112223  (Sub-4-6TA).  filed  August 
27. 1980.  Applicant:  QUICKIE 
TRANSPORT  COMPANY.  1700  New 
Brighton  Blvd..  Minneapolis.  MN  55413. 
Representative:  Earl  Hacking,  1700  New 
Brighton  Blvd..  Minneapolis.  MN  55413. 
Cement  in  bulk  and  in  bags  from  the 
facilities  of  Martin  Marietta  Cement 
Company.  St.  Paul,  MN  to  points  in  WI. 
restricted  to  traffic  for  Martin  Marietta 
Cement  Company.  Supporting  shipper: 
Martin  Marietta  Cement,  Midwest 
Division.  606-A  Davenport  Bank 
Building,  Davenport,  L\  52808. 

MC  143233  (Sub-4-2TA).  filed  August 
27, 1980.  Applicant:  DENNY 
TRANSPORT.  INC..  3405  Industrial 
Parkway,  Jeffersonville,  IN  47130. 
Representative:  David  G.  Abraham. 
Suite  304.  6400  Goldsboro  Rd.. 
Washington.  DC  20034.  Contract: 
irregular:  Inedible  animal  grease,  tallow, 
oil,  and  stearine,  and  tall  oil,  in  bulk,  in 
shipper-owned  tank  trailers,  between 


the  facilities  of  Geo.  Pfau's  Sons  Co.. 
Inc..  in  Jeffersonville.  IN.  on  the  one 
hand,  and  on  the  other,  points  in  AL. 
CA.  CO,  CT,  DE.  FL.  KS.  LA.  MD.  MN. 
NE.  NC.  OK.  RI.  SC.  SD,  TN  and  VA: 
under  continuing  contract(s)  with  Geo. 
Pfau's  Sons  Co..  Inc.,  of  Jeffersonville. 
IN.  Supporting  shipper:  Geo.  Pfau's  Sons 
Co.,  Inc..  P.O.  Box  7.  Jeffersonville.  IN 
47130. 

MC  57239  (Sub-4-3TA).  filed  August 
28. 1980.  Applicant:  RENNER'S 
EXPRESS.  INC..  1350  South  West  Street. 
Indianapolis.  IN  46225.  Representative: 
James  R.  Smith.  1350  South  West  Street 
Indianapolis.  IN  47225.  General 
Commodities  [except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special 
equipment),  serving  Cumberland 
County,  KY  as  off-route  in  connection 
with  carrier's  regular-route  operations. 
Supporting  shipper:  South  Wind 
Division.  Stewart-Warner  Corporation. 
1514  Drover  Street,  Indianapolis,  IN 
46221. 

MC  108393  (Sub-4-9TA),  filed  August 
28. 1980.  Applicant:  SIGNAL  DEUVERY 
SERVICE.  INC.,  201  East  Ogden  Avenue. 
Hinsdale.  IL  60521.  Representative: 
Thomas  B.  Hill  (same  as  applicant). 
Contract;  Irregular:  Such  merchandise, 
equipment  and  supplies,  sold,  used  or 
distributed  by  a  manufacturer  of 
cosmetics,  toilet  preparations  and 
jewelery  (except  commodities  in  bulk,  in 
tank  vehicles)  Between  Kansas  City. 
MO.  and  its  commercial  zone  on  the  one 
hand,  and  on  the  other  Fayetteville.  Fort 
Smith.  Little  Rock.  AR;  Denver.  Boulder. 
CO;  Shreveport.  LA;  Albuquerque. 
Gallup,  NM;  Oklahoma  City,  Tulsa.  OK; 
Alta  Loma.  Amarillo.  AusUn.  Dallas.  El 
Paso,  Fort  Worth.  Galveston.  Houston. 
Lubbock,  Port  Arthur.  San  Antonio.  TX; 
and  their  commercial  zones.  From 
Cincinnati,  OH;  to  Kansas  City.  MO. 
Under  a  contract(s)  with  Avon  Products, 
Inc.  Supporting  shipper:  Avon  Products. 
Inc.,  6901  Golf  Road,  Morton  Grove,  IL 
60053. 

MC  147264  (Sub-4-7TA),  filed  August 
28, 1980.  Applicant:  JAT  EXPRESS,  INC.. 
4002  N.  Rosewood  Avenue,  Muncie,  IN 
47302.  Representative:  James  C. 
Hardman.  33  N.  LaSalle  St..  Chicago,  ft. 
60602.  Bananas  and  agricultural 
commodities  exempt  from  regulation 
under  Section  (b)(6)  of  the  Act  when 
transported  in  mixed  loads  with 
bananas,  from  Gulfport.  MS  to  points  in 
OH.  IN.  IL.  MI,  KY,  MO,  KS,  WI.  TN  and 
AL.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Castle  & 
Cooke  Foods.  2900  Veterans  Blvd.. 
Metairie.  LA  70002,  and  Chiquita 
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Brands,  Inc..  212  Veterans  Blvd., 
Metairie,  LA  70002. 

MC  105045  (Sub-(^4-l  RTA),  filed 
August  28.  1980.  Applicant:  R.  L. 
JEFFRIES  TRUCKING  CO..  INC..  P.O. 
Box  3277,  Evansville,  IN  47731. 
Representative:  George  H.  Veech.  Vice 
President  (same  as  above).  Iron  and 
Steel  Articles  between  Huntington.  WV 
on  the  one  hand,  and  on  the  other, 
Newark.  NJ.  Middleton.  NY.  Charlotte. 
NC  and  Middletown  (Dauphine  Co.).  PA. 
An  underlying  ETA  r.eeks  120  days 
authority.  Supporting  shipper:  Connors 
Steel.  Huntington.  WV. 

MC  107295  (Sub-4-17TA).  filed  August 
28, 1980.  Applicant:  PRE-FAB  TRANSIT 
CO..  P.O.  Box  146.  Farmer  City,  IL  61842. 
Representative:  Duane  Zehr  (same  as 
applicant).  Furniture  parts  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  or  distribution  of 
furniture  parts,  between  Aurora, 
Carthage  and  Springfield.  MO; 
Nicholasville.  Simpsonvilleand 
Winchester.  KY;  and  Mason,  OH;  on  the 
one  hand,  and.  on  the  other,  points  in 
AL,  AZ.  AR.  CA.  CO,  CT,  DE,  DC,  FL 
GA.  H.  IN.  lA.  KY,  LA,  ME,  MD,  MA. 
MI,  MN.  MS,  MO.  NH.  NJ.  NY.  NC.  OH. 
PA,  RI,  SC,  TN.  TX.  UT,  VT.  VA,  WV. 
and  WL  Restricted  to  traffic  originating 
at  or  destined  to  facilities  utilized  by 
Leggett  &  Piatt  Inc.  An  underlying  ETA 
has  been  filed  seeking  120  days 
authority.  Supporting  shipper:  Leggett  & 
Piatt.  Inc.,  18th  Road,  P.O.  Box  757. 
Carthage,  MO  64836. 

MC  106674  (Sub-4-32TA),  filed  August 
28, 1980.  Applicant:  SCHILLI  MOTOR 
LINES.  INC..  P.O.  Box  123,  Remington. 
IN  47977.  Representative:  Jerry  L. 
Johnson  (same  address  as  applicant). 
Rubber  and/or  plastic  articles  and 
materials,  equipment  and  supplies,  used 
in  the  manufacture  and  distribution  of 
rubber  and  plastic  articles  between  the 
facilities  of  Entek  Corporation  of 
America  located  at  or  near  Irving,  TX. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  &  HI). 
Supporting  shipper:  Entek  Corporation 
of  America,  P.O.  Box  61048,  Dallas,  TX 
75261. 

MC  106674  (Sub-4-22TA),  filed  August 
26, 1980.  Applicant:  SCHILLI  MOTOR 
LINES,  INC.,  P.O.  Box  123,  Remington. 
IN  47977.  Representative:  Jerry  L. 
Johnson  (same  address  as  applicant). 
Building  woodwork  and  materials, 
equipment  and  supplies  between 
Oshkosh,  WI  on  the  one  hand,  and,  on 
the  other,  points  in  and  east  of  MT.  WY, 
CO  and  NM.  An  underiying  ETA  seeks 
120  days  authority.  Supporting  shipper: 
C.  E.  Refactories  Division  of  Combustion 


Engineering.  Inc.,  P.O.  Box  828,  Valley 
Forge.  PA  1948Z 

MC  139445  (Sub-4-lTA),  filed  August 
28, 1980.  Applicant:  TANK 
TRANSPORT,  INC.,  9325  North  107th  St.. 
Milwaukee.  WI  53224.  Representative: 
Richard  A.  Westley,  4506  Regent  Street. 
Suite  100.  Madison,  WI  53705.  Petroleum 
products,  in  bulk,  in  tank  vehicles  from 
East  Chicago.  IN  to  the  facilities  of 
Frickleton  Aviation  Companies.  Inc.,  at 
or  near  Madison.  WI,  under  continuing 
contract(s)  with  Frickleton  Aviation 
Companies.  Inc..  Madison.  WI. 
Applicant  has  filed  a  corresponding 
ETA  seeking  up  to  120  days  of  operating 
authority.  Supporting  shipper:  Frickleton 
Aviation  Companies,  Inc..  3430  Miller 
St.,  Dane  County  Airport.  Madison,  WI 
53704. 

MC  105045  (Sub-4-llTA).  filed  August 
28, 1980.  Applicant:  R.  L.  JEFFRIES 
TRUCKING  CO..  INC.,  P.O.  Box  3277, 
Evansville,  IN  47731.  Representative: 
George  H.  Veech  (same  address  as 
above).  Iron  and  Steel  between  Fulton 
Co.,  GA  and  New  Orleans,  LA,  Mobile. 
AL,  Charleston.  SC  and  Wibnington,  DE. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Emko 
Stainless  Steele,  Atlanta.  GA. 

MC  126904  (Sub-4-5TA).  filed  August 
27, 1980.  Applicant:  H.  C.  PARRISH 
TRUCK  SERVICE.  INC..  Rural  Route  2. 
P.O.  Box  264.  Freeburg,  IL  62243. 
Representative:  James  W.  Patterson. 
1200  Western  Savings  Bank  Building, 
Philadelphia,  PA  19107.  Malt  beverages, 
from  Pepria  Heights,  IL  and  Milwaukee. 
WI,  to  Cleveland,  OH,  and  points  in  its 
Commercial  Zone,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s):  Knall 
Beverage.  4550  Tedman  Road.  Brooklyn. 
OH  44144. 

MC  123048  (Sub-4-2TA).  filed  July  29, 
1980.  Applicant:  DL\MOND 
TRANSPORTATION  SYSTEM,  INC., 
5021— 21st  Street.  Racine,  WI  53406. 
Representative:  James  C.  Hardman,  333 
North  LaSalle  Street.  Chicago,  IL  60602. 

(1)  Farm,  dairy  and  water  treatment 
equipment,  materials  and  supplies  and 
cleaning  products  and  pesticides,  and 

(2)  Cleaning  products,  paint,  pesticides 
and  materials,  equipment  and  supplies 
used  in  the  manufacture,  sale  or 
distribution  of  the  commodities  named 
in  (1)  above.  Restricted  against  the 
transportation  of  commodities  in  bulk 
and  those  which  because  of  size  or 
weight  require  the  use  of  special 
equipment  from  the  facilities  of  Babson 
Bros.  Co.  at  or  near  Osceola,  lA  to 
points  in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper  Babson  Bros.  Co„ 
2100  S.  York  Rd.,  Oak  Brook.  IL  60521. 


The  following  applications  were  filed 
in  Region  5.  Send  protests  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission,  P.O.  Box  17150.  Fort 
Worth.  TX  76102. 

MC  200  (Sub-5-4lTA),  filed  August  22, 
1980.  Applicant:  RISS  INTERNATIONAL 
CORPORATION,  P.O.  Box  100,  215  W. 
Pershing  Road,  Kansas  City,  MO  64141. 
Representative:  H.  Lynn  Davis  (same  as 
applicant).  Foodstuffs,  and  such  articles 
dealt  in  by  Wholesale,  Retail,  Chain 
Grocery,  and  Food  Business  Houses, 
between  the  facilities  of  Safeway  Stores 
at  or  near  Dallas.  TX;  Denison.  TX; 
Richmond.  VA.  and  Chester.  VA. 
Restricted  to  shipments  originating  at 
the  named  origins  and  destined  to  the 
indicated  destinations.  Supporting 
shipper:  Safeway  Stores,  Inc.,  5725  F. 
14th  Street,  Oakland.  CA  94660. 

MC  30844  (Sub-5-18TA),  filed  August 
22, 1980.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS,  INC.;  P.O. 
Box  21222,  Tulsa,  OK  74121. 
Representative:  Larry  L.  Strickler,  P.O. 
Box  5000,  Waterloo,  lA  50704.  Plastic 
articles,  parts,  materials,  and  supplies 
used  in  the  manufacture  of  plastic 
articles  and  parts,  between  Belle  Plaine 
and  St.  Bonifacuis,  MN;  Grundy  Center, 
lA;  Gastonia,  NC  and  Spartanburg.  SC 
and  points  in  the  United  States,  except 
AK  and  HI.  Supporting  shipper: 
Norwesco,  Inc.,  Suite  300,  7850  Metro 
Parkway,  MinneapoUs,  MN  55420. 

MC  35320  (Sub-5-3lTA),  filed  August 
21, 1980.  Applicant:  T.I.M.E.-DC,  INC., 
2598  74th  Street,  P.O.  Box  2550,  Lubbock, 
TX  79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Common,  regular.  General  commodities, 
except  household  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
explosives,  serving  Amarillo,  TX  and  its 
Commercial  zone  as  an  off-route  point  in 
connection  with  carrier's  otherwise 
authorized  regular  route  operations. 
Supporting  shipper:  Levi  Strauss  & 
Company,  Amarillo,  TX. 

Note. — Applicant  intends  to  tack  to  its 
existing  authority  and  any  authority  it  may 
obtain  in  the  future  and  interline  with  other 
carriers. 

MC  96878  (Sub-5-2TA),  filed  August 
21, 1980.  Applicant:  CONSOUDATED 
TRANSFER  AND  WAREHOUSE  CO., 
INC.,  1251  Taney.  North  Kansas  City. 
MO  64116.  Representative:  Robert  L 
Winsky.  1251  Taney,  North  Kansas  City, 
MO  64116.  Mineral  wool  (glass,  clay, 
rock,  or  slag):  Building  wall  or 
insulating  boards;  Mats  pads/sheets 
glass  fiber  Insulating  material  NOI; 
Adhesive,  cement,  glues,  or  paste,  NOI; 
Wallboard  tape  joining  between  Kansas 
City.  KB  Commercial  Zone  and  points  in 
the  United  States.  Supporting  shipper: 
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Owens  Coming  Fiberglas  Corp., 
Sunshine  and  Fiberglass  Rd..  Kansas 
City,  KS  66115. 

MC  105566  (Sub-5-llTA).  filed  August 
21, 1980.  Applicant:  SAM  TANKSLEY 
TRUCKING.  INC.,  P.O.  Box  1120,  Cape 
Girardeau.  MO  63701.  Representative: 
William  F.  King,  Suite  400.  Overlook 
Building,  6121  Lincolnia  Road. 
Alexandria.  VA  22312.  (1)  Wearing 
apparel  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture, 
and  distribution  of  wearing  apparel  and 
in  the  operation  of  retail  stores  engaged 
in  the  sale  of  wearing  apparel  between 
points  in  Boone  County.  KY  and  Ventura 
County,  CA,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States, 
except  AK  and  HI.  Supporting  shipper: 
The  GAP  Stores.  Inc.,  3434  Mineola  Pike. 
Erlanger.  KY  41018. 

MC  106398  (Sub-5-42TA).  filed  August 
22. 1980.  Applicant:  NATIONAL 
TRAILER  CONVOY.  INC..  705  South 
Elgin,  Tulsa.  OK  74120.  Representative: 
Gayle  Gibson,  National  Trailer  Convoy, 
Inc..  705  South  Elgin.  Tulsa.  OK  74120. 
Building  materials.  From:  The  facilities 
of  Metal  Building  Insulation  at  Houston, 
TX.  To:  AL.  AR,  MS.  GA.  MO,  KS.  NM. 
AZ.  TN.  FL.  IL.  CO.  KY.  IN,  NC  and  SC. 
Supporting  shipper:  Metal  Building 
Insulation.  8363  Kempwood.  Houston, 
TX  77055. 

MC  106398  [Sub-5-48TA).  filed  August 
22, 1980.  Applicant:  NATIONAL 
TRAILER  CONVOY.  INC..  705  South 
Elgin,  Tulsa.  OK  74120.  Representative: 
Gayle  Gibson.  National  Trailer  Convoy. 
Inc.,  705  South  Elgin,  Tulsa,  OK  74120. 
(1)  Farm  implements  and  (2)  Steel 
materials  and  supplies  used  in  the 
manufacture  of  farm  implements. 
Between  the  facilities  of  Forrest  City 
Machine  Works  at  West  Memphis.  AR 
on  the  one  hand,  and,  on  the  other,  all 
points  in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper:  Forrest  City 
Machine  Works.  P.O.  Box  984,  Forrest 
City.  AR  73255. 

MC  107496  (Sub-5-31TA).  filed  August 
21, 1980.  Applicant:  RUAN  TRANSPORT 
CORPORATION,  666  Grand  Avenue. 
Des  Moines,  lA  50309.  Representative:  E. 
Check,  666  Grand  Avenue,  Des  Moines, 
lA  50309.  Weed  Killer  and  Weed  Killer 
Ingredients,  in  bulk,  from  points  in  MT. 
ND,  and  AR  to  Polk  County,  lA. 
Supporting  shipper:  Albaugh  Chemical 
Corporation.  710  SE.  Creekview. 
Ankeny,  lA  50021. 

MC  108207  (Sub-5-27).  filed  August  21, 
1980.  Applicant:  FROZEN  FOOD 
EXPRESS,  INC..  P.O.  Box  225888.  Dallas, 
TX  75265.  Representative:  M.  W.  Smith 
(same  address  as  applicant).  Yogurt,  in 
mechanically  refrigerated  equipment. 
from  Reed  City  and/or  Otsego.  MI.  to 


Denver.  CO.  Supporting  shipper:  Yoplait 
USA.  Inc..  400  S.  County  Road  18.  Suite 
605.  Minneapolis.  MN  55426. 

MC  108207  (Sub-5-30TA),  filed  August 
21, 1980.  Applicant:  FROZEN  FOOD 
EXPRESS.  INC..  P.O.  Box  225888,  Dallas. 
TX  75265.  Representative:  M.  W.  Smith 
(same  address  as  applicant).  Liquid  urea 
compound,  from  Oklahoma  City.  OK  to 
points  in  AR.  KS.  LA.  MO.  NM.  and  TX. 
Supporting  shipper:  C.  L  Nissen.  Inc.. 
8813  Rolling  Green,  Oklahoma  City.  OK 
73132. 

MC  108326  (Sub-5-2TA).  filed  August 
22, 1980.  Applicant:  C  &  D 
TRANSPORTATION  CO..  INC..  Post 
Office  Box  10506.  New  Orleans.  LA 
70121.  Representative:  William  P. 
lackson,  Jr.,  3426  N.  Washington 
Boulevard,  Post  Office  Box  1240. 
Arlington,  VA  22210.  Such  commodities 
as  are  dealt  in  or  used  by  a 
manufacturer  of  candy  and 
confectionery  (except  in  bulk),  from 
New  Orleans.  LA,  and  points  in  its 
commercial  zone,  to  points  in  TX,  LA 
and  MS.  Restriction:  Restricted  to  the 
transportation  of  shipments  moving  in 
trailers  equipped  with  mechanically 
refrigerated  units.  Supporting  shipper:  E. 
J.  Brach  and  Sons,  a  division  of 
American  Home  Products,  4656  W. 
Kinzie  Street.  Post  Office  Box  802, 
Chicago.  IL  60609. 

MC  114211  (Sub-5-15TA).  filed  August 
22. 1980.  Applicant:  WARREN 
TRANSPORT.  INC..  P.O.  Box  420. 
Waterloo.  lA  50704.  Representative: 
Kurt  E.  Vragel.  Jr..  P.O.  Box  420. 
Waterloo.  lA  50704.  Such  commodities 
as  are  dealt  in  or  used  by 
manufacturers,  dealers,  distributors  and 
lessors  of  contractors',  industrial  and 
construction  equipment,  between  points 
in  the  United  States  (except  AK  and  HI). 
Restriction:  Restricted  to  transportation 
of  traffic  from.  to.  or  between  facilities 
used  by  Davis  Crane  &  Rigging 
Company.  Supporting  shipper:  Davis 
Crane  &  Rigging  Company,  3401  East 
Illinois  Street.  Phoenix.  AZ  85040. 

MC  114211  (Sub-5-16TA),  filed  August 
22. 1980.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420. 
Waterloo.  lA  50704.  Representative: 
Kurt  E.  Vragel,  Jr.,  P.O.  Box  420, 
Waterloo  lA  50704.  Such  commodities 
as  are  dealt  in  or  used  by  manufacturers 
and  dealers  of  industrial  agricultural 
construction,  and  forestry  equipment. 
between  points  in  the  United  States 
(except  AK  and  HI).  Restriction: 
Restricted  to  transportation  of  traffic 
moving  from,  to  or  between  the  facilities 
used  by  National  Hydro-Ax,  Inc.  or  its 
dealers.  Supporting  shipper:  National 
Hydro-Ax,  Inc.,  Box  568,  Owatonna.  MN 
55060. 


MC  119493  (Sub-5-39TA),  filed  August 
21, 1980.  Applicant:  MONKEM 
COMPANY.  INC..  P.O.  Box  1196,  Joplin. 
MO  64801.  Representative:  Thomas  D. 
Boone,  Traffic  Manager,  Monkem 
Company,  Inc.,  P.O.  Box  1196,  Joplin, 
MO  64801.  Flour,  (except  in  bulk).  From: 
McPherson,  Kansas.  To:  AZ,  CA,  CO,  ID. 
MT.  NM.  NV.  OR.  UT.  WA.  &  WY. 
Supporting  shipper:  W.  D.  Knotts,  Traffic 
Manager,  The  Wall-Rogalsky  Milling 
Company,  418  N.  Main  Street, 
McPherson.  KS  67460. 

MC  121496  (Sub-5-5TA),  filed  August 
22, 1980.  Applicant:  CANGO 
CORPORATION,  1100  Milam  Building, 
Suite  2900,  Houston,  TX  77002. 
Representative:  E.  Stephen  Heisley. 
Ames,  Hill  &  Ames,  P.C.  805  McLachlen 
Bank  Bldg.,  668  Eleventh  Street.  N.W./ 
Washington.  D.C.  20001.  Petroleum 
Products,  in  bulk,  in  tank  vehicles,  from 
Chalmette.  LA  to  Bayport.  TX. 
Supporting  shipper:  Petrolite 
Corporation.  Tretolite  Division.  13200 
Bay  Park  Rd..  Pasadena.  TX  77507. 

MC  121517  (Sub-5-4TA),  filed  August 
22. 1980.  Applicant:  ELLSWORTH 
MOTOR  FREIGHT  LINES,  INC.,  P.O. 
Box  15627.  Tulsa,  OK  74112. 
Representative:  Wilbum  L.  Williamson, 
Suite  615-East.  The  Oil  Center,  2601 
Northwest  Expressway,  Oklahoma  City. 
OK  73112.  Cement  in  bulk,  from 
Edmond.  OK  to  points  in  TX.  Supporting 
shipper:  Victor  Division.  General 
Portland,  Inc..  P.O.  Box  18556.  Wichita, 
KS  67218. 

MC  124236  (Sub-5-«TA),  filed  August 
21, 1980.  Applicant:  CHEMICAL 
EXPRESS  CARRIERS,  INC.,  4645  North 
Central  Expressway,  Dallas,  TX  75205. 
Representative:  Rodney  D. 
Cokendolpher  (same  as  above).  Cement, 
in  Bulk  and  In  Packages,  and  Mineral 
Filler,  between  points  in  LA,  MS,  AL, 
GA  and  FL.  Supporting  shipper: 
Louisiana  Cement  Company,  14900 
Intracoastal  Drive,  New  Orleans,  LA 
70129. 

MC  124813  {Sub-5-17TA),  filed  August 
22, 1980.  Applicant:  UMTHUN 
TRUCKING  CO.,  910  South  Jackson 
Street,  Eagle  Grove,  lA  50533. 
Representative:  William  L.  Fairbank, 
1980  Financial  Center,  Des  Moines,  lA 
50309.  Commodities  used  in  the 
construction  and  operation  of  railroad 
tracks  between  points  in  AL,  AR,  CO, 
GA,  IL,  IN,  L\,  KS,  KY,  LA,  MN,  MI,  MS, 
MO,  NE,  ND,  OH,  OK,  SC,  SD,  TN,  TX 
and  WI.  Supporting  shipper:  D.  A. 
Wilson  Company,  2017  East  Lincolnway, 
Ames.  lA  50010. 

MC  133562  (Sub-5-lTA).  filed  August 
21, 1980.  Applicant:  HOUDAY  EXPRESS 
CORPORATION.  P.O.  Box  115,  Highway 
No.  4,  Estherville.  lA  51334. 
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Representative:  Merle  L  Johnson  (same 
as- above).  Meats,  meat  products  and 
meat  by-products,  and  articles 
distributed  by  meat  packing  bouses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61 M.  C. 
C.  209  and  766,  (except  hides  and 
commodities  in  bulk),  from  Hartley  and 
Spencer,  lA  to  points  in  FL  and  GA. 
Supporting  shipper:  Spencer  Foods,  Inc., 
P.O.  Box  544.  Schuyler,  NE  68661. 

MC  133805  (Sub-5-22TA),  filed  August 
21, 1980.  Applicant:  LONE  STAR 
CARRIERS,  INC.,  Route  1— Box  48, 
Tolar,  TX  76476.  Representative:  Don 
Garrison,  Esq..  P.O.  Box  1065, 
Fayetteville,  AR  72701.  Glassware,  glass 
containers,  caps,  covers,  stoppers  and 
tops  of  the  equipment  utilized  in  the 
manufacture  of  such  commodities 
between  the  facilities  of  Libbey  Glass 
division  of  Owens-Illinois,  at  or  near 
City  of  Industry  and  Mira  Loma,  CA; 
Shreveport,  LA;  and  Toledo,  OH,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI).  Supporting 
shipper:  Libbey  Glass — Division  of 
Owens-Illinois.  P.O.  Box  919,  Toledo, 
OH  43693. 

MC  136008  (Sub-5-7TA),  filed  August 
22, 1980.  Applicant:  JOE  BROWN  CO.. 
INC.,  20  Third  Street,  N.E.,  Ardmore, 
Okla.  73401.  Representative:  John 
Tipsward,  P.O.  Box  6210,  Moore,  Okla. 
73153.  Alumina,  Calcined  or  Hydrated, 
from  the  faciUties  of  Kaiser  Aluminum  & 
Chemical  Corporation  in  East  Baton 
Rouge  and  St.  James  Parishes,  LA.  to 
points  in  IL,  KS,  MO,  OK  and  TX. 
Supporting  shipper:  Kaiser  Aluminum  & 
Chemical  Corp.,  300  Lakeside  Dr. 
Oakland,  CA  94643. 

MC  139923  (Sub-5-2TA),  filed  August 
22, 1980.  Applicant:  MILLER  TRUCKING 
CO.,  INC.,  105  South  8th  Avenue,  P.O. 
Drawer  D,  Stroud,  Okla.  74079. 
Representative:  Edward  L.  Handlin,  P.O. 
Drawer  D,  Stroud,  Okla.  74079. 
Foodstuffs  (Bakery  Pan  Coating)  from 
Dolfon,  IL,  to  Los  Angeles,  CA. 
Supporting  shipper:  Breddo  Food 
Products  Co.,  Kansas  City,  KS. 

MC  145396  (Sub-5-2TA),  filed  August 
22, 1980.  Applicant:  BOYCE  HOWARD 
d.b.a.  HOWARD  TRUCKING.  P.O.  Box 
165,  Newport,  AR  72112.  Representative: 
John  Paul  Jones,  P.O.  Box  3140,  Front 
Street  Station,  189  Jefferson  Avenue, 
Memphis,  TN  38103.  Primary  metal 
products  and  fabricated  metal  products, 
between  points  in  AR,  LA,  TX,  MS  and 
TN.  Supporting  shipper:  Edgcomb 
Metals,  P.O.  Box  272,  Memphis,  TN 
38101. 

MC  145441  (Sub-5-23TA),  filed  August 
21, 1980.  Applicant:  A.C.B.  TRUCKING, 
INC.,  P.O.  Box  5130.  North  Little  Rock. 


AR  72119.  Representative:  E.  Lewis 
Coffey,  P.O.  Box  5130,  North  Little  Rock, 
AR  72119.  Doors,  from  Red  River 
County,  TX  to  points  in  AL,  AR,  AZ,  CO, 
KS,  KY,  LA.  MO.  MS.  NM.  OK,  and  TN. 
Supporting  shipper:  Annona 
Manufacturing  Co.,  P.O.  Box  287. 
Annona,  TX  75550. 

MC  146616  (Sub-5-6TA),  filed  August 
22, 1980.  Applicant  B  &  H  MOTOR 
FREIGHT,  INC.,  4024  West  21st  Street, 
Tulsa,  OK  74107.  Representative:  Fred 
Rahal,  Jr.,  Rahal  &  Anderson,  Suite  305, 
Reunion  Center,  9  East  Fourth  Street, 
Tulsa,  OK  74103.  Contract:  irregular  (1) 
Iron  and  steel  articles  including 
fabricated  metal  buildings  and  bridges, 
between  the  facihties  of  Robberson 
Steel  Co.  at  Oklahoma  City,  OK,  on  the 
one  hand,  and,  on  the  other,  points  in 
CA,  WY,  CO,  AZ,  and  MT.  under 
continuing  contract(8)  with  Robberson 
Steel  Co.  of  Oklahoma  City.  OK;  and  (2) 
iron  and  steel  articles,  between  the 
facilities  of  Zelrich  Steel  Co.  at  Houston, 
TX  and  Dallas,  TX,  on  the  one  hand, 
and,  on  the  other,  points  in  OK,  KS,  AR 
and  MO;  under  continuing  contract(s) 
with  Zelrich  Steel  Co.  of  Tulsa,  OK,  for 
270  days.  Supporting  shipper:  Robberson 
Steel  Co..  P.O.  Box  25888.  Oklahoma 
City.  OK;  Zelrich  Steel  Co..  3105  East 
Skelly  Drive.  Tulsa,  OK  74105. 

MC  149026  (Sub-S-IOTA),  filed  August 
22, 1980.  Applicant:  TRANS-STATES 
LINES,  INC.,  633  Main  Street,  P.O.  Box 
1485,  Van  Buren,  AR  72956. 
Representative:  Larry  C.  Price  (address 
same  as  above).  New  furniture,  crated 
and  uncrated;  and  materials,  equipment 
and  supplies  (except  in  bulk)  used  in  the 
manufacture  and  distribution  of  new 
furniture,  between  Charleston,  AR,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper:  Correll,  Inc.,  P.O. 
Box  417,  Charleston,  AR  72933. 

MC  149026  (Sub-5-llTA),  filed  August 
22, 1980.  Applicant:  TRANS-STATES 
LINES,  INC.,  633  Main  Street,  Van 
Buren,  AR  72956.  Representative:  Larry 
C.  Price,  P.O.  Box  1486,  Van  Buren,  AR 
72956.  Paint,  paint  products  and 
materials,  equipment  and  supplies  used 
in  the  manufacture,  distribution  and 
packaging  thereof  between  Fort  Smith, 
AR,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI).  Supporting  shipper:  Coating  & 
Plastics,  5112  Wheeler  Avenue.  Fort 
Smith,  AR  72901. 

MC  150440  (Sub-5-3TA),  filed  August 
21, 1980.  Applicant:  UNIVERSAL 
EXPRESS,  LTD.,  536  S.  19th  Street,  West 
Des  Moines,  lA  50265.  Representative: 
Richard  D.  Howe,  600  Hubbell  Building, 
Des  Moines,  lA  50309.  Contract; 
irregular.  Such  commodities  as  are  used. 


manufactured  and  dealth  in  by 
producers  of  rubber  and  rubber  products 
(except  commodities  in  bulk  and  those 
which  because  of  size  or  weight  require 
special  handling  or  equipment),  (1) 
Between  the  facilities  of  Armstrong 
Rubber  Co.  at  or  near  Des  Moines,  lA; 
Hanford,  CA;  Natchez,  MS;  Little  Rock. 
AR;  West  Haven,  CT;  Jackson,  MS;  and 
Knoxville  and  Madison,  TN;  and  (2) 
between  the  facilities  of  Armstrong 
Rubber  Co.  at  or  near  Des  Moines,  lA; 
Hanford,  CA;  Natchez,  MS;  Little  Rock. 
AR;  West  Haven,  CT;  Jackson,  MS;  and 
Knoxville  and  Madison,  TN,  on  the  one 
hand,  and,  on  the  other,  points  in  NC. 
Supporting  shipper  Armstrong  Rubber 
Co..  500  Sargent  Drive,  New  Haven,  CT 
06516. 

MC  145997  (Sub-5-3TA),  filed: 
Applicant:  JEM  EQUIPMENT,  INC..  P.O. 
Box  396.  Alma,  AR  72921. 
Representative:  Don  Garrison,  Esq.,  P.O. 
Box  1065,  Fayetteville,  AR  72701.  Such 
commodities  as  are  dealt  in  by 
wholesale  and  retail  discount  and 
variety  stores — From  points  in  AL,  CA, 
CT,  FU  GA,  KY,  MA,  ME,  MS,  NC,  NH, 
OH,  RI,  SC,  TN,  UT,  VA,  WI  and  WV— 
To  the  facilities  of  Wal-Mart  Stores,  Inc., 
at  or  near  Bentonville,  Ft  Smith  and 
Searcy,  AR;  and  Palestine,  TX. 
Supporting  shipper:  Wal-Mart  Stores, 
Inc.,  P.O.  Box  116,  Bentonville,  AR  72712. 

The  following  applications  were  filed 
in  Region  6.  Send  protests  to:  Interstate 
Commerce  Commission,  Region  6  Motor 
Carrier  Board,  P.O.  Box  7413,  San 
Francisco,  CA  94120. 

MC  116544  (Sub-6-15TA),  filed  August 
26, 1980.  Applicant:  ALTRUK  FREIGHT 
SYSTEMS,  INC.,  1703  Embarcadero 
Road,  Palo  Alto,  CA  94303. 
Representative:  Richard  G.  Lougee,  P.O. 
Box  10061,  Palo  Alto,  CA  94303.  Non- 
exempt  foodstuff  [except  commodities  in 
bulk,  in  tank  vehicles)  between  Shelby 
County,  TN  and  points  in  the  United 
States  (except  AK  and  HI)  for  270  days. 
Supporting  shipper:  Adams  Packing 
Association,  Inc.,  P.O.  Box  37, 
Aubumdale,  FL  33823. 

MC  112123  {Sub-6-lTA),  filed  August 
25, 1980.  Applicant:  BESTWAY 
TRANSPORTATION,  1813  East  Thomas 
Road,  Phoenix,  AZ  85016. 
Representative:  Donald  E.  Fernaays, 
4040  East  McDowell  Road,  Suite  320, 
Phoenix,  AZ  85008.  Common  carrier, 
regular  routes,  general  commodities 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment),  (1) 
Between  Superior,  AZ  and  Tucson,  AZ. 
serving  all  intermediate  points,  over 
State  routes  177  and  77  and  U.S.  Hwy  89. 
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and  return  over  the  same  routes;  (2) 
Between  Globe.  AZ  and  Winkelman. 
AZ.  serving  all  intermediate  points,  over 
State  route  n,  and  return  over  the  same 
route:  and  (3)  Between  Safford,  AZ  and 
Morenci.  AZ,  serving  all  intermediate 
p)oints.  over  U.S.  Hwy  70  and  666,  and 
return  over  the  same  routes.  Authority  is 
requested  to  tack,  interline  and  serve 
commercial  zones  of  all  points,  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  There 
are  7  supporting  shippers.  Their 
statements  may  be  examined  at  the 
regional  office  listed. 

MC  48958  (Sub-6-5TA),  filed  August 
26. 1980.  Applicant:  ILLINOIS- 
CAUFORNIA  EXPRESS,  INC..  510  East 
51st  Avenue,  "Denver.  CO  80216. 
Representative:  Morris  G.  Cobb,  P.O. 
Box  9050.  Amarillo.  TX  79189.  Steel 
channels,  sheet  metal,  aluminum  shapes 
(cut  and  bent),  hand  tools,  fork  trucks, 
and  all  related  contractors '  supplies, 
equipment,  and  materials  from  the 
facilities  of  Owens  Corning  Fiberglass 
Power  &  Process  Contracting  at  or  near 
Lenexa.  KS,  to  the  Owens  Coming 
temporary  job  site  at  or  near  Valmy,  NV 
for  270  days.  An  underlying  ETA  seeks 
120  days'  authority.  Supporting  shipper 
Owens  Coming  Fiberglass  Power  & 
Process  Contracting,  14851  W.  99th. 
Lenexa.  KS  66215. 

MC  139906  (Sub-6-33TA).  filed  August 
27. 1980.  Applicant:  INTERSTATE 
CONTRACT  CARRIER  CORP..  P.O.  Box 
30303,  Salt  Lake  City.  UT  84127. 
Representative:  Mr.  Richard  A.  Peterson. 
P.O.  Box  81849.  Lincoln.  NE  68501. 
Photographic  equipment  materials  and 
supplies  (except  in  bulk),  from  the 
facilities  of  Visual  Graphics  Corp.  at  or 
near  Tamarac,  FL  to  South  Hackensack, 
NJ:  Arlington,  TX;  Garden  Grove,  CA; 
Elmhurst  and  Bensonville,  IL  and  points 
in  their  respective  commercial  zones;  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper: 
Visual  Graphics  Corp.,  5701  N.W..  94th 
Ave.,  Tamarac,  FL  33321. 

MC  139906  (Sub-6-34TA),  filed  August 
27. 1980.  Applicant:  INTERSTATE 
CONTRACT  CARRIER  CORP..  P.O.  Box 
30303,  Salt  Lake  City,  UT  84127. 
Representative:  Mr.  Richard  A.  Peterson, 
P.O.  Box  30303,  Lincoln,  NE  68501. 
Bakery  products  (except  those  requiring 
refrigeration)  from  the  facilities  of 
Interbake,  Foods,  Inc.,  at  or  near  Battle 
Creek,  MI,  and  Richmond,  VA,  to  points 
in  the  states  of  CA.  WA.  OR,  NV,  TX,  IL, 
TN,  AL  lA,  LA,  MO,  WI,  OH.  and  IN  for 
270  days.  Supporting  shipper:  Interbake 
Foods,  Inc.,  P.O.  Box  27487,  Richmond, 
VA  23261. 

MC  151652  (Sub-&-lTA),  filed  August 
25, 1980.  Applicant:  JOHN  C. 


MEACHAM  and  QUENTIN  HAROLD 
MAPLES  d.b.a.  M  &  M  OILFIELD 
TRUCKING.  3737  Gilmore  Ave., 
Bakersfield.  CA  93308.  Representative: 
Earl  N.  Miles.  3704  Candle  wood  Dr., 
Bakersfield,  CA  93306.  Chemicals  (1) 
between  Kem  County,  CA  and  NV,  NM. 
TX,  UT,  WA  and  WY  and  (2)  between 
Lander  and  Nye  Counties,  NV  and  Salt 
Lake  County,  UT  on  the  one  hand  and 
CA  on  the  other,  for  270  days. 
Supporting  shippers:  X-L  Laboratories, 
1903  Virginia  Ave.,  Bakersfield,  CA 
93307,  and  Milchem,  Inc.,  P.O.  Box  969, 
Bakersfield,  CA  93389. 

MC  142886  (Sub-6-18TA),  filed  August 
27, 1980.  Applicant  MID- WESTERN 
TRANSPORT,  INC.,  10506  S.  Shoemaker 
Avenue.  Santa  Fe  Springs,  CA  90670. 
Representative:  Joseph  Fazio  (same 
address  as  applicant).  Contract  Carrier, 
Irregular  Routes,  General  Commodities, 
(with  usual  exceptions).  Between  points 
in  the  United  States,  for  270  days. 
Supporting  shipper:  Amway  Corp.,  Mr. 
Sam  Pullara.  7575  East  Fulton.  Ada. 
Michigan,  49355. 

MC  151669  (Sub-6-lTA).  filed  August 
26. 1980.  Applicant:  MICHELSEN 
PACKAGING  CO..  202  N.  2nd  Avenue. 
Yakima,  WA  98902.  Representative: 
Marvin  A.  Wagner  (same  address  as 
applicant).  Contract  Carrier,  Irregular 
routes:  Beverages,  carbonated,  flavored 
or  phosphated,  in  cases,  from  Yakima, 
WA,  to  Baker  and  La  Grande,  OR;  and, 
Boise  and  Fruitland,  ID;  for  the  account 
of  Coca  Cola  Bottling  Co.  of  Yakima,  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper:  Coca 
Cola  Bottling  Co.  of  Yakima,  P.O.  Box 
1726,  Yakima,  WA  98907. 

MC  144953  (Sub-6-lTA),  filed  August 
27, 1980.  Applicant:  MULLEN 
TRUCKING,  LTD.,  6204-A  Burbank 
Road,  S.E.,  Calgary,  Alberta,  Canada 
T2H  2C2.  Representative:  John  T.  Wirth, 
717  17th  Street,  Suite  2600,  Denver,  CO 
80202.  Drilling  mud  and  drilling  mud 
additives  and  conditioners  between 
Ports  of  Entry  on  the  International 
Boundary  between  the  United  States 
and  Canada  located  in  WA,  ID  and  MT 
on  the  one,  and,  on  the  other,  points  in 
CA.  WA,  ID,  NV,  OK,  TX  and  KS,  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper(s): 
Canamara  Supply  Co.,  Ltd.,  15806 112 
Avenue,  Edmonton,  Alberta,  Canada 
T5M  2W1;  Milchem  Canada  Ltd.,  309 
2nd  Avenue  S.W.,  Calgary,  Alberta, 
Canada  T2P  0C5. 

MC  138732  (Sub-&-4TA),  filed  August 
27, 1980.  Applicant:  OSTERKAMP 
TRUCKING,  INC.,  764  North  Cypress 
Street,  P.O.  Box  5546.  Orange.  CA  92667. 
Representative:  Michael  R.  Eggleton,  5 
Crow  Canyon  Court,  Suite  200.  San 


Ramon,  CA  94583.  Cast  Iron  Pressure 
Pipe,  from  the  facilities  of  U.S.  Pipe  and 
Foundry  Co.  at  Union  City,  CA,  to  points 
in  NV,  for  270  days.  Supporting  shipper: 
U.S.  Pipe  and  Foundry  Co.,  P.O.  Box  707, 
Union  City,  CA  94567. 

MC  730  (Sub-6-lOTA),  filed  August  25. 
1980.  Applicant:  PACIFIC 
INTERMOUNTAIN  EXPRESS  CO.,  25 
North  Via  Monte,  Walnut  Creek,  CA 
94598.  Representative:  R.  N.  Cooledge 
(same  address  as  applicant).  Lubricating 
oil,  in  bulk,  in  tank  vehicles,  from 
Compton,  CA  to  Beulah  and 
•Underwood,  ND,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Imperial 
Oil  &  Grease  Co.,  10960  Wilshire  Blvd., 
Los  Angeles,  CA  90024. 

MC  151654  (Sub-6-lTA),  filed  August 
26, 1980.  Applicant:  DENNIS  D. 
RICHMEIER.  5661  West  Bates  Avenue. 
Denver.  CO  80227.  Representative: 
Dennis  D.  Richmeier  (same  address  as 
applicant).  (1)  Meat  (Fresh  &  Frozen) 
and  Packing  House  Products  from 
Denver,  CO,  and  Adams  County,  CO  to 
points  in:  AL,  AZ,  AR,  CA,  FL,  GA,  ID, 
KY,  LA.  MS.  NV.  NM.  NC.  OK.  OR.  SC. 
TN,  TX,  UT,  and  WA  for  270  days. 
Supporting  shippers:  Roth  Boneless  Beef. 
Inc.,  4340  Glencoe  St.,  Denver.  CO  80216; 
Litvak  Meat  Co..  5900  York  Street. 
Denver.  CO  80216;  Goldstar  Beef,  Inc.. 
4810  Newport  Street,  Commerce  City, 
CO  80022. 

MC  138875  (Sub-6-20TA),  filed  August 
25. 1980.  Applicant:  SHOEMAKER 
TRUCKING  CO.,  11900  Franklin  Road. 
Boise.  ID  83709.  Representative:  F.  L. 
Sigloh  (same  address  as  applicant). 
Chilled  shot  (except  commodities  in 
bulk),  from  Mishawaka.  IN  and  Bedford, 
VA  to  AZ.  AR.  CA.  NV.  NM.  OK.  OR. 
UT  and  WA.  for  270  days.  Supporting 
shipper(8):  Donald  L  Everly.  Traffic 
Manager.  Wheelabrator,  500  S.  Byrleit, 
Mishawaka,  IN  46544. 

MC  141867  (Sub-6-5TA).  filed  August 
27. 1980.  Applicant:  SPECIALIZED 
TRUCKING  SERVICE.  INC..  2301 
Milwaukee  Way.  Tacoma.  WA  98421. 
Representative:  Ronald  R.  Brader  (same 
address  as  applicant).  Ferrosilicon  and 
silicon  metal,  from  Douglas  County,  WA 
to  points  in  CA  and  UT  for  270  days. 
Supporting  shipper:  The  Hanna  Mining 
Co.,  P.O.  Box  361,  Wenatchee,  WA 
98801. 

MC  110325  (Sub-6-39TA),  filed  August 
27. 1980.  Applicant:  TRANSCON  LINES. 
P.O.  Box  92220.  Los  Angeles.  CA  90009. 
Representative:  Wentworth  E.  Griffin, 
Midland  Building,  1221  Baltimore 
Avenue,  Kansas  City,  MO  64105. 
Common  carrier,  regular  routes,  general 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
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household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk), 
serving  Muskegon,  MI  and  points  within 
its  commercial  zone  as  an  off-route 
point  in  connection  with  carrier's 
otherwise  authorized  regular  route 
operations,  for  270  days.  An  underlying 
ETA  seeks  120  days'  authority. 
Supporting  shippers:  There  are  22 
supporting  shippers.  Their  statements 
may  be  examined  at  the  Regional  Office 
listed. 

MC  141804  (Sub-6-74TA),  filed  August 
25, 1980.  Applicant:  WESTERN 
EXPRESS,  Division  of  INTERSTATE 
RENTAL.  INC.,  4015  Guasti  Road, 
Ontario.  CA  91761.  Representative: 
Frederick  J.  Coffman  (same  as 
applicant).  Lawn  Mowers  and  engines 
combined,  rotary  tillers  k.d.,  garden 
tractors,  snow  throwers  k.d.  and  steel 
machine  parts,  between  Ft.  Worth,  TX 
and  McDonough,  GA  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI),  for  270  days. 
Supporting  shipper:  John  Prentice, 
Traffic  Manager,  McDonough  Power 
Equipment,  535  Macon  road, 
McDonough,  GA  30253. 

MC  141804  (Sub-6-75TA),  filed  August 
25, 1980.  Applicant:  WESTERN 
EXPRESS,  Division  of  INTERSTATE 
RENTAL,  INC..  4015  Guasti  Road, 
Ontario,  CA  91761.  Representative: 
Frederick  |.  Coffman  (same  as 
applicant).  Such  commmodities  as  are 
dealt  in  or  utilized  by  manufacturers 
and  distributors  of  electrical  products 
(except  commodities  which  because  of 
their  size  or  weight  require  the  use  of 
special  equipment),  between  points  in 
the  U.S.  (except  AK  and  HI).  Restricted 
to  traffic  originating  at  or  destined  to  the 
facilities  of  Sanyo  Electric,  Inc.,  for  270 
days.  Supporting  shipper  Roy  J. 
Wesleyson,  Traffic  Manager,  Sanyo 
Electric,  Inc.,  1200  W.  Artesia  Blvd.. 
Comptoh,  CA  90220. 

MC  150667  (Sub-6-2TA),  filed  August 
25, 1980.  Applicant:  WORTHING 
TRANSPORT  EDSON,  LTD.,  Box  2580. 
Edson.  Alberta,  Canada  TOE  OPO. 
Representative:  David  T.  Chambers,  Box 
2580,  Edson,  Alberta,  Canada  TOE  OPO. 
Rubber  Tired  Seismic  Machines,  which 
because  of  size  or  weight  require  the  use 
of  special  equipment  between  the  ports 
of  entry  on  the  International  Boundary 
Line  between  the  U.S.  and  Canada 
located  in  MT,  on  the  one  hand,  and,  on 
the  other,  points  in  MT,  WY  and  NE,  for 
the  account  of  Western  Geophysical  Co. 
of  Canada  for  270  days.  Supporting 
shipper:  Western  Geophysical  Co.  of 


Canada,  530-71  Ave..  S.E..  Calgary, 
Alberta,  T2H  1X6,  Canada. 

Agatha  L  Mergenovich. 

Secretary. 

[FR  Doc.  80-27751  Filed  9-9-80;  8:45  am) 
BILUNG  CODE  7035-01-M 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

[Delegation  of  Authority  No.  23  (Revised)] 

Regional  Assistant  Administrators  and 
Assistant  Administrator  for  Private 
and  Development  Cooperation 

Pursuant  to  the  authority  delegated  to 
me  by  Delegation  of  Authority  No.  5 
from  the  Director  of  the  International 
Development  Cooperation  Agency, 
dated  July  2. 1980,  it  is  hereby  directed 
as  follows: 

Delegation  of  Authority  No.  23  is 
hereby  amended  by: 

1.  Amending  the  introductory 
paragraph  to  read: 

By  virtue  of  the  authority  delegated  to 
me  by  Delegation  No.  5  from  the 
Director  of  the  International 
Development  Cooperation  Agency  and 
entitled  Delegation  of  Certain  Pub.  L.  480 
Authorities,  and  to  the  extent  consistent 
with  law,  it  is  hereby  directed  as 
follows: 

2.  Amending  Section  1,  paragraph  (1), 
deleting  paragraph  (l)(a),  and  amending 
paragraph  (l)(b)-{d)  to  read: 

(1)  The  functions  of  carrying  out  the 
purposes  described  in  the  following 
lettered  paragraphs  of  section  104  of  the 
Agricultural  Trade  Development  and 
Assistance  Act  of  1954  (Public  Law  480), 
with  foreign  currencies  that  accrue 
under  Title  I  of  that  Act,  and  are  made 
available  in  consonance  with  law  and 
the  provisions  of  Executive  Order  12220: 

(a)  Section  104(g); 

(b)  Section  104(e)  and  section  104(f), 
including  the  function  of  determining  the 
manner  in  which  the  loans  provided  for 
by  section  104(f)  shall  be  made; 

(c)  Section  104(d). 

These  amendments  to  the  Delegation 
of  Authority  are  effective  immediately. 

Dated:  August  27, 1980. 
Joseph  Wheeler, 

Acting  Administrator. 

(FR  Doc.  80-27733  Filed  9-9-80:  8:45  am| 
BILUNG  CODE  4710-02-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 
[Docket  No.  80-22] 

Ray  Roya,  M.D.,  Chicago,  III.;  Hearing 

Notice  is  hereby  given  that  on  August 
11, 1980,  the  Drug  Enforcement 
Administration,  Department  of  Justice, 
issued  to  Ray  Roya.  M.D.,  Chicago, 
Illinois,  an  Order  To  Show  Cause  as  to 
why  the  Drug  Enforcement 
Administration  should  not  deny 
Respondent's  application  for  registration 
under  Section  303  of  the  Controlled 
Substances  Act  (21  U.S.C.  823). 

Thirty  days  having  elapsed  since  the 
said  Order  To  Show  Cause  was  received 
by  Respondent,  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration, 
notice  is  hereby  given  that  a  hearing  will 
be  held  commencing  at  10:00  a.m.  on 
Thursday,  October  16. 1980,  in  the 
Hearing  Room,  Room  1210,  Drug 
Enforcement  Administration,  1405  I 
Street.  N.W..  Washington.  D.C. 

Dated:  September  4, 1980. 

Frederick  A.  Rody,  Jr., 

Acting  Administrator.  Drug  Enforcement 
Administration. 

|FR  Doc  80-27768  Filed  9-9-80. 8:45  am) 
BILLING  CODE  4110-09-M 


NUCLEAR  REGULATORY 
COMMISSION 

(Dockets  Nos.  STN  50-528, fiTN  50-529. 
STN  5-5301  • 

Arizona  Public  Service  Co.,  et  al.; 
Establishment  of  Atomic  Safety  and 
Licensing  Board  to  Preside  in 
Proceeding 

Pursuant  to  delegation  by  the 
Commission  dated  December  29, 1972, 
published  in  the  Federal  Register  (37  FR 
28710)  and  §§  2.105,  2.700,  2.702,  2.714, 
2.714a,  2.717  and  2.721  of  the 
Commission's  Regulations,  all  as 
amended,  an  Atomic  Safety  and 
Licensing  Board  is  being  established  in 
the  following  proceeding  to  rule  on 
petitions  for  leave  to  intervene  and/or 
requests  for  hearing  and  to  preside  over 
the  proceeding  in  the  event  that  a 
hearing  is  ordered. 

Arizona  Public  Service  Company,  et  al. 
(Palo  Verde  Nuclear  Generating  Station, 
Units  1,  2,  and  3) 

Construction  Permits  Nos.  CPPR-141, 
CPPR-142  and  CPPR-143  ^ 

This  action  is  in  reference  to  a  notice 
published  by  the  Commission  on  July  11, 
1980.  in  the  Federal  Register  (45  FR 
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46941-43)  entitled  "Receipt  of 
Application  for  Facility  Operating 
Licenses:  Availability  of  Applicant's 
Environmental  Report;  and 
Consideration  of  Issuance  of  Facility 
Operating  Licenses  and  Notice  of 
Opportunity  for  Hearing",  and  a 
clarification  thereto  published  by  the 
Commission  on  July  25, 1980,  in  the 
Federal  Register  [45  FR  49732). 

The  Chairman  of  this  Board  and  his 
address  is  as  follows: 
Robert  M.  Lazo,  Esq.,  Atomic  Safety  and 

Licensing  Board  Panel,  U.S.  Nuclear 

Regulatory  Commission,  Washington, 

D.C.  20555. 

The  other  members  of  the  Board  and 
their  address  are  as  follows: 
Dr.  Richard  F.  Cole,  Atomic  Safety  and 

Licensing  Board  Panel,  U.S.  Nuclear 

Regulatory  Commission,  Washington, 

D.C.  20555. 
Dr.  Dixon  Callahan,  Union  Carbide 

Corporation,  P.O.  Box  Y,  Oak  Ridge, 

Tennessee  37830. 

Dated  at  Bethesda,  Maryland  this  3rd  day 
of  September  1980. 
Robert  M.  Lazo, 

Acting  Chairman  A  tomic  Safety  and 
Licensing  Board  Panel. 

(FTt  Doc  80-27796  Filed  0-6-80:  ft45  am] 
BILLING  CODE  7S90-01-M 


[Dockets  Nos.  STN  50-488,  STN  50-489, 
and  STN  50-490] 

Duke  Power  Co.  (Perkins  Nuclear 
Station,  Units  1,  2,  and  3); 
Reconstitution  of  Atomic  Safety  and 
Licensing  Appeal  Board 

Notice  is  hereby  given  that,  in 
accordance  with  the  authority  conferred 
by  10  CFR  2.787(a),  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Appeal 
Panel  has  reconstituted  the  Atomic 
Safety  and  Licensing  Appeal  Board  for 
this  construction  permit  proceeding  to 
consist  of  the  following  members:  Alan 
S.  Rosenthal,  Chairman,  Dr.  John  H. 
Buck,  Thomas  S.  Moore. 

Dated:  September  2, 1980. 
C.  Jean  Bishop, 
Secretary  to  the  Appeal  Board. 

(FR  Doc.  80-2-794  Filed  9-«-«0;  8:45  am| 
BILLING  CODE  7S90-O1-M 


(Docket  Nos.  50-369  and  370;  70-2623) 

Duke  Power  Co.;  Relocation  of  Local 
Public  Document  Room 

Notice  is  hereby  given  that  the 
Nuclear  Regulatory  Commission  (NRC) 
has  relocated  the  local  public  document 
room  (LPDR)  for  Duke  Power  Company's 
William  B.  McGuire  Nuclear  Station, 
Units  1  and  2,  from  the  Public  Library  of 


Charlotte  and  Mecklenburg  County  to 
the  Atkins  Library,  University  of  North 
Carolina  at  Chariotte  (UNCC).  The 
Public  Library  no  longer  has  the  space 
or  the  staff  to  continue  to  maintain  the 
LPDR  collection  and  asked  that  the 
McGuire  documents  be  transferred  to 
another  location. 

Members  of  the  public  may  now 
inspect  and  copy  documents  and 
correspondence  related  to  the  licensing 
and  proposed  operation  of  the  McGuire 
Station  at  the  Atkins  Library,  University 
of  North  Carolina— Charlotte,  UNCC 
Station,  NC  28223.  Documents  related  to 
the  NRC  hearing  to  consider  the  storage 
of  irradiated  Oconee  Nuclear  Station 
fuel  at  McGuire  are  also  on  file  at  the 
Atkins  Library,  UNCC.  When  classes 
are  in  session,  the  hours  of  operation  at 
the  Atkins  Library  are  8:00  am  to  11:00 
pm  Monday — Friday,  9:00  am  to  10:00 
pm  on  Saturday,  and  2:00  pm  to  11:00  pm 
on  Sunday.  Hours  are  limited  during 
certain  brief  school  vacation  periods. 

For  further  information  interested 
parties  in  the  Charlotte  area  may 
contact  the  LPDR  directly  through  Ms. 
Dawn  Hubbs,  Documents  Librarian, 
telephone  number  (704)  597-2243.  Parties 
outside  the  service  area  of  the  LPDR 
may  address  their  requests  for  records 
to  the  NRC's  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  DC 
20555,  telephone  number  (202)  634-3273. 
The  cost  of  ordering  records  from  the 
NRC  Public  Document  Room  is  8C  per 
page,  plus  postage  and  handling. 

Questions  concerning  the  availability 
of  documents  at  the  McGuire  LPDR  and 
the  NRC's  local  public  document  room 
program  in  general  should  be  addressed 
to  Ms.  Jona  L.  Souder,  Chief,  Local 
Public  Document  Room  Branch,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  telephone 
number  (301)  492-7536. 

Dated  at  Bethesda.  Maryland,  this  2  day  of 
September,  1960. 

For  the  Nuclear  Regulatory  Commission. 
Joseph  M.  Felton, 

Director,  Division  of  Rules  and  Records. 
Office  of  Administration. 

|FR  Doc.  80-27783  Filed  S-9-80.  8:45  am] 
eiLUNG  COOE  759<M)1-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Circular  A-102;  Uniform  Requirements 
for  Grants  to  State  and  Local 
Governments 

agency:  Office  of  Management  and 
Budget.       ; 

action:  Final  policy. 


summary:  This  notice  advises  that 
Circular  A-102,  "Uniform  requirements 
for  grants  to  State  and  local 
governments,"  has  been  revised  by 
modifying  Attachment  P,  "Audit 
Requirements."  The  revision  calls  for 
State  and  local  governments  to  assure 
that  small  and  minority  businesses  are 
used  when  contracting  for  audit 
services. 

The  change  was  made  in  response  to 
concerns  that  organization-wide  audits 
called  for  by  Attachment  P  might  result 
in  larger  audit  contracts,  and  that  this 
could  give  an  edge  to  larger  accounting 
firms.  We  believe  it  is  clear  from 
paragraph  2  of  Attachment  P  that  the 
audit  entity  could  be  an  agency  or 
department  of  a  State  or  local 
government,  and  need  not  be  the  entire 
unit  of  government.  Therefore,  the 
Circular  does  not  encourage  larger 
audits  or  require  the  entire 
governmental  body  to  be  audited  at  the 
same  time.  However,  we  believe  a 
change  to  the  Circular  is  necessary  to 
ensure  that  small  and  minority 
accounting  firms  are  considered  as 
sources  for  audits  under  Federal  grant 
programs. 

EFFECTIVE  DATE:  .This  revision  becomes 
effective  upon  issuance. 

FOR  FURTHER  INFORMATION  CONTACT: 

Palmer  Marcantonio,  Financial 

Management  Branch,  Office  of 

Management  and  Budget,  Washington, 

D.C.  20503  (202)  395-4773. 

John ).  Lordan, 

Chief  Financial  Management  Branch. 

[Circular  No.  A-102,  Revised,  Transmittal 
Memorandum  No.  2] 

To:  the  Heads  of  Executive  Departments  and 

Establishments. 
September  2, 1930. 
Subject:  Use  of  small  and  minority  audit  firms 

in  federally  assisted  programs. 

This  Transmittal  Memorandum  revises 
Circular  A-102,  "Uniform  requirements  for 
grants  to  State  and  local  governments,"  by 
modifying  Attachment  P.  "Audit 
Requirements."  The  revision  calls  for  State 
and  local  governments  to  assure  that  small 
and  minority  businesses  are  used  when 
contracting  for  audit  services, 
James  T.  Mclntyre,  Jr..  ^ 

Director. 

Office  of  Management  and  Budget 

Circular  A-102 

Uniform  Requirements  for  Grants  to 
State  and  Local  Governments 

The  following  paragraph  is  added  to 
Attachment  P— Audit  Requirements: 

"16.  Small  business  concerns  and 
business  concerns  owned  and  controlled 
by  socially  and  economically 
disadvantaged  individuals  shall  have 
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the  maximum  practicable  opportunity  to 
participate  in  the  performance  of 
contracts  awarded  with  Federal  funds. 
Grantees  of  Federal  funds  shall  take  the 
following  affirmative  action  to  further 
this  goal: 

a.  Assure  that  small  audit  firms  and 
audit  firms  owned  and  controlled  by 
socially  and  economically 
disadvantaged  individuals  as  defined  in 
Pub.  L.  95-507  are  used  to  the  fullest 
extent  practicable. 

b.  Make  information  on  forthcoming 
opportunities  available,  and  arrange 
time  frames  for  the  audit  so  as  to 
encourage  and  facilitate  participation  by 
small  or  disadvantaged  audit  firms. 

c.  Consider  in  the  contract  process 
whether  firms  competing  for  larger 
audits  intend  to  subcontract  with  small 
or  disadvantaged  firms. 

d.  Encourage  contracting  with  small  or 
disadvantaged  audit  firms  which  have 
traditionally  audited  government 
programs,  and  in  such  cases  where  this 
is  not  possible,  assure  that  these  firms 
are  given  consideration  for  audit 
subcontracting  opportunities. 

e.  Encourage  contracting  with 
consortiums  of  small  or  disadvantaged 
audit  firms  as  described  in  paragraph  a. 
when  a  contract  is  too  large  for  an 
individual  small  or  disadvantaged  audit 
firm. 

f.  Use  the  services  and  assistance,  as 
appropriate,  of  the  Small  Business 
Administration,  the  Minority  Business 
Development  Agency  of  the  Department 
of  Commerce,  and  the  Community 
Services  Administration  in  the 
solicitation  and  utihzation  of  small  or 
disadvantaged  audit  firms." 

IIR  Doc  80-27778  F  led  9-9-80.  8;45  rfrni 
BILLING  CODE  31 10-01-M 

SECURITIES  AND  EXCHANGE 

COMMISSION 

(Release  No.  21706;  (70-6497  and  70-6496)1 

Connecticut  Gas  Co.  and  National  Fuel 
Gas  Supply  Corp.;  Proposal  To  Acquire 
Voting  Securities  of  Natural  Gas 
Supply  Company 

September  4, 1980. 

Notice  is  hereby  given  that  the 
Connecticut  Gas  Company  {"Conn 
Gas"),  Selden  Street,  Berlin,  Connecficut 
06037,  a  gas  utility  subsidiary  of  the 
Connecticut  Light  and  Power  Company, 
itself  a  subsidiary  of  Northeast  UtiliUes, 
a  registered  holding  company,  and 
National  Fuel  Gas  Supply  CorporaUon 
("NFG  Supply"),  308  Seneca  Street,  Oil 
City,  Pennsylvania  16301,  a  non-utility 
subsidiary  of  National  Fuel  Gas 
Company,  also  a  registered  holding 
company,  have  filed  separate 


applications  pursuant  to  Sections  9  and 
10  of  the  Public  UtUity  Holding 
Company  Act  of  1935  ("Act")  regarding 
the  following  proposed  transaction.  All 
interested  persons  are  referred  to  the 
applications,  which  are  summarized 
below,  for  a  complete  description  of  the 
proposed  transaction. 

Conn  Gas  and  NFG  Supply  and 
twelve  other  public  utility  companies 
(collectively,  the  "Participants")  which 
serve  natural  gas  at  retail  in  New 
England  and  in  New  York  and  New 
Jersey,  have  conducted  negotiations 
with  TransCanada  Pipelines  Limited 
("TransCanada"),  a  Canadian 
corporation  which  owns  and  operates  a 
natural  gas  transmission  pipeline  system 
extending  from  the  province  of  Alberta 
to  Eastern  Canada,  for  an  additional 
source  of  natural  gas  supply  for  resale  in 
domestic  markets.  In  order  to  facilitate 
their  negotiations  with  TransCanada. 
the  Participants  have  organized  a  new 
company  under  Delaware  law,  named 
Boundary  Gas,  Inc.  ("Boundary  Gas"), 
and  propose  to  acquire  all  of  the  voting 
securities  that  Boundary  Gas  is 
authorized  to  issue  (100  shares  of 
Common  Stock,  par  value  SlOO  per 
share)  for  an  aggregate  price  to  the 
Participants  of  $10,000. 

Boundary  Gas  was  organized 
primarily  at  the  request  of  TransCanada, 
which  prefers  to  deal  with  one  entity 
representing  the  Participants,  rather 
than  separately  with  each  Participant.  It 
is  contemplated  that  Boundary  Gas  will 
enter  into  (i)  a  gas  purchase  contract 
with  TransCanada  ("Purchase 
Contract")  under  which  TransCanada 
will  agree  to  sell  and  Boundary  Gas  to 
purchase  volumes  of  natural  gas,  and  (ii) 
a  gas  sales  agreement  ("Sales 
Agreement")  with  the  Participants. 
Under  the  Sales  Agreement,  it  is 
intended  that  Boundary  Gas  will  sell  to 
the  several  Participants  their  respective 
pro  rata  share  of  the  natural  gas  which 
Boundary  Gas  has  purchased  from 
TransCanada  under  the  Purchase 
Contract.  Since  it  is  not  contemplated 
that  Boundary  Gas  will  own  any 
material  properUes  or  facilities  or 
conduct  any  active  business  other  than 
taking  of  legal  title  to  natural  gas 
purchased  from  TransCanada,  the  sales 
by  Boundary  Gas  to  each  Parficipant 
will  take  place  simultaneously  with  the 
purchase  made  by  Boundary  Gas  from 
TransCanada. 

The  Participants  and  their  proposed 
respective  stock  ownership  in  Boundary 
Gas  is  as  follows: 


Participant 


Percentage 

of  slocti 

ownsfsXip 


The  Brooklyn  Union  Gas  Company 

Consolidated  Edison  Company  oi  New  Yorti. 

tnc _..._ 

Long  Island  Lighting  Company 

Bay  State  Gas  Company _ 

New  Jersey  Natural  Gas  Company 

Boston  Gas  Company. ._ _ _. 

Connecticut  Gas  Company _ 

National  Rjel  Gas  Supply  Corp 

Haverhill  Gas  Company _ _ __. . 

Berlishire  Gas  Company _ 

Manchester  Gas  Company 

Valley  Gas  Company ™„«™ 

Gas  Service.  Inc „_... 

Fitchburg  Gas  and  Electric  Co 


22  54 

22  54 

12.97 

10.27 

785 

752 

511 

487 

174 

1  16 

1  15 

1.14 

S7 

.57 


Under  the  terms  of  the  subscription 
agreement  which  the  Participants  have 
entered  into.  Conn  Gas  may  acquire  5.11 
shares  of  Boundary  Gas"  capital  stock 
for  a  total  of  $511.  and  NFG  Supply  may 
acquire  4.87  shares  for  a  total  of  $487. 
The  number  of  shares  which  each 
Participant  may  purchase  corresponds 
to  the  percentage  of  natural  gas  to  which 
each  Participant  will  be  entitled  to 
purchase  from  Boundary  Gas  under  the 
Sales  Agreement  with  the  Participants. 
The  physical  defivery  of  natural  gas  by 
TransCanada  is  to  be  made  at  a  point 
near  Niagara,  Ontario,  where  the 
facilities  of  TransCanada  interconnect 
with  those  of  Tennessee  Gas  Pipeline 
Company  ("Tennessee").  Tennessee  will 
take  delivery  of  the  natural  gas  at  this 
point  for  the  account  of  Boundary  Gas 
and,  pursuant  to  transportation 
contracts  with  the  several  Participants, 
deliver  such  gas  to  the  Participants. 

Under  the  Purchase  Contract, 
TransCanada  will  sell  and  deliver  to 
Boundary  Gas  up  to  185,000  Mcf  of 
natural  gas  per  day  for  a  period  of  ten 
years,  commencing  on  November  1. 
1981,  at  the  international  border  price 
for  gas  as  determined  under  Canadian 
law.  Under  the  Sales  Agreement,  Conn 
Gas  and  NFG  Supply  will  agree  to  take 
and  pay  for  5.11%  and  AA7%, 
respectively,  of  the  gas  which  Boundary 
Gas  becomes  obligated  to  purchase  from 
TransCanada  and  will  be  obligated  to 
pay  for  gas  not  taken  only  to  the  extent 
that  the  failure  to  take  gas  results  in  a  * 
requirement  that  Boundary  Gas  pay    * 
TransCanada  for  gas  not  taken.  The 
applicants  have  estimated  that  their 
share  of  the  gas  purchased  by  Boundary 
Gas  will  result  in  the  purchase  of  at 
least  3,285  MMCF  of  gas  per  year  for 
each  of  the  ten  years  covered  by  the 
Purchase  Contract  in  the  case  of  NFG 
Supply  and  3,450  MMCF  in  the  case  of 
Conn  Gas. 

The  fees,  commissions  and  expenses 
paid  or  incurred  in  connection  with  the 
proposed  transacfion  total,  in  addition 
to  the  filing  fees,  approximately  $1,500. 
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It  is  stated  that  no  state  or  federal 
commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposal. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
September  25. 1980.  request  in  writing 
that  a  hearing  be  held  on  such  matter. 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  either  of  said 
applications  which  he  desires  to 
controvert:  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicanf(s)  at  the 
above-staled  address(es).  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  applications,  as  filed  or  as 
they  may  be  amended,  may  be  granted 
as  provided  in  Rule  23  of  the  General 
Rules  and  Regulations  promulgated 
under  the  Act,  or  the  Commission  may 
grant  exemption  irom  such  rules  as 
provided  in  Rules  20(a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  notice  of  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 

autliority. 

George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc  80-27750  Filed  9-9-80;  8:45  am) 
BILLING  CODE  S010-01-« 


[Release  No.  11331;  (811-1398)] 

Equity  Growth  Fund  of  America,  Inc.; 
Filing  of  Application  Pursuant  to 
Section  8(f)  of  the  Investment 
Company  Act  of  1940  for  an  Order  of 
the  Commission  Declaring  Ttiat 
Applicant  Has  Ceased  To  Be  an 
Investment  Company 

September  4, 1980. 

Notice  is  hereby  given  that  Equity 
Growth  Fund  of  America,  Inc. 
("Applicant")  277  Allen  Parkway. 
Houston.  Texas  77019  registered  under 
the  Investment  Company  Act  of  1940 
("Act")  as  an  open-end.  diversified, 
management  investment  company,  filed 
an  application  on  August  13. 1980. 
pursuant  to  Section  8(f)  of  the  Act,  for 
an  order  of  the  Commission  declaring 


that  Applicant  has  ceased  to  be  an 
investment  company  as  that  term  is 
defined  in  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

The  application  states  that  Applicant, 
a  Maryland  corporation,  registered 
under  the  Act  on  June  28, 1966.  On  the 
same  date  it  filed  a  registration 
statement  (File  No.  2-25194)  under  the 
Securities  Act  of  1933.  registering  shares 
of  its  capital  stock  in  connection  with  a 
proposed  public  offering  of  Applicant's 
shares.  This  registration  statement  was 
declared  effective  by  the  Commission  on 
August  24, 1966,  at  which  date  the  initial 
public  offering  of  shares  commenced.  At 
the  close  of  business  on  December  31. 
1979,  Applicant  had  outstanding 
3.778,646  shares  with  a  net  asset  value 
of  $9.06  per  share  for  a  total  net  asset 
value  of  $34,229,530. 

At  the  annual  meeting  of  shareholders 
held  on  December  28. 1979,  holders  of  a 
majority  of  Applicant's  outstanding 
shares  of  capital  stock  approved  an 
Agreement  and  Plan  of  Reorganization 
which  provided  for  the  transfer  of  all  of 
Applicant's  portfolio  securities  and 
substantially  all  of  its  other  assets  to 
American  General  Enterprise  Fund.  Inc. 
("Enterprise"),  in  exchange  for  shares  of 
capital  stock  of  Enterprise,  and  for  the 
dissolution  of  Applicant. 

The  board  of  directors  of  Applicant 
approved  the  transfer  of  assets  to 
Enterprise  on  September  7, 1979.  The 
application  states  that  the  transfer  of 
assets  was  effected  on  December  31. 
1979,  and  that  Applicant  distributed  to 
its  shareholders  all  of  the  Enterprise 
shares  it  acquired  by  establishing  for 
each  shareholder  an  Enterprise  account 
and  transferring  to  each  account  the 
shareholder's  pro-rata  portion  of  the 
Enterprise  shares.  The  transfer  of  assets 
was  based  on  the  relative  net  asset 
values  of  the  shares  of  the  two 
companies,  which  were  determined  by 
Applicant  and  Enterprise  on  the  same 
basis.  Each  shareholder  of  Applicant 
received  approximately  1.0258 
Enterprise  shares  for  each  share  of 
Applicant  then  owned  by  such 
shareholder. 

Applicant  states  that  it  currently  has 
no  debts  or  other  liabilities  outstanding 
because  all  of  its  debts  and  liabilities 
were  either  assumed  by  Enterprise  or 
paid  by  Applicant:  it  has  no  assets:  it 
has  no  securityholders;  it  is  not  a  party 
to  any  litigation  or  administrative 
proceedings:  and  within  the  last  18 
months  Applicant  has  not  for  any 
reason  transferred  any  of  its  assets  to  a 
separate  trust,  the  beneficiaries  of  which 


were  or  are  securityholders  of 
Applicant.  Applicant  also  states  that 
both  Enterprise  and  it  bore  their  own 
expenses  in  connection  with  the  transfer 
of  assets.  Finally.  AppHcant  states  that 
it  was  dissolved  as  a  corporation  under 
the  laws  of  the  State  of  Maryland  by  the 
filing  of  Articles  of  Dissolution  on 
February  20, 1980,  and  that  it  is  not  now- 
engaged,  and  does  not  propose  to 
engage,  in  any  business  activities  since 
it  has  completed  the  winding-up  of  its 
affairs. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the 
Commission,  on  its  own  motion  or  upon 
application,  finds  that  a  registered 
investment  company  has  ceased  to  be 
an  investment  company,  it  shall  so 
declare  by  order,  and  upon  the 
effectiveness  of  such  order  the 
registration  of  such  company  shall  cease 
to  be  in  effect. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
September  29, 1980,  at  5:30  p.m..  submit 
to  the  Commission  in  writing,  a  request 
for  a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing, 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 

Secretary. 

[VR  Doc.  80-27749  Filed  9-9-80:  8:45  am| 
BILLING  CODE  M10-01-M 
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[Release  No.  21704;  (70-6469)] 

Souttiern  Co.;  Proposed  Issuance  and 
Sale  of  Common  Stock  at  Competrtlve 
Bidding 

September  4, 1980. 

Notice  is  hereby  given  that  The 
Southern  Company  ("Southern"),  64 
Perimeter  Center  Street,  P.O.  Box 
720071,  Atlanta,  Georgia  30346  a 
registered  holding  company,  has  filed  a 
declaration  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act"), 
designating  Sections  6(a)  and  7  of  the 
Act  and  Rule  50  promulgated  thereunder 
as  applicable  to  the  following  proposed 
transaction.  All  interested  persons  are 
referred  to  the  declaration,  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transaction. 

Southern  proposes  to  issue  and  sell  at 
competitive  bidding  on  or  before 
November  12, 1980,  an  undetermined 
number  of  shares  of  its  authorized  but 
unissued  common  stock,  par  value  $5 
per  share.  The  number  of  shares  to  be 
issued  will  be  determined  by  Southern 
and  set  forth  in  its  registration  statement 
or  an  amendment  thereto  and  will  be  an 
amount  which  Southern  estimates,  in 
light  of  market  conditions  at  that  time, 
will  result  in  aggregate  cash  proceeds  of 
$200,000,000.  Southern  states  that  it  may 
request  an  exception  from  the 
competitive  bidding  requirements  of 
Rule  50  if  circumstances  develop  which, 
in  the  opinion  of  Southern,  make  such  an 
exception  in  the  best  interest  of 
Southern  and  its  investors  and 
consumers. 

It  is  stated  that  Southern  intends  to 
use  the  net  proceeds  from  the  sale  of  the 
additional  common  stock,  together  with 
treasury  funds  and  the  proceeds  from 
the  sales  of  common  stock  through 
operation  of  its  dividend  reinvestment 
and  stock  purchase  plan,  the  employee 
savings  plan,  and  the  employees  stock 
ownership  plan  to  make,  from  time  to 
time,  additional  equity  investments  in 
the  form  of  capita!  contributions  to  the 
operating  subsidiaries  and  for  other 
corporate  purposes.  The  operating 
subsidiaries  intend  to  use  the  funds 
received  for  the  construction  or 
acquisition  of  property,  for  the 
retirement  of  interim  indebtedness 
incurred  for  such  purposes,  and  for  other 
corporate  purposes. 

A  statement  of  the  fees  and  expenses 
to  be  incurred  in  connection  with  the 
proposed  transaction  will  be  filed  by 
amendment.  It  is  stated  that  no  state  or 
federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 


Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
October  6, 1980,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  the  filing  which  he  desires 
to  controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  declarant  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law.  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 

authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  80-27747  Filed  9-9-80:  8:45  am) 
BtUJNG  CODE  8010-01-M 


IFile  NO.  500-1] 

Sundance  Gold  Mining  &  Exploration, 
Inc.;  Order  of  Suspension  of  Trading 

August  22, 1980. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  there  are 
questions  concerning  a  letter  to 
shareholders  dated  July  15, 1980 
referring  to  the  company's  discovery  of 
gold,  the  Commission  is  of  the  opinion 
that  the  public  interest  and  the 
protection  of  investors  require  the 
summary  suspension  of  trading  in  the 
securities  of  Sundance  Gold  Mining  & 
Exploration,  Inc. 

Therefore,  it  is  orderd,  pursuant  to 
Section  12{k)  of  the  Securities  Exchange 
Act  of  1934,  that  the  suspension  of 
trading  of  such  securities  will  be 
effective  at  9:45  a.m.  on  August  22, 1980 
through  August  31, 1980. 


By  the  Commission. 
George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  80-27748  Filed  9-«-aa  8:45  am) 
BIU.INQ  CODE  S010-01-M 


[Release  No.  11333;  (812-4620)] 

InterCapital  High  Yield  Securities,  Inc. 
et.  al.;  Filing  of  Application 

September  4, 1960. 

Notice  is  hereby  given  that 
InterCapital  High  Yield  Securities  Inc. 
("High  Yield"),  InterCapital  Industry- 
Valued  Securities  Inc.  ("Industry- 
Valued"),  InterCapital  Tax-Exempt 
Securities  Inc.  ("Tax-Exempt")  and 
InterCapital  Liquid  Asset  Fund  Inc. 
("Liquid  Asset")  (collectively,  the 
"Funds"),  One  Battery  Park  Plaza.  New 
York,  New  York  10004,  registered,  open- 
end,  diversified,  managment  investment 
companies,  and  Dean  Witter  Reynolds 
Inc.  ("Dean  Witter")  (collectively  with 
the  Funds,  "Applicants"),  130  Liberty 
Street,  New  York,  New  York  10006,  filed 
an  apphcation  on  February  27, 1980,  and 
an  amendment  thereto  on  May  14, 1980, 
for  an  order  pursuant  to  Section  11(a)  of 
the  Investment  Company  Act  of  1940 
("Act")  approving  certain  proposed 
offers  of  exchange  of  shares  among  the 
Funds  on  a  basis  other  than  their 
relative  net  asset  values  and  pursuant  to 
Section  6(c)  of  the  Act  exempting 
Applicants  from  the  provisions  of 
Section  22  (d)  of  the  Act  in  connection 
with  such  exchanges.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicants  state  that  Dean  Witter,  as 
principal  underwriter  for  High  Yield. 
Industry- Valued  and  Tax-Exempt, 
maintains  a  continuous  offerings  of  the 
shares  thereof  at  their  respective  net 
asset  values  plus  a  sales  load.  A 
continuous  offering  of  the  shares  of 
Liquid  Asset  is  made  directly  by  Liquid 
Asset  on  a  no-load  basis.  Each  of  the 
Funds  permits  reinvestment  of  dividends 
and  distributions  without  a  sales  load. 
At  present,  the  applicable  sales  load  for 
High  Yield  and  Industry-Valued  varies 
with  the  quantity  purchased  as  follows: 


Size  of  transaction  at  offering  price 


Sales  load 

as 

petcentagc 

of  oflenng 

price 


Less  than  $25  000 „ 

S25.000  but  less  tfian  $50.000 .... 
SSO.OOO  but  less  tfian  $100,000. 


550 
5.00 
4.2S 
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Sua  of  transaction  at  offering  pnca 


Sales  load 
as 

percentage 

Of  oftenng 

price 


$100,000  but  lets  than  S2S0.00 3  25 

$250,000  but  less  ttian  $SO0.0O0....„ 2  50 

$500,000  and  over 1.75 


The  sales  load  for  Tax-Exempt  varies 
as  follows: 


Size  of  transaction  at  offering  prKe 


Sales  load 

as 

percentage 

of  offenng 

pnce 


Less  than  $25.000 

$25,000  but  lets  than  $50.000 

$50,000  but  lets  man  $100.000... 
$100,000  but  lest  than  $250.000.. 
$250,000  but  less  ttwi  $500,000.. 
$500,000  and  over _ 


400 
350 
3.25 
275 
2.50 
1  75 


According  to  the  application,  at 
present  investors  may  have  the  benefit 
of  reduced  sales  loads  in  accordance 
with  the  above  schedules  by  combining 
purchases  of  shares  of  High  Yield, 
Industry-Valued  or  Tax-Exempt  in  single 
transactions  with  the  purchase  of  shares 
of  any  of  the  other  Funds  which  are  sold 
with  a  sales  load.  The  sales  load 
payable  on  the  combined  purchase  of 
shares  or  two  or  more  such  Funds  would 
be  at  their  respective  rates  applicable  to 
the  total  amount  of  the  combined 
concurrent  purchases.  Also  according  to 
the  application,  investors  currently  may 
benefit  from  a  reduction  of  sales  loads 
in  accordance  with  the  above  schedules 
through  the  operation  of  "rights  of 
accumulation,"  whereby  an  investor. 
when  computing  the  sales  load 
applicable  to  a  present  purchase  of 
shares  of  one  of  the  Funds,  may  add  the 
total  cost  of  shares  of  the  Funds  which 
he  had  previously  purchased  at  a  load, 
or  the  current  net  asset  value  of  such 
shares,  whichever  is  higher,  to  the  public 
offering  price  of  the  shares  purchased.  In 
calculating  the  applicable  sales  load  on 
a  purchase  affected  by  the  right  of 
accumulation,  shares  of  Liquid  Asset 
acquired  through  an  exchange  at 
relative  net  asset  values  of  shares  of  one 
of  the  other  Funds  are  treated  as  if  they 
had  been  purchased  at  a  load.  In  this 
regard,  Applicants  state  that  at  present 
shares  of  Industry- Valued  or  High  Yield 
may  be  exchanged  for  shares  of  any  of 
the  Funds,  and  shares  of  Tax-Exempt 
may  be  exchanged  for  shares  of  Liquid 
Asset,  on  the  basis  of  relative  net  asset 
values  and  subject  to  applicable 
minimum  investment  restrictions.  Shares 
of  Liquid  Asset  acquired  through  such 
an  exchange  (and  shares  received  as 
dividends  thereon)  may  be  exchanged  in 


the  same  manner  as  shares  of  the  Fund 
for  which  the  Liquid  Asset  shares  were 
formerly  exchanged. 

Applicants  propose  to  make  the 
following  offers  of  exchange:  Industry- 
Valued  and  High  Yield  propose  to  offer 
their  shares  to  shareholders  of  Tax- 
Exempt  in  exchange  for  shares  of  Tax- 
Exempt  at  their  relative  net  asset  values 
per  share,  plus  a  sales  load  differential 
representing  the  difference  in  sales 
loads  that  would  have  to  be  paid  upon 
purchases  of  Industry- Valued  or  High 
Yield,  and  Tax-Exempt  shares,  giving 
recognition  to  the  rights  of  accumulation 
and  the  combined  purchase  privileges 
described  above.  That  difference  in 
sales  loads  will  be  determined  as 
follows:  (a)  the  total  cost  of  shares  of  all 
Funds  with  a  sales  load  previously 
purchased  at  their  public  offering  price, 
or  the  current  net  asset  value  of  shares 
of  all  such  Funds  owned  by  the  same 
shareholder  at  the  time  of  the  exchange, 
whichever  is  higher,  will  be  calculated 
(excluding  shares  of  Liquid  Asset 
acquired  directly,  but  including  Liquid 
Asset  shares  acquired  in  exchange  for 
shares  of  an  other  Fund  and  Liquid 
Asset  shares  received  as  dividends 
thereon);  (b)  the  sales  load  that  would 
be  applicable  to  the  purchase  of  shares 
in  the  amount  calculated  in  (a), 
expressed  as  a  percentage  of  public 
offering  price,  will  be  ascertained  for 
both  Industry- Valued  or  High  Yield,  and 
Tax-Exempt  shares;  (c)  the  sales  load 
will  then  be  subtracted  from  the  sales 
load  percentage  that  would  be 
applicable  to  such  a  purchase  of  shares 
of  Industry- Valued  or  High  Yield;  and 
(d)  the  resulting  difference  in 
percentages  between  Industry-Valued  or 
High  Yield,  and  Tax-Exempt  shares  will 
be  applied  to  the  value  of  the  shares  of 
Tax-Exempt  to  be  exchanged.  The 
resulting  amount  will  be  the  sales  load 
differential  payable  on  the  exchange. 

Industry- Valued  and  High  Yield 
propose  to  offer  their  shares  to 
shareholders  of  Liquid  Asset  in 
exchange  for  shares  of  Liquid  Asset 
which  were  acquired  in  exchange  for 
Tax-Exempt  shares,  together  with  Liquid 
Asset  shares  received  as  dividends 
thereon,  at  their  relative  net  asset  values 
per  share,  plus  a  sales  load  differential 
determined  in  the  same  manner  as  set 
forth  in  the  preceding  paragraph,  with 
the  Liquid  Asset  shares  to  be  exchanged 
considered  as  though  they  were  Tax- 
Exempt  shares  in  those  calculations. 

Section  11(a)  of  the  Act  provides,  in 
part,  that  it  shall  be  unlawful  for  any 
registered,  open-end  investment 
company  or  any  principal  underwriter 
thereof  to  make  or  cause  to  be  made  an 


offer  to  a  security  holder  of  such 
company  or  any  other  open-end 
investment  company  to  exchange  his 
security  for  a  security  in  the  same  or 
another  such  company  on  any  basis 
other  than  the  relative  net  asset  values 
of  the  respective  securities  to  be 
exchanged  unless  the  terms  of  the  offer 
have  first  been  submitted  to  and 
approved  by  the  Commission. 

Section  22(d)  of  the  Act  provides,  in 
part,  that  no  registered  investment 
company  or  principal  underwriter 
thereof  shall  sell  any  redeemable 
security  issued  by  such  company  to  any 
person  except  at  a  current  offering  price 
described  in  the  company's  prospectus. 

Applicants  represent  that  the  purpose 
of  the  proposed  offers  of  exchange  is  to 
permit  a  shareholder  of  Tax-Exempt  (or 
a  shareholder  of  Liquid  Asset  who 
acquired  his  shares  in  exchange  for  Tax- 
Exempt  shares)  who  changes  his 
investment  objective  to  that  of  Industry- 
Valued  or  High  Yield  to  change  his 
investment  to  Industry-Valued  or  High 
Yield  upon  payment  of  the  difference  in 
sales  loads  but  without  paying  the  full 
sales  load  otherwise  applicable. 
Applicants  asset  that  an  exchange  offer 
to  shareholders  of  Tax-Exempt  (or 
shareholders  of  Liquid  Asset  who 
acquired  their  shares  in  exchange  for 
Tax-Exempt  shares)  at  the  relative  net 
asset  value  of  the  Fund  to  be  acquired 
would  unfairly  benefit  such 
shareholders,  who  would  pay 
substantially  lower  sales  load  to  acquire 
shares  of  Industry- Valued  or  High  Yield 
than  investors  who  purchased  those 
Funds  directly. 

Applicants  state  that  the  proposed 
exchange  offers  would  violate  Section 
11(a)  of  the  Act  unless  an  order 
approving  the  offers  of  exchange  is 
issued.  Also,  if  shares  of  Industry- 
Valued  or  High  Yield  were  acquired  by 
a  shareholder  of  Tax-Exempt  (or  by  a 
shareholder  of  Liquid  Asset  whose 
shares  were  acquired  in  exchange  for 
Tax-Exempt  shares),  then  such 
acquisition  might  be  deemed  to  be  in 
violation  of  Section  22(d)  of  the  Act 
since  an  investor  thereby  would  be  able 
to  acquire  shares  of  Industry- Valued  or 
High  Yield  at  a  public  offering  price 
other  than  that  described  in  its 
prospectus  by  purchasing  shares  of  Tax- 
Exempt  and  subsequently  exchanging 
those  shares  for  shares  of  Industry- 
Valued  or  High  Yield,  with  or  without  an 
intervening  exchange  into  shares  of 
Liquid  Asset. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission,  by  order 
upon  application,  may  conditionally  or 
unconditionally  exempt  any  person. 
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security,  or  transaction  or  any  class  or 
classes  of  persons,"  securities,  or 
transactions,  from  any  provision  or 
provisions  of  the  Act,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Applicants  assert  that  the  proposed 
offers  of  exchange  are  fair  and  equitable 
to  shareholders  of  each  of  the  Funds 
while  at  the  same  time  giving  all  of  them 
desireabie  flexibility  in  their  financial 
planning  and  that  the  orders  requested 
are  appropriate  in  the  public  interest 
and  consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
September  29, 1980,  at  5:30  p.m..  submit 
to  the  Commission  in  writing,  a  request 
for  a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request  and  the  issues,  if  any.  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary.  * 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  addresses 
stated  above.  Proof  of  such  service  (by 
affidavit  or.  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  is  ordered,  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 
Secretary. 

|KR  Doc.  80-278(10  Kilvii  9-9-80:  8:45  am] 
BILLING  CODE  8010-01-M 


[Release  No.  11337;  (812-4551)] 

Pacific  Fidelity  Life  Insurance  Co.,  et 
al.;  Filing  of  Application 

September  4, 1980. 

Notice  is  hereby  given  that  Pacific 
Fidelity  Life  Insurance  Company  ("PPL" 
of  the  "Company").  Fidelity  Variable 
Annuity  Account  ("FVAA"),  4333 
Edgewood  Road,  N.E..  Cedar  Rapids.  lA 
52499,  a  unit  investment  trust  registered 
under  the  Investment  Company  Act  of 
1940  (the  "Act").  Fidelity  Daily  Income 
Trust  ("FDIT"),  Fidelity  Cash  Reserves 
("FCR").  Fidelity  Corporate  Bond  Fund 
("FCBF").  Fidelity  Aggressive  Income 
Fund  ("FAIF")  Fidelity  Thrift  Trust 
("FTT").  and  Fidelity  Government 
Securities  Fund,  Ltd.  ("FGSF"),  82 
Devonshire  Street.  Boston.  MA  02109, 
each  of  which  is  organized  as  an  open- 
end  diversified  management  investment 
company  under  the  Act  (hereinafter 
collectively  referred  to  as  "Applicants"), 
have  filed  an  appHcation  on  October  12, 
1979.  and  amendments  thereto  on  May 
30, 1980  and  July  23. 1980,  pursuant  to 
Section  6(c)  of  the  Act  for  an  order 
exempting  Applicants  from  the 
provisions  of  Sections  26(a),  26(a)(2)(C) 
and  27(c)(2)  to  the  extent  requested  and 
for  approval  of  certain  offers  of 
exchange  pursuant  to  Section  11  of  the 
Act.  All  interested  persons  are  referred 
to  the  Apphcation  on  file  with  the 
Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

Background 

PFL  is  a  stock  life  insurance  company 
organized  under  the  laws  of  the  State  of 
California.  On  August  24, 1979,  PFL 
created  FVAA  under  California  law  as  a 
separate  account  for  the  purpose  of 
investing  the  net  purchase  payments 
received  by  the  company  for  certain 
variable  annuity  contracts 
("Contracts").  FDIT.  FCR.  FAIF  and  FTT 
are  each  organized  as  Massachusetts 
business  trusts.  FCBF  is  a 
Massachusetts  corporation,  and  FGSF  is 
organized  as  a  Nebraska  limited 
partnership.  FDIT,  FCR,  FAIF.  FTT. 
FCBF  and  FGSF  are  hereinafter 
collectively  referred  to  as  the  "Funds." 

FVAA  proposes  to  offer  and  sell 
variable  annuity  contracts  and  to  invest 
the  net  purchase  payments  for  each  such 
contract,  as  directed  by  the  Contract 
purchaser,  in  shares  of  one  or  more  of 
the  Funds.  FVAA  will  hold  only  shares 
of  such  funds  and  will  reinvest  any 
dividends  and  distributions  in 
additional  shares  of  the  appropriate 
Fund.  Subject  to  receipt  of  the  order 
requested  hereby,  individuals  will  have 
the  right  to  purchase  such  Contracts  by 


exchanging  their  shares  of  a  Fund;  in 
addition,  contract  owners  would  be 
permitted  without  charge,  at  any  time,  to 
exchange  their  shares  in  one  Fund  for 
those  of  another  Fund. 

Section  11 

Section  11(a)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered,  open- 
end  company  or  any  principal 
underwriter  for  such  a  company  shall 
make  an  offer  to  the  holder  of  a  security 
of  such  company  to  exchange  his 
security  for  a  security  in  the  same  or 
another  such  company  on  any  basis 
other  than  relative  net  asset  values 
unless  the  terms  of  the  offer  have  been 
approved  by  the  Commission. 

Section  11(c)  provides  that, 
irrespective  of  the  basis  of  exchange,  the 
provisions  of  Section  11(a)  shall  be 
applicable  to  any  type  of  ofi'er  of 
exchange  of  the  securities  of  registered 
unit  investment  trusts  for  the  securities 
of  any  other  investment  company. 

As  hereinabove  described,  holders  of 
shares  in  the  Funds  will  be  offered  the 
right  to  exchange  the  net  asset  value  of 
shares  toward  the  purchase  of  a 
contract  without  any  sales  charges;  in 
addition.  Contract  owners  will  have  the 
right  to  transfer  accumulated  purchase 
payments  from  one  Fund  to  another. 
Applicants  have  requested  an  Order  of 
the  Commission  pursuant  to  Section  11 
in  order  that  the  Contract  purchaser  or 
participant  may  make  such  exchanges  or 
transfers  under  the  circumstances 
described. 

Sections  26(a)  and  27(c)(2) 

Sections  26(a)  and  27(c)(2)  of  the  Act 
provide,  in  substance,  that  a  registered 
unit  investment  trust  or  issuer  of  a 
periodic  payment  plan  certificate  and 
any  depositor  or  underwriter  for  such 
investment  company  are  prohibited  from 
selling  periodic  payment  plan 
certificates  unless  the  proceeds  of  all 
payments,  other  than  the  sales  load,  are 
deposited  with  a  qualified  bank  as 
trustee  and  are  held  under  an  indenture 
or  agreement  containing  the  following 
provisions:  (1)  that  the  trustee  or 
custodian  be  a  bank  of  a  designated 
size;  (2)  that  the  assets  be  held  in  trust 
and  only  certain  charges  be  made 
against  them;  (3)  that  the  trustee  or 
custodian  may  only  resign  in  a  specified 
fashion;  and  (4)  that  certain  records  be 
kept  and  notice  given  to  securities 
holders  in  the  event  of  substitution  of 
the  trust's  securities. 

Applicants  hereby  request  an 
exemption  from  Sections  26(a)  and 
27(c)(2)  to  permit  them  to  sell  Contracts 
without  need  of  an  independent  trustee 
or  custodian. 
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Applicants  state  that  the  Company  is 
subject  to  extensive  supervision  and 
control  by  California's  insurance 
authorities,  and  the  Insurance 
Commissioners  of  each  state  in  which 
the  Contracts  will  be  sold.  In  addition. 
Applicants  state  that  under  California 
law  and  the  terms  of  the  Contracts,  the 
assets  of  FVAA  are  not  chargeable  with 
liabilities  arising  out  of  any  other 
business  conducted  by  the  Company. 
Obligations  arising  under  the  Contracts 
are  general  obligations  of  the  Company 
and  cannot  be  abrogated  without 
violating  California  insurance  law. 
Therefore,  Applicants  assert  that  such 
existing  regulation  of  the  Company 
affords  substantially  the  same 
protection  contemplated  by  the 
provisions  of  Sections  26(a)  and  27(c)(2) 
of  the  Act. 

Sections  26(a).  26(a)(2)(C).  and  27(c)(2) 

Sections  26(a)  and  27(c)(2),  as  here 
pertinent,  provide  in  substance  that  a 
registered  unit  investment  trust  and  any 
depositor  of  or  underwriter  for  such 
trust  are  prohibited  from  selling  periodic 
payment  plan  certificates  unless  the 
proceeds  of  all  payments,  other  than 
amounts  deducted  for  sales  load,  are 
deposited  with  a  qualified  bank  as 
trustee  or  custodian.  Section  26(a)(2)(C) 
provides  that  a  payment  to  the  depositor 
shall  not  be  allowed  as  an  expense  to 
the  custodian  of  a  unit  investment  trust 
except  for  the  payment  of  a  fee,  not 
exceeding  such  reasonable  amount  as 
the  Commission  may  prescribe  as 
compensation  for  performing 
bookkeeping  and  other  administrative 
services,  of  a  character  normally 
performed  by  the  trustee  or  custodian 
itself.  Section  27(c)(2)  applies  the  same 
restrictions  to  periodic  payment  plan 
certificates. 

Insurance  Commissioners 

Applicants  state  that  the  Contracts 
will  be  distributed  through  Fidelity 
Insurance  Agency,  Inc.  ("FIA"),  which  is 
affiliated  with  the  investment  adviser 
for  the  Funds.  PFL  has  agreed  to  pay 
insurance  commissoners  to  FIA  for  its 
services  as  an  insurance  general  agent 
in  distributing  the  Contracts.  FIA  may 
have  subagents  to  whom  it  may  pay  a 
portion  of  its  commissions.  The 
insurance  commissions  payable  to  FIA 
are  assessed  at  an  annual  rate  of  0.55% 
of  annuity  business  in  force,  payable 
monthly. 

PFL  will  deduct  from  the  Separate 
Account  an  amount  which  is  equal  on 
an  annual  basis  to  0.8%  of  the  daily  net 
asset  value  of  the  Separate  Account. 


The  0.8%  amount  is  an  insurance  charge 
and  will  be  retained  by  PFL  to 
compensate  it  for  mortality  risks  which 
inhere  in  the  annuity  tables  forming  a 
part  of  the  Contracts.  PFL  will  profit 
from  the  insurance  premium  to  the 
extent  that  actual  mortality  experience 
is  more  favorable  than  expected  and  to 
the  extent  that  it  is  not  required  to  bear 
unreimbursed  expenses.  Since  PFL  will 
not  be  reimbursed  for  insurance 
commissions  paid  to  FIA,  its  profit  will 
be  reduced  to  the  extent  of  these 
commissions. 

Applicants  state  that  PFL  will  pay 
insurance  commissions  out  of  its  general 
funds,  and  not  directly  "out  of  the 
insurance  premium.  To  the  extent  that 
PFL's  unreimbursed  expenses  and 
mortality  experience  are  such  that  it 
realizes  a  profit  from  the  0.6%  insurance 
premium,  this  profit  will  increase  the 
pool  of  general  company  surplus  which 
is  available  to  pay  commissions.  Such 
profit  may  not  in  fact  occur,  in  which 
case  PFL  must  still  pay  the  commissions 
and  represents  that  it  will  not  seek 
reimbursement  from  the  Contract 
owners.  In  order  to  remove  any  possible 
uncertainty  that  the  Custodian  is,  in 
effect,  being  allowed  as  an  expense 
amounts  which  are  indirectly  paid 
towards  distribution  expenses. 
Applicants  seek  an  exemption  from  the 
provisions  of  Sections  26(a)(2)(C)  and 
27(c)(2)  of  the  Act  to  the  extent 
necessary  to  permit  such  payments. 
Applicants  acknowledge  the 
Commission  policy  against  investment 
companies  bearing  distribution 
expenses.  However,  Applicants  submit 
that  the  Contract  charges  are  consistent 
with  industry  norms  and  argue  that 
charging  both  an  asset  charge  and  a 
sales  load  would  not  clearly  be  in  the 
best  interest  of  the  Contract  owners. 

Applicants  have  consented  that  the 
foregoing  requested  exemptions  may  be 
made  subject  to  the  following 
conditions:  (1)  that  the  deductions  for 
administrative  services  shall  not  exceed 
such  reasonable  amounts  as  the 
Commission  shall  prescribe,  the 
Commission  reserving  jurisdiction  for 
such  purpose;  and  (2)  that  the  payment 
of  sums  and  charges  out  of  the  assets  of 
the  Separate  Account  shall  not  be 
deemed  to  be  a  concession  to  the 
Commission  of  authority  to  regulate  the 
payment  of  sums  and  charges  out  of 
such  assets  other  than  charges  for 
administrative  services,  and  Applicants 
reserve  the  right  in  any  proceeding 
before  the  Commission,  or  in  any  suit  or 
action  in  any  court,  to  assert  that  the 


Commission  has  no  authority  to  regulate 
the  payment  of  such  other  sums  and 
charges.  In  addition.  Applicants  agree 
that  if  the  requested  exemptions  are 
granted,  the  exemptive  order  shall 
remain  in  effect  only  so  long  as  there  is 
no  increase  in  the  Contract 
Administrative  Charge. 

Section  6(c) 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon 
application,  may  conditionally  or 
unconditionally  exempt  any  person, 
security,  transaction,  or  any  class  or 
classes  of  the  same  from  any  provision 
of  the  Act,  if  and  to  the  extent  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
inteneded  by  the  policy  and  provisions 
of  the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
September  29, 1980,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his  or 
her  interest,  the  reason  for  such  request, 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  or 
she  may  requests  that  they  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  case  of  an  attorney  at 
law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
September  29, 1980  unless  the 
Commission  thereafter  orders  a  hearing 
upon  the  request  or  upon  the 
Commission's  own  motion.  Persons  who 
request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will 
receive  notice  of  further  development  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

[W.  Doc.  80-2raOS  Filed  »-9-80:  MS  am] 
BILLING  CODE  M10-01-M 
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SMALL  BUSINESS  ADMINISTRATION         VETERANS  ADMINISTRATION 


[Declaration  of  Disaster  Loan  Area  No. 
1865;Amdt.  No.  1] 

South  Dakota;  Declaration  of  Disaster 
Loan  Area 

The  above  numbered  Declaration  (See 
45  FR  46264.  July  9. 1980)  is  amended  by 
adding  the  following  counties: 

County,  Natural  Disaster(s),  and  Date 

Brown,  Drought,  10/1/7&-7/18/80;  Frost,  5/8/ 

80. 
Marshall,  Drought,  12/1/79-6/30/80;  Hard 

Frost,  5/8/80.  5/11/80. 
Jackson,  Drought.  10/1/79-7/14/80;  Freeze.  5/ 

8/80;  Hail.  6/6/80,  6/20/80. 
Bennett.  Drought.  6/1/80-7/15/80;  Frost.  5/7/ 

80,  5/8/80. 
Tripp,  Drought,  10/1/79-5/31/80;  Frost,  5/6/ 

80,  5/7/80;  Hail,  6/1/80,  6/6/80,  7/5/80; 

Grasshopper  Infestation,  5/15/80. 
Day.  Drought,  9/1/79-7/1/80. 
Gregory.  Drought,  6/1/8O-7/17/80;  Frost,  5/8/ 

80;  Hail,  6/6/80;  Grasshopper  Infestation. 

5/15/80. 
Brule,  Drought,  10/1/79-7/18/80;  Hail,  6/6/80; 

Grasshopper  Infestation,  5/15/80;  Hot 

Winds,  6/6/80. 
Charles  Mix,  Late  Frost,  5/8/80;  Drought,  9/1/ 

79-7/17/80;  Hail,  5/26/80^  5/29/80,  6/6/80; 

Grasshopper  Infestation.  5/15/80. 
Douglas.  Drought,  5/1/80-7/17/80;  Hail,  6/6/ 

80,  6/25/80;  Grasshopper  Infestation,  5/15/ 

80. 
Hutchinson.  Drought,  4/1/60-7/14/80;  Freeze, 

5/8/80;  Hail,  6/6/80. 
Bon  Homme,  Wind  and  Hail,  6/6/80;  Drought, 

4/1/80-7/18/80. 
Yankton,  Drought,  4/1/80-7/17/80;  Hail,  6/6/ 

80,  6/26/80. 
Union,  Drought,  5/15/8O-7/17/80;  Hail,  5/29/ 

80,  6/6/80. 
Davison,  Frost,  April  1980;  Drought,  1/1/80- 

6/18/80. 
Sanborn,  Drought,  3/1/80-7/15/80;  High 

Winds  and  Hail.  6/25/80.  6/26/80. 

and  adjacent  counties  within  the  State 
of  South  Dakota  as  a  result  of  natural 
disaster  as  indicated;  all  other 
information  remains  the  same;  i.e.,  the 
termination  date  for  filing  applications 
for  physical  damage  is  close  of  business 
on  January  2, 1981  and  for  economic 
injury  until  the  close  of  business  on 
April  1,1981. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008.) 

Dated:  September  4, 1980. 
A.  Vernon  Weaver, 

Administrator. 

|FR  Doc.  80-27807  Filed  9-9-80:  «;45  «m| 
BILLING  CODE  8025-01-M 


Ambulatory  Care  Addition  to  Veterans 
Administration  Medical  Center 
Tuscaloosa,  Ala.;  Finding  of  No 
Significant  Impact 

The  Veterans  Administration  (VA) 
has  assessed  the  potential 
environmental  impacts  that  may  occur 
as  a  result  of  the  construction  of  the 
Ambulatory  Care  Addition  at  the 
Veterans  Administration  Medical 
Center,  Tuscaloosa,  Alabama. 

The  Ambulatory  Care  Addition 
project  proposes  the  construction  of  a 
two  (2)  level  (with  possible  future 
expansion)  structural  addition  of 
approximately  28,000  net  square  feet. 
The  addition  is  proposed  to  be  located 
northwest  of  and  attached  to  building 
No.  1.  The  addition  will  fill  in  part  of  the 
existing  space  between  building  No.  1 
and  building  No.  63.  Included  as  part  of 
this  project  is  the  renovation  of 
approximately  12.000  net  square  feet  of 
space  in  building  No.  1. 

Construction  of  this  project  will 
require  the  realignment  of  the  station 
loop  road  and  the  relocation  of 
approximately  358  parking  spaces. 

The  mitigation  of  the  project's  impacts 
on  the  environment  include: 
implementation  of  erosion  and 
sedimentation  controls;  onside  noise 
abatement  measures;  construction 
traffic  controls;  air  quality  controls;  and 
exterior  design  and  materials  selection 
compatible  with  the  period  architecture 
of  building  No.  1. 

Findings  conclude  the  proposed  action 
will  not  cause  a  significant  effect  on  the 
physical  and  human  environment  and, 
therefore,  does  not  require  the 
preparation  of  an  Environmental  Impact 
Statement.  This  Environmental 
Assessment  has  been  performed  in 
accordance  with  the  requirements  of  the 
National  Environmental  Policy  Act 
Regulations,  §§  1501.3  and  1508.9,  Title 
40,  Code  of  Federal  Regulations.  A 
"Finding  of  No  Significant  Impact"  has 
been  reached  based  on  the  information 
presented  in  this  assessment. 

The  assessment  is  being  placed  for 
public  examination  at  the  Veterans 
Administration,  Washington,  D.C. 
Persons  wishing  to  examine  a  copy  of 
the  document  may  do  so  at  the  following 
office:  Mr.  Willard  Sitler,  P.E.,  Director, 
Office  of  Environmental  Affairs  (003A), 
Room  1027A,  Veterans  Administration, 
810  Vermont  Avenue,  N.W., 
Washington,  D.C.  20420,  (202-389-2526). 
Questions  or  requests  for  single  copies 


of  the  Environmental  Assessment  may 
be  addressed  to  the  above  office. 

Dated:  September  3. 1980. 

By  direction  of  the  Administrator. 
Maury  S.  Gralle,  |r.. 
Associate  Deputy  Administrator. 

|FR  Doc.  80-27792  Filed  %-%-VOr.  8-.45  am) 
BILLING  CODE  832<M>1-M 
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[M-292,  September  5. 1980) 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  9:30  a.m.,  St-ptember  12. 

1980. 

place:  Room  1027, 1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

MATTERS  TO  BE  CONSIDERED: 

1.  Ratincation  of  items  adopted  by 
notation. 

2.  Docket  36508.  Request  for  Instructions  on 
Carrier  Selection  in  El  Dorado/Camden  Case. 
(Memo  No.  9562-D,  BDA,  OCCR) 

3.  Air  carrier  tariff  rules  governing 
confirmation  of  reserved  space.  (Memo  No. 
9882-B.  BCP)  I, 

4.  Docket  29637,  Patricia  Kennedy  v. 
National  Airlines.  Inc..  Enforcement 
Proceeding;  Docket  30851,  Patricia  Kennedy 
V.  Pan  American  World  Airways.  Inc., 
Enforcement  Proceeding,  motion  of  Pan 
American  to  be  relieved  of  monthly 
inspection  obligation.  (Memo  No.  9904,  OGC) 

5.  Docket  36889  (Michael  P.  Schreiber 
d/b/a/  Casino  Tours  v.  Frontier 
Airlines.  Inc.  and  Fun  Country  Tours). 
Motion  for  review  of  BCP's  dismissal  of 
third-party  complaint.  (Memo  No.  9899, 
OGC) 

6.  Docket  36595,  Investigation  into  the 
Competitive  Marketing  of  Air  Transportation 
and  Docket  37833,  Agreements  CAB  28217, 
27001 -Al  3,  27004-.\4,  and  27020- A2: 
application  of  ATC  for  interim  approval  and 
immunity  for  new  passenger  agency 
resolutions.  (Memo  No.  9504-D,  OGC) 

7.  Dockets  35986  and  36595,  DOD  petition 
for  disapproval  by  show  cause  procedures,  of 
ATC  ban  on  commissions  for  sales  of 
government  travel.  Order  on  Reconsideration. 
(Memo  No.  9504-C,  OGC) 

8.  Docket  26973,  Application  of  Aeromar  C. 
por  A.  for  renewal  and  amendment  of  its 


foreign  air  carrier  permit.  (Memo  No.  2496-H. 
OGC.  BL'K.  BCP) 

9.  Docket  36461.  Application  of  Air 
Midwest  for  compensation  for  the  provision 
of  essential  air  service,  and  Docket  32901. 
Application  of  TXI  for  compensation  for 
essential  air  service  losses.  (BDA) 

10.  Docket  37982.  Reconsideration  of 
DomesUc  Fare  Flexibihty.  (BDA.  OGC) 

11.  Tariffs  that  state  prices  as  maximum 
amounts  instead  of  exact  amounts.  (OGC, 
BDA) 

12.  Docket  38298.  Application  by  Trans 
World  Airlines  for  exemption  to  pay 
commissions  to  forwarders,  now  prohibited 
by  section  298.32  of  the  Board's  Economic 
Regulations:  Docket  36284.  Application  by 
Northwest  Airlines  for  exemption  to  charge 
passenger  fares  and  cargo  rates  lower  than 
those  in  their  effective  tariffs:  Dockets  38157. 
38242.  38308.  38309.  38447.  and  38554. 
Applications  by  Braniff  Airways.  Japan  Air 
Lines.  Korean  Air  Lines.  Pan  American  World 
Airways,  Philippine  Airhnes,  and  Singapore 
Airlines  for  an  exemption  to  permit 
acceptance  of  tickets  of  other  carriers  at  fares 
not  on  file.  (OGC,  BDA) 

13.  Docket  30667,  Termination  of 
rulemaking  concerning  price  advertising. 
(Memo  No.  7167-A.  OGC,  BCP) 

14.  Part  385,  Amendment  of  Delegation  to 
the  Office  of  the  General  Counsel.  (Memo  No. 
9875.  OGC) 

15.  WTI  Group  Tours.  Inc.  Petition  for 
review  of  staff  action  denying  a  waiver  of 
certain  escrow  provisions  of  Part  380.  (Memo 
No.  9908,  BDA) 

16.  Dockets  37352.  Circle  Airfreight  Corp. 
Docket  38040.  Global  International  Airways 
Corp.  and  Docket  38149.  Providence  Air 
Charter.  Inc.,  certification  as  section  418  all- 
cargo  air  carriers.  (Memo  No.  9893,  BDA) 

17.  Docket  38219,  Northern  Air  Cargo,  Inc. 
(NAG) — application  for  exemption  under 
section  416(b)  of  the  Federal  Aviation  Act. 
(Memo  No.  9907.  BDA) 

la  Dockets  38516  and  38556  (NR-259), 
sixty-day  notice  of  Ozark  Air  Lines  of  intent 
to  suspend  nonstop  and  single-plane  service 
in  11  markets  under  section  401(j)(2)  of  the 
Act  and  request  for  exemption  to  suspend 
service  on  less  than  sixty-day  notice.  (Memo 
No.  9906,  BDA) 

20.  Dockets  30308,  30390,  30485,  30538, 
30551,  30557,  30590,  30629,  31059,  31286.  31287. 
31541.  3176Z  31812,  33077.  Dismissal  of  Stale 
Applications.  (Memo  No.  9895.  BDA) 

21.  Docket  36086.  Republic-Hughes  Airw  est 
Acquisition  Show-Cause  Proceeding:  Docket 
38477,  Apphcation  of  Republic  Airlines: 
Docket  38478,  Application  of  Republic 
Airlines:  Docket  38479,  Application  of 
Republic  Airlines.  (BDA) 

22.  Dockets  35908  and  36204.  Notices  of 
USAir  and  Pennsylvania  Commuter  Airlines 
to  terminate  service  at  Clearfield/Philipsburg, 
PA.  (BDA.  OCCR) 

23.  Dockets  35908  and  36204.  Essential  Air 
Service  at  Clearfield/Phihpsburg.  PA.  (Memo 
No.  9105-B.  OCCR.  OGC.  BDA) 


24.  Docket  32660.  lATA  agreements 
proposing  Guam/Saipan-)apan  fare  Increases 
and  Tokyo-Hawaii  promotional  fare 
revisions.  (Memo  No.  9567-B.  BIA) 

25.  Dockets  38033.  Application  of  Guyana 
Airways  to  amend  its  foreign  air  carrier 
permit  to  add  passenger  authority  between 
Guyana  and  Miami  via  intermediate  points. 
(Memo  No.  9780-A.  BIA.  OGC) 

26.  Docket  37644.  Application  of  Condor 
Flugdienst  GmbH  for  (1)  amendment  and 
reissuance  of  its  foreign  air  carrier  permit  and 
(2)  the  elimination  of  certain  operation 
conditions.  (Memo  No.  9876.  BL\,  OGC.  BALJ) 

27.  Docket  36519.  Trans  Island  Express,  Ltd. 
Application  for  an  initial  foreign  air  carrier 
permit  authorizing  nonscheduled  foreign  air 
transportation  of  property  and  mail  between 
the  British  Virgin  Islands  and  Miami  via 
intermediate  points.  (Memo  No.  9897,  BIA. 
OGC,  BALI) 

STATUS:  Open. 

PERSON  TO  CONTACT.  Phyllis  T.  Kaylor, 

the  Secretary  (202)  673-5068. 

|S-ia72-ao  Filed  9-8-80;  3:46  pm| 
BILLING  CODE  6320-01-M 


COMMODITY  FUTURES  TRADING 

COMMISSION. 

TIME  AND  DATE:  11  a.m.,  Friday, 

September  19, 1980. 

PLACE:  2033  K  Street  NW..  Washington, 

D.C,  Eighth  floor  conference  room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  briefing. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Jane  Stuckey.  254-6314. 

(S-IOOft-aO  Filed  9-8-80: 10:21  an] 
BILLING  CODE  63S1-01-M 


CONSUMER  PRODUCT  SAFETY 

COMMISSION. 

TIME  AND  date:  9:30  a.m.,  Wednesday. 

September  10. 1980. 

location:  Third  floor  hearing  room, 

1111 18th  Street,  NW.,  Washington,  D.C. 

STATUS:  Open  to  the  public. 

matters  to  be  considered:  ^ 

1.  Briefing  on  Potassium  Supplements:  Final 
PPPA  Exemption. 
The  staff  will  brief  the  Commission  on 
issues  related  to  exemption  of  certain 
potassium  supplements  from  chid- 
resistant  packaging  requirements  of  the 
Poison  Prevention  Packaging  Act.  In 
June,  1979.  the  Commission  proposed  to 
exempt  effervescent  tablets  containing 
no  more  than  50  milliequivalents  of 
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potassium,  and  will  vote  on  a  final 
exemption  at  the  September  17  meeting. 
At  this  briefing,  the  staff  and 
Commission  also  will  discuss  possible 
exemption  of  other  forms  of  potassium 
supplements. 
2.  Briefing  on  Upholstered  Furniture:  Status 
Report. 
The  staff  will  brief  the  Commission  on  the 
progress  of  the  voluntary  program  of  the 
Upholstered  Furniture  Action  Council 
(UFAC)  to  produce  upholstered  furniture 
which  resists  cigarette  ignition. 


CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sheldon  Butts,  Office  of 
the  Secretary,  Suite  300, 1111 18th  Street 
NW.,  Washington.  D.C.;  telephone:  (202) 
634-7700. 
Agenda  approved  September  3. 1980. 

|S-1673-eo  Filed  9-»-aO:  3:52  pm) 
BILLING  CODE  635S-01-M 


CONSUMER  PRODUCT  SAFETY 

COMMISSION. 

TIME  AND  DATE:  2  p.m.,  Tuesday, 
September  9, 1980. 

LOCATION:  Eighth  floor  conference  room, 
1111  18th  Street  NW.,  Washington.  D.C. 
STATUS:  Closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

Selection  of  Advisory  Committees. 
The  Commission  is  meeting  to  select  new 
members  for  three  of  its  advisory 
committees:  the  Product  Safety  Advisory 
Council,  the  National  Advisory 
Committee  for  the  Flammable  Fabrics 
Act,  and  the  Technical  Advisory 
Committee  on  Poison  Prevention 
Packaging.  Members  of  these  committees 
serve  staggered  two-year  terms.  (Closed 
under  exemption  6:  possible  invasion  of 
personal  privacy.) 

CONTACT  PERSON  FOR  ADDITIONAL 
information:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  Suite  300, 1111  18th 
Street  NW.,  Washington,  D.C; 
telephone:  (202)  634-7700. 

Agenda  approved  September  2, 198(1. 

1S-I074-8O  Kiled  9-8-80;  3:52  ptnl 
BILLING  CODE  6355-0 1-M 


FEDERAL  MARITIME  COMMISSION. 

FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  45  FR  59029. 
September  5, 1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  9  a.m.,  September  9. 
1980. 

CHANGE  IN  THE  MEETING:  Time  of  the 
meeting  is  ch^ged  from  9  a.m.  to  10 
a.m.  on  September  9, 1980. 

IS-1667-80  Kllfd  9-8-80;  9:23  am] 
BILUNG  CODE  6730-01-M 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL 

RESERVE  SYSTEM. 

TIME  AND  DATE:  10  a.m.,  Monday, 

September  15, 1980. 

PLACE:  20th  Street  and  Constitution 

Avenue  NW.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  September  5, 1980. 
Griffith  L.  Garwood, 

Deputy  Secretary  of  the  Board. 

|S-1609-aO  Filed  9-8-80;  11:15  am) 
BILLING  CODE  B210-01-M 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM. 

TIME  AND  date:  10  a.m.,  Monday, 

September  15, 1980. 

place:  20th  Street  and  Constitution 

Avenue  NW.,  Washington,  D.C.  20551. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board,  (202)  452-3204. 

Dated:  September  5, 1980. 
Griffith  L.  Garwood, 

Deputy  Secretary  of  the  Board. 

15-1(106-80  Filed  9-8-80:  9:23  am) 
BILLING  CODE  8210-01-M 

s 

NUCLEAR  REGULATORY  COMMISSION. 

DATE:  September  4  and  11, 1980 

(changes). 

PLACE:  Commissioners  conference  room. 

1717  H  Street  NW.,  Washington,  D.C. 

status:  Open  (changes). 

MATTERS  TO  BE  CONSIDERED:  Thursday. 

September  4: 

3:30  p.m. 

The  affirmation  of:  (c)  Licensing 
Requirements  for  Uranium  Mills:  (d)  NRC 
Jurisdiction  in  Waters  Beyond  Agreement 
State  Territorial  Waters  was  postponed. 


The  Affirmation  of  Low  Power  Operating 
License  for  Farley  was  added. 

Thursday,  September  11: 

3:30  p.m. 

Affirmation  Session:  (a)  Licensing 
Requirements  for  Spent  FueK— is  postponed, 
(b)  Order  in  Seabrook — is  postponed  and 
replaced  by  (a)  Amendment  to  Part  2  on 
Discipline  During  Adjudicatory  Proceedings 
and  (b)  Delegation  of  Authority  to  Grant 
Exemptions  to  Parts  25  and  95. 

ADDITIONAL  INFORMATION:  By  vote  of  4-0 

on  September  4,  the  Commission 

determined  pursuant  to  5  U.S.C. 

552b(e)(l)  and  §  9.107(a)  of  the 

Commission's  Rules  that  Commission 

business  requires  that  the  Affirmation  of 

Farley  Low  Power  License  be  held  on 

less  than  one  week's  notice  of  the 

public. 

CONTACT  PERSON  FOR  MORE 

information:  Walter  Magee  (202)  634- 

1410. 

AUTOMATIC  TELEPHONE  ANSWERING 

SERVICE  FOR  SCHEDULE  UPDATE:  (202) 

634-1498. 

Those  planning  to  attend  a  meeting 
should  reverify  the  status  on  the  day  of 
the  meeting. 

September  5, 1980. 
Roger  M.  Tweed. 

Office  of  the  Secretary. 

|S-ierO-80  Filed  9-8-eO;  2:03  pm)  ^_, 

BILLING  CODE  759(MI1-M 


PAROLE  COMMISSION. 

(National  Commissioners  (the 
Commissioners  presently  maintaining 
offices  at  Washington,  D.C. 
Headquarters).) 

TIME  AND  PLACE:  9:30  a.m.,  Thursday, 
September  18, 1980. 
place:  Room  724,  320  First  Street  NW.. 
Washington,  D.C.  20537. 
STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 
MATTERS  TO  BE  CONSIDERED:  Referrals 
from  Regional  Commissioners  of 
approximately  10  cases  in  which 
inmates  of  Federal  prisons  have  applied 
for  parole  or  are  contesting  revocation 
of  parole  or  mandatory  release. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Linda  W.  Marble,  Case 
Analyst,  National  Appeals  Board  (202) 
724-3094. 

|S-16?l-80  Filed  9-8-80:  3:42  pmj 
BILLING  CODE  4410-01-N 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and  Development 

24  CFR  Part  510 
[Docket  No.  R-80-781] 

Section  312  Rehabilitation  Loan 
Program 

agency:  Department  of  Housing  and 
Urban  Development. 
ACTION:  Final  rulemaking 

summary:  hud  is  issuing  a  Final  Rule 
governing  the  administration  of  the 
Section  312  Rehabilitation  Loan  Program 
under  the  Housing  Act  of  1964,  as 
amended.  No  comprehensive  rules  have 
been  previously  published  for  this 
program,  which  has  been  operating 
currently  under  the  HUD  Rehabilitation 
Financing  Handbook  7375.1  REV.,  dated 
February  1974  and  various  Interim  rules 
(44  FR  21750.  April  11, 1979;  44  FR  27627. 
May  10. 1979;  44  FR  47512.  August  13. 
1979:  44  FR  55562.  September  27. 1979). 
Departmental  Notices  and  Memoranda. 
With  issuance  of  this  Final  Rule,  the 
Department  is  publishing  for  the  first 
time  a  comprehensive  rule  which  not 
only  puts  existing  program  policies  and 
procedures  into  regulatory  form  but  also 
makes  significant  changes  in  the 
program.  In  order  to  allow  sufficient 
time  to  implement  the  new  regulations 
and  a  new  Handbook  which  is  being 
developed,  the  effective  date  of  the 
regulations  will  be  February  15. 1981. 
During  the  period  before 
implementation,  the  Department  will  be 
conducting  training  sessions  throughout 
the  country  for  HUD  field  staff  and  local 
officials  in  order  to  provide  a  smooth 
transition  into  new  policy  and  program 
guidelines.  Further,  §  510.22(a)(lH3). 
containing  provisions  limiting  CDBG- 
related  Section  312  loans  to  NSAs  or 
comparable  areas,  will  not  be  applicable 
until  October  1, 1981  in  order  to  allow 
localities  sufficient  time  to  review  and 
select  target  areas  which  meet  the  new 
eligibility  requirements  and  to  coincide 
with  the  beginning  of  the  FY  1981  Fiscal 
Year.  Until  the  February  15. 1981 
effective  date,  the  current  Handbook, 
various  Interim  rules.  Departmental 
Notices  and  Memoranda  will  remain  in 
effect  and  will  govern  loans  approved 
until  that  date. 

EFFECTIVE  DATE:  February  15, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Craig  S.  Nickerson,  Office  of  Urban 
Rehabilitation  and  Community 
Reinvestment.  Room  7162.  Department 
of  Housing  and  Urban  Development.  451 
7th  Street.  SW..  Washington.  D.C.  20410. 


Telephone:  202/755-3970.  (This  is  not  a 
toll  ft-ee  number.) 
SUPPLEMENTARY  INFORMATION: 

Background 

On  September  6, 1979.  an  Advanced 
Notice  of  Proposed  Rulemaking  was 
published  in  the  Federal  Register  (44  FR 
51999)  requesting  comments  on  a 
number  of  major  issues  involving  the 
design  and  administration  of  the  Section 
312  Program.  The  resulting  comments, 
numbering  47.  were  solicited  in  order  to 
assist  the  Department  in  developing 
comprehensive  regulations  for  the 
program  for  the  first  time.  These 
comments,  addressing  eight  major 
program  and  policy  issues,  were  helpful 
in  formulating  the  Proposed  Rule. 

On  April  10. 1980.  the  Proposed  Rule 
was  published  in  the  Federal  Register 
(45  FR  24808)  and  public  comments  were 
invited.  Sixty  comments  were  received. 

Comments  were  received  from  private 
individuals,  local,  state  and  Federal 
Government  officials,  housing  and 
community  development  and 
administrators,  public  interest  groups, 
tenant  and  neighborhood  organizaUons. 
and  legal  service  groups. 

The  final  SecUon  312  rules  described 
below  reflect  the  Department's  analysis 
and  determination  on  public  and 
internal  comments  received  in  response 
to  the  April  10. 1980  Proposed  Rule.  In 
order  to  highlight  the  major  aspects  of 
the  final  Regulations  for  the  Section  312 
Program  and  to  discuss  the  range  of 
public  comments,  the  following 
summary  is  organized  by  sections  of  the 
regulations.  Public  comments  are 
discussed  first,  followed  by  the 
Department's  response  to  those 
comments. 

§  510.2    Purpose  of  Program 

Of  the  eight  comments  received  on  the 
program's  purpose,  the  majority 
responded  to  the  issue  of  priority  for 
low-  and  moderate-income  borrowers. 
The  comments  were  generally 
supportive  of  the  emphasis,  with  three 
suggesting  that  a  fixed  percentage  of  the 
annual  fund  allocation  or  the  number  of 
units  rehabilitated  be  earmarked  for 
low-  and  moderate-income  residents.  On 
the  contrary,  one  commenter  discussed 
the  value  of  participation  by  higher 
income  applicants  in  deteriorated 
neighborhoods  and  suggested  it  be 
specifically  encouraged.  Two 
commenters  suggested  that  the  priority 
for  low-  and  moderate-income  residents 
should  be  evaluated  over  the  whole 
range  of  a  locality's  rehabilitation 
activity  and  not  just  based  on  the 
section  312  loans  made. 

A  tenants'  organization  suggested  that 
cooperatives  be  credited  and  given 


preference  for  section  312  loans  by 
virtue  of  leveraging  conventional 
financing  for  acquisition. 

The  Department  believes  that  the 
statutory  mandate  for  priority  to 
applications  from  low-  and  moderate- 
income  owner-occupants,  including 
those  applications  from  condominiums 
and  cooperatives  with  principally  low- 
and  moderate-income  residents,  is  a 
sound  policy  which  provides  sufficient 
guidance,  yet  a  measure  of  flexibility 
and  discretion  for  participating 
localities.  Prescribing  a  fixed  percentage 
of  loans  to  be  made  or  units 
rehabilitated  for  low-  and  moderate- 
income  persons  may  not  be  responsive 
to  local  conditions  or  administratively 
feasible  at  all  times.  However,  the 
Department  wants  participating 
localities  to  make  a  concerted  effort  to 
adhere  to  the  priority,  giving  the 
maximum  feasible  benefit  to  those 
applicants  eligible  for  the  statutory 
priority.  In  addition,  since  the  priority  is 
a  statutory  one  and  specific  to  the 
section  312  program,  it  must  be  applied 
directly  to  section  312  activity,  rather 
than  to  the  entire  range  of  a  locality's 
rehabilitation  effort.  With  regard  to 
priority  for  principally  low-  and 
moderate-income  condominiums  and 
cooperatives,  the  Department  feels  that 
priority  is  clearly  delineated  in  section 
510.2(b).  Therefore,  no  changes  have 
been  made  in  this  section  as  a  whole  in 
response  to  the  public  comments. 

§  510.4    Definitions 

Of  the  eight  comments  received,  three 
concerned  the  definition  of  "Low-  and 
Moderate-Income"  person  and  area. 
These  commenters  felt  that  the  two 
definitions.  95  percent  of  median  income 
for  persons  and  80  percent  of  median 
income  for  area,  were  confusing.  It  was 
suggested  that  since  the  section  312 
program  supports  CDBG  activities,  the 
80  percent  threshold  established  for 
CDBG  be  used  for  section  312. 

One  commenter  suggested  that  the 
definition  of  "Owner-Occupied" 
(510.4(s))  be  expanded  to  include 
member/shareholders  of  cooperative 
housing  corporations  who  reside  in  their 
units  and  are  covered  by  a  proprietary 
lease.  The  commenter  felt  that  this  was 
appropriate  since  these  owners  enjoyed 
many  of  the  benefits  of  fee  simple 
homeownership  and  experienced  none 
of  the  detriments  of  tenants. 

Two  comments  concerned  the 
definition  for  "Investor-Owned 
Property"  (510.4{j)).  One  locality  felt  that 
the  definition  should  be  amended  to 
indicate  that  investor-owned  property 
means  real  property,  while  the  other  felt 
that  the  proposed  definition  excluded  2- 
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4  unit  properties  not  occupied  by  the 
owner. 

Another  commenter  suggested  that  the 
term  "Dwelling  Unit"  (510.4(g))  should 
make  eligible  residential  structures 
designed  with  single  room  occupancy 
units,  which  were  not  congregate 
facilities. 

One  locality  suggested  that  the  word 
"bid"  should  be  deleted  from  the 
definition  of  "Work  Write-up" 
(510.4(ee))  as  the  bid  document 
generally  includes  required  and  optional 
work  items  for  which  bids  are  requested 
after  an  inspection  by  the  LP  A.  and  the 
actual  work  write-up  which  may  be 
drafted  after  bids  are  received  often 
excludes  some  of  the  specified  items  for 
various  reasons.  The  LPA  felt  that  to 
include  the  word  "bid"  in  the  definition 
of  "Work  Write-up"  implies  a  new 
definition  for  the  bid  document. 

In  response  to  the  comments  received 
on  the  "Low-  and  Moderate-Income" 
definitions  for  person  and  area,  the     - 
Department  beUeves  it  should 
distinguish  borrowers  who  should 
receive  priority,  those  below  95  percent 
of  median  income,  and  areas,  vdth 
respect  to  CDBG  eligible  areas, 
distinguished  by  income  which  does  not 
exceed  80  percent  of  median  income. 
The  priority  (as  described  in  section 
510.2(b))  for  borrowers  below  95  percent 
of  median  income  is  a  statutory 
requirement  of  the  section  312  Program 
and  is  a  more  reasonable  level  for  a 
direct  loan  program  often  providing 
funds  for  substantial  rehabilitation.  As  a 
result,  the  95  percent  level  will  be 
maintained.  The  80  percent  level  for 
"areas"  which  is  principally  significant 
in  section  510.100(a)  for  multifamily 
properties  will  also  be  maintained,  since 
multifamily  loan  funds  are  more  limited 
and  HUD  wants  to  target  these  funds  to 
the  most  needy  areas,  to  the  extent 
feasible. 

In  response  to  the  comment  suggesting 
the  inclusion  of  member/ shareholders  of 
cooperative  housing  corporations  in  the 
owner-occupied  definition,  the 
Department  is  currently  working  on 
additional  clarification  concerning 
lending  to  cooperatives  and 
condominiums  which  will  Bpecifically 
address  the  above  mentioned 
definitional  concerns. 

With  respect  to  the  recommendations 
to  expand  the  definition  of  "dwelling 
unit"  to  include  single  room  occupancy 
units,  HUD  believes  that  the  existing 
definition  already  does  this.  However, 
the  definition  will  be  further  clarified  as 
part  of  the  implementation  of  the  1980 
Housing  and  Community  Development 
Amendments,  which  includes  provisions 
on  congregate  and  single-room 
occupancy  housing. 


The  recommendation  on  changing  the 
definition  of  work  write-up  has  been 
accepted. 

I  510.6    Funding  Allocation  System 

Two  comments  were  received  on  the 
funding  allocation  system  which  did  not 
result  in  changes  in  the  language  of  this 
Section.  One  comment  was  very 
supportive  of  the  system  because  it 
provides  for  improved  consistency  in 
funding  to  localities  on  an  annual  basis, 
thus  allowing  for  better  allocation  of 
local  staff  resources  and  improved 
rehabilitation  and  revitalization 
planning. 

The  second  comment  was  not 
specifically  directed  at  the  allocation 
system  section  of  the  regulations  but 
was  expressing  dismay  at  the  budget 
rescission  in  Section  312  funds 
recommended  in  Fiscal  Year  1980  and 
proposed  in  Fiscal  Year  1981  by  the 
Administration  to  Congress. 

§  510.20    Eligibility  Requirements/ 
General 

One  commenter  suggested  that  the 
final  regulations  apply  only  to 
borrowers  who  made  application  after 
the  effective  date  of  the  regulations  and 
not  to  applicants  in  the  processing 
"pipeline." 

The  Department's  response  to  that 
concern  is  that  the  regulation  must  apply 
to  all  loans  approved  after  the  effective 
date,  February  15. 1981.  However,  the 
effective  date  has  been  established  far 
enough  in  the  future  to  allow  for  a 
smooth  transition,  with  paragraphs  (1) 
through  (3)  of  §  510.22(a).  Eligible  Areas, 
not  effective  until  October  1, 1981  to 
allow  localities  the  opportunity  to 
review  and  select  eligible  program 
areas. 

§  510.22    Eligible  Areas 

Out  of  36  comments  from  cities, 
localities,  and  public  interest  groups 
responding  to  the  section  on  eligible 
areas,  29  commenters  thought  the 
designation  of  Community  Development 
Block  Grant-Neighborhood  Strategy 
Areas  (NSAs)  for  Section  312  loans  was 
too  restrictive.  It  was  a  general 
consensus  that  the  regulation  should 
include  all  areas  receiving  concentrated, 
community  development  and  physical 
revitalization  treatment.  Commenters 
stated  that  forcing  cities,  especially 
small  cities,  to  use  Section  312  funds 
only  in  designated  NSAs,  when  NSAs 
themselves  are  not  required  under  the 
CDBG  program,  is  inconsistent  with 
granting  local  flexibility  and  permitting 
comprehensive  strategies  of  local 
governments.  Many  small-  and  medium- 
sized  cities  concentrate  their 
rehabilitation  and  CDBG  activities  in 


"target  areas"  which  do  not  have  the 
official  NSA  designation.  Also,  one  city 
was  forced  to  eliminate  NSAs.  because 
they  were  found  to  be  counter- 
productive to  efforts  aimed  at  leveraging 
private  investment,  mobilizing  citizen 
involvement,  and  generally  achieving 
CDBG  program  goals.  Many  cities,  while 
having  not  officially  designated  NSAs. 
have  substantially  equivalent  areas. 

Two  localities  supported  the 
designation  of  NSAs  in  that  funds  would 
be  dispersed  otherwise  and  the  funding 
impact  minimal.  One  of  these  localities 
conditioned  its  statement  by  suggesting 
that  NSAs  would  have  to  include 
sufficient  "feasible"  tenant-occupied 
properties.  The  other  locality  felt  that 
the  opportunity  for  moderate-income 
persons  to  benefit  from  Section  312 
loans  is  enhanced  by  restricting  their 
availability  to  specific  neighborhoods, 
like  NSAs. 

Five  commenters  addressed  the  one 
year  time  period  for  Section  312 
assistance  following  the  completion  of 
CDBG-assisted  physical  development 
activities.  They  generally  fel»  that  there 
should  be  no  time  limitations  on  Section 
312  loans  in  otherwise  eligible  NSAs. 
Two  commenters  felt  that  the  Area 
Manager  should  not  have  the  authority 
to  rule  against  the  time  period,  but  the 
decision  should  be  left  to  the  locality. 
One  commenter  addressed  the  time 
period  for  categorical  projects.  i.e.. 
Urban  Renewal  projects  involving  a 
Categorical  Program  Settlement  Grant. 
The  commenting  locahty  felt  that  the 
one  year  eligibility  for  Section  312  loans 
should  follow  completion  of  the 
Settlement  Grant.  It  is  HUD's  position 
that  financial  settlement  as  used  in  the 
proposed  regulation  means  the  date  of 
the  actual  financial  settlement 
transaction  between  HUD  and  the 
locality,  but  loans  may  be  made  for 
more  than  a  year  following  that  date  if 
expressly  required  by  the  Financial 
Settlement  Agreement. 

Three  urban  counties  commented  that 
counties  usually  contain  a  wide 
dispersion  of  lower-income  persons  and 
deteriorated  properties  in  small  pockets. 
In  such  jurisdictions,  NSAs  may 
constitute  only  a  small  portion  of  the 
areas  undergoing  rehabilitation  and 
revitalization. 

The  Department  carefully  considered 
all  of  the  comments  that  objected  to  the 
Department's  proposal  to  limit  Section 
312  lending  to  CDBG-NSAs  and  has 
modified  the  definition  by  permitting  use 
of  Section  312  funds  not  only  in  NSAs 
but  also  in  comparable  areas,  as 
described  in  Section  510.22(a)(ii). 

The  Department  believes  that  only 
through  a  concentration  of  public  and 
private  resources  will  a  visible  impact 
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on  a  target  neighborhood  be  achieved. 
Current  experience  with  Section  312 
loans  shows  that  locahties  on  the  whole 
are  not  concentrating  these 
rehabilitation  funds  adequately,  when 
on  the  average  only  one  and  one-half 
loans  are  being  made  per  census  tract.  It 
is  for  this  reason  that  the  Department  is 
redefming  eligible  Section  312  areas  for 
CDBG  Entitlement  and  Small  Cities 
comprehensive  grant  recipients  as 
targets  for  assistance  in  which  the 
concentration  of  CDBG-assisted 
physical  improvements,  necessary 
public  facilities  and  services,  and 
property  rehabilitation  activities  and 
private  investment  are  appropriate  to 
the  needs  of  the  area  and  will  be 
sufficient  to  produce  long-term 
improvements  in  living  conditions  in  the 
area  within  a  reasonable  period  of  time. 
Neighorhood  Strategy  Areas  (NSAs)  and 
other  comparable  areas  will  meet  this 
requirement.  It  is  incumbent  on 
localities  to  choose  the  areas  and  limit 
the  size  of  them  to  fulfill  this 
requirement,  which  will  be  closely 
monitored  by  HUD. 

In  response  to  the  commenters 
addressing  the  one-year  time  period  for 
Section  312  assistance  following  the 
completion  of  CDBG-assisted  physical 
development  activities,  the  Department 
has  expanded  that  one-year  time  period 
to  two  years  for  CDBG-NSAs  and  other 
comparable  areas  and  designated  areas 
of  localities  receiving  CDBG  Small 
Cities  One-Time  Comprehensive  or 
Single-Purpose  Discretionary  Grants. 

With  regard  to  other  specific 
comments,  the  Department  will  not 
allow  Section  312  loans  to  be  made  on  a 
spot  basis,  outside  an  eligible  area, 
except  by  speciHc  authorization  under 
Section  510.22(d). 

For  cooperatives  or  condominiums  to 
be  eligible,  the  property  must  be  in  an 
eligible  area. 

S  510.24    Eligible  Properties 

Expanding  the  list  of  eligible 
properties  to  residential  hotels  was 
recommended  by  one  commenter,  who 
suggested  that  residential  hotels  for  the 
elderly  be  classiHed  as  a  multifamily 
property  with  a  loan  limit  of  $10,000  per 
unit. 

Three  commenters  suggested  that  the 
Section  312  Program  be  coupled  with  the 
Moderate  Section  8  Program  for  use  in 
rehabilitating  small  multifamily 
buildings.  One  of  the  commenters 
suggested  a  10  unit  or  less  limit  on  the 
combined  use  of  the  programs,  while 
another  suggested  that  51  percent  of 
project  funds  must  be  privately  supplied. 

Two  commenters  suggested  that  two. 
three  or  four  unit  properties  were 
excluded  from  the  listing  of  eligible 


properties.  However,  that  is  not  the  case 
as  can  be  noted  in  the  definition  of 
"single-family  property"  in  §  510.4(cc). 
Another  commenter  expressed  concern 
over  the  eligibility  of  property  owned  by 
a  cooperative.  It  should  be  noted  that 
§  510.24(c)(4)  of  the  regulation  clearly 
states  that  cooperatives  are  eligible  for 
Section  312  loans. 

With  regard  to  the  Property 
Rehabilitation  Standards  (PRS),  one 
commenter  responded  negatively  to 
those  standards  being  denned  as  State 
or  local  codes  or  any  other 
rehabilitation  requirements  established 
by  the  locality  and  suggested  that  the 
Department  should  establish  a  minimum 
standard.  In  contrast,  a  public  interest 
group  lauded  the  Department's 
definition  and  felt  it  would  encourage 
the  development  of  local  standards 
which  address  rehabilitation 
specifically. 

In  response  to  the  comment 
concerning  classifying  residential  hotels 
for  the  elderly  as  multifamily  property, 
that  result  is  already  achieved  by  the 
definition  of  "dwelling  unit"  in  {  510.4(g) 
of  the  regulations.  However,  the 
regulations  will  be  clarified  on  this  point 
as  part  of  the  implementaion  of  the 
Housing  and  Community  Development 
Amendments  of  1980  currently  being 
considered  by  Congress  which  would 
establish  a  $15,000  loan  limit  per  unit  for 
such  property. 

The  recommendation  of  coupling  the 
Section  312  Program  and  Section  8 
Moderate  Rehabilitation  has  been 
carefully  considered  by  the  Department. 
It  is  felt  that  this  combination  is 
inappropriate  in  that  it  constitutes  a 
double  subsidy.  If  a  locality  wishes  to 
provide  a  deeper  subsidy  to  a  particular 
building  or  buildings  within  a  target 
neighborhood,  that  should  be  done  with 
Community  Development  Block  Grant 
funds.  Any  exception  to  the  rule,  in 
which  Section  312  and  Section  8  funds 
are  proposed  to  be  used  in  tandem 
would  have  to  be  approved  by  both  the 
Assistant  Secretary  for  Community 
Planning  and  Development  and  the 
Assistant  Secretary  for  Housing. 

With  reference  to  Property 
Rehabilitation  Standard  (PRS),  the 
Department  will  maintain  its  current 
definition  and  thereby  allow  localities 
flexibility  in  using  State  or  local  codes 
or  a  local  rehabilitation  standard,  but 
HUD  is  establishing  a  minimum 
standard  of  meeting  Section  8  Moderate 
Rehabilitation  Program  Standards. 

In  response  to  another  comment. 
Section  312  funds  may  be  utilized  on 
either  section  810  acquired  or  locally 
acquired  homesteading  properties,  but 
these  properties  must  be  in  an  eligible 
area  as  defined  in  §  510.22  in  order  to 


target  Section  312  funds  to  complement 
on-going  housing  and  community 
development  activity. 

S  510.26    Eligible  Applicants 

There  were  seven  comments  regarding 
eligible  applicants.  Three  commenters 
supported  312  loans  being  made  to 
purchaser-occupants  of  property  under 
an  installment  land  sales  contract.  One 
addressed  the  omission  of  a  purchaser 
of  nonresidential  property  and  investor- 
owned  multifamily  properties  purchased 
under  a  land  sales  contract.  One 
commenter  suggested  that  land  sales 
contract  provisions  could  be  made 
simpler  by  requiring  the  seller  to  sign 
the  mortgage  also. 

Two  comments  concerning 
condominiums  were  raised.  One  stated 
that  the  applicant  should  be  the 
potential  owner  of  the  individual 
condominium  or  a  mechanism  should  be 
provided  for  allowing  the  benefits  of  the 
three  percent  interest  rate  to  be 
transferred  to  the  ultimate  purchaser 
after  rehabilitation.  The  other  comment 
supported  condominiums  and 
cooperatives  in  stating  that  they 
effectively  accomplish  the  goal  of 
encouraging  owner-occupancy  by 
moderate  income  families  allowing  for 
equity  contribution,  debt  service  and 
maintenance  costs. 

Other  specific  comments  mentioned 
that  the  regulation  excludes  owners  of 
nonresidential  properties  while  tenants 
are  eligible,  and  that  an  eligible 
applicant  should  be  a  citizen  of  the 
United  States  (either  native  bom  or 
naturalized). 

In  response  to  the  comments  on  land 
sales  contract  purchasers,  the 
Department  is  not  precluding  lending  to 
purchaser-occupants  as  long  as  the 
owner  of  the  property  executes  a 
mortgage  or  deed  of  trust  to  secure  the 
section  312  loan.  Separate  provisions  for 
loans  below  $3,500  have  been  dropped, 
since  very  few  loans  are  foreseen  below 
$3,500  and  all  other  loans  are  secured. 

The  Department  is  currently 
developing  further  guidelines  on  loans 
on  cooperative  and  condominiums 
properties  and  will  consider  the 
comments  made  on  this  issue. 

On  the  specific  comments  concerning 
the  exclusion  of  owners  of 
nonresidential  property,  we  have 
corrected  that  unintended  omission.  On 
applicant  eligibility  based  on 
citizenship,  ttie  section  312  program 
wishes  to  parallel  the  CDBG  program 
and  not  require  it. 

§  510.32  Term  of  Loan 

One  comment  was  received  which 
supported  the  existing  requirement  that 
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the  term  should  be  consistent  with  the 
borrower's  ability  to  pay. 

§  510.34  Interest  Rates 

Twenty  six  comments  were  received 
on  the  new  provision  for  a  sliding  scale 
of  interest  rates  based  on  the  type  of 
property  and  income  of  the  borrower.  Of 
those  26,  four  commenters  favored  the 
scale  as  proposed.  Two  comments  from 
public  interest  groups  favored  the 
proposed  scale  because  it  would 
increase  the  discretion  of  local 
governments  and  directly  encourage 
private  sector  involvement  in 
rehabilitation  financing.  Two 
commenters  specifically  mentioned  the 
importance  of  the  below  market  rate 
interest  in  providing  an  incentive  to 
middle  income  borrowers  to  invest  in 
deteriorating  neighborhoods. 

Six  comments  focused  on  the 
allowance  of  three  percent  interest  for 
investor-owned  properties  and 
expressed  concern  over  the  apparent 
inequity  between  the  lower  fixed  rate 
for  investors  and  the  sliding  rale  based 
on  income  prescribed  for  owner 
occupants  of  single  family  property. 
Three  of  the  commenters  suggested  that 
the  sliding  scale  be  prescribed  for  single 
family  investor-owners.  Two  of  the 
commenters  suggested  that  six  percent 
is  an  appropriate  interest  rate  for 
investor-owned  property,  while  another 
suggested  that  three  percent  be  allowed 
for  investor-owners  only  when  they 
agree  to  lease  their  property  to  a  local 
housing  authority  for  use  by  a  low- 
income  tenant  or  sign  a  statement 
limiting  annual  rents  for  a  period  of  time 
ranging  from  three  to  five  years. 

In  supporting  lower  interest  rates, 
three  commenters  suggested  that  a 
lower  than  three  percent  rate  be  allowed 
for  leveraged  loans,  while  another 
commenter  suggested  a  one  percent  rate 
for  borrowers  below  80  percent  of 
median  income.  Two  commenters 
^    suggested  that  95  percent  of  median 
income,  the  priority  income  level,  be  the 
threshold  for  the  three  percent  interest 
rate.  Another  commenter  suggested  that 
200  percent  of  median  income  be  the  cap 
on  section  312  lending,  while  another 
suggested  150  percent  of  median  income. 
Two  commenters  recommended  the 
maintenance  of  the  three  percent  rate 
for  all  loans  regardless  of  borrower 
income.  In  contrast,  one  commenter 
suggested  an  interest  rate  varied  by  Va 
of  one  percent  based  on  income  applied 
to  all  categories  of  borrowers. 

There  were  three  comments  on 
income  determination,  two  suggesting 
that  adjusted  annual  family  income  be 
better  defined  and  another 
recommending  that  net  income  be  used 


to  determine  interest  rates  for  investor- 
owned  properties. 

In  response  to  the  exception  language 
permitting  the  use  of  a  rate  lower  than 
nine  percent,  but  no  less  than  six 
percent,  for  cases  where  it  is  necessary 
to  achieve  community  development 
objectives  and  is  so  documented  by  the 
LPA  in  the  case  file,  two  local  public 
officials  strongly  opposed  the  exception 
language  citing  its  difficulty  of 
administration  because  of  its  subjective 
nature. 

It  is  HUD's  intention  to  maintain  the 
three  percent  for  investor-owned  single 
family,  multifamily,  nonresidential  and 
mixed  use  properties  in  order  to 
encourage  the  improvement  of  rental 
housing  and  commercial  property  which 
will  benefit  low-  and  moderate-income 
residents  of  eligible  neighborhoods.  The 
Department  believes  the  deeper  subsidy 
of  three  percent  interest  may  be 
especially  necessary  to  achieve  a  full 
scale  rehabilitation  of  multifamily 
properties  which  would  be  infeasible  at 
a  higher  rate  because  of  poor  physical 
and  market  conditions  of  the 
neighborhood.  It  is  noted  that 
multifamily  properties  must  either  be  in 
low-  and  moderate-income  areas  or 
have  a  majority  of  low-  and  moderate- 
income  tenants  to  be  eligible  for  Section 
312  rehabilitation,  and  that  a  Rent 
Regulatory  Agreement  is  required  for 
both  multifamily  and  single -familj; 
investor-owned  properties. 

Local  public  officials,  however,  should 
evaluate  all  loans  for  investor-owned 
properties  to  determine  whether  a 
combination  of  private  and  public  funds 
could  achieve  the  necessary 
rehabilitation  at  an  effective  interest 
rate  which  is  higher  than  three  percent. 
Section  312  funds  at  three  percent, 
without  the  involvement  of  leveraged 
funds  at  a  higher  interest  rate,  should  be 
used  only  when  the  scope  of 
rehabilitation  and  an  assessment  of 
project  finances  indicate  that  an 
effective  rate  of  three  percent  is 
necessary  for  project  feasibility. 
Leveraging  of  private  funds  in 
combination  with  Section  312  funds 
should  be  the  first  approach  utilized  in 
evaluating  investor-owned  loan 
applications. 

With  regard  to  definition  of  adjusted 
annual  income,  the  Department  refers  in 
its  definition  of  low-  and  moderate- 
income  persons  to  the  income  limits 
published  by  HUD  under  Section 
221(d)(3)  BMIR  of  the  National  Housing 
Act.  The  incon^e  limits  are  adjusted  by 
family  size  which  is  the  only  adjustment 
that  Department  intends  for  gross 
annual  family  income. 

With  respect  to  the  exception 
language  allowing  for  a  lower  interest 


rate  to  achieve  community  development 
objectives  documented  by  the  LPA,  the 
Department  believes  this  provision  can 
be  judiciously  administered  by  localities 
to  achieve  rehabilitation  or 
revitalization  of  that  property  or 
neighborhood  which  remains 
undeveloped  because  of  excessive  cost 
or  severely  depressed  market 
conditions.  The  exception  provision  can 
be  administered  in  a  conscious  attempt 
to  foster  rehabilitation  in  areas  which 
resist  traditional  redevelopment 
techniques  and  in  a  manner  which 
would  allow  local  LPAs  to  respond  to 
local  conditions  more  fiexibly. 

§  510.36    Maximum  Loan  Amount 

There  were  eight  comments  on  this 
section.  Four  addressed  the  minimum 
loan  amount.  One  commenter  supported 
the  $20  minimum  monthly  loan  payment 
and  another  felt  that  a  $20  minimum 
affected  low-income  applicants  in  an 
adverse  manner.  It  was  recommended 
that  a  $10  minimum  payment  be 
instituted  to  lower  the  chance  of 
delinquency  and  default  and  still  realize 
cost  effective  loan  processing.  The  two 
other  commenters  on  this  issue  felt  that 
the  $20  minimum  was  unduly  restrictive 
for  low-income  borrowers.  One  felt  that 
it  should  be  worked  out  between  HUD 
Area  Offices  and  localities  and  not  be 
specified  in  the  regulation.  The  other 
suggested  that  local  public  agencies  be 
permitted  to  establish  a  lower  monthly 
payment  plan  where  current  housing 
expenses  exceed  25  percent  of  the 
household  income. 

Two  comments  recommended  that  the 
maximum  loan  amounts  be  raised.  One 
commenter  suggested  a  limit  of  at  least 
$36,000  per  unit,  while  another 
recommended  $35,000  to  $40,000  per 
unit.  The  same  commenter  said  they 
currently  rejected  30  percent  of  their 
single  family  applicants  because  their 
homes  cannot  be  brought  up  to  standard 
with  the  current  $27,000  limit. 

One  commenter  asked  that  the  loan  to 
value  ratio  limit  for  mixed  use  loans  be 
explained.  The  other  commenter  said 
the  nonresidential  formula  (80  percent  of 
the  estimated  market  value  after 
rehabilitation)  is  not  adequate  to  finance 
the  nonresidential  portion,  and  therefore 
HUD  should  eliminate  the  third 
component  of  the  formula  and  restrict 
the  loan  to  $100,000  or  actual  cost  of 
rehabilitation. 

In  response  to  the  comments  and 
concerns  on  the  minimum  monthly  loan 
payment,  it  was  the  Department's  intent 
to  ensure  cost  effective  loan  servicing. 
Currently,  the  Department  must  pay 
$4.50  per  month  to  service  each  single 
family  loan,  in  addition  to  the 
administrative  costs  generally  for  the 
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LPA  and  HUD  to  process  a  loan 
application.  Section  312  funds  should  be 
used  as  a  supplement  to  CDBG  and 
other  rehabilitation  activity.  If  a 
borrower  cannot  afford  a  $20  per  month 
minimum  payment,  the  locality  should, 
then,  provide  another  alternative  to 
accomplish  the  rehabilitation. 

In  response  to  the  comments  on  higher 
loan  limits.  Congress  is  currently 
reviewing  higher  limits  requested  by  the 
Department. 

With  regard  to  determining  the  debt 
limit  on  nonresidential  property,  the 
Department  has  increased  the 
nonresidential  formula  to  90  percent  of 
the  estimated  market  value  of  the 
property  after  rehabilitation. 

§  510.38    Costs  Includable  in  the  Loan 

Twelve  comments  were  received 
addressing  various  items  that  the 
interested  parties  felt  should  be  eligible 
costs  or  asking  for  further  explanation  of 
these  items  mentioned  in  the  regulation. 
The  comments  are  identified  by  the 
affected  paragraph  of  this  Section  and 
are  summarized  and  responded  to  in  the 
order  of  those  paragraphs. 

(c)  CPI's — One  commenter  felt  GPI's 
(General  Property  Improvements)  should 
be  more  limited  than  the  40  percent  of 
rehabilitation  cost  and  recommended  a 
10  percent  limit.  The  Department  wants 
the  major  focus  of  the  loan  to  be 
correction  of  those  items  relating  to  PRS. 
Only  when  all  PRS  items  are  treated  will 
GPI's  be  allowed.  However,  the 
Department  will  maintain  the  percent 
requirement  that  GPI's  should  generally 
not  exceed  40  percent  of  rehabilitation. 

(d)  Environmental  Standards  (and 
other  Federal  Requirements} — One 
commenter  felt  removal  of  architectural 
barriers,  where  applicable,  should  be 
includable  in  the  loan.  Another  comment 
concerned  the  eligibility  of  costs  due  to 
historic  preservation  or  other 
requirements  not  included  in  PRS.  The 
costs  of  compliance  with  historic 
preservation,  environmental,  and 
architectural  barrier  requirements  are 
not  only  eligible,  but  required  to  be 
included  in  Section  312  loans,  as 

§  510.38  now  makes  clear.  Further 
guidance  may  be  found  in  Subpart  D  on 
these  and  other  Federal  requirements. 

(h)  Architectural  Fees — One 
commenter  asked  that  localities  be  able 
to  recover  costs  of  architectural  fees 
from  the  applicant,  if  the  applicant  does 
not  wish  to  proceed  with  the  loan.  These 
fees  are  bourne  by  the  applicant  if  the 
application  is  not  approved  or 
withdrawn;  they  are  only  reimbursable 
to  the  applicant  and/or  professionals 
providing  the  service  at  loan  settlement, 
if  the  loan  is  approved. 


[i]  Appraisal  Fees — Two  comments 
asked  that  single-family  appraisal  fees 
be  eligible  loan  costs.  "The  Department 
agrees;  all  appraisal  fees  including  those 
for  single-family  properties  may  be 
included  in  the  loan  in  the  future. 

Processing  and  Settlement  Costs — 
One  commenter  stated  that  the  role  of 
private  lenders  should  be  expanded, 
since  they  can  perform  the  application, 
eligibility,  underwriting  and  document 
preparation  tasks  more  efficiently  than 
LPA  staff.  Lenders  could  be 
compensated  by  an  origination  fee 
which  would  be  an  eligible  cost.  An 
origination  fee  for  a  private  lender  has 
been  included  as  an  eligible  loan  cost. 

(n)  Contingency — Six  comments  were 
received.  Four  stated  that  the  five 
percent  contingency  should  be  increased 
to  10  percent,  because  the  risk  of 
unexpected  cost  is  spread  over  fewer 
units  and  the  likelihood  of  individuals 
procuring  additional  funds  is  smaller 
than  for  investor-owners.  Another 
concern  was  that  there  are  delays 
between  loan  approval  and  loan 
settlement  as  well  as  lapses  between 
when  a  contract  is  signed  and  the  start 
of  construction.  Materials  and 
equipment  costs  can  escalate 
considerably  during  that  time.  One 
commenter  said  they  did  not  use  a 
contingency  fund  and  felt  it  should  be 
eliminated,  while  another  felt  five 
percent  was  adequate.  The  Department 
believes  a  five  percent  contingency  is 
satisfactory  in  most  cases  where  work 
specifications  and  costs  estimates  are 
adequate. 

(o)  Refinancing — Comments  on 
refinancing  are  in  the  510.40  section  of 
the  summary. 

(p)  Taxes — Section  510.38  allowed  for 
payment  of  taxes  accruing  during 
construction  but  did  not  mention  back 
taxes,  while  §  510.39  did  not  directly 
prohibit  payment  of  back  taxes.  The 
commenter  felt  that  back  taxes  should 
be  an  includable  item  when  the  case 
reflects  consistent  payment  of  housing 
related  and  other  expenses  on  a  monthly 
basis.  The  Department  disagrees; 
payment  of  back  taxes  is  currently  an 
ineligible  cost,  as  §  510.39  now  makes 
clear.  If  back  taxes  endanger  the 
security  for  the  loan  and  cannot  be 
cleared  up  by  the  borrower,  the  loan 
should  not  be  approved. 

Relocation — Two  commenlers 
recommended  that  temporary  relocation 
costs  be  eligible  for  single-family 
applicants,  while  one  felt  relocation 
costs,  except  administrative  expenses  of 
the  locality,  should  be  allowable.  The 
Department  carefully  considered  making 
temporary  relocation  costs  an  eligible 
loan  expense,  but  decided  against  it.  It 


was  felt  that  localities  wishing  to  pay 
benefits  could  use  CDBG  funds. 

§  510.39    Costs  Not  Includable  in  the 
Loan 

There  were  two  responses  to  this 
Section.  One  public  interest  group  felt 
that  credit  report  fees  should  be  eligible 
and  new  construction  of  additions 
should  be  allowed  where  necessary  to 
alleviate  overcrowding  (bedrooms). 
They  also  asked  that  reconstruction  be 
defined  and  allowed  where  such 
reconstruction  qualifies  under  the  loan 
limits.  A  locality  asked  that  "purchase, 
installation,  or  repair  of  furnishings  or 
trade  fixtures"  be  defined. 

HUD  is  removing  credit  report  fees 
from  this  Section  and  making  them  an 
eligible  cost  of  the  loan.  Inspection  fees 
are  further  clarified  in  that  they  are 
ineligible  except  for  investor  or 
multifamily  applicants  with  loans  over 
$27,000  where  the  LPA  can  require  the 
applicant  to  have  a  work  write-up 
prepared  by  an  outside  source.  Refer  to 
§  510.78(b)(1). 

The  revised  Handbook  will  further 
define  reconstruction  which  is 
essentially  totally  rebuilding  a  structure 
from  a  few  remaining  parts.  However, 
neither  new  construction  or 
reconstruction  is  considered  to  be 
within  the  statutory  definition  of 
rehabilitation  and  work  so  characterized 
is  therefore  legally  ineligible.  While 
kitchen  appliances,  i.e.,  dishwashers, 
refrigerators,  etc.,  are  eligible  items  for 
residential  users,  they  are  ineligible  for 
commercial  establishments.  Counters 
and  shelving  are  examples  of  trade 
fixtures  which  are  also  ineligible. 

§  510.40    Refinancing 

In  the  ten  comments  received  on 
refinancing,  there  was  general  support 
of  the  Department's  new,  more  limited, 
approach  to  refinancing  as  a  last  resort 
to  be  used  only  when  all  other  options 
available  to  the  LPA  in  assisting  the 
property  owners  have  proven  infeasible. 
It  places  the  onus  of  responsibility  and 
judgment  squarely  on  the  participating 
localities  to  use  this  important  tool 
carefully.  Also,  the  new  policy  which 
limits  refinancing  to  single-family 
borrowers  under  95  percent  of  median 
income  is  an  effort  to  direct  resources  to 
those  borrowers  most  in  need  and  who 
could  not  rehabilitate  their  properties 
without  assistance. 

Among  the  responses  on  refinancing, 
two  commenlers  suggested  that  the 
percentage  of  the  loan  for  rehabilitation 
should  be  higher  than  30  percent,  while 
another  suggested  that  the  eligibility 
ratio  of  principal  and  interest  costs  to 
income  should  be  raised  from  20  percent 
to  25,  33  V^  percent.  Another  commenter 


Federal  Register  /  Vol.  45,  No.  177  /  Wednesday,  September  10,  1980  /  Rules  and  Regulations    59707 


suggested  that  the  income  eligibility  of 
95  percent  of  median  income  should  be 
raised  to  120  percent  of  median  income 
to  allow  greater  participation  by  land 
sales  contract  purchasers. 

With  regard  to  refinancing 
indebtedness,  further  clarification  of  the 
kinds  of  debt  which  could  be  refinanced 
was  requested.  On  this  subject,  another 
commenter  suggested  that  home 
improvement  loans  should  not  be 
allowed. 

In  response  to  the  comments  received, 
the  Department  believes  that  the 
majority  of  supportive  comments  is  an 
affirmation  of  the  new  policy.  That  30 
percent  of  the  loan  must  be  directed  to 
rehabilitation  is  further  restricted  by  the 
fact  that  the  30  percent  must  be  directed 
to  meet  PRS  or  other  required  costs, 
Raising  the  ratio  of  debt  service  to 
income  eligibility  factor  from  20  percent 
to  a  higher  percentage  was  considered 
and  is  still  under  consideration  but  the 
present  rule  directly  follows  the  statute. 
It  was  felt  that  the  new  policy 
restrictions  of  eligibility  below  95 
percent  of  median  income  and  limiting 
refinancing  to  only  a  last  resort  option 
would  serve  the  immediate  purpose  of  a 
more  judicious,  considered  use  of 
refinancing  by  localities. 

§  510.42    Note  and  Security  Instrument 

Three  comments  were  received.  One 
comment  concerned  the  requirement 
that  the  note  provide  estimated  annual 
amounts  of  ground  rents,  property  taxes 
and  assessments,  flood,  and  fire 
Insurance  and  the  like.  The  commenter 
recommended  that  we  retain  the  prior 
format,  and  require  monthly  amounts 
rather  than  mix  monthly  and  annual 
figures.  Another  comment  was  that  the 
short-form  mortgage  for  loans  under 
$10,000  should  still  be  allowed.  This 
commenter  also  suggested  a  standard 
form  which  can  be  filled  in  without  legal 
involvement  or  approval.  The  third 
commenter  felt  that  the  Relocation 
Regulations  should  be  included  in  the 
note  and  security  instrument  on  loans  in 
which  the  "Right  to  Continue  in 
Occupancy"  is  used.  They  felt  there 
should  be  some  remedy  provided  in  the 
loan  documents  if  a  landlord  violates 
the  provisions  of  the  lease  terms 
involved  in  the  relocation  requirements. 

In  response  to  the  first  comment  on 
mixing  monthly  and  annual  pajmients  in 
the  note  format,  we  have  changed 
annual  to  monthly  where  it  refers  to 
amounts  of  ground  rents,  property  taxes, 
etc.,  and  this  provision  for  escrow 
payments  has  been  relocated  to  the 
mortgage  portion  of  this  Section. 

The  Department  has  also  decided  all 
loans  will  be  secured  and  it  will  provide 
guidance  in  the  Handbook  on  the 


preparation  of  the  note  and  mortgage 
documents,  which  vary  from  State  to 
State. 

With  regard  to  including  the 
relocation  provisions  in  the  note  and 
security  instruments,  the  Department 
feels  that  such  inclusion  would  not  be 
useful.  The  relocation  section  of  these 
regulations  provides  for  a  lease  under 
which  tenants  can  seek  redress  if  its 
provisions  have  been  violated. 

§  510.44    Title  Evidence 

Five  comments  were  received,  of 
which  two  felt  formal  title  evidence 
should  be  required  for  all  loans 
regardless  of  loan  amount.  Another 
thought  title  should  be  verified  only  by  a 
preliminary  or  short-form  title  report. 
This  commenter  also  felt  neither  title 
insurance  nor  an  attorney's  opinion 
should  be  required  because  of  costs  and 
delays  and  the  fact  that  the  loan  is 
ordinarily  in  second  or  a  lower  position. 

One  comment  stated  that  Section 
510.44  made  no  reference  to  escrow 
accounts  for  taxes  and  insurance. 

One  commenter  felt  title  evidence  for 
loans  under  $10,000  creates  an  added 
expense  for  the  borrower  which  should 
be  absorbed  by  the  LPA. 

The  Department  has  specified  the 
acceptable  forms  of  title  evidence 
including  title  insurance,  attorney's  title 
certificates,  etc.,  and  has  provided  that 
title  evidence  must  be  obtained  prior  to 
loan  approval.  However,  there  is 
provision  for  the  Area  Office  to  approve 
alternative  forms  of  title  evidence  on  a 
locality  by  locality  or  State  by  State 
basis,  for  loans  under  $27,000.  Title 
evidence  is  an  eligible  loan  cost. 

In  response  to  the  comment  on 
escrows,  the  Department  will  require 
escrows  for  all  loans  in  first  position  or 
where  the  primary  lien  holder  does  not 
escrow. 

§  510.46    Standard  Terms  and 
Conditions 

There  were  seven  comments  received 
on  the  Standard  Terms  and  Conditions. 
They  are  summarized  according  to  the 
order  in  which  they  appear  in  the 
regulation: 

One  commenter  suggested  that  the 
borrower  should  also  agree  not  to  award 
contracts  to  anyone  deemed 
unacceptable  to  the  LPA.  It  was  also 
suggested  that  arbitration  procedures 
should  be  spelled  out,  including  a 
procedure  for  paying  the  contractor  for 
acceptable  work  when  the  borrower  will 
not  sign  the  check;  and  a  procedure  for 
loan  termination  where  there  is  a  breach 
in  the  construction  contract,  the  work  is 
incomplete,  and  the  homeowner  will  not 
proceed  with  the  work. 


It  was  suggested  that  language  should 
be  included  to  require  total  repayment 
of  principal  and  interest  due  on 
terminated  Section  312  loans.  This 
would  advise  the  owner  of  the  necessity 
fev  immediate  repayment  should  the 
loan  be  terminated  for  cause. 

A  commenter  stated  if  a  new  owner 
who  wishes  to  assume  a  Section  312 
loan  would  qualify  for  the  Section  312 
program,  then  he/she  should  be  able  to 
benefit  from  the  program,  too. 

Another  comment  was  that  the 
program  should  allow  for  the 
assumption  of  the  Section  312  mortgage 
by  a  non-equity  cooperative  from  a  non- 
profit developer,  or  in  the  case  of  a 
merger,  consolidation,  re-organization, 
or  the  conveyance  of  the  underlying  fee 
and  subsequent  lease  from  a  land  trust 
or  mutual  housing  association,  wherein 
there  would  be  no  substantive  adverse 
effect  upon  the  cooperative  or  its 
members  in  their  goal  of  preventing 
displacement  or  providing  decent 
housing  on  a  continuing  basis  for  low- 
and  moderate-income  persons. 

It  was  stated  that  since  Section  312 
loans  require  adequate  property 
insurance,  not  allowing  the  Section  312 
borrower  the  option  to  rebuild  a 
substantially  destroyed  unit  could  force 
him/her  back  into  substandard  housing. 

It  was  suggested  that  the  Area 
Manager  be  given  the  power  of  waiver 
at  the  conflict  of  interest  provision  for 
employees  of  the  LPA  or  the  locality  if 
they  meet  low-  and  moderate-income 
guidelines. 

It  was  also  recommended  that  the 
HUD  6231  be  rewritten  in  language  more 
easily  understood  by  the  applicant. 

In  response  to  the  comments  received 
on  the  Standard  Terms  and  Conditions, 
a  locality  with  respect  to  unacceptable 
contractors  may  develop  its  own 
procedures  for  contractor 
prequalification,  selection  and 
disbarment.  In  §  510.78,  the  regulations 
do  provide  that  the  LPA  shall  concur  in 
any  contract  award,  which  has  the 
effect  of  requiring  the  contractor  to  be 
acceptable  to  the  LPA. 

With  respect  to  repayment  upon  loan 
cancellation,  the  loan  cancellation 
procedure  will  be  carefully  detailed  in 
the  Handbook. 

The  Department's  loan  assumption 
policy  is  currently  under  development 
and  will  be  explained  in  the  loan 
servicing  section  of  the  regulation  to  be 
completed  at  a  later  date. 

With  respect  to  loan  repayment  upon 
destruction  of  a  secured  property,  the 
Department  has,  as  does  any  other 
secured  lien  holder,  the  right  to  recover 
its  investment  as  from  insurance 
proceeds. 
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In  response  to  the  conflict  of  interest 
provisions,  an  employee  of  the  local 
government  or  the  LPA  who  exercises 
any  functions  or  responsibilities 
assigned  with  the  administration  of  the 
Section  312  Loan  Program  shall  not 
receive  program  benefit.  This  rule  is 
designed  to  prevent  collusion  or  the 
appearance  of  a  collusive  arrangement 
in  the  program. 

The  form  containing  the  Standard 
Terms  and  Conditions  (HUD-6231)  is 
being  revised  to  make  clearer  to  the 
borrower  all  loan  provisions  and 
conditions. 

§  510.50    Program  Administration 

Six  comments  were  received  on  this 
section.  The  majority  of  the  comments 
related  to  paragraph  (b)(10]  Labor 
Standards.  The  commenters  addressing 
labor  standards  generally  endorsed  the 
proposed  rule  to  exempt  residential 
properties  with  less  than  15  dwelling 
units  from  the  requirements  of  the 
Davis-Bacon  Act.  These  commenters  felt 
that  such  an  exemption  would  not  only 
encourage  the  development  of  smaller 
mulfifamily  projects,  but  would  also 
reduce  the  rehabilitation  cost  of  such 
projects. 

However,  one  Federal  official 
provided  comments  objecting  to  the 
increased  thereshold  for  residential 
properties.  Essentially,  the  commenter 
felt  that  HUD's  limitation  of  Davis- 
Bacon  to  projects  containing  15  or  more 
dwelling  units  was  beyond  the  scope  of 
HUD's  authority.  It  was  this 
commenter's  opinion  that  the  Davis- 
Bacon  requirement  should  be  applicable 
to  all  residential  property  where  the 
actual  cost  of  rehabilitation  exceeds 
$2,000. 

The  commenter,  while  agreeing  that 
the  waiver  for  "sweat-equity"  projects 
proposed  in  §  510.50(a)(3)(iii)  was 
permissible  under  Davis-Bacon, 
suggested  that  the  language  be  amended 
to  include  the  full  requirements  for  a 
waiver  as  set  forth  in  Section  402(f)  of 
the  Housing  Act  of  1950,  as  amended. 

Other  comments  suggested  that 
owner-occupied  residential  properties 
be  exempt  from  the  requirements  for 
accessibility  by  the  handicapped  and 
that  the  energy  audits  required  by 
§  510.50(n)  be  waived  for  small  scale 
multifamily  projects. 

In  response  to  the  comments 
concerning  the  Davis-Bacon  provisions, 
the  Department  has  lowered  the 
required  unit  threshold  from  fifteen  to 
twelve  units  for  residential  projects. 
Twelve  units  was  the  threshold  used  for 
the  purpose  in  the  program  prior  to  1975. 
The  language  on  the  "sweat-equity" 
provisions  will  remain  the  same,  which 
includes  the  proper  citation  of  the 


waiver  authority  in  Section  402(f)  of  the 
Housing  Act  of  1950,  as  amended. 
In  response  to  the  requirements 
concerning  accessibihty  by  the 
handicapped,  the  Department  is 
currently  developing  regulations  which 
will  apply  to  all  HUD-assisted  housing. 
Additionally,  the  Department  is 
developing  a  guidebook  on  the  cost- 
effective  energy  conservation  standards 
which  will  assist  LP  As  in  applying  the 
standards. 

S  510.52    Relocation/Displacement 

Eleven  comments  were  received  in 
response  to  the  relocation/displacement 
provisions  published  for  comment  in 
§  510.52.  This  section  was  published  as 
both  a  proposed  rule  (to  obtain  public 
comment)  and  as  a  fmal  rule  (45  FR 
24802;  effective  May  12, 1980). 

One  commenter  discussed  the  need 
for  clarifying  the  role  of  a  lease  in 
protecting  a  tenant's  rights.  With  regard 
to  the  lease,  another  commenter 
interpreted  the  provisions  at 
§  510.52(c)(5)(i)  to  require  owners  to 
establish  a  fixed  amount  for  the  monthly 
housing  cost  (rent  and  utilities)  charged 
a  tenant  during  the  first  year  of  the  four- 
year  period  guaranteed  under  the  notice 
of  right  to  continue  in  occupancy. 

With  regard  to  exclusion  from  the 
relocation  provisions  of  those  units 
where  the  Section  312  loan  attributable 
per  uij^is  less  than  $2,500,  one 
commenter  suggested  that  the  $2,500 
unit  level  be  determined  by  the  total 
cost  of  the  rehabilitation  per  unit 
whether  Section  312  or  privately 
financed. 

Another  commenter  requested 
clarification  on  the  locality  certification 
procedure,  while  another  included  a 
proposal  to  restrict  the  use  of  the  waiver 
procedure  at  §  510.52(c)(6),  unless 
suitable  approved  alternative 
protections  were  provided.  Another 
commenter  suggested  that  single-family 
(1-4  units)  properties  be  exempted  from 
the  relocation  rules. 

Several  of  the  comments  reflected  a 
misunderstanding  of  the  purpose  of  the 
notice  of  right  to  continue  in  occupancy 
and  the  relationship  of  that  notice  to  the 
rent  regulatory  agreement. 

In  response  to  the  first  comment  on 
the  role  of  the  lease  in  protecting  a 
tenant's  rights,  the  Department  has 
modified  the  language  at  §  510.52(c)(5) 
to  explain  that  in  order  to  receive  the 
protections  provided  by  the  rule,  the 
tenant  must  agree  to  enter  into  a 
reasonable  lease,  as  specified  in 
§  510.52(c)(5),  within  a  reasonable 
period  of  time  after  completion  of  the 
rehabilitation.  To  ensure  that  this  does 
not  impose  an  unfair  requirement  on  the 
tenant,  the  fmal  rule  specifies  the 


tenant's  unilateral  right  to  cancel  the 
lease  on  SO-days  advance  written  notice, 
if  allowable  under  State  or  local  law. 

With  regard  to  the  second  comment 
on  the  lease  and  the  inclusion  of  utility 
charges  in  the  lease,  it  is  not  the  intent 
of  the  Department  to  preclude  an  owner 
from  entering  into  a  lease  that  provides 
for  the  tenant  to  pay  the  cost  of  all 
utilities.  The  rule  at  S  510.52(c)(5)(i) 
explains  that  the  maximum  rent  that  can 
be  charged  to  a  tenant  during  the  first 
year  after  rehabilitation  shall  not  exceed 
(1)  25  percent  of  the  gross  income  of  all 
adult  members  of  the  household,  or,  if 
greater,  (2)  105  percent  of  the  tenant's 
monthly  rent  for  the  unit  six  months 
prior  to  issuance  of  the  notice  of  right  to 
continue  in  occupancy.  In  response  to 
the  comment  the  Department  is  revising 
this  rule  to  explain  that  the  cost  of 
utilities  to  be  metered  and  paid 
separately  by  the  tenant  after  the 
rehabilitation  are  not  to  be  considered 
in  the  latter  computation. 

In  response  to  the  commenter  who 
suggested  that  the  relocation  provisions 
apply  to  the  total  cost  of  rehabilitation 
per  unit,  whether  Section  312  or 
privately  financed,  the  Department 
agrees  with  the  comment.  Accordingly, 
§  510.52(c)(7)(i)  of  the  rule  has  been 
revised  to  ensure  that  the  rule  will  apply 
to  each  dwelling  unit  where  the  total 
cost  of  rehabilitation  financing  exceeds 
$2,500. 

With  regard  to  the  fourth  comment 
about  the  locality  certification 
procedure,  under  the  provision  of 
§  510.52(a),  an  annual  certification  from 
the  locality  or  LPA  is  satisfactory.  It  is 
not  necessary  to  submit  a  certification 
with  each  loan. 

The  comment  which  included  a 
proposal  to  restrict  the  use  of  the  waiver 
procedure  was  not  adopted. 

In  reply  to  the  comment  requesting 
exclusion  of  single-family  (one  to  four 
units)  properties  form  the  relocation 
provisions,  the  Department  believes  that 
such  an  exemption  would  be  unfair  to 
the  affected  tenants.  Many  of  these 
tenants  have  essentially  the  same  needs 
as  tenants  in  multifamily  properties  (5 
units  or  more)  and  might  be  displaced 
without  satisfactory  alternatives  if  the 
rules  did  not  offer  protections. 
Accordingly,  this  proposal  was  not 
adopted. 

Several  comments  reflected  a 
misunderstanding  of  the  purpose  of  the 
notice  of  the  right  to  continue  in 
occupancy  and  the  relationship  of  that 
notice  to  rent  regulatory  agreement.  The 
Department  invites  attention  to  the 
explanation  of  these  two  documents 
which  appeared  in  the  preamble  to  the 
final  Section  312  relocation  rules  at  45 
FR  24803,  dated  April  10. 1980.  The 
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Department  also  encourages  localities 
and  prospective  loan  applicants  to 
discuss  their  concerns  with  HUD  Area 
Office  rehabilitation  and  relocation  staff 
who  can  explain  these  procedures  and 
provide  related  advice  and  assistance. 

§  510.70    General^Loan  Processing 
and  Administration. 

There  were  three  comments  on  loan 
processing  and  administration.  One 
comment  spoke  directly  to  the  need  for 
the  Department  to  expedite  check 
processing  and  to  shorten  the  time 
between  application  submission  to  HUD 
and  check  receipt  by  the  LPA.  Another 
comment  suggested  streamlining  the 
loan  application  process  and  placing 
greater  responsibiUty  on  the  borrower. 
The  third  comment  requested  greater 
guidance  on  the  division  of 
responsibility  between  the  individual 
borrower  and  the  LPA. 

The  Department  is  carefully 
examining  these  recommendations  and 
has  made  efforts  to  simplify  several 
procedural  aspects  of  the  program 
including  changes  in  income 
verification,  appraisals,  and  the 
selection  of  contractors.  These 
suggestions  will  be  considered  in  the 
preparation  of  the  Handbook  which  the 
Department  is  projecting  to  be  issued  to 
be  effective  simultaneously  with  the 
final  regulations. 

In  response  to  internal  comments  on 
the  regulation,  the  Department  has 
added  new  provisions  as  §  510.70  (b) 
and  (c),  which  are  designed  to  clarify 
the  relative  responsibilities  of  the 
locality,  the  LPA,  and  contractors  under 
the  program. 

§  510.72    Local  Approval  Authority 

There  were  six  comments  on  local 
loan  approval  authority.  Three 
comments  related  directly  to  the 
Agreement  for  Local  Processing  Agency 
Approval  and  were  requesting 
procedural  clarification. 

A  comment  from  a  public  interest 
group  opposed  the  requirement  for 
localities  to  assume  local  loan  approval 
authority  once  their  fund  use  level 
exceeded  $200,000  or  more  annually  for 
a  two  year  period.  This  group  felt  that 
local  loan  approval  authority  should  be 
a  local  option. 

The  fourth  commenter  suggested  that 
loan  approval  and  fimding  should  be 
condensed  into  one  step  for  localities 
who  have  local  loan  approval  authority. 
One  locality  requested  local  loan 
approval  authority  on  multifamily  loans. 

In  response  to  the  comments  on  the 
LPA  approval  agreement,  a  guideform 
agreement  and  instructions  for  its  use 
will  be  included  in  the  new  Handbook. 
With  regard  to  the  assumption  of  local 


loan  approval  by  localities,  it  is  the 
Department's  contention  that  localities 
must  begin  to  assume  responsibility  for 
their  loan  underwriting  decisions  if  they 
are  consistent  users  of  Section  312 
funds. 

With  respect  to  condensing  the 
necessary  steps  between  loan 
submission  and  the  loan  settlement  with 
fund  disbursal,  the  Department  is 
developing  a  procedure  to  simplify  the 
process,  which  will  be  described  in 
greater  detail  in  the  new  Handbook.  In 
addition,  the  Department  will  develop 
guidelines  for  multifamily  local  loan 
approval  authority  in  the  future,  when  a 
larger  number  of  locahties  have 
experience  in  underwriting  Section  312 
and  CDBG  loans. 

§  510.74    Property  Appraisal 

There  were  three  comments  on  the 
property  appraisal  section.  Two 
commenters  strongly  supported  the 
elimination  of  the  appraisal 
requirements  for  loans  of  less  than  a 
fixed  dollar  value.  They  cited  the  time, 
expense  and  Umited  value  of  the 
appraisal  in  underwriting  a  Section  312 
loan;  and  indicated  their  preference  for 
a  simplified  approach  to  determining 
property  value  paralleling  private 
lending  practices.  Two  of  the  three 
commenters  also  favored  the  inclusion 
of  the  property  appraisal  fee  as  an 
eligible  loan  amount  when  it  is  required. 

The  Department  in  response  to  the 
appraisal  question  has  dropped  a  formal 
appraisal  as  a  requirement  for  single 
family  loans  of  $27,000  or  less  but  will 
require  an  estimate  of  current  value.  It 
still  will  be  required  on  all  single  family 
loans  which  exceed  $27,000  and  every 
multifamily,  nonresidential  and  mixed 
use  loan. 

Under  §  510.38  on  eligible  costs, 
appraisal  fees  on  edl  categories  of 
property  may  be  an  eligible  loan 
expense. 

§  510.76    Financial  Verifications 

Three  comments  were  received 
concerning  financial  verifications.  Each 
commenter  suggested  that  an  attempt 
should  be  made  to  reduce  the  amount  of 
paperwork  currently  associated  with 
financial  verifications.  It  was 
recommended  that  HUD  develop  a 
standard  system  of  verification  such  as 
verification  through  a  recognized  credit 
bureau.  It  was  also  suggested  that  the 
income  verification  procedures  of  the 
section  235  recertification  process  be 
adopted  for  section  312  income 
verifications. 

The  Department  has  recognized  the 
need  to  streamline  the  verification  of 
income  process  and  will  accept 
alternative  means  of  documenting 


income.  The  simplified  verification 
procedures  will  be  explained  in  greater 
detail  in  the  Handbook. 

§  510.78    Rehabilitation  Contract 
Development 

Several  localities  commented  on  the 
proposed  provisions  of  paragraph  (b). 
Contract  Development.  One  locahty 
objected  to  the  provision  which  allows 
the  borrower  and  the  contractor  to 
provide  the  scope  of  work  and  cost 
estimate  for  negotiated  contracts.  The 
locahty  felt  that  this  should  be  provided 
by  the  borrower  with  the  assistance  of 
the  LPA. 

Other  comments  included  support  for 
the  provision  which  allows  the  borrower 
to  select  a  bidder  who  is  within  10 
percent  of  the  LPA  cost  estimate  and  a 
recommendation  that  the  threshold  for 
competitive  bidding  be  increased. 

The  Department  beUeves  that,  where 
feasible,  the  borrower  should  assume  a 
more  active,  involved  role  in 
determining  the  scope  of  work  and 
selecting  a  contractor  to  do  the 
rehabilitation  for  cases  involving  loans 
of  less  than  $27,000.  An  on-site  property 
inspection  by  the  LPA  will  be  required 
and  joint  borrower-contractor  work 
write-ups  will  be  carefully  reviewed  by 
the  LPA  to  determine  whether  the  scope 
of  work  is  clearly  delineated  and  meets 
PRS  and  whether  the  price  is  within  110 
percent  of  the  LPA's  estimation  of  cost. 
The  LPA  will  still  provide  assistance 
including  work  write-up  preparation  to 
the  borrower  as  needed. 

Changing  the  threshold  for 
competitive  bidding  was  considered  but 
remains  at  $27,000,  except  in  those  cases 
where  the  owner  serves  as  contractor  as 
described  in  §  510.80  or  the  requirement 
is  waived  under  special  circumstances 
by  the  HUD  Area  Manager. 

§  510.80    Borrower  as  Contractor 

Five  comments  were  received,  two  of 
which  stated  the  self^elp/sweat  equity 
borrower  should  be  capable  of  doing  the 
work  based  upon  a  demonstratable 
ability  to  complete  the  work 
satisfactorily.  The  LPA  should  have  the 
authority  to  assess  the  applicant's 
ability  to  perform  his/her  own  work  and 
to  act  as  his/her  own  general  contractor, 
and  limit  the  type  and  quantity  of  work 
to  be  performed,  and  accept  or  reject  the 
applicant's  proposal  to  act  as  a  general 
contractor. 

One  comment  from  a  non-equity 
cooperative  was  that  they  should  be 
permitted  to  compensate  employees — 
including  those  who  happen  to  be 
members — for  labor  provided  in  that 
such  labor  is  not  performed  as  a 
component  of  the  "sweat  equity" 
program.  Another  comment  was  that  a 
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subcontractor  should  not  receive 
payment  for  profit  and  overhead  in  his/ 
her  bid  amount  when  the  subcontractor, 
hired  by  the  borrower  acting  as  general 
contractor,  is  a  family  member. 

There  was  one  objection  to  the 
compensation  for  speciHed  materials 
and  equipment  only  after  proper 
installation.  The  commenter  said  there 
are  many  "cash"  and  "carry"  building 
supply  houses,  which  are  able  to  offer 
better  prices.  It  was  suggested  that 
where  a  supply  house  prepares,  in 
conjunction  with  borrower  and  LPA,  a 
price  list  of  needed  materials,  the  LPA 
could  cut  a  two-party  check  against  the 
invoice  for  payment  "up-front"  for 
materials. 

In  order  to  provide  clearer  guidance 
on  the  self-help/sweat  equity  concept 
and  the  borrower  who  is  a  building 
professional,  the  Department  has 
retitled  this  section  "Borrower  as 
Contractor"  and  has  provided  guidance 
-  on  contract  development  for  both  types 
of  borrowers. 

Under  the  provisions  of  the  self-help/ 
sweat  equity  concept,  the  Department 
has  provided  guidance  on  the  minimum 
conditions  for  accomplishing  the 
rehabilitation  and  will  provide  further 
guidance  in  the  Handbook. 

Compensation  to  a  member  of  a 
borrower's  nuclear  family,  whether 
subcontractor  or  laborer,  is  not 
permitted. 

Disbursement  from  the  rehabilitation 
escrow  account  for  specified  materials 
and  equipment  may  be  made  only  after 
proper  installation. 

Section  510.80(b),  Professional 
Contractor,  clearly  delineates  the 
responsibilities  and  requirements 
applicable  to  this  kind  of  borrower. 

§  510.82    Loan  Approval:  Required 
Determinations 

Three  comments  were  received.  One 
commenter  suggested  that  special 
language  concerning  loan  approval 
criteria  apply  specifically  to  non-profit 
corporations.  Suggested  criteria  for  non- 
profits would  include  a  determination 
that  sufficient  security  in  the  value  of 
the  property  to  cover  repayment  of  the 
loan  exists  and  that  the  proforma 
indicating  income  and  expenses  be 
reasonable  and  include  reserves  as  an 
expense. 

It  was  also  suggested  that  appropriate 
underwriting  standards  be  apphed  to 
cooperative  loans. 

Another  commenter  suggested  that 
HUD  should  apply  more  flexible 
underwriting  criteria  on  determining  an 
owner  occupant's  ability  to  afford  the 
loan.  The  commenter  wanted  the 
flexibility  to  consider  the  dollar  amount 
of  disposable  income  left  after  fixed 


expenses  and  the  number  of  people  to 
be  supported  on  that  income. 

With  respect  to  underwriting  loans 
proposed  by  non-profit  corporations,  the 
Department  believes  that  special 
language  directed  to  non-profit  loans  is 
unnecessary.  The  merits  of  the  project 
and  the  development  team  capability 
must  be  evaluated  in  each  case,  in  order 
to  approve  any  loan. 

The  Department  is  currently 
considering  more  detailed  procedural 
guidelines  for  loans  to  cooperatives  and 
condominiums  to  be  issued  in  the  future. 

The  Department,  as  part  of  this  Final 
Rule,  has  not  established  a 
predetermined  or  fixed  percentage  of 
debt  to  income  for  the  purpose  of 
determining  acceptable  risk.  However, 
underwriting  guidance  will  be  provided 
in  the  revised  program  Handbook  and 
will  discuss  all  aspects  considered  in 
underwriting  including  debt  to  income 
ratio,  credit  history,  expenses 
attributable  to  rental  property  and  the 
like. 

§  510.84    Loan  Settlement 

Five  comments  were  received 
regarding  the  proposed  loan  settlement 
procedures.  Two  localities  commented 
that  the  requirement  for  escrow 
payment  of  taxes  and  insurance  could 
be  burdensome  and  suggested  that  small 
loans  be  exempt  from  the  escrow 
requirement.  One  locality  also  felt  that 
the  payment  of  taxes  and  insurance,  as 
well  as  supplemental  financing  required 
from  the  borrower,  should  be  the 
responsibility  of  the  borrower,  not  the 
LPA. 

Another  locality  suggested  that  the 
execution  of  the  rehabilitation  contract 
be  deleted  from  loan  settlement 
activities.  The  locality  felt  that  it  was 
the  owner's  responsibility  to  initiate  the 
rehabilitation  work,  and  recommended 
that  the  contract  be  executed  prior  to 
loan  settlement  with  an  effective  date 
after  the  expiration  of  the  rescission 
period.  The  locality  suggested  that  HUD 
should  encourage  private  lenders  to 
assume  responsibility  for  loan 
origination  and  settlement. 

Three  localities,  while  agreeing  with 
the  intent  of  the  modified  loan 
settlement  procedure,  felt  that  the 
procedure  was  time  consuming  and 
should  not  be  required  for  all  loans  over 
$60,000  or  where  construction  exceeds  4 
months.  Referring  to  the  requirement 
that  interest  be  calculated  for  each 
separate  draw-down,  one  locality 
suggested  that  in  lieu  of  calculating 
interest  for  each  draw,  loan  payment 
should  begin  after  a  preset  period. 

In  response  to  comments  on  the 
requirement  for  escrow  payments  of 
taxes  and  insurance,  it  is  the 


Department's  judgment  that  this  is  a 
necessary  requirement  to  Section  312 
lending  In  order  to  protect  HUD's 
investment. 

With  regard  to  the  execution  of  the 
rehabilitation  contract  before  loan 
settlement,  the  Department  has  decided 
to  explain  its  policy  in  §  510.78, 
concerning  the  possible  relationship 
between  the  execution  of  the  contract 
and  commencement  of  work  and 
mechanics  liens  on  the  property. 
Application  of  the  policy  will  be  left  to 
the  LPA  in  consultation  with  HUD. 

With  regard  to  involvement  by  private 
financial  institutions  in  loan  origination 
and  settlement,  the  Department  is 
actively  encouraging  LPAs  to  develop 
such  an  arrangement. 

Loan  origination  fees  for  lending 
institutions  have  been  included  as  an 
eligible  loan  cost.  Localities  may  not 
receive  a  loan  origination  fee. 

In  response  to  the  comments  on  the 
modified  loan  settlement  procedure,  the 
Department  has  developed  new 
disbursement  procedures  which  will  be 
explained  in  detail  in  the  Handbook  and 
will  eliminate  the  cumbersome 
procedures  of  the  modified  loan 
settlement. 

§  510.86    Management  of  Rehabilitation 
Escrow  Account 

There  were  eleven  comments  on  the 
management  of  the  rehabilitation 
escrow  accounts.  There  were  three 
comments  on  whether  the  accounts 
were  interest  bearing  or  non-interest 
bearing;  two  commenters  favored 
interest-bearing  accounts.  One 
suggested  that  the  interest  be  returned 
to  the  borrower  while  the  other 
suggested  that  the  interest  be  used  by 
the  LPA  to  defray  administrative  costs. 
The  third  commenter,  recommending 
non-interest  bearing  accounts, 
mentioned  the  deposit  of  funds  as  an 
encouragement  to  private  financial 
institutions  to  leverage  private  funds. 

With  regard  to  the  use  of 
supplemental  funds,  one  commafter  felt 
that  using  them  in  full  prior  to 
disbursement  of  Section  312  funds  is  a 
hardship  on  the  borrower.  It  was  also 
suggested  that  contractor  payments  be 
done  through  a  voucher  system,  as  was 
originally  proposed. 

Three  comments  were  received  on  the 
need  to  develop  a  method  of  resolving 
homeowner/contractor  disputes.  The 
Department  realizes  the  importance  of 
this  topic  and  will  discuss  LPA  and 
borrower  options  in  greater  detail  in  the 
Handbook. 

With  regard  to  unutilized  loan  funds, 
a  recommendation  was  made  that  they 
be  used  as  an  operating  and/or 
replacement  reserve  account  but  that 
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this  provision  be  limited  to  non-equity 
cooperatives. 

Two  commenlers  favored  the 
provisions  allowing  the  cancellation  of 
original  loans  to  be  supplemented  by 
new  loans  if  there  is  no  other  recourse 
to  handle  rehabilitation  cost  overruns. 

In  response  to  the  comments  made  on 
this  Section,  the  Department  is 
specifying  that  rehabilitation  escrow 
accounts  must  be  non-interest  bearing. 
New  procedures  will  be  incorporated  in 
the  Handbook  to  minimize  the  level  of 
funds  in  escrow  accounts. 

In  response  to  the  comment  on 
supplemental  funds  and  with  the 
recognition  of  a  possible  hardship  on  the 
borrower  in  using  supplemental  funds 
first  in  full,  the  Department  will  permit 
private  and  public  funds  to  be  drawn 
upon  jointly  during  the  course  of 
construction. 

In  response  to  a  recommendation  for 
and  in  an  effort  to  streamline 
procedures,  the  Department  is  instituting 
a  voucher  system  of  payment,  whereby 
the  borrower  requests  and  authorizes,  in 
conjunction  with  the  LPA.  that  payment 
be  made  directly  to  the  contractor.  The 
voucher  system  will  remove  the 
duplicate  approval  by  the  borrower 
necessary  in  the  past  for  issuance  of 
progress  payments  to  the  contractor. 

With  respect  to  unutilized  loan 
proceeds,  the  Department  wishes  to 
maintain  the  proposed  procedure 
established  for  disbursement  of  funds. 

§  510.88    Inspection,  Monitoring  and 
Progress  Payments 

Comments  were  received  from  six 
localities.  Two  localities  were 
supportive  of  the  flexibility  given  to 
reduce  the  20  percent  holdback  for 
progress  payments  as  presented  in  the 
regulation.  Three  of  the  localities  felt  20 
percent  was  too  high  and  that  a  10 
percent  holdback  should  be  adopted  as 
the  general  rule. 

One  locality  felt  that  cooperatives. 
under  the  special  supervision  of  the 
LPA,  should  be  able  to  draw  down 
reasonable  amounts  of  cash  (5-10 
percent  of  the  loan  amount)  as  advance 
for  prepaying  for  purchases  of  materials. 

In  response  to  the  comments  on  the 
holdback  provisions  for  progress 
payments,  the  Department  has  decided 
to  reduce  the  holdback  to  10  percent. 
However,  the  Department  maintains  the 
requirement  that  payment  should  only 
be  made  for  work  in  place  and  properly 
installed. 

Subpart  F.  Special  Requirements 
Applicable  on  Multifamily  Loans, 
Mixed-Use  Properties  With  More  Than 
Five  Units,  and  Single-Family  Investor- 
Owned  Properties/General. 


§  510.100    General— Multifamily 

One  locality  stated  applications  for 
properties  with  2-4  dwelling  units,  not 
occupied  by  the  owner,  were  ignored. 

No  changes  have  been  made  to  this 
section  in  response  to  the  comment.  The 
requirements  under  this  section  are 
additional  limitations  and  conditions 
imposed  by  statute  for  muhifamily 
properties.  HUD  chose  as  a  matter  of 
policy  to  also  impose  the  same 
conditions  on  single  family  investor- 
owners. 

§  510. 102    Rent  Regulatory  Agreement 

Three  comments  were  received  on  the 
Rent  Regulatory  Agreement.  One 
recommended  the  development  of  a 
written  document  with  understandable 
instructions  which  would  be  available  to 
investor-owners  explaining  the  purpose 
of  the  regulation  and  obligations  under 
the  agreement  as  well  as  penalties 
involved  for  violations.  Another 
commenter  still  expressed  confusion 
over  the  requirements  between  the  rent 
increase  formulas  proposed  for  the 
tenant's  "Notice  of  Right  to  Continue  in 
Occupancy"  and  the  landlord's  Rent 
Regulatory  Agreement  formula.  The 
same  commenter  expressed  concern 
over  the  exclusion  of  debt  service  for 
other  rehabilitation  financing  unless  the 
term  is  a  minimum  of  ten  years  for 
purposes  of  calculating  the  return  of 
equity.  Another  commenter  expressed 
concern  about  the  monitoring  of  the  rent 
regulatory  requirement. 

With  regard  to  guidance  on 
completing  the  Rent  Regulatory 
Agreement,  a  guideform,  instructions 
and  detailed  requirements  will  be 
contained  in  the  program  Handbook. 

In  response  to  the  confusion  over  the 
requirements  between  the  Rent 
Regulatory  Agreement  and  the  Notice  of 
Right  to  Continue  in  Occupancy,  please 
refer  to  the  detailed  explanation  in  the 
April  10, 1980  Federal  Register  (45  FR 
24803). 

With  regard  to  exclusion  of  debt  of 
less  than  10  years  in  the  calculation  of 
the  return  of  equity,  the  use  of  short- 
term  financing  in  the  calculation  would 
in  most  cases  completely  emasculate  the 
effect  of  the  statutorily  required  rent 
regulatory  agreement.  The  exclusion 
from  the  calculation  of  financing  with 
less  than  10  years  initial  maturity  will 
thus  be  continued. 

%  510.154    Performance  Evaluation 

One  locality  commented  that  under 
paragraph  (a)(4)  careful  review  of  the 
benefiting  population  should  be  made, 
and  clear  sanctions  be  established  to 
ensure  that  at  least  50  percent  of  the 
units  rehabilitated  directly  benefit 


owner-occupants  and  tenants  within  95 
percent  of  the  median  income  of  the 
area. 

There  were  no  changes  made  from  the 
proposed  Regulation.  Localities  are 
mandated  to  give  priority  to  applications 
of  low-  and  moderate-income  persons 
who  are  owner-occupants,  and  to 
applications  from  condominiums  and 
cooperatives  where  the  tenants  are 
primarily  low-  and  moderate-income. 
HUD  feels  that  localities  should  have 
the  flexibility  to  impKJse  more  stringent 
guidelines  as  long  as  they  are  uniformly 
applied.  The  Department,  of  course,  will 
monitor  local  program  implementation 
and  may  impose  sanctions,  including  a 
reduction  or  withdrawal  of  Section  312 
funding,  if  the  priority  for  low-  and 
moderate-income  borrowers  is  not 
satisfactorily  carried  out. 

§  510. 156    Corrective  and  Remedial 

Sanctions 

One  Area  Office  commented  that 
paragraph  (a)(7)  of  this  Section  should 
clarify  whether  "local  public  funds" 
include  CDBG  funds. 

No  changes  were  made  in  the 
Regulation.  The  phrase  local  public 
funds  is  intended  to  include  CDBG 
funds. 

Summary  of  Final  Rule 

The  Section  312  Loan  Program  has 
evolved  in  its  15  years  of  operation  in  an 
effort  to  be  more  responsive  to  changing 
economic,  social  and  community 
development  objectives.  The  program 
continues  to  be  a  telow  market  interest 
rate  loan  program  for  the  rehabilitation 
of  residential,  nonresidential  and  mixed- 
use  property  primarily  for  the  benefit  of 
low-  and  moderate-income  persons  and 
the  revitalization  of  eligible  areas. 

In  order  to  highlight  the  central  issues, 
a  brief  analysis  of  the  regulation's  major 
subparts — priorities,  eligibility 
requirements,  loan  terms  and  conditions, 
loan  processing  and  administration — 
follows: 

(A)  Priorities.  Localities  shall 
administer  the  Section  312  loan  funds  so 
as  to  give  priority  to  applications  by 
low-  and  moderate-income  owner- 
occupants,  and  to  cooperatives  and 
condominiums,  and  to  the  extent 
feasible  to: 

(1)  Minimize  the  displacement  of  low- 
and  moderate-income  persons; 

(2)  Improve  the  housing  of  low-  and 
moderate-income  persons; 

(3)  Conserve  neighborhoods  and 
improve  facilities  which  principally 
benefit  low-  and  moderate-income 
persons;  and 

(4)  Leverage  conventional  financing. 
Loans  which  do  not  meet  these 

objectives  may  be  made  to  meet  other 
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housing  and  community  objectives  of  a 
locality  participating  in  the  HUO 
Community  Development  Block  Grant 
(CDBG)  Program. 

(B]  Eligibility  Requirements.  For 
localities  receiving  CDBG  Entitlement 
Grants  and  Small  Cities  Grants,  section 
312  loans  will  be  made  in  areas  meeting 
Neighborhood  Strategy  Area  (NSA) 
criteria  or  in  comparable  areas;  in 
categorical  program  areas  under  the 
Urban  Renewal,  Neighborhood 
Development,  and  Code  Enforcement 
Programs;  and  in  section  810  Urban 
Homesteading  areas.  The  final  rule 
broadens  area  eligibility  from  only 
CDBG-NSAs  to  other  comparable  areas 
meeting  the  basic  criterion  in 
§  510.22(a)(1)  and  approved  by  the  Area 
Office.  Properties  eligible  for 
improvement  include  owner-occupied 
and  investor-owned  residential, 
nonresidential  and  mixed-use  property. 
Applicants  must  be  owners  of  the 
property  to  be  improved;  purchaser 
occupants  of  single-family  property 
under  a  land  sales  contract  or  similar 
instrument;  or  long-term  tenants  of 
nonresidential  property. 

(C)  Terms  and  Conditions.  The  term  of 
a  section  312  loan  may  not  exceed  20 
years  or  three  quarters  of  the  remaining 
economic  life  of  the  structure  after 
rehabilitation,  whichever  is  less. 
However,  the  shortest  term  possible  is 
encouraged  in  order  to  conserve  loan 
funds. 

Interest  rates  on  loans  for  single- 
family  properties  are  varied  at  3,  6.  and 
9  percent  depending  on  the  income  of 
the  borrower.  Interest  rates  on  other 
loans  are  at  3  percent.  The  sliding  scale 
interest  rates  are  a  major  policy  change. 

Costs  includable  in  the  loan  are 
primarily  directed  to  activities  which 
will  improve  a  property  to  meet  property 
rehabilitation  standards  (PRS). 
Excessive  general  property 
improvements,  LPA  administrative  costs 
and  development  fees  are  excluded, 
except  in  cases  where  private  financial 
institutions  are  assisting  in  loan 
processing  and  then  a  financial 
institution's  reasonable  origination  fee  is 
allowed. 

Single  family  refinancing,  although 
allowed,  is  restricted  in  its  application 
in  order  to  provide  the  majority  of  loan 
funds  for  actual  rehabilitation  work,  and 
then  only  to  applicants  below  95  percent 
of  the  median  income  for  the  area. 
Multifamily  refinancing  is  currently  not 
permitted  although  it  is  statutorily 
permissible.  HUD  believes  that 
multifamily  refinancing  merits  further 
study  prior  to  implementation. 

Activities  of  individuals  administering 
the  program  which  may  be  considered  a 


conflict  of  interest  shall  be  prohibited, 
as  stated  in  §  510.46(1). 

(D)  Other  Federal  Requirements.  A 
locality  will  annually  certify  its 
compliance  with  the  other  Federal 
requirements  applicable  to  the  section 
312  program.  With  regard  to  the  Labor 
Standards,  the  Department  has 
increased  the  dwelling  unit  threshold 
from  eight  to  twelve  for  the  applicability 
of  Davis-Bacon  to  residential  properties. 

Displacement  shall  be  minimized  and 
relocation  benefits  shall  be  paid  to 
eligible  tenants,  which  may  include 
participation  in  the  section  8  Existing 
Housing  Program. 

(E)  Loan  Processing  and 
Administration.  Localities  participating 
in  the  program  are  generally  responsible 
for  performing  most  loan  processing  . 
activities,  as  prescribed  in  these 
regulations.  The  Department,  in  an  effort 
to  streamline  loan  processing  and 
reduce  local  administrative  costs,  is,  by 
provisions  in  this  rule,  encouraging 
localities  to  cooperate  with  local  lending 
institutions  in  certain  aspects  of 
processing,  including  applicant 
verifications  and  loan  underwriting. 

Local  Approval  Authority  is  required 
for  most  jurisdictions  which  have  the 
underwriting  know-how,  especially 
those  which  have  committed  $200,000  or 
more  annually  in  general  use  and/ or 
homesteading  funds  over  the  past  two 
years. 

Loans  shall  be  settled  and  funds 
disbursed  after  inspection  and 
assurance  that  adequate  work  has  been 
completed.  The  modified  loan  settlement 
procedure  has  been  deleted  and 
disbursement  procedures  will  be 
described  in  the  Handbook. 

Supplemental  funds  are  required  if  the 
loan  amount  is  insufficient  to  bring  the 
property  up  to  code  standards.  A  5 
percent  (10  percent  for  multifamily  and 
15  percent  on  self-help)  loan 
contingency  factor  is  permitted  in  the 
loan  amount  and  a  10  percent  holdback 
on  progress  payments  to  the  contractor 
is  permitted,  based  upon  Area  Office 
judgment.  Both  the  increased 
contingency  amounts  and  the  reduction 
in  progress  payment  holdback  are  new 
features  of  the  program. 

Self-help  and  sweat-equity  may  be 
used  in  the  program  but  require  a 
special  agreement  with  the  LPA.  Subpart 
G.  Loan  Servicing  is  reserved  from  the 
proposed  rule  because  it  is  currently 
being  developed  and  will  be  published 
later. 

(F)  Multifamily  Properties.  Multifamily 
projects  must  have  fewer  than  100  units 
except  on  special  approval  of  the  Area 
Office  to  meet  revitalization  or  low-  and 
moderate-income  needs.  In  the 


multifamily  category,  the  Department 
intends  to  provide  section  312  loan 
funds  generally  for  rehabilitation  of 
smaller  properties  of  5  to  20  units.  A  rent 
regulatory  agreement  will  be  required  on 
multifamily  and  single  family  investor- 
owned  properties  to  prevent  excessive 
investor  profit. 

The  LPA  shall  administer  the  program 
properly  according  to  these  regulations 
and  keep  appropriate  records.  HUD  will 
inspect  and  monitor  the  LPA's 
administration  and  may  impose 
sanctions  for  serious  violations  of 
Federal  requirements,  as  necessary. 

Other  Information:  The  Department 
has  determined  that  an  environmental 
impact  statement  is  not  required  with 
this  rule.  A  copy  of  the  Finding  of  No 
Significant  Environmental  Effect  is 
available  for  inspection  in  the  Office  of 
the  Rules  Docket  Clerk  at  the  address 
provided  above. 

This  rule  is  listed  as  CPD-24-78  in  the 
Department's  semi-annual  agenda  of 
significant  rules,  published  pursuant  to 
Executive  Order  12221. 

Accordingly,  24  CFR  Part  510  is 
revised  to  read  as  follows: 

PART  510— SECTION  510 
REHABILITATION  LOAN  PROGRAM 
REGULATIONS 

Subpart  A— General 

Sec. 

510.1  Scope  of  regulations. 

510.2  Program  purpose  and  priorities. 
510.4  Definitions. 

510.8    Fund  allocation  system. 

Subpart  B— Eligibility  Requirements 

510.20    General. 

610.22    Eligible  areas. 

510.24    Eligible  properties  and  rehabilitation 

standards. 
510.26    Eligible  applicants. 

Subpart  C— Basic  Loan  Terms  and 
Conditions 

510.30  General. 

510.32  Term  of  loan. 

510.34  Interest  rates. 

510.36  Maximum  and  minimum  loan 
amounts. 

510.38  Costs  includable  in  the  loan. 

510.39  Costs  not  includable  in  a  loan. 

510.40  Refinancing. 

510.42    Note  and  security  instrument 

510.44    Title  evidence. 

510.46    Standard  terms  and  conditions. 

Subpart  D — Ott)er  Federal  Requirements 

510.50    Program  administration. 
510.52    Relocation/displacement. 

Sut>part  E — Loan  Processing  and 
Administration 

510.70    General. 

510.72    Local  approval  authority. 

510.74    Property  appraisal. 


Subpart  6— L 

510.120    Gem 


provisions. 

(b)  Waive 
any  provisio 
any  specifici 
loan:  Provid 
waived  is  nc 
judicial  deci 
regulation  w 
the  Secretar 
granted  if  th 
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Sec. 

510.76    Financial  verificatiojis. 

510.78    Rehabilitation  contract  development. 

510.80    Borrower  as  contractor. 

510.82    Loan  approval:  required 

determinations. 
510.84    Loan  settlement. 
510.86    Management  of  rehabilitation  escrow 

account. 
510.88    Inspection  monitoring  and  progress 

payments. 

Subpart  F— Special  Requirements 
Applicable  on  Multifamlly  Loans,  Mixed  Ust 
Properties  With  More  Than  Five  Units,  and 
Single-Family,  Investor-Owned  Properties 

510.100    General— multifamily. 
510.102    Rent  regulatory  agreement. 

Subpart  G— Loan  Servicing 

510.120    General  [Reserved]. 

Subpart  H— Performance  Evaluation  and 
Recordlceeping 

510.150    Records  and  reporting  requirements. 

510.154    Performance  evaluation. 

510.156    Corrective  and  remedial  sanctions. 

Authority:  Section  312  of  the  United  States 
Housing  Act  of  1964,  as  amended  (42  U.S.C. 
1452b),  and  Section  7(d)  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C.  3535(d)). 

Subpart  A— General 

§  510.1    Scope  of  regulations. 

(a)  Applicability.  The  policies  and 
procedures  in  this  Part  are  applicable  to 
the  administration  of  the  rehabilitation 
loan  program  authorized  by  Section  312 
of  the  Housing  Act  of  1964,  as  amended. 
They  include,  but  are  not  limited  to: 

(1)  Program  policies  and  objectives; 

(2)  Eligible  program  areas  and  within 
the  areas,  eligible  applicants  for 
rehabilitation  loans; 

(3]  Loan  terms  and  conditions: 
(4]  Costs  includable  in  the  loans: 
(5)  Criteria  for  refinancing  housing- 
related  indebtedness  with  rehabilitation 
loans; 

(6]  Loan  approval  criteria  and 
definition  of  acceptable  risk; 

(7)  Procedures  required  prior  to  and 
after  loan  settlement: 

(8)  Loan  servicing: 

(9)  Special  procedures  for  processing 
multifamily  rehabilitation  loans  under 
Section  312;  and 

(10)  Records,  reporting,  performance 
evaluation,  and  corrective  and  remedial 
provisions. 

(b)  Waiver.  The  Secretary  may  waive 
any  provision  of  this  Part  with  respect  to 
any  specifically  identified  Section  312 
loan:  Provided,  That  the  provision 
waived  is  not  required  by  statute. 
judicial  decision,  executive  order,  or  a 
regulation  which  may  not  be  waived  by 
the  Secretary.  Any  such  waiver  may  be 
granted  if  the  Secretary  finds  that  the 


provision  to  be  waived  would,  if  applied 
to  the  loan  in  question,  adversely  affect 
the  achievement  of  the  purposes  of 
Section  312  of  the  Housing  Act  of  1964. 
as  amended. 

§  510.2    Program  purpose  and  priorities. 

(a)  Purpose.  The  purpose  of  the 
Section  312  Rehabilitation  Loan  Program 
is  to  provide  low  interest  loan  funds  to 
owners  and  eligible  nonresidential 
tenants  of  property  to  finance  the 
rehabilitation  of  such  property.  The 
loans  will  generally  be  made  in 
conjunction  with  other  rehabilitation 
activity,  and  only  in  areas  designated  by 
the  locality  to  receive  concentrated 
public  investment.  The  investment 
should  be  expected  to  result  in  the 
successful  achievement  of  local 
community  development  objectives 
within  a  reasonable  period  of  time. 
These  objectives  may  include  the 
elimination  of  slums  and  blight; 
conservation  or  renewal  of  areas;  and 
the  improvement  of  the  living  conditions 
of  persons  principally  of  low-  and 
moderate-income  by  providing  decent, 
safe,  and  sanitary  housing. 

(b)  Priorities.  In  processing  and 
recommending  or  approving  loans  under 
this  Part,  localities  shall  give  priority,  as 
required  by  Section  312  (a)  of  the 
Housing  Act  of  1964,  to  applications  of 
low-  and  moderate-income  persons  who 
own  the  single-family  property  to  be 
rehabilitated  and  who  will  occupy  such 
property  upon  completion  of  the 
rehabilitation,  and  to  applications  by 
condominiums  and  cooperatives  in 
which  the  residents  are  principally  of 
low-  and  moderate-income.  In  addition, 
localities  shall  administer  to  the  extent 
feasible  the  Section  312  Loan  Program 
so  as  to: 

(1)  Minimize  the  displacement  of  lovv- 
and  moderate-income  persons; 

(2)  Improve  the  housing  of  low-  and 
moderate-income  persons; 

(3]  Revitalize  or  conserve  low-  and 
moderate-income  areas,  as  described  in 
24  CFR  570.302[d)(2)(i):  and 

(4]  Leverage  conventional  financing. 
Loans  which  do  not  meet  the  foregoing 
priorities  may  be  made  when  necessary 
to  meet  other  community  development 
objectives  of  the  locality  as  described  in 
their  community  development  and 
housing  plan  under  24  CFR  570.304. 

§510.4    Definitions. 

(a)  "Applicant" means  one  or  more 
individuals,  corporations,  partnerships 
or  other  legal  entities  which  apply  for  a 
Section  312  loan.  Eligibility  requirements 
for  applicants  are  stated  in  Subpart  B. 

(b)  "Approving  Officer"  means  the 
authorized  HUD  official,  or  the 


individual  so  designated  in  a  local  loan 
approval  agreement  between  the 
locality  and  HUD,  who  approves  or 
disapproves  rehabilitation  loans. 

(c)  "Borrower"  means  one  or  more 
individuals,  corporations,  partnerships 
or  other  legal  entities  which  receive 
approval  of  a  Section  312  loan. 

(d)  "Chief  Executive  Officer"  means 
the  elected  official,  or  legally  designated 
official,  who  has  the  primary 
responsibility  for  the  conduct  of  the 
locality's  Governmental  affairs,  as 
defined  in  24  CFR  570.3(d). 

(e)  "Community  Development  Block 
Grant  Program"  ("CDBG")  means  the 
program  conducted  under  the  provisions 
of  24  CFR  Part  570. 

(f)  "Conventional  Financing  "  means 
rehabilitation  loan  funds  which  are 
borrowed  from  private  non- 
governmental financial  institutions;  the 
term  does  not  include  any  Federal,  State 
or  local  government-assisted 
rehabilitation  financing  except  for  loans 
provided  under  insurance  programs 
(such  as  FHA  insurance  programs)  and 
loan  guarantee  programs,  which  insure 
or  guarantee  all  or  a  portion  of  the 
private  loan. 

(g)  "Dwelling  Unit"  means  a 
residential  space  which  qualifies  under 
the  laws  of  the  State  and  locality  as  a 
place  of  permanent  habitation  or  abode 
for  one  family  or  one  or  more 
individuals,  such  as  an  apartment  or 
house,  which  contains  a  living  room, 
kitchen  area,  bathroom(s)  and 
bedroom(s).  However,  a  dwelling  unit  in 
a  congregate  housing  facility  need  not 
contain  a  kitchen  area  if  dining  facilities 
are  available  within  the  building  or 
housing  complex,  and  a  Q-bedroom  unit 
may  have  a  combined  living/ bedroom 
area. 

(h)  "General Property  Improvements" 
(CPIs)  means  rehabihtation  work  to 
improve  the  condition  of  the  property 
beyond  the  level  necessary  to  correct 
violations  of  property  rehabilitation 
standards,  to  correct  any  incipient 
violations  and  to  comply  with  Federal 
requirements. 

(i)  "HUD"  means  the  U.S.  Department 
of  Housing  and  Urban  Development. 

(j)  "Incipient  Violation  "  means  a 
physical  condition  of  a  property  which, 
if  not  repaired,  could  be  expected  to 
deteriorate  within  two  years  into  a 
violation  of  the  Property  Rehabilitation 
Standard  (PRS). 

(k)  "Investor-Owned Property"  means 
property  which  is  residential, 
nonresidential,  or  mixed-use  and  which 
is  not  occupied  by  the  owner;  or  a 
residential  property  with  five  or  more 
dwelling  units  whether  or  not  occupied 
by  the  owner. 
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(1)  "Leveraging" means  securing 
conventional  financing  to  supplement  a 
Section  312  loan  on  a  specific  property. 

(m)  "Locality" means  the  unit  of 
general  local  government,  as  defined  in 
the  first  sentence  of  24  CFR  570.3(v), 
which  undertakes  participation  in  the 
Section  312  loan  program. 

(n)  "Local  Processing  Agency"  (LP A) 
means  the  agency  designated  by  the 
locality  to  operate  the  Section  312 
Rehabilitation  Loan  Program  for  the 
locality,  as  described  in  Section 
510.70(b)  of  this  Part. 

(o)(l)  "Low- and  Moderate-Income 
Person"  means  an  individual  or  family 
whose  income,  adjusted  for  family  size, 
does  not  exceed  the  higher  of  95  percent 
of  the  median  family  income  of  the  area 
or  95  percent  of  the  applicable  Census 
Region  median  family  income.  Income 
statistics  meeting  this  definition  are 
published  by  HUD  pursuant  to  Section 
221(d](3]  BMIR  of  the  National  Housing 
Act 

(2)  "Low- and  Moderate-Income 
Area" means,  when  referring  to 
Community  Development  Block  Grant 
areas  or  categorical  program  areas,  an 
area  in  which  the  median  income  of 
persons  and  families  residing  in  the 
area,  adjusted  for  family  size,  does  not 
exceed  80  percent  of  the  median  income 
for  the  area.  In  determining  income  for 
purposes  of  this  definition,  the 
definitions  of  low-  and  moderate-income 
persons  and  families  which  appear  at  24 
CFR  §  570.3  (o)  and  (p)  shall  be  used. 

(p)  "Median  Income  of  the  Area" 
means  the  median  income  of  persons 
and  families  in  a  standard  metropolitan 
statistical  area  as  established  by  the 
Department  of  Commerce  or,  when 
applicable  to  an  area  outside  a  standard 
metropolitan  statistical  area,  means  the 
median  income  of  persons  or  families, 
residing  in  nonmetropolitan  counties  of 
the  State.  The  income  of  an  applicant, 
borrower,  or  tenant  under  these 
regulations  should  be  compared  to  the 
median  income  of  the  area  for  the 
corresponding  number  of  persons  or  for 
the  family  of  corresponding  size. 

(q)  "Mixed-Use  Property"  means 
property  containing  a  combination  of 
residential  dwelling  units  with  some 
other  use,  such  as  commercial. 

(r)  "Multifamily  Property"  means 
property  devoted  solely  to  residential 
use  and  composed  of  five  or  more 
dwelling  units. 

(s)  "Nonresidential  Property"  means 
property  containing  no  dwelling  units. 

(t)  "Owner"  means  one  or  more 
individuals,  corporations,  partnerships, 
or  other  legal  entities  which  hold  valid 
legal  title  to  the  property  to  be 
rehabilitated. 


(u)  "Owner-Occupied"  refers  to 
property  devoted  solely  to  residential 
use  containing  one  to  four  dwelling  units 
where  the  owner  lives  in  one  of  the  units 
as  his  or  her  principal  residence. 

(v)  "Principally"  means  more  than  50 
percent  of  the  families  and  persons 
residing  in  a  structure  or  area,  when 
used  in  the  context  of  measuring  benefit 
for  low-  and  moderate-income  persons. 

(w)  "Process" means  the 
administrative  activities  undertaken  by 
the  locality  and/or  the  LPA  to  assist  the 
applicant  in  applying  for  and  using  a 
Section  312  loan. 

(x)  "Property  Rehabilitation 
Standards"  (PRS)  means  the  State  or 
local  code  standards  and  any  other 
rehabilitation  requirements  established 
by  a  locality,  as  described  in  Section 
510.24(b). 

(y)  "Rehabilitation  "  means  the 
improvement  or  repair  of  a  structure,  or 
facilities  in  connection  with  a  structure, 
and  may  include  the  provision  of  such 
sanitary  or  other  facilities  as  required 
by  applicable  codes  or  PRS. 

(z)  "Rehabilitation  Management 
Specialist"  means  the  staff  person 
responsible  for  rehabilitation  activities 
in  a  HUD  Area  Office,  including  the 
Section  312  Loan  Program,  who  may  act 
as  the  Approving  Officer  for  Section  312 
loans  not  covered  by  a  local  loan 
approval  agreement  pursuant  to  Section 
510.72. 

(aa)  "Section  312  Rehabilitation  Loan 
Prograar'  means  the  program  described 
in  this  Part  as  authorized  under  Section 
312  of  the  Housing  Act  of  1964,  as 
amended.  It  is  also  variously  called  the 
Section  312  Loan  Program,  the 
rehabilitation  loan  program,  or  just  the 
loan  program  throughout  this  regulation. 

(bb)  "Secretory"  means  the  Secretary 
of  the  Department  of  Housing  and  Urban 
Development  or  his/her  designee. 

(cc)  "Self-Help/Sweat  Equity"  means 
the  undertaking  of  all  or  part  of  the 
actual  physical  rehabilitation  work  on  a 
property  by  the  owner  using  materials 
and  equipment  purchased  with  section 
312  loan  funds. 

(dd)  "Single-Family Property" means 
property  devoted  solely  to  residential 
use  and  composed  of  one  to  four 
dwelling  units. 

(ee)  "Supplemental  Financing"  means 
any  rehabilitation  financing  necessary 
to  complete  the  rehabilitation  of  a 
property  as  agreed  with  the  borrower  in 
the  rehabilitation  loan  agreement,  in 
addition  to  the  section  312  loan. 
Supplemental  financing  may  be 
obtained  from  any  source,  provided  it  is 
committed  at  loan  settlement  as 
described  in  section  510.86(b). 

(ff)  "re/ja/3f"  means,  (1)  in  the  case  of 
nonresidential  property,  an  individual, 


corporation,  partnership,  or  other  legal 
entity  which  is  occupying  a  structure  or 
part  thereof  under  a  lease;  or,  (2)  in  the 
case  of  a  residential  property,  a  family 
or  individual  which  is  occupying  a 
dwelling  unit  on  the  property,  other  than 
the  owner. 

(gg)  "Underwrite" means  the  positive 
finding  of  financial  soundness  of  the 
loan  as  part  of  the  approval  of  a  section 
312  loan  by  the  signature  of  the 
Approving  Officer  of  a  locality  or  the 
HUD  Rehabilitation  Management 
Specialist,  after  a  careful  analysis  of  the 
applicant's  creditworthiness;  the 
security  available  for  the  loan,  and  a 
certification  of  adherence  to  program 
requirements. 

(hh)  "Violation" a  physical  condition 
in  a  property  which  can  be  identified  as 
below  the  standard  established  by  the 
PRS. 

(ii)  "Work  Write-Up" means  the 
itemization  of  all  rehabilitation  work  to 
be  done  on  a  property,  including  such 
directions  and  specifications  for 
workmanship  and  materials  or 
architectural  plans  and  specifications  as 
may  be  necessary  for  the  job  to  be 
accurately  costed  and  constructed 
properly. 

§  510.6    fund  allocation  system. 

(a)  The  Secretary  will  use  an  annual 
fund  allocation  system  to  distribute 
section  312  funds  which  will  meet  the 
objectives  of: 

(1)  Permitting  an  equitable 
distribution  of  funds  among  localities; 

(2)  Allowing  a  reasonable  degree  of 
certainty  of  funding  within  the  program 
year  so  localities  can  project  fund  use 
and  determine  appropriate  staff  levels; 
and 

(3)  Providing  incentives  for  efficient 
local  section  312  Program  management. 

(b)  The  fund  allocation  system  for 
distributing  section  312  funds  to 
localities  shall  be  based  on  such  factors 
as  a  measure  of  community 
development  and  housing  need,  a 
measure  of  priority  for  rehabilitiation 
and  a  measure  of  capacity  to  use  section 
312  loan  funds.  This  three-part  formula 
shall  be  further  adjusted  by  other 
factors  such  as  a  locality's  level  of  loan 
delinquency,  its  adherence  to  the 
priority  for  funding  applications  from 
low-  and  moderate-income  owner- 
occupants,  and  the  quality  and 
efficiency  of  management  in  the  local 
rehabilitation  loan  program.  Allocations 
to  participating  localities  may  also  be 
based  on  a  measure  of  distress  as 
defined  pursuant  to  24  CFR  570.452.  The 
Department  will  publish  for  information 
by  General  Notice  in  the  Federal 
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Register  its  fund  allocation  system  and 
any  major  revisions  thereto. 

(c)  Allocations  of  funds  to  localities 
by  the  Secretary  pursuant  to  this  section 
are  not  legally  binding  fund 
commitments  of  the  Secretary.  The 
Secretary  has  discretion  to  change  these 
allocations,  including  reducing  them  to 
zero,  if  warranted  by  the  fund  allocation 
system  issuance  or  §  510.156  of  this  Part. 

Subpart  B— Eligibility  Requirements 

§510.20    General. 

This  Subpart  describes  the 
requirements  governing  eligibility  to 
apply  for  a  rehabilitation  loan  under 
section  312  of  the  Housing  Act  of  1964, 
as  amended.  In  general,  these  eligibility 
requirements  relate  to  the  applicant  for 
the  loan;  the  real  property  to  be 
improved;  and  the  area  in  which  the 
property  is  located.  An  application  shall 
not  be  processed  by  the  LPA  unless  the 
LPA  preliminarily  determines  that  the 
loan  will  meet  the  eligibility 
requirements  of  this  Subpart;  however, 
eligibility  under  this  Subpart  does  not 
assure  a  loan  will  be  approved. 

§  510.22    Eligible  areas. 

No  Section  312  loan  shall  be  approved 
or  made  unless  the  property  is  located 
within  one  of  the  eligible  areas 
described  in  this  Section.  Localities 
without  one  of  the  following  areas  are 
not  eligible  for  Section  312  lending. 

(a)  Community  Development  Block 
Grant  (CDBG)  Program  Areas. 
Paragraphs  (1)  through  (3)  of  this 
§  510.22(a)  are  applicable  to  loans 
approved  on  or  after  October  1, 1981. 
Paragraph  (4)  is  applicable  to  loans 
approved  after  the  effective  dale  but 
prior  to  October  1. 1981. 

(1)  Localities  Receiving  CDBG 
Entitlement  Grants  or  Small  Cities 
Multi-  Year  Comprehensive 
Discretionary  Grants.  For  these 
localities.  CDBG-relatcd  areas  shall 
meet  the  following  basic  criterion  to  be 
eligible  for  Section  312  lending.  Such 
areas  shall  be  the  target  of  CDBG 
assistance  planned  to  result  in  a 
concentration  of  physical  improvements, 
necessary  public  facilities  and  services, 
property  rehabilitation  activities  and 
private  investment  appropriate  to  the 
needs  of  the  area  and  sufficient  to 
produce  substantial  long  term 
improvements  in  living  conditions  in  the 
area  within  a  reasonable  period  of  time. 

(i)  Neighborhood  Strategy  Areas 
{NSAs]  identified  in  the  locality's  HUD- 
approved  3-year  Community 
Development  and  Housing  Plan 
pursuant  to  24  CFR  570.304(b){l)(i)  are 
deemed  eligible  by  HUD  under  this 
basic  criterion.  In  addition,  a  locality 


may  further  limit  Section  312  loans 
within  NSA's  to  smaller  target  areas 
which  the  locality  determines  better 
meet  the  basic  criterion  above. 

(ii)  Areas  Comparable  to  NSA  's. 
Localities  may  also  aimually  request  the 
HUD  Area  Manager's  approval  to  make 
Section  312  loans  in  areas  comparable 
to  NSA's,  even  though  these  areas  have 
not  been  identified  by  the  locality  and 
approved  by  HUD  as  NSA's.  The  HUD 
Area  Manager  may  find  the  area 
designated  by  the  locahty  eligible  for 
Section  312  lending,  if  the  Area  Manager 
determines  that  the  area  qualifies  under 
the  basic  criterion  stated  in  paragraph 
(a)(1)  of  this  section.  In  requesting  and 
approving  areas  for  Section  312  lending 
under  this  authority,  the  locality  and  the 
HUD  Area  Manager  shall  take  into 
account  the  size  of  the  area  in  relation 
to  the  severity  of  its  problems  and  the 
amount  of  resources  that  can  be 
provided,  so  that  the  basic  criterion  can 
properly  be  met 

(iii)  Urban  Development  Action 
Grants  [UDAG]  Projects.  Section  312 
rehabilitation  loans  may  be  approved  to 
support  UDAG  projects,  but  only  if  the 
property  to  be  rehabilitated  is  in  an  area 
described  in  paragraphs  (a)(l)(i)  or  (ii)  of 
this  section. 

(iv)  NSA's,  and  areas  comparable  to 
NSA's  (once  found  eligible  under 
paragraph  (a)(l)(ii)],  will  remain  eligible 
for  Section  312  lending  during  the  2-year 
period  following  the  completion  of 
CDBG-assisted  physical  development 
activities  (as  defined  in  24  CFR 
510.201  (e)(l)(i))  unless  the  Area 
Manager,  after  consultation  with  the 
locality,  determines  that  the 
rehabilitation  goals  for  the  eligible  area 
have  been  substantially  carried  out  prior 
to  that  time  or  unless,  as  a  result  of 
performance  evaluation  under  §  510.154 
or  another  basis  for  the  application  of 
sanctions,  the  area  is  declared  ineligible 
by  HUD  pursuant  to  Section  510.156. 

(2)  Localities  Receiving  CDBG  Small 
Cities  One-Time  Comprehensive  or 
Single-Purpose  Discretionary  Grants. 
These  localities  may  annually  request 
the  HUD  Area  Manager's  approval  to 
make  Section  312  loans  in  areas 
designated  by  the  locality.  The  HUD 
Area  Manager  may  find  the  designated 
areas  eligible  for  Section  312  lending,  if 
the  Area  Manager  determines  that  the 
area  has  property  rehabilitation  and 
coordinated  supporting  activities  similar 
to  those  described  in  the  basic  criterion 
in  paragraph  (a)(1)  of  this  Section, 
although  these  areas  may  be  smaller 
and  have  fewer  activities  due  to  the 
more  limited  funding.  Once  found 
eligible,  these  areas  will  remain  eligible 
for  Section  312  lending  for  a  2-year 
period  following  the  end  of  the  program 


year  in  which  the  locality's  CDBG  funds 
were  received,  provided  that  the  CDBG 
program's  rehabilitation  goals  have  not 
been  substantially  carried  out  and  the 
administrative  capacity  to  manage  the 
rehabihtation  effort  is  maintained  by  the 
locality,  in  the  judgment  of  the  HUD 
Area  Manager.  In  addition,  an  area 
found  eligible  under  this  paragraph  may 
be  declared  ineligible  under  Section 
510.156  as  a  result  of  performance 
evaluation  under  Section  510.154  or 
another  basis  for  the  application  of 
sanctions. 

(3)  Determinations  of  area  eligibility 
required  under  paragraphs  (1)  and  (2)  of 
this  §  510.22(a)  shall  be  made 
concurrently  with  envirorunental 
reviews  required  by  §  510.50(g). 

(4)  For  loans  approved  in  CDBG- 
related  areas  prior  to  October  1, 1981, 
the  LPA  shall  assure  that  the 
rehabilitation  is  part  of  or  necessary  or 
appropriate  to  the  execution  of  the 
locality's  approved  CDBG  Program. 

(b)  Categorical  Program  Areas.  Loans 
may  be  approved  in  the  following 
categorical  program  areas  provided  they 
are  necessary  to  carry  out  the  original 
objectives  of  the  project  or  to  enable  the 
project  to  be  financially  settled.  No 
loans  may  be  approved  after  a  period  of 
one  calendar  year  from  financial 
settlement  of  a  categorical  project 
unless  the  area  is  also  an  eligible  CDBG 
program  area  as  described  in  paragraph 
(a)  of  this  Section  or  the  loan  is 
necessary  to  meet  express  post- 
settlement  activity  conditions  of  the 
financial  settlement.  Eligible  categorical 
program  areas  may  include: 

(1)  Urban  Renewal  Project  Areas 
approved  under  Part  A  of  Title  I  of  the 
Housing  Act  of  1949. 

(2)  Neighborhood  Development 
Program  Areas  (NDPs)  approved  under 
Part  B  of  Title  I  of  the  Housing  Act  of 
1949. 

(3)  Concentrated  Code  Enforcement 
Program  Areas  approved  under  Section 
117  of  the  Housing  Act  of  1949.  as 
amended. 

(c)  Section  810  Urban  Homesteading 
Areas.  Urban  Homesteading  Areas  as 
approved  annually  under  Section  810  of 
the  Housing  and  Community 
Development  Act  of  1974.  as  amended, 
and  24  CFR  Part  590  are  eligible  for 
Section  312  lending.  These  loans  may  be 
for  homesteading  properties  and  for 
other  properties  in  the  homesteading 
area  in  order  to  support  the  overall 
upgrading  of  the  neighborhood. 

(d)  Exceptions.  The  HUD  Area 
Manager  may  authorize  the  approval  of 
a  Section  312  loan  on  a  property  not 
located  in  one  of  the  eligible  areas 
described  in  paragraph  (a),  (b),  or  (c)  of 
this  Section,  if  it  is  determined,  upon  the 
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recommendation  of  the  LPA,  that  the 
loan  is  necessary  or  appropriate  to  the 
execution  of  the  locality's  approved 
Community  Development  Program. 

§  5 1 0.24    Eligible  properties  and 
rehabilitation  standards. 

(a)  Condition  prior  to  rehabilitation. 
To  be  eligible  for  Section  312-assisted 
rehabilitation,  a  property  must  be  in 
such  condition  prior  to  rehabilitation 
that  repairs  or  improvements  are 
required  in  order  for  the  property  to 
meet  the  applicable  property 
rehabilitation  standards  for  the  area. 

(b)  Property  rehabilitation  standards 
(PRS).  These  standards  will  be  State  or 
local  code  standards  and  any  other 
rehabilitation  requirements  established 
by  a  locality  in  a  HUD-approved  Urban 
Renewal  Plan  or  Community 
Development  and  Housing  Plan  (24  CFR 
570.304)  for  the  Section  312  eligible 
target  area.  Ih  cases  where  local  codes, 
by  reference  to  new  construction  codes, 
would  require  infeasible  or  unrealistic 
work  items  not  related  to  basic  safety  or 
health  needs,  such  work  need  not  be 
included  in  the  approved  loan.  Where 
local  housing  codes  do  not  exist,  the 
property  after  rehabilitation  shall  meet 
standards  that  approximate,  but  are  no 
more  costly  than  those  standards 
established  by  HUD  for  housing 
rehabilitation,  such  as  the  standards 
cited  in  the  Minimum  Design  Standards 
for  Rehabilitation  for  Residential 
Properties,  HUD  Handbook  4940.4.  In  no 
case,  however,  shall  PRS  be  lower  than 
the  Housing  Quality  Standards  of  the 
Moderate  Section  8  Rehabilitation 
Program  pursuant  to  24  CFR  882.405. 

(c)  Types  of  eligible  properties. 
Eligible  properties  include  properties 
which  are: 

(1)  Owner-occupied  single-family 
residential; 

(2)  Investor-owned  single-family 
residential; 

(3)  Multifamily  residential  containing 
5  to  99  dwelling  units; 

(4)  A  condominium  or  cooperative 
(single-and  multifamily  residential  up  to 
99  units); 

(5)  Nonresidential  where 
rehabilitation  is  required  as  part  of  the 
locality's  community  or  economic 
development  strategy  under  24  CFR 
570.304  (b)(1)  or  (3),  with  primary 
emphasis  placed  on  neighborhood  scale 
commercial  properties; 

(6)  Mixed-use  (residential  and  non- 
residential) where  rehabilitation  is 
required  as  part  of  the  locality's 
community  development,  housing  or 
economic  development  strategy  under 
24  CFR  570.304(b)(1),  (2)  or  (3). 

(d)  Exceptions.  A  Section  312  loan 
shall  not  be  approved  on  a  property 


which  also  is  or  will  be  assisted  under 
the  Section  8  Substantial  or  Moderate 
Rehabilitation  Programs  (24  CFR  Parts 
881  and  882]  unless  speciflcally 
authorized  by  the  Secretary.  Loans  on 
multifamily  properties  of  100  or  more 
units  may  be  authorized  by  the 
Secretary,  pursuant  to  S  510.100  of  this 
Part. 

§  510.26    Eligible  applicants. 

To  be  eligible  for  and  to  receive  a 
Section  312  rehabilitation  loan,  an 
applicant  shall  qualify,  under  one  of  the 
following  categories: 

(a)  Owners.  The  applicant  is  the 
owner  of  an  eligible  property. 

(b)  Land  Contract  Purchasers.  The 
applicant  is  the  purchaser-occupant  of  a 
single-family  property  under  an 
installment  land  sales  contract  for  the 
acquisition  of  title  to  the  property, 
provided  that  the  following  conditions 
are  met: 

(1)  The  contract  is  a  written  legally 
enforceable  agreement  under  which  the 
purchaser-occupant  has  the  right  to  full 
use,  possession,  and  quiet  enjojmient  of 
the  property; 

(2)  The  owner  of  the  properly 
executes  a  mortgage  or  deed  of  trust  to 
secure  the  Section  312  loan;  and 

(3)  an  opinion  of  LPA  Counsel  is 
obtained  at  loan  settlement  that 
conditions  in  paragraphs  (b)(l)(2)  have 
been  met.  Approvals  of  loans  to 
installment  land  sales  contract 
purchaser-occupants  under  this 
paragraph  (b)  are  subject  to  the 
condition  of  compliance  with  these 
conditions  at  loan  settlement. 

(c)  Tenants  of  Nonresidential 
Property.  Applicant  is  a  tenant  of 
nonresidential  property  or  the 
nonresidential  portion  of  a  mixed-use 
property  (where  the  rehabilitation  work 
to  be  completed  with  the  proceeds  of  the 
loan  relates  solely  to  applicant's  leased 
premises  and  where  the  remainder  of 
the  property  meets  or  will  meet  PRS  by 
the  time  of  loan  close-out)  under  a  lease 
having  a  remaining  term  at  least  equal 
to  the  term  of  the  Section  312  loan.  In 
addition,  the  owner  of  the  property  shall 
execute  a  mortgage  or  deed  of  trust 
securing  the  Section  312  loan.  Approvals 
of  loans  to  nonresidential  tenants  under 
this  paragraph  are  subject  to  the 
condition  of  compliance  with  the 
preceding  sentence  at  loan  settlement. 

(d)  Urban  Homesteaders.  Applicant  is 
an  urban  homesteader  and  has  executed 
with  the  local  homesteading  agency  a 
conditional  conveyance  and 
homesteader  agreement,  which  meets 
the  requirements  of  24  CFR  590.7(b)(2), 
(3),  (4),  and  (5),  with  respect  to  a  single- 
family  property  located  in  a  HUD- 


approved  urban  homesteading 
neighborhood. 

(e)  Cooperative  or  Condominium 
Associations.  For  loans  to  rehabilitate 
existing  residential  cooperative  or 
condominium  projects,  the  applicant 
shall  be  the  governing  body  of  the 
project's  cooperative  or  condominium 
association.  'The  application  shall 
include  an  opinion,  acceptable  to  LPA 
counsel  and  to  the  Approving  Officer,  of 
a  qualified  attorney-at-law  that  the 
governing  body  is  authorized  by  State 
and  local  law  and  the  organizational 
documents  of  the  cooperative  or 
condominium  to  act  in  accordance  with 
the  application  and  to  agree  to  the  terms 
and  conditions  of  the  loan,  including 
furnishing  security  as  described  in 
§  510.42. 

Subpart  C— Basic  Loan  Terms  and 
Conditions 

§  510.30    General. 

The  purpose  of  this  Subpart  is  to 
provide  the  basic  terms  and  conditions 
applicable  to  Section  312  rehabilitation 
loans. 

§  510.32    Term  of  Loan. 

(a)  Maximum  term.  The  term  of  a 
rehabilitation  loan  shall  not  exceed  20 
years  after  completion  of  rehabilitation, 
or  three-fourths  of  the  remaining 
estimated  economic  life  of  the  structure 
after  rehabilitation,  whichever  is  less.  A 
loan  to  a  tenant  (of  nonresidential 
property  or  the  nonresidential  portion  of 
a  mixed-use  property)  may  not  extend 
beyond  the  unexpired  term  of  the  lease, 
excluding  any  options  to  extend  the 
term  of  the  lease  that  have  not  been 
exercised  prior  to  loan  approval. 

(b)  Minimum  term.  All  Section  312 
loans  shall  be  made  with  the  shortest 
reasonable  term  consistent  with  the 
borrower's  ability  to  pay  and  the 
maintenance  of  an  acceptable  risk,  as 
determined  pursuant  to  §  510.82. 

§  510.34    Interest  rates. 

For  purposes  of  loan  origination, 
interest  rates  on  Section  312  loans  shall 
be  established  according  to  the 
following  property  and  income 
categories: 

(a)  Types  of  Property.  (1)  For  single- 
family  owner-occupied  properties,  the 
interest  rates  shall  be: 

(i)  3  percent  if  the  borrower's  annual 
family  income  is  below  120  percent  of 
the  median  income  of  the  area; 

(ii)  6  percent  if  the  borrower's  annual 
family  income  is  below  200  percent  but 
at/or  above  120  percent  of  the  median 
income  of  the  area; 

(iii)  9  percent  if  the  borrower's  annual 
family  income  is  at/or  above  200 
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percent  of  the  median  income  of  the 
area;  except  in  cases  where  the  use  of  a 
lower  rate,  not  less  than  6  percent,  is 
necessary  to  achieve  community 
development  objectives  and  is  so 
documented  by  the  LPA  in  the  case  file. 

(2)  For  multifamily  properties, 
investor-owned  single-family  properties, 
mixed-use  properties,  and 
nonresidential  properties,  the  interest 
rate  shall  be  3  percent,  regardless  of  the 
borrower's  or  residents'  incomes. 

(b)  Relationship  of  interest  rates  to 
the  priority  for  low-  and  moderate- 
income  owner-occupants. 
Notwithstanding  the  sliding  scale  of 
interest  rates  based  on  income, 
localities  are  to  comply  with  the  priority, 
as  required  by  Section  312(a)  of  the 
Housing  Act  of  1964.  for  applications 
from  low-  and  moderate-income  persons 
who  own  the  single-family  property  to 
be  rehabilitated  and  who  will  occupy 
such  property  upon  completion  of  the 
rehabilitation,  and  to  applications  by 
condominiums  and  cooperatives  in 
which  the  residents  are  principally  of 
low-  and  moderate-income. 

(c)  Maximum  Interest  Rate. 
Notwithstanding  any  other  provision  of 
this  Section,  the  initial  interest  rate  for  a 
Section  312  loan  shall  not  exceed  the 
average  current  market  yield  on 
outstanding  marketable  securities  of  the 
United  States  with  remaining  periods  of 
maturity  comparable  to  the  terms  of 
loans  made  pursuant  to  Section  312, 
adjusted  to  the  nearest  one-eighth  of  one 
percentum.  The  Secretary  will  determine 
when  such  maximum  permissible 
interest  rate  for  Section  312  loans 
necessitates  reduction  of  any  of  the 
interest  rates  prescribed  in  this  Section 
and  will  issue  instructions  at  that  time 
to  localities  participating  in  the  Section 
312  Loan  Program. 

§  510.36    Maximum  and  minimum  loan 
amounts. 

(a)  Residential.  The  maximum  loan 
amount  for  a  Section  312  rehabilitation 
loan  on  a  single-family  or  multifamily 
property  shall  not  exceed  the  lesser  of: 

(1)  327,000  per  dwelling  unit;  or 

(2)  The  total  cost  of  rehabilitation 
(plus  the  cost  of  refinancing  as  defined 
in  §  510.40  of  this  Part  if  applicable);  or 

(3)  An  amount  which  when  added  to 
the  outstanding  indebtedness  related  to 
the  property,  creates  a  total 
indebtedness  which  does  not  exceed  97 
percent  of  the  sum  of  the  as-is  value  of 
the  property  and  the  actual  cost  of 
rehabihtation. 

(b)  Nonresidential.  The  maximum 
loan  amount  for  a  Section  312 
rehabilitation  loan  on  a  nonresidential 
property  shall  not  exceed  the  lesser  of: 

(1)  $100,000;  or 


(2)  The  total  cost  of  rehabilitation;  or 

(3)  An  amount  which,  when  added  to 
the  outstanding  indebtedness  related  to 
the  property,  creates  a  total 
indebtedness  which  does  not  exceed  90 
percent  of  the  estimated  market  value  of 
the  property  after  rehabilitatiorL 

(c)  Mixed-use. 

In  the  case  of  a  Section  312  loan  on  a 
mixed-use  property,  the  maximum 
rehabilitation  loan  amount  is  the  sum  of 
the  loan  amounts,  up  to  their  respective 
maximums,  that  may  be  made 
separately  for  the  residential  and 
nonresidential  parts  of  the  property. 

(d)  Minimum  Loan. 

Although  there  is  no  minimum  loan 
amount  requirement,  administration  of 
the  program  should  be  cost  effective. 
Very  small  loans  should  be  carefully 
considered  and  prudent  professional 
judgment  used  in  determining  if  loan 
servicing  and  application  processing 
costs  may  be  excessive  in  relation  to  the 
benefits  provided  by  the  making  of  the 
Section  312  loan.  In  order  to  implement 
cost  effective  loan  processing,  no  loan 
shall  be  made  with  a  monthly  loan 
repayment  of  less  than  $20. 

§  510.38    Costs  Includable  in  the  loan. 

The  costs  described  in  paragraphs  (a), 
(d),  (e),  (f)  and  (g)  of  this  Section  are 
required  for  inclusion  in  a  Section  312 
rehabihtation  loan,  as  appHcable,  while 
the  costs  described  in  the  other 
paragraphs  are  ehgible,  within  the 
maximum  loan  amounts  described  in 
Section  510.36. 

(a)  The  actual  cost  of  rehabilitation 
necessary  to  bring  the  property  up  to  the 
property  rehabilitation  standards  (PRS) 
applicable  to  the  eligible  area  in  which 
the  property  is  located. 

(b)  The  cost  of  rehabilitation  to 
correct  or  remove  incipient  violations 
including  sdl  physical  conditions  of  the 
property  which,  if  not  repaired,  would 
reasonably  be  expected  to  deteriorate 
into  actual  violations  of  PRS  within  2 
years. 

(c)  The  cost  of  general  property 
improvements.  This  includes  the  cost  of 
rehabilitation  necessary  to  put  the 
property  in  a  generally  good  and  readily 
maintainable  condition.  GPIs  shall  not 
be  the  major  focus  of  the  loan,  and  shall 
usually  be  less  than  40  percent  of  the 
cost  of  the  rehabilitation.  Moreover, 
they  may  be  included  only  if  the 
minimum  improvements  required  to 
meet  the  property  rehabilitation 
standards  are  satisfied  first. 

(d)  The  cost  of  rehabilitation 
necessary  to  comply  with  environmental 
standards  pursuant  to  §§  510.50[g)- 
510.50(k). 


(e)  The  cost  of  rehabilitation 
necessary  to  meet  cost  effective  energy 
standards  as  described  in  §  510.50{n). 

(f)  The  cost  of  rehabilitation 
necessary  to  comply  with  requirements 
for  accessibility  by  the  handicapped  as 
described  in  §  510.50(m). 

(g)  The  cost  of  treatment  of  identified 
immediate  lead-based  paint  as  required 
by  §  510.50(1). 

(h)  The  cost  required  to  purchase  a 
relatively  small  parcel  of  adjacent  land 
in  order  to  bring  the  property  into 
conformance  with  local  requirements  for 
minimum  lot  size  and  dimensions. 

(i)  The  cost  of  rehabilitation  to 
convert  a  property  from  one  economic 
use  to  another,  including,  but  not  limited 
to,  increasing  or  decreasing  the  number 
of  units  in  the  property. 

(j)  The  cost  of  building  permits  and 
related  fees  required  to  carry  out  the 
proposed  rehabihtation  work. 

(k)  The  cost  of  architectural, 
engineering  or  related  professional 
services  required  in  the  preparation  of 
rehabilitation  plans  and  drawings  or 
write-up  beyond  those  services  normally 
to  be  provided  by  the  LPA  for  the 
category  of  applicant  These  costs  shall 
not,  as  a  general  rule,  exceed  10  percent 
of  the  total  rehabilitation  costs.  All 
includable  architectural,  engineering  or 
related  professional  services  must  be 
paid  by  the  borrower  if,  for  any  reason, 
the  loan  application  is  not  approved. 

(1)  The  cost  of  processing  and  settling 
the  loan  beyond  those  services  normally 
provided  by  the  LPA,  and  the  costs 
necessary  to  obtain  security  for  the  loan. 
These  costs  may  include  but  are  not 
limited  to: 

(1)  Origination  fee,  if  the  loan  is 
originated  by  a  private  financial 
institution; 

(2)  Credit  reports; 

(3)  Fees  for  title  evidence  acceptable 
to  the  Secretary  under  Section  510.42 
and  reasonable  corrective  title  work  and 
other  related  legal  fees; 

(4)  Fees  for  recordation  and  filing  of 
legal  documents  related  to  the  loan; 

(5)  Current  accruals  for  the  mortgage 
servicer's  escrow  account; 

(6)  Appraisal  fees;  and 

(7)  Fees  for  an  independent 
rehabilitation  cost  estimate. 

(m)  The  cost  of  emergency  repairs  to 
protect  the  heajth  and  safety  of  the 
occupants  when  made  in  contemplation 
of  applying  for  a  loan  provided: 

(1)  The  lean  is  subsequently 
approved;  and 

(2)  The  repairs  are  otherwise  eligible 
for  inclusion  in  the  loan.  Should  the  loan 
not  be  approved  or  t!ie  costs  be 
ineligible  for  any  reason,  the  costs  shall 
be  paid  by  the  borrower  from  funds 
other  than  Section  312  funds. 
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(n)  The  cost  of  Interest  paid  on  a 
construction  loan  when  the  Section  312 
rehabilitation  loan  is  used  as  permanent 
financing. 

(o)  The  cost  of  liability  and  worker's 
compensation  insurance  during  the 
construction  period  for  borrowers  acting 
as  their  own  general  contractor,  where 
applicable. 

(p)  A  contingency  reserve  not  to 
exceed  5  percent  of  the  cost  of 
rehabilitation  for  loans  on  single-family 
and  mixed-use  properties  with  fewer 
than  five  dwelling  units  and  not  to 
exceed  10  percent  for  multifamily, 
nonresidential,  and  mixed-use  loans 
with  five  or  more  dwelling  units.  The 
contingency  amount  for  self-help/sweat 
equity  projects  may  be  increased  up  to 
15  percent  as  described  in  S  510.80(a)(5). 

(q)  The  cost  of  refinancing  an  existing 
debt  secured  by  the  property  to  be 
rehabilitated,  provided  it  is  within  the 
prescribed  loan  limits,  and  the  property 
is  to  be  used  for  single-family  residential 
purposes  after  rehabilitation  (see 
§  510.40  for  particular  refinancing 
requirements). 

(r)  The  cost  of  interest,  taxes,  and 
insurance  payments  if  necessary  during 
construction  under  the  loan  settlement 
procedures  described  in  §  510.84. 

§  510.39    Costs  not  includable  in  a  loan. 

The  cost  of  the  following  items  are  not 
eligible  to  be  financed  by  a  Section  312 
loan: 

(a)  The  costs  of  administering  the  loan 
program  by  the  locality.  Ineligible  costs 
include  any  type  of  application  fee  paid 
to  the  locality  or  the  LP  A.  inspection 
fees  (except  for  applications  for  loans 
over  $27,000  on  investor-owned  or 
multifamily  property  where  the  LPA  can 
require  the  applicant  to  have  a  work 
write-up  prepared  by  an  outside  source), 
and  staff  or  administrative  overhead 
costs. 

(b)  Work  so  extensive  as  to  be 
equivalent  to  new  construction  or 
reconstruction  of  the  property.  (This 
does  not  exclude  so-called  "gut" 
rehabilitation  of  a  property  if  necessary 
in  part  to  meet  local  property 
rehabilitation  standards.) 

(c)  Excessive  general  property 
improvements  which  are  inconsistent 
with  requirements  described  in  §  510.38. 

(d)  The  repair  or  construction  of 
swimming  pools,  but  not  the  cost  to  fill 
in  or  eliminate  a  pool  from  the  property. 

(e)  Rental  marketing  costs. 

(f)  Development  fees. 

(g)  Costs  associated  with 
conventional  or  Government 
rehabilitation  loans  which  are  used  in 
tandem  with  Section  312  loans,  such  as 
interest,  settlement  costs,  and  loan  fees. 


(h)  Materials,  fixtures,  equipment,  or 
landscaping  of  a  typa  or  quality  which 
substantially  exceeds  that  customarily 
used  in  the  locality  for  properties  of  the 
same  general  type  as  the  property  to  be 
rehabilitated. 

(i)  Purchase,  installation,  or  repair  of 
furnishings  or  trade  fixtures. 

(j)  Costs  of  acquiring  the  property  to 
be  rehabilitated,  except  as  stated  in 
§§  510.38(e)  (necessary  small  parcels) 
and  510.40(b)(1)  (refinancing  eligible 
land  sales  contracts). 

(k)  Payment  of  back  taxes  owed  by 
the  borrower. 

(1)  Funds  to  pay  the  borrower  or 
family  members  for  their  labor. 

§  510.40    Refinancing. 

(a)  Includable  costs.  In  accordance 
with  the  criteria  in  paragraph  (b)  of  this 
Section,  a  Section  312  loan  may  be  used 
to  refinance  an  existing  debt  secured  by 
the  property  to  be  rehabilitated 
including: 

(1)  The  unpaid  principal  and  accrued 
interest  on  a  mortgage,  deed  of  trust,  or 
similar  instrument  or  the  balance  due 
under  a  land  sales  contract  eligible  for 
refinancing  under  (b)(1)  of  this  Section; 
and 

(2)  Termination  fees,  prepayment 
penalties,  revenue  stamps,  or  taxes 
required  in  connection  with  the  release 
or  renewal  of  a  mortgage  or  the  transfer 
of  title. 

(b)  Criteria.  Refinancing  shall  be  used 
only  as  a  last  resort  when  the  additional 
costs  of  CDBG  rehabilitation  or  Section 
312  rehabilitation  assistance  results  in  a 
total  housing  expense  which  will  be 
unaffordable  by  the  borrower  and  the 
loan  is  considered  vital  to  the 
revitalization  of  the  neighborhood. 
Moreover,  refinancing  shall  be  used  only 
when  all  other  means  of  financing  the 
needed  rehabilitation  have  proved 
infeasible.  including  direct  Section  312 
financing  without  refinancing,  CDBG 
funded  rehabilitation  programs,  and 
other  public  or  private  financing. 
Refinancing  shall  only  be  allowed  when 
the  following  specific  criteria  are  met: 

(1)  The  applicant  must  own  and 
occupy  the  property;  or  be  the 
purchaser-occupant  under  a  written  land 
sales  contract,  as  described  in 

§  510.26(b)(1),  which  has  been  in  effect 
for  at  least  180  days  prior  to  application. 

(2)  The  applicant's  monthly  principal 
and  interest  payments  for  the  Section 
312  loan,  any  supplementary 
rehabilitation  loan  and  the  monthly 
payments  on  existing  debt  secured  by 
the  property  must  result  in  total  monthly 
payments  for  principal  and  interest  that 
would  exceed  20  percent  of  the 
applicant's  average  monthly  income. 


(3)  Applicant's  income  must  not 
exceed  95  percent  of  the  median  income 
for  the  area. 

(4)  The  property  must  be  a  single* 
family  property. 

(5)  The  actual  cost  of  the 
rehabilitation  shall  represent  at  least  30 
percent  of  the  total  loan  amount. 
Further,  only  those  repairs  required  to 
be  included  in  the  loan  pursuant  to 

§  510.38  shall  be  included  in  the  30 
percent  rehabilitation  portion  of  the 
loan. 

(6)  The  cost  of  refinancing,  when 
added  to  the  cost  of  rehabilitation,  shall 
not  exceed  the  loan  limits  under 

§  510.36. 

(7)  Refinancing  shall  only  be 
permitted  for  indebtedness  which  can  be 
documented  as  having  resulted  from 
housing  related  items  such  as  a  home 
improvement  loan.  Indebtedness  from 
personal  liabilities,  bill  consolidations, 
business  ventures,  and  family  recreation 
is  not  eligible  for  refinancing. 

(8)  All  existing  debts  secured  by  the 
property  need  not  be  refinanced. 
However,  those  that  are  refinanced  must 
be  refinanced  in  their  entirety. 

(c)  The  LPA  will  include  in  the  loan 
file  documentation*supporting  its 
determination  that  refinancing  met  the 
criteria  of  this  Section. 

§  510.42    Note  and  security  instrument. 

(a)  Note.  All  Section  312  loans  shall 
be  evidenced  by  a  promissory  note 
executed  by  the  borrower  in  the  form 
prescribed  by  HUD  for  use  in  the 
jurisdiction  in  which  the  property  to  be 
rehabilitated  is  located.  In  addition  to 
any  other  provisions  prescribed  by  the 
Secretary,  the  note  shall  have  the 
following  characteristics: 

(1)  The  principal  amount  shall  be  the 
amount  of  the  Section  312  loan. 

(2)  The  interest  rate  shall  be 
established  in  accordance  with  §  510.34. 

(3)  The  note  shall  provide  for  late 
charges,  in  the  amount  prescribed  by 
HUD. 

(4)  The  term  of  the  borrower's 
obligation  to  repay  shall  be  established 
in  accordance  with  §  510.32. 

(5)  The  note  shall  provide  for  monthly 
payments  to  amortize  the  principal  of 
the  loan  and  the  interest  which  will 
accrue  over  its  term. 

(6)  The  note  shall  provide  that  all 
payments  under  the  note  shall  be 
credited  first  to  interest  due,  then  to 
principal  due,  and  any  remaining 
balance  is  to  be  applied  to  late  charges, 
if  any,  before  crediting  to  prepayment  of 
the  loan. 

(b)  Security  Instrument.  All  Section 
312  loans  shall  be  secured  by  a  lien, 
evidenced  by  a  security  instument 
(mortgage  or  deed-of-trust,  and/or  any 
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other  instrument  necessary  under 
applicable  law)  in  the  form  prescribed 
by  HUD  for  use  in  the  jurisdiction,  upon 
the  property  to  be  rehabilitated  with  the 
Section  312  loan.  The  security 
instrument  may  contain  such  provisions 
as  the  Secretary  deems  necessary  for 
the  protection  of  the  Secretary's  security 
interest,  including  provision  for  monthly 
escrow  payments  by  the  borrower  to  the 
Secretary  in  the  amount  estimated  by 
the  Secretary  to  be  necessary  to  pay 
when  due: 

(1)  Ground  rents,  if  any; 

(2)  Property  taxes  and  special 
assessments,  if  any;  and 

(3)  Fire  and  extended  coverage,  flood 
(if  applicable],  and  any  other  hazard 
insurance  premiums  required  by  the 
Secretary  to  be  paid  by  the  borrower. 

§510.44    Title  evidence. 

(a)  Responsibility  of  Borrower  and 
LPA.  The  borrower  is  responsible  for 
providing  evidence  of  title  acceptable  to 
the  Secretary  under  this  Section  as  a 
condition  of  approval  and  settlement  of 
the  borrower's  Section  312  loan.  The 
LPA  may  assist  the  borrower  in 
obtaining  acceptable  title  evidence.  The 
cost  of  acceptable  title  evidence  is 
eligible  for  inclusion  in  the  approved 
loan  amount  under  §  510.38(i).  The  LPA 
is  responsible  to  the  Secretary  for 
reviewing  the  title  evidence  prior  to  loan 
approval  and  at  loan  settlement  in  order 
to  assure  the  Secretary  that  the 
borrower's  title  to  the  property  (except 
as  stated  in  paragraph  (d)  of  this 
Section)  and  the  title  evidence  meet  the 
requirements  of  this  Section  and  in 
order  to  assist  the  LPA  in  making  the 
determination  of  acceptable  risk 
required  by  Section  510.82. 

(b)  Acceptable  Types  of  Title 
Evidence. 

(1)  For  loans  over  $27,000,  the 
following  types  of  title  evidence  are 
acceptable  to  the  Secretary: 

(i)  Mortgagee's  Title  Policy.  A 
mortgagee's  policy  of  title  insurance 
issued  by  a  title  company,  duly 
authorized  by  law  and  qualified  by 
experience  to  issue  such  policies.  The 
policy  shall  be  drawn  in  favor  of  the 
"United  States  of  America,  acting  by 
and  through  the  Secretary  of  Housing 
and  Urban  Development,  and  successors 
and  assigns." 

(ii)  Abstract.  Legal  Opinion  and/or 
Attorney's  Certificate  of  Title.  An 
abstract  of  title  prepared  by  a  company 
or  individual  engaged  in  the  business  of 
preparing  abstracts  of  title  and 
accompanied  by  a  legal  opinion  as  to 
the  quality  of  such  title,  or  an  abstract 
and  Attorney's  Certificate  of  Title,  or  an 
Attorney's  Certificate  of  Title,  in  each 


case  signed  by  an  attomey-at-law 
experienced  in  examination  of  titles. 

(iii)  Torrens  or  Similar  Certificate.  A 
Torrens  or  similar  certificate  of 
registered  title,  where  available. 

(2)  For  loans  at  or  under  $27,000,  the 
forms  of  title  evidence  described  in 
paragraph  (b)(1)  are  acceptable,  and 
such  other  forms  of  title  evidence  as  the 
HUD  Area  Office  may  approve  on  a 
locality-by-locality  or  State-by-State 
basis  are  acceptable. 

(c)  Coverage  of  Title  Evidence: 
Acceptability  of  Title.  Evidence  of  title 
obtained  by  the  LPA  prior  to  loan 
approval  shall  be  updated  to  the  date  of 
recordation  of  the  Secretary's  security 
instrument  after  loan  settlement.  The 
LPA  is  responsible  for  determining  that, 
according  to  such  title  evidence  as  of 
such  date,  the  borrower  has  good  and 
marketable  title  to  the  security  property 
based  on  the  public  records  (except  as 
stated  in  paragraph  (d)  of  this  Section), 
subject  only  to  such  liens  and 
encumbrances  as  are  approved  by  the 
LPA  and  the  Approving  Officer  as  part 
of  the  determination  of  acceptable  risk 
required  under  §  510.82.  As  part  of  such 
review  and  approval  of  the  condition  of 
title,  the  LPA  may  consider  any  of  the 
title  conditions  listed  in  24  CFR 
203.389(a)-(n)(3)  acceptable  without 
specific  comment;  any  other  prior  and 
subordinate  liens  and  encumbrances 
shall  be  specifically  listed  in  the 
approved  Section  312  loan  application. 
The  Section  312  loan  may  be  in  a 
subordinate  lien  position  as  long  as  the 
LPA  and  Approving  Officer  determine 
the  loan  to  be  an  acceptable  risk  under 

§  510.82. 

(d)  Borrowers  Who  Are  Not  Owners. 
Where  loans  are  made  to  land  sales 
contract  purchasers  pursuant  to 

§  510.26(b)  or  nonresidential  tenants 
pursuant  to  §  510.26(c),  the  requirements 
of  this  Section  as  to  title  evidence  are 
applicable  to  the  title  of  the  seller  under 
the  land  sales  contract  or  the  owner  of 
the  property  leased  to  the  nonresidential 
tenant,  which  seller  or  owner  must  join 
in  the  Section  312  mortgage  pursuant  to 
§§  510.26(b)(2)  and  510.26(c), 
respectively. 

§  510.46    Standard  ternts  and  conditions. 

A  Section  312  loan  shall  be  subject  to 
such  additional  terms  and  conditions  as 
may  be  prescribed  by  HUD  in  the  loan 
documents,  including  but  not  limited  to, 
the  application,  the  rehabilitafion  loan 
agreement,  promissory,note,  security 
instruments,  rent  re'guUrtory  agreement 
(if  any),  and  any  other  documents  that 
may  be  executed  by  or  furnished  to  the 
borrower  at  HUD's  direction  in 
connection  with  the  loan.  Without 
limiting  HUD's  authority  to  require 


additional  terms  and  conditions,  a 
SecHon  312  loan  shall  be,  at  a  minimum, 
subject  to  the  following  conditions: 

(a)  Use  of  Funds.  The  borrower  shall 
agree  to  use  the  loan  proceeds  only  for 
the  approved  purposes  of  the  loan. 

(b)  Term.  The  borrower  shall  agree  to 
the  loan  amount,  term,  interest  rate,  and 
repayment  schedule;  and  LPA 
administered  loan  settlement, 
disbursement,  and  closeout  procedures. 

(c)  Expediting  Work.  The  borrower 
shall  agree,  to  the  maximum  extent 
feasible,  to  carry  out  all  of  the 
rehabilitaion  work  promptly  and 
efficiently,  either  personally  or  under 
written  contract  within  the  time  period 
specified  in  the  rehabilitation^^ 
agreement.  .^ 

(d)  Unacceptable  Contractors.  The 
borrower  shall  agree  not  to  award  any 
contract  for  work,  material  or  services 
to  any  contractor  or  subcontractor 
judged  unacceptable  by  HUD,  whether 
paid  for  in  whole  or  part  by  Section  312 
loan  proceeds. 

(e)  Inspections.  The  borrower  shall 
agree  to  allow  inspections  of  the 
property,  the  rehabilitation  work,  and  all 
contracts,  materials,  equipment, 
payrolls,  conditions  of  employment,  and 
relevant  records  and  data  by  HUD  or 
LPA  staff  or  their  designee. 

(f)  Records.  The  borrower  shall  agree 
to  keep  such  records  for  such  a  period 
as  is  required  by  HUD  and  shall  make 
them  available  for  inspection  upon 
appropriate  notice. 

(g)  Other  Federal  Requirements.  The 
borrower  shall  agree  to  ensure  the 
enforcement  of  all  requirements  of 
applicable  Federal  law  and  regulations, 
including  Equal  Opportunity  and  Labor 
Standards  Requirements. 

(h)  Security  Maintenance.  The 
borrower  shall  agree  to  preserve  the 
security  of  the  loan  by  proper  property 
maintenance  and  the  retention  of  hazard 
or  other  forms  of  property  insurance, 
and  not  to  sell,  lease  or  transfer  the 
property  without  repayment  of  the  entire 
loan,  except  with  the  consent  of  HUD. 

(i)  Termination.  The  borrower  shall 
agree  that  HUD  shall  have  the  right  to 
cancel  and  terminate  the  Section  312 
loan  by  written  notice  to  the  borrower  if 
rehabilitation  work  has  not  commenced 
within  60  days  of  the  execution  of  the 
promissory  note,  if  work  is  not 
continued  with  due  diligence  after 
commencement,  if  the  rehabilitation 
work  is  not  completed  within  the  time 
specified  in  the  rehabilitation  loan 
agreement  or  if  the  property  is 
abandoned. 

(j)  Repayment.  The  borrower  shall 
agree  that  any  part  or  the  entire  amount 
of  indebtedness  under  the  note  and 
security  instrument  shall  be  due  and 
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payable  immediately  without  notice 
upon: 

(1)  The  appointment  of  a  receiver  or 
liquidator  for  the  property; 

(2)  The  fihng  of  a  petition  of  • 

■  insolvency  under  the  Bankruptcy 
Reform  Act  of  1978  as  amended,  or 
similar  State  law. 

(3)  The  making  of  an  assignment  for 
the  benefit  of  the  borrower's  creditors; 

(4)  The  divestiture^r  sale  of  the 
property,  including  sale  or  divestiture  of 
equitable  ownership  of  the  property 
through  land  sales  con^ct  or  similar 
mechanism: 

(5)  The  substantial  destruction  of  the 
property  or  improper  or  poor 
maintenance  which  may  seriously 
impair  the  value  of  the  property; 

(6)  The  death  or  legal  incapacity  of  the 
borrower  prior  to  completion  of  the 
rehabilitation  work;  or 

(7)  Default  by  the  borrower. 

(k)  Bonus,  Commission  or  Fee.  The 
borrower  shall  not  pay  any  bonus, 
commission  or  fee  to  HUD,  the  locality, 
or  the  LPA  for  the  customary  processing 
of  a  loan  including  the  preparation  of 
work  write-ups  and  cost  estimates, 
approval  of  the  loan,  or  any  concurrence 
required  to  complete  the  rehabilitation 
work. 

(IJ  Conflict  of  Interest.  [1]  The 
borrower  shall  agree  that  no  Member  of 
Congress  of  the  United  States  and  no 
Resident  Commissioner  shall  be 
permitted  to  share  the  proceeds  and 
benefits  of  the  loan. 

(2)  The  following  persons  shall  not  be 
eligible  for  Section  312  loans  and  shall 
have  no  interest  in  the  proceeds  of  the 
loan  or  any  contract  for  work,  supplies, 
or  services,  financed  in  whole  or  part 
with  loan  proceeds: 

(i)  Members  of  the  governing  body  of 
the  locality; 

(ii)  Members  of  the  governing  body  of 
the  LPA;  and 

(iii)  Any  officer  or  employee  of  the 
LPA  who  exercises  any  function  or 
responsibility  in  connection  with  the 
administration  of  a  Section  312  loan 
program. 

(3)  HUD  employees  above  a  GS-9 
level  shall  not  be  eligible  for  Section  312 
loans  nor  shall  diey  have  any  interest  in 
the  proceeds  of  the  loans  or  any 
contract  for  work,  supplies,  or  services, 
financed  in  whole  or  part  with  loan 
proceeds 

Subpart  D— Ottier  Federal 
Requirements 

§  510.50    Program  Administration. 

The  Section  312  Rehabilitation  Loan 
Program  shall  be  administered  in 
compliance  with  all  applicable  Federal 
statutes  and  regulations  as  they  may  be 


amended  from  time  to  time  including, 
but  not  limited  to,  those  cited  in  this 
Subpart  The  Chief  Executive  Officer  of 
each  locality  participating  in  the  Section 
312  loan  program  shall  submit  to  HUD 
each  year  a  certificate,  in  the  form 
prescribed  by  HLT),  that  the  locality  will 
administer  the  program  in  compliance 
with  the  provisions  of  the  Federal 
statutes  and  regulations  cited  in  this 
Subpart. 

(a)  Truth-in-Lending.  The  Truth-in- 
Lending  Act  (15  U.S.Q  1601,  et  seq.)  and 
12  CFR  Part  226  (Regulation  Z),  require 
that  borrowers  in  consumer  credit 
transactions  be  vested  with  certain 
rights  and  protections  in  connection 
with  the  transaction  and  receive 
specified  written  information  from  their 
lenders.  The  disclosures  must  be  made 
before  credit  is  extended  and  before  the 
borrower  becomes  obligated  in 
connection  with  the  transactions.  The 
amount  of  credit  that  the  borrower  will 
have  for  his/her  actual  use  must  be 
disclosed  as  well  as  the  finance  charge, 
expressed  both  as  a  dollar  amount  and 
as  an  Annual  Percentage  Rate  (APR).  In 
addition,  if  a  borrower's  loan  is  secured 
by  a  lien  on  his/her  residence,  the 
borrower  is  allowed  3  days  to  rescind 
the  transaction.  The  disclosure 
provisions  of  the  Truth-in-Lending  Act 
apply  only  to  loans  on  residential  and 
mixed-use  property  containing  one  to 
four  dwelling  units  where  the  borrower 
is  a  person,  as  opposed  to  a  corporation, 
partnership  or  other  legal  entity.  The 
rescission  provision  of  the  Truth-in- 
Lending  Act  applies  only  to  loans, 
secured  by  a  mortgage  or  deed  of  trust, 
on  residential  or  mixed-use  property 
containing  one  to  four  dwelling  units 
where  the  borrower  is  a  person  who  will 
reside  in  the  property  following 
rehabilitation. 

(b)  Real  Estate  Settlement.  The  Real 
Estate  Settlement  Procedures  Act  of 
1974  (RESPA)  (12  U.S.C  2801,  et  seq.],  as 
amended,  and  regulations  (24  CFR  Part 
3500)  require  that  for  the  refinancing  of  a 
land  sales  contract  for  title  acquisition 
the  lender  (HUD)  shall  provide  the 
borrower  with  a  Special  Information 
Booklet  and  a  good  faith  estimate  of  the 
amount  or  range  for  each  charge  for 
specific  settlement  services  that  the 
borrower  is  likely  to  incur  in  connection 
with  the  settlement.  The  good  faith 
estimate  must  be  developed  and 
presented  on  a  form  in  accordance  with 
24  CFR  3500.7-3500.8.  Both  the  booklet 
and  the  estimate  shall  be  provided 
within  3  days  of  receipt  of  a  written  loan 
application.  The  Uniform  Settlement 
Statement  (HUD-1)  shall  be  used  at 
settlement  and  an  opportunity  to  inspect 
the  statement  one  business  day  prior  to 


settlement  shall  be  afforded  the 
borrower  upon  request. 

(c)  Flood  Insurance.  (1)  The  National 
Flood  Insurance  Act  of  1968  (42  U.S.C. 
4001,  et  seq.)  and  regulations  (44  CFR 
Part  59,  et  seq.)  require  that  Section  312 
loan  funds  shall  not  be  expended  for 
rehabilitation  of  property  located  in  an 
area  which  has  been  identified  for  a 
period  of  more  than  one  year  by  the 
Director,  Federal  Emergency 
Management  Agency  (FEMA).  as  having 
special  flood  hazards,  if  the  locality  in 
which  such  area  is  located  has  been 
determined  by  the  Director,  FEMA.  to  be 
in  noncompliance  with  the  National 
Flood  Insurance  Program  pursuant  to  42 
U.S.C.  4105(d). 

(2)  When  the  locality  has  not  been  so 
determined  to  be  in  noncompliance  with 
the  National  Flood  Insurance  Program. 
Section  312  loans  may  be  approved  for 
the  rehabilitation  of  properties  located 
in  identified  special  flood  hazard  areas, 
subject  to  the  mandatory  purchase  of 
flood  insurance  as  required  by  42  U.S.C. 
4012(a). 

(d)  Freedom  of  Information  and 
Privacy  Acts.  (1)  Freedom  of 
Information  Act.  HUD  procedures 
governing  requests  by  members  of  the 
public  for  records  and  information  and 
standards  for  disclosure  of  such  records 
or  information  under  the  Freedom  of 
Infomflition  Act  (5  U.S.C.  552)  are 
contained  in  24  CFR  Part  15.  These 
procedures  and  standards  apply  to  the 
production  and  disclosure  by  HUD 
officials  of  records  and  information  in 
HUD's  custody  concerning  the  Section 
312  Loan  Program.  Requests  by  members 
of  the  public  to  state  or  local  officials  for 
records  or  information  in  custody  of  the 
locality,  the  LPA.  or  any  private 
individual  or  organization  under 
contract  with  the  locality  or  the  LPA  to 
exercise  any  responsibilities  in 
connection  with  the  Section  312  Program 
(hereinafter  in  this  Section  collectively 
referred  to  as  "local  custody")  are 
governed  by  State  and  local  law,  except 
as  otherwise  provided  in  paragraph  (3) 
of  this  §  510.50(d). 

[2]  Privacy  Act.  Information 
maintained  by  HUD  or  in  the  custody  of 
any  private  organization  in  a  contractual 
relationship  with  HUD  (such  as  a  loan 
servicer)  which  is  retrievable  by  the 
name  or  other  identifier  of  a  Section  312 
loan  applicant  or  borrower  is  subject  to 
the  provisions  of  the  Privacy  Act  of  1974 
(5  U.S.C.  552a)  and  HUD's  regulations  at 
24  CFR  Part  16.  The  Privacy  Act  and 
regulations  concern  the  collection, 
maintenance  and  disclosure  of  HUD's 
records,  although  the  disclosure  of 
information  required  to  be  released 
under  the  Freedom  of  Information  Act 
does  not  violate  the  Privacy  Act.  Other 


Federal  Register  /  Vol.  45,  No.  177  /  Wednesday,  September  10,  1980  /  Rules  and  Regulations   59721 


disclosures  authorized  under  the  Privacy 
Act  are  set  forth  in  5  U.S.C.  552a(b). 
Section  312  records  or  information  in 
local  custody  are  not  subject  to  the 
Privacy  Act  of  1974. 

(3)  HUD  Requirements. 
Notwithstanding  the  inapplicability  of 
the  Freedom  of  Information  and  Privacy 
Acts  to  records  or  information 
concerning  the  Section  312  loan  program 
in  local  custody,  it  is  HUD's  policy 
under  the  Section  312  loan  program  that 
State  and  local  officials  shall  not  permit 
the  release  of  any  records  or 
information  concerning  any  applicant  or 
borrower  that  would  constitute  a 
"clearly  unwarranted  invasion  of 
personal  privacy"  within  the  meaning  of 
5  U.S.C.  552(b)(6).  In  applying  this 
standard,  HUD  officials  may  release 
from  HUD  custody  pursuant  to  24  CFR 
Part  15,  and  HUD  does  not  object  if 
State  and  local  officials  release  from 
local  custody,  the  following  information 
concerning  Section  312  program 
participants: 

(i)  The  name  of  the  borrower  or 
applicant; 

(ii)  The  address  of  the  property 
rehabilitated  or  to  be  rehabilitated;  and 

(iii)  The  proposed  or  actual  amount  of 
the  loan. 

(e)  Right  to  Financial  Privacy  Act.  (1) 
General.  In  accordance  with  the  Right  to 
Financial  Privacy  Act  (12  U.S.C.  3401,  et 
seq.),  HUD,  any  locality  or  LPA,  or  any 
person  or  organization  acting  for  HUD, 
the  locality,  or  the  LPA  under  contract 
shall  comply  with  this  Section  in 
obtaining  Tmancial  records  or 
information  from  any  ftnancial 
institution,  as  defined  in  12  U.S.C.  3401, 
concerning  any  individual  or  any 
partnership  of  five  or  fewer  individuals 
(called  a  "covered  partnership"  in  the 
remainder  of  this  Part)  in  connection 
with  any  Section  312  loan. 

(2)  Financial  Records  of  Applicants  or 
Assignees:  "Notice  to  Applicant. "  The 
LPA  or  locality  which  processes  the 
application  for  any  Section  312  loan  to 
one  or  more  individuals  or  covered 
partnerships  shall  give  each  individual 
applicant  or  partner  a  "Notice  to 
Applicant"  in  the  form  prescribed  by 
HUD  prior  to  attempting  to  obtain 
financial  records  or  information  from  a 
financial  institution  about  such 
individual,  partner,  or  covered 
partnership.  Similarly,  the  LPA,  HUD  or 
any  loan  servicer  acting  for  HUD  under 
contract,  shall  give  a  "Notice  to 
Applicant"  to  any  individual  or  partner 
of  a  covered  partnership  which  applies 
to  assume  a  Section  312  loan.  The 
"Notice  to  Applicant"  advises  the 
person  or  covered  partnership  to  whom 
it  is  given  of  HUD's  rights  of  access  to 
financial  records  held  by  financial 


institutions  concerning  such  person  or 
partnership  in  connection  with  the 
Section  312  loan.  No  further  Notice  shall 
be  required  for  subsequent  access  to 
that  person's  or  partnership's  financial 
records  during  the  term  of  the  loan  by 
HUD,  the  locality,  the  LPA,  or  the  loan 
servicer. 

(3)  Financial  Records  of  Others: 
"Customer  Authorization. "  Financial 
records  or  information  shall  not  be 
obtained  in  cormection  with  a  Section 
312  loan  from  a  financial  instituiton 
concerning  any  individual  or  any 
covered  partnership  which  has  not 
applied  to  receive  or  assure  a  Section 
312  loan,  unless  a  "Customer 
Authorization,"  in  the  form  prescribed 
by  HUD,  is  obtained  as  described  in  this 
paragraph.  The  Customer  Authorization 
must  be  signed  and  dated  by  the 
individual  or  covered  partnership  whose 
financial  records  are  sought  and  must  be 
delivered  to  the  financial  institution, 
before  disclosure  of  the  financial 
records  identified  therein  is  permitted.  A 
new  Customer  Autorization  is  required 
when  additional  records  are  sought  from 
the  financial  institution  after  expiration 
or  outside  the  scope  of  the  original 
Customer  Authorization.  A  Customer 
Authorization  is  revocable  by  its  issuer 
at  any  time  prior  to  disclosure  of  the 
records  sought.  Examples  of  when 
Customer  Authorizations  may  be 
needed  in  the  Section  312  Program  are  to 
evaluate  the  credit  worthiness  of 
potential  personal  guarantors  of  a  loan 
or  in  evaluating  potential  contractors. 

(4)  Certification  to  Financial 
Institution.  Each  financial  institution 
from  which  financial  records  or 
information  are  requested  by  or  on 
HUD's  behalf  concerning  an  individual 
or  a  covered  partnership  in  connection 
with  a  Section  312  loan  shall  be  given  a 
"Certification  to  Financial  Institution," 
in  the  form  prescribed  by  HUD,  that 
HUD  is  in  compliance  with  the 
applicable  provisions  of  the  Right  to 
Financial  Privacy  Act  in  connection  with 
the  request.  No  further  certification  shall 
be  required  by  the  financial  institution 
for  subsequent  access  by  or  on  HUD's 
behalf  during  the  term  of  the  loan  to 
financial  records  or  information 
concerning  individuals  or  covered 
partnerships  which  have  received 
Notices  under  paragraph  (2)  of  this 
Section.  However,  a  new  Certification  to 
Financial  Institution  is  required  in  every 
case  in  which  a  new  Customer 
Authorization  under  paragraph  (3)  of 
this  §  510.50(e)  is  required. 

(5)  Use  of  Financial  Records. 
Financial  records  or  information 
obtained  pursuant  to  this  Section  may 
be  used  only  for  the  purpose  for  whidi 


they  were  originally  obtained  and  may 
not  be  further  disseminated,  except  as 
otherwise  provided  by  12  U.S.C. 
3413(h)(4).  However,  the  permissible 
uses  of  financial  records  or  information 
obtained  pursuant  to  paragraph  (2)  of 
this  §  510.50(e)  include  any  use  or 
transfer  of  the  records  in  connection 
with  the  loan,  whether  for  purposes  of 
processing,  servicing,  or  foreclosure  or 
other  collection  action.  Financial 
records  or  information  obtained  by 
Customer  Authorization  under 
paragraph  (3)  of  this  §  510.50(e)  may  only 
be  used  by  or  on  behalf  of  HUD  in 
accordance  with  the  terms  of  the 
Authorization  or  12  U.S.C.  3413(h)(4). 
(f)  Equal  opportunity.  (1)  Title  VI  of 
the  Civil  Rights  Act  of  1964  (42  U.S.C. 
2000d,  et  seq.)  and  the  regulations  issued 
under  24  CFTl  Part  1,  provide  that  no 
person  in  the  United  States  shall  be 
excluded  from  participation  in  the 
program,  or  be  denied  the  benefits  of  the 
program,  or  in  any  way  be  subjected  to 
discrimination  under  the  program  on  the 
basis  of  race,  color,  or  national  origin. 
These  requirements  apply  for  the  period 
during  which  the  property  is  used  as 
rehabilitated  or  is  owned  by  the 
recipient,  whichever  is  longer. 

(2)  Title  VIII  of  the  Civil  Rights  Act  of 
1968  (42  U.S.C  3601,  et  seq.)  as  amended, 
requires  that  the  program  be  carried  out 
in  a  manner  which  will  affirmatively 
further  fair  housing,  including  all 
activities  relating  to  sales,  rentals, 
additional  financing,  and  brokerage 
services,  and  shall  not  discriminate 
against  persons  on  the  basis  of  race, 
color,  religion,  sex  or  national  origin. 

(3)  Executive  Order  11063  requires  the 
provision  of  equal  opportunity  in 
housing  and  nondiscrimination  based  on 
race,  color,  creed  or  national  origin  in 
the  sale  and  rental  of  housing  improved 
under  the  program. 

(4)  Executive  Order  11246  and  the 
regulations  at  41  CFR  Chapter  60, 
require  that  no  person  shall  be 
discriminated  against  during  the 
performance  of  construction  contracts 
under  the  program,  based  on  race,  color, 
religion,  sex,  or  national  origin. 
Contractors  and  subcontractors 
participating  in  the  program  shall  take 
affirmative  action  to  ensure  fair 
treatment  in  employment,  upgrading, 
demotion,  transfer,  recruitment  and 
recruitment  advertising;  lay-off  and 
termination;  rates  of  pay  and 
compensation;  and  selection  for  training 
and  apprenticeship. 

(5)  Section  3  of  the  Housing  and 
Urban  Development  Act  of  1968  (12 
U.S.C.  1701u.),  as  amended,  and  the 
regulations  in  24  CFR  Part  135,  require 
that,  to  the  greatest  extent  feasible, 
opportunities  for  training  and 
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employment  arising  in  connection  with 
any  project  assisted  by  the  program  be 
given  to  lower  income  residents  of  the 
project  area.  Contracts  awarded  in 
connection  with  the  program  shall,  to 
the  greatest  extent  feasible,  be  awarded 
to  eligible  business  concerns  which  are 
located  in.  or  are  owned  in  substantial 
part  by  persons  residing  in  the  project 
area. 

(6)  Equal  Credit  Opportunity  Act  of 
1976  (15  U.S.C.  1691.  et  seq.)  and  the 
regulations  at  12  CFR  Part  202  require 
that  no  person  shall  be  denied  credit 
based  on  race,  color,  religion,  national 
origin,  sex,  marital  status,  age  [as  long 
as  there  is  the  legal  capacity  to  enter 
into  a  contract),  public  assistance 
program  as  an  income  source,  or  the 
exercise  of  any  right  under  the 
Consumer  Credit  Protection  Act  of  1976 
(15  U.S.C.  1601.  et  seq.].  The  Consumer 
Credit  Protection  Act  includes  the  Truth- 
in-Lending.  Fair  Credit  Reporting,  and 
Consumer  Leasing  Acts. 

[7]  The  borrower  shall  ensure  that 
rehabilitated  units  wiU  be  marketed  for 
rental  or  sale  in  a  manner  to 
affirmatively  further  fair  housing 
pursuant  to  24  CFR  §  200.600  et  seq.  If  a 
rehabilitated  unit  is  advertised  for  rental 
or  sale,  it  will  be  done  in  a  manner  to 
inform  persons  who  would  otherwise  be 
least  likely  to  apply  for  the  unit.  The 
"Equal  Opportunity"  logo  shall  be 
displayed  in  all  advertising. 

(g)  Natioaal  Environmental  Policy  Act 
of  1969.  (1)  Before  Section  312 
rehabilitation  loans  are  made  in  CDBC 
areas  eligible  under  f  510.22,  the 
environmental  impact  of  the 
rehabilitation  shall  be  assessed  for  the 
area.  The  CDBG  Environmental  Review 
Record  (ERR)  for  the  area  prepared  and 
submitted  to  HUD  by  the  locahty  shall 
contain  adequate  documentation  of  the 
locality's  consideration  pursuant  to  24 
CFR  Part  58  of  the  type  and  level  of 
rehabilitation  anticipated  by  the  locality 
for  the  Section  312  program  year. 

Rehabilitation  activities  which: 

(i)  Increase  the  number  of  dwelling 
units  per  acre  by  more  than  20  percent; 

(ii)  Change  land  use  from  residential 
to  nonresidential  or  nonresidential  to 
residential: 

(iii]  Change  one  class  of  residential 
land  use  to  another  class  of  residential 
land  use:  or 

(iv)  Involve  a  cost  of  rehabihtation 
which  exceeds  75  percent  of  the 
replacement  cost  of  the  property  after 
rehabilitation, 

shall  be  separately  reviewed  (24  CFR 
58.21(b)(8))  and  documentation  of  the 
en\'ironmental  impact  assessment  shall 
be  specifically  included  in  the  ERR  for 
the  CDBG  area.  HUD  staff  will 


independently  evaluate  the  adequacy  of 
the  locality's  impact  assessment  for  the 
area  and  shall  be  responsible  for  the 
scope,  content,  and  accuracy  of  the 
impact  assessment  with  respect  to  the 
proposed  section  312  activity. 

(2)  Where  no  environmental  review 
has  been  undertaken  in  connection  with 
Urban  Renewal.  NDP.  Code 
Enforcement,  or  Urban  Homesteading 
Projects,  HUD  will  conduct 
environmental  reviews  pursuant  to  24 
CFR  Part  50  before  section  312  loans  are 
made  in  conjunction  with  such  activities 
or  projects,  except  where  an 
environmental  clearance  is  not  required 
under  24  CFR  50.21(a)(3).  If  an  original 
and  current  environmental  clearance 
has  been  undertaken  but  HUD 
determines  it  does  not  address  section 
312  activities  in  sufficient  detail,  HUD 
shall  make  findings  regarding  the  impact 
of  section  312  activity,  as  required  by  24 
CFR  50.21(m)(3). 

(h)  Historic  Preservation.  (1)  Section 
106  of  the  National  Historic  Preservation 
Act  of  1968  (16  U.S.C.  470,  et  seq.). 
Executive  Order  11593.  and  the 
Preservation  of  Archeological  and 
Historical  Data  Act  of  1966  (16  U.S.C. 
469a-l  et  seq.),  are  applicable  to 
rehabilitation  activities  financed  in 
whole  or  in  part  by  section  312  loans. 
The  Procedures  for  Protection  of 
Historic  and  Cultural  Properties  (36  CFR 
Part  800),  pending  issuance  of  24  CFR 
Part  59,  implement  these  authorities. 
Consultation  with  the  State  Historic 
Preservation  Officer  and  the  National 
Register  oi  Historic  Places  shall  be 
accomplished  to  determine  whether 
properties  receiving  loans  are  listed  in, 
or  eligible  for  inclusion  in,  the  National 
Register  of  Historic  Places  and  to 
determine  whether  or  not  a  section  312 
loan  may  affect  another  property  that  is 
listed  on  or  eligible  for  the  National 
Register.  If  a  National  Register  property, 
or  a  property  eligible  for  the  Register,  is 
not  involved  or  affected,  a  statement  of 
this  fact  shall  be  made  in  the 
environmental  review  record.  If  a 
proposed  loan  may  affect  a  National 
Register  property,  or  a  property  eligible 
for  inclusion  on  the  National  Register, 
the  procedures  of  36  CFR  Part  800  (or  24 
CFR  Part  59,  after  its  issuance  by  HUD) 
shall  be  completed  to  avoid  or  mitigate 
any  adverse  effects,  and  the  appropriate 
documentation  made  part  of  the 
environmental  review  record.  Historic 
preservation  reviews  under  this 
paragraph  shall  be  undertaken  in 
conjunction  with  and  in  the  same 
manner  as  the  environmental  reviews 
specified  in  §  510.50(g),  but  the 
thresholds  for  NKPA  review  shafl  not 


apply  to  these  historic  preservation 
reviews. 

(2)  Where  consultation  with  the 
Advisory  Council  on  Historic 
Preservation  is  necessary  as  to  a 
specific  property,  HUD  will  undertake 
the  consultation. 

(i)  Floodplains  and  Wetlands. 
Rehabilitation  activities  carried  out 
under  this  Part  shall  comply  with  the 
requirements  of  section  2(a)  of 
Executive  Order  11988  on  Floodplain 
Management,  with  sections  2  and  5  of 
Executive  Order  11990  on  Protection  of 
WeUands  and  with  the  implementing 
Departmental  regulations  at  24  CFR  Part 
55.  These  Executive  Orders  require  that 
a  threshold  determination  be  made  as  to 
whether  the  rehabilitation  activity  will 
be  located  in  or  affect  a  floodplain  or 
wetland.  If  so.  and  the  activity  occurs  in 
a  CDBG  area  as  described  in  S  510.22, 
then  the  procedures  outlined  in  24  CFR 
58.23  shall  apply,  but  HUD  staff  shall 
make  an  independent  evaluation  of  the 
locality's  review,  as  described  in  the  last 
sentence  of  §  510.50(g)(1).  If  the  activity 
is  proposed  in  a  non-CDBG  area  as 
described  in  §  510.22  (b)  and  (c),  HUD 
staff  shall  undertake  the  procedures  in 
24  CFR  Part  55,  as  applicable. 

(j)  Environmental  Criteria  and 
Standards.  In  areas  eligible  for  section 
312  loans,  other  than  CDBG  areas 
eligible  under  §  510.22,  section  312 
rehabihtation  activities  shall  comply 
with  the  standards  of  24  CFR  Part  51, 
Environmental  Criteria  and  Standards. 
In  such  CDBG  areas,  24  CFR  58.1(a)(3) 
and  24  CFR  58.5(a)(2]  shall  apply. 

(k)  Other  Environmental 
Requirements.  (1)  Concurrently  with  the 
area  review  described  in  §  510.5O(gKl). 
reviews  shall  be  conducted  by  localities 
in  CDBG  areas  eligible  under  §  510.22 
with  respect  to  the  authorities  cited  in  24 
CFR  58.22.  as  applicable.  HUD  staff 
shall  review  and  be  responsible  for  the 
adequacy  of  the  locality's  evaluations. 

(2)  When  section  312  loans  are 
proposed  to  be  made  in  non-CDBG 
areas  as  described  in  {  510.22  (b)  and 
(c).  HUD  will  retain  the  responsibility 
for  compliance  with  the  authorities  cited 
in  24  CFR  58.22.  as  applicable. 

(1)  Lead-Based  Paint.  Rehabilitation 
activities  must  comply  with  the  Lead- 
Based  Paint  Poisoning  Prevention  Act 
(42  U.S.C.  4801.  et  seq.]  and  the  HUD 
Lead-Based  Paint  Regulations.  24  CFR 
Part  35.  requiring: 

(1)  The  prohibition  of  the  use  of  lead- 
based  paint  (defined  at  24  CFR  3S.12(a)) 
in  the  rehabilitation  of  residential  V 

structures  (defined  at  24  CFR  35.3(f)): 

{2]  The  inspection  for  and 
identification  of  immediate  lead-based 
paint  hazards  (defined  at  24  CFR  3S.3(i)); 
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(3)  The  treatment  of  identified 
immediate  lead-based  paint  hazards  in 
residential  structures  in  accord  with  24 
CFR  35.24(b)(3):  and 

(4)  The  notification  to  owners  and 
tenants  of  pre-1950  residential  structures 
of  the  possible  existence  and  potential 
hazards  of  lead-based  paint,  of  the 
symptoms  and  treatment  of  lead-based 
paint  poisoning,  and  of  the  precautions 
to  be  taken  to  avoid  lead-based  paint 
poisoning. 

(5)  The  borrower's  agreement  to 
comply  with  paragraphs  (1)  and  (3)  of 
this  Section  shall  be  a  condition  of 
receiving  a  Section  312  loan.  The  LPA 
shall  be  responsible  for  assuring  that  the 
inspection  required  by  paragraph  (2)  of 
this  Section  is  accomplished  and 
treatment  of  identified  immediate  lead- 
based  paint  hazards  is  included  as  part 
of  the  required  work  under  an  approved 
Section  312  loan.  Inspections  required 
pursuant  to  Section  510.88  prior  to 
release  of  funds  for  completed 
rehabilitation  work  shall  include 
inspection  for  completion  of  treatment 
of  identified  immediate  lead-based  paint 
hazards  in  accord  with  paragraph  (3) 
above. 

(m)  Handicapped  Accessibility. 
Rehabilitation  work  financed  in  whole 
or  in  part  by  a  Section  312  loan  shall 
comply  with  Section  504  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C. 
794)  and  the  regulations  issued 
thereunder,  to  the  extent  required  by 
said  Act  and  regulations.  Such  work 
shall  also  comply  with  the  Architectural 
Barriers  Act  of  1968  (42  U.S.C.  4151  et 
seq.),  and  the  regulations  issued 
thereunder,  to  the  extent  required  by 
said  Act  and  regulations.  Such 
regulations  will  specify  which 
residential  structures  are  required  to  be 
made  accessible  to  the  handicapped. 
Until  such  regulations  are  issued,  the 
standards  for  accessibility  by  the 
handicapped  to  nonresidential  property 
and  the  nonresidential  portion  of  mixed 
use  property  shall  be  the  "American 
Standard  Specifications  for  Making 
Buildings  and  Facilities  Accessible  to, 
and  Usable  By,  the  Physically 
Handicapped"  Number  A-117.1-R  1979, 
subject  to  the  exceptions  contained  in  41 
CFR  101-19.604. 

(n)  Cost  Effective  Energy 
Conservation.  Section  312(i)  of  the 
Housing  Act  of  1964,  as  amended  in  1978 
(42  U.S.C.  1452b.)  and  the  regulations  at 
24  CFR  Part  39,  require  that 
rehabilitation  of  residential  properties 
under  the  Section  312  Loan  Program  be 
subject  to  Cost  Effective  Energy 
Conservation  Standards,  which  are  set 
forth  in  24  CFR  Part  39.  Such  Cost 
Effective  Energy  Standards  apply  to 
Section  312  loans  as  follows: 


(1)  Thermal  improvement  of 
construction  elements  which  would  not 
be  made  accessible  or  become  exposed 
during  rehabilitation  is  not  required. 

(2)  Energy  conservation  improvements 
which  are  not  practical  considering 
economic  feasibility,  program  needs, 
and  the  materials  and  type  of 
construction,  may  be  eliminated. 

(3)  For  mid-rise,  high-rise  and  many 
low-rise  multifamily  projects,  an  energy 
audit  must  be  carried  out  to  identify  and 
specify  the  energy  and  cost  savings 
which  are  estimated  to  result  from 
installing  energy  conservation  measures. 

(4)  All  measures  determined  to  be  cost 
effective,  given  loan  term  and  interest 
rate,  shall  be  accomplished. 

(o)  Labor  Standards.  (1)  For  a  loan  on 
a  residential  property  that  will  contain 
12  or  more  dwelling  units  after 
rehabilitation:  or  a  loan  on  a 
nonresidential  property  where  the 
actual  cost  of  the  rehabilitation  work 
exceeds  $2,000,  compliance  with  the 
Davis-Bacon  Act  (40  U.S.C.  276a  through 
276a-5,  as  amended),  the  Contract  Work 
Hours  and  Safety  Standards  Act  (40 
U.S.C.  327-333)  and  all  regulations 
issued  under  these  Acts,  and  with  other 
applicable  Federal  laws  and  regulations 
pertaining  to  labor  standards  will  be 
required.  In  particular,  all  laborers  and 
mechanics  employed  by  contractors  and 
subcontractors  on  rehabilitation  work, 
as  noted  above,  shall  be  paid  wages  at 
rates  not  less  than  those  prevailing  on 
similar  construction  in  the  locality,  as 
determined  by  the  Secretary  of  Labor. 

(2)  For  mixed-use  properties 
exceeding  the  respective  threshold  for 
the  residential  portion  of  12  dwelling 
units  or  $2,000  for  the  noiu-esidential 
portion,  the  lower  threshold  shall 
determine  the  applicability  of  labor 
standards  to  the  specific  project. 

(3)  For  residential  rehabilitation  loans 
using  the  "Sweat  Equity"  principle 
under  §  510.80,  the  Secretary  may  waive 
the  application  of  labor  standards  for 
work  being  accomplished  by  residents, 
where  ser\'ices  are  voluntarily  donated 
pursuant  to  Section  402(f)  of  the  Housing 
Act  of  1950. 

(4)  Where  part  of  the  rehabilitation 
work  is  not  funded  by  the  Section  312 
loan,  the  labor  standards  requirements 
shall  apply,  to  the  extent  required  by 
this  Section,  to  all  rehabilitation  work 
that  will  be  performed  after  loan 
approval,  whether  such  work  is 
conventionally  financed,  financed  by  the 
borrower's  own  funds  or  supplemental 
financing,  or  financed  by  Section  312 
loan  funds.  However,  if  conventional 
financing  involves  a  loan  insurance  or 
guarantee  program  that  requires 
application  of  Davis-Bacon  where  not 
otherwise  required  by  this  Section, 


Davis-Bacon  shall  apply  as  required 
under  such  program. 

(5)  The  LPA  is  responsible  for 
ensuring  that  labor  standards 
requirements  aie  applied  in  accordance 
with  this  Section.  "This  includes  making 
sure  that  these  requirements  are  in 
contract  documents,  as  well  as 
monitoring  borrower  compliance  with 
these  requirements. 

§  510.52    Relocation/displacement. 

(a)  Responsibility  of  Locality.  The 
locality  shall  administer  its  section  312 
Rehabilitation  Loan  Program  in  a 
manner  that  minimizes  any  potential  or 
actual  involuntary  displacement  of 
tenants.  Wherever  it  offers  the  potential 
of  minimizing  displacement,  the  locality 
shall  require  the  owner  to  consider  the 
feasibility  of  carrying  out  the 
rehabilitation  in  stages.  The  locality  is 
responsible  for  assuring  compliance 
with  the  provisions  of  this  section.  The 
locality  shall  annually  certify  to  HUD 
that  it  will  assure  compliance  with  these 
provisions.  To  pay  the  cost  of  relocation 
payments  and  other  relocation 
assistance,  the  locality  may  use  local 
public  funds  or  funds  available  under 
the  locality's  Community  Development 
Block  Grant  Program.  (To  use  block 
grant  funds,  the  locality  must  adopt  a 
written  policy  in  accordance  with  24 
CFR  570.602(c).)  The  locality  may  also 
enter  into  a  written  agreement  vvith  the 
private  owner  of  a  project  which 
provides  for  the  owner  to  pay  all  or  part 
of  the  cost  of  relocation  payments  and 
other  assistance  required  under  this 
section  and/or  to  reduce  the  rent 
charged  to  tenants  who  are  permitted  to 
continue  in  occupancy  of  a  dwelling  unit 
in  the  project.  The  locaUty  shall 
maintain  the  records  described  at  24 
CFR  42.207(e)  and  24  CFR  42.225. 

(b)  Applicability  of  Uniform  Act.  The 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(Uniform  Act)  and  HUD  implementing 
regulations  at  24  CFR  Part  42  apply  to 
the  displacement  of  certain  persons  as  a 
result  of  a  section  312  Rehabilitation 
Loan  provided  in  connection  with  an 
Urban  Renewal  Project  or  Neighborhood 
Development  Program  under  Title  I  of 
the  Housing  Act  of  1949,  as  amended. 
Code  Enforcement  under  section  117  of 
the  Housing  Act  of  1949,  or  a 
comprehensive  city  demonstration 
program  under  Title  I  of  the 
Demonstration  Cities  and  Metropolitan 
Development  Act  of  1966. 

(c)  Displacement  Not  Subject  to  the 
Uniform  Act.  The  provisions  of  this 
paragraph  apply  only  to  approved 
section  312  loan  activities  that  are  not 
subject  to  the  Uniform  Act.  HUD  has 
determined  that  requirements  identical 
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to  those  set  forth  at  24  CFR  Part  42.  as 
modified  by  this  paragraph  (c],  shall 
apply  with  respect  to  any  tenant  (not  an 
owner-occupant)  who  occupies  property 
to  be  rehabilitated  with  such  a  section 
312  loan. 

(1)  Issuance  of  Notice  to  Residential 
Tenants,  (i)  Except  as  indicated  in 
paragraph  (c)(7)  below,  the  locality  shall 
issue  to  each  residential  tenant  either  a 
notice  of  displacement  (described  at  24 
CFR  42.205)  which  is  effective 
immediately  or  a  notice  of  right  to 
continue  in  occupancy  (described  at 
CFR  42.207).  The  notice  shall  be  issued 
within  30  days  after  the  date  of  loan 
approval  or  by  such  later  date  as  is 
agreed  to  by  the  HUD  Area  Office.  If  the 
tenant  is  not  issued  either  of  these 
notices  within  the  prescribed  time,  he  or 
she  shall  automatically  be  eligible  for 
relocation  assistance  as  described  at  24 
CFR  42.205(b). 

(ii)  Any  tenant  required  by  the  owner 
to  move  from  the  property  before 
issuance  of  a  notice  as  described  under 
paragraph  (c)(l){i)  of  this  section,  but 
after  the  date  six  months  prior  to 
submission  of  the  section  312 
preapplication  (or  application,  if  there  is 
no  preapplication)  to  the  approving 
officer  shall  also  be  issued  a  notice  of 
displacement,  unless  he  or  she  was 
required  to  move  because  of  his/her 
breach  of  an  obligation  under  the  terms 
and  conditions  of  the  tenancy.  The 
notice  shall  be  effective  on  the  date  the 
tenant  vacated  the  property.  If  the 
tenant  chooses  to  relocate  again,  the  1- 
year  period  within  which  the  tenant 
must  purchase/rent  and  occupy  a 
replacement  dwelling  (see  24  CFR 
42.451(c))  and  the  l&-month  period  for 
filing  relocation  payment  claim(s)  shall 
not  begin  until  the  tenant  has  been 
provided  a  reasonable  choice  of 
opportunities  to  relocate  to  a 
comparable  replacement  dwelling.  If  the 
tenant  does  not  choose  to  relocate 
again,  he/she  shall  be  given  at  least  6 
months  in  which  to  file  relocation 
payment  claim(s). 

(2)  Issuance  of  Notice  to 
Nonresidential  Tenants.  The  locality 
shall  determine  whether  or  not  a 
nonresidential  tenant  will  be  required  to 
move  as  a  result  of  an  owner's  section 
312  loan.  If  a  nonresidential  tenant  is 
ordered  to  vacate  the  property  in 
connection  with  the  rehabilitation  or  if 
the  locality  determines  that  undue 
hardships  (e.g.,  substantial  increase  in 
rent  or  costly  suspension  of  operations) 
will  result  from  the  rehabilitation,  the 
locality  shall  promptly  issue  the  tenant  a 
notice  of  displacement  (described  at  24 
CFR  42.205).  If  a  nonresidential  tenant  is 
not  required  to  move  as  a  result  of  the 


rehabilitation,  the  terms  and  conditions 
of  continued  occupancy  are  matters  for 
negotiation  between  the  owner  and 
tenant. 

(3)  "Initiation  of  Negotiations."  For 
purposes  of  determining  eligibility  for  a 
replacement  housing  payment  under 
Subpart  G  of  24  CFR  Part  42,  the 
effective  date  of  the  notice  of 
displacement  shall  be  considered  to  be 
the  "initiation  of  negotiations." 

(4)  Replacement  Housing  Payment.  A 
displaced  residential  tenant  who  meets 
the  eligibility  conditions  described  in  24 
CFR  42.451  is  entitled  to  a  replacement 
housing  payment  to  help  him  or  her  rent 
or  buy  a  replacement  dwelling.  Any 
such  tenant  who  chooses  to  buy  a 
replacement  dwelling,  shall  receive  a 
downpayment  assistance  payment 
computed  under  24  CFR  42.455.  Any 
such  tenant  who  chooses  to  rent  a 
replacement  dwelling  is  entitled  to  a 
rental  assistance  payment  computed  in 
accordance  with  24  CFR  42.453.  unless  a 
Public  Housing  Agency  administering 
the  section  8  Existing  Housing  Program 
(24  CFR  Part  882)  determines  in 
accordance  with  the  section  8  eligibility 
criteria  in  24  CFR  Part  889  and  selection 
criteria  described  in  its  Administrative 
Plan  approved  by  HUD  that  the 
displaced  tenant  can  be  issued  a 
Certificate  of  Family  Participation  under 
that  program.  Assistance  through  the 
section  8  Existing  Housing  Program  can 
only  occur  when  (i)  the  tenant  has 
voluntarily  selected  a  replacement 
dwelling  which  meets  the  housing 
quality  standards  and  other 
requirements  of  that  program,  and  (ii) 
the  landlord  of  the  replacement  dwelling 
unit  is  willing  to  participate  in  the 
program.  If  the  tenant  elects  to  rent  a 
replacement  dwelling  that  cannot  be 
assisted  under  the  section  8  Existing 
Housing  Program,  he/she  must  be 
offered  the  rental  assistance  payment 
described  at  24  CFR  42.453.  (If  an 
eligible  tenant  voluntarily  selects  a 
rental  unit  that  meets  the  section  8 
requirements  and  the  owner  is  willing  to 
participate  in  the  Existing  Housing 
Program  but  the  tenant  refuses  to  apply 
for  and  accept  an  available  certificate, 
the  tenant  is  not  entitled  to  a  rental 
assistance  payment.  However,  the 
tenant  remains  eligible  for  a  moving 
expense  payment  computed  as 
described  at  24  CFR  42.303  or  24  CFR 
42.353). 

(5)  Modifications  to  Notice  of  Right  to 
Continue  in  Occupancy.  A  residential 
tenant  who  receives  a  notice  of  right  to 
continue  in  occupancy  (described  at  24 
CFR  42.207)  is  assured,  among  other 
things,  that  he  or  she  will  have  the  right 
to  continue  in  occupancy  in  the  property 


for  a  period  of  at  least  four  (4)  years. 
The  owner  must  explain  these  rights  to 
the  tenant.  The  terms  and  conditions  of 
continued  occupancy  must  be  set  forth 
in  a  lease  which  is  offered  to  the  tenant. 
The  lease,  including  renewal  options,  if 
any,  shall  run  for  a  continuous  period  of 
at  least  four  (4)  years.  The  rent  under 
such  a  lease  shall  be  in  accordance  with 
this  paragraph,  and  the  other  terms  and 
conditions  of  the  lease  shall  be  as 
customary  in  the  jurisdiction.  In 
addition,  the  lease  shall  give  the  tenant 
the  unilateral  right  to  cancel  the  lease  on 
thirty  (30)  days  advance  written  notice  if 
he  or  she  wishes  to  vacate  unless  State 
or  local  law  requires  a  longer  notice 
period.  In  order  to  benefit  from  the 
protections  of  this  rule,  the  tenant  must 
agree  to  enter  into  the  lease  within  a 
reasonable  period  after  completion  of 
the  rehabilitation  work.  The  procedures 
for  an  automatic  notice  of  displacement 
described  at  24  CFR  42.205(b)  and  24 
CFR  42.207(a)(4)  shall  not  apply.  In 
addition,  the  provisions  at  24  CFR 
42.207(a)(2)  governing  the  tenant's 
maximum  monthly  housing  cost  (rent 
and  estimated  utility  charges)  during  the 
4-year  period  are  modified  to  read  as 
follows: 

(i)  During  the  first  year  of  the  four- 
year  period,  the  tenant's  monthly 
housing  cost  shall  be  established  at  a 
level  that  does  not  exceed  the  greater  of: 

(A)  Twenty-five  percent  (25%)  of  the 
gross  income  of  all  adult  members  of  the 
household,  or 

(B)  One  hundred  and  five  percent 
(105%)  of  the  tenant's  monthly  housing 
cost  (rent  and  utility  charges)  for  the 
unit  six  months  prior  to  issuance  of  the 
notice  of  right  to  continue  in  occupancy. 
However,  this  provision  does  not 
preclude  the  owner  of  the  building  from 
requiring  the  tenant  to  pay  directly  to 
the  utility  company  the  cost  of  utilities 
which  are  separately  metered  after 
rehabilitation.  The  cost  of  any  such 
separately  metered  and  tenant-paid 
utilities  shall  be  excluded  from  the  105% 
computation. 

(ii)  At  the  end  of  the  first,  second  and 
third  years,  the  monthly  housing  cost 
may  be  increased.  The  monthly 
increase,  however,  shall  not  exceed  the 
sum  of  (A)  the  monthly  increase  in  the 
owner's  costs  for  utility  charges  and 
property  taxes  over  the  previous  year, 
plus  (B)  five  percent  (5%)  of  the  monthly 
contract  rent  (exclusive  of  utility  costs) 
charged  during  the  prior  year. 

(6)  Waiver  of  Right  to  Continue  in 
Occupancy.  Nothing  in  these  regulations 
shall  prevent  a  fully  informed  tenant, 
who  will  not  be  required  to  relocate 
permanently,  from  waiving  his/her  right 
to  be  issued  a  notice  of  right  to  continue 
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in  occupancy.  The  waiver  shall  be  in  a 
format  prescribed  by  HUD. 

(7)  Ineligible  Tenants.  Under  the 
following  circumstances,  the  teneint  is 
neither  entitled  to  a  notice  of 
displacement  nor  a  notice  of  right  to 
continue  in  occupancy,  nor  will  he  or 
she  receive  relocation  assistance: 

(i)  The  tenant  occupies  a  dwelling  and 
the  total  cost  of  the  rehabilitation  work 
(financed  by  a  Section  312  loan  or  other 
source)  that  is  allocable  to  the  tentant's 
unit  does  not  exceed  $2,500  and  the 
locality  determines  that  the  tenant  will 
not  be  required  to  move  because  of  the 
rehabilitation.  In  a  building  of  two  or 
more  units,  the  cost  allocable  to  the 
tenant's  unit  includes  the  pro  rata  share 
of  the  cost  of  work  done  to  common 
elements  of  the  property. 

(ii)  The  tenant  moves  to  the  property 
after  submission  of  the  loan  apphcation 
and  is  notified  in  writing  prior  to 
execution  of  the  lease  about  the 
proposal  and  its  effect  on  him  or  her. 

Subpart  E— Loan  Processing  and 
Administration 

§510.70    General. 

(a)  Responsibilities  of  Locality. 
Localities  participating  in  the  Section 
312  Program  shall  be  responsible  for 
performing  the  following  program 
functions  in  accordance  with  applicable 
law,  this  Part  and  other  appUcable 
Federal  regulations  and  executive 
orders  and  any  further  requirements 
contained  in  program  forms,  legal 
documents,  and  Handbooks: 

(1)  Selecting  eUgible  areas  in  which  to 
use  the  loan  funds  made  available  by 
the  Secretary,  consistent  with§  510.22. 

(2)  Selecting  income  groups  and 
property  types  on  which  to  focus  the 
available  loan  funds,  as  described  in 
510.2  and  510.24. 

(3)  Recommending  approval  of  loan 
applications  to  HUD,  or  approval  of 
loans  under  an  agreement  entered  into  a 
described  in  §  510.72,  Local  Approval 
Authority. 

(4)  Disapproving  loan  applications. 

(5)  Publicizing  the  availability  of 
Section  312  loan  funds  in  active  eligible 
areas. 

(6)  Providing  program  information  and 
application  assistance  to  potential  loan 
applicants. 

(7)  Processing  of  loan  applications 
which  includes,  but  is  not  limited  to, 
obtaining  credit  reports,  emplojTnent, 
income  verifications,  title  evidence, 
appraisals  and  other  pertinent 
information. 

(8)  Making  sound  loan  underwriting 
decisions  on  loan  apphcations  pursuant 
to  510.82. 


(9)  Assuring  that  cost  estimates,  work 
write-ups  and  detailed  specifications  for 
Section  312-assisted  rehabilitation  work 
are  prepared  properly  and  preparing  the 
documents,  where  necessary. 

(10)  Preparing  rehabilitation  contract 
documents  and,  where  necessary, 
completing  formal  competitive  bidding 
procedures. 

(11)  Assisting  the  borrower  in 
selecting  qualified  contractors. 

(12)  Completing  loan  settlement  in 
accordance  with  HUD  requirements  and 
assuring  a  valid  and  enforceable  Section 
312  loan. 

(13)  Maintaining  a  rehabilitation 
escrow  account. 

(14)  Performing  interim  and  final 
inspections  of  the  rehabilitation  work. 

(15)  Assisting  in  resolving  disputes 
between  the  contractor  and  the 
borrower. 

(16)  Assuring  that  the  rehabilitation 
financed  in  whole  or  in  part  by  the 
Section  312  Program  meets  minimum 
property  rehabilitation  standards  for  the 
area. 

(17)  Completing  loan  closeout, 
including  the  proper  disposition  of  all 
funds  in  the  rehabilitation  escrow 
account  in  accordance  with  HUD 
requirements. 

(18)  Assisting  HUD  in  contacting  and 
counseling  borrowers  who  have  become 
delinquent  in  making  payments  on  their 
loans. 

(19)  Assuring  that  the  other  Federal 
requirements  noted  in  Subpart  D  are 
satisfactorily  implemented. 

(b)  Designation  ofLPA.  The  locality 
shall  designate  a  local  processing 
agency  ("LPA")  as  its  lead  agency  in 
administering  the  Section  312  program 
for  the  locality.  The  LPA  shall  be  a  part 
of  the  locality's  governmental  structure, 
unless  the  locality  lacks  legal  capacity 
to  perform  the  functions  listed  in 
paragraph  (a)  of  this  Section,  in  which 
case  the  LPA  may  be  a  separate, 
special-purpose  unit  of  local 
government.  Insofar  as  practicable 
under  the  governmental  organization  of 
the  locality,  the  LPA  shall  have  the 
authority  and  responsibility  to 
coordinate  or  perform  all  of  the 
locality's  responsibilities  under  the 
Section  312  loan  program,  including 
those  listed  in  paragraph  (a)  of  this 
Section.  As  staled  in  Section  510.72,  the 
Local  Loan  Approval  Agreement  shall 
be  between  HIJD  and  the  locality  (and 
the  Approving  Offit:er  shall  be  an 
employee  of  the  locality),  unless  the 
locality  lacks  legal  capacity  to  enter  into 
the  Local  Loan  Approval  Agreement 
with  HUD,  in  which  case  the  agreement 
shall  be  between  HUD  and  the  LPA. 

(c)  Contracting  by  the  LPA.  As 
permitted  by  State  and  local  law,  the 


LPA  may  contract  with  individuals  or 
private  nonprofit  or  for-profit 
organizations,  including  financial 
institutions,  to  perform  all  or  any  of  its 
functions  in  connection  with  the  Section 
312  loan  program,  except  for  loan 
approval.  If  the  contract  is  funded  in 
whole  or  in  part  by  CDBG  funds 
pursuant  to  24  CFR  570.202(c)(4)  or 
570.206,  all  apphcable  requirements  of 
24  CFR  Part  570  apply  to  the  contract, 
including  §  §  570.201(g),  570.307  (g)  and 
(i)  and  570.507.  If  the  contract  or  activity 
is  funded  writh  Section  312  funds  by 
inclusion  of  an  amount  in  the  approved 
loan  to  compensate  the  contractor  for 
the  contractor's  services,  the 
requirements  of  24  CFR  Part  570  and 
OMB  Circular  A-102  (REV)  do  not  apply 
to  the  contract  or  activity. 
Nothwithstanding  any  contract  entered 
into  by  the  LPA,  HUD  will  hold  the 
locality  and  LPA  responsible  for 
compUance  with  this  Part,  the  312 
Handbook,  program  forms  and  legal 
documents,  and  any  other  applicable 
statutes  and  regidations,  as  fully  as  if 
the  locality  or  LPA  itself  had  performed 
the  contract  Where  the  terms  "locaHty" 
or  "LPA"  are  used  in  this  Part,  they 
include  any  contractor  with  the  locality 
or  LPA  which  performs  services  related 
to  the  Section  312  loan  program. 

§  510.72    Local  approval  auttiortty." 

(a)  Agreement.  Section  312 
rehabilitation  loans  may  be  approved  by 
a  HUD  Approving  Officer  or  by  the 
locaUty  under  a  Local  Loan  Approval 
Agreement  between  HUD  and  the  Chief 
Executive  Officer  of  the  locality,  unless 
the  locality  lacks  legal  capacity  to  enter 
into  such  an  agreement  with  HUD,  in 
which  case  the  agreement  shall  be 
between  HUD  and  the  LPA.  Loans 
approved  under  a  Local  Loan  Approval 
Agreement  are  contingent  upon  fund 
availability,  and  HUD  shall  retain  final 
commitment  (obligation)  authority. 

(1)  The  Local  Loan  Approval 
Agreement  shall  be  in  form  prescribed 
by  HUD  and  shall  specify  a  Local 
Processing  Agency  (LPA)  within  the 
locality  to  process  the  loans,  and  an 
Approving  Officer  to  approve  or 
disapprove  the  loans. 

(2)  The  Agreement  shall  also  specify 
the  type  of  loans  for  which  the  locality 
will  have  lopal  approval  authority. 

(3)  The  locality  shall  furnish  to  HUD  . 
information  on  the  LPA  which  has  been 
designated  to  process  Section  312  loans, 
and  the  Approving  Officer  who  will 
make  the  apprdval/disapproval 
decisions. 

(4)  The  determination  of  whether  an 
LPA  is  qualified  to  process  and  the 
Approving  Officer  to  approve 
rehabilitation  loans  shall  be  made  by 
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the  HUD  Area  Office  Manager.  The 
person  selected  as  Approving  Officer 
must  have  supervisory  or  executive 
level  responsibilities  within  the  locality, 
or  within  an  LPA  if  the  locality  lacks 
legal  capacity  to  accept  responsibility  of 
loan  approval.  The  person  shall  also 
have  a  total  familiarity  with  the  section 
312  program  requirements  and  policies, 
with  rehabilitation  financing  standards, 
and  with  conventional  underwriting 
principles.  However,  the  person  shall 
not  exercise  any  direct  section  312  loan 
processing  responsibilities.  The  locality 
or  LPA.  as  applicable,  may  designate  an 
alternative  Approving  Officer  who  will 
act  in  the  Approving  Officer's  absence, 
also  subject  to  HUD  approval.  No 
individual  may  serve  as  Approving 
Officer  unless  mentioned  in  the 
Agreement. 

(5)  Once  the  LPA  and  Approving 
Officer  are  found  acceptable.  HUD  will 
prepare  the  Agreement  with  the  locality. 

(6)  The  Agreement  once  concluded 
with  the  locality  shall  remain  in  effect 
until  cancelled  by  HUD  or  the  locality 
pursuant  to  the  terms  of  the  Agreement. 

(b)  Performance  Monitoring.  Periodic 
monitoring  of  the  locality  and  LPA's 
performance  shall  be  undertaken  by  the 
Area  Office  staff  in  accordance  with  the 
requirements  of  §  510.154.  Failure  to 
abide  by  this  Part  or  any  other  HUD 
program  requirement  in  the  operation  of 
the  local  section  312  program  may  result 
in: 

(1)  Cancellation  of  the  Agreement  and 
withdrawal  of  local  approval  authoritj-; 

(2)  Temporary  suspension  of  all  or 
part  of  the  local  approval  authority  until 
corrective  measures  are  taken;  and/or 

(3)  Other  actions  as  described  in 
§  510.156  or  the  Agreement. 

(c)  Agreement  Required.  All 
participating  localities  committing 
$200,000  or  more  annually  in  General 
Use  and/or  Urban  Homesteading 
rehabilitation  loans  for  any  previous  2- 
year  period  shall  be  required  to  assume 
local  approval  authority  for  at  least 
single-family  loans  within  18  months  of 
the  effective  data  of  this  regulation. 
Failure  to  meet  this  requirement  may 
result  in  either  a  reduction  of  loan  fund 
allocation  or  in  total  withdrawal  of  loan 
funds.  All  other  participating  localities 
may  assume  local  approval  authority  if 
they  have  demonstrated  their  capacity 
to  carry  out  either  a  CDBG 
rehabilitation  loan  program  or  a  local 
section  312  Loan  Program  as  described 
in  §  510.70(a). 

§  510.74    Property  appraisal. 

(a)  An  appraisal  is  required  for  every 
single-family  residential  property  to  be 
rehabilitated  under  the  section  312 
program  where  the  loan  exceeds  $27,000, 


and  for  every  multifamily, 
nonresidential  and  mixed-use  loan  in 
order  to  determine  the  value  of  the 
security  available  for  repayment  of  the 
loan. 

(b)  Residential.  For  residential 
property  on  which  the  loan  amount  will 
exceed  $27,000,  an  as-is  appraisal  is 
required.  This  appraisal  represents  the 
price  a  property  will  bring  on  the  open 
market  given  its  current  condition,  its 
adaptability,  and  the  availability  of 
conventional  financing. 

(c)  Nonresidential.  For  a 
nonresidential  property,  the  appraisal 
shall  be  an  estimate  of  the  fair  market 
value  of  the  property  after 
rehabilitation. 

(d)  Mixed-Use.  For  mixed-use 
property,  the  appraisal  shall  include  the 
as-is  value  for  the  entire  property  and 
the  estimated  fair  market  value  of  the 
nonresidential  portion  of  the  property 
after  rehabilitation. 

(e)  Appraisal  responsibility.  The  LPA 
shall  arrange  for  appraisals  by  HUD- 
approved  appraisers  on  properties 
involving  loans  of  $250,000  or  more.  For 
loans  of  less  than  $250,000,  the 
appraisals  shall  be  made  either  by 
qualified  local  staff  or  by  fee  appraisers. 
The  LPA  shall  maintain  adequate 
documentation  to  support  the 
qualifications  of  the  appraiser  and  the 
adequacy  of  the  appraisal. 

§  510.76    Financial  verifications. 

(a)  Forms  of  Verification.  The 
financial  capability  of  the  applicant 
shall  be  verified  by  the  LPA  for  the 
purpose  of  making  the  required 
determinations  under  §  510.82(a)(3) 
concerning  the  ability  to  repay  the 
rehabilitation  loan.  Financial 
verifications  shall  be  satisfactorily 
completed  either  by  using  the  financial 
verification  forms  developed  by  HUD  or 
other  types  of  documentation  acceptable 
to  HUD.  In  all  cases,  data  must  be 
adequate  to  make  a  sound  credit 
decision. 

(b)  Compliance  with  other  Federal 
Requirements.  Financial  verification 
under  this  section  is  subject  to 

§  510.50(e)  of  this  Part,  Right  to 
Financial  Privacy  Act.  The  disclosure  of 
information  identifiable  as  pertaining  to 
individual  section  312  applicants  and 
recipients  is  subject  to  §  510.50(d)  of  this 
Part,  Freedom  of  Information  and 
Privacy  Acts. 

§510.78    Rehabilitation  contract 
development. 

The  borrower,  as  described  in 
§  510.80,  may  act  as  his  or  her  own 
contractor  or  may  hire  a  recognized 
general  contractor,  who  has  a  license 
where  applicable,  with  an  established 


record  of  satisfactory  performance  as  a 
general  contractor  for  the  types  and 
level  of  proposed  construction 
applicable  to  the  property  to  be 
rehabilitated. 

(a)  Contract  requirements.  Where  the 
borrower  is  hiring  a  general  contractor, 
a  written  contract  between  them  shall 
be  required.  At  a  minimum,  the  contract 
shall  include: 

(1)  The  detailed  description  of  the 
work  to  be  performed; 

(2)  The  bid  and  proposal  of  the  - 
contractor  where  formal  bidding  is 
involved  or  a  price  with  an  itemized 
breakdown  of  cost  where  negotiation  is 
used; 

(3)  The  times  within  which 
performance  and  payment  are  required; 

(4)  All  other  provisions  necessary  to 
describe  the  responsibilities  of  both  the 
borrower  and  the  contractor,  including  a 
one-year  warranty  on  all  work 
performed;  and 

(5)  All  provisions  necessary  to  comply 
with  the  Federal  statutes  and 
regulations  which  apply  to  Section  312 
construction  contracts,  including  labor 
standards  (510.50(o)),  Executive  Order 
11246  (510.50(f)(4)),  Section  3  of  the 
Housing  and  Urban  Development  Act  of 
1968  (510.50(f)(5]),  and  lead-based  paint 
(510.50(1)). 

(b)  Contract  development.  The  LPA 
shall  provide  technical  assistance  in 
contract  development  as  described  in 
this  §  510.78(b). 

(1)  Determining  the  scope  of  work  and 
cost  estimates.  While  preliminary  code 
enforcement  inspections  and  notices  of 
violations  are  not  required  by  HUD,  the 
work  write-up  shall  include  all  work 
necessary  to  meet  the  Property 
Rehabilitation  Standards  for  the  eligible 
area  in  which  the  property  is  located.  In 
assuring  that  this  requirement  is  met,  the 
LPA  must  make  at  least  one  mandatory 
site  visit  to  the  property. 

Any  rehabilitation  work  necessary  to 
comply  with  handicapped  accessibility 
requirements  (510.50(m)),  historic 
preservation  and  environmental 
standards  (510.50(g)(k)).  cost  effective 
energy  conservation  standards 
(510.50(n)),  and  to  treat  identified 
immediate  lead-based  paint  hazards 
(510.50(1))  shall  also  be  included.  Finally, 
the  work  write-up  shall  also  include  all 
the  work  necessary  to  provide  the 
Government  with  a  property  sound 
enough  to  qualify  as  an  acceptable 
financial  risk.  For  work  estimated  to 
cost  $27,000,  or  less,  the  borrower  in 
conjunction  with  a  contractor  may 
provide  a  detailed  work  write-up  and 
costs  will  be  verified  by  the  LPA.  For 
work  estimated  to  cost  more  than 
$27,000,  except  in  cases  where  the 
owner  serves  as  contractor,  the 
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contractor  may  not  prepare  the  work 
write-up.  In  such  cases,  the  work  write- 
up  will  be  prepared  by  the  LPA  or  by  the 
borrower  with  assistance  from  an 
independent  third  party  such  as  an 
architectural,  engineering  or  building 
inspection  firm  which  may  prepare  all  or 
a  portion  of  the  detailed  work  write-up 
and  cost  estimate.  In  all  cases  in  which 
the  LPA  does  not  prepare  the  work 
write-up,  the  LPA  shall  assure  that  the 
planned  scope  of  work  corrects  all  PRS 
deficiencies,  complies  with  the  Federal 
requirements  cited  above,  and  that  the 
cost  is  reasonable. 

(2)  Obtaining  contractors '  bids  and 
proposals.  Prior  io  loan  approval,  firm 
bids  shall  be  obtained,  or  an  agreement 
with  the  borrower  developed  pursuant 
to  510.80(b),  for  all  work  included  in  the 
work  write-up,  whether  financed  by  the 
section  312  loan  or  by  supplementary 
financing.  For  rehabilitation  estimated 
to  cost  over  $27,000,  the  contractor  (if 
other  than  the  borrower)  shall  be 
selected  by  formal  competitive  bidding, 
under  written  procedures  developed  by 
the  LPA.  Rehabilitation  projects 
estimated  to  cost  less  than  $27,000  may 
utilize  negotiation  to  select  a  contractor. 
The  borrower  and  the  LPA  are 
encouraged,  but  not  required,  to 
negotiate  with  more  than  one  contractor. 
Negotiations  may  also  be  used  when 
competitive  bidding  is  infeasible  or 
unreasonable  for  projects  over  $27,000, 
with  the  approval  of  the  HUD  Area 
Manager. 

(3)  Contractor  selection.  The  borrower 
is  responsible  for  selection  of  the 
contractor.  The  borrower  shall  select  a 
contractor  at  a  price  which  is  not  in 
excess  of  110  percent  of  the  LPA  cost 
estimate  for  the  work.  If  the  borrower 
wishes  to  select  a  contractor  whose  bid 
is  in  excess  of  110  percent  of  the  LPA's 
cost  estimate  for  the  work  included,  the 
borrower  may  do  eo,  provided  that  the 
borrower  escrows  at  time  of  settlement, 
or  provides  a  letter  6{  commitment 
pursuant  to  §  510.86(b),  for 
supplementary  financing  in  the  amount 
by  which  the  contract  price  exceeds  110 
percent  of  the  LPA  estimate.  In  order  to 
assure  HUD,  as  lender,  of  the 
contractor's  qualifications  and  of 
compliance  with  the  Federal 
requirements  cited  in  paragraph  (b)(1)  of 
this  Section,  the  LPA  shall  concur  in  the 
award  of  all  contracts.  Prior  to 
concurrence,  the  LPA  shall  assure  that 
each  contractor  has  adequate  worker's 
compensation,  comprehensive  public 
liability,  and  property  damage 
insurance.  The  LPA  shall  apply 
standards  for  approval  of  contractors  in 
a  manner  which  complies  with 

§  510.50(f).  Also  the  locality  shall 


encourage  the  participation  in  the 
Section  312  program  by  small  local 
contractors  and  socially  and 
economically  disadvantaged  contractors 
including  contractors  owned  or 
controlled  by  members  of  minority 
groups  or  women  by  helping  to  reduce 
their  problems  with  insurance,  bonding, 
credit,  or  skills  training.  CDBG  funds 
may  be  used  for  this  purpose,  to  the 
extent  permitted  by  24  CFR  570.206. 

(4)  Contract  preparation  and  award. 
The  LPA  shall  prepare  the  contract  and 
assist  the  borrower  in  its  execution.  The 
LPA  shall  assure  that,  to  the  extent 
possible  under  State  and  local  law,  the 
timing  of  execution  of  the  contract  or 
issuance  of  the  proceed  order  is 
arranged  so  that  the  lien  of  the  Section 
312  loan  will  have  priority  over 
mechanics  liens  resulting  from  work 
financed  by  the  Section  312  loan  and 
any  supplementary  financing. 

§  510.80    Borrower  as  contractor. 

(a)  Non-Professional  Contractor.  (1) 
Rehabilitation  work  on  any  eligible 
property  may  be  undertaken  by  the 
borrower,  including  cooperatives, 
corporations  or  partnerships,  using  their 
own  labor;  by  acting  as  a  general 
contractor  and  supervising  the  hiring 
and  work  of  all  subcontractors;  by 
performing  some  of  the  work 
themselves;  or  by  some  combination  of 
these  methods.  Where  subcontractors 
are  utilized  in  part,  the  borrower  shall 
have  separate  written  contracts  with 
each  subcontractor  performing  work 
which  shall  include  those  provisions 
listed  in  §  510.78(a). 

(2)  Self-Help  Agreement.  For  those 
portions  of  the  work  to  be  accomplished 
by  the  borrower,  either  by  his/her  own 
labor,  or  by  acting  as  a  general 
contractor,  an  agreement  shall  be 
executed  between  the  LPA  and  the 
borrower  which  sets  forth  the  minimum 
conditions  for  accomplishing  the  work. 
This  Self-Help  Agreement  shall  contain: 

(i)  The  specifications  and  scope  of 
work  to  be  done  by  the  borrower  and  by 
subcontractors; 

(ii)  A  reasonable  time  schedule  for 
completion; 

(iii)  Alternate  means  of  accomplishing 
the  work  if  the  borrower  is  unable  or 
unwilling  to  do  so; 

(iv)  A  method  of  selecting  and 
managing  subcontractors; 

(v)  Costs  for  materials  and  equipment 
to  be  used  by  the  borrower  and  for  the 
work  to  be  done  by  subcontractors; 

(vi)  Provisions  necessary  to  comply 
with  applicable  Federal,  Stale  and  local 
requirements;  and 

(vii)  Sanctions  to  be  applied  if  the 
work  is  not  completed  properly  or  is 
unduly  delayed. 


(3)  Technical  Assistance.  The  LPA 
shall  provide  technical  assistance  as 
described  in  §  510.78(b)(1)  for 
determining  the  scope  of  work  and  cost 
estimate,  clearly  differentiating  the  work 
which  will  be  completed  by  the 
borrower  from  the  work  which  will  be 
completed  by  subcontractors. 
Construction  assistance,  in  the  form  of 
counseling  and  guidance  to  the  borrower 
on  construction  techniques,  may  be 
provided  by  the  LPA  or  its  designee  as 
necessary.  A  written  contract  between 
the  borrower  and  each  subcontractor  is 
required  and  shall  be  reviewed  by  the 
LPA  prior  to  the  approval  of  the  loan. 
The  LPA  shall  inspect  and  ensure  the 
proper  installation  of  materials  and 
equipment.  During  the  progress  of  the 
work  of  each  subcontractor,  10  percent 
of  payment  will  be  retained.  However, 
upon  satisfactory  completion  of  an 
individual  subcontract,  the  entire 
amount  due  may  be  released  from  the 
rehabilitation  escrow  account,  except 
where  State  or  local  law  provides 
otherwise. 

(4)  Compensation  to  borrower.  For 
work  accomplished  directly  by  the  labor 
of  the  borrower,  the  rehabilitation  loan 
amount  shall  not  include  funds  to  pay 
the  borrower  or  family  members  for 
their  labor.  Disbursements  from  the 
rehabilitation  escrow  account  for 
specified  materials  and  equipment  may 
be  made  only  after  proper  installation. 
In  addition,  no  compensation  allowance 
may  be  made  to  the  borrower  from  loan 
proceeds  for  his/her  performance  of  the 
function  of  general  contractor.  However, 
subcontractors  who  are  under  contract 
with  the  borrower,  acting  as  general 
contractor,  may  include  profit  and 
overhead  in  their  bid  amounts. 

(5)  Contingency  factor.  For 
rehabilitation  loans  utilizing  the  self- 
help  process,  the  Area  Manager  may 
authorize  up  to  a  15  percent 
contingency,  if  appropriate,  as  an 
includable  cost  under  Section  510.38. 

(b)  Professional  contractor.[l)  Self- 
Help  Agreement.  Where  the  borrower  is 
a  recognized  general  contractor,  who 
has  a  license  where  applicable,  with  an 
established  record  of  satisfactory 
performance  as  a  general  contractor  for 
the  types  and  level  of  proposed 
construction  as  described  in  this  Part,  an 
agreement  between  the  borrower  and 
LPA  shall  include  at  minimum  those 
provisions  cited  in  Section  510.78(a). 

(2)  Work  Write-up  and  Cost  Estimate. 
Where  the  borrower  is  a  building 
professional  and  is  serving  as  a  general 
contractor,  the  borrower,  the  LPA  or  a 
third  party  may  provide  the  work  write- 
up.  For  loans  of  $27,000  or  under,  the 
LPA  shall  verify  the  proposed  cost  as 
being  not  more  than  110  percent  of  the 
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LPA's  estimate  of  tlie  amount  described 
in  paragraph  (b)(3)  of  this  Section 
(including  overhead  allowance),  FOr 
loans  over  $27,000  where  the  work 
write-up  is  prepared  by  the  borrower, 
the  LPA  shall  require  an  independent 
cost  estimate  by  a  qualified  third  party 
selected  by  the  LPA  and  agreed  upon  by 
the  applicant.  It  is  anticipated  that  those 
requested  to  prepare  the  cost  estimate 
will  generally  be  building  inspection 
firms,  architectural  and/or  engineering 
firms,  or  other  general  contractors.  The 
party  preparing  the  estimate  shall  have 
no  interest  in  the  property  beyond  his  or 
her  fee,  which  shall  be  paid  by  the 
applicant  and  is  an  eligible  loan 
expense. 

(3)  Compensation  to  Borrower.  No 
compensation  allowance,  or  profit,  may 
be  made  to  the  borrower  from  loan 
proceeds  for  his/her  performance  of  the 
function  of  general  contractor.  However, 
the  borrower/professional  contractor 
may  receive  an  overhead  allowance  of 
10  percent  of  the  following:  the  total  of 
the  cost  of  all  the  subcontractor's 
contracts  plus  the  cost  of  materials  and 
labor  for  those  portions  of  the  work  to 
be  performed  by  the  contractor's 
employees. 

(c)  Timing  of  Commencement  of 
Work.  To  the  extent  possible  under 
State  and  local  law,  the  LPA  shall 
assure  that  the  timing  of  execution  of 
the  self-help  agreement  or  issuance  of 
proceed  order  is  arranged  so  that  the 
lien  of  the  Section  312  loan  will  have 
priority  over  mechanics  liens  resulting 
from  work  fmanced  by  the  Section  312 
loan  and  any  supplementary  financing. 

§  510.82    Loan  Approval:  Required 
Determinations. 

The  Approving  Officer,  in  connection 
with  approving  a  Section  312 
rehabilitation  loan  subject  to  HUD  fund 
availability  and  the  LPA  or  locality  (as 
applicable)  in  recommending  approval 
of  a  Section  312  loan,  shall  underwrite 
the  loan  and  make  the  following  specific 
determinations: 

(a)  The  loan  is  an  acceptable  risk, 
taking  into  consideration:  (1)  The  need 
for  the  rehabilitation. 

(2)  The  security  available  for  the  loan. 
While  all  Section  312  loans  must  be 
secured  as  stated  in  §  510.42  and  must 
be  within  the  maximum  loan  amounts 
set  forth  in  §  510.36,  under  this 
paragraph' the  borrower's  equity  in  the 
property  and  the  lien  position  of  the 
Section  312  loan  as  shown  by  the  title 
evidence  shall  be  considered  for 
underwriting  purposes.  The  following 
provisions  shall  be  utilized  where 
applicable  to  improve  the  security 
available  for  the  loan: 


(i)  In  cases  in  which  a  corporation  is 
the  borrower,  the  authorized  Officer  of 
the  corporation  shall  execute  the 
promissory  note  and  mortgage  on  behalf 
of  the  corporation.  When  there  is  little 
or  no  net  worth  in  a  corporation  beyond 
the  property  involved  in  the  loan  or 
there  are  other  factors  associated  with 
the  loan  application  which  make  the 
loan  a  questionable  underwriting  risk, 
the  Approving  Officer  shall  require  a 
corporate  officer  or  a  principal 
stockholder  to  personally  guarantee  the 
Section  312  loan  and  to  co-sign  the 
promissory  note.  The  assets  of  the 
personal  signatory  must  be  sufficient  to 
add  materially  to  the  security  of  the 
loan. 

(ii)  In  cases  of  individual  ownership, 
joint  ownership  or  when  a  partnership 
or  trust  is  the  borrower,  the  Section  312 
loan  shall  be  considered  a  recourse  loan 
and  all  partners  or  trustees,  corporations 
and  individuals  shall  assume  personal 
liability  for  repayment  of  the  Section  312 
loan.  This  requirement  includes  limited 
partners  who  shall  also  assume  personal 
liability  by  co-signing  the  note  as  a 
borrower  or  by  personally  guaranteeing 
the  loan. 

(iii)  Any  personal  guarantee  or 
endorsement  by  an  individual  shall  not 
relieve  the  partnership,  trust  or 
corporate  applicant  from  being  required 
to  secure  the  Section  312  loan  with  a 
mortgage  or  deed  of  trust  on  the 
property  to  be  rehabilitated. 

(3)  The  ability  of  the  applicant  and/or 
an  investment  project  to  repay  the  loan. 
This  shall  include  consideration  of  the 
applicant's  history  of  debt  repayment  as 
well  as  the  actual  sources  and  amounts 
comprising  the  applicant's  income  and/ 
or  investment  project  income  and 
expenses.  In  cases  where  an  investor- 
owned  property  only  marginally 
produces  enough  income  to  cover 
expenses  and  the  loan  repayment,  the 
applicant's  strong  financial  condition 
and  ability  to  repay  the  loan  may 
support  a  finding  of  acceptable  risk. 

(4)  The  sufficiency  of  funds  for 
rehabilitation.  This  consideration  means 
assurance  that  funding  from  the  Section 
312  loan  and  any  supplemental  financing 
will  be  sufficient  to  finance  all 
rehabilitation  which  is  required  by  the 
rehabilitation  loan  agreement  between 
HUD  and  the  borrower. 

(b)  The  applicant  is  unable  to  secure 
the  necessary  funds  to  finance  the 
required  rehabilitation  from  other 
sources  upon  comparable  terms  and 
conditions.  "Other  sources"  in  this 
context  refer  to  conventional  financing 
and  do  not  include  other  Federal,  State 
or  local  funding  programs  providing 
rehabilitation  financing,  such  as  CDBC. 


(c)  The  loan  complies  with  all  other 
requirements  of  this  Part. 

(d)  Loans  which  do  not  meet  these 
standards  shall  be  disapproved  and  the 
applicant  informed  under  the  provisions 
of  the  Equal  Credit  Opportunity  Act  of 
1976,  pursuant  to  §  510.50(f)(6). 

§  510.84    Loan  Settlement 

(a)  Loan  settlement.  Loan  settlement 
of  Section  312  rehabilitation  loan  funds 
shall  be  accomplished  by  the  LPA 
according  to  the  following  procedures: 

(1)  Prepare  and  have  the  borrower 
execute  the  rehabilitation  loan 
agreement,  the  promissory  note  and 
mortgage,  deed  of  trust,  or  other  loan 
security  instrument  as  required  by 
Section  510.42; 

(2)  Prepare  and  have  the  borrower 
execute  the  Rent  Regulatory  Agreement 
if  required  under  §  510.102; 

(3)  Take  actions  to  assure  that 
settlement  complies  with  Truth-in- 
Lending  Requirements  (510.50(a))  and 
Real  Estate  Settlement  Procedures  (if 
refinancing  a  land  sales  contract  is 
involved.  §  510.50(b)). 

(4)  Ensure  that  necessary  and 
adequate  insurance  policies  such  as  fire, 
flood,  disaster  and  extended  coverage 
are  in  force  and  all  taxes,  special 
assessments  and  ground  rents  are  paid 
to  date  of  loan  settlement  and  provision 
is  made  for  payment  of  these  items 
during  construction  and  for  collection  of 
monthly  escrow  payments  for  these 
items  unless  a  lender  with  a  senior 
position  is  collecting  such  escrows; 

(5)  For  refinancing,  ensure  that  a  full 
statement  of  amounts  due  for  all  loans 
or  mortgages  to  be  refinanced  is 
available; 

(6)  Advise  the  borrower  of  the  loan 
repayment  schedule  including  escrow 
accounts,  the  servicer's  name  and 
address,  and  the  date  the  first  loan 
payment  is  due; 

(7)  Inform  the  borrower  that  the 
rehabilitation  loan  agreement  will 
become  a  legally  binding  contract, 
effective  after  the  full  discharge  of 
rescission  rights  under  the  Truth-in- 
Lending  Act,  if  applicable; 

(8)  Have  the  LPA's  counsel  participate 
as  may  be  necessary  to  assure  the  legal 
enforceability  of  the  loan  documents 
and  the  priority  of  the  lien  of  the  loan 
security  instrument  in  accordance  with 
the  approved  loan  application; 

(9)  If  the  cost  of  rehabilitation  work 
exceeds  the  amount  of  the  loan 
approved,  then  supplemental  financing 
from  the  borrower  or  legally-binding 
commitments  of  such  financing  from 
other  parties  shall  be  provided  at  loan 
settlement,  as  required  by  510.86(b). 

(b)  Post-settlement.  After  settlement, 
the  LPA  shall  ensure  that: 
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(1)  Section  312  loan  documents  are 
immediately  and  properly  recorded; 

(2)  Documentation  is  obtained  of 
completion  of  refinancing  in  accordance 
with  correct  legal  procedure  for  the 
jurisdiction. 

(3)  All  loan  funds  are  disbursed  from 
the  rehabilitation  escrow  account 
properly  pursuant  to  §  510.86. 

(4)  Within  the  time  prescribed  by 
HUD,  all  appropriate  documentation  is 
forwarded  to  the  HUD  Area  Office;  the 
necessary  loan  documents  are  sent 
directly  to  the  servicer,  as  specified  by 
HUD. 

§  510.86    Management  of  rehabilitation 
escrow  account. 

(a)  Accounts.  The  LPA  shall  maintain 
one  or  more  accounts  with  cash 
depository  institutions  for  all 
rehabilitation  escrow  account  funds,  as 
well  as  for  supplemental  funds  provided 
by  the  borrower.  The  account(s)  shall  be 
separate  and  distinct  from  all  other 
accounts  maintained  by  the  LPA  and 
shall  be  for  the  sole  purpose  of 
depositing  rehabilitation  escrow  account 
funds.  The  accounts  will  be  non-interest 
bearing.  LPAs  are  encouraged  to  open 
accounts  in  minority  lending  institutions 
and/or  institutions  that  promote  and 
support,  by  lending  practice,  the 
localities'  community  development 
objectives. 

(b)  Supplemental  financing. 
Supplemental  financing  which  is 
provided  by  means  of  a  commitment 
from  a  lending  institution,  or  a  grant  or 
loan  from  other  Federal,  State,  public  or 
private  sources  may  either  be  deposited 
in  the  escrow  account  or  be  applied 
directly  to  payment  for  the  rehabilitation 
work.  If  applied  directly,  such  financing 
shall  be  set  aside  for  the  rehabilitation 
work  under  a  legally-binding 
commitment  provided  at  loan  settlement 
and  shall  either  be  used  in  full  prior  to 
any  disbursements  being  made  from  the 
escrow  account  or  both  private  and 
public  funds  shall  be  drawn  upon 
jointly.  For  supplemental  financing 
provided  in  cash  by  the  borrower,  it 
shall  be  deposited  in  the  escrow^account 
at  or  prior  to  loan  settlement  to  assure 
its  availability  for  the  rehabilitation 
work.  A  loan  approval  made  in  reliance 
on  the  availability  from  any  source  of 
supplemental  financing  for  any  portion 
of  the  rehabilitation  work  included  in 
the  approved  loan  amount  is  subject  to 
the  condition  that  such  financing  will  be 
legally  committed  at  loan  settlement  as 
required  by  this  paragraph.  If  such 
financing  is  not  available  at  settlement, 
loan  approval  may  be  cancelled  by  the 
LPA. 

(c)  Disbursements.  (1)  Disbursements 
from  the  rehabilitation  escrow  account 


shall  be  by  check,  and  checks  shall  be 
issued  directly  to  the  contractor  or  other 
payee  based  upon  a  voucher  system. 
The  voucher  shall  include  a  request  for 
payment  from  the  payee,  and  such 
payment  from  the  escrow  account  shall 
be  authorized  by  both  the  borrower  and 
the  LPA  executing  the  voucher.  At  loan 
settlement  vouchers  are  not  required; 
payments  due  at  settlement  as  described 
in  §  510.38  shall  bq  paid  by  check  which 
is  made  payable  joiptly  to  the  borrower 
and  payee.  The  disjjursement  to  the 
payee  will  occur  ^  endorsement  of  the 
check  by  the  borrowetCln  case  of  a 
default  prior  to  doirtpletion  of 
construction  under  the  Section  312 
security  instrument,  HUD  may  order 
disbursement  from  the  rehabilitation 
escrow  account  in  order  to  complete 
construction,  if  determined  necessary  by 
HUD  in  order  to  protect  its  security 
interest. 

(2)  If  the  rehabilitation  costs  are  less 
than  anticipated  and  unutilized  fimds 
remain  in  the  account,  such  funds  may 
be  disbursed  in  the  following  order: 

(i)  to  the  borrower,  as  a 
reimbursement  for  supplementary 
financing  originally  made  available  as  a 
cash  deposit  in  the  escrow  account  (but 
in  no  instance  shall  the  reimbursement 
be  in  excess  of  the  cash  deposit  made 
by  the  borrower); 

(ii)  to  reduce  the  principal  amount  of 
the  supplemental  loan,  up  to  the 
principal  amount  of  any  supplemental 
financing  made  available  through 
conventional  financing  or  other  Federal, 
State  or  local  rehabilitation  loan 
programs;  and 

(iii)  to  reduce  the  principal  amount  of 
the  Section  312  loan. 

(d)  Cost  overruns.  If  the  rehabilitation 
costs  are  greater  than  anticipated,  and 
the  scope  of  work  carmot  be  decreased, 
the  additional  funds  needed  shall  be 
obtained  from  the  borrower  and 
immediately  deposited  in  the 
rehabilitation  escrow  account.  However, 
if  the  reasons  for  the  cost  overrun  were 
clearly  beyond  the  control  of  the 
borrower  and  supplemental  financing 
cannot  be  timely  obtained  from  any 
reasonably  available  source,  then  a  new 
loan  apphcation  for  the  total  adjusted 
rehabilitation  cost  may  be  processed 
and  approved,  subject  to  availability  of 
funds  from  HUD  and  applicability  of 
loan  limits. 

(e)  Fund  accountability.  The  Secretary 
and  the  Comptroller  General  of  the 
United  States,  or  their  designees,  shall 
have  access,  for  the  purpose  of  audit 
and  examination,  to  the  books, 
documents,  and  records  of  the  locality 
and  the  LPA,  or  its  agent  or  contractor, 
related  to  the  administration  of  the 
Section  312  Loan  Program.  Records  shall 


be  retained  for  the  life  of  the  loan  or  for 
such  shorter  period  as  may  be 
prescribed  by  the  Secretary. 

§  510.88    Inspection  monitoring  and 
progress  payments. 

(a)  Inspections.  (1)  Progress  and  final 
payments  to  the  contractor,  or  to  the 
materials  supplier  where  a  line  of  credit 
is  established  in  the  case  of  self-help 
projects,  shall  be  approved  by  the  LPA 
only  after  the  work  has  been  inspected 
and  found  to  be  in  compliance  with  the 
contract  and  with  the  PRS. 

(2)  The  LPA  is  responsible  for 
securing  inspections  on  all  properties 
where  the  Section  312  loan  amount  is 
less  than  $250,000. 

(3)  On  properties  with  Section  312 
loans  of  $250,000  or  more,  HUD  or  a 
HUD-approved  inspector  and  the  LPA 
staff  shall  make  joint  inspections,  as 
agreed  upon  by  ihem. 

(b)  Holdback.  (1)  A  holdback  of  10 
percent  of  the  value  of  the  work 
completed  for  each  progress  payment  to 
the  general  contractor,  the  borrower  and 
subcontractors  under  self-help/sweat 
equity  loans  is  required  during 
construction.  Upon  inspection  and 
certification  of  completion  in 
accordance  with  the  contract  and 
applicable  PRS,  the  final  construction 
payment,  including  the  holdback 
amount,  may  be  approved  by  the  LPA.  A 
holdback  higher  than  10  percent  may  be 
utilized  by  the  LPA  to  ensure 
construction  is  completed  satisfactorily. 

(2)  A  holdback  of  5  percent  may  be 
approved  on  a  case-by-case  basis  by  the 
Area  Manager  if: 

(i)  The  likelihood  of  construction 
completion  is  not  jeopardized; 

(ii)  Local  progress  inspections  are 
thorough  and  accurate;  and 

(iii)  The  borrower/contractor  obtains 
a  performance  guarantee,  performance 
bond,  or  letter  of  credit  satisfactory  to 
the  Area  Manager. 

(c)  Payments.  For  progress  and  final 
payments  that  the  LPA  is  required  to 
approve  after  inspection,  in  accordance 
with  this  Section,  the  LPA  shall  process 
a  disbursement  from  the  rehabilitation 
escrow  account  as  provided  in 

§  510.86(c).  After  a  final  inspection 
determines  that  the  rehabilitation  work 
has  been  completed,  the  LPA  shall 
obtain  a  release  of  liens  from  the 
contractor  and  all  subcontractors,  and  a 
copy  of  each  warranty  on  the  work.  Any 
work  not  completed  in  accordance  with 
the  construction  contract  and  PRS  shall 
be  corrected  by  the  contractor,  or  else 
no  payment  shall  be  authorized  by  the 
LPA. 

(d)  Monitoring.  The  LPA,  to  the 
maximum  extent  feasible,  shall  cause 
the  contractor  to  correct  any 
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deficiencies  in  work  covered  under  the 
contract  within  the  one  year  warranty 
period. 

Subpart  F— Special  Requirements 
Applicable  on  Multifamlly  Loans, 
Mixed-use  Properties  With  More  Ttian 
Five  Units,  and  Single-Family,  Investor- 
Owned  Properties 

§510.100    Genera*— Muitlfamny. 

(a)  Assurances.  The  locality  shall 
certify  in  the  loan  application  that:  'The 
property  is  located  in  a  low-  and 
moderate-income  area  as  described  in 
24  CFR  570.302{d)(2)(i)  or  at  least  51 
percent  of  the  property's  initial  tenants 
after  rehabilitation  will  be  low-  and 
moderate-income.  The  loan  is  consistent 
with  the  locality's  current  community 
development  and  housing  plan 
developed  pursuant  to  24  CFR  570.304." 

(b)  Maximum  unit  exception.  No 
Section  312  loan  shall  be  made  on  a 
property  having  100  or  more  units  after 
rehabilitation,  unless  HUD  determines 
that  the  loan  is  essential  to  meet  the 
community  development  needs  of  a 
neighborhood  and  alternative  sources  of 
financing  are  not  available.  The  Area 
Manager  is  hereby  authorized  to  grant 
an  exception  to  the  99  unit  limit,  based 
upon  a  written  request  from  the  locality 
including  clear  evidence  of  the 
importance  of  the  specific  project  to  the 
community  development  needs  of  the 
eligible  area  in  which  the  property  is 
located.  The  Area  Manager  is 
authorized  to  approve  the  locality's 
request,  if  the  Area  Manager  finds  that: 

(1)  The  rehabilitation  of  the  project 
will  pro\ide  needed  housing  units  for 
low-  and  moderate-income  tenants,  or 

(2)  The  revitalization  of  the  target 
area  would  be  significantly  hindered  if 
the  property  were  not  rehabilitated. 

(3)  Under  either  (1)  or  (2)  above, 
alternate  sources  of  financing  which 
would  be  adequate  for  the  specific 
project  are  not  available. 

§  510.102    Rent  regulatory  agreement 
(a)  Agreement.  A  Rent  Regulatory 
Agreement  shall  be  executed  at  loan 
settlement  for  all  multifamily  and 
investor-owned  single-family  properties 
rehabilitated  with  Section  312  funds,  for 
the  purpose  of  limiting  the  rate  of  return 
to  the  borrower  through  increased  rents 
caused  by  the  rehabilitation  of  the 
property  over  the  first  5  years  of  the 
loan  commencing  on  the  completion  of 
rehabilitation  work.  Such  an  agreement 
shall  be  between  the  borrower  and  the 
United  States  of  America  acting  by  and 
through  the  Secretary  of  Housing  and 
Urban  Development  and  shall  be 
executed  by  the  HUD  Area  Manager  or 
his/her  designee  on  behalf  of  the 


Secretary.  The  agreement  shall  be  In  a 
form  prescribed  by  HUD  and  shall 
include,  among  other  loan  information: 

(1)  The  total  monthly  rents  that  may 
be  charged  for  all  dwelling  units  in  the 
property  computed  in  accordance  with 
paragraph  (b)  of  this  Section; 

(2)  A  provision  to  allow  increases  in 
such  total  monthly  rents  to  cover 
increases  in  operating  costs,  including 
property  taxes,  insurance,  utilities, 
maintenance,  and  other  reasonable 
costs.  Such  increases  in  costs  shall  be 
documented  in  the  files  of  the  borrower, 
to  be  maintained  for  HUD  inspection  at 
its  option  for  a  period  of  2  years 
following  the  expiration  of  the 
agreement.  The  borrower  shall  notify 
the  LPA  administering  the  loan  and  all 
original  tenants  still  in  tenancy  of  any 
rent  increases  above  the  initial  allowed 
maximum  and  the  reasons  therefor 
during  the  period  of  the  agreement; 

(3)  A  provision  for  declaring  the  loan 
in  default  and/or  for  taking  other 
appropriate  legal  action  if  the  borrower 
fails  to  correct  violations  of  the  Rent 
Regulatory  Agreement; 

(4)  A  provision  that  the  tenants  of  the 
property  be  provided  with  information 
in  writing  by  the  borrower  regarding  the 
terms  of  the  Rent  Regulatory  Agreement; 

(5)  A  provision  that  pre-existing  debt 
and  other  rehabiUtation  financing  on  the 
property  may  be  calculated  into  the 
Rent  Regulatory  Agreement  if  the 
original  term  is  at  least  ten  years, 
pursuant  to  paragraphs  (b)(l)(ii)  and  (iv) 
of  this  Section.  However,  if  the  term  of 
the  existing  debt  expires  within  the  first 
four  years  of  the  agreement,  the  amount 
of  annual  principal  and  interest 
payments  on  such  debt  must  be 
subtracted  from  the  figure  used  in 
paragraph  (b)(l)(ii)  and  (iv)  and  the 
monthly  rental  amount  recalculated  on 
an  annual  basis  for  th?  remaining  year 
or  years; 

(6)  A  provision  that  the  agreement 
shall  bind  any  successors  in  interest  and 
shall  be  recorded  with  the  mortgage 
which  shall  specifically  incorporate  the 
Rent  Regulatory  Agreement  by 
reference;  and 

(7)  A  provision  that  any  lease 
between  the  borrower  and  tenant 
contain  a  statement  allowing  the 
borrower  to  evict  tenants  only  for  cause 
and  in  accordance  with  State  and  local 
laws. 

(b)  Rental  amount.  The  total  monthly 
rent  amount  to  be  used  as  a  basis  for  the 
Rent  Regulatory  Agreement  shall  be 
computed  by: 

(1)  Totaling  (i)  through  (v)  of  this 
subparagraph: 

(i)  The  estimated  annual  operating 
expenses  including  insurance  and  taxes 
after  rehabilitation; 


(ii)  The  annual  principal  and  interest 
payments  on  pre-existing  mortgage 
debts,  but  only  if  the  original  terms  were 
at  least  10  years; 

(iii)  The  annual  principal  and  interest 
payments  on  the  Section  312  loan; 

(iv)  The  annual  principal  and  interest 
payments  on  other  rehabilitation 
financing,  but  only  if  the  original  terms 
were  at  least  10  years; 

(v)  An  amount  which  is  a  reasonable 
return  on  investment  as  determined  by 
HUD,  on  recommendation  of  the  LPA, 
which  shall  not  exceed  a  20  percent 
return  on  equity  defined  as: 

(A)  appraised  market  value  prior  to 
rehabilitation  plus; 

(B)  the  cost  of  rehabilitation  minus; 

(C)  after  rehabilitation  indebtedness 
(of  at  least  a  10-year  term)  secured  by 
the  property. 

(2)  Dividing  the  total  calculated  in 
Subsection  (b)(1)  by  .93  to  adjust  for 
vacancies. 

(3)  Dividing  the  amount  calculated  in 
Subsection  (b)(2)  by  12  to  calculate  the 
allowable  total  monthly  rent. 

(c)  Adjustments.  HUD  reserves  the 
right  to  revise  downward  the  maximum 
percentage  return  on  equity  permitted 
under  paragraph  (b)(l)(v)  of  this  Section 
as  necessary  to  refiect  changes  in 
economic  conditions,  including  changes 
in  the  prime  rate.  Any  such  decrease 
may  be  made  by  direct  notice  to 
localities  processing  Section  312  loans 
and  shall  be  effective  only  for  loans 
approved  after  the  effective  date  of  such 
Notice. 

Subpart  G— Loan  Servicing 
§510.120    General.  I  Reserved] 

Subpart  H— Performance  Evaluation 
and  Recordkeeping 

§510.150    Records  and  reporting 
requirements. 

(a)  Loan  file.  The  LPA  shall  keep 
complete  records  for  each  Section  312 
loan  which  shall  include,  without  being 
limited  to,  the  following: 

(1)  All  documents  and  supporting 
material  required  for  a  complete  loan 
application  submission  to  the  Approving 
Officer; 

(2)  All  documents  and  supporting 
material  relating  to  loan  settlement,  the 
rehabilitation  contract,  inspection  of  the 
rehabilitation  work,  and  loan  close-out, 
including  transmittal  of  documents  to 
the  loan  servicer. 

(3)  A  record  of  all  contacts  with  and 
complaints  from  the  borrower; 

(4)  A  record  of  all  problems 
experienced  with  the  rehabilitation 
contractor(s);  and 

(5)  Any  other  items  specifically 
required  by  this  Part  or  program  forms 
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and  documents  to  be  included  in  the 
loan  file. 

(b)  Program  records.  The  locaUty  or 
LPA,  as  appropriate,  shall  maintain  the 
following  program  records: 

(1)  A  record  of  the  amounts  and  types 
of  loans  made  on  a  yearly  basis,  as  well 
as  a  record  of  the  areas  in  which  the 
loans  were  made; 

(2)  Accounting  records  which  will, 
among  other  things: 

(i)  Fully  disclose  activity  and  status  of 
the  rehabilitation  escrow  account: 

(ii)  Disclose  the  name  of  each 
borrower,  amount  of  the  loan  to  the 
borrower,  date(s]  funds  were  received 
from  HUD  for  each  loan,  date(s)  funds 
were  disbursed  and  the  amount  and 
date  of  any  loan  cancellations;  and 

(iii)  Facilitate  an  effective  audit; 

(3)  Documentation  of  corrective 
actions  taken  by  the  locality  as  a  result 
of  HUD  reviews  of  program 
performance;  and 

(4)  Other  records  as  may  be  required 
by  the  Secretary  by  direct  notice  to  the 
locaUty. 

(c)  Reports.  The  Secretary  may 
require  localities  or  LPAs  participating 
in  the  program  to  submit  periodic  or 
one-time  reports  which  may  contain, 
without  being  limited  to,  the  following: 

(1)  Information  about  amounts  and 
types  of  loans  approved  and 
disapproved; 

(2)  Characteristics  of  loan  applicants; 

(3)  Information  about  other  activities 
in  areas  where  the  locality  is  targeting 
the  loan  funds; 

{4)  Information  about  the  utilization  of 
minority  contractors;  and 

(5)  Information  concerning  application 
of  solar  energy  systems  in  rehabilitated 
property 

§  510.154    Performance  evaluation. 

(a)  HUD  review.  HUD  shall  review 
each  locality's  performance  at  least 
once  each  two  years  to  determine 
whether  corrective  or  remedial  actions 
as  described  in  §  510.156  are  necessary 
because  of  the  locality's  failure: 

(1)  To  carry  out  the  Section  312 
Program  substantially  in  accordance 
with  the  requirements  of  applicable  law. 
this  Part,  other  applicable  Federal 
regulations  and  executive  orders,  and 
any  further  requirements  contained  in 
program  forms,  legal  documents  and 
Handbooks; 

(2)  To  maintain  a  continuing  capacity 
to  carry  out  the  program  in  an  efficient 
and  timely  manner. 

(3)  To  provide  a  sustained  level  of 
concentrated  public  investment  to 
complement  the  rehabilitation  efforts  in 
eligible  loan  areas,  pursuant  to  §  510.22; 
or 


(4)  To  meet  the  priorities  and 
objectives  set  forth  in  §  510.2. 

(b)  Scope  of  Review.  In  reviewing 
each  locality's  performance  under  this 
Section.  HUD  will  consider  all  available 
information,  which  may  include,  but 
need  not  be  limited  to.  the  following: 

(1)  The  loan  files  maintained  by  the 
Secretary  and  by  the  locality  or  LPA; 

(2)  The  locality's  rate  of  committing 
Section  312  funds  compared  to  any  fund 
use  schedules  that  may  have  been 
furnished  to  the  Secretarj'; 

(3)  In-depth,  on-site  monitoring 
reviews  of  the  locality  to  view  program 
administration,  concentration  and 
quality  of  rehabilitation  activity, 
including  inter\'iews  with  loan 
applicants  and  borrowers; 

(4]  Reports  and  records  of  public  and 
private  investment  in  eligible  loan  areas, 
as  described  in  §  510.22; 

(5)  Reports  prepared  by  the  locality  or 
LPA  and  furnished  to  the  Secretarj',  as 
described  in  §  510.150(c); 

(6)  Results  of  previous  reviews  of  the 
locality's  or  LPA's  performance; 

(7)  Records  maintained  by  the  locality 
or  LPA,  as  described  in  §  510.150(b); 

(8)  Audit  reports  whether  conducted 
by  the  locality,  the  LPA,  HUD  or  the 
General  Accounting  Office;  and 

(9)  Records  of  comments  and 
complaints  by  citizens  and 
organizations,  or  litigation. 

§510.156    Corrective  and  remedial 
sanctions. 

(a)  Actions.  If  the  Secretary 
determines  on  the  basis  of  a  review  of 
the  locality's  performance  under  Section 
510.154.  or  otherwise,  that  corrective  or 
remedial  actions  are  necessary,  the 
Secretary  may  take  one  or  more  of  the 
actions  authorized  in  this  Section.  In 
each  instance,  the  action  taken  will  be 
designed  to  first  prevent  a  continuance 
of  the  deficiency;  second,  mitigate  any 
adverse  effect  of  the  deficiency  to  the 
extent  possible  under  the  circumstances; 
and  third,  prevent  a  recurrence  of  the 
same  or  similar  deficiency. 

(b)  These  actions  may  include:  (1) 
Directing  the  locality  to  submit 
additional  information  concerning  any 
and  all  aspects  of  its  administration  of 
the  program; 

(2)  Directing  the  locality  to  submit 
progress  schedules  and  other  reports  on 
loan  activity; 

(3)  Issuing  a  letter  of  warning  that 
advises  the  locality  of  a  deficiency  and 
puts  the  locality  on  notice  that  more 
serious  sanctions  will  be  taken  if  the 
deficiency  is  not  corrected  or  is 
repeated; 

(4)  Directing  the  locality  to  suspend  or 
terminate  loan  processing  activities; 


(5)  Reducing  the  Section  312  funds  to  a 
locality  for  that  fiscal  year  as  a  result  of 
the  locality's  inability  to  commit  funds 
in  accordance  with  the  established  use 
schedule  for  that  locality  or  because  of 
evidence  of  poor  performance; 

(6)  Reducing  the  Section  312  funds 
available  to  the  locality  for  the  next 
fiscal  yean 

(7)  Requiring  the  locality  to  make 
local  public  funds  available  to  a 
borrower  in  order  to  complete  the 
rehabilitation  of  his/her  property  where 
HUD  determines  that  the  locality's 
deficient  administration  of  the  program 
has  resulted  in  the  rehabilitation  not 
being  successfully  carried  out  with  the 
funds  available  from  the  loan; 

(8)  Conditioning  the  availability  of  a 
succeeding  year's  funds  on  the  locality's 
correction  of  deficiencies  noted  by  HUD; 
and 

(9]  Declaring  an  area  or  locality  no 
longer  eligible  for  Section  312  funding. 

Issued  at  Washington,  D.C.,  September  2, 
1980. 

Walter  G.  Fart.  Jr.. 

Deputy  Assistant  Secretary  for  Community 
Planning  and  Development. 

(FR  Doc.  80-27579  Filed  9-9-80:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Parts  405  and  447 

Medicare  and  Medicaid  Programs; 
Reimbursement  for  Services 
Furnished  by  Rural  Health  Clinics 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 

action:  Proposed  rule. 

SUMMARY:  These  proposed  regulations 
would  provide  a  prospective  payment 
method  for  Medicare  and  Medicaid 
reimbursement  of  independent  rural 
health  clinics.  Under  present  rules,  both 
programs  pay  clinics  for  covered 
services  furnished  during  a  reporting 
period  by  using  an  interim  rate, 
determine  their  share  of  each  clinic's 
reasonable  costs  after  the  end  of  the 
period,  and  adjust  their  payments 
retroactively.  Under  the  proposed 
regulations,  the  payment  rate  generally 
will  be  set  at  the  beginning  of  the 
reporting  period,  with  no  year-end 
adjustment.  These  regulations  are 
needed  to  replace  existing  interim 
regulations  on  payment  of  clinics,  and 
are  intended  to  provide  rural  health 
clinics  with  increased  incentives  to  be 
more  efficient  and  cost  effective  in  their 
operations. 

In  addition  to  these  proposed  changes 
in  our  payment  method,  we  are 
proposing  to  revise  the  current  screening 
guidelines  for  clinic  productivity  and 
overhead  costs  (set  forth  in  a  notice 
published  on  September  21, 1978  (43  FR 
42787))  to  conform  to  the  guidelines  used 
by  the  Bureau  of  Community  Health 
Services  (BCHS),  Public  Health  Service. 
We  also  are  proposing  to  eliminate  the 
current  payment  limit  (set  forth  in  the 
September  21, 1978  notice)  for  clinics 
paid  under  the  prospective  method. 

DATE:  To  assure  consideration, 
comments  should  be  received  by: 
November  10, 1980. 

ADDRESSES:  Address  comments  to: 
Administrator,  Health  Care  Financing 
Administration,  Department  of  Health, 
Education,  and  Welfare,  P.O.  Box  17073, 
Baltimore,  Maryland  21235.  If  you  prefer, 
you  may  deliver  your  comments  to: 
Room  309-G,  Hubert  H.  Humphrey 
Building,  200  Independence  Avenue, 
S.W.,  in  Washington,  D.C.;  or  to  Room 
789,  East  High  Rise  Bldg.,  6401  Security 
Blvd.,  in  Baltimore. 

Please  refer  to  file  code  BPP-22-P. 
Agencies  and  organizations  are 
requested  to  submit  comments  in 
duplicate. 


Because  of  the  large  number  of 
commq(its  we  receive,  we  cannot 
acknowledge  or  respond  to  them 
individually.  However,  in  preparing  the 
final  rule,  we  will  consider  all  comments 
and  will  respond  to  them  in  the 
preamble  to  that  rule. 

Comments  will  be  available  for  public 
inspection  beginning  approximately  2 
weeks  after  publication,  in  Room  309-G 
of  the  Department's  offices  at  200 
Independence  Avenue,  S.W., 
Washington,  D.C.,  on  Monday  through 
Friday  of  each  week  from  8:30  a.m.  to 
5:00  p.m.  (202-245-7890). 

FOR  FURTHER  INFORMATION  CONTACT: 

Bemadette  Schumaker,  301-597-1048. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Rural  Health  Clinic  Services  Act 
of  1977  (Pub.  L.  95-210)  added  rural 
health  clinic  (RHC)  services  as  a  new 
benefit  of  Part  B  of  Medicare,  and  as  a 
mandatory  benefit  of  certain  State 
Medicaid  plans.  This  new  benefit 
includes  payment  for  physician  services 
and  for  medical  services  provided  by 
nurse  practitioners  and  physician 
assistants  in  a  particular  health  care 
setting.  Previously,  certain  medical 
services  provided  by  nurse  practitioners 
and  physician  assistants  were  not 
covered  under  Medicare,  unless  they 
were  furnished  incident  to  a  physician's 
services.  Other  medical  services  were 
paid  for  if  furnished  by  a  physician,  but 
not  if  furnished  by  a  nurse  practitioner 
or  physician  assistant.  Under  Medicaid, 
coverage  of  physician  assistant  and 
nurse  practioner  services  was  optional 
with  the  State. 

This  new  benefit  became  effective  for 
Medicare  on  March  1, 1978.  Under 
Medicaid  it  became  effective  on  July  1, 
1978.  The  Medicare  reimbursement 
regulations  for  RHC  services  are 
contained  in  42  CFR  Part  405,  Subpart  X, 
and  the  Medicaid  reimbursement 
regulations  are  located  at  42  CFR 
447.371.  Our  current  reimbursement 
systems  for  RHCs  is  expressly  interim. 
These  proposed  regulations  contain  a 
prospective  payment  method  that  is 
intended  to  replace  the  current  system. 

Current  Payment  Method 

Payment  to  Provider  Clinics 

Medicare  and  Medicaid  regulations 
now  require  that  RHCs  that  are  a  part  of 
a  hospital,  skilled  nursing  facility,  or 
home  health  agency  (i.e.,  a  provider  of 
services)  participating  in  the  Medicare 
program  be  paid  as  part  of  the  provider, 
under  the  provider  reimbursement 
principles  of  Subpart  D  of  Part  405. 


Payment  to  Independent  Clinics 

Medicare  now  reimburses 
independent  RHCs  (i.e.,  those  that  are 
not  part  of  a  hospital  or  other  provider 
of  services)  based  on  the  clinics' 
reasonable  cost  incurred  in  furnishing 
RHC  services  to  Medicare  beneficiaries. 
Medicare  intermediaries  (called 
"carriers"  in  our  RHC  regulations 
because  they  pay  Part  B  benefits)  make 
interim  payments  to  clinics  based  on  an 
all-inclusive  rate  for  each  visit  by  a 
Medicare  beneficiary.  For  each  clinic, 
the  carrier  sets  an  interim  rate  of 
payment  at  the  beginning  of  each 
reporting  period.  This  interim  rate  is 
based  on  the  clinic's  estimated  costs 
and  ffstimated  number  of  patient  visits 
for  the  period.  The  carrier  pays  the 
clinic  80  percent  of  the  all-inclusive  rate 
for  each  Medicare  covered  visit,  if  the 
patient  has  fully  incurred  the  Medicare 
Part  B  deductible  amount.  (If  the 
deductible  has  not  been  fully  incurred, 
the  carrier  pays  the  clinic  a  lesser 
amount  or  nothing,  depending  on  the 
amount  of  the  unmet  deductible  and  the 
clinic's  customary  charges  for  the 
services.) 

At  the  end  of  each  reporting  period, 
the  clinic  must  file  with  the  carrier  a 
report  of  its  actual  costs  and  of  the  total 
number  of  visits  for  RHC  services  it 
actually  furnished  for  the  period.  Based 
on  this  report,  the  carrier  adjusts  the 
payments  made  during  the  period  to 
equal  80  percent  of  the  reasonable  costs 
the  clinic  actually  incurred  in  furnishing 
covered  RHC  services  to  Medicare 
beneficiaries. 

Medicaid  now  reimburses 
independent  RHCs  for  rural  health  clinic 
services  under  a  similar  method.  States 
that  pay  for  RHC  services  use  interim 
rates  established  by  Medicare  carriers, 
subject  to  adjustment  at  the  end  of  the 
reporting  period  based  on  actual  costs 
and  visits.  However,  Medicaid  pays  100 
percent  of  the  all-inclusive  rate  (subject 
to  State  copayment  requirements,  if 
applicable),  whereas  Medicare 
payments  are  set  at  80  percent  of  the 
rate  and  are  subject  to  the  Part  B 
deductible. 

Under  the  current  payment  method, 
both  Medicare  and  Medicaid  payments 
for  RHC  services  are  subject  to 
productivity  and  overhead  cost 
screening  guidelines.  These  guidelines, 
which  are  used  to  identify  clinic  costs 
that  will  not  be  reimbursed  without 
special  justification  by  the  clinic,  are  set 
forth  in  a  notice  published  in  the  Federal 
Register  on  September  21, 1978  (43  FR 
42787),  and  are  described  in  detail  later 
in  this  preamble.  The  September  21, 1978 
notice  also  provides  an  upper  hmit  on 
the  all-inclusive  rate  of  payment  for 
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RHC  services.  Both  Medicare  and 
Medicaid  payments  are  subject  to  this 
limit. 

Change  to  Prospective  Payment  Method 

When  the  current  RHC  payment 
regulations  were  issued,  we  decided  to 
use  a  retrospective  payment  method 
because  it  would  not  place  clinics  "at 
risk"  during  their  first  few  years  of 
dealing  with  Medicare  and  Medicaid. 
Also,  this  method  has  given  us  a  base  of 
information  about,  and  experience  with, 
RHCs  that  has  been  used  in  developing 
the  prospective  payment  method  that  we 
now  propose  to  use.  [However,  for 
reasons  explained  under  "Proposed 
Payment  Method"  below,  we  plan  to 
change  the  current  payment  method  for 
independent  RHCs  only,  not  for 
provider-based  clinics.) 

One  major  objective  of  the  proposed 
change  to  a  prospective  payment 
method  is  to  give  clinics  an  incentive  for 
more  cost-efficient  operations.  Under 
the  current  method,  clinics  generally 
have  little  incentive  to  control  their 
costs,  since  any  difference  between  a 
clinic's  allowable  cost  per  visit  and  its 
interim  payment  rate  is  taken  into 
account  by  means  of  the  year-end 
adjustment.  Under  the  prospective 
method,  however,  the  year-end 
adjustment  would  be  eliminated. 
Therefore,  a  clinic  would  be  encouraged 
to  achieve  an  actual  cost  per  encounter 
for  each  reporting  period  that  is  lower 
than  its  prospective  rale  for  the  period, 
so  that  it  could  keep  the  difference.  (As 
explained  later  in  this  preamble,  we  do 
not  propose  to  recalculate  a  clinic's  rate 
because  of  increases  in  the  clinic's 
efficiency.)  On  the  other  hand,  the  clinic 
would  not  be  reimbursed  for  any  actual 
costs  in  excess  of  its  payment  rate  at 
year  end,  as  is  now  the  case,  unless  it 
could  qualify  for  an  exception  under  the 
conditions  specified  later  in  this 
preamble.  This  also  would  encourage 
efficiency. 

Definitions 

Under  the  retrospective  payment 
method,  HCFA  uses  the  "visit"  as  its 
basic  unit  of  measure  for  patient 
contact.  Our  current  regulations,  at  42 
CFR  405.2401(b)(18),  define  a  "visit"  as  a 
face-to-face  encounter  between  a  clinic 
patient  and  a  health  professional.  This 
regulation  also  specifies  that  encounters 
with  more  than  one  health  professional 
and  multiple  encounters  with  the  same 
health  professional  that  occur  on  the 
same  day  and  at  a  single  location  are 
considered  only  one  visit  unless,  after 
the  first  encounter,  the  patient  suffers  an 
illness  or  injury  requiring  additional 
diagnosis  or  treatment. 


Our  use  of  this  term  has  caused 
concern  among  clinics  that  also  receive 
grants  from  the  Bureau  of  Conwnunity 
Health  Services  (BCHS),  PHS.  The 
BCHS,  in  evaluating  the  performance  of 
clinics  that  receive  these  grants,  uses 
the  term  "encounter"  as  its  basic  unit  of 
measure  for  patient  contact.  Until 
recently,  encounters  with  more  than  one 
health  professional,  and  multiple 
encounters  with  the  same  health 
professional,  were  counted  separately 
by  the  BCHS. 

In  the  past,  clinics  have  stated  that 
they  find  the  use  of  different  terms  and 
definitions  by  HCFA  and  the  BCHS 
confusing,  and  that  because  of  these 
differences  it  is  difficult  for  the  clinic  to 
comply  with  both  the  HCFA  and  BCHS 
requirements.  In  particular,  clinics  have 
found  it  difficult  to  comply  with  the 
separate  productivity  standards  and 
reporting  requirements  that  HCFA  cmd 
the  BCHS  have  used. 

As  explained  later  in  this  preamble, 
we  are  proposing  to  adopt,  concurrently 
with  the  change  to  the  prospective 
payment  method,  the  productivity 
guidelines  used  by  the  BCHS.  In 
addition.  HCFA  and  the  BCHS  are 
developing  a  common  reporting  system 
for  use  for  reporting  periods  beginning 
on  or  after  the  effective  date  of  the  final 
regulations  setting  forth  HCFA's 
prospective  payment  method.  To  make  it 
possible  for  clinics  to  use  the  same 
productivity  guidelines  and  reporting 
system.  HCFA  and  the  BCHS  have 
agreed  to  a  common  definition  of  the 
term  "encounter".  This  definition,  which 
is  substantially  the  same  as  the  current 
HCFA  definition  of  the  term  "visit."  is 
set  forth  in  our  proposed  regulations  and 
has  been  used  to  replace  the  term  "visit" 
in  those  regulations.  Under  this 
definition,  both  the  BCHS  and  HCFA 
would  use  the  same  criteria  for 
determining  the  number  of  encounters  a 
clinic  furnishes. 

Except  for  the  change  from  "visit"  to 
"encounter,"  both  the  prospective 
payment  method  and  the  current 
payment  method  use  the  same 
definitions  (set  forth  in  §  405.2401(b)), 
and  the  same  general  rules  (set  forth  in 
proposed  §  405.2426)  regarding  the  types 
of  costs  that  are  allowable. 

Proposed  Payment  Method 

Payment  to  Provider  Clinics 

We  have  decided  not  to  propose  use 
of  a  prospective  payment  method  to  pay 
provider  clinics.  Instead,  we  propose  to 
retain  the  present  system  for  them. 
Under  this  system,  a  provider  clinic  is 
treated  as  an  outpafient  department  of 
the  provider,  and  payment  for  clinic 
services  is  made  under  the  Medicare 


principles  of  reimbursement  for  provider 
services  set  forth  in  42  CFR  Part  405. 
Subpart  D.  We  plan  to  continue  using 
this  system  for  these  clinics  because  we 
believe  it  is  more  reasonable  and 
efficient  for  Medicare  to  pay  a  provider 
for  clinic  services  on  the  same  basis  as 
it  pays  for  other  outpatient  services  of 
the  provider.  We  believe  segregating  the 
provider  clinic  and  paying  it  on  some 
other  basis  would  be  unduly  complex. 
Because  very  few  clinics  (fewer  than 
twenty-five)  are  operated  as  provider 
clinics,  we  do  not  expect  that  paying 
these  clinics  under  the  Medicare 
principles  will  defeat  the  purposes  of  the 
prospective  method. 

Because  some  States  pay  hospitals, 
skilled  nursing  facilities,  and  home 
health  agencies  for  services  to  Medicaid 
patients  under  reimbursement  principles 
that  differ  from  Medicare's,  we 
considered  allowing  them  to  pay 
provider  clinics  using  those  different 
principles.  We  rejected  this  approach 
because  we  believe  the  need  for 
consistent  Medicare  and  Medicaid 
reimbursement  of  RHCs  outweighs  the 
minor  administrative  advantages  this 
approach  would  produce.  Also,  under 
Medicaid,  many  States  already  use 
different  reimbursement  principles  for 
different  provider  components.  For 
example,  inpatient  services  may  be  paid 
for  under  Medicare  principles,  while 
outpatient  services  are  paid  for  using  a 
negotiated  rate.  Therefore,  we  believe 
any  additional  administrative 
complexity  introduced  by  our  proposed 
approach  will  not  be  significant. 

Payment  to  Independent  Clinics 

Under  our  proposed  regulations. 
Medicare  and  Medicaid  generally  would 
use  the  prospective  method  to  pay 
independent  clinics.  However,  we  plan 
to  use  the  retrospective  method  of 
payment  for  some  of  these  clinics.  For 
example,  we  are  proposing  to  pay  new 
clinics  that  have  unstable  costs  or 
utilization,  or  both,  under  the 
retrospecfive  method  for  their  first  two 
years  of  participation  in  Medicare  or 
Medicaid.  We  also  propose  to  use  the 
retrospective  payment  method  for 
established  clinics  that  incur  unusually 
high  costs  per  encounter  because  of  the 
special  needs  of  their  patients,  because 
of  increases  in  their  range  of  services,  or 
because  of  increases  in  costs  or 
decreases  in  utilization  due  to  factors 
beyond  their  control.  The  specific 
circumstances  under  which  we  would 
pay  an  independent  clinic  under  the 
retrospective  method  are  described 
below. 
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Payments  to  Newly  Participating 
Clinics 

Under  the  proposed  regulations,  we 
would  generally  use  the  retrospective 
payment  method,  rather  than  the 
prospective  method,  to  pay  RHCs  that 
have  not  participated  in  Medicare  or 
Medicaid,  or  both,  for  at  least  two  full 
reporting  periods.  New  clinics  typically 
experience  considerable  fluctuation  in 
the  costs  they  incur,  and  in  the  number 
of  encounters  they  furnish,  during  their 
early  years  of  operation.  These 
fluctuations  make  it  difficult  to  calculate 
an  accurate  prospective  rate,  and  can 
produce  an  average  cost  per  encounter 
that  varies  substantially  from  the  per 
encounter  costs  of  well-utilized  clinics. 
If  we  paid  these  new  clinics  under  the 
prospective  method  applicable  to  well- 
established  clinics,  they  might  be  placed 
unnecessarily  "at  risk"  during  their  early 
years  of  participation,  since  the 
prospective  method  could  result  in 
reimbursement  lower  than  that  justiHed 
by  the  clinics'  financial  situations. 
Therefore,  we  proposed,  as  a  general 
rule,  to  apply  the  retrospective  method 
to  these  clinics  for  their  first  two 
reporting  periods  of  participation.  We 
believe  that  normally  two  years  is 
enough  time  for  a  clinic  to  stabilize  its 
costs  and  utilization  sufficiently  to 
permit  payment  to  be  made  under  the 
prospective  method. 

Under  certain  conditions,  HCFA  will 
instruct  the  carrier  to  pay  a  newly 
participating  clinic  under  the 
prospective  method.  A  clinic  can  qualify 
for  prospective  payment  by 
demonstrating  to  the  satisfaction  of 
HCFA  that  its  costs  and  utilization  (i.e., 
annual  number  of  encounters)  are 
sufficiently  stable  to  allow  accurate 
prospective  payment,  and  that  it  can 
generate  the  cost  and  utilization 
information  the  carrier  needs  to 
calculate  a  prospective  rate. 

Rate  Setting  Under  the  Prospective 
Method 

General.  Under  the  prospective 
method,  we  propose  to  pay  each  clinic 
at  a  single,  all-inclusive  rate  for  all 
services  furnished  during  each  patient 
encounter.  This  part  of  our  proposed 
method  does  not  represent  a  change 
from  the  current  method. 

We  are  proposing  to  continue  using  an 
all-inclusive  rate  for  two  reasons.  First, 
clinics  are  already  familiar  with  this 
payment  method.  Medicare  and 
Medicaid  have  paid  RHCs  on  an  all- 
inclusive  rate  basis  since  1978  and,  in 
addition,  approximately  two-thirds  of  all 
facilities  that  participate  as  RHCs  also 
receive  grants  from  the  BCHS,  and 
report  their  costs  to  BCHS  on  an  all- 


inclusive  rate  basis,  i.e.,  as  an  average 
cost  per  encounter.  Therefore,  we 
believe  continuing  to  use  an  all-inclusive 
rate  will  help  clinics  make  the  transition 
from  a  retrospective  method  to  a 
prospective  method. 

We  also  believe  an  all-inclusive  rate 
method  is  desirable  because,  unlike 
some  other  methods,  it  would  not 
impose  any  additional  recordkeeping  or 
reporting  burden  on  clinics.  We 
considered  paying  clinics  different 
amounts  for  the  different  types  of 
services  they  furnish  during  each  patient 
encounter.  However,  we  are  not 
proposing  this  approach  because  many 
clinics  are  very  small,  and  do  not  have 
accounting  systems  that  are 
sophisticated  enough  to  allow  them  to 
calculate  their  costs  on  a  service-by- 
service  basis.  We  do  not  believe  it 
would  be  equitable  to  these  clinics  to 
mandate  a  payment  method  that  would 
require  them  to  develop  more  complex 
and  costly  accounting  systems. 

Under  the  prospective  method,  the 
carrier  would  set  a  clinic's  payment  rate 
for  a  period  at  the  lower  of  the 
Statewide  target  rate  or  the  alternative 
individual  clinic  rate,  and  would  not 
adjust  its  payments  retrospectively  at 
the  end  of  the  period.  HCFA  would 
calculate  the  Statewide  target  rate  by 
estimating  the  national  median  RHC 
cost  per  encounter  for  the  period, 
increasing  that  amount  by  15  percent, 
and  adjusting  the  labor  portion  of  the 
resulting  rate  to  reflect  the  prevailing 
wage  level  in  the  particular  State.  The 
carrier  would  calculate  the  individual 
clinic  rate  for  each  clinic  by  determining 
the  allowable  cost  per  encounter  the 
clinic  incurred  in  its  "base  period",  and 
increasing  that  amount  by  15  percent. 

Both  the  Statewide  target  rate  and  the 
individual  clinic  rate  include  a  15 
percent  allowance  above  cost.  In  the 
case  of  the  Statewide  target  rate,  this 
allowance  is  intended  to  give  the  clinic 
an  incentive  to  restrain  cost  increases 
by  allowing  it  to  maintain  a  margin 
between  its  base  period  cost  per 
encounter  and  its  payment  rate.  In  the 
case  of  the  individual  clinic  rate,  the  15 
percent  allowance  over  the  base  period 
cost  per  encounter  is  intended  to  serve 
this  purpose,  and  to  take  account  of  any 
cost  increases  that  occur  during  the 
current  period.  We  expect  that  clinics 
will  use  this  margin  to  acquire  more  up- 
to-date  equipment,  upgrade  staff 
qualifications,  and  otherwise  improve 
the  quality  of  their  services. 

Generally,  the  Statewide  target  rate 
and  individual  clinic  rate  would  be 
recalculated  based  on  new  cost  and 
utilization  data  only  once  every  three 
years.  For  other  periods,  the  carrier 
would  determine  a  clinic's  prospective 


rate  by  increasing  both  the  target  rate 
and  the  individual  clinic  rate  for 
inflation,  and  paying  the  clinic  at  the 
lower  of  the  two  rates.  The  method  we 
propose  to  use  to  update  these  payment 
rates  is  described  later  in  this  preamble. 

Exceptions  to  the  use  of  the 
prospective  method  are  permitted  for 
clinics  that  incur  unusually  high  per- 
encounter  costs  because  of  the  special 
needs  of  their  patients,  because  of 
needed  staffing  changes  or  expansion  of 
their  range  of  services,  or  because  of 
natural  disasters  or  other  factors  beyond 
their  control.  If  a  clinic  is  able  to 
demonstrate  to  HCFA  that  an  exception 
for  a  period  is  warranted,  HCFA  will 
direct  the  carrier  to  pay  the  clinic  under 
the  retrospective  method  for  that  period. 

The  proposed  regulations  would  also 
permit  HCFA  to  recalculate  a  clinic's 
prospective  rate  to  reflect  reductions  in 
the  clinic's  cost  per  encounter  that  result 
from  reduction  of  the  clinic's  range  of 
services,  or  increases  in  utilization  of  15 
percent  per  year,  or  more. 

The  proposed  regulations  specify  how 
the  clinic's  payment  rate  will  be 
calculated  under  the  prospective 
payment  method.  We  are  describing  this 
method  in  detail  so  that  a  clinic  will 
know  how  its  rate  will  be  calculated, 
and  how  the  recalculation  and  exception 
provisions  will  operate.  However,  our 
proposed  method  for  computing  a 
clinic's  payment  rate  would  not  impose 
any  substantial  new  reporting  or 
recordkeeping  requirements  on  the 
clinic.  As  under  the  current  method,  a 
clinic  would  submit  a  report  of  its  costs 
and  utilization  to  the  carrier,  which' 
would  process  the  report.  The  carrier 
would  then  forward  the  information  to 
HCFA.  HCFA  and  the  carrier  would 
perform  all  calculations  needed  to 
determine  a  rate  of  payment  for  the 
clinic,  in  accordance  with  the  method 
specified  in  these  regulations. 

Use  of  Base  Period 

Under  the  prospective  payment 
method,  the  carrier  would  first  establish 
a  "base  period"  for  each  clinic.  The 
purpose  of  the  base  period  is  to 
establish  a  foundation  for  making  cost 
comparisons  that  reflects  a  clinic's 
actual  cost  experience  for  a  relevant 
period  of  time.  A  clinic's  initial  base 
period  would  be  the  reporting  period 
that  immediately  precedes  the  first 
reporting  period  for  which  the  clinic  is 
paid  using  the  prospective  method.  Each 
third  reporting  period  after  the  initial 
base  period  would  become  a  new  base 
period.  However,  the  part  of  any 
reporting  period  for  which  the  clinic's 
rate  is  recalculated,  or  for  which  the 
clinic  is  granted  an  e.xception  because  of 
an  atypical  situation  or  because  of 
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material  changes  in  costs  or  utilization, 
also  would  become  a  new  base  period. 
This  new  base  period  would  continue  to 
be  used  for  rate  calculation  until  it  is 
replaced  by  the  next  regular  base 
period. 

After  it  has  estabUshed  a  clinic's  base 
period,  the  carrier  would  calculate  the 
allowable  cost  per  encounter  actually 
incurred  by  the  cHnic  for  the  base  * 
period.  The  carrier  would  make  this 
calculation  from  the  clinic's  report  of  its 
total  allowable  costs  and  actual  number 
of  encounters  for  RHC  services  by  all 
patients  during  the  period.  In  making 
this  calculation,  the  carrier  would  use 
the  same  rules  regarding  the 
allowability  of  costs  as  are  used  under 
the  present  retrospective  method. 

Use  of  Interim  Rate 

An  interim  rate  for  part  of  a  clinic's 
first  period  after  a  base  period  is 
necessary  because  the  carrier  could  not 
know  whether  the  clinic  should  be  paid 
at  the  Statewide  target  rate,  or  at  an 
individual  clinic  rate,  until  it  has 
received  and  analyzed  the  clinic's  base 
period  cost  and  utilization  report.  This 
report  would  not  be  available  until 
sometime  after  the  beginning  of  the  new 
reporting  period.  The  interim  rate  for  the 
new  reporting  period  would  be 
calculated  by  increasing  the  payment 
rate  used  at  the  end  of  the  RHC's 
previous  period  by  15  percent.  In  the 
case  of  a  new  clinic  paid  under  the 
prospective  method,  the  carrier  will  set 
the  interim  rate  at  115  percent  of  the 
allowable  cost  per  encounter  it 
estimates  the  clinic  will  incur  for  the 
current  period.  The  carrier  will^base  this 
estimate  on  the  current  period  cost  and 
utilization  information  the  clinic 
submitted  to  qualify  for  prospective 
payment. 

This  interim  rate  would  be  used  until 
the  actual  rate  can  be  calculated  based 
on  the  actual  allowable  cost  per 
encounter  incurred  in  the  preceding 
period.  We  plan  to  instruct  carriers  to 
calculate  an  actual  rate  for  each  clinic 
within  45  days  of  the  date  they  receive 
the  clinic's  report  of  prior  period  costs 
and  encounters.  The  actual  rate  for  the 
period,  once  calculated,  would  apply 
retroactively  to  the  beginning  of  the 
payment  period.  The  carrier  would  make 
an  adjustments  if  the  temporary  rate 
differed  from  the  actual  rate  for  the 
period,  in  order  to  bring  the  payments 
made  in  the  beginning  of  the  period  into 
line  with  the  actual  rate.  This 
adjustment  would  have  the  same  result 
as  if  the  new  prospective  rate  had  been 
used  for  this  entire  reporting  period. 


Determination  of  All-Inclusive  Rate 

■   After  calculating  a  clinic's  allowable 
cost  per  encounter  for  its  base  period, 
the  carrier  would  establish  the  clinic's 
all-inclusive  rate  for  the  current  period. 
This  rate  would  be  the  lower  of: 

(1)  A  Statewide  target  rate  that  HCFA 
calculates  by  estimating  the  median 
inflation-adjusted  cost  per  encounter  for 
all  RHCs  in  the  nation  for  the  current 
period,  increasing  this  estimated  median 
cost  by  15  percent,  and  adjusting  the 
resulting  national  rate  to  account  for 
State-to-State  variations  in  labor  costs; 
or 

(2)  An  alternative  individual  clinic 
rate  that  HCFA  calculates  by 
multiplying  the  clinic's  base  period 
allowable  cost  per  encounter  by  115 
percent  for  the  first  reporting  period 
after  the  base  period,  by  132  percent  for 
the  second  reporting  period  after  the 
base  period,  or  by  152  percent  for  the 
third  reporting  period  after  the  base 
period. 

Statewide  Target  Rate 

HCFA  will  calculate  a  separate 
Statewide  target  rate  for  clinics  in  each 
State  by  using  the  following 
methodology. 

(1)  Use  of  Comparison  Period.  HCFA 
would  first  establish  a  standard  twelve- 
month comparison  period,  and  obtain 
from  the  carriers  a  copy  of  each  clinic 
cost  report  filed  for  a  reporting  period 
that  ended  within  the  comparison 
period.  However,  HCFA  would  not 
obtain  reports,  or  use  data,  from  clinics 
that  have  not  participated  in  Medicare 
or  Medicaid  for  at  least  two  reporting 
periods. 

(2)  Data,  From  each  cost  report,  HCFA 
would  obtain  the  following  data: 

(i)  The  ending  date  of  the  period  to 
which  the  report  applied: 

(ii)  The  allowable  average  cost  per 
encounter  for  rural  health  clinic  services 
the  clinic  incurred  for  the  period,  as 
determined  by  using  the  productivity 
guidelines  described  later  in  this 
preamble.  To  calculate  the  clinic's  per- 
encounter  cost,  HCFA  would  di\ide  the 
clinic's  total  allowable  costs  for  the 
period  by  the  greater  of  the  number  of 
encounters  the  clinic  reported  it 
furnished  during  that  period,  dr  the 
number  of  encounters  expected  under 
the  productivity  guidelines;  and 

(iii)  The  ratio  of  the  clinic's 
compensation  costs  (e.g.,  employees' 
salaries  and  fringe  benefits)  to  its  total 
costs. 

(3)  Use  of  Comparability  Factor. 
Because  RHCs  use  various  reporting 
periods  (e.g.,  January  through  December, 
or  July  through  June),  not  all  the  cost 
data  extracted  under  step  2  will  relate  to 


the  same  time  period.  If  a  particular 
clinic  uses  a  reporting  period  that  ends 
before  the  close  of  the  comparison 
period,  cost  data  from  that  clinic  must 
be  adjusted  to  account  for  increases  in 
costs  that  have  occurred  between  the 
end  of  the  clinic's  reporting  period  and 
the  end  of  the  comparison  period.  To 
make  this  adjustment,  HCFA  would 
update  these  data  by  using  a 
comparability  factor. 

Under  42  CFR  405.504.  HCFA 
pubhshes  an  annual  notice  that  limits 
the  increases  in  the  prevailing  charges 
for  physicians'  services  that  will  be 
recognized  by  Medicare.  The  annual 
increase  factor  set  forth  in  this  notice  is 
derived  from  data  that  reflect  changes  in 
the  level  of  workers'  earnings  generally 
and  physicians'  practice  costs.  The  most 
recent  notice  of  this  type  was  published 
in  the  Federal  Register  on  June  27, 1980 
(45  FR  43475).  The  annual  increase 
factor  set  forth  in  that  notice  is  1.0842. 
We  propose  to  use  the  current  annual 
increase  factor  to  predict  increases  in 
the  costs  of  rural  health  clinics. 

To  determine  the  comparability  factor 
for  a  particular  reporting  period,  we 
would  first  divide  the  annual  increase 
fa  tor  for  the  comparison  period  by 
twelve,  to  determine  a  monthly 
comparability  factor.  We  would  then 
increase  the  averge  cost  per  encounter 
each  clinic  reported  for  that  period  by 
Vi2  (8.33  percent)  of  the  annual  increase 
factor  for  each  month  between  the  end 
of  the  reporting  period  and  the  end  of 
the  comparison  period.  This  adjustment 
would  have  the  effect  of  relating  the 
average  cost  per  encounter  data  for  all 
clinics  to  a  standard  comparison  period. 
(4)  Adjustment  for  Wage  Differences. 
After  the  average  cost  per  encounter 
data  for  clinics  have  been  adjusted  to 
relate  to  a  uniform  time  period,  these 
data  also  must  be  adjusted  to  remove 
variations  due  only  to  Slate-by-State 
differences  in  labor  costs.  To  make  this 
adjustment,  HCFA  would  first  group 
these  data  by  State.  For  each  State,  each 
average  cost  per  encounter  would  then 
be  separated  into  its  labor  and  non- 
labor  portions.  We  would  determine  the 
labor  portion  of  cost  for  each  clinic  by 
multiplying  the  average  cost  per 
encounter  for  that  clinic  by  that  clinic's 
ratio  of  compensation  cost  to  total  cost, 
as  computed  in  step  2.  We  would  then 
divide  the  labor  portion  of  cost  by  the 
rural  wage  index  for  that  State. 

For  this  purpose,  we  propose  to  use 
the  rural  wage  index  for  each  State  that 
appears  in  the  schedule  of  limits  on 
hospital  inpatient  general  routine 
operating  costs  that  is  authorized  by  42 
CFR  405.460.  and  published  annually  in 
the  Federal  Register.  This  index,  which 
reflects  the  different  wage  levels  in 
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areas  in  which  clinics  are  located, 
relates  the  wage  levels  in  each  State  to  a 
national  norm  of  1.0  (Specific  State 
index  values  range  from  a  low  of  .7753 
(for  South  Dakota)  to  a  high  of  1.5107 
(for  Alaska)).  The  most  recent  wage 
index  was  published  in  the  Federal 
Register  on  June  20, 1980  (45  FR  41868). 
The  effect  of  this  calculation  would  be 
to  adjust  the  labor  portion  of  each 
clinic's  costs  to  remove  the  effect  of 
State-to-State  wage  differences.  For 
each  clinic,  we  would  then  add  the 
adjusted  labor  portion  of  the  average 
cost  per  encounter  to  the  non-labor 
portion  of  the  clinic's  average  cost  per 
encounter. 

(5)  Median  Cost  Per  Encounter.  To 
determine  the  median  cost  per 
encounter  for  the  comparison  period,  we 
would  array  the  average  costs  per 
encounter  for  each  clinic,  as  adjusted  in 
steps  1-4,  and  determine  the  median  of 
these  costs. 

(6)  Projected  Median  Cost  Per 
Encounter.  To  account  for  inflation  that 
will  occur  between  the  end  of  the 
comparison  period  and  the  end  of  the 
first  reporting  period  for  which  the 
Statewide  rate  is  being  calculated,  we 
would  multiply  the  median  average  cost 
per  encounter  computed  in  step  5  by  an 
adjustment  factor  necessary  to  project 
the  data  from  the  midpoint  of  the 
comparison  period  to  the  midpoint  of  the 
first  reporting  period  to  which  the 
Statewide  target  rate  will  apply.  This 
adjustment  factor  would  be  the  product 
of  one  twelfth  of  the  current  annual 
increase  factor  and  the  number  of 
months  between  the  midpoints  of  the 
two  periods.  The  result  of  this 
computation  would  be  the  estimated 
median  cost  per  encounter  all  rural 
health  clinics  in  the  nation  will  incur  in 
the  first  reporting  period  to  which  the 
Statewide  target  rate  would  apply. 

(7)  National  Target  Rate.  To 
determine  the  national  target  rate,  we 
would  multiply  the  projected  median 
cost  per  encounter,  as  computed  in  step 
6,  by  115  percent. 

(8)  Statewide  Target  Rate.  To 
determine  the  target  rate  for  clinics  in 
each  State,  we  would  first  isolate  the 
labor  portion  of  the  national  rate  by 
multiplying  the  national  target  rate  by 
the  aggregate  ratio  of  compensation  to 
non-compensation  costs  for  all  clinics  in 
the  nation.  This  aggregate  ratio  would 
be  the  average  of  the  individual  clinic 
ratios  computed  in  step  2. 

For  each  State,  we  would  multiply  the 
labor  portion  of  the  national  rate  by  the 
rural  wage  index  for  the  particular  State, 
as  in  step  4.  We  would  then  add  the 
State-adjusted  labor  portion  of  the  rate 
to  the  non-labor  portion  of  the  national 


rate  to  arrive  at  a  separate  target  rate 
for  each  State. 

The  Statewide  target  rate  would  apply 
for  clinics  with  reporting  periods 
beginning  on  the  same  date  as  the  first 
period  for  which  the  rate  is  effective.  For 
clinics  with  reporting  periods  starting  on 
later  dates,  we  would  increase  the 
Statewide  target  rate  by  Viz  (8.33 
percent)  of  the  pertinent  annual  increase 
factor  for  each  month  after  the  start  of 
the  first  reporting  period  for  which  the 
rate  is  effective  and  before  the 
particular  clinic's  reporting  period. 

For  the  two  full  clinic  reporting 
periods  that  follow  the  first  period  for 
which  a  Statewide  target  rate  is 
calculated,  the  farget.rate  would  be 
increased  for  inflation  by  using  the 
annual  increase  factor  used  to  establish 
the  economic  index  described  in  42  CFR 
405.504.  For  the  next  period,  the  target 
rate  would  be  recalculated  based  on 
new  data. 

Exceptions 

The  proposed  regulations  would 
permit  HCFA  to  make  exceptions  to  the 
use  of  the  prospective  rate  under  two 
sets  of  circumstances.  If  a  clinic  incurs 
an  average  allowable  per-encounter  cost 
in  its  base  period  in  excess  of  the 
Statewide  target  rale  for  the  current 
period,  it  may  ask  HCFA  to  direct  the 
carrier  to  pay  it  under  the  retrospective 
method  for  the  current  period.  For  this 
type  of  request  to  be  approved,  the  clinic 
must  demonstrate  to  the  satisfaction  of 
HCFA  that  the  excess  costs  are  proper 
and  necessary  in  the  delivery  of  RHC 
services,  that  the  costs  do  not  result 
from  over-staffing,  and  that  the  costs  are 
due  to  the  special  needs  of  the  clinic's 
patients. 

The  proposed  regulations  also  would 
permit  an  exception  to  the  use  of  the 
prospective  payment  method  for  clinics 
that  incur  average  per-encounter  costs 
higher  than  their  prospective  rates 
because  of  material  increases  in  their 
costs  or  decreases  in  the  utilization,  or 
both,  caused  by  circumstances  that 
occur  after  the  base  period.  Examples  of 
these  circumstances  include  changes  in 
staffing  essential  to  the  efficient 
operation  of  the  clinic,  changes  in  the 
clinic's  range  of  services,  as  well  as 
fires,  floods,  arid  other  natural  disasters 
that  can  drastically  alter  a  clinics  costs, 
or  utilization,  or  both.  We  have  not 
attempted  to  define  all  circumstances 
that  would  justify  an  exception  under 
this  section  in  the  proposed  regulations, 
because  we  intend  this  section  to  give 
HCFA  administrative  flexibility  to  meet 
actual  costs  under  a  variety  of 
circumstances  that  can  unavoidably 
affect  a  clinic's  operations.  If  a  clinic  is 
able  to  demonstrate  to  the  satisfaction 


of  HCFA  that  circumstances  beyond  its 
control,  or  changes  in  its  range  of 
services,  have  caused  its  actual  cost  per 
encounter  to  exceed  its  prospective  rate 
for  a  period,  the  clinic  may  choose  to  be 
paid  for  that  period  under  the 
retrospective  method. 

If  an  exception  is  granted  for  a  period, 
that  period  would  then  become  a  base 
period  for  future  rate  computations,  and 
would  continue  to  be  used  as  a  base 
period  until  HCFA  calculates  a  new 
national  median. 

Rate  Recalculation 

In  addition  to  the  exceptions 
described  above,  which  permit  a  clinic's 
payment  rate  to  be  increased  because  it 
incurs  unusually  high  per-encounter 
costs,  the  proposed  regulations  would 
authorize  HCFA  to  reduce  a  clinic's  rate 
for  the  remainder  of  the  current 
reporting  period  to  reflect  certain 
decreases  in  per-encounter  costs  that 
occur  after  the  rate  has  been  calculated. 
Under  the  proposed  regulations,  HCFA 
would  recalculate  a  clinic's  rate  if, 
during  the  current  period,  the  clinic 
reduced  the  range  of  services  it 
furnishes.  HCFA  also  would  recalculate 
a  clinic's  rate  if  the  clinic's  utilization 
increased  sufficiently  to  make  it  clear 
that,  if  the  increase  in  utilization 
continued  for  an  entire  reporting  period, 
the  clinic  would  furnish  at  least  15 
percent  more  encounters  than  it 
furnished  the  previous  reporting  period. 
The  regulations  required  clinics  to  report 
these  changes  in  range  of  services  or 
utilization,  or  face  recovery  action. 
Except  under  unusual  circumstances, 
HCFA  would  not  expect  the  need  for  a 
rate  recalculation  to  occur  more  often 
than  once  a  year. 

If  a  recalculation  is  necessary.  HCFA 
will  direct  the  carrier  to  reduce  the 
clinic's  rate  to  115  percent  of  the  cost 
per  encounter  incurred  by  the  clinic 
during  the  part  of  the  reporting  period 
following  the  reduction  in  range  of 
services,  or  increase  in  utilization.  In 
recalculating  the  clinic's  rate,  the  carrier 
will,  to  the  extent  possible,  exclude 
changes  in  the  clinic's  cost  per 
encounter  that  result  from  regular 
seasonal  variations  in  utilization  and 
other  changes  that  are  not  related  to  the 
circumstances  that  required  the 
recalculation.  If  HCFA  recalculates  a 
clinic's  rate,  the  part  of  the  period  for 
which  the  rate  is  recalculated  becomes  a 
base  period  for  purposes  of  future  rate 
determinations. 

This  recalculation  provision  is 
intended  to  permit  HCFA  to  adjust  a 
clinic's  prospective  payment  rate  to 
reflect  reductions  in  per-encounter  costs 
that  occur  after  a  base  period,  and  result 
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from  factors  other  than  increased  clinic 
efficiency.  Because  one  major  objective 
of  the  change  to  a  prospective  payment 
system  is  to  encourage  more  efficient 
clinic  operations,  we  do  not  plan  to 
recalculate  a  clinic's  rate  between  base 
periods  to  reflect  lower  per-encounter 
costs  that  result  from  greater  efficiency. 
We  believe  clinics  must  be  allowed  to 
benefit  from  these  cost  reductions  so 
they  will  have  an  incentive  to  improve 
their  operations.  However,  we*  are 
aware  that  there  are  circumstances 
other  than  increases  in  efficiency  that 
can  reduce  a  clinic's  cost  per  encounter. 
To  avoid  allowing  clinics  an  unintended 
benefit  from  cost  reductions  that  are 
unrelated  to  efficiency,  we  plan  to 
recalculate  a  clinic's  rate  in  these 
circumstances. 

One  change  that  can  reduce  a  clinic's 
cost  per  encounter  is  a  reduction  in  its 
range  of  services.  Each  clinic's 
individual  clinic  rate  is  calculated  based 
on  the  range  of  services  the  clinic 
furnished  during  its  base  period. 
Therefore,  any  reduction  in  the  clinic's 
range  of  services  that  is  not 
accompanied  by  a  corresponding 
decrease  in  utilization  will  result  in  a 
lower  cost  per  encounter.  We  do  not 
believe  that  decreases  in  the  range  of 
services  equate  with  increases  in 
efficiency,  nor  do  we  intend  that  the 
prospective  payment  system  should  give 
clinics  an  incentive  to  eliminate 
necessary  but  unprofitable  services. 
Therefore,  when  a  clinic  eliminates  one 
or  more  services  it  furnished  in  its  base 
period,  we  propose  to  recalculate  the 
clinic's  rate  to  reflect  the  reduced  range 
of  services. 

Another  change  that  can  aSect  a 
clinic's  cost  per  encounter  is  a 
substantial  increase  in  its  utilization. 
Since  the  individual  clinic  rate  is 
calculated  based  on  the  level  of 
utilization  the  clinic  experienced  during 
its  base  period,  any  marked  increase  in 
utilization  that  is  not  accompanied  by  a 
corresponding  cost  increase  will  result 
in  a  lower  cost  per  encounter.  While 
some  utilization  increases  may  result 
from  more  efficient  use  of  clinic 
resources  in  the  delivery  of  services,  we 
believe  that  substantial  increases  in 
utilization  (i.e.,  increases  of  15  percent 
or  more  per  year)  typically  result  from 
other  factors,  such  as  increases  in  the 
population  of  the  chnic's  service  area  or 
the  departure  of  a  physician  from  that 
area.  These  factors,  which  are  beyond 
the  clinic's  control  cannot  be  equated 
with  increases  in  efficiency.  Therefore, 
we  propose  to  recalculate  a  clinic's  rate 
to  reflect  any  change  in  utilization  that 
the  clinic  reasonably  expects  will 
continue  throughout  a  reporting  period 


and.  if  continued,  would  result  in  an 
increase  of  15  percent  or  more  over  the 
previous  period's  utilization.  By 
contrast,  clinics  would  not  be  expected 
to  report  short-term  or  seasonal 
increases  in  utilization  that  would  not 
increase  their  total  utilization  for  a 
period  by  15  percent  or  more. 

We  have  selected  the  recalculation 
criteria  we  are  proposing  (i.e.,  decreases 
in  the  range  of  services,  or  increases  in 
utilization  of  15  percent  or  more) 
because  we  believe  these  criteria  will 
help  identify  changes  in  costs  per 
encounter  that  do  not  result  from 
increased  clinic  efficiency.  We  are 
specifically  requesting  public  comment 
on  whether  there  are  any  circumstances 
other  than  increasing  utilization  or 
reductions  in  services  that  should  be 
cause  for  rate  recalculation,  whether  the 
threshold  for  recalculation  based  on 
increases  in  utilization  should  be  more 
or  less  than  15  percent  and  whether  any 
other  changes  in  the  proposed  regulation 
would  be  desirable  to  prevent  excessive 
payments  without  penalizing  clinic 
efficiencies.  Based  on  the  comments  we 
receive,  we  may  include  expanded  or 
revised  recalculation  criteria  in  the  final 
regulations. 

Reporting  Requirements 

Although  the  proposed  regulations 
would  not  change  the  current 
requirement  that  climes  paid  imder  the 
retrospective  method  submit  annual 
reports  in  the  form  required  by  HCFA, 
we  are  considering  a  change  in  the 
reporting  forms  some  clinics  must  use 
for  this  purpose.  As  indicated  above,  a 
number  of  clinics  participating  in  the 
Medicare  and  Medicaid  programs  as 
RHCs  receive  funds  under  grant 
programs  administered  by  the  Bureau  of 
Community  Health  Services  (BCHS)  of 
PHS,  and  are  required  to  report  costs 
and  statistical  information  as  part  of  the 
BCHS  Common  Reporting  Requirements. 
HCFA  is  concerned  that  these  clinics 
may  incur  unnecessary  reporting 
expenses  because  they  are  required  to 
report  to  two  agencies  of  the 
Department  using  different  definitions, 
cost  principles,  and  reporting  forms. 
Consequently.  HCFA  and  BCHS  are 
developing  a  combined  reporting  system 
that  a  clinic  could  use  to  satisfy  both  the 
BCHS  and  HCFA  requirements.  This 
reporting  system  would  apply  to  clinics 
paid  under  either  the  retrospective  or 
prospective  method.  We  hope  to  have 
this  report  available  for  reporting 
periods  beginning  on  or  after  the 
effective  date  of  the  final  regulations. 

Clihics  paid  under  the  prospective 
method  would  be  requried  to  submit  two 
types  of  reports.  Within  90  days  after 
the  end  of  a  base  period,  the  dinic 


would  be  required  to  submit  to  the 
carrier  a  report  of  its  operations  in  that 
year.  This  report  would  include  the  costs 
the  clinic  incurred  for  the  period,  and 
the  total  number  of  encounters  for  RHC 
services  the  clinic  furnished  to  all 
patients  during  the  period.  Within  60 
days  after  the  end  of  each  reporting 
period  that  is  not  a  base  period,  the 
clinic  would  be  required  to  submit  to  the 
carrier  a  simplified  summary  of  its  costs 
and  encounters  for  the  period.  In 
addition,  a  clinic  would  be  required  (o 
report  to  the  carrier  any  reductions  in  its 
range  of  services  or  increases  in 
utilization  of  15  percent  or  more  the 
clinic  should  reasonably  expect  would, 
if  the  increase  continued  for  an  entire 
period,  produce  an  increase  of  at  least 
15  percent  in  the  total  number  of 
encounters  the  clinic  would  furnish  for 
that  period  relative  to  the  number  of 
encounters  it  furnished  in  the  preceding 
period.  This  report  would  include 
current  cost  information,  and  if  services 
were  reduced,  utilization  information. 
Based  on  this  report.  HCFA  would 
determine  whether  a  rate  recalculation 
is  needed.  If  a  clinic  delayed  reporting 
these  changes  and  HCFA  learned  of 
them  by  other  means  (e.g..  from  the 
clinic's  next  annual  report).  HCFA 
would  determine  the  amount  by  which 
payments  under  the  previous  rate  were 
excessive,  and  reduce  later  payments  to 
recover  that  amount. 

Screening  Guidelines  and  Payment 
Limit 

The  House  and  Senate  committee 
reorts  accompanying  the  RHC  benefit 
legislation  tPub.  L.  95-210)  direct  the 
Secretary  to  establish  screening 
guidelines  to  identify  situations  in  which 
costs  would  not  be  allowed  without 
further  investigation  or  reasonable 
justification.  At  present,  we  use  two 
such  guidelines.  The  guidelines 
appeared  in  the  September  21. 1978, 
Federal  Register  (43  FR  42787),  and 
apply  to  productivity  of  the  clinic's 
health  care  staff  and  to  its  level  of 
overhead  expenses.  The  productivity 
guideline  provides  that  clinics  with  per 
visit  costs  of  more  than  $16,  including 
allowable  overhead  costs,  should       '"-^ 
provide  at  least  three  visits  per 
physician  hour  for  rural  health  clinic 
services  furnished  at  the  clinic,  at  least 
two  visits  per  physician  assistant  or 
nurse  practitioner  hour  for  rural  health 
clinic  services  furnished  at  the  clinic 
and  at  least  one  visit  per  hotir  for 
services  furnished  at  locations  other 
than  the  clinic.  If  the  clinic  does  not 
meet  these  guidelines  and  cannot 
adequately  justify  its  failure  to  do  so.  its 
rate  is  reduced  to  what  it  would  have 
been  if  the  clinic  had  met  the  guidelines. 
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but  not  to  less  than  $16  per  visit.  The 
overhead  cost  guideline  provides  that 
allowable  overhead  costs  may  not 
exceed  30  percent  of  a  clinic's  total 
allowable  costs,  unless  reasonably 
justified  by  the  clinic. 

We  propose  to  continue  using  the 
current  productivity  and  overhead  cost 
guidelines  for  reporting  periods 
beginning  before  the  effective  date  of 
the  final  regulations.  For  reporting 
periods  beginning  on  or  after  that  date, 
under  both  the  prospective  and 
retrospective  methods  of  payment,  we 
propose  to  eliminate  use  of  the  overhead 
cost  guideline.  In  addition,  under  both 
methods,  we  propose  to  use  productivity 
guidelines  that  are  the  same  as  those 
used  by  BCHS  to  evaluate  the 
performance  of  clinics  that  receive 
Federally  funded  health  center  grants. 
These  productivity  guidelines  are  set 
forth  in  January,  1978  BCHS  program 
instructions  to  clinics.  They  are  as 
follows: 

(1)  At  least  4200  encounters  per  year 
per  full-time  equivalent  physician 
employed  by  the  clinic; 

(2)  At  least  2100  encounters  per  year 
per  full-time  equivalent  physician 
assistant  or  nurse  practitioner  employed 
by  the  clinic;  or 

(3)  If  physicians  and  nurse 
practitioners  or  physician  assistants  are 
coordinated  into  a  team,  at  least  6300 
encounters  per  year  for  each  team  that 
consists  of  a  full-time  equivalent 
physician  and  full-time  equivalent  nurse 
practitioner  or  physician  assistant. 

For  purposes  of  these  guidelines,  the 
number  of  "full-time  equivalent" 
employees  of  each  type  (i.e.,  physician, 
physician  assistant,  or  nurse 
practitioner)  would  be  determined  by 
calculating  the  total  number  of  hours  per 
year  worked  by  all  employees  of  that 
type,  and  dividing  that  number  by  the 
greater  of  (1)  the  number  of  hours  per 
year  for  which  one  employee  of  that 
type  would  have  to  be  compensated  to 
meet  the  clinic's  definition  of  a  full-lime 
employee,  or  (2)  1600  hours  per  year. 

Under  the  retrospective  payment 
method,  the  carrier  would  use  the 
greater  of  the  minimum  number  of 
encounters  a  clinic  is  expected  to 
furnish  under  the  guidelines,  or  the 
number  of  encounters  the  clinic  actually 
furnished,  in  calculating  the  clinic's  all- 
inclusive  rate  and  annual  reconciliation 
amount.  Thus,  if  the  clinic  furnished 
fewer  encounters  than  the  screens 
indicated  it  should  have,  the  all- 
inclusive  rate  would  be  calculated  by 
dividing  the  clinic's  allowable  costs  by 
the  number  of  encounters  indicated  by 
the  screens.  If,  however,  the  clinic 
reported  that  it  had  furnished  more 
encounters  than  called  for  under  the 


screens,  the  carrier  would  use  the  higher 
number  of  encounters  reported  by  the 
clinic  in  calculating  the  all-inclusive 
rate. 

Under  the  prospective  method,  the 
carrier  would  use  the  greater  of  the 
number  of  encounters  expected  under 
the  guidelines,  or  the  number  of 
encounters  the  clinic  actually  furnished 
in  its  base  year,  to  calculate  an 
individual  clinic  rate  for  each  clinic.  In 
estimating  the  national  median 
allowable  cost  per  encounter  for 
purposes  of  determining  the  target  rate, 
HCFA  will,  for  each  clinic,  use  the 
higher  of  the  number  of  encounters 
expected  under  the  productivity 
guidelines,  or  the  actual  number  of 
encounters  reported  by  clinics. 

Under  the  proposed  regulations,  new 
clinics  that  are  paid  under  the 
retrospective  method  because  they 
carmot  qualify  for  prospective  payment 
would  be  subject  to  less  stringent 
guidehne  than  other  clinics.  These  new 
clinics  would  be  expected  to  furnish 
only  two-thirds  of  the  number  of 
encounters  called  for  by  the  guidelines 
for  their  first  two  years  of  operation. 
However,  all  other  clinics  would  be 
expected  to  furnish  the  full  number  of 
encounters  specified  by  the  guidelines. 

Any  clinic,  whether  paid  under  the 
retrospective  or  prospective  method, 
may  ask  the  carrier  to  waive  application 
of  the  guidelines  for  a  reporting  period. 
If  the  clinic  provides  the  carrier  with 
reasonable  justification  of  its  failure  to 
furnish  the  expected  number  of 
encounters,  the  carrier  will  calculate  the 
clinic's  all-inclusive  rate  based  on  the 
number  of  encounters  the  clinic  actually 
furnished  in  the  period.  For  example,  if  a 
clinic  could  demonstrate  to  the  carrier 
that  it  employs  only  the  minimum 
number  of  staff  necessary  to  meet 
applicable  certification  requirements 
(see  42  CFR  481.8)  but  nevertheless  is 
tmable  to  furnish  the  expected  number 
of  encounters,  the  carrier  will  not  apply 
the  productivity  guidelines  in  calculating 
the  all-inclusive  rate  for  the  clinic. 

We  have  selected  the  proposed 
guidelines  for  several  reasons.  First, 
approximately  two-thirds  of  all  facilities 
now  participating  in  Medicare  and 
Medicaid  as  RHCs  also  receive  grants 
from  the  BCHS.  Because  these  clinics 
already  are  subject  to  the  BCHS 
productivity  guidelines,  adoption  of 
these  guidelines  by  HCFA  will  not 
impose  any  additional  burden  on  the 
clinics.  Also,  HCFA's  change  to  these 
guidelines  will  ensure  that  these  clinics 
are  not  subject  to  different  guidelines 
imposed  by  two  different  agencies  of 
HHS.  In  addition,  we  believe  the 
proposed  guidelines  are  reasonable 
because  they  are  very  close  to  our 


estimates  of  the  actual  average 
productivity  of  clinics  now  reporting 
their  costs  and  utilization  to  HCFA. 

The  proposed  guidelines  have  not 
been  incorporated  into  the  proposed  rule 
because  they  will  be  subject  to  change 
from  time  to  time.  However,  we  wish  to 
obtain  public  comment  on  their  use.  We 
will  consider  the  comments  received, 
and  publish  final  guidelines  in  the 
Federal  Register.  We  will  also  publish  a 
notice  of  any  changes  in  these 
guidelines. 

The  present  reimbursement  system 
also  provides  for  a  maximum  rate  per 
visit  that  could  be  paid  to  RHCs.  As 
specified  in  the  September  21, 1978, 
notice  in  the  Federal  Register,  this  limit 
is  currently  set  by  HCFA  at  $27.30.  This 
was  derived  from  prevailing  charge  data 
obtained  from  the  Medicare  carriers  for 
a  group  of  items  and  services  that 
comprise  a  typical  rural  health  clinic 
visit. 

We  propose  to  delete  this  specific 
payment  limitation  for  clinics  paid  under 
the  prospective  rate  system.  We  believe 
the  proposed  prospective  system 
contains  adequate  incentives  for  clinics 
to  operate  efficiently,  and  that  the  target 
rate  will  serve  the  same  purpose  as  the 
payment  limitation.  We  are,  however, 
retaining  a  maximum  rate  for  clinics 
paid  under  the  retrospective 
methodology.  Some  clinics  incur  such 
high  overall  costs  that  application  of  the 
productivity  guidelines  would  not  result 
in  an  average  cost  per  encounter  that  is 
reasonable  We  believe  a  payment  limit 
should  be  retained  to  pervent  excessive 
payments  to  these  clinics.  We  propose 
to  establish  this  maximum  rate  at  150 
percent  of  the  median  cost  per 
encounter  for  all  RHCs,  and  to  adjust 
this  maximum  rate  annually  to  account 
for  inflation.  We  are  proposing  to  set  the 
maximum  rate  at  this  level  because  we 
believe  that  an  allowance  of  50  percent 
above  the  median  is  sufficient  to 
account  for  reasonable  variations  in  per- 
encounter  costs.  Public  comment  is 
invited  on  this  proposal  or  alternatives 
for  calculation  of  the  maximum  rate. 

Medicare  Reimbursement  Appeals 

Under  our  current  regulations, 
provider  clinics  have  the  general  hearing 
rights  apphcable  to  providers  of 
services,  as  set  forth  in  42  CFR  Part  405, 
Subpart  R.  The  hearing  rights  of 
provider  clinics  would  not  be  changed 
by  this  proposal. 

Our  current  regulations  do  not  explain 
the  administrative  appeal  rights  for 
independent  clinics  that  are  dissatisfied 
with  their  Medicare  reimbursement. 
Under  the  proposecfregulations 
independent  rural  health  clinics 
dissatisfied  with  their  reimbursement  for 
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services  would  be  entitled  to  an 
administrative  appeal  if  the  amount  in 
controversy  is  $1,000  or  more.  If  the 
amount  in  dispute  is  less  than  $10,000, 
hearings  for  independent  clinics  would 
be  conducted  by  the  fiscal  intermediary, 
acting  as  carrier;  if  the  amount  is  $10,000 
or  more,  hearings  would  be  held  by  the 
Provider  Reimbursement  Review  Board, 
as  specified  in  42  CFR  Part  405,  Subpart 
R.  However,  independent  clinics  would 
not  be  required  to  wait  until  the  end  of  a 
reporting  period  to  appeal 
determinations  that  affected  their 
payment  rates  for  that  period,  as  is  the 
case  for  providers. 

Hearings  for  independent  clinics  paid 
under  the  retrospective  method  would 
concern  whether  the  clinic  received  the 
amount  to  which  it  is  entitled  for  the 
period;  i.e..  80  percent  of  the  allowable 
costs  properly  attributable  to  covered 
services  furnished  to  Medicare 
beneficiaries.  Under  the  prospective 
method,  hearings  would  concern: 

(1)  Whether  the  rate  established  for 
the  period  was  accurate  based  on  the 
facts  available  to  the  carrier  when  it 
was  established; 

(2)  Whether  the  clinic  reasonably 
justified  costs  exceeding  screening 
guidehnes; 

(3)  When  HCFA  has  recalculated  the 
rate  and  the  clinic  has  objected,  whether 
the  recalculation  was  proper  based  on 
the  facts  available  to  HCFA  when  it 
recalculated  the  rate: 

(4)  When  HCFA  has  denied  a  request 
for  an  exception,  whether  that  denial 
was  proper;  or 

(5)  Whether  HCFA  acted  properly  in 
recovering  amounts  it  previously  paid  to 
a  clinic  based  on  inadequate  reporting. 

Change  in  Medicaid  Reimbursement 

The  proposed  revisions  to  42  CFR 
447.371  of  the  Medicaid  regulations 
generally  follow  the  proposed  changes 
in  the  Medicare  regulations.  In  keeping 
with  the  intent  of  Congress  expressed  in 
the  Rural  Health  Clinic  Services  Act  and 
the  accompanying  legislative  history,  we 
intend  to  maintain  consistency  between 
rural  health  clinic  reimbursement  under 
Medicare  and  Medicaid. 

Current  Medicaid  regulations  provide 
that  States  must  pay  for  services 
furnished  by  provider  rural  health 
clinics  on  the  same  basis  used  by 
Medicare.  These  proposed  regulations 
would  not  alter  this  requirement,  since 
payment  to  provider  clinics  would 
continue  to  be  made  under  the  Medicare 
provider  reimbursement  principles  in  42 
CFR  Part  405.  Subpart  D. 

Under  current  Medicaid  regulations, 
the  payment  method  or  methods  a  State 
may  use  in  paying  an  independent  clinic 
is  determined  by  the  range  of  services 


the  clinic  offers.  If  the  clinic  does  not 
offer  any  ambulatory  services  other  than 
"rural  health  clinic  services"  as  defined 
in  42  CFR  440.20(b),  the  State  must  pay 
the  clinic  for  the  rural  health  clinic 
services  it  furnishes  at  the  same  rate  as 
Medicare.  However,  if  the  clinic  offers 
both  rural  health  clinic  services  and 
"other  ambulatory  services"  (i.e.. 
services  to  ambulatory  patients  that  do 
not  meet  the  definition  of  "rural  health 
clinic  services"  but  are  otherwise 
covered  under  a  particular  state 
Medicaid  plan,  as  provided  in  42  CFR 
440.20(c)),  the  State  has  three  options  for 
payment.  The  current  options  are: 

(1)  Payment  for  all  services  on  a  cost 
basis  by  means  of  a  single,  all-inclusive 
rate  per  visit; 

(2)  Payment  for  rural  health  clinic 
services  at  the  Medicare  rate  per  visit, 
and  payment  for  other  ambulatory 
services  at  the  rates  or  charges  set  by 
the  State  for  payment  for  the  services 
when  furnished  by  other  facilities  or  by 
physicians  not  associated  with  a  rural 
health  clinic;  and 

(3)  Payment  for  dental  services  at  a 
separate,  all-inclusive  rate  per  visit,  and 
payment  for  other  services  as  provided 
in  either  option  1  or  2. 

This  proposed  regulation  would 
eliminate  payment  options  1  and  3. 
These  options  are  not  compatible  with 
the  proposed  prospective  payment 
system,  which  is  based  on  national  cost 
data  from  RHCs.  Because  States  cover 
other  ambulatory  services  and  dental 
services  on  different  bases,  national  cost 
data  could  not  be  used  to  establish 
payment  rates  under  these  options. 

The  proposed  regulation  would 
require  State  Medicaid  programs  to  pay 
clinics  for  rural  health  clinic  services  on 
the  same  prospective  or  retrospective 
basis  used  by  Medicare.  State  payment 
to  clinics  would  be  at  100  percent  of  the 
rate  established  by  the  Medicare  carrier, 
subject  to  any  applicable  State 
copayment  requirements.  Medicare 
deductible  and  coinsurance 
requirements  are  not  applicable.  Other 
ambulatory  serxices  would  be  paid  for 
on  the  same  basis  as  the  State  pays  for 
those  services  when  they  are  furnished 
by  other  facilities,  or  by  physicians  not 
associated  with  a  rural  health  clinic. 

Capitation  Payments 

Although  the  proposed  rule  does  not 
include  a  capitation  payment  method, 
we  are  requesting  public  conunent  on 
the  desirability  and  feasibility  of 
establishing  a  capitation  payment 
system  for  RHCs.  Under  such  a  system, 
an  RHC  would  have  the  option  to 
receive  a  predetermined  paymnent 
amount  for  each  Medicare  or  Medicaid 
patient  that  enrolls  with  the  clinic.  In 


return  for  this  predetermined  amount, 
the  RHC  would  agree  to  provide  all 
primary  care  services  the  patient  would 
require,  either  by  furnishing  the  services 
itself  or  by  arranging  for  the  patient  to 
receive  them  from  others.  Services  other 
than  primary  care  services  would  be 
paid  for  under  the  usual  Medicare  and 
Medicaid  payment  methods. 

Because  we  believe  some  clinics 
would  be  unwilling  to  accept  patients  on 
a  capitation  basis,  this  method  could  be 
offered  only  in  combination  with  the 
proposed  system,  not  as  a  total 
replacement  for  it.  However  we  are 
interested  in  establishing  a  capitation 
method  for  rural  health  clinics  that 
would  be  willing  to  accept  patients  on 
this  basis  because  we  think  this 
payment  method  provides  clinics  with 
the  strongest  incentives  for  cost 
efficiency,  while  promoting  the  timely 
delivery  of  needed  health  services  to 
beneficiaries  and  recipients. 

Public  comment  is  specifically  invited 
on  the  issues  of  how  many  clinics  would 
be  interested  in  establishing  a  capitation 
system,  how  mechanisms  could  be 
established  to  determine  Medicare 
patient  deductible  and  coinsurance 
amounts  properly,  and  how  this  method 
of  payment  could  be  coordinated  with 
the  proposed  payment  system. 

"Base  Rate  "  Proposal 

Although  the  proposed  rule  does  not 
incorporate  the  concept  of  a  "base  rate," 
we  also  are  requesting  comments  on  the 
use  of  a  "base  rate"  system  for  rural 
health  clinic  payment.  Such  a  system 
might,  for  example,  permit  clinics  to 
receive  a  fixed,  predetermined  rate  per 
encounter  throughout  the  reporting  year, 
without  submitting  a  cost  report  and 
without  having  a  separate  rate 
determined  by  the  intermediary.  We  are 
interested  in  this  type  of  payment 
method  because  we  believe  it  could 
benefit  clinics  with  very  low  Medicare 
and  Medicaid  utilization  since  it  could 
eliminate  the  need  for  a  full  reporting  of 
costs.  We  would  appreciate  receiving 
comments  concerning  the  feasibility  of 
this  method  of  payment,  and  suggestions 
regarding  a  mechanism  for  calculating  a 
rate  equitable  both  for  clinics  and  the 
Medicare  and  Medicaid  programs. 

Classification  System 

In  theory,  a  clinic's  costs  could  be 
expected  to  vary  in  relation  to  its 
operating  characteristics,  such  as  its 
staff  size  (i.e.,  number  of  full-time 
equivalent  staff  employed),  staff  mix 
(i.e..  number  of  physicians  relative  to 
physician  assistants  and  nurse 
practitioners  employed),  scope  of 
services  offered,  and  volume  of 
Medicare/Medicaid  utilization.  We 
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considered  establishing  a  clinic 
classification  system  based  on  these  or 
other  factors,  assigning  clinics  with 
similar  characteristics  to  comparison 
groups,  and  establishing  separate 
prospective  rates  for  each  group. 
However,  the  data  now  available  to  us 
do  not  indicate  a  significant  correlation 
between  these  characteristics  and  the 
per-encounter  costs  experienced  by 
clinics.  Therefore,  we  have  not 
incorporated  any  classification  system 
into  the  proposed  rule. 

We  are  continuing  to  collect 
information  on  clinic  costs.  This 
information  may  enable  use  to  group 
clinics  according  to  the  characteristics 
that  affect  their  costs,  and  establish 
separate  prospective  rates  for  the  clinics 
in  each  comparison  group.  If  we  can 
develop  a  rate-setting  method  that  is 
based  on  clinic  classification,  we  will 
publish  for  public  comment  an  NPRM 
explaining  that  method. 

Agreements  between  the  Secretary  and 
Rural  Health  Clinics 

The  proposed  regulation  would  revoke 
42  CFR  405.2402(e),  which  provides  that 
agreements  between  the  Secretary  and 
rural  health  clinics  concerning 
participation  in  Medicare  have  a  term  of 
one  year,  subject  to  renewal.  Removal  of 
this  provision  would  make  these 
agreements  open-ended. 

Experience  with  time-limited 
agreements  shows  the  major  result  to  be 
a  proliferation  of  paperwork.  Also,  time- 
limited  agreements  permit  no  flexibility 
in  scheduling  serveys  and  require  State 
survey  agencies  to  visit  faciUties  at 
precise  times.  Similar  time  limits  on 
processing  and  certification  burden  the 
regional  offices. 

The  proposed  regulations  also  would 
specifically  authorize  the  Secretary  to 
approve  a  clinic's  request  to  terminate 
its  agreement  retroactively  if  it  has  not 
actually  been  paid  as  an  RHC.  In  some 
cases,  a  facility  that  has  agreed  to 
participate  as  an  RHC  finds  that  it 
furnishes  so  few  RHC  services  to 
Medicare  beneficiaries  that  complying 
with  the  reporting  requirements  it  must 
meet  to  obtain  payment  for  these 
services  under  the  cost-based  method  in 
Subpart  X  would  not  be  worthwhile. 
However,  under  our  current  rules,  the 
facility  could  not  claim  normal  Part  B 
charge  payments  for  these  services  if, 
when  the  services  were  furnished,  it  was 
participating  as  an  RHC.  Thus,  unless 
retroactive  withdrawal  were  allowed, 
the  facility  would  not  be  able  to  recover 
the  costs  of  its  services. 

We  propose  to  allow  retroactive 
withdrawals  only  for  clinics  that  have 
not  been  paid  as  RHCs.  If  a  clinic  that 
has  participated  and  received  payment 


as  an  RHC  wishes  to  terminate  its 
agreement,  it  can  do  so  only 
prospectively.  To  do  otherwise  could 
create  legal  and  administrative 
problems  for  HCFA  and  the  carriers, 
since  it  would  require  recovery  of 
amounts  paid  for  services,  and 
recalculation  of  the  amounts  due  for  the 
services. 

Other  Changes 

In  addition  to  the  changes  already 
discussed,  we  propose  to  reorder  the 
material  in  §§  504.2425  through  405.2429. 
and  to  revise  these  regulations  and 
those  in  §  447.371  for  clarity.  We  are 
proposing  these  changes  in  order  to 
make  these  regulations  more  easily 
understandable.  The  changes  do  not 
affect  substantive  policies. 

42  CFR  Chapter  IV  is  amended  as  set 
forth  below: 

A.  The  Table  of  Contents  of  Part  405. 
Subpart  X,  is  amended  to  read  as 
follows: 

PART  405— FEDERAL  HEALTH 
INSURANCE  FOR  THE  AGED  AND 
DISABLED 


Subpart  X— Rural  Health  Clinic  Services 

Sec. 

405.2401  Scope  and  definitions. 

405.2402  Basic  requirements. 

405.2403  Content  and  terms  of  the 
agreement  with  the  Secretary. 

405.2404  Terminations  of  agreements. 

405.2410  Beneficiary  entitlement  and 
liability. 

405.2411  Scope  of  benefits. 

405.2412  Physicians'  services. 

405.2413  Services  and  supplies  incident  to  a 
physician's  services. 

405.2414  Nurse  practitioner  and  physician 
assistant  services. 

405.2415  Services  and  supplies  incident  to 
nurse  practitioner  and  physician 
assistant  services. 

405.2416  Visiting  nurse  services. 

405.2417  Visiting  nurse  services: 
Determination  of  shortage  of  home" 
health  agencies. 

405.2148    Applicability  of  general  payment 
exclusions. 

405.2425  Payment  for  rural  health  clinic 
services. 

405.2426  Reimbursement  principles. 

405.2427  Retrospective  method  of  payment. 

405.2428  Prospective  method  of  payment 

405.2429  Reports  and  maintenance  of 
records. 

405.2430  Beneficiary  appeals. 

405.2431  Clinic  appeals. 

Authority:  Sections  1102. 1833, 1881  (aa), 
1871, 1902(a)  and  1905(a)  of  the  Social 
Security  Act  (42  U.S.C.  1302, 1395/,  1395x(aa). 
1395hh,  1396a(a)  and  13g6d(a)). 

B.  Part  405,  Subpart  X  is  amended  as 
follows: 


1.  Section  405.2401  is  amended  by 
revising  paragraph  (b)(18)  to  read  as 
follows: 

§  405.2401    Scope  and  definition. 

*****  ^ 

(b)  Definitions.  As  used  in  this 
subpart,  unless  the  context  indicates 
otherwise: 

***** 

(18)  "Encounter"  means  a  face-to-face 
contact  for  the  provision  of  medical 
services  between  a  clinic  patient  and  a 
physician,  physician  assistant,  nurse 
practitioner,  nurse  midwife,  specialized 
nurse  practitioner,  or  visiting  nurse. 
Contacts  with  more  than  one  health 
professional  and  multiple  contacts  with 
the  same  health  professional,  that  take 
place  on  the  same  day  and  at  a  single 
location,  constitute  a  single  encounter 
unless  the  patient,  subsequent  to  the 
first  encounter,  suffers  illness  or  injury 
requiring  additional  diagnosis  or 
treatment. 
***** 

2.  Section  405.2402  is  amended  by 
deleting  paragraph  (e): 

§  405.2402    Basic  requirements. 

***** 

(e)  [Reserved] 

***** 

3.  Section  405.2404  is  amended  by 
adding  paragraph  (a)(2)(iii]  to  read  as 
follows: 

§  405.2404    Terminations  of  agreements. 

(a)  Termination  by  rural  health  clinic. 
(1)  Notice  to  Secretary.  If  the  clinic 
wishes  to  terminate  its  agreement  it 
shall  file  with  the  Secretary  a  written 
notice  stating  the  intended  effective  date 
of  termination. 

(2)  Action  by  the  Secretary,  (i)  The 
Secretary  may  approve  the  date 
proposed  by  the  clinic,  or  set  a  different 
date  no  later  than  6  months  after  the 
date  of  the  clinic's  notice. 

(ii)  The  Secretary  may  approve  a  dale 
which  is  less  than  6  months  after  the 
date  of  notice  if  the  Secretary 
determines  that  termination  on  that  date 
would  not: 

(A)  Unduly  disrupt  the  furnishing  of 
services  to  the  community  serviced  by 
the  clinic;  or 

(B)  Otherwise  interfere  with  the 
effective  and  efficient  administration  of 
the  Medicare  program. 

(iii)  The  Secretary  may  approve  a  date 
that  is  the  same  as  the  date  on  which 
the  clinic's  agreement  was  first  effective 
if  the  Secretary  determines  the  clinic 
has  not  received  any  Medicare 
payments  for  rural  health  clinic  services. 
If  the  Secretary  determines  that  the 
clinic  has  received  Medicare  payments 
for  rural  health  clinic  services,  the 
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Secretary  will  not  approve  a  date  earlier 
than  the  date  of  the  clinic's  notice. 

4.  Section  405.2425  is  revised  to  read 
as  follows: 

§  405.2425    Payment  for  rural  health  dlnlc 
services. 

(a)  Payment  to  provider  clinics.  The 
carrier  will  pay  for  rural  health  clinic 
services  in  accordance  with  the  provider 
reimbursement  principles  in  subpart  D 
of  this  part  if: 

(1)  The  clinic  is  an  integral  and 
subordinate  part  of  a  hospital,  skilled 
nursing  facility  or  home  health  agency 
participating  in  Medicare  (i.e..  a 
provider  of  services);  and 

(b)  Payment  to  independent  clinics. 

(1)  The  carrier  will  pay  for  rural 
health  clinic  services  furnished  by  all 
other  clinics  ("independent  clinics") 
under  the  retrospective  method  of 
payment  described  in  §  405.2427  or  the 
prospective  method  of  payment 
described  in  §  405.2428.  Both  methods 
require  the  carrier  to  pay  the  clinic 
based  on  all-inclusive  rate  for  each 
beneficiary  encounter  for  covered  rural 
health  clinic  services.  The  carrier  will 
select  the  appropriate  payment  method 
(i.e.,  either  the  retrospective  or 
prospective  method),  and  calculate  the 
rate,  in  accordance  with  this  subpart 
and  general  instructions  issued  by 
HCFA. 

(2)  The  carrier  will  determine  the 
amount  payable  for  each  encounter  for 
covered  rural  health  clinic  services  as 
follows: 

(i)  If  the  beneficiary  has  incurred  the 
full  deductible  before  the  encounter,  the 
carrier  will  pay  the  clinic  80  percent  of 
the  all-inclusive  rate. 

(ii)  If  the  beneficiary  has  not  incurred 
the  full  deductible  before  the  encounter, 
the  carrier  will  pay  the  clinic  only  if  the 
clinic's  reasonable  customary  charge  for 
the  services  furnished  exceeds  the 
amount  needed  to  satisfy  the 
beneficiary's  deductible.  The  carrier  will 
subtract  the  amount  needed  to  satisfy 
the  deductible  from  the  all-inclusive 
rate,  and  pay  the  clinic  80  percent  of  the 
remainder,  if  any. 

(3)  In  calculating  the  all-inclusive  rate 
under  either  the  retrospective  or 
prospective  method,  the  carrier  will 
allow  only  costs  that  are  allowable  and 
reasonable  under  the  reimbursement 
principles  in  §  405.2426. 

(4)  The  carrier  will  pay  an 
independent  clinic  under  the  prospective 
method  if: 

■  (i)  The  clinic  has  participated  as  a 
rural  health  clinic  in  Medicare  or 
Medicaid,  or  both,  for  the  two  reporting 
periods  immediately  preceding  the 
current  period;  or 


(ii)  The  clinic  can  demonstrate  to  the 
satisfaction  of  HCFA  that  its  costs  and 
annual  number  of  encounters  are 
sufficiently  stable  so  that  use  of  the 
prospective  method  would  not  result  in 
inaccurate  payment,  and  that  it  can 
generate  the  cost  and  utilization 
information  the  carrier  requires  to 
calculate  a  prospective  rate  under 
§  405.2428(e). 

(5)  The  carrier  will  pay  an 
independent  clinic  that  does  not  meet 
the  requirements  of  paragraphs  (b)(4)(i) 
or  (ii)  of  this  section  under  the 
retrospective  method. 

(c)  in  order  to  receive  payment,  the 
clinic  must  follow  the  procedures  in 
§  405.250-2  and  general  instructions 
issued  by  HCFA. 

5.  Section  405.2426  is  revised  by 
changing  the  title,  redesignating  the 
current  content  as  §  405.2427  (a)  and  (b). 
and  revising  and  redesignating  as 
§  405.2426  the  content  of  §  405.2428 
(except  for  paragraphs  (d)  and  (e)  which 
are  deleted): 

§  405.2426    Reimbursement  principles. 

(a)  Applicability  of  general  Medicare 
principles.  In  determining  whether  a 
specific  type  or  item  of  cost  such  as 
interest,  depreciation,  bad  debts  and 
owner  compensation,  is  allowable  for 
purposes  of  rate  calculation  and 
payment  under  §§  405.2427  and  405.2528. 
the  carrier  will  follow  the  provider 
reimbursement  principles  set  forth  in 
Subpart  D  of  this  part,  as  applicable. 

(b)  Typical  rural  health  clinic  costs. 
The  carrier  will  include  the  following 
types  and  items  of  cost  in  allowable 
costs  to  the  extent  that  they  are 
reasonable: 

(1)  Compensation  for  the  services  of 
physicians,  physician  assistants,  nurse 
practitioners,  nurse  midwives. 
specialized  nurse  practitioners  and 
visiting  nurses  employed  by  the  clinic. 

(2)  Compensation  for  the  duties  that  a 
supervising  physician  is  required  to 
perform  under  the  agreement  specified 
in  §  481.8  of  this  chapter. 

(3)  Costs  of  ser\'ices  and  supplies  ' 
incident  to  the  services  of  a  physician, 
physician  assistant,  nurse  practitioner, 
nurse  midwife  or  specialized  nurse 
practitioner. 

(4)  Overhead  costs,  including  clinic 
adminstration,  costs  applicable  to  use 
and  maintenance  of  the  clinic  facility, 
and  depreciation  costs. 

(5)  Costs  of  services  purchased  by  the 
clinic. 

(c)  Tests  of  reasonableness  for  rural 
health  clinic  cost  and  utilization.  (1) 
HCFA  may  establish  tests  of 
reasonableness  authorized  by  sections 
1833(a)  and  1861(v)(l)(A)  of  the  Act  with 
respect  to  direct  or  indirect  overall 


costs,  costs  of  specific  items  and 
services,  or  costs  of  groups  of  items  and 
services.  Those  tests  include,  but  are  not 
limited  to,  screening  guidelines  and 
payment  limitations.  The  carrier,  acting 
under  general  instructions  issued  by 
HCFA,  also  may  establish  tests  of 
reasonableness  and  screening 
guidelines. 

(2)  The  screening  guidelines  HCFA 
establishes  will  set  minimum  standards 
for  the  productivity  of  physicians, 
physician  assistants,  nurse  practitioners, 
and  teams  comprising  a  physician  and  a 
physician  assistant  or  nurse  practitioner, 
employed  by  a  clinic.  If,  during  a 
reporting  period,  a  clinic  does  not 
furnish  at  least  the  minimum  number  of 
encounters  expected  under  applicable 
productivity  guidelines,  the  carrier  will 
calculate  the  clinic's  all-inclusive  rate 
by  using  the  number  of  encounters 
expected,  unless  the  clinic  furnishes  the 
carrier  with  reasonable  justification  of 
the  clinic's  failure  to  furnish  the  number 
of  encounters  expected.  For  example,  if 
a  clinic  does  not  furnish  the  number  of 
encounters  expected  under  the 
guidelines,  but  can  demonstrate  to  the 
satisfactiori  of  the  carrier  that  it  does 
not  employ  an  excessive  number  of  staff 
in  relation  to  the  number  of  encounters 
it  can  reasonably  expect  to  furnish,  the 
carrier  will  calculate  the  clinic's  all- 
inclusive  rate  based  on  the  number  of 
encounters  actually  furnished. 

(3)  HCFA  may  set  limits  on  pajTnents 
for  rural  health  clinic  services,  on  the 
basis  of  costs  estimated  to  be 
reasonable  for  the  provision  of  such 
services. 

6.  Section  405.2427  is  revised  by 
changing  the  title,  redesignating  current 
paragraphs  (a)  through  (d)  as 
paragraphs  (c)  through  (f),  and 
redesignating  the  content  of  §  405.2426 
as  paragraphs  (a)  and  (b): 

§  105.2427    Retrospective  method  of 
payment 

(a)  Determination  of  all-inclusive  rate. 

(1)  The  carrier  will  determine  all- 
inclusive  rate  at  the  beginning  of  the 
reporting  period. 

(2)  The  rate  will  be  determined  by 
dividing  the  estimated  total  allowable 
costs  by  estimated  total  encounters  for 
rural  health  clinic  services. 

The  carrier  may  consider  prior  period 
costs,  encounters,  and  other  relevant 
factors  in  determining  these  estimates. 

(3)  The  rate  determination  will  be 
subject  to  any  tests  of  reasonableness 
that  may  be  established  in  accordance 
with  §  405.2426 

(b)  Adjustment  of  rate.  (1)  The  carrier 
will,  during  each  reporting  period, 
periodically  review  the  rate  to  assure 
that  payments  approximate  actual 
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allowable  costs  and  encounters  for  rural 
health  clinic  services,  and  will  adjust  it 
if: 

(i)  There  is  a  significant  change  in  the 
utilization  of  clinic  services; 

(ii)  Actual  allowable  costs  vary 
materially  from  the  clinic's  estimated 
allowable  costs;  or 

(iii)  Other  circumstances  arise  which 
warrant  an  adjustment. 

(2)  The  clinic  may  request  the  carrier 
to  review  the  rate  to  determine  whether 
adjustment  is  appropriate. 

(c)  Annual  reconciliation.  Payments 
made  to  a  rural  health  clinic  during  a 
reporting  period  will  be  subject  to 
reconciliation  to  assure  that  those 
payments  do  not  exceed  qi  fall  short  of 
80  percent  of  the  allowvMe  costs 
attributable  to  covered  services 
furnished  to  Medicare  beneficiaries 
during  that  period  less  applicable 
deductible  amounts. 

(d)  Calculation  of  reconciliation.  (1) 
The  carrier  will  determine  the  total 
reimbursement  amount  due  the  clinic  on 
the  basis  of: 

(i)  The  report  specified  in 
§  405.2429(c)(2);  and 

(ii)  The  rate  determined  by  dividing 
the  total  allowable  costs  incurred  for 
rural  health  clinic  services  in  the 
reporting  period  by  total  encounters  for 
rural  health  clinic  services  furnished  for 
the  period.  The  rate  will  be  subject  to 
tests  of  reasonableness  which  may  be 
established  in  accordance  with  this 
subpart. 

(2)  The  carrier  will  compare  the  total 
reimbursement  amount  due  with  total 
payments  made  to  the  clinic  for  the 
reporting  period,  to  determine  the 
amount  of  the  reconciliation. 

(e)  Notice  of  program  reimbursement. 
After  review  of  the  clinic's  report  and 
audit,  as  necessary,  the  carrier  will  send 
written  notice  to  the  clinic  of: 

(1)  The  carrier's  determinations  under 
paragraphs  (d)(1)  and  (2)  of  this  section 
for  the  reporting  period;  and 

(2)  The  clinic's  right  to  have  the 
determination  reviewed  at  a  hearing 
under  the  procedures  set  forth  in 
Subpart  R  of  this  part,  if  the  amount  in 
controversy  is  at  least  $1,000  (see 

§  405.2431). 

(f)  Payment  of  reconciliation 
amount— [1]  Underpayments.  If  the  total 
reimbursement  due  the  clinic  exceeds 
the  payments  made  for  the  reporting 
period,  the  carrier  will  make  a  lump-sum 
payment  to  the  clinic  for  the  difference. 

(2)  Overpayments,  (i)  If  the  total 
payments  made  to  a  clinic  for  the 
reporting  period  exceed  the  total 
reimbursement  due  the  clinic  for  the 
period,  the  carrier  will  collect  the 
difference  through  a  lump-sum  refund,  or 
through  offset  against  subsequent 


payments  or  a  combination  of  offset  and 
partial  refund. 

The  carrier  will  select  the  collection 
method  or  methods  that,  in  its  judgment, 
will  result  in  collection  of  the  difference 
within  the  period  specified  in  paragraph 
(f}(2)(ii)  of  this  section. 

(ii)  The  carrier  will  collect  the 
difference  from  the  clinic  within  one 
year  of  the  date  of  the  notice  of  program 
reimbursement,  unless  it  determines  that 
a  longer  period  is  justified.  Any  longer 
period  must  be  based  on  collection  of 
the  difference  as  soon  as  possible  while 
minimizing  hardship  to  the  clinic. 

7.  Section  405.2428  is  revised  by 
changing  the  title,  redesignating  its 
content  as  §  405.2426,  and  adding  new 
content  as  follows: 

§  405.2428    Prospective  mettiod  of 
payment. 

(a)  Determination  of  base  period. 
(1)  The  initial  base  period  for  each 

clinic  is  the  reporting  period 
immediately  preceding  the  first  reporting 
period  for  which  payment  is  made  under 
the  prospective  method  of  payment. 

(2]  Except  as  specified  in  paragraphs 
(a)(3)  and  (a)(4)  of  this  section,  each 
third  reporting  period  after  the  initial 
base  period  becomes  a  new  base  period. 

(3)  If  a  clinic's  rate  for  a  reporting 
period  is  recalculated  as  described  in 
paragraph  (f)  of  this  section,  the  part  of 
the  reporting  period  used  as  a  basis  for 
recalculating  the  rate  becomes  a  new 
base  period.  That  new  base  period  will 
be  used  in  calculating  the  clinic's 
individual  chnic  rate  until  the  next  base 
period  as  described  in  paragraph  (a)(2) 
of  this  section. 

(4)  If  a  clinic  is  granted  an  exception 
under  paragraph  (g)  of  this  section,  the 
part  of  the  reporting  period  for  which 
the  exception  is  granted  becomes  a  new 
base  period.  That  new  base  period  will 
be  used  in  calculating  the  clinic's 
individual  clinic  rate  until  the  next  base 
period  as  described  in  paragraph  (a)(2) 
of  this  section. 

(b)  Use  of  interim  rate. 

(1)  Until  the  carrier  determines  a 
clinic's  all-inclusive  rate  for  the  first 
reporting  period  after  a  base  period,  it 
will  pay  the  clinic  using  an  interim 
payment  rate. 

(2)(i)  The  interim  payment  rate  for  a 
clinic  will  be  115  percent  of  the  rate  paid 
for  the  last  day  of  the  clinic's  base 
period  on  which  covered  services  were 
furnished. 

(ii)  If  the  clinic  is  a  new  clinic  that  has 
qualified  for  prospective  payment  under 
the  prospective  method  under 
§  405.2425(b)(4)(ii),  the  interim  rate  will 
be  115  percent  of  the  clinic's  allowable 
cost  per  encounter  for  the  current 
period,  as  calculated  by  the  carrier 


based  on  the  most  recent  cost  and 
utilization  information  available  to  the 
carrier. 

(3)  When  the  all-inclusive  rate  for  a 
reporting  period  is  determined,  the 
carrier  will  notify  the  clinic  of  the  all- 
inclusive  rate.  That  all-inclusive  rate 
replaces  the  interim  rate  for  the  entire 
period  unless  the  rate  is  recalculated  as 
described  in  paragraph  (f)  of  this 
section,  or  the  clinic  is  granted  an 
exception  as  described  in  paragraph  (g) 
of  this  section. 

(4)  When  the  all-inclusive  rate  for  a 
reporting  period  is  determined,  the 
carrier  will: 

(i)  Compute  the  difference  between 
the  amount  that  would  have  been  paid 
using  the  all-inclusive  rate  and  the 
amount  that  was  paid  using  the  interim 
rate; 

(ii)  If  the  amount  that  would  have 
been  paid  using  the  all-inclusive  rate 
exceeds  what  was  paid  using  the  interim 
rate,  pay  the  clinic  a  lump  sum  for  the 
difference;  or 

(iii)  If  the  amount  that  was  paid  using 
the  interim  rate  exceeds  what  would 
have  been  paid  using  the  all-inclusive 
rate,  collect  the  difference  fi-om  the 
clinic  through  a  lump-sum  refimd,  an 
offset  against  subsequent  payments,  or  a 
combination  of  these  two  methods. 

(c)  Determination  of  all-inclusive  rate. 
The  carrier  will  determine  an  all- 
inclusive  rate  to  be  paid  uniformly  far 
each  beneficiary  encounter  for  covered 
services  furnished  during  each  reporting 
period.  The  all-inclusive  rate  for  each 
clinic  will  be  the  lower  of  the  target  rate 
calculated  under  paragraph  (d)  of  this 
section,  or  the  clinic  rate  calculated 
under  paragraph  (e)  of  this  section. 

(d)  Statewide  target  rate. 

(1)  For  the  reporting  period  beginning 
on  [effective  date  of  this  regulation],  and 
for  each  reporting  period  beginning 
every  third  year  thereafter,  HCFA  will 
calculate  a  new  target  rate  for  each 
State.  HCFA  will  notify  carriers  for  each 
State  of  the  new  target  rate  before  the 
start  of  the  first  reporting  period  for 
which  the  new  Statewide  target  rate 
applies. 

(2)  To  calculate  a  new  target  rate  for 
each  State,  HCFA  will: 

(i)  Calculate,  by  obtaining  actual  rural 
health  clinic  cost  data  from  prior 
reporting  periods  and  increasing  that 
data  for  inflation,  the  current  period 
median  allowable  cost  per  encounter  for 
all  rural  health  clinics  in  the  nation; 

(ii)  Multipy  the  current  period  median 
cost  per  encounter  by  115  percent;  and 

(iii)  Adjust  the  resulting  rate  to 
account  for  the  prevailing  wage  level  in 
each  State. 

(3)  For  any  reporting  period  for  which 
HCFA  does  not  calculate  a  new  target 
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rate,  the  carrier  will  adjust  the 
Statewide  target  rate  by: 

(i)  Computing  the  number  of  months 
between  the  start  of  the  reporting  period 
for  which  HCFA  last  calculated  a  new 
target  rate  and  the  start  of  the  reporting 
period  for  which  the  rate  is  being 
adjusted;  and 

(ii)  Increasing  the  most  recent  new 
Statewide  target  rate  by  one-twelfth 
(8.33  percent)  of  the  pertinent  annual 
increase  factor  for  each  month  after  the 
start  of  the  reporting  period  for  which 
HCFA  last  calculated  a  new  target  rate. 
The  annual  increase  factors  used  in  this 
calculation  will  be  the  ones  HCFA  uses 
to  limit  annual  increases  in  prevailing 
charge  levels  for  physician  services 
under  Medicare.  Use  of  these  factors  is 
authorized  by  §  403.504  of  subpart  E  of 
this  part,  and  the  factor  that  applies 
from  July  1  of  each  year  through  June  30 
of  the  following  year  is  published 
annually  in  the  Federal  Register. 

(e)  Individual  clinic  rate.  The  carrier 
will  calculate  the  clinic  rate  for  each 
clinic  by  multiplying  the  average 
allowable  cost  per  encounter  the  clinic 
incurred  in  its  base  period  by  the 
following  percentages; 

(1)  For  the  first  reporting  period  after 
a  base  period,  115  percent; 

(2)  For  the  second  reporting  period 
after  a  base  period,  132  percent;  and 

(3)  For  the  third  reporting  period  after 
a  base  period.  152  percent. 

(f)  Use  of  recalculated  rate.  (1)  HCFA 
will  direct  the  carrier  to  recalculate  a 
clinic's  payment  rate  and  pay  the  clinic 
af^the  recalculated  rate  for  the 
remainder  of  the  current  period,  if  the 
clinic  reports  that,  since  its  base  period: 

(i)  It  has  reduced  the  range  of  services 
it  furnishes;  or 

(ii)  Its  utilization  has  increased  so  that 
it  should  reasonably  expect  its  current 
rate  of  utilization,  if  continued  for  an 
entire  reporting  period,  to  result  in  a 
number  of  encounters  for  that  period 
that  is  at  least  15  percent  higher  than  the 
number  of  encounters  the  clinic 
furnished  in  the  preceding  reporting 
period. 

(2)  In  establishing  the  recalculated 
rate,  the  carrier: 

(!)  Will  use  the  lower  of  115  percent  of 
the  cost  per  encounter  currently  incurred 
by  the  clinic  (taking  the  reduction  in 
range  of  services  or  increased  utilization 
into  account)  or  the  Statewide  target 
rate;  and 

(ii)  Will  not,  to  the  extent  possible, 
take  into  account  other  changes,  such  as 
regular  seasonal  variations  in 
utilization,  that  are  unrelated  to  the 
reduction  in  range  of  services  or  long- 
term  increase  in  utilization. 

(3)  The  part  of  the  reporting  period 
following  the  reduction  in  range  of 


services  or  increase  jn  utilization 
becomes  a  base  period  for  use  in 
calculating  the  all-inclusive  rates  for 
later  periods,  as  specified  in  paragraph 
(a)(3)  of  this  section.  In  calculating  the 
cost  per  encounter  the  clinic  incurred  in 
the  base  period,  the  carrier  will  take  into 
account  the  reduction  in  range  of 
services,  or  increased  utilization  that 
occurred  in  that  period.  To  the  extent 
possible,  the  carrier  will  not  take  into 
account  other  factors,  such  as  regular 
seasonal  variations  in  utilization,  that 
are  unrelated  to  the  reduction  in  range 
of  services,  or  long-term  increase  in 
utilization. 

(g)  Exceptions.  (1)  The  carrier  will  pay 
a  clinic  for  a  reporting  period  under  the 
method  in  §  405.2427  if  HCFA 
determines  that  the  clinic  meets  the 
requirements  in  paragraphs  (h)(2)  or 
(h)(3)  of  this  section,  and  files  a  written 
request  as  specified  in  paragraph  (h)(4) 
of  this  section. 

(2)  If  the  average  allowable  cost  per 
encounter  incurred  by  a  clinic  in  its  base 
period  exceeds  the  Statewide  target  rate 
calculated  under  paragraph  (d)  of  this 
section  for  the  period  immediately 
following  the  base  period,  the  clinic  will 
qualify  for  an  exception  if  it  can 
demonstrate  to  the  satisfaction  of  HCFA 
that: 

(i)  The  excess  costs  are  proper  and 
necessary  for  the  efficient  delivery  of 
rural  health  clinic  services. 

(ii)  The  excess  costs  do  not  result 
from  the  employment  of  excessive 
numbers  of  staff  relative  to  the  total 
number  of  encounters  the  clinic  can 
reasonably  expect  to  furnish;  and 

(iii)  The  excess  costs  are  necessary 
because  of  the  special  needs  of  the 
clinic's  patients. 

(3)  If  a  clinic  incurs  actual  per 
encounter  costs  that  exceed  the 
payment  rate  calculated  under 
paragraph  (c)  of  this  section,  the  clinic 
will  qualify  for  an  exception  if  it  can 
demonstrate  to  the  satisfaction  of  HCEA 
that: 

(i)  The  excess  costi  are  proper  and 
necessary  for  the  efficient  delivery  of 
rural  health  clinic  services;  and 

(ii)  The  excess  costs  are  incurred  due 
to  material  increases  in  costs  or 
decreases  in  utilization  that  have 
occurred  subsequent  to  the  base  period 
and  that  were  the  result  of  a  variation  in 
the  range  of  services  offered  by  the 
clinic,  or  of  extraordinary  circumstances 
beyond  the  control  of  the  clinic. 

(4)  To  qualify  for  an  exception,  a 
clinic  must  file  a  written  request  with 
the  carrier. 

(5)  The  part  of  any  reporting  period 
for  which  an  exception  is  granted 
becomes  a  base  period  for  use  in 
calculating  the  all-inclusive  rates  for 


later  periods,  as  specified  in  paragraph 
(a)(4)  of  this  section. 

(h)  Notices.  (1)  The  carrier  will  send 
the  clinic  written  notice  of: 

(i)  Its  determination  under  paragraph 
(c)  of  this  section  of  an  all-inclusive  rate 
for  the  clinic; 

(ii)  Its  determination  under  paragraph 
(f)  of  this  section  of  a  recalculated  rate 
for  the  clinic;  or 

(iii)  Its  determination  regarding  the 
clinic's  request  for  an  exception  under 
paragraph  (g)(1)  or  (2)  of  this  section. 

(2)  The  carrier  will  send  notice  to  the 
clinic  within  10  days  of  the  date  it 
makes  any  of  the  determinations 
described  in  paragraph  (h)(1).  and  will 
inform  the  clinic  of  its  right  to  a  hearing 
under  §  405.2431  if  it  is  dissatisfied  with 
its  reimbursement. 

8.  Section  405.2429  is  amended  by 
amending  paragraphs  (a)  and  (b). 
revising  the  title  of  paragraph  (c). 
redesignating  paragraphs  (c)(3)  through 
(6)  as  paragraphs  (e)  through  (h),  and 
adding  new  paragraph  (d),  as  follows: 

§  405.2429    Reports  and  maintenance  of 
records. 

(a)  Maintenance  and  availability  of 
records.  The  rural  health  clinic  shall; 

(1)  Maintain  adequate  financial  and 
statistical  records,  in  the  form  and 
containing  the  data  required  by  HCFA, 
to  allow  the  carrier  to  determine 
payment  for  covered  services  furnished 
to  Medicare  beneficiaries  in  accordance 
with  this  subpart; 

(2)  Make  the  records  available  for 
verification  and  audit  by  HHS  or  the 
General  Accounting  Office;  and 

(3)  Maintain  financial  data  on  an 
accrual  basis,  unless  it  is  part  of  a 
governmental  institution  that  uses  a 
cash  basis  of  accounting.  In  the  latter 
case,  appropriate  depreciation  on 
capital  assets  will  be  allowable  rather 
than  the  expenditure  for  the  capital 
asset. 

(b)  Adequacy  of  records,  (a)  The 
carrier  may  suspend  reimbursement  if  it 
determines  that  the  clinic  does  not 
maintain  records  that  provide  an 
adequate  basis  to  determine  payments 
under  Medicare. 

(2)  The  suspension  will  continue  until 
the  clinic  demonstrates  to  the  carrier's 
satisfaction  that  it  does  and  will 
continue  to  maintain  adequate  records. 

(c)  Report  requirements:  retrospective 
method. — (1)  Initial  report.  At  the 
beginning  of  its  initial  reporting  period, 
the  clinic  shall  submit  to  the  carrier  an 
estimate  of  budgeted  costs  and 
encounters  for  rural  health  clinic 
services  for  the  reporting  period,  in  the 
form  required  by  HCFA.  and  such  other 
information  as  HCFA  may  require  to 
establish  the  payment  rate. 
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(2)  Annual  reports.  Within  90  days 
after  the  end  of  its  reporting  period,  the 
clinic  shall  submit  to  the  carrier,  in  the 
form  required  by  HCFA,  a  report  of: 

(i)  Its  operations,  including  the  costs 
actually  incurred  for  the  period  and  the 
actual  number  of  encounters  for  rural 
health  clinic  services  furnished  during 
the  period;  and 

(ii)  The  estimated  costs  and  estimated 
encounters  for  rural  health  clinic 
services  for  the  succeeding  reporting 
period,  and  such  other  information  as 
HCFA  may  require  to  establish  the 
payment  rate. 

(d)  Report  requirements:  prospective 
method.  (1)  Base  period  report.  Within 
90  days  after  the  end  of  each  base 
period,  the  clinic  must  submit  to  the 
carrier,  in  the  form  required  by  HCFA,  a 
report  of  its  operations  that  includes: 

(i)  The  costs  actually  incurred  during 
the  base  period;  and 

(ii)  The  actual  number  of  encounters 
for  rural  health  clinic  services  furnished 
to  all  patients  during  the  period. 

(2)  Reports  for  other  period.  Within  60 
days  after  the  end  of  each  reporting 
period  that  is  not  a  base  period,  the 
clinic  shall  submit  to  the  carrier,  in  the 
form  required  by  HCFA,  a  summary 
report  of: 

(i)  The  costs  actually  incurred  during 
the  period;  and 

(ii)  The  actual  number  of  encounters 
for  rural  health  clinic  services  furnished 
to  all  patients  during  the  period. 

(3)  Reports  of  changes  in  range  of 
services  or  utilization,  (i)  Whenever  a 
clinic  reduces  its  range  of  services  or 
experiences  an  increase  in  its 
utilization,  or  both,  that  it  reasonably 
should  expect  may  require  recalculation 
of  its  payment  rate  for  the  current  period 
under  §  405.2428(f),  it  shall  notify  HCFA 
of  this  change. 

(ii)  HCFA  will  than  recalculate  the 
clinic's  rate  to  take  account  of  the 
change  if  it  determines  that  a  rate 
recalculation  under  §  405.2428(f)  is 
warranted. 

(iii)  If  a  clinic  does  not  notify  HCFA  of 
this  change  but  HCFA  Learns  of  the 
changes  from  the  clinic's  next  annual 
report,  or  by  other  means,  HCFA  will 
recalculate  the  clinic's  rate,  determine 
the  difference  betwepn  what  would 
have  been  paid  for  that  period  under  the 
recalculated  rate  and  what  was  actually 
paid,  and  recover  this  difference  through 
a  lump-sum  refund,  an  offset  against 
subsequent  payments,  or  a  combination 
of  these  two  methods. 

(e)  Late  reports.  If  the  clinic  does  not 
submit  an  adequate  annual  report  on 
time,  the  carrier  may  reduce  or  suspend 
payments  to  preclude  excess  payment  to 
the  clinic. 


(f)  Inadequate  reports.  If  the  clinic 
does  not  furnish  a  report  or  furnishes  a 
report  that  is  inadequate  for  the  carrier 
to  make  a  determination  of  program 
payment,  HCFA  may  deem  all  payments 
for  the  reporting  period  to  be 
overpayments. 

(g)  Postponement  of  due  date.  For 
good  cause  shown  by  the  clinic,  the 
carrier  may,  with  HCFA's  approval, 
grant  a  postponement  of  the  due  date  for 
the  annual  report. 

Except  under  unusual  circumstances, 
the  postponement  would  not  exceed  30 
days. 

(h)  Termination  of  agreement  or 
change  of  ownership.  A  clinic  that 
voluntarily  or  involuntarily  ceases  to 
participate  in  the  Medicare  program  or 
experiences  a  change  in  ownership  shall 
submit  the  report  within  45  days 
foUlowing  the  effective  date  of  the 
termination  of  agreement  or  change  of 
ownership. 

9.  Section  405.2430  is  revised  to  read 
as  follows: 

§  405^430    Beneficiary  appeals. 

A  beneficiary  may  request  a  hearing 
by  the  carrier  (subject  to  the  procedures 
and  conditions  set  forth  in  Subpart  H  of 
this  part  as  applicable)  If: 

(a)  The  beneficiary  is  dissatisfied  with 
a  carrier's  determination  denying  a 
request  for  payment  made  on  his  or  her 
behalf  by  a  rural  health  clinic;  or 

(b)  The  beneficiary  is  dissatisfied  with 
the  amount  of  payment;  or 

(c)  The  beneficiary  believes  the 
request  for  payment  is  not  being  acted 
upon  with  reasonable  promptness. 

10.  Section  405.2431  is  added  to  read 
as  follows: 

§  405.2431    Clinic  appeals. 

(a)  Reimbursement  appeals  of 
provider  clinics.  (1)  If  a  provider  clinic  is 
dissatisfied  with  the  payment  received 
for  covered  services  furnished  during  a 
reporting  period,  the  provider  that 
operates  the  clinic  may,  after  the  end  of 
the  period,  request  a  hearing. 

(2)  The  hearing  will  be  held  by  the 
carrier  or  the  Provider  Reimbursement 
Review  Board,  as  appropriate,  subject  to 
the  procedures  set  forth  in  subpart  R  of 
this  part  for  intermediary  and  Provider 
Reimbursement  Review  Board  hearings. 

(b)  Reimbursement  appeals  of 
independent  clinics.  (1)  If  an 
independent  rural  health  clinic  is 
dissatisfied  with  the  payment  received 
for  covered  services  furnished  during  a 
reporting  period  and  the  amount  in 
controversy  is  at  least  $1,000,  the  clinic 
may,  either  during  the  reporting  period 
or  after  the  end  of  the  reporting  period, 
request  a  hearing. 


(2)  Notwithstanding  any  provision  in 
subpart  R  of  this  part  to  the  contrary, 
the  hearing  on  the  facts  available  to 
HCFA  when  it  was  recalculated; 

(iv)  Whether  the  clinic  had  adequately 
demonstrated  to  HCFA  that  it  is  entitled 
to  an  exception  for  excess  costs  under 
§  405.2428(g);  or 

(v)  Whether  HCFA  acted  properly  in 
recovering  amounts  it  previously  paid  to 
a  clinic  based  on  inadequate  reporting, 
under  §  405.2429(d)(3). 

C.  Part  447.  subpart,  C,  is  amended  by 
revising  §  447.371  to  read  as  follows: 

Rural  Health  Clinic  Services 

§  447.371    Services  furnistied  by  rural 
health  clinics. 

(a)  Basic  requirement.  The  agency 
must  pay  for  rual  health  clinic  services, 
as  defined  in  S  440.20(b)  of  this 
subchapter,  and  for  other  ambulatory 
services  furnished  by  a  rural  health 
clinic,  as  defined  in  §  440.20(c)  of  this 
subchapter,  as  set  forth  in  this  section. 

(b)  Payment  to  provider  clinics.  The 
agency  must  pay  for  services  furnished 
by  a  clinic  in  accordance  with  the 
Medicare  provider  reimbursement 
principles  in  subpart  D  of  Part  405  of  this 
chapter  if: 

(1)  The  clinic  is  an  integral  and 
subordinate  part  of  a  hospital,  skilled 
nursing  facility,  or  home  health  agency 
participating  in  Medicare  (i.e.,  a 
Medicare  provider);  and 

(2)  The  clinic  is  operated  with  other 
departments  of  the  provider  under 
common  Ucensure,  governance,  and 
professional  supervision. 

(c)  Payment  to  independent  clinics- 
general.  The  agency  must  pay  for 
services  furnished  by  all  other  clinics 
(i.e.,  "independent  clinics")  as  specified 
in  paragraph  (d)  or  (e)  of  this  section,  as 
appropriate. 

(d)  Payment  to  independent  clinics 
that  furnish  only  rural  health  clinic 
services.  For  clinics  that  do  not  furnish 
other  ambulatory  services  or  dental 
services,  the  agency  must  pay  for  rural 
health  clinic  services  at  100  percent  of 
the  all-inclusive  rate  determined  by  the 
Medicare  carrier  under  §  §  405.2427  or 
405.2428  of  this  chapter. 

(e)  Payment  to  independent  clinics 
that  furnish  other  ambulatory  services 
or  dental  services,  or  both.  For  clinics 
that  furnish  rural  health  clinic  services 
and  other  ambulatory  services,  or  dental 
services,  or  both,  the  agency  must: 

(i)  Pay  for  rural  health  clinic  services 
at  100  percent  of  the  all-inclusive  rate 
determined  by  the  Medicare  carrier 
under  §§  405.2427  or  405.2428  of  this 
chapter;  and 

(ii)  Pay  for  other  ambulatory  services 
or  dental  services,  or  both,  at  the  same 
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rates  it  sets  for  the  particular  services 
when  not  furnished  by  a  rural  health 
clinic.  These  rates  must  not  exceed  the 
upper  limits  in  this  subpart. 

(f)  For  purposes  of  paragraphs  (e)  (1) 
and  (2)  of  this  section,  "encounter" 
means  a  face-to-face  contact  for  the 
provision  of  medical  services  between  a 
clinic  patient  and  any  health 
professional  whose  services  are 
reimbursed  under  the  State  plan. 
Contacts  with  more  than  one  health 
professional,  and  multiple  contact  with 
the  same  health  professional,  that  take 
place  on  the  same  day  and  at  a  single 
location,  constitute  a  single  encounter 
except  when  the  patient,  after  the  first 
encounter,  suffers  illness  or  injury 
requiring  additional  diagnosis  or 
treatment. 

(Sections  1102, 1833, 1861(aa),  1871, 1902(a) 
and  1905(a)  of  the  Social  Security  Act  (42 
U.S.C.  1302, 13951, 1395x(aa),  1395hh, 
1396a(a),  and  1396d(a))) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13,774,  Medicare-Supplmentary 
Medicare  Insurance;  No.  13,761  Medical 
Assistance  Program) 

Dated:  February  8, 1980. 
Leonard  D.  Scfaaeffer, 

Administrator,  Health  Care  Financing 
Administration. 

Approved:  September  3, 1980. 
Patricia  Roberts  Harris, 
Secretary. 
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Figure  1 
Form  of  the  Sliding  Royalty  Schedule 


Quarterly 
Royalty  Rate 
(Percent  of 
unadjusted 
quarterly 
value  of 
production) 
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TABLE  1.   HYPOTHETICAL  QUARTERLY  ROYALTY  CALCULATIONS 


(A) 

(B) 

(C) 

(D)       • 

(E) 

C) 

Actual  Value  of 

GNP 

Fixed  We 

Ighted 

Inflation 

Factor 

1       Adjusted  Value 

of 

Percent 

Royalty   Payment-' 

Quarterly  Produc 

tlon 

Price   Index 

Quarterly  Prod 

uction'^        Royalty 

(Millions  of 

(Millions  of   Do] 

.lars) 

(VJ,   Millions 
7 . 500000 

of   $ 

Rate   (Rj) 
16.66667 

Dollars) 
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5/3 

6.000000 

16.66667 

1.666667 
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359.648181 

1          Column    (B) 

dlvlJed 

by 

150.0   (as 

r-umed  va 

lue  of   CNP 

fixed 

weighted   price    ind 

ex  at 

time   leases  are   issued). 

2          Colunm   (A) 

divided 

by 

Inflation 

Factor. 

3         Colunm    (A) 

times  C 

-lumn   (E).      All  values  are   rounde'd    for 

display  purposes 

only. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  1601-6] 

Guidelines  for  the  Assessment  of  Civil 

Penalties  Under  Section  16  of  ttie 
Toxic  Substances  Control  Act;  PCB 
Penalty  Policy 

agency:  Office  of  Enforcement. 
Environmental  Protection  Agency  (EPA 
or  the  Agency). 
ACTION:  Notice  of  a  policy  for 
implementation  of  the  Toxic  Substances 
Control  Act,  with  respect  to  the 
assessment  of  civil  penalties  under 
Section  16;  interim  guidance  for  the 
determination  of  penalties  for  violations 
of  the  PCB  regulations. 

summary:  Section  16  of  the  Toxic 
Substances  Control  Act  (TSCA  or  the 
Act)  authorizes  the  Administrator  of 
EPA  to  assess  civil  penalties  for 
violations  of  the  Act.  On  March  10, 1980. 
Jeffrey  G.  Miller.  Acting  Assistant 
Administrator  for  Enforcement, 
transmitted  to  the  EPA  Regional 
Administrators  a  document  which 
implements  an  administrative  civil 
penalty  policy  for  TSCA.  This  document 
sets  forth  a  general  penalty  assessment 
policy  which  will  be  supplemented  by 
regulation-specific  penalty  assessment 
guidance.  Together,  these  documents 
provide  internal  procedural  guidelines  to 
aid  EPA  personnel  to  assess  appropriate 
penalties.  They  are  not  regulations.  The 
penalty  assessment  policy  establishes 
standardized  definitions  and 
applications  of  the  statutory  factors  that 
the  Act  requires  the  Administrator  to 
consider  in  assessing  a  penalty.  It  also 
provides  a  mechanism  whereby  Agency 
personnel  may,  within  specified 
boundaries,  exercise  discretion  in 
negotiating  consent  agreements,  and 
otherwise  adapt  the  proposed  penalty  to 
the  exigencies  of  special  circumstances. 

Separate  guidances  will  apply  the 
penalty  system  to  specific  regulatory 
and  statutory  provisions.  These 
guidances  will  be  developed  on  a 
continuing  as-needed  basis. 

On  April  24, 1980,  Richard  D.  Wilson, 
deputy  Assistant  Administrator  for 
General  Enforcement,  transmitted  to  the 
EPA  Regional  Administrators  the  first  of 
'he  regulation  specific  penalty  policies. 
This  document  consisted  of  interim 
i^uidance  for  the  determination  of 
penalties  for  violations  of  the  PCB 
regulations. 

The  TSCA  civil  penalty  policy  and  the 
PCB  penalty  policy  were  effective  on 
March  10, 1980  and  April  24, 1980. 
respectively,  the  dates  these  policies 
were  issued  to  the  Regional  Offices. 
Although  the  Agency  is  not  required  to 


publish  these  documents.  EPA  is  doing 
80  in  order  to  give  them  the  wide 
circulation  that  publication  will  provide. 
The  full  text  of  the  TSCA  civil  penalty 
policy,  and  the  PCB  penalty  policy,  with 
the  appropriate  transmittal  memoranda, 
appear  below  in  the  "Supplementary 
Information"  section. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  J.  Niemiec.  Attorney-Advisor. 
Pesticides  and  Toxic  Substances 
Enforcement  Division  (EN-342),  401  M 
St..  SW..  Washington.  D.C.  20460.  (202) 
755-9404. 

SUPPLEMENTARY  INFORMATION:  The 

doucments  appearing  below  were 
transmitted  to  the  EPA  Regional 
Administrators  on  March  10, 1980.  and 
April  24. 1980,  respectively.  The 
"Technical  Support  Document"  referred 
to  in  the  TSCA  civil  penalty  document 
has  not  been  reproduced,  but  is 
available  upon  request  from  the  EPA 
address  above. 

Dated:  July  7. 1980. 
Jeffrey  G.  Miller, 

Acting  Assistant  Administrator  for 
Enforcement. 

TSCA  Civil  Penalty  System 

Introduction 

The  Toxic  Substances  Control  Act 
(TSCA),  passed  by  Congress  and  signed 
into  law  in  1976,  provides  for  increased 
regulation  of  chemical  substances  and 
mixtures.  The  Environmental  Protection 
Agency  is  charged  with  carrying  out  and 
enforcing  the  requirements  of  the  Act 
and  any  rules  promulgated  under  the 
Act. 

Section  16  of  the  Act  provides  for  civil 
and  criminal  penalities  for  violations  of 
TSCA  or  TSCA  rules.  Civil  penalty 
amounts  may  range  up  to  $25,000  per 
violation,  with  each  day  that  a  violation 
continues  constituting  a  separate 
violation.  Civil  penalties  are  to  be 
administratively  imposed,  after  the 
person  is  given  a  written  notice  and  the 
opportunity  to  request  a  hearing.  There 
is  a  right  to  review  in  the  United  States 
Courts  of  Appeals  after  the  penalty  has 
been  imposed  by  the  Administrator. 

Section  16  of  TSCA  requires  that  a 
number  of  factors  be  considered  in 
assessing  a  civil  penalty,  as  follows: 

In  determining  the  amount  of  a  civil 
penalty,  the  Administrator  shall  take  into 
account  the  nature,  circumstances,  extent, 
and  gravity  of  the  violation  or  violations  and, 
with  respect  to  the  violator,  ability  to  pay, 
effect  on  ability  to  continue  to  do  business, 
and  history  of  prior  such  violations,  the 
degree  of  culpability,  and  such  other  matters 
as  justice  may  require. 

The  purpose  of  the  general  penalty 
system  is  to  assure  thar  TSCA  civil 


penalties  be  assessed  in  a  fair,  uniform 
and  consistent  manner;  that  the 
penalties  are  appropriate  for  the 
violation  committed;  that  economic 
incentives  for  violating  TSCA  are 
eliminated;  and  that  persons  will  be 
deterred  from  committing  TSCA 
violations. 

Scope  of  the  Civil  Penalty  System 

The  penalty  system  described  in  this 
document  provides  the  general 
framework  for  civil  penalty  assessment 
under  TSCA.  It  estabhshes  standardized 
definitions  and  applications  of  factors 
the  Act  requires  the  Administrator  to 
consider  in  assessing  a  penalty.  As 
regulations  are  developed,  specific 
penalty  guidelines  will  be  developed 
adopting  in  detail  the  application  of  the 
general  penalty  system  to  the  new 
regulation.  These  specific  guidelines  will 
generally  be  issued  when  enforcement 
strategies  are  issued  for  each  new 
regulation. 

Note. — This  document  does  not  discuss 
whether  assessment  of  a  civil  penalty  is  the 
correct  enforcement  response  to  a  given 
violative  condition.  Rather,  this  document 
focuses  on  determining  what  the  proper  civil 
penalty  should  be  if  a  decision  has  been 
made  that  a  civil  penalty  is  the  proper 
enforcement  remedy  to  pursue. 

Brief  Description  of  the  System 

The  general  civil  penalty  system  is 
designed  to  assign  penalties  for  TSCA 
violations  in  accordance  with  the 
statutory  requirements  of  Section  16. 
Penalties  are  determined  in  two  stages: 
(1)  Determination  of  a  "gravity  based 
penalty"  (GBP),  and  (2)  adjustments  to 
the  gravity  based  penalty. 

To  determine  the  gravity  based 
penalty,  the  following  factors  affecting  a 
violation's  gravity  are  considered: 

•  The  "nature"  of  the  violation, 

•  The  "extent"  of  environmental  harm 
that  could  result  from  a  given  violation, 
and 

•  The  "circumstances"  of  the 
violation. 

These  factors  are  incorporated  on  a 
matrix  which  allows  determination  of 
the  appropriate  gravity  based  penalty. 
Once  the  gravity  based  penalty  has 
been  determined,  upward  or  downward 
adjustments  to  the  penalty  amount  are 
made  in  consideration  of  these  other 
factors: 

•  Culpability, 

•  History  of  such  violations, 

•  Ability  to  pay, 

•  Ability  to  continue  in  business,  and 

•  Such  other  matters  as  justice  may 
require. 

Civil  Penalty  System  and  Its  Application 

This  section  describes  in  detail  the 
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general  civil  penalty  system,  how 
specific  penalty  guidances  will  be 
developed  and  applied,  and  the 
reasoning  behind  the  development  of  the 
system. 

The  Penalty  Factors 

The  Act  requires  the  consideration  of 
eight  named  factors  in  any  penalty 
assessment,  as  well  as  "other  factors  as 
justice  may  require." 

The  first  four  factors — ^nature, 
circumstances,  extent,  and  gravity — 
relate  to  the  violation.  Under  the  penalty 
system  these  four  factors  are  charted  on 
a  matrix  which  yields  the  Gravity  Based 
Penalty  (GBP).  This  matrix  is  a  constant 
throughout  the  penalty  system.  As  will 
be  seen  below,  however,  the  specific 
penalty  guidelines  will  affect  into  which 
category  along  each  axis  of  the  matrix 
the  violation  will  fall. 

Once  a  GBP  figure  is  reached,  several 
adjustment  factors  are  applied: 

•  An  upward  or  downward 
adjustment  may  be  made  for  particularly 
culpable  or  non-culpable  conduct.  An 
upward  adjustment  of  up  to  100%  may 
be  made  where  there  is  a  history  of  such 
a  violation. 

•  Two  other  adjustments  (not 
specifically  required  by  the  Act.  but 
authorized  under  the  "as  justice  may 
require"  language  of  §  16)  are  to  recover 
cleanup  costs  paid  by  the  United  States, 
and  to  reduce  or  eliminate  any  financial 
or  competitive  advantage  gained  by  the 
violator  as  a  result  of  his  failure  to 
follow  the  Act,  or  its  regulations.  Other 
case-by-case  adjustments  may  also  be 
warranted  under  the  "as  justice  may 
require"  language. 

•  The  final  statutory  adjustment 
factors  are  the  violator's  ability  to  pay 
and  the  effect  on  the  violator's  ability  to 
continue  to  do  business.  For  several 
reasons  we  have  combined  the  concepts 
involved  in  these  factors  onto  one 
"ability  to  pay"  factor.  This  factor  will 
often  act  as  a  limit  on  the  amount  of 
penalty  assessed,  even  where  other 
factors  indicate  a  higher  penalty  is 
warranted. 

Calculation  of  the  Gravity  Based 
Penalty 

The  gravity  based  penalty  (GBP)  is 
found  on  the  following  matrix: 


Extent  of  potential  damage 

o<  damaaes) 

A  major 

B 
signtficant 

C  minor 

High  range: 

1 _. 

$25,000 

$17,000 

$5,000 

2 - 

20.000 

13.000 

3,000 

KM  range: 

3... „ 

15,000 

10.000 

1.500 

10.000 

6.000 

1.000 

Low  range: 

5 

5.000 

3.000 

500 

6 

2.000 

1.300 

200 

Note— Significant  violations  are  assessed  at  60-68%  of 
major  violations,  wtvie  mmor  violations  are  assessed  at  20% 
and  15%  of  maior  violations  for  levels  1  and, 2,  and  10%  for 
levels  3-6.  ^ 

The  GBP  incorporates  nature,  extent, 
circumstances,  and  gravity  as  follows: 

1.  Nature.  The  "nature"  factor,  as  all 
factors  in  the  penalty  system,  is  used  in 
accordance  with  its  commonly 
understood  meaning:  "The  essential 
character  of  a  thing;  quality  or  qualities 
that  make  something  what  it  is;  essence" 
(Webster's  New  World  Dictionary). 

In  the  context  of  penalty  assessment, 
this  factor  indicates  which  specific 
penalty  guideline  should  be  used  to 
determine  appropriate  matrix  levels  of 
"extent"  and  "circumstances"  (of 
environmental  harm  surrounding  the 
violation).  Thus,  the  nature  (essential 
character)  of  a  violation  is  best  defined 
by  the  set  of  requirements  violated,  such 
as  the  PCB  rule,  or  the  premanufacture 
notification  requirement.  Since  each 
TXCA  section,  rule,  or  other  appropriate 
group  of  requirements  will  have  a 
separate  specific  penalty  guideline  that 
will  include  criteria  for  assigning 
violations  to  the  several  levels  of 
"extent"  of  potential  harm,  and 
probability  of  harm,  the  specific 
tailoring  of  these  operational  criteria  for 
each  section  or  rule  ensures  that 
penalties  assessed  will  reflect  the  nature 
of  the  violation. 

Also  incorporated  in  the  concept  of 
"nature"  is  whether  the  violation  is  of  a 
chemical  control,  control-associated 
data  gathering,  or  hazard  assessment 
nature: 

Chemical  control:  Chemical  control 
regulations  are  aimed  at  minimizing  the 
risk  presented  by  a  chemical  substance, 
by  placing  constraints  on  how  it  is 
handled.  Sections  6,  7. 12, 13  and  sub- 
sections 5(e),  and  5(f)  authorize  a  wide 
variety  of  chemical  control  actions,  from 


labeling  requirements  to  total  bans  on 
manufacture.  These  requirements  are 
variously  imposed  by  rulemaking, 
administrative  order,  court  injunction,  or 
by  the  Act  itself 

Control-associated  data  gathering: 
Control-associated  data  gathering 
requirements  are  the  recordkeeping 
and/or.reporting  requirements 
associated  with  a  chemical  control 
regulation.  These  requirements  enable 
the  Agency  to  evaluate  the  effectiveness 
.  of  the  regulation,  and  to  monitor 
compliance. 

Hazard  assessment:  Hazard 
assessment  requirements  are  used  to 
develop  and  gather  the  information 
necessary  to  intelligently  weigh  and 
assess  the  risks  and  benefits  presented 
by  particular  chemical  substances,  and 
to  impose  chemical  control  requirements 
when  appropriate.  The  requirments 
include  those  of  premanufacture 
notification  under  §  5,  testing  under  §  4, 
and  reporting  and  recordkeeping  under 
§8. 

As  discussed  in  the  next  two  sections, 
the  "nature"  of  the  violation  will  have  a 
direct  e^ect  on  the  measure  used  to 
determine  which"extent"  and 
"circumstances"  categories  are  selected 
on  the  GBP  matrix. 

2.  Extent.  "Extent"  is  used  to  take  into 
consideration  the  degree,  range,  or 
scope  of  the  violation.  The  matrix 
provides  three  levels  for  measuring 
extent: 

Level  A  (Major): 
— Potential  for  "serious"  damage  to  human 
health  or  for  major  damage  to  the 
enviromnent. 

Level  B  (Significant): 
— Potential  for  "significant" amount  of 
damage  to  human  health  or  the 
environment. 

Level  C  (Minor): 
— Potential  for  a  lesser  amount  of  damage  to 
human  health  or  the  environment. 

A  number  of  factors  affect  into  which 
level  of  "extent"  a  particular  violation 
fits.  The  specific  application  of  these 
factors  depends  in  large  degree  on  the 
specific  penalty  system's  treatment  of  a 
particular  violation.  For  example,  the 
specific  penalty  system  will  not  only 
provide  guidance  for  PCBs  in  general, 
but  also  for  the  type  of  PCB  violation. 

Chemical  control:  For  a  chemical 
control  violation  (e.g.,  rules  for  storage 
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and  disposal  of  PCBs),  the  quantity  of 
the  regulated  substance  involved  might 
be  the  principal  basis  for  categorizing 
extent.  In  other  words,  a  violation 
involving  under  10  pounds  of  a  given 
substance  might  be  Level  C,  10  to  100 
pounds  Level  B,  and  over  100  pounds 
Level  A. '  In  the  development  of  specific 
guidelines,  environmental  impact  data 
and  other  analyses  developed  in  support 
of  the  chemical  control  rule  making  will 
generally  be  the  basis  for  determining 
"extent"  levels. 

Control-associated  data-gathering: 
For  control-associated  data  gathering 
regulations,  the  quantity  of  regulated 
substance  involved  in  the  recordkeeping 
will  be  used  as  the  indicator  of  the 
extent  of  the  violation.  For  example,  not 
reporting  the  whereabouts  of  1,000 
pounds  of  PCBs  is  more  serious  than  not 
reporting  one  pound.  In  general,  the 
quantity  measures  used  to  define  the 
"extent"  of  such  a  violation  will  be  the 
same  as  those  used  to  define  the 
"extent"  categories  of  the  control 
violation  with  which  it  is  associated.  As 
with  chemical  control  rules,  factors 
other  than  quantity  may  be  used  when 
appropriate  to  indicate  the  "extent"  of 
potential  damage. 

Hazard  assessment:  Hazard 
assessment  data-gathering  regulations 
require  a  different  approach  to  make  an 
"extent"  determination.  Unlike  chemical 
control  and  control-associated  data- 
gathering  regulations,  the  degree  of 
danger  or  "hazard"  presented  by  the 
substance  in  question  may  not  be 
known.  Indeed,  this  lack  of  knowledge  is 
the  principle  reason  for  the  data- 
gathering.  The  measure  of  "extent"  of 
harm  will  focus  on  the  goals  of  the  given 
hazard  assessment  regulation,  and  the 
types  of  harm  it  is  designed  to  prevent. 
For  example,  a  §  4  test  violation  will  be 
of  Level  A  extent  ;/it  "seriously"  affects 
the  validity  of  a  test  on  a  substance 
which  is  manufactured  in  large 
quantities,  with  lesser  violations  treated 
accordingly,  whereas  manufacturing  a 
chemical  without  submitting  a 
premanufacture  notification  form  90 
days  in  advance,  could  either  be  treated 
as  (1)  always  being  of  Level  A  or,  (2) 
varying  in  level  of  "extent"  according  to 
the  volume  illegally  manufactured.  Thus, 
a  great  number  of  judgments  must  be 
made  in  the  formulation  of  the  specific 
penalty  policy. 

3.  Circumstances.  "Circumstances"  is 
used  in  the  penalty  policy  to  reflect  on 
the  probability  of  the  assigned  level  of 


'  Other  criteria,  such  as  number  of  people 
exposed  or  potentially  exposed,  could  have  been 
utilized  here,  but  (1)  those  factors  are  difficult  and 
expensive  to  quantify  for  individual  violations,  and 
(2)  these  factors  are  already  considered,  to  some 
extent,  under  "circumstances." 


"extent"  of  harm  actually  occurring.  In 
other  words,  a  variety  of  facts 
surrounding  the  violations  as  it  occurred 
are  examined  to  determine  whether  the 
circumstances  of  the  violation  are  such 
that  there  is  a  high,  medium,  or  low 
probability  that  damage  will  occur.  The 
matrix  provides  the  following  levels  for 
measuring  circumstances  (probability 
factors): 

Levels  1  and  2  (High]:  The  violation  is 
likely  to  cause  damage. 

Levels  3  and  4  (Medium):  There  is  a 
significant  chance  that  damage  will  result 
from  the  violation. 

Levels  5  and  6  (Low):  There  is  a  small 
likelihood  that  damage  will  result  from  the 
violation. 

The  probability  of  harm,  as  assessed 
in  evaluating  circumstances,  will  always 
be  based  on  the  risk  inherent  in  the 
violation  as  it  was  committed.  In  other 
words,  a  violation  which  presented  a 
high  probability  of  causing  harm  when  it 
was  committed  (and/or  was  allowed  to 
exist)  must  be  classified  as  a  "high 
probability"  violation  and  penalized  as 
such,  even  if  through  some  fortuity  no 
actual  harm  resulted  in  that  particular 
case.  Otherwise  some  who  commit 
dangerous  violations  would  be 
absolved.  Similarly,  when  harm  has 
actually  resulted  from  a  violation,  the 
"circumstances"  of  the  violation  should 
be  investigated  to  calculate  what  the 
probabilities  were  for  harm  occurring  at 
the  time  of  the  violation.  The  theory  is 
that  violators  should  be  penalized  for 
the  violative  conduct,  and  the  "good"  or 
"bad"  luck  of  whether  or  not  the 
proscribed  conduct  actually  caused 
harm  should  not  be  an  overriding  factor 
in  penalty  assessment.  However,  the 
responsibility  for  clean-up  attaches 
without  regard  to  the  probability  of 
harm  (see  Adjustment  Factor  3, 
Government  Clean-up  Costs).  As  with 
"extent."  the  specific  penalty  guidelines 
are  an  essential  tool  in  characterizing 
the  circumstances  of  a  violation. 

Chemical  control:  With  chemical 
control  violations,  probability  is 
determined  primarily  by  physical  factors 
which  affect  the  chance  of  improper 
exposure  to  the  chemical's  effects.  For 
example,  certain  types  of  improper 
storage  of  PCBs  are  more  likely  than 
others  to  result  in  release  of  PCBs  into 
the  environment,  and  actual  dumping  of 
PCBs  is  virtually  certain  to  do  some 
harm.  Criteria  for  assessing  the 
probability  of  harm  resulting  from  a 
violation  will  whenever  possible  be 
based  on  information  developed  in 
support  of  the  chemical  control  rule. 

Data-gathering  and  hazard 
assessment:  A  slightly  different 
approach  is  taken  to  evaluate 
circumstances  of  data-gathering 


violations.  The  effect  on  the  Agency's 
ability  to  implement  of  enforce  the  Act 
is  the  principal  circumstance- to  be 
considered.  Thus,  the  matrix  levels  for 
measuring  circumstances  (probability) 
for  data-gathering  and  hazard 
assessment  violations  are  as  follows: 

Levels  1  and 2  (High) — Violations  which 
seriously  impair  the  Agency's  ability  to 
monitor  (data-gathering)  or  evaluate 
chemicals  (hazard  assessment). 

Levels  3  and  4  (Medium) — Violations 
which  impair  the  Agency's  ability  to  monitor 
or  evaluate  chemicals  in  a  less  than  critical 
way. 

Levels  5  and  6  (Low) — Violations  that 
impair  the  Agency's  ability  to  monitor  or 
evaluate  chemicals  in  a  less  than  important 
way. 

Under  these  criteria,  a  violation  of  a 
Section  4  test  standard  (serious  enough 
to  make  a  study  totally  unreliable)  has  a 
higher  probability  of  resulting  in  harm  to 
the  public  through  its  effect  on  the 
Agency  and  would  probably  be  Level  1 
or  2.  while  late  submission  of  a  required 
report  might  be  only  a  Level  5  or  6 
violation. 

Whenever  possible,  the  specific 
penalty  system  will  attempt  to  classify 
certain  types  of  violations  according  to 
probability  of  damage.  For  example, 
certain  types  of  violations  of  a  disposal 
rule  might  always  involve  a  high 
probability  of  damage.  But  other  types 
of  violations  might  involve  such  a  large 
range  of  probability  of  harm  that  each 
case  would  have  to  be  evaluated 
individually.  In  the  latter  case,  the 
specific  penalty  guideline  will  include 
criteria  to  guide  the  evaluation  of  each 
violation.  It  is  difficult  to  estimate  the 
probability  of  harm  presented  by  given 
situation,  particularly  in  light  of  the 
many  variables  that  make  up 
"circumstances."  However, 
"circumstances"  can  be  evaluated  for 
guideline  purposes  by  comparing 
situations.  For  example,  it  is  clear  that, 
as  a  general  rule,  there  is  a  greater 
probability  of  a  falsified  laboratory  test 
leading  to  actual  damage,  than  to  have 
such  damage  resulting  from  minor  errors 
in  test  report  formatting. 

The  specific  guidelines  will  also 
address  the  range  of  probabilities  within 
each  of  the  six  "circumstances" 
classifications.  For  some  violations,  any 
probability  of  causing  harm  of  over  10% 
might  be  in  the  "high"  range,  while  other 
violations  might  be  classified  quite 
differently.  One  particular  factor  that 
may  affect  probability  determinations  is 
the  length  of  time  during  which  the 
violation  presents  a  threat  to  health  or 
the  environment.  Dumping  PCBs  in  an 
unapproved  landfill  may  not  cause  harm 
immediately  but  may  inevitably  cause 
harm  as  it  leaches  into  nearby 
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groundwater.  But  where  only  temporary 
improper  storage  is  intended,  and 
removal  is  planned,  the  probability  of 
harm  would  be  decreased  accordingly. 

4.  Gravity.  "Gravity"  refers  to  the 
overall  seriousness  of  the  violation.  As 
used  in  this  penalty  system,  "gravity"  is 
a  dependent  variable,  i.e.,  the  evaluation 
of  "nature,"  "extent,"  and 
"circumstances"  will  yield  a  dollar 
figure  on  the  matrix  that  determines  the 
gravity  based  penalty. 

The  Adjustment  Factors 

The  gravity  based  penalty  reflects  the 
seriousness  of  the  violation's  threat  to 
health  and  environment.  The  Act  also 
requires  the  Agency  to  consider  certain 
factors  in  assessing  the  violator's 
conduct:  Culpability,  history  of  such 
violations,  ability  to  pay,  and  ability  to 
continue  in  business.  In  addition,  the 
Act  authorizes  the  Agency  some 
discretion  to  consider  "other  factors  as 
justice  may  require."  Under  this  last 
authorization,  two  additional  factors  are 
considered  and  balanced:  the  cost  of  the 
violation  to  the  government,  and  the 
benefits  received  by  the  violator  due  to 
his  non-compliance.  In  order  to  compute 
penalty  adjustments  in  a  logical  fashion, 
these  adjustment  factors  are  considered 
in  the  following  sequence: 

(1)  Culpability; 

(2)  History; 

(3)  Cost  to  the  government; 

(4)  Benefits  from  non-compliance;  and 

(5)  Ability  to  pay/ability  to  continue 
in  business. 

1.  Culpability.  Since  the  law  only 
requires  the  Agency  to  consider  the 
culpability  of  the  violator  as  an 
adjustment  factor,  the  existence  of  a 
violation  can  be  established  without 
relying  solely  on  this  "blameworthiness" 
factor.  In  other  words,  the  Agency  may 
pursue  a  policy  of  strict  Uability  in 
penalizing  for  a  violation,  though  some 
allowance  must  be  made  based  on  the     < 
extent  of  the  violator's  culpability.* 
Under  this  penalty  system,  the  gravity 
based  penalty  may  be  increased  or 
decreased,  or  may  remain  the  same 
depending  on  the  violator's 
"culpability." 

The  two  principal  criteria  for 
assessing  culpability  are  (a)  the 
violator's  knowledge  of  the  particular 
TSC.'^  requirement,  and  (b)  the  degree  of 
the  violator's  control  o\eT  the  violative 
condition. 


-There  are  certain  circumstances  where  an  "act 
of  God"  or  some  other  circumstance  totally  out  of  a 
company's  control  may  not  result  in  assessment  of  a 
violation  (no  legal  liability).  Forexamply  where 
PCBs  are  properly  stored,  and  a  plane  crashes  into 
the  storage  facility,  causing  a  spill,  there  will 
probably  be  no  violation. 


(a)  The  violator's  knowledge:  The  lack 
of  knowledge  of  a  particular 
requirement  would  not  necessarily 
reduce  culpability,  since  the  Agency  has 
no  intention  of  encouraging  ignorance  of 
TSCA  and  its  requirements.  The  test 
under  TSCA  will  be  whether  the  violator 
knew  or  should  have  known  of  the 
relevant  TSCA  requirement  or  of  the 
general  hazardousness  of  his  actions. 
This  latter  point  will  allow  the  Agency 
to  find  a  violator  fully  culpable  even  if 
he  has  no  knowledge  of  a  particular 
regulatory  requirement  when  he  does 
have  knowledge  that  the  particular 
substance  he  was  dealing  with  was 
hazardous.  For  example,  lack  of 
knowledge  of  the  PCB  rules  would  not 
reduce  culpability  if  the  violator  had 
knowledge  that  the  dumping  of  PCBs 
creates  a  serious  threat  to  human  health. 
Thus,  a  reduction  in  the  penalty  based 
on  lack  of  knowledge  could  only  occur 
where  a  reasonably  prudent  and 
responsible  person  in  the  violator's 
position  would  not  have  known  that  the 
conduct  was  hazardous  or  violative  of 
TSCA.  It  is  anticipated  that  such 
situations  and  attendant  reductions  will 
be  rare. 

(b)  Degree  of  control  over  the 
violation:  There  may  be  situations 
where  the  violator  may  be  less  than 
fully  responsible  for  the  violation's 
occurrence.  For  example,  another 
company  may  have  had  some  role  in 
creating  the  violative  conditions  and 
thus  must  also  share  in  the  legal 
responsibility  for  the  resulting 
consequences.  Or  an  employee  whose 
conduct  caused  the  violation  may  have 
been  disobeying  his  employer's 
instructions.  Such  situations  would 
probably  warrant  some  reduction  in  the 
penalties. 

(c)  Initial  culpability  determination: 
For  penalty  assessment  purposes,  three 
levels  of  culpability  have  been  assigned, 
as  follows: 

Level  I:  The  violation  is  willful,  i.e.,  the 
violator  intentionally  committed  an  act  which 
he  knew  would  be  a  violation  or  would  be 
hazardous  to  human  health  or  the 
environment. 

—Adjust  the  GBP  Upward  25%. 

l*vel  II:  The  violator  either  had  sufficient 
knowledge  to  recogr.ize  the  hazard  created 
by  his  conduct,  or  significant  control  over  the 
situation  to  avoid  committing  the  violation. 

— No  adjustment  to  the  GBP. 

Level  III-  The  violator  lacked  sufficient 
knowledge  of  the  potential  hazard  created  by 
his  conduct,  and  also  lacked  control  over  the 
situation  to  prevent  occurrence  of  the 
violation. 

Adjust  the  GBP  downward  25%. 

It  is  anticipated  that  most  cases  will 
present  Level  II  culpability.  Level  I 
situations,  in  many  instances,  could  be 
treated  as  criminal  violations  (and  often 


will  be  so  treated).  However,  the 
decision  to  file  a  criminal  action  has  no 
effect  on  civil  penalty  calculations  and 
is  a  totally  separate  issue. 

(d)  Attitude  of  the  violator:  In 
assessing  the  violator's  "attitude,"  the 
Agency  will  look  at  the  following 
factors:  Whether  the  violator  is  making 
"good  faith"  efforts  to  comply  with  the 
appropriate  regulations;  the  promptness 
of  the  violator's  corrective  actions;  and 
any  assistance  given  to  EPA  to  minimize 
any  harm  to  the  environment  caused  by 
the  violation. 

Since  "attitude"  is  already  reflected  in 
Level  I  culpabihty,  and  since  it  is  largely 
irrelevant  to  Level  III  culpability,  this 
adjustment  will  really  only  be  utilized 
where  "knowledge"  and  "control"  result 
in  a  Level  II  culpability  finding.  While 
Level  II  normally  yields  no  reduction  or 
increase  in  penalty,  the  attitude  of  the 
violator  may  justify  a  penalty 
adjustment  of  up  to  15%  of  the  GBP  in 
either  direction.  Objective  evidence, 
such  as  statements  or  actions  of  the 
violator,  should  be  used  to  justify  such 
adjustments. 

2.  History  of  prior  such  violations. 
The  gravity  based  penalty  matrix  is 
designed  to  apply  to  "first  offenders." 
Where  a  violator  has  demonstrated  a 
similar  history  of  "such  violations,"  the 
Act  requires  the  penalty  to  be  adjusted 
upward.  The  need  for  such  an  upward 
adjustment  derives  from  the  violator's 
not  being  sufficiently  motivated  to 
comply  (deterred  from  non-complying) 
by  the  penalty  assessed  for  the  previous 
violation,  either  because  of  economic 
factors  consciously  analyzed  by  the 
firm,  or  because  of  negligence.  Another 
reason  for  penalizing  repeat  violators 
more  severely  than  "first  offenders"  is 
the  increased  enforcement  resources 
that  are  spent  on  the  same  violator. 

The  Agency's  policy  is  to  interpret 
"prior  such  violations"  as  referring  only 
to  prior  violations  of  TSCA,  even  thou^ 
it  would  seem  "such"  could  refer  to  any 
violations  of  EPA  statutes,  or  remedial 
statutes  in  general  (e.g.,  OSHA,  CPSC). 
However,  since  Congress  did  not 
explicitly  state  it  wanted  the  Agency  to 
go  beyond  TSCA  in  determining 
violation  history,  the  Agency  is  using 
this  narrower  interpretation.  The 
penalty  system  distinguishes  between 
previous  TSCA  violations  in  general, 
and  previous  violations  of  the  same  set 
of  regulatory  requirements. 

The  following  rules  apply  in 
evaluating  history  of  prior  such 
violations: 

(a)  In  order  to  constitute  a  prior 
violation,  the  prior  violation  must  have 
resulted  in  a  final  order,  either  as  a 
result  of  an  uncontested  complaint,  or  as 
a  result  of  a  contested  complaint  which 
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is  finally  resolved  against  the  violator. 
Violations  litigated  in  the  Federal 
courts,  under  the  Act's  imminent  hazard 
(§  7),  specific  enforcement  and  seizure 
(§  17),  and  criminal  (§  16(b])  provisions, 
are  part  of  a  violator's  "history"  for 
penalty  assessment  purposes,  as  are 
violations  for  which  civil  penalties  have 
been  previously  assessed.  However,  a 
notice  of  non-compliance  does  not 
constitute  a  "prior  such  violation  ",  since 
no  violation  has  formally  been  found, 
and  no  opportunity  to  contest  the  notice 
has  been  given. 

(b)  To  be  considered  a  "prior  such 
violation",  the  violation  must  have 
occurred  within  five  years  of  the  present 
violation.  This  five  year  period  begins 
when  the  prior  violation  becomes  a  final 
order.  Beyond  five  years,  the  prior 
violative  conduct  becomes  too  distant  to 
require  compounding  of  the  penalty  for 
the  present  violation. 

(c)  Generally,  companies  with 
multiple  establishments  are  considered 
as  one  when  determining  history.  Thus, 
if  one  establishment  of  a  company 
commits  a  TSCA  violation,  it  counts  as 
history  when  another  establishment  of 
the  same  company,  anywhere  in  the 
country,  commits  another  TSCA 
violation  However,  two  companies  held 
by  the  same  parent  corporation  do  not 
necessarily  affect  each  other's  history  if 
they  are  in  substantially  different  lines 
of  business,  and  they  are  substantially 
independent  of  one  another  in  their 
management,  and  in  the  functioning  of 
their  Boards  of  Directors.  In  the  case  of 
wholly-  or  partly-owned  subsidiaries, 
the  violation  history  of  a  parent 
corporation  shall  apply  to  its 
subsidiaries,  and  that  of  the  subsidiaries 
to  the  parent. 

(dj  If  the  prior  such  violation  is  of  a 
different  TSCA  provision  or  regulation, 
the  penalty  should  be  upwardly 
adjusted  25  percent  for  a  first  repetition 
and  50  percent  for  a  second  repetition  of 
the  violation.  If  the  prior  "such" 
violation  is  of  the  same,  or  closely 
similar  provision  or  regulation,  the 
penalty  should  be  upwardly  adjusted  50 
percent  for  the  first  repetition  and  100 
percent  for  the  second  repetition. 

For  these  purposes,  a  prior  such 
violation  is  the  "same  or  closely 
related"  if  it  is  similar  to  the  present 
violation.  Each  TSCA  rule  or  regulation 
is  considered  a  separate  entity  for 
"closely  related"  purposes.  Thus  the 
identical  provision  does  not  have  to  be 
violated  both  times  for  this  higher 
adjustment  to  be  made.  For  example, 
two  separate  unlawful  disposals  of  PCBs 
may  be  "closely  similar"  if  the  PCBs 
were  unlawfully  dumped  on  the 
highways  in  the  first  instance,  and  in  the 
second  instance,  PCBs  of  over  500  ppm 


were  burned  in  a  facility  that  did  not 
comply  with  the  PCB  incinerator 
standards. 

The  specific  guidelines  will  give  some 
guidance  on  what  violations  are  "closely 
similar"  to  others,  and  may  set  up  a  sliding 
scale  of  upward  adjustment  percentages 
rather  than  the  50  percent  or  100  percent 
figures  provided  here. 

3.  Government  clean-up  costs.  An 
adjustment  factor  not  specified  in  the 
statute,  but  which  the  Agency  feels 
"justice  *  *  *  require[s],"  is 
reimbursement  to  the  government  for 
funds  expended  to  investigate,  clean-up, 
or  otherwise  mitigate  the  effects  of  a 
violation. 

Generally,  the  clean-up  expense  of  a 
violator  is  to  be  borne  by  the  violator  as 
a  necessary  cost  of  violation  in  addition 
to  any  civil  penalty  assessed.  The 
government  may  seek  a  Federal  district 
court  injunction  under  §§  7  or  17  to 
require  the  violator  to  clean-up,  but 
there  will  almost  certainly  be  situations 
where  the  government  will  have  to 
clean-up  the  violation  to  quickly 
alleviate  any  hazards  created.  Where 
these  latter  situations  happen,  the 
government  could  probably  file  a  non- 
statutory suit  in  Federal  district  court  to 
recover  funds  which  it  expended,  but  it 
could  even  more  easily  assess  these 
costs,  when  they  are  sufficiently  low,  in 
an  administrative  proceeding  under  §  16, 
particularly  where  a  §  16,  particularly 
where  a  §  16  action  is  going  to  be  filed 
anyway. 

The  major  limitation  to  seeking 
reimbursement  of  government 
investigatory  and  clean-up  costs  is  the 
limit  of  $25,000  for  each  violation. 
Howevet,  since  each  day  a  violation 
continues  constitutes  a  separate 
violation  for  which  a  $25,000  penalty 
may  be  assessed,  in  many  instances 
clean-up  and  investigatory  costs  can  be 
recovered  where  the  violation  is  a 
continuing  one.  However,  where  a 
penalty  would  be  in  the  area  of  $25,000 
for  the  violation  even  before  government 
investigatory  and  clean-up  costs  are 
considered,  a  §  16  action  would  be  of 
little  value  in  recovering  these 
additional  costs. 

In  adjusting  the  penalty,  the 
government  investigatory  and  clean-up 
cost  should  be  added  to  the  penalty 
calculated  thus  far.  Where  the  total 
penalty  under  this  method  exceeds 
$25,000,  the  penalty  should  be  cut  back 
to  $25,000.  As  will  be  discussed  later, 
this  type  of  situation  lends  itself  to 
utilization  of  the  continuing  violation 
provisions  of  §  16. 

It  is  important  to  note  that 
consideration  of  government 
investigatory  and  clean-up  costs  in  the 


penalty  assessment  is  not  intended  to  in 
any  way  affect  the  right  of  the 
government  to  recover  investigatory  and 
clean-up  costs  in  a  separate  court 
action.  A  violator  may  argue  that 
investigatory  and  clean-up  costs  have 
been  abrogated  by  settlement  of  the 
penalty.  Thus,  if  there  is  a  reasonable 
possibility  that  the  Agency  will  seek  to 
recover  such  costs  in  a  separate  suit, 
this  factor  should  not  be  utilized  in 
assessing  the  S  16  penalty.  Thus  the 
investigatory  and  clean-up  costs  will  not 
be  included  twice  in  calculating  a 
penalty  for  a  violation. 

4.  Gains  from  noncompliance. 
Another  adjustment  factor  which 
"justice  •  •  *  require[s)"  is  that  the 
violator  not  profit  from  its  violative  acts. 
TSCA's  ability  to  prevent  harm  to  public 
health  and  the  environment  is  severely 
weakened  whenever  an  economic 
incentive  exists  to  violate  the  law.  The 
penalty  system  attempts  to  eliminate,  or 
at  least  reduce,  these  economic 
incentives,  by  adding  to  the  base 
penalty  an  estimate  of  the  economic 
gains  obtained  by  the  violator  as  a 
result  of  his  noncompliance. 

Among  such  economic  gains  would  be 
money  saved  by  not  investing  in  new 
equipment,  or  by  not  following  more 
costly  operating  procedures,  or  profits 
gained  through  the  sale  of  illegal 
products.  Removing  such  gains  not  only 
protects  the  public  by  deterring 
violations,  but  also  prevents  violators 
from  gaining  unfair  competitive 
advantage  over  those  who  are 
complying  with  the  law.  For  example,  a 
company  which  manufactures  a  new 
chemical  without  submitting  a 
premanufacture  notice,  pursuant  to  §  5, 
may  gain  a  strong  competitive 
advantage  over  another  company  who 
intends  to  manufacture  the  same 
chemical,  but  follows  the  §  5  procedure. 
The  violator  should  be  penalized  at  least 
to  the  extent  of  the  economic  gains 
achieved  through  his  noncompliance. 
Any  other  result  would  put  a  premium 
on  noncompliance. 

The  specific  penalty  guidelines 
should,  where  possible,  indicate  the 
types  of  economic  gains  from 
noncompliance,  and  include  either 
standard  estimates  of  such  gains  (e.g., 
the  purchase  price  of  required  new 
equipment  or  facilities),  or  a  procedure 
for  estimating  the  gain.  In  cases  where 
economic  gains  resulted  from  the 
company's  failure  to  make  required 
capital  and  operation  and  maintenance 
expenditures,  those  gains  must  be 
calculated  in  accordance  with  the 
Agency's  September  27, 1978,  "Technical 
Support  Document"  for  computing  civil 
penalties  under  the  April  11, 1978,  Civil 


'Technical!; 
even  if  imposii 
bankruptcy,  si 
the  business  ii 

'  Henceforth 
include  "abitit 
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Penalty  Policy.  The  resulting  economic 
savings  figure  must  be  reviewed  by  the 
Civil  Penalty  Policy  Panel  for 
consistency  with  that  policy.  In  many 
instances,  the  GBP  will  be  sufficiently 
high  without  adjustment  for  this  factor. 
In  other  situations  where  there  is  no 
economic  motive  or  benefit  from 
noncompliance,  or  when  the  cost  of 
cleaning  up  a  violation  outweighs  any 
economic  benefits  received,  this 
adjustment  factor  need  not  be  applied. 

5.  Ability  to  pay  and  ability  to 
continue  in  business,  (a)  Usage  of  these 
terms.  The  Act  lists  "ability  to  pay"  and 
"ability  to  continue  in  business"  as  two 
adjustment  factors,  but  for  the  purposes 
of  the  penalty  system  the  distinctions 
between  the  two  are  so  narrow  and 
artificial  that  they  are  treated  as  one.  In 
making  this  determination  it  was 
considered  that  "ability  to  pay"  might 
be  limited  (in  the  extreme  sense)  to  such 
indicators  as  the  market  value  of  the 
violator  in  liquidation,  the  profits 
accrued  by  the  firm  over  a  given  time 
period,  the  net  sales  or  income 
generated  oVer  a  given  time  period,  the 
value  of  cash  and  other  hquid  assets 
held  by  the  firm,  and  the  value  of  all 
liquid  assets  plus  borrowable  cash. 
Essentially,  however,  a  firm  can  pay  up 
to  the  point  where  it  can  no  longer  do 
business.'  However,  it  is  evident  that 
Congress,  by  inserting  these  two  factors 
into  the  Act.  for  most  cases  did  not 
intend  that  TSCA  civil  penalties  present 
so  great  a  burden  as  to  pose  the  threat 
of  destroying,  or  even  severely 
impairing,  a  firm's  business. 

Measuring  a  firm's  ability  to  pay  *  a 
cash  penalty,  without  ceasing  to  be 
operable,  can  be  extremely  complex. 
The  focus  is  on  the  solvency  of  the  firm. 
Rather  than  performing  extensive 
financial  analysis  of  a  firm,  which 
would  take  an  unreasonable  effort  on 
the  part  of  both  the  Agency  and  the  firm, 
it  is  believed  that  a  year's  net  income,  as 
determined  by  a  fixed  percentage  of 
total  sales,  will  generally  yield  an 
amount  which  the  firm  can  afford  to 
pay.  The  average  ratio  of  net  income  to 
sales  level  for  U.S.  manufacturing  in  the 
past  five  years  is  approximately  five 
percent  [1978  Economic  Report  of  the 
President).  Since  small  firms  are 
generally  slightly  less  profitable  than 
average  sized  firms,  and  since  small 
firms  are  the  ones  most  likely  to  have 
difficulty  paying  TSCA  penalties,  the 
guideline  is  reduced  to  four  percent. 


'Technically,  a  firm  would  often  be  able  to  pay 
even  if  imposing  a  penally  would  cause  it  to  Tile  for 
bankruptcy,  since  a  reorganization  might  still  leave 
the  business  in  operation. 

'  Henceforth  "ability  to  pay"  will  be  used  to 
include  "ability  to  continue  in  business". 


Even  where  the  net  income  is 
negative,  four  percent  of  gross  sales 
should  still  be  used  as  the  "ability  to 
pay"  guideline,  since  companies  with 
high  sales  will  be  presumed  to  have 
sufficient  cash  to  pay  penalties  even 
where  there  have  been  net  losses. 

For  purposes  of  calculating  the  abihty 
to  pay,  figures  for  the  current  year  and 
the  prior  three  years  should  be 
averaged.  Four  percent  of  the  average 
sales  will  serve  as  the  guideline  for 
whether  the  company  has  the  ability  to 
pay. 

(b)  Application  of  ability  to  pay. 
While  it  would  be  possible  for  an 
inspector  to  utilize  Dunn  and  Bradstreet, 
or  to  inquire  during  the  course  of  the 
inspection  to  ascertain  sales  data,  the 
firm  should  be  presumed  to  have  the 
ability  to  pay  at  the  time  the  complaint 
is  issued.  This  is  preferable  not  only  for 
purposes  of  administrative  convenience, 
but  also  because  many  firms  will  not 
have  their  sales  information  in  Dunn 
and  Bradstreet  or  similar  publications, 
and  because  the  Act  indicates  that 
financial  and  sales  data  are  only  subject 
to  inspection  when  "the  nature  and 
extent  of  such  data  are  described  with 
reasonable  specificity  in  the  written 
notice  (of  inspection)."  §  11(b)(2).  This 
singling  out  by  Congress  of  these  factors 
indicates  that  they  are  not  to  be 
routinely  asked  for  in  every  inspection, 
and  since  any  allegeil  violator  can  raise 
the  issue  of  ability  to  pay  in  his  answer 
to  the  complaint,  both  the  Agency  and 
the  inspected  firm  will  save  time  and 
resources  by  using  this  approach.  Of 
course,  if  such  information  can  easily  be 
obtained  prior  to  or  during  the 
inspection,  there  is  no  harm  in  doing  so. 

If  the  firm  raises  the  issue  of  inability 
to  pay  in  its  answer,  or  in  the  course  of 
settlement  discussions,  the  four  percent 
guideline  discussed  above  should  be  the 
model  to  follow.  The  firm  should  be 
asked  to  bring  appropriate 
documentation  to  indicate  what  their 
sales  have  been,  such  as  tax  returns, 
financial  statements,  etc.  If  the  proposed 
penalty  exceeds  four  percent  of  total 
sales,  the  penalty  may  be  reduced  to  an 
affordable  level. 

There  may  be  some  cases  where  a 
firm  argues  that  it  cannot  afford  to  pay 
even  though  the  penalty  as  adjusted 
does  not  exceed  four  percent  of  sales.  A 
variety  of  factors,  too  complex  to 
discuss  here,  might  require  such  further 
adjustment  to  be  made.  In  complex 
cases,  the  agency  may  need  to  rely  on  a 
management  division  economist  or  an 
accountant  to  analyze  the  firm's  ability 


to  pay  and,  on  a  case-by-case  basis,  to 
further  reduce  the  proposed  penalty.* 

6.  Other  factors  at  justice  may 
require.  While  two  "other  factors"  have 
been  incorporated  as  adjustment 
factors,  other  issues  might  arise,  on  a 
case-by-case  basis,  which  should  be 
considered  in  assessing  penalties. 
Among  these  factors  are: 

•  Money  spent  by  the  violator  in 
cleaning  up  or  otherwise  mitigation  the 
harm  caused  by  the  violation.  Normally 
there  should  be  no  reduction  for  these  • 
costs,  since  it  is  part  of  the  cost  of 
violation.  However,  there  may  be 
instances  where  the  cost  of  penalty,  plus 
cost  of  cleanup,  are  excessive  for  the 
particular  violation,  so  that  some  credit 
for  these  expenditures  should  be  given. 

•  New  ownership  for  "history  of 
violations. "  It  may  be  unfair  in  some 
cases  to  burden  new  ownership  with  the 
previous  owner's  history. 

•  National  defense. 

•  Foreign  policy. 

•  Conflict  or  ambiguity  vis-a-vis  other 
Federal  statutes  and  regulations  (e.g., 
OSHA.  USDA.  DOE). 

•  Environmentally  beneficial 
expenditure.  Circumstances  may  arise 
where  a  violator  will  offer  to  make 
expenditures  for  environmentally 
beneficial  purposes  above  and  beyond 
those  required  by  law.  in  lieu  of  paying 
civil  penalties.  The  Agency,  in  penalty 
actions  in  the  U.S.  District  Courts  under 
the  Clean  Air  and  Water  Acts,  has 
determined  that  crediting  such 
expenditures  is  consistent  with  the 
purpose  of  civil  penalty  assessment. 
Although  civil  penalties  under  TSCA  are 
administratively  assessed,  the  same 


'The  analyst  must  keep  several  particular  points 
in  mind.  First,  small  firms  often  report  no  taxable 
income,  and  instead  provide  a  return  of  their 
ovmer/operators  through  salaries  and  benefits  such 
as  automobiles,  medical  plans,  and  so  forth.  When 
reconstructing  the  firm's  cash  flow,  owner/ 
operators  should  receive  as  payment  for  services 
only  that  amount  which  they  could  obtain  for 
providing  similar  services  in  the  general  labor 
market.  The  rest  of  their  compensation  should 
properly  be  assigned  to  profit  for  the  company.  The 
second  point  to  keep  in  mind  in  examining  tax 
returns  is  that  small,  privately-owned  plants  often 
have  several  corporations  set  up  to  handle  various 
aspects  of  the  business.  If  one  or  more  of  these 
corporations  is  culpable  for  some  part  of  the  TSCA 
violation,  the  tax  returns  for  all  involved 
corporations  should  be  examined  and  a  combined 
cash  How  prepared.  Once  the  firm's  historical  cash 
flows  have  been  assembled,  the  analyst  must  make 
some  assessment  of  the  likely  future  path  of  the 
company.  In  so  doing,  the  analyst  must  consider  the 
firm's  ability  to  earn  cash  from  its  operations,  its 
ability  to  Hquidate  assets  to  meet  penalty  amounts 
(and  still  remain  in  business),  and  its  ability  to  raise 
additional  cash  from  lenders  and  its  owners.  The 
analyst  must  judge  these  factors  without  expending 
excessive  resources  on  the  analysis.  Such  a  process 
can  be  assisted  through  discussions  with 
individuals  knowledgeable  in  the  particular 
industry,  such  as  local  bankers,  consultants,  and 
others,  if  appropriate. 
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rational  applies.  This  adjustment,  which 
constitutes  a  credit  against  the  actual 
penalty  amount,  will  normally  be 
discussed  only  in  the  course  of 
settlement  negotiations.  The  criteria  for 
acceptable  credits  are  discussed  in 
detail  in  section  VIII  of  the  April  11, 1978 
Civil  Penalty  Policy.  Before  proposed 
credit  amounts  can  be  incorporated  into 
a  settlement,  the  complainant  must 
assure  himself  that  the  penalty  (with 
credit  adjustment)  is  consistent  with  the 
April  11, 1978.  Civil  Penalty  Policy,  and 
that  the  company  has  not  already 
received  credits  in  another  enforcement 
action  for  the  same  environmentally 
beneficial  expenditures.  The  settlement 
agreement  incorporating  such  an 
adjustment  should  make  clear  what  the 
actual  pe/io/^y  assessment  is,  after 
which  the  terms  of  the  reduction  should 
be  spelled  out  in  detail  and  in  a  clearly 
enforceable  manner. 

•  Significant-minor  borderline 
violations.  Occasionally  a  violation, 
while  of  significant  extent,  will  be  so 
close  to  the  borderline  separating  minor 
and  signficant  violations  that  the 
penalty  may  seem  disproportionately 
high.  In  this  situation,  additional 
reduction  of  up  to  25%  off  the  GBP  may 
be  applied  before  the  other  adjustment 
factor  are  considered. 

Continuing  Violations 

Since  the  Act  provides  not  only  that 
civil  penalties  may  be  assessed  up  to 
$25,000  for  each  violation,  but  that  each 
day  a  violation  continues  constitutes  a 
separate  violation  for  which  additional 
penalties  may  be  assessed,  there  is  a 
potential  for  very  large  penalties  to  be 
assessed  in  many  situations.  In  some 
cases,  such  large  penalties  will  be 
appropriate  for  continuing  violations, 
while  for  others,  such  as  late  inventory 
reporting,  assessing  an  additional 
penalty  for  each  day  of  violation  would 
yield  a  penalty  assessment  for  greater 
than  the  violation  merits.  The  specific 
penalty  guidelines  will  discuss  the  types 
of  continuing  violations  which  should  be 
assessed  on  a  per-day  basis.  This 
discussion  should  indicate  how  criteria 
such  as  this  will  be  applied,  e.g.,  which 
continuing  violations  should  never  be 
penalized  on  a  per-day  basis,  and  which 
should  usually  or  always  be  so 
penalized. 

When  a  penalty  is  assessed  on  a  per- 
day  basis  for  a  continuing  violation, 
care  must  be  taken  to  assure  that  the 
adjustment  factors,  "government  clean 
up  costs",  and  "economic  benefits  from 
non-compliance"  are  spread  over  the 
entire  penalty,  since  these  figures  are 
calculated  by  looking  at  the  entire 
violative  situation.  For  example,  if  a 
continuing  violation  lasted  four  days 


and  generated  $40,000  in  government 
clean-up  costs,  these  $40,000  in  costs 
should  be  added  to  the  daily  penalties 
(although  each  day  would  still  be  limited 
to  a  maximum  $25,000  penalty). 

Continuing  violations  are 
distinguished  from  multiple  violations 
and  violations  which  occur  several 
separate  times.  These  latter  violations 
will  generally  be  separately  assessed. 

Settlement 

This  guidance  does  not  prescribe  a 
specific  percentage  guideline  for  penalty 
reductions  in  the  course  of  settlement. 
While,  as  a  general  rule,  penalties  may 
be  altered  in  the  course  of  settlement, 
there  should  always  be  some 
substantive  reason  given,  which  is  to  be 
incorporated  in  any  settlement 
agreement  and  consent  decree  and  final 
order  for  any  penalty  reduction.  Other 
aspects  of  settlement  are  discussed  in 
the  context  of  particular  penalty  factors. 

Designing  and  Applying  a  Specific 
Penalty  Guidance 

Designing  a  Specific  Penalty  Guidance 

The  specific  penalty  guidance,  which 
will  usually  be  developed  as  part  of  the 
enforcement  strategy  for  a  particular 
regulation,  will  provide  the  detailed 
information  needed  to  fit  particular 
violations  in  the  overall  civil  penalty 
system.  Each  specific  penalty  guidance 
will  address: 

•  To  the  extent  possible,  the  types  of 
violations  that  can  occur: 

•  How  to  evaluate  the  nature  (i.e..  whether 
chemical  control;  or  information  gathering)  of 
a  violation; 

•  How  to  determine  and  classify  the  extent 
of  possible  harm  posed  by  a  given  violations: 

•  Special  considerations  in  using  the 
adjustment  factors,  particularly  including 
means  of  estimating  government  clean-up 
costs  and  economic  benefits  from  non- 
compliance; 

•  How  and  when  to  utilize  the  concept  of 
multi-day  violations: 

•  Any  "other  matters  as  justice  may 
require"  which  may  particularly  apply  to  the 
given  regulation;  and 

•  Anything  else  necessary  to  effectuate 
enforcement  of  the  regulation  and  the  Act's 
penalty  policy. 

Applying  a  Specific  Penalty  Guidance 

This  section  briefly  summarizes  the 
steps  necessary  to  calculate  a  proposed 
penalty  assessment. 

Step  1;  Utilizing  the  specific  penalty 
guidances,  determine  the  nature,  extent,  and 
circumstances  of  the  violation. 

Step  2:  Find  the  appropriate  extent  and 
circumstances  levels  on  the  gravity  based 
penalty  matrix  to  determine  the  gravity  based 
penalty  (GBP). 

Step  3:  Determine  the  percentage 
adjustment  for  culpability,  if  any. 


Step  4:  Determine  the  percentage 
adjustment  for  history,  if  any. 

Step  5;  Add  the  adjustment  percentages 
from  steps  3  and  4  and  apply  the  GBP.  If  the 
amount  is  in  excess  of  $25,000,  reduce  the 
penalty  to  $25,000. 

Step  6:  Multiply  the  step  5  figure  by  the 
number  of  days  of  violation. 

Step  7:  Apply  government  cleanup  costs 
adjustment,  if  applicable.  Add  to  the  step  6 
figure. 

Step  8:  Apply  economic  gains  from  non- 
compliance adjustment,  if  applicable.  Add  to 
the  step  6  figure. 

Step  9:  Make  other  adjustments  "as  justice 
may  require." 

Step  10:  Issue  formal  complaint  proposing 
the  penalty. 

Step  11:  Discuss  settlement  any  time  before 
a  final  administrative  law  judge's  decision 
(unless  the  complaint  is  not  contested  and 
becomes  final  as  a  matter  of  law).  If 
applicable,  determine  violator's  ability  to 
pay.  If  appropriate,  reduce  penalty  to  amount 
violator  can  afford  to  pay.  Penalties  may  be 
reduced  as  a  condition  of  settlement. 

Step  12:  Issue  Final  order. 

Civil  Penalty  Assessment  Worksheet 

Name  of  Respondent: 

Address  of  Respondent: 


(1)  Complaint  I.D.  Number:   

(2)  Date  Complaint  Issued:    

(3)  Date  Answer  Received:   

(4)  Date  Default  Order  Sent: 

(5)  Date  Consent  Agreement  Signed: 

(6)  Date  Final  Order  Sent:  ■ 


(7)  Date  Remittance  Received: 

1.  Gravity  Based  Penalty  (GBP)  from 
matrix,  $ — — . 

2.  Percent  increase  or  decrease  for 
culpability,  % . 

3.  Percent  increase  for  violation  history, 

4.  Add  lines  2  and  3,  %- 


5.  Multiply  GBP  by  percentage  total  on  line 
4.$ . 

6.  Add  lines  1  and  5  (subtract  line  5  from 
line  1  if  negative  percentage).  $ . 

7.  Enter  line  6  amount  or  $25,000,  whichever 
is  less,  $ . 

8.  Multiply  line  7  by  the  number  of  days  of 
violation.  %- . 


9.  Government  clean-up  costs,  if  any,  $ . 

10.  Economic  gains  from  non-compliance,  if 
appropriate.  $ . 

11.  Add  lines  8  through  10.  $- 


12.  Total  of  other  adjustments  as  justice 
may  require,  $ . 

13.  If  line  12  represents  a  net  increase  to 
the  penalty  add  line  12  to  line  11,  $ , 

or 

If  line  12  represents  a  net  decease  to  the 
penalty  subtract  line  12  from  line  1,  $ . 

Note. — Line  13  should  be  the  proposed 
penalty  for  a  given  violation.  This  procedure 
is  repeated  for  each  violation. 

PCB  Penalty  Policy 

Introduction 
Background 

On  March  10, 1980.  the  Agency  issued 
a  TSCA  Civil  Penalty  Policy 
memorandum.  That  document 


Federal  Register  /  Vol.  45.  No.  177  /  Wednesday.  September  10.  1980  /  Notices 59777 


rom  non- 
ible.  Add  to 


total  on  line 

me  5  from 

0,  whichever 

r  of  days  of 

if  any,  S . 

}mpliance,  if 


implements  a  system  for  determining 
penalties  in  administrative  actions 
brought  pursuant  to  Section  16  of  the 
Toxic  Substance  Control  Act  (TSCA). 
Under  that  system,  penalties  are 
determined  in  two  stages:  (1) 
Determination  of  a  "gravity  based 
penalty"  (GBP),  and  (2)  adjustments  to 
the  gravity  based  penalty. 

To  determine  the  gravity  based 
penalty,  the  following  factors  affecting  a 
violation's  gravity  are  considered: 

•  The  "nature"  of  the  violation, 

•  The  "extent"  of  environmental  harm  that 
could  result  from  a  given  violation,  and 

•  The  "circumstances"  of  the  violation. 

These  factors  are  incorporated  on  a 
matrix  which  allows  determination  of 
the  appropriate  gravity  based  penalty. 

Once  the  gravity  based  penalty  has 
been  determined,  upward  or  downward 
adjustments  to  the  penalty  amount  are 
made  in  consideration  of  these  other 
factors: 

•  Culpability, 

•  History  of  such  violations, 

•  Ability  to  pay, 

•  Ability  to  continue  in  business,  and 

•  Such  other  matters  as  justice  may 
require. 

The  TSCA  Civil  Penalty  Policy  system 
provides  a  framework  for  the 
development  of  individual  penalty 
guidances  for  each  rule  promulgated 
under  TSCA.  This  document  sets  forth 
Agency  policy  for  the  use  of  the  GBP 
Matrix  to  assess  penalties  for  specific 
violations  of  the  regulations  regarding 
polychlorinated  biphenyls  (PCBs).  These 
regulations  appear  at  43  FR  7150  (Feb. 
17, 1978)  and  44  FR  31514  (May  31. 1979). 
The  document  also  will  explain  where 


multiple  violations  should  be  charged, 
and  how  penalties  should  be  determined 
for  such  violations. 

This  policy  is  being  issued  as  an 
interim  guidance  for  the  determination 
of  penalties  for  violations  of  the  PCB 
regulations.  The  Agency  will  review  its 
experience  with  this  policy  before 
issuing  a  final  penalty  policy  for  the  PCB 
rule.  The  final  policy  will  also  address 
any  special  considerations  which  the 
Agency  decides  should  be  used  to  apply 
the  adjustment  factors  (e.g.,  removing 
benefits  from  non-compliance.) 

A  summary  of  the  policy  appears 
immediately  below  the  applicability 
section.  That  summary  is  followed  by  a 
detailed  explanation  of  the  policy. 

Applicability 

This  policy  is  immediately  applicable 
and  should  be  used  to  calculate 
penalties  for  all  administrative  actions 
concerning  PCBs  instituted  after  the 
date  of  the  policy,  regardless  of  the  date 
of  violation.  Pending  cases  should  be 
reviewed  to  determine  whether  the 
penalty  calculated  under  this  policy  is 
lower  than  the  penalty  in  the  civil 
complaint.  If  this  policy  yields  a  lower 
penalty,  an  amendment  to  the  complaint 
should  be  made  to  substitute  the  lower 
penalty.  This  policy  should  not  be  used 
to  raise  penalties  in  existing  actions.  No 
case  should  be  settled  for  an  amount 
higher  than  the  penalty  which  this  policy 
would  yield. 

Summary  of  the  Policy 

The  gravity  based  penalty  (GBP), 
based  on  the  nature,  extent,  and 
circumstances  of  the  violation,  is  found 
from  the  following  matrix: 


Table  I 


Extent  of  potential  damage 


Circumstances  (probaliility  of  damages): 
High  range 

Mid  range 

Low  range 


A 

B 

c 

Major 

Significant 

Minor 

1 

$25,000 

$17,000 

$5,000 

2 

20.000 

13.000 

3.000 

3 

15.000 

10.000 

1.500 

4 

10.000 

6.000 

1,000 

5 

5.000 

3.000 

500 

6 

2,000 

1,300 

200 

Since  the  purpose  of  the  PCB 
regulation  is  to  prevent  additional  PCBs 
from  entering  the  environment,  all 
violations  of  it  are  chemical  control 
violations  by  nature.  Thus,  the  nature  is 
the  same  for  all  violations.  To  use  the 
GBP  matrix  to  determine  a  penalty  for  a 
PCB  violation,  it  is  necessary  to 
determine  the  extent  and  circumstances 
of  each  violation. 


Extent 

The  extent  is  determined  by  the 
amount  and  concentration  of  the  PCB 
material  involved.  The  total  weight  of 
PCB  material  should  be  ascertained  for 
each  violation  of  the  rule.  That  weight 
should  then  be  reduced,  depending  on 
the  concentration,  as  follows: 


Table  II 

Concentration  Reductions 

(1)  50-499  ppm— 70%  reduction. 

(2)  500-9,999  ppm— 50%  reduction. 

(3)  10,000-99.999  ppm— 20%  reduction. 

(4)  over  100,000  ppm — no  reduction. 

Exceptions:  This  reduction  step  does 
not  apply  in  the  following 
circumstances: 

(i)  Violations  of  40  CFR  761.10(d)  (road 
oiling,  coating,  dust  control): 

(ii)  Where  the  violation  consists  of  failing 
to  test  to  qualify  for  an  authorization;  or 

(iii)  For  solids,  where  the  unit  of 
measurement  is  other  than  the  actual  weight. 

Extent  categories:  The  total  weight 
figures,  reduced  by  the  concentration,  if 
applicable,  are  used  to  determine  extent, 
as  follows: 

Table  III 

(A)  Major — 5000  kg.  or  more. 

(B)  Significant — 1000  kg.  more,  but  less 
than  5000  kg. 

(C)  Minor— less  than  1000  kg. 

Alternative  measures:  If  weight  is  not 
available,  use  these  alternative 
measures: 

Table  IV 

(A)  Major 
Liquid 

(a)  1100  gallons  or  more,  or 

(b)  a  contaminated  area  of  750  square  feet 
or  more,  or 

(c)  300  or  more  large  capacitors. 

Non-liquid 

(a)  100  or  more  fifty-five  gallon  drums 
containing  contaminated  soil,  rags,  debris  or 
small  capacitors:  or 

(b)  25  or  more  drained  transformers,  or  100 
or  more  empty  drums  which  once  contained 
PCB  fluid,  or  any  other  PCB  solids  having  a 
volume  of  750  cubic  feet  or  more. 

(B)  Significant: 

Liquids 

(a)  220  gallons  or  more  but  less  than  1100 
gallons,  or 

(b)  A  contaiminated  area  of  150  square  feet 
or  greater,  but  less  than  750  square  feet,  or 

(c)  60  large  capacitors  or  more,  but  less 
than  300  large  capacitors. 

Non-liquids 

(a)  20  or  more,  but  less  than  100  fifty-five 
gallon  drums  containing  contaminated  soil, 
rags,  debris  or  small  capacitors. 

(b)  5  or  more,  but  less  than  25,  drained 
transformers,  or  more  than  20,  but  less  than 
100,  empty  drums  which  once  contained  PCB 
fluids,  or  any  other  solid  having  a  volume  of 
150  or  more,  but  less  than  750  cubic  feet. 

(C)  Minor 
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Liquids 

(a)  Less  than  220  gallons,  or 

(b)  A  contaminated  area  of  less  than  150 
square  feet. 

(c)  Less  than  60  large  capacitors. 

Non-liquids 

(a)  Less  than  20  fifty-five  gallon  durms 
containing  contaminated  soil,  rags,  debris  or 
small  capacitors;  or 

(b)  Less  than  5  drained  transformers,  20 
fifty-five  gallon  drums  which  previously 
contained  PCB  fluids,  or  any  other  PCB  solid 
having  a  volume  of  approximately  150  cubic 
feet. 

Spills  into  water,  food  or  feeds.  Any 
PCB  disposal  w^hich  results  in 
contamination  of  surface  or  ground 
water,  or  food  or  feeds  is  always  major 
in  extent. 

Circumstances  (Probability  for  Damage) 

To  determine  which  level  on  the 
circumstances  axis  to  use,  classify  each 
violation  of  the  regulation  into  one  of 
these  eight  categories  of  violation: 

(1)  Disposal 

(2)  Marking 

(3)  Storage 

(4)  Manufacturing 

(5)  Processing 

(6)  Distribution 

(7)  Use 

(8)  Recordkeeping 

After  classifying  the  violations, 
determine  the  level  on  the 
circumstances  axis  from  the  following 
chart: 

Table  V 

High  range: 
Level  one: 

(1]  Improper  disposal. 
(2)  Manufacturing 
Level  two: 

(1)  Processing. 

(2)  Distribution. 

(3)  Improper  use. 
Medium  range: 
Level  three: 

(1)  Major  storage  violations. 

(2)  Major  recordkeeping  violations, 
disposal  facilities. 

(3)  Major  marking  violations. 
Level  four: 

(1)  Major  recordkeeping  violations,  use  and 
storage  facilities. 
Low  range: 
Level  five: 

(1)  Failure  to  date  PCB  items  placed  in 
storage. 

(2)  Minor  storage  violations. 
(3J  Minor  marking  violations. 
Level  six: 

(1)  Minor  recordkeeping  violations. 

(2)  Failure  to  use  "No  PCBs"  lable  as 
rquired. 

Finding  the  GBP  penalty.  The  extent 
and  circumstances,  as  determined 
above,  will  determine  a  penalty  amount 
on  the  GBP  Matrix,  Table  I.  This  figure 
should  be  entered  on  line  one  (1]  of  the 


Civil  Penalty  Assessment  Worksheet, 
(hereinafter,  "worksheet")  attached  as 
Appendix  A.  The  other  penalty  factors, 
such  as  culpability,  ability  to  pay,  and 
others,  should  be  applied  in  the  manner 
described  in  the  TSCA  Civil  Penalty 
Policy. 

Multiple  Violations 

Assess  multiple  violations  against  a 
single  violator  in  any  of  the  following 
circumstances: 

(1)  The  violations  fall  into  more  than  one 
violation  category; 

(2)  The  violations  are  in  substantially 
different  locations:  or 

(3)  There  is  evidence  that  the  violation  has 
been  committed  on  repeated  occasions  or  has 
continued  for  more  than  one  day. 

If  multiple  violations  are  charged 
because  of  evidence  of  repeated  or 
continuing  conditions,  the  penalty  will 
normally  be  calculated  using  the 
proportional  penalty  calculation,  which 
appears  in  Table  VI,  below.  However, 
the  Agency  can  exercise  its  discretion 
either  to  charge  for  only  one  day,  or  to 
charge  on  a  straight  per  day  or  per 
violation  basis  (GBP  X  number  of  days 
or  violations),  depending  on  factors  such 
as  substantial  actual  harm,  the  unusual 
nature  of  risk  presented,  or  other  unique 
circumstances. 

Table  VI 

Proportional  Penalty  Calculation 

Step  1:  Find  the  total  amount  of  PCB 
materials  involved.  If  more  than  two  times 
the  major  extent  category,  (more  than  10,000 
kg.)  go  to  step  2.  If  less  than  two  times  the 
mimimum  amount  in  the  major  extent 
category  (less  than  10,000  kg.],  use  this 
amount  to  get  a  penalty  from  the  GBP  Matrix. 
Divide  the  penalty  by  the  number  of  days  ' 
and  enter  on  line  one  of  the  worksheet 
(Appendix  A). 

Step  2:  Divide  the  amount  from  step  one  by 
the  minimum  amount  in  the  major  extent 
category  [5000  kg).  (Round  fractions  to  one 
decimal  place.) 

Step  3:  Multiply  the  amount  form  step  two 
by  the  dollar  amount  from  the  GBP  Martix 
major  extent  category.  This  is  the  total  GBP 
charged. 

Step  4:  Divide  the  amount  from  step  3  by 
the  number  of  days  or  violations  involved. 
Enter  this  daily  amount  on  line  one  of  the 
worksheet  (Appendix  A). 

Explanation  of  Policy 

Nature 

Since  the  purpose  of  the  PCB 
regulation  is  to  prevent  further 
introduction  of  PCBs  into  the 
environment,  this  regulation  is  a 


'  It  should  be  noted  that  if  the  proportional 
penalty  calculation  is  based  on  repeated  violations, 
then  the  calculation  at  line  8  of  the  worksheet 
should  represent  the  number  of  violations  rather 
than  the  number  of  days. 


chemical  control  regulation,  as  defined 
by  the  TSCA  Civil  Penalty  Policy. 
Accordingly,  most  violations  of  this 
regulation  are  chemical  control 
violations.  The  only  exception  would  be 
violations  of  the  recordkeeping 
requirements,  which  are  control- 
associated  data-gathering  in  nature.  The 
Agency  has  taken  this  into  account  in 
designing  a  specific  policy  for  PCB 
penalties.  The  definitions  of  the  "extent" 
and  "circumstances"  categories  below 
reflect  the  nature  of  these  violations. 

Extent 

Because  the  PCB  regulations  are 
chemical  control  and  control-associated 
data-gathering  in  nature,  the  greater  the 
amount  of  PCB  containing  material 
(hereinafter,  "PCB  material")  involved  in 
a  particular  violation,  the  more  likely  it 
is  that  harm  will  result  from  the 
violation  of  the  PCB  rules.  For  this 
reason,  the  amount  of  PCB  material 
involved  in  a  particular  incident  will 
determine  whether  the  major, 
significant,  or  minor  extent  category 
should  be  used  in  deriving  a  penalty 
from  the  GBP  Matrix.  Since  the 
concentration  of  the  PCB  material 
involved  in  an  incident  will  also  affect 
the  potential  for  harm,  this  factor  must 
also  be  considered  in  determining  which 
extent  category  is  applicable  to  a 
particular  violation. 

Amount  of  Material  Involved 

The  most  obvious  measure  of  the 
amount  of  PCB  material  involved  in  a 
violation  is  weight.  Therefore,  the 
weight  of  the  PCB  material  involved  in  a 
violation  is  the  primary  determinant  of 
the  extent  category  to  be  used  to  find 
the  GBP.  To  be  consistent  with  the  three 
extent  categories  of  the  GBP  Matrix  (i.e. 
major,  significant,  and  minor),  three 
weight  classes  have  been  chosen  to 
define  the  extent  of  a  PCD  violation. 
These  classes  are  as  follows: 

(A)  Major:  5000  kilograms  or  more. 

(B)  Significant:  Between  1000  and  5000 
kilograms. 

(C)  Minor:  Less  than  1000  kilograms. 

The  minor  category  weight  was 
defined  as  less  than  1000  kilograms 
because  this  is  slightly  less  than  the 
amount  of  PCBs  in  an  average 
transformer.  Since  a  major  portion  of  the 
PCBs  in  existence  are  in  transformers,  it 
is  essential  that  these  items  be  disposed 
of  properly.  Accordingly,  the  Agency 
defined  the  minor  category  as  an 
amount  of  PCBs  less  than  the  contents 
of  an  average  transformer  sd  that  most 
transformers  would  fall  i.-i  'he  significant 
category.  The  Agency  t)f;i  ■  v  -^  this  will 
encourage  the  proper  disn'^s^-:!  .-"f 
transformers. 
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The  major  category  weight  was 
selected  at  50  kg.  kilograms.  This  is 
slightly  less  than  the  contents  of  five 
average  size  transformers,  and 
corresponds  to  the  fact  that  the  penalty 
for  a  major  improper  disposal  is  five 
times  larger  than  that  for  a  minor 
improper  disposal;  that  is,  $25,000  versus 
S5,00G.  (As  will  be  seen  below,  improper 
disposal  is  always  level  one  on  the 
circumstances  axis.)  The  significant 
category  is  defined  as  1,000  kg.  or 
greater,  but  less  than  5,000  kg.  This 
definition  is  a  direct  consequence  of  the 
definition  of  the  other  two  categories. 

Units  Other  Than  Weight 

The  Agency  realizes  that  there  will  be 
situations  where  the  number  of 
kilograms  of  PCBs  involved  is  not  easily 
determined.  In  many  cases,  other  units 
of  measurement  (e.g.  gallons,  cubic  feet, 
etc.)  may  be  more  easily  obtained. 
Additionally,  some  violations  will 
involve  non-liquid  PCB  material,  usually 
as  a  result  of  liquid  PCBs  being  spilled 
into  or  cleaned  up  by  absorbent  solid 
materials.  Such  solids  will  often  weigh 
considerably  more  than  liquid  PCBs.  If 
the  penalty  for  such  solids  were  based 
on  the  weight  categories  outlined  above, 
the  result,  in  the  Agency's  opinion, 
would  be  inequitable. 

For  these  reasons,  the  Agency  has 
decided  to  define  each  of  the  three 
extent  categories  by  several  different 
units  of  measurement.  Although  these 
units  of  measurement  are  not 
necessarily  equal,  it  is  the  Agency's 
opinion  that  they  are  generally 
comparable. 

(A)  Major 

Liquid 

(a)  1100  gallons  or  more,  or 

(b)  A  conljiminaled  area  of  750  square  feet 
or  more,  or 

(c)  300  or  more  large  capacitors 

Non-liquid 

(a)  100  or  more  fifty-five  gallon  drums 
containing  contaminated  soil,  rags,  debris  or 
small  capacitors,  or 

(b)  25  or  more  drained  transformers,  or  100 
or  more  empty  fifty-five  gallon  drums  which 
once  contained  PCB  fluid,  or  any  other  PCB 
solid  having  a  volume  of  750  cub'c  feet  or 
more. 

(B)  Significant: 

Liquids 

(a)  220  gallons  or  more,  but  less  than  1,100 
gallons,  or 

(b)  A  contaminated  area  of  150  square  feet 
or  greater,  but  less  than  750  square  feet,  or 

(c)  60  large  capacitors  or  more,  but  less 
than  300  large  capacitors. 


Non-liquids 

(a)  20  or  more  but  less  than  100,  fifty-five 
gallon  drums  containing  contaminated  soil, 
rags,  debris  or  small  capacitors. 

(b)  5  or  more,  but  less  than  25.  drained 
transformers;  or  more  than  20,  but  less  than 
100,  empty  fifty-five  gallon  drums  which  once 
contained  PCB  fluids,  or  any  other  solid 
having  a  volume  of  150,  but  less  than  750. 
cubic  feet. 

(c)  Minor. 

Liquids 

Less  than  220  gallons,  or 

[b]  A  contaminated  area  of  less  then  150 
square  feet,  or 

(c)  Less  than  60  large  capacitors. 

Non-liquids 

(a)  Less  than  20  fifty-five  gallon  drums 
containing  contaminated  soil,  rags,  debris  or 
small  capacitors;  or 

(b)  Less  than  5  drained  transformers,  20 
fifty-five  gallon  drums  which  previously 
contained  PCBs  fiuids,  or  any  other  PCB 
solid  having  a  volume  of  approximately  150 
cubic  feet. 

The  figures  above  are  based  on  the 
assumption  that  the  density  of  PCB 
fluids  is  10  lbs.  per  gallon,  which  is  the 
average  density  of  high  concentration 
PCBs.  If  the  actual  density  of  the  fluid 
involved  is  known,  then  the  actual 
density  should  be  used  to  convert  the 
volume  of  fluids  involved  into  kilograms. 
The  figure  for  capacitors  is  based  on  an 
average  of  36  pounds  of  fluid  in  the  most 
popular  models  of  large  capacitors. 

Because  it  is  often  difficult  to 
determine  the  amount  of  PCB's  in  a 
solid,  the  Agency  did  not  attempt  to 
define  the  extent  categories  for  solids  by 
trying  to  estimate  how  much  solid  PCB 
material  had  the  same  amount  of  PCBs 
as  the  average  PCB  transformer.  Instead, 
the  Agency  tried  to  maintain  the  same 
economic  incentives  for  solids  as  for 
liquids.  Thus,  the  decision  to  make  20 
drums  the  cut  off  point  for  the  upper 
limit  of  the  minor  category  is  based  on 
an  estimate  that  the  cost  of  disposing  of 
twenty  55  gallon  drums,  either  empty  or 
containing  PCB  solids,  is  approximately 
the  same  as  the  cost  of  incinerating  the 
liquid  in  one  transformer. 

In  certain  instances,  the  use  of  the 
different  units  of  measurement 
discussed  above  would  result  in  a 
particular  violation  falling  into  more 
than  one  category.  For  example,  fluid 
PCB  material  having  a  density  less  than 
that  of  average  high  concentration  PCB's 
may  result  in  250  gallons  weighing  as 
little  as  900  kilograms.  Using  the  gallon 
measurements,  this  would  be  a 
significant  violation;  but  using  the 
kilogram  measurement,  this  would  be  a 
minor  violation.  In  such  instances,  the 
penalty  should  be  based  on  the  category 
determined  by  the  actual  weight,  in 
kilograms,  of  the  material  involved,  if 


this  information  is  known.  If  the  weight 
is  not  known,  the  gallon  measure  should 
be  used. 

Exceptions  to  Extent  Category 

Spills  into  water.  Where  any  improper 
disposal  results  in  a  contamination  of 
surface  or  ground  water,  the  extent  will 
always  be  considered  major.  Since  it  is 
virtually  impossible  to  remove  all  PCB's 
from  surface  or  ground  water  once  a 
spill  occurs,  environmental  harm  is 
almost  assured.  Because  of  this  clean-up 
problem,  such  a  spill  creates  a 
substantial  risk  of  human  exposure, 
either  directly  from  the  water,  or 
through  the  food  chain.  For  these 
reasons,  the  Agency  believes  that  spills 
into  surface  or  ground  water  are  always 
major  incidents,  regardless  of  the 
amount  and  concentration. 

Spills  into  food  and  feed.  Where  any 
improper  disposal  results  directly  in 
contamination  of  food  or  feed,  the 
extent  is  always  major.  If  such  spills  are 
not  quickly  detected,  they  will  result  in 
direct  human  exposure.  Even  if  the 
problem  is  detected  before  humans  eat 
the  contaminated  food,  it  is  likely  that 
the  cost  of  finding  and  destroying  the 
contaminated  products  will  be  high. 
Thus,  the  Agency  believes  such 
incidents  should  always  be  considered 
major  in  extent. 

Concentration  Adjustments 

The  Agency  recognizes  that  the 
concentration  of  the  PCB  materials  is  a 
relevant  factor  to  consider  in 
determining  the  amount  of  damage  done 
from  a  violation  of  this  regulation. 
Obviously,  a  spill  of  high  concentration 
PCB's  puts  more  contaminants  into  the 
environment  than  a  spill  of  low 
concentration  PCB's.  Nonetheless, 
because  PCB's  can  be  toxic  at  very  low 
concentrations,  a  spill  of  a  large  amount 
of  low  concentration  PCB  material  could 
cause  widespread  harm.  Thus,  a  system 
which  would  require  the  total  weight  of 
PCB  material  involved  to  be  reduced  in 
direct  proportion  to  the  concentration  of 
that  material  would  severely  undermine 
the  regulatory  scheme. 

The  problem  is  illustrated  by  the 
following  hypothetical:  Someone  spills 
2,000,000  lbs.  (or  909,090  kgs.)  of  fluid 
containing  PCBs  at  a  concentration  of 
1,000  parts  per  million  (ppm).  If,  in 
calculating  the  penalty,  the  total  weight 
of  the  fluid  was  reduced  by  the  direct 
proportion  of  the  concentration,  less 
than  1.000  kilograms  of  PCBs  would  be 
involved  for  the  purpose  of  calculating  a 
penalty.  As  a  result,  this  incident  would 
be  considered  minor  in  extent,  and  the 
violator  would  not  be  fined  more  than 
$5,000.  A  penalty  as  small  as  this  would 
not  reflect  the  potential  for  harm  to  the 
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environment  and  would  create  an 
enormous  economic  incentive  for  people 
to  improperly  dispose  of  PCBs  at  low 
concentrations,  contrary  to  the  intent  of 
the  regulations. 

To  account  for  the  effect  of  the 
concentration  of  PCB  liquids  in 
determining  the  extent  of  a  violation, 
and  at  the  same  time  establish  a  system 
which  does  not  severely  hinder  the 
agency's  program,  the  following  system 
has  been  developed.  To  determine  the 
extent  of  probable  damage  for  a 
particular  violation,  the  total  amount  of 
PCB  material  involved  in  an  incident 
should  be  reduced  by  the  percentages 
which  appear  below: 

(1)  50-499  ppm— 70%  reduction. 

(2)  500-9,000  ppm— 50%  reduction. 

(3)  10.000-99,999  ppm— 20%  reduction. 

(4)  100.000  ppm  or  above — no  reduction. 

Thus,  in  the  hypothetical  quoted 
above,  where  2.000.000  lbs.  of  PCB  fluid 
at  a  concentration  of  1,000  ppm  was 
disposed  of,  the  total  amount  would  be 
reduced  by  50%.  Thus,  the  amount  of 
fluids  for  determining  the  extent  of  the 
probable  harm  would  be  1,000,000  lbs.,or 
454,545  kilograms. 

Exceptions  to  Concentration  Adjustment 
Culculation 

These  concentrations  adjustment 
factors  are  not  used  in  the  following 
circumstances: 

Waste  oil.  The  use  of  waste  oil  that 
contains  detectable  concentrations  of 
PCBs  as  a  sealant,  coating,  or  dust 
control  agent,  which  is  prohibited  by  40 
CFR  761.10(d),  is  one  situation  where  the 
concentration  reduction  would  not 
apply.  The  agency  chose  to  prohibit 
these  uses  whenever  any  detectable 
level  of  PCBs  were  present  because  any  . 
such  use  of  PCBs  is  likely  to  result  in 
widespread  environmental  and  health 
damage.  Thus,  allowing  any  reduction  of 
the  amount  of  PCBs  used  by  virtue  of 
low  concentration  would  be  contrary  to 
the  regulatory  scheme. 

Failure  to  test.  The  concentration 
reduction  also  does  not  apply  where  the 
violation  is  the  failure  to  test  liquid 
required  to  be  tested;  for  example,  the 
contents  of  a  heat  transfer  system  that 
has  contained  PCBs,  40  CFR  761.31(d)(1). 
In  such  cases,  the  risk  created  by  the 
violation  is  that  the  fluid  will  be  high 
concentration  PCBs,  and  that  this 
material  will  continue  in  use.  Thus,  the 
Agency  feels  that  these  persons  should 
not  obtain  a  fortuitous  benefit  when  the 
liquid  is  finally  tested  and  found  to  be  of 
some  lower  concentration. 

Alternative  measure  for  solids. 
Finally,  the  concentration  adjustment 
should  not  be  used  when  the  PCB 
material  is  measured  by  one  of  the 


alternative  measures  for  solids  which 
appear  in  Table  IV.  These  alternative 
measures  were  chosen  to  maintain 
economic  incentives  for  proper  disposal. 
The  cost  of  disposal  of  such  materials  is 
not  dependent  on  the  concentration  of 
the  PCBs  in  them.  Accordingly,  to  allow 
adjustments  for  lower  concentration 
might  remove  the  economic  incentives  to 
dispose  of  these  materials  properly. 

Circumstances 

The  other  variable  for  determining  a 
penalty  from  the  GBP  Matrix  is  the 
circumstances  of  the  violation,  also 
called  the  probability  of  damages.  The 
TSCA  Civil  Penalty  System  established 
three  ranges  of  probability  of  damages, 
high,  medium,  and  low.  Each  of  these 
ranges  in  turn  has  two  different  levels, 
for  a  total  of  six  levels  of  probability  of 
damages. 

Explanation  of  Categories 

Because  there  are  many  ways  the  PCB 
regulation  can  be  violated,  and  because 
each  of  these  violations  could  occur  in 
so  many  different  environmental 
contexts,  it  is  virtually  impossible  to 
assess  in  advance  all  the  possible 
factors  that  logically  might  have  some 
impact  on  the  probability  of  damages  for 
a  particular  PCB  violation.  It  would  be 
even  more  difficult  to  try  to  determine, 
in  advance,  how  all  of  these  factors 
would  interact  in  any  particular 
situation.  For  this  reason,  the  Agency 
believes  it  is  appropriate  to  group  the 
different  types  of  PCB  violations,  assess 
the  probability  for  harm  resulting  from 
each  type  of  violation,  and  then  assign 
that  type  of  violation  to  one  of  the  levels 
on  the  circumstances  axis  of  the  GBP 
Matrix. 

For  the  purposes  of  assessing  the 
probability  of  damages  from  a  particular 
type  of  PCB  violation,  all  the  possible 
violations  of  the  PCB  rule  can  be 
grouped  into  eight  categories,  as  follows: 

(1)  Disposal 

(2)  Marking 

(3)  Storage 

(4)  Manufacturing 

(5)  Processing 
[6]  Distributing 

(7)  Use 

(8)  Recordkeeping 

Immediately  below  is  a  table  assigning 
the  different  categories  of  PCB 
violations  to  the  levels  of  probability  of 
damages  on  the  GBP  Matrix.  After  the 
table,  the  reasons  for  the  assignment  of 
each  category  of  violation  to  a  level  of 
probability  of  damages  is  explained. 

//4'A  Range 

Level  one: 

(1)  Improper  disposal  of  PCBs.  This 
includes  operating  disposal  facilities  at 


conditions  which  do  not  meet  the 
requirements  of  the  regulations.  It  also 
includes  any  uncontrolled  discharge  of  PCBs, 
e.g.,  Leakage  from  a  stored  container. 

(2)  Manufacturing  of  PCBs  without  an 
exemption  or  in  violation  of  any  condition  of 
an  exemption. 

Level  two: 

(1)  Processing  PCBs  without  an  exemption 
or  in  violation  of  any  condition  of  an 
exemption. 

(2)  Distribution  in  commerce  of  PCBs 
without  exemption  or  in  violation  of  any 
condition  of  an  exemption. 

(3)  Improper  use  of  PCBs  or  using  PCBs  in 
violation  of  any  condition  of  authorization. 
For  example,  this  includes  removing  a  coil 
from  a  PCB  transformer  for  servicing,  and  the 
failure  to  test  a  heat  transfer  system  that 
once  contained  PCBs. 

Medium  Range 

Level  three: 

(1]  Major  storage  violations.  A  major 
storage  violation  means  a  situation  where  a 
significant  portion  of  spilled  material  would 
not  be  contained.  Examples  of  such  situations 
are  storage  in  areas  with  no  curbing,  non- 
continuous  or  no  flooring,  or  unsealed  floor 
drains.  Storage  of  PCBs  in  a  area  with 
permeable  flooring  or  curbing  would  also  be 
a  major  storage  violation. 

(2)  No  records  or  major  record  keeping 
violations  at  disposal  facilities,  including  high 
efficiency  boilers  and  landfills.  Major  record 
keeping  violations  would  include  the  failure 
to  keep  data  on  incinerator  operating 
parameters. 

(3)  Major  marking  violations.  A  major 
marking  violation  is  a  situation  where  there 
is  no  indication  to  someone  who  is  unfamiliar 
with  the  situation  that  PCBs  are  present. 

Level  four: 

(1)  No  records  or  major  recordkeeping 
violations  at  facilities  that  use  or  store  PCBs. 
Major  recordkeeping  violations  would 
include  the  absence  of  data  on  PCB 
transformers,  and  the  absence  of  records  on 
any  transfer  of  PCBs  from  the  site. 

Low  Range 

Level  five: 

(1)  Failure  to  date  PCB  items  placed  in 
storage. 

(2)  Minor  storage  violations.  Examples  of 
these  are  small  cracks  in  walls,  no  roof,  or 
small  cracks  in  otherwise  impervious  floor  or 
curbing. 

(3)  Minor  marking  violations.  These  are 
situations  in  which  all  the  requirements  of  the 
rule  have  not  been  followed,  but  there  are 
sufficient  indications  to  notify  someone 
unfamilar  with  the  situation  that  PCBs  are 
present  and  enable  them  to  identify  PCB    . 
items.  An  example  would  be  the  failure  to 
mark  a  transport  vehicle  containing  PCB   ■      , 
items  which  are  themselves  marked. 

Level  six: 

(1)  Minor  recordkeeping  violations. 
Examples  of  such  violations  are  small  errors 
in  the  numbers  of  large  capacitors,  small 
errors  in  number  of  containers,  or  the 
omission  of  the  date  of  transfer  on  PCBs. 

(2)  Failure  to  label  small  capacitors, 
fluorescent  light  ballasts,  or  large  low  voltage 
capacitors  with  a  "no  PCBs"  label  as  required 
by  40  CFR  761.20(g). 
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Explanation  for  Assignment  of  Levels  of 
Probability  of  Damage 

Level  one.  This  level  contains  the  two 
violations  which  the  Agency  considers 
most  serious,  manufacturing  and 
improper  disposal.  Manufacturing  is 
extremely  serious  because  it  creates 
new  PCBs.  In  so  doing,  it  enlarges  the 
risk  of  environmental  and  human 
exposure,  places  additional  burdens  on 
disposal  facilities,  and  increases  the 
cost  of  protecting  the  public  from  this 
chemical.  Improper  disposal  creates 
grave  risks  of  harm  to  the  environment 
or  human  health,  because  it  assures  the 
entry  of  more  PCBs  into  the 
environment.  This  is  contrary  to  the 
main  thrust  of  the  PCB  regulation,  which 
was  to  prevent  further  contamination  of 
the  environment  with  PCBs.  Thus,  these 
violations  are  considered  to  be  the  most 
serious,  and  provide  the  standard 
against  which  the  other  PCB  violations 
are  measured. 

Level  two.  The  violations  which  were 
placed  in  level  two  on  the  GBP  Matrix 
were  those  which  the  Agency 
considered  to  be  the  most  likely  to  result 
in  improper  disposal.  For  example, 
processing  or  distribution  of  PCBs 
without  an  exemption  or  in  violation  of 
a  condition  of  an  exemption  is  likely  to 
result  in  spillage,  leakage,  volatilization 
or  other  uncontrolled  discharges  of 
PCBs.  Similarly,  improper  use  of  PCBs 
will,  at  worst,  result  in  PCB 
contamination  of  a  wide  range  of 
products  (as  when  fhcy  are  used  in  a 
leaking  hydraulic  system),  or  at  best  will 
result  in  an  increased  risk  of  improper 
disposal. 

Level  three.  This  level  includes  major 
storage  violations,  major  recordkeeping 
violations  at  disposal  facilities,  and 
major  marking  violations.  The  Agency 
regards  storage  violations,  such  as  the 
lack  of  a  floor,  to  be  somewhat  less 
dangerous  than  the  risk  incurred  by  use, 
processing,  or  distribution  of  PCBs 
without  an  exemption.  The  latter  are 
very  likely  to  result  in  improper 
disposal.  However,  storage  violations 
will  only  cause  damage  where  there  is 
an  accident,  or  a  leak,  which  probably 
would  be  unintentional.  Nonetheless,  if 
such  events  occurred,  the  possibility  for 
widespread  contamination  would  be 
high. 

The  lact  of  records,  or  inadequate 
records,  at  disposal  facilities  similarly 
does  not  present  as  severe  a  risk  of 
improper  disposal  as  processing  of  PCBs 
without  an  exemption.  However,  such  a 
violation  severely  reduces  the  Agency's 
ability  to  enforce  the  requirements  of  the 
regulation  as  they  pertain  to  the 
operators  of  such  facilities.  Accordingly, 
the  absence  of  adequate  records  at 


these  facilities  removes  a  significant 
incentive  for  compliance,  thus 
substantially  increasing  the  risk  of 
improper  disposal. 

Major  marking  violations  have  been 
defined  as  those  situations  where 
someone  investigating  a  situation  would 
not  know  that  PCBs  were  present  or 
would  be  unable  to  tell  which  items 
contained  PCBs.  Such  a  situation  creates 
a  high  risk  of  improper  disposal. 
However,  if  the  other  portions  of  the 
PCB  regulation  are  observed,  records 
would  be  kept  on  PCB  materials, 
thereby  creating  at  least  some  chance 
that  improper  disposal  would  not  occur. 
For  this  reason,  this  violation  is  not 
considered  as  risky  as  improper  use  or 
distribution.  However,  where  major 
marking  is  associated  with  other 
violations,  such  as  recordkeeping,  the 
increased  risk  will  be  reflected  by  an 
additional  penalty. 

Level  four.  Level  four  includes  major 
recordkeeping  violations  at  facilities 
that  use  or  store  PCBs.  Major 
recordkeeping  violations  at  facilities 
that  use  or  store  PCBs  present  a 
somewhat  lower  risk  than  major 
recordkeeping  violations  at  disposal 
facilities.  Since  these  facilities  do  not 
themselves  dispose  of  the  PCBs,  there  is 
a  greater  chance  that  the  PCBs  will  be 
identified  as  such  before  they  are 
actually  disposed  of.  However,  the  fact 
that  these  violations  substantially 
hinder  the  Agency's  abiUty  to  trace  the 
movement  of  PCB's  means  that  they 
make  improper  disposal  more  likely.  For 
this  reason,  the  Agency  considers  this 
violation  to  be  significant. 

Level  five.  Included  in  this  category 
are  the  failure  to  date  PCB  items  placed 
in  storage,  minor  storage  violations,  and 
minor  marking  violations.  The  failure  to 
date  PCB  items  placed  in  storage  simply 
means  that  the  items  may  be  stored 
longer  than  is  presently  permitted  by  the 
rule.  Assuming  these  items  are 
otherwise  treated  in  accordance  with 
the  rule,  the  lengthy  storage  will  simply 
increase,  by  a  small  amount,  the  risk  of 
an  accidental  spill.  Similarly,  minor 
marking  violations  are,  by  definition, 
violations  where  there  is  sufficient 
marking  to  alert  someone  investigating 
the  situation  that  there  are  PCBs 
present.  Thus,  the  likely  ill  effect  of  such 
violations  is  simply  that,  in  emergency 
situations,  the  length  of  time  required  to 
discover  the  presence  of  PCBs  might  be 
increased  somewhat.  This  should  not 
significantly  increase  the  amount  of 
damage  done.  Finally,  minor  storage 
violations  are  those  in  which  any  spilled 
material  will  be  substantially  contained. 
Thus,  the  amount  of  damage  that  could 


result  from  such  violations  would  be 
relatively  small. 

Level  six.  Level  six  represents  those 
violations  which  the  Agency  believes 
pose  the  least  risk  of  causing  harm.  It 
includes  only  minor  recordkeeping 
violations,  and  failure  to  label  with  the 
"no  PCBs"  mark.  In  the  case  of  minor 
recordkeeping  violations,  such 
violations,  although  they  might  make 
enforcement  somewhat  more  difficult, 
should  not  seriously  impair  the  Agency's 
enforcement  efforts.  The  failure  to  label 
with^he  "no  PCB"  mark  will  only  result 
in  the  disposal  of  certain  items  more 
carefully  than  necessary,  thereby 
increasing  the  cost  of  compliance  with 
the  regulation. 

The  risk  to  the  environment  and 
human  health  in  this  case  is  minimal. 
Moveover,  the  Agency  believes  that 
there  are  already  substantial  economic 
incentives  for  manufacturers  to  comply 
with  this  labeling  requirement,  since 
their  customers  would  probably  be 
anxious  to  obtain  equipment  bearing 
such  a  label. 

Using  the  GBP  Matrix  To  Find  o  PCB 
Penalty 

In  order  to  determine  a  penalty  for  a 
specific  PCB  violation,  the  following 
steps  should  be  followed: 

Step  1:  Determine  which  category  of 
violation  is  involved  (i.e.,  disposal,  marking, 
storage,  manufacturing,  procesbing  and 
distribution,  use.  or  recordkeeping).  If  more 
than  one  violation  category  is  involved, 
repeat  the  calculation  in  steps  2  through  8  for 
each  violation  category. 

Step  2:  Find  which  level  the  violation  fits 
on  the  circumstances  axis  of  the  GBP  Matrix. 

Step  3:  Calculate  the  total  amount  of  PCBs 
involved  in  the  violation.  If  there  are  several 
materials  involved  which  fall  into  different 
concentration  ranges,  do  a  separate 
calculation  for  each  concentration. 

Step  4:  Reduce  the  amounts  in  step  3  by  the 
concentration  adjustment.  (Be  sure  to  note 
the  exceptions  to  this  step). 

Step  5:  If  different  concentration  ranges  are 
present,  add  up  tlie  figures  from  step  4. 

Step  6:  Determine  which  extent  category 
(major,  significant,  or  minor)  is  applicable  tu 
the  amount  from  step  5. 

Step  7:  Use  the  level  from  step  2  and  the 
extent  from  step  6  to  locate  the  penalty  on  the 
GBP  Matrix  (E.g.,  Level  3,  significant  is 
SlO.OOO). 

Step  8:  Enter  the  amount  from  step  7  on  line 
1  of  the  Civil  Penalty  Assessment  worksheot 
attached  to  the  TSCA  Civil  Penalty  Policy. 
Use  that  worksheet  to  co.tiplete  the 
calculation  of  the  penalty  accounting  for 
factors  such  as  culpability,  history  of 
violations,  etc. 

Example 

An  inspection  of  X  Company  reveals 
that  the  following  items  are  all  stored 
for  disposal  in  a  room  with  an  earthen 
floor: 
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2  transformers 

3  capacitors 

All  three  capacitors  have  name  plates 
that  show  that  they  contain  high 
concentration  PCBs  and  have  a  volume 
of  30  gallons  each.  One  transformer 
contains  300  gallons,  and  is  tested  at 
1000  ppm.  The  second  transformer 
contains  500  gallons,  and  is  tested  at 
64%  PCBs.  It  is  leaking,  and  X's  general 
foreman  says  that  about  20  gallons  have 
leaked.  The  equipment  is  marked,  and  X 
has  records  on  this  equipment.  Assume 
the  density  of  all  fluids  is  10  lbs/gal. 

Step  1:  Determine  the  categories  of 
violation. 

These  are: 
Disposal 
Storage 

Because  there  are  two  categories,  a 
calculation  is  needed  for  each. 

Disposal 

Step  2:  Find  the  "circumstances"  level.  This 
is  level  one.  for  disposal. 

Step  3:  Find  the  total  amount  involved. 
Total  disposal:  20  gallons  . 


20  gal.  X  10  lbs 

gal . 


200  lbs. 


200  lbs.  X  .45  kg.  -  90  kg. 

Step  4:  Make  concentration  adjustment. 
No  reduction  for  PCBs  over  100.000 
ppm,  which  is  what  was  spilled. 
Step  5;  Not  applicable. 
Step  6:  Determine  extent  category. 

90  kg.  =  Minor 
Step  7:  Find  penalty  from  matrix. 
Level  one  +  Minor  =  $5,000 
Step  8:  Enter  $5,000  or  line  1  of  the 
worksheet  (Appendix  A) 

Storage 

Stop  2:  Find  "circumstances"  level. 
Major  storage  (permeable  floor)  is 
level  3. 
Step  3:  Find  total  amount  involved. 


(a)    over    100,000  ppn: 

1    tcar.sCocxec   9    SC3   gal. 
3   car'.c2':o:3      '      IZ   gal. 


;oo 

SW  gal. 


550  gal.  X  10  It.  X  .45  kg.- 
gaT.      TbT 

2655  ko.  ovec  100,000  ppm 

(b)    500-10,000  ppnti 

1  t:ansfo:!cec  t   3GC  gal. 
300  gal.  X  10  lb.  X  .45  ko.  ■  1350  kg. 
g^.     TbT 

Step  4:  Make  concentration  adjustment, 
(a)  over  100.000  ppm — no  adjustment  2655 
kg. 


(b)  500-10,000  ppm— 50%  reduction  1350  kg. 
X  .50  =  675  kg. 

Step  5:  Add  figiu'es  from  step  4. 

2656  kg. 
+  67Sk(). 


3330  kg. 


Step  6:  Determine  extent  category. 

3330  kg.  =  Significant. 
Step  7:  Find  the  penalty  from  the  matrix. 

Level  3  +  significant  =  $10,000. 

Step  8:  Enter  $10,000  on  line  1  of  the 
worksheet  (Appendix  A). 

Penalty  Assessment  for  Multiple 
Violations 

In  the  past,  the  Office  of  Enforcement 
has  had  numerous  questions  about 
which  circumstances  were  appropriate 
for  the  assessment  of  multiple  penalties. 
For  the  purpose  of  promoting 
consistency  between  regions  and  to  be 
consistent  with  the  penalty  scheme  set 
forth  above,  the  following  guidelines 
should  be  followed  for  assessing 
multiple  penalties. 

When  Not  To  Assess  Multiple  Penalties 

There  are  certain  instances  when 
separate  counts  should  not  be  charged 
and  multiple  penalties  not  assessed.  The 
first  type  of  case  where  this  is  not 
appropriate  is  where  a  single  situation 
presents  violations  of  many  portions  of 
the  regulation,  which  are  all  in  the  same 
violation  category.  For  example,  if  X 
Company  has  a  storage  area  which  is 
unmarked,  and  which  contains  one 
unmarked  PCB  container,  there  are  two 
infractions  of  the  regulation:  The  failure 
to  mark  the  container,  and  the  failure  to 
mark  the  storage  area.  However,  only 
one  violation  should  be  charged; 
namely,  a  major  marking  violation.  Both 
infractions  present  the  same  risk;  that  is, 
that  no  one  will  realize  that  PCBs  are 
present.  Accordingly,  only  one  penalty 
is  assessed.  If  the  violation  category  is 
one  like  marking,  which  appears  at 
several  levels  of  the  circumstances  axis, 
the  penalty  should  be  assessed  by 
looking  at  the  most  serious  infraction 
committed. 

Another  situation  in  which  only  one 
count  should  be  alleged  and  one  penalty 
charged  is  where  there  are  multiple 
infractions  of  the  same  regulatory 
requirement.  For  example,  if  five 
transformers  are  unmarked,  only  one 
penalty  should  be  charged.  Although 


five  transformers  present  a  greater  risk 
than  one  transformer,  this  fact  is 
accoimted  for  by  the  larger  extent 
category  applicable  to  the  situation  with 
five  unmarked  transformers.  Again,  the 
nature  of  the  risk  presented  is  the  same, 
80  only  one  penalty  is  charged. 

When  Multiple  Penalties  Should  Be 
Assessed 

The  most  obvious  situation  for 
assessing  multiple  penalties  is  where  the 
situation  constitutes  infractions  of 
different  violation  categories  (e.g.. 
marking  and  storage).  In  such  instances, 
one  count  should  be  charged  for  each 
violation  category.  This  was  done  in  the 
sample  penalty  calculation,  above. 

Another  example  of  multiple  penalties 
used  properly  is  where  one  company 
has  several  PCB  situations  which  are  in 
violation  of  the  regulation  in 
substantially  different  locations. 
Different  buildings  or  yards  on  the  same 
site  would  be  sufficient  for  a  multiple 
violation;  two  sites  in  the  same  building 
would  not.  unless  the  building  is  very 
large  (for  example,  an  auto  assembly 
building).  In  these  cases,  the  separate 
locations  present  separate  and  distinct 
risks  to  human  health  and  the 
environment.  Thus,  separate  penalties 
are  justified. 

Assessing  Penalties  for  Continuing  or 
Repeated  Violations 

Section  16  of  TSCA  clearly  gives  the 
Agency  the  power  to  assess  penalties  on 
a  daily  basis  for  continuing  situations, 
such  as  where  a  transfomer  is 
improperly  stored  for  a  month.  It  also 
gives  the  Agency  the  discretion  to 
charge  a  penalty  for  each  separate  act  of 
a  repeated  course  of  conduct,  such  as 
where  someone  manufactures  PCBs  on 
twenty  different  occasions,  without  an 
exemption.  However,  any  simple  rule 
the  Agency  might  develop  concerning 
when  to  charge  multiple  counts  in  such 
cases  is  likely  to  have  undesirable 
effects.  For  example,  a  policy  which  said 
that  only  one  charge  will  be  assessed  for 
a  continuing  violation  would  not 
adequately  protect  the  environment. 
Under  such  a  policy,  a  company  with  a 
leaking  PCB  transformer  would  have  no 
incentive  to  correct  the  leak,  since  how 
quickly  it  acted  would  not  affect  the 
penalty  significantly.  Alternatively,  a 
policy  that  required  the  Agency  to 
assess  multiple  penalties  whenever 
there  was  evidence  of  a  continuing 


Federal  Register  /  Vol.  45,  No.  177  /  Wednesday,  September  10,  1980  /  Notices 


59783 


violation  would  also  cause  undesirable 
effects.  Someone  who  stored  an  intact 
PCB  transfomer  improperly  for  30  days 
could  be  liable  for  S300.000.  This 
penalty,  in  the  absence  of  aggravating 
circumstances,  seems  excessive. 

For  these  reasons,  the  Agency  has 
developed  the  "proportional  penalty 
calculation",  which  is  explained  in 
detail  below.  This  calculation  should  be 
used  whenever  there  is  evidence  of 
continuing  violations,  or  repeated 
violations  which  are  part  of  a  single 
course  of  conduct.  Except  in  unusual 
circumstances,  this  calculation  will  yield 
the  penalty  to  be  charged  for  such 
repeated  or  continuing  violations.  The 
effect  of  this  calculation  is  that  the 
penalty  is  multiplied  for  repeated  or 
continuing  violations  where  substantial 
amounts  of  PCBs  are  involved.  The 
magnitude  of  the  multiplication  is 
proportional  to  the  amount  of  material 
involved,  subject  to  the  limitation  of 
$25,000  per  day.  the  Agency  believes  it 
is  appropriate  that  the  very  large 
.  penalties  that  can  result  from  continuing 
or  repeated  violations  be  assessed  in 
those  situations  where  large  amounts  of 
PCBs  are  involved. 

Nonetheless,  the  Agency  realizes  that 
there  may  be  situations  where  no 
multiple  penalties  are  appropriate,  or 
where  the  violation  merits  a  penalty 
calculated  by  multiplying  the  GBP 
penalty  directly  by  the  number  of  days 
or  incidents  involved.  Accordingly,  the 
Agency  reserves  the  discretion  to  assess 
penalties  for  repeated  or  continuing 
violations  without  regard  to  the 
proportional  penalty  calculation. 

TTie  Agency  expects  that,  in  most 
cases,  the  penalty  for  repeated  or 
continuing  violations  will  be  computed 
by  use  of  the  proportional  penalty 
calculation.  The  discretion  to  assess 
penalties  more  or  less  than  the 
proportional  penalty  can  be  exercised 
under  the  following  circumstances: 

•  Where  substantial  actual  harm  has 
occurred  as  a  result  of  the  violation; 

•  Where  the  unusual  circumstances  of  the 
violation  t»ive  rise  to  extraordinary  risks  to 
the  environment;  or 

•  Other  types  of  hi^ly  unusual 
circumstances. 

The  decision  to  use  this  discretion 
should  only  be  made  after  consultations 
with  Headquarters  personnel  in  which 
the  reasons  for  this  exercise  are 
explained  in  detail. 

Explanation  of  the  Proportional  Penalty 

The  proportional  penalty  is  calculated 
in  the  following  manner: 

Step  1:  Calculate  the  total  amount  of 
PCBs  involved  in  the  situation,  reduced 
by  the  concentration  adjustment.  Using 
as  an  example  an  individual  who 


processes  20  gallons  of  PCBs  for  200 
days,  the  total  amount  is  4,000  gallons 
(assuming  the  concentration  is  greater 
than  100,000  ppm).  If  two  50  gallon     *■   . » 
capacitors  are  stored  improperly  for  20 
days,  the  amount  involved  is  100 
gallons. 

Step  2:  If  the  amount  from  step  1  is 
less  than  two  times  the  major  extent 
category  (10,000  kg.  or  2,200  gallons),  use 
this  amount  to  determine  the  extent 
category  and  obtain  a  penalty  from  the 
GBP  Matrix.  For  example,  the  penalty 
for  the  two  capacitors  improperly  stored 
for  20  days  would  be  $1,500.  Twenty 
counts  would  be  charged,  at  a  penalty  of 
$1,500/20  days  or  $75  per  day.  If  the 
amount  from  step  1  is  greater  than  2 
times  the  extent  category,  proceed  to 
step  3. 

Step  3:  Divide  the  total  amount  from 
step  1  by  the  major  extent  category  limit 
(e.g.,  5,000  @  kg.  or  1,100  gallons). 
Multiply  the  result  by  the  amount  in  the 
major  penalty  category.  This  yields  the 
proportional  penalty.  Using  the  example 
of  the  individual  who  processes  20 
gallons  of  PCBs  per  day  for  200  days,  the 
calculation  goes  as  follows: 

Air  cunt  from  Step  1  =4,000  gal. 
4.0CO  gat  .=  ae 

1,100  gat  (majo' Iwnft) 
3.6X$20,000  (major,  level  2)  =$72,000.  Total 
penalty 

Step  4:  Divide  the  total  penalty  by  the 
number  of  days  (or  events)  involved. 
Enter  this  amount  on  line  1  of  the  TSCA 
Civil  Penalty  Assessment  Worksheet.  In 
our  example: 

$72,000  total  penalty/200  days=$360  per  day. 

This  figure  goes  on  line  1  of  the 
worksheet. 

The  proportional  penalty  should 
always  be  used  unless  the  calculation 
yields  more  than  $25,000  per  day.  In  that 
case,  the  penalty  should  be  $25,000  per 
day.  the  maximum  allowed  by  statute. 

The  proportional  penalty  should  be 
used  in  the  same  way  as  any  other 
penalty  derived  from  the  GBP  Matrix. 

The  per  day  penalty  should  be  entered 
on  line  1  of  the  TSCA  Civil  Penalty 
Assessment  Worksheet,  and  should  be 
adjusted  by  the  factors,  such  as 
culpability  and  violation  history,  shown 
on  that  document,  which  is  aftahced  to 
this  policy. 

Dated:  April  24, 1930. 
Richard  D.  Wilson, 

Deputy  Assistant  Administrator  for  General 

Enforcement. 

Civil  Penalty  Assessment  Worksheet 

Name  of  Respondent:  — 

Address  of  Respondent: 


(3)  Date  Answer  Received:   

(4)  Date  Default  Order  Sent: 

(5)  Date  Consent  Agreement  Signed: 

(6)  Date  Final  Order  Sent: 

(7)  Date  Remittance  Received:  ' 

1 .  Gravity  Based  Penalty  (GBP)  from  malTw $ 

2  Percent  increase  or  decrease  for  culpaMity % 

3  Percent  increase  for  violation  tustory % 

4.  Add  lines  2  and  3 % 

6  Mu.1iply  GBP  by  percentage  lolal  on  line  4 $— 

6.  Add  hncs  1  and  5  (subtract  Hne  6  from  line  1  S 

If  negative  percentage) 

7  Enter  lir«  6  amount  or  $26,000.  w»iichever  Is  $— — 
less 

8.  Multiply  kne  7  by  the  nttnber  of  days  of  ViO<»-  t     ■' 
tion. 

9  Government  ctean-up  costs,  if  any $    ■■ 

10  Economic  ga>ns  trom  norvcompiisnce.  If  ap-  $ 
propriate 

11  Add  lines  8  through  10 - $ 

12  Total  of  ott>ei  adjustments  as  lusJice  may  re-  $— 
quire. 

13  If  line  12  repfeserfs  a  net  increase  to  the  t 

penalty  and  lirte  12  tc  line  11,, 

or 
If  line  12  represents  a  net  decrease  to  the  pen-  $ 

alty  subtract  Ime  12  from  hrve  1. 

'Line  13  sfouid  be  tt)e  prooosed  perielty  for  a  guen  viota- 
lion.  This  procedure  « repealed  lor  each  violation 
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DEPARTMENT  OF  ENERGY 

10  CFR  Part  205 

Administrative  Procedures  and 
Sanctions;  1980  Interpretations  of  the 
General  Counsel 

agency:  Department  of  Energy. 
ACTION:  Notice  of  interpretations. 

summary:  Attached  as  Appendix  A  are 
interpretations  issued  by  the  Office  of 
General  Counsel  of  the  Department  of 
Energy  under  10  CFR  Part  205.  Subpart 
F.  during  the  period  July  1. 1980  through 
July  31, 1980.  Also  attached  as  Appendix 
B  is  a  rescission  of  Interpretation  1978- 
51,  issued  to  Apco  Oil  Corporation  on 
August  11, 1978.  Appendix  C  identifies 
those  requests  for  interpretation  which 
have  been  dismissed  during  the  same 
period. 

FOR  FURTHER  INFORMATION  CONTACr. 
Diane  Stubbs,  Office  of  General 
Counsel,  Department  of  Energy.  1000 
Independence  Ave,  S.W.,  Room  5E052, 
Washington,  D.C.  20585  (202)  252-2931 
SUPPLEMENTARY  INFORMATION: 
Interpretations  issued  pursuant  to  10 


CFR  Part  205.  Subpart  F,  are  published 
in  the  Federal  Register  in  accordance 
with  the  editorial  and  classification 
criteria  set  forth  in  42  FR  7923  (February 
8, 1977),  as  modified  in  42  FR  46270 
(September  15, 1977). 

These  interpretations  depend  for  their 
authority  on  the  accuracy  of  the  factual 
statement  used  as  a  basis  for  the 
interpretation  (10  CFR  205.84(a)(2))  and 
may  be  rescinded  or  modified  at  any 
time  (§  205.85(d)).  Only  the  persons  to 
whom  interpetations  are  addressed  and 
other  persons  upon  whom 
interpretations  are  served  are  entitled  to 
rely  on  them  (§  205.85(c)).  An 
interpretation  is  modified  by  a 
subsequent  amendment  to  the  regulation 
or  ruling  to  the  extent  that  the 
interpretation  is  inconsistent  with  the 
amended  regulation  or  ruling 
(§  205.85(e)).  The  interpretations 
published  below  are  not  subject  to 
administrative  appeal. 

Issued  in  Washington,  D.C.  September  3. 

loao. 

Looa  L  Feldman. 

Acting  Assistant  General  Counsel  for 
Interpretations  and  Rulings. 


Appendix  A — Interpretations 


Na 


To 


Date 


Category 


File  r4o. 


1980-18 The  GuH  Companies 

1980-19 Concord  Oil  Companies.  Inc.. 

1980-20 _ __ US  Steel  Corp 


July  22 Allocation.. 

July  28 Pnce 

July  31 Attocation.. 


A-384 
A-520 
A-493 


Interpretation  1980-18 

To:  The  Gulf  Companies  (Gulf). 
Regulations  and  Rulings  Interpreted:  10  CFR 

211.11:  211.51;  Rulings  1974-3,  and  1975-8. 
Code:  GCW-AI-Definition  of  Wholesale 

Purchaser-Reseller  and  Transfer  of 

Allocation  Entitlement. 

Facts 

In  1953.  Mr.  J.  E.  Smith  (Smith)  became  a 
distributor  of  motor  gasoline  for  The  Gulf 
Companies  (Gulf)  in  the  Fayetteville, 
Arkansas  area.  This  relationship  existed  for 
25  years  until  a  mutual  cancellation  and 
release  agreement  was  signed  by  the  parties 
on  )une  7. 1978.  Under  the  terms  of  that 
agreement,  the  relationship  was  to  terminate 
as  of  August  1. 1978.  On  that  date  Smith  was 
to  vacate  the  bulk  plant  premises  leased  from 
Gulf  from  which  Smith  operated  his 
distributor  business.  After  the  cancellation 
agreemonl  was  signed.  Smith  filed  suit  to 
contest  Ihe  agreement.  Smith  v.  Gulf,  No.  78- 
5055  (W.  U.  Ark.  September  27. 1979).  A 
settlement  of  the  law  suit  was  negotiated 
after  the  conclusion  of  the  opening 
arguments,  calling  for  Smith  to  vacate  the 
premises  leased  from  Gulf  by  November  19, 
1978,  and  to  sell  to  Gulf  all  personal  property, 
included  supplies,  equipment,  furniture  and 
motor  vehicles,  used  by  Smith  exclusively  in 


his  business.  The  agreement  expressly  left 
open  the  issue  as  to  whether  Smith  would 
thereafter  be  entitled  to  receive  an  allocation 
of  motor  gasoline  from  Gulf. 

After  leaving  the  Gulf  bulk  plant.  Smith  has 
continued  to  receive  his  base  period 
allocations  of  motor  gasoline  from  Gulf,  and 
he  has  supplied  many  of  his  former  customers 
through  a  cooperative  arrangement  with 
Robertson  Oil  Company  (Robertson),  also 
located  in  Fijyetteville,  Arkansas.' 
Commercial  carriers  receive  Smith's  gasoline 
after  payment  in  advance  by  Smith  to  Gulf  at 
a  local  pipeline  and  transport  it  either 
directly  to  Smith's  customers  or  to  bulk  plant 
located  several  miles  from  the  Gulf  plant 
where  Smith  formerly  conducted  his 
business.  Smith  maintains  an  office  at 
Robertson's  terminal  where  he  manages  his 
business  and  determines  the  prices  to  be  paid 
for  gasoline  by  his  customers.  Smith  uses 
Robertson's  trucks  and  drivers  for  delivery  of 
gasoline  from  Robertson's  terminal  and  in 
some  instances  the  drivers  perform  service 
functions  for  Smith's  accounts.  Some  of 
Smith's  customers  pay  the  truck  drivers 


'  Aniung  the  customers  which  Smith  has  not 
rrliiincd  after  relocating  his  liusiness  an  several 
Gulf  service  stations  which.  a<;cording  to  Gulf,  now 
purchase  Guirgasuline  fr(im  Ihe  current  lessee  of 
Gulfs  l>ulk  plant  in  Kayettevillc. 


directly  upon  delivery  and  others  are  billed 
for  the  product  after  delivery,  typically  on 
invoices  of  Robertson  Oil  Company.  Smith 
has  made  no  capital  contribution  to 
Robertson's  business  and  does  not 
participate  in  any  accounts  other  than  his 
own.  He  compensates  Robertson  for  the  use 
of  his  facilities  and  the  other  support 
functions  described  herein  by  a  cents-per- 
gallon  payment  relating  to  revenues  received 
from  Smith's  customers. 

Gulf  now  supplies  gasoline  to  both  Smith 
and  to  a  new  Gulf  distributor  who  has 
replaced  him  at  Gulfs  Fayetteville  bulk 
terminal.  Gulf  filed  this  request  for 
interpretation  to  confirm  its  view  that  it  no 
longer  has  any  supply  obligation  to  Smith.  In 
an  effort  to  limit  its  supply  obligations  to  the 
current  lessee  of  its  terminal.  Gulf  contends 
that  Smith  is  not  entitled  to  his  base  period 
allocation  of  motor  gasoline  because,  by 
vacating  the  Gulf  premises  and  selling  the 
equipment  used  in  the  business.  Smith  has 
"gone  out  of  business"  pursuant  to  10  CFR 
211.11  (a)  and  (c).  Gulf  further  contends  that 
Smith's  supplying  customers  from 
Robertson's  terminal  constitutes  a  new 
business  as  an  unbranded  jobber  and  CulFs 
supply  obligation  does  not  transfer  to  that 
new  business.  Smith  points  out  that  he  has 
been  a  distributor  of  motor  gasoline  for  25 
years  and  in  recent  months  has  continued  to 
supply  some  of  his  customers  without  the  use 
of  the  Gulf  facility.  He  argues  that  under  the 
Mandatory  Petroleum  Allocation  Regulations 
he  has  not  ceased  to  do  business  and,  as  a 
wholesale  purchaser-reseller,  is  entitled  to 
continue  to  receive  his  allocation 
entitlements  from  Gulf. 

Issue 

Is  Smith,  a  former  distributor  of  motor 
gasoline  for  Gulf,  entitled  to  receive  an 
allocation  of  motor  gasoline  from  Gulf  after 
the  termination  of  his  distributorship,  the 
relocation  of  his  business  to  a  new  site,  and 
changes  In  the  method  of  operating  his 
business? 

Interpretation 

For  the  reasons  given  below,  the 
Department  of  Energy  (DOE)  has  determined 
that  under  the  Mandatory  Petroleum 
Allocation  Regulations  in  10  CFR  Part  211 
Smith  was  entitled  to  an  allocation  of  motor 
gasoline  during  the  period  his  distributorship 
agreement  with  Gulf  was  in  effect,  and  Gulf, 
as  his  base  period  supplier,  is  required  to 
continue  to  supply  Smith  after  the 
termination  of  that  agreement  and  the 
relocation  of  his  ongoing  business.* 

To  be  entitled  to_a  supply  of  motor 
gasoline,  Smith  must  be  found  to  be  a 
wholesale  purchaser-reseller.  That  term  is 


Mo  CFR  211.9(a)(1)  reads  as  follows:  (a)  Supplier/ 
wholesale  purc/jo.icr  relationship.  (1)  Each  supplier 
of  an  allocated  product  shall  supply  all  wholesale 
purchaser-resellers  and  all  wholesale  purchaser- 
consumers  which  purchased  ur  obtained  that 
allocated  product  from  that  supplier  during  the  base 
period  as  specified  in  Subparts  U  through  K  of  this 
part. 
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defined  as  follows  in  10  CFR  211.51  of  the 
Mandatory  Petroleum  Allocation  Regulations: 

"Wholesale  purchaser-reseller"  means  any 
firm  which  purchases,  receives  through 
transfer,  or  otherwise  obtains  (as  by 
consignment]  an  allocated  product  and 
resells  or  otherwise  transfers  it  to  other 
purchasers  without  substantially  changing  its 
form. 

While  the  operative  agreement  between 
Smith  and  Gulf  do  not  chacterize  Smith  as  a 
"wholesale  purchaser-reseller,"  it  is  clear 
that  as  Gulfs  distributor,  he  functioned  in 
that  capacity.  Ruling  1975-8,  40  FR  30037  (July 
17, 1975).  Indeed,  nowhere  in  its  request  for 
interpretation  does  Gulf  deny  that  it  had  a 
supply  obligation  to  Smith  during  the  period 
his  distributorship  agreement  was  in  effect. 

Gulf  now  seeks,  however,  to  divest  Smith 
of  his  entitlement  to  an  allocation  on  the 
grounds  that  he  has  failed  to  maintain  an 
ongoing  business  and  has  gone  out  of 
business  under  10  CFR  211.11  (a)  and  (c) 
which  provide  as  follows: 

(a)  Basis  of  entitlement.  A  wholesale 
purchaser  or  an  end-user  entitled  to  an 
allocation  level  shall  receive  an  allocation 
based  on  its  conduct  of  an  ongoing  business 
or  maintenance  of  an  established  end- 
use  *  *  *. 
***** 

(c)  Loss  of  a/location  entitlement  for  going 
out  of  business.  Wholesale  purchasers  and 
end-users  which  have  gone  out  of  business 
shall  not  be  eligible  for  allocations  based  on 
volumes  received  or  purchases  made  prior  to 
going  out  of  business.  (Emphasis  added.) 

In  support  of  its  contention  that  its  supply 
obligation  has  been  extinguished.  Gulf 
implies  that  it  was  Smith's  intention  to  go  out 
of  business  when  he  agreed  to  terminate  the 
Gulf  lease  and  to  vacate  its  bulk  plant.  Gulf 
points  out  that  at  that  time.  Smith  sold  his 
inventory  to  Gulf  along  with  most  of  the 
equipment  used  in  his  business.  Gulf  also 
maintains  that  any  sales  by  Smith  of  its 
gasoline  on  an  unbranded  basis  from 
Robertson's  plant  represents  a  new  business 
rather  than  conduct  of  "an  ongoing  business"  ' 
and  that  the  changes  in  the  method  of 
operating  Smith's  business  also  support  this 
conclusion.  The  principal  facts  which 
buttress  the  line  of  argument  espoused  by 
Gulf  are  that  gasoline  is  now  delivered  to 
Smith's  customers  in  Robertson's  trucks, 
some  customers  pay  Robertson's  drivers 
directly  or  are  billed  after  receipt  of  product 
on  Robertson's  invoices  and,  presumably  as  a 
consequence,  some  of  Smith's  customers 
apparently  believe  that  Robertson  Oil 
Company,  rather  than  Smith,  is  now  their 
supplier. 

These  facts  do  not  support  the  conclusion 
that  Smith  went  out  of  business  when  he 
vacated  Gulfs  plant.  Far  from  abandoning  his 
business  as  a  jobber.  Smith  has,  following  the 
termination  of  his  franchise,  simply  found  an 
alternate  site  and  means  to  continue  the 
ongoing  business  of  supplying  some  of  his 
traditional  customers.  Aided  by  Robertson's 
clerical  assistance,  transportation  and  other 
support  services.  Smith  continues  to  manage 
his  own  business  and  holds  exclusive  title  to 
the  gasoline  he  sells,  all  the  way  from  his 
supplier  to  his  customers.  Robertson  has  no 
interest  in  Smith's  business  other  than  the 


right  to  compensation  on  a  per-gallon  basis 
for  support  services  rendered.  Neither  the 
sale  of  Gulf  gasoline  on  an  unbranded  rather 
than  a  branded  basis  by  Smith,  nor  the 
apparent  misperception  on  the  part  of  a  few 
of  Smith's  customers,  that  Robertson  Oil 
Company  is  their  supplier,  is  sufficient  to 
demonstrate  a  cessation  of  Smith's  "ongoing 
business"  necessary  to  release  Gulf  from  its 
supply  obligation  to  Smith  under  10  CFR 
211.9.' Ruhng  1974-3,  39  FR  4467  (February  1. 
1974)  provides  the  following  standard  with 
respect  to  termination  of  the  supplier- 
purchaser  relationship: 

Unless  the  historical  purchaserlias 
completely  abandoned  his  original  ongoing 
business  or  conveyed  it  to  a  third  party,  he 
continues  to  have  the  right  to  an  allocation 
from  his  historical  supplier  even  though  (1) 
the  supplier  ceased  supplying  the  purchaser 
since  the  base  period,  (2)  the  supplier 
terminated  a  franchise  or  lease  agreement 
with  the  purchaser  since  the  base  period,  or 
(3)  the  purchaser  has  moved  the  location  of 
his  ongoing  business  to  other  premises  since 
the  base  period.  (Emphasis  added.) 

Gulf  also  cites  10  CFR  211.11(d)  in  support 
of  its  contention  that  Smith's  entitlement  to 
an  allocation  does  not  follow  him  to  the  new 
site.  Section  211.11(d)  provides  In  relevant 
part  as  follows: 

.  .  .  The  right  to  an  allocation  shall  be 
deemed  to  have  been  transferred  only  when 
the  entire  business  or  activity  of  the  firm  is 
transferred  to  a  successor  firm.  (Emphasis 
added.) 

While  Smith's  successor  at  Gulfs  bulk  plant 
in  Fayetteville  now  serves  some  of  his  former 
customers.  Smith  continues  an  ongoing 
business  as  noted  above.  Inasmuch  as  there 
has  been  no  transfer  of  "the  entire  business 
or  activity"  of  Smith's  firm  to  a  successor 
firm.  Smith  does  not  forfeit  his  entitlement  to 
an  allocation  under  §  211.11(d). 

The  settlement  negotiated  by  the  parties 
cancelling  Smith's  lease  and  consignment 
agreements  does  not  dictate  a  contrary  result. 
While  it  is  true  that  the  settlement 
stipulations  provide  for  the  sale  of  most  of 
Smith's  equipment  to  Gulf  as  well  as  the 
reversion  of  its  bulk  plant,  they  d('  not  bar 
Smith  from  securing  other  equij.ment  and 
continuing  his  business  from  another  site. 
Indeed,  the  possibility  of  Smith's  continuing 
his  operations  is  maintained  in  Stipulation 
No.  5  of  the  agreement  which  provides  as 
follows: 

The  p.irties  are  in  dispute  as  to  the  extent, 
if  any,  to  which  Smith  is  entitled  to  gasoline 
allocations  under  the  current  law,  and  that 
issue  is  not  hereby  resolved  but  rather  is  to 
be  here-after  determined  in  accordance  with 
applicable  law. 

Accordingly,  Smith  did  not  lose  the  right  to 
receive  his  base  period  allocation  of  motor 
gasoline  as  a  result  of  the  termination  of  the 


distributorship  and  lease  agreements  and  the 
relocation  of  his  business  to  a  new  site.' 
Issued  in  Washington,  D.C,  on  July  22, 
1980. 

Lona  L.  Feldman. 

Acting  Assistant  General  Counsel  for 

Interpretations  and  Rulings. 

Interpretation  1980-19 

To:  Concord  Oil  Company,  Inc. 
Regulations  Interpreted:  10  CFR  205.202, 

210.62(a)  212.83 
Code:  GCW-AI-PI— Part  212,  Subpart  E; 

Normal  Business  Practices 

Facts 

Concord  Oil  Company,  Inc.  (Concord)  is  a 
wholesale  purchaser-reseller  of  motor 
gasoline,  subject  to  the  Mandatory  Petroleum 
Allocation  and  Price  Regulations,  10  CFR  Part 
211.  On  December  12, 1969  Concord  entered 
into  a  motor  gasoline  supply  contract  with 
Gulf  Oil  Company  (Gulf).  Under  the  terms  of  • 
the  contract  in  effect  on  May  15. 1973, 
Concord  could  purchase  880,000  gallons  of 
motor  gasoline  a  year  from  Gulf,  with 
payment  due  30  days  from  the  date  of  the 
invoice.  Accordingly,  Gulf  and  Concord  have 
a  supplier-purchaser  relationship  for  the 
supply  of  motor  gasoline  because  of  the 
continuing  purchases  of  gasoline  by  Concord 
from  Gulf  since  1969,  including  the  original 
and  updated  base  period  for  motor  gasoline 
use,  pursuant  to  10  CFR  211.9,  211.10,  211.11. 
211.12  and  211.102. 

As  a  result  of  Department  of  Energy  (DOE) 
assignments  and  corresponding  upward 
certifications,  the  volume  of  motor  gasoline 
purchased  by  Concord  has  increased 
substantially.  In  the  year  1976  Concord 
purchased  over  8  million  gallons  of  motor 
gasoline.  At  the  end  of  that  year  Gulf 
purported  to  change  the  terms  of  sale.  Under 
the  new  terms.  Gulf  required  Concord  to 
make  payment  on  the  twentieth  day  of  the 
month  for  gasoline  delivered  and  invoiced 
between  the  first  and  tenth  days  of  the 
month;  on  the  thirtieth  day  of  the  month  for 
gasoline  delivered  and  invoiced  bet^veen  the 
eleventh  and  twentieth  days  of  the  month; 
and  on  the  tenth  day  of  the  following  month 
for  gasoline  delivered  and  invoiced  between 
the  twenty-first  and  thirty-first  days  of  the 
month.  Concord  agreed  to  this  change, 
although  Concord  claims  its  agreement  was 
obtained  under  duress.  Thus,  Gulf  no  longer 
allows  Concord  30  days  from  the  date  of  the 
invoice  in  which  to  make  payment,  as  was 
done  on  May  15, 1973.  Rather.  Gulf  now 
allows  Concord  no  more  than  ten  days  from 
the  invoice  date  to  make  payment  in  full  to 
Gulf 


'Even  changes  in  brand  name  of  a  purchaser  do 
not  terminate  the  supplier-purchaser  relationship. 
Section  211.9(c)  expressly  provides  that  "the 
supplier/purchaser  relationships  required  by  this 
part  .  .  .  shall  not  be  altered  by  .  .  .  changes  in  the 
brand  or  franchise  under  which  a  wholesale 
purchaser-reseller  maintains  its  on-going  business." 
See  Greenbelt  Consumer  Services  Inc., 
Interpretation  1974-7,  42  FR  25651  (May  18, 1977). 


'Gulf  contends  thai  even  if  DOE  determines  that 
Smith  is  entitled  to  a  continuing  allocation  of  motor 
gasoline  from  Gulf,  Smith's  allocation  should  be  less 
than  his  base  period  volume  since  he  no  longer 
supplies  a  number  of  his  base  period  accounts. 
Smith,  however,  remains  legally  obligated  to  s^ipply 
his  base  period  customers,  and  his  ailocatton  may 
not  therefore  be  reduced.  Although  Guif  claims  that 
it  must  now  supply  several  branded  Gulf  stations 
which  were  Smith's  former  customers  through  the  • 
current  lessee  of  its  Fayetteville  bulk  terminal,  it 
does  not  state  the  factual  or  regulatory  basis  for 
that  contention,  and  this  interpretation  does  not 
reach  that  issue. 


59788   Federal  Register  /  Vol.  45.  No.  177  /  Wednesday,  September  10,  1980  /  Rules  and  Regulations 


Gulf  submitted  comments  concerning  the 
Concord  request.  In  those  comments,  Gulf 
asserts  that  its  change  in  payment  terms  was 
based  upon  Concord's  e.xceeding  its  "line  of 
credit"  due  to  the  increased  volume  of  its 
purchases  and  the  increased  price  of  motor 
gasoline.  The  "line  of  credit"  was  an  internal 
Gulf  policy  to  which  no  reference  was  made 
in  the  contract  signed  by  the  parties  in  1969 
or  in  any  written  agreements  entered  into  on 
or  before  May  15, 1973,  by  Gulf  and  Concord. 
It  should  be  noted  that  Concord  asserts  that  it 
was  not  even  aware  of  any  credit  limitation 
until  Gulf  notified  the  firm  at  the  end  of  1976 
that  it  had  been  exceeded.' 

Gulf  asserts  that  there  is  no  provision 
under  the  Mandatory  Petroleum  Allocation 
and  Price  Regulations  that  compels  it  to 
increase  Concord's  "line  of  credit,"  as 
requested  by  Concord,  even  if  the  refusal  to 
do  so  has  the  practical  effect  of  requiring 
Concord  to  make  payments  prior  to  the  due 
date  under  the  former  payment  schedule.  Gulf 
argues  that  the  amount  of  a  customer's  "line 
of  credit"  is  not  a  component  of  the  normal 
business  practices  rule  of  §  210.62(a).  In 
addition.  Gulf  argues  that  if  Gulf  were 
required  to  accept  Concord's  determination 
of  the  "line  of  credit"  to  be  extended  by  Gulf, 
that  occurrence  would  deviate  from  Guirs 
normal  credit  practices.' 

Issue 

Do  the  provisions  of  §  210.62(a]  allow  Gulf 
to  change  the  terms  of  sale  from  those  in 
effect  on  May  15, 1973,  which  required 
payment  30  days  from  the  invoice  date,  to  a 
more  frequent  payment  schedule? 

Interpretation 

For  the  reasons  set  forth  below.  Gulf  has 
improperly  applied  the  provisions  of 
§  210.62(a)  by  changing  the  payment  schedule 
in  its  sales  of  motor  gasoline  to  Concord  from 
the  one  in  effect  on  May  15. 1973. 

Section  210.62(a)  provides  in  pertinent 
part:  ' 

(a)  Suppliers  will  deal  with  purchasers  of 
an  allocated  product  according  to  normal 
business  practices  in  effect  during  the  base 
period  specified  in  Part  211  for  that  allocated 
product,  and  no  supplier  may  modify  any 
normal  business  practice  so  as  to  result  in  the 
circumvention  of  any  provision  of  this 
chapter  .  .  .  Credit  terms  other  than  those 


■'Culf  slates  that  Concord's  'line  of  credit"  on 
May  15. 1973  was  S2S.000.  and  in  1977  it  was  raised 
to  S300,000.  In  the  fall  of  1979.  due  to  the  increases 
in  price  and  volume  of  motor  gasoline  purchased  by 
Concord  (over  17  million  gallons  in  1979).  Concord 
was  required  by  Gulf  to  pay  its  invoices  on  the  day 
they  were  received,  or  even  before  they  were 
received  by  Concord  because  the  "line  of  credit" 
had  already  been  exceeded.  Concord  requested  that 
Gulf  increase  its  "line  of  credit"  to  allow  Concord  to 
meet  the  payment  schedule  established  at  the  end  of 
1976.  Gulf  increased  the  "line  of  credit"  to  $600,000 
effective  January  1. 1980. 

'Gulf  has  not  alleged  that  Concord  is  flnancially 
unable  to  arrange  proper  payment  for  the  motor 
gasoline  sold  by  Gulf  to  Concord  nor  has  Gulf 
alleged  that  Concord  has  moved  to  a  new  class  of 
purchaser  because  of  increased  volume. 

'  In  Marathon  Oil  Co.  v.  FEA.  547  F.2d  1140 
(TECA1976),  the  authority  of  the  Federal  Energy 
Administration  (FEA)  and  its  successor,  the  DOE,  to 
rpgulate  cedit  terms  incident  to  the  Mandatory 
Petroleum  Price  Regulations  was  upheld. 


associated  with  seasonal  credit  programs  are 
included  as  a  part  of  the  May  15, 1973  price 
charged  to  a  class  of  purchaser  under  Part 
212  of  this  Chapter.  Nothing  in  this  paragraph 
shall  be  construed  to  require  suppliers  to  sell 
to  purchasers  who  do  not  arrange  proper 
credit  or  payment  for  allocated  products,  as 
customarily  associated  with  that  class  of 
purchaser  ...  on  May  15, 
1973  .  .  .  However,  no  supplier  may  require 
or  impose  more  stringent  credit  terms  or 
payment  schedules  on  purchasers  than  those 
in  effect  for  that  class  of  purchaser  .  .  .  on 
May  15.  1973.  .  .  . 

In  the  present  case,  on  May  15, 1973 
Concord  had  30  days  from  the  invoice  date  in 
which  to  make  payment  to  Gulf  for  the 
gasoline  which  the  firm  purchased.  At  the 
end  of  1976  Gulf  required  Concord  to  make 
payment  for  its  purchases  on  a  more  frequent 
schedule  than  once  every  30  days.  Section 
210.62(a]  prevents  the  imposition  of  a  more 
stringent  payment  schedule  on  purchasers 
than  was  in  effect  on  May  15, 1973.  Thus, 
Gulfs  May  15, 1973  payment  schedule  with 
Concord  may  not  be  modified  to  impose  a 
more  stringent  payment  schedule  upon 
Concord,  since  such  a  modification  would 
result  in  the  circumvention  of  the  Mandatory 
Petroleum  Allocation  and  P*rice  Regulations 
in  violation  of  §  210.62(a) ' 

In  its  comments  to  Concord's  submission. 
Gulf  states  that  it  altered  Concord's  payment 
schedule  only  after  the  fu'm  exceeded  a  line 
of  credit  established  for  the  firm  by  Gulf.  Gulf 
argues  that  Concord's  line  of  credit  was 
never  part  of  its  express  contractual 
arrangement  with  Gulf  and  therefore  is  not 
subject  to  the  provisions  of  §  210.62(a). 

Whether  or  not  its  assertion  that  the  line  of 
credit  established  for  Concord  on  May  15, 
1973,  was  a  normal  business  practice  under 
S  210.62(a),  Gulf  miscontrues  its  line  of  credit 
policy  as  analogous  to  its  payment  schedule 
policy.  In  the  present  case,  the  amount  of 
credit  which  Gulf  extends  to  Concord,  is  not 
in  question;  rather,  the  question  involves  only 
Gulfs  alteration  of  Concord's  payment 
schedule.  A  30-day  payment  schedule  was  in 
effect  between  Gulf  and  Concord  on  May  15, 
1973.  Gulf  may  not  change  that  payment 
schedule  under  the  guise  of  Concord's  having 
exceeded  a  varying  "line  of  credit." 

Accordingly,  §  210.62(a)  prohibits  Gulfs 
modification  of  Concortj's  payment  schedule 
for  the  sale  of  motor  gasoline. 

Issued  in  Washington,  D.C..  on  July  28, 
1980. 

Lona  L  Feldman, 

Acting  Assistant  General  Counsel  for 

Interpretations  and  Rulings. 

Interpretation  1980-20 

To:  United  States  Steel  Corporation 
Regulations  Interpreted:  10  CFR  211.9,  211.11. 
211.51,  211.82,  211.83;  Ruling  1974-3 


Code:  GCW-AI— Part  211,  Subpart  D; 
Supplier/ Purchaser  Relationship; 
Transfer  of  Allocation  Entitlement 

Facts 

The  United  States  Steel  Corporation  (U.S. 
Steel)  purchased  the  Pasadena  ethylene  plant 
in  Huston,  Texas,  from  the  Atlantic  Richfield 
Company  (ARCO),  a  major,  integrated 
petroleum  company.  In  January  1979.  ARCO 
had  operated  this  plant  until  November  1977, 
using  as  a  feedstock  propane  which  it 
obtained  from  the  Shell  Oil  Company  (Shell) 
under  an  allocation  provided  pursuant  to  the 
Mandatory  Petroleum  Allocation 
Regulations.' ARCO  "mothballed'.'  the 
Pasadena  plant  in  November  1977  when  it  put 
into  operation  two  new  ethylene  plants  in  the 
Houston  area,  "*  which  can  use  gas  liquids, 
including  propane,  as  feedstock  in  the  same 
manner  as  the  Pasadena  plant.  However, 
ARCO  has  purchased  no  propane  from  Shell 
since  it  stopped  operating  the  Pasadena 
plant,  apparently  using  naphtha  and  middle 
distillates  instead  as  the  primary  feedstocks 
for  its  new  ethylene  plants.  Each  of  the  new 
ARCO  plants  has  roughtly  double  the  output 
capacity  of  the  Pasadena  plant  and,  as  was 
the  case  with  the  ethylene  produced  at  the 
Pasadena  plant,  some  of  the  ethylene 
produced  at  the  new  ARCO  plants  is 
consumed  by  ARCO  in  its  own  operations 
and  the  rest  is  marketed  to  various 
purchasers. 

In  its  request  for  interpretation,  U.S.  Steel 
contends  that  at  the  time  of  the  transfer  of 
the  Pasadena  ethylene  plant  to  U.S.  Steel, 
ARCO  had  a  right  to  an  allocation  of  propane 
from  Shell  based  on  ARCO's  base  period 
consumption  of  propane  at  that  specific  plant. 
U.S.  Steel  contends  that  as  the  purchaser  of 
the  Pasadena  plant  it  is  entitled  to  that 
allocation. 

Shell  has  submitted  comments  in 
opposition  to  U.S.  Steel's  request  for 
interpretation,  arguing  that  ARCO  lost  its 
right  to  an  allocation  of  propane  from  Shell 
by  closing  the  Pasadena  plant  in  November 
1977  and  not  purchasing  propane  from  Shell 
since  that  time.  Furthermore,  Shell  argues 
that  even  if  ARCO  retains  an  entitlement  to 
an  allocation  of  propane  from  Shell  based  on 
ARCO's  base  period  consumption  of  that 
product  at  the  Pasadena  plant  despite  not 
purchasing  propane  from  Shell  nor  operating 
the  Pasadena  plant  since  November  1977,  the 
allocation  could  not  have  been  transferred 
from  ARCO  to  U.S.  Steel  by  the  sale  of  the 
Pasadena  ethylene  plant  because  that  sale 
did  not  constitute  the  transfer  of  "the  entire 
business  or  activity  of  the  firm"  which  is 
necessary  for  an  entitlement  to  an  allocation 
to  be  transferred  under  10  CFR  211.11(d). 

Issue 

Does  U.S.  Steel  succeed  to  an  entitlement 
to  an  allocation  of  propane  based  upon  its 
purchase  of  the  Pasadena  plant? 


'It  should  be  noted  that  if  Concord  deviates 
substantially  from  the  payment  schedule  or  fails  to 
pay  Gulf  for  motor  gasoline,  Gulf  may  be  permitted, 
with  DOE  approval,  to  either  terminate  the 
relationship  or  alter  its  credit  terms.  See  Yellow 
Cab.  Co.:  Gulf  Oil  Co..  Interpretation  1978-57.  43  FR 
46517  (October  10. 1978);  Mack  C.  Colt.  Inc.. 
Interpretation  1978-56.  43  FR  40209  (September  11, 
1978). 


'ARCO  purchased  propane  from  Shell  during  the 
base  period  for  propane,  defined  in  {  211.82  as 
"each  calendar  quarter  during  the  period  April  1. 
1972,  through  March  31, 1973,  which  corresponds  to 
the  present  calendar  quarter." 

'°The  new  ARCO  ethylene  plants  are  located  in 
Channelview,  Texas,  approximately  IS  miles  from 
the  Pasadena  plant. 
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Interpretation 

For  the  reasons  set  forth  below,  U.S.  Steel 
does  not  succeed  to  ARCO's  entitlement  to 
an  allocation  of  propane  based  on  ARCO's 
base  period  use  of  propane  at  the  Pasadena 
plant  because  the  transfer  of  that  plant  by 
ARCO  to  U.S.  Steel  did  not  transfer  the  right 
to  receive  an  allocation  under  10  CFR 
211.11." 

Under  10  CFR  211.g(a)  each  supplier  of  an 
allocated  product  must  supply  all  wholesale 
purchasers  '^  that  purchased  or  obtained  that 
allocated  product  from  that  supplier  during 
the  base  period,  as  specified  in  10  CFR  Part 
211,  Subparts  D  through  K.  Under  §  211.9(b) 
each  supplier  of  an  allocated  product  shall 
also  supply,  to  the  maximum  extent 
practicable,  all  end-users  that  purchased  the 
allocated  product  from  thai  supplier  as  of 
January  15, 1974,  and  which  are  entitled  to  an 
allocation  level  under  the  provisions  of 
Subparts  D  through  K.  Rules  governing  the 
allocation  of  propane  are  contained  in  10  CFR 
Part  211.  Subpart  D.  Allocation  levels  for 
propane  and  other  natural  gas  liquids  are 
provided  for  certain  specified  uses  as  set 
forth  within  that  Subpart  in  §  211.83.  Under 
that  section,  wholesale  purchaser-consumers 
and  end-users  receive  allocation  levels  of 
propane  equal  to  their  base  period  use, 
subject  to  reduction  by  application  of  an 
allocation  fraction,  for  their  consumption  of 
that  product  for  "petrochemical  feedstock 
and  process  fuel  use"  and  for  "other 
industrial  use."  Consumption  of  propane  to 
produce  ethylene  generally  qualifies  for 
either  of  these  priority  uses.  See  10  CFR 
211.51,  211.82. 

Section  211.11  provides  the  basis  for  a 
purchaser's  entitlement  to  an  allocation  of  an 
allocated  product.  This  section  provides  in 
relevant  part: 

(a)  Basis  of  entitlement.  A  wholesale 
purchaser  or  an  end-user  entitled  to  an 
allocation  level  shall  receive  an  allocation 
based  on  its  conduct  of  an  ongoing  business 
or  maintenance  of  an  established  end  use. 
(Emphasis  added.) 

Section  211.11(d)  sets  forth  the  rule 
regarding  the  transfer  of  an  entitlement  to  an 
allocation,  stating: 

(d)  Transfer  of  entitlement.  The  right  to 
receive  an  allocation  shall  not  be  assignable 
separately  but  shall  be  considered  an 
integral  part  of  the  on-going  business  or 
established  end  use.  The  right  to  an 
allocatior  shall  be  deemed  to  have  been 
transferred  only  when  the  entire  business  or 
activity  of  the  firm  is  transferred  to  a 
successor  firm.  (Emphasis  added.) 


"  In  its  request  for  interpretation  U.S.  Steel 
specifically  asks  that  in  the  event  it  is  not  entitled  to 
succeed  to  an  allocation  of  propane  by  its  purchase 
of  the  Pasadena  plant,  "the  ARCO  allocation  be 
declared  still  operative  and  that  [DOE  delennine 
that]  Shell  still  has  an  obligation  to  supply  ARCO." 
Since  U.S.  Steel  does  not  hove  standing  to  ask  for  a 
determination  of  the  allocation  rights  of  another 
firm  this  Interpretation  addresses  this  question  only 
to  the  extent  necessary  to  determine  U.S.  Steel's 
rights.  Allhoufjh  ARCO  was  served  a  copy  of  U.S. 
Steel's  rf  q;!i?3l  for  interpretation,  ARCO  has 
expressed  no  interest  in  the  request. 

'■The  term  "wholesale  purchaser"  includes 
wholesale  purchaser-consumers  and  wholesale 
purchaser-resellers.  10  CFR  211.51. 


As  stated  expressly  by  these  regulations, 
an  entitlement  to  an  allocation  of  a  wholesale 
purchaser  or  end-user  is  not  assignable 
separately  from  the  on-going  business  or 
established  end  use  which  is  itself  the  basis 
of  the  allocation.  Furthermore,  the  right  to  an 
allocation  can  only  be  transferred  if  the 
entire  business  or  activity  of  the  transferor 
firm  is  also  transferred  to  a  successor  firm. 

Allocation  levels  of  propane  are  provided 
under  §  211.83  only  to  end-users  and 
wholesale  purchaser-consumers  of  this 
product.  The  terms  "wholesale  purchaser- 
consumer"  and  "end-user"  are  defined  in 
§  211.51  by  reference  to  the  term  "firm." 
These  definitions  state,  in  relevant  part: 

"End-user"  means  any  firm  which  is  an 
ultimate  consumer  of  an  allocated  product 
other  than  a  wholesale  purchaser-consumer. 
*         «         *         *         * 

"Wholesale  purchaser-consumer"  means 
any  firm  that  is  an  ultimate  consumer  which, 
as  part  of  its  normal  biftiness  practices.  .  .  . 
(Emphasis  added.) 

U.S.  Steel  argues  that  by  purchasing  the 
Pasadena  plant  it  purchased  an  entire  "firm," 
thereby  satisfying  the  requirements  for  the 
transfer  of  an  allocation  set  forth  in 
§  211.11(d),  supra.  U.S.  Steel  apparently 
contends  that  this  construction  of  the  term 
"firm"  in  §  211.11(d)  is  consistent  with  the 
definition  of  "firm"  contained  in  §  211.51, 
which  provides  in  relevant  part: 

.  .  .  The  FEO  may,  in  regulations  and  forms 
issued  in  this  part,  treat  as  a  firm: 

(a)  A  parent  and  the  consolidated  and 
unconsolidated  entities  (if  any)  which  it 
directly  or  indirectly  controls,  (b)  a  parent 
and  its  consolidated  entities,  (c)  an 
unconsolidated  entity,  or  (d)  any  part  of  a 
firm.  (Emphasis  added.)" 
However,  §  211.51  is  a  general  definition.  The 
provisions  of  §  211.11(b),  not  §  211.51,  apply 
in  this  case.  Thus,  for  purposes  of  applying 
§  211.11(d),  U.S.  Steel  must  refer  to 
5  211.11(b).  That  section  expressly  defines 
"firm"  as  follows: 

End-users  and  wholesale  purchasers  as  a 
firm.  (1)  For  purposes  of  defining  an  end-user 
or  wholesale  purchaser-consumer  in  this  part, 
a  firm  shall  mean  all  parts  of  the  parent  and 
the  consolidated  and  unconsolidated  entities 
(if  any)  which  it  directly  or  indirectly 
controls  which  act  as  ultimate  consumers 
including  all  sites,  storage  tanks,  and  other 
facilities  or  entities  of  the  end-user  or 
wholesale  purchaser-consumer  that  utilize  or 
store  an  allocated  product.  (Emphasis 
added.)" 


"U.S.  Steel  points  out  that  under  |  211.106(b) 
each  retail  sales  outlet  of  motor  gasoline  is  treated 
as  a  separate  firm  and  claims  that  by  analogy  the 
DOE  should  also  treat  the  Pasadena  plant  as  a 
separate  firm.  See  10  CFR  211.206  (c)  and  (e). 
However,  by  its  own  express  language,  and  as  is 
evident  from  its  regulatory  historj',  §  211.106(b) 
applies  only  to  retail  sales  outlets  of  motor  gasoline. 
See  39  FR  15960  (May  8, 1974). 

"  Compare  the  treatment  afforded  under  the 
recently  promulgated  i  211.11(b)(3]  to  end-users  and 
wholesale  purchaser-consumers  applying  to  DOE 
for  assignments,  adjustments  or  other  relief.  That 
provision  stales: 

The  ERA  may.  in  considering  applications  by  end- 
users  and  wholesale  purchaser-consumers  for 
assignments,  adjustments  or  other  relief,  treat  as  a 


Accordingly,  an  end-user  or  wholesale 
purchaser-consumer  which  is  entitled  to 
receive  an  allocation  level  of  propane  for  a 
specified  use  under  §  211.83  includes  all 
entities  under  common  control. 

As  stated  above,  an  end-user  or  wholesale 
purchaser-consumer  entitled  to  an  allocation 
level  of  propane  receives  its  allocation 
pursuant  to  S  211.11(a),  based  on  its  conduct 
of  an  on-going  business  or  maintenance  of  an 
established  end  use.  Assuming  that  at  the 
time  it  sold  the  Pasadena  plant  to  U.S.  Steel, 
ARCO  was  still  entitled  to  an  allocation  of 
propane  based  on  its  base  period 
consumption  of  that  product  at  the  Pasadena 
plant,  it  would  continue  to  be  entitled  to  that 
allocation  provided  it  continues  to  conduct 
the  on-going  business  or  maintains  the 
established  end  use  which  is  the  basis  of  the 
allocation.  As  explained  in  Ruling  1974-3,  39 
FR  4467  (February  4, 1974): 

A  supplier  must  provide  for  allocation  to  its 
wholesale  purchasers  of  record  during  the 
base  period  as  long  as  those  purchasers 
continued  to  maintain  their  ongoing  business 
since  the  base  period.  .  .  .  Unless  the 
historical  purchaser  has  completely 
abandoned  his  original  ongoing  business  or 
conveyed  it  to  a  third  party,  he  continues  to 
have  the  right  to  an  allocation  from  his 
historical  supplier  even  though  (1)  the 
supplier  ceased  supplying  the  purchaser  since 
the  base  period  ...  or  (3)  the  purchaser  has 
moved  the  location  of  bis  ongoing  business  to 
other  premises  since  the  base  period. 
(Emphasis  added.)  39  FR  at  4467,  4468. 

Under  the  facts  presented  in  U.S.  Steel's 
request  for  interpretation,  ARCO  continued 
to  produce  ethylene  after  selling  the 
Pasadena  plant.  The  production  of  ethylene 
from  propane  clearly  qualifies  for  an 
allocation  level  under  §  211.83,  i.e.,  either  for 
"petrochemical  feedstock  and  process  fuel 
use"  or  for  "other  industrial  use."  Pursuant  to 
§  211.11(a],  any  entitlement  to  an  allocation 
which  ARCO  may  have  had  from  Shell  due  to 
its  base  period  ethylene  production  activities 
was  based  on  its  continued  conduct  of  the 
on-going  business  of  producing  ethylene  or  on 
the  maintenance  of  the  estabUshed  end  use  of 
consuming  propane  in  the  production  of 
ethylene. 

However,  ARCO  could  not  transfer  this 
right  to  an  allocation  by  selling  the  Pasadena 
plant  to  U.S.  Steel  because  it  continued  to 
conduct  its  ethylene  production  business 
after  the  sale.  Under  §  211.11(d),  any  right  to 
an  allocation  which  ARCO  may  have  from 
Shell,  as  ARCO's  historical  supplier  of 
propane  at  the  Pasadena  plant,  would  be        ^ 
considered  an  integral  part  of  the  on-going 
business  which  is  the  basis  of  the  allocation. 
Because  this  right  to  an  allocation  could  not 
be  transferred  separately  from  the  on-going 
business  of  producing  ethylene,  ARCO  did 
not  transfer  its  propane  allocation  to  U.S. 
Steel  by  the  transfer  to  U.S.  Steel  of  the 


separate  firm  any  part  of  the  parent  or  consolidated 
or  unconsolidated  entities  that  it  controls  including 
any  separate  site  or  facility.  45  FR  47671  ()uly  16, 
1980). 

See  also  i  211.86(f),  promulgated  effective 
January  1, 1980,  44  FR  60638  (October  19, 1979). 
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Pasadena  plant,  which  was  only  part  of 
ARCO's  ethylene  production  business."* 
Issued  in  Washington,  D.C.  on  July  31, 
1980. 

Lona  L.  Feldman, 

Acting  Assistant  General  Counsel  for 
Interpretations  and  Rulings. 

Appendix  B — Rescission  of  Interpretation 

Interpretation:  Apco  Oil  Corporation,  197ft- 

51,  43  FR  40204  (September  11, 1978) 
Date  of  Rescission:  July  31 

On  August  11, 1978,  in  response  to  your 
request  for  interpretation  the  Department  of 
Energy  (DOE)  issued  Apco  Oil  Corp., 
Interpretation  1978-51,  43  FR  40204 
(September  11, 1978).  This  Interpretation 
addressed  whether  the  "B"  factor  of  the 
refiner  price  formula  in  10  CFR 
212.83{c)(2)(iii)(D)  required  the  exclusive  use 
of  the  "Y"  formula  to  compute  the  increased 
cost  of  purchased  products  when  no  covered 
products  of  the  type  "i"  were  purchased  in 
May  1973  but  blending  materials  to  make  the 
covered  product  of  the  type  "i"  were 
purchased  in  that  month.  We  concluded  that 
the  "B"  factor  required  the  exclusive  use  of 
the  "Y"  formula  and  thus  Apco  could  not  use 
the  alternative  "A-type"  formula  to  compute 
its  increased  cost  of  blending  materials  to 
make  the  covered  product. 

Pursuant  to  10  CFR  205.85(d)  we  have 
reexamined  Interpretation  1978-51.  Further 
review  of  the  specific  facts  in  this  case,  the 
regulations,  and  th*  regulatory  history  of 


'"This  result  is  entirely  consistent  with  Fisher's 
Fuel  Inc.,  3  FEA I  80.601  (March  16. 1976),  which 
recognized  thai  for  an  allocation  to  be  transferred,  a 
significant,  severable  portion  of  the  transferor's 
total  business  operations  must  be  transferred.  Any 
allocation  of  propane  to  which  ARCO  may  have 
been  entitled  at  the  time  of  the  sale  of  the  Pasadena 
plant,  based  on  its  historical  consumption  of 
propane  at  that  plant,  is  not  severable,  under 
§  211.11(d)  from  ARCO's  entire  ethylene  production 
business  since  the  allocation  would  run  to  the  entire 
business  and  not  just  to  the  Pasadena  plant.  See 
oho  Russell  B.  Newton.  3  FEA  f  83.138  (March  23, 
1976).  allowing,  by  exception  from  the  regulations, 
the  transfer  of  an  allocation  from  the  seller  to  the 
purchaser  of  a  firm's  entire  business  of  refming  and 
distributing  petroleum  products  in  the  Western 
United  Slates  but  not  the  entire  business  of  the  firm, 
where  the  firm  met  the  "gross  inequity"  standard  for 
exception  relief. 


§  212.83  indicates  that  it  is  appropriate  to 
rescind  Interpretation  197&-51  because  the 
result  appears  to  be  inconsistent  with  both 
the  purpose  of  the  refiner  price  and  its  proper 
application  to  Apco.  The  purpose  of  the 
refiner  price  formula  is  to  provide  a 
reasonable  method  for  a  refiner  to  compute 
actual  increases  in  the  cost  of  purchased 
products.  Since  there  is  no  provision  in 
S  212.83  that  the  "B"  factor  required  the 
exclusive  use  of  the  "Y"  formula,  under  the 
facts  presented  by  Apco,  Interpretation  1978- 
51  is  incorrect  and  should  be  rescinded. 


Just  as  Interpretation  1978-51  bound  only 
the  requester,  Apco,  this  rescission  affects 
only  Apco,  In  addition,  this  rescisson  does 
not  relieve  Apco  of  its  obigation  to  comply 
with  other  DOE  regulations  not  expressly 
addressed  in  that  Interpretation. 

For  the  reasons  set  forth  above,  Apco  Oil 
Corp..  Interpretation  1978-51.  43  FR  40204 
(September  11, 1978)  is  hereby  rescinded 
pursuant  to  10  CFR  $  205.85(d). 
Lona  L.  Feldman. 

Acting  Assistant  General  Counsel  for 
Interpretations  and  Rulings. 


Appendix  C— Cases  Dismissed 


File  No. 


Requester 


Category 


Dale 
Dismissed 


A-3e5.... 
A-415.... 
A-382.... 

A-404 

A-267 

A-492.... 
A-545.... 
A-464.... 
A-471.... 
A-503.... 
A-505...., 
A-461.... 

A-566 

A-499 

A-417._. 


A-504.... 
A-537.... 
A-527.... 
A-519.... 
A-475.... 
A-510.... 
A-524.... 
A-448.... 
A-447.... 
A-474.... 
A-426.... 
A-408.... 
A-497.... 
A-35«^^.. 


A-528.. 
A-473.. 
A-542.. 
A-476.. 
A-442.. 
A-529.. 
A-480.. 
A-462.. 

A-580. 
A-540.. 


Texaco.  Inc 

Siegel  OH  Co - 

Century  OH  Management  loc ...»-.«««.«_.... 

Mobil  Oil  Corp __™_. 

Shell  Oil  Co _ 

Honeymon  DnHmg  Co.,  Ltd 

6rocl(  Exploration  Corp ._..._ ... 

Parker  S  Parsley,  In „ 

The  Superior  Oil  Co 

Gerak)  DuPonI  Enterphses _ 

Calvert  Dnlling  Co „ 

Williams  Exploration  Co 

McCormick  Oil  &  Gas  Corp 

North  Central  Oil  Corp 

Energy  Consumers  and  Producers  Associ- 
ation. 

McMoRan  Oil  ft  Gas  Co 

Forest  Oil  Corp _..„ 

Standard  Oil  Co  (Indiana) 

Gngst)y  Oil  &  Gas 

Finders  Oil  A  Gas  Co 

Seneca  Oil  Co ... 

Jones  a  Pellow  Oil  Co . 

Kirby  Exploration  Co : 

Saga  Petroleum  U.S.  Inc 

Rick  Buck  Oil  ft  Gas  Investments 

t5cans  Power  Oil  Corp „ 

Hamilton  Exxon  Service  Center. 

Knox  Industries 

National  Association  o(  Texaco  Wholesalers, 
IrK. 

Texas  Oil  Marketers  Association _ 

Leede  Exploration 

Southern  Gulf  Oil  Distritxitors  Association 

International  Carwash  Association 

Emergency  Management  Assistance  Agency 

Brvibart  Realty  Corp 

BTA  Oil  Producers 

National  Association  of  Texaco  Wholesalers, 
Inc 

McCaffrey-Smith  Inc ...„ _ _ 

Yazoo  City.  Miss .'. „ 


Allocation  and  Price ., 

Pnce 

Price 

Price 

Price 

Price _ 

Price _ 

Price 

Price __ „ 

Price 

Prfco 

Price 


Price- 
Price.. 
Price.. 


Price 

Price 

Price „. 

Price 

Price 

Price 

Price 

Price 

Price 

Price „..., 

Allocation „.•..... 

Allocation 

Allocation  and  Price ., 
Price 


Price 

Allocatk>n  and  Price., 

Pnce 

Allocation 

Allocation 

Price 

Price 

Allocation 


Allocation.. 
FUA 


July  7. 
Julys. 
July  9. 
July  14. 
July  16. 
July  18. 
July  18 
July  IB 
July  18. 
July  18. 
July  18. 
July  18. 
July  18. 
July  18. 
July  18. 

July  IB. 
July  IB. 
July  18 
July  IB 
July  IB. 
July  IB. 
July  18. 
July  18 
July  18 
July  18. 
July  22. 
July  22. 
July  23. 
July  24. 

July  24. 
July  24 
July  28. 
July  28 
July  28 
July  28 
July  29. 
July  29. 

July-31. 
July  31. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  250 
(Docket  No.  R-80-597] 

Coinsurance  for  State  Housing 
Finance  Agencies 

agency:  Department  of  Housing  and 
Urban  Development  (HUD). 
action:  Final  rule. 

summary:  Part  250  is  being  revised  to 
set  forth  eligibility  requirements, 
contract  rights  and  obligations  with 
respect  to  the  multifamily  coinsurance 
program  to  correct  certain  errors 
included  in  previously  published 
regulations,  to  simplify  program 
operations  and  to  increase  the  potential 
for  coinsurance  usage. 
EFFECTIVE  DATE:  October  1. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lynda  M.  Murphy,  Office  of  State 
Agency  and  Bond  Financed  Programs, 
Room  6138,  Department  of  Housing  and 
Urban  Development,  Washington,  D.C. 
20410.  Telephone  (202)  426-7113.  This  is 
not  a  toll  free  number. 

SUPPLEMENTARY  INFORMATION:  On 

December  29, 1978  proposed  changes  in 
the  regulations  for  Coinsurance  for  State 
Housing  Finance  Agencies  (24  CFR  Part 
250)  were  published  in  the  Federal 
Register  (43  FR  61222)  for  public 
comment.  Interested  parties  were  given 
until  January  29, 1979  to  submit 
comments.  Nine  organizations  submitted 
written  comments.  Numerous  changes 
are  being  made  in  the  proposed 
regulations  in  response  to  these 
comments.  In  addition,  the  organization 
of  the  regulations  has  been  changed  to 
make  it  flow  more  logically  and,  hence, 
make  it  easier  to  read.  A  discussion  of 
these  comments  and  the  changes  are  set 
forth  below.  The  following  table 
indicates  the  original  and  revised 
section  numbers  and  the  revised  titles. 

Part  250— Coinsurance  for  State  Housing 
Finance  Agencies 


TWe 


New 
Na 


Ok)  No. 


Subpart  A— PurpoM.  Scop*  and  Apptleablltty 

Purpose 250.1         260.1 

Etfect  of  Imptementation  of  Program  en 

Mortgage  Marvel 250.2        250  4 

EHect  of  AvailaMity  of  Cofosurarwe  on 

Flow   of    Mortgage   Credit    to   Otder, 

Declining  Areas 2502         2507 

Effect  of  AvailaMily  of  Comsurance 250  J        2506 

Utilization  of  Eusling  Multifamily  Imur- 

anca  Autlionties 250.4        250.5 


Part  250 — Coinsurance  for  State  Housing 
Finance  Agencies— Continued 


Title 


i«>. 


Old  No. 


Comsurance  Pursuant  to  Section  223(e) 

Not  Available 259.4  250.8 

Limitation  on  HUD  Liability 250.5  

Eligible  Projects _ 250.6  '25010 

Subpart  B — Coinsurance  Contract  RIgtit*  and  Obligation* 

Definitions 250.101  250.701 

Definition  of  Slate  Housing  Agency 250.101  250.2 

Approved  Agency 250.101  250.3 

Eligibility  of  Property „ 250.102  250.330 

Development  of  Property 250  103  250  331 

Commercial  and  Community  Facilities. 250.104  250.332 

Form  of  Construction  Contract 250.105  250.334 

Mortgage  to  Cover  ttie  Entire  Property 250.106  250.313 

Maximum  Mortgage  Amounts 250.107  250.402 

Ad|usled  Mortgage  Amount — Reliabilita- 

tion  Profeels 250.106  250.403 

Covenant  for  Hazard  Insurance 250.109  250  314 

Eligibility  of  Title 250.110  250  346 

Title  Evidence 250.111  250.347 

EhgiWe  Mortgagors - 250.112  250.401 

Regulation  of  Mortgagors 250.113  250.322 

Supervision  Applicable  to  All  Mortgagors..  250.114  250.323 
Supervision  Applicable  to  General  Mort- 
gagors   250.115  250.324 

Supervision  App«cat)le  to  Limited  Distri- 
bution Mortgagors 250.116  250325 

Supervision   Applicable   to   Cooperative 

Mortgagors 250.117  250.326 

Required    Regulatory    Agreement    wi1t<  * 

Mortgagors 250.1 18  250.206 

OccuparKy  Requirements  Applicable  to 

All  Mortgagors 250.119  250.327 

Creation  of  Contract  of  Comsurance 250.120  250.703 

Mortgage  Fomi 250.121  250.309 

ktortgage  Lien 250.122  250.310 

Manmum  Mortgage  Interest  Rate 250.123  250.318 

Maturity 250.124  250.31 1 

Payment  Requirements 250.125  250.312 

Application  of  Mortgage  Payments 250.126  250.312a 

Accumulation  of  Accruals 250  126  250.315 

Prepayrrwnt  Privilege* 250  127  250  316 

Ute  Charge 250.128  250.317 

Amount  of  Mortgage  Insurance  Premium 

(MIP) 250.129  250.705 

Annual  Payment  of  MIP  on  a  Level 
Percentage  of  the  Declining  Pnnapal 

Balance 250.130  250.707 

Duration  of  MIP 250.131  250.710 

ApplcaMily  of^  Prevailing  Wage  Require- 
ments    250.132  250.328 

Discnmination  Prohibited 250.133  250.329 

Environmental  Review 250.134  250  9(b) 

Mortgagor's  Certification  of  Nondiscnmi- 
nation  and  Mortgage  Covenant  Re- 
garding Use  of  Property „. 250.135  250  321 

Subpart  C— Certification  of  Agency  (or  Approval 

Review  and  Certification  of  Agervry 250.201  250.201 

250.202 

Withdrawal  of  Approval _ 250.202  250.204 

Effect  of  Wittidrawal  of  Certihcation  as 
an  Approved  Agency  on  Insurance 
Convntments  Made  While  it  was  Ap- 
proved   250.203  -250.205 

Mortgage  Senncing  During  Coinsurance 

Period 250.204  250.207 

Sut)part  D— Processing  and  Commltinent 


Part  250 — Coinsurance  for  State  Housing 
Finance  Agencies — Continued 


Application „_„..„._..„____ „..„ 

Processing 

Financing  and  Processing  Fees 

Inspections  During  Construction 

Certification  of  Cost  Requirements 

Certificate  as  to  Suticontracts 

Re<yjisites  of  Agreement  and  Certifica- 
tion  _ 

Records 

Certificate  of  Actual  Cost— Contents  in 
General 
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>  Included  in  9/76  njle. 

Effect  of  Implementation  of  Program 
on  Mortgage  Market  (Previously  §  250.4, 
now  §  250.2). 

Section  244  of  the  National  Housing 
Act  provides  that  no  contract  for 
coinsurance  be  entered  into  until  after 
the  Secretary  has  consulted  with  the 
mortgage  lending  industry  and 
determined  that  the  program  will  not 
disrupt  the  mortgage  market  or  reduce 
the  availability  of  mortgage  financing 
under  regular  HUD  programs.  HUD  is  to 
monitor  this  and  consider  information 
submitted  at  any  time. 

It  was  suggested  that  this  be  clarified 
as  to  how  HUD  will  consult  with  the 
industry  and  provide  continuous 
monitoring  to  assure  that. State 
coinsurance  will  not  disrupt  the 
mortgage  market. 

No  change  has  been  made.  The 
Secretary  will  consult  with  the  industry 
before  making  the  required  statutory 
determination.  The  program  will  be 
continually  monitored  by  reviewing 
significant  indicators  and  evidence  of 
significant  adverse  affect  on  the 
mortgage  market  may  be  submitted  for 
review  at  any  time.  The  Department 
currently  makes  an  annual  report  to 
Congress  on  Coinsurance  and  will 
continue  this  practice. 

It  should  be  noted  that  a  new  §  250.6 
entitled  Eligible  Projects  has  been 
included  to  limit  coinsurance  to  projects 
in  which  at  least  20  percent  of  the  units 
are  subject  to  the  Section  8  Housing 
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Assistance  Program  or  a  similar  Federal, 
State  or  local  program  as  determined  by 
the  Commissioner,  or  to  projects  located 
in  problem  neighborhoods  of  Urban 
Development  Action  Grant  or  targeted 
Tandem  areas.  This  substantially 
reduces  the  Hkelihood  of  any 
competition  with  the  private  mortgage 
lending  industry. 

It  should  also  be  noted  that  the  word 
"casually"  in  the  last  sentence  of 
§  250.2(a]  has  been  changed  to 
"causally". 

Eligible  Projects  (Formerly  §  250.10, 
now  §  250.6). 

Objections  to  the  deletion  of 
§  250.10 — Eligible  Projects,  were 
received.  This  section  of  the  current  rule 
requires  that  at  least  20  percent  of  the 
units  in  a  project  be  available  to 
families  whose  incomes  do  not  exceed 
80  percent  of  the  median  income  for  the 
area. 

Claims  were  that  the  deletion  creates 
unfair  competition  for  private  lenders; 
that  it  violates  the  public  purpose 
concept  of  tax-exempt  bonds,  that 
States  have  access  to  mortgage 
insurance  without  complying  with  HUD 
underwriting  requirements  and  that  it 
encourages  the  expansion  of 
government 

The  provisions  of  §  250.10  of  the 
current  rule  have  again  been  included  as 
§  250.6  but  changed  to  require  that  at 
least  20  percent  of  the  units  in  a  project 
be  subject  to  Section  8,  a  successor 
Federal  subsidy  program,  or  a  similar 
State  or  local  program  or  that  projects 
be  located  in  certain  areas  of  political 
jurisdictions  which  are  eligible  for 
assistance  under  the  Urban 
Development  Action  Grant  Program. 
This  approach  is  consistent  with  recent 
discussions  in  Congress  on  legislation  to 
limit  the  use  of  tax-exempt  bonds  for 
housing.  Inclusion  of  this  provision  was 
determined  to  be  sound  public  policy 
since  it  encourages  integration  of 
households  within  a  reasonable  and 
achievable  range  of  incomes  and  should 
increase  the  supply  of  housing  in 
troubled  communities. 

Review  of  State  Agency  Prior  to 
Certification  as  an  Approved  Agency 
(Previous  title)  Present  title — "Review 
and  Certification  of  Agency".) 

Section  250.201  provides  that  approval 
of  an  agency's  participation  will  be 
made  after  an  on-site  review  by  HUD  of 
the  agency's  operations. 

Several  suggestions  were  made  that 
this  responsibility  be  placed  specifically 
at  the  HUD  Headquarters  level.  Such  a 
change  specifies  a  particular  framework 
in  a  regulation  which  is  not  appropriate. 
It  was  decided  that  the  present  level  of 
flexibility  in  this  area  should  be 
maintained.  However,  it  is  intended  that 


in  the  absence  of  workload  problems, 
these  functions  will  be  performed  at  the 
Headquarters  level. 

Certification  as  an  Approved  Agency 
(previously  §  250.202,  now  incorporated 
in  §  250.201 — Review  and  Certification 
of  Agency). 

It  was  suggested  that  when  an  agency 
has  a  large  portfolio  of  non-insured 
multifamily  mortgages  which  it  has 
successfully  underwritten,  the  agency  be 
approved  for  participation  in  the 
coinsurance  program  based  on  use  of 
their  inplace  underwriting  system  rather 
than  requiring  compliance  with  the  fully 
insured  system. 

Section  250.202  (presently  §  250.201) 
was  simplified  by  changing  it  to  provide 
for  much  greater  discretion  by  the 
Commissioner  in  approving  both  the 
experienced  and  inexperienced 
agencies.  However,  all  underwriting 
guidelines  must,  conform  to  Federal 
statutorj'  requirements  and  any  other 
requirements  as  determined  by  the 
Commissioner  to  be  in  th6  best  interest 
of  the  Secretary. 

Several  requests  were  received  for 
changes  in  §  250.202(b)  which  is  related 
to  HUD's  review  of  the  means  whereby 
States  can  show  that  their  assets  are 
adequate  and  invested  properly  so  as  to 
meet  their  needs  and  that  States  can 
meet  their  share  of  coinsurance 
liabilities  or  losses.  Perhaps  the  most 
significant  was  an  objection  to  the 
Conmiissioner's  concern  with  the 
Agencies'  ability  to  meet  their  share  of 
coinsurance  losses. 

HUD  agrees  and  has  deleted  these 
provisions  but  has  added  §  250.5, 
Limitation  on  HUD  Liability,  which 
provides  for  a  disclaimer  of  any  HUD 
responsibility  for  obligations  of  an 
approved  agency.  The  Department's 
only  fmancial  obligations  are  limited  to 
the  program  and  run  only  to  the  agency 
as  mortgagee.  The  determination  that  an 
agency  can  meet  its  financial 
responsibilities  to  a  buyer  of  its 
obligations  or  other  lenders  is  a 
responsibility  of  entities  other  than 
HUD.  This  disclaimer  must  be  included 
in  prospectuses  for  agency  issues  and 
applications  for  loans  to  finance  projects 
which  are  coninsured  under  this  part. 

The  consequences  of  an  agency's 
failure  to  meet  its  financial  obligations 
are  so  great  with  respect  to  the  agency 
and  the  parent  government  that  both 
would  be  less  than  prudent  to  take  this 
responsibility  lightly.  For  this  reason 
and  the  fact  that  the  Department  wishes 
to  make  it  very  clear  that  HUD  has  no 
risk  with  respect  to  financial  soundness 
of  the  agency,  the  requirement  for  HUD 
review  in  this  area  has  been  deleted. 

An  objection  was  raised  to  the 
requirement  in  §  250.202(h)  that  HUD  be 


notified  of  any  changes  in  processing 
procedures.  It  was  suggested  that  HUD 
only  be  notified  of  significant  changes. 
The  present  wording  may  present 
difficulties  but  leaving  "significant" 
open  to  interpretation  could  cause 
greater  problems.  Wording  to  this  effect 
remains  in  §  250.201.  Specifics  can  be 
addressed  in  the  Coinsurance 
Handbook,  if  necessary. 

Withdrawal  of  Approval  (previously 
§  250.204,  now  §  250.202). 

This  Section  provides  among  other 
things,  that  approval  for  participation  in 
the  program  may  be  withdrawn  if  the 
default  ratio  as  measured  by  dollar 
balances  exceeds  20  percent. 

It  was  suggested  that  this  provision  is 
broad,  vague  and  redundant  and  that 
the  20  percent  default  clause  be 
removed.  The  20  percent  default  clause 
has  been  removed  and  the  provision  has 
been  changed  to  read  "such  other 
reasons  as  the  Commissioner  may 
determine."  It  is  believed  that  a  broad 
provision  such  as  this  is  necessary  for 
the  protection  of  HUD. 

Required  Regulatory  Agreement  with 
Mortgagors  (previously  §  250.208,  now 
§  250.118). 

An  objection  was  raised  to  language 
in  the  Section  previously  designated  as 
§  250.208(b),  currenUy  §  250.118(b) 
which  states:  "Further,  the  agency  may 
regulate  and  restrict  the  mortgagor,  as 
long  as  the  Commissioner  and  the 
agency  are  coinsurers  of  the  mortgage 
on  such  other  matters  as  may  be 
required  by  the  agency  as  conditions  for 
lending  which  do  not  conflict  with  the 
requirements  of  the  Commissioner  under 
this  Part."  The  commentor  interpreted 
this  as  meaning  the  agency's  regulatory 
power  terminates  when  coinsurance 
terminates. 

The  interpretation  is  incorrect. 
Regulatorj'  powers  of  agencies 
subsequent  to  termination  of 
coinsurance  are  not  covered  by  these 
regulations  and  are  a  matter  between 
the  agency  and  Mortgagor  unless  there 
is  HUD  subsidy  involved  after 
termination  of  coinsurance. 

Application  Fees,  Inspection  Fees  and 
Service  Chaises  (previously  §  250.302, 
now  §  250.303  Financing  and  Processing 
Fees], 

It  was  suggested  that  the  maximum 
fees  be  more  clearly  stated.  The  present 
wording,  which  limits  such  fees  to  the 
maximums  allowable  for  the  Sections 
221(d)(3)  and  221(d)(4)  program  was 
retained  since  these  fee  schedules  are 
well  known  in  the  industry.  The  title  of 
this  section  has  been  changed,  however, 
to  Financing  and  Processing  Fees  and  a 
provision  has  been  added  in  §  250.123(b) 
which  requires  a  certification  that  any 
override  on  obligations  issued  under  the 


59794    Federal  Register  /  Vol.  45.  No.  177  /  Wednesday.  September  10.  1980  /  Rules  and  Regulations 


Internal  Revenue  Code  does  not  exceed 
Department  of  Treasury  arbitrage  rules. 

Processing  and  Commitment 
(previously  §  250.305.  now  S  250.302 
Processing). 

HUD  received  a  request  that  this 
section  be  changed  to  allow  agencies  to 
extend  a  commitment  to  insure  without 
HUD  approval.  It  was  also  suggested 
that  a  review  of  the  first  five 
applications  be  conducted  by  HUD 
Headquarters. 

Approval  of  commitment  extensions 
relates  to  monitoring  of  the  Section  8 
"pipeline"  and  the  mortgage  insurance 
fund;  therefore,  extensions  must  be 
approved  by  HUD.  With  regard  to  the 
second  suggestion,  it  is  intended  that  the 
first  five  cases  be  reviewed  by 
Headquarters.  However,  this  could  be 
altered  by  workload  and  staff  levels, 
and  field  office  staffs  could  be  used. 

Section  250.302(a)  has  been  changed 
to  provide  that  project  reviews  related 
to  previous  participation  of  principals 
and  fair  housing  and  equal  opportunity 
cannot  be  delegated  to  agencies. 

Mortgage  Lien  (previously  §  250.310. 
now  §  250.122). 

It  was  suggested  that  this  section  be 
changed  to  allow  title  insurance  to 
insure  over  any  liens  on  property. 

The  suggestion  is  contrary  to  Section 
207(a)(1)  of  the  National  Housing  Act 
which  provides  that  the  mortgage  must 
constitute  a  first  lien.  No  change  has 
been  made. 

Payment  Requirements  (previously 
§  250.312.  now  §  250.125). 

A  suggestion  was  received  to  permit 
any  necessary  extensions  of  the 
amortization  date  as  determined  by  the 
Agency. 

Deferrals  of  principal  payments  are 
permissible  under  present  wording. 
Extensions  of  amortization  beyond  the 
maximum  allowable  term  are  not  legally 
permissible.  No  change  has  been  made. 

Mortgage  to  Cover  the  Entire  Property 
(previously  §  250.313,  now  §  250.106). 

One  agency  which  commented 
requested  that  this  section  be  changed 
to  permit  street  dedications,  utility 
easements,  small  property  additions  for 
enhancement  of  the  property,  etc.  which 
are  not  adverse  to  the  Commissioner. 

These  are  permissible,  therefore,  no 
change  is  necessary.  Dedicated  streets 
by  definition  are  excluded  from  the 
mortgaged  property.  Easements  are  only 
a  right  of  use  for  a  particular  purpose 
and  would  be  included  in  the  mortgaged 
property.  Permanently  affixed 
improvements  such  as  fencing, 
playground  equipment,  toolsheds, 
dumpster  pads,  etc.  would,  under  most 
State  laws,  become  a  part  of  the 
property  and  therefore  would  be  subject 
to  the  mortgage. 


Prepayment  Privileges  (formerly 
§  250.316.  now  §  250.127). 

An  agency  questions  the  need  for  the 
Commissioner  to  be  concerned  about 
the  reasonableness  of  prepayment  fees. 

This  concern  stems  from  a  philosophy 
that  owners,  particularly  those  with  high 
mortgage  interest  rates,  should  be 
allowed  to  refinance  at  favorable  rates 
if  such  are  available.  This  may  be  of 
particular  importance  in  troubled 
projects. 

HUD  believes  that  if  interest  rates  are 
drastically  reduced,  for  example  from  9 
to  5  percent,  it  is  prudent  to  allow  an 
owner  to  refinance  with  reasonable 
penalty.  The  States  are  protected  since 
they  must  approve  prepayments  and  are 
entitled  to  reasonable  costs  of  bond 
redemption  as  determined  by  the 
Commissioner.  It  should  also  be  noted 
that  agencies  are  empowered  to  deny 
prepayments  under  this  section. 

Maximum  Mortgage  Interest  Rate 
(previously  §  250.318.  now  §  250.123). 

An  agency  objected  to  the  9  percent 
maximum  interest  rate  and  felt  that  the 
lack  of  an  indication  of  whether  MIP  is 
included  or  excluded  adversely  affects 
Section  8  projects  with  financing  cost 
contingencies.  It  wants  no  limit  other 
than  the  cost  of  borrowing  plus  1  Vz 
percent,  which  would  include  MIP. 

This  section  has  been  changed  in  part 
to  provide  for  a  maximum  mortgage 
interest  rate  which  is  not  in  excess  of 
that  agreed  to  by  the  agency  and 
mortgagor  or  that  in  effect  for  Sections 
221(d)(3)  and  221(d)(4)  insured  programs 
at  the  time  of  initial  endorsement  by  the 
agency  plus.  MIP.  Section  250.123(b)  has 
been  added  which  requires  agencies  to 
certify  that  in  setting  the  mortgage 
interest  rate,  when  added  to  other  fees 
and  charges,  the  override  does  not 
exceed  the  arbitrage  limitations  of  the 
U.S.  Department  of  Treasury. 

Given  the  tax  exempt  and  public 
purpose  status  of  agencies.  HUD 
believes  that  a  rate  higher  than  the 
maximum  FHA  rate  is  not  warranted. 

Loans  to  Cover  Two  Year  Operating 
Loss  (previously  §  250.320,  now 
§  250.317). 

It  was  suggested  that  pajTiients  to 
limited  dividend  owners  be  specifically 
excluded  from  eligible  expenses  in 
operating  loss  loans. 

No  change  is  needed  since  allowable 
expenses  enumerated  do  not  specifically 
allow  payments  to  the  owner. 

A  cross  default  provision  has  been 
added.  §  250.317(e). 

Supervision  Applicable  to  all 
Mortgagors  (previously  §  250.323.  now 
§  250.114). 

A  respondent  suggested  that 
paragraph  (e)(4)  of  this  section  be 
deleted  since  his  agency  does  not 


require  filing  of  minutes  of  meetings  of 
directors,  officers,  etc.  of  mortgagors 
with  it.  These  reports  are  required  for   . 
fully  insured  cases.  They  could  provide 
insight  for  management  and  could  be 
useful  for  audits.  No  change  has  been 
made. 

It  was  suggested  that  "financial 
difficulties"  of  mortgagors  which  must 
be  reported  by  the  agency  to  the 
Commissioner  each  calendar  quarter  be 
defined.  (See  paragraph  (e)(5)  of  this 
section.) 

Financial  difficulties  should  have  a 
broad  definition  in  the  regulations.  The 
issues  should  be  addressed  more 
specifically  in  the  coinsurance 
handbook. 

Supervision  Applicable  to  General 
Mortgagors  (previously  §  250.324,  now 
§  250.115). 

The  opinion  was  expressed  that  this 
section  is  confusing  and  the  difference 
between  general  and  limited  distribution 
mortgagors  as  covered  in  the  following 
section  is  unclear. 

A  major  cause  of  confusion  could  be 
that  the  opening  sentence  of  the  section 
says  that  general  mortgagors  may  be 
limited  by  States  but  are  not  required  to 
be  limited  by  HUD.  The  reason  for  this 
language  is  that  limited  distribution 
mortgagors  are  limited  by  the 
Commissioner  to  a  maximum  return  on 
equity  of  6  percent.  No  such  limit  is 
imposed  by  HUD  on  general  mortgagors 
but  the  regulations  permit  the  agencies 
to  limit  the  return  on  equity  for  general 
mortgagors. 

Occupancy  Requirements  Applicable 
to  all  Mortgagors  (previously  §  250.327. 
now  §  250.119). 

It  was  suggested  that  "paragraph  (a)  of 
this  section,  which  forbids 
discrimination  against  families  with 
children  except  in  elderly  projects,  may 
run  counter  to  an  Amendment  of  the 
National  Housing  Act  passed  in  1977. 
The  amendment  prohibits  high-rise 
Section  8  projects  for  families  unless 
specifically  approved  by  HUD.  It  was 
said  that  the  noted  paragraph  (a)  may 
cause  problems  if  an  agency  wants  to 
coinsure  high-rises  for  small  non-elderly 
Section  8  households,  handicapped 
persons,  two  person  households,  or 
single  person  occupancy.  Section  221  of 
the  regulations  prohibits  discrimination 
against  children  unless  the  project  is 
designed  specifically  for  the  elderly  or 
handicapped.  However,  discrimination 
against  children  in  high-rise  special 
purpose  structuj-es  for  two  person 
households  or  single  person  occupancy 
is  forbidden  under  Section  221.  In 
addition,  such  structures  would  require 
special  approval  for  occupancy  by 
children  under  the  Section  8  rules. 
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A  suggestion  that  paragraph  (a)  of  this 
section,  which  requires  that  any  future 
buyer  of  the  property  must  certify  that 
he/she  will  not  discriminate  against 
children  or  use  the  property  for  transient 
purposes  is  out  of  place  and  should  be 
placed  under  §  250.410.  Effect  of 
Termination  (previously  §  250.728)  was 
unclear  in  that  the  two  sections  are 
unrelated. 

Certificate  of  Actual  Cost — Contents 
in  General  (previously  §  250.336,  now 
§  250.309). 

At  the  suggestion  of  the  HUD  Office  of 
General  Counsel  §  250.309(d)  has  been 
added,  which  delegates  the  authority  for 
review  and  approval  of  cost 
certifications  to  the  agencies. 

Certificate  of  Actual  Cost — Builder's 
and  Sponsor's  Profit  and  Risk 
Allowance  (previously  §  250.337,  now 
§  250.310). 

It  was  suggested  that  HUD  accept 
State  guidelines  for  builder's  sponsor 
profit  and  risk  allowance  (BSPRA)  as 
part  of  the  HUD  review  and  approval 
and  that  BSPRA  be  allowed  in  non- 
identity  of  interest  cases.  HUD 
disagrees.  To  avoid  confusion, 
guidelines  for  BSPRA  will  follow  the 
fully  insured  programs. 

A  conflict  was  identified  between 
§  250.337(b)  (now  §  250.310(b))  which 
says  that  BSPRA  shall  be  10  percent  of 
allowable  costs  or  such  lesser  amount 
as  provided  by  the  Commissioner 
through  regulatory  amendment  and 
previously  §  250.402(a){2)(ii),  now 
deleted,  which  said  that  BSPRA  is  10 
percent  unless  the  agency  determines 
that  this  amount  is  unreasonable. 

Section  227  of  the  National  Housing 
Act  provides  that  BSPRA  shall  be  10 
percent  unless  the  Secretary  determines 
that  this  amount  is  unreasonable  and  by 
regulation  prescribes  a  lesser 
percentage.  HUD  does  not  find  the 
present  10  percent  unreasonable.  There 
is  no  provision  for  the  percentage  being 
reduced  by  an  agency. 

Certificate  of  Public  Accountant — 
(previously  §  250.340,  now  §  250.311). 

It  was  suggested  that  the  wording 
"certificate  as  to  accuracy"  and  "to 
verify  the  actual  costs"  be  deleted  from 
this  section.  We  have  changed  this 
section  to  conform  to  General 
Accounting  Office  standards  by 
substituting  the  wording  "certified  to 
accuracy"  in  place  of  "supported  by  a 
certificate  as  to  accuracy."  The  phrase 
"to  verify  the  actual  costs"  is  sUll  used 
since  this  is  the  primary  purpose  of  the 
cost  certification.  The  wording  "and  in 
accordance  with  the  standards 
promulgated  by  the  U.S.  General 
Accounting  Office"  also  has  been 
added. 


Title  Evidence  (previously  §  250.347, 
now  §  250.111). 

It  was  suggested  that  this  section 
should  be  more  specific  with  respect  to 
what  is  required  i.e.,  what  liens  or 
encumbrances  are  allowable  and  not 
allowable  under  the  requirements  of  an 
agency. 

HUD  disagrees  that  changes  are 
necessary.  The  primary  purpose  of  the 
various  forms  of  title  evidence  are  to 
determine  if  the  mortgage  comprises  a 
first  lien  on  the  property  in  accordance 
with  §  250.122. 

Eligible  Mortgagors  (previously 
§  250.401,  now  §  250.112). 

It  was  suggested  that  the  definition  of 
general  mortgagors  included  here  under 
Eligible  Mortgagors  should  be  contained 
under  Supervision  Applicable  to 
General  Mortgagors  (previously 
§  250.324,  now  §  250.115)  and  should  be 
simplified  to  coincide  with  the  opening 
paragraph  of  that  section. 

HUD  disagrees.  Section  250.115 
relates  to  supervision  of  general 
mortgagors.  The  definition  of  general 
mortgagors  is  provided  in  this  section. 

Maximum  Mortgage  Amounts 
(Previously  §  250.402.  now  §  250.107). 

HUD  has  been  advised  that  the  per 
imit  mortgage  limits  shown  in  this 
section  differ  from  those  permitted 
under  current  legislation  and  was  asked 
to  raise  the  maximum  per  unit  limits  to 
those  supportable  by  fair  market  rents 
and  to  define  the  term  "exterior  land 
improvements". 

This  section  has  been  changed  so  that 
the  current  per  unit  mortgage  limits  for 
Sections  221(d)(3)  and  221(d)(4)  plus  a 
maximum  five  percent  reserve 
allowance  apply  to  coinsurance.  Per  imit 
limits  cannot  be  those  limits  supported 
by  fair  market  rents  as  coinsurance  is 
subject  to  the  maximum  per  unit 
mortgage  limits  for  Section  221(d)(3)  or 
221(d)(4)  as  applicable,  plus  such 
reserves  and  development  costs  not  to 
exceed  five  percent  of  the  applicable 
amount  as  may  be  estabUshed  by  the 
agency  under  its  underwriting  system. 

The  term  "exterior  land 
improvements"  is  somewhat  confusing 
in  that  it  applies  to  costs  not  attributable 
to  dwelling  use  and  may  therefore  apply 
to  interior  space  such  as  that  used  for 
lobbies,  meeting  rooms,  central  dining 
rooms,  etc.  Conversely,  some  exterior 
improvements  such  as  utility  lines  and 
interior  streets  to  the  dwellings  fire 
attributable  to  dweUing  use.  Thus,  no 
definitions  has  been  included  here  but 
the  program  handbook  will  contain  a 
more  specific  explanation. 

Amount  of  Mortgage  Insurance 
Premium  (MIP} — previously  §  250.705, 
now  §  250.129). 


It  was  suggested  that  the  percentage 
of  loss  that  can  be  coinsured  should 
include  a  provision  as  contained  in 
Section  244  of  the  National  Housing  Act 
of  1974  to  the  effect  that  "coinsurance 
shall  not  be  less  than  10  percent,  subject 
to  any  reasonable  limit  or  limits  on  the 
liability  of  the  mortgagee  that  may  be 
specified  in  the  event  of  unusual  or 
catastrophic  losses  that  may  be  incurred 
by  one  mortgagee". 

There  seems  to  be  no  inconsistency 
since  HUD  coverage  ranges  from  10 
percent  to  90  percent  and  therefore 
takes  care  of  the  10  percent  minimum.      | 

A  commentor  suggests  that  the  MIP 
charged  by  HUD  is  excessive  in  relation 
to  the  risk,  i.e.,  under  full  insurance 
programs  the  MIP  is  0.5  percent  while 
the  potential  claim  is  99  percent  (100 
percent  in  the  case  of  Section  811)  while 
for  coinsurance  the  MIP  is  the  same  and 
the  HUD  risk  is  no  more  than  90  percent. 
HUD  agrees  that  the  section  should  be 
changed  and  has  revised  it  so  that  the 
share  of  MIP  is  received  by  HUD  in 
direct  proportion  to  HUD's  risk. 

A  provision  has  been  added  which 
gives  the  Commissioner  discretionary 
power  to  approve  additional  premiums 
for  agencies  so  long  as  the  total  received 
by  an  agency  and  HUD  does  not  exceed 
one  percent  of  the  average  outstanding 
principal  amount. 

Duration  of  MIP  (previously  §  250.710, 
now  §  250.131)  and  Termination  of 
Contract  of  Coinsurance  (previously 
§  250.726,  now  §  250.407). 

HUD  received  a  comment  that  the 
former  section,  which  provides  that  the 
MIP  shall  be  charged  until  the  contract 
of  coinsurance  is  otherwise  terminated 
with  the  consent  of  the  Commissioner,  is 
inconsistent  with  the  latter  which 
provides  that  the  coinsurance  contract 
may  be  terminated  at  the  joint  request  of 
the  mortgagor  and  agency. 

HUD  agrees  that  an  inconsistency 
exists  and  has  changed  §  250.131(c) 
(previously  §  250.710(e))  to  read: 

"The  contract  of  coinsurance  is 
terminated  in  accordance  with 
§  250.407." 

Accordingly,  subparagraph  (e)  of  the 
latter  section  has  been  changed  to  read: 

"The  mortgagor  and  agency  jointly 
request  termination  and  that  request  is 
approved  by  the  Commissioner." 

Approval  of  termination  by  the 
Commissioner  is  important  in  that  it 
impacts  risk.  If  premiums  are  effective 
only  during  the  earlier,  high  risk  years, 
there  is  an  adverse  actuarial  eftect.  If 
§  250.407  remained  unchangeoMkere 
would  be  excellent  reason  to  haveq 
higher  MIP  for  coinsurance  than  fortull 
insurance.  > 

Notice  of  Default  (formerly  §  250.717. 
now  Notice  of  Default  and  Intention  to  y 
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File  an  Insurance  Claim  §  250.403).  This 
Section  has  been  rewritten  and 
expanded  to  more  closely  conform  to 
the  fully  insured  regulations. 

Forbearance  Relief  (previously 
§  250.719)  and  Special  Forbearance 
Agreement  (previously  §  250.720)  now 
combined  as  Forbearance  Relief 
§  250.405.  These  sections  were  rewritten 
to  clarify  the  terms  and  conditions  under 
which  forbearance  relief  may  be 
granted. 

Advance  to  the  Agency  (previously 
§  250.723.  now  §  250.406)  this  section 
has  also  been  rewritten  to  clarify  the 
method  in  which  advances  may  be 
made. 

HUD  believes  that  the  changes  made 
in  §§  250.405  and  250.406  will  prove 
beneficial  to  the  agencies  and  the 
Department. 

Termination  of  Contract  of 
Coinsurance  (previously  §  250.726,  now 
§  250.407)  slight  changes  have  been 
made  for  clarity.  Also  subparagraph  (f) 
has  been  added  which  provides  for 
termination  if  the  mortgage  is 
transferred  without  the  consent  of  the 
Commissioner. 

Effect  of  Termination  (previously 
§  250.728,  now  §  250.409  Termination  of 
Contract  of  Coinsurance  for  Other 
Reasons). 

It  was  suggested  that  this  section  be 
changed  to  read  "Upon  termination  of 
the  contract  of  coinsurance,  the 
obligation  to  pay  any  subsequent  MIP 
shall  cease  and  all  rights  of  the 
mortgagor  and  agency  to  coinsurance 
benefits  shall  be  terminated. 

HUD  agrees  and  has  changed  the 
language,  not  exactly  as  suggested  but 
rather  to  conform  to  the  fully  insured 
regulations. 

It  should  be  noted  that  termination 
provisions  presently  covered  in 
§§  250  407.  250.408  and  250.409  have 
been  rewritten  to  parallel  the  fully 
insured  program. 

Items  Added  to  Principal  in 
Computing  Claim  Payment  (previously 
§  250.740,  now  §  250.416). 

Two  suggestions  were  received  that 
this  section  be  changed  to  include 
unpaid  interest  from  the  date  due  to  the 
date  of  acquisition  of  title  and  not  from 
the  date  of  default  as  presently  shown. 

HUD  disagrees.  Conventional  HUD 
mortgagees  have  traditionally  lost  one 
month's  interest  in  cases  of  default  and 
they  are  in  the  more  difficult  position  of 
receiving  interest  only  at  the  debenture 
rate. 

It  should  be  noted  that  insurance 
claim  and  benefits  provisions  presently 
covered  in  §  250.410  through  §  250.419 
have  been  rewritten  to  parallel  similar 
provisions  for  the  fully  insured  program. 


Several  suggestions  were  received 
that  provisions  be  made  for  fast-tracking 
Section  8  under  the  Coinsurance 
Program.  HUD  agrees  and  has  changed 
appropriate  sections  accordingly. 
Coinsured  projects  for  which  Section  8 
assistance  has  been  requested  must  be 
processed  in  accordance  with  and  must 
be  subject  to  the  provisions  of  24  CFR 
Part  883. 

It  was  suggested  that  Section  236 
again  be  included.  HUD  disagrees  since 
the  number  of  Section  236  projects 
remaining  in  the  "pipeline"  is  not  large 
enough  to  merit  consideration. 

It  was  suggested  by  several 
organizations  that  provisions  be 
included  to  coinsure  construction  loans. 
This  is  a  major  change  involving 
substantial  modification  of  the  program 
and  increased  HUD  staff  requirements. 
HUD  believes  that  this  issue  should  be 
deferred  pending  experience  with 
permanent  loan  coinsurance. 

Inapplicability  of  NEPA 

A  Finding  of  Inapplicability  regarding 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  of  this 
Finding  of  Inapplicability  is  available 
for  public  inspection  during  regular 
business  hours  at  the  Office  of  the  Rules 
Docket  Clerk,  Office  of  General  Counsel, 
Room  5218,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW.,  Washington.  D.C.  20410. 

This  rule  is  listed  as  item  Number  H- 
82-78  in  the  Department's  semiannual 
agenda  of  significant  rules,  published 
pursuant  to  Executive  Order  12044. 

Accordingly,  Part  250  is  amended  in 
its  entirety  to  read  as  follows: 

PART  250— COINSURANCE  FOR 
STATE  HOUSING  FINANCE  AGENCIES 

Subpart  A — Purpose,  Scope  and 
Applicability 

Sec. 

250.1  Purpose. 

250.2  Effect  of  Implementation  of  Program 
on  the  Mortgage  Market  and  the  Flow  of 
Mortgage  Credit  to  Older  Declining 
Areas. 

230.3  Effect  of  Availability  of  Coinsurance. 

250.4  Utilization  of  Existing  Multifamily 
Insurance  Authorities. 

250.5  Limitation  on  HUD  Liability. 

250.6  Eligible  Projects. 

Subpart  B — Coinsurance  Contract  Rights 
and  Obligations 

250.101  Definitions. 

250.102  Eligibility  of  Property. 

250.103  Development  of  Property. 

250.104  Commercial  and  Community 
Facilities. 

250.105  Form  of  Construction  Contract. 

250.106  Mortgage  to  Cover  the  Entire 
Property. 


Sec. 

250.107  Maximum  Mortgage  Amounts. 

250.108  Adjusted  Mortgage  Amount — 
Rehabilitation  Projects. 

250.109  Covenant  for  Hazard  Insurance. 

250.110  Eligibility  of  Title. 

250.111  Title  Evidence. 

250.112  Eligible  Mortgagors. 

250.113  Regulation  of  Mortgagors. 

250.114  Supervision  Applicable  to  All 
Mortgagors. 

250.115  Supervision  Applicable  to  General 
Mortgagors. 

250.116  Supervision  Applicable  to  Limited 
Distribution  Mortgagors. 

250.117  Supervision  Applicable  to 
Cooperative  Mortgagors. 

250.118  Required  Regulatory  Agreement 
with  Mortgagors. 

250.119  Occupancy  Requirements 
Applicable  to  All  Mortgagors. 

250.120  Creation  of  Contract  of 
Coinsurance. 

250.121  Mortgage  Form. 

250.122  Mortgage  Lien. 

250.123  Maximum  Mortgage  Interest  Rate. 

250.124  Maturity. 

250.125  Payment  Requirements. 

250.128    Application  of  Mortgage  Payments. 

250.127  Prepayment  Privileges. 

250.128  Late  Charge. 

250.129  Amount  of  Mortgage  Insurance 
Premium  (MIP). 

250.130  Annual  Payment  of  MIP  on  a  Level 
Percentage  of  the  Declining  Principal 
Balance. 

250.131  Duration  of  MIP. 

250.132  Applicability  of  Prevailing  Wage 
Requirements. 

250.133  Discrimination  Prohibited. 

250.134  Environmental  Review. 

250.135  Mortgagor's  Certification  of 
Nondiscrimination  and  Mortgage 
Covenant  Regarding  Use  of  Property. 

Subpart  C— Certification  of  Agency  for 
Approval 

250.201  Review  and  Certification  of  Agency. 

250.202  Withdrawal  of  Approval 

250.203  Effect  of  Withdrawal  of 
Certification  as  an  Approved  Agency  on 
Insurance  Commitments  Made  While  it 
was  Approved. 

250.204  Mortgage  Servicing  During 
Coinsurance  Period. 

Subpart  D— Processing  and  Commitment 

250.301  Application. 

250.302  Processing. 

250.303  Financing  and  Processing  Fees. 

250.304  Inspections  During  Construction. 

250.305  Certification  of  Cost  Requirements. 

250.306  Certificate  as  to  Subcontracts. 

250.307  Requisites  of  Agreement  and 
Certification. 

250.308  Records. 

250.309  Certificate  of  Actual  Cost- 
Contents  in  General. 

250.310  Certificate  of  Actual  Cost— Builder's 
and  Sponsor's  Profit  and  Risk 
Allowance. 

250.311  Certificate  of  Pubhc  Accountant. 

250.312  Certificate  of  Actual  Cost— Land 
Value. 

250.313  Contractor's  Certification. 

250.314  Reduction  in  Mortgage  Amount- 
New  Construction. 
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Sec. 

250.315  Reduction  in  Mortgage  Amount — 
Rehabilitation. 

250.316  Cost  Certification  Incontestable. 

250.317  Loans  to  Cover  Two  Year  Operating 
Loss. 

Subpart  E— Defaults  Under  a  Mortgage 

250.401  Definition  of  Default. 

250.402  Date  of  Default. 

250.403  Notice  of  Default  and  Intent  to  File 
an  Insurance  Claim. 

250.404  Reinstatment  of  Defaulted 
Mortgage. 

250.405  Forbearance  Relief. 

250.406  Advance  to  the  Agency. 

Termination 

250.407  Termination  of  Contract  of 
Coinsurance. 

250.408  Termination  of  Contract  of 
Coinsurance  by  Prepayment  and 
Voluntary  Termination. 

250.409  Termination  of  Contract  of 
Coinsurance  for  Other  Reasons. 

Claim  Procedure 

250.410  Acquisition  of  Property. 

250.411  Deed  in  Lieu  of  Foreclosure. 

250.412  Filing  of  Initial  Claim. 

Payment  of  Insurance  Benefits 

250.413  Method  of  Payment. 

250.414  Amount  of  Payment. 

250.415  Disposition  of  Property. 

250.416  Items  Added  to  Principal  in 
Computing  Claim  Payment. 

250.417  Claim  Payment  Deductions. 

250.418  Debentures. 

250.419  Rights  in  Housing  Fund. 

Amendments 

250.420  Effect  of  Amendments. 
Authority:  Sec.  7(d),  Department  of  Housing 

and  Urban  Development  Act  (42  U.S.C. 
3535(d)). 

Subpart  A— Purpose,  Scope  and 
Applicability 

§  250.1    Purpose. 

(a)  Section  307  of  the  Housing  and 
Community  Development  Act  of  1974 
amended  the  National  Housing  Act  by 
adding  a  new  Section  244  entitled 
Coinsurance.  Section  244,  authorizes  the 
Secretary  of  Housing  and  Urban 
Development  to  insure  and  make 
commitments  to  insure,  under  any 
provision  of  Title  II  of  the  National 
Housing  Act,  any  mortgage  otherwise 
eligible  for  insurance  under  such 
provision,  pursuant  to  a  coinsurance 
contract  with  a  State  Housing  Agency. 
The  State  agency  must  be  willing  (1)  to 
assume  a  percentage  of  any  loss  and  (2) 
to  carry  out  certain  functions  (subject  to 
audit,  exception,  or  review 
requirements)  such  as  credit  approvals, 
appraisals,  inspections,  property 
disposition  or  other  functions  for  which 
the  Secretary  approves  the  agency. 

(b)  By  placing  some  of  the  risks  which 
HUD  now  assumes  when  insuring 
mortgages  on  approved  State  Housing 


Agencies,  the  coinsurance  program 
could  help  to  assure  more  careful  initial 
evaluation  of  proposed  projects  by 
lenders  who  are  willing  to  accept  some, 
but  not  all,  of  the  risk  of  mortgage 
lending  for  rental  housing  projects.  It 
could  also  make  feasible  the  assumption 
by  lenders  of  the  processing 
responsibilities  for  a  mortgage  insurance 
program  and  thereby  reduce  the  time 
and  staff  required  to  approve 
applications  for  mortgage  insurance. 

(c)  The  Congress  indicated  its  concern 
that  in  delegating  mortgage  insurance 
processing  duties  to  lenders,  physical 
inspections  of  new  dwelling  units  be 
continued  in  accordance  with  the  same 
standards  used  under  the  regular  HUD 
mortgage  insurance  programs.  In 
accordance  with  this  concern,  this  Part 
sets  forth  the  Department's  regulations 
describing  a  coinsurance  program  for 
mortgages  on  multifamily,  rental  housing 
underwritten  by  State  Housing 
Agencies. 

(d)  The  primary  purpose  of  this 
program  is  for  HUD  to  assume  some  of 
the  risk  for  the  multifamily  loans  made 
by  Slate  Housing  Agencies  and  thereby 
to  reduce  the  perceived  risks  to 
investors  in  the  obligations  of  State 
Housing  Agencies.  This  should  increase 
the  access  of  these  agencies  to  capital 
markets.  In  recognition  of  the 
capabilities  of  State  Housing  Agencies, 
their  successful  operating  histories,  and 
their  accountability  to  their  individual 
State  govenmients,  these  regulations 
vest  the  maximum  amount  of  processing 
responsibilities  with  these  agencies. 

(e)  To  avoid  unfair  competition  with 
the  private  lending  industry  and  to 
maintain  consistency  with  the  public 
purpose  concept  of  tax  exempt  financing 
the  Department  has  limited  this  program 
to  projects  in  which  at  least  20  percent 
of  the  units  are  subject  to  an  allocation 
under  the  Section  8  (housing  Assistance 
Payments  Program  or  a  similar  Federal, 
State  or  local  Program  as  determined  by 
the  Commissioner  or  to  projects  which 
are  proposed  in  certain  areas  of  political 
jurisdictions  which  meet  the  minimum 
standards  of  physical  and  economic 
distress  for  the  Urban  Development 
Action  Grant  Program  as  specified  in 

§  570.452(b)(1)  and  (2)  of  this  title.  See 
§  250.6. 

(f)  Section  244  of  the  Act  requires  that 
a  coinsured  mortgage  be  "otherwise 
eligible"  under  other  provisions  of  Title 
II  of  the  Act.  Sections  221(d)(3)  and 
221(d)(4)  are  the  appropriate  insuring 
authorities  for  coinsurance.  Therefore, 
many  regulations  in  the  Part  are  parallel 
to  multifamily  provisions  of  Part  221  of 
this  title,  substituting,  as  appropriate, 
"agency"  for  "Commissioner"  as  the 
entity  responsible  for  reviews,  consents. 


approvals,  determinations  and  other 
acts  or  decisions  relating  to  coinsured 
mortgages. 

§  250.2    Effect  of  implementation  of 
program  on  the  mortgage  market  and  ttie 
flow  of  mortgage  credit  to  older  declining 
areas. 

(a)  Section  244  of  the  Act  requires  that 
no  contract  of  coinsurance  be  entered 
into  under  this  part  until  the  Secretary 
has,  after  due  consultation  with  the 
mortgage  lending  industiy,  determined 
that  a  program  for  State  Housing 
Finance  Agencies,  as  authorized  by 
Section  244,  will  not  disrupt  the 
mortgage  market  or  reduce  the 
availability  of  mortgage  credit  to 
borrowers  who  depend  upon  mortgage 
insurance  provided  under  provisions  of 
the  Act  other  than  Section  244.  The 
Department  intends  to  monitor 
continuously  the  impact  of  this  program 
and  to  consider  evidence  submitted  at 
any  time  which  suggests  that  disruptions 
in  the  mortgage  market  or  reduced 
availability  of  mortgage  credit  to 
borrowers  is  causally  related  to  the 
availability  of  coinsurance  under  this 
part. 

(b)  Insurance  will  continue  to  be 
available  under  this  part  only  to  the 
extent  the  Secretary  has  determined  that 
the  availability  of  insurance  authorized 
by  this  part  does  not  adversely  affect 
the  flow  of  mortgage  credit  to  older, 
declining  areas  and  to  purchasers  of 
older  and  lower-cost  housing. 

§  250.3    Effect  of  availability  of 
coinsurance. 

No  insurance  authorized  under  any 
provision  of  the  National  Housing  Act 
other  than  Section  244  of  that  Act  shall 
be  withdrawm.  denied  or  delayed  by 
reason  of  the  availability  of  insurance 
under  the  program  authorized  by  this 
part. 

§  250.4    Utilization  of  existing  multifamPy 
Insurance  authorities. 

(a)  With  respect  to  mortgages  to  be 
coinsured  under  this  part,  mortgage 
insurance  will  be  provided  under  the 
authority  granted  in  Section  221(d)(3)  or 
Section  221(d)(4)  of  the  National 
Housing  Act  and  the  regulations 
implementing  those  sections  as  set  forth 
in  this  part. 

(b)  Insurance  authorized  by  this  part 
will  not  be  available  for  mortgages  on 
properties  which  are  eligible  to  be  fully 
insured  pursuant  to  authority  of  Section 
223(e)  of  the  National  Housing  Act. 

§  250.5    Limitation  on  HUD  iiabiUty. 

In  no  event  shall  HUD's  financial 
obligations  under  this  part  exceed  its 
participation  in  the  coinsurance 
program.  HUD's  only  financial 
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obligation  under  this  part  is  to  the 
participating  agencies  in  their  role  as 
mortgagees  and  coinsurers.  HUD's 
financial  responsibility  does  not  run  to 
any  holder  of  obligations  issued  by  an 
approved  agency.  The  determination 
that  a  participating  agency  can  meet  its 
financial  responsibilities  to  the  buyers 
of  its  obligations  or  to  other  lenders  is  a 
responsibility  of  entities  other  than 
HUD.  A  disclaimer  of  this  nature  shall 
be  included  in  all  prospectuses  for 
agency  issues  of  obligations  and  any 
applications  by  agencies  for  loans  used 
to  finance  projects  which  are  insured 
under  this  part.  Any  changes  to  such 
disclaimer  require  prior  written 
approval  by  the  Commissioner. 

§  250.6    Eligible  projects. 

To  be  eligible  for  mortgage  insurance 
under  this  part  a  project  must  be 
proposed  for  new  construction  or 
substantial  rehabilitation  and  (a)  at 
least  twenty  (20)  percent  of  the  dwelling 
units  in  the  project  must  be  subject  to  an 
allocation  of  subsidy  under  the  Section  8 
Housing  Assistance  Payments  Program 
or  a  similar  Federal,  State  or  local 
program  as  determined  by  the 
Commissioner,  or  a  suitable  successor 
Federal  program  as  determined  by  the 
Commissioner,  or  (b)  must  be  located  in 
a  Municipality  or  County  or  portion  of  a 
Municipality  or  County  which  meets  the 
minimum  standards  of  physical  and 
economic  distress  for  the  Urban 
Development  Action  Grant  Program  as 
specified  in  §  570.452(b)  (1)  and  (2)  of 
this  title.  The  criteria  following 
paragraph  (b)  in  this  section  should  be 
used  to  achieve  community 
neighborhood  redevelopment  objectives; 
the  reduction  of  the  isolation  of  income 
groups  within  communities  and 
geographical  areas  and  the  promotion  of 
an  increase  in  the  diversity  and  vitality 
of  neighborhoods  through  the  spatial 
deconcentration  of  housing 
opportunities  for  persons  of  lower 
income:  or  the  revitalization  of 
deterior.iting  and  deteriorated 
neighborhoods  to  attract  persons  of 
higher  income.  Projects  with  dwelling 
units  which  are  subject  to  an  allocation 
of  subsidy  under  the  Section  8  Housing 
Assistance  Payments  Program  must  be 
processed  and  administered  in 
accordance  with  Part  883  of  this  title 
including  §  883.401(b)  permitting  Fast 
Track  processing  for  projects  initially 
selected  under  Part  880  or  881  of  this 
title.  Projects  which  are  subject  to  a 
successor  Federal  subsidy  program  as 
determined  by  the  Commissioner  must 
be  subject  to  the  appropriate  regulations 
for  that  program. 


Subpart  B — Coinsurance  Contract 
Rigtits  and  Obligations 

§  250.101    Definitions. 

(a)  "Commissioner"— the  Federal 
Housing  Commissioner. 

(b)  "Act"— The  National  Housing  Act. 
as  amended. 

(c)  "Mortgage"— A  first  lien  upon  real 
estate  and  other  property  commonly 
given  to  secure  advances  on,  or  the 
unpaid  balance  of  the  purchase  price  of 
real  estate  under  the  laws  of  the  State, 
district  or  territory  in  which  the  real 
estate  is  located,  together  with  the  credit 
instrument  or  instruments,  if  any. 
secured  thereby.  In  any  instance  where 
an  operating  loss  loan  is  involved,  the 
term  shall  include  both  the  original 
mortgage  and  the  instrument  securing 
the  operating  loss  loan. 

(d)  "Insured Mortgage"^A  mortgage 
which  has  been  insured  by  the 
endorsement  of  the  credit  instrument  by 
the  Commissioner,  or  his  duly 
authorized  representative. 

(e)  "Contract  of  Coinsurance" — The 
agreement  between  an  approved  agency 
and  the  Commissioner  for  the 
coinsurance  of  a  mortgage  which 
includes  the  terms,  conditions  and 
provisions  specified  in  this  part  and  the 
National  Housing  Act  and  is  evidenced 
by  the  Commissioner's  issuance  of  a 
mortgage  insurance  certificate. 

(f)  "Mortgagor"— ^Meana  the  original 
borrower  under  a  mortgage  and.  where 
appropriate  in  context,  its  successor  and 
such  of  its  assigns  as  are  approved  by 
the  Commissioner. 

(g)  "MIP" — means  the  mortgage 
insurance  premium  paid  by  the  agency 
to  the  Commissioner  in  consideration  of 
the  contract  of  coinsurance. 

(h)  "State  Housing  Agency 
(Agency)" — Any  public  body,  agency,  or 
instrumentality  created  by  a  specific  act 
of  a  State  legislature  and  empowered  to 
finance  activities  designed  to  provide 
housing  and  related  facilities,  through 
land  acquisition,  construction,  or 
rehabilitation,  for  persons  and  families 
of  low  and  moderate  income.  The  term 
State  shall  include  the  States  of  the 
Union,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Trust 
Territory  of  the  Pacific  Islands,  and  the 
territories  and  possessions  of  the  United 
States. 

(i)  "Approved Agency"^A  Sidle 
Housing  Agency  certified  as  eligible  to 
underwrite  mortgages  for  coinsurance  as 
provided  in  §  250.202.  The  HUD 
Headquarters  shall  have  sole 
responsibility  for  the  certification  of 
approved  agencies  pursuant  to  the 
requirements  of  this  part. 


§  250. 1 02    Ellglbiltty  of  property. 

(a)  A  mortgage  to  be  eligible  for 
insurance  shall  be  on  real  estate  held: 

(1)  In  fee  simple;  or 

(2)  Under  a  lease  for  not  less  than 
ninety-nine  years  which  is  renewable;  or 

(3)  Under  a  lease  having  a  period  of 
not  less  than  75  years  to  run  from  the 
date  the  mortgage  is  executed;  or 

(4)  Under  a  lease  executed  by  a 
governmental  agency,  or  such  other 
lessor  as  the  Commissioner  may 
approve  for  the  maximum  term 
consistent  with  the  legal  authority  for 
the  execution  of  such  lease:  Provided, 
That  the  term  of  any  such  lease  shall  run 
for  a  period  of  not  less  than  50  years 
from  the  date  the  mortgage  is  executed. 

(b)  The  property  constituting  security 
for  the  mortgage  m.ust  be  held  by  an 
eligible  mortgagor  as  herein  defined  and 
must  at  the  time  the  mortgage  is  insured 
be  free  and  clear  of  all  liens  other  than 
that  of  such  mortgage. 

§  250.103    Development  of  property. 

(a)  Obligation  of  the  mortgagor.  The 
mortgagor  shall  be  obligated  to  either 
construct  and  complete  new  housing 
accommodations  on  the  mortgaged 
property  or  rehabilitate  existing  housing 
accommodations  designed  principally 
for  residential  use.  The  property, 
including  improvements,  shall  comply 
with  any  material  zoning  or  deed 
restrictions  applicable  to  the  project  site 
and  with  all  applicable  building  and 
other  governmental  regulations. 

(b)  Minimum  number  of  units.  A 
project  shall  consist  of  not  less  than  five 
dwelhng  units. 


§  250.104 
facilities. 


Commercial  and  community 


(a)  The  project  may  include  such 
commercial  and  community  facilities  as 
the  agency  and  the  Corrtmissioner 
determine  to  be  adequate  and 
appropriate  to  serve  the  occupants. 

(b)  In  the  case  of  a  project  designed 
primarily  for  occupancy  by  the  elderly 
or  handicapped,  the  project  may  include 
central  dining  and  other  shared  facilities 
as  approved  by  the  agency  and  the 
Commissioner. 

§250.105    Form  of  construction  contract. 

(a)  In  general.  The  contract  between 
the  mortgagor  and  the  general 
contractor  to  develop  the  property  shall 
be  in  the  form  of  either  a  lump  sum 
contract  or  a  cost-plus  contract.  The 
lump  sum  contract  shall  provide  for  the 
payment  of  a  specified  amount.  The 
cost-plus  contract  shall  provide  for  the 
payment  of  the  actual  cost  of 
construction,  not  to  exceed  an  upset 
price,  which  may  include  a  fee  to  the 
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builder  in  an  amount  allowed  by  the 
agency. 

(b)  Lump  sum  contract.  A  lump  sum 
contract  may  be  used  where  it  is 
established  to  the  satisfaction  of  the 
agency  that  no  identity  of  interest  exists 
between  the  mortgagor  or  any  of  its 
officers,  directors,  stockholders,  or 
partners  and  the  general  contractor,  and 
where  the  mortgage  is  executed  by  a 
limited  distribution  or  general 
mortgagor.  A  lump  sum  contract  may 
also  be  used  where  the  mortgage  is 
executed  by  a  cooperative  mortgagor  if 
the  agency  makes  the  foregoing 
determination  as  to  the  nonidentity  of 
interest  and  it  is  established  to  the 
agency's  satisfaction  that  a  cost-plus 
form  of  contract  is  not  required  to 
protect  its  interests  or  the  interests  of 
the  cooperative  mortgagor. 

(c)  Cost-plus  contract.  A  cost-plus 
contract  shall  be  used  in  each  of  the 
following  instances: 

(1)  Where  it  is  determined  by  the 
agency  that  an  identity  of  interest  exists 
between  the  mortgagor  or  any  of  its 
officers,  directors,  stockholders,  or 
partners  and  the  general  contractor. 

(2)  Where  the  mortgage  is  executed  by 
a  cooperative  mortgagor  and  it  is 
determined  by  the  agency  that  a  cost- 
plus  form  of  contract  is  required  to 
protect  the  interests  of  the  agency  or 
mortgagor. 

(3)  Where  the  mortgage  is  executed  by 
a  nonprofit  mortgagor,  unless  it  is 
established  to  the  agency's  satisfaction 
that  a  cost-plus  contract  is  not  required 
to  protect  its  interests  and  the  interests 
of  the  mortgagor,  in  which  case  a  lump 
sum  form  of  contract  may  be  used. 

§250.106    Mortgage  to  cover  the  entire 
property. 

The  mortgage  shall  cover  the  entire 
property  included  in  the  housing  project. 

§  250.107    Maximum  mortgage  amounts. 

The  mortgage  shall  involve  a  principal 
amount  which  does  not  exceed  the 
maximum  permitted  under  the  Section 
221(d)(3)  or  Section  221(d)(4)  program, 
whichever  is  applicable;  plus  such 
reserves  and  development  costs  not  to 
exceed  5  percent  of  the  applicable 
amount,  as  may  be  established  by  the 
agency  under  its  procedures  and 
underwriting  standards. 

§  250.108    Adjusted  mortgage  amount- 
rehabilitation  projects. 

A  mortgage  having  a  principal  amount 
computed  in  compliance  with  this 
section,  and  which  involves  a  project  to 
be  repaired  or  rehabilitated,  shall  be 
subject  to  the  following  additional 
limitations: 


(a)  Property  not  subject  to  existing 
mortgage.  If  the  mortgagor  owns  the 
project  free  of  an  existing  mortgage,  the 
maximum  mortgage  amount  shall  not 
exceed  100  percent  of  the  agency's 
estimate  of  the  cost  of  the  proposed 
repairs  or  rehabilitation. 

(b)  Property  subject  to  existing 
mortgage.  If  Uie  mortgagor  owns  the 
project  subject  to  an  existing  mortgage, 
which  is  to  be  prepaid  with  part  of  the 
insured  mortgage,  the  maximum 
mortgage  amount  shall  not  exceed: 

(1)  Nonprofit  or  cooperative 
mortgagor.  If  the  mortgagor  is  a 
nonprofit  or  cooperative,  and  the  project 
is  insured  under  Section  221(d)(3)  of  the 
Act,  the  agency's  estimate  of  the  cost  of 
the  repairs  or  rehabilitation  plus  such 
portion  of  the  outstanding  indebtedness 
as  does  not  exceed  the  agency's 
estimate  of  the  value  of  such  land  and 
improvements  prior  to  the  repair  or 
rehabilitation.  In  the  case  of  projects 
insured  under  Section  221(d)(4)  the 
agency's  estimate  of  the  cost  of  the 
repairs  or  rehabilitation  plus  such 
portion  of  the  outstanding  indebtedness 
as  does  not  exceed  90  percent  of  the 
agency's  estimate  of  the  value  of  such 
land  and  in^.provements  prior  to  the 
repairs  or  rehabilitation. 

(2)  General  or  limited  distribution 
mortgagor.  If  the  mortgagor  is  a  general 
or  limited  distribution  mortgagor,  the 
agency's  estimate  of  the  cost  of  repair  or 
rehabilitation  plus  such  portion  of  the 
outstanding  indebtedness  as  does  not 
exceed  90  percent  of  the  agency's 
estimate  of  the  value  of  such  land  and 
improvements  prior  to  the  repair  or 

/  rehabilitation. 

(c)  Property  to  be  acquired.  If  the 
project  is  to  be  acquired  by  the 
mortgagor  and  the  purchase  price  is  to 
be  financed  with  a  part  of  the  insured 
mortgage,  the  maximum  mortgage 
amount  shall  not  exceed: 

(1)  Nonprofit  or  cooperative.  If  the 
mortgagor  is  a  nonprofit  or  cooperative, 
and  the  project  is  insured  under  Section 
221(d)(3)  of  the  Act,  the  agency's 
estimate  of  the  cost  of  the  proposed 
repairs  or  rehabilitation  plus  the  lesser 
of  either  of  the  following: 

(i)  The  actual  purchase  price  of  the 
land  and  improvements. 

(ii)  The  agency's  estimate  of  the  value 
of  such  land  and  improvements  prior  to 
the  repair  or  rehabiUtation.  If  the  project 
is  to  be  insured  under  Section  221(d)(4) 
of  the  Act,  90  percent  of  the  agency's 
estimate  of  the  cost  of  the  proposed 
repair  or  rehabilitation  plus  90  percent 
of  the  lesser  of  the  actual  purchase  price 
of  the  land  and  improvements  or  the 
agency's  estimate  of  the  value  of  such 
land  and  improvements  prior  to  the 
repair  or  rehabilitation. 


(2)  General  or  limited  distribution 
mortgagor.  If  the  mortgagor  is  a  general . 
or  limited  distribution  mortgagor: 

(i)  Ninety  percent  of  the  agency's 
estimate  of  the  cost  of  the  repair  or 
rehabilitation,  plus 

(ii)  Ninety  percent  of  the  lesser  of  the 
actual  price  of  the  land  and 
improvements,  or  the  agency's  estimate 
of  value  of  such  land  and  improvements 
prior  to  the  repair  or  rehabilitation. 

§  250.109    Covenant  for  hazard  insurance. 

The  mortgage  shall  contain  a 
covenant  acceptable  to  the 
Commissioner  and  the  agency  binding 
the  mortgagor  to  keep  the  property 
insured  by  a  standard  policy  or  policies 
against  fire  and  such  other  hazards  as 
the  Commissioner  and  the  agency,  upon 
the  insiu-ance  of  the  mortgage,  may 
stipulate,  in  an  amount  which  will 
comply  with  the  coinsurance  clause 
applicable  to  the  location  and  character 
of  the  property,  but  not  less  than  80 
percent  of  the  actual  cash  value  of  the 
insurable  improvements  and  equipment 
of  the  project.  The  initial  coverage  shall 
be  in  an  amount  estimated  by  the 
agency  and  approved  by  the 
Commissioner  at  the  time  of  completion 
of  the  entire  project  or  units  therefor. 
The  policies  evidencing  such  insurance 
shall  have  attached  thereto  a  standard 
mortgagee  clause  making  loss  payable 
to  the  agency  and  the  Commissioner  as 
their  interests  may  appear. 

§  250.1 10    Eligibility  of  title. 

For  the  mortgaged  property  to  be 
eligible  for  insurance,  the  agency  must 
determine  that  marketable  title  thereto 
is  vested  in  the  mortgagor  as  of  the  date 
the  mortgage  is  filed  for  record.  The  title 
evidence  will  be  examined  by  the 
agency  and  the  issuance  of  a  mortgage 
insurance  certificate  by  the 
Commissioner  will  be  conditioned  on 
certification  by  the  agency  of  its 
acceptability.  The  agency  shall  assume 
all  risks  for  any  problems  or  title 
exceptions  set  forth  in  the  title  policy  or 
other  evidence  of  title,  that  it  approves 
which  are  inconsistent  with  the 
requirement  in  §  250.101(c)  that  the 
mortgage  be  a  first  lien. 

§250.111    Title  evidence. 

(a)  Upon  final  closing  of  the  mortgage 
loan  by  the  agency,  the  mortgagor  shall 
furnish  to  the  agency  a  survey  of  the 
mortgaged  property  satisfactory  to  the 
agency  and  a  policy  of  title  insurance 
covering  such  property,  as  provided  in 
subparagraph  (1)  of  this  paragraph.  If. 
for  reasons  the  agency  deems 
satisfactory,  title  insurance  cannot  be 
furnished,  the  mortgagor  shall  furnish 
such  evidence  of  title  in  accordance 
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with  subparagraph  (a](2],  (3),  or  (4)  of 
this  paragraph,  as  the  agency  may 
require.  Any  survey,  policy  of  title 
insurance,  or  evidence  of  title  required 
under  this  section  shall  be  furnished 
without  expense  to  the  agency.  The 
types  of  title  evidence  are: 

(1]  A  policy  of  title  insurance  issued 
by  a  title  insurance  company  and  in  a 
form  satisfactory  to  the  agency.  The 
policy  shall  name  as  the  insured  the 
agency  and  the  mortgagor  as  their 
interests  may  appear.  The  policy  shall 
provide  that  upon  acquisition  of  title  by 
the  agency,  it  will  become  an  owner's 
policy  running  to  the  agency. 

(2)  An  abstract  of  title  satisfactory  to 
the  agency,  prepared  by  an  abstract 
company  or  individual  engaged  in  the 
business  of  preparing  abstracts  of  title, 
accompanied  by  a  legal  opinion 
satisfactory  to  the  agency  as  to  the 
quality  of  such  title,  signed  by  an 
attomey-at-law  experienced  in  the 
examination  of  titles. 

(3)  A  Torrens  or  similar  title 
certificate. 

(4]  Evidence  of  the  title  conforming  to 
the  standards  of  a  supervising  branch  of 
the  Government  of  the  United  States  of 
America,  or  of  any  State  or  Territory 
thereof. 

(b)  The  survey  required  by  paragraph 
(a)  of  this  section  need  not  be  furnished 
in  connection  with  a  project  involving 
rehabilitation  where  the  mortgage  does 
not  exceed  $200,000. 

(c)  Regardless  of  the  form  of  title 
evidence  set  forth  in  subparagraphs  (1), 
(2),  (3)  or  (4)  of  paragraph  (a)  of  this 
section,  the  agency  shall  certify  that  the 
title  to  the  project  reflects  that  the 
insured  mortgage  on  the  project  is  a  first 
lien. 

§  250. 1 1 2    Eligible  mortgagors. 

A  mortgage  shall  only  be  executed  by 
mortgagor  meeting  one  of  the  following 
qualifications: 

(a)  Nonprofit  mortgagor.  The 
nonprofit  mortgagor  shall  be  a 
corporation  or  association  organized  for 
purposes  other  than  the  making  of  profit 
or  gain  for  itself  or  persons  identified 
therewith  and  which  the  agency  finds  is 
in  no  manner  controlled  by,  or  under  the 
direction  of  persons  or  firms  seeking  to 
derive  profit  or  gain  therefrom.  Such  a 
mortgagor  shall  be  regulated  or 
supervised  under  Federal  or  State  laws 
or  by  political  subdivisions  of  States  or 
agencies  thereof  or  the  agency,  as  to 
rents,  charges,  and  methods  of 
operation. 

(b)  Limited  distribution  mortgagor. 
The  limited  distribution  mortgagor  may 
be  a  corporation,  trust,  partnership, 
association,  other  entity,  or  an 
individual.  Such  mortgagor  shall  be 


restricted  by  law  (or  by  the  agency)  as 
to  distribution  of  income  and  shall  be 
regulated  as  to  rents,  charges,  rates  of 
return,  and  methods  of  operation. 

(c)  Cooperativa  mortgagor.  The 
cooperative  mortgagor  shall  be  a 
nonprofit  cooperative  ownership 
housing  corporation  approved  by  the 
agency  which  restricts  permanent 
occupancy  of  the  project  to  the  members 
of  the  corporation  and  which  requires 
membership  eligibility  and  transfers  of 
membership  in  a  manner  approved  by 
the  agency.  Such  a  mortgagor  will  be 
regulated  or  restricted  by  the  agency  as 
to  rents  or  sales,  charges,  rate  of  return, 
and  methods  of  operation. 

(d)  General  mortgagor.  A  general 
mortgagor  shall  be  any  mortgagor 
approved  by  the  agency,  not  meeting  the 
eligibility  requirements  of  paragraphs 
(a]  through  (c)  of  this  section  which, 
until  the  termination  of  all  obligations  of 
the  agency  and  the  Commissioner  under 
the  insurance  contract  and  during  such 
further  period  of  time  as  the  agency 
shall  be  the  owner  or  holder  of  the 
mortgage,  is  regulated  or  restricted  by 
the  agency  as  to  rents  or  sales,  charges, 
capital  structure,  rate  of  return,  and 
methods  of  operation. 

§  250.1 13    Reguiatlon  of  mortgagors. 

The  mortgagor  and  the  agency  may 
agree  to  such  regulation  and  restriction 
of  the  actions  of  the  mortgagor  by  the 
agency  as  they  deem  desirable; 
provided,  that  the  requirements  set  forth 
in  §§  250.114,  250.115,  250.116.  250.117. 
250.118  and  250.119  are  met.  Mortgagors 
of  projects  which  have  dwelling  units 
which  are  subject  to  an  allocation  of 
subsidy  under  the  Section  8  Housing 
Assistance  Payments  Program  must  also 
meet  the  requirements  of  Part  883  of  this 
title.  Mortgagors  of  projects  with  units 
which  are  subsidized  under  a  successor 
Federal  program  as  determined  by  the 
Commissioner,  must  meet  appropriate 
regulatory  requirements  of  tbal  program. 

§  250.1 14    Supervision  applicable  to  all 
mortgagors. 

(a)  No  charge  shall  be  mada  by  the 
mortgagor  for  accommodations, 
facilities,  or  services  offered  by  the 
project  except  those  approved  in  writing 
by  the  agency. 

(b)  The  mortgagor  shall  maintain  its 
project,  the  grounds,  buildings,  and 
equipment  appurtenant  thereto,  in  good 
repair  and  will  promptly  complete 
necessary'  repairs  and  maintenance  as 
required  by  the  agency. 

(c)  In  all  projects  a  fund  for 
replacements  shall  be  established  and 
maintained  with  the  agency.  The 
amount  and  type  of  such  fund  and  the 
conditions  under  which  it  shall  be 


accumulated,  replenished,  and  used, 
shall  be  specified  in  the  charter,  trust 
agreement,  or  regulatory  agreement.  The 
replacement  reserve  provisions  of 
§  883.703(a]  of  this  title  apply  to  Section 
8  projects  other  than  partially-assisted 
projects,  as  defined  in  §  883.302  of  this 
title.  The  first  and  second  sentences  of 
this  paragraph  apply  to  partially- 
assisted  projects  and  non-Section  8 
projects. 

(d)  The  mortgagor,  its  property, 
equipment,  buildings,  plans,  offices, 
apparatus,  devices,  books,  contracts, 
records,  documents,  and  papers  shall  be 
subject  to  inspection  and  examination 
by  the  agency,  the  Commissioner,  and 
the  Comptroller  General  of  the  United 
States  or  their  duly  authorized  agents  at 
all  reasonable  times. 

(e)  The  mortgagor  shall  execute  and 
deliver  to  the  agency  a  certificate  that 
the  books  and  accounts  of  the  mortgagor 
will  be  established  and  maintained  in  a 
manner  satisfactory  to  the  agency  on  the 
date  the  certificate  is  executed.  So  long 
as  the  mortgage  is  coinsured  under  this 
part,  the  mortgagor's  books  and 
accounts  will  be  kept  in  accordance 
with  the  requirements  of  the  agency;  will 
be  in  such  form  as  to  permit  a  speedy 
and  effective  audit  and  as  may 
otherwise  be  prescribe  by  the  agency; 
will  be  maintained  for  such  periods  of 
time  as  may  be  prescribed  by  the 
agency;  and  will  be  available  to  the 
agency,  and  to  the  Commissioner  and  to 
the  Comptroller  General  of  the  United 
States  for  such  examination  and  audit 
as  they  may  desire  to  make.  The 
mortgagor  shall  file  with  the  agency  the 
following  reports  verified  by  the 
signature  of  such  officers  of  the 
mortgagor  as  the  agency  may  designate 
and  in  such  form  as  prescribed  by  the 
agency. 

(1)  Monthly  occupancy  reports  as 
required  by  the  agency. 

(2)  Complete  annual  financial  reports 
based  upon  examinations  of  the  books 
and  records  of  the  mortgagor,  prepared 
in  accordance  with  the  requirements  of 
the  agency,  certified  to  by  an  officer  of 
the  mortgagor  and,  when  required  by  the 
agency,  prepared  and  certified  by  a 
Certified  Public  Accountant,  or  other 
public  accountant  acceptable  to  the 
agency  and  the  Commissioner. 

(3)  Specific  answers  to  questions  upon 
which  information  is  desired  from  time 
to  time  relaUve  to  the  actual  cost  of 
construction,  the  disposition  of  mortgage 
funds,  the  operation  and  condition  of  the 
property  and  the  status  of  the  coinsured 
mortgage. 

(4)  Properly  certified  copies  of  minutes 
of  meetings  of  directors,  officers, 
stockholders,  shareholders,  or 
beneficiaries. 
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(5)  At  the  end  of  each  calendar 
quarter  the  agency  shall  report  to  the 
Commissioner  on  any  mortgagors 
encountering  financial  difficulties  and 
on  corrective  actions  being  taken  to 
alleviate  such  difficulties. 

§  250. 11 5    Supervision  applicable  to 
general  mortgagors. 

General  mortgagors  may  include 
mortgagors  which  under  State  law  or 
rules  are  required  to  be  limited  or 
regulated  as  to  rates  of  return  or 
distribution  of  profits,  but  which  are  not 
required  to  be  so  limited  or  regulated 
under  the  provisions  of  Section  221(d)(4) 
of  the  Act  if  the  mortgage  is  insured 
undecthat  section.  The  following 
restrictions  and  regulations  will  be 
applicable  to  general  mortgagors. 

(a)  Capital  structure.  (1)  The  number 
of  shares  of  capital  stock,  in  the  case  of 
a  corporation,  may  be  issued  in  such 
amounts  and  form  as  may  be  agreed 
upon  by  the  mortgagor  and  the  agency 
prior  to  the  endorsement  of  the  mortgage 
for  insurance;  and 

(2)  In  the  case  of  a  trust  entity, 
beneficial  certificates  of  interest,  or,  in 
the  case  of  a  partnership,  participations 
therein  may  be  issued  in  such  amounts 
and  form  as  may  be  agreed  upon  by  the 
mortgagor  and  the  agency. 

(b)  Distribution  of  earnings.  Dividends 
or  other  distributions,  as  defined  in  the 
charter,  trust  agreement,  or  regulatory 
agreement,  may  be  declared  or  made 
only  as  of  or  after  the  end  of  a 
semiannual  or  annual  fiscal  period.  No 
dividends  or  other  distributions  shall  be 
declared  or  made  except  out  of  surplus 
cash  legally  available  and  remaining 
after  the  payment  of  and  segregation  of 
such  funds  as  determined  by  the 
applicable  laws  and  procedures  of  the 
agency.  Distributions  may  be  made  for 
projects  which  are  assisted  under 
Section  8,  only  in  accordance  with  the 
provisions  on  limitation  of  distributions 
in  §  883.306  (a)  through  (e)  of  this  title. 
For  small  projects  and  partially-assisted 
projects  as  defined  in  §  883.302  of  this 
title,  the  first  two  sentences  of-this 
paragraph  shall  apply. 

(c)  Borrowed  funds.  No  distribution  of 
any  kind  may  be  made  from  borrowed 
funds. 

(d)  Rents  and  charges.  In  approving 
the  allowable  rents  and  charges  and  in 
passing  upon  applications  for  changes, 
consideration  will  be  given  by  the 
agency  to  the  following  and  similar 
factors: 

(1)  Rental  income  necessary  to 
maintain  the  economic  soundness  of  the 
project. 

(2)  Rental  income  necessary  to 
provide  a  reasonable  return  on  the 


investment  consistent  with  providing 
reasonable  rentals  to  tenants. 

§  250. 11 6    Supervision  applicable  to  limited 
distribution  mortgagors. 

(a)  Rate  of  return.  The  amount  of  any 
allowable  distribution  or  disbursement 
from  surplus  cash  generated  by  the 
mortgagor  will  not  exceed  in  any  one 
fiscal  year  more  than  six  percent  of  the 
mortgagor's  initial  equity  investment  as 
is  agreed  to  by  the  agency  and  the 
Commissioner.  The  right  of  allowable 
distribution  or  disbursement  from 
surplus  cash  may  be  cumulative. 
Dividends  or  other  distributions  may  be 
declared  or  made  only  as  of  or  after  the 
end  of  a  semi-annual  fiscal  period. 
Distributions  may  be  made  for  projects 
which  are  assisted  under  Section  8,  only 
in  accordance  with  the  pro\isions  on 
limitation  on  distributions  in  §  883.306 
(a)  through  (e)  of  this  title.  For  small 
projects  and  partially-assisted  projects 
as  defined  in  §  883.302  of  this  title,  the 
first  three  sentences  of  this  paragraph 
shall  apply.  No  dividends  or  other 
distribution  shall  be  declared  or  made 
except  out  of  surplus  cash  and  pursuant 
to  applicable  laws  and  procedures  of  the 
agency. 

(b)  Rents  and  charges.  In  approving 
the  allowable  rents  and  charges  and  in 
passing  upon  applications  for  changes, 
consideration  will  be  given  by  the 
agency  to  the  following  and  similar 
factors: 

(1)  Rental  income  necessary  to 
maintain  the  economic  soundness  of  the 
project. 

(2)  Rental  income  necessary  to 
provide  a  rate  of  return  on  the 
investment  not  exceeding  the  rate 
limitation  of  paragraph  (a)  of  this 
section,  and  consistent  with  providing 
reasonable  rentals  to  tenants. 

(c)  Borrowed  funds.  No  distribution  of 
any  kind  may  be  made  from  borrowed 
funds. 

§  250.1 17    Supervision  applicable  to 
cooperative  mortgagors. 

(a)  The  mortgagor  shall  not  permit 
occupancy  except  under  an  occupancy 
agreement  or  lease  approved  by  the 
agency. 

(b)  Except  with  the  prior  written 
approval  of  the  agency,  no 
compensation  shall  be  paid  by  the 
corporation  to  its  officers  or  directors, 
as  such,  or  to  any  persons  or  corporation 
for  supervising  or  managerial  service. 
No  compensation  shall  be  paid  by  the 
corporation  to  any  employee  in  excess 
of  an  amount  agreed  to  by  the  agency, 
and  specified  in  the  charter.  No  officer, 
director,  stockholder,  agent,  or  employee 
of  the  corporation  shall  in  any  manner 
become  indebted  to  the  corporation 


except  on  account  of  approved 
occupancy  charges. 

(c)  A  general  operating  reserve  shall 
be  established  and  maintained  as  long 
as  the  mortgage  is  coinsured  under  this 
part  in  a  manner  and  for  the  purposes 
specified  in  the  charter  or  regulatory 
agreement. 

(d)  Surplus  funds,  after  meeting 
reserves  and  after  meeting  all 
obligations  of  the  mortgagor,  may  be 
disbursed  to  the  members  in  the  form  of 
reduced  carrying  charges  or  reduced 
sales  prices  of  the  dwelling 
accommodations,  or  patronage  refunds. 
For  projects  which  are  assisted  under 
Section  8,  the  provisions  on  the  use  of 
project  funds  contained  in  §  883.702(e) 
of  this  title  shall  apply. 

§  250. 1 1 8    Required  regulatory  agreement 
witti  mortgagors. 

(a)  The  agency  and  the  mortgagor 
shall  effect  an  agreement  whereby  the 
mortgagor,  as  further  consideration  for 
making  of  the  mortgage  loan,  contracts 
with  the  agency  and  with  the 
Commissioner  that  it  will  fulfill  the 
applicable  provisions  of  this  Subpart 
(§  250.113  through  §  250.119).  Such 
regulation  or  restriction  will  be  in  the 
form  of  a  regulatory  agreement  between 
the  mortgagor  and  the  agency  which 
shall  be  responsible  for  enforcing  the 
provisions  of  the  regulatory  agreement. 

(b)  Further,  the  agency  may  regulate 
and  restrict  the  mortgagor,  as  long  as  the 
Commissioner  and  the  agency  are 
coinsurers  of  the  mortgage,  on  such 
other  matters  as  may  be  required  by  the  . 
agency  as  conditions  for  lending  which 
do  not  conflict  with  the  requirements  of 
the  Commissioner  under  this  Part. 

§250.119    Occupancy  requirements 
applicable  to  all  mortgagors. 

(a)  The  mortgagor  shall  certify  under 
oath  to  the  agency  that  so  long  as  the 
mortgage  is  coinsured  under  this  part 
the  mortgagor  will  not: 

(1)  In  selecting  tenants  for  the  project 
covered  by  the  mortgage,  discriminate 
against  any  family  because  there  are 
children  in  the  family  unless  the  project 
was  designed  expressly  for  occupancy 
by  elderly  or  handicapped  persons. 
Applicant  preferences  based  on 
residency  in  the  community  may  be 
used  only  to  the  extent  they  do  not 
conflict  with  affirmative  marketing 
objectives  and  the  HUD  approved 
Affirmative  Marketing  Plan. 

(2)  Rent,  permit  the  rental  or  permit 
the  offering  for  rental  of  housing,  or  any 
part  thereof,  covered  by  such  mortgage, 
for  transient  or  hotel  purposes.  For  the 
purposes  of  this  certification,  the  term 
rental  for  transient  or  hotel  purposes 
shall  mean:  (i)  Rental  for  any  period  less 
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than  30  days,  or  (ii)  any  rental,  if  the 
occupants  of  the  housing 
accommodations  are  provided 
customary  hotel  services,  such  as  room 
service  for  food  and  beverages,  maid 
service,  furnishing  and  laundering  of 
linens,  and  bellboy  service. 

(b)  Preference  for  displacees.  With 
respect  to  all  dwelling  units  insured 
under  this  part,  a  preference  or  priority 
of  opportunity  to  rent  dwelling  units 
shall  be  given  by  the  mortgagor  to 
families  or  single  persons  who  have 
been  displaced  from  an  urban  renewal 
area,  or  as  a  result  of  governmental 
action,  or  as  a  result  of  a  disaster 
determined  by  the  President  to  be  a 
major  disaster. 

§  250. 1 20    Creation  of  the  contract  of 
coinsurance. 

This  part  and  the  Act  shall  constitute 
the  contract  of  coinsurance  and  the 
agency  and  the  Commissioner  shall  be 
bound  in  accordance  with  this  part  and 
the  Act  with  the  same  force  and  effect 
and  to  the  same  extent  as  if  a  separate 
contract  has  been  executed.  The 
contract  of  coinsurance  shall  be 
evidenced  by  the  Commissioner's 
issuance  of  a  mortgage  insurance 
certificate. 

§  250.121     Mortgage  form. 

(a)  The  mortage  shall  be  executed  on 
the  agency's  form  as  approved  by  the 
Commissioner  for  use  in  the  jurisdiction 
in  which  the  properly  covered  by  the 
mortgage  is  situated,  which  form  shall 
not  be  changed  without  the  prior  written 
approval  of  the  Commissioner. 

(b)  In  the  case  of  cooperative 
mortgagors,  the  mortgage  shall  provide 
that  the  mortgagor  will  not  arrange  for 
management  of  the  property  except  in 
the  manner  and  under  an  agreement 
approved  by  the  agency  and  the 
Commissioner  in  writing. 

§250.122    Mortgage  lien. 

A  mortgagor  shall  certify  at  the  final 
closing  of  the  loan  and  the  agency  shall 
determine  that: 

(a)  The  property  covered  by  the 
mortgage  is  free  and  clear  of  all  liens 
other  than  the  insured  mortgage  and 
such  other  liens  as  may  be  approved  by 
the  agency  and  the  Commissioner.  Liens 
other  than  the  insured  mortgage  which 
may  be  approved  (other  than  liens  for 
taxes  and  assessements  of  the  State  or 
subdivisions  of  the  State  not  yet  due  and 
payable,  or  ground  rents)  may  not  have, 
under  applicable  law,  a  priority  equal  or 
superior  to  the  insured  mortgage. 

(b)  There  will  not  be  outstanding  any 
unpaid  obligation  contracted  for  in 
connection  with  the  mortgage 
transaction,  the  purchase  of  the 


mortgage  property,  or  the  construction 
of  the  project,  except  obligations 
approved  by  the  agency  and  the 
Commissioner.  Obligations  of  the 
mortgagor  shall  be  approved  under  this 
section  only  if  such  obligations  are 
determined  to  be  of  a  lesser  priority  for 
payment  than  the  obligation  of  the 
insured  mortgage. 


§  250.123 
rate. 


Maximum  mortgage  interest 


(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor.  This  rate  shall  not 
exceed  the  maximum  interest  rate 
established  by  the  Secretary  for  the 
Section  221(d)(3)  or  the  Section  221(d)(4) 
insured  programs  and  in  effect  at  the 
time  the  Commissioner  endorses  the 
mortgage  as  evidenced  by  the  issuance 
of  a  mortgage  insurance  certificate.  In 
the  event  that  the  maximum  interest  rate 
established  by  the  Secretary  for  the 
Sections  221(d)(3)  and  221(d)(4)  insured 
programs  changes  between  the  time  of 
the  issuance  of  a  commitment  for  a 
project  and  the  time  a  certificate  of 
insurance  would  be  issued  by  the 
Commissioner,  the  interest  rate  set  forth 
in  the  certificate  of  insurance  when 
issued  shall  reflect  the  interest  rate 
determined  in  accordance  with  the 
Department's  outstanding  handbook 
instructions  regarding  "Procedural 
Actions  Accompanying  Changes  in  the 
Maximum  FHA  Interest  Rates."  Interest 
shall  be  payable  in  monthly  installments 
on  the  principal  amount  of  the  mortgage 
outstanding  on  the  due  date  of  each 
installment. 

(b)  When  an  approved  agency  issues 
tax-exempt  obligations  under  Section 
103  of  the  Internal  Revenue  Code  fo  fund 
a  mortgage  loan  coinsured  under  this 
part,  it  must  certify  that,  in  setting  the 
mortgage  interest  rate,  when  added  to 
other  fees  and  charges,  the  override 
does  not  exceed  the  arbitrage 
limitations  of  the  U.S.  Department  of 
Treasury  for  such  obligations. 

(c)  The  amount  of  any  increase 
approved  by  the  agency  and  the 
Commissioner  in  the  mortgage  amount 
between  the  start  of  construction  and 
final  closing  in  excess  of  that  which  the 
agency  and  the  Commissioner  had 
committed  to  insure  at  the  start  of 
construction  shall  bear  interest  at  the 
rate  agreed  upon  by  the  mortgagor  and 
the  agency  which  rate  shall  not  exceed 
the  greater  of:  (1)  The  maximum  interest 
rate  established  by  the  Secretary  for  the 
applicable  program  and  in  effect  at  the 
time  construction  began,  (2)  the 
maximum  interest  rate  established  by 
the  Secretary  for  the  applicable  program 
and  in  effect  at  the  time  the  application 
for  a  mortgage  increase  was  received  by 


the  agency,  or  (3)  the  maximum  interest 
rate  established  by  the  Secretary  for  the 
applicable  program  and  in  effect  at  the 
time  the  increase  is  approved  by  the 
Commissioner. 

§  250.124    Maturity. 

The  mortgage  shall  have  a  maturity 
satisfactory  to  the  agency,  not  in  excess 
of  40  years  from  commencement  of 
amortization  or  for  such  longer  term  as 
may  be  approved  by  the  Commissioner. 

§  250.125    Payment  requirements. 

(a)  Method  of  Payment.  The  mortgage 
shall  provide  for  monthly  payments  on 
the  first  day  of  each  month  on  account 
of  interest  and  principal  and  shall 
provide  for  payments  in  accordance 
with  an  amortization  plan  as  agreed 
upon  by  the  mortgagor,  the  agency  and 
the  Commissioner. 

(b)  Date  of  first  payment  to  principal. 
The  agency  shall  estimate  the  time 
necessary  to  complete  the  project  and 
shall  establish  pursuant  to  standards 
adopted  by  the  agency  the  date  of  the 
first  payment  to  principal  so  that  the 
lapse  of  time  between  completion  of  the 
project  and  commencement  of 
amortization  will  not  be  longer  than  that 
deemed  necessary  and  appropriate  by 
the  agency  to  obtain  sustaining 
occupancy. 

§  250.126    Application  of  mortgage 
payments. 

(a)  The  mortgage  shall  provide  that  all 
monthly  payments  being  made  by  the 
mortgagor  to  the  agency  shall  be  added 
together  and  the  aggregate  thereof  shall 
be  paid  by  the  mortgagor  upon  each 
monthly  payment  date  in  a  single 
payment.  The  agency  shall  apply  all 
payments  received  from  the  mortgagor 
or  for  the  account  of  the  mortgagor  to 
the  following  items  in  the  order  set  forth: 

(1)  Premium  charges  under  the 
contract  of  insurance,  where  applicable. 

(2)  Ground  rents,  taxes,  special 
assessments  and  fire  and  other  hazard 
insurance  premiums. 

(3)  Interest  on  the  mortgage. 

(4)  Amortization  of  the  principal  of  the 
mortgage. 

(b)  The  mortgage  shall  provide  for 
payments  by  the  mortgagor  to  the 
agency  on  each  interest  payment  date  of 
an  amount  sufficient  to  accumulate  in 
the  hands  of  the  agency  one  payment 
period  prior  to  its  due  date,  the  nnxl 
annual  mortgage  insurance  premium. 
Such  payments  shall  continue  only  so 
long  as  the  contract  of  insurance  shall 
remain  in  effect. 

(c)  The  mortgage  shall  provide  for 
such  equal  monthly  payments  by  the 
mortgagor  to  the  agency  as  will  pay  the 
ground  rents,  if  any,  and  the  estimated 
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amount  of  all  taxes,  water  rates  and 
special  assessments,  if  any,  and  fire  and 
other  hazard  insurance  premiums, 
within  a  period  ending  one  month  prior 
to  the  dates  on  which  the  same  become 
due.  The  mortgage  must  also  make     • 
provision  for  adjustments,  in  case  the 
estimated  amount  of  such  taxes,  water 
rates  and  assessments,  and  insurance 
premiums  shall  prove  to  be  more,  or 
less,  than  the  actual  amount  thereof  so 
paid  by  the  mortgagor. 

§250.127    Prepayment  privileges. 

Where  the  mortgage  is  given  to  secure 
a  loan  made  by  an  agency  which  has 
obtained  the  funds  for  such  loan  by  the 
issuance  and  sale  of  obligations  of  the 
agency  or  from  other  agency  sources, 
the  mortgage  may  contain  a  provision 
that  the  mortgage  indebtedness  may  not 
be  prepaid  in  whole  or  in  part  without 
the  prior  written  consent  of  the  agency 
and  the  Commissioner  on  a  form  or 
forms  approved  by  the  Commissioner. 
The  consent  of  the  agency  to  prepay  the 
debt,  in  whole  or  in  part,  may  be 
conditioned  upon  payment  to  the  agency 
by  the  mortgagor  of  such  fees  and 
charges  which  are  reasonable  as 
determined  by  the  Commissioner  and 
which  are  related  to  the  agency's  cost  of 
redeeming  the  obligations  issued  to 
finance  the  loan. 

§  250.128    Late  charge. 

The  mortgage  may  provide  for  the 
collection  by  the  agency  of  a  late  charge, 
not  to  exceed  two  cents  for  each  dollar 
of  each  payment  to  interest  and 
principal  more  than  15  days  in  arrears, 
or  such  other  charges  as  may  be  agreed 
to  by  the  agency  and  the  mortgagor,  to 
cover  the  extra  expense  involved  in 
handling  delinquent  payments.  Late 
charges  shall  be  separately  charged  to 
and  collected  from  the  mortgagor  and 
shall  not  be  deducted  from  any 
aggregate  monthly  payment. 

§  250.129    Amount  of  mortgage  insurance 
premium  (MIP). 

The  agency's  application  for 
participation  in  the  coinsurance 
program,  shall  state  the  percentage  of 
risk  to  be  assumed  by  HUD  and  the 
agency  respectively.  The  percentage 
shall  be  one  of  the  steps  in  the  table  in 
this  Section.  The  percentage  shall  be  the 
same  for  all  projects  financed  by  the 
agency  under  this  part,  unless  the 
agency  requests  and  the  Commissioner 
approves  a  change.  The  MIP,  for  both 
first  mortgages  and  operating  loss  loans, 
shall  be  one-half  of  one  percent  per 
annum  of  the  average  outstanding 
principal  balance  of  the  mortgage 
without  regard  to  any  delinquent 


payment  or  prepayment,  multiplied  by 
HUD's  percentage  of  risk.  The  MIP  is 
shown  in  the  following  table. 


Percentage  share  of  coinsurance  risk 

MIP.  as 

percentage 

HUD 

Agency 

of  pnnctpal 
balance  per 

annum 

90 

10 

.45 

60 

20 

.4 

60 

40 

.3 

50 

SO 

.25 

40 

60 

.2 

20 

60 

.1 

10 

90 

.05 

The  mortgagor  shall  pay  the  monies 
for  the  MIP  in  cash  in  advance,  as  set 
forth  in  §  250.126.  The  agency  shall  pay 
the  MIP  to  HUD  as  set  forth  in  §  250.130. 
An  agency  may  charge  and  retain  a 
premium  with  respect  to  the  agency's 
share  of  risk,  in  the  agency's  discretion 
except  as  provided  in  this  Section.  The 
agency's  application  for  participation  in 
the  coinsurance  program  shall  indicate 
the  premium  which  the  agency  intends 
to  change.  The  Commissioner  shall 
require  justification  if  the  agency 
intends  to  charge  more  than  the 
difference  between  one-half  of  one 
percent  and  the  MIP.  The  Commissioner 
may  not  approve  an  agency  premium 
which  exceeds  the  difference  between 
one  percent  and  the  MIP.  The 
application  for  commitment,  the 
commitment,  the  request  for  issuance  of 
a  mortgage  insurance  certificate  and  the 
mortgage  insurance  certificate  shall 
state  HUD's  percentage  share  of  risk, 
the  MIP,  and  the  premium,  if  any,  with 
respect  to  the  agency's  share  of  risk.  The 
Commissioner  may  require  justification 
of  an  agency  premium  for  a  particular 
mortgage  which  is  higher  than  indicated 
in  the  application  for  participation  in  the 
program.  An  agency  may  insure  or 
reinsure  its  share  of  risk  with  any  public 
or  private  insurer  or  agency,  olher'than 
FMA. 

§250.130    Annual  payment  of  MIP  on  a 
level  percentage  of  the  declining  principal 
balance. 

With  respect  to  first  mortgages  and 
operating  loss  loans,  the  agency  shall 
pay  in  cash  to  the  Commissioner,  with 
the  agency's  request  for  issuance  of  a 
mortgage  insurance  certificate  as 
evidence  of  the  contract  of  coinsurance, 
a  first  mortgage  insurance  premium 
equal  to  the  percentage  set  forth  in 
§  250.129  of  the  face  amount  of  the 
mortgage.  On  the  date  of  the  first 
principal  payment,  the  agency  shall'pay 
to  the  Commissioner  a  second  premium 
equal  to  the  prescribed  percentage  of  the 
average  outstanding  principal 


obligations  of  the  mortgage  for  the  year 
following  such  first  principal  payment 
date  which  shall  be  adjusted  so  that  the 
aggregate  of  the  said  two  premiums 
shall  be  equal  to  the  prescribed 
percentage  of  the  average  outstanding 
principal  obligation  of  the  mortgage 
without  taking  into  account  delinquent 
payments  or  prepayments  from  the 
effective  date  of  the  coinsurance 
contract  to  one  year  following  the  date 
of  the  first  principal  payment.  Until  the 
mortgage  is  paid  in  full  or  until  receipt 
by  the  Commissioner  of  an  appUcation 
for  insurance  benefits  or  until  the 
contract  of  coinsurance  is  otherwise 
terminated  with  the  consent  of  the 
Commissioner,  the  mortgagee  on  each 
anniversary  of  the  date  of  the  first 
principal  payment,  shall  pay  to  the 
Commissioner  an  annual  mortgage 
insurance  premium  equal  to  the 
prescribed  percentage  of  the  average 
outstanding  principal  obligation  of  the 
mortgage  for  the  year  following  the  date 
on  which  the  premium  becomes  payable. 
The  premiums  payable  to  the 
Commissioner  on  and  after  the  date  of 
the  first  principal  payment  shall  be 
calculated  in  accordance  with  the 
amortization  schedule  issued  in 
conjunction  with  final  closing  and  the 
prescribed  percentage  as  set  forth  in 
§  250.129  without  taking  into  account 
delinquent  payments  or  prepayments. 
All  premiums  are  payable  in  advance 
and  no  refund  can  be  made  of  any 
portion  thereof  except  as  hereinafter 
provided  in  this  subpart.  Mortgage 
insurance  premiums  which  are  paid  to 
the  Commissioner  more  than  15  days 
after  the  billing  date  or  due  date, 
whichever  is  later,  shall  include  a  late 
charge  of  4  percent  of  the  amount  of  the 
payment  due,  except  that  no  late  charge 
shall  be  required  with  respect  to  any 
case  for  which  HUD  fails  to  render  a 
proper  billing. 

§  250.131     Duration  of  MIP. 

The  MIP  required  under  §  250.130 
shall  continue  annually  in  advance  until 
the  earliest  date  on  which  one  of  the 
following  occurs: 

(a)  The  mortgage  is  paid  in  full. 

(b)  A  deed  to  the  agency  if  filed  for 
record,  or 

(c)  The  contract  of  coinsurance  is 
terminated  in  accordance  with  §  250.407. 
§  250.408  or  §  250.409. 

§  250. 1 32    Applicability  of  prevailing  wage 
requirements. 

(a)  In  general.  Prevailing  wage 
requirements  shall  be  applicable  to  a 
mortgage  insured  under  this  part,  except 
those  specified  in  paragraph  (b)  of  this 
section,  and  compliance  with  such 
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requirements  shall  be  evidenced  at  such 
time  and  in  such  manner  as  the 
Commissioner  may  prescribe,  as 
follows: 

(1)  Labor  standards.  Any  contract, 
subcontract,  or  building  loan  agreement 
executed  for  the  performance  of 
construction  or  rehabilitation  of  the 
project  shall  comply  with  all  applicable 
labor  standards  and  provisions  of  the 
regulations  of  the  Secretary  of  Labor,  29 
CFR  5.1-5.12. 

(2)  Ineligible  contractors.  No 
construction  or  rehabilitation  contract 
shall  be  entered  into  with  a  general 
contractor  or  any  subcontractor  if  such 
contractor  or  any  such  subcontractor  or 
any  firm,  corporation,  partnership  or 
association  in  which  such  contractor  or 
subcontractor  has  a  substantial  interest 
is  included  on  the  ineligible  list  of 
contractors  or  subcontractors 
established  and  maintained  by  the 
Comptroller  General  pursuant  to  §  5.6(b) 
of  the  regulations  of  the  Secretary  of 
Labor,  29  CFR  5.6(b). 

(b)  Excepted  transactions.  The 
requirements  of  paragraph  (a)  of  this 
section  shall  not  be  applicable  to  a 
project  involving  a  cooperative  where 
the  agency  and  the  Commissioner  have 
waived  the  requirements  and  each  of  the 
following  circumstances  occurs. 

(1)  The  laborers  or  mechanics  not 
otherwise  employed  in  the  construction 
or  rehabilitation  of  such  project  are  to 
voluntarily  donate  their  services  without 
compensation  for  the  purpose  of 
lowering  their  housing  costs  in  the 
project. 

(2)  The  mortgagor  establishes  to  the 
satisfaction  of  the  agency  and  the 
Commissioner  that  amounts  saved  by 
the  donated  services  will  be  credited  to 
the  account  of  the  mortgagor. 

§  250. 1 33    Discrimination  prohibited. 

Any  contract  or  subcontract  executed 
for  the  performance  of  construction  or 
rehabilitation  of  the  project  shall 
contain  a  provision  that  there  shall  be 
no  discrimination  against  any  employee, 
or  applicant  for  employment  because  of 
race,  color,  sex.  creed,  or  national  origin. 
When  the  mortgagor  is  the  general 
contractor,  the  building  loan  agreement 
shall  contain  the  above  provision. 

§  250.134    Environmental  review. 

The  National  Environmental  Policy 
Act  of  1969.  as  amended,  is  applicable  to 
major  Federal  actions  proposed 
pursuant  to  this  part.  The  Secretary  may 
make  appropriate  provisions  for  the 
delegation  to  a  State  agency  of  the 
preparation  of  any  detailed  statement 
required  pursuant  to  Section  102  of  that 
statute.  However,  final  responsibility  for 
making  determinations  which  are  not 


delegable  under  the  National 
Environmental  Policy  Act  of  1969  has 
been  retained  by  the  Department  of 
Housing  and  Urban  Development. 

§  250.135    Mortgagor's  certificate  of  non- 
discrimination and  mortgage  covenant 
regarding  use  of  property. 

(a)  The  mortgagor  shall  certify  to  the 
agency  as  to  each  of  the  following 
points: 

(1)  That  neither  it,  nor  anyone 
authorized  to  act  for  it,  will  refuse  to  sell 
or  rent,  after  the  making  of  a  bona  fide 
offer,  or  refuse  to  negotiate  for  the  sale 
or  rental  of,  or  otherwise  make 
unavailable  or  deny  any  part  of  the 
property  covered  by  the  mortgage  to  any 
person  because  of  race,  color,  sex. 
religion,  or  national  origin. 

(2)  That  any  restrictive  covenant  on 
such  property  relating  to  race,  color,  sex. 
religion,  or  national  origin  is  recognized 
as  being  illegal  and  void  and  is  hereby 
specifically  disclaimed. 

(3)  That  civil  action  for  preventative 
relief  may  be  brought  by  the  Attorney 
General  in  any  appropriate  U.S.  District 
Court  against  any  person  responsible  for 
a  violation  of  this  certification. 

(b)  The  mortgage  shall  contain  a 
covenant  prohibiting  the  use  of  the 
property  covered  thereby  for  any 
purpose  other  than  that  for  which  it  was 
intended  on  the  date  the  mortgage  was 
executed. 

Subpart  C— Certification  of  Agencies 
for  Approval 

§  250.201    Review  and  certification  of 
agency. 

Certification  of  a  State  Housing 
Agency  as  an  approved  agency,  eligible 
to  underwrite  and  service  mortgages  on 
multifamily  projects  for  coinsurance, 
may  be  made  only  after  a  review  of  the 
agency's  application  for  participation  in 
the  coinsurance  program  and  an  on-site 
review  of  the  agency's  operation  by 
HUD.  These  reviews  must  cover  the 
adequacy  of  the  agency's  technical  staff, 
procedures  for  screening  and  processing 
applications  for  mortgage  insurance,  and 
the  agency's  capability  to  service  such 
mortgages  and  supervise  project 
management  and  the  agency's  ability  to 
meet  Federal  fair  housing  and  equal 
opportunity  requirements  with  respect 
to  processing  of  individual  applications 
and  project  operations.  Underwriting 
systems  for  approved  agencies  must 
conform  to  all  Federal  statutory 
requirements  and  any  additional 
requirements  which  the  Commissioner 
determines  are  in  the  best  interest  of  the 
Secretary.  Agencies  shall  promptly 
notify  the  Commissioner  of  any  changes 
in  their  processing  procedures  which 


occur  after  their  certification  as  an 
approved  agency  and  shall  rescind  any 
such  changes  which  the  Commissioner 
determines  are  inconsistent  with  the 
requirements  of  this  part. 

§  250.202    Wittidrawai  of  approval 

The  Commissioner  may  refrain  from 
issuing  a  commitment  for  mortgage 
insurance  authorized  by  this  part  with 
respect  to  any  project  proposed  for 
coinsurance  by  an  agency  which  has 
been  given  written  notice  by  the 
Commissioner  that  its  certfication  as  an 
approved  agency  under  this  part  may  be 
suspended  or  withdrawn.  Certification 
as  an  approved  agency  under  this  part 
may  be  suspended  or  withdrawn 
pursuant  to  the  provisions  of  Part  24  of 
this  title  as  a  result  of  withdrawal  of 
mortgagee  approval  pursuant  to  §  203.7 
of  this  title  or  for  any  of  the  following 
causes: 

(a)  Failure  to  maintain  satisfactory 
capital  funds  or  structure  as  related  to 
mortgagee  approval  under  §  203.1  of  this 
title  or  failure  to  meet  financial 
obligations  under  the  coinsurance 
program. 

(b)  Failure  to  perform  underwriting, 
servicing,  or  property  disposition 
functions  consistent  with  the 
requirements  of  this  part. 

(c)  Failure  to  discharge 
responsibilities  under  a  contract  for 
coinsurance. 

(d)  Transfer  of  a  coinsurance 
mortgage  to  any  entity  without  the 
advance  written  approval  of  the 
Commissioner. 

(e)  Failure  to  segregate  all  escrow 
funds  received  from  mortgagors  on 
account  of  ground  rents,  taxes, 
assessments,  mortgage  insurance 
premiums,  and  premiums  for  hazard 
insurance  to  deposit  such  funds  into  a 
special  account  or  accounts. 

(f)  The  use  of  escrow  funds  for  any 
purpose  other  than  that  for  which  they 
were  received. 

(g)  The  payment  by  the  agency  of  any 
fee,  kickback  or  other  consideration, 
directly  or  indirectly,  in  connection  with 
any  insured  mortgage  transaction  or 
transactions  to  any  person  including  an 
attorney,  escrow  agent,  title  company, 
consultant,  mortgage  broker,  seller, 
builder,  or  real  estate  agent  if  such 
person  has  received  any  other 
consideration  from  the  mortgagor,  the 
seller,  the  builder,  or  any  other  persons 
for  services  related  to  such  transaction 
or  transactions  or  from  or  related  to  the 
purchase  or  sale  of  the  mortgaged 
property,  except  that  compensation  may 
be  paid  for  the  actual  performance  of 
such  services  as  may  be  approved  by 
the  Commissioner. 
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(h)  Withdrawal  of  approval  as  a 
mortgagee  pursuant  to  §  203.7  of  this 
title 

(i]  Such  other  reasons  as  the 
Commissioner  may  determine. 

§  250.203    Effect  of  withdrawal  of 
certification  as  an  approved  agency  on 
insurance  commitments  made  while  it  was 
approved. 

Withdrawal  or  termination  or  a  State 
Housing  Agency's  certification  as  an 
approved  agency  under  this  part  will  not 
affect  any  mortgage  insurance 
commitment  issued  while  the  agency 
was  an  approved  agency  or  the 
insurance  on  mortgages  accepted  for 
insurance  while  the  agency  was  an 
approved  agency. 

§  250.204    Mortgage  servicing  during 
coinsurance  period. 

Servicing  functions  during  the  period 
when  the  Commissioner  is  a  coinsurer  of 
the  mortgage  shall  be  performed  only  by 
the  agency,  except  that  the  agency  may 
elect  to  delegate  servicing  to  another 
entity  acceptable  to  the  Commissioner  if 
the  agency  retains  its  obligations  under 
this  part. 

Subpart  D — Processing  and 
Commitment 

§  250.301     Application. 

The  application  for  a  commitment  to 
make  a  coinsured  mortgage  on  a  project 
shall  be  submitted  to  the  agency  by  the 
sponsor  of  such  project,  accompanied  by 
such  exhibits  as  may  be  required  by  the 
agency  to  enable  the  agency  to  comply 
with  requirements  for  coinsurance  of  the 
mortgage  established  under  this  part 
and  as  may  be  required  to  meet  any 
additional  requirements  of  the  agency 
which  are  not  in  conflict  with  HUD 
requirements. 

§  250.302    Processing. 

(a)  The  agency  shall  perform  all  of  the 
processing  and  make  all  of  the 
determinations  of  the  eligibility  of  a 
mortgage  for  coinsurance  under  this  part 
except  for  (1)  the  required 
determinations  related  to  environmertal 
impact  which  cannot  be  delegated  under 
the  National  Environmental  Policy  Act 
of  1969.  (2)  those  determinations  related 
to  previous  participation  in  HUD 
housing  programs  of  principals  of  the 
mortgagor,  and  (3)  fair  housing  and 
equal  opportunity  determinations,  all  of 
which  must  be  made  by  HUD.  Upon 
completion  of  processing  and 
satisfactory  determinations  by  the 
agency  and  upon  satisfactory 
determinations  by  HUD  with  respect  to 
the  above  three  disciplines,  the  agency 
may  submit  to  the  Commissioner  a 
request  for  issuance  of  a  commitment 


for  mortgage  insurance.  The  Agency 
must  submit  a  certification  with  the 
request  for  a  commitment  that  the 
mortgagor's  application  has  been 
reviewed  and  approved  in  accordance 
with  the  underwriting  procedures 
approved  by  the  Commissioner.  Any 
application  shall  be  acted  upon  by  the 
Commissioner  and  returned  to  the 
agency  promptly.  A  commitment  to 
insure,  issued  by  the  Commissioner, 
shall  be  based  upon  certifications  made 
by  the  agency  as  to  its  compliance  with 
the  requirements  of  this  part,  Section  244 
of  the  Act  and  appropriate  HUD 
Handbooks.  A  commitment  to  insure 
shall  be  effective  for  a  designated  term 
within  which  period  the  mortgagor  is 
required  to  begin  construction  or 
rehabilitation.  If  construction  or 
rehabilitation  is  begun  as  required,  the 
commitment  shall  be  extended  f^r  such 
additional  period  as  dSlermined  by  the 
agency,  but  in  no  event  shall  this  period 
exceed  the  estimated  time  required  for 
construction  of  the  project  plus  six 
months.  The  commitment  may  be 
amended  or  further  extended  by  the 
agency  only  with  the  prior  written 
permission  of  the  Cornniissioner.  Any 
application  for  an  extension  or 
amendment  shall  be  acted  upon  by  the 
Commissioner  and  returned  to  the 
agency  promptly.  An  expired 
commitment  may  be  reopened  if  a 
request  for  reopening  is  received  by  the 
Commissioner  from  the  agency  within  90 
days  of  the  expiration  of  the 
commitment.  Upon  completion  of 
construction  or  rehabilitation  and 
receipt  by  the  Commissioner  of  the 
agency's  certification  that  the  terms  and 
conditions  of  the  commitment  for 
coinsurance  have  been  satisfied,  the 
Commissioner  shall,  promptly  after 
receipt  of  the  application,  indicate  his 
insurance  of  the  mortgage  by  issuance  of 
a  mortgage  insurance  certificate  which, 
among  other  things,  identifies  the 
section  of  the  Act  and  the  regulations 
under  which  the  mortgage  is  insured,  the 
percentage  of  risk  assumed  by  the 
agency  and  the  Commissioner,  and 
which  sets  the  date  of  insurance.  The 
mortgage  insurance  certificate  shall  be 
effective  as  of  the  date  the  project 
mortgage  loan  is  finally  closed  by  the 
agency.  All  agency  submissions  must 
include  certifications  of  compliance  by 
the  agency  with  such  environmental,  fair 
housing  and  equal  opportunity  and 
previous  participation  clearance 
requirements  and  procedures  as  may  be 
established  by  HUD.  Evidence  that 
these  requirements  and  procedures  have 
been  met  shall  be  written  HUD 
approvals  in  each  of  the  three  areas. 


(b)  For  the  first  five  commitments  to 
insure  issued  by  the  Commissioner  to 
any  one  agency,  the  agency  must  submit 
to  the  Commissioner  the  complete  case 
file  with  the  application  and 
certifications  so  that  he  may  ascertain 
that  the  agency  is  processing 
applications  in  full  compliance  with  the 
requirements  of  the  program. 

(c)  Projects  with  mortgages  coinsured 
under  this  part  for  which  Section  8 
assistance  has  been  requested  must  be 
processed  in  accordance  with,  and  shall 
be  subject  to  the  provisions  of  Subpart  D 
of  Part  883  of  this  title.  The  application 
for  coinsurance  relating  to  a  project  to 
which  subsidies  are  assigned  under  Part 
883  of  this  title  must  be  submitted  prior 
to  the  start  of  construction  as 
determined  by  the  Commissioner  and 
not  later  than  the  date  on  which  the 
Housing  Assistance  Payments 
Agreement  is  submitted  for  approval. 

(d)  All  requests  for  issuance  of  a 
mortgage  insurance  certificate  must 
include  a  certification  by  the  agency 
that  all  final  closing  requirements  and 
conditions  established  by  the 
Commissioner  have  been  met 

§  250.303    Financing  and  processing  fees. 

The  agency  may  collect  from  the 
mortgagor  such  application  fees, 
inspection  fees,  and  initial  service 
charges  as  it  may  require  to  be 
reimbursed  for  the  coat  of  .processing  an 
application,  conducting  inspections  and 
closing  a  mortgage  transaction,  provided 
the  total  of  such  fees  and  charges  does 
not  exceed  the  maximum  amount 
allowable  under  the  applicable  full 
insurance  program',  i.e..  Sections 
221(d)(3)  or  (d)(4)  of  die  Act. 

§  250.304    Inspections  during  construction. 

The  inspection  of  construction 
projects  covered  by  mortgages  approved 
for  coinsurance  prior  to  the  beginning  of 
construction  under  this  Part  shall  be 
conducted  in  accordance  with  the 
standards  and  criteria  set  forth  in 
Subpart  S  of  Part  200  of  this  title  and 
used  with  respect  to  dwellings  or 
projects  approved  for  mortgage 
insurance  under  the  provisions  of  Title  II 
of  the  Act  other  than  Section  244. 

§  250.305    Certification  of  cost 
requirements. 

(a)  Prior  to  endorsement  of  the 
mortgage  for  insurance,  the  agency  shall 
enter  into  an  agreement  with  the' 
mortgagor  in  a  form  and  content 
satisfactory  to  the  Commissioner  for  the 
piupose  of  precluding  any  excess  of 
mortgage  proceeds  over  statutory 
limitations.  Under  this  agreement,  the 
mortgagor  shall  disclose  its  relationship 


~k 


59806   Federal  Register  /  Vol.  45.  No.  177  /  Wednesday.  September  10.  1980  /  Rules  and  Regulations 


with  the  builder,  including  any  collateral 
agreement,  and  shall  agree: 

(1)  To  enter  into  a  construction 
contract  in  a  form  meeting  the 
requirements  of  §  250.105  of  this  Part. 

(2)  To  execute  a  certificate  of  actual 
construction  costs,  upon  completion  of 
all  physical  improvements  on  the 
mortgaged  property. 

(3)  To  apply  in  reduction  of  the 
outstanding  balance  of  the  principal  of 
the  mortgage  any  excess  of  mortgage 
proceeds  over  90  percent  of  actual  costs, 
unless  the  mortgagor  is  a  nonprofit  or 
cooperative  entity  utilizing  the 
provisions  of  Section  221(d)(3)  of  the 
Act,  in  which  case  100  percent  of  such 
costs  shall  apply. 

(b)  The  provisions  of  paragraph  (a)  of 
this  section  relating  to  disclosure  and 
the  requirement  for  a  construction 
contract  shall  not  apply  where  the 
mortgagor  is  the  general  contractor, 

§  250.306    Certificate  as  to  subcontracts. 

If  it  is  determined  by  the  agency  that 
the  mortgagor,  its  officers,  directors  or 
stockholders,  have  any  interest, 
fmancial  or  otherwise,  in  any 
subcontractor  or  material  supplier  of  the 
general  contractor,  the  mortgagor  must 
certify  to  the  agency  prior  to  execution 
of  a  subcontract  or  a  contract  for  the 
supply  of  materials  that  the  amounts  to 
be  paid  to  such  subcontractor  or 
material  supplier  are  not  more  than  the 
rate  prevailing  in  the  locaUty  for  similar 
type  labor  and  materials.  If  the 
determination  of  financial  interest  is 
made  by  the  agency  after  the  work  is 
performed  or  materials  supplied  under 
such  contracts,  the  certificate  of  the 
mortgagor  shall  be  executed  prior  to 
issuance  of  a  mortgage  insurance 
certificate  by  the  Commissioner. 

§  250.307    Requisites  of  agreement  and 
certification. 

Any  agreement,  undertaking, 
statement  or  certification  required  by 
§  250.305  shall  specifically  state  that  it 
has  been  made,  presented,  and 
delivered  for  the  purpose  of  influencing 
an  official  action  of  the  Commissioner, 
and  may  be  relied  upon  by  the 
Commissioner  and  the  agency  as  a  true 
statement  of  the  facts  contained  therein. 

§  250.308    Records. 

The  mortgagor  shall  keep  and 
maintain  adequate  records  of  all  costs  of 
any  construction  or  other  cost  items  not 
representing  work  under  the  general 
contract  and,  in  the  case  of  a  fixed  fee 
contract,  shall  require  the  builder  to 
keep  similar  records  and,  upon  request 
by  the  agency,  the  Commissioner,  or  the 
General  Accounting  Office  shall  make 


available  for  examination  such  records 
including  any  collateral  agreements. 

§  250.309  Certificate  of  actual  cost- 
contents  In  general. 

(a)  Submission  of  certificate.  The 
mortgagor's  certificate  of  actual  cost,  in 
a  form  approved  by  the  Commissioner, 
shall  be  submitted  prior  to  endorsement 
and  upon  completion  of  the 
improvements  to  the  satisfaction  of  the 
agency. 

(b)  Items  to  be  included  The 
certificate  shall  show  the  actual  cost  to 
the  mortgagor  of: 

(1)  The  cost-plus  construction 
contract,  including  the  builder's  fee 
actually  paid  and  approved  by  the 
agency;  or  the  lump  sum  construction 
contract;  or  the  cost  of  the  construction 
of  the  project,  where  the  mortgagor  also 
acts  as  the  general  contractor  and  no 
construction  contract  is  executed. 

(2)  The  architect's  fee. 

•   (3)  The  off-site  public  utilities  and 
streets  not  included  in  subparagraph  (1) 
of  this  paragraph. 

(4)  The  organizational  and  legal 
expenses. 

(5)  The  other  items  of  expense 
approved  by  the  Commissioner. 

(c)  Items  not  to  be  included.  The 
certificate  shall  not  include  as  actual 
cost,  any  kickbacks,  rebates,  trade 
discounts,  or  other  similar  payments  to 
the  mortgagor  or  any  of  its  officers, 
directors,  stockholders  or  partners.  Any 
such  payments,  if  included,  shall  be 
deducted  from  the  cost  determined 
under  paragraph  (b)  of  this  section. 

(d)  The  Secretary  hereby  delegates  to 
the  agencies  the  authority  to  review  and 
approve  cost  certifications  for  all 
projects  covered  by  mortgages  which 
are  insured  under  this  part. 

§  250.310  Certificate  of  actual  cost- 
builder's  and  sponsor's  profit  and  risk 
allowance. 

(a]  In  general.  The  mortgagor's 
certificate  of  actual  cost  shall  include 
(except  in  a  case  involving  a  nonprofit 
or  a  cooperative  mortgagor)  an 
allowance  for  builder's  and  sponsor's 
profit  and  risk.  The  amount  of  the 
allowance  shall  be  dependent  upon  a 
determination  by  the  agency  as  to 
whether  or  not  there  exists  an  identity 
of  interest  between  the  mortgagor  or  any 
of  its  officers,  directors,  stockholders,  or 
partners  and  the  general  contractor. 

(b)  Identity  of  interest  cases.  Where 
an  identity  of  interest  exists,  a  builder's 
and  sponsor's  profit  and  risk  allowance 
shall  be  included  in  lieu  of  the  builder's 
fee  provided  for  in  §  250.309(b)(1).  This 
allowance  shall  be  10  percent  of  the 
actual  cost,  or  such  lesser  amount  as 
may  be  determined  by  the 


Commissioner.  Actual  costs  shall  be 
computed  in  accordance  with  §  250.309, 
excluding  the  follovdng  items: 

(1)  Any  builder's  fee  actually  paid  and 
approved  by  the  agency.  (This  fee  shall 
be  paid  out  of  the  builder's  and 
sponsor's  profit  and  risk  allowance.) 

(2)  The  cost  of  the  land  or  any  amount 
paid  for  a  leasehold. 

(3)  The  value  of  the  land  and 
improvements  prior  to  repair  or 
rehabilitation  plus  the  amount  of 
mortgage  proceeds  used  to  refinance 
any  outstanding  indebtedness  on  the 
property  where  the  property  involves 
the  financing  of  repair  or  rehabilitation. 

(c)  Non-identity  of  interest  cases. 
Where  no  identity  of  interest  exists,  a 
sponsor's  profit  and  risk  allowance  shall 
be  included.  This  allowance  shall  be  10 
percent  of  the  actual  cost  or  such  lesser 
amount  as  the  Commissioner  shall 
specify,  computed  in  accordance  with 
§  250.309,  excluding  the  following  items: 

(1)  The  amounts  paid  by  the 
mortgagor  under  the  construction 
contract. 

(2)  The  cost  of  the  land  or  any  amount 
paid  for  a  leasehold. 

(3)  The  value  of  the  land  and 
improvements  prior  to  repair  or 
rehabilitation  plus  the  amount  of  the 
mortgage  proceeds  used  to  refinance 
any  outstanding  indebtedness  on  the 
property  where  the  mortgage  involves 
the  refinancing  of  repair  or 
rehabilitation. 

§  250.31 1    Certificate  of  public  accountant 

In  all  projects,  the  Certificate  of 
Actual  Cost  shall  be  certified  to 
accuracy  by  an  independent  Certified 
Public  Accountant  or  licensed 
independent  public  accountant  who  was 
licensed  on  or  before  December  31, 1970 
which  shall  include  a  statement  that  the 
accounts,  records  and  supporting 
documents  have  been  examined  in 
accordance  with  generally  accepted 
audit  standards  to  the  extent  deemed 
necessary  to  verify  the  actual  costs  and 
in  accordance  with  the  standards  of  the 
U.S.  General  Accounting  Office. 

§250.312    Certification  of  actual  cost- 
land  value. 

Upon  receipt  of  the  mortgagor's 
certification  of  actual  cost,  there  shall  be 
added  to  the  total  amount  thereof  the 
agency's  estimate  of  the  fair  market 
value  of  any  land  included  in  the 
mortgage  security  and  owned  by  the 
mortgagor  in  fee,  such  value  being  prior 
to  demolition  and  to  construction  of  the 
proposed  on-site  improvements.  In  the 
event  the  land  is  held  under  a  leasehold 
or  other  interest  less  than  a  fee,  the  cost, 
if  any,  of  acquiring  the  leasehold  or 
other  interest  is  considered  an  allowable 
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expense  which  may  be  added  to  actual 
cost,  provided  that  in  no  event  such 
amount  is  in  excess  of  the  fair  market 
value  of  such  leaseholdor  other  interest 
exclusive  of  proposed  improvements. 

§  250.313    Contractor's  certificatioa 

(a)  Certification  by  general 
contractor.  Where  a  cost-plus  form  of 
contract  is  used  by  a  cooperative 
mortgagor  or  where  any  other  type  of 
mortgagor  is  required  by  the  agency  to 

-  use  such  contract,  the  mortgagor  shall 
submit  along  with  its  certificate  of 
actual  cost  a  certification  of  the  general 
contractor,  in  a  form  approved  by  the 
Commissioner,  as  to  all  actual  costs 
paid  for  labor,  materials  and 
subcontract  work  under  the  general 
contract  exclusive  of  the  builder's  fee 
and  any  kickbacks,  rebates,  trade 
discounts,  or  other  similar  payments  to 
the  general  contractor,  the  mortgagor,  or 
any  of  its  officers,  directors, 
stockholders  or  partners. 

(b)  Certification  by  subcontractors. 
Where  it  is  determined  by  the  agency 
that  an  identity  of  interest  exists 
between  the  mortgagor  or  any  of  its 
officers,  directors,  stockholders  or 
partners  and  any  subcontractor, 
material  supplier,  or  equipment  lessor, 
the  mortgagor  may  be  required  by  the 
agency  to  submit  a  certification  of 
actual  cost  by  such  subcontractor, ' 
material  supplier,  or  equipment  lessor, 
in  a  form  prescribed  by  the 
Commissioner,  as  to  all  actual  costs 
paid  for  labor,  materials,  subcontractors, 
and  overhead  exclusive  of  any 
kickbacks,  rebates,  trade  discounts,  or 
other  similar  payments  to  the  general 
contractor,  the  mortgagor  or  any  of  its 
officers,  directors,  stockholders  or 
partners.  Where  the  use  of  a  cost-plus 
form  of  contract  is  required  by  the 
Commissioner  or  the  agency,  and  it  is 
determined  by  the  agency  that  an 
identity  of  interest  exists  between  the 
general  contractor,  any  subcontractor, 
material  supplier,  or  equipment  lessor, 
the  mortgagor  may  be  required  by  the 
Commissioner  or  the  agency  to  submit  a 
certification  of  actual  cost  by  such 
subcontractor,  material  supplier,  or 
equipment  lessor. 

§  250.314    Reduction  in  mortgage 
amount — new  construction. 

If  the  principal  obligation  of  the 
mortgage  exceeds  90  percent  of  the  total 
amount  as  shown  by  the  certificate  of 
actual  cost  plus  the  value  of  the  land, 
the  mortgage  shall  be  reduced  by  the 
amount  of  such  excess,  subject  to  the 
100  percent  limitation  set  forth  at 
§  250.305(a)(3). 


§250.315    Reduction  in  mortgage 
amount — rehabilitation. 

In  the  event  the  mortgage  is  to  finance 
repair  or  rehabilitation,  the  mortgagor's 
actual  cost  of  such  repair  or 
rehabilitation  may  include  the  items  of 
expense  permitted  for  new  construction 
in  accordance  with  §  250.309  and  the 
applicable  reduction  in  mortgage 
amount  will  be  required;  such  mortgage 
shall  also  be  subject  to  the  following 
limitations: 

(a)  Property  held  in  fee.  If  no  part  of 
the  proceeds  is  to  be  used  to  finance  the 
purchase  of  the  land  or  structures 
involved,  the  mortgage  shall  be  reduced 
to  an  amount  not  to  exceed  100  percent 
of  the  approved  cost  of  the  completed 
repair  or  rehabilitation. 

(b)  Property  subject  to  existing 
mortgage.  If  the  insured  mortgage  is  to 
include  the  cost  of  refinancing  an 
existing  mortgage  acceptable  to  the 
agency,  the  amount  of  the  existing 
mortgage  or  90  percent,  subject  to  the 
100  percent  limitation  set  forth  at 

§  250.305(a)(3)  of  the  agency's  estimate 
of  the  fair  market  value  of  the  land  and 
existing  improvements  prior  to  repair 
and  rehabilitation,  whichever  is  the 
lesser,  shall  be  added  to  the  actual  cost 
of  the  repair  or  rehabilitation.  If  the 
principal  obligation  of  the  insured 
mortgage  exceeds  the  total  amount  thus 
obtained,  the  mortgage  shall  be  reduced 
by  the  amount  of  such  excess. 

(c)  Property  to  be  acquired.  If  the 
mortgage  is  to  include  the  cost  of  the 
land  and  improvements,  and  the 
purchase  price  thereof  is  to  be  financed 
with  part  of  the  mortgage  proceeds,  the 
purchase  price,  or  the  agency's  estimate 
of  the  fair  market  value  of  the  land  and 
existing  improvements  prior  to  repair  or 
rehabilitation,  whichever  is  the  lesser, 
shall  be  added  to  the  actual  cost  of  the 
repair  or  rehabilitation.  If  the  principal 
obligation  of  the  insured  mortgage 
exceeds  90  percent,  subject  to  the  100 
percent  limitation  set  forth  at 

§  250.305(a)(3),  the  total  amount  thus 
obtained,  the  mortgage  shall  be  reduced 
by  the  amount  of  such  excess. 

§  250.316    Cost  certification  incontestal>le. 

Upon  the  agency's  approval  of  the 
mortgagor's  certification,  such 
certification  shall  be  final  and 
incontestable  except  for  fraud  or 
material  misrepresentation  on  the  part 
of  the  mortgagor. 

§  250.3 1 7    Loans  to  cover  two  year 
operating  loss. 

(a)  Operating  loss  determination. 
When  the  agency  determines  that  an 
operating  loss  has  occurred  during  the 
first  two  full  years  following  completion 
of  the  project,  it  may,  in  its  discretion. 


make  a  loan  to  cover  such  loss  which 
shall  be  eligible  for  insurance  under  this 
part  For  purposes  of  this  section,  an 
operating  loss  shall  occur  when  the 
agency  determines  that  the  total  of  the 
taxes,  interest  on  the  mortgage  debt, 
mortgage  insurance  premiums,  hazard 
insurance  premiums,  and  the  expense  of 
maintenance  and  operation  of  the 
project  (excluding  depreciation)  exceeds 
the  project  income. 

(b)  Security  instrument.  The  loan  shall 
be  secured  by  an  instrument  in  a  form 
approved  by  the  Commissioner  for  use 
in  the  jurisdiction  in  which  the  project  is 
located.  A  provision  requiring  full 
prepayment  of  the  operating  loss  loan  in 
the  event  the  coinsured  first  mortgage  is 
prepaid  prior  to  maturity,  must  be 
included. 

(c)  Maximum  interest  rate.  The  loan 
may  bear  interest  at  such  rate  as  may  be 
agreed  upon  by  the  agency  and  the 
mortgagor,  but  in  no  case  shall  such  rate 
exceed  the  percentage  per  annum 
currently  permitted  on  the  date  the 
commitment  is  issued  for  mortgages 
insured  under  the  section  of  the  Act 
under  which  the  loan  is  to  be  insured. 
Interest  shall  be  payable  in  monthly 
installments  on  the  principal  then 
outstanding.* 

(d)  Maximum  maturity.  The  loan  shall 
be  limited  to  a  term  not  exceeding  the 
unexpired  term  of  the  mortgage. 

(e)  Default.  In  the  event  of  a  failure  of 
the  borrower  to  make  any  payment  due 
under  such  loan  or  under  the  original 
mortgage,  both  the  loan  and  the  original 
mortgage  shall  be  considered  in  default 
and  if  such  default  continues  for  a 
period  of  thirty  days,  the  agency  shall  be 
entitled  to  insurance  benefits  computed 
in  the  same  manner  as  for  the  original 
mortgage. 

(f)  Terminations.  In  the  event  that 
coinsurance  of  the  first  mortgage  is 
terminated  pursuant  to  §  250.407. 

§  250.408  or  §  250.409,  coinsurance  of  the 
operating  loss  loan  shall  also  be 
terminated. 

Subpart  E— Defaults  Under  a  Mortgage 

§  250.401     Definition  of  default. 

The  following  shall  be  considered  a 
default  under  this  subpart: 

(a)  Failure  of  the  mortgagor  to  make 
any  payment  due  under  the  mortgage: 

(b)  Failure  of  the  mortgagor  to  perform 
any  other  convenant  under  the 
provisions  of  the  mortgage,  if  the 
agency,  because  of  such  failure  has 
accelerated  the  debt;  or 

(c)  In  the  case  of  an  operating  loss 
loan,  the  failure  of  the  mortgagor  to 
make  any  payments  due  under  such 
loan  or  under  the  original  mortgage, 
which  shall  be  considered  a  default 
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under  both  the  loan  and  the  original 
mortgage. 

§250.402    Date  of  default 

For  the  purpose  of  this  subpart,  the 
date  of  default  shall  be  considered  as  30 
days  after 

(a)  The  first  uncorrected  failure  to 
perform  any  obligation  under  the 
mortgage:  or 

(b)  The  first  failure  to  make  a  monthly 
payment  which  is  not  covered  by 
subsequent  payments  made  by  the 
mortgagor  when  such  subsequent 
payments  are  applied  to  the  overdue 
monthly  payments  in  the  order  in  which 
they  became  due. 

§  250.403    Notice  of  default  and  intent  to 
file  an  insurance  claim. 

The  agency  shall,  within  30  days  after 
the  date  of  default,  give  written  notice 
thereof  to  the  Commissioner  on  a  form 
prescribed  by  him,  unless  puch  default 
has  been  cured  or  unless  the 
Commissioner  has  been  notified  of  a 
previous  default  which  remains  uncured. 
Within  60  days  of  the  date  of  default, 
unless  cured,  the  agency  shall  give  HUD 
notice  of  its  intent  to  acquire  title  and  to 
file  an  insurance  claim. 

§  250.404    Reinstatement  of  defaulted 
mortgage. 

If  after  default  and  prior  to  the 
completion  of  foreclosure  proceedings 
the  mortgagor  shall  cure  the  default,  the 
insurance  shall  continue  as  if  a  default 
had  not  occurred.  The  mortgagor  shall 
pay  to  the  agency  such  expenses  as  the 
agency  has  incurred  in  connection  with 
the  foreclosure  proceedings  and  the 
agency  shall  give  written  notice  of 
reinstatement  to  the  Commissioner. 

§  250.405    Forbearance  relief. 

(a)  Where  the  mortgage  is  in  default, 
the  agency  and  mortgagor,  with  the 
written  approval  of  the  Commissioner, 
may  enter  into  a  forbearance  agreement 
for  the  reduction  or  suspension  of 
regular  mortgage  payments  for  a 
specified  time,  not  to  exceed  one  year. 
The  forbearance  agreement  may  provide 
for  the  treatment  of  any  arrears  existing 
at  the  time  it  is  made.  The 
Commissioner's  approval  shall  be  based 
on  the  agency's  determination  and  the 
Commissioner's  concurrence  that  the 
default  is  due  to  circumstances  beyond 
the  control  of  the  mortgagor,  and  that 
the  mortgage  will  probably  be  restored 
to  good  standing  within  a  reasonable 
period  of  time.  The  forbearance 
agreement  may  impose  any  lawful 
restrictions  or  obligations  upon  the 
mortgagor,  and  shall  prohibit  any 
dividends  or  other  distributions  to  the 
owner  from  project  revenues  until  the 
mortgage  is  restored  to  good  standing. 


The  forbearance  agreement  shall 
provide  for  status  reports  by  the  agency 
to  the  Commissioner  until  the  mortgage 
is  restored  to  good  standing. 

(b)  A  forbearance  agreement  does  not 
cure  a  default,  but  the  notice  and 
reporting  provisions  of  §  250.403  shall 
apply  to  any  further  default  under  the 
forbearance  agreement. 

§  250.406    Advances  to  ttte  agency. 

(a)  In  conjunction  with  a  forbearance 
agreement,  the  Commissioner  may  at  his 
option  agree  with  the  agency  to  make 
advance  payments  to  the  agency  to 
assist  the  agency  in  meeting  debt 
service  on  its  bonds  issued  to  finance 
the  mortgage.  The  amount  and  timing  of 
the  payments  shall  be  as  agreed,  but  a 
payment  with  respect  to  any  month  may 
not  exceed  0.80  times  HUD's  percentage 
of  coinsurance  risk  times  the  amount  of 
the  mortgage  payment  shortfall  for  that 
month. 

(b)  The  agency's  obligation  to  repay  or 
credit  the  amount  of  advances  shall  be 
evidenced  by  a  note  payable  by  the 
agency  to  the  Commissioner  for  each 
advance,  bearing  interest  at  an  agreed 
rate. 

(c)  The  note  shall  also  provide  that: 
(1]  If  the  agency  makes  a  claim  for 

insurance  benefits  on  account  of  a  loss 
sustained  with  respect  to  a.  mortgage 
which  has  been  the  subject  of  a 
forbearance  agreement,  the 
Commissioner  will  reduce  that  claim  by 
the  amount  of  any  advances  made  on 
account  of  that  mortgage  (pursuant  to 
that  agreement)  which  have  not  been 
repaid  plus  the  accrued  interest. 

(2)  If  the  default  in  a  mortgage  is 
cured,  the  agency  will  repay  the 
advance  plus  interest  to  the 
Commissioner  over  a  period  of  time  not 
to  exceed  the  remaining  term  of  the 
mortgage. 

(3)  Any  payments  made  by  a 
mortgagor  under  a  forbearance 
agreement  to  bring  a  mortgage  which 
has  been  the  subject  of  an  advance  or 
advances  into  good  standing  will  be 
applied  first  to  arrears  due  the  agency 
(after  taking  account  of  the  advances), 
and  then  to  the  repayment  by  the  agency 
of  the  advances,  until  they  are  repaid 
with  interest  In  full. 

(4)  If  the  contract  of  coinsurance  for 
the  mortgage  on  which  the  advance  was 
made  is  terminated  in  accordance  with 
§  250.408  Jkrough  §  250.410,  the  advance 
will  be  repaid  by  the  agency  in  cash 
within  30  days  after  termination. 


Termination 

§  250.407    Termination  of  contract  of 
coinsurance. 

The  contract  of  coinsurance  for  each 
individual  mortgage  shall  be  terminated 
if: 

(a)  The  mortgage  is  paid  in  full. 

(b)  The  agency  acquires  the 
mortgaged  property  and  notifies  the 
Commissioner  that  no  claim  for 
insurance  benefits  will  be  made; 

(c)  After  completion  of  foreclosure 
proceedings  the  property  is  redeemed  by 
payment  of  the  total  outstanding 
mortgage  indebtedness  in  full; 

(d)  The  property  is  acquired  at 
foreclosure  sale  by  a  party  other  than 
the  agency; 

(e)  The  mortgagor  and  agency  jointly 
request  termination  and  that  request  is 
approved  by  the  Commissioner;  or 

(f)  The  mortgage  is  transferred  to 
another  entity  without  the  prior  written 
approval  of  the  Commissioner. 

§  250.408    Termination  of  contract  of 
coinsurance  by  prepayment  and  voluntary 
termination. 

All  rights  under  the  contract  of 
coinsurance  and  all  obligations  to  pay 
future  insurance  premiums  shall 
terminate  on  the  following  conditions: 

(a)  Termination  by  prepayment: 
Notice  of  the  prepayment  in  full  of  the 
mortgage  or  loan  shall  be  given  to  the 
Commissioner  on  a  form  prescribed  by 
the  Commissioner  within  30  days  from 
the  date  of  prepayment.  The  contract  of 
coinsurance  shall  terminate  effective  as 
of  the  date  of  prepayment. 

(b)  Termination  by  voluntary 
agreement:  Receipt  by  the  Commissioner 
of  a  written  request  by  the  agency  on  a 
form  prescribed  by  the  Commissioner 
accompanied  by  the  original  mortgage 
insurance  certificate  for  cancellation  of 
the  insurance  endorsement  and  the 
remittance  of  all  sums  to  which  the 
Commissioner  is  entitled.  The 
termination  shall  become  effective  as  of 
the  date  these  requirements  are  met. 

(c)  Upon  termination  of  the  mortgage 
or  loan  contract  by  a  payment  in  full  or 
by  a  voluntary  termination,  the 
Commissioner  shall  refund  to  the  agency 
for  the  account  of  the  mortgagor  an 
amount  equal  to  the  pro  rata  portion  of 
the  prescribed  percentage  of  the  current 
annual  mortgage  insurance  premium 
which  is  applicable  to  (1)  the  date  of  the 
prepayment,  or  (2)  the  effective  date  of 
the  voluntary  termination  of  the  contract 
of  coinsurance. 

§  250.409    Termination  of  contract  of 
coinsurance  for  other  reasons. 

(a)  Reason  for  Terminations.  The 
happening  of  any  of  the  following  events 
shall  constitute  an  additional  reason  for 


Claim  Proc 
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terminating  the  contract  of  coinsurance 
in  cases  where  the  mortgagee  has 
elected  to  file  a  claim  for  insurance 
benefits: 

(1)  The  agency  acquires  the  mortgaged 
property  and  notifies  the  Commissioner 
that  no  claim  for  insurance  benefits  will 
be  made, 

(2)  The  acquisition  of  the  property  at 
the  foreclosure  sale  by  a  party  other 
than  the  mortgagee, 

(3)  The  redemption  of  the  property 
after  foreclosure, 

(4)  The  mortgagor  and  agency  jointly 
request  termination  and  that  request  is 
approved  by  the  Commissioner, 

(5)  The  mortgage  is  transferred  to 
another  entity  without  the  prior  written 
consent  of  the  Commissioner,  or 

(6)  The  mortgage  is  paid  in  full  prior  to 
or  at  maturity. 

(b)  Notice  of  termination.  No  contract 
of  coinsurance  shall  be  terminated  by 
the  agency  until  the  agency  has  given 
written  notice  thereof  to  the 
Commissioner  within  30  days  from  the 
happening  of  any  one  of  the  events  set 
forth  in  paragraph  (a)  of  this  section 
occur. 

(c)  Effective  termination  date.  The 
Commissioner  shall  notify  the  agency 
that  the  contract  of  coinsurance  has 
been  terminated  and  the  effective 
termination  date.  The  termination  shall 
be  effective  as  of  the  date  any  one  of  the 
events  set  forth  in  paragraph  (a)  of  this 
section  occur. 

(d)  Effect  of  Termination.  Upon 
termination  of  the  contract  of 
coinsurance,  the  obligation  to  pay  any 
subsequent  MIP  shall  cease  and  all 
rights  of  the  mortgagor  and  agency  shall 
be  terminated. 

Claim  Procedure 

§  250.410    Acquisition  of  property. 

Within  30  days  after  the  agency  has 
given  written  notice  to  the 
Commissioner  of  its  election  to  acquire 
title  and  to  file  an  insurance  claim 
pursuant  to  §  250.403  of  this  Part,  the 
agency  shall  (if  no  other  eligible  entity 
has  assumed  the  obligayons  of  the 
mortgagor)  either  (a)  commence 
foreclosure  of  the  mortgage:  or  (b) 
acquire  possession  of  and  title  to  the 
mortgaged  property  by  means  other  than 
foreclosure.  If -the  laws  of  the  state 
where  the  property  is  located  do  not 
permit  the  commencement  of  foreclosure 
action  within  such  30  day  period, 
foreclosure  shall  be  commenced  within 
30  days  of  the  date  such  action  can  be 
taken. 

§  250.41 1    Deed  in  lieu  of  foreclosure. 

In  lieu  of  instituting  or  completing  a 
foreclosure,  the  agency  may  acquire  the 
property  by  voluntary  conveyance  from 


the  mortgagor.  Conveyance  of  the 
property  by  deed  in  lieu  of  foreclosure  is 
approved  subject  to  the  following 
requirements: 

(a)  The  mortgagor  is  in  default  at  the 
time  the  deed  is  executed  and  delivered; 

(b)  If  there  is  a  non-recourse 
instrument,  it  shall  be  cancelled  and 
surrendered  to  the  mortgagor.  If  there  is 
a  recourse  or  guarantee  instrument,  the 
agency  may  seek  realization  under  the 
instrument  or  guaranty  and  any  funds 
realized  shall  be  shared  by  HUD  and  the 
agency  in  direct  proportion  to  the 
coinsured  risk. 

(c)  The  mortgage  is  satisfied  on  record 
as  a  part  of  the  consideration  for  such 
conveyance;  and 

(d)  The  deed  from  the  mortgagor 
contains  a  covenant  which  warrants 
against  the  acts  of  the  grantor  and  all 
claiming  by,  through,  or  under  him  and 
conveys  good  marketable  title. 

§  250.412    Filing  of  initial  claim. 

Within  30  days  following  the  date  on 
which  the  agency  acquires  legal  title  to 
the  property,  (not  subject  to  divestment 
by  redemption),  it  shall  give  written 
notice  to  the  Commissioner  of  the 
acquisition  of  legal  title  and  shall  submit 
its  application  for  payment  of  initial 
insurance  benefits. 

Payment  of  Insurance  BeneHts 

§  250.413    Mettiod  of  payment 

Payment  of  all  insurance  claims  shall 
be  made  in  cash  from  the  General 
Insurance  Fund  unless  the  agency  files  a 
written  request  for  payment  in 
debentures. 

§  250.414    Amount  of  payment. 

(a)  Initial  payment  of  a  claim  shall  be 
in  an  amount  equal  to  the  percentage  of 
risk  assumed  by  HUD  in  accordance 
with  §  250.129  and  as  indicated  in  the 
commitment  and  mortgage  insurance 
certificate  multiplied  by  75  percent  of 
the  difference  between  the  unpaid 
principal  balance  of  the  mortgage  on  the 
date  of  the  institution  of  foreclosure 
proceedings  or  on  the  date  of  acquisition 
of  the  property  otherwise  after  default 
and  the  appraised  value  of  the  property 
obtained  in  accordance  with 

§  250.415(a).  If  the  appraised  value 
exceeds  the  unpaid  principal  balance, 
there  shall  be  no  initial  pajinent  of 
insurance  benefits. 

(b)  Within  45  days  following  the 
earlier  of  disposition  of  the  property  or 
expiration  of  twelve  (12)  months  from 
the  date  of  acquisition  of  the  property, 
the  agency  shall  file  a  claim  for  the  final 
payment  of  insurance  benefits.  Such 
payment  shall  be  in  an  amount  which, 
when  added  to  the  amount  of  the  initial 
payment  computed  pursuant  to 


paragraph  (a)  of  this  section  will  equal 
the  total  amount  of  insurance  benefits 
computed  pursuant  to  paragraph  (d)  of 
this  section.  If  the  total  benefits  exceed 
the  initial  pajTnent,  the  Commissioner 
will  make  a  payment  to  the  agency  for 
the  difference.  If  the  initial  payment 
exceeds  the  total  benefits,  the 
Commissioner  will  bill  the  agency  for 
the  difference.  If  the  initial  payment 
equals  the  total  benefits,  neither 
payment  nor  a  bill  will  be  sent  to  the 
agency. 

(c)  The  base  amount  for  the 
computation  of  total  insurance  benefits 
shall  be  the  sum  of  the  unpaid  principal 
balance  of  the  mortgage  on  the  date  of 
institution  of  foreclosure  proceedings  or 
on  the  date  of  acquisition  of  the  property 
otherwise  after  default,  plus  the  sum  of 
all  of  the  items  set  forth  in  §  230.416,  less 
the  sum  of  all  of  the  items  set  forth  in 

§  250.417. 

(d)  The  total  amount  of  insurance 
benefits  shall  be  equal  to  the  percentage 
of  risk  assumed  by  HUD  as  cited  in 
paragraph  (a)  of  this  section  multiplied 
by  the  base  amount  computed  piu-suant 
to  paragraph  (c)  of  this  section,  such 
product  to  be  reduced  by  any  balance  of 
principal  and/or  interest  due  on  a  note 
from  the  agency  on  a  defaulted  mortgage 
pursuant  to  §  250.406.  In  no  case, 
however,  may  the  total  amount  of 
insurance  benefits  exceed  the 
Commissioner's  share  of  coinsurance 
liability  times  the  total  of  the 
outstanding  principal  balance  at  the 
time  of  default,  plus  the  items  added  to 
principal  pursuant  to  §  250.416,  less  the 
items  deducted  from  principal  pursuant 
to  §  250.417. 

§250.415    Disposition  of  property. 

(a)  Upon  the  acquisition  of  title  to  the 
property  securing  a  defaulted  mortgage 
in  accordance  with  §  250.410  the  agency 
shall  obtain  an  appraisal  of  the  property 
by  an  independent  appraiser  selected  by 
the  agency  and  approved  by  the 
Commissioner.  The  apprisal  shall  reflect 
the  market  value  of  the  property,  as  of 
the  date  of  acquisition,  for  use  for  the 
market  originally  intended. 

(b)  Within  45  days  after  the  date  on 
which  the  agency  sells  the  property,  or 
after  the  expiration  of  12  months  from 
the  date  the  agency  acquires  legal  title 
to  the  property,  whichever  comes  first, 
the  agency  shall  file  a  claim  for  the  final 
payment  of  insurance  benefits,  pursuant 
to  §  250.414(b). 

(c)  The  claim  for  the  final  payment  of 
insurance  benefits  shall  be  on  a  form 
approved  by  the  Commissioner  and 
shall  give  notice  of  the  sale  of  the 
property,  the  sale  price,  and  income  and 
expenses  incurred  in  connection  with 
the  acqusition,  repair,  operation  and 
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sale  of  the  property,  and  shall  assign  to 
the  Commissioner,  without  recourse  or 
warranty,  any  and  all  claims  (other  than 
the  mortgage  Hnancing  such  sale)  which 
the  agency  has  acquired  in  connection 
with  the  transaction. 

(d)  If  disposition  of  the  property  has 
not  occurred  by  the  date  of  the  agency's 
claim  for  final  payment,  the  agency  shall 
utilize,  in  preparing  such  claim,  the 
appraised  value  of  the  property  obtained 
pursuant  to  paragraph  (a)  of  this  section, 
in  lieu  of  the  net  sale  proceeds  required 
by  §  250.417(f). 

§  250.416    Items  added  to  principal  In 
computing  claim  payment 

The  sum  of  the  following  items  shall 
be  added  to  the  unpaid  mortgage 
principal  in  computing  the  base  amount 
for  the  computation  of  insurance 
benefits,  pursuant  to  §  250.414(c). 

(a)  The  amount  of  all  payments  made 
by  the  agency  for  taxes,  special 
assessments  and  water  rates  which  are 
liens  prior  to  the  mortgae;  for  fire  and 
hazard  insurance  on  the  property;  and 
for  any  mortgage  insurance  premiums 
paid  after  default. 

(b)  For  cash  settlements,  an  amount 
equivalent  to  debenture  interest  at  the 
rate  established  pursuant  to  §  250.418  on 
the  principal  of  the  mortgage  unpaid  on 
the  date  of  the  institution  of  foreclosure 
proceedings  or  on  the  date  of  the 
acquisition  of  the  property  otherwise 
after  default,  from  the  date  of  default  to 
the  date  of  acqusition  of  title;  except 
that  debenture  interest  shall  not  be 
payable  for  any  period  for  which  the 
agency  receives  mortgage  interest 
during  a  forbearance  agreement  as 
provided  in  paragraph  (c)  of  this  section. 
If  the  agency  fails  to  meet  the 
requirements  of  §§  250.403,  250.410, 
250.412  or  250.415(b)  within  the 
specified  time  or  within  such  further 
time  as  the  Commissioner  may  approve 
in  writing,  the  interest  allowance  in  such 
cash  payment  shall  be  computed  only  to 
the  date  on  which  the  required  actions 
shoulu  have  been  taken. 

(c)  The  amount  of  the  unpaid 
mortgage  interest  computed  from  the 
date  of  default  to  the  date  of  acquisition 
of  title  in  those  cases  where  a 
forbearance  agreement  in  accordance 
with  §  250.405  has  been  executed. 

(d)  For  cash  settlements,  an  amount 
equivalent  to  mortgage  interest  on  the 
difference  between  the  principal  of  the 
mortgage  unpaid  on  the  date  of 
institution  of  foreclosure  proceedings  or 
on  the  date  of  acquisition  of  the  property 
otherwise  after  default,  and  the  amount 
included  in  the  initial  payment  of 
insurance  benefits  made  pursuant  to 

§  250.414(a]  from  the  date  of  acquisition 
of  title  to  the  date  of  final  payment  of 


insurance  benefits.  Except  that  when  the 
agency  fails  to  meet  the  requirements  of 
§  250.415(b)  within  the  specified  time,  or 
within  such  further  time  as  the 
Commissioner  may  approve  in  writing, 
the  interest  allowance  on  such  cash 
payment  shall  be  computed  only  to  the 
date  on  which  the  required  action 
should  have  been  taken. 

(e)  Foreclosure  costs  or  costs  of 
acquiring  the  property  otherwise 
actually  paid  by  the  agency  and 
approved  by  the  Commissioner,  in  an 
amount  not  in  excess  of  two-thirds  of 
such  costs. 

(f)  Reasonable  payments  made  by  the 
agency  for. 

(1)  Preservation,  operation,  and 
maintenance  of  the  property; 

(2)  Repairs  necessary  to  meet  the 
objectives  of  the  HUD  Minimum 
Property  Standards,  those  required  by 
local  law,  and  such  additional  repairs  as 
may  be  specifically  approved  in 
advance  by  the  Commissioner;  and 

(3)  Expenses  in  connection  with  the 
sale  of  the  property. 

§  250.417    Claim  payment  deductions. 

The  sum  of  the  following  items  shall 
be  deducted  from  the  sum  of  the  unpaid 
mortgage  principal  and  any  items  added 
pursuant  to  §  250.416  of  this  Part  in 
computing  the  base  amount  for  the 
computation  of  insurance  benefits; 
pursuant  to  §  250.414(c). 

(a)  All  amounts  received  by  the 
agency  on  account  of  the  mortgage  after 
the  institution  of  foreclosure 
proceedings  or  the  acquisition  of  the 
property  by  direct  conveyance  or 
otherwise  after  default. 

(b)  All  cash  held  by  the  agency  or  its 
agent  or  to  which  it  is  entitled,  including 
deposits  made  for  the  account  of  the 
mortgagor. 

(c)  All  funds  held  by  the  agency  for 
the  account  of  the  mortgagor  received 
pursuant  to  any  other  agreement. 

(d)  The  amount  of  any  undrawn 
balance  under  a  letter  of  credit  accepted 
by  the  agency  in  lieu  of  a  cash  deposit 
for  an  escrow  agreement. 

(e)  Any  net  income  received  by  the 
agency  from  the  property  securing  the 
mortgage  after  the  date  of  default. 

(f)  The  net  proceeds  from  the  sale  of 
the  project,  except  that  if  the  agency 
sells  the  project  for  an  amount  less  than 
the  appraised  value  on  a  negotiated  sale 
the  amount  to  be  deducted  will  be  the 
appraised  value.  If  the  property  is  sold 
on  the  basis  of  a  competitive  bidding 
procedure  approved  by  the 
Commissioner,  the  net  sale  proceeds 
will  be  deducted,  notwithstanding  that  it 
is  lower  than  the  appraised  value.  If  the 
property  has  not  been  disposed  of 
within  12  months  from  the  date  of 


acquisition,  the  agency  shall  substitute 
the  appraised  value  of  the  property  for 
the  net  sale  proceeds  in  preparing  the 
claim  for  final  payment  of  insurance 
benefits,  pursuant  to  §  250.415(d). 

§  250.418    Debentures. 

All  of  the  provisions  of  §  207.259(e)  of 
this  title  shall  apply  to  mortgages 
coinsured  under  this  part. 

§  250.419    Rights  In  housing  fund. 

Neither  the  agency  nor  the  mortgagor 
shall  have  any  vested  or  other  right  in 
the  General  Insurance  Fund. 

Amendments 

§  250.420    Effect  of  amendments. 

The  regulations  in  this  subpart  may  be 
amended  by  the  Commissioner  at  any 
time  and  from  time  to  time,  in  whole  or 
in  part,  but  such  amendment  shall  not 
adversely  affect  the  interests  of  an 
agency  under  the  contract  of 
coinsurance  on  any  mortgage  already 
coinsured  and  shall  not  adversely  affect 
the  interest  of  an  agency  on  any 
mortgage  to  be  coinsured  on  which  the 
Commissioner  has  made  a  commitment 
to  insure. 

(Sec.  7(d),  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C  3535(d)) 

Issued  at  Washington,  D.  C, 
September  4, 1980. 
Clyde  McHenry, 

Deputy  Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner. 
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DEPARTMENT  OF  ENERGY 

DOE  Policy  on  Disclosure  of 
Individually  Identifiable  Energy 
Information  in  the  Possession  of  the 
Energy  Information  Administration 

agency:  Department  of  Energy. 
action:  Notice. 

summary:  In  order  to  fulfill  its  legal 
responsibilities,  the  Energy  Information 
Administration  (EIA)  collects 
information  from  individual  respondents 
in  various  parts  of  the  public  and 
business  communities.  The  EIA  receives 
many  requests  for  the  energy 
information  produced  in  these  collection 
efforts.  Such  requests  are  normally 
honored  by  the  EIA  when  they  can  be 
answered  with  aggregated  information. 
Occasionally,  requests  are  made  for 
information  concerning  individual 
respondents.  Current  laws  and 
regulations  provide  specific  guidance  to 
the  EIA  on  the  disclosure  of  this 
individually  identifiable  energy 
information  to  the  public,  the  Congress, 
the  General  Accounting  Office  (GAO). 
and  other  offices  in  the  Department  of 
Energy  (DOE).  However,  with  respect  to 
disclosure  to  other  Federal  agencies  and 
the  States,  more  discretion  is  generally 
allowed. 

This  policy  is  intended  to  guide  the 
EIA  and  other  DOE  offices  concerning 
the  conditions  and  terms  under  which 
individual  respondent  information  will 
be  shared  with  other  DOE  components, 
the  Congress,  the  GAO,  other  Federal 
agencies,  and  the  States.  It  also 
addresses  the  disclosure  of  information 
collected  or  maintained  by  the  EIA  on 
behalf  of  the  Federal  Energy  Regulatory 
Commission.  The  policy  is  a  DOE 
policy — as  opposed  to  an  EIA  policy — 
because,  by  law.  other  DOE  offices  have 
access  to  any  information  in  the 
possession  of  the  EIA.  and  thus, 
disclosure  of  EIA-coIlected  data  is  a 
matter  of  Departmental  concern. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  H.  Weiner,  Energy  Information 
Administration,  Room  6149, 12th  and 
Pennsylvania  Ave.,  NW..  Washington. 
D.C.  20461.  (202)  633-8696. 
SUPPLEMENTARY  INFORMATION:  A 
comprehensive  disclosure  policy 
statement  has  been  under  development 
since  late  1977.  There  has  been 
substantial  review  of,  and  comment  on. 
various  drafts  of  the  statement  from 
offices  in  DOE,  other  Federal  agencies, 
members  of  Congress,  and  the  public. 
An  interagency  meeting  to  discuss  the 
development  of  the  policy  was  held  on 
November  30, 1977.  A  public  hearing 
was  held  on  February  9. 1978,  following 


the  publication  in  the  Federal  Register  of 
a  notice  describing  a  series  of  proposed 
alternatives  for  a  disclosure  policy  (see 
FR  2653,  January  18, 1978).  The  draft 
policy  has  also  been  discussed  at  public 
meetings  between  the  EIA  and  the 
American  Statistical  Association  Ad 
Hoc  Committee  on  Energy  Statistics. 

Both  the  1978  proposal  and  the  policy 
as  adopted  center  around  the  issue  of 
the  extent  to  which  individual 
identifiable  energy  information  should 
be  disclosed  outside  the  DOE, 
irTjarticularly  to  other  Federal  agencies, 
and  the  appropriate  purposes  for  such 
disclosure.  Subissues  include  the 
distinction  to  be  made  between 
information  collected  for  statistical  and 
for  regulatory  purposes:  whether  and 
how  the  providers  of  information  will  be 
notifed  of  disclosures:  the  kind  and 
amount  of  information  that  will  be 
disclosed;  the  limitations  to  be  placed 
on  redisclosure:  and  the  safeguarding  of 
information. 

In  response  to  the  Federal  Register 
notice,  76  comments  were  received  from 
the  public,  the  Congress,  and  other 
Federal  agencies.  Most  of  the  comments 
were  from  energy-related  companies 
and  other  corporations,  and  from  trade 
associations,  including  energy-related 
trade  associations.  A  few  comments 
were  received  from  the  Congress,  most 
notably  the  energy  and  Power 
Subcommittee  of  the  House  Committee 
on  Interstate  and  Foreign  Commerce, 
and  the  Subcommittee  on  Antitrust  and 
Monopoly  of  the  Senate  Judiciary 
Committee.  In  addition,  there  were  some 
comments  from  individuals  in 
universities  and  elsewhere. 

The  comments  tended  to  focus  on  the 
basic  issue  of  whether  information 
should  be  disclosed  to  other  Federal 
agencies,  and  the  appropriate  purposes 
for  which  it  might  be  disclosed  rather 
than  on  the  subissues  described  above. 
The  general  pattern  of  the  comments 
reflected  a  dichotomy  between  a  "pro- 
disclosure"  and  an  "anti-disclosure" 
view.  In  general,  the  users  of 
information,  including  the  Congress  and 
other  government  agencies,  favored 
increased  availability  of  energy 
information.  These  comments  cited  the 
need  to  have  data  available  for  purposes 
such  as  additional  legislation, 
monitoring  of  existing  programs,  and  the 
enforcement  of  energy  laws.  The 
providers  of  information,  on  the  other 
hand,  tended  to  oppose  wider  disclosure 
of  energy  information,  asserting  that 
widespread  disclosure  could  place  them 
at  a  competitive  disadvantage.  Further, 
the  "anti-disclosure"  commenters 
expressed  the  view  that  information 
collected  for  statistical  purposes  should 


not.  in  fairness  be  used  for  regulatory 
purposes.  In  addition  to  the  fairness 
question,  the  difficulty  in  distinguishing 
between  statistical  and  regulatory  data 
was  noted,  as  was  the  difficulty  of 
safeguarding  and  preser\'ing  the 
confidentiality  of  sensitive  corporate 
information. 

The  case  against  wider  disclosure  of 
energy  information  rests  on  a  concern 
for  EIA's  ability  to  obtain  credible 
energy  information,  as  required  by  the 
DOE  Organization  Act  (see  section  205. 
DOE  Act,  Pub.  L.  No.  95-91),  and  on  the 
concept  of  fair  information  practices. 
Somewhat  ironically,  the  latter  can  work 
against  the  former:  it  is  considered  a 
matter  of  good  practice  to  inform  the 
providers  of  information  of  its  intended 
uses,  whether  statistical  or  regulatory, 
and  the  potential  interagency 
disclosures.  Yet.  informing  respondents 
that  their  replies  may  be  made  available 
to  an  enforcement  agency,  with  possible 
punitive  or  adverse  consequences,  can 
make  the  respondents  reluctant  to 
provide  information,  and  thus  adversely 
affect  its  validity  or  availability.  Making 
information  collected  for  statistical 
purposes  available  for  enforcement  and 
regulatory  purposes  thus  can  pose  a 
threat  to  the  accurate  and  timely 
reporting  of  information  vitally  needed 
by  the  Congress,  the  Administration, 
and  the  public  to  understand  the  current 
energy  situation  and  policy  issues. 

The  principle  that  the  defensively- 
oriented  respondent  produces  poorer 
data  is  uniformly  accepted  in  the 
statistical  profession,  both  within  and 
without  the  Government.  Therefore,  in 
order  to  preserve  the  integrity  of 
statistical  data,  Federal  statistical 
agencies  such  as  the  Census  Bureau  and 
the  Bureau  of  Labor  Statistics  are 
constrained  by  law  or  regulation  from 
disclosing  individual  respondent  data. 

There  are,  however,  compelling 
arguments  to  support  a  case  for  fuller 
interagency  disclosure.  Under  the  DOE 
Organization  Act,  the  EIA  hasi  broader 
obligations  than  do  the  purely  statistical 
Federal  agencies.  DOE  is  mandated  to 
foster  competition  in  the  energy 
industries  and  to  assure  compliance 
with  laws  within  DOE's  enforcement 
jurisdication.  While  DOE  was  given 
these  responsibilities,  much  of  the 
enforcement  authority  rests  with  the 
Department  of  Justice  and  the  Federal 
Trade  Commission.  The  DOE  and  the 
EIA  can  contribute  to  fulfilling  these 
obligations  by  collecting  and 
maintaining  energy  information  that  can 
be  used  in  responding  to  requests  from 
enforcement  agencies  for  energy 
information.  Failure  to  do  so  might  lead 
to  a  feeling  that  the  interests  of 
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consumers  and  the  general  public  are 
not  being  fully  represented.  To  counter 
the  argument  that  adequate  information 
will  not  be  provided,  it  is  noted  that  the 
DOE's  statutes  empower  DOE  to  require 
the  submission  of  data,  and  give  DOE 
means  to  enforce  that  requirement. 
Thus,  regardless  of  the  uses  to  which 
information  will  be  put,  respondents 
must  provide  it  under  the  law.  The 
enforcement  of  data  collection 
requirements,  however,  is  cumbersome 
and  time  consuming,  and  thus  can 
potentially  reduce  the  timeliness  and 
quality  of  the  reported  information. 

The  disclosure  policy,  as  adopted,  is 
intended  to  strike  a  balance  between  the 
conflicting  goals  of  maintaining  the 
statistical  integrity  of  the  EIA  data  base 
and  serving  the  legitimate  needs  of 
enforcement  officials.  The  policy  is 
intended  to  balance  the  competing  goals 
by  providing  for  disclosure  only  under 
enumerated  conditions,  with  limitations 
on  the  redisclosure  of  information  by 
those  to  whom  it  is  provided. 
Notification  to  respondents,  on  data 
collection  instruments  and,  in  some 
cases  prior  to  actual  disclosure,  is  also 
provided. 

Briefly,  data  will  be  disclosed — 

•  To  the  public  to  the  extent  required 
by  the  Freedom  of  Information  Act  (5 
U.S.C.  552). 

•  To  the  Congress  and  to  the  General 
Accounting  Office,  as  required  by 
statute. 

•  To  other  components  of  the  DOE,  as 
required  by  the  DOE  Organization  Act, 
although  in  order  to  protect  the  integrity 
of  statistical  data,  components  will  in 
general  not  request  information  that  is 
part  of  a  statistical  sample,  or 
information  on  individuals,  families,  and 
households. 

•  To  oth^r  Federal  agencies  and  to 
Slates  if — 

— The  data  are  available  to  the  public; 
— Disclosure  is  required  by  the  terms 

of  the  statute  under  which  the 

information  was  collected; 
— The  data  were  collected  for 

regulatory  purposes; 
— Notice  has  been  given  to  the 

provider, 
— The  data,  whether  regulatory  or 

statistical,  will  be  used  for 

statistical  purposes  only; 
— The  provider  has  consented  to  the 

disclosure; 
— A  court  has  ordered  the  disclosure; 

or 
— The  President  has  directed  the 

disclosure. 
This  brief  summary  does  not,  of 
course,  include  all  of  the  detailed 
provisions  of  the  policy,  and  reader  are 
therefore  urged  to  read  carefully  its  full 
text,  which  is  set  forth  below. 


Doe  Policy  on  the  Disclosure  of 
Individually  Identifiable  Energy 
Information  in  the  Possession  of  the  EIA 

This  Department  of  Energy  (DOE) 
policy  applies*  to  all  components  of  the 
DOE  with  respect  to  the  disclosure,  and 
the  conditions  which  attach  to  such 
disclosure,  of  Individually  Identifiable 
Energy  Information  in  the  possession  of 
the  Energy  Information  Administration 
(EIA).  Specifically,  the  policy  addresses 
disclosures  which  may  be  made  (1)  to 
the  public,  (2)  pursuant  to  a  Court  Order, 

(3)  to  the  General  Accounting  Office 
(GOA),  the  Congress  or  any  duly 
established  Committee  of  the  Congress, 

(4)  to  other  components  of  the  DOE,  and 

(5)  to  other  agencies  and  organizations. 
Individually  Identifiable  Energy 
Information  known  by  the  EIA  and  the 
affected  respondents  to  be  already 
publicly  available  shall  be  made 
available  to  any  pirty  upon  request  and 
will  not  be  subject  to  any  of  the 
provisions  which  follow.  Part  I  of  the 
policy  addresses  information  in  the 
possession  of  the  EIA  other  than  that 
which  is  collected  or  maintained  on 
behalf  of  the  Federal  Energy  Regulatory 
Commission  (FERC).  Part  II  addresses 
information  collected  and  maintained  by 
the  EIA  on  behalf  of  the  FERC. 
Definitions  of  key  terms  are  contained  in 
the  Appendix. 

I.  Information  in  the  possession  of  the 
EIA  (not  collected  or  maintained  on 
behalf  of  the  FERC) 

A.  Disclosure  to  the  Public 

1.  If  any  member  of  the  public 
requests  in  writing,  whether  under 
the  Freedom  of  Information  Act 
(FOIA)  or  otherwise,  disclosure  of 
Individually  Identifiable  Energy 
Information  in  the  possession  of  the 
EIA,  the  EIA  will  disclose  such 
information  when  (a)  the  requested 
inform.ation  is  known  by  the  EIA  to 
be  already  publicly  avaiable;  (b) 
disclosure  would  be  in  the  public 
interest  as  determined  by  the  EIA 
and  the  information  is  not 
prohibited  from  being  disclosed  by 
statute.  Executive  Order  or 
regulation;  or  (c)  required  to  do  so 
by  the  FOIA  and  DOE  implementing 
regulations  or  by  another  statute. 

2.  For  Individually  Identifiable  Energy 
Information  collected  or  maintained 
by  the  EIA  on  behalf  of  another 
component  of  the  DOE,  that  other 
component  will  determine,  in 
consultation  with  the  EIA,  whether 
to  make  public  disclosure  of  the 
information  and  will  respond  to  the 
request. 

3.  Specific  written  notice  of  any 
intended  public  disclosure  shall  be 
provided  to  all  affected  respondents 


in  accordance  with  the  terms  of  the 
DOE  FOIA  implementing 
regulations. 

B.  Disclosure  Pursuant  to  a  Court 
Order 

1.  The  EIA  shall  disclose  Individually 
Identifiable  Energy  Information  in 
its  possession  when  reguired  to  do 
so  by  the  Order  of  a  Court  of 
competent  jurisdiction,  and  shall 
advise  the  Court,  as  appropriate, 
that  the  information  may  be 
confidential  information  which  is 
prohibited  from  disclosure  to  the 
public  by  18  U.S.C.  1905. 

2.  For  information  collected  or 
maintained  by  the  EIA  on  behalf  of 
another  component  of  the  DOE,  the 
EIA  shall  consult  with  such 
component  prior  to  making  such  a 
disclosure. 

3.  Specific  written  notice  of  any  such 
intended  or  actual  disclosure  shall 
be  provided  to  all  affected 
respondents  at  the  earliest 
practicable  time. 

C.  Disclosure  to  the  GAO  and 
Congress 

1.  Except  as  otherwise  authorized  by    ■ 
law,  the  EIA  shall  disclose  any 
Individually  Identifiable  Energy 
Information  in  its  possession,  upon 
written  request,  to  the  GAO,  the 
Congress  or  any  duly  established 
Committee  of  the  Congress  and 
shall  advise  them  with  respect  to 
the  DOE  policy  regarding  disclosure 
of  such  information  and,  as 
appropriate,  that  the  information 
may  be  confidential  information 
which  is  prohibited  from  disclosure 
to  the  public  by  18  U.S.C.  1905. 

2.  For  information  collected  or 
maintained  by  the  EIA  on  behalf  of 
another  component  of  the  DOE,  the 
EIA  shall  consult  with  such 
component  prior  to  responding  to 
such  a  request. 

3.  Henceforth,  the  EIA  shall  inform 
affected  respondents,  prior  to 
collection,  that  the  information  they 
submit  will  be  disclosed,  upon 
request,  to  the  GAO,  the  Congress, 
or  any  duly  established  Committee 
of  Congress. 

4.  Subsequent  disclosures  of  such 
information  will  be  subject  to  the 
applicable  rules  and  laws  governing 
the  GAO,  the  Congress,  or  the 
Committee  of  Congress. 

D.  Disclosure  to  Other 
Components  of  the  DOE 

1.  Except  as  otherwise  authorized  by 
law,  the  EIA  shall  disclose  to  any 
other  component  of  the  DOE,  upon 
written  request,  any  Individually 
Identifiable  Energy  Information 
which  such  component  determines 
to  be  related  to  its  functions.  The 
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EIA  shall  advise  such  component, 
as  appropriate,  that  the  information 
may  be  confidential  information 
which  is  prohibited  from  public 
disclosure  by  18  U.S.C.  1905. 

2.  Other  components  of  the  DOE  will 
not  ordinarily  request,  for  other 
than  statistical  purposes. 
Individually  Identifiable  Energy 
Information  which  relates  to 
individuals,  families,  or  households, 
or  which  has  been  collected  on  a 
sample  basis  from  a  particular 
group  of  respondents. 

3.  For  information  collected  or 
maintained  by  the  EIA  on  behalf  of 
another  component  of  the  DOE,  the 
EIA  shall  consult  with  such 
component  prior  to  responding  to  a 
request  from  any  other  component 
of  the  DOE. 

4.  Henceforth,  the  EIA  shall  inform 
affected  respondents,  prior  to 
collection,  that  the  information  they 
submit  will  be  disclosed,  upon 
request,  to  other  components  of  the 
DOE. 

5.  With  regard  to  subsequent 
disclosure,  any  component  of  the 
DOE  that  has  obtained  Individually 
Identifiable  Energy  Information 
from  the  EIA: 

a.  shall  not  make  any  public 
disclosure  of  such  information  without 
obtaining  the  concurrence  of  the  EIA, 
except  that  such  component  may,  after 
consultation  with  the  EIA,  make  public 
disclosure  of  such  information  (i)  in  the 
course  of  an  administrative  or  judicial 
proceeding  sponsored  by  such 
component  or  to  wTiich  such  component 
is  a  legal  party,  (ii)  in  response  to  an 
FOIA  request  when  the  request  is  for 
information  collected  or  maintained  by 
the  EIA  on  behalf  of  that  component,  or 
(iii)  when  required  to  do  so  upon  the 
Order  of  a  Court  of  competent 
jurisdiction.  Under  this  subsection, 
public  disclosure  does  not  include 
disclosure  to  public  officials  assisting 
the  DOE  in  administrative  or  judicial 
proceedings  sponsored  by  the  DOE  or  to 
which  the  DOE  is  a  party.  The  DOE 
component  shall  give  all  affected 
respondents  (i)  not  less  than  seven 
calendar  days  written  notice  of  any 
intended  public  disclosure,  except  when 
disclosure  is  required  pursuant  to  the 
Order  of  a  Court  of  competent 
jurisdiction,  and  (ii)  written  notice  at  the 
earliest  practicable  time  of  intended  or 
actual  public  disclosure  required 
pursuant  to  the  Order  of  a  Court  of 
competent  jurisdiction. 

b.  shall  refer  to  the  EIA,  or  to  that 
component  of  the  DOE  on  whose  behalf 
the  EIA  collects  or  maintains  the 
information,  for  response,  in  accordance 
with  the  provisions  of  Section  I.A,  that 


portion  of  any  FOIA  request 
encompassing  such  information.  This 
subsection  does  not  apply  in  the  case  of 
Individually  Identifiable  Energy 
Information  which  has  been 
incorporated  into  an  agency  record 
(within  the  meaning  of  the  FOIA)  of  the 
FERC,  in  which  case  the  FERC  may 
respond  to  such  FOIA  requests,  after 
consultation  with  the  EIA. 

c.  shall  consult  with  the  EIA  prior  to 
responding  to  any  request  for  such 
information  from  the  GAO,  the 
Congress,  or  any  duly  established 
Committee  of  Congress. 

d.  shall  refer  to  the  EIA  for  response 
any  request  for  such  information  from 
another  agency  of  the  Federal 
government,  from  another  component  of 
DOE  or  from  a  State,  except  where  EIA 
has  authorized  such  disclosure  in 
advance. 

E.  Disclosure  to  Other  Agencies 
of  the  Federal  Government  or  to  a  State 

1.  Except  as  otherwise  authorized  by 
law.  Individually  Identifiable 
Energy  Information  in  the 
possession  of  the  EIA  shall  be  liable 
to  disclosure  to  another  agency  of 
the  Federal  Government  or  to  the 
chief  executive  officer  of  a  State: 

a.  if  the  information  would  be 
disclosed  to  the  public  under  the 
provisions  of  Section  I.A.I.;  or 

b.  if  the  information  was  collected 
under  the  authority  of  any  law  which 
provides  by  its  own  terms  for  disclosure 
of  information  collected  under  that  law 
to  named  agencies,  in  which  case 
disclosure  shall  be  made  in  accordance 
with  the  terms  of  that  law;  or 

c.  if  the  information,  as  determined  by 
the  EIA  and  the  component  on  whose 
behalf  the  information  was  collected 
and  maintained  in  their  discretion,  was 
collected  primarily  for  compliance/ 
enforcement  or  benefit/action  purposes; 
or 

d.  if  notice  of  intended  interagency  or 
State  disclosure  was  provided  to 
affected  respondents  prior  to  the 
collection  of  information;  or 

e.  if  the  requesting  agency  or  State 
provides  effective  assurance  in  writing 
that  the  information  is  to  be  used  by  that 
agency  or  State  for  statistical  purposes 
only;  or 

f.  if  the  consent  of  the  affected 
respondent  has  been  received  by  the 
EIA;  or 

g.  if  required  to  do  so  upon  the  Order 
of  a  Court  of  competent  jurisdiction;  or 

h.  if  required  to  do  so  at  the  direction 
of  the  President. 

2.  The  determination  whether  notice 
will  be  given  so  that  information 
collected  for  other  than 
compliance/enforcement  or  benefit/ 
action  purposes  may  be  liable  to 


interagency  or  State  disclosure 
pursuant  to  section  I.E.l.d.  above 
will  be  made  as  follows:  The  EIA 
will  provide  other  interested 
components  of  the  DOE,  including, 
but  not  limited  to.  the  Office  of  the 
General  Counsel  and  the  Economic 
Regulatory  Administration,  the 
opportunity  to  review  proposed 
data  collections.  The  components 
will  advise  the  EIA  if  they  believe 
there  is  a  demonstrable  need  to 
disclose  the  information  to  other 
Federal  agencies  or  States.  If  so,  the 
components  will  request  that  notice 
to  that  effect  be  given  on  the  data 
collection  form.  If  the  EIA  denies 
the  request,  the  other  components 
may  request  that  the  Deputy 
Secretary  consider  the  EIA  decision. 
This  consultation  will  be  made  prior 
to  the  final  approval  of  new  or 
revised  data  collection  forms.  This 
procedure  will  not  be  applicable  for 
data  collection  forms  which  relate 
to  individuals,  families,  or 
households,  or  which  will  collect 
information  on  a  sample  basis  from 
a  particular  group  of  respondents. 

3.  Except  as  provided  in  I.E.I.  above, 
Individually  Identifiable  Energy 
Information  shall  not  ordinarily  be 
liable  to  disclosure  to  another 
agency  of  the  Federal  government 
or  the  chief  executive  officer  of  a 
State. 

4.  For  Individually  Identifiable  Energy 
Information  collected  or  maintained 
on  behalf  of  another  component  of 
the  DOE,  the  EIA  shall  consult  with 
that  component  prior  to  making 
such  a  disclosure.  If  the  EIA  and  the 
other  component  of  the  DOE  do  not 
agree  on  whether  the  data  should  be 
disclosed,  the  matter  shall  be 
resolved  by  the  Deputy  Secretary. 

5.  The  EIA  shall  advise  the  recipient 
agency  or  State,  as  appropriate,  that 
the  information  may  be  confidential 
information  which  is  prohibited 
from  public  disclosure  by  18  U.S.C. 
1905. 

6.  Respondents  will  be  notified  of 
potential  or  actual  interagency  or 
State  disclosures  as  follows: 

a.  Henceforth,  the  EIA  will  inform 
affected  respondents,  prior  to  the 
collection  of  information,  as  to  whether, 
and  the  conditions  under  which,  the 
information  to  be  collected  is  liable  to 
interagency  or  State  disclosure. 

b.  In  all  instances  of  actual 
interagency  or  State  requests  to  the  EIA 
for  the  disclosure  of  Individually 
Identifiable  Energy  Information  where 
the  EIA  determines  that  the  requested 
information  will  be  disclosed,  the  EIA 
shall  specifically  notify  all  affected 
respondents,  in  writing  to  their  last 
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known  address,  not  less  than  seven 
calendar  days  prior  to  each  such 
proposed  disclosure  except  that  (i) 
notice  need  not  be  given  where 
respondents  have  already  been  provided 
notice  of  the  possibility  of  actual 
disclosure,  or  where  the  requesting 
agency  or  State  has  provided  effective 
assurance  that  the  information  will  be 
used  for  statistical  purposes  only;  and 
(ii)  notice  will  not  be  given  where  the 
information  was  collected  for 
compliance/enforcement  or  benefit/ 
action  purposes,  and  the  requesting 
Federal  agency  is  undertaking  the 
prosecution  of  a  specific  person  for  a 
probable  violation  of  a  law  within 
DOE's  enforcement  jurisdiction,  unless 
otherwise  provided  by  the  teims  of  the 
data  collection. 

c.  When  interagency  or  state 
disclosure  is  required  pursuant  to  the 
Order  of  a  Court  of  competent 
jurisdiction  or  at  the  direction  of  the 
President,  the  EIA  shall  notify  all 
affected  respondents  of  the  intended  or 
actual  disclosure  in  writing  at  the 
earliest  practicable  time. 
7.  Where  one  or  more  of  the 
conditions  under  Section  I.E.I,  is 
applicable,  the  EIA  may  disclose 
Individually  Identifiable  Energy 
Information  to  another  Federal 
agency  pursuant  to  a  written 
request  which  meets  the  conditions 
set  forth  below. 

a.  the  request  shall  stipulate  that  the 
information  requested  is  necessary  to 
the  requesting  agency  in  carrying  out  its 
lawful  duties  and  responsibilities; 

b.  the  requesting  agency  shall  agree  to 
make  no  subsequent  disclosure  of  such 
information  except  (i)  in  response  to  an 
FOIA  request,  (ii)  in  response  to  a 
written  request  from  the  GAO  or  from 
the  Congress  or  any  duly  established 
Committee  of  Congress,  [iii)  when 
considered  to  be  essential  in  the  course 
of  an  administrative  or  judicial 
proceeding  sponsored  by  the  requesting 
agency  or  to  which  the  requesting 
agency  is  a  legal  party,  or  (iv)  when 
required  to  do  so  upon  the  Order  of  a 
Court  of  competent  jurisdiction; 

c.  the  requesting  agency,  in 
responding  to  an  FOIA  request  for  such 
information  (i)  will  consult  with  and 
give  great  deference  to  the  views  of  the 
EIA  in  determining  whether  such 
information  falls  within  one  or  more  of 
the  FOIA  exemptions  from  mandatory 
disclosure;  provided,  however,  that    - 
where  the  pertinent  regulations  of  the 
requesting  agency  permit  the  referral  of 
an  FOIA  request  for  records  or 
information  originating  in  another 
agency  to  the  originating  agency,  the 
reqeusting  agency  shall  refer  any 
request  for  such  records  or  information 


to  the  EIA  for  response;  and  (ii)  will  not 
make  a  public  release  of  any 
information  which  falls  within  an 
exemption  from  mandatory  disclosure; 

d.  the  requesting  agency  shall  (i)  in  the 
case  of  disclosure  pursuant  to  an  FOIA 
request  or  in  connection  with  any 
proceeding,  give  the  EIA  and  the  original 
respondent  not  less  than  seven  calendar 
days  written  notice  of  the  intended 
disclosure,  (ii)  in  the  case  of  the  Order 
of  a  Court  of  competent  jurisdiction,  give 
the  EIA  and  the  original  respondent  of 
such  information  writiten  notice  of  the 
intended  or  actual  disclosure  at  the 
earliest  practicable  time,  and  (iii)  in  the 
case  of  intended  disclosure  to  the  GAO, 
the  Congress,  or  any  duly  established 
committee  of  Congress,  notify  the  EIA  in 
writing  prior  to  the  intended  disclosure; 
and 

e.  the  requesting  agency  shall  refer 
any  other  request  for  such  information 
to  the  EIA  for  response. 

8.  Where  one  or  more  of  the 
conditions  under  Section  I.E.I,  is 
applicable,  the  EIA  may  disclose 
Individually  Identifiable  Energy 
Information  to  a  State  pursuant  to  a 
request  which  meets  the  conditions 
set  forth  below.  Such  requests  must 
be  made  in  writing  by  the  chief 
executive  officer  of  the  State. 
Normally,  responses  to  such 
requests  will  be  limited  to 
information  concerning  activities 
within  the  State  which  has 
requested  the  information.  The 
State  must: 

a.  stipulate  that  the  information 
requested  is  necessary  to  the  requesting 
State  in  carrying  out  its  lawful  duties 
and  responsibilities; 

b.  agree  to  make  no  subsequent 
disclosure  of  the  information  except  as 
authorized  in  advance  by  the  EIA; 

c.  agree  to  refer  to  the  EIA  for 
response  any  request  for  disclosure  of 
such  information  that  the  EIA  has  not 
authorized  in  advance; 

d.  provide  assurance  that  State  law 
and  regulations  will  not  require  the 
disclosure  of  information  which  is 
determined  by  the  EIA  not  to  be  publicly 
available;  and 

e.  agree  to  return  to  the  EIA  all  such 
information  prior  to  the  effective  date  of 
any  subsequently  adopted  law  or 
regulation  which  would  be  in  conflict 
with  these  conditions. 

F.  Security  Measures 
Any  party  requesting  Individually 
Identifiable  Energy  Information  shall 
certify  in  writing  that  appropriate 
administrative,  technical,  and  physical 
security  measures  to  protect  such 
information  from  unauthorized 
disclosure  will  be  in  place  prior  to  any 
transfer  of  such  information 


G.  Authorization  to  disclose 
information  collected  or  maintained  by 
the  EIA  on  behalf  of  another  componenl. 
For  Individually  Identifiable  Energy 
Information  which  was  collected  or  is 
maintained  by  the  EIA  on  behalf  of 
another  component,  that  component  is 
authorized  to  disclose  such  information 
after  consultation  with  the  EIA  and  in 
accordance  with  the  procedures  of 
Section  I.A.  through  I.F.  above. 

II.  Information  Collected  or 
Maintained  by  the  EIA  on  Behalf  of  the 
FERC 

A.  Disclosure  to  the  Public 
The  EIA  shall  refer  to  the  FERC,  to  the 
extent  permissible  by  the  FOLA  and 
DOE's  implementing  regulations,  any 
requests  by  a  member  of  the  public  for 
Individually  Identifiable  Energy 
Information  collected  or  maintained  by 
the  EIA  on  behalf  of  the  FERC.  The 
FERC  shall  respond  directly  to  such 
requests  after  consultation  with  the  EIA. 

B.  Disclosure  Pursuant  to  a  Court 
Order 

The  EIA  shall  disclose  Individually 
Identifiable  Energy  Information 
collected  or  maintained  by  the  EIA  on 
behalf  of  the  FERC  when  required  to  do 
so  pursuant  to  the  Order  of  a  Court  of 
competent  jurisdiction.  The  EIA  shall 
consult  with  the  FERC  prior  to  making 
such  a  disclosure  and  notify  all  affected 
respondents  of  any  such  intended  or 
actual  disclosure  in  writing  at  the 
earliest  practicable  time. 

C.  Disclosure  to  GAO  and 
Congress 

The  EIA  shall  consult  with  the  FERC 
prior  to  responding  to  a  request  from  the 
GAO,  the  Congress,  or  any  duly 
established  Committee  of  Congress  for 
any  Individually  Identifiable  Energy  • 
Information  collected  or  maintained  by 
the  EIA  on  behalf  of  the  FERC. 

D.  Disclosure  to  Other 
Components  of  DOE 

The  EIA  shall  disclose  any  Individually 
Identifiable  Energy  Information 
collected  or  maintained  by  the  EIA  on 
behalf  ol  the  FERC,  upon  request,  to  any 
other  component  of  the  DOE.  The  EIA 
shall  consult  with  the  FERC  prior  to 
making  any  such  disclosure.  However, 
other  components  of  DOE  will  ordinarily 
request  such  information  directly  from 
the  FERC.  No  component  of  DOE  shall 
make  any  subsequent  disclosure  of  such 
information  until  it  has  consulted  with 
and  obtained  the  concyrrence  of  the 
FERC,  as  appropriate,  prior  to  such 
disclosure. 

E.  Disclosure  to  Other  Agencies 
of  the  Federal  Government  or  to  States 
The  EIA  shall  refer  to  the  FERC  any 
requests  by  another  agency  of  the 
Federal  government  or  a  State  for 
Individually  Identifiable  Energy 
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Information  collected  or  maintained  by 
the  EIA  on  behalf  of  the  FERC.  The 
FERC  shall  respond  directly  to  such 
requests. 

F.  Security  Measures 

Any  party  requesting  Individually 
Identifiable  Energy  Information 
collected  or  maintained  by  the  EIA  on 
behalf  of  the  FERC  shall  certify,  in 
writing,  that  appropriate  administrative, 
technical,  and  physical  security 
measures  to  protect  such  information 
from  unauthorized  disclosure  will  be  in 
place  prior  to  any  transfer  of  such 
information. 

G.  Authorization  to  Disclose 
Information  Collected  or  Maintained  by 
the  EIA  on  behalf  of  the  FERC 

For  Individually  Identifiable  Energy 
Information  which  was  collected  or  is 
maintained  by  the  EIA  on  behalf  of  the 
FERC,  the  FERC  is  authorized  to 
disclose  such  information  after 
consultation  with  the  EIA. 

Appendix — Definitions 

1.  Energy  Information:  All  information 
in  whatever  form  on  (1)  fuel  reserves, 
exploration,  extraction,  and  energy 
resources  (including  petrochemical 
feedstocks)  wherever  located;  (2) 
production,  distribution,  and 
consumption  of  energy  and  fuels 
wherever  carried  on;  and  (3)  matters 
relating  to  energy  and  fuels,  such  as 
corporate  structure  and  proprietary 
relationships,  costs,  prices,  capital 
investments,  and  assets,  and  other 
matters  directly  related  thereto, 
wherever  they  exist. 

2.  IndividuaUy  Identifiable  Energy 
Information:  any  individual  record  or 
portion  of  a  record  or  aggregated  data 
containing  energy  information  about  a 
person  or  persons  obtained  from  any 
source,  the  disclosure  of  which  could 
reasonably  be  expected  to  reveal 
information  about  a  specific  person. 
Information  provided  to  EIA  by  a  unit  of 
Federal.  State,  local  or  foreign 
government  will  be  included  on  this 
definition  if  such  infomlation  would 
qualify  for  exemption  from  mandatory 
disclosure  under  the  Freedom  of 
Information  Act. 

3.  Person:  any  individual,  family, 
household,  proprietorship,  partnership, 
corporation,  association,  business, 
institution,  establishment,  religious  body 
or  organization  of  any  nature 
whatsoever,  including  departments, 
agencies  and  establishments  of  the 
United  States  and  local  governments, 
and  foreign  governments. 

4.  Energy  information  in  the 
possession  of  EIA:  all  energy 
information  collected  or  maintained  by 
the  EIA  (whether  collected  or 
maintained  for  its  own  use  or  on  behalf 


of  any  other  component  of  the 
Department)  and  accessible  by  the  EIA. 
This  definition  excludes  and  the  policy 
is  not  applicable  to  energy-related 
information  solely  in  the  possession  of 
another  component  of  the  DOE  which 
was  collected  or  obtained  pursuant  to 
(a)  authority  vested  in  that  component 
by  statute,  (b)  a  delegation  of  authority 
from  the  Secretary  of  Energy,  or  (c)  a 
redelegation  of  authority  from  the  EIA 
Administrator. 

5.  Compliance/enforcement  purpose: 
use  of  energy  information  gathered  from 
a  person  for  the  purpose  of  assessing  or 
enforcing  the  complaince  of  that  person 
with  a  law.  including  regulations. 

6.  Benefit/action  purpose:  use  of 
energy  information  submitted  by  a 
person  seeking  a  benefit  from,  or  action 
on  the  part  of.  the  DOE. 

7.  Statistical  purpose:  use  of  energy 
information  for  the  purpose  of 
developing  or  reporting  aggregate  or 
anonymous  information  not  intended  to 
be  used,  in  whole  or  in  part,  in  any  way 
in  which  the  specific  identity  of  any 
person  is  material  to  the  intended  use  of 
the  information.  Included  in  this 
definition  are  the  development  of  lists  to 
be  used  in  the  conduct  of  a  project  with 
an  exclusively  statistical  purpose  and 
the  pretesting  and  evaluation  of 
procedures  in  such  projects. 

8.  Other  purpose:  use  of  energy 
information  for  other  than  compliance/ 
enforcement  and  benefit/action 
purposes,  including,  but  not  limited  to, 
use  of  energy  information  for  statistical 
purposes. 

9.  Respondent:  a  person  who 
originally  submitted  information  in 
response  to  a  survey,  data  collection 
form,  or  any  other  data  gathering  effort. 

10.  Energy  information  collected  or 
maintained  by  the  EIA  on  the  behalf  of 
another  component  of  the  DOE:  any 
energy  ihformation  in  the  possession  of 
the  EIA  which  was  either  gathered  by  or 
submitted  to  the  EIA  at  the  specific 
request  of  the  other  component. 

11.  Energy  Information  collected  or 
maintained  by  the  EIA  on  behalf  of  the 
FERC:  any  energy  information  in  the 
possession  of  the  EIA  which  was  either 
gathered  by  or  submitted  to- the  Federal 
Power  Commission  (FPC)  or  the  FERC 
and  subsequently  transferred  to  the  EIA, 
or  gathered  by  or  submitted  to  the  EIA 
at  the  specific  request  of  the  FERC. 

12.  Component  of  the  DOE:  DOE 
principals  (Secretary.  Deputy  Secretary. 
Under  Secretary)  and  those  DOE  offices 
which  report  directly  to  the  DOE 
principals,  including  the  Special 
Assistant,  the  Executive  Assistant,  the 
Assistant  to  the  Secretary  (Public 
Affairs),  the  Assistant  to  the  Secretary 
(Legislative  Affairs),  the  Assistant 


Secretaries,  the  Chairman  of  the  Board 
of  Contract  Appeals,  the  Inspector 
General,  the  General  Counsel,  the 
Director  of  the  Office  of  Hearings  and 
Appeals,  the  Chief  Financial  Officer,  the 
Director  of  the  Office  of  Minority 
Impact,  the  Director  of  Energy  Research, 
the  Economic  Regulatory  Administrator, 
the  Director  of  the  Office  of  Consumer 
Affairs,  the  Director  of  the  Office  of 
Intergovernmental  Affairs,  and  the  DOE 
Regional  Representatives.  The  Federal 
Energy  Regulatory  Commission  is  also 
considered  to  be  a  DOE  component. 

13.  State:  the  various  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  or  any 
territory  or  possession  of  the  United 
States. 

Issued  at  Washington.  D.C..  on  September 
5. 1980. 
Charles  W.  Duncan,  |r.. 

Secretary. 

|FR  Doc.  80-27S59  Filed  9-9-80;  8:45  <iml 
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DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 
10  CFR  Part  211 
( Docket  No.  ERA-R-80-31 1 

Puerto  Rican  Naphtha  Entitlements 

AGENCV:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  proposed  rulemaking 
and  public  hearing. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  proposes  alternative 
amendments  to  the  Entitlements 
Program  regulations,  10  CFR  §  211.67. 
modifying  the  entitlement  benefit 
accorded  naphtha  imported  into  Puerto 
Rico  and  used  as  a  petrochemical 
feedstock.  ERA  has  tentatively 
determined  that  the  proposed 
amendments  are  necessary  because  the 
current  provisions  of  the  naphtha 
entitlements  program  do  not  adequately 
equalize  the  cost  of  naphtha  feedstocks 
of  the  Puerto  Rico  petrochemical 
producers,  which  are  dependent  on  high- 
priced  imported  naphtha,  with  their  U.S. 
mainland  competitors,  which  have 
access  to  lower  cost  naphtha  produced 
by  domestic  refiners. 
DATES:  Written  comments  by  November 
10. 1980,  4:30  p.m.  Hearing  date:  San 
)uan,  Puerto  Rico,  September  25. 1980. 
Requests  to  speak  at  the  hearing  by  4:30 
p.m.,  September  18, 1980. 
ADDRESSES:  All  written  comments 
should  be  submitted  to  the  Economic 
Regulatory  Administration.  Office  of 
I\iblic  Hearing  Management.  Docket  No. 
ERA-R-80-31,  Department  of  Energy. 
Room  2313.  2000  M  Street.  N.W.. 
Washington.  D.C.  20461.  Requests  to 
speak  at  the  public  hearing  should  be 
submitted  to:  Energy  Office. 
Government  of  Puerto  Rico,  Attn:  Frank 
Irizarry.  P.O.  Box  41089.  Minillas 
Station.  Santurce,  Puerto  Rico  00940.  Tel: 
AC  809/726-^740. 

Hearing  location:  Bureau  of  Budget 
Auditorium.  Budget  Building.  Second 
Floor.  Calle  Tetuan.  Corner  of 
DELACRUZ.  San  Juan,  Puerto  Rico. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Walker.  Hearing  Procedures, 

Economic  Regulatory  Administration, 

Room  B-210,  2000  M  Street,  N.W.. 

Washington.  D.C.  20461.  (202)  653- 

3971. 
William  L.  Webb  (Office  of  Public 

Information).  Economic  Regulatory 


Administration.  Room  B-110.  2000  M 
Street.  NW..  Washington,  D.C.  20461. 
(202)  653-4055. 

Cynthia  Ford  (Hearing  Procedures). 
Economic  Regulatory  Administration, 
Room  B-210,  2000  M  Street,  NW.. 
Washington,  D.C.  20461.  (202)  653- 
3971. 

David  A.  Welsh  (Office  of  Petroleum 
Operations),  Economic  Regulatory 
Administration,  Room  6212-A,  2000  M 
Street.  NW..  Washington.  D.C.  20461. 
(202)  653-3475. 

John  W.  Glynn  (Office  of  Regulatory 
Policy).  Economic  Regulatory 
Administration.  Room  7202.  2000  M 
Street.  NW..  Washington.  D.C.  20461. 
(202)  653-3274. 

William  Funk  or  Christopher  M.  Was 
(Office  of  General  Counsel), 
Department  of  Energy.  Room  6A-127, 
1000  Independence  Avenue.  SW.. 
Washington.  D.C.  20585.  (202)  252- 
6736  or  252-6744. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

II.  Current  Situation  and  Problem 

III.  Proposed  Amendments 

A.  First  Alternative  Proposal 

B.  Second  Alternative  Proposal 

C.  Third  Alternative  Proposal 

IV.  Specific  Comments  Requested 

V.  Procedural  Requirements 

VI.  Written  Comment  and  Public  Hearing 

Procedures 

I.  Background 

The  DOE  Puerto  Rican  Naphtha 
Entitlements  Program  was  adopted 
effective  July  20. 1976  and  was  designed: 

to  alleviate  the  current  competitive 
disadvantage  of  the  Puerto  Rican 
petrochemical  industry  by  permitting  Puerto 
Rican  petrochemical  producers  to  receive 
entitlement  benefits  for  imported  naphtha 
utilized  as  a  feedstock.  The  intent  of  the 
proposal  was  to  render  the  Puerto  Rican 
petrochemical  industry  more  competitive 
with  other  domestic  petrochemical  producers 
located  on  the  mainland.  41  PR  30321  [July  23. 
1976). 

The  circumstances  giving  rise  to  this 
program  are  detailed  in  the  preambles  to 
the  notice  of  proposed  rulemaking  {41FR 
21936,  May  28. 1976)  and  the  final  rule 
(excerpted  above).  Briefly,  in  the  1950'8 
and  1960's,  the  Government  of  Puerto 
Rico  and  the  Federal  Government 
instituted  a  series  of  economic 
incentives  to  encourage  industrial 
development  and,  in  particular,  the 
development  of  refining  and 
petrochemical  industries,  in  Puerto  Rico. 
For  the  petrochemical  industry,  the* 


program  was  premised  on  the 
availability  of  low-cost  feedstock, 
particularly  naphtha  from  Caribbean 
refineries,  to  provide  a  feedstock  cost 
advantage  over  mainland  petrochemical 
producers.  Such  a  cost  advantage  was 
considered  necessary  to  offset  higher 
shipping  and  other  costs  (including 
necessary  investments)  associated  with 
commencing  operations  In  the  relatively 
underdeveloped  Puerto  Rican  economy. 
To  ensure  low-cost  feedstocks  for  Puerto 
Rico,  in  1965  the  Federal  Government 
exempted  the  Puerto  Rican  petroleum 
industry  from  the  restrictions  imposed 
by  the  Mandatory  Oil  Import  Program 
on  the  use  of  then  lower-cost  crude  oil 
and  naphtha  feedstocks.  As  a  result  of 
all  these  efforts  the  petrochemnical 
industry  in  Puerto  Rico  has  grown  to  the 
extent  that  it  now  comprises  an 
important  segment  of  total  domestic 
petrochemical  capacity. 

The  1973  Arab  oil  embargo  and  the 
consequent  increases  in  world  crude 
prices  drama trically  increased  feedstock 
costs  for  the  entire  Puerto  Rican 
petrochemical  industry.  While  world 
prices  were  rising,  however,  the 
imposition  of  price  controls  on  domestic 
crude  oil  production  kept  the  overall 
feedstock  costs  of  domestic  firms  much 
lower  than  those  of  Puerto  Rican  firms 
dependent  on  high-priced  imports  and 
placed  these  firms  at  a  severe 
competitive  disadvantage. 

Under  the  provisions  of  the  Puerto 
Rican  Naphtha  Entitlements  Program,  by 
which  the  Federal  Energy 
Administration  (FEA)  sought  to  alleviate 
this  competitve  disadvantage,  Puerto 
Rican  firms  are  eligible  to  receive  an 
entitlement  benefit  for  each  barrel  of 
naphtha  imported  for  use  as  a 
petrochemical  feedstock.  The  maximum 
value  of  the  per  barrel  naphtha 
entitlement  for  any  month  cannot 
exceed  the  value  of  a  single  crude  oil 
runs  credit.'  When  world  naphtha  prices 
are  such  that  Puerto  Rican  firms  are  not 
eligible  for  a  full  crude  oil  runs  credit, 
the  value  of  the  naphtha  entitlement  is 
calculated  by  applying  the  ratio  of  the 
difference  between  the  weighted 
average  cost  per  barrel  of  imported 
naphtha  reported  by  Puerto  Rican 
petrochemical  firms  and  the  imputed 


companng 
with  the  es 
mix  of  cruc 
the  first  si> 
61853  (Dec 


'  A  "runs  credit"  for  a  month  is  that  Fraction  of  aa 
entitlement  derived  by  multiplying  the  National 
Domestic  Crude  Oil  Supply  Ratio  (DOSR)  for  that 
month,  see  §  211.62.  by  the  price  of  an  entitlement 
for  that  month. 


'When  the 
originally  ado 
determined  in 
this  factor  wa 
discrepancy  o 
naphtha-lo<n 
months  of  197: 
producers  wei 
value  for  the  r 
relative  compi 
compared  witi 
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cost  of  domestically-produced  naphtha, 
divided  by  a  modified  crude  oil  runs 
credit  (calculated  by  excluding  the  small 
refiner  bias  benefits  under  §  211.67(e) 
and  the  adjustment  for  residual  fuel  oil 
transported  in  foreign  flag  tankers  for 
sale  on  the  East  Coast  under 
§  211.67(d)(4)). 

It  is  necessary  to  calculate  an  imputed 
cost  for  domestically-produced  naphtha 
since  most  of  it  is  used  for  gasoline 
production  in  the  refineries  where  it  is 
produced,  and  thus  it  would  be  difficult 
to  obtain  a  representative  sample  of 
arm's  length  sales  on  which  to  base  an 
accurated  domestic  price.  The  imputed 
cost  of  domestic  naphtha  is  calculated 
by  applying  a  factor  of  108  percent  to 
the  weighted  average  cost  per  barrel  of 
crude  oil  for  all  domestic  refiners  in  a 
month.  The  factor  represents  a  naphtha- 
to-crude  oil  price  ratio  and  is  premised 
upon  the  existence  of  a  parallel 
relationship  between  uncontrolled  world 
market  prices  for  naphtha  (based  on 
Rotterdam  postings)  and  crude  oil  costs 
(based  on  estimated  delevered  costs  of 
crude  oil  to  Rotterdam).  The  current 
factor,  which  has  been  in  use  since 
December  1977,  was  derived  by 
comparing  Rotterdam  naphtha  postings 
with  the  estimated  delivered  cost  of  a 
mix  of  crude  oils  to  Rotterdam  during 
the  first  six  months  of  1977.  See  42  FR 
61853  (December  7, 1977).* 

II.  Current  Situation  and  Problem 

For  more  than  a  year  the  Puerto  Rican 
Naphtha  Entitlements  Program  has  not 
been  able  to  equalize  the  cost  of 
naphtha  feedstocks  of  the  Puerto  Rican 
petrochemical  producers  with  their  U.S. 
mainland  competitors.  One  principal 
reason  for  the  Program's  recent 
ineffectiveness  is  that  imported  naphtha 
prices  no  longer  track  world  market 
crude  oil  prices,  which  historically  had 
been  the  case.  Starting  with  the  second 
quarter  of  1978,  imported  naphtha  prices 
have  fluctuated  disproportionately  in 
comparison  with  crude  oil  prices.  In  this 
period,  increases  in  the  price  for 
imported  naphtha  have  been  more  rapid 
and  steeper  than  crude  oil  price 
increases.  These  market  conditions 


'When  the  Naphtha  Entitlements  Program  was 
originally  adopted  the  factor  was  120  percent.  FEA 
determined  in  the  December  1977  rulemaking  that 
this  factor  was  loo  high  and  that,  as  a  result  of  the, 
discrepancy  of  the  120  percent  factor  and  the 
naphtha-lo<rude  oil  price  ratio  for  the  first  eight 
months  of  1977,  Puerto  Rican  petrochemical 
producers  were  no!  receiving  sufficient  entitlement 
value  for  the  naphtha  they  imported,  thus  creating  a 
relative  competitive  disadvantage  for  them 
compared  with  mainland  firms. 


suggest  that  the  underlying  premise  of 
the  Puerto  Rican  Naphtha  Entitlements 
Program  that  a  constant  relationship 
exists  between  naphtha  prices  and 
crude  oil  prices  may  no  longer  be  valid. 

There  are  several  factors  that  have 
contributed  to  the  extreme  volatility  of 
the  world  market  for  naphtha.  These 
factors  include:  increased  demand  for 
petrochemical  and  light-end  petroleum 
products  (prior  to  1980);  the  heavy 
reliance  of  European  refiners,  which 
lack  the  facilities  to  use  lower  quality 
crudes,  on  naphtha  as  a  feedstock;  a 
relative  scarcity  of  light  crude  oils  with 
high  naphtha  yields;  and  a  low  demand 
for  residual  fuel  oil,  which  is  often 
produced  with  naphtha  from  crude  oil. 
Finally,  higher  prices  for  high  quality 
crude  oils  also  appear  to  have 
contributed  to  higher  prices  for  naphtha, 
a  high  quahty  feedstock. 

The  following  table  sets  forth  the 
naphtha-to-crude  oil  price  ratios  from 
January  1978  through  May  1980,  using 
the  weighted  average  contract  price  of 
the  six  largest  importers  of  crude  oil  into 
the  Rotterdam  area  and  the  average 
tanker  naphtha  price  during  this  time 
period.  The  data  demonstrate  the  lack  of 
any  constant  relationship  between 
naphtha  and  crude  oil  prices  over  the 
past  two  years  that  would  have 
provided  a  reliable  basis  for  calculating 
an  imputed  valued  for  domestic 
naphtha. 

Comparison  of  Rotterdam  Naptittia/Crude 
Oil  Price  Ratios 

Dollars  per  barre*        Naph- 
Moniti  and  year 


1978 

January 

Febnjary _.. 

March „. 

April 

May ....„ 

June 

July 

August „.. 

Septemljer 

October 

November 

December 


1979 


January 

February 

March 

April 

May „„ 

June 

July 

August „.. 

September  ._ 

October 

Novemt>er 

December 


1980 


January... 
Febnjary.. 


h4apri- 

Crude 

crude 

Iha' 

oil  mix* 

ratio 

13.81 

13.42 

1.03 

14.12 

13.35 

1.06 

14.64 

13.37 

1.09 

1490 

1337 

1.11 

14.40 

13.37 

1.08 

14.99 

13  34 

1.12 

16.17 

13.66 

1.18 

17  87 

13.80 

1.29 

18.00 

1366 

132 

19.35 

1388 

139 

21  77 

1371 

159 

20.56 

13.70 

1.50 

2275 

1435 

1.59 

32.22 

14.81 

2.18 

30.13 

14.79 

204 

29  66 

17  25 

1.72 

3407 

17  98 

189 

36.51 

20.00 

193 

39  48 

2174 

182 

38.45 

2184 

176 

40  62 

2122 

1.91 

38  46 

22.28 

173 

42.24 

26  23 

161 

45.11 

27.75 

1.63 

4374 

2913 

150 

39.54 

30.32 

1.30 

Comparison  of  Rotterdam  Naphttia/Crude 
Oil  Price  Ratios — Continued 


Month  arx)  year 


Dollars  per  barrel 


Naph- 
tha> 


Iha/ 

Crude        ciude 
oil  mix*        ratio 


March. 

April 

May 


3906  3036  129 

3865  31.72  1.22 

42.38  32.31  1.31 


'Average  tanker  price,  using  J).75  barrel  per  metric  Ion 

converaion  factor.  (Source;  Plaits  Oiigram./ 

'Eatimated  weighted  average  contract  price  of  «lx  largest 
sources  of  impoiied  crudes,  including  transportation  costs. 
(Source;  Ol/  fr  Energy  Trends,  Energy  Economics  Research 
Limited  and  Plaits  Oilgram.) 

The  disproportionately  rapid  rise  in 
imported  naphtha  prices  and  resulting 
deterioration  of  a  relatively  stable 
naptha/crude  oil  price  ratio  have  had 
two  principal  impacts  on  the  operation 
of  the  existing  Puerto  Rican  Naptha 
Entitlements  Program.  First,  as 
evidenced  by  the  market  data  set  forth 
in  the  table  above,  the  current  108 
percent  naphtha/crude  oil  price  ratio 
factor  does  not  reflect  the  increased 
value  of  naphtha  compared  with  crude 
oil.  Therefore,  the  current  methodology 
for  calculating  an  imputed  domestic 
naphtha  cost  based  on  application  of  a 
naphtha/crude  oil  price  ratio  may  no 
longer  yield  a  reasonable  market  value 
for  domestic  naphtha  because  it  does 
not  account  for  changed  market 
conditions.  This  in  turn  affects  the 
determination  of  the  appropriate 
naphtha  entitlement  value. 

Second,  and  perhaps  even  more 
significant  from  the  standpoint  of 
equaUzing  the  feedstock  costs  of  Puerto 
Rican  petrochemical  firms,  as  the  price 
of  imported  naphtha  has  risen 
disproportionately  to  increases  in  the 
weighted  average  cost  per  barrel  of 
uncontrolled  crude  oil,  the  limitation  on 
the  value  of  the  naptha  entitlement 
benefit  to  a  single  runs  credit  is  no 
longer  adequate.  The  dramatic  increases 
in  prices  for  imported  naphtha  have 
caused  the  difference  between  the  cost 
of  naphtha  feedstocks  imported  into 
Puerto  Rico  and  the  imputed  cost  of 
domestic  naphtha  to  exceed  the  value  of 
a  single  runs  credit.  The  single  runs 
credit  Umitation  on  the  imported 
naphtha  entitlement  benefit  prevents 
equalization  of  costs  t^  the  extent  that 
the  cost  differential  between  imported 
and  domestic  naphtha  exceeds  the  runs 
credit.  When  the  single  runs  credit  "cap" 
was  adopted,  it  was  not  anticipated  that 
the  price  of  naphtha  would  increase 
disproportionately  to  crude  oil  prices. 
Thus,  while  the  single  runs  credit 
limitation  was  reaasonable  when 
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naptha  prices  tracked  crude  oil  prices,  it 
no  longer  appears  to  be  reasonable  in 
light  of  market  conditions  over  the  last 
two  years. 

As  a  result  of  the  inability  of  the 
existing  Program  to  respond  to  the 
changed  market  conditions,  the 
objective  of  eliminating  the  naphtha 
feedstock  cost  disadvantage  suffered  by 
Puerto  Rican  petrochemical  producers  is 
not  being  achieved.  Specifically,  as 


Post-£ntiH«in*nt8  Position  of  Puerto  Rican  PatrociMmicai  Industry 


prices  for  imported  naphtha  feedstocks        with  those  of  mainland  petrochemical 
have  skyrocketed.  Puerto  Rican  producers.  An  amendment  to  the 

petrochemical  firms  have  been  left,  after      regulations  which  achieves  this 
entitlements,  with  significantly  higher  objective  will  promote  the  goal 

feedstock  costs  than  their  mainland  expressed  in  section  4(b)(1)(D)  of  the 

competitors.  The  data  in  the  following  Emergency  Petroleum  Allocation  Act  of 

table  reflect  the  failure  of  the  existing  1973,  as  amended,  of  preserving 

Entitlements  Program  to  equalize  the  competition  in  the  petrochemical 

cost  of  naphtha  feedstock  imported  into       industry. 

Puerto  Rico  with  the  imputed  cost  of  2.  The  amendments  to  the  regulations 

domestic  naphtha:  should  not  overcorrect  for  the 

competitive  disadvantage  which  exists 
and  result  in  subsidization  of  the 
acquisition  of  unreasonably  high-priced 

imported  naphtha  feedstocks  by  Puerto 

^"^  °*.  Rican  petrochemical  firms.  The 

value           Under  amendments  should  encourage  ttie 

limitation      equalization       Puerto  Rican  petrochemical  industry  to 
(runs  cfedit) ^^^^  ^^^  ^^^^  competitively  priced 


197B: 

January 

February 

March 

April 

May 

June 

July 

August _. 

September.. 

October 

November ... 

December... 
1979: 

January _ 

February 

March 

Apol 

May 

June 

July 

August _ 

September.. 

October 

No^embei ... 

Docember  . 
1930 

Janua.-y 

February 

March „ 

Apnl 

May 


Existing 

Weighted 

Weighted 

method 

average  cost 

Naphtha 

average 

Imputed 

o<  naphtha 

cost 

crude  oil 

domestic 

imported 

diHerential 

costs 

naphtha 

Puerto  Hico 

12.12 

13.10 

14.81 

1.71 

1219 

13.17 

14.63 

1.46 

12.23 

13.21 

14.66 

145 

1^20 

13.16 

1511 

1.93 

12.35 

13J4 

15.66 

231 

12.48 

13.48 

1552 

204 

12.45 

13.45 

1533 

1.68 

12.46 

13.46 

16.08 

262 

12.57 

13.58 

16.56 

296 

12.82 

13.63 

17  38 

375 

12.78 

13.78 

1817 

439 

12.93 

13.98 

19.94 

598 

13.11 

14.18 

19.67 

551 

13.42 

14.48 

21.83 

7.34 

13.70 

14.80 

23  28 

848 

14.52 

15.66 

28  90 

1322 

15.40 

16.63 

28  17 

1154 

17.00 

1&3e 

33.44 

15  08 

18.58 

20.07 

34.36 

1429 

19.75 

21.33 

36  17 

1538 

20.14 

21.75 

35  52 

1377 

20  68 

22.33 

35.93 

1360 

22.04 

23  80 

3821 

14.41 

23  63 

2552 

39  20 

1368 

24.81 

26.79 

4384 

17.05 

26.11 

28.20 

42.61 

1441 

26.88 

29  03 

39.98 

10.95 

27  09 

29  28 

39  15 

9.69 

27.85 

30M 

3908 

900 

The  inability  of  the  Program  to 
respond  to  changed  mark^  conditions 
and  the  resulting  "under-equalization" 
of  Puerto  Rican  imported  naphtha 
feedstock  costs  jeopardizes  the 
competitive  viability  o^  the  Puerto  Rican 
petrochemical  industry.  The  Puerto 
Rican  petrochemical  industry  maintains 
that  if  no  regulatory  changes  are  made 
to  equaUze  their  naphtha  feedstock 
costs  with  those  operating  on  the 
mainland,  they  will  eventually  be  forced 
either  to  curtail  their  operations  or  incur 
significant  operating  losses.  Although  it 
appears  that  there  is  some  movement 
back  to  a  more  normal  naphtha/crude 
oil  price  relationship  during  the  past  few 
months,  this  may  be  only  a  temporary 
trend  as  a  result  of  the  combination  of 
current  high  petroleum  stock  levels  and 
economic  recession.  As  a  result.  ERA 


tentatively  concludes  that  it  is  necessary 
to  amend  the  Puerto  Rican  Naphtha 
Entitlements  Program  to  incorporate  a 
mechanism  that  is  more  responsive  to 
changed  market  conditions  and  that  will 
alleviate  the  feedstock  cost 
disadvantage  experienced  by  the  Puerto 
Rican  firms. 

III.  Proposed  Amendments 

The  proposed  amendments  to  the 
Puerto  Rican  Naphtha  Entitlements 
Program  are  intended  to  achieve  the 
following  objectives: 

1.  The  amendments  should  reduce  the 
existing  competitive  disadvantage 
suffered  by  the  Puerto  Rican 
petrochemical  industry  as  a  result  of  its 
reliance  on  higher-cost  imported 
naphtha  feedstocks  by  more  nearly 
equalizing  their  naphtha  feedstock  costs 


imported  naphtha  supplies. 

207 _        3.  The  amendments  should  be 

Jl^ responsive  to  future  fluctuation  in  the 

1 82 o'ii  markets  for  naphtha  and  the  products 

1 83  .88  produced  from  naphtha. 

]^  51        4.  The  amendments  should  be 

1 33  1 29  straightforward  and  reflect  industry 

1 44  231  practice  to  the  maximum  extent 

135  304  possible. 

'^^  ♦^i        We  propose  three  alternative 

1.55  396  amendments  to  the  existing  Puerto 

i'67  567  Rican  Naphtha  Entitlements  Program  in 

207  11  ?5  order  to  achieve  these  objectives. 

30^  1Z07     A.  First  Alternative  Proposal 

378  11 60        The  first  alternative  proposal  would 

3  91  9.88     calculate  an  imputed  cost  of  domestic 

4 39  1002     naphtha  on  the  basis  of  the  value  of 

4.70  8  96     naphtha  used  by  domestic  refiners  in 

gasoline  production,  determined  by  a 
5:?3  'gie     formula  derived  by  DOE.  The  value  of 

505  5.90     naphtha  used  in  gasoline  production 

622  2 78     ^'^^  chosen  as  the  basis  for  imputing  a 

cost  of  domestic  naphtha  because  most 

domestic  naphtha  is  used  by  refiners  in 
the  production  of  motor  gasoline.  As 
discussed  in  greater  detail  in  the 
accompanying  Draft  Regulatory 
Analysis,  approximately  85  percent  of 
all  domestically  produced  naphtha  is 
used  in  the  refinery  to  make  petroleum 
products.  The  remaining  15  percent  of 
domestic  naphtha  production  is  used  as 
petrochemical  feedstocks  or  for  SNG 
feedstock.  Of  the  refinery  uses,  about  80 
percent  of  domestic  naphtha  production 
enters  the  gasoline  pool  directly  or 
through  octane  upgrading. 

The  costs  associated  with  processing 
naphtha  into  gasoline  thus  provide  a 
basis  for  imputing  a  price  of  naphtha 
used  as  a  petrochemical  feedstock.  Our 
preliminary  analysis  indicates  that 
refiners  make  refinery  yield  decisions  in 
order  to  maximize  the  profitability  of 
their  refinery  operations.  A  refiner  will 
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decide  between  utilizing  its  naphtha  for 
the  alternative  uses  of  motor  gasoline 
production  or  petrochemicals  based  on 
the  prevailing  market  conditions.  In  the 
case  of  a  petrochemical  plant  associated 
with  a  refinery,  a  refiner  compares  the 
profits  it  can  receive  for  naphtha  if  it  is 
reformed  and  blended  to  produce 
gasoline  with  the  profits  realized  if  it  is 
routed  to  downstream  petrochemical 
operations.  The  price  which  a  refiner 
can  obtain  for  gasoline,  less 
downstream  naphtha  processing  costs 
and  a  reasonable  return  on  investment, 
can  be  imputed  to  be  the  cost  of  naphtha 
used  as  petrochemical  feedstock. 

Naphtha  prices  historically  have  been 
closely  related  to  the  wholesale  price  of 
gasoline  in  uncontrolled  world  markets. 
As  discussed  in  greater  detail  in  the 
Draft  Regulatory  Analysis,  the  ratio  of 
naphtha  to  regular  motor  gasoline  prices 
in  the  Rotterdam  market  has  remained 
remarkably  constant,  even  during  the 
recent  period  of  volatility  in  the  naphtha 
market  when  the  naphtha/crude  oil 
price  ratio  fluctuated  considerably. 
Accordingly,  we  believe  that  our 
proposal  to  impute  a  cost  for  domestic 
naphtha  based  on  its  value  as  a 
component  in  gasoline  production  will 
yield  a  more  accurate  estimate  of  its 
market  value.  We  also  believe  the 
proposal  will  be  more  flexible  than  the 
current  regulations  in  responding  to 
changed  market  conditions  in  the  future. 

For  purposes  of  determining  the  value 
of  a  naphtha  entitlement,  we  have 
derived  a  formula  for  imputing  a  cost  of 
domestic  naphtha  based  on  the 
wholesale  price  of  unleaded  regular 
gasoline.  The  wholesale  price  of 
unleaded  regular  gasoline  was  selected 
as  the  reference  product  because  a  large 
percentage  of  processed  naphtha  is  used 
in  its  production  and  it  represents  an 
increasing  share  of  the  motor  gasoline 
market. 

The  assumptions  and  methodology 
used  to  derive  the  formula  are  discussed 
in  detail  in  the  Draft  Regulatory 
Analysis.  The  basic  methodology  and 
major  assumptions  are  briefly 
summarized  here. 

To  establish  the  cost  of  naphtha  used 
to  produce  unleaded  regular  gasoline, 
we  analyzed  production  costs  and 
revenues  for  a  hypothetical  plant  which 
produces  unleaded  gasoline  by 
hydrotreating  and  catalytically 
reforming  20,000  barrels  per  day  (B/D) 
of  naphtha.  The  output  of  these 
processes  is  16.000  B/D  of  reformate, 
which  is  then  blended  with  4,966  B/D  of 
additional  naphtha  to  produce  20.968 
D/D  of  unlead  gasoline.  In  the  process. 


2,840  B/D  of  refinery  gas  byproduct  is 
produced  (primarily  hydrogen  and  LPG), 
which  may  be  used  for  refinery  fuel  and 
credited  at  a  cost  for  fuel  oil  equivalent 
(FOE).  We  believe  the  equivalent  fuel  oil 
is  No.  6  fuel  oil  having  0.3-1.0  percent 
sulfur  content. 

The  total  processing  cost  (assuming  a 
90  percent  operating  factor)  is  estimated 
at  $1.99  per  barrel  of  naphtha  input, 
consisting  of  $1.29  per  barrel  of  naphtha 
feedstock  for  operating  costs  and  $0.70 
per  barrel  of  naphtha  for  capital 
recovery.  For  purposes  of  this  analysis, 
a  reasonable  return  on  investment  was 
determined  to  be  a  15  percent 
discounted  cash  flow  of  return  for  16 
years  on  an  initial  $20.14  million 


investment  in  January  1979  dollars. 
Total  cost  of  the  naphtha  that  is 
processed  and  blended  to  produce 
gasoline,  total  processing  costs,  and  a 
reasonable  return  on  investment  should 
equal  total  revenues  or  the  average 
wholesale  price  of  unleaded  regular 
gasoline  plus  the  fuel  oil  equivalent 
value  of  the  refinery  gas  byproducts. 
Dividing  each  of  the  terms  of  the 
equation  by  the  ratio  of  barrels 
associated  with  the  particular  cost  or 
revenue  to  barrels  of  unleaded  gasoline 
produced  yields  a  value  per  barrel  of 
gasoline  production.  The  balance  of 
costs  and  revenues  per  barrel  of 
gasoline  production  is  summarized  in 
the  following  table: 


Imputed  Price  of  Naphtha 


Teim 


Value  per 

Rabo  Unit  price  bairel  o* 

or  cost  gasoline 

produced 


Costs: 

1  Naphtha  (20.000  bbis  for  hydrclteati.Tg  and  reforming,  and  4.966  bt)ls.  (or  24,966 

blending).  ' 

20,966 
- 20,000 


INP  SI  19  IMP 


2.  Total  processing  cost .. 


Revenues  or  credits: 

1.  Unleaded  regular  gasoline     

2.  Refinery  gas  byproducts  (at  FOE) 


20,966 

1 
2,840 

20.966 


$1  99 


UNL 
FOE 


$190 


UNL 
$136  FOE 


'Dollars  per  betrel. 

Key 

INP=  Imputed  wholesale  naphSia  price. 

UNL  =  Average  wholesale  unleaded  regular  gasoline  price  based  on  data  reported  by  refiners  to  DOE 

FOE = Wholesale  pnce  of  equivalent  residual  fuel  oil  (No.  6  Kiel  oil.  0.3-1.0  percent  sulfur)  as  reported  to  DOE. 


Setting  total  costs  (including  return  on 
investment)  equal  to  total  revenues  and 
solving  for  the  imputed  naphtha  price, 
the  following  formula  for  the  imputed 
price  per  barrel  of  naphtha  used  in 
gasoline  production  is  obtained: 


INP  = 


UNL  +  (0.136)  FOE- 1.90 


1.19 


Where: 

INP= Imputed  wholesale  naphtha  price  ($/ 

Bbl.). 
UNL = Average  wholesale  unleaded  regular 

gasoline  price  reported  to  DOE  ($/Bbl.}. 
FOE= Wholesale  price  of  equivalent  residual 

fuel  oil  (No.  6  fuel  oil.  0.3-1%  sulfurl 

reported  to  DOE. 

An  imputed  cost  of  domestic  naphtha 
pursuant  to  the  formula  would  be 
calculated  on  a  monthly  basis  beginning 
with  October  1980.  In  making  the 
calculation.  DOE  would  calculate  a 
national  weighted  average  wholesale 
price  of  unleaded  regular  gasoline  and 
No.  6  fuel  oil  (0.3-1.0  percent  sulfur 
content)  based  on  data  reported  by 


refiners  to  DOE  on  form  FEA-P302-M-1, 
Petroleum  Industry  Monthly  Report  for 
Product  Prices. 

There  may  be  delays  in  obtaining 
reliable  pricing  data  needed  for  the 
computations  required  under  the 
formula.  ERA  intends  to  use  the  most 
recent  final  pricing  data  reported  by 
refiners  to  DOE  for  each  month. 

Finally,  we  also  propose  to  increase 
the  limitation  on  the  maximum  value  of 
the  naphtha  entitlement  benefit  to  twice 
the  runs  credit.  When  world  naphtha 
prices  are  such  that  Puerto  Rican 
petrochemical  firms  are  not  eligible  for 
the  double  runs  credit,  the  ratio 
proposed  to  be  used  to  calculate  the 
value  of  a  naphtha  entitlement  is  revised 
so  that  it  is  based  on  the  actual  crude  oil 
runs  credit  (as  opposed  to  the  modified 
runs  credit  used  in  the  current  reduction 
factor  which  excludes  the  small  refiner 
bias  benefits  and  the  adjustment  for 
residual  fuel  oil  transported  in  foreign 
flag  tankers  for  sale  on  the  East  Coast). 
We  believe  the  elimination  of  the 
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modified  runs  credit  will  simplify  the 
regulations. 

We  believe  that  the  increase  in  the 
cap  is  necessary  to  take  into  account  the 
significant  feedstock  cost  disadvantage 
suffered  by  Puerto  Rican  petrochemical 
firms  as  a  result  of  the  dramatic  and 
disproportionate  increases  in  prices  for 
imported  naphtha.  By  increasing  the 
entitlement  "cap."  the  Entitlements 
Program  will  be  able  to  operate  more 
effectively  to  make  an  appropriate 
adjustement  while  prices  for  imported 
naphtha  remain  disproportionately  high. 
In  the  event  that  prices  for  imported 
naphtha  feedstocks  decrease  so  that  the 
price  differential  between  imported 
naphtha  and  domestic  naphtha  is  less 
than  the  double  runs  credit,  the  naphtha 
entitlement  benefit  will  be  no  more  than 
that  differential.  However,  we  have  not 
proposed  to  eliminate  the  "cap"  on  the 
maximum  naphtha  entitlement  value 
because  we  do  not  want  to  isolate 
Puerto  Rican  petrochemical  producers 
from  the  marketplace  or  to  reduce  their 
incentives  to  seek  the  lowest  priced 
naphtha  supplies. 

B.  Second  Alternative  Proposal 

The  second  alternative,  which  is  a 
variation  of  the  first  alternative,  is 
designed  to  simplify  the  monthly 
calculation  of  an  imputed  cost  of 
domestic  naphtha  by  reducing  the 
variables  involved. 

A  monthly  imputed  cost  of  domestic 
naphtha  would  be  obtained  by 
subtracting  a  fixed  adjustment  from  the 
wholesale  price  of  unleaded  gasoline. 
The  fixed  adjustment  would  be 
determined  in  the  following  manner. 
First,  the  imputed  cost  of  domestic 
naphtha  during  the  most  recent  12 
month  period  for  which  data  are 
available  would  be  calculated  using  the 
formula  derived  by  DOE  that  is 
discussed  in  the  first  alternative 
proposal.  Next,  the  imputed  domestic 
naphtha  cost  would  be  compared  with 
the  wholesale  price  of  unleaded  regular 
gasoline  over  the  same  12  month  period 
to  establish  an  average  cost  differential. 
The  average  cost  differential  calculated 
for  this  period  of  reference  would 
become  the  per  barrel  fixed  adjustment. 
It  would  be  subtracted  from  the  monthly 
weighted  average  wholesale  price  for 
unleaded  regular  gasoline  to  obtain  the 
imputed  cost  of  domestic  naphtha.  Since 
by  the  time  a  final  rule  is  promulgated 
less  than  a  year  will  remain  before  the 
expiration  of  the  President's  authority  to 
impose  allocation  and  price  controls,  it 
is  anticipated  that  the  fixed  adjustment, 
once  established,  will  remain  unchanged 
for  the  duration  of  the  Program. 


For  example,  if  the  12  month  period 
from  May  1979  to  April  1980  is  used  as 
the  reference  period  under  this  second 


alternative  proposal,  the  calculations  to 
arrive  at  the  fixed  adjustment  are 
reflected  in  the  following  table: 


Calculation  of  Fixed  Adjustment  by  Comparison  of  Unleaded  Regular  Gasoline/Naphtha  Values 


Month: 

May  1979 

June  1979 

Juty  1979 

August  1979 

September  1979 

October  1979 

Novemt)ef  1979 

December  1979 

January  1980 -. 

Fettruary  1980 

Marcli  1980 

Apnl  1980 

Average  cost  differential.. 


Whotesale 

pnce  ol 

Imputed  cost 

Cost  differential 

unleaded 

regular  gaso- 

(dollars 

Dollars 

Cents 

per 

line  (dollar* 

per  banel) 

per  barret 

gallon 

per  barrel 

$24.82 

$2106 

$3.76 

8.95 

27.05 

23.20 

3.85 

917 

27.89 

24.27 

3.62 

862 

30.74 

26  46 

4.28 

10.19 

30.74 

26.64 

4.10 

9.76 

31.42 

27.43 

3.99 

9.50 

3^47 

26.44 

4.03 

9.60 

33.52 

29.52 

4.00 

952 

36.40 

31.22 

4.27 

1017 

36.06 

33.33 

472 

11.24 

36.31 

34.04 

5.27 

12.55 

41.30 

35.50 

5.89 

14.02 

4.31 


10.27 


'  Calculated  on  a  monthly  basa  using  the  formula  set  fonti  in  the  First  Alternative  Proposal. 


Thus,  if  this  12  month  period  were 
selected  as  the  reference  period,  the 
average  per  barrel  cost  differential 
would  be  $4.31.  This  fixed  adjustment 
would  be  a  constant  factor  subtracted 
from  the  average  of  monthly  reported 
wholesale  prices  of  imleaded  regular 
gasoline  to  obtain  the  imputed  cost  of 
domestic  naphtha. 

We  intend  to  use  the  most  recent  12 
month  period  for  which  final  unleaded 
gasoline  and  fuel  oil  wholesale  price 
data  are  available  at  the  time  of 
promulgation  of  a  final  rule  as  the 
reference  period  for  calculating  the  fixed 
adjustment.  However,  we  solicit 
comments  concerning  an  appropriate 
reference  period  to  be  used  to  calculate 
the  fixed  adjustment.  We  also  solicit 
comments  concerning  whether  this  fixed 
adjustment,  once  established,  should 
remain  constant  for  the  duration  of 
controls  or  whether  it  should  be  updated 
periodically  and,  if  so.  on  what  basis. 

C.  Third  Alternative  Proposal 

An  alternative  to  calculating  an 
imputed  cost  of  domestic  naphtha  on  the 
basis  of  its  value  as  a  component  in 
gasoline  production  is  to  retain  the 
current  method  of  calculation  on  the 
basis  of  a  naphtha/crude  oil  price  ratio, 
while  doubling  the  crude  oil  entitlement 
cap  on  the  value  of  a  naphtha 
entitlement.  An  imputed  cost  of 
domestic  naphtha  would  continue  to  be 
calculated  by  applying  a  factor  of  108 
percent  to  the  weighted  average  cost  per 
barrel  of  crude  oil  for  all  domestic 
refiners  in  a  given  month.  Consistent 


with  the  other  proposed  alternatives,  the 
limitation  on  the  value  of  the  naphtha 
entitlement  would  be  increased  to  a 
maximum  of  twice  the  value  of  a  crude 
oil  entitlement. 

We  solicit  comments,  however, 
concerning  (1)  whether  we  should  retain 
the  naphtha/crude  oil  price  ratio 
methodology  for  arriving  at  an  imputed 
price  for  dcjmestic  naphtha,  and  (2)  if  we 
do.  whether  the  current  108  percent 
factor  should  be  revised  in  light  of 
changed  market  conditions  and,  if  so, 
what  is  the  appropriate  basis  for 
revising  the  factor. 

rV.  SpeciHc  Comments  Requested 

We  invite  comments  on  the  following 
matters  in  connection  with  the 
amendments  proposed  in  this 
rulemaking. 

1.  Should  we  adopt  the  proposed 
methodology  for  calculating  an  imputed 
cost  for  domestic  naphtha  based  on  its 
value  as  a  component  in  gasoline 
production,  in  light  of  the  opposition 
expressed  to  a  similar  approach 
proposed  in  the  prior  Puerto  Rican 
Naphtha  Entitlements  rulemaking  which 
amended  the  naphtha/crude  oil  price 
ratio  factor  applied  under  the  current 
regulations?  See  42  FR  61853  (December 
7, 1977).  In  that  rulemaking,  a  method  of 
imputing  the  cost  of  domestically 
produced  naphtha  by  "determining  the 
value  of  naphtha  as  a  feedstock  for 
gasoline  by  subtracting  from  an 
appropriate  price  for  gasoline  the  cost  of 
reforming  naphtha  into  gasoline"  was 
rejected  because: 


■i-J I     r» i 
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The  majority  of  comtnRnIs  expressed  the 
view  that  it  would  be  difficult  to  impute  the 
cost  of  domesticallj'  produced  naphtha  by 
determining  the  value  of  naphtha  as  a 
gasoline  feedstock  because  of  the  variation  in 
refining  and  reforming  costs  among  refiners, 
the  problem  of  deciding  what  would 
constitute  an  appropriate  return  on 
investment  for  reforming  capacity,  and  the 
administrative  complexify  of  such  a 
methodology. 

We  solicit  comments  concerning 
whether  those  criticisms  are  still  valid 
today,  or  whether  the  specific  formula 
which  we  have  proposed  in  this 
rulemaking  will  yield  a  more  accurate 
estimation  of  the  value  of  domestic 
naphtha,  in  light  of  the  changed  market 
conditions  which  exist  today? 

2.  We  solicit  comments  concerning  the 
validity  of  the  underlying  assumptions 
concerning  the  costs  and  credits 
involved  in  hydrotreating,  reforming  and 
blending  naphtha  into  unleaded  gasoline 
relied  on  to  arrive  at  the  proposed 
formula  for  an  imputed  price  of  domestic 
naphtha,  including  plant  size,  capital 
investment  costs,  operating  costs,  the 
value  of  by-product  hydrogen  and  light 
hydrocarbons,  and  the  plant  efficiency 
and  output  factors  applicable  to  the 
naphtha  reforming  process. 

3.  Does  an  adequate  market  for  sales 
of  domestic  naphtha  (most  of  which  is 
not  sold  in  the  marketplace  but  used  for 
gasoline  production  in  the  refineries 
where  it  is  produced)  exist  on  the  basis 
of  which  a  value  can  be  assigned  for 
purposes  of  determining  the  value  of  a 
naphtha  entitlement? 

4.  Has  the  decision  to  reimpose  U.S. 
Customs  Duties  and  the  decision  to 
continue  the  suspension  of  Mandatory 
Oil  Import  Program  fees  on  imports  for 
six  months  as  of  July  1, 1980.  adversely 
affected  the  Puerto  Rican  refining  and 
petrochemical  industries  or 
disproportionately  affected  Puerto  Rican 
end-users  relative  to  continental  U.S. 
firms  or  end-users? 

5.  What  would  be  the  impact  of  the 
alternative  proposals  on  the  world  price 
of  naphtha? 

V.  Procedural  Requirements 

A.  Section  404  of  the  DOE  Act 

Pursuant  to  the  requirements  of 
Section  404(a)  of  the  Department  of 
Energy  Organization  Act  (the  DOE  Act), 
we  have  referred  this  proposed  rule  to 
the  Federal  Energy  Regulatory 
Commission  for  a  determination 
whether  the  proposed  rule  would 
significantly  affect  any  matter  within  the 
Commission's  jurisdiction.  The 
Commission  will  have  until  the  close  of 
the  public  comment  period  to  make  this 
determination. 


B.  Section  7  of  the  FEA  Act  and  NEPA 
Considerations 

Pursuant  to  section  7(a)  of  the  Federal 
Energy  Administration  Act  of  1974  (15 
U.S.C.  787  et  seq..  Pub.  L.  No.  93-275.  as 
amended),  the  requirements  of  which 
remain  in  effect  under  section  501(a)  of 
the  DOE  Act.  the  delegate  of  the 
Secretary  of  Energy  shall,  before 
promulgating  proposed  rules, 
regulations,  or  policies  affecting  the 
quality  of  the  environment,  provide  a 
period  of  not  less  than  five  working  days 
during  which  the  Administrator  of  the 
Environmental  Protection  Agency  (EPA) 
may  provide  written  comments 
concerning  the  impact  of  such  rules, 
regulations,  or  pohcies  on  the  quality  of 
the  environment.  Such  comments  shall 
be  published  together  with  publication 
of  notice  of  the  proposed  action. 

A  copy  of  the  notice  was  sent  to  the 
EPA  Administrator.  The  Administrator 
indicated  that  he  does  not  foresee  these 
actions  having  an  unfavorable  impact  on 
the  quality  of  the  environment  as  related 
to  the  duties  and  responsibilities  of  the 
EPA. 

The  Assistant  Secretary  for 
Environment  has  determined,  after 
consultation  with  the  Office  of  the 
General  Counsel,  that  these 
amendments  would  not  significantly 
affect  the  quality  of  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act 
(NEPA,  42  U.S.C.  4321  et  seq.). 
Therefore,  neither  an  environmental 
assessment  nor  an  environmental 
impact  statement  will  be  necessary. 

Executive  Order  12044 

In  accordance  with  Executive  Order 
No.  12044  "Improving  Government 
Regulations"  (43  PR  12661,  March  24, 
1978)  and  DOE's  implementing  Order 
2030.1,  "Procedures  for  the  Development 
and  Analysis  of  Regulations,  Standards, 
and  Guidelines"  (44  FR  1032,  January  3, 
1979),  a  Draft  Regulatory  Analysis  has 
been  prepared  which  examines  the 
impacts  of  the  proposals  set  forth  above. 
A  summary  of  the  Draft  Regulatory 
Analysis  is  attached  as  an  appendix  to 
this  notice.  Copies  of  the  entire  Draft 
Regulatory  Analysis  are  available  for 
public  inspection  at  Room  B-110  of  the 
Economic  Regulatory  Administration, 
2000  M  Street,  N.W.,  Washington,  D.C. 
20461.  Copies  may  be  picked  up  in 
person  between  the  hours  of  8:00  a.m. 
and  4:30  p.m.  weekdays,  Monday  thru 
Friday.  Copies  may  also  be  mailed  to 
interested  parties  upon  request  to  the 
above  office. 

You  are  invited  to  provide  comments 
on  the  Draft  Regulatory  Analysis  at  the 
same  time  you  submit  comments  on  the 


proposed  rule.  The  comments  will  be 
taken  into  account  before  the 
preparation  of  a  Final  Regulatory 
Analysis  or  any  final  rule  that  may  be 
adopted. 

VI.  Written  Comments  and  Public 
Hearings  Procedure 

A.  Written  Comments 

You  are  invited  to  participate  in  this 
proceeding  by  submitting  data,  views  or 
arguments  with  respect  to  the  matters 
set  forth  in  this  notice.  All  comments 
should  be  submitted  by  4:30  p.m.,  E.S.T., 
on  the  date  set  forth  in  the  "Dates" 
section  of  this  notice.  Comments  should 
be  submitted  to  the  appropriate  address 
indicated  in  the  "Addresses"  section  of 
this  preamble  and  should  be  identified 
on  the  outside  envelope  and  on 
documents  submitted  with  the 
designation  "Puerto  Rican  Naphtha 
Entitlements,"  Docket  No.  ERA-R-80 — . 
Ten  copies  should  be  submitted.  All 
comments  received  by  the  ERA  will  be 
available  for  public  inspection  in  the 
DOE  Freedom  of  Information  Office, 
Room  GA-152,  Forrestal  Building,  1000 
Independence  Avenue,  S.W., 
Washington,  D.C,  and  in  the  ERA  Office 
of  Public  Information,  Room  B-110,  2000 
M  Street,  NW.,  Washington,  D.C. 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday. 

Any  information  or  data  submitted 
which  you  consider  to  be  confidential 
must  be  so  identified  and  submitted  in 
writing,  one  copy  only.  We  reserve  the 
right  to  determine  the  confidential  status 
of  the  information  or  data  and  to  treat  it 
according  to  our  determination. 

B.  Public  Hearing 

1.  Procedure  for  request  to  make  oral 
presentation.  The  time  and  place  for  the 
hearing  is  indicated  in  the  "Dates"  and 
"Addresses"  sections  of  this  preamble. 
If  necessary  to  present  all  testimony,  the 
hearing  will  resume  at  9:30  a.m.  on  the 
next  business  day  following  the  first  day 
of  each  hearing. 

You  may  make  a  written  request  for 
an  opportunity  to  make  an  oral 
presentation  at  the  hearing.  The 
requests  should  contain  a  telephone 
number  where  you  may  be  contacted 
during  the  day  before  the  particular 
hearing  at  which  you  will  speak. 

If  you  are  selected  to  be  heard  at  the 
San  Juan  hearing,  we  will  notify  you 
before  4:30  p.m.,  September  22, 1980. 
You  will  be  required  to  submit  100 
copies  of  your  statement  on  the  morning 
of  the  hearing  at  the  hearing  location. 

2.  Conduct  of  the  hearing.  We  reser\'e 
the  right  to  select  the  persons  to  be 
heard  at  the  hearing,  to  schedule  their 
respective  presentations,  and  to 
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establish  the  procedures  governing  the 
conduct  of  the  hearing.  The  length  of 
each  presentation  may  be  limited,  based 
upon  the  numbers  of  persons  requesting 
to  be  heard. 

An  ERA  official  will  be  designated  to 
preside  at  the  hearing.  These  will  not  be 
judicial  or  evidentiary  type  hearings. 
Questions  may  be  asked  only  by  those 
conducting  the  hearing.  At  the 
conclusion  of  all  initial  oral  statements, 
each  person  who  has  made  an  oral 
statement  will  be  given  the  opportunity, 
if  he  or  she  so  desires,  to  make  a 
rebuttal  statement.  The  rebuttal 
statements  will  be  given  in  the  order  in 
which  the  initial  statements  have  been 
made  and  will  be  subject  to  time 
limitatioins. 

You  may  also  submit  questions  to  be 
asked  by  the  presiding  officer  of  any 
person  making  a  statement  at  the 
hearing  to  the  address  indicated  above 
for  requests  to  speak  before  4:30  p.m.  on 
the  day  before  the  hearing.  If  you  wish 
to  ask  a  question  at  the  hearing,  you 
may  submit  the  question,  in  writing,  to 
the  presiding  officer.  The  ERA  or,  if  the 
question  is  submitted  at  the  hearing,  the 
presiding  officer  will  determine  whether 
the  question  is  relevant,  and  whether 
time  limitations  permit  it  to  be  presented 
for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearing  will  be 
made.  The  entire  record  of  the  hearing, 
including  the  transcript,  will  be  retained 
by  the  ERA  and  made.available  for 
inspection  in  the  DOE  Freedom  of 
Information  Office,' Room  GA-152, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  D.C.,  and  in 
the  ERA  Office  of  Public  Information, 
Room  B-110,  2000  M  Street,  NW., 
Washington,  D.C.,  between  the  hours  of 
8:00  a.m.  and  4:30  p.m.,  Monday  through 
Friday.  You  may  purchase  a  copy  of  the 
transcript  from  the  reporter. 

(Emergency  Petroleum  Allocation  Act  of  1973, 
15  U.S.C.  751  et  seq..  Pub.  L.  93-159,  as 
amended.  Pub.  L  93-511,  Pub.  L.  94-99.  Pub. 
L  94-133,  Pub.  L.  94-163.  and  Pub.  L  94-385; 
Federal  Energy  Administration  Act  of  1974, 
15  U.S.C.  787  etseq..  Pub.  L  93-275,  as 
amended.  Pub.  L  94-332,  Pub.  L.  94-385,  Pub. 
L.  95-70,  and  Pub.  L  95-91;  Energy  Policy  and 
Conservation  Act,  42  U.S.C.  6201  et  seq..  Pub. 
1..  94-163.  as  amended,  Pub.  L.  94-385.  and 
Pub.  L.  95-70;  Department  of  Energy 
Organization  Act.  42  U.S.C.  7101  et  seq..  Pub. 
L  95-91;  E.0. 11790,  39  FR  23185;  E.0. 12009. 
42  FR  46267) 

In  consideration  of  the  foregoing.  Part 
211  of  Chapter  II.  Title  10  of  the  Code  of 
Federal  Regulations,  is  proposed  to  be 
amended  as  set  forth  below. 


Issued  in  Washington,  D.C.,  August  26. 
1980. 
Hazel  R.  Rollins, 

Administrator.  Economic  Regulatory 
Administration. 

First  Alternative  Proposal — Monthly 
Calculation  of  an  Imputed  Cost  of 
Domestic  Naphtha  Using  Production 
Costs  and  Revenues  Formula  for 
Reforming  and  Blending  Naphtha  Into 
Unleaded  Gasoline 

10  CFR  Part  211  is  amended  as 
follows: 

1.  Subparagraph  211.67(d)(5)  is 
amended  by  revising  subdivision  (i). 
deleting  former  subdivision  (iii),  revising 
and  renumbering  former  subdivision 
(iv),  deleting  former  subdivision  (v),  and 
renumbering  former  subdivision  (vi)  to 
read  as  follows: 

§  21 1.67    Allocation  of  domestic  crude  oil. 

***** 

(d)  Adjustments  to  volume  of  crude  oil 
runs  to  stills. 

***** 

(5)(i)  The  volume  of  a  refiner's  crude 
oil  runs  to  stills  in  a  particular  month  for 
purposes  of  the  calculations  in 
subparagraph  (1)  of  paragraph  (a)  of  this 
section  and  the  calculations  for  the 
national  domestic  crude  oil  supply  ratio 
shall  include  the  number  of  barrels  of 
naphthas  which  are  imported  into 
Puerto  Rico  (other  than  imports  from  the 
U.S.  Virgin  Islands  and  other  than 
naphthas  imported  into  Puerto  Rico 
which  are  acquired  pursuant  to  an 
exchange  or  similar  matching  purchase 
and  sale  transaction  for  naphthas 
produced  by  a  refinery  located  in  the 
United  States)  and  are  utilized  in  that 
month  as  a  petrochemical  feedstock  at  a 
petrochemical  plant  owned  or  operated' 
by  that  refiner  in  Puerto  Rico,  as 
reduced  in  subdivision  (ii)  of  this 
subparagraph.  The  number  of  eligible 
barrels  of  naphthas  for  a  particular 
month  further  shall  be  multiplied  by  a 
fraction  the  numerator  of  which  is  equal 
to  the  weighted  average  per  barrel  cost 
of  all  naphthas  imported  into  Puerto 
Rico  for  that  month  as  to  which 
entitlement  issuances  are  sought  less  the 
imputed  per  barrel  cost  of  domestically 
produced  naphthas  for  that  month,  and 
the  denominator  of  which  is  the 
entitlement  value  for  a  barrerl  of  crude 
oil  included  in  the  volume  of  a  refiner's 
crude  oil  runs  to  stills  for  that  month.  In 
no  case  shall  the  fraction  exceed  two 
(2.0).  For  purposes  of  this  subdivision 
(5)(i),  the  imputed  per  barrel  cost  of 
domestically  produced  naphthas  for  a 
particular  month,  commencing  with 
October,  1980,  shall  be  calculated  by  the 
application  of  the  following  formula: 


UNL  +  (0  136)  FOE— 1  90 
INP^ 


1.19 

where: 

1NP  =  Imputed  wholesale  naphtha  price  ($/ 

Bbl.) 
UNL  =  National  average  wholesale  unleaded 

regular  gasoline  price  reported  to  DOE 

($/Bbl.) 
FOE  =  National  average  wholesale  price  of 

residual  fuel  oil  (No.  6  fuel  oil,  0.3-1% 

sulfur)  reported  to  DOE. 

For  purposes  of  calculating  the  imputed 
price  of  domestic  naphtha  pursuant  to 
this  formula,  the  most  recent  wholesale 
price  data  available  for  No.  6  Fuel  oil 
(0.3-1%  sulfur  content)  and  unleaded 
regular  motor  gasoline  will  be  used. 

(ii)  The  volume  of  naphthas  eligible 
for  inclusion  in  the  volume  of  a  refiner's 
crude  oil  runs  to  stills  in  a  particular 
month  under  subdivision  (i)  of  this 
subparagraph  shall  be  reduced  by  the 
volume  of  export  sales  (under  §  212.53  of 
Part  212  of  this  chapter,  including  sales 
to  a  purchaser  which  certifies  it  or  an 
entity  affiliated  with  that  purchaser  will 
export  the  product  so  purchased)  for 
that  month  of  pruducts  produced  at  the 
petrochemical  plant  that  has  processed 
the  imported  naphthas. 

(iii)  Notwithstanding  any  other 
provisions  of  this  section,  a  firm  other 
than  a  refiner  that  owns  a  petrochemical 
plant  in  Puerto  Rico  shall  be  eligible  to 
receive  entitlements  with  respect  to 
naphthas  processed  at  such  a  plant  on 
the  same  basis  as  is  provided  for 
refiners  in  subdivisions  (i)  and  (ii)  of  this 
subparagraph,  except  that  such  a  firm 
shall  not  be  eligible  for  any  additional 
entitlements  under  the  provisions  of 
paragraph  (e)  of  this  section.  Any  such 
firm  shall  file  reports  under  §  211.66  on 
the  same  basis  as  a  refiner. 

(iv)  Any  firm  that  is  eligible  for 
entitlement  issuances  under  this 
subparagraph  shall  obtain  appropriate 
certifications  from  any  other  firm  to 
which  it  sells  products  produced  at  a 
petrochemical  plant  located  in  Puerto 
Rico.  Such  certification  shall  set  forth 
whether  or  to  what  extent  the  products 
so  purchased  will  be  sold  (whether 
directly  by  that  other  firm  or  indirectly 
through  any  firm  affiliated  with  that 
other  firm)  in  transactions  that 
constitute  export  sales  under  §  212.53  of 
Part  212  of  this  chapter.  Any  firm 
purchasing  products  produced  at  a 
petrochemical  plant  located  in  Puerto 
Rico  shall,  upon  the  request  of  the 
owner  or  operator  of  that  facility,  certify 
to  that  owner  or  operator  as  to  whether 
or  what  extent  the  further  sale  of  those 
products  by  that  firm  (or  any  affiliate 
thereof)  will  constitute  export  sales 
under  §  212.53.        , 
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Second  Alternative  Proposal — Monthly 
Calculation  of  Imputed  Cost  of  Domestic 
Naphtha  by  Subtracting  Fixed 
Adjustment  From  the  Average 
Wholesale  Price  of  Unleaded  Regular 
Gasoline 

10  CFR  Part  211  is  amended  as 
follows: 

1.  Subparagraph  211.67(d)(5)  is 
amended  by  revising  subdivision  (i), 
deleting  former  subdivision  (iii),  revising 
end  renumbering  former  subdivision 
(iv),  deleting  former  subdivision  (v),  and 
renumbering  former  subdivision  (vi)  to 
read  as  follows: 

§  21 1.67    AHocation  of  domestic  crude  oiL 

*         *         *         *         » 

(d)  Adjustments  to  volume  of  crude  oil 
runs  to  stills. 

***** 

(5)  (i)  The  volume  of  a  refiner's  crude 
oil  runs  to  stills  in  a  particular  month  for 
purposes  of  the  calculations  in 
subparagraph  (1)  of  paragraph  (a)  of  this 
section  and  the  calculations  for  the 
national  domestic  crude  oil  supply  ratio 
shall  include  the  number  of  barrels  of 
naphthas  which  are  imported  info 
Puerto  Rico  (other  than  imports  from  the 
U.S.  Virgin  Islands  and  other  than 
naphthas  imported  into  Puerto  Rico 
which  are  acquired  pursuant  to  an 
exchange  or  similar  matching  purchase 
and  sale  transaction  for  naphthas 
produced  by  a  refinery  located  in  the  the 
United  States)  and  are  utilized  in  that 
month  as  a  petrochemical  feedstock  at  a 
petrochemical  plant  owned  or  operated 
by  that  refiner  in  Puerto  Rico,  as 
reduced  in  subdivision  (ii)  of  this 
subparagraph.  The  number  of  eligible 
barrels  of  naphthas  for  a  particular 
month  further  shall  be  multiplied  by  a 
fraction  the  numerator  of  which  is  equal 
to  the  weighted  average  per  barrel  cost 
of  all  naphthas  imported  into  Puerto 
Rico  for  that  month  as  to  which 
entitlement  issuances  are  sought  less  the 
imputed  per  barrel  cost  of  domestically 
produced  naphthas  for  that  month,  and 
the  denominator  of  which  is  the 
entitlement  value  for  a  barrel  of  crude 
oil  included  in  the  volume/of  a  refiner's 
crude  oil  runs  to  stills  for  that  month.  In 
no  case  shall  the  fraction  exceed  two 
(2.0).  For  purposes  of  this  subdivision 
(5)(i),  the  imputed  per  barrel  cost  of 
domestically  produced  naphthas  for  a 
particular  month,  commencing  with 
October,  1980,  shall  be  calculated  by  the 
application  of  the  following  formula: 

INP=UNL — [average  fixed  per  barrel  cost 
differential  between  wholesale  unleaded 
regular  gasoline  and  the  imputed  cost  of 
domestic  naphtha  calculated  pursuant  to 
the  formula  based  on  its  use  in  gasoline 
production  for  the  most  recent  12  month 


period  for  which  Rnal  data  are  available 
at  the  time  of  promulgation  of  a  final 
rule] 

where: 

INP= Imputed  wholesale  naphtha  price  ($/ 

Bbl.)     • 
UNL= National  average  wholesale  unleaded 

regular  gasoKne  price  reported  to  DOE 

(S/Bbl.) 

For  purposes  of  calculating  the  imputed 
price  of  domestic  naphtha  pursuant  to 
this  formula,  the  most  recent  wholesale 
price  data  available  for  unleaded 
regular  motor  gasoline  will  be  used. 

(ii)  The  volume  of  naphthas  eligible 
for  inclusion  in  the  volume  of  a  refiner's 
crude  oil  runs  to  stills  in  a  particular 
month  under  subdivision  (i)  of  this 
subparagraph  shall  be  reduced  by  the 
volume  of  export  sales  (under  $212.53  of 
Part  212  of  this  chapter,  including  sales 
to  a  purchaser  which  certifies  it  or  an 
entity  affihated  with  that  purchaser  will 
export  the  product  so  purchased)  for 
that  month  of  products  produced  at  the 
petrochemical  plant  that  has  processed 
the  imported  naphthas. 

(iii)  Notwithstanding  any  other 
provisions  of  this  section,  a  firm  other 
than  a  refiner  that  owns  a  petrochemical 
plant  in  Puerto  Rico  shall  be  eligible  to 
receive  entitlements  with  respect  to 
naphthas  processed  at  such  a  plant  on 
the  same  basis  as  is  provided  for 
refiners  in  subdivisions  (i)  and  (ii)  of  this 
subparagraph,  except  that  such  a  firm 
shall  not  be  eligible  for  any  additional 
entitlements  under  the  provisions  of 
paragraph  (e)  of  this  section.  Any  such 
firm  shall  file  reports  under  §  211.66  on 
the  same  basis  as  a  refiner. 

(iv)  Any  firm  that  is  eligible  for 
entitlement  issuances  under  this 
subparagraph  shall  obtain  appropriate 
certifications  from  any  other  firm  to 
which  it  sells  products  produced  at  a 
petrochemical  plant  located  in  Puerto 
Rico.  Such  certification  shall  set  forth 
whether  or  to  what  extent  the  products 
so  purchased  will  be  sold  (whether 
directly  by  that  other  firm  or  indirectly 
through  any  firm  affiliated  with  that 
other  firm)  in  transactions  that 
constitute  export  sales  under  §  212.53  of 
Part  212  of  this  chapter.  Any  firm 
purchasing  products  produced  at  a 
petrochemical  plant  located  in  Puerto 
Rico  shall,  upon  the  request  of  the 
owner  or  operator  of  that  facility,  certify 
to  that  owner  or  operator  as  to  whether 
or  what  extent  the  further  sale  of  those 
products  by  that  firm  (or  any  affiliate 
thereof)  will  constitute  export  sales 
under  §  212.53. 


L 


Third  Alternative  Proposal — 
Continuation  of  the  Calculation  of  an 
Imputed  Cost  of  Domestic  Naphtha 
Based  on  Naphtha/Crude  Oil  Price 
Ratio 

10  CFR  Part  211  is  amended  as 

follows: 

1.  Subparagraph  211.67(d)(5)  is 
amended  by  revising  subdivision  (i). 
deleting  former  subdivision  (iii),  revising 
and  renumbering  former  subdivision 
(iv),  deleting  former  subdivision  (v),  and 
renumbering  former  subdivision  (vi)  to 
read  as  follows: 

§  21 1.67    Allocation  of  domestk:  crude  oil. 

***** 

(d)  Adjustments  to  volume  of  crude  oil 
runs  to  stills, 

****** 

(5)  (i)  The  volume  of  a  refiner's  crude 
oil  runs  to  stills  in  a  particuleir  month  for 
purposes  of  the  calculations  in 
subparagraph  (1)  of  paragraph  (a)  of  this 
section  and  the  calculations  for  the 
national  domestic  crude  oil  supply  ratio 
shall  include  the  number  of  barrels  of 
naphthas  which  are  imported  into 
Puerto  Rico  (other  than  imports  from  the 
U.S.  Virgin  Islands  and  other  than 
naphthas  imported  into  Puerto  Rico 
which  are  acquired  pursuant  to  an 
exchange  or  similar  matching  purchase 
and  sale  transaction  for  naphthas 
produced  by  a  refinery  located  in  the 
United  States)  and  are  utilized  in  that 
month  as  a  petrochemical  feedstock  at  a 
petrochemical  plant  owned  or  operated 
by  that  refiner  in  Etferto  Rico,  as 
reduced  in  subdunsion  (ii)  of  this 
subparagraph.  The  number  of  eligible 
barrels  of  naphthas  for  a  particular 
month  further  shall  be  multiplied  by  a 
fraction  the  numerator  of  which  is  equal 
to  the  weighted  average  per  barrel  cost 
of  all  naphthas  imported  into  Puerto 
Rico  for  that  month  as  to  which 
entitlement  issuances  are  sought  less  the 
imputed  per  barrel  cost  of  domestically 
produced  naphthas  for  that  month,  and 
the  denominator  of  which  is  the 
entitlement  value  for  a  barrel  of  crude 
oil  included  in  the  volume  of  a  refiner's 
crude  oil  runs  to  stills  for  that  month.  In 
no  case  shall  the  fraction  exceed  two 
(2.0).  For  purposes  of  this  subdivision 
(5)(i),  the  imputed  per  barrel  cost  of 
domestically  produced  naphthas  for  a 
particular  month,  commencing  with 
October,  1980,  shall  be  equal  to  108 
percent  (or  —  percent,  if  the  naphtha/ 
crude  oil  price  ratio  factor  is  revised  in 
this  rulemaking]  of  the  weighted  average 
per  barrel  cost  of  all  the  crude  oil 
receipts  for  all  domestic  refiners  for  that 
month. 

(ii)  The  volume  of  naphthas  eligible 
for  inclusion  in  the  volume  of  a  refiner's 
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crude  oil  runs  to  stills  in  a  particular 
month  under  subdivision  (i)  of  this 
subparagraph  shall  be  reduced  by  the 
volume  of  export  sales  (under  §  212.53  of 
Part  212  of  this  chapter,  including  sales 
to  a  purchaser  which  certifies  it  or  an 
entity  affiliated  with  that  purchaser  will 
e.xport  the  product  so  purchased),  for 
?i      that  month  of  products  produced  at  the 
petrochemical  plant  that  has  processed 
the  imported  naphthas. 

(iii)  Notwithstanding  any  other 
provisions  of  this  secton.  a  firm  other 
than  a  refiner  that  owns  a  petrochemical 
plant  in  Puerto  Rico  shall  be  eligible  to 
receive  entitlements  with  respect  to 
naphthas  processed  at  such  a  plant  on 
the  same  basis  as  is  provided  for 
refiners  in  subdivisions  (i)  and  (ii)  of  this 
subparagraph,  except  that  such  a  firm 
shall  not  be  eligible  for  any  additional 
entitlements  under  the  provisions  of 
paragraph  (e)  of  this  section.  Any  such 
firm  shall  file  reports  under  §  211.66  on 
the  same  basis  as  a  refiner. 

(iv)  Any  firm  that  is  eligible  for 
entitlement  issuances  under  this 
subparagraph  shall  obtain  appropriate 
certifications  from  any  other  firm  to 
which  it  sells  products  produced  at  a 
petrochemical  plant  located  in  Puerto 
Rico.  Such  certification  shall  set  forth 
whether  or  to  what  extent  the  products 
so  purchased  will  be  sold  (whether 
directly  by  that  other  firm  or  indirectly 
through  any  firm  affiliated  with  that 
other  firm)  in  transactions  that 
constitute  export  sales  under  §  212.53  of 
Part  212  of  this  chapter.  Any  firm 
purchasing  products  produced  at  a 
petrochemical  plant  located  in  Puerto 
Rico  shall,  upon  the  request  of  the 
owner  or  operator  of  that  facility,  certify 
to  that  owner  or  operator  as  to  whether 
or  what  extent  the  further  sale  of  those 
products  by  that  firm  (or  any  affiliate 
thereof)  will  constitute  export  sales 
under  §  212.53. 
***** 

Appendix — Summary  of  Draft 
Regulatory  Analysis 

The  proposed  revisions  to  the  Puerto 
Rican  Naphtha  Entitlements  Program 
were  prompted  by  the  accumulating 
evidence  that  the  Puerto  Rican 
petrochemical  industry  has  suffered  a 
significant  feedstock  cost  disadvantage 
for  more  than  a  year.  The  increased 
feedstock  costs  of  Puerto  Rican 
petrochemical  producers,  which  are 
reliant  upon  imported  naphtha,  are  the 
result  of  the  unprecedented  rise  in  world 
naphtha  prices  over  the  past  year  and  a 
half.  The  structure  of  the  existing 
Program  has  been  unable  to  take  into 
account  the  disproportionate  increases 
in  prices  for  imported  naphtha,  and 


therefore  has  not  equalized  the 
feedstock  costs  of  Puerto  Rican 
petrochemical  firms  with  their 
competitors  on  the  U.S.  mainland. 

The  purpose  of  the  proposed 
amendments  is  to  reduce  the  naphtha 
feedstock  cost  differentials  between 
Puerto  Rican  petrochemical  producers 
and  their  mainland  competitors.  The 
lower  feedstock  costs  of  mainland 
petrochemical  producers  are  due  in 
large  part  to  the  existence  of  domestic 
crude  oil  price  controls. 

The  DOE  Entitlements  Program  is 
designed  to  accord  regulatory  benefits  in 
a  manner  which  achieves  the  objectives 
specified  in  section  4(b)(1)  of  the 
Emergency  Petroleum  Allocation  Act  of" 
1973.  as  amended  (EPAA).  The  data 
reflects  that  Puerto  Rican  petrochemical 
firms  have  been  adversely  affected  by 
price  increases  for  imported  naphtha 
because  the  operation  of  the  current 
Program  has  not  provided  them  with 
sufficient  benefits  to  offset  the  increased 
cost  of  their  feedstocks. 

During  1979.  for  example,  the 
feedstock  cost  disadvantage  suffered  by 
Puerto  Rican  petrochemical  firms 
averaged  about  $9.00  per  barrel.  This 
situation  has  placed  Fhierto  Rican 
petrochmical  producers  at  a  severe 
competitive  disadvantage  and  created 
an  undesirable  economic  climjite  for  the 
petrochemical  industry  on  the  island. 
The  industry  has  been  able  to  withstand 
this  disadvantage  by  obtaining 
exception  relief  from  Office  of  Hearings 
and  Appeals,  and  because  the 
petrochemicals  market  has  been  strong 
during  this  period. 

The  regulations  are  not  promoting  the 
goal  expressed  in  section  4(b)(1)(D)  of 
the  EPAA  of  preserving  ".  .  .  an 
economically  sound  and  competitive 
petroleum  industry  .  .  .  including  the 
priority  needs  to  restore  and  foster 
competition  in  the  .  .  .  petrochemical 
sectors  of  such  industry  .  .  ."  The 
proposed  amendments  are  intended  to 
more  nearly  equalize  the  feedstock  costs 
of  Puerto  Rican  and  mainland 
petrochemical  firms.  In  periods  such  as 
experienced  during  the  past  year  and  a 
half  when  there  existed  a  wide 
differential  between  prices  for  imported 
and  domestic  naphtha,  the  naphtha 
entitlement  benefit  will  be  allowed  to 
increase  to  a  level  which  will  permit  the 
Puerto  Rican  petrochemical  industry  to 
remain  competitive  with  the  mainland 
firms. 

The  proposed  amendments  are 
intended  to  achieve  the  following 
objectives: 

•  Removal  of  the  competifive 
disadvantage  suffered  by  the  Puerto 
Rican  petrochemical  industry  as  a  result 
of  the  combination  of  higher  prices  for 


imported  naphtha  and  the  application  of 
Department  of  Energy  regulations. 

•  Retention  of  incentives  for  the 
Puerto  Rican  petrochemical  industry  to 
seek  the  lowest  cost  imported  naphtha 
feedstocks. 

•  Responsiveness  to  future 
fluctuations  in  the  markets  for  naphtha 
and  products  produced  from  naphtha,  as 
well  as  any  future  changes  in 
Department  of  Energy  regulations, 
including  phase-out  of  crude  oil  price 
controls. 

•  Administration  simplicity. 
Aside  from  retaining  the  existing 
program  (no  action),  the  altemafives 
evaluated  in  the  regulatory  analysis 
with  respect  to  the  objectives  of  this 
rulemaking  are: 

•  One  alternative  would  retain  the 
existing  program  but  increase  the 
limitation  on  the  maximum  naphtha 
entitlements  benefit  from  a  single  crude 
oil  entitlement  to  twice  the  value  of  a 
crude  oil  entitlement. 

•  Two  alternatives  would  revise  the 
method  of  calculating  an  imputed  price 
of  domestically  produced  naphtha  based 
on  its  value  as  a  component  in  gasoline 
production  for  purposes  of  determining 
the  naphtha  cost  differential.  The  first 
alternative  would  calculate  an  imputed 
cost  of  domestic  naphtha  determined  by 
a  formula  derived  by  DOE.  The  imputed 
cost  of  domestic  naphtha  would  be 
calculated  monthly  and  subtracted  from 
the  weighted  average  cost  of  naphtha 
feedstocks  imported  into  Puerto  Rico  to 
determine  the  naphtha  cost  differential. 
The  maximum  value  of  a  naphtha 
entitlement  would  be  increased  to  twice 
the  value  of  a  crude  oil  entitlement.  The 
second  alternative  would  calculate  an 
imputed  price  for  domestic  naphtha  by 
subtracting  a  fixed  adjustment  from  the 
average  wholesale  price  of  unleaded 
regular  gasoline.  The  adjustment  would 
be  derived  from  the  average  cost 
differential  between  wholesale 
unleaded  regular  gasoline  and  imputed 
domestic  naphtha  prices  during  a  recent 
reference  period.  The  imputed  domestic 
naphtha  prices  during  the  reference 
period  would  be  calculated  pursuant  to 
the  formula  based  on  naphtha  use  in 
gasoline  production. 

The  economic  impacts  of  the  first, 
third  and  fourth  alternatives  during  the 
periods  from  January  1977  through 
March  1980  and  1979  alone  were 
calculated  and  compared.  In  addition, 
the  following  table  reflects  the  effects  of 
each  alternative  on  the  average  value  of 
a  naphtha  entitlements  benefit  during 
calendar  year  1979  for  Puerto  Rican 
petrochemical  producers: 
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Alternative 


TABLE  1 


January  1977  -  March  1980 


Percent 
of 
Composite 
Puerto 
Rican 
Feedstock 
Cost 


1979 


Average 
Naphtha 
Entitlement 
($/Bbl.) 


Imputed  Naphtha 
Price  Calculated 
On  Basis  of 
Wholesale  Prices 
of  Unleaded 
Gasoline  and 
Fuel  Oil  Using 
Formula,  Cap 
Increased  to  2x 
Crude  Oil  Entitle- 
ment 


3.32 


14.7 


Average 
Naphtha 
Entitlement 
($/Bbl.) 

6.12 


Percent 
of 
Composite 
Puerto 
Rican 
Feedstock 
Cost 

19.6 


Imputed  Naphtha 
Price  Calculated 
By  Subtracting 
Fixed  Adjustment 
from  VJholesale 
Price  of  Unleaded 
Gasoline,  Cap 
Increased  to  2x 
Crude  Oil 
Entitlement 


6.14 


19.6 


Retain  Naphtha/    4.14 
Crude  Oil  Price 
Ratio  Factor, 
Increase  Naphtha 
Entitlement  Cap 
to  2x  Crude  Oil 
Entitlement 

No  Action  2.49 


18.3 


6.14 


19.6 


11.0 


3.07 


9.8 


^       This  alternative  uses  a  recent  12  month  reference 
period  to  determine  an  average  cost  differential  between 
wholesale  unleaded  gasoline  and  naphtha.   Estimating  its 
effect  over  a  longer  historical  period  produces  anomalous 
results.   However,  its  effects  are  likely  to  be  similar  to 
alternative  1,  provided  that  the  cost  differential  is 
updated  periodically. 
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Assuming  an  average  annual  rate  of 
naphtha  imports  into  Puerto  Rico  of  33 
million  barrels  per  year,  the  average 
annual  increase  in  entitlements  benefits 
provided  to  the  Puerto  Rican 
petrochemical  industry  as  compared 
with  the  No  Action  case  during  the 
January  1977  through  March  1980  period 
and  1979  would  have  been  as  follows: 

Table  2 


Aneinative 


Million  dollars/year 
M/77-3/80        1979 


Impoied  NapMna  Ptice  Calculated 
On  Bans  oi  Wholesale  Prices  ol 
Unlea(<ed  Gasoline  and  Fuel  Oil 
Using  Fo'n^u'ii   Cap  Increased  to 

,    2k  Crudt  0»i  Lr^liltement 

Imputed  N.ipii;ri,i  Price  Calculated 
By  Subtracting  Fixed  Adjustment 
Irom  WtH)i€sale  Price  ol  Unleaded 
Gssoiire.  Cap  increased  to  2x 
Crude  Oil  Entitlement 

Fletain  Napntra/Crude  Oil  Price 
Ratio  Factor.  Irxrrease  Naphtha 
Ent:ne'r'«nt  Cap  to  2*  Crude  Oil 
Entitlei^enl 

No  Action 


>  27         (  101 


I  101 


.54         .101 
0  0 


*  Based  on  t^e  increase  in  ttie  average  naphtha  entitle- 
mem  during  tNs  period  over  ttie    No  Action"  case 
■  ■  See  lootrx)te  to  Table  t 

The  "cost"  of  the  entitlement  benefits 
accorded  naphtha  imported  by  the 
Puerto  Rican  petrochemical  industry  is 
home  by  the  refiners  of  price-controlled 
domestic  crude  oil.  The  ratio  of  price- 
controlled  domestic  crude  oil  refinery 
runs  to  Puerto  Rican  naphtha  imports  is 
approximately  47  to  1.  Accordingly,  the 
added  costs  of  increased  entitlement 
benefits  accorded  the  smaller  volume  of 
Puerto  Rican  naphtha  imports  is  spread 
over  the  much  larger  volume  of  price- 
controlled  domestic  crude  oil  refinery 
runs.  The  increase  in  crude  oil 
entitlements  costs  per  barrel  of  price- 
controlled  domestic  crude  oil  (on 
average)  for  the  period  January  1977 
through  March  1980  is  estimated  as 
follows: 

Table  3 


Alter  native 


Increase 
in  crude 

oil 
entitle- 
ments 
cost  (S/ 
bU) 


Imputed  Naphttia  Pnce  Calculated  On  Basis  of     ~ 
Wholesale  Pnces  ol  Unleaded  Gasoline  and 
Fuel  Oii  Usmg  Formola.  Cap  Increased  to  2% 
CnxJe  Oil  Enlitlenient 0.018 

Imputed  Naphtha  Price  Calculated  By  Subtract- 
ing Fined  Ad|ustment  Irom  Wholesale  Price  ol 
Unleaded  Gasdme,  Cap  Increased  to  2x 
Crude  Ot  Entitlement * 

Petain  NapMha/Crude  Oil  Price  Ratio  Factor, 
Increase  Naphtha  Entitlement  Cap  to  2x  Crude 
Oil  EnWIemenI 0.035 

No  Action 0 


'  See  tootnole  to  TaWc  1 


calculating  an  imputed  price  of  domestic 
naphtha  based  on  its  value  as  a 
component  in  gasoline  production  and 
which  increases  the  "cap"  to  twice  the 
crude  oil  entitlement  value  is  preferred 
for  several  reasons.  It  results  in  the 
lowest  levels  of  under-equalization  of 
feedstock  costs  when  applied  to  the 
period  since  January  1977.  The  period  of 
under-equalization  is  also  the  shortest  of 
the  three  action  alternatives.  These 
conclusions  are  confirmed  by  the  data  in 
the  following  table: 
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Month 

•77  1 

2 
3 
4 
5 

« 

7 

8 

9 

10 

U 

12 

•78  1 

2 

3 

4 

S 

6 

7 

8 

9 

10 

U 

12 

•79  1 
2 
3 

4 

S 

6 

7 

8 

9 

10 

11 

12 


•80 


Average 

5/79  thi 

4/80 


BILUNG  C 


Of  the  alternatives  evaluated,  the 
proposal  which  revises  the  method  of- 
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Hanth 


TKBU:  4     ($  (barrel) 
CCMPARISCM  OF  ALTErawnVES-NAPHIHA  BOTTLagyr  AND  IKCER  BOLBVLIZATICW 


Alternative  1 

CBportunlty  Cost  Method 
(Double  Cap} 

Iiqputed  Naphtha  Prioe 
Based  en  Use  In  Unleaded 
Gasoline  Production,  2x 
Qnide  Oil  ftititlonent  Chp 

Naphtha  Uhder 

Bititlanent     Bqualitation 


Alternative  2 

Ratio  Method  •• 
T5wSle~3ypT 

Constant  Fhctor  Subtracted 
£ran  Prioe  of  Uoleadad 
Regular  Gasoline,  2x 
cyude  Oil  Qititlanent  Cap 


Alternative  3  * 

current  Method 
(Double  cap) 

Retail  Naphtha/Qrude  Oil 
Price  Ratio  Fhctar.  2x 
Qrude  Oil  fotitlanent  Chp 


•77  1 

1.87  « 

► 

2 

1.34  < 

»       __  • 

3 

2.01  * 

>                __  * 

4 

1.05  < 

k         —  • 

5 

1.44  < 

k         _  • 

« 

1.15  < 

»          _  * 

7 

1.60  « 

*                      ^   • 

8 

1.76  < 

►         ,—   * 

9 

1.88  * 

>          —  ♦ 

10 

1.42  * 

>          .^  • 

U 

1.41  ' 

>          __  • 

12 

1.39  • 

»          • 

•78  1 

0.82  < 

>          — _  * 

2 

0.71  < 

►          _  * 

3 

0.71  « 

>         —  * 

4 

1.12  * 

►          _  ♦ 

5 

1.16  * 

*                      -_  • 

6 

0.73  < 

►         —  • 

7 

0.27  ' 

t                      _  • 

e 

0.65  < 

»          _  • 

9 

0.90  * 

►         _—  ♦ 

10 

1.68  < 

>         —  * 

u 

1.91  * 

1                      _  • 

12 

2.54 

0.69 

'79  1 

2.94  * 

>                 —  * 

2 

3.34 

1.01 

3 

3.59 

1.29 

4 

4.14 

5.11 

S 

4.80 

2.31 

6 

6.02 

4.22 

7 

7.08 

3.01 

8 

7.56 

2.69 

9 

7.82 

1.06 

10 

8.00 

0.50 

U 

8.79 

0.98 

12 

9.40 

0.28 

'80  1 

10.56 

2.06 

2 

9.28  * 

__  * 

3 

5.94  • 

^  • 

4 

3.65  « 

^  • 

Average 

5/79  thru 

7.41 

1.43 

4/80 

Naphtha  Uider  Nhphtha  Vhder 

Ehtitlengnt     Equal  iration      Entitlement     Equalization 


current  Role 


No  Action 
(Single  Cap) 

Current  Method 

With  1-nm  Credit  Cap 


Naphtha  UrxJer 

Bititlanent     Equalization 


4.88 

2.78 

6.02 

4.66 

7.08 

3.70 

7.56 

2.72 

7.82 

1.27 

8.00 

0.82 

8.78 

1.27 

9.40 

0.59 

10.56 

2.10 

8.87  • 

_  * 

4.98  • 

__  * 

2.07  • 

_  * 

2.29  • 

._  • 

2.21 

o.oe 

2.07  • 

_  • 

2.07  • 

__  * 

2.24  • 

_  * 

2.24  • 

_  • 

2.44  • 

__  • 

2.44  • 

"""-'.    —  • 

2.79  • 

^  • 

2.46 

0*33   ^ 

2.62  * 

^  • 

2.36 

0.26  '^ 

3.07  * 

_  * 

2.24 

0.83 

3.05  • 

_  • 

2.33 

0.72 

3.10  • 

_  • 

2.19 

0.91 

2.47  • 

_  * 

2.20 

0.27 

2.36  * 

..  * 

2.06 

0.30 

2.07  * 

__  * 

2.02 

0.15 

1.71  • 

_  • 

1.71  • 

_  • 

1.46  • 

.»  • 

1.46  • 

..  • 

1.45  • 

__  • 

1.45  • 

__  * 

1.93  • 

_  • 

1.82 

0.11 

2.31  • 

_  * 

1.63 

0.68 

2.04  • 

_  • 

1.56 

0.48 

1.88  * 

_  • 

1.50 

0.38 

2.62  • 

_  • 

1.33 

1.29 

2.82 

0.16 

1.42 

1.56 

2.88 

0.87 

1.44 

2.31 

2.70 

1.69 

1.35 

3.04 

2.54 

3.44 

1.27 

4.71 

3.10 

2.41 

1.55 

3.96 

3.34 

4.00 

1.67 

5.67 

3.58 

4.90 

1.79 

6.69 

4.14 

9.13 

2.07 

U.15 

4.88 

6.66 

2.44 

9.10 

6.02 

9.06 

3.01 

12.07 

7.08 

7.21 

3.54 

10.75 

7.56 

7.82 

3.78 

11.60 

7.82 

5.95 

3.91 

9.86 

8.00 

5.60 

4.00 

9.60 

8.78 

5.63 

4.39 

10.02 

9.40 

4.28 

4.70 

8.98 

10.56 

6.49 

5.28 

U.77 

10.26 

4.15 

5.13 

9.2B 

10.10 

0.85 

5.05 

5.90 

9.89  • 

__  • 

5.09 

4.80 

7.17 


1.66 


8.36 


5.31 


4.19 


*  Indicates  that  the  entitlonent  value  is  below  the  aep. 

••Estimating  the  net  effect  of  this  alternative  over  a  historical  period,  using 
a  recent  reference  period  in  determining  an  average  cost  differential  between 
wholesale  unleaded  regular  gasoline  and  naphtha,  would  result  in  anomalous 
results.   However,  the  net  effect  trauld  li)cely  be  similar  to  alternative  1, 
provided  the  average  cost  differential  was  updated  periodically. 


9.47 
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In  addition,  based  on  the  data 
reflected  in  Table  2,  the  first  and  second 
alternatives  would  not  have  awarded 
the  highest  total  benefits  to  the  Puerto 
Rican  industry;  larger  benefits  would 
have  resulted  if  the  alternative  providing 
for  simple  doubling  of  the  crude  oil 
entitlement  cap  had  been  in  effect.  This 
is  so  because  those  alternatives  reflect  a 
more  accurate  value  for  the  imputed 
price  of  domestic  naphtha  in  calculating 
the  naphtha  entitlements  value,  and  are 
more  responsive  to  fluctuations  in  the 
market  for  imported  naphtha. 

The  Draft  Regulatory  Analysis  finds 
that  the  Puerto  Rican  petrochemical 
industry  is  significant  to  the  economy  of 
the  Commonwealth  and  is  a  major 
source  of  supply  for  petrochemical 
intermediate  products  on  the  U.S. 
mainland.  All  of  the  alternatives  to  the 
current  method  of  calculating 
entitlement  benefits  would  enhance  the 
ability  of  the  Puerto  Rican 
petrochemical  industry  to  compete  by 
more  nearly  equalizing  their  feedstock 
costs  with  mainland  petrochemical 
producers.  By  reducing  the  competitive 
disadvantage  suffered  by  petrochemical 
firms  on  the  island,  the  action 
alternatives  would  have  a  direct 
positive  effect  on  Puerto  Rico's  entire 
economy. 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  of  Tuesday/Friday). 

This 
FH 

is  a  voluntary  program. 
32914,  August  6.  1976.) 

(See  OFR  NOTICE 

Monday 

Tuewlay 

Thursday 

Frid&y 

DOT/SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/FAA 

USDA/FSQS 

DOT/FAA 

USDA/FSQS 

DOT/FHWA 

USDA/REA 

DOT/FHWA 

USDA/REA 

DOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

DOT/NHTSA 

LABOR 

DOT/NHTSA 

LABOR 

CX)T/RSPA 

HHS/FDA 

DOT/RSPA 

HHS/FDA 

DOT/SLSDC 

DOT/SLSDC 

DOT/UMTA 

DOT/UMTA 

CSA 

CSA 

Docunnents  normally  scheduled  for  publication  on  a  day  that  will  t>e  a 
Federal  holiday  will  be  published  the  next  work  day  following  the  holiday. 
Comments  on  this  program  are  still  invited. 

Comments  should  be  submitted  to  the  Day-of-the-Week  Program  Coordinator 
Office  of  the  Federal  Register,  National  Archives  and  Records  Service, 
General  Services  Administration,  Washington,  D.C.  20408 


NOTE:  As  of  September  2,  1980,  documents  from 
the  Animal  and  Plant  Health  Inspection  Service, 
Department  of  Agriculture,  will  no  longer  be 
assigned  to  the  Tuesday/Friday  publication 
schedule. 


REMINDERS 


The  "reminders"  below  identify  doouments  that  appeared  in  issues  of 
the  Federal  Register  1 5  days  or  more  ago.  Inclusion  or  exciusion  from 
this  list  has  no  legal  significance. 

Rules  Going  Into  Effect  Today 

ENVIRONMENTAL  PROTECTION  AGENCY 
53136      8-11-60  /  Alabama  State  Implementation  Plan:  revision  of 

emergency  episode  plan  and  oxidant  alert  level 
53145      8-11-60  /  Arizona  State  Implementation  Plan;  revision  of 

motor  vehicle  emission  control  inspection  an4^ 

maintenance  program  ^ 

53136      6-11-80  /  California  State  Implementation  Plan;  revision  of 

six  administrative  chapters 
53145      8-11-80  /  Revision  of  California  State  Implementation  Plan 

FEDERAL  COMMUNICATIONS  COMMISSION 
52152       8-6-80  /  Television  table  of  assignments;  Lansing  and 

Saginaw,  Mich.,  Newark,  Sandusky,  and  Toledo,  Ohio 

FEDERAL  EMERGENCY  MANAGEMENT  AGENCY 

53334       8-11-60  /  Disaster  assistance  program  standards 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 
Federal  Housing  Commissioner — Assistant  Secretary  for 
Housing  Office — 

50559  7-30-80  /  Increased  mobile  home  loan  limits 

50560  7-30-80  /  Mortgage  and  loan  insurance  programs; 
requirements  for  mortgage  approval 

TRANSPORTATION  DEPARTMENT 

Coast  Guard —  * 
52366      8-7-80  /  Dangerous  cargoes;  revisions  to  list  of  flammable 
and  combustible  bulk  cargoes  transported  in  certified  tank 
vessels 
Federal  Aviation  Administration — 

47837      7-17-80  /  Director  of  Airworthiness  and  Director  of  Flight 
Operations;  redelegation  of  authority 

Deadlines  for  Comments  on  Proposed  Rules  for  the  Week 
of  September  14  through  September  20, 1980 

AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

55213      8-19-80  /  Handling  of  milk  in  Nebraska-Western  Iowa 
marketing  area;  exceptions  to  revised  recommended 
decision;  comment  by  9-15-80 


Agricultural  Stabilization  and  Conservation  Service — 

46151       7-18-80  /  Feed  grain,  upland  cotton,  wheat  and  rice 

programs  for  crop  years  1978-1981;  charging  interest  on 
refunds  of  overpayments;  comments  by  9-16-60 

Farmers  Home  Administration — 

47654      7-1&-80  /  Farm  Labor  Housing  (LH)  loan  and  grant 

policies,  procedures,  and  authorities;  comments  by  9-15-80 

CIVIL  AERONAUTICS  BOARD 

47698      7-16-80  /  Information  submitted  in  section  408  merger 
applications;  comments  by  9-15-80 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administration- 
Si  254      8-1-80  /  Atlantic  squid  fishing;  fishery  conservation  and 
management;  comments  by  9-14-80 

ENERGY  DEPARTMENT 

Conservation  and  Solar  Energy  Office — 

53486       8-12-80  /  Energy  efficiency  standards  for  nine  types  of 
consumer  products;  comments  by  9-15-60 

Economic  Regulatory  Administration — 

54662  8-15-80  /  Obtaining  crude  oil  for  the  Strategic  Petroleum 
Reserve  by  exchange  of  Naval  Petroleum  Reserves  crude 
oil  and  other  means;  comments  by  9-15-80 

48646       7-21-60  /  Synthetic  natural  gas  (SNG)  feedstock 

allocation;  price-controlled  naphtha  exemption  and 
removal  of  restrictive  criteria  on  propane;  comments  by 
9-19-80 

ENVIRONMENTAL  PROTECTION  AGENCY 

54772       8-18-80  /  Additional  revisions  to  Washington  State 
Implementation  Plan;  comments  by  9-17-80 

55198       8-19-80  /  Certain  inert  ingredients  in  pesticide  formations; 
comments  by  9-18-60 

55480       6-20-80  /  Delaware  state  implementation  plan;  comments 
by  9-19-80 

5523         8-19-60  /  Designation  of  areas  for  air  quality  planning 
purposes;  attainment  status  designation — California; 
comments  by  9-18-80 
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58496       9-3-80  /  Glyphosate:  proposed  feed  additive  tolerance; 

comments  by  9-18-80 
58494      9-3-80  /  Glyphosate;  proposed  food  additive  tolerances; 

comments  by  9-18-80 
58499       9-3-80  /  Glyphosate;  proposed  tolerance;  comments  by 

9-18-80 
47832       7-16-80  /  Identification  and  listing  of  hazardous  waste; 

additions:  comments  by  9-15-80 
47835       7-16-80  /  Identification  and  listing  of  hazardous  waste; 

additions;  comments  by  9-15-60 
48812       7-21-80  /  Importation  of  motor  vehicles  and  motor  vehicle 

engines  under  the  Clean  Air  Act,  as  amended:  comments 

by  9-19-80 
54773       8-18-80  /  Proposed  approval  of  revisions  to  Delaware's 

State  Implementation  Plan;  conunents  by  9-17-80 
54773       8-18-80  /  Proposed  approval  of  revisions  to  District  of 

Columbia's  Implementation  Plan;  comments  by  9-17-80 
54773       8-18-80  /  Proposed  approval  of  revisions  to  Maryland's 

State  Implementation  Plan;  comments  by  9-17-80 
55199       8-10-80  /  Tolerances  for  pesticide  chemicals  in  or  on  raw 

agricultural  commodities;  Oxalic  acid;  comments  by 

9-l»-80 
55228       6-19-80  /  Virginia:  approval  and  promulgation  of 

implementation  plans;  comments  by  9-18-80 
54088,      8-14-80  /  West  Virginia  Air  Quality  Implementation  Plan; 
54089       comments  by  9-15-80  (2  documents] 

55230       8-19-80  /  Wisconsin:  Approval  and  promulgation  of 
implementation  plan;  comments  by  9-18-80 

FEDERAL  COMMUNICATIONS  COMMISSION 
43441       6-27-80  /  Authorizing  the  Communications  Satellite 
Corporation  to  provide  international  satellite 
communications  services  directly  to  the  public  order 
extending  time  for  filing  comments  and  reply  comments; 
reply  comments  by  9-19-80 
[See  also  45  FR  33662.  5-20-80] 

53844       8-13-80  /  Biomedical  telemetry  operations;  amendments; 
comments  by  9-15-80 

35370       5-27-80  /  FCC  Form  324  Annual  Financial  Report  of 
Broadcast  Stations;  comments  by  9-15-80 

46452       7-10-80  /  FM  broadcast  station  in  Jacksonville.  Fla.; 
channel  assignment;  reply  comments  by  9-15-80 

51624       8-4-80  /  FM  broadcast  stations  in  Naples,  Fla.,  changes  in 

table  of  assignments;  comments  by  9-19-80 
50373       7-29-80  /  FM  Broadcast  Stations  in  Uvalde,  Crystal  City 

and  Pearsall.  Tex.;  changes  in  Table  of  assignments; 

conmients  by  9-15-80 
46455       7-10-80  /  FM  broadcast  stations  in  Wichita  and  Winfield, 

Kans.;  table  of  assignments;  reply  by  9-15-80 

42753       6-25-80  /  TV  broadcast  stations  in  Santa  Barbara,  Calif.; 

table  of  assignments:  comments  by  9-15-80 

[See  45  FR  28770,  4-30-80] 
51251       8-1-80  /  Verification  and  methods  of  measurement  of 

computing  devices;  reply  comments  extended  to  9-19-80 

[See  also  45  FR  42347,  6-24-80] 

FEDERAL  RESERVE  SYSTEM 

54070       8-14-80  /  Electronic  fund  transfers:  proposed  official  staff 
interpretation:  comments  by  9-15-80 

FEDERAL  TRADE  COMMISSION 
55223       8-19-80  /  Deceptive  advertising  and  labeling  of  previously 

used  lubricating  oil;  comments  by  9-18-80 
44322       7-1-80  /  Tingley  Rubber  Corp.;  consent  agreement  with 

analysis  to  aid  public  comments:  comments  by  9-20-80 

HEALTH  AND  HUMAN  SERVICES  DEPARTMEKT 

Food  and  Drug  Administration — 

48160       7-18-80  /  Probenecid  proposed  bioequi valence 
requirement;  comments  by  9-16-80 


HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Federal  Housing  Commissioner — Office  of  the  Assistant 

Secretary  for  Housing — 
S337S       9-3-80  /  Fair  market  rents  for  new  construction  and 

substantial  rehabilitation  Sec.  8  projects;  Battle  Creek, 

Mich.;  comments  by  9-18-80 

Office  of  the  Secretary — 
48654       7-21-80  /  Privacy  Act  of  1974;  revision  of  regulations; 

comments  by  9-19-80 

INTERIOR  DEPARTMENT 

Geological  Survey — 
56081       8-22-80  /  Coal  mining  operating  rules  on  Federal  lands; 

comments  accepted  from  9-15  through  9-29-80 

[See  also  45  FR  32715.  5-19-80] 

Land  Management  Bureau — 
48054       7-17-80  /  Wildfire  prevention  procedures;  commenls  by 

9-15-80 

National  Park  Service — 
54771       8-18-80  /  National  Park  System  rights-of-way  provisions; 

comments  by  9-17-80 

Surface  Mining  Reclamation  and  Enforcement  Office — 
57149       8-27-80  /  Mining  and  mineral  resources,  institutes  and 

mineral  research  projects;  grants;  comments  by  9-15-80 

INTERNATIONAL  TRADE  COMMISSION 
54086       8-14-80  /  Investigations  to  review  outstanding 

antidumping  and  countervailing  duty  determinations  and 
suspension  agreement:  comments  by  9-15-80 

INTERSTATE  COMMERCE  COMMISSION 
54385       8-15-80  /  Change  of  policy,  railroad  contract  rates: 

comments  extended  to  9-15-80 
S3846       8-13-80  /  Cost  Standards  for  raih-oad  rates;  revised 

interpretation;  comment  period  extended  to  9-19-80 

[See  also  45  FR  48676,  7-21-80] 
55465       8-20-80  /  Household  goods  transportation;  storage-in- 
transit  charges:  comments  by  9-18-80 

JUSTICE  DEPARTMENT 
54770       8-18-80  /  Federal  financial  assistance;  nondiscrimination 

on  basis  of  sex  in  education  programs;  comment  period 

extended  to  9-19-80 

[See  also  45  FR  41001,  6-17-80] 

Attorney  General — 
52183       8-6-80  /  Open  judicial  proceedings  policy:  comments  by 

9-15-80 

LABOR  DEPARTMENT 

Occupational  Safety  and  Health  Administration — 
54355       8-15-80  /  Basic  program  elements  for  Federal  employee 

occupational  safety  and  health  programs:  comments  by 

9-15-80 
41012       8-6 — 8-17-80  /  Standard  for  locking  out  and  tagging 

machines,  equipment,  systems  and  processes;  comments 

by  9-15-80 

LIBRARY  OF  CONGRESS 

Copyright  Office — 
50823       7-31-80  /  Unauthorized  use  of  certain  works  transmitted 
"live"  and  simultaneously  being  fixed  in  tangible  form; 
reply  comments  by  9-15-80 

NATIONAL  CREDIT  UNION  ADMINISTRATION 
55214       8-19-80  /  Month-end  financial  statements  for  credit 
unions;  comments  by  9-15-80 

TRANSPORTATION  DEPARTMENT 
Coast  Guard — 
56376       8-25-80  /  Provisions  for  command  barges  carrying  certain 
bulk  dangerous  cargoes;  comment  period  extended  to 
9-19-80 
[See  also  45  FR  45327,  7-3-80] 
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Federal  Aviation  Administration — 
41596       6-19-80  /  Operations  review  program;  reply  comments  by 
9-17-80 

Materials  Transportation  Bureau— 

48671       7-21-80  /  Shippers;  specifications  for  tank  cars:  comments 
by9-lft-80 

(Corrected  at  45  FR  7-31-80) 
National  Highway  Traffic  Safety  Administration— 
51626       8-4-80  /  Amendment  of  seat  belt  assemblies  safely 
standards;  comments  by  9-18-60 

TREASURY  DEPARTMENT 

Customs  Service — 
48817       7-21-80  /  Importation  of  motor  vehicles  and  motor  vehicle 

engines  under  the  Clean  Air  Act;  comments  by  9-19-80 
54065       8-14-80  /  Ornamental  wearing  apparel  classiricalion: 

comments  by  9-15-80 

Internal  Revenue  Service — 

47871  7-17-80  /  Voluntary  employee's  beneficiary  associations; 
comments  by  9-15-80 

VETERANS  ADMINISTRATION 
55716       8-21-80  /  Medical  benefits;  community-based  treatment 
facilities  for  alcohol  and  drug  dependence;  comments  by 
9-19-80 

WATER  RESOURCES  COUNCIL 
47866       7-17-80  /  Floodplain  management  and  wetlands 
protection;  comments  by  9-15-80 

Deadlines  for  Comments  on  Proposed  Rules  for  ttie  Week 
of  September  21  through  September  27, 1980 

AGRICULTURE  DEPARTMENT 

Animal  and  Plant  Health  Inspection  Service — 
48905       7-22-80  /  Foreign  quarantine  notices;  flag  smut  (foreign 
strains)  comments  by  9-23-80 

49503  7-25-60  /  Nursery  stock,  plants,  roots,  bulbs,  seeds,  and 
other  plant  products,  certain  seeds  imported  from  Brazil; 
comments  by  9-23-80 

Agricultural  Stabilization  and  Conservation  Service — 
56067       8-22-80  /  Tobacco  (burley);  Marketing  quotas  and  acreage 
allotments;  Reporting  and  record  keeping  requirements; 
comments  by  9-22-80 

Food  and  Nutrition  Service — 
56817       8-26-80  /  Food  distribution  program;  comments  by  9-25-80 

Ofice  of  the  Secretary — 
49275       7-24-80  /  Community  facility  loans;  small-scale 

hydroelectric  generating  systems;  comments  by  9-22-80 

Rural  Electrification  Administration — 
49585       7-25-80  /  Proposed  revision  of  REA  Bulletin  181-3, 

accounting  interpretations  for  rural  electric  borrowers; 

comments  by  9-23-80 

CENTRAL  INTELLIGENCE  AGENCY 
49296       7-24-80  /  Freedom  of  information  and  declassification 

requests;  fees  for  records  services;  comments  by  9-22-80 

CIVIL  AERONAUTICS  BOARD 
52820       6-8-80  /  Actual  notice  to  passengers  about  the  terms  of  the 
contract  of  carriage,  airlines  requirement;  replv  comments 
by  9-23-60 

57435  8-28-80  /  Intermodal  cargo  services,  domestic  and  foreign 
air  carriers;  liberalized  regulations;  denial  of  extension  of 
time;  reply  comments  by  9-22-80 

42318       6-24-80  /  Intermodal  services  of  air  carriers  and  foreign 
air  carriers;  liberalize  regulation;  comments  by  9-22-80 

COMMODITY  FUTURES  TRADING  COMMISSION 
42633       6-25-80  /  Minimum  financial  and  related  reporting 
requirements;  comments  by  9-23-80 
[Corrected  at  45  FR  44965,  7-2-80] 


ENERGY  DEPARTMENT 

54062  8-14-80  /  Natural  gas  pipelines;  annual  gas  supply  report; 
Revised  From  No.  15;  comments  by  9-26-60 

Federal  Energy  Regulatory  Commission — 

55761       8-21-80  /  Tax  normalization  for  timing  difference 

transactions;  computation  for  ratemaking  and  income  tax 
purposes  of  expenses  or  revenues;  reply  comments  by 
9-26-80 

ENVIRONMENTAL  PROTECTION  AGENCY 

491  IS       7-23-80  /  Air  plans;  approval  and  promulgation  of  State 
plan  for  designated  facilities  and  pollutants;  comments  by 
9-22-80 

56104  8-22-80  /  Air  quality;  Section  107— Proposed  designations 
of  attainment  Status-Areas  East  of  the  Mississippi  River — 
Ozone;  comments  by  9-22-60 

49296  7-24-80  /  Approval  and  promulgation  of  implementation 
plans;  Utah  SOj  control  strategy;  comments  extended  to 
9-27-80 

[See  also  45  FR  40169,  June  13, 1980) 

54385       8-15-80  /  Alternate  Method  1  to  Reference  Method  9  of 
Appendix  A — determination  of  the  opacity  of  emissions 
from  stationary  sources  remotely  by  lidan  comments 
extended  to  9-25-80 

[See  also  45  FR  44329,  7-1-60] 

56847  8-26-80  /  Approval  and  promulgation  of  Stale 
Implementation  Plans;  Colorado;  comments  by  9-25-80 

56848  8-26-80  /  Designation  of  areas  for  air  quality  planning 
purposes;  Texas;  comments  by  9-25-60 

49450       7-24-80  /  Inorganic  chemicals  manufacturing  point  source 
category  effluent  limitations  guidelines,  pretreatment 
standards,  and  new  source  performance  standards; 
comments  by  9-22-80 

57459  8-28-80  /  Massachusetts  air  quality  implementation  plans; 
approval  and  promulgation;  comments  by  9-29-80 

26660       4-18-80  /  National  emission  standard  for  benzene  from 
maleic  anhydride  plants;  comments  by  9-22-80 

[Comment  period  extended  at  45  FR  49298,  7-24-80] 

491 17  7-23-80  /  New  Mexico;  designation  of  areas  for  air  quality 
planning  purposes;  comments  by  9-22-80 

491 10       7-23-80  /  Visibility  protection  for  Federal  Class  I  areas; 
guidelines  availability;  reply  comments  by  9-24-80 

FEDERAL  COMMUNICATIONS  COMMISSION 

51252       8-1-80  /  Amending  rules  regarding  the  multipoint 
distribution  service;  comments  extended  to  9-26-80 

54784       8-18-80  /  Amendment  of  computing  devices  rules 

clarifying  which  electronic  games  are  exempted  from 
commission  certification;  comments  by  9-22-60 

56115       8-22-80  /  Authorizing  the  Communications  Satellite 
Corporation  to  provide  Intemdtional  Satellite 
Communications  services  directly  to  the  public;  reply 
comments  extended  to  9-23-80 

[See  also  45  FR  43441,  6-27-60] 

57466       8-2S-80  /  FM  broadcast  station  in  Minnesota:  table  of 
assignments;  extension  of  time;  reply  comments  by 
9-25-80 

40192  6-13-80  /  Permitting  facsimile  and  television  transmission 
in  additional  frequency  band:  comments  by  9-22-80 

55775      8-21-80  /  Radio  services,  special;  microwave  device,  nevr 
low  power,  unlicensed  class  and  low  power,  limited 
coverage  systems  operation;  comments  by  9-26-80 

FEDERAL  ELECTION  COMMISSION 

56349  8-25-80  /  Nonpartisan  communications  by  corporations  or 
labor  organizations;  comments  by  9-24-80 
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FEDERAL  EMERGENCY  MANAGEMENT  AGENCY 
49299       7-24-ao  /  Advisory  committees;  policies  and  procedures, 
comments  by  9-22-80 

FEDERAL  TRADE  COMMISSION 
50357       7-29-80  /  Mentholatum  Co.;  consent  agreement  with 

analysis  to  aid  public  comments;  comments  by  9-26-60 
53340       8-11-80  /  Provisions  for  use  of  energy  cost  and 

consumption  information  in  labeling  and  advertising  of 

consumer  appliances  under  the  energy  policy  and 

conservation  act;  comments  by  9-25-80 

GENERAL  SERVICES  ADMINISTRATION 

Public  Buildings  Service — 
52842       8-8-80  /  Improved  use  of  Federal  facilities  and  space; 
comments  by  9-22-80 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration— 

35576       5-27-80  /  Anorectal  drug  products  for  OTC  human  use; 

establishment  of  a  monograph;  reply  comments  by  9-24-80 

56796       8-26-80  /  Antistatic  and/or  antifogging  agents  in  food- 
packaging  materials:  objections  by  9-25-80 

56052       8-22-80  /  Dipropyiene  glycol  dibenzoate;  objections  by 
9-22-80 

56051       B-22-80  /  Glycerol  ester  of  tall  oil  rosin,  food  additives 
permitted  for  direct  addition  to  food  for  human 
consumption:  objections  by  9-22-80 

48918       7-22-80  /  Human  and  veterinary  drugs;  current  good 

manufacturing  practice  for  drug  products,  exemption  from 

expiration  dating  and  stability  testing  requirements  for 

allergenic  extracts;  comments  by  9-22-80 
56796       8-26-80  /  Indirect  food  additiives;  adhesives  coatings  and 

components;  objections  by  9-25-80 

Health  Care  Financing  Administration — 
50268       7-28-80  /  Medicare  and  medicaid;  automatic 

extinguishment  systems  for  new  long-term  care  facilities; 

comments  by  9-26-80 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Office  of  Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner — 

49595       7-25-80  /Minimum  property  standards  (MPS)  for  one-  and 
two-family  dwellings  and  for  multifamily  housing; 
comments  by  9-23-80 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 

49854       7-25-80  /  Proposal  to  determine  eriogonum  gypsopfiJlum 
(Gypsum  wild  buckwheat)  to  be  a  threatened  species  and 
to  determine  its  critical  habitat;  comments  by  9-23-80 

49844       7-25-80  /  Proposed  endangered  status  for  U.S.  populations 
of  five  species;  comments  by  9-23-80 

49858       7-25-80  /  Proposed  rule  to  determine  Hedeoma  todsenii 
(Todsens  penneyroyal).  to  be  an  endangered  species  and 
to  determine  its  critical  habitat;  comments  by  9-23-80 

49850       7-25-80  /  Reproposal  of  endangered  status  for 

Stygobromus  hayi.  (Hay's  Spring  Amphipod);  comments 
by  9-23-80 

LABOR  DEPARTMENT 

Employment  and  Training  Administration — 
56074       8-22-80  /  Labor  certification  process  for  the  temporary 
employment  of  aliens  in  agriculture;  Requirements  as  to 
the  provision  of  meals;  comments  by  9-22-80 

Wage  and  Hour  Division,  Employment  Standards 
Administration — 

49628       7-25-80  /  Service  Contract  Act;  labor  standards  for 

Federal  service  contracts;  comments  extended  to  9-23-80 

[See  also  44  FR  77036, 12-28-79;  45  FR  34877,  5-23-80;  45 
FR  42332,  6-24-80] 


PERSONNEL  MANAGEMENT  OFFICE 

49580       7-25-80  /  Federal  pay  administration  under  the  Fair  Labor 
Standards  Act;  comments  by  9-23-80 

48904       7-22-80  /  Reduction  in  force;  comments  by  9-22-80 

POSTAL  SERVICE 

56367      6-25-80  /  Amendment  of  controlled  circulation  application 

procedures:  comments  by  9-24-80 

SECURITIES  AND  EXCHANGE  COMMISSION 

57436  8-28-80  /  Public  Utility  Holding  Company  Act;  Non-utilily 
subsidiaries,  exemption;  comments  by  9-26-80 

SMALL  BUSINESS  ADMINISTRATION 

48916  7-22-80  /  Small  Business  Investment  Companies:  Limited 
Partnership  SBIC;  definition  of  "Associate  of  a  Licensee": 
comments  by  9-22-80 

TREASURY  DEPARTMENT 

Comptroller  of  Currency — 

49276  7-24-80  /  National  banks;  definitions  of  capital;  comments 
by  9-22-80 

49239       7-24-80  /  Ownership  of  stock  necessary  to  qualify  as 

Director  of  a  national  bank;  interpretive  ruling;  comments 
by  »-22-80 

Internal  Revenue  Service — 

48921  7-22-80  /  Income  of  foreign  governments;  comments  by 
9-22-80 

48922  7-22-80  /  Qualified  disclaimers;  comments  by  9-22-80 

VETERANS  ADMINISTRATION 

56093  8-22-80  /  Rules  of  practice;  appeals  regulations;  comments 
by  9-22-80 

Next  Week's  Meetings 

ADMINISTRATIVE  CONFERENCE  OF  THE  UNfTED  STATES 

58173       9-2-80  /  Licensing  and  Authorizations  Committee, 
Washington,  D.C.  (open),  9-19-80 

AGRICULTURE  DEPARTMENT 

Forest  Service — 

47717       7-16-80  /  Coronado  National  Forest  Grazing  Advisory 
Board,  Tucson,  Ariz,  (open),  9-16-80 

51863       8-5-80  /  Lewis  and  Clark  National  Forest  Grazing 

Advisory  Board,  White  Sulphur  Springs,  Montana  (open), 
9-18-80 

54386       8-15-80  /  Tri-State  Project,  Rawlings,  Wyo.,  9-15-80; 
Buffalo.  Wyo.,  9-16-80:  Douglas,  Wyo.,  9-17-flO; 
Hemingford,  Nebr.,  9-18-80 

ARTS  AND  HUMANITIES  NATIONAL  FOUNDATION 

5491 1  8-18-80  /  Humanities  Panel,  Washington,  D.C.  (closed). 
9-15  through  9-19-80 

54912  8-16-80  /  Humanities  Panel,  Washington,  DC.  (closed). 
9-15  through  9-19-80 

56475       8-25-80  /  Humanities  Panel,  Washington,  D.C.  (closed), 
9-18  and  9-19-80 

55300       8-19-80  /  Museum  Panel  (Catalog  and  Utilization). 
Washington,  D.C.  (open),  9-15  and  9-16-80 

CIVIL  RIGHTS  COMMISSION 

54718       8-18-80  /  Connecticut  Advisory  Committee,  Cromwell. 
Conn,  (open),  9-18-80 

49310  7-24-80  /  Maryland  Advisory  Committee,  Rockville,  Md. 
(open),  9-17-80 

47717      7-16-80  /  Massachusetts  Advisory  Committee,  Boston, 
Mass.  (open),  9-15-80 

53192  8-11-80  /  Nebraska  Advisory  Committee,  Omaha,  Nebr. 
(open),  9-15-80 
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56378  &-25-80  /  New  Hampshire  Advisory  Committee. 
Manchester.  N.H.  (open).  9-16-80 

57162       8-27-ao  /  New  Jersey  Advisory  Committee,  New 
Brunswick.  N.J..  9-18-80 

55502       8-20-80  /  North  Dakota  Advisory  Committee.  Bismarck.  N. 
Dak.  (open).  &-19  and  9-20-80 

56379  8-25-80  /  Oregon  Advisory  Committee,  Portland.  Oreg. 
(open).  9-19-80 

56379       8-25-80  /  Vermont  Advisory  Committee,  Burlington.  Vt. 
(open),  9-17-80 

COMMERCE  DEPARTMENT 

International  Trade  Administration — 

55796       8-21-80  /  President's  Export  Council,  Washington,  D.C. 
(open),  9-15-80 

National  Telecommunications  and  Information 
Administration — 

58181       9-2-80  /  Frequency  Management  Advisory  Council. 
Washington,  D.C.  (open),  9-19-80 

DEFENSE  DEPARTMENT 

Corps  of  Engineers,  Army  Department — 

54123       8-14-80  /  Draft  environmental  impact  statement  for  Palo 
Blanco  and  Cibolo  Creeks.  Falfurrias,  Tex.,  9-18-80 

Office  of  the  Secretary — 

57162       8-27-80  /  Armed  Forces  Epidemiological  Board.  Kent 
Island.  Md.  (open).  9-19  and  9-20-80 

51890       8-5-80  /  Defense  Intelligence  Agency  Advisory 

Committee.  Rosslyn.  Va.  (closed),  9-16  and  9-17-80 

56381  8-25-80  /  DOD  Science  Board  Review  Panel  on  ASW. 
Washington,  D.C.  (closed),  9-16-80 

49321       7-24-80  /  DOD  Wage  Committee,  Washington,  D.C. 
(closed),  9-16-80 

EDUCATION  DEPARTMENT 

56124  8-22-80  /  Adult  Education  National  Advisory  Council. 
Anchorage,  Alaska  (open),  Boise,  Idaho  (open),  Salem. 
Oreg.  (open),  Seattle,  Wash,  (open),  9-15-80 

55517       8-20-80  /  Black  Higher  Education  and  Black  Colleges  and 
Universities  National  Advisory  Committee.  Washington, 
D.C.  (open),  &-18  and  9-19-80 

54792       8-18-80  /  Commission  on  the  review  of  the  Federal  Impact 
Aid  Program,  Washington,  D.C.  (open),  9-18  and  9-19-80 

56381       8-25-80  /  National  Advisory  Council  on  the  Education  of 
Disadvantaged  Children,  Washington,  D.C.  (open),  9-18-80 

ENVIRONMENTAL  PROTECTION  AGENCY 

57171       8-27-80  /  California  State  Motor  Vehicle  Pollution 
standards,  San  Francisco,  Calif.,  9-16-80 

55813       8-21-80  /  Science  Advisory  Board.  Health  Risk 

Assessment  Subcommittee,  Research  Triangle  Park,  N.C. 
(open),  9-15  and  9-16-80 

FEDERAL  COMMUNICATIONS  COMMISSION 

56189       8-22-80  /  Radio  Technical  Commission  for  Marine 

Services,  Executive  Committee,  Washington,  D.C.  (open), 
9-18-80 

56 1 89       8-22-80  /Radio  Technical  Commission  for  Marine 

Services,  Special  Committee  No.  74.  Washington.  D.C. 
(open).  9-16  and  9-17-80 

56189       8-22-80  /  Radio  Technical  Commission  for  Marine 

Services,  Special  Committee  No.  75,  Washington,  D.C. 
(open),  9-19-80 

56189       8-22-80  /  Radio  Technical  Commission  for  Marine 

Services,  Special  Committee  No.  76.  Washington,  D.C. 
(open),  9-15-80 


56189       8-22-80  /  Radio  Technical  Commission  for  Marine 

Services,  Special  Committee  No.  77,  Washington,  D.C. 
(open).  9-17-80 

FEDERAL  PREVAILING  RATE  ADVISORY  COMMITTEE 

54440       8-15-80  /  Committee  meeting,  Washington,  D.C  (open). 
9-18-80 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Alcohol,  Drug  Abuse,  and  Mental  Health  Administration— 

55821  8-21-80  /  Interagency  Committee  on  Federal  Activities  for 
Alcohol  Abuse  and  Alcoholism  Research  Work  Group 
Rockville,  Md.  (open),  9-19-80 

56191       8-22-80  /  Mental  Health  Small  Grant  Review  Committee, 
Washington.  DC.  (partially  open).  9-18-80 

54142       8-14-80  /  National  Advisory  Mental  Health  Council. 

Bethesda,  Md.  (open)  9-16-80.  (closed)  9-17  and  9-18-80 

58699       9-4-80  /  Prevention.  Education,  and  Information -Work 
Group.  Washington,  D.C.  (open),  9-19-80 
Assistant  Secretary  for  Health  Office — 

54142      8-14-80  /  President's  Council  on  Physical  Fitness  and 
Sports,  Washington,  D.C.  (open),  9-18-80 
Food  and  Drug  Administration — 

51922       8-5-80  /  Fertility  and  Maternal  Health  Drugs  Advisory 
Committee,  Rockville,  Md.  (open).  9-15  and  9-16-80 
[Originally  published  at  45  FR  49682,  7-25-80) 
Health  Care  Financing  Administration —  ^ 

56193  8-22-80  /  National  Professional  Standards  Review 
Council,  Washington,  D.C.  (open).  9-15  and  9-16-80 
Health  Ser\'ices  Administration — 

55261  8-19-80  /  National  Advisory  Council  on  the  National 
Health  Service  Corps,  Atlanta,  Ca..  (open),  9-15  thru 
9-17-80 

National  Institutes  of  Health — 
53876       8-13-80  /  Cancer  Control  and  Rehabilitation  Division. 

Board  of  Scientific  Counselors,  Bethesda.  Md.  (open).  *-18 
and  9-19-80 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

55536       8-20-80  /  Baker  District  Advisory  Council.  Baker.  Oreg. 

(open).  9-16-80 
55826       8-21-80  /  Coos  Bay  District  Multiple  Use  Advisory 

Council.  Coos  Bay.  Oreg.  (open).  9-18-80 

[Originally  published  at  45  FR  54448.  8-15-80 
57176       8-27-80  /  Green  River-Hams  Fork  Regional  Coal  Team, 

Cheyenne.  Wyo.,  9-17-80 

55536       8-20-80  /  Lakeview  District  Advisory  Council.  Lakeview, 
Oreg.  (open),  9-16-80 

54450  8-15-80  /  Montrose  District  Grazing  Advisory  Board. 
Montrose,  Colo,  (open),  9-16  and  9-17-80 

55822  8-21-80  /  National  Outer  Continental  Shelf  Advisory 
Board,  Pacific  States  Regional  Technical  Working  Group. 
Los  Angeles.  Calif,  (open),  9-15-80 

56923       8-26-80  /  Outer  Continental  Shelf  Advisory  Board;  Alaska 
Regional  Technical  Working  Group  Committee,  Kodiak, 
Alaska  (open),  9-17  and  9-18-80 

56194  8-22-80  /  Rocky  Mountain  Pipeline  Project  (open): 

Salt  Lake  City.  Utah.^li-80 

Cedar  City,  Utah,  9-16-80  ^, 

Las  Vegas,  Nev.,  9-17-80 

Needles,  Calif,  9-18-80 

54145       8-14-80  /  Roswell  District  Advisory  Council,  Roswell,  N. 
Mex.  (open),  9-16-80 

Land  and  Water  Resources — 
Office  of  the  Assistant  Secretary — 
58413       9-3-80  /  Oil  Shale  Environmental  Advisory  Panel,  Denver, 
Colorado  (open).  9-16-80 
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National  Park  Service — 
51289       8-1-aO  /  Voyageurs  National  Park,  Minn.,  Availability  of 
draft  environmental  Statement  Wilderness 
recommendation:  International  Falls,  Minn.,  9-15-80; 
Dululh,  Minn.,  9-17-80;  St.  Paul,  Minn.,  9-19-80 

Office  of  the  Secretary — 

54452  8-15-80  /  Proposed  allocations  of  water  from  the  Central 
Arizona  Project  to  Indian  Tribes,  Tucson,  Ariz.,  9-16-80: 
Phoenix,  Ariz..  9-17-SO;  Casa  Grande,  Ariz.,  9-18-80 

INTERNATIONAL  DEVELOPMENT  AGENCY 

Agency  for  International  Development — 

55872      8-21-80  /  Advisory  Committee  on  Voluntary  Foreign  Aid, 
Los  Angeles,  Calif,  (open).  9-18  and  9-19-flO 

INTERNATIONAL  LABOR  ORGANIZATION,  PRESIDENTS 
COMMITTEE  ON 

53626       8-12-80  /  Meeting,  Washington,  D.C.  (closed),  9-17-80 

JUSTICE  DEPARTMENT 

52516       8-7-80  /  Hispanic  Advisory  Committee  to  the  Attorney 
General,  Washington,  D.C.  (open),  9-18-80 

LIBRARIES  AND  INFORMATION  SCIENCE,  NATIONAL 
COMMISSION 

55317       8-19-80  /  Meeting.  Minneapolis,  Minn,  (closed),  9-18-80 

MANAGEMENT  AND  BUDGET  OFFICE 

55882      8-21-80  /  President's  Commission  for  The  Study  of  Ethical 
Problems  in  Medicine  and  Biomedical  and  Behavioral 
Research,  Washington,  DC.  (open),  9-15  and  9-16-80 

NATIONAL  SCIENCE  FOUNDATION 

54492       8-15-80  /  Ocean  Sciences  Advisory  Committee, 
Washington.  DC.  (closed),  9-16  and  9-17-80 

SMALL  BUSINESS  ADMINISTRATION 

53628       8-12-80  /  Presidential  Advisory  Committee  on  Small  and 
Minority  Business  Ownership,  Washington,  D.C.  (open), 
9-15-80 

56488       8-25-80  /  Region  VI  Advisory  Council  Public  Meeting, 
Dallas,  Te.xas  (open).  9-16-80 

58283       9-2-flO  /  Region  IX  Advisory  Council,  San  Diego,  Calif, 
(open),  9-19-80 

STATE  DEPARTMENT 

57636      8-28-60  /  National  Committee  of  the  U.S.  Organization  for 
the  International  Telegraph  and  Telephone  Consultative 
Committee  (CCITT),  Washington.  D.C.  (open),  9-16-80 

TRANSPORTATION  DEPARTMENT 

Coast  Guard. — 

54166       8-1-1-80  /  Chemical  Transportation  Advisory  Committee, 
Liquified  Gas  Vessels  Subcommittee,  Washington.  D.C. 
(open),  9-17-80 

Federal  Aviation  Administration — 

58134       9-2-80  /  Boeing  model  707/720/727/737  series  airplanes, 
Seattle,  Wash.  (open).  9-18-80 

58133       9-2-80  /  Certain  Boeing  model  planes  with  certain 
hydraulic  components  repaired  or  parts  produced  by 
Forter  Engineering  &  Manufacturing  Inc.,  Seattle,  Wash, 
(open),  9-18-80 

54921       8-18-80  /  Radio  Technical  Commission  for  Aeronautics, 
Special  Commiltee  133  on  Airborne  Weather  and  Ground 
Vlapping  Pulsed  Radar  Equipment,  Washington,  DC. 
(open)  9-16  through  9-18-80 

TREASURY  DEPARTMENT 

Internal  Revenue  Service — 

54932       8-18-60  /  Art  Advisory  Panel,  Washington,  D.C.  (closed), 
9-17  and  9-18-60 


VETERANS  ADMINISTRATION 
41754       6-20-80  /  Wage  Committee.  Washington.  D.C  (closed), 
9-18-80 

WAGE  AND  PRICE  STABILrTV  COUNCIL 

57513       8-28-80  /  Pay  Advisory  Committee,  Washington.  DC. 
(open),  9-16-80 

WOMEN.  PRESIDENTS  ADVISORY  COMMITTEE  FOR 

55302       8-19-80  /  Meeting.  Washington,  D.C,  (partially  opon),  9-15 
and  9-16-80 

Next  Week's  Hearings 

AGRICULTURE  DEPARTMENT 
Animal  and  Plant  Health  Inspection  Service— 
52816       8-6-80  /  West  Indian  sugarcane  borer,  Rio  Piedras,  Puerto 
Rico,  9-16-60 

DEFENSE  DEPARTMENT 

Engineers  Corps.  Army  Department — 

53507       8-12-60  /  Draft  environmental  impact  statement  lo  dispose 
of  DOD  stocks  of  DDT,  Atlanta,  Ga..  9-16-60 
Navy  Department — 

41691       6-20-80  /  Naval  Discharge  Review  Board,  9-6  through 

9-19-80:  Boston,  Mass.;  Albany,  N.Y.;  Denver,  Colo.;  Salt 
Lake  City,  Utah;  Helena,  Mont.;  Bismarck.  N.D.;  Portland, 
Ore. 

EDUCATION  DEPARTMENT 

53841       8-13-80  /  Nondiscrimination  under  programs  receiving 
Federal  assistance: 
New  Orleans,  La.,  9-15-80 
San  Francisco,  Calif.,  9-16-80 
Chicago,  III.  9-17-80 
[See  also  45  FR  52052,  8-5-60:  45  FR  58145,  9-2-80 1 
ENERGY  DEPARTMENT 
Economic  Regulatory  Administration — 
54688       8-15-60  /  Mandatory  petroleum  price  regulations;  tertiary 
incentative  program  amendments,  Washington,  D.C, 
9-16-60 
55467       8-20-80  /  Maximum  lawful  selling  price  for  unleaded 
gasoline,  Los  Angeles,  Calif.,  9-18-80 

ENVIRONMENTAL  PROTECTION  AGENCY 

56900       8-26-80  /  Motor  vehicle  pollution  control:  waiver  of  oxides 
of  nitrogen  emission  standards,  Washington.  D.C.  9-19-80 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 

56117       8-22-60  /  Proposal  to  permit  commercial  importation  of 
Kangaroos,  Washington,  D.C,  9-16-60 

Water  and  Power  Resources  Service — 

54452       8-15-80  /  Proposed  reauthorization  of  the  Central  Valley 
Project,  Calif.,  draft  environmental  statement,  Bakersfield, 
Calif.,  9-17-80;  Fresno,  Calif.,  9-18-60 

MANAGEMENT  AND  BUDGET  OFFICE 

Federal  Procurement  Policy  Office — 

51016       7-31-80  /  Uniform  procurement  system,  Los  Angeles, 
Calif.,  »-16  and  9-17-80 

List  of  Public  Laws 

Last  Listing  September  9. 1980 

This  is  a  continuing  listing  of  public  bills  from  the  current  session  of 

Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 

published  in  the  Federal  Register  but  may  be  ordered  in  individual 

pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 

of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.. 

20402  (telephone  202-275-3030). 

S.  2055  /  Pub.  L  96-340    To  establish  a  reservation  (or  the 

Confederated  Tribes  of  Siletz  Indians  of  Oregon.  (Sept.  4, 

1980;  94  Stat.  1072)  Price:  $1. 
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IX 


Documents  Relating  to  Federal  Grant  Programs 

This  is  a  list  of  documents  relating  to  Federal  grant  programs  which 
were  published  in  the  Federal  Register  during  the  previous  week. 

RULES  GOING  INTO  EFFECT 
58534       9-4-80  /  CSA— Crisis  Intervention  Program;  Funding 

Requirements  for  Fiscal  Year  1981;  effective  10-6-80; 

comments  by  9-29-80 

59132       9-5-80  /  HHS/PHS— Grants  to  health  systems  agencies. 

discretionary  funding;' effective  9-5-80 
58339      9-3-80  /  Interior/HCRS— Urban  Park  and  Recreation 

Recovery  Program;  interim  rule;  effective  9-3-80; 

comments  by  10-3-80 

DEADLINES  FOR  COMMENTS  ON  PROPOSED  RULES 
59132      9-5-80  /  HHS/PHS— Grants  to  health  systems  agencies, 
discretionary  funding;  comments  by  11-4-80 

APPUCATIONS  DEADLINES 

58645       9-4-80  /  Commerce — Cooperative  Generic  Technology 
Program:  Availability  of  funding;  proposals  due  10-4-80 

58362      9-3-80  /  DOE— Energy  Extension  Ser\'ice:  Availability  of 
funding;  apply  by  9-9-80 

58392      9-3-80  /  ED/Elementary  and  Secondary  Education 

Office — Grants  to  State  educational  agencies  to  improve 
the  interstate  and  intrastate  coordination  of  migrant 
education  program  activities;  apply  by  10-21-80 

58935      9-5-80  /  ED/NIE — Program  of  research  grants  on  teaching 
and  learning;  apply  by  1-27-81 

58208      9-2-80  /  HHS/PHS/HRA— Health  Careers  Opportunity 
Program;  FY  1981  funds;  apply  by  12-11-80;  comments  by 
10-2-80;  grant  orientation  conferences:  Atlanta,  Ga..  10-2 
and  10-3-80;  Denver,  Colo.,  10-6  and  10-7-80;  San 
Francisco,  Calif.,  10-9  and  10-10-80;  Boston.  Mass.,  10-16 
and  10-17-80 

MEETINGS 
S8145      9-2-80  /  ED — Nondiscrimination  under  programs  receiving 
Federal  assistance;  hearings:  San  Antonio.  Tex.,  9-8  and 
9-9-80;  New  York.  N.Y..  9-9  and  9-10-80;  Denver.  Colo., 
9-10  and  9-11-80;  San  Francisco,  Calif.,  9-16  and  9-17-80; 
Chicago,  111.,  9-17  and  9-18-80 

58391       9-3-80  /  ED— Vocational  Education  National  Advisory 
Council,  Des  Moines,  Iowa  (open),  9-24  through  9-26-80 

58206      9-2-80  /  HHS/NIH— Allergy  and  Clinical  Immunology 

Research  Committee,  Bethesda.  Md.  (partially  open),  11-6 
and  11-7-80 

58206  9-2-80  /  HHS/NIH— Animal  Resources  Review 
Committee,  Atlanta,  Ga.  (partially  open),  10-27-80 

58207  9-2-80  /  HHS/NIH— Blood  Diseases  and  Resources 
Advisory  Committee,  Bethesda,  Md.  (open),  10-20  and 
10-21-80 

58207      9-2-80  /  HHS/NIH— Child  Health  and  Human 

Development  National  Advisory  Council,  Bethesda,  Md. 
(partially  open),  10-6  and  10-7-80 

58207  9-2-80  /  HHS/NIH— Population  Research  Committee, 
Bethesda,  Md.  (partially  open),  11-13  and  11-14-80 

58208  9-2-80  /  HHS/NIH— Transportation  Biology  and 
Immunology  Committee,  Bethesda,  Md.  (partially  open), 
10-31-80 

58276       9-2-80  /  NF AH— Music  Panel  (Jazz  Organizations), 
Washington,  D.C.  (closed),  9-16  through  9-19-80 
OTHER  ITEMS  OF  INTEREST 

58202      9-2-80  /  EPA— Grants  for  construction  of  treatment  works: 
class  deviation 

58362      9-3-80  /  ED— Grants  to  State  Educational  Agencies  for 
Educational  Improvement,  Resources,  and  Support; 
"instructional  equipment"  defined 

58770       9-1-80  /  EPA— Protests  of  Grantee  Procurement  Actions 
Under  Grants  for  Construction  of  Publicly  Owned 
Treatment  Works;  Subject  Index  List  of  Regional 
Administrator  Protest  Determinations  Issued  During  1979 
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Highlights 


60362     Alaska  Natural  Gas    Office  of  the  Federal 

Inspector  for  the  Alaska  Natural  Gas 
Transportation  System  and  EEOC  proposes  equal 
opportunity  regulations,  issues  affirmative  action 
plans,  proposed  memorandum  of  understanding, 
and  employee  standards  of  conduct;  comments  on 
proposed  rule  by  10-10-80,  rules  effective  9-2-80  (4 
documents)  (Part  V  of  this  issue) 

60394     Utilities    HUD  establishes  new  procedures  for 

calculating  allowable  utilities  consumption  level  by 
Public  Housing  Agency;  effective  10-1-80  (Part  VIII 
of  this  issue) 

60390    low  and  Moderate  Income  Housing    liUD/FHC 

develops  demonstration  project  for  condominium 
ownership  mortgage  insurance;  comments  by 
11-10-80;  effective  10-14-80  (Part  VII  of  this  issue) 

59868    Grant  Programs— Community  Development  Block 
Grants    HUD/CPD  consolidales  grants  and 
planning  assistance  to  certain  Insular  Areas; 
effective  10-1-80 

59867     Mobile  Homes    HUD/FHC  provides  for  insurance 
of  financial  institutions  which  make  or  purchase 
improvement  loans;  effective  10-1-80 

CONTINUED  INSIDE 


II 
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Highlights 


60018     Grant  Programs— Health  Care    HHS/HSA  accepts 
project  grant  applications  from  public  and  nonprofit 
private  entities  to  support  development  of  jointly 
funded  community  and  migrant  health  center 
projects  in  Idaho;  apply  by  11-1-80 

60382     Refugees    ED  proposes  regulations  to  implement 
,      the  transition  program  for  refugee  children; 
comments  by  10-27-80  (Part  VI  of  this  issue) 

59909     Endangered  Plants    Interior/FWS  proposes  to 
determine  Isotria  medeoloides  (small  whorled 
pogonia)  to  be  an  endangered  species;  public 
comments  by  11-10-80;  comments  from  States  by 
12-10-80 

60306    Grant  Programs— Mass  Transportation    DOT/ 
UMTA  proposes  guidelines  for  grant-in-aid 
recipients  in  the  management  of  their  projects; 
comments  by  12-8-80  (Part  IV  of  this  issue) 

59840     Securities    SEC  issues  interpretation  of 

requirements  and  minimum  performance  standards 
for  registered  transfer  agents 

60186     Cable  Television    FCC  relaxes  distant  signal 

carriage  restrictions;  effective  10-14-80  (Part  III  of 
this  issue] 

60871     Postal  Service    PS  amends  "Private  Express" 
regulations;  effective  10-10-80 

59870  Prisoners  Justice/PC  establishes  penalty  for 
violation  of  rules  or  commission  of  new  crime 
pending  parole;  effective  10-5-80 

60154    Airworthiness  Directives  and  Standards    DOT/ 
FAA  updates  and  improves  standards  applicable  to 
the  type  certification  of  aircraft,  engines,  propellers, 
related  operating  rules  and  procedural 
requirements;  effective  10-14-80  (Part  II  of  this 
issue) 


Privacy  Act  Documents 

59938  DOD/Navy 
60104  DOT/Secy 
60019         HUD  (2  documents) 

60107     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

60154     Part  II.  DOT/FAA 

60186     Part  III,  FCC 

60306     Part  IV,  DOT/UMTA 

60362    Part  V,  Office  of  the  Federal  Inspector  for  the 

Aiaslta  Natural  Gas  Transportation  System  and 

EEOC 
60382     Part  VI,  ED 
60390     Part  VII,  HUD/FHC 
60394     Part  VIII,  HUD/FHC 
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Agricultural  Marketing  Service 

RULES 
59831     Oranges  (Valencia)  grown  in  Ariz,  and  Calif. 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Animal  and 
Plant  Health  Inspection  Service;  Commodity  Credit 
Corporation;  Forest  Service;  Science  and  Education 
Administration;  Soil  Conservation  Service. 

Alaska  Natural  Gas  Transportation  System, 
Office  of  Federal  Inspector 

RULES 
60371      Conduct  standards 

PROPOSED  RULES 
60362     Equal  employment  opportunity  during  planning, 

construction,  and  initial  operation  of  Alaska 

natural  gas  transportation  system;  enforcement 

procedures        ' 

NOTICES 
60368     Affirmative  action  plans,  approval;  extension  of 

time  for  review 
60368     Equal  employment  opportunity  responsibilities; 

case  processing  and  compliance  review  procedures, 

etc.;  proposed  memorandum  of  understanding  with 

EEOC;  inquiry 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Livestock  and  poultry  quarantine: 
59831         Brucellosis 


Antitrust  Division 

NOTICES 

Competitive  impact  statements  and  proposed 
consent  judgments: 
Merck  &  Co.,  Inc. 


60044 


60052 
60052 


59932 


Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
Media  Arts  and  Design  Arts  Panels 
Visual  Arts  Advisory  Panel 

Civil  Aeronautics  Board 

NOTICES 
Hearings,  etc.: 

Former  large  irregular  air  service  investigation; 

Flight  Transportation  Corp. 


59936 


Commerce  Department 

See  also  International  Trade  Administration; 
Maritime  Administration;  National  Oceanic  and 
Atmospheric  Administration;  National  Technical 
Information  Service. 
NOTICES 
Meetings: 
Commerce  Technical  Advisory  Board 


Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
59932         California 

Coast  Guard 

NOTICES 
60101     Equipment,  construction,  and  material  approval 
terminations;  list 


Commodity  Credit  Corporation 

RULES 

Loan  and  purchase  programs: 
59831         Cotton;  correction 


Community  Planning  and  Development,  Office  of 
Assistant  Secretary 

RULES 

Community  development  block  grants  and 
comprehensive  planning  assistance;  insular  areas; 
consolidation  of  grants 


59868 


59938, 
59939 


60044 
60044 


59941 


59941 

59942 
59943 


60382 


59939 
59939 

59939 


60001 


Defense  Department 

See  also  Engineers  Corps;  Navy  Department 

NOTICES 

Meetings: 
Electron  Devices  Advisory  Group  (2  documents) 


Drug  Enforcement  Administration 

NOTICES 

Registration  applications,  etc.;  controlled 
substances: 

Penick  Corp. 

Warner-Lambert  Co. 

Economic  Regulatory  Administration 

NOTICES 
Consent  orders: 

El  Paso  Natural  Gas  Co. 
Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.: 

Baltimore  Gas  &  Electric  Co. 
Remedial  orders: 

Traders  Oil  &  Royalty 

West  Ashley  Exxon 

Education  Department 

PROPOSED  RULES 

Refugee  children,  transition  program 

NOTICES 

Meetings: 

Developing  Institutions  Advisory  Council 

Intergovernmental  Advisory  Council  on 

Education 

Vocational  Education  National  Advisory  Council 

Energy  Department 

See  also  Economic  Regulatory  Administration; 
Federal  Energy  Regulatory  Commission. 
NOTICES 

Consent  orders: 
Tenneco  Oil  Co. 


IV 
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59940 


59937 

59937 
59937 


59674 


59907 


60003 
60002 

60003- 
60009 

60010 


60368 


59832, 
59833 
59834 
59835 
59836 
60154 


59839 

59837- 

59839 

59905 


59897 


59901 


Meetings:  59902 

National  Petroleum  Council  (2  documents) 

Engineers  Corps  60103 

NOTICES 

Environmental  statements;  availability,  etc.: 

Orange  Factory,  Durham  County,  N.C:  water 

supply  reservoir 

Revere  Beach,  Mass.;  beach  nourishment 

Snettisham  Hydroelectric  Project.  Juneau,  Alaska 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  preparation, 
adoption,  and  submittal: 
Emission  offset  intrepretative  ruling 

PROPOSED  RULES 

Air  programs  and  water  pollution  control: 

California;  funding  assistance  limitations 

(Editorial  note:  This  document,  appearing  at  page 

59180  in  the  Federal  Register  for  September  8. 

1980,  was  incorrectly  listed  in  the  table  of 

contents  as  a  State  implementation  plan) 
Water  pollution  control: 

Hazardous  substances;  addition  of  carcinogens: 

designation  criteria  expansion  and  determination 

of  reportable  quantities;  extension  of  time 

NOTICES 

Pesticides;  experimental  use  permit  applications: 

Biochem  Products  et  al. 

Elanco  Products  Co.  et  al. 
Toxic  and  hazardous  substances  control: 

Premanufacture  notices  receipts  (4  documents) 

Water  pollution  control;  safe  drinking  water;  public 
water  systems  designations: 

Ndw  Jersey 
Equal  Employment  Opportunity  Commission 

NOTICES 

Equal  employment  opportunity  responsibiUties; 
case  processing  and  compliance  review  procedures, 
etc.:  proposed  memorandum  of  understanding  with 
Office  of  Federal  Inspector  of  Alaska  Natural  Gas 
Transportation  System;  inquiry  • 

Federal  Aviation  Administration 

RULES  59857. 

Airworthiness  directives:  59954, 

Cessna  (2  documents)  59965, 

59977 

Gates  Learjet 

Lockheed 

Pratt  &  Whitney 

Airworthiness  review  program;  aircraft,  engine,  and  59983 

propeller  airworthiness  and  procedural  59983 

amendments  59983, 

Control  zones  and  transition  areas  59984 

Transition  areas  (5  documents)  59984, 

59965 

PROPOSED  RULES  59985 

Air  carriers  certification  and  operations:  59986 

Petition  for  rulemaking;  ozone  concentration  in  59986 

cabin,  exemptions  59987 

Airports,  Metropolitan  Washington:  59968 

Petitions  for  rulemaking;  National  and  Dulles  59968 

International  airports;  solicitation  and  leafletting  59988 

procedures;  inquiry  59989 

Airworthiness  directives:  59969 

Boeing  59990 


59880 

59667 
60186 

59908 
60014 
60012 
60014 
60014 

60107 
60107 

59880 


Puritan-Bennett  Aero  Systems 

NOTICES 

Environmental  statements;  availability,  etc.: 
Houston  Intercontinental  Airport  proposed 
expansion;  Houston.  Tex. 

Federal  Communications  Commission 

RULES 

Radio  services,  special: 

Land  mobile  services;  temporary  licensing  in 

business  radio  service 
Radio  stations;  table  of  assignments: 

Massachusetts 
Television  broadcasting: 

Cable  television  syndicated  program  exclusivity 

rules 
PROPOSED  RULES 
Radio  stations;  table  of  assignments: 

Washington 

NOTICES 

Emergency  broadcast  system;  closed  circuit  test 
Hearings,  etc.: 

Jefferson  County.  Ky.,  Board  of  Education,  et  al. 
Meetings: 

Marine  Services  Radio  Technical  Commission; 

change 
Rulemaking  proceedings  filed,  granted,  denied,  etc.; 
petitions  by  various  companies 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Meetings;  Sunshine  Act  (3  documents) 
Federal  Election  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Emergency  Management  Agency 

RULES 

Preparedness: 
Federal  employee  emergency  identification  cards; 
correction 

Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act  of  1978: 
Incremental  pricing;  new  small  industrial  boiler 
fuel  users;  definition  and  permanent  exemption; 
correction 


NOTICES 

Hearings,  etc.: 

Alabama  Power  Co. 

Arkansas  Power  &  Light  Co. 

Central  Vermont  Public  Service  Corp.  (4 

documents) 

Columbia  Gas  Transmissipn  Corp.  (2  documents) 


Consolidated  System  LNG  Co. 
Delmarva  Power  &  Light  Co. 
Florida  Gas  Transmission  Co. 
Florida  Gas  Transmission  Co.  el  al. 
Idaho  Power  Co. 
Indianapolis  Power  &  Light  Co. 
Keating,  Joseph  M. 
Louisiana-Nevada  Transit  Co. 
Louisiana  Resources  Co. 
Madison  Gas  &  Electric  Co. 
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59990  Michigan  Gas  Storage  Co. 

59990  National  Fuel  Gas  Supply  Corp. 

59991  Isiational  Gas  Pipeline  Co.  of  America 
59991  Northern  Natural  Gas  Co. 

59991  Northern  Wasco  County  People's  Utility  District 

59992  Northwest  Pipeline  Corp. 

59993  Public  Service  Co.  of  New  Mexico 

59992  Public  Service  Co.  of  Oklahoma 

59993  Puget  Sound  Power  &  Light  Co. 

59994  Schneider  Lift  Translator  Corp. 
53994  Sierra  Pacific  Power  Co.  et  al. 
59996  Southern  Natural  Gas  Co. 
59996  Tennessee  Gas  Pipeline  Co. 

59996.;  Texas  Gas  Transmission  Corp.  12  documents) 

53997 

59938  Transcontinental  Gas  Pipe  Line  Corp. 

59999  Transcontinental  Gas  Pipe  Line  Corp.  el  al. 

60000  United  Gas  Pipe  Line  Co. 

60000  Water  Power  Development  Corp. 

60001  Wisconsin  Public  Service  Corp. 
Natural  Gas  Policy  Act  of  1978; 

59943  Juri«dictional  agency  determinations  (4 
documents) 

Federal  Housing  Commissioner— Offfic©  ©>1f 
Assistant  Secretary  for  Housing 

(HiLES 

Minimum  property  standards: 

TheiTnal  requirements;  one  and  two  feuaJly 

dwellings;  modifications 
Mortgage  and  loan  insurance  pnograms: 

Condominium  ownership  and  existing 

muJtifamily  housing  demonstration;  inttaim  nile 

Mobile  home  improvement  loans 

Federat  Railroad  Administration) 

NOTICES 

Meetings: 
Minority  Business  Resource  Center  Advisory 
Committee;  change 

Federat  Reserve  System 

NOTICES 

Applications,  etc.: 
Allied  Bancshares,  Inc.  (2  documents) 

AnSioch  Holding  Co. 

Chase  Manhattan  Corp. 

Duroc  Investment  Co. 

First  City  Bancorp  Inc.      ^ 

First  Keyes  Bancshares,  Inc. 

First  National  Bancshares  of  Louisiana,  Inc. 

Gwinnett  Holding  Co. 

Lumbermans  Mutual  Casualty  Co.  et  al. 

Marsh  Investment,  N.V.,  et  al. 

Western  Bancshares  of  Truth  or  Consequences, 

Inc. 

Wyoming  Bancorporation 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species; 

Small  vvhorled  pogonia 
Federal  aid  in  fish  and  wildlife  restoration 
programs;  correction 
NOTICES 

Endangered  and  threatened  species  permits; 
applications 


59857/ 

6&3©0 
59867 

60103 


60014v 
60015 

60015 
60015 
60015 
60016 
60016 
60016 
60016 
60016 
60017 
60017 

60017 


59909 

59914 


60022 


Environmental  statements;  availability,  etc.: 
60020        Anadromous  fishery,  Trinity  River,  Calif.. 

management  of  river  flows;  meeting  and  inquiry 
60022     Marine  mammal  permit  applications 

Forest  Service 

NOTICES 

Meetings: 
59930        Challis  National  Forest  Grazing  Advisory  Board 

General  Accounting  Offtce 

NOTICES 

60017  Regulatory  reports  review;  proposals,  approvals, 
violations  etc.  (NRC) 

General  Services  Administratioini 

NOTICES 

Authority  delegations: 

60018  Central  Intelligence  Agency  Director 

Geological  Survey 

NOTICES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations;  development  and  production  plans: 

S0022        Amoco  Production  Co, 

60022        Conoco  Inc. 

Health,  Education,  and.Wellfare,'  Defectment 
See  Education  Department;  Health  and  Human 
Services  Department. 

Healtti  and  Human  Servteos  Deipai(rltae*nil 

See  Health  Services  Administratioa. 

Health  Services  Administrafjiomi 

NOTICES 

Grants;  availability,  etc.; 
60018        Community  and  migrant  health  center  projects  in 
Idaho 


Housing  and  Urban  Devciopmemiti  Departwient 
See  also  Community  Planning  and  Development, 
Office  of  Assistant  Secretary;  Federal  Housing 
Commissioner— Office  of  Assistant  Secretary  for 
Housing. 

RULES 

Low  income  housing: 
Annual  contributions  for  operating  subsidy;  - 
performance  funding  system;  allowable  utilities 
consumption  level  calculation  procedure 

PROPOSED  RULES 

Mortgagor  relationship  to  tenant  activities; 

transmittal  to  Congress 

NOTICES 

Authority  delegations: 

General  Deputy  Asistant  Secretary  for  Policy 

Development  and  Research 
Privacy  Act;  systems  of  records  [2  documents) 


60394 


59907 


60018 

60019 


59933 


Interior  Department 

See  Fish  and  Wildlife  Service;  Geologica]  Survey; 
Land  Management  Bureau. 

International  Trade  Admirtistratioin) 

NOTICES 

Antidumping: 
Calcium  pantothenate  from  Japan 


VI 
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International  Trade  Commission 

NOTICES 
60108     Meetings:  Sunshine  Act 


Interstate  Commerce  Commission 

PROPOSED  RULES 

Freight  forwarders: 

Rates,  contract:  freight  forwarders,  and  rail  and 

water  carriers:  extension  of  time 
NOTICES 
Motor  carriers: 

Certificates  of  registration  to  multi-slate  carrier, 

policy  statement:  final 

Finance  applications  (2  documents) 


59909 


60040 

60032, 
60033 
60029 
60030 

60031, 
60041, 
60043 
60044 
60035 


60030 
60030 


69879 

60029 
60029 


60023 
60022 
60028 
60028 

60028 
60024 


60023. 
60024 


60100 


Fuel  costs  recovery,  expedited  procedures 

Passenger  broker  "Tauck"  conditions:  policy 

statement 

Permanent  authority  applications  (3  documents) 


Permanent  authority  applications;  correction 
Petitions,  applications,  finance  matters  (including 
temporary  authorities),  alternate  route  deviations, 
intrastate  applications,  gateways,  and  pack  and 
crate 
Railroad  operation,  acquisition,  construction,  etc.: 

Norfolk  &  Western  Railway  Co. 
Railroad  services  abandonment: 

Missouri  Pacific  Railroad  Co. 

Justice  Department 

See  Antitrust  Division:  Drug  Enforcement 
Administration:  Parole  Commission. 

Land  Management  Bureau 

RULES 

Mineral  leasing:  rights-of-way: 
Oil  and  natural  gas  pipelines;  permit  issuance 
procedures:  defmition  of  "pipeline"  and 
"production  facilities" 

NOTICES 

Coal  leases,  exploration  licenses,  etc.: 
Montana 

Environmental  statements:  availability,  etc.: 
Sustained  Yield  Unit  13  {SYU-13),  ten-year 
timber  management.  Calif. 

Meetings: 
Canon  City  District  Advisory  Council 
Canon  City  District  Grazing  Advisory  Board 
Miles  City  District  Advisory  Council 
Worland  District  Multiple  Use  Advisory  Council 

Opening  of  public  lands: 
Arizona 

Wilderness  review  of  pubic  land  status 

Withdrawal  and  reservation  of  lands,  proposed, 

etc.: 
Oregon  (2  documents) 


Management  and  Budget  Office 

NOTICES 
Meetings: 

National  Agenda  for  the  Eighties.  President's 

Commission  (2  documents) 


Maritime  Administration 

NOTICES 
Meetings: 
59935        U.S.  Merchant  Marine  Academy  Advisory  Board 


National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings: 
Life  Sciences  Advisory  Committee 
Space  and  Terrestrial  Applications  Advisory 
Committee 


60052 
60051 


59894 


60103 


60104 


59914 


59935 
59935 
59935 


59936 

59894 
60052 

59938 


60064 

60078 

60079 

60057 

60065- 

60067 

60070 

60068 

60072 

60058, 

60071 


National  Highway  Traffic  Safety  Administration 

RULES 

Motor  vehicle  safety  standards: 

Lamps,  reflective  devices,  etc.;  maximum 

permissible  candlepower  increase  and  contrast 

requirements;  correction 
NOTICES 

Evidential  breath  measurement  devices;  qualified 
products  list,  amended 
Motor  vehicle  safety  standards;  exemption 
petitions,  etc.: 

Model  A  and  Model  T  Motor  Car  Reproduction 

Corp.:  fuel  system  integrity 

National  Oceanic  and  Atmospheric 
Administration 

PROPOSED  RULES 

Fishery  conservation  and  management; 
Foreign  fishing  and  Gulf  of  Alaska  groundfish 

NOTICES 

Meetings: 
Caribbean  Fishery  Management  Council 
Mid-Atlantic  fishery  Management  Council 
New  England  Fishery  Management  Council 

National  Technical  Information  Service 

NOTICES 

Inventions,  Government-owned;  availability  for 

licensing 

National  Transportation  Safety  Board 

RULES 

Aircraft  accidents,  etc.:  reporting  requirements: 

"fatal  injury"  and  "incident"  defined 

NOTICES 

Accident  reports,  safety  recommendations  and 

responses,  etc.;  availability 

Navy  Department 

NOTICES 

Privacy  Act;  systems  of  records:  correction 

Nuclear  Regulatory  Commission 

NOTICES 
Applications,  etc.: 

Alabama  Power  Co. 

Arkansas  Power  &  Light  Co.  j  ■ 

Baltimore  Gas  &  Electric  Co. 

Carolina  Power  &  Light  Co. 

Commonwealth  Edison  Co.  (3  documents) 

Connecticut  Light  &  Power  Co.  et  aL 
Connecticut  Yankee  Atomic  Power  Co. 
Consolidated  Edison  Co.  of  New  York.  Inc. 
Consumers  Power  Co.  (2  documents) 
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VII 


60080 

60073 

60074, 

60081 

60059 

60060 

60075 

60083 

60061 

60084 

60085 

60086 

60087, 

60088 

60089 

60063 

60090 

60091 

60076 

60092 

60093 

60064 

60094 

60077, 

60096 

60097 

60064 

60098 

60093 

6010S 


59870 


59871 


59887 


59930 


Dairyland  Power  Cooperative 

Duquesne  Light  Co. 

Florida  Power  &  Light  Co.  (2  documents) 

Georgia  Power  Co.  et  al. 
Indiana  &  Michigan  Electric  Co. 
Jersey  Central  Power  &  Light  Co. 
Maine  Yankee  Atomic  Power  Co. 
Metropolitan  Edison  Co.  et  al. 
Nebraska  Public  Power  District 
Niagara  Mohawk  Power  Corp. 
Northeast  Nuclear  Energy  Co.  et  al. 
Northern  Stales  Power  Co.  (2  documents) 

Omaha  Public  Power  District 

Philadelphia  Electric  Co.  et  al. 

Portland  General  Electric  Co.  el  al. 

Public  Service  Co.  of  Colorado 

Public  Service  Electric  &  Gas  Co. 

Rochester  Gas  &  Electric  Co. 

Southern  California  Edison  Co.  et  al. 

Toledo  Edison  Co.  et  al. 

Vermont  Yankee  Nuclear  Power  Corp. 

Virginia  Electric  &  Power  Co.  (2  documents) 

Wisconsin  Electric  Power  Co. 
Wisconsin  Electric  Power  Co.  et  al. 
Wisconsin  Public  Service  Corp.  et  al. 
Yankee  Atomic  Electric  Co. 
Meetings;  Sunshine  Act 

Paroie  Commissioni 

RULES 

Federal  prisoners;  paroling;  recommitting  and 
supervising: 
Parole  dates;  rescission  guidelines 

Postal  Service 

RULES 

Restrictions  on  private  carriage  of  letters: 
Private  express  statutes;  enforcement  and 
suspension 

Research  and  Special  Programs  Admiruiistratiioin), 
Transportation  Department 

RULES 

Hazardous  materials: 
Shipment;  obsolete  packaging  specifications 
termination 

Science  and!  Education  Administrationi 

NOTICES 

Meetings: 
Cooperative  Forestry  Research  Advisory  Board 


59930  Buffalo  Elementary  School  Land  Drainage  RC&D 
Measure,  W.Va. 

59931  North  Bay  Shorline  Stabilization  RC&D  Measure, 
Mich. 

59931  Ritter  Park  Land  Drainage  RC&D  Measure,  W.Va. 

59932  Riverview  Beach  Park  Recreational  Development 
RC&D  Measure,  N.J. 

59932        Rotary  Park  Critical  Area  Treatment  RC&D 
Measure,  W.Va. 

State  Department 

NOTICES 

Meetings: 
60101         Inter-American  Tropical  Tuna  Commission;  U.S. 
National  Section  Advisory  Committee 

Tennessee  Valley  Authority 

NOTICES 

Environmental  statements;  availability,  etc.: 
60101         Murphy  Hill,  Marshall  County,  Ala.;  coal 
gasification  demonstration  plant;  hearing 

Transportation  Department 

See  also  Coast  Guard;  Federal  Aviation 
Administration;  Federal  Railroad  Administration; 
National  Highway  Traffic  Safely  Administration; 
♦        Research  and  Special  Programs  Administration, 
Transportation  Department;  Urban  Mass  ^ 

Transportation  Administration.  ^ 

NOTICES 
60104     Privacy  Act;  systems  of  records 

Urban  Mass  Transportation  Admmistratiioni 

PROPOSED  RULES 
60306     Grantees;  project  management  procedures 

Veterans  Administration 

NOTICES 
Meetings: 
60106        Educational  Allowances  Station  Committee 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


AGRICULTURE  DEPARTMENT 

Forest  Service — 

Challis  National  Forest  Grazing  Advisory  Board, 

10-21-80 

Science  and  Education  Adminislxation — 

Cooperative  Forestry  Research  Advisory  Board, 

10-2-80 


Securities  and  Exchange  Commission! 

RULES 
S9840     Transfer  agents  regulation;  staff  interpretalions 

NOTICES 

Self-regulalory  organizations;  proposed  ruie 

changes: 
60100        National  Securities  Clearing  Corp. 
60100        Options  Clearing  Corp. 

Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availabihty,  etc.: 
Batupan  Bogue  Creek  Watershed,  Miss. 


59930 


59930 


60052 


60052 


59932 


59935 


ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION 

Joinlmeeting  of  the  Media  and  Design  Arts  Panels 

to  the  National  Council  on  the  Arts,  9-29  and 

9-30-80 

Visual  Arts  Panel  (Pohcy)  to  the  National  Council 

on  the  Arts,  9-29  through  10-1-fiO 

CIVIL  RIGHTS  COMMISSION 

California  Advisory  Committee,  9-25-60 

COMMERCE  DEPARTMENT  | 

Maritime  Administration — 

U.S.  Merchant  Marine  Academy  Advisory  Board, 

10-3-80 


VIII 
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National  Oceanic  and  Atmospheric 

Administration — 
59935     Caribbean  Fishery  Management  Council.  9-30 

through  10-2-80 
59935     Mid-Atlantic  Fishery  Management  Council's 

Scientific  and  Statistical  Committee,  10-1-80 

59935  New  England  Fishery  Management  Council,  9-24 
and  9-25-80 

Office  of  the  Secretary— 

59936  Commerce  Technical  Advisory  Board,  Scientific 
and  Technical  Information  PoUcy  Subcommittee. 
9-16-80 

DEFENSE  DEPARTMENT 

Office  of  the  Secretary — 
59938,    DOD  Advisory  Group  on  Electron  Devices,  10-9 
59939     and  10-10-80  (2  documents) 


HEARINGS 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service— 
60020     Availability  of  a  Draft  Environmental  Impact 

Statement  on  the  Management  of  River  Flows  to 
Mitigate  the  Loss  of  the  Anadromous  Fishery  on 
the  Trinity  River.  California.  9-23-80 

TENNESSEE  VALLEY  AUTHORITY 
60101     Coal  gasification  demonstration  plant;  draft 
environmental  impact  statement.  9-23-80 

VETERANS  ADMINISTRATION 
60106     Station  Committee  on  Educational  Allowances. 
10-15-80 


EDUCATION  DEPARTMENT 
59939     Developing  Institutions  Advisory  Council,  9-26-80 
59939     Intergovernmental  Advisory  Council  on  Education. 

9-30-80 

59939  National  Advisory  Council  on  Vocational 
Education,  9-26-80 

ENERGY  DEPARTMENT 

59940  National  Petroleum  Council,  Coordinating 
Subcommittee  of  the  Committee  on  Arctic  Oil  and 
Gas  Resources.  9-17  and  10-3-80  (2  documents) 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 
60023     Canon  City  District  Advisory  Council,  10-9-80 
60022     Canon  City  District  Grazing  Advisory  Board, 

10-22-80 
60028     Miles  City  District  Advisory  Council.  10-16-80 
60028     WoHand  District  Multiple  Use  Advisory  Council. 

11-12-80 


60100 


60051, 
60052 


MANAGEMENT  AND  BUDGET  OFFICE 

President's  Commission  for  a  National  Agenda  for 
the  Eighties.  9-26  and  10-3-80  (2  documents) 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

NASA  Advisory  Council  (NAC).  Life  Sciences 
Advisory  Committee,  10-11-80  NASA  Advisory 
Council  (NAC).  Space  and  Terrestrial  Applications 
Advisory  Committee  (STAAC),  9-2D-80 


STATE  DEPARTMENT 
60101      Inter-American  Tropical  Tuna  Commission,  United 
States  National  Section  Advisory  Committee, 
9-25-80 

CHANGED  MEETINGS 

FEDERAL  COMMUNICATIONS  COMMISSION 

60014     Radio  Technical  Commission  for  Marine  Services. 
Special  Committee  75.  9-30-80 


TRANSPORTATION  DEPARTMENT 

Federal  Railroad  Administration — 
60103     Minority  Business  Resource  Center  Advisory 
Committee.  9-19-80  (time  change) 
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CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


IX 


A  cumulative  list  of  the  parts  affected  this  month  can  be  found  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 


7  CFR 

908 59831 

1 427 59831 

9  CFR 

78 59831 

10  CFR 

1506 : 60371 

Proposed  Rules: 

1 534 60362 

14  CFR 

1 1 601 54 

21 601 54 

23 601 54 

25 601 54 

27 601 54 

29 601 54 

31 601 54 

33 601 54 

35 60154 

39  (5  documents) 59832- 

59836 

43 60154 

45 60154 

71  (6  documents) 59837- 

59839 

91 60154 

Proposed  Rules: 

Ch.  1 59897 

39  (2  documents) 59901, 

59904 
121 59905 

17  CFR 

241 59840 


18  CFR 

282 


. 59857 


24  CFR 

200 59857 

201 59867 

221 60390 

234 60390 

235 60390 

570 59868 

600 59868 

890 60394 

Proposed  Rules: 

430 59907 

28  CFR 

2 59870 

39  CFR 

310 ...59871 

320 59871 

40  CFR 

51 59874 

Proposed  Rules: 

116 59907 

117 59907 

43  CFR 

2880 59879 

44  CFR 

311 59880 

45  CFR 
Proposed  Rules: 

122b 60382 

47  CFR 

1 59880 

2 59880 

73 59887 

76 601 86 

90 59880 

Proposed  Rules: 

73 59908 


49  CFR 

1 73 59887 

1 78 59887 

571 59894 

830 59894 

Proposed  Rules: 

658 60306 

1 080 59909 

50  CFR 
Proposed  Rules: 

17 59909 

80 59914 

611 59914 

672 59914 
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Rules  and  Regulations 


Federal  Register 

Vol.  45.  No.  178 

Thursday,  September  11,  1980 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first   FEDERAL  REGISTER   issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  908 

[Valencia  Orange  Reg.  662,  Amdt  1; 
Valencia  Orange  Reg.  663] 

Valencia  Oranges  Grown  in  Arizona 
and  Designated  Part  of  California; 
Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule. 

summary:  This  action  establishes  the 
quantity  of  fresh  California-Arizona 
Valencia  oranges  that  may  be  shipped 
to  market  during  the  period  September 
12-September  18, 1980,  and  increases 
the  quantity  of  such  oranges  that  may  be 
so  shipped  during  the  period  September 
5-September  11, 1980.  Such  action  is 
needed  to  provide  for  orderly  marketing 
of  fresh  Valencia  oranges  for  the  periods 
specified  due  to  the  marketing  situation 
confronting  the  orange  industry. 
dates:  The  regulation  becomes  effective 
September  12, 1980,  and  the  amendment 
is  effective  for  the  period  September  5- 
September  11, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E.  McGaha,  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  regulation  and  amendment  are 
issued  under  the  marketing  agreement, 
as  amended,  and  Order  No.  908,  as 
amended  (7  CFR  Part  908),  regulating  the 
handling  of  Valencia  oranges  grown  in 
Arizona  and  designated  part  of 
California.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee  and 
upon  other  available  information.  It  is 


hereby  found  that  the  action  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1979-80  which  was 
designated  significant  under  the 
procedures  of  Executive  Order  12044. 
The  marketing  policy  was  recommended 
by  the  committee  following  discussion 
at  a  public  meeting  on  January  22, 1980. 
A  final  impact  analysis  on  the  marketing 
policy  is  available  from  Malvin  E. 
McGaha,  Chief,  Fruit  Branch,  F&V, 
AMS,  USDA,  Washington,  D.C.  20250, 
telephone  202^147-5975. 

The  committee  met  again  publicly  on 
September  9, 1980  at  Los  Angeles, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
Valencia  oranges  deemed  advisable  to 
be  handled  during  the  specified  weeks. 
The  committee  reports  the  demand  for 
Valencia  oranges  is  strong. 

It  is  further  found  that  there  is 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  this  regulation  and  amendment 
are  based  and  when  the  actions  must  be 
taken  to  warrant  a  60-day  comment 
period  as  recommended  in  E.0. 12044, 
and  that  it  is  impracticable  and  contrary 
to  the  public  interest  to  give  preliminary 
notice,  engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  and  the  amendment 
relieves  restrictions  on  the  handling  of 
Valencia  oranges.  It  is  necessary  to 
effectuate  the  declared  purposes  of  the 
act  to  make  these  regulatory  provisions 
effective  as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  times. 

1.  Section  908.963  is  added  as  follows: 

§  908.963    Valencia  Orange  Regulation  663. 

Order,  (a)  The  quantities  of  Valencia 
oranges  grown  in  Arizona  and 
California  which  may  be  handled  during 
the  period  September  12, 1980,  through 
September  18, 1980,  are  established  as 
follows: 

(1)  District  1:  396,000  cartons; 

(2)  District  2:  504,000  cartons; 

(3)  District  3:  Open  Movem.ent. 

(b)  As  used  in  this  section,  "handled," 
"District  1,"  "District  2,"  "District  3," 
and  "carton"  mean  the  same  as  defined 
in  the  marketing  order. 

2.  Paragraph  (a)  in  §  908.962  Valencia 
Orange  Regulation  662  (45  PR  58509).  is 
hereby  amended  to  read: 


§  908.962    Valencia  Orange  Regulation  662. 

(a)  *  *  * 

(1)  District  1:  484,000  cartons; 

(2)  District  2:  616,000  cartons; 

(3)  District  3:  Open  Movement. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C 
601-674) 

Dated:  September  la  1980. 

D.  S.  Kuryloski,  ^ 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc.  80-28263  FiM  9-10-8a  11:«  am) 
erULING  CODE  341(M>2-M 

Commodity  Credit  Corporation 
14  CFR  Part  1427 

[COG  Cotton  Loan  Program  Regulations 
Governing  1980  and  Subsequent  Crops] 

Cotton  Loan  Program  Regulations; 
Correction 

AGENCY:  Commodity  Credit  Corporation, 
USDA. 

ACTION:  Correction  of  References. 

SUMMARY:  This  document  corrects 
references  in  PR  Doc.  80-19738 
appearing  at  page  44293  in  the  Federjal 
Register  issued  Tuesday,  July  1, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Carolyn  Cozart,  Price  Support  and  Loan 
Division,  (202)  447-6611. 
SUPPLEMENTARY  INFORMATION:  The 
reference  to  Parts  in  the  Supplementary 
Information,  page  44294,  first  column, 
thirty-second  line,  should  read  "7  CFR 
1427.1-.25."  The  reference  to  Parts 
appearing  at  page  44295,  at  §  1427.5. 
second  column,  paragraph  (a),  eighth 
line,  should  read  "713,  718,  791  and  792." 

Signed  at  Washington,  D.C,  on  September 
2, 1980. 

John  W.  Goodwin, 

Acting  Executive  Vice-President,  Commodity 
Credit  Corporation. 

[FR  Doc.  80-27578  Filed  9-1O-80;  8:45  am] 
BILUNG  CODE  3410-05-M 


Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  78 

Brucellosis  Areas 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Final  rule. 
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summary:  These  amendments  add  the 
county  of  Greene  in  Tennessee,  to  the 
list  of  Modified  Certified  Brucellosis 
Areas  and  delete  it  from  the  list  of 
Certified  Brucellosis-Free  Areas  because 
it  has  been  determined  that  this  county 
qualifies  only  as  a  Modified  Certified 
Brucellosis  Area.  The  effect  of  this 
action  will  provide  for  more  restrictions 
on  cattle  and  bison  moved  interstate 
from  this  area.  These  amendments  will 
also  add  the  county  of  Vernon  in 
Missouri  to  the  list  of  Noncertified 
Areas  and  delete  it  from  the  list  of 
Modified  Certified  Brucellosis  Areas 
because  it  has  been  determined  that  this 
county  now  qualifies  only  as  a 
Noncertified  Area.  The  effect  of  this 
action  will  provide  for  more  restrictions 
on  cattle  and  bison  moved  interstate 
from  this  area. 
EFFECTIVE  DATE:  September  11. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  A.  D.  Robb.  USDA.  APHIS,  VS. 
Room  805,  6505  Belcrest  Road. 
Hyattsville,  MD  20782,  301-436-8713. 

SUPPLEMENTARY  INFORMATION:  A 

complete  list  of  brucellosis  areas  was 
published  in  the  Federal  Register  (45  FR 
44253-44256)  effective  July  1, 1980.  These 
amendments  add  the  county  of  Greene 
in  Tennessee  to  the  list  of  Modified 
Certified  Brucellosis  Areas  in  §  78.21 
and  delete  this  county  from  the  list  of 
Certified  Brucellosis-Free  Areas  in 
§  78.20.  because  it  has  been  determined 
that  it  now  qualifies  only  as  a  Modified 
Certified  Brucellosis  Area  as  defined  in 
§78.1(m)  of  the  regulations.  These 
amendments  add  the  county  of  Vernon 
in  Missouri  to  the  Ust  of  Noncertified 
Areas  in  §  78.22  and  delete  this  county 
from  the  list  of  Modified  Certified 
Brucellosis  Areas  in  §  78.21.  because  it 
has  been  determined  that  it  now 
qualifies  only  as  a  Noncertified  Area  as 
defined  in  §  78.1(n)  of  the  regulations. 
This  list  is  updated  monthly  and  reflects 
actions  taken  under  criteria  for 
designating  areas  according  to 
brucellosis  status. 

Accordingly,  Part  78,  Title  9.  Code  of 
Federal  Regulations,  is  hereby  amended 
in  the  following  respects: 

§78.20    [Amended] 

1.  In  §  78.20,  paragraph  (b)  is  amended 
by  deleting:  Tennessee.  Greene. 

§  78.21    [Amended] 

2.  In  §  78.21.  paragraph  (b)  is  amended 
by  adding:  Tennessee.  Greene,  and  by 
deleting:  Missouri.  Vernon. 

§78.22    [Amended] 

3.  In  §  78.22,  paragraph  (b)  is  amended 
by  adding:  Missouri.  Vernon. 


(Sees.  4-7,  23  Stat.  32,  as  amended;  sees.  1 
and  2, 32  Stat.  791-792,  as  amended;  sec.  3,  33 
Stat.  1265,  as  amended:  sec.  2, 65  Stat.  693; 
and  sees.  3  and  11, 76  Slat.  13a  132:  21  U.S.C. 
111-113. 114a-l,  115, 117, 120, 121, 125, 134b. 
134f,  37  FR  28464,  28477;  38  FR  19141,  9  CFR 
78.25.) 

The  amendments  designating  areas  as 
Modified  Certified  Brucellosis  Areas 
and  Noncertified  Areas  impose 
restrictions  presently  not  imposed  on 
cattle  and  bison  moved  from  that  area  in 
interstate  commerce.  The  restrictions 
are  necessary  to  prevent  the  spread  of 
brucellosis  from  such  areas. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553.  it  is  found  upon  good  cause 
that  notice  and  other  public  procediu-e 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  final  rule  effective  less  than 
30  days  after  publication  of  this 
document  in  the  Federal  Register. 

Further,  this  final  rule  has  not  been 
designated  as  "significant."  and  is  being 
published  in  accordance  with  the 
emergency  procedures  in  Executive 
Order  12044  and  Secretary's 
Memorandum  1955.  It  has  been 
determined  by  Paul  Becton.  Director, 
National  Brucellosis  Eradication 
Program.  APHIS.  VS.  USDA.  that  the 
emergency  nature  of  this  final  rule 
warrants  publication  without 
opportunity  for  public  comment  and 
preparation  of  an  impact  analysis 
statement  at  this  time. 

This  final  rule  will  be  scheduled  for 
review  under  provisions  of  Executive 
Order  12044  and  Secretary's 
Memorandum  1955. 

Done  at  Washington,  D.C..  this  4th  day  of 
September  1980. 
).  K.  Atwell. 

Acting  Deputy  Administrator,  Veterinary 
Services. 

(FR  Doc.  60-27848  Filed  9-10-80;  8:45  am) 
BILUNG  CODE  3410-34-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  No.  80-CE-27-AD;  Amdt.  39-3902] 

Airworthiness  Directives;  Cessna 
Model  172RG  Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
applicable  to  Cessna  Model  172RG 


airplanes.  It  requires  that  the  fuel 
mixture  control  connection  at  the  engine 
carburetor  be  inspected  to  assure  that  it 
is  correctly  assembled  and  torqued.  This 
action  is  necessary  because,  if  the 
connection  is  not  properly  assembled  or 
torqued  to  a  minimum  value,  slippage  of 
the  fuel  mixture  control  at  this 
connection  could  occur.  This  may  result 
in  an  engine  power  loss  due  to  a  lean 
fuel/air  mixture. 

EFFECTIVE  DATE:  September  15. 1980. 
COMPLIANCE:  Within  the  next  25  hours 
time-in-service  after  the  effective  date  of 
this  AD. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  Pearson.  Aerospace  Engineer, 
Aircraft  Certification  Program.  Room 
238.  Terminal  Building  2299.  Mid- 
Continent  Airport.  Wichita.  Kansas 
67209;  Telephone  (316)  942-7927. 
SUPPLEMENTARY  INFORMATION:  A 
Cessna  Model  172RG  airplane  has 
recently  been  involved  in  an  accident 
following  engine  power  loss  attributed 
to  a  loose  mixture  control  connection. 
Additional  reports  of  mixture  control 
slippage  have  been  received. 
Investigation  has  disclosed  that  on  some 
Cessna  Model  172RG  airplanes  the 
carburetor  mixture  control  wire  was 
incorrectly  assembled  to  the  carburetor 
mixture  control  arm.  Specifically,  the 
position  of  correct  AN960-10  and  -lOL 
washers  was  reversed  or  an  AN960-10L 
washer  was  substituted  for  an  AN960-10 
washer  and.  in  both  instances, 
inadequate  torque  may  have  been 
applied  to  the  mixture  control 
connection.  These  conditions  could 
permit  slippage  of  the  carburetor 
mixture  control  wire  at  this  connection, 
which  may  result  in  an  engine  power 
loss  due  to  a  lean  fuel/air  mixture.  The 
airplane  manufacturer  has  changed 
engineering  design  and  production 
procedures  to  preclude  these  conditions 
on  subsequent  production  airplanes. 
Since  the  conditions  described  herein 
may  exist  on  other  in-service  airplanes 
of  the  same  type  design,  the  FAA  is 
issuing  an  AD,  applicable  to  Cessna 
Model  172RG  airplanes,  requiring  a 
visual  inspection  of  the  mixture  control 
connection  to  the  carburetor  arm  to 
assure  the  installation  of  the  correct 
hardware  and  its  positioning  and  a 
torque  check  of  the  securing  nut. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  notice  and  public  procedure 
under  5  U.S.C.  553(b)  is  impracticable 
and  contrary  to  the  public  interest  and 
good  cause  exists  for  making  the 
amendment  effective  in  less  than  thirty 
(30)  days  after  the  date  of  publication  in 
the  Federal  Register. 
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Adoption  of  the  Amendment 

Accordfingly.  pursuant  to  the  authority 
delegated  to  be  by  the  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive. 

Cessna:  Applies  fo  Model  172RG  (S/N 

172FG0001  through  172RG0573)  airplanes 
certificated  in  all  categories. 

Compliance:  Required  as  indicated  unless 
already  acconplished. 

To  pieclude  slippage  of  the  mixture  control 
wire  at  the  carburetor  fuel  mixture  control 
arm  and  resultant  power  loss  due  to  a  lean 
fuel/air  mixture,  within  the  next  25  hours 
time-iji-service  after  the  effective  date  of  this 
AD,  accomplish  the  following: 

(A)  Visually  inspect  the  mixture  control 
connection  on  the  right  side  of  the  carburetor 
for  correct  assembly.  Assure  that  (1)  Cessna 
Part  Number  {P/N)  9862010-9  mixture  control 
assembly  wire  is  secured  to  the  Cessna  P/N 
S2323-11  clamp  at  the  carburetor  mixture 
control  arm  with  an  A.N'960-10 
(approximately  .063  inch  thick)  washer 
installed  between  the  mixture  control  wire 
arid  the  MS20365-1032C  nut  and  (2)  an 
ANS60-10L  (approximately  .032  inch  thick) 
v/asber  is  installed  between  the  mixture 
control  wire  and  the  mixture  control  arm. 

IB)  If  the  parts  are  assembled  per 
Pe^agraph  A),  check  to  assure  that  the 
mlniiCBm  torque  on  the  MS203G5-1032C  nut  is 
lb  inti^-pounds  and  that  the  Cessna  P/N 
52623-11  ciamp  will  swivel  in  the  mixture 
corjtrol  arm.  Make  the  prescribed  entry  in  the 
airarafl  maintenance  records  indicating 
compliance  with  this  AD  and  no  further 
action  Is  required. 

(C]  If  the  parts  are  not  assembled  per 
Paragraph  A)  remove  and  discard  the 
MS20365-1032C  nut.  Install  washers  in  the 
positions  specified  by  Paragraph  A)  and 
install  a  new  MS20365-1032C  nut.  Torque  the 
nut  to  15  inch-pounds  minimum  and  assure 
that  the  Cessna  P/N  82323-11  clamp  will 
swivel  in  the  mixture  control  arm. 

(D]  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  the 
inspection  required  by  Paragraph  A)  may  be 
eccomplished. 

(E]  Any  equivalent  method  of  compliance 
with  this  AD  must  be  approved  by  the  Chief, 
Aircraft  Certification  Program,  Federal 
Aviation  Administration.  Room  238.  Terminal 
Building  No.  2299,  Mid-Continent  Airport, 
Wichita.  Kansas  67209;  Telephone  (316)  942- 
4285. 

This  amendment  becomes  effective 
September  15, 1980. 

(Sees.  313ia),  601  and  603  of  the  Federal 
Aviation  Act  of  1958.  as  amended,  (49  U.S.C. 
1354(a),  1421  and  1423):  Sec.  6(c)  Department 
of  Transportation  Act  (49  U.S.C.  1655(a);  Sec. 
11.89  of  the  Federal  Aviation  Regulations  (14 
CFR  Sec.  11.89). 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedu.^s  (44  FR  11034,  February  26, 1979). 


A  copy  of  the  final  evaluation  prepared  for 
this  doctiment  is  contained  in  the  docket.  A 
copy  of  it  may  Ije  obtained  by  writing  to 
FAA,  Office  of  the  Regional  Counsel,  Room 
1558,  Central  Region,  601  East  12th  Street, 
Kansas  C3<y,  Missouri  64106. 

Issued  in  Kansas  City,  Missouri,  on  August 
29, 1980. 

Paul ).  Bakeit.; 

Director,  Centra]  Region. 

|FR  Doc  80-27681  Ftied  9-10-80;  8.45  am| 
BILUNG  COOC  4S10-1I3-4U 


14  CFR  Part  39 

[DoclKet  Niumber  8C-CE-29-AD;  Amdt  39- 
3912] 

Airworthiness  Directives;  Cessna 
Model  P2tQNi  Aifptanes 

AGENCVi  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTTOn:  Final  rule. 

summary:  This  amendment  adopts  a 
new  AirwortbinesE  Directive  (AD) 
apphcable  to  Cessna  Model  P210N 
airplanes.  It  requires/installafion  of  a 
placard  end  reviifjon  to  the  limitations 
section  of  the  Pilot's  Operating 
Handbook/Airplane  Flight  Manual 
(POH/AFTV'!].  The  placard  and  re\ised 
limitatir>rjs  i-equixe  that  specific 
minimmn  fuel  flows  be  maintained  at 
various  power  settings  and  prohibit  fuel 
flow  adjustments  that  produce  peak 
exhaust  gas  temperature  about  60 
percent  power,  fo  addition,  a  check  and/ 
or  adjustment  of  the  unmetered  fuel 
pressure  is  required.  This  action  is 
necessary  because  operation  at  some 
recommended  power  settings  and  fuel 
flows  may  induce  engine  detonation  and 
cause  failed  engine  pistons  and/or 
cylinders.  This  has  resulted  in  engine 
power  loss.,  loss  of  engine  oil  and  an  in- 
flight fire. 

EFFECTtVE  DATE  September  15, 1980. 
COUPUANICE::  Within  the  next  25  hours 
time-in-service  after  the  effective  date  of 
this  .A,D,. 

ADDRESSES;  Cessna  Single  E.ngine 
Customer  Care  Service  Information 
Letter  SE80-60,  dated  August  26, 1980, 
applicable  to  this  AD,  may  be  obtained 
from  Cessna  Aircraft  Company, 
Marketing  Division,  Attention:  Customer 
Service  Department.  Wichita,  Kansas 
67201;  Telephone  (316)  685-9111.  A  copy 
of  the  service  letter  cited  above  is 
contained  in  the  Rules  Docket,  Office  of 
the  Regional  Conmsel,  Room  1558,  601 
East  12th  Street,  Kansas  City,  Missouri 
64106  and  at  Room  916, 800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20591, 


FOR  FURTHER  INFORMATION  CONTACT: 

Jack  Pearson,  Aerospace  Engineer, 
Aircraft  Certification  Program,  Room 
238,  Terminal  Building  2299,  Mid- 
continent  Airport,  Wichita,  Kansas 
67209;  Telephone  (316)  942-7927. 
SUPPLEMENTARY  INFORMATION:  Two 

Cessna  Model  P210N  airplanes  have 
recently  been  involved  in  accidents 
following  power  loss  attributed  to 
engine  detonation  causing  failure  of 
engine  pistons  and  cylinder  heads.  In 
addition,  19  engines  in  Model  P210N 
airplanes  have  been  reported  to  have 
burned  pistons,  burned  cylinders,  and/ 
or  loose  exhaust  valve  seals  which  also 
are  believed  to  have  been  caused  by 
engine  detonation.  The  deton&tion 
condition  is  related  to  engine  operation 
at  excessively  lean  fuel/air  ratios. 
Operation  at  some  recommended  power 
and  fuel  flow  settings  contained  in  the 
cruise  performance  charts  of  the 
airplane  manufacturer's  POH/AFM  may 
cause  engine  detonation.  Investioetions 
have  established  that  unmetered  fuel 
pressure  on  some  Cessna  Model  P210M 
airplanes  may  not  be  adjusted  in 
accordance  with  the  engine 
manufacturer's  specificeiions.  This 
condition  may  meke  it  impossible  to 
obtain  minimum  required  fuel  flows  si 
some  power  settings.  Either  one  or 
combinations  of  the  above  conditions 
could  cause  engine  detonation,  engine 
damage  and  power  loss.  Accompanjing 
loss  or  release  of  engine  oil  has  resulted 
in  loss  of  forward  visibility  from  oil  on 
the  windshield  and  an  in-flight  fire  in 
the  powerplant  compartment. 

To  correct  the  above  conditions,  the 
airplane  manufacturer  has  issued 
Cessna  Single  Engine  Customer  Care 
Service  Information  Letter  SE80-ao 
dated  August  26, 1980,  which  provides  a 
placard,  temporary  engine  operating 
instructions  and  instructions  for 
checking  engine-driven  fuel  pump 
unmetered  pressure.  These  provisions 
have  been  incorporated  in  Cessna 
Model  P210N  airplanes  commencing 
with  S/N  P21000577. 

Since  the  conditions  described  herein 
are  likely  to  exist  in  other  airplanes  of 
the  same  type  design  now  in  service,  the 
FAA  is  issuing  an  AD  applicable  to 
Cessna  Model  P210N  airplanes.  This  AD 
will  require  incorporation  of  the  above- 
mentioned  placard  and  POH/AFM 
revisions  in  the  airplane  and  a  check  of 
the  engine  fuel  pump  unmetered 
pressure. 

The  FAA  has  determined  that  there  is 
an  immediate  need  for  a  regulation  to 
assure  safe  operation  of  the  affected 
airplanes.  Therefore,  notice  and  public 
procedure  under  5  U  S.C.  S53(b)  is 
impracticable  and  contrary  to  the  public 
interest,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
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than  thirty  (30)  days  after  the  date  of 
publication  in  the  Federal  Register. 

Adoption  of  the  Amendment 

Accordingly  and  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator.  §  39.13  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  adding  the  following  new 
AD: 
Cessna:  Applies  to  Model  P210N  (S/Ns 

P21000001  through  P21000576)  airplanes 
certificated  in  all  categories. 

Compliance:  Required  as  indicated  unless 
already  accomplished. 


To  reduce  the  possibility  of  engine 
detonation  and  resultant  power  loss,  loss  of 
engine  oil  and  in-flight  fires  within  the  next 
25  hours  time-in-service  after  the  effective 
date  of  this  AD,  accomplish  the  following: 

(A)  Install  Cessna  P/N  2105026-1  placard 
next  to  the  fuel  flow  indicator  which  reads  as 
follows: 

"Set  fuel  flow  per  limitations  section  of 
POH/AFM. 

Do  not  lean  to  "peak  EGT'  above  60% 
power."  and  operate  the  airplane  in 
accordance  with  this  limitation. 

(B)  Revise  the  limitations  sections  of  the 
Pilot's  Operating  Handbook/ Airplane  Flight 
Manual  (POH/AFM)  by  inserting  the 
applicable  revision  specified  below: 


Airplane  senal  No. 


Revision 


Cessna  part  No. 


P2t000001  through  P210O0150 Rev  3.  Aug  20,  1980.. 

P2100O151  through  P21000385 _ - Rev.  4.  Aug.  20.  1980.. 

P210003e6  through  P210OO576 - Rev  4.  Aug  20.  1980.. 


D1124R3-13PH 
D1153R4-13PH 
DI188R4-13PH 


The  revised  limitations  read  as  follows  and 
the  airplane  must  be  operated  in  accordance 
with  these  limitations: 

"Takeoff  manifold  pressure  and  fuel  flow 
must  be  adjusted  per  Section  4  of  the  Pilot's 
Operating  Handbook  (POH)  under  "Takeoff 
Power  Check." 

During  maximum  continuous  power 
operation,  maintain  fuel  flow  at  not  less  than 
162  pounds  per  hour  (PPH).  (Top  of  the  white 
arc). 

For  maximum  cruise  power  (33"  MP/2500 
RPM).  do  not  lean  below  125  PPH. 

At  60%  power  or  less  as  defined  by  the 
POH,  normal  fuel  flow  settings  or  normal 
leaning  with  the  exhaust  gas  temperature 
(EGT)  may  be  used  in  accordance  with  the 
POH. 

Above  60%  power,  do  not  lean  to  "peak 
EGT"  at  any  time. 

Between  60%  and  60%  power,  do  not  lean 
unless  an  EGT  indicator  is  installed.  If  an 
EGT  indicator  is  installed,  do  not  lean  EGT 
above  that  EGT  needle  position  established 
during  engine  operation  at  33"  MP,  2500  RPM 
and  125  PPH  fuel  flow." 

(C)  Check  and,  if  required,  adjust  the 
unmetered  fuel  pressure  per  the  procedures 
defined  by  the  Model  P210  Series  Service 
Manual,  Paragraph  12-65,  Revision  1  or  later. 
Set  the  unmetered  fuel  pressure  at  33  to  37 
pounds  per  square  inch  at  2700  revolutions 
per  minute. 

(D)  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  the 
check  required  by  Paragraph  C  may  be 
accomplished. 

(E)  Any  equivalent  method  of  compliance 
with  this  AD  must  be  approved  by  the  Chief, 
Aircraft  Certification  Program  Office,  Room 
238,  Terminal  Building  2299,  Mid-Continent 
Airport.  Wichita,  Kansas  67201;  Telephone 
(316)  942-4285. 

Cessna  Single  Engine  Customer  Care 
Service  Information  Letter  SE80-80,  dated 
August  26, 1980.  pertains  to  the  subject  matter 
of  this  AD. 

This  amendment  becomes  effective 
September  15. 1980. 


(Sees.  313(a)  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  (49  U.S.C. 
1354(a),  1421  and  1423);  Sec.  6(c)  Department 
of  Transportation  Act  (49  U.S.C.  1655(c);  Sec. 
11.89  of  the  Federal  Aviation  Regulations  (14 
CFR  11.89)) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  Department  of 
Transportation  Regulatorj'  Policies  and 
Procedures  (44  FR  11034;  February  26. 1979). 
A  copy  of  the  final  evaluation  prepared  for 
this  document  is  contained  in  the  docket.  A 
copy  of  it  may  be  obtained  by  writing  to 
FAA,  Office  of  Regional  Counsel,  Room  1556. 
Central  Region,  601  East  12th  Street,  Kansas 
City,  Missouri  64106. 

Issued  in  Kansas  City,  Mo.,  on  August  29. 
1980. 

Paul  |.  Baker, 
Director,  Central  Region. 

(FR  Doc.  80-27687  Filed  9-10-«):  8:45  am) 
BILLING  CODE  4910-13-M 


14  CFR  Part  39 

(Docket  No.  80-CE-2S-AD;  Amendemt  39- 
39131 

Airworthiness  Directives;  Gates 
Learjet  23,  24,  25,  28,  29,  35  amd  36 
Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule,  superseding  existing 
Airworthiness  Directive  (AD). 

SUMMARY:  This  amendment  supersedes 
Airworthiness  Directive  (AD)  80-09-06, 
(Amendment  39-3764)  and  adopts  a  new 
AD  applicable  to  Gates  Learjet  Model  23 
airplanes  equipped  with  jet  pumps  and 
all  Gates  Learjet.  Models  24.  25.  28,  29,  35 


and  36  series  airplanes.  AD  80-09-06 
required  a  one-time  inspection  of  the 
tailcone  service  area  and  revision  of  the 
Airplane  Flight  Manual  by  the  addition 
of  a  supplement  requiring  post-flight 
inspection  of  this  same  area.  This 
superseding  AD  incorporates  and 
continues  the  provisions  of  AD  80-09-06 
until  the  motive  flow  shutoff  valve  is 
shrouded  and  drained  per  Gates  Learjet 
Corporation  Modification  Kit  No.  AMK 
80-7.  In  addition,  the  new  AD  prohibfts 
field  servicing  of  the  motive  flow  shutoff 
valve  and  requires  installation  of  the  kit 
by  December  15. 1980.  This  action  is 
necessary  to  further  reduce  the  potential 
of  leaking  fuel  from  contacting  possible 
ignition  sources  in  the  tailcone  area. 
Such  a  situation  could  result  in  an 
explosion  and/or  fire  in  this  area. 
EFFECTIVE  DATE:  September  15. 1980. 
COMPUANCE  schedule:  As  prescribed  in 
the  body  of  the  AD. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  A.  Hughes.  Aerospace  Engineer, 
Aircraft  Certification  Program,  Room  • 
238,  Terminal  Building  2299,  Mid- 
Continent  Airport,  Wichita,  Kansas 
67209;  Telephone  (316)  942-7927. 
SUPPLEMENTARY  INFORMATION:  As  a 
result  of  reported  P/N  AV16E1182 
motive  flow  shutoff  valve  o-ring  seal 
leakage  and  fuel  contamination  of  the 
tailcone  service  area  of  certain  Gates 
Learjet  airplanes,  the  FAA  issued  AD 
80-09-06.  Amendment  39-3764,  effective 
May  8, 1980.  This  AD,  applicable  to 
Gates  Learjet  Models  23,  24,  25,  28,  29, 
35  and  36  series  airplanes,  required  a 
one-time  inspection  of  the  tailcone 
service  area  for.leaks,  integrity  of  fuel 
and  hydraulic  lines  and  of  battery  and 
electrical  equipment  for  possible  ignition 
sources.  In  addition,  it  provided  for 
installation  of  a  temporary  Airplane 
Flight  Manual  Supplement  specifying  a 
post-flight  inspection  of  the  motive  flow 
valves  and  tailcone  service  area  for  fuel 
leakage  and  drain  blockage.  Subsequent 
to  the  issuance  of  AD  80-09-06  several 
additional  reports  of  motive  flow  shutoff 
valve  leakage  were  received.  Additional 
investigations  determined  that  42  out  of 
167  valves  returned  to  the  valve 
manufacturer  for  various  reasons 
leaked.  Also,  investigations  and  tests 
established  that  field  disassembly  and 
improper  reassembly  of  the  valve  can 
cause  severe  damage  and  cuts  of  one  or 
both  o-rings  with  resultant  fuel  leakage. 
The  airplane  manufacturer  has  revised 
its  maintenance  manuals  to  remove 
therefrom  the  approved  repairs  for 
motive  flow  valves. 
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To  prevent  any  possibility  of  fuel 
leakage  from  a  motive  flow  shutoff 
valve  contaminating  the  tailcone  service 
area,  the  airplane  manufacturer  has 
developed  and  is  making  available 
Airplane  Modification  Kit  No.  AMK  80- 
7.  This  kit  provides  parts  and 
instructions  for  installation  of  motive 
flow  shutoff  valve  shrouds  and  drain 
lines. 

Since  the  conditions  described  herein 
are  likely  to  exist  or  develop  in  other 
airplanes  of  the  same  type  design,  the 
FAA  is  issuing  a  new  AD  superseding 
AD  80-09-06  which  is  appHcable  to 
Gates  Learjet  Model  23  airplanes 
equipped  with  jet  purr.ps  and  all  Gates 
Learjet  Models  24.  25,  28,  29,  35  and  36 
series  airplanes.  This  new  AD 
incorporates  and  continues  the 
provisions  of  AD  80-09-06  until  the 
motive  flow  shutoff  valve  is  shrouded 
and  drained  per  Gates  Learjet 
Corporation  Modification  Kit  No.  AMK 
80-7.  In  addition,  the  new  AD  prohibits 
field  servicing  of  the  motive  flow  shutoff 
valve  and  requires  installation  of  the 
aforementioned  kit  by  December  15, 
1980. 

This  regulation  is  in  part  relieving  in 
nature.  In  addition,  the  FAA  has 
determined  that  there  is  an  immediate 
need  for  this  regulation  to  assure  safe 
operation  of  the  affected  airplanes. 
Therefore,  notice  and  public  procedure 
under  5  U.S.C.  553(b)  is  impracticable 
and  contrary  to  the  public  interest,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  thirty 
(30)  days  after  the  date  of  publication  in 
the  Federal  Register. 

Adoption  of  the  Amendment 

Accordingly  and  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  §  39.13  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  adding  the  following  new 
AD: 

Gates  Learjet;  Applies  to  the  following  Model 
23,  24,  25,  28,  29.  35  and  36  series 
airplanes  certificated  in  all  categories: 

Model  and  Serial  Numbers 

*23  (equipped  with  jet  pumps}— 23-003  thru 

23-099. 

*>Jole. — Model  23  airplanes  were  not 
equipped  with  jet  pumps  when  manufactured. 
Model  23  airplanes  which  have  been 
retrofitted  with  jet  pumps  in  the  field  will  be 
so  identified  on  the  title  page  of  the  Airplane 
Flight  Manual. 

24—24-100  thru  24-357. 
25—25-003  thru  25-319. 
28—28-001  thru  28-005,  . 
2&— 29-001  thru  2^-002. 
35—35-001  thru  35-348, 
36—36-001  thru  36-045. 

Gonpliance:  Required  as  indicated  unless 
already  accomplished.  To  reduce  the 


possibihty  of  fuel  contamination  and/or  the 
_  presence  of  ignition  sources  in  the  tailcone 
service  aree,  accomplish  the  following: 
(A)  Within  the  next  25  hours  time-in- 
service  after  May  8, 1980: 

1.  Run  each  engine  to  takeoff  thrust 
momentarily,  shut  down  and  immediately 
open  the  access  cover  under  the  tailcone 
service  area  and  make  the  following  visual 
inspections: 

a.  Inspect  the  fuel  and  hydraulic  system 
components  for  deterioration  oi  damage, 
leakage  and  stains  indicating  leakage,  paying 
particular  attention  to  the  exterior  of  the  P/N 
AV16E1182  motive  flow  shutoff  values. 

b.  Inspect  the  batteries  and  electrical 
equipment  for  deterioration  or  damage  and 
conditions  which  may  cause  arcing. 

c.  Inspect  all  vents  and  drains  for 
obstruction  or  blockage. 

d.  Before  further  flight,  correct  any  of  the 
above-noted  unsatisfactory  conditions.  Do 
not  disassemble  or  reassemble  motive  flow 
shutoff  valves  in  the  field.  Replace  leaking 
valves  with  a  mew  or  factory  rebuilt  part. 

2.  Remove  the  Temporary  Airplane  Flight 
Manual  Supplement,  included  in  AD  80-09-06 
as  Figure  1,  in  the  e:iiisting  Airplane  Flight 
Manual  and  in  place  thereof,  install 
Temporary  Airplane  Flight  Manual 
Supplement,  included  in  this  AD  as  Figure 
lA.  and  comply  with  its  instructions. 

(B)  On  or  before  December  15, 1980,  install 
Gates  Leaijet  motive  flow  valve  shrouds  and 
drain  lines  per  Modification  Kit  No.  AMK  80- 
7.  After  accomplishing  this  modification, 
remove  the  Temporary  Airplane  Flight 
Manual  Supplement  required  by  Paragraph 
(A)2. 

(C)  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  the 
provisions  of  this  AD  can  be  accomplished. 

(DJ  Any  equivalent  method  of  compliance 
with  this  AD  must  be  approved  by  the  Chief, 
Aircraft  Certification  Program  Office,  Room 
238,  TCTmJTjal  Building  2299,  Mid-Continent 
Airport,  Wichita,  Kansas  67209;  Telephone 
(316)  942-4285, 

This  AD  supersedes  ASD  80-09-06. 
Amendment  39-3764. 

This  amendment  becomes  effective 
September  15, 1980. 

(Sees.  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  (49  U.S,C. 
1354(b),  1421  and  1423);  Sec.  6(c)  Department 
of  Transportation  Act  (49  U.S,C,  1655(c);  Sec. 
11,89  of  the  Federal  Aviation  Regulations  (14 
CFR  Sec.  11.89]) 

Note. — ^The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR 11034;  February  26, 1979), 
A  copy  of  the  final  evaluation  prepared  for 
this  document  is  contained  in  the  docket,  A 
copy  of  it  may  be  obtained  by  writing  to 
FAA,  Office  of  Regional  Counsel,  Room  1558, 
Centra!  Region,  60'J  Easl  I2ih  Street,  Kansas 
City,  Missouri  64106. 


Issued  in  Kansas  City,  Missouri,  on  August 
29, 1980. 

Paul ).  Baker, 

Director,  Cenlrcl  Region. 

|FR  Doc.  80-27068  Filed  9-1(^80;  8:45  asnl 
BILLIHG  CODE  4S10-13-« 


14  CFR  Part  3S 

(Docket  No.  8&-WE-3S-AD;  Amdt  39-3909] 

Airworthiness  Directives;  Lockheed 
Modet  L-tOII  Series  Afrplane 

agency:  Federal  Aviation 
Administration  (FAA)  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  inspection  and  installation  of 
intercostals  on  certain  Lockheed  Model 
L-1011  series  airplanes.  The  AD  is 
prompted  by  a  report  of  two  missing 
intercostals  which  could  result  in 
reduction  of  fatigue  life  of  adjacent 
structure. 

DATES:  Effective  September  15, 1980. 
Compliance  schedule — Initial 
compliance  required  within  100  hours" 
time  in  service  from  the  effective  date  of 
this  AD. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 
Lockheed  California  Company,  P,0.  Box' 
551,  Burbank,  California  91520, 
Attention:  Commercial  Support 
Contracts,  Depl.  63-11,  U33,  B-1. 

Also,  a  copy  of  the  service 
information  may  be  reviewed  at  or  a 
copy  obtained  from: 
Rules  Docket  in  Room  916,  FAA,  800 

Independence  Avenue,  S.W., 

Washington,  D.C  20591,  or 
Rules  Docket  in  Room  6W14.  FAA 

Western  Region,  15000  Aviation 

Boulevard,  Hawthorne,  California 

90261. 
FOR  FURTHER  TNf  ORVAtios  CONTACT: 

Robert  T.  F  e  Secretary, 

Airworthin^ii  _.. ^  r.^ view  Board, 

Federal  Aviation  Administration, 
Western  Region,  P.O.  Box  92007,  World 
Way  Postal  Center,  Los  Angeles, 
California  90009,  Telephone:  (213)  536- 
6351, 

SUPPLEMENTARY  IIIWFORMATtON:  There 

has  been  a  report  that  certain  Lockheed 
Model  L-1011  aircraft  have  been 
delivered  with  two  intercostals  missing 
between  Fuselage  Station  1725  and 
Fuselage  Station  1745.  The  FAA  has 
determined  that  the  aircraft  structure, 
with  the  two  intercostal  members 
missing,  has  a  reduced  fatigue  life 
although  capable  of  reacting  ultimate 
loads.  Since  this  condition  is  likely  to 
exist  or  to  develop  on  other  airplanes  of 
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the  same  type  design,  an  airworthiness 
directive  is  being  issued  which  requires 
inspection,  repair  if  necessary,  and 
installation  of  intercostals  on  certain 
Lockheed  Model  L-1011  series  airplanes. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended, 
by  adding  the  following  ne'w 
Airworthiness  Directive: 

Lockheed  California:  Applies  to  Model  L- 
1011-385-1,  -385-1-15.  -385-3  airplanes, 
serial  numbers  listed  below: 
193G-1179, 193K-1024. 193K-1032. 193N- 
1083, 193N-1093, 193N-1094. 193N-1011. 
193N-1102, 193N-1106, 193N-1132. 193N- 
1145,  193N-1146,  193N-1178, 193N-1182, 
193V-1157.  193V-1159. 193V-1164,  193V- 
1165, 193V-1168.  193V-1174.  193W-1166, 
193W-1172. 
Compliance  required  as  indicated,  unless 

already  accomplished. 
To  prevent  fatigue  damage  to  fuselage 

structure  adjacent  to  C-3  cargo  door 

accomplish  the  following: 

(a)  Within  100  hours'  time  in  service  from 
the  effective  date  of  this  AD,  inspect  the 
airplane  structure  adjacent  to  aft  side  of  the 
C-3  cargo  door  for  the  presence  of 
intercostals  P/N  1551612-131  and  1551612- 
119  in  accordance  with  paragraph  2.A  and  2.B 
of  Lockheed  Alert  Service  Bulletin  093-53- 
A190  dated  August  1, 1980. 

(b)  If  intercostals  are  missing,  conduct  a 
visual  daily  inspection  of  the  aircraft 
adjacent  structure  in  accordance  with 
paragraph  2.C  and  2.D  of  Lockheed  Alert 
Service  Bulledn  093-53-A190  dated  August  1. 
1980  until  intercostals  are  installed. 

(c)  If  cracks  are  found  during  inspection  per 
paragraph  (b)  above,  repair  in  a  manner 
approved  by  Chief,  Aircraft  Engineering 
Division.  FAA  Western  Region. 

(d)  Install  intercostals  P/N  1551612-131  and 
-119  within  the  next  800  flights  from  the 
effective  date  of  this  AD  in  accordance  with 
paragraph  2.A  of  Lockheed  Service  Bulletin 
093-53-190  dated  August  8, 1980. 

(ej  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  unpressurized  to  a  base  for 
the  accomplishment  of  repairs  required  by 
this  AD. 

(f)  Alternative  inspections,  modifications  or 
other  actions  which  provide  an  equivalent 
level  of  safety  may  be  used  when  approved 
by  the  Chief,  Aircraft  Engineering  Division, 
FAA  Western  Region. 

This  amendment  becomes  effective 
September  15. 1980. 

(Sees.  313(a),  601.  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 


1421,  and  1423):  Sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and  14 
CFR  11.89) 

Note. — ^The  FAA  has  determined  that  this 
document  involves  a  final  regulation  which  is 
not  considered  to  be  significant  under 
Executive  Order  12044  as  implemented  by 
DOT  Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979). 

Issued  in  Los  Angeles,  California  on  August 
26. 1980. 
H.  C.  Mcaure. 
Acting  Director.  FAA  Western  Region. 

|FR  Doc  80-27682  Rled  S-lO-Bft  8:45  am| 
BIU.ING  CODE  4910-1»-M 


14  CFR  Part  39 

(Docket  No.  79-NE-12;  Amdt  39-3911] 

Airworthiness  Directives;  Pratt  & 
Wtiitney  Aircraft  JT3D  Engines 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Final  rule^ ^^^ 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  removal  from  service  of  fifth 
stage  compressor  disks,  P/N  426505,  on 
Pratt  &  Whitney  Aircraft  JT3D-1MC7 
turbofan  engines.  The  AD  is  needed  to 
prevent  fatigue  cracks  which  could 
result  in  disk  fracture. 
dates:  Effective— October  7, 1980. 
Compliance  required  not  later  than 
December  31, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  P.  Salvano.  Engine  Standards 
Section  (ANE-215),  Engineering  and 
Manufacturing  Branch.  Flight  Standards 
Division,  Federal  Aviation 
Administration,  New  England  Region.  12 
New  England  Executive  Park, 
Burlington,  Massachusetts  01803: 
telephone:  (617)  273-7347. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
requiring  removal  from  service  all  fifth 
stage  compressor  disks,  P/N  426505,  on 
Pratt  &  Whitney  Aircraft  JT3l>-lMC7 
turbofan  engines  was  published  in  the 
Federal  Register  at  44  FR  57105.  October 
4, 1979.  The  proposal  was  prompted  by 
five  instances  of  cracks  found  in  fifth 
stage  compressor  disks  which  could 
result  in  fracture. 

Interested  persons  have  been  afforded 
the  opportunity  to  participate  in  the 
making  of  the  amendment.  The  Civil 
Aviation  Authority  (CAA)  of  the  United 
Kingdom  submitted  its  recommendation 
that  the  compliance  date  should  be 
extended  to  allow  operators  1  year 
rather  than  6  months  as  proposed  in  the 
notice  of  proposed  rulemaking  (NPRM). 
CAA's  position  is  that  the  1  year 


compliance  date  would  be  compatible 
with  the  level  of  risk  involved  and 
would  be  more  proportionate  to  the 
length  of  time  the  problem  is  known  to 
have  existed.  Airline  Engineering 
Limited  of  the  United  Kingdom  also 
commented  that  a  compliance  date  of 
July  1, 1980,  would  cause  a  serious 
disruption  to  its  program  plan 
concerning  engine  removals,  spares 
procurement,  and  down  time  of  aircraft. 
FAA  concurs  with  the  commentators 
that  the  July  1, 1980,  compliance  date 
proposed  in  the  NPRM  would  have  been 
unnecessarily  restrictive  and  that 
extension  of  the  compliance  date  to 
December  31, 1980,  would  not  ; 

significantly  affect  the  level  of 
airworthiness. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  AD: 

Pratt  &  Whitney  Aircraft.  Applies  to  all  Pratt 
&  Whitney  Aircraft  fT3D-l-MC7 
turbofan  engine  models. 

Compliance  required  not  later  than 
December  31. 1980. 

To  preclude  high  cycle  fatigue  cracking  of 
Rfth  stage  compressor  disks  which  could 
result  in  disk  fracture,  retire  from  service  all 
fifth  stage  compressor  disks,  P/N  426505,  and 
replace  with  either  disk  P/N  697105  or  P/N 
749605. 

Upon  submission  of  substantiating  data, 
through  an  FAA  Aviation  Safety  Inspector, 
the  Chief,  Engineering  and  Manufacturing 
Branch,  New  England  Region,  may  adjust  the 
compliance  date. 

A  historical  file  on  this  AD  is  maintained  in 
full  by  the  FAA  at  its  headquarters  in 
Washington,  D.C..  and  at  the  New  England 
Region. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423);  Sec.  6(c),  DeparUnent  of 
Transportation  Act  (49  U.S.C.  16o5(c));  14 
CFR  11.89) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26, 1979). 
A  copy  of  the  final  evaluation  prepared  for 
this  document  is  contained  in  the  docket. 

Issued  in  Burlington.  Massachusetts,  on 
August  28, 1980. 
)ohn  B.  Roach, 
Acting  Director,  New  England  Region. 

|FR  Doc  eo-27683  Filed  9-10-80:  8:45  am| 
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14  CFR  Part  71 

[Airspace  Docket  No.  80-CE-11] 

Designation  of  Federal  Airways,  Area 
Low  Point  Routes,  Controlled  Airspace 
and  Reporting  Points;  Alteration  of 
Transition  Area— Newton,  Iowa 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  The  nature  of  this  Federal 
action  is  to  alter  the  700-foot  transition 
area  at  Newton.  Iowa,  to  provide 
additional  controlled  airspace  for 
aircraft  executing  a  new  instrument 
approach  procedure  to  the  Newton. 
Iowa  Airport,  utilizing  the  Newton.  Iowa 
VOR  as  a  navigational  aid.  The  intended 
effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the  new 
approach  procedure  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR). 

EFFECTIVE  DATE:  October  30, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dwaine  E.  Hiland.  Airspace  Specialist. 
Operations,  Procedures  and  Airspace 
Branch.  Air  Traffic  Division.  ACE-537. 
FAA.  Central  Region.  601  East  12th 
Street.  Kansas  City.  Missouri  64106. 
Telephone  (816)  374-3408. 
SUPPLEMENTARY  INFORMATION:  A  new 
instrument  approach  procedure  to  the 
Newton.  Iowa  Airport  is  being 
established  utilizing  the  Newton.  Iowa 
VOR  as  a  navigational  aid.  The 
establishment  of  an  instrument 
approach  procedure  based  on  this 
approach  aid  entails  the  alteration  of  the 
transition  area  at  Newton.  Iowa,  at  and 
above  700  feet  above  the  ground  (AGL) 
within  which  aircraft  are  provided  air 
traffic  control  service.  The  intended 
effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the  new 
approach  procedure  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR). 

Discussion  of  Comments 

On  page  45310  of  the  Federal  Register 
dated  July  3. 1980.  the  Federal  Aviation 
Administration  published  a  Notice  of 
Proposed  Rule  Making  which  would 
amend  §  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  so  as  to  alter  the 
transition  area  at  Newton.  Iowa. 
Interested  persons  were  invited  to 
participate  in  this  rule  making 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  objections  were  received  as  a  result 
of  the  Notice  of  Proposed  Rule  Making. 


Accordingly.  Subpart  G.  §  71.181  of 
the  Federal  Aviation  Regulations  (14 
CFR  71.181)  as  republished  on  January  2. 
1980,  (45  FR  445).  is  amended  effective 
0901  GMT.  October  30. 1980.  by  altering 
the  following  transition  area: 

Newton.  Iowa 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7  mile  radius 
of  the  Newton,  Iowa  Airport  (Latitude  41"  40" 
04"  N,  Longitude  93*  01'  25"  W). 
(Sec.  307(a),  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348);  Sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  Sec.  11.69  of  the  Federal  Aviation 
Regulations  (14  CFR  11.69)) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatorj-  Policies  and 
Procedures  (44  FR  11034:  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  tectinical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Kansas  City.  Missouri,  on  August 
28, 1980. 

Paul ).  Baker. 

Director.  Central  Region. 

[VR  Doc.  80-27689  Filed  9-10-60:  »Ai  Bm| 
B4LUNG  CODE  4910-13-M 


14  CFR  Part  71 

(Airspace  Docket  No.  80-CE-12i 

Designation  of  Federal  Airways,  Area 
Low  Point  Routes,  Controlled  Airspace 
and  Reporting  Points;  Designation  of 
Transition  Area— Excelsior  Springs, 
Mo. 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

summary:  The  nature  of  this  federal 
action  is  to  designate  a  700-foot 
transition  area  at  Excelsior  Springs. 
Missouri,  to  provide  controlled  airspace 
for  aircraft  executing  a  new  instrument 
approach  procedure  to  the  Excelsior 
Springs,  Missouri  Memorial  Airport, 
utiliiing  the  Napoleon  OMNI  dijectional 
range  as  a  navigational  aid.  The 
intended  effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the  new 
approach  procedure  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR). 

EFFECTIVE  DATE:  October  30, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Charles  A.  Sears,  Airspace  Specialist. 
Operations,  Procedures  and  Airspace 


Branch,  Air  Traffic  Division.  ACE-538. 
FAA,  Central  Region.  601  East  12th 
Street,  Kansas  City,  Missouri  64106. 
Telephone  (816)  374-3408. 
SUPPLEMENTARY  INFORMATION:  An 
instrument  approach  procedure  to  the 
Excelsior  Springs  Memorial  Airport 
Excelsior  Springs.  Missouri,  is  being 
established  utilizing  the  Napoleon 
OMNI  directional  range  as  a 
navigational  aid.  The  establishment  of 
an  instrument  approach  procedure 
based  on  this  approach  aid  entails  the 
designation  of  a  transition  area  at 
Excelsior  Springs,  Missouri,  at  and 
above  700  feet  above  the  ground  (AGL) 
within  which  aircraft  are  provided  air 
traffic  control  service.  The  intended 
effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the  new 
approach  procedure  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR). 

Discussion  of  Comments 

On  pages  48652  and  48653  of  the 
Federal  Register  dated  July  21, 1980.  the 
Federal  Aviation  Administration 
published  a  Notice  of  Proposed  Rule 
Making  which  would  amend  §  71.181  of 
Part  71  of  the  Federal  A\nation 
Regulations  so  as  to  designate  a 
transition  area  at  Excelsior  Springs, 
Missouri.  Interested  persons  were 
invited  to  participate  in  this  rule  making 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
Three  comments  were  received.  The 
Aircraft  Owners  and  Pilots  Association 
and  the  Director  of  Aviation.  Kansas 
City,  Missouri,  offered  no  objections  to 
the  proposal.  The  President  of  Missouri 
Aviation,  Inc..  offered  no  objection  to 
the  designation  of  the  transition  area; 
however,  he  was  concerned  that  the 
DME  requirement  would  exclude  many 
of  the  locally-based  aircraft  from  use  of 
the  approach  since  many  are  not  DME 
equipped.  He  suggested  the  approach  be 
established  and  published  showing  DME 
minimums  as  well  as  VOR  minimums 
for  use  by  non-DME  equipped  aircraft. 
The  FAA  concurs  with,  and  will  follow, 
this  suggestion. 

Accordingly,  subpart  G,  §  71.181  of  the 
Federal  Aviation  Regulations  (14  CFR 
71.181)  as  repubhshed  on  January  2, 
1980,  (45  FR  445),  is  amended  effective 
0901  GMT,'October  30. 1980,  by  adding 
the  following  new  transition  area: 

Excelsior  Springs,  Mo. 

That  airspace  extending  upward  from  700" 
above  the  surface  within  a  5-mile  radius  of 
the  Excelsior  Springs  Memorial  Airport 
(latitude  39°  20'  14"  N,  Longitude  94'  11'  51" 
W)  and  within  3  miles  each  side  of  the 
Napoleon.  Missouri  VORTAC  R348'' 
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extending  from  the  5-mile  radius  area  to  13 
miles  north  of  the  airport. 
(Sec.  307(a),  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348);  Sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
lS55(c);  Sec.  11.69  of  the  Federal  Aviation 
Regulations  (14  CFR  11.69)) 

Note. — ^The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  PR  11034;  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  opperationally 
current  and  promote  safe  flight  operations, 
the  aniticpated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Kansas  City.  Missouri,  on  August 
28, 1960. 
Paul ).  Baker, 
Director,  Central  Region. 

IFl?  Doc.  aO-27690  Filed  9-10-80;  8:«  am) 
BnxmG  CODE  4910-13-tl 


14  CFR  Part  71 

[Airspace  Docket  No.  80-CE-16] 

Designation  ot  Federal  Airways,  Area 

Low  Point  Routes,  Controlled  Airspace 
and  Reporting  Points;  Designation  of 
Transition  Area— El  Dorado,  Kans. 

AGENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

summary:  The  nature  of  this  Federal 
action  is  to  designate  a  700-foot 
transition  area  at  El  Dorado,  Kansas,  to 
provide  controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  El  Dorado,  Kansas 
Municipal  Airport,  based  on  the  El 
Dorado.  Kansas,  Non-Directional  Radio 
Beacon  (NDB),  a  navigational  aid.  The 
intended  effect  of  this  section  is  to 
ensure  segregation  of  aircraft  using  the 
new  approach  procedure  under 
Instrument  Fli^t  Rules  (IFR)  and  other 
aircraft  operating  under  Visual  Flight 
Rules  (VFR). 

EFFECTIVE  DATE:  October  30, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Charles  A.  Sears,  Airspace  Specialist, 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division,  ACE-538, 
FAA,  Central  Region,  601  East  12th 
Street,  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3408. 
SUPPLEMENTARY  INFORMATION:  An 
instrument  approach  procedure  to  the  El 
Dorado  Municipal  Airport,  El  Dorado, 
Kansas,  is  being  estabUshed  based  on 
the  El  Dorado  Non-Directional  Radio 
Beacon  (NDB).  a  navigational  aid.  This 
radio  facility  will  provide  new 


navigational  guidance  for  aircraft 
utilizing  the  airport.  The  establishment 
of  an  instrument  approach  procedure 
based  on  this  approach  aid  entails  the 
designation  of  a  transition  area  at  El 
Dorado,  Kansas,  at  and  above  700  feet 
above  the  ground  (ACL)  within  which 
aircraft  are  provided  air  traffic  control 
service.  The  intended  effect  of  this 
action  is  to  ensure  segregation  of 
aircraft  using  the  new  approach 
procedure  under  Instrument  Flight  Rules 
(IFR)  ar.d  other  aircraft  operating  under 
Visual  Flight  Rules  (VTR). 

Discussion  of  Comments 

On  pages  48651  and  48652  of  the 
Federal  Register  dated  July  21, 1980.  the 
Federal  Aviation  Administration 
published  a  Notice  of  Proposed 
Rulemaking  which  would  amend 
§  71.181  of  Fart  71  of  the  Federal 
Aviation  Regulations  so  as  to  designate 
a  transition  area  at  El  Dorado,  Kansas. 
Interested  persons  were  invited  to 
participate  in  this  rule  making 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  objections  were  received  as  a  result 
of  the  Notice  of  Proposed  Rulemaking. 

Accordingly,  Subpart  G,  §  71.181  of 
the  Federal  Aviation  Regulations  (14 
CFR  71.181)  as  republished  on  January  2, 
1980  (45  FR  445),  is  amended  effective 
0901  GMT.  October  30, 1980,  by  adding 
the  following  new  transition  area: 

EI  Dorado,  Kansi. 

That  airspace  extending  upwards  from  700' 
above  the  surface  within  a  5-mile  radius  of 
the  El  Dorado  Municipal  Airport  (Latitude 
37''46'32" N, Longitude 96''48'58'  W),  and 
within  3  miles  each  side  of  the  El  Dorado 
NDB  (Latitude  37''46'46"  N,  Longitude 
96°48'58"  W)  217°  bearing,  extending  from  the 
5-mile  radius  area  to  8.5  miles  southwest  of 
the  NDB. 

(Sec.  307(a3,  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348);  Sec.  6(c), 
Departrrjent  of  Transportation  Act  (49  U.S.C. 
1655(c));  Sec.  11.69  of  the  Federal  Aviation 
Regulations  (14  CFR  11.69)) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
Since  this  regulatory  action  involves  dn 
established  body  of  technical  requirements 
for  which  iirequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 


Issued  in  Kansas  City,  Missouri,  on  August 
28, 1980. 
Paul ).  Baker, 
Director,  Central  Region. 

|FR  Doc.  80-27891  Filed  9-10-80;  6:45  em] 
BILUNG  CODE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  80-SO-531 

Designation  of  Federal  Atrways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Alteration  of 
Transition  Area,  Naples,  FEa. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

summary:  This  rule  redesignates 
extensions  in  the  Naples,  Florida, 
Transition  Area.  This  action  is  required 
to  protect  instrument  flight  operations  at 
the  Naples  Municipal  Airport. 
EFFECTIVE  DATE:  0901  GMl,  October  12, 
1980. 

ADDRESS:  Federal  Aviation 
Administration,  Chief,  Air  Traffic 
Division,  P.O.  Box  20636,  Atlanta, 
Georgia  30320. 

FOR  FURTHER  INFORMATION  CONTACT: 
Harlen  D.  Phillips,  Airspace  and 
Procedures  Branch,  Federal  Aviation 
Administration,  P.O.  Box  20636,  Atlanta. 
Georgia  30320;  telephone:  404-763-7646. 
SUPPLEMENTARY  INFORMATION:  In  the 
Naples,  Florida,  Transition  Area 
described  in  §  71.181  (45  FR  445) 
extensions  were  designated  on  the  051° 
and  221°  bearings  from  the  Naples  RBN 
to  provide  controlled  airspace  for 
aircraft  executing  the  NDB  RWY  4  and 
22  standard  instrument  approach 
procedures  at  the  Naples  Municipal 
Airport.  The  final  approach  course 
bearings  have  changed  to  049°  and  220'. 
The  newly  established  Collier  County 
TVOR,  located  near  the  RBN,  will 
support  the  VOR  RWY  4  and  22 
approach  procedtires. 

In  the  interest  of  flight  safety,  it  is 
necessary  to  correct  the  extension 
designations.  This  action  requires  no 
additional  airspace,  but  does 
incorporate  adequate  protection  for  the 
VOR  procedures.  Therefore,  notice  and 
public  procedure  hereon  are 
impracticable  and  contrary  to  the  public 
interest. 

Adoption  of  the  AmeEiidiBent 

Accordingly,  Subpart  G,  §  71.181  (45 
FR  445)  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  effective  0901  GMT,  October 
12, 1980,  as  follows: 
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Naples,  Fla. 

05rand221 is  deleted  and 

049°  and  220° is  substituted 

therefor. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C.  1348(a))  and  Sec. 
6(c)  of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c))) 

Note. — ^The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  nol 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  East  Point,  Georgia,  on  August  29, 
1980. 

Louis ).  Cardinali. 

Director,  Southern  Region. 

|KR  Dot  80-27682  Filed  9-10-80;  8:45  am| 
BILLING  CODE  4910-1»-« 


14  CFR  Part  71 

(Airspace  Docket  No.  80  ARM-08] 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace  and 
Reporting  Points;  Alteration  of  Control 
Zone  and  Establishment  of  700'  and 
1,200'  Transition  Areas 

AGENCY:  Federal  Aviation 
Admins! tration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  alters  the 
Eagle,  Colorado  control  zone.  1,200' 
transition  area  and  establishes  a  700' 
transition  area  to  provide  additional 
controlled  airspace  for  aircraft 
executing  the  new  localizer-type 
directional  aid  (IDA)  nondirectional 
radio  beacon  (NDB)  "A"  (LDA/NDB- 
"A")  standard  instrument  approach 
procedure  developed  for  the  Eagle 
County  Airport,  Eagle.  Colorado. 
EFFECTIVE  DATE:  0901  GMT  October  30. 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  E.  Greene,  Operations, 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division.  ARM-500.  Federal 
Aviation  Administration.  Rocky 
Mountain  Region.  10455  East  25th 
Avenue,  Aurora,  Colorado  80010; 
Telephone  (303]  837-3937. 
SUPPLEMENTARY  INFORMATION: 

History 

On  Monday,  July  21. 1980,  the  FAA 
published,  for  comment  (45  FR  48651).  a 
proposal  to  alter  the  present  control 


zone,  establish  a  700'  transition  area  and 
amend  the  present  1.200'  transition  area 
at  the  Eagle  County  Airport.  Eagle. 
Colorado.  The  only  comments  received 
as  a  result  of  the  circular  expressed  no 
objection. 

Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulation  (FAR's) 
alters  the  Eagle,  Colorado  control  zone, 
1,200'  transition  area  and  establishes  a 
700'  transition  area  to  provide  additional 
controlled  airspace  for  aircraft 
executing  the  new  locaHzer-t3T)e 
directional  aid  (LDA)  nondirectional 
radio  beacon  (NDB)  "A"  (LDA/NDB- 
"A")  standard  instrument  approach 
procedure  developed  for  the  Eagle 
County  Airport.  Eagle.  Colorado. 

Drafting  Information 

The  principal  authors  of  this 
document  are  Robert  E.  Greene. 
Operations,  Procedures  and  Airspace 
Branch.  Air  Traffic  Division,  and  Daniel 
].  Peterson,  office  of  Regional  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Part  71  of  the  Federal  A\iation 
Regulations  (14  CFR  Part  71)  is  amended 
effective  0901  GMT.  October  30. 1980.  as 
follows: 

By  amending  subpart  F.  §  71.171  (45 
FR  356)  so  as  to  establish  the  following 
control  zone: 

Eagle,  Colo. 

Within  a  5-mile  radius  of  the  Eagle  County 
Airport  (latitude  39°38'42 "  N.,  longitude 
106°54'43"  W.):  within  3  miles  each  side  of 
072°  and  252°  bearings  from  the  Wolcott  NDB 
(latitude  39°40'33"  N..  longitude  106°45'34" 
W.);  extending  from  the  5-mile  radius  area  to 
13  miles  northeast  of  the  Wolcott  NDB. 

By  amending  subpart  G.  §  71.181  (45 
FR  445)  so  as  to  establish  the  following 
transition  areas: 

Eagle.  Colo. 

That  airspace  extending  upward  from  700' 
above  the  surface  within  a  9-mile  radius  of 
the  Eagle  County  Airport  (latitude  39°38'42" 
N.,  longitude  106°54'43"  W.);  within  3.5  miles 
each  side  of  the  072°  bearing  from  the 
Wolcott  NDB  (latitude  39°40'33"  N.,  longitude 
106'45'34"  W.)  extending  from  the  9-mile 
radius  area  to  10  miles  northeast  of  the 
Wolcott  NDB;  and  that  airspace  extending 
upward  from  1,200'  above  the  surface  within 
the  area  bounded  by  a  line  beginning  at 
latitude  40°01'30"  N..  longitude  106'34  00"  W.: 
to  latitude  39°35'15"  N.,  Longitude  106°10'30" 
W.;  to  latitude  39°34'00"  N.,  longitude 
106°35'40"  W.;  to  latitude  39°25'00"  N., 
longitude  107°07'10"  W.;  to  latitude  39°45'45" 
N.,  longitude  107°15'45":  thence  to  point  of 
beginning. 

(Sec.  307(a)  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348(a));  Sec.  6(c). 


Department  of  Transportation  Act  (49  MS.C 
1655(c);  and  14  CFR  11.69) 

Note. — ^The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  Pohcies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Aurora.  Colorado  on  August  26, 
1980. 

Arthur  Vamado, 

Director,  Rocky  Mountain  Region. 

(FR  Doc.  80-27693  FUed  9-10-80;  8:45  am) 
BILLING  CODE  4910-13-U 


14  CFR  Part  71 

[Airspace  Docket  No.  80-AAL-11] 

Alteration  of  Transition  Area,  Kenai, 
Alaska,  and  Revocation  of  Transition 
Area,  Soldotna,  Alaska 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

summary:  This  amendment  will  alter 
the  Kenai,  Alaska,  transition  area  by 
expanding  the  700-foot  AGL  transition 
area  and  will  revoke  the  Soldotna.    . 
Alaska.  700-foot  AGL  transition  area. 
The  need  for  this  action  was  created 
when  the  Kenai  VOR  runway  19  and  ILS 
runway  19  approaches  were  amended 
by  establishing  an  8-mile  DME  arc 
northeast  of  die  Kenai  VORTAC  with  a 
minimum  altitude  of  1.900  feet  MSL.  The 
alteration  will  provide  additional 
controlled  airspace  for  aircraft  which 
utilize  the  Kenai  VORTAC  8  DME  arc 
while  transitioning  to  the  final  approach 
course  for  these  approaches.  The 
expanded  Kenai  transition  area  will 
encompass  the  present  Soldotna  700» 
foot  AGL  transition  area,  thereby 
eliminating  the  need  for  the  Soldotna, 
Alaska,  transition  area. 
EFFECTIVE  DATE:  December  25.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Jerry  Wylie.  Operations,  Procedures, 
and  Airspace  Branch.  Air  Traffic 
Division.  Federal  Aviation 
Administration.  701  C  Street  Box  14, 
Anchorage,  Alaska  99513.  telephone 
(907)  271-5903. 

SUPPLEMENTARY  INFORMATION: 
History 

On  July  7. 1980,  the  FAA  proposed  to 
amend  §  71.181  of  Part  71  of  die  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
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by  altering  the  Kenai,  Alaska,  transition 
area  by  adding  additional  controlled 
airspace  to  protect  IFR  aircraft  utilizing 
the  Kenai  VORTAC  8  DME  arc  to 
Iransition  to  the  final  approach  course 
for  the  ILS  runway  19  or  VOR  runway  19 
approaches  to  Kenai.  The  additional 
controlled  airspace  would  encompass 
the  present  Soldotna.  Alaska,  transition 
area  and  therefore  the  need  for  a 
separate  Soldotna  transition  area  no 
longer  exists.  Interested  persons  were 
invited  to  participate  in  the  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
The  comments  received  expressed  no 
objections. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (45  FR  445)  is  amended. 
effective  0901  GMT,  December  25. 1980, 
a£  follows: 

Under  §  71.181 — Kenai,  Alaska,  the  text  is 
dfckfed  and  "Thai  airspace  extending 
•pward  from  700  feet  above  the  surface 
Wjthin  an  17.5-niile  radius  of  the  Kenai 
Uunicipal  Airport  (latitude  60'34'21'N., 
Icngiiade  115"14'44  W.),  extending  clockwise 
hem  the  007'  to  the  290'  bearing  from  the 
airporl"  is  substitufed  therefor. 

Soldotna,  Alaska,  the  text  is  deleted. 
ISec.  307(a)  of  the  Federal  Aviation  Act  of 
iffifi,  as  amended  (49  U.S.C.  1348(a)):  Sec.  6(c) 
of  the  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.69) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
rmpJemenled  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  1134,  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
ere  necessary  to  keep  them  operationally 
cunenX  and  promote  safe  flight  operations. 
and  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Anchorage,  Alaska,  on  August  28, 
1960. 

Robert  ^  Faith. 
Director,  Alaska  Region. 

IFR  rJoc.  80-27781  Filed  9-10-«>,  8  45  am| 
tft.USG  CODE  4910-13-M 


SECURmES  AND  EXCHANGE 

COMMiSSFON' 

17  CFR  Part  241 
IRelease  No.  34-171111 

Regufation  of  Transfer  Agents 

agency:  Securities  and  Exchange 
C '  n.ir.jssion. 


ACTION:  Interpretations  of  rules. 

SUMIMARY:  The  Conunission  has 
authorized  the  issuance  of  a  release  that 
sets  forth  in  a  summary  manner  the 
interpretations  of  its  staff  regarding 
rules  that  establish  minimum 
performance  standards  and  other 
requirements  for  all  registered  transfer 
agents.  The  purposes  of  the  release  are 
to  aid  interested  persons  in 
understanding  how  these  rules  have 
been  interpreted,  to  resolve  certain 
recurring  issues  that  have  arisen  under 
these  rules,  and  to  provide  uniform 
interpretations  of  these  rules  for  the 
benefit  of  those  persons  subject  to  their 
requirements. 
date:  September  2, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lisa  Gessow  MJchelson,  Branch  Chief, 
or  Thomas  V.  Sjoblom,  Staff  Attorney. 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission, 
Washington,  DC.  20549,  (202)  272-2895, 
or  (202)  272-2910,  respectively. 
SUPPLEMENTARY  INFORMATION:  The 
Securities  end  Exchange  Commission.  In 
order  to  fBcilJlale  the  establishment  of  a 
national  system  for  the  clearance  and 
settJenenl  of  tiensactions  in  securities 
under  SecslJoa  17A  of  Ibe  Securities 
E-^cJiange  Act  of  1934  ((he  "Act"), 
adopted  Ruks  17Ad-l  to  17Ad-7  [\7 
CFR  240 17Ad-l  to  17Ad-7)  (the 
"tumarouud  rules"),  which,  among  other 
things,  establish  minimum  performance 
standards  and  recordkeeping 
requirements  for  all  registered  transfer 
agents.'  Numerous  oral  and  written 
requests  for  interpretations  of  the 
turnaround  rules  have  been  presented  to 
the  Commission's  staff  To  provide 
guidance  on  the  subjects  and  problems 
raised  by  such  requests  and  on  other 
significant  recurring  issues  under  those 
rules,  the  Comjnission  has  authorized 
the  issuance  of  this  release,  which  sets 
forth  the  views  of  its  Division  of  Market 
Regulation. 

Although  many  of  the  issues  which 
have  arisen  under  the  turnaround  rules 
have  previously  been  addressed  by  the 
staff  in  interpretive  and  no-action  letters 
that  are  publicly  available,  the  staff  has 
further  clarified,  and  in  certain  instances 
revised,  some  of  the  positions  expressed 
in  those  letters.  Attention  in  this  regard 
js  directed  particularly  to  Questions  (4), 
18),  (9),  (14),  (26),  (34),  (40),  (41)  and  (100) 
herein.  To  the  extent  that  views 
expressed  in  previously  Issued 
interpretive  and  no-action  letters  are  not 
discussed  in  this  release,  those  views 


'  Securities  Exchange  Act  Release  No.  13636 
(June  16, 1977)  (hereinafter  cited  as  "Release  No. 
13636")  |42  FR  32.4MJ  (Vol.  12,  No.  9  SEC  Docket  833 
(Jane  2U,  1977)  (bereinefter  cited  as  "SEC  Docket")). 


may  still  be  considered  to  represent  the 
staffs  position  on  the  question  raised 
therein. 

Table  of  Contents 

I.  Rule  17Ad-l:  Definitions. 

A.  Item— Rule  17AdH  (a) 

B.  Outside  Registrar— Rule  17Ad-l(b) 

C.  Made  Available— Rule  17Ad-l(c) 

D.  Transfer— Rule  'J7Ad-lid) 

E.  TuTTdround— Ruk  17Ad-l(e) 

F.  Receipt— Rule  17Ad-3le) 

G.  Business  Day— Rule  17Ad-lih) 
H.  Routine— Rule  17Ad-l|i) 

1.  Requisitioning  Certificates— Rule  17Ad- 

l(i)(l) 

2.  No  Additional  Dccunjenls.  E->pl&nations 
or  Endorseriients  Required— Rule  17Ad-l(i)|3) 

3.  No  Revie  A-  of  Certain  Supporting 
Documentation  Requj;  ed— Rule  17Ad-l(i)|4) 

4.  Transfers  Not  in  Connection  with  a 
Reorganization,  Tender  Offer,  {exchange. 
Redemption  or  Uquirialion— Rule  17Ad- 

1(>)(5) 

5.  Recent  Registered  Public  Offerings  Not 
of  a  Continuixig  Natu.'^— Rule  17Ad-l(i)(8) 

II.  Rule  17Ad-2;  TujxiarouTid,  Processing 
and  Forwarding  of  Items. 

A.  General 

B.  Tumas-ound  SeqawTnenl  for  Registered 
Transfer  A?erl9— Fi'le  r/A&-2\a) 

C.  Processing  Reqiiiitnienl  icK  Ou!side 
Registrars— R'jle  17Ad-£.lb) 

D.  Notice  of  Non-Comp^Janee — RuJe  l7Ad- 
2(c) 

E.  Tumai-oond  and  P»'t»«st3ng  ol 
Remaining  Routine  and  Ai\  Non-Fouiine 
Items— Rule  17Ad-5t*-] 

F.  Receipt  j^f  Ile.iJi;  03  t)>e  Transfer 
Premises— Rule  17Ad-2!f) 

III.  Rule  17Ad-4;  ExcTTjptions  from  Certain 
Turnaround  Rules. 

A.  Exempt  Transfeis— Ruk  17Ad-4Ia) 

B.  Exempt  Transfer  AgiTjis— Rule  17Ad- 
4(b) 

C.  Loss  of  ExeiTipt  Transfer  Agent  Status- 
Rule  17Ad-4(c) 

IV.  Rule  17Ad-5:  Written  Inquiries  and 
Requests. 

A.  General 

B.  Requests  Regarding  Status  of  Items 
Presented  for  Transfer— Rule  17Ad-5(a) 

C.  Certain  Broker-Dealer  Requests— Rule 
17Ad-5(fa) 

D.  Inquiries  or  Requests  Which  May  Not 
Meet  Rule  17Ad-6  (a]  through  (d}— Rule 
17Ad-5(e) 

V.  Rule  17Ad-e:  Recordkeeping 

A.  Certain  Records  Reqiiireid  to  Monitor 
Compliance — Rule  17Ad-J6{a3 

1.  Records  Showing  Date  of  Receipt  and 
Availability  of  Items— Rule  17Ad-61a)(l) 

2.  Monthly  Records  Relating  to  Transfer 
Agent  Turnaround— Rule  17Ad-6(a){2) 

3.  Records  of  Outside  Registrar- Rule 
17Ad-6(a)(33 

4.  Calculatione  of  Pc^biTOance — Rule 
17Ad-€(a)(4) 

5.  Written  Inquiries — RtJe  17Ad-6(a)(6) 

6.  Records  Concerning  the  Appo;r,ii7yent  of 
a  Transfer  Agent— Rule  17Ad-6(a](8j 

7.  Records  of  Restrictjons  on  Transfer — 
Rule  17Ad-6(a)l9) 

8.  Journals— Rule  17Ad-«[a)t10) 

9.  Special  Event  Documenlation — Rule 
17Ad-6(a)(ll) 


'The  caplioi 
and  must  not  b 
substance  of  e, 
reference  only. 

^ee  general. 
the  Act, 
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B.  Records  Regarding  Control  Logs  for  Each 
Issue— Rule  17Ad-6(b) 

C.  Cancelled  Registered  Certificates  and 
Accompanying  Documentation — Rule  17 Ad- 
6(c) 

VI.  Rule  17Ad-7:  Record  Retention. 

A.  Retention  Periods  for  Records  Regarding 
Transfer  Agent's  Appointment,  Stops. 
Journals  and  Control  Logs— Rule  17Ad-7((4 

B.  Retention  Periods  for  Cancelled 
Certificates  and  Accompanying 
Documentation — Rule  17Ad-7{d) 

C.  Microfilming  of  Records — Rule  17Ad-7(f) 

D.  Records  Maintained  by  a  Third  Party  on 
Behalf  of  a  Transfer  Agent— Rule  17Ad-7(g) 

E.  Transfer  Agents  that  Cease  to  Perform 
Transfer  Agent  Functions — Rule  17Ad-7(hJ 

I.  Rule  17Ad-l:  Definitions  * 

A.  Item— Rule  17Ad-l(a):  The  term 
"item"  means  (1)  a  certificate  or 
certificates  of  the  same  issue  of 
securities  covered  by  on  ticket  (or,  if 
there  is  no  ticket,  presented  by  one 
presentor)  presented  for  transfer,  or  (2) 
an  instruction  to  a  transfer  agent  which 
holds  securities  registered  in  the  name 
of  the  presentor  to  transfer  or  to  make 
available  all  or  a  portion  of  those 
securities.  (3)  In  the  case  of  an  outside 
registrar,  each  certificate  to  be 
countersigned  is  an  item. 

(1)  Question:  Does  the  term  "item,"  as 
the  basic  unit  upon  which  performance 
standards  and  other  requirements  are 
formulated,  apply  only  to  securities 
registered  under  Section  12  of  the  Act? 

Answer:  No.  Under  Section  17A(c)(l) 
of  the  Act.  a  transfer  agent  must  be 
registered  with  its  appropriate 
regulatory  agency  if  it  uses  the  mails  or 
any  means  or  instrumentahty  of 
interstate  commerce  to  perform  any 
transfer  agent  function  with  respect  to 
any  security  either  registered  under 
Section  12  of  the  Act,*  or  which  would 
be  required  to  be  registered  except  for 
the  exemptions  provided  by  Sections 
12(g)(2)(B)  (securities  issued  by 
registered  investment  companies]  or 
12(g)(2)(G)  (securities  issued  by  certain 
insurance  companies)  of  the  Act 
("qualifying  securities").  Once  a  transfer 
agent  is  registered,  the  turnaround  rules 
apply  to  all  securities,  including 
securities  which  are  not  qualifying 
securities,  for  which  the  registered 
transfer  agent  performs  transfer  agent 
functions.  Accordingly,  the  term  "item," 
and  the  use  of  the  word  "securities"  in 
defining  an  "item."  refers  to  all 
securities  for  which  a  registered  transfer 
agent  performs  transfer  agent  functions, 
whether  or  not  all  such  securities  are 
qualifying  securities. 


'The  captions  used  hereinafter  are  not  intended 
and  must  not  be  construed  as  interpretations  of  the 
substance  of  each  rule.  The  captions  are  used  for 
reference  only. 

^ee  generally  SecWona  12(a).  12(b)  and  12(gKl)  of 
the  Act. 


Illustration  (a):  Facts:  A  registered 
transfer  agent  performs  transfer  agent 
fimctions  for  an  issue  of  quahfying 
securities.  It  also  performs  transfer 
agent  functions  for  nine  other  issues  of 
securities  which  are  not  qualifying 
securities.  Interpretation:  The 
tiuTiaround  rules  apply  to  all  ten  issues 
of  seciurities. 

Illustration  (b):  Facts:  A  registered 
bank  transfer  agent  performs  transfer 
agent  functions  for  the  securities  of  an 
open-end,  management  company 
registered  under  the  Investment 
Company  Act  of  1940  ("mutual  fund 
shares")  and  for  its  own  shares  which 
are  not  qualifying  securities. 
Interpretation:  The  certificates  and 
instructions  for  transfer  pertaining  to  the 
bank's  own  shares  and  the  mutuaUfiuid 
shares  are  "items"  for  purposes  of  the 
turnaround  rules.  Accordingly,  the 
turnaround  rules  apply  to  the  bank's 
own  shares  even  though  the  bank's 
shares  are  not  qualifying  securities.  In 
addition,  except  as  provided  in  Rule 
17Ad-4(a),  the  turnaround  rules  apply  to 
the  mutual  fimd  shares. 

(2)  Question:  What  are  the  essential 
elements  in  determining  whether  an 
"item"  has  been  received  by  the  transfer 
agent? 

Answer:  In  addition  to  certificates  to 
be  countersigned  by  an  outside  registrar, 
Rule  17Ad-l(a)  refers  to  two  general 
categories  of  "items":  certificates  and 
instructions. 

The  first  part  of  the  definition  of 
"item"  refers  to  certificates.  An  "item" 
exists  for  purposes  of  the  turnaround 
rules  if  the  certificates  are  (i)  of  the 
same  issue  of  securities,  (ii)  covered  by 
one  ticket,  or  if  there  is  no  ticket, 
presented  by  one  presentor,  and  (iii) 
presented  for  transfer,  as  defined  in 
Rule  17Ad-l(d). 

The  second  part  of  the  definition  of 
"item"  concerns  instructions.  An  "item" 
exists  if  the  instruction  requests  a 
transfer  agent  (i)  that  holds  securities 
registered  in  the  name  of  the  presentor. 
(ii)  to  transfer  (as  defined  in  Rule  17Ad- 
1(d))  or  to  make  available  (as  defined  in 
Rule  17Ad-l(c)),  (iii)  all  or  a  portion  of 
the  securities  held  in  its  possession  or 
custody.  For  example,  a  shipment 
control  list  ("SCL")  containing 
instructions  from  a  depository  to  a 
transfer  agent  holding,  under  a  transfer 
agent  custodian  or  other  arrangement,  a 
balance  certificate  registered  in  the 
name  of  the  depository's  nominee  to 
withdraw  by  transfer  imder  the  Fast 
Automated  Securities  Transfer  ("FAST") 
program  some  of  those  securities  and  to 
make  them  available  to  the  depository 
would  constitute  an  "item."  * 


*See  Release  No.  13636.  (SEC  Docket,  at  855.) 


(3)  Question:  If  a  registered  transfer 
agent  is  requested  to  replace  a  lost 
certificate,  is  the  request  an  "item" 
presented  for  transfer? 

Answer:  No.  In  this  instance,  the 
transfer  agent  replaces  a  lost  certificate 
upon  receipt  of  an  indemnity  bond.  No 
certificate  has  been  presented  for 
transfer,  and  the  transfer  agent  is  not 
making  available  any  securities  which 
are  registered  in  the  name  of  the 
presentor  and  are  being  held  by  the 
transfer  agent. 

(4)  Question:  When  several 
certificates  of  the  same  issue  of 
securities  have  been  presented  for 
transfer  on  several  occasions  during  the 
same  day  by  the  same  presentor.  has 
only  one  item  been  presented  for 
transfer? 

Answer:  No.  Each  time  a  single 
certificate  is  presented  for  transfer  by 
one  presentor.  one  item  has  been 
presented  for  transfer.  Similarly,  when 
there  is  no  ticket,  each  time  certificates 
of  the  same  issue  of  securities  are 
presented  for  transfer  at  the  same  time 
by  one  presentor.  one  item  has  been 
presented  for  transfer.  In  the  latter  case, 
certificates  presented  at  different  times 
must  not  be  aggregated  as  one  item, 
even  though  all  certificates  are  of  the 
same  issue  of  securities  and  even  though 
the  same  person  was  the  presentor. 

Illustration:  Facts:  At  2:00  p.m.  on  a 
business  day.  a  messenger  for  a  broker- 
dealer  presents  at  the  "window"  of  the 
transfer  agent's  premises  two  10  share 
certificates  of  Company  A's  Class  A 
common  stock.  At  10:30  a.m.  on  the  next 
business  day.  the  same  messenger  from 
the  same  broker-dealer  presents  at  the 
"vdndow"  of  the  transfer  agent's 
premises  two  more  10  share  certificates 
of  Company  A's  Class  A  common  stock. 
Interpretation:  Pursuant  to  Rule  17Ad- 
2(a).  both  presentments  were  received 
on  the  same  business  day.  However, 
two  items  were  presented  for  transfer 
because  the  presentments  occurred  at 
different  times,  even  though  the 
certificates  were  of  the  same  issue  of 
securities  and  even  though  the  presentor 
was  the  same  in  both  instances. 

(5)  Question:  Is  there  a  maximum 
number  of  certificates  of  the  same  issue 
of  securities  which  may  be  presented  for 
transfer  at  a  single  time  and  still  be 
considered  a  single  "item"? 

Answer:  No.  Only  one  item  is 
presented  for  transfer,  regardless  of  the 
number  of  certificates,  as  long  as  all  the 
certificates  presented  at  the  same  time 
are  (a)  of  the  same  issue  of  securities, 
and  (b)  covered  by  one  ticket,  or  if  there 
is  no  ticket,  presented  by  one  presentor. 

(6)  Question:  How  many  certificates 
of  the  same  issue  of  securities  may  be 
"covered  by  one  ticket"? 
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Answer:  If  all  certificates  are  of  the 
same  issue  of  securities,  there  is  no  limit 
to  the  number  of  certificates  which  may 
be  covered  by  one  ticket. 

(7)  Question:  When  the  presenter 
includes  certificates  representing 
securities  of  nine  different  issues  under 
one  ticket,  to  be  registered  in  the  name 
of  the  presentor's  nominee,  how  many 
items  have  been  presented  for  transfer? 

Answer:  Nine.  Since  the  certificates 
represent  nine  different  issues,  nine 
items  have  been  presented  for  transfer. 

(8)  Question:  Is  each  broker- 
originated-window-ticket  contained  in 
or  attached  to  an  SCL  a  separate  item? 

Answer  No.  An  SCL,  not  each  broker- 
originated-window-ticket  attached 
thereto,  is  a  separate  item. 

(9)  Question:  Is  the  entire  SCL  one 
item  or  is  each  line  on  an  SCL 
considered  a  separate  item? 

Answer:  The  entire  SCL,  and  not  each 
line  thereon,  is  a  single  "item."  * 

(10)  Question:  When  a  transfer  agent 
receives  certificates  covered  by  one 
instruction  from  one  presenter  to 
transfer  the  shares  to  a  number  of 
shareholders,  resulting  in  the  issuance  of 
a  greater  number  of  separate 
certificates,  how  many  items  have  been 
presented  for  transfer? 

Answer:  Assuming  that  all  certificates 
presented  for  transfer  are  of  the  same 
issue  of  securities,  only  one  item  has 
been  presented  for  transfer  since  there 
is  only  one  presentor. 

Illustration:  Facts:  A  transfer  agent 
receives  five  certificates  from  one 
broker  under  one  transmittal  letter 
requesting  that  the  total  amount  of 
shares  be  transferred  to  ten 
shareholders  in  20  separate  certificates. 
Interpretation:  There  is  only  one 
presentor.  Therefore,  assuming  all  five 
certificates  are  of  the  same  issue  of 
securities,  only  one  item  has  been 
presented  for  transfer. 

(11)  Question:  Do  either  of  the 
following  constitute  an  "item"  presented 
for  transfer: 

(a)  A  bond  called  for  partial  reduction 
only? 

Answer:  No.  If  there  is  only  a  partial 
reduction  of  the  bond,  i.e.,  the  bond  is 
subject  to  a  series  of  partial  cash 
redemptions  and  has  been  presented  for 
one  of  them,  the  bond  is  not  an  "item" 
subject  to  the  turnaround  rules.  As 
stated  in  Question  (2)  above,  one  of  the 
elements  of  an  "item,"  when  a 
certificate  is  involved,  is  that  the 
certificate  be  "presented  for  transfer." 


"Transfer"  is  defined  in  Rule  17Ad-l(d) 
to  include,  among  other  things, 
cancellation  of  a  certificate  and 
issuance  of  a  new  one.  However,  when 
a  bond  is  presented  for  partial 
redemption  only,  the  certificate 
presented  is  not  cancelled  and  a  new 
certificate  is  not  issued.  Accordingly, 
since  there  is  no  "transfer,"  the 
certificate  has  not  been  "presented  for 
transfer"  as  required  by  Rule  17Ad-l(a) 
and,  therefore,  is  not  an  "item." 

(b)  A  bond  called  for  partial  reduction 
and  transfer? 

Answer:  Yes.  If  the  bond  has  been 
presented  for  both  partial  reduction  and 
transfer,  then  it  is  an  "item."  * 

(12)  Question:  Does  an  issuer's 
instruction  to  effect  a  stock  dividend 
payable  from  previously  authorized  but 
unissued  shares  constitute  an  "item"? 

Answer:  No.  Since  no  certificates  are 
presented  for  transfer,  and  since  the 
transfer  agent  does  not  hold  the 
securities  as  registered  in  the  name  of 
the  issuer-presentor,  a  stock  dividend 
issued  from  previously  authorized  but 
unissued  shares  [i.e.,  original  issue 
securities)  is  not  an  item. 

(13)  Question:  Is  an  issuer's  ' 
instruction  to  a  registered  transfer  agent 
to  issue  shares  pursuant  to  the 
company's  stock  purchase  plan 
considered  an  "item"  subject  to  the 
turnaround  rules? 

Answer:  If  the  shares  issued  pursuant 
to  a  stock  purchase  plan  are  original 
issue  securities,  the  instruction  to  issue 
certificates  for  those  shares  is  not  an 
"item,"  since  no  certificates  are 
presented  for  transfer  and  since  the 
instruction  does  not  relate  to  securities 
registered  in  the  name  of  the  issuer- 
presentor  and  already  in  the  transfer 
agent's  possession. 

However,  if  treasury  shares  are  used, 
the  instruction  relates  to  securities  held 
by  the  transfer  agent  and  registered  in 
the  name  of  the  presenter-company. 
Accordingly,  the  instruction  constitutes 
an  item  subject  to  the  turnaround  rules.' 

(14)  Question:  When  the  transfer 
agent,  pursuant  to  a  transfer  agent 
custodian  or  other  arrangemenl,  holds  a 
balance  certificate  registered  in  the 
name  of  the  depository's  nominee,  do 
deposits  of  certificates  by  a  depository, 
and  do  fanfold  instructions  attached  to 
an  SCL  to  withdraw  by  transfer  under 
the  FAST  program  any  shares  and  to 
reduce  the  balance  certificate  constitute 
"items"? 


Answer:  Yes.  Under  the  first  part  of 
the  definition  of  an  "item."  '  certificates 
deposited  by  the  depository  constitute 
items.  The  third  element— "presented  for 
transfer" — is  met  because  "transfer,"  as 
defined  in  Rule  17Ad-l(d),  includes 
registration  of  the  change  of  ownership 
without  the  physical  issuance  of 
certificates. 

Under  the  second  part  of  the 
definition  of  an  "item,"  '  if  the  transfer 
agent  receives  an  SCL  with  fanfold 
instructions  from  the  depository  to 
withdraw  by  transfer  under  the  FAST 
program  any  shares  and  effects  transfer 
by  reducing  the  balance  certificate  and 
by  issuing  certificates,  the  SCL  with 
such  instructions  would  also  constitute 
an  "item." 

B.  Outside  Registrar— Rule  17Ad-1(b): 
The  term  "outside  registrar"  with 
respect  to  a  transfer  item  means  a 
transfer  agent  which  performs  only  the 
registrar  function  for  the  certificate  or 
certificates  presented  for  transfer  and 
includes  the  persons  performing  similar 
fiuictions  with  respect  to  debt  issues. 

(15)  Question:  Do  the  federal 
securities  laws  prohibit  a  registered 
transfer  agent  from  performing  the 
functions  of  both  a  transfer  agent  and  a 
registrar? 

Answer:  No.  The  federal  securities 
laws  do  not  prohibit  a  single  transfer 
agent  from  performing  both  functions, 
nor  do  the  federal  securities  laws 
require  an  issuer  to  engage  two  separate 
entities  for  purposes  of  performing 
transfer  agent  and  registrar  functions.'* 

C.  Made  Available— Rule  17Ad-l(c): 
An  item  is  "made  available"  when  (1)  In 
the  case  of  an  item  for  which  the 
services  of  an  outside  registrar  are  not 
required,  or  which  has  been  received 
from  an  outside  registrar  after 
processing,  the  transfer  agent  dispatches 
or  mails  the  item  to,  or  the  item  is 
awaiting  pick-up  by,  the  presentor  or  a 
person  designated  by  the  presenter,  or 
(2)  In  the  case  of  an  item  for  which  the 
services  of  an  outside  registrar  are 
required,  the  transfer  agent  dispatches 
or  mails  the  item  to,  or  the  item  is 
awaiting  pick-up  by,  the  outside 
registrar,  or  (3)  In  the  case  of  an  item  for 
which  an  outside  registrar  has 
completed  processing,  the  outside 
registrar  dispatches  or  mails  the  item  to, 
or  the  item  is  awaiting  pick-up  by,  the 
presenting  transfer  agent. 


'The  entire  SCL  is  a  single  item,  regardless  of 
whether  some  certificates  or  instructions  pertaining 
to  any  line  on  an  SCL  may  be  classified  as 
"routine,"  and  other  certificates  or  instructions 
attached  to  the  SCL  may  be  classified  as  "non- 
routine."  See  Question  (34)  and  note  29  infra. 


*  However,  because  the  transaction  includes  a 
partial  redemption,  the  item  is  "non-routine"  under 
Rule  17Ad-l(i)(5).  Cf.  Question  (43)  Infra. 

'When  any  additional  instruction  is  necessary 
before  transfer  can  be  effected,  the  item  is 
considered  non-routine  under  Rule  17Ad-l(i)(3).  See 
Question  (38)  infra. 


"See  Rule  17Ad-l(a)  and  Question  (2)  supra,  and 
Release  iNo.  13636.  (SEC  Docket,  at  855). 

"This  matter  is  largely  governed  by  sUt\e  law.  In 
addition,  the  various  national  securites  exchanges 
may  require  separte  entities.  See  e.g.,  NYSE 
Company  Manual,  Section  Al,  Agencies,  at  A-5. 


"SeeReleae 

'■/d. 

"The  result 
delivered  to  thi 
business  day  a 

"See  note  i; 

'Vrf.  Anyde 
the  U.S.  Postal 
record  maintaii 
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(16]  Question:  What  is  the  meaning  of 
"dispatched"  for  purposes  of  Rule  17Ad- 
1(c)? 

Answer:  An  item  is  considered 
"dispatched"  when  it  leaves  the 
premises  where  transfer  agent  functions 
are  performed  and  is  sent  to  the 
receiving  party  or  to  a  location  from 
which  it  is  picked  up  by  the  receiving 
party." 

(17)  Question:  When  is  an  item 
considered  "mailed"  for  purposes  of 
Rule  17Ad-l(c)? 

Answer:  An  item  is  considered 
"mailed"  either  when  it  is  delivered  to  a 
location  from  which  it  is  collected  by  the 
U.S.  Postal  Service  or  when  it  is  being 
delivered  to  the  U.S.  Postal  Service." 

(18)  Question:  When  a  transfer  agent, 
after  completing  its  performance  of  both 
the  transfer  and  registrar  functions, 
delivers  by  noon  on  the  third  business 
day  a  completed  item  in  a  properly 
addressed  envelope  to  its  on-premises 
mail  room  from  which  the  mail  is  picked 
up  daily  at  5:30  p.m.  by  the  U.S.  Postal 
Service,  is  the  item  considered  to  have 
been  made  available  when  it  reaches 
the  mail  room? 

Answer:  Yes.  Rule  17Ad-l(c)(l) 
indicates  that  an  item  is  "made 
available"  when  the  transfer  agent 
"mails"  the  item  to  the  presentor  or  a 
person  designated  by  the  presentor.  In 
this  instance,  the  mail  room  serves  as  a 
designated  drop  area  from  which  the 
U.S.  Postal  Service  makes  daily  pickups. 
More  importantly,  since  the  completed 
item  was  delivered  to  the  mail  room  by 
noon  of  the  third  business  day  as 
required  by  Rule  17Ad-2(a),''  the  item  is 
considered  to  have  been  mailed  "and, 
accordingly,  "made  available." 

(19)  Question:  After  the  transfer  agent 
completes  transfer,  the  items  are  placed 
into  an  outgoing  mail  basket  from  which 
they  are  picked-up  by  an  in-house  mail 
carrier.  The  carrier  then  delivers  the 
items  to  the  transfer  agent's  central  mail 
facility,  located  several  miles  away, 
which,  in  turn,  delivers  the  items  to  the 
U.S.  Postal  Service.  When  are  the  items 
"made  available"? 

Answer:  The  transfer  agent  makes  the 
items  available  when  the  central  mail 
facility  "mails  the  item[s]  to  *  *  *  the 
presentor."  Thus,  in  this  instance,  the 
items  are  "made  available"  when  they 
are  being  delivered  to  the  U.S.  Postal 
Service.** 


"See  Release  No.  13636.  (SEC  Docket,  at  855). 

"Id 

"The  result  would  be  different  if  the  item  is  not 
delivered  to  the  mail  room  by  noon  on  the  third 
business  day  as  required  by  Rule  17Ad-2(Q). 

"See  note  12  supra  and  Question  (17). 

"A/  Any  delay  occurring  before  the  item  reaches 
the  U.S.  Postal  Ser\'ice  must  be  recorded  on  the 
record  maintained  under  Rule  17Ad-6{a)(l). 


D.  Transfer— Rule  17Ad-l(d):  (There 
are  two  parts  to,  or  methods  which 
describe,  the  definition  of  "transfer.") 
The  "transfer"  of  an  item  is 
accomplished  (1)  when,  in  accordance 
with  the  presentor's  instructions,  all  acts 
necessary  to  cancel  the  certificate  or 
certificates  presented  for  transfer  and  to 
issue  a  new  certificate  or  certificates, 
including  the  performance  of  the 
registrar  function,  are  completed  and  the 
item  is  made  available  to  the  presentor 
by  the  transfer  agent,  or  (2)  when,  in 
accordance  with  the  presentor's 
instructions,  a  transfer  agent  which 
holds  securities  registered  in  the  name 
of  the  presentor  (a)  completes  all  acts 
necessary  to  issue  a  new  certificate  or 
certificates  representing  all  or  a  portion 
of  those  securities  and  makes  available 
the  new  certificate  or  certificates  to  the 
presentor  or  a  person  designated  by  the 
presentor,  or  (b)  with  respect  to  those 
transfers  of  record  ownership  to  be 
accomplished  without  the  physical 
issuance  of  certificates,  completes 
registration  of  change  in  ownership  of 
all  or  a  portion  of  those  securities. 

(20)  Question:  What  is  the  status  of  an 
item  rejected  at  the  window  of  the 
transfer  agent's  premises? 

Answer:  Items  presented  for  transfer 
but  rejected  at  the  window  are  not 
received  for  transfer  and,  accordingly, 
are  not  subject  to  the  turnaround  rules." 

(21)  Question:  How  should  a  transfer 
agent  treat  an  item  which,  after  some 
internal  circulation  and  review,  is 
rejected  as  unacceptable  for  transfer? 

Answer:  The  item  should  be 
considered  as  rejected.  Since  the 
transfer  agent,  pursuant  to  Rule  17Ad- 
6(a)(1),  made  a  record  shovnng  the  date 
the  item  was  received  from  the 
presentor,  that  record  should  indicate 
that  the  item  was  subsequently  rejected, 
so  that  the  item  does  not  appear  as  an 
"open"  item  on  the  transfer  agent's 
records.  In  addition,  if  an  internal 
control  ticket  was  prepared  prior  to  the 
time  of  rejection,  the  ticket  must  be 
traceable  to  any  rejection  notice  sent  to 
the  presentor. 

The  item  should  not  be  considered 
non-routine  under  Rule  17Ad-l(i)(3)  and 
should  not  be  logged  in  as  a  non-routine 
item  under  Rule  17Ad-6(a)(2)(iv). 

Finally,  since  these  items  are 
considered  rejected,  they  are  not 
included  in  the  records  required  by  Rule 
17Ad-6(a)(2)  and  (a)(4)  used  to  compute 
the  number  of  items  turned  around 
pursuant  to  Rule  17Ad-2(a). 

(22)  Question:  When  a  transfer  agent, 
pursuant  to  a  transfer  agent  custodian  or 
other  arrangment,  holds  a  balance 
certificate  representing  securities 

"See  Release  No.  13636.  (SEC  Docket,  at  856). 


registered  in  the  name  of  a  depository's 
nominee,  does  "transfer"  occur  when 
the  transfer  agent  either  (a)  issues  new 
certificates  representing  a  portion  of 
those  securities  and  makes  the 
certificates  available  to  the  depository, 
or  (b)  registers  a  change  in  ownership 
from  the  name  of  a  participant  in  a 
depository  to  the  name  of  the 
depository's  nominee  without  a  physical 
issuance  of  securities? 

Answer:  In  either  case,  such  transfers 
fall  within  the  second  method  of 
"transfer."  Thus,  although  a  "transfer" 
usually  will  involve  cancelling  old 
certificates  and  issuing  new  certificates, 
no  physical  issuance  of  certificates  need 
occur — e.g.,  when  a  depository  is  the 
presentor  and  it  requests  the  transfer 
agent,  which  holds  a  balance  certificate, 
to  complete  registration  of  a  change  of 
ownership  from  the  name  of  the 
depositor's  participant  to  the  name  of 
the  depository's  nominee." 

E.  Turnaround— Rule  17Ad-l(e):  The 
"turnaround"  of  an  item  is  completed  (1) 
when  transfer  is  acomplished,  or  (2) 
when  an  outside  registrar  is  involved, 
the  transfer  agent  in  accordance  with 
the  presentor's  instructions  completes 
all  acts  necessary  to  cancel  the 
certificate  or  certificate  presented  for 
transfer  and  to  issue  a  new  certificate  or 
certificates,  and  the  item  is  made 
available  to  an  outside  registrar. 

(23)  Question:  If  an  outside  registrar  is 
involved,  when  is  turnaround 
completed? 

Answer:  Tumround  is  completed 
when  the  item  is  made  available  to  the 
outside  registrar  after  the  transfer  agent 
has  cancelled  the  old  certificate  and  has 
issued  the  new  certificate  in  accordance 
with  the  presentor's  instructions. 

(24)  Question:  Is  turnaround 
completed  when  the  transfer  agent 
makes  the  item  available  to  an  outside 
registrar,  even  if  the  outside  registrar 
performs  its  function  on  the  transfer 
agent's  own  premises? 

Answer:  Yes.  Rule  17Ad-l(c){2).  in 
describing  how  an  item  is  "made 
available"  to  an  outside  registrar,  does 
not  specify  where  the  transfer  agent 
must  dispatch  or  mail  the  item.  In 
addition,  Rule  17Ad-l(b)  does  not 
specify  where  an  outside  registrar  must 
perform  its  function.  Thus,  turnaround  is 
completed  when  a  transfer  agent  makes 
the  item  available  to  an  outside 
registrar,  regardless  of  whether  the 
registrar  performs  its  function  on  or  off 
the  transfer  agent's  premises.  '* 


"Id. 

"However,  the  transfer  agent  must  maintain, 
pursuant  to  Rule  17Ad-6(a)(l)(ii).  records  showing 
clearly  when  the  item  was  made  available  to  the 
outside  registrar. 
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Illustration:  Facts:  A  New  York 
transfer  agent  has  a  subsidiary  transfer 
agent  operation  located  in  Chicago, 
which  receives  the  items  for  transfer. 
The  cancelled  certificate  is  forwarded  to 
the  New  York  transfer  agent  for 
issuance  of  the  new  certificate.  A  bank 
in  New  York,  acting  as  outside  registrar, 
daily  performs  its  functions  on  the  New 
York  transfer  agent's  premises. 
Interpretation:  The  New  York  transfer 
agent  completes  "turnaround"  when  the 
new  certificate  is  made  available  to  the 
ouside  registrar's  employees  on  the  New 
York  transfer  agent's  premises. 

(25)  Question:  Is  an  item  made 
available  and,  therefore,  turnaround 
completed,  when,  after  the  old 
certificate  is  cancelled  and  the  new  one 
issued,  the  item  is  placed  by  noon  on  the 
third  business  day  following  its  receipt 
in  the  mail  room  of  the  transfer  premises 
for  the  only  daily  pick-up  at  5:30  p.m.  by 
the  U.S.  Postal  Service? 

Answer:  Yes.  Turnaround  is 
completed  either  (a)  when  transfer  is 
accomplished  in  accordance  with  Rule 
17Ad-l(d),  which  requires  as  the  last 
step  in  the  transfer  of  the  item  making  it 
available  to  the  presentor  (or  a  person 
designated  by  the  presentor),  or  (b) 
when  an  outside  registrar  is  involved, 
the  item  is  made  available  to  the  outside 
registrar. 

Under  Rule  17Ad-l(c),  an  item  is 
"made  available"  when,  among  other 
things,  the  transfer  agent  "mails"  the 
item.  The  item  is  considered  mailed 
when  it  is  placed  by  noon  of  the  third 
business  day  following  its  receipt  in  the 
mail  room  on  the  transfer  premises  fi"om 
which  it  is  collected  by  the  U.S.  Postal 
Service.*' 

F.  Receipt— Rule  17Ad-l(g):  The 
"receipt"  of  an  item  or  a  written  inquiry 
or  request  occurs  when  the  item  or 
written  inquiry  or  request  arrives  at  the 
premises  at  which  the  transfer  agent 
performs  transfer  agent  functions,  as 
defined  in  Section  3(a)(25)  of  the  Act. 

(26)  Question:  IKie  the  follownng 
considered  items  received  for  transfer 
and,  accordingly,  subject  to  the 
turnaround  rules: 

(a)  Items  addressed  to  another 
transfer  agent  but  inadvertently 
delivered  to  the  subject  transfer  agent? 

Answer:  No.  The  transfer  agent  does 
not  perform  transfer  agent  functions  for 
such  items. 

(b)  Items  addressed  to  the  subject 
transfer  agent,  but  for  which  the  transfer 
agent  does  not  perform  transfer  agent 
functions? 

Answer:  No,  since  the  transfer  agent 
does  not  perform  transfer  agent 
functions  for  such  items. 


(c)  Items  for  which  the  transfer  agent 
is  the  appropriate  transfer  agent  but, 
because  of  nonpayment  of  fees,  refuses 
to  transfer  such  securities? 

Answer:  If  these  items  are  promptly 
returned  to  the  presentor,  they  would 
not  be  considered  received  for 
transfer." 

(27)  Question:  Has  "receipt"  occurred 
when  the  item  arrives  in  the  mail  room 
at  the  transfer  premises? 

Answer:  Yes.  Since  the  item  arrived  at 
the  premises  at  which  the  transfer  agent 
performs  transfer  agent  functions, 
receipt  has  occurred  for  purposes  of  the 
turnaround  rules.*'  The  fact  that  the 
item  was  received  in  the  mail  room 
instead  of  the  actual  office  or 
department  where  transfer  agent 
functions  are  performed  is  immaterial. 
Thus,  when  the  mail  room  is  located  in 
the  same  building  as,  or  in  a  building 
connected  to.  the  transfer  premises, 
receipt  occurs  when  the  item  arrives  at 
the  mail  room.  In  this  connection,  the 
transfer  agent  must  minimize  delays 
which  are  subject  to  its  control.  It  will 
be  in  the  transfer  agent's  interest, 
therefore,  to  ensure  that  a  received  item 
is  promptly  forwarded  from  the  mail 
room  to  the  transfer  department." 

(28)  Question:  Has  "receipt"  occurred 
when  items  arrive  at  a  "drop"  located  a 
significant  distance  from  the  transfer 
premises? 

Answer:  No.  The  items  have  not  been 
received,  for  purposes  of  the  turnaround 
rules,  until  they  arrive  at  the  actual 
premises  where  transfer  agent  functions 
are  performed.  Thus,  since  the  items 
have  not  arrived  at  the  actual  transfer 
premises  when  they  arrive  at  such  a 
"drop,"  they  are  not  considered  as 
having  been  received  under  Rule  17Ad- 
1(g)"  However,  when  items  are 
received  at  a  "drop,"  a  registered 
transfer  agent  must  have,  pursuant  to 
Rule  17Ad-2(f),  appropriate  procedures 
to  assure,  and  must  assure,  that  items 
are  promptly  forwarded  to  the  actual 
transfer  premises. 

(29)  Question:  In  those  cases  where 
the  named  transfer  agent  for  an  issue 
contracts  with  a  service  bureau,^*  which 


"See  Question  (17)  supra. 


*■  If  the  transfer  agent  retains  the  item,  it;^u8t  be 
considered  "received"  for  transfer  but  may  be 
classified  as  "non-routine."  See  Question  (40)  infra. 

"  See  Release  No.  13636.  (SEC  Docket,  at  856). 

"Id 

"Id 

**  As  used  in  this  release,  the  terms  "named 
transfer  agent"  and  "appointed  transfer  agent"  refer 
to  the  registered  transfer  agent  engaged  by  the 
issuer  to  perform  the  transfer  agent  functions  for  an 
issue  of  securities.  Except  where  the  term  "outside 
service  bureau"  is  used,  the  term  "service  bureau" 
refers  to  an  entity  that  performs  the  transfer  agent 
functions  for  that  issue  for  the  named  transfer  agent 
and  is  a  registered  transfer  agent.  A  service  bureau 
arrangement  is  sometimes  also  referred  to  as  a 
"private  label  service." 


also  is  a  registered  transfer  agent,  to 
perform  the  transfer  agent  functions  for 
the  issue,  including  transferring  the 
certificates  and  maintaining  the  security 
holder  records,  does  receipt  of  an  item 
occur  when  it  arrives  at  the  premises  of 
the  named  transfer  agent? 

Answer:  No.  An  item  is  "received" 
when  it  arrives  at  the  premises  of  the 
transfer  agent  that  actually  performs  the 
transfer  agent  functions.  Under  the  facts 
as  presented,  the  named  transfer  agent 
does  not  perform  the  transfer  agent 
functions;  rather,  those  activities  are 
performed  at  the  premises  of  the  service 
bureau.  Accordingly,  for  purposes  of  the 
turnaround  rules,  receipt  of  the  item 
occurs  when  it  arrives  at  the  service 
bureau's  premises. 

However,  pursuant  to  Rule  17Ad-2(f), 
both  the  service  bureau  and  named 
transfer  agent  must  have  appropriate 
procedures  to  assure,  and  must  assure, 
that  items  are  promptly  forwarded  to  the 
premises  of  the  service  bureau. 

Illustration:  Facts:  Both  Company  A 
and  Company  B  are  registered  with  then- 
appropriate  regulatory  agency  as 
transfer  agents.  Company  A  is  the 
named  transfer  agent  for  an  issue. 
Company  A  has  contracted  with 
Company  B.  a  service  bureau,  to  perform 
on  behalf  of  Company  A  the  transfer 
agent  activities  for  that  issue.  Company 
A  does  not  maintain  or  update  the 
securityholder  records.  When  an  item  is 
presented  for  transfer  to  Company  A, 
Company  A  promptly  forwards  the  item 
to  Company  B.  Company  B  date-stamps 
the  item  upon  receipt,  completes 
tumaroimd.  and  makes  the  item 
available  directly  to  the  presentor. 
Company  B  daily  sends  to  Company  A  a 
print-out  of  transfers  completed  by 
Company  B.  Interpretation:  Company  A 
and  B  must  have  appropriate  procedures 
to  assure,  and  must  assure,  that  the  item 
is  promptly  forwarded  to  Company  B's 
premises.  Receipt  occurs,  for  the  ' 
purposes  of  the  turnaround  rules,  when 
the  item  arrives  at  Company  B's 
premises.  In  addition.  Company  B  must 
maintain  the  appropriate  records  "  and 
meet  the  required  turnaround 
performance. 

G.  Business  Day— Rule  17Ad-l(h):  A 
"business  day"  is  any  day  during  which 
the  transfer  agent  is  normally  open  for 
business  and  excludes  Saturdays, 
Sundays  and  legal  holidays  or  other 
holidays  normally  observed  by  the 
transfer  agent. 

(30)  Question:  Would  any  of  the 
following  circumstances  give  rise  to  a 
determination  that  a  given  day  not  be 
considered  a  "business  day"  for 
purposes  of  the  turnaround  rules: 


»See  Rules  17Ad-6  and  17Ad-7. 
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(a)  Days  when,  because  of  severe 
inclement  weather,  city  government  and 
other  businesses  are  forced  to  close 
down,  virtually  all  forms  of 
transportation  are  not  available  and 
ordinary  commerce  is  suspended,  but  a 
bank  transfer  agent  nevertheless  opens 
its  transfer  department  with  a  skeleton 
staff  only? 

Answer:  Yes.  Such  days  are  not 
considered  "business  days"  for  purposes 
of  the  turnaround  rules. 

(b)  Days  when  various  public 
transportation  systems  have  ceased  to 
operate  because  of  union  or  other 
strikes? 

Answer:  No.  In  these  circumstances, 
most  businesses,  including  transfer 
agents,  are  still  "normally  open  for 
business."  Transit  strikes  do  not 
terminate  basic  business  operations, 
even  though  it  may  be  more  difficult  for 
employees  to  get  to  work.** 

(c)  Days  when  businesses  are 
requested  or  required  to  close  by  order 
of  a  city,  municipal  or  state  government? 

Answer:  Yes.  Such  days  would  not  be 
considered  business  days  for  purposes 
of  the  turnaround  rules,  since  most,  if 
not  all,  businesses  would  not  normally 
be  open. 

H.  Routine— Rule  17Ad-l(i):  (The 
definition  of  a  "routine"  item  is  stated  in 
the  negative — i.e.,  an  item  received  for 
transfer  will  be  deemed  routine  unless  it 
falls  within  the  specified  exceptions 
enumerated  in  Rule  17Ad-l(i)(lH8).)  " 

(31)  Question:  When  should  a  transfer 
agent  classify  an  item  as  "routine"  or 
"non-routine"? 

Answer:  The  decision  that  an  item  is 
routine  or  non-routine  must  be  made  as 
soon  as  the  item  is  reviewed  upon 
receipt  at  the  transfer  premises.  Once  a 
transfer  agent  determines  that  an  item  is 
"reuline,"  the  item  generally  retains  that 
classification  throughout  the  completion 
of  turnaround.  Thus,  an  otherwise 
routine  item  does  not  become  non- 
routine  by  virtue  of  internal  delays  in 
the  turnaround  of  the  item. 

(32)  Question:  Once  an  item  is 
determined  to  be  "non-routine,"  does  it 
remain  so,  even  after  additional 
documentation  has  been  received  and 
reviewed  and  the  item  can  be 
transferred? 

Answer:  Yes.  An  item  that  is 
determined  to  be  "non-routine"  retains 


"A  10%  mdrgin  in  the  turnaround  and  processing 
sliindards  exists  in  Rule  17Ad-2  (a)  and  (b).  If. 
despite  this  margin,  a  transfer  agent  still  fails  to 
meet  the  turnaround  or  processing  requirement,  it 
should  explain  the  circumstances  in  its  notice  of 
non-compliance  filed  pursuant  to  Rule  17Ad-2  or 
(d). 

"The  various  subparagraphs  of  Rule  17Ad-l(i) 
are  set  forth  below  preceding  the  interpretations 
thereunder. 


that  classification  until  turnaround  is 
completed. 

(33)  Question:  What  is  the  effect 
under  the  turnaround  rules  when  an 
item  is  classified  as  non-routine? 

Answer:  Some  of  the  turnaround  rules 
apply  only  to  routine  items.  For 
example,  the  three  business  day 
turnaround  requirement  in  Rule  17Ad- 
2(a)  applies  only  to  routine  items.  If  the 
item  is  non-routine.  Rule  17Ad-2(e) 
requires  that  the  item  receive  "diligent 
and  continuous  attention"  and  must  be 
turned  around  "as  soon  as  possible." 

Other  rules,  while  applying  to  both 
routine  and  non-routine  items, 
distinguish  between  the  two.  For 
example,  the  recordkeeping  rules  in  Rule 
17Ad-^  contain  separare  requirements 
depending  on  whether  the  item  is 
routine  or  non-routine. 

Thus,  every  transfer  agent  is 
encouraged  to  examine  carefully  each 
turnaround  rule. 

(34)  Question:  Is  an  SCL  which  has 
attached  thereto  some  certificates  or 
instructions  that  might  be  denominated 
non-routine  treated  partially  as  a  non- 
routine  item? 

Answer:  No.  An  SCL  is  a  single,** 
routine  item,  regardless  of  whether  some 
of  the  certificates  or  instructions 
attached  thereto  pertain  to  a  line  on  the 
SCL  that  may  be  classified  as  non- 
routine.** 

1.  Requisitioning  Certificates — Rule 
17Ad-l(i)(l):  An  item  is  "routine"  if  it 
does  not  require  requisitioning 
certificates  of  an  issue  for  which  the 
transfer  agent,  under  the  terms  of  its 


"See  note  5  supra  and  Question  (9). 

**  Generally,  before  the  SCL  is  presented  to  the 
transfer  agent,  securities  depositories  review  the 
certificates  and  instructions  and  retain  those  items 
which  are  non-routine.  In  those  instances  where  an 
SCL  does  contain  both  routine  and  non-routine 
certificates  or  instructions,  transfer  agents  might 
consider  using  the  following  procedure:  Notify  the 
depository:  pholocopy  the  SCL;  transfer  those 
certificates,  and  effect  transfers  pursuant  to  those 
instructions,  capable  of  being  transferred,  and  make 
them  available  to  the  depository  together  with  the 
SCL  and  a  memorandum  containing  information  as 
to  why  non-routine  certificates  or  instructions  were 
not  transferred;  and  return  to  the  depository  in  a 
separate  envelope  all  non-routine  certificates  or 
instructions  not  transferred,  unless  the  depositor}^ 
instructs  otherwise.  This  is  merely  a  suggested 
procedure;  other  procedures  may  be  used.  However, 
this  procedure  does  not  suggest  or  imply  that  the 
SCL.  as  a  single  routine  item,  has  now  been  broken 
down  into  several  items — some  routine  and  some 
non-routine;  the  SCL  remains  a  single,  routine  item 
in  all  respects. 

In  all  cases,  appropriate  documentation  satisfying 
Rule  17Ad-6  must  be  prepared  and  maintained.  If 
the  transfer  agent  returns  any  certificates  or 
instructions  because  they  are  non-routine  and 
cannot  be  transferred,  the  record  required  by  Rule 
17Ad-6(a)(l)(i)  for  the  SCL  should  contain  either  a 
notation  for  that  line,  such  as  "returned  to 
presentor,"  or  an  indication  of  the  number  of  lines 
not  transferred,  such  as  "3  lines  returned  to 
presentor." 


agency,  does  not  maintain  a  supply  of 
certificates. 

(35)  Question:  May  a  registered 
transfer  agent,  which,  under  the  terms  of 
its  agency,  is  obligated  to  maintain  a 
supply  of  certificates  for  an  issue  of 
securities,  treat  as  "non-routine"  items 
received  for  transfer  if  the  transfer  agent 
has  exhausted  its  supply  of  certificates; 
for  that  issue?  ^' 

Answer  No.  A  transfer  agent,  which 
is  required  to  maintain  under  the  terms 
of  its  agency  a  working  supply  of 
unissued  certificates,  must  treat  items 
received  for  transfer  as  "routine."  even 
though  it  must  requisition  additional 
certificates  from  the  issuer  or  another 
source  before  transfer  may  be  effected. 
There  is  no  exception  from  the  definition 
of  "routine"  in  such  cases,  even  if  the 
transfer  agent  had  earlier  made  a  timely 
request  for  more  certificates  and  they 
were  not  forthcoming,  or  even  if  there 
was  an  imusually  large  volume  of 
trading  and  resulting  transfers  that 
exhausted  its  supply  of  certificates 
earher  than  anticipated.  The  absence  of 
such  an  exception  encourages  the 
implementation  of  effective  inventory 
control  and  efficient  reorder 
procedures.*" 

2.  No  Additional  Documents, 
Explanations  or  Endorsements 
Required— Rule  17Ad-l(i)(3):  An  item  is 
"routine"  if  it  does  not  require  any 
additional  certificates,  documentation, 
instructions,  assignments,  guarantees, 
endorsements,  explanations  or  opinions 
of  counsel  before  transfer  may  be 
effected. 

(36)  Question:  A  bond  is  presented  for 
transfer  to  the  trustee.  The  trustee 
subsequently  forwards  to  the  bond 
registrar  the  bond,  a  bond  transfer  sheet 
and  instructions  to  prepare  and  execute 
the  bond  as  shown  on  the  bond  transfer 
sheet.  Is  the  bond  a  non-routine  item? 

Answer:  No.  The  bond  registrar  is  not 
required  to  perform  any  additional  act  in 
effecting  the  transfer  of  the  bond  which 
it  would  not  otherwise  perform  had  the 
bond  been  presented  directly  to  the 
bond  registrar.  The  bond  is  not 
transformed  into  a  "non-routine"  item 
merely  because  it  is  first  presented  to 
the  bond  trustee.  Thus,  unless  the  item 
otherwise  qualifies  as  non-routine  imder 
Rule  17Ad-l(i).  it  is  a  routine  item  for 
purposes  of  the  turnaroimd  rules. 

(37)  Question:  When  the  registered 
transfer  agent,  as  trustee  and 
authenticating  agent  for  a  bond  issue, 
must  forward,  pursuant  to  the  Indenture 
Agreement,  the  bonds  to  the  issuer  for 
signature  by  an  officer  in  his  corporate 
capacity  before  the  certificate  may  be 


"See  Release  No.  13636  (SEC  Docket  at  656-57). 
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made  available  to  the  presenter,  is  the 
item  non-routine? 

Answer  Yes.  Such  items  may  be 
treated  as  non-routine  because  the 
trustee,  in  order  to  effect  transfer,  must 
obtain  additional  signatures  from  the 
corporate  officer. 

(38)  Question:  A  transfer  agent 
receives  an  instraction  from  the  issuer- 
presentor  to  use  treasury  shares,  which 
are  registered  in  the  name  of  the  issuer 
and  being  held  by  the  transfer  agent,  to 
issue  certificates  under  the  issuer's 
stock  purchase  plan.  However,  transfer 
can  be  accomplish  only  after  an 
authorization  letter  is  received  from  the 
issuer.  Is  such  an  instruction  a  non- 
routine  item? 

Answer  Yes.  If  the  transfer  agent 
must  await  the  receipt  of  an 
authorization  letter  from  the  issuer- 
presentor  before  accomplishing  transfer, 
the  instruction  qualifies  as  a  non-routine 
item,  since  additional  instructions  must 
first  be  obtained  from  the  issuer. 
Illustration:  Facts:  A  company 
submits  stock  certificate  transmittal 
forms  to  its  transfer  agent.  These  forms 
supply  information  necessary  to  issue 
one  certificate  per  form  and  designate 
participants  eligible  to  receive  shares  of 
the  company  pursuant  to  its  stock 
purchase  plan.  Three  days  later,  the 
transfer  agent  receives  a  general 
transmittal  letter  confirming  the  number 
of  stock  certificate  transmittal  forms 
previously  sent  and  indicating  the 
number  of  shares  to  be  issued.  The 
transfer  agent  thereafter  receives  an 
authorization  letter,  signed  by  an  officer 
of  the  company,  instructing  the  transfer 
agent  to  draw  against  treasury  shares, 
which  are  registered  in  the  name  of  the 
company  and  are  being  held  by  the 
transfer  agent,  to  fulfil!  the  transmittal 
forms.  Although  the  transfer  agent 
begins  issuing  the  new  certificates  as 
soon  as  it  receives  the  stock  certificate 
transmittal  forms,  transfer  can  be 
accomplished  only  after  the 
authorization  letter  is  received. 
Interpretation:  Since  the  transfer  agent 
must  await  additional  instructions  from 
the  company  via  the  authorization  letter 
before  transfer  can  be  accomplished,  the 
instruction  is  a  non-routine  item. 

(39)  Question:  May  a  service  bureau, 
which  is  a  registered  transfer  agent, 
classify  items  that  are  received  from  and 
subsequently  returned  to  the  named 
transfer  agent  for  performance  of  the 
registrar  function  as  non-routine? 

Answer:  No.  The  service  bureau  must 
classify  the  items  as  routine,  even 
though  two  separate  entities  perform 
part  of  the  transfer  function — the 
transfer  activity  by  the  service  bureau 
and  the  registrar  activity  by  the  named 
transfer  agent.  No  additional  documents 


or  endorsements  of  the  type 
contemplated  by  Rule  17Ad-l(i)(3)  are 
required.  This  example  is  similar  to  any 
other  situation  where  both  a  transfer 
agent  and  outside  registrar  are  involved. 
Illustration:  Facts:  The  named  transfer 
agent  for  an  issue  receives  the 
certificates,  totals  and  logs  them.  The 
certificates  are  then  forwarded  to  the 
service  bureau,  which  issues  new 
certificates  and  creates  transfer 
journals.  Thereafter,  the  certificates  are 
returned  to  the  named  transfer  agent, 
which  performs  the  registrar  function, 
countersigns  the  certificates  and  makes 
them  available  to  the  presentor. 
Interpretation:  the  service  bureau  must 
consider  these  items  as  routine. 

(40)  Question:  If  a  transfer  agent 
retains  items  received  for  transfer 
pending  receipt  of  pajTnent  of  transfer 
fees  rather  than  returning  them  to  the 
presentor  for  non-payment,  may  such 
items  be  classified  as  non-routine? 

Answer:  Yes.  If  the  transfer  agent 
decides  to  retain  items  at  it  premises 
even  though  transfer  fees  for  such  items 
have  not  been  paid,  the  items  have  been 
"received." '^  However,  such  items  may 
be  classified  as  "non-routine"  because 
the  transfer  agent  must  await  additional 
instruments  by  which  payment  of 
transfer  fees  is  to  be  effected.  In  such 
cases,  pursuant  to  Rule  17Ad-2(e),  the 
transfer  agent  is  then  obligated  both  to 
give  such  non-routine  items  "diligent 
and  continuous  attention,"  which 
includes,  among  other  things,  frequent 
and  assiduous  notification  to  the 
presentor  that  the  item  is  being  retained 
pending  receipt  of  transfer  fees,  and. 
after  receipt  of  payment,  to  turn  aroimd 
such  items  "as  soon  as  possible." 

(41)  Question:  May  an  item  presented 
for  transfer  be  classified  as  "non- 
routine"  when,  in  the  course  of  effecting 
transfer,  the  transfer  agent  is  required  to 
compute  its  transfer  fee  and  fill  in 
several  blank  checks  attached  to  the 
item  with  the  appropriate  amount? 

Answer  No.  \\Tien  a  blank  check  is 
attached  to  the  item  and  the  transfer 
agent  can  compute  its  transfer  fee  and 
enter  the  appropriate  amount  on  the 
check,  the  item  must  be  classified  as 
"routine."  Thus,  if  a  single  certificate  is 
presented  for  transfer  with  a  blank 
check  attached,  the  item  is  routine. 
Similarly,  if  several  certificates  of  the 
same  issue  under  one  ticket  are 
presented  for  transfer  with  blank  checks 
attached,  the  item  is  routine.  And,  if  an 
SCL  is  submitted  with  several  vouchers 
attached,  the  item  [i.e.,  the  SCL)  is 
routine.  The  transfer  agent  need  not 
obtain  any  further  documentation  or 
endorsements,  within  the  meaning  of 


"  CompoTc  note  20  with  Question  (28)ic)  supra. 


Rule  17Ad-l(i)(3),  which  would 
transform  such  routine  items  into  non- 
routine  items. 

3.  No  Review  of  Certain  Supporting 
Documentation  Required-Rule  17Ad- 
l(i)(4):  An  item  is  "routine"  if  it  does  not 
require  review  of  supporting 
documentation  other  than  assignments, 
endorsements,  stock  powers,  certified 
corporate  resolutions,  signature  or  other 
common  and  ordinary  guarantees  or 
appropriate  tax  or  tax  waivers. 

(42)  Question:  Are  all  items  referred  to 
counsel  for  review  considered  non- 
routine? 

Answer  No.  Items  referred  to  counsel 
are  not  automatically  non-routine  under 
Rule  17Ad-l(i)(4).  If  the  item  requires  no 
more  than  a  review  by  counsel  of  the 
documents  fisted  in  Rule  17Ad-l(i)(4), 
the  item  is  considered  routine.  If  that 
review,  however,  requires  counsel  to 
examine  other  documentation,  to  obtain 
the  information  listed  in  Rule  17Ad- 
l(i)(3),  or  to  render  a  legal  opinion,  the 
item  would  be  considered  non-routine. 

4.  Transfers  Not  in  Connection  with  o 
Reorganization,  Tender  Offer, 
Exchange,  Redemption  or  Liquidation- 
Rule  17Ad-l(i)(5):  An  item  is  "routine"  if 
it  does  not  involve  a  transfer  in 
connection  with  a  reorganization,  tender 
offer,  exchange,  redemption  or 
liquidation. 

(43)  Question:  When  a  portion  of  a 
registered  bond  issue  is  called,  and  the 
bond  registrar  remits  new  bonds  and 
cash  to  the  bondholder  as  well  as  pays 
on  uncashed  coupons,  is  the  item  non- 
routine? 

Answer  Yes.  Under  rule  17Ad-1lli)(5), 
the  item  involves  a  partial  cash 
redemption  and,  accordingly,  is  not 
routine. 

5.  Recent  Registered  Public  Offerings 
Not  of  a  Continuing  Nature-Rule  17Ad- 
l(i)(a):  An  item  is  "routine"  if  it  does  not 
include  a  security  of  an  issue  which 
within  the  previous  15  business  days 
was  offered  to  the  public,  pursuant  to  a 
registration  statement  effective  under 
the  Securities  Act  of  1933,  in  an  offering 
not  of  a  continuing  nature. 

(44)  Question:  When  does  the  15 
business  day  period  start  to  run? 

Answer  For  purposes  of  determining 
whether  an  item  is  non-routine  under 
this  exception,  the  15  business  day 
period  begins  from  the  closing  date  of 
the  public  offering,  i.e.,  the  date  on 
which  the  secmities  are  delivered  to  the 
underwriter  for  the  issue. 

(45)  Question:  Pursuant  to  a 
registration  statement  effective  under 
the  Securities  Act  of  1933,  securities  are 
sold  to  the  public  in  an  offering  not  of  a 
continuing  nature.  Thirty  to  forty-five 
days  elapse  before  the  certificates  are 
presented  for  transfer,  and  they  are 
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presented  in  large  quantities.  May  the 
transfer  agent  treat  such  certificates  as 
"non-routine"  items? 

Answer  No.  The  securities  were  not 
offered  to  the  public  within  the  previous 
15  business  days,  and  the  offering  was 
not  of  a  continuing  nature.  Thus,  any 
such  items  received  for  transfer  are 
"routine."  The  increase  in  the  volume  of 
transfers,  because  of  both  the  offering 
and  the  quantity  of  certificates 
presented,  does  not  entitle  the  transfer 
agent  to  treat  such  items  as  non-routine. 

(46)  Question:  Would  the  answer  to 
Question  (45)  be  different  if  the 
securities  are  initially  registered  in  the 
name  of  nominees  that,  more  than  15 
business  days  later,  present  in  large 
quantities  certificates  for  breakdown 
and  transfer  to  individual 
securityholders? 

Answer:  No.  If  more  than  15  business 
days  have  elapsed  since  the  securities 
were  initially  offered  to  the  public  in  an 
offering  not  of  a  continuing  nature,  the 
items  remain  routine.  The  classification 
of  items  is  not  altered  merely  because 
the  securities  were  initially  registered  in 
nominee  name  or  were  presented  in 
large  quantity  for  breakdown  and 
transfer  to  individual  holders. 

n.  Rule  17Ad-2:  Turnaround,  Processing 
and  Forwarding  of  Items. 

A.  General.^* 

(47)  Question:  Must  a  registered 
transfer  agent  report  to  its  appropriate 
regulatory  agency  that  it  is  meeting  the 
turnaround  or  processing  requirements 
ofRulel7Ad-2? 

Answer:  No.  Rule  17Ad-2  (a)  and  (b) 
does  not  require  that  a  transfer  agent 
report  its  compliance  with  the 
performance  standards  of  that  rule. 

(48)  Question:  Is  there  an  exemption 
from  the  turnaround,  processing  and 
forwarding  requirements  of  Rule  17Ad-2 
when  a  registered  transfer  agent 
converts  its  transfer  operations  to  an 
"on-line"  "system? 

Answer:  No.  No  exemption  from  the 
requirements  of  Rule  17Ad-2  is  provided 
for  a  registered  transfer  agent  that 
converts  from  a  "batch"  **  system  to  an 
"on-line"  system.  There  are  several 
reasons  for  reaching  this  conclusion. 
First,  in  order  to  protect  investors,  it  is 


•'■•The  following  questions  and  answers  have 
general  application  to  some  or  all  provisions  in  Rule 
17Acl-2.  The  text  of  various  paragraphs  in  Rule 
17Ad-2  is  set  forth  below  preceding  the 
interpretations  thereunder. 

^'' When  a  transfer  agent  uses  an  "on-line" 
system,  the  master  shareholder  files  and  records  are 
updated  immediately  upon  transfer. 

"Under  the  "batch"  method  of  updating  the 
shareholder  records,  changes  to  the  master  files  are 
not  entered  until  after  close  of  the  normal  business 
day.  when  all  items  transferred  that  day  are  inputed 
into  the  books  and  records. 


important  that  transfer  agents  meet  the 
performance  standards  in  Rule  17Ad-2 
(a)  and  (b)  to  avoid  any  lag  in  the 
transfer  and  processing  of  securities 
transactions  and  to  prevent  any  backlog 
from  occurring.  Second.  Rule  17Ad-€ 
imposes  requirements  that 
recordkeeping  be  "current."  If  transfer 
operations  are  shut  down  to  allow  for 
conversion  from  one  system  to  another, 
potential  problems  in  maintaining 
"current"  records  may  occur.  Finally, 
Rule  17Ad-2  provides  a  10%  margin  for 
turnaround  and  processing  of  items. 
Accordingly,  a  registered  transfer  agent 
must  comply  with  the  turnaround  rules 
when  converting  from  the  "batch" 
method  to  an  "on-line"  system,  and  all 
performance  standards  of  Rule  17Ad-2 
must  still  be  met. 

(49)  Question:  A  registered  transfer 
agent  has  located  in  several  cities 
satellite  offices  performing  various 
transfer  agent  functions.  May  such 
transfer  agent  separately  compute  the 
performance  statistics  for  each  satellite 
office? 

Answer:  No.  The  transfer  agent  must 
aggregate  figures  from  all  of  its 
operations  when  calculating  turnaround 
and  processing  performance  statistics 
for  purposes  of  determining  compliance 
with  Rule  17Ad-2  and  for  purposes  of 
recordkeeping  under  Rule  17Ad-6.  In 
addition,  aggregate  figures  must  be  used 
in  computing  volume  when  determining 
the  availability  of  the  exemption  in  Rule 
17Ad^[b). 

(50)  Question:  How  should  a 
registered  transfer  agent  that  accepts  a 
new  appointment  treat  items  that  are 
received  for  transfer  between  the 
effective  date  of  the  appointment  and 
the  date  on  which  the  shareholder 
records  and  stop  files  are  received? 

Answer:  Once  the  appointment  is 
effective,  a  registered  transfer  agent  is 
obligated  to  perform  its  contracted 
transfer  agent  activities  for  those  new 
issues  in  compliance  with  the  Act  and 
the  rules  thereunder.  Hence,  all  items 
arriving  after  the  effective  date  of  the 
appointment,  regardless  of  whether  the 
transfer  agent  has  all  the  necessary 
books  and  records  to  effect  transfer  or 
processing,  are  treated  as  items  received 
for  transfer  subject  to  the  turnaround 
rules.  Accordingly,  a  registered  transfer 
agent  should  not  make  its  appointment 
effective  under  its  agency  agreement 
until  it  has  custody  and  possession  of  all 
shareholder  records,  stop  files,  unissued 
blank  certificates  and  other  materials 
necessary  to  effect  transfer  or 
processing.  To  avoid  the  possibility  of  a 
transfer  agent  falling  into 
noncompliance  with  the  turnaround 
rules,  it  is  recommended  that  registered 
transfer  agents  remind  issuers  and 


others  from  whom  transfer  agents 
receive  such  records  of  the  obligations 
imposed  upon  transfer  agents  by  the 
turnaround  rules.'* 

(51)  Question:  Does  a  transfer  agent 
satisfy  the  90%  standard  in  Rule  17Ad- 
2(a)  and  (b)  by  applying  that  standard 
cumulatively  to  a  12  month  period,  i.e., 
by  turning  around  or  processing  90%  of 
all  items  received  for  the  year  by  the 
end  of  that  year? 

Answer:  No.  The  90%  standard  in  Rule 
17Ad-2(a)  and  (b)  must  be  applied  to 
each  month  separately.  A  transfer  agent 
is  not  permitted  to  aggregate  the 
percentage  of  items  turned  around  or 
processed  for  each  12  consecutive 
months  to  arrive  at  an  annual 
percentage  rate  of  90%  to  establish 
compliance  with  that  rule. 

B.  Turnaround  Requirement  for 
Registered  Transfer  Agents— Rule 
17Ad-2[a):  Every  registered  transfer 
agent  (except  when  acting  as  an  outside 
registrar)  shall  turnaround  within  three 
business  days  of  receipt  at  least  90 
percent  of  all  routine  items  received  for 
transfer  during  a  month.  For  the 
purposes  of  Rule  17Ad-2(a).  items 
received  at  or  before  noon  on  a  business 
day  shall  be  deemed  to  have  been 
received  at  noon  on  that  day,  and  items 
received  after  noon  on  a  business  day  or 
received  on  a  day  not  a  business  day 
shall  be  deemed  to  have  been  received 
at  noon  on  the  next  business  day. 

(52)  Question:  Does  a  bond  registrar 
comply  wdth  the  turnaround  rules  if  it 
transfers  a  registered  bond  within  three 
business  days  of  receipt? 

Answer:  Yes.  The  person  who 
performs  the  transfer  function  for  a 
bond  issue  is  called  a  "bond  registrar." 
Since  it  performs  the  "transfer"  fimction 
for  the  bond  issue,  a  bond  registrar  is 
treated  the  same  as  any  other  registered 
transfer  agent  for  purposes  of  the 
turnaround  rules,  including  Rule  17Ad- 
2(a). ^*  Accordingly,  the  transfer  of  bonds 
by  a  bond  registrar  is  subject  to  the 
three  business  day  turnaround 
requirement  of  Rule  17Ad-2(a). 

(53)  Question:  May  a  transfer  agent 
that  uses  an  outside  registrar  choose  to 
calculate  its  turnaround  performance  as 
if  it  performed  the  registrar  function,  i.e., 
by  recording  the  dates  on  which  each 
item  is  received  from  and  made 
available  to  \he presentor  (rather  than 
by  recording  the  date  on  which  each 
item  is  made  available  to  the  outside 


^'- See  generally  Release  No.  13636.  (SEC  Docket 
at  857). 

"  A  bond  registrar  is  not  an  "outside  registrar." 
which  is  defined  in  Rule  17Ad-l(b)  as  a  transfer 
agent  that  performs  only  the  registrar  function  or 
similar  functions  with  respect  to  debt  issues  and 
which  must  process  items  within  one  business  day 
under  Rule  17Ad-2(b|. 
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registrar,  as  contemplated  by  Rule 
17Ad-l(c)(2)  and  required  by  Rule 
17Ad-6{a)(l)(u))? 

Answer:  Yes.  The  effect  of  this 
election  is  to  treat  the  outside  registrar 
as  if  the  registrar  function  were 
performed  in-house.  Generally,  when  an 
outside  registrar  is  involved,  a  registered 
transfer  agent  has  three  business  days 
under  Rule  17Ad-2(a)  to  "turnaround" 
the  item,  which  is  defined  under  Rule 
17Ad-l(e)  to  include  making  the  item 
available  to  the  outside  registrar 
pursuant  to  Rule  17Ad-l(c)(2).  The 
outside  registrar,  pursuant  to  Rule 
17Ad-2{b),  then  has  one  business  day  to 
"process"  the  item,  which,  under  Rule 
17Ad-l(f),  is  defined  as  performing  the 
registrar  function  and  making  the  item 
available  to  the  presenting  transfer 
agent  pursuant  to  Rule  17Ad-l(cK3).  The 
transfer  agent,  in  turn,  must  make  the 
item  available  to  the  presenter,  as 
required  by  Rule  17 Ad-1  (c)(1).  Thus,  the 
entire  procedure,  from  the  time  of 
receipt  by  the  transfer  agent  until  the 
item  is  made  available  to  the  presenter, 
normally  takes  four  business  days. 

However,  If  the  transfer  agent  elects 
to  treat  the  outside  registrar  as  an  in- 
house  registrar,  the  item  must  be  made 
available  to  the  presenter  within  three 
business  days.  When  an  outside 
registrar  is  not  involved,  "turnaround" 
of  an  item  is  completed,  under  Rule 
17Ad-l(e),  when  "transfer"  is 
accomplished.  "Transfer,"  by  definition 
under  Rule  17Ad-l(d),  includes 
performing  the  registrar  function  as  well 
as  making  the  item  available  to  the 
presenter.  Thus,  turnaround  of  an  item 
does  not  involve  the  additional  business 
day  which  would  otherwise  occur. 

If  the  requirements  of  Rules  17Ad-2(a) 
(turnaround  within  three  business  days), 
17Ad-l(e)  (completing  turnaround  by 
accomplishing  transfer),  17Ad-l(d) 
(transfer,  including  the  registrar 
function),  and  17Ad-l(c)(l)  (making  the 
item  available  to  the  presenter)  are  met, 
the  transfer  agent  is  required  under  Rule 
17Ad-6(a)(l)  to  prepare  records  showing 
the  business  days  on  which  each  item  is 
received  from  and  made  available  only 
to  the  presenter. 

The  transfer  agent's  election  to 
comply  with  the  turnaround  rules  and  to 
calculate  its  turnaround  performance 
under  Rule  17Ad-6(a)  in  this  manner 
must  be  set  forth  in  a  written 
undertaking  and  sent  to  the  Commission 
and  the  transfer  agent's  appropriate 
regulatory  agency.  In  addition,  the 
written  undertaking  must  provide  that  a 
failure  to  comply  with  the  turnaround 
performance  standards  under  Rule 
17Ad-2(a)  will  be  charged  to  the 
transfer  agent,  irrespective  of  whether 


the  delays  were  caused  by  the  transfer 
agent  or  by  the  outside  registrar. 

(54)  Question:  What  is  the  effect  of  the 
noon  cut-off  provision  when  an  item  is 
received  before  noon  in  the  transfer 
agent's  mail  room  but  not  forwarded 
until  after  noon  to  the  transfer 
department  where  dating  of  the  item 
occurs? 

Answer:  Heme  received  in  the  transfer 
agent's  mail  room,  located  on  the 
premises  where  the  transfer  activities 
are  actuary  performed,  are  considered 
"received"  under  Rule  17Ad-l(g)." 
Thus,  under  Rule  17Ad-2(a),  items 
received  in  the  mail  room  at  or  before 
noon  on  a  business  day  are  deemed 
received  by  the  transfer  agent  at  noon 
on  that  same  business  day,  even  though 
the  items  may  not  be  forwarded  until 
after  noon  to  the  transfer  department. 

When  the  items  are  dated  by  the 
transfer  department  and  not  by  the  mail 
room,  the  transfer  agent  first  must 
determine  the  cut-off  time  by  which  all 
items  received  at  or  before  noon  in  the 
mail  room  will  be  forwarded  to  the 
transfer  department.  Then  the  transfer 
agent  must  observe  this  cut-off  time  for 
date-stamping  items  received  in  the 
transfer  department.  To  implement  this 
procedure,  the  transfer  department  must 
receive  a  comraitnient  from  the  mail 
room  that  all  items  received  at  or  before 
noon  by  the  mail  room  will  be 
forwarded  by  that  specified  cut-off  time 
to  the  transfer  department.  Finally,  the 
transfer  agent  must  periodically  check  to 
ensure  that  the  mail  room  is  meeting  its 
commitment. 

lUustiation:  Facts:  An  item  is  received 
by  the  mail  room  at  the  transfer 
premises  at  11:45  a.m.  on  Monday,  a 
business  day.  The  item  is  not  date  or 
time-stamped  at  that  time  by  the  mail 
room.  By  2:00  p.m.  on  Monday,  all  items 
received  by  the  mail  room  at  or  before 
noon  (including  the  item  received  at 
11:45  a.m.)  are  brought  to  the  transfer 
department  where  they  are  date- 
stamped.  Interpretation:  The  item  was 
received  before  noon  and  must  be  date- 
stamped  accordingly.  In  addition,  since 
the  item  was  received  before  neon  on  a 
business  day,  it  must  be  turned  around 
by  noon  on  TTjursday,  the  third  next 
business  day. 

(55)  Question:  When,  due  to  inclement 
weather,  airports  close  for  several  days 
suspending  the  delivery  of  items,  is  an 
exemption  from  the  requirements  of 
Rule  17Ad-2(a)  available  to  a  transfer 
agent  for  the  large  quantity  of  back 
items  received  after  the  airports  reopen 
and  deliveries  recommence? 


Answer:  No.  The  turnaround  rules  do 
not  provide  automatic  exemptions  for 
inclement  weather  or  other  acts  of  God. 
A  transfer  agent  is  required  to  meet  the 
turnaround  requirements  for  all  items 
received,  even  if  an  unusually  large 
quantity  of  items  is  presented  on  a  given 
day.  This  question  illustrates  why  Rule 
17Ad-2  (a)  and  (b)  provides  a  10% 
margin.  Nevertheless,  if  a  transfer  agent 
is  unable  to  meet  the  turnaround  or 
processing  requirements  of  Rule  17Ad-2 
(a)  or  (b)  because  of  weather  conditions, 
the  notice  required  to  be  filed  by  Rule 
17Ad-2  (c)  or  (d)  should  state  such 
circumstances. 

(56)  Question:  When  roust  the 
remaining  lOSi  of  routine  items 
presented  and  received  for  transfer  be 
turned  around? 

Answer:  Rule  17Ad-2(e)  requires  that 
routine  items  not  turned  around  within 
three  business  days  of  receipt  must  be 
turned  around  "promptly,"  which,  under 
usual  circumstances,  means  within  one 
additional  business  day.^^     ) 

C.  Processing  Requirement  for 
Outside  Registrars— Rule  17Ad-2(b): 
Every  registered  transfer  agent  acting  as 
an  outside  registrar  shall  process  ^  at 
least  90  percent  of  all  items  received 
during  a  month  (1)  by  the  opening  of 
business  on  the  next  business  day,  in 
the  case  of  items  received  at  or  before 
noon  on  a  business  day.,  and  (2]  by  noon 
of  the  next  business  day,  in  the  case  of 
items  received  after  noon  on  a  business 
day.  For  the  purposes  of  paragraphs  (b) 
and  (d)  of  Ride  17Ad-2,  "items  received" 
shall  not  include  any  item  enumerated 
in  Rule  17Ad-l(i)  (5),  (6),  (7)  or  (8)  or  any 
item  which  is  not  accompanied  by  a 
debit  or  cancelled  certificate.  For  the 
purposes  of  this  paragraph,  item^ 
received  on  a  day  not  a  business  day 
shall  be  deemed  to  have  been  received 
before  noon  on  the  next  business  day. 

(57)  Question:  If  the  transfer  agent  and 
outside  registrar  have  so  agreed,  may  an 
outside  registrar  satisfy  the  processing 
requirements  of  Rule  17Ad-2(b)  by 
notifying  the  presenting  transfer  agent 
that  an  item  is  available  for  pick-up,  if 
the  item  is  in  fact  available  for  pick-up? 

Answer.  Yes.  To  accomplish 
processing,  which  is  defined  in  Rule 
l7Ad-l{f),*®  the  outside  registrar  is 
required  to  perform  the  registrar 
function  and  to  make  avaOable  to  the 


"See  Question  (27)  supm.  end  Release  No.  13636. 
(SEC  Docket,  at  esej. 


"See  Release  No.  13636.  (SEC  Docket,  at  859). 

••Rule  17Ad-l[f]  provides:  "The  term  'process' 
means  the  accomplishing  by  an  outside  registrsi  of 
all  acts  necessary  [1}  to  perfonn  the  registrar 
function  and  to  inake  available  to  the  presenting 
transfer  agent  t*)e  completed  certificate  or 
certificates  or  (2)  to  advise  the  presenting  transfer 
agent,  orally  or  in  writing,  why  performance  of  the 
registrar  function  is  delayed  or  may  not  be 
completed." 


*'SeeReleas 
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presenting  transfer  agent  the  completed 
certificate  or  certificates. 

Rule  17Ad-l(c)(3)  provides  that  an 
item  is  "made  available,"  in  the  case  of 
an  item  for  which  an  outside  registrar 
has  completed  processing,  when  "the 
outside  registrar  dispatches  or  mails  the 
item  to,  or  the  item  is  awaiting  pick-up 
by,  the  presenting  transfer  agent."  The 
understanding  betv,reen  the  outside 
registrar  and  the  presenting  transfer 
agent  will  govern  which  of  the 
alternative  methods  permitted  by  Rule 
17Ad-l(c)(3)  will  be  used.  If  the  parties 
have  agreed  that  the  presenting  transfer 
agent  will  "pick-up"  the  processed  item 
and  that  the  outside  registrar  will  notify 
the  transfer  agent  when  the  item  is 
available  for  pick-up,  then  the  item  is 
processed  when  the  outside  registrar 
completes  the  registrar  function  and 
notifies  the  presenting  transfer  agent 
that  the  completed  certificate  is  in  fact 
awaiting  pick-up. 

The  outside  registrar  must  be 
consistent  in  clocking  the  completion  of 
its  processing  with  the  alternative 
agreed  upon — in  this  case,  notification 
that  the  item  is  awaiting  pick-up.  To 
accomplish  processing,  notification  that 
an  item  is  awaiting  pick-up  must  be 
given  to  and  received  by  the  presenting 
transfer  agent  no  later  than  the  time 
period  within  which  processing  must  be 
accomplished  under  Rule  17Ad-2(b). 
Thus,  in  the  case  of  an  item  received  at 
or  before  noon  on  a  business  day, 
notification  that  the  item  is  awaiting 
pick-up  must  be  given  by  the  opening  of 
business  on  the  next  business  day;  and. 
in  the  case  of  an  item  received  after 
noon  on  a  business  day,  by  noon  of  the 
next  business  day. 

(58)  Question:  Within  what  time 
period  must  the  remaining  10%  of  items 
be  processed? 

Answer:  Rule  17Ad-2(e)  requires  that 
items  not  processed  within  the  periods 
prescribed  by  Rule  17Ad-2(b)  shall  be 
processed  "promptly,"  which  in  usual 
circumstances  means  by  the  end  of  the 
business  day  following  the  day  of 
receipt.*' 

D.  Notice  of  Non-Compliance— Rule 
17Ad-2(c):  Any  registered  transfer  agent 
which  fails  to  comply  with  paragraph  (a) 
of  Rule  17Ad-2  with  respect  to  any 
month  shall,  within  ten  business  days 
following  the  end  of  such  month,  file 
with  the  Commission  and  the  transfer 
agent's  appropriate  regulatory  agency,  if 
it  is  not  the  Commission,  a  written 
notice  in  accordance  with  paragraph  (h) 
of  Rule  17Ad-2.  Such  notice  shall  state 
the  number  of  routine  items  and  the 
number  of  non-routine  items  received 
for  transfer  during  the  month,  the 


number  of  routine  items  which  the 
registered  transfer  agent  failed  to  tiUTi 
around  in  accordance  with  the 
requirements  of  paragraph  (a)  of  Rule 
17Ad-2,  the  percentage  that  such  routine 
items  represent  of  all  routine  items 
received  during  the  month,  the  reasons 
for  such  failure,  the  steps  which  have 
been  taken,  are  being  taken  or  will  be 
taken  to  prevent  a  future  failure,  and  the 
nimiber  of  routine  items,  aged  in 
increments  of  one  business  day,  which 
as  of  the  close  of  business  on  the  last 
business  day  of  the  month  have  been  in 
its  possession  for  more  than  four 
business  days  and  have  not  been  turned 
around. 

(59)  Question:  For  purposes  of  the 
notice  requirement,  must  routine  items 
not  turned  around  within  the  prescribed 
time  period  and  in  a  transfer  agent's 
possession  be  reported  only  in  the 
month  they  were  received,  or  must  they 
be  reported  on  a  cumulative  basis? 

Answer:  Rule  17Ad-2(c)  requires  a 
registered  transfer  agent  that  does  not 
comply  with  Rule  17Ad-2(a)  with 
respect  to  any  month  to  file  a  written 
notice  stating,  among  other  things,  "the 
number  of  routine  items  which  the 
registered  transfer  agent  failed  to  timi 
around"  in  accordance  with  Rule  17Ad- 
2(a).  This  requirement  applies  only  to 
routine  items  received  for  transfer 
during  that  particular  month  which  were 
not  turned  around  in  three  business 
days;  it  does  not  refer  to  all  outstanding 
items,  regardless  of  the  month  in  which 
they  were  received. 

However,  Rule  17Ad-2(c)  also 
requires  lliat  the  notice  state  "the 
number  of  routine  items,  aged  in 
increments  of  one  business  day,  which 
as  of  the  close  of  business  on  the  last 
business  day  of  the  month,  have  been  in 
(the  transfer  agent's)  possession  for 
more  than  four  business  days  and  have 
not  been  turned  around."  **  If  routine 
items  received  for  transfer  in  a  previous 
month  and  not  turned  around  within 
three  business  days  are  still  in  the 
transfer  agent's  possession  as  of  the 
close  of  business  on  the  last  business 
day  of  the  current  month.*'  those  items 


♦'See  Release  No.  13638.  (SEC  Docket,  al  859). 


"This  requirement  of  Rule  17Ad-2(c)  should  be 
read  in  conjunction  with  Rule  17Ad-6(a)(2)(vi), 
which  requires  a  registered  transfer  agent  to  make 
and  keep  current  a  record  showing  for  each  month 
"the  number  of  routine  items  that,  as  of  the  close  of 
business  on  the  last  business  day  of  each  month, 
have  been  in  such  registered  transfer  agent's 
possession  for  more  than  four  business  days,  aged 
in  increments  of  one  business  day  (beginning  on  the 
fifth  business  day)."  In  this  case,  a  cumulative 
record  of  aged  items  must  be  made  of  all  routine 
items  not  turned  around  within  three  business  days 
during  all  months  in  which  those  items  were 
outstanding.  See  Release  No.  13636.  n.  18.  (SEC 
Docket,  at  664  n.  18). 

♦"It  should  be  noted,  however,  that  Rule  17Ad- 
2(e)  requires  all  routine  items  not  turned  around 


must  be  included  in  the  current  month's 
notice  of  non-compliance.  Accordingly, 
this  aspect  of  the  notice  is  cumulative. 
Illustration:  Facts:  Ten  routine  items 
are  received  for  transfer  in  January. 
Eight  of  those  items  are  turned  around 
within  three  business  days. 
Interpretation:  A  written  notice, 
reporting  the  two  items,  is  required  to  be 
filed  for  the  month  of  January. 

Facts:  In  February,  ten  routine  items 
are  received  for  transfer.  Eight  of  those 
items  are  turned  around  within  three 
busines  days.  However,  as  of  the  close 
of  business  on  the  last  busmess  day  in 
February,  the  transfer  agent  had  not 
tiuTied  around  within  three  business 
days  the  remaining  two  items  received 
in  February,  and,  when  aged  in 
increments  of  one  business  day,  had 
them  in  its  possession  for  more  than  four 
business  days.  In  addition,  the  transfer 
agent  had  not  yet  turned  around  the  two 
items  received  in  January. 
Interpretation:  The  transfer  agent  has 
not  met  turnaround  under  Rule  17Ad- 
2(a)  and  must  file  for  the  month  of 
February  a  notice  of  non-compliance 
which  will  include  the  two  outstanding 
routine  items  for  February.  In  addition, 
the  notice  of  non-compliance  filed  for 
the  month  of  February  must  include,  as 
aged  items,  the  two  items  received  in 
January  but  not  yet  turned  around.  In 
such  a  case,  however,  the  transfer  agent 
has  violated  Rule  17Ad-2(e).** 

E.  Turnaround  and  Processing  of 
Remaining  Routine  and  All  Non-Routine 
Items— Rule  17Ad-2(e):  All  routine 
items  not  turned  around  within  three 
business  days  of  receipt  and  all  items 
not  processed  within  the  periods 
prescribed  by  paragraph  (b)  of  Rule 
17Ad-2  shall  be  turned  around  or 
processed  promptly,  and  all  non-routine 
items  shall  receive  diligent  and 
continuous  attention  and  shall  be  turned 
around  as  soon  as  possible. 

f60)  Question:  What  are  the  time 
requirements  regarding  the  turnaround 
of  "non-routine"  items? 

Answer  The  turnaround  rules  do  not 
impose  a  specific  time  period  within 
which  turnaround  of  non-routine  items 
must  occur.  However,  Rule  17Ad-2(e) 
requires  that  all  "non-routine  items  shall 
receive  diligent  and  continuous 
attention  and  shall  be  turned  around  as 
soon  as  possible."  This  is  a  flexible 
standard  dependent  on  the  facts  and 
circumstances  of  each  case.  If 
experience  indicates  that  a  specific 
standard  is  necessary,  the  Commission 


within  three  business  days  of  receipt  to  be  turned 
around  "promptly,"  which,  in  the  usual  case,  means 
within  one  additional  business  day.  Accordingly, 
routine  items  received  in  the  previous  month  must 
be  given  precedence  over,  and  turned  around 
before,  items  received  in  the  current  month. 
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will  consider  proposing  such  a 
requirement. 

F.  Receipt  of  Items  Off  the  Transfer 
Premises— Rule  17Ad-2(f):  A  registered 
transfer  agent  which  receives  items  at 
locations  other  than  the  premises  at 
which  it  performs  transfer  agent 
functions  shall  have  appropriate 
procedures  to  assure,  and  shall  assure, 
that  items  are  forwarded  to  such 
premises  promptly. 

(61)  Question:  When  the  named 
transfer  agent  for  an  issue  contracts 
with  a  service  bureau,  which  is  also  a 
registered  transfer  agent,  to  perform  for 
it  the  transfer  agency  functions,  when  is 
the  item  considered  received  for 
transfer? 

Answer;  Items  are  received  for 
transfer  when  they  arrive  at  the 
premises  of  the  service  bureau,  even  if 
the  items  were  first  sent  to  the  named 
transfer  agent.  However,  both  the 
named  transfer  agent  and  the  service 
bureau,  as  registered  transfer  agents, 
must  have  appropriate  procedures  to 
assure  that  items  which  are  received  by 
the  named  transfer  agent  are  forwarded 
promptly  to  the  service  bureau. 

III.  Rule  17Ad-4:  Exemptions  From 
Certain  Turnaround  Rules. 

A.  Exempt  Transfers— Rule  17Ad- 
4(a):  Rules  17Ad-2. 17Ad-3  and  17Ad- 
6(a)  (1)  through  (7)  and  (11)  shall  not 
apply  to  interests  in  limited 
partnerships,  to  redeemable  securities  of 
investment  companies  registered  under 
Section  8  of  the  Investment  Company 
Act  of  1940,  or  to  interests  in  dividend 
reinvestment  programs. 

(62)  Question:  If  the  issuer  acts  as  its 
own  transfer  agent  for  its  only  issue  of 
securities,  which  are  interests  in  joint 
ventures,  are  transfers  of  those  interests 
exempt  from  the  turnaround  rules  under 
Rule  17Ad-4(a)? 

Answer:  Yes.  Rules  17Ad-2, 17Ad-3 
and  17Ad-6(a)  (1)  through  (7)  and  (11) 
do  not  apply  to  the  transfer  of  interests 
in  joint  ventures;  provided  that  the 
certificates  are  legended  and  there  are 
restrictions  on  transferability,  such  as 
the  existence  of  stop  transfer 
instructions  on  the  shareholder  records 
and  the  requirement  of  consent  by  the 
issuer  or  other  authorized  person  before 
transfer  can  be  effected,  so  that  no  such 
item  would  be  routine  as  defined  in  Rule 
17Ad-l(i);  and  provided  that  the 
securities  are  neither  traded  on  any 
securities  exchange  or  in  the  over-the- 
counter  market  nor  the  subject  of 
market-making  activity  by  any  broker- 
dealer.  However,  transfers  of  interests 
in  joint  ventures  remain  subject  to  Rules 
17Ad-l;  17Ad-4;  17Ad-5;  17Ad-6(a)  (8). 


(9)  and  (10);  17Ad-6  (b)  and  (c);  and 
17Ad-7.«* 

(63)  Question:  Does  the  issuance, 
redemption  or  transfer  of  interests  in  a 
unit  investment  trust  registered  under 
Section  8  of  the  Investment  Company 
Act  of  1940  fall  within  the  exemption 
provided  in  Rule  17Ad-4(a)? 

Answer  Yes.  The  exemption 
contained  in  Rule  17Ad-4(a)  includes 
the  issuance,  redemption  or  transfer  of 
redeemable  securities  of  registered  unit 
investment  trusts.^ 

B.  Exempt  Transfer  Agents— Rule 
17Ad-4(b):  Except  as  provided  in 
paragraph  (c)  of  Rule  17Ad-4,  Rules 
17Ad-2  (a),  (b),  (c),  (d)  and  (h),  17Ad-3 
and  17Ad-€(a)(2)  through  (7)  and  (11) 
shall  not  apply  to  any  registered  transfer 
agent  (1)  which  during  any  six 
consecutive  months  shall  have  received 
fewer  than  500  items  for  transfer  and 
fewer  than  500  items  for  processing  and 
(2)  which,  within  ten  business  days 
following  the  close  of  the  sixth  such 
consecutive  month,  shall  have  filed  with 
its  appropriate  regulatory  agency  *'  a 
notice  certifying  to  that  effect 
(hereinafter  an  "exempt  transfer  agent"). 

(64)  Question:  Based  on  the  number  of 
Certificates  received  for  transfer,  may  a 
registered  transfer  agent  for  an  issue 
obtain  an  exemption  under  Rule  17Ad- 
4(b),  even  though  the  outside  registrar 
for  that  same  issue  remains  ineligible  for 
the  exemption? 

Answer:  Yes.  To  qualify  for  an 
exemption,  a  transfer  agent  must  receive 
fewer  than  500  items  for  transfer  and 
fewer  than  500  items  for  processing.  An 
"item"  with  respect  to  an  outside 
registrar  is  defined  in  Rule  17Ad-l(a)  as 
"each  certificate  to  be  countersigned." 
An  "item"  with  respect  to  a  transfer 
agent  that  performs  transfer  activities, 
however,  is  defined,  in  pertinent  part,  as 
"a  certificate  or  certificates  of  the  same 
issue  of  securities  covered  by  one  ticket 
(or.  if  there  is  no  ticket,  presented  by 
one  presentor)  presented  for  transfer 
*  *  *."  Consequently,  in  order  to  qualify 
for  an  exemption  under  Rule  17Ad-4(b), 
an  outside  registrar  must  receive  fewer 
than  500  certificates  for  countersigning 
and  for  processing  during  any 
consecutive  six  month  period.  However, 
the  transfer  agent  for  the  same  issue 
may  have  received  fewer  than  500  items 
covering  more  than  500  certificates 
during  the  consecutive  six  month  period 
and,  accordingly,  qualify  for  the 
exemption. 

(65)  Question:  May  a  registered 
transfer  agent  qualify  as  an  "exempt 


transfer  agent"  when  it  performs  both 
the  transfer  agent  activities  for  some 
issues  and  the  processing  activities  as 
an  outside  registrar  for  other  issues? 

Answer:  Yes.  If,  during  any 
consecutive  six  month  period,  a  transfer 
agent  receives  fewer  than  500  items  for 
transfer  for  those  issues  for  which  it 
performs  transfer  activities  and  fewer 
than  500  certificates  for  countersigning 
and  processing  for  those  issues  for 
which  it  acts  as  an  outside  registrar,  it 
will  qualify  as  an  "exempt  transfer 
agent." 

(66)  Question:  May  a  transfer  agent 
that  has  recently  assumed  the  transfer 
agent  functions  for  an  issue  be  eligible 
for  an  exemption  under  Rule  17Ad-4(b), 
even  though  it  has  not  performed  the 
transfer  agent  functions  for  the  requisite 
six  month  period,  by  tacking  onto  its 
period  of  performance  the  performance 
by  the  prior  transfer  agent  for  that  issue? 

Answer:  Yes.  The  new  transfer  agent 
qualifies  as  an  exempt  transfer  agent 
under  Rule  17Ad-4(b),  provided  it  can 
demonstrate,  through  appropriate 
records  and  documentation,  that  the 
previous  transfer  agent  in  fact  received 
fewer  than  500  items  for  transfer  and 
fewer  than  500  items  for  processing 
during  the  immediately  preceding  six 
consecutive  months.** 

Illustration:  Facts:  For  the  period 
December  1  through  May  31,  an  issuer's 
transfer  agent  received  60  items  for 
transfer.  On  June  1,  after  its  registration 
as  a  transfer  agent  became  effective,  the 
issuer  assumed  the  transfer  agent 
functions  for  its  securities.  On  June  7, 
the  issuer-transfer  agent  filed  with  the 
Commission  a  notice  certifying  that  it 
received  fewer  than  500  items  for 
transfer  and  fewer  than  500  items  for 
processing  for  the  six  consecutive 
months  ending  May  31  and,  accordingly, 
that  the  issuer  qualified  as  an  exempt, 
transfer  agent.  Interpretation:  Since  the 
previous  transfer  agent  received  fewer 
than  500  items  for  transfer  and  fewer 
than  500  items  for  processing  during  the 
preceding  six  month  period,  the  issuer 
qualifies  as  an  exempt  transfer  agent 
under  Rule  17Ad-4(b),  provided  it  can 
demonstrate  through  appropriate 
records  and  documentation  that  the 
prior  transfer  agent  received,  in  fact, 
fewer  than  500  items  for  transfer  during 
December  1,  through  May  31. 

(67)  Question:  In  order  not  to  exceed 
the  requirement  in  Rule  17Ad-4(b)  that 
the  transfer  agent  receive  fewer  than  500 


**  See  generally  Release  No.  13636.  (SEC  Docket, 
at  855  and  862). 

**See  Release  No.  13636.  (SEC  Docket,  at  861). 

"Rule  17Ad-2|h)  states  with  whicli  regulatory 
agency  the  notice  must  be  filed. 


"Although  such  tacking  is  permitted,  if  the 
number  of  items  received  for  transfer  by  the  transfer 
agent  seeking  to  qualify  as  an  exempt  transfer  agent 
together  with  the  number  of  items  received  by  the 
prior  transfer  agent  exceeds  300  for  th,'  preceding 
six  consecutive  month  period,  exempt  status  would 
not  be  available. 
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items  for  transfer  and  processing,  may  a 
transfer  agent  combine  several  items  of 
the  same  issue  received  from  several 
presenters  in  order  to  qualify  as  an 
exempt  transfer  agent? 

Answer:  No.  If  there  is  no  ticket,  an 
"item"  is  defined  by  Rule  17Ad-l(a)  to 
mean  certificates  of  the  same  issue  of 
securities  presented  for  transfer  at  the 
same  time  by  one  presenter.  Thus, 
certificates  of  the  same  issue  presented 
by  several  presenters  must  be  treated  as 
separate  items  and  must  not  be 
combined  when  determining  the 
availability  of  the  exemption  under  Rule 
17Ad-4(b),  even  though  all  certificates 
relate  to  the  same  issue  of  securities. 

(68)  Question:  For  purposes  of 
determining  whether  a  transfer  agent 
qualifies  as  an  exempt  transfer  agent, 
must  a  transfer  agent,  which  has 
satellite  offices  located  throughout  the 
country,  aggregate  the  total  number  of 
items  received  for  transfer  and  for 
processing  by  all  of  its  offices,  even  if 
one  or  more  satellite  offices  perform 
transfer  agent  or  registrar  activities  only 
for  securities  which  are  not  qualifying 
securities? 

Answer:  Yes.  A  transfer  agent  must 
aggregate  the  total  number  of  items 
received  by  all  of  its  offices  when 
computing  volume  for  purposes  of  Rule 
17Ad-4(b).*'Once  a  transfer  agent 
becomes  registered  with  its  appropriate 
regulatory  agency,  the  turnaround  rules 
apply  to  all  of  its  transfer  and 
processing  activities,  including  those 
involving  non-qualifying  securities. 
Accordingly,  the  term  "item"  includes 
both  qualifying  and  non-qualifying 
securities."  Thus,  a  registered  transfer 
agent  must  aggregate  the  total  number  of 
items  (including  both  qualifying 
securities  and  non-qualifying  securities) 
received  by  it  and  its  satellite  offices  for 
purposes  of  determining  whether  it 
qualifies  as  an  "exempt  transfer  agent." 

C.  Loss  of  Exempt  Transfer  Agent 
Status— Rule  17Ad-^(c):  Within  five 
business  days  following  the  close  of 
each  month,  every  exempt  transfer  agent 
shall  calculate  the  number  of  items 
which  it  received  during  the  preceding 
six  months.  Whenever  any  exempt 
transfer  agent  receives  500  or  more 
items  for  transfer  or  500  or  more  items 
for  processing  during  any  six 
consecutive  months,  it  shall,  within  ten 
business  days  after  the  end  of  such 
month,  file  with  its  appropriate 
regulatory  agency  a  notice  to  that  effect. 
Thereafter,  beginning  with  the  first 
month  following  the  month  in  which 
such  notice  is  required  to  be  filed,  the 
registered  transfer  agent  shall  no  longer 


"See  Question  (49)  supra. 
"'See  Question  (1)  supra. 


be  exempt  under  paragraph  (b)  of  Rule 
17Ad-4  from  the  requirements  of  Rules 
17Ad-2  (a),  (b),  (c),  (d),  and  (h),  17Ad-3 
and  17Ad-6{a)  (2)  through  (7)  and  (11). 
Any  registered  transfer  agent  which  has 
ceased  to  be  an  exempt  transfer  agent 
shall  not  quahfy  again  for  exemption 
until  it  has  conducted  its  transfer  agent 
operations  pursuant  to  the  foregoing 
rules  for  six  consecutive  months 
following  the  month  in  which  it  filed  the 
notice  required  by  this  paragraph. 

(69)  Question:  Must  a  registered 
transfer  agent,  which  has  filed  the 
appropriate  notice  certifying  that  it  is  an 
exempt  transfer  agent  under  Rule  17Ad- 
4(b),  file  on  a  monthly  basis  additional 
notices  to  retain  its  exempt  status? 

Answer:  No.  A  transfer  agent  that  has 
filed  a  notice  certifying  its  exempt  status 
under  Rule  17Ad-4{b)  should  not  file 
any  additional  exemption  notices,  as 
long  as  it  continues  to  receive  fewer 
than  500  items  for  transfer  and  fewer 
than  500  items  for  processing  during  any 
consecutive  six-month  period. 

However,  Rule  17Ad-4(c)  requires 
every  exempt  transfer  agent  to  test 
continuously  for  the  availability  of  the 
exemption  by  determining,  within  the 
first  five  business  days  of  each  month, 
the  number  of  items  received  for 
transfer  and  the  number  of  items 
received  for  processing  during  the 
immediately  preceding  six  months. 
Whenever  any  exempt  transfer  agent 
has  received  500  or  more  items  for 
transfer  or  500  or  more  items  for 
processing  during  any  six  consecutive 
months.  Rule  17Ad-4(c)  requires  it  to  file 
a  notice  to  that  effect  within  ten 
business  days  after  the  end  of  the  sixth 
month.  Thereafter,  beginning  with  the 
first  month  following  the  month  in  which 
such  notice  is  required  to  be  filed,  the 
transfer  agent  no  longer  is  exempt. 

Illustration:  A  transfer  agent  that  has 
submitted  by  July  15, 1980  (the  tenth 
business  day  in  July)  an  exemption 
notice  based  upon  its  operations  from 
January  1st  through  June  30th,  must 
determine  by  August  7th  (the  fifth 
business  day  in  August)  the  number  of 
items  received  for  transfer  and  the 
number  of  items  received  for  processing 
for  the  period  February  1st  through  July 
31st;  and  by  September  8th  (the  fifth 
business  day  in  September),  it  must 
make  the  same  determination  for  the 
period  March  1st  through  August  31st; 
and  so  on. 

If  the  calculation  performed  by  August 
7th  demonstrates  that  the  transfer  agent 
received  during  the  six-month  period, 
from  February  1st  through  July  31st,  500 
or  more  items  for  transfer  or  500  or  more 
items  for  processing,  the  transfer  agent 
would  be  required  to  file  the  requisite 
notice  by  August  14th  (the  tenth 


business  day  after  July  31st).  Finally,  its 
exempt  status  would  terminate  as  of  the 
close  of  business  on  August  31sL 

(70)  Question:  What  is  the  definition 
of  "item"  for  purposes  of  determining 
under  Rule  17Ad-4(c)  the  continuing 
availability  of  the  Rule  17Ad-4(b) 
exemption  to  a  transfer  agent  that  does 
not  act  as  an  outside  registrar? 

Answer:  A  transfer  agent  that  does 
not  act  as  an  outside  registrar  does  not 
receive  items  for  "processing,"  as  that 
term  is  defined  in  Rule  17Ad-l(f). 
Accordingly,  for  purposes  of 
determining  the  continuing  availability 
of  exempt  transfer  agent  status  under 
Rules  17Ad-4  (b)  and  (c),  such  a  transfer 
agent  need  only  compute  whether  fewer 
than  500  items  have  been  received  for 
transfer  during  the  preceding  six 
consecutive  months. 

(71)  Question:  Does  an  exempt 
transfer  agent  lose  its  exempt  status  by 
issuing  a  stock  dividend  of  original  issue 
securities,  if  the  additional  certificates 
issued  increase  the  number  of  items  to 
more  than  500  for  a  six  consecutive 
month  period? 

Answer:  No.  Since  stock  dividends  of 
original  issue  securities  are  not  items 
received  for  transfer,*'  the  issuance  of 
the  new  certificates  is  not  included  in 
the  calculation  of  items  transferred  and 
processed  for  purposes  of  Rule  17Ad- 
4(c). 

rv.  Rule  17Ad-5:  Written  Inquiries  and 
Requests. 

A.  General.  ** 

(72)  Question:  If  a  co-transfer  agent 
receives  a  written  inquiry  or  request 
subject  to  Rule  17Ad-5  to  which  the 
principal  transfer  agent  is  responsible 
for  responding,  and  the  co-transfer  agent 
promptly  forwards  such  communication 
to  the  principal  transfer  agent,  when  is 
the  inquiry  or  request  considered 
"received"?' 

Answer:  For  purposes  of  determining 
the  required  time  period  within  which  a 
response  must  be  made  under  the 
various  paragraphs  of  Rule  17Ad-5,  a 
written  inquiry  or  request  is  "received," 
under  Rule  17Ad-l(g),  when  it  arrives  at 
the  premises  of  the  tr£msfer  agent 
responsible  for  making  the  response  *^ — 
in  this  case,  the  principal  transfer  agent. 

(73)  Question:  If  a  transfer  agent, 
which  is  not  the  issuer,  receives  a 
written  inquiry  subject  to  Rule  17Ad-5 
and  refers  the  inquiry  to  one  of  its 
special  departments  or  to  the  issuer  for 


"  See  Question  (12)  supra. 

"The  following  questions  and  answers  have 
general  application  to  some  or  all  of  the  provisions 
in  Rule  17Acl-S.  The  various  paragraphs  in  Rule 
17Ad-5  are  set  forth  below  preceding  the 
interpretations  thereunder. 

"See  also  Questions  28  and  29  supra. 
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response,  has  the  transfer  agent  met  its 
obligations  under  Rule  17Ad-5? 

Answer  No.  A  response  has  not  been 
made  and  the  requirements  of  Rule 
17Ad-5  have  not  been  satisfied,  when 
the  transfer  agent  sends,  in  accordance 
with  its  internal  procedures,  the  inquiry 
out  of  the  transfer  department  to 
another  department  or  to  the  issuer  for 
response.  Rather,  the  transfer  agent  still 
must  malte  the  required  response  within 
the  time  periods  specified  in  Rule 
17Ad-5. 

(74)  Question:  In  counting  the  number 
of  business  days  in  which  a  transfer 
agent  is  required  to  respond  to  written 
inquiries  and  requests  under  Rule  17Ad- 
5,  should  the  transfer  agent  treat 
inquiries  received  at  or  before  noon  on  a 
business  day  as  having  been  received  at 
noon  on  that  day,  and  treat  inquiries 
received  after  noon  on  a  business  day  or 
received  on  a  non-business  day  as 
having  been  received  at  noon  on  the 
next  business  day? 

Answer  No.  The  noon-to-noon  cut-off 
applicable  for  computing  turnaround 
under  Rule  17Ad-2  is  not  relevant  to  the 
calculation  of  time  periods  under  Rule 
17Ad-5.  Rather,  timely  compHance  is 
measured  in  terms  of  business  days,  as 
defined  in  Rule  17Ad-l(h). 

(75)  Question:  If  an  inquiry  relates  to 
activities  of  a  prior  transfer  agent  whose 
duties  have  recently  been  assumed  by 
the  successor  transfer  agent,  and  if  the 
successor  transfer  agent  is  unable  to 
respond  because  it  does  not  have  the 
necessary  records,  how  can  it  comply 
with  Rule  17Ad-5? 

Answer  The  successor  transfer  agent 
complies  with  Rule  17Ad-5  when  it 
responds,  vdthin  the  required  time 
period,  that  it  has  recently  been 
appointed  the  transfer  agent  for  the 
issue  and  that  additional  time  is 
necessary  to  research  and  answer  the 
question.  Once  the  transfer  agent  is  able 
to  respond,  it  must  do  so  as  promptly  as 
possible.** 

However,  registered  transfer  agents 
are  immediately  subject  to  the 
turnaround  rules  upon  appointment  and 
should  remind  others  of  the  obligations 
imposed  on  them  by  these  rules. 
Accordingly,  appointment  should  not  be 
made  effective  imtil  the  transfer  agent 
has  possession  of  all  necessary 
records.** 

B.  Requests  Regarding  Status  of  Items 
Presented  for  Transfer^— Rule  17Ad-5(a): 
When  any  person  makes  a  written 
inquiry  to  a  registered  transfer  agent 
concerning  the  status  of  an  item 
presented  for  transfer  during  the 
preceding  six  months  by  such  person  or 


anyone  acting  on  his  behalf,  which 
inquiry  identifies  the  issue,  the  number 
of  shares  (or  principal  amount  of  debt 
securities  or  number  of  units  if  relating 
to  any  other  kind  of  security)  presented, 
the  approximate  date  of  presentment 
and  the  name  in  which  it  is  registered, 
the  registered  transfer  agent  shall, 
within  five  business  days  following 
receipt  of  the  inquiry,  respond,  stating 
whether  the  item  has  been  received;  if 
received,  whether  it  has  been 
transferred;  if  received  and  not 
transferred,  the  reason  for  the  delay  and 
what  additional  matter,  if  any,  is 
necessary  before  transfer  may  be 
effected;  and,  if  received  and 
transferred,  the  date  and  manner  in 
which  the  completed  item  was  made 
available,  the  addressee  and  address  to 
which  it  was  made  available  and  the 
number  of  any  new  certificate  which 
was  registered  and  the  name  in  which  it 
was  registered.  If  a  new  certificate  is 
dispatched  or  mailed  to  the  presentor 
within  five  business  days  following 
receipt  of  an  inquiry  pertaining  to  that 
certificate,  no  further  response  to  the 
inquiry  shall  be  required  pursuant  to  this 
paragraph. 

(76)  Question:  When  a  registered 
transfer  agent  does  not  know  why 
transfer  of  an  item  has  been  delayed, 
may  it  respond  by  stating  that  it  will 
research  the  question  and  respond  after 
an  answer  can  be  determined? 

Answer  No.  Such  a  response  does  not 
satisfy  the  requirements  of  Rule  17Ad- 
5(a).  which  requires,  in  the  case  of  an 
item  received  but  not  transferred,  a 
statement  of  "the  reason  for  the  delay 
and  what  additional  matter,  if  any,  is 
necessary  before  transfer  may  be 
effected  *  *  *."  However,  if  the  transfer 
agent,  after  a  good  faith  and  diligent 
effort  to  research  the  question,  must 
respond  in  order  to  meet  the  time 
requiremenet  of  five  business  days,  no 
violation  of  the  rule  will  occur  from  the 
occasional  response  that  further 
research  is  necessary;  provided,  the 
transfer  agent  does,  in  fact,  send  within 
a  reasonable  time  follow-up 
correspondence  containing  an 
appropriate  and  complete  response;  and 
further  provided,  this  is  not  a  recurring 
practice  of  the  transfer  agent. 

C.  Certain  Broker-Dealer  Requests — 
Rule  17Ad-5(b):  When  any  broker- 
dealer  requests  in  writing  that  a 
registered  transfer  agent  acknowledge 
the  transfer  instructions  and  the 
possession  of  a  security  presented  for 
transfer  by  such  broker-dealer  or 
revaUdate  a  window  ticket  **with 


respect  to  such  security  and  th  request 
identifies  the  issue,  the  number  of 
shares  (or  principal  amount  of  debt 
securities  or  number  of  units  if  relating 
to  any  other  kind  of  security),  the 
approximate  date  of  presentment,  the 
certificate  number  and  the  name  in 
which  it  is  registered,  every  registered 
transfer  agent  shall  within  five  business 
days  following  receipt  of  the  request,  in 
writing,  confirm  or  deny  possession  of 
the  security,  and.  if  the  registered 
transfer  agent  has  possession.  (1) 
acknowledge  the  transfer  instructions  or 
(2)  revalidate  the  window  ticket.  If  a 
new  certificate  is  dispatched  or  mailed 
to  the  presentor  within  five  business 
days  following  receipt  of  a  request 
pertaining  to  that  certificate,  no  further 
response  to  the  inquiry  shall  be  required 
pursuant  to  this  paragraph. 

(77)  Question:  Does  Rule  17Ad-5(b) 
apply  to  a  bank  which  submits  a  written 
inquiry  requesting  the  transfer  agent 
either  to  acknowledge  the  transfer 
instructions  and  the  possession  of  a 
security  presented  for  transfer  or  to 
revalidate  a  window  ticket  with  respect 
to  that  security? 

Answer  No.  Rule  17Ad-5(b)  is  limited 
to  written  requests  received  specifically 
from  broker-dealers.  However.  Rule 
17Ad-5(a)  covers  the  type  of  inquiry  in 
question;  it  applies  to  "any  person," 
including  a  bank. 

(78)  Question:  Must  a  registered 
transfer  agent  respond  in  writing  within 
five  business  days  following  receipt  of  a 
broker-dealer's  request  to  acknowledge 
transfer  instructions  and  possession  of  a 
security  or  to  revalidate  a  window 
ticket,  regardless  of  the  fee  arrangement 
between  the  transfer  agent  and  the 
broker-dealer  for  providing  such 
information? 

Answer  Yes.  Rule  17Ad-5(b)  does  not 
authorize  a  registered  transfer  agent 
either  to  charge  a  fee  or  to  condition  its 
response  upon  receipt  or  assurance  of 
payment  of  a  fee."  Thus,  a  registered 
transfer  agent  must  make  a  timely 
written  response  whether  or  not  it  has 
charged  or  received  a  fee.** 


**See  also  Question  (76]  infra. 
"See  Question  (50]  supra. 


"The  Commission  understands  that  the  phrase 
"revalidate  a  window  ticket"  has  a  generally 
accepted  meaning  in  the  industry.  "A  transfer  agent 


is  requested  to  'revalidate  a  window  ticket'  when 
the  presentor  desires  acknowledgment  in  some 
fashion  [e.g.,  by  time-stamping  again  a  copy  of  the 
window  ticket)  that  the  item  is  in  the  transfer 
agent's  possession  pursuant  to  the  presenlor's 
transfer  instructions."  Release  No.  13638,  n.  17.  (SEC 
Docket,  at  863  n.  17). 

•'References  to  a  fee  appear  in  Rule  17A(l-5(c) 
and  (d)  (17  CFR  240.17Ad-5(c)  and  (d)).  See  also 
Release  No.  13636.  (SEC  Docket,  at  863). 

"Registered  transfer  agents  should  be  aware  of  a 
broker-dealer's  obligations  under  Rule  15c3-3(c)(3) 
17  CFR  240.15c3-3(c)(3)).  regarding  a  broker-dealer's 
control  of  customer  securities,  and  Rule  17a-13(b)(3) 
17  CFR  240.17a-13(b)(3)),  regarding  quarterly 
security  counts  by  broker-dealers.  Rule  17Ad-5(b) 
was  written  to  complement  those  rules. 
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D.  Inquiries  or  Requests  Which  May 
Not  Meet  Rule  17Ad-S(a)  through  (dj— 
Rule  17Ad-5(e):  When  any  person 
makes  a  written  inquiry  or  request 
which  would  qualify  under  paragraph 
(a),  (b).  (c)  or  (d)  of  Rule  17Ad-5  except 
that  it  fails  to  provide  all  of  the 
information  specified  in  those 
paragraphs,  or  requests  information 
which  refers  to  a  time  earlier  than  the 
time  periods  specified  in  those 
paragraphs,  a  registered  transfer  agent 
shall  confirm  promptly  receipt  of  the 
inquiry  or  request  and  shall  respond  to  it 
as  soon  as  possible.*' 

(79)  Question:  Does  Rule  17Ad-5(e) 
apply  to  a  written  inquiry  or  request  that 
would  otherwise  satisfy  the 
requirements  of  a  particular  paragraph 
of  Rule  17Ad-5,  but  concerns  an  issue 
for  which  the  entity  no  longer  acts  as 
transfer  agent? 

Answer  Yes.  In  these  cases,  Rule 
17Ad-5(e)  requires  that  the  registered 
transfer  agent  promptly  confirm  receipt 
of  the  inquiry  or  request  and  respond  as 
soon  as  possible  that  it  no  longer  acts  as 
transfer  agent  for  the  issue. 

V.  Rule  17Ad-6:  Recordkeeping. 

A.  Certain  Records  Required  to 
Monitor  Compliance — Rule  17Ad-6(a): 
(Every  registered  transfer  agent  is 
required  by  Rule  17Ad-6(a)  to  "make 
and  keep  current"  the  records 
enumerated  in  subparagraphs  (IHH))- 

(80)  Question:  What  types  of 
recordkeeping  system  and  forms  are 
required  under  Rule  17Ad-6? 

Answer  No  specific  type  of  system 
and  no  particular  forms  are  required,*" 
as  long  as  all  the  information  required 
under  Rule  17Ad-6  is  captured.  Thus, 
each  registered  transfer  agent  may 
adopt  a  recordkeeping  and  record 
retention  system  suitable  to  its  own 
operations,  provided  that  the  records 
contain  the  requisite  information. 

(81)  Question:  May  a  registered 
transfer  agent  that  acts  in  its  own  name 
as  a  transfer  agent  on  behalf  of  issuers 
and  that  also  performs  contractual 
services  for  other  transfer  agents 
maintain  separate  records  of  its 
performance  for  each  contractual 
arrangement? 

Answer  No.  The  records  and 
performance  statistics  of  a  registered 
transfer  agent,  whether  acting  in  its  own 
name  or  under  contract  [e.g.,  a  "private 
label  service"),  must  be  aggregated  for 
all  purposes  under  the  turnaround  rules. 

(82)  Question:  Does  Rule  17Ad-6 
require  a  registered  transfer  agent  to  file 


"Rule  17Ad-5(e)  was  adopted  by  the 
Commission  in  Securities  Exchange  Act  Release  No. 
14219  (December  1. 1977)  (42  FR  62129). 

"See  Release  No.  13636.  (SEC  Docket,  at  663). 


any  notice  with  its  appropriate 
regulatory  authority  that  it  is  fulfilling  its 
obligations  under  the  turnaround  rules? 

Answer  No.  Rule  17Ad-6  does  not 
require  a  registered  transfer  agent  to  file 
any  notice  stating,  or  any  records 
showing,  that  it  is  complying  with  the 
turnaround  rules. 

1.  Records  Showing  Date  of  Receipt 
and  Availability  of  Items— Rule  17 Ad- 
6(a)(1):  Every  registered  transfer  agent 
shall  make  and  keep  current  a  receipt, 
ticket,  schedule,  log  or  other  record 
showing  the  business  day  each  routine 
item  and  each  non-routine  item  is  (i) 
received  from  the  presentor  and,  if 
applicable,  from  the  outside  registrar 
and  (ii)  made  available  to  the  presentor 
and,  if  applicable,  to  the  outside 
registrar. 

(83)  Question:  What  type  of  receipt  or 
ticket  is  required? 

Answer  No  particular  form  of  receipt 
or  ticket  is  required,  provided  the  ticket 
identifies  the  item  involved  and  the 
relevant  business  day  [i.e.,  the  year, 
month,  and  day,  as  determined  under 
Rule  17Ad-l(h))  the  item  was  received 
and  made  available.  A  transfer  agent 
that  uses  a  batch  method  for  handling 
transfer  items  would  use  an  "other 
record"  by  recording  the  required 
information  for  each  batch  of  items.*' 

(84)  Question:  Does  Rule  17Ad-6(a)(l) 
require  that  a  registered  transfer  agent 
be  able  to  identify  the  specific  dates  on 
which  a  particular  item  is  received  and 
made  available? 

Answer  Yes.  A  transfer  agent's 
records  must  show  the  business  day 
each  item  is  received  from  and  made 
available  to  the  presentor  and  the 
outside  registrar,  if  applicable,  and  the 
entries  on  such  records  must  be 
traceable  to  the  specific  item. 

(85)  Question:  How  many  dates  must 
be  recorded  on  a  Rule  17Ad-6(a)(l) 
record  when  an  outside  registrar  is 
involved? 

Answer  Four,  in  the  usual  case.*^  The 
record  must  state  the  business  day  each 
item  was  (i)  received  from  the  presentor, 
(ii)  made  available  to  the  outside 
registrar,  (iii)  received  from  the  outside 
registrar  and  (iv)  made  available  to  the 
presentor. 

(86)  Question:  How  should  a  transfer 
agent  indicate  on  its  Rule  17Ad-6(a)(l) 
records  receipt  of  items  tendered  in 
connection  with  a  record  date? 

Answer  In  order  to  record  accurately 
receipt  of  an  item  under  Rule  17Ad- 
6{a)(l)(i)  while  still  complying  with 
record  date  requirements,  the  ticket, 
receipt  or  other  record  should  include 


the  calendar  date  and  time  the  item  was 
actually  received. 

(87)  Question:  May  the  records 
required  by  Rule  17Ad-6(a)(l)  be 
maintained  in  a  fragmentary  manner — 
for  example,  partially  in  a  log  and 
partially  on  tickets? 

Answer  No.  Either  all  the  information 
for  a  particular  item  should  be  compiled 
in  one  record  or  all  the  pieces  of  paper 
capturing  the  required  information 
should  be  attached  together.  Thus,  even 
though  Rule  17Ad-6  neither  requires  a 
particular  recordkeeping  system  nor 
prescribes  a  particular  form  of  records,  a 
registered  transfer  agent  must  establish 
a  recordkeeping  system  and  develop 
forms  of  records  that  integrate  and 
centrally  locate  all  the  information 
required  by  Rule  17Ad-6. 

2.  Monthly  Records  Relating  to 
Transfer  Agent  Turnaround— Rule 
17Ad-6(a)(2):  Every  registered  transfer 
agent  must  make  and  keep  current  a  log, 
tally,  journal,  schedule  or  other  record 
showing  for  each  month: 

(i)  The  number  of  routine  items 
received; 

(ii)  The  number  of  routine  items 
received  during  the  month  that  were 
turned  around  within  three  business 
days  of  receipt; 

(iii)  The  number  of  routine  items 
received  during  the  month  that  were  not 
turned  around  within  three  business 
days  of  receipt; 

(iv)  The  number  of  non-routine  items 
received  during  the  month; 

(v)  The  number  of  non-routine  items 
received  during  the  month  that  were 
turned  around; 

(vi)  The  number  of  routine  items  that, 
as  of  the  close  of  business  on  the  last 
business  day  of  each  month,  have  been 
in  such  registered  transfer  agent's 
possession  for  more  than  four  business 
days,  aged  in  increments  of  one 
business  day  (beginning  on  the  fifth 
business  day);  and 

(vii)  The  number  of  non-routine  items 
in  such  registered  transfer  agent's 
possession  of  the  close  of  business  on 
the  last  business  day  of  each  month. 

(88)  Question:  Are  the  records 
required  by  Rule  17Ad-6  (a)(2)(vi)  and 
(a)(2)(vii)  cumulative  in  nature? 

Answer  Yes.  These  records  contain 
cumulative  information.  Thus,  any  item 
recorded  on  the  previous  month's  log 
that  is  still  in  the  transfer  agent's 
possession  as  of  the  last  business  day  of 
the  current  month  must  be  shown  on  the 
current  month's  log." 


•"  Release  No.  13636.  (SEC  Docket,  at  863). 
"But  see  Question  (53)  supra. 


"See  Release  No.  13636,  n.  18.  (SEC  Docket,  at 
864  n.  IB).  Footnote  18  in  Release  No.  13636  contains 
two  typographical  errors;  the  referenced  paragraphs 
should  be  (a)(2)(vi)  and  (a)(2)(vii).  See  also  Question 
(59)  supra. 
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(89)  Question:  Does  Rule  17Ad- 
6{a)(2)(vii)  require  aging  of  non-routine 
items  in  a  transfer  agent's  possession? 

Answer:  No.  Rule  17Ad-6(a)(2)(vii) 
requires  only  that  the  number  and  not 
the  age  of  such  items  be  recorded." 

3.  Records  of  Outside  Registrar-Rule 
17Ad-6(a)(3):  Every  registered  transfer 
agent  shall  make  and  keep  current,  with 
respect  to  items  for  which  it  acts  as  an 
outside  registrar: 

(i)  A  receipt,  ticket,  schedule,  log  or 
other  record  showing  the  date  and  time: 

(A)  Each  item  is  (1)  received  from  the 
presenting  transfer  agent  and  (2)  made 
available  to  the  presenting  transfer 
agent; 

(B)  Each  written  or  oral  notice  of 
refusal  to  perform  the  registrar  function 
is  made  available  to  the  presenting 
transfer  agent  (and  the  substance  of  the 
notice);  and 

(ii)  A  log,  tally,  journal,  schedule  or 
other  record  showing  for  each  month: 

(A)  The  number  of  items  received; 

(B)  The  number  of  items  processed 
within  the  time  required  by  Rule  17Ad- 
2(b);  and 

(C)  The  number  of  items  not 
processed  within  the  time  required  by 
Rule  17Ad-2(b). 

(90)  Question:  Must  items  processed 
within  one-half  day  of  receipt  be 
recorded  on  the  records  required  to  be 
maintained  by  Rule  17Ad-6(a)(3)(ii)(B)? 

Answer:  Yes.  The  record  required  by 
Rule  17Ad-6(a)(3)(ii)(B)  includes  the 
number  of  items  processed  within  the 
time  periods  specified  in  Rule  17Ad- 
2(b).  including  items  processed  in  a 
shorter  period  of  time.  That  is.  Rule 
17Ad-2(b)  prescribes  a  maximum  period 
within  which  items  must  be  processed. 

(91)  Question:  Where  are  items 
processed  more  quickly  than  required  by 
Rule  17Ad-2(b)  recorded? 

Answer:  In  addition  to  the  record 
required  by  Rule  17Ad-6(a)(3)(ii)(B), 
such  items  are  recorded  on  the  records 
required  to  be  maintained  by  Rule 
17Ad-6(a)(4)  regarding  calculations  of 
processing  performance  under  Rule 
17Ad-2(b). 

4.  Calculations  of  Performance-Rule 
17Ad-6(a)(4):  Every  registered  transfer 
agent  shall  make  and  keep  current  a 
record  of  calculations  demonstrating  the 
registered  transfer  agent's  monitoring  of 
its  performance  under  Rule  17Ad-2  (a) 
and  (b). 

(92)  Question:  Is  there  any  particular 
form  which  must  be  used  to  record 
calculations  of  turnaround  or  processing 
performance? 

Answer:  No.  No  specific  form  of 
record  is  required,  provided  the 
calculations  monitoring  performance  are 


actually  shown.**  For  example,  a  record 
indicating  the  total  number  of  routine 
items  received  in  a  month  and  turned 
around  within  three  business  days  of 
receipt  divided  by  the  total  number  of 
routine  items  received  in  that  month  is 
sufficient." 

5.  Written  Inquiries— Rule  17 Ad- 
6(a)(6):  Every  registered  transfer  agent 
shall  make  and  keep  current  any  written 
inquiry  or  request,  including  those  not 
subject  to  the  requirements  of  Rule 
17Ad-5.  concerning  an  item,  showing  the 
date  received;  a  copy  of  any  written 
response  to  an  inquiry  or  request, 
showing  the  date  dispatched  or  mailed 
to  the  presentor;  if  no  response  to  an 
inquiry  or  request  was  made,  the  date 
the  certificate  involved  was  made 
available  to  the  presenter;  or,  in  the  case 
of  an  inquiry  or  request  under  Rule 
17Ad-5(a)  responded  to  by  telephone,  a 
telephone  log  or  memorandum  showing 
the  date  and  substance  of  any  telephone 
response  to  the  inquiry. 

(93)  Question:  Under  Rule  17Ad- 
6(a)(6),  is  a  transfer  agent  required  to 
keep  only  those  inquiries  subject  to  Rule 
17Ad-5? 

Answer:  No.  Rule  17Ad-6(a)(6) 
specifically  requires  that  a  transfer 
agent  keep  all  written  inquiries  or 
requests  received  concerning  an  item, 
regardless  of  whether  the  inquiry  falls 
within  the  parameters  of  Rule  17Ad-5. 

(94)  Question:  Does  Rule  17Ad-6(a)(6) 
require  a  named  transfer  agent  that 
utilizes  a  service  bureau,  which  is  a 
registered  transfer  agent,  to  keep  a  copy 
of  all  written  inquiries  or  requests? 

Answer:  Yes.  'The  named  transfer 
agent  must  keep  a  copy  of  all  written 
inquiries  and  requests  received, 
including  those  not  subject  to  the 
requirements  of  Rule  17Ad-5.  even 
though  it  forwards  such  requests  and 
inquiries  to  a  service  bureau  for 
response. 

6.  Records  Concerning  the 
Appointment  of  a  Transfer  Agent — Rule 
17Ad-6(a)(8):  Every  registered  transfer 
agent  shall  make  and  keep  current  any 
document,  resolution,  contract, 
appointment  or  other  writing,  and  any 
supporting  document,  concerning  the 
appointment  and  the  termination  of  such 
appointment  of  such  registered  transfer 
agent  to  act  in  any  capacity  for  any 
issue  on  behalf  of  the  issuer,  on  behalf 
of  itself  as  the  issuer  or  on  behalf  of  any 
person  who  was  engaged  by  the  issuer 
to  act  on  behalf  of  the  issuer. 

(95)  Question:  Must  an  issuer  that 
only  maintains  the  official 
securityholder  records  and,  accordingly. 


is  a  registered  transfer  agent  make  and 
keep  current  the  records  required  by 
Rule  17Ad-6(a)(8)? 

Answer:  Yes.  Rule  17Ad-6(a)(8) 
specifically  applies  to  a  registered 
transfer  agent  acting  "on  behalf  of  itself 
as  the  issuer."  An  issuer  that  maintains 
the  official  securityholder  records  is 
acting  on  its  own  behalf.  Therefore,  it 
must  make  and  keep  current  the  records 
required  by  Rule  17Ad-«(a)(8). 

7.  Records  of  Restrictions  on 
Transfer— Rule  17Ad-6(a)(9):  Every 
registered  transfer  shall  make  and  keep 
current  any  record  of  an  active  (i.e., 
unreleased)  stop  order,  notice  of  adverse 
claim  or  any  other  restriction  on 
transfer. 

(96)  Question:  May  a  registered 
transfer  agent  remove,  on  instruction 
from  the  issuer,  stops  or  other 
restrictions  on  transfer  of  a  security 
merely  because  the  security  has  a  de 
minimus  market  value? 

Answer:  No.  The  market  value  of  a 
security  subject  to  a  stop  is  not  a 
decisive  factor  in  determining  whether 
to  permit  removal  thereof.  A  stop  or 
other  restriction  on  transfer  remains 
active  until  a  transfer  agent  receives 
instructions  from  an  authorized  person 
to  release  it.*' 

6.  Journals-Rule  17Ad-6(a)(10): 
Every  registered  transfer  agent  shall 
make  and  keep  current  a  copy  of  any 
transfer  journal  and  registrar  journal 
prepared  by  such  registered  transfer 
agent. 

(97)  Question:  Is  a  registered  transfer 
agent  required,  under  Rule  17Ad- 
6(a)(10),  to  prepare  a  transfer  or 
registrar  journal? 

Answer:  No.  Rule  17Ad-6(a)(10)  does 
not  require  that  a  registered  transfer 
agent  prepare  any  transfer  or  registrar 
journal.  However,  if  a  registered  transfer 
agent,  in  fact,  maintains  such  a  journal. 
Rule  17Ad-6(a)  requires  that  it  be  kept 
current. 

9.  Special  Event  Documentation — 
Rule  17Ad-6(a)(ll):  Every  registered 
transfer  agent  shall  make  and  keep 
current  any  document  upon  which  the 
transfer  agent  bases  its  determination 
that  an  item  received  for  transfer  was 
received  in  connection  with  a 
reorganization,  tender  offer,  exchange, 
redemption,  liquidation,  conversion  or 
the  sale  of  securities  registered  pursuant 
to  the  Securities  Act  of  1933  and. 
accordingly,  was  not  routine  under  Rule 
17Ad-l(i)(5)  or  (8). 


''See  Release  No.  13636.  (SEC  Docket,  at  864). 


'^See  Release  No.  13636  (SEC  Docket,  at  863)  and 
Question  (60)  supra. 
"See  Release  No.  13636  (SEC  Docket,  at  864). 


*'  An  unauthorized  removal  of  a  restrictive  legend 
could  lead  to  a  violation  of  the  Securities  Act  of 
1933  and  could  expose  the  transfer  agent  to  further 
liability.  Also,  an  unauthorized  removal  of  a  stop 
transfer  instruction  could  be  inconsistent  with  the 
Commission's  Lost  and  Stolen  Securities  Program. 
See  Rule  17f-l  (17  CFR  240.17f-l). 
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(98]  Question:  Does  Rule  17Ad- 
6(a)(ll)  require  that  the  documents, 
upon  which  the  determination  is  made 
that  an  item  received  for  transfer  is  non- 
routine  under  Rule  17Ad-l(i)(5)  or  (8).  be 
traceable  to  the  particular  certificates 
involved? 

Answer  Yes.  The  documents  required 
by  Rule  17Ad-6(a)(ll)  must  be  traceable 
to  the  particular  item  received  for 
transfer.  Although  the  transfer  agent 
need  not  explain  on  the  certificate  why 
the  item  has  been  determined  to  be  non- 
routine,  two  suggested  methods  for 
complying  with  Rule  17Ad-6{a){ll)  are: 
(1)  Attaching  the  ticket  and  any 
appropriate  documentation  [e.g., 
shareholder  transmittal  form)  to  the 
item;  or  (2)  referring  directly  on  the 
ticket  to  the  document  which  served  as 
the  basis  for  a  determination  that  the 
item  was  non-routine. 

Illustration:  Facts:  An  issuer  engages 
in  a  registered  exchange  offer. 
Shareholders  tender  their  certificates 
together  with  a  letter  of  transmittal  to 
the  issuer's  exchange  agent,  a  registered 
transfer  agent.  Based  on  the  letter  of 
transmittal,  the  transfer  agent 
determines  that  the  item  is  non-routine 
under  Rule  17Ad-l{i)(5).  Interpretation: 
To  ensure  proper  accountability  under 
Rule  17Ad-6(a)(ll),  the  transfer  agent 
should  leave  the  letter  of  transmittal 
attached  to  the  certificates  tendered  and 
subsequently  cancelled. 

B.  Records  Regarding  Control  Logs  for 
Each  Issue— Rule  17Ad-6(b):  Every 
registered  transfer  agent  which,  under 
the  terms  of  its  agency,  maintains 
security-holder  records  for  an  issue  or 
which  acts  as  a  registrar  for  an  issue 
shall,  with  respect  to  such  issue,  obtain 
from  the  issuer  or  its  transfer  agent  and 
retain  documentation  setting  forth  (1) 
the  total  number  of  shares  or  principal 
amount  of  debt  securities  or  total 
number  of  units  if  relating  to  any  other 
kind  of  security  authorized  and  (2)  the 
total  issued  and  outstanding  pursuant  to 
issuer  authorization. 

(99)  Question:  Where  the  issuer  as  a 
registered  transfer  agent  maintains 
securityholder  records  only,  and  the 
service  bureau,  which  also  is  a 
registered  transfer  agent,  cancels  and 
issues  certificates  as  well  as  performs 
the  registrar  function,  must  the  issuer- 
transfer  agent  retain  the  documentation 
required  by  Rule  17Ad-6(b)  and  (c)? 

Answer:  Yes.  However,  for  purposes 
of  the  turnaround  rules,  the  issuer  need 
not  keep  documents  (e.g.,  certificate  of 
incorporation  or  amendments  thereto) 
concerning  the  matters  covered  by  Rule 
17Ad-6(b}.**  Instead,  the  issuer  must 
retain  a  record  setting  forth  the  total 


'See  Release  No.  13636.  (SEC  Docket,  at  864-65). 


number  of  seciuities  authorized,  issued 
and  outstanding,  as  well  as  copies  of 
each  cancelled  registered  security 
referred  to  in  Rule  17Ad-6(c)  with 
accompanying  documentation  (except 
legal  papers  returned  to  the  presentor). 
C.  Cancelled  Registered  Certificates 
and  Accompanying  Documentation — 
Rule  17Ad-6(c):  Every  registered 
transfer  agent  which,  under  the  terms  of 
its  agency,  maintains  securityholder 
records  for  an  issue  shall,  with  respect 
to  such  issue,  retain  (1)  each  cancelled 
registered  bond,  debenture,  share, 
warrant  or  right,  other  registered 
evidence  of  indebtedness,  or  other 
certificate  of  ownership  and  (2)  all 
accompanying  documentation,  except 
legal  papers  returned  to  the  presentor. 

(100)  Question:  Does  Rule  17Ad-6(c) 
apply  only  to  registered  bonds, 
debentures,  shares,  warrants,  rights, 
other  evidences  of  indebtedness  and 
other  certiHcates  of  ownership,  which 
have  been  cancelled? 

Answer:\es.  Rule  17Ad-6(c) 
specifically  applies  to  "registered" 
securities;  the  word  "registered"  does 
not  modify  the  word  "bond"  only. 

VI.  Rule  17Ad-7:  Record  Retention. 

A.  Retention  Periods  for  Records 
Regarding  Transfer  Agent's 
Appointment,  Stops,  Journals,  and 
Control  Logs— Rule  17Ad-7(c):  The 
records  required  by  Rule  17Ad-6(a)(8). 
(9)  and  (10)  and  17Ad-6(b)  shall  be 
maintained  in  an  easily  accessible  place 
during  the  continuance  of  the  transfer 
agency  and  shall  be  maintained  for  one 
year  after  termination  of  the  transfer 
agency. 

(101)  Question:  Does  the  language 
"continuance  of  the  transfer  agency  and 
*  *  *  one  year  after  termination  of  the 
transfer  agency"  refer  to  the  transfer 
agent's  period  of  appointment  for  a 
particular  issue  of  securities? 

Answer.  Yes.  This  language  refers  to 
the  period  of  time  during  which  a 
transfer  agent  is  appointed  to  perform 
transfer  agent  activities  for  a  particular 
issue.  The  rule  does  not  refer  to  the 
period  of  time  during  which  a  transfer 
agent  is  registered  with  its  appropriate 
regulatory  agency. 

B.  Retention  Periods  for  Cancelled 
Certificates  and  Accompanying 
Documentation— Rule  17Ad-7(d):  The 
records  required  by  Rule  17Ad-6(c)  shall 
be  maintained  for  a  period  of  not  less 
than  six  years,  the  first  six  months  in  an 
easily  accessible  place. 

(102)  Question:  May  a  registered 
transfer  agent  destroy  cancelled  share 
certificates  after  they  have  been 
retained  for  a  period  of  six  years? 

Answer:  Rule  17Ad-7(d)  establishes  a 
minimum  retention  period  of  six  years 


under  the  federal  securities  laws.  Rule 
17Ad-7(d)  does  not  grant  a  registered 
transfer  agent  the  right  to  destroy 
cancelled  certificates  after  they  have 
been  retained  for  six  years.  Varying 
circumstances,  other  federal  and  state 
statutory  provisions,  as  well  as  the  by- 
laws of  the  issuing  corporation,  may 
require  retention  of  cancelled 
certificates  beyond  six  years. 

C.  Microfilming  of  Records — Rule 
17Ad-7(f):  The  records  required  to  be 
maintained  pursuant  to  Rule  17Ad-6 
may  be  produced  or  reproduced  on 
microfilm  and  be  preserved  in  that  form 
for  the  time  required  by  Rule  17Ad-7.  If 
such  microfilm  substitution  for  hard 
copy  is  made  by  a  registered  transfer 
agent,  it  shall: 

(1)  At  all  times  have  available  for 
examination  by  the  Commission  and  the 
appropriate  regulatory  agency  for  such 
transfer  agent,  facilities  for  immediate, 
easily  readable  projection  of  the 
microfilm  and  for  producing  easily 
readable  facsimile  enlargements; 

(2)  Arrange  the  records  and  index  and 
file  the  films  in  such  a  manner  as  to 
permit  the  immediate  location  of  any 
particular  record; 

(3)  Be  ready  at  all  times  to  provide, 
and  immediately  provide,  any  facsimile 
enlargement  which  the  Commission  and 
the  appropriate  regulatory  agency  by 
their  examiners  or  other  representatives 
may  request;  and 

(4)  For  the  period  for  which  the 
microfilmed  records  are  required  to  be 
maintained,  store  separately  from  the 
original  microfilm  records  a  copy  of  the 
microfilm  records. 

(103)  Question:  Has  a  registered 
transfer  agent  complied  with  Rules 
17Ad-6(c)  and  17Ad-7(d)  when  it 
releases  cancelled  certificates  if  it 
maintains  microfilm  substitution  for 
hard  copies  of  the  cancelled  certificates 
in  compliance  with  Rule  17Ad-7(f)? 

Answer:  Yes.  Rule  17Ad-6(c)  requires 
that  the  transfer  agent  retain  cancelled 
certificates  for  which  it  maintains 
securityholder  records  under  its  agency 
agreement,  and  Rule  17Ad-7(d)  requires 
that  such  certificates  be  maintained  for 
a  period  of  at  least  six  years,  the  first  six 
months  in  an  easily  accessible  place. 
However,  Rule  17Ad-7(f)  provides  that 
records,  which  must  be  maintained 
pursuant  to  Rule  17Ad-6  (e.^.,  cancelled 
certificates),  may  be  microfilmed  and 
preserved  in  that  form  for  the 
appropriate  period  under  Rule  17Ad-7, 
provided  all  four  conditions  of  rule 
17Ad-7(f)  (l)-(4)  are  met.  Thus, 
microfilm  substitution  for  hard  copy  of 
the  cancelled  certificates,  if  all 
conditions  of  Rule  17Ad-7(f)  are  met. 
satisfies  the  recordkeeping  requirement 
of  Rule  17Ad-6(c)  and.  if  preserved  in 
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that  form  for  at  least  six  years,  satisfies 
Rule  17Ad-7(d). 

(104)  Question:  Does  Rule  17Ad-7(f)(4) 
require  that  a  transfer  agent  keep  the 
copy  of  microfilm  records  on  premises 
that  are  physically  separated  from  the 
location  of  the  original  microfilm 
records? 

Answer:  No.  The  rationale  for 
requiring  separate  storage  for  the  two 
sets  of  microfilm  records  is  to  minimize 
the  possibility  that  a  localized  fire  or 
other  occurrence  might  destroy  both  sets 
of  microfilm  records.  Consequently, 
compliance  with  Rule  17Ad-7(f)(4) 
depends  upon  the  design  and  safeguards 
of  the  particular  premises  involved.  If  a 
separate  building  is  available,  the 
original  and  the  copy  of  microfilm 
records  should  be  stored  in  separate 
buildings.  If  there  is  only  one  building, 
such  records  should  be  stored  on 
separate  fioors  or  in  separate  parts  of 
the  building. 

D.  Records  Maintained  by  a  Third 
Party  on  Behalf  of  a  Transfer  Agent — 
Ru/e  17Ad-7(g):  If  the  records  required 
to  be  maintained  and  preserved  by  a 
registered  transfer  agent  pursuant  to  the 
requirements  of  Rules  17Ad-6  and 
17Ad-7  are  maintained  and  preserved 
on  behalf  of  the  registered  transfer  agent 
by  an  outside  service  bureau,  other 
recordkeeping  service  or  the  issuer,  the 
registered  transfer  agent  shall  obtain, 
from  such  outside  service  bureau,  other 
recordkeeping  service  or  the  issuer,  an 
agreement,  in  writing,  to  the  effect  that: 

(1)  Such  records  are  subject  at  any 
time,  or  from  time  to  time,  to  reasonable 
periodic,  special  or  other  examinations 
by  representatives  of  the  Commission 
and  the  appropriate  regulatory  agency 
for  such  registered  transfer  agent,  if  it  is 
not  the  Commission;  and 

(2)  The  outside  service  biu-eau, 
recordkeeping  service  or  issuer  will 
furnish  to  the  Commission  and  the 
appropriate  regulatory  agency,  upon 
demand,  at  either  the  principal  office  or 
at  any  regional  office,  complete,  correct 
and  current  hard  copies  of  any  and  all 
such  records. 

(105)  Question:  When  certain  records 
are  maintained  and  preserved  on  behalf 
of  the  registered  transfer  agent  by  an 
outside  service  bureau,  other 
recordkeeping  service  or  the  issuer,  does 
the  production  and  furnishing  by  such 
entity  of  an  easily  readable  facsimile 
enlargement  in  paper  copy  form,  which 
is  reproduced  from  microfilm  as 
permitted  by  Rule  17Ad-7(f),  violate  the 
"hard  copy"  requirement  of  Rule  17Ad- 
7(g)(2)? 

Answer:  No.  Rule  17Ad-7(f)  provides 
that  records  required  to  be  maintained 
under  Rule  17Ad-6  by  a  transfer  agent 
may  be  reproduced  on  microfilm  and 


preserved  in  that  form  for  the  time 
period  required  by  Rule  17Ad-7, 
provided  that,  among  other  things,  easily 
readable  facsimile  enlargements  are 
producible  therefrom. 

Pursuant  to  Rule  17Ad-7(g){2),  the 
registered  transfer  agent  must  obtain  a 
written  agreement  from  such  entity  that 
it  will  fiuTiish,  upon  demand,  "complete, 
correct  and  current  hard  copies  of  any 
and  all  such  records."  The  purpose  of 
Rule  17Ad-7(g)  is  to  extend  the  record 
retention  requirements  of  registered 
transfer  agents  to  entities  maintaining 
and  preserving  records  on  behalf  of  the 
registered  transfer  agent.  The  words 
"hard  copy"  in  Rule  17Ad-7(g)(2)  neither 
expand  upon  that  responsibility  nor 
increase  the  requirements  of  Rule  17Ad- 
7(f).  Thus,  an  easily  readable  facsimile 
enlargement  of  records  in  paper  copy 
form,  which  is  reproduced  from 
microfilm  in  accordance  with  Rule 
17Ad-7(f)  by  an  outside  service  bureau, 
other  recordkeeping  service  or  the 
issuer,  satisfies  Rule  17Ad-(g)(2). 

Illustration:  Facts:  Pursuant  to  an 
agreement  with  the  issuer,  the  registered 
transfer  agent  forwards,  six  months  or 
more  after  caiicellation,  cancelled  share 
certificates  to  the  issuer.  Upon  receipt  of 
the  cancelled  certificates,  the  issuer 
microfilms  and  then  destroys  the 
certificates.  The  issuer  retains  the 
microfilm  copy  for  a  period  of  not  less 
than  six  years,  as  required  under  Rules 
17Ad-6(c)  and  17Ad-7(d).  If  the 
Commission  or  the  transfer  agent's 
appropriate  regulatory  agency  requests 
a  hard  copy  of  a  destroyed  cancelled 
certificate,  the  issuer  has  agreed  in 
writing  to  reproduce  a  paper  copy 
thereof  from  the  microfilm. 
Interpretation:  This  paper  copy  will 
satisfy  the  "hard  copy"  requirement  of 
Rule  17Ad-7(g)(2). 

E.  Transfer  Agents  that  Cease  to 
Perform  Transfer  Agent  Functions — 
Rule  17Ad-7(h):  When  a  registered 
transfer  agent  ceases  to  perform  transfer 
agent  functions  for  an  issue,  the 
responsibility  of  such  transfer  agent 
under  Rule  17Ad-7  to  retain  the  records 
required  to  be  made  and  kept  current 
under  Rule  17Ad-«(a)  (1),  (6),  (9),  (10) 
and  (11),  (b)  and  (c)  shall  end  upon  the 
delivery  of  such  records  to  the  successor 
transfer  agent. 

(106)  Question:  What  are  the  record 
retention  requirements  for  a  registered 
transfer  agent  that  is  in  the  process  of 
terminating  all  of  its  stock  transfer 
activities  but  has  not  yet  withdrawn 
from  registration  as  a  transfer  agent 
with  its  appropriate  regulatory  agency? 

Answer:  Rules  17Ad-6  and  17Ad-7  set 
forth,  respectively,  the  recordkeeping 
and  record  retention  requirements  for 
registered  transfer  agents.  In  addition, 


Rule  17b-l(g)  prescribes  record 
retention  requirements  in  connection 
with  the  Commission's  Lost  and  Stolen 
Securities  Program.  A  registered  transfer 
agent  that  is  ceasing  to  perform  transfer 
agent  functions  for  either  a  particular 
issue  or  entirely  may  fulfill  its 
obligations  by  delivering,  pursuant  to 
Rule  17Ad-7(g)  or  17Ad-7(h),  the 
records  required  to  be  maintained  by  the 
above  rules  to  the  issuer  for  which  it 
was  a  transfer  agent,  to  an  outside 
service  bureau,  or  to  a  successor 
transfer  agent.  If  a  transfer  agent 
determines  to  fulfill  its  obligations  by 
delivering  such  records  to  the  issuer  or 
an  outside  service  bureau,  it  must  obtain 
a  written  agreement  from  the  issuer  or 
the  outside  service  bureau  stating  that 
the  records  will  be  retained  for  the 
required  time  periods  and  will  be  made 
available  to  the  Commission  and  the 
appropriate  regulatory  agency  for 
examination  in  accordance  with  Rule 
17Ad-7(g).  If  the  records  are  delivered  to 
a  successor  transfer  agent,  however,  no 
such  written  agreement  is  required  by 
Rule  17Ad-7(h). 

(107)  Question:  What  obligations  are 
imposed  by  the  federal  securities  laws 
on  transfer  agents  to  retain  transfer 
agent  records  after  a  transfer  agent's 
withdrawal  from  registration  with  the 
Commission  has  become  effective? 

Answer:  Rule  17Ac3-l  *'  and  related 
Form  TA-W  '"  presribe  the  procedure  to 
be  followed  by  transfer  agents 
withdrawing  from  registration  as 
transfer  agents  with  the  Commission. 
Pursuant  to  the  terms  of  withdrawal 
stated  therein,  the  withdrawing  transfer 
agent  undertakes  to  preserve  those 
records  which  it  would  otherwise  be 
required  to  make  and  keep  pursuant  to 
Rules  17Ad-6  and  17f-2  for  the 
remainder  of  the  time  periods  specified 
in  Rule  17Ad-7. 

Illustration:  Facts:  A  transfer  agent, 
whose  withdrawal  from  registration 
with  the  Commission  has  become 
effective,  is  storing  cancelled 
certificates,  transmittal  letters  and 
transfer  journals.  How  long  must  the 
transfer  agent  continue  to  store  these 
records?  Interpretation:  Pursuant  to  Rule 
17Ad-7(d),  cancelled  certificates  and 
transmittal  letters  are  required  to  be 
retained  for  six  years.  Accordingly,  the 
transfer  agent  must  retain  these  records 
for  the  remainder  of  the  six  year  period. 
Pursuant  to  Rule  17Ad-7(c),  transfer 
journals  must  be  retained  during  the 
continuance  of  the  transfer  agency  and 
for  one  year  after  termination  thereof. 
Accordingly,  the  transfer  agent  must 
retain  its  transfer  journals  for  one  year 


"See  17  CFR  240.17Ac3-l. 
"See  17  CFR  249b.l01. 
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from  the  date  of  termination  of  its 
transfer  agency  with  respect  to  that 
issue  of  securities. 

(108)  Question:  After  a  transfer 
agent's  withdrawal  from  registration 
with  the  Commission  becomes  effective, 
what  records  may  be  delivered  to  the 
issuer  or  the  successor  transfer  agent? 

Answer:  Any  records  enumerated  in 
Rules  17Ad-6  and  17Ad-7  may  be 
delivered  to  the  issuer  pursuant  to  Rule 
17Ad-7(g)  or  to  the  successor  transfer 
agent  pursuant  to  Rule  17Ad-7(h). 

If  the  transfer  agent  chooses  to  deliver 
these  records  to  the  issuer,  it  should 
obtain  a  written  agreement,  in 
accordance  with  the  transfer  agent's 
undertaking  in  Form  TA-W,  that  the 
issuer  will  retain  the  records  for  the 
applicable  time  periods  and  make  them 
available  to  the  Commission. 

Accordingly,  17  CFR  Part  241  is 
amended  by  adding  thereto  this 
interpretative  release.  Regulation  of 
Transfer  Agents. 

By  the  Commission. 
George  A.  Fitzsimmons, 

Secretary. 
September  2, 1980. 

|FR  Doc  80-27812  Filed  9-10-80:  8:45  am| 
BILUNG  CODE  M10-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  282 

[Docket  No.  RM79-48;  Order  No.  96] 

Section  206(d)  Exemption  for  Small 
Industrial  Boiler  Fuel  Facilities  From 
the  Incremental  Pricing  Provisions  of 
the  Natural  Gas  Policy  Act  of  1978; 
Correction 

September  3,  1980. 

AGENCY:  Federal  Energy  Regulatory 

Commission,  DOE. 

action:  Correction  notice  to  final  rule. 


SUMMARY:  This  notice  contains  a 
correction  to  the  final  regulations 
promulgated  in  Order  No.  96,  issued  July 
29,  1980  (45  FR  52359,  August  7, 1980) 
which  exempts  certain  small  industrial 
boiler  fuel  facilities  from  incremental 
pricing. 

EFFECTIVE  DATE:  September  5, 1980,  or 
such  later  date  as  represents  the  first 
day  following  30  days  of  continuous 
session  of  the  Congress,  if  not 
disapproved  by  either  House. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alice  Fernandez,  Office  of  Pipeline  and 
Producer  Regulation,  Federal  Energy 
Regulatory  Commission.  825  North 


Capitol  Street  NE,  Washington,  D.C. 
20426,  (202)  357-9095,  or 

Carol  M.  Lane,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory, 
Commission,  825  North  Capitol  Street 
NE,  Washington,  D.C.  20426,  (202) 
357-8114. 

Kenneth  F.  Plumb, 

Secretary. 

On  mimeo  page  18,  45  CFR  52363,  in 
the  first  column,  change  §  282.203(a)(2) 
from:  "(2)  all  gas  used  for  an  agricultural 
use;" 

to:  "(2)  all  gas  consumed  in  an 
agricultural  use  unless  by  rule  or  order 
the  Commission  determines  that  there  is 
an  alternative  fuel;  or  feedstock  for  the 
agricultural  use  that  is  economically 
practicable  and  reasonably  available;" 

|FR  Doc.  80-27574  Filed  9-10-80;  8;45| 
BILLING  CODE  64S0-8S-U 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  200 

[Docket  No.  R-80-633] 

Revision  to  Thermal  Requirements  for 
HUD  Minimum  Property  Standards 
(MPS)  for  One-  and  Two-Family 
Dwellings 

agency:  Department  of  Housing  and 
Urban  Development  (HUD). 
action:  Final  rule. 


SUMMARY:  This  rule  incorporates 
modified  interim  regulations  for  thermal 
requirements  into  the  HUD  MPS  for 
One-  and  Two-Family  Dwellings,  4900.1. 
This  rule  modifies  the  thermal 
requirements  published  in  44  FR  22444, 
April  16, 1979,  effective  as  an  Interim 
Rule  May  16, 1979.  These  modifications 
are  in  response  to  a  legislative  mandate 
contained  in  House  of  Representatives 
Report  No.  96-706,  December  13, 1979, 
accompanying  H.R.  3875,  enacted  as 
Section  322  of  the  Housing  and 
Community  Development  Amendments 
of  1979,  Public  Law  96-153,  December 
21, 1979,  and  other  comments  made  on 
the  Interim  Rule. 
EFFECTIVE  DATE:  October  1, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Mervin  Dizenfeld,  Office  of 
Architecture  and  Engineering  Standards, 
Room  6170,  Department  of  Housing  and 
Urban  Development,  Washington,  D.C. 
20410,  (202)  755-6590.  (This  is  not  a  toll- 
free  number. 


SUPPLEMENTARY  INFORMATION:  HUD 

Minimum  Property  Standards  are 
published  in  Handbooks,  MPS  for  One- 
and  Two-Family  Dwellings  4900.1,  MPS 
for  Multifamily  Housing  4910.1,  and  MPS 
for  Care-Type  Housing  4920.1.  The  MPS 
are  the  standards  for  all  new 
construction  in  HUD  associated 
programs.  The  MPS  are  incorporated  by 
reference  into  24  CFR  200.919. 

All  substantive  changes  in  the  MPS 
are  required  by  24  CFR  200.933  to  be 
published  in  the  Federal  Register  using 
the  same  procedure  as  for  the 
publication  of  regulations.  The  MPS  for 
which  these  changes  are  proposed  are 
available  for  examination  in  all  HUD 
Field  Offices  and  in  Room  6170  of  the 
Headquarters  at  the  above  address 
during  business  hours. 

On  April  16, 1979  (44  FR  22444)  HUD 
published  Increases  in  Thermal 
Requirements  for  HUD  Minimum 
Property  Standards.  Interested  persons 
were  given  until  June  15, 1979  to 
comment  on  the  amendment.  House  of 
Representatives  Report  No.  96-706  of 
December  13. 1979  accompanying  H.R. 
3875  contained  a  disapproval  of  the 
thermal  standards  as  applied  to 
masonry  and  included  the  following: 

The  objective  of  the  provision  is  not  to 
exempt  the  masonry  components  of 
construction  from  increased  thermal  energy 
requirements.  Rather,  the  conferees  expect 
the  Secretary  of  HUD,  after  consulting  with 
the  Farmers  Home  Administration  and  the 
Department  of  Energy,  and  after  carefully 
reviewing  data  that  has  become  available 
since  the  interim  rule  was  published,  and 
other  data  developed  pursuant  to  the  recent 
National  Bureau  of  Standards  cost-benefit 
analysis,  to  move  immediately  to  issue  final 
thermal  standards  for  the  masonry 
components  of  construction  no  later  than  one 
month  after  enactment  of  this  Act.  During  the 
interim  period  and  prior  to  the  issuance  of  the 
revised  standards,  masonry  components  shall 
comply  with  those  thermal  requirements 
existing  prior  to  April  16, 1979,  except  that 
any  local  acceptable  standard  exemptions 
granted  by  HUD  as  of  June  8, 1979,  may 
remain  in  effect  until  the  revised  standards 
become  final. 

The  conferees  believe  that  the  three 
agencies  involved  in  developing  conservation 
standards  for  new  and  rehabilitated 
residential  construction — the  Department  of 
Housing  and  Urban  Development,  the 
Farmers  Home  Administration  and  the 
Department  of  Energy — should  develop 
standards  for  various  progr^s  that  are 
consistent.  In  order  for  the  Federal 
Government  to  develop  a  rational  and 
consistent  approach  to  energy  conservation, 
these  three  agencies  should  work  closely 
together  and  reach  a  consensus  on  the 
assumptions  and  data  used  in  various 
residential  conservation  standards. 

Forty-one  comments  were  received 
from  other  sources.  These  comments 
dealt  with  the  requirement  for  an 


59858 


Federal  Register  /  Vol.  45.  No.  178  /  Thursday,  September  11.  1980  /  Rules  and  Regulations 


external  source  of  combustion  air  for 
furnaces,  boilers,  domestic  water 
healers  and  site-built  masonry 
fireplaces.  A  second  subject  of 
commentary  was  the  development  of 
exceptions  to  requirements  for  electric 
resistance  heating  insulation  levels  for 
heat  pumps  in  areas  above  5000  heating 
degree  days.  Research  and  coordination 
of  information  in  all  of  these  areas  has 
resulted  in  standards  which  (1)  provide 
alternates  to  insulation  standards  for 
areas  of  3000  heating  degree  days  and 
less,  based  on  recently  available 
technical  data,  which  is  acceptable  to 
the  Farmers  Home  Administration 
(FmHA);  (2)  clarify  the  external  air 
supply  required  for  fireplaces  in  terms  of 
combustion  needs;  (3)  modify  the 
requirement  for  external  source  of 
combustion  air  for  fxunaces  and  water 
heaters;  (4)  establish  acceptable  heat 
pump  systems  resulting  from  recent 
technology  which  relieve  the 
requirement  in  areas  over  5000  heating 
degree  days  for  complying  with 
insulation  levels  for  electric  resistance 
heating. 

Discussion  of  Major  Comments: 

Masonry  Construction 

The  legislative  mandate  in  House  of 
Representatives  Report  No.  96-706 
quoted  above  was  the  basis  for 
considerable  reanalysis.  HUD  has 
consulted  with  both  FmHA  and  the 
Department  of  Energy  (DOE).  Results 
from  these  discussions,  particularly  the 
development  of  unified  energy 
conservation  standards,  are  based  upon 
analysis  of  data  that  was  not  in  fmal 
form  at  the  time  the  interim  rule  was 
prepared. 

Prior  to  the  above  report,  on 
November  15, 1979  HUD  met  with 
representatives  of  the  National  Concrete 
Masonry  Association,  the  Brick  Institute 
of  America,  the  Portland  Cement 
Association,  DOE,  FmHA,  the  Veterans 
Administration  and  the  National  Bureau 
of  Standards  (NBS).  Test  data  on  the 
thermal  performance  of  six  masonry  and 
wood  frame  walls  was  presented  and 
discussed.  The  results  of  the  tests  were 
represented  as  an  initial  effort  to 
experimentally  evaluate  thermal 
response  of  building  envelopes  under 
dynamic  as  well  as  steady-state 
conditions.  Additional  tests  of  different 
wall  configurations  and  different 
temperature  cycles  were  recommended. 
The  data  submitted  was  insufficient  to 
support  a  change  to  the  HUD  standards. 
Also  submitted  were  tables  for  ten  cities 
with  reduced  masonry  wall  R-values 
purported  to  be  equivalent  to  the  values 
in  the  HUD  standards.  However,  these 
tables  were  derived  from  a  study  of  low- 


rise  apartment  buildings,  not  one-  and 
two-family  dwellings,  to  which  the  HUD 
standards  apply.  The  HUD  standards 
were  not  developed  on  a  steady-state 
basis,  but  were  based  upon  the  National 
Bureau  of  Standards  Load 
Determination  (NBSLD)  program,  using 
weather  tapes  and  projected  data  for 
cities  with  various  climatic  conditions. 
Research,  partially  funded  by  HUD  and 
DOE,  is  now  in  progress  at  NBS  to  refine 
basic  values  of  various  types  of  walls 
for  use  in  such  computer  programs.  The 
presentation  of  component  description 
by  U  values  in  Table  6-7.1  of  the  HUD 
standards  is  consistent  with  the 
American  Society  of  Heating. 
Refrigerating  and  Air  Conditioning 
Engineers  (ASHRAE)  Handbook  of 
Fundamentals  and  with  the  National 
Concrete  Masonry  Association 
publication  "NCMA-TEK  12.  Estimating 
U-Factors  for  Concrete  Masoruy 
Construction." 

HUD  reviewed  National  Bureau  of 
Standards  Interagency  Report  (NBSIR) 
79-1789.  an  Economic  Analysis  of 
Insulation  in  Selected  Masonry  and 
Wood-Frame  Walls,  prepared  for  HUD 
by  NBS.  The  report  included  projected 
comparative  annual  heating  and  cooling 
requirements  for  wood-frame  and 
masonry  walls,  normalized  to  the  same 
U  value,  for  eight  cities  in  various 
climatic  areas.  Masonry  walls 
performed  only  slightly  better  then 
wood-frame  walls  in  the  comparison.  In 
areas  where  heating  rather  than  cooling 
is  the  dominant  form  of  energy 
consumption,  the  masonry  performance 
ranged  from  0.5  percent  to  1.3  percent 
better  than  the  wood-frame  walls.  In 
areas  where  cooling  is  the  critical  load, 
the  masonry  wall  energy  consumption 
ranged  from  0.7  percent  to  4.9  percent 
less  than  the  wood-frame  wall.  The 
maximum  difference  of  4.9  percent 
translates  to  860.000  Btu.  or 
approximately  250  kWh  per  year.  When 
the  NBS  draft  report  on  the  performance 
of  additional  masonry  walls  is  issued  in 
final  form,  the  performance  graphs 
comparing  masonry  and  wood  frame 
walls  from  this  report  and  from  NBSIR 
79-1789  will  be  incorporated  into  the 
HUD  Manual  of  Acceptable  Practices. 
This  will  assist  users  of  the  MPS  in 
determining  alternate  approaches  to 
conformance  to  the  standards.  The 
following  statement  is  included  in 
NBSIR  79-1789:  "Although  the  energy 
savings  due  to  an  equivalent  decrease  in 
U-value  for  masonry  walls  are  nearly 
the  same  as  those  for  wood-frame  walls, 
the  maximum  economic  level  of 
insulation  is  significantly  lower  for  the 
masonry  walls.  This  is  due  to  the  fact 
that  the  insulation  of  masonry  walls  is 


significantly  more  expensive  than 
insulation  in  wood-frame  walls,  thereby 
reducing  the  cost-effectiveness  of  the 
insulation." 

Technical  support  documents  for  the 
DOE  Energy  Performance  Standards  for 
New  Buildings  (BEPS)  were  also 
reviewed  for  applicability.  The 
Economic  Analysis  for  these  standards. 
Appendix  I.  3,  Exterior  Masonry  Houses 
and  the  Residential  Energy  Budgets, 
discusses  the  problems  that  masonry 
houses  present  in  terms  of  meeting  the 
energy  budget  "optima"  as  follows: 
"Two  questions  are  addressed: 

1.  How  can  masonry  houses  conform 
to  the  "optimum"  energy  budgets? 

2.  What  are  the  energy  budgets  that 
minimize  life-cycle  cost  for  masonry 
houses? 

The  analysis  is  performed  by  using 
the  DOE-2  computer  program  to  model  a 
prototype  masonry  house  in  several 
climates.  The  prototype  resembles  the 
Lawrence  Berkley  Laboratory  (LBL) 
single-story  house,  except  that  the  walls 
are  made  of  concrete  block.  DOE  used 
the  same  specifications  for  the  concrete 
block  as  Petersen  (1979)  (NBSIR  79- 
1789).  DOE  assumed  that  partition  walls 
are  also  made  of  masonry  and  that  a 
slab-on-grade  floor  is  used.  The  results 
can  be  summarized  by  the  answers  to 
the  two  questions  posed  above.  First,  to 
conform  with  the  "optimum"  energy 
budgets,  masonry  walls  must  be 
insulated  to  almost  as  large  an  R-value 
as  frame  walls.  Thus,  if  the  optimal 
house  has  R-19  walls,  the  masonry 
house  will  require  almost  (but  not  fully) 
R-19  insulation.  Since  the  optima 
always  involve  at  least  R-11  insulation, 
masonry  walls  must  also  be  insulated  to 
meet  the  same  standard.  If  further 
appears  that  insulating  masonry  houses 
to  these  levels  is  cost-effective  even  in 
warm  climates  such  as  Ft.  Worth  and 
Phoenix.  Insulation  techniques  which 
involve  interior  furring  and  ordinary 
mineral  wool  insulation  are  the 
cheapest,  given  the  cost  data  used. 
Second,  the  optima  for  a  masonry 
prototype  would  be  comparable  to  those 
in  a  frame  house.  For  most  climates,  the 
masonry  optima  are  slightly  lower  (in 
energy  use)  than  the  frame  optima 
because  the  same  R-value  of  insulation 
is  used,  but  masonry  buildings  use 
slightly  less  energy  for  a  given 
insulation  level  than  frame  houses.  DOE 
concludes  that,  since  the  difference  in 
energy  performance  between  frame  and 
masonry  buildings  is  not  large,  there  is 
no  reason  to  establish  a  separate  energy 
budget  for  masonry  buildings.  If 
masonry  buildings  are  designed  to  meet 
the  ordinary  "optimum"  budgets,  they 
will  be  close  to  their  own  life-cycle  cost 
minima.  Even  if  the  difference  were 
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larger,  one  could  still  argue  that 
separate  energy  budgets  are  not  needed. 
The  essence  of  the  performance 
standard  concept  is  that  all  houses  must 
meet  the  same  energy  standard  for  a 
given  size  of  house.  This  uniform  energy 
standard  will  not,  in  general,  correspond 
to  the  cost-minimizing  configuration  for 
any  given  house.  It  is  only  when  the 
departures  from  cost-minimization 
become  large  that  special  exemptions 
from  the  general  performance  standard 
are  advisable.  Otherwise,  every  home 
which  did  not  exactly  follow  the 
prototype  specifications  (e.g.,  house 
without  southern  exposure,  houses  with 
large  view  windows,  houses  with  open- 
beam  ceilings,  etc.)  would  seek 
exemptions;  and  the  standard  would 
become  more  arbitrary  and  difficult  to 
enforce.  This  is  not  the  case  with 
masonry.  Both  these  results  and  those  of 
Petersen  (1979)  show  that  masonry  walls 
of  a  given  U-value  perform  only  a  few 
percentage  points  better  than  frame 
walls  of  the  same  U-value.  (Petersen 
shows  that  insulated  masonry  is 
generally  not  cost  effective,  but  his 
report  confines  itself  to  insulafion 
strategies  which  are  expensive 
compared  to  interior  furring  and 
fiberglass  insulation.)" 

On  March  6-7, 1980,  HUD 
representatives  attended  a  two-day 
meeting  with  DOE  personnel  and  DOE 
contractors.  The  purpose  of  the  meeting 
was  to  hear  and  discuss  the  status  of 
BEPS  as  they  would  apply  to  residential 
construction  and  the  comparison  of 
these  standards  and  HUD  standards. 
While  the  assumptions,  supporting  the 
DOE  proposed  standards  were 
reviewed,  no  attempt  has  been  made  to 
increase  the  levels  of  protection  to  that 
proposed  therein.  We  are  aware  that 
public  hearings  on  the  DOE  program 
have  recently  been  completed.  When  the 
final  DOE  standards  are  developed 
further  correlation  of  HUD  Minimum 
Property  Standards  is  contemplated. 
The  following  list  indicates  the  major 
items  of  data  reviewed  in  preparation  of 
the  Final  Rule: 

1.  Economic  Analysis  of  Insulation  in 
Selected  Masonry  and  Wood-Frame  Wails. 
National  Bureau  of  Standards  (NBS)  NBSIR 
79-1789. 

2.  Thermal  Performance  of  Masonry  Walls. 
Fiorato  and  Cruz  for  the  Portland  Cement 
Association  (PCA).  the  Brick  Institute  of 
America  (BIA)  and  the  National  Concrete 
Masonry  Association  (NCMA). 

3.  Effect  of  the  Thermal  Mass  on  the 
Heating  and  Cooling  Loads  in  Residences. 
Rudoy  and  Oougall  for  the  National  Forest 
Products  Association. 

4.  Avoid  Tunnel  Vision  in  Implementation 
of  Energy  Conservation  Building  Standards. 
W.  J.  van  der  Meer  for  NBS  Special 


Publication  473,  Research  and  Innovationln 
the  Building  Regulatory  Process. 

5.  Thermal  Inertia  in  Architectural  Walls. 
F.  N.  Arumi  for  ERDA  and  NCMA. 

6.  Energy  Conservation  Guidelines  for 
Including  Mass  and  Insulation  Building 
Walls.  Paper  by  M.  E.  Dexter  for  presentation 
at  DOE  seminar. 

7.  The  "M"  Factor  Masonry  Industry 
Committee. 

8.  New  Insights  into  Energy  Use  and 
Conservation  in  Structures.  NCMA. 

9.  A  Comparison  of  Very  Lightweight 
Walls  of  Wood.  Metal  and  Glass  Versus 
Concrete  Masonry  in  Energy  Conservation. 
NCMA. 

10.  Estimating  U-Factors  for  Concrete 
Masonry  Construction.  N6MA  TEK  12. 

11.  Thermal  Comfort  in  Housing  with 
Concrete  Masonry  Units.  NCMA  TEK  26. 

12.  Thermal  Insulation  of  Concrete 
Masonry  Walls.  NCMA  TEK  38. 

13.  Energy  Conservation  with  Concrete 
Masonry.  NCMA  TEK  58. 

14.  Tables  of  U-  Values  for  Concrete 
Masonry  Walls.  NCMA  TEK  67. 

15.  New  Findings  on  Energy  Conservation 
with  Concrete  Masonry.  NCMA  TEK  68. 

16.  Energy  Conscious  Design  for  Buildings. 
NCMA  TEK  82. 

17.  Dynamic  Thermal  Properties  of  an 
Experimental  Masonry  Building.  BSS  45, 
NBS. 

18.  Various  Technical  Notes  on  Brick 
Construction.  BIA. 

19.  Excerpts  from  PCA  Studies  on  Low  Rise 
Apartment  Building — Author  Unknown. 

20.  Technical  Support  Documents  for  DOE 
NOPR  on  Building  Energy  Performance 
Standards. 

21.  Computer  analysis  comparison  of  frame 
and  masonry  houses  by  NBS  for  FmHA. 

22.  Single-Family  Housing  Energy  Study, 
One  House-Two  Cities-Three  Walls.  BIA 
Research  Report  19. 

23.  An  Appraisal  of  the  "M"  factor  and  the 
Role  of  Building  Thermal  Mass  in  Energy 
Conservation,  K.  W.  Childs,  Oak  Ridge 
National  Laboratory. 

On  May  5  and  May  19, 1980  meetings 
were  held  with  FmHA  to  discuss  the 
standards  of  the  two  agencies  and  to 
attempt  to  resolve  the'differences. 
Original  assumptions  upon  which  both 
FmHA  and  HUD  standards  were  based 
were  reanalyzed  and  economic 
information  on  which  the  original 
revision  of  the  standards  was  based 
were  reviewed  in  light  of  the  energy 
costs  which  have  escalated  beyond 
those  projected  at  the  time  of  the 
revision.  The  resulting  standard  is  based 
on  the  latest  information  available  and 
the  most  liberal  assumption  regarding 
other  energy  conserving  features.  Since 
the  Conference  Report  stated  that  it  was 
not  intended  to  exempt  masonry 
construction  from  increased 
requirements,  we  have  amended  Table 
6-7.1  to  provide  equivalent  energy 
conservation  through  increased 
insulation  requirements  in  ceilings  to 
compensate  for  reduced  levels  of 


insulation  in  walls  of  all  construction 
types.  We  believe  this  is  a  rational 
requirement  which  is  responsive  to  the 
legislative  mandate.  This  change 
appears  as  Note  2  to  Table  6-7.1.  We  are 
aware  that  a  low-pitched  roof  is  the 
historical  design  preference  in  several 
geographic  areas  covered  by  this 
amendment.  It  is  not  cost-effective  to 
mandate  a  change  in  roof  structure 
merely  to  achieve  limited  additional 
cavity  space  to  receive  insulation. 
Therefore,  the  reduced  thickness  of 
ceiling  insulation,  adjacent  to  walls 
supporting  the  roof  structure,  will  not  be 
considered  when  determining 
conformance  to  the  transmission  values 
of  Table  6-7.1  or  Footnote  2. 

Local  Acceptable  Standards  now  in 
effect  in  areas  of  2000  Heating  Degree 
Days  or  less  will  remain  in  effect  until 
120  days  after  the  effective  date  of  this 
Final  Rule.  The  Department  is  aware 
that  an  amendment  accepted  by  the 
House  of  Representatives  during 
consideration  of  H.R.  7262  would 
continue  Local  Acceptable  Standards 
for  masonry  construction,  which  were  in 
effect  on  June  8, 1979,  until  the 
implementafion  of  the  building  energy 
performance  standards.  If  this 
amendment  is  incorporated  into  the 
Housing  and  Commimity  Development 
Act  of  1980,  the  Department  will  accede 
to  the  wishes  of  Congress. 

Storm  Sash 

We  have  received  several  comments 
inquiring  about  the  use  of  storm  sash  in 
lieu  of  insulating  frames  for  metal  frame 
windows  in  areas  subject  to  a  winter 
design  temperature  of  10  F  or  lower. 
Paragraph  508-5.1  has  been  modified  to 
clarify  our  intent  on  this  subject. 

Fireplaces 

Several  comments  were  received 
concerning  requirements  for  external 
combustion  air  for  fireplaces.  As  a  result 
we  have  conferred  with  knowledgeable 
people  in  this  area  and  have  discussed 
their  experiences.  The  basic  question 
centered  on  the  amount  of  air  needed  to 
maintain  the  fire  without  undue 
depletion  of  conditioned  air  in  the  home. 
The  requirement  for  an  air  source  no 
smaller  than  the  smoke  pipe  or  the  flue 
pipe  has  been  replaced  by  a  general 
statement,  requiring  an  air  supply  sized 
for  proper  combustion.  Guidance 
material  will  be  developed  for  the 
Manual  of  Acceptable  Practices.  Based 
upon  comments  from  HUD  Field  Offices, 
an  operable  window  has  been 
determined  to  be  acceptable  for 
combustion  air  supply  when  located  to 
avoid  drafts.  A  glass  fire  screen  is 
required  to  allow  the  reduction  of 
combustion  air  when  desired. 
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Combustion  and  Ventilation  Air 

Many  comments  were  received 
concerning  the  requirement  of 
combustion  air  for  fossil  fuel  heating 
systems.  The  commenters  point  out  that 
no  energy  may  be  saved  with  this 
requirement.  The  intent  of  this 
requirement  was  not  for  energy 
conservation  but  for  life  safety.  This 
decision  was  based  on  the 
understanding  that  quality  builders  were 
building  a  tighter  house  with  a 
drastically  reduced  infiltration  rate.  We 
again  refer  to  the  National  Fire 
Protection  Association  which  has 
required  outside  air  for  combustion 
when  fossil  fuel  burning  units  are 
located  in  confined  areas  with 
insufficient  combustion  air.  This  change 
is  made  in  paragraph  615-2.5, 
Combustion  Air.  The  American  National 
Standards  Institute  Z223  Committee  is 
presently  circulating  a  proposed  revision 
to  the  Standard  which  deals  with 
required  combustion  and  ventilation  air 
in  tightly  constructed  buildings.  This 
consensus  standard  will  be  considered 
for  inclusion  in  our  standards.  The 
proposed  revision  to  Z223  contains 
definitions  of  confined  and  unconfined 
spaces  in  which  appliances  are  located 
and  the  adequacy  of  these  spaces  to 
support  combustion.  Pending  the 
outcome,  the  requirements  for  heating 
systems  have  now  been  reworded  in  an 
attempt  to  clarify  the  needs  for  a  newer 
house  without  expensive  controls  to 
monitor  combustion  air. 

Heat  Pump 

Several  comments  were  received 
debating  the  need  for  insulating  houses 
served  by  heat  pumps,  to  the  same  level 
as  houses  having  electric  resistance 
heating  in  areas  of  more  than  5000 
heating  degree  days.  The  argument  was 
also  made  that  such  a  requirement 
discouraged  the  use  of  more  efficient 
equipment.  Reports  later  than  those 
upon  which  the  standard  was  based 
were  presented. 

As  a  result.  Note  1  of  Table  6-7.1  has 
been  amended  to  provide  exceptions  to 
the  standard  when  various  specific 
types  of  heat  pumps  are  proposed  for 
use  in  areas  of  more  than  5000  Heating 
Degree  Days. 

Several  commenters  pointed  out  that 
the  graph.  Figure  2,  Gross  Ceiling  Area 
did  not  conform  to  Table  6-7.1.  The 
graph  has  been  corrected  accordingly. 

A  finding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 


with  HUD  procedures.  A  copy  of  this 
Finding  of  Inapplicability  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the  Office  of 
the  Rules  Docket  Clerk.  Office  of  the 
General  Counsel,  Room  5218, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street.  S.W., 
Washington.  D.C.  20410. 

This  rule  is  not  listed  in  the 
Department's  semiannual  agenda  of 
significant  rules,  published  pursuant  to 
Executive  Order  12221. 

For  information  and  clarity  the  full 
text  of  the  Final  Rule,  for  the  thermal 
revision  to  Handbook  4900.1.  Minimum 
Property  Standards  for  One-  and  Two- 
Family  Dwellings,  incorporated  by 
reference  in  24  CFR  200.933  as  revised  is 
published  below.  Paragraphs  that  have 
been  changed  as  a  result  of  comments 
on  the  Interim  Rule  are  marked  with  an 
asterisk. 

507-3.4    Conditions  of  Use 

a.  Foam  plastic  insulation  surfaces 
shall  have  a  flame  spread  rating  of  0-75 
tested  in  accordance  with  ASTM  E-84. 
In  all  habitable  rooms  and  in 
nonhabitable  areas  such  as  utility 
rooms,  garages  and  basements  using 
foam  plastic  for  insulation,  the 
insulation  shall  be  installed  within  the 
cavity  or  on  the  exterior  of  a  masonry 
wall  or  shall  be  separated  from  the 
building  interior  by  a  material  having  a 
finish  rating  of  at  least  15  minutes  such 
as  Vi  in.  gypsum  wall  board. 

b.  When  installing  insulation  in  attics, 
and  eave  vents  are  provided,  a  one  in. 
clearance  under  the  roof  deck  must  be 
allowed  to  permit  the  upward  flow  of 
the  incoming  air  above  the  surface  of  the 
insulation.  To  insure  that  the  clearance 
is  provided  when  blown  or  poured  type 
insulation  is  used,  baffles  of  durable 
material  shall  be  installed  prior  to  the 
insulation. 

c.  Vermiculite  and  perlite  used  as  a  fill 
insulation  in  masonry  walls  shall  be  of 
the  water  repellent  type. 

d.  Loose  fill  cellulosic  insulation 
pneumatically  installed  in  wall  cavities 
shall  (1)  be  blown-in  dry  in  accordance 
with  the  manufacturer's  written 
instructions  and  shall  comply  with  FS 
HH-I-515D  as  amended  for 
conformance  with  Pub.  L.  95-319  and  (2) 
the  R  value  shall  be  based  on  an 
installed  density  (ID)  of  not  less  than  3.5 
Ib/cf.  ID  is  the  ratio  of  the  weight  of  the 
installed  material  (w]  divided  by  the 
volume  (v)  of  the  wall  cavity  and  shall 
equal  or  exceed  3.5  Ib/cf. 


•508-5.1    General 

When  metal  windows  or  sliding  glass 
doors  are  proposed  in  areas  subject  to  a 
winter  design  temperature  of  10  F  or 
lower,  insulating  frames  shall  be 
provided.  Criteria  shall  be  as  set  forth  in 
AAMA  1502.6,  Voluntary  Standards  and 
Tests  of  Thermal  Performance  of 
Residential  Insulating  Windows  and 
Sliding  Glass  Doors.  Where  wood  is 
used  as  the  insulator,  it  shall  be  water 
repellent  preservative  treated.  Storm 
sash  are  acceptable  to  serve  this 
purpose  when  a  thermal  separation  is 
provided  between  the  prime  and  the 
storm  window  where  both  window 
frames  are  metal. 

•604-7.1    General 

Fireplace  construction  shall  be  safe, 
durable  and  suitable  for  its  intended 
use.  All  site-built  fireplaces,  solid  fuel  or 
gas  burning,  shall  be  provided  with  a 
source  of  combustion  air  from  outside 
the  conditioned  atmosphere  of  the 
house.  The  air  shall  be  ducted  into  the 
combustion  chamber  proper  or  located 
along  the  same  wall  or  floor  close  to  the 
fireplace.  This  supply  of  air  shall  be 
sized  for  the  flow  of  air  needed  for 
proper  combustion,  independent  of 
infiltration  through  the  structure,  and  it 
shall  be  equipped  with  insect  screening 
and  tightly  closing  damper.  An  operable 
window  in  the  same  room  may  be 
considered  as  the  source  of  air  when 
located  to  assure  draft-free  comfort  for 
occupants  and  a  glass  firescreen  is 
installed. 

607-3.2    Overall  Coefficient  of  Heat 
Transmission 

a.  All  buildings  which  are  heated  or 
cooled  mechanically  shall  be 
constructed  to  comply  with  the  U  values 
shown  in  Table  6-7.1.  U  values  shown 
do  not  include  adjustments  for  framing 
in  walls,  ceilings  or  floors,  nor  for  the 
sash  frame  in  windows  or  glass  doors. 

*b.  Where  the  stated  U  value  of  any 
one  component  of  roof  deck,  ceiling, 
wall  or  floor  cannot  be  practically 
obtained,  such  U  value  may  be 
increased  to  the  min.  figure  attainable 
and  the  U  value  for  other  components 
decreased  until  the  overall  heat  gain  or 
heat  loss  does  not  exceed  the  total 
resulting  from  conformance  to  the  stated 
U  values.  (See  Note  2.  Table  &-7.1). 

607-3.3    Component  Coefficient  Values 

For  ceilings,  walls,  floors  and 
openings.  U  values  shall  not  exceed 
those  shown  in  Table  6-7-1. 


He 

De 

Da 

(65  F 

0 

1001 

2501 

3501 

4501 

6001 

7001 
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TABLE    6-7.1* 

Maximum  U  Values  for  Ceiling,  Wall  and  Floor  Sections  for  Electric 
Resistance  Heat  (E.R. )  and  Heat  Pump  or  Fossil  Fuel  Heat  (F.F.)  (1) 


Heating 
Degree 
Days 
(65  F  Base) 

Ceilings 
(2)  (3) 

Walls 
(2) 

Floors 
(4) 

Windows 
(5) 

Sliding 
Glass 
Doors  ( 5 ) 

Storm 

Doors 

(6) 

E.R. 

F.F. 

E.R. 

F.F. 

E.R. 

F.F. 

E.R. 

F.F. 

E.R. 

F.F. 

E.R. 

F.F. 

0  -  1000 

.05 

.05 

.08 

.08 

— 

— 

1.13 

1.13 

1.13 

1.13 

No 

No 

1001  -  2500 

.04 

.05 

.07 

.08 

— 

— 

.69 

1.13 

.69 

1.13 

NO  (7) 

No 

2501  -  3500 

.03 

.04 

.05 

.08 

.07 

— 

.69 

1.13 

.69 

1.13 

No  (7) 

No 

3501  -  4500 

.03 

.03 

.05 

.07 

.05 

.07 

.69 

.69 

.69 

.69 

No  (7) 

No  (7) 

4501  -  6000 

.03 

.03 

.05 

.07 

.05 

.07 

.47 

.69 

.69 

.69 

Yes 

No  (7) 

6001  -  7000 

.026 

.03 

.05 

.07 

.05 

.07 

.47 

.69 

.69 

.69 

Yes 

NO  (7) 

7001  + 

.026 

.026 

.05 

.05 

.05 

.05 

.47 

.47 

.69 

.69 

Yes 

Yes 

Notes  to  Table  6-7.1 

*(1)  For  areas  of  5000  heating  degree  cJays 
(HDD)  or  less,  houses  using  heat  pumps  may 
be  insulated  to  levels  required  for  fossil  fuels. 
In  areas  above  5000  HDD,  houses  using  air- 
to-air  heat  pumps  shall  be  insulated  to  levels 
required  for  electric  resistance  (ER)  heating. 
The  following  exceptions  to  this  requirement 
are: 

a.  Water  source  heat  pumps. 

b.  Fossil  fuel  supplemented  heat  pumps. 

c.  Units  with  multiple  capacity. 

(1)  Dual  compressors 

(2)  Modulating  compressor  speed 

(3)  Dual  speed  compressor 

d.  Uni-directional  (such  as  annual  cycle 
energy  systems  (ACES)). 

e.  Systems  with  balanced  heating  and 
cooling  load. 

*(2)  The  following  combinations  of  wall 
and  ceiling  transmission  U  values  are 
considered  to  provide  annual  heating  and 
cooling  consumption  comparable  to  that 
predicted  for  values  in  Table  6-7.1  and  may 
be  substituted  accordingly.  Other 
components  shall  conform  to  the  U  values 
shown  for  the  specific  heating  degree  day: 


HDD 
(65F) 

ER 

FF      1 

CLG 

WALL 

CLG 

WALL 

0  -  1000 

.04 
.03 
.026 

.14 
.15 
.16 

.04 
.03 
.026 

.14 
.15 
.16 

1001  -  1500 

+ 
.03 
.026 

+ 
.13 
.14 

.04 
.03 
.026 

.13 
.14 
.16 

1501  -  2500 

+ 
.03 
.026 

+ 
.11 
.12 

.04 
.03 
.026 

.12 
.13 
.14 

2501  -  3000 

+ 
.026 

+ 
.07 

.03 
.026 

.12 
.13 

See  Table  6-7.1 
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(3)  Includes  roof/ceiling  assemblies,  in 
which  the  finished  ceiling  is  the  underside  of 
the  roof  deck. 

*(4)  For  floors  of  heated  spaces  over 
unhealed  basements,  unheated  garages  or 
unheated  crawl  spaces.  A  basement,  crawl 
space  or  garage  shall  be  considered  unheated 
unless  it  is  provided  with  a  positive  heat 
supply  to  maintain  a  minimum  temperature  of 
50°  F.  Positive  heat  supply  is  defmed  by 
ASHRAE  as  "heat  supplied  to  a  space  by 
design  or  by  heat  losses  occurring  from 
energy-consuming  systems  or  components 
associated  with  that  space."  Where  the  walls 
of  an  unheated  basement  or  crawl  space  are 
insulated  in  lieu  of  floor  insulation,  the  total 
heat  loss  attributed  to  the  floor  from  the 
heated  area  shall  not  exceed  the  heat  loss 
calculated  for  floors  with  required  insulation. 

*(5]  Maximum  glass  area  shall  not  exceed 
15  percent  of  the  gross  area  of  all  exterior 
walls  enclosing  heated  spaces,  except  when 
demonstrated  that  the  winter  daily  solar  heat 
gain  exceeds  the  24  hour  heat  loss  and  the 
glass  area  is  properly  screened  from  summer 
solar  heat  gain.  In  areas  where  cooling  is  the 
predominant  load  and  the  heating  load  is 
insignificant  (as  an  example.  2000  or  more 
cooling  hours  and  2000  or  less  heating  degree 
days),  the  maximum  glazing  area  stated 
above  may  be  waived  when  glass  area  is 
properly  screened  from  solar  heat  gain.  Any 
additional  glass  area  shall  have  a  significant 
portion  of  operable  sash  in  order  to  provide 
natural  ventilation. 

(6)  A  1%  inch  metal  faced  door  system 
with  an  insulated  core  and  durable 
weatherstripping  providing  a  U  value  equal 
or  better  than  0.32,  and  an  infiltration  rate  of 
no  greater  than  .50  cfm  per  foot  of  crack 
length,  tested  according  to  ASTM  E-283  at 
1.567  psf  of  air  pressure,  may  be  substituted 
for  a  conventional  door  and  storm  door.  All 
exterior  doors  shall  be  weatherstripped. 

'(7)  In  areas  with  1501  or  more  heating 
degree  days,  a  storm  door  is  required  when 
the  primary  door  is  a  hollow  core  door  or  is 
over  25%  glass. 


•607-3.4 
Criteria 


Alternate  Performance 


a.  As  an  alternative  to  conformance 
with  Table  6-7.1,  dwellings  which 
conform  to  the  performance  criteria  of 
this  section  shall  be  considered 
acceptable. 

b.  Uo  (gross  wall) — Total  exterior  wall 
area  (opaque  wall  and  window  and 
door)  shall  have  a  combined  thermal 
transmittance  value  (Uo  value)  not  to 
exceed  the  values  shown  in  Figure  1. 
Equation  1  shall  be  used  to  determine 
acceptable  combinations  to  meet  the 
requirements  of  Figure  1. 
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Equation  1  Formula  for  Determining 
Combinations  (See  Figure  1) 

Uo  =  ( U^aii  Awall  +  Uwlndow  Awindow  +  Udoor  Adoor  )  / 

Ac 

where: 

Uo=the  average  thermal  transmittance  of  the 

gross  wall  area,  Btu/(h  x  sq  ft  x  F) 
Ao  =  the  gross  area  of  all  exterior  walls 

enclosing  heated  spaces,  sq  ft 
Uw.u  =  the  thermal  transmittance  of  all 

elements  of  the  opaque  wall  area,  Btu/(h 

X  sq  ft  x  F) 
A,,ii  =  opaque  wall  area  enclosing  heated 

spaces,  sq  ft 
Uwindow  =  the  thermal  transmittance  of  the 

window  area,  Btu/(h  x  sq  ft  x  F) 
Awindow  =  window  area  (including  sash),  sq  ft 
U<ioor  =  the  thermal  transmittance  of  the  door 

area,  Btu/(h  x  sq  ft  x  F) 
A<ioor=door  area  (including  sash),  sq  ft 

Note. — Where  more  than  one  type  of  wall, 
window  and/or  door  is  used,  the  IJ  x  A  term 
for  that  exposure  shall  be  expanded  into  its 
sub-elements,  as: 
tJw«ii,  Awsii,  +Uw«ii,Aw^ij,  etc. 

c.  Uo  (gross  ceiling) — Total  ceiling 
area  (opaque  ceiling  and  skylights]  shall 
have  a  combined  thermal  transmittance 
value  (Uo  value)  not  to  exceed  the 
values  shown  in  Figure  2.  Equation  2 
shall  be  used  to  determine  acceptable 
combinations  to  meet  the  requirements 
of  Figure  2. 
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Equation  2  Formula  for  Determining 
Roof/Ceiling  Combinations 

Uo  =  ( tJroorAroot  +  tJ.kvll«lit  Aorllilil)  ■  ^ 

where: 

Uo=thie  average  thermal  transmittance  of  the 

gross  roof/ceiling  area.  Btu/(h  x  sq  ft  x  F) 
A, = the  gross  area  of  a  roof/ceihng 

assembly,  sq  ft 
Uroof='he  thermal  transmittance  of  all 

elements  of  the  opaque  roof/ ceiling  area, 
Btu/(h  X  sq  ft  X  F) 

Aroo(= opaque  roof/ceiling  area,  sq  ft 
U,k,i,gM  = 'he  thermal  transmittance  of  all 

skylight  elements  in  the  roof/ceiling 

assembly,  Btu/(h  x  sq  ft  x  F] 
A,i„ii,ht  =  skylight  area  (including  frame),  sq  ft 
Note. — Where  more  than  one  type  of  roof/ 
ceiling  and/or  skylight  is  used,  the  U  x  A 
term  for  that  exposure  shall  be  expanded  into 
its  sub-elements,  as: 

Uroof   Aroof    +tJroo<  ^nol  •  ^tC. 

607-3.5    Overall  Structure  Performance 
Alternative 

Structures  which  can  be  shown  by 
accepted  engineering  practice  to  have 
energy  consumption  equal  to  or  less 
than  that  which  would  be  obtained  by 
conformance  to  the  criteria  of  607-3.3  or 
607-3.4  shall  be  considered  acceptable. 
The  contribution  of  passive  solar  energy 
and  the  related  storage  and  reradiation 
capacity  of  masonry,  water  and  other 
mass  may  be  recognized  in  computing 
energy  consumption  under  this  alternate 
method.  The  following  requirements 
shall  govern  in  determining 
comparability: 

a.  The  methodology  shall  be  cost 
effective  to  the  energy  consumer. 

b.  The  methodology  shall  not 
adversely  affect  the  structural  capacity, 
durability,  or  safety  aspects  of  the 
structure. 

c.  All  data  and  calculating  must  show 
valid  performance  comparisons  between 
the  proposed  option  and  a  structure 
comparable  in  size,  configuration, 
orientation  and  occupant  usage 
designed  in  accordance  with  607-3.3  or 
607-3.4. 

607-3.6    Basement  or  Crawl  Space 
Foundation  Walls 

Insulation  may  be  omitted  from  floors 
over  heated  basement  areas  or  heated 
crawl  spaces  if  foundation  walls  are 
insulated.  Foundation  walls  of  heated 
areas  below  grade  need  not  be  insulated 
except  where  recreation  or  similar  use 
rooms  or  habitable  rooms  are  provided 


or  where  more  than  50  perctrit  cf  the 
A&U  is  exposed  'o  o'-ibi ie  Lir  The  LI 
v/aiun  of  fomdation  wall  sect. ens  shall 
not  exceed  the  value  shown  in  Table  6- 
7.2  except  where  the  alternative 


methods  shown  in  607-3.4  or  607-3.5  are 
employed  and  foundation  walls  are 
included  in  the  determination  of  'he 
average  thermal  transmittance  of  the 
gross  wall  area. 


TABLE    6-7.2*  | 

Maximum  U  Values  of  the   Foundation  Wall   Sections  of   Heated 
Basement  or  Heated  Crawl   Space  i 


Heating  Degree  Days 
(65  F   Base) 


2500  or   less 


2501   to  4500 


4501  or  more 


607^    Caulking 

Caulk,  provide  gasket(s)  or  otherwise 
seal  around  all  openings  in  the  exterior 
envelope  of  the  conditioned  atmosphere 
of  the  home,  at  all  joints  between 
dissimilar  materials  and  at  junctions  of 
major  components  such  as  wall-to-floor, 
etc.  Caulking  shall  be  silicone  rubber 
base  or  butyl  rubber  base,  conforming  to 
Federal  Specifications  TT-S-1543  and 
TT-S-1657  respectively,  or  materials 
demonstrating  equivalent  performance 
in  resilience  and  durability. 

610-1    Factory-Built  Fireplaces  and 
Fireplace  Stoves 

*610-1.1    General 

All  factory-built  fireplaces,  fireplace 
stoves  and  other  devices  and  appliances 
burning  solid  fuels  shall  be  provided 
with  a  source  of  combustion  air  from 
outside  the  conditioned  atmosphere  of 
the  home,  directed  (1)  into  the 
combustion  chamber  proper,  or  (2)  into 
the  room  and  along  the  same  wall  in 
close  proximity  to  where  the  appliance 
is  located.  The  combustion  air  supply 
duct  shall  be  sized  for  the  flow  of  air 
needed  by  the  appliance  independent  of 
infiltration  through  the  structure.  An 
operable  window  in  the  same  room  may 
be  considered  as  a  source  of  air  when 


Maximixn  U  Value 


No  Requirement 


0.17 


0.10 


located  to  assure  draft-free  comfort  for 
occupants  and  a  glass  firescreen  is 
installed.  Any  duct  supplying  air  into  the 
combustion  chamber  shall  be  equipped 
with  rodent  screening  and  a  tightly 
closing  damper.  | 

*615-2.5    Combustion  Air 

Fumances,  boilers  and  domestic 
water  heaters  energized  by  fossil  fuels 
shall  be  installed  in  a  location  in  which 
the  facilities  for  ventilation  permit 
satisfactory  combustion,  proper  venting 
and  the  maintenance  of  ambient 
temperature  at  safe  limits.  When  normal 
infiltration  does  not  provide  the 
necessary  air,  outside  air  shall  be 
introduced.  Operation  of  exhaust  fans, 
clothes  dryers,  or  fireplaces  will  reduce 
the  available  air  in  a  well  constructed 
house  and  a  source  of  air  from  outside 
the  conditioned  space  should  be 
considered  in  accordance  with  the 
requirements  of  NFPA  Standards  31  and 
54. 

Appendix  C  I 

507-3    Building  Insulation 

•Cork  Board PS  HH-I-525 

Cellular  Glass FS  HH-I-551 

Cellulose,  Vegetable  or  Wood 
Fiber FS  HH-I-515 
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•S  HH-I-525 
S  HH-I-551 

S  HH-1-515 


Expanded  Polystyrene  Insulation 

Board FS  HH-I-524 

Fiberboard FS  LLL-I-535 

Class  C  or  E  or  ASTM  C-209 

Insulation  Board  (Urethane) FS  HH-I-530 

Mineral  Fiber,  Board  (Roof) FS  HH-I-526 

Mineral  Fiber,  Insulation 

Blanket FS  HH-I-521 

Mineral  Fiber,  Pneumatic  or 

Poured FS  HH-I-1030 

Perimeter  Insulation FS  HH-I-524 

Type  II 

FS  HH-I-558,  Fom  A.  Class  1  or  2 

Perlite FS  HH-I-574  or  ASTM  C-549 

Reflective,  Thermal FS  HH-I-1252 

Structural  Fiberboard  Insulating  Roof 

Deck AIMAIB 

Spec.  No.  1 

Urea-Based  Foam UM-74 

Vermiculite  (used  as  masonry  wall 

filler) FS  HH-I-585 

Class  2 

(for  other  uses) ASTM  C-516 

*510    Specialties 

Factory-Built  Fireplaces UL  127 

Fireplace  Stoves UL  737 

•515-3    Heating 

Solid  Fuel  Type  Room  Heaters UL  1482 

(Sec.  7(d)  of  the  Department  of  HUD  Act  (42 
U.S.C.  3535(d))) 

Issued  at  Washington,  D.C.  on  September 
4, 1980. 

Lawrence  B.  Simons, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 

|FR  Doc.  80-27981  Filed  9-10-80;  8:45  amj 
BILLING  CODE  4210-01-M 

24  CFR  Part  201 

(Docket  No.  R-80-621] 

Mobile  Home  Improvement  Loans 

AGENCY:  Department  of  Housing  and 

Urban  Development  (HUD). 

action:  Final  rule. 

summary:  This  amendment  provides  for 
the  insurance  of  financial  institutions 
which  make  or  purchase  loans  for  the 
improvement  of  mobile  homes.  The 
purpose  of  the  amendment  is  to 
encourage  various  mobile  home 
improvements  (including  expandable  or 
add-on  modules),  many  of  which  should 
therefore  result  in  insulation  and  other 
conservation  improvements. 
EFFECTIVE  DATE:  October  1, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  L.  Brady,  Director,  Office  of  Title  I 
Insured  Loans,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street,  S.W.,  Washington,  D,C.  20410, 
(202)  755-6680.,  (This  is  not  a  toll-free 
number.) 


SUPPLEMENTARY  INFORMATION:  On 

February  14, 1979,  the  Secretary  of 
Housing  and  Urban  Development 
published  a  Notice  of  Proposed 
Rulemaking  (44  FR  9597)  to  amend  24 
CFR  Part  201,  §  201.12.  At  present,  there 
are  no  provisions  set  forth  allowing  for 
Title  I  mobile  home  improvements. 
Therefore,  this  amendment  will  enable 
mobile  home  owners,  many  of  whom 
cannot  pay  cash,  to  borrow  and  improve 
their  mobile  homes,  by  means  of 
alteration  and  repair.  Among  various 
other  improvements,  it  is  expected  that 
many  of  these  loans  will  be  made  for 
insulation  and  other  energy 
conservation  improvements.  Comments 
on  the  Proposed  Rule  were  invited  until 
April  14, 1979.  A  total  of  six  comments 
were  received.  Three  of  these  comments 
were  in  complete  agreement  with  the  ^ 
proposed  amendment.  The  other  three 
basically  agreed  with  it  and  suggested 
some  modifications.  Two  commenters 
expressed  concern  that  "expandable  or 
add-on  modules"  were  not  specifically 
mentioned  in  either  the  summary  or  in 
§  201.1740— "Use  of  Loan  Proceeds". 
Another  commenter  proposed  that  this 
program  be  available  to  mobile  home 
owners  who  rent  their  units. 

The  Final  Rule  reflects  the  fact  that 
expandable  or  add-on  modules  are 
permitted  as  improvements.  The 
National  Housing  Act  limits  the 
purchase  of  mobile  homes  to  borrowers 
intending  their  homes  to  be  their 
principal  residences.  To  maintain 
continuity,  non-owner  occupied  homes 
will  not  be  added  to  the  amendment  at 
this  time. 

A  Finding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  procedures  and  was 
submitted  with  the  Proposed  Rule.  A 
copy  of  this  Finding  is  available  for 
public  inspection  during  regular 
business  hours  in  the  Office  of  the  Rules 
Docket  Clerk,  Room  5218,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  S.W.,  Washington,  D.C. 
20410. 

This  rule  is  not  listed  in  the 
Department's  semi-annual  agenda  of 
significant  rules,  published  pursuant  to 
Executive  Order  12221. 

Accordingly,  Title  24,  Chapter  II, 
§  201.12(b)  is  amended  as  follows: 

§  20 1 . 1 2    Insurance  reserve. 

***** 

(b)  There  shall  be  maintained  for  each 
insured  a  general  insurance  reserve 
which  shall  equal  10  percent  of  the 
aggregate  amount  advanced  on  all 
eligible  loans  originated  by  such  insured 
pursuant  to  the  provisions  of  the 
regulations  in  Subparts  A,  B,  C,  D,  E, 


and  F  of  this  part  on  or  after  March  1, 
1950,  and  prior  to  the  expiration  of  the 
Commissioner's  authority  to  insure 
under  the  provisions  of  this  Act,  less  the 
amount  of  all  claims  approved  for 
payment  in  connection  with  such  loans 
and  less  the  amount  of  any  adjustment 
made  pursuant  to  paragraph  (c)  of  this 
section. 
***** 

2.  In  Part  201  a  new  Subpart  F  is 
added  as  follows: 

Subpart  F — Improvements  to  Mobile  Homes 

Sec. 

201.1700  Purpose. 

201.1701  Incorporation  by  reference. 

201.1702  Definitions. 

201.1703  Maximum  loan  amount  and  terms. 

201.1704  Use  of  proceeds. 

Authority:  Sec.  7(d),  79  Stat.  670  (42  U.S.C. 
3535(d));  Sec.  2,  48  Stat.  1246  (12  U.S.C.  1703), 
as  amended. 

Subpart  F— Improvements  to  Mobile 
Homes 

§201.1700    Purpose. 

This  subpart  permits  approved  Title  I 
lenders  to  make  or  purchase  loans  to 
finance  improvements  to  mobile  homes. 

§  201.1701     Incorporation  by  reference. 

All  of  the  provisions  of  Subpart  A  of 
this  part  concerning  insurance  of 
institutions  making  or  purchasing 
property  improvement  loans  shall  be 
applicable  to  the  insurance  of 
institutions  making  or  purchasing  mobile 
home  improvement  loans  pursuant  to 
this  subpart  except  the  following 
provisions: 

Sec.  « 

201.1    (i),  (j),  (k).  (1),  (m).  (n),  (o),  (p) 

Definitions. 
201.2(d)     (2)  Eligible  notes. 
201.3(a),  (b)  and  (c)    Maximum  amounts  of 

loans. 
201.5(h)    Credits  and  collections. 
201.6(b).  (d),  (e)  and  (f)    Eligible  loans. 

§201.1702    Definitions. 

As  used  in  the  regulations  in  this 
subpart  the  term — 

(a)  "Borrower"  means  an  individual 
who  is  a  mobile  home  owner  and  who 
applies  for  and  received  a  loan  for  the 
improvement  of  a  mobile  home  that  is 
his  principal  residence  which  the 
borrower  has  occupied  at  least  90  days 
before  applying  for  the  Title  I 
improvement  loan. 

(b)  "Principal  residence"  means  that 
place  where  the  borrower  expects  to 
hve  at  least  nine  (9)  months  of  the  year. 

(c)  "Mobile  home  owner"  means  a 
borrower  who  has  title  to  at  least  one- 
half  (V2)  interest  in  the  mobile  home. 

(d)  "Mobile  home"  means  a  structure, 
transportable  in  one  or  more  sections. 


59868      Federal  Register  /  Vol.  45,  No.  178  /  Thursday.  September  11,  1980  /  Rules  and  Regulations 


which  is  8  body  feet  or  more  in  width 
and  is  32  body  feet  or  more  in  length, 
and  which  is  built  on  a  permanent 
chassis  and  designed  to  be  used  as  a 
dwelling  with  or  without  a  permanent 
foundation  when  connected  to  required 
utilities,  and  includes  the  plumbing, 
heating,  air  conditioning,  and  electrical 
systems  contained  therein. 

§  20 1 . 1 703    Maximum  loan  amount  and 
terms. 

The  maximum  loan  amount  shall  not 
exceed  $5,000.  The  maximum  maturity  of 
a  loan  shall  not  exceed  twelve  (12)  years 
and  thirty-two  (32)  days. 

§  20 1 . 1 704    Use  Of  loan  proceeds. 

The  proceeds  of  a  loan  shall  be  used 
by  a  mobile  home  owner  to  finance 
alterations,  repairs  and  improvements  of 
a  mobile  home  owned  by  the  borrower 
which  mobile  home  is  the  principal 
residence  of  the  borrower.  The  proceeds 
shall  be  used  solely  for  the  purposes 
indicated.  Alterations,  repairs  and 
improvements  (including  expandable  or 
add-on  modules)  shall  substantially 
protect  or  improve  the  basic  livability  or 
utility  of  the  mobile  home  and  must  be 
commenced  in  reliance  upon  the  credit 
facilities  afforded  by  Title  I  of  the  Act. 
Moveable  furniture,  free-standing 
appliances,  and  other  items  not  part  of 
the  structure  of  the  mobile  home,  shall 
not  be  eligible  for  fmancing. 

(Sec.  7(d)  79  Stat.  670  (42  U.S.C.  3535(d));  Sec. 
2,  48  Stat.  1246  (12  U.S.C.  1703)  as  amended.) 
Issued  at  Washington,  D.C.,  September  4, 
1980. 

Lawrence  B.  Simons, 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner 
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Office  of  Assistant  Secretary  for 
Community  Planning  and 
Development 

24  CFR  Parts  570  and  600 
(Docket  No.  R-80-735] 

Community  Development  Block  Grants 
and  Comprehensive  Planning 
Assistance;  Consolidation  of  Grants 
for  Certain  Insular  Areas 

AGENCY:  Department  of  Housing  and 
Urban  Development. 
action:  Final  rule. 

summary:  This  rule  revises  Part  570, 
Subpart  E  of  the  regulations  governing 
the  Community  Development  Block 
Grant  program  under  Title  I  of  the 
Housing  and  Community  Development 
Act  of  1974,  as  amended,  and  Part  600, 


the  regulations  governing  the 
Comprehensive  Planning  Assistance 
program  under  Section  701  of  the 
Housing  Act  of  1954  as  amended,  to 
permit  certain  Insular  Areas  to:  (1)  apply 
for  and  receive  a  consolidated  grant 
covering  both  their  community 
development  and  comprehensive 
planning  activities,  (2)  use  a  simplified 
application  and  reporting  process  for 
grants,  and  (3)  be  excused  from  the 
necessity  of  providing  a  non-Federal 
share  in  order  to  receive  the 
comprehensive  planning  assistance 
portions  of  the  consolidated  grants. 
EFFECTIVE  DATE:  October  1,1980. 

FOR  FURTHER  INFORMATION  CONTACT 

Bernard  Manheimer,  Program 
Coordination  Division,  Office  of 
Community  Plarming  and  Development, 
Department  of  Housing  and  Urban 
Development,  Washington.  D.C.  20410. 
202-755-6201. 

SUPPLEMENTARY  INFORMATION:  Title  V 
of  the  Omnibus  Territories  Act  of  1977 
(Public  Law  95-134)  as  amended  by  the 
Omnibus  Territories  Act  of  1978  (Public 
Law  95-348)  permits  any  Federal  agency 
making  grants  to  the  Insular  Areas, 
including  the  Virgin  Islands,  Guam, 
American  Samoa,  the  Trust  Territory  of 
the  Pacific  Islands,  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands  to  consolidate  any  or  all  of  its 
grants  to  an  Insular  Area.  Each  agency 
may  also,  notwithstanding  any  other 
statutory  provisions,  waive  any 
requirements  for  matching  funds  from 
Insular  Area  consolidated  grant 
recipients. 

The  Department  has  ascertained  that 
consolidating  its  grants  to  the  Insular 
Areas  under  the  Community 
Development  Block  Grant  and  the 
Comprehensive  Planning  Assistance 
Programs  will  serve  the  purpose  of  the 
Act  which  is  "to  minimize  the  burden 
caused  by  existing  application  and 
reporting  procedures  for  certain  grant- 
in-aid  programs"  and  will  permit  the 
Insular  Areas  to  better  coordinate  their 
community  planning  and  community 
development  activities. 

Accordingly,  the  Department  is 
amending  regulations  governing  grants 
to  the  Insular  Areas  of  (1)  Community 
development  funds  from  the  Secretary's 
Discretionary  Ftuid  by  amending 
§  570.405,  and  (2)  Comprehensive 
Planning  Assistance  funds  by  creating  a 
new  §  600.38,  to  permit  the  Insular  Areas 
to  make  single  applications  for  both 
grants,  and  to  permit  single  reports  on 
the  grants. 

The  Department  has  also  ascertained 
that  waiving  local  matching 
requirements  for  the  Insular  Area  will 
alleviate  a  hardship  for  them  because  of 


the  paucity  of  local  revenues  and  the 
great  need  to  use  those  revenues  for 
various  crucial  governmental  purposes. 

Accordingly,  the  Department  is  herein 
including  in  §  600.38  an  exception  for  the 
Insular  Areas  from  the  necessity  of 
providing  a  non-Federal  share  as  a 
condition  for  receiving  a  Comprehensive 
Planning  Assistance  grant  as  part  of  a 
consohdated  grant. 

The  Department  is  modifying  the 
application  and  reporting  requirement 
for  the  Insular  Areas  by  simplifying 
application  requirements  for  community 
development  funds,  and  permitting  joint 
reporting  for  community  development 
and  comprehensive  planning  activities. 
Applications  for  the  community 
development  funds  will  be  simplified  by 
permitting  the  Insular  Areas  to  file 
applications  similar  to  those  required  for 
small  city  single  purpose  funds  rather 
entitlement  funds. 

Title  V  of  the  Act  provides  that  the 
Insular  Areas  shall  expend  funds 
received  under  a  consolidated  grant  "in 
furtherance  of  the  programs  and 
purposes  authorized  for  any  of  the 
grants  which  are  being  consolidated, 
*  *  *  but  the  Insular  Areas  shall 
determine  the  proportion  of  the  funds 
granted  which  shall  be  allocated  to  such 
programs  and  purposes." 

The  Department  is  retaining  authority 
to  assure  that  the  consolidated 
applications  from  the  Insular  Areas 
contain  an  adequate  balance  of  planning 
and  community  development  activities, 
by  requiring  that  such  a  balance  be 
present  in  the  application  before  a 
consolidated  grant  application  is 
funded. 

HUD  published  a  proposed  rule  on 
March  24, 1980  for  public  comment  (45 
FR  18955).  Only  one  comment  was 
received  and  that  comment  favored 
adoption  of  the  proposed  rule  as 
published.  However,  the  Department 
has  ascertained  the  need  for  minor 
clariHcations  and  corrections  of  the 
proposed  rule  since  it  was  published, 
and  for  two  changes  to  the  rule  as 
originally  proposed.  These  changes  are 
discussed  below. 

Paragraph  (c)(3)  in  §  570.405  of  the 
proposed  rule  provided  that  the 
community  development  portion  of  the 
application  shall  meet  the  requirements 
of  Subpart  F  §  570.430  relating  to  small 
cities  single  purpose  grants  for 
applicants  with  a  population  of  25,000  or 
more.  The  population  stipulation  was 
included  to  necessitate  preparation  of  a 
three  year  community  development 
plan.  Since  the  proposed  rule  was 
published,  the  requirement  for  single 
purpose  applicants  with  populations  of 
25.000  or  more  to  prepare  a  three  year 
plan  was  dropped  from  Subpart  F. 
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Therefore  §  570.405(c)(3)  of  this  rule 
omits  the  population  provision  and  a 
requirement  for  a  three  year  plan  has 
been  added. 

Section  600.38  is  amended  by  inserting 
a  new  paragraph  (c)  excusing  the 
Commonwealth  of  the  Northern  Mariana 
Islands  and  American  Samoa  from  the 
necessity  of  providing  local  matching 
funds  under  $100,000  in  order  to  receive 
Comprehensive  Planning  Assistance 
funds  regardless  of  whether  or  not  they 
are  part  of  a  comprehensive  grant.  This 
waiver  is  mandated  by  a  1980 
amendment  to  the  Omnibus  Territories 
Act— Title  VI,  Section  601  of  Pub.  L.  96- 
205. 

The  Department  has  determined  that 
an  environmental  impact  statement  is 
not  required  with  this  rule.  A  copy  of  the 
Finding  of  Inapplicability  is  available 
for  inspection  in  the  Office  of  the  Rules 
Docket  Clerk  at  the  address  provided 
above. 

In  order  to  effect  the  above  changes. 
the  Department  makes  the  following 
revisions  to  Title  24  CFR,  Part  570, 
Subpart  E,  the  Secretary's  Fund  portion 
of  its  community  development 
regulations  and  to  its  Title  24  CFR.  Part 
600  Comprehensive  Planning  Assistance 
Program  regulations. 

PART  570— COMMUNITY 
DEVELOPMENT  BLOCK  GRANTS 

Subpart  E— Secretary's  Fund 

In  Subpart  E,  §  570.405  is  revised  to 
read  as  follows: 

§  570.405    The  Insular  areas— Guam,  the 
Virgin  Islands,  American  Samoa,  the  Trust 
Territory  of  the  Pacific  Islands,  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands. 

(a)  Eligible  applicants.  Eligible 
applicants  are  the  Insular  Areas — 
Guam,  the  Virgin  Islands,  American 
Samoa,  the  Trust  Territory  of  the  Pacific 
Islands,  and  the  Commonwealth  of  the 
Northern  Mariana  Islands. 

(b)  Criteria  for  funding.  Applicants 
may  submit  applications  not  later  than 
75  days  prior  to  the  end  of  the  current 
program  year  for  discretionary 
community  development  grants  for  the 
full  range  of  eligible  activities  described 
in  Subpart  C.  The  application  may  be 
consolidated  with  one  for 
Comprehensive  Planning  Assistance 
funds  under  Section  701  of  the  Housing 
Act  of  1954,  as  amended.  The  Secretary 
will  establish  for  each  fiscal  year  an 
amount  for  community  development  for 
which  each  eligible  applicant  may 
apply,  taking  into  account  the 
applicant's  community  development 
needs  and  administrative  capacity. 


(c)  Application,  performance  and 
reporting  requirements.  Application, 
performance  and  reporting  requirements 
are  as  follows: 

(1)  Each  Insular  Area  may  file 
separate  applications  for  community 
development  funds  under  this  Subpart, 
and  Comprehensive  Planning  Assistance 
Program  funds  under  Part  600,  §  600.38, 
or  it  may  file,  if  it  will  be  receiving  both 
types  of  funding,  a  single  application  for 
a  consolidated  grant  that  includes  both 
programs. 

(2)  An  applicant  need  not  file  a 
preapplication  for  a  Community 
Development  grant  or  for  a  consolidated 
grant. 

(3)  For  the  community  development 
grant  or  the  community  development 
portion  of  a  consolidated  grant, 
applicants  shall  meet  the  application 
requirements  in  Subpart  F,  §  570.430 
relating  to  small  city  single  purpose 
grants.  In  addition,  a  three  year 
community  development  plan  is 
required  in  a  format  to  be  specifled  by 
the  HUD  Area  Office  having 
jurisdiction. 

(4)  For  the  comprehensive  planning 
portion  of  a  consolidated  grant 
application,  applicants  shall  meet  the 
requirements  of  §  600.100  but  need  not 
repeat  assurances  or  other  material 
provided  under  paragraph  (c)(3)  of  this 
section. 

(5)  Area  Offices  having  jurisdiction 
will  assist  Insular  Areas  preparing 
consolidated  applications  with  a  format 
appropriate  to  the  needs  of  each  Area 
and  consistent  with  Federal  statutory 
requirements. 

(6)  Consolidated  grant  applications 
must  provide  for  an  adequate  balance  of 
Section  701  comprehensive  planning 
activities  and  community  development 
activities.  Therefore,  within  the 
discretion  of  each  Insular  Area,  no  less 
than  half,  nor  more  than  one-and-a-half 
times  the  amount  of  funds  provided  from 
Section  701  Comprehensive  Planning 
funds  shall  be  used  for  planning 
activities  authorized  by  Section  701.  In 
no  event  shall  more  than  20%  of  the 
Community  Development  Block  Grant 
funds  provided  be  spent  in  total  for 
planning,  including  comprehensive 
planning,  as  defined  in  Subpart  C, 

§  570.205,  and  administration,  as  defined 
in  §  570.206. 

(7)  Activities  i  .pported  by  a 
consolidated  grant  shall  be  carried  out 
in  accordance  with  instructions  in  this 
Part  for  community  development  and  in 
Part  600  for  comprehensive  planning. 
The  Department  strongly  encourages 
that  a  substantive  relationship  be 
demonstrated  between  the  planning  and 
community  development  activities  to  be 
supported. 


(8)  A  consolidated  final  report  shall  be 
provided  for  a  consolidated  grant.  Area 
Offices  having  jurisdiction  will  specify 
required  contents  of  the  report 
consistent  with  Federal  statutory 
requirements. 

(d)  Grant  and  audit  procedures. 
Where  a  consolidated  grant  application 
is  approved  for  an  Insular  Area,  the 
following  shall  occur. 

(1)  A  single  grant  shall  be  awarded 
encompassing  community  development 
and  comprehensive  planning  funds.  The 
grant  will  specify  separate  amounts  with 
separate  identification  numbers  for  the 
Community  Development  Block  Grant 
and  the  comprehensive  planning  fund 
portions. 

(2)  Insular  Areas  receiving 
consolidated  grants  are  responsible  for 
carrying  out  the  work  program  in 
accordance  with  the  funding  as 
specified  in  the  grant,  except  as  noted  in 
paragraph  (c)(6)  of  this  section.  Each 
Area  shall  establish  accounting 
procedures  which  will  permit  the 
identification  of  all  charges  both  di'-ect 
and  indirect  to  the  individual  programs, 
and  in  all  requests  for  funding  shall 
specify  the  proper  identification  number 
for  the  program  form  which  payment  is 
being  sought. 

(3)  When  an  Insular  Area  receiving  a 
consolidated  grant  chooses,  per 
paragraph  (c)(6)  of  this  section,  to  use  a 
portion  of  its  comprehensive  planning 
funding  for  community  development 
activity,  the  comprehensive  planning 
identification  number  shall  be  used  for 
draw  down  of  funds  and  the  community 
development  activities  recorded  against 
it.  Community  Development  Block  Grant 
funds  used  for  comprehensive  planning 
purposes  will  similarly  be  identified. 

(4)  Combined  audits  shall  be 
performed. 

(Title,  I.  Housing  Community  Development 
Act  of  1974.  as  amended  (42  U.S.C.  5301,  et 
seq.);  sec.  7(d),  Department  of  the  Housing 
and  Urban  Development  Act  (42  U.S.C. 
3535(d]).) 

PART  600— COMPREHENSIVE 
PLANNING  ASSISTANCE 

Part  600  is  amended  by  the  addition  of 
§  600.38.  as  follows: 

§  600.38    Grants  for  the  Insular  areas— ttte 
Virgin  Islands.  Guam,  American  Samoa,  the 
Trust  Territory  of  the  Pacific  Islands,  and 
the  Commonwealth  of  the  Northern 
Mariana  Islands. 

In  all  respects,  the  Insular  Areas, 
including  the  Virgin  Islands,  Guam, 
American  Samoa,  the  Trust  Territory  of 
the  Pacific  Islands,  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  shall  file  applications  pursuant 
to  §  600.100  except  as  follows: 
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(a)  An  Insular  Area  applicant  may 
choose  to  file  an  application  for  a 
consolidated  grant  that  includes 
comprehensive  planning  funds  under 
this  Part,  and  community  development 
funds  under  Part  570,  Subpart  E, 

§  570.405 — Secretary's  Fund.  The  Insular 
Areas.  Applications  shall  be  in 
accordance  with  the  Parts  cited,  but 
assurances  and  other  material  called  for 
in  both  programs  need  not  be 
duplicated. 

(b)  Notwithstanding  any  other 
provisions  of  this  Part,  the  Insular  Areas 
need  not  provide  a  local  match  in  order 
to  receive  the  comprehensive  planning 
assistance  portion  of  a  consolidated 
grant. 

(c)  Notwithstanding  any  other 
provisions  of  this  part,  and  irrespective 
of  whether  grants  are  consolidated  or 
not,  the  Commonwealth  of  the  Northern 
Mariana  Islands  and  American  Samoa 
need  not  provide  local  matching  funds, 
where  such  funds  are  $100,000  or  less,  in 
order  to  receive  Comprehensive 
Planning  Assistance  grants. 

(d)  Consolidated  grant  applications 
must  provide  for  an  adequate  balance  of 
Section  701  comprehensive  planning 
activities  and  community  development 
activities.  Therefore,  within  the 
discretion  of  each  Insular  Area,  no  less 
than  half,  nor  more  than  one-and-a-half 
times  the  amount  of  funds  provided  from 
Section  701  Comprehensive  Planning 
funds  shall  be  used  for  planning 
activities  authorized  by  Section  701.  In 
no  event  shall  more  than  20%  of  the 
Community  Development  Block  Grant 
funds  provided  be  spent  in  total  for 
planning,  including  comprehensive 
planning,  as  defined  in  Subpart  C, 

§  570.205,  and  administration,  as  defined 
in  §  570.206. 

(e)  Activities  supported  by  a 
consolidated  grant  shall  be  carried  out 
in  accordance  with  instructions  in  this 
Part  for  comprehensive  planning  and  in 
Part  570  for  community  development. 
The  Department  strongly  encourages 
that  a  substantive  relationship  be 
demonstrated  between  the  planning  and 
community  development  activities  to  be 
supported. 

(f)  A  consolidated  final  report  shall  be  . 
provided  for  a  consolidated  grant. 

(g)  Where  a  consolidated  grant 
application  is  approved  for  an  Insular 
Area,  the  following  grant  and  audit 
procedures  will  occur. 

(1)  A  single  grant  will  be  awarded 
encompassing  community  development 
and  comprehensive  planning  funds. 

(2]  The  Insular  Area  recipient  shall 
maintain  records  that  will  permit 
discrimination  between  expenditures  for 
community  development  and 


comprehensive  planning  funded 
activities. 

(3)  Combined  audits  will  be 
performed. 

(Sec.  701,  Housins  Act  of  1954,  63  Stat.  640  (40 
U.S.C.  481);  Sec.  7(d),  Department  of  Housing 
and  Urban  Development  Act.  (42  U.S.C. 
3535(d))) 

Issued  at  Washington.  D.C. 
Robert  C.  Embry,  (r. 

Assistant  Secretary  for  Community  Planning 
and  Development. 

[FR  Doc.  ao-27970  Filed  9-10-80:  8:45  am| 
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DEPARTM^  OF  JUSTICE 
Parole  Commission 
28  CFR  Part  2 

Paroling,  Recommitting,  and 
Supervising  Federal  Prisoners 

agency:  United  States  Parole 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Parole  Commission  is 
publishing  a  final  rule  that  sets 
standards  for  the  penalty  to  be  imposed 
when  a  prisoner  given  a  parole  date  has 
violated  institutional  rules  or  committed 
a  new  crime  before  actual  release  on 
parole.  This  rule  is  designed  to  assist  the 
Commission  in  making  these  decisions 
with  greater  precision  and  uniformity. 
With  respect  to  new  criminal  behavior, 
the  rule  distinguishes  between  crimes  on 
the  basis  of  whether  the  new  crime 
occurred  in  a  prison  facility  or  in  the 
community.  New  criminal  behavior  in 
the  community  (on  furlough,  escape, 
etc.]  will  be  more  severely  sanctioned 
than  new  criminal  behavior  in  a  prison 
facility.  Sanctions  for  all  new 
misconduct  will  be  determined  under 
the  appropriate  guidelines,  and  then 
added  to  the  time  required  to  be  served 
by  the  original  presumptive  or  effective 
parole  date. 

EFFECTIVE  DATE:  October  5, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Toby  Slawsky,  Office  of  General 
Counsel,  320  First  Street,  N.W., 
Washington,  D.C.  20537.  Telephone: 
(202)  724-7567. 

SUPPLEMENTARY  INFORMATION:  On 
Tuesday,  January  16, 1979,  the  United 
States  Parole  Commission  published  at 
44  FR  3405  an  interim/proposed  rule  on 
rescission  of  parole.  The  Commission  is 
now  publishing  as  a  final  rule  those 
sections  of  the  interim/proposed  rule 
that  estabUsh  the  sanctions  to  be 
appUed  when  a  parole  date  is  rescinded. 

The  final  rule  departs  from  the 
proposed/interim  rule  in  that  it  changes 


the  method  of  compufing  penalties  for 
new  criminal  behavior.  A  year's 
experience  has  shown  the  desirability  of 
this  revised  method.  The  sanctions  * 
imposed  in  the  final  rule  for 
administrative  infractions  and  escapes 
remain  substantially  the  same  as  those 
prescribed  in  the  interim  rule.  The 
procedural  sections  will  remain  as  an 
interim/proposed  rule. 

The  final  rule  distinguishes  between 
new  criminal  behavior  in  a  prison 
facility  and  new  criminal  behavior  while 
the  prisoner  is  in  the  community  (e.g.,  on 
pass,  furlough,  work  release,  or  escape). 
The  Commission  has  made  this 
distinction  because  it  believes  that  new 
acts  of  criminality  in  the  community 
violate  the  trust  placed  in  a  prisoner  by 
community  release  (or  compound  the 
offense  of  escape)  and  should  therefore 
be  more  severely  sanctioned  than  new 
criminal  acts  within  the  confines  of  a 
prison  facility. 

New  criminal  behavior  in  the 
community  will  be  sanctioned  in  the 
same  way  as  violafions  by  parolees  who 
are  also  in  a  position  of  trust.  The 
severity  of  the  infraction  behavior  will 
be  rated  according  to  the  Paroling  Policy 
Guidelines  (see  28  CFR  §§  2.20,  2.21), 
and  the  salient  factor  score  will  be 
recalculated  for  a  new  assessment  of 
parole  prognosis  (treating  the  original 
offense  as  a  prior  record  item). 

Sanctions  for  infractions  which 
constitute  new  criminal  behavior  in  a 
prison  facility  will  be  determined  by 
first  rating  the  severity  of  the  infraction 
according  to  the  severity  scale  of  the 
Paroling  Policy  Guidelines  (see  28  CFR 
§  2.20).  The  customary  range  of  months 
by  which  the  infraction  will  be 
sanctioned  will  then  be  determined  by 
reference  to  section  (a)(2)(B)  of  this  rule. 
These  guidelines  are  intended  to 
produce  accountability  for  the  new 
criminal  behavior,  but  do  not  call  for  a 
redetermination  of  a  prisoner's  salient 
factor  score  (unlike  the  guideline  for 
new  crimes  in  the  community). 

The  final  rule  requires  that  the  amount 
of  time  to  be  served  for  all  infractions 
under  the  guidelines  set  forth  above  will 
be  added  to  the  time  required  to  be 
served  by  the  original  presumptive  or 
effective  parole  date.  Under  the  interim 
rule,  infractions  constituting  new 
criminal  behavior  were  treated  as 
"aggravating  factors"  in  a  complete 
reassessment  of  the  severity  rating.  This 
could  result  in  different  sanctions  for 
similar  infractions  depending  on  the 
severity  of  the  original  offense. 
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§2.34    (Amended] 

§2.35    [Amended] 

Accordingly,  pursuant  to  18  U.S.C. 
4203(a)(1)  and  4204(a)(6).  Title  28  Code 
of  Federal  Regulations,  the  text  of  §  2.36 
is  moved  to  §  2.35(b),  interim  rule 
§  2.34(g)  is  deleted,  §  2.34(a)-(f)  remains 
in  effect  as  an  interim/proposed  rule 
and  §  2.36  is  revised  as  set  forth  below 
and  §  2.20(i)  is  added  as  set  forth  below. 

§  2.36    Rescission  guidelines. 

(a)  The  following  guidelines  shall 
apply  to  the  sanctioning  of  disciplinary 
infractions  or  new  criminal  behavior 
committed  by  a  prisoner  subsequent  to 
the  commencement  of  his  sentence  and 
prior  to  his  release  on  parole.  These 
guidelines  specify  the  customary  time  to 
be  served  for  such  behavior  which  shall 
be  added  to  the  time  required  by  the 
original  presumptive  or  effective  date. 
Credit  shall  be  given  towards  service  of 
these  guidelines  for  any  time  spent  in 
custody  on  a  new  offense  that  has  not 
been  credited  towards  service  of  the 
original  presumptive  or  effective  date.  If 
a  new  concurrent  or  consecutive 
sentence  is  imposed  for  such  behavior, 
these  guidelines  shall  also  be  applied  at 
the  initial  hearing  on  such  term. 

(1)  Administrative  Rule  Infraction(s) 
(including  drug/alcohol  abuse)  normally 
can  be  adequately  sanctioned  by 
postponing  a  presumptive  or  effective 
date  by  0-60  days  per  instance  of 
misconduct.  Escape  or  other  new 
criminal  conduct  shall  be  considered  in 
accordance  with  the  guidelines  set  forth 
below. 

(2)  Escape/New  Criminal  Behavior  in 
a  Prison  Facility  (including  a 
Community  Treatment  Center).  The  time 
required  pursuant  to  the  guidelines  set 
forth  in  (A)  and  (B)  below  shall  be 
added  to  the  time  required  by  the 
original  presumptive  or  effective  date. 

(i)  Escape  or  Attempted  Escape 
Without  Force  or  Threat: 

(A)  Non-Secure  Facility  or  Program 
(absent  less  than  7  days):  3-6  months. 

(B)  Secure  Facility  (no  force  op  threat 
used);  or  Non-Secure  Facility  or  Program 
(absent  7  days  or  more):  6-12  months. 

Notes. — (1)  If  other  criminal  conduct  is 
committed  during  the  escape  or  during  time 
spent  in  escape  status,  then  time  to  be  served 
for  the  escape/attempted  escape  shall  be 
added  to  that  assessed  for  the  other  new 
criminal  conduct. 

(2)  Time  in  escape  status  shall  not  be 
credited. 

(ii)  Other  New  Criminal  Behavior  in  a 
Prison  Facility: 


Severity  rabng  of  the 

new  ciiminal  behavior 

(from  §  2  20) 


Adult  cases 


Youlh/NAR/>. 


Low <6  months <6  morrihs. 

LowiTioderate.„ _....  <8 <8 

Moderate „.  10-14 8-12 

High _ 14-20 12-16. 

Very  high 24-36 20-26. 

Greatest  1 40-52 30-40. 

Greatest  II 52+ 40+. 


(3)  New  Criminal  Behavior  in  the 
Community  (e.g.,  while  on  pass, 
furlough,  work  release,  or  on  escape).  In 
such  cases,  the  guidelines  applicable  to 
reparole  violators  under  §  2.21  shall  be 
applied,  using  the  new  offense  severity 
(from  §  2.20)  and  recalculated  salient 
factor  score  (such  score  shall  be 
recalculated  as  if  the  prisoner  had  been 
on  parole  at  the  time  of  the  new  criminal 
behavior).  The  time  required  pursuant  to 
these  guidelines  shall  be  added  to  the 
time  required  by  the  original 
presumptive  or  effective  date. 

(b)  The  above  are  merely  guidelines. 
Where  the  circumstances  warrant,  a 
decision  outside  the  guidelines  (above 
or  below)  may  be  rendered  provided 
specific  reasons  are  given.  For  example, 
a  substantial  period  of  good  conduct 
since  the  last  disciplinary  infraction  in 
cases  not  involving  new  criminal 
conduct  may  be  treated  as  a  mitigating 
circumstance. 

§  2.20    Paroling  policy  guidelines; 
statement  of  general  policy. 

*        •        *        «        * 

(i)  For  criminal  behavior  committed 
while  in  confinement  see  §  2.36 
(Rescission  guidelines). 

«        *        •        «        * 

Dated:  August  28. 1980. 
Cecil  C.  McCall, 

Chairman,  U.S.  Parole  Commission. 

(FR  Doc.  80-27966  Filed  9-10-80:  8:45  Bm| 
BILLING  CODE  441(M)1-M 


POSTAL  SERVICE 

39  CFR  Parts  310  and  320 

Enforcement  and  Suspension  of  the 
Private  Express  Statutes 

agency:  Postal  Service. 
action:  Final  rule. 

summary:  This  fmal  rule  amends  the 
Private  Express  regulations  as  follows: 

(1)  Messages  are  considered  to  be 
addressed  if  marked  for  delivery  to  a 
specific  person  or  place  or  if  delivered  in 
accordance  with  a  "selective  delivery" 
plan,  even  if  intended  by  the  sender  to 
be  read  or  used  by  someone  other  than 
or  in  addition  to  the  addressee.  (2)  A 
suspension  is  adopted  for 


advertisements  which  accompany 
addressed  merchandise  or  periodicals. 
(3)  The  exclusion  of  books  and  catalogs 
from  the  definition  of  "letter"  specifies 
the  factors  used  to  determine  whether 
an  item  is  in  fact  a  book  or  catalog.  (4) 
The  exception  for  carriage  prior  or 
subsequent  to  mailing  is  modified  to 
prevent  its  use  as  a  means  of  avoiding 
payment  of  full  postage.  (5)  Technical 
amendments  are  made  in  the  regulation 
dealing  with  the  issuance  of  Private 
Express  Advisory  Opinions. 

In  addition,  the  Postal  Service  is 
withdrawing  a  proposed  definition  of 
"telegram"  and  a  proposed  amendment 
to  the  existing  regulations  dealing  with 
administrative  appeals  by  persons 
alleged  to  have  violated  the  Private 
Express  Statutes  and  regulations. 
EFFECTIVE  DATE:  October  10. 1980. 
FOR  FURTHER  INFORMATION  CONTACT. 
Jerry  Belenker  (202)  245-4584. 
SUPPLEMENTARY  INFORMATION:  On  July 
13, 1979,  the  Postal  Service  announced 
(44  FR  40899)  its  intention  to  conduct  a 
"second  roimd"  of  proposed  rulemaking 
on  certain  amendments  to  the  Private 
Express  regulations  which  had  been 
pubhshed  in  the  Federal  Register  on 
December  28, 1978  (43  FR  60615).  This 
procedure  began  with  the  publication  on 
January  7, 1980  (45  FR  1427)  of  proposals 
on  addressing,  selective  delivery  plans, 
and  advertisements  enclosed  with  or 
accompanying  merchandise.  We  are 
adopting  modified  versions  of  these 
proposals. 

We  have  concluded  that  a  "second 
rotmd"  of  rulemaking  is  not  needed  to 
complete  action  on  the  remaining 
proposals.  Three  of  the  proposals  (the 
definition  of  books  and  catalogs;  the 
exception  for  carriage  prior  or 
subsequent  to  mailing;  and  the  provision 
on  Advisory  Opinions)  are  primarily 
clarifying  in  nature,  and  are  now 
adopted  substantially  as  proposed.  The 
other  two  proposals  (defining  the  term 
"telegram",  and  establishing  the  scope 
of  administrative  appeals  from  formal 
demands  for  payment  of  postage)  are 
withdrawn. 

Definition  of  Letter 

Section  310.1  of  Title  39  CFR  defines 
"letter"  as  "a  message  directed  to  a 
specific  person  or  address  and  recorded 
in  or  on  a  tangible  object  *  *  *." 
(Emphasis  added.)  We  proposed  to 
specify  that  a  message  is  "directed  to"  a 
specific  person  or  address  not  only 
when  the  message  or  its  container  bears 
markings  as  to  its  destination,  but  also 
when  the  destination  is  specified  by 
such  means  as  detached  address  labels 
or  cards,  address  lists,  or  memorized 
groups  of  addresses,  or  when  the 
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message  is  "piggy-backed"  for  delivery 
with  addressed  merchandise, 
publications,  or  other  items.  We  also 
proposed  to  specify  that  a  message 
"bearing  the  name  or  address  of  a 
specific  person,  organization,  or  location 
is  a  letter  even  if  it  is  intended  by  the 
sender  to  be  read  or  othervise  used  by 
some  person  or  persons  other  than  or  in 
addition  to  the  addressee." 

The  major  thrust  of  comments  on  the 
proposal  to  amend  the  definition  of 
"letter"  was  that  it  constituted  an 
unwarranted  expansion  of  that  word. 
Some  comments  challenged  the  idea 
that  an  item  is  a  letter  if  addressed  only 
to  a  location  or  if  intended  to  be  read  by 
persons  other  than  the  addressee.  It 
remains  the  view  of  the  Postal  Service, 
after  careful  consideration  of  the 
comments,  that  the  means  by  which  a 
message  i«  directed  to  a  specific  person 
or  place  may  include  those  which  were 
specified  in  the  proposal.  We  believe 
that  a  contrary  conclusion  would  be 
logically  inconsistent  with  the  existing 
definition  and  idea  of  "letter." 
Moreover,  treating  the  presence  of 
written  markings  as  the  exclusive 
addressing  test  would,  paradoxically, 
enable  the  Private  Express  Statutes  to 
be  avoided  by  using  means  of 
addressing  which  are  acceptable  on 
materials  delivered  by  the  Postal 
Service  itself.  For  example,  delivery  of 
certain  third-class  items  is  done  by 
means  of  detached  address  labels  under 
prescribed  conditions.  Domestic  Mail 
Manual,  §  661.3.  We  also  believe  it  valid 
to  conclude,  as  a  general  matter,  that  an 
item  is  a  letter  even  though  it  is  read  or 
used  by  parties  other  than  or  in  addition 
to  the  designated  addressee. 

Suspension  for  "Piggy-Backing"  of 
Advertisements  in  Parcels  and 
Periodicals 

While  the  addressing  proposal  treats 
advertisements  enclosed  in  addressed 
parcels  as  letters,  a  companion  proposal 
would  have  suspended  the  Private 
Express  Statutes  for  advertisements  of 
manufacturers  or  shippers  of 
accompanying  merchandise.  The 
proposal  would  not.  however,  have 
suspended  the  Private  Express  Statutes 
for  advertisements  furnished  by  other 
parties.  The  most  frequent  comment  was 
that  the  inclusion  of  advertisements 
furnished  by  parties  other  than  the 
manufacturer  or  shipper  of  the 
accompanying  merchandise  is  an 
established  practice  which  contributes 
to  the  profitability — and  indeed  to  the 
survival — of  many  shippers.  The 
practice  was  said  to  provide  firms, 
including  small  ones,  with  a  relatively 
cheap  form  of  advertising  which  would 
not  be  cost  effective  if  postage  had  to  be 


paid  as  a  condition  of  private  carriage.  It 
was  also  stated  that  the  practice 
benefits  the  Postal  Service  because 
customer  responses  add  to  mail  volume 
and  postal  revenues.  The  proposed 
limitation  of  the  suspension  to 
advertisements  which  relate  to  the  same 
general  line  of  products  as  the 
merchandise  which  they  accompany 
was  said  to  be  arbitrary. 

Commenters  criticized  the  proposal 
for  not  permitting  "piggy-backed" 
delivery  of  advertising  circulars  with 
magazines  sent  outside  the  mails.  Some 
said  the  result  would  be  discriminatory 
since  privately  delivered  newspapers 
may  include  similar  advertising 
materials.  Comments  suggested  that 
delivering  circulars  with  magazines 
serves  to  reduce  delivery  costs  because 
of  rebates  given  by  the  distributors  to 
publishers. 

We  conclude  that  the  record  supports 
a  suspension  of  the  Private  Express 
Statutes  for  advertisements  (not  marked 
with  the  names  or  addresses  of  the 
recipients)  which  accompany  parcels  or 
periodicals,  without  regard  to  the  source 
of  the  advertisements.  The  suspension 
will  apply  only  to  advertisements  which 
are  incidental  to  the  shipment  of  the 
merchandise  or  periodicals  and  which 
are  not  the  primary  reason  for  the 
shipment. 

DefmitiGn  of  Books  and  Catalogs 

Our  proposed  definition  of  "books  and 
catalogs"  contained  a  number  of  factors 
which  determine  whether  a  given  item 
is,  in  fact,  a  book  or  catalog.  These 
included  number  of  pages;  visual 
similarity  of  the  parts:  time  and  manner 
of  binding  and  the  reason  for  it; 
intended  users  of  the  item;  contents;  and 
extent  of  distribution.  Although  some 
parties  stated  that  the  proposed 
definition  was  vague,  we  believe  it  to  be 
as  precise  a  formulation  as  can 
reasonably  be  attained  for  purposes  of 
the  pertinent  exclusion. 

We  consider  totally  inaccurate  a 
comment  that  we  are  attempting  to 
exercise  control  over  the  contents  of 
books.  Our  view  is  that  contents  are 
relevant  for  the  purpose  of  determining 
whether  an  item  is  a  book  or  a  lengthy 
letter.  For  example,  comments  on  our 
various  proposals  ranged  in  length  from 
one  page  to  more  than  70  pages.  The  70 
page  letter  was  bound  and  was 
presumably  distributed  to  a  number  of 
parties  in  addition  to  the  Postal  Service. 
We  doubt,  however,  that  many  people 
would  call  it,  despite  its  length,  a 
"book."  Recognizing  it  to  be  a  letter, 
rather  than  a  book,  is  not  an  attempt  to 
control  its  contents. 

Some  comments  opposed  the  present 
general  rule,  which  we  proposed  to 


retain,  that  the  book  and  catalog 
exclusion  applies  only  to  items  with  24 
or  more  bound  pages  with  at  least  22 
printed.  While  the  precise  number  of 
pages  might  have  been  set  at  some  other 
figure,  higher  or  lower,  this  would  be 
true  for  any  specific  number  we  might 
set.  One  United  States  Court  of  Appeals 
recently  noted  that  "*  *  *  any  definition 
(of  letter)  is  likely  to  appear  arbitrary 
from  some  perspective  for  the  simple 
reason  that  definitions  draw  lines — they 
exclude  some  matters  and  include 
others  despite  similarities  between  the 
two  classes."  Associated  Third  Class 
Mail  Users  v.  United  States  Postal 
Service.  660  F.  2d  824  (D.C.  Cir.  1979). 
cert.  den.  48  U.S.L.W.  3187. 

For  the  reasons  indicated,  we  are 
adopting  a  definition  of  "books  and 
catalogs"  that  is  substantially  the  same 
as  the  one  proposed  on  December  28, 
1978.  I 

Carriage  of  Letters  Before  or  After 
Mailing 

The  proposed  amendment  concerning 
the  carriage  of  letters  before  or  after 
mailing  was  intended  to  avoid  abuses  of 
this  exception.  Our  concern  may  be 
illustrated  by  the  case  of  someone  who 
places  letters  intended  for  50  locations 
in  one  envelope  and  mails  it  to  a  private 
courier  who  subsequently  opens  the 
envelope  and  delivers  each  letter  to  its 
addressee.  If  each  letter  were  mailed 
directly  to  the  addressee  and  weighed 
one  ounce  or  less,  a  total  of  $7.50  in 
postage  would  be  paid.  When  the 
envelope  is  mailed  to  the  courier  at  first- 
class  rates,  however,  the  postage  paid, 
based  upon  the  overall  weight  of  the  50 
letters,  would  be  computed  at  15  cents 
for  the  first  ounce  and  13  cents  for  each 
additional  ounce.  The  Postal  Service 
would  lose  revenue  as  a  result  of  this 
practice. 

Since  the  intent  of  the  exception  is  to 
permit  private  carriage  that  is  only 
incidental  to  the  transmission  of  letters 
through  the  mails,  it  should  apply  only 
to  letters  which  have  been  carried,  or 
will  be  carried,  by  the  Postal  Service  for 
at  least  the  minimum  rate  of  postage 
that  would  be  required  for  delivery  from 
the  senders  to  the  addressees.  The 
proposed  regulation  would  not  restrict 
the  private  carriage  of  letters  prior  or 
subsequent  to  mailing  but  would  prevent 
the  use  of  the  exception  as  a  means  of 
avoiding  the  full  postage  to  which  the 
Postal  Service  is  entitled  under  the 
Private  Express  Statutes. 

Because  some  multi-location  firms 
and  organizations  have  consolidated 
mailrooms,  we  have  added  language 
specifying  that  carriage  to  a 
consolidated  mailroom  for  preparation 
of  letters  which  will  be  carried  by  the 


a  manner  w 
an  "open  do 
roads  of  all 
by  electron!' 
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Postal  Service,  and  carriage  from  a 
central  delivery  point  to  the  facilities 
served  by  that  delivery  point,  are  both 
permissible  under  the  exception. 

Definition  of  Telegram 

We  proposed  a  new  definition  to  spell 
out  our  understanding  of  the 
longstanding  exclusion  from  "letter"  of 
the  type  of  publicly  available 
communication  sent  in  the  past  under 
the  designation  of  "telegram."  We  noted 
that  the  exclusion  was  based  upon 
historical  considerations,  and  that  it 
should  not  extend  to  additional  types  of 
messages  recorded  in  or  on  tangible 
objects  simply  because  they  are 
preceded  by  electronic  transmission. 

Some  commenters  asserted  that  all 
electronically  generated  "hard  copy" 
should  be  excluded  from  the  definition 
of  letter;  that  the  proposed  definition  of 
"telegram"  was  technologically 
obsolete;  and  that  the  deHnition  should 
be  determined  by  the  Federal 
Communications  Commission.  Some 
alleged  that  the  Postal  Service  was 
attempting  to  inhibit  competitors  of  its 
proposed  E-COM  (Electronic  Computer 
Originated  Mail)  service,  and  that  all 
firms  offering  public  message  telegraph 
services  should  be  given  the  benefit  of 
the  exclusion  for  telegrams.  Some 
parties  described  the  proposal  as  an 
effort  to  assert  that  the  Private  Express 
Statutes  are  applicable  to  the  electronic 
transmission  process  itself. 

The  proposed  definition  of  "telegram" 
did  not  signify  any  thought  that  the 
Private  Express  Statutes  could  be 
extended  to  the  electronic  transmission 
process.  The  comments,  however,  have 
caused  us  to  conclude  that  little  good 
would  result  from  adopting  a  formal 
definition  of  "telegram"  at  this  time.  We 
will  administer  the  existing  exclusion  in 
a  manner  which  indicates  that  it  is  not 
an  "open  door"  to  the  delivery  over  post 
roads  of  all  letters  which  are  preceded 
by  electronic  transmission. 

Scope  of  Appeal  Available  to  Persons 
Alleged  To  Have  Violated  the  Private 
Express  Statutes 

Our  proposal  provided  that  hearings 
requested  by  persons  served  with  formal 
demands  for  postage  on  letters  carried 
out  of  the  mails  would  deal  only  with 
the  correctness  of  the  methods  used  to 
compute  the  numbers  of  letters  and  the 
amount  of  postage  payable.  We 
withdraw  the  proposal  and  retain  the 
existing  regulations  on  appeals,  as  set 
out  in  39  CFR  310.5(aHd)  and  39  CFR 
Part  959. 

Advisory  Opinions 

Technical  amendments  are  made 
which  provide  that  requests  for 


Advisory  Opinions  may  be  directed  to 
the  Law  Department,  rather  than  any 
specific  division,  and  which  clarify  the 
procedures  for  inspecting  and  receiving 
copies. 

In  consideration  of  the  foregoing, 
Parts  310  and  320  in  Chapter  I  of  Title 
39,  Code  of  Federal  Regulations,  are 
amended  as  follows: 

PART  310— ENFORCEMENT  OF  THE    '. 
PRIVATE  EXPRESS  STATUTES 

1.  In  §  310.1.,  paragraphs  (a)(3)  and 
(a)(7)(v)  are  revised  to  read  as  follows: 

§  310.1    Definitions. 

(a)  *  *  * 

(3)  A  message  is  directed  to  a 
"specific  person  or  address"  when,  for 
example,  it,  or  the  container  in  which  it 
is  carried,  singly  or  with  other  messages, 
identical  or  different,  is  marked  for 
delivery  to  a  specific  person  or  place,  or 
is  delivered  to  a  specific  person  or  place 
in  accordance  with  a  selective  delivery 
plan.  Selective  delivery  plans  include 
delivery  to  particular  persons  or 
addresses  by  use  of  detached  address 
labels  or  cards;  address  lists;  memorized 
groups  of  addresses;  or  "piggy-backed" 
delivery  with  addressed  articles  of 
merchandise,  publications,  or  other 
items.  Selective  delivery  plans  do  not 
include  distributions  of  materials 
without  written  addresses  to  passersby 
on  a  particular  street  comer,  or  to  all 
residents  or  randomly  selected  residents 
of  an  area.  A  message  bearing  the  name 
or  address  of  a  specific  person  or  place 
is  a  letter  even  if  it  is  intended  by  the 
sender  to  be  read  or  otherwise  used  by 
some  person  or  persons  other  than  or  in 
addition  to  the  addressee. 
***** 

(7j  *   *   * 

(v)  Books  and  catalogs  consisting  of 
24  or  more  bound  pages  with  at  least  22 
printed,  and  telephone  directories. 
Separate  letters  of  less  than  24  bound 
and  22  printed  pages  bound  to  other 
material  do  not  qualify  for  this 
exclusion.  In  determining  whether 
separate  letters  have  been  bound  to 
other  material,  the  following  factors  will 
be  considered,  along  with  any  other 
relevant  factors:  Whether  the  parts  are 
visually  similar;  whether  the  parts  were 
printed  and  bound  together  at  the  same 
time  and  by  the  same  process;  whether 
the  binding  serves  an  important  purpose 
and  has  been  a  longstanding  practice; 
and  whether  the  same  individual  reads 
all  parts  of  the  bound  document. 
Ordinarily,  books  and  catalogs  deal 
with  matters  of  interest  to,  and  are 
intended  for,  a  substantial  number  of 
recipients.  In  addition,  books  generally 
contain  a  substantial  number  of  pages. 


Accordingly,  this  exclusion  will  not 
apply  when  the  nature  of  the  message 
conveyed,  the  limited  numbers  of 
published  copies  and  of  recipients,  the 
limited  number  of  pages,  or  other 
relevant  factors  suggest  that  it  is  not 
appropriate  to  treat  the  material  as  a 
book  or  catalog.  An  item  distributed 
privately,  or  privately  and  by  mail,  to 
fewer  than  25  separate  persons  or  places 
will  generally  not  be  treated  as  a  book 
or  catalog  falling  within  this  exclusion. 
***** 

2.  In  §  310.3,  paragraph  (e)  is  revised 
to  read  as  follows: 

§310.3    Exceptions. 

***** 

(e)  Carnage  prior  or  subsequent  to 
mailing.  (1)  The  private  carriage  of 
letters  which  enter  the  mail  stream  at 
some  point  between  their  origin  and 
their  destination  is  permissible.  Except 
as  provided  in  paragraph  (e)(3)  of  this 
section,  however,  the  carriage  of  letters 
from  a  place  where  they  have  been 
opened,  read,  separated,  or  otherwise 
utilized,  does  not  fall  within  this 
exception  even  though  such  letters  had 
previously  been  in  the  mail  stream. 
Similarly,  the  carriage  of  letters  to  a 
place  where  they  will  be  consolidated  or 
otherwise  utilized  does  not  fall  within 
this  exception  even  though  they  will 
subsequently  enter  the  mail  stream. 

(2)  Examples  of  permitted  activities 
are  the  pickup  and  carriage  of  letters 
which  are  delivered  to  post  offices  for 
mailing;  the  pickup  and  carriage  of 
letters  at  post  offices  for  delivery  to 
addressees;  and  the  bulk  shipment  of 
individually  addressed  letters  ultimately 
carried  by  the  Postal  Service. 

(3)  The  private  carriage  of  letters  from 
branches  of  an  organization  to  a 
location  for  preparation  for  mailing  does 
not  constitute  a  consolidation.  The 
private  carriage  of  letters  from  an 
organization's  point  of  mail  delivery  to 
its  branches  in  the  locality  does  not 
constitute  a  separation. 

3.  Section  310.6  is  revised  to  read  as 
follows: 

§  310.6    Advisory  opinions. 

An  advisory  opinion  on  any  question 
arising  under  this  part  and  Part  320  of 
this  chapter  may  be  obtained  by  writing 
the  Law  Department,  U.S.  Postal 
Service,  Washington,  D.C.  20260.  A 
numbered  series  of  advisory  opinions  is 
available  for  inspection  by  the  public  in 
the  Library  of  the  United  States  Postal 
Service,  and  copies  of  individual 
opinions  may  be  obtained  upon  payment 
of  charges  for  duplicating  services. 
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PART  320— SUSPENSION  OF  THE 
PRIVATE  EXPRESS  STATUTES 

4.  New  §  320.7  is  added  reading  as 
follows: 

S  320.7    Suspension  for  advertlsem«nts 
accompanying  paresis  or  periodicals. 

(a)  The  operation  of  39  U.S.C.  601(a) 
(1)  through  (6)  and  §  310.2(b)  (1)  through 
(6)  of  this  chapter  is  suspended  on  all 
post  routes  for  advertisements  enclosed 
with  merchandise  in  parcels  or 
accompanying  periodicals  under  the 
following  circumstances: 

(1)  The  advertisements  must  not  be 
marked  with  the  names  or  addresses  of 
the  intended  recipients. 

(2)  The  advertisements  must  be 
incidental  to  the  shipment  of  the 
merchandise  or  the  periodical. 

(i)  An  advertisement  is  incidental  to 
the  shipment  of  the  accompanying 
merchandise  or  the  periodical  when  the 
merchandise  or  the  periodical  has  been 
ordered  by  or  would  otherwise  be  sent 
to  the  recipient  even  without  the 
accompanying  advertisement. 

(ii)  Notwithstanding  §  320.7(a)(2)(i),  an 
advertisement  is  not  incidental  to  the 
merchandise  when  the  pertinent 
circumstances,  such  as  the  nominal 
value  of  the  merchandise,  its  shipment 
on  an  unsolicited  basis,  or  its  status  as  a 
sample,  reasonably  indicate  that  the 
shipper's  primary  purpose  is  the 
conveyance  of  the  advertisement  itself 
and  that  the  merchandise  is  merely  an 
adjunct  to  the  advertisement. 

(b)  An  item  is  an  advertisement  if  its 
primary  purpose  is  to  cause  or  induce 
the  purchase  of  goods  or  services  from 
the  shipper  or  others. 

(39  U.S.C.  401.  404,  601-606: 18  U.S.C.  1693- 

1699, 1724) 

W.  Allen  Sanders, 

Associate  General  Counsel 

|FR  Doc.  80-28090  Tiled  9-9-80: 11:07  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  51 
[FRL  1595-3] 

Requirements  for  Preparation, 
Adoption,  and  Submittal  of 
Implementation  Plans;  Emission  Offset 
Interpretative  Ruling 

AGENCY:  Environmental  Protection 

Agency. 

action:  Final  rule. 

SUMMARY:  This  action  makes  certain 
revisions  to  EPA's  Emission  Offset 
Interpretative  Ruling  of  January  16, 1979, 


44  FR  3274,  as  revised  on  May  13, 1980, 

45  FR  31307,  and  August  7, 1980,  45  FR 
52676.  That  Ruling  describes  the 
requirements  for  preconstruction  review 
which  apply  to  large  new  or  modified  air 
pollution  sources  affecting  areas  with 
air  quality  worse  than  the  levels  set  to 
protect  the  public  health  and  welfare. 
The  revisions  made  today  are  in 
response  to  EPA's  request  for  comments 
on  certain  issues  related  to  the  Ruling 
[see  44  FR  3298).  Although  the  Ruling 
generally  expired  as  of  July  1, 1979  [see 
44  FR  38471,  July  2, 1979),  it  continues  to 
apply  to  permits  applied  for  before  July 
1, 1979,  and  in  certain  other  situations. 
The  changes  made  today  are  primarily 
non-substantive  changes.  Substantive 
changes  affecting  source  applicability 
were  proposed  September  5, 1979  (44  FR 
51924]  and  final  regulations  were 
promulgated  on  August  7, 1980  in 
response  to  the  comments  received  on 
that  proposal.  45  FR  52676. 

DATES:  These  changes  are  applicable  to 
permits  applied  for  on  or  after 
September  11, 1980.. 

ADDRESS:  EPA  has  established  a  docket 
for  this  rulemaking,  designated  Docket 
No.  A-80-43.  The  docket  is  an  organized 
and  complete  file  of  all  information 
submitted  to  or  otherwise  considered  by 
EPA  during  this  rulemaking.  The  docket 
is  available  for  public  inspection 
between  8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  at  EPA's  Central  Docket 
Section,  West  Tower  Lobby,  Gallery  I, 
A-130,  401  M  Street,  S.W.,  Washington, 
D.C.  20460.  A  reasonable  fee  may  be 
charged  for  copying. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Kirt  Cox,  Office  of  Air  Quality 
Planning  and  Standards,  Environmental 
Protection  Agency,  MD-15,  Research 
Triangle  Park,  North  Carolina  27711, 
Phone:  (919)541-5497. 
SUPPLEMENTARY  INFORMATION: 

L  Backgroimd 

On  December  21, 1976,  EPA  issued  an 
Emission  Offset  Interpretative  Ruling 
(Offset  Ruling)  addressing  the  issue  of 
the  extent  to  which  National  Ambient 
Air  Quality  Standards  (NAAQS) 
established  under  the  Clean  Air  Act 
may  restrict  construction  of  major  new 
or  modified  stationary  air  pollution 
sources.  41  FR  55524.  The  Ruling 
provided,  in  general,  that  a  proposed 
major  new  source,  which  would  emit 
pollutants  in  excess  of  speciHed 
amounts  and  would  otherwise 
contribute  to  an  existing  violation  of  a 
national  standard,  could  be  constructed 
only  if  stringent  conditions  were  met. 
These  conditions  were  designed  to 
ensure  that  the  new  source's  emissions 
would  be  controlled  to  the  greatest 


degree  possible,  that  more  than 
equivalent  offsetting  emission 
reductions  ("emission  offsets")  would  be 
obtained  from  existing  sources,  and  that 
there  would  be  progress  toward 
achievement  of  the  NAAQS. 

Since  the  issuance  of  the  December 
21, 1976  Offset  Ruling,  the  Agency's 
programs  for  preconstruction  review  of 
major  new  sources  and  major  source 
modifications  have  been  the  subject  of 
considerable  legislative  and  regulatory 
change.  Pertinent  Federal  Register 
actions  incorporating  these  changes  are 
noted  below. 

The  Clean  Air  Amendments  of  1977 
(1977  Amendments)  ratified  the 
Agency's  Offset  Ruling,  Section  129  of 
Pub.  L.  No.  95-95,  91  Stat.  685,  note 
under  42  U.S.C.  7502.  The  amendments 
also  established  definitions  for  "major" 
sources.  The  issues  of  what  size  source 
and  the  circumstances  under  which  a 
source  should  be  subject  to  review  were 
first  addressed  in  the  Agency's  June  19, 
1978  regulatory  amendments  to  the  New 
Source  Review  Program  for  the 
Prevention  of  Significant  Deterioration 
(PSD)  of  air  quality.  44  FR  26388. 

After  promulgating  the  PSD 
regulations,  the  Agency  turned  its 
attention  to  the  Offset  Ruling.  As  a 
result  of  comments  received  in 
amending  the  PSD  regulations  (43  FR 
26380),  comments  on  the  original  Offset 
Ruling  (41  FR  55524),  and  the 
unambiguous  language  of  the  1977 
Amendments,  the  Agency  published 
revisions  to  the  Offset  Ruling  on  January 
16, 1979.  44  FR  3274.  Most  of  the 
revisions  were  made  final  at  that  time, 
rather  than  proposed  again  for  comment. 
Certain  issues  were  proposed  as  interim 
policy  and  comment  was  solicited  on 
these  issues.  44  FR  3298. 

On  July  2, 1979,  the  Agency  published 
regulations  restricting  the  construction 
of  major  sources,  as  required  by  the  1977 
Amendments,  wherever  State  plans  to 
attain  and  maintain  NAAQS  have  not 
been  approved  by  July  1, 1979.  44  FR 
38471.  For  those  areas,  the  Offset 
Ruling — which  allows  sources  to 
"offset"  their  pollution  and  still 
construct — is  superseded  by  the  Act's 
restrictions  against  construction. 

Additional  action,  primarily  dealing 
with  PSD  but  also  affecting  the  scope  of 
preconstruction  review  of  new  sources 
under  the  Offset  Ruling,  was  proposed 
on  September  5, 1979  (44  FR  51924)  and 
promulgated  on  August  7, 1980.  45  FR 
52675.  That  promulgation  brought 
significant  changes  to  the  Agency's  rules 
and  regulations  for  preconstruction 
review,  in  response  to  a  court 
interpretation  of  EPA's  preconstruction 
review  regulations  for  PSD.  Alabama 
Power  Company  v.  Costle,  13  ERC  1993 
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(D.C.  Cir.,  1979).  This  action  does  not 
address  tiie  issues  dealt  with  in  the 
August  7, 1980  promulgation. 

Also,  on  May  13, 1980.  (45  FR  31307) 
EPA  took  final  action  on  certain  of  the 
changes  to  the  Offset  Ruling  proposed 
on  September  5. 1979.  At  that  time,  EPA 
eliminated  the  "clean  spot"  exemption 
from  the  Offset  Ruling  and  gave 
guidance  for  State  new  source  revipw 
permit  programs  adopted  pursuant  to 
Section  110(a)(2)(D)  of  the  Clean  Air 
Act.  It  also  provided  that  the  Offset 
Ruling  will  continue  to  apply  to  sources 
locating  outside  of  nonattainment  areas, 
but  causing  or  contributing  to  a  violation 
of  ambient  standards,  until  the  State's 
permit  or  equivalent  program  under 
Section  110(a)(2)(D).  providing  for 
review  of  such  sources  to  assure 
attainment  and  maintenance  of  the 
NAAQS.  is  approved  by  EPA. 

As  a  result  of  the  above  actions,  the 
Offset  Ruling  continues  to  apply  to  the 
following  situations:  (a)  To  proposed 
major  sources  in  one  State  that  would 
contribute  to  a  violation  of  a  NAAQS 
only  in  another  State,  (b)  during  the  time 
allowed  for  the  development  and 
approval  of  a  revised  State 
Implementation  Plan  (SIP)  in  an  area 
that  is  designated  as  nonattainment 
after  March  3. 1978.  (c)  during  any 
extended  time  allowed  under  Section 
110(b)  for  development  of  a  SIP  revision 
for  an  area  that  violates  the  secondary 
NAAQS  (and  for  which  a  plan  for  the 
primary  NAAQS  is  either  approved  or 
not  required)  for  a  pollutant,  and  (d) 
proposed  major  sources  locating  outside 
of  nonattainment  areas  but  causing  or 
contributing  to  a  nonattainment  problem 
until  the  State's  permit  or  equivalent 
program  is  approved  by  EPA. 

As  noted,  when  the  Agency  published 
the  January  16, 1979  Offset  Ruling,  it 
requested  comments  on  certain  issues 
contained  therein.  44  FR  3274.  44  FR 
3298.  In  this  Federal  Register  action,  the 
Agency  is  responding  to  comments 
made  in  response  to  that  notice. 
Clarifications  are  made  to  the  Offset 
Ruling  with  regard  to  technology 
transfer  in  determining  LAER  and  the 
permissible  area  of  offsets  for  NO, 
sources.  LAER  requirements  for 
secondary  emissions  are  changed.  Also, 
supplemental  guidance  is  given  on 
issues  concerning  the  offset  credit  for 
meeting  NSPS.  the  baseline  for  offsets, 
source  compliance  certification,  fugitive 
dust,  ownership,  and  banking.  Certain 
issues  on  which  the  Agency  solicited 
comments  on  January  16, 1979  were 
addressed  by  the  August  7, 1980 
promulgation  and  therefore  are  not 
discussed  here.  Those  issues  include 
those  involved  in  the  definitions  of 


"potential  to  emit,"  "source,"  and 
"modification."  the  50-ton  exemption, 
rules  relating  to  fugitive  dust,  and  the 
geographic  applicability  of  the  Offset 
Ruling  to  major  sources  of  volatile 
organic  compounds. 

In  addition  to  the  discussion  of  issues 
found  in  the  August  7, 1980  Federal 
Register  and  in  the  supplementary 
information  given  below,  the  Agency 
has  also  responded  to  a  number  of 
issues  in  a  separate  document  entitled, 
"Supplemental  Discussion  of  Comments 
Received  on  Revised  Emission  Offset 
Ruling"  (44  FR  3274.  January  16, 1979, 
Office  of  Air,  Noise,  and  Radiation,  June 
1980).  The  supplementary  discussion 
document,  as  well  as  all  the  comments 
received  in  response  to  the  January  16, 
1979  Offset  Ruling,  are  available  for 
public  inspection  and  copying  during 
normal  business  hours  at:  Central 
Docket  Section,  West  Tower  Lobby, 
Gallery  1,  401  M  Street.  S.W.. 
Washington,  D.C.  20460.  The  discussions 
in  that  document  relate  to  issues  raised 
by  comments  which  did  not  result  in 
chai^ges  to  the  Offset  Ruling  and  did  not 
require  further  clarification  as  to  EPA's 
policy  or  intent.  Furthermore,  none  of 
the  issues  discussed  in  that  document 
are  issues  on  which  the  Agency  solicited 
comment.  44  FR  3298. 

II.  Technology  Transfer  in  LAER 

A  number  of  industrial  commenters 
argued  that  there  is  no  statutory 
authority  to  consider  transfer  of 
technology  from  one  source  type  to 
another  in  determining  the  lowest 
achievable  emission  rate  (LAER).  The 
Agency  affirms  that  the  requirements  for 
technology  transfer  appropriately 
incorporate  Congressional  intent,  as 
discussed  in  the  supplemental 
information  to  the  January  16, 1979 
ruling.  There  is  considerable  precedent 
for  this  approach.  Technology  transfer  is 
authorized  with  regard  to  determining 
best  available  control  technology  for 
purposes  of  the  New  Source 
Performance  Standards  under  Section 
111  of  the  Clean  Air  Act.  This  approach 
is  also  supported  by  the  fact  that 
consideration  of  technology  transfer  has 
been  found  appropriate  in  determining 
effluent  emission  limits  for  water 
pollution  control  cases.  See,  e.g., 
California  and  Hawaiian  Sugar  Co.  v. 
EPA,  553  F.  2nd  280,  285-289  (2nd  Cir. 
1977). 

Many  of  these  commenters  went  on  to 
indicate  that  EPA's  policy  on  technology 
transfer  would  be  acceptable  if 
implemented  "reasonably."  i.e.,  that 
technological  and  economic  feasibility 
be  considered,  that  there  be  a 
reasonable  degree  of  certainty  that  the 
transferred  technology  would  work  for 


the  specific  application  under 
consideration,  and  that  pilot  studies  or 
other  appropriate  techniques  be  used  to 
verify  transferability.  In  short,  the 
commenters  requested  that  good 
engineering  judgment  be  used  in 
determining  whether  technology  transfer 
is  applicable  and  feasible  in  a  particular 
situation  and  what  the  effectiveness  of 
such  technology  would  be.  EPA  agrees 
and  believes  that  considerations  of 
feasibility  are  appropriate  in  using 
technology  transfer  in  determining 
LAER.  But  EPA  maintains  that 
consideration  of  the  transfer  of 
technology  from  one  source  type  to 
another  is  appropriate  in  determining 
LAER.  Technology  transfer  which  would 
cause  an  unduly  severe  economic 
penalty  or  would  be  technologically 
infeasible  for  the  specific  application 
under  consideration  need  not  be 
included  in  establishing  the  lowest 
achievable  emission  rate. 

The  Agency  does  not  intend,  in  this 
statement  of  policy,  to  establish 
separate  economic  criteria  for  LAER  for 
technology  transfer.  Consideration  of 
economic  feasibility  is  the  same  under  . 
LAER  regardless  of  whether  technology 
transfer  is  involved. 

ni.  Nitrogen  Oxides  Issues 

The  January  16  revision  to  the  Offset 
Ruling  indicates  that,  due  to  the 
generally  area-wide  nature  of  NOi 
problems,  offsets  for  NO,  sources  may 
be  obtained  from  "within  the  broad  area 
of  nonattaiiunent."  One  commenter 
interpreted  this  language  to  mean  that 
NO,  offsets  must  be  obtained  from 
within  the  designated  nonattainment 
area  for  NOj.  EPA  did  not  intend  such  a 
restrictive  interpretation  regarding  the 
location  of  NO,  offsets.  Section  IV.D.  is 
hereby  amended  to  clarify  that  volatile 
organic  compounds  and  NO,  should  be 
treated  consistently  and.  therefore,  that 
NO,  offsets  may  come  from  nearby 
attainment  or  unclassifiable  areas  as 
well  as  from  a  designated 
nonattainment  area. 

Several  commenters  indicated  that 
there  is  no  basis  for  the  assumption  in 
Section  III.C.  (as  amended,  May  13, 1980, 
45  FR  31307.  31311)  that  all  NO,  emitted 
from  a  source  is  converted  to  NOi  by  the 
time  the  plume  reaches  the  ground.  This 
assumption  is  only  intended  as  a 
screening  technique;  if  the  source  would 
not  significantly  contribute  to  an  NOi 
nonattainment  problem  under  this 
"worst  case"  assumption,  no  further 
requirements  under  the  Ruling  would 
apply.  However,  if  a  potential  problem 
is  indicated  by  this  screening  technique, 
a  more  refined  analysis  will  be 
necessary. 


i 
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IV.  Offset  Credits 

The  Agency  does  not,  at  this  time, 
make  any  changes  to  Section  IV.C.  of 
the  Offset  RuHng  in  response  to 
comments  received  regarding  the 
baseline  for  offsets.  The  Agency  has 
recently  promulgated  somewhat 
different  rules  for  determining  when 
intra-source  offsets  may  be  used  to 
avoid  a  preconstruction  permit  review 
[e.g.  under  the  Offset  Ruling  for  a 
modification  that  would  otherwise  be 
subject  to  full  permit  review  and 
requirements.  45  FR  52675  (August  7, 
1980)).  The  baseline  for  offset  credits 
that  is  discussed  below  refers  to  sources 
that  are  subject  to  the  Offset  Ruling  and 
must  find  sufficient  emission  offsets  to 
meet  the  requirements  of  Conditions  3 
and  4  of  the  rule,  i.e.,  sufficient  emission 
offsets  to  represent  reasonable  further 
progress  toward  attainment,  and  to 
provide  for  a  net  air  quality  benefit  in 
the  area  affected  by  the  new  source  or 
modification. 

The  Clean  Air  Act  Amendments  of 
1977  required  that  the  baseline  for 
determining  emission  offset  credit, 
under  the  Offset  Ruling,  was  to  be  the 
SIP  emission  limitations  in  effect  at  the 
time  of  the  permit  application.  In  the 
January  16, 1979  Offset  Ruling  changes, 
the  Agency  amended  the  Ruling  to 
incorporate  this  legislative  requirement. 
Thus,  Section  IV.C.  of  the  Offset  Ruling 
provides  that  if,  for  example,  a  SIP 
allows  SO,  emissions  of  3.0  lb/lO*Btu 
for  all  fuels,  an  existing  source  burning 
fuel  oil  with  SO,  emission  of  1.0  Ib/lO* 
Btu  could  use  the  difference  between  3.0 
and  1.0  lb/lO*Btu  as  offset  credit. 

Thus,  in  such  a  case,  if  the  source 
agreed  to  the  imposition  of  a  legal 
obligation  to  maintain  SO,  emissions 
below  SIP  levels,  the  source  could 
obtain  offset  credit.* 

However,  the  Agency  has  retained  its 
Section  IV.C.l.  requirement  that  where 
the  SIP  emission  limit  is  higher  than  the 
source  could  emit  without  any  controls, 
then  the  uncontrolled  emission  rate 
itself  establishes  its  offset  baseline  for 
the  source.  The  wording  in  Section 
rV.C.l.  is  changed  to  assure  that  the 
uncontrolled  emission  rate  remains  the 
offset  baseline.  In  that  section,  the  word 


"This  approach  is  somewhat  difTerent  from  thai 
uted  in  40  CFR  51.18  (j).  There,  the  emission  offset 
baseline,  while  it  ordinarily  will  be  calculated  on 
the  basis  of  allowable  emissions,  may  look  to  actual 
emissions  if  the  State's  demonstration  of  reasonable 
further  progress  (RFP]  is  based  on  actual  emissions. 
This  difference  in  approach  is  due  to  the  fact  that 
Congress  required  the  baseline  to  be  allowable 
emissions  for  the  Offset  Ruling,  see  Section  129(a)(1) 
of  the  1977  Amendments,  whereas  under  Section 
173.  offsets  must  be  consistent  with  RFP  and  so  the 
baseline  may  be  either  actual  or  allowable 
emissions,  depending  on  the  nature  of  the  RFP 
demons  tratioa 


"potential"  is  changed  to 
"uncontrolled."  This  is  being  done  now 
because  the  definition  of  "potential  to 
emit"  now  looks  to  the  source's 
controlled  emissions. 

Specific  clarification  on  Section 
IV.C.l.  was  sought  regarding  sources 
burning  natural  gas.  where  the 
maximum  uncontrolled  emissions  for 
natural  gas  combustion  are  in  the 
neighborhood  of  .0006  lb/lO*Btu.  To 
allow  offset  credits  for  emissions  up  to  a 
general  SOj  emission  limit  in  the  SIP  of 
3.0  lb/lO*Btu.  would  allow  credit  far 
beyond  what  Congress  intended  in  the 
1977  Amendments.  In  such  a  case,  the 
uncontrolled  emission  rate  estabUshes 
the  offset  baseline  for  the  source. 

Similar  clarification  is  now  offered 
regarding  offset  credit  for  meeting  NSPS 
and  NESHAPS  requirements.  The 
baseline  discussion  in  the  preamble  to 
the  January  16, 1979  ruling  (44  FR  3274- 
3275)  indicated  that  EPA  does  not 
interpret  the  Ruling  to  permit  offset 
credit  for  tightening  SIP  requirements 
down  to  the  levels  required  by  an 
applicable  new  source  performance 
standard  (NSPS)  or  national  emission 
standard  for  hazardous  air  pollutants 
(^fESHAPS),  i.e.,  requirements  under 
Sections  111  and  112,  respectively,  of  the 
Act.  Comments  reflected  considerable 
misunderstanding  and  uncertainty  as  to 
EPA's  policy  on  this  issue,  especially 
where  an  NSPS  was  concerned.  EPA's 
intent  was  that,  where  a  source  is 
subject  to  an  NSPS  or  NESHAPS 
emission  limitation  that  is  more 
stringent  than  the  otherwise  applicable 
SIP,  the  difference  in  emissions  between 
the  SIP  and  the  NSPS  or  NESHAPS  for 
such  source  may  not  be  used  as  offset 
credit.  As  discussed  in  the  January  16, 
1979  preamble,  any  other  approach 
would  allow  offset  credit  for  "paper" 
reductions,  where  the  SIP  is  adjusted 
but  no  actual  tightening  of  requirements 
imder  the  act  occurs.  However,  if  a 
source  were  not  subject  to  an  NSPS,  for 
example  if  it  were  constructed  before  an 
NSPS  was  proposed  for  that  source 
category,  offset  credit  could  be 
permitted  for  tightening  the  SIP  to  the 
NSPS  level  for  such  source.  The  general 
philosophy  here  is  to  permit  offset  credit 
only  for  controls  that  go  beyond 
applicable  State  or  federal  emission 
limitations  in  effect  for  existing  sources 
at  the  time  an  application  for  a  new 
source  permit  is  applied.  A  new  Section 
IV.C.6.  is  added  to  the  Offset  Ruling  to 
remove  any  imcertainty  on  this  issue. 
Although  one  commenter  recommended 
that  this  policy  not  be  made  applicable 
before  January  16, 1979.  EPA  believes 
that  the  policy  is  fully  consistent  with 
the  philosophy  and  intent  of  the  original 


Ruling  and  thus  should  apply  to  all 
permits  issued  under  it. 

Several  commenters  also  argued  that 
a  January  16. 1979  clarification  in 
Section  IV.C.  as  to  how  to  calculate 
offset  credits  in  terms  of  tons  per  year 
was  a  major  change  to  the  Ruling  and 
should  have  been  proposed  for  public 
comment  prior  to  making  the  change. 
Specifically,  these  commenters  felt  that 
EPA's  use  of  actual  annual  operating 
hours  for  the  previous  one  or  two  year 
period  (in  conjunction  with  the  SIP 
emission  limit)  was  inconsistent  with 
Section  129  of  the  1977  Amendments. 
They  felt  that  if  there  were  no  SIP 
requirements  limiting  the  operating 
hours  for  an  existing  source,  the 
baseline  emissions  for  calculating  offset 
credits  available  from  such  a  source 
should  be  based  on  the  maximum 
possible  operating  hours  in  a  year.  EPA 
does  not  believe  that  Section  129  of  the 
1977  Amendments,  which  specifies  that 
the  applicable  SIP  is  to  be  used  as  the 
baseline  for  determining  offset  credit, 
requires  that  the  maximum  possible 
operating  hours  be  used  when 
determining  creditable  offsets  in  tons 
per  year.  Such  an  interpretation  would 
create  massive  amoimts  of  "paper 
offsets"  which  bear  no  relationship  to 
the  actual  amount  of  offsets  being 
obtained.  EPA  believes  it  is  more 
realistic  and  consistent  with 
Congressional  intent  to  use  the 
applicable  SIP  emission  limit  in 
conjunction  with  the  actual  number  of 
annual  operating  hours  for  the  prior  one 
or  two  year  period.  Furthermore,  the 
clarification  contained  in  the  revised 
Ruling  is  fully  consistent  with  the  intent 
and  specific  language  of  the  original 
Ruling.  For  example.  Section  IV.C.3  of 
the  original  Ruling  provides  that  "[a] 
source  may  be  credited  with  emission 
reductions  achieved  by  shutting  down 
an  existing  source  or  permanently 
curtailing  production  or  operating  hours 
below  that  which  existed  at  the  time  the 
new  source  permit  was  submitted 
*  *  *"  (emphasis  added).  The  original 
Ruling  has  been  applied  consistently 
with  the  clarification  contained  in  the 
revised  Ruling. 

Several  commenters  indicated  that 
credit  for-gource  shutdowns  occurring 
prior  to  the  date  a  new  source  permit  is 
filed  should  not  be  limited  to  only 
replacement  facilities.  Credit  is  limited 
in  that  fashion  by  Section  IV.C.3.  and 
footnote  6.  The  Agency  is  retaining  this 
approach.  EPA  responded  in  this 
manner  because  it  is  preparing 
comprehensive  regidations  regarding 
banking  of  emissions  reductions  to 
allow  for  future  new  source  growth. 
These  are  a  variety  of  interrelated 
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issues  involved  in  this  matter  and  the 
Agency  believes  that  this  offset 
requirement  would  be  best  addressed  in 
the  banking  rulemaking. 

Finally,  one  commenter  recommended 
that  a  major  new  source  be  allowed  to 
secure  offsets  from  small  sources, 
mobile  sources,  and  nonpoint  sources. 
There  is  nothing  in  the  Ruling  that 
precludes  such  offsets,  as  long  as  all  the 
other  requirements  of  the  Ruling  are 
met.  Offset  credit  is  not  permitted  for 
reductions  in  mobile  source  emissions 
achieved  by  the  Federal  Motor  Vehicle 
Control  Program.  Offset  credit  may  be 
obtained  by  reducing  mobile  source 
emissions  by  other  means,  e.g., 
inspection  and  maintenance  programs  or 
transportation  controls  that  are  not 
required  by  the  SIP  at  the  time  the  new 
source  permit  is  applied  for.  It  is  clear 
that  special  problems  of  enforceability 
exist  with  regard  to  such  offsets.  For  this 
reason  if  is  emphasized  that  close 
scrutiny  of  the  enforceability  of  such 
offsets  must  be  given. 

V.  Certincation  of  Compliance  Under 
Condition  2 

Several  commenters  raised  issues 
relating  to  Condition  2  of  Section  IV.A. 
which  requires  a  new  source  applicant 
to  certify  that  all  existing  major  sources 
in  the  same  State  owned  or  operated  by 
the  applicant  are  in  compliance  with  ail 
applicable  standards  under  the  Act.  or 
are  on  federally  enforceable  compliance 
schedules. 

One  commenter  argued  that  under  the 
Clean  Air  Act,  a  source  owner  does  not 
bear  the  responsibility  of  reporting 
violations  discovered  through 
continuous  self-monitoring  and  that  the 
burden  of  identifying  violations  is  on 
EPA.  Others  claimed  that  a  source 
owner  may  have  a  good  faith  belief,  yet 
lack  information  to  be  able  to  certify 
that  Condition  2  is  being  met.  It  was 
suggested  that  sources  should  be 
deemed  in  compliance  unless  a  source 
has  received  a  Notice  of  Violation  and 
judicial  proceedings  have  actually  been 
commenced.  Another  commenter  urged 
that  the  Ruling  specify  that  only 
established  noncompliance  need  be 
considered  during  certification.  One 
industry  association  suggested  that 
Condition  2  wo«kttje=«4tisfied  by 
certifying  that  existing  major  sources  in 
the  same  State  owned  or  operated  by 
the  applicant  are  not  currently  subject  to 
any  final  civil  or  criminal  judgment  of 
noncompliance  by  any  State  court  or 
Federal  court. 

It  is  not  correct  that  under  the  Clean 
Air  Act  the  sole  responsibility  for 
determining  compliance  with  regulations 
adopted  pursuant  to  the  Act  rests  with 
EPA  or  State  and  local  agencies.  In  most 


cases,  sources  are  not  required  by 
regulation  to  report  their 
noncomphance;  however,  the  lack  of  a 
requirement  to  report  violations  in  no 
way  excuses  the  source  from  the 
requirement  to  comply  at  all  times  and 
to  employ  specified  methods  and 
procedures  for  assessing  compliance 
status.  The  burden  is  clearly  on  the 
source  to  do  whatever  is  necessary  to 
assure  compliance.  The  duty  to  comply 
clearly  includes  the  duty  to  ascertain 
compliance  status.  Furthermore.  Section 
173(3)  of  the  Clean  Air  Act  provides  that 
permits  to  construct  and  operate  may  be 
issued  only  if: 

*  *  *  the  owner  or  operator  of  the 
proposed  new  or  modified  source  has 
demonstrated  that  all  major  stationary 
sources  owned  or  operated  by  such  person 
(or  by  any  entity  controlling,  controlled  by,  or 
under  common  control  with  such  person)  in 
such  State  are  subject  to  emission  limitations 
and  are  in  compliance,  or  on  a  schedule  for 
compliance,  with  all  applicable  emission 
limitations  and  standards  under  this  Act 
(emphasis  added) 

In  order  to  demonstrate  that 
Condition  2  is  being  met,  an  owner  or 
operator  should  certify  that  its  sources 
are  in  compliance  and  provide 
supporting  evidence.  Types  of  evidence 
could  include  performance  test  results, 
continuous  monitoring  results,  if  such  a 
system  is  used,  a  demonstration  that 
required  control  devices  are  in  place 
and  operating  at  design  efficiency,  and  a 
demonstration  that  required  operating 
and  maintenance  procedures  are  being 
followed.  Where  compliance  is  based  on 
the  use  of  a  certain  type  or  sulfur 
content  of  a  fuel,  the  use  of  the  type  or 
sulfur  content  fuel  must  be  documented. 

Industry  suggested  that  the  absence  of 
criminal  or  civil  legal  action  against  the 
source  should  be  accepted  as  a 
sufficient  indication  of  compliance.  This 
is  not  only  without  legal  support,  but 
also  imworkable.  While  EPA  and  the 
States  have  undertaken  an  accelerated 
enforcement  effort,  many  sources 
remain  in  violation  which  have  not  yet 
been  the  subject  of  judicial  action  under 
the  Clean  Air  Act.  If  this  suggestion 
were  implemented.  EPA  and  the  States 
would  have  to  postpone  action  on  a 
permit  application  until  all  cases  of 
suspected  noncompliance  by  sources 
owned  or  operated  by  the  applicant 
were  adjudicated.  The  result  would  be 
long  delays  in  the  permitting  process,  a 
loss  by  the  States  and  EPA  of  control 
over  judicial  enforcement  priorities,  and 
an  inappropriate  shift  of  the  burden  of 
demonstrating  compliance  from  the 
source  to  EPA  and  the  States. 


VI.  Fugitive  Dust 

By  its  August  7. 1980  rulemaking,  the 
Agency  deleted  the  provisions  which 
embody  the  exemption  of  fugitive  dust 
from  air  quality  analyses  performed 
pursuant  to  the  Offset  Ruling  and  the 
definition  of  fugitive  dust  (emissions 
from  haul  roads,  storage  piles,  etc.).  45 
FR  52675.  52693  and  52741. 

The  requirements  for  offsets  and 
LAER  for  fugitive  dust  emissions 
associated  with  a  major  source  remain 
unchanged.  Many  industrial  comments 
received  on  the  January  16, 1979  changes 
to  the  Offset  Ruling  opposed  subjecting 
fugitive  dust  associated  with  a  major 
source  to  the  requirements  of  the  Ruling, 
citing  the  following  reasons: 

1.  Fugitive  dust  emissions  are  difficult 
to  quantify. 

2.  Fugitive  dust  is  different  (i.e., 
coarser)  than  other  particles. 

3.  Only  a  portion  of  the  fugitive  dust 
emissions  remains  airborne. 

4.  Offsets  for  particulate  matter  are 
hard  to  find. 

EPA  believes  that  none  of  these 
reasons  provides  a  basis  for  totally 
exempting  fugitive  dust  from  the  Ruling. 
EPA  recognizes  that  some  problems 
exist  in  quantifying  fugitive  dust 
emissions,  and  in  fact  has  and  will 
continue  to  devote  significant  resources 
to  improving  emission  factors  for 
fugitive  dust  sources.  However,  EPA 
believes  that  reasonable  quantification 
of  fugitive  dust  emissions  can  be  made 
for  most  sources  on  the  basis  of 
available  data,  and  thus  those  sources 
should  be  covered  by  the  Ruling. 
Determinations  made  on  a  case-by-case 
basis  will  indicate  those  instances  in 
which  fugitive  dust  caimot  be  quantified 
and  would,  therefore,  not  be  considered. 
Under  the  regulations  promulgated 
August  7, 1980,  fugitive  dust  emissions 
(haul  roads,  storage  piles,  etc.)  and 
fugitive  process  emissions  of  certain 
designated  source  categories  are  to  be 
included  in  determining  whether  or  not 
specified  source  categories  are  subject 
to  review.  45  FR  52675,  52690-3. 

One  commenter  sought  clarification 
on  the  use  of  high  volume  sampling 
methods  used  to  determine  the  need  for 
fugitive  dust  offsets.  Although  fugitive 
dust  is  generally  coarser  than  other 
particulate  emissions,  much  of  the 
fugitive  dust  is  still  in  the  particle  size 
range  measured  by  the  high  volume 
sampler.  It  is  not  EPA's  intent  that 
offsets  be  required  for  those  very  large 
fugitive  dust  particles  which  are  not 
generally  captured  by  the  high  volume 
sampler.  In  fact,  most  fugitive  dust 
emission  factors  do  not  include  these 
large  particles  and  no  special 
adjustments  to  the  emission  rates  would 


59878     Federal  Register  /  Vol.  45,  No.  178  /  Thursday,  September  11.  1980  /  Rules  and  Regulations 


normally  be  necessary  to  implement  this 
policy. 

Several  commenters  contended  that 
LAER  could  not  be  defined  for  fugitive 
dust  sources.  Paradoxically,  one  of  these 
commenters  went  on  to  recommend  that 
only  BACT  be  required  for  fugitive  dust 
sources.  EPA  sees  no  reason  why  LAER 
could  not  be  defined  for  fugitive  dust 
sources  although  in  most  cases  it  will 
take  the  form  of  operating  or  equipment 
standards  rather  than  a  numerical 
emission  rate. 

VII.  Definition  of  Control 

A  permit  issuing  authority  must 
determine  when  one  business  is  in 
"control"  of  another,  for  three  purposes 
under  the  Ruling.  First,  a  stationary 
source  is  defined  as  embracing  a 
grouping  of  industrial  activities  on 
contiguous  or  adjacent  properties  owned 
or  operated  by  the  same  person  or  by 

ersons  "under  common  control." 
Second,  the  State-wide  compliance 
requirement  of  Condition  2  applies  to 
major  sources  owned  by  the  applicant  or 
by  any  entity  "controlling,  controlled  by, 
or  under  common  control  with"  the 
applicant.  Third,  secondary  emissions 
that  are  not  under  the  control  of  the 
permit  applicant  are  not  subject  to  the 
State-wide  compliance  requirement  of 
Condition  2. 

Control  can  be  a  difficult  factual 
determination,  involving  the  power  of 
one  business  entity  to  affect  the 
construction  decisions  or  pollution 
control  decisions  of  another  business 
entity.  EPA  thought  that  a  simplifying 
test  of  control,  such  as  some  specified 
voting  share,  would  serve  the  interest  of 
the  business  community,  by  providing 
clarity  and  predictability.  Comments  on 
this  issue  were  solicited  and  suggestions 
were  received.  Upon  receiving  the 
comments,  the  i  .gency  did  not  find  a 
convincing  argument  in  favor  of  any 
particular,  simplified  test  of  control. 
Some  commenters  seemed  to  favor 
unfettered  inquiry  into  control  in  each 
case.  Therefore,  the  Agency  has  decided 
that  determinations  of  control  will  be 
made  case-by-case,  without  benefit  of  a 
voting-share  test  or  other  simplifying 
test.  However,  the  Agency  will  be 
guided  by  the  general  definition  of 
control  used  by  the  Securities  and 
Exchange  Commission.  In  SEC 
considerations  of  control,  control 
"means  the  possession,  direct  or 
indirect,  of  the  power  to  direct  or  cause 
the  direction  of  the  management  and 
policies  of  a  person  (or  organization  or 
association)  whether  through  the 
ownership  of  voting  shares,  contract,  or 
otherwise."  17  CFR  210.1-02(g).  This 
definition  is  similar  to  a  suggestion 
made  by  a  commenter. 


VIII.  Banking 

EPA  has  received  many  comments  on 
banking.  Most  commenters  view 
banking  favorably,  citing  a  number  of 
advantages  for  it.  Some  commenters 
questioned  the  limitation  in  Section 
IV.C.5.  which  restricts  banking  to 
permits  issued  after  January  16, 1979. 
Allowing  retroactive  application  of 
banking  would  result  in  previously 
issued  permits  being  reopened  and 
excess  offsets  being  banked  for  future 
use.  The  Agency  is  not  changing  this 
aspect  of  the  Offset  Ruling. 

Under  the  Clean  Air  Act 
Amendments.  States  may.  as  part  of 
their  SIPs,  allow  emissions  reduction 
banking  and  trading  as  long  as  care  is 
taken  to  assure  that  use  of  banked 
emissions  is  enforceable,  does  not 
violate  reasonable  further  progress 
requirements  of  Part  D  of  the  Act  and 
does  not  block  ultimate  attainment. 
Only  emissions  reductions  not  needed 
for  and  not  included  in  the  SIP 
attainment  demonstration  could  be  used 
in  permit  applications. 

EPA  is  now  studying  alternative 
approaches  to  banking  emissions  and 
will  provide  information  and  assistance 
where  this  is  requested.  The  specific 
issues  to  be  addressed  will  include  the 
creation  and  use  of  banked  emission 
reductions  as  well  as  the  development 
of  safeguard  measures  to  assure  the 
integrity  of  the  SIP. 

Since  EPA  considers  economic 
efficiency  and  the  accommodation  of 
growth  in  nonattainment  areas  to  be 
important  national  goals,  it  is  also 
devoting  resources  to  the  development 
of  "prototype"  emission  reductions 
banking  and  trading  systems  which 
States  and  local  areas  have  the  option  of 
adopting  in  whole  or  in  part.  Technical 
information,  management  systems, 
workshops,  and  published  manuals  are 
being  developed  as  part  of  this  work. 
EPA  work  in  these  areas  is  being 
coordinated  through  the  Division  of 
Policy  Planning  in  the  Office  of  Planning 
and  Evaluation  which  is  part  of  the 
Office  of  Planning  and  Management. 
Parties  seeking  further  information  or 
assistance  are  invited  to  contact  John  S. 
Hoffman.  Project  Manager.  PM-221.  401 
M  Street.  S.W..  Washington.  D.C.  20460. 

IX.  Secondary  Emissions 

The  Agency,  on  August  7, 1980. 
promulgated  into  the  PSD  regulations 
the  same  definition  of  secondary 
emissions  as  is  now  found  in  the  Offset 
Ruling.  45  FR  52675.  52728.  The  Agency 
also  promulgated  its  proposal  that  best 
available  control  technology  (BACT)  not 
be  required  for  any  secondary  emissions 
subject  to  review  under  the  PSD 


regulations.  Consequently,  secondary 
emissions  will  only  be  considered  in, 
and  subject  to,  the  air  quality  impact 
analysis  requirements  in  the  PSD 
preconstruction  review.  Thus,  if  a 
source's  secondary  emissions  would 
cause  an  increment  violation,  they 
would  have  to  be  controlled  or  offset 
before  a  permit  could  be  issued,  but 
BACT  will  not  be  required  for  the 
secondary  emissions. 

Commenters  have  stated,  both  before 
and  in  response  to  the  January  16. 1979 
rulemaking,  that  sources  of  secondary 
emissions  should  not  be  subject  to 
LAER.  The  Agency  has  reconsidered  its 
policy  and  has  decided  to  take  an 
approach  parallel  to  the  one  adopted  in 
the  PSD  regulations.  This  policy  was 
noted  in  the  preamble  to  the  August  7, 
1980  rulemaking.  See  45  FR  52676.  52689. 
but  the  Agency  neglected  to  make  the 
corresponding  change  in  the  regulation. 
Therefore,  this  requirement  for 
application  of  LAER  to  sources  of 
secondary  emissions  is  being  deleted  at 
this  time. 

X.  Miscellaneous 

Due  to  a  typographical  error  in  the 
January  16. 1979  Federal  Register,  the 
reference  to  footnote  3  (which  was 
designated  as  footnote  5  prior  to  the 
August  7, 1980  promulgation)  in  Section 
IV.A.  was  incorrectly  placed  in 
Condition  2  rather  than  Condition  3. 
This  is  corrected  in  the  amendment  of 
the  Offset  Ruling  set  forth  below. 

XI.  Authority 

The  Administrator  has  determined 
that  this  rulemaking  is  nationally 
applicable  and  is  based  on 
determinations  of  nationwide  scope  and 
effect.  This  rulemaking  is  issued  under 
Section  129(a)  of  the  Clean  Air  Act 
Amendments  of  1977,  Pub.  L.  9595.  91 
Stat.  745.  August  7, 1977  (note  under  42 
U.S.C.  7502  and  Section  301  of  the  Clean 
Air  Act  (42  U.S.C.  7601)). 

Under  Executive  Order  12044  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized."  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

By  this  notice,  EPA  advises 
prospective  petitioners,  as  well  as  those 
who  may  seek  review  of  EPA's 
promulgation  on  August  7. 1980  (45  FR 
52675).  that  a  court  order  governs 
petitions  for  review  of  today's  action 
and  the  nonattairunent  petitions  of  the 
August  7  rulemaking.  This  order  was 
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entered  in  Manufacturing  Chemists 
Association  v.  EPA.  No.  79-m2.  and 
consolidated  cases  Nos.  79-1251.  79- 
1257.  79-1283,  79-1291.  79-1295.  80-1770. 
and  80-1777  (D.C.  Cir.j.  The  court  order 
states  that  "regardless  of  when  they  file 
petitions  for  review,  prospective 
petitioners  are  to  file  their  opening 
briefs  in  accordance  with  [tlie  following 
briefing]  schedule,  and  to  join  with  other 
petitioners  raising  identical  or  similar 
issues  in  common  briefs  *  *  *  ."  The 
schedule  is  as  follows: 


Supplemental  index  to  the  30  days  after  the  date  of  this 
record  Faderal  Rcglttw  notice 

Petitjoners'  brief 45  days  after  the  filing  of  the 

supplemental  Index 

Respondent's  IxM .^ 40  days   after   the   filing   of 

petitioners'  t>riefs 

Petitioners'  reply  briefs 25  days  after  filing  of  re- 
spondent's brief 

Joint  appendix 7  days  after  the  filing  of  reply 

briefs 

Final  printed  brief! 14  days  after  the  filing  of  the 

joint  appendix 


The  order  was  entered  on  September 
10. 1979. 

The  Administrator  has  also 
determined  that  there  is  good  cause  to 
make  this  promulgation  immediately 
effective  because  the  changes  are  either 
non-substantive  in  nature  or  constitute 
clarification. 

Dated:  September  5, 1980. 
Douglas  M.  Costle, 

Administrator. 

The  Emission  Offset  Interpretative 
Ruling,  40  CFR  Part  51  Appendix  S,  as 
revised  44  FR  3274  (January  16. 1979).  45 
FR  31307  (May  13. 1980)  and  45  FR  52676 
(August  7. 1980)  is  amended  as  follows: 

1.  In  Section  II.G.  the  third  sentence  is 
changed  to  read  as  follows: 

G.  Secondary  emissions. 

*  »         *         *         « 

However,  secondary  emissions  may  be 
exempt  from  Conditions  1  and  2  of  Section 
IV. 

*  *         *         *         * 

2.  In  Section  IV.A..  the  reference  to 
footnote  3  (which  was  designated  as 
footnote  5  prior  to  the  August  7, 1980 
promulgation]  is  removed  from 
Condition  2  and  is  inserted  in  Condition 
3  following  the  word  "sources." 

3.  In  Section  IV.C.l  the  word 
"potential."  which  appears  twice  in  the 
second  paragraph  is  changed  in  both 
places  to  read  "uncontrolled." 

4.  In  Section  IV.C.  a  new  subsection  6 
is  added  as  follows: 

rv.  Sources  That  Would  Contribute  to 
Concentrations  That  Would  Exceed  a 
NAAQS 


C.  Baseline  for  determining  credit  for 
emission  and  air  quality  offsets. 

***** 

6.  Offset  credit  for  meeting  NSPS  or 
NESHAPS.  Where  a  source  is  subject  to  an 
emission  limitation  established  in  a  New 
Source  Performance  Standard  (NSPS)  or  a 
National  Emission  Standard  for  Hazardous 
Air  Pollutants  (NESHAPS).  (i.e..  requirements 
under  Sections  111  and  112.  respectively,  of 
the  Act),  and  a  different  SIP  limitation,  the 
more  stringent  limitation  shall  be  used  as  the 
baseline  for  determining  credit  for  emission 
and  air  quality  offsets.  The  difference  in 
emissions  between  the  SIP  and  the  NSPS  or 
NESHAPS.  for  such  source  may  not  be  used 
as  offset  credit.  However,  if  a  source  were 
not  subject  to  an  NSPS  or  NESHAPS.  for 
example  if  its  construction  had  commenced 
prior  to  the  proposal  of  an  NSPS  or 
NESHAPS  for  that  source  category,  offset 
credit  can  be  permitted  for  tightening  the  SIP 
to  the  NSPS  or  NESHAPS  level  for  such 
source. 

5.  In  section  IV.D.,  the  second 
paragraph  is  amended  by  changing  the 
first  sentence  of  that  paragraph  to  read 
as  follows: 

D.  Location  of  offsetting  emissions. 

***** 

Offsets  for  NO.  sources  may  also  be 
obtained  within  the  broad  vicinity  of  the 
proposed  new  source. 

***** 

|FR  Doc  8O-zaO70  Filed  9-10-80:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Part  2880 

[Circular  No.  2475] 

RIghts-of-Way  Under  the  Mineral 
Leasing  Act;  Amendment  to  the 
Definitions  Section 

agency:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Final  rulemaking. 

summary:  This  amendment  to  the 
de&iitions  section  will  clear  up  a 
procedural  conflict  between  the  Bureau 
of  Land  Management  and  the  U.S. 
Geological  Survey  as  to  which  agency 
handles  the  issuance  of  permits  for 
those  pipelines  and  related  facilities 
owned  by  the  lessee  or  lessee's  operator 
which  are  located  on  the  lease  area  and 
which  are  used  for  the  sole  benefit  of  the 
lessee  or  lessee's  operator's  production, 
collection  or  processing  of  oil  and  gas 
produced  on  the  lease. 

EFFECTIVE  DATE:  October  14. 1980. 
address:  Any  inquiries  or  suggestions 
should  be  sent  to:  Director  (330),  Bureau 


of  Land  Management.  1800  C  Street 
NW.,  Washington.  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Orval  L.  Hadley,  202  343-5537. 
SUPPLEMENTARY  INFORMATION:  After 
publication  of  the  final  rulemalcing  on 
Ihe  subject  of  Rights-of-way  Under  the 
Mineral  Leasing  Act  in  the  Federal 
Register  on  October  9, 1979  (44  FR 
56126),  questions  were  raised  about  the 
issuance  of  permits  for  those  pipelines 
and  other  related  facilities  owned  by  the 
lessee  or  lessee's  operator  which  are 
located  on  the  lease  area  and  which  are 
used  for  the  sole  benefit  of  the  lessee  or 
lessee's  operator's  production,  collection 
and  processing  of  oil  and  gas  produced 
on  the  lease.  These  questions  were  the 
result  of  several  comments  received 
duiring  the  comment  period  questioning 
the  inclusion  of  gathering  lines  in  the 
definition  of  the  term  "pipeline."  The 
final  rulemaking  gave  this  responsibility 
to  the  Bureau  of  Land  Management, 
although  the  U.S.  Geological  Survey  had 
exercised  the  responsibility  in  the  past. 
It  was  thought  at  the  time  that  the 
change  in  responsibility  was  required  by 
amendments  to  the  Mineral  Leasing  Act. 
This  change  in  the  regulations  caused 
concern  on  the  part  of  members  of  the 
public  who  felt  that  the  new  system 
might  cause  delays  in  the  development 
of  oil  and  gas  leases.  This  concern 
caused  the  Office  of  the  Solicitor  to 
carefully  research  the  Mineral  Leasing 
Act,  as  amended,  to  determine  if  the 
definition  for  the  term  "pipeUne"  as  set 
forth  in  the  final  rulemakiivg  was  correct, 
or  whether  the  term  should  be  defined 
otherwise.  The  Office  of  the  Solicitor 
issued  an  opinion  on  June  19, 1980,  in 
which  it  was  concluded  that  "*  *  * 
section  28  of  the  Mineral  Land  Leasing 
Act  does  not  apply  to  on-lease 
production  facilities  which  are  included 
in  a  surface  use  and  operations  plan, 
and  which  are  authorized  by  the 
approval  of  an  application  to  conduct 
leasehold  operations  or  construction 
activities.  We  believe  that  a  reasonable 
dividing  point  between  'production'  and 
'transportation'  is  the  point  at  which  the 
lease  operator  completes  his  final 
processing  or  storage  of  the  product,  or 
in  the  case  of  gas,  the  point  of  delivery 
to  the  transportation  pipeline."  The 
opinion  then  went  on  to  state  "(0)ff- 
lease  facilities,  regardless  of  their 
nature,  on-lease  oil  and  gas 
transportation  facilities,  and  on-lease 
'commercial'  facilities  *  *  •  can  be 
authorized  only  by  an  appropriate  right- 
of-way  grant". 

The  regulations  issued  on  October 
contained  a  provision  including 
"gathering  lines"  in  the  definition  of 
"pipeline"  only  because  it  was  believed 
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that  thi8  was  required  by  statute.  Thus, 
a  decision  was  made  to  amend  the 
regulations  in  the  form  now  being 
published  as  soon  as  we  learned  that 
there  was  in  fact  no  such  statutory 
requirement.  The  subject  of  this 
amendment  was  an  issue  in  the  October 
rulemaking.  There  was  a  full  60-day 
comment  period  prior  to  the  issuance  of 
that  final  rulemaking.  This  amendment 
is  in  response  to  comments  received 
during  the  comment  period.  For  these 
reasons,  it  has  been  determined  that 
publication  of  this  amendment  in 
proposed  form,  with  an  additional 
comment  period,  is  unnecessary.  In 
addition,  the  procedure  set  forth  in  the 
October  9, 1979,  regulations  has  not  yet 
been  widely  implemented  in  the  field. 
The  procedure  which  the  October 
regulations  replaced,  and  which  is 
reinstated  by  this  amendment,  has  been 
in  use  for  a  number  of  years  by  the 
Department  of  the  Interior.  For  this 
reason,  this  amendment  is  a  procedural 
change  which  should  have  no  significant 
impact  on  the  public. 

It  is  determined  that  publication  of 
this  final  rulemaking  is  not  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and 
that  no  detailed  statement  is  required 
pursuant  to  section  102(2){C)  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4332(2)(C)). 

The  Departrment  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  regulatory  action  requiring 
the  preparation  of  a  regulatory  analysis 
under  Executive  Order  12044  and  43 
CFR  Part  14. 

Under  the  authority  of  section  28  of  the 
Mineral  Leasing  Act  of  1920,  as  amended  (30 
U.S.C.  185),  Section  2880.0-5.  Subpart  2880, 
Part  2880,  Group  2800,  Subchapter  B,  Chapter 
II,  Title  43  of  the  Code  of  Federal  Regulations 
is  amended  as  set  forth  below. 

lames  W.  Curlin, 

Acting  Assistant  Secretary  of  the  Interior. 
September  5. 1980. 

1.  Section  2800.0-5  is  amended  by 
revising  existing  paragraphs  (i)  and  (k), 
inserting  a  new  paragraph  (1),  and 
renumbering  existing  paragraphs  (1) 
through  (n)  as  paragraphs  (m)  through 
(o)  respectively. 

§2880.0-5    Definitions. 

As  used  in  this  part,  the  term: 

«  *  *  «  * 

(i)  "Pipeline"  means  a  line  of 
traversing  Federal  lands  for 
transportation  of  oil  or  gas.  The  term 
includes  feeder  lines,  trunk  lines,  and 
related  facilities,  but  does  not  include  a 
lessee's  or  lease  operator's  production 
facilities  located  on  his  lease. 


(k)  "Production  facilities"  means  a 
lessee's  or  lease  operator's  pipes  and 
equipment  used  on  his  lease  solely  to 
aid  in  his  extraction,  storage,  and 
processing  of  oil  and  gas.  The  term 
includes  storage  tanks  and  processing 
equipment,  and  gathering  lines  upstream 
from  such  tanks  and  equipment,  or  in 
the  case  of  gas,  upstream  from  the  point 
of  delivery.  The  term  also  includes  pipes 
and  equipment,  such  as  water  and  gas 
injection  lines,  used  in  the  production 
process  for  purposes  other  than  carrying 
oil  and  gas  downstream  from  the 
wellhead. 

(1)  "Related  facilities"  means  those 
structures,  devices,  improvements,  and 
sites,  the  substantially  continuous  use  of 
which  is  necessary  for  the  operation  or 
maintenance  of  a  pipeline,  which  are 
located  on  Federal  lands,  and  which  are 
authorized  under  the  Act.  including  but 
not  limited  to:  supporting  structures; 
airstrips:  roads:  campsites;  pump 
stations,  including  associated  heliports, 
structures,  yards,  and  fences;  valves, 
and  other  control  devices;  surge  and 
storage  tanks;  bridges;  monitoring  and 
communication  devices  and  structures 
housing  them:  terminals,  including 
structures,  yards,  docks,  fences,  and 
storage  tank  facilities;  retaining  walls, 
berms,  dikes,  ditches,  cuts,  and  fills: 
structures  and  areas  for  storing  supplies 
and  equipment.  Related  facilities  may  be 
connected  or  nonconnected  or 
contiguous  or  noncontiguous  to  the  pipe. 
*        *        «        *        * 

|FR  Doc.  80-27948  Filed  9-10-80:  8:45  am) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  311 

Uniform  Identification  System  for 
Federal  Employees  Performing 
Essential  Duties  During  Emergencies; 
Correction 

agency:  Federal  Emergency 

Management  Agency. 

action:  Correction  to  final  rule. 

summary:  This  action  provides  a 
correction  to  the  FEMA  regulations  on 
uniform  identification  system  for  certain 
Federal  employees  which  was  published 
in  the  Federal  Register  on  June  26, 1980, 

45  FR  43199. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  R.  DeWalt,  (202)  566-0517 

Correction: 

§311.4    I  Corrected  1 

1.  On  page  43200,  §  311.4,  Authorized 
Agencies,  third  column,  "Department  of 


Health  and  Human  Resources",  should 
read  "Department  of  Health  and  Human 
Services". 

§311.9    I  Corrected  1 

2.  On  page  43201,  §  311.9,  Exceptions 
from  coverage,  third  column,  a  comma 
should  be  added  in  the  first  line  of  the 
section  between  the  words  "military", 
and  "Coast". 

Dated:  September  2,  1980. 
Donald  P.  Young. 
Acting  General  Counsel. 

(FR  Doc.  BO-2a061  Filed  9-10-80:  8:45  ami 
BILUNO  CODE  871»-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  1,  2,  and  90 

IPR  Docket  No.  79-338;  RM-34701 

Amending  the  Commission's  Rules 
and  Regulations  To  Implement  a 
System  of  Temporary  Licensing  for 
Multiple  Licensed  Mobile  Relay 
Systems  Operating  in  the  Business 
Radio  Service  In  the  450-470  MHz 
Band 

• 

agency:  Federal  Communications 
Commission. 


ACTION:  Report  and  order. 


summary:  The  FCC  adopts  a  system  of 
temporary  licensing  for  multiple 
licensed  mobile  relay  systems  operating 
in  the  Business  Radio  Service.  The  new 
procedure  will  enable  eligibles  in  the 
Business  Radio  Service  who  wish  to  be 
licensed  to  an  existing  community 
repeater  to  begin  operations  under 
certain  conditions  prior  to  the  receipt  of 
a  formal  authorization  from  the 
Commission. 

ADDRESSES:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

DATE:  Effective  January  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gay  Ludington,  Private  Radio  Bureau 
(202)  634-2443. 

In  the  matter  of  amendment  of  Parts  1, 
2,  and  90  of  the  Commission's  rules  and 
regulations  to  implement  a  system  of 
temporary  licensing  for  multiple 
licensed  mobile  relay  systems  operating 
in  the  Business  Radio  Service  in  the  450- 
470  MHz  band;  PR  Docket  79-338.  RM- 
3470. 

Report  and  Order 

Adopted:  August  1. 1980. 
Released:  September  4, 1980. 


Introductioi 


Comments 

3.  Commei 
the  proposal 
parties.  The 
supported  th 
numerous  pi 
provides.  Stt 
for  example, 
Commission 

'  See  Notice  o 

79-338,  45  FR  33 

•FCC  Form  4C 

'See  47  CFR  S 

and  survey  requ 

*  Eligibility  re( 
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\  90.75  Bustne 

(a)  Eligibility. 

tile  following  acl 
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operate  stations 

necessary  to  sue 

(1)  The  operat 
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ecclesiastical  ini 
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1.  We  have  before  us  our  proposal  ' 
released  January  8. 1980,  to  implement  a 
system  of  temporary  licensing  for  "add 
on"  users  of  multiple  licensed  mobile 
relay  stations  (also  known  as 
"community  repeaters")  in  the  Business 
Radio  Service  operating  in  the  450-470 
MHz  band. 

Introduction 

2.  Under  the  system  we  have 
proposed,  an  applicant  could  mail  to  the 
Commission  an  application  for  a  radio 
station  authorization  on  the  usual 
application  form,'  together  with 
evidence  of  frequency  coordination  '  if 
required.  At  the  same  time,  the  applicant 
would  complete  a  second  form  verifying: 
— His  or  her  eligibility  for  temporary 

licensing  (i.e.  that  he  or  she  is  a  subsequent 

user  of  a  multiple  licensed  shared  facility). 
— His  or  her  eligibility  in  the  Business  Radio 

Service;* 
— That  the  applicant  is  not  a  representative 

of  a  foreign  government; 
— That  a  formal  application  has  been 

completed  and  mailed  to  the  Commission. 

Once  the  application  is  mailed  or 
otherwise  submitted  to  the  Commission, 
the  second  form  would  be  posted  at  the 
applicants  control  point  and  would 
constitute  a  valid  temporary 
authorization.  The  applicant  could  then 
begin  operating  his  radio  facilities  using 
a  temporary  call  sign  made  up  of  the 
prefix  "WT"  plus  the  applicant's  local 
seven  digit  business  telephone  number. 
This  authority  would  continue  until  the 
Commission  acts  on  the  application  or 
up  to  180  days. 

Comments 

3.  Comments  and  reply  comments  on 
the  proposal  were  received  from  115 
parties.  The  overwhelming  majority 
supported  the  proposal,  citing  the 
numerous  public  service  benefits  it 
provides.  Stevenson  Communications, 
for  example,  notes  that  the  delay  in  the 
Commission's  present  procedure  ' 


'  See  Notice  of  Proposed  Rule  Making,  PR  Docket 
79-338,  45  FR  3349  (January  17. 1980). 

•FCC  Form  400:  c.f.  47  CFR  1.922,  90.119. 

'See  47  CFR  Section  90.175(a)  for  coordination 
and  survey  requirements. 

'Eligibility  requirements  for  the  Business  Radio 
Service  are  set  out  at  47  CFR  90.75(a). 

%  90.75  Business  Radio  Service 

(a)  Eligibility.  Persons  primarily  engaged  in  any  of 
the  following  activities  are  eligible  to  hold 
authorizations  in  the  Business  Radio  Service  to 
operate  stations  for  transmission  of  communications 
necessary  to  such  activities  of  the  licensees: 

(1)  The  operation  of  a  commercial  activity. 

(2)  The  operation  of  educational,  philanthropic,  or 
ecclesiastical  institutions. 

(3)  Clergymen  activities. 

(4)  The  operation  of  hospitals,  clinics,  or  medical 
associations. 

'  Under  present  procedures  an  applicant 
completes  and  mails  his  application  and  waits  until 


discourages  applicants  and  provokes  a 
variety  of  reactions:  "  *  *  *  (a) 
customer  gets  tired  of  waiting  and 
cancels  order  before  delivery;  (b) 
customer  receives  equipment,  then 
doesn't  want  to  pay  for  it  until  he  can 
legally  use  said  equipment;  (c)  customer 
gets  fed  up  with  the  waiting  and  tries  to 
return  equipment  and  forgets  the  whole 
thing."  Others  who  commented  pointed 
out  that  seasonal  businesses  such  as 
farming  are  especially  affected  by 
licensing  delays.  Teton  Corvmunications 
(Idaho  Falls.  Idaho)  states.  "The  farmer 
just  cannot  wait  10  or  11  weeks  for  a 
license  when  his  crops  are  due  to  be 
harvested  or  watered  *  *  '."Other 
parties  point  out  that  temporary 
licensing  in  this  Service  would  go  far  to 
eliminating  delay-generated  contract 
breaches  and  repudiations  and  note  that 
the  Commission  itself  would  directly 
benefit  through  elimination  of  requests 
for  time  consuming  application  status 
checks  and  through  a  decrease  in  the 
need  for  investigations  for  unlicensed 
operations.  The  California  Mobile  Relay 
Association  (CMRA)  suggested  that 
temporary  licensing  should  be 
implemented  for  other  shared  radio 
facilities  in  the  Business  Radio  Service 
in  other  bands.  General  Electric  (GE) 
supported  the  proposal,  but  was 
apprehensive  that  the  forward  shift  in 
the  time  frame  for  equipment  delivery 
might  have  some  adverse  repercussions 
on  its  existing  radio  equipment 
distribution  system. 

4.  Parties  opposing  the  procedure 
argued  that  the  proposed  rule 
amendments  would  lead  to  "paper 
loading."  *  and  would  necessitate 
expensive  equipment  stocking  by 
retailers,  and  that  there  is  no  need  for 
the  procedure.  Telocator  Network  of 
America  (Telocator)  questions  whether 
the  temporary  licensing  procedure 
would  meet  the  statutory  requirements 
of  Sections  301,  308.  and  309  of  the 
Communications  Act  of  1934,  as 
amended.' 

Decision. 

5.  We  have  considered  the  comments 
and  reply  comments  carefully  and  have 
decided  to  adopt  the  rules  substantially 
as  proposed.  We  have  also  decided  to 
extend  the  approach  to  cover  other 
kinds  of  multiple  licensed  arrangements 


the  Commission  acts  on  his  request  before 
commencing  operation. 

'This  situation  could  arise  where  a  community 
repeater  operator  artificially  inflates  the  number  of 
licensees  operating  on  a  particular  channel,  to  avoid 
having  if  loaded  above  a  certain  user  count.  This 
results  in  inaccuracies  in  the  frequency 
coordinator's  data  base,  and  inefficient  use  of 
scarce  spectrum. 

'47U.S.C.  301,  308,309. 


in  the  bands  allocated  to  the  Business 
Radio  Service  below  470  MHz.'  We  feel 
that  issues  which  some  raised  regarding 
difficulties  with  equipment  inventories 
and  paper  loading  can  be  most 
efficiently  addressed  by  the  industry 
itself,  and  do  not  outweight  the  clear 
public  benefits  which  temporary 
licensing  of  add-on  users  of  shared 
facilities  provides.  As  we  pointed  out  in 
our  Notice  of  Proposed  Rule  Making, 
this  approach  is  consistent  with  our 
previous  action  implementing  temporary 
licensing  in  the  Personal  and  Marine 
Radio  Services.' Furthermore  it  will 
enhance  our  public  service  without 
diminishing  our  regulatory 
responsibilities.  There  is  little  or  no 
likehhood  that  these  subsequent  users  of 
shared  facilities  will  cause  interference 
to  other  users,  because  they  are  merely 
increasing  mobile  loading  on  systems 
already  in  operation.  Also,  these 
systems  will  already  have  gone  through 
frequency  coordination  or  completed  the 
necessary  field  study  reports. '" 
Additionally,  the  antenna  structures 
involved  will  already  have  received 
Federal  Aviation  Administration 
clearance.  Finally,  the  eligibility 
requirement  in  the  Business  Radio 
Service  is  broad  and  most  applicants 
engaged  in  a  business  activity  will  be 
found  eligible. 

6.  Telocator  argues  that  a  temporary 
licensing  procedure  contravenes 
statutory  limitations  imposed  by  the 
Communications  Act;  that  it  would 
compound  difficulties  the  Commission 
has  identified  with  the  commimity 
repeater  concept;  and  that  the  changes 
proposed  do  not  correlate  with  the 
reasons  given  for  them." 

7.  We  have  considered  Telocator's 
comments,  and  we  do  not  find  that  this 
approach  to  issuing  temporary  operating 
authority  is  contrary  to  Sections  301,  308 
or  309  of  the  Communications  Act  of 
1934.  as  amended.  Telocator's  reading  of 
the  Communications  Act  eliminates  our 
ability  to  interpret  the  Act  with  the 
degree  of  flexibility  required  to  fully  and 


'Specialized  restrictions  still  apply  to  users  along 
the  U.S.-Canada  border.  In  order  to  fulfill  our 
international  commitments  with  Canada,  the 
addition  of  stations  (other  than  mobile  stations)  to 
existing  radio  systems  authorized  to  operate  in  the 
frequency  coordination  zone  along  the  United 
States-Canada  border  will  be  limited  to  stations 
with  a  maximum  of  5  watts  effective  radiated  power 
and  an  antenna  height  of  6.1  meters  above  average 
terrain  until  the  necessary  clearance  is  obtained 
from  the  Canadian  administration. 

•Cf.  Order,  FCC  76-320.  (1976):  Order  FCC  78-846 
(1979). 

'"See  47  CFR  90.175. 

"Telocator's  interest  in  this  proceeding  derives 
from  its  concern  that  "relaxation"  of  private  radio 
eligibility  rules  might  lead  to  illegal  use  of  the 
Business  Radio  Service  and  loss  of  customers  for 
services  offered  by  radio  common  carriers.  ^ 
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reaponsively  serve  the  public  interest. 
We  do  not  view  our  authority  and 
flexibility  as  narrowly  as  Telocator 
would  have  us  do  '*  and  we  believe  we 
have  ample  authority  to  prescribe 
appropriate  procedures  for  fulfilling  our 
mandated  tasks.  Pursuant  to  Section 
303(g]  of  the  Communications  Act,  the 
Commission  has  a  statutory  obligation 
to  encourage  "larger  and  more  effective 
use  of  radio  in  the  public  interest,"  " 
and  to  accomplish  this  we  possess 
extensive  rule  making  authority  under 
the  Communications  Act.  See  e.g. 
Sections  303{r)  and  4(i).  The  statute 
broadly  authorizes  the  Commission  to 

perform  any  and  all  acts,  make 

such  rules  and  regulations,  and  issue 
such  orders,  not  inconsistent  with  this 
Act,  as  may  be  necessary  in  the 
execution  of  its  functions."  "  The  rules 
we  adopt  here  will  help  us  execute  our 
functions  in  a  more  effective  and 
efficient  manner  consistent  with  our 
responsibilities  under  the  statute." 
8.  Telocator  argues  that  our  plan 
contravenes  the  Act  which  permits  us  to 
make  grants  of  licenses  or  temporary 
authorizations,  "only  upon  written 
application  therefore  received,"  '•  and 
only  upon  a  showing  that  the  "public 
interest,  convenience  and  necessity  will 
be  served  by  granting  of  such 
application."  '^  At  issue  is  our  abiUty  to 
specify  what  constitutes  receipt  of  an 
application.  We  believe  the  approach 
we  have  proposed  (i.e.,  that  receipt 
occurs  when  an  individual  delivers  his 
application  to  the  U.S.  mail)  is  desirable 
in  furthering  a  rapid,  efficient  radio 
communications  service  for  eligible 
members  of  the  public,  and  is  not  a  new 
or  novel  definition  of  receipt." 


"See  National  Broadcasting  Company  v.  United 
Slates  319  U.S.  190  (1942).  Federal  Communications 
Commission  v.  Pottsville  Broadcasting  Co.,  309  U.S. 
134  (1940);  United  States  v.  Storer  Broadcasting  Co.. 
351  U.S.  192  (1956). 

"47  U.S.C.  303(g). 

"47  U.S.C.  154(i). 

"The  courts  have  consistently  held  that  the  Act 
must  be  read  as  granting  the  Commission  "a 
comprehensive  mandate"  with  "not  niggardly  but 
expansive  powers."  National  Broadcasting  Co.  v. 
United  States,  supra  at  219.  See  also  United  States 
v.  Southwestern  Cable  Co.  392  U.S.  157  (1968): 
Philadelphia  Television  Broadcasting  Co.  v.  FCC 
359  F  2d  282  (1966). 

"47  U.S.C.  308(a). 

"47  U.S.C.  309(a). 

"The  administrative  designation  of  "receipt"  as 
the  date  of  maiUng  is  most  familiar  to  us  under  the 
Internal  Revenue  Service  practice  of  deeming  the 
date  of  mailing  as  the  date  of  receipt,  and  Congress 
has  specifically  codiHed  this  practice  at  26  U.S.C. 
7502  (timely  mailing  treated  as  timely  Tiling):  "(a)(1) 
Date  of  Delivery — If  any  return,  claim,  statement  or 
other  document  required  to  be  filed  *  *  *  is  *  *  * 
delivered  by  United  States  mail  to  the  agency,  the 
dale  of  the  United  States  postmark  '  '  '  shall  be 
deemed  to  be  the  date  of  delivery  or  the  date  of 
payment 


9.  Further,  because  of  the  broad 
nature  of  the  eligibility  requirements  in 
the  Business  Radio  Service,  there  should 
be  no  major  issues  before  us  concerning 
an  apphcant  at  the  time  of  application 
mailing. '•  Any  potential  interference 
problems  with  other  facilities  on  the 
same  or  on  other  frequencies  which 
might  conceivably  eventuate  will  have 
been  addressed  at  the  time  the  initial 
license  for  the  shared  facility  was 
granted.  Antenna  site  and  height, 
environmental  issues,  if  any,  and 
aeronautical  hazards  will  also  have 
been  resolved.  It  is  only  after  this  work 
has  been  done  that  thfe  new  (second, 
third,  etc.)  user  of  the  shared  facility 
would  be  permitted  to  operate  under  the  ^ 
temporary  authorization,  and  then  only 
for  a  relatively  short  period  of  time,  that 
is,  until  we  act  on  his  or  her  application 
for  regular  authorization.  Thus,  the  risks 
for  allowing  an  unqualified  person  to 
operate  are  rather  minimal,  especially 
when  weighed  against  the  public  benefit 
generally  resulting  from  immediate 
implementation  of  needed  radio 
communications  systems.  Telocator's 
arguments  must  be  considered  in  this 
light.  Furthermore,  under  this  temporary 
licensing  procedure,  the  Commission 

will  continue  to  grant  permanent 
authorizations  only  after  evaluation  of 
written  applications,  and  after  the 
requisite  public  interest  determination 
have  been  made.  We  therefore  reject 
Telocator's  argument  that  we  lack  the 
necessary  power  to  adopt  a  temporary 
licensing  procedure  and  we  conclude, 
consistent  with  Sections  301,  308  and 
309,  that  we  may  implement  this 
procedure  for  temporary  licensing. 

10.  We  also  reject  Telocator's  other 
objections  that  action  on  this  measure  at 
this  time  is  inappropriate  and  that  there 
is  no  need  for  the  temporary 
authorization  procedure,  either  at 


"Telocator's  citation  of  Folkways  Broadcasting 
Company  v.  Federal  Communications  Commission. 
379  F.  2d  447(1967)  and  other  common  carrier  cases 
is  inappropriate.  In  Folkways,  the  court  required  the 
Commission  to  institute  evidentiary  proceedings  to 
deal  with  public  interest  considerations  which  had 
already  been  raised.  In  the  instant  situation,  unlike 
Folkways,  (where  adverse  findings  had  already 
been  made),  there  will  be  no  issue  as  to  character 
qualifications  at  the  time  of  grant  of  the  temporary 
permit  in  the  overwhelming  majority  of  cases 
because  of  the  broad  eligibility  standards  in  the 
Business  Radio  Service.  We  would  point  out  that 
the  eligibility  criteria  to  be  met  at  the  outset  by 
radio  common  carriers  (and  other  types  of 
Commission  licensees,  e.g.  broadcasters),  and  by 
Business  Radio  Service  licensees  are  very  different 
standards.  The  Commission  does  not  measure  the 
eligibility  of  a  Business  Radio  Service  applicant  by 
radio  common  carrier  standards.  There  is.  in  the 
instant  situation,  no  reason  not  to  issue  a  temporary 
authorization  once  the  application  is  mailed.  The 
issue  of  a  temporary  permit  does  not  prejudge  the 
issue  of  character  when  the  permanent 
authorization  is  made.  See  in  Re  Application  Voice 
of  Reason,  Inc.  37  FCC  2d  686  (1972). 


present  or  in  the  future.  Telocator  argues 
that  since  in  our  on-going  proceeding  in 
PR  Docket  No.  79-107  ~  we  are  re- 
evaluating licensing  procedures  of 
community  repeaters  in  the  800  MHz 
band,  that  it  is  "umeasonable"  and 
"irrational"  to  propose  these  temporary 
licensing  rules  for  commimity  repeaters 
at  this  time.  Our  answer  to  this  point,  in 
short,  is  that  the  above  proceeding  deals 
with  multiple  licensing  at  800  MHz  and 
has  nothing  to  do  with  licensing 
practices  below  800  MHz.".  Although 
Telocator  is  correct  in  its  observation 
that  the  processing  delay  time  for  these 
systems  has  been  reduced  in  recent 
months,  these  rules  represent  a  more 
permanent  solution  to  the  delay 
problem. 

11.  We  turn  now  to  comments  asking 
modification  in  the  proposed  procedure. 
CMRA.  while  approving  of  the 
temporary  licensing  scheme,  asked  that 
we  include  all  multiple  licensed  shared 
base  station  facilities,  whether  radio  or 
wireline  controlled,  which  operate  in  the 
Business  Radio  Service  in  the  frequency 
bands  30-50  MHz  and  150-170  MHz  as 
well  as  450-470  MHz.  We  have 
considered  CMRA's  request  and  we 
conclude  that  it  is  consistent  with  our 
overall  objectives  in  this  proceeding. 
The  same  considerations  which  permit 
the  temporary  licensing  approach  for 
mobile  relay  systems"  apply  equally  to 
these  other  shared  facilities.  We 
conclude,  therefore,  that  the  public 
interest  will  be  served  by  including 
these  facilities  in  this  approach  and  we 
are  expanding  temporary  licensing  to 
include  these  systems. 

12.  The  General  Electric  Company 
(GE)  has  expressed  concern  that  the 
proposed  change  will  have  adverse 
repercussions  on  the  highly  competitive 
equipment  marketplace,  because  it  will 
necessitate  major  changes  in  the  way 
GE  and  some  other  radio  equipment 
manufacturers  market  their  products.  GE 
contends  that  most  dealers  presently  do 
not  maintain  an  inventory  and  sell  radio 
equipment  off  the  shelf.  Instead,  the 
dealer  orders  the  necessary  radio 
equipment  from  the  manufacturer  who 
then  assembles  and  delivers  it  to  the 
dealer.  Arrangements  are  usually  made 
to  have  the  equipment  delivered  to  the 


"PR  Docket  79-107.  71  FCC  2d  1391,  released 
May  16, 1979. 

"  Telocator  also  makes  an  additional  argument 
regarding  the  need  for  frequency  coordination. 
However,  the  issue  of  the  need  for  frequency 
coordination  for  add-on  users  of  multiple  licensed 
mobile  relay  facilities  is  presently  pending  in  RM- 
3448.  We  think  it  more  appropriate  to  address  the 
comments  of  Telocator  and  others  on  point  in  that 
proceeding. 

"I.e.  FAA  clearance,  little  likehood  of 
interference,  prior  frequency  coordination  and 
broad  eligibility  criteria. 


"  To  be  eligi 
Service  the  api 
eligibility  requi 
90.73(a).  The  ci 
considerably  n 
applicants  in  t) 
CFR  90.73(a). 

"Frequency 
coordination  ir 
location,  and  si 
the  application 
Business  Radio 
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dealer  about  the  same  time  that  a 
license  is  issued  to  the  user.  The  new 
licensing  procedure  will  eliminate  this 
delay.  Dealers  will  be  faced  with  a 
demand  from  customers  to  purchase  and 
install  equipment  immediately.  Such  a 
change  in  customer  demand 
characteristics  will  require  dealers  to 
stock  inventory  in  order  to  remain 
competitive.  This  in  turn  may  require 
local  dealers  to  procure  financing  to 
purchase  equipment,  to  rent  storage 
space,  to  procure  insurance,  etc.  GE 
therefore  requests  we  delay 
implementation  of  our  new  rules  to 
provide  a  period  of  time  for 
manufacturers  and  dealers  to  alter  or 
adjust  their  marketing  procedures  to 
assimilate  this  change. 

13.  We  have  considered  these  points 
and  decided  to  delay  implementation  of 
the  new  rules  until  January  1, 1981. 
While  we  point  out  that  our  new 
procedure  does  not  require  any  dealer  to 
change  his  current  method  of  doing 
business,  we  can  understand  that 
market  forces  may  compel 
manufacturers  to  change  their  present 
operating  procedures.  We  believe, 
however,  that  prompt  implementation  of 
this  new  procedure  would  most  serve 
the  public  interest.  January  1, 1981,  was 
chosen  to  allow  for  sufficient  time  to 
have  the  temporary  licensing  forms 
printed  and  distributed,  and  we  believe 
that  GE  can  accomplish  whatever 
marketing  changes  they  wish  to  make 
within  that  time. 

14.  The  Special  Industrial  Radio 
Service  Association  (SIRSA)  asks  that 
the  concept  of  temporary  licensing  be 
extended  to  mobile  relay  systems 
operating  in  the  Special  Industrial  Radio 
Service.  It  maintains  that  the  advantges 
to  be  gained  are  substantially  the  same 
as  those  in  the  Business  Radio  Service. 
However,  determining  eligibility  in  the 
Special  Industrial  Radio  Service 
represents  a  much  more  serious  problem 
than  in  the  Business  Radio  Service." 
Additionally,  SIRSA's  request  is  beyond 
the  scope  of  this  proceeding.  We  are, 
therefore,  declining  to  adopt  this 
suggestion. 

15.  Finally,  the  National  Association 
of  Business  and  Educational  Radio,  Inc. 
(NABER)  expressed  its  concern  with  the 
issuing  of  "John  Doe"  "  coordinations. 


"  To  be  eligible  in  the  Special  Industrial  Radio 
Service  the  applicant  must  meet  the  stringent 
eligibility  requirements  set  out  at  Rule  Section 
90.73(a).  The  criteria  are  quite  detailed  and  require 
considerably  more  of  a  showing  than  required  of 
applicants  in  the  Business  Radio  Service.  See  47 
CFR  90.73(a). 

"Frequency  recommendation  letters  contain 
coordination  information  for  a  given  transmitter 
location,  and  such  lettters  must  be  submitted  with 
the  application  in  lieu  of  a  field  study  in  the 
Business  Radio  Service  for  frequencies  below  470 


Specifically  NABER  is  concerned  about 
the  potential  for  artificial  inflation  of  its 
data  base,  and  it  therefore  asks  the 
Commission  to  place  "guidelines"  on  the 
use  of  "John  Doe"  coordination  letters." 

16.  In  the  Notice  of  Proposed  Rule 
Making  the  Commission  did  not 
specifically  mandate  the  issuance  of 
"John  Doe'  coordination  letters,  and  we 
believe  that  the  concerns  which  NABER 
expresses  with  regard  to  the  integrity  of 
its  data  base  have  some  merit. 
Therefore,  NABER  may  issue 
coordination  letters  in  the  manner  it  has 
indicated.  We  decline,  however,  to 
undertake  to  notify  NABER  when  a 
coordination  letter  is  used.  We  believe 
this  is  something  NABER  can  best  work 
out  as  part  of  its  own  procedure  for 
providing  coordination  letters.** 

Conclusion 

17.  In  view  of  the  foregoing,  the 
Commission  concludes  that  adoption  of 
a  temporary  licensing  procedure  for 
shared  Business  Radio  Service  systems 
operating  in  the  30-50  MHz,  150-170 
MHz,  and  450-470  MHz  bands  will  serve 
the  public  interest,  convenience  and 
necessity  and  we  are  adopting  the  rules 
set  out  in  Appendices  A  and  B.  This 
system  of  licensing  will  benefit  radio 
users  by  enabling  them  to  begin 
operations  more  quickly  than  heretofore, 
and  will  not  in  any  way  lessen  the 
Commission's  ability  to  determine 
whether  the  applicant  is  eligible  and 
possesses  the  necessary  qualifications 
to  be  permanently  licensed  in  the 
Business  Radio  Service. 

18.  The  new  form  for  temporary 
licensing  and  the  posting  requirement  is 
adopted  subject  to  General  Accounting 
Office  clearance.  Sufficient  supplies  of  it 
must  be  obtained  to  cover  at  least  initial 


MHz.  See  CFR  90.175.  In  the  case  of  a  community 
repeater  the  coordination  information  is  the  same 
for  every  add-on-user.  Nameless  or  "John  Doe" 
coordination  letters  could  be  issued  by  NABER  to 
the  community  repeater  operator  and  could  be  used 
to  accommodate  unexpected  applicants  who  need 
immediate  radio  service.  The  community  repeater 
operator  would  fill  in  the  name  of  the  applicant, 
who  would  then  attach  the  coordination  form  to  his 
application  for  submission  to  the  Commission. 

"The  guidelines  NABER  wishes  us  to  implement 
are  as  follows: 

— The  recommendation  letter  to  remain  valid  for 
a  period  not  to  exceed  60  days,  with  the  possibility 
of  another  60  day  extension,  upon  notification  of 
need: 

—Notification  that  an  applicant  has  used  the 
recommendation  and  applied  to  the  Commission  for 
a  Business  Radio  Service  authorization: 

— A  restriction  on  the  number  of  coordination 
letters  which  may  be  issued  to  any  one  shared 
facility: 

— A  restriction  on  the  number  of  mobile  stations 
(S)  for  which  the  coordination  letter  may  be  used. 

"For  example,  a  franked  return  envelope  for 
submission  of  a  stub  from  the  coordination  letter 
which  will  permit  NABER  to  identify  each 
coordination  letter  when  it  is  used. 


demand.  Unless  the  public  is  advised,  to 
the  contrary,  the  rules  we  here  adopt 
will  be  effective  January  1, 1981. 

19.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i)  and 
303(r)  of  the  Communications  Act  of 
1934,  as  amended,  it  is  ordered,  that 
effective  January  1, 1981,  Parts  1,  2,  and 
90  of  the  Commission's  rules  are 
amended  as  set  forth  in  Appendix  A 
below. 

20.  It  is  further  ordered  that  this 
proceeding  is  terminated. 

21.  It  is  further  ordered  That  the 
Secretary  shall  cause  this  Report  and 
Order  to  be  published  in  the  Federal 
Register. 

(Sees.  4,  303,  48  stat.,  as  amended,  1066. 1082; 
(47  U.S.C.  154,  303).) 

Federal  Communications  Commission. 

William ).  Tricarico, 

Secretary. 

Appendix  A 

Parts  1,  2,  and  90  of  Chapter  I  of  Title 
47  of  the  Code  of  Federal  Regulations 
are  amended  as  follows: 

PART  1— PRACTICE  AND  PROCEDURE 

1.  In  §  1.922  a  new  FCC  Form  and 
Title  are  added  to  read  as  follows: 

§  1.922    Forms  to  be  used. 


FCCtonn 


Title 


572 Tetnporary  Permrt  to  Operate  a  Business  Had» 

Station. 


2.  In  §  1.925  a  new  paragraph  (g)  is 
added  to  read  as  follows: 

§  1.925  Application  for  special  temporary 
authorization,  temporary  permit,  or  interim 
amateur  permit 

*         •         *         •         » 

(g)  An  applicant  for  a  Business  radio 
station  license  utilizing  an  already 
authorized  facility  may  operate  the 
radio  station  for  a  period  of  180  days, 
under  a  temporary  permit,  evidenced  by 
a  properly  executed  certification  made 
on  FCC  Form  572,  after  the  mailing  of  a 
formal  application  for  station  license 
together  with  evidence  of  frequency 
coordination,  if  required,  to  the 
Commission.  The  temporary  operation 
of  stations,  other  than  mobile  stations, 
within  the  Canadian  coordination  zone 
will  be  limited  to  stations  with  a 
maximum  of  5  Watts  effective  radiated 
power  and  a  maximum  antenna  height 
of  6.1  meters  above  average  terrain. 
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PART  2— FREQUENCY  ALLOCATIONS  composition  of  call  sign,  and  call  sign 

AND  RADIO  TREATY  MATTERS;  block  are  added  to  the  table  of  call 

GENERAL  RULES  AND  REGULATIONS  signs,  to  read  as  follows: 

3.  In  §  2.302,  a  new  class  of  station.  §  2-302    Call  signs. 


Class  of  station 


Composition  ol  call  sign 


Call  sign  blocks 


Business  radio  temporary  permit 2  letters.  7  digits WT  pkis  local  telephone  number. 


PART  90— PRIVATE  LAND  MOBILE 
RADIO  SERVICES 

4.  Subpart  G  of  Part  90  is  amended  by 
the  addition  of  new  rule  §  90.159  to  read 
as  follows: 

§  90.159    Temporary  pennit 

An  applicant  for  a  Business  radio 
station  license  utilizing  an  already 
authorized  facility  may  operate  the 
radio  station  for  a  period  of  up  to  180 
days,  under  a  temporary  permit 
evidenced  by  a  properly  executed 
certification  made  of  FCC  Form  572  after 
the  mailing  of  a  formal  application  for 
station  license,  together  with  evidence 
of  frequency  coordination,  if  required,  to 
the  Commission.  The  temporary 
operation  of  stations,  other  than  mobile 
stations,  within  the  Canadian 
coordination  zone  will  be  limited  to 
stations  with  a  maximum  of  5  Watts 
effective  radiated  power  and  a 
maximum  antenna  height  of  6.1  meters 
above  average  terrain. 

5.  In  §  90.119.  a  new  paragraph  (e)  is 
added  to  read  as  follows: 

§90.119    Application  forms. 

***** 

(e)  Form  572,  Temporary  Permit  to 
Operate  a  Business  Radio  Station, 
should  be  properly  executed,  if 
applicant  is  eligible  and  desires  to 
operate  his  station  pending  the 
processing  of  his  formal  application  (See 
also  §  90.159). 

6.  In  §  90.437.  a  new  paragraph  (c)  is 
added  to  read  as  follows: 

§  90.437    Posting  station  iicsnses. 

*        •        *        *        ♦ 

(c)  Entities  operating  under  a 
temporary  permit  authorized  in 
accordance  with  §  90.159  should  post  an 
executed  copy  of  FCC  Form  572.  at 
every  control  point  of  the  system. 

BHJJNO  CODE  6712-01-«l 
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APPENDIX  B 


TEMPORARY  PERMIT  TO  OPERATE  A  BUSINESS  RADIO  STATION 


DO  NOT  MAIL  WIS  FORM  TO  THE   COMMISSION 


Use  this  form  only  if  you  want  a  temporary  permit  in  the 
Business  Radio  Service  to  operate  on  an  existing 
licensed  facility  in  the  30-50  MHz,  150-170  MHz  and  450-470 
MHz  bands  while  your  regular  application  Form  400  is  being 
processed  by  the  FCC. 

Do  not  use  this  form  if  you  operate  an  individual  non-shared 
Mobile  Relay  station. 

Do  not  use  this  form  until  you  comply  with  frequency 
coordination  requirements  under  Section  90.175  of  the 
FCC  Rules 


II 


I  hereby  certify  that: 

I  am  not  the  representative  of  a  foreign  government. 

I  an  eligible  in  the  Business  Radio  Service  under 
Section  90.75. 

I  have  not  been  denied  a  license  or  had  a  license 
revoked  by  the  FCC. 

I  an  not  subject  to  any  other  legal  action  concerning 
the  operation  of  radio  station. 

I  have  complied  with  frequency  coordination  requirements 
under  Section  90.175  of  the  FCC  Rules  and  attached  evidence 
of  coordination  with  my  regular  application (s) . 


I  have  mailed  my  FCC  Form  400  on 

Applicant  Name 

Applicant  Mailing  Address 


.  19 


Signatiire  of  person  responsible  for  the  operation  of 
this  Radio  Facility. 

If  you  cannot  certify  to  the  above,  you  are  not  eligible  for 
a  tenporary  permit.  Willful  false  statements  void  tMs  permit 
and  are  punishable  by  fine  and/or  imprisonment. 
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III 


•Location  of  Shared  Mobile  Relay  station. 

Address 

City  County 

•Location  of  control  station(s) 


State 


.Niunber  of  Mobile  Units 


Provide  the  name  and  call  sign  of  a  licensee  presently 
operating  on  the  shared  facility. 

n  I  U  I  V 


Licensee  call  sign 
Licensee  Name 


IV 


Complete  the  block  as  indicated 

Use  this  tranporary  call  sign  until  a  call  sign  is  given 
by  the  Federal  Communications  Commission. 


Ef   m 


CXTT  Mil 

Local  Telephone  Ntmiber 
(Required  ID  is  WT  plus  local  business  telephone  number) 


Your  authority  under  this  permit  is  subject  to  all  applicable 
laws,  treaties  and  regulations  and  is  subject  to  the  right 
of  use  or  control  by  the  Government  of  the  United  States. 
This  permit  is  valid  for  180  days  from  the  date  the  Form  400 
is  mailed  to  the  FCC. 

You  must  have  a  temporary  permit  or  a  license  from  the  FCC 
to  operate  your  Land  Mobile  radio  transmitters. 


VI 


Post  this  form  or  a  photocopy  of  this  form  at  your  system's 
control  point. 


|FR  Doc  80-27969  Filed  9-10-80:  8:45  am| 
BILUNG  CODE  6712-01-C 
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47  CFR  Part  73 

[BC  Docket  No.  80-51;  RM-3218] 

FM  Broadcast  Station  in  Chatham, 
Mass.;  Changes  Made  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

ACTION:  Report  and  order. 

SUMMARY:  Action  taken  herein  assigns  a 
Class  B  FM  channel  to  Chatham, 
Massachusetts,  as  its  first  FM  channel 
assignment,  in  response  to  a  petition 
filed  by  Rosemary  D.  Nelson.  The 
assignment  is  consistent  with  other 
assignments  made  in  the  Cape  Cod  area. 

EFFECTIVE  DATE:  October  9, 1980. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Montrose  H.  Tyree,  Broadcast  Bureau, 
(202)  632-9660. 

SUPPLEMENTARY  INFORMATION: 

Report  and  order  (Proceeding 
Terminated) 

Adopted:  August  22, 1980. 

Released:  September  4, 1980. 

By  the  Chief,  Policy  and  Rules  Division: 

1.  The  Commission  herein  considers  a 
proposal  for  the  assignment  of  Class  B 
FM  Channel  298  to  Chatham, 
Massachusetts,  as  that  community's  first 
FM  assignment.  This  proceeding  was 
initiated  by  a  Notice  of  Proposed  Rule 
Making,  adopted  February  6, 1980,  45  FR 
12454,  published  February  26, 1980, 
based  on  a  petition  filed  by  Rosemary  D. 
Nelson  ("petitioner").  Supporting 
comments  were  filed  by  petitioner  in 
which  she  reaffirmed  her  intent  to  file 
for  the  channel,  if  assigned.  Oppositions 
were  filed  by  Harbinger  Broadcasting 
Co..  Inc..  licensee  of  Station  WCOD-FM, 
Hyannis,  Massachusetts;  Seashore 
Broadcasting  Co.  ("Seashore"),  licensee 
of  Stations  WVLC(AM),  and 
WLOM(FM),  Orleans,  Massachusetts; 
and  Central  Vermont  Radio  Corporation 
("Central  Vermont"),  licensee  of 
Stations  WOCB(AM)  and  WSOX(FM). 
West  Yarmouth,  Massachusetts,  to 
which  petitioner  responded. 

2.  Chatham  (pop.  4,554)'  is  located  in 
Barnstable  County  (pop.  96,656),  on 
Cape  Cod,  approximately  110  kilometers 
(70  miles)  from  Boston.  Petitioner  states 
that  a  Class  B  channel  would  better 
serve  the  speqial  local  needs  and 
interests  of  Chatham  and  lower  Cape 
area. 


'  Population  flgures  are  taken  from  the  1970  U.S. 
Census. 


3.  In  opposition.  Central  Vermont, 
Seashore  and  Harbinger  contend  that 
although  there  are  no  aural  services 
licensed  to  the  community,  Chatham  is 
served  by  a  multiplicity  of  radio 
broadcast  services,  unlike  the  situation 
relied  on  by  the  Commission  in  Cape 
Charles,  Virginia,  43  FR  6606  (1978).  The 
assignment  of  a  Class  B  radio  station  in 
Chatham  would  allegedly  fractionalize 
the  existing  stations'  audiences,  thereby 
reducing  the  revenue  to  each  of  the 
stations.  They  maintain  that  a  Class  A 
frequency  will  serve  the  needs  of 
Chatham. 

4.  Petitioner  in  reply,  states  that  the 
parties  in  opposition  have  not  advanced 
any  substantial  public  interest  basis  for 
rejection  of  the  proposed  assignment. 
She  further  states  that  since  five  Cape 
Cod  communities  with  similar 
populations  (two  even  smaller)  have 
already  been  assigned  Class  B  channels, 
a  Class  A  channel  in  Chatham  has  very 
little  chance  of  economic  survival. 
Petitioner  states  that  Chatham's  growth 
pattern  (a  32%  increase  to  6,027  from 
1970  to  1975),  a  tourist  population  of 
25.000  during  the  summer  months, 
fulfillment  of  the  Commission's  technical 
requirements  without  precluding  FM 
service  to  any  other  locality,  and  the 
Commission's  past  practice  of  allocating 
Class  B  channels  to  Cape  Cod's  major 
commimities  to  insure  effective  service 
justify  the  assignment  of  a  Class  B 
channel  to  Chatham. 

5.  It  appears  that  the  opposition's 
comments  are  more  concerned  with  the 
competitive  impact  of  another  Class  B 
station  in  the  market,  but  that  is  not  the 
issue  we  need  to  consider  here.  This 
issue  can  more  adequately  be  resolved 
within  the  context  of  the  application 
processing  and  further  consideration 
shall  be  deferred  until  that  stage. 
Although  there  are  factual  differences  in 
the  Cape  Charles,  Virginia,  proceeding, 
the  pattern  of  assignments  in  that  area 
are  similar  to  the  situation  here.  All  of 
the  major  communities  (West  Yarmouth 
(pop.  3,699).  Orleans  (pop.  3,055). 
Hyarmis  (pop.  6,847),  Barnstable  (pop. 
1.202)  and  Falmouth  (pop.  5,806)),  have 
Class  B  assignments.  It  would  be 
inconsistent  in  our  opinion  to  deviate 
from  this  distribution  particularly  where 
a  need  based  on  growth  and  tourism  has 
been  established.  Accordingly,  the 
Commission  believes  the  public  interest 
would  be  served  by  assigning  Channel 
298  to  Chatham. 

6.  In  view  of  the  foregoing,  IT  IS 
ORDERED,  that  effective  October  9, 
1980,  the  FM  Table  of  Assignments 
(Section  73.202(b)  of  the  Commission's 
Rules)  IS  AMENDED  with  regard  to  the 
following  community: 


City 


Channel  No. 


Chatham.  Mass.. 


296 


7.  Authority  for  the  action  taken 
herein  is  foimd  in  Sections  4(i),  5(d)(1). 
303(g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  Section  0.281  of  the 
Commission's  Rules. 

8.  It  is  further  ordered,  That  this 
proceeding  IS  TERMINATED. 

9.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree.  Broadcast  Bureau,  (202)  632-9660. 

(Sees.  4,  5,  303,  48  Stat.,  as  amended,  1066, 

1068,  1082:  47  U.S.C.  154,  155,  303) 

Federal  Communications  Commission. 

Henry  L  Baumann, 

Chief,  Policy  and  Rules  Division,  Broadcast 

Bureau. 

(FR  Doc.  80-28093  Filed  9-10-80;  8:45  am] 
BILUNG  CODE  6712-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Parts  173, 178 

[Docket  No.  HM-166C:  Amdt  Nos.  173-14, 
178-62] 

Termination  of  Certain  Regulations; 
Obsolete  Packaging  Specifications 

AGENCY:  Materials  Transportation 
Bureau  (MTB).  Research  and  Special 
Programs  Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  The  purpose  of  these 
amendments  to  the  Department's 
Hazardous  Materials  Regulations  is  to 
remove  certain  specification  packagings 
that  are  no  longer  being  manufactured 
or  are  not  in  general  use.  This  action  is 
in  keeping  with  Executive  Order  12221 
on  "Improving  Government 
Regulations".  These  amendments  will 
result  in  fewer,  simpler  and  less 
burdensome  regulations. 
EFFECTIVE  DATE:  September  11, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Darrell  L.  Raines,  Chief,  Exemptions  and  , 
Regulations  Termination  Branch,  Office   ' 
of  Hazardous  Materials  Regulation,  400 
7th  Street  SW..  Washington,  D.C.  20590,  -^v 
(202)  472-2726.  *' 

SUPPLEMENTARY  INFORMATION:  On 
October  18, 1979,  the  MTB  published  a 
Notice  of  Proposed  Rulemaking,  Docket 
HM-166C;  Notice  No.  79-13;  (44  FR 
60112)  which  proposed  to  eliminate  27 
DOT  specification  packagings  from  49 
CFR.  The  principal  purpose  of  this 
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action  is  the  termination  of  unnecessary 
regulations.  The  elimination  of  20 
packaging  specifications  will  result  in  a 
reduction  of  49  CFR  by  approximately  48 
pages. 

The  Bureau  received  seventeen 
comments  on  Notice  79-13. 

The  most  significant  difference 
between  the  final  rule  and  the  proposed 
rulemaking  is  that  DOT  Specifications 
3B  seamless  steel  cylinders,  5L  steel 
barrels  or  drums,  5P  lagged  steel  drums, 
6C  steel  barrels  or  drums,  37K  steel 
drums,  23F  and  23H  fiberboard  boxes 
are  retained  in  this  rulemaking. 
According  to  the  comments  received, 
these  specific  packagings  are  still  being 
manufactured  and  are  in  general  use. 
Steel  cylinder  Specifications  3C.  3D, 
3A480X,  4,  4A,  and  4C  will  continue  to 
be  authorized  for  use  as  packagings  for 
materials  Usted  in  Part  173.  However, 
new  construction  is  not  authorized  and 
their  specifications  have  been  removed 
from  Part  178. 

Specification  2A  inside  containers, 
metal  can,  pails  and  kits,  steel  barrels  or 
drum  Specifications  5D,  5F,  5H,  5X,  6A, 
6K,  17X,  metal  kegs  Specification  13,  and 
aluminum  barrels  or  drum  Specifications 
42C,  42E,  42F,  42G  and  42H  have  all 
been  deleted  from  Parts  173  and  178. 

One  commenter  recommended  that 
DOT  Specification  42D  aluminum  drums 
also  be  eliminated.  Since  Specification 
42D  was  not  included  in  Notice  No.  79- 
13,  it  has  not  been  included  in  this 
rulemaking.  However,  it  will  be  included 
in  a  notice  of  proposed  rulemaking  in 
the  near  futiu-e.  Any  person  having 
knowledge  of  other  specifications  that 
are  no  longer  necessary  should  contact 
Mr.  Raines  at  the  address  or  phone 
number  shown  earlier  in  this  preamble. 

PART  173— SHIPPERS— GENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
AND  PACKAGINGS 

In  consideration  of  the  foregoing, 
,  Parts  173  and  178  of  49  CFR  are 
amended  as  follows: 

1.  In  §  173.60,  paragraphs  (a)(2)  and 
(a)(3)  are  deleted;  paragraph  (a)(4)  is 
revised  as  follows: 

§  173.60    Black  powder  and  low 
explosives. 

(a)  *  *  * 

(2)  [Reserved] 

(3)  [Reserved] 

(4)  Specification  14, 15A,  or  16A 
(§§  178.165, 178.168, 178.185  of  this 
subchapter).  Wooden  boxes  with  inside 
fiber  or  metal  containers  not  over  \Vz 
pounds  capacity  each,  or  cotton  bags  of 
at  least  4  ounce  cotton  duck  not  over  25 
pounds  capacity  each.  The  gross  weight 
of  Specification  14  boxes  may  not 
exceed  140  pounds  and  the  gross  weight 


of  Specification  15A  or  16A  boxes  may 
not  exceed  200  pounds. 

***** 

2.  In  §  173.93,  paragraphs  (a)(2),  (a)(3). 
and  (a)(7)  are  deleted;  paragraphs  (a)(9), 
(b)(1),  (d)(1),  and  (e)(2)  are  revised  as 
follows: 

§  173.93    Propellant  explosives  (solid)  for 
cannon,  small  arms,  rockets,  guided 
missiles,  or  other  devices,  and  propellant 
explosives  (liquid). 

(a)  *  *  * 

(2)  [Reserved] 

(3)  [Reserved] 

***** 

(7)  [Reserved] 

***** 

(9)  Specification  14, 15A,  158  or  15C 
(§§  178.165, 178.168, 178.169, 178.170  of 
this  subchapter)  wooden  boxes,  or 
Specification  23F  6r  23H  (§§  178.214, 
178.219  of  this  subchapterj  fiberboard 
boxes,  with  not  more  than  four  strong 
inside  tight  metal  containers  of  not  more 
than  25  pounds  each.  The  gross  weight 
in  fiberboard  boxes  may  not  exceed  65 

pounds. 

***** 

(b)  *  *  * 

(1)  Specification  5,  5 A,  5B,  6B,  or  6C 
(§§  178.80, 178.81, 178.82,  178.98,  or 
178.99  of  this  subchapter).  Metal  barrels 

or  drums. 

*        *        *    ■    *        * 

(d)  *  *  * 

(1)  Specification  5.  5A,  5B,  6B,  or  6C 
(§§  178.80, 178.81, 178.82, 178.98, 178.99 
of  this  subchapter).  Metal  barrels  or 
drums. 
***** 

(e)  *  *  * 

***** 

(2)  Specification  5B,  6B,  6C,  6D;  also 
17C  or  17H  (single-trip)  containers 
(§§  178.82, 178.98,  178.99, 178.102. 
178.115, 178.118  of  this  subchapter). 
Metal  barrel,  drum,  or  cylindrical  steel 
overpack,  with  inside  Specification  2S 
(§  178.35  of  this  subchapter) 
polyethylene  container,  packed  inside  a 
strong,  tight  metal  drum.  Inside  steel 
drum  must  be  surrounded  on  all  sides 
with  at  least  2  inches  of  incombustible 
absorbent  cushioning  material  uniformly 
distributed.  Polyethylene  containers  are 
authorized  only  for  liquids  that  will  not 
react  dangerously  with  the  plastic  or 
result  in  container  failure. 
***** 

3.  In  §  173.119,  paragraphs  (a)(10),  and 
(k)(2)  are  revised;  paragraphs  (a)(15), 
(b)(6)  and  (k)(4)  are  deleted  as  follows: 

§173.119    Flammable  liquids  not 
specifically  provided  for. 

(a)  *  *  * 


(10)  Specification  42B,  (§  178.107  of 
this  subchapter).  Aluminum  drums. 

***** 

(15)  [Reserved] 

***** 

(b)  *  *  * 

(6)  [Reserved] 

***** 

(k)  *  *  * 

(2)  Specification  6B,  or  6C  (§§  178.98, 
178.99  of  this  subchapter).  Metal  barrels 
or  drums. 

***** 

(4)  [Reserved] 

***** 

4.  In  §  173.121,  paragraph  (a)(3)  is 
revised  as  follows: 

§  173.121     Cart>on  bisulfide  (disulfide). 

(a)  *  *  * 

(3)  Specification  15A,  15B,  15C,  16A, 
or  19A  (§§  178.168. 178.169. 178.170. 
178.185. 178.190  of  this  subchapter). 
Wooden  boxes  with  strong  inside  metal 
containers  or  with  inside  glass  or 
earthenware  containers  not  over  5  pints 
capacity  each. 

*         *        *        *        » 

5.  In  §  173.-' 22.  paragraph  (a)(2)  is 
revised  as  follows: 

§  1 73. 1 22    Acrolein,  inhibited. 

(a)  *  *  * 

(2)  Specification  15A.  15B.  15C,  16A. 
or  19A  (§§  178.168. 178.169. 178.170. 
178.185, 178.190  of  this  subchapter). 
Wooden  boxes  with  strong  inside  tight 
metal  containers  not  over  5  gallons 
capacity  each. 
***** 

6.  In  §  173.127,  paragraph  (a)(2)  is 
revised;  paragraph  (a)(3)  is  deleted  as 
follows: 

§  173.127    Nitrocellulose  or  collodion 
cotton,  fibrous  or  nitrostarch,  wet; 
nitrocellulose  flakes;  colloided 
nitrocellulose,  granular,  flake,  or  block,  and 
lacquer  base  or  lacquer  chips,  wet 

(a)  *  *  * 

(2)  Specification  6B,  6C,  or  6} 
(§§  178.98, 178.99,  178.100  of  this 
subchapter).  Metal  barrels  or  drums  not 
over  55  gallons  capacity.  Specification  6J 
(1 178.100  of  this  subchapter)  drums 
must  have  removable  heads  of  14  gauge 
metal  or  16  gauge  metal  with  one  or 
more  corrugations  near  the  periphery 
and  heads  must  have  a  minimum 

^  convexity  of  %  inch;  each  drum  must 
have  three  rolled  or  swedged-in  hoops, 
one  of  which  shall  be  in  the  body  near 
the  curl. 

(3)  [Reserved] 
***** 

7.  In  §  173.134.  paragraph  (a)(2)  is 
revised  as  follows: 
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§  173.134    Pyroforic  liquids,  n.o.s. 

(a)  *   *  * 

(2)  Specification  15A,  15B,  or  15C 
(§§  178.168. 178.169.  178.170  of  this 
subchapter)  wooden  boxes  or 
Specification  12B  {§  178.205  of  this 
subchapter)  fiberboard  boxes  enclosing 
not  more  than  four  strong  tight  metal 
cans  with  inside  containers  of  glass  or 
metal,  not  over  one  quart  capacity  each, 
having  positive  screwcap  closures 
adequately  gasketed  ahead  of  the 
threads.  Inside  containers  must  be 
cushioned  on  all  sides  with  dry, 
absorbent,  incombustible  material  in  a 
quantity  sufficient  to  absorb  the  entire 
contents.  The  strong  tight  metal  cans 
must  be  closed  by  positive  means,  not 
by  friction. 

8.  In  §  173.135.  paragraph  (a)(4)  is 
deleted  as  follows: 

§  173.135    Diethyl  dictilorosilane,  dimethyl 
dichlorosilane,  ethyl  dichlorosilane,  ethyl 
trichlorosilane,  methyl  trichlorosilane, 
trimethyl  chlorosilane,  and  vinyl 
trichlorosilane. 

(a)  *  *  * 

(4)  [Reserved] 

*        *        *        *        * ' 

9.  In  §  173.136,  paragraph  (a)(4)  is 
deleted  as  follows: 

§  1 73. 1 36    Methyl  dichlorosilane  and 
trichlorosilane. 

(a)  •   *   * 
(4)  [Revised] 

***** 

10.  In  §  173.137,  paragraph  (a)(2)  is 
revised  as  follows: 

§  173.137    Lithium  aluminum  hydride, 
ethereal. 

(a)  *  *  * 

(2)  Specification  6B.  6C,  or  17H 
(single-trip)  (§§  178.98, 178.99,  178.118  of 
this  subchapter).  Metal  barrels  or  drums 
with  not  more  than  one  inside  glass 
container  not  exceeding  2  gallons 
capacity.  The  inside  container  must  be 
completely  cushioned  in  sufficient 
incombustible  cushioning  material  to 
completely  absorb  the  contents  in  event 
of  breakage. 

***** 

11.  In  §  173.139,  paragraph  (a)(3)  is 
revised  as  follows: 

§  173.139    Ethylene  Imine,  inhibited,  and 
propylene  imine,  inhibited. 

(a)  *   *  * 

(3)  Specification  68,  6C,  or  6J 
(§§  178.98,  178.99,  178.100  of  this 
subchapter).  Metal  barrels  or  drums, 
with  one  inside  Specification  17E 

(§  178.116  of  this  subchapter)  metal 
drum  not  over  30  gallons  capacity. 
Inside  drum  must  be  completely 


surrounded  with  incombustible 
cushioning  material. 

***** 

12.  In  §  173.154,  paragraph  (a)(1)  is 
revised  as  follows: 

§  173.154    Flammable  solids,  organic 
peroxide  solids  and  oxidizers  not 
specifically  provided  for. 

(a)  *   *   * 

(1)  Specification  6B  or  6C  (§§  178.98, 
178.99  of  this  subchapter).  Metal  barrels 
or  drums. 

***** 

13.  In  §  173.156,  paragraph  (a)(2)  is 
deleted  as  follows: 

§  173.156    Barium  peroxide  and  calcium 
peroxide. 

(a)  *  *   * 

(2)  [Reserved] 

***** 

14.  In  §  173.160,  paragraph  (a)(2)  is 
revised  as  follows: 

§  173.160    Calcium  chlorite  and  sodium 
chlorite. 

(a)  ♦   *   * 

(2)  Specification  6B  or  6C  (§§  178.98, 
178.99  of  this  subchapter).  Metal  barrels 
or  drums. 


15.  In  §  173.161,  paragraph  (a)(2)  is 
revised  as  follows: 

§  173.161     Calcium  phosphide. 

(a)  *   *   * 

(2)  Specification  6B  or  6C  (§§  178.98, 
178.99  of  this  subchapter).  Metal  barrels 
or  drums. 

16.  In  §  173.163,  paragraph  (a)(1)  is 
revised  as  follows: 

§  173.163    Chlorate  of  soda,  chlorate  of 
potash,  and  other  chlorates. 

(a)  *  *  * 

(1)  Specification  6B  or  6C  (§§  178.98, 
178.99  of  this  subchapter).  Metal  barrels 
or  drums. 


17.  In  §  173.164,  paragraph  (a)(1)  is 
revised  as  follows: 

§  173.164    Chromic  acid  or  chromic  acid 
mixture,  dry. 

(a)  *   — 

(1)  Specification  6B  or  6C  (§§  178.98, 
178.99  of  this  subchapter).  Metal  barrels 
or  drums. 

***** 

-    18.  In  §  173.166,  paragraph  (a)(1)  is 
revised  as  follows: 

§  173.166    Cobalt  resinate,  precipitated, 
calcium  resinate,  and  calcium  resinate 
fused. 

(a)  *  *  * 


(1)  Specification  6B  or  6C  (§§178.98, 
178.99  of  this  subchapter).  Metal  barrels 
or  drums. 

***** 

19.  In  §  173.175,  paragraph  (a)(2)  is 
revised  as  follows: 

§  173.175    Lacquer  base,  or  lacquer  chips, 
dry. 

(a)  *   *  * 

(2)  Specification  6B  or  6C  (§§  178.98, 
178.99  of  this  subchapter).  Metal  barrels 
or  drums. 

***** 

20.  In  §  173.184,  paragraph  (a)(3)  is 
revised;  paragraph  (a)(6)  is  deleted  as 
follows: 

§  1 73. 1 84    Nitrocellulose  or  collodion 
cotton,  wet,  or  nitrocellulose,  colloided, 
granular,  or  flake,  wet,  or  nitrostarch,  wet, 
or  nitroguanidine,  wet. 

(a)  *  *  * 

(3)  Specification  6B,  6C,  or  6) 
(§§  178.98, 178.99,  178.100  of  this 
subchapter).  Metal  barrels  or  drums  not 
over  55  gallons  capacity.  Specification  6J 
(§  178.100  of  this  subchapter)  drums 
must  have  removable  heads  of  14  gauge 
metal  or  16  gauge  metal  with  one  or 
more  corrugations  near  the  periphery 
and  the  heads  must  have  a  minimum 
convexity  of  %  inch;  each  drum  must 
have  three  rolled  or  swedged-in  hoops, 
one  of  which  shall  be  in  the  body  near 
the  top  curl. 
***** 

(6)  [Reserved] 

***** 

21.  In  §  173.187,  paragraph  (a)(2)  is 
revised  as  follows: 

§  173.187    Peroxide  of  sodium. 

(a)  *  *   * 

(2)  Specification  6B  or  6C  (§§  178.98, 
178.99  of  this  subchapter).  Metal  barrels 
or  drums. 

***** 

22.  In  §  173.188,  paragraph  (a)(2)  is 
revised;  paragraph  (a)(4)  is  deleted  as 
follows: 

§  173.188    Phosphoric  anhydride. 

(a)  *  *  * 

(2)  Specification  6B  or  6C  (§§  178.98, 
178.99  of  this  subchapter).  Metal  barrels 
or  drums. 

***** 

(4)  [Reserved] 

***** 

23.  In  §  173.189,  paragraph  (a)(2)  is 
revised  as  follows: 

§  173.189    Phosphorus,  amorphous,  red. 

(a)  *   *   * 

(2)  Specification  6B;  also  37A  or  37B 
(single-trip  containers)  (§§  178.98, 
178.131, 178.130  of  this  subchapter). 
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Metal  barrels  or  drums.  Gross  weight 
not  to  exceed  160  pounds. 

24.  In  §  173.190,  paragraphs  (b)(2]  and 
(d)(1)  are  revised  as  follows: 

§  1 73. 190    Phospliorous,  white  or  yellow. 
»         •         *         *         • 

(b)  *  •  * 

(2)  Specification  5A  or  6B  (§§  178.81, 

178.98  of  this  subchapter).  Metal  barrels 
or  drums,  not  over  30  gallons  capacity 

each. 

•  *        *        *        • 

(d)  •  *  * 

(1)  Specification  6B  or  6C  (§§  178.98. 

178.99  of  this  subchapter).  Metal  barrels 
or  drums,  not  over  30  gallons  capacity 
each. 

*  •        *    '    *        * 

25.  In  §  173.191,  paragraph  (a)(2]  is 
revised  as  follows: 

§  173.191     Phosphorous  pentachlorlde. 

(a)  *  •  * 

(2)  Specification  6B  or  6C;  also  37A  or 
378  (single-trip  containers)  (§§  178.98. 
178.99. 178.131,  178.132  of  this 
subchapter).  "Black  iron"  metal  barrels 
or  durms. 
***** 

26.  In  §  173.195.  paragraphs  (a)(2)  and 
(b)(1)  are  revised  as  follows: 

§  173.195    Pyroxylin  plastic  scrap. 

(a)  *  *  * 

(2)  Specification  6B.  6C.  or  6];  also 
17H.  37A.  or  37B  (single-trip  containers) 
(§§  178.98, 178.99, 178.100. 178.118. 
178.131. 178.132  of  this  subchapter). 
Metal  barrels  or  drums. 
***** 

(b)  •  *  * 

(1)  Specification  6B  or  6C;  or  17H 
(single-trip)  (§§  178.98, 178.99, 178.118  of 
this  subchapter).  Metal  barrels  or  drums. 

***** 

27.  In  §  173.201.  paragraph  (a)(1)  is 
revised  as  follows: 

§  173.201    Rubber  scrap,  rubber  buffings, 
reclaimed  rubber,  or  regenerated  rubber. 

(a)  •  •  • 

(1)  Specification  6B  or  6C  (§§  178.98, 
178.99  of  this  subchapter).  Metal  barrels 
or  drums. 

***** 

28.  In  §  173.203,  paragraph  (a)(2)  is 
revised  as  follows: 

§  173.203    Tetranitromettiane. 

(a)  *  *  * 

(2)  Specification  6B  or  6C  (§§  178.98, 
178.99  of  this  subchapter).  Metal  barrels 
or  drums,  with  an  inside  stainless  steel 
or  aluminum  drum(s).  The  inside  drum 


may  have  no  opening  larger  than  2.5 
inches  in  diameter  and  must  be  securely 
closed  by  a  gasketed  screw  type  device. 
Gaskets  must  be  made  of  materials  that 
will  not  deteriorate  upon  contact  with 
the  contents.  The  inside  drum(s)  must  be 
cushioned  with  not  less  than  2  inches  of 
absorbent  incombustible  cushioning 
material.  Each  inside  drum  shall  be  of 
not  less  than  20  gauge  metal  and  shall 
be  tested  for  leakage  before  packing  in 
the  outside  drum. 

29.  In  §  173.204,  paragraph  (a)(2)  is 
revised  as  follows: 

§173.204    Sodium  hydrosulftte. 

(a)  *  *  * 

(2)  Specification  6B  or  6C  (§§  178.98, 
178.99  of  this  subchapter).  Metal  barrels 
or  drums. 

***** 

30.  In  §  173.206.  paragraph  (a)(2)  is 
revised  as  follows: 

S  173.206    Sodium  or  potassium,  metallic; 
sodium  amide;  sodium  potassium  alloys; 
sodium  aluminum  hydride;  lithium  metal; 
lithium  silicon;  lithium  ferro  silicon;  lithium 
hydride;  lithium  borohydride;  lithium 
aluminum  hydride;  lithium  acetylide- 
ethylene  diamine  complex;  aluminum 
hydride;  cesium  metal;  rubidium  metal; 
zirconium  hydride,  powdered. 

(a)  *  *  * 

(2)  Specification  5.  5C.  6B.  or  6C 
(§§  178.80. 178.83. 178.98. 178.99  of  this 
subchapter).  Metal  barrels  or  drums.  Not 
authorized  for  lithium  aluminum  hydride 
or  aluminum  hydride. 
***** 

31.  In  §  173.207.  paragraphs  (a)(2)  and 
(b)(4)  are  revised  as  follows: 

§  1 73.207    Sulfide  of  sodium  or  sulfide  of 
potassium,  fused  or  concentrated,  when 
ground. 

(a)  *  *  * 

(2)  Specification  6B  or  6C  (§§  178.98, 
178.99  of  this  subchapter).  Metal  barrels 
or  drums. 


(b)  *  *  * 

(4)  Specification  6B  or  66  (§§  178.98, 
178.99  of  this  subchapter).  Metal  barrels 
or  drums. 


32.  In  §  173.214,  paragraphs  (a)(1). 
{b)(l),  (c)(1),  and  (d)(1)  are  revised  as 
follows: 

§  173.214    Hafnium  metal  or  zirconium 
metal,  wet,  minimum  25  percent  water  by 
weight,  mechanically  produced,  finer  than 
270  mesh  particle  size;  hafnium  metal  or 


zirconium  metal,  dry,  in  an  atmosphere  of 
inert  gas,  mechanically  produced,  finer  than 
270  mesh  particle  size;  hafnium  metal  or 
zirconium  metal,  wet,  minimum  25  percent 
water  by  weight,  chemically  produced  (see 
Note  1),  finer  than  20  mesh  particle  size; 
hafnium  metal  or  zirconium  metal,  dry,  in  an 
atmosphere  of  Inert  gas,  chemically 
produced  (see  Note  1),  finer  than  20  mesh 
particle  size. 

(a)  *  •  • 

(1)  Specification  ISA  or  15B 
(§§  178.168, 178.169  of  this  subchapter) 
wooden  boxes  or  Specification  6B  or  6C 
(§§  178.98. 178.99  of  this  subchapter) 
metal  drums  with  inside  containers  of 
glass  or  non-carbon  polyethylene  having 
net  weight  of  not  over  10  pounds  each. 
Inside  glass  containers  must  be 
equipped  with  positive  type  clamp-on 
closures  equipped  with  rubber  gaskets. 
Inside  polyethylene  containers  must 
have  screw-cap  closures  equipped  with 
gaskets  ahead  of  thread  and  shall  be  of 
material  which  will  not  react  with  or  be 
decomposed  when  in  contact  with 
contents.  Scre\V-cap  closures  must  be 
secured  in  place  by  suitable  tape.  Each 
glass  or  polyethylene  container  must  be 
surrounded  on  all  sides  with  not  less 
than  1-inch  of  incombustible  cushioning 
material  and  in  an  amount>sufficient  to 
completely  absorb  the  entire  liquid 
contents  of  the  containers.  Each  inside 
glass  or  polyethylene  container  must  be 
placed  in  a  strong  tight  metal  can  closed 
with  push-in  cover  held  in  place  by 
soldering  or  crimping  at  least  four 
points.  The  authorized  net  weight  of 
hafnium  in  one  outside  container  shall 
not  exceed  40  pounds  for  wooden  boxes 
and  shall  not  exceed  150  pounds  for 
steel  drums. 

(b)  *  *  * 

(1)  Specification  6B  or  6C  (§§  178.98. 
178.99  of  this  subchapter)  or  spec.  17C, 
17H,  or  37A  (single-trip  containers) 
(§§  178.115, 178.118. 178.131  of  this 
subchapter).  Metal  barrels  or  drums 
with  inside  non-carbon  polyethylene 
bottles  having  positive  type  clamp  on 
closures  equipped  with  rubber  gaskets, 
or  with  screw-cap  closures  having  not 
less  than  three  continuous  threads  and 
equipped  with  gaskets  ahead  of  threads, 
not  over  5  pounds  net  weight  capacity 
each.  Screw-cap  closures  must  be 
secured  in  place  by  suitable  tape.  Each 
bottle  must  be  placed  in  a  Specification 
2R  (§  178.34  of  this  subchapter)  metal 
container  having  a  wall  thickness  of 
one-fourth  inch  and  be  completely 
surrounded  by  cushioning  material. 
Specification  2R  containers  must  be 
separated  from  one  another  by 
incombustible  cushioning  material.  The 
authorized  net  weight  of  metal  in  one 
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outside  container  shall  not  exceed  150 
pounds. 

(c)  *  *  * 

(1)  Specification  15A  or  15B 
{§§  178.168, 178.169  of  this  subchapter) 
wooden  boxes  or  Specification  6B  or  6C 
(§§  178.98, 178.99  of  this  subchapter)  or 
17C  or  17H  (single-trip  containers) 
(§§  178.115, 178.118  of  this  subchapter) 
metal  drums  with  inside  containers  of 
glass  or  non-carbon  polyethylene  having 
net  weight  of  not  over  10  pounds  each. 
Inside  glass  containers  must  be 
equipped  with  positive  type  clamp-on 
closures  equipped  with  rubber  gaskets. 
Inside  polyethylene  containers  must 
have  screw-cap  closures  equipped  with 
gaskets  ahead  of  the  thread  and  shall  be 
of  material  which  will  not  react  with  or 
be  decomposed  when  in  contact  with 
contents.  Screw-cap  closures  must  be 
secured  in  place  by  suitable  tape.  Each 
glass  or  polyethylene  container  must  be 
surrounded  on  all  side's  with  not  less 
than  1-inch  of  incombustible  cushioning 
material  and  in  an  amount  sufficient  to 
completely  absorb  the  entire  liquid 
contents  of  the  containers.  Each  inside 
glass  or  polyethylene  container  must  be 
placec  in  a  strong  metal  can  closed  with 
push-in  cover  held  in  place  by  soldering 
or  crimping  at  af  least  four  points.  The 
authorized  net  weight  or  zirconium  in 
one  outside  container  shall  not  exceed 
40  pounds  in  wooden  boxes  and  150 
pounds  in  steel  drums. 
***** 

(d)  *  *  * 

(1)  Specification  6B  or  6C  (§§  178.98, 
178.99  of  this  subchapter)  or 
Specification  17C,  17H.  or  37A  (single- 
trip  containers)  (§§  178.115, 178.118, 
178.131  of  this  subchapter).  Metal 
barrels  or  drums  with  inside  non-carbon 
polyethylene  bottles  having  positive 
type  clamp-on  closures  equipped  with 
rubber  gaskets,  or  with  screw-cap 
closures  having  not  less  than  three 
continuous  threads  and  equipped  with 
gaskets  ahead  of  threads,  not  over  5 
pounds  net  weight  capacity  each. 
Screw-cap  closures  must  be  secured  in 
place  by  suitable  tape.  Each  bottle  must 
be  placed  in  a  Specification  2R  (§  178.34 
of  this  subchapter)  metal  container 
having  a  wall  thickness  of  one-fourth 
inch  and  be  completely  surrounded  by 
cushioning  material.  Specification  2R 
containers  must  be  separated  from  one 
another  by  incombustible  cushioning 
material.  The  authorized  net  weight  of 
metal  in  one  outside  container  shall  not 
exceed  150  pounds. 
***** 

33.  In  §  173.217,  paragraph  (a)(1)  is 
revised  as  follows: 


§  173.217    Calcium  hypochlorite  mixture, 
dry;  lithium  hypochlorite  mixture,  dry; 
mono-(trichloro)  tetra-(monopotassium 
cllchloro)-penta-8-trlazinetrione,  dry; 
potassium  dlchloro-s-trlazlnetrione,  dry; 
sodium  dlchloro-s-triazlnetrlone,  dry; 
trlchioro-s-triazinetrione,  dry. 

(a)  *  *  * 

(1)  Specification  6B  or  6C  (§§  178.98, 
178.99  of  this  subchapter).  Metal  barrels 
or  drums. 

***** 

34.  In  §  173.225,  paragraph  (a)(2)  is 
revised  as  follows: 

§173.225    Phosphorus  trisuifide; 
phosphorus  sesquisulfide;  phosphorous 
heptasulfide,  and  phosphorus  pentasulfide. 

(a)  *  *  * 

(2)  Specification  6B  or  6C  (§§  178.98, 
178.99  of  this  subchapter).  Metal  barrels 
or  drums,  not  over  30  gallons  capacity 
each. 

***** 

35.  In  §  173.228.  paragraph  (a)(1)  is 
revised  as  follows: 

§  173.228    Zinc  ammonium  nitrite. 

(a)  *   *   * 

(1)  Specification  6B  or  6C  (§§  178.98, 
178.99  of  this  subchapter).  Metal  barrels 
or  drums. 

***** 

36.  In  §  173.231.  paragraph  (a)(2)  is 
revised  as  follows: 

§  173.231    Calcium,  metallic,  crystalline. 

(a)  *   *  * 

(2)  Specification  6B  or  6C  (§§  178.98, 
178.99  of  this  subchapter).  Metal  barrels 
or  drums,  gross  weight  not  over  350 
pounds.* 
***** 

37.  In  §  173.233,  paragraph  (a)(3)  is 
revised  as  follows: 

§  173.233    Nickel  catalyst,  finely  divided, 
activated  or  spent 

(a)  *  *  * 

(3)  Specification  5,  6B.  or  6C 
(§§  178.80. 178.98, 178.99  of  this 
subchapter).  Metal  barrels  or  drums,  not 
over  55  gallons  capacity  each. 
***** 

38.  In  §  173.236,  paragraph  (a)(1)  is 
revised  as  follows: 

§  173.236    Decaborane. 

(a)  *  *  * 

(1)  Specification  6B  or  6C  (§§  178.98, 
178.99  of  this  subchapter).  Metal  barrels 
or  drums. 


39.  In  §  173.245,  paragraphs  (a)(9)  and 
(a)(10)lare  deleted  as  follows: 

§173.245    Corrosive  liquids  not 
specifically  provided  for. 

(a)  *  *  * 

(9)  [Reserved] 


(10)  [Reserved] 

***** 

40.  In  1 173.252,  paragraph  (a)(2)  is 
deleted  as  follows: 

§173.252    Bromine. 

(a)  *  *  * 

(2)  [Reserved] 

***** 

41.  In  §  173.253,  paragraph  (a)(3)  is 
deleted  as  follows: 

§173.253    Chloracetyl  chloride. 

(a)  *  *  * 

(3)  [Reserved] 

***** 

42.  In  §  173.263,  paragraph  (a)(2)  is 
deleted  as  follows: 

§  173.263    Hydrochloric  (muriatic)  acid; 
hydrochloric  (muriatic)  acid  mixtures; 
hydrochloric  (muriatic)  acid  solution; 
Inhibited;  sodium  chlorite  solution  (not 
exceeding  42  percent  sodium  chlorite);  and 
cleaning  compounds,  liquids,  containing 
hydrochloric  (muriatic)  acid. 

(a)  *  *  * 

(2)  [Reserved] 

*****  ^ 

43.  In  §  173.264,  paragraph  (a)(10)  and 
Notes  1,  2,  and  3  are  deleted  as  follows: 

§  173.264    Hydrofluoric  acid;  White  acid. 

(a)  *  *  * 

(10)  [Reserved] 
Note  1:  [Deleted] 
Note  2:  [Deleted] 
Note  3:  [Deleted] 

***** 

44.  In  §  173.265,  paragraph  (b)(1)  is 
deleted  as  follows: 

§  173.265    Hydrofluosilicic  acid. 

***** 

(b)  *  *  * 

(1)  [Reserved] 

***** 

45.  In  §  173.266,  paragraph  (b)(4)  is 
deleted  as  follows: 

§  173.266    Hydrogen  peroxide  solution  in 
water. 


(b)  *  *  * 

(4)  [Reserved] 

***** 

46.  In  §  173.268,  paragraph  (c)(1)  is 
revised  as  follows: 

§173.268    Nitric  acid. 

***** 

(c)  *  *   * 

(1)  Specification  42B  (§  178.107  of  this 
subchapter).  Aluminum  drums. 

***** 

47.  Section  173.270  is  revised  as 
follows: 
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§  173.270    Phosphorus  tiibromlde. 

(a)  Phosphorus  tribromide  must  be 
packed  in  specification  containers  as 
follows: 

(1)  Specification  15A.  15B.  15C.  16A. 
or  19A  (§§  178.168. 178.169. 178.170, 
178.185, 178.190  of  this  subchapter). 
Wooden  boxes  with  inside  glass  or 
earthenware  containers  not  over  1 
gallon  each,  except  that  inside 
containers  up  to  3  gallons  each  are 
authorized  when  only  one  container  is 
packed  in  an  outside  packaging. 

(2)  Specification  5K  or  5M  (§§  178.88, 
178.90  of  this  subchapter).  Nickel  or 
monel  drums  not  over  10  gallons 
capacity  each. 

48.  In  §  173.271,  paragraph  (a)(1)  is 
deleted  as  follows: 

§173.271     Phosphorus  oxybromid*. 
phosphorus  oxychlorlde,  phosphorus 
trichloride,  and  thiophosphoryl  chloride. 

(a)  *  *  * 

(1)  (Reserved] 
***** 

49.  In  §  173.272.  paragraph  (c)  is 
revised;  paragraph  (i)(23)  is  deleted  as 
follows: 

§173.272    Sulfuric  acid. 

***** 

(c)  Sulfuric  acid  concentration  of  51 
percent  or  less:  Authorized  packaging  is 
described  in  paragraphs  (1)  through  (16) 
and  (24)  through  (26)  of  paragraph  (i)  of 
this  section. 
***** 

(i)  •  *  * 

(23)  (Reserved) 

***** 

50.  In  §  173.275.  paragraph  (a)(2]  is 
revised  as  follows: 

§  173.275    Difluorophosphoric  acid, 
anhydrous,  monofluorophosphoric  acid, 
anhydrous,  hexafluorophosphoric  acid,  and 
mixtures  thereof. 

(a)  *  *  • 

(2)  Specification  42B  or  42D 

(§§  178.107, 178.109  of  this  subchapter). 
Aluminum  drums  not  over  55  gallons 
capacity. 
***** 

51.  In  §  173.276,  paragraph  (a)(8)  is 
revised  as  follows: 

§  173.276    Anhydrous  hydrazine  and 
hydrazine  solution. 

(a)  *  *  * 

(8)  Specification  42B  or  42D 
(§§  178.107, 178.109  of  this  subchapter). 
Aluminum  drums.  Authorized  for 
anhydrous  hydrazine  only. 
***** 

52.  In  §  173.280,  paragraph  (a)(4)  is 
deleted  as  follows: 


§173.280    Trichlorosllanes. 

(a)  *  *  * 

(4)  [Reserved] 

***** 

53.  In  §  173.288,  paragraph  (b)  is 
deleted  as  follows: 

§  173.288    Chloroformates. 

***** 

(b)  [Reserved] 

***** 

54.  In  §  173.295,  paragraph  (a)(7)  is 
deleted  as  follows: 

§173.295    Benzyl  chloride. 

(a)  *  *  * 

(7)  [Reserved] 

***** 

55.  In  §  173.302,  paragraph  (a)(1)  is 
revised  as  follows: 

§  173.302    Charging  of  cylinders  with 
nonllquefled  compressed  gases. 

(a)  *  *  • 

(1)  Specification  3,'  3 A,  3AA,  3B,  3C.' 
3D, '  3E,  4, '  4A, '  4B,  4BA,  4BW,  4C, '  25, ' 
26,"  33,'  or  38,'  (§§  178.36,  178.37, 178.38. 
178.42, 178.50, 178.51, 178.61  of  this 
subchapter).  See  §§  173.34  and 
173.301(e).). 

Note  1. — Authorized  cylinders  containing 
oxygen  which  is  continuously  fedt  to  tanks 
containing  live  Hsh  may  be  shipped 
irrespective  of  the  provisions  of  §  173.24. 

***** 

56.  In  §  173.304,  paragraphs  (a)(1)  and 
(d)(3)(i)  are  revised  as  follows: 

§173.304    Charging  of  cylinders  with 
liquefied  compressed  gases. 

(a)  *  •  * 

(1)  Specification  3,'  3A,  3AA,  3B,  3BN, 
3D'  3E,  4, '  4A, '  4B,  4BA,  4B-ET.  4BW, 
4E,  9, '  25, '  26, '  38, '  39,  40, '  or  41, ' 
(§§  178.36, 178.37, 178.38, 178.39, 178.42. 
178.50,  178.51, 178.55, 178.61, 178.65, 
178.68  of  this  subchapter),  except  that  no 
Specification  4E,  9,  39,  40,  41  packaging 
may  be  charged  and  shipped  with  a 
mixture  containing  a  pyroforic  liquid, 
carbon  bisulfide  (disulfide],  ethyl 
chloride,  ethylene  oxide,  nickel 
carbonyl,  spirits  of  nitroglycerin,  or 
poisonous  material  (class  A,  B,  or 
irritating  material),  unless  specifically 
authorized  in  this  part. 
***** 

(d)  *  *  * 

(3)  *  *  * 

(i)  Specification  3,'  3A,  3AA,  3B,  3E, 
4A,'  4B,  4BA,  4B240ET,  4BW,  4B240X,' 
4B240FLW,  4E,  4, '  9, '  25, '  26, '  38, '  39,  or 
41 '  (§§  178.36. 178.37, 178.38, 178.42, 
178.50, 178.51, 178.55, 178.61, 178.54, 
178.68, 178.48, 178.63, 178.65, 178.67  of 
this  subchapter).  The  internal  volume  of 
a  Specification  39  cylinder  must  not 
exceed  75  cubic  inches. 


57.  In  §  173.328,  paragraph  (a)(1)  is 
revised  as  follows: 

§  173.326    Poison  A  material  not 
specifically  provided  (or. 

(a)  *  *  * 

(1)  Specification  33 '  or  3D '  metal 
cylinders  of  not  over  125  pounds  water 
capacity  (nominal).  Gaskets  if  used 
between  the  protection  cap  and  neck  of 
cylinder  must  be  renewed  for  each 
shipment.  Cylinders  not  fitted  with 
valve  protection  extension  ring  must  be 
packed  in  wooden  boxes  complying 
with  the  construction,  marking,  and 
labeling  requirements  of  §  173.25. 
***** 

58.  In  §  173.329,  paragraphs  (b)(1)  and 
(c)(1)  are  revised;  footnote '  is  added  as 
follows: 

§  173.329  Bromacetone;  chlorplcrin  and 
methyl  chloride  mixtures;  chlorplcrin  and 
nonflammable,  nonliquefled  compressed 
gas  mixtures. 

*         *         *         *      '  * 

(b)  *  *  * 

(1)  Specification  3A,  3AA,  3B,  3C,'  3E. 
4A, '  4B,  4BA,  4BW,  or  4C '  (§ §  178.36. 
178.37. 178.38.  178.42.  178.50, 178.51, 
178.61,  of  this  subchapter).  Cylinders 
having  not  over  250  pounds  water 
capacity  (nominal).  Valves  or  other 
closing  devices  must  be  protected  to 
prevent  damage  in  transit,  by  screw-on 
metal  caps  or  by  packing  the  cylinders 
in  strong  boxes  or  crates.  Cylinders 
having  a  wall  thickness  of  less  than  0.10 
inch  must  be  packed  in  boxes  or  crates 
complying  with  the  construction, 
marking,  and  labeling  requirements  of 
§  173.25. 

(c)  •  *  * 

(1)  Specification  3A,  3AA,  3B,  3C,'  3E. 
4A, '  4B,  4BA,  4BW,  or  4C, '  (§ §  178.36. 
178.37, 178.38, 178.42,  178.50, 178.51, 
178.61,  of  this  subchapter).  Cylinders 
having  not  over  250  poimds  water 
capacity  (nominal).  Valves  or  other 
closing  devices  must  be  protected  to 
prevent  damage  in  transit,  by  screw-on 
metal  caps  or  by  packing  the  cylinders 
in  strong  boxes  or  crates.  Cylinders 
having  a  wall  thickness  of  less  than  0.10 
inch  must  be  packed  in  boxes  or  crates 
complying  with  the  construction, 
marking,  and  labeling  requirements  of 
§  173.25. 

59.  In  §  173.332,  paragraph  (a)(2)  is 
revised;  footnote '  is  added  as  follows: 

§  173.332    Hydrocyanic  add,  liquid  (prussic 
acid)  and  hydrocyanic  acid  liquefied. 

(a)  *  *  * 


'  Use  of  existing  cylinders  authorized,  but  new 
construction  not  auttiorized. 
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Specification  3A480,  3AA480.  or 
3A480X '  (§  §  178.36,  178.37,  of  this 
subchapter).  Metal  cylinders  of  not  over 
278  pounds  water  capacity  (nominal);  a 
valve  protection  cap  must  be  used  and 
be  at  least  Vie  inch  thick,  gas-tight,  with 
Vf*  inch  faced  seat  for  gasket  and  with  a 
United  States  standard  form  thread;  the 
cap  must  be  capable  of  preventing  injury 
or  distortion  of  the  valve  when  it  is 
subjected  to  an  impact  caused  by 
allowing  cylinder,  prepared  as  for 
shipment,  to  fall  from  an  upright  position 
with  side  of  cap  striking  a  soHd  steel 
object  projecting  not  more  than  6  inches 
above  floor  level. 
***** 

60.  In  §  173.346,  paragraph  (a)(16)  is 
revised;  paragraph  (a)(17)  and  (a)(23) 
are  deleted  as  follows: 

§173.346    Poison  B  liquids  not  specif  Icaliy 
provided  for. 

(a)  *  *  * 

(16)  Specification  42B  or  42D 

(§§  178.107, 178.109  of  this  subchapter). 
Aluminum  drums. 

(17)  [Reserved] 

***** 

(23)  (Reserved] 

***** 

61.  In  §  173.353,  paragraph  (a)(3)  and 
footnote '  are  revised  as  follows: 

§  173.353    Mettiyl  bromide  and  methyl 
bromide  mixtures. 

(a)  *  *  • 

(3)  Specification  3A225.  3AA225, 
3B225,  3E1800,  4A225, '  4B225,  4BA225,  or 
4BW225  (§§  178.36, 178.37,  178.38, 178.42, 
178.50, 178.51, 178.61  of  this  subchapter). 
Metal  cylinders.  Valves  and  other 
closing  devices  must  be  protected  to 
prevent  damage  in  transit,  by  screw-on 
metal  caps  or  by  packing  the  cylinders 
in  strong  boxes  or  crates.  Cylinders 
having  a  wall  thickness  of  less  than  0.08 
inch  must  be  packed  in  boxes  or  crates 
(see  §  173.25). 


62.  In  §  173.354,  paragraph  (a)(1)  is 
revised  as  follows: 

§  173.354    Motor  fuel  antiknock  compound 
or  tetraettiyl  lead. 

(a)  *  *  * 

(1)  Specification  15A  (§  178.168  of  this 
subchapter).  Wooden  boxes  with  inside 
glass  or  earthenware  containers  of  not 
over  1-pint  capacity  each,  or  metal  cans, 
inclosed  in  hermetically  sealed 
(soldered)  strong  metal  cans. 


63.  In  §  173.357,  paragraph  (b)(1)  is 
revised;  footnote '  is  added  as  follows: 

§  173.357    Chloropicrin  and  chloropicrin 
mixtures  containing  no  compressed  gas  or 
Poison  A  liquid. 

***** 

(b)  *  " 

(1)  Specification  3 A,  3AA,  3B,  3C.» 
3D.  •  3E.  4A. '  4B.  4BA,  4BW,  or  4C  • 

(§§  178.36, 178.37, 178.38, 178.42, 178.50, 
178.51, 178.61,  of  this  subchapter).  Metal 
cylinder.  Valves  or  other  closin^devices 
must  be  protected  by  screw-on  metal 
caps,  or  by  packaging  the  cylinders  in 
boxes  or  crates,  to  protect  the  valves 
from  damage  during  transportation.  A 
cylinder  closed  by  means  of  a  solid  plug 
may  have  the  closure  protected  by  a 
metal  collar.  Cylinders  having  a  wall 
thickness  of  less  than  0.08  inch  must  be 
packaged  in  boxes  or  crates.  Each 
cylinder  having  a  water  capacity  over 
275  pounds  must  have  a  minimum 
design  pressure  of  225  p.s.i.g.,  unless  the 
specification  requires  a  higher  minimum 
design  pressure. 
***** 

64.  In  §  173.360.  paragraph  (a)(3)  is 
deleted  as  follows: 

§  173.360    Perchloro-mettiyl-mercaptan. 

(a)  *  *  * 

(3)  [Reserved] 

***** 

65.  In  §  173.361,  paragraph  (a)(2)  is 
'revised  as  follows: 

§  173.361    Aldrin  mixtures,  liquid,  with 
more  than  60  percent  aldrin. 

(a)  *  *  * 

(2)  Specification  6B  or  6C  (§§  178.98, 
178.99  of  this  subchapter).  Metal  barrels 
or  drums.  Authorized  only  for  viscous 
mixtures  or  those  which  may  become 
partially  soUd. 
***** 

66.  In  §  173.362.  paragraph  (a)(4)  is 
revised  as  follows: 

§  173.362    4-Chloro-o-toluldlne 
hydrochloride. 

(a)  *  *  * 

(4)  Specification  6B  or  6C  (§§  178.98  or 
178.99  of  this  subchapter).  Metal  barrels 
or  drums. 

67.  In  §  173.365,  paragraph  (a)(1)  is 
revised  as  follows: 

§  173.365    Poison  B  solids  not  specifically 
provided  for. 

(a)  *  *  * 

(1)  Specification  5.  5A.  5B,  6B,  or  6C 
(§1  178.80. 178.81, 178.82, 178.98, 178.99 
of  this  subchapter).  Metal  barrels  or 
drums. 


'  Use  of  cylinders  authorized,  but  new 
construction  not  authorized. 


'  Use  of  existing  cylinders  authorized,  but  new 
construction  not  authorized. 


68.  In  §  173.369,  paragraphs  (a)(1)  and 
(a)(12)  are  revised  as  follows: 

§  173.369    Cart>ollc  acid  (phenol),  not 
liquid. 

(a)  *  *  * 

(1)  Specification  5,  5A,  5B,  5C,  6B.  or 
6C  {§§  178.80,  178.81,  178.82,  178.83, 
178.98.  or  178.99  of  this  subchapter). 
Metal  barrels  or  drums. 
***** 

(12)  Specification  42B  (§  178.107  of  this 
subchapter).  Aluminum  drums. 

***** 

69.  In  §  173.370,  paragraph  (a)(4)  is 
revised  as  follows: 

§  173.370    Cyanides  and  cyanide  mixtures, 
dry. 

(a)  *  *  * 

(4)  Specification  5.  5A,  5B,  6B,  or  6C 
(§§  178.80, 178.81, 178.82, 178.98. 178.99 
of  this  subchapter).  Metal  barrels  or 
drums. 
***** 

70.  In  S  173.377.  paragraphs  (a)(3)  and 
(b)(3)  are  revised  as  follows: 

§  173.377    Hexaethyl  tetraphosphate 
mixtures;  methyl  parathlon  mixtures; 
organic  phosphorus  compound  mixtures, 
organic  phosphate  compound  mixtures; 
parathlon  mixtures;  tetraethyl  dithio 
pyrophosphate  mixtures;  and  tetraethyl 
pyrophosphate  mixtures,  dry. 

(a)  *  *  * 

(3)  Specification  5.  5B  or  6C  (§§  178.80, 
178.82, 178.99  of  this  subchapter).  Metal 
barrels  or  drums. 

***** 

(b)  *  *  * 

(3)  Specification  5,  5B  or  6C  (§§  178.80, 
178.82.  or  178.99  of  this  subchapter). 
Metal  barrels  or  drums. 

***** 

71.  In  §  173.382.  paragraph  (a)(2)  is 
revised  as  follows: 

§  173.382    Irritating  materials,  not 
specifically  provided  for. 

(a)  *  *  • 

(2)  Specification  6B  or  6C  {§§  178.98, 
178.99  of  this  subchapter).  Metal  barrels 
or  drums. 


PART  178— SHIPPING  CONTAINER 
SPECIFICATIONS 

§§  178.20,  178.40,  178.41, 178.43,  178.48, 
178.49,  178.52.  178.84,  178.85,  178.87, 
178.91,  178.97,  178.101, 178.108, 178.110, 
178.111, 178.112, 178.119, 178.136  and 
178.140    [Deleted] 

72.  In  Part  178,  §§  178.20, 178.40. 
178.41, 178.43, 178.48,  178.49, 178.52. 
178.84. 178.85. 178.87, 178.91, 178.97. 
178.101. 178.108. 178.110, 178.111, 178.112. 
178.119, 178.136  and  178.140  are  deleted. 
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(49  U.S.C.  1803. 1804, 1808;  49  CFR  1.53  and 
App.  A  to  Part  1) 

Note. — The  Materials  Transportation 
Bureau  has  determined  that  this  document 
will  not  have  a  major  economic  impact  under 
the  terms  of  Executive  Order  12044  and  DOT 
implementing  procedures  (44  FR  11034),  nor 
an  environmental  impact  under  the  National 
Environmental  Policy  Act  (49  U.S.C.  4321  et 
seq.].  A  regulatory  evaluation  is  available  for 
review  in  the  docket. 

Issued  in  Washington,  D.C.,  on  September 
3.1980. 

L  D.  Santman. 
Director.  Materials  Transportation  Bureau. 

|FR  Doc.  80-27979  Filed  9-10-60:  &45  am) 
BILUNG  CODE  4910-60-M 


National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 
(Docket  No.  78-8;  Notice  3] 

Lamps,  Reflective  Devices  and 
Associated  Equipment;  Correction 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 

action:  Final  rule;  correction. 

summary:  This  notice  corrects  a 
typographical  error  in  the  amendment 
published  on  July  28, 1980,  (45  FR  49941). 
The  error  appears  in  the  amendment  to 
Paragraph  S5.1  in  which  a  reference  to 
SAE  Standard  J579c  appeared  as  J579b. 
It  is,  therefore,  necessary  to  correct  the 
error. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  Simeroth,  Office  of  Rulemaking, 
National  Highway  Traffic  Safety 
Administration,  Washington.  D.C.  (202- 
426-2705). 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

§  571.108    [Amended] 

The  reference  to  "J579b"  in  the  third 
sentence  of  S5.1  of  Title  49  Code  of 
Federal  Regulations,  §  571.108  is 
amended  to  read:  "J579c" 

The  lawyer  and  program  official 
principally  responsible  for  this 
correction  are  Z.  Taylor  Vinson  and 
John  Simeroth  respectively. 

(Sees.  103, 112. 114, 119,  Pub.  L.  89-563,  80 
Stat.  718  (15  U.S.C.  1392, 1401,  1403. 1407); 
delegations  of  authority  at  49  CFR  1.50  and  49 
CFR  501.8) 

Issued  on  September  2, 1980. 
Michael  M.  Finkelstein, 
Associate  Administrator  for  Rulemaking. 

|FR  Doc  ao- 27808  Filed  9-10-80:  8:45  am] 
BILLING  CODE  4910-$»-M 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

49  CFR  Part  830 

Notification  and  Reporting  of  Aircraft 
Accidents  or  Incidents  and  Overdue 
Aircraft,  and  Preservation  of  Aircraft 
Wreclcage,  IMali,  Cargo,  and  Records 

agency:  National  Transportation  Safety 

Board. 

ACTION^ Final  rule. 

SUMMARY:  By  this  revision  the  National 
Transportation  Safety  Board  (Board) 
changes  the  definition  of  the  term  "fatal 
injury"  and  adds  a  definition  for  the 
term  "incident"  to  Part  830,  concerning 
aviation  accident  reporting 
requirements,  to  conform  to  the 
definitions  of  those  terms  that  are  found 
in  Annex  13  to  the  Convention  on 
International  Civil  Aviation  (Fifth 
Edition— 1979). 

EFFECTIVE  DATE:  September  11, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  M.  Stuhldreher,  General  Counsel, 
National  Transportation  Safety  Board. 
800  Independence  Avenue,  S.W., 
Washington,  D.C.  20594,  202^72-6034. 
SUPPLEMENTARY  INFORMATION:  This 
revision  is  based  on  a  notice  of 
proposed  rulemaking  published  in  the 
Federal  Register  on  May  3, 1979  (44  FR 
25889).  In  that  notice,  the  Board 
proposed  to:  (1)  Delete  the  requirement 
for  the  reporting  of  aircraft  accidents 
and  incidents  and  certain  other 
occurrences  in  the  operation  of  aircraft 
when  they  occur  outside  the  United 
States;  (2)  provide  a  definition  for  the 
term  "incident"  and  redefine  the  term 
"fatal  injury";  and  (3)  add  five 
additional  types  of  incidents  to  the 
current  list  of  five  incidents  that  require 
immediate  notification  to  the  Board. 

A  total  of  11  comments  were  received 
in  response  to  the  notice.  The  majority 
opposed  the  proposal  to  delete  the 
requirement  for  the  reporting  of 
accidents  involving  U.S.  registered 
aircraft  when  they  occur  outside  the 
United  States.  In  making  that  proposal, 
the  Board  assumed  that  the  Accident 
Data  Reporting  System  (ADREP  System) 
maintained  by  the  International  Civil 
Aviation  Organization  (ICAO)  would 
make  the  reporting  of  accidents  to  the 
Board  unnecessary.  It  now  appears, 
however,  that  ICAO's  ADREP  System 
does  not  yet  satisfy  the  need  of  the 
Board  to  identify  accidents  occurring  in 
foreign  states,  particularly  those 
accidents  involving  small  aircraft.  Until 
it  does,  the  Board  finds  that  it  must 
delay  the  proposal  to  ease  the  existing 
reporting  requirement.  The  Board 
therefore  will  not  proceed  at  this  time  to 


amend  §  830.1  as  was  proposed  in  the 
notice. 

A  majority  of  those  who  commented 
on  the  proposal  to  add  five  additional 
types  of  incidents  to  the  current  list 
were  opposed  to  the  addition  for  a 
variety  of  reasons,  including  the  reason 
that  incidents  are  already  being 
reported  to  either  the  Federal  Aviation 
Administration  (FAA)  or  to  the  National 
Aeronautics  and  Space  Administration 
(NASA)  under  a  variety  of  programs  as 
discussed  in  the  notice.  For  example, 
near  midair  collisions  are  being  reported 
to  NASA  under  the  Aviation  Safety 
Reporting  System  on  a  voluntary  basis. 
In  reviewing  the  comments,  the  question 
of  how  the  proposal  would  affect  other 
reporting  systems  was  given  careful 
attention.  Although  the  proposal 
involves  notification  as  opposed  to 
reporting,  the  Board  recognizes  that 
every  effort  should  be  made  to  minimize 
requirements  to  avoid  duplication.  The 
FAA  is  currently  conducting  a  review  of 
its  incident  reporting  system  with  the 
distinct  possibility  that  changes  will  be 
made  in  the  reporting  of  various  kinds  of 
occurrences.  The  Board  now  believes 
that  its  proposed  action  should  be 
delayed  until  the  relationship  of  its 
needs  to  the  anticipated  changes  to  the 
FAA  system  becomes  clearer  and 
§  830.5  will  therefore  not  be  amended  as 
proposed.  In  the  meantime,  most  of  the 
kinds  of  incidents  proposed  for  addition 
to  Part  830  are  coming  to  the  Board's 
attention  in  sufficient  time  to  permit  the 
Board  to  undertake  an  investigation, 
when  necessary. 

Although  it  was  explained  in  the 
notice  of  proposed  rulemaking  that  the 
Board  does  not  intend  to  undertake  any 
new  incident-reporting  system,  both 
because  of  the  existing  systems 
available  and  the  absence  of  funds,  four 
commentators  urged  the  Board  to 
consider  the  potential  benefits  to  safety 
that  would  accrue  from  a  broad-based 
incident  data  reporting  system.  As  was 
pointed  out  in  the  notice,  and  as 
explained  above,  the  Board  does  intend 
to  work  in  cooperation  with  the  FAA  in 
its  review  of  aviation  safety  data  needs 
in  the  various  areas  of  incident 
reporting. 

One  commentator  objected  to  the 
increase  from  7  to  30  days  for  fatal 
injury  determinations  in  the  definition  of 
"fatal  injury"  that  was  proposed  in 
order  to  conform  to  the  ICAO  definition 
since  he  believes  that  it  will  be  difficult 
to  administer  and  will  not  advance  the 
cause  of  accident  prevention.  The  Board 
believes,  however,  that  compatibility  of 
standards  among  ICAO  member  states 
is  an  important  goal  and  will  contribute 
to  further  development  of  a  common 
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reporting  system.  With  respect  to  the 
addition  of  definition  of  the  term 
"incident"  to  conform  to  the  ICAO 
definition,  there  were  no  significant 
objections.  In  the  interest  of  Board 
uniformity  with  ICAO  member  states, 
the  Board  has  adopted  the  two 
definitions  as  proposed. 

Certain  other  clarifying  language 
changes  set  forth  in  the  proposal  are 
reflected  in  this  final  rule. 

Accordingly,  Part  830  of  Title  49  of  the 
Code  of  Federal  Regulations  is  revised 
to  read  as  follows: 

PART  830— NOTIFICATION  AND 
REPORTING  OF  AIRCRAFT 
ACCIDENTS  OR  INCIDENTS  AND 
OVERDUE  AIRCRAFT,  AND 
PRESERVATION  OF  AIRCRAFT 
WRECKAGE,  MAIL,  CARGO,  AND 
RECORDS 

Subpart  A— General 


Sec. 

830.1 

830.2 


Applicability. 
Definitions. 


Subpart  B— Initial  Notification  of  Aircraft 
Accidents,  Incidents,  and  Overdue  Aircraft 

830.5  Immediate  notification. 

830.6  Information  to  be  given  in  notification. 

Subpart  C— Preservation  of  Aircraft 
Wreckage,  Mall,  Cargo,  and  Records 

830.10    Preservation  of  aircraft  wreckage, 
mail,  cargo,  and  records. 

Subpart  D— Reporting  of  Aircraft  Accidents, 
Incidents,  and  Overdue  Aircraft 

830.15    Reports  and  statement  to  be  filed. 

Authority:  Title  VII,  Federal  Aviation  Act 
of  1958,  as  amended,  72  Stat.  781,  as  amended 
by  76  Stat.  921  (49  U.S.C.  1441  et  seq.),  and 
the  Independent  Safety  Board  Act  of  1974, 
Pub.  L.  93-633.  88  Stat.  2166  (49  U.S.C.  1901  et 
seq.). 

Subpart  A— General 

§830.1    Applicability. 

This  part  contains  rules  pertaining  to: 

(a)  Notification  and  reporting  aircraft 
accidents  and  incidents  and  certain 
other  occurrences  in  the  operation  of 
aircraft  when  they  involve  civil  aircraft 
of  the  United  States  wherever  they 
occur,  or  foreign  civil  aircraft  when  such 
events  occiu-  in  the  United  States,  its 
territories  or  possessions. 

(b)  Preservation  of  aircraft  wreckage, 
mail,  cargo,  and  records  involving  all 
civil  aircraft  in  the  United  States,  its 
territories  or  possessions. 

§  830.2    Definitions. 

As  used  in  this  part  the  following 
words  or  phrases  are  defined  as  follows: 


"Aircraft  accident"  means  an 
occurrence  associated  with  the 
operation  of  an  aircraft  which  takes 
place  between  the  time  any  person 
boards  the  aircraft  with  the  intention  of 
flight  and  all  such  persons  have 
disembarked,  and  in  which  any  person 
suffers  death  or  serious  injury,  or  in 
which  the  aircraft  receives  substantial 
damage. 

"Fatal  injury"  means  any  injury  which 
results  in  death  within  30  days  of  the 
accident. 

"Incident"  means  an  occurrence  other 
than  an  accident,  associated  with  the 
operation  of  an  aircraft,  which  affects  or 
could  affect  the  safety  of  operations. 

"Operator"  means  any  person  who 
causes  or  authorizes  the  operation  of  an 
aircraft,  such  as  the  owner,  lessee,  or 
bailee  of  an  aircraft. 

"Serious  injury"  means  any  injury 
which  (1)  requires  hospitalization  for 
more  than  48  hours,  commencing  within 
7  days  from  the  date  of  the  injury  was 
received;  (2)  results  in  a  fracture  of  any 
bone  (except  simple  fractures  of  fingers, 
toes,  or  nose);  (3)  causes  severe 
hemorrhages,  nerve,  muscle,  or  tendon 
damage;  (4)  involves  any  internal  organ; 
or  (5)  involves  second-  or  third-degree 
bums,  or  any  bums  affecting  more  than 
5  percent  of  the  body  surface. 

"Substantial  damage"  means  damage 
or  failure  which  adversely  affects  the 
structural  strength,  performance,  or 
flight  characteristics  of  the  aircraft,  and 
which  would  normally  require  major 
repair  or  replacement  of  the  affected 
component.  Engine  failure,  damage 
limited  to  an  engine,  bent  fairings  or 
cowling,  dented  skin,  small  punctured 
holes  in  the  skin  or  fabric,  groimd 
damage  to  rotor  or  propeller  blades, 
damage  to  landing  gear,  wheels,  tires, 
flaps,  engine  accessories,  brakes,  or 
wingtips  are  not  considered  "substantial 
damage"  for  the  purpose  of  this  part. 

Subpart  B—lnitial  Notification  of 
Aircraft  Accidents,  Incidents,  and 
Overdue  Aircraft 

§  830.5    Immediate  notification. 

The  operator  of  an  aircraft  shall 
immediately,  and  by  the  most 
expeditious  means  available,  notify  the 
nearest  National  Transportation  Safety 
Board  (Board),  field  office  '  when: 

(a)  An  aircraft  accident  or  any  of  the 
following  listed  incidents  occur: 

(1)  Flight  control  system  malfunction 
or  failure; 


'The  National  Transportation  Safety  Board  field 
offices  are  listed  under  U.S.  Government  in  tiie 
teleplione  directories  in  the  following  cities: 
Anchorage.  Alaska;  Chicago,  111.;  Denver.  Colo.;  Fort 
Worth.  Tex.;  Kansas  City,  Mo.;  Los  Angeles.  Calif.; 
Miami.  Fla.;  New  York,  N.Y.;  Seattle.  Wash.; 
Washington,  D.C. 


(2)  Inability  of  any  required  flight 
crewmember  to  perform  normal  flight 
duties  as  a  result  of  injury  or  illness; 

(3)  Failure  of  structural  components  of 
a  turbine  engine  excluding  compressor 
and  ttu'bine  blades  and  vanes; 

(4)  In-flight  fire;  or 

(5)  Aircraft  collide  in  flight. 

(b)  An  aircraft  is  overdue  and  is 
believed  to  have  been  involved  in  an 
accident. 

§  830.6    Information  to  be  given  In 
notification. 

The  notification  required  in  §  830.5 
shall  contain  the  following  information, 
if  available: 

(a)  Type,  nationality,  and  registration 
marks  of  the  aircraft; 

(b)  Name  of  owner,  and  operator  of 
the  aircraft; 

(c)  Name  of  the  pilot-in-command; 

(d)  Date  and  time  of  the  accident; 

(e)  Last  point  of  departure  and  point 
of  intended  landing  of  the  aircraft; 

(f)  Position  of  the  aircraft  with 
reference  to  some  easily  defined 
geographical  point; 

(g)  Number  of  persons  aboard,  number 
killed,  and  niunber  seriously  injiu-ed; 

(h)  Nature  of  the  accident,  the 
weather  and  the  extent  of  damage  to  the 
aircraft,  so  far  as  is  known;  and 

(i)  A  description  of  any  explosives, 
radioactive  materials,  or  other 
dangerous-  articles  carried. 

Subpart  C— Preservation  of  Aircraft 
Wreckage,  Mail,  Cargo,  and  Record 

§830.10    Preservation  of  aircraft 
wreckage,  mail,  cargo,  and  records. 

(a)  The  operator  of  an  aircraft 
involved  in  an  accident  or  incident  for 
which  notification  must  be  given  is 
responsible  for  preserving  to  the  extent 
possible  any  aircraft  wreckage,  cargo, 
and  mail  aboard  the  aircraft,  and  all 
records,  including  all  recording  mediums 
of  flight,  maintenance,  and  voice 
recorders,  pertaining  to  the  operation 
and  maintenance  of  the  aircraft  and  to 
the  airmen  luitil  the  Board  takes  custody 
thereof  or  a  release  is  granted  pursuant 
to  §  831.10(b). 

(b)  Prior  to  the  time  the  Board  or  its 
authorized  representative  takes  custody 
of  aircraft  wreckage,  mail,  or  cargo,  such 
wreckage,  mail,  or  cargo  may  not  be 
disturbed  or  moved  except  to  the  extent 
necessary: 

(1)  To  remove  persons  injured  or 
trapped; 

(2)  To  protect  the  wreckage  from 
further  damage;  or 

(3)  To  protect  the  public  from  injury. 

(c)  Where  it  is  necessary  to  move 
aircraft  wreckage,  mail  or  cargo, 
sketches,  descriptive  notes,  and 


59896 


Federal  Register  /  Vol.  45.  No.  178  /  Thursday.  September  11.  1980  /  Rules  and  Regulations 


photographs  shall  be  made,  if  possible, 
of  the  original  position  and  condition  of 
the  wreckage  and  any  significant  impact 
marks. 

(d)  The  operator  of  an  aircraft 
involved  in  an  accident  or  incident  shall 
retain  all  records,  reports,  internal 
documents,  and  memoranda  dealing 
with  the  accident  or  incident,  until 
authorized  by  the  Board  to  the  contrary. 

Subpart  D— Reporting  of  Aircraft 
Accidents,  Incidents,  and  Overdue 
Aircraft 


§  830.15 
filed. 


Reports  and  statements  to  be 


(a)  Reports.  The  operator  of  an 
aircraft  shall  file  a  report  on  Board  Form 
6120.1  or  Board  Form  6120.2  *  within  10 
days  after  an  accident,  or  after  7  days  if 
an  overdue  aircraft  is  still  missing.  A 
report  on  an  incident  for  which 
notification  is  required  by  §  830.5(a) 
shall  be  filed  only  as  requested  by  an 
authorized  representative  of  the  Board. 

(b)  Crewmember  statement.  Each 
crewmember,  if  physically  able  at  the 
time  the  report  is  submitted,  shall  attach 
a  statement  setting  forth  the  facts, 
conditions,  and  circumstances  relating 
to  the  accident  or  incident  as  they 
appear  to  him.  If  the  crewmember  is 
incapacitated,  he  shall  submit  the 
statement  as  soon  as  he  is  physically 
able. 

(c)  Where  to  file  the  reports.  The 
operator  of  an  aircraft  shall  file  any 
report  with  the  field  office  of  the  Board 
nearest  the  accident  or  incident. 

Note. — The  reporting  and  recordkeeping 
requirements  contained  herein  have  been 
approved  by  the  Office  of  Management  and 
Budget  in  accordance  with  the  Federal  Report 
Act  of  1942. 

Signed  at  Washington,  D.C.,  on  September 
4. 1980. 

)ames  B.  King, 

Chairman. 

|FR  Doc.  80-27741  Filed  9.-10-«0;  8:45  am) 
BILUNG  CODE  4910-S«-M 
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'Forms  are  obtainable  from  the  Board  field 
offices  (see  footnote  1),  the  National  Transportation 
Safety  Board.  Washington.  DC.  20594.  and  the 
Federal  Aviation  Administration.  Flight  Standards 
District  Office. 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Ch.  I 

[Petition  Notice  No.  PR  80-12;  Docket  No. 
20200,  Notice  No.  80-5] 

Petitions  for  Rulemaking;  National  and 
Dulles  International  Airports; 
Solicitation  and  Leafietting 
Procedures 

AGENCY:  Federal  Aviation 

Administration. 

ACTION:  Publication  of  petitions  for 

rulemaking:  request  for  comments. 

summary:  In  45  FR  35314-35321,  May  27, 
1980,  FAA  amended  the  regulations 
pertaining  to  National  Capital  Airports 
to  provide  for  the  regulation  of 
charitable,  religious,  and  political 
leafietting  and  soliciting  at  National  and 
Dulles  Airports,  in  accordance  with  Title 
V  of  Public  Law  96-193  enacted 
February  18, 1980.  Three  petitions  for 
reconsideration  of  the  final  rule  have 
been  received  since  May  27.  This  notice 
publishes  those  petitions. 

DATES:  Comments  must  be  received 
before  November  10, 1980. 
ADDRESS:  Send  comments  on  the 
petition  in  duplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket,  AGC-204, 
Room  916,  Docket  No.  20200,  800 
Independence  Avenue,  S.W., 
Washington,  DC  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  Faggen,  Legal  Counsel,  AMA-7, 
Metropolitan  Washington  Airports, 
Washington,  DC  20001,  Telephone:  (703) 
557-8123. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
submit  such  written  data,  views,  or 
arguments  on  the  petition  of  rulemaking 
as  they  desire.  Communications  should 
identify  the  regulatory  docket  number  of 
petition  notice  number  and  be  submitted 


in  duplicate  to  the  address  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  petition  for  rulemaking.  The  final 
rule,  the  petition,  any  comment  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket.  All  comments  submitted 
will  be  available,  both  before  and  after 
the  closing  date  for  comments,  in  the 
Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Background  Information 

On  May  20, 1980,  FAA  issued  a  final 
rule  amending  14  CFR  Part  159,  National 
Capital  Airports,  to  provide  for 
regulation  of  solicitation  and  leafietting 
by  noncommercial  organizations  at 
National  and  Dulles  Airports.  (45  FR 
35314,  May  27, 1980.)  Subsequent  to 
publication  of  the  final  rule,  the  original 
effective  date  of  July  28, 1980,  was 
deferred  90  days  to  October  26, 1980,  to 
permit  completion  of  various 
administrative  requirements  associated 
with  implementation  of  the  rule.  (45  FR 
49917,  July  28, 1980.)  Since  the  final  rule 
was  issued,  FAA  has  received  petitions 
for  reconsideration  of  the  rule  from  the 
following  organizations: 
Aviation  Consumer  Action  Project 
Alliance  for  Preservation  of  Religious 

Liberty 
American  Civil  Liberties  Union  Fund  of 

the  National  Capital  Area 

These  petitions  are  in  accordance 
with  14  CFR  11.25  requests  to  either 
amend  or  repeal  portions  of  Amendment 
159-18.  Therefore,  pursuant  to  14  CFR 
11.27,  the  petitions  must  be  published  in 
the  Federal  Register  for  public  comment. 
The  FAA  is,  however,  reviewing  the 
information  submitted  in  accordance 
with  these  petitions  and  may  amend  the 
rule,  in  accordance  with  applicable 
statue  and  regulation,  after  completion 
of  this  review.  The  petitions  are 
published  verbatim  rather  than  in 
summary  form  in  consideration  of  the 
number  and  complexity  of  issues  raised. 

The  Petition 

The  Federal  Aviation  Administration 
published  verbatim  the  petitions  of 
Aviation  Consumer  Action  Project, 
dated  June  10, 1980;  Alliance  for  the 


Preservation  of  Religious  Liberty,  dated 
July  1, 1980;  and  American  Civil 
Liberties  Union  Fund  of  the  National 
Capital  Area,  dated  August  5, 1980. 

Issued  in  Washington,  D.C.  on  September  5. 
1980. 

Edward  P.  Faberman, 

Acting  Assistant  Chief  Counsel,  Regulations 
and  Enforcement  Division. 

Petition  for  Reconsideration 

On  May  27, 1980  the  Federal  Aviation 
Administation  (FAA)  published  a  final 
rule  entitled  "Solicitation  and 
Leafietting  Procedures  at  National  and 
Dulles  Airports,"  45  FR  35314.  The 
Aviation  Consumer  Action  Project 
(ACAP)  hereby  petitions  the  FAA  to 
reconsider  that  rule  before  it  takes  effect 
on  July  28, 1980.  If  the  FAA  is  unable  to 
consider  and  dispose  of  this  motion  by 
that  time,  ACAP  requests  a  stay  of  the 
effective  date  until  the  agency  has 
completed  action  on  the  instant  motion. 

This  petition  should  be  granted 
because:  (1)  the  final  rule,  like  the 
proposed  rule,  continues  to  compromise 
First  Amendment  rights  in  several 
crucial  respects,  and  (2)  the  FAA  has 
failed  to  consider  substantive  objections 
which  seriously  undercut  the  basis  for 
the  rule. 

ACAP  is  a  non-profit  consumer 
advocacy  group  which  has  engaged  in 
and  intends  to  continue  to  engage  in 
protected  First  Amendment  activities  at 
National  and  Dulles  Airports."  In 
particular,  ACAP  intends  in  the  near 
future  to  distribute  solicitation  material 
and  literature  about  air  fares,  passenger 
rights  and  other  aviation  issues  at 
airport  locations. 

ACAP  believes  that  its  activities  and 
the  protected  First  Amendment 
activities  of  other  groups,  including, 
religious  and  charitable  groups,  will  be 
unconstitutionally  discouraged,  limited 
and  in  some  cases  prohibited  by  certain 
unjustified  provisions  in  the  rule.  As 
ACAP  noted  in  its  comments,  a 
provision  restricting  First  Amendment 
liberties  is  not  justified  when  it  does  not 
purport  to  serve  a  compelling  state 
interest,  does  not  actually  advance  that 
interest,  or  is  not  the  least  restrictive 
way  of  advancing  that  compelling  state 
interest. 

This  petition  analyzes  only  the 
gravest  deficiencies  in  the  rule  and  the 
failure  of  the  FAA  to  address  the 


'  See  Aviation  Consumer  Action  Project  v. 
Butterfield.  Civ.  No.  208&-73  (D.D.C.  1974). 
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criticisms  of  those  deficiencies  that  were 
raised  in  the  comment  period.* Those 
deficiencies  are:  (1)  the  restrictions  on 
the  numbers  of  persons  distributing 
literature  or  soliciting  funds  have  not 
been  justified;  (2)  the  restrictions  on  the 
places  where  those  distributing  or 
selling  literature  or  soliciting  funds  can 
engage  in  those  activities  have  not  been 
justified;  (3)  the  extensive  information 
and  statements  required  as  a 
prerequisite  to  receiving  a  permit  have 
not  been  justified;  (4)  the  rule  is  vague; 
and  (5)  the  rule  lacks  due  process. 

/.  The  Restrictions  on  the  Number  of 
Persons  Distributing  Literature  or 
Soliciting  Funds  Have  Not  Been 
Justified 

The  fmal  rule  incorporates  the 
proposed  rule's  limitations  on  eight 
solicitors  at  National  at  any  one  time 
and  seven  at  Dulles  during  peak  hours 
without  addressing  the  criticisms  from  a 
variety  of  commenters  that  the 
consultant  study*  which  purports  to 
justify  these  restrictions  suffers  from 
serious  methodological  and  analytical 
flaws.  Among  other  things,  the  FAA  fails 
to  address  evidence  and  arguments 
submitted  by  commenters  that:  (1)  the 
numerical  limits  on  solicitors  in  the 
study  were  designed  to  promote 
"pedestrian  convenience"  and  were  not 
geared  to  "absolute  capacity"  or  the 
compelling  state  interest  of  "pedestrian 
safety;"  (2)  neither  the  FAA  nor  the 
study  demonstrated  that  public  safety 
has  been  adversely  affected  by  airport 
solicitors,  or  that  solicitors  have 
significantly  contributed  to  airport 
congestion;  (3)  the  FAA  and  the  study 
failed  to  explain  adequately  how  the 
study  derived  the  particular  number  of 
solicitors  allowed  in  each  location;  (4) 
the  FAA  study  was  unscientific,  self- 
impeaching  and  arbitrary;*  and  (5)  the 
FAA  failed  to  show  why  the  numbers 
chosen  represented  the  least  restrictive 
alternative  possible.* 


'  A  discussion  of  other  deficiencies  can  be  found 
in  the  |oint  conunents  of  ACAP  and  the  American 
Civil  Liberties  Union  submitted  to  this  docket  on 
May  IZ  1980. 

'  "DCA-IAD  Pedestrian  Survey  Study,"  Howard, 
Needles,  Tammen  ft  Bergendoff.  March  1980 
(hereinafter  "Study"). 

*  For  example,  the  pictures  in  the  study  often 
showing  large  open  areas  argue  against,  not  for,  the 
restrictions  in  the  proposed  rule,  and  the  sharp 
contrast  between  the  limitation  to  seven  solicitors 
at  Dulles  between  four  and  eight  p.m..  while 
allowing  an  unlimited  number  at  other  times,  shows 
the  rough  and  inexact  way  that  the  study 
approached  First  Amendment  rights. 

'The  only  criticism  addressed  by  the  FAA  in  the 
discussion  accompanying  the  final  rule  was  that  the 
FAA  had  arbitrarily  decided  upon  different  levels  of 
congestion  (levels  of  service)  that  would  be  allowed 
at  each  airport.  The  FAA  responded  that  it  "does 
not  believe  that  either  of  the  present  service  levels 
at  National  or  Dulles  should  be  lowered  to  the  next 


These  substantive  objections 
completely  undermine  the  justification 
which  the  FAA  has  advanced  to  support 
the  final  rule's  numerical  restrictions, 
and  the  FAA  should  therefore 
reconsider  its  restrictions  and  perform  a 
new  study,  particularly  in  light  of  the 
offer  from  one  expeienced  commenter  to 
provide  more  reliable  pedestrian  data 
flow.  In  the  alternative,  since  the  FAA 
lacks  evidence  that  solicitors  and 
leafletters  contribute  materially  to 
congestion  in  airports  through  which  18 
million  people  pass  safely  each  year,  the 
FAA  should  drop  its  number  restrictions 
entirely. 

//.  The  Restrictions  on  the  Places  Where 
Those  Distributing  or  Selling  Literature 
or  Soliciting  Funds  Can  Engage  in  Their 
Activities  Have  Not  Been  Justified 

The  final  rule  incorporates  the 
proposed  rule's  prohibitions  on 
solicitation  and  distribution  of  Hterature 
in  the  following  places:  (1)  any  place 
outside  of  nine  general  areas  at  National 
and  Dulles  airports;  (2)  waiting  areas 
and  lounges;  (3)  certain  areas  near  ticket 
counters  and  baggage  claim  areas;  (4] 
areas  within  ten  feet  of  ten  airport 
structures  and  premises,  such  as 
premises  leased  to  concessionaires;  and 
(5)  areas  within  ten  feet  of  any  line 
going  into  those  ten  structures  and 
premises. 

In  incorporating  these  substantial 
"place"  restrictions  info  the  final  rule, 
the  FAA  ignored  substantive  criticisms 
raised  by  several  commenters  that 
seriously  undermine  the  rule's 
constitutional  validity.  In  particular.  (1) 
the  FAA  failed  to  explain  why  it 
allowed  soliciting  or  distribution  of 
lieterature  in  some,  but  not  other  general 
areas;  (2)  the  FAA  failed  to  explain  why 
the  ten  structures  and  premises  it  placed 
off  bounds  were  essential  to  the 
operation  of  the  airport,  or  how 
soliciting  within  ten  feet  of  such 
structures  hampered  essential 
operations;' (3)  the  FAA  failed  to 
explain  adequately  why  prohibiting 
solicitation  within  ten  feet  of  a  line  was 


lowest  level  by  increasing  the  number  in  the  Final 
Rule."  45  FR  35319.  This  response  simply  reasserts 
the  arbitrary  choice  of  maintaining  two  different 
service  levels  at  the  airport,  while  faiUng  to  show 
the  effect  of  different  numbers  of  solicitors  on  that 
service  levGl. 

•See  ISKCONv.  Griffin.  437  F.  Supp.  666  (W.D. 
Pa.  1977).  In  that  case  the  Court  overturned  a 
prohibition  on  approaching  within  ten  feet  of  leased 
areas  because  "interference  with  the  operation  of 
the  airport  should  be  the  standard  by  which 
regulations  are  measured,  rather  than  arbitrary 
physical  distance  from  specific  airport  areas."  Id.  at 
672.  Arbitrary  distances  are  particularly  unjustified 
in  the  present  case  since  the  FAA  has  demonstrated 
that  it  has  the  capability  of  trying  to  determine 
variable  distances  from  structures  based  on 
pedestrian  flow. 


either  necessary  to  prevent  undue 
congestion  at  the  airport;  and  (4)  the 
FAA,  as  noted  in  Section  I  of  this 
petition,  failed  to  show  generally  that 
solicitors  had  ever  adversely  affected 
the  safe  operation  of  the  airports  or 
materially  increased  congestion. 

Although  the  FAA  briefly  discussed 
the  criticism  that  its  prohibitions  on 
approaching  persons  in  lounges  and 
waiting  areas  was  based  on  an 
impermissible  "captive  audience" 
theory,  the  FAA's  discussion  only 
served  to  weaken  its  argument  by 
raising  doubts  that  persons  in  lounges 
are  captive  at  all.  45  FR  35319. 
Moreover,  the  FAA  failed  to  discuss  at 
all  the  criticisms  that  no  compelling 
state  interest  was  being  served  by  its 
restrictions,'  and  that  even  if  protecting 
a  "captive  audience"  was  such  an 
interest,  the  prohibition  in  the  rule  was 
not  the  least  restrictive  way  of  serving 
it.  Several  commenters  pointed  out  that 
the  rule's  restriction  on  repeat 
solicitation  of  persons  who  indicate  that 
they  wish  to  be  left  alone  was  adequate 
and  was  the  least  restrictive  way  of 
serving  any  legitimate  interest  that 
might  exist,  but  the  FAA  completely 
ignored  this  suggestion  in  its  discussion 
of  the  fmal  rule.* 

The  FAA's  failure  to  grapple  with 
these  critical  objections  leaves  the 
extensive  restrictions  on  "place" 
constitutionally  deficient  and  in  need  of 
reconsideration. 

///.  The  Extensive  Information  and 
Statements  Required  as  a  Prerequisite 
To  Receiving  a  Permit  Have  Not  Been 
Justified 

The  final  rule  retains  most  of  the 
proposed  rule's  extensive  permit 
application  procedures  and  requires  ten 
separate  statements  and  pieces  of 
information  as  a  prerequisite  to 
obtaining  a  permit.' In  so  requiring,  the 
FAA  ignored  arguments  raised  by 
several  commenters  that: 

(1)  the  requirements  went  far  beyond 
Cantwell  v.  Connecticut,  310  U.S.  296, 


'The  Supreme  Court  cases  discussing  captive 
audiences  are  either  not  analogous  to  the  situation 
at  hand,  or  indicate  that  outside  of  the  home  only 
the  most  substantial  privacy  interests  being  invaded 
in  an  essentially  intolerable  marmer  will  justify 
restrictions  on  speech.  See  Cohen  v.  California.  403 
U.S.  15,  21  (1971). 

'To  the  extent  that  the  FAA  justifies  its 
restrictions  on  approaching  within  ten  feet  of  a  line 
on  the  "captive  audience"  theory,  such  a 
justification  is  similarly  without  merit,  as  ACAP        i 
demonstrated  in  its  earlier  comments. 

'The  changes  in  the  final  rule  are:  (1)  a  person 
simply  distributing  literature,  but  not  selling  it, 
would  not  have  to  go  through  the  lengthy 
application  process,  although  a  permit  would  still  be 
required,  and  (2)  a  charitable  solicitor  is  required  to 
simply  state  that  his  organization  is  tax  exempt, 
rather  than  having  to  bring  in  a  letter  to  that  effect 
from  the  IRS. 
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306  (1940),  which  allows  a  state  to 
"protect  its  citizens  from  fraudulent 
solicitation  by  requiring  a  stranger  *  *  * 
to  establish  his  identity  and  his 
authority  to  act  for  the  cause  he  purports 
to  represent"; 

(2)  the  FAA  provides  little  concrete 
evidence  that  fraud  is  a  significant 
problem  at  the  airports; 

(3)  the  FAA  failed  to  indicate  how 
each  requirement  would  prevent  fraud 
or  why  the  requirements  were  the  least 
restrictive  necessary  to  prevent  fraud, 
particularly  in  light  of  existing  penal 
laws  [Village  of  Schaumburg  v.  Citizens 
for  a  Better  Environment,  48  U.S.L.W. 
4162,  4166  (Feb.  20, 1980));  and 

(4)  the  permit  application  process  and 
the  requirement  of  wearing  a  badge 
were  overbroad  when  applied  to  the 
noncommercial  (e.g.,  religious  and 
political)  sale  of  literature  [Murdoch  v. 
Pennsylvania,  319  U.S.  105,  111  (1943); 
ISKCONv.  Lentini.  461  F.  Supp.  49,  53 
(E.D.La.  1978);  Wiilp  v.  Corccran.  454 
F.2d  826  (1st  Cir.  1972);  Strasser  v. 
Doorley,  432  F.2d  567  (1st  Cir.  1970); 
Tal/ey  v.  California,  362  U.S.  60  (1960); 
Bates  V.  Little  Rock,  361  U.S.  516  (1960); 
NAACPv.  Alabama,  357  U.S.  449  (1958)). 

The  only  discussion  by  the  FAA  of 
these  challenges  is  brief  and  conclusory. 
The  final  rule  states  that:  (1)  requiring  a 
person  to  submit  a  letter  stating  that  he 
or  she  is  authorized  to  soHcit  on  the 
organization's  behalf  is  a  non- 
burdensome  '  minimal  requirement" 
which  is  "less  objectionable"  than  an 
FAA  investigation  into  whether  a  person 
actually  represents  the  group;  (2)  the 
requirement  that  a  person  name  a 
supervisor  is  not  vague;  and  (3)  requiring 
a  person  to  sign  a  statement  that  his  or 
her  organization  is  tax  exempt  was  not 
precluded  by  the  decision  in  Village  of 
Schaumburg,  supra,  45  FR  35318.  These 
arguments  either  ignore  or  fail  to 
adequately  address  the  constitutional 
criticisms  raised  with  regard  to  them. 

With  regard  to  the  first  argument,  the 
FAA's  statement  that  it  would  be  "less 
objectionable"  for  the  FAA  to  require  a 
letter  of  authorization  than  to  use 
existing  penal  laws  to  punish  frauds  is 
an  arbitrary  factual  conclusion  in  direct 
conflict  with  the  clear  legal  conclusion 
that  use  of  existing  laws  is  "less 
restrictive."  Moreover,  bringing  in  a 
letter  to  the  FAA  from  a  third  party  is 
not  a  "minimal  requirement"  compared 
to  simply  providing  information.  And 
while  some  of  the  requirements  in  the 
final  rule  may  be  minimal,  taken 
together  they  are  very  burdensome. 

With  regard  to  the  second  argument, 
the  FAA's  contention  that  the 
requirement  that  the  leafletter  or 
solicitor  name  a  supervisor  is  not 
"vague"  ignores  the  more  fundamental 


problem  that  the  FAA  has  failed  to  show 
why  the  provision  is  necessary  or  why  it 
is  the  least  restrictive  provision 
available.'" 

With  regard  to  the  third  argument,  the 
FAA  may  be  correct  ihat^Village  of 
Schaumburg  implied  that  tax-exempt 
status  can  be  used  as  a  criterion  for 
determining  eligibility  for  solicitation  in 
certain  circumstances.  However,  citing 
such  dicta  is  a  far  cry  from  proving  that 
there  is  evidence  of  fraud  at  National 
and  Dulles,  and  that  requiring  persons  to 
obtain  tax-exempt  status  and  to  state 
that  their  organizations  are  tax-exempt 
as  part  of  a  permit  application  process 
will  either  prevent  such  fraud,  or  is  the 
least  restrictive  way  of  preventing  such 
fraud. 

The  evidence  on  the  rulemaking 
record  from  a  variety  of  commenters  is 
that  the  permit  application  requirements 
are  burdensome  and  unnecessary.  The 
F/VA  should  reconsider  these 
requirements  in  light  of  its  failure  to 
provide  them  with  a  firm  constitutional 
basis  in  the  final  rule. 

IV.  The  Rule  Is  Vague 

Although  the  final  rule  made  some 
efforts  to  clear  up  ambiguities  in  the 
proposed  rule,  the  final  rule  contains 
over  half  a  dozen  unclear  sections 
which  not  only  deny  due  process,  but 
will  have  a  chilling  effect  on  First 
Amendment  activities,  including: 

(1)  the  failure  of  the  rule  to  reconcile 
the  definition  of  non-commercial  activity 
in  §  159.93(a)(3),  and  the  implied 
definition  of  such  activity  in 
§159.93(c)(2)(v)(A)-(E);" 

(2)  the  failure  of  the  FAA  to  provide 
clarity  in  its  new  and  unconstitutional 
restriction  on  the  sale  of  literature  to 
"religious  solicitors"  in  §  159.93(a)(3), 
which  refers  to  a  non-existent  section 
(c)(2)(e)(l):'^ 

(3)  the  failure  of  §  159.93(a)(3)  to 
answer  the  question  raised  in  45  FR 


"See  ISKCONv.  Kearnes.  454  F.  Supp.  116  (E.D. 
Cal.  1978)  (permit  system  to  prevent  fraud  void  as  a 
prior  restraint  since  information  requested  did  not 
bear  on  the  question  of  whether  the  apphcant  was 
Hkely  to  pursue  a  fraudulent  course  of  behavior); 
and  WestfaJI  v.  Board  of  Com  'rs  of  Clayton  Citv, 
477  F.  Supp.  862  (N.D.  Ga.  (1979)  (solicitation  statute 
overturned  because  sity  required  "double  dose"  of 
mfonnation  identifyini;  solicitor). 

"This  problem  could  be  avoided  by  simply 
dropping  the  requirements  :n  §  159.93(c)(2)(v),  thus 
avoiding  the  flaw  of  requiring  more  information 
than  what  was  allowed  in  Cantwell  v.  Connecticut, 
supra,  and  avoiding  the  more  serious  flaw  that  the 
FAA's  definitions  of  political,  charitable  and 
religious  groups  prohibit  certain  protected  groups 
from  exercising  their  First  Amendment  rights  at  all. 

"Other  non-commercial  speech  is  also  protected, 
such  as  the  "pamphlets  of  Thomas  Paine."  Murdoch 
V.  Pennsylvania,  supra,  319  U.S.  at  111. 


35317  as  to  whether  items  with  message 
value  can  be  distributed  at  the  airport;" 

(4)  the  failure  of  the  rule  to  distinguish 
between  written  and  verbal 
solicitations; 

(5)  the  failure  of  the  mle  to  reconcile 
the  implication  in  §  159.93(c)(2)(ii)  that  a 
person  need  not  represent  a  group  to 
solicit  or  sell  literature,  and  the 
implication  in  §  159.9(c)(2)(v)  that  only 
persons  soliciting  or  selling  literature  for 
a  religion  but  not  a  religious  group  need 
not  be  associated  with  a  group; '^ 

(6)  the  failure  of  the  rule  to  reconcile 
the  contradictory  requirements  for 
persons  distributing,  but  not  selling, 
literature  in  §  159.93(c)(1)  and 

§  159.93(c)(2); 

(7)  the  failure  of  the  rule  to  explain 
how  a  person  selling  literature  under 

§  159.93(c)(2)  can  sign  a  statement  that 
he  or  she  is  soliciting  funds  under 
§  159.93(c)(2)(v)  (A)  and  (B)  when  the 
FAA  distinguished  between  "sale"  and 
"solicitation"  throughout  the  rule;  and 

(8)  the  failure  of  the  rule  to  define 
what  "primary  function"  means  in  the 
definition  of  political  activity  in 

§§  159.93(c)  159.93(c)(2)(v){B)." 

This  lengthy  list  of  vague  provisions  is 
enough  to  cast  serious  doubt  on  the 
rule's  constitutionality  and  merits 
reconsideration  by  the  FAA. 

V.  The  Rule  Effcks  Due  Process 

Both  the  final  rule  and  the  authorizing 
statute  (which  is  printed  at  45  FR  35314) 
fail  to  provide  for  any  administrative  or 
judicial  review  of  a  permit  denial.  The 
rule  continues,  therefore,  to  deny  the 
rights  of  due  process  and  should  be 
reconsidered.  Freedman  v.  Maryland, 
380  U.S.  51  (1965);  Southeastern 
Promotions.  Ltd.  v.  Conrad,  420  U.S.  546 
fl975).  In  these  cases,  the  Supreme 
Court  held  that  a  system  of  prior 
restraints  runs  afoul  of  the  First 
Amendment  if  it  lacks  certain 
safeguards: 

First,  the  burden  of  instituting  judicial 
proceedings,  and  of  proving  that  the  material 


"Although  the  final  rule  offers  a  new  explanation 
for  its  prohibition  on  the  distribution  or  sale  of 
objects,  it  has  long  been  held  that  the  prevention  of 
litter  does  not  justify  First  Amendment  restrictions. 
Schneider  v.  State.  308  U.S.  147  (1939).  Moreover, 
while  certain  objects  may  not  have  any  message 
value,  their  sale  may  be  intimately  tied  in  with  the 
free  exercise  of  religion.  See  United  States  v. 
Silberman.  464  F.  Supp.  866,  870  (M.D.  Fla.  1979). 

'Mf  §  159.95(c)(2)(v)  is  the  guiding  section,  it  is 
unconstitutional  since  it  would  prohibit  a  person 
from  selling  literature  on  his  own.  Surely,  many 
great  ideas  and  movements  start  with  one 
individual. 

"As  stated  in  footnote  11,  this  requirement 
should  be  deleted  entirely,  or  at  least  the  word 
"primary"  should  be  dropped  to  ensure  that 
protected  activity  on  the  part  of  a  group  that 
engages  in  some,  but  not  a  great  deal,  of  political 
activity  is  nut  excluded  by  defmition. 
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is  unprotected,  must  rest  on  the  censor. 
Second  any  restraint  prior  to  judicial  review 
can  be  imposed  only  for  a  specific  brief 
period  and  only  for  the  purpose  of  preserving 
the  status  quo.  Third,  a  prompt  flnal  judicial 
determination  must  be  assured. 

420  U.S.  at  560. 

The  FAA  argues  in  its  final  rule  that  a 
permit  will  only  be  denied  if  an 
application  form  is  incomplete,  45  FR 
35318.  implying  that  it  has  therefore 
removed  from  the  airport  manager  all 
possible  discretion  and  the  need  for  due 
process.  Such  an  argument  is  deficient 
for  two  reasons.  First,  because  the  rule 
is  so  vague  and  includes  so  many 
requirements  in  the  registration  process, 
legitimate  disputes  may  arise  as  to 
whether  a  permit  form  has  been 
"completed."  To  cite  just  one  example. 
§  159.93(c)(2)(iii]  requires  the  apphcant 
to  provide  "the  name  and  title  of  the 
person  in  the  organization  who  will 
have  supervision  over  and  responsibility 
for  the  activity  at  the  airport. ;/ 
applicable" (emphasis  supplied]. 
Clearly,  the  airport  manager  will  have  to 
exercise  some  discretion  in  determining 
whether  this  requirement  is  "applicable" 
in  any  particular  case. " 

Second,  even  if  the  rule  left  no 
discretion  to  the  airport  manager,  some 
form  of  administrative  or  judicial  review 
would  be  required.  In  ISKCON\. 
Rocbford.  585  F.2d  263  {7th  Cir.  1978),  a 
case  involving  sohcitation  at  airports, 
the  Court  held,  citing  Freedwan  v. 
Maryland,  supra,  that; 

Even  if  the  officials  had  no  discretion  in 
administering  these  regulations,  due  process 
would  still  require  the  inclusion  of  procedural 
safeguards. 

Id.  at  272. "  Due  process  thus  requires 
some  form  of  administrative  or  judicial 


"The  discussion  of  comments  in  the  final  rule 
states  that  the  phrase  "if  applicable"  was  added 
because  in  "some  instances  there  may  not  t>e  a 
supervisor."  45  FR  35318.  But  what  instances  are 
these?  A  religious  person  not  associated  %vith  a 
group?  Or  a  person  associated  with  a  group  where 
there  are  no  formal  supervisors?  The  discussion  of 
comments  also  slates  that  "an  applicant  for  a  permit 
will  not  be  denied  on  the  basis  of  the  failure  to 
provide  a  name."  45  FR  35318.  However,  the  clear 
language  of  the  regulation  states  that  "Failure  to 
submit  the  information  required  .  .  .  shall  result  in 
denial  of  a  permit."  Section  lS9.93(d).  Surely,  the 
airport  manager  is  going  to  have  to  exercise  some 
judgement  in  determining  whether  to  be  guided  by 
the  regulation  or  the  "discussion"  accompanying  the 
regulation. 

"Although  Liberman  v.  Schesventer,  447  F.  Supp. 
1355  (M.D.  Fla.  1978),  a  case  involving  solicitation 
on  federal  property,  held  to  the  contrary  on  this 
issue,  its  applicability  to  the  instant  issue  was 
subsequently  questioned  by  the  Court  in  United 
States  V.  Silberman.  464  F.  Supp.  866  (M.D.  Fla. 
1979).  also  a  case  involving  solicitation  on  federal 
property.  In  Silberman  the  Court  noted,  inter  alia. 
that:  "prompt  notice  and  review  proceedings  must 
be  included"  in  any  restriction  or  restraint;  "(wjhile 
procedural  due  process  is  flexible  and  variable  in 
different  situations,  the  complete  absence  of  any 


review  of  the  airport  manager's 
decisions  on  granting  or  denying 
permits,  and  the  FAA  should  reconsider 
its  proposed  rule  because  it  fails  to 
contain  any  such  proposed  review. 

Conclusion 

For  the  foregoing  reasons.  ACAP 
respectfully  requests  that  the  FAA  grant 
this  petition  for  reconsideration.  If  the 
FAA  is  imable  to  complete  action  on 
this  petition  by  the  July  28  effective  date. 
ACAP  requests  a  stay  of  the  effective 
date  pending  such  final  action. 

Respectfully  submitted. 
Cornish  F.  Hitchcock, 
Asociate  Director. 
Matthew  H.  Finucane, 
Staff  Attorney. 

Aviation  Consumer  Action  Project,  P.O.  Box 
19029.  Washington,  D.C.  20036,  (202)223-4498. 
June  10. 1980. 

Supplement  to  Petition  for  Reconsideration 
of  Aviation  Consumer  Action  Project 

All  communications  with  respect  to  this 
document  should  be  addressed  to:  Matthew 
H.  Finucane,  Staff  Attorney,  Aviation 
Consumer  Action  Project,  P.O.  Box  19029. 
Washington.  D.C.  20036  (202)  223-4498. 
July  21. 1980. 

The  Aviation  Consumer  Action  Project 
(ACAP)  hereby  submits  this  supplement  to  its 
June  10, 1980  petition  for  reconsideration  of 
the  FAA's  final  rule  entitled  "Solicitation  and 
Leafletting  Procedures  at  National  and  Dulles 
Airports,"  45  FR  35314  (May  27. 1980). '  This 
supplement  is  based  on  new  information 
received  by  ACAP  from  the  FAA  pursuant  to 
the  Freedom  of  Information  Act.* 

ACAP  argued  in  its  petition  for 
reconsideration  that  the  rule's  lengthy  and 


due  process  at  all  cannot  he  justified  under  the 
guise  of  flexibility,"  and  "mere  written  notice  of  the 
face  of  denial  of  permit ...  is  not  constitutionally 
adequate."  Id.  at  873  n.4.  citing  Memphis  Light.  Gas 
and  Water  Div.  v.  Craft.  436  U.S.  1. 14  (1978).  The 
Silberman  court  added  that  "(t]he  Supreme  Court 
has  emphatically  rejected  the  view  that  litigation  by 
an  adversely  affected  individual  is  'an  adequate 
substitute'  for  an  administrative  remedy."  Id.  at  873 
n.4.  Similarly  in  ISKCONv.  Griffin.  437  F.  Supp.  666. 
670  (W.O.  Pa.  1977).  a  case  involving  airport 
solicitation,  the  Court  held  that  the  County  must 
either  issue  a  permit  or  go  to  court,  citing  Freedman 
V.  Maryland,  supra. 

'  ACAP  is  a  non-profit  consumer  advocacy  group 
which  has  distributed  literature  and  solicited 
support  at  National  Airport,  most  recently  around 
the  Fourth  of  )uly  weekend,  and  which  plans  to 
continue  these  activities  in  the  future. 

'  In  proposing  its  solicitation  and  leafletting  rule, 
the  FAA  stated  that  it  had  received  numerous 
complaints  about  soliciting  and  leafletting  at 
National  and  I}ulles  Airports.  These  complaints 
were  not  included  in  the  rulemaking  docket,  and 
ACAP  made  a  request  for  copies  under  the  Freedom 
of  information  Act  in  order  to  obtain  notice  as  to  the 
basis  of  the  FAA  rulemaking.  The  request  was  made 
on  May  9. 1980,  and  copies  of  the  complaints  were 
not  received  until  |uly  11. 1980,  over  two  months 
later.  This  supplement  is  based  on  a  preliminary 
analysis  of  those  complaints,  after  categorizing 
them  on  the  basis  of  the  primary  reason  for  the 
complaint. 


burdensome  permit  application  process, 
which  requires  ten  separate  statements  and 
documents  as  a  prerequisite  to  receiving  a 
permit,  violated  the  First  Amendment 
because  the  FAA  had  provided  little  concrete 
evidence  that  fraud  was  a  problem  at  the 
airports;  had  failed  to  show  how  each 
required  statement  or  document  would  help 
prevent  fraud:  and  had  failed  to  explain  why 
each  of  the  requirements  was  the  least 
restrictive  method  of  preventing  fraud.  . 

A  preliminary  analysis  of  all  complaints 
received  by  the  FAA  concerning  soliciting 
and  leafletting  confirms  the  argument  that 
fraud  is  not  a  problem  at  National  and  Dulles 
Airports.  In  over  five  years,  the  FAA  has 
received  less  than  a  dozen  letters  questioning 
whether  solicitors  actually  represent  the 
cause  or  organization  they  claim  to  represent, 
whether  the  recipient  actually  does  what  he 
or  she  claims  to  do  with  the  money,  or 
whether  the  orgainzation  soliciting  funds  is  a 
bona  fide  religion  or  charity.  Only  a  handful 
of  letters  allege  that  the  complainant  was 
actually  misled,  and  the  amount  of  money 
involved  in  these  complaints  totals  $4.35. 
None  of  the  complaints  were  ever  proven, 
and  some  of  the  complaints  appear  on  their 
face  to  be  unfounded.' 

As  a  result  of  an  alleged  loss  of  $4.35  at 
two  airports  in  over  five  years,  the  FAA 
intends  to  require  those  exercising  their  First 
Amendment  rights  to  wear  badges,  to  provide 
the  name  of  a  supervisor,  and  to  provide 
personal  and  organizational  identification  to 
the  FAA.  While  such  regulatory  overkill  is  to 
be  avoided  in  any  context,  it  is  particularly 
undesirable  when  constitutional  rights  are 
involved,  as  here. 

Respectfully  submitted, 
Matthew  H.  Finucane, 
Staff  Attorney. 
July  21. 1980. 

Alliance  for  the  Preservation  of  Religious 

Liberty 
July  1,  1980. 
Federal  Aviation  Administration,  Office  of 

the  Chief  Counsel, 
Attention:  Rules  Docket  ACC-204,  Docket 
No.  20200,  Washington,  D.C. 

Dear  Sir:  This  is  in  regards  to  the  final  rule 
published  on  May  27, 1980  by  the  Federal 
Administration  (FAA)  entitled  "Solicitation 
and  Leafletting  Procedures  at  National  and 
Dulles  Airport,"  45  Fed.  Reg.  35314. 

The  Aviation  Consumer  Action  Project 
(ACAP)  has  petitioned  the  FAA  to  reconsider 
the  final  rule  of  May  27, 1980  before  it  takes 
effect  on  July  28, 1980.  Additionally,  the 
ACAP  has  requested  a  stay  of  the  effective 
date  of  the  final  rule  until  the  FAA  has 
completed  action  on  that  petition,  in  the 
event  that  the  FAA  is  unable  to  consider  and 
dispose  of  the  matter  by  that  time. 

ACAP  states  in  its  petition  that  it  should  be 
granted  because  the  final  rule  of  the  FAA 
compromises  First  Amendment  Rights  and 
the  FAA  has  failed  to  consider  the 
substantive  objections  which  were 


'In  contrast  over  85  percent  of  the  letters 
received  by  the  FAA  concerned  the  manner  in 
which  money  is  solicited,  not  who  is  soliciting,  e.g., 
alleged  obscene,  abusive,  embarrassing  or  harassing 
remarks,  pinning  flowers,  or  failure  to  make  change. 
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communicated  to  the  FAA  during  the 
comment  period  on  the  proposed  rule. 
The  Alliance  for  the  Preservation  of 
Religious  Liberty  (APRL)  fully  concurs  with 
the  statements  made  by  the  ACAP  in  their 
Petition  for  Reconsideration  and  joins  in  the 
appeal  to  the  FAA  for  a  reconsideration  of 
the  final  rule  prior  to  its  effective  date. 

Sincerely. 
John  Spagnola, 
Legislative  Director. 

American  Civil  Liberties  Union  Fund  of  the 

National  Capital  Area, 
Washington,  D.C.,  August  5.  1980. 
Re:  Final  Rule  on  "Solicitation  and  Leafletting 

Procedures  at  National  and  Dulles 

International  Airports",  45  Fed.  Reg. 

35314  (May  27, 1980). 
Office  of  the  General  Counsel,  Federal 

Aviation  Administration, 
Attn:  Rules  Docket  (AGC— 204)  Docket  No. 

20200,  Washington,  D.C. 

Gentlepeople: 

The  American  Civil  Liberties  Union  Fund 
of  the  National  Capital  Area  requests  that 
you  reconsidsr  your  final  rule  governing 
solicitation  and  leafletting  at  National  and 
Dulles  Airports.  Although  the  final  rule 
represents  some  improvement  over  the 
proposed  rule,  it  is  still  seriously  flawed 
under  the  First  Amendment. 

Without  reiterating  our  objections  at 
length,  we  believe  that  the  rule's  area  and 
numerical  limitations  on  the  exercise  of 
activities  protected  by  the  First  Amendment 
have  not  been  shown  to  be  necessary.  We 
note  in  this  respect  that  the  FAA  has  recently 
proposed  allowing  an  additional  three  million 
passengers  to  use  National  Airport  each  year. 
See  45  Fed.  Reg.  4313  (January  21, 1980).  We 
fail  to  see  how  the  public  areas  of  National 
Airport  can  accomodate  an  additional  8,000 
persons  a  day,  but  cannot  accomodate  more 
than  8  persons  exercising  their  First 
Amendment  rights. 

It  is  also  our  view  that  the  permit 
application  procedures  and  requirements 
established  by  the  final  rule  go  beyond  what 
is  necessary  or  constitutionally  permissable. 
And  in  view  of  the  Supreme  Court's  recent 
decisions  on  "corporate  free  speech,"  handed 
down  subsequent  to  the  publication  of  the 
final  rule,  the  validity  of  the  rule's 
requirement  of  religious,  political,  or  non- 
profit status  may  also  be  open  to  serious 
question.  See  Consolidated  Edison  Co.  V. 
Public  Service  Comm  'n.  48  U.S.L.W.  4776 
(June  20, 1980);  Central  Hudson  Gas  & 
Electric  Corp.  v.  Public  Service  Comm  'n,  48 
U.S.L  W.  4783  (June  20.  1980). 

In  light  of  the  fact  that  the  effective  date  of 
the  final  rule  has  already  been  postponed 
until  October  26, 1980,  see  45  Fed.  Reg.  49917 
(July  28, 1980),  it  appears  that  nothing  would 
be  lost  by  reopening  the  rule  for  further 
comments  and  reconsideration  at  this  time. 
And  much  might  be  gained  from  a 
constitutional  standpoint.  We  urge  you  to 
reopen  the  rulemaking  and  reconsider  the 
rule. 


Sincerely  yours. 
Arthur  B.  Spitzer. 
Legal  Director. 
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14CFRPart39 

[Docket  No.  S0-NW-40-AD] 

Airworthiness  Directives:  Boeing 
Model  727  Series  Airplanes 

agency:  Tederai  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  proposed  rule  making 
(NraM). 

SUMMARY:  This  proposed  rule  would 
amend  Airworthiness  Directive  (AD)  79- 
04-01  (Amendment  3&-3410.  44  FR  9735. 
as  amended  by  Amendment  39-3577.  44 
FR  56318.  and  Amendment  39-3889.  45 
FR  55705)  by  decreasing  the  initial 
inspection  threshold  of  the  main  landing 
gear  downlock  cranks  on  Boeing  Model 
727  series  airplanes  from  68.000  landings 
to  25.000  landings.  Cracks  have  been 
detected  in  two  downlock  cranks  which 
had  accumulated  approximately  26.000 
landings.  Complete  failure  of  a  crank 
can  cause  missequencing  of  the  landing 
gear  operation  and  subsequent  jamming 
of  the  landing  gear  and  wheel  well  door 
which,  in  turn,  can  result  in  a  gear-up 
landing, 

DATES:  Comments  must  be  received  on 
or  before  November  1, 1980. 
ADDRESSES:  Send  comments  on  the 
proposed  rule  in  duplicate  to:  Federal 
Aviation  Administration.  Northwest 
Region.  Office  of  the  Regional  Counsel. 
Attention:  Airworthiness  Rules  Docket, 
Docket  No.  80-NW-4(>-AD.  9010  East 
Marginal  Way  South.  Seattle, 
Washington  98108. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Richard  H.  Yarges.  Airframe 
Section.  ANW-212.  Engineering  and 
Manufacturing  Branch,  FAA  Northwest 
Region,  9010  East  Marginal  Way  South. 
Seattle.  Washington  98108.  telephone 
(206)  767-2516. 

SUPPLEMENTARY  INFORMATION: 
Airworthiness  Directive  79-04-01. 
requires  inspections  or  replacement  of 
certain  Boeing  Model  727  series  airplane 
main  landing  gear  lock  system 
components  whose  failure  can  or  has 
resulted  in  missequencing  of  the  landing 
gear  operation  and  subsequent  jamming 
of  the  gear  and  wheel  well  door.  Nine 
jamming  incidents  have  resulted  in  gear- 
up  landings. 

AD  79-04-01  requires  an  initial 
inspection  of  the  downlock  crank  at 
68.000  landings.  Two  recent  reports  of 
cracks  at  approximately  26.000  landings 


indicate  the  need  to  lower  the  time  for 
initial  inspection.  This  proposed  rule 
would  amend  AD  79-04-01  by 
decreasing  the  initial  inspection  for  the 
main  landing  gjar  downlock  cranks 
from  68.000  to  25.000  landings. 

Boeing  has  designed  a  replacement  for 
the  existing  downlock  crank  which  has 
improved  fatigue  characteristics.  Since 
this  crank  has  an  estimated  Hfe  in 
excess  of  one  million  landing  cycles,  this 
proposed  rule  would  also  amend  AD  79- 
04-01  to  include  the  incorporation  of  this 
crank,  or  an  equivalent,  as  a  terminating 
action  for  the  downlock  crank 
inspection  requirements  in  paragraph  A. 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
speciHed  above  will  be  considered  by 
the  Administrator  before  taking  action 
on  the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA/public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRMS 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rule  Making  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Northwest 
Region.  Office  of  the  Regional  Counsel. 
Attention:  Airworthiness  Directive  Rules 
Docket.  Docket  No.  80-NW-40-AD.  9010 
East  Marginal  Way  South.  SeatUe, 
Washington  98108. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  further 
amending  Airworthiness  Directive  79- 
04-01,  Amendment  39-3410  (44  FR  9735). 
as  amended  by  Amendment  39-3577  (44 
FR  56318)  and  Amendment  39-3889  (45 
FR  55705)  by  revising  the  table  in 
Paragraph  A, 

Note. — Only  the  portion  of  the  table 
pertaining  to  the  downlock  crank  is  affected 
as  follows: 
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Component 

Part  No. 

Replacement  or 
Initial  Inspection 
Threshold 
(landings) 

Repeat  Inspection 
Interval  not  to 
exceed 
(landings) 

Down lock 
Torque  Shaft 

65-78698-1.-2 
-5.-6 
-7.-8 

35.000 

3.000 

Down lock 
Rod  Assy. 

69-20527-2 
69-33654-1 
69-33654-2 
69-33654-3 
69-33654-4 

12.000 

<2 

69-33654-5 

35.000 

3.000 

Down lock 
Torque  Tube 
Assy. 

65-26921-17 
65-26921-18 

37,000 

3,000 

Uplock 

Universal 

Block 

65-24488-1 

10,000  fit  hrs 
or  4  years,  which 
ever  occurs  first. 

1,500 

-4 

48,000  landings 

3,000 

Uplock 

Universal 

Bolt 

NAS  1106-44D 
69-47743-1 

11,000 

to  be  replaced 

Uplock 
Upper  Shaft 
Assy. 

65-25851-1 
65-25851-2 
65-25851-5 
65-25851-6 

46,000 

3,000 

Uplock 
Lower  Crank 

65-49325-1,-2, 
65-49325-5,-6, 
65-49325-7,-8 

3,000 

1,500 

Down lock 
Crank  <^ 

69-20528-1 
-2 
-3 

-4 

25,000 

1,500 

Within  1500  landings  from  the  last  inspection  or  within  1500  landings 
from  October  9.  1979.  whichever  occurs  first,  thereafter  not  to 
exceed  500  landings. 

<C21   Initially  inspect  or  replace  prior  to  accumulation  of  25,000  landings 
or  within  750  landings  from  the  effective  date  of  this  amendment, 
whichever  occurs  later.  Replacement  with  steel  downlock  crank, 
Boeing  Part  Number  69-20528-5  or  -6  or  an  equivalent  approved  by 
the  Chief,  Engineering  and  Manufacturing  Branch,  Northwest  Region, 
terminates  the  downlock  crank  inspection  requirement  of  this 
table. 
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Component 

■ 

Part  No. 

Replacement  or 
Initial  Inspection 
Threshold 
(landings) 

Repeat  Inspection 
Interval  not  to 
exceed 
(landings) 

Uplock 
Lower  Crank 
Bolt 

- 

NAS  1105-28 

7,000 

To  be  replaced 

BACP18T5-(  ) 

7.000 

MS20392-5C(  ) 
(oversize 
option) 

12,000 

MS20392-6C(  ) 
(oversize 
option) 

50,000 

Downlock 
Rod  Bolt 
(Inboard) 

NAS  1105-13DW 

20,000 

To  be  replaced 

BACB30LJ5U13 

Optional  Bolts: 
BACB30NE5-13 
BACB30GE5-14 
NAS  1105-14 

20,000 

To  be  replaced 

BACB30NE5-15 

Optional  Bolts: 
BACB30LJ5U15 
BACB30LJ5-16 
BACB30GE5-16 

20,000 

To  be  replaced 

Downlock 
Rod  Bolt 
(Outboard) 

s 

NAS  1105-13DW 

20,000 

To  be  replaced 

BACB30LM5DU12 

Optional  Bolts: 
BACB30NE5D12 
BACB30GE5D12 
NAS  1305- 12D 

20,000 

To  be  replaced 
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(Sees.  313(a),  601.  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a), 
1421.  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c);  and  14 
CFR  11.89)) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  significant  under  the 
provisions  of  Executive  Order  12044,  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 

Issued  in  Seattle,  Washington,  on  August 
28. 1980. 

Charles  R.  Foster, 
Director.  Northwest  Region. 

The  incorporation  by  reference 
provisions  in  the  document  were 
approved  by  the  Director  of  the  Federal 
Register  on  June  19. 1967. 

|KR  Doc.  80-27685  Filed  9-1O-80;  8:45  amj 
BtLLING  CODE  4910-13-M 


14  CFR  Part  39 

(Docket  No.  80-WE-41-AD) 

Airworthiness  Directives;  Puritan- 
Bennett  Aero  Systems  Co.;  P/N 
174039,  174010-01,  174010-03  and 
ZMR100  Series  Oxygen  Masks 

agency:  Federal  Aviation 

Administration  (FAA)  DOT. 

action:  Notice  of  proposed  rule  making. 

summary:  This  notice  proposes  to  adopt 
an  Airworthiness  Directive  (AD)  that 
would  require  replacement  of  a 
regulator  diaphragm  on  Puritan-Bennett 
Aero  Systems  Company  (PBASCo) 
oxygen  masks.  The  proposed  AD  is 
needed  to  prevent  the  regulator  inlet 
valve  from  either  leaking  causing 
depletion  of  the  oxygen  supply  or 
developing  positve  pressure  within  the 
facecone  making  it  difficult  to  breathe. 
DATES:  Comments  must  be  received  on 
or  before  November  13, 1980. 
ADDRESSES:  Send  comments  on  the 
proposal  to:  Department  of 
Transportation,  Federal  Aviation 
Administration,  Western  Region, 
Attention:  Regional  Counsel, 
Airworthiness  Rule  Docket,  P.O.  Box 
92007,  World  Way  Postal  Center.  Los 
Angeles,  California  90009. 

The  aoplicable  service  information 
may  be  obtained  from:  Puritan-Bennett 
Aero  Systems  Company.  Ill  Penn 
Street.  El  Segundo.  California  90245. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Razzeto,  Executive  Secretary 
Airworthiness,  Directive  Review  Board, 
Federal  Aviation  Administration, 
Western  Region.  P.O.  Box  92007,  World 
Way  Postal  Center.  Los  Angeles, 
California  90009.  Telephone  (213)  536- 
6351. 


SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Interested  persons  are 
also  invited  to  comment  on  the 
economic,  environmental  and  energy 
impact  that  might  result  because  of 
adoption  ofthe  proposed  rule. 
Communications  should  identify  the 
regulat6ry  docket  number  and  be 
submitted  in  duplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact,  concerned  with  the  substance 
of  the  proposed  AD,  will  be  filed  in  the 
Rules  Docket. 

The  FAA  has  determined  that  certain 
regulators  on  PBASCo  oxygen  masks  P/ 
N  174039.  174010-01,  174010-03  and 
ZMRlOO  series  contain  oversize 
diaphragms.  Under  Certain  conditions, 
an  oversize  diaphragm  can  cause  the 
regulator  inlet  valve  either  to  leak  or  to 
develop  positive  pressure  within  the 
facecone.  Although  the  regulator  may 
work  properly  in  normal  usage,  it  can 
develop  one  of  the  above  conditions 
without  warning.  There  is  no  reliable 
field  test  method  for  determining  when 
or  where  the  mask  will  develop 
problems.  Since  this  condition  is  likely 
to  exist  or  develop  on  other  oxygen 
masks  of  the  same  type  design,  the 
proposed  AD  would  require  replacement 
of  the  oversize  diaphragm  in  certain 
PBASCo  oxygen  masks  P/N  174039, 
174010-01. 174010-03  afid  ZMRlOO 
series. 

Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  Airworthiness  Directive: 

Puritan-Bennett  Aero  Systems  Company: 

Applies  to  Puritan-Bennett  Aero  Systems 

Company  oxygen  masks  P/N  174039. 

174010-01,  174010-03  and  ZMRlOO,  series 

as  listed  below. 
S/N  for  P/N  174039 
0001  through  0012 
S/N  for  P/N  174010-01  and  174010-03 
00100  through  00144 
146,  147.  149. 
00150  through  00194 
195  through  259 


261-through  273 

275  through  292 
S/N  for  P/N  ZMRlOO  series 

6603  through  7234 

Compliance  required  as  indicated,  unless 
already  accomplished. 

To  prevent  the  regular  inlet  valve  from 
causing  either  leakage  or  positive  pressure 
within  the  facecone,  accomplish  the 
following: 

(a)  Within  120  days  from  the  effective  date 
of  this  Airworthiness  Directive,  remove 
diaphragm  assembly  P/N  F334-1001-1  and 
install  diaphragm  assembly  P/N  F334-1001-1 
modified  to  include  diaphragm  and  plate 
assembly  P/N  F334-1003-1,  Revision  E. 

(b)  After  modification  per  paragraph  (a)  of 
this  AD,  permanently  mark  letter  "M"  at  the 
end  of  or  beneath  the  mask  serial  number. 
This  serial  number  is  located  under  the  face 
cushion  on  the  left-hand  side  ofthe  hardshell 
on  the  174039  and  ZMRlOO  series  masks  and 
on  the  back  surface  of  the  head  harness  on 
the  174010-01  and  174010-03  masks. 

(c)  The  modified  diaphragm  replacement  of 
paragraph  (a)  of  this  AD  in  the  ZMRlOO  series 
masks  may  be  accomplished  by  returning  the 
mask  to  Puritan-Bennett  Aero  Systems 
Company,  111  Penn  Street,  El  Segundo, 
California  90245  or  in  accordance  with  the 
following  Puritan-Bennett  Aero  Systems  ATA 
Component  Maintenance  Manuals: 
35-10-25  for  the  ZMR160  mask 

35-10-27  for  the  ZMR129  mask  >. 

35-10-28  for  the  ZMR129-1  mask 
35-10-29  for  the  ZMR118  mask 

Note. — This  replacement  in  the  174039, 
174010-01. 174010-03  and  other  ZMRlOO 
series  masks  may  be  accomplished  by 
returning  the  mask  to  Puritan-Bennett  Aero 
Systems  Company.  Ill  Penn  Street,  El 
Segundo,  California  90245. 

Note. — Puritan-Bennett  Aero  Systems 
Company  Service  Bulletin  No.  1  dated  April 
15, 1980,  pertains  to  the  subject  of  this 
Airworthiness  Directive. 

(d)  Alternate  inspections,  modifications  or 
other  actions  which  provide  an  equivalent 
level  of  safety  may  be  used  when  approved 
by  the  Chief.  Aircraft  Engineering  Division, 
FAA  Western  Region. 

(Sees.  313(a).  601.  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  Sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.85) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  Executive  Order  12044  as  implemented 
by  DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  26, 1979). 

Issued  in  Los  Angeles,  California  on  August 
27. 1980. 

|ohn  D.  Mattson, 
Director.  FAA  Western  Region. 

|FR  Doc  80-27886  Filed  9-10-aO:  8:45  am) 
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14  CFR  Part  121 

[Docket  No.  20331;  Petition  Notice  No.  PR 
80-11] 

Petition  for  Rulemaking  of  the  Air 
Transport  Association  of  America 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Publication  of  petition  for 
rulemaking:  request  for  comments. 

summary:  This  notice  publishes  for 
public  comment  the  petition  of  the  Air 
Transport  Association  (ATA)  of 
America,  of  April  30, 1980,  to  amend 
§  121.220(d)  of  the  Federal  Aviation 
Regulations  (FAR).  In  particular,  ATA 
proposes  amendments  to  §  121.220(d), 
which  would  exempt  the  operations  of 
current  freighter  aircraft,  narrow-body 
two-engine  and  three-engine  passenger 
aircraft,  and  align  the  schedule  of  four- 
engine  passenger  aircraft  ozone  retrofit 
with  the  U.S.  noise  retrofit  requirements 
for  those  airplanes  by  an  amendment  to 
affected  carriers'  operations 
specifications.  This  notice  does  not 
propose  regulations  for  adoption  or 
represent  an  FAA  position  on  the  merits 
of  the  petition. 

DATES:  Comments  must  be  received  on 
or  before  November  10, 1980. 
address:  Send  comments  on  the 
proposal  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attention:  Rules  Docket 
(AGC-204),  Docket  No.  20331,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591; 

or  delivered  in  duplicate  to: 
Room  916,  800  Independence  Avenue, 

SW.,  Washington,  D.C.  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
Raymond  E.  Ramakis,  Chief,  Regulatory 
Project  Branch,  AVS-24,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591;  telephone  (202) 
755-8716. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
submit  such  written  data,  views,  or 
arguments  on  the  petition  for  rulemaking 
as  they  desire.  Communications  should 
identify  the  regulatory  docket  or  petition 
notice  number  and  be  submitted  in 
duplicate  to:  Federal  Aviation 
Administration,  Office  of  Chief  Counsel, 
Attention:  Rules  Docket  No.  20331 
(AGC-204),  800  Independence  Avenue, 
SW.,  Washington,  D.C.  20591.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Administrator  before 
taking  action  on  the  petition  for 


rulemaking.  All  comments  submitted 
will  be  available,  both  before  and  after 
the  closing  date  for  comments,  in  the 
Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Background  Information 

On  April  30, 1980,  the  ATA  submitted 
a  petition  for  rulemaking,  in  accordance 
with  Part  11  of  the  FAR,  to  amend 
§  121.220(d)  of  the  FAR.  This  petition  is 
published  in  its  entirety  as  part  of  this 
notice. 

Section  121.220  requires  a  certificate 
holder  to  successfully  demonstrate  that 
ozone  concentration  in  the  cabin  will 
not  exceed  established  maximums. 
Section  121.220(d)  provides  that  a 
certificate  holder  may  obtain  an 
authorization  to  deviate  from  these 
requirements  by  amending  its 
operations  specifications  if  it  shows  that 
due  to  circumstances  beyone  its  control 
or  to  unreasonable  economic  burden  it 
cannot  comply  for  a  specified  period  of 
time  and  it  has  submitted  a  plan 
acceptable  to  the  Administrator  to  effect 
compliance  to  the  extent  possible.  As 
clearly  stated  in  the  preamble  to  the 
final  rule  upon  its  publication,  it  is 
FAA's  present  intent  to  authorize  such 
deviations  only  "  *  *  *  in  circumstances 
such  as  equipment  delivery  delays  or 
short-term  use  of  aircraft,  when  the 
certificate  holder  shows  that  through 
flight  planning  or  other  means  it  will 
attempt  to  avoid  areas  of  high  ozone 
concentrations  *  '  *. "  (45  FR  3882, 
January  2, 1980,  emphasis  added.) 

The  petitioner  alleges  that  a  close 
examination  of  alternative  compliance 
methods  discloses  that  the  rule  as 
written  cannot  be  complied  with  by  any 
practical  method  before  the  specified 
deadline.  Petitioner  proposes  that 
§  121.220(d)  be  amended  to  exempt  the 
operations  of  current  freighter  aircraft 
and  narrow-body  two-engine  and  three- 
engine  aircraft,  and  to  align  the  schedule 
of  four-engine  passenger  aircraft  ozone 
retrofit  with  the  U.S.  noise  retrofit 
requirements  for  those  airplanes.  The 
absence  of  any  discussion  of  means 
which  would  be  taken  to  minimize 
ozone  concentrations  in  the  specified 
aircraft  operated  by  carriers  who  would 
exercise  the  proposed  deviation 
authority,  coupled  with  the  discussion 
contained  elsewhere  in  the  petition, 
appears  to  be  indicative  of  petitioner's 
intent  to  eliminate  any  requirements  for 
such  considerations. 

Although  this  notice  sets  forth  the 
contents  of  the  ATA  petition  as  received 
by  the  FAA  without  changes,  it  should 


be  understood  that  its  publication  to 
receive  public  comment  is  in  accordance 
with  FAA  procedures  governing  the 
processing  of  petitions  for  rulemaking.  It 
does  not  propose  a  regulatory  rule  for 
adoption,  represent  an  FAA  position,  or 
otherwise  commit  the  agency  on  the 
merits  of  the  petition.  The  FAA  intends 
to  proceed  to  consider  the  petition  under 
the  applicable  procedures  of  Part  11  and 
to  reach  a  conclusion  on  the  merits  of 
the  ATA  proposal  after  it  has  had  an 
opportunity  to  carefully  evaluate  them 
in  light  of  the  comments  received  and 
other  relevant  matters  presented.  If  the 
FAA  concludes  that  it  should  initiate 
public  rulemaking  procedures  on  the 
ATA  petition,  the  appropriate 
rulemaking  action  will  be  proposed  by 
the  FAA  including  its  evaluation  of  the 
proposal. 

The  ATA  Petition 

Accordingly,  the  Federal  Aviation 
Administration  publishes  verbatim  for 
public  comment  the  following  petition 
for  rulemaking  of  the  Air  Transport 
Association  of  America,  dated  April  30. 
1980: 

Issued  in  Washington,  D.C,  on  September 
5, 1980. 

Edward  P.  Fal>ennan. 

Acting  Assistant  Chief  Counsel.  Regulations 
and  Enforcement  Division. 

Air  Transport  Association  of  America. 
1709  New  York  Avenue,  N.W., 
Washington,  D.C. 
April  30, 1980. 

Hon.  Langhome  M.  Bond, 
The  Administrator,  Federal  Aviation 
Administration,  Washington,  DC. 

Dear  Mr.  Bond:  This  is  in  regard  to  14  CFR 
Part  121,  Amendment  121-154  prohibiting  air 
carriers  from  flying  above  Flight  Level  180 
unless  it  is  shown  that  specified  ozone 
concentration  limits  are  not  exceeded. 
Although  this  amendment  portends  to  offer 
Part  121  operators  a  number  of  alternative 
compliance  methods,  close  examination  of 
those  alternatives  discloses  that  the  rule  as 
written  cannot  be  complied  with  bjtany 
practical  method  before  the  specifi^ 
deadline.  Accordingly,  and  in  accordance 
with  14  CFR  Part  11,  Section  11.25,  the  Air 
Transport  Association  of  America  (ATA)  on 
behalf  of  its  member  airiines  respectfully 
petitions  that  Part  121  Section  121.220(d)  be 
amended  as  follows: 

"(d)  A  certificate  holder  may  obtain  an 
authorization  to  deviate  from  the 
requirements  of  paragraph  (b)  of  this  section, 
by  amendment  to  its  operations 
specifications,  if — 

(1)  with  respect  to  its  two-engine  airplanes, 
the  fuel  load  is  limited  to  a  maximum  of  7,500 
U.S.  gallons;  or 

(2)  with  respect  to  its  three-engine 
airplanes,  the  fuel  load  is  limited  to  a 
maximum  of  10,000  U.S.  gallons;  or 

(3)  with  respect  to  its  four-engine  airplanes, 
the  fuel  load  is  limited  to  a  maximum  of 
15,000  U.S.  gallons,  or  the  airplane  is 
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scheduled  for  re-engining  or  retirement  or 
replacement  to  satisfy  Part  91  Subpart  E  and 
until  such  re-engining,  retirement  or 
replacement  occurs;  or 

(4)  the  airplane  carries  no  passengers  other 
than  company  employees  and  cargo 
attendants;  or 

(5)  it  shows  that  due  to  circumstances 
beyond  its  control  or  to  unreasonable 
economic  burden  it  cannot  comply  for  a 
specified  period  of  time,  and  it  has  submitted 
a  plan  acceptable  to  the  Administrator  to 
effect  compliance  to  the  extent  possible." 

The  effect  of  the  adoption  of  this  petition 
would  be  to  exempt  the  operations  of  current 
freighter  aircraft  and  narrow-body  two- 
engine  and  three-engine  passenger  aircraft, 
and  to  align  the  schedule  of  four-engine 
passenger  aircraft  ozone  retrofit  with  the  U.S. 
noise  retrofit  requirements  for  those 
airplanes.  Freighter  aircraft  should  be 
exempted  based  on  (a)  the  obvious  absence 
of  impact  on  passengers  and  flight 
attendants,  (b)  the  absence  of  any  service 
reports  of  deleterious  effects  of  ozone  on 
flight  deck  personnel,  and  (c)  equal  treatment 
with  non-Part  121  operators.  As  will  be 
shown,  the  twinjet  and  trijet  narrow-body 
passenger  aircraft  should  be  exempted  based 
on  the  record  of  the  previous  rulemaking 
docket  and  new  information,  plus  the 
apparent  intent  of  the  FAA  to  exclude  these 
aircraft,  anyway.  The  previous  docket 
established  the  severe  fuel  penalty  incurred 
in  restraining  flight  to  altitudes  below  Flight 
Level  180  and  the  absence  of  essential 
information  regarding  aircraft  ozone 
attenuation  characteristics  for  other  than  B- 
747  aircraft  types;  new  information  is 
provided  with  regard  to  current  cost 
prognostications  and  retrofit  hardware 
availability;  and  FAA's  cost  analysis  in  the 
previous  rulemaking,  as  published  in  the 
preamble  to  the  subject  amendment,  shows 
either  a  gross  mistake  or  a  clear  intent  not  to 
regulate  to  the  extent  manifested  by 
Amendment  121-154. 

With  regard  to  the  four-engine  narrow- 
body  aircraft,  it  will  be  shown  that  it  is  not 
practical  to  meet  the  ozone  requirements 
except  by  installing  filters,  and  that  the 
production  of  siich  installations  cannot  be 
completed  on  a  schedule  meaningful  in 
advance  of  the  re-engining  schedules,  and 
that  logically  the  two  modifications  should  be 
performed  simultaneously. 

This  petition  is  being  made  for  the  airlines 
collectively  in  order  to  avoid  the  costs  that 
would  attend  separate  appUcation  by  each 
operator  to  its  regional  FAA  office. 

The  intent  of  this  petition,  with  regard  to 
passenger  aircraft,  is  to  exempt  the  narrow- 
body,  short-to-medium  range  aircraft  and  to 
revise  the  compliance  date  for  narrow-body 
quadjets  to  a  realistic  schedule.  The  use  of 
fuel  quantities  to  establish  the  dividing  line 
between  narrow-body  and  wide-body 
aircraft,  while  only  one  workable  method, 
offers  simplicity  of  administration. 

Part  121,  Section  121.220  presents  several 
alternatives  for  compliance  which  are  listed 
as  five  options  for  the  purposes  of  this 
discussion. 

(1)  Conduct  all  flights  below  Flight  Level 
180.  While  this  option  may  appear  to  be 
viable  for  a  number  of  very  short  flight 


segments,  it  is  not  an  option  that  an  operator 
could  apply  to  categorically  establish 
compliance  for  its  entire  fleet  of,  for  example, 
two-engine  aircraft.  In  hub-and-spoke 
operations,  an  aircraft  flying  a  short  distance 
on  one  segment  often  flies  a  long  distance  on 
a  sequel  segment.  Only  in  dense  commuter 
markets  is  it  conceivable  to  lock  certain 
aircraft  into  rotations  where  high  altitude 
flight  would  not  be  required,  and  even  in 
these  circumstances  it  is  improbable  that 
aircraft  could  be  thus  constrained  for  the 
reminder  of  their  useful  lives. 

Artificially  restricting  flights  to  altitudes  of 
FL  180  and  lower  is  patently  objectionable 
because  (a)  it  crowds  airplanes  into  less 
airspace  than  they  presently  fly  in  for  the 
eru-oute  segment,  and  would  increase  the  mix 
of  IFR  and  VFR  traffic  at  lower  altitudes,  thus 
increasing  air  traffic  separation  burdens;  (b) 
it  disturbs  passenger  comfort  and  it  hampers 
flight  attendant  activity  by  preventing  flight 
above  turbulent  weather  which  prevails  at 
the  lower  altitudes,  and  (c)  it  is  wasteful  of 
precious  fuel,  as  more  fully  documented  in 
ATA's  comments  to  FAA  dated  January  5, 
1979,  regarding  Docket  No.  16854  on  this 
subject. 

(2)  Probabilistic  analysis  of  historical 
ozone  data.  The  data  base  of  historical  ozone 
concentrations  at  various  locations  and 
altitudes  is  sketchy,  but  does  indicate  that 
the  short-range  aircraft  could  during  the  peak 
season  at  northernmost  latitudes  encounter 
ozone  concentrations  above  the  0.25  parts  per 
million  limit.  At  this  point  in  time,  due  to  the 
fact  that  aircraft  outside-to-inside  ozone 
attenuation  characteristics  have  not  been 
determined  (except  B-747'8),  operators  must 
conservatively  assume  that  no  attenuation 
takes  place.  It  is  quite  possible  that  sufficient 
attenuation  exists  to  virtually  eliminate  this 
concern  for  short-range  aircraft,  but  the 
wrought  result  by  Amendment  121-154  is  that 
virtually  thousands  of  short-range  flights 
must  be  microscopically  examined  to 
preclude  even  the  briefest  exceedance  of  an 
ozone  level  that  is  not  known  to  cause  more 
than  a  temporary  effect  on  human  comfort. 
This  analysis  must  be  conducted  every  month 
for  each  schedule  change  and  for  each  of 
several  flight  tracks  that  an  operator  might 
select  in  order  to  fly  the  smoothest  and  most 
fuel-efficient  weather. 

The  administrative  burden  of  compliance 
by  analysis  is  difficult  to  estimate.  The 
average  trunk  airline  could,  however, 
probably  justify  the  addition  of  two  analysts 
at  a  cost  of  $50,000  per  year  or  one  analyst 
plus  a  one-time  $100,000  computer  program 
modification.  Such  an  expenditure  is  clearly 
not  justified  when  there  has  been  no 
authentic  complaint  about  ozone  on  aircraft 
in  this  class. 

If  analysis  shows  that  the  ozone  limit  might 
be  exceeded  on  one  or  more  flights,  another 
alternative  would  have  to  be  exercised.  We 
have  already  seen  that  an  altitude  restriction 
is  a  most  burdensome  option. 
Circumnavigation  is  equally  burdensome  due 
to  the  fact  that  ozone  "pockets"  tend  to  be 
quite  large,  and  the  extra  fuel  burned  and 
time  consumed  offend  today's  emphasis  on 
resource  conservation.  This  leaves  the  option 
of  installing  a  filter  or  converter,  which,  as 
we  will  show  below,  cannot  be  installed  at  a 


reasonable  cost  nor  on  a  responsive 
schedule. 

(3)  Forecasting  and  circumnavigating  ozone 
concentrations.  Where  the  historical  average 
ozone  levels  indicate  too  high  a  level  for  a 
given  flight,  the  option  exists  for  making  a 
real-time  forecast  of  ozone  concentration, 
and,  if  less  limiting  than  indicated  by  the 
historical  data,  preparing  a  flight  plan  to 
circumnavigate  the  prohibited 
concentrations.  At  this  time  there  is  not  a 
concensus  among  meteorological  experts  in 
the  industry  that  ozone  can  be  forecasted 
with  sufficient  accuracy  for  this  purpose,  and 
this  method  has  the  same  drawbacks  as  the 
method  employing  only  historical  data. 

(4)  Applying  a  meter  on  board  the  aircraft. 
It  has  been  suggested  that  it  would  be 
possible  to  install  a  meter  onboard  an 
aircraft,  and  fly  the  airplane  under  or  around 
any  concentrations  that  make  the  meter 
indicate  an  exceedance.  This  is  not  a  feasible 
alternative  because  there  is  no  way  to  plan 
for  the  amount  of  extra  fuel  required  for  an 
altitude  or  track  excursion  made  to  avoid 
high  ozone.  FAR's  require  such  fuel 
requirements  to  be  accounted  for  in  advance. 

(5)  Installing  a  filter  or  converter.  It  is 
impossible  to  install  an  ozone  filter  or 
converter  on  the  narrow-body  twinjet  and 
trijets  in  the  time  frame  contemplated 
because  no  such  installation  has  been 
designed  by  the  airframe  manufacturers. 
Because  of  the  need  to  integrate  ozone 
control  systems  with  the  existing 
environmental  control  systems,  it  is 
fundamental  that  the  airframe  manufacturers 
are  the  foremost  authorities  on  what  such 
designs  must  entail,  how  and  when  they  can 
be  installed.  The  Boeing  Company  and 
McDoiuiel  Douglas  Corporation,  who 
manufacture  most  of  the  aircraft  in  the 
narrow  twinjet  and  trijet  category, 
unequivocally  advise  that  the  designs  for 
such  systems  cannot  be  readied  by  February, 
1981,  and,  in  fact,  indicate  that  February,  1983 
would  be  a  more  realistic  date. 

Since  detailed  designs  for  these 
installations  have  not  been  completed,  costs 
can  only  be  roughly  approximated  based  on 
what  has  been  done  on  B-747  aircraft. 
Estimates  vary  from  $20,000  to  $30,000  per 
aircraft  for  kit  installation,  plus  $1,000  to 
$2,500  per  aircraft  per  year  additional 
operating  cost,  based  on  fuel  at  $1.00  per 
gallon.  As  many  as  1500  of  these  aircraft  are 
affected,  indicating  a  total  for  the  twinjet/ 
trijet  narrow-body  fleet  of  $30,000,000  to 
$45,000,000  initially,  plus  $1,500,000  to 
$5,750,000  per  year  thereafter. 

Since  FAA's  cost  analysis  in  the  preamble 
to  the  ozone  rule  only  included  the  long-range 
aircraft,  the  B-747,  B-707,  DC-8,  DC-10  and 
L-1011,  and  actually  only  60  percent  of  that 
fleet,  it  is  obvious  that  the  FAA  did  not 
intend  to  regulate  in  the  category  of  narrow- 
body  twinjets  and  trijets,  i.e.,  DC-9,  BAG  1- 
11,  B-737  and  B-727.  The  above  figures,  in 
fact,  which  exclude  the  costs  of  modifying  the 
long-range  aircraft,  quadruple  the  costs 
contemplated  by  FAA  for  the  entire  air 
carrier  fleet;  thus  there  remains  no  justifiable 
basis  for  applying  the  ozone  concentration 
limits  to  short-range  aircraft  as  described. 

Four-engine  narrow-body  jets.  Because  of 
the  long-range  capability  of  the  narrow 
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quadjets,  and  because  the  other  compliance 
options  are  too  penalizing,  most  operators 
have  indicated  that  cabin  ozone  nitration  or 
conversion  systems  are  the  most  likely 
compliance  options.  The  problem  is  that  the 
designs  of  such  systems  for  these  aircraft  are 
still  embryonic.  Manufacturers  are  estimating 
a  30-month  requirement  to  design,  test, 
certify,  and  fabricate  such  systems.  The 
airlines  will  need  an  additional  six  to  twelve 
months  to  schedule  their  aircraft  into  the 
major  overhaul  facilities  for  the  installation 
of  these  systems.  Therefore,- a  compliance 
date  of  mid-1983  is  more  realistic  than  early 
1981. 

Installations  in  the  1983  time  period, 
moreover,  are  commensurate  with  the  re- 
engining  of  certain  of  these  four-engine 
aircraft  required  by  Part  91,  Subpart  E,  the 
noise  retrofit  rule.  Since  the  installation  of  a 
substantially  different  powerplant  will  entail 
large  changes  in  the  various  aircraft  systems 
powered  by  the  engines,  and  these  usually 
include  the  cabin  environmental  control 
system,  it  is  only  sensible  to  incorporate  new 
cabin  ozone  control  systems  into  the  basic 
redesign  of  systems  entailed  by  the  re- 
engining  effort.  Otherwise,  the  $25,000  or  so 
per  aircraft  expended  for  an  ozone  filter 
design,  plus  $800  per  year  higher  operating 
costs  and  loss  of  cargo  space,  would  be 
wasted  due  to  incompatibility  between  the 
new  engine  and  the  old  ozone  filter  design. 
The  FAA  has  a  duty  to  regulate  in  such 
fashion  as  to  conserve  these  resources. 

The  exemption  for  four-engine  jets  should 
not  be  limited  to  those  aircraft  that  are  being 
re-engined.  FAR  91  Subpart  E  permits  such  an 
airplane  to  be  operated  until  December  31, 
1984  without  modification  provided  if  is 
replaced  or  removed  from  service,  or  is 
operated  in  foreign  commerce.  A  stark 
injustice  is  worked  when  an  operator  is 
required  to  modify  his  aircraft  to  install 
ozone  filters,  and  such  filters  cannot  be  made 
available  for  such  installation  until  just  iVa 
years  prior  to  the  retirement  of  that  aircraft. 

Benefit  to  the  public;  effects  on  safety. 
Granting  of  this  petition  will  have  no  adverse 
impact  on  passenger  or  crew  health  or  safety. 
The  retrofit  of  long-range,  high-altitude 
aircraft — those  usually  exposed  to  the  ozone 
levels  of  concern — to  install  ozone  filters  or 
converters  will  not  be  affected,  except  for 
DC-8  and  B-707  aircraft  which  are  scheduled 
for  early  retirement  or  re-engining  (and  this 
petition  proposes  an  ozone  retrofit  concurrent 
with  such  re-engining)  pursuant  to  noise 
regulations  in  FAR  91  Subpart  E. 

This  petition  offers  the  additional  benefits 
of  avoiding  inflationary  expenditures,  i.e., 
expenditures  with  no  productivity  gains,  that 
must  ultimately  be  borne  by  air  transport 
consumers.  This  petition  would  avoid  the 
necessity  of  compressing  all  narrow-body  jet 
traffic  below  Flight  Level  180  during  peak 
ozone  exposure  periods,  thereby  reducing  the 
problem  of  mixing  VFR  and  IFR  traffic  and 
reducing  exposure  to  the  relatively  greater  air 
turbulence  at  the  lower  altitudes. 

The  ATA  is  grateful  for  the  opportunity  to 
present  this  petition  to  the  Administrator.  A 
brief  summary  is  attached  for  your 
convenience.  Your  expedited  handling  of  this 
request  is  urged. 


Sincerely, 
Clifton  F.  von  Kann, 
Senior  Vice  President,  Operations  and 
Airports. 

Attachment 

Summary  of  Air  Transport  Association 
Petition  for  Changes  to  FAR  121  Section  220, 
Cabin  Ozone  Concentration 

Petitioner:  Air  Transport  Association  on 
behalf  of  its  member  airlines. 

Regulations  affected  and  changes 
requested: 

14  CFR  121  Section  220(d)  is  requested  to 
be  changed  so  that  (1)  freighter  operations 
are  exempted,  (2)  narrow-body  twinjet  and 
trijet  passenger  aircraft  are  exempted,  and  (3) 
narrow-body  quadjet  aircraft  are  regulated 
by  the  same  compliance  schedule  that  applies 
to  these  aircraft  under  14  CFR  Part  91  Subpart 
E  for  noise  retrofit  or  retirement. 

Justification: 

Granting  of  the  petition  will  have  no  public 
disbenefits  and  will  not  affect  aviation 
safety.  The  present  rule  as  written  caimot  be 
complied  with  by  any  practicable  means,  and 
the  expenditure  of  tens  of  miUions  of  dollars 
not  contemplated  by  FAA  in  its  enactment  of 
§  121.220  would  be  averted. 

|FR  Doc.  80-27999  Filed  9-10-80;  8:45  amj 
BILUNG  CODE  49ia-13-H 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT  ~ 

Office  of  the  Secretary 

24  CFR  Part  430 
[Docket  No.  R-80-866] 

Multifamily  Housing  Projects; 
Mortgagor  Relationship  to  Tenant 
Activities;  Transmittal  of  Proposed 
Rule  to  Congress 

agency:  Department  of  Housing  and 
Urban  Development. 
ACTION:  Notice  of  transmittal  of 
proposed  rule  to  Congress  under  Section 
7{o)  of  the  Department  of  HUD  Act. 

sOmmary:  Recently  enacted  legislation 
authorizes  Congress  to  review  certain 
HUD  rules  for  fifteen  (15)  calendar  days 
of  continuous  session  of  Congress  prior 
to  each  such  rule's  publication  in  the 
Federal  Register.  This  Notice  lists  and 
summarizes  for  public  information  a 
proposed  rule  which  the  Secretary  is 
submitting  to  Congress  for  such  review. 
This  proposed  rule  would  amend  24  CFR 
to  add  a  new  Part  430  which  would 
prohibit  certain  multifamily  housing 
project  owners  from  taking  actions  that 
would  frustrate  tenants'  efforts  to  obtain 
rental  subsidies  or  impede  tenants' 
efforts  to  organize. 

FOR  FURTHER  INFORMATION  CONTACT: 
Burton  Bloomberg,  Director,  Office  of 
Regulations,  Office  of  General  Counsel, 


451  7th  Street,  S.W.,  Washington,  D.C 
20410  (202)  755-6207. 
SUPPLEMENTARY  INFORMATION: 
Concurrently  with  issuance  of  this 
Notice,  the  Secretary  is  forwarding  to 
the  Chairmen  and  Ranking  Minority 
Members  of  both  the  Senate  Banking, 
Housing  and  Urban  Affairs  Committee 
and  the  House  Banking,  Finance  and 
Urban  Affairs  Committee  the  following 
rulemaking  document: 

24  CFR  Part  430— Mortgagor 
Relationship  to  Tenant  Activities. 

(Section  7(o)  of  the  Department  of  HUD  Act, 
42  U.S.C.  3535(o),  Section  324  of  the  Housing 
and  Community  Development  Amendments 
of  1978) 

Issued  at  Washington,  D.C.»  September  4, 
1980. 

Moon  Landrieu, 

Secretary,  Department  of  Housing  and  Urban 
Development. 

[FR  Doc.  60-28068  Filed  9-10-80:  8:45  am) 
BILUNG  CODE  4210-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFR  Parts  116  and  117 
[FRL  1603-3] 

Hazardous  Substances;  and 
Determination  of  Reportable 
Quantities;  Addition  of  Carcino'jens; 
Extension  of  Comment  Period 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  extension  of  comment 
period. 

SUMMARY:  The  date  for  the  close  of  the 
comment  period  on  proposed  Part  116 
and  117  hazardous  substances 
carcinogen  regulations  is  hereby 
extended  by  30  days  from  September  8, 
1980  to  October  8, 1980. 
EFFECTIVE  DATE:  September  5, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Krivak,  Director,  Criteria  & 
Standards  Division  (WH-585),  Office  of 
Water  Planning  &  Standards,  401  M 
Street,  S.W.,  Washington,  D.C.  20460 
(202)  755-0100. 

SUPPLEMENTARY  INFORMATION:  On  July 
9,  1980,  (45  FR  46094  and  46097)  the 
Environmental  Protection  Agency 
published  proposed  rules  that  would  (1) 
amend  the  Part  116  Designation  of 
Hazardous  substances  regulation  to  add 
14  new  substances  based  on 
carcinogenic  effects  and  (2)  amend  the 
Part  117  Determination  of  Reportable 
Quantities  regulation  to  establish 
reportable  quantities  for  the  substances 
proposed  to  be  designated  and  change 
the  reportable  quantities  for  six 
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substances  previously  designated  on  the 
basis  of  acute  aquatic  toxicity.  A  60-day 
comment  period  was  provided  that 
began  on  July  9, 1980  and  was  to  have 
ended  on  September  8. 1980. 

Several  commenters  have  made 
written  requests  to  the  agency  to  ask  for 
additional  time  to  complete  their 
comments  because  of  the  complexity  of 
the  scientific  and  technical  issues 
related  to  the  regulation  of  carcinogens 
under  the  section  311  hazardous 
substance  program. 

Accordingly,  the  agency  has  decided 
to  extend  the  official  comment  period 
from  its  closing  date  of  September  8. 
1980  to  October  8, 1980. 

Dated;  September  5, 1980. 
Eckardt  C.  Beck, 

Assistant  Administrator  for  Water  and  Waste 
Management. 

[FR  Doc.  80-28001  Filed  9-10-60:  8:4S  ami 
nUJNO  CODE  U60-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(BC  Docket  No.  80-540;  RM-3476] 

FM  Broadcast  Stations  in  Kennewick 
and  Richland.  Wash.;  Proposed 
Changes  in  Table  of  Assignments 

agency:  Federal  Communications 

Commission. 

action:  Notice  of  proposed  rule  making. 

summary:  This  action  proposes  to 

substitute  Channel  293  for  Channel  292A 

at  Richland,  Washington,  and  to  modify 

the  license  of  Station  KXDO  on  Channel 

292A  to  specify  the  Class  C  channel  in 

response  to  a  petition  filed  by  KUTI 

Communications,  Inc.  A  request  to 

further  modify  the  license  of  Station 

KXDD  to  specify  a  new  community. 

Kennewick,  Washington,  has  not  been 

proposed. 

DATE:  Comments  must  be  filed  on  or 

before  October  24, 1980,  and  reply 

comments  on  or  before  November  13, 

1980. 

ADDRESSES:  Federal  Communications 

Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Myra  G.  Kovey,  Broadcast  Bureau,  (202] 

632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  August  22, 1980. 

Released:  September  4. 1980. 

By  the  Chief.  Policy  and  Rules  Division: 

1.  KUn  Communicators,  Inc. 
("KUTI"),  licensee  of  Station  KXDD 


(Channel  292A),  Richland,  Washington, 
has  filed  a  petition  for  rule  making 
seeking  substitution  of  Channel  293  for 
its  existing  assignment.'  It  asks,  in 
addition,  that  Kennewick,  Washington, 
rather  than  Richland,  be  specified  as  the 
community  of  license  purportedly  to 
reflect  petitioner's  actual  use  of  the 
channel.  According  to  KUATI,  Station 
KXDD  is  not  the  only  Class  A  facility  in 
the  contiguous  cities  of  Kennewick  (1970 
U.S.  Census  pop.  15.212).  Pasco  (1970 
pop.  13.920)  and  Richland  (1970  pop. 
26,290),  known  collective  in 
southeastern  Washington  as  the  Tri- 
Cities.' A  Class  C  assignment  would 
place  Station  KXDD  in  a  more 
competitive  position,  petitioner  asserts, 
while  at  the  same  time  eliminating 
undersirable  intermixture. 

2.  Substitution  of  Channel  293  for 
Channel  292A  would  cause  new 
preclusion  to  eight  communities  with 
populations  exceeding  1,000  and  no 
present  local  aural  service:  Washington: 
Goldendale,  Odessa.  Soap  Lake,  Union 
Gap;  Oregon:  Elgin,  Heppner,  May  Park 
and  Union  City.  Petitioner  lists 
alternative  chaimels  for  all  of  these 
communities. 

3.  No  first  or  second  service  would  be 
provided  by  a  Class  C  facility  at  Station 
KXDD's  present  site.  KUTI  states.  It 
intends,  however,  to  move  to  a  site  42 
kilometers  (26  miles)  northeast  of 
Kennewick,  from  which  point  staff 
estimated  indicate  that  a  first  nighttime 
service  would  be  provided  to 
approximately  1,700  persons  in  an  area 
of  1.036  square  kilometers  (400  square 
miles). 

4.  KUn  owns,  in  addition  to  KXDD. 
Station  KUEZ  (Channel  281)  at  Yakima. 
Washington.  KUEZ  presently  operates 
with  61  kW  of  power  and  an  antenna 
height  of  780  feet;  petitioner  proposed  to 
operate  KXDD  at  its  new  site  with  a 
power  of  100  kW  and  antenna  height  of 
750  feet.  In  order  to  avoid  prohibited 
ImV/m  contour  overlap,  both  of  these 
Class  C  assignments  would  be  Umited  to 
present  or  proposed  facilities  with  no 
possibility  of  future  expansion. 

5.  Pursuant  to  our  decision  in 
Cheyenne,  Wyoming.  62  F.C.C.  2d  63.  38 
R.R.  2d  1655  (1976).  we  would  consider 
modification  of  Station  KXDD's  license 
to  specify  the  proposed  Class  C 
assignment  only  if  no  other  interest  in 
the  channel  is  expressed  during  the 
comment  phase  of  this  proceeding.  If 


interest  is  shown,  petitioner  would  be 
free  to  withdraw  its  request  since,  as 
adjacent  channels,  the  Class  C  channel 
could  not  be  assigned  without  the 
deletion  of  the  Class  A  assignment. 
Statesboro,  Georgia,  Mimeo  No.  82040. 
40  R.R.  2d  1021  (1977).  However,  we  will 
not  propose  to  modify  petitioner's 
license  to  specify  a  different  city  as  it 
has  requested. 

6.  Although  petitioner  alleges  that  its 
station  is  actually  a  Kennewick 
operation,  it  is  licensed  to  serve 
Richland  and  the  Commission  assumes 
the  station  is  operating  to  serve 
Richland.  A  new  assignment  to  a 
community,  as  opposed  to  a  substitution 
of  a  Class  B/C  channel  for  a  Class  A 
chaimel  in  the  same  community,  has 
never  been  held  to  fall  under  our 
authority  to  modify.  See  Riverside  and 
Santa  Ana.  California,  65  F.C.C.  2d  920 
(1970)  and  cases  cited  therein.  This 
refusal  to  modify  the  city  of  license  has 
applied  even  in  situations  where  the  10 
or  15  mile  rule  would  be  applicable.  See 
Section  73.203(b)  of  the  Commission's 
Rules.' In  the  present  case,  not, even  the 
15  mile  rule  would  be  of  assistance  since 
Kennevsrick  is  already  a  hsted  city.  Our 
consistent  holding  has  been  to  leave 
open  for  application  a  channel  newly 
assigned  to  a  community.  Petitioner  may 
wish  to  comment  on  this  matter  and  to 
demonstrate  why  we  should  act 
differently  here.  We  shall,  then,  propose 
modiHcation  of  the  license  for  Station 
KXDD  for  the  channel  change  (Channel 
292A  to  Charmel  293)  at  Richland,  only. 
An  Order  to  Show  Cause  is  not 
necessary  since  consent  to  the 
modiHcation  is  implied  by  virtue  of  the 
request. 

7.  Since  the  requested  assignment  is 
within  402  kilometers  (250  miles)  of  the 
U.S.-Canadian  border,  Canadian 
concurrence  must  be  obtained. 

8.  In  view  of  the  foregoing,  we  find  it 
in  the  public  interest  to  explore  the 
following  amendment  to  the  FM  Table  of 
Assignments,  Section  73.202(b)  of  the 
Commission's  Rules: 


nichland,  Washin 


'  Public  Notice  of  the  petition  was  given  on 
September  19. 1979.  Report  No.  1192. 

'Channels  235,  274  and  292A  are  assigned  and 
licensed  to  Richland  though  Channel  292A  is  being 
used  by  petitioner  at  a  site  closer  to  Kennewick. 
Channel  287  is  assigned  to  Kennewick. 


'In  Warner  Robins  and  Hawkinsville,  Georgia 
(Docket  17924),  12  R.R.  2d  1576  (1968),  recons.  den.. 
12  F.C.C.  2d  885  (1968).  a  channel  assigned  at 
Hawkinsville.  Georgia,  and  reassigned  to  Warner 
Robins  was  opened  up  for  competing  applications 
even  though  an  applicant  had  already  received  cut- 
off protection  at  Hawkinsville.  The  distance 
between  the  two  communities  was  close  enough  to 
make  Section  73.203(b)  applicable.  The  same  theory 
applied,  that  is,  a  newly  assigned  channel  made 
available  for  the  first  time  in  a  particular  community 
should  be  open  for  all  interested  persons  to  apply. 
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City 


Channel  No. 


Present      Proposed 


Richland,  Washington . 


235.  274, 
292A 


235,  274, 
293 


9.  Authority  to  instituted  rule  making 
proceedings,  showings  required,  cut-off 
procedures,  and  filing  requirements  are 
contained  in  the  attached  Appendix  and 
are  incorporated  by  reference  herein. 
NOTE:  A  showing  of  continuing  interest 
is  required  by  paragraph  2  of  the 
Appendix  before  a  channel  will  be 
assigned. 

10.  Interested  parties  may  file 
comments  on  or  before  October  24, 1980, 
and  reply  comments  on  or  before 
November  13, 1980. 

11.  For  further  information  concerning 
this  proceeding,  contact  Myra  G.  Kovey, 
Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  it 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  assignments. 
An  ex  parte  contact  is  a  message 
(spoken  or  written)  concerning  the 
merits  of  a  pending  rule  making  other 
than  comments  officially  filed  at  the 
Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 

Henry  L.  Baumann, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  Section 
0.281(b)(6)  of  the  Commission's  Rules,  IT 
IS  PROPOSED  TO  AMEND  the  FM 
Table  of  Assignments,  Section  73.202(b) 
of  the  Commission's  Rules  and 
Regulations,  as  set  forth  in  the  Notice  of 
Proposed  Rule  Making  to  which  this 
Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponents  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 


authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  on  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

4.  Comments  and  reply  comments; 
service.  Pursuant  to  applicable 
procedures  set  out  in  Sections  1.415  and 
1.420  of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Conmients  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a),  (b)  and  (c)  of  the 
Commission  Rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  orginal  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  inspection  of  filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street, 
N.W.,  Washington,  D.C. 

(FR  Doc  80-28092  Filed  9-10-80;  8  45  am| 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1080 

[Ex  Parte  No.  364  (Sub-1)] 

Freight  Forwarder  Contract  Rates- 
Implementation  of  Pub.  L.  96-296 

AGENCY:  Interstate  Commerce 

Commissioner. 

ACTION:  Extension  of  time  to  notice  of 

proposed  rulemaking. 

SUMMARY:  The  Commission  proposed, 
by  notice  at  45  FR  53190,  August  11, 
1980,  to  modify  existing  rules  to  allow 
the  filing  of  contract  rates  between 
freight  forwarders  and  rail  and  water 
carriers.  The  notice  of  proposed 
rulemaking  set  September  10, 1980  as 
the  due  date  for  comments.  A  30-day 
extension  has  been  requested  on  behalf 
of  various  ocean  carriers  and  ocean 
ratemaking  conferences.  While  the 
changes  accomplished  in  Pub.  L.  96-296 
are  straightforward,  there  appear  to  be 
some  complications  regarding  the 
impact  and  implementation  of  this 
statutory  change,  notably,  with  respect 
to  water  carriers  subject  to  the  Shipping 
Act  of  1916.  We  will  grant  the  30-day 
extension.  In  view  of  the  180-day  time 
limit,  no  further  extensions  will  be 
authorized. 

DATES:  The  comment  period  is  extended 
until  October  10, 1980. 
ADDRESS:  Send  comments  to:  Office  of 
Proceedings,  Room  5356,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423. 

FOR  FURTHER  INFORMATION  CONTACT 
Richard  B.  Felder,  (202)  275-7693,  or  Jane 
Mackall,  (202)  275-7656. 

(49  U.S.C.  10321, 10703(a)(4)(E),  10749,  and 
10766(b),  5  U.S.C.  553) 
Decided:  August  26, 1980. 

By  the  Commission,  Darius  W.  Gaskins,  Jr., 
Chairman. 

Agatha  L  Mergenovich, 

Secretary. 

(FR  Doc.  80-27886  Filed  9-10-80:  &4S  am) 
BIUJNG  CODE  7035-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposal  To  Determine 
"Isotria  medeoloides"  (Small  Whoried 
Pogonia)  to  be  an  Endangered  Species 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Proposal. 
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summary:  The  U.S.  Fish  and  Wildlife 
Service  proposes  to  determine  a  plant. 
Isolria  medeoloides  (small  whorled 
pogonia),  to  be  an  Endangered  species 
under  the  authority  contained  in  the 
Endangered  Species  Act  of  1973. 
Historically,  this  plant  has  been  known 
to  occur  in  49  counties  in  17  eastern 
States  and  Canada.  In  1979.  it  was 
known  to  occur  in  12  counties  in  11 
different  States  and  one  county  in 
Ontario.  Canada.  The  continued 
existence  of  this  species  is  endangered 
by  taking  of  the  plants  and  the  loss  of 
habitat.  A  determination  of  Isotria 
medeoloides  to  be  an  Endangered 
species  would  implement  the  protection 
provided  by  the  Endangered  Species  Act 
of  1973  as  amended. 
DATES:  Comments  from  the  public  must 
be  received  by  November  10. 1980. 
Comments  from  the  Governors  of 
affected  States  must  be  received  by 
December  10, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Dyer,  U.S.  Fish  and  Wildlife 
Service.  Department  of  the  Interior.  One 
Gateway  Center,  Suite  700,  Newton 
Comer,  MA  02158. 

ADDRESSES:  Comments  and  materials 
concerning  this  proposal,  preferably  in 
triplicate,  should  be  sent  to  the  Regional 
Director,  U.S.  Fish  and  Wildlife  Service, 
One  Gateway  Center.  Suite  700.  Newton 
Comer,  MA  02158.  Comments  and 
materials  received  will  be  available  for 
public  inspection  during  normal 
business  hours  at  the  Service's  Office  of 
Endangered  Species  at  the  above 
address. 

SUPPLEMENTARY  INFORMATION:  Isotria 
medeoloides  (small  whorled  pogonia)  is 
often  referred  to  as  the  rarest  orchid  in 
America.  There  are  only  16  known 
populations  in  the  eastern  United  States 
and  Canada.  Approximately  150-175 
individual  plants  occur  at  these  16  sites. 
The  plant  can  be  found  in  a  variety  of 
forest  types  but  is  most  often  associated 
with  relatively  open  areas  in  deciduous 
hardwoods;  either  beech-birch-maple  or 
oak-hickory.  The  spectrum  of  habitats 
includes  dry,  rocky,  wooded  slopes  to 
moist  streambanks. 

One  or  two  yellowish-green  flowers 
appear  from  mid-May  in  the  south  to 
mid-June  in  the  north  above  a  whorl  of  5 
or  6  light  green,  elliptic,  somewhat 
pointed  leaves.  The  sepals  are  up  to  2.5 
*      cm  long  and  help  distinguish  this  species 
from  the  other  member  of  the  genus. 
Isotria  verticillata.  At  maturity  the 
plants  are  9.5 — 25  cm  tall. 

The  continued  existence  of  this  plant 
is  being  threatened  by  the  inadvertent 
loss  of  populations  to  habitat  alteration, 
such  as  golf  courses,  housing  complexes 
etc.,  and  taking  by  collectors  for  other 


than  commercial  purposes.  Today  there 
are  nearly  as  many,  if  not  more,  dried 
specimens  of  Isotria  medeoloides  in 
herbaria  than  are  known  to  exist  in  the 
wild.  This  mie  proposes  to  determine 
Isotria  medeoloides  to  be  Endangered, 
and  implements  the  protection  provided 
by  the  Endangered  Species  Act  of  1973. 
Critical  Habitat  is  not  being  proposed. 
The  following  paragraphs  further 
discuss  the  sections  to  date  involving 
this  plant,  the  threats  to  the  plant,  and 
effects  of  the  proposed  action. 

The  United  States  placed  this  species 
on  a  provisional  list  in  the  Annex  to  the 
Convention  on  Nature  Protection  and 
Wildlife  Preservation  in  the  Western 
Hemisphere  (CNPWP)  during  a 
conference  held  in  Mar  del  Plata, 
Argentina.  18-22  October,  19(  5.  Sections 
2  and  8  of  the  Endangered  Species  Act 
of  1973  as  amended,  provide  the  U.S. 
implementing  legislation  of  this 
Convention.  The  President,  by  Executive 
Order  11911  (41  FR  15683-156R4), 
designated  the  Secretary  of  the  Interior 
to  act  on  behalf  of  and  to  represent  the 
U.S.  in  all  regards  as  required  by  the 
CNPWP,  and  required  that  he  consult 
with  other  departments  and  agencies  as 
required. 

This  species  was  placed  on  Appendix 
II  of  the  Convention  on  International 
Trade  in  Endangered  Species  of  Wild 
Fauna  and  Flora  (CITES)  at  the  original 
plenipotentiary  conference  in 
Washington,  D.C.  in  Febmary  and 
March.  1973. 

Background 

Section  12  of  the  Endangered  Species 
Act  of  1973  directed  the  Secretary  of  the 
Smithsonian  Institution  to  prepare  a 
report  on  those  plants  considered  to  be 
endangered,  threatened,  or  extinct.  This 
report,  designated  as  House  Document 
No.  94-51,  wa?  presented  to  Congress  on 
January  9. 1975.  On  July  1. 1975.  the 
Director  published  a  notice  in  the 
Federal  Register  (40  FR  27823-27924)  of 
his  acceptance  of  the  report  of  the 
Smithsonian  Institution  as  a  petition 
within  the  context  of  Section  4(c)(2)  of 
the  Act.  and  of  his  intention  thereby  to 
review  the  status  of  the  plant  taxa 
named  within.  On  June  16, 1976,  the 
Service  published  a  proposed  rule  in  the 
Federal  Register  (41  FR  24523-24572)  to 
deteimine  approximately  1,700  vascular 
plant  species  to  be  Endangered  species 
pursuant  to  Section  4  of  the  Act.  This  list 
of  1.700  plant  taxa  was  assembled  on 
the  basis  of  comjnents  and  data 
received  by  the  Smithsonian  Institution 
and  the  Service  in  response  to  House 
Document  No.  94-51  and  the  July  1. 1975. 
Federal  Register  publication.  Isotria 
medeoloides  was  included  in  the  July  1. 


1975.  notice  of  review  and  the  June  16, 

1976,  proposal. 

Following  the  June  16. 1976.  proposal, 
hundreds  of  comments  were  received 
from  individuals,  conservation 
organizations,  botanical  groups, 
business  and  professional  organizations. 
Few  of  these  comments  were  specific  in 
nature  in  that  they  c^d  not  address 
individual  plant  species.  Most  comments 
addressed  the  program  or  the  concept  of 
endangered  plants  and  their  protection 
and  regulation.  These  comments  are 
summarized  in  the  April  26. 1978, 
Federal  Register  publication  of  a  final 
rule  which  also  determined  13  plant 
species  to  be  Endangered  or  Threatened 
species  (43  FR  1790»-17916).  Additional 
comments  which  are  received  during  the 
comment  period  for  this  proposal  will  be 
summarized  in  the  final  rule. 

In  the  June  24, 1977  Federal  Register 
(42  FR  32373-32381),  the  Service 
published  a  final  rule  detailing  the 
regulations  to  protect  Endangered  and 
Threatened  plant  species.  The  rule 
established  prohibitions  and  a  permit 
procedure  to  grant  exceptions,  under 
certain  circumstances,  to  the 
prohibitions. 

The  Endangered  Species  Act 
Amendments  of  1978  require  that  all 
proposals  over  two  years  old  be 
withdrawn.  A  one  year  grace  period  was 
given  to  proposals  already  over  two 
years  old.  On  December  10. 1979.  the 
Service  published  a  notice  withdrawing 
the  June  16, 1976,  proposal  along  with 
four  other  proposals  which  had  expired. 
The  Service  now  has  sufficient  new 
information  to  warrant  reproposing 
Isotria  medeoloides. 

Critical  Habitat  is  not  being  proposed 
for  Isotria  medeoloides  primarily 
because  of  the  history  of  taking  of  this 
species  and  the  lack  of  taking 
prohibitions  in  the  Act.  Bringing  further 
general  public  attention  to  existing 
populations  via  Critical  Habitat 
designation  would  in  itself  be  a  threat  to 
the  plant. 

The  Department  has  determined  that 
this  is  not  a  significant  rule  and  does  not 
require  the  preparation  of  a  regulatory 
analysis  under  Executive  Order  12044 
and  43  CFR  14. 

Summary  gf  Factors  Affecting  the 
Species 

Section  4(a)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.] 
states  that  the  Secretary  of  Interior  shall 
determine  whether  any  species  is  an 
Endangered  species  or  a  Threatened 
species  due  to  one  or  more  of  the  five 
factors  described  in  Section  4(a)  of  the 
Act.  These  factors  and  their  application 
to  Isotria  medeoloides  (small  whorled 
pogonia)  are  as  follows: 
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Isotria  medeoloides 

[\]  Present  or  threatened  destruction, 
modification  or  curtailment  of  its 
habitat  or  range.  Isotria  medeoloides 
has  historically  been  known  to  occur  in 
49  counties  in  17  eastern  States  and 
Canada.  Today  it  is  known  to  exist  in  12 
counties  in  11  different  States  and  one 
county  in  Ontario,  Canada  as  noted  in 
Table  1. 

Table  1. — Distribution  of  Isotria  Medeoloides 
(Small  Whoried  Pogonia) 


State 

County 

Town 

Connecticut 

H»ttord 

....  MkMletown. 

Litchfield 

...  Brookfield. 

Now  Haven 

New  London 

...  Stratford. 

.     Ledyard 

New  London 

..    Lyme. 

New  London 

. .  Waterford. 

Windham 

Georgia 

....  Rabun' 

National  Forest 

Habersham 

...  Chalahoochee 
Natkxial  Forest. 

Ilinois 

....  Randolph" 

Massachusetts 

■...  Hampshira 

...  East  Hadley 

Michigan 

....  Benien' 

...  Herbert. 

Missouri 

....  Bollinger „ 

...  Glen  Alien. 

....  Belltnap 

...  Alton. 

Belknap...;.....*-... 

...  Meredith. 

Stratford 

...  Madbury. 

Strafford 

...  Milton. 

Stratford 

...  Barrington. 

...  Epsom. 

Grafton 

...  Squam  Lake 

Carroll 

...  Brookfiekl 

Carroll' 

...  Madison. 

New  Jersey 

..  Bergen 

Bergen 

...  Closter 

Mercer 

...  Trenton. 

Sussex' „., 

...  Montague. 

Sussex 

...  Sparta. 

New  York 

Nassau 

...  ManKus. 

Onondaga 

Rockland 

Suffolk 

..  Wyandanck. 

Ulster 

..  Olive 

Washington 

..  Fort  Edward 

Maine 

...  Kennebec' 

..  Kent's  Hill 

Cumbertand 

..  North  Sobago. 

Oxford 

..  Nonvay 

Maryland 

...  Montgomery 

..  North  Chevy 

Montgomery 

Chase 
Bethesda. 

North  Carolina. 

...  M«»n" 

..  Nantahala 

National  Forest. 

Harnett 

..  Unknown 

Henderson „.. 

..  Hendersonville. 

Surry 

..  Mount  Airy 

Pennsytvama 

..  Centre' 

..  Port  Matikla 

Green 

..  Rogersville 

V 

Montgomery 

..  WHtow  Grove. 

Berks 

..  Reading 

Philadelphia 

..  Philadelphia. 

Chester 

..  West  Chester 

Monroe 

..  East  Stroudsburg. 

Rhode  Island 

..  Gkicester 

Kent 

..  West  Greenwich 

South  Carolina 

..  Oconee' 

..  Sumter  National 
Forest 

Vermont 

..  Chittenden 

..  Burlington. 

Virginia 

..  Buckingham 

..  Unknown. 

Gloucester'. 

..  White  Marsh 

James  City. 

..  Williamsburg 

New  Kent 

..  Unknown. 

Canada 

••  Elgin' 

.  Mount  Salem. 

'  Extant  populationt  in  1979/1960. 

A  short  assessment  of  the  species 
Status  in  Canada  and  by  state  is  as 
follows: 

Connecticut:  Historically.  Isotria 
medeoloides  has  been  collected  from 
eight  towns  in  the  State  (Mehrhoff, 


1978).  There  is  only  one  plant  now 
known  to  exist  and  that  is  on  private 
land  in  the  town  of  Mystic.  This  plant 
has  not  flowered  in  recent  years  and 
was  transplanted  from  the  wild.  Thus  it 
is  not  listed  in  Table  1.  Although  the 
vitality  of  this  plant  is  questionable  it  is 
the  only  known  "successful" 
transplantation. 

Georgia:  Previous  to  this  rule  there 
has  never  been  a  record  of  occurrence 
for  Isotria  medeoloides  in  Georgia. 
Three  populations  are  now  knovioi  to 
have  occurred  although  only  one 
population  of  five  plants  was  extant  in 
1979.  This  population  formerly  consisted 
of  15-22  plants  when  first  discovered  in 
the  late  1960's.  All  three  sites  are  on  the 
Chatahoochee  National  Forest,  however, 
one  of  the  three  sites  was  recently 
eradicated  by  road  expansion. 

Illinois:  The  Randolph  County 
population  is  the  only  known  station  in 
the  State.  In  1979  there  was  one  plant 
found  at  this  site.  A  report  of  a  Pope 
County  population  is  erroneous. 

Maine:  The  North  Sebago  population 
formerly  consisted  of  six  or  seven  plants 
when  first  discovered  in  1954.  One  plant 
was  seen  in  1976  and  none  have 
appeared  since.  The  site  is  on  privately 
owned  land  and  has  not  been  disturbed 
(Eastman.  1978).  The  Norway  population 
has  not  been  relocated  nor  is  it  now 
known  to  exist.  In  1923  approximately 
35  plants  were  counted  at  the  Norway 
site  in  a  partly  open  woodland  of  beech 
and  red  maple  (Eames.  1926).  The 
largest  known  population  occurs  in 
Kent's  Hill.  Kennebec  County.  An 
estimated  50-75  plants  were  discovered 
at  this  site  in  1980. 

Maryland:  This  species  has  not  been 
collected  in  Maryland  since  1930.  The 
former  localities  in  North  Chevy  Chase 
and  Bethesda  have  been  absorbed  by 
the  expanding  suburban  sprawl  of 
Washington.  D.C.  Isotria  medeoloides  is 
believed  to  be  extirpated  in  the  State 
(Broome,  et  al.,  1979). 

Massachusetts:  There  is  one  old 
record  of  occurrence  for  this  plant  in 
East  Hadley.  MA.  It  has  not  been 
recorded  in  the  State  since  1899  and 
efforts  to  find  individuals 
knowledgeable  of  its  existence  in 
Massachusetts  have  been  unsuccessful 
(Coddington  and  Field,  1978). 

Michigan:  Isotria  medeoloides  is 
protected  under  State  law  as  an 
endangered  species.  The  Berrien  County 
site  consisted  of  two  plants  in  1979. 
Twelve  plants  were  known  to  occur  in 
1969  and  seven  plants  in  1970  (Case  and 
Schwab,  1971).  The  area  is  being  slowly 
developed,  further  endangering  the  only 
known  colony  in  Michigan. 

Missouri:  There  is  one  old  1897  record 
for  this  species  on  a  wooded  limestone 


hill  near  Glen  Allen.  This  population  has 
not  been  rediscovered  after  several 
searches  (Steyermark,  1963).  There  is 
some  question  about  its  origi^ml 
occurrence  in  the  State.        ^s^ 

New  Hampshire:  Historically,  fl^fr/o 
medeoloides  has  been  collected  from 
eight  towns  in  central  New  Hampshire. 
There  are  two  extant  populations  in  the 
State,  one  in  the  town  of  Epsom  that  has 
been  watched  by  local  botanists  for 
several  years,  the  other,  discovered  in 
1980,  in  the  town  of  Madison.  In  1979. 12 
plants  were  extant  at  the  Epsom  site. 
Fourteen  plants  were  noted  at  the 
Madison  site,  with  three  additional 
plants  about  one  quarter  of  a  mile  away. 
Both  areas  are  on  private  land,  however, 
ownership  of  the  land  and  the  potential 
for  development  are  unknown. 

New  Jersey:  Approximately  eight 
plants  were  observed  in  the  town  of 
Montague  in  1979.  The  plants  are  on 
privately  owned  land  and  there  is  no 
known  threat  to  the  population.  Other 
than  this  locality  the  most  recent  record 
for  the  State  was  near  Franklin  Lakes 
where  approximately  30  plants  were 
noted  in  1935.  None  are  now  known  to 
exist  at  this  site.  The  other  reported 
localities  are  of  ancient  vintage  and  no 
longer  believed  to  exist. 

New  York  There  are  six  historical 
records  for  the  small  whoried  pogonia  in 
the  State.  Most  of  the  records  are  from 
the  late  18O0's  thru  the  early  1900's  with 
precise  localities  unknown.  The  Manlius 
population  was  originally  discovered  in 
1961  when  several  plants  were  noted.  In 
recent  years  only  one  plant  has  been 
seen  at  this  site  with  the  last 
appearance  in  1976.  There  are  no  known 
extant  populations  (Mitchell,  et  al., 
1980). 

North  Carolina:  The  second  largest 
known  population  of  27  plants  occurs  on 
the  Nantahala  National  Forest.  The 
Forest  Service  is  aware  of  the  locality 
and  has  modified  timber  management 
practices  within  a  small  area  to  protect 
the  plants.  There  is  only  a  very  slight 
economic  impact  resulting  fix)m 
protecting  the  area.  The  Forest  Service 
has  been  most  conscientious  in  carrying 
out  their  responsibilities  under  the 
Endangered  Species  Act.  Field 
personnel  and  timber  markers  have 
been  trained  in  identification  and  are 
aware  of  the  need  to  protect  the  plants. 
No  other  populations  are  known  to  exist 
in  the  State. 

Isotria  medeoloides  is  listed  as  an 
endangered  plant  in  North  Carolina.  The 
legislation  protecting  endangered  plants 
in  the  State  prohibits  their  removal  from 
private  property  without  the 
landowner's  permission,  and  prohibits 
commerce  in  the  species.  In  addition, 
when  a  State  listed  species  occurs  on 


59912  Federal  Register  /  Vol.  45.  No.  178  /  Thursday.  September  11,  1980  /  Proposed  Rules 


lands  administered  by  the  U.S.  Forest 
Service,  as  is  the  case  for  Isotria 
medeoloides  in  North  Carolina,  the 
Forest  Service  will  protect  the  species  as 
though  it  were  Federally  listed. 

Pennsylvania:  There  are  six  historical 
and  one  presently  known  locality  of 
Isotria  medeoloides  in  Pennsylvania. 
There  are  two  extant  populations  in  Port 
Matilda  which  were  seen  in  1979.  One 
site  contained  three  plants  and  the  other 
contained  two.  The  plants  are  on  private 
land  and  logging  operations  have  been 
voluntarily  restricted  at  the  specific 
sites.  The  other  locality  records  for  the 
plant  are  a  minimum  of  50  years  old  and 
the  orchid's  continued  existence  at  these 
sites  is  doubtful  (Wiegman,  1979). 

Rhode  Island:  Twelve  plants  in 
Glocester,  Rhode  Island,  were  known  to 
exist  in  1979.  This  population  has  been 
monitored  since  1947  and  has  shown  a 
gradual  decline  of  individual  plants.  The 
site  is  on  privately  owned  land  and 
adjacent  lots  have  been  cleared  for 
houses.  A  national  conservation 
organization  is  presently  pursuing 
acquisition  of  this  site.  A  second 
population  in  West  Greenwich,  Rhode 
Island  has  also  been  monitored  since 
1957  when  23  plants  were  noted.  In  1961 
there  were  15  plants  at  this  site,  in  1973, 
four  plants.  In  1978  no  plants  were  found 
and  none  have  been  seen  since  (Church 
and  Champlin,  1978). 

South  Carolina:  Three  plants  were 
seen  in  1979,  on  the  Sumter  National 
Forest.  Previous  to  the  preparation  of 
the  proposed  rulemaking  the  Forest 
Service  was  not  aware  of  the  plants  at 
this  site.  Compliance  with  Forest  Service 
policies  as  stated  in  the  January  1980 
Manual  on  Wildlife  and  Fish 
Management,  Amendment  No.  136 
should  help  insure  t^  protection  of  this 
population.  No  other  populations  are 
known  to  exist  in  the  State. 

Vermont:  The  Burlington,  Vermont 
locality  was  found  in  1902.  A  golf  course 
now  occupies  the  site.  The  referenced 
habitat  of  "hemlock  woods"  appears  to 
be  an  exception  to  the  general  rule  of 
deciduous  hardwoods.  No  other 
localities  are  known  (Countryman, 
1978). 

Virginia:  The  Williamsburg,  Virginia 
population  appears  to  be  one  of  the  most 
well  known  sites  of  Isotria  medeoloides. 
In  1921  the  late  E.  ].  Grimes  described 
the  area  and  noted  15  plants  (Grimes, 
1921).  In  1979,  only  one  plant  was 
known  to  occur  at  what  is  believed  to  be 
the  same  area.  The  habitat  for  the 
species  still  exists  but  is  being 
threatened  by  residential  development. 
There  are  no  other  known  extant 
populations  in  the  State. 

Canada:  There  is  only  one  record  of 
occurrence  in  Canada.  Two  populations 


of  two  plants  each  were  found  near 
Mount  Salem  in  1977  (Stewart,  1977). 
The  status  of  this  population  has  not 
chnged. 

A  summary  of  the  species'  status 
shows  that  approximately  150-175 
plants  at  16  different  sites  were  known 
to  exist  in  the  eastern  United  States  and 
Canada  at  the  end  of  the  1979-1980  field 
seasons.  Three  of  these  sites  are  located 
on  U.S.  Forest  Service  land.  The 
remainder  are  believed  to  be  on 
privately  owned  land. 

Many  people  feel  that  the  disclosure 
of  specific  localities  will  further 
endanger  the  species'  continued 
existence.  Due  to  the  documented 
history  of  taking  for  scientific  purposes 
those  fears  are  not  unfounded.  On  the 
other  hand,  many  former  localities,  some 
dating  back  to  the  late  1800's,  have  been 
inadvertently  lost  to  habitat  alteration. 
Based  on  herbaria  label  data  and  recent 
field  checks  of  these  sites,  shopping 
malls,  housing  developments,  and  golf 
courses  now  mark  the  localities  of 
historical  populations.  Any  conservation 
program  for  the  species  must  balance 
these  two  somewhat  opposing  factors. 

Other  reasons  for  the  species' 
disappearance  throughout  its  range  are 
not  so  clear.  Some  populations  such  as 
the  one  in  Glocester,  Rhode  Island,  have 
been  monitored  for  a  period  of  years 
and  there  has  been  a  gradual  decline  in 
the  number  of  individual  plants  from  28 
in  1947  to  four  in  1978.  However,  in  1979, 
12  plants  were  seen.  Other  known 
populafions  have  displayed  similar 
characteristics.  One  popular  source 
(Correll,  1950)  states  that  the  species 
may  remain  dormant  for  up  to  20  years, 
however,  this  has  not  been 
substantiated  from  available  scientific 
evidence. 

Except  for  the  three  populations  on 
Forest  Service  land,  the  remaining 
extant  localities  occur  on  private  lands 
where  specific  ownership  has  not  yet 
been  determined.  In  certain  instances, 
lands  adjacent  to  these  known  localities 
are  being  cleared  for  house  lots,  further 
endangering  the  continued  existence  of 
the  species. 

(2)  Overutilization  for  commercial, 
sporting,  scientific  or  educational 
purposes.  Collecting  for  scientific 
purposes  has  contributed  to  the  loss  of 
many  plants.  There  are  specimens  of 
Isotria  medeoloides  in  all  major  eastern 
institutional  herbaria  and  many  private 
collections.  In  several  instances  the 
available  literature  documents  the 
removal  of  specimens  for  "the  scientific 
record."  Wildfiower  garden  enthusiasts 
are  known  to  have  taken  this  species 
from  the  wild  and  attempted 
transplantation  to  a  more  convenient 
locality.  The  rarity  of  this  orchid  makes 


it  the  object  of  interest  by  professionals 
and  amateurs  alike. 

(3)  Disease  or  predation  (including 
grazing).  Not  applicable  to  this  species. 

(4)  The  inadequacy  of  existing 
regulatory  mechanisms.  There  is  no 
provision  in  the  Endangered  Species  Act 
which  would  offer  the  species  protecton 
from  collectors  or  private  actions.  Only 
the  States  of  Michigan  and  North 
Carolina  have  officially  listed  Isotria 
medeoloides  as  an  endangered  plant. 
Michigan  legislation  provides 
prohibition  against  "taking"  of  the 
orchid.  Also  under  Michigan  Public  Act 
No.  203,  the  Department  of  Natural 
Resources  has  been  given  responsibility 
for  conducting  "investigations  on  fish, 
plants,  and  wildlife  in  order  to  develop 
information  relating  to  population, 
distribution,  habitat  needs,  limiting 
factors  and  other  biological  and 
ecological  data  to  determine 
management  measures  necessary  for 
their  continued  ability  to  sustain 
themselves  successfully."  The  key  in 
this  State  program  is  the  indentification 
and  protection  of  habitats  using 
available  State  laws  and  regulations. 

The  legislation  protecting  Endangered 
plants  in  North  Carolina  prohibits  their 
removal  from  private  property  without 
the  landowner's  permission,  and 
prevents  commerce  in  the  species.  In 
addition,  when  a  State  listed  species 
occurs  on  lands  administered  by  the 
U.S.  Forest  Service,  as  is  the  case  for 
Isotria  medeoloides  in  North  Carolina, 
the  Forest  Service  will  protect  the 
species  as  though  it  were  Federally 
listed. 

The  Forest  Service's  regulations 
prohibit  removing,  destroying,  or 
damaging  any  plant  that  is  classified  as 
a  threatened,  endangered,  rare,  or 
unique  species  (42  FR  2956-2962).  These 
regulations,  however,  may  be  difficult  to 
enforce,  and  do  not  provide  all  of  the 
protection  and  funding  mechanisms 
furnished  by  the  Endangered  Species 
Act. 

Official  listing  under  the  Endangered 
Species  Act  of  1973,  as  amended,  will 
provide  a  means  by  which  various 
conservation  and  recovery  actions  can 
be  implemented  to  insure  the  continued 
existence  of  this  plant  throughout  its 
range. 

(5)  Other  natural  or  man-made  factors 
affecting  its  continued  existence.  The 
species'  biology  is  not  well  understood 
but  there  is  evidence  of  continuing 
decline  in  several  known  populations. 
The  limited  number  and  size  of  existing 
populations  are  cause  for  concern  as 
natural  factors  could  lead  to  the 
extinction  of  the  species. 

Although  populations  lost  by  habitat 
alteration  are  obvious,  the  habitats  of 
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some  declining  populations  have  not 
"significantly"  changed  over  the  period 
of  observance.  Many  theories  could  be 
advanced  in  attempts  to  explain  the 
species'  apparent  natural  decline.  What 
is  apparent  may  be  due  to  no  one  factor 
but  a  number  of  factors  acting 
interdependently.  Natural  successional 
changes,  microclimatic  parameters  and 
failure  or  success  in  reproductive 
mechanisms  are  but  a  few  of  the 
unknown  aspects  of  the  species'  biology 
that  need  to  be  understood  before  the 
reasons  for  the  decline  can  be 
understood  and  hopefully  reversed. 

Critical  Habitat 

Critical  Habitat  is  not  being  proposed 
for  Isotria  medeoloides,  due  to  the 
extreme  rarity  of  this  orchid,  the 
documented  history  of  taking,  and  the 
great  interest  in  this  species  by  many 
botanists  and  wildflower  enthusiasts.  It 
would  not  be  prudent  or  in  the  best 
interest  of  the  species  to  bring  further 
attention  to  site  specific  areas  via 
Critical  Habitat  designation. 

Effects  of  This  Proposal  if  Published  as  a 
Final  Rule 

In  addition  to  the  effects  discussed 
above,  the  effects  of  this  proposal  if 
published  as  a  final  rule  would  include, 
but  would  not  necessarily  be  limited  to, 
those  mentioned  below.  ^ 

The  Act  and  implementing  regulations 
published  in  the  June  24, 1977  Federal 
Register  set  forth  a  series  of  general 
prohibitions  and  exceptions  which  apply 
to  all  Endangered  plant  species.  The 
regulations  referred  to  above,  which 
pertain  to  Endangered  plants,  are  found 
at  §  17.61  of  50  CFR  and  are  summarized 
below. 

With  respect  to  Isotria  medeoloides, 
all  prohibitions  of  section  9(a)(2)  of  the 
Act,  as  implemented  by  Section  17.61, 
would  apply.  These  prohibitions,  in  part, 
would  make  it  illegal  for  any  person 
subject  to  the  jurisdiction  of  the  United 
States  to  import  or  export,  transport  in 
interstate  or  foreign  commerce  in  the 
course  of  a  commercial  activity,  or  sell 
or  offer  for  sale  this  species  in  interstate 
or  foreign  commerce.  Certain  exceptions 
could  apply  to  agents  of  the  Service  and 
State  conservation  agencies.  The  Act 
and  Section  17.62  of  the  regulation  also 
provide  for  the  issuance  of  permits  to 
carry  out  otherwise  prohibited  activities 
involving  Endangered  species  under 
certain  circumstances. 

Section  7(a)  of  the  Act  provides  that 
each  Federal  agency  shall  confer  with 
the  Secretary  on  any  agency  action 
which  is  likely  to  jeopardize  the 
continued  existence  of  any  species 
proposed  to  be  listed  under  Section  4. 
Section  7(a)  of  the  Act  also  requires 


Federal  agencies  to  evaluate  their 
actions  with  respect  to  any  species 
which  is  listed  as  Endangered  or 
Threatened.  This  protection  would 
accrue  to  Isotria  medeoloides  if  it  is 
later  determined  to  be  Endangered  as  a 
result  of  this  proposal. 

Provisions  for  Interagency 
Cooperation  which  implement  Section  7 
of  the  Act  are  codified  at  50  CFR  Part 
402.  If  published  as  a  final  rule  this 
proposal  would  require  Federal  agencies 
to  insure  that  activities  they  authorize, 
fund,  or  carry  out,  are  not  likely  to 
jeopardize  the  continued  existence  of 
Isotria  medeoloides.  The  Critical 
Habitat  clause  would  not  be  applicable 
since  Critical  Habitat  is  not  being 
officially  designated. 

Since  populations  of  Isotria 
medeoloides  are  known  to  occur  on  U.S. 
Forest  Service  lands  in  North  Carolina 
and  South  Carolina,  the  Forest  Service 
would  be  required  to  carry  out  programs 
for  the  species'  conservation,  and  to 
insure  that  its  actions  are  not  likely  to 
jeopardize  the  species'  continued 
existence.  The  Forest  Service's 
regulations  prohibit  removing, 
destroying,  or  damaging  any  plant  that 
is  classified  as  a  threatened, 
endangered,  rare,  or  unique  species  (36 
CFR  261.9(b)),  and  are  consistent  with 
the  purposes  of  the  Act.  No  other  impact 
on  Federal  activities  is  foreseen. 

National  Environmental  Policy  Act 

A  draft  environmental  assessment  has 
been  prepared  in  conjunction  with  this 
proposal.  It  is  on  file  at  the  Service's 
Regional  Office,  One  Gateway  Cgnter, 
Suite  700,  Newton  Comer,  MA  02158, 
and  may  be  examined  during  regular 
business  hours.  A  determination  will  be 
made  at  the  time  of  final  rulemaking  as 
to  whether  this  is  a  major  Federal  action 
which  would  significantly  affect  the 
quality  of  the  human  environment 
within  the  meaning  of  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969. 

Public  Comments  Solicited 

The  Director  intends  that  if  a  rule  is 
finally  adopted  it  will  be  as  accurate 
and  effective  as  possible  in  the 
conservation  of  any  Endangered  or 
Threatened  species.  Therefore,  any 
comments  or  suggestions  from  the 
public,  other  concerned  governmental 
agencies,  the  scientific  community, 
industry,  private  interests,  or  any  other 
interested  party  concerning  any  aspect 
of  these  proposed  rules  are  hereby 
solicited.  Comments  particularly  are 
sought  concerning; 

(1)  Biological  or  other  relevant  data 
concerning  any  threat  (or  the  lack 


thereof)  to  the  species  included  in  this 
proposal; 

(2)  Additional  information  concerning 
the  range  and  distribution  of  this 
species; 

(3)  Current  or  planned  activities  in  the 
subject  areas. 

If  promulgated,  the  regulations  on 
Isotria  medeoloides  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  the 
Director,  and  such  communications  may 
lead  him  to  adopt  final  regulations  that 
differ  from  this  proposal. 

This  proposal  is  being  published 
under  the  authority  contained  in  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531  et  seq.;  87  Stat. 
884).  The  primary  author  of  this 
proposed  rule  is  Mr.  Richard  Dyer,  U.S. 
Fish  and  Wildlife  Service,  Department 
of  the  Interior,  One  Gateway  Center, 
Suite  700,  Newton  Corner,  MA  02158 
(617/829-9318). 
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U.S.  Fish  and  Wildlife  Service,  Region  5, 
Newton  Comer,  MA. 

Accordingly,  it  is  hereby  proposed  to 

§  17.12    Endangered  and  threatened  plants. 


amend  Part  17,  Subchapter  B  of  Chapter  1.  It  is  proposed  to  amend  §  17.12  by 

I.  Title  50  of  the  Code  of  Federal  adding,  in  alphabetical  order,  the 

Regulations,  as  set  forth  below:  following  to  the  list  of  plants; 


Species 


Historic  range 


Status 


When  listed        Critical  habitat        Special  rule 


Sc>er<tific  name 


Common  name 


Orchidaceae:  Isolna  meOeotokies. 


Orchid  family.  Small  nvhortad 
pogonia 


Canada  and  U.SA.  (CT.  GA.  IL.  MA.  MO.  ME.  Ml. 
MO.  NH.  NJ.  NY.  NC.  PA,  Rl.  SC,  VA.  and  VT) 


t». 


NA 


Dated;  September  3.  1980. 
Lynn  A.  Greenwalt. 

Director  Fish  and  Wildlife  Service. 

|FR  Doc  80-27857  Filed  9-10-80;  8:45  am| 
BILUNO  COOE  4310-S5-M 


50  CFR  Part  80 

Federal  Aid  In  Fish  and  Wildlife 
Restoration 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Correction,  proposed  revisions 

to  regulations  applicable  to  the  Federal 

Aid  in  Wildlife  Restoration  Act  and  the 

Federal  Aid  in  Fish  Restoration  Act. 

summary:  In  FR  80-26250  appearing  at 
page  57471  in  the  Federal  Register  of 
August  28, 1980,  a  portion  of  the 
proposed  rules  was  inadvertently 
omitted.  This  notice  publishes  the 
omitted  text. 

dates:  The  original  date  for  receipt  of 
comments  is  extended  to  October  31, 
1980. 

addresses:  Any  comments  on  the 
proposed  requirements  should  be 
submitted  to  the  Chief,  Division  of 
Federal  Aid,  U.S.  Fish  and  Wildlife 
Service,  Washington,  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT! 
Charles  K.  Phenicie,  Chief,  Division  of 
Federal  Aid,  U.S.  Fish  and  Wildlife 
Service,  Washington,  D.C.  20240, 
telephone  703/235-1526. 
SUPPLEMENTARY  INFORMATION:  On  page 
57471,  the  following  should  be  added  as 
§  80.1  (d)  through  (j): 

§80.1    Definitions. 

*        «        *        *        * 

(d)  Secretary.  The  Secretary  of  the 
Interior  or  his  designated  representative. 

(e)  Director.  The  Director  of  the  U.S. 
Fish  and  Wildlife  Service,  or  his 
designated  representative.  The  Director 
serves  as  the  Secretary's  representative 
in  matters  relating  to  the  administration 
and  execution  of  the  Federal  Aid  Acts. 


(f)  Regional  Director.  The  Regional 
Director  of  the  U.S.  Fish  and  Wildlife 
Service,  or  his  designated 
representative. 

(g)  Federal  Aid  Manual.  The 
publication  of  the  U.S.  Fish  and  Wildlife 
Service  which  contains  policies, 
standards  and  procedures  required  for 
participation  in  the  benefits  of  the  Acts. 

(h)  Project.  A  program  of  related 
undertakings  necessary  to  fulfill  a 
defined  need  which  is  consistent  with 
the  purposes  of  the  Act. 

(ij  Comprehensive  fish  and  wildlife 
management  plan.  A  document 
describing  the  State's  plan  for  meeting 
the  long-range  needs  of  the  public  for 
fish  and  wildlife  resources,  and  the 
system  for  managing  the  plan. 

(j)  Federal  Aid  Funds.  Funds  provided 
under  Federal  Aid  Acts. 

Section  80.2  is  added  as  follows: 

§80.2    Eligibility. 

Participation  in  the  benefits  of  the 
Acts  is  limited  to  State  fish  and  wildlife 
agencies  as  specified  below: 

(a)  Federal  Aid  in  Sport  Fish 
Restoration — Each  of  the  50  States,  the 
Commonwealth  of  Puerto  Rico.  Guam, 
the  Virgin  Islands,  and  American 
Samoa. 

(b)  Federal  Aid  in  Wildlife 
Restoration — Each  of  the  50  States,  the 
Commonwealth  of  Puerto  Rico,  Guam, 
and  the  Virgin  Islands<  except  that  the 
benefits  afforded  by  Section  4(b)  of  the 
Act  relating  to  hunter  education  projects 
are  limited  to  the  50  States. 

Dated:  September  8, 1980. 

M.  J.  Spear, 

Acting  Director,  U.S.  Fish  and  Wildlife  Service. 

|FR  Doc.  80-27856  Filed  9-10-80;  8:45  amj 
BILLING  COOe  4310-S5-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  611  and  672 

Groundfish  of  the  Gulf  of  Aiasl(a: 
Approval  of  Fishery  Management  Plan 
Amendment;  Proposed  Implementing 
Regulations 

agency:  National  Oceanic  and 

Atmospheric  Administration  (NOAA)/ 

Commerce. 

action:  Notice  of  approval  of  part  of 

fishery  management  plan  amendment; 

proposed  rulemaking. 

SUMMARY:  Part  of  amendment  number  8 
to  the  Fishery  Management  Plan  for  the 
Groundfish  Fishery  of  the  Gulf  of 
Alaska,  submitted  by  the  North  Pacific    ^ 
Fishery  Management  Council  (Council), 
is  approved.  The  amendment  submitted 
by  the  Council  contains  seven  subparts, 
including  the  change  of  the  management 
year  to  conform  to  the  calendar  year, 
and  the  elimination  of  any  plan 
expiration  date.  Six  subparts  are 
approved.  The  seventh  is  still  being 
reviewed  by  the  Secretary  of  Commerce 
(Secretary).  Regulations  to  implement 
the  approved  portions  of  the  amendment 
are  proposed  for  public  comment. 
DATE:  Written  comments  are  invited 
until  October  20, 1980. 
ADDRESS:  Comments  should  be  sent  to: 
Denton  R.  Moore,  Chief,  Permits  and 
Regulations  Division,  National  Marine 
Fisheries  Service,  3300  Whitehaven 
Street,  NW.,  Washington,  D.C.  20235, 
Telephone:  (202)  634-7432. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  W.  McVey,  Director,  Alaska 
Region,  National  Marine  Fisheries 
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Service.  P.O.  Box  1668.  Juneau.  Alaska 
99802,  Telephone  (907)  586-7221. 
SUPPLEMENTARY  INFORMATION:  On  April 
21, 1978.  the  Assistant  Administrator  for 
Fisheries.  NOAA  (Assistant 
Administrator),  approved  the  Fishery 
Management  Plan  for  the  Groundfish 
Fishery  of  the  Gulf  of  Alaska  (FMP). 
which  was  prepared  by  the  North 
Pacific  Fishery  Management  Council 
pursuant  to  the  Fishery  Conservation 
and  Management  Act  of  1976.  as 
amended  (the  FCMA).  The  FMP  was 
published  on  April  21. 1978.  (43  FR 
17242).  Since  that  time,  the  Assistant 
Administrator  had  approved  seven 
amendments  to  the  FMP:  43  FR  34825;  43 
FR  47222;  43  FR  46349;  44  FR  40099;  44 
FR  42738;  44  FR  46904;  44  FR  64410. 
Looseleaf  copies  of  the  FMP.  as 
amended,  may  be  obtained  upon  request 
from  the  North  Pacific  Fishery 
Management  Council.  P.O.  Box  3136  DT. 
Anchorage.  Alaska  99510.  telephone 
907-274-^563. 

Amendment  8  to  the  FMP  was 
received  by  the  Assistant  Administrator 
on  July  1. 1980.  It  consists  of  the  seven 
parts  listed  below. 

(1)  Change  the  plan's  management 
^   year  to  conform  to  the  calendar  year. 

and  eliminate  any  predetermined  plan 
expiration  date.  The  previous 
management  year  of  November  1- 
October  31  hampered  coordination  of 
the  management  of  the  groundfish 
fishery  of  the  Gulf  of  Alaska  and  that  of 
the  Bering  Sea  and  Aleutian  Islands, 
which  is  managed  on  the  basis  of  the 
calendar  year.  An  artificial  deadline  to 
revise  the  FMP  every  365  days  bears  no 
relationship  to  the  availability  of  new 
scientific  information  and  may  interfere 
with  sound  management. 

(2)  Express  the  optimum  yield  (OY)  for 
squid,  thomyhead  rockfish.  other 
rockfish.  and  other  species  on  a  Gulf- 
wide  basis,  rather  than  allocating  them 
among  the  three  regulatory  areas.  The 
Council  concluded  that  there  is 
insufficient  information  on  these  species 
to  justify  the  administrative  burden  of 
managing  these  species  in  three 
separate  areas — particularly  the 
requirement  that  all  groundfish 
operations  in  an  area  be  terminated 
when  the  allocation  of  one  of  these 
species  for  that  area  has  been  reached. 

(3)  Establish  the  following  four 
species  categories:  unallocated  species, 
target  species,  other  species,  and 
nonspecified  species.  This 
categorization,  which  has  already  been 
adopted  for  the  Bering  Sea  and  Aleutian 
Islands,  fosters  timely  management  by 
allowing  more  flexible  treatment  of 
species  that  are  caught  incidentally  to 
the  target  species. 


(4)  Divide  the  Eastern  regulatory  area 
of  the  Gulf  of  Alaska  into  the  following 
three  regulatory  districts  for  purposes  of 
sablefish  fishing:  Yakutat;  Southeast 
Inside;  and  Southeast  Outside.  Separate 
sablefish  allowable  catch  figures  are 
assigned  to  each  of  these  districts.  This 
measure  is  intended  to  encourage 
United  States  fishermen  to  fish  for 
sablefish  over  a  broader  area. 

(5)  Specify  the  authority  of  the 
Director.  Alaska  Region,  National 
Marine  Fisheries  Service  (NMFS)  to 
issue  field  orders  imposing  time/area 
restrictions  upon  foreign  fishing 
operations  so  that  conflicts  with 
domestic  fixed  gear  will  be  avoided. 
This  measure  is  necessary  as  a  result  of 
conflicts  that  arose  in  1979.  No  such 
restrictions  are  permitted  to  interfere 
with  the  attainment  of  OY.  or  of  foreign 
national  allocations  of  TALFF.  in  the 
absence  of  further  amendments  to  the 
FMP.  This  subpart  has  not  been 
approved  but  is  still  being  reviewed  by 
the  Secretary. 

(6)  Specify  a  schedule  to;  apportion 
Reserves  to  the  estimated  domestic 
aimual  harvest  (DAH)  and  the  total 
allowable  level  of  foreign  fishing 
(TALFF);  and  transfer  DAH  to  TALFF. 
The  new  schedule  provides  for 
apportionments  as  follows:  April,  80 
percent;  June.  40  percent;  and  August.  20 
percent.  In  contrast  with  the  current 
schedule,  the  new  schedule  will 
postpone  the  first  Reserve  release  until 
the  United  States  fishery  is  fully  under 
way  and  its  progress  can  be  assessed. 
The  initial  apportionments  will  be 
authorized  at  a  level  high  enough  to 
allow  foreign  and  domestic  fishermen  to 
plan  their  activities  for  the  rest  of  the 
year  far  in  advance.  Additionally, 
unscheduled  apportionments  to  DAH  of 
any  Reserve  amounts  are  authorized. 

(7)  Require  biodegradable  escape 
panels  on  sablefish  pots.  This  measure 
would  reduce  ghost  fishing — the 
continued  capture  of  fish  by  lost  pots. 

It  is  important  to  note  the  following 
matters  related  to  the  proposed 
regulations. 

(1)  Specifications  of  OY's.  DAH's 
Reserves,  and  TALFF's  have  been 
increased  by  Vfe  (two  months)  to  reflect 
the  "one-Ume  only"  transition  from  the 
plan's  management  year  to  the  calendar 
year.  Thus,  a  14-month  quota  is 
proposed  for  the  period  November  1. 
1980-December  31. 1981. 

(2)  Even  though  certain  OY's  are  now 
Gulf-wide,  reporting  is  still  by  fishing 
area. 

(3)  Although  the  amendment  specifies 
an  OY  for  the  Southeast  Inside  district, 
and  this  OY  is  part  of  the  plan,  it  is  not 
reflected  in  the  regulations  because  the 


Southeast  Inside  district  is  not  in  the 
fishery  conservation  zone. 

(4)  The  specifications  of  TALFF's, 
Reserves,  DomesUc  Annual  Processing 
(DAP's),  and  Joint  Vesture  Processing 
(JVP's)  in  the  foreign  fishing  regulations 
have  been  moved  to  Appendix  1  of 

§  611.20.  This  will  facilitate  the 
publication  of  Reserve  releases  and  the 
tSodification  of  the  regulations. 

(5)  The  unallocated  species  concept  is 
not  applied  to  domestic  fishermen.  "The 
reader  is  reminded,  however,  that  other 
statutes  prohibit  the  retention  of  certain 
species  by  domestic  trawl  fishermen. 

(6)  The  regulations  allow  the  Regional 
Director  to  undertake  an  unscheduled 
release,  from  Reserve  to  DAH.  The 
current  foreign  fishing  regulations 
(§611.92(b)(l)(ii)(C)(4y)require 
appropriate  notice  and  a  comment 
period  prior  to  the  effective  date  of  any 
such  release. 

(7)  The  annual  reporting  requirements 
have  been  slightly  modified  to  require  a 
one-time  report  for  November- 
December.  1980. 

The  Assistant  Administrator  has 
determined  that  this  amendment  to  the 
FMP  is  necessary  and  appropriate  to  the 
conservation  and  management  of  Gulf  of 
Alaska  groundfish,  and  that  it  is 
consistent  with  the  National  Standards 
of  section  301  of  the  FCMA,  other 
provisions  of  the  FCMA,  and  other 
applicable  law.  He  has,  therefore, 
approved  the  amendment  pursuant  to 
section  304  of  the  FCMA,  and  proposed 
regulations  to  implement  the 
amendment.  Those  proposed  regulations 
follow  the  amendment,  pursuant  to 
section  305  of  the  FCMA. 

The  Assistant  Administrator  has 
determined  that  promulgation  of  the 
amendment  and  the  proposed 
implementing  regulations  does  not 
constitute  a  major  Federal  action 
requiring  the  preparation  of  an 
environmental  impact  statement  under 
the  National  Environmental  Policy  Act, 
and  that  it  does  not  constitute  a 
significant  regulation  requiring  the 
preparation  of  a  regulatory  analysis 
under  Executive  Order  12044.  He  has 
further  determined  that  the  amendment 
and  regulations  will  be  carried  out  in  a 
manner  that  is  consistent,  to  the 
maximum  extent  practicable,  with  the 
Alaska  Coastal  Management  Program. 

(16U.S.C.  laOle/se^.j 

Signed  in  Washington,  D.C.,  this  the  5th 
day  of  September,  1980. 
Robert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

A.  the  Fishery  Management  Plan  for 
the  Groundfish  Fishery  of  the  Gulf  of 
Alaska  is  amended  as  follows; 


N 


I 
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Summary.  Delete  recommendation  4 
at  the  end  and  substitute  the  following: 
"4.  Distribute  the  OY  through  the  three 
regulatory  areas  of  the  Gulf  of  Alaska 
proportional  to  the  biomass  of  the 
stocks  found  in  those  areas  except  for 
thomyhead  rockfish,  squid,  other 
species,  and  other  rockflsh,  for  which 
Gulf-wide  OY's  apply.  This  provision 
applies  to  both  United  States  and 
foreign  fishermen." 

1.0    Table  of  Contents.  Add  to  the  list 
of  figures,  "figure  lb  'districts  of  the 
Eastern  Regulatory  Area'."  Add  to 
11.0— Appendices.  "11.2  'Categories  of 
Species  Involved  in  the  Gulf  of  Alaska 
Groundfish  Fishery.' " 

2.0    Introduction.  Add  the  following 
paragraph  after  the  third  paragraph: 
"For  the  first  two  years  of  its 
implementation,  the  Plan  provided  for  a 
management  year  extending  from 
November  1  to  October  31,  and  was 
considered  to  expire  at  the  end  of  each 

I 


management  year.  This  Plan  now 
incorporates  a  management  year  that 
corresponds  to  the  calendar  year,  in  the 
interest  of  administrative  convenience 
and  reduction  of  cost.  Based  upon  two 
years  of  experience  in  the 
implementation  of  the  Plan,  the  Council 
concluded  in  1980  that  its  provisions 
should  remain  in  effect  until  specifically 
rescinded  or  modified.  Thus,  this  Plan 
has  no  expiration  date,  and  its 
provisions  will  be  changed  as  new 
scientific  information  on  the  Gulf  of 
Alaska  groundfish  fishery  is  gathered 
and  considered  by  the  Council." 

3. 1    Areas  and  Stocks  Involved.  Add 
after  the  first  sentence:  "For  sablefish. 
the  Eastern  regulatory  area  is  further 
divided  into  the  Yakutat,  Southeast 
Inside,  and  Southeast  Outside  districts 
(Figiu-e  lb)." 

Figure  lb.  Add  Figure  lb.  depicting 
the  Yakutat.  Southeast  Inside,  and 
Southeast  Outside  districts. 
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Southeast  Outside  District 
(outside  3  miles) 
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Figure  lb.  Districts  of  the 
Eastern  Regulatory  Area 


Table  58.  Replace  with  a  new  Table  58 
eliminating  the  area  breakdown  for 
squid,  other  species,  and  other  rockfish. 
Include  a  new  footnote  6  under  OY  for 
sablefish  in  the  Eastern  area,  setting 
forth  the  following  OY's  for  the  three 
new  districts:  Yakutat — 3,400  metric 
tons;  Southeast  Outside — 3.000  metric 
tons;  Southeast  Inside — 700  metric  tons. 
Delete  all  references  to  rattails. 

BILUNQ  CODE  3510-22-M 
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lable  58  —  The  Derivation 

of  Optimum  Yield  (OY)  for  Gulf 

of 
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Alaska  Groundf 
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SPECIES 

WESTERN 
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TOTAL 

Exploitable 

Pollock 
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595  -1191 

103  - 

■  206 
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biomass 

Pacific  cod 
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82  -  161 

23.9 

-  48 
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Pacific  Ocean  Perch 
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Other  Rockfish 

-Unknown- 

Sablefish 

-Unknown- 

Atka  Mackerel 

. 

Squid 

V 

(110)  1/ 

Thornyhead  Rockfish 
Pollock 

-Unknown- 

169  -  338 

Maximum 

Pacific  Cod 

88  -  177 

Sustainable 

Flounders 

67 

Yield 

Pacific  Ocean  Perch 
Other  rockfish 

125  -  150 
7.6  -  10 

(MSY) 

Sablefish 

Atka  Mackerel 

Squid 

Thornyhead  Rockfish 

Pollock 

22  -  25 
(33)  1/ 
5.0 

3.75 

N/A 
N/A 
N/A 

Equilibrium 

Pacific  Cod 

Yield 

Flounders 

Pacific  Ocean  Perch 

50 

(EY)       ! 

Other  Rockfish 

N/A 

Wlien  stock 

Sablefish 

17.4  -  19.8 

incapable  of 

Atka  Mackerel 

N/A 

producing  MSY 

Thornyhead  Rockfish 

N/A 

~  Pollock  2/ 

57.0 

95.2 

16.6 

168.8 

Allowable 

Pacific  Cod  2/ 

16.5 

33.5 

10.0 

60.0 

Biological 

Flounders  2/ 

20.8 

30.6 

16.6 

67.0 

Catch 

Pacific  Ocean  Perch  3/ 
Other  Rockfish  3/ 

5.3 

15.7 

29.0 

50.0 
7.6 

(ABC) 

Sablefish  3/ 

2.8 

5.1 

10.6 

17.4 

Atka  Mackerel  A/ 

4.7 

20.8 

3.2 

28.7 

Squid  5/ 

5.0 

Thornyhead  Rockfish 

3.75 

Other  Species 
Pollock 

57.0 

95.2 

16.6 

16.2 

168.8 

Optimum 

Pacific  Cod 

16.6 

33.5 

9.9 

60.0 

Yield 

Flounders 

10.4' 

14.7 

8.4 

33.5 

Pacific  Ocean  Perch 

2.7 

7.9 

14.4 

25.0 

(OY) 

Other  Rockfish 

(OY 

apportioned 

Gulf-wide) 

7.6 

* 

Sablefish 

2.1 

3.8 

7.1 

6/ 

13.0 

Atka  Mackerel 

4.7 

20.8 

3.2 

28.7 

Squid 

(OY 

apportioned 

Gulf-wi 

de) 

5.0 

Thornyhead  Rockfish 

(OY 

apportioned 

Gulf-wi 

de) 

3.75 

Other  Species 

(OY 

apportioned 

Gulf-wi 

de) 

16.2 

TOTAL 


93.5 


175.9 


59. C 


361.55 


1/  From  unsubstantiated  Soviet  reports. 

2/  Apportioned  on  basis  of  trawl  survey  data. 

3/  Apportioned  on  basis  of  1973-75  Japanese  Catch. 

4/  Apportioned  on  basis  of  1973-75  soviet  catch  and  1978 
Japanese  catch. 

5/  Apportioned  equally  to  each  INPFC  area. 

6/  Apportioned  as  follows:  Yakutat  District  -  3400  metric  tons 

Southeast  Outside  -  3000  metric  tons 
Southeast  Inside  -  700  metric  tons. 
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4.7.6.1    Maximum  Sustainable  Yield 
[Sablefish].  Add  after  the  last  sentence; 
"It  is  generally  accepted  that,  although 
separate  stocks  of  sablefish  have  not 
been  identified,  interchange  among 
areas  occurs  at  a  slow  rate.  Within  the 
Eastern  regulatory  area,  domestic 
fishing  is  concentrated  in  grounds  that 
are  close  to  shore,  whereas  foreign 
fishing  is  dispersed.  In  order  to  help 
distribute  the  domestic  harvest,  the 
Eastern  regulatory  area  has  been 
subdivided  into  the  Yakutat,  Southeast 
Inside,  and  Southeast  Outside  districts." 

Table  61.  Replace  with  a  new  Table  61 
that  deletes  all  references  to  rattails. 

Table  %^.— Expected  Domestic  Annual  Har- 
vest (.DAH)  of  Groundfish  From  the  Gulf  of 
Alaska 

[In  metric  tons] 


SpgciM 


Metric 
tons 


Pollock 21,310 

Pacific  cod _.._ 10,000 

Flounctefs „ „ 3. 1 80 

Pacific  Ocean  pafdi -....  2.915 

Othef  rocklish ■ 900 

SaWofish 6,480 

Attia  mackerel _ 2.070 

Squd 150 

Thomytiead  rockfish.._ _ _ 6 

Othof  spodes _ 1,720 

Total 48,731 


6.1  Departure  from  MSY  to  ABC  for 
Biological  Reasons.  At  the  end  of  the 
section  add:  "In  the  case  of  sablefish, 
where  interchange  among  areas  is  slow, 
over-  and  under-exploitation  of  different 
portions  of  the  resource  within  the 
Eastern  regulatory  area  is  probably  the 
result  of  recent  patterns  of  fishing  by 
domestic  and  foreign  fishermen.  This 
area  has,  therefore,  been  subdivided 
into  the  Yakutat,  Southeast  Inside,  and 
Southeast  Outside  districts." 

6.2  Departure  from  ABC  for 
Socioeconomic  Reasons: 

Sablefish.  At  the  end  of  the 
paragraph,  add:  "OY's  for  the  districts 
within  the  Eastern  regulatory  area  are 
as  follows:  Yakutat — 3,400  metric  tons; 
Southeast  Outside — 3,000  metric  tons; 
Southeast  Inside — 700  metric  tons. 
These  district  OY's  are  based  on 
historical  domestic  and  foreign  catch 
statistics  and  on  biomass  estimates." 

6.3  Optimum  Yield  (OY).  Add  at  the 
end  of  the  section:  "The  optimum  yield 
concept  is  applied  in  a  different  manner 
to  each  of  four  categories  of  species  and 
species  groups  that  are  taken  by  the 
groundfish  fishery. 

1.  Unallocated  Species.  Except  to  the 
extent  that  their  harvest  is  authorized 
under  other  regulations,  the  taking  of 
these  species  must  be  avoided  and, 
when  they  are  taken,  they  must  be 
returned  to  the  sea  immediately.  These 


species  include  shrimps,  scallops,  snails, 
Pacific  herring.  Pacific  halibut, 
salmonids,  king  crab.  Tanner  crab. 
Dungeness  crab,  corals,  surf  clam, 
horsehair  crab,  and  lyre  crab. 

2.  Target  Species.  These  are  the 
species,  discussed  above,  which  are 
commercially  important  and  are 
generally  targeted  upon  by  the 
groundfish  fishery.  Sufficient  data  on 
each  species  or  species  group  exist  for  it 
to  be  managed  separately  from  the 
others.  Records  of  the  catch  of  each 
target  species  must  be  kept.  These 
species  include  pollock,  Pacific  cod, 
flounders.  Pacific  ocean  perch,  other 
rockfish.  sablefish,  Atka  mackerel, 
squid,  and  thomyhead  rockfish. 

3.  Other  Species.  These  are  species 
currently  having  only  slight  economic 
value  and  are  not  generally  targeted 
upon,  but  which  either  are  significant 
components  of  the  ecosystem  or  have 
economic  potential.  While  insufficient 
data  exist  for  the  management  of  each 
species  on  a  separate  basis,  there  is  a 
high  degree  of  confidence  that  the  MSY 
for  these  species  is  not  less  than  5 
percent  of  the  combined  OY's  for  target 
species,  and  the  OY  for  'other  species'  is 
set  at  that  figure.  Records  of  the  catch  of 
'other  species'  must  be  kept.  These 
species  include  sculpins,  sharks,  skates, 
eulachon,  smelts,  capelin,  and  octopus. 

4.  Nonspecified  Species.  This  is  a 
residual  categpry  of  species  and  species 
groups  of  no  current  or  foreseeable 
economic  value  or  ecological 
importance,  which  are  taken  in  the 
groundfish  fishery  as  an  accidental  by- 
catch  and  are  in  no  apparent  danger  of 
depletion.  This  category  includes 
rattails,  which  was  formerly  treated  as  a 
separate  species.  Little  significant 
research  has  been  done  on  these 
species.  There  is,  however,  a  high 
degree  of  confidence  that  the  MSY  of 
these  species  is  larger  than  the  amount 
of  them  that  is  likely  to  be  taken 
incidentally  to  groundfish  operations 
under  the  Plan,  and  the  OY  for  this 
category  is  so  expressed.  These  species 
may  be  either  retained  or  discarded,  and 
only  records  of  the  total  amount 
retained,  if  any,  must  be  kept.  If 
observer  or  enforcement  records  were  to 
indicate  either  the  development  of  a 
target  fishery  for  any  of  these  species  or 
a  reduction  in  their  abundance,  it  is  the 
Council's  intent  that  this  Plan  be 
amended  promptly  to  reclassify  the 
species  in  question." 

6.4    Reserves,  (new  section).  Add  a 
new  6.4  as  follows;  "6.4    Reserves.  The 
Reserve,  which  equals  20  percent  of  OY, 
except  for  sablefish  in  the  Southeast 
Inside  and  Southeast  Outside  districts  of 
the  Eastern  regulatory  area  where  there 
is  no  reserve,  is  to  be  apportioned  to 


domestic  or  foreign  fisheries  as  the 
season  progresses,  on  the  basis  of 
cumulative  appraisals  of  DAH.  The 
figures  for  OY,  Reserve,  DAH,  and 
TALFF  for  the  Gulf  of  Alaska  are  set 
forth  in  table  62.  For  certain  species 
categories,  these  figures  are  apportioned 
among  the  three  regulatory  areas  of  the 
Gulf  of  Alaska,  as  set  forth  in  Table  64. 

As  soon  as  practicable  after  the  first 
day  of  the  following  months  and  after 
consultation  with  the  Council,  the 
Regional  Director  may  apportion  to 
TALFF  all  or  part  of  the  following 
amounts  of  each  reserve:  April^-40 
percent;  June— 40  percent;  August — 20 
percent. 

As  soon  as  practicable  after  the  first 
day  of  August,  the  Regional  director 
shall  apportion  to  TALFF  that  part  of  the 
DAH  which  he  determines  will  not  be 
harvested  by  United  States  fishermen 
during  the  remainder  of  the  year. 

As  soon  as  practicable  after  the  first 
day  of  the  following  months,  and  on 
such  other  dates  as  he  determines 
necessary,  the  Regional  Director  may 
reassess  the  DAH  and  apportion  to 
DAH  any  amounts  of  any  Reserve  that 
he  determines  are  needed  to  supplement 
DAH;  April,  June,  and  August." 

Table  61a.  Replace  with  a  new  table 
Ola.  which  deletes  all  references  to 
rattails  and  eliminates  the  regulatory 
area  quotas  for  squid,  thomyhead 
rockfish,  other  rockfish.  and  other 
species. 
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Table  61-a 
Revised  DAH  by  Species  by  Area    (Metric  Tons) 


Species  Area 

Pollock 

Pacific  Cod 

Flounder 

Pacific  Ocean  Perch 

Other  Rockfish 

Sablefish 

Atka  Mackerel 

Squid 

Thornyhead  Rockfish 

Other  Species 


Western 

Central 

5,775 

13,320 

1,880 

6,050 

700 

1,120 

345 

1,255 

Gulf-wi( 

270 

1,220 

290 

1.080 

Eastern 
2,215 
2,070 
1,360 
1,315 


4,990 
700 

Gulf-wide  OY 
Gulf-wide  OY 
Gulf-wide  OY 


Table  62.  Replace  with  a  new  Table 
62,  which  deletes  all  references  to 
rattails. 

Table  %2.— Gulf  of  Alaska  TALFF 

[In  thousands  of  metric  tons] 


Species 


Oy 


Reserve      DAH      TALFF  ■ 


Species 


Oy       Reserve      DAH      TALFF ' 


Pacific  Ocean  perch . .  25.0 

Other  rockfish 7.6 

Sablefish 13.O 

Atka  mackerel 28.7 

Squid .1. 5.0 

Thornyhead  rockfish...  3.75 

Other  species 16.2 


Total 361.55 


5.0  2.915  17.085 

1.52  0.9  5.18 

2.6  6.48  3.92 

5.74  2.07  20.89 

1.0  .15  3.85 

.75  .006  2.994 

3.24  1.72  11.24 

71.57  48  731  241.249 


Pollock 

Pacific  cod 

168.8 

.    ...       60  0 

33.76 
120 
6.7 

21.31 
10.0 
3.18 

113.73 
38  00 

Flounders 

33.5 

23.62 

Total 

21,310 

10,000 

3,180 

2,915 

900 

6,480 

2,070 

150 

6 

1,720 


Table  63.  Replace  with  a  new  Table  63 
which  eliminates  the  breakdown  by 
regulatory  area  of  quotas  for  squid, 
other  species,  thornyhead  rockfish,  and 
other  rockfish,  and  deletes  all  references 
to  rattails. 


'  (Initial)  TALFF;  May  be  increased  as  reserve  and/or  DAH 
is  apportioned  during  the  year. 


Table  63  --  Percentages  of  OY  Apportioned  to  GOA  Regulatory  Areas 
Species  Western   Central   Eastern   Total 


Pollock 

Pacific  Cod 

Flounders 

Pacific  Ocean  Perch 

Other  Rockfish 

Sablefish 

Atka  Mackerel 

Squid 

Thornyhead  Rockfish 

Other  Species 


33.8 

56.4 

9.8 

100 

27.6 

55.9 

16.5 

100 

31.0 

44.0 

25.0 

100 

10.8 

31.4 

57.8 

100 

Gulf-wide 

OY 

100 

16.0 

29.0 

55.0 

100 

16.3 

72.6 

11.1 

100 

Gulf-wide  OY 
Gulf -wide  OY 
Gulf -wide  OY 


100 
100 
100 


t 
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Table.  64.  Replace  with  a  new  Table 
64  which  eliminates  the  area  breakdown 
of  quotas  for  squid,  thomyhead  rockfish, 
other  species,  and  other  rockfish;  deletes 
all  references  to  rattails;  and  adds  a 
new  footnote  2  to  the  sablefish  figures 
for  the  Eastern  regulatory  area,  as 
follows:  "2  See  Table  65  for  Sablefish 
OY-DAH-DAP-JVP-Reserve-TALFF 
within  the  Eastern  regulatory  area." 
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TABLE  64 
OY--DAH--DAP--DNP--JVP--Reserve"and  TALFF  by  Area  (1000s  mt) 


SPECIES 

WESTERN 

CENTRAL 

EASTERN 

TOTAL 

Pollock 

1. 
2. 

OY 

DAH 

57.0 

95.2 

16.3 

168.8 
21.31 

3. 

...DAP 

0.025 

5.38 

0.695 

4. 

...JVP  - 

5.75 

7.94 

1.52 

* 

5. 

RESERVE 

11.4 

19.04 

3.32 

33.76 

» 

6. 

TALFF 

39.825 

62.84 

11.065 

113.73 

Pacific  Cod 

1. 
2. 

OY 
DAH 

16.56 

33.54 

9.9 

60.0 
10.00 

3. 

...DAP  ,, 

...DNP  y 

0.24 

3.48 

0.280 

4. 

0.60 

1.200 

1.200 

5. 

...JVP 

1.04 

1.37 

0.59 

6. 

Reserve 

3.312 

6.708 

1.980 

12.0  j 

7. 

TALFF 

11.368 

20.782 

5.850 

38.0  ' 

Flounders 

1. 

OY 

10.4 

14.7 

8.4 

33.5 

- 

2. 

DAH 

3.18 

3. 

...DAP 

0.1 

0.3 

0.9 

4. 

...JVP 

0.6 

0.82 

0.46 

5. 

RESERVE 

2.08 

2.94 

1.68 

6.7~ 

6. 

TALFF 

7.62 

10.64 

5.36 

23.62 

Pacific  Ocean 

1. 

OY 

2.7 

7.9 

14.4 

25.0 

Perch 

2. 

DAH 

2.915 

3. 

...DAP  . 

0.025 

0.295 

0.08 

4. 

...JVP  ' 

0.32 

0.96 

1.235 

5. 

RESERVE 

0.54 

1.58 

2.88 

5.0 

6. 

TALFF 

1.815 

5.065 

10.205 

17.085 

Other  Rockfish 

1. 
2. 

OY 
DAH 

7.6 
0.9 

3. 

...DAP 

Gulf- 

•wide  OY 

4. 

...JVP 

5. 

RESERVE 

1.52 

6. 

TALFF 

5.18 

Sablefish 

1. 
2. 

OY 
DAH 

2.1 

3.8 

7.li/ 

13.0 
6.48 

3. 

...DAP 

0.1 

1.00 

4.70^/ 

4. 

...JVP 

0.17 

0.22 

0.292/ 

5. 

RESERVE 

0.42 

0.76 

1.422/ 

2.6 

6. 

TALFF 

1.41 

1.82 

0.691/ 

3.92 
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SPECIES 

WESTERN 

CENTRAL 

EASTERN 

TOTAL 

Atka  Mackerel 

1. 
2. 

OY 
DAH 

4, 

.678 

20.836 

3, 

.186 

28.7 
2.07 

3. 

...DAP 

0 

0 

0 

4. 

...JVP 

0, 

.290 

1.080 

0, 

.70 

5. 

RESERVE 

0, 

.936 

4.167 

0, 

.637 

5.740 

6. 

TALFF 

3, 

.452 

15.589 

1, 

.849 

20.89 

Squid 

1. 
2. 
3. 
4. 
5. 
6. 

OY 

DAH 

...DAP 

...JVP 

RESERVE 

TALFF 

Gulf- 

•wide  OY 

5.0 
0.15 

1.0 
3.85 

Thornyhead 

1. 

OY 

3.75 

Rockfish 

2. 

DAH 

0.006 

(Sebastolobus) 

3. 
4. 
5. 
6. 

...DAP 
...JVP 
RESERVE 
TALFF 

Gulf- 

■wide  OY 

0.75 
2.994 

Other  Species 

1. 
2. 

OY 
DAH 

16.2 
1.72 

3. 

...DAP 

Gulf- 

■wide  OY 

\ 

^  \ 

4. 
5. 
6. 

...JVP 

RESERVE 

TALFF 

3.24 
11.24 

1/      DNP  estimate  is  based  on  longline  and  crab  bait  trends. 
1/      See  Table  65  for  Sablefish  OY-DAH-DAP-JVP-Reserve-TALFF  within 
the  Eastern  Area. 
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Table  65.  Add  a  new  Table  65. 
"Sablefish  OY-DAH-DAP-JVP- 
Reserve-TALFF  for  districts  within  the 
Eastern  Regulatory  Area  (metric  tons)." 


Table  65.— Sablefish  OY-DAH-DAP-JVP-Re- 
serve-TALFF Jor  Districts  Within  the  Eastern 
:•  Regulatory  Area 

[In  metnc  tons] 


Yakutat 
district 


Souttieast     Soutt>east 
inside  outside 

district  district 


Total 


OY 3.400  700  3,000  7.100 

DAH 1,380  700  2.910  4,990 

DAP 1,180  700  2.820  4,700 

JVP 200  0  90  290 

Reserve 1,420  0  0  1.420 

TALFF 600  0  90  690 


8.3. 1(E)    Domestic  Gear  Restrictions. 
Add  to  the  section:  "Sablefish  pots  must 
contain  biodegradable  escape  panels  in 
order  that  lost  pots  do  not  continue 
fishing.";  strike  "none." 

11.2    Appendix.  Add  a  new  Appendix 
11.2.  "Categories  of  Species  Involved  in 
the  Gulf  of  Alaska  Groundfish  Fishery." 


Appendix  U:Z.—Gategories  of  Species  Involved  in  the  Gulf  of  Alaska  Groundfish  Fishery 


Unallocated  species' 


Target  species' 


"Olfief"  species ' 


^kxlspecI«ied  species* 


Saimooi*^  halibut  herring,  kmg  crab.  Tanner  crab,  coral  Poltock.  cod.  flounders.  AtKa  mackerel,  sablelish.  Pa-  Sculpms     sharks     skates    eulachon    All   soeciM   nnt   ,nrt.,rt«i   ».  oth- 
S,^^^:"^^^^"-*'-^--^      ^O^an^ch,.t.>mvr^rocMish.  other  rock-      S  .S' aT^^pT^'  "th^^g^''^   ""^ 


'  Must  be  returned  to  the  sea.  records  fnust  be  maintained 
rnaini^™'"^ '''''''°^'' ''''*^' '^'^ '^'^  *"  ^""^  "^^^ 
aggr^Tca^^^T^  '"^'  *^'^  ^^"^  '~'^'^  "  """^  ecosystem  component  but  .nsuffoent  data  to  altow  d«crete  speaes  maiagement  records  must  be  ma»ita«ed  o«  th. 

•  No  current  economy  value,  may  be  discarded  or  retained,  but  it  retained  records  must  be  maintained  of  the  aggregate  retained  catches. 

PART611— FOREIGN  FISHING 
§611.20    Appendix  I  [Amended] 

B.  It  is  proposed  to  amend  50  CFR  < 

611.20,  Appendix  I,  by  inserting  the 
following: 

BILUNG  CODE  3510-22-M      ^ 
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5.  See  figures  1  and  2  of  section 
611.92(a)  for  description  of  regulatory 
areas. 

6.  The  category  "other  rockfish" 
includes  all  fish  of  the  genus  Sebastes 
except  the  category  "Pacific  ocean 
perch"  as  defined  above  and 
"Thornyhead  rockfish,"  Sebastolobus. 

7.  Excludes  values  for  the  Southeast 
Inside  District,  which  is  not  governed  by 
these  regulations. 

8.  The  category  "other  species" 
includes  sculpins,  sharks,  skates, 
eulachon,  smelts,  capelin,  and  octopus. 
§611.92    [Amended] 

C.  It  is  proposed  to  amend  50  CFR 
611.92  as  follows: 

(1)  Amend  paragraph  (a)(3)  to  read: 
(a)  *  *  * 

(3)  The  specifications  of  total 
allowable  levels  of  foreign  fishing 
(TALFF's)  and  reserves  in  Appendix  1  to 
§  611.20  are  effective  from  November  1, 
1980,  through  December  31, 1981,  unless 
amended.  After  December  1, 1981, 
TALFF's  and  reserves  shall  be  specified 
on  a  calendar  year  basis." 
***** 

(2)  Reletter  paragraphs  (b),  (c),  (d),  (e), 
and  (f)  as  paragraphs  (c),  (d),  (e),  (f).  and 
(g),  respectively.  Throughout  §  611.92,  all 
references  to  paragraphs  (b),  (c),  (d),  (e), 
and  (f)  are  changed  to  (c),  (d),  (e),  (f), 
and  (g),  respectively. 


(3)  Insert  a  new  paragraph  (b)  as 
follows: 

***** 

(b)  Categories  of  Species.  Four 
categories  of  species  are  recognized  for 
regulatory  purpose  in  this  fishery. 

(1)  "Unallocated  species"  include 
shrimps,  scallops,  snails.  Pacific  herring. 
Pacific  halibut,  salmonids,  king  crab. 
Tanner  crab,  Dungeness  crab,  corals, 
surf  clam,  horsehair  crab,  and  lyre  crab. 
Except  to  the  extent  that  their  harvest  is 
authorized  under  other  regulations,  the 
taking  of  these  species  must  be  avoided 
and,  when  they  are  taken,  they  must  be 
returned  to  the  sea  immediately,  in 
accordance  with  50  CFR  611.13. 

(2)  "Target  species"  are  the  species 
that  are  commercially  important  and  are 
generally  targeted  upon  by  the 
groundfish  fishery.  They  include  pollock. 
Pacific  cod,  flounders.  Pacific  Ocean 
perch,  other  rockfish,  sablefish,  Atka 
mackerel,  squid,  and  thornyhead 
rockfish.  Sufficient  data  on  each  species 
or  species  group  exist  for  it  to  be 
managed  separately  from  the  others. 
Records  of  the  catch  of  each  target 
species  or  species  group  must  be  kept. 

(3)  "Other  species"  are  species 
currently  having  only  slight  economic 
value  and  not  generally  targeted  upon. 


but  which  either  are  significant 
components  of  the  ecosystem  or  have 
economic  potential.  These  species 
include  sculpins,  sharks,  skates, 
eulachon,  smelts,  capelin,  and  octopus. 
The  optimum  yield  for  these  species  as  a 
category  is  set  at  5  percent  of  the 
combined  optimum  yields  of  the  target 
species.  Records  of  the  catch  of  other 
species  must  be  kept. 

(4)  "Nonspecified  species"  include  all 
fish  other  than  those  specifically  listed 
in  paragraphs  (b)(1),  (2),  and  (3)  of  this 
section.  It  is  thus  a  residual  category  of 
species  of  no  current  or  foreseeable 
economic  value  or  ecological  importance 
which  are  taken  by  the  groundfish 
fishery  as  an  accidental  bycatch  and  are 
in  no  apparent  danger  of  depletion. 
Nonspecified  species  may  be  either 
retained  or  discarded,  and  only  records 
of  the  total  amount  retained,  if  any,  must 
be  kept. 

These  species  categories  and  the  species 
and  species  groups  of  which  they  are 
composed  are  set  forth  in  Table  I. 

(4)  Add  Table  I,  which  sets  forth  the 
four  species  categories. 


Table  {.—Categories  of  Species  Involved  in  the  Gulf  of  Alaska  Groundfish  Fishery 


Unallocated  species  ■ 


Target  species ' 


"Other"  species' 


Non-specified  species* 


Salmonids.  halibut,  hernng,  king  crab,  Tanner  crab,  coral.  Pollock,  cod,  flounders.  Atka  mackerel,  sablefish.  Pa-  Sculpins,    sharks,    skates,    eulachon.  All   species   not   included   ,n   other 
shnmp,  clams,  horsehair  crab,  lyre  aab.  scallops,  snails,      crfic  Ocean  perch,  thornyhead  rockfish,  other  rock-      smelts,  capelin  and  octupus  three  cateoooes 

Dungeness  crab,  and  surf  clams  fish,  and  squid.  =^wi<=vu,,c!. 


'  Must  be  returned  to  the  sea,  records  must  be  maintained 

» Commercially  important:  sufficient  data  base  to  allow  management  based  on  biological,  social,  economic  and  ecological  characteristics:  specifk:  OY  applies  to  each  spedes:  records  must  be 

'Slight  economic  value,  greater  economic  potential  or  important  ecosystem  component,  but  insufficient  data  to  allow  discrete  species  management,  records  must  be  maintained  of  the 
®99^®9Si®  cfltcncs. 

*  No  current  economic  value,  may  be  discarded  or  retained,  but  if  retained  recorete  must  be  maintained  of  the  aggregate  retained  catches. 
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(5)  Position  a  new  Figure  2,  which 
illustrates  the  three  regulatory  districts 

I 

Vil  W 


of  the  Eastern  regulatory  area,  next  to 
Figure  1. 


Southeast  Inside  District 
(inside  3  miles) 


Southeast  Outside  Dist 
(outside  3  miles) 


•  60  N 
ict 


SO  M 


40  M 


Figure  2,   Districts  of  the 
Eastern  Regulatory  Area 


(6)  Amend  the  newly  lettered 
paragraph  (c)[l)(i)  to  read: 

«        •        *        •        * 

(c)  *  *  * 
(1)  *  *  * 

(i)  The  specifications  of  optimum  yield 
(OY),  estimates  of  domestic  annual 
harvest  (DAH),  domestic  annual 
processing  (DAP),  joint  venture 
processing  (JVP),  and  TALFF's  and 
Reserves  are  set  forth  in  Appendix  1  to 
§  611.20.  Species  listed  in  paragraph 
(b)(1)  and  Table  I  of  this  section  as 
"unallocated  species,"  or  for  which  the 
TALFF  listed  in  Appendix  1  to  §  611.20 
is  zero,  shall  be  treated  as  prohibited 
species  in  accordance  with  50  CFR 
611.13. 


(7)  Amend  the  newly  lettered 

paragraph  (c)(l](ii)(A)  to  read: 

***** 

(c)  *  *  * 

(1)  *  *  * 
(ii)  *  *  * 

(A)  Apportionment  of  Reserves.  [1)  As 
soon  as  practicable  after  the  first  day  of 
the  following  months,  and  after 
consultation  with  the  Council,  the 
Regional  Director  may  apportion  to 
TALFF',  in  accordance  with  paragraph 
(c)(l)(ii)(C)  of  this  section,  all  or  part  of 
the  following  amounts  of  each  Reserve: 
April — 40  percent;  June — 40  percent; 
August — 20  percent. 

(2]  As  soon  as  practicable  after  the 
first  day  of  the  following  months,  and  on 
such  other  dates  as  he  determines 
necessary,  the  Regional  Director  may 
apportion  to  DAH,  in  accordance  with 


paragraph  (c}(l)(iii)  of  this  section,  any 
amounts  of  any  Reserve  that  he 
determines  to  be  needed  to  supplement 
DAH:  April,  June,  and  August. 

***** 

(8)  Amend  newly  lettered  paragraph 
(c)(l)(ii)(B)  to  read: 

***** 

(c)  *  *  * 

(1)  *  *  *    ^ 

(ii)  *  *  * 

"(B)  Apportionment  of  Initial  DAH.  As 
soon  as  practicable  after  the  first  day  of 
August,  the  Regional  Director  shall 
apportion  to  TALFF  that  part  of  the 
DAH  which  he  determines  will  not  be 
harvested  by  United  States  fishermen 
during  the  remainder  of  the  year." 
***** 

(9)  Amend  newly  lettered  paragraph 
(c)(2)(ii)  by  changing  the  words  "species 
group"  wherever  they  appear  to  "species 
category,"  and  to  delete  all  references  to 
rattails. 

(10)  Amend  the  first  paragraph  of 
newly  lettered  paragraph  (g)  to  read: 
***** 

(g)  In  addition  to  the  requirements  of 
§  611.9,  each  nation  whose  fishing 
vessels  fish  subject  to  this  section  shall 
submit  a  written  annual  report  to  the 
Regional  Director  setting  forth  catch  and 
effort  statistics  regarding  fishing 
activities  conducted  under  this  section 
from  January  1  through  December  31  by 
May  31  of  the  following  year.  A  two- 
month  report  will  be  required  by  May 
31, 1981,  for  the  period  November  1 
through  December  1, 1980. 

PART  672— GROUNDFISH  OF  THE 
GULF  OF  ALASKA 

D.  It  is  proposed  to  Amend  50  CFR 
Part  672  as  follows: 

§672.2    [Amended] 

(1)  Amend  50  CFR  Part  672.2  by 
inserting  the  following  before  the 
definition  of  "Fishing  vessel:" 
"Regulatory  district  means  any  of  three 
districts  of  the  Eastern  regulatory  area 
as  follows:  Southeast  Outside  district: 
All  waters  of  the  FCZ  east  of  137°  West 
longitude.  Southeast  Inside  district:  All 
waters  of  the  territorial  sea  (within  three 
miles)  east  of  137°  West  longitude  and 
north  of  54°30'  North  latitude.  Yakutat 
district:  All  other  portions  of  the  Eastern 
regulatory  area." 

(2)  Replace  the  former  Table  I  with  a 
new  Table  I,  which  eliminates  (1)  all 
reference  to  rattails,  and  (2)  the  area 
breakdov\m  for  squid,  thomyhead 
rockfish,  other  rockfish,  and  other 
species. 

BILUNG  CODE  3510-22-M 
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y      See  672.2  for  a  description  of  Regulatory  Areas  and  Districts. 
2/   The  category  "Pacific  ocean  perch"  includes  Sebastes  species  S^. 

alutus  (Pacific  ocean  perch),  S.  polyspinus  (northern  rockfish), 

S.  aleutianus  (rougheye  rockfish),  S  boreal  is  (shortraker  rockfish), 

and  S.  zacentrus  (sharpchin  rockfish). 
3/   The  category  "other  rockfish"  includes  all  fish  of  the  genus 

Sebastes  except  the  category  "Pacific  ocean  perch"  as  defined  above 

and  "Thornyhead  Rockfish",  Sebastolobus. 


4/   Excludes  values  for  the  Southeast  Inside  District,  which  is  not 

governed  by  these  regulations. 
5/   The  category  "other  species"  includes  sculpins,  sharks,  skates, 

eulachon,  smelts,  capelin,  and  octopus. 


BILUNO  CODE  3510-22-C 
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§  672.20    [  AmendMir 

(3)  Amend  50  CFR  §  672.20(a)  to  read: 
(a)  The  specifications  of  optimum  yield 
(OY).  Reserves,  estimates  of  domestic 
annual  processing  (DAP),  joint  venture 
processing  (JVP),  and  total  allowable 
level  of  foreign  fishing  (TALFF)  for 
species  regulated  under  this  part  are  set 
forth  in  Table  I.  These  specifications  are 
effective  from  November  1, 1980, 
through  December  31, 1981,  unless 
amended.  After  December  31, 1981, 
these  specifications  shall  be  on  a 
calendar  year  basis.  When  the 
combined  catch  by  foreign  and  United 
States  vessels  reaches  the  OY  amount 
for  a  species  or  species  category,  further 
fishing  for  all  species  shall  be  prohibited 
in  the  applicable  regulatory  area  for  the 
remainder  of  the  year,  except  that 
fishing  for  sablefish  by  fishing  vessels  of 
the  United  States  using  longiine  gear 
shall  not  be  prohibited  unless  the  OY  for 
sablefish  in  that  fishing  area  or  district 
has  been  reached. 


harvested  by  United  States  fishermen 
during  the  remainder  of  the  fishing  year. 

*  *  *  *  « 

(7)  Amend  §  672.24  to  read: 

§  672^4    Biodegradable  escape  panels 
required  for  all  sablefish  pots. 

Each  sablefish  pot  used  in  fishing 
under  these  regulations  shall  have  a 
biodegradable  panel.  This  panel  shall 
consist  of  an  opening  in  the  webbing  of 
the  pot  which  has  been  laced,  sewn,  or 
secured  by  untreated  cotton  twine  or 
other  natural  fiber  no  larger  than  120 
thread  which,  upon  deterioration, 
produces  an  opening  in  the  web  with  a 
perimeter  equal  to  the  perimeter  of  the 
tunnel  eye  opening. 

|FR  Doc.  80-27811  Filed  9-10-80:  8:45  am) 
BIUJNG  CODE  3510-22-M 


(4)  Change  the  title  of  newly  lettered 
paragraph  (c)  to  read: 

***** 

(c)  Apportionment  of  Reserves  and 
Initial  DAH. 

***** 

5.  Amend  newly  lettered  paragraph 
(c)(1)  to  read: 

***** 

(c)  *  *  * 

(1)  Apportionment  of  Reserves,  (i)  As 
soon  as  practicable  after  the  first  day  of 
the  following  months,  and  after 
consultation  with  the  Council,  the 
Regional  Director  may  apportion  to 
TALFF,  in  accordance  with  paragraph 
(c)(3)  of  this  section,  all  or  part  of  the 
following  amounts  of  each  reserve: 
April — 40  percent;  June — 40  percent; 
August — 20  percent. 

(ii)  As  soon  as  practicable  after  the 
first  day  of  the  following  months,  and  on 
such  other  dates  as  he  determines 
necessary,  the  Regional  Director  may 
apportion  to  DAH,  in  accordance  with 
paragraph  (c)(3)  of  this  section,  any 
amounts  of  any  reserve  that  he 
determines  to  be  needed  to  supplement 
DAH:  April,  June,  and  August. 
♦        *        *        *        • 

(6)  Amend  paragraph  (c)(2)  to  read: 


(c)  *  *  * 

(2)  Apportionment  of  Initial  DAH.  As 
soon  as  practicable  after  the  first  day  of 
August,  the  Regional  Director  shall 
apportion  to  TALFF  that  part  of  the 
DAH  which  he  determines  will  not  be 
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This   section  of  the   FEDERAL   REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Chains  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Challis  National  Forest  Advisory 
Board  will  meet  at  1:00  p.m.  MDT,  on 
October  21, 1980  at  the  Challis  National 
Forest  Supervisor's  Office,  Challis, 
Idaho.  The  purpose  of  this  meeting  is  to 
discuss,  and  receive  advice  and 
recommendations  for,  the  utilization  of 
range  betterment  fimds,  and 
development  of  allotment  management 
plans  for  FY  1983. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  Ralph  Jenkins  at  the 
Challis  National  Forest  Supervisor's 
Office,  Challis,  Idaho.  Written 
statements  may  be  filed  with  the 
conunittee  before  or  after  the  meeting. 
Jack  E.  Bills. 
Forest  Supervisor. 

|FR  Doc  80-28064  Filed  9-10-80:  8:45  am| 
BILUNG  CODE  3410-11-M 


Science  and  Education  Administration 

Cooperative  Forestry  Reseach 
Advisory  Board;  Meeting 

In  accordance  with  the  Federal 
Advisory  Conunittee  Act  of  October  6, 
1972  (Pub.  L.  92-^163,  86  Stat.  770-776), 
the  Science  and  Education 
Administration  announces  the  following 
meeting: 

Name:  Cooperative  Forestry  Research 

Advisory  Board. 
Time:  October  2, 1980,  7:00  p.m. 
Place:  3rd  Floor  Meeting  Facility,  Spokane 

Sheraton  Hotel,  Spokane,  Washington. 
Type  of  meeting:  Open  to  the  public.  Persons 

may  participate  in  the  meeting  as  time  and 

space  permit. 
Comments:  Written  statements  may  be  filed 

with  the  Board  before  or  after  the  meeting 

with  the  contact  person  listed  below  and 


names  of  Board  members  may  be  obtained 
from  the  contact  person. 

Purpose:  The  Advisory  Board  will  review 
new  proposals  on  the  structure  of  the 
formula  for  the  allocation  of  funds 
appropriated  for  the  Mclntire-Stennis 
program. 

Contact  person  for  agenda  and  more 
information:  W.  I.  Thomas,  Executive 
Secretary  of  the  Board,  Science  and 
Education  Administration,  Cooperative 
Research,  U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250,  telephone  (202) 
447-4423. 
Done  at  Washington.  D.C.  this  28th  day  of 

August.  1980. 

AnaoD  R.  Bertrand. 

Director,  Science  and  Education. 

|FK  Doc.80-280Se  Filed  9-10-80:  8:4S  am] 
BILUNG  CODE  3410-22-M 


Soil  Conservation  Service 

Batupan  Bogue  Creek  Watershed, 
Mississippi;  Finding  of  No  Significant 
Impact 

agency:  Soil  Conservation  Service, 
Department  of  Agriculture. 
ACTION:  Notice  of  finding  of  no 
significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Chester  F.  Bellard.  State 
Conservationist.  Soil  Conservation 
Service.  1321  Federal  Building.  100  West 
Capitol  Street.  Jackson.  Mississippi 
39201.  telephone  number  (601)  960-4335. 
notice:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service.  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  construction  of 
one  floodwater  retarding  structure  in 
Batupan  Bogue  Creek  Watershed. 
Grenada  County,  Mississippi. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  this 
project  will  not  cause  significant  local, 
regional,  or  national  impacts  to  the 
environment.  As  a  result  of  these 
findings,  Mr.  Chester  F.  Bellard.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  the  construction 
of  one  floodwater  retarding  structure. 


The  floodwater  retarding  structure  will 
be  of  the  drop  inlet  type  and  will  consist 
of  an  earthen  embartkment.  concrete 
principal  spillway  with  draw-down 
capability  for  fish  and  wildlife,  and  a 
vegetated  earth  emergency  spillway. 

The  project  will  result  in  the 
conversion  of  approximately  7  acres  of 
hardwood  timber  and  10  acres  of 
abandoned  open  fields  to  the  sediment 
pool  of  the  proposed  floodwater 
retarding  structure.  An  additional  30 
acres  of  hardwood  forest  and  4  acres  of 
abandoned  fields  will  be  situated  in  the 
flood  pool.  The  borrow  area,  emergency 
spillway,  and  levee  will  consist  of 
approximately  4  acres  of  mixed  pine- 
hardwood  forest  and  6  acres  of 
abandoned  open  field. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Envirormiental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Chester  F. 
Bellard.  An  environmental  assessment 
report  has  been  prepared  and  sent  to 
various  Federal.  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the 
environmental  assessment  report  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

No  administrative  action  or 
implementation  of  the  proposal  will  be 
taken  until  October  14. 1980. 

Dated:  August  28. 1980. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

James  W.  Mitchell, 

Associate  Deputy  Chief  for  Natural  Resource 
Projects. 

|FR  Doc.  80-27881  Filed  9-10-80:  8:45  am| 
BIIXING  CODE  3410-16-M 

Buffalo  Elementary  School  Land 
Drainage  R.  &  D.  Measure,  West 
Virginia;  Finding  of  No  Significant 
impact 

AGENCY:  Soil  Conservation  Service. 
Department  of  Agriculture. 

ACTION:  Notice  of  a  finding  of  no 
significant  impact. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Craig  M.  Right,  State 
Conservationist,  Soil  Conservation 
Service.  75  High  Street,  Morgantown, 
West  Virginia  26505,  telephone  304-599- 
7151. 

notice:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  PoUcy  Act 
of  1969:  the  Coimcil  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Buffalo 
Elementary  School  Land  Drainage  R.  C. 
&  D.  Measure,  Wayne  County,  West 
Virginia. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
Hndings,  Mr.  Craig  M.  Right,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for  the 
installation  of  a  subsurface  drainage 
system  totaling  1,180  feet  of  4-inch 
flexible  plastic  pipe  to  correct  internal 
drainage  problems.  These  drains  will  be 
backfilled  with  gravel  to  the  ground 
surface.  This  will  improve  infiltration 
and  also  provide  suitable  bedding  for 
the  tile. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  data 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Craig  M. 
Right,  State  Conservationist.  The  FNSI 
has  been  sent  to  various  Federal,  State, 
and  local  agencies  and  interested 
parties.  A  limited  number  of  copies  of 
the  FNSI  are  available  to  filLsingle  copy 
requests  at  the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  October  14, 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  August  28, 1980. 
loseph  W.  Haas, 
Deputy  Chief  for  Natural  Resource  Projects. 

fFR  Doc  80-271(77  Filed  9-10-«>;  a;45  am] 
BIUJNQ  CODE  3410-'j«-ll 


North  Bay  Shoreline  Stablization  R.C. 
&  D.  Measure;  Michigan;  Finding  of  No 
Significant  Impact 

agency:  Soil  Conservation  Service.  U.S. 
Department  of  Agriculture. 

ACTION:  Notice  of  finding  of  no 
significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Arthur  H.  Cratty,  State 
Conservationist,  Soil  Conser\'ation 
Service,  1405  South  Harrison  Road,  East 
Lansing,  Michigan  48823,  telephone  517- 
337-6702. 

Notice:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  North  Bay 
Shoreline  Stablization  RC&D  Measure, 
Presque  Isle  County,  Michigan. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Arthur  H.  Cratty,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for  the 
installation  of  practices  for  critical  area 
treatment.  The  planned  works  of 
improvement  include  critical  area 
planting,  vehicle  barriers,  fencing, 
sodding,  and  tree  and  shrub  planting. 
Total  construction  cost  is  estimated  to 
be  $7,200;  $5,100  RC&D  funds  and  $2,100 
local  funds. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been  i 

forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Arthur  H. 
Cratty,  The  FNSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  October  14, 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  No.  A-95 
regarding  State  and  local  Clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 


Dated:  August  28, 1980. 
Joseph  W.  Haas, 

Deputy  Chief  for  Natural  Resources  Projects. 

|FR  Doc  80-27884  Filed  9-10-80;  8:45  am\ 
BIUING  CODE  3410-16-M 


Rltter  Park  Land  Drainage  R.C.  &  D. 
Measure,  West  Virginia;  Finding  of  No 
Significant  Impact 

AGENCY:  Soil  Conservation  Service, 
Department  of  Agricuture. 
ACTION:  Notice  of  a  finding  of  no 
significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Craig  M.  Right,  State 
Conservationist,  Soil  Conservation 
Service,  75  High  Street,  Morgantown, 
West  Virginia  26505,  telephone  304-599- 
7151. 

NOTICE:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Pohcy  Act 
of  1969;  the  Council  on  Enviromnental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guildelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service.  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  from  the  Ritter  Park 
Land  Drainage  R.C.  &  D.  Measure, 
Cabell  County,  West  Virginia. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Craig  M.  Right,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for  the 
installation  of  subsurface  drainage 
_  system  totaling  3,740  feet  of  4-  and  6- 
'  inch  flexible  plastic  pipe  to  correct 
internal  drainage  problems.  These 
drains  will  be  backfilled  with  gravel  to 
the  ground  surface.  This  will  improve 
infiltration  and  also  provide  suitable 
bedding  for  the  tile. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Craig  M. 
Right,  State  Conservationist.  The  FNSI 
has  been  sent  to  various  Federal.  State 
and  local  agencies  and  interested 
parties.  A  limited  number  of  copies  of 
the  FNSI  are  available  to  fill  single  copy 
requests  at  the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  October  14, 1980. 
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Dated:  August  28. 1980. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 
loseph  W.  Haas, 
Deputy  Chief  for  Natural  Resource  Projects. 

|FR  Doc.  80-Z7883  Filed  »-10-aO:  8:45  am) 
NLUNG  CODE  3410-16-M 


Rlverview  Beach  Park  Recreational 
Development  R.C.  &  D.  Measure,  New 
Jersey;  Finding  of  No  Significant 
Impact 

agency:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 
ACTION:  Notice  of  fmding  of  no 
significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Plater  T.  Campbell,  State 
Conservationist.  Soil  Conservation 
Service.  1370  Hamilton  Street,  Somerset. 
New  Jersey  08873.  telephone  201-246- 
1205. 

notice:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service.  U.S.  Department 
of  Agricultiu-e.  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Riverview  Beach 
Park  Recreational  Development  RC&D 
Measure.  Salem  County,  New  Jersey. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Plater  T.  Campbell,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for  the 
installation  of  water-based  recreational 
facilities  within  the  Riverview  Beach 
Park.  The  planned  works  of 
improvement  include  picnic  areas  with 
shelters,  a  boat  ramp,  a  fishing  pier  on 
the  Delaware  River,  and  associated 
comfort  stations,  parking  lots,  and 
utilities. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental         ' 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Plater  T. 
Campbell.  The  FNSI  has  been  sent  to 
various  Federal,  State,  and  local  - 


agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementatioan  of  the  proposal  will 
not  be  initiated  until  October  14, 1980. 

Dated:  August  28, 1980. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  No.  A-95 
regarding  State  and  local  Clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

loseph  W.  Haas, 

Deputy  Chief  for  Natural  Resource  Projects. 

|FR  Doc.  80-27885  Filed  9-10-80:  8:45  amj 
nUJNQ  COOE  3410-ie-M 


Rotary  Park  Critical  Area  Treatment 
R.C.  &  D.  Measure,  West  Virginia; 
Finding  of  No  Significant  Impact 

agency:  Soil  Conservation  Service, 
Department  of  Agriculture. 
action:  Notice  of  a  finding  of  no 
significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Craig  M.  Right,  State 
Conservationist,  Soil  Conservation 
Service,  75  High  Street,  Morgantown. 
West  Virginia  26505.  telephone  304-599- 
7151. 

NOTICE:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines,  (40  CFR  Part  1500); 
and  the  soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Rotary  Park 
Critical  Area  Treatment  R.C.  &  D. 
Measure,  Cabell  County.  West  Virginia. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Craig  M.  Right,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  is  designed  to  stabilize 
and  revegetate  about  2  acres  of  land 
that  is  now  subject  to  accelerated 
erosion.  Included  in  the  planned  works 
of  improvement  are  land  smoothing, 
water  bars,  and  revegetation. 
Revegetation  of  all  disturbed  areas  will 
consist  of  seedbed  preparation,  lime  and 
fertilizer,  seed,  mulching,  and  shrubs. 
The  installation  of  this  measure  will 
reduce  the  erosion  and  improve  the 
aesthetics  of  the  area. 


The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Craig  M. 
Right,  State  Conservationist.  The  FNSI 
has  been  sent  to  various  Federal,  State 
and  local  agencies  and  interested 
parties.  A  limited  number  of  copies  of 
the  FNSI  are  available  to  fill  single  copy 
requests  at  the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  October  14, 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  August  28. 1980. 
Joseph  W.  Haas, 
Deputy  Chief  for  Natural  Resource  Projects. 

|FR  Doc  80-27882  Filed  9-10-80:  8:45  am) 
BILUNG  COOE  3410-16-M 


CIVIL  AERONAUTICS  BOARD 

(Dockets  33362,  38175,  and  38176] 

Former  Large  Irregular  Air  Service 
Investigation  and  Applications  of 
Fligtit  Transportation  Corp.; 
Postponement  of  Hearing 

Notice  is  hereby  given  that  the 
hearing  in  the  above-entitled  proceeding 
assigned  to  be  held  on  September  17. 
1980  at  10:00  a.m.  (45  FR  58636. 
September  4. 1980)  is  postponed  until 
September  18. 1980.  at  10:00  a.m.  (local 
time)  in  Room  1003,  Hearing  Room  A, 
Universal  North  Building,  1875 
Connecticut  Avenue.  N.W..  Washington, 
D.C.  before  the  undersigned 
administrative  law  judge. 

Dated  at  Washington.  D.C.  September  8. 
1980. 
Joseph  J.  Saunders, 

Chief  Administrative  Law  fudge. 

|FR  Doc.  80-28007  Filed  9-10-80:  8:45  am) 
BILUNG  CODE  632(M)1-M 


CIVIL  RIGHTS  COMMISSION 

California  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
rules  and  regulations  of  the  U.S. 
Commission  on  Civil  Rights  that  a  press 
conference  of  the  California  Advisory 
Committee  will  convene  at  10:30  a.m. 
and  will  end  at  11:30  a.m.,  on  September 
25, 1980,  at  Greater  Los  Angeles  Press 
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Club,  600  North  Vermont,  Los  Angeles, 
California. 

The  purpose  of  this  press  conference 
is  to  release  California  State  Advisory 
Committee  report  entitled,  "California 
State  Employment." 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Mr.  Herman  Sillas,  Jr.,  U.S. 
Courthouse  Bldg.,  658  Capitol  Mall, 
Sacramento,  California  95814,  916/440- 
2331,  or  the  Western  Regional  Office, 
3660  Wilshire  Boulevard,  Suite  810,  Los 
Angeles,  California  90010,  213/68&-3437. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  September  5, 
1930. 

Thomas  L.  Neumami, 

Advisory  Committee  Management  Officer. 

|FR  Doc  80-28086  Filed  9-10-80:  8:45  am) 
BILLING  CODE  633$-01-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Calcium  Pantothenate  From  Japan; 
results  of  administrative  review  of 
antidumping  finding 

agency:  U.S.  Department  of  Commerce, 
International  Trade  Administration. 
action:  Notice  of  Results  of 
Administrative  Review  of  Antidumping 
Finding. 

SUMMARY:  This  notice  is  to  advise  the 
public  that  the  Department  of  Commerce 
has  conducted  an  administrative  review 
of  the  antidumping  finding  on  calcium 
pantothenate  from  Japan.  The  scope  of 
the  review  covers  all  known  producers, 
exporters  and  transshippers  of  this 
merchandise,  with  the  exception  of  Fuji 
Chemical  Industries  Ltd.,  which  was 
excluded  from  the  finding,  Daiichi 
Seiyaku  Co.,  Ltd.,  for  which  a  revocation 
became  effective  on  July  28, 1980,  and 
Takeda  Chemical  Industries  Ltd.,  which 
was  exempted  from  the  finding  on 
September  21, 1979.  The  review  covers 
separate  time  periods  for  each  exporter 
up  to  December  31, 1979.  This  review 
indicates  margins  in  particular  periods 
for  certain  manufacturers  and  exporters. 
As  a  result  of  this  review,  the 
Department  has  preliminarily  decided  to 
assess  dumping  duties  for  individual 
exporters  equal  to  the  calculated 
margins  on  their  shipments  occurring 
during  the  periods  for  which  margins 
have  been  found.  Where  company- 
supplied  information  was  inadequate  or 
no  information  was  received,  the 
Department  has  used  the  best 


information  available.  Interested  parties 
are  invited  to  comment  on  this  decision. 
EFFECTIVE  DATE:  September  11, 19M. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  M.  Crawford,  Office  of 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230 
(202-377^033). 
SUPPLEMENTARY  INFORMATION: 

Procedural  Background 

On  January  17, 1974,  a  dumping 
finding  with  respect  to  calcium 
pantothenate  from  Japan  was  published 
in  the  Federal  Register  as  Treasury 
Decision  74-34  (39  Fed.  Reg.  2086).  On 
January  1, 1980,  the  provisions  of  Title  I 
of  the  Trade  Agreement  Act  of  1979 
became  effective.  On  January  2, 1980, 
the  authority  for  administering  the 
antidumping  duty  law  was  transferred 
from  the  Department  of  the  Treasury  to 
the  Department  of  Commerce 
(hereinafter  referred  to  as  "the 
Department").  The  Department 
published  in  the  Federal  Register  of 
March  28, 1980  (45  Fed.  Reg.  20511-12)  a 
notice  of  intent  to  conduct 
administrative  review  of  all  outstanding 
dumping  findings.  As  required  by 
Section  751  of  the  Tariff  Act  of  1930 
(hereinafter  referred  to  as  the  "Act"), 
the  Department  has  conducted  an 
administrative  review  of  the  finding  on 
calcium  pantothenate  from  Japan. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  calcium  pantothenate,  a 
member  of  the  B-complex  vitamin 
family,  which  is  produced  in  two  grades: 
D-Cal  Pan  (USP  grade  which  is  used  for 
human  nutrition  in  the  form  of  multi- 
vitamin tablets)  and  DL-Cal  Pan  (feed 
grade  which  is  used  as  a  food 
supplement  for  swine  &  poultry).  They 
are  provided  for  in  item  437.82  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA). 

The  Department  knows  of  a  total  of  40 
manufacturers,  shippers  and 
transshippers  of  Japanese  calcium 
pantothenate  to  the  United  States.  Two 
of  the  manufacturers  are  not  covered  by 
this  review:  Fuji  Chemical  Industries 
Ltd.,  which  was  excluded  from  the 
finding,  and  Daiichi  Seiyaku  Co.,  Ltd., 
for  which  a  revocation  was  published  in 
the  Federal  Register  on  June  23, 1980  (45 
Fed.  Reg.  41995)  that  became  effective 
on  July  28, 1980.  In  addition,  one  shipper, 
Takeda  Chemical  Industries  Ltd.,  whose 
sole  suppher  is  Fuji  Chemical  Industries 
Ltd.,  was  exempted  from  the  finding  in 
Customs  Information  Exchange  N-534/ 
72,  supplement  #24.  dated  September  21, 
1979.  The  remaining  37  are  listed  below. 


This  review  covers  all  time  periods  for 
which  information  is  available,  that  is, 
all  periods  up  to  December  31, 1979, 
during  which  shipments  of  calcium 
pantothenate  may  have  been  made  to 
the  United  States  and  for  which  master 
lists  have  not  been  issued.  Different  time 
periods  are  involved  for  different 
companies.  For  certain  exporters  the 
period  covered  is  from  June  8, 1973,  the 
date  liquidation  was  suspended,  through 
December  31, 1979.  For  the  remaining 
exporters  the  time  frames  vary 
depending  on  the  last  periods  covered 
by  master  lists  issued  prior  to  January  1, 
1980.  The  issue  of  the  Department's 
obligation  to  conduct  administrative 
review  of  entries,  unliquidated  as  of 
January  1, 1980  and  covered  by  such 
master  lists,  is  under  review.  Liquidation 
has  been  suspended  pending  disposition 
of  the  issue. 

There  are  two  manufacturers  covered 
by  this  review.  The  time  periods  for 
each  are: 

Firm  and  Period 

Alps  Pharmaceutical  Co.,  Ltd. — April  1, 
1978— March  31, 1979;  April  1, 1979— 
December  31, 1979 

Nippon  Roche  K.K. — April  1, 1979 — December 
31, 1979 

The  Department's  records  indicate 
that  there  are  25  Japanese  shippers: 

Firm  and  Period 

Agropol  Limited — June  8, 1973 — December  31, 

1979 
Byron  Chemical  Co. — April  1, 1979 — 

December  31, 1979 
Chugai  Boyeki  Co. — June  8, 1978 — December 

31, 1979 
Eisai  Co.,  Ltd. — June  8, 1973 — December  31, 

1979 
Fallek  Chemicals — April  1, 1978— March  31, 

1979;  April  1. 1979— December  31, 1979 
First  Enterprise  Inc. — June  8, 1973 — December 

31, 1979 
Fututakan  Sangyo — April  1, 1978 — March  31, 

1979;  April  1, 1979— December  31, 1979 
Helm  Japan — June  8, 1973 — December  31, 

1979 
Isho  Inc.— April  1, 1978— March  31, 1979; 

April  1, 1979— December  31, 1979 
Iwaki— April  1, 1978— March  31, 1979;  April  1, 

1979— December  31, 1979 
Kamiyama  Corp. — April  1, 1979 — December 

31, 1979 
Kishimoto  Trading  Co. — April  1, 1979 — March 

31, 1979;  April  1, 1979— December  31, 1979 
Kowa — April  1, 1979 — December  31, 1979 
Marubeni  Corp. — June  8, 1973 — December  31, 

1979 
Manizen  Chemicals  Co. — June  8, 1973 — 

December  31, 1979 
Mitsubishi  Corp. — April  1, 1978 — December 

31, 1979 
Mitsui  &  Co.— April  1, 1978— March  31, 1979; 

April  1, 1978— December  31, 1979 
Sankei  Pharmaceutical  Co.,  Ltd. — June  8, 

1973— December  31, 1979 
Sankyo  Co.,  Ltd. — June  8, 1973 — December  31, 

1979 
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Shinonogi  Seiyaku — April  1.  1978 — March  31, 

1979;  April  1, 1979— December  31, 1979 
Tanabe  Seiyaku  Co.— June  8. 1973— 

December  31, 1979 
Tass  International  Inc.— June  8, 1973 — 

December  31, 1979 
Toho  Bu8san  Co. — June  8. 1973 — December 

31, 1979 
Tomen— April  1, 1979— December  31. 1979 
Toyo  Menka  Kaisha— June  8. 1973 — 

December  31, 1979 

In  addition,  there  are  10  non-Japanese 
foreign  companies  identified  as  shippers 
of  Japanese  calcium  pantothenate.  The 
Department  has  determined  that  for 
dumping  purposes  transshipped 
merchandise  is  within  the  scope  of  the 
finding,  unless  the  marchandise  has 
undergone  substantial  transformation  or 
reprocessing  which  results  in  a  product 
witii  a  new  character  or  use.  In  such  a 
case  the  Department  will  consider  the 
intermediate  country  as  'he  country  of 
origin.  No  such  transforuiation  has 
occurred  here.  Our  review  for  all  10 
companies  covered  shipments  during  the 
period  June  8, 1973-December  31, 1979. 
These  non-Japanese  foregin  companies 
are: 

Company  and  Country 

Chemeta  B.V. — Netherlands 

Chemical  &  Feeds  Ltd. — United  Kingdom 

Chemical  &  Feeds  Ltd. — W.  Germany 

Deutsch  Norwegische  GMBH — W.  Germany 

M.  Gurvey  &  Berry — Canada 

Helm — W.  Germany 

Lenk  Chemicals  Co. — Netherlands 

Marsing — W.  Germany 

Siemsgluss  &  Sohn — W.  Germany 

Siemsgluss  A.G. — Switzerland 

The  Department's  records  show  that 
Alps  also  shipped  to  the  United  States 
through  14  of  the  25  shippers.  Our 
calculated  margins  for  shipments 
through  these  companies  are  so 
designated  in  the  Results  of  the  Review 
below.  Among  the  exporters,  Mitsubishi 
Corporation's  sole  supplier  was  Daiichi 
Seiyaku  Co.,  Ltd.,  and  Tanabe's  sole 
supplier  was  Fuji  Chemical  Industries 
Ltd.  Accordingly,  these  two  are 
excluded  from  the  finding.  Marubeni 
Corporation  and  Sankyo  Co..  Ltd, 
indicated  they  have  not  shipped  calcium 
pantuthenate  to  the  United  States  since 
the  suspension  of  hquidation.  For  these 
two,  the  Department  used  the  margin 
calculated  at  the  time  of  the  fair  value 
determination.  Finally,  eight  exporters — 
Chugai  Boyeki  Co.,  Eisai  Co,,  First 
Enterprise  Inc  .  !sho  Inc.  (for  the  most 
recent  period),  Kamiyama  Corp.,  Sakei 
Pharmaceutical  Co.,  Ltd..  Tass 
Inter  lational  Inc.  &  Toho  Bussan  Co. — 
du-  not  respond  or  furnished  inadequate 
.esponses  to  the  Department's 
questionnaire.  For  these  eight  firms,  the 
Department  used  the  higher  of  the 
margins  calculated  for  the  two  covered 


manufacturers  for  the  most  recent 
period  as  the  best  information  available. 
The  transshippers,  with  the  exception 
of  M.  Gurvey  &  Berry.  Canada,  provided 
either  inadequate  or  no  responses.  For 
all  but  Gurvey  &  Berry  the  Department 
used  the  higher  of  the  margins 
calculated  for  the  two  covered 
manufacturers  for  the  most  recent 
period  as  the  best  information  available. 

United  States  Price 

In  calculating  United  States  price  the 
Department  used  purchase  price,  as 
defined  in  Section  772(b)  of  the  Act, 
since  all  sales  were  made  to  unrelated 
purchasers.  Purchase  price  was 
calculated  on  the  basis  of  the  F.O.B.  or 
C.I.F.,  packed  price,  to  an  unrelated 
purchaser  in  the  United  States  or  to  an 
unrelated  Japanese  trading  company  for 
export  to  the  United  States,  as 
appropriate.  Where  applicable,  we 
deducted  from  this  price  ocean  freight, 
insurance,  postage,  shipping  charges, 
commissions,  inland  freight,  brokerage 
charges  and  U.S.  duty. 

Foreign  Market  Value 

In  calculating  foreign  market  value, 
the  Department  used  home  market  price, 
as  defined  in  Section  773(a)(1)(A)  of  the 
Act,  since  sufficient  quantities  of  such  or 
similar  merchandise  were  sold  in  the 
home  market  to  provide  a  basis  for 
comparison.  Both  manufacturers  sold 
over  15%  of  their  total  production  in 
Japan.  The  home  market  prices  are 
based  upon  the  delivered  price  with 
adjustment  for  inland  freight  and 
interest  charges,  where  applicable.  No 
other  adjustments  were  made  or 
claimed. 

Results  of  the  Review 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value.  I  preliminarily  determine  that  the 
following  margins  exist: 

A.  Japanese  Co. 


A.  Japanese  Co. — Continued 


Exporter/Manuiacturer 


Time  p«nod 


Per- 
cent 


1.  AgrapotUmiMd/Alps 6/1/73-12731/79  4.27 

2.  Alps    rtiatmacauHical   Co.. 

Lid _.._ 4/1/78-3/31/79  14.42 

4/1/79-12/31/79  0 

3  Byron  OwiTKal  Co./AIpe 4/1/79-12/31/79  6.6 

4  awgv  Boyeki  Cofupany 6/8/73-12/31/79  1152 

5  Eaa  Co..  Ltd 6/8/73-12/31/79  11  52 

6  FeHek  Chen»c«l/Alp» 4/1/78-  3/31/79 

4/1/79-12/31/79  25.13 
(■) 

7.  Rr«  Entorprise  Inc 6/8/73-12/31 /7J  1152 

8.  Fukutaken  Sangyo/Alps 4/1/79-12/31/79  66 

9  Helm/Alps 6/8/73-12/31/79  1.78 

10.  laho  lnc./Alp» „„ 4/1/78-  3/31/79  0  642 

4/1/79-12/31/79  11.52 

11    Iwaki/Alps 4/1/78-  3/31/79 

4/1/79-12/31/79  0 
(') 

12.  Kamiyama  Con)  4/1/79-12/31/79  11.52 

13.  Kishnnoto  Trad«g  Co/Alps..    4/1/79-12/31/79  3.02 

14.  KOM/Alpa 4/1/79-12/31/79  1.87 


Exportar/Mvwiaclurar 


TnM  period 


Per- 
cent 


15.  MwubeniCoip 4/1/79-12/31/79  (' ) 

16  Maiuzen   Cliemcals   Co/ 

AIpe _  6/8/73-12/31/79  9.57 

17  Mtaubistii  Coiporation/Dag- 

c»ii  Seiyaku  Co..  Ltd 4/1/79-12/31/79  (• ) 

18.  Mitsu  »  Co./Alps 4/1/78-3/31/79  24.54 

4/1/79-12/31/79  18.87 

19  Nippon  Hoctie  K.K 4/1/79-12/31/79  11.52 

20  Sar<kei  Ptiamtaceutical  Co. 

Ltd -.- 6/8/73-12/31/79  1152 

21  Sankyo  Co..  Ltd 4/1/79-12/31/79  (" ) 

2Z  Siwonogi  Saiyaku/Alpa. 4/1/78-  3/31/79 

4/1/79-12/31/79  1191 
(') 

23.  Twiabe   Seiyaku   Co/Fuji 

Cheiracal  Industhas  Ltd 6/8/73-12/31/79  (>) 

24.  Tass  International  Inc 6/8/73-12/31/79  11.52 

25.  Toho  Busaan  Co 6/8/73-12/31/79  11.52 

26.  Tomen/ Alps 4/1/79-12/31/79  0 

27.  Toyo  Monka  Kaisha/ Alpa 6/8/73-12/31/79  1.87 

■No  sfipments 

'  Excluding  from  Rnttng. 

B.  Transshippers 


Company  and  country 


Time  period 


Per- 


I.CtiemetaB.V./Nemenands 6/8/73-12/31/79     11.52 

2    Chemcai    t,    Feeds    Ltd/ 
United  Kingdom 6/8/73-12/31/79     11.52 

3.  Chemical  A  Feeds/W.  Ger- 
many     6/8/73-12/31/79     11.52 

4.  Deutsch       NomegBChe 

GMBH/W.  Gennany 6/8/73-12/31/79     11.52 

5  Gurvey  &  Beny/Canada 6/8/73-12/31/79      0 

6  Helm/W  Germany 6/8/73-12/31/79     1152 

7  Lenk  Chemicals  Corp./Nottv 

ertands 6/8/73-12/31/79     11.52 

8.  Marsmg/W.  Germany 6/8/73-12/31/79     11.52 

9  Siemsghss  A  Sohn/W.  Ger- 

nnany 6/8/73-12/31/79     11.52 

10.    Siemsghss   /V.Q./S«ntzer- 

land 6/8/73-12/31/79     1 1.52 


Interested  parties  may  submit  written 
comments  on  this  preliminary 
determination  on  or  before  October  14. 
1980  and  may  request  disclosure  and/or 
a  hearing  on  such  determination  on  or 
before  September  26. 1980,  The 
Department  will  publish  the  results  of  its 
analysis  of  any  such  comments  or 
hearing.  Absent  any  comment,  this 
determination  will  be  made  final  35 
days  from  the  date  of  publication  of  this 
notice.  We  will  publish  a  notice  of  final 
determination  at  that  time. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
duties  on  all  entries  made  during  the 
time  periods  involved.  Individual 
statutory  values  may  vary  from  the 
percent  stated  above.  The  Department 
will  issue  appraisement  instructions 
separately  on  each  shipper  directly  to 
the  Customs  Service.  Further,  as 
required  by  Section  353.48(b)  of 
Commerce  Regulations,  a  cash  deposit 
based  upon  the  margm  on  the  last 
known  shipments,  that  is,  the  above 
margin  amounts,  will  be  required  on  all 
shipments  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  the  final  determination.  In 
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those  instances  where  an  exporter 
covered  by  this  review  does  not  identify 
the  manufacturer  of  merchandise  being 
entered,  the  above  margins  will  be  the 
.  basis  for  the  cash  deposit  until  the 
exporter  provides  the  appropriate 
identification.  For  Marubeni  Corporation 
and  Sankyo  Co.,  Ltd.,  the  two  companies 
that  have  not  shipped  since  suspension 
of  liquidation,  the  fair  value  margin  of 
3.98%  will  be  required.  This  requirement 
shall  remain  in  effect  until  publication  of 
the  results  of  the  next  administrative 
review. 

This  administrative  review  and  notice 
are  in  accordance  with  Section  751(a)(1) 
of  the  Act  (93  Stat.  175, 19  U.S.C. 
1675(a)(1))  and  Section  353.53  of 
Commerce  Regulations  (19  CFR  353,  45 
Fed.  Reg.  8205). 
)ohn  Greenwald, 

Deputy  Assistant  Secretary,  Import 
Administration. 
September  8, 1980. 

|FR  Doc.  80-^7974  Filed  9-10-80;  8:45  am) 
BILLING  CODE  3S10-25-M 


Maritime  Administration 

Merchant  Marine  Academy  Advisory 
Board;  Pubiic  Meeting 

Notice  is  hereby  given  of  a  meeting  of 
the  Advisory  Board  to  the  U.S.  Merchant 
Marine  Academy  (the  Board)  on 
October  3, 1980  at  1:00  p.m.,  in  Wiley 
Hall,  U.S.  Merchant  Marine  Academy, 
Kings  Point,  New  York. 

The  Advisory  Board  was  established 
by  the  Secretary  of  Commerce  under  the 
authority  of  46  U.S.C.  1126d  to  examine 
the  course  of  instruction  and  overall 
management  of  the  U.S.  Merchant 
Marine  Academy  (the  Academy)  and 
advise  the  Assistant  Secretary  of 
Commerce  for  Maritime  Affairs  with 
respect  thereto. 

The  Board  consists  of  not  more  than 
seven  members  appointed  by  the 
Secretary  of  Commerce  selected  from 
segments  of  the  maritime  industry, 
labor,  educational  institutions  and  other 
fields  relating  to  the  purposes  of  the 
Academy. 

The  Agenda  for  the  meeting  is: 

1.  Call  meeting  to  order; 

2.  Opening  Remarks  by  the 
Superintendent; 

3.  Approval  of  minutes  of  the  last 
meeting; 

4.  Report  of  Board  members  on 
Assignments; 

5.  Status  Report  on  the  placements  of 
the  Class  of  1980; 

6.  Status  Report  on  Composition  of  the 
Class  of  1984; 

7.  Status  Report  on  H.R.  5451; 

8.  Report  on  Plans  for  the  Middle 
States  Accreditation  visit; 


9.  Report  on  Faculty/Midshipmen 
Review  of  the  Honor  Code  and 
Midshipman  Pub  Operations; 

10.  Regimental  Commander's  Report 
on  the  Plebe  Indoctrination  Program; 

11.  Sea-year  Program 

(a)  Present  Program 

(b)  Midshipmen  Report  on  Sea  Year 

(c)  Impact  of  Proposed  IMCO 
Requirements 

12.  Setting  of  date  of  next  meeting. 
This  meeting  is  open  to  public 

observation  and  comment. 
Approximately  40  seats  will  be 
available  for  the  public  on  a  first-come, 
first-served  basis. 

Copies  of  the  minutes  will  be 
available  upon  request. 

Inquiries  may  be  addressed  to  the 
Committee  Control  Officer,  Arthur  W. 
Friedberg,  Director,  Office  of  Maritime 
Labor  and  Training,  Room  3069A, 
Department  of  Commerce  Building, 
Washington,  D.C.  20230,  telephone  A/C 
202/377-3018. 

Dated:  September  2, 1980. 

So  Ordered  by  Assistant  Secretary  of 
Commerce  for  Maritime  Affairs,  Maritime 
Administration. 
Robert }.  Patton, 
Secretary. 

|FR  Doc.  80-27975  Filed  9-10-80.  8:45  am] 
BILLING  CODE  3510-IMi 


National  Oceanic  and  Atmospheric 
Administration 

Caribbean  Fishery  Management 
Council;  Pubiic  Meetings 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  The  Caribbean  Fishery 
Management  Council,  established  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Public 
Law  94-265),  will  hold  its  31st  regular 
meeting  to  consider:  (1)  status  reports  on 
fishery  management  plans  (FMP's) 
under  development;  (2)  draft  framework 
FMP  for  shallow-water  Reef  Fishes;  (3) 
interim  draft  document  on  the  Coastal 
Migratory  Pelagics  FMP;  (4)  National 
Marine  Fisheries  Service's  policy  on 
joint  preparation  of  FMP's;  (5)  next 
Chairmen  and  Executive  Directors' 
meeting;  (6)  progress  report  on  the 
preparation  of  a  color  sUde-narrated 
presentation;  and  (7)  administrative 
matters  as  well  as  other  Council 
business. 

DATES:  The  meetings,  which  are  open  to 
the  public,  will  convene  on  Tuesday, 
September  30, 1980,  at  approximately 
1:30  p.m.,  aqd  will  adjourn  on  Thursday, 
October  2, 1980,  at  approximately  12 
noon. 


ADDRESS:  The  meetings  will  take  place 
at  the  Conference  Room,  Federal 
Building,  Charlotte  Amalie,  St.  Thomas, 
U.S.  Virgin  Islands. 

FOR  FURTHER  INFORMATION  CONTACT: 

Caribbean  Fishery  Management 
Council,  Suite  1108,  Banco  de  Ponce 
Building.  Hato  Rey,  Puerto  Rico  00918, 
telephone:  (809)  753-4926. 
Dated:  September  8, 1980. 
Robert  K.  Crowell, 

Deputy  Executive  Director.  National  Marine 
Fisheries  Service. 

|FR  Doc.  80-28096  Filed  9-10-80:  8:45  am) 
BILLING  CODE  3510-22-M 


Mid-Atlantic  Fishery  Management 
Council's  Scientific  and  Statistical 
Committee;  Public  Meeting 

agency:  Natinal  Marine  Fisheries 
Service,  NOAA. 

summary:  The  Mid-Atlantic^Fishery 
Management  Council,  established  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Public 
Law  94-265),  has  established  a  Scientific 
and  Statistical  Committee,  which  will 
meet  to  discuss  amendment  #3  to  the 
Surf  Clam  and  Ocean  Quahog  Fishery 
Management  Plan  (FMP);  Scup  and 
Black  Sea  Bass  FMP,  as  well  as  other 
fishery  matters. 

DATES:  The  meeting,  which  is  open  to 
the  public,  will  convene  on  Wednesday, 
October  1, 1980,  at  approximately  10:30 
a.m.,  and  will  adjourn  at  approximately 
3:30  p.m. 

ADDRESS:  The  meeting  will  take  place  at 
the  Holiday  Inn,  Philadelphia  Airport- 
South,  45  Industrial  Highway,  Essington, 
Pennsylvania. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mid-Atlantic  Fishery  Management 
Council,  North  and  New  Streets,  Room 
2115,  Federal  Building,  Dover,  Delaware 
19901,  Telephone:  (302)  674-2331. 

Dated:  September  8, 1980. 

Robert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

|FR  Doc.  80-28097  Filed  9-10-80;  8:45  am) 
BILUNG  CODE  3S10-22-W 


New  England  Fishery  Management 
Council;  Public  Meetings 

agency:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  The  New  England  Fishery 
Management  Council,  established  by 
Section  302  of  the  Fishery  Conservation 
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and  Management  Act  of  1976  (Public 
Law  94-265).  will  meet  to  discuss 
groundfish — interim  plan  and 
amendment  No.  5:  lobster— report  of 
oversight  committee;  scallops;  herring — 
status  of  the  fishery;  Council  operations, 
as  well  as  other  business. 

DATE:  The  meetings,  which  are  open  to 
the  public,  will  convene  on  Wednesday. 
September  24,  and  Thursday,  September 
25, 1980,  at  approximately  10  a.m.,  and 
will  adjourn  at  5  p.m.,  both  days.  The 
meetings  may  be  lengthened,  or  agenda 
items  rearranged,  depending  on  progress 
on  the  agenda. 

ADDRESS:  The  meetings  will  take  place 
at  King's  Grant  Inn,  Route  128  at  Trask 
Lane,  Denvers,  Massachusetts. 

FOR  FURTHER  INFORMATION  CONTACT: 

New  England  Fishery  Management 
Council,  Suntaug  Office  Park,  Five 
Broadway,  Route  One,  Saugus,    ^ 
Massachusetts  01906,  Telephone:  (617) 
231-0422. 

Dated:  September  S,  1980. 
Robert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

|FR  Doc.  8&-2a09e  Filed  9-10-80:  8:45  un| 
BIUING  CODE  3S10-22-M 


National  Technical  Information  Service 

U.S.  Government-Owned  Inventions; 
Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and  are 
available  for  domestic  and.  possibly, 
foreign  licensing  in  accordance  with  the 
licensing  policies  of  the  agency- 
sponsors. 

Copies  of  patents  cited  are  available 
from  the  Commissioner  of  Patents  & 
Trademarks,  Washington,  DC  20231,  for 
$.50  each.  Requests  for  copies  of  patents 
must  include  the  patent  number. 

Copies  of  patent  applications  cited  are 
available  from  the  National  Technical 
Information  Service  (NTIS),  Springfield, 
Virginia  22161  for  $5.00  each  ($10.00 
outside  North  American  Continent). 
Requests  for  copies  of  patent 
applications  must  include  the  PAT-APPL 
number.  Claims  are  deleted  from  patent 
application  copies  sold  to  avoid 
premature  disclosure.  Claims  and  other 
technical  data  will  usually  be  made 
available  to  serious  prospective 
licensees  upon  execution  of  a  non- 
disclosure agreement. 

Requests  for  information  on  the 
licensing  of  particular  inventions  should 


be  directed  to  the  addresses  cited  for  the 

dgency-sponsors. 

Douglas  ].  Campion. 

Program  Coordinator,  Office  of  Government 
Inventions  and  Patents.  National  Technical 
Information  Service,  U.S.  Department  of 
Commerce. 

U.S.  Department  of  Agriculture  Program 
Agreements  and  Pat.  Branch  Admin.  Ser.  Div. 
Federal  BIdg.  Science  and  Education  Admin. 
Hyattsville,  Md  20782 
Patent  Application  6-110.  860:  Controlled 

Release  of  Bioactive  Materials  using 

Alginate  Gel  Beads:  Filed  Ian.  9. 1980. 
Patent  Application  6-140,  911:  Anti-Feedant 

for  Boll  Weevils.  Filed  Apr.  16, 1980. 
Patent  4.203,892:  Method  of  Protecting 

Proteins  for  Animal  Feed.  Filed  Apr.  17, 

1978,  patented  May  20, 1980.  Not  available 

NTIS. 
Patent  4,204,008:  Preparation  of  Protein 

Concentrates  from  Whey  and  Seed 

Products.  Filed  Dec.  28, 1978,  patented  May 

20, 1980;  not  available  NTIS. 
Patent  4,204,043:  Method  of  Removing 

Pigment  from  Annatto  Seed.  Filed  Apr.  4, 

1978;  patented  May  20, 1980;  not  available 

NTIS. 
Patent  4,205,602:  Apparatus  for  Tying 

Cauliflower.  Filed  Dec.  19. 1978.  patented 

June  3. 1980;  not  available  NTIS. 

U.S.  Department  of  Health  and  Human 
Services,  National  Institutes  of  Health,  Chief, 
Patent  Branch,  Westwood  Building,  Bethesda, 
Md  20205 

Patent  4,178,285;  Separation  of  Active  Acid 
a^  Glycoprotein  and  Utilization  in  the 
Lipoprotein  Lipase  Enzyme  System.  Filed 
Dec.  20, 1978;  patented  Dec.  11, 1979;  not 
available  NTIS. 

Patent  4,183,864:  Cobalt  Catalyzed  Steroid 
Synthesis.  Filed  Feb.  21, 1978,  patented  [an. 
15, 1980;  not  available  NTIS. 

Patent  4,200,806:  Scanning  Flow  Indicator  for 
Rotameters.  Filed  Apr.  25. 1978;  patented 
Apr.  29. 1980;  not  available  NTIS. 

U.S.  Department  of  the  Navy,  Assistant  Chief 
for  Patents,  Office  of  Naval  Research,  Code 
302,  Arlington.  Va  22217 

Patent  Application  6-086,  213:  Diamond 

Supported  Helix  Assembly  and  Method. 

Filed  Oct.  18,  1979. 
Patent  Application  6-091,  224:  Automatic 

Parachute  Release  System.  Filed  Nov.  6, 

1979. 
Patent  Application  6-116,  351:  A  New  Method 

for  Preparing  Pentanitroanline  and 

Triaminotrinitrobenzenes  from 

Trinitrotoluene.  Filed  Jan.  28, 1980. 
Patent  Application  6-121,  550:  Transducer 

Array  Release  and  Pressure  Compensation 

System.  Filed  Feb.  14. 1980. 
Patent  Application  6-130,  804:  A  Simplified 

Multilayer  Circuit  Board;  filed  Mar.  17, 

1980. 
Patent  Application  6-133,  753:  Electric 

Connector  Receptacle  Assembly:  filed  Mar. 

25. 1980. 
Patent  Application  6-135,  563:  Bonding  Agent 

forHMX 

(Cyclotetromethylenetetranitramine).  Filed 

Mar.  31. 1980. 


Patent  Application  6-137.  226:  Portable 

Battery  Operated  Smoke  Generator,  filed 

Apr.  4, 1980. 
Patent  AppUcation  6-137,  227:  Nontoxic 

Smoke  Generator.  Filed  Apr.  4, 1980. 
Patent  Application  6-141.  703:  Apparatus  and 

Method  for  Radio  Channel  Selection.  Filed 

Apr.  18, 1980. 
Patent  Application  6-143,  079:  Automatic 

Temperature  Control  System  for  Diver 

Heating  System.  Filed  Apr.  4. 1980. 
Patent  Application  6-143.  707:  Dynamics 

Parachute  Four-Line  Release  Simulator. 

Filed  Apr.  25. 1980. 

Nat.  Aeronautics  and  Space  Admin.,  Assist. 
Gen.  Couns.  for  Pat.  Matters,  NASA  Code 
GP-2,  Washington.  DC  20546 

Patent  4,193,435:  Floating  Nut  Retention 
System.  Filed  Aug.  31, 1978;  patented  Mar. 
18, 1980;  not  available  NTIS. 

Patent  4,195.666:  Quartz  Ball  Valve.  Filed 
Aug.  31. 1978:  patented  Apr.  1. 1980;  not 
available  NTIS. 

Patent  4.199.764:  Ehial  Band  Combiner  for 
Horn  Antenna.  Filed  Jan.  31, 1979;  patented 
Apr.  22, 1980;  not  available  NTIS. 

|FR  Doc.  80-27888  Filed  »-10-80:  8:45  amj 
BILLING  CODE  3510-O4-M 


Office  of  the  Secretary 

Scientific  and  Technical  Information 
Policy  Subcommittee;  Commerce 
Technical  Advisory  Board 

agency:  Office  of  the  Secretary, 
Department  of  Commerce. 
ACTION:  Meeting. 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  as 
amended,  5  U.S.C.  App.  (1976),  notice  is 
hereby  given  that  the  Scientific  and 
Technical  Information  Policy 
Subcommittee  of  the  Commerce 
Technical  Advisory  Board  will  hold  a 
meeting  on  Tuesday,  September  16, 1980 
from  1:30  p.m.  to  4:30  p.m.  in  room  3868 
in  the  main  Commerce  Building,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  D.C. 

The  subcommittee  was  established  to 
advise  on  matters  pertinent  to  the 
Department's  responsibilities  on  the 
economics  and  pricing  of  scientific  and 
technical  information,  the  National 
Technical  Information  Service  and 
international  issues  related  to  those 
above. 

Tentative  agenda  items  include  the 
review  of  draft  documents  prepared  by 
the  subcommittee's  membership. 

The  meeting  will  be  open  to  public 
observation.  The  public  may  submit 
written  statements  or  inquiries  to  the 
Chairman  before  or  after  the  meeting.  A 
limited  nimiber  of  seats  will  be 
available  to  the  public  and  the  press  on 
a  first-come,  first-serve  basis. 

Copies  of  minutes  and  materials 
distributed  will  be  made  available  for 
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reproduction  following  certification  by 
the  Chairman,  in  accordance  with  the 
Federal  Advisory  Committee  Act,  in 
room  3867.  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 

Further  information  may  be  obtained 
from  Michael  R.  Rubin,  Room  3877,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230.  Telephone  (202)  377-2388. 

Dated:  September  8, 1980. 
lordan  ].  Baruch. 

Assistant  Secretary  for  Productivity, 
Technology,  and  Innovation. 

|FR  Doc.  BO-280BS  Filed  9-10-80:  8:45  am] 
8IUJNG  CODE  3S10-17-M 


DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of  tfie 
Army 

Environmental  Impact  Statements; 
Notice  of  Intent;  City  of  Durham,  N.C. 

To  prepare  a  Draft  Environmental 
Impact  Statement  (DEIS)  for  a  regulatory 
permit  action  involving  a  water  supply 
reservoir  proposed  by  the  City  of 
Durham  on  Little  River  near  the 
community  of  Orange  Factory  in 
Durham  County,  North  Carolina. 
Lead  Agency:  U.S.  Army  Corps  of 
Engineers,  Wilmington  District.  North 
Carolina. 
Action:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact 
Statement. 
Summary:  The  City  of  Durham's  current 
raw  water  demand  (1978)  averaged 
17.5  million  gallons  per  day  (mgd)  and 
the  safe  yield  of  the  present  4.2  billion 
gallons  (BG)  Lake  Michie  reservoir  on 
Flat  River  is  21  mgd.  By  1985, 
predictions  indicate  that  this  safe 
yield  will  be  equalled  or  exceeded  by 
the  demand  and  by  2015  an  additional 
24  mgd  will  be  needed.  There  is  also  a 
need  for  over  800  acres  of  city-wide  or 
urban  park  area. 

The  proposed  project  would  meet  this 
project  water  demand  and  would  also 
provide  214  acres  of  park  area. 

This  reservoir  would  impound  528 
acres.  Construction  would  include  a  war 
water  pump  station  and  about  10,000 
feet  of  54-inch  diameter  raw  water  main 
to  the  water  filtration  plant. 

The  three  alternatives  under 
consideration  are:  (1)  the  construction  of 
a  new  dam  2000  feet  downstream  of  the 
existing  water  source.  Lake  Michie.  on 
the  Flat  River,  (2)  a  dam  and  reservoir 
on  Flat  River  at  SR  1471  upstream  of 
Lake  Michie,  and,  (3)  using  the  water 
from  the  B.  Everett  Jordan  Federal  multi- 
purpose reservoir. 

No  scoping  meeting  is  planned. 
However,  there  has  been  close 


coordination  with  the  City  of  Durham, 
agencies,  and  opponents.  There  have 
been  several  meetings  with  the  City  and 
agencies  and  meetings  are  planned  with 
opponents.  Consultation  under  Section  7 
of  the  Endangered  Species  Act  will  not 
be  required.  However,  the  Orange 
Factory  site  within  the  proposed 
reservoir  limits  may  be  eligible  for 
inclusion  in  the  National  Register  of 
Historic  Places. 

The  DEIS  is  expected  to  be  made 
available  to  the  public  in  January  1981. 

The  significant  issues  to  be  analyzed 
in  depth  in  the  DEIS  will  probably  be 
cultural  resources,  socio-economics.  and 
the  extent  of  the  area's  needs  met  by  the 
project. 

Questions  about  the  proposed  action 
and  DEIS  can  be  answered  by  Mr.  Frank 
Yelverton.  Special  Projects  Manager. 
Regulatory  Functions  Branch. 
Wilmington  District  Corps  of  Engineers. 
P.O.  Box  1890.  Wilmington.  North 
Carolina  28402.  telephone  (919)  343- 
4640.  (FTS)  671-4640. 
A.  A.  Kopcsak.  Jr., 

LTC,  Corps  of  Engineers,  Deputy  District 
Engineer. 

|FR  Doc.  80-28071  Filed  9-10-80:  8:45  amj 
BILUNG  CODE  SZIO-QN-U 


Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  Beach  Nourishment  of 
Revere  Beach  In  Revere,  Mass. 

agency:  U.S.  Army  Corps  of  Engineers. 
DOD. 

ACTION:  Notice  of  intent  to  prepare  a 
draft  environmental  impact  statement. 

summary:  1.  Description  of  the  Action: 
The  proposal  calls  for  placing 
approximately  one  million  cubic  yards 
of  sand  along  13.000  feet  of  beach  to  a 
general  backshore  elevation  of  18-feet 
above  mean  low  water  and  with  a  width 
of  about  185-feet  shoreward  of  the  mean 
high  waterline.  The  beach  would  require 
periodic  nourishment;  this  is  anticipated 
to  require  about  20.000  cubic  yards 
armually.  The  Corps  would  participate 
in  this  action  for  the  first  10  years,  but 
after  this  it  would  become  a  local 
requirement.  Beach  nourishment  would 
protect  the  existing  shoreside  structures, 
and  would  create  additional  areas  for 
recreation. 

2.  Alternatives  to  be  considered: 
These  include: 

a.  Beach  nourishment  with  periodic 
re-nourishment; 

b.  Beach  nourishment  along  with 
groins  to  stabilize  portions  of  the  beach 
and  periodic  re-nourishment; 


c.  Beach  nourishment  with 
stabilization  by  beach  vegetation  and 
limited  access; 

d.  No  action. 

3.  Environmental  Review  and  Public 
Involvement:  As  the  study  progresses, 
scoping  meetings  will  be  held.  The  date 
and  location  will  be  announced  through 
Public  Notice  procedures.  Consultation 
with  the  State  Historic  Officer  and  the 
U.S.  Heritage  Conservation  and 
Recreation  Service  will  be  initiated  in 
accordance  with  the  National  Historic 
Preservation  Act  of  1966  and  Executive 
Order  11593.  Planning  will  be 
coordinated  with  the  U.S.  Fish  and 
Wildlife  Service  on  an  informal  and 
formal  basis,  including  the  procedures 
required  by  the  Fish  and  Wildlife 
Coordination  Act  of  1958  and  the 
Endangered  Species  Act  Amendments  of 
1978.  In  addition  close  coordination  will 
be  maintained  with  other  various 
Federal.  State,  and  local  resource 
agencies  and  groups. 

4.  Significant  Issues:  SigniHcant  issues 
the  EIS  will  address  include: 

a.  Borrow  site  locations — both  aquatic 
and  upland; 

b.  Habitat  loss  from  borrow 
operations — primarily  aquatic; 

c.  Turbidity  generated  if  aquatic 
borrow  operations  occur, 

d.  Change  in  hydraulic  conditions 
from  aquatic  borrow  operations: 

e.  High  volume  truck  traffic  should  an 
upland  borrow  site  be  selected; 

f.  Reduced  beach  use  during 
nourishment  operations; 

g.  Any  other  issue  that  surfaces 
through  coordination. 

5.  Availability:  The  Draft  EIS  is 
expected  to  be  available  in  mid-1981. 

ADDRESS:  Questions  about  this  proposed 
action  and  DEIS  can  be  addressed  to: 
Mr.  Bill  Coleman,  Engineering  Division, 
or  Mr.  Del  Kidd,  Impact  Analysis 
Branch.  New  England  Division.  U.S. 
Army  Corps  of  Engineers.  424  Trapelo 
Road.  Waltham.  MA  02254,  at  (617)  894- 
2400. 

Dated:  September  3, 1980. 

Max  B.  Scheider, 

Colonel,  Corps  of  Engineers  Division 
Engineer. 

|FR  Doc.  80-27888  Filed  9-10-80;  8:45  amj 
BILUNO  CODE  3710-GT-M 


Intent  To  Prepare  a  Draft 
Supplemental  Environmental  Impact 
Statement  for  the  Snettisham 
Hydroelectric  Project  Near  Juneau, 
Alaska. 

agency:  U.S.  Army  Corps  of  Engineers, 
DOD. 
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action:  Notice  of  intent  to  prepare  a 
draft  supplemental  environmental 
impact  statement. 

summary:  1.  The  Corps  of  Engineers 
filed  a  final  Environmental  Impact 
Statement  (EIS)  addressing  construction 
of  the  Long  Lake  phase  of  the 
Snettisham  Project  with  the  President's 
Council  on  Environmental  Quality 
during  1970.  A  draft  supplement  to  that 
EIS  will  be  prepared  by  the  Corps  of 
Engineers  to  address  the  construction  of 
a  second  phase  of  the  project  at  Crater 
Lake. 

2.  The  Snettisham  Project  was 
designed  to  generate  electricity  for  the 
Juneau  power  market  from  hydropower 
from  Long  Lake  and  Crater  Lake,  both 
located  approximately  23  miles  east- 
southeast  of  Juneau.  The  project  was 
planned  for  construction  in  two  stages 
to  meet  the  demand  for  electricity  by  the 
Juneau  power  market  as  it  expanded. 
The  first  stage  would  tap  the  existing 
capacity  of  Long  Lake  and  Crater  Lake 
for  hydropower.  The  second  stage  woud 
increase  the  hydropower  potential  by 
damming  both  lake  outlets  to  increase 
the  storage  capacity.  Construction  of  the 
Long  Lake  phase  of  the  first  stage  was 
begun  during  1967  and  completed  in 
1974.  Since  the  completion  of  the  Long 
Lake  phase,  the  market  for  electrical 
power  in  Juneau  has  continued  to 
expand  until  demand  now  requires  that 
the  Crater  Lake  phase  of  the  project  be 
constructed. 

3.  Crater  Lake  is  a  503-acre,  glacier 
fed  lake  with  a  total  drainage  basin  of 
11.4  square  miles  and  a  capacity  of 
121,000  acre  feet.  Its  surface  is  1.022  feet 
above  sea  level,  but  less  than  a  mile 
from  the  estaurine  waters  of  Speel  Arm. 
Crater  Lake  does  not  contain  a  fish 
population  and,  because  of  its  turbidity 
and  low  productivity,  is  not  considered 
a  good  candidate  for  artificial  stocking. 
Crater  Creek,  the  lakes'  outlet,  is  too 
steep  to  support  a  fish  populafion,  but 
there  is  a  small  estuarine  area  of 
potential  salmon  spawning  habitat  at 
the  mouth  of  the  creek. 

4.  The  Crater  Lake  phase  would 
require  the  construction  of  a  7,800-foot 
tunnel  and  penstock  from  the  existing 
powerhouse  to  the  floor  of  Crater  Lake 
and  an  access  road  approximately  1 
mile  long  from  the  powerhouse  to  Crater 
Lake.  The  completed  Crater  Lake  phase 
would  add  27,000  kilowatts  to  the 
Snettisham  project  generating  capacity. 
Two  alternatives  for  road  access  and 
alternative  lake  diversion  methods  will 
be  addressed  in  the  supplemental  EIS. 
No  significant  impacts  to  important 
biota  or  habitats  have  been  identified 
for  the  Crater  Lake  phase  construction. 


5.  Operation  of  the  Snettisham  project 
after  completion  will  impact  fish 
populations  and  fish  spawning  in  Long 
River,  Indian  Lake,  and  possibly  in 
Crater  Cove.  Impacts  from  the  existing 
Long  Lake  phase  and  potential  impacts 
from  the  Crater  Lake  phase  are  being 
studied.  The  results  of  these  and  other 
studies  were  presented  to  the  people  of 
Juneau  at  a  public  meeting  during  the 
summer  of  1980  and  will  be  presented  to 
other  concerned  parties  by  mail. 
Opportunities  for  agencies  and  the 
public  to  identify  environmental  and 
community  concerns  and  to  make 
significant  contributions  to  the  scoping 
of  the  supplemental  EIS  will  be  provided 
by  mail  and  at  a  public  meeting(s) 
during  1980.  The  Corps  of  Engineers 
expects  to  file  the  final  supplemental 
EIS  in  April  1981.  A  second 
supplemental  EIS  would  be  prepared  at 
a  future  date  if  the  second  stage  of 
construction  at  Snettisham  eventually 
was  required  to  meet  Juneau  power 
demands. 

6.  Interested  persons,  agencies,  and 
organizations  are  invited  to  submit 
comments  or  suggestions  for 
consideration  in  connection  with  the 
scoping  and  preparation  of  the  draft 
supplemental  EIS.  The  draft 
supplemental  EIS  is  expected  to  be 
available  for  public  review  and 
comment  in  November  1980. 

ADDRESS:  Questions  regarding  the 
proposed  action  and  the  draft 
supplemental  EIS  should  be  addressed 
to:  William  D.  Uoyd.  Chief. 
Environmental  Section,  Alaska  District, 
Corps  of  Engineers,  P.O.  Box  7002, 
Anchorage.  Alaska  99510. 

Dated:  September  3, 1980. 
Lee  R.  Nunn. 
Colonel.  Corps  of  Engineers  District  Engineer. 

|FR  Doc.  80-27899  Filed  9-10-80;  8;45  am) 
BILUtMj  COOE  371(>-NL-M 


Department  of  the  Navy 

Privacy  Act  of  1974;  Notice  of 
Amendment  of  System  of  Records; 
Corrections 

In  FR  Doc  80-15427.  appearing  at  page 
33679.  in  the  issue  for  Tuesday.  May  20, 
1980,  the  following  changes  should  be 
made:  a.  On  page  33682.  in  the  first  ^' 
column  immediately  preceding  the  bold 
face  heading  "SYSTEM  MANAGER(S) 
AND  ADDRESS."  the  following  category 
should  be  inserted:  "RETENTION  AND 
DISPOSAL.  Delete  the  entire  entry  and 
substitute  with  the  following:  Records 
are  retained  for  three  years  after 
settlement  and  then  retired  to  the 
Federal  Records  Center,  St.  Louis,  MO." 


b.  On  page  33682.  in  the  second 
column,  the  second  sentence  under  the 
bold  face  heading  "SYSTEM 
MANAGER(S)  AND  ADDRESS."  should 
be  deleted. 

c.  On  page  33682.  in  the  second 
column,  immediately  preceding  the 
category  "RECORD  ACCESS 
PROCEDURES."  the  following  category 
should  be  inserted:  "NOTIFICATION 
PROCEDURES.  In  the  initial  inquiry,  the 
requester  must  provide  full  name, 
payroll  or  military  service  number  and 
activity  where  he/she  had  dealings.  A 
list  of  other  offices  the  requester  may 
visit  will  be  provided  after  initial 
contact  at  the  office  above.  At  the  time 
of  a  personal  visit,  requester  must 
provide  proof  of  identity  containing  the 
requester's  signature." 

M .  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 

September  8, 1980. 

|FR  Doc.  80-27978  Filed  9-10-80:  8:45  biii) 
BILUNQ  CODE  3810-70-M 


Office  of  the  Secretary 

DOD  Advisory  Group  on  Electron 
Devices;  Advisory  Committee  Meeting 

Working  Group  A  (Mainly  Microwave 
Devices)  of  the  DoD  Advisory  Group  on 
Electronic  Devices  (AGED)  will  meet  in 
closed  session  on  9-10  October  1980  at 
Naval  Research  Laboratory.  4555 
Overlook  Avenue,  S.W.,  Washington, 
D.C.  20375. 

The  mission  of  the  Advisory  Group  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
the  Director,  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  electron  devices. 

The  Working  Group  A  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  This  microwave  device 
area  includes  programs  on 
developments  and  research  related  to 
microwave  tubes,  solid  state  microwave, 
electronic  warfare  devices,  millimeter 
wave  devices,  and  passive  devices.  The 
review  will  include  classified  program 
details  throughout. 

In  accordance  with  5  U.S.C.  App  1. 
§  10(d]  (1976).  it  has  been  determined 
that  this  Advisory  Group  meeting 
concerns  matters  Usted  in  5  U.S.C. 
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§  552b(c)(l)  (1976),  and  that  accordingly, 

this  meeting  will  be  closed  to  the  public. 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 

Washington  Headquarters  Services, 

Department  of  Defense. 

September  5. 1980. 

|FR  Doc.  80-27976  Filed  9-10-80:  8:45  am| 
BILLING  CODE  3810-70-M 


DOD  Advisory  Group  on  Electron 
Devices;  Advisory  Committee  Meeting 

The  DOD  Advisory  Group  on  Electron 
Devices  (AGED)  will  meet  in  closed 
session  on  October  10, 1980  at  the 
Palisades  Institute  for  Research 
Services,  Inc.,  1925  North  Lynn  Street, 
Arlington,  Virginia  22209. 

The  mission  of  the  Advisory  Group  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
the  Director,  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  Electron 
Devices. 

The  AGED  meeting  will  be  limited  to 
review  of  research  anddevelopment 
programs  which  the  Military 
Departments  propose  to  initfate  with 
industry,  universities  or  in  their 
laboratories.  The  agenda  for  this 
meeting  will  include  programs  on 
Radiation  Hardened  Devices, 
Microwave  Tubes,  Displays  and  Lasers. 
The  review  will  include  details  of 
classified  defense  programs  throughout. 

In  accordance  with  5  U.S.C.  App.  1 
§  10(d)  (1976),  it  has  been  determined 
that  this  Advisory  Group  meeting 
concerns  matters  listed  in  5  U.S.C. 
I  552b(c)(l)(1976).  and  that  accordingly, 
this  meeting  will  be  closed  to  the  public. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 
September  5, 1980. 

|FR  Doc.  80-27983  Filed  9-10-80:  8:45  am) 
BILUNG  CODE  381(>-70-M 


DEPARTMENT  OF  EDUCATION 

Advisory  Council  on  Developing 
Institutions;  Meeting 

agency:  Advisory  Council  on 
Developing  Institutions. 
ACTION:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Advisory 
Council  on  Developing  Institutions.  This 


notice  also  describes  the  functions  of 
the  Council.  Notice  of  this  meeting  is 
required  under  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act. 
date:  September  26, 1980,  9  a.m.  to  5 
p.m. 

address:  P.O.B.  6,  Room  5141,  400 
Maryland  Avenue,  S.W.,  Washington, 
D.C.  20202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Paul  H.  Camell,  Executive  Director, 
Advisory  Council  on  Developing 
Institutions,  Regional  Office  Building  3, 
(202)  245-2455,  7th  and  D  Streets,  S.W., 
Washington,  D.C.  20202. 

SUPPLEMENTARY  INFORMATION:  The 

Advisory  Council  on  Developing 
Institutions  is  established  under  section 
303  of  the  Higher  Education  Act  of  1965, 
as  amended  (20  U.S.C.  1051-1056), 
unless  otherwise  noted.  The  Council  is 
established  to — 

Identify  developing  institutions 
through  which  the  purposes  of  this  title 
may  be  achieved;  and  establish  the 
priorities  and  criteria  to  be  used  in 
making  grants  under  section  304(a). 

The  meeting  of  the  Council  shall  be 
open  to  the  public. 

The  proposed  agenda  includes: 

1.  Title  III— "Where  Are  We  Going"— 
Dr.  Richard  L.  Fairley.  Deputy  Assistant 
Secretary,  Office  of  Institutional 
Support. 

2.  Title  III  Legislation. 

3.  Request  for  Proposal — "A  Study  of 
the  Strengthening  Developing 
Institutions  Program" 

4.  The  Professor  Emeritus  Program 
Records  are  kept  of  all  Council 

proceedings,  and  are  available  for 
public  inspection  at  the  Office  of  the 
Executive  Director  of  the  Advisory 
Council  on  Developing  Institutions, 
Room  3068,  Regional  Office  Building  3, 
7th  and  D  Streets,  S.W.,  Washington. 
D.C.  20202. 

Signed  at  Washington,  D.C.  on  September 
8, 1980. 

Paul  H.  Camell, 

Executive  Director,,  Advisory  Council  on 
Developing  Institutions. 

|FR  Doc.  80-27943  Filed  9-10-80:  8:45  am) 
BILLING  CODE  4000-01-M 


Intergovernmental  Advisory  Council 
on  Education;  Meeting 

AGENCY:  Intergovernment^  Advisory 
Council  on  Education. 
ACTION:  Notice  of  meeting. 


SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 
first  meeting  of  the  Intergovernmental 
Advisory  Council  on  Education.  This 


notice  also  describes  the  functions  of 
the  council.  Notice  of  this  meeting  is 
required  under  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  This 
document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 

DATE:  September  30, 1980. 
ADDRESS:  George  Washington 
University,  Oilman  Library,  Conference 
Room  202,  22nd  &  H  Street,  N.W.. 
Washington,  D.C.  20052. 
FOR  FURTHER  INFORMATION  CONTACT. 
Donna  Rhodes,  Office  of  the  Deputy 
Under  Secretary  for  Intergovernmental 
Affairs,  Department  of  Education,  400 
Maryland  Ave.,  S.W.,  Washington,  D.C. 
20202  (202)  245-7904. 

SUPPLEMENTARY  INFORMATION:  The 

Intergovernmental  Advisory  Council  on 
Education  is  established  under  section 
213  of  the  Department  of  Education 
Organization  Act.  The  council  advises 
the  Secretary  of  the  Department  of 
Education  and  the  President  concerning 
intergovernmental  policies  relating  to 
education. 

The  meeting  of  the  Council  is  open  to 
the  public.  The  proposed  agenda 
includes: 

1.  Introductory  remarks  by  the 
Secretary,  Under  Secretary,  and 
Chairman 

2.  Background  about  the  Council 

3.  Identification  of  intergovernmental 
problems  and  policies  by  Council 
members 

'  4.  Council  organization  and  selection 
of  search  committee  for  Council  staff 
5.  Organization  of  the  Department 
Records  are  kept  of  all  Coimcil 
proceedings  and  are  available  for  public 
inspection  at  the  Office  of  the  Deputy 
Under  Secretary  for  Intergovernmental 
Affairs  between  the  hours  of  8:30  a.m. 
and  3:00  p.m.  at  the  Department  of 
Education,  400  Maryland  Ave.,  S.W., 
Washington,  D.C.  20202. 

Signed  at  Washington,  D.C.  on  September 
5,1980. 

Michael  J.  Bakalis, 

Deputy  Under  Secretaryfor 
In  tergo  vernmen  tal  Affairs. 

|FR  Doc.  80-28099  Filed  9-10-80: 8:45  amj 
BILUNG  CODE  400(M)1-«I 


National  Advisory  Council  on 
Vocational  Education 

Meeting  of  Executive  Committee. 

AGENCY:  National  Advisory  Council  on 
Vocational  Education. 

ACTION:  Amendment  to  notice  of 
meeting  of  Executive  Committee. 
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summary:  This  notice  sets  forth  the 
proposed  agenda  of  a  forthcoming 
meeting  of  the  Executive  Committee  of 
the  National  Advisory  Council  on 
Vocational  Education,  and  amends  the 
date  and  location  of  the  meeting  as 
published  on  September  5, 1980,  45  FR 
58935  from  September  17, 1980  in 
Washington,  DC  to  September  26, 1980, 
in  Des  Moines,  Iowa.  This  notice  also 
describes  the  functions  of  the  Council. 
Notice  of  this  meeting  is  required  under 
Section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act,  and  is  intended  to  notify 
the  General  public  of  its  opportunity  to 
attend. 

date:  September  26. 1980,  8:30  a.m. 

ADDRESS:  Howard  Johnson's  North,  4800 
Merle  Hay  Road,  Des  Moines,  Iowa. 

FOR  FURTHER  INFORMATION  CONTACT: 

Virginia  Solt,  NACVE  Staff,  425— 13th 
Street  NW,  Suite  412,  Washington,  DC 
(Tel:  202/376-8873). 

SUPPLEMENTARY  INFORMATION:  The 

National  Advisory  Council  on 
Vocational  Education  is  established 
under  Section  104  of  the  Vocational 
Education  Amendments  of  1968,  P.L.  90- 
576.  The  Council  is  established  to: 

(A)  Advise  the  President,  the 
Congress,  and  the  Secretary  concerning 
the  administration  of,  preparation  of 
general  regulations  for,  and  operation  of, 
vocational  education  programs 
supported  with  assistance  under  this 
title: 

(B)  Review  the  administration  and 
operation  of  vocational  education 
programs  under  this  title,  including  the 
effectiveness  of  such  programs  in 
meeting  the  purposes  for  which  they  are 
established  and  operated,  make 
recommendations  with  respect  thereto, 
and  make  annual  reports  of  its  findings 
and  recommendations  (including 
recommendations  for  changes  in  the 
provisions  of  this  title)  to  the  Secretary 
for  transmittal  to  the  Congress;  and 

(C)  Conduct  independent  evaluations 
of  programs  carried  out  under  this  title 
and  publish  and  distribute  the  results 
thereof. 

The  meeting  of  the  Executive 
Committee  is  open  to  the  public,  and  the 
proposed  agenda  includes:  Review  of 
Work  Plan  for  FY  '81-82,  Review 
Budgeting  Process,  Review  Practices  and 
Policies. 

Records  are  kept  of  all  Committee 
proceedings,  and  are  available  for 
public  inspection  at  the  office  of  the 
National  Advisory  Council  on 
Vocational  Education,  425— 13th  Street 
NW,  Suite  412.  Washington.  D.C.  20004. 


Signed  at  Washington,  D.C,  on  September 
8, 1980. 

Raymond  C.  Parrott. 

Executive  Director. 

(FR  Doc  80-27946  Filed  9-10-80;  8:45  am) 
BILUNO  CODE  4000-01-M 


DEPARTMENT  OF  ENERGY 

National  Petroleum  Council, 
Coordinating  Subcommittee  of  ttie 
Committee  on  Arctic  Oil  and  Gas 
Resources;  Meeting 

Notice  is  hereby  given  that  the 
Coordinating  Subcommittee  of  the 
Committee  on  Arctic  Oil  and  Gas 
Resources  will  meet  in  October  1980. 
The  National  Petroleum  Council  was 
established  to  provide  advice, 
information,  and  recommendations  to 
the  Secretary  of  Energy  on  matters 
relating  to  oil  and  natural  gas  or  the  oil 
and  natural  gas  industries.  The 
Committee  on  Arctic  Oil  and  Gas 
Resources  will  analyze  the  various 
issues  bearing  on  expeditious  resource 
development  of  this  promising  frontier 
area.  Its  analysis  and  findings  will  be 
based  on  information  and  data  to  be 
gathered  by  the  various  task  groups.  The 
time,  location  and  agenda  of  the 
Coordinating  Subcommittee  meeting 
follows: 

The  meeting  will  be  on  Friday, 
October  3. 1980,  to  convene  immediately 
following  the  adjournment  of  the 
October  3, 1980,  meeting  of  the 
Committee  on  Arctic  Oil  and  Gas 
Resources  (approximately  11:00  a.m.),  in 
the  Conference  Room  of  the  National 
Petroleum  Council,  1625  K  Street,  N.W., 
Washington,  D.C. 

The  tentative  agenda  for  the  meeting 
follows: 

1.  Review  assignments  from  the  NPC 
Committee  on  Arctic  Oil  and  Gas 
Resources. 

2.  Discuss  study  assignments  for  the 
task  groups. 

3.  Discuss  schedule  of  Subcommittee 
and  task  group  activities. 

4.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  from  the 
Secretary. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Coordinating 
Subcommittee  is  empowered  to  conduct 
the  meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Coordinating  Subcommittee 
will  be  permitted  to  do  so,  either  before 
or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral 
statements  should  inform  R.  D. 
Langenkamp,  Deputy  Assistant 


Secretary,  Resource  Development  and 
Operations,  Office  of  Resource 
Applications,  202/633-8400.  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  for  their  appearance  on  the 
agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Info'rmation  Public  Reading 
Room,  Room  GA-152,  DOE,  Forrestal 
Building,  1000  Independence  Avenue, 
S.W.,  Washington.  D.C,  between  the 
hours  of  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington,  D.C.  on  August  29. 
t980. 
R.  D.  Langenkamp, 

Deputy  Assistant  Administrator  Resource 
Development  and  Operations. 

,(FR  Doc  80-27944  Filed  9-10-80:  8:45  am| 
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National  Petroleum  Council, 
Coordinating  Subcommittee  of  the 
Committee  on  Arctic  Oil  and  Gas 
Resources;  Meeting 

Notice  is  hereby  given  that  the 
Coordinating  Subcommittee  of  the 
Committee  on  Arctic  Oil  and  Gas 
Resources  will  meet  in  September  1980. 
The  National  Petroleimi  Council  was 
established  to  provide  advice, 
information,  and  recommendations  to 
the  Secretary  of  Energy  on  matters 
relating  to  oil  and  natural  gas  or  the  oil 
and  natural  gas  industries.  The 
Committee  on  Arctic  Oil  and  Gas 
Resources  will  analyze  the  various 
issues  bearing  on  expeditious  resource 
development  of  this  promising  frontier 
area.  Its  analysis  and  findings  will  be 
based  on  information  and  data  to  be 
gathered  by  the  various  task  groups.  The 
time,  location  and  agenda  of  the 
Coordinating  Subcommittee  meeting 
follows: 

The  meeting  will  be  on  Wednesday. 
September  17. 1980,  starting  at  10:00 
a.m.,  in  Room  1283,  Arco  Oil  and  Gas 
Company's  office.  Energy  Center  One, 
717  Seventeenth  Street,  Denver. 
Colorado. 

The  tentative  agenda  for  the  meeting 
follows: 

1.  Review  the  proposal  for  the  scope, 
organization,  and  timetable  of  the  study 
to  be  conducted  in  response  to  the 
Secretary  of  Energy's  requesl  for  an 
analysis  of  issues  bearing  on  Arctic  oil 
and  gas  resources. 

2.  Discuss  membership  of  proposed 
task  groups  for  the  study. 

3.  Discuss  any  other  matters-pertinent 
to  the  overall  assignment  from  the 
Secretary. 

The  meeting  is  open  to  the^ublic.  The 
Chairman  of  the  Coordinating 
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Subcommittee  is  empowered  to  conduct 
the  meeting  in  a  fashion  that  will,  in  his 
judgement,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Coordinating  Subcommittee 
will  be  permitted  to  do  so,  either  before 
or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral 
statements  should  inform  R.  D. 
Langenkamp,  Deputy  Assistant 
Secretary,  Resource  Development  and 
Operations,  Office  of  Resource 
Applications,  202/633-6400,  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  for  their  appearance  on  the 
agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  GA-152.  DOE.  Forrestal 
Building.  1000  Independence  Avenue. 
S.W..  Washington,  D.C.,  between  the 
hours  of  8  a.m.  and  4:30  p.m..  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington,  D.C.  on  August  29, 
1980. 

R.  D.  Langenkamp, 

Deputy  Assistant  Administrator,  Resource 
Development  and  Operations. 

(FR  Doc.  80-27945  Filed  9-10-80;  8:45  am] 
BILLING  CODE  6454MI1-M 

Economic  Regulatory  Administration 

(ERA  Case  No.  50154-6010-01-82,  50154- 
6010-02-82] 

Baitimore  Gas  &  Eiectric  Co.;  Intention 
To  Proceed  With  Protiibition  Order 
Proceedings 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  hereby  gives  notice  of  its 
intention  to  proceed  with  the  pending 
prohibition  order  proceedings  relating  to 
two  powerplants,  Brandon  Shores  1  and 
2,  owned  by  Baltimore  Gas  and  Electric 
Company  (BG&E)  and  located  in  Anne 
Arundel  County,  Maryland. 

Pursuant  to  Sections  301  (b)  and 
701(b)  of  the  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978  (FUA),  42  U.S.C. 
8301  et  seq.,  proposed  prohibition  orders 
for  Brandon  Shores  1  and  2  were  issued 
by  ERA  on  October  9, 1979  and 
published  in  the  Federal  Register  on 
October  15, 1979  (44  FR  200). 

Description  of  Prohibition  Order 
Proceedings 

In  accordance  with  Section  501.51  of 
the  implementing  FUA  regulations 
applicable  to  existing  powerplants 
(Regulations),  10  CFR  Part  501,  the 
proposed  prohibition  orders  commenced 
an  initial  public  comment  period,  during 
which  period  BG&E  was  given  an 
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opportunity  to  challenge  ERA's  initial 
finding  that  Brandon  Shores  1  and  2 
have  the  technical  capability  to  bum  an 
alternate  fuel  (coal)  as  a  primary  energy 
source.  During  this  period  the  utility  was 
required  to  furnish  ERA  with  evidence 
bearing  upon  the  other  statutory  findings 
which  ERA  must  make  prior  to  the 
issuance  of  a  final  prohibition  order.  The 
utility  must  also  identify,  during  this 
period,  any  exemptions  for  which  the 
powerplants  may  qualify,  but  the 
recipient  of  a  proposed  order  need  not. 
during  this  period,  submit  evidence 
attempting  to  demonstrate  entitlement 
to  an  exemption. 

The  publication  of  this  notice  of 
intention  to  proceed  commences  a 
second  comment  period  during  which 
BG&E  may  present  evidence  to 
demonstrate  that  the  powerplants  would 
qualify  for  an  exemption,  which  would 
constitute  a  defense  to  the  issuance  of  a 
final  prohibition  order. 

Subsequent  to  the  end  of  the  second 
comment  period  ERA  will,  if  it  intends 
to  issue  a  final  prohibition  order, 
prepare  and  publish  a  notice  of 
availability  of  a  tentative  staff  decision 
concerning  the  findings  ERA  must  make 
prior  to  issuance  of  a  final  prohibition 
order.  Those  findings,  which  are 
required  by  Section  301(b)  of  FUA,  are 
(1)  that  the  powerplant  has  the  technical 
capability  to  use  coal  or  another 
alternate  fuel  as  a  primary  energy 
source,  or  it  could  have  such  capability 
without  (A)  substantial  physical 
modification  of  the  powerplant  or  (B) 
substantial  reduction  in  the  rated 
capacity  of  the  powerplant;  and  (2)  that 
it  is  financially  feasible  for  the 
powerplant  to  use  coal  or  another 
alternate  fuel  as  its  primary  energy 
source. 

The  provisions  of  Section  701(d)  of 
FUA  and  Section  501.33  of  the 
Regulations  afford  any  interested  person 
an  opportunity  to  request  a  public 
hearing  on  a  proposed  prohibition  order 
and  tentative  staff  decision.  Interested 
persons  wishing  a  hearing  must  make 
their  request,  in  writing,  no  later  than  45 
days  after  publication  of  the  notice  of 
availability  of  the  tentative  staff 
decision.  If  a  hearing  is  requested,  the 
hearing  will  be  held  in  accordance  with 
subpart  C  of  10  CFR  Part  501.  Interested 
persons  may  also  submit  written 
comments  during  this  45  day  period. 

After  the  hearing  and  comment  period 
closes,  ERA  shall  determine  whether  a 
final  prohibition  order  will  be  issued, 
based  upon  ERA's  review  of  the  entire 
administrative  record.  Any  final 
prohibition  order,  together  with  a 
summary  of  the  basis  therefor,  will  be 
published  in  the  Federal  Register.  Such 


order  shall  not  take  effect  earlier  than 
sixty  days  after  publication. 

Comments  and  Written  Submissions 
Received  on  Proposed  Prohibition 
Orders 

During  the  initial  comment  period, 
neither  BG&E  nor  the  other  interested 
person  submitted  any  comments 
expressing  approval  or  disapproval  of 
the  proposed  conversion  of  Brandon 
Shores  1  and  2  or  any  information 
contrary  to  ERA's  initial  finding  that 
Brandon  Shores  1  and  2  have  the 
technical  capability  to  bum  an  alternate 
fuel  (coal)  as  a  primary  energy  source. 

In  accordance  with  §  501.51  of  the 
Regulations,  BG&E  ^so  submitted 
evidence  relating  to  the  other  findings 
that  ERA  is  required  to  make  under 
Section  301(b)  of  FUA,  and  identified  the 
temporary  public  interest  exemption  in 
Section  311(e)  of  FUA  as  an  exemption 
for  which  Brandon  Shores  1  may  qualify. 

For  further  information  contact: 
Wiliam  L.  Webb,  Office  of  Public 
Information,  Economic  Regulatory 
Administration,  Department  of 
Energy,  2000  M  Street,  NW.,  Room  B- 
110,  Washington.  D.C.  20461,  (202) 
653-4055. 

Elmer  Lee,  Existing  Powerplants  Branch, 
Office  of  Fuels  Conversion,  Economic 
Regulatory  Administration, 
Department  of  Energy,  2000  M  Street 
NW.,  Room  3302D,  Washington,  DC. 
20461,  (202)  653-4201. 

Edward  L.  Lublin,  Office  of  General 
Counsel,  Department  of  Energy, 
Forrestal  Building,  Room  6G-087, 
Washington,  D.C.  20585,  (202)  252- 
2967. 

Issued  in  Washington,  D.C.  September  5, 
1980.        z 
Rol>ert  L.  Davies, 

Assistant  Administrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

|FR  Doc.  80-28080  Filed  9-10-80:  8:45  am| 
HLUNG  CODE  6450-01-M 


El  Paso  Natural  Gas  Co.;  Action  Taken 
on  Consent  Order 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Notice  of  action  taken  and 
opportunity  for  comment  on  Consent 
Order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
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established  pursuant  to  the  Consent 

Order. 

DATES:  Effective  D^ie:  September  3. 

1980. 

COMMENTS  by:  October  14, 1980. 

ADDRESS:  Send  comments  to:  Wayne  I. 

Tucker,  District  Manager  of 

Enforcement.  Southwest  District, 

Department  of  Energy,  P.O.  Box  35228. 

Dallas,  Texas  75235. 

FOfl  FURTHER  INFORMATION  CONTACT: 

Wayne  I.  Tucker,  District  Manager  of 

Enforcement,  Southwest  District, 

Department  of  Energy.  P.O.  Box  35228. 

Dallas.  Texas  75235.  phone  214/767- 

7745. 

SUPPt^MENTARY  INFORMATION:  On 

September  3, 1980,  the  Office  of 

Enforcement  of  the  ERA  executed  a 

Consent  Order  with  El  Paso  Natural  Gas 

Company  of  El  Paso.  Texas.  Under  10 

CFR  205.199j(b).  the  Consent  Order 

which  involves  a  sum  of  less  than 

$500,000  in  the  aggregate,  excluding 

penalties  and  interest,  becomes  effective 

upon  its  execution. 

I.  The  Consent  Order 

El  Paso  Natural  Gas  Company,  with 
its  office  located  in  El  Paso,  Texas,  is  a 
firm  engaged  in  crude  oil  production, 
and  is  subject  to  the  Mandatory 
Petroleimi  Price  and  Allocation 
Regulations  at  10  CFR  Parts  210,  211, 
212.  To  resolve  certain  civil  actions 
which  could  be  brought  by  the  Office  of 
Enforcement  of  the  Economic  Regulatory 
Administration  as  a  result  of  its  audit  of 
crude  oil  sales,  the  Office  of 
Enforcement,  ERA,  and  El  Paso  Natural 
Gas  Company,  entered  into  a  Consent 
Order,  the  significant  terms  of  which  are 
as  follows: 

1.  The  period  covered  by  the  audit 
was  September  1, 1977  through 
September  30, 1978,  and  it  included  all 
sales  of  crude  oil  which  were  made 
during  that  period. 

2.  El  Paso  Natiu-al  Gas  Company 
allegedly  misapplied  the  provisions  of  6 
CFR  Part  150.  Subpart  L,  and  10  CFR 
Part  212,  Subpart  D,  when  determining 
the  prices  to  be  charged  for  crude  oil; 
and  as  a  consequence,  charged  prices  in 
excess  of  the  maximum  lawful  sales 
prices  resulting  in  overcharges  to  its 
customers. 

3.  In  order  to  expedite  resolution  of 
the  disputes  involved,  the  DOE  and  El 
Paso  Natural  Gas  have  agreed  to  a 
settlement  in  the  amount  of  $430,100.00. 
The  negotiated  settlement  was 
determined  to  be  in  the  public  interest 
as  well  as  the  best  interests  of  the  DOE 
and  El  Paso  Natural  Gas  Company. 

4.  Because  the  sales  of  crude  oil  were 
made  to  refiners  and  the  ultimate 
consumers  are  not  readily  identifiable, 


the  refund  will  be  made  through  the 
DOE  in  accordance  with  the  Consent 
Order. 

5.  The  provisions  of  10  CFR  205.199]. 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

II.  Dispositioo  of  Refunded  Overcharges 

In  this  Consent  Order.  El  Paso  Natural 
Gas  Company  agrees  to  refund,  in  full 
settlement  of  any  civil  liability  with 
respect  to  actions  which  might  be 
brought  by  the  Office  of  Enforcement, 
ERA.  arising  out  of  the  transactions 
specified  in  I.l.  above,  the  sum  of 
$430,100.00  to  be  made  payable  within 
twelve  (12)  months  from  the  effective 
date  of  this  Order.  Refunded 
overcharges  will  be  in  the  form  of  a 
certified  check  made  payable  to  the 
United  States  Department  of  Energy  and 
will  be  delivered  to  the  Assistant 
Administrator  for  Enforcepent,  ERA. 
These  funds  will  remain  in  a  suitable 
account  pending  the  determination  of 
their  proper  disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"persons"  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program,  10  CFR  211.67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so     ♦ 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

IIL  Submission  of  Written  Conunents 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
vahd  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 


notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order.  You  should  send 
your  comments  or  written  notification  of 
a  claim  to  Wayne  I.  Tucker,  District 
Manager  of  Enforcement,  Southwest 
District,  Department  of  Energy,  P.O.  Box 
35228.  Dallas.  Texas  75235.  You  may 
obtain  a  free  copy  of  this  Consent  Order 
by  writing  to  the  same  address  or  by 
calling  214/767-7745. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  "Comments  on  El  Paso 
Natural  Gas  Company  Consent  Order." 
We  will  consider  all  comments  we 
received  by  4:30  p.m..  local  time,  on 
October  3. 1980.  You  should  identify  any 
information  or  data  which,  in  your 
opinion,  is  confidential  and  submit  it  in 
accordance  with  the  procedures  in  10 
CFR  205.9(f). 

Issued  in  Dallas,  Texas  on  the  3rd  day  of 
September,  1980. 
Wayne  I.  Tucker. 

District  Manager,  Southwest  District 
Enforcement  Economic  Regulatory 
Administration. 

|FR  Doc.  8D-2807B  Filed  9-10-80:  8:45  ami 
BILUNO  CODE  S45O-01-M 


Proposed  Remedial  Order,  Traders  Oil 
&  Royalty 

Pursuant  to  10  CFR  205.192(c).  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Traders  Oil  &  Royalty  (Traders),  Post 
Office  Box  188,  Seguin.  Texas.  78155. 
This  Proposed  Remedial  Order  charges 
Traders  with  pricing  violations  in  the 
amount  of  $340,849.31  connected  with 
the  sale  of  crude  oil  during  the  time 
period  September  1, 1973,  through  March 
31. 1977.  in  the  State  of  Texas. 

A  copy  of  the  Proposed  Remedial 
Order  with  confidential  information 
deleted,  may  be  obtained  from  Wayne  I. 
Tucker,  District  Manager  of 
Enforcement.  P.O.  Box  3522a  Dallas. 
Texas,  75235,  phone  (214)  767-7745. 
Within  15  days  of  publication  of  this 
notice,  any  aggrieved  person  may  file  a 
Notice  of  Objection  with  the  Office  of 
Hearing  and  Appeals.  2000  M  Street 
NW.,  Washington.  D.C.  20461.  in 
accordance  with  10  CFR  205.193  of  the 
DOE  Regulations. 


Issued  in  i 
of  August  1& 
James  C.  Eas 
District  Man 

Concurren 
Leonard  F.  B 
Chief  Enforci 
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Issued  in  Dallas,  Texas,  on  the  3rd  day  of 
September,  1980. 

Wayne  I.  Tucker, 

District  Manager  for  Enforcement.  Southwest 
District  Economic  Regulatory  Administration. 

|FR  Doc.  80-28077  Filed  9-10-80:  8^5  am| 
BILLING  CODE  645(MI1-M 


West  Ashley  Exxon;  Proposed 
Remedial  Order 

Pursuant  to  10  CFR  205.192(c).  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  hereby  gives  notice  of  a  Proposed 
Remedial  Order  (PRO)  which  was 
issued  to  West  Ashley  Exxon. 
Charleston,  S.C,  on  August  11. 1980. 

This  PRO  charges  West  Ashley  Exxon 
with  selling  gasoline  in  excess  of  the 
Maximum  Lawful  Selling  Price  in 
violation  of  10  CFR  212.93.  It  was 
determined  that  West  Ashley  Exxon 
violated  the  Federal  Energy  pricing 
guidelines  by  selling  above  the 
maximum  lawful  selling  price  in  the 
amount  of  1.3$  for  Premium  Leaded. 

Pursuant  to  10  CFR  205.192.  West 
Ashley  Exxon  is  required  by  the  PRO  to 
reduce  its  prices  at  the  pump  to  the 
maximum  lawful  selling  price  for  this 
grade  to  be  in  compliance  with  the 
Federal  Energy  pricing  regulations. 

A  copy  of  the  PRO.  with  confidential 
information  deleted,  may  be  obtained 
from  James  C.  Easterday,  District 
Manager  of  Enforcement,  Southeast 
District.  Office  of  Enforcement.  1655 
Peachtree  Street.  N.E.,  Atlanta.  Georgia 
30367,  Telephone  number  (404)  881-2396. 
Within  15  days  of  publication  of  this 
Notice,  any  aggrieved  person  may  file  a 
Notice  of  Objection  with  the  Office  of 
Hearings  and  Appeals.  2000  M  Street. 
'N.W.,  Washington,  D.C.  20461.  in 
accordance  with  10  CFR  205.193. 

Issued  in  Atlanta,  Georgia,  on  the  29th  day 
of  August  1980. 

James  C.  Easterday, 

District  Manager. 

Concurrence: 
Leonard  F.  Bittner. 

Chief  Enforcement  Counsel. 

(FR  Doc.  80-28076  Filed  9-10-80;  8:45  am| 
BILLING  CODE  64SO-01-M 


jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
after  the  section  code.  Estimated  annual 
production  (PROD)  is  in  million  cubic 
feet  MMcf). 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Commission's  Office  of 
Public  Information.  Room  1000,  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may.  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  on  or 
before  September  26, 1980. 

Please  reference  the  FERC  Control 
Number  (JD  NO)  in  all  correspondence 
related  to  these  determinations. 
Kenneth  F.  Plumb, 
Secretary. 

BILUNG  CODE  6450-85-M 


Federal  Energy  Regulatory 
Commission 

[Volume  262] 

Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

Issued:  August  25. 1980. 

The  above  notices  of  determination 
were  received  from  the  indicated 


59944 


Federal  Register  /  Vol.  45.  No.  178  /  Thursday.  September  11. 1980  /  Notices 


*-        3  3  3 


^ 

33  3 

3 

IC  K    K 

M 

«  «  « 

X     i 

« 

oo  a 

^  1 

o 

•  ■  ■ 

J>  i 

• 

«  «  « 

-«    1 

z 

z  z  z 

I  • 

•» 

«  «  « 

¥~ 

•-»-►- 

1   I 
Z    I 

<  • 


z  z  z 
ooo 

Z  >    X 


—  IV 


X                      ».  3  a.  «  «  u 

••       •  ZZZ        Z  M  Ml  MZUZZ        zzz  z  «•  t* 

«        Z  »«»«»«Z»«  Z  Z  «  »«        M«»«Z*«i.«»«  3                           .J 

*-  xxxMM  J  J  I  :a  z  X  i^x  *  I  -<  «  «3 

M       Z  330>-C  ki  w<  kl  OMt  O  O  •- O  O  O  O  OC  Km. 

U        •«  UUUOV*  X  k.  UUJUWMUOU  X  3  3 

■-•  •»•••«  a  M  -«  MMSMa^ana  •-  •-  »- m 

X          «  BBS          B  KB»-BB          BBB  O.  Z  Z* 

••  I  X  I  -M  Z  «  «  azO-ZZ-iZZZ  z  z  zct 

z  «««o«  <s  «•  «      ^^a***  •-•  OC  ac 

•      K  laouzis  <at9zt9<azt>»«>  -•  ui  k>o 

M       »  zzzzz  Z  Z  i-iZXZXZZZZ  Z  •-  •-0 

^         ••  UttUZU  -i  -J  r-UKUUZUUU  «  K  KK 

•«         MA  *«i»»»«^»«  M  III  ^^m-t^p-*t^M*-**^*^  X  3  OO 

u      B  zzza.z  o  o  kixBxza.zzz  u  z  z« 

o         o  oaootft  ^  O  Ol/ttflOJt»«tf«0^  O  O  OO 


U  k 

Z  I 

3  = 

Mi  « 

-*- 

OC 

K  a 

►-  •- 

Al   .4 

a.  a 

X 

J 

o 

A. 

Z  J 

o 

to 

»« •- 

< 

-•- 

X 

a.  a 

Ift. 

o 

Z   1 

o 

2 

«  « 

< 

D 

Z  ] 

X 

i 

O  L. 

UM  I 


K         W  UI  ttl 


Z  X  X 
K  «  « 


Z  -1^  ^ 


z        *^  **  ** 
3        -U  -t 


O        O        3 

z      z      m 
I 

—  ••  » 
«  ni  «  vv 
-»  —  •»       • 

•       •«  -^ 

O  3  O    •    IC 

•      •  —  « 

■^  z  -s.  t   z 

9  O  9  — -I  « 

n<  «  m  >^  M 
■v»-  -v  z  •-  • 
^  V  ^.  3  »  •« 
o  \*i  o  »-  3  -« 
s      r  «  • 

J         3         9 

-  >«  —  3  O 
O  (S  O  3  X    C 
UI        u  X  «  3 
»  «  >         Z  X 

MIS  M  Z  3  O 

Ml  z  ui  «  .ti  m 


cviru  -v 
ooo 


« 


^-  »  ^. 

«  M  M 
i^  •«  .«« 

ooo 
o  o  c 
^.  lit  v.. 
o  >u  o 
ooo 


Z 

3 

»« 

^ 

« 

« 

Lt 

O 

z 

^  & 

'V>»» 

•« 

•-• 

3 

K 

i/<  ./I  tf> 

fM  o  tim  "v 

• 

U 

o 

»4 

-1 

•- 

• 

•-••V  o 

.« 

w 

.^ 

o 

9  3 

9 

«a  » 

9  » 

» 

ac 

HI 

9 

^ 

»  » 

9 

z 

o 

3 

O  ^ 

O 

W  •  (9 

•  s 

S 

• 

• 

W        >-  K  K 
>■         J         M  ttl  Ml 

J        lai         «  Ml  Z  >  » 

«      a      o  z  «  «  « 

>-         S         K         X  J  ^ 

3        3        'C^ut*         >- 

.J      3     o  a      Ml  Ml      ^ 
Ml  a  z  z  z      « 

^  ^>  kJMI»-«<  « 

M  »  *-X  «^  U  Ml 

«  Ml  Ml  «  3  3  O 

la  B  zuzzz  •> 


a 

Ml 

>   Ml  Ml  Ml 

O  ^O  ^  J 

^4  Z    «  « 

Omi  o      «  o 

•-  Z  K  K         K  K 

■>«»-«      o « 

t-        Mia        OmIZOmI 

«       buizm<z>-uizx 
kj      z  kiMi  uz  «  u  X  « 

a      >-      o      ui  *      Ml  z 


3  u 


3  UI 


.J  KmI^mi>  mI>»-  3 
•M  O  3  «Ml'V«3  O 
B        ZZIAZ^ZZ-ia.        <> 


z 

O        K 

Z  Ml 

Ml  > 

K        «        Z  »- 

»-      J         ■« 

»  Ml  U 

X        Ml        Z  3 
Ml  Z         X   ^ 

z 


3 

s 


«  z 

-I  3 


MJ 

o  a 

X 

« 

>•  »■ 

z 

Ml  M 

z  z 

3 

«   4 

.^ 

X  I 

^ 

U  1. 

to^ 

M. 

Mi  MJ 

o 


o 


X 

o 


X 

o 


Z  3 

z 


X 
3 


X 

o 


M 

« 

« 

« 

«        3        >^        —  -1 

« 

« 

« 

« 

-t 

-» 

.«t 

-> 

"» 

—  "»  9   Z                         t    J 

•         «              3        -WMI 
IT               J         Z          •    S 

3 

•» 

•» 

-» 

o 

o 

• 

o 

o 

■  O  •-  ^               l« 

Z  o 

O 

^ 

O 

• 

« 

M 

• 

• 

• 

s 

• 

« 

• 

•V 

X 

•   —         ►- 

■K 

■s. 

J  >» 

X 

•s.  js 

•V 

r^ 

1^ 

•    M  ■-> 

IMP"* 

Jrt 

«^ 

•^ 

• 

M 

nt 

ni 

Ci         «   Z 

m 

na 

M 

3  IX        X          «          3  3 

Mi  nt 

IM 

m  IM 

nt 

•^ 

■V 

-»        3 

X 

>.  3 -x  «  Ml -1        •-        3M 

s  -s. 

■v 

V. 

■V 

'—  p-^ 

»*. 

—  J  •- 

^~ 

^ 

^ 

»- 

»» 

^ 

E 

^ 

a  -. 

o 

>«Mi  •«  a 

•^ 

X  o 

o 

-« 

O  u 

■o  O 

19         • 

z  1.  r  * 

z 

m 

3   Z   Z    3  «         X 

X 

• 

Z 

• 

Z 

3  u  3<9 

3 

t 

;3         3_l«3         UMiMl3 

« 

>M    •>« 

«» 

M 

.« 

^ 

•  J  9  3         J               « 

<  «» 

-M 

M 

^■ 

^ 

T 

*-      M 

K  O  Z 

O  -1  .1  >-  3  •>  O 

• 

OKOmI       ozzxx* 

X  o 

■ 

o 

¥- 

o 

X  a 

Mi  Mi  •-• 

►- 

Mi 

Ui 

UI 

Mi 

UI 

>- 

oi  Ui 

J  »  -1 

> 

»-          •»  Ml 

« 

> 

z 

> 

>-»U.UI          Z-l-i« 

o  >  o  > 

z 

> 

a 

>  > 

J  "•  J 

•H 

•-   _l«  X 

< 

to« 

^■ 

»4 

-l>«Z_l_l&UXZZ 

z  •« 

3 

ftM 

z 

•«  X 

J  •-• 

Z  UIO 

Ui 

3         •«  O 

^■ 

UI 

«  UI  O  UI  Mi  Ui  « 

«  Ui 

MiOX 

u  a  ic  X  X 

«  O  K 

u 

<uuzi->icrza.a 

»  k> 

s 

ua  u  s 

ow 

Ml 

Ml 

Mi 

UI 

UI 

UI 

UI 

Mi 

UI 

K 

X 

X 

K 

X 

K 

X 

K 

K 

p»»        m 

■O  «  .^  >^ 

« 

IM 

nt       -ni^  n  m  1^  m -n  ■^ 

m 

rn 

"^ 

^ 

i*» 

o       o 

o  o  o  o 

o 

o 

o       oooooooo 

o 

O 

o 

O 

o 

r~        s 

->  r^  9  »- 

fM 

.n 

•^         »90«9'«/tM 

^^ 

•w 

^ 

a 

^. 

m       — 

nj  -•  —  9 

»*» 

nt 

r..         9«0-«0*«9»^ 

.-■ 

r» 

IM 

^' 

-« 

»       — 

Jl  o  t^  /« 

.-• 

s 

*•        r<.lMOJt«Jt9r^ 

a 

» 

9 

« 

IM 

w«               «« 

—  IM  O  « 

o 

o 

—         O—  O—  OO  —  o 

o 

«M 

M 

w« 

v« 

Ol        IM 

M 

IM         IM  IM  O  r>l  M  <V  IM  -M 

IM 

m 

z 

IM 

IM  IM 

•^        • 

•^  (#»  rf*  ^ 

» 

IP 

r~        »>^»-»»--.->» 

M 

».■ 

3 

f.. 

^ 

» 

^        i^ 

9    9   9    3 

J1 

-»      y<»9»/»in»>i 

9 

9 

»4 

O 

O 

■'t 

O          — 

o  o  o  o 

o 

o 

O          OOOOO—OO 

O 

O 

^- 

O 

3 

-•  >• 

J»  o  y> 

m 

in      ir>i/>.n/i./<inj«jt 

■IS 

J* 

« 

'J> 

J» 

rf*  z 

m  n 

z 

X 

X  z 

•«  c 

jn 

u  ♦- 

■Ai 

X 

I 

U  Ml 

4 

a 

* 

Ui  3 

3  X 

-1 

3 

^ 

«  U, 

y^ 

-( 

^ 

I 

c  s 

Mi 

• 

o  o 

<n 

• 

o  o 
o  o 
o  o 

o  o 

' 

o  a 

7 

rt  p«i 

o  » 

■^ 

o  o 

1. 

rf«  l/< 

« 

•^  "^ 

19 
X 

Ml 

z 


u  .n  -J 
z  -^a 
•-•  o  3 

a. 
o 
X      z 

3  »  « 

u  »  o 


z 

o  3  i/< 

«Min 

•h  ^  •« 

o  3  o 

a 

3 

K 

9  a.— 


k>  *>.•-•  o  O  o 


9  Mi 
JOE 


9  O   9 
O  Z   O 


9  » 
9  • 
«  O 


O  9 

nt  » 

«  a 
a  a 

9    9 
O   O 

a  a 


z 
3 

»M 
*•.  O  ►- 
o  —  < 
M»  K»  X 
—  90 

o  o  a. 


X 

—  z 
«  o 
a  u 

9 
O   J 


1^19 

« 
9  O 

3   Z 


—  .^  —  M  —  O 
»^  —  —  ^  p^  .O 


•  a  — 

>  -«   «   O 


330    30^033 


—  9 

m^  Z 

r-  a  O 

a  a  a 

9    9    1 
O  O  Z 


a  o 

9  O 

o  z 

a  « 


a  i-« 

I  —3 

'  9 

a  3 

9  U 

O  K 


•«»  a 

9  a 


a  M  3  a 


9-  a  9  a 


nn  9  m  fo  91 


»  »  i/> 
a  tr  o 
a  a  a 
a  a  a 


999999999 


O  O 

a  a 


3  o  o  3 
m  9  x>  n 


C3  o  o 
s  «  a 


I  X  tn 

3 


>■  X  z 
Z        3        3 

«  9  Mi  —  -• 
X    «  -t  »  •- 

Z  IT  3  -M  « 
3  9  K  — K 
kJ  o  »-  3  3 
^  X 
-I        X         X 

»«  o 

3  —  X   •M  U 
9  Ml  O 

ir  a  <9  a  >- 
•I  a  o  a  o 
«  9  "-i  9  a 

J  3  X   O   ^ 

a  a  a  a  u 
•       •  «   • 


X 
3 

Ml 
•»<   »    J 

>~  «  a 
a  A  X 

9    9  »- 

O    3   tU 


z 

•^  -M  ..M 

a  a  -I 

^  "K  %. 
a  a  X 
a  9  « 
o  o  X 
a  «  o 
• 


Federal  Register  /  Vol.  45,  No.  178  /  Thursday,  September  11.  1980  /  Notices 


59945 


1>«^U         3U  U  O  O  U  3         UU         W  O 

w  u 

S'S        -<>  XSZZ_i       zzzz        zz 

333        33  33333        3>3  3  3        3  3' 

OOO  MO  OOOOal        3000  30 

KXCr  B-X  XCX«&_<XKacK  xoc 

*-*-♦-  ^  ►-»-♦-•-       •»•  »^  •>  ». «.  ».». 

M  -At  itM  0.^  MJAJtelujaVOttfulMJt^  Wial 

a.ik.a.a.<«a.a.aa.a.xa.«      a.a.a.a.Ma.a. 

->•  XMKK  MM  a 

■^•zzzowzaozzzzujoasozot      zoi 

='>  ■  »-•  *«  »«  o  »- •-•  o  o  »«  »^  »«  *-• »-      a.  &  1.4  a.  >- a^  &. 

I   •o.a.a.zza.zzxxa.a.zaj.ix.fxa.j 

>->*ZZZ30X00ZZZZ0M_i_fZ_t  Z-l 
X  •  «««M>-i«MM««««a-iz«-i«i«MZ«>-i 
D  •  ZXZMZZMMZZZXZ3ZZXZ3ZZ 
i   •  >JLJijw3uiuuiouuo3n&a.ua.*ua. 


u  u  u  u 

M 

t-  a  to  •>  as 

«  «  «  «  « 

•-  t>  U  19  13 

K  Ui  Ifti  W  UJ 

^  u  u  u  u 


>9(9 


•»     o 


•>      n      OOO 

«  ^  O  U  U  iO 

13        «»  « _ 

•Uul^u  ;3  z  Z  13  3       M 

J      -t      I  X  z  ««  oo 


Z        >  >  >  > 
■-•        K  K  K  K 


X        ••MX        u 

.UUAmI         3        333        »4 

k.  X  a.      t- 

»«  *.«  »4  < 

•.XX        z 


30»- 
-<  -t  « 


>  lai  •-  « 

K  »-  «  Z  ij 

—                             —            Ml  Z  Z 

3        •>  «  «  «        Z        «                                         ft  •!             Ol  X  Z  •« 

a  azicxx3««o  oox 

«      B  «• « n      u      o      OOO      «      at  cB  •>      u  0  kj  o 

X      .u  .11  iM  w      z       z      9>  m  n      «      zz«      i-i  z  «  z  u 

3        MMMM       »-        «        ZZZ        X         «  «  X        _1  O  X  •-  O 

-t       •-»-»-•-        K        J        «  «  «                   ^»              S  ■-•  X  Z 

O        •-•««•-••-•        O         X         KKK         J        aX-<        3  Z  J  O  O 

U         UUbtO         Z         O        ^»-».        „j         ««ul        X  3  ^  Z  U 


tft  O  ••  9 


OOO 


1>  • 


J%      in  o  i/t 
«  o  « 


OOO 

■»  ■a  " 


9 
If 


X 
3 
-i 


Z 

o 


-1 -i -•  « -<      as  «  _i  ^  _i  _i  _i  o  _i      K^ 

i«JlilM^Ui^.4«MjMJttltUUlMl  Z.A*tAlZ  lAlZ 

M    I    OOOZO^ZZOOOOO        klKOMJZOlu 

CI  X         in  X  Z  X»-XOK 

ZlaAUitAiZMi  XZiA«.fti.«l«llAl  AUI  i9UI 

•  Z   Z  Z    r    Z  >■    »    •ZZZZZ«KKZKZZK 

:3     I  «««X«IUXK«««««K.dMI«lU-<'«IU 

—    •  ZZZwXZWtalZZZZZWZZZZZZZ 

Al    •  L>0«j>u<>>otJ(J4je»K30bJ3nulO 

>••  ozow  3aoa'«o 

.A.   •uJWMiOUiOOOuiwiuiaiuiMiasVMasxMiM 


ZZZ 
OOO 


U  l»  <9 

ZZZ 


s 

O 

o 


O  ui 

K  >         O 

a  a  a  a      -m      ui  o      « 

MlUJIUW          O           X  XXI4I 

ZZZX        X        u  ISHiX        Z        XXZ 

««•«•«        Z  *S  »-        •-        t-*-t- 

ZZZZ         «         .d  ZZ«         3         33  3 

Z  Z  Z  Z         »  -1>->_J        O       OOO 

3333      •-•       z  wax      as      asoa 


ZZZ  « 

OOO  z  a 

3  O  3  3  •« 

J  J  J  z  z 

ASA  »-  Ml 


X 
X 


3 


3 

z 
o 


a 
z 


z 

3 

o 


X 

o 


o 


X 

o 


X 

o 


X 

o 


X 

o 


X 

a 


r^       O  •<•• 

m      z  a 

•                    3 

-•       •»  •>  Z 

—           at  .u       — 

•  O       uj  lal  ^ 

z      ja  z  3  — 

X               wl  K  ul  Z 

X   Z  —  O  3  X        3 

'VOaZ^K'MZ 

-1  n       «       Ml 

«j«->-tj  *  aasas 

X    «  O         Ml  Ml  w 

U  Ml  X  Z  Ml        z  z 

S  Z         X  U  3  3 

Ml    3  Ml  Ml  •-            *^  *V 

s  X  as  •-•  >-  >- 

3           z  n  a  »■  »■ 

-t             «  3  «  Z  Z 

UMlMIXX   X»^a-« 

as  as  »i 

Ml  w  J 


-•       «       OO 

z  z 

3  —J 

Z  J  .-  »-  — 
••        3  »*        •*  »* 

Z  Z  O  ••  Z  Z  3 
O  UI  3  3  Z 

Z  IX  X  u  3 

•-  3  Z  Z  Ml  Z  Ml 
>-  Z  X  X  3  X 

«   Z  Z    Z    J«<  •« 

-*  »  -<  3  13  Z 
—  t    Ml  Ml   Z   Z    Z 

Z->Z>-iMI03>- 

U         Ml  X    X   M  •-  « 

as  a  >-  3  n  K 

O  »-  -»  «  _• 

JUZX»-3>>- 

«  «  «  «  «  o 
->-»-»zzx«« 


z 

I  3  ■ 


(9  Z 

a  « 

3  J 


O 

z 


K 
3  « 

z  s 

•> 

Z 
«  •« 

X 

■*  z 
z  « 
z 


•V  ■  ■ 

M  ••I 


z 
o  a 


•  •  ■  < 

1  -•  "M 


O  3  ■ 

•  Z  I 


I  m  z 


>  O  O  O  X  *4  I 


a  •  »  »  •- 
lal  XX 

13  (3 


*-»->> 


HI  O 

ux 


>  o  o 

mO  3 
WOO 
USX 


o  z  I 

wo  < 


K  X  kl  •-•  •• 
K    *   O  Z  O  X 


3  — 
Z 
3 

z  z 

3 
«   Z 

z  « 

Mi   Z 

►- 1» 

T  "^  J  »-  •-• 


•  a  a      a 

X  >.  X.  ..  -^ 

m  «  M  •  M 

ni  m  m      m 


o      o  -«  oi  «  I 


—  3 

a  z 


Ml  O  ' 
U  -I  ( 


Ml  I  ooooooooooooooooooooo 

oooooooooooooo^oo^oo^ 
ooooooooocoo^ooo^oooo 

0O0OO0OOC300OOO0OO0OOO 

^O^OOOOOOO^O^O^^OOOOO 

L     I  OOOO^^O^OOOOO^OOOOO^O 

•^  •  000003000000000000000 

«    I  Ht  i^  m  f^ -n  •^  M  m  m -n  ••«  >^  f^  (^ -^  14  M  x«  xt  (^  >q 


—   •9a<^nt4i/«*'tr«^>^-«i/tAiaac^9o*^r*>*>> 

M     I    0^9^^00^300^03000000^ 

-t    > 


At/»•«l,/^»^3■09'>i^a»»•^-^'>la•^•>^9r^ 

att09*^9999l/%9*^99tOt/^f^t/«aa9 

z.  t  aattaaaaaaaaaaaaaaaaaa 
^    •   a0«a«aaaattve«««>cc««9n 

•     999»3»93»9933333»93^3 

2     t     OOO^OO^OOOC300<^(3000C300 

->  I  aaaaaaaaaaaaaaaaaaaaa 


o  I 

s 


O         O  <  O  Z    O 

—  3  3 

—  -.         ^         _         •  i 

•••—am       ••••>•••       ..z^ 
o      o*^"«-<o      o      o>-o*^ox 

MI»-MIM.M.UIMIJW*-MIUlMl   S   MI3 

>a»XM.x>-i»x>_i>o>>- 
*40^«*-«*-«M.»«4  »<«x  ^4a»4.j»4(_i 

WKMIXXMiMIXMIiAIMI<MI«MIUi 

>UM.uoc3Xuoci»-e>MJoaux 

Ml         Ml  Ml         Ml         Ml         Ml         UI 

K  3  K 


O  O  O  O 


I  UI  a 

»  CI  O 


o  •«i  ^  a  o       •c 

o  ^  ^t  a  o      9 

o  -« a  9  o        A 

O  ~  M  M  o  z  •• 

o  m  iw  •«  o  o  fv 

lA  •-•••*•-••».. 

■^  ►..  r-  ►*  r*  ►-  o 

o  o  o  o  o  <  o 

i«  tf<  in  J>  ^  K  ^ 


o       f^  *^  o  o 

o       i/v  o  r«  o 

o      »  a »  3 

O         OOO  o 

o       Ai  f\i  rv  o 

i»»  z  -•  IT  -•  in 

o  o  ••  -•  -•  m 

O  i^  o  o  o  o 

lA  ^  IP  in  in  in 


XXZ 

X  K  O  «  Z 

K  O  X  X  O 

O  US  Z  •-• 

t*  3  3  »- 


Z  Z        3  Z 

»3o'>i«43inxoM>^«, 
OMirM—  'VMivxa^^X' 
r>       ^-i«-^«^33a.n«z 
-*09  3   90-^<J'\i^^'\lO; 
OX300KO  030U< 


K 

K 

K 

K 

K 

n  s  e 

i»% 

It 

t^ 

a 

•o 

OOO 

o 

o 

O 

o 

o 

-*-*-• 

-* 

•" 

-* 

-• 

-» 

in  »  o 

fw 

a 

m 

o 

3 

a  r^  o 

» 

9 

■n 

o 

O 

o  -•  o 

»« 

a 

o 

o 

O 

OOO 

o 

.« 

o 

o 

O 

rti  (V  o 

m 

<M 

ni 

3 

O 

imn  y< 

» 

^ 

» 

v.. 

"1 

<fi  i/t  jy 

-» 

9 

>• 

9 

O 

a 

OOO 

o 

O 

Z 

•i* 

o 

o 

j»  in  m 

in 

^ 

« 

Jt 

in 

J> 

Z 

3 

z 

o 

UI 

O  in  M  m 

9  m  >o  _» 

o 

m 

•«•-  9 

9 

9 

9  O 

o 

-(a  «  tn 

'j>  m  .n  X 

^ 

►* 

•0X9 

9 

9 

9 

^ 

9 

■ 

3  O  O 

O 

3  O  UI 

3 

-• 

X 

u 

a 

X 
X 

z 

z 

a 

o  Ml  a 

m 

O 

3 

o 

9 

u:  9       a 

fi 

1*1 

■*! 

K 

OO 

-•  a  Ml  a 

a 

a 

a 

X 

» 

o 

K 

a  a  a 

a 

a 

a 

« 

ao 

« 

9   •«    9 

9 

9 

9 

Z 

9 

z 

z 

O   X  O 

o 

o 

3 

»-« 

OO 

a 

u 

a 

u 

• 

■    « 

• 

« 

« 

1 

• 

X  X        o  •-■ 

»-      j>  a  f       9      -^fvao 

»z—-<ax»z>o-~>«i 

a3aa^ua3»»»ai 

a»-aaa3aaaaa*-*: 

9»-99333Z393>: 

OOOOOX<d<300<4 

aoaaauaoaaaoi 
•  t        t  * 


X 

X      a 

o     « 

U       (3        Z 
O 
I  Z    «_(-••-•-• 

p  3  »  «  a  »-  •• 
I  UI  ••  K  a  «  a 

.i  9  3  ^  X    3 

•  3  o  •-  3  3  o 

K      «      X  ; 

—      z      X  : 

UI  o  ■ 

X  •*  O  "^  i-»  "O  » 

a  a  «      o-  : 

■  ItJ  9  ^  ^  z  ^ 
.«  a  X  a  o  a 

J   3  3  M    9 

'  «  O  ^  O  M  ^ 

I  Mi  a  Ml  a  Ml  a 
s         (         ( 


a  a 

a 
z  9 


59946 


Federal  Register  /  Vol.  45.  No.  178  /  Thursday.  September  11,  1980  /  Notices 


jr  • 

^  I 

M  I 

4  I 

Z  I 

U  t 

J[  • 

3  I 

1  I 


3 

•• 

3       OUl>3 

o 

^ 

« 

X  Z        Z  X 

« 

19 

a  « 

3  30  3  3 

r 

Ui          1^   «   Z   Kl 

ttl  Hi  O  Hi  IK 

-t 

z      z  o  <  z 

^  ^        -•  ^ 

« 

« 

O  OiUOO 

« 

ft 

oc 

_(        -IMM  -1 

z  ac  L>  X  X 

» 

X 

3 

i>a» 

^  ^  »4^  ^ 

« 

o 

^• 

t«i  3  ui  •«  3te« 

^  ^  >  )^  t«i 

X 

u 

« 

ft  UA.  »  3  ft 

a.  a.  X  ft.  a. 

a 

Z 

•1        •-•K   -IM 

3 

^ 

A* 

-• 

ft  -1  ft  tfi        ft 

•»<»•>•>•) 

z 

•.« 

z 

M      n  •• 

ft.  ft.      ft  ft 

• 

.-> 

K 

V  O  K         «  K 

n 

lu 

o     o*»«»o 

^  ^•->  -•  -• 

^ 

-i 

X 

M  z  ••  n<  z  n 

13 

» 

^ 

Z  O  Z  i-i  «  z 

z 

a 

X 

«•>«•-  X  « 

E  X  3  X  X 

« 

o 

o 

K  «  K  i-iK  K 

3 

K 

X 

z 

o 

o 

o 

o  o  o  o  ^  ^ 

O 

o 

• 

O  O  l*\  -O  -O  t^ 

o 

J\ 

o 

«  m  o  «  '^  •>■ 

xrt 

o  o  >y  «  xt  « 

.^ 

ni 

« 

O* 

-• 

.^ 

"• 

ft 

X 
3 


3  »-  ii  ttl 

alU  ft  ' 

jyj  •-• 

3-»  Z  -» 

K  Ml  K  IM 

^  1^  O  ft 

^tm  »-  z  •-• 

ft  OS  •-•  ft 

0*  «  ai  «  n 

« ts  «  « 

M  at  3  >S        ^ 

>-  X  o  -i  ->      o 

o  z  •-•  « 

Z  Z  «  3  X        -• 

3  «  I  Z  3        •-• 

»*  J  Z  <^  ^"         • 

Z  X  «  z  «       o 

33  ft  «  Z         X 

o  o  o  o  o       o 

•  •  •  •  •       • 

o  /»  »  o  o       -^ 

MM  l<t  9  «         ^ 

nt  -> 


X 

z 


3 
3 


(9 

Z 
3 


K 
3 


8 
Z 


3 


O 

3 


Z 
X 


Z 

X 
Z 


«      o 


•v 

Z-         3 

« 

3  Z  « 

>• 

13        •« 
■    X  M  X 
X    •   •>  ft 

,Ai 

.AJ  a^  •.«  •-• 

X 

ft  ft  Z  •> 

3 

ft  ft  w  n 

3  •«       x 

T 

lo  >-  m 

> 

X 

z  «  IU« 
3—-»~ 

>-  n  .1  X 
Z  CO  «  >. 

z 

z 

3 
3 

s 

Uil 

X        K  z  z 

z 

3 

o 

O 

•-• 

Ul        lAl  ul  tol 

Z  X        09 

)£ 

3 

» 

Ul         .d  X  X 

4 
2 

•    •    »l  .U  3 
K    S    Z    «    >- 

z 

Z 
• 
Z 

z 

X   Z  X  »-  >- 
L>  .d  O 

•I        XX 

•- 

z 

X 

3«» 
3  -1 

.^ 

T 

,T 

■> 

o 

S   U    S  Ul  ul 

>. 

z 

4 

ul 

Z  3  O  >-  3 

^- 

Z 

« 

a 

«  3  «   Z   Z 

u 

z  z 

* 

-J  If  X  1*1  1C 

X 

>- 

u 

-• 

3  -•^22 

1^ 

3 

.k 

m 

z 

U 

ft 

s 

08  «•  0)  m  •>  ul 

X 

w 

Mt                     !-•  Ul  o        o 

3        >■        >  ul  O  3        Ul 

;»        >-        _l  X  O  JO 

«        •-•       J  O  3 

o      o      ul  X  XX 

•»  •-  t»  z       •-       »- 
ujjnnX'«z3 

•^        3        3        i.^        J        3        3 
a03X-IX3Z0> 


3 


O 


3 


3 


3 


3 


3 


3 


>  «  -> 
»  ^  O 


I  • 

«  I  •> 

7  I  O 

I  Ul 

_1  I  » 

J  •  •-• 

u.  •  Ul 

<    •  o 

ul 

.3    I    K 

O    I 


o 

Z  ul 

»-  » 
C  <-• 
3  Ul 

a  u 


•    3 

nt  -" 

• 

I  «  Z   • 

I  IM 

,    »    -I  U. 

>  M«>  z 

•  «  z 

K  3 
•  z       -» 

z  u. 

3  Z  •- 

a  z  «i 

3  * 
O  T  IC 


»  »M  "^ 
—  •  M 
»   —    I 

_I3 
Z   O 

Z 

t-  a 
la  K  ul 

X   S  Z 

M  3  u. 
-I  a 

-I  K 
•-•  «  o 
Z        ul 

ft  •-  >- 


o 

3  1/t  O 

•  •  a 

■V  »  •v 


Ul  Z 
Uft 


m      m  1^  ni  "• 

'VrO'vt^X  "^        ^ 

»..*V****»*-UI-*  «»*^- 

•«        3        J        -•  -«  »  w 

a       z       «M««ui>-       ul      'V 
M       w       •cz  >-o«*u.«*t 

OXO0>O        04<<ZO        o** 
tii«UI3ulZtf>ZZZ<ul<UI 
>X>u.»UIO*-*ul        t3>*-»ul 

»uz.-»u.*-*-iZ;30X  >-»-tz*.«x 
i^i.4i^i4iuiuJ*-*uj>-Oujui4taio 

4jVU*9UZlCXfl')^    XU|(OU< 


o  o  ^  o  o  o 


o  3  < 

z 

—  Z  ' 
O  3  < 
ul  *>  h 
»  z  : 
•-•  z  ■ 
Ul  3  I 


z 

3   - 

z  o 


z 
X  o 

>-   Ul 


S  «  >  X  > 

X  •-• 

'«  Ul 

I  u 


I  <  Ul 

I  z  u 


O         ^         O  O         O         030 

«  «  «-««  A  «LJ0 

■V         -v         "v         V.         >.         ■*.         "V 

•-  f*^      I**      in  a  »^ 

ttVIMOl        IMZIM        tw^ni  — 
iv'vni'v       ^       'V       •xoi^f'^ 

•  O^MO         0_A0         0I.40         ^ 

ul        -n        X         3 
X         3  «         •        "^        Z 

^  —  z—z—      —      —      —      •• 

i30        O^OZOXOfVOJO 

Zt^MUIZ    UlUiUlulUlVulJUl 
».«»».«>UJ>0>^->         »uj»>» 
Xt^>i.«_l«-*0)^.»>-i.«Z*->S»-*X«-« 

^Ui4ui3ui^ui3ui4ui3ui4ui 
nuouuusuou-iu-iUTu 

UlululUiUIUlUIUI 

KKXKKKKX 

oooooooo 


ni  ••  n(      nt      nt 


z  a 

^  ul 
u  » 
3  •-• 

K  u 

Ul 

X 


oj 

I 

Z 

« 

3 

^ 

•> 

3 

-1 

3 

-1 

K 

Ul 

Ul 

I 

to. 

- 

LJ 

• 

UJ 

^ 

/> 

•« 

IT 
in 


'>J  9  tf  -O  O  fO  l/t 

—  O   O   -O   «•  «  4/> 

o  ry  (M  J^  "^  -^  o 

r>i  *«  ^  -«  ^  -«  -* 

r^  CM  fV  AJ  ^  (V  'M 

r^  ph.  Ph.  1^  fu.  r»  <^ 

•^  ««  •«  9  *«  ^  -n 

•«  o  o  o  o  o  *« 

j^  tn  Ji  Jt  tr  ^  ^ 

•#)  (^  frf>   »^  •#!   iO  »^ 


^^ 

J> 

J^  fM  fV  »  -^  « 

» 

» 

9- 

O'  J^ 

rw 

r^  o  «  p^  «  <r 

r* 

O 

r^ 

r>u 

^ 

»  *>!  •  oi  »n  p*. 

r* 

o 

4) 

o  -<  o  r\t  —  o 

o 

— 

•* 

f^ 

f^f 

ru  fM  Ai  fXf  ru  f\i 

Ai 

r\i 

(M 

9 

^  ,*\  ^  •*%  f^  ^ 

» 

*4 

^fc 

tO 

«** 

-*  «  -*  r^   ;»  -* 

-• 

a 

9  ® 

o  o  o  o  o  o 

*« 

o 

o 

j\  tO  kO  iP  </^  <i^ 

tn  •>  in 

J* 

»n  J* 

»^  o  *^ 

f^  ■#«  *^  •««  '^  •«« 

•** 

Ml 

f^ 

in 


nt 


4)         tf> 


m  G  "*  o 

*««  9  M  o 

O  O  M  O         M         -«zo         -•         -* 

,/<  iTi  iT  J*      ./»       ./>3J'      ir>      ir 


3  o 
•J  -" 

m 

z  » 

..«  o 
J  .r 


z 

3 


ft 
X 

o 


ft      -• 

K         •-• 
O        3 


Z 


•-    •    O  <M 


3  o 

K 


X  oi/»«  ^  ntt^  la  r^i 
3««ftf«^aoozr^ 
ft  «i/>mo.o  o>-«(r 
xaa^a^**-"^ 
3ooo^cao<o 

U  X 


3    4>^»«ft/V9    7    4>4>*n 

ui^Xr^xr^'MAl'M^'M 
_»irt^-«3«rf'-o©-^-i> 

K   O  X   O  O  o 


Z    O 

■1  nt 


19 


:>  o  «  o 


z 
Ul  tn 

o  o 


«  O 
<9  « 

t 


M  tn  -• 
3  »  "M 

ft.  c  a> 
J  »  » 

3  o  o 

t9  «  «> 

• 


ft         ft         Z         O  i«         •• 

oo'M«3*         .n3^         «.*^^rf>3»^        *%!         ^- 

-«^mo  .^z.A*-'^x«a4itt99-J^xcr 
«t.-®r^_»»3«-J«ul»*»-'^**'^'^*-«*ul^* 
««««  «iBAt-««ft««««a>«3A>a> 
aaaa*»o»xaxa»a=>a»  '2' 
oooo  o<o<o<oooooo«o3o 
a>«)sa>zox«x«x«s»«<0'ozox«> 
•         I        •        t  «  t        • 


3  ft 

«   O   X 

Ul  3 
-<  o 
M 

3  -fl  -» 

S    —  M 

a>  3 

O  3  •- 

4  o  ul 
•^  ®  -^ 

•       I 


19 

nt 

i/>  a  o 

V  r-  •• 


—  Z 
o  3 
»■  3  — -• 


««  M  tel  O  _t  9  >- 


<t  K 
9   Ul 

o  rc 


o  o  »-  3  . 


-•  a  z 
9  »A  »« 
r^  » 
«  «>  3 

3    9  0 

o  o  •-• 
•  •  -» 

«         * 


«0  Ul 
3  Z 
o  3 


3  «    3   _• 

X  « 

3         C 


r..  ft 

O  X 

»  ul 

3  ft 


Z        3 
3        k> 

»-  (9 

«  Z 

X  "< 

3  u 

o  ft  m  3 

«  X  -«  o 

»  3  «  3 

.^  o  a  X 

o  Oft 


»  X 

•  t- 
»  ►-• 
o  ul 

I 


19        •-• 

»  <J  -n  3 

O  Z  o 

S    •  (S  -I 

A  X  A  < 

a  X  9  ►- 
o  ul  o  ul 

«  K  S  K 

t  ■ 


3 

ft 
X 

o 

IP       .n  9 

r-  X  «  IT 

i/»  3  a*  3  » 

r^  Ul  O  U  '^ 

3  J  O  O 

3  -I 

X  •-• 

•-      a 

o  ul  iT         -* 
»^  ft  IP  -I  »^ 

«       IS  J  a 

n  O  a  ul  4) 
9  0   9  9  3 

o  <  o  3  o 

O  _j  <o  _|  « 

I       * 


J»  Z  -•  Z 
-"3  •*<  « 

I  O  O  .n  ft 
9  •>   9  X 

I  O  •-•    3   3 


Z        S 

a  «  •.■  •- 

.p  19  •-  Z 

«  X  «  n 

9  O    9  Z 

o  .4  o  3 

a>  X  9  X 

I        • 


Federal  Register  /  Vol.  45.  No.  178  /  Thursday,  September  11,  1980  /  Notices 

59947 

X 

•> 

o 

•  ••      u 

•-••-•o 

a  a 

13 

u  uu 

a  a  X  X 

m  »« 

z 

a  •-• 

•^ 

l*i 

u 

w  w 

XX      •  a 

«  « 

a 

«  « 

X 

<  X 

w 

<  X 

^ 

ac 

KB      n 

z  «  « 

19  (9 

« 

« 

X  z  z 

(3  (9  Z  Z 

o 

^ 

u 

z 
^  z 

ol 

ft.' 

.» 

XX        « 

Z  Z  30  C> 

19 

Z 

3  3  3 

»«   »M 

z 

X 

0 

a. 

z 
o 

z 

Z  Z         (9 

K  K  Ml 

-•-• 

z 

« 

Ui  Mi  Ui 

-i  -la  a 

z 

^  z 

>- 

•. 

•-» 

3  3 

«  « 

3 

J 

»« 

-1  J  _i 

*  *  Z  I 

Mi 

4   Ml 

a 

<    .4i 

u 

^ 

U«J        w 

•-  »-  O  ■«  •« 

K  Z 

»•• 

•« 

a 

ooo 

z  z  o  o 

►- 

z  ^ 

K  ^■ 

z 

u 

a  •  z  K  z 

3  3 

^ 

z 

■-• 

z  z  z 

3  3  v>  U 

a 

3-a 

a 

3  a 

•• 

Ml 

■•A        .« 

«  •«  ►-  3  3 

^~  9~ 

« 

«  «        3 

3 

»-*-►- 

*-*-  mm 

4 

^^  ^ 

4 

tm.    ^ 

X 

« 

a. 

«  «         » 

«   « 

z 

mm      — 

3 

Mi  UI   Ml 

«    «   M  M 

Ml 

<  Ml 

(9 

«   Ml 

Ml 

i9 

o 

** 

C9  19        K 

X  «  « 

z  z 

O 

33      a 

J 

XXX 

Z  Z   B   X 

z 

z 

Ml 

Z  _l 

z  o 

9 

o 

o 

a. 

oo      •• 

id  Ml          Z   Z 

^^z 

z  z 

X 

z 

z 
O  O 

a 

a  a  a 

z  z  z  z 

Ml 

Ml 

z  ^ 

a 

o 

(O    I    ui 

o 

M 

X 

o  a 

O  O  •-•  O  3 

z  z 

o 

u  u       3 

« 

XXX 

Z  Z  4  « 

Q 

z  o 

3 

4    1    s 

■* 

■< 

o 

«  «      • 

Z  Z  _<•« 

Mi  Ml 

u 

a 

^^  a^  ^t 

Ui  Mi  tS  C9 

z 

UI  z 

z 

Mi  z 

Z     1    M 

a: 

(3 

• 

Z  K          Ml 

z  z 

I  z        « 

z 

J  J  ^ 

Z   X  >«  •-■ 

< 

X  4 

o 

X  < 

i 

a. 

LJ   •   z 

o 

z 

o  o       •-• 

z  Z  Z  X  X 

p~  p- 

a 

oo      X 

<« 

->-<  -i 

•-►-XX 

X 

•-  X 

X 

^  X 

Ota: 

-J 
o 

Z 

oc 

oo      ~ 

z  z  « 

z  z 

OO 

X  X 
XX          _» 

z 

•-•  a.^  »« 
XXX 

z  z  u  u 

o  o  •-■  »• 

z 

z  z 
o  < 

« 

K   Z 
3  « 

A    1  ^- 

u 

n 

^ 

u  u       u 

z  z 

a 

Ml  Ml         UI 

« 

XXX 

z  z  z  z 

X 

Z  X 

o 

Z  X 

^ 

o 

o 

o 

o  o      o 

o  o 

o      a 

m  M      o 

o 

ooo 

-**^  9  m 

O 

^  o 

a 

o  o 

• 

• 

• 

• 

•     •           • 

•    * 

•        • 

•  •        • 

• 

• 

•    • 

"* 

o 

o 

o 

m  i/«      o 

>v  •• 

o       « 

r«  Al         O 

m 

o  in  o 

J^  »  o  o 

a 

a  o 

itf\ 

o  J\ 

^  1 
c    • 

a.  • 

^■ 

» 

in      "^ 

^m  ,, 

m 

-* 

O 

a 

m  r>  m 

o 

»  rfi 

>n  >« 

*M 

a 

rt 

fv 

ni 

•v 

—  M 

1 

z 

UI 

> 

o 

s 

z 
z  z      o 

>-                UI 

X 

UI 

Z     ' 

z 

K 

K 

o  a 

O  O        •- 

UI             z 

X 

« 

O 

J  J 

•-  »- 

a       '  z 

z 

Z 

z 

W  Ml 

30         1 

a          Ml 

o 

Mi 

Mi 

^  •  o 

■.«  »4 

(»  13 

UI  z       > 

»-  z  o 

> 

> 

X     1    O 

^• 

M.    X 

3  3  Z  Ml 

zo      « 

»-  Ui  Z 

< 

4 

«  •  o 

«0 

Z  X  3«  O 

zm      J 

Ui  Ui  Z  Ml 

J 

Ui  ^ 

B 

C     •     X 

n 

Ml 

z  <        »- 

•-•         Z 

z 

Ml  >-•           * 

I  ■z.  I 

19  Z         Z 

V 

»-  ■ 

a 

1 

J 

X 

UI  K         « 

Z  Z  Z    (   3 

o 

z  a      Ml 

ooo 

<  z  ^ 

Ui 

<  UI 

O   1    z 

^ 

z 

X  13        U 

33n      u 

3  Z 

<      >-• 

z 

« 

z  Z  IC 

;9  4   Mi   ^ 

z 

19  Z 

Mi   O 

-i  •  *- 

•< 

•- 

U  «         O 

z  z  «  o 

19  Ml 

•-        X 

•-  •-      •« 

^- 

3  3  3 

Mi 

M 

4 

J  z 

u   •  oc 

(3 

z 

•-               -• 

>-   >-  U   Z   Mi 

Z   Z 

z      a 

a  a       u 

z 

>>>.>- 

^  I4j  s 

o 

M  ;j 

X   4 

-^  •  o 

Z 

3 

3  s        •-■ 

3  3         O 

•«o 

*.•      < 

Ml  Ml           3 

»4 

s 

o 

Q 

^  ^ 

a.   •   z 

•^ 

Z 

a  z      s 

13  >3  Z  U« 

X  o 

Z          L> 

<   Z         X 

z 

■*.  z  m 

zmm  m 

s 

M  Z 

]C 

x 

)C 

x 

It         V 

z 

z 

z      z 

K         Z 

z 

z 

z 

z 

z 

X              tf 

o 

O 

o 

o 

o     o 

O 

o 

O       O 

o     o 

o 

o 

o 

o 

o 

o        o 

•• 

•• 

*m         «« 

B 

_ 

_      _ 

^       ^ 

«■ 

^^ 

^ 

••           •• 

>< 

* 
•» 

<< 

<« 
•» 

a 

a 

o 

o 

o 

9  ^ 

o      o 

^ 

o 

o       o 

o       o 

o 

■^       o 

o 

o 

^ 

> 

o            o 

« 

m 

« 

-•• 

•     • 

« 

a 

a      a 

"m      a 

a 

•       a 

o  ••         a 

•«  a 

a 

V            • 

X. 

■X. 

X 

«  >^ 

■V       x. 

V. 

X 

■s.        -v 

•V      ■x 

X 

-*      -v 

X. 

X 

X.                X 

^ 

■«i 

t^ 

—  « 

M         1^ 

-«*«*«           1^ 

•^ 

•<«      •«» 

O  m         M 

»-  f»» 

Kl 

•    i  a       M  O  H( 

r^ 

M           ^ 

•^  m 

<v 

Al 

m 

m     <« 

•  tn  ^m 

m  «ni      r« 

z  ni      nt 

—  m 

O  o  >« 

••  «  ^  »  ni 

z  c« 

#^ 

fV        tO  fV 

X. 

X 

X  a  X 

■V         •VO  O                       V  >M         V 

"«<  -v       •v 

>.      v 

•  v. 

•O  Z  •*»  X 

•       •   »  X 

V 

X 

X           •    X 

D  ^ 

p^ 

^■ 

z  »» 

«>M».      ^. 

ZZ^OOt"*!         »» 

•  »-  — r- 

—  Z  f         1^ 

-.  ►- 

t        •  l> 

3  ^  M  t> 

z  v^ 

a      K* 

ff«>  V'  •«  *^ 

z  o 

^ 

-*  o 

o 

o  —  o 

z  z  o 

■       o 

-•o       o 

-to  -'Onto 

••K  ••  O 

•-  z          o 

Ml   O 

ft      ^ 

o  •       o 

w  • 

>• 

3  O       a 

Ml   _l    1 

«« 

3 

3             « 

• 

Mi 

M        3  3 

(3 

1 

-4 

"^  T 

1    1    z 

•* 

Q 

141 

z  z 

«  J     «  •« 

•  — 

3        Z 

z  >- 

3  13  3 

z  a  z  z 

z 

« 

«  4 

«    t    3  •> 

«  — 

z  •• 

I  — 

w  A    •• 

3  '^   _l                 ~ 

^ 

z  .•       ^ 

J  —  r  — 

^-    a. 

z  z  z  — 

3  3                 — 

*-•  ^ 

«  •  .*               _ 

^     1    «B  O 

o 

o^occQcozoos  -«za:oacoo 

ozoK'vauozo 

M             O 

•-  Ui  Mi  O 

-1  o 

o  a  o  «  >-  o 

•    3  lU 

Z    lft« 

>-  UI 

=>IU 

Ml  Z  Ml 

MJ  Ml  «  UI 

Mi  Ml 

a  a  «  Ui 

4  Z  Ui  Mi  UI 

Mi  Mi 

>.    Q  Ml 

^^ 

^  ^  l4j  ^ 

-ia;3»a»(z» 

<  » 

•-  ~  »  _l  » 

If  n  ]£  n  «_>  > 

Z          > 

•->z»o      »z»o> 

z  •-  a  » 

•-«»»» 

a  »  m  X  > 

I 

>   1C   z  > 

^    •    (E  ^« 

^-  •-• 

K   •»• 

IS  •-• 

MJ  Ml  *^ 

•^  M   Z    •.« 

«    Ml   •-•    Z    •-• 

_l  ^* 

xZ  3  •-■ 

»-  u  •-  •-  •.« 

r  1.4 

Z    «  1.^ 

V- 

•-•  UI  3  »« 

•U    ■    IftI  UJ 

-1  C  UI  UJ  UI  3  Ml 

X  3  3  Ml 

<  U  UI  Mi  Ui  3  Ui 

4   lAi  Mi 

z 

Ui  UJ   3  tfti 

ft    ite.Ui4iuaDuzu 

U.   Z   U 

suxux-^uzu 

^  Z  X  X  CI  o  u 

a  a  u 

< 

O  S  X  o 

(41 

u 

UI 

lU 

Ml         Ml 

Ml 

UI 

UI         UI 

UI         UI 

Ml 

Ml 

UI 

Ml 

Ml 

UI                UI 

c    ■       ac 

■c 

ac 

z 

K         OC 

z 

OK 

K         Z 

Z          K 

K 

K 

z 

Z 

z 

X                K 

1^    1    A 

»** 

**» 

nt 

ni  oi      nt 

«  »  n  o  o 

«  « 

1^       a 

am      M 

Ol 

•O  •»>  -1 

a  a  Ai  r^ 

•^ 

i*»  .*i 

f^ 

-#»  ♦** 

/»     f     — 

o 

o . 

o 

o  o       o 

o  o  o  o  o 

o  o 

o       o 

o  o       o 

o 

ooo 

o  o  o  o 

o 

o  o 

o 

o  c 

•A 

o 

o 

» 

_  o       o 

o  o  «  o  o 

/>  IT 

p..  (9  O 

u 

3  O   Z    — 

_^ 

4n  «  o 

o  o  o  » 

a 

o  a 

r^ 

»^  ;ft 

^ 

o 

■** 

« 

IT  O         o 

o  o  in  o  o 

r~  • 

ru  «  o 

o  o  •-•  d 

IT 

o  ^  -^  •l'' 

o  o  o  •« 

H* 

ni  f#i 

^^ 

a    3 

rM 

3 

K» 

41 

A  O         O 

o  o  o  o  o 

—  m  3  "^      o 

o  o       r^ 

ni 

3  O  O  » 

in 

p^  « 

> 

•a   S 

o 

o 

o 

O 

o  o       o 

o  o  o  o  o 

o  J<  u 

o  »-  o 

o  o  a  «« 

o 

O  O  O  O 

o 

««  ^ 

^     •    'Xl 

o 

nt 

nt 

»w  o       o 

O  O  J«  o  o 

fU  M 

ni  z  o 

o  o  z  ru 

Kl 

M  ni  fM 

o  o  o  r\. 

^ 

f\i  rv 

(V 

*%!  rv 

^    •  "^ 

» 

9^ 

■^ 

»  »      •" 

m  r^  Z 

OUIf'^3'^'''.  uiv^ 

» 

^  f.  ^ 

in  in  •^  f^ 

^. 

^  ^. 

9^  •« 

•   it 

^ 

t\t 

i/> 

M  —         s 

•^  •**  »  o  o 

a  o  o 

'^aaor^r.-k-o 

««   va    V* 

a  a  •«  -« 

o 

o  o 

.^ 

•«1  tT 

*->!«« 

w« 

o 

o 

•«  —         3  >- 

—  M  o  o  o 

o  o  •-• 

o  3  o 

o  o  a  o 

O 

ooo 

o  o  o  o 

o 

o  o 

1.  •  in 

tft 

rf> 

■#» 

IP  l/«        J>  z 

Ki  m  >- 

in  Ml  jt  X 

in  m  >-  m 

J> 

in  .n  ir 

in  j»  in  j» 

>n 

tft  .n 

■n 

J>  i/t 

4      •     "^ 

^ 

»n 

•^ 

-» •«      <*>  •« 

■«i  f««  4 

■<^ 

»**•**'*» 

■<i  -1  »*»  »*\ 

•*» 

•*»  •'t 

f^i 

♦^  pn  3 

z 

X         X 

« 

z 

■*i 

u 

<' 

•- 

z 

z      z 
o     o 

X 

z 

O 
u 

3 
-I 
X 

z        _• 

o 

(3        Z 

(9 
Z 

z 

O 

o 

z 
3             O 

oc 

z 

z      z 

Ml 

•           Ml 

Ml 

o 

o 

u 

•- 

o 

3 

O        3 

w 

X 

X 

<J 

>•            4 

o 

a. 

UI 

f->        Ml 

Ml 

Z 

a 

a 

(3 

*-          ac 

—     •      •• 

•^  ^  O  ji  Ml  «\i  a 

a 

«  a  o 

>n  'v  «  »  « 

j>  3  in  »  z 

a 

J  O    9  3 

^   t  tr 

9 

-*o»n  o 

—  — u  o  o 

~  >q  »  >v  —z 

f^  f^  t9  a  z 

a 

tn  a  4n 

o  o  r\i  «  19  r^  z 

^  —  *< 

(^ 

«  f*-  ^t  J 

c:  •  « 

*«t  ^  «  O  «  X 

a   »  3  ^-  Z 

ir>«0«.p3»IMZ 

r-  «  «  «- 

«  «       i^  •-• 

.*! 

>n  j^  in 

a  ^  in  3 

a  -• 

a  o  -1 

•o 

>-  »   M  X 

1     4 

=»  •-• 

a 

a  »- 

M  xQ  M  •- 

3  a  ••  a  a  O 

—  «  Ml 

Kt  •-•  aw   4 

a  a  a  a 

^a 

a  a  a 

.«)  •«  ^  ^  ^ 

a  _j 

a  a  ^ 

a 

O  *^  ■%J   M 

•«   •  o 

o  3  o  >> 

ex  W 

3039MI^9000M 

O  o   X 

o  tj  o  a 

o  o  -<  o  ^  o 

O   O  O  X 

o  o  o  o 

^  J 

o  o  •-• 

o 

OC     3    O  lAl 

-»  1 

«9 

•. 

Z         X 

Ml 

X 

O 

(9       •-• 

z 

-I 

*-• 

z 

tu 

•- 

oc 

X 

Z 

Ml 

a      a 

3 

)£ 

3 

•-• 

z 

3 

O               2 

o 

m 

tal 

O 

« 

►- 

a 

(_l 

O 

u 

O 

o 

z           o 

«  « 

9-  kfti 

—  Z 

»^  « 

•^  o  a 

0<.«t(9j>«»-t9^ 

«  3 

O  M   O 

9   O  9  a 

M 

•^  a  Ml 

J» 

<    ^     -•   k4 

r<^  J  o  K 

Otal 

—  O 

—  <M   ■ 

«         —  Z 

»>  m  _(  —  > 

o  a 

»  »  o  ui 

-w  —  —  a  X 

»   I 

»  — «j 

o 

^  •^  «  ul 

■-     »    «  O  9    Z 

« 

»  ». 

«  »  >^  >^  »  z 

a:  a  a  c  z 

s 

a  a  »  z 

»»»£•- 

»^  o 

r^  a  •< 

9 

X  »   «  X 

\ 

*     •    • 

«•-«•« 

«>c 

««>«a>«Mi««>- 

a       aoaa3aMi 

<o  tc 

a  a  a  »M 

9i  'a  9i  it>  a. 

a  a 

a  a  » 

a 

•-  «D  «  UI 

•     9    S 

9  K 

a  > 

a  oc 

a  a  J  a  « 

a  a  a  a  a  3 

a  a  •- 

a  a  a  < 

a  a  X  a  a 

a  u 

a  a  a  a 

^    ^    9    9   M 

a  4 

a  a  z 

a 

3    7    3   > 

C    •    O 

o  O  o  o  o  « 

o  OmI  o  z 

o  o  o  o  o  z 

o  o  O 

O          O  Mi 

O   O  Ml  O  Mi 

o  ^^ 

O  o  o  « 

O  o  O  o  O 

O  Ml 

O   O  Ml 

o 

O  o  o  O 

• 

->   1    •  z 

«  z 

«  z 

•  a. 

sax 

a  z  a  z 

a  a  K  a  z 

a  z 

a  a  a  a 

o  «  o  X  a 

a  a  a  a  a 

a 

(»«««• 

• 

• 

t 

■ 

•        • 
4 

1 

1 

•        • 

•        ■ 

t 

• 

• 

1 
«7 

1 

•               • 

59948 


Federal  Register  /  Vol.  45,  No.  178  /  Thursday.  September  11.  1980  /  Notices 


O  ,4J  t  Z 

a        <o  I  X 

X  •  r 

^      o  I  •- 


3 
Z 


X   •  at      _i 

3  K 

2        O 


3 
X 


3 
3 
-I 


X 


UO  3 

B  tUoJUiZlUO  UU 

«««<«««  Z  ZZ  -^Z  J3  (9 

19  •  »  «  M  «  ••  M        •-•  >«  ••  M  Mi  o  Z  13  k* 

333333  J        J  J  Z-l  >«  •.•ZZ 

(->>■»■>■>■>->■  a.       &.&.  ux  z«  ^KX 

-•ZZZZZZ  •.•        -•••  0>  '-  U«9  ZUl.^ 

>««««'<«  X         XX  •iX  •-•  •-XZ 

SXXXXXX  B  Xi*  «>-»- 

•)  O  O  3  O  O  O  «        ««  Z  •>  U  -I  (SO 

uoouoo  o      i>i>  «•.•  •«•-•  •> 

^ZZZZZZ  •-•       •«>«  •«  z  t>«« 

•-•000003  z       zx  zx  «o  ts  «s 

^MMKMKK  ^  _J^  OO  -JU  •> 

^KXXKKM  toi  MlMi  •-••-•  t-K  m  0» 

l.>Mi.UuiU<MlUi  O         OO  ZZ  44  333 

OOOO         ^00'>«l/«  OA  OO  o«oo 


•>  •«  Mi  XX 

X  «  -I  K  Z 

3  (9  Ml  X  3  Z  Z 

M>  X  z  Mi  K  ac 

J  -<  •-•  3  ^  Ml  Ml 

3  «  X  u  O  ^  »- 

z  X  X  a  n 

»-  3  z  a>  •-  «  « 

Ml  ^  X  «  Ml  Mi  1^ 

X  «  Mi  U  X 

Z  ^  Ml  Mt 

•>  «  3  n  _i  _| 

X  O  Ml  o  X  o  o 

•-•  St  s  «  •-•  z  z 

_j  «  n  X  _t  «  « 

_<  X  z  o  ^  z .     z 

•—  *  J  <-•  I  z 

X  -•  K  O  X  «  « 

X  Ml  »-  u  X  X  X 


3 


a 


z    • 
X  • 


in 

ni 


o  ^  o 
nt  jt  -• 


o  a  iM  •  a 

i#<       —      fw 


in  • 


I  *«      «  •«  O  ' 


3  3 

O  u 

•>  n 

<- 

X 

4  « 

o 

■u 

V9  IS 

z- 

to 

« 

O  O 

I 

-<  -1 

^ 

u 

-i  _< 

o 

X 

3  O 

■« 

_. 

X  X 

i 

a 

■o  in 

o 

1 

1 

t 


o  a  O  O  OO 

K 

ZZZZZZ 

«         Mi 

MJ 

« 

Ml  Mi   Ml  Mi  Mi  Ml  Mi 

2   X  Z  X  X  K  X 

K  X  -• 

t 

z 

3  Mi  » 

4 

o 

z  •-  X 

» 

Mi 

>■ 

X 

« 

>-  z  •< 

3 

X 

< 

ic  X  a  x  X  X  K 

«  3  « 

3 

X 

< 

T 

X 

3  Mi  Mi  Mi   Mi  Ml  Mi 

B    X  M. 

— t 

Z 

Mi 

^• 

*- 

Z  Z  Z  Z  Z   Z  z 

Ai 

« 

13 

X 

z 

>-  3  O  3  3  3  O 

Mi  K  m 

-* 

> 

»M 

Ml 

4  0  3  0  3  3  0 

A 

•.• 

Z 

■ 

u 

■  (O  «•>«>«  •> 

z  z  n 

•inn 

K  X  X 

Mi  Ml  Ml 

>->•>- 

O  3  O 

o 

o 

o 

z  z  z 

z 

Ml 

n 

z 

z 

kl 

z 

Ml 

^-  ^-  ^- 

z 

(3 

X 

X 

X 

>- 

n  n  n 

»- 

13 

« 

O 

^ 

►- 

»- 

(3  (3 

Ml  ^  Ml 

z 

3 

n 

»M 

Z   Z 

X    K    B 

* 

z 

X 

o 

X 

X 

13 

U 

t^  »-» 

Z  X  z 

>■ 

Mi 

3 

13 

z 

c 

Mi 

■a 

>3 

X  X 

•-»-»- 

n 

z 

O 

»- 

a 

z 

z 

Ml 

< 

(O  CO 

3  3  3 

.-• 

3 

>- 

Mt 

X 

z 

3 

3 

a 

-1 

3  3 

O  3  O 

< 

O 

Ml 

o 

*-t 

O 

O 

Ml 

LJ  U 

n  n  n 

o 

« 

z 

n 

z 

X 

« 

n 

z 

Z  3  3  O  3  O 
£    Z   Z   I   Z 

-I  « 

-i  ^  -I  -I  J-l  _i 

Ul  ^  _f  _•_•_!  J 

«    ^   Mi  Ml  Mi  Ml  Ml 

■    «    >    B    «  S 

]Cieic)C./t  ic  icxx  tcxKxicx  x 

OOOO— 9rfta>««3  3  O  O  OOO  —  OOO  O 

-"  —  M  <M  i/»  r-  • 

««««KZXXXX«  «  «  «  «««U«««  « 

^  »-  ^  ^'  ^  ^^  ««        f>i 

Miooo^».«.-9»M*M-M*M^  o  o  o  o^«onoo^  o 

-t  n      m      ••••      z  z  z  z  z  z  m      —  n      »«r-«n  o      •      «in««      •      «3      on 

iM3ni      mnm      zxxziz>v      -•  moxoi  ix  ••      nixnt'V'Vdiv      ni      ni_i      jni 

C^z^*^^x^3»->-»-*-»-*-^  —  «  x.f*^«>fcnn'v      r>i*«xttvj'v      x.      v      ^«i      j^ 

ZP-    ^»^Mi^ZXXXXXXP^*    -«    ^^9    »>..00^*^'>l    '^V-'    V.'«^_i»^<r>'    r<-Mi    aI»« 
0«-0    0>-0    3333030    .-••••OXXOXXO—IZI00030MOXO    o«     ZOx 

•  z-«zn_izzzzzzxz*  mi««>->3-<x  3a  « 

•  <3z*-*-ij  MiMi<<o»-xx— «n«MJM.  ^      'C      -o 

•  -<  —  3—— ••*»••  Ml  zzzzzz—xz       -n      •z-i»ou  —  •       z       _ii_3...u  »«_•_—      — »  — 

ImIO        OXO        03_IJ_i_l_l_100ZC        >-0        «0x>«0        >-UIKOZO        ouooo        o  a  — 

I    XMIXMinuiXUia330333Mi<X    «ZMIMin    ChlXXMlMlMlXOMlMlMIUital^Ui-^MiZMiMJ         MJMiMi 

■  .*i>X>  >Mi>  U4-IUOOU»JMIZ»-Z>.-*         >  >ZirX*-*»M.>^»J>X>3>»-         *-»Z 

•  >»^3«.«<-i«.M>-i-txzzzzzz»-«-j>o*-iXi-t>cj»Mxa.«-i<OMiX*M<»M4»Mj»MMi*-*n»M'<       ^•-•z 

tOyiXIftI         Ml^Ui         ■-iM««««...*.-..-.u«OZZ3Mi<  Mi  lftlX<*->-MIXMi>-Ui4MiXMi^Mi»-         >-MIUi 

■  nouUM.tjXkjui^j_ij_iju;30*-«n»-uO'7ijxxt.>aizn  iunonL>vo<ci3o<o       nux 

MIMIMiMi  lil  mWW  MilAIMiMIMII^  Wl 

IXXOKK  X  XKOC  KXKXKOC  KO 

9  9*%      ft      a      n      v'tnnncofi      .«^n'^n*t      rvir**      ■«tft      'v'M'vfM      -t      pt      't      .^t      >«t      r«t      i*i      n 

10  O    O    O    OOO^OOO    OOOOO    OO    OO    OOOO    o    o    o    o    o    o    o    o 

■  —  —  -,  M  ^MM^M^M  MM^^M  MM  MM  MMMM  M  M  M  M  M  M  M  M 

n        1/^         o         n         9».>(^'Mr^r^-t         oi/t7no         OO        ./>-C         VOO-C         9         9-         O         o         o         4         o         o 

9       fM       o       3       o»r\i9nor-       »».-»:>«       OA       «n       OMOtr       -A       -s       9       o       o       ^       n       o 

9         9  O  O  n-«om*«f't««  -«3ra>4>4>         OO        90  0030  ••  r'l  .^  o  o         o  o  o 

-«       o  o  ^  oooo^oo  o^*«oo        00        ««»■  ^000  f\l  O  O  ^  O       Hi  o  o 

lAi       ^M  o  A  f>llP'VAi(MJ^.p  fM'V'MmAi       oiv       fM  iSi  nt  f\t  f\i  *\i  fM  nt  r>i  o  o       o  '\j  o 

•  ^        —  ••  »  M.nKi.oM\u^>n  >^M».MiM        99        r..!^  p^r^r^ji  ^  9  ,n  9  .n        m  ,n  m 

•  O         M  <M  M  i/1t-.r^.^>^>>>^  ^.ri39n<         -Ma          ->-t  niMIMO  f^  M  -VI  —  900  O  m 
lO'*^  ««  O  ««000003  0«^00-«lJ««-«k.OO  -«-«-«o  O  ««  O  ••  OZ^  O  -• 

•  i/vmi/>      t/>      J^      n  ii>  \n  j>  tfi  n  n      n  in  \n  \n  j^-z  nin^^inn^n^ninin      m      in      n      n      in  ^*  n      in      j* 

•«      >-  «  3  n 

KZ'                                                                                    >-U(.>  OMiX 

«         <                                                                                                         Z  U  Z         •-•                    K 

-•X  %                              '«x>-  Zm>-3 

UIZ>-  •[                              X3»-  •—                             XU 

OOZ  O                              z                              ^X  OMi 

''CI*  u  o>-«  X  nxux  z 

X  lJZ>-3«->30 

•  0>-  —  Z»*1Z^         •->9no—  ■ConoCM'V't         09<*t'>lO«'V990^         ®3.t         iri3t>X«         9-m^ 

itrzoo^Ot      'A9t/t^-^-'Al/l<•«tfvKlp«>nl3of^lXooKi^A•/^9      '^z'm      ir>-*tz^xo      o*-9 

■  •*<.A«-«"*VUO  -«rw^.^.^..^h»h.^^9./\nt/^Z-4l9Z*'1^V         •'»»tt?>l>-i/l*t/l^i>J'^t.^l/^  A  040 

•  ox»»--«      m      M>M>M(Mninini       3M9M7M.t«3r^l>Ml•f^lnini•M(S•>^33       s^^jsna       axrvi 

■  OZOCIO^O  -3000300««OOOOO^OOLJ33         0300KOXOJOMlO_J3no  330 

t03»Mc»  J  ^  Min»4x»«o  _« 

«JOOZ  J  -«_1«  z  3  XZ  X 

3m  ■-•  XmK  lilrt«0  X 

0^*tK'>i3^  3^9.^^««««39t/v93-00*^-*090Mi*'^3^f\l  ».•  OmIX)  3  ^Zt  9MI-* 

n»Mr^XtCftOn-«IPOO^M         n9004l         fMV         '>l*tZ<M^'MAiZbr)X'MdOX-OZ«^<'M  fM  fM 

•  n3n         9Mi9U».>9«>9999n««09At39AZn£*.a9999<0Mi«<9lkinMi9*-i3>  «09 

tn   njnzn^ovttoosn^Aconnocnonttzonsouttznj&^oxo^vi   n^n 

•  9Z3Ui9Z7><3333373K73733.-i33>M39  3333J3(3a_J9_13XV-l3  3X3 
I    O3OIUOMiOMlO0OO0OOMl000OOK00Z0onO0OO3O<O40«O<0i.MO         030 

I  nnn^-n»-n»-nnnnnnn*-nnnnn^-nn3nn3nntio>OBnznsnznzn       t>Bn 
•        •••  •  •»*  (ttit*  • 


^  I 

(  I 

<  I 

j:  • 

•    X  X 

O  ■     Ml   Ml 

_«  I    Mi  Mi 

J  1    •-  •- 

-•  I     «  « 

...  I    Z    X 


a  -M 
nt  z 


z 


3  n 

■  a 

o 

I  I  • 

—  .-  >» 

•-•Ma 

I   t  "^ 

»  n  >. 

z  z  »^ 

Ml    Ml  O 

^     I 

13  <3 

T     • 

Z    Z 

a    1 

»4  .^   ■« 

»    1 

J  -1  o 

IC    If  Ml 

mI  I  <        «       ^4 


^, 

a 

«  « 

^ 

t 

o  o 

/3 

• 

o  o 

■ 

fM  fM 

■: 

1 

St  vn 

1 

O    3 

— 

1 

o  o 

a 


X  -• 

Mi  9 

IC  3 

«  O 

9  n 

» 


X    •  .r  -o  K 

:>   I   CO  n  Ml 

•       —    M    » 

■3    •    IT  XI  •-• 
->    I  X 

X 

n 
a>  o 
^  r^  n 
::,   •  M  M 

-■     I    9  9  O 

•    a  a  >- 

j:.  •   o  o  o 
-1   I  n  n  o 

• 


Federal  Register  /  Vol.  45.  No.  178  /  Thursday,  September  11,  1980  /  Notices 


59949 


••  a  «  CO  as       <o  0* 


a  a.  &  ^  a.  a.  a.  •.  a.  a.  a.  o  o  o  a.  a.  iL      oo  o  •-••-• 

(3  19(9  '3  3i43ZZO(3^l90(3C3;3l90l9  0019013         OO 

•>ai<a(na>a«maniaaa>wii»io«o*>a9  m  ««  OO  O 


3  O 


OOOOOOOOOOOOOOOOO^OO^^l 

X  XX 

A00a000000a««>(00003«0a033( 


X  OC   X 
3  3  31 


xxxxxxKxzxxnmxxxxxnxx 


.u  I  o  o 


::.    lO  • 


•  a  o 
I  I  -<  -I 

!->•-<-• 

X  •  o  o 
^  I  a  a 


a  • 


-»««««««<«'«<-»-*_>««'<ZJ_IZZJ  ZZZ  Z^Z2Z2ZZZZ2KilllZZZZZ^^Z 

■-•■■^•-••-••-••-•^.••-••-•■-•»4,.4*-*a-ai.«t.«»-»A,.^i-»«o«>i-a  Ma9»i.^»-*a»<OMaa«>wcoMMniftaiA«ncaMnaiaoao 

a.oo30330333aaao-33^xa->-ia.  ^-•-tzz_*_<-i-i_<_i^_i_>j_ii-«-^_t_(_t_(>-!j_( 

•>«n«nmMM«>w  M0>0a.  a.a.  a&a.3'3a.aa.a.aaa.a.a.aa«-»«-iaa.a.aa.i-*a.a 

^■ZIXXZXIIIXMM    BZZZOa    B03«  030JJ03000000300333030330Q 

0030330000  OOOul  teJUJ  ulult4iOOt*JiyuJuilfti<*JteiuJlkli^.*iaOuJt*li*jMJ^OU^ 


I. 

3 


n 
-I 


a.  a. 

Z  z 
•>  m 

z  z 

X   X 
OO 


z  r      z  z 

to  n      0>  GO 

Z  Z         Z   2 


o  o 


o  o 


a.  a  a. 

:   X   X  M 


ass 

coo 


■  X   X 

O      I  .41   Ui 

-<    I  U  UJ 

J  1  ►-  •- 

-•  •  «  « 

.k     •  Z    E 


IX         z 

z  z       z 

o  a      o 
1  X  X  •-  r 

z 


I  O  O  c 

X  z  . 

,  1.4  »^  , 

Z  2 

I  o  o 

Z  z 


XZZ4ZZZE 

O  K 

a.iijiAjOkiiui,4i.*j 


o 

z 

z  z 

3  O 

I  >-  •-  X  •- 
<  2  Z  <  2 
Z  «   «   Z  « 

XX         X 

ui  O  O  2  O 


2  Z  2  ■ 

«  U  <  1 

X  3  X 

o  X  o  : 


o  o 

Z  2 

•-•  t^ 

2   Z 
O  3 

X 


o 

2 

•.4 

Z  iC 

O  X  2   X 

X  .41  <  ^ 

Z    «  O  X 

-Al  u  O 

u  o  X  a 


a.  a  a 

OlClC  3C«-*SOO»->l£3£ 

ZUU  UZ>-ZZZU>-> 

•lOO  Oa>         Mi-aOOOO 

ZZ2  22222222 

3zzaa.zs333s22aa. 

Z'<'«<S'«3>-XXO'«'«SS 
<Z    Z»-»-I»-0««t-ZI>-l- 

zcnn  tf>       2ZZ       mm 

•-  2Z002>-«-i  >■  Z   2  i3  ^ 

2         •-■«'«2Z'«KZ>->-X'««ZZ 

•<       mczo3sx3>ta(nxss33 

X         <00000ui«««iu0030 
O  ,4jL>U>->-CJOS.4liAiOiJU>-V 


O  X 
z  •- 
3  3 

o  o 


o  o 

Z    2 
•-•  •-• 

2   Z 

o  o 
z  z 


3  3 

O  3 
9>  n 


0  z 
z  s 
-•  o 

2  ►- 

3 

X  o 

«  z 

Z  3 

X 

1  •- 
•-  m 

3  Z 

O  X 


2 
O 

a  a.  z 


3  O 

z  z 


S    S   -«  4    « 

»-  •-  z  z  z 
>-  >-  I   I  z 

X   X   3   3   3 

.4i  t4j  O    O   O 

o  o  tf)  to  O) 


«    • 
a.  o 


»  o 

■  •*»  ^ 

»*»  »*» 

I  I 

o  o 

2  2 


X     t 

3>  n 

2    2 
41    .41 

^    I    o  o 

T.  I  2  2 

4  •  *4  ►-• 

.'  I  J  -I 

%  1£  li 

J  I 

-1  I  «  « 

^  I 


■  ^ 

M 

>.  2 

»»    2    3 

o  <  •- 

C    -I 

n  •H 

-  141  Z 
O  .41  « 
Ul  X    X 

»  I    • 

•t »  • 

(41    .O    O 


«  « 

X   X 


2 
3  O 


■C  » 

»  — 
—  nj 
ni  I 
z  z 

X  X 


•>  o  ^  ^  9  ;n 

-*  /*  *  li^  IP 

O    •     •     f 

1  «  O  LJ   LJ 


I      • 


I  —  z 

•-  X   z  -« 

4  .41  141    -I 

Z  >  X  X 

J  -H  X    4| 

4  •-  «  a> 

I  »  u  3 

•  •    •    I 

»  -"  "V  -^ 


2  en 

3  X 

•-   141    ^ 
-»  X 

2  -<  •- 

3  Z  3 
«  <  X 
X  X  <s 

■    It 

»   t)  "M 


•  »M 


;r  3  9   7  7  a 


X    I 

4    2   2 

)->  2    <    <    < 

3  X  (O  z  z 
J  3  -<  «  s 
3  X  O  3  O 

->  n  z  -I  -I 
i    •    •    •    I 

^  9-  J>  1X1  9- 

f\:  A  r^  «l  « 

a    :T    a  a  3 


«  Ul 
X    2 
>•    >■ 

—  •-    tl  X 
3  3 

o  o  •    • 
•   I 

•\J  "^  .^  .*\ 
9  9  o  o 

7   9  iP  l/t 


X  U 
3  -• 

m  X 


.41    Z 

X 


<  •-  «  « 

V4J  \4l   I4l  t4l 

J  z  <  o 

■   I   t  • 

7  J^  «  O 

O  O  O  -^ 

1/1  ^  />  l/\ 


3  a  — 

3  <W  • 
Z   "v 

►*  tn 
:  o  o  o 
_i       X 

4  < 
X  —  » 

N4i    O    O 

O   Ul   141 
i      > 

a  •-•  o 


m  » 


t/1  «  — 

0  fM  r\l  «> 
IT  <M  ^  .O 
-•  »  »  "M 
^  «  —  (M 

•     141  M     t 

Z    S  f   o 

X  O  2 

«  ^  2  •-• 

m  •-< 

»  «  -^ 

«  —  ^  r\l 

1  •  —  »l 

4J  O  "^  'M 

«    -M  w  w 

« 


o  r\j  (O  9 
fXI  •  «  O 
fM  m  9   9 

•  .U  X  •• 

o  s  m  "vi 

2  •  • 

-<  '^  Z  Z 

3  X  Z 

-^  flO  <  « 

>^  •  ^  ^ 

M  O  »•  O 

•  "  tfl  a 
^  It 

"—(JO 


ni  o  < 

^  ^  t^  jy  c 

fxi  r>l  (M  ^.  < 

rv  0  «  —  . 

■   ^M  #M  r\i  r 

O  (M  •»    ■ 

2     >  •    O  ( 

•-•  O  O  2    . 

2  2  >«  • 

■O  O-  ) 

i/l  r^  S  —  . 

rxi  IP  IP    ■ 

t    "Xl  -M  u  I 

O    •  t 

w    o    (->   -^   ' 

-•  fM  ■<>  fM 

»   «   «  rxi 


:P  tl 

•M  nj 

•    • 

o  a 


3    I     •    w 


^  9  O  IP 

iP  <r  o  r^  -*  « 
»  v^l  9  ^  fxi  « 

*«  »^  *N>   'M  ->«   -• 

r\l  o  o  rv  »  r\l 
t  m  f\i  •  o  t 
<3  I  •  a  2  o 
2  n  CO  r  »4  2 

,-*  \4J  141    ^4  •-• 

S    X  » 

-^  «  »  n 

y\  'xi  -^  -^  o  -o 

/I  »p  »p  o  »-  •** 

I  IM  -M  -•  »  t 
Ul  •  I  t  (-1  (_l 
O  (J   LJ   *.•  *- 


Z    X    X 


wwwwrx-aiM  •••>» 


•    •    «    -•  I 


CO  93    Z    Z    <  \41 
•-•-141UJX    Zt02 
XXulUiUU.*-3 
<<>>flOU.*-«0 

03«-«>-3oa 
ss-i-i>-xa.z 

o  •-• 

^14.44.14.0*^X00 


^•«XZX«»««022 
22  O-JO  «•«« 

3u.<oa>Z22_i_<xxzxx 
*ll4.33-<«-i-<««XX«XI 
&3XX22Z0300al.4ial 
ZXXXZ22l.JV>  XlfIC 

•t         "t<333  •-•-         OO 

(0>->->-OOOtOCOXX*<< 


Z   2 

2    .41   141 


X   X 

4  4 


tPO<<^-4<4'<-<'«<<<<££2)X«)A2)000000 


.4;    •    o  o 


CD   4)  ^D  ^9  ^D  ^D  ^D  ^D  ^D  ^9  '^  '^  '^  '^  ^^  ^^  ^D  *^  *0  ^^  f^  '^  "^ 

ooc  ooooooocaooooooooooo^ 


ViSC9XV(DV(C(DX)<]S(OA(CCA<CcCnOnS>XA 

oooooooooooooooooooooooooo 


OO  O-*-*-*  —  -*  —  rU*\ir\if03:»a^^;»^:^-i*f\j»-»  •'^■-•»«f\jnj-'f\J'4'>4<Mnj«->'«'Mnrfr\i««-^'\Jf\i-«0O'V'NJ-» 

'^     •     OO  OOOOOO^OOCSOOOOOOOOOOOOO  00OO^^«-*0O0*«0000OCO3OO-«-«00':3 


<      ■ 
0     • 


^  -O  K  <S> 

CO  ^D  ^^  ^^ 

\r  xn^  St 

oc 

X 
CO 


9   9  O  9 
»  *  >-    » 

o  o  o  o 

A  (O  1A  0 


*«*^*l/*5'^J««o<^•^•^^^^-•*^-^^-<^»\l  (^^  — 

•'*'\l'M'\l(^-*'M-^-*»^^«-^«-'0**f*-^--fi^-^'    A    ^►"-O'*)    -^ruo  —  .O'X)—  'M't^^J^    O    a    ^    .OOOtr    OiTO  —  — <>■    — • 
-•«*00^0^30*«*«**»a.«*«.«.«.P«,M»*»«*«Of\l33'^*t3(^y**t"A9'i/^J100000'Ar^(^A-AOP^'^ 

OS 

< 

(3 
J%3AJ<->*^^<-09^SinXI*X)    4>-*0    «-*%«*»'M'V^^..  90-«9t/tJ^004>^(V'3l/>^09    ^J^^-S-^^O*-***- 

*«*«.«.«.^.«.«^»«^*«.«.«^,^*«.««-..^.^.«Mj(><^(^009«^0(>9^'«90'000«^-^0000«-i-MOa^ 

399999799339979-7997739n33  779^3^9993^:1993  99999999999 
OOOOOOOOOOOO^C9^000000^-<00000^00000000000000000000 

9  ^O  ^b  ^O  4)  ^D  fti  <S  (O   iO  (0  <D  <0  V  (O  lO  9  ^D  0   S)  9  9  ^.I  CD  S)  4)  9   9  V  %  9  CO  O  lO  S  (O  fH  ^O  "D  S  V   V  !0  O   lO  A  ^  S  D 

• 


59950 


Federal  Register  /  Vol.  45.  No.  178  /  Thursday.  September  11.  1980  /  Notices 


t^  »^  *-^  t^  m*  »«o*^^*  ** 

izzzzzaaz      czzi 


mO  O  3 

>z       mmn  ••  as  0  •>  an  ••  o*  as 


;>ZZZZZOl>2 


z  z  ztsouoooz 


oou 


JO      uj      -f  z  X  z  K  ar  j->  ac  «  z  z  z  J  J  _•_<_«  _t  K  «  _*-•  J 

ZZZZZ  ZXK 


3  « 


M  K  3  Z 


Z  K. 


zzaMn      aitnmaa 

O  t>  13  (•  <9  au  t>  Z  Z  (A  O  O  «  a  .»  (3  O  ;3 

a  o  o «  «  is 

zzzKZxaoa  zzX'Mkzzxc 


>33«*«333«M33333333««an333K  33333 


XIZ^  .^Z«Z              II         ^                    I  I  I  I  I   I         JIIIJJIIIIIIII-iM              III*ZIIII 

4    I    hi<  4tai3aia00SSMIftiSZa0aaiMi^Wtal»iaZuihiwlZZI*JMMahiMWIftilftJ<<€iau<biuilAiWtftJwJulMI 

z  %  J—  •-j_ijzzzzz-«jsa.zzzj-t^jj-isa.-uja.a.j-i-<-<j^-<->»->-zz->-i-tj->-(-t_<_i 

oia.a-a  •-ia._>a33333aa.3      333a.a.a.a.&a.3      ».•.«.          a.».*.a.».a.*.a.>->>->33a.aaa.a.a.a.a.a. 

z    t03  3000-U-<-l-<03-tB->-l-*000000-<<300'K0000000a33-l_t000000030 

^IwO  auia.tolOOOOOW^3        OOOM^»i.mWmO        ^u<M             laiiai^i^i^il^telMiaaOOWMjMiUJIMUiuJUJMi 


X,       i. 

• 

a.  «j 
o  e 

ooooooooooooooooooooooooooooooooooooooooooooo 

o  o  o  o  o 

m  9 

I 

1 
i 

nt  —  —  ■—               -.               »»M^  — ^  — — 

i 

X 

m 

x  a.      a.                     a.      a. 

Z  Z        Z  >•                        Z         Z 

a  a      a  z                  a      a  mi 

a. 
z 

^ 

I 

%.                               a. 

X  X      z  m                 I      I  J 

a 

s 

« 

M                                                                     MS. 

a.BK      Bz          a.aBa.B_( 

a.  a.  z                       a. 

Zt 

3a. 

a.      z                         a.  a.  X  z 

B30         OB          aSBOBOx 

B    B   a                               B 

a. 

^ 

•-    B 

B      a                           >  B  a  •- 

t-  t~  t-         t-  O          B»-»-»-»-»-> 

*-  ►-  3                              »- 

s 

3 

^ 

»-      z                           ►-  ►-  z 

»-        «-                                 X 

^ 

^ 

> 

o 

SB                                                    B   19 

<*  (»  «9        a                    <9CS<»I>(93 

(•  <•      a.  a               <s 

Z  K 

K>->3                                       ]CK3Za. 

zzza.zxtfxzzzzz-> 

zzic>«i->a.axz 

ta 

•«  VJ 

«JZ»-                                          lJO»-«-'B 

•-••-•UZZBBBi-l 

z 

Z  3 

3  a                                    3  3       z  >- 

ZZZ»-Z330ZZZZZ 

ii^atrnp-f-—! 

^4 

^ 

a  z 

z  z  u                           z  z  z  o 

033        O  Z  Z   Z  O  O  a  O  3  h. 

O  3  Z   Z   Z                   O 

z 

£ 

z  z 

zcza.a.a.a.           zz3xk 

aaa;3«9zxx4zzzzzxzzx3aa 

XZXZ    Z    Bl3t9l9Z 

3  a  a.  a  X 

« 

z  z 

'VOmBBBB                 ^'Vt-^U 

x»-z>-»-»->-           XZl>Z>« 
a      z                           aa  z      -t 

Kmmii«««z^^'»^^<^«*       mm 
>->-«-33ZZZ3XXXXZZZZKX>->- 

XX               X      nnn                       <a 

B«««OOZZZ« 

^_  ^   ^    ^  ^_  ^_  '^  ^  ^^  ^ 

a           XXX 

z 

3 

z  z 

ZM«>-tolai.>i(SUZZ->ZK 

l9(3>->->-ZZX>-ZZZZZZZXX3>->- 

>-zzzi»jt-»-«-r 

.41  14J   141  Oi 

^ 

»-  < 

'<>->-SZZZZZ'«'«Z«-U 

zzKaa»-»-»-a»-44.«*-»>>-»-»-3xx 

X»->-'«ZZ«««>- 

Jj 

3  S 

B>-i>-X>->->-33B    Baz« 

SS-X   ZZ333ZX    B    B    K33333ZXX 

X33B33ZS    Z3a->x>«M 

— 

30 

3Xi-i.ii«'««3033«Oj33HiZKa33aC0003033000ldu 

i4l30033KXK3 

«  z  z  z  z 

A 

a  u 

UB«OaKZ>->-UWBZS 

« 

» 

•^ 

o 

p^ 

►■ 

^ 

o 

S  O  —IV 

9 

9                 «  ^-  c                 r- 

•^  Jf  9 

(M 

»- 1 1^  1^ 

•• 

••              «  «  «          so 

O                             ••»»                                           «9lf«                             »-M 

xlV  IV  IV 

»-  n» 

<M      —      tfttfiirniiToir 

»^a—                »X<«99                                           »~9 

9                •^491 

M  M  t^  Ml 

«  • 

t           •         l4Mt^»t9l«t  — 

m  —  •'»'          ni»t-<-«                           »-»- 

»^                ••  9  M  O 

mm  iviv 

•  z 

Z'^               «,fyn,— .«<_.«i               M 

tv  9  1^ »  »  —           c^  rw  z  <M  >w                              eoo       tfi  "^  •^  •»  z            — 

•  •  t  •  t 

—  « 

Xf^Z          ■IffM'VfXt'^        "^ 

r~-<«~.M->i>i^>.i«->xii                            J^JMM      in  —  M-g-.          «»'wo3ao 

•X  •« 

«OUVOOO'VOJXZ>~         — 

rw»tOIMIMt<Wonm<ZZ             »»»^-^-»»    • 

•  o»^iMnii       «»9 

9  Z   Z   Z   Z 

t 

MSAzzz   1    tacatntanintnintt    loo-ti-*      xz           m>~<v  —  oao«  —  z   •o«««ni>MM>-a»M 

o  »t 

M  •  3>^x>i>->oa'««  9«nint<M  •  ooz-«  —  ani>^'««»i/<->»rM«z  z 

z-^ntxozr^  —  ^»(i\i 

Z  J\ 

tf>uzo               zz           •'vt 

•   •azzxiizio          vr^fBtixM 

•OVI^Zxl    •    *    i 

t  ^^^^ 

—  % 

•  »'o«M»»'»-»  — •-•»»«^u«QOOi»i~«<      uu~o— ni  —  —  muouu 

IV  o      •-•      u  u  u  o 

otft  —  m  M 

u 

OM          •9tf«^               9>^»'n»Z 

ZZB                -.>*w         Zl99-«<«wwwwr<-li> 

«  •  z  >«      •^               z 

z  — m  m  m 

*% 

—  X        lP«rf>               ->>«UIIMIM                           «« 

«0>««>..fV'^'>>«>« 

•-(  .#1  f«%  f#l  .#1 

n  •>! 

■»«      •«'ij-»'»«««»-.9»i«a 

t  •  t  • 

•"  • 

•   M»UJt'-«000-^ 

9  e»  o  o  L> 

• 

99-«UUO                -•«I>«9«»ZZ                              UUO         ••'-»«l/»lf«y»»» 

^.  n^  w   w  ^^ 

u  s 

X3Z»wwwuU                —         — 

««»«           ■!.>»«*«»««« 

*« 

W>    J 

.US«-«                                 ^j-.^-,. 

iiv-ow       33ux                          »t  at  at  at  -^  -» 

•  -•  m  -<  9 

Z 

a  ••  o  •  w                     o 

9  U 

oz^>aa«««           -••o 

^           aaa.fvj^^iAiita^'*-^-^- 

•   >.•        ••  rv  (O  9  >P 

«  « 

a3u                        ooam^ 

ni-^      z  I      zz«uij_i_i                           XX 

XkJ       x««*«s  — 

•* 

•^ao.       >->->-zzzz       ta 

<^      X'-<xxx3a«<wo 

->            -•  .41                                              ■ 

Z  b. 

■  zx«-aazz'«'««ai»i 

-••NXXUiiliUi 

Ma  K^  »4  ..^ 

^ 

MJ 

u.3«zzzaaj_txwa>an       ««•-           z<xxxaaKicicK>«>« 

-,  m       •-i4i.4ii3(3i3a>4zzzz 

I 

V    (41 

^      X      ^uiuiBBna3      J 

•-         ZJ;3(9XXX*- 

►- 

4 

T   Z 

Z«         ZZZZ«'«33a— -« 

•^-•.•iXZUi              Ui.u                     33-<-«'-i-«'«Z 

Z    4i3,iikl4l333j 

J  3  3  O  O 

7 

<  •< 

««o««agoo-i      uiuiuizzxxxxoo 

3«^Zl.J*li4J»J.4lOO 

Z    J 

jjazzzzocjouui      ift. 

U.K.UUU        XX         ^ZZZ               uJai^UUI.>u3><aKXI3l3t9.>. 

Ik  >->■>-  >- 

^ 

3 

3KI-IZ                                    UUJW 

M             -t  «  «  «  .u  uu  ^  o  o  o  o  o  o 

3  < 

K  X  K  X 

^ 

JUL 

X«X««.U.a.XZZX          lC-> 

«a.Z    Xl9U_t_l_IB 

B  X  Z   X  K 

f 

LI  U 

a  « 

■«  X   I                                                   O  3 

.  k  1  >  1  ■  ^^  ^^  ^^ '  ^%  ^^  ^^  ^^  ^^  ^^  ^^  .•■ 

'«OOX»-333KXXXXX 

>■■    lal    L_.    lA.   i&l    .ml    !■■    U.    ^1    ■•!    .a  I    1.1    ..1    ■•       i.       >•       im       la       la       iW    iV    1%    iV    iV    t«      T*      T      "V      T       r      T 

«  «   «   « 
Z  X  Z   z  z 

«  9  «  9  IS 

'^ 

L'  L'   \J    fcJ   vJ   CJ    ^   tJ    KJ    U    CJ    bJ   CJ   ktJ 

«»tt«««a«<soaf^a« 

IM  Ui   mJ  IM  IAJ  IAJ  wJ  its  tU  lAJ   .41  tM  MJ  Ik   Ik    ik   Ik    Ik  Ik    (9   ^9   ^7  \J   \S   \S    k     X      4      k     k     k 

s«a»a«a«aaas««««>««aaaa««4)«9«««« 

» 

o  o 

oooooooooooooo 

ooooooooooooooooooooo 

oooooooooo 

O  O  O  O  O 

►-  « 

»'^«»«'»»i\jiri«)r»ir<o  — 

<W9«r~«oor>-»»i>^jt9».o»o9r-e9 

«>  a  o  -«  m 

«  r~ 

r^irB««««>^9O0r^  «!*) 

p«  -•v^*«*4-«r^or\i-«^^99  9^  -«f>iiror^  9 

9Al/i*«99-«0»f^<V^^*^«^*^ 

»  9 

9o>ot»j>mm-<-^i/«in-^'M'-« 

••   mm 

Jl 

<MHI 

^ 

-»  O 

«  O 

O^OfMOAAOAOOOAA 

AA-UaOAdAOAOaOOAAAAa^A 

A  A  A  «  « 

X 
4 

o  o 

000-«0030000000 

oo*«oooo  ooooooooooo  ooo 

oooooooooo 

o  o  o  o  o 

»    -• 

A  — 

I/I  l/l   4] 

.*!  p*l  f* 

o  m  fv 

mil 

m  o  a 

•  z  z 

3  -«  - 

Z 

..4  ^«  ^^ 

A  — 

-.  »  o 

»  -«  3 

i     t     1 

U  I.J  u 

1*1 

9    — <> 

•  a 

z 

4i   '.li    .4 

>    t4j    t4J 

iJ 

«    K    IC 

I 

z  u  u 

« 

C    X 

^ 

\4i 

o  y)  cr 

-J 

-J 

3  rt  i< 

^ 

z 

•-•  T  -1 

r 

_^ 

s  «  s 

ki 

o  o  c 

n 

J>  »  - 

Kl  A  - 
O  1/1    A 

m  »*»  Ki 

, 

m  m  « 

> 

<»»>«•• 

A  A  .( 

^> 

O  O  C 

1 

4 

*.b  r^  r- 
•<*  "^  "O 

^o      o-oo«ooo'>j'^tnt/tf\iof>i'Mf\irw«e9f^^A0999ooirtririnr»«-fl«oo99»« 


S    3  -*  O  —  'M  "^ 


UM  I 


2     I     OO  000000000000^000^0000000^^^^^^0^000^^0000000003000 

~9  I  stt      otte«>s«««>0««><><}«>«0O0«««<)««>«««<»«>«}o««««ettO0««>«)«}«>«0««s« 


»- 

< 

.i 

^   o  - 

tn  -^  -« 

4 

C   »    4 

-J 

o  o*  o 

9  »    O 

o  o  c 

^ 

V  «  o> 

9    9    3 

O 

O  O  C 

-> 

»   (D   « 

y^ 


Federal  Register  /  Vol.  45,  No.  178  /  Thursday,  September  11,  1980  /  Notices 


59951 


•-•■.«•-•  »4  *«  •-•  •-•  3  ».»■.«•-•,.«  »4  O  OO  «.«       OO  ».••-• 

nczzxxzM      ••  0>  nn  X       o>na>a>oazxzx.x       MnnnananM  *0o>za>  t»*aa«oaxx» 

(32ZZ2ZZtS         (9  JtSUZ         (9Ul>>9<3ZZZZZ         l3l9ai*l*l90Ul>  (9tSl3Zl9  ;SaO<3UZZ;9 

X  XnX  XXK  XXXXX  XZXXXXXXX  ZXX  X  XX4CXX  X 


«UI3l3(3<JtJ«         «  «««Ui.«.«.««<««»Ol»Ul3«*««««'«'«'««««-»'-»«<«3««-»"»««'«<«lSa« 

X>          IIZ                                        Z.1IZ  2ZZ         ^ZZZZZ                                 _<ZZZZZZZZZ_I-JZZZ         I^JIXXII               z 

4   itojtDaAoaAui^^  ujwttii&zu*uitaiiftiikJ(Bosoaxuik*ikit*<«ftiwwiiftiuiXXikiMji4ia3wixxiftiUiAiujujaai*i 

1.    •   _>xzKXxx_(>-_<  ^_j_ixa.^-*-t-i-ixxxxxa.-(-<-i-i-<-i^-i-iB.tt._ijjx-ta.a.->-<-i_t-izx_< 

^      oia.333333a.»«a.  a.(k.a.3   0.0.0.0.0.^3^33   0.000000.00    00030    00000330 

.3        XI3-J^J^_<_«033  000^x00000-i-<-<-l-<'003000000SX000-OSS00000-i-O 

4         ^■Mj0333a3tklOMi  Kl^iAiO        kiUiulMiUl03333        i^tAiMjuiMii^jMiMiUi             MJUUiO«l             i»i,*ilwMjiAi30lAl 


0^^0000000   000000^00000000^000000000000000000000^0000 


M  .M  M  IM  IM        —  —        M  01  >M  ^  M  ^  M  ^ 


^  I 

r  I 

z  I 

a.  • 


.A.      I 


.A.       • 


IS  o 
z  •-• 
•I  X 
z  <» 
3  Z 

z  s 

<  3 

X  •- 

X  oi 


0x0 

X  CO   s 

•-  z  •- 

00  X 

-••-•000133(5 

xxzxxz»-z 

a>  (A  ^  ^-  ^  ,^      — • 

Z   Z  X   Z    X 

C    «iC<lC333 

33UUUX>-  Z 

^•-■-••-ii.4«;3« 

^  -•  -•  X   Z   X 

.iJ  Ul  K  X   ]C         •^ 


z  z 
CO  a 

z  z 
s  x 
3  3 


z  z 

t  — •  —• 

z  z 

I  33 

X  X 


3-«>^-<<««<ao«a> 

3XXX-iJ-<««'« 


^\  »  ^." 
^  ^  ru  i^i^  ^ 
«  _  -•  .M  ^  _  — 

Ol%iruiM|     (     ■'VIO*<1 

'Vi    I   •aoo'M»>o 

■MOOOZZZ    I    —  rn 

•  ZZZ»«"<'-«0>M'>« 
O  M  >.•  M  Z     •     » 

z  »  ^  >.,  M  a  a 

>.i^^>.>>i.O->        zz 
-^»  oo-«-«««« 

>•*»»»•     •     9   ^  '^  *^ 

•  t     I     iLiOO-^Ott 


O  13 
•-•  Z 
X  -• 

m  z 
z  o 

B   X  O 

3  •«  x 

—  I  t- 

13  X  oi 

•  z  •-  z 

1  3  3  >- 

3  3  « 
I  >-  flo  a: 


»  o  •*»—•*» 
.'^  ^  »»*»■/»  — 

o  O  ^  (V  •**  ^ 
OJ  ■>»  -•  IM  M  -« 

ni  (M  ••«  I  •  >v 
•  >  ni  a  o  t 
a  o  I  z  z  o 
z  z  o  •-•  -<  z 

— •  t.^  z 


•.«  t.^  — •  •-«  •-•        00 


m  c 
3  3  : 


X   X 

z  z 


X  X 

ui  .aJ 


>- 13 

K   Z 

X  3 
^  3 
O  >- 


Z 

X  a.  ' 

3  X  I 


(3  13  : 
Z  Z  I 
3  3  • 

3  3  . 


Z 

3 

:  o  z 

I  X  « 
•  ►-  z 
I 

:  iS  I 
I  z  — 

[  3  3 

10  3 


>-  >-  a  n  V  n 


o  00 

Z  X  K 

z  z  z  o 

X  «    K    X 

O  O  3  •- 

•-  ^-  ^- 

O  (3 

<  •-•  K   X    Z 

U  X  L3  U  •-• 

3  m       3  3  z 

X  Z        Z  Z  3 

Z    KOZZXOOO 

«3X«««SBX 

x>->-ixx»->->- 
<n  mm 

z>->-zzxv>.>. 

CXZXX3XXX 

3,4iUl333.*Jiu«»l 
ooooumaoQ 


BOO 

3  X   s 


(3  <3 
Z  Z 
3  3 
X  ac 

^-  ^ 
«  m 

X   X 


(3 

.  Z 
■-• 

'  z 
o 

X  o 
«  « 
z  •- 


3  — 
3  X 


(3  (9 

o  z  z 

«•-•■-• 
•-  z  z 

3  3 

o  X  X  z 

V  u  «  < 

►-  •-•  z  z 

oi  le  X  X 
»-  tj  *-  »- 
•.•  «  3  X 
X  ^3  3 

z  o  m  z 


(9  O  O  O 
z  — •  *^  *^ 
>«  X    X  X 

z  m  m  m 
3  z  z  z 

X  K  X  C 
«  3  3  3 


X  (3  3  (3 

•-  z  z  z 

X   3  3  3 

33  3  3 

z 


z  z  z 

z  z  O  O  3 
3  3  z  z  •- 
^-  ►-►-♦-  ;3 

z 

(3  J  .3  (3  -• 

X  X  r  X  I 

3333m 

3  3  3  3  « 


O  r^ 
M  o 
I  ni 
m  I 
UI  m 

Z  oi 


>  «  o 

O  f^J 

ni  I 
>  o 
m  2 


m  o  m  jf  m  9 

•  »  —  —  "^  ( 


k^  Z  '^ 

'^  to 
ni  I 


in  ni 

.«<  I 

ni  c 

IM  Z 

I   •« 

o 
z  -.^ 


IT 

■a 

IT 
•«  »  "O 

«  a  ni 
a  Ki  • 
<M  ni  o 
>\|  oj  z 

•  (•-•' 
o  o 

z 


• 

o 

z 

^^  ^^  ft  ^ 


«  — 


1 1/1  « 
I  o  .0 


fl  •»! 
9  9 

•  "V  ni 

I  t    » 

r  X  Z 

QC  K 


t   • 


•  Ui  ,*J  ^^  *^ 

O  'X  •-  *- 


>^.«MMMwo«<Mni 


•»  «  »      nt 

9  a  9  V  •« 

r.  f^  K.  M  _ 

a  o  o  o  m  01 

•*»  iM  IM  ^  -*  IV 

oi    •    I  nt  I  -^  9  \f> 
^nmm  losjiyi 

r>lul4jUiOZ*'10^ 

•  ZZZZ*-«-«f«^<^ 

o  •-••'Mm 

zm»o      '->uti 
•-•««r..^O|wOo 

»M'M'M»-«-«Z  Z 
»t  •  ••»<••»-•-• 
«  U>  U  t-»    ■     ■ 

•  O  LJ  X   >   O 


X 

( 


.*!  "M 

ni  <M 

IM    • 

I  o 

o  z 

z  •-• 


>->■>->->->-  z 

o  -*  -M  -^  a 
j>  in  i/>  iP  .n 
sis«e9»o« 

IMIMIM-MIM  —  'MJ* 
IMIMlM'MfW^yir^ 
•  lllilMIM  — 
OOOOO^'M'M 
X   X   X   X  X     •     • 

z  z  z 


o   I 


«  o 

•*!  -O 
-'  'M 
'M  i 
t  U 
O  w 

z 


—  IM 

0  o 

IM  IM 

1  I 


-.  -M  »1  ^  U 


«xi£x  j-i-i-im>- 

X  ui_>i^t*jujuim*-'ui 

ZZZXlC1CO.>-Z 

ui  O  O  U  -<  3    X 

omnmxx  x-ioz 


•-•T-^->"^*^-^"^-^-> 


w  w  O  ^  ^  •• 

w  IM  •<  -•  IM 
•   •   •   •   •   X 

;3 
z  X  m  X  »>  3 

ut  ui  13  ui  X   < 

If  K  z  ;3  «  a 
-I  -t  -•  .li  X  X 

4    •<   •-  Ui  Ui   « 

z  z  m  X  ir  u 

«       3 

ui  ui  I   -J  -I  Z 


ijio^^««ouuo*^zmm  ««•  >.imi^-«w 

~>U^3IM»»ww«^ui^XX'M  ••'M2    •     •    • 

«^      oiiMi^ain      _j  uiui«»->-^«*mocit-i-« 

xiMi^      ooovot-Kxirxx       ZXX  ui  -'  m 

m  »  m  —  ~'  xozzxcz«'««>>-z— IM 

m       uiuiuiui<*-«<'4<«uiXXX*-*-ui«a-«.i 
3333->ululuiuiXaXOXZ>ZZZ-l-i'B  •-! 

i.ji-iox«xxxieui»-  -i^^zzz*^-^      mm       ui 

ooum      uouoicm,Aiuij^x<<<xxoj^icm 

333Z.3XXZZ3         ZZuiul         SOS  -IJUui 

ZZZXZ  _II33ZZU1  ^,uui>->>->«^ 

\SK3i^^^^mvifn  •-»-mmo««'«,-i»-i^oo'-3*-* 

•-••-••-•      3uiuiuiuiMiuimm  -i-j-i  z 

000  z>>z  z  X  ■K  X  z>->-ooouiuiuimmmu.u.~»z 


M 

a  Z 
Z 

>  — i 

Z  X 
3 

X  •- 

•-  z 

z  * 

*  X 


<  4  <  4  4 


I  "^  ->  -^  •^  -»  ->  ' 


|->T»->-»««_i_i-i_»_iJ_iJ-IZ     ZZZZZZ 


.0  -O  '^  '^  ^^ 

IM  m  m  9  ^ 

•     I    O  O  M 

U  (_>  IM  IM    • 
w  w     I       I     o 

L>  U  w 

3  m  >-  — 

»  «  *• 

•M  -^  • 

X  X  m  m 

XX  X 

-•  •-■   Z   Z   X 
X    X   -<  •<  3 

z  z 

•-  •-  X   Z    J 

X  X  — •  -u 

4  «  z 
I   X  -1  O  Ui 

X 


«  Z  Z  Z   X  z  — 

4  <  < 

Z   Z   Z   I    Z    I    X 


X   X 
Z  X 


z  z 

Z    X 


0^00000^^000^^0^0^0^0^0^000^000^^0000000^^ 


.n^-*lM'^a^^-^J>« 
f^.O-«-««^»^9J^Or^ 

oirio4>-«-«'«4>'^o 

IMi'lr'Ir^'MIMlMIM-vIM 
IMIMIMIM'M'MIMIMIMIM 

00^000^^0^ 


^00«m.^«-»'M«l/l«ff'-««J^90»^'*»99»^®0'^'M»a/^'*.a-0»'>0**IM"^a»0« 

rnar^'^-^-«94>-oiMm99«94>o«.oi^i'>'^a7a**«-9j>ii^'^«^9Siriirj^i/ij^»«iMj^ 
^o-*l'»»no»^r*^*om.^.*^9K^lnlP*a>aaor*■f^•.-m-«lMoo•^o.'»"'**o•<l»J*J^^^ 

IMIMi^'Mi*l-*OOOf'»IMIMOJIMIM»*»  —  00  —  -*IMOOO**IMIM»'»l*^IMIM«*-«IMIMIMIMIMIM<>l-* 
(MIMIMIMIMIMIMIM'MIMIMIMIMIMIMIMIMIMIM'MIMIM'MIMIMIMIMIM'MIMIMfMIMIMIMIMIMIM'MIMIM^ 

4>4>.0'0-0-6'M'MIM.OA41.0«.0^0'M'M004IM'M'M.O-OA4>4>-OA.OA.A4I.OA.OA^4 
000^^0«*«««^^000^00—'«^^0*«-*«.*00090^^00000000^0 


—  • 

<•  ifi  m  ^  •*«  o  — 

-  •  ^o— iMiM*****-*!*-  r^«)>»-*^^^oo— ^..o^o•-a•*»alM•'»»rf^4>r*'MlM^•»*^«'M'M^-«»o-•r^m^ 
I  m-4««-«,^*«i.«iAoin  r.^^*lM9o•o«)•»o^n-*».^•^90lnJ^^ntf>m.n■o•l>••oo«^^l^'M.nooooc-•.-lM'Ma 

4   •  vmamAmmA-^m  0mp^m««^(^o^(^4>mmm4>«4f^mmr^'^zi(^9<^-^«^'^^^4:9**'*99999ttA9 


0^0— 'O'^.mm.'tm  »^«J^-urf\»'0•.^'M■*^■^<^^-*'M.o••*J**•*'M».oa^no-*.o^»"*»****«>^-*'M'**9-•■M« 

a^oo  —  -•-^ai^i^  inin9»^'^a-«-*-»r^'^-*fMiMiM'*^«'^»^-©-0'*^ooo3ar^-o«  —  ^•^•^•*«m«-*-*® 

_    ioooooooo»«o  oo»o— ^—  —  -^oooooo-^^oo^^o-^*^  —  -^-^^ff^oo  —  -*oooooooo 

I  3939733399  339993333333393333399339393933333933333333 

o I OOO^O^^^^^  OO^^^OOO^O^OOOOOOOOO^^^OOI^OOOOOO^OOOOOOO^O 

-)  I   o^4>90fl}0^a)0  4)a>«csa>mmmmm0m9m4)m4>4>mm«smmA4>msmmm<>o4>maisttSAo 


59952 


Federal  Register  /  Vol.  45.  No.  178  /  Thursday.  September  11.  1980  /  Notices 


n  n  »  : 
4  «  «  I 
a  <3  i3  : 


z  z  z  z  z 


Z   Z   Z  I 


Z  z 
z  oc 


K  K  OC 
3  3  3 


«  «  < 
Z    Z   2 


I*  IS 


z  z  z 

«  «  « 

Z   Z  K 


«  <  « 
i»  1313 


4  I  taj  «*J  ui 

.u      ^  I  a.  a.  ft. 

■3        I  •  O  3  3 

<         3  ■  uj  tol  ui 

1       a  i  a.  a.  a. 


a  a  B 

z  z  z 

3  3  3 
-i  -I  -< 

o  oo 


z  z  z 

3  3  3 


O  OO 
u  u  u 


an    n   zzx  ZMzaaaazxMa   aaazzzzz 

««    «   n*«  ■«*'««'««an««o««««n«na      «•««'«'«'« 

'3  ^ f3         ZZZ  ZUZOl»(a(>ZZk>l9Ul»0(9ZZZZZ  I  X  X  i3  -3  13  i3 

oo   0««'«  «   «  ««  'tf^^^'MOOO*** 

KKWMxa  X    KXXK      XXOXKX  na*0        xxxz 

33«'«3«aMM  a3«l3333*033    333«nnma««'«»nn3333 

ZZaJMZiM  Z         ZZZZ  ZZZZZZ  Muiol  ZZZZ 

aMsaMa»«*4»«  ■-tai-»a«»a.^*^aaant»«»-«.-«-^.-»t-iooat^M»« 

Mitia^  <t*i4aaa  auatAjMiuuiaaiftJwJMju^tAiaaaae^^  ^aeaMiMjMjuj 

-•-••-►-J»-ZZZ  ZJZ-»J_»JZZ-J-JJ_»_J_JXZZZZ«-«-»-ZZZ_l_J_»_« 

•^•^•-■•-•a»»333  3a3aaaa33aaaaaa33333>««-i>->333aaa.a 

003303_(_l_l  -»0->0030_i->000000^^->-»_(333_t-t-l0030 

.Aiaiaowoooo  oiftiOujittiu«uioouMiMiMjMi.^oooooaaoooouikitai)ftj 

axiuiuawuuu  uauaaaauuaaaaaaouuuuoi^uiuuuaxaa 


a  z  n  M 
«  a  «  4 

IS  Z  19  d 


X         K  X 
3  •>  3  3 


«  kS  «  « 

z      z  z 


«««a»n>-i«a> 


a  3  a  & 

o  -iO  3 
taj  O  t*i  ui 
a  oa  a 


oooooooooooooooooo 


>oooooooooo^ooooooooooo^oooooooooo 


3  I 

;  t 

X  I 

^  ■ 


a 

z 
a 

a  a. 

Z  X 

a  a 

z 

M 

o 

a.  a. 

z  z 
».                       aa                           a.KB               a.a.a               a 

»«  s 

»                              ■                                     BB                                            BOO                        BBBaaB 

^ 

X  »- 
0) 

a      a               IS                       IS  IS  a               a  a.  is  is  is          a.  is  is  is              is  a 

a  u 

IS  IS  z  IS  a  a.  a 

MX           a                a 

I  I  -m  I  ->•->  — 

•-•isi-i              z           a.           zz~              •-••-■ZZZ          •-•zzzKc       z>-t 

»-  **                 B                        M 

M  x3-^  Z  Z  Z 

ZZZ                     »«               B               K^v^Z                     ZX«^^-«*«               Zi-«*-«»«CICI        v^Z 

Z               ^                     »- 

z  z  >-  z  a  n  n 

a>->«              z          •-          X  X  m               »» a»  X  X  X          azzzoo      za 

z  o  a 

O  O      o  z  z  z 

XXX                     O                                 OOZ                     ZZOOO               ZOOOZZ         3Z 

3zsaxaa.axaa 

z  z  IS.  z  s  c  < 

B3Baa.axaaisaazxBaaaBBXxxa.aBxxxzzazs 

«  «  z  «  o  o  o 

OXaBBB'«BBZBB««OBBBOO'««'«BBO'«'<<'«'«B'«3 

z  z  o  z  •-•-  •- 

-•-«>-»-»-»-Z»-»-3»->-ZZ»->-»-t-»-»-ZZZ>-«-»-ZZZIZ>-Z^- 

Z         X          J                     J 

K 

Z                                                  K                                                                                                                                  9t  9) 

^Z.Al3l£(SlSsSlCuiUi 

jt         .•llSISISZISlS>->->-ZX>-ISl31SdllSXZZlSlS<SXXZZZ.>iX>- 

X»-»-Z<jZZZlJ»-»- 

»-  —  •>—   X   I  X 

z>->-zzz>-zzaxx»-«-Kzzzzz>-i->-zzz>->->-««z>-a 

a3Z    3"«333<*«-' 

3  3  Z   3  »-  »■  >- 

*-a«<333333ZXX33X333>-3333333333B«»-3X 

«0u3-l033^CZ 

3  O  K  3  «  «  « 

«'«Z003330KU>U03.U003'«303033000000<3.U 

Bao^a>'>'^az  s 

KiuB>->->-a>->-'«aoaao>->-x-x>-aaa>->->>aaacicixaa 

«      »           -^ 

« 

^                                                                                                              •  ^- 

X         3         «  rM  «  «  « 

» 

o                                                                             ^^               j%  m 

t       —      ni  n  -^  -•  jt 

a 

'                                                                         -•  a  j>  X       -«  -« 

m  »        fyt       rvrw-^-^o 

IM  Ol 

•^                    a               fM                                 a'v«tiv<>i 

»»«»         It         'WIM^-V<> 

•M  O  »l  3  ./« 

«  ni                    mo.*      >•« -o                                 .•  «  .M  a  ni  iM 

./<«ni        1         rivrui'V 

V          •    «  )M  M  (W 

mi                   ••taa      ar~          a               '^  t  —  taif\  t   t       anioru^a 

»*-•-•      o      oi(o» 

9      a  —  «  «  « 

•AO                          'V'^I'MOOa               O                     >-CIAI«J^OO.--«*^AJ»orsi 

-•IV<M         Z         ZOOZOO         Z<«.^xt»t 

•^z—               niOtMnKwo  —  ••ao9-«ujwi......zz>^ooo9m«0'-^ 

Mt     li/l-^axZZ-aZ 

-•      -^  •  -vx  -« 

fXI-^a                        ■f^im»t^»^00*^t9<^«_i          3'Vm-*-43'V'V'M-«-«-^lino 

tOOP^         ^         "-t*^        -^ 

nt            o  1    •   1 

1                 o.-ot»— a«o  —  fw»9<^oazt»            rvi^'M'M'vfXioio.A 

OZZ'V'^AJ^               ^^ 

•    ^  ->  Z  O  3  O 

0'«ZK(^i^«Z3oni.^aniniini'V'M'«a>«03'^'«i    •    •    •    t    ■    •'v>fl 

<39  ■O'^  X   X   X 

Z4<iaa.4zz  •  %  ^  %   lafMivi^x           zzaooooozco*^! 

•-t              nt-M'MY.O^-^OZ**^        »«*«k^ 

•-ir^XM<>IM        >«>«o          BaOU>(la>-A-«MfM>^ZZZZKZZtkl 

^^i—i^aaMm 

»«•«•«  i«f 

••t  z  .n  iM  m ->          z  «      zzBooo      xt           .......  m  »  m  ««.«  3  w 

'^««aiai««-«t   t 

"V    t     f    ~-.  ~ 

'^Iciif*»a;/%i-«a9— •-«       zzzB<ci-^-^it                                     z 

«ir~zozui    »uu 

»  i  u  CI  i/«  >^  a 

9ciooo3in39      orf*          .%»^i-i..4       B       3(^cici-^f>i*^m^-^'^-*.- 

•   O  w        o  o  o 

owcizzz-.  —  -•.-.»»-««»>»»^                -idjMi    (ww^aaa— 0—       a 

•   —  o                       —  >- 

o  z       ni  3  3  9 

a            .*.«-«•    tt«^lto^o9o-*      *-acici            ^Itlf***^.-^ 

O         w#^-»^*^                «^ 

w    M>V     «       1        1       t 

•  fMB                uciciaou  —  —  •o>»ea>-a      ww...m— ijc>ciita»z 

a       u  o  CI 

cia       «ai/iw            tw        iii_....._|       0            aat                 uuito 

«— *«^t.7»     •     1     •     • 

~"M          X    w  w  w 

w      ^fMtftjY      -^fvo      -«u>;j^tfttz^z-«ni           ;.4fV'^iri^^w(_»oa 

Xi       •— a  —  a»a»o 

a  a  z  «i 

•-       •^ni'«.-«aaw._a            wuciciit.       ^aa-i-iwaaa            w       x 

3  IS  M  7  IP 

«X3iiia            -•a       — -M                    wjar           _»j                    -•»«       ••».-> 

_I«JIJ—  O  —  —  —  WW 

X  K  a  X  a  a  a 

a«ocicici       zxa       zaa.<-«>Vi^           K>i>-^ui.>j->iuhu.uaa— aa 

Z»*JXw^-ww                    -««« 

t4l  .U  •-  ;u 

■                      iC'V*       x«            aaaa33«zzB«a;s,su            a        3 

zn'-a-<^'v>>i««aa« 

>■  >-  «  s  a  a  a 

ai»JJ-*<V»^<ZZZl*iZZZ                           CICI^«<.Aiui         -^-.•-*33         xz 

0.^>-«a*«*a 

O  3   ■  Z  Q  o  o 

o*-<aaa>-i3'3.*jzx<<z>->->-                aa-»->jxxxi-»— •^■o 

•-  Z                                     J  _• 

a  a      lAi  «  <«  « 

'•as                zzz_>iu.xcz3xxx->j'a-^-^           Z9aa_i^xat- 

K^»4A«>«>«>0>a^^ 

*»  •-  3  3  O 

3      ci<«««ai-i-*ja«xxmzzz««jaxiki.4i'«xxx-<-<zx-- 

.•iZUZZZZZZxii 

Z    Z   ^•-   Z  Z   X 

X*         J^^aiZZ->«OUimX.<JUJ»l03id               -l_l>-«'««>->-.>i'«3 

ZBZ«'«'««««rz 

-1  «  K  K  K 

X      a-i->-iKzzz,4i'«xZ'«xzxcici'«xzj_iaxzx>->-z9z 

*-                  u  Ui  Mi  UJ  UJ  Iti 

Z    Z  •.<  _1 

-Juj«uiiiifti33       3               \Ai                        u.aaujaj                    ••cio 

•-KUiZZZIZZk..!. 

t^3^«oii9aciciux->ci:aaaaxau.^-<aaa.vsis3zCTJ>a 

4  4 

J  -»x               *■ 

<                                                                     ^  ^  «  «  « 

zzzzzzzzzoooooaaaa 

aaxxKaxxKxxxaxxaaxxxzxx«aaaaaaan>->- 

3 
a«-^aaaaaaaaaa«aa«a*o«aa«aaaaaaaaaaa 

•  »x>*>«««s««« 

n  t>  9t  n  s>  K  » 

ooooooooooo 

o  o  o  o  o  o  o 

oo^^o^ooo^^o^^^^oo^oo^o^oo^oooo^o^ 

•   OOOOOOO^OOO^O 


f>4ryrvr\lf\«r\lfVir>irM'>if\j'V'%l<V^fM'\|f\J'Vof>ir\i'M^'M'Nir><'Vr>i'M'\J^iMr\l 
•0«4>4>4k4kOA4>A'V'>i4>4>'M«4>4>4><0    4l4I^A4>4>4>4>AOO    il«rv 

4    I  •^•^>^<«iP«t»n«^^*«t>^MpOf#t*#t*«t»o*np^       i^*^f«t'^p«ti«t«^i«i'«%»^>M'«t*#tp«t«^*«t>«i^>#i*om#«t*«tmf«t"««iA*ni^'«»*A*«t««i-n 


»-     I     ^  ^  O   ^  ^   ( 


z  ^  z 

0  3  c: 

n  tn  ^ 

z  2  z 

X  CB  <X 

oryz 

oc  ft  « 

^ 

c 

^-  ^-  ^ 

4 

^  ^  ^ 

^ 

D  D  C 

Z   Z   J 

_t 

woe 

a 

M  00  «! 

^ 

t 

»-•»•- 

- 

^, 

«  »  s 

.Aj 

00c 

*n 

»  9  * 

4)  «  4 
«   S    < 

0  0  c 

• 

Oi  nj  n 

/ 

1 

a  a  0 

1 

f\i  <\j   r\ 

— • 

• 

»«  .^   *■ 

'2    I    Ot^rM.Mi^rM9<A4>9]/>00«|><i'l4n4> 
l(ny^9'999993«-AOO(^9«a«a«a 


3  -A  9^         «>  |M  9 


T     I     OOOOOOOOOff-O-—  —  0-*000  00'-*090^0'9'00^90*-0-»9    —  O--*—   -^O'O'OOOOO'O'O-O   — 

-*  !  2222  —  ?'**''**'*''**   »»»»»»»»»^^»9»999a99»9»»9»95f9a99»9 
^  !  oooooooooooooooooo   oooooooooooooooooooooooooooooooooo 


Federal  Register  /  Vol.  45,  No.  178  /  Thursday.  September  11.  1980  /  Notices 


59953 


■••>■•>  n  «  n  «  z  z  X  <•      at  »  m      o>  ■•  a  as  a  •  •  *•  u  u 

J  i>  3  «>  (SO  d  (9  z  r  z  ;s      i3  i»  ta  i* i»  i» ta  i3  13  ta  i»  ia  9  <o 

«  «  «      a  m.  ■» 

^  J  J  J  J -t  J -tx  a.  X -t*  J  J  jm  J  J  J  J -t -M  J  J  19 

xzzacsxzz                z       zzz  us  zzzzzzz  ^  -i 

33333333«a»f>3a9333        33  O  33333  >-  O       lU 

>->-«-•-».•_».«-«««».  X  •->-•-*-*-•-•-•-•-•-•-*-  ••  Z         3 

itxixxxzxz  I-H.XXIXKIIIX.ZI  m 

4*MMMiteilftl^tftJWSaiSMiZ«iMI*ilAAMI*iMiM<lkiMi^lfti  ^  S         Z 

XI^^_t_i_<_<^_tZZZ-lX-<-<_I->->-<-i-J-<-<-»-i  Z  •-•        3 

uia.ft.tt.a.a.a.a.&333a.   a.a.a.xft.a.a.a.ft.».k.a.  w  u   •-• 

3.   I  o  3  o  o  o  oo  o -•-«-•  o  «  u  a  o  3  o  o  o  a  o  o  oo  z  3  >- 

ai(k.a.xa.b.xk.a.k>uc»x>-a.a.a.xa.&&.a.xa.a.a.  19  u   z 

0000000000000000^00000000  o  9   ^ 

^  • 
1:  I 
a.   • 


z  z 


z  z 

3  3 


oa 


19 

o 


z 
a 


r  r                                                  z  z  ••  z 

■•«                                 k.                         « «  z  •> 

zz                              X                      X  z  <n  z^ 

BS                               za.a.           zzzz>-a,. 

oa                             ncB          aazaza.'i 

►- •-                              z      •- »-         •- •- a  •- «  « 

«                               ►-      z  »- 

a.  a.  a.  19  0                               0  a.  (9  t9  a.  a.  ta  (9      os 

•oi-^zra.      a.                   ►-•-•zz'-i'-tzzozo**. 

J 

ZTX^i->-«c         »                               I  «  «  Z  I  «<•<  Z  «»- 0  « 

0 

0 

aaoazzt-      •-                   >-s>zzmmzz>.iZ      o>- 

•^ 

0 

M« 

zzzaa                             luzoazzoazozz 

0 

ft 

1 

«x  «zzi9>9t9aa.aa.-iBzzzszzazazc9 

.n 

« 

OaO'V^ZZZSXZ    ■JO'«'«00'a«Z«>-'«Z 

o» 

0      ^ 

i 

»-»-'-izaaa.-»-»-.-«»-zz»-»-«z«iaxa 

« 

-1        :< 

zzK                  >                              zzmx 

ul        •-• 

3 

>->->-zr»->-»-<9i9a*jzJii>->-zz       Z"<z«- 

z 

•-•      0 

-1 

zs(r>-i-«>«>«zzz»-«z>->-KS>-«->-«-x««> 

lu 

!>.          Z 

A> 

ZXZ33ZZZ333<-i3333ZK33m3aSBZ 

^ 

z      a 

K4 

uiMwooca:xaoaxxaaouiMiaa'«0'«aK 

« 

~     J 

oaa«m«'«'«>->->-«io>-«i»oo«co«u«<u« 

X                                            »»»»(»                             9— » 
•                            9-U.^rWI0O«'U»O                     «oo 

oo           o-«-«->fMax<<Mt\j«««a       ^^-.o 

>^>%'«9.<<.^«3rwnini-^Z'V'M'U0033  —   •     t    tv  0 
-^■0«'Xi0309'\i«M'\i'M-^t     t    ■r>i'^oor.>aat-« 
«««'MfM»onil     t     »    •          OOOI     IfUIV^ZZX     > 

01 

C          K 

-«.«K»  1  'u-^rurvioooO'^zz  z<oa>iMru^M.-ixu'< 

» 

«      « 

ItlOt'M'MtZZZZ'^-ixi-iuliUtl'V              ■•—a. 

9  ft.         ft. 

UU^Z3lt3-«>-i>-i-«'^                   «>oat'^->       '^ 

».- 

w^w»zaoz                     a~-»-»           zza»o>.>«_ 

w« 

^         ^ 

-.z  ZM>..^..^^aa>3M^>...4>.>zfMm'\|.><« 

• 

•«      « 

rvi#.9^       -^-4       .«t.n«^t9'«*^t/«-A            ^•••^ixi"* 

z 

-»      •»  ^ 

*««0-<                rf>»WM<V'M-<'\l  —  —  OO-.-..          UOt-' 

s 

» 

f^«  —  or>^^^Mwt    1    iivnj^.n'^-'^u 

0 

zzz— «jta>->iii>       ^ou>i»»3           «»— 0 

X 

0      0 « 

aaaa  •  1  t  iouotj— —  —  woot  •«— r«      ■• 

UJ 

«      • 

n«>9>^i.>kju}kj<-'^^^«       -♦fM^^^oo'Maw—      ^ 

;9 

■^      -^  •- 

zzzw**                                      — •«           — wj            auia 

z 

9  —  a  a 

_M-|                i^./tO-«'M9  —  3«                 -•M                UXX          X(V 

Ml 

<w  •-  m  -• 

aoiiii— '«•■■•«»«<      _i_i««-<>Mw««_i_'v 

..J 

•V    1     >.  w 

333«*                                          uiXJ_(              ••        .4i;<J-tZ»' 

J  ^  9  ^ 

XXX              lUyJulZZZXIUK^^J             <»^  —  «>.o 

.AJ 

Z    Z(J>9.9-«>«-<»il4<>-Z    E    -I^Z    Z    *>>3>    EX 

0          1^ 

t 

•-•-•-aaxxx'-'-t-zxmain.u.uao 

0 

—       z 

4 

•-•-•-•»<0330XXX«33XX    S    sn<OZAl.kiE     I    — 

■■        ^4 

^ 

33oaauiui>jj'«'«'a(Kax'«'«K«ax>-          'vao 

0  0  K  O  Z 

ZZZXZI9t9;9ZZZOZV>ZEOLJZZ>^u>>Aj>->XiU 

z 

Ui  UJ  UA  0 

_, 

la  <j  )~>  <-  ->                                                ao—~Tzz_io> 

■« 

>•  z  »  « 

^ 

«09««<axxxxzx^axxxxxa>««>->--iO<-« 

X 

».t  X  •-• 

.U 

«  •«  -<  0  fcl 

X 

UA  141  Ui  — 

« 

•~>-^¥^*-mMMm    &SS   xs   ess   &sx*    <   sx   ku 

« 

u  ^  u  0 

- 

0                                      x 

Z         X 

^^ 

«»««sii>os«a>»«csa>aoicisisxs«»«>« 

10 

«      -» 

^^ 

0000000000000000000000000 

0 

0      0 

J1 

___  —  _  —  _  —  ___  —  —  —  _  —  _  —  —  ___  —   —  wZ 

0 

-• 

ui  -•         -* 

»^®a'*»'^«09f>i.*l^'^3'^»00-*3  —  :T  —  >—»« 

*« 

•-  0          41 

■0««oHi9oaj>'04>9«o«fv<s999r^«ooe»- 

«  K  0          9 

«SS30»03—  —  -•'UO.«.<)3«000«3>»>nO'« 

X> 

Ui  0         J^ 

000f\j^— '^'Vr^MrV'^O'^fMfMoorurMfM—  —  —  fMX 

0  a.  0  X  p^ 

_ 

<\jnj<MfMrMIM«V'VM->jr\l<\l'M'>l<\.'M'\l'M'M"M"U'MO-M»\lO 

•w 

a  0  K  -u 

^ 

•*» 

X  »  a  K> 

>M>V'\i««««-o««««A'0'0«M'M'0'0'Oa«oax 

.*» 

X  —  U  >» 

M 

—  —  —  ooooooooooooo-^  —  oooooooa 

0 

0      — 

1 

p*. 

Z  r-  <3  1^ 

< 

>• 

-i 

A. 

.*» 

Ui  -t  Z  -^ 
0        -< 

3         Z 

a     — 

0  «      5- 


'%i-\9'*»9»   o  —  y   :a—r^.*l'\i«p^X>4>J^-0-fi'\i-^^^   9 
9a'9r^*^<0999oo4ro-««>a99P..p^'^i/ti/i99O 


9J%-O*^9.n-O*^-*Ai-^0./>Jt—'Vr^«Xt.A«—  "M^O.-* 

—  —  —  ;/>./>««4>fr99    4l9ts««-«— l/lin9»9i/^r^_« 

_J     I     -«  —   -•O^00^9999-^009-***0^900C^OO 

I     9999999999999999999999999Z 
O    I     OOOOOOOO^OcaoOO^OOOOOOOO^OO 

t 


•J  —  _»  —  O  "V 


o-  a 

9  ut 

O  K 
«  Ik. 

• 


I  »  Ui  — 
I  9  »-  ./^ 


O  — 

«  X   « 

—  Ui  .- 
»  X  » 
9  «  9 
<2  3  O 

S>  3  «> 
I 


z  z 

3  3 
K  K 


K  K 


z  z 
oa 


19  19 
X  X 


3 

a 


^  UJ  n 

•^i  X 


o  X  a 

UJ    I    E 


u  X  n 

ui 


9  .#. 
rt  J* 

9    9 


U.   »    M 
»   "A 

a>  ^  — 

UJ  9  AI 
Z    9    9 

<    O  O 

-^  4>  « 

t 


•  O 

>  z 


a 
•  m 

I  X 


c  Lj  (-;  t- 


r\j 


LJ 

.k. 

.«/>/»-• 

l^ 

»- 

>  >-  >- 

"-■   -i 

«- 

^  *  •;  «^ 

r- 

0 

>  r  ^  •- 

—   *f 

ar 

-■  ;.  J"  t'. 

■-> 

^ 

— 4  •-•  —   ^ 

•-  r. 

*~ 

^   ^  J.  <r 

*■  < 

7 

—•  jj  'w 

i  ;i 

^ 

^  *   —  — 

K  <. 

z 

«l     <^      <.     M 

r 

I.-. 

■.i      ^     '.;     J 

V.  c 

<; 

JJ   T 

-/- 

mJ   -aj  UJ  iu 

>-  « 

1. 

c-  tf:  c  *'. 

r-    _i 

J 

<     <!    c    -T 

►-  A 

C 

::.  i.  z  -1 

c  c 

c- 

L.   (.   i-   1- 

a  •     5  ». 


I    —  r.  --  I    .».  » 

tv      Q 

r  »  o  »■  -^  -^  r. 

sfe  8 

r-  1^  c-  c;  w  «  u. 

a  o  c   o  c   I    .- 

S  i 

--   t:    -    -   !r   i     ;•_ 

■3    3    3  r;    :    ■>    - 

O   3 

CC    X   K.    C    <t    C    1 

59954 


Federal  Register  /  Vol.  45.  No.  178  /  Thursday.  September  11.  1980  /  Notices 


[Volume  263] 

Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

Issued:  August  25, 1980. 

The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
after  the  section  code.  Estimated  annual 
production  (PROD)  is  in  million  cubic 
feet  (MMcf). 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C.  20426. 

Persons  objecting  to  any  of  these  Hnal 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  on  or 
before  September  26. 1980. 

Please  reference  the  FERC  Control 
Number  (JD  NO)  in  all  correspondence 
related  to  these  determinations. 
Kennetli  F.  Plumb. 
Secretary. 

BHXmG  COOE  6450-a5-ll 
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Determinations  by  Jursidictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

Issued:  August  25. 1980. 

The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
after  the  section  code.  Estimated  annual 
production  (PROD)  is  in  million  cubic 
feet  (MMcf). 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  September  26, 1980. 

Please  reference  the  FERC  Control 
Number  (JD  NO)  in  all  correspondence 
related  to  these  determinations. 
Kenneth  F.  Plumb, 
Secretary. 

BILLING  CODE  64S0-65-M 
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Determinations  by  Jursldlctional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978  . 

Issued:  August  25, 1980. 

The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
after  the  section  code.  Estimated  annual 
production  (PROD)  is  in  million  cubic 
feet  (MMcf). 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  September  26, 1980. 

Please  reference  the  FERC  Control 
Number  (JD  NO)  in  all  correspondence 
related  to  these  determinations. 
Kenneth  F.  Plumb, 
Secretary. 
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(Project  No.  2146] 

Alabama  Power  Co.;  Applications  for 
Approval  of  Change  in  Land  Rights 

September  4. 1980. 

Take  notice  that  two  appHcalions 
were  filed  under  the  Federal  Power  Act, 
16  U.S.C  791(a}— 825(r),  by  the  Alabama 
Power  Company  (Applicant)  for  changes 
in  land  rights,  described  below, 
concerning  the  H.  Neely  Henry 
Development  of  the  Coosa  River  Project 
No.  2146  in  Etowah  County,  Alabama, 
near  the  City  of  Gadsden. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  R.  P. 
McDonald,  Vice  President,  Alabama 
Power  Company,  P.O.  Box  2641, 
Birmingham,  Alabama  35291. 

Applicant  Filed  on  October  1,  1979— 
Applicant  proposes  to  modify  the 
project  boundary  by  removing 
approximately  3.9  acres  of  land  from  the 
project.  The  land  does  not  abut  the 
project  reservoir.  Applicant  proposes  to 
sell  2.9  acres  of  land  to  Global  Sports. 
Inc.,  for  the  development  of  public 
racquet  ball  courts,  a  miniature  golf 
course,  and  tennis  courts.  Removal  of 
the  2.9  acres  from  the  project,  and  the 
subsequent  development,  would  isolate 
an  additional  one  acre  of  project  land. 
Applicant  proposes  that  the  remaining 
one  acre  also  be  removed  from  the 
project  to  correct  a  past  error  in  survey 
of  the  boundary.  Apphcant  states  that 
removal  of  the  land  from  the  project 
would  not  affect  project  operations,  as 
the  land  lies  above  the  normal  maximum 
reservoir  elevation. 

Application  Filed  on  October  19. 
1979 — Applicant  proposes  to  modify  the 
project  boundary  by  removing  25  acres 
of  land  from  the  project  for  the  purpose 
of  maintaining  and  operating  a 
previously  constructed  extension  to  an 
existing  ash  disposal  pond.  According  to 
the  application,  the  extension  was 
necessary  to  ensure  adequate  ash 
disposal  facilities  for  the  Gadsden 
Steam  Electric  Generating  Plant  owned 
and  operated  by  the  Applicant,  and 
located  directly  across  the  Coosa  River 
from  the  ash  pond.  The  ash  pond 
extension  covers  approximately  45  acres 
in  total,  of  which  25  acres  is  project 
land.  Applicant  states  the  removal  of  the 
lands  would  not  affect  the  recreational 
use  of  the  reservoir  because  the 
surrounding  industrialized  and 
commercialized  areas  are  unsuitable  for 
recreational  use. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  these 
applications  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 


Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforgiing  to 
the  procedures  specified  in  §  l.lOTor 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  October  20, 1980.  The 
Commission's  address  is:  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Ooc.  80-27898  Filed  »-10-80: 8:45  am| 
BILLING  CODE  6450-65-M 


(Docket  No.  ER80-713]  ' 

Arkansas  Power  &  Light  Co.,  Filing 

September  4, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Arkansas  Power  & 
Light  Company  (AP&L),  on  August  28, 
1980,  tendered  for  filing  proposed 
changes  in  its  rates  and  charges  to  five 
mu.  icipalities,  as  reflected  in  proposed 
Rate  Schedule  WM3,  and  one  rural 
electric  cooperative,  as  reflected  in    . 
proposed  Rate  Schedule  WC3.  The 
proposed  changes  would  increase 
revenues  from  jurisdictional  sales  and 
services  to  these  customers  by 
89.970,000,  based  on  billing  determinants 
for  the  12  month  period  ending 
August  31, 1979. 

AP&L  states  that  the  proposed 
increased  rates  are  necessitated  by  the 
fact  that  it  is  realizing  an  unreasonably 
low  rate  of  return  on  sales  to  its  affected 
jurisdictional  customers.  The  Company 
slates  that  the  proposed  rates  for  service 
to  the  municipal  and  cooperative 
customers  have  been  prepared  in 
accordance  with  the  provisions  of  the 
August  8, 1980  Settlement  Agreement 
between  the  Company  and  those 
customers,  which  is  enclosed  with  the 
Company's  filing.  AP&L  requests 
approval  of  the  August  8, 1980 
Settlement  Agreement. 

Copies  of  the  proposed  rate  schedules 
and  statements  comparing  the  sales  and 
revenues  therefrom  were  served  on 


AP&L's  jurisdictional  customers  affected 
by  the  filing.  Copies  were  also  served  on 
the  Arkansas  Public  Service 
Commission,  the  Louisiana  Public 
Service  Commission  and  the  Tennessee 
Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  appUcation  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E.. 
Washington,  D.C.  20426.  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8. 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
24, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  BO-2789!)  Fili'd  9-10-80: 8:45  am] 
BILLING  CODE  6450-S5-M 


(Docket  No.  ER80-707] 

Central  Vermont  Public  Service  Corp.; 
Proposed  Tariff  Change 

September  4. 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Central  Vermont 
Public  Service  Corporation  (Company) 
on  August  27, 1980,  tendered  for  filing 
proposed  changes  in  its  FERC  Electric 
Service  Rate  No.  99.  The  proposed 
changes  would  decrease  revenues  from 
jurisdictional  sales  and  service  by  880 
for  the  10  month  period  ending  October 
31, 1980. 

The  change  is  proposed  in  accordance 
with  the  provisions  of  Article  III  of  the 
Company's  transmission  service 
agreement  with  the  Village  of  Hyde  Park 
Water  and  Light  Department  which 
provides  that  charges  will  be  updated 
annually  to  incorporate  the  Company's 
cost  experience  for  the  preceding 
calendar  year. 

Copies  of  the  filing  were  served  upon 
the  Village  of  Hyde  Park  Water  and 
Light  Department  and  the  Vermont 
Public  Service  Board. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  shall  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  §  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
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1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
23, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  BO-279U0  Filed  »-10-eO:  8:45  smj 
BILLING  CODE  64SO-SS-M 


[Docket  No.  ER80-7091 

Central  Vermont  Public  Service  Corp.; 
Proposed  Tariff  Change 

September  4, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Central  Vermont 
Public  Service  Corporation  (Company) 
on  Augurst  27. 1980.  tendered  for  filing 
proposed  changes  in  its  FERC  Electric 
Service  Rate  No.  102.  The  proposed 
changes  would  decrease  revenues  from 
jurisdictional  sales  and  service  by  $110 
for  the  10  month  period  ending  October 
31, 1980. 

The  change  is  proposed  in  accordance 
with  the  provisions  of  Article  III  of  the 
Company's  transmission  service 
agreement  with  the  Rochester  Electric 
Light  and  Power  Company  which 
provides  that  charges  will  be  updated 
annually  to  incorporate  the  Company's 
cost  experience  for  the  preceding 
calendar  year. 

Copies  of  the  filing  were  served  upon 
the  Rochester  Electric  Light  and  Power 
Company  and  the  Vermont  Public 
Service  Board. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  shall  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  §  §  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
23, 1980.  Protests  will  be  considered  by 
the  commission  in  determining  the 
apprropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to ' 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 


on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

\VV.  Doc  80-27901  Filed  9-10-80;  8:45  am| 
BILLING  CODE  6450-85-M 

(Docket  No.  ER80-7081 

Central  Vermont  Public  Service  Corp.; 
Proposed  Tariff  Change 

September  4, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Central  Vermont 
Public  Service  Corporation  (Company) 
on  August  27, 1980.  tendered  for  filing 
proposed  changes  in  its  FERC  Electric 
Service  Rate  No.  101.  The  proposed 
changes  would  decrease  revenues  from 
jurisdictional  sales  and  service  by  $280 
for  the  10  month  period  ending  October 
31. 1980. 

The  change  is  proposed  in  accordance 
with  the  provisions  of  Article  III  of  the 
company's  transmission  service 
agreement  with  the  Allied  Power  and 
Light  Company  which  provides  that 
charges  will  be  updated  annually  to 
incorporate  the  Company's  cost 
experience  for  the  preceding  calendar 
year. 

Copies  of  the  filng  were  served  upon 
the  Allied  Power  and  Light  Company 
and  the  Vermont  Public  Service  Board. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  shall  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N.E.. 
Washington,  D.C,  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
23, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  mak,e  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

IFRDoc  8(>-2-!)02  Filed  9-10-80:  8:45  am) 
BILLING  CODE  6450-85-M 

[Docket  No.  ER80-7101 

Central  Vermont  Public  Service  Corp., 
Proposed  Tariff  Change 

September  4, 1980. 

The  filing  Company  submits  the 
following: 


Take  notice  that  Central  Vermont 
Public  Service  Corporation  (Company) 
on  August  27, 1980,  tendered  for  filing 
proposed  changes  in  its  FERC  Electric 
Service  Rate  No.  103,  The  proposed 
changes  would  decrease  revenues  from 
jurisdictional  sales  and  service  by  $110 
for  the  10  month  period  ending  October 
31, 1980. 

The  change  is  proposed  in  accordance 
with  the  provisions  of  Article  III  of  the 
Company's  transmission  service 
agreement  with  the  Village  of  Johnson 
Water  and  Light  Department  which 
provides  that  charges  will  be  updated  to 
incorporate  the  Company's  cost 
experience  for  the  preceding  calendar 
year. 

Copies  of  the  filing  were  served  upon 
the  Village  of  Johnson  Water  and  Light 
Department  and  the  Vermont  Public 
Service  Board. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  shall  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
23, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary.  , 

|FK  Dnc  80-27903  Filed  9-10-80:  8:45  am) 
BILLING  CODE  6450-85-M 

(Dockets  Nos.  CP79-436,  CP80-32,  CP80- 
149,  CP80-243,  and  CP80-2901 

Columbia  Gas  Transmission  Corp.; 
Petition  To  Amend 

September  4. 1980. 

Take  notice  that  on  August  15, 1980, 
Columbia  Gas  Transmission 
Corporation  (Petitioner),  1700 
MacCorkle  Avenue,  S.E.,  Charleston. 
West  Virginia  25314.  filed  in  Docket 
Nos.  CP79-436,  et  al.  a  petition  to  amend 
the  orders  issued  in  the  instant  dockets 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  so  as  to  authorize  delivery  of 
natural  gas  to  Dayton  Power  &  Light 
Company  (Dayton  Power)  rather  than 
Columbia  Gas  of  Ohio,  Inc.  (Columbia 
Ohio),  all  as  more  fully  set  forth  in  the 
petition  to  amend  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 
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Petitioner  states  that  in  each  of 
Docket  Nos.  CP7&-436,  CP80-32,  CP80- 
149,  CP80-243,  and  CP8(>-290 
authorization  requested  for  deHvery  of 
natural  gas  to  Columbia  Ohio  should 
have  been  requested  for  Dayton  Power. 
In  each  instance  Petitioner  proposes  to 
establish  a  new  delivery  point  to  deliver 
natural  gas  for  use  by  a  customer  of 
Dayton  Power  rather  than  Columbia 
Ohio.  It  is  stated  that  Dayton  Power  has 
indicated  that  it  has  received 
authorization  from  the  appropriate  state 
regulatory  agency  to  attach  new 
customers  and  that  it  would  serve  these 
customers  under  its  existing  contract 
demand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
September  25, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-27904  Filed  9-10-80:  B :«  am| 
BILLING  CODE  64S0-a5-M 


[Docket  No.  CP76-474] 

Columbia  Gas  Transmission  Corp.; 
Amendment  to  Application 

September  4, 1980. 

Take  notice  that  on  August  14, 1980, 
Columbia  Gas  Transmission 
Corporation  (Applicant),  1700 
MacCorkle  Avenue,  S.E.,  Charleston, 
West  Virginia  25314,  filed  in  Docket  No. 
CP7&-474,  an  amendment  to  its 
appUcation  filed  pursuant  to  Section  7(b) 
of  the  Natural  Gas  Act  on  August  11, 
1976,'  in  the  instant  docket  so  as  to 
request  permission  and  approval  to 
abandon  certain  pipeline  and  related 
facilities  without  terminating  service  to 
19  residential  consumers  supphed  by 
these  facilities,  all  as  more  fully  set  forth 
in  the  amendment  which  is  on  file  with 


'  The  proceeding  was  commenced  before  the  FPC. 
By  joint  regulation  of  October  1. 1977  (10  CFR 
1000.1),  it  was  transferred  to  the  Commission. 


the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  in  its  original 
appUcation  it  requested  permission  and 
approval  to  abandon  7.0  miles  of  its  Line 
8059  in  Randolph  and  Barbour  Counties, 
West  Virginia,  because  of  the  age  and 
deteriorating  condition  of  this  segment 
and  because  it  was  no  longer  useful  in 
Applicant's  transmission  operations. 
The  proposed  abandonment  would  have 
resulted  in  the  discontinuance  of  service 
to  an  affiliate,  Columbia  Gas  of  West 
Virginia,  Inc.  (Columbia  W.  Va.),  at  19 
points  of  delivery  from  which  Columbia 
W.  Va.  serves  a  like  number  of 
residential  consumers.  It  is  stated  that 
Columbia  W.  Va.  filed  an  application  on 
September  15, 1976,  with  the  Public 
Service  Commission  of  West  Virginia 
(PSCWV)  seeking  permission  to 
abandon  service  to  the  affected 
residential  consumers  and  that  the 
PSCWV  denied  this  request  by  order 
issued  July  1, 1977,  in  Case  No.  8802.  As 
a  result  of  this  action  by  the  PSCWV, 
Apphcant  has  revised  its  plans  so  as  to 
assure  continued  service  to  the  19 
residential  consumers  served  by  Line 
8059. 

Applicant  now  proposes  to  retain  in 
operation  1.3  miles  of  Line  8059 
extending  in  a  southerly  direction  from 
the  Bellington  area  in  Barbour  County, 
West  Virginia.  This  northern  section  of 
the  Une  would  be  kept  in  operation  in 
order  to  continue  service  to  six 
residential  consumers  and  for  potential 
utilization  in  gathering  local  production 
in  the  area. 

Applicant  now  proposes  to  abandon 
approximately  6.0  miles  of  6-inch  Line 
8059,  as  well  as  approximately  0.2  mile 
of  3-inch  Line  8065  and  related 
measuring  and  regulating  facilities. 
Applicant  states  that  it  would  abandon 
by  sale  to  Columbia  W.  Va. 
approximately  3.6  miles  of  Line  8059  in 
Randolph  County,  West  Virginia,  to  be 
operated  and  maintained  by  Columbia 
W.  Va.  in  order  to  continue  service  to 
the  remaining  13  residential  consumers. 
Applicant  also  proposes  to  abandon  by 
sale  to  Columbia  W.  Va.  0.2  mile  of  3- 
inch  line  in  Randolph  County,  West 
Virginia,  which  is  currently  used  to 
supply  a  point  of  delivery  to  Columbia 
W.  Va.  from  a  point  on  Line  8059. 

It  is  asserted  that  the  proposed 
abandonment  by  sale  to  Columbia  W. 
Va.  would  not  result  in  the  termination 
of  natural  gas  service  to  any  residential 
consumers.  AppUcant  states  that  it  has 
been  advised  by  Columbia  W.  Va.  that 
the  facilities  transferred  to  Columbia  W. 
Va.  would  be  connected  to  Columbia  W. 
Va.'s  existing  distributipn  system  in  the 
area  which  is  supplied  by  Applicant  via 
an  existing  point  of  delivery  from 


Applicant's  Line  8224  south  of  the 
Interconnection  of  Lines  8059  and  8065. 
The  level  of  deliveries  from  Applicant  to 
Columbia  W.  Va.  in  this  area  would 
remain  unchanged,  it  is  stated. 

Applicant  notes  that  the  sale  of  Line 
8065  to  Columbia  W.  Va.  would  render 
unnecessary  the  existing  point  of 
delivery  to  Columbia  W.  Va.  on  Line 
8065.  Applicant,  therefore,  proposes  to 
abandon  said  point  of  delivery  and 
related  measuring  and  regulating 
facilities.  Applicant  also  proposes  to 
abandon  the  central  segment  of  Line 
8059  which  extends  approximately  2.4 
miles  over  Laurel  Mountain  in  Randolph 
and  Barbour  Counties,  West  Virginia, 
because  it  does  not  serve  a  useful 
transmission  function  or  supply  any 
points  of  delivery  to  Columbia  W.  Va. 

It  is  stated  that  the  consideration  for 
the  transfer  of  pipeline  and  related 
facilities  from  Applicant  to  Columbia  W. 
Va.  would  be  the  net  depreciated 
original  cost  of  such  facilities  at  the  time 
of  transfer.  According  to  Applicant,  this 
value  as  of  July  31. 1980.  was  $14,360. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before 
September  22, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  All  persons 
who  have  heretofore  filed  need  not  file 
again. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-27905  Filed  9-10-80:  8:45  am) 
BILLING  CODE  6450-aS-M 


[Docket  No.  CP80-511] 

Consolidated  System  LNG  Co.; 
Application 

September  4, 1980. 

Take  notice  that  on  August  20, 1980, 
Consolidated  System  LNG  Company 
(Applicant),  445  West  Main  Street, 
Clarksburg,  West  Virginia  26301.  filed  in 
Docket  No.  CP80-511  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  and  Section  157.7(b)  of  the 
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Regulations  thereunder  (18  CFR  157.7(b)) 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the 
construction,  during  an  indefinite  period 
commencing  August  15, 1980,  and 
operation  of  facilities  to  enable 
Applicant  to  take  into  its  certificated 
main  pipeline  system  natural  gas 
supplies,  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch 
in  connecting  to  its  pipeline  system 
supplies  of  natural  gas  which  may 
become  available  from  various 
producing  areas  generally  coextensive 
with  its  pipeline  system  or  the  systems 
of  other  pipeline  companies  which  may 
be  authorized  to  transport  gas  for  the 
account  of  or  exchange  gas  with 
Applicant  and  supplies  of  natural  gas 
from  Applicant's  own  production 
acquired  for  system  supply  under 
Sections  311  or  312  of  the  Natural  Gas 
Policy  Act  of  1978. 

Applicant  states  that  the  total  cost  of 
the  proposed  facilities  would  not  exceed 
8300,000  for  the  period  commencing 
August  15, 1980,  and  thereafter  $300,000 
per  calendar  year.  The  cost  of  the 
proposed  facilities  would  be  financed  in 
part  from  funds  on  hand  and  in  part 
from  funds  to  be  obtained  from 
Applicant's  parent  corporation, 
Consolidated  Natural  Gas  Company,  it 
is  said. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  25, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  of  no  petition  to  intervene  is 


filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-27906  Filed  9-10-80;  8:45  ami 
BILLING  CODE  8450-aS-M 


[Docket  No.  ER78-414] 

Delmarva  Power  &  Light  Co.;  Filing 

September  4, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  August  20, 1980. 
Delmarva  Power  and  Light  Company 
submitted  for  filing  a  compliance  report 
pursuant  to  the  Commission's  letter 
order  issued  on  July  17. 1980,  in  the 
above  referenced  proceeding. 

A  copy  of  this  filing  has  been  sent  to 
the  Board  of  Public  Works  of  Lewes. 
Delaware  and  to  the  Delaware  Public 
Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E..  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All  such 
protests  should  be  filed  on  or  before 
September  22, 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-27907  Filed  9-10-8a  8:45  ami 
BILLING  CODE  6450-85-M 


[Docket  No.  CP80-481] 

Florida  Gas  Transmission  Co.  and 
Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco  Inc.;  Application 

September  4, 1980. 

Take  notice  that  on  August  4, 1980, 
Florida  Gas  Transmission  Company 
(Florida  Gas),  P.O.  Box  44,  Winter  Park, 
Florida  32790,  and  Tennessee  Gas 
Pipeline  Company,  a  Division  of 


Tenneco  Inc.  (Tennessee  Gas),  P.O.  Box 
254,  Houston,  Texas  77002,  filed  in 
Docket  No.  CP80-481  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of 
certain  pipeline  facilities  extending  from 
the  Sabine  Pass  Area,  offshore  Texas 
and  Louisiana,  to  points  of 
interconnection  with  Applicants' 
respective  pipeline  facilities  in 
Calcasieu  Parish,  Louisiana,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicants  state  that  Florida  Gas  has 
executed  a  gas  purchase  contract  with 
Shell  Oil  Company  for  the  purchase  of 
approximately  60  percent  of  the 
production  from  Sabine  Pass  Blocks  10 
and  17,  offshore  Texas  and  Louisiana, 
and  is  presently  negotiating  with 
producers  holding  the  majority  of  the 
remaining  interests  in  the  subject  blocks 
for  the  purchase  of  their  share  of  the 
production  therefrom.  It  is  also  stated 
that  Tennessee  Gas  is  negotiating  gas 
purchase  contracts  with  its  affiliate, 
Tenneco  Oil  Company,  for  its  share  of 
the  production  from  Sabine  Pass  Blocks 
8, 11, 13  and  18  and  with  Gulf  Oil 
Corporation  for  its  share  of  the 
production  from  Sabine  Pass  Block  13. 
In  order  to  receive  the  gas  that  would  be 
made  available  from  the  subject  blocks. 
Applicants  propose  to  construct  the 
following: 

Offshore 

Jointly  Owned  Facilities 

1.  20.2  miles  of  30-inch  pipeline  from 
the  proposed  central  gathering  platform 
in  Sabine  Pass  Block  18  to  a  point 
onshore  in  Cameron  Parish,  Louisiana, 
at  the  site  of  a  proposed  1,100 
horsepower  compressor  station  and 
dehydration  plant, 

2.  4.2  miles  of  24-inch  pipeline 
extending  from  a  subsea  connection  in 
Sabine  Pass  Block  10  to  the  proposed 
central  gathering  platform  in  Sabine 
Pass  Block  18. 

3.  A  central  gathering  platform  located 
in  Sabine  Pass  Block  18. 

Florida  Gas  Facilities 

1.  Metering  facilities  on  the  producer- 
owned  platforms  in  Sabine  Pass  Blocks 
10  and  17. 

2.  3.0  miles  of  10-inch  pipeline 
extending  from  the  Sabine  Pass  Block  17 
platform  to  the  Sabine  Pass  Block  10 
platform. 

3.  Two  1,300  horsepower  compressors 
on  Sabine  Pass  Block  10. 

4.  0.2  mile  of  24-inch  pipeline 
extending  from  the  Sabine  Pass  Block  10 
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platform  to  a  subsea  connection  with 
the  4.2  miles  of  24-inch  pipeline 
described  above. 

Tennessee  Gas  Facilities 

1.  Meter  stations  on  the  producer 
owned  production  platforms  in  Sabine 
Pass  Blocks  11, 13  and  18. 

2.  0.5  mile  of  16-inch  pipeline  from 
Platform  18-A  to  the  proposed  pipeline 
junction  platform  in  Sabine  Pass  Block 
18. 

3.  2.2  miles  of  12-inch  pipeline  from 
Platform  11-A  to  a  subsea  tie-in  with  9.7 
miles  of  16-inch  pipeline  extending  from 
the  Sabine  Pass  Block  13-A  platform. 

Onshore 

Jointly  Owned  Facilities 

34.2  miles  of  30-inch  pipeline  from  the 
1,100  horsepower  compressor  station 
and  dehydration  plant  site  proposed  to 
be  located  at  a  point  onshore  in 
Cameron  Parish,  Louisiana,  to  a  point  of 
interconnection  with  Florida  Gas's 
mainline  near  Vinton.  Calcasieu  Parish, 
Louisiana. 

Tennessee  Gas  Facilities 

4.5  miles  of  30-inch  pipeline  extending 
from  Florida  Gas's  existing  24-inch 
mainline  to  Tennessee  Gas's  existing  30- 
inch  mainline  near  Vinton,  Calcasieu 
Parish,  Louisiana,  together  with 
metering  facilities.       \ 

Florida  Gas  Facilities 

Metering  facilities  at  the  point  where 
the  joint  facilities  would  interconnect 
with  Florida  Gas's  24-inch  mainline  in 
Calcasieu  Parish,  Louisiana. 

Applicants  estimate  that  total 
recoverable  reserves  of  494,000,000  Mcf 
are  contained  within  Sabine  Pass  Blocks 
8, 10, 11, 13, 17  and  18.  It  is  projected 
that  these  reserves  would  yield  an 
annual  average  daily  deliverability  in 
1984  of  approximately  253,500  Mcf.  with 
initial  deliveries  scheduled  to  commence 
in  early  1981. 

Applicants  estimate  the  total  cost  of 
the  proposed  facilities  to  be  $101,137,000 
and  the  cost  of  the  jointly-owned 
facilities  alone  to  be  $74,570,000.  It  is 
stated  that  Florida  Gas  would  contribute 
28.7  percent  of  the  cost  of  the  jointly 
owned  facilities  or  approximately 
S21,400,000  while  Tennessee  Gas  would 
contribute  71.3  percent  of  the  cost  or 
approximately  $53,200,000.  Applicants 
indicate  that  each  party  would  own  an 
undivided  interest  in  the  jointly-owned 
facilities  equal  to  its  contribution  as  a 
percentage  of  the  cost.  The  proposed 
facilities  would  be  financed  initially 
from  internally  generated  funds. 
Applicants  state  that  to  the  extent 
permanent  financing  is  required,  it 


would  be  done  as  part  of  Applicants' 
long-term  financing  programs. 

Tennessee,  it  is  further  stated,  would 
be  operator  of  the  proposed  project. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  25, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

1 KR  Doc.  80-27908  Filed  9-10-80: 8:45  amj 
BILLING  CODE  6450-85-M 


(Docket  No.  CP62-251] 

Florida  Gas  Transmission  Co.;  Petition 
To  Amend 

September  4, 1980. 

Take  notice  that  on  August  11, 1980. 
Florida  Gas  Transmission  Company 
(Petition).  P.O.  Box  44.  Winter  Part, 
Florida  32790,  filed  in  Docket  No.  CP62- 
251  a  petition  to  amend  the  order  issued 
in  the  instant  docket  on  November  19, 


1962,'  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  so  as  to  authorize  the 
construction  and  operation  of  a  tap  and 
valve  in  order  to  provide  a  new  delivery 
point  for  W.R.  Grace.  Inc.  (Grace),  an 
existing  direct  sale  customer,  all  as  more 
fully  set  forth  in  the  petition  to  amend 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

By  order  of  November  19, 1962, 
Petitioner  was  authorized  to  construct 
and  operate  certain  facilities  in  order  to 
sell  natural  gas  to  Grace  for  use  in  its 
Ridgwood  dry  mill  and  superphospate 
plant  near  Bartow,  Polk  County,  Florida, 
it  is  said.  Petitioner  states  that  it  has 
been  advised  by  Grace  that  Grace 
intends  to  raze  its  existing  plant  and 
utilize  the  gas  that  had  been  previously 
utilized  therein  in  a  new  fertilizer  plant 
which  would  be  located  approximately 
1.1  miles  from  the  old  plant  site.  In  order 
to  deliver  gas  to  the  contemplated 
facility  Petitioner  proposed  to  tap  its 
pipeline  and  install  a  valve,  and  Grace 
would  construct  or  cause  to  be 
constructed  a  pipeline  connecting 
Petitioner's  facilities  with  the  proposed 
fertilizer  plant. 

Petitioner  states  that  the  estimated 
cost  of  the  tap  and  valve  is  $3,000  for 
which  Grace  has  agreed  to  reimburse 
Petitioner. 

The  proposed  modification  would  not 
change  Grace's  volumetric  entitlement, 
it  is  asserted. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
September  25, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

\rR  Doc.  80-27909  Kiled  9-10-80:  8:45  am| 
BILLING  CODE  6450-e5-M 


'  This  proceeding  was  l  inir  •'ced  before  the 
FPC.  By  joint  regulation  of  Oc      ..r  1. 1977  (10  CFR 
1000.1).  it  was  transferred  to  the  Commission. 
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[Docket  No.  ER80-694) 
Idaho  Power  Co.;  Filing 

September  4, 1980. 

Take  notice  that  Idaho  Power 
Company  (Idaho)  on  August  21, 1980. 
tendered  for  filing  2nd  Revised  Sheet 
No.  1  (supersedes  1st  Revised  Sheet  No. 
1)  and  1st  Revised  Sheet  No.  9 
(supersedes  Original  Sheet  No.  9)  of 
Idaho's  1st  Revised  FERC  Electric  Tariff. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
23, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  80-27910  Filed  9-10-80: 8:45  am) 
BILUNG  CODE  MSO-tS-M 


[Docket  No.  ER80-712] 

Indianapolis  Power  &  Light  Co.;  Filing 

September  4, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Indianapolis  Power  & 
Light  Company  tendered  for  filing  on 
August  27. 1980.  A  Supplement  A  to  the 
Federal  Energy  Regidatory  Commission 
Rate  Schedules  No.  1.  6  and  8,  which 
represent,  respectively,  Interconnection 
Agreements  with  Indiana  &  Michigan 
Electric  Company  and  Southern  Indiana 
Gas  &  Electric  Company  and  the 
Kentucky-Indiana  Pool  Planning  and 
Operating  Agreement  with  Public 
Service  Company  of  Indiana,  Inc.. 
Kentucky  Utilities  Company  and  East 
Kentucky  Power  Cooperative  Inc.  This 
proposed  Supplement  is  stated  to  be  an 
interim  filing  in  compliance  with  Federal 
Energy  Regulatory  Commission's  Order 
No.  84,  issued  May  7, 1980  as  modified 
by  Order  No.  84-B  issued  August  11, 
1980.  Copies  of  this  filing  were  sent  to 
all  parties  involved. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington. 


D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
24. 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
nut  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.' 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-27911  Filed  9-10-W:  8:45  am) 
BILUNO  CODE  6450-aS-M 


[Project  No.  3272] 

Joseph  M.  Keating;  Application  for 
Preliminary  Permit 

September  4, 1980. 

Take  notice  that  Joseph  M.  Keating 
(Applicant)  filed  on  July  29, 1980.  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r)]  for  proposed 
Project  No.  3272  to  be  known  as  the 
Leggett  Project  located  on  Lee  Vining 
Creek  in  Mono  County,  California.  The 
proposed  project  would  affect  U.S.  lands 
under  the  administration  of  the  Inyo 
National  Forest.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
Joseph  M.  Keating,  847  Pacific  Street, 
Placerville,  California  95667. 

Project  Decription — The  proposed 
project  would  consist  of:  (1)  an  8-foot 
high  concrete  gravity  diversion  dam;  (2) 
an  intake  structure;  (3)  a  1.8-mile  long 
buried  pipeline;  (4)  a  powerhouse 
containing  a  generating  unit  rated  at 
1,500  kW;  (5)  a  600-foot  long 
transmission  line;  and  (6)  appurtenant 
facilities.  The  average  armual  energy 
generation  is  estimated  to  be  3,750  MWh 
and  would  be  based  on  water 
discharges  from  the  Southern  California 
Edison  Company's  Poole  Powerhouse. 

Purpose  of  Project — The  power  output 
of  the  project  would  be  sold  to  the 
Southern  California  Edison  Company. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of  12 
months,  during  which  time  it  would 
conduct  engineering  studies  and 
surveys,  perform  preliminary  designs 
and  do  a  feasibility  analysis,  prepare  an 
environmental  report,  make  a  historical 
review,  and  prepare  an  FERC  license 
application.  No  new  roads  are  required 
to  conduct  the  studies.  Applicant  has 
filed  a  work  plan  for  the  studies  for  the 
new  dam  construction.  The  field  studies 


to  be  conducted  are  line  surveys,  visual 
inspections,  and  seismic  surveys. 

The  estimated  cost  of  the  work  to  be 
performed  under  the  preliminary  permit 
is  $45,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  November  10, 1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  Liter  than 
January  9, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c)  [as  amended,  44  FR 
61328,  October  25, 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
[as  amended,  44  FR  61328,  October  25. 
1979). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determiniiig  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
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party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  November  10, 1980.  The 
Commission's  address  is:  825  North 
Capitol  Street,  N.E.,  Washington.  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-27912  Filed  9-10-80:  8:45  am] 
BILLING  CODE  6450-85-M 


[Docket  No.  CP80-488] 

Louisiana-Nevada  Transit  Co.; 
Application. 

September  4. 1980 

Take  notice  that  on  August  7, 1980, 
Louisiana-Nevada  Transit  Company 
(Applicant),  P.O.  Box  8789,  Denver, 
Colorado  80201,  filed  in  Docket  No. 
CP80-488  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  it  to  sell  natural 
gas  to  United  Gas  Pipe  Line  Company 
(United),  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  on  August  25, 
1978,  it  and  United  entered  into  a  ten- 
year  contract  under  which  United 
receives  gas  to  which  Applicant  is 
contractually  entitled  at  the  tailgate  of 
the  Beacon  Gasoline  Plant  in  Webster 
Parish,  Louisiana.  In  turn,  equivalent 
volumes  of  gas  to  which  United  is 
contractually  entitled  were  to  be 
delivered  to  Applicant  at  the  outer  side 
of  the  Cotton  Valley  Operators 
Committee  (CVOC)  Plant  in  Webster 
Parish.  Applicant  states  that  this 
arrangement  is  a  gas-for-gas  exchange. 

Applicant  asserts  that  in  the  course  of 
the  authorized  exchange  it  has  become 
apparent  that  the  operator  of  the  CVOC 
plant  does  not  have  facilities  available 
to  deliver  consistently  sufficient 
volumes  of  gas  to  United  for  redelivery 
to  Applicant  at  the  outlet  of  said  plant 
and  there  are  no  acceptable  alternatives 
for  such  redelivery.  Applicant  submits 
that  this  has  resulted  in  an  imbalance  in 
exchange  gas.  Additionally,  Applicant 
states,  from  time  to  time  it  has  available 
at  its  facilities  located  at  the  sites  of  the 
Beacon  and  CVOC  plants  supplies  of 
gas  in  excess  of  the  requirements  and 
capacity  of  its  pipeline  system  and  that 
through  the  use  of  the  existing  facilities 
of  the  Beacon  and  CVOC  plants,  it  could 


deliver  such  excess  supplies  of  gas  to 
United. 

Accordingly,  Applicant  seeks 
authorization  to  implement  the  terms  of 
a  two-year  contract  between  it  and 
United  dated  August  5, 1980,  under 
which  Applicant  would  sell  to  United 
the  imbalance  gas,  estimated  to  be 
200,000  Mcf  as  of  November  1, 1979,  and 
such  further  volumes  of  gas  as  Applicant 
may  have  available  from  time  to  time  at 
the  outlet  of  the  Beacon  Plant  up  to  a 
daily  volume  of  2,000  Mcf,  or  at  the 
outlet  of  the  CVOC  plant  up  to  a  daily 
volume  of  10,000  Mcf. 

The  base  price  per  Mcf  which 
Applicant  would  charge  United  for  said 
imbalance  gas  would  be  the  rate  after 
deferred  cost  and  current  adjustments 
then  in  effect  under  Applicant's  Rate 
Schedule  PGA-1. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  22, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public       • 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  80-27913  Filed  9-10-80:  8:45  ain| 
BHJJNG  CODE  6450  6450-S5-M 


[Docket  No.  ST80-277] 


Louisiana  Resources  Co.,  Application 
for  Approval  of  Rates 

September  4, 1980. 

Take  notice  that  on  August  4, 1980, 
Louisiana  Resources  Company 
(Applicant)  P.O.  Box  3102,  Tulsa, 
Oklahoma  74101,  filed  in  Docket  No. 
ST80-277  an  application  pursuant  to 
Section  284.123  of  the  Commission's 
Regulations  for  approval  of  rates  for 
transportation  services  to  be  provided 
by  Applicant  on  behalf  of 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  all  as  more  fully 
set  forth  in  the  application  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  has  entered 
into  a  gas  transportation  agreement 
dated  July  22, 1980,  with  Transco  to 
transport  by  exchange  on  behalf  of 
Transco  up  to  20,000  million  Btu 
equivalent  of  gas  per  day.  It  is  stated 
that  this  agreement  provides  for  a 
transportation  charge  of  22.25  cents  per 
million  Btu.  Applicant  asserts  that  this  is 
a  fair  and  equitable  rate  because 

(1)  the  Louisiana  Commissioner  of 
Conservation  has  determined  that  it  is 
comparable  to  the  average  rate  that 
Applicant  is  allowed  to  charge  its 
intrastate  customers  for  similar 
transportation  services, 

(2)  the  Louisiana  Commissioner  of 
Conservation  has  determined  that  it 
would  result  in  revenues  which  are 
"reasonable,  necessary  and  proper  and 
are  not  more  than  is  required  to  enable 
Applicant  to  serve  its  existing 
customers,"  and 

(3)  it  is  the  same  rate  approved  by  the 
Commission  on  July  10. 1980,  in  Docket 
Nos.  ST79-26  and  ST80-153. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  25, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedures  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  a  proceeding.  Any  person 
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wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  BO-27in4  Filed  9-10-80:  8:45  am] 
BILLING  CODE  6450-«5-M 


(Docket  No.  ER80-665] 

Madison  Gas  &  Electric  Co.;  Filing 

September  4, 1980. 

Take  notice  that  on  August  26, 1980, 
Madison  Gas  and  Electric  Company 
(Madison)  tendered  for  filing  a 
Certificate  of  Concurrence  to  the  August 
10, 1980,  Amendment  to  Interconnection 
Agreement  dated  June  3, 1965,  between 
Wisconsin  Electric  Power  Company  and 
Madison. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  l.a 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
24, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  60-27915  Filed  9-10-aft  8:45  am| 
BILLING  CODE  S4S0-e5-M  ^ 


(Docket  No.  CP80-508] 

Michigan  Gas  Storage  Co.;  Application 

September  4, 1980. 

Take  notice  that  on  August  IR,  1S80, 
Michigan  Gas  Storage  Company 
(Applicant),  212  West  Michigan  Avenue, 
Jackson,  Michigan  49201,  filed  in  Docket 
No.  CP80-508  an  application  pursuant  to 
Section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon  its 
Winterfield  12-inch  Lateral  South  and 
appurtenant  facilities  located  in 
Winterfield  Township,  Clare  County, 
Michigan,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Specifically,  Applicant  proposes  to 
abandon  approximately  3  miles  of  12- 


inch  pipeline  and  appurtenant  facilities 
(Winterfield  12-inch  Lateral  South).  It  is 
stated  that  these  facilities  have,  since 
their  construction  in  1946,  been  used  as 
part  of  Applicant's  storage  and 
transmission  system. 

Applicant  states  that  the  Winterfield 
12-inch  Lateral  South  has  not  been  used 
since  January  8, 1980,  when  it  failed  in 
two  places  due  to  an  accidental 
overpressuring.  It  is  asserted  that  the 
cost  of  returning  said  facility  to  service 
is  estimated  to  be  more  than  $500,000. 
Applicant  further  asserts  that  the 
proposed  abandonment  would  relieve  it 
of  the  cost  of  repairing  and  maintaining 
the  subject  facilities  yet  would  not 
adversely  affect  its  gas  storage  and 
transmission  operations  in  that  the  gas 
that  flowed  through  the  Winterfield  12- 
inch  Lateral  South  of  Applicant's 
Muskegon  River  Compressor  Station  can 
and  now  does  arrive  at  the  same  plant 
by  the  alternate  means  of  flowing 
through  the  Winterfield  24-inch  line  into 
the  Winterfield  20-inch  line. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  25, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will-not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  parUcipate  as  party 
in  any  hearing  therein  must  file  a 
petifion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commis'sion's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 


Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-27916  Filed  9-10-80;  8:45  am| 
BILUNQ  CODE  e450-SS-M 


[Docket  No.  RP80-13S] 

National  Fuel  Gas  Supply  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

September  3, 1980. 

Take  notice  that  on  August  29. 1980. 
National  Fuel  Gas  Supply  Corporation 
(National  Fuel)  tendered  for  filing  the 
following  proposed  changes  in  its  FERC 
Gas  Tariff  to  be  effective  September  30, 
1980. 

Original  Volume  No.  1 

Seventh  Revised  Sheet  No.  36  Superseding 

Sixth  Revised  Sheet  No.  36 
Fourth  Revised  Sheet  No.  36A  Superseding 

Third  Revised  Sheet  No.  36A 
First  Revised  Sheet  No.  36B  Superseding 

Original  Sheet  No.  36B 
First  Revised  Sheet  No.  36C  Superseding 

Original  Sheet  No.  36C 
First  Revised  Sheet  No.  36D  Superseding 

Original  Sheet  No.  36D 

These  proposed  tariff  sheets  provide 
for  the  flow-through  of  supplier  refunds 
in  a  lump-sum  in  lieu  of  rate  reductions 
through  Account  191  as  presently 
provided.  The  proposed  tariff  changes 
apply  to  non-exempt  industrial  boiler 
fuel  facilities  prior  to  January  1, 1980,  as 
required  by  Section  282.506  of  the 
Commission's  Regulations,  as  well  as 
other  supplier  refunds.  National  Fuel 
states  that  the  proposed  method  of  flow- 
through  is  the  most  practical  method 
and  is  more  equitable  as  it  is  based 
upon  actual  rather  than  estimated  sales 
patterns  as  currently  required  by 
Section  154.38  of  the  Commission's 
Regulations. 

A  copy  of  this  filing  was  served  on  all 
of  National  Fuel's  jurisdictional 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
D.C.  20428,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules,  of 
Practice  and  Procedure  (1?,  CFR  1.8, 
1.10).  All  such  petitions  or  p;   tests 
should  be  filed  on  or  before  Stpt.  16, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
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become  a  party  must  file  a  petition  to 
intervene. 

Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-27917  Filed  9-10-flO:  8:45  am) 
BILLING  CODE  6450-85-M 


[Docket  No.  RP80-11] 

Natural  Gas  Pipeline  Co.  of  America; 
Proposed  Changes  in  FERC  GAS  Tariff 

September  3, 1980. 

Take  notice  that  on  August  29, 1980 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  tendered  for  filing 
Substitute  Original  Sheet  No.  154  to  its 
FERC  GAS  Tariff.  Third  Revised  Volume 
No.l. 

Natural  states  the  purpose  of  the  filing 
is  to  incorporate  minor  changes  in  the 
supplier  refund  plan  filed  on  June  27, 
1980.  The  changes  result  from  an 
informal  conference  held  on  August  20, 
1980  between  Natural,  the  Commission 
Staff  and  Natural's  customers.  The 
substitute  tariff  sheet  reflects  changes  to 
report  on  a  quarterly  basis  and  clarifies 
that  interest  on  refunds  held  in  excess  of 
thirty  days  would  be  calculated  from  the 
date  of  receipt  until  the  date  of  payment. 
Natural  has  requested  waiver  of  the 
notice  requirements  and  a  short 
intervention  period  because  the  changes 
to  the  plan  submitted  on  June  27  are 
minor  in  nature,  several  of  its  customers 
have  filed  statements  supporting  the 
plan  and  approval  will  permit  the 
expeditious  flow  through  of  nearly  $7 
million  of  supplier  refunds  currently 
being  held  by  Natural. 

Natural  also  requested  the 
Commission  to  remove  the  conditional 
acceptance  of  its  incremental  pricing 
tariff  sheets  filed  in  Docket  No.  RP80-11 
as  revised  to  reflect  the  supplier  refund 
proposal. 

Copies  of  this  filing  were  served  upon 
the  company's  customers,  interested 
state  commissions,  and  interveners  in 
Docket  No.  RP80-11. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  th*  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedures  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
17, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 


the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  in 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  8&-27918  Filed  9-10-80:  8:45  am) 
BILLING  CODE  64S0-85-M 


[Docket  No.  CP61-139]  i 

Northern  Natural  Gas  Co.,  Division  of 
InterNorth,  Inc.;  Petition  To  Amend 

September  4, 1980. 

Take  notice  that  on  August  7, 1980, 
Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.,  (Petitioner) 
Omaha,  Nebraska  68102,  filed  in  Docket 
No.  CPl-139  a  petition  to  amend  the 
order  issued  January  11, 1965,'  in  the 
instant  docket  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  so  as  to 
authorize  the  estabUshment  of  an 
additional  point  of  receipt  of  exchange 
gas  from  El  Paso  Natural  Gas  Company 
(El  Paso),  all  as  more  fully  set  forth  in 
the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Petitioner  states  that  pursuant  to  an 
August  17, 1962,  service  agreement. 
Petitioner  and  El  Paso  were  authorized 
to  construct  and  operate  facilities  for  the 
delivery,  receipt,  transportation  and 
exchange  of  natural  gas.  Petitioner 
further  states  that  El  Paso  has 
contracted  to  purchase  33.80  percent 
interest  in  the  production  of  Abraham 
Unit  No.  1  well  in  Roger  Mills  County, 
Oklahoma,  of  which  Petitioner  has  a    i 
64.80  percent  interest  and  that  El  Paso' 
has  advised  Petitioner  of  its  desire  to 
make  the  gas  available  to  Petitioner  as 
part  of  the  exchange  agreement. 
Petitioner  states  that  El  Paso  would 
deliver  the  gas  to  Petitioner  at  the  well 
commingled  with  gas  purchased  by  and 
delivered  into  Petitioner's  system 
through  common  measurement  facilities. 

Petitioner  asserts  that  since  it  is 
already  connected  to  the  well  it  has 
agreed  to  accept  volumes  of  gas  from  El 
Paso's  share  of  the  production  of 
Abraham  Unit  No.  1  well  thereby 
obviating  the  necessity  for  construction 
by  El  Paso  of  duplicate  facihties. 

Petitioner  further  asserts  that  the 
additional  point  of  exchange  would  not 
increase  the  presently  authorized  total 
daily  exchange  of  volumes. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 


'  This  proceeding  was  commenced  before  the 
FPC.  By  joint  regulation  of  October  1. 1977  (10  CFR 
1000.1),  it  was  transferred  to  the  Commission. 


September  22, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  vdth 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-27927  Filed  9-10-80-.  8:45  am] 
BILLING  CODE  64S0-«&-M 


[Project  No.  3139] 

Northern  Wasco  County  People's 
Utility  District;  Granting  Intervention 

September  4, 1980. 

On  May  14, 1980  Northern  Wasco 
County  People's  Utility  District 
(Applicant)  filed  an  application  for  a 
preliminary  permit  for  proposed  Project 
No.  3139  located  on  the  White  River  in 
Wasco  County,  Oregon.  That 
application  was  filed  as  a  competing 
preliminary  permit  application  to  the 
proposed  Tygh  Valley  Power  Plant 
Project,  Project  No.  3005. 

The  Public  Utility  Commission  of 
Oregon,  having  jurisdiction  to  regulate 
rates  and  charges  for  the  sale  of  electric 
energy  and  natural  gas  to  consumers 
within  the  state  of  Oregon,  filed  a 
petition  to  intervene.  No  response  to  the 
petition  has  been  received. 

Intervention  by  the  petitioners 
appears  to  be  in  the  public  interest. 

Pursuant  to  §  375.302  of  the 
Commission's  regulations,  45  FR  21216 
(1980),  amending  18  CFR  3.5(a)  1979,  as 
promulgated  by  Federal  Energy 
Regulatory  Commission  rulemaking 
RM78-19  (issued  August  14, 1978),  the 
Petitioner  is  permitted  to  intervene  in 
this  proceeding  subject  to  the 
Commission's  Rules  and  Regulations 
under  the  Federal  Power  Act,  16  U.S.C. 
791(a)-825(r).  Participation  of  the 
intervenor  shall  be  limited  to  matters 
affecting  asserted  rights  and  interests 
specifically  set  forth  in  its  petition  to 
intervene.  The  admission  of  the 
intervenor  shall  not  be  construed  as 
recognition  by  the  Commission  that  it 


59992 


Federal  Register  /  Vol.  45.  No.  178  /  Thursday.  September  11.  1980  /  Notices 


might  be  aggrieved  by  any  order  entered 
in  this  proceeding. 
Kenneth  F.  Plumb, 

Secretary. 

|KR  Doc.  80-27928  Filed  9-10-ea  8:45  ami 
BILLING  CODE  6450-aS-M 


(Docket  No.  CP79-277]  . 

Northwest  Pipeline  Corp.,  Amendment 
to  Application 

September  4, 1980. 

Take  notice  that  on  August  6, 1980. 
Northwest  Pipeline  Corporation 
(Applicant).  P.O.  Box  1526.  Salt  Lake 
City.  Utah  84110,  filed  in  Docket  No. 
CP79-277  an  amendment  to  its 
application  for  a  certificate  of  public 
convenience  and  necessity  pending  in 
the  instant  docket  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  so  as  to 
authorize  service  in  excess  of  that 
initially  proposed  to  be  rendered 
pursuant  to  its  Rate  Schedule  WS-1.  all 
as  more  fully  set  forth  in  the  amendment 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  it  initially 
proposed  to  initiate  a  new  winter  gas 
service  to  certain  of  its  existing 
customers  utilizing  the  storage 
capability  of  the  Clay  Basin  Storage 
Field  in  Daggett  County.  Utah,  only 
through  the  1981-82  heating  season 
because  gas  purchases  at  the  Kingsgate 
import  point  were  scheduled  to  expire 
on  December  31, 1981.  It  is  stated  that 
the  extension  of  the  gas  export  license 
of  one  of  Applicant's  gas  suppliers. 
W'estcoast  Transmission  Company 
(Westcoast),  along  with  the  addition  of 
new  domestic  supplies  from  Wyoming, 
Colorado,  and  New  Mexico  have 
permitted  Applicant  to  offer  expanded 
winter  service  and  to  extend  the  term  of 
the  service. 

Applicant  herein  proposes  revised 
service  under  its  Rate  Schedule  WS-1 
during  the  1980-81  and  1981-82  seasons 
and  the  sale  and  delivery  of  natural  gas 
under  Rate  Schedule  WS-1  for  the  1982- 
83  season  through  1988-89  season  as  set 
forth  below: 


Customer 


Volume  (Mel  al  14  73 
psia) 


Daily 


Seasonal 


1980-81  season: 

Colorado  Interstate  Gas  Com- 
pany (CIG) 45.000 

Southwest  Gas  Corporation 
(Southwest) 15.000 

Washrngion  Natural  Gas  Com- 
pany (Washington) 15,000 

Mountain  Fuel  Supply  Compa- 
ny (Mountain  Fuel) 25.000 

Total 100.000 


4.500.000 
1.500.000 
1.500.000 
2500.000 


Volume  (Mcf  at  14  73  Any  person  desiring  to  be  heard  or  to 

Customer  ?!I!! make  any  protest  with  reference  to  said 

DaKy       Seasonal  amendment  should  on  or  before 

September  22. 1980.  file  with  the  Federal 

'^'ck;  ***'""! 135.000    20,250,000  Energy  Regulatory  Commission, 

Washington 15.000      1,500.000  Washington,  D.C.  20426,  a  petition  to 

Mountain  Fuel ^^.000 — 2.500.000  intervene  or  a  protest  in  accordance 

Total 175,000    24.250.000  vv^jth  the  requirements  of  the 

1982-83  through  1988-89  seasons:  Commission's  Rules  of  Practice  and 

ciG 135,000     20.250.000  Procedure  (18  CFR  1.8  or  1.10)  and  the 

washingtw. 15,000      1,500.000  Regulations  under  the  Natural  Gas  Act 

(18  CFR  157.10).  All  protests  filed  with 

^°"" ^^°°°    '^■'^°°°  the  Commission  will  be  considered  by  it 

in  determining  the  appropriate  action  to 

Applicant  states  that  CIG  may  require  be  taken  but  will  not  serve  to  make  the 

additional  facilities  on  its  Wyoming  protestants  parties  to  the  proceeding, 

main  transmission  system  prior  to  the  Any  person  wishing  to  become  a  party 

1981-82  heating  season  to  accomhiodate  to  a  proceeding  or  to  participate  as  a 

the  increased  level  of  service  but  that  party  in  any  hearing  therein  must  file  a 

CIG  has  sufficient  mainline  capacity  to  petition  to  intervene  in  accordance  with 

transport  the  45.000  Mcf  of  winter  the  Commission's  Rules.  Persons  who 

service  volumes  available  to  CIG  during  have  heretofore  filed  need  not  file  again, 

the  forthcoming  heating  season.  ^^^^^.^  p  p,^^^^ 
Applicant  asserts  that  is  has  sufficient 


gas  supply  and  storage  capacity  to  meet 
the  peak  day  requirements  of  its 
customers  and  has  dedicated  a  portion 
of  the  capacity  available  to  it  from  the 
Clay  Basin  Storage  Field  as  assurance 
that  it  can  meet  its  contract  obligations. 
Applicant  further  states  that  El  Paso 
Natural  Gas  Company  is  proposing  to 
phase  down  its  utilization  of  Clay  Basin 
storage  thereby  increasing  the  Clay 
Basin  capacity  available  to  Applicant 
for  base  load  storage  and  for  winter 
storage. 

It  is  stated  that  Applicant,  along  with 
Mountain  Fuel  Resources,  Inc..  is 
currently  authorized  to  operate  the  Clay 
Basin  Storage  Field  so  as  to  store  gas  in 
amounts  up  to  250.000  Mcf  per  day  and 
20,000,000  Mcf  during  a  heating  season. 
Applicant  asserts  that  such 
authorizations  are  sufficient  to  enable  it 
to  provide  the  level  of  winter  service 
proposed  for  the  1981-82  and 
subsequent  heating  seasons  and  that  it 
proposes  to  utilize  the  Clay  Basin 
storage  as  follows: 


Daily 
(Mel/ 
day) 


Seasonal 
(Met) 


10.000.000 


1980-81  heating  season: 

Winter  Service 100.000  10.000.000 

Contract  Demand  Protection 50.000  7.500,000 

Total 150.000  17.500,000 

1981-82  heating  season: 

Winter  Service 175.000  24.250.000 

Contact  Demand  Protection 75.000  10.000.000 

Total 250.000  34.250.000 

1982-83     through     the     1988-89 
heating  seasons: 

Winter  Service 150.000  21.750.000 

Contract  Demand  Protection 75,000  10.000.000 

Total 225,000  31.750.000 


Secretary. 

|FR  Diir  80-27929  Filed  9-10-80: 8:45  am) 
BILLING  CODE  64S0-85-M 


[Docket  No.  ERP80-695] 

Public  Service  Co.  of  Oklahoma; 
Cancellation 

September  4, 1980. 

Take  notice  that  the  Public  Service 
Company  of  Oklahoma  (PSCo)  on 
August  26. 1980  tendered  to  FERC  Rate 
Schedule  No.  118.  dated  May  28. 1980. 

PSCo  indicates  that  this  cancellation 
is  to  be  effective  as  of  October  4. 1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington, 
DC,  20426,  in  accordance  with  Sections 
1.8, 1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10),  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
23. 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


Docket  No. 
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with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  80-27930  Filed  9-10-flO;  8:45  am] 
BILLING  CODE  64S0-85-M 


[Docket  No.  ER80-700] 

Puget  Spund  Power  &  Light  Co.;  Rate 
Sctiedule  Filing 

September  4, 1980. 

The  filing  Company  submits  the 
foiiowing: 

Take  notice  that  Puget  Sound  Power  & 
Light  Company  (Puget)  on  August  27, 
1980,  tendered  for  filing,  in  accordance 
with  Section  35.12  of  the  Commission's 
Regulations,  Contract  No.  14-03-39215 
dated  February  6, 1973  and  Amendatory 
Agreement  No.  1  to  Contract  No.  14-03- 
39215  dated  May  31, 1974  executed  by 
the  Bonneville  Power  Administration 
(BPA) ,  Washington  Public  Power 
Supply  System  (WPPSS),  and  Puget 
providing  for  power  exchange. 

Puget  requests  waiver  of  the 
Commission's  notice  requirements  to 
permit  this  rate  schedule  to  become 
effective  July  1, 1980,  which  is  the  date 
of  commencement  of  service. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
24, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-27931  Filed  9-10-80;  8;45  am] 
.BILLING  COOE  64SQ-85-M 


Docket  No.  ER80-235] 

Public  Service  Co.  of  New  Mexico; 
Order  Denying  Request  for  Waiver  of 
Notice  Requirements,  Deferring  Action 
on  Rate  Filing,  and  Granting 
Interventions 

September  4, 1980. 

On  February  12, 1980,  Public  Service 
Company  of  New  Mexico  (PSNM) 
submitted  for  filing  an  executed 


Contingent  Capacity  Sales  Agreement 
between  PSNM  and  San  Diego  Gas  and 
Electric  Company  (SDGE).  Pursuant  to 
the  agreement,  PSNM  would  sell  to 
SDGE  236  MW  of  capacity  and 
associated  energy  from  PSNM's  coal- 
fired  San  Juan  Unit  No.  4.  According  to 
PSNM,  the  sale  is  intended  to  commence 
with  commercial  operation  of  the  unit — 
currently  expected  to  be  May  1, 1982 — 
and  will  extend  imtil  April  30, 1988. 
PSNM  states  that  the  sale  would  allow 
SDGE  to  reduce  oil  consumption  in  its 
generation.  PSNM  requests  waiver  of 
the  120  day  notice  requirement  Hn  order 
to  facilitate  long-range  resources 
planning. 

The  rate  for  the  proposed  sale 
consists  of  a  demand  charge  ranging 
from  $20.50  per  kw/month  during  the 
first  year  of  operation  to  $15.25  per  kw/  .. 
month  in  year  six.  These  charges  were 
developed  on  the  basis  of  a  depreciating 
plant  investment  base.  The  rate  of 
return  is  to  remain  constant  throughout 
the  life  of  the  agreement  at  10.24  percent 
overall,  with  14.6  percent  on  common 
equity.  In  addition  to  the  demand 
charge,  the  agreement  proposes  a 
monthly  energy  charge  equal  to  the 
average  cost  per  kWh  at  the  San  Juan 
station  for  fuel,  operations  and 
maintenance  (O&M),  other  taxes,  and 
allocable  administrative  and  general 
(A&G)  expenses. 

Notice  of  this  filing  was  issued  on 
February  22, 1980 ''with  petitions  to 
intervene  due  on  or  before  March  7, 
1980.  On  March  5, 1980  the  New  Mexico 
Public  Service  Commission  (NPSC)  filed 
a  Notice  of  Intervention  in  which  it 
requested  an  opportunity  to  participate 
in  any  proceeding  that  might  be 
initiated.  On  June  30, 1980,  NPSC 
supplemented  its  earlier  filing.  In  its 
supplement,  NPSC  states  that  it  has  the 
authority  to  regulate  the  rates  charged 
by  PSNM  to  ultimate  ratepayers  in  New 
Mexico,  and  to  assure  that  New  Mexico 
ratepayers  receive  adequate  and 
efficient  service.^  Furthermore,  NPSC 
states  that  the  proposed  sale  concerns  a 
contingency  which,  in  accordance  with 
an  NPSC  Certificate  of  Public 
Convenience  and  Necessity  issued  to 
PNM,  *  requires  NPSC  action  prior  to  the 
sale.  Specifically,  NPSC  claims  that  it 
must  first  determine  (1)  that  PSNM  has 
the  necessary  excess  capacity,  (2)  that 
sale  of  the  excess  capacity  will  meet 
certain  minimum  conditions,  and  (3)  that 


'  See  18  CFR  §  35.3(a).  | 

»45  FR  14098  (1980). 

'N.M.  Stat.  Ann.  |§  62-8-1.  62-8-2  (1978). 

*The  Certificate  of  Public  Convenience  and 
Necessity  was  issued  on  January  16, 1979.  in  order 
to  enable  PSNM  to  purchase  the  236  MW  interest  in 
San  Juan  Unit  No.  4  from  Tucson  Gas  and  Electric 
Company. 


the  sale  would  not  harm  New  Mexico 
consumers.  Accordingly,  NPSC  requests 
that  we  not  approve  the  sale  until  it  has 
reached  its  determination  on  the 
aforementioned  issues.  Moreover,  NPSC 
also  requests  that  a  complete 
investigation  be  initiated  by  this 
Commission  one  year  prior  to  the 
proposed  in-service  date  of  San  Juan 
Unit  No.  4. 

On  April  15, 1980,  the  Attorney 
General  of  the  state  of  New  Mexico 
requested  intervention  in  this 
proceeding.  The  Attorney  General's 
untimely  petition  expressed  concern 
with  respect  to  the  impact  of  the 
proposed  sale  on  PSNM's  retail 
customers. 

Discussion 

Since  NPSC  has  jurisdiction  to 
regulate  charges  for  retail  sale  of  electric 
energy  within  the  State  of  New  Mexico, 
its  timely  filing  of  a  Notice  of 
Intervention  is  sufficient  to  initiate  its 
participation  in  this  proceeding.* 
Furthermore,  we  find  that  good  cause 
exists  to  permit  the  Attorney  General  of 
New  Mexico  to  intervene  out  of  time. 
Accordingly,  the  petition  to  intervene 
will  be  granted. 

As  support  for  its  proposed  charges, 
PSNM  has  submitted  actual  data 
through  August,  1979,  and  projected 
balances  through  May,  1982. 
Approximately  67  percent  of  PSNM's 
claimed  San  Juan  plant  investment  is 
based  on  estimated  data.  Furthermore, 
similar  estimates  are  provided  in 
support  of  general  plant,  working 
capital,  depreciation,  and  deferred  tax 
balances. 

Although  our  preliminary  analysis 
indicates  that  the  method  employed  by 
PSNM  in  developing  its  demand  charges 
appears  reasonable,  the  magnitude  (67  '' 
percent)  of  the  cost  projections  in 
relation  to  total  plant  investment  and 
the  fact  that  the  estimates  are  for  three 
years  into  the  future,  indicates  that  there 
is  not  an  adequate  basis  for  definitive 
analysis.  While  long-range  power 
planning  is  a  desirable  objective,  we  are 
unable  to  conclude  on  the  basis  of  the 
cost  support  currently  available  that  the 
rates  proposed  to  become  effective  in 
1982  or  later  would  be  just  and 
reasonable.  This  is  particularly  true  in 
light  of  the  objections  raised  to  PSNM's 
submittal.  Accordingly,  we  shall  deny 
PSNM's  request  for  waiver  of  the  120 
day  filing  requirements  at  this  time  and 
we  shall  defer  further  action  on  the 
filing.  We  note,  however,  that  this  action 
is  without  prejudice  to  a  renewed 
request  for  waiver  of  the  filing 


'18  CFR  §  1.8(a)(1).  As  to  NPSC's  jurisdiction,  see 
note  4.  supra. 
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requirements  one  year  prior  to  the" 
expected  commercial  operation  date  of 
San  Juan  Unit  No.  4.  if  that  request  is 
accompanied  by  updated  cost  support 
and  a  request  to  revive  the  instant  filing. 
At  that  time,  the  Commission  would 
consider  the  need  for  further 
investigation  of  the  proposed  rates  and 
the  designation  of  an  appropriate 
effective  date.  In  the  interim,  our 
deferral  of  action  with  respect  to  the 
proposed  agreement  should  allow  the 
intervenors  an  opportunity  to  conduct 
such  inquiries  or  investigations  as  they 
consider  necessary. 
The  Commission  orders: 

(A)  Waiver  of  the  120  day  notice 
provision  of  section  35.3  of  the 
Commission's  regulations  is  hereby 
denied,  without  prejudice. 

(B)  Further  action  with  respect  to 
PSNM's  submittal  is  hereby  deferred. 
This  docket  shall  be  held  in  abeyance, 
without  prejudice  to  reopening  the 
proceedings  one  year  in  advance  of  the 
expected  in*service  date  of  San  Juan 
Unit  No.  4.  upon  request  by  PSNM 
accompanied  by  updated  cost  support 
for  the  proposed  rates. 

(C)  All  petitions  to  intervene  are 
granted  subject  to  the  rules  and 
regulations  of  the  Commission; 
Provided,  however,  that  participation  by 
the  intervenors  shall  be  limited  to 
matters  set  forth  in  their  p^itions  to 
intervene;  and  Provided,  further,  that 
the  admission  of  any  intervener  shall 
not  be  construed  as  recognition  by  the 
Commission  that  it  might  be  aggrieved 
because  of  any  order  or  orders  by  the 
Commission  entered  in  this  proceeding. 

(D)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission.  Commissioner  Holden 
concurring  filed  a  separate  statement 
appended  hereto. 
Kenneth  F.  Plumb. 
Secretary. 

Holden,  Commissioner.  Concurring: 

Issued  September  4, 1980. 

I  agree  with  the  Commission's  action 
in  denying  the  request  to  waive  the 
Notice  requirements,  to  defer  action  on 
the  rate  filing,  and  to  grant  the 
interventions  of  the  New  Mexico  Public 
Service  Commission  of  the  Attorney 
General  of  the  State  of  New  Mexico.  I 
would  take  the  occasion  merely  to 
accentuate  the  area  of  potential  legal 
and  policy  difficultly  which  makes  the 
Commission's  action  particularly 
appropriate.  , 

The  Federal  Energy  Regulatory 
Commission  has  jurisdiction  over 
wholesale  electric  rates.  The  state  utility 
commissions  exercise  jurisdiction  over 
retail  electric  rates  and.  in  cases  such  as 


that  of  New  Mexico,  also  have 
jurisdiction  over  certificates  of 
convenience  and  necessary  issued  to 
electric  companies.  The  potential  area  of 
difficultly  is  that  the  FERC  might, 
unintentionally,  so  exercise  its  rate 
jurisdiction  as  to  impede  the  State's  . 
exercise  of  its  certificate  jurisdiction.  I 
do  not  judge  whether  the  New  Mexico 
Public  Service  Commission's  arguments 
are  sound  or  not,  but  they  raise  the 
possibility  of  a  conflict  between  the 
Federal  rate  jurisdiction  and  the  state 
certificate  jurisdiction.  The  present 
order  provides  the  best  opportunity  to 
disentangle  those  two  sets  of 
relationships,  without  pre-determining 
the  final  result. 

It  would  be  my  hope  that  when  the 
matter  is  once  more  before  the 
Commission,  we  will  have  sufficient 
legal  exposition  and  factual  recitation  as 
will  minimize  the  chance  of  blind 
collision. 

Matthew  Holden,  Jr.. 
Commissioner. 

|FR  Doc  80-27932  Filed  9-10-80;  8:45  am| 
BILLING  CODE  MSO-aS-M 


(Project  No.  3062) 

Schneider  Lift  Translator  Corp.; 
Approval  by  Operation  of  Law 

September  3, 1980. 

Take  notice  that  the  Commission  has 
agreed  to  take  no  action  on  the 
application  for  an  exemption  from 
licensing  for  the  Richvale  Irrigation 
District  Power  Plant  Project  No.  3062. 
filed  on  February  8. 1980.  by  the 
Schneider  Lift  Translator  Corp. 

Accordingly,  the  exemption  is  deemed 
granted  by  operation  of  law  under 
§  4.93(d)  of  the  Commission's 
regulations  [18  CFR  4.93(d)],  subject  to 
.the  standard  terms  and  conditions  set 
forth  in  §  4.94  of  the  Commission's 
regulations  [18  CFR  4.94J. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-27933  Filed  9-10-80:  8:45  ami 
BILLING  CODE  64S0-85-M 


(Docket  No.  EL78-231 

Sierra  Pacific  Power  Co.,  v.  Utah 
Power  &  Light  Co.;  Order  Denying 
Rehearing 

September  3. 1980. 
Background 

On  August  4, 1980,  The  Utali  Public 
Service  Commission,  the  State  of  Utah, 
the  Division  of  Public  Utilities  of  the 
Department  of  Business  Regulation  of 
the  State  of  Utah,  and  the  Committee  of 


Consumer  Services  of  the  State  of  Utah 
(governmental  intervenors)  filed  an 
application  for  rehearing  of  the 
Commission's  Order  Granting  in  Part 
and  Denying  in  Part  Petition  for 
Declaratory  Order  issued  in  this  docket 
on  July  3, 1980.  A  complete  restatement 
of  the  facts  is  unnecessary  because  they 
have  already  been  set  forth  in  the 
provious  order.  However,  to  put  the 
present  application  for  rehearing  in 
context,  we  will  briefly  summarize  the 
relevant  facts. 

Sierra  Pacific  Power  Company  (Sierra 
Pacific)  purchases  firm  power  service 
from  Utah  Power  &  Light  Company 
(Utah  P&L)  pursuant  to  an 
interconnection  agreement  on  file  with 
this  Commission  as  part  of  Utah  P&L's 
filed  rate  schedule.  The  Utah  Public 
Service  Commission  (state  commission) 
has  orderd  Utah  P&L  to  terminate 
service  to  Sierra  Pacific  on  December  31, 
1984.  unless  the  rate  for  such  service  is 
modified  and  approved  by  the  state 
commission.  On  May  12, 1978,  Sierra 
Pacific  filed  a  petition  seeking  a 
declaration  from  this  Commission  that 
(1)  the  service  agreement  between  Utah 
P&L  and  Sierra  Pacific  is  subject  to  the 
FERC's  exclusive  jurisdication,  (2)  the 
order  of  the  Utah  Public  Service 
Commission  is  an  unlawful  interference 
with  the  jurisdiction  of  the  FERC  and  is 
to  be  disregarded  by  Utah  P&L.  and  (3) 
Utah  P&L  be  required  to  comply  with  the 
terms  of  the  service  agreement,  the 
Federal  Power  Act,  and  this 
Commission's  rules  and  regulations. 

Petition  for  Rehearing 

The  instant  petition  for  rehearing 
arises  out  of  the  Commission's  order 
issued  July  3, 1980,  (Declaratory  Order) 
granting  in  part  and  denying  in  part 
Sierra  Pacific's  request.  The  petitioners' 
take  seven  exceptions  to  the 
Commissioner's  order.  They  allege: 
,     1.  The  Commission  erred  in  its 
apparent  conclusion  that,  other  than 
rates,  it  has  exclusive  jurisdiction  to 
determine  whether  service  will  be 
provided  and  over  all  terms  of  such 
service  under  the  wholesale  power 
contracts  in  question. 

2.  The  Commission  erred  in 
concluding  that  the  Utah  Public  Service 
Commission  has  no  jurisdiction  to 
approve  the  terms  of  wholesale  power 
contracts  which  require  utilities  to 
construct  generating  facilities  ^nd  which 
make  use  of  local  transmission  facilities. 

3.  The  Commission  erred  in  not 
holding  hearings  to  determine  whether 
and  to  what  extent  service  under  the 
contract  in  question  was  provided  by 
generation  facilities  and  transmission 
facilities  used  in  local  distribution. 
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4.  The  Commission  erred  in  requiring 
Utah  Power  to  honor  the  terms  of 
service  under  the  contracts  in  question 
because  such  order  indirectly  requires 
Utah  Power  to  construct  and  to  dedicate 
generation  faciUties  to  provide  such 
service  and  thus  indirectly  extends 
FERC  jurisdiction  over  such  generating 
facihties  in  excess  of  its  authority  under 
the  Federal  Power  Act. 

5.  The  Commission  erred  in 
concluding  that  the  Utah  Public  Service 
Commission  should  have  intervened  in 
Docket  No.  ER77-587  to  modify  the 
contract  because  the  contract  itself  was 
never  valid,  its  terms  being  specifically 
conditioned  upon  the  prior  approval  of 
all  "regulatory  authorities  having 
jurisdiction,"  and  approval  of  the  Utah 
Public  Service  Commission  pursuant  to 
its  jurisdiction  never  having  been 
obtained. 

6.  The  Commission  erred  in  its 
apparent  faihlfe  to  consider  that  the 
contract  provision  conditioning  it  upon 
approval  of  regulatory  bodies  "having 
jurisdiction"  did  not  of  necessity  mean 
"jurisdiction  under  the  Federal  Power 
Act,"  and  failure  to  receive  evidence  as 
to  the  intention  of  the  parties  as  to  this 
contract  clause  was  also  in  error. 

7.  The  Commission  erred  in  refusing  to 
hold  hearings  while  at  the  same  time 
arriving  at  its  conclusion  from  facts  not 
in  the  record  in  this  proceeding  and 
which  the  Utah  interveners  has  no 
opportunity  to  examine  and  respond  to, 
in  violation  of  the  parties'  rights  to 
procedural  fairness  and  due  process. 

Discussion 

The  order  issued  July  3, 1980, 
addressed  the  first  four  allegations 
raised  in  the  petition  for  rehearing. 
Briefly  summarized,  the  declaratory 
order  pointed  out  that  the  state 
commission's  order  calling  for  the 
termination  of  service  between  two 
jurisdictional  utihties,  unless  the  rate  for 
such  service  is  modified,  was  in  effect  a 
collateral  attack  upon  a  rate  schedule 
filed  with  this  Commission.  The  order 
found  that  the  rate  and  all  terms  of 
service  contained  in  the  rate  schedule 
are  subject  to  the  FERC's  exclusive 
jurisdiction  under  Atlleboro  '  and  the 
Federal  Power  Act.  Therefore,  the 
service  agreement  as  part  of  the  filed 
rate  schedule  could  not  be  ordered 
modified  or  terminated  by  a  state 
commission  in  a  manner  inconsistent 
with  the  Federal  Power  Act.  The  order 
further  pointed  out  that  any  party 
aggrieved  by  the  rates  or  terms  of 
service  could  seek  appropriate  relief 


before  this  Commission  under  the 
applicable  standards  of  the  Federal 
Power  Act.* 

The  order  was  limited  to  the  issue  of 
the  jurisdiction  over  rate  schedules  filed 
with  the  FERC  by  jurisdictional  utilities. 
It  did  not  direct  Utah  P&L  to  install 
generating  facilities  nor  did  it  speculate 
as  to  how  Utah  P&L  would  supply  the 
service  under  the  contract  in  question. 
The  Commission  directed  Utah  P&L  to 
comply  with  the  terms  of  its  filed  rate 
schedule  unless  and  until  modified  in  a 
manner  consistent  with  the  Federal 
Power  Act.  i 

Over  tha  Utah  governmental  I 

interveners'  objection,  the  order  granted 
Sierra  Pacific's  request  for  summary 
disposition.  Summary  disposition  was 
found  to  be  appropriate  because  the  sole 
issue  raised  was  one  of  law  and  none  of 
the  pleadings  raised  a  material  issue  of 
fact.  The  order  did  not  grant  Sierra 
Pacific's  request  to  instruct  Utah  P&L  to 
disregard  the  state  commission's  order, 
to  the  extent  that  this  request  was  not 
implicitly  granted  by  our  finding  of 
exclusive  jurisdiction  over  the  service 
and  contract. 

The  petitioners  raise  for  the  first  time 
on  rehearing  the  remaining  allegations 
numbered  five,  six  and  seven.  The 
governmental  interveners  maintain  in 
allegation  number  five  that  the 
interconnection  agreement  contains  a 
condition  precedent  which  requires  the 
approval  of  the  Utah  Public  Service 
Commission  in  order  to  bind  the  parties 
to  the  terms  of  the  contract.  The 
agreement  contains  a  provision  which 
reads:  "This  agreement  is  subject  to  the 
approval  of  regulatory  authorities 
having  jurisdiction."  The  petitioners 
interpret  this  clause  to  mean  that  in 
order  to  have  a  valid  contract, 
fulfillment  of  the  condition  precedent 
required  the  procurement  of  approval 
from  all  regulatory  authoiities  having 
jurisdiction  over  the  contract. 

Petitioners  contend  that  under  Utah 
law  the  Public  Service  Commission  has 
plenary  power  over  all  business 
conducted  by  every  public  utility  in  the 
state.' Furthermore,  the  petition  cites  a 


'Public  Utilities  Commission  of  Rhode  Island  v. 
Atlleboro  Steam  and  Electric  Company,  273  U.S.  83 
(1926). 


'The  contract  is  for  a  fixed  term  subject  to  early 
termination  by  Sierra  Pacific  only.  Therefore,  a 
party  other  than  Sierra  Pacific  seeking  to 
prematurely  terminate  service  under  the  contract 
would  have  to  meet  the  so-called  Sierra  burden  of 
proving  that  the  term  of  the  contract  adversely 
affects  the  public  interest.  See  FPC  v.  Sierra  Pacific 
PoHcr  Company,  350  U.S.  348  (1956).  The  question 
of  how  Utah  P&L  may  change  its  rates  under  the 
contract  is  currently  before  the  Commission  on 
exceptions  to  the  "Initial  Decision  on  Increased 
Rate  Filing,"  in  Docket  No.  ER79-121,  issued  MaJ  7. 
1980. 

'Utah  Code  Ann.,  {  54-4-1,  provides  that  the 
Utah  Public  Service  Commission  "is  vested  with  the 
power  and  jurisdiction  to  *  *  *  supervise  all  of  the 
business  of  every  *  •  •  public  utility  in  this  state. 


state  commission  order*  which  requires 
utilities  entering  into  contracts  for  the 
slae  of  power  to  any  customers,  either  in 
or  out  of  the  State  of  Utah,  to  seek  prior 
approval  of  the  Public  Service 
Commission.  The  governmental 
interveners  conclude  that  the  state 
commission  has  concurrent  jurisdiction 
with  the  FERC  over  the  contract  and 
therefore  both  commissions  must 
approve  the  contract  before  it  will  bind 
the  parties. 

We  disagree  with  the  petitioners' 
interpretation  of  the  above-quoted 
provision.  While  we  agree  that  the 
clause  clearly  refers  to  regulatory 
"authorities"  having  jurisdiction  over 
the  contract,  we  disagree  with  the  state 
commission's  assertion  of  jurisdiction 
over  the  service  in  question.  We  have 
determined  in  our  previous  order  that 
the  subject  of  the  contract  is  the  sale  of 
electricity  for  resale  in  interstate 
commerce.  As  such,  the  sale  falls  within 
our  exclusive  grant  of  jurisdiction  under 
the  Federal  Power  Act.  Although  the 
state  commission  maintains  jurisdiction 
over  certain  aspects  of  Utah  P&L's 
activities,  it  is  beyond  the  state  agency's 
authority  to  control  sales  in  interstate 
commerce.  Therefore,  the  clause 
referring  to  authorities  having 
jurisdiction  over  the  contract  cannot 
refer  to  the  Utah  Public  Service 
Commission.  Consequently,  the  state 
commission  cannot  deny  the  binding 
effect  of  the  contract  by  withholding  its 
approval.        » 

In  exception  number  6  the  interveners 
contend  that  even  if  the  state 
commission  is  without  jurisdiction  over 
the  contract  sale,  the  parties  intended 
the  clause  "authorities  having 
jurisdiction"  to  include  the  Utah  Public 
Service  Commission  in  light  of  the  order 
issued  by  that  commission  on  August  4, 
1974,  cited  above.*  The  record  does  not 
contain  any  evidence  of  the  parties 
agreeing  to  such  an  interpretation. 
Moreover,  there  is  no  claim  by  either 
party  that  there  is  a  dispute  as  to  the 
interpretation  of  the  contract  language. 
Utah  P&L,  in  its  pleadings,  has  not 
interpreted  this  clause  to  include 
authorities  lacking  jurisdiction  over  the 


and  to  do  all  things,  whether  herein  specifically 
designated  or  in  addition  thereto,  which  are 
necessary  or  convenient  in  the  exercise  of  such 
power  and  jurisdiction.  *  *  *" 

'  Utah  Public  Service  Commission  Order,  issued 
August  13, 1974,  in  Case  No.  6978. 

'  We  note  that  virtually  identical  language  is 
contained  in  Service  Schedule  C-1;  "This  Service 
Schedule  C-1  is  subject  to  approval  of  regulatory 
authorities  having  jurisdiction."  That  contract  was 
executed  May  19, 1971,  and  provides  for  the  sale  of 
firm  power  and  energy  t)etween  the  parties.  The 
parties  could  not  have  intended  this  similar 
language  to  reflect  the  state  commission's  order 
three  years  before  it  was  issued. 
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contract.  According  to  the  pleadings  of 
Sierra  Pacific,  whose  factual  assertions 
are  uncontested  by  Utah  P&L,  the 
parties  did  not  intend  that  the 
withholding  of  approval  by  the  state 
commission  would  void  the  contract 
unless  the  state  commission  had 
jurisdiction  over  the  contract.  Prior  to 
filing  the  agreement,  the  parties 
disagreed  as  to  the  state  commission's 
jurisdiction.  Utah  P&L  contended  that 
although  this  Commission  has 
paramount  authority  over  the  rates  for 
sales  in  interstate  commerce,  approval 
of  the  state  commission  was  required 
because  of  the  above  cited  order.  In 
discussions  with  Utah  P&L,  Sierra 
Pacific  maintained  that  this  Commission 
has  exclusive  jurisdiction  over  the 
transaction  and  that  the  state 
commission's  actions  would  have  no 
effect  on  the  validity  of  the  contract.  The 
parties  therefore  agreed  only  as  to  this 
Commission's  jurisdiction,  and 
disagreed  only  as  to  whether  this 
jurisdiction  is  exclusive.  Consequently, 
there  was  no  agreement  that  the  state 
commission's  approval  be  required 
under  the  contract 

With  respect  to  point  number  seven, 
petitioners  allege  that  the  parties  had  a 
right  to  prior  notice  and  the  ability  to 
respond  to  all  documents  relied  upon  by 
the  Commission.  The  July  3  order  was 
based  solely  upon  the  pleadings,  the 
contract  itself,  Commission  orders  and 
regulations,  published  case  law,  and 
statutes.  All  of  these  materials  are 
available  to  the  public  and  were 
properly  the  subject  of  official  notice. 

In  view  of  the  fact  that  no  new 
significant  issues  of  fact  or  law  are 
raised  in  the  application  for  rehearing, 
we  shall  deny  rehearing. 

The  Commission  orders: 

(A)  The  Governmental  Interveners 
application  for  rehearing  is  hereby 
denied. 

(B)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  80-27935  Filed  9-10-80;  8:45  am| 
BILLING  CODE  M50-85-M 


[Docket  No.  RP80-751 

Southern  Natural  Gas  Co.;  Compliance 
Filing 

September  3. 1980. 

Take  notice  that  in  accordance  with 
Ordering  Paragraph  (A)  of  the 
Commission's  Order  Granting  Rehearing 
for  Purposes  of  Futher  Consideration 
issued  in  this  docket  on  July  30, 1980. 


Souther  Natural  Gas  Company . 
(Southern)  has  filed  documentation 
intended  to  support  its  contention  that  it 
received  certain  refunds  from  United 
Gas  Pipe  Line  Company  on  December 
31, 1979,  rather  than  December  28. 1979. 
This  documentation  consists  of  an 
affidavit  of  Mr.  Robert  C.  Sims, 
Manager-Gas  Accounting  for  Southern, 
a  photocopy  of  a  check  from  United  Gas 
Pipe  Line  Company  dated,  December  28. 
1979  bearing  a  date  stamp  bearing  the 
initials  of  Mr.  Sims  and  the  date  of 
December  31, 1979,  and  a  copy  of  the 
transmittal  letter  from  United  Gas  Pipe 
Line  Company  Dated  December  28, 1979. 

Any  person  wishing  to  protest  the 
filing  of  this  documentation  or  to  dispute 
the  facts  alleged  therein  should  do  so  by 
filing  a  protest  or  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
§  1.10  or  1.18)  with  the  federal  Energy'* 
Regulatory  Commission  on  or  before 
September  17. 1980.  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accorance  with  the  Commission's 
Rviles. 

kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  80-27936  Filed  9-10-80:  8:45  am] 
BILLING  CODE  6450-85-11 


[Docket  No.  FP80-20] 

Tennessee  Gas  Pipeline  Co.;  Third 
Party  Protest' 

September  4. 1980. 

Take  notice  that  in  accordance  with 
the  procedures  established  by  the 
Federal  Energy  Regulatory  Commission 
(Commission)  in  Order  No.  23-B  *and 
"Order  on  Rehearing  of  Order  No.  23- 
B,"'  the  Associated  Gas  Distributors 
(AGD)  protested  on  August  12, 1980.  the 
assertion  by  the  Tennesee  Gas  Pipeline 
Company  (Termesee)  and  certain 
producers  that  the  contracts  identified  in 
it  protests  constitute  contractual 
authority  for  the  producers  to  charge 
and  collect  any  appHcable  maximum 
lawful  price  under  the  Natural  Gas 
Policy  Act  of  1978  (NGPA). 


AGD  stated  that  the  language  of  the 
following  contracts  does  not  constitute 
authority  for  the  producer  to  increase 
prices  to  the  extent  claimed  by 
Tennessee  in  its  evidentiary  submission: 


e_ii~  Ra'e  schedule 

seiief  fgo 

First  National  Bank  ol     CS  71-1063 

Shreveport,  Trustee 

ol  the  Ed.  E.  a 

Gladys  Hurley 

Foundation  (PIS  to 

Getty  Oil  Co.). 
American  Petrofma         72 

Co.  ol  Texas. 
Wainoco  Oil  &  Gas         CS  73-135 

Co  (PIS  to 

Highlartd 

Resources.  liK.). 

TennecoOiICo 16 

Lyons  Petroleum  Inc  ,     CS  72-660 

el  al. 

Gull  Oil  Corp 170 

Shell  Oil  Co 216 

Exxon  Corp 241 

Bert  Fields,  Jr CS  71-297 

Jeanne  Fields  Shelby...  CS  71-297 

Gull  Oil  Cofp 498 

Terra  Resources  Inc 12 

Amoco  Production  Co..  284 

Amoco  Production  Co..  811 

A  Nelson  McCarter.       CS  77-525 

Inc 
Tenneco  Oil  Co 417 


Dale 


Nov   1,  1974 
Jan   12.  1979 


Nov.  1.  1961. 


June  26.  1959. 
Nov.  1  1979 
Dec  30.  1959 
Oc«.  11.  1979. 
June  1.  1954 
Nov.  26.  1979. 
June  1.  1954. 
Dec  7,  1979 

Oct  3.  1968 
Dec  29.  1959. 
Nov.  1,  1979. 
Aug  16.  1979 


July  23,  1979. 


'  Term  "third  party  protest"  refers  to  a  protest 
Tiled  by  a  party  who  is  not  a  party  to  the  contact 
which  is  protested. 

'"Order  Adopting  Final  Regulations  and 
Establishing  Protest  Procedure,"  Docket  No.  RM79- 
22,  issued  June  21, 1979. 

'Docket  No.  RM79-22,  issued  August  6, 1979. 


Any  person,  other  than  the  pipeline 
and  the  seller,  desiring  to  be  heard  or  to 
make  any  response  with  respect  to  these 
protests  should  file  with  the 
Commission,  on  or  before  September  19, 
1980,  a  petiton  to  intervene  in 
accordance  with  18  CFR  1.8.  The  seller 
need  not  file  for  intervention  because 
under  18  CFR  154.94(j](4)(ii),  the  seller  in 
the  first  sale  is  automatically  joined  as  a 
party. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  80-27919  Filed  9-10-80,  8:45  am) 
BILLING  CODE  6450-8S-M 


[Docket  No.  CP80-501] 

Texas  Gas  Transmission  Corp.; 
Application 

-September  4, 1980. 

Take  notice  that  on  August  15, 1980, 
Texas  Gas  Transmission  Corporation 
(Applicant),  P.O.  Box  1160.  Owensboro. 
Kentucky  42301,  filed  in  Docket  No.' 
CP80-501  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  and 
§  157.7(d)  of  the  Regulations  thereunder 
(18  CFR  157.7(d))  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction,  during  a 
36-month  period  commencing  February 
10, 1980,  and  operation  of  certain  natural 
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gas  facilities  for  the  testing  and 
development  of  underground  storage 
reservoirs,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  pubHc 
inspection. 

AppUcant  states  that  the  purpose  of 
this  budget-type  application  is  to 
augment  Applicant's  ability  to  engage  in 
a  continuing  program  of  testing  and 
developing  reservoirs  for  the 
underground  storage  of  natural  gas  for 
the  benefit  of  Applicant's  system 
operations  and  service  to  its  customers. 

Applicant  proposes  to  investigate  the 
more  promising  structures  through  the 
acquisition  of  surface  and  subsurface 
rights  that  may  be  necessary  or 
convenient  for  testing  operations,  drill 
structure  test  holes  and  wells  and  run 
pump  tests  to  determine  relevant 
reservoir  characteristics. 

Applicant  further  proposes  to  make 
gas  injections  and  withdrawals  in 
additional  underground  storage 
reservoirs  as  they  are  located  in  order  to 
test  and  develop  only  those  reservoirs 
anticipated  to  respond  favorably  to 
development  as  usable  storage  facilities. 
Applicant  states  that  in  this  regard  it 
would  drill  injection  and  withdrawal 
wells  and  construct  and  operate 
compressor,  pipeline  and  appurtenant 
facilities  as  may  be  required  to 
effectuate  the  proposed  injections  and 
withdrawals  of  gas  to  test  properly  and 
develop  such  potential  storage 
reservoirs. 

Applicant  states  that  the  total  volume 
of  natural  gas  to  be  injected  into  the 
prospective  storage  fields  would  not 
exceed  10,000,000  Mcf,  with  no  more 
than  2,000,000  Mcf  being  injected  into 
any  single  field  and  with  injections 
being  made  only  during  off-peak 
periods.  Total  expenditures  for  the 
proposed  36-month  project  would  not 
exceed  $3,000,000  and  would  not  exceed 
$1,000,000  in  any  one  year.  Applicant 
proposes  to  finance  these  costs  from 
funds  on  hand. 

Applicant  states  that  upon  successful 
completion  of  the  testing  and 
development  of  any  underground 
storage  reservoir.  Applicant  would  file 
an  application  for  authorization  to 
utilize  said  storage  reservoir  as  an 
integral  part  of  its  transmission  system. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
Septebmer  25, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
wilh  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 


(18  CFR  157.10).  All  protests  filed  with 
the  Conmiission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kennethg  F.  Plumb, 
Secretary. 

|FR  Doc.  80-27920  Filed  9-10-80:  8:45  am| 
BILLING  CODE  6450-85-M 


[Docket  No.  CP80-492] 

Texas  Gas  Transmission  Corp.; 
Application 

September  4, 1980. 

Take  notice  that  on  August  8, 1980, 
Texas  Gas  Transmission  Coporation 
(Applicant),  P.O.  Box  1180,  Owcnsboro, 
Kentucky  42301,  filed  in  Docket  No. 
CP80-492  an  application  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  a  new  sales  meter 
st^on  and  for  permission  and  approval 
to  abandon  certain  facilities  used  to 
serve  Western  Kentucky  Gas  Company 
(Western  Kentucky),  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  abandon  and 
remove  the  Robards  Sales  Meter  Station 
located  approximately  one-fourth  of  a 
mile  south  of  Robards,  Henderson 
County,  Kentucky.  It  is  stated  that  such 
station  is  presently  used  as  a  point  of 
delivery  to  Western  Kentucky,  an 


existing  resale  customer  of  Applicant. 
Applicant  also  proposes  to  abandon  by 
sale  to  Western  Kentucky 
approximately  750  feet  of  2-inch  pipeline 
located  between  Applicant's  Dixie  12- 
inch  and  16-inch  pipelines  and  the 
Robards  Sales  Meter  Station  together 
with  all  land,  rights  of  way,  and 
easements  appurtenant  thereto.  Such 
facilities  to  be  sold  to  Western  Kentucky 
are  presently  used  exclusively  to  serve 
Western  Kentucky,  Applicant  asserts. 

Additionally,  Applicant  proposes  to 
construct  and  operate  a  new  sales  meter 
station  and  related  facilities  on  its  Dixie 
Tributary  lines  at  milepost  1.26 
Henderson  County,  Kentucky.  The  cost 
of  the  construction  of  these  facilities  is 
estimated  to  be  $32,000,  it  is  said. 
Applicant  would  be  reimbursed  by 
Western  Kentucky  for  such  costs,  but 
title  would  remain  with  Applicant. 

Applicant  submits  that  the 
abandonment  of  the  2-inch  pipeline  and 
the  relocation  of  the  Robards  Sales 
Meter  Station  would  provide  Western 
Kentucky  with  the  ability  to  receive 
additional  volumes  of  natural  gas  so  as 
to  enable  it  better  to  accommodate 
future  residential,  commercial,  and 
industrial  customers.  It  is  further 
submitted  that  the  relocation  of  the 
sales  meter  station  would  not  result  in 
an  increase  in  Western  Kentucky's 
existing  contract  demand  and  quantity 
entitlement. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  25, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
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certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|ra  Doc.  80-27921  Filed  9-10-80:  8:45  am) 
BILLING  CODE  t450-«5-M 


[Docket  No.  CP80-485] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Application 

September  4. 1980. 

Take  notice  that  on  August  7, 1980, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Applicant).  P.O.  Box  1396, 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP80-485  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  pipeline  taps  and 
appurtenant  facilities  necessary  for  the 
injection  of  propane  or  other  liquid 
petroleum  gas  (LPG)  to  enrich  the  Btu 
content  of  Applicant's  gas  supply  during 
the  winter  heating  season,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  its  Btu 
enrichment  project  is  designed  to 
augm.ent  Applicant's  total  gas  supply 
available  to  its  customers.  In  that 
connection,  Applicant  projects  a 
substantial  decHne  in  gas  supply 
available  from  its  presently  committed 
sources.  Applicant  states  that  while  it 
expects  to  be  able  to  offset  partially 
such  decline  by  purchasing  new  gas 
reserves  in  its  traditional  supply  area,  it 
is  also  actively  seeking  to  augment  its 
traditional  sources  of  gas  with  supplies 
from  non-traditional  sources.  Applicant 
further  states  that  its  Btu  enrichment 
project  could  be  brought  onstream  by 
the  1981-82  winter  season  or 
substantially  sooner  than  other  non- 
traditional  supplemental  supplies,  that 
the  project  would  increase  significantly 
the  winter  delivery  capability  of  its 
system  in  terms  of  total  energy 
transported,  and  that  the  pipeline 
injection  process  is  one  which  has  been 
employed  successfully  by  Applicant  and 
others. 


Applicant  proposes  to  locate  two  Btu 
enrichment  sites  each  consisting  of 
pipeline  taps  and  appurtenant  facilities 
on  its  mainline  at  Station  No.  80  near 
Sandersville,  Mississippi,  and  at  Station 
No.  145  near  Grover,  North  Carolina.  Btu 
monitoring  facilities  would  be  installed 
at  Station  No.  100  near  Billingsley, 
Alabama,  and  at  Station  No.  150  near 
Davidson,  North  Carolina,  it  is  stated. 

It  is  estimated  that  these  facilities 
would  cost  $3,310,000.  Applicant  states 
that  the  cost  of  these  facilities  would  be 
financed  initially  through  short-term 
loans  and  available  cash  with 
permanent  financing  to  be  undertaken 
as  a  part  of  an  overall  long-term 
financing  program  at  a  later  date. 

Applicant  states  that  its  Btu 
enrichment  project  is  intended  to 
become  operational  during  the  1981-82 
winter  and  is  planned  to  be  terminated 
at  the  conclusion  of  the  1986-87  winter 
although  it  would  retain  the  option, 
subject  to  Commission  approval,  to 
extend  the  project  as  required  by  the 
supply  and  marketing  conditions 
existing  at  that  time.  Applicant 
contemplates  purchasing  on  an  annual 
basis  up  to  about  8.8  million  barrels  of 
propane  which  contains  the  Btu 
equivalent  of  about  32  million  dt  net  of 
fuel  on  Applicant's  system  or  an  average 
of  more  than  200.000  dt  per  day  of 
Applicant's  pipeline  supply  throughout 
the  winter  period,  it  is  stated.  Under 
normal  operating  conditions.  Applicant 
plans  to  inject  up  to  about  7.5  million 
barrels  of  this  total  at  Station  No.  80  and 
up  to  about  1.3  million  barrels  at  Station 
No.  145  in  order  to  maximize  the  amount 
of  additional  energy  into  the  system  at 
the  lowest  unit  cost.  Applicant 
anticipates  that  during  the  first  winter  of 
operation  propane  would  be  utilized  at 
about  50  percent  of  the  maximum 
amounts  to  be  purchased  during  the 
subsequent  years  of  operation. 
Applicant  further  states  that  most  of  the 
operations  and  services  required  to 
deliver  propane  to  Station  Nos.  80  and 
105  would  involve  the  use  of  existing 
propane  pipelines  and  storage  facilities. 
Applicant  expects  that  in  view  of  the 
expected  worldwide  surplus  of  LPG 
during  the  period  in  question  it  would 
encounter  no  difficulties  in  obtaining  the 
required  propane  sijipplies  under  a 
combination  of  long-term  and  spot  or 
short-term  contracts. 

Applicant  states  that  it  proposes  to 
utilize  the  injected  propane  primarily  as 
additional  system  gas  supply  and 
proposes  that  the  costs  thereof  be 
included  as  a  part  of  system  gas  supply 
costs.  During  the  proposed  term  of  the 
Btu  enrichment  project,  it  is  Applicant's 
goal  to  supply  from  all  sources  at  least 


720  million  each  year  to  its  customers 
under  its  Rate  Schedules  CD  and  ACQ. 

According  to  Applicant,  if  the 
combination  of  Apphcant's  other  gas 
supplies  and  propane  results  in 
estimated  supplies  available  to  these 
customers  in  excess  of  720  million  dt  per 
year,  Applicant  would  offer  its 
customers  the  opportunity  to  purchase 
for  a  one-year  period  and  on  an 
incremental  basis  quantities  related  to 
injected  propane.  Applicant  states  that 
any  requests  for  authority  to  render  such 
Incremental  winter  season  service 
would  be  the  subject  of  a  separate 
application  to  be  filed  with  the 
Commission.  However,  if  and  to  the 
extent  that  Applicant  has  arranged  for 
propane  supplies  on  a  firm  contract 
basis  and  its  customers  do  not  elect  to 
purchase  such  propane-related  supplies 
in  excess  of  the  720  million  dt  system 
supply  level  on  an  incremental  basis, 
Applicant  says  that  it  would  treat  such 
quantities  as  additional  system  gas 
supply. 

Applicant  states  that  propane  to  be 
used  for  the  Btu  enrichment  project 
would  be  purchased  by  Applicant  from 
an  affiliate  on  a  cost  of  service  basis 
and  that  the  cost  of  propane  delivered  to 
its  mainline  would  include  the  cost  of 
the  propane  as  well  as  any  import  and 
handling  fees,  terminalling  fees, 
transportation  and  storage  charges,  and 
the  costs  of  service  related  to  facilities 
installed  specifically  to  handle 
Applicant's  propane  purchases.  Each  of 
these  costs  would  be  established  either 
by  published  rates  or  tariffs  or  by 
contracts  entered  into  at  arms  length 
with  unaffiliated  parties.  Applicant 
requests  waiver  of  the  requirements  of 
Section  154.38(d)(4)(iv)(a)  of  the 
Regulations  so  that  Applicant  may 
include  LPG  costs  in  its  semi-annual 
purchased  gas  adjustment  filing  to  be 
effective  September  1, 1981,  two  months 
in  advance  of  the  initial  injection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
Septermber  25, 1980.  file  with  the 
Federal  Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Conunission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
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petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb,  t 

Secretary. 

|FR  Doc  80-27922  Filed  9-10-60;  8:45  am) 
BILUNO  CODE  6450-e5-M 


[Docket  No.  CP79-322] 

Transcontinental  Gas  Pipe  Line  Corp., 
et  al.;  Petition  To  Amend 

September  4, 1980. 

Take  notice  that  on  July  31, 1980, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  P.O.  Box  1396, 
Houston,  Texas  77001,  Columbia  Gulf 
Transmission  Company  (Columbia 
Gulf),  P.O.  Box  683,  Houston,  Texas 
77001,  Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.  (Northern), 
2223  Dodge  Street.  Omaha,  Nebraska 
68102,  Texas  Gas  Transmission 
Corporation  (Texas  Gas),  P.O.  Box  1160, 
Owensboro,  Kentucky  42301,  and 
Michigan  Wisconsin  Pipe  Line  Company 
(Mich  Wis),  One  Woodward  Avenue, 
Detroit,  Michigan  48226.  filed  in  Docket 
No.  CP79-322  a  joint  petition  to  amend 
the  order  of  December  10, 1979,  issuing  a 
certificate  of  public  convenience  and 
necessity  in  the  instant  docket  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act  so 
as  to  authorize  Northern  and  Mich  Wis 
to  own  and  operate  jointly  with 
Transco,  Columbia  Gulf,  and  Texas  Gas 
certain  offshore  pipeline  and  related 
facilities  and  to  authorize  Northern  to 
increase  its  current  interest  in  certain  of 
such  facilities  authorized  by  the  order  of 
December  10, 1979,  all  as  more  fully  set 
forth  in  the  petition  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 


Petitioners  state  that  the  order  of 
December  10, 1979,  authorized  Transco, 
Columbia  Gulf,  Northern,  and  Texas 
Gas  to  construct  and  operate  the 
following  facilities,  known  collectively 
as  Project  HI-531: 

1.  Approximately  5.40  miles  of  16-inch 
pipeline  and  appurtenant  facilities,  such 
pipeline  extending  from  a  proposed 
underwater  connection  in  Galveston 
Area  Block  A-157  (Block  A-157)  to  the 
producer-owned  platform  in  Galveston 
Area  Block  A-131  (Block  A-131), 
offshore  Texas,  together  with  a  meter 
and  regulator  station  on  such  Block  A- 
131  platform. 

2.  Approximately  0.38  mile  of  12-inch 
pipeline  and  appurtenant  facilities,  such 
pipeline  extending  from  a  proposed 
underwater  connection  in  Block  A-157 
to  the  producer-owned  platform  in  Block 
A-157  together  with  a  meter  and 
regulator  station  on  such  A-157 
platform. 

3.  Approximately  13.53  miles  of  16- 
inch  pipeline  and  other  appurtenant 
facilities,  such  pipeline  extending  from  a 
proposed  underwater  connection  in 
Block  A-157  to  proposed  underwater 
connection  in  High  Island  Area  Block 
A-531  (Block  A-531),  offshore  Texas. 

4.  Approximately  3.06  miles  of  20-inch 
pipeline  and  other  appurtenant  facihties, 
such  pipeline  extending  from  a  proposed 
underwater  connection  in  High  Island 
Area  Block  537  (Block  A-537),  offshore 
Texas,  to  a  proposed  underwater 
connection  in  Block  A-531. 

5.  Approximately  5.43  miles  of  20-inch 
pipeline  and  appurtenant  facilities,  such 
pipeline  extending  from  a  proposed 
underwater  connection  with  High  Island 
Offshore  System  in  High  Island  Area 
Block  A-555  (Block  A-555),  offshore 
Texas,  to  a  proposed  underwater 
connection  in  Block  A-537. 

It  is  stated  that  the  distribution  of 
associated  cost,  ownership  and  capacity 
was  based  on  the  assumption  that 
Transco  would  contract  for  all  of  Kerr- 
McGee  Corporation,  et  al.'s  25  percent 
interest  in  Blocks  A-131  and  A-157. 

Pursuant  to  a  gas  purchase  contract 
dated  January  8, 1980,  Mich  Wis  has 
acquired  the  right  to  purhase  the  gas 
reserves  attributable  to  a  4.1667  percent 
interest  of  Cabot  Corporation  in  Blocks 
A-131  and  A-157,  it  is  stated.  Mich  Wis 
projects  the  deliverability  attributable  to 
this  interest  to  be  approximately  2,900 
Mcf  of  natural  gas  per  day. 

It  is  stated  that  pursuant  to  various 
gas  purchase  contracts.  Northern  has 
acquired  the  right  to  purchase  the  gas 
reserves  attributable  to  an  aggregate  of 
20  percent  interest  in  Blocks  A-131  and 
A-157.  The  deliverability  attributable  to 
this  interest  is  projected  by  Northern  to 
be  approximately  14,000  Mcf  of  natural 


gas  per  day.  Petitioners  state  that  the 
following  list  indicates  the  producers 
with  which  Northern  has  contracted  to 
purchase  gas,  the  respective  interest  in 
the  block  dedicated  to  Northern  and  the 
docket  numbers  at  which  the  producers 
have  received  authority  for  the  sale  of 
their  interest  in  Blocks  A-131  and  A-157 
to  Northern. 


Producer 


Block 


Percent- 
age 
interest 


FERC 
docket  No 


Kerr-McGee  Corporation  ...„. 

A-131 

14.5834 

CI80-143 

Kerr-McGee  Corporation . 

A-157 

145834 

080-145 

Norse  Petroleum  (US)  lnc..„ 

A-131 

2.5000 

CS79-148 

Norse  Petroleum  (US)  Inc. ._ 

A-157 

2.5000 

CS79-148 

Case-Pomery  Oil  Corpora- 

tion  

A-131 

0.5833 

0180-228 

Case-Ponoery  Oil  Corpora- 

tion  

A-157 

05833 

080-227 

Filmont  Oil  Corporatk)n„ 

A-131 

2.3333 

080-230 

Filmont  Oil  Corporation. 

A-157 

2.3333 

cieo-229 

Transco,  Columbia  Gulf,  and  Texas 
Gas  state  that  they  have  agreed  to 
permit  Northern  and  Mich  Wis  to  share 
in  the  ownership  and  operation  of  the 
Project  HI-531  facilities  in  order  to 
assist  Northern  and  Mich  Wis  in 
receiving  gas  from  Blocks  A-131  and  A- 
157.  In  the  case  of  those  Project  HI-531 
facilities  described  in  4  and  5  above 
Northern  would  increase  its  authorized 
ownership  interest.  Petitioners  state  that 
in  accordance  with  the  terms  and 
conditions  of  a  construction  and 
ownership  agreement  date  May  3. 1979, 
as  amended  January  16, 1980,  among 
Petitioners  the  individual  ownership 
percentages  in  the  Project  HI-531 
facilities  would  be  as  follows: 

1.  5.40  miles  of  16-inch  pipeline,  0.38 
mile  of  12-inch  pipeline,  13.53  miles  of 
16-inch  pipeline,  meter  and  regulator 
stations  on  Blocks  A-131  and  A-157, 
and  appurtenant  facilities 

Transco „ 45.830% 

Columbia  Gulf. 30:000% 

Northern 20.000% 

Mich  Wis 4.170% 

2.  2.29  miles  of  12-inch  pipeline,  0.30 
mile  of  20-inch  pipeline,  0.07  mile  of  12- 
inch  pipeline,  meter  and  regulator 
stations  on  Blocks  A-536,  A-531,  and  A- 
537,  and  appurtenant  facilities 

Transco _ 35.000% 

Northern _ 50.000% 

Texas  Gas 15.000% 

3.  3.06  miles  of  2Q-inch  pipeline  and 
appurtenant  facilities 

Transco „ 39.829% 

Cofumbia  Gulf. 13.376% 

Northern .^..„^„..„„............  36.624% 

Texas  Gas - 8.312% 

Mich  Wis „ 1.859% 
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4.  5.43  miles  of  20-inch  pipeline  and 
other  appurtenant  facilities 

Transco 38.698% 

Columbia  Gulf. 10.244% 

Northern 39.756% 

Texas  Gas „ 9.878% 

Mich  Wis 1.424% 

Transco  would  relinquish  enough  of 
its  ownership  interest  in  the  various 
facilities  to  allow  the  participation  by 
Northern  and  Mich  Wis  set  forth  above, 
it  is  stated. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
September  25, 1980.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10),  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determiniVig  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  80-27923  Filed  9-10-80:  8:45  am) 
BILLING  CODE  MSO-aS-M 


[Docket  No.  CP80-490] 

United  Gas  Pipe  Line  Co.;  Application 

September  4, 1900. 

Take  notice  that  on  August  8, 1980, 
United  Gas  Pipe  Line  Company 
(Applicant).  P.O.  Box  1478.  Houston. 
Texas  77001,  filed  in  Docket  No.  CP80- 
490  an  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  installation  of 
a  tap  to  enable  Entex,  Inc.  (Entex)  to 
provide  gas  service  in  Hinds  County. 
Mississippi,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

Specifically.  Applicant  requests 
authorization  to  install  a  2-inch  tap  on 
its  existing  Griffin  2-inch  lateral  located 
in  Hinds  County,  Mississippi. 

Applicant  states  that  pursuant  to  an 
existing  service  agreement  between  it 
and  Entex.  it  delivers  gas  to  Entex,  a 
local  distributor,  for  its  various 
distribution  systems  in  the  State  of 
Mississippi  including  the  supply  which 
is  provided  through  taps  on  Applicants 

/ 


McComb  6-inch  line  in  the  the  McComb 
Summit  Service  Area  in  Hinds  County. 
Mississippi.  Applicant  further  states  that 
it  has  been  informed  by  Entex  by  letter 
dated  June  17, 1980.  that  due  to  a  load 
shift  on  its  system  the  proposed  2-inch 
tap  would  be  required  to  enable  Entex 
to  receive  a  portion  of  its  supply  from 
Applicant  on  the  east  rather  than  the 
west  side  of  the  McComb  6-inch  line. 

The  proposed  tap  is  estimated  to  Cost 
$1,200  which  would  be  financed  with 
funds  on  hand,  it  is  said. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  23. 1980.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-27924  Filed  9-10-80:  8:45  am) 
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[Project  No.  32221 

Water  Power  Development  Corp., 
Application  for  Preliminary  Permit 

September  3. 1980. 

Take  notice  that  the  Water  Power 
Development  Corporation  (Applicant) 
filed  on  June  20. 1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791(a)— 
825(r)J  for  proposed  Project  No.  3222  to 
be  known  as  the  South  Milton  Project 
located  on  the  Salmon  Falls  River  in 
Strafford  County,  New  Hampshire,  and 
York  County.  Maine.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Kenrteth  E.  Mayo,  President, 
Water  Power  Development  Corporation, 
23  Temple  St..  Nashua.  New  Hampshire. 

Project  Description — The  proposed 
project  would  consist  of  the  following 
existing  works:  (1)  a  240- foot  long  stone 
dam  having  a  height  of  17  feet;  (2)  a  35 
acre  reservoir  having  ^  negligible 
storage  capacity;  (3)  two  mill  buildings 
containing  turbine  and  generators  with  a 
total  capacity  of  700  kW;  and  (4) 
appurtenant  facilities.  The  Applicant 
proposes  to  redevelop  the  project  so  as 
to  give  it  a  total  installed  capacity  of 
2,400  kW.  It  is  estimated  that  the 
average  annual  energy  output  would  be 
10,000,000  kWh. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of 
three  years,  during  which  time 
Applicant  would  investigate  the 
engineering,  economic,  environmental, 
historic,  and  recreational  aspects  of  the 
project.  Depending  upon  the  outcome  of 
the  studies,  the  applicant  would  decide 
whether  to  proceed  with  an  application 
for  Ucense.  Applicant  estimates  the  cost 
of  studies  under  the  permit  would  be 
$50,000. 

Purpose  of  a  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  dufing  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  litense  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  necessary  information  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
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relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  November  7, 1980  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
January  5, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c)  [as  amended,  44  FR 
61328,  October  25. 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
[as  amended,  44  FR  61328.  October  25. 
1979). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding,  to  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  November  7, 1980.  The 
Commission's  address  is:  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|fR  Doc.  80-27925  Filed  9-10-80;  8:45  am) 
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(Docket  No.  ER80-663] 

Wisconsin  Public  Service  Corp.;  Filing 

September  4, 1980. 

Take  notice  that  on  August  26, 1980, 
the  Wisconsin  Public  Service 
Corporation  (WPS)  tendered  for  filing  a 
Certificate  of  Concurrence  concurring  to 
the  Amendment  to  the  Interconnection 


Agreement  between  Wisconsin  Electric 
Power  Company  and  WPS  which  WPS 
has  filed  by  letter  dated  August  8, 1980. 

WPS  states  that  this  filing  is  in 
compliance  with  Order  No.  84  issued  on 
May  7, 1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
23, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-27928  Filed  »-10-80:  8:45  am) 
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Office  of  the  Special  Counsel  for 
Compliance 

Proposed  Consent  Order,  Tenneco  Oil 
Co. 

agency:  Department  of  Energy  (DOE). 
action:  Notice  of  proposed  consent 
order  and  opportunity  for  public 
comment. 

summary:  The  Office  of  the  Special 
Counsel  for  Compliance  (OSC)  hereby 
gives  the  notice  required  by  10  CFR 
205.199J  that  it  entered  into  a  consent 
order  with  Tenneco  Oil  Company 
(Tenneco)  on  August  21, 1980.  The 
consent  order  resolves  all  issues  of 
compliance  with  the  DOE  Petroleum 
Price  Regulations  for  the  period  August 
19, 1973,  through  February  29, 1980,  as 
applied  to  Teimeco's  calculation  of  its 
May  1973  per  gallon  cost  of  purchased 
motor  gasoline.  To  remedy  any 
overcharges  that  may  have  occurred 
during  the  period,  Tenneco  agrees  to     • 
$22.26  million  in  remedies. 

As  required  by  the  regulation  cited 
above,  OSC  will  receive  comments  on 
the  consent  order  for  a  period  of  not  less 
than  30  days  following  publication  of 
this  notice.  OSC  will  consider  any 
comments  received  before  determining 
whether  to  make  the  consent  order  final. 
Although  the  consent  order  has  been 
signed  and  accepted  by  the  parties,  the 
OSC  may,  after  the  expiration  of  the 
comment  period,  withdraw  its 


acceptance  of  the  consent  order  and 

attempt  to  obtain  a  modification  of  the 

consent  order  or  issue  the  consent  order 

as  proposed. 

COMMENTS:  Comments  must  be  received 

by  5:00  p.m.  October  14, 1980  to  be 

considered. 

ADDRESS:  Address  comments  to: 

Tenneco  Consent  Order  Conmients, 

Office  of  Special  Counsel,  Department 

of  Energy,  1200  Pennsylvania  Avenue, 

N.W..  Room  2140,  Washington.  D.C. 

20461. 

FOR  FURTHER  INFORMATION  CONTACT. 

George  Kielman,  Associate  Solicitor  to 
the  Special  Counsel  for  Compliance, 
Department  of  Energy,  1200 
Pennsylvania  Avenue,  N.W.,  Room  2140, 
Washington,  D.C.  20461,  202-633-9557. 

Copies  of  the  consent  order  may  be 
received  free  of  charge  by  written 
request  to:  Tenneco  Oil  Company,. 
Consent  Order  Request,  Office  of 
Special  Counsel,  Department  of  Energy. 
1200  Pennsylvania  Avenue,  N.W.,  Room 
2140,  Washington,  D.C.  20461. 

Copies  may  also  be  obtained  in 
person  in  room  3109  of  the  same  street 
address  noted  above  or  at  the  Freedom 
of  Information  Reading  Room,  Forrestal 
Building,  1000  Independence  Avenue, 
S.W.,  Room  5B-180,  Washington,  D.C. 
20461. 

SUPPLEMENTARY  INFORMATION:  Tenneco 
Oil  Company  is  one  of  the  34  major 
refiners  presently  subject  to  audit  by  the 
Office  of  Special  Counsel  to  determine 
compliance  with  the  DOE  Petroleum 
Price  Regulations  (Regulations). 
Tenneco  engages  in,  among  other  things, 
the  refining  and  marketing,  and 
purchasing  and  reselling  of  motor 
gasoline.  The  instant  audit  concerned 
the  propriety  of  Tenneco's  calculation  of 
its  May  1973  purchase  motor  gasoline 
cost  for  purposes  of  compliance  with  the 
Regulations.  The  audit  was  initiated  by 
the  Department's  predecessors. 
Responsibility  for  the  audit  was 
assumed  by  the  Office  of  Special 
Counsel  for  Compliance  in  October  1977. 
During  the  audit,  questions  and  i.ssues 
were  raised  and  enforcement  documents 
were  issued,  including  a  Remedial  Order 
issued  on  February  2, 1977  and  a 
Revised  Remedial  Order  issued  on 
February  15, 1978.  Tenneco 
subsequently  challenged  those  orders  as 
upheld  by  the  Department's  Office  of 
Hearings  and  Appeals,  in  the  District 
Court  for  the  District  of  Delaware  (C.A. 
No.  77-486),  and  the  United  States 
conterclaimed  to  enforce  the  Orders,  as 
upheld,  for  the  period  stated  therein  and 
to  enforce  compHance  with  the 
Regulations  for  the  follow-on  period. 
This  consent  order  resolves  all  issues 
not  previously  resolved  concerning  the 
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computation  of  Tenneco'8  May  1973  per 
gallon  cost  of  purchased  product  for 
purposes  of  compliance  with  the 
Regulations  for  the  period  through 
February  29. 1980. 

Neither  OSC  nor  Tenneco  has 
disavowed  positions  taken  previously 
on  the  issues  addressed  by  this  consent 
order  and  each  believes  that  its  position 
on  these  issues  is  meritorious. 
Notwithstanding  DOE's  position  to  the 
contrary,  Tenneco  maintains  that  it  has 
calculated  its  cost  of  purchased  motor 
gasoline  and  determined  its  maximum 
allowable  prices  in  accordance  with 
applicable  statutes  and  regulations.  The 
parties  desire,  however,  to  resolve  the 
issues  raised  without  continued  resort  to 
complex,  lengthy  and  expensive 
Utigation.  OSC  believes  that  the  terms 
and  conditions  of  this  consent  order 
provide  a  satisfactory  resolution  of 
disputed  issues  and  an  appropriate 
remedy  for  possible  overcharges,  and 
thus  the  consent  order  is  in  the  best 
interests  of  the  United  States. 

Terms  and  Conditions  of  the  Consent 
Order 

Tenneco  has  agreed  to  undertake 
certain  actions  totalling  $22.26  million. 
The  settlement  consists  of  three  major 
components:  a  refund  of  $1,244,100  to 
existing  wholesale  purchasers  who 
purchased  from  Tenneco  in  June  1974;  a 
cash  payment  of  $1,017,900,  for 
disposition  by  the  Department;  and  a 
reduciton  to  Tenneco's  current  motor 
gasoline  bank  of  $20,000,000. 

1.  The  $1,244,100  refund  shall  be 
implemented  as  follows.  Tenneco  shall 
prepare  a  list  of  wholesale  customers 
who  purchased  motor  gasoline  from  it  in 
June  1974,  along  with  the  amount  to  be 
refunded  to  each.  Upon  review  and 
approval  by  OSC.  and  within  forty  five 
(45)  days  of  the  effective  date  of  the 
Consent  Order.  Tenneco  shall  refimd 
such  amounts  to  such  customers  by 
check  or  credit  memorandum.  If  any 
portion  of  the  $1,244,100  is  not  acutally 
refunded  to  Tenneco's  wholesale 
customers,  due  to  failure  of  any  such 
customers  to  accept  such  refund,  such 
portion  shall  be  added  to  the  cash 
payment  discussed  below. 

2.  The  cash  payment  of  $1,017,900 
shall  be  paid  within  fourteen  (14)  days 
of  the  effective  date  of  the  Consent 
Order,  made  payable  to  the  United 
States  Department  of  Energy  and  under 
its  exclusive  control. 

3.  As  of  the  effective  date  of  the 
Consent  Order,  Tenneco  shall  reduce  its 
then-current  bank  of  unrecovered 
increased  costs  attributable  to  motor 
gasoline  by  the  sum  of  $20,000,000. 
These  reductions  shall  be  evidenced  in 
Tenneco's  form  EIA-14  filed  for  the 


month  in  which  this  Consent  Order 
becomes  effective. 

The  Consent  Order  provides  that 
Tenneco  shall  maintain  records  to 
demonstrate  compliance  with  its  terms 
and  that  the  OSC  shall  have  access  to 
such  information  as  may  be  required  to 
audit  Tenneco's  performance  of  its 
commitments  pursuant  to  the  consent 
order.  The  consent  order  provides 
details  regarding  procedures  concerning 
enforcement  of  the  provisions  of  the 
consent  order.  Upon  becoming  final 
after  consideration  of  fjublic  comments, 
the  order  will  be  a  final  order  of  DOE  to 
which  Tenneco  has  waived  its  right  to 
an  administrative  or  judicial  appeal. 

Submission  of  Written  Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
this  consent  order  to  the  address  noted 
above.  All  comments  received  by  5:00 
p.m.  on  October  14, 1980,  will  be 
considered  by  OSC  before  determining 
whether  to  adopt  the  consent  order  as  a 
final  order.  Modifications  of  the  consent 
order  which,  in  the  opinion  of  OSC, 
significantly  change  the  terms  or  impact 
of  the  consent  order  will  be  published 
for  comment. 

Any  information  or  data  considered 
confidential  by  the  person  submitting  it 
must  be  identified  as  such  in  accordance 
with  the  procedures  of  10  CFR  205.9(f). 

Issued  in  Washington,  D.C.  September  4. 
1980. 
Paul  L  Bloom, 

Special  Counsel  for  Compliance. 

|FR  Doc.  80-28079  Filed  9-10-80:  8:45  amj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

lOPP  50500;  FRL  1603-01] 

Pesticides;  Extension  of  Experimental 
Use  Permits 

The  Environmental  Protection  Agency 
(EPA)  has  issued  extensions  of 
experimental  use  permits  to  the 
following  applicants.  Such  permits  are  in 
accordance  with,  and  subject  to,  the 
provisions  of  40  CFT?  Part  172,  which 
defines  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
purposes. 

1471-EUP-43.  Elanco  Products  Co.,  PO 
Box  1750,  Indianapolis,  IN  46206.  This 
experimental  use  permit  allows  the  use 
of  66,500  pounds  of  the  herbicide 
tebuthiuron  (N-[5-(l,l-dimethylethyl)- 
1,3,4- thiadiazol-2-yl]-A/;yV'dimethylurea) 
on  rangelands  and  pasturelands  to 
evaluate  control  of  brush.  A  total  of 
4.989  acres  are  involved.  The  program  is 


authorized  in  the  48  contiguous  States, 
except  Oklahoma  and  Texas.  The 
experimental  use  program  is  effective 
from  July  9, 1980  to  July  9, 1981.  A 
temporary  tolerance  for  the  residues  of 
the  active  ingredient  on  pasture  grasses 
and  grass  hay  has  been  extended.  (PM 
25,  Robert  J.  Taylor,  Rm.  E-359,  202-755- 
2196) 

707— EUP-95.  Rohm  and  Haas  Co.. 
Independence  Mall  West,  Philadelphia. 
PA  19105.  This  experimental  use  permit 
allows  the  use  of  2,036  pounds  of  the 
hybridizing  agent  postassium  (l-(p- 
chlorophenyl)-1.4-dihydro-6-methyl-4- 
oxopyridazine-3-carboxylic  acid  on 
wheat  to  evaluate  hybridizing.  A  total  of 
1,018  acres  are  involved.  The  program  is 
authorized  only  in  the  States  of 
Colorado,  Illinois,  Indiana,  Kansas, 
Missouri,  Nebraska,  North  Dakota, 
Ohio,  Oklahoma,  Oregon,  and 
Pennsylvania.  The  permit  is  issued  with 
the  limitation  that  all  treated  crops 
destroyed  or  used  for  research  purposes 
only.  The  program  is  effective  from 
October  18. 1980  to  October  18, 1981. 
(PM  25,  Robert  J.  Taylor,  Rm.  E-359,  202- 
755-2196) 

1021-EUP-26.  McLaughlin  Gormley 
King  Co.,  8810  Tenth  Avenue  North, 
Miimeapolis,  MN  55427.  This 
experimental  use  permit  allows  the  use 
of  the  remaining  quanitity  of  122  pounds 
of  the  insecticide  permethrin  (3- 
phenoxybenzyl  d-cis  and  trans  2,2- 
dimethyl-3-(2- 

methylpropenyl)cyclopropanecarboxylate 
on  swamps  to  evaluate  its  control  as  a 
mosquito  adulticide.  A  total  of  500  acres 
are  involved.  The  program  is  authorized 
only  in  the  States  of  California,  Florida, 
Maryland,  Minnesota,  and  New  Jersey. 
The  permit  is  issued  with  the  limitation 
permethrin  will  not  enter  the  food  chain. 
The  program  is  effective  from  August  8, 
1980  to  August  8, 1981.  (PM  17,  Franklin 
D.R.  Gee,  Rm.  E-341,  202-426-9417) 

Persons  wishing  to  review  the 
experimental,  use  permits  are  referred  to 
the  designated  Product  Manager  (PM), 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  EPA,  401  M  Street, 
SW,  Washington,  D.C.  20460.  Inquiries 
regarding  this  permit  should  be  directed 
to  the  contact  persons  given  above.  It  is 
suggested  that  interested  persons  call 
before  visiting  the  EPA  Headquarters 
Office  so  that  the  appropriate  file  may 
be  made  available  for  inspection 
purposes  from  8:00  a.m.  to  4:00  p.m. 
Monday  through  Friday,  exclusing 
holidays. 

(Sec.  5, 92  Stat.  819  as  amended,  (7  U.S.C. 
136)) 


|FR  Doc  80-280Q 
BILLING  CODE 

[OPP  50498; 

Pesticides; 
Use  Permit 


m 
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Dated:  September  5, 1980. 
Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

|FR  Doc  80-28006  Filed  9-10-80;  8:45  am) 
BIUING  CODE  6560-01-M 

lOPP  50498;  FRL  1603-2] 

Pesticides;  Issuance  of  Experimental 
Use  Permits 

The  Environmental  Protection  Agency 
(EPA)  has  issued  experimental  use 
permits  to  the  following  applicants.  Such 
permits  are  in  accordance  with,  and 
subject  to,  the  provisions  of  40  CFR  Part 
172,  which  defines  EPA  procedures  with 
respect  to  the  use  of  pesticides  for 
experimental  purposes. 

43382-EUP-l.  Biochem  Products,  PO 
Box  264,  Montchanin,  DE  19710.  This 
experimental  use  permit  allows  the  use 
of  1,000  pounds  of  Bacillus 
Thuringiensis,  Israelensis  on  bodies  of 
water  to  control  mosquito  and  black  fly 
larvae.  The  program  is  authorized  in  the 
States  of  Alabama,  Arizona,  Arkansas, 
California,  Colorado,  Delaware,  Florida, 
Georgia,  Illinois,  Indiana,  Iowa,  Kansas, 
Louisiana,  Maryland,  Massachusetts, 
Minnesota,  Mississippi,  Missouri,  New 
Hampshire,  New  Jersey,  North  Carolina, 
Ohio,  South  Carolina,  Tennessee,  Texas, 
Virginia,  Washington,  and  West 
Virginia;  and  Puerto  Rico.  The  permit  is 
being  issued  under  the  limitation  that 
none  of  the  treated  area  will  enter  into 
the  food  chain.  The  program  is  effective 
from  July  21, 1980  to  July  21, 1981.  (PM 
17,  Fanklin  D.  R.  Gee,  Rm.  E-341,  202- 
426-9417) 

1529-EUP-2.  GAP  Corp.,  140  W.  51st 
St.,  NY,  NY  10020.  This  experimental  use 
permit  allows  the  use  of  2,000  pounds  of 
the  plant  growth  regulator  ethephon  ((2- 
chloroethyl)  phosphionic  acid]  on  cotton 
to  evaluate  hastening  effect  on  the 
opening  of  mature  cotton  bolls.  A  total 
of  795  acres  are  involved.  The  program 
is  authorized  only  in  the  States  of 
Alabama,  Arizona,  Arkansas, 
California,  Georgia,  Louisiana, 
Mississippi,  Missouri,  New  Mexico, 
Oklahoma,  South  Carolina,  Tennessee, 
and  Texas. 

1529-EUP-3.  GAP  Corp.,  51st  St.,  NY. 
NY  10020.  This  experimental  use  permit 
allows  the  use  of  2,000  pounds  of  the 
plant  growth  regulator  ethephon  on 
cotton  to  evaluate  hastening  effects  on 
opening  of  mature  cotton  bolls.  A  total 
795  acres  are  involved.  This  program  is 
authorized  in  the  same  States  as  the 
permit  above.  Both  programs  are 
effective  from  July  22, 1980  to  July  22, 
1981.  These  permits  are  being  issued 
with  the  limitation  that  all  treated  crops 
are  destroyed  or  used  for  experimental 


purposes  only.  (PM  25,  Robert  J.  Taylor, 
Rm.  E-359,  202-755-2196) 

Person  wishing  to  review  the 
experimental  use  permits  are  referred  to 
the  designated  Product  Manager  (PM), 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  EPA,  401  M  St.,  SW. 
Washington,  D.C.  20460.  Inquiries 
regarding  these  permits  should  be 
directed  to  the  contact  persons  given 
above. 

Interested  persons  should  call  before 
visiting  the  EPA  Headquarters  Office  so 
that  the  appropriate  file  may  be  made 
available  for  inspection  from  8:00  a.m.  to 
4:00  p.m.,  Monday  through  Friday, 
excluding  holidays. 

(Sec.  5,  Stat.  819  as  amended  (7  U.S.C.  136)) 

Dated:  September  5, 1980. 
Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

|FR  Doc.  80-28009  Filed  9-10-80;  8:45  am| 
BILLING  CODE  6560-Ol-M 

[OPTS-51122;  FRL  1603-4] 

Certain  Chemicals;  Toxic  Substances 
Premanufacture  Notices 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Section  5(d)(2)  requires  EPA  to  publish 
in  the  Federal  Register  certain 
information  about  each  PMN  within  5 
working  days  after  receipt.  This  Notice 
announces  receipt  of  seven  PMN's  and 
provides  a  summary  of  each. 
DATE:  Written  comments  by  October  7, 
1980. 

ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793). 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington. 
D.C.  20460,  202-755-8050. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Bagley,  Premanufacturing 
Review  Division  (TS-794),  Office  of 
Pesticides  and  Toxic  Substances; 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  D.C.  20460,  202- 
42fr-3936. 

SUPPLEMENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  [90  Stat.  2012  (15  U.S.C. 
2604)],  requires  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 


or  import  commences.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
Section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1, 
1979.  Notice  of  availability  of  the  Initial 
Inventory  was  published  in  the  Federal 
Register  of  May  15, 1979  (44  FR  28558). 
The  requirement  to  submit  a  PMN  for 
new  chemical  substances  manufactured 
or  imported  for  commercial  purposes 
became  effective  on  July  1, 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10, 
1979  (44  FR  2242)  and  October  16, 1979 
(44  FR  59764).  These  regulations, 
however,  are  not  yet  in  effect.  Interested 
persons  should  consult  the  Agency's 
Interim  Policy  published  in  the  Federal 
Register  of  May  15, 1979  (44  FR  28564) 
for  guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  Section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  use(s)  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition,  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(s)  of 
the  chemical,  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use,  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use(s),  and  the 
potential  exposure  descriptions  in  the 
Federal  Register. 

If  no  generic  use  description  or 
generic  name  is  provided.  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  PMN  submitter,  will 
publish  an  amended  Federal  Register 
notice.  EPA  immediately  will  review 
confidentiality  claims  for  chemical 
identity,  chemical  use(s).  the  identity  of 
the  submitter,  and  for  health  and  safety 
studies.  If  EPA  determines  that  portions 
of  this  information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
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publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt,  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c),  EPA  may,  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA,  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act,  summaries  of 
the  data  taken  from  the  PMN's  are 
published  herein. 

Interested  persons  may,  on  or  before 
October  7, 1980,  submit  to  the  Document 
Control  Officer  (TS-793).  Rm.  E-447. 
Office  of  Pesticides  and  Toxic 
Substances,  401  M  St.,  SW,  Washington, 
DC  20460,  written  comments  regarding 
these  notices.  Three  copies  of  all 
comments  shall  be  submitted,  except 
that  individuals  may  submit  single 
copies  of  comments.  The  comments  are 
to  be  identified  with  the  document 
control  number  "[OPTS-51122J"  and  the 
specific  PMN  number.  Comments 
received  may  be  seen  in  the  above  office 
between  8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  excluding  holidays. 

(Sec.  5.  90  Slat.  2012  (15  U.S.C.  2604)) 

Dated:  September  5, 1980 
Warren  R.  Muir, 

Deputy  Assistant  Administrator  for  Toxic 
Substances. 

PMN  80-199. 

Close  of  Review  Period.  November  6, 
1980. 

Importer's  Identity.  Claimed 
confidential.  Generic  information 
provided:  Annual  sales — In  excess  of 
8.500  million. 


Specific  Chemical  Identity.  Claimed 
confidential.  Generic  name  provided: 
Methyl  aminoheteropolycycle. 

The  following  summary  is  taken  from 
data  submitted  by  the  importer  in  the 
PMN. 

Use.  Claimed  confidential.  The 
importer  states  that  the  PMN  substance 
will  be  used  in  a  contained  use  that  will 
release  more  than  50  kilograms  but  less 
than  5,000  to  the  environment  per  year. 

Import  Estimates. 

Exposure. 


Kilograms  per  year 


MirwiMjm 


Maximum 


Isl  year.. 
2d  year... 
3d  year... 


1,000 
1.00» 
1.000 


10.000 
10.000 
10,000 


Physical /Chemical  Properties. 
Sublimation  point — Between  100°C  and 

200°C. 
Water  solubility — Between  .01  and  1.0  g/1  at 

25°C. 

Toxicity  Data.  No  data  were 
submitted. 


Activity 


Exposure 
route 


Maximum 
number 
exposed 


Maximum  duration 


CoTKentration  (ppm) 


Hour/day 


Day/year 


Average 


Peak 


Processing  (2  sites) Dermal  30-150 

inhalation. 
Disposal  (1  site) Dermal  4 

inhalation. 


24; 
24 


250-335 
33$ 


0-1 
0-1 


0-1 
0-1 


Environmental  Release/Disposal. 

Media — Amount  of  Chemicfil  Release  (kg/yr). 
Air — Less  than  10. 
Water— 10  to  1,000. 
Land— 10  to  100. 

Particulate  filters  are  used  at 
weighbooths  and  mix  vessel  to  abate  air 
emissions.  All  liquid  and  solid  wastes 
will  either  be  destroyed  in  a  thermal 
oxidize  with  appropriate  emission 
controls  or  will  be  disposed  of  in  an 
approved  secure  chemical  landfill  apart 
from  those  wastewater  streams  which 
are  compatible  with  the  publicly  owned 
treatment  works  facility. 

PMN  80-200. 

Close  of  Review  Period.  November  6, 
1980. 

Manufacturer's  Identity.  Claimed 
confidential.  Generic  information 

Exposure. 


provided:  Annual  sales — In  excess  of 
$500  million. 

Specific  Chemical  Identity.  Claimed 
confidential.  Generic  name  provided:  1- 
Substitutcd-l-(p-substitutedphenyl) 
ethane. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Use.  Chemical  intermediate. 

Production  Estimates.  The  submitter 
states  that  between  20  to  800  kilograms 
(kg)  of  the  PMN  substance  will  be 
produced  during  each  of  the  first  three 
years. 

Physical/Chemical  Properties. 
Melting  point:  5a-100°C. 

Toxicity  Data.  No  data  were 
submitted. 


Activity 


Exposure 

route 


Maximum  duration 


Concentration  (mg/m1 


number 
exposed 


Hour/day 


Day/year 


Average 


Peak 


Manufacture Dermal 

inhalation 

Processing Dermal 

inhalation. 


Site  Site  dependent.. 

dependent. 
Site  Site  dependent.. 

dependent. 


0-1 

0-1 


0-1 

0-1 


Environmental  Release/Disposal. 

ManuFucturing  media — Amount  of  Chemical 

Release  (kg/yr). 
Air — Less  than  10. 
Water — Less  than  10. 
Land— 10-100. 

All  liquid  and  solid  wastes,  apart  from 


those  wastewater  streams  which  are 
approved  for  discharge  info  the  publicly 
owned  treatment  works  (POTW),  will  be 
drummed  for  destruction  in  a  licensed 
thermal  oxidizer  or  for  disposal  in  a 
licensed  chemically  secure  landfill.  Air 
emissions  will  be  scrubbed  prior  to 
release. 


Submitter's  site: 
Manufacture. 

Processing  .. 

Submitter's  site  P 


manufactun 
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'  Close  of  Review  Period.  November  6.            ^''^'  ^^^^'""^^  intermediate.  ^t  the  manufacturer's  site  where  both 

1980.                                                        '           Production  Estimates.  The  submitter  manufacturing  and  processing  of  the 

Manufacturer's  Identity.  Claimed               states  that  between  20  to  800  of  the  PMN  substances  are  involved,  ail  liquid  and 

confidential.  Generic  information                   substance  will  be  produced  during  each  solid  wastes,  apart  from  those 

provided:  Annual  sales— In  excess  of           "'^  *^^  '^''"s*  three  years.  wastewater  streams  which  are  approved 

S500  million.                                                       Physical/Chemical  Properties  ^°^  discharge  into  the  publicly  owned 

Specific  Chemical  Identity.  Claimed  treatment  works  (POTW),  will  be 

confidential.  Generic  name  provided:  1-        Melting  points— >100°C.  drummed  for  destruction  in  a  licensed 

Substituted-l-(4-(substituted-                          Solubility— >  10  g/I  in  water  at  60°C.  thermal  oxidizer  or  for  disposal  in  a 

heteromonocyclic)  phenyl)  ethane.                    ,,     •  -,    r.  .     m    j  licensed  chemically  secure  landfill.  Air 

The  following  summary  is  taken  from            k  "^.'f '?                          "^^""^  emissions  will  be  scrubbed  prior  to 

data  submitted  by  the  manufacturer  in          submitted.  release. 

the  PMN.  In  the  manufacturer's  site  where  only 
Exposure.  processing  of  the  substance  is  involved. 
— — particulate  filters  are  used  at 

..^                            ^                      Maximum               Maximum  duration                 Concentration  (mg/m1  Weighbooths  and  mix  vessels  tO  abate 

Aciiviry  Exposure  number       „; •      •  ah  i-       .1  1        .    . 

exposed     -H^;;;;^^^ ^^;i^, 7^:^, ^^  a.r  emissions  ah  l.qu.d  and  soUd 

— . 1 : wastes  will  either  be  destroyed  in  a 

Manufacture Dermal          Site             Site  dependent o-i               0  1  'hermal  Oxidizer  With  appropriate 

"-essing ^^T^       ^^"^"^     Site  dependent o-                     o  -  7'T^  fT^^f  '"  Compliance  With 

inhalation  .^      dependent  locai  and  lederal  Standards,  or  will  be 

-    — — disposed  of  in  an  approved  secure 

Environmental  Release/Disposal.                  Annual  sales— In  excess  of  S500  chemical  landfill  apart  from  those 

Manufacturing  Media— Amount  of  Chemical         million.  wastewater  streams  which  are 

Release  (kg/yr).                                                   Specific  Chemical  Identity.  Claimed  compatible  with  the  POTW.  Recycle  and 

Air— Less  than  10.                                             confidential.  Generic  name  provided:  1-  recovery  operations  will  be  initiated 

LanlTr  ^^*         ^°'                                           Substituted-1-  wherever  feasible. 

''aiii-'*"^'^     .      ...                                       (4-(substitutedheteromonocyclic)phen-  PMX  fin-9n'i 

All  liquid  and  solid  wastes,  apart  from      yl)ethane.  ^Jr^^l     ■      o    ■. 

those  wastewater  streams  which  are                The  following  summary  is  taken  from  lofn       of  Review  Period  November  6, 
approved  for  discharge  into  thepubliclv       data  submitted  by  the  manufacturer  in 

owned  treatment  works  (POTW),  will  be      the  PMN.  Manufaturers  Identity.  Claimed 

drummed  for  destruction  in  a  licensed              l^se.  Claimed  confidential.  confidential.  Generic  information 

thermal  oxidizer  or  for  disposal  in  a                 Production  Estimates.  The  submitter  provided:  Annual  sales— In  excess  of 

licensed  chemically  secure  landfill.  Air        states  that  between  20  to  800  kg  of  the  S500  million, 

emissions  will  be  scrubbed  prior  to               PMN  substance  will  be  produced  durine  c        e-   ^l      ■     ,  ,j      ■.    ^. 

release.                                                           each  of  the  first  three  years  ^^-T'^'^  Chemical  Identify.  Claimed 

PMN  80-202.                                                     Ph vsical/Chemical  Properties  Jf,"  .u  ,"  u    !^^"^"'^  "^me  provided:  p- 

Close  of  Review  Period  November  6.         Melting  point  >ioox  Sf.hc,-.  ,  H^        ^  .  •  .u  , 

1980.                                                                SoIubil1tr-Tog/?in  water  at  60^C  substitutedbenzene),  triethylammonium 

Manufacturer's  Identity.  Claimed  Toxicity  Data.  No  data  were 

confidential.  Generic  information                  submitted.  The  following  summary  is  taken  from 

P''"^'^^'^^  data  submitted  by  the  manufacturer  in 

Exposure. ^     .  the  PMN. 

...                             _                      Maximum               Maximum  duration                 Concentration  (mg/m1  f/se.  Chemical  intermediate. 

Acti.„                    Exposure        number      -^^-^^--^  Production  Estimtes.  The  suhmiUev 

yya        Average          Peak  gj^^^^  ^^^^  between  20  to  800  kg  of  the 

Submitters  site:  PMN  substance  will  be  produced  during 

'''™'''""' """Z'Lon             '■'              '''        •      '"'                  °-'              °-'  each  of  the  first  three  years. 

""''"'"^ °S,1,            '^°               ''              335                   0-,               0-.  Physical/Chemical  Properties. 

Submitter's  site  Processing Dermal  30  24  250  o-t  0  I 

irihaialion "  Melting  point— 50-100T. 

'  sue  dependent  Solubility— >10  g/|  in  water  at  60  C. 

En vironmental  Release/Disposal.  The      5.000  kg  of  the  substance  will  be  Toxicity  Data  No  data  were 

manufacturer  states  that  between  50  and      released  to  the  environment  per  year  at  submuS 

the  maximum  production  rates. 
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Exposure. 

Maximum  Maximum  duration                 Concentration  (mg/m1 

Activity  Exposure  number 

route              exposed  Hour/day          Day/year           Average              Peak 

Manufacture Dermal  Site  Site  dependent 0-1  0-1 

vihalation.          dependent. 
Processing Dermal  Site  Site  dependent 0-1  0-1 

mtialation.  dependent. 

Environmental  Release/Disposal.  confidential.  Generic  information 

Manufacturing  Media— Amount  of  Chemical  provided: 

Release  (kg/yr).  Annual  sales-In  excess  of  $500 

Air— Less  than  10.  million.                                         ^,   .       . 

Water— Less  than  10.  Specific  Chemical  identity.  Claimed 

Land— 10-100.  confidential.  Generic  name  provided: 

All  liquid  and  solid  wastes,  apart  from  l-Substituted-4-(methylsubstituted) 

those  wastewater  streams  which  are  i!?^",^',,                            ...       r 

approved  for  discharge  into  the  publicly  ^  j^e  following  summary  .s  taken  from 

owned  treatment  works  (POTW).  will  be  '^.^'^p?,"^'""''^'^  ^^  '^^  manufacturer  in 

drummed  for  destruction  in  a  licensed  ,,      ^i.      •     i-  .          i-  . 

.,          ,      ...           f  .  j;  ,„„„oi  ;„  a  ose.  Chemica  mtermediate. 

therma  oxidizer  or  for  disposal  in  a  n    j     <•      c  .•      .      ti,„  „  \ ;m„, 

,.           1    L  „•     II,,  „„^,.„„  i.,„rif;ii  a;.  Production  Estimates.  The  subm\neT 

licensed  chemically  secure  lanaiill.  All  ,  ,      .u  » t    .           or..    onn\     „riu„ 

•II  k    f^^..uUr.A  r,n;^r  »r,  statcs  that  between  20  to  800  kg  ol  the 

emissions  will  be  scrubbed  prior  to  nx*M     u  .              n  »,          i  ^„^  ^ ,.,.;,, r, 

■  PMN  substance  will  be  produced  during 

Close%eview  Period  November  6.  ^  Physical/Chemical  Properties 

'  Vapor  pressure — 10-100  torr  at  167  C. 

Manufacturers  Identity.  Claimed  To.xicity  Data.  No  data  were 

submitted. 
Exposure. 

Maximum  Maximum  duration                 Concentration(mg/m') 

Activity                           Exposure            number  ■ 

route              exposed  Hour/day          Day/year           Average             -Peak 

Manufacture Dermal  Site  Site  dependent 0-1  0-1 

inhalation.          dependent. 
Processing Dermal  Site  Site  dependent 0-1  0-1 

inhalation.  dependent. 

Environmental/Release/Disposal.  Annual  sales— In  excess  of  S500 

Manufacturing  Media— Amount  of  Chemical  million. 

Release  (kg/yr).  Specific  Chemical  Identity.  Claimed 

Air — Less  than  10.  confidential.  Generic  name  provided:  1- 

Land— 10-100.  (Methylsubstituled)-4- 

All  liquid  and  solid  wastes,  apart  from  (substitutedheleromonocyclic)  benzene, 

those  wastewater  streams  which  are  jhe  following  summary  is  taken  from 

approved  for  discharge  into  the  publicly  ^^^.^  submitted  by  the  manufacturer  in 

owned  treatment  works  (POTW),  will  be  (},g  PMN. 

drummed  for  destruction  in  a  licensed  ygg^  Chemical  intermediate, 

thermal  oxidizer  or  for  disposal  in  a  Production  Estimates.  The  submitter 

licensed  chemically  secure  landfill.  Air  states  that  between  20  to  800  kg  of  the 

emissions  will  be  scrubbed  prior  to  VWN  substance  will  be  produced  during 

release.  each  of  the  first  three  years. 

PMN  80-205.  Phvsical/Chcmical  Properties. 

Close  of  Revieiv  Period.  November  6,  '                      „ 

-'  Melling  point — tlOO  C. 

^.-       ,.              .,.,•,     Ol    •       J  Solubility— <10g/lin  water  at  (50',^. 

Manufacturers  Identity.  Claimed 

confidential.  Generic  information  Toxicity  Data.  No  data  were 

provided:  submitted. 

Exposure.  

Maximum  Maximum  duration                 Concentration  (mg/m ) 

Activity  Exposure  numbers 

■•                                                        route              exposed  Hour/day          Day/year           Average              Peak 

Manufacturer Dermal  Site  Site  dependent 0-1  0-1 

inhalation.          dependent 
Processing Dermal  Site  Site  dependent 0-1  0-1 

inhalation.  dependent. 


En  vironmental  Release/Disposal. 

Manufacturing  Media — Amount  of  Chemical 

Release  (kg/yr). 
Air — Less  than  10. 
Land— 10-100. 

All  liquid  and  solid  wastes,  apart  from 
those  wastewater  streams  which  are 
approved  for  discharge  into  the  publicly 
owned  treatment  works  (POTW),  will  be 
drummed  for  destruction  in  a  licensed 
thermal  oxidizer  or  for  disposal  in  a 
licensed  chemically  secure  landfill.  Aii 
emissions  will  be  scrubbed  prior  to 
release. 

|KR  Doc  BO-2t)()10  Filed  9-10-80:  8:45  am| 
BILLING  CODE  6S60-01-M 


[OPTS-51125;  FRL  1603-51 

Certain  Chemicals;  Toxic  substances 
Premanufacture  Notices 

AGENCY:  Environmental  Protection 
Agency  (EPA) 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemcial  substance  to 
submit  a  premanufacture  notice^PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Section  5(d)(2)  reqires  EPA  to  publish  in 
the  Federal  Register  certain  information 
about  each  PMN  within  5  working  days 
after  receipt.  This  Notice  announces 
receipt  of  four  PMN's  and  provides  a 
summary  of  each. 

DATE:  Written  comments  by  October  12, 
1980. 

ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793), 
Office  of  Pesticides  and  Toxic 
Substances.  Environmental  Protection 
Agency,  401  M  St.,  SW,  Washington,  DC 
20460,  202-755-B050. 

FOR  FURTHER  INFORMATION  CONTACT: 

Curolvn  Brown,  Premanufacturing 
Review  Division  (TS-794),  Office  of 
Pesticides  and  Toxic  Substances; 
Environmental  Protection  Agency,  401  M 
St..  SW.  Washington,  DC  20460.  202- 
426-3980. 

SUPPLEMENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  |90  Stat.  2012  (15  U.S.C. 
2604)].  requires  any  person  who  intends 
to  manufacture  or  import  a  new 


}f  Chemical 
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chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  "new" 
chemcial  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  complied  by  EPA  under 
Section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  was 
published  in  the  Federal  Register  of  May 
15. 1979  (44  PR  28558).  The  requirement 
to  submit  a  PMN  for  new  chemical 
substances  manufactured  or  imported 
for  commercial  purposes  became 
effective  on  July  1. 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10, 
1979  (44  FR  2242)  and  October  16, 1979 
(44  FR  59764).  These  regulations, 
however,  are  not  yet  in  effect.  Interested 
persons  should  consult  the  Agency's 
Interim  Policy  published  in  the  Federal 
Register  of  May  15, 1979  (44  FR  28564) 
for  guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  Section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  use(s)  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition.  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  uses(s)  of 
the  chemical,  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use,  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use(s),  and  the 
potential  exposure  descriptions  in  the 
Federal  Register. 

If  no  generic  use  description  or 
generic  name  is  provided,  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  PMN  submitter,  will 
publish  an  amended  Federal  Register 
notice.  EPA  immediately  will  review 
confidentiality  claims  for  chemical 
identity,  chemical  use(s),  the  identity  of 
the  submitter,  and  for  health  and  safety 
studies.  If  EPA  determines  that  portions 
of  this  information  are  not  entitled  to 


confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures.   ^ 

After  receipt,  EPA  has  90  days  to' 
review  a  PMN  under  section  5(a)(2) 
Federal  Register  notice  indicates  the 
date  when  the  review  period  ends  for 
each  PMN.  Under  section  5(c).  EPA  may. 
for  good  cause,  extend  the  review  period 
for  up  to  an  additional  90  days.  If  EPA 
determines  that  an  extension  is 
necessary,  it  will  publish  a  notice  in  the 
Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substances  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA.  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

.  Therefore,  under  the  Toxic 
Substances  Control  Act,  summaries  of 
the  data  taken  from  the  PMN's  are 
published  herein. 

Interested  persons  may,  on  or  before 
October  12, 1980,  submit  to  the 
Document  Control  Officer  (TS-793),  Rm. 
E^47,  Office  of  Pesticides  and  Toxic 

Exposure. 


Activity 


Maximum 
Exposure  numt>ef 

route  exposed 


Manulactufing— Claimed  contideniial. 

Use Dermal. 

inhalation 


En vironmental  Release/Disposal.  The 
manufacturer  states  that  between  1.000 
to  10,000  kilograms  (kg)  of  the  PMN 
substance  will  be  released  into  the 
environment  (land)  per  year.  Disposal  of 
waste  material  will  be  by  incineration  in 
accordance  with  Resource  Conservation 
Recovery  Act  (RCRA)  regulations  for 
ignitable  materials. 

PNM  80-210.  s^ 

Close  of  Review  Period.  November  11 
1980. 

Manufacturer's  Identity.  Claimed 
Exposure. 


•Activity 


Exposure 
route 


Maximum 
number 
exposed 


Manufacturing— Claimed  confidential 

Use Dermal. 

inhalation. 


Substances,  401  M  St.,  SW..  Washington. 
DC  20460.  written  comments  regarding 
these  notices.  Three  copies  of  all 
comments  shall  be  submitted,  except 
that  individuals  may  submit  single 
copies  of  comments.  The  comments  are 
to  be  identified  with  the  document 
control  number  "IOPTS-5112SJ"  and  the 
specific  PMN  number.  Comments 
received  may  be  seen  in  the  above  office 
between  8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  excluding  holidays. 

(Sec.  5,  90  Stat.  2012  (15  U.S.C.  2604)) 

Dated:  September  5, 1980. 
.IVarren  R.  Muir, 

Deputy  Assistant  Administrator  for  Toxic 
Substances. 

PMN  80-209. 

Close  of  Review  Period.  November  11 
1980. 

Manufacturer's  Identity.  Claimed 
confidential. 

Specific  Chemical  Identity.  Claimed 
confidential.  Generic  name  provided: 
Bis(l-polyamino-2-alkyl  imidazoline). 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Use.  Adhesive. 

Production  Estimates.  Claimed 
confidential. 

Physical/Chemical  Properties. 
Claimed  confidential. 

Toxicity  Data.  None  submitted. 


Maximum  duration 


Concentration  (mg/m  1 


Hour/day  Day/year  Average  Peak 


05 


IS 


0-t 


l-IO 


confidential. 

Specific  Chemical  Identity.  Claimed 
confidential.  Generic  name  provided: 
Bis(l-poIyamino-2-alkylimidazolene). 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Use.  Adhesive. 

Production  Estimates.  Claimed 
confidential. 

Physical/Chemical  Properties. 
Claimed  confidential. 

Toxicity  Data.  Clainied  confidential. 


Maximum  duration  Concentration  (mg/m'"( 

Hour/day  Day/year  Average  Peak 


050 


15 


0-1 


0-1 
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Environmental  Release/Disposal.  The 
manufacturer  states  that  between  1.000 
to  10,000  kg  of  the  PMN  substance  will 
be  released  into  the  environment  (land) 
per  year.  Disposal  of  waste  material  will 
be  by  incineration  in  accordance  with 
RCRA  regulations  for  ignitable 
materials.  The  manufacturer  further 
states  that  no  waste  water  will  be 
discharged  to  the  local  sewage 
treatment  plant  and  that  there  is 
probably  a  slight  atmospheric  emission 
from  the  vacumn  pumps  although  all 
vapors  pass  through  the  condenser. 

PNM  80-211. 

Close  of  Review  Period.  November  11. 
1980. 

Manufacturer's  Identity.  Claimed 
confidential. 

Specific  Chemical  Identity.  Claimed 
confidential.  Generic  name  provided: 
Polyletramethylene  glycol,  aliphatic 
polyglycol,  and  alkyl  diisocyanate. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 
Use.  Forming  material. 

Exposure.  


Production  Estimates.  Claimed 
confidential.     ' 

Physical/Chemical  Properties. 
Claimed  confidential. 

Toxicity  Data.  None,  submitted. 

Exposure.  Claimed  confidential. 

En  vironmental  Release/Disposal. 
Claimed  confidential. 

PMN  80-212. 

Close  of  Review  Period.  November  11, 
1980. 

Manufacturer's  Identity.  Claimed 
confidential. 

Specific  Chemical  Identity.  Claimed 
confidential.  Generic  name  provided: 
Adduct  of  polytetramethylene  glycol, 
aliphatic  polyglycol,  aliphatic 
diisocyanate,  and  an  alkyl  diisocyanate. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Use.  Forming  material. 

Production  Estimates.  Claimed 
confidential. 

Physical/Chemical  Properties. 
Claimed  confidential. 

Toxicity  Data.  Claimed  confidential. 


Activity 


Maximum 

Exposure  number 

route  exposed 


Maximum  duration 


Concentration  (ppm) 


Hour/day  Day/year 


Average 


Peak 


Manufacturing— Claimed  confidential 

Use Dermal 

innaiation 


20 


0-1 


En  vironmental  Release/Disposal. 

Media— Amount/Duration  of  Chemical  Release  (kg/yr). 

Air— Less  than  10.  6  hr/da:  20  da/yr. 

Water — None.  » 

Land — Less  than  10. 

The  manufacturer  states  that  disposal  of  waste  materials  will  be  by  inciner- 
ation in  accordance  with  RCRA  regulations  for  ignitable  materials. 

|KR  Dm..  80-28(111  Kllid  9-10-SO:  8:43  am| 
BILLING  CODE  6560-01-M 


10PTS-51128;FRL  1603-61 

Halogenated  Copolyester  Resin;  Toxic 
Substances  Premanufacture  Notice 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 


to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Section  5(d)(2)  requires  EPA  to  publish 
in  the  Federal  Register  certain 
information  about  each  PMN  within  5 
working  days  after  receipt.  This  Notice 

announces  receipt  of  a  PM.N  and 
provides  a  summary. 

DATE:  Written  comments  by  October  17, 
1980. 

ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793), 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  401  M  St.,  SW,  Washington,  DC 
20460.  202-755-8050. 


FOR  FURTHER  INFORMATION  CONTACT: 

Carolyn  Brown,  Premanufacturing 
Review  Division  (TS-794).  Office  of 
Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency,  401  M 
St.,  SW.  Washington.  DC  20460,  202- 
426-3980. 

SUPPLEMENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  [90  Stat.  2012  (15  U.S.C. 
2604)].  requires  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
Section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1. 
1979.  Notice  of  availability  of  the  Initial 
Inventory  was  published  in  the  Federal 
Register  of  May  15. 1979  (44  FR  28558). 
The  requirement  to  submit  a  PMN  for 
new  chemical  substances  manufactured 
or  imported  for  commercial  purposes 
became  effective  on  July  1. 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10. 
1979  (44  FR  2242)  and  October  16. 1979 
(44  FR  59764).  These  regulations, 
however,  are  not  yet  in  effect.  Interested 
persons  should  consult  the  Agency's 
Interim  Policy  published  in  the  Federal 
Register  of  May  15, 1979  (44  FR  28564) 
for  guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  Section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  use(s)  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  upder  section 
5(b).  In  addition,  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
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submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identify  or  use{s)  of 
the  chemical.  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use,  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use(s),  and  the 
potential  exposure  descriptions  in  the 
Federal  Register. 

If  no  generic  use  description  or 
generic  name  is  provided.  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  chemical  identity,  chemical 
use(s),  the  identity  of  the  submitter,  and 
for  health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt,  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c),  EPA  may,  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA,  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notic^under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act,  a  summary  of 
the  data  taken  from  the  PMN  is 
published  herein. 

Interested  persons  may,  on  or  before 
October  17, 1980,  submit  to  the 
Document  Control  Officer  (TS-793),  Rm. 
E-447,  Office  of  Pesticides  and  Toxic 
Substances,  401  M  St..  SW,  Washington. 
DC  20460,  written  comments  regarding 
these  notices.  Three  copies  of  all 
comments  shall  be  submitted,  except 
that  individuals  may  submit  single 
copies  of  comments.  The  comments  are 
to  be  identified  with  the  document 


control  number  "(OPTS-51128]"  and  the 
specific  PMN  number.  Comments 
received  may  be  seen  in  the  above  office 
between  8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  excluding  holidays. 
(Sec.  5.  90  Stat.  2012  (15  U.S.C.  2604)) 

Dated:  September  5. 1980. 
Warren  R.  Muir, 

Deputy  Assistant  Administrator  for  Toxic 
Substances. 

PMN  80-213. 

Close  of  Review  Period.  November  16 
1980. 

Manufacturer's  Identity.  Claimed 
confidential.  Generic  information 
provided: 

Annual  sales— Between  SlO  million  and 
$99,999,999. 

Exposure. 


Manufacturing  site— East-north  central 

region.  U.S. 
Standard  Industrial  Classification  Code— 282. 

Specific  Chemical  Identfty.  Claimed 
confidential.  Generic  name  provided: 
Halogenated  copolyester  resin. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Use.  Ingredient  for  insulating 
structural  foam. 

Production  Estimates.  Claimed 
confidential. 

Physical/Chemical  Properties. 

Viscosity— Approximately  120,000  cps  at  77° 
F. 

Hydroxy!  value — 435. 
Acid  value— Less  than  1. 

Toxicity  Data.  No  data  were 
submitted. 


Activity 


Exposure 
route 


Maxrmurn 
number 
exposed  Hour/day 


Maximum  duration 


Concentration  (ppm) 


Manufacturer Dermal 

Processing "  oemat.. 


Day/year 


Average 


Peak 


^^ Dermal.. 


2 

2 

1-2 


18 
18 

200 


0-1 
0-1 

0-1 


En  vironmental  Release/Disposal. 


Media/Acfivity-Amount/Duralion  of  Chemical  Release  (kQ/yr) 
Air/Manufacture— Less  than  10.  24  hr/da;  18  da/yr 
Air/Use— Less  than  10.  1-2  hr/da;  200  da/yr. 

|KR  Doc.  8()-28012  Fik-d  9-10-80:  8:45  am| 
BILLING  CODE  6560-01-M 


(OPTS-51124;FRL  1603-71 

Polester;  Toxic  Substances 
Premanufacture  Notice 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacturer  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Section  5(d)(2)  requires  EPA  to  publish 
in  the  Federal  Register  certain 
information  about  each  PMN  within  5 
working  days  after  receipt.  This  Notice 
announces  receipt  of  a  PMN  and 
provides  a  summary. 

DATE:  Written  comments  by  October  17 
1980. 

ADDRESS:  Written  comments  to- 
Document  Control  Officer  (TS-.  f  ^]. 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  401  M  St.,  SW.  Washington.  DC 
20460,  202-755-8050. 


FOR  FURTHER  INFORMATION  CONTACT: 

Rick  Green,  Premanufacturing  Review 
Division  (TS-794),  Office  of  Pesticides 
and  Toxic  Substances,  Environmental 
Protection  Agency,  401  M  St.,  SW, 
Washington,  DC  20460,  202/426-2601. 
SUPPLEMENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  (90  Stat.  2012  (15  U.S.C. 
2604)].  requires  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
Section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1. 
1979.  Notice  of  availability  of  the  Initial 
Inventory  was  published  in  the  Federal 
Register  of  May  15, 1979  (44  FR  28558). 
The  requirement  to  submit  a  PMN  for 
new  chemical  substances  manufactured 
or  imported  for  commercial  purposes 
became  effective  on  July  1, 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10, 
1979  (44  FR  2242)  and  October  16. 1979 
(44  FR  59764).  These  regulations. 
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however,  are  not  yet  in  effect.  Intersted 
persons  should  consult  the  Agency's 
Interim  Policy  published  in  the  Federal 
Register,  of  May  15. 1979  (44  PR  28564) 
for  guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  Section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  noncoofidential 
information  on  the  identity  and  use(s)  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition.  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the. submitter 
unless  this  informaton  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  tlie 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(s)  of 
the  chemical.  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use.  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use(s),  and  the 
potential  exposure  descriptions  in  the 
Federal  Register. 

If  no  generic  use  description  or 
generic  name  is  provided.  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  chemical  identity,  chenwcal 
usc(s).  the  identity  of  the  submitter,  and 
for  health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt.  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c),  EPA  may,  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 


restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA.  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act.  a  summary  of 
the  data  taken  from  the  PMN  is 
published  herein. 

Interested  persons  may,  on  or  before 
October  17, 1980,  submit  to  the 
Document  Control  Officer  (TS-793),  Rm. 
E-447.  Office  of  Pesticides  and  Toxic 
Substances.  401  M  St..  SW.  Washington. 
DC  20460,  written  comments  regarding 
these  notices.  Three  copies  of  all 
comments  shall  be  submitted,  except 
that  individuals  may  submit  single 
copies  of  comments.  The  comments  are 
to  be  identified  with  the  document 
control  number  "[OPTS-51124)"  and  the 
specific  PMN  number.  Comments 
received  may  be  seen  in  the  above  office 
between  8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  excluding  holidays. 

(Sec.  5.  90  Stat.  2012  (15  U.S.C.  2604)) 
Dated:  September  5, 1980. 

Warren  R.  Muir, 

Deputy  Assistant  Administrator  for  Toxic 
Substances. 
PMN  80-214. 


Close  of  Review  Period.  November  16. 
1980. 

Manufacturer's  Identity.  Claimed 
confidential.  Generic  information 
Provided: 

Annual  sales — Between  $10  million  and  $99 

million. 
Manufacturing  site — North  central  region, 

U.S. 
Standard  Industrial  Classification  Code — 285. 

Specific  Chemical  Identity.  Claimed 
confidential.  Generic  name  provided: 
Polyester  of  aliphatic  polyols  and 
aromatic  diacids. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Use.  Foam  polyol. 

Production  Estimates. 

Pounds  per  year 


Minimum 


Maximum 


1  year ,. 1.000.000        3.000,000 

2  year .-. 3.000.000         5.000,000 

3  year 7,000,000       10.000.000 


Physical/Chemical  Properties. 

Viscosity — 42,000-47,000  cps. 
Non-volatile — 99±1 
Acid  number — 6  Max. 
Color— 18  + 
Weight/gallon— 10.45  lb. 

Toxicity  Data.  No  data  were 
submitted. 


Occupational 

exposure. 

Activity 

Fxposure 
route 

Maximum 
number 
exposed 

Maximum 

duration 

Concentration  (PPM) 

Hour/day 

Day/year 

Average 

Peak 

Manufacture . 
Processing... 

Use 

Dispsal 



Inhalation 

Inhalation 

Inhalation 

Inhalation 

2 

1 

3(?) 

2 

1 
1 
8 
8 

251  .. 
251  .. 
251   .. 
251  .. 

•• 

t-10 
1-10 
1-10 
1-10 

Environmental  Release/Disposal.  The  manufacturer  states  that  less  than  10 
pounds  of  the  PMN  substance  will  be  released  into  the  environment  per  year  and 
that  wastewater  (water  of  esterification)  will  be  disposed  of  through  a  sanitary 
sewer  and  methyl  alcohol  will  be  reclaimed  as  solvent. 


|FR  Dor.  80-:;80l3  Fili'd  9-)0-«):  8:43  iim| 
BILLING  CODE  6SS0-01-M 


IFRL  1602-81 

Ground  Water  System  of  the 
Quaternary  Wisconsin  Stratified  Drift 
Deposits  in  the  Upper  Rockaway  Basin 
Municipalities,  Rockaway,  N.J.; 
Request  for  EPA  Determination 
Regarding  an  Aquifer 

A  petition  has  been  submitted  by  the 
Upper  Rockaway  River  Watershed 


Association,  Denville.  New  Jersey, 
pursuant  to  Section  1424(e)  of  the  Safe 
Drinking  Water  Act.  P.L.  93-5:^3. 
requesting  the  administrator  of  the 
Environmental  F'rotection  Agency  to 
make  a  determination  that  the  aquifer 
underlying  the  Upper  Rockaway  Basin 
New  Jersey  is  the  sole  or  principal 
drinking  water  source  for  many 
municipalities  in  Morris  County,  New 
Jersey,  which  if  contaminated,  would 
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create  a  significant  hazard  to  public 
heahh. 

This  petition  is  reprinted  in  full  below: 
Petition 

Under  Section  1424  (e)  of  the  Safe  Drinking 
Water  Act  of  1974.  the  Upper  Rockaway 
River  Watershed  Association  petitions  the 
U.S.  Environmental  Protection  Agency 
Administrator  Douglas  Costle  and  the  U.S. 
Environmental  Protection  Agency  Region  II 
Acting  Regional  Administrator  Richard  T. 
Dewrling  to  designate  the  Quaternary 
Wisconsin  Stratified  Drift  deposits  in  the 
Upper  Rockaway  Basin  municipalities  as  a 
sole  or  principal  source  aquifer  which  if 
contaminated,  would  create  a  significant 
hazard  to  public  health. 

The  petition  is  submitted  in  conformance 
with  the  EPA's  proposed  Rule  for  Sole  or 
Principal  Source  Aquifer  Areas.  Federal 
Register,  September  29. 1977,  Subpart  B. 
148.10  Submission  of  Petitions. 

1.  The  Upper  Rockaway  River  Watershed 
Association  is  a  non-profit  organization 
incorporated  in  1978.  This  corporation  was 
formed  to  protect  and  conserve  our  supplies 
of  potable  water,  reduce  and  control  polluting 
elements  in  the  surface  and  ground  waters 
and  to  do  all  things  suitable  and  appropriate 
to  protect  and  improve  the  water  quality  of 
the  area  within  the  Rockaway  watershed. 
The  Board  of  Trustees  of  the  Association 
consists  of  representatives  from  member 
municipalities  and  trustees  elected  from  the 
general  membership. 

2.  Contamination  of  the  aquifer  would 
result  in  significant  hazard  to  public  health 
because  public  water  supply  systems,  as  well 
as  many  private  wells,  depend  upon  this 
aquifer  as  a  sole  or  principal  source  of 
drinking  water.  Chlorination  is  the  principal 
method  of  treatment  for  municipal  water 
systems.  The  majority  of  private  wells  do  not 
need  chlorination  or  treatment.  The  300,000 
people  who  receive  their  water  from  the 
Boonton  Reservoir,  owned  by  Jersey  City,  are 
also  threatened  with  health  hazards  in  the 
event  of  contamination  of  the  aquifer  with 
materials  that  cannot  be  removed  in  the 
treatment  process  utilized  by  the  Jersey  City 
water  system.  J^l  the  present  lime  ground 
water  quality  meets  federal  drinking  wafer 
standards.  Surface  water  quality  is  generally 
good  and  meets  New  Jersey  FW-2  criteria 
except  for  sporadic  violations  of  Fecal 
coliform  levels. 

3.  The  Quaternary  Wisconsin  stratified 
drift  deposits  form  the  mineral  framework  for 
the  most  highly  developed  ground-water 
reservoir  in  the  basin.  All  of  the  public  supply 
ground  water  withdrawals  from  iiie  area 
come  from  wells  screened  in  stratified  drift. 
These  deposits  consist  of  clay  and  sand 
layers  mixed  with  gravelly  sand  zones.  The 
discontinuous  nature  of  the  sand  layers  is 
due  to  deposition  by  melt  water  streams. 
Both  confined  and  unconfined  deposits  occur 
in  the  area.  The  stratified  drift  deposits  occur, 
principally,  north  of  the  terminal  moraine  of 
the  Wisconsin  glaciation  and  in  buried 
channels  under  the  terminal  moraine,  and  are 
closely  associated  with  the  Rockaway  River 
drainage  network.  As  can  be  seen  from  the 
mapping  which  accompanies  this  petition,  the 
areal  extent  of  the  aquifer  is  relatively  small 
in  relation  to  the  size  of  the  basin. 


4.  The  Wisconsin  stratified  drift  .deposits 
are  the  sole  or  principal  source  of  drinking 
wafer  for  many  municipalities  in  Morris 
County  (listed  below).  In  addition,  the  aquifer 
is  an  important  source  of  stream  flow  for  the 
Rockaway  River.  The  Boonton  Reservoir, 
owned  by  Jersey  City,  is  an  impoundment  of 
the  Rockaway  River.  Thus,  the  municipalities 
and  customers  in  Hudson,  Essex  and  Bergen 
Counties  served  by  the  Jersey  City  Wafer 
Department,  whose  sold  supply  is  the 
Boonton  Reservoir,  are  also  dependent  upon 
the  aquifer. 

Estimated  1978  Population— New  Jersey 
Department  of  L^bor  and  Industry 

Morris  County  municipalrties: 

Boonton  Town „ ^^^ 

Boonton  Township '„ 

Defiville """ 

Dover _ _ _ 


Jefferson .._ „ 

Mine  Hill 

Mountain  Lakes 

Randolph 

Rockaway  Borough ... 
Rockaway  Township . 

Roxbury 

Victory  Gardens 

Wharton 


8.788 

3,065 

13.873 

14,465 

15.308 

3.429 

4,403 

18.458 

6.648 

19.975 

17.805 

1.208 

5,758 


Total.. 


Municipalities  served  by  Jersey  City  Water  Dept.: 

Jersey  City „ 

Hoboken „ '  "" 

Lyndhurst „ 

West  Caldwell ....'"""' "" 


Total.. 


133,183 

227,521 
40.571 
20.641 
11.425 

300.156 


5.  Public  water  supply  systems  drawing 
from  the  aquifer  supply  an  estimated  89,387 
people  in  the  above  listed  13  municipalities  in 
Morris  County.  In  addition  to  those  served  by 
public  water  supply  wells  drawing  from  the 
stratified  drift  deposits,  there  are  an 
estimated  30,000  people  (Telra  Tech)  served 
by  individual  wells  drawing  from  the  glecial 
deposits  and  the  Precambrian  and  Paleozoic 
rock  aquifers.  The  glacial  deposits  supply 
over  67%  of  the  public  drinking  water  for  the 
area.  The  Paleozoic  aquifers,  while  supplying 
water  to  rural  areas,  have  poor  wafer-bearing 
properties  and  are  capable  of  sustaining  only 
small  domestic  supplies  (Gill  &  Vecchioli).  . 
Precambrian  aquifers  which  underiie  the  arew 
are  usually  reliable  sources  of  ground  water 
for  domestic  use.  Industrial  and  public  supply 
wells  in  Precambrian  crystalline  rocks  have  " 
been  only  moderately  successful  in  New 
Jersey,  according  to  the  N.J.  Bureau  of 
Geology.  Reported  yields  of  over  1,000 
domestic  wells  in  the  Precambrian  aquifer 
show  a  median  yield  of  8  gallons  per  minute, 
but  46%  yield  5  gallons  per  minute  or  less 
(Bureau  of  Geology  Bulletin  No.  73), 
According  to  Special  Bulletin  No.  25,  the 
hydraulic  characteristics  of  Precambrian 
rocks  indicate  that  extreme  care  must  be 
taken  in  developing  new  supplies  near 
existing  ones.  Wells  should  be  located  to 
provide  the  least  practical  amount  of  mutual 
interference.  Well  pollution  is  most  apt  to 
occur  in  rock  wells  which  intersect  large  open 
fractures.  Open  fractures  have  little  filtration 
capability  and  act  as  open  conduits. 
Historically,  when  areas  of  well  pollution 
occur  in  bedrock  zones,  municipalities  have 
had  to  extend  public  wafer  service  to  the 
areas.  This  emphasizes  the  importance  of  the 


stratified  drift  areas  as  the  alternative  wafer 
supply  for  developed  areas  presently  drawing 
from  Precambrian  and  Paleozoic  aquifers. 

6.  There  are  no  alternative  sources  of 
drinking  wafer  available  which  are  sufricienf 
to  supply  the  needs  of  the  Basin.  The  Town  of 
Boonton  has  a  small  reservoir  (125  million 
gallons)  located  within  the  basin.  The 
reservoir  water  is  of  poor  quality  and  has 
been  used  principally  to  supply  industrial 
customers.  The  Town  has  recently 
constructed  a  wafer  treatment  plant  in  order 
to  meet  potable  water  standards  for  the 
reservoir  water.  With  the  exception  of  this 
reservoir,  all  other  surface  water  supplies 
which  have  been  developed  in  the  basin  have 
been  for  consumers  outside  of  the  basin  who 
are  served  by  the  Jersey  City  Wafer 
Department.  Alternative  sources  of  drinking 
wafer  are  available  to  Jersey  City  and  its 
customers  through  system  interconnections 
during  shortages  and  other  emergencies.  But 
at  best,  the  availability  is  of  a  temporary 
nature  and  cannot  be  depended  upon  in  times 
of  severe  drought  when  all  surface  supply 
systems  will  be  impacted.  During  the  dry 
years  of  1965-1966,  the  Jersey  City  Wafer 
Department's  Rockaway  supplies  delivered 
4,312  million  gallons  of  water  to  the 
Hackensack,  Bayonne  and  Newark  systems. 
The  Jersey  City  system  is  presently  drawing 
more  than  the  safe  yield  of  their  reservoir 
based  on  the  record  drought.  The  safe  yield 
of  Jersey  City's  wafer  supply  reservoir  is  57.5 
million  gallons  daily  based  on  the  1961-1966 
drought.  This  safe  yield  allows  for  a  release 
of  7.5  million  gallons  daily  from  the  Boonton 
Reservoir.  During  years  of  normal  rainfall,  the 
yield  of  the  City's  system  is  estimated  to  be 
over  60  million  gallons  daily.  Stream  flows 
are  recorded  at  the  U.S.  Geological  Survey's 
gauging  station  near  the  inlet  to  the  Bobnton 
Reservoir.  Average  discharge  between  1960 
and  1977  was  129  million  gallons  daily. 
During  the  record  drought  of  1964  flow 
averaged  63.3  million  gallons  daily. 

7.  The  unconfined  aquifer  is  recharged 
directly  from  precipitation  on  the  outcrop 
areas  of  the  stratified  drift  (Gill  &  Vecchioh. 
1965).  Thus,  the  aquifer  recharge  zones  are 
primarily  the  soils  overiying  the  aquifer. 
These  soils  are  associated  with  the  stratified 
drift  deposits  of  the  Wisconsin  glaciation. 
The  location  of  the  zones  of  prime  recharge 
have  bfeen  identified  in  several  recent  studies 
conducted  by  governmental  agencies. 
Excerpts  from  these  studies  are  attached 
(attachment  No.  1.).  The  investigations  have 
shown  that  the  majority  of  the  laryp  \  ielding 
wells  drawing  from  the  stratified  drfi  aquifer 
are  located  adjacent  to  the  bed  of  the 
Rockaway  River  and  some  are  in  hydraulic 
continuity  with  if.  The  aquifer  system 
provides  base  flow  to  the  Rockaway  Riven 
while  the  Rockaway  River  and  its  tributaries 
flowing  through  stratified  areas  provide 
recharge  to  the  aquifer  duri.ng  high  flow 
conditions.  If  is  thought  that  recharge  from 
the  Precambrian  rocks  underlying  the  drift 
deposits  is  very  small  because  of  the  poor 
fransmissivities  of  Precambrian  rock. 

8.  The  shallow  nature  of  the  aquifer  and  the 
permeability  of  the  overiying  soils  make  the 
aquifer  readily  conducive  to  contamination. 
In  1979  two  public  supply  wells  in  Wharton 
and  Dover  have  been  found  to  be 
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contaminated  with  Xylene  attributed  to  an 
upstream  industrial  source.  Traces  of 
pesticides  and  other  toxic  chemicals  and 
metals  not  natural  to  ground  water  have  been 
detected  in  public  and  private  wells  tested  by 
the  New  Jersey  Department  of  Environmental 
Protection  during  1978-1979.  At  the  present 
time,  however,  the  quality  of  water  obtained 
from  the  majority  of  wells  in  the  Quaternary 
aquifer  is  high  and  levels  of  chemical 
constituents  do  not  violate  wafer  quality 
standards.  Major  interstate  and  local 
highways  are  situated  adjacent  to  and  over 
the  stratified  drift  deposits.  Present 
development  impacts  on  the  aquifer  in  many 
locations.  Nonpoint  pollution  is  a  major 
threat  to  the  purity  of  the  water  in  the  aquifer 
due  to  its  porous  nature.  The  Rockaway 
Valley  Regional  Sewerage  Authority  has 
rRcenlly  constructed  an  interceptor  sewer 
line  which  has  been  placed  in  the  aquifer  and 
is  in  close  proximity  to  many  public  wells. 
Future  projects  for  additional  sewer  service 
lines  may  be  proposed  to  be  located  in  the 
aquifer  zones.  If  not  properly  constructed  and 
wisely  located,  these  projects  might 
contaminate  the  aquifer  through  the  recharge 
zones. 

9. 1976  groundwater  withdrawals  for  public 
supply  were  9.41  million  gallons  daily.  Water 
treatment  consists  mainly  of  chlorination 
with  some  filtration,  iron  removal  and  Ph 
adjustment.  The  following  public  supply 
systems  utilize  water  from  the  aquifer: 

Water  Departments  of;  and  estimated 
population  served. 

Town  of  Boonton  (serves  portions  of 

BoontonTwp.) 9,469 

Denville  (serves  portions  of  Randolph, 

BoontonTwp.) 15,059 

Dover  (serves  Victory  Gardens, 

portions  of  Randolph,  Rockaway 

Twp.,  Wharton,  Mine  Hill) "22,416 

Jefferson 773 

Mountain  Lakes  (serves  portion  of 

BoontonTwp) 5,102 

Rockaway  Borough  (serves  portion  of 

Rockaway  Twp.) 6,604 

Rockaway  Township 13,496 

Ro^ury 1-561 

Wharion 6,000 

Morris  County  Municipal  Utilities 

Authority  (serves  portions  of 

Randolph  and  Mine  Hill) .' 8,907 

Tola! ~ 89.387 

■  Draft  State  Water  Master  Plan.  4C-10. 

Source:  "Determination  of  Available  Water 
Supply  in  the  Rotkaway'Valley  Regional 
Sewerage  Authority  Service  Area"  Tetra 
Tech,  Inc.,  June,  1978. 

10.  Mapping  showing  the  location  and 
boundaries  of  the  aquifer  and  the  areas 
underlain  by  the  aquifer  is  attached 
(Attachment  No.  2). 

We.  therefore,  conclude  that  the 
Quaternary  Wisconsin  Stratified  Drift 
Aquifer  is  the  sole  or  principal  source  of 
drinking  water  in  the  region,  and 
contamination  of  this  aquifer  would  create  a 
significant  hazard  to  public  health.  Therefore, 
we  respectfully  request  that  the 
Administrator  and  the  Acting  Regional 
Administrator  of  the  U.S.  Environmental 
Protection  Agency  determine  that  the 


Quaternary  Wisconsin  Stratified  Drift 
Aquifer  in  the  Upper  Rockaway  Basin 
municipalities  be  designated  as  the  sole  or 
principal  drinking  water-source  for  the  area 
and  that  this  determination  be  printed  in  the 
Federal  Register  as  required  by  Section  1424 
(3)  of  the  Safe  Drinking  Water  Act  of  1974. 

Respectively  submitted, 
Constance  Stroh, 
President.  Board  of  Trustees. 

Upper  Rockaway  River  Watershed 
Association 

95  East  Main  Street 

Denville,  New  Jersey  07834 

Area  Code:  201  627-8900  Ex.  29  or  263-0102. 
November  30, 1979 

EPA  intends  to  delcde  whether  to 
make  the  requested  determination  at  the 
earhest  time  consistent  with  a  complete 
review  of  the  relevant  data  and 
information,  and  a  full  opportunity  for 
public  participation.  In  this  regard,  the 
Agency  is  developing  a  full  factual 
record,  and  solicits  comments,  data  and 
references  to  additional  sources  of 
information  relevant  to  the 
determination  required  by  Section 
1424(e),  In  particular,  information  is 
sought  concerning  the  hydrogeology  of 
th6  Upper  Rockaway  Basin,  the 
boundaries  of  the  aquifer  and  its 
recharge  areas.  In  addition,  EPA  request 
information  concerning  the  area  or  areas 
dependent  upon  the  aquifer  the  drinking 
water,  the  significance  of  current  or 
anticipated  projects  receiving  federal 
financial  assistance  that  may  result  in 
contamination  of  the  aquifer,  the 
prospects  that  such  contamination  will 
occur  as  a  result  of  current  activities  or 
events  that  may  be  anticipated,  and  any 
other  relevant  information. 

Comments,  data,  and  references  in 
response  to  this  notice  should  be 
submitted  in  writing  to  Charles  Warren, 
Regional  Administrator,  Environmental 
Protection  Agency,  Region  II,  26  Federal 
Plaza,  New  York.  NY  10278,  attention: 
Upper  Rockaway  Aquifer;  within  60 
days  of  this  Notice.  Information  and 
maps  submitted  by  the  Upper  Rockaway 
River  Watershed  Association 
concerning  the  Upper  Rockaway  Basin 
Aquifer  system  will  be  available  for 
inspection  in  the  Water  Supply  Branch 
office  at  the  above  address. 

In  addition  to  considering  public 
comments  sent  to  EPA.  the  agency  will 
hold  a  Public  Hearing  on  the  evening 
(7:00  pm  to  10.00  pm)  of  Wednesday 
October  15, 1980.  at  the  Municipal 
Building,  Council  Chambers  (second 
floor)  95  E.  Main  Street.  Denville.  New 
Jersey. 

Persons  who  wish  to  present  prepared 
statements  at  the  public  hearing  are 
urged  to  give  notice  to  Ms.  Eileen  Reilly/ 
Wiedow.  Water  Supply  Branch, 
Environmental  Protection  Agency. 


Region  II.  26  Federal  Plaza,  New  York 
NY  10278,  212-264-1332.  Written  copies 
of  these  statements  should  be  submitted 
at  the  hearing  for  inclusion  in  the  record. 

Dated:  August  28,  1980. 
Charles  Warren, 

Regional  Administrator. 

|FR  Doc.  80-21)002  Filed  »-10-80;  8;45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

I  FCC  80-465;  BC  Docket  No.  80-434,  File 
No.  BRET-31;  BC  Docket  No.  80-435,  File 
No.  BPET-S491 

Board  of  Education  of  Jefferson 
County,  Ky.;  for  Renewal  of  License  of 
Station  WKPC-TV,  Louisville,  Ky.,  and 
Metropolitan  Louisville  Public 
Television,  Inc.,  Louisville,  Ky.;  for 
Construction  Permit;  Memorandum 
Opinion  and  Order 

Adopted:  July  31,  1980. 
Released:  September  9, 1980  . 
By  the  Commission:  Commissioner  Quelle 
concurring  in  the  result. 

1.  The  Commission  has  before  it  for 
consideration  the  renewal  application  of 
the  Board  of  Education  of  Jefferson 
County,  Kentucky  (Board)  for 
noncommercial  television  station 
WKPC-TV,  Louisville,  Kentucky,  and 
the  application  for  a  construction  permit 
for  a  noncommercial  television  station 
for  Channel  15,  Louisville,  Kentucky, 
filed  by  Metropolitan  Louisville  Public 
Television,  Inc.  (MLPTV).  The 
applications  are  mutually  exclusive  and 
must  be  designated  for  a  comparative 
hearing. 

2.  The  MLPTV  Application.  New 
applicants  are  required  to  give  local 
public  notice  upon  the  filing  of  their 
applications,  pursuant  to  §  73.3580(0  of 
the  Commission's  rules.'  They  must  then 
file  with  the  Commission  the  statement 
described  in  §  73.3580(h)  of  the  rules. 
There  is  no  evidence  in  the  file  that 
MLPTV  published  the  required  notice. 
To  remedy  this  deficiency,  MLPTV  will 
be  required  to  publish  local  notice  of  its 
application  and  to  file  a  statement  of 
publication  with  the  presiding 
Administrative  Law  judge. 

3.  Corporate  applicants  must  file  with 
their  applications  a  copy  of  their  articles 
of  incorporation  and  by-laws,  certified 
by  the  Secretary  of  State  or  other 
appropriate  official  (FCC  Form  340. 
Section  II.  Paragraph  3(a)).  MLPTV  did 
submit  a  copy  of  its  articles  of 
incorporation  and  by-laws  (Exhibits  II- 
A  and  II-B).  However,  neither  document 
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appears  to  be  certified  by  the  Kentucky           MLPTV  submits  a  proposed  ascertainment  rules  in  its  1979 

Secretary  of  State  or  other  appropriate         agreement  (Exhibit  II-C)  with  the  supplemental  renewal  application, 

official.  Accordmgly.  MLPTV  will  be            University  of  Louisville  under  which  /  Accordingly,  we  believe  that  the  public 

required  to  submit  a  certified  copy  of  its       each  party  will  provide  certain  facilities  interest,  as  well  as  the  equities  of  the 

^'"i'^'Tu  °V"^°''?°''''*'°"  ^"'^  by-laws.           and  equipment.  MLPTVs  costs  under  comparative  situation,  will  be  best 

4. 1  he  channels  reserved  for                      this  arrangement  (for  its  provision  of  served  by  requiring  MLPTV  to  amend  its 

educational  use  are  mtended  to  serve           equipment  and  for  reimbursement  to  the  application  to  demonstrate  compliance 

the  educational  and  cultural  broadcast         University)  are  not  specified  in  the  with  our  current  ascertainment  rules, 

needs  of  the  entire  community  to  which        agreement.  Nor  has  MLPTV  submitted  a  [See.  Section  IV.  Paragraphs  7,  8  and  9. 

they  are  assigned.  Fostering  Expanded         sales  contract  or  oflier  written  basis  for  FCC  Form  340,  July  1979  edition). 

Use  of  UHF  Television  Channels.  2  FCC       the  estimated  equipment  costs.  Finally,  9.  MLPTV  proposes  to  use  the  existing 

2d  527  at  542  (1965).  Therefore,  non-              MLPTV  has  not  provided  for  installation  transmitter  site  of  station  WKPC-TV 

commercial  television  applicants  which        costs  and  legal  fees.  Accordingly,  an  and  therefore  would  be  short-spaced  to 

are  non-profit  organizations  are  required      inquiry  is  warranted.  station  WTIU  in  Bloomington.  Indiana, 

to  show  that  their  officers,  directors  and          7.  Further,  assuming  arguendo  the  Since  this  would  be  a  continuation  of 

governing  board  are  broadly                          validity  of  its  cost  estimates,  MLPTV  the  present  situation,  good  cause  exists 

representative  of  the  educational.                 has  not  shown  the  availability  of  for  a  waiver  of  §  73.610  of  the  rules 

cultural  and  civic  grpups  in  the                      sufficient  funds  to  construct  and  operate  (minimum  distance  separations  between 

community  (FCC  Form  340,  Section  H,           as  proposed.  It  appears  that  MLPTV  has  stations). 

Paragraph  11(a)).  MLPTVs  current                improperly  listed  certain  of  the  same  10.  The  Board's  Renewal  Application. 

officers— a  physician,  two  businessmen        figures  twice.  For  example,  a  $250,000  Examination  of  the  Board's  application 

and  a  housewife — do  not  appear  to  be           Corporation  for  Public  Broadcasting  indicates  that  it  is  legally,  financially 

representative  of  such  groups  in  the               grant  and  $125,000  in  donations  are  and  technically  qualified  to  operate  as 

community.  Accordingly,  an  issue  will          applied  to  both  construction  and  proposed.  However,  since  its  application 

be  specified.                                                   operating  funds.  New  capital  for  is  mutually  exclusive  with  that  of      * 

5.  Moreover,  these  individuals  are             construction  in  the  amount  of  $70,000  is  MLPTV,  both  applications  must  be 

only  the  "Initial  Members"  of  the                  listed  again  under  operating  funds  as  designated  for  hearing  as  specified 

applicant  corporation.  MLPTVs  by-laws      civic  group  donations.  Equipment  below. 

state  that  the  initial  members  will  hold  a      rentals  valued  at  $20,000  under  11.  Accordingly,  it  is  ordered.  That 

first  annual  meeting  at  an  undetermined       construction  funds  reappear  under  pursuant  to  section  309(e)  of  the 

date  and  elect  27  persons  to  a  "broadly        operating  funds  as  project  income.  As  a  Communications  Act  of  1934.  as 

representative"  board  of  directors  which      result,  it  is  impossible  to  determine  amended,  the  captioned  applications  are 

will  take  over  the  business,  property  and      MLPTVs  estimate  of  available  designated  for  hearing  in  a  consolidated 

affairs  of  the  applicant.  In  addition.               construction  and  operating  funds.  proceeding,  at  a  time  and  place  to  be 

MLPTV  has  submitted  a  proposed                 Moreover,  MLPTV  has  not  provided  specified  in  a  subsequent  Order,  upon 

agreement  with  the  University  of                  documentation  to  substantiate  any  of  the  following  issues: 

Louisville  which  gives  the  University  the      ^^^  financial  data,  other  than  SlOOO  (a)  To  determine  with  respect  to 

right  to  become'ia  member  of  the                    p^^h.  Therefore,  a  general  financial  Metropolitan  Louisville  Public 

corporation  and  the  power  to  appoint  issue  will  be  specified.  Television.  Inc.: 

one-half  of  the  directors.  As  a  result,  the          ^-  When  MLPTV  filed  its  application,  (i)  Whether  its  current  officers. 

Commission  has  no  information  noncommercial  applicants  and  licensees  directors,  and  members  of  the  governing 

regarding  the  identity  of  the  individuals  '^^''^  "°*  required  to  submit  board  are  broadly  representative  of  the 

who  will  govern  the  station  as  its  board  documentation  regarding  efforts  to  educational,  cultural  and  civic  groups  in 

of  directors  and  whether  they  meet  the  ascertain  community  problems  and  the  community. 

Commission's  legal  qualification  needs.  Asfertainment  of  Community  (ii)  The  facts  and  circumstances 

requirements  as  set  forth  in  Section  II  of  Problems.  58  FCC  2d  526,  543  (1976).  concerning  its  proposed  election  of 

the  application.  Moreover,  working  However,  even  though  formal  directors  and  proposed  agreement  with 

control  and  the  right  to  determine  ascertainment  procedures  were  not  then  the  University  of  Louisville  relating  to 

MLPTVs  policies  and  manner  of  '"  effect  for  noncommercial  appointment  of  directors;  and  the  effect 

operation  may  actually  reside  in  an  broadcasters,  it  was  firmly  established  of  these  proposals  on  its  structure  and 

entity  other  than  the  applicant,  i.e..  the  Commission  policy  that  noncommercial  control; 

University  of  Louisville.  Accordingly,  an  j'censees  must  ascertain  the  needs  and  (iii)  The  effect  of  the  evidence 

inquiry  is  necessitated  and  an  interests  of  their  communities  and  adduced  pursuant  to  issues  (i)  and  (ii) 

appropriate  issue  will  be  specified.  program  to  meet  those  needs.  Alabama  above  on  its  basic  and/or  comparative 

6.  MLPTVs  application  reveals  the  Educational  Television  Commission.  50  qualifications, 

following  estimated  costs  for  ^^^  '^^  ^^  (1975).  Formal  ascertainment  (b)  To  determine  with  respect  to 

construction  and  three  months'  ^^^^^  ^°^  non-commercial  applicants  Metropolitan  Louisville  Public 

operation:  ^^^^  been  in  effect  now  for  more  than  Television.  Inc..  the  funds  necessary  to 

three  years.  The  question,  therefore,  is  construct  and  operate  the  proposed 

AntenTs'Jstem::.::::::::::::::::::::::::      *1^?^  ^^^*  showing  shouW  be  made  by  station;  the  funds  available  to  meet 

Frequency  and  moduiatioo  monitors ........„1...".1Z!     a?  700  MLPTV.  The  Commission  can  not  make  these  costs:  and,  in  light  of  the  above, 

uase  o^tTn^'.^""'™"' '^'■^*°  ^  finding  that  grant  of  MLPTVs  whether  the  applicant  is  financially 

Bjiidings ■  .ilZ!I..lZ!"Z.ZZ.~]..Z..I.ZI     38  000  appHcation  is  in  the  public  interest  qualified. 

Total  construction  costs J.....I....II~i;^6  ^^''^o"*  ^  demonstration  by  MLPTV  that  (c)  To  determine  (i)  the  extent  to 

Opertjng  costs  (ttvee  months) „ "ZZ.  « i04!275  '^  ^^s  ascertained  its  community's  which  the  past  and  proposed  operation 

Total ~68299t  Problems  and  prepared  programs  to     •  of  the  Board  of  Education  of  Jefferson 

» MLPTV  estimated  cost  of  operatio^  for  one  year  as  ^'^'^'"^^s  those  problems.  Moreover,  we  County.  Kentucky  and  the  proposed 

*^'^''°°  note  that  the  Board  complied  with  our  operation  of  Metropolitan  Louisville 
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Public  Television.  Inc..  will  be  integrated 
into  the  overall  cultural  and  educational 
objectives  of  the  respective  applicants, 
(ii)  the  manner  in  which  the  past  and 
proposed  operation  of  the  Board  of 
Education  of  Jefferson  County.  Kentucky 
and  the  proposed  operation  of 
Metropolitan  Louisville  Public 
Television,  Inc.,  meet  the  needs  of  the 
community  to  be  served,  and  (iii) 
whether  these  factors  demonstrate  that 
one  applicant  will  provide  a  superior 
noncommercial  television  broadcast 
service;  and 

(d)  In  light  of  the  evidence  adduced 
pursuant  to  the  foregoing  issues,  to 
determine  which  of  the  applications 
should  be  granted. 

12.  It  is  further  ordered,  That  MLPTV 
shall  publish  local  public  notice  of  its 
application  and  shall  file  a  statement  of 
publication  with  the  presiding 
Administrative  Law  Judge  within  40 
days  after  this  Order  is  published  in  the 
Federal  Register. 

13.  It  is  further  ordered.  That  MLPTV 
shall  file  a  properly  certified  copy  of  its 
articles  of  incorporation  and  by-laws 
with  the  presiding  Administrative  Law 
Judge  within  40  days  after  this  Order  is 
published  in  the  Federal  Register. 

14.  It  is  further  ordered.  That  MLPTV 
shall  amend  its  application  to  comply 
with  the  Commission's  noncommercial 
television  ascertainment  procedures  and 
shall  file  such  amendment  with  the 
presiding  Administrative  Law  Judge 
within  60  days  after  this  Order  is 
published  in  the  Federal  Register,  or 
within  such  time  as  the  presiding  judge 
directs. 

15.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  §  1.221(c)  of  the 
Commission's  rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

16.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing,  (either  individually  or,  if 
feasible  and  consistent  with  the  Rules, 
jointly)  within  the  time  and  manner 
prescribed  in  that  Rule,  and  shall  advise 
the  Commission  of  the  publication  of 
such  notice  as  required  by  |  73.3594(g) 
of  the  rules. 

17.  It  is  further  ordered,  That  the 
Secretary  of  the  Commission  shall  mail 
to  the  parties  herein,  a  copy  of  this 
Memorandum  Opinion  and  Order  by 


Certified  Mail.  Return  Receipt 

Requested. 

Federal  Communications  Commission. 

William  J.  Tricarico, 

Secretary. 

|FR  Doc  80-27953  Filed  9-10-80;  &«  am) 
BILLING  CODE  6712-01-M 

(Report  No.  1247] 

Petitions  for  Reconsideration  of 
Actions  in  Rule  Making  Proceedings 

September  4, 1980. 

The  following  listings  of  petitions  for 
reconsideration  filed  in  Commission 
rulemaking  proceedings  is  published 
pursuant  to  47  C.F.R.  §  1.429(e). 
Oppositions  to  such  petitions  for 
reconsideration  must  be  filed  within  15 
days  after  publication  of  this  Public 
Notice  in  the  Federal  Register.  Replies  to 
an  opposition  must  be  filed  within  10 
days  after  the  time  for  filing  oppositions 
has  expired. 

Subject:  Request  to  require  the  broadcasting 

,,.of  public  service  announcements  regarding 

•  the  existence  and  available  services  of  the 
Consumer  A^  distance  Office.  {RM-3632) 

Rule  Section:  73. 

Filed  By:  Nolan  A.  Bowie,  Attorney  for 
Citizens  Communications  Center  on  8-25- 
80. 

Subject:  Establishment  of  Policies  and 
Procedures  for  Consideration  of 
Applications  to  Provide  Specialized 
Common  Carrier  Services  in  the  Domestic 
Public  Point-lo-PoinI  Microwave  Radio 
Service  and  Proposed  Amendments  to 
Parts  21,  43  and  61  of  the  Commission's 
Rules.  (Docket  No.  18920) 

Filed  By:  Victor  J.  Toth  and  Mary  F. 
Dominiak,  Attorneys  for  The  Rolm 
Corporation  on  8-15-80. 

Federal  Communications  Commission. 

William  J.  Tricarico, 

Secretary. 

|KR  Doc.  80-271152  Filed  0-10-80:  H:45  iim| 
BILLING  CODE  6712-01-M 


(FCC  80-5011 

Emergency  Broadcast  System;  During 
the  Week  of  September  15, 1980 

September  3, 1980. 

A  test  of  the  Emergency  Broadcast 
System  (EBS)  has  been  scheduled  during 
the  week  of  September  15, 1980.  Only 
ABC,  MBS.  NPR,  AP  Radio,  CBS,  IMN 
NBC,  and  UPI  Audio  Radio  network 
affiliates  will  receive  the  Test  Program 
for  the  Closed  Circuity  Test.  AP  and  UPI 
wire  service  clients  will  receive 
activation  and  termination  messages  of 
the  Closed  Circuit  Test.  Television 
networks  are  not  participating  in  the 
Test. 

Network  and  press  wire  service 
affiliates  will  be  notified  of  the  test 


procedures  via  their  network 
approximately  30  to  45  minutes  prior  to 
the  test. 

Final  evaluation  of  the  test  is 
scheduled  to  be  made  about  1  month 
after  the  test. 

This  is  a  closed  circuit  test  and  will 
not  be  broadcast  over  the  air. 

Action  by  the  Commission  August  28, 
1980.  Commissioners  Ferris  (Chairman). 
Lee,  Quello,  Washburn,  Fogarty,  Brown 
and  Jones. 

Federal  Communications  Commission 
William  J.  Tricarico, 
Secretary. 

(FR  Doc.  80-27951  Filed  9-10-80.  8:45  am) 
BILLING  CODE  6712-01-M 

Radio  Technical  Commission  for 
Marine  Services 

The  meeting  of  Special  Committee  75, 
"MPS — Automatic  Coordinate 
Conversion  Systems,"  previously 
announced  for  9:00  a.m.,  September  19 
(45  FR  56189,  August  22, 1980)  has  been 
rescheduled  for  9:00  a.m.  on  Tuesday, 
September  30.  The  site  and  agenda  are 
not  changed.  For  questions  concerning 
this  meeting,  contact  the  Executive 
Secretary,  RTCM,  at  (202)  632-6490. 

Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

|FR  Doc.  80-27950  Filed  9-10-80:  8:45  am| 
BILLING  CODE  6712-01-M 


FEDERAL  RESERVE  SYSTEM 

Allied  Bancshares,  Inc.;  Acquisition  of 
Bank 

Allied  Bancshares,  Inc.,  Houston, 
Texas,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  per  cent  of  the 
voting  shares  of  First  Bank  of  Edna, 
Edna,  Texas.  The  factors  that  are 
considerd  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)).    ' 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  October  6, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  preservted  at 
a  hearing. 


(FR  Doc.  80-27989 
BILLING  CODE  6 
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Board  of  Governors  of  the  Federal 
Reserve  System,  September  5. 1980. 
Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-279B7  Filed  9-10-80.  B:45  am| 
BILLINQ  CODE  6210-01-M 


Allied  Bancshares,  Inc.;  Acquisition  of 
Bank 

Allied  Bancshares,  Inc.,  Houston. 
Texas,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  per  cent  of  the 
voting  shares  of  Security  National  Bank, 
Houston.  Texas.  The  factors  that  are 
considerd  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  October  6, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System,  September  5, 1980. 
Cathy  L.  Petryshyn. 
Assistant  Secretary  of  the  Board. 

(FR  Doc.  80-27989  Filed  9-lft.«);  8:45  amj 
BILLING  CODE  6210-01-M 


Antioch  Holding  Co.;  Formation  of 
Bank  Holding  Company 

Antioch  Holding  Company,  Antioch. 
Illinois,  has  applied  for  the  Board's 
approval  under  Section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1)  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  State  Bank 
of  Antioch,  Antioch,  Illinois.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  Section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  October  6, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 


would  not  suffice  in  ligu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  5, 1980. 
Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  80-27988  Filed  9-10-80.  8:45  am] 
BILLING  CODE  6210-01-M 


Chase  Manhattan  Corp.;  Proposed 
Issuance  and  Sale  of  Travelers  Checks 

The  Chase  Manhattan  Corporation. 
New  York,  New  York,  has  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank    - 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
§  225.4(b)(2)),  for  permission  to  engage 
de  novo  in  the  issuance  and  sale  of 
travelers  checks. 

These  activites  would  be  performed 
from  offices  of  financial  and  non- 
financial  selling  agents,  and  the 
geographic  area  to  be  served  is 
worldwide.  The  activity  of  issuing 
traveler's  checks  has  not  been  specified 
by  the  Board  in  §  225.4(a)  of  Regulation 
Y  as  permissible  for  bank  holding 
companies  but  the  Board  has  approved 
the  activity  by  order.  The  activity  of 
selling  travelers  checks  has  been 
specified  by  the  Board  in  §  225.4(a)- of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  Indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  of 
at  the  Federal  Reserve  Bank  of  New 
York. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 


received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not    ^ 
later  than  October  3, 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  4, 1980. 
Cathy  L.  Petryshyn. 

Assistant  Secretary  of  the  Board. 

|FR  Doc  80-27986  Filed  9-10-80;  8:45  amj 
BILLING  CODE  6210-01-M 


Duroc  Investment  Co.;  Proposed 
Retention  of  Commercial  Finance 

Activities 

Duroc  Investment  Company,  Table 
Rock,  Nebraska,  has  applied,  pursuant 
to  section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board's  Y  Regulation 
(12  CFR  §  225.4(b)(2),  for  permission  to 
retain  its  commercial  finance  activities. 

Applicant  states  that  it  would 
continue  to  engage  in  the  activity  of 
purchasing  participations  in  commercial 
loans  made  by  affiliated  banks.  These 
activities  would  be  performed  from 
Applicant's  offices  in  Table  Rock. 
Nebraska,  and  the  geographic  area  to  be 
served  is  the  area  surrounding  Table 
Rock,  Nebraska.  Such  activities  have 
been  specified  by  the  Board  in  §  225.4(a) 
of  Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551.  not 
later  than  October  6. 1980. 


60016 


Federal  Register  /  Vol.  45.  No.  178  /  Thursday.  September  11.  1980  /  Notices 


Board  of  Governors  of  the  Federal  Reserve 
System.  September  5, 1980. 
Cathy  L  Petryshyn. 
Assistant  Secretary  of  the  Board. 

IFR  Doc.  80-27991  Filed  9-10-80:  8;4S  amj 
BILLING  CODE  6210-01-M 


First  City  Bancorp.  Inc.;  Formation  of 
Bank  Holding  Company 

First  City  Bancorp.  Inc.,  Marietta. 
Georgia,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1)  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  First  National  Bank 
of  Cobb  County.  Marietta,  Georgia.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  appUcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  6, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System,  September  5, 1980. 
Cathy  L.  Petryshyn, 
Assistant  Secretary  of  the  Board 

|FR  Doc.  80-27997  Filed  9-10-80:  8:45  amj 
BILLING  CODE  6210-01-M 


First  Keyes  Bancshares,  Inc.; 
Formation  of  Bank  Holding  Company 

First  Keyes  Bancshares,  Inc..  Keyes, 
Oklahoma,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1)  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  The  First 
State  Bank.  Keyes.  Oklahoma.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  Octoberr  6, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing. 


identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  5, 1980. 
Cathy  L.  Petryshyn, 
Assistant  Secretary  of  the  Board. 

|FR  Doc  80-27996  Filed  9-10-80.  8:45  am| 
BILLING  CODE  6210-01-M 


First  National  Bancshares  of 
Louisiana,  Inc.;  Formation  of  Bank 
Holding  Company 

First  National  Bancshares  of 
Louisiana,  Inc..  Alexandria.  Louisiana, 
has  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  90.34  per  cent  of 
the  voting  shares  of  Security  First 
National  Bank.  Alexandira.  Louisiana, 
thus  increassing  its  interest  in  the  bank's 
voting  shared  to  100  per  cent.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  §  3(c)  of 
the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  6. 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System.  September  5, 1980. 
Cathy  L.  Petryshyn, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.  80-27985  Filed  9-10-80:  845  amj 
BILLING  CODE  6210-01-M 


The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  6. 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System,  September  5, 1980. 
Cathy  L.  Petryshyn, 
Assistant  Secretary  of  the  Board. 

|FR  Doc  80-27995  Filed  »-10-8O.  8:45  amJ 
BILLING  CODE  6210-01-M 


Gwinnett  Holding  Co.;  Formation  of 
Bank  Holding  Company 

Gwinnett  Holding  Company. 
Snellville.  Georgia,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80  per 
cent  or  more  of  the  voting  shares  of 
Gwiruiett  County  Bank,  Snellville, 
Georgia.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 


Lumbermans  Mutual  Casualty  Co.  and 
Kemper  Corp.;  Nonbanking  Activities 

Lumbermans  Mutual  Casualty 
Company  and  its  subsidiary,  Kemper 
Corporation,  both  of  Long  Grove. 
IlHnois.  has  applied,  pursuant  to  Section 
4(d)  of  the  Bank  Holding  Company  Act 
(12  U.S.C.  1843(d)).  for  an  exemption 
from  the  provisions  of  the  Act  limiting 
the  nonbanking  activities  of  a  bank 
holding  company.  Applicant  controls 
Bank  of  Chicago.  Chicago.  Illinois. 

Under  Section  4(d).  the  exemption 
may  be  granted  "(1)  to  avoid  disrupting 
business  relationships  that  have  existed 
over  a  long  period  of  years  without 
adversely  affecting  the  banks  or 
communities  involved,  or  (2)  to  avoid 
forceds  ales  of  small  locally  owned 
banks  to  purchasers  not  similarly 
representative  of  community  interests, 
or  (3)  to  allow  retention  of  banks  that 
are  so  small  in  relation  to  the  holding 
company's  total  interests  and  so  small 
in  relation  to  the  banking  market  to  be 
served  as  to  minimize  the  likelihood  that 
the  bank's  powers  to  grant  or  deny 
credit  may  be  influenced  by  a  desired  to 
further  the  holding  company's  other 
interests." 

Interested  persons  may  express  their 
views  on  this  matter.  The  application 
may  be  inspected  at  the  offices  of  the 
Board  of  Governors  or  at  the  Federal 
Reserve  Bank  of  Chicago.  Any  request 
for  a  hearing  on  this  matter  should  be 
accompanied  by  a  statement 
summarizing  the  evidence  the  person 
requesting  the  hearing  proposes  to 
submit  or  to  elicit  at  the  hearing  and  a 
statement  of  the  reasons  why  this 
matter  should  not  be  resolved  without  a 
hearing. 

Any  views  or  requests  for  a  hearing 
should  be  submitted  in  writing  and 


|FR  Doc  80-27990 
BILLING  CODE  6; 
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received  by  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551.  not 
later  than  October  3. 1980. 

Board  of  Governors  of  the  Federal 
Reserve  system,  September  4. 1980. 
Calhy  L.  Petryshyn, 
Assistant  Secretary  of  the  Board 

|FR  Doc  80-27992  Filed  9-10-60: 8:45  am| 
BILLING  CODE  6210-01-M 


Marsh  Investments,  N.V.,  et  al.; 
Acquisition  of  Bank 

Marsh  Investments.  N.V.,  Curacao. 
Netherlands  Antilles;  Marsh 
Investments,  B.V.,  Rotterdam,  The 
Netherlands;  and  M.F.G.  Investments, 
Inc.,  Hialeah,  Florida,  have  applied  for 
the  Board's  approval  under  section 
3(a)(3)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(3))  to  acquire  31 
percent  or  more  of  the  voting  shares  of 
Deerfield  Beach  State  Bank.  Deerfield 
Beach,  Florida.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
applications  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  October  6. 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System,  September  5. 1980. 
Cathy  L.  Petryshyn, 
Assistant  Secretary  of  the  Board 

|FR  Doc  80-27990  Filed  9-15-80:  8:45  am| 
BILLING  CODE  6210-01-M 


Western  Bancshares  of  Truth  or 
Consequences,  Inc.;  Formation  of 
Bank  Holding  Company 

Western  Bancshares  of  Truth  or 
Consequences,  Inc.,  Truth  or 
Consequences,  New  Mexico,  has 
applied  for  the  Board's  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  80  per  cent  or  more  of  the 
voting  shares  of  Western  Bank.  Truth  or 
Consequences,  New  Mexico.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 


The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  October  3. 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System,  September  4. 1980. 
Cathy  L.  Petryshyn, 
Assistant  Secretary  of  the  Board. 

|FR  Doc  80-27994  Filed  9-10-60:  8:45  am| 
BILLING  CODE  6210-01-M 


Wyoming  Bancorporation;  Acquisition 
of  Bank 

Wyoming  Bancorporation.  Cheyenne, 
Wyoming,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  98  per  cent  or  more 
of  the  voting  shares  of  First  Wyoming 
Bank-Wright,  Wright,  Wyoming,  a 
proposed  new  bank.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  October  6, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System,  September  5, 1980. 
Cathy  L.  Petryshyn, 
Assistant  Secretary  of  the  Board. 

|FR  Ooc  80-27993  Filed  9-10-80  8:45  am| 
BILLING  CODE  6210-01-M 


GENERAL  ACCOUNTING  OFFICE 

Regulatory  Reports  Review;  Receipt  of 
Report  Proposals 

The  following  requests  for  clearance 
of  reports  intended  for  use  in  collecting 
information  from  the  public  were 


received  by  the  Regulatory  Reports 
Review  Staff,  GAO.  on  September  5. 
1980.  See  44  U.S.C.  3512(c)  and  (d).  The 
purpose  of  publishing  this  notice  in  the 
Federal  Register  is  to  inform  the  public 
of  such  receipt. 

The  notice  includes  the  title  of  each 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number,  if 
applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
NRC  requests  are  invited  from  all 
interested  persons,  organizations,  public 
interest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed 
requests,  comments  (in  triplicate)  must 
be  received  on  or  before  September  29. 
1980,  and  should  be  addressed  to  Mr. 
John  M.  Lovelady,  Senior  Group 
Director,  Regulatory  Reports  Review. 
United  States  General  Accounting 
Office,  Room  5106,  441  G  Street,  NW. 
Washington,  DC  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-275-3532. 

Nuclear  Regulatory  Commission 

The  NRC  requests  clearance  of 
revisions  to  10  CFR  Part  50,  Domestic 
Licensing  of  Production  and  Utilization 
Facilities,  to:  (1)  require  applicant/ 
licensee  to  submit  emergency  plans,  as 
well  as  State  and  local  government 
response  plans  to  NRC.  (2)  require  that 
emergency  planning  considerations  be 
extended  to  "Emergency  Planning 
Zones"  (EPZs)  as  identified  in  NUREG- 
0396,  and  (3)  upgrade  10  CFR  50, 
Appendix  E.  The  Commission's  interest 
in  emergency  planning  is  focused 
primarily  on  situations  that  may  cause 
or  may  threaten  to  cause  radiological 
risks  affecting  the  health  and  safety  of 
workers  or  the  public.  The  NRC  and  the 
public  have  recognized  the  increasing 
importance  of  emergency  planning. 
Emergency  plans  should  be  directed 
toward  mitigating  the  consequences  of 
the  emergencies  and  should  provide 
reasonable  assurance  that  appropriate 
measures  can  and  will  be  taken  to 
protect  the  public  health  and  safety  in 
the  event  of  an  emergency.  Although  it 
is  not  possible  to  develop  a  completely 
detailed  plan  encompassing  every 
conceivable  type  of  emergency",  advance 
planning  can  create  a  high  order  of 
preparedness  (including  provisions  of 
necessary  equipment,  supplies,  and 
services)  and  ensure  an  orderly  and 
timely  decisionmaking  process  at  times 
of  stress.  The  specific  sections  that  are 
amended  are  as  follows:  paragraph  (g) 
of  section  50.33;  a  new  section  50.47; 
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new  paragraphs  (q).  (r).  (s).  (t)  and  (u)  of 
section  50.54;  and  Appendix  E  is 
amended.  The  NRC  estimates  that 
approximately  200  Hcensees  are  subject 
to  these  regulations  and  that  reporting 
burden  will  average  4,160  hours  per 
licensee. 

The  NRC  requests  clearance  for  the 
application  and  reporting  requirements 
contained  in  new  section  70.32(i)  of  10 
CFR  Part  70,  Domestic  Licensing  of 
Special  Nuclear  Material.  The 
Commission  is  amending  this  part  of  its 
regulations  to  require  certain  Special 
Nuclear  Material  hcensees  (those 
licensees  engaged  in  fuel  processing  and 
fabrication,  scrap  recovery  or 
conversion  of  uranium  hexafluroide)  to 
maintain  their  emergency  plans  up  to 
date.  Section  70.32(i)  states  that 
licensees  required  to  submit  emergency 
plans  in  accordance  with  section  70.22(i) 
shall  follow  and  maintain  in  effect,  an 
emergency  plan  approved  by  the 
Commission.  Licensees  may  make 
changes  to  the  approved  plan  without 
Commission  approval  only  if  such 
changes  do  not  decrease  the 
effectiveness  of  the  plan  and  the  plan  as 
changed  continues  to  meet  the 
requirements  of  Appendix  E.  Section  IV. 
of  10  CFR  Part  50.  Licensees  are  required 
to  submit  a  report  to  the  NRC  which 
describes  each  change  made  to  the  plan 
within  six  months  after  the  change  is 
made.  Proposed  changes  that  would 
decrease  the  effectiveness  of  the 
approved  emergency  plan  may  not  be 
implemented  without  application  to  and 
approval  by  the  Commission.  The  NRC 
estimates  the  number  of  licensees 
subject  to  these  requirements  are  30  and 
that  annually  approximately  4  licensees 
will  file  reports  involving  insignificant 
changes  to  plans  which  will  average  4 
hours  per  report,  and  one  licensee  will 
file  a  report  involving  significant 
changes  to  the  plan  which  will  average 
2.080  per  report. 
Norman  F.  Heyl, 
Ragulatory  Reports.  Review  Officer. 

irR  Doc  80-2S095  Filed  9-10-80:  8:45  am) 
BILLING  CODE  1610-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

lD-80-5] 

Delegation  of  Authority  to  the  Director 
of  Central  Intelligence 

1.  Purpose.  This  delegation  authorizes 
the  Director  of  Central  Intelligence  to 
lease  office  space  for  the  domestic  field 
offices  of  the  Central  Intelligence 
Agency. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 


3.  Expiration  date.  This  delegation 
shall  remain  in  effect  until  revoked. 

4.  Delegation,  a.  Pursuant  to  the 
authority  vested  in  me  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  63  Stat.  377.  as  amended, 
authority  is  hereby  delegated  to  the 
Director  of  Central  Intelligence  to 
perform  all  functions  in  connection  with 
the  leasing  of  office  space,  up  to  5,000 
square  feet  per  field  office,  to  meet  the 
requirements  of  the  Central  Intelligence 
Agency  domestic  field  offices. 

b.  This  delegation  shall  extend  to 
leasing  space  under  authority  in  section 
210(h)(1)  of  the  above-cited  act  (40 
U.S.C.  490(h)(1)). 

c.  The  Director  of  Central  Intelligence 
may  redelegate  this  authority  to  any 
official  or  employee  of  the  Central 
Intelligence  Agency. 

d.  This  authority  shall  be  exercised  in 
accordance  with  the  applicable 
limitations  and  requirements  of  the 
above-cited  act;  section  322  of  the  Act  of 
June  30, 1932  (40  U.S.C.  278a).  as 
amended;  other  applicable  statutes;  and 
regulations,  policies,  procedures,  and 
controls  prescribed  by  the  General 
Services  Administration. 

Dated:  August  29, 1980. 
R.  G.  Freeman  III, 
Administrator  of  General  Services. 

|KR  Doc  80-27876  Filed  9-10-80:  8:45  dml 
BILLING  CODE  6820-23-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Services  Administration 

Community  Health  Center  and  Migrant 
Health  Center  Projects  in  Certain 
Areas  in  Idaho;  Announcement  of   , 
Availability  of  Grants 

The  Health  Services  Administration 
announces  that  the  Regional  Office. 
Region  X.  Seattle.  Washington,  will 
accept  applications  from  public  and 
nonprofit  private  entities  for  project 
grants  in  fiscal  year  1981  to  support  the 
development  and  operation  of  jointly 
funded  community  health  center  and 
migrant  health  center  projects  in  the 
Caldwell,  Payette,  Burley,  Twin  Falls, 
and  Blackfoot,  Idaho  areas.  An 
application  may  be  for  any  one  or 
combination  of  these  sites.  The  Region 
intends,  where  feasible  and  appropriate, 
to  integrate  the  grant  resources  of  the 
Community  Health  Centers  program 
(authorized  by  section  330  of  the  Public 
Health  Service  Act),  the  Migrant  Health 
Centers  program  (authorized  by  section 
329  of  the  PHS  Act),  and  the  health 
manpower  resources  of  the  National 
Health  Service  Corps  (authorized  by 


sections  331-338  of  the  Act)  to  support 
these  projects.  The  approximate 
amounts  of  the  grants  for  these  projects 
in  fiscal  year  1981  are  expected  to  be: 

Caldwell— $250,000 
Payette— $250,000 
Burley— $250,000 
Twin  Falls— $250,000 
Blackfoot— $200,000 

Program  descriptions  appear  at  13.224. 
13,246,  and  13.258  in  the  Catalogue  of 
Federal  Domestic  Assistance. 

Program  guidance  material, 
application  forms,  instructions, 
consultation  and  technical  assistance 
regarding  development  of  an  application 
may  be  requested  from;  Ms.  Berykl 
Cochran.  Regional  Program  Consultant 
for  Community  Health  Centers, 
Department  of  Health  and  Human 
Services,  Public  Health  Service.  Region 
X.  1321  Second  Avenue  M/S  835, 
Seattle.  Washington  98101.  Telephone: 
(206)  442-0513. 

Applications  must  be  received  in  the 
Regional  Office  postmarked  by 
November  1. 1980.  to  be  considered  for 
funding,  and  will  be  subject  to 
competitive,  objective  review,  taking 
into  account  the  criteria  set  forth  in  the 
community  health  services  regulations 
at  42  CFR  51c.204,  51c.305.  56.204,  and 
56.305.  Applications  must  be  submitted 
to  the  appropriate  Health  Systems 
Agency  for  review  according  to  the 
instructions  provided  by  the  Regional 
Office. 

Dated:  August  28, 1980. 
George  I.  LythcotI, 
Administrator,  Health  Services 
Administration. 

(FR  Uoc.  80-27880  Filed  9-10-80;  8:45  am] 
BILLING  CODE  41ia-84-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

[Docket  No.  D-80-6151 

Designation  of  General  Deputy 
Assistant  Secretary  for  Policy 
Development  and  Research 

David  F.  Garrison  is  hereby 
designated  General  Deputy  Assistant 
Secretary  for  Policy  Development  and 
Research  and  is  authorized  to  exercise 
all  the  authority  vested  in  the  Assistant 
Secretary  for  Policy  Development  and 
Research. 


Moon  Landi 

Secretary  oj 
Developmei 

|FR  Doc  80-279 
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Effective  date:  This  designation  shall 
be  effective  immediately. 

Moon  Landrieu, 

Secretary  of  Housing  and  Urban 

Development. 

|FR  Doc  80-27973  Filed  9-10-80;  8:45  am| 
BILLING  CODE  421(M)1-M 


(Docket  No.  N-80-1020] 

Privacy  Act  of  1974;  DeletltiQ  of 
Systems  of  Records. 

agency:  Department  of  Housing  and 
Urban  Development. 

ACTION:  Deletion  of  systems  of  records. 

SUMMARY:  Notice  is  given  that  seven 
Privacy  Act  Systems  of  records  are 
deleted. 

EFFECTIVE  DATE:  September  11. 1980. 

ADDRESS:  Rules  Docket  Clerk,  Room 
5218.  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington,  D.C.  20410. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  English.  Departmental  Privacy 
Act  Officer.  Telephone  202-557-0605. 
This  is  not  a  toll  free  number. 

SUPPLEMENTARY  INFORMATION:  On 

December  13, 1979.  the  Department 
published  in  the  Federal  Register  (44  PR 
72288-72308)  an  annual  notice  of  the 
Privacy  Act  systems  of  records  it 
maintains.  The  seven  record  systems 
being  deleted  were  described  in  that 
notice.  The  systems  are  HUD/DEPT-59, 
Disaster  Assistance  Personnel  Reserve 
Files;  HUD/FIA-1,  Federal  Crime 
Insurance;  HUD/FIA-2,  The  National 
Insurance  Application  and  Related 
Documents  Files;  HUD/FDAA-1, 
Disaster  Recovery  Assistance  Files; 
H^rD-H-2,  HUD  Temporary  Housing 
File:  HUD/DEPT-35.  Personnel  Medical 
Records;  and  HUD/H-4,  Mortgage 
Activities  Review  System.  This  notice 
deletes  the  systems  of  records  for  the 
following  reasons:  HUD/DEPT-59. 
HUD/FIA-1,  HUD/FIA-2.  HUD/FDAA- 
1.  and  HUD/H-2  have  been  transferred 
to  the  Federal  Emergency  Management 
Agency.  HUD/DEPT-35  has  been 
subsumed  by  OPM/GOVT-1,  General 
Personnel  Records,  published  by  the 
Office  of  Personnel  Management.  HUD/ 
H-4  is  deleted  because  the  records  are 
organized  by  firms  applying  to  become 
HUD-approved  mortgages,  and 
information  is  not  retrieved  by 
individual  name  or  identifier,  but  rather 
by  the  firm  identifier. 

Authority:  5  U.S.C.  552a,  88  Slat.  1896:  Sec. 
7(d)  Department  of  HUD  Act  (42  U.S.C. 
3535(d)). 


Issued  at  Washington,  D.C.  September  3, 
1980. 

William  A.  Medina, 

Assistant  Secretary  for  Administration. 

|FR  Doc  80-28062  Filed  9-10-80.  8:45  amj 
BILLING  CODE  4210-01-M 


(Docket  No.  N-80-1021] 

Privacy  Act  of  1974;  New  System  of 
Records 

agency:  Department  of  Housing  and 
Urban  Development. 

ACTION:  Notification  of  new  system  of 
records. 

SUMMARY:  The  Department  is  giving 
notice  of  a  new  system  of  records  it 
intends  to  maintain  which  is  subject  to 
the  Privacy  Act  of  1974. 
EFFECTIVE  DATE:  The  system  shall 
become  effective  without  further  notice 
October  11, 1980.  unless  comments  are 
received  on  or  berfore  that  date  which 
would  result  in  a  contrary 
determination. 

ADDRESS:  Rules  Docket  Clerk.  Room 
5218,  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street.  S.W.. 
Washington,  D.C.  20410. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  English.  Departmental  Privacy. 
Act  Officer,  Telephone  202-557-0605. 
This  is  not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION:  The 
system  is  Grievance  Records  (HUD/ 
DEPT-66).  The  system  will  contain 
records  of  grievances  filed  by  HUD 
employees.  This  system  was  previously 
published  by  the  Office  of  Personnel 
Management  as  Grievance  Records 
(OPM/GOVT-2).  The  Office  of 
Personnel  Management  has  indicated 
that  it  plans  to  cancel  OPM/GOVT-2. 
Therefore  HUD  is  publishing  HUD/ 
DEPT-66  to  ensure  coverage  for  records 
maintained  on  employee  grievances. 
This  notice  duplicates  information  in  the 
Office  of  Personnel  Management  notice, 
except  for  making  the  notice  specific  to 
the  Department  of  Housing  and  Urban 
Development.  Therefore,  no  report  on  a 
new  system  of  records  has  been 
submitted.  Appendix  A.  which  lists  the 
addresses  of  HUD's  field  offices  was     ' 
published  at  44  FR  72307  (December  13. 
1979)  and  supplemented  at  45  FR  6479 
(January  28, 1980). 

HUD/DEPT-66 

SYSTEM  name: 
Grievance  Records. 

SYSTEM  LOCATION: 

Headquarters  and  field  offices.  For  a 
complete  hst  of  these  offices,  with 
addresses,  see  Appendix  A. 


CATEGORIES  OF  INDIVIDUALS  COVERED  BV  THE 
SYSTEM: 

Current  or  former  HUD  employees 
who  have  submitted  grievances  in 
accordance  with  part  771  of  0PM 
regulations  (5  CFR  771),  HUD 
regulations,  or  a  negotiated  procedure. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  contains  records  relating 
to  grievances  filed  by  agency 
employees.  These  case  files  contain  all 
documents  related  to  the  grievance, 
including  statements  of  witnesses, 
reports  of  interviews  and  hearings, 
examiner's  findings  and 
recommendations,  a  copy  of  the  original 
and  final  decision,  and  related 
correspondence  and  exhibits.  This 
system  includes  files  and  records  of 
internal  grievance  and  arbitration 
systems  that  HUD  may  establish 
through  negotiations  with  recognized 
labor  organizations. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  1302,  3301,  3302,  E.0. 10577.  3 
CFR  1954-1958  Comp..  p.  218.  EO  10987, 
3  CFR  1959-1963  Comp..  p.  519. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used:  a.  To 
disclose  pertinent  information  to  the 
appropriate  Federal.  State,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order, 
where  the  disclosing  agency  becomes 
aware  of  an  indication  of  a  violation  or 
potential  violation  of  civil  or  criminal 
law  or  regulation. 

b.  To  disclose  information  to  any 
source  from  which  additional 
information  is  requested  in  the  course  of 
processing  a  grievance,  to  the  extent 
necessary  to  identify  the  individual, 
inform  the  source  of  the  purpose(s)  of 
the  request  and  identify  the  type  of 
information  requested. 

c.  To  disclose  information  to  a  Federal 
agency  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  issuance  of  a 
security  clearance,  the  conducting  of  a 
security  or  suitability  investigation  of  an 
individual,  the  classifying  of  jobs,  the 
letting  of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
requesting  the  agency's  decision  on  the 
matter. 

d.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
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from  that  congressional  office  made  at 
the  request  of  that  individual. 

e.  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  party  to  a  judicial 
proceeding  before  the  court. 

f.  By  the  National  Archives  and 
Records  Service  (General  Services 
Administration)  in  records  management 
inspections  conducted  under  authority 
of  44  U.S.C.  2904  and  2908. 

g.  By  the  agency  maintaining  the 
records  or  the  0PM  in  the  production  of 
summary  descriptive  statistics  and 
analytical  studies  in  support  of  the 
function  for  which  the  records  are 
collected  and  maintained,  or  for  related 
work  force  studies.  While  published 
statistics  and  studies  do  not  contain 
individual  identifiers,  in  some  instances 
the  selection  of  elements  of  data 
included  in  the  study  may  be  structured 
in  such  a  way  as  to  make  the  data 
individually  identifiable  by  inference. 

h.  To  disclose  information  to  officials 
of  the  Merit  Systems  Protection  Board, 
including  the  office  of  the  Special 
Counsel,  the  Federal  Labor  Relations 
Authority  and  its  General  Counsel,  or 
the  Equal  Employment  Opportunity 
Commission  when  requested  in 
performance  of  their  authorized  duties. 

i.  To  disclose  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

j.  To  provide  information  to  officials 
of  labor  organizations  recognized  under 
the  Civil  Service  Reform  Act  when 
relevant  and  necessary  to  their  duties  of 
exclusive  representation  concerning 
personnel  policies,  practices,  and 
matters  affecting  work  conditions. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

These  records  are  maintained  in  file 
folders. 

retrievability: 

These  records  are  retrieved  by  the 
names  of  the  individuals  on  whom  they 
are  maintained. 

SAFEGUARDS: 

These  records  are  maintained  in 
lockable  metal  filing  cabinets  to  which 
only  authorized  personnel  have  access. 

RETENTION  AND  DISPOSAL: 

These  records  are  disposed  of  3  years 
after  closing  of  the  case.  Disposal  is  by 
shredding  or  burning. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Employee  Relations  and 
Equal  Opportunity  Division,  Office  of 


Personnel,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street. 
S.W.,  Washington,  D.C.  20410. 

NOTIFICATION  PROCEDURE: 

For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Officer  at  the  appropriate 
location  in  accorance  with  24  CFR  Part 
16.  A  list  of  all  locations  is  given  in 
Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

It  is  required  that  individuals 
submitting  grievances  be  provided  a 
copy  of  the  record  under  the  grievance 
process.  However,  after  the  action  has 
been  closed  an  individual  may  request 
access  to  the  official  copy  of  the 
grievance  file. 

The  Department's  rules  for  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Officer  at 
the  appropriate  location.  A  list  of  all 
locations  is  given  in  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

Review  of  requests  from  individuals 
seeking  amendment  of  their  records 
which  have  been  the  subject  of  a 
judicial  or  quasi-judicial  action  will  be 
limited  in  scope.  Review  of  amendment 
requests  of  these  records  will  be 
restricted  to  determining  if  the  record 
accurately  documents  the  action  of  the 
agency  ruling  on  the  case,  and  will  not 
include  a  review  of  the  merits  of  the 
action,  determination,  or  finding.  The 
Department's  rules  for  contesting  the 
contents  of  records  and  appealing  initial 
denials  by  the  individual  concerned, 
appear  in  24  CFR  Part  16.  If  additional 
information  or  assistance  is  needed,  it 
may  be  obtained  by  contacting:  (i)  in 
relation  to  contesting  contents  of 
records,  the  Privacy  Act  Officer  at  the 
appropriate  location.  A  list  of  all 
locations  is  given  in  Appendix  A  (ii)  in 
relation  to  appeals  of  initial  denials,  the 
HUD  Departmental  Privacy  Appeals 
Officer,  Office  of  General  Counsel, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  S.W.. 
Washington,  D.C.  20410. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
is  provided:  a.  By  the  individual  on 
whom  the  record  is  maintained. 

b.  By  testimony  of  witnesses. 

c.  By  agency  officials. 

d.  From  related  correspondence  from 
organizations  or  persons. 

Authority:  5  U.S.C.  552a,  88  Stal.  1896;  Sec. 
7(d)  Department  of  HUD  Act  (42  U.S.C. 

3535(d)). 


Issued  at  Washington.  D.C.  September  3, 
1980. 
William  A.  Medina, 

Assistant  Secretary  for  Administration. 

|FR  Doc.  80-28063  Filed  9-10-80:  8:45  am) 
BILLING  CODE  4210-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Availability  of  a  Draft  Environmental 

Impact  Statement  on  Management  of 

River  Flows  To  Mitigate  Loss  of 

Anadromous  Fishery  of  Trinity  River, 

Calif.;  Public  Meeting 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice^ 

summary:  This  notice  advises  the  public 
that  a  draft  Environmental  Impact 
Statement  on  the  management  of  flow 
releases  to  the  Trinity  River  to  protect 
and  restore  declining  fishery  resources 
is  available  for  public  review  and  that  a 
public  meeting  has  been  scheduled  to 
receive  comments.  Comments  and 
suggestions  are  requested. 

The  U.S.  Department  of  the  Interior 
proposes  to  increase  flows  on  the 
Trinity  River  in  northern  California  for 
the  primary  purpose  of  protecting  and 
restoring  chinook  salmon  and  steelhead 
trout  populations.  Increasing  flows  for 
fishery  conservation  purposes  would 
reduce  economic  benefits  associated 
with  agricultural  irrigation  and 
hydroelectric  power  generation; 
increase  economic  benefits  associated 
with  commercial,  sport  and  Indian 
harvest  of  fish;  enhance  water  quality 
on  the  Trinity;  reduce  the  availability  of 
water  for  meeting  other  needs  of  the 
Central  Valley  of  California;  and 
enhance  water-dependent  recreational 
opportunities  on  the  Trinity. 
DATES:  Public  Meeting  beginning  9  a.m., 
September  23, 1980.  Written  comments 
are  requested  by  October  17, 1980. 
ADDRESSES:  Oral  comments  should  be 
presented  at  the  Public  Meeting: 
Resources  Agency,  Auditorium,  Main 
Floor,  1416  Ninth  Street,  Sacramento, 
California. 

Written  comments  should  be 
addressed  to:  Area  Manager,  U.S.  Fish 
and  Wildlife  Service,  2800  Cottage  Way, 
Room  E-2740,  Sacramento,  California 
95825. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jody  Hoffman,  U.S.  Fish  and  Wildlife 
Service,  2800  Cottage  Way,  Room  E- 
2727,  Sacramento.  California  95825.  (916) 
484-4731. 

Copies  of  the  EIS  have  been 
distributed  to  all  participants  in  the 
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scoping  process,  those  who  have 
already  requested  copie?,  identified 
agencies  and  organizalior  s  representing 
interested  user  groups,  an  J  central 
libiaries  within  the  following  counties: 
Fresno,  Humboldt,  Santa  Clara,  Shasta. 
Sacramento,  and  Trinity.  Anyone 
requiring  a  copy  of  the  EIS  for  review 
should  immediately  contact  the  above 
individual. 

SUPPLEMENTAL  rNFORMATION:  The  U.S. 
Department  of  the  Interior  proposes  to 
increase  streamflows  on  the  Trinity 
River  in  Northern  California  for  the 
purpose  of  protecting  and  restoring 
Chinook  salmon  and  steel!  ead  trout 
populalions.  Three  agenci(3S  within  the 
Interior  Department  are  involved  inihe 
proposal— the  U.S.  Fish  and  Wildlife 
Service  (FWS),  the  U.S.  Water  and 
Power  Resources  Service  (WPRS),  and 
the  U.S.  Bureau  of  Indian  Affairs  (BIAJ, 
The  Secretary  of  the  Interior  has 
designated  FWS  as  the  lead  agency 
because  the  proposal  diref:tly  addresses 
problems  associated  with  declining 
populations  of  anadromous  salmonid 
resources.  Because  the  proposal  would 
also  impact  operation  of  a  Federal  water 
resource  project  and  Indian  utilization  of 
the  fishery  resource,  both  WPRS  and 
BIA  have  been  designated  as 
cooperating  agencies  in  the  preparation 
of  the  EIS. 

Pre-project  (and  general  restoration 
goals)  versus  post-project  (present)  runs 
of  adult  chinook  salmon  and  steelhead 
trout  into  the  Trinity  River  above  the 
North  Fork  are  estimated  as  follows: 


Prcpruject 
(flOll) 


Postproject 
(present) 


C^itnoofc  salmon.. 
Steelhead  trout... 


50,000 
24,000 


11,000 
10,000 


The  Secretary  of  the  Inlorior  has 
authority  under  the  authorizing 
legislation  for  the  Trinity  River  Division 
(69  Stat.  719)  to  increase  flow  releases 
from  Lewiston  Dam.  Under  Section  2  of 
the  Trinity  River  Act  (Pub.  L  84-386)  the 
Secretary  is  "*  '  *  authorized  and 
directed  to  adopt  appropriate  measures 
to  insure  the  preservation  and 
propogation  of  fish  and  wildlife, 
including,  but  not  limited  to,  the 
maintenance  of  the  flow  of  the  Trinity 
River  below  the  diversion  point  at  not 
less  than  150  feet  per  scco  id  for  the 
months  of  July  through 
November  »  *  •" 

Eight  flow  release  alternatives  are 
presented  in  the  EIS.  They  span  a  range 
of  flows  varying  from  a  low  of  120,500 
acre-feet  per  year  (the  miiiimum  release 
level  established  by  prior  agreement 


between  WPRS  and  the  California 
Department  of  Fish  and  Game)  to  a  high 
of  340,000  acre-feet  per  year.  An 
intermediate  level  of  215,000  acre-feet 
reflects  the  recomn  endalions  contained 
in  a  draft  proposed  fish  and  wildlife 
management  program  for  the  Trinity 
Basin,  prepared  by  a  private  consultant. 
A  second  intermediate  level  alternative 
of  287,000  acre-feet  represents  the  FWS 
minimum  release  alternative  to  maintain 
and  prevent  further  degradation  of 
existing  habitat. 

Alt.  1—120,500  acre-feet  annual  releases 

in  all  years  (no  action  alternative) 
Alt.  2—215,000  acre-feet  annual  releases 

in  all  years 
Alt.  3a— 287.000  acre-feet  annua! 

releases  in  all  years 
Alt,  3b— 287,000  acre-feet  annual 

releases  in  normal  water  years  with 

reduction  to  12,500  acre-feet  in  dry 

and  critically  dry  years 
Alt.  4a— 340.000  aci  e-fect  release  in  all 

years 
Alt.  4b— 340,000  aae-feet  release  in 

normal  water  yef.rs  with  reduction  to 

120,500  acre-feet  in  dry  and  critically 

dry  years 
Alt.  4c— 340,000  acre-feet  annual  release 

in  normal  years;  220,00  acre-feet  dry 

years;  120,500  acre-feet  critically  dry 

years 
Alt.  4d— 340,000  acre-feel  annual  release 

in  all  years  until  "interim  water"  is 

exhausted;  thereafter,  same  release  as 

Alternative  4c 

All  alternatives,  with  the  exception  of 
Alternative  1,  would  be  accompanied  by 
An  intensive  streambed  management 
program  that  could  include  sediment 
removal,  erosion  control,  provisions  of 
instream  cover  and  removal  of 
encroaching  riparian  vegetation. 
Increased  flows  combined  with  an 
intensive  management  program,  ivould 
improve  and  maintain  fish  habitat  over 
existing  conditioTls  \yhich  is  expected  to 
lead  to  restoration  of  fish  populalion.s. 

The  economic  consequences  of 
increasing  flow  releases  to  the  Trinity 
River  are  discussed  in  terms  of  how 
such  releases  would  impact  the 
operations  of  the  vest  Central  Valley 
Project  (CVP),  a  major  WPRS  water 
resource  development  project  which 
transports  water  from  Northern 
California  to  the  Sacramento  Valley  and 
to  water  deficient  areas  in  the  San 
Joaquin  Valley  and  Tulare  Lake  Basin  to 
the  south  for  agricultural  production. 

The  CVP  also  contracts  for  the  sale  of 
hydroelectric  power  to  municipal  utility 
districts  in  central  and  northern 
California  and  to  the  Pacific  Gas  and 
Electric  Company.  The  ability  of  the 
CVP  to  meet  existing  and  future  power 
generation  needs  would  be  affected  by  a 


decision  to  increase  flow  rebases  down 

IbeTrinily  River. 
Another  potentlii!  impact  associated 

with  increased  flow  releases  on  the 
Trinity  u  ould  be  reduced  availability  of 
water  for  other  CVP  needs,  including 
possibly  the  need  to  meet  water  quality 
standards  in  the  Sacramento/San 
Joaquin  Delta.  Water  quality  conditions 
in  the  Delta  are  diiectly  related  to  the 
volume  of  freshwater  Delta  inflow, 
which  helps  to  repel  salt  water 
intrusions.  Meeting  the  more  stringent 
standards  under  the  new  D-1485 
standards  established  by  the  California 
State  Water  Resources  Control  Board, 
could  require  up  to  800,000  acre-feet  of 
CVP  water  annually.  As  upstream 
project  uses  and  project  exports 
increase,  the  ability  of  the  CVP  to 
maintain  Delta  water  quality  is  reduced. 

Flow  increases  on  the  Trinity  would 
be  expected  to  result  in  a  stimulative 
effect  on  recreational  use.  The  river 
currently  receives  heavy  use  from 
recreationists  and  is  considered  a  major 
recreational  attraction  in  Northern 
California.  In  addition  to  sport  fishing, 
the  river  also  receives  about  250,000 
visitor  days  spent  in  swimming, 
picnicking,  sightseeing,  and  camping 
activities.  Water  dependent  uses  such  as 
canoeing  and  white  water  rafting  are 
particularly  popular  during  the  summer 
months.  Recreational  uses  are  expected 
to  increase  in  the  future,  assuming 
continued  increases  in  disposable 
income  end  leisure  time.  The  degree  to 
which  flow  increases  on  the  Trinity 
would  further  stimulate  and  enhance 
recreational  uses  in  and  along  the  river 
has  not  been  quantified.  Also 
unquantified  are  the  spin-off  economic 
benefits  associated  with  increased 
recreational  use.  Generally,  however,  it 
is  expected  that  with  more  water 
available  during  the  high  use  summer 
months,  water  dependent  uses  in 
particular  would  see  some  expansion 
above  and  beyond  normal  increases  in 
recreational  use. 

Of  particular  concern  in  this  EIS  is  the 
relationship  of  the  Indian  fishery  to 
proposed  increases  in  streamflow 
releases.  With  sufficient  flows  and  an 
intensive  streambed  and  watershed 
rehabilitation  program,  indications  are 
that  fish  runs  on  the  Trinity  River  could 
be  restored.  Restoration  of  the  Trinity 
fish  runs  would  have  significant 
economic  effects  on  the  Indian  fishery. 
Generations  of  Hupa  and  Yurok  Indians 
have  resided  on  the  Klamath  and  Trinity 
Rivers  below  the  present  Lewiston  Dam 
site.  They  have  depended  upon  the 
salmon  and  steelhead  fisheries  for 
subsistence,  ceremonial  and  economic 
needs.  The  fisheries  have  historically 
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provided  the  mainstay  of  the  Indian 
Economy  in  the  area.  The  decline  of  the 
fisheries  preempted  opportunities  to 
achieve  status  and  wealth;  and  greatly 
reduced  opportunities  for  employment 
and  dollar  revenue. 

Dated:  September  8, 1980. 
Michael ).  Spear, 
Acting  Director,  U.S.  Fish  and  Wildlife. 

|FR  Doc.  80-28101  Filed  9-10-80;  8;45  am] 
BILLING  CODE  4310-55-M 


National  Fish  and  Wildlife  Laboratory, 
Wastiington,  D.C.;  Issuance  of  ^ 

Permit  for  Marine  Mammals 

On  July  3, 1980  a  notice  was  published 
in  the  Federal  Register  (45  FR  No.  80- 
20489),  that  an  application  had  been 
filed  with  the  Fish  and  Wildlife  Service 
by  the  National  Fish  and  Wildlife 
Laboratory.  Washington.  D.C.  for  a 
permit  to  take  35  sea  otters  [Enhydra 
lulris)  per  year  for  the  purpose  of 
marking  and  release  for  future 
observation. 

Notice  is  hereby  given  that  on  August 
25, 1980,  as  authorized  by  the  provisions 
of  the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C.  1361-1407),  the  Fish  and 
Wildlife  Service  issued  a  permit  (PRT  2- 
6669),  to  the  National  Fish  and  Wildlife 
Laboratory  subject  to  certain  conditions 
set  forth  therein. 

The  permit  is  available  for  public 
inspection  during  normal  busines  hours 
at  the  Fish  and  Wildlife  Service's  office 
in  Room  605, 1000  N.  Glebe  Road, 
Arlington,  Virginia. 

Ddted:  September  4, 1980. 
Donald  G.  Donahoo, 

Chief.  Permit^Branch,  Federal  Wildlife  Permit 
Office. 

IIR  Doc.  80-27872  Filed  9-10-80:  8:45  ami 
BILLING  CODE  43tO-5&-M 

Endangered  Species  Permit;  Receipt 
of  Application 

Applicant:  Woodland  Park  Zoological 
Garden,  5500  Phinney  Ave.  N.,  Seattle, 
Washington  98103. 

The  applicant  requests  a  permit  to 
export  one  captive-bred  male  snow 
leopard  [Panthera  uncia]  to  the  Jersey 
Wildlife  Preservation  Trust  in  the  British 
Isles  and  to  import  one  captive-bred 
male  snow  leopard  from  Zoo  Zurich  in 
Switzerland  for  the  purpose  of 
enhancement  of  propagation. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  605. 1000  N. 
Glebe  Road.  Arlington,  Virginia,  or  by 


writing  to  the  Director.  U.S.  Fish  and 
Wildlife  Service  (WPO).  P.O.  Box  3654. 
Arlington.  VA  22203. 

This  application  has  been  assigned 
file  number  PRT  2-6949.  Interested 
persons  may  comment  on  this 
application  on  or  before  October  14. 
1980.  by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address.  Please  refer  to  the  file 
number  when  submitting  comments. 

Duted:  September  5. 1980. 

Donald  G.  Donahoo, 

Chief.  Permit  Branch.  Federal  Wildlife  Permit 
Office.  Fish  and  Wildlife  Service. 

|FR  Doc.  ao-irS'S  Filpil  9-10-80:  8:45  am| 
BILLING  CODE  431&-55-M 


Geological  Survey 

Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

agency:  U.S.  Geological  Survey, 
Department  of  the  Interior. 

action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
Plan. 

SUMMARY:  Notice  is  hereby  given  that 
Conoco  Inc.  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  3383.  Block 
459,  West  Cameron  Area,  offshore 
Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region.  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie. 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd.. 
Metairie,  Louisiana  70002,  Phone  (504) 
837^720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 


Dated:  September  4, 1980. 
E.  A.  Marsh, 

Staff  Assistant,  for  Operations,  Gulf  of 
Me.\ico  OCS  Region. 

IKR  Doc.  80-27878  Filid  9-10-80:  8:45  am) 
BILLING  CODE  4310-31-M 


Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

agency:  U.S.  Geological  Survey. 
Department  of  the  Interior. 
action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan.  


SUMMARY:  Notice  is  hereby  given  that 
Amoco  Production  Company  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS-G 
1069.  Block  35.  West  Delta  Area, 
offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey.  3301  North 
Causeway  Blvd.,  Room  147,  Metairie. 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACr. 
U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie.  Louisiana  70002.  Phone  (504) 
837^720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13. 
1979.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  September  4. 1980. 
E.  A.  Marsh 

Staff  Assistant  for  Operations.  Gulf  of  Mexico 
OCS  Region. 

|FR  Doc  80-27879  Filed  9-10-80:  8:45  ami 
BILLING  CODE  4310-31-M 

Bureau  of  Land  Management 

Canon  City  District  Grazing  Advisory 
Board;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Public  Law  92-463  that  a  meeting  of 
the  Cannon  City  District  Grazing 
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Advisory  Board  will  be  held  on  October 
22, 1980. 

The  meeting  will  begin  at  10:00  a.m.  at 
the  San  Luis  Resource  Area  Office  of  the 
Bureau  of  Land  Management  at  1921 
State  Avenue,  Alamosa,  Colorado  81101. 

The  agenda  for  the  meeting  will 
include:  (1)  expenditure  of  range 
betterment  funds  for  proposed  range 
improvements;  (2)  a  review  of  Allotment 
Management  Plan  implementation  in  the 
San  Luis  Valley;  (3)  Review  of  Allotment 
Management  Plans  proposed  in  the 
Royal  Gorge  Resource  Area  and;  (4) 
reports  on  old  business. 

The  meeting  is  opened  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  board  between  10:00 
a.m.  and  12:00  noon  on  October  22,  or 
file  written  statements  for  the  board's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager,  Bureau  of  Land 
Management,  3080  East  Main  Street, 
Canon  City,  Colorado  81212  or  the  Area 
Manager,  San  Luis  Resource  Area, 
Bureau  of  Land  Management,  1921  State 
Avenue,  Alamosa,  Colorado  81101,  by 
October  10. 1980.  Depending  on  the 
number  of  persons  wishing  to  make  oral 
statements,  a  per  person  time  limit  may 
be  established  by  the  District  Manager. 

Summary  minutes  of  the  board 
meeting  will  be  maintained  in  the 
District  Office  at  Canon  City  and  be 
available  for  public  inspection  and 
reproduction  during  regular  business 
hours  (Monday  through  Friday,  7:45 
a.m.-4:30  p.m.)  within  30  days  following 
the  meetingv 
Melvin  0.  Clausen, 
District  Manager. 

|IR  Dot   60^27892  Filod  9-10-«0:  8:45  iini| 
BILLING  CODE  4310-t4-M 


Canon  City  District  Advisory  Council; 
Meeting 

agency:  Bureau  of  Land  Management 
ACTION:  Canon  City  District  Advisory 
Council  Meeting 

summary:  Notice  is  hereby  given,  in 
accordance  with  Pub.  L.  94-579,  that  a 
meeting  of  the  Canon  City  District 
Advisory  Council  will  be  held  on 
Thursday,  October  9, 1980. 

The  meeting  will  begin  at  10:00  a.m.  in 
the  conference  room  of  the  Ramada  Inn, 
Hwy.  50  and  Dozier,  Canon  City, 
Colorado. 

The  agenda  of  the  meeting  will 
include: 

(1)  Introductions 

(2)  Role  of  the  Advisory  Council 

(3)  Summary  of  FY  81  Annual  Work 
Plan  with  emphasis  on  major  priority 
programs 


(4)  Election  of  Officers 

(5)  Discussion  of  need  for  bylaws 

(6)  Establishment  of  next  meeting  date 
and  possible  agenda 

(7)  Instructions  for  filling  out  travel 
vouchers 

(8)  Questions  and  answers 

The  meeting  will  be  open  to  the  public 
and  interested  persons  may  make  oral 
statements  to  the  council  during  allotted 
time  period  beginning  at  2:00  p.m.  and 
lasting  at  least  one-half  hour.  The 
District  Manager  may  establish  a  time 
limit  for  oral  statements  depending  on 
the  number  of  people  wishing  to  speak. 

EFFECTIVE  DATE:  August  27,  1980. 
ADDRESS:  Anyone  wishing  to  address 
the  council  must  notify  the  District 
Manager,  Bureau  of  Land  Management, 
3080  East  Main,  (P.O.  Box  311),  Canon 
City,  Colorado  81212  by  October  2, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mel  Calusen,  District  Manager,  Canon 
City  DislJict,  Canon  City,  Colorado 
81212. 

SUPPLEMENTARY  INFORMATION: 

Summary  minutes  of  the  council  meeting 
will  be  maintained  in  the  Canon  City 
BLM  District  Office  and  will  be 
available  for  public  inspections  and 
reproduction  (during  regular  business 
hours). 

Mel  Clausen, 

District  Manager. 
August  25, 1980. 

|KR  Uoi:  eo-27947  Filed  9-10-80:  8:45  iini| 
BILLING  CODE  4310-84-M 


lOR  19006] 

Oregon;  Proposed  Continuation  of 
Withdrawal 

The  Bureau  of  Land  Management,  U.S. 
Department  of  the  Interior,  proposes  to 
continue  an  existing  withdrawal  of  land 
for  a  public  water  reserve  for  a  20-year 
period,  pursuant  to  section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  October  21, 1976,  90  Stat.  2751;  43 
U.S.C.  1714.  The  land  was  withdrawn  by 
Executive  Order  8009  dated  November 
18, 1938,  which  withdrew  lands  in 
several  states  for  Public  Water  Reserve 
No.  160.  The  withdrawn  land  located  in 
Oregon  is  included  in  this  proposed 
continuation.  The  land  is  described  as 
follows; 

Willamette  Meridian 

T.  9  S..  R.  23  E., 

Sec.  18,  NE'ASWV*. 

Containing  40  acres  in  Wheeler  County. 
Oregon. 

The  land  is  currently  segregated  from 
location  and  entry  under  the  public  land 
laws  generally,  including  location  under 
the  mining  laws  for  non-metalliferous 


mining.  The  land  is  otherwise  open  to 
the  mining  and  mineral  leasing  laws.  No 
change  is  proposed  in  the  purpose  or 
segregative  effect  of  the  withdrawal. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  hearing  is 
afforded  in  connection  with  the 
proposed  withdrawal  continuation.  All 
interested  persons  who  desire  to  be 
heard  on  the  proposal  must  submij  a 
written  request  for  a  hearing  to  the 
undersigned  on  or  before  October  20, 
1980.  Upon  determination  by  the  State 
Director,  Bureau  of  Land  Management, 
that  a  public  hearing  will  be  held,  a 
notice  will  be  published  in  the  Federal 
Register  giving  the  time  and  place  of 
such  hearing.  In  lieu  of  or  in  addition  to 
attendance  at  a  scheduled  public 
hearing,  written  comments  or  objections 
to  the  proposed  withdrawal 
continuation  may  be  filed  with  the 
undersigned  officer  on  or  before  October 
20, 1980. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources. 
He  will  review  the  withdrawal 
rejustification  to  insure  that 
continuation  would  be  consistent  with 
the  statutory  objectives  of  the  programs 
for  which  the  land  is  dedicated;  the  area 
involved  is  the  minimum  essential  to 
meet  the  desired  needs;  the  maximum 
concurrent  utilization  of  the  land  is 
provided  for;  and  an  agreement  is 
reached  on  the  concurrent  management 
of  the  land  and  its  resources.  He  will 
also  prepare  a  report  for  consideration 
by  the  Secretary  of  the  Interior,  the 
President,  and  Congress,  who  will 
determine  whether  or  not  the 
withdrawal  will  be  continued  and  if  so. 
for  how  long.  The  final  determination  on- 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawal  will  continue 
until  such  final  determination  is  made. 

All  communications  in  connection 
with  this  proposed  withdrawal 
continuation  should  be  addressed  to  the 
undersigned  officer,  Bureau  of  Land 
Management,  U.S.  Department  of  the 
Interior,  P.O.  Box  2965,  Portland,  Oregon 
97208. 

Dated:  September  2. 1980. 

Harold  A.  Berends, 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  80-27893  Piled  9-10-80:  8:45  am| 
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[OR  18994,  OR  19000,  OR  20234-B,  202421 

Oregon;  Proposed  Continuation  of 
Wittidrawts 

Tiie  Bureau  of  Land  Management,  U.S. 
Department  of  the  Interior,  proposes  to 
continue  four  existing  withdrawals  of 
land  for  public  water  reserves  for  a 
period  of  20  years,  pursuant  to  section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  October  21, 1976,  90 
Stat.  2751;  43  U.S.C.  1714.  The  following 
described  lands  are  included  in  the 
proposed  continuations: 

Willamette  Meridan 

(OR  18994) 

Public  Water  Reserve  No.  118,  Executive 
Order  of  February  13, 1929  (as  to  lands  in 
Crook  County). 
T.  17  S..  R.  20  E., 

Sec.l2.  NE'ANEV*. 
T.  17  S.,  R.  21  E.. 

Sec.6,  Lot7andSE'/4SWV4. 

Aggregating  119.90  acres. 

(OR  19000) 

Public  Water  Reserve  No.  142,  Executive 
Order  5650  dated  June  18, 1931,  (in  its 
entirety). 
T.  19  S..  R.  18  E., 

Sec.  18,  Lot  7,  8,  9,  and  10,  SWV4NEV4. 

Containing  200  acres. 

(OR  20234-B) 

Public  Water  Reserve  No.  87,  Executive 
Order  of  November  9, 1923  (as  to  lands  in 
Crook  County). 
T.  16  S,  R.  25  E.. 

Sec.  1,  NWV4SWV4; 

Sec.  2,  SWV4SW'/4. 

Containing  80  acres. 

(OR  20242) 

Public  Water  Reserve  No.  110,  Executive 
Order  of  September  20, 1927  (in  its  entirety). 
T.  20  S.,  R.  E.,  ' 

Sec.  13,  SW'ASW'A. 

Containing  40  acres. 

The  areas  described  aggregate  439-90 
acres  in  Crook  County,  Oregon, 

The  lands  are  currently  segregated 
from  location  and  entry  under  the  public 
land  laws  generally,  including  location 
under  the  mining  laws  for  non- 
metalliferous  minerals.  The  lands  are 
otherwise  open  to  the  mining  and 
mineral  leasing  laws.  No  change  is 
proposed  in  the  purpose  or  segregative 
effect  of  the  withdrawals. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  hearing  is 
afforded  in  connection  with  the 
proposed  withdrawal  continuations.  All 
interested  persons  who  desire  to  be 
heard  on  the  proposal  must  submit  a 
written  request  for  a  hearing  to 
undersigned  on  or  before  October  20, 
1980.  Upon  determination  by  the  State 
Director,  Bureau  of  Land  Management, 
that  a  public  hearing  will  be  held,  a 
notice  will  be  published  in  the  Federal 
Register  giving  the  time  and  place  of 
such  hearing.  In  lieu  of  or  in  addition  to 


attendance  at  a  scheduled  public 
hearing,  written  comments  or  objections 
to  the  proposed  withdrawal 
continuations  may  be  filed  with  the 
undersigned  officer  on  or  before  October 
20, 1980. 

The  authorized  officer  of  the  Bueau  of 
Land  Management  will  undertake  such 
investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  lands  and  tlieir 
resources.  He  will  review  the 
withdrawal  rejustifications  to  insure 
that  continuation  would  be  consistent 
with  the  statutory  objectives  of  the 
programs  for  which  the  lands  are 
dedicated;  the  area  involved  is  the 
minimum  essential  to  meet  the  desired 
needs;  the  maximum  concurrent 
utilization  of  the  lands  is  provided  for; 
and  an  agreement  is  reached  on  the 
concurrent  management  of  the  lands 
and  their  resources.  He  will  also  prepare 
a  report  for  consideration  by  the 
Secretary  of  the  Interior,  the  President, 
and  Congress,  who  will  determine 
whether  or  not  the  withdrawals  will  be 
continued  and  is  so,  for  how  long.  The 
final  determination  on  the  continuation 
of  the  withdrawals  will  be  published  in 
the  Federal  Register.  The  existing 
withdrawals  will  continue  until  such 
final  determination  is  made. 

All  communications  in  connection 
with  these  proposed  withdrawal 
continuations  should  be  addressed  to 
the  undesigned  officer.  Bureau  of  Land 
Management,  U.S.  Department  of  the 
Interior.  P.O.  Box  2965,  Portland,  Oregon 
97208. 

Dated:  September  2, 1980. 
Harold  A.  Berends, 
Chief,  Branch  of  Lands  and  Minerals 
Operations. 

[FR  Due.  80-278<M  Filed  9-10-80:  8:45  am) 
BILLING  CODE  4310-e4-M 


Status  of  Wilderness  Review  of  Public 
Lands 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  Status  of  Wilderness 

Review  of  Public  Lands. 

summary:  This  notice  summarizes  the 
present  status  of  the  wilderness  review 
of  roadless  public  lands  and  islands 
required  by  the  Federal  Land  Policy  and 
Management  Act.  section  603(a].  The 
purposes  of  this  notice  and  calendar  of 
events  are  to  provide  (1)  one  source  of 
information  summarizing  current 
wilderness  review  activities,  and  (2) 
advance  notice  of  upcoming  decisions 
and  public  review  periods. 
DATE:  All  information  in  this  notice  is 
current  through  September  3. 1980. 


FOR  FURTHER  INFORMATION  CONTACT: 

Gary  G.  Marsh.  Bureau  of  Land 
Management,  Division  of  Wilderness 
and  Environmental  Areas,  18th  and  C 
•  Streets,  N.W.,  Washington.  D,C.  20240, 
Telephone:  (202)  343-6064. 

SUPPLEMENTARY  INFORMATION:  This 
calendar  of  events  is  the  eighth  of  a 
series  whose  last  notice  appeared  in  the 
Federal  Register  August  7, 1980,  (p. 
52462).  The  calendar  of  events  focuses 
only  on  the  current  status  of  all  ongoing 
wilderness  review  activities.  Those 
inventories  whose  final  decisions  are  in 
effect,  as  well  as  studies  of  reports  not 
yet  initiated,  are  not  reported  in  this 
notice.  For  detailed  information 
regarding  each  specific  activity, 
reference  is  made  either  to  the 
appropriate  notice  previously  appearing 
in  the  Federal  Register,  or  to  notices 
which  are  anticipated  to  be  published  in 
the  upcoming  30  days.  It  must  be  noted 
that  "anticipated"  dates  are  projected 
only,  and  thus  are  subject  to  change. 

The  Bureau  of  Land  Management 
wilderness  review  includes  (1)  an 
inventory  of  public  lands  to  identify 
roadless  lands  and  islands  having 
wilderness  characteristics;  (2)  a  study  of 
those  areas  found  to  have  wilderness 
characteristics  (wilderness  study  areas 
or  "WSA's");  and  (3)  a  report  from  the 
Secretary  of  the  Interior  to  the  President 
as  to  whether  each  WSA  is  more 
suitable  for  wilderness  or  other  resource 
uses.  The  President  will  send  his 
recommendations  to  Congreis.  Only 
Congress  can  actually  designate  an  area 
as  wilderness. 

The  inventory  process  has  two  stages: 
(1)  an  initial  inventory  designed  to 
quickly  identify  and  release  from 
wilderness  review  those  lands  which 
clearly  and  obviously  lack  wilderness 
characteristics;  and  (2)  an  intensive 
inventory  for  those  lands  which  may 
possess  wilderness  characteristics.  The 
initial  inventory  process  was  completed 
in  the  contiguous  Western  States  by 
October  1. 1979.  In  instances  where 
important  resource  use  decisions  are 
pending,  the  inventory  process  may  be 
accelerated  in  order  to  reach  final 
decisions  as  quickly  as  possible.  Such 
inventories  are  referred  to  as  "special 
project  inventories"  or  "accelerated 
intensive  inventories." 

The  Federal  Land  Policy  and 
Management  Act  (FLPMA)  also  requires 
early  study  of  55  natural  and  primitive 
areas  which  were  formally  identified  by 
the  Secretary  of  the  Interior  prior  to  • 
November  1. 1975.  They  are  referred  to 
as  "instant  study  areas"  (ISA's).  As  of 
September  1. 1980.  the  reports  are  under 
administrative  review. 
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The  wilderness  inventory  deadhne  for 
the  contiguous  Western  States  has  been 
extended  to  November  15. 1980,  as 
announced  in  the  Federal  Register  on 
June  17, 1980  (p.  41074). 

The  statistical  summary  table  reflects 
both  proposed  and  final  intensive 
inventory  decisions  in  the  contiguous 
Western  States,  Minnesota,  and  a 
special  Nonwilderness  Assessment  in 
Alaska  related  to  the  Alaska  Natural 
Gas  Transportation  System  route.  All 
acreages  are  presented  by  State  political 
boundaries  and  not  BLM  administrative 
boundaries.  Some  final  decisions  listed 
under  the  "inventory  completed"  column 
may  be  under  protest  or  appeal.  In  those 
instances,  decisions  are  not  yet  in  effect 
and  are  subject  to  interim  management 
requirements  as  required  by  the  FLPMA, 
section  603(c).  Any  appeals  of  the  State 
Directors'  intensive  inventory  decisions 
will  be  subject  to  the  procedures  as 
outlined  in  Title  43  Code  of  Federal 
Regulations,  Part  4.  This  regulation 
identifies  the  Interior  Board  of  Land 
Appeals  as  the  office  to  hear  and 
evaluate  such  appeals. 

Dated:  September  8, 1980. 
]ames  W.  Monroe, 

Assistant  Director. 

Calendar  of  Events  ^ 

Accelerated  Nonwilderness  Assessment 

— Final  decision  on  the 
Nonwilderness  Assessment  of  the 
Alaska  natural  Gas  Transportation 
System  Route  as  announced  in  the 
Federal  Register  June  2, 1980  (p.  37304)  is 
in  effect  due  to  no  appeals  filed,  as 
announced  in  Federal  Register  August  1, 
1980  (p.  51289). 

Arizona 

Statewide  Intensive  Inventory 

— Pioposed  decision  announced  in 
Federal  Register  May  30, 1980  (p.  36525); 
supplemental  information  published  in 
Federal  Register  July  24, 1980  (p.  49364); 
90-day  public  comment  period  ended 
August  28, 1980;  public  comments  being 
analyzed  prior  to  final  decision. 

Accelerated  Intensive  Inventory 

— Hualapai-Aquarius  final  decision 
anticipated  October  1980.  Affects  units 
2-37,  2-43.  2-46,  2^8.  2-50,  2-51  to  2-54, 
2-56  to  2-63,  2-65,  2-67. 

— State  Director's  decision  on  protests 
for  the  Overthrust  Belt  anticipated 
October  1980.  Affects  units:  1-105  to  1- 
109, 1-112  to  1-115. 1-119  to  1-124, 1-127 
to  1-130, 1-134,  1-135. 

— Safford  District  units  contiguous  to 
Coronado  National  Forest — final 
decision  announced  in  Federal  Register 


July  11. 1980  (p.  46913);  initiating  protest 
period  which  ended  August  18. 1980, 
without  protest.  Affects  units  4-66.  4-70. 
4-72.  4-73,  4-79,  4-80.  4-81. 

Study/Reporting 

— Aravaipa  Canyon  Instant  Study 
Area  final  environmental  impact 
statement  and  suitability  report 
complete;  under  administrative  review. 

— Paiute.  Paria,  and  Vermillion  Cliffs 
ISA's  draft  suitability  report  and  draft 
environmental  impact  statement 
availability  announced  in  Federal 
Register  April  22. 1980  (p.  27022):  public 
comment  period  will  start  30  days  after 
the  U.S.  Geological  Survey  and  Bareau 
of  Mines  reports  are  made  available  to 
the  public,  as  announced  in  Federal 
Register  May  8, 1980  (p.  30547). 
Availability  of  reports  anticipated 
October  1980. 

California 

Statewide  Intensive  Inventory 

— State  Director's  announcement  of 
decision  on  protests  for  93  units 
announced  in  Federal  Register  August 
28, 1980  (p.  57549);  this  initiated  a  30-day 
appeal  period  ending  Sepfemer  26, 1980, 
for  only  nine  non-CDCA  units:  010-064. 
075;  020-211.  609. 1013;  030-402.  501.  504: 
060-026. 

— Proposed  decision  for  Oregon- 
California  interstate  units  announced  in 
Federal  Register  April  3. 1980  (p.  22198); 
90-day  public  comment  period  ended 
June  25, 1980. 

— Proposed  decision  for  Nevada- 
California  interstate  units  announced  in 
Federal  Register  April  3, 1980  (p.  22198): 
90-day  public  comment  period  ended 
June  30, 1980. 

Units  Under  Appeal  to  IBLA 

— Notices  of  appeal  announced  in 
Federal  Register  January  7, 1980  (p. 
1456).  Affects  CDCA  intensive  inventory 
units:  117. 131, 136, 137A,  143, 150, 156. 
158. 172.  217.  221.  222,  227,  242,  263,  264, 
265,  266.  271,  299,  305,  321,  325,  334,  343, 
348.«376.  Appeal  on  units  207.  251.  and 
251A  dismissed  by  IBLA  August  5, 1980, 
due  to  appellant's  failure  to  file 
statement  of  reasons  in  accordance  with 
43  CFR  4. 

— Notice  of  appeal  announced  in 
Federal  Register  January  7, 1980  (p. 
1457).  Affects  non-CDCA  initial 
inventory  units:  010-031,  033,  047.  069. 
087. 101;  020-701,  901, 1001;  030-300,  400. 
500. 

•    — Notice  of  appeal  announced  in 
Federal  Register  August  28, 1980  (p. 
57549).  Affects  non-CDCA  intensive 
inventory  units  010-040,  060,  063,  065, 
068;  050-131.  134. 135,  211. 


Study/Reporting 

— Proposed  CDCA  plan  expected  to 
be  released  September  30. 1980. 

Colorado 

Statewide  Intensive  Inventory 

— Proposed  decision  announced  in 
Federal  Register  February  1, 1980  (p. 
7312);  90-day  public  comment  period 
ended  April  30, 1980;  public  comments 
being  analyzed  prior  to  final  decision. 

Units  Under  Appeal  to  IBLA 

— Notice  of  appeal  filed  January  21, 
1980.  Affects  initial  inventory  unit  070- 
031. 

Study/Reporting 

— Powerhom  ISA  draft  environmental 
impact  statement  and  draft  suitability 
report  availability  announced  in  Federal 
Register  May  7. 1980  (p.  30141);  public 
comment  period  ended  July  1, 1980. 

Eastern  States 

Statewide  Intensive  Inventory 
(Minnesota  Only) 

— Proposed  decision  on  remaining  174 
islands  announced  in  Federal  Register 
May  20, 1980  (p.  33730);  90-day  public 
comment  period  ended  August  18. 1980; 
public  comments  being  analyzed  prior  to 
final  decision. 

Idaho 

Statewide  Initial  Inventory 

— State  Director's  proposed  intensive 
inventory  decision  on  unit  23-1 
announced  in  Federal  Register  June  4, 
1980  (p.  37738)  initiating  90-day 
comment  period,  which  ended 
September  2, 1980;  public  comments 
being  anlyzed  prior  to  final  decision. 

Statewide  Intensive  Inventory 

— Proposed  decision  announced  in 
Federal  Register  April  3, 1980  (p.  22195); 
90-day  public  comment  period  ended 
July  3. 1980;  public  comments  being 
analyzed  prior  to  final  decision. 

Accelerated  Intensive  Inventory 

— State  Director's  announcement  of 
decision  on  protests  for  Owyhee 
Planning  Area  anticipated  (Dctober  1980. 
Affects  units  16-26,  16-28. 16-36, 16-40, 
to  16-42, 16-44. 16-45. 1&-47. 16-49  a,  b, 
d,  e,  16-52. 

Study/Reporting 

—Great  Rift  (Grassland  Kipuka)  ISA 
draft  environmental  impact  statement 
availability  announced  in  Federal 
Register  March  5. 1980  (p.  14251):  public 
comment  period  ended  May  27, 1980; 
under  administrative  review. 
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Units  Under  Appeal  to  IBLA 

—Notice  of  appeal  filed  April  11. 1980, 
affecting  stateline  initial  inventory  units 
16-48  a,  b,  and  c,  16-53. 16-56a.  16-59. 
16-7Qe,  17-19.  17-21.  17-26,  22-1. 

—Two  notices  of  appeal  filed  April  11. 
1980,  affecting  Challis  Planning  Area 
intensive  inventory  units  46-11,  46-M, 
46-14.  46-14a. 

—Notice  of  appeal  filed  July  30. 1980. 
affecting  initial  inventory  units  35-3,  35- 
4,  35-5. 

Montana 

Statewide  Intensive  Inventory 

— Proposed  decision  announced  in 
Federal  Register  March  28, 1980  (p. 
20570);  public  comment  period  extended 
from  June  30  to  August  30. 19W);  public 
comments  being  analyzed  prior  to  final 
decision. 

Accelerated  Intensive  Inventory 

—Bitter  Creek  (064-356)  as  affected  by 
proposed  Alaska  Natural  Gas 
Transportation  System  final  decision 
announced  in  Federal  Register  April  9. 
1980  (p.  24254);  protest  period  ended 
May  9, 1980;  protests  received. 

— State  Director's  Overthurst  Belt 
decision  on  protests  announced  in 
Federal  Register  August  7, 1980  (p. 
52465).  initiating  a  30-day  appeal  period. 
Affects  units  074-151  a  and  b.  155;  075- 
102. 105  to  107, 110, 114,  115. 123. 133. 
138;  076-001,  003,  006  to  008.  Oil.  015, 
022,  025.  029,  033,  034,  059,  063.  069,  070. 
079.  Protest  period  extended  until 
September  15, 1980,  for  three  Overthrust 
Belt  units  adjusted  as  a  result  of  new 
information  received.  Affects  units  076- 
002.  026.  028. 

Units  Under  Appeal  to  IBLA 

— Notice  of  appeal  filed  June  11. 1980. 
Affects  intensive  inventory  unit  076-026. 

—Notice  of  appeal  filed  July  27. 1980. 
Affects  accelerated  intensive  inventory 
units  075-123:  076-003.  on.  025. 

Study/Reporting 

— Humbug  Spires  and  Bear  Trap 
Canyon  ISA's  draft  environmental 
impact  statements  and  draft  suitability 
reports  availability  announced  in 
Federal  Register  April  18. 1980  (p.  26477) 
and  April  30. 1980  (p.  28823);  public 
comment  period  ended  June  17. 1980. 

Nevada 

Statewise  Intensive  Inventory 

— Proposed  decision  announced  in 
Federal  Register  April  1, 1980  (p.  21356); 
90-day  public  comment  period  ended 
June  30. 1980;  public  comments  being 
analyzed  prior  to  final  decision. 


Accelerated  Intensive  Inventory 

— State  Director's  announcement  of 
Overthrust  Belt  decision  on  protests 
announced  in  Federal  Register  July  31. 
1980  (p.  50942);  appeals  period  ended 
August  31. 1980.  no  appeals  received; 
protest  decision  in  effect  for  units  0161. 
0231.  0233.  0235.  0236.  0238,  0411.  0412. 
0423,  0438,  04R-15. 

New  Mexico 

Statewide  Intensive  Inventory 

— Proposed  decision  announced  in 
Federal  Register  March  28. 1980  (p. 
20572);  corrections  announced  in 
Federal  Register  May  2. 1980  (p.  29417): 
public  comment  period  extended  from 
June  30  to  July  21, 1980,  as  announced  in 
Federal  Register  June  27, 1980  (p.  43477): 
public  comments  being  analyzed  prior  to 
final  decision. 

Oregon 

Statewide  Intensive  Inventory  (includes 
Washington) 

— Proposed  decision  announced  in 
Federal  Register  March  27, 1980  (p. 
20167);  90-day  public  comment  period 
ended  June  25. 1980;  public  comments 
being  analyzed  prior  to  final  decision. 

Accelerated  Intensive  Inventory 

— State  Director's  decision  on  protests 
announced  in  Federal  Register  August  5. 
1980  (p.  51925),  initiating  appeal  period 
ending  September  4, 1980.  Affects  units: 
1_76, 1-77. 1-105:  2-1,  2-11.  2-23K,  2-26, 
2-74E.  2-74N.  2-81L  2-82H,  3-154.  5-14. 

Units  Under  Appeal  to  IBLA 

— Notice  of  appeal  announced  in 
Federal  Register  November  29. 1979  (p. 
68526):  affects  initial  inventory  unit  11-6. 

Utah 

Statwide  Intensive  Inventory 

— 90-day  public  comment  period 
ended  June  30, 1980:  public  comments 
being  analyzed  prior  to  final  decision. 

Accelerated  Intensive  Inventory 

— Protests  received  as  announced  in 
Federal  Register  June  18. 1980  (p.  41223). 
on  Devil's  Garden  and  Link  Flats  ISA's. 

Units  Under  Appeal  to  IBIJ\ 

— Notice  of  appeal  filed  January  24. 
1980.  Affects  accelerated  inventor^'  units 
050-233:  060-007,  Oil.  012. 

— Notice  of  appeal  announced  in 
Federal  Register  July  17, 1980  (p.  47936). 
Affects  accelerated  intensive  inventory 
unit  050-236. 


Wyoming 

Statewide  Intensive  Inventory 

— Proposed  decision  announced  in 
Federal  Register  April  4. 1980  (p.  23073); 
public  comment  period  extended  as 
announced  in  Federal  Register  on  June  5. 
1980  (p.  37894);  supplemental 
information  amending  proposed 
intensive  inventory  decision  unit  (040- 
406)  published  in  Federal  Register 
August  14,  1980  (p.  54147);  public 
comment  period  ended  August  19, 1980; 
comments  being  analyzed  prior  to  final 
decision. 

Units  Under  Appeal  to  IBLA 

— Three  notices  of  appeal  filed  April 
14. 1980.  Affects  accelerated  intensive 
inventory  units  040-110,  221,  222.  223. 

BILLING  CODE  4310-84-M 
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Worland  District  Multiple  Use  Advisory 
Council;  Meeting 

Srptpmb(;r  4.  1980. 

Notice  is  hereby  given,  in  accordance 
with  Pubhc  Law  94-579  and  43  CFR  Part 
1780,  that  a  meeting  of  the  Worland 
District  Multiple  Use  Advisory  Council 
will  be  held  on  Wednesday.  November 
12. 1980,  at  9:00  A.M..  at  the  Bureau  of 
Land  Management  Office  Annex.  1701 
Robertson  Avenue,  Worland,  Wyoming 
8Z401. 

Agenda  for  the  meeting  will  include: 

1.  Briefings  and  discus.sions  of 
Worland  District  programs  to  include, 
but  not  limited  to,  the  Grass  Creek 
Planning  Program,  Wilderness  Program, 
Access,  and  Environmental 
Assessments  (EA's). 

2.  Presentation  on  the  "Sagebrush 
Rebellion." 

3.  Establishment  of  committees. 

4.  Agenda  and  arrangements  for  next 
meeting. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Council  between  1:30 
and  2:00  P.M.,  or  file  written  statements 
for  the  Council's  consideration.  Anyone 
wishing  to  make  an  oral  statement  must 
notify  the  District  Manager  at  the  above 
address  on  or  before  Friday.  November 
7.1980.  Written  statements  must  be 
received  by  close  of  business.  Monday, 
November  10. 1980.  (Tuesday.  November 
11.  is  a  holiday).  Depending  on  the 
number  of  perspns  who  wish  to  make  an 
oral  statement,  a  per  person  time  limit 
may  be  established. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  District  office  and 
will  be  available  for  publi«Hnspecfion 
and  reproduction  during  regular 
business  hours  w'ithin  30  days  following 
the  meeting. 
John  A.  Kwiatkowski. 
Dislrict  Manager. 

II'R  0(>(   80-27a<il  Filiil  <i-l(>-H<l;  Mh  ini| 
BILLING  CODE  43I0-C4-M 


IAR-0346841 

Arizona:  Order  Providing  for  Opening 
of  Public  Lands  and  National  Forest 
Lands 

1.  By  order  dated  May  6.  1978.  the 
Federal  Power  Commission  (now  the 
Federal  Energy  Regulatory  Commission) 
vacated  the  land  withdrawal  in  its 
entirety  for  Power  Project  .\o.  150  of 
May  16. 1921.  as  supplemented  August 
23. 1921.  as  to  the  following  described 
lands: 

Gila  and  Salt  River  Meridian.  Arizona 

All  portions  of  the  following  Inicis  lying 
within  20  feet  of  the  center  line  of  the 


tfimsmission  line  location  shown  on  maps 
designated  as  Exhibit  |  (1).  sheets  1  to  8, 
inclusive,  and  entitled  "Map  of  Location  of 
Transmission  Line  of  the  Pacific  Gas  and 
Electric  Company."  and  filed  in  the  office  of 
the  Federal  Power  Commission  on  May  16. 
1921: 
T.  5  N.,  R.  2  E.. 

Sec.  35.  SW'/4NE'/4.  NVaSE'/i.  SE'/4SE'/4. 
T.  6  N..  R.  2  E.. 
Sec.  3  Lots  1.  2.  S'/LNE'i,  W'/aSE'-i; 
Sec.  10,  W'/jNE'-'i,  SE'/4NW'/4.  E'/^SW'A: 
Sec.  15,  N'/2NW'/..  SW'/iNWVi.  W'/aSW'/i: 
Sec.  22.  NW'/4NVV'/4.  W'A-SW''4. 

SE'4SW'/4: 
Sec.  27.  E'/,.E'/a: 

Sec.  34,  Lots  3,  4.  E'/aNW'A.  NE'ASW'A. 
NW'/4SE',4. 
T.  7  N..  R.  2  E.. 
Sec.  3,  Lots  2,  3,  S'/^NE'/..  NE'/jSE'/i; 
Sec.  11.  EViiW/s; 

Sec.  14.  W'/.iNE'/4.  E'/aNW'A.  W'/aSE'A: 
Sec.  23.  Lot  2.  SVV'/4NEV'4,  SEV4SWV4. 

W'/2SE'/4: 
Sec.  26.  Lots  4.  5.  6,  Lots  11  and  12  now 
described  as  Lots  35  and  36.  Lots  22,  23. 
25.  26.  E'/2NW'/4  now  desciibed  as  Lots 
55.  56  and  58,  NE'/iNW'A.  N'/aNE'A. 
SE'ANWA,  S'/aSWViSE"4NWV4: 
Sec.  34.  Lots  8,  9. 10.  Lots  15  and  16  now 
described  as  Lots  59  and  60,  Lot  18  now 
described  as  part  of  Lots  61  and  62,  Lots 
19,  30,  31,  35.  36.  53.  and  54. 
T.  8  N..  R.  2  E.. 

Sec.  10.  EVaNW'A.  N'/jSW'/i.  SWASWA: 
Sec.  15,  WVi; 

Sec.  22.  NWV4,  NW'ASW'A: 
Sec.  27,  SW'/4NW'/4: 
Sec.  34.  E'/2NW'/4^.SW'/4. 
T.  9  N..  R.  2  E.. 

Sec.  25.  NE'/iSE'A. 
T.  9  N.  R.  3  E.. 
Sec.  20.  SWViNE'/,.  NW'ASE'/i; 
Sec.  30.  Lots  2.  3,  NVIsNE'A.  EVsNW'A.  and 
that  portion  of  the  township  which  is 
unsurveyed. 
1.  9'/a  N..  R.  3  E.. 
Sec.  25.  E'/;.NE'/4.  NE'ASE'A.  S'/aSE'A: 
Sec.  36,  W'/..NEV4.  E'/.:SWV4.  NW'.iSE'A. 
T.  9'/zN.,  R.  4E., 

Sec.  19,  Lots  1.2.  5.  6: 
Sec.  30.  Lot  1. 
1.  10  N..  R.  4  E.. 
Sec.  5.  Lots  2.  3,  SW'ANElA.  SE'ANW'A. 

E'/aSW'A; 

Sec.  8,  EV-WV-.  SW'ASW'A: 

Sec.  17.  NVaNW'A.  SW','4NW'/4: 

Sec.  18.  E'/2NE'/4.  SW'ASE'm,  E'^SE'^; 

Sec.  19,  NEiA.  E'/2SW"4.  W'-SEIA; 

Sec.  30.  Lots  2.  3.  4.  E'/zNW'^.  NEV4SWV4. 

"bE'ASW'A.  SW'aiSE'A: 
Sec.  31.  Lots  1.  2. 
T.  11  N..  R.  4  E.. 
Sec.  5.  SW'.ANE'A.  NW'.^SE'a.  S'-'aSE'A: 
Sec.  8,  NEIANE'A: 

Sec.  9.  W'/2NW'/4.  N'ASW'A.  SE'ASW'A: 
Sec.  10.  E 'AW'/..; 
Sec.  21.  EVaNW'A.  NE'ASWV,,  S'.'aSW'A. 

and  that  portion  of  the  township  which  is 

unsurveyed. 

The  areas  described  contain 
approximately  200  acres  in  Maricopa 
and  Yavapai  Counties. 

Some  of  the  lands  are  public  lands 
and  some  are  patented  with  a  mineral 


reservation  to  the  United  States  under 
the  jurisdiction  of  Bureau  of  Land 
Management;  the  remainder  is  National 
Forest  land  under  the  jurisdiction  of  the 
Department  of  Agriculture.  The  status  of 
any  tract  of  land  may  be  ascertained  by 
inquirj'  to  the  Bureau  of  Land 
Management,  2400  Valley  Bank  Center, 
201  No/th  Central,  Phoenix.  Arizona 
8.5073:  (602)  261-3706. 

2.  The  State  of  Arizona  has  waived  its 
preference  right  of  application  far 
highway  rights-of-way  or  material  sites 
as  provided  by  the  Federal  Power  Act  of 
June  10. 1920. 16  U.S.C.  818. 

3.  Under  the  authority  delegated  by 
Bureau  of  Land  Management  Order  No. 
701  dated  July  23. 1964  (29  FR  1052G).  as 
amended,  it  is  ordered  that  at  10:00  a.m. 
on  November  1, 1980,  the  public  lands 
and  those  lands  having  mineral  interests 
reserved  to  the  United  States,  under  the 
jurisdiction  of  the  Bureau  of  Land 
Management,  are  hereby  opened  to 
operation  of  the  public  land  laws 
generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  laws.  All  valid  applications 
received  at  or  prior  to  10:00  a.m.  on 
November  1, 1980  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

4.  At  10:00  a.m.  November  1, 1980,  the 
National  Forest  lands  shall  be  open  to 
such  forms  of  disposition  as  may  by  law 
be  made  of  National  Forest  lands. 
subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law. 

5.  The  lands  described  in  paragraph  1 
have  been  and  remain  open  to 
applications  and  offers  under  the 
mineral  leasing  laws. 

Mario  L.  Lopez, 

Chief.  Branch  of  Lands  and  Minerals 

Operations. 

September  2. 1980. 

|FR  Doi;  H()-2r!m)  Filed  !»-l(l-80:  8:4!>  iini| 
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Miles  City  District  Advisory  Council 
Meeting 

Notice  is  hereby  given,  in  accordance 
with  Public  Law  94-579  and  43  CFR  Part 
1780,  that  a  meeting  of  the  Miles  City 
District  Advisory  Council  will  be  held 
on  Thursday.  October  16. 1980.  at  10:00 
a.m.  in  the  Bureau  of  Land  Management 
District  Office,  West  Highway  10-12. 
Miles  City.  Montana. 

Agenda  for  the  meeting  will  include: 

1.  Presentation  and  background  of 
District  projects  for  Council 
consideration. 

2.  Selection  of  projects  by  the  Council. 
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3.  Discussion  of  priority  projects  and 
Council  consideration. 

4.  Council  recommendations. 

5.  Arrangements  for  the  next  meeting. 
This  meeting  is  open  to  the  public.  The 

pubUc  may  make  oral  statements  before 
the  Council  or  file  written  statements  for 
the  Council's  consideration.  Anyone 
wishing  to  make  an  oral  statement  must 
notify  the  District  Manager,  Miles  City 
District  Office,  BLM,  P.O.  Box  940.  Miles 
City,  Montana  59301,  by  October  10, 
1980.  Depending  on  the  number  of 
persons  wishing  to  make  an  oral 
statement,  a  per  person  time  limit  may 
be  established. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  District  Office  and 
will  be  available  for  public  inspection 
and  reproduction  during  regular 
business  hours  within  30  days  following 
the  meeting. 
Robert  A.  Teegarden. 
Acting  District  Manager. 

|FR  Doc,  80-2B06r  Filed  9-10-80:  8:45  am) 
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[Coal  Exploration  License  Application  M 
485871 

Montana;  Invitation" 

September  3, 1980. 

Members  of  the  public  are  hereby 
invited  to  participate  with  Tenneco  Coal 
Company  in  a  program  for  the 
exploration  of  coal  deposits  owned  by 
the  United  States  of  America  in  the 
following-described  lands  located  in 
Wibaux  County,  Montana, 

T.  13  N.,  R.  60  E..  P.M.M., 

Sec.  2.  Lots,  1,  2,  SVaNE'A; 

Sec.lO,NVv"/4; 

Scc.12.  N»/2,  SWV4; 

Sec.l4.  NE'A,  SW'/4: 

Sec.  18,  Lots  1,  2,  EViNWy4; 

Sec.  24.  NW'/4. 
T.  14  N.,  R.  60  E.,  P.M.M., 

Sec.  2.  SEV4: 

Sec.  10.  N'ANE'/4.  SE'aNE'A.  NWViSW'/*; 

Sec.  12,  SWV4; 

Sec.  14,  SWV4: 

Sec.  22,  EV^; 

Sec.  24,  NWy4SW'/4,  SE'4; 

Sec.  26,  NW'/4.  SE'A; 

Sec.  28,  SVb; 

Sec.  34.  SW'/4. 

T.  15  N.,  R.  60  E..  P.M.M., 

Sec.  26,  SW'/4: 

Sec.  34,  NW'/4SWV4,  SVaSW'^. 
T.  13  N.,  R.  61  E..  P.M.M.. 

Sec.  6,  Lots  3,  4; 

Sec.  18,  Lots  2,  3. 
T.  14  N.,  R.  61  E.,  P.M.M..  v 

Sec.  30,  Lots  1,  2. 

Any  party  electing  to  participate  in 
this  exploration  program  shall  notify,  in 
writing,  both  the  State  Director,  Bureau 


of  Land  Management,  P.O.  Box  30157, 
Billings,  Montana  59107:  and  Tenneco 
Coal  Company,  P.O.  Box  2511,  Houston. 
Texas  77001.  Such  written  notice  must 
refer  to  serial  number  M  48587  and  be 
received  no  later  than  30  calendar  days 
after  publication  of  this  notice  in  the 
Federal  Register  or  10  calendar  days 
after  the  last  publication  in  this 
newspaper,  whichever  is  later.  This 
Notice  will  be  pubHshed  for  two 
consecutive  weeks.  The  proposed 
exploration  plan  is  fully  described  and 
will  be  conducted  pursuant  to  an 
exploration  plan  to  be  approved  by  U.S. 
Geological  Survey  and  the  Bureau  of 
Land  Management.  Copies  of  the 
exploration  plan  as  submitted  by 
Tenneco  Coal  Company  may  be 
examined  during  normal  business  hours 
at  the  Bureau  of  Land  Management 
State  Office,  Granite  Tower  Building, 
222  North  32nd  Street,  Billings,  Montana. 
Edgar  D.  Stark, 

Acting  Chief.  Branch  of  Lands  and  Minerals 
Operations. 

[KR  Doc.  BO-2«081  Filed  9-10-00:  B:43  am) 
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[OES  80-56] 

Proposed  10-Year  Timber 
Management,  Sustained  Yield  Unit  13 
(SYU-13);  Availability  of  Draft 
Environmental  Impact  Statement 

Pursuant  to  Section  102(2](C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Ukiah  District,  Bureau  of  Land 
Management,  Department  of  the  Interior 
has  prepared  a  draft  environmental 
impact  statement  for  a  proposed  10-year 
timber  management  program  on  48,600 
acres  of  pubUc  land. 

Most  of  the  public  lands  in  SYU-13  lie 
in  a  scattered  ownership  configuration 
intermixed  with  privately  owned  lands 
in  Mendocino,  Humboldt,  Sonoma,  and 
Trinity  Counties,  California.  The 
statement  analysis  excludes  the  King 
Range  Conservation  Area  Sustained 
Yield  Unit  8  (SYU-8). 

Six  timber  management  alternatives 
including  the  proposed  action  are 
presented  for  consideration  and  are 
analyzed  in  terms  of  their  potential 
environmental  effects. 

The  proposed  action  alternative 
assessed  in  the  DEIS  calls  for  a  10-year 
allowable  cut  of  97  million  board  feet 
(MMBF)  (Scribner  log  rule).  The  five 
other  alternatives  assessed  in  this 
analyis  have  differing  harvest  levels  and 
degrees  of  management  intensity.  They 
are: 

1.  No  Action — essentially  a 
continuance  of  past  harvest  levels  and 


intensity  of  management  with  a  10-year 
harvest  level  of  78  MMBF. 

2.  Limited  Investment — timber 
production  on  a  natural  stand  basis, 
limiting  investments  to  those  associated 
with  harvest  and  artificial  reforestation. 
The  10-vear  allowable  cut  would  be  65 
MMBF. 

3.  Accelerated  Harvest  No.  1 — 
accelerated  rate  of  harvest  of  105  M.MBF 
for  the  10-year  period. 

4.  Accelerated  Harvest  No.  2 — 
accelerated  har\'est  for  the  10-year 
period  of  146  MMBF. 

5.  Managed  Old-Growth — an  intensive 
timber  management  alternative  similar 
to  the  proposal,  but  calling  for  a  unit- 
wide  retention  of  12  trees  per  acre  over 
two  rotations.  The  harvest  level  for  this 
alternative  would  be  85  MMBF  for  the 
10-year  period. 

Written  comments  on  the  draft  are 
being  solicited  from  public  agencies  and 
interest  citizens.  Comments  should  be 
addressed  to  the  District  Manager. 
Ukiah  District  Office,  Bureau  of  Land 
Management,  P.O.  Box  940,  Ukiah, 
California  95482.  Comments  should  be 
received  by  November  25, 1980. 

A  lim.ited  number  of  copies  of  the 
DEIS  are  available  upon  request  to  the 
District  Manager  at  the  above  address. 
Public  reading  copies  will  be  available 
for  review  at  the  following  locations: 
Bureau  of  Land  Management,  Office  of 
Public  Affairs,  18th  and  C  Streets,  N.W.. 
Washington.  D.C.  20240,  Phone:  (202) 
343-4151;  Bureau  of  Land  Management, 
California  State  Office,  Federal  Office 
Building,  2800  Cottage  Way, 
Sacramento,  California  95825;  Bureau  of 
Land  Management,  Ukiah  District 
Office,  555  Leslie  Street,  Ukiah, 
California  95482. 

Dated:  September  8, 1980. 
Ed  Hastey, 
Associate  Director. 

|FK  Hoc  |]0-2«!n0  Filed  9-10-80:  8:46  smj 
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INTERSTATE  COMMERCE 
COMMISSION 

lExparteNo.  311] 

Expedited  Procedures  for  Recovery  of 
Fuel  Costs 

Decided  September  3, 1980. 

In  our  decision  of  May  13.  20,  27,  June 
3, 10. 17.  24.  July  1,  8. 15,  22,  and  29,  and 
August  5. 12, 19,  and  26, 1980,  a  13- 
percent  surcharge  was  authorized  on  all 
owner-operator  traffic,  and  on  all 
truckload  traffic  whether  or  not  owner- 
operators  were  employed.  We  ordered 
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that  all  owner-operators  were  to  receive 
compensation  at  this  level. 

The  weekly  figures  set  forth  in  the 
appendix  for  transportation  performed 
by  owner-operators  and  for  truckload 
traffic  is  13.4-percent.  We  are 
authorizing  that  the  13-percent 
surcharge  for  this  traffic  remain  in 
effect,  and  that  all  owner-operators  are 
to  receive  i^mpensation  at  this  level. 

No  change  is  authorized  in  the  2.3- 
percent  surcharge  on  less-than- 
truckload  (LTL)  traffic  performed  by 
carriers  not  utilizing  owner  operators, 
the  1.3-percent  surcharge  for  United 
Parcel  Service,  nor  in  the  5.0-percent 
surcharge  authorized  for  the  bus 
carriers. 

Notice  shall  be  given  to  the  general 
public  by  mailing  a  copy  of  this  decision 
to  the  Governor  of  each  State  and  to  the 
Public  Utilities  Commissions  or  Boards 
of  each  State  having  jurisdiction  over 
transportation,  by  depositing  a  copy  in 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
D.C.,  for  public  inspection  and  by 
delivering  a  copy  to  the  Director,  Office 
of  the  Federal  Register  for  publication 
therein. 

It  is  ordered: 

This  decision  shall  become  effective 
Friday  12:01  a.m.  September  5, 1980. 

By  the  Commission.  Chairman  Caskins, 
Vice-Chairman  Gresham,  Commissioners 
Clapp.  Trantum,  Alexis,  and  Gilliam. 
Commissioners  Clapp  and  Alexis  absent  and 
not  participating. 

Agatha  L.  Mergenovich, 

Secretary. 

Appendix— fi/e/  Surcharge 

Base  date  and  price  per  ga/lon  (including  la*) 
January  1.  1979 63  5« 

Dale  of  curreni  pnce  measuremeni  and  price  per  gallon 
(iTKluctng  tax) 

September  2.  1980 „    113,9* 

Ttansportalion  pertofmed  by- 


Owner 

operator 

(II 


Other 
(2) 


Bus 
earner 
(3t 


UPS 


Average  percent  fuel 

expenses  (inciudng 

taxes)  ol  total 

revenue 16  9         2  9      6  303  3 

Percent  surctiarge 

developed 13.4        2.3  5.0     '21 

Percent  surcharge 

altov»ed _  13.0        2.3  5.0     »1.3 

'  The  percentage  surcharge  developed  for  UPS  is  calculat- 
ed by  applying  81  percent  ol  the  percentage  increase  in  the 
curreni  pnce  per  gallon  over  the  base  pnce  per  gallon  to 
UPS  average  percent  ol  fuel  expense  to  revenue  figure  as  ol 
January  1,  1979  (3  3  percent). 

■  The  developed  surcharge  figure  is  reduced  0  8  percent  to 
reflect  fuel  related  increases  already  included  m  UPS  rates. 

|FR  Doc  80-27957  Filed  ft-1(M0;  &45  am] 
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[Docket  No.  AB-3  (Sub-No.  22F)1 

Missouri  Pacific  Railroad  Co.— 
Abandonment— Between  Spaulding, 
Rio  Grande  City,  and  Hidalgo,  Tex.; 
Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  decision  decided 
July  10, 1980,  a  finding,  which  is 
administratively  final,  was  made  by  the 
Commission,  Review  Board  Number  5. 
stating  that,  the  public  convenience  and 
necessity  permit  the  abandonment  by 
the  Missouri  Pacific  Railroad  Company 
of  2  segments  of  a  rail  line  known  as  the 
Mission  Subdivision:  (1)  the  Spaulding/ 
Rio  Grande  segment;  and  (2)  the  Hidalgo 
segment.  The  Spaulding/Rio  Grande 
segment  extends  from  railroad  milepost 
56.5  near  Spaulding,  TX,  to  milepost  73.6 
at  Rio  Grande  City,  TX,  a  distance  of 
17.1  miles  located  in  Hidalgo  and  Starr 
Counties,  TX.  The  Hidalgo  segment 
extends  from  milepost  3.1  near  Hidalgo, 
TX,  to  the  end  of  the  line  at  Hidalgo,  a 
distance  of  3.1  miles  located  in  Hidalgo 
County.  TX.  subject  to  the  conditions  for 
the  protection  of  employees  discussed  in 
Oregon  Short  Line  R.  Co. — 
Abandonment  Goshen.  360  I.C.C.  91 
(1979).  A  certificate  of  abandonment  will 
be  issued  to  the  Missouri  Pacific 
Railroad  Company  based  on  the  above- 
described  finding  of  abandonment,  30 
days  after  publication  of  this  notice, 
unless  within  30  days  from  the  date  of 
publication,  the  Commission  further 
finds  that: 

(1)  A  Hnancially  responsible  person 
(including  a  government  entity)  has  offered 
financial  assistance  (in  the  form  of  a  rail 
service  continuation  payment)  to  enable  the 
rail  service  involved  to  be  continued.  The 
offer  must  be  filed  and  served  no  later  than 
15  days  after  publication  of  this  Notice;  and 

(2)  It  is  likely  that  such  proffered  assistance 
would: 

(a)  Cover  the  difference  between  the 
revenues  which  are. attributable  to  such  line 
of  railraod  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such  line, 
together  with  a  reasonable  return  on  the 
value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all  or  any 
portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the 
issuance  of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necessary  to  enable  such  person  or 
entity  to  enter  into  a  binding  agreement, 
with  the  carrier  seeking  such 
abandonment,  to  provide  such 
assistance  or  to  purchase  such  line  and 
to  provide  for  the  continued  operation  of 
rail  services  over  such  line.  Upon 
notification  to  the  Commission  of  the 
execution  of  such  an  assistance  or 
acquisition  and  operating  agreement,  the 


Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  is  in 
effect.  Information  and  procedures 
regarding  the  financial  assistance  for 
continued  rail  service  or  the  acquisition 
of  the  involved  rail  line  are  contained  in 
the  Notice  of  the  Commission  entitled 
"Procedures  for  Pending  Rail 
Abandonment  Cases"  published  in  the 
Federal  Register  on  March  31, 1976,  at  41 
FR  13691,  as  amended  by  publication  of 
May  10, 1978,  at  43  FR  20072.  All 
interested  persons  are  advised  to  follow 
the  instructions  contained  therein  as 
well  as  the  instructions  contained  in  the 
above-referenced  decision. 
Agatha  L.  Mergenovich, 
Secretary. 

ire  Doc.  80-27955  Filed  9-10-80;  8:45  am| 
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(Finance  Docket  No.  29455F] 

Norfolk  &  Western  Railway  Co.— 
Purchase — Illinois  Terminal  Railroad 
Co.;  Notice  of  Intent 

Norfolk  and  Western  Railway 
Company  (NW)  and  Illinois  Terminal 
Railroad  Company  (IT)  hereby  give 
notice  that  they  will  file  with  the 
Interstate  Commerce  Commission  on  or 
about  December  1, 1980,  a  joint 
application  under  49  U.S.C.  11343 
seeking  approval  and  authorization  of 
the  acquisition  by  NW  of  the  equipment 
and  principal  assets  of  IT. 

NW  and  IT  also  intend  to  file  on  or 
about  December  1, 1980,  an  application 
directly  related  to  the  purchase 
application,  seeking  authorization  under 
49  U.S.C.  11301  to  issue  securities  and 
assume  obligations. 

NW  and  IT  intend  to  prepare  a  rail 
traffic  diversion  study  for  purposes  of 
their  purchase  application.  This  study 
will  be  based  upon  traffic  for  the  1979 
calendar  year.  This  application  will  be 
filed  under  the  requirements  of  49  CFR 
Part  1111  relating  to  major  transactions. 
Agatha  L.  Mergenovich, 
Secretary. 

|KR  Diir.  80-27956  Fili.d  9-10-flO:  8;45  am| 
BILLINQ  CODE  703S-01-M 


(Ex  Parte  No.  MC-96  (Sub-5)] 

Passenger  Broker  "Tauck"  Conditions 

agency:  Interstate  Commerce 

Commission. 

action:  Policy  statement. 

summary:  The  Commission  is  adopting 
a  policy  to  allow  passenger  brokers  to 
collect  commissions  form  motor  carriers 
of  passengers  in  all  circumstances. 
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Further,  the  Commission  is  eliminating  a 
requirement  that  tour  patrons  designate 
the  broker  as  agent  for  the  group,  and 
that  the  transportation  contract  reflect 
this  fact. 

The  Commission  is  adopting  this 
change  in  policy  because  the  former 
policy  had  ceased  to  serve  a  useful 
purpose. 

date:  This  policy  is  effective  September 
11, 1980. 

FOR  FURTHER  INFORMATION:  Peter 
Metrinko,  202-275-7805  or  Edward  E. 
Guthrie,  202-275-7691. 

SUPPLEMENTARY  INFORMATION:  The 

notice  of  proposed  policy  statement  in 
this  proceeding  was  published  in  the 
Federal  Register  of  June  5, 1980,  at  45  FR 
37911. 

Public  comment  was  unanimous  in 
favor  of  the  proposal. 

The  reasons  for  the  change  in  policy 
were  fully  stated  in  the  previous  notice, 
and  it  is  not  necessary  to  expand  those 
reasons. 

Accordingly,  we  adopt  the  policy 
statement  as  it  appeared  in  the  previous 
notice: 

The  Commission  has  in  the  past 
issued  passenger  broker  decisions  and 
licenses  with  admonitions  or  express 
conditions  that  the  holder  observe  the 
Tauck  conditions,  referring  to  Tauck 
Tours.  Inc.,  Extension-New  York,  N.  Y., 
54  M.C.C.  291  (1952).  Passenger  brokers 
need  no  longer  abide  by  those 
conditions,  and  they  will  not  be  imposed 
in  the  future.  It  is  sufficient  for  a 
passenger  broker  employing  a  motor 
carrier  with  charter  operations  authority 
to  be  conducting  a  bona  fide  tour  and  to 
pay  the  carrier  its  full  published  charter 
fare.  If  the  carrier  expressly  agrees,  the 
broker  may  deduct  a  commission  from 
the  fare  charged. 

This  proceeding  is  not  a  major  Federal 
action  significantly  affecting  the  quaUty 
of  the  human  environment  or  energy 
consumption. 

Issued  under  the  authority  of  5  U.S.C.  553 
and  49  U.S.C.  10321. 

Decided:  August  28. 1980. 

By  the  Commission,  Chairman 
Gaskins,  Vice-Chairman  Gresham. 
Commissioners  Stafford,  Clapp, 
Trantum,  Alexis,  and  Gilliam. 
Commissioner  Stafford  not  participating. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc  HO-27<)«2  Filpti  9-10-80: 8:45  ami 
BILLING  CODE  7035-O1-M 


[Volume  No.  OP4-034] 

Permanent  Authority  Decisions; 
Decision-Notice 

Decided:  August  28. 1980. 

The  following  applications,  filed  on  or 
after  March  1, 1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Ru/es  of  Practice  (49  CFR  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1, 1979)  will  be  rejected. 
A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform, 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or,  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to,  or  between,  any  of  the  involved 
points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner's  interest,  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any,  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  those  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business^^-^ 
identical  to  any  part  of  that  sought  bV    ' 
applicant  within  the  affected  ^ 

marketplace.  The  Commission  will  also 
consider  (a)  the  nature  and  extent  of  the 
property,  financial,  or  other  interest  of 
the  petitioner,  (b)  the  effect  of  the 
decision  which  may  be  rendered  upon 
petitioner's  interest,  (c)  the  availability 
of  other  means  by  which  the  petitioner's 
interest  might  be  protected,  (d)  the 
extent  to  which  petitioner's  interest  will 
be  represented  by  other  parties,  (e)  the 
extent  to  which  petitioner's  participation 
may  reasonably  be  expected  to  assist  in 
the  development  of  a  sound  record,  and 
(f)  the  extent  to  which  participation  by 
the  petitioner  would  broaden  the  issues 
or  delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rule  may  be  rejected.  An  original  and 


one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission 
indicating  the  specific  rule  under  which 
the  petition  to  inter\'ene  is  being  filed, 
and  a  copy  shall  be  served  concurrently 
upon  apphcant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
adminstrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings: 

With  the  excepUon  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
"pubUc  interest  and  the  transportation 
policy  of  49  U.S.C.  10101.  Each  applicant 
is  fit,  willing,  and  able  properly  to 
perform  the  service  proposed  and  to 
conform  to  the  requirements  of  Title  49. 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulation.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  Energey  Policy 
and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
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Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930(a) 
[formerly  section  210  of  the  Interstate 
Commerce  Act.) 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  on  or 
before  October  14, 1980  (or.  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with  duly 
noted  problems)  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness  of 
the  decision-notice.  To  the  extent  that 
the  authority  sought  below  may 
duplicate  an  applicant's  other  authority, 
such  duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the 
following  decision-notices  on  or  before 
October  14, 1980.  or  the  application  shall 
stand  denied. 

By  the  Commission,  Review  Board  Number 
1.  Members  Carleton,  Joyce,  and  Jones. 
Member  Jones  not  participating. 

Note. — All  applications  are  for  authority  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce, 
over  irregular  routes,  except  as  otherwise 
noted. 

Agatha  L.  Mergenovich, 
Secretary.  *■ 

MC  120477  {Sub-3F).  filed  June  10. 
1980.  Applicant:  INTERNATIONAL 
TRANSPORT.  INC..  432  C  St..  Boston. 
MA  02210.  Representative:  William  ]. 
Lippman.  50  South  Steele  St..  Suite  330. 
Denver.  CO  80209.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in 
commercial  zone  of  New  York,  NY, 
restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  water. 

|FR  Doc.  80-27965  Filed  »-ia-aO:  8:45  am| 
BILLING  CODE  703S-O1-M 


Motor  Carrier  Finance  Applications; 
Decision-Notice 

The  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  of  motor 
carriers  pursuant  to  49  U.S.C.  11343  or 
11344.  Also,  applications  directly  related 
to  these  motor  finance  applications 
(such  as  conversions,  gateway 
eliminations,  and  securities  issuances) 
may  be  involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  §  1100.240). 
These  rules  provide,  among  other  things. 


that  opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  of  notice  of  filing  of  the  application 
is  published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding. 
Opposition  under  these  rules  should 
comply  with  Rule  240(c)  of  the  Rules  of 
Practice  which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it  is 
made,  and  specify  with  particularity  the 
facts,  matters  and  things  relied  upon, 
but  shall  not  include  issues  or 
allegations  phrased  generally. 
Opposition  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  The  original  and 
one  copy  of  any  protest  shall  be  filed 
with  the  Commission,  and  a  copy  shall 
also  be  served  upon  applicant's 
representative  or  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  the 
request  shall  meet  the  requirements  of 
Rule  240(c)(4)  of  the  special  rules  and 
shall  include  the  certification  required. 

Section  240(e)  further  provides,  in 
part,  that  an  applicant  who  does  not 
intend  timely  to  prosecute  its 
application  shall  promptly  request  its 
dismissal. 

Further  processing  steps  will  be  by 
Commission  notice  or  order  which  will 
be  served  on  each  party  of  record. 
Broadening  amendments  will  not  be 
accepted  after  the  date  of  this 
publication  except  for  good  cause 
shown. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  transaction 
proposed.  Some  of  the  applications  may 
have  been  modified  to  conform  with 
Commission  policy. 

We  find  wUh  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301. 11302. 
11343. 11344.  and  11349.  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 


preliminary  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant.  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  national  transportation  policy 
subject  to  the  right  of  the  Commission, 
which  is  expressly  reserved,  to  impose 
such  conditions  as  it  finds  necessary  to 
insure  that  applicant's  operations  shall 
conform  to  the  provisions  of  49  U.S.C. 
10930. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
any  application  directly  related  thereto 
filed  on  or  before  October  14, 1980  (or,  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  impediments)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Decided:  August  28, 1980. 

By  the  Commission,  Review  Board  Number 
5,  Members  Krock,  Taylor,  and  Williams 
(member  Williams  not  participating). 

MC-F-14085F.  CRST.  INC.— Purchase 
(Portion)— WESTERN 
TRANSPORTATION  COMPANY,  filed 
July  17. 1979.  Representative:  Robert  E. 
Konchar.  2720  First  Avenue  NE..  P.O. 
Box  1943,  Cedar  Rapids,  lA  52406.  The 
above  application  was  granted  by  the 
Commission,  Review  Board  Number  5. 
by  decision  dated  March  28. 1980.  In  a 
supplemental  decision  dated  June  24, 
1980,  Review  Board  Number  5 
authorized  the  purchase  of  the  following 
additional  authority,  which  was 
intended  to  be  transferred  but  was 
omitted  from  the  initial  publication  of 
the  authority  involved  in  the  application 
on  August  29, 1970  at  44  FR  50680.  To 
transport  general  commodities  (except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  household  goods,  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  in  interstate  or  foreign 
commerce,  over  regular  routes,  (1) 
serving  the  Sears  Roebuck  and  Co.  retail 
Store  at  Washington.  lA  as  an  off-route 
point  in  connection  with  carrier's 
presently  authorized  regular-route 
operations  between  Chicago.  IL  and 
points  in  Iowa  and  (2)  serving  the 
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facilities  of  Minnesota  Mining  and 
Manufacturing  Company  at  or  near 
Knoxville,  lA  as  an  off-route  point  in 
connection  with  carrier's  otherwise 
authorized  regular-route  operations. 
Protests  to  the  transfer  of  the  above 
authority  should  be  filed  within  30  days 
of  the  date  of  publication. 

MC-F-14352F,  filed  March  25, 1980. 
MERCH.A.NTS  HOME  DELIVERY 
SERVICE,  INC.  (Merchants)  (P.O.  Box 
50G7,  Oxnard.  CA  93030)— Control 
through  management— MERCHANTS 
HOME  DELIVERY  SERVICE  OF 
TEXAS,  INC.  (Merchants  of  Texas)  (2400 
Latigo  Avenue,  Oxnard,  CA,  93031). 
Representative:  David  B.  Schneider,  P.O. 
Box  1540,  Edmond.  OK  73034.  Merchants 
seeks  authority  to  acquire  control 
through  management  of  Merchants  of 
Texas.  Robert  L.  Hays,  the  majority 
stockholder  of  Merchants,  seeks 
authority  to  acquire  control  of 
Merchants  of  Texas  through  the 
transaction.  Merchants  of  Texas 
presently  holds  only  temporary 
authority  from  the  Commission. 
However,  it  has  been  granted  authority 
to  operate  as  a  motor  common  carrier  in 
MC-145782  (Sub-Nos.  IF  and  2F).  and  is 
presently  awaiting  the  issuance  of 
certificates.  Also,  under  in  MC-F-1435/ 
F,  filed  concurrently  with  this 
application.  Merchants  of  Texas,  Inc., 
seeks  authority  to  purchase  a  portion  of 
the  interstate  operating  rights  of 
Merchants.  Merchants  is  a  motor 
common  carrier  pursuant  to  authority 
issued  in  MC-143503  and  sub-numbers 
thereunder.  (Hearing  site:  Oxnard,  CA. 
or  Los  Angeles.  CA.) 

MC-F-14432,  filed  June  20, 1980. 
KENAN  TRANSPORT  COMPANY 
(Kenan)  (P.O.  Box  2729,  Chapel  Hill,  NC 
27514)— Purchase  (Portion)- FLEET 
TRANSPORT  COMPANY.  INC.  (Fleet). 
934  44th  Ave.  North.  Nashville,  TN 
37209.  Representative:  Francis  W. 
Mclnerny.  100  16th  St..  N.W.. 
Washington,  D.C.  20026.  Kenan  seeks 
authority  to  purchase  a  portion  of  the 
interstate  operating  rights  of  Fleet. 
Frank  H.  Kenan,  the  majority 
stockholder  of  Kenan,  also  seeks 
authority  to  acquire  control  of  said 
rights  through  the  transaction.  Kenan  is 
purchasing  that  portion  of  Fleet's 
operating  rights  in  MC-103051,  and  Sub- 
No.  149  thereunder,  which  authorizes  the 
transportation,  as  a  motor  common 
carrier,  over  irregular  routes,  as  follows: 
liquefied  petroleum  gas,  (a)  from  the 
facilities  of  the  Dixie  Pipe  Line  Company 
near  Griffin,  GA,  to  points  in  Alabama 
on  and  east  of  a  line  beginning  at  the 
Tennessee-Alabama  state  line  and 
extending  along  U.S.  Hwy  31  to 
Birmingham,  AL,  then  along  U.S.  Hwy 


280  to  the  Alabama-Georgia  state  line, 
and  to  points  in  Hamilton  County.  TN, 
and  (b)  from  the  facilities  of  the  Dixie 
Pipe  Line  Company  near  Opelika.  AL.  to 
points  in  Georgia;  propane  and  butane, 
(a)  from -the  facilities  of  Trans-Southern 
pipeline,  at  or  near  Anderson,  SC.  to 
points  in  Georgia  on  and  east  of  a  line 
beginning  at  the  Georgia-North  Carolina 
state  line  just  north  of  Ivy  Log,  GA,  and 
extending  along  U.S.  Hwy  129  to  Athens. 
GA.  then  along  U.S.  Hwy  78  to 
Thomson,  GA,  then  along  Georgia  Hwy 
17  to  junction  U.S.  Hwy  1  near  Wrens. 
GA.  and  then  along  U.S.  Hwy  1  to  the 
Geprgia-Florida  state  line  just  south  of 
Folkston.  GA,  and  (b)  from  the  facilities 
of  Trans-Southern  pipeline,  at  or  near 
Jonesboro,  GA,  to  points  in  Alabama  on 
and  east  of  a  line  beginning  at  the 
Alabama-Tennessee  state  line,  near 
Elkmont  Springs.  TN,  and  extending 
along  U.S.  Hwy  31  to  Birmingham,  AL. 
then  along  U.S.  Hwy  280  via  Sylacauga 
and  Opelika,  AL.  to  the  Alabama- 
Georgia  state  line,  at  Phenix  City,  AL, 
and  to  points  in  Hamilton  County,  TN; 
and  liquefied  petroleum  gases,  from  the 
facilities  of  Dixie  Pipeline  Company,  at 
or  near  Albany,  and  at  or  near  Alma. 
GA,  to  points  in  Florida.  Georgia,  and 
Alabama  (except  to  points  in  Barbour, 
Bullock,  Coffee.  Dale,  Geneva.  Henry, 
Houston,  Lee,  Macon,  Pike  and  Russell 
Counties,  AL).  Kenan  is  authorized  to 
operate  as  a  common  carrier  in 
interstate  and  foreign  commerce,  over 
irreguar  routes,  pursuant  to  certificates 
issued  in  MC-124306  and  subnumbers 
thereunder.  Fleet  will  not  retain 
authority  duplicating  that  sought  in  the 
application. 
Agatha  L.  Mergenovich, 
Secretary. 

[FR  Doc.  80-27858  Filed  9-10-80;  8:45  am) 
BILLING  CODE  7035-01-M 


Motor  Carrier  Finance  Applications; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3. 1980.  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  m.ay  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  §  1100.240).  An 
interim  proposed  final  Rule  240 
reflecting  changes  to  comport  with  the 
Motor  Carrier  Act  of  1980  was  published 
in  the  July  3. 1980,  Federal  Register  at  45 


FR  45529  under  Ex  Parte  55  (Sub-No.  44), 
Rules  Governing  Applications  Filed  By 
Motor  Carriers  Under  49  U.S.C.  §  §  11344 
and  11349.  Those  rules  provides  among 
other  things,  that  opposition  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  in  the  form  of 
verified  statements  within  45  days  after 
the  date  of  notice  of  filing  of  the 
application  is  published  in  the  Federal 
Register.  Failure  seasonably  to  oppose 
will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  If  the  protest  includes  a 
request  for  oral  hearing,  the  request 
shall  meet  the  requirements  of  Rule 
240(C)  of  the  special  rules  and  shall 
include  the  certification  required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.240(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1100.240(A){h). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  appUcable 
provisions  of  49  U.S.C.  11301. 11302, 
11343, 11344,  and  11349.  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
lo  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  on  or  before  October  27. 
1980  (or.  if  the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (unless  the 
application  involves  impediments)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
To  the  extent  that  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 
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Applicant(s)  must  comply  with  ail 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Decided:  August  29. 1980. 

By  the  Commission,  Review  Board  Number 
5.  Niembers  Krock.  Taylor,  and  Williams. 
(Member  Williams  not  participating). 

MC-F-14464F,  filed  August  22. 1980. 
ASHCRAFT  TRUCKING.  INC. 
(Ashcraft)  (125-127  East  Franklin  Street, 
Shelby  ville,  IN  46176)— purchase— LEE 
MOTOR  LINES,  INC.  (Lee)  (4319  S. 
Madison.  Muncie,  IN).  Representative: 
Donald  W.  Smith,  Suite  945-9000 
Keystone  Crossing,  Indianapolis,  IN 
46240.  Ashcraft  seeks  authority  to 
purchase  the  interstate  operating  rights 
of  Lee.  Glyndon  Ashcraft,  the  sole 
stockholder  of  Ashcraft,  did  not  join  in 
the  application  to  seek  authority  to 
acquire  control  of  said  rights  through 
this  transaction.  Such  request  for  joinder 
will  be  required  as  condition  to  this 
approval.  Ashcraft  is  purchasing  the 
interstate  operating  rights  of  Lee 
evidenced  by  certificate  No.  MC-109612 
and  (Sub-Nos,  2,  5,  7, 12, 13, 14,  20,  27, 
29,  30.  31,  34,  35,  38,  39,  40,  and  41), 
which  authorize  the  transportation,  as  a 
motor  common  carrier  of  (A)  Regular 
routes,  (1)  roofing  materials,  building 
insulation,  and  binder  twine,  from 
Chicago,  IL.  to  Lafayette,  IN,  serving  no 
intermediate  points;  from  Chicago  over 
U.S.  Hwy  41  to  junction  U.S.  Hwy  52. 
then  over  U.S.  Hwy  52  to  Lafayette:  and 
from  Chicago  over  IL  Hwy  lA  to 
junction  U.S.  Hwy  30,  then  over  U.S. 
Hwy  30  to  junction  U.S.  Hwy  41.  then  to 
Lafayette,  as  specified  above,  (2)  hides, 
animal  greases,  and  burlap,  and  cotton 
bags,  from  Lafayette,  IN,  to  Chicago,  IL, 
serving  no  intermediate  points:  from 
Lafayette  over  the  above-specified 
routes,  to  Chicago,  (3)  petroleum 
products,  in  containers,  from  Robinson, 
IL,  to  Lafayette,  IN,  serving  (he 
intermediate  point  of  Greencastle.  IN, 
and  the  off-route  points  of  Bainbridge, 
Ladoga,  Colfax,  Wingate,  and 
Russellville,  IN,  restricted  to  delivery 
only:  from  Robinson  over  IL  Hwy  33  to 
junction  IL  Hwy  1,  then  over  IL  Hwy  1  to 
junction  U.S.  Hwy  40,  then  over  U.S. 
Hwy  40  to  junction  U.S.  Hwy  231,  and 
then  over  U.S.  Hwy  231  to  Lafayette,  (4) 
empty  petroleum  products  containers, 
from  Lafayette,  IN,  to  Robinson,  IL 
serving  the  intermediate  point  of 
Greencastle,  IN,  and  the  off-route  points 
of  Bainbridge,  Ladoga,  Colfax,  Wingate, 
and  Russellville,  IN.  restricted  to  pick-up 
only,  from  Lafayette  over  the  route 
specified  immediately  above  to 


Robinson,  (5)  petroleum  products  in 
containers,  and  hard  green  soap,  from 
Cincinnati.  OH.  to  Frankfort,  IN.  serving 
no  intermediate  points:  from  Cincinnati 
over  U.S.  Hwy  52  to  Lebanon,  IN,  then 
over  IN  Hwy  39  to  Frankfort,  and  return 
over  the  same  route,  (B)  Irregular  routes, 
(1)  rostone  building  materials,  and 
materials  used  in  its  erection,  from 
Lafayette,  IN.  to  points  in  IL,  (2)  rosite. 
rostone.  and  materials  used  in  the 
erection  of  rostone,  from  Lafayette,  IN, 
to  points  in  OH,  and  MI,  (3)  metal  track 
or  strips,  used  in  the  erection  of  rostone, 
from  Harvey,  IL,  and  Kalamazoo,  ML  to 
Lafayette,  IN,  (4)  rosite  products,  from 
Lafayette.  IN,  to  Beaver  and  Pittsburgh. 
PA.  (5)  rostone  building  material  and 
articles  and  materials  used  in  its 
erection,  from  Lafayette,  IN.  to  points  in 
WI.  (6)  used  cardboard  cartons,  and 
cardboard  separators,  from  points  in 
OH.  and  points  in  the  southern 
peninsula  of  ML  to  Lafayette.  IN.  (7) 
lime,  in  bags,  from  Ste.  Genevieve.  MO. 
to  Lafayette,  IN.  (8)  coloring  materials, 
from  St.  Louis.  MO.  to  Lafayette.  IN,  (9) 
asbestos,  from  Cincinnati,  OH,  to 
Lafayette.  IN,  (10)  vinegar,  in  bulk,  irt 
tank  vehicles,  from  Cincinnati,  OH, 
Chicago,  IL,  and  Benton  Harbor,  MI.  to 
Terre  Haute.  IN.  (11)  rostone  products 
and  materials  used  in  the  application  or 
erection  of  rostone  products,  from 
Lafayette,  IN.  to  points  in  MO  which  are 
on  the  Mississippi  River,  points  in  KY 
which  are  on  the  Ohio  River,  and  points 
in  lA,  (12)  milk,  cream  and  liquid 
products,  in  bulk  in  tank  vehicles,  and 
liquid  cream,  frozen  cream,  and  dried, 
powdered,  flaked  or  condensed  milk,  in 
packages  or  containers,  from  Lafayette, 
IN,  to  Boston,  Baltimore,  MD,  Norfofk, 
VA,  and  points  in  OH,  PA,  and  DC.  (13) 
empty  containers  used  in  the 
transportation  of  the  commodities 
specified  immediately  above,  from 
Boston,  MA,  Baltimore,  MD,  Norfolk, 
VA,  and  points  in  OH.  PA.  and  DC.  to 
Lafayette.  IN.  (14)  glass  containers, 
caps,  lids  and  covers,  from  the  plant  site 
and  warehouse  facilities  of  Anchor 
Hocking  Glass  Corporation  at  or  near 
Curnee,  IL,  to  St.  Louis.  MO. 
Owensboro,  Henderson,  and  Paducah. 
KY.  and  points  in  IN.  OH.  and  the  Lower 
Peninsula  of  MI  (except  Detroit),  (15) 
return  shipments  of  the  above  specified 
commodities,  from  St.  Louis.  MO. 
Owensboro.  Henderson,  and  Paducah. 
KY.  and  points  in  IN,  OH,  and  the  Lower 
Peninsula  of  MI,  (except  Detroit)  to  the 
plant  site  and  warehouse  facilities  of 
Anchor  Hocking  Glass  Corporation  at  or 
near  Gumee,  IL,  (16)  Fly  ash,  in  bags, 
from  Trenton,  MI.  to  Lafayette,  and 
Spencer,  IN,  (17)  Malt  beverages,  from 
Oshkosh.  WI.  to  Muncie.  IN.  (18)  Glass 


containers,  container  closures,  labels, 
and  knocked-down  paper  cartons,  (a) 
from  Muncie,  IN,  to  points  in  that  part  of 
IL  south  of  U.S.  Hwy.  50:  and  (b)  from 
Muncie,  IN  to  points  in  that  part  of  IL, 
on  and  north  of  U.S.  Hwy.  50,  (19) 
returned  shipments  of  the  above 
described  commodities,  (a)  from  points 
in  that  part  of  IL  south  of  U.S.  Hwy.  50 
to  Muncie.  IN.  and  (b)  from  points  in 
that  part  of  IL  on  and  north  of  U.S.  Hwy. 
50  to  Muncie,  IN,  (20)  Class  containers, 
container  closures,  labels,  and  cartons, 
from  the  plant  sites  and  warehouses  of 
Anchor  Hocking  Glass  Corporation  at 
Winchester  and  Richmond,  IN,  to  points 
in  IL,  St.  Louis,  MO  and  Milwaukee,  WI, 
(21)  Returned  shipments,  empty  pallets 
and  skids,  from  points  in  IL,  St.  Louis, 
MO.  and  Milwaukee.  WL  to  the  plant 
sites  and  warehouses  of  Anchor 
Hocking  Glass  Corporation  at 
Winchester  and  Richmond.  IN.  (22) 
Glass  containers,  container  closures, 
and  materials  and  supplies  used  in  their 
manufacture  (except  such  commodities 
in  bulk)  (a)  between  Chicago,  Joliet.  and 
Mundelein,  IL.,  on  the  one  hand,  and  on 
the  other,  points  in  IN.  (except  Terre 
Haute);  (b)  between  Muncie.  IN,  on  the 
one  hand,  and  on  the  other,  points  in  IL, 
restricted  to  traffic  originating  at  or 
destined  to  a  plant  site  or  warehouse  of 
the  Ball  Bros.  Company.  (23)  Glass 
containers,  from  the  plant  site  of  Anchor 
Hocking  Glass  Corporation  at 
Winchester.  IN,  to  Oconomotoc  and 
Racine,  WI,  (24)  returned  shipments  of 
the  above  described  commodities  from 
Oconomowoc  and  Racine,  WI  to  the 
plant  site  of  Anchor  Hocking  Glass 
Corporation  at  Winchester,  IN,  (25) 
Glass  containers,  from  Oconomotoc  and 
Racine,  WI,  to  Gurnee,  IL,  (26)  Glass 
containers,  from  Marion,  Dunkirk,  and 
Lawrenceburg,  IN,  to  Chicago,  IL. 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origins  and 
destined  to  the  indicated  destination; 
from  the  plant  site  of  Metro  Glass,  a 
division  of  National  Dairy  Products 
Corp..  Dalton.  IL.  to  Cincinnati.  OH.  and 
points  in  MI.  on  and  south  of  a  line 
beginning  at  the  intersection  of 
Interstate  Hwy.  94  and  the  IN-MI  State 
Line  to  its  junction  with  Ml  Hw>'.  78. 
then  to  the  junction  of  MI  Hwy.  78  and 
Interstate  Hwy.  96  to  Detroit.  MI  (except 
Battle  Creek  and  Kalamazoo),  restricted 
to  traffic  originating  at  such  plant  site 
and  destined  to  the  indicated 
destinations;  from  Alton  and  Streator, 
IL,  to  Evansville,  IN,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
indicated  destinations;  (27)  caps,  covers, 
and  discs  for  bottles  and  Jars,  from 
Muncie,  IN,  to  points  in  KY.  IL.  (except 
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the  commercial  zone  of  Chicago]  OH, 
and  points  in  MI  on  and  south  of  a  line 
beginning  at  the  intersection  of 
Interstate  Hwy.  94  and  the  IN-MI  state 
line  to  its  junction  with  MI  Hwy.  78, 
thence  to  the  junction  of  MI  Hwy.  78  and 
Interstate  Hwy.  95  to  Detroit,  MI, 
(Except  Battle  Creek  and  Kalamazoo), 
restricted  to  traffic  originating  at  the 
named  origin  and  destined  to  the 
indicated  destinations,  (28)  zinc  battery 
shells,  engravers,  and  lithographers' 
plates,  from  Muncie,  IN,  to  points  in  KY, 
IL,  OH,  and  points  in  MI.,  on  and  south 
of  a  line  beginning  at  the  intersection  of 
Interstate  Hwy.  94  and  the  IN-MI  state 
line  to  its  junction  with  MI  Hwy.  78,  then 
to  the  junction  of  MI  Hwy.  78  and 
Interstate  96  to  Detroit,  MI  (except 
Battle  Creek  and  Kalamazoo),  and  (29) 
paper  packaging  materials,  from 
Monroe,  MI  to  Cook  County,  IL,  and 
Muncie  and  Winchester,  IN,  restricted  to 
traffic  originating  at  the  named  origin 
and  destined  to  the  indicated 
destinations,  (30)  Glass  containers,  and 
closures,  caps,  and  covers  for  glass 
containers,  from  the  plant  site  and 
warehouse  facihties  of  Anchor  Hocking 
Glass  Corporation  at  Winchester,  IN  to 
points  in  KY,  MI,  and  OH,  (31)  Glass 
containers,  and  enclosures  therefor, 
from  the  plant  site  of  Kerr  Glass 
Manufacturing  Corporation,at  Dunkirk, 
IN,  to  St.  Louis,  MO,  Watertown  and 
Clyman,  WI.,  points  in  IL,  and  those 
points  in  that  part  of  WI  on  and  south  of 
U.S.  Hwy.  18,  restricted  to  traffic 
originating  at  the  said  plant  site,  (32) 
Glass  containers  and  closures  therefor, 
paper  boxes,  and  partitions,  from  the 
plant  site  of  Thatcher  Glass 
Manufacturing  Company  at  Streator,  IL, 
to  Lawrenceburg.  IN,  and  points  in  KY 
(except  points  in  the  Commercial  Zone 
of  Cincinnati,  OH),  restricted  to  traffic 
originating  at  the  plant  site  of  Thatcher 
Glass  Manufacturing  Company  at 
Sfreator,  IL,  (33)  Tin  cans,  from  Chicago, 
IL,  to  Muncie,  IN,  restricted  to  traffic 
destined  to  the  plant  sites  and  storage 
facilities  of  Marhoefer  Packing  Co.,  Inc., 
(34)  Returned  shipments  of  glass 
containers,  pallets,  skids  and  returned 
cartons,  from  Milwaukee,  Racine,  and 
Oconomotoc,  WL  to  the  plant  and 
warehouse  sites  of  Anchor  Hocking 
Glass  Corporation  at  Gurnee,  IL,  (35) 
Glassware  and  closures  for  glass 
containers,  from  Dunkirk,  IN,  to  points 
in  KY,  and  TN,  from  Fort  Wayne, 
Muncie,  and  Anderson,  IN  to  St.  Louis, 
MO,  Watertown  and  Clyman,  WI,  and 
points  in  IL,  KY,  TN,  and  that  part  of  WI 
on  and  south  of  U.S.  Hwy.  18,  (36)  Glass 
containers  and  closures  therefor,  from 
Terre  Haute,  IN  to  points  in  IL,  OH, 
(except  Cincinnati,  OH),  Lower 


Peninsula  of  MI  and  points  in  that  part 
of  WI  on  and  south  of  U.S.  Hwy.  18, 
restricted  to  shipments  originating  at 
Terre  Haute,  IN  and  destined  to  the 
above  named  destination  points,  (37) 
Paper  products,  from  Hartford  City,  IN 
to  Frankfort  and  Louisville,  KY.,  Battle 
Creek,  Coloma,  Constantine,  and  Niles, 
MI,  St.  Louis,  MO,  and  point  in  IL  and 
OH,  (38)  Corrugated  and  fiberboard 
boxes  and  paper  products,  from 
Hartford  City,  IN,  to  points  in  MI,  on  and 
south  of  a  line  beginning  at  Benton 
Harbor,  MI,  and  extending  along 
Interstate  Hwy.  94  (portion  formerly  U.S. 
Hwy.  12)  to  Battle  Creek,  MI,  then  along 
MI  Hwy  78  to  Flint,  MI,  thence  along  MI 
Hwy.  21  to  junction  MI  Hwy.  19,  and  on 
and  west  of  a  line  beginning  at  junction 
MI  Hwys.  21  and  19  and  extending  along 
MI  Hwy  19  to  junction  U.S.  Hwy.  23, 
then  along  U.S.  Hwy.  25  to  junction 
Interstate  Hwy.  94  (portion  formerly  MI 
Hwy.  29),  and  thence  along  Interstate 
Hwy.  94  to  Grosse  Pointe,  MI,  (except 
Battle  Creek,  Colome,  Constantine,  and 
Niles,  MI),  (39)  Structural  steel,  which 
because  of  size  or  weight  requires  the 
use  of  special  equipment  or  special 
handling,  from  the  plant  sites  of 
Baystone  Construction,  IN,  and 
Baystone  Steel,  IN,  located  in  Muncie, 
IN  to  points  in  IL,  IN,  OH,  KY,  MI,  WI, 
and  TN,  restricted  to  traffic  originating 
at  the  facilities  named  above  and 
destined  to  the  above  named  points,  (40) 
Glass  containers  and  closures  therefor, 
from  Terre  Haute,  IN,  to  points  in  TN, 
and  KY  (except  those  points  in  KY 
within  the  Commercial  Zone  of 
Cincinnati,  OH),  (41)  Class  containers 
and  closures  therefor,  from  Lapel,  IN,  to 
points  in  IL,  KY,  points  in  that  part  of 
WI,  on  and  south  of  U.S.  Hwy.  18,  and 
the  lower  peninsula  of  MI,  (42)  Glass 
containers,  caps  and  closures  for  glass 
containers  and  corrugated  boxes,  from 
the  facilities  of  Universal  Glass 
Products,  Star  City  Glass  Division  of 
National  Bottle  Corp.,  at  Johet,  IL,  to 
Louisville,  KY,  (43)  Glass  containers  and 
caps,  and  closures  therefor,  and 
corrugated  boxes,  knocked  down,  from 
the  facilities  of  Universal  Glass 
Products,  Star  City  Division  of  National 
Bottle  Corp.  at  or  near  Joliet,  IL  to 
Bardstown,  Clairmont,  Owensboro, 
Frankfort,  Lexington  and  Stanley,  KY, 
(44)  Plastic  containers  and  plastic 
articles,  (except  in  bulk)  from  Seymour, 
IN  to  points  in  IL,  OH,  and  WI,  (45) 
Glass  containers  and  paper  cartons, 
from  the  facilities  used  by  Thatcher 
Glass  Mfg.  Co.,  Division  of  Dart 
Industries,  Inc.  at  Streator,  IL,  to  points 
in  OH,  and  the  lower  Peninsula  of  MI, 
and  from  Lawrenceburg,  IN  and  the 
facilities  of  Thatcher  Glass  Mfg.  Co., 


Division  of  Dart  Industries,  Inc.  at 
Cincinnati,  OH  to  points  in  the  above 
named  states,  restricted  to  traffic 
originating  at  the  named  origins  and 
destined  to  the  named  destinations. 
Ashcraft  is  authorized  to  operate  as  a 
common  carrier  pursuant  to  certificates 
issued  in  MC-135052  and  sub-numbers 
thereunder.  Impediment:  Authorization 
and  approval  of  this  transaction  is 
conditioned  upon  the  prior  receipt  by 
the  Commission  of  an  affidavit  from 
Glyndon  Ashcraft,  the  sole  stockholder 
of  Ashcraft,  stating  that  he  is  the  person 
in  control  of  applicant  and  that  he  joins 
in  this  application.  (Hearing  site: 
Indianapolis,  IN,  or  Chicago,  IL) 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Due.  60-27959  Filed  9-1O-80:  8:45  am) 
BILLING  CODE  7035-01-M 

[Volume  No.  281 

Petitions,  Applications,  Finance 
Matters  (Including  Temporary 
Authorities),  Alternate  Route 
Deviations,  Intrastate  Applications, 
Gateways,  and  Pack  and  Crate 

Pcitions  for  Modification,  Interpretation, 
or  Reinstatement  of  Motor  Carrier 
Operating  Rights  Authority 

The  following  petitions  seek 
modification  or  interpretation  of  existing 
motor  carrier  operating  rights  authority, 
or  reinstatement  or  terminated  motor 
carrier  operating  rights  authority. 

All  pleadings  and  documents  must 
clearly  specify  the  suffix  numbers  (e.g.. 
Ml  F,  M2  F)  where  the  docket  is  so 
identified  in  this  notice. 

The  following  petitions,  filed  on  or 
after  March  1, 1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.247).  These  rules  provide,  among 
other  things,  that  a  petition  to  intervene 
either  with  or  without  leave  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  of  publication  in  the 
Federal  Register  with  a  copy  being 
furnished  the  applicant.  Protests  to  these 
applications  will  be  rejected. 

A  petition  for  intervention  without 
leave  must  comply  with  rule  247(k) 
which  requires  petitioner  to  demonstrate 
that  if  (1)  holds  operating  authority 
peKmitting  performance  of  any  of  the 
service  which  the  applicant  seeks 
authority  to  perform,  (2)  has  the 
necessary  equipment  and  facilities  for 
performing  that  service,  and  (3)  has 
performed  service  within  the  scope  of 
the  application  either  (a)  for  those 
supporting  the  application,  or,  (b)  whore 
the  service  is  not  limited  to  the  facilities 
of  particular  shippers,  from  and  to,  or 
between,  any  of  the  involved  points. 
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Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  fur  leave 
to  intervene  under  Rule  247(1).  In 
deciding  whether  to  grant  leave  to 
intervene,  the  Commission  considers, 
among  other  things,  whether  petitioner 
has  (a)  solicited  the  traffic  or  business  of 
those  persons  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  Another  factor  considered 
is  the  effects  of  any  decision  on 
petitioner's  interests. 

Samples  of  petitions  and  the  text  and 
explanation  of  the  intervention  rules  can 
be  found  at  43  FR  50908.  as  modified  at 
43  FR  60277. 

Petitions  not  in  reasonable 
compliance  with  these  rules  may  be 
rejected.  Note  that  Rule  247(e).  where 
not  inconsistent  with  the  intervention 
rules,  still  applies.  Especially  refer  to 
Rule  247(e)  for  requirments  as  to 
supplying  a  copy  of  conflicting^-a^ithority, 
serving  the  petition  on  applicant'^ 
representative,  and  oral  hearing 
requests. 

MC  30374  (MlF)  and  MC  30374  (Sub- 
21)  (MlF).  notice  of  filing  of  petition  to 
modify  certificates,  filed  June  23, 1980. 
Petitioner:  TRI-STATE 
TRANSPORTATION  CO.,  INC..  P.O. 
Box  488,  Bellmawr,  N]  08031. 
Representive:  Michael  R.  Werner,  167 
Fairfield  Rd.,  P.O.  Box  1409,  Fairfield.  N) 
07006.  Petitioner  holds  motor  common 
carrier  authority  in  MC  30374  and  MC 
30374  (Sub-21),  served  November  19. 
1963  and  September  27, 1974, 
respectively.  MC  30374  authorizes  over 
regular  routes,  the  transportation  of 
men 's  and  women 's  garments,  and 
materials,  supplies,  equipment,  and 
machinery  used  in  the  manufacture  or 
such  garments,  between  Philadelphia, 
PA,  and  New  York,  NY,  and 
Bordentown,  NJ.  ser\'ing  the 
intermediate  points  of  Minotola. 
Hammonton,  Camden,  and  Vineland,  NJ, 
and  the  off-route  points  of  Richland. 
Mizpah,  Mays  Landing.  Egg  Harbor  City, 
Millville,  Bridgeton,  and  New 
Brunswick,  NJ,  over  specified  routes, 
and  general  commodities  (except  those 
of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  Woodbine,  NJ,  and 
Philadelphia,  PA,  serving  all 
intermediate  points,  and  the  off-route 
points  of  Dorchester,  Leesburg,  and 
Dennisville,  NJ,  over  specified  routes. 
Over  Irregular  Routes,  transporting 


general  commodities,  with  the  usual 
exceptions,  between  Egg  Harbor  City, 
NJ,  and  points  within  20  miles  thereof, 
on  the  one  hand,  and,  on  the  other.  New 
York.  NY.  Men 's  garments,  on  hangers, 
pants,  and  vests,  and  materials  and 
supplies  used  in  the  manufacture  of 
men's  garments,  between  Boston.  MA, 
and  Woodbine,  NJ,  with  restriction, 
clothing  and  hatters'  supplies,  from 
Woodbine,  NJ.  to  New  York,  NY.  and 
Materials  and  supplies  used  in  the 
manufacture  of  clothing,  from  New  York. 
NY.  to  Woodbine,  NJ.  Rubber  heels. 
from  Woodbine,  NJ,  to  New  York,  NY, 
and  Marlboro,  MA,  and  Rubber  cement. 
from  Woodbine.  NJ,  to  New  York,  NY, 
Rejected  shipments  of  the  four  next 
above-specified  commodities,  from  the 
four  next  above-specified  destination 
points,  to  Woodbine.  NJ,  Materials  and 
supplies  used  in  the  manufacture  of 
shoes,  anA  rejected  shipments  thefeof, 
between  Woodbine,  NJ.  on  the  one 
hand,  and,  on  the  other.  New  York,  NY. 
and  Marlboro,  MA,  and  Clothing  and 
wearing  apparel,  on  hangers,  and 
component  parts  used  in  the 
manufacture  of  such  garments,  as 
described  in  Appendix  X  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209.  between 
points  in  Cumberland  and  Atlantic 
Counties.  NJ.  on  the  one  hand,  and,  on 
the  other,  Martinsburg,  WV.  MC  30374 
(Sub-21)  authorizes  over  irregular  routes, 
the  transportation  of  [a)  general 
commodities,  with  the  usual  exception, 
between  New  York,  NY.  and 
Philadelphia,  PA,  and  (b)  wearing 
apparel,  and  materials  and  supplies  and 
equipment  used  in  the  manufacture  of 
wearing  apparel,  (except  commodities  in 
bulk),  between  points  in  Hudson, 
Passaic.  Bergen,  and  Essex  Counties,  NJ. 
on  the  one  hand,  and,  on  the  other, 
Philadelphia.  PA.  with  a  specific 
restriction.  By  the  instant  petition, 
petitioner  seeks  to  modify  the  above 
authority  to  include  the  following:  "(1) 
wearing  apparel,  on  hangers  and  in 
cartons,  (2)  materials,  supplies  and 
equipment  used  in  the  manufacture  of 
wearing  apparel  and  (3)  department 
store  merchandise  moving  in  mixed 
loads  with  (1)  and  (2),  over  regular 
routes,  (lA)  (i)  between  Philadelphia, 
PA.  and  New  York,  NY.  and 
Bordentown.  NJ,  serving  all  intermediate 
points,  and  serving  points  in  NJ  as  off- 
route  points,  from  Philadelphia  across 
the  Delaware  River  to  Camden,  NJ,  then 
over  NJ  Hwy  45  to  junction  NJ  Hwy  47, 
then  over  NJ  Hwy  47  to  junction  NJ  Hwy 
540  via  Vineland,  NJ.  to  junction 
unnumbered  hwy.  then  over 
unnumbered  hwy  via  Minotola,  NJ,  to 
junction  NJ  Hwy  54,  then  over  NJ  Hwy 


54  to  junction  U.S.  Hwy  206,  then  over 
U.S.  Hwy  206  to  junction  U.S.  Hwy  130, 
then  over  U.S.  Hwy  130  to  junction  U.S. 
Hwy  1.  and  then  over  U.S.  Hwy  1  to 
New  York,  and  return  over  the  same 
route,  and  (ii)  from  Philadelphia  across 
the  Delaware  River  to  Camden,  NJ,  then 
over  U.S.  Hwy  130  to  junction 
unnumbered  hwy  near  Bordentown,  NJ. 
and  then  over  unnumbered  hwy  to 
Bordentown,  and  return  over  the  same 
route,  (IB)  between  Woodbine,  NJ,  and 
Philadelphia,  PA.  serving  all 
intermediate  points,  and  serving  points 
in  NJ  as  off-route  points,  from 
Woodbine,  over  NJ  Secondary  Hwy  557 
to  Marshallville,  NJ.  then  return  over  NJ 
Secoadary  Hwy  557  to  junction  NJ  Hwy 
47,  then  over  Hwy  47  via  Millville,  NJ  to 
Fairview,  NJ,  then  over  NJ  Hwy  41  to 
Runnemede,  NJ,  then  over  NJ  Hwy  168 
to  Camden,  NJ,  and  then  across  the 
Delaware  River  to  Philadelphia;  and, 
return  from  Philadelphia  to  Millville,  NJ. 
as  specified  above,  then  over  NJ  Hwy  49 
to  junction  NJ  Secondary  Hwy  557,  and 
then  over  NJ  Secondary  Hwy  557  to 
Woodbine,  and  (C)  between 
Philadelphia,  PA.  and  Egg  Harbor  City, 
NJ,  serving  all  intermediate  points,  and 
serving  points  in  NJ  as  off-route  points, 
over  U.S.  Hwy  30. 

MC  44932  (MlF)  (notice  of  petition  for 
modification  of  certificate),  filed  May  5, 
1980.  Petitioner:  W.  W.  YOUNG  &  SON. 
INC.,  11861  South  Cottage  Grove 
Avenue,  Chicago,  IL  60628. 
Representative;  William  H.  Shawn.  Suite 
501, 1730  M  St..  NW.,  Washington,  DC 
20036.  Petitioner  holds  a  motor  common 
came/- certificate  in  MC  44932  issued 
March  18, 1942  (in  part)  authorizing  the 
transportation  ol  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
the  Chicago,  IL.  commercial  zone,  as 
defined  by  the  Commission  in  1  M.C.C. 
673.  By  the  instant  petition,  petitioner 
seeks  to  modify  the  authorjly  above  by 
authorizing  transportation  of  the 
commodities  between  points  within  a 
200-mile  radius  of  the  Chicago,  IL 
commerical  zone. 

MC  115212  (MlF)  (Notice  of  petition 
for  modification  of  permit),  filed  June  3, 
1980.  Petitioner:  H.M.H.  MOTOR 
SERVICE,  a  corporation.  Route  130. 
Cranbury,  NJ  08512.  Representative: 
Morton  E.  Kiel,  Suite  1832.  Two  World 
Trade  Center,  New  York.  NY  10048. 
Petitioner  holds  a  contract  carrier 
permit  in  MC  115212,  issued  May  25,     ' 
1978,  authorizing  transportation  in 
interstate  or  foreign  commerce  over 
irregular  route,  transporting:  Such 
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commodities  as  are  dealt  in  by  retail 
women's  arid  children's  ready-to-wear 
apparel  stores,  and,  in  connection 
therewith,  supplies  and  equipment  used 
in  the  conduct  of  such  businesses, 
between  New  York,  NY,  on  the  one 
hand,  and,  on  the  other,  points  in  IN, 
OH,  Ml.  W'l,  IL.  and  MI,  between  North 
Bergen,  NJ,  on  the  one  hand,  and  on  the 
other,  points  in  VA,  NC,  GA.  FL,  AL, 
MS.  KY.  TN  VVV.  IN  OH.  Ml,  WI.  IL.  PA 
and  MN,  between  North  Bergen,  NJ.  on 
the  one  hand,  and,  on  the  other,  Eimont. 
NY.  Restriction:  The  operations 
authorized  herein  above  are  limited  to  a 
transportation  sei-vice  to  be  performed 
under  a  continuing  contract,  or 
contracts,  with  Diana  Stores 
Corporation,  of  New  York,  NY,  and 
Daylin.  Inc.,  of  North  Bergen.  NJ, 
between  North  Bergen,  NJ,  on  the  one 
hand,  and,  on  the  other,  points  in  OK, 
TX,  LA,  NE,  and  NM.  between  .North 
Bergen,  NJ.  on  the  one  hand,  and,  on  the 
other,  points  in  AZ.  AR,  CA,  CO,  ID,  lA, 
KS,  MD,  MO,  MT.  NV,  ND.  OR.  SD.  WA, 
and  WY.  Restriction:  The  operations 
authorized  in  the  2  route  descriptions 
next-above  are  limited  to  a 
transportation  service  to  be  performed, 
under  a  continuing  contract(s)  with 
Diana  Stores  Corporation,  and  Daylin, 
inc.,  of  North  Bergen,  NJ.  Women's  and 
children 's  wearing  apparel  (except 
millinery  and  shoes),  and  supplies  and 
equipment  used  in  retail  women 's  and 
children 's  ready-to-wear  apparel  stores. 
between  New  York.  NY.  on  the  one 
hand,  and.  on  the  other,  points  in^V 
TN,  and  WV.  Restrictiort:  The 
operations  in  the  route  description  next- 
above  are  limited  to  a  transportation 
service  to  be  performed,  under  a 
continuing  contract(s)  with  Diana  Stores 
Corpwration.  of  New  York.  NY.  and 
Daylin.  Inc.,  of  North  Bergen.  NJ. 
Clothing,  such  as  is  dealt  in  by  discount 
department  stores,  between  the  New 
York.  NY,  commercial  zone,  as  defined 
in  Commercial  Zones  and  Terminal 
Areas.  53  M.C.C.  451.  within  which 
local  operations  may  be  conducted 
pursuant  to  the  partial  exemption  of 
section  203(b)(8)  of  the  Interstate 
Commerce  Act  (the  "exempt  zone"),  on 
the  one  hand,  and,  on  the  other,  points 
in  ME,  'VT.  NH.  MA.  NC,  RI.  CT.  NY,  SC. 
PA.  NJ,  DE.  VA.  MD.  and  DC. 
Restriction:  The  operations  authorized 
in  the  route  description  next-above  are 
limited  to  a  transportation  service  to  be 
performed  under  a  continuing 
contract(s),  with  Mammoth  Mart.  Inc..  of 
West  Bridgewater,  Mass.  Such 
commodities  as  are  dealt  in  by  retail 
women 's  and  children 's  ready-to-wear 
apparel  stores,  and  in  connection 
therewith,  supplies  and  equipment  used 


in  the  conduct  of  such  business, 
between  New  York.  NY,  and  those 
points  in  New  Jersey  within  5  miles  of 
New  York.  NY.  and  all  of  any  New 
Jersey  municipality  any  part  of  which  is 
within  5  miles  of  New  York.  N.Y,  on  the 
one  hand,  and,  on  the  other,  points  in 
VA,  NC,  SC,  GA.  TL,  and  AL,  between 
New  York  NY,  and  points  in  AL.  FL.  GA, 
NC,  SC,  and  VA.  Restriction:  The 
operations  authorized  in  the  route 
description  next-above  are  limited  to  a 
transportation  service  to  be  performed 
under  a  continuing  contract(s)  with 
Diana  Stores  Corporation  and  Daylin. 
Inc.,  both  of  North  Bergen.  NJ.  By  the 
instant  petition,  petitioner  seeks  to 
modify  the  permit  as  follows:  Add 
K  Mart  Apparel  Corp.  of  North  Bergen, 
NJ.  as  a  new  contracting  shipper. 

MC  138512  (Sub-35F)  (MlF)  (notice  of 
petition  for  modification  of  permit),  filed 
June  13. 1980.  Petitioner:  ROLAND'S 
TRANSPORTATION-SERVICES,  INC.. 
d.b.a.  WISCONSIN  PROVISIONS 
EXPRESS,  P.O.  Box  656.  Cudahy.  WI 
53110.  Representative:  Richard  C. 
Alexander,  710  North  Plankinton 
Avenue,  Milwaukee,  WI  53202. 
Petitioner  holds  contract  carrier  permit 
in  MC-138512  (Sub-35F).  issued  October 
3, 1979,  authorizing  transportation  over 
irregular  routes  oi  foodstuffs,  and 
equipment,  materials,  and  supplies  used 
in  the  manufacture  of  foodstuffs  (except 
commodities  in  bulk),  between  Carthage 
and  Monett,  MO,  Logan.  UT.  and  points 
xin  WI.  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI),  under  continuing  contract(s)  with 
L.  D.  Schreiber  Cheese  Co..  Inc.,  of 
Green  Bay.  WL  By  the  instant  petition 
petitioner  seeks  to  be  authorized  to 
serve  as  additional  contracting  shippers 
for  Swiss  Colony.  Inc.,  and  Swiss 
Colony  Stores.  Inc.,  of  Monroe.  WI. 

.MC  142710  (Sub-1)  (MlF)  (notice  of 
filing  of  petition  to  modify  certificate) 
filed  August  14, 1979.  Petitioner: 
NOMADIC  ENTERPRISES,  INC..  d.b.a. 
AMERIKAMP  OVERLAND 
ADVENTURE  TOURS.  40  Highland 
Ave..  Easthampton.'MA  01027. 
Representative:  David  M.  Marshall.  101 
State  St.,  Suite  304.  Springfield.  MA 
01103.  Petitioner  holds  motor  common 
carrier  certificate  in  MC  142710  Sub  1 
authorizing  the  transportation,  over 
irregular  routes,  of  passengers  and  their 
baggage  and  camping  equipment,  in 
special  operations,  in  camping  tours, 
between  Portland.  ME,  Portsmouth.  NH. 
New  Haven,  Hartford,  Storrs,  Fairfield, 
New  London,  and  Bradley  International 
Airport.  CT,  Providence,  RI,  Los 
Angeles.  Berkeley,  and  San  Francisco 
International  Airport,  CA,  Syracuse. 
Albany.  Buffalo.  Hamilton  and 


Plattsburgh,  NY,  Logan  International 
Airport,  MA.  points  in  Worcester. 
Hampden,  Hampshire.  Franklin,  and 
Berkshire  Counties.  MA.  Red  Bank  and 
Asbury  Park,  NJ.  Washington.  DC. 
Atlanta.  GA,  Miami.  Orlando.  Tampa, 
and  Daytona  Beach,  FL,  New  Orleans. 
LA.  Houston.  Austin,  and  Dallas.  TX. 
Ann  Arbor.  Kalamazoo,  and  Detroit.  MI. 
Durango  and  Boulder.  CO,  Seattle, 
Tacoma,  and  Bellingham.  WA,  St.  Paul. 
MN,  Portland  and  Eugene,  OR, 
Anchorage,  AK,  and  Albuquerque,  NM, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (including  AK,  but 
excluding  HI),  with  service  at  Logan 
International  Airport  restricted  to  the 
transportation  of  passengers  having  a 
prior  or  subsequent  movement  by  air  in 
foreign  commerce,  and  service  at  San 
Francisco  International  Airport, 
restricted  to  the  transportation  of 
passengers  having  a  prior  or  subsequent 
movement  by  air.  By  the  instant  petition, 
petitioner  seeks  to  modify  the  territorial 
description  by  adding  New  York,  NY  as 
an  additional  origin  point  and  by 
eliminating  the  restriction  on  the 
transportation  of  passengers  having  a 
prior  or  subsequent  movement  by  air  at 
San  Francisco  International  Airport. 

Permanent  Authority  Decisions  Volume: 
Decision-Notice 

Decided:  September  5. 1980. 

The  following  broker,  freight 
forwarder  or  water  carrier  applications 
are  governed  by  Special  Rule  247  of  the 
Commission's  Rules  of  Practice  (49  CFR 
§  1100.247).  These  rules  provide,  among 
other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Failure  to  file  a  protest  within  30  days 
will  be  considered  as  a  waiver  of 
opposition  to  the  application.  A  protest 
under  these  rules  shall  comply  with  Rule 
247(e)(3)  of  the  Rules  of  Practice  which 
requires  that  it  set  forth  specifically  the 
grounds  upon  which  it  is  made,  contain 
a  detailed  statement  of  protesfant's 
interest  in  the  proceeding,  as  specifically 
noted  below),  and  specify  with 
particularity  the  facts,  matters,  and 
things  relied  upon.  The  protest  shall  not 
include  issues  or  allegations  phrased 
generally.  A  protestant  shall  include  a 
copy  of  the  specific  portion  of  its 
authority  which  it  believes  to  be  in 
conflict  with  that  sought  in  the 
application,  and  describe  in  detail  the 
method — whether  by  joinder,  interline, 
or  other  means — by  which  protestant 
would  use  this  authority  to  provide  all 
or  part  of  the  service  proposed.  Protests 
not  in  reasonable  compliance  with  the 
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requirements  of  the  rules  may  be 
rejected.  The  original  and  one  copy  of 
the  protest  shall  he  filed  with  the 
Commission.  A  copy  shall  be  served 
concurrently  upon  applicant's 
representative,  or  upon  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  the 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules  and 
shall  include  the  certification  required  in 
that  section. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  Intend 
timely  to  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  appUcations  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
is  either  (a)  required  by  the  public 
convenience  and  necessity,  or,  (b)  will 
be  consistent  with  the  public  interest 
and  the  transportation  policy  of  49 
U.S.C.  10101.  Each  applicant  is  fit, 
willing,  and  able  properly  to  perform  the 
service  proposed  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
In  the  absence  of  legally  sufficient 
protests,  filed  within  30  days  of 
publication  of  this  decision-notice  (or,  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 


existing  authority,  such  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
afier  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission,  Review  Board  Number 
3,  Members  Parker,  Fortier,  and  Hill.  Member 
Fortier  not  participating. 

MC  130871F,  filed  April  21. 1980. 
Applicant:  FRANK  E.  QUINN.  2255 
South  Highland  Ave.,  Lombard,  IL  60148. 
Representative:  Frank  E.  Quinn  (same 
address  as  applicant).  To  engage  in 
operations,  in  interstate  or  foreign 
commerce,  as  a  broker,  at  Lombard,  IL 
in  arranging  for  the  transportation,  by 
motor  vehicle,  oi  household  goods, 
between  points  in  the  U.S.  (including  AK 
and  HI). 

Motor  Carrier  Alternate  Route 
Deviations;  Notice 

The  following  letter-notices  to  operate 
over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Commission  under  the  Deviation 
Rules— Motor  Carrier  of  Property  (49 
CFR  1042.4(c)(ll)). 

Protests  against  the  use  of  any 
proposed  deviation  route  herein 
described  may  be  filed  with  the 
Commission  in  the  manner  and  form 
provided  in  such  rules  at  any  time,  but 
will  not  operate  to  stay  commencement 
of  the  proposed  operations  unless  filed 
within  30  days  from  the  date  of  this 
Federal  Register  notice. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  either  the 
quality  of  the  human  environment  or 
energy  policy  and  conservation. 

Motor  Carriers  of  Property 

MC  10343  (Deviation  No.  28), 
CHURCHILL  TRUCK  LINES,  INC., 
Highway  36  West,  Chillicothe,  MO 
64601.  filed  August  18. 1980.  Carrier 
proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  ol general 
commodities,  with  certain  exceptions, 
over  deviation  routes  as  follows;  (1) 
From  Rockford,  IL  over  IL  Hwy  2  to 
junction  IL  Hwy  75,  then  over  IL  Hwy  75 
to  junction  Interstate  Hwy  90.  then  over 
Interstate  Hwy  90  to  junction  Interstate 
Hwy  94,  then  over  Interstate  Hwy  94  to 
Minneapolis,  MN,  (2)  From  Rockford,  IL 
over  US  Hwy  20  to  Dubuque,  lA,  (3) 
From  Milwaukee,  WI  over  Interstate 
Hwy  94  to  Minneapolis,  MN  and  (4) 
From  Chicago,  IL  over  Interstate  Hwy  94 
to  Milwaukee,  WI  and  return  over  the 
same  routes  for  operating  convenience 


only.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to 
transport  the  same  commodities  over 
pertinent  service  routes  as  follows:  (1) 
From  Rockford.  IL  over  IL  Hwy  2  to 
junction  unnumbered  Hwy  (formerly 
portion  IL  Hwy  2),  near  Dixon.  IL.  then 
over  unnumbered  Hwy  via  Palmyra.  IL 
to  junction  IL  Hwy  2  near  Sterling,  IL, 
then  over  IL  Hwy  2  to  Silvis,  IL.  then 
over  IL  Hwy  92  (formerly  shown  as 
portion  US  Hwy  6)  to  junction  US  Hwy 
6,  then  over  US  Hwy  6  to  Davenport,  lA, 
then  over  US  Hwy  61  to  junction  US 
Hwy  52.  then  over  US  Hwy  52  to 
Minneapolis.  MN.  (2)  From  Milwaukee. 
WI  over  WI  Hwy  15  to  the  WI-IL  State 
line  near  Beloit,  WI,  then  over  IL  Hwy  2 
to  Rockford,  IL.  then  over  the  specified 
route  in  (1)  above  to  Minneapolis.  MN. 
and  (3)  From  Chicago,  IL  over  US  Hwy 
20  to  Rockford,  IL,  Oien  over  the 
specified  routein  (2)  above  to 
Milwaukee,  WI  and  return  over  the 
same  routes. 

MC  95540  (Deviation  No.  7), 
WATKINS  MOTOR  UNES,  INC.,  1144 
W.  Griffin  Road,  P.O.  Box  1636. 
Lakeland.  FL  33802,  filed  August  25, 
1980.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain 
exceptions,4^:er  deviation  routes  as 
follows:  (1)  From  junction  U.S.  Hwy  1 
and  FL  Hwy  100  near  Bunnell,  FL  over 
FL  Hwy  100  to  junction  U.S.  Hwy  90 
near  Lake  City,  FL.  (2)  From  junction 
U.S.  Hwy  29  and  U.S.  Hwy  441  near 
Athens.  GA,  over  U.S.  Hwy  29  to 
junction  GA  Hwy  120.  then  over  GA 
Hwy  120  to  junction  GA  Hwy  316,  then 
over  GA  Hwy  316  to  junction  Interstate 
Hwy  85,  (3)  From  junction  U.S.  Hwy  1 
and  U.S.  Hwy  70  near  Raleigh,  NC  over 
U.S.  Hwy  1  to  junction  Interstate  Hwy 
85  near  Henderson,  NC,  (4)  From 
junction  Interstate  Hwy  95  and  NC  Hwy 
87  near  Fayetteville,  NC  over  NC  Hwy 
87  to  junction  U.S.  Hwy  421  near 
Sanford,  NC.  then  over  U.S.  Hwy  421  to 
junction  Interstate  Hwy  85  near 
Greensboro,  NC.  and  (5)  From  junction 
U.S.  Hwy  231  and  AL  Hwy  52  near 
Dothan.  AL  over  AL  Hwy  52  to  the  AL/ 
GA  State  line,  then  over  GA  Hwy  62  to 
junction  U.S.  Hwy  82  near  Albany.  GA 
and  return  over  the  same  routes  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transport  the  same 
commodities  over  pertinent  service 
routes  as  follows:  (1)  From  junction  U.S. 
Hwy  1  and  FL  Hwy  100  near  Bunnell,  FL 
over  U.S.  Hwy  1  to  junction  U.S.  Hwy  90 
near  Jacksonville,  FL,  then  over  U.S. 
Hwy  90  to  junction  FL  Hwy  100  near 
Lake  City.  FL.  (2)  From  junction  U.S. 
Hwy  29  and  U.S.  Hwy  441  near  Athens. 
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GA,  over  U.S.  Hwy  441  to  junction 
Interstate  Hwy  85  near  Commerce,  GA, 
then  over  Interstate  Hwy  85  to  junction 
GA  Hwy  316  near  Atlanta,  CA,  (3)  From 
junction  U.S.  Hwy  70  and  U.S.  Hwy  1 
near  Raleigh,  NC  over  U.S.  Hwy  70  to 
junction  Interstate  Hwy  85  near  Durham, 
NC,  then  over  Interstate  Hwy  85  to 
junction  U.S.  Hwy  1  near  Henderson. 
NC,  (4)  From  junction  Interstate  Hwy  95 
and  NC  Hwy  87  near  Fayetteville,  NC 
over  Interstate  Hwy  95  to  junction  U.S. 
Hwy  70  near  Smithfield,  NC,  then  over 
U.S.  Hwy  70  to  junction  Interstate  Hwy 
85  near  Durham,  NC,  then  over 
Interstate  Hwy  85  to  junction  U.S.  Hwy 
421  near  Greensboro,  NC,  and  (5)  From 
junction  U.S.  Hwy  84  and  AL  Hwy  52 
near  Dothan,  AL  over  U.S.  Hwy  84  to 
junctions  U.S.  Hwy  19  near  Thomasville, 
GA,  then  over  U.S.  Hwy  19  to  junction 
U.S.  Hwy  82  and  GA  Hwy  62  near 
Albany,  GA  and  return  over  the  same 
routes. 

Permanent  Authority  Notices 
Substitution  Applications:  Single-Line 
Service  for  Existing  loint-Line  Service 

^  The  following  applications,  filed  on  or 
after  April  1, 1979,  are  governed  by  the 
special  procedures  set  forth  in  Part 
1062.2  of  Title  49  of  the  Code  of  Federal 
Regulations  (49  CFR  1062.2).  These 
proposals  are  published  as  "service 
sought",  (as  opposed  to  decision- 
notices),  because  in  each  case  it  appears 
questionable  as  to  whether  all  or  part  of 
the  authority  sought  should  be  issued, 
weighing  applicant's  evidence  under  49 
CFR  1062.2.  (For  example,  questions 
may  he  raised  relating  to  appUcant's 
contentions  concerning  why  the 
involved  joint-line  service  has  been 
cancelled  or  is  in  a  state  of  deterioration 
which  warrant  a  decision  on  the  merits, 
regardless  of  whether  the  application  is 
opposed.) 

The  rules  provide,  in  part,  that 
carriers  may  file  petitions  with  this 
Commission  for  the  purpose  of  seeking 
intervention  in  these  proceedings.  Such 
petitions  may  seek  intervention  either 
with  or  without  leave  as  discussed 
below.  However,  all  such  petitions  must 
be  filed  in  the  form  of  verified 
statements,  and  contain  all  of  the 
information  offered  by  the  submitting 
party  in  opposition.  Petitions  must  be 
filed  with  the  Commission  within  30 
days  of  publication  of  this  decision- 
notice. 

Petitions  for  intervention  without 
leave  (i.e.,  automatic  intervention),  may 
be  filed  only  by  carriers  which  are,  or 
have  been,  participating  in  the  joint-line 
service  sought  to  be  replaced  by 
applicant's  single-line  proposal,  and 
then  only  if  such  participation  has 


occurred  within  the  one-year  period 
immediately  proceeding  the  applicant's 
filing.  Only  carriers  which  fall  within 
this  filing  category  can  base  their 
opposition  upon  the  issue  of  the  public 
need  for  the  proposed  service. 

Petitions  for  intervention  with  leave 
may  be  filed  by  any  carrier.  The  nature 
of  the  opposition,  however,  must  be 
Umited  to  issues  other  than  the  public 
need  for  the  proposed  service.  The 
appropriate  basis  for  opposition,  i.e.. 
applicant's  fitness,  may  include 
challenges  concerning  the  veracity  of 
the  applicant's  supporting  information, 
and  the  bona-fides  of  the  joint-line 
service  sought  to  be  replaced  (including 
the  issue  of  its  substantiahty).  Petitions 
containing  only  unsupported  and 
undocumented  allegations  will  be 
rejected. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission,  and 
a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

MC  135082  Sub  86F,  filed  May  23, 1979 
and  published  in  the  Federal  Register 
April  15, 1980  and  republished  as 
corrected  this  issue.  Applicant: 
ROADRUNNER  TRUCKING,  INC.,  P.O. 
Box  26748,  4100  Edith  Blvd,  NE, 
Albuquerque,  NM  87125.  Representative: 
Randall  R.  Sain  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  lumber, 
lumber  products,  wood  products,  and 
millwork,  (except  commodities  in  bulk, 
in  lank  vehicles),  between  points  in  AR, 
AZ,  CA,  CO,  ID,  KS,  LA,  MO,  OK,  MI, 
NM,  NV,  OR.  TX,  UT,  WA,  and  WY. 
(Hearing  site:  Albuquerque,  NM.)  The 
purpose  of  this  correctly  show  "KA"  to 
read  "LA"  and  "MT"  to  read  "MI". 

Note. — The  sole  purpose  of  this  application 
is  to  substitute  single-line  for  joint-line 
operations. 

Permanent  Authority  Decisions, 
Decision-Notice,  Substitution 
Applications:  Single-Line  Service  for 
Existing  Joint-Line  Service 

The  following  applications,  filed  on  or 
after  April  1, 1979,  are  governed  by  the 
special  procedures  set  forth  in  Part 
1062.2  of  Title  49  of  the  Code  of  Federal 
Regulations  (49  CFR  1062.2J. 


The  rules  provide,  in  part,  that 
carriers  may  file  petitions  with  this 
Commission  for  the  purpose  of  seeking 
intervention  in  these  proceedings.  Such 
petitions  may  seek  intervention  either 
with  or  without  leave  as  discussed 
below.  However,  all  such  petitions  must 
be  filed  in  the  form  of  verified 
statements,  and  contain  all  of  the 
information  offered  by  the  submitting 
party  in  opposition.  Petitions  must  be 
filed  with  the  Commission  within  30 
days  of  pubhcation  of  this  decision- 
notice. 

Petitions  for  intervention  without        . 
leave  (i.e.  automatic  intervention),  may 
be  filed  only  by  carriers  which  are,  or 
have  been,  participating  in  the  joint-line 
service  sought  to  be  replaced  by 
applicant's  single-line  proposal,  and 
then  only  if  such  participation  has 
occurred  within  the  one-year  period 
immediately  proceeding  the 
application's  filing.  Only  carriers  which 
fall  within  this  fifing  category  can  base 
their  opposition  upon  the  issue  of  the 
public  need  for  the  proposed  service. 

Petitions  for  intervention  with  leave 
may  be  filed  by  any  carrier.  The  nature 
of  the  opposition;  however,  must  be 
limited  to  issues  other  than  the  public 
need  for  the  proposed  service.  "The 
appropriate  basis  for  opposition,  i.e. 
applicant's  fitness,  may  include 
challenges  concerning  the  veracity  of 
the  applicant's  supporting  information, 
and  the  bona-fides  of  the  joint-line 
service  sought  to  be  replaced  (including 
the  issue  of  its  substantiality).  Petitions 
containing  only  unsupported  and 
undocumented  allegations  will  be 
rejected. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission,  and 
a  copy  shall  be  served  concurrently 
upon  appUcant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs..  unresolved  common 
control,  unresolved  fitness  questions, 
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and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
is  required  by  the  present  and  future 
public  convenience  and  necessity.  Each 
applicant  is  fit.  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49.  Subtitle  IV.  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms,  . 

conditions  or  liinitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930(a) 
(formerly  section  210  of  the  Interstate 
Commerce  Act). 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  within  30 
days  of  publication  of  this  decision- 
notice  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  the 
decision-notice.  To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  other  authority,  such 
duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission.  Review  Board  Number 
4,  Members  Fitzpatrick,  Fisher,  and  Dowell. 

MC  113908  (Sub-507F),  filed  June  2, 
1980.  Applicant:  ERICKSON 
TRANSPORT  CORP.,  2255  North  Packer 
Road,  P.O.  Box  10068  G.S.,  Springfield, 
MO  65804.  Representative:  John  E. 
Jandera,  P.O.  Box  1979,  Topeka,  KS 
66601.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  chemicals,  from  points  in  IL 


to  points  in  AR.  AZ,  CA,  CO.  MO,  MT. 
NV,  OK,  OR,  TX,  and  UT. 

Note. — The  sole  purpose  of  this  application 
is  to  substitute  single-line  lor  joint  line 
operations. 

Irregular-Route  Motor  Common  Carriers 
of  Property — Elimination  of  Gateway 
Letter  Notices 

The  following  letter-notices  of 
proposals  to  eliminate  gateways  for  the 
purpose  of  reducing  highway  congestion, 
alleviating  air  and  noise  pollution, 
minimizing  safety  hazards,  and 
conserving  fuel  have  been  filed  with  the 
Interstate  Commerce  Commission  under 
the  Commission's  Gateway  Elimination 
Rules  (49  CFR  1065),  and  notice  thereof 
to  all  interested  persons  is  hereby  given 
as  provided  in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce 
Commission  within  10  days  from  the 
date  of  this  publication.  A  copy  must 
also  be  served  upon  applicant  or  its 
representative.  Protests  against  the 
elimination  of  a  gateway  will  not 
operate  to  stay  commencement  of  the 
■proposed  operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for 
convenience  in  identification.  Protests,  if 
any,  must  refer  to  such  letter-notices  by 
number. 

The  following  applicants  seek  to 
operate  as  a  common  carrier,  by  motor 
vehicles,  over  irregular  routes. 

MC  113908  (Sub-E217,  E220,  E224, 
E233.  E241.  E349,  E352)  filed  December  5, 
1974.  Applicant:  ERICKSON 
TRANSPORT  CORP.,  P.O.  Box  3180- 
Glenstone  Station,  Springfield,  MO 
65804.  Representative:  John  E.  Jandera, 
641  Harrison  Street,  Topeka,  KS  66603. 
(E217  Vinegar  and  vinegar  stock,  in  tank 
vehicles,  from  points  in  MI  on  and  north 
of  I  Hwy.  94,  to  Hutchinson,  KS 
(Oklahoma  City.  OK").  (E220)  Vinegar. 
in  tank  vehicles,  from  Chicago.  IL,  to 
points  in  CA  on  and  south  of  a  line  by 
connecting  US  Hwy  50  with  I  Hwy  80 
(Memphis.  TN*).  (E224)  Vinegar,  in  tank 
vehicles,  from  Kansas  City  and 
Springfield,  MO,  to  points  in  CA  on  and 
south  of  a  line  by  connecting  US  Hwy  50 
with  I  Hwy  80  (Paris.  TX*).  (E233) 
Vinegar,  in  tank  vehicles,  from  Yakima, 
WA.  to  points  in  OK  east  of  US  Hwy  81 
and  points  in  AR.  (Marionville,  MO*). 
(E241)  Vinegar,  in  tank  vehicles,  from 
Hutchinson  and  Wichita,  KS,  to  points 
in  CA  in  and  north  of  1  Hwys  40  and  15 
(Dallas,  TX*).  (E349)  Vinegar  and 
-    vinegar  stock,  and  apple  Juice,  in  tank 
vehicles,  from  St.  Paul,  MN,  to  points  in 


GA,  AL,  points  in  LA  on  and  south  of  US 
Hwy  84,  and  points  in  MS  on  and  south 
of  US  Hwy  98  (Belding,  MI*).  (E352) 
Vinegar,  vinegar  stock,  and  apple  juice. 
in  tank  vehicles,  from  Chicago.  IL.  to 
points  in  CO  and  points  in  NE  in  and 
west  of  NE  Hwy  61  (Belding.  MI*). 
(Gateways  eliminated:  asterisked) 

MC  113908  (Sub-E268.  E338)  filed 
December  5. 1974.  Applicant: 
ERICKSON  TRANSPORT  CORP.,  P.O. 
Box  3180-Glenstone  Station,  Springfield, 
MO  65804.  Representative:  John  E. 
Jandera,  641  Harrison  Street,  Topeka, 
KS  66603.  (E268)  Vinegar,  in  tank 
vehicles,  from  Kansas  City,  MO,  to 
points  in  CA  south  of  US  Hwys.  80  and 
20  and  in  and  north  of  Santa  Cruz,  Santa 
Clara,  Merced,  Marera,  Fresno,  and  Inyo 
Counties.  (Gateway  eliminated: 
Memphis,  TN)  (E338)  Vinegar,  in  tank 
vehicles,  from  Wenatchee  and  Yakima. 
WA,  to  points  in  OK,  AR,  MO,  points  in 
lA  on  and  east  of  US  Hwy.  61  between 
the  lA-MO  State  line  and  Rock  Island, 
points  in  IL  on  and  south  of  I  Hwy.  80, 
and  points  in  TX  on  and  east  of  a  line 
beginning  at  the  TX-NM  State  line 
extending  along  US  Hwy.  180  to  junction 
US  Hwy.  87,  then  along  US  Hwy.  87  to 
junction  US  Hwy.  277,  then  along  US 
Hwy.  277  to  the  US — MX  International 
Boundary  line.  (Gateway  eliminated: 
Wichita,  KS.) 

By  the  Commission. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc  80-27960  Filed  9-10-80:  8:45  am| 
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[Ex  Parte  No.  55  (Sul>-47] 

Policy  on  Transfer  of  Certificates  of 
Registration  to  Multi-State  Carrier 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Final  policy  statement. 


summary:  The  Commission  adopts  a 
final  policy  statement  directing  a  multi- 
state  carrier  seeking  to  acquire  a 
Certificate  of  Registration  to  file 
concurrently,  as  a  directly  related 
matter,  a  transfer  application  under  49 
U.S.C.  10926  along  with  a  conversion 
application  under  49  U.S.C.  10922  or 
10923,  when  the  transaction  is  not 
subject  to  49  U.S.C.  11343-11344.  In 
these  circumstances,  only  the  filing  fee 
for  a  transfer  application  need  be  paid. 
Procedurally,  the  Commission  will 
handle  these  cases  on  a  consolidated 
basis  with  the  transfer  application  as 
the  lead  proceeding. 
EFFECTIVE  DATE:  SEPTEMBER  11,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Kelly  (202-275-7564). 


SUPPLEMEf 
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Les  Miller  (202-275-7266). 
SUPPLEMENTARY  INFORMATION:  Multi- 
State  carriers  acquiring  Certificates  of 
Registration  are  required  to  file  only  a 
conversion  application  under  49  U.S.C. 
10922  or  10923  if  the  transaction  was  not 
subject  to  49  U.S.C.  11343-11344.  The 
procedure  to  be  followed  was  set  forth 
in  Las  Vegas  Tank  Lines,  Inc., 
Extension.  107  M.C.C.  589,  596  (1968), 
and  in  footnote  2  to  49  C.F.R.  1132.1(b). 
Recent  changes  in  statutes  and  rules 
make  revision  of  this  policy  appropriate. 

The  modification  of  the  transfer 
regulations  in  Ex  Parte  No.  MC-111, 
served  June  27. 1979.  deleted  footnote  2. 
The  Motor  Carrier  Act  of  1980  raised  the 
jurisdictional  exemption  in  49  U.S.C. 
11343(d)(1)  from  $300,000  to  $2,000,000 
which  will  increase  the  number  of  filings 
under  section  10926.  Finally,  jurisdiction 
over  transfer  function  was  shifted  from 
the  Motor  Carrier  Board  to  the  Review 
Boards  in  Ex  Parte  No.  MC-67  (Sub-No. 
9).  published  in  the  Federal  Register 
issue  of  July  3, 1980  at  45  FR  45525. 
Unlike  the  Motor  Carrier  Board,  the 
Review  Boards  have  authority  to  decide 
conversion  applications  directly  related 
to  proposed  transfers. 
In  the  future,  multi-state  carriers 
^   purchasing  Certificates  of  Registration 
xinust  concurrently  file  both  a  transfer 
application  under  49  U.S.C.  10926 
(unless  49  U.S.C.  11343-11344  apply)  and 
a  directly  related  conversion  application 
under  49  U.S.C.  10922  or  10923.  This  will 
provide  guidance  to  carriers,  and  to 
establish  uniform  treatment  of  these 
transaction  under  both  49  U.S.C.  10928 
and  11343-11344.  and  will  reflect  more 
accurately  the  actual  intent  of  the 
parties. 

The  additional  evidentiary  burden 
imposed  on  affected  carriers  should  be 
minimal,  since  Ex  Parte  No.  MC-111 
simplified  and  shortened  the  transfer 
application  form.  Applicants  will  benefit 
from  paying  only  the  basic  fee  for  the 
transfer  application  (currently  $100) 
rather  than  the  $350  presently  required 
for  applications  under  49  U.S.C.  10922  or 
10923.  See  49  CFR  1002.2(c). 

This  statement  interprets  Commission 
rules  and  modifies  other  rules  relating  to 
agency  practice  and  procedure. 
Therefore,  the  final  rule  is  being  adopted 
without  prior  notice  or  public 
proceedings,  in  accordance  with  the 
provisions  of  5  U.S.C.  553(b)(A). 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

This  document  is  promulgated  under 
the  authority  contained  in  49  U.S.C. 
10321(a)  and  5  U.S.C.  553  and  559. 
Decided:  August  29, 1980. 


By  the  Commission,  Chairman  Gaskins, 
Vice-chairman  Gresham,  Commissioners 
Stafford.  Clapp.  Tranfum.  Alexis,  and 
Gilliam.  Commissioner  Stafford  not 
participating. 

Agatha  L.  Mergenovich, 

Secretary. 

[FR  Doc.  80-27961  Filed  9-10-80:  8:45  am) 
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Permanent  Authority  Decisions; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  of  July  3. 1980,  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  appUcant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  pubUcation  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
apphcations  involving  duly  noted 
problems  (e.gs..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
-  of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
cflnform  toMhe  requirements  of  Title  49, 
Subtitle  IV.  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  on  or  before  October  27, 
1980  (or,  if  the  application  later  becomes 
unopposed)  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  Within 
60  days  after  publication  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 


To  the  extent  that  any  of  the  authority 
granted  may  duphcate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operation  right. 

Note. — ^AU  applica'tions  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Volume  No.  OP4-032 

Decided:  August  28. 1980. 

By  the  Commission,  Review  Board  Number 
1.  Members  Carleton,  Joyce,  and  Jones. 
Member  Jones  not  participating. 

MC  5117  (Sub-15F).  filed  August  26, 
1980.  Applicant:  VAN  SOMEREN 
TRANSFER,  INC.,  Baldwin,  WI  54002. 
Representative:  Samuel  Rubenstein,  P.O. 
Box  5,  Minneapolis,  MN  55440. 
Transporting  general  commodities^ 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between 
Minneapolis,  MN,  on  the  one  hand,  and, 
on  the  other,  River  Falls  and  Woodville, 
WI. 

MC  129387  (Sub-115F).  filed  August  26, 
1980.  Applicant:  PAYNE 
TRANSPORTATION,  INC.,  P.O.  Box 
1271,  Huron,  SD  57350.  Representative: 
Charles  E.  Dye  (same  address  as 
applicant).  Transporting  cleaning, 
washing,  buffing  or  polishing 
compounds,  textile,  softeners, 
lubricating  oil  or  grease,  and  deodorants 
and  disinfectants,  (except  commodities 
in  bulk),  from  South  Holland.  IL,  to 
points  in  CA,  CO,  lA,  MO,  NE,  ND,  and 
SD. 

MC  144416  (Sub-6F),  filed  August  26, 
1980.  Applicant:  C.  F.  MCGRAW.  P.O. 
Box  498,  Garden  City,  KS  67846. 
Representative:  Herbert  Alan  Dubin,  818 
Connecticut  Ave.,  N.W.,  Washington, 
DC  20006.  Transporting  meats,  meat 
products,  meat  byproducts,  and  articles 
distributed  by  meat-packing  houses  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  (except  commodities  in 
bulk  and  hides),  between  points  in 
Finney  County,  KS,  on  the  one  hand, 
and.  on  the  other,  those  points  in  the 
U.S.  in  and  west  of  MT,  WY,  CO,  OK, 
AR.  and  LA. 

MC  148127  (Sub-13F).  filed  August  26. 
1980.  Applicant:  UNEHAUL  EXPRESS 
CORPORATION.  P.O.  Box  5078. 
Manchester,  NH  03108.  Representative: 
John  A.  Sykas  (same  address  as 
applicant).  Transporting  plastic  film. 
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sheeting,  and  bags,  and  plastic  articles, 
between  points  in  the  U.S..  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  Mobil  Chemical  Co. 

MC  148827  (Sub-IF).  filed  August  25. 
1980.  Applicant:  DAVID  ALGER,  d.b.a.     • 
D  &  C  TRANSPORTATION.  2  Chandler 
Ave..  Ext..  Orieans.  VT  05860. 
Representative:  Frederick  T.  O'Sullivan. 
P.O.  Box  2184,  Peabody.  MA  01960. 
Transporting  petroleum  and  petroleum 
products,  in  tank  vehicles,  from 
Portland,  ME.  to  points  in  Orleans 
County.  VT. 

Volume  No.  OP4-035 

Decided:  August  29, 1960. 

By  the  Commission,  Review  Board 
Number  1.  Members  Carieton.  Joyce  and 
Jones.  Member  Jones  not  participating. 

MC  130997F.  filed  August  26. 1980. 
Applicant:  AMERICAN  AUTOMOBILE 
ASSOCIATION.  INC..  d.b.a.  AAA 
WORLD  WIDE  TRAVEL  AGENCY,  433 
W.  Washington  Ave..  Madison.  WI 
53703.  Representative:  Edward  M. 
Amsdell  (same  address  as  applicant).  To 
engage  in  operations,  in  interstate  or 
foreign  commerce,  as  a  broker  at 
Madison.  WI.  in  arranging  for  the 
transportation,  by  motor  vehicle,  of 
passengers  and  their  baggage,  in  charter 
operations,  between  points  in  the  U.S., 
including  AK  and  HI. 

MC  134467  (Sub-68F),  filed  April  27, 
1980.  Applicant:  POLAR  EXPRESS.  lliC. 
P.O.  Box  845.  Springdale,  AR  72764. 
Representative:  Charles  M.  Williams. 
350  Capitol  Life  Center.  1600  Sherman 
St.,  Denver.  CO  80203.  Transporting  (1) 
foodstuffs  (except  in  bulk),  and  (2) 
materials,  equipment,  and  supplies  used 
by  restaurants  or  restaurant  suppliers, 
between  points  in  the  U.S..  restricted  to 
traffic  destined  to  the  facilities  of 
Franchise  Services,  Inc. 

MC  135326  (Sub-28F),  filed  August  27. 
1980.  Applicant:  SOUTHERN  GULF 
TRANSPORT.  INC..  P.O.  Box  7959. 
Shreveport,  LA  71107.  Representative: 
Hugh  T.  Matthews.  2340  Fidelity  Union 
Tower,  Dallas,  TX  75201.  Transporting 
fertilizer,  in  bulk,  from  Tyler.  TX,  to 
points  in  OK,  AR.  and  LA. 

MC  139966  (Sub-3F),  filed  August  27. 
1980.  Applicant:  FAIRPORT  TRUCKING 
COMPANY,  a  corporation.  P.O.  Box  217. 
Williams  St..  Grand  River.  OH  44045. 
Representative:  Richard  H.  Brandon, 
P.O.  Box  97.  220  W.  Bridge  St..  Dublin, 
OH  43017.  Transporting  cement,  in  bulk. 
(1)  from  Wampum  and  Bessemer.  PA.  to 
points  in  OH.  and  (2)  from  Ashtabula. 
OH.  to  points  in  OH  and  PA. 

MC  145557  (Sub-12),  filed  August  27. 
1980.  Applicant:  LIBERTY  TRANSPORT. 
INC..  P.O.  Box  9182,  Kansas  City.  MO 


64168.  Representative:  Arthur  J.  Cerra. 
2100  TenMain  Center.  P.O.  Box  19251. 
Kansas  City.  MO  64141.  Transporting  (1) 
non-exempt  food  or  kindred  products  as 
described  in  Item  20  of  the  Standard 
Transportation  Commodity  Code  Tariff, 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  between  points  in  the  U.S. 

MC  146166  (Sub-2F),  filed  August  27, 
1980.  Applicant:  TRIANGLE 
TRANSPORT  CO..  INC..  74  Sulyma  St.. 
Cumberiand.  RI  02864.  Representative: 
William  F.  Poole.  41  Bea  Dr..  North 
Kingstown.  RI  02852.  Transporting  (1) 
soaps  and  soap  by-products,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  Original  Bradford  Soap 
Works.  Inc..  of  West  Warwick.  RI. 

MC  149536F.  filed  August  26. 1980. 
Applicant:  RODCO  LEASING.  INC..  380 
Union  St..  West  Springfield.  MA  01089. 
Representative:  James  M.  Bums.  1383 
Main  St.,  Suite  413,  Springfield,  MA 
01103.  Transporting  (1)  office  and  school 
supplies  and  equipment,  and  (2) 
materials  ustd  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  (3)  paper  and  paper  articles,  and 
(4)  materials,  equipment,  and  supplies 
used  in  the  manufactiu-e  and  distribution 
of  paper  and  paper  articles,  between 
points  in  the  U.S. 

MC  150607  (Sub-IF).  filed  August  27. 
1980.  Applicant:  B  &  B  TRUCKING.  INC., 
240  West  13th  St..  Williston.  ND  58801. 
Representative:  Todd  W.  Foss,  502  First 
National  Bank  Bldg..  Fargo.  ND  58126. 
Transporting  (1)  dry  drilling  fluid 
additives,  and  (2)  storage  houses  and 
vans  for  the  commodities  in  (1)  above, 
between  points  in  ND,  on  the  one  hand, 
and.  on  the  other,  points  in  SD.  WY.  and 
MT. 

MC  151656F,  filed  August  25. 1980. 
Applicant:  F.M.R.  LEASING  CO..  INC.. 
115  Jacobus  Ave..  South  Kearny.  NJ 
07032.  Representative:  James  A.  Fagan 
(same  address  as  applicant). 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  grocery,  drug  and 
food  business  houses,  between  New 
York.  NY.  on  the  one  hand.  and.  on  the 
other,  points  in  CT.  MA.  MD.  NY.  NJ, 
and  PA. 

MC  151657F,  filed  August  25. 1980. 
Applicant:  ARM  TRANSPORTATION 
CORPORATION.  P.O.  Box  9480, 
Amarillo.  TX  79105.  Representative:  A.  J. 
Swanson,  P.O.  Box  1103,  226  N.  Phillips 
Ave..  Sioux  Falls.  SD  57101. 
Transporting  meats,  meat  products, 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses  as 


described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carriers  Certificates,  61  M.C.C. 
209  and  766  (except  commodities  in 
bulk),  between  points  in  the  U.S..  under 
continuing  contract(s)  with  National 
Beef  Packing  Co..  Inc..  of  Liberal.  KS. 

Volume  No.  OP4-«36 

Decided:  September  2, 19B0. 

By  the  Commission.  Review  Board  Number 
1.  Members  Carieton,  Joyce,  and  )ones. 
Member  Jones  not  participating. 

MC  118866  (Sub-15F).  filed  August  28. 
1980.  Applicant:  PAUL  L.  ZAMBERLAN 
&  SONS.  INC.,  P.O.  Box  15,  Lewis  Run, 
PA  16738.  Representative:  Chester  A. 
Zyblut.  366  Exectutive  Bldg..  1030  15th 
St..  N.W..  Washington.  DC  20005. 
Transporting  (1)  clay  products  and  (2) 
materials  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
clay  products,  (except  commodities  in 
bulk),  between  Lewis  Run,  PA,  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S.  (except  AK,  HI,  CT,  MA,  VT,  NJ, 
DE,  MD,  VA,  WV,  OH.  MI.  IN.  IL.  NC, 
SC,  and  WI.) 

MC  120077  (Sub-2F),  filed  August  28, 
1980.  Applicant:  CLETUS  CASEY,  d.b.a. 
HOLMEN-LA  CROSSE  TRUCK  UNE, 
115  West  3rd  St.,  Ettrick,  WI  54627. 
Representative:  Joseph  E.  Ludden,  324 
Exchange  Bldg..  P.O.  Box  1567,  La 
Crosse,  WI  54601.  Over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Galesville 
and  Whitehall.  WI  over  U.S.  Hwy  53. 
serving  the  intermediate  points  of  Balir 
and  Ettrick,  WL 

MC  123476  (Sub-58F).  filed  August  28. 
1980.  Applicant:  CURTIS  TRANSPORT. 
INC..  P.O.  Box  388.  Arnold.  MO  63010. 
Representative:  David  G.  Dimit  (same 
address  as  applicant).  Transporting  (1) 
paper  products,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  paper 
products,  between  points  in  St.  Claire 
County.  IL  and  Elkhart  County.  IN.  on 
the  one  hand,  and,  on  the  other,  those 
points  in  the  U.S.  on  and  east  of  U.S. 
Hwy  85. 

MC  135306  (Sub-5F),  filed  August  28, 
1980.  Applicant:  DAN'S  TRANSIT,  INC., 
1254  Median  Rd..  Medina,  OH  44256. 
Representative:  James  M.  Burtch,  100  E. 
Broad  St.,  Columbus,  OH  43215. 
Transporting  (1)  iron  and  steel  articles, 
and  (2)  materials  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  between  points  in  OH,  IN.  IL,  MI, 
WV,  and  PA.  on  the  one  hand.  and.  on 
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the  other,  points  in  AL,  CT,  DE.  FL.  GA, 
KY,  MD.  MA.  MS,  ME.  NH.  NC.  RI.  SC, 
TN.  TX,  VT.  and  VA. 

MC  146886  {Sub-5F),  filed  August  28, 
1980.  Applicant:  CONLAN  TRUCK 
LINES,  INC..  6160  South  116th  St..  Hales 
Corner.  WI  53130.  Representative: 
Richard  A.  Westley.  4506  Regent  St.. 
Suite  100,  Madison.  WI  53705. 
Transporting  such  commodities  as  are 
deah  in  by  distributors  of  household 
products,  between  points  in  Dubuque 
and  Polk  Counties.  lA.  La  Crosse  County 
WI,  and  Brown  County,  SD,  on  the  one 
hand,  and,  on  the  other,  points  in  MN, 
ND,  and  SD. 

MC  151316  (Sub-IF),  filed  August  28. 
Ijgao.  Applicant:  AERO  DISTRIBUTING 
CO.,  INC..  4814  Fulton  Industrial  Blvd.. 
Atlanta,  GA  30301.  Representative:  Kim 
G.  Meyer.  P.O.  Box  872,  Atlanta,  GA 
30301.  Transporting  (1)  waste  or  scrap 
materials,  and  (2)  plastic  articles, 
between  points  in  Fulton  County,  GA. 
on  the  one  hand.  and.  on  the  other, 
points  in  TX,  OK,  AR,  LA,  MO.  KY.  MS, 
TN,  FL.  IL,  AL,  WV,  VA.  NC,  SC,  and 
GA. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  80-27963  Filed  9-10-80;  8:45  um) 
BILUNG  CODE  703S-O1-U 


Permanent  Authority  Decisions; 
Oecislon-Notlce 

The  following  applications,  filed  on  or 
after  July  3. 1980.  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  on  July  3. 1980.  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  Applications  may  be 
protested  on/y  on  the  grounds  that 
applicant  is  not  fit.  willing,  and  able  to 
provide  the  transportation  service  and 
to  comply  with  the  appropriate  statuses 
and  Commission  regulations.  A  copy  of 
any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
SIO.OO. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 


we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit.  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV.  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
•  protests  in  the  form  of  verified 
statements  filed  on  or  before  October  27, 
1980  (or.  if  the  application  later  becomes 
unopposed)  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  writh  certain  requirements 
which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  Within 
60  days  after  publication  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  dupHcate  an  applicant's 
other  authority,  the  duphcation  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Volume  No.  OP2-036 

Decided:  September  5, 1980. 
By  the  Commission.  Review  Board  Number 
3,  Members  Parker.  Fortier,  and  Hill. 

MC  59332  (Sub-llF),  filed  August  25. 
1980.  Applicant:  TAYLOR'S  EXPRESS. 
INC.,  425  North  37th  St.,  Pennsauken,  NJ 
08110.  Representative:  Micheal  R. 
Werner.  167  Fairfield  Rd..  P.O.  Box  1409. 
Fairfield.  NJ  07006.  Transporting  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
for  tl^e  United  States  Government, 
between  points  in  the  U.S. 

MC  71593  (Sub-75F).  filed  September 
2, 1980.  Applicant:  FORWARDERS 
TRANSPORT.  INC..  1608  E.  Second  St.. 
Scotch  Plains,  NJ  07076.  Representative: 
David  W.  Swenson  (same  address  as 
applicant).  Transporting  genera/ 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
for  the  United  States  Government, 
between  points  in  the  U.S. 


MC  115092  (Sub-lllF),  filed  August  25. 
1980.  Applicant:  TOMAHAWK 
TRUCKING.  INC..  P.O.  Box  0,  Vernal. 
UT  84078.  Representative:  Walter 
Kobos,  1016  Kehoe  Dr..  St.  Charles,  IL 
60174.  Transporting  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
for  the  United  States  Government, 
between  points  in  the  U.S. 

MC  151613F,  filed  August  20, 1980. 
Applicant:  LEWIS  C.  HARVEY.  Rt.  2. 
P.O.  Box  118,  Arlington,  VA  22922. 
Representative:  Lewis  C.  Harvey  (same 
as  applicant).  Transporting  food  and 
other  edible  products  (including  edible 
byproducts  but  excluding  alcoholic 
beverages  and  drugs)  intended  for 
human  consumption,  agricultural 
hmestone  and  other  soil  conditioners, 
and  agricultural  fertilizers,  if  such 
transportation  is  provided  with  the 
owner  of  the  motor  vehicle  in  such 
vehicle,  except  in  emergency  situations, 
between  points  in  the  U.S. 

Volume  No.  OP3-fll5 

Decided  Sept.  2, 1980. 

By  the  Commission,  Review  Board  Number 
3.  Members  Parker  Fortier,  and  Hill.  Member 
Fortier  not  participating. 

MC  9644  (Sub-7F),  filed  August  22. 
1980.  Applicant:  B.T.L.. 
INCORPORATED,  P.O.  Box  4060. 
Kansas  City.  MO  64101.  Representative: 
Larry  D.  Knox,  600  Hubbell  Bldg.,  Des 
Moines,  lA  50309.  Transporting  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
for  the  U.S.  Government,  between  points 
in  the  U.S. 

MC  130995F,  filed  August  21. 1980. 
Applicant:  WESTERN  FREIGHT 
EXCHANGE.  INC..  1328  Burton  Ave.. 
Bldg.  B.  N.  8.  Salinas.  CA  93901. 
Representative:  A.  J.  Swanson. 
Quaintance  &  Swanson.  P.O.  Box  1103. 
226  North  Phillips  Ave.  (Suite  210),  Sioux 
Falls.  SD  57101.  As  a  broker,  to  arrange 
for  the  transportation  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

Volume  No.  OP4-033 

Decided:  August  28, 1980. 

By  the  Commission,  Review  Board  Number 
1,  three  Members  Carleton,  Joyce,  and  Jones. 
Members  Jones  not  participating. 

MC  109847  (Sub-32F),  filed  August  12. 
1980.  Applicant:  BOSS-LINGO  LINES, 
INC.,  3909  Genesee  St.,  Cheektowaga, 
NY  14225.  Representative:  Harold  G. 
Hernley,  Jr.,  110  S.  Columbus  St.. 
Alexandria,  VA  22314.  Transporting 
general  commodities  (except  used 


6C044 
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household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  for  the  United  States 
Government,  between  points  in  the  U.S. 

MC  117676  (Sub-23F),  filed  August  25, 
1980.  Applicant:  HERMS  TRUCKING, 
INC.,  620  Pear  St.,  Trenton.  NJ  08648. 
Representative:  Alan  Kahn,  1430  Land 
Title  Bldg.,  Philadelphia.  PA  19110. 
Transporting  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  for 
the  United  States  Government,  between 
points  in  the  U.S. 

MC  144667  (Sub-19F).  filed  August  26. 
1980.  Applicant:  ARTHUR  E.  SMITH  & 
SON  TRUCKING.  INC.,  P.O.  Box  1054, 
Scottsbluff,  NE  69361.  Representative: 
Bradford  E.  Kisfler,  P.O.  Box  82028, 
Linclon,  NE  68501.  Transporting 
shipments  weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S. 

Volume  No.  OP4-037 

Decided:  September  2, 1980. 

By  the  Commission,  Review  Board  Number 
1,  Members  Carleton,  Joyce,  and  Jones. 
Member  Jones  not  participating. 

MC  150896  (Sub-lF).  filed  August  28, 
1980.  Applicant:  HUMCO,  INC.,  Suite 
TC-106,  East  Furnace  Branch  Road, 
Glen  Burnie,  MD  21061.  Representative: 
Richard  P.  Taylor,  1250  Connecticut 
Ave..  N.W.,  Washington,  D.C.  20036. 
Transporting  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  for 
the  United  Stales  Government,  between 
points  in  the  U.S. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  80-27964  Filed  9-10-aO:  B:4S  iim| 
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Correction 

In  FR  Doc.  80-23333,  appearing  at 
page  51960  in  the  issue  of  Tuesday, 
August  5, 1980,  please  make  the 
following  correction: 

On  page  51961.  first  column,  the  MC 
designation  for  Associated  Air  Freight 
Inc..  in  the  first  line  of  the  last 
paragraph,  now  reading  "MC  151219 
(Sub-OF)",  should  read  '•MC-151219F". 

BILLING  COOe  1505-01-M 


Schedulft 


DEPARTMENT  OF  JUSTICE  ■ — — — 

Cone,  ol  Poppy  Slra* " 

Drug  Enforcement  Administration 

Manufacture  of  Controlled  Any  other  such  applicant,  and  any 

Substances;  Application  person  who  is  presently  registered  with 

r.            . .    c     •■      nm  .i'jf,»^f'ritio  DEA  to  manufacture  such  subslances. 

Pursuant  to  Section  1301.43(a)  of  f.tle  comments  or  objections  loThe 

fr^°p  ^l^°      °       1""^    n'S Irv  28       i«s"^nce  of  the  above  application  and 
(CFR)  this  .s  notice  that  on  February  28,  ^^         ^^^  ^ 

1979.  Warner-Lambert  Company  188  J       ^^^^^^^  .^  accordance  with  21 

^o^o'^     ^""""T-     ?      t    .b    nn,o  CFR  1301.54  and  in  the  form  prescribed 

49423  made  application  to  the  Drug  iqir  a7 

Enforcement  Administration  (DEA)  for  ^^  ^^  ^^^  iJib.4/. 

registration  as  a  bulk  manufacturer  of  Any  such  comments,  objections  or 

the  basic  class  of  controlled  substances  requests  for  a  hearing  may  be  addiessed 

listed  below:  to  the  Administrator,  Drug  Enforcement 

.  „  ,    ,  ,  Administration,  United  States 

Drug  and  Schedule  DeparimentofJusUce,  1405  I  Street. 

Oxycodone...  ~ U  j^  .^    Washingffin,  D.C.  20537. 

Me!haSolJ    : U      Attention:  DEA  Federal  Register 

Pentabarbital " •  •   U     Representative  (Room  1203),  and  must 

,     ■■■ ,.  ,  be  filed  no  later  than  October  13, 1980. 

Any  other  such  applicant,  and  any 
person  who  is  presently  registered  with  Dated;  September  4. 1980. 

DEA  to  manufacture  such  substances,  Frederick  A.  Rody,  Jr., 

may  file  comments  or  objections  to  the         Acting  Administrator,  Drug  Enforcement 
issuance  of  the  above  application  and  Administration. 

may  also  file  a  written  request  for  a  (fr  doc.  ao-zHOsi  Filed  g-io-ao.  ms  am) 

hearing  thereon  in  accordance  with  21  billing  code  44io-o9-m 

CFR  1301.54  and  in  the  form  prescribed — 

by  21  CFR  1316.47.  .  . 

Any  such  comments,  objections  or  Antitrust  Division 

requests  for  a  hearing  may  be  addressed  ^^^.^^  ^^  79-0962-T] 

to  the  Administrator,  Drug  Enforcement 

Administration,  United  States  United  States  v.  Merck  &  Co.,  Inc.; 

Department  of  Justice,  1405  I  Street,  Proposed  Final  Judgment  and 

N.W.,  Washington,  DC.  20537.  Competitive  Impact  Statement 

Attention:  DEA  Federal  Register  -  ,         .    ,       ,       •  . .    .u 

Representative  (Room  1203),  and  must  ^ot'ce  is  hereby  given  pursuant  to  the 

be  filed  no  later  than  October  13. 1980.  Antitrust  Procedures  and  Penalties  Act. 

15  U.S.C.  16(b)-{h),  that  a  proposed  Final 
Dated:  September  4. 1980.  Judgment,  Stipulation,  and  Competitive 

Frederick  A.  Rody.  Impact  Statement  have  been  filed  with 

Acting  Administrator.  Drug  Enforcement  tj,g  United  States  District  Court  for  the 

Administration.  Southern  District  of  California  in  United 

|FR  Do«.  eo-2W(w  Filed  9-i(M«;  6.45  Hm|  Stotes  of  Americo  V.  Merck  &  Co.,  Inc., 

BILLING  cooe  4410-09-M  QivU  ActioD  No.  79-0962-T.  The 

: Complaint  in  this  case  alleged  that  the 

acquisition  of  Alginate  Industries 
Limited,  a  United  Kingdom  corporation 
that  Is  the  largest  producer  of  alginate  in 
the  world,  by  defendant,  whose  Kelco 
Division  is  the  largest  producer  of 
alginate  in  the  United  States  and  the 
second  largest  producer  in  the  world, 
was  in  violation  of  Section  7  of  the 
Clayton  Act,  15  U.S.C.  18,  and  Sections  1 
and  2  of  the  Sherman  Act,  15  U.S.C.  1,  2. 
Six  alginate  uses  were  alleged  as  areas 
in  which  to  measure  the  competitive 
impact  of  the  acquisition.  The  proposed 
Final  Judgment  requires  the  defendant  to 
divest  itself  of  Scotia  Marine  Products 
Limited,  its  wholly-owned  Canadian 
subsidiary  that  produces  alginate  in 
Nova  Scotia,  and  to  furnish  the 
purchaser  information  and  assistance 
that  should  allow  the  purchaser  to  use 


Manufacture  of  Controlled 
Substances;  Application 

Pursuant  to  Section  1301.43(a)  of  Title 
21  of  the  Code  of  Federal  Regulations 
(CFR),  this  is  notice  that  on  February  26, 
1980,  Penick  Corporation.  530  New  York 
Avenue,  Lyndhurst.  New  Jersey  07071, 
made  application  to  the  Drug 
Enforcement  Administration  (DEA)  for 
registration  as  a  bulk  manufacturer  of 
the  basic  class  of  controlled  substances 
listed  below: 


Schedule 


Drug: 

LAAM „ 

Diphenoxylate 

Methadone 

Meihadone-lnlermediaie .. 
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Scotia  Marine  Products  Limited  to 
compete  effectively  in  the  sale  of 
alginate  in  the  United  States  for  the  six 
alginate  uses.  The  proposed  Judgment 
further  enjoins  defendant  for  a  period  of 
ten  years  from  the  date  of  entry  of  the 
Judgment  from  acquiring,  other  than 
through  a  corporate  reorganization  or 
with  the  consent  of  the  United  States,  all 
or  any  part  of  the  voting  securities  of 
any  producer,  distributor,  or  seller  of 
alginate,  or  the  assets  of  such  a 
company  used  in  production, 
distribution,  or  sale  or  alginate,  unless 
the  assets  are  acquired  in  the  normal 
course  of  business. 

Public  comment  is  invited  within  the 
statutory  60-day  comment  period.  Such 
comments,  and  responses  thereto,  will 
be  published  in  the  Federal  Register  and 
filed  with  the  Court.  Comments  should 
be  directed  to  Roger  B.  Andewelt, 
Assistant  Chief,  Intellectual  Property 
Section,  Antitrust  Division  (Safe-704). 
United  States  Department  of  Justice, 
Washington.  D.C.  20530  [telephone:  202/ 
724-7966). 
loseph  H.  Widmar, 
Director  of  Operations. 
P.  Terry  Lubeck,  Andrew  L  Pringle. 

Sanford  M.  Adler,  Antitrust  Division. 

United  States  Department  of  Justice, 

Washington,  DC  20530,  Telephone:  202/ 

724-7974;  Robert  E.  Noel,  As.sistant 

United  States  Attorney.  United  Slates 
•    Courthouse,  940  Front  Street,  San  Diego. 

CA  92189,  Telephone:  714/293-5662, 

Attorneys  for  Plaintiff. 
Robert  J.  Sisk.  Hughes  Hubbard  &  Reed. 

One  Wall  Street,  New  York,  NY  10005. 

Telephone:  212/943-6500:  lack  W. 

Crumley.  Luce.  Forward,  Hamilton  & 

Scripps,  The  Bank  of  California  Plaza. 

110  West  A  Street.  San  Diego.  CA  92101. 

Telephone:  714/236-1414.  Attorneys  for 

Defendant. 

U.S.  District  Court,  Southern  District  of 
California 

United  States  of  America  Plaintiff,  v^ 
Merck  &  Co.,  Inc.,  Defendant. 
Civil  Action  No.  79-0962-T. 
Filed:  September  2, 1980. 

Stipulation 

It  is  stipulated  by  and  between  the 
undersigned  parties,  by  their  respective 
attorneys,  that: 

1.  The  parties  consent  that  a  Final 
Judgment  in  the  form  hereto  attached  may  be 
filed  and  entered  by  the  Court,  upon  the 
motion  of  any  party  or  upon  the  Court's  own 
motion,  at  any  time  after  comphance  with  the 
requirements  of  the  Antitrust  Procedures  and 
Penalties  Act  (15  U.S.C.  §  16),  and  without 
further  notice  to  any  party  or  other 
proceedings,  provided  that  plaintiff  has  not 
withdrawn  its  consent,  which  it  may  do  at 
any  lime  before  the  entry  of  the  proposed 
Pinal  Judgment  by  serving  notice  thereof  on 
defendant  and  by  filing  that  notice  with  the 
Court. 


2.  In  the  event  plaintiff  withdraws  its 
consent  or  if  the  proposed  Final  Judgment  is 
not  entered  pursuant  to  this  Stipulation,  this 
Stipulation  shall  be  of  no  effect  whatever  and 
the  making  of  this  Stipulation  shall  be 
without  prejudice  to  any  party  in  this  or  any 
other  proceeding. 
Dated: 

For  the  Plaintiff:  Sanford  M.  Litwack, 
Assistant  Attorney  Genera/:  Joseph  H. 
Widmar,  Charles  F.  B.  McAleer. 
Attorneys,  Department  of  Justice. 
For  the  Defendant:  Hughes  Hubbard  & 
Reed.  By:  Robert  J.  Sisk,  A  Member  of  the 
Firm.  Luce.  Forward.  Hamilton  &  Scripps. 
By:  Jack  W.  Crumley.  A  Member  of  the 
Firm:  P.  Terry  Lubeck,  Andrew  L.  Pringle. 
Sanford  M.  Adler,  Attorneys.  Department 
of  Justice,  Antitrust  Division,  Department 
of  Justice.  Washington.  DC  20530. 
It  is  so  ordered: 
Dated: 
Howard  B.  Turrentine. 
Judge  of  the  District  Court. 

P.  Terry  Lubeck.  Andrew  L  Pringle, 
Sanford  M.  Adler.  Antitrust  Division. 
United  States  Department  of  Justice, 
Washington.  DC  20530,  Telephone:  202/ 
724-7974;  Robert  E.  Noel.  Assistant 
United  States  Attorney.  United  Stales 
Courthouse.  940  Front  Street.  San  Diego. 
GA  92189.  Telephone:  714/293-5662. 
Attorneys  for  Plaintiff. 
Robert  J.  Sisk,  Hughes  Hubbard  &  Reed. 
One  Wall  Street.  New  York,  NY  10005. 
Telephone:  212/943-6500;  Jack  W. 
Crumley.  Luce.  Forward,  Hamilton  & 
Scripps,  The  Bank  of  California  Plaza, 
110  West  A  Street.  San  Diego.  CA  92101. 
Telephone:  714/236-1414.  Attorneys  for 
Defendant. 

U.S.  District  Court,  Southern  District  of 
California 

United  States  of  America.  Plaintiff,  v. 
Merck  &  Co.,  Inc..  Defendant. 
Civil  Action  No.  79-0962-T 

Final  Judgment 

Filed:  September  2, 1980. 

Plaintiff,  United  States  of  America,  having 
filed  its  complaint  herein  on  August  17. 1979. 
defendant  having  filed  its  answer  thereto, 
and  plaintiff  and  defendant,  by  their 
respective  attorneys,  having  consented  to  the 
entry  of  this  Final  Judgment  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
herein  and  without  this  Final  Judgment 
constituting  any  evidence  against  or  an 
admission  by  any  party  with  respect  to  any 
such  issue; 

Now.  therefore,  before  the  taking  of  any 
testimony  and  without  trial  or  adjudication  of 
any  issue  of  fact  or  law  herein  and  upon 
consent  of  the  parties  hereto,  it  is  hereby. 

Ordered,  adjudged,  and  decreed  as  follows: 


This  Court  has  jurisdiction  of  the  subject 
matter  of  this  action  and  of  each  of  the 
parties  consenting  hereto.  The  complaint 
states  a  claim  upon  which  relief  may  be 
granted  against  defendant  under  Section  7  of 
the  Clayton  Act  (15  U.S.C.  §  18). 


II 

As  used  in  this  Final  Judgment: 

(A)  "Alginate"'  means  alginic  acid  derived 
from  Seaweed;  its  various  salts,  such  as 
sodium  alginate,  potassium  alginate,  and 
ammonium  alginate;  and  its  esters,  such  as 
PGA. 

(B)  "Alginate  Industries"  means  Alginate 
Industries  Limited,  an  indirect  wholly-owned 
subsidiary  of  defendant,  organized  and 
existing  under  the  laws  of  the  United 
Kingdom:  and  any  subdivision,  subsidiary,  or 
affiliate  thereof 

(C)  "Antimigrant""  means  a  substance 
added  to  a  bath  containing  dye  or  pigment  for 
coloring  textiles  that  prevents  or  retards 
movement  of  the  dye  or  the  pigment. 

(D)  "'Buttered  Syrup"  means  any  and/or  all 
Table  Syrups  containing  at  least  two  (2) 
percent  butter  by  weight  of  the  syrup. 

(E)  "Dental  Impression  Material""  means 
any  typw  of  material  that  is  used  to  register  or 
make  a  negative  form  or  impression  of  a  part 
of  the  oral  cavity,  including  some  or  all  of  the 
oral  tissues  in  an  edentulous  mouth  and  some 
or  all  of  the  oral  tissues  and/or  teeth  in  other 
mouths. 

(F)  "Emulsifier""  means  a  substance  that 
facilitates  or  assists  in  the  formation  of  an 
Emulsion. 

(G)  "Emulsion"'  means  an  intimate  mixture 
of  two  immiscible  liquids,  such  as  oil  and 
water,  in  which  one  liquid  phase  is  dispersed 
throughout  the  other  in  the  form  of  small 
discrete  droplets. 

(H)  "Foam  Stabilizer"  means  a  substance 
or  combination  of  substances  that  helps 
protect  or  maintain  foam  on  a  Malted 
Beverage. 

(I)  "Kelco"  means  the  Kelco  Division  of 
Merck. 

(J)  "Malted  Beverage '"  means  a  "malt 
beverage""  as  that  term  is  defined  in  27  C.F.R. 
§  7.10  and  includes  such  products  as  beer, 
ale,  malt  liquor,  porter,  stout,  lager,  or  lager 
beer. 

(K)  •Merck"  means  defendant,  Merck  & 
Co..  Inc.,  a  corporation  organized  and 
existing  under  the  laws  of  the  State  of  New- 
Jersey;  and  any  subdivision,  subsidiary,  or 
affiliate  thereof 

(L)  "Person"  means  any  individual, 
partnership,  association,  firm,  corporation, 
proprietorship,  joint  venture,  or  other  legal  or 
business  entity. 

(M)  "PGA"'  means  propylene  glycol 
alginate. 

(N)  "Pourable  Dressing"'  means  a  liquid 
food  that  is  used  to  flavor  salads  and  that  is 
prepared  from,  among  other  things,  oil,  water, 
vinegar,  lemon  juice,  lime  juice,  sugar,  and/or 
flavoring  agents,  or  from  a  combination  of 
dry  ingredients  to  which  oil.  water,  vinegar, 
or  another  liquid  is  added. 

(O)  "Print  Paste  Thickener""  means  a 
substance  added  to  a  print  paste  for  printing 
textiles  to  increase  viscosity. 

(P)  "Purchaser""  means  one  or  more  Persons 
acquiring  all  the  stock  of  Scotia  Marine  or  all 
the  business  and  assets  of  Scotia  Marine 
pursuant  to  this  Final  Judgment. 

(Q)  "'Sale  of  Scotia  Marine""  means  the  sale 
of  all  the  stock  of  Scotia  Marine  or  all  the 
business  and  assets  of  Scotia  Marine 
pursuantto  this  Final  Judgment. 

(R)  "Scotia  Marine""  means  Scotia  Marine 
Products  Limited,  a  wholly-owned  subsidiary 
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of  defendant,  organized  and  existing  under 
the  laws  of  Nova  Scotia,  Canada. 

(S)  "Seaweed"  means  all  seaweed 
containing  alginic  acid,  other  than  seaweed 
of  the  genus  Macrocystis  and  seaweed  of  the 
genera  and  species  Durvillea  potatorum  and 
Lessonia  flavicans. 

(T)  "Specified  Function"  means  to  serve  as 
a  Stabilizer,  Emulsifier,  or  Thickener  in  a 
Pourable  Dressing:  as  a  gelling  agent  in  a 
Dental  Impression  Material;  as  a  Foam 
Stablizer  in  a  Malted  Beverage;  as  a  foaming 
or  gelling  agent  in  antacids;  as  a  Stabilizer, 
Emulsifier,  or  Thickener  in  a  Buttered  Syrup: 
or  as  an  Antimigrant  or  a  Print  Paste 
Thickener. 

(U)  "Specified  Product"  means,  for  each 
Alginate  product  offered  for  sale  by  Kelco  for 
one  or  more  Specified  Functions  within  two 
(2)  years  preceding  the  date  of  entry  of  this 
final  Judgement,  the  Alginate  Product 
produced  by  Alginate  Industries  during  that 
period  that  is  the  closest  functional 
equivalent  of  that  Kelco  Alginate  product. 

(V)  "Stabilizer"  means  a  substance  that 
helps  protect  and  maintain  an  Emulsion  or  a 
Suspension. 

(W)  "Suspension"  means  a  system  in 
which  solid  particles  are  dispersed 
throughout  a  continuous  liquid  phase. 

(X)  "Table  Syrup"  means  any  type  or  kind 
of  syrup  defined  or  described  in  21  C.F.R. 
5  168.180. 

|Y)  "Thickener"  means  a  substance  that 
increases  viscosity. 

Ill 

This  Final  Judgment  applies  to  defendant 
and  to  its  officers,  directors,  agents, 
employees,  subsidiaries,  successors,  and 
assigns,  and  to  all  other  Persons  in  active 
concert  or  participation  with  any  of  them 
who  shall  have  received  actual  notice  of  this 
Final  Judgment  by  personal  service  or 
otherwise.  This  Final  Judgment  shall  apply  to 
Scotia  Marine  until  it  is  sold  pursuant  to  this 
Final  Judgment,  and  the  Purchaser  shall  not 
solely  by  virtue  of  its  purchase  of  Scotia 
Marine  be  considered  a  successor  or  assign 
of  defendant. 

IV 

Any  Sale  of  Scotia  Marine  shall  be  to  a 
Purchaser  who  has  the  ability  to  operate 
Scotia  Marine  as  a  single  ongoing  business; 
provided,  however,  that  a  producer  of 
Alginate  may  not  purchase  Scotia  Marine 
pursuant  to  this  Final  Judgment  unless 
plaintiff  furnishes  prior  written  approval  of 
the  sale. 


Merck  is  ordered  and  directed  to  complete 
the  Sale  of  Scotia  Marine.  Upon  request  of 
any  bona  fide  prospective  Purchaser,  but 
subject  to  Sections  XI  and  XII,  Merck  shalh 
furnish  on  an  equal  and  nondiscriminatory 
basis  information  regarding  Scotia  Marine 
and  the  assistance  Merck  shall  provide 
pursuant  to  Sections  XIX  through  XXIV  to 
enable  the  prospective  Purchaser  to  decide 
whether  to  purchase  Scotia  Marine  and  shall 
permit  the  prospective  Purchaser  to  inspect 
Scotia  Marine  solely  for  that  purpose.  If 
within  sixty  (60)  days  from  the  date  of  entry 
of  this  Final  Judgment  Merck  has  not  entered 
into  a  contract  for  Sale  of  Scotia  Marine, 


upon  written  request  of  plaintiff  thereafter, 
Merck  shall: 

(A)  Prepare  a  brochure  describing  Scotia 
Marine  and  the  assistance  Merck  shall 
provide  the  Purchaser  pursuant  to  Sections 
XIX  through  XXIV. 

(B)  Forward  the  brochure  along  with  a  copy 
of  this  Final  Judgment  to  each  Person 
requesting  the  brochure,  to  each  prospective 
Purchaser  known  to  Merck,  and  to  each 
Person  to  whom  plaintiff  requests  Merck  to 
send  the  brochure. 

(C)  Direct  a  Person  holding  a  middle 
management  position  with  Merck  to  devote 
his  or  her  best  efforts  and  a  substantial 
portion  of  his  or  her  time  to  promote  and 
complete  the  Sale  of  Scotia  Marine. 

VI 

Sixty  (60)  days  before  the  date  when 
plaintiff  may  be  able  to  petition  this  Court  to 
appoint  a  trustee,  Merck  shall  promptly  notify 
this  Court  and  plaintiff.  Within  thirty  (30) 
days  of  the  giving  of  the  notice,  each  party 
shall  exchange  with  the  other  party  a  written 
list  of  the  names  and  qualifications  of  not 
more  than  three  (3)  Persons  that  the  party 
nominates  for  the  position  of  trustee  for  the 
Sale  of  Scotia  Marine.  The  parties  shall 
attempt  to  agree  upon  one  of  the  nominees  to 
serve  as  the  trustee.  Within  thirty  (30)  days  of 
the  exchange  of  lists,  Merck  shall  furnish  this 
Court  copies  of  the  written  lists  and  shall 
notify  this  Court  whether  the  parties  were 
able  to  agree  and,  if  so,  upon  whom  the 
parties  agreed.  This  Court  may  hear  the 
parties  as  to  the  qualifications  of  the 
nominees  and  shall  select  a  trustee. 

VII 

(A)  If  within  one  (1)  year  following  the  date 
of  entry  of  this  Final  Judgment  Merck  has  not 
entered  into  a  contract  for  Sale  of  Scotia 
Marine  approved  pursuant  to  Subsection 
XIV(B)  and  Subsection  XV(A),  Merck  shall 
notify  this  Court  and  plaintiff.  Upon  petition 
by  plaintiff  thereafter,  with  prior  written 
notice  to  Merck,  this  Court  shall  appoint  for  a 
period  of  two  (2)  years  the  trustee  selected 
pursuant  to  Section  VI  to  secure  a  Purchaser. 

(B)  The  term  of  the  trusteeship  shall  be 
tolled  from  the  date  the  trustee  first  submits 
to  plaintiff  or  to  Merck  a  copy  of  the 
proposed  contract  for  Sale  of  Scotia  Marine 
to  and  including  the  date  on  which  it  is 
finally  determined,  either  by  plaintiff 
pursuant  to  Subsection  XIV(B),  by  this  Court 
pursuant  to  Section  IX  or  Subsection  XIV(B), 
or  by  the  Canadian  government  pursuant  to 
Subsection  XV(A).  that  the  proposed  sale 
may  not  be  consummated. 

(C)  Upon  appointment  of  the  trustee,  Merck 
shall  no  longer  attempt  to  sell  Scotia  Marine, 
but  shall  utilize  its  best  efforts  to  assist  the 
trustee  to  accomplish  the  purpose  of  the  trust. 

(D)  If  at  the  conclusion  of  the  two  (2)  years 
for  which  the  trustee  is  appointed  pursuant  to 
Subsection  VII(A)  as  tolled  pursuant  to 
Subsection  VII(B)  there  has  not  been  a  Sale 
of  Scotia  Marine,  Merck  shall  have  the  right 
to  petiton  the  Court  which  may,  upon  a 
proper  showing,  relieve  Merck  of  its 
obligation  to  complete  the  Sale  of  Scotia 
Marine. 


VIII 

The  purpose  of  the  trust  shall  be  prompt 
Sule  of  Scotia  Marine.  The  trustee  shall  have 
all  powers  necessary  and  proper  to 
accomplish  the  purpose  of  the  trust.  In 
exercising  these  powers,  the  trustee  may. 
without  limitation: 

(A)  Subject  to  Sections  XI  and  XII,  inspect 
and  copy  any  records,  including  financial, 
accounting,  production,  and  customer 
records,  relating  to  Alginate  production, 
distribution,  or  sale  in  the  possession  or 
under  the  control  of  Scotia  Marine  that  the 
trustee  may  deem  necessary  to  accomplishing 
the  purpose  of  the  trust. 

(B)  Permit  inspection  of  Scotia  Marine  by  a 
prospective  Purchaser  and  accompany  the 
prospective  Purchaser  during  the  inspection. 

(C)  Engage  investment  bankers,  business 
opportunity  brokers,  accountants,  appraisers, 
consultants,  attorneys,  and  any  other  Persons 
as  may  be  reasonably  necessary  to  help  the 
trustee  accomplish  the  purpose  of  the  trust. 

IX 

(A)  When  the  trustee  has  reached 
agreement  with  a  prospective  Purchaser  on  a 
proposed  contract  for  Sale  of  Scotia  Marine, 
the  trustee  shall  promptly  submit  to  plaintiff 
and  to  Merck  a  copy  of  the  proposed  contract 
and  all  other  pertinent  information  respecting 
the  proposed  sale.  Within  twenty  (20)  days 
after  receipt  of  the  submission,  both  Merck 
and  plaintiff  may  request  information  from 
the  trustee  and  plaintiff  may  request 
information  from  Merck.  The  trustee  shall 
promptly  furnish  to  Merck  and  to  plaintiff, 
and  Merck  shall  promptly  furnish  to  plaintiff, 
all  requested  information  that  it  can  along 
with  a  statement  identifying  the  requested 
information  not  furnished  and  the  reasons  the 
information  was  not  furnished. 

(B)  Within  thirty  (30)  days  after  the  trustee 
submits  to  Merck  a  copy  of  a  proposed 
contract  for  Sale  of  Scotia  Marine  or,  if 
Merck  has  requested  additional  information, 
within  thirty  (30)  days  after  it  has  received  all 
requested  information  and  statements  to  be 
submitted,  Merck  shall  either  enter  into  the 
proposed  contract  or  object  to  the  proposed 
sale  and  petition  the  Court  for  review  of  the 
price,  terms,  or  conditions.  If  Merck 
withdraws  the  petition,  Merck  shall  promptly 
enter  into  the  contract  for  Sale  of  Scotia 
Marine. 


The  trustee  shall  perform  at  the  expense  of 
Merck  under  a  court-approved  schedule  of 
costs,  fees,  and  incentive  compensation  for 
prompt  accomplishment  of  the  purpose  of  the 
trust.  The  schedule  shall  be  fixed  at  the  time 
of  the  trustee's  appointment;  however,  the 
trustee  shall  have  the  right  at  any  time  to 
petition  this  Court,  with  prior  written  notice 
thereof  to  the  parties,  for  further  costs,  fees, 
or  incentive  compensation. 

XI 

(A)  Prior  to  providing  information  to  a 
prospective  Purchaser  and  to  the  trustee. 
Merck  shall  designate  "confidential"  any 
information  that  it  in  good  faith  believes 
constitutes  trade  secrets  or  oti    r  confidential 
research,  development,  or  commercial 
information,  as  such  terms  are  used  in  Fed.  R. 
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Civ.  P.  26(c)(7),  of  Scotia  Marine.  Prior  to 
providing  to  a  prospective  Purchaser 
information  designated  "confidential"  my 
Merck,  the  trustee  shall  assure  that  the 
information  is  designated  "confidential." 

(B)  Merck  and  the  trustee  shall  not  permit 
any  inspection  of  Scotia  Marine  or  suljmit  to 
a  prospective  Purchaser  any  information 
designated  "confidential"  unless  and  until  the 
prospective  Purchaser  enters  into  a 
reasonable  confidentiality  agreement  with 
Scotia  Marine  and,  if  requested  by  Merck,  a 
reasonable  confidentiality  agreement  with 
Merck  that  at  least  shall  require  the 
prospective  Purchaser  unless  and  until 
obtaining  the  information  by  other  means 
(including  purchase  of  Scotia  Marine 
pursuant  to  this  Final  Judgment)  not  to 
disclose  to  any  other  Person  any  information 
obtained  through  inspection  of  Scotia  Marine 
or  any  "confidential"  information  submitted, 
not  to  use  any  of  the  information  for  any 
purpose  other  than  deciding  whether  to 
purchase  Scotia  Marine  and.  in  the  event  the 
prospective  Purchaser  does  not  purchase 
Scotia  Marine,  to  destroy  all  material 
containing  any  of  the  information. 

(C)  At  the  time  of  Sale  of  Scotia  Marine,  at 
the  Purchaser's  option.  Merck  shall  enter  into 
a  reasonable  confidentiality  agreement  with 
the  Purchaser  prohibiting  disclosure  to 
Persons  other  than  Merck  of  information  of 
Scotia  Marine  that  Merck  possesses  and 
information  about  Scotia  Marine  or  the 
Purchaser  that  Merck  may  obtain  in 
connection  with  furnishing  assistance 
pursuant  to  Sections  XIX  through  XXIU. 

XII 

(A)  Prior  to  providing  information  to  a 
prospective  Purchaser  and  to  the  trustee, 
Merck  shall  have  the  right  to  designate 
"secret"  any  information  that  it  in  good  faith 
believes  constitutes  trade  secrets  or  other 
confidential  research,  development,  or 
commercial  information,  as  such  terms  are 
used  in  Fed.  R.  Civ.  P.  26(c)(7),  of  Merck,  so 
long  as  the  trade  secrets  or  other  confidential 
information  are  not  solely  those  of  Scotia 
Marine.  Prior  to  providing  to  a  prospective 
Purchaser  information  designated  "secret"  by 
Merck,  the  trustee  shall  assure  that  the 
information  is  designated  "secret." 

(B)  Prior  to  providing  to  a  prospective 
Purchaser  information  designated  "secret"  by 
Merck,  the  trustee  shall  give  written  notice  to 
the  parties  identifying  the  information  and  to 
whom  it  is  to  be  disclosed.  Merck  shall  have 
ten  (10)  days  from  receipt  of  the  notice  within 
which  to  object  to  disclosure  and  to  petition 
this  Court  to  review  the  intended  disclosure. 
The  trustee  shall  not  disclose  the  information 
during  that  ten  (10)  day  period  and,  if  Merck 
objects  during  that  period,  until  this  Court 
rules  on  the  intended  disclosure  or  Merck 
withdraws  its  objection. 

(C)  Merck  need  not  and  the  trustee  shall 
not  submit  to  a  prospective  Purchaser  any 
information  designated  "secret"  unless  and 
until  the  prospective  Purchaser  enters  into  a 
reasonable  confidentiality  agreement  wilfj 
Merck  that  at  least  shall  require  the 
prospective  Purchaser  unless  and  until 
obtaining  the  information  by  other  means 
(including  being  furnished  assistance 
pursuant  to  this  Final  Judgment)  not  to 


disclose  to  any  other  Person  any  "secret" 
information  submitted,  not  to  use  any  of  the 
information  for  any  purpose  other  than 
deciding  whether  to  purchase  Scotia  Marine 
and,  in  the  event  the  prospective  Purchaser 
does  not  purchase  Scotia  Marine,  to  destroy 
all  material  containing  any  of  the 
information. 

XIII 

Ninety  (90)  days  after  the  date  of  entry  of 
this  Final  Judgment  and  every  ninety  (90) 
days  thereafter  during  the  term  of  the 
trusteeship  until  the  Sale  of  Scotia  Marine. 
Merck  and  the  trustee  shall  serve  upon 
plaintiff  an  affidavit  describing  in  detail  for 
the  preceding  ninety  (90)  day  period  each 
offer  for  Scotia  Marine  received  and  the 
efforts  made  to  promote  and  complete  the 
Sale  of  Scotia  Marine.  The  trustee  shall  serve 
its  affidavit  upon  Merck,  and  Merck  shall 
serve  its  affidavit  upon  the  trustee.  Merck 
and  the  trustee  shall  promptly  supplement  the 
affida\'it  with  any  additional  information 
requested. 

XIV 

(A)  When  a  contr&ct  for  Sale  of  Scotia 
Marine  has  been  entered  into,  Merck  shall 
promptly  submit  to  plaintiff  a  copy  of  the 
contract'for  Sale  of  Scotia  Marine  and  all 
other  pertinent  information  respecting  the 
proposed  sale.  Within  twenty  (20)  days  after 
receipt  of  the  submission,  plaintiff  may 
request  additional  information  from  Merck 
and  from  the  trustee.  Merck  shall  promptly 
furnish  to  plaintiff,  and  the  trustee  shall 
promptly  furnish  to  plaintiff  and  to  Merck,  all 
requested  infdrmation  that  it  can  along  with  a 
statement  identifying  the  requested 
information  not  furnished  and  the  reasons  the 
information  was  not  furnished. 

(B)  Subject  to  Subsection  XV{B).  within 
thirty  (30)  days  after  plaintiff  has  received  the 
submission,  or  if  plaintiff  has  requested 
additional  information,  within  thirty  (30)  days 
after  plaintiff  has  received  all  requested 
information  and  statements  to  be  furnished, 
plaintiff  shall  advise  Merck  and  the  trustee  in 
writing  of  plaintiffs  approval  or  plaintiffs 
objection  to  the  proposed  sale.  No  contract 
for  Sale  of  Scotia  Marine  shall  be 
consummated  unless  and  until  plaintiff 
furnishes  Merck  written  approval  of  the 
proposed  sale  o'"  this  Court  approves  the 
proposed  sale  after  a  hearing  at  which  Merck 
shall  have  the  burden  of  proving  that  the  sale 
is  consistent  with  this  Final  Judgment.  In 
deciding  whether  to  approve  a  proposed  Sale 
of  Scotia  Marine  to  which  plaintiff  has 
objected,  this  Court  shall  consider,  among 
other  relevant  factors,  the  ability  of  the 
prospective  Purchaser  to  use  Scotia  Marine 
and  Merck's  assistance  to  be  provided 
pursuant  to  Sections  XIX  through  XXIV  to 
compete  effectively  in  the  sale  of  Alginate  in 
the  United  States  for  Specified  Functions. 

(C)  The  one  (1)  year  time  period  set  forth  in 
Subsection  VII(A)  shall  be  tolled  from  the 
date  Merck  first  submits  to  plaintiff  a  copy  of 
the  contract  for  Sale  of  Scotia  Marine  to  and 
including  the  date  on  which  it  is  finally 
determined,  either  by  plaintiff  or  this  Court 
pursuant  to  Subsection  XIV(B).  or  by  the 
Canadian  government  pursuant  to  Subsection 
XV(A),  that  the  proposed  sale  may  not  be 


consummated.  If  that  time  period  is  tolled 
pursuant  to  this  Subsection  XIV(D).  plaintiff 
shall  not  petition  to  have  a  trustee  appointed 
until  the  tolled  time  period  expires  or  sixty 
(60)  days  after  it  has  finally  been  determined 
that  the  proposed  sale  may  not  be 
consummated,  whichever  occurs  later.  The 
tolling  provided  for  in  this  Subsection  XIV(D) 
shall  apply  only  to  the  first  contract  for  Sale 
of  Scotia  Marine  that  Merck  submits  to 
plaintiff. 

XV 

(A)  Merck  shall  use  its  best  efforts  to 
obtain  promptly  any  necessary  approval  by 
the  Canadian  government,  including  any 
necessary  approval  under  the  Foreign 
Investment  Review  Act,  for  the  Sale  of  Scotia 
Marine.  Copies  of  all  submissions  made  by 
Merck  to  the  Canadian  government  with 
regard  to  the  proposed  sale  shall  be  furnished 
to  plaintiff.  Merck  shall  promptly  notify 
plaintiff  and  the  trustee  in  writing  of  each 
decision  reached  by  the  Canadian 
government  with  regard  to  the  proposed  sale 
and  shall  siibmit  with  the  notice  a  copy  of  the 
decision.  The  notice  shall  describe  any 
conditions  to  the  proposed  sale  imposed  by 
the  Canadian  government.  If  additional 
information  is  requested  by  plaintiff  within 
ten  (10)  days  after  receipt  of  the  notice, 
Merck  shall  promptly  supplement  the  notice 
with  all  requested  information  that  it  can 
along  with  a  statement  identifying  the 
requested  information  not  furnished  and  the 
reasons  the  information  was  not  furnished. 

(B)  In  the  event  that  approval  by  the 
Canadian  government  is  conditional,  if 
plaintiff  has  not  approved  or  objected  to  the 
proposed  sale  pursuant  to  Subsection  X1V(B). 
plaintiff  shall  have  the  greater  of  the  time 
provided  in  Subsection  XIV{B)  for  plaintiff  to 
approve  or  object  or  thirty  (.30)  days  after 
receipt  of  the  notice  and  all  requested 
information  and  statements  to  be  submitted 
pursuant  to  Subsection  XV(A),  in  which  to 
approve  or  object,  and  if  plainfiff  has 
approved  the  proposed  sale  pursuant  to 
Subsection  XIV(B),  plaintiff  shall  have 
twenty  (20)  days  after  receipt  of  the  notice 
and  all  requested  information  and  statements 
to  be  submitted  pursuant  to  Subsection 
XV(A)  in  which  to  reconsider  its  prior 
approval. 

XVI 

Any  contract  for  Sale  of  Scotia  Marine 
shall  require  the  Purchaser  to  file  with  this 
Court  and  serve  upon  plantiff  and  Merck, 
prior  to  the  anticipated  date  of  Sale  of  Scotia 
Marine,  an  affidavit  in  which  the  Purchaser 
represents  that  it  intends  to  use  Scotia 
Marine,  or  its  assets,  and  the  assistance 
Merck  shall  provide  the  Purchaser  pursuant 
to  Section  XIX  through  XXIV  to  compete 
effectively  in  the  sale  of  Alginate  in  the 
United  States  for  Specified  Functions. 

xvu  I 

(A)  The  Sale  of  Scotia  Marine  ordered  and 
directed  by  this  Final  Judgment  shall  be  made 
in  good  faith  and  shall  be  absolute  and 
unqualified;  however,  noting  in  this  Final 
Judgment  shall  prohibit  Merck  from  securing 
full  payment  for  the  stock  or  assets  of  Scotia 
Marine  by  retaiiung,  accepting,  enforcing,  and 
settling  a  bona  fide  lien,  mortgage,  deed  of 
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Irusf.  or  other  form  of  security  on  the  stock  or 
assets.  If.  after  Sale  of  Scotia  Marine.  Merck 
by  enforcement  or  settlement  of  a  bona  fide 
lien,  mortgage,  deed  of  trust,  or  other  form  of 
security  regains  ownership  or  control  of  any 
stock  or  assets  of  Scotia  Marine,  Merck  shall 
sell  or.  if  a  trustee  shall  be  appointed,  the 
trustee  shall  secure  a  Purchaser  for  the 
regained  stock  or  assets  pursuant  to  the 
provisions  of  this  Final  Judgment  (including 
Sections  IV,  VII.  and  XIX  through  XXIV)  and 
within  the  times  specified  therein  measured 
from  the  date  Merck  regained  the  stock  or 
assets.  Merck  shall  take  no  action  that  will 
impair  or  impede  the  Sale  of  Scotia  Marine  or 
the  furnishing  of  assistance  pursuant  to 
Sections  XIX  through  XXIV. 

(B)  The  choice  whether  to  purchase  all  the 
stock  of  Scotia  Marine  or  all  the  business  and 
assets  of  Scotia  Marine  shall  lie  solely  with 
the  Purchaser. 

XVIII 

The  Hold  Separate  Order  entered  in  this 
action  on  September  13. 1979,  is  hereby 
dissolved. 

XIX 

(A)  Upon  request  of  the  Purchaser  within 
three  (3)  months  following  the  date  of  Sale  of 
Scotia  Marine,  Merck  shall  use  its  best  efforts 
expeditiously  to  furnish  the  Purchaser  within 
three  (3)  months  and  at  no  charge  all 
information  and  know-how  in  the  possession 
or  under  the  control  of  Merck  on  the  date  of 
the  request  concerning  analyzing  and 
harvesting  Seaweed;  drying,  milling,  baling, 
storing,  or  otherwise  preparing  Seaweed  for 
use  in  producing  Alginate:  and  locating 
supplies  and  suppliers  of  Seaweed. 

(B)  Upon  request  of  the  Purchaser  within 
three  (3)  months  following  the  date  of  Sale  of 
Scotia  Marine,  Merck  shall  use  its  best  efforts 
expeditiously  to  furnish  the  Purchaser  within 
six  (6)  months  and  at  no  charge  such 
information  and  know-how  in  the  possession 
or  under  the  control  or  Merck  on  the  date  of 
the  request  that  is  related  to  the  production 
methods  used  by  Alginate  Industries  and  that 
may  be  reasonably  necessary  for  Scotia 
Marine  to  produce  economically  and 
efficiently  all  Specified  Products  that  do  not 
contain  PGA  and/or  their  functional 
equivalents. 

(C)  Upon  request  of  the  Purchaser  within 
three  (3)  months  following  the  date  of  Sale  of 
Scotia  Marine,  Merck  shall  use  its  best  efforts 
expeditiously  to  furnish  the  Purchaser  within 
thre*  (3)  months  and  at  no  charge  such 
information  and  know-how  in  the  possession 
or  under  the  control  of  Merck  on  the  date  of 
the  request  as  may  be  reasonably  necessary 
for  the  Purchaser  to  decide  whether  to 
produce  PGA.  If,  within  six  (6)  months 
following  receipt  of  the  information,  or  one 
(1)  year  following  the  date  of  Sale  of  Scotia 
Marine,  whichever  occurs  later,  the  Purchaser 
states  that  it  intends  to  build  a  production 
line  capable  of  producing  PGA,  Merck  shall 
use  its  best  efforts  expeditiously  to  furnish 
the  Purchaser  within  six  (6)  months  following 
the  statement  and  at  no  charge  such 
information  and  know-how,  including  design 
and  engineering  data,  in  the  possession  or 
under  the  control  of  Merck  on  the  date  of  the 
statement  or  three  (3)  months  following  the 


date  of  Sale  of  Scotia  Marine,  whichever 
occurs  earlier,  as  may  be  reasonably 
necessary  for  Scotia  Marine  to  produce 
economically  and  efficiently  all  Specified 
Products  that  contain  PGA  and/or  their 
functional  equivalents. 

(D)  Upon  request  of  the  Purchaser  within 
three  (3)  months  following  the  date  of  Sale  of 
Scotia  Marine,  Merck  shall  use  its  best  efforts 
to  furnish  the  Purchaser  within  three  (3) 
months  and  at  no  charge  all  information  in 
the  possession  or  under  the  control  of  Merck 
on  the  date  of  the  request  with  respect  to 
research  and  development  of  Alginate 
Industries  concerning  new  Alginate  products 
for  and  use  of  Alginate  in  the  Specified 
Functions. 

XX 

(A)  Upon  request  of  the  Purchaser,  Merck 
shall  use  its  best  efforts  to  make  available,  at 
a  reasonable  time  and  place  and  for  a  period 
not  to  exceed  one  (1)  year  from  the  date  of 
Sale  of  Scotia  Marine,  qualified  technical 
personnel  to  assist  the  Purchaser  to  design  a 
laboratory  for  researcli  and  development 
with  respect  to  Alginate,  and  to  hire  and  train 
a  sales  and  technical  support  staff  for 
marketing  Alginate  for  Specified  Functions. 

(B)  If  the  Purchaser  requests  information 
from  Merck  pursuant  to  Subsec^on  XIX{A), 
upon  further  request  of  the  Purchaser,  Merck 
shall  use  its  best  efforts  to  make  available,  at 
a  reasonable  time  and  place  and  for  a  period 
not  to  exceed  eighteen  (18)  monthts  from  the 
date  the  information  is  provided,  qualified 
technical  personnel  to  advise  the  Purchaser 
on  harvesting  in  Nova  Scotia  Seaweed  of  the 
genus  Laminaria  and  on  producing  Specified 
Products  from  that  Seaweed. 

(C)  If  the  Purchaser  requests  information 
from  Merck  pursuant  to  Subsection  XIX(B), 
upon  further  request  of  the  Purchaser,  Merck 
shall  use  its  best  efforts  to  make  available,  at 
a  reasonable  time  and  place  and  for  a  period 
not  to  exceed  one  (1)  year  from  the  date  the 
information  is  provided,  qualified  technical 
personnel  to  advise  the  Purchaser  on 
producing  Specified  Products  that  do  not 
contain  PGA. 

(D)  If  the  Purchaser  pursuant  to  Subsection 
XIX{C)  states  that  it  intends  to  build  a 
production  line  capable  of  producing  PGA, 
upon  request  of  the  Purchaser,  Merck  shall 
use  its  best  efforts  to  make  available,  at  a 
reasonable  time  and  place  and  until  six  (6) 
months  following  the  completion  of  the 
production  line,  qualified  technical  personnel 
to  advise  the  Purchaser  on  constructing  the 
production  line  and  producing  on  that  line 
Specified  Products  that  contain  PGA  and 
other  Alginate  products  for  the  Specified 
Functions  that  may  be  produced  using  that 
line. 

(E)  All  assistance  and  advice  made 
available  pursuant  to  this  Section  XX  shall  be 
made  available  at  cost  (salary,  benefits,  and 
out-of-pocket  expenses),  determined  in 
accordance  with  generally  accepted 
accounting  principles.  Any  controversy 
concerning  the  cost  of  the  assistance  and 
advice  shall  be  settled  by  arbitration. 

XXI 

(A)  At  the  time  of  the  Sale  of  Scotia 
Marine,  Merck  shall  cause  Alginate 


Industries  to  grant  to  the  Purchaser  an  option 
for  a  period  of  one  (1)  year  to  purchase  from 
Alginate  Industries  its  facility  for  drying  and 
milling  Seaweed  at  Keose,  on  the  Isle  of 
Lewis.  Outer  Hebrides,  Scotland.  In  the  event 
the  option  is  exercised,  Merck  shall  not       / 
within  two  (2)  years  following  the  date  of  the 
purchase  construct  on  the  Isle  of  Lewis  a  new 
facility  for  the  drying  and  milling  of  Seaweed. 
(B)  The  purchase  price  of  the  facility  under 
the  option  shall  be  the  book  value  (cost  less 
depreciation)  of  the  facility  at  the  time  of 
purchase,  determined  in  accordance  with 
generally  accepted  accounting  principles.  The 
option  shall  be  nonassignable  and  shall 
provide  that  in  the  event  the  option  is 
exercised,  the  Purchaser  shall  not  within  one 
(1)  year  following  the  date  of  the  purchase 
sell  the  facility.  Any  controversy  concerning 
the  book  value  of  the  facility  shall  be  settled 
by  arbitration. 

XXII 

(A)  Upon  request  of  the  Purchaser  at  the 
time  of  Sale  of  Scotia  Marine,  Merck  shall 
enter  into  a  supply  contract  pursuant  to 
which  it  will  supply  to  the  Purchaser  for  a 
period  of  one  (1)  year  from  the  date  of  Sale  of  . 
Scotia  Marine,  at  the  option  of  the  Purchaser. 
Specified  Products  and/or  Kelco  products 
that  are  the  closest  functional  equivalents  of 
Specified  Products.  Merck  shall  not  be 
required  to  supply  more  than  100,000  pounds 
of  such  products  pursuant  to  the  supply 
contract  in  any  period  of  six  (6)  months.  In 
the  case  of  Kelco  products,  the  supply 
contract  shall  provide  for  seles  prices  equal 
to  Kelco's  retail  price,  less  a  reasonable 
distributorship  discount,  and  such  other 
terms  and  conditions  of  sale  as  are 
reasonable.  In  the  case  of  Specified  Products, 
the  supply  contract  shall  provide  for  sales 
pricrfTtoB  British  port)  and  other  terms  and 
conaitions  that  are  no  less  favorable  to  the 
Purchaser  than  the  lowest  prices  and  the  best 
terms  and  conditions  at  or  upon  which  such 
products  are  then  being  sold  by  Alginate 
Industries  to  Independent  third  party 
distributors,  plus  any  commission  which 
Alginate  Industries  may  be  obligated  to  pay 
an  existing  distributor.  Any  controversy 
concerning  sales  prices  or  other  terms  and 
conditions  of  sale  shall  be  settled  by 
arbitration. 

(B)  If  the  Purchaser,  within  the  time  period 
specified  in  Subsection  XUC(C),  states  that  it 
intends  to  build  a  production  line  capable  of 
producing  PGA.  the  term  of  any  supply 
contract  shall  be  extended  at  the  request  of 
the  Purchaser  to  a  date  two  (2)  years 
following  the  statement  or  to  the  date  the 
production  line  is  commercially  operational, 
whichever  occurs  first.  During  the  term  of  the 
extension,  Merck  shall  be  required  to  supply 
only  products  containing  PGA  and  other 
Alginate  products  for  the  Specified  Functions 
that  may  be  produced  using  the  production 
line. 

XXIII 

At  the  time  of  Sale  of  Scotia  Marine,  Merck 
shall  furnish  to  the  Purchaser  at  no  charge  a 
list,  based  on  information  in  the  possession  of 
Kelco  and  not  acquired  from  Alginate 
Industries,  of:  the  names  and  addresses  of 
Persons  in  the  United  States  or  Canada  who. 
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af  any  time  during  the  two  (2)  years 
preceding  the  date  of  Sale  of  Scotia  Marine, 
purchased  any  Alginate  product  sold  by 
Kelco  for  use  in  one  or  more  Specified 
Functions;  the  names  and  addresses  of 
Persons  in  the  United  States  or  Canada  who. 
at  any  time  during  the  two  (2)  years 
preceding  the  dale  of  Sale  of  Scotia  Marine, 
purchased  any  Alginate  product  produced  by 
Alginate  Industries;  the  names  and  addresses 
of  Persons  who,  at  any  time  during  the  two 
(2)  years  preceding  the  date  of  Sale  of  Scotia 
Marine,  purchased  any  Alginate  product 
produced  by  Scotia  Marine;  and  for  each 
Person  listed,  the  Alginate  product  purchased 
by  the  Person  and  the  products  in  which  the 
Person  used  the  Alginate  product. 

XXIV 

At  the  time  of  Sale  of  Scotia  Marine,  Merck 
shall  grant  and  cause  Alginate  Industries  to 
grant  to  Scotia  Marine  nonexclusive,  royalty- 
free  licenses  to  all  patents  owned  by  Merck 
that  are  issued  on  applications  filed  prior  to 
the  date  of  Sale  of  Scotia  Marine  and  that  are 
necessary  for  Scotia  Marine  to  harvest  and 
process  Seaweed  and  to  produce  and  sell  in 
the  United  States  and  Canada  Specified 
Products  or  their  functional  equivalents  and 
any  other  Alginate  products  that  Scotia 
Marine  produced  during  the  two  (2)  years 
preceding  the  date  of  Sale  of  Scotia  Marine. 
The  licenses  shall  be  for  the  life  of  the 
patents  and  may  provide  that  the  rights 
granted  thereby  may  not  be  transferred  by 
assignment,  subUcsnse,  or  otherwise,  except 
in  connection  with  a  sale  of  all  or 
substantially  all  of  the  assets  of  Scotia 
Marine. 

XXV 

Merck  shall  not  be  required  to  furnish  any 
information  to  the  Purchaser  pursuant  to 
Sections  XIX  or  XX.  unless  the  Purchaser 
enters  into  a  reasonable  confidentiality 
agreement  with  Merck  concerning  the 
information  that  at  least  shall  require  the 
Purchaser  unless  and  until  obtaining  the 
information  by  other  means  not  to  disclose 
the  information  to  any  other  Person  except  in 
connection  with  a  sale  of  Scotia  Marine  or  of 
all  or  substantially  all  of  the  assets  of  Scotia 
Marine  and  an  agreement  to  return  to  Merck 
all  such  information  received  pursuant  to 
Subsection  XIX(C)  and  Subsection  XX(D)  in 
the  event  that  the  Purchaser  does  not  build  a 
production  line  capable  of  producing  PGA. 

XXVI 

At  the  time  of  Sale  of  Scotia  Marine.  Merck 
shall  enter  into  a  reasonable  arbitration 
agreement  with  the  Purchaser  concerning 
controversies  to  be  settled  by  arbitration 
pursuant  to  this  Final  Judgment.  When  any 
controversy  is  submitted  to  arbitration. 
Merck  shall  promptly  notify  plaintiff  in 
writing  of  the  controversy  being  arbitrated 
and  shall  promptly  serve  a  copy  of  the  final 
award  on  plaintiff. 

XXVII 

No  license  or  right  to  use  any  trademark  or 
company  name  or  trade  name  of  defendant, 
Kelco.  or  Alginate  Industries  shall  be  granted 
or  implied  in  connection  with  any  transaction 
pursuant  to  this  Final  Judgment,  and  the 
Purchaser  of  Scotia  Marine  shall  have  no 
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right  to  use  any  such  trademark,  company 
name,  or  trade  name. 

XXVIII 

(A)  Merck  is  enjoined  and  restrained  for  a 
period  of  ten  (10)  years  from  the  date  of  entry 
of  this  Final  Judgment  from  acquiring,  without 
the  prior  written  consent  of  the  plaintiff,  all 
or  any  part  of  the  assets  used  in  production, 
distribution,  or  sale  of  Alginate  (other  than  in 
the  normal  course  of  business]  or  voting 
securities  of  any  producer,  distributor,  or 
seller  of  Alginate.  Merck  is  not,  however, 
enjoined  from  the  acquisition  of  all  or  part  of 
the  securities  or  assets  of  any  of  its 
subsidiaries  and  the  formation  of  subsidiaries 
by  the  transfer  thereto  of  assets  of  Merck  or 
of  other  subsidiaries. 

(B)  Merck  is  further  enjoined  and 
restrained  for  a  period  of  five  (5)  years  from 
the  date  of  entry  of  this  Final  Judgment  from 
entering  into  any  contract  for  a  term  longer 
than  one  (1)  year  for  the  sale  of  Alginate  to  a 
purchaser  other  than  a  distributor. 

XXIX 

Merck  shall  acquire,  as  a  condition  of  the 
sale  or  other  disposition  of  all.  or 
substantially  all.  of  the  assets  used  by  it  in 
the  production,  distribution,  and  sale  of 
Alginate,  other  than  those  of  Scotia  Marine, 
that  the  acquiring  party  agree  to  be  bound  by 
the  provisions  of  this  Final  Judgment,  and 
that  such  agreement  be  filed  with  this  Court. 

XXX 

For  the  purpose  of  determining  or  securing 
compliance  with  this  Final  Judgment,  and 
subject  to  any  legally  recognized  privilege, 
from  time  to  time: 

(A)  Duly  authorized  representatives  of  the 
Department  of  Justice  shall,  upon  written 
request  of  the  Attorney  General  or  of  the 
Assistant  Attorney  General  in  charge  of  the 
Antitrust  Division,  and  on  reasonable  notice 
to  defendant  made  to  its  principal  office,  be 
permitted: 

(1)  Access  during  office  hours  of  defendant 
to  inspect  and  copy  all  books,  ledgers, 
accounts,  correspondence,  memoranda  and 
other  records  and  documents  in  the 
possession  or  under  the  control  of  defendant, 
who  may  have  counsel  present,  relating  to 
any  matters  contained  in  this  Final  Judgment; 
and 

(2)  subject  to  the  reasonable  convenience 
of  defendant  and  without  restraint  or 
interference  from  it.  to  interview  officers, 
employees  and  agents  of  defendant,  who  may 
have  counsel  present,  regarding  any  such 
matters. 

(B)  Upon  the  writt^  request  of  the 
Attorney  General  or  of  the  Assistant 
Attorney  General  in  charge  of  the  Antitrust 
Division  made  to  defendant's  principal  office, 
defendant  shall  submit  such  written  reports, 
under  oath  if  requested,  with  respect  to  any 
of  the  matters  contained  in  this  Final 
Judgment  as  may  be  requested. 

No  information  or  documents  obtained  by 
the  means  provided  in  this  Section  XXX  shall 
be  divulged  by  any  representative  of  the 
Department  of  Justice  to  any  person  other 
than  a  duly  authorized  representative  of  the 
Executive  Branch  of  the  United  States,  except 
in  the  course  of  legal  proceedings  to  which 
the  United  States  is  a  party,  or  for  the 


purpose  of  securing  compliance  with  this 
Final  Judgment,  or  as  othewrise  required  by 
law. 

(C)  If  at  the  time  information  or  documents 
are  furnished  by  Merck  to  plaintiff.  Merck 
represents  and  identifies  in  writing  the 
material  in  any  such  information  or 
documents  to  which  a  claim  of  protection 
may  be  asserted  under  Rule  26(c)(7)  of  the 
Federal  Rules  of  Civil  Procedure,  and  Merck 
marks  each  pertinent  page  of  such  material. 
"Subject  to  claim  of  protection  under  Rule  26 
(c)(7)  of  the  Federal  Rules  of  Civil 
Procedure."  then  ten  (10)  days  notice  shall  be 
given  by  plaintiff  to  Merck  prior  to  divulging 
such  material  in  any  legal  proceeding  (other 
than  a  grand  jury  proceeding)  to  which  Merck 
is  not  a  party. 

XXXI 

This  Final  Judgment  will  expire  on  the 
tenth  anniversary  of  its  date  of  entry. 


XXXII 

Jurisdiction  is  retained  by  this  Court  for  the 
purpose  of  enabling  any  of  the  parties  to  this 
Final  Judgment  to  apply  to  this  Court  at  any 
time  for  such  further  orders  or  directions  as 
may  be  necessary  or  appropriate  for  the 
construction  or  carrying  out  of  this  Final 
Judgment,  for  the  modification  of  any  of  the 
provisions  hereof,  for  the  enforcement  of 
compliance  herewith,  and  for  the  punishment 
of  any  violation  hereof. 

XXXIII 

Entry  of  this  Final  Judgment  is  in  the  public 
interest. 

Dated: 
Howard  B.  Turrentine, 
Judge  of  the  Disrict  Court. 

P.  Terry  Lubeck.  Andrew  L.  Pringle. 
Sanford  M.  Adler.  Antitrust  Division. 
United  States  Department  of  Justice. 
Washington.  DC  20530.  Telephone:  202/ 
724-7974;  Robert  E.  Noel.  Assistant 
United  States  Attorney.  United  States 
Courthouse.  940  Front  Street,  San  Diego. 
CA  92189.  Telephone:  714/293-5662. 
Attorneys  for  Plaintiff. 

U.S.  District  Court,  Southern  District  of 
California 

United  States  of  America.  Plaintiff,  v. 
Merck  6-  Co.,  Inc.,  Defendant. 
Civil  Action  No.  79-0962-T. 
Filed:  September  2. 1980. 

Competitive  Impact  Statement 

The  United  States,  pursuant  to  Section  2(b) 
of  the  Antitrust  Procedures  and  Penalities 
Act.  15  U.S.C^  §  16(b)-(h).  files  this 
Competitive  Impact  Statement  relating  to  the 
proposed  Final  Judgment  submitted  for  entry 
in  this  civil  antitrust  proceeding. 

I 

Nature  and  Purpose  of  the  Proceeding 

This  civil  action  began  on  August  17. 1979, 
when  the  United  States  filed  a  Complaint 
challenging  the  acquisition  of  alginate 
Industries  Ltd.  of  England  ("AIL")  by  Merck  & 
Co.,  Inc.  ("Merck")  as  a  violation  of  Section  7 
of  the  Clayton  Act  (15  U.S.C.  !  18)  and 
Sections  1  and  2  of  the  Sherman  Act  (15 
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U.S.C.  §1 1,  2).  The  complaint  alleges  that  by 
acquiring  AIL,  Merck  would  substantially 
lessen  actual  and  potential  competition, 
unreasonably  restrain  trade,  and  tend  to 
create  a  monopoly  in  the  United  States  in 
sales  of  alginate  for  several  specified  uses. 
The  Complaint  requests  that  Merck  be 
prevented  from  owning  any  interest  in  AIL.  A 
Stipulated  Order  of  the  Court  requires  Merck 
until  final  resolution  of  the  case,  to  maintain 
AIL  as  an  economically  viable  business,  with 
separate  assets  and  operations,  and  prohibits 
Merck  from  using  any  of  AIL's  confidetial 
manufacturing  technology. 

The  United  States  and  Merck  have 
stipulated  that  the  proposed  Final  Judgment 
may  be  entered  after  compliance  with  the 
Antitrust  Procedures  and  Penalities  Act. 
Entry  of  the  proposed  Judgment  will 
terminate  the  action,  except  the  Court  will 
retain  jruisdiction  to  construe,  modify,  or 
enforce  the  proposed  Judgment,  and  to  punish 
violations  of  the  proposed  Judgment.  The 
Stipulated  Order  will  be  dissolved  upon  entry 
of  the  proposed  Judgment. 

n 

Events  Giving  Rise  to  the  Alleged  Violation 

In  August  1979,  Merck  acquired  AIL  a 
United  Kingdom  corporation  primarily 
engaged  in  the  production  and  sale  of 
alginate.  Alginate,  a  seaweed  extract  is  used 
to  control  water-based  systems  by 
thickening,  stabilizing,  suspending,  film- 
forming,  emulsifying,  or  gelling.  Alginate  is 
sold  in  several  forms:  alginic  acid,  its  various 
salts,  and  its  ester  propylene  glycol  alginate 

("PGA"). 

The  Kelco  Company  ( "Kelco"),  a  division 
of  Merck  primarily  engaged  in  the  production 
of  alginate  and  xanthan  gum,  is  the  largest 
alginate  producer  in  the  United  States  and 
the  second  largest  in  the  world.  AIL  is  the 
largest  alginate  producer  in  the  world.  In 
1978,  Kelco  and  AIL  together  produced 
approximately  62  percent  of  the  worldwide 
alginate  supply;  Kelco  produced 
approximately  80  percent  of  all  alginate  sold 
in  the  United  States,  and  AIL  produced 
approximately  75  percent  of  all  alginate 
imported  into  the  United  States.  Kelco  is  the 
only  producer  of  PGA  in  the  United  States, 
and  AIL  is  the  only  other  significant  producer 
of  PGA  in  the  world. 

Alginate  has  many  commercially 
signiPicant  uses.  In  particular,  PGA  is 
superior  to  other  beer  foam  stabilizers  and 
buttered  syrup  emulsifiers,  and  except  for 
xanthan  gum.  to  other  pourable  salad 
dressing  stabilizers.  Alginate's  special 
properties  make  it  unique  for  use  as  a  gelling 
agent  in  some  dental  impression  materials 
and  as  a  foaming  agent  in  some  antacids. 
Alginate  has  distinct  advantage  over  other 
antimigrants  in  dyeing  textiles  and  print 
paste  thickeners  in  printing  textiles.  The 
Complaint  alleges  the  acquisition  would 
impair  competition  in  sales  of  alginate  for 
these  particular  uses. 

In  1978,  sales  of  Kelco-brand  alginate  and 
xanthan  gum  accounted  for  a  signiHcant 
share  of  all  pourable  dressing  stabilizers  sold 
in  the  United  States,  and  sales  of  Kelco-brand 
alginate  accounted  for  a  significant  share  of 
United  States  sales  of  products  for  the  other 
uses.  The  following  table  lists  the 


approximate  share  of  sales  accounted  for  by 
Kelco-brand  products,  along  with  the 
approximate,  corresponding  share  accounted 
for  by  AIL-brand  alginate. 

1978  Market  Shares 
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Explanation  of  the  Proposed  Final  Judgment 
and  Its  Anticipated  Effects  on  Competition 

The  United  States  brought  this  case 
because  Merck's  acquisition  of  AIL 
eliminated  a  competitive  source  of  alginate 
for  the  United  States.  The  anticompetitive 
effects  of  Merck's  ownership  of  AIL  would  be 
eliminated  if  the  actual  and  potential 
competition  AIL  provided  is  replaced.  The 
object  of  the  proposed  Final  Judgment  is  to 
create  a  new  competitive  source  of  alginate 
to  replace  AIL.  The  proposed  Judgment 
requires  Merck  to  sell  Scotia  Marine  Products 
Limited  ("Scotia  Mariqe"),  a  wholly-owned 
Canadian  subsidiary  o^Merck  which 
manufactures  alginate  in  Nova  Scotia, 
Canada.  The  United  States  may  have  a 
trustee  appointed  to  sell  Scotia  Marine  if 
Merck  does  not.  Merck  is  also  obligated  to 
furnish  the  purchaser  of  Scotia  Marine 
certain  information  and  assistance  that 
should  enable  the  purchaser  to  compete 
effectively  in  the  United  States  in  sales  of 
alginate  for  the  particular  alginate  uses  that 
were  the  focus  of  the  Complaint. 

Scotia  Marine  currently  produces  alginate 
products  that  Merck  sells  in  the  United 
States,  Canada,  and  elsewhere.  In  1979, 
Scotia  Marine's  alginate  was  sold  under  the 
Kelco  brand  for  use  in  various  industries, 
including  the  textile,  paper,  and  food 
industries.  Scotia  Marine  employs  a 
manufacturing  process  similar  to  the  one 
iised  by  AIL  This  process  uses  significantly 
less  energy  than  the  energy-intensive  process 
employed  by  Kelco  in  San  Diego.  Scotia 
Marine  has  a  production  capacity  of  about 
two  milUon  pounds  per  year,  and  is  able  to 
produce  the  complete  line  of  sodium  alginate 
products  sold  by  Merck  under  its  Keltex  and 
Kelgin  trademarks.  Scotia  Marine  lacks 
equipment  needed  to  produce  PGA. 

One  goal  of  the  proposed  Final  Judgment  is 
to  provide  Scotia  Marine  with  the  ability  to 
produce  economically  and  efficiently  a  full 
line  of  alginate  products  of  the  type  sold  by 
Kelco  in  the  United  States  for  the  particular 
uses.  The  proposed  Judgment  sets  as  a 
standard  of  quality  for  the  Scotia  Marine 
products  the  corresponding  alginate  products 
produced  by  AIL.  It  obligates  Merck  to 
furnish  the  purchaser  information  and  know- 
how  relating  to  the  production  methods  of 
AIL  that  may  be  reasonably  necessary  for 
Scotia  Marine  to  produce  the  products 
economically  and  efficiently.  The  obligation 
includes  furnishing  data  on  constructing  a 


production  line  capable  of  producing  PGA. 
Moreover.  Merck  must  make  available 
qualified  technical  personnel  to  advise  the 
purchaser  on  producing  all  of  the  products. 
With  Merck's  information,  know-how,  and 
advice,  Scotia  Marine  should  be  able  to 
produce  all  of  the  products,  using  AIL 
technology  where  needed  to  minimize 
production  costs. 

Since  Scotia  Marine  will  not  be  able 
immediately  to  produce  all  of  the  products, 
the  proposed  Judgment  requires  Merck  to 
enter  a  contract  to  supply  them  to  the 
purchaser.  The  purchaser  may  select 
whatever  mixture  of  AIL  proiiucts  and  Kelco 
products  the  purchaser  wants,  up  to  a 
maximum  of  100,000  pounds  in  any  six-month 
period.  The  purchaser  may  resell  these 
products  in  the  United  States.  The  initial  term 
of  the  supply  contract  is  one  year  from  the 
date  of  sale  of  Scotia  Marine.  Before  the  end 
of  this  one-year  period,  Scotia  Marine  should 
be  able  to  produce  all  of  the  products  that  do 
not  contain  PGA.  The  term  of  the  supply 
contract  may  be  extended.  During  the 
extension,  the  purchaser's  selection  is  limited 
to  the  products  that  contain  PGA  or  that  may 
be  produced  using  a  PGA  production  line. 
The  supply  contract  will  allow  Scotia  Marine, 
while  it  develops  the  ability  to  produce  the 
products,  both  to  compete  for  sales  of  them 
and  to  develop  business  contacts  in 
preparation  for  the  day  when  it  can  produce 
them. 

Another  goal  of  the  proposed  Judgment  is 
to  assure  that  Scotia  Marine  has  access  to 
sufficient  seaweed  to  allow  it  to  produce 
substantial  amounts  of  alginate.  Scotia 
Marine  produces  alginate  primarily  from  a 
type  of  seaweed  known  as  Ascophyllum, 
which  it  mechanically  harvests  from  nearby 
tidal  waters.  Scotia  Marine  has  exclusive, 
long-term  rights  to  substantial  amounts  of 
Ascophyllum.  Significantly  more 
Ascophyllum  is  available  in  nearby  tidal 
wafers  not  leased  by  Scotia  Marine. 

In  addition.  Laminaria,  another  type  of 
seaweed,  grows  in  abundance  beyond  the 
tidal  waters.  Scotia  Marine  does  not  have  the 
ability  either  to  harvest  this  seaweed 
mechanically  or  to  produce  alginate  from  it, 
but  AIL  does.  The  proposed  Judgement 
requires  Merck  to  provide  information  and 
know-how  and  to  advise  the  purchaser  on 
harvesting  Laminaria  mechnically  and 
producing  alginate  from  it. 

Scotia  Marine  will  have  available  other 
sources  of  seaweed.  The  proposed  Judgment 
requires  Merck  to  have  AIL  grant  to  the 
purchaser  an  option  for  a  period  of  one  year 
to  purchase  the  AIL  faciUty  for  drying  and 
milling  seaweed  at  Keose,  on  the  Isle  of 
Lewis,  Outer  Hebrides,  Scotland.  This  facility 
processes  Ascophyllum  gathered  from  the 
shores  of  the  island.  In  addition,  there  are  a 
number  of  companies  that  sell  dried  seaweed. 
*In  the  past,  Scotia  Marine  has  erbtained  some 
seaweed  from  one  of  these  companies.  To 
help  Scotia  Marine  compete  for  this  dried 
seaweed  if  the  need  arises,  the  proposed 
Judgment  requires  Merck  to  provide 
information  and  know-how  useful  in 
obtaining  dry  seaweed. 

Further  goals  of  the  proposed  Judgment  are 
to  enable  the  purchaser  to  distribute  its 
alginate  for  the  particular  uses  and  to 
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conduct  alginate  research  and  development. 
To  this  end,  among  other  things,  Merck  must 
assist  the  purchaser  to  hire  and  train  for  the 
particular  uses  and  alginate  sales  staff  and  a 
technical  support  staff.  Merck  must  also 
assist  the  purchaser  to  design  a  laboratory 
for  alginate  research  and  development  and 
furnish  the  purchaser  all  information  Merck 
has  regarding  current  AIL  research  and 
development  on  alginate  and  the  particular 
uses. 

The  selection  of  the  purchaser  of  Scotia 
Marine  is  an  important  aspect  of  the 
proposed  Judgment.  A  suitable  purchaser 
must  have  the  ability  to  operate  Scotia 
Marine  as  a  single  ongoing  business  and  the 
intent  to  use  Scotia  Marine  and  Merck's  aid 
to  compete  effectively  in  the  United  States  in 
the  sale  of  alginate  for  the  particular  uses. 
Merck  cannot  sell  Scotia  Marine  to  a  firm 
that  produces  alginate,  unless  the  United 
States  approves  the  sale.  If  the  United  States 
objects  to  any  other  proposed  purchaser, 
Merck  may  complete  the  sale  if  it 
demonstrates  to  the  Court  that  the  proposed 
sale  is  consistent  with  the  proposed 
Judgment. 

The  divestiture  of  Scotia  Marine  should 
provide  a  replacement  for  AIL  as  a 
competitive  source  of  alginate  for  the  United 
States.  Scotia  Marine's  current  capacity  of 
two  million  pounds  of  alginate  per  year  is 
more  than  twice  the  amount  of  AIL-brand 
alginate  sold  in  the  United  States  in  1978.  As 
a  result  of  the  substantial  seaweed  available 
and  the  information  to  be  transferred,  the 
purchaser  should  be  able  to  expand 
significantly  Scotia  Marine's  capacity  and  the 
line  of  alginate  products  it  produces.  With  the 
combination  of  its  own  technology  and  AIL 
technology  to  be  transferred,  Scotia  Marine 
should  have  production  costs  comparable  to 
AIL's  costs.  In  addition,  since  Scotia  Marine's 
manufacturing  plant  is  much  closer  to  the 
United  States  than  AIL's  plant,  Scotia  Marine 
will  have  lower  shipping  costs  in  competing 
in  the  United  States. 

IV 

Remedies  A  vaUable  to  Potential  Private 
Litigants 

Section  4  of  Clayton  Act  (15  U.S.C.  §  15) 
provides  that  any  person  who  has  been 
injured  as  a  result  of  conduct  prohibited  by 
the  antitrust  laws  may  bring  suit  in  federal 
court  to  recover  three  times  the  damages  the 
person  has  suffered,  as  well  as  costs  and 
reasonable  attorney  fees.  Entry  of  the 
proposed  Final  Judgment  will  neither  impair 
nor  assist  the  bringing  of  any  private  antitrust 
damage  actions.  Under  the  provisions  of 
Section  5(a)  of  the  Clayton  Act  (15  U.S.C. 
§  16(a]],  the  proposed  Judgment  has  no  prima 
facie  effect  in  any  subsequent  private  lawsuit 
that  may  be  brought  against  the  defendant. 


Procedures  A  vailable  for  Modification  of  the 
Proposed  Final  Judgment 

The  United  States  and  defendant  have 
stipulated  that  the  proposed  Final  Judgment 
may  be  entered  by  the  Court  after  compliance 
with  the  provisions  of  the  Antitrust 
Procedures  and  Penalties  Act,  provided  that 
the  United  States  has  not  withdrawn  its 


consent.  The  Act  conditions  entry  upon  the 
Court's  determination  that  the  proposed 
Judgment  is  in  the  public  interest. 

The  Act  provides  a  period  of  at  least  sixty 
(60)  days  preceding  the  effective  date  of  the 
proposed  Judgment  within  which  any  person 
may  submit  to  the  government  written 
comments  regarding  the  proposed  Judgment. 
Any  person  who  wants  to  comment  should  do 
so  within  sixty  (60)  days  of  the  date  of 
pubhcation  of  this  Competitive  Impact 
Statement  in  the  Federal  Register.  The  United 
States  will  evaluate  the  comments,  determine 
whether  it  should  withdraw  its  consent,  and 
respond  to  the  comments.  The  comments  and 
the  response  of  the  United  States  will  be  filed 
with  the  court  and  published  in  the  Federal 
Register. 

Written  comments  should  be  submitted  to: 
Roger  B.  Andewelt,  Assistant  Chief, 
Intellectual  Property  Section,  Antitrust 
Division  (SAFE-704),  U.S.  Department  of 
Justice,  Washington,  DC  20530. 

VI 

Alternatives  to  the  Proposed  Final  Judgment 

The  United  States  actually  considered  only 
one  alternative  to  divestiture  of  Scotia 
Marine,  divestiture  of  AIL.  The  proposed 
Finijl  Judgment  is  considered  superior  for 
several  reasons  to  seeking  divestiture  of  AIL 
via  a  trial  on  the  merits. 

Scotia  Marine  may  prove  to  be  a  superior 
competitor  in  the  United  States.  While  Scotia 
Marine's  production  costs  parallel  those  of 
AIL,  Scotia  Marine's  shipping  costs  are  lower 
because  it  is  closer  to  the  United  States  than 
AIL.  AIL  does  not  have  its  own  United  States 
distribution  force,  but  with  Merck's  aid,  the 
purchaser  of  Scotia  Marine  will  be  able  to 
develop  an  effective  United  States 
distribution  force.  Many  potential  purchasers 
of  Scotia  Marine  have  existing  United  States 
marketing  forces  selling  related  products. 
Such  a  firm  would  be  able  economically  to 
add  alginate  to  the  products  it  markets  in  the 
United  State* 

Next,  the  proposed  Judgment  has  the 
benefit  of  protecting  competition  in  the 
United  States  without  interfering  with 
Merck's  efforts  to  improve  its  competitive 
position  in  foreign  markets. 

Litigation  of  case  would  be  lengthy  and 
expensive.  Even  if  the  United  States  were  to 
prevail  after  a  trial  on  the  merits,  and  there  is 
some  risk  it  may  not,  the  Court  may  order 
Merck  to  sell  Scotia  Marine,  rather  than  AIL, 
because  Scotia  Marine  should  be  a  sufficient 
replacement  for  AIL  as  a  competitive  source 
of  alginate  for  the  United  States. 

Under  the  circumstances,  the  United  States 
believes  that  on  balance,  the  proposed  Final 
Judgment  is  in  the  public  interest. 

VII 

Other  Materials 

During  the  course  of  settlement 
discussions,  Merck  furnished  to  the  United 
States  materials  that  caused  it  to  change  its 
view  on  relief  in  the  case.  In  the  Complaint, 
the  United  States  requested  that  Merck  sell 
AIL;  after  reviewing  these  materials,  the 
United  States  determined  that  proposed  Final 
Judgment  was  in  the  public  interest.  These 
materials  include  Merck  written 


representations  and  transcripts  of 
depositions  the  United  States  took  of  Merck 
personnel  regarding  Scotia  Marine.  These 
materials  contain  commercially  sensitive 
business  information,  and  a  Court  Protective 
Order  prohibits  their  disclosure  to  the  public. 
Dated:  August  25, 1980. 

Respectfully  Submitted, 
Roger  B.  Andewelt,  Attorney,  U.S. 
Department  of  Justice:  P.  Terry  Lubeck, 
Andrew  L  Pringle,  Sanford  M.  Adler, 
Attorneys,  U.S.  Department  of  Justice. 

|FR  Doc.  80-27887  Filed-»-10-80:  8:45  am|- 
BILLING  CODE  441(M)1-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (80-59)] 

NASA  Advisory  Council  (NAC)  Space 
and  Terrestrial  Applications  Advisory 
Committee  (STAAC);  Meeting 

The  Ad  Hoc  Informal  Advisory 
Subcommittee  on  Materials  Processing 
in  Space  (MPS)  of  the  NAC-STAAC  will 
meet  in  Room  226A  of  Federal  Building 
lOB  at  the  National  Aeronautics  and 
Space  Administration  in  Washington 
D.C.,  from  9:30  a.m.  to  3:30  p.m.  on 
September  26, 1980. 

"The  Subcommittee  will  first  discuss 
management  interfaces  between 
Headquarters  and  NASA  Centers  and 
staffing  status  in  the  Headquarters 
program  office.  The  second  area  of 
discussion  will  concern  the  program 
philosophy  concerning  simple, 
inexpensive,  and  easily  available 
experimental  capabilities  for  both 
ground  and  space  operations.  Thirdly, 
the  status  and  rationale  for  new 
program  elements,  cloud  physics, 
combustion  science,  and  vacuum 
science  will  be  presented  and  discussed. 

The  approved  agenda  for  the  meeting 
is  as  follows: 

September  26, 1980 

Time  and  Topic 

9:30  a.m.  Introductory  Remarks 

10:00  a.m.  Management  Interfaces  and 

Headquarters  staffing 
11:30  a.m.  Experiment  Operations 

Philosophy 
1:30  p.m.  New  Program  Elements 
2:30  p.m.  Adjourn 

At  2:30  p.m.,  the  Subcommittee  will 
reconvene  to  recommend  candidates  for 
membership  on  its  own  Subcommittee 
and  on  an  ad  hoc  review  panel  to 
perform  scientific  evaluations  of 
technical  proposals  received  by  the 
program.  In  these  discussions,  the  areas 
of  expertise  of  the  candidates  and  the 
need  to  avoid  conflicts  of  interest  on  the 
part  of  the  investigators  who  are  known 
to  be  associated  with  the  program  or 
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who  are  known  to  be  preparing 
proposals  will  be  considered.  Public 
discussion  of  the  professional 
qualifications  of  candidates  for 
membership  in  the  panel  would  invade 
the  privacy  of  these  scientists  and  other 
individuals  associated  with  their 
research.  Since  the  afternoon  session  of 
the  Subcommittee  meeting  will  be 
concerned  throughout  with  the  matters 
listed  in  5  U.S.C.  552b(c](6)  as  described 
above,  it  has  been  determined  that  this 
session  should  be  closed  to  the  public. 

The  STAAC  ad  hoc  Informal  Advisory 
Subcommittee  was  established  to  advi.se 
NASA  on  the  Materials  Processing  in 
Space  program's  accomplishments, 
ongoing  research,  and  long  range  plans. 
The  Subcommittee  has  six  members 
representing  the  scientific  and  industrial 
communities  and  is  chaired  by  Dr. 
Martin  Glicksman.  For  further 
information,  contact  Dr.  John  R. 
Carruthers,  Executive  Secretarj'  of  the 
NAC-STAAC  ad  hoc  Informal  Advisory 
Subcommittee  on  Materials  Processing 
in  Space,  Code  EM-7.  NASA 
Headquarters.  Washington.  D.C.,  20546 
(202/755-2070). 
Gerald  D.  Griffln. 

Acting  Associate  Administrator  for  External 
Relations. 
September  3, 1980. 

|FR  Doc.  80-27874  Filed  9-10-80:  8:45  HmJ 
BILLING  CODE  7510-01-M 


(Notice  (80-60)1 

NASA  Advisory  Council  (NAC)  Life 
Sciences  Advisory  Committee; 
Meeting 

The  NAC  Life  Sciences  Advisory 
Committee  (LSAC)  will  meet  on  October 
11. 1980.  The  meeting  will  take  place 
from  8:30  a.m.  to  5:00  p.m.  on  October  11 
at  the  Endicott  House  of  the 
Massachusetts  Institute  of  Technology. 
80  Haven  Street.  Dedham, 
Massachusetts  02026.  The  meeting  will 
be  open  to  the  public  up  to  the  seating 
capacity  of  the  room  (approximately  50 
persons  including  11  Committee 
members  and  participants).  Visitors  will 
be  requested  to  sign  a  visitor's  register. 

The  Life  Sciences  Advisory 
Committee  consults  with  and  advises 
the  Council  and  NASA  on  the 
accomplishments  and  plans  of  NASA's 
Life  Science's  Programs.  These  programs 
bear  on  the  health  and  well-being  of  all 
who  travel  aboard  U.S.  spacecraft.  As 
such,  they  encompass  the  practice  of 
space  medicine,  research  into  the  effects 
of  space  flight  on  the  human  organism 
and  research  into  systems  by  which  Hfe 
can  be  protected  and  supported  in 
space.  The  programs  also  concern  the 
possible  use  of  space  flight  to  enhance 


understanding  of  biological  processes 
and  they  seek  to  understand  how  life 
originated  on  Earth  and  whether  it 
occurs  elsewhere.  The  Committee  is 
chaired  by  Dr.  Richard  Wurtman. 
Following  is  the  approved  agenda  for 
the  meeting: 

Agenda 

October  11,  1980 

8:30  a.m.  Introductory  Remarks 

9:00  a.m.  Life  Sciences  Flight  Experiment 

Program  Overview 
10:00  am.  Payload  Selection  Process 
11:00  a.m.  Discussion 
1:30  p.m.  Peer  Review  Procedures 
2:30  p.m.  New  Research  Directions 
4:00  p.m.  Shuttle  Medical  Operations 

Preparedness 
5:00  p.m.  Adjourn 

For  further  information  please- contact 
Dr.  Paul  Rambaut,  Executive  Secretary 
of  the  Committee.  Code  SBR-3.  National 
Aeronautics  and  Space  Administration. 
Washington,  DC  20546,  Telephone  (202) 
755-3723. 
Gerald  Griffin, 

Acting  Associate  Administrator  for  External 
Relations. 
September  3, 1980. 

(FR  Doc  80-27875  Filed  9-10-80;  8  45  am| 
BILLING  CODE  7S10-01-M 


NA-nONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Joint  Meeting  of  the  Media  Arts  and 
Design  Arts  Panels;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  JOINT  meeting  of 
the  Media  Arts  and  Design  Arts  panels 
to  the  National  Council  on  the  Arts  will 
be  held  September  29, 1980  from  9:00 
a.m.  to  5:30  p.m.  and  September  30, 1980 
from  9:00  a.m.  to  5:30  p.m.  in  the  AFl 
Screening  Room,  Kennedy  Center, 
Washington,  D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4).  (6)  and  9  (b)  of 
section  552b  of 'Title  5.  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 


John  H.  Clark.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts.  Washington. 
D.C.  20506.  or  call  (202)  634-6070. 

John  H.  Clark, 

Director.  Office  of  Council  and  Panel 
Operations.  National  Endowment  far  the  Arts. 

September  4, 1980. 

[VR  Doc  80-;"li96  filed  9-10-80:  8:45  am| 
BILUNG  CODE  7S37-01-M 


Visual  Arts  Panel  (Policy);  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-^63).  notice  is  hereby  given  that 
a  meeting  of  the  Visual  Arts  Panel 
(Policy)  to  the  National  Council  on  the 
Arts  will  be  held  September  29, 1980 
from  9:00  a.m.  to  5:30  p.m.  September  30. 
1980,  9:00  a.m.  to  5:30  p.m..  and  October 
1, 1980,  9:00  a.m.  to  5:30  p.m.  in  Room 
1340,  Columbia  Plaza  Office  Complex. 
2401  E  St.,  N.W.,  Washington,  D.C. 

This  meeting  will  be  open  to  the 
public  on  a  space  available  basis.  The 
topic  for  discussion  will  be  policy  and 
guidelines. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts.  Washington. 
D.C.  20506,  or  call  (202)  634-6070. 
John  H.  Clark, 

Director.  Office  of  Council  and  Panel 
Operation.'!,  National  Endowment  for  the  Arts. 

September  4, 1980. 

\VR  Doc.  80-27897  Filud  9-10-80:  8:45  am) 
BILLING  CODE  7S37-01-M 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[N-AR  80-371 

Safety  Recommendations,  Responses, 
and  Cioseouts;  Availability 

Aviation  Safety  Recommendation  Letter 

A-80-83  to  the  Federal  Aviation 
Administration,  August  28, 1980. — A 
"Class  I,  Urgent  Action" 
recommendation  has  been  issued  by  the 
National  Transportation  Safety  Board  as 
a  result  of  investigation  of  an  incident 
which  occurred  August  26  involving  an 
Aerospatiale  helicopter.  The  helicopter. 
N3596N,  owned  and  operated  by 
Petroleum  Helicopters,  Inc.,  of  Lafayette, 
Louisiana,  was  inbound  to  Quonset 
Point,  Rhode  Island,  with  a  crew  of  two 
and  seven  passengers  when,  about  2 
miles  east-southeast  of  Quonset,  the 
crew  reported  a  fire  in  the  passenger 
compartment.  The  onboard  fire 
extinguishers  were  used  to  put  out  the 
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fire,  and  the  helicopter  landed  without 
further  incident. 

The  continuing  investigation  of  this 
incident  has  determined  that  wire 
number  1XP2BF  contacted  or  shorted, 
and  burned  through  hydraulic  line 
330A75  5311  02  causing  a  high-pressure 
Iiydraulic  leak  and  fire.  The  Safety 
Board  beheves  that  a  similar  incident 
occurred  with  a  like  model  helicopter 
belonging  to  Petroleum  Helicopters,  Inc.. 
about  2  years  ago,  causing  extensive 
damage. 

To  prevent  a  fire  that  might  result 
from  friction  between  electrical  wires 
and  hydraulic  cables  on  the 
Aerospatiale  SA-330  helicopter,  the 
Safety  Board  recommends  that  FA/\: 

Issue  an  emergency  Airworthiness 
Directive  for  all  Aerospatiale  helicopter 
models  SA-330  to  inspect,  separate,  and 
secure  electrical  wires  that  are  near 
hydraulic  lines  between  fuselage  stations 
5295  and  5600.  (A-80-fl5) 

Responses  lo  Safety  Recommendations 

A  viation 

A-78-4,  from  the  Federal  Aviation 
Administration,  August  27,  1980.— LeHer 
is  in  response  to  the  Safety  Board's 
request  of  May  5. 1980,  that  FAA 
reevaluate  this  recommendation,  issued 
February  16, 1978,  following 
investigation  of  the  crash  of  a  Piper  PA- 
31  Navajo  shortly  after  takeoff  from 
lake  Minchumina,  Alaska.  The  accident 
occurred  September  24, 1977.  The 
recommendation  asked  FAA  to  issue  an 
Airworthiness  Directive  applicable  to 
Piper  Cheyenne,  Navajo,  and  Aztec 
airplanes  to  require  a  periodic 
inspection  of  the  forward  baggage  door 
locks,  and  to  establish  an  inspection 
procedure  and  repair  or  replacement 
requirements;  this  inspection  should 
insure  that  the  baggage  door  lock  tang 
will  not  disengage  from  the  door  handle 
and  that  the  latching  load  imposed 
during  handle  operation  is  a  specified 
minimum  consistent  with  dynamic  loads 
which  can  be  encountered  during  all 
ground  and  flight  operations.  (See  43  PR 
8600,  March  2, 1978.) 

The  Safety  Board's  May  5  letter  notes 
that  in  FAA's  initial  response  of  Mdy  5, 
1978  (43  FR  25889,  June  15. 1978)  it  vvas 
indicated  that  FAA  had  reviewed  the 
design  and  had  physically  examined  the 
latch  and  lock  mechanisms  of  the  door. 
FAA  did  not  believe  that  the  door,  in 
good  condition,  would  open  in  flight  if  it 
had  been  properly  latched  and  locked. 
The  Board  said  the  key  words  here  are 
in  good  condition  and  reflect  the 
essential  concern  of  the  Safety  Board  to 
insure  that  the  locks  are  in  good 
condition.  This  is  precisely  why  the 
Board  recommended  that  they  be 
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inspected  and  repaired  or  replaced  as 
necessary. 

The  Board  further  noted  that  on  June 
9, 1978,  the  Piper  Aircraft  Corporation 
issued  Service  Bulletin  No.  604  dealing 
with  modification  of  the  forward 
baggage  door  locking  systems  installed 
on  the  above-mentioned  airplanes.  Also, 
on  June  8, 1979,  Piper  issued  Service 
Bulletin  No.  604A  which  superseded 
Bulletin  No.  604.  The  new  bulletin 
revised  serial  numbers  of  the  affected 
aircraft  models,  added  kit  information, 
and  provided  for  modification  of  the 
door  locking  system  as  well  as  an 
inspection  of  the  door  lock  arm 
assembly.  CompUance  with  this  bulletin 
to  insure  that  the  door  is  in  good 
condition  requires  the  instailation  of  one 
or  more  kits,  the  availability  of  lock 
engagement  tolerance  data,  and  the 
nonroutine  removal  of  the  baggage  door 
lock  arm  assemblies.  In  connection  with 
the  purpose  of  Bulletin  604A.  Piper 
states  in  part  that: 

...  It  is  possible  to  close  the  door  and  turn 
tlic  lock  to  the  locked  position  without  the 
lock  tang  actually  engaging  the  door  handle. 
As  a  result,  the  door  would  not  be  properly 
secured  and  could  possibly  come  open  in 
flight;  this  could  adversely  affect  the  flight 
characteristics  of  the  airplane. 

In  response  to  the  Safety  Board's 
recent  comments.  FAA's  August  27  letter 
indicates  that  the  FAA  central  Region, 
the  lead  region  for  certification  of  small 
aircraft,  has  initiated  a  study  to  evaluate 
the  problems  associated  with  the  nose 
baggage  door  locking  mechanisms  of  all 
small  multiengine  aircraf*.  FAA  will 
ensure  a  reassessment  of  the  door  lock 
problems  associated  with  the  Piper 
Cheyenne,  Navajo,  and  Aztec  airplanes. 
FAA  will  inform  the  Board  of  the  results 
of  the  study  and  subsequent  action. 

A-79-S0  and  -SI.  from  the  Federal 
A  viation  Administration.  August  27, 
1.980. — Letter  is  in  response  to  letters 
forwarded  by  the  Safety  Board  on 
February  7  (commenting  on  FAA's 
response  of  January  15  (45  FR  7019, 
January  31.  1980))  and  on  July  9 
(reijuesting  a  progress  report).  The 
recom-mcndations  were  issued  last 
October  17  following  the  Safety  Board's 
invesiigation  of  several  commuter  air 
carrier  accidents. 

Recommendation  A-79-80  asked  FAA 
lo  require  that  pilots  involved  in  14  CFR 
-Part  135  operations  be  thoroughly 
trained  on  the  performance  capabihfies 
and  handling  qualities  of  aircraft  when 
loaded  to  their  maximum  certificated 
gross  weight  or  to  the  limits  of  their  e.g. 
envelope,  or  both.  FAA  now  reports  that 
Amendment  No.  135-3  to  Part  135. 
issued  January  30  requiring  additional 
operating  experience  for  commuter 


pilots-in-command,  was  effective  March 
1.  A  notice  providing  specific  flight 
testing  standards  for  Part  135  pilots  was 
issued  on  January  14  and  should  result 
in  pilots  being  more  knowledgeable 
about  their  aircraft  and  its  limitations. 
FAA  stated. 

FAA  notes  that  revised  Part  135 
provides  training  in  weight  and  balance, 
runway  limitations  for  takeoff  and 
landing,  aircraft  performance  data,  and 
operating  limitations  during  initial, 
transition,  and  upgrade  ground  training 
for  pilots.  In  April  1979,  increased  Part 
135  surveillance  requirements  were 
initiated  which  involved  additional  en 
route  inspections  and  other  FAA 
emphasis  items.  Crewmembers 
demonstrated  their  knowledge  of  weight 
and  balance  procedures  and  aircraft 
performance  as  part  of  the  surveillance. 
Further,  FAA  notes  that  the  revised 
training  and  testing  requirements  and 
the  exposure  to  various  weight  and 
loading  conditions  that  the  pilot  will 
receive  during  the  acquisition  of 
operating  experience  now  required  in 
Amendment  No.  135  will  provide  the 
needed  additional  familiarization  and 
knowledge  of  aircraft  performance 
deficiencies. 

In  response  to  recommendation  A-79- 
81,  which  asked  FAA  to  expedite 
rulemaking  which  would  make  the  flight 
time  and  duty  time  limitations  and  rest 
requirements  for  commuter  air  carriers 
the  same  as  those  specified  for  domestic 
air  carrier  crewrmembers  under  14  CFR 
Part  121,  FAA  reports  that  on  August  4, 
1980.  a  supplemental  notice  of  proposed 
rulemaking.  No.  78-3B,  Docket  No. 
17669,  was  issued.  The  proposal  would 
revise  the  flight  and  duty  time 
limitations  and  rest  requirements  for 
flight  crewmembers  utilized  by 
domestic,  flag,  and  supplemental  air 
carriers,  comm.ercial  operators,  and  air 
ta.xi  operators. 

A-80-44.  from  the  Federal  Aviation 
Administration,  August  26,  1980. — 
Response  is  to  a  recommendation  issued 
May  28  following  Safety  Board 
investigation  of  a  bird  strike  to  a  Royale 
Airlines  Beech  B-99  at  Lafayette,  La.,  on 
April  5.  1979.  The  recommendation 
called  on  FAA  to  conduct  a  study  to 
determine  whether  the  structural 
characteristics  of  general  aviation 
aircraft  windscreens  equipped  with 
heating  elements  are  enhanced  by  the 
use  of  such  elements  and  apprise 
operators  of  optimal  procedures  through 
inclusion  in  appropriate  flight  manuals 
or  issuance  of  an  advisory  circular.  (See 
45  FR  37918,  June  5, 1980.)  j 

FAA  reports  that  it  is  initiating  a 
study  of  general  aviation  and  commuter 
airplane  accidents  to  evaluate  bird 
strike  history.  As  a  part  of  the  effort. 
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FAA  is  reviewing  windshield  designs  to 
determine  the  feasilibility  of  developing 
guidelines  for  heating  general  aviation 
airplane  windshields.  Progress  in  this 
effort  will  be  reported  in  January  1981. 

Highway 

H-77-6.  from  the  Federal  Highway 
Administration,  August  19.  ^550.— Letter 
concerns  a  recommendation  issued  by 
the  Safety  Board  on  May  27. 1977.  to 
FHWA's  Bureau  of  Motor  Carrier  Safety 
calling  for  issuance  of  an  ON-GUARD 
bulletin  to  warn  the  drivers  of  cargo 
tank  trucks  and  of  tractors  hauling  cargo 
tank  semitrailers  of  the  hazard  of  lateral 
surge  of  liquid  cargoes,  and  to  inform 
the  drivers  of  the  correct  operating 
procedures  to  use  whenever  the  tank  is 
partially  loaded.  (See  42  FR  28195.  June 
2, 1977.) 

FHWA  notes  that  during  the  safety 
recommendations  review  meeting  last 
March  24  FHWA  representatives 
indicated  that  an  ON  GUARD  was  being 
considered  to  discuss  the  effects  of 
cargo  shifting  on  vehicle  handling.  This 
ON  GUARD  is  directly  concerned  with 
recommendation  H-77-6  and  is  titled. 
"Anything  Other  Than  Full  or  Empty" 
(Volume  11.  No.  2.  June  1980).  Copies 
were  provided  to  the  Safety  Board. 

H-80-2  through  -^,  from  the  Federal 
Highway  Administration,  August  25, 
1980. — Response  is  to  recommendations 
issued  last  January  10  following 
investigation  of  the  tractor-semitrailer 
accident  which  occurred  February  7, 
1979,  on  1-70  at  New  Stanton.  Pa.  (See  45 
FR  5852,  January  24, 1980.) 

In  response  to  recommendation  H-80- 
2,  which  asked  FHWA  to  require  the 
Stales  to  estabUsh  a  program  which  will 
assure  prompt  identification,  reporting 
and  corrections  of  hazardous  highway 
conditions,  FHWA  notes  that  a 
statement  of  national  policy  addressing 
this  need  is  contained  in  Highway 
Safety  Program  Standard  12  and  is 
supplemented  with  guidance  in  Highway 
Safety  Program  Manual  Volume  12. 
FHWA  states  that  currently  all  States 
have  procedures  for  identifying 
maintenance  work  and  potentially 
hazardous  conditions,  and  FHWA  does 
not  agree  that  additional  Federal 
regulatory  action  would  be  an  effective 
way  to  significantly  improve  existing 
State  procedures.  FHWA  believes  that 
training  for  maintenance  personnel  is 
desirable  and  can  be  a  very  effective 
way  to  improve  State  practices.  A 
training  course  that  is  directly  related  to 
recommendation  H-80-2  is  being 
developed  for  release  in  mid-1980; 
entitled  "Functional  Requirements  of 
Highway  Safety  Features."  this  training 
course  includes  identification  of  safety 
problems  and  solutions. 


FHWA  states  that  it  fully  supports  the 
intent  of  recommendation  H-80-3.  which 
called  for  development  of  a  course  for 
use  by  the  State  and  local  highway 
officials  to  train  maintenance  personnel 
to  recognize  hazardous  conditions  and 
the  need  to  report  them.  Actions  already 
taken  by  FHWA  in  this  area  include: 

The  "Maintenance  and  Highway  Safety 
Handbook,"  originally  published  by  the 
Highway  Users  Federation  for  Safety  and 
Mobility  in  1970,  updated  in  1977  by  FHWA 
and  over  30,000  copies  distributed.  The 
FHWA  Maintenance  Inspection  Review 
Manual  is  available  at  most  highway 
agencies  and  identifies  many  potentially 
hazardous  situations  by  description  and 
photographs. 

A  maintenance  Aid  Digest,  MAD-21, 
published  in  February  1979  by  the  American 
Association  of  State  Highway  and 
Transportation  Officials  (AASHTO),  with 
FHWA  assistance;  contains  descriptions  of 
maintenance  training  materials  currently 
available,  many  of  the  listed  training  courses 
directly  addressing  identification  of  safety 
needs  and  corrective  or  preventive  actions. 
These  State  safety  training  materials  apply  to 
maintenance  crew  training  and  are  prepared 
and  offered  for  exchange  between  highway 
agencies. 

Highway  safety  courses  offered  by  the 
National  Highway  Institute;  some  apply  to 
maintenance,  and  some  course  descriptions 
specifically  state  that  problem  identification 
and  resolution  are  part  of  the  course 
objective. 

A  training  course  entitled  "Functional 
Requirements  of  Highway  Safety  Features," 
now  being  developed  by  FHWA.  This  course 
is  in  the  "pilot"  or  final  stage  of  development. 
A  discussion  of  proper  reporting  and 
documenting  of  potential  hazards  will  be 
included.  This  1-  to  2-day  course,  aimed  at 
personnel  involved  in  construction,  operation, 
and  maintenance,  is  made  up  of  1-1  Vi  hour 
modules  including  slide-tape  presentations,  to 
be  given  with  or  without  instructors.  Each  is 
to  be  suitable  for  presentation  independently 
or  in  combinations  appropriate  to  the 
participants,  and  will  discuss  the  purpose 
and  performance  requirements  of  highway 
features,  how  they  function,  what  can  go 
wrong,  and  how  to  recognize  and  correct 
problems.  Corrective  action  may  require 
upgrading  of  existing  or  the  installation  of 
new  features. 

With  respect  to  recommendation  H- 
80-4,  which  asked  FHWA  to  require  the 
States  to  include  in  their  annual 
Interstate  maintenance  program  a 
description  of  the  planned  training  for 
maintenance  personnel,  FHWA  states 
that  it  encourages  all  types  of 
maintenance  and  safety  training  and 
finds  that  most  States  are  providing 
training  for  maintenance  and  safety 
practices.  FHWA  also  states,  "The 
requiring  of  such  training  is  not  related 
to  the  Interstate  Maintenance 
Guidelines  and,  therefore,  cannot  be 
made  a  mandatory  part  of  that 
regulation."  During  the  development  of 


the  State's  Interstate  maintenance 
programs,  FHWA  says  it  will  consult 
and  consider  each  State's  safety  training 
and  discuss  improvements  that  are 
needed. 

Marine 

M-78-16  through  -30,  from  the  United 
States  Coast  Guard,  August  ft  1980.— 
Letter  is  in  response  to  the  Safety 
Board's  comments  forwarded  January 
30, 1979,  with  reference  to  Coast  Guard's 
initial  response  of  October  12, 1978  (43 
FR  53515.  November  16. 1978).  The 
recommendations  were  issued  June  1, 

1978.  following  investigation  of  the 
sinking  of  the  Great  Lakes  bulk  cargo 
vessel  SS  Edmund  Fitzgerald  in  eastern 
Lake  Superior  on  November  10, 1975. 

With  respect  to  recommendation  M- 
78-16.  the  Safety  Board's  January  30, 

1979,  letter  stated  that  Coast  Guard's 
determination  that  reduced  freeboard 
will  increase  the  probability  of  flooding 
through  inadequate  hatch  covers    ^ 
satisfies  the  intent  of  the 
recommendation,  and  the  Board 
considers  it  as  "Closed — Acceptable 
Action."  The  Board  agreed  that  the 
solution  to  the  problem  is  through 
improvement  in  the  weathertightness  of 
the  hatches. 

Recommendation  M-78-17  asked 
Coast  Guard  to  initiate  a  design  study  to 
improve  the  current  weathertight  hatch 
cover  and  clamp  designs  used  on  Great 
Lakes  bulk  cargo  vessels  with  a  view 
toward  requiring  a  more  effective  means 
of  closure  of  such  fittings.  The  Safety 
Board  noted  that  Coast  Guard's 
proposed  study  to  evaluate  hatch  cover 
designs  and  clamps  is  an  encouraging 
step  toward  solving  the  problem  of 
nonweathertight  hatch  covers.  Coast 
Guard's  August  6  letter  informs  that  the 
contract  for  phase  one  of  the  study  to 
evaluate  hatch  cover  designs  and 
clamps  was  awarded  in  June  1979,  and 
that  two  more  phases  of  this  study  are 
planned.  A  Statement  of  Work 
containing  a  work  schedule  for  phase 
two  is  attached  to  Coast  Guard's  letter. 
The  contract  for  this  phase  is  now  being 
negotiated,  and  Coast  Guard  says 
completion  of  the  study  is  expected  in 
September  1981. 

Referring  to  recommendation  M-78- 
18,  the  Safety  Board  expressed  concern 
about  the  statement  that  during  the 
1973-74  period,  every  Great  Lakes  bulk 
cargo  vessel  was  required  to  produce  a 
loading  manual  that  included 
information  on  sequencing.  Board 
investigation  showed  that  the  loading 
information  about  the  Fitzgerald  on 
November  10, 1975,  did  not  contain 
information  on  intermediate  stress 
during  the  loading  sequence  and  did  not 
contain  any  information  on  any  aspect 
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of  unloading.  The  Fitzgerald  contained 
no  information  on  ballasting  and 
deballasfing  in  conjunction  with  loading 
and  unloading.  The  Board  further  noted 
that  the  Commandant's  action  on  the 
recommendations  made  by  the  Marine 
Board  of  Investigation  for  the  Fitzgerald 
(recommendation  9,  page  viii)  states  that 
the  Coast  Guard  will  develop 
performance  criteria  for  loading 
manuals  to  include  details  on 
sequencing.  This  action  is  dated  July  26, 
1977.  The  Safety  Board  expressed 
confusion  as  to  the  apparent 
discrepancy  between  the  manuals 
produced  in  1973-74  and  the  proposed 
performance  criteria,  and  requested 
further  information. 

Coast  Guard's  August  6  letter  with 
respect  to  recommendation  M-78-18 
corrects  statements  made  in  the  October 
12, 1978,  response.  Coast  Guard  stales 
that  not  all  Great  Lakes  bulk  carriers 
^  have  leading  manuals  as  a  result  of  the 
1973  load  line  regulations.  Of  the  123 
certified  dry  bulk  carriers,  95  have 
approved  loading  manuals.  The  28 
vessels  that  do  not  have  manuals  are 
older  and  smaller  vessels.  Coast  Guard 
says  that  the  necessity  for  loading 
manuals  on  older  and  smaller  vessels 
was  considered  by  the  joint  U.S. 
Canadian  Technical  Committee 
subsequent  to  the  loss  of  the  Daniel  J, 
Morrell  (November  29, 1966).  Based  on 
decades  of  satisfactory  operation  and 
the  lesser  sensitivity  to  loading  than  the 
longer  and  more  deeply  loaded  vessels, 
the  Coast  Guard  has  concluded  that  the 
lack  of  loading  manuals  is  not  a  problem 
and  does  nnt  intend  to  make  such  a 
requirement.  Coast  Guard  has  decided 
not  to  proceed  with  the  development  of 
performance  criteria  for  loading 
manuals  as  previously  stated  in  the 
Commandant's  action  on  Coast  Guard 
recommendation  9  from  the  FitzgeraM 
Marine  Board  of  Investigation  for  these 
reasons:  (1)  Loading  manual 
performances  criteria  for  operations 
alongside  the  deck  are  not  needed,  and 
there  is  no  significant  casualty  history  to 
suggest  that  the  existing  practice  is 
improper;  and  (2)  the  concern  is 
primarily  with  insuring  that  vessels  Hie 
loaded  as  outlined  in  the  manuaj^.  Coast 
Guard  will  continue  to  study  the  loading 
situation  on  Great  Lakes  bulk  vessels  to 
determine  if  the -variability  of  loading  is 
a  safety  problem.  The  study  was  to  start 
in  July  1980  and  be  completed  by  July 
1981,  and  further  action  will  be  based  on 
the  resuts  of  this  study. 

The  Safety  Board  withheld  comment 
on  Coast  Guard's  initial  response  to 
recommendation  M-78-19  pending 
receipt  of  an  amended  response.  Coast 
Guard's  August  6  letter  notes  that 


regulations  currently  allow  existing 
ships  (built  prior  to  1973)  the  option  of 
retaining  old  freeboards  ai.d  of  not 
meeting  all  of  the  new  regulations 
including  the  requirements  for  loading 
information.  Most  of  the  bulk  carriers 
are  already  equipped  with  loading 
manuals.  "The  number  of  nonbuik 
carriers  is  few  in  number  by 
comparison.  There  are  less  than  15 
existing  cargo  vessels  over  150  gross 
tons  and  not  in  bulk  cargo.  None  of 
these  requires  special  ballasting.  In  size, 
they  range  from  moderate  length  of  400 
feet  down  to  about  100  feet.  Because  of> 
their  size  and  service,  the  opportunity 
for  overstressing  is  limited.  Since  there 
is  no  significant  casualty  record,  Coast 
Guard  does  not  believe  the  loading 
manuals  would  materially  increase  the 
level  of  safety  for  these  vessels. 
Therefore,  no  further  response  is 
considered  necessary. 

In  response  to  the  Safety  Board's 
request  for  information  about  the 
progress  made  by  the  Coast  Guard  and 
the  Maritime  Administration  (MARAD) 
in  reviewing  the  results  of  the  MARAD 
study,  as  indicated  in  Coast  Guard's 
initial  response  to  recommendation  M- 
78-20,  Coast  Guard  now  reports  receipt 
of  the  MARAD  study  and  is  proceeding 
with  a  regulation  project  on 
subsidization  for  Great  Lakes  cargo 
vessels.  The  work  plan  and  schedule  for 
regulatory  action  is  now  under 
development;  an  advance  notice  of 
proposed  rulemaking  for  the  project  was 
published  on  March  16, 1378.  Coast 
Guard  will  update  the  progress  of  the 
project  with  a  supplemental  advance 
notice  of  proposed  rulemaking,  expected 
to  be  published  in  the  summer  of  1980. 
With  respect  to  recommendation  M- 
78-21,  the  Safety  Board's  January  30. 
1979,  letter  notes  that  Coast  Guard's 
Marine  Board  of  Investigation  stated 
that  a  contributing  factor  to  the  loss  of 
the  Fitzgerald  was  that  'The  cargo  hold 
was  not  fitted  with  a  system  of  sounding 
tubes  or  other  devices  to  detect  the 
presence  of  flooding  water,"  (p.  94).  The 
Marine  Board  recommended  that  "any 
subsequent  amendments  to  the  Great 
Lakes  Load  Line  Regulations  .  .  .  reflect 
full  consideration  of  the  necessity  for  a 
means  of  detecting  and  removing 
flooding  water  from  the  cargo  hold  .  .  ." 
(p.  105).  The  Board  said  it  is  aware  of 
problems  associated  with  measuring 
water  in  the  cargo  holds  of  Great  Lakes 
bulk  cargo  vessels,  and  urged  Coast 
Guard  to  more  actively  participate  in 
solving  the  technical  problems  rather 
than  the  action  "to  monitor  equipment 
development  for  application,"  as 
described  in  Coast  Guard's  initial 
response.  The  Board  asked  if  there  was 


ongoing  research  that  could  be 
expedited. 

In  response  to  the  Board's  comments 
on  recommendation  M-78-21,  Coast 
Guard  says  it  does  not  consider  the  use 
of  water-level  detection  a  viable 
approach  to  the  problem  of  unwanted 
water  in  cargo  holds.  This  view  is  due  to 
unreliability  of  current  equipment.  As  an 
alternate  approach.  Coast  Guard  has 
chosen  to  nearly  eliminate  the  possibilty 
of  flooding  by  ensuring  weathertight 
integrity  of  all  hatch  covers  and  the 
soundness  of  hatch  cover  fasteners. 
Coast  Guard  notes  that  there  has  been  a 
serious  lack  of  concern  for 
weathertightness  but  it  believes  that 
efforts  to  ensure  weathertightness  and 
to  reeducate  the  crews  to  the 
importance  of  preventing  water  entrance 
to  cargo  holds  meets  the  intent  of  this 
recommendation. 

The  Safety  Board's  January  30, 1979. 
letter  commenting  on  Coast  Guard's        ^ 
initial  response  to  recommendation  M- 
78-22  notes  that  the  Comm.andant's 
action  on  Coast  Guard's  Marine  Board 
of  Investigation  states:  "The  most 
probable  cause  of  the  sinking  was  the 
loss  of  buoyancy  resulting  from  massive 
flooding  of  the  cargo  hold.  .  .    .  The 
flooding  was  probably  concentrated 
forward."  The  Safety  Botird  agrees  that 
the  present  bilge  system  on  Great  Lakes 
bulk  cargo  vessels  does  not  permit  bilge 
pumping  as  a  viable  survival  factor,  and 
believes  that  bilge  pumping  should  be 
made  a  viable  survival  factor  as 
required  by  46  CFR  56.50-50.  Even  when 
subdivision  requirements  are  defined, 
the  problems  of  clogged  suctions  and 
trim  by  the  bow  still  need  to  be 
addressed.  The  Board  believes  that  the 
Coast  Guard  should  include  a  study  of 
dewatering  bulk  cargo  compartm.ents  as 
a  part  of  the  subdivision  study  discussed 
in  response  to  M-78-20.  In  response  to 
these  comments  reference  M-78-22.  the 
Coast  Guard  says  that  its  subdivision 
study  and  regulation  project  will 
address  dewatering  of  cargo  holds 
includin?  problems  cf  trim  by  the  bow 
and  listing.  Coast  Guard  holds  that  the 
first  line  of  defense  (as  in 
recommendation  M-78-21),  is  to  prevent 
water  from  entering  in  the  first  place. 

With  respect  to  recommendation  M- 
78-23,  the  Safety  Board  noted  that  there 
are  currently  no  heel  or  trim  measuiing 
instruments  required  on  Great  Lakes 
bulk  cargo  vessels.  The  Board  said  it 
would  consider  an  inclinom.eter  as 
meeting  the  requirements  for  heel 
detection.  The  Board  believes  that  these 
should  be  required  even  though  they  are 
now  considered  as  standard  equipment 
in  the  industry.  Further,  the  Board  said  it 
would  require  a  large  weight  shift  or 
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addition  on  this  type  of  vessel  in  order 
for  trim  to  be  discernible  by  visual 
means.  The  Board  is  interested  in  the 
detection  of  relatively  small  quantities 
of  water  or  cargo  movement  during  the 
early  stages  of  flooding.  These  small 
weight  changes  can  only  be  detected  by 
means  of  instruments  which  are 
sensitive  enough  to  gauge  small  changes 
in  trim  angle.  Coast  Guard's  response 
points  out  that  the  Safety  Board  and  the 
Coast  Guard  are  in  agreement  that  some 
form  of  inclinometer  is  standard 
equipment  on  board  Great  Lakes  bulk 
cargo  vessels.  Coast  Guard,  referring  to 
Executive  Order  12044  concerning 
curtailing  unneeded  regulations,  states 
there  is  no  "need"  to  require  a  device 
which  is  already  considered  standard 
equipment  aboard  Great  Lakes  bulk 
carriers.  Coast  Guard  points  out  further 
that  the  average  pitching  motion  is  6 
times  greater  than  a  trim  change  from 
200  tons  of  water  in  the  #1  hold.  A  small 
weight  change  can  be  masked  in 
moderate  seaway  motion.  Coast  Guard 
does  not  believe  that  requirements  for 
inclinometers  or  trim  gauges  would 
significantly  improve  safety  on  cargo 
ships. 

The  Safety  Board's  January  30, 1979. 
letter  noted  that  Coast  Guard  would 
consider  requiring  a  master  to  have 
information  on  the  ability  of  his  vessel 
to  survive  flooding  as  part  of  the 
regulation  package  on  subdivision. 
Coast  Guard's  August  6  letter  does  not 
address  this  recommendation.  No.  M- 
78-24,  or  the  Board's  comments  thereon. 

In  connection  with  recommendation 
M-7&-25.  the  Safety  Board  said  it  looked 
forward  to  the  final  rulemaking  on 
Emergency  Position  Indicating  Radio 
Beacons  (EPIRB's)  for  Great  Lakes 
vcsels,  and  asked  to  be  provided  with  a 
schedule  for  Coast  Guard's  entire  EPIRB 
regulatory  activity.  Coast  Guard's 
August  6  response  notes  that  current 
Federal  Communications  Commission 
rules  authorize  the  voluntary  use  of 
Class  C  EPIRB's.  Coast  Guard  has 
initiated  a  regulation  project  in 
cooperation  with  the  FCC  that  will 
adopt  the  Class  C  EPIRB  for  use  on 
survival  craft  and  will  require  their 
carriage  on  Great  Lakes  vessels.  This 
regulatory  project  is  scheduled  for 
proposed  rulemaking  in  January  1981 
and  final  rule  in  December  1981,  with 
full  operation  by  September  1983. 

With  reference  to  recommendations 
M-78-26  and  -27.  the  Safety  Board's 
letter  commenting  on  Coast  Guard's 
initial  response  notes  that  Great  Lakes 
bulk  cargo  vessels  are  built  to  a 
structural  standard  significantly  less 
than  similar  vessels  in  ocean  service. 
The  reason  for  this  difference  is  that  the 


maximum  wave  heights  and  wave 
lengths  encountered  on  the  Great  Lakes 
are  considerably  less  than  those 
encountered  on  the  open  ocean.  The 
American  Bureau  of  Shipping  Technical 
Report  RD-78010,  dated  September  1978. 
states  that  the  maximum  low-frequency, 
wave-induced  bending  moments,  used  in 
the  structural  standard  adopted  by 
Coast  Guard,  were  derived  from  wave 
data  up  to  a  significant  wave  height  of 
28  feet.  From  this,  the  Safety  Board 
believes  that  Coast  Guard  can 
determine  the  maximum  sea  state 
applicable  to  the  longitudinal  strength  of 
Great  Lakes  bulk  cargo  vessels.  It  is  the 
Board's  understanding  that  a  vessel  is 
subjected  to  a  number  of  forces  and  that 
there  is  a  need  for  the  master  to  exercise 
his  expertise.  However,  in  order  to 
properly  exercise  this  expertise,  the 
master  must  know  the  design  limits  of 
his  vessel.  The  Board  submits  further 
that  without  this  design  limit  knowledge, 
the  master's  expertise  would  be 
incomplete. 

In  addressing  recommendation  M-78- 
26,  Coast  Guard  in  its  August  6  letter 
reaffirms  its  response  of  October  12, 
1978,  with  the  points  that  wave  height  or 
sea  spectra  used  in  design  only 
approximate  actual  conditions  and  in  a 
given  sea  state  the  loading  on  a  vessel 
can  vary  greatly  due  to  factors  like 
speed,  heading,  vessel  motion  and  trim. 
Coast  Guard  further  contends  that  to 
write  down  all  of  the  factors  which 
determine  a  master's  action  would 
essentially  be  describing  the  art  of 
seamanship.  Coast  Guard  does  not 
believe  that  words  suitable  for  a  loading 
or  operations  manual  can  be  developed 
along  these  lines.  With  reference  to 
recommendation  M-78-27,  Coast  Guard 
states  that  based  on  the  information 
provided  in  response  to 
recommendation  M-78-26,  wave  height 
cannot  be  used  as  a  means  of 
prohibiting  ships  from  sailing  the  Great 
Lakes;  therefore,  no  further  response  is 
considered  necessary. 

The  Safety  Board's  January  30, 1979, 
letter  reference  recommendation  M-7&- 
28  refers  to  comments  on  M-78-17  of  the 
same  date.  Coast  Guard's  letter 
indicates  that  its  response  to  M-78-17, 
related  to  the  hatch  cover  design  study, 
is  responsive  to  M-78-28. 

Recommendation  M-7&-29  asked 
Coast  Guard  to  require  that  all  Great 
Lakes  bulk  cargo  vessels  have  a 
fathometer.  Coast  Guard's  October  12, 
1978.  response  indicated  that  33  CFR 
164.35(h}  and  (i)  as  promulgated  on 
January  31, 1977,  now  requires  a 
fathometer  and  recording  device  on  all 
self-propelled  Great  Lakes  vessels  of 
1,600  gross  tons  and  over.  The  Safety 


Board's  January  30, 1979,  letter  states 
that  the  regulation  cited  satisfies  the 
intent  of  this  recommendation,  which  is 
now  designated  "Closed — Acceptable 
Action." 

Also,  the  Safety  Board's  January  30, 
1979,  letter  indicates  that  the  level  of 
effort  expended  in  increasing  the 
coverage  of  the  Great  Lakes  by  greater 
search  and  rescue  activity  satisfies  the 
intent  of  recommendation  M-78-30  and 
that  recommendation  has  been 
designated  "Closed — Acceptable 
Acticm." 

Highway  Safety  Recommendations 
Cioseouts 

During  the  18-month  period  January 
1979  through  June  1980,  the  Safety  Board 
forwarded  letters  advising  that  the 
recommendations  listed  below  have 
been  classified  as  "Closed."  The  name 
of  the  addressee,  the  date  of  the  last 
response,  the  date  of  the  Safety  Board 
letter,  and  the  type  of  closeout  action 
applied  are  shown  in  parentheses. 

H-74-9:  Performance  criteria  for  crash 
cushions.  (Federal  Highway  Administration 
(FHWA),  October  10, 1979;  NTSB,  November 
8, 1979;  "Acceptable  Action.") 

H-74-36:  Medical  examinations  for 
detection  of  health  problems  and  possible 
sudden  incapacitation  of  drivers.  (FHWA, 
July  6, 1979;  NTSB,  November  19. 1979; 
"Closed — Reconsidered.") 

H-75-18  through  -21:  Signing  information 
on  long/steep  grades  and  runaway  truck 
escape  ramp  design.  (FHWA.  February  9. 
1978;  NTSB.  March  13. 1980;  "Acceptable 
Action.") 

H-75-23:  Placement  of  warning  devices 
when  parked  alongside  the  highway.  (FHWA. 
July  6, 1979;  NTSB,  November  19, 1979; 
"Closed — Reconsidered.") 

H-75-24:  Highway  design  and  operational 
practices  related  to  highway  safety.  (FHWA, 
October  29, 1975;  NTSB,  March  21, 1980; 
"Closed — Reconsidered.") 

H-75-45:  Flexible  hose  for  bus  fire 
extinguisher.  (FHWA,  August  21, 1979;  NTSB, 
November  8, 1979;  "Unacceptable  Action.") 

H-76-16:  Fifth-wheel  separation  during 
tractor-semitrailer  accidents.  (FHWA,  July  6, 
1979;  NTSB,  November  19, 1979;  "Acceptable 
Alternate  Action.") 

H-76-20  and  -27:  Installation  of  flashing 
lights  activated  by  wet  pavement  conditions 
to  complement  "slippery  when  wet"  sign,  and 
increase  in  superelevation  of  curve  at 
accident  site  and  resurfacing.  (Maryland 
State  Highway  Administration,  staff  contacts. 
June  1979;  NTSB,  July  9, 1979;  H-7ti-20,  "No 
Longer  Applicable,"  H-76-27,  "Acceptable 
Action.") 

H-76-31  and  -32:  Development  and 
publication  of  models,  formulae,  and  criteria 
for  determining  need  for  upgrading, 
consolidation  or  closure  of  rail/highway 
grade  crossings.  (FHWA,  April  22, 1977; 
NTSB,  April  17, 1979;  H-7&-31,  "Acceptable 
Alternate  Action,"  H-76-32,  "Acceptable 
Action.") 


H-77-1:  U 
appurtenanc 
Board  of  FH 
"Maintenani 
Handbood"; 
"Acceptable 

H-77-23:  ( 
State  Depart 
1978;  NTSB, 
Action.") 

H-77-25:  ' 
highway  gra 
(National  Sa 
1979;  NTSB, 
Action.") 

H-77-26:  ( 
highway  gra 
(Association 
review  by  Sr 
showing  AA 
NTSB,  June  1 

H~77-29: " 
highway  grai 
(Federal  Rail 
review  by  St 
.showing  FK/ 
NTSB.  June  i 

H- 78-10:  £ 
(National  Hi| 
Admini-strati 
NTSB,  Novel 
A'lernpte  At 

H-76-12:  P 
enforcement 
Safety  Rt'gLil 
1979;  NTSB.  ! 
Action.") 

11-78-20.  S 
coUectiiin  pn 
NTSB,  Septci 
Action.") 

H- 78-31  ai 
and  .signing  i 
U.S.  Route '2C 
Vincetown.  ^ 
Depai  iment  < 
1979;  NTSB,  1 
Action.") 

H-78-43:  S 
truck  escape 
August  15, 19 
"Acceptable 

IJ-78-4}:  E 
(FHWA,  Aug 
18.  1979;  "Ao 

H-78-57,  -i 
investigate  th 
settings  and  i 
application  o 
wide  basis.  (' 
Highways  an 
1978;  NTSB.  I 
Action.")     ■ 

H-78-61:  N 
the  Georgia  S 
Trcnsportatic 
(FHWA,  May 
"Acceptable 

H-78-63:  S] 
(FilWA,  Octc 
8,  1979;  "Acce 

H-78-67  an 
feasibility  stu 
(Secretary  of 
Carolina,  Dec 
1,  1979;  "Acce 
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H-77-1:  Upgrading  highway 

appurtenances.  (FHWA,  review  by  Safety 

Board  of  FHWA  notice  N-7560.4  and 

"Maintenance  and  Highway  Safety 

Handbood";  NTSB,  October  29. 1979; 

"Acceptable  Alternate  Action.") 
H-77-23:  Guardrail  standards.  (Colorado 

Slate  Department  of  Highways,  December  4, 

1978;  NTSB,  January  17, 1979;  "Acceptalile 

Action.") 
H-77-25:  "Operation  Lifesaver"  rail/ 

highway  grade  crossing  safety  program. 

(National  Safety  Council  (NSC),  April  23. 

1979;  NTSB,  May  29. 1979;  "Acceptable 

Action.") 
H-77-26:  Operation  Li.''esaver"  rail/ 

highway  grade  crossing  safety  progra.ni. 

(Association  of  American  Railroads  (AAR), 

review  by  Safety  Board  of  NSC  documLiits 

showing  AAR  commitment  to  the  program; 

NTSB.  June  19, 1979;  "Acceptable  Action  ") 
H- 77-29:  "Operation  Lifesaver"  rail/ 

highway  grade  crossing  safety  program. 

(Federal  Railroad  Administration  (KHA), 

review  by  Safety  Board  of  NSC  documents 

hhovving  VK\  commitment  to  the  program; 

NTSB,  June  19, 1979;  "Acceptable  Action.") 
H- 78-10:  Sohoolbus  pop- out  windshields. 

(Nallonal  Highv.ay  Traffic  Safety 

Admini.stration  (NHTSA),  September  18,  1979; 

NTSB,  Novembnr  13. 1379;  "Acceptable 

Alternate  Action.) 
H-78-12:  Policy  statement  relating  to 

enforcement  of  the  Federal  Motor  Carrier         ' 

Safety  Reg;ilalions.  (FHWA.  Noven.bcr  8. 

1979;  NTSB,  December  18, 1979;  "Acceptable 

Action..") 
11-78-20.  Safety-relatr-!  information 

culloctiiin  procedures.  (FHWA,  July  24.  1979; 

NTSB,  September  27, 1979.  "Acceptable 

Action.") 
H-78-31  and -32:  Accident  surveillance 

and  signing  improvemen'.s  at  intersection  of 

U.S.  Route  206  and  County  Ro.id  616  near 
Vincetown,  N.J.  (New  Jersey  State 
Depaiiment  of  Transportation.  January  31, 
1979;  NTSB,  March  1.  19^9;  "Acceptable 
Action.") 

H-78-43:  Special  funding  progiams  for 
truck  escape  ramps  on  steep  gjades.  (FHWA, 
August  15, 1979;  NTSB,  October  25, 1979; 
"Acceptable  Alternate  Action.") 

11-78-4}:  Emergency  escape  ramps. 
(FHWA,  August  15.  1979;  NTSB.  September 
18. 1979:  "Acceptable  Action.") 

H-78-57,  -59,  and  -60:  Analyze  and 
investigate  the  feasibility  of  green  interval 
settings  and  multipoint  defection  and 
application  of  these  principles  on  a  State- 
wide basis.  (Virginia  State  Doartment  of 
Highways  and  Transportalion,  December  13, 
1978;  NTSB.  February  5, 1979;  "Acceptable 
Action.") 

H-78-61:  Need  for  increased  oversight  of 
the  Georgia  State  Department  of 
Trcnsportation  work  zone  safety  program. 
(FHWA,  May  8, 1979;  NTSB,  May  25,  1979; 
"Acceptable  Action.") 

H-78-63:  Special  roadside  inspections. 
(FHWA,  October  10, 1979;  NTSB,  November 
8, 1979;  "Acceptable  Action.") 

H-78-67 and -68:  Guardrail  installation 
feasibility  study,  and  pavement  markings. 
(Secretary  of  Transportation,  State  of  North 
Carolina,  December  12. 1978;  NTSB.  February 
1.  1979;  "Acceptable  Action.") 


H-78-69:  Reduction  in  effectiveness  of 
highway  safety  appurtenances  due  to  build 
up  of  debris,  surfacing  materials,  slope 
erosion,  etc.  (FHWA,  January  5,  1979;  NTSB, 
February  1, 1979;  "Acceptable  Alternate 
Action.") 

H-78-70:  Brake  adjustment  maintenance 
program.  (Ryder  Truck  Rental  of  Miami,  Fla.; 
October  11, 1978;  NTSB.  December  7,  1978; 
"Acceptable  Action.)" 
jl-78-71:  Cooperative  effort  of  FHWA. 
FRA,  National  Railroad  Passenger 
Corporation,  Seaboard  Coast  Line  Railroad, 
and  Florida  Department  of  Transportation  to 
reduce  the  high  frequency  of  accidents  along 
the  Jacksonville  Tampa,  Fla.,  Amtrak 
corridor.  (FHWA,  May  8, 1979;  NTSB. 
October  25,  1979;  "Acceptable  Action.") 

H-79-15:  Comprehensive  planning  of 
highway  transportation  facilities  to  include 
operaiional  safety.  (FHWA,  August  12,  iS7'i; 
NTSB,  May  28, 1980,  "Acceptable  Action.") 

H-70-37:  RppIace.Tient  of  crash-damaged 
guardrail.  (California  Department  of 
Transportation,  April  22, 1980;  NTSB,  May  28. 
1900:  "Unacceptable  Action.") 

H-79-38:  Upd.iting  of  crash-damaged 
bridgerail,  contract  award.  (California 
Department  of  Transportation,  January  11, 
1980;  NTSB,  February  7. 1980;  Acceptable 
Action.") 

U-79-51:  Survey  of  tiaffic,  records  progiam 
for  State  of  New  York  and  overseeing 
progress  of  Neu-  York  State  Traffic  Records 
Syslkfii  updating  to  include  property  damage 
accident  reports  from  the  local  Governments. 
(NH'lSA.  April  2. 1980;  NTSB:  May  21, 1980: 
".'\cceplable  Action.") 

Note. — Copies  of  the  Safety  Board's 
recommendation  letters,  as  well  as  responses 
and  related  correspondence,  are  provided 
free  of  charge.  All  requests  for  copies  must  be 
in  writing,  identified  by  recommendation 
nuHiber.  Address  requests  to:  Public  Inquiries 
Section,  National  Transportation  Safety 
Board,  Washington,  D.C.  20394. 
(49U.S.C.  1903(a)(2).  1906) 
Margaret  L.  Fisher, 
federal  Reg' filer  Liaison  Officer. 

|FR  Doc.  eO-2810C  Filed  9-10-80:  8:45  am| 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-261] 

Carolina  Power  &  Light  Co.;  Order  for 
Modification  of  License 

I 

Carolina  Power  and  Liglit  Company 
(the  licensee]  is  the-  holder  of  License 
No.  DPR-23.  which  authorizes  the 
operation  of  the  H.  B.  Robinson  Steam 
Electric  Plant.  Unit  No.  2  at  steady  state 
reactor  power  levels  not  in  excess  of 
2300  megawatts  thermal  (rated  power). 
The  faciUty  consists  of  a  pressurized 
water  reactor  located  at  the  licensee's 
site  in  Darlington  County.  South 
Carolina. 


II 

On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13. 1978  (7  NRC  400), 
the  Commission  ordered  the  NRC  staff 
to  fake  several  related  actions.  UCS 
filed  a  Petition  for  Reconsideration  on 
May  2, 1978.  By  Memorandum  and 
Order,  dated  May  23, 1980,  the 
Commission  reaffirmed  its  April  13, 1973 
decision  regarding  the  possible 
shutdown  of  operating  reactors. 
However,  the  Commission's  May  23, 
1980  decision  directed  licensees  and  the 
NRC  staff  to  undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Re-ctors"  (DOR  Guidelines)  and 
NUREG-0588.  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safely- 
Related  Electrical  Equipment," 
December  1979  "form  the  requirements 
which  licensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50,  Appendix  A  General 
Design  Criterion  (GIJC-4).  whirh  relate 
to  environmental  qualificaticn  of  safety- 
related  electrical  equipment."  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  "unless  there 
arc  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-n588  will 
apply."  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licensees  by 
Bulletin  79-OlB '  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1,  1981.  The 
Commission  imposed  a  deadline  that, 
"by  no  later  than  June  30, 1932  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588."  The 
Commission  requested  the  staff  to. 
"keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 


'  Builrtin  79-OlB  was  not  sent  to  licensees  for 
plants  under  review  as  p.3rl  of  the  staffs  SyslemHiic 
Evjluation  Program.  The  information  sought  by 
Bulleting  79-OlB  was  reqnested  from  these  licensees 
by  H  series  uf  letters  and  meetings  during  the 
months  of  I'obiu^iry  and  Miirch.  1980. 
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of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,"  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
be  Commission. 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after-the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  "do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly." 

Ill 

The  information  developed  during  this 
proceeding  emphasizes  the  importance 
of  adequate  documentation,  the  prompt 
completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plaaf  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission's 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-0.588.  the 
qualifications  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  out.side 
containment. 

In  this  connection  the  licensee  was 
requested  by  I&E  Bulletin  79-OlB  of 
January  14, 1980  to  provide  a  detailed 
review  of  the  environmental 
qualification  of  Class  IE  electrical 
equipment.  This  review  was  to  include 
all  equipment  required  to  function  under 
postulated  accident  conditions,  both 
inside  and  outside  the  primary 
containment,  and  recognize  all 
conditions  specified  in  the  bulletin. 
Evidence  of  qualification  together  with 
methods  and  justification,  was 
requested. 

Clarificaton  was  provided  by 
supplemental  information,  briefings,  and 
in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staffs  review  of  environmental 
qualification  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 


Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  licensee's 
response,  to  date,  is  incomplete. 

Therefore.  I  have  concluded  that  the 
public  health,  safety,  and  interest 
require  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately. 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  ordered  that 
effective  immediately  Facility  Operating 
License  No.  DPR-23  is  hereby  amended 
to  add  the  following  provisions: 

Information  which  fully  and  completely 
responds  to  the  staffs  request  as  specified 
above,  shall  be  submitted  to  the  Director, 
Division  of  Licensing  by  the  licensee  not  later 
than  November  1, 1980. 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  within  20  days  of  the 
date  of  this  Order.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director. 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 

D.C.  20555.  and  to  G.  F.  Trowbridge. 

Esquire,  Shaw.  Pittman.  Potts  and 

Trowbridge,  1800  M  Street.  N.W., 

Washington,  D.C.  20036,  attorney  for  the 

licensee. 
If  a  hearing  is  held  concerning  this 

Order,  the  issue  to  be  considered  at  the 

hearing  shall  be  whether  the  license 

should  be  modified  to  require 

submission  of  information  as  set  forth  in 

Section  IV  of  the  Order. 
Operating  of  the  facility  on  terms 

consistent  with  this  Order  is  not  stayed 

by  the  pendency  of  any  proceedings  on 

the  Order. 
Effective  date:  August  29. 1980. 

Bethesda.  Maryland. 
For  the  Nuclear  Regulatory  Commission. 

Darrell  G.  Eisenhut. 

Director.  Division  of  Licensing. 

[n  Dot  B0-;801»  Filed  9-llMlO:  8:45  nm| 
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[Docket  No.  50-255] 

Consumers  Power  Co.;  Order  for 
Modification  of  License 

I 

Consumers  Power  Company  (the 
licensee)  is  the  holder  of  Provisional 
Operating  License  No.  DPR-20.  which 
authorizes  operation  of  the  Palisades 
Plant  at  steady-state  reactor  power 
levels  not  in  excess  of  2530  megawatts 
thermal  (rated  power).  The  facility 
consists  of  a  pressurized  water  reactor 
located  at  the  licensee's  site  in  Covert 
Township.  Van  Buren  County,  Michigan. 

II 

On  November  4. 1977.  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief. "  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13. 1978  (7  NRC  400). 
the  Commission  denied  certain  aspects 
of  the  petition  and.  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum^d  Order,  dated 
May  23, 1980.  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23. 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents— the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-0588.  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment." 
December  1979  "form  the  requirements 
which  licensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50.  Appendix  A  General 
Design  Criterion  (GDC-4),  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment."  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  "unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  will 
apply."  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licensees  by 
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Bulletin  79-OlB '  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 
"by  no  later  than  June  30, 1982,  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588."  The 
Commission  requested  the  staff  to, 
"keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,"  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  "do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly." 

Ill 

The  information  developed  during  this 
proceeding  emphasizes  the  importance 
of  adequate  documentation,  the  prompt 
completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission's 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-0588,  the 
qualifications  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam. Line 
Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  connection  the  licensee  was 
requested  by  our  letter  of  March  6,  1980, 
as  modified  by  our  letter  of  March  28. 
1980,  to  provide  information  on 
emergency  procedures  and  safety 


'Bullulin  79-OlB  was  not  sent  to  liccnsofjs  for 
plants  under  review  as  pari  of  the  staffs  Systematic 
Evaluation  Program.  The  information  soushl  by 
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by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March,  1980. 


related  systems.  The  licensee  was 
requested  to  define  and  provide  the 
basis  for  the  hostile  environment,  inside 
and  outside  containment.  This  hostile 
environment  would  then  be  used,  by  the 
licensee,  in  the  determination  of 
unqualified  equipment.  A  complete 
package,  including  justification  for 
methods  used,  was  requested. 

Clarification  was  provided  by 
supplemental  information,  briefings, 
and,  in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staffs  review  of  environmental 
quahfication  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  licensee's 
response,  to  date,  is  incomplete. 

Therefore,  I  have  concluded  that  the 
public  health,  safety,  and  interest 
required  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  ordered  that 
effective  immediately  Provisional 
Operating  License  No.  DPR-20  is  hereby 
amended  to  add  the  following 
provisions: 

Information  which  fully  and  completely 
responds  to  the  staffs  request  as  specified 
above,  shall  be  submitted  to  the  Director, 
Division  of  Licensing  by  the  licensee  not  later 
than  November  1, 1980. 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  within  20  days  of  the 
date  of  this  Order.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  Judd  L.  Bacon, 
Esquire,  Consumers  Power  Company, 
212  West  Michigan  Avenue.  Jackson, 
Michigan  49201,  attorney  for  the 
licensee. 


If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  the  the 
hearing  shall  be  whether  the  license 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV  of  the  Order.  Operating  of  the 
facility  on  terms  consistent  with  this 
Order  is  not  stayed  by  the  pendency  of 
any  proceedings  on  the  Order. 

Effective  Date:  August  29, 1980, 
Bethesda.  Maryland. 

Fur  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut. 

Director.  Division  of  Licensing. 

(PR  Di.c.  m-zmil  Filed  9-10-80:  8:45  am) 

BILLING  CODE  7S90-01-M 

— ^ ^ 

[Dockets  Nos.  50-321  and  50-3661 

Georgia  Power  Co.,  et  aL;  Order  for 
Modification  of  License 

I 

Georgia  Power  Company  (licensee) 
and  three  other  co-owners  are  the 
holders  of  Facility  Operating  Licenses 
Nos.  DPR-57  and  NPF-5.  which 
authorize  the  operation  of  the  Edwin  1. 
Hatch  Nuclear  Plant,  Units  Nos.  1  and  2 
at  steady  state  reactor  power  levels  not 
in  excess  of  2436  megawatts  thermal 
(rated  power)  for  each  unit.  The 
facilities  are  boiling  water  reactors 
located  at  the  hcensee's  site  in  Appling 
County,  Georgia. 

U 

On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas;  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13. 1978  (7  NRC  400). 
the  Commission  denied  certain  aspects 
of  the  petition  and.  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1960,  the  Commission 
reaffirmed  its  April  13. 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  lE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
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NUREG-0588.  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment." 
December  1979  "form  the  requirements 
which  licensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50,  Appendix  A  General 
Design  Criterion  (GDC-4),  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment  "  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  "unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0538  will 
apply."  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
informatton  sought  from  licensees  by 
Bulletin  79-OlB  '  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 
"by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588."  The 
Commission  requested  the  staff  to, 
"keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,"  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  "do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly." 

Ill 

The  information  developed  during  this 
proceeding  emphasizes  the  importance 
of  adequate  documentation,  the  prompt 
completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 


'Bullelin  79-OlB  was  nul  sent  to  iicenbees  fur 
plants  under  review  as  part  of  Ihe  staffs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-OlB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March.  1980. 


accordance  with  the  Commission's 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-0588.  the 
qualifications  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  connection  the  Hcensee  was 
requested  by  I&E  Bulletin  79-OlB  of 
January  14, 1980,  to  provide  a  detailed 
review  of  the  environmental 
qualification  of  Class  IE  electrical 
equipment.  This  review  was  to  include 
all  equipment  required  to  function  under 
postulated  accident  conditions,  both 
inside  and  outside  the  primary 
containment,  and  recognize  all 
conditions  specified  in  the  bulletin. 
Evidence  of  qualification  together  with 
methods  and  justification,  was 
requested. 

Clarification  was  provided  by 
supplemental  information,  briefings,  and 
in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staffs  review  of  environmental 
qualification  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  licensee's 
response,  to  date,  is  incomplete. 

Therefore,  I  have  concluded  that  the 
public  health,  safety,  and  interest 
require  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately. 

IV 

Accordingtly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50.  it  is  ordersd  that 
effective  immediately  Facility  Operating 
Licenses  Nos.  DPR-57  and  NPF-5  are 
hereby  amended  to  add  the  following 
provisions: 

"Information  which  fully  and  completely 
responds  to  tiie  staffs  request  as  specified 
above,  shall  be  submitted  to  the  Director, 
Division  of  Licensing,  by  the  licensee  not 
later  than  November  1, 1980." 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluafion  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 


request  a  hearing  within  20  days  of  the 
date  of  this  Order.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director. 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  US.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  G.  F.  Trowbridge, 
Esquire,  Shaw,  Pittman,  Potts  and 
Trowbridge,  1800  M  Street.  NW..' 
Washington,  DC.  20036.  attorney  for  the 
licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  licenses 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV  of  the  Order. 

Operating  of  the  facilities  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  Date:  August  29, 1980.  Bethesda, 
Maryland. 

For  ihe  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 
Director,  Division  of  Licensing. 

IFR  Doc.  80-28021  Filed  9-10-«ft  8:45  ami 
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(Docket  Nos.  50-315  and  50-316] 

Indiana  and  Mictiigan  Electric  Co.; 
Order  for  Modification  of  License 

I 

Indiana  and  Michigan  Electric 
Company  (the  licensee)  is  the  holder  of 
License  Nos.  DPR-58  and  DPR-74,  which 
authorizes  the  operation  of  the  Donald 
C.  Cook  Nuclear  Power  Plant,  Unit  Nos. 
1  and  2  at  steady  state  reactor  power 
levels  not  in  excess  of  3250  and  3391 
megawatts  thermal  (rated  power), 
respectively.  The  facilities  consists  of 
two  pressurized  water  reactors  located 
at  the  licensee's  site  in  Berrien  County. 
Michigan. 

II 

On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Energency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400), 
the  Commission  ordered  the  NRC  staff 
to  take  several  related  actions.  UCS 
filed  a  Petition  for  Reconsideration  on 
May  2, 1978.  By  Memorandum  and 
Order,  dated  May  23. 1980.  the 
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Commission  reaffirmed  its  April  13. 1978 
decision  regarding  the  possible 
shutdown  of  operating  reactors. 
However,  the  Commission's  May  23. 
1980  decision  directed  licensees  and  the 
NRC  staff  to  undertake  certain  actions. 

With  respect  to  environmental 
qualfication  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-0S88,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979  "form  the  requirements 
which  licensees  and  appUcants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50.  Appendix  A  General 
Design  Criterion  (GDC-4),  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment!"  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  "unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  will 
apply."  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licensees  by 
Bulletin  79-OlB  '  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1. 1961.  The 
Commission  imposed  a  deadline  that, 
"by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidehnes  or  NUREG-OSSa. '  The 
Commission  requested  the  staff  to. 
"keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  w  ilh  corrective  actions  taken  or 
planned."  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  "do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly." 


'  Bulletin  79-OlB  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  slafrs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-OlB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March,  1980. 


Ill 

The  information  developed  during  this 
proceeding  emphasizes  the  importance 
of  adquate  documentation,  the  prompt 
completion  of  the  review  of 
environmental  quaUfication  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  hcensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission's 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-0588,  the 
qualifications  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  connection  the  licensee  was 
requested  by  I&E  Bulletin  79-OlB  of 
January  14, 1980  to  provide  a  detailed 
review  of  the  environmental 
qualification  of  Class  IE  electrical 
equipment.  This  review  was  to  include 
all  equipment  required  to  function  under 
postulated  accident  conditions,  both 
inside  and  outside  the  primary 
containment,  and  recognize  all 
conditions  specified  in  the  bulletin. 
Evidence  of  qualification  together  with 
methods  and  justification,  was 
requested. 

Clarification  was  provided  by 
supplemental  information,  briefings,  and 
in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staffs  review  of  environmental 
qualification  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  Ucensee  to  the  staffs  requests  for 
information.  However,  the  liensee's 
response,  to  date,  is  incomplete. 

Therefore,  I  have  concluded  that  the 
public  health,  safety,  and  interest 
require  that  a  firm  schedule  for  the 
fimely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 


Parts  2  and  50,  it  is  ordered  that 
effective  immediately  Facility  Operating 
License  Nos.  DPR-58  and  DPR-74  are 
hereby  amended  to  add  the  following 
provisions: 

Information  which  fuUy  and  completely 
responds  to  the  staffs  request  as  specified 
above,  shall  be  submitted  to  the  Director. 
Divsion  of  Licensing  by  the  licensee  not  later 
than  November  1, 1980. 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  within  20  days  of  the 
date  of  this  Order.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation. 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  Gerald  Charnoff. 
Esquire,  Shaw,  Pittman.  Potts  and 
Trowbridge.  1800  M  Street,  NW., 
Washington,  DC.  20036,  attorney  for  the 
Hcensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  licenses 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV  of  the  Order. 

Operating  of  the  facilities  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  date:  August  29. 1980. 
Bethesda,  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Darreli  G.  Eisenhut, 
Director,  Division  of  Licensing. 

jFR  Doc.  80-28019  Filed  9-10-60:  8:45  am| 
BILLING  CODE  7S»<M)1-M 


[Docket  No.  50-289] 

Metropolitan  Edison  Co.,  et  al.;  Order 
for  Modification  of  License 

I 

Metropolitan  Edison  Company 
(licensee)  and  two  other  co-owners  are 
the  holders  of  Facility  Operating  License 
No.  DPR-50.  which  authorizes  the 
operation  of  the  Three  Mile  Island 
Nuclear  Station.  Unit  No.  1  at  steady 
state  reactor  power  levels  not  in  excess 
of  2535  megawatts  thermal  (rated 
power).  The  facility  consists  of  a 
pressurized  water  reactor  located  at  the 
licensee's  site  near  Harrisburg, 
Pennsylvania. 
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II 

On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13. 1978  (7  NRC  400). 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-0588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment." 
December  1979  "form  the  requirements 
which  licensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50,  Appendix  A  General 
Design  Criterion  (GDC-4).  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment."  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  "unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  will 
apply."  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licensees  by 
Bulletin  79-OlB  '  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 
"by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipmeni  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588."  The 
Commission  requested  the  staff  to, 
"keep  the  Commission  and  the  public 


'Bulletin  79-OlB  was  not  sent  lo  licensees  for 
plnnls  under  review  as  part  of  the  staffs  Systematic 
Evaluation  Program.  The  information  sought  by 
Biilletin  79-OlB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March.  1980. 


apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,"  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  "do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly." 

HI 

The  information  developed  during  this 
proceeding  emphasizes  the  importance 
of  adequate  documentation,  the  prompt 
completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission's 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-0588.  the 
qualifications  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High' 
Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  connection  the  licensee  was 
requested  by  I&E  Bulletin  79-OlB  of 
January  14. 1980  to  provide  a  detailed 
review  of  the  environmental 
qualification  of  Class  IE  electrical 
equipment.  This  review  was  to  include 
all  equipment  required  to  function  under 
postulated  accident  conditions,  both 
inside  and  outside  the  primary 
containment,  and  recognize  all 
conditions  specified  in  the  bulletin. 
Evidence  of  qualification  together  with 
methods  and  justification,  was 
requested.  « 

Clarification  was  provided  by 
supplemental  information,  briefings,  and 
in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staffs  review  of  environmental 
qualification  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 


Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  licensee's 
response,  to  date,  is  incomplete. 

Therefore.  I  have  concluded  that  the 
public  health,  safety,  and  interest 
require  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954.  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50.  it  is  ordered  that 
effective  immediately  Facility  Operating 
License  No.  DPR-50  is  hereby  amended 
to  add  the  following  provisions: 

Information  which  fully  and  completely 
responds  to  the  staffs  request  as  specified 
above,  shall  be  submitted  to  the  Director. 
Division  of  Licensing  by  the  licensee  not  later 
than  November  1. 1980. 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  within  20  days  of  the 
date  of  this  Order.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director. 
Office  of  Nuclear  Reactor  Regulation. 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555.  and  to  G.  F.  Trowbridge. 
Shaw.  Pittman,  Potts  and  Trowbridge, 
1800  M  Street.  NW.  Washington.  D.C. 
20036.  attorney  for  the  licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  license 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV  of  the  Order. 

Operating  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  date:  August  29, 1980,  Bethesda, 
Maryland. 
For  the  Nuclear  Regulatory  Commission. 

Darrell  G.  Eisenhut, 

Director,  Division  of  Licensing. 

|KK  Due.  80-28020  Filed  9-10-80:  8:45  am| 
BILLING  CODE  7590-01-M 
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(Dockets  Nos.  50-277  and  50-278] 

Philadelphia  Electric  Co.,  et  al.;  Order 
for  Modification  of  License 

1 

Philadelphia  Electric  Company 
(licensee)  and  three  other  co-owners  are 
the  holders  of  Facility  Operating 
Licenses  Nos.  DPR-44  and  DPR-56. 
which  authorize  the  operation  of  the 
Peach  Bottom  Atomic  Power  Station. 
Units  Nos.  2  and  3  at  steady  state 
reactor  power  levels  not  in  excess  of 
3293  megawatts  thermal  {rated  power) 
for  each  unit.  The  facilities  are  boiling 
water  reactors  located  at  the  licensee's 
site  in  Peach  Bottom,  York  County, 
Pennsylvania. 

II 

On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Coniniission  a  "Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas:  Fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  {7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors "  (DOR  Guidelines)  and 
NUREG-0588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979  "form  the  requirements 
which  licensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50,  Appendix  A  General 
Design  Criterion  (GDC-4).  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment."  The 
Commission  directed,  for  replacement 
parts  in  cperating  plants,  "unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  will 
apply."  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licensees  by 


Bulletin  79-OlB  '  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants^including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 
"by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
;30R  Guidelines  or  NUREG-0588."  The 
Commission  requested  the  staff  to, 
"keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,"  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointcfd^ut  that  the  various  deadlines 
imposed  ih  its  Order,  "do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly." 

Ill 

The  information  developed  during  this 
proceeding  emphasizes  the  importance 
of  adequate  documentation.  The  prompt 
completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prom.pt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  Ucensees  to 
enable  the  staff  to  com.plete  its  review  in 
accordance  with  the  Commission's 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NTjREG-0588,  the 
qualifications  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
Occidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  connection  the  licensee  was 
requested  by  I&E  Bulletin  79-OlB  of 
January  14, 1980,  to  provide  a  detailed 
review  of  the  environmental 
qualification  of  Class  IE  electrical 


'  Bulielin  rg-OlB  was  nol  sent  to  licensees  for 
plants  under  review  as  part  of  the  staffs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-OlB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March,  1980. 


equipment.  This  review  was  to  include 
all  equipment  required  to  function  under 
postulated  accident  conditions,  both 
inside  and  outside  the  primary 
containment,  and  recognize  all 
conditions  specified  in  the  bulletin. 
Evidence  of  qualification  together  with 
methods  and  justification,  was 
requested. 

Clarification  was  provided  by 
supplemental  information,  briefings,  and 
in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staffs  review  of  environmental 
qualification  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  licensee's 
responses,  to  date,  is  incomplete. 

Therefore,  I  have  concluded  that  the 
public  health,  safety,  and  interest 
require  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  Staff  should 
be  estabUshed  by  Order  effective 
immediately. 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  It  is  ordered  that 
effective  immediately  Facility  Operating 
Licenses  Nos.  DPR-14  and  DPR-56  are 
hereby  amended  to  add  the  following 
provisions: 

"Information  which  fully  and  completely 
responds  to  the  staffs  request  as  speciHed       , 
above,  shall  be  submitted  to  the  Director, 
Division  of  Licensing,  by  the  licensee  not  ' 

later  than  November  1, 1980." 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  within  20  days  of  the 
date  of  this  Order.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washingtoii, 
D.C.  20555,  and  to  Troy  B.  Conner,  Jr., 
1747  Pennsylvania  Avenue,  NW. 
Washington.  DC  20006,  attorney  for  the 
licensee. 

If  a  hearing  is  held  concerning  this ' 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  Ucenses 
should  be  modified  to.  require 
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submission  of  information  as  set  forth  in 
Section  IV.  of  the  Order. 

Operating  of  the  facilities  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  Date:  August  29. 1980,  Bethesda, 
Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 
Director,  Division  of  Licensing. 

|FR  U»c  80-28017  Filed  9-10-80:  8:45  um| 
BILLING  CODE  7590-01-M 


(Docket  No.  50-346] 

The  Toledo  Edison  Co.  and  the 
Cleveland  Electric  Illuminating  Co.; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  30  to  Facility 
Operating  License  No.  NPF-3,  issued  to 
the  Toledo  Edison  Company  and  The 
Cleveland  Electric  Illuminating 
Company  (the  licensees),  which  revised 
the  license  for  operation  of  the  Davis- 
Besse  Nuclear  Power  Station,  Unit  No.  1 
(the  facility)  located  in  Ottawa  County, 
Ohio.  The  amendment  is  effective  as  of 
its  date  of  issuance. 

This  amendment  deletes  satisfied 
■  license  condition  2.C.(3)(r)  regarding  the 
submittal  of  a  seismic  reanalysis. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  the 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  March  4. 1980.  (2) 
Amendment  No.  30  to  License  No.  NPF- 
3,  and  (3)  the  commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W..  Washington,  D.C., 


and  at  the  Ida  Rupp  Public  Library,  310 
Madison  Street.  Port  Clinton,  Ohio. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  27th  day 
of  August  1980. 
For  the  Nuclear  Regulatory  Commission. 

Robert  W.  Reid, 

Chief.  Operating  Reactors  Branch  No.  4. 
Division  of  Licensing. 

|FR  Doc  80-28015  Filed  9-10-80;  8:45  am| 
BILLING  CODE  7$90-01-M 


[Docket  No.  STN  50-502] 

Wisconsin  Electric  Power  Co., 
Wisconsin  Power  &  Light  Co.  and 
Wisconsin  Public  Service  Corp^ 
Withdrawal  of  Application  for 
Construction  Permit 

By  letter,  dated  May  17, 1980, 
Wisconsin  Electric  Power  Company,  et 
al.  (Applicants)  withdrew  their 
application  to  construct  and  operate  the 
Haven  Nuclear  Plant.  The  site  was 
located  approximately  5  miles  north  of 
Sheboygan,  Wisconsin,  on  the  western 
shore  of  Lake  Michigan.  On  July  30. 
1980,  the  NRC  Atomic  Safety  and 
Licensing  Board  granted  the  Applicant's 
May  17, 1980  request  to  terminate  the 
construction  permit  proceeding  in  its 
"Order  Dismissing  the  Proceeding." 

Accordingly,  the  Commission 
considers  the  Haven  construction  permit 
application  to  be  withdrawn  and  the 
corresponding  licensing  proceeding  to 
be  terminated. 

Correspondence  concerning  this 
application  will  continue  to  be 
maintained  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  N.W.. 
Washington.  D.C.  20555.  In  addition, 
correspondence  concerning  this 
application  will  be  maintained  for  at 
least  the  next  six  months  at  the  Madison 
Public  Library.  Business  and  Science 
Division,  201  West  Mifflin  Street, 
Madison,  Wisconsin  53703  and  at  the 
Mead  Public  Library,  710  North  Eighth 
Street,  Sheboygan,  Wisconsin  53081. 

Dated  at  Bethesda,  Maryland,  this  3rd  day 
of  September,  1980. 
For  the  Nuclear  Regulatory  Commission. 

B.  |.  Youngblood, 

Chief  Licensing  Branch  No.  1.  Division  of 
Licensing. 

(IR  Doc  80-28016  Filed  9-10-80:  8:45  ani| 
BILLING  CODE  7590-01-M 


[Docket  No.  50-348] 

Alabama  Power  Co.  (Joseph  M.  Farley 
Nuclear  Plant,  Unit  No.  1);  Order  for 
Modification  of  License 

I 

Alabama  Power  Company,  (the 
licensee)  is  the  holder  of  License  No. 
NPF-2,  which  authorizes  the  operation 
of  the  Joseph  M.  Farley  Nuclear  Power 
Plant,  Unit  No.  1  at  steady  state  reactor 
power  levels  not  in  excess  of  2652 
megawatts  thermal  (rated  power).  The 
facility  consists  of  a  pressurized  water 
reactor  located  at  the  licensee's  site  in 
Houston  County  near  the  City  of 
Dothan,  Alabama. 

n 

On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13. 1978  (7  NRC  400), 
the  Commission  ordered  the  NRC  staff 
to  take  several  related  actions.  UCS 
filed  a  Petition  for  RQ«flff»t^te«ation  on 
May  2, 1978.  By  Memorandum  am 
Order,  dated  May  23, 1980,  the 
Commission  reaffirms^  i*^  April  13. 1^ 
decision  regarding  the  possible 
shutdown  of  operating  reactors. 
However,  the  Commission's  May  23, 
1980  decision  t^irected  licensees  and  the 
NRC  staff  to  undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-0588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979  "form  the  requirements 
which  licensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50,  Appendix  A  General 
Design  Criterion  (GDC-4),  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment."  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  "unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  will 
apply."  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licensees  by 


'  BuUflin  79- 
pl.iiits  undtT  ri 
Ev.iluulion  Pro 
BuUtlin  79-011 
by  a  series  of  1 
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Bulletin  79-OlB  '  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 
"by  no  later  than  June  30, 1982  ail 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588."  The 
Commission  requested  the  staff  to, 
"keep  the  Commission  and  the  publid 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
plaraied."  and  requested  the  staff  to 
provide  by-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  the 
stuff  to  add  certain  documentation 
requiromenis  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commi.^sion.  Tlie  Commission  also 
pointed  out  that  the  various  de.nuiinos 
imposed  in  its  Order,  "do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly." 

Ill 

The  information  developed  during  this 
proceeding  emphasizes  the  importance 
of  adequate  documentation,  the  prompt 
completion  of  the  revicxv  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  ntxded  to  assure 
conformance  with  the  DOR  Guidelines 
^^r  NUREG-0588.  A  significant  aspect  of 

jjisreview  is  the  timely  submittal  of 
erivlnWnental  qualification  information 
by  the  c>mirating  plant  licensees  to 
enable  the^aif  to  complete  its  review  in 
accordance  wi^h  the  Commission's 
Order.  The  stafnjias  a  program  prestBntly 
underway  to  re^'aluate.  using  the  DOR 
Guidelines  f.n|  NUREG-0588.  the 
qualifications  stsafety-related  electrical 
equipment  exposeoWo  environments  that 
may  exist  followingwostulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  aid  Main  Steam  Line 
Break  inside  contaiAment,  and  High 
Energy  Line  Breaks  Inside  and  outside 
containment.  / 

In  this  connectityi  the  licensee  was 
requested  by  I&E  Bulletin  79-OlB  of 
January  14. 1980  t|b  provide  a  det  liled 
review  uf  the  en\nronmental  qualfication 
of  Class  IE  electrkal  equipment.  This 


'BuUflin  79-OlB  wa/not  senl  to  licensees  lor 
pliiiits  under  review  id  part  of  Ihc  staffs  SyiJlemulic 
Evaluation  Program,  rtie  information  sought  hy 
Bulletin  79-OlB  was  tqiiested  from  tlicEe  licensees 
by  a  series  of  letlersAnd  meetings  during  the 
monllia  of  Februa^f^ind  March.  1980. 


review  was  to  include  all  equipment 
required  to  function  under  postulated 
accident  conditions,  both  inside  and 
outside  the  primary  containment,  and 
recognize  all  conditions  specified  in  the 
bulletin.  Evidence  of  qualification 
together  with  methods  and  justification, 
was  requested. 

Clarification  v.^as  provided  by 
supplemental  information,  briefings,  and 
in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staffs  review  of  environmental 
qualification  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  thoJjcensee  to  the  staffs  requests  for 
information.  However,  the  licensee's 
response,  to  dale,  is  incomplete. 

Therefore.  I  have  concluded  that  the 
public  health,  saftty,  and  interest 
require  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
in'imediately. 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  ordered  that 
effective  immediately  Facility  Operating 
License  No.  NPF-2  is  hereby  amended  to 
add  the  following  provisions: 

Information  which  fully  and  completely 
responds  to  the  staffs  requGsl  arspelitjed 
above,  shall  be  submitted  to  the  Director, 
Division  of  Licensing  by  the  licensee  not  later 
than  November  1, 1980. 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  within  20  days  of  the 
date  of  this  Order.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Orde.-.  .A.ny  request  for  a  hearing 
shall  be  addressed  to  the  Director, 
O.Tice  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  George  F.  Trowbridge. 
Esquire,  Shaw,  Piltman.  Potts  and 
Trowbridge,  1800  M  Street.  N.W... 
Washington.  D.C.  20036,  attorney  for  the 
licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  bo  whether  the  license 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 


Section  IV.  of  the  Order.  Operating  of 
the  facility  on  terms  consistent  with  this 
Order  is  not  stayed  by  the  pendency  of 
any  proceedings  on  the  Order, 

Effective  Date:  August  29, 1980 
Bethesda,  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Director,  Division  of  Licensing. 

|FR  Doc.  80-26033  Filed  9-10-80:  8:45  ami 
BILLING  CODE  7S90-01-M 


(Docket  No.  50-10] 

Commonwealth  Edison  Co.  (Dresden 
Nuclear  Power  Station,  Unit  No.  1); 
Order  for  Modification  of  License 

I 

Commonwealth  Edison  Company  (the 
licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-2,  which 
authorizes  the  operation  of  the  Dresden 
Nuclear  Power  Station.  Unit  No,  1  at 
steady-state  reactor  power  levels  not  in 
excess  of  700  megawatts  thermal  (rated 
power).  The  facility  consists  of  a  boiling 
water  reactor  located  at  the  licensee's 
site  in  Grundy  County,  Illinois. 

11 

On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmenlal  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  [7  .\'RC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1378.  By  Memorandum  and  Order,  dated 
May  23,  1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  are 
NUREG-0588.  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979  "form  the  requirements 
which  licensees  and  applicants  must 
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meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50,  Appendix  A  General 
Design  Criterion  (GDC-4),  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment."  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  "unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  will 
apply."  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licensees  by 
Bulletin  79-OlB'  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  Febraury  1, 1981.  The 
Commission  imposed  a  deadline  that. 
"by  no  later  than  June  30. 1982.  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588."  The 
Commission  requested  the  staff  to. 
"keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned."  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  "do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly." 

Ill 

The  information  developed  during  this 
proceeding  emphasizes  the  importance 
of  adequate  documentation,  the  prompt 
completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission's 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-0588.  the 
qualifications  of  safety-related  electrical 


'  Bulletin  79-OlB  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  staffs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-OlB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March.  1980. 


equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  connection  the  licensee  was 
requested  by  our  letter  of  March  6. 1980. 
as  modified  by  our  letter  of  March  28, 
1980.  to  provide  information  on 
emergency  procedures  and  safety 
related  systems.  The  licensee  was 
requested  to  define  and  provide  the 
basis  for  the  hostile  environment,  inside 
and  outside  containment.  This  hostile 
envirormient  would  then  be  used,  by  the 
licensee,  in  the  determination  of 
unqualified  equipment.  A  complete 
package,  including  justification  for 
methods  used,  was  requested. 

Clarification  was  provided  by 
supplemental  information,  briefings, 
and.  in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staffs  review  of  environmental 
qualification  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  licensee's 
response,  to  date,  is  incomplete. 

Therefore,  I  have  concluded  that  the 
public  health,  safety,  and  interest 
required  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately. 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
P^rts  2  and  50,  it  is  ordered  that 
effective  immediately  Facility  Operating 
License  No.  DPR-2  is  hereby  amended 
to  add  the  following  provisions; 

Information  which  fully  and  completely 
responds  the  the  staffs  request  as  specified 
above,  shall  be  submitted  to  the  Director, 
Division  of  Licensing  by  the  licensee  not  later 
than  November  1, 1980. 

An  earlier  reponse  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  within  20  days  of  the 
date  of  this  Order.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555.  A  copy  of  the 


request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  Isham,  Linclon  & 
Beale,  Counselors  at  Law,  One  First 
National  Plaza.  42nd  Floor.  Chicago. 
Illinois  60603,  attorney  for  the  licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  licensee 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV.  of  the  Order. 

Operating  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  Date:  August  29. 1980. 
Bethesda.  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 
Director,  Division  of  Licensing. 

|FR  D(>c  80-28024  Filed  9-10-80;  8:45  am) 
BILLING  CODE  7S90-01-M 


[Docket  No.  50-237) 

Commonwealth  Edison  Co.,  Dresden 
Nuclear  Power  Station,  Unit  No.  2; 
Order  for  Modification  of  License 

I 

Commonwealth  Edison  Company  (the 
licensee)  is  the  holder  of  Provisional 
Operating  License  No.  DPR-19.  which 
authorizes  the  operation  of  the  Dresden 
Nuclear  Power  Station.  Unit  No.  2  at 
steady-slate  reactor  power  levels  not  in 
excess  of  2527  megawatts  thermal  (rated 
power].  The  facility  consists  of  a  boiling 
water  reactor  located  at  the  licensee's 
site  in  Grundy  County,  Illinois. 

II 

On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13. 1978  (7  NRG  400). 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRG  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23, 1980  decision 
directed  licensees  and  the  NRG  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
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equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-0588.  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment." 
December  1979  "form  the  requirements 
which  licensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50.  Appendix  A  General 
Design  Criterion  (GDC-4),  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment."  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  "unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  will 
apply."  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  Hcensees  by 
Bulletin  79-OlB'  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
pubUcation  of  Safety  Evaluation 
Reports,  by  February  1. 1981.  The 
Commission  imposed  a  deadline  that, 
"by  no  later  than  June  30, 1982,  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588."  The 
Commission  requested  the  staff  to, 
"keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,"  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  "do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly." 

Ill 

The  information  developed  during  this 
proceeding  emphasizes  the  importance 
of  adequate  documentation,  the  prompt 
completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 


'  Bulletin  7&-0TB  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  staffs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-OlB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March,  1980. 


modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission's 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-0588,  the 
qualifications  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  connection  the  licensee  was 
requested  by  our  letter  of  March  6, 1980, 
as  modified  by  our  letter  of  March  28, 
1980,  to  provide  information  on 
emergency  procedures  and  safety 
related  systems.  The  licensee  was 
requested  to  define  and  provide  the 
basis  for  the  hostile  environment,  inside 
and  outside  containment.  This  hostile 
environment  would  then  be  used,  by  the 
licensee,  in  the  determination  of 
unqualified  equipment.  A  complete 
package,  including  justification  for 
methods  used,  was  requested. 

Clarification  was  provided  by 
supplemental  information,  briefings, 
and,  in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staffs  review  of  environmental 
qualification  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  licensee's 
response,  to  date,  is  incomplete. 

Therefore,  I  hae  concluded  that  the 
public  health,  safety,  and  interest 
required  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately. 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  ordered  that 
effective  immediately  Provisional 
Operating  License  No.  DPR-19  is  hereby 
amended  to  add  the  following 
provisions; 

Information  which  fully  and  completely 
responds  to  the  staffs  request  as  specified 
above,  shall  be  submitted  to  the  Director, 
Division  of  Licensing  by  the  licensee  not  later 
than  November  1,  1980. 


An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  within  20  days  of  the 
date  of  this  Order.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  Isham.  Lincoln  & 
Beale,  Counselors  at  Law,  One  First 
National  Plaza,  42nd  Floor,  Chicago, 
Illinois  60603,  attorney  for  the  hcensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  license 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV.  Of  the  Order. 

Operating  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  Date:  August  29, 1980,  Bethesda. 
Md. 

For  the  Nuclear  Regulatory  Commission. 

Darrell  G.  Tisenhut, 

Director,  Division  of  Licensing. 

|FK  Doc.  80-28025  Filed  9-10-80:  »4S  am) 
BILLING  CODE  7590-01-H 


(Dockets  Nos.  50-295  and  50-304) 

Commonwealth  Edison  Co.  (Zion 
Station,  Unit  Nos.  1  and  2;  Order  for 
Modification  of  License 

I 

Commonwealth  Edison  Company,  (the 
licensee)  is  the  holder  of  License  Nos. 
DPR-39  and  DPR-48,  which  authorizes 
the  operation  of  the  Zion  Station,  Unit 
Nos.  1  and  2  at  steady  state  reactor 
power  levels  not  in  excess  of  3250 
megawatts  thermal  (rated  power).  Each 
facility  consists  of  a  pressurized  water 
reactor  located  at  the  licensee's  site  in 
Zion,  Illinois. 

II 

On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief"  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  quahfication  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400), 
the  Commission  ordered  the  NRC  staff 
to  take  several  related  actions.  UCS 
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filed  a  Petition  for  Reconsideration  on 
May  2. 1978.  By  Memorandum  and 
Order,  dated  May  23, 1980.  the 
Commission  reaffirmed  its  April  13,  1978 
decision  regarding  the  possible 
shutdown  of  operating  reactors. 
However,  the  Commission's  May  23, 
1980  decision  directed  licensees  and  the 
NRC  staff  to  undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Rnvironmental  Qualification  of  Class  lE 
Electrical  Equipment  in  Operating 
Reactors  "  (DOR  Guidelines)  and 
NUREG-0588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment." 
December  1979  "form  the  requirements 
which  licensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  era  Part  50,  Appendix  A  General 
Design  Criterion  (GDC-4),  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment."  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  "unless  there 
are  sound  resisons  to  the  contrary,  the 
1974  standarJ  in  NUREG-0588  will 
apply."  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licensees  by 
Bulletin  79-OlB  '  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 
"by  no  later  than  June  30,  1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588."  The 
Commission  requested  the  staff  to. 
'keep  the  Commission  and  the  public 
apprised  of  any  farther  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned."  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  "do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 


'  Bulletin  79-OlB  was  not  sent  lo  licensees  for 
plants  under  review  as  part  of  the  stiifFs  Syslemalu: 
FAdluation  Program.  The  information  sought  by 
Bulletin  79-OlB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March.  1980. 


replace  inadequate  equipment 
promptly." 

Ill 

The  information  developed  during  this 
proceeding  emphasizes  the  importance 
of  adequate  documentation,  the  prompt 
completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission's 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-0588,  the 
qualifications  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  connection  the  Ucensee  was 
requested  by  our  letter  of  March  5, 1980. 
as  modified  by  our  letter  of  March  20. 
1980  to  provide  information  on 
emergency  procedures  and  safety- 
related  systems.  The  licensee  was 
requested  to  define  and  provide  the 
basis  for  the  hostile  environment,  inside 
and  outside  containment.  This  hostile 
environment  would  then  be  used,  by  the 
licensee,  in  the  determination  of 
unqualified  equipment.  A  complete 
package,  including  justification  for 
methods  used,  was  requested. 

Clarification  was  provided  by 
supplemental  information,  briefings,  and 
in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staffs  review  of  environmental 
qualificaf'on  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  licensee's 
response,  to  date,  is  incomplete. 

Therefore,  I  have  concluded  that  the 
public  health,  safety,  and  interest 
require  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately. 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 


Parts  2  and  50,  it  is  ordered  that 
effective  immediately  Facility  Operating 
License  Nos.  DPR-39  and  DPR-48  are 
hereby  amended  to  add  the  following 
provisions: 

Information  which  fully  and  completely 
responds  to  the  staffs  request  as  specified 
above,  shall  be  submitted  to  the  Director. 
Division  of  Licensing  by  the  licensee  not  later 
than  November  1. 1980. 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  within  20  days  of  the 
date  of  this  Order.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director. 
Office  of  Nuclear  Reactor  Regulation. 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC.  20555,  and  to  Phillip  P.  Steptoe. 
Esquire,  Isham,  Lincoln  and  Beale,  Suite 
4200,  First  National  Plaza,  Chicago, 
Illinois  60603.  attorney  for  the  licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  licenses 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV  of  the  order. 

Operating  of  the  facilities  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  Date:  August  29, 1980. 
Bethesda,  Md. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 
Director,  Division  of  Licensing. 

[FR  Doc  80-28034  Filed  9-10-80  8:45  am) 
BILLING  CODE  7590-01-M 


IDocket  No.  50-2131 

Connecticut  Yankee  Atomic  Power 
Co.,  Haddam  Neck  Plant;  Order  for 
Modification  of  License 

I 

Connecticut  Yankee  Atomic  Power 
Company  (the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-61, 
which  authorizes  the  operation  of  the 
Haddam  Neck  Plant  at  steady  state 
reactor  power  levels  not  in  excess  of 
1825  megawatts  thermal  (rated  power). 
The  facility  consists  of  a  pressurized 
water  reactor  located  at  the  licensee's 
site  in  Middlesex  County,  Connecticut. 
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II 

On  November  4,  1977.  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13,  1978  (7  NRC  4(X)), 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980.  the  Commission 
reaffirmed  its  April  13.  1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23,  1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
ecjuipment,  the  Commission  dc'ermined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evalunling 
Environmental  Qualification  of  Class  IF 
Riectrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-0588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979  "form  the  requirements 
which  licensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50,  Appendi.x  A  General 
D(;si<:n  Criterion  {GDC-4),  which  relate 
to-environmental  qualification  of  safety- 
related  electrical  equipment."  The 
Commission  directed,  for  replacement 
parts  in  operating  planls.  "unless  there 
are  suund  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  will 
apply."  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licensees  by 
Bulletin  79-OlB  '  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1,  1981.  The 
Commission  imposed  a  deadline  that, 
"by  no  later  than  June  30,  1982,  all 
safely-related  electrical  equipm<;nt  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588."  The 
Commission  requested  the  staff  to. 


'Bullelin  79-01B  was  not  sent  lo  lic.cnsfes  tot 
plan's  under  revipiv  as  put!  of  ihc  Sl.iffs  Syslcniiitu 
pviiluiilion  Prosrani.  Tlie  inror.njilion  soiiKhl  by 
n.illi.lin  79-OlD  was  reqiieslfd  •rom  llii-sf!  licrnsfi ■« 
liy  a  srries  of  loiters  and  mc(:!in}!s  diirins  Ihi- 
nionlhs  of  Februarv  and  Mari:h.  IflHi) 


"keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,"  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  "do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly." 

Ill 

The  information  developed  during  this 
proceeding  emphasizes  the  importance 
of  adequate  documentation,  the  prompt 
completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  apd  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NURJEG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission's 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-0588.  the 
qualifications  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  ami  High 
Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  connection  the  licensee  was 
requested  by  cur  letter  of  March  6, 1980. 
as  modified  by  our  letter  of  March  28. 
1980,  to  provide  information  on 
emergency  proceduies  and  SHfety 
related  systems.  The  licensee  was 
requested  to  define  and  provide  the 
basis  for  the  hostile  environment,  inside 
and  outside  containment.  This  hostile 
environment  would  then  be  used,  by  the 
licensee,  in  the  determination  of 
unqualified  equipment.  A  complete 
package,  including  justification  for 
methods  used,  was  requested. 

Clarification  was  provided  by 
supplemental  information,  briefings, 
and.  in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staffs  review  of  environmental 
qualification  of  electrical  equipment  and 
timely  completion  of  jieeded 


modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  licensee's 
response,  lo  date,  is  incomplete. 

Therefore.  I  have  concluded  thai  the 
public  health,  safety,  and  interest 
required  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately. 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954.  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  ordered  that 
effective  immediately  Facility  Operating 
License  No.  DPR-61  is  hereby  amended 
to  add  the  following  provisions: 

"Information  which  fully  and  completely 
responds  to  the  staffs  request  as  specified 
above,  shall  be  submitted  to  the  Director. 
Division  of  Licensing  by  the  licensee  not  later 
than  .November  1.  1980." 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest^ 
may  be  affected  by  this  Order  may 
request  a  hearing  within  20  days  of  the 
dale  of  this  Order.  Any  request  for  a 
hearing  will  not  slay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director. 
Office  of  Nuclear  Reactor  Regulation. 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Reguh;tory  Commission.  Washington. 
D.C.  20555,  and  to  Day.  Berry  &  Howard. 
Counselors  at  Law,  One  Constitution 
Plaza,  Hartford,  Connecticut  06103. 
attorney  for  the  licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  license 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV  of  the  Order.  Operating  of  the 
facility  on  terms  consistent  with  this 
Order  is  not  stayed  by  the  pendency  of 
any  proceedings  on  the  Order. 

Effective  Date:  August  29. 1980.  Bclhesda. 
Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 
Diivi  for.  Diijsion  nf Licensing. 
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Connecticut  Light  &  Power,  et  al.; 
Order  for  Modification  of  License 

I 

In  the  Matter  of  Connecticut  Light  and 
Power.  The  Hartford  Electric  Light 
Company,  Western  Massachusetts 
Electric  Company  and  Northeast 
Nuclear  Energy  Company.  Millstone 
Nuclear  Power  Station  Unit  No.  1. 

Connecticut  Light  and  Power,  the 
Hartford  Electric  Light  Company. 
Western  Massachusetts  Electric 
Company  and  Northeast  Nuclear  Energy 
Company  (the  Ucensees]  are  the  holders 
of  Provisional  Operating  License  No. 
DPR-21.  which  authorizes  operation  of 
the  Millstone  Nuclear  Power  Station, 
Unit  No.  1  at  steady-state  reactoi;  power 
levels  not  in  excess  of  2011  megawatts 
thermal  (rated  power).  The  facility 
consists  of  a  boiling  water  reactor 
located  at  the  licensee's  site  in 
Waterford.  Connecticut. 

II 

On  November  4. 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and.  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2. 
1978.  By  Memorandum  and  Order,  dated 
May  23. 1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-0588.  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979  "form  the  requirements 
which  licensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50.  Appendix  A  General 
Design  Criterion  (GDC-4),  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment."  The 


Commission  directed,  for  replacement 
parts  in  operating  plants,  "unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  will 
apply."  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
informafion  sought  from  licensees  by 
Bulletin  79-OlB'  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
pubUcation  of  Safety  Evaluation 
Reports,  by  February  1. 1981.  The 
Commission  imposed. a  deadline  that, 
"by  no  later  than  June  30. 1982.  all 
safety-related  electrical  equipment  in  all 
operafing  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588."  The 
Commission  requested  the  staff  to. 
"keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned."  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  "do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly." 

Ill 

The  information  developed  during  this 
proceeding  emphasizes  the  importance 
of  adequate  documentation,  the  prompt 
completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modificaUon  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission's 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-fl568,  the 
qualificaUons  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 


'  Bulletin  79-OlB  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  staffs  Syntematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-OlB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  Februaiy  and  March.  1980. 


Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  connecfion  Northeast  Nuclear 
Energy  Company  was  requested  by  our 
letter  of  March  6, 1980,  as  modified  by 
our  letter  of  March  28, 1980,  to  provide 
information  on  emergency  procedures 
and  safety  related  systems.  The  licensee 
was  requested  to  define  and  provide  the 
basis  for  the  hostile  environment  inside 
and  outside  containment.  This  hostile 
environment  would  then  be  used,  by  the 
licensee,  in  the  determination  of 
unqualified  equipment.  A  complete 
package,  including  justification  for 
methods  used,  was  requested. 

Clarification  was  provided  by 
supplemental  information,  briefings, 
and,  in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staffs  review  of  environmental 
quaUfication  of  electrical  equipment 
andf  timely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  licensee's 
response,  to  date,  is  incomplete. 

Therefore,  I  have  concluded  that  the 
public  health,  safety,  and  interest 
required  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately. 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  ordered  that 
effective  immediately  Provisional 
Operating  License  No.  DPR-21  is  hereby 
amended  to  add  the  following 
provisions: 

"Information  which  fully  and  completely 
responds  to  the  staffs  request  as  specified 
above,  shall  be  submitted  to  the  Director. 
Division  of  Licensing  by  the  licensee  not  later 
than  November  1, 1980." 

An  earlier  response  is  encouraged  lo 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
Ucensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  within  20  days  of  the 
date  of  this  Order.  Any  request  for  a 
hearing  will  not  slay  the  effective  dale 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  and  to  William  H.  Cuddy. 


Federal  Register  /  Vol.  45.  No.  178  /  Thursday.  September  11,  1980  /  Notices  60071 


Esquire,  Day,  Berry  &  Howard, 
Counselors  at  Law,  One  Constitution 
Plaza,  Hartford,  Connecticut  06103, 
attorney  for  the  hcensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  license 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV.  of  the  Order. 

Operating  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  Date:  August  29. 1980,  Bethesda. 
Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 
Director.  Division  of  Licensing. 

|KR  Doc.  80-28023  Filt  9-10-80:  8:45  am| 
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(Docket  No.  50-155] 

Consumers  Power  Co.,  Big  Rock  Point 
Plant;  Order  for  Modification  of 
License 

Consumers  Power  Company  (the 
licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-6,  which 
authorizes  the  operation  of  the  Big  Rock 
Point  Plant  at  steady-state  reactor 
power  levels  not  in  excess  of  240 
megawatts  thermal  (rated  power).  The 
facility  consists  of  a  boiling  water 
reactor  located  in  Charlevoix  County, 
Michigan. 

II 

On  November  4, 1977.  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and      " 
Order  dated  April  13, 1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  R'econsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 


Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-0588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979  "form  the  requirements 
which  hcensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50,  Appendix  A  General 
Design  Criterion  (GDC-4),  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment."  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  "unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  will 
apply."  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licensees  by 
Bulletin  79-OlB'  and  to  complete  its 
review  of  environmental  quaUfication  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 
"by  no  later  than  June  30, 1982,  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  quaUfied  to  the 
DOR  Guidelines  or  NUREG-0588."  The 
Commission  requested  the  staff  to, 
"keep  the  Commission  and  the  pubHc 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,"  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission,  The  Commission. also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  "do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly." 

Ill 

The  information  developed  during  this 
proceeding  emphasizes  the  importance 
of  adequate  documentation,  the  prompt 
completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG — 0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 


'  Bulletin  79-OlB  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  staffs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-OlB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  Februarj'  and  March,  1980. 


environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission's 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-0588,  the 
qualifications  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  connection  the  licensee  was 
requested  by  our  letter  of  March  6, 1980, 
as  modified  by  our  letter  of  March  28, 
1980,  to  provide  information  on 
emergency  procedures  and  safety 
related  systems.  The  licensee  was 
requested  to  define  and  provide  the 
basis  for  the  hostile  environment,  inside 
and  outside  containment.  This  hostile 
environment  would  then  be  used,  by  the 
licensee,  in  the  determination  of 
unqualified  equipment.  A  complete 
package,  including  justification  for 
methods  used,  was  requested. 

Clarification  was  provided  by 
supplemental  information,  briefings, 
and,  in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staffs  review  of  environmental 
qualification  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  pubhc  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  licensee's 
response,  to  date,  is  incomplete. 

Therefore,  I  have  concluded  that  the 
public  health,  safety  ,  and  interest 
required  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately. 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50.  it  is  ordered  that 
effective  immediately  Facility  Operating 
License  No.  DPR-6  is  hereby  amended 
to  add  the  following  provisions: 

"Information  wiiich  fully  and  completely 
responds  to  the  staffs  request  as  specified 
above,  shall  be  submitted  to  the  Director. 
Division  of  Licensing  by  the  licensee  not  later 
than  November  1. 1980." 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 


C0072 


Federal  Register  /  Vol.  45.  No.  178  /  Thursday.  September  11,  1980  /  Notices 


request  a  hearing  within  20  days  of  the 
(late  of  this  Order.  Any  request  for  a 
hearing  will  no  stay  the  effective  date  of 
this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation. 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  Judd  L.  Bacon, 
F.sqiiire,  Consumers  Power  Company, 
212  West  Michigan  Avenue,  Jackson, 
Michigan  49201,  atfornoy  for  the 
licunsee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  license 
.should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV.  of  the  Order. 

Operating  of  the  facility  on  terms 
consistent  with  Ihis  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

EfTective  Date:  Augusl  29, 1980,  Belhesda, 
Maiyland. 

For  the  Nuclear  Regulatory  Commission. 
Darrett  G.  Eisenhut, 
Director.  Division  of  Licensing. 

|KF.  Doc  m  2l!!J27  FilrJ  q- 10-80;  845  ntn| 
BiLLING  CODE  7590-0 1-M 

[Docket  No.  50-247) 

Consoiidated  Edison  Co.  of  New  York, 
Inc.,  Indian  Point,  Unit  No.  2;  Order  for 
Modification  of  License 

Consolidated  Edison  Company  of 
New  York,  hiC.  (the  licensee)  is  the 
holder  of  License  No.  DPR-2R,  which 
authorizes  the  operation  of  the  Indian 
Point.  Unit  No.  2  nuclear  power  plant  at 
steady  state  reactor  power  levels  not  in 
excess  of  2758  megawatts  thermal  (rated 
•power).  The  faciUty  consists  of  a 
pressurized  water  reactor  located  at  the 
licensee's  site  in  Westchester  County, 
New  York. 

II 

On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  RelieP."  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400], 
the  Commission  ordered  the  NRC  staff 
to  take  several  related  actions.  UCS 
filed  a  Petition  for  Reconsideration  on 
May  2, 1978.  By  Memorandum  and 
Older,  dated  May  23, 1980,  the 
Commission  reaffirmed  its  April  13, 1978 
decision  regarding  the  possible 


shutdown  of  operating  reactors. 
However,  the  Commission's  May  23, 
1980  decision  directed  licensees  and  the 
NRC  staff  to  undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
docum.ents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-0588,  "Interim  Staff  Position  on 
Environmental  Qaulification  of  Safety- 
Related  Electrical  Equipment," 
December  1979  "form  the  requirements 
which  hcensecs  and  applicauls  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50,  Appendix  A  General 
Design  Criterion  (GDC-4),  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment."  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  "unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  will 
apply."  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licensees  by 
Bulletin  79-OlB'  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 
"by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588."  The 
Commission  requested  the  staff  to, 
"keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  quahfication 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,"  and  requested  the  staff  to  " 
provide  bi-monthly  progress  reports  to 
the  Commissicn. 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  "do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
.  replace  inadequate  equipment 
promptly." 


'  Bulletin  79-OlB  v\ us  no!  sent  to  licen^eus  for 
plants  under  review  as  part  of  the  Sld.''t''s  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-ClB  was  requested  fiom  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March,  1980. 


Ill 

The  information  developed  during  this 
proceeding  emphasizes  the  importance 
of  adequate  documentation,  the  prompt 
completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission's 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-0588.  the 
qudlifications  of  Srifety-reiated  electiical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
contuinment. 

In  this  connection  the  licensee  was 
requested  by  our  letter  of  March  5,  1980. 
as  modified  by  our  letter  of  March  20, 
1980  to  provide  information  on 
emergency  procedures  and  safety 
related  systems.  The  licensee  was 
requested  to  define  and  piovide  the 
basis  for  the  hostile  environment,  inside 
and  outside  containment.  This  hostile 
environment  would  then  be  used,  by  the 
licensee,  in  the  determination  of 
unqualified  equipment.  A  complete 
package,  including  justification  for 
methods  used,  was  requested. 

Clarification  was  provided  by 
supplemental  information,  briefings,  and 
in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staffs  review  of  environmental 
qualification  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  licensee's 
response,  to  date,  is  incomplete. 

Therefore,  I  have  concluded  that  the 
public  health,  safety,  and  interest 
require  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately. 

IV 

Accordingly,  pursuant  lo  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 


Parts  2  and 
effective  im: 
License  No. 
to  add  the  f( 


Effective  D, 
Maryland. 

For  the  Nut 
Darrell  G.  Eis 

Director,  Dili 
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Parts  2  and  50,  it  is  ordered  that 
effective  immediately  Facility  Operating 
License  No.  DPR-26  is  hereby  amended 
to  add  the  following  provisions: 

"Information  which  fully  and  completely 
responds  to  the  staffs  request  as  specified 
above,  shall  be  submitted  to  the  Director, 
Divsion  of  Licensing  by  the  licensee  not  later 
than  November  1, 1980." 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  within  20  days  of  the 
date  of  this  Order.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  Brent  L.  Brandenburg, 
Consolidated  Edison  Company  of  New 
York,  Inc.,  4  Irving  Place,  New  York, 
New  York  10019,  attorney  for  the 
licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  license 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV  of  the  Order. 

Operating  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  Dale:  August  29, 1980,  Bethesda, 
Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Oarrell  G.  Eisenhut, 

Director.  Division  of  Licensing. 

|KR  Doc  80-28029  Filed  9-10-80;  8:4.1  am| 
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IDocket  No.  50-334] 

Duquesne  Light  Co.,  Beaver  Valley 
Station,  Unit  No.  1;  Order  for 
Modification  of  License 

I 

The  Duquesne  Light  Company  (the 
licensee)  is  the  holder  of  License  Na 
DPR-66,  which  authorizes  the  operation 
of  the  Beaver  Valley  Power  Station,  Unit 
No.  1  at  steady  state  reactor  power 
levels  not  in  excess  of  2652  megawatts 
thermal  (rated  power).  The  facility 
consists  of  a  pressurized  water  reactor 
located  at  the  licensee's  site  in  Beaver 
County,  Pennsylvania. 


II 

On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400). 
the  Commission  ordered  the  NRC  staff 
to  take  several  related  actions.  UCS 
filed  a  Petition  for  Reconsideration  on 
May  2, 1978.  By  Memorandum  and 
Order,  dated  May  23, 1980,  the 
Commission  reaffirmed  its  April  13, 1978 
decision  regarding  the  possible 
shutdown  of  operating  reactors. 
However,  the  Commission's  May  23, 
1980  decision  directed  licensees  and  the 
NRC  staff  to  undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-0588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979  "form  the  requirements 
which  licensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50,  Appendix  A  General 
Design  Criterion  {GDC-4),  which  relate 
the  environmental  qualification  of 
safety-related  electrical  equipment." 
The  Commission  directed,  for 
replacement  parts  in  operating  plants, 
"unless  there  are  sound  reasons  to  the 
contrary,  the  1974  standard  in  NUREG- 
0588  will  apply."  The  Commission  also 
directed  the  staff  to  complete  its  review 
of  the  information  sought  from  licensees 
by  Bulletin  79-OlB  '  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  Fedruary  1, 1981.  The 
Commission  imposed  a  deadline  that, 
"by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 


'  Bulletin  79-OlB  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  staffs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-OlB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March.  1980.lThe 
Commission  further  directred  the  staff  to  add 
certain  documentation  requirements  to  each  license 
after  the  specific  requirements  were  approved  by 
the  Commission.  The  Commission  also  pointed  out 
that  the  various  deadlines  imposed  in  its  Order,  "do 
not  excuse  a  licensee  from  the  obligation  to  modify 
or  replace  inadequate  equipment  promptly." 


DOR  Guidelines  or  NUREG-0588."  The 
Commission  requested  the  staff  to, 
"keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,"  and  requested  the  staff  to 
provide  by-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  "do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly." 

Ill 

The  information  developed  during  this 
proceeding  emphasizes  the  importance 
of  adequate  documentation,  the  prompt 
completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  to  staff  to  complete  its  review  in 
accordance  with  the  Commission's 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-0588.  the 
qualifications  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  connection  the  licensee  was 
requested  by  Bulletin  79-OlB  dated 
January  14, 1980  to  provide  a  detailed 
review  of  the  environmental 
qualification  of  Class  IE  electrical 
equipment.  This  review  was  to  include 
all  equipment  required  to  function  under 
postulated  accident  conditions,  both 
inside  and  outside  the  primary 
containment,  and  recognize  all 
conditions  specified  in  the  bulletin. 
Evidence  of  qualification  together  with 
methods  and  justification,  was 
requested. 

Clarification  was  provided  by 
supplemental  information,  briefings,  and 
in  some  cases,  meetings  with  the 
Ucensee.  Timely  completion  of  the 
staffs  review  of  environmental 
qualification  of  electrical  equipment  and 
timely  completion  of  needed 
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modifications  by  the  hcensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  licensee's 
response,  to  date,  is  incomplete. 

Therefore,  I  have  concluded  that  the 
public  health,  safety,  and  interest 
require  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  ordered  that 
effective  immediately  Facility  Operating 
License  No.  DPR-66  is  hereby  amended 
to  add  the  following  provisions: 

Infortniition  which  fully  and  completely 
responds  to  the  staffs  request  as  specified 
above,  shall  be  submitted  to  the  Director, 
Division  of  Licensing  by  the  licensee  not  later 
than  November  1, 1980. 

An  earlier  response  is  encouraged  to 
facilitate  staff  rgview  and  issuance  of 
the  safety  evaluation  report  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  within  20  days  of  the 
date  of  this  Order.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  Gerald  Charnoff. 
Esquire,  Shaw,  Pittman,  Potts  and 
Trowbridge,  1800  M  Street,  N.W., 
Washington,  DC.  200.15.  attorney  for  the 
licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  license 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV.  of  the  Order. 

Operating  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  Date:  August  29, 1980,      ,, 
Bethesda,  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eishenhut, 
Director  of  Division  of  Licensing. 

IKR  Doc.  ao-:«0.10  Filed  9-10-80;  iAh  Jm) 
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[Dockets  Nos.  50-250  and  50-251] 

Florida  Power  &  Light  Co.,  Turkey 
Point,  Units  Nos.  3  and  4);  Order  for 
Modification  of  License 

I 

The  Florida  Power  and  Light 
Company  (the  licensee)  is  the  holder  of 
License  Nos.  DPR-31  and  DPR-41,  which 
authorize  the  operation  of  the  Turkey 
Point  Plant  Unit  Nos.  3  and  4  at  steady 
state  reactor  power  levels  net  in  excess 
of  2200  megawatts  thermal  (rated 
power).  The  facility  consists  of  a 
pressurized  water  reactor  located  at  the 
licensee's  site  in  Dade  County  near 
Miami.  Florida. 

11 

On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (USC^  tiled  with 
the  Commission  a  "Petition  for 
Emergency  and  ReiTiedial  Relief."  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400), 
the  Commission  ordered  the  NRC  staff 
to  take  several  related  actions.  USC 
filed  a  Petition  for  Reconsideration  on 
May  2. 1978.  By  Memorandum  and 
Order,  dated  May  23. 1980,  the 
Commission  reaffirmed  its  April  13, 1978 
decision  regarding  the  possible 
shutdown  of  operating  reactors. 
However,  the  Commission's  May  23, 
1980  decision  directed  licensees  and  the 
NRC  staff  to  undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-0588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979  "form  the  requirements 
which  licensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50.  Appendix  A  General 
Design  Criterion  (GDC-4).  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment."  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  "unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  will 
apply."  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licensees  by 


Bulletin  79-OlB  '  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 
"by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NlJREG-0588."  The 
Commission  requested  the  staff  to. 
"keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,"  and  requested  the  staff  to 
provide  by-monthly  progress  reports  to 
the  Commission. 

The  Commission  farther  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  "do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly." 

Ill 

The  information  developed  during  this 
proceeding  emphasizes  the  importance 
of  adequate  documentation,  the  p.i-ompt 
completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission's 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-0588,  the 
qualifications  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  connection  the  Hcensee  was 
requested  by  I&E  Bulletin  79-OlB  dated 
January  14, 1980  to  provide  a  detailed      " 
review  of  the  environmental 
qualification  of  Class  IE  electrical 
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'Bulletin  79-OlB  was  not  sent  lo  licensees  for 
plants  under  review  as  part  of  the  staffs  Systematic 
Evaluation  Program.  Ttie  information  sought  by 
Bulletin  79-OlB  was  requested  from  th.-se  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March,  1980. 
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equipment.  This  review  was  to  include 
all  equipment  required  to  function  under 
postulated  accident  conditions,  both 
inside  and  outside  the  primary 
containment,  and  recognize  all 
conditions  specified  InYhe  bulletin. 
Evidence  of  qualification  together  with 
methods  and  justification,  was 
requested. 

Clarification  was  provided  by 
supplemental  information,  briefings, 
and,  in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staffs  review  of  environmental 
qualification  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  licensee's 
response,  to  date,  is  incomplete. 

Therefore,  I  have  concluded  that  the 
public  health,  safety,  and  interest 
required  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately. 

Accordingly,  pursuant  to  the'Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  ordered  that 
effective  immediately  Facility  Operating 
License  Nos.  DPR-31  and  DPR-41  are 
hereby  amended  to  add  the  following 
provisions: 

Information  which  fully  and  complefely 
responds  to  the  staffs  request  as  specified 
above,  shall  be  submitted  to  the  Director 
Division  of  Licensing  by  the  licensee  not  later 
than  November  1, 1980. 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  within  20  days  of  the 
date  of  this  Order.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  Mr.  Robert 
Lowenstein,  Esquire,  Lowenstein, 
Newman,  Reis  and  Axelrad,  1025 
Connecticut  Avenue,  N.W.,  Suite  1214, 
Washington  D.C.  20036,  attorney  for  the 
licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 


hearing  shall  be  whether  the  licenses 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV.  of  the  Order. 

Operating  of  the  facilities  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  Date;  August  29, 1980. 
Bethesda,  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 
Director,  Division  of  Licensing. 

|FR  Doc.  80-28035  Filed  9-10-80:  8:45  ami 
BILUNG  CODE  7590-01-M 


[Docket  No.  50-219] 

Jersey  Central  Power  &  Light  Co., 
Oyster  Creek  Nuclear  Generating 
Station;  Order  for  Modification  of 
License 

I 

Jersey  Central  Power  &  Light 
Company  [the  licensee)  is  the  holder  of 
the  Provisional  Operating  License  No. 
DPR-16,  which  authorizes  operation  of 
the  Oyster  Creek  Nuclear  Generating 
Station  at  steady-state  reactor  power 
levels  not  in  excess  of  1930  megawatts 
thermal  (rated  power).  The  facility 
consists  of  a  boiling  water  reactor 
located  at  the  hcensee's  site  in  Ocean 
County,  New  Jersey. 

II 

On  November  4, 1977.  the  Union  of 
Concerned  Scientists  [UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOE  Guidelines)  and 


NUREG-0588.  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment." 
December  1979  "form  the  requirements 
which  licensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50.  Appendix  A  General 
Design  Criterion  (GDC-4),  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment."  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  "unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  will 
apply."  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licensees  by 
Bulletin  79-OlB  '  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 
"by  no  later  than  June  30, 1982,  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588."  The 
Commission  requested  the  staff  to  "keep 
the  Commission  and  the  public  apprised 
of  any  further  findings  of  incomplete 
environmental  qualification  of  safety- 
related  electrical  equipment,  along  with 
corrective  actions  taken  or  planned," 
and  requested  the  staff  to  provide  bi- 
monthly progress  reports  to  the 
Commission. 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  "do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly." 

Ill 

The  information  developed  during  this 
proceeding  emphasizes  the  importance 
of  adequate  documentation,  the  prompt 
completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  Ucensees  to 
enable  the  staff  to  complete  its  review  in 


'  Bulletin  79-OlB  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  staffs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-OlB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March,  1980. 
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accordance  with  the  Commission's 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-0588.  the 
qualifications  of  safety-related  electrical 
equipment  exposed  to  environments  thgt 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  connection  the  licensee  was 
requested  by  our  letter  of  March  6, 1980, 
as  modified  by  our  letter  of  March  28, 
1960,  to  provide  information  on 
emergency  procedures  and  safety 
related  systems.  The  licensee  was 
requested  to  define  and  provide  the 
basis  for  the  hostile  environment,  inside 
and  outside  containment.  This  hostile 
environment  would  then  be  used,  by  the 
licensee,  in  the  determination  of 
unqualified  equipment.  A  complete 
package,  including  justification  fpr 
methods  used,  was  requested. 

Clarification  was  provided  by 
supplemental  information,  briefings, 
and,  in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staffs  review  of  environmental 
qualification  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  by  the  hcensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  licensee's 
response,  to  date,  is  incomplete. 

Therefore,  I  have  concluded  that  the 
public  health,  safety,  and  interest 
required  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  ordered  that 
effectively  immediately  Provisional 
Operating  License  No.  DPR-16  is  hereby 
amended  to  add  the  following  provision: 

Information  which  fully  and  completely 
responds  to  the  staffs  request  as  specified 
above,  shall  be  submitted  to  the  Director. 
Division  of  Licensing  by  the  licensee  not  later 
than  November  1, 1980." 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  within  20  days  of  the 


dale  of  this  Order.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  G.  F.  Trowbridge, 
Esquire,  Shaw,  Pittman,  Potts  dnd 
Trowbridge,  1800  M  Street,  N.W., 
Washington,  D.C.  20036,  attorney  for  the 
licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  tlic  license 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV.  of  the  Order. 

Operating  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  date:  August  29, 1980, 
Bethesda,  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 
Director,  Division  of  Licensing. 

|FR  Doc.  l)0-a«28  Filed  9-l(MiO:  8:45  am) 
BILLING  COOE  7590-01-M 


lOocket  No.  50-2721 

Public  Service  Electric  &  Gas  Co., 
Salem  Nuclear  Generating  Station,  Unit 
No.  1;  Order  for  Modification  of 
License 

I 

Pubhc  Service  Electric  and  Gas 
Company  (the  licensee)  is  the  holder  of 
License  No.  DPR-70,  which  authorizes 
the  operation  of  the  Salem  Nuclear 
Generating  Station,  Unit  No.  1  at  steady 
state  reactor  power  levels  not  in  excess 
of  3338  megawatts  thermal  (rated 
power).  The  facility  consists  of  a 
pressurized  water  reactor  located  at  the 
licensee's  site  in  Salem  County,  New 
Jersey. 

II 

On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400). 
the  Commission  ordered  the  NRC  staff 
to  take  several  related  actions.  UCS 
filed  a  Petition  for  Reconsideration  on 
May  2, 1978.  By  Memorandum  and 


Order,  dated  May  23, 1980,  the 
Commission  reaffirmed  its  April  13, 1978 
decision  regarding  the  possible 
shutdown  of  operating  reactors. 
However,  the  Commission's  May  23, 
1980  decision  directed  licensees  and  the 
NRC  staff  to  undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  lE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-0588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979  "form  the  requirements 
which  licensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50,  Appendix  A  General 
Design  Criterion  (GDC-4),  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment."  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  "unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  will 
apply."  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licensees  by 
Bulletin  79-OlB  '  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1. 1981.  The 
Commission  imposed  a  deadline  that, 
"by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588."  The 
Commission  requested  the  staff  to, 
"keep,  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,"  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  the 
staff  to  add  certain  documentatior^ 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  "do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly." 


'  Bulletin  79-OlB  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  staffs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-OlB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  Februiiry  and  March.  1980. 


The  infori 
proceeding  ^ 
of  adequate 
completion 
environmen 
related  elec 
prompt  com 
modificatioi 
conformanc 
or  NUREG- 
this  review 
environmen 
by  the  open 
enable  the  s 
accordance 
Order.  The  ! 
underway  ti 
Guidelines  i 
qualificatioi 
equipment  e 
may  exist  fc 
accidents.  1 
Coolant  Ac; 
Break  insidi 
Energy  Line 
containmen 

In  this  coi 
requested  b 
January  14, 
review  of  th 
qualificatioi 
equipment. ' 
all  equipme 
postulated  i 
inside  and  c 
containmen 
conditions  s 
Evidence  of 
methods  an^ 
requested. 

Clarificat 
supplement; 
in  some  cas 
licensee.  Tii 
staffs  revie 
qualificatioi 
timely  comp 
modificatioi 
to  provide  c 
assurance  o 
Such  compli 
prompt  rece 
by  the  licen 
information 
response,  to 

Therefore 
public  heah 
require  that 
timely  subn: 
previously  r 
be  establish 
imn:ediatelj 

Accordinj 
Energy  Act 
Commissior 
Parts  2  and 
effective  im 


Federal  Register  /  Vol.  45,  No.  178  /  Thursday,  September  11,  1980  /  Notices 


60077 


III 

The  information  developed  during  this 
proceeding  emphasizes  the  importance 
of  adequate  documentation,  the  prompt 
completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  Hcensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commissions 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-0588,  the 
qualifications  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Ac::ident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  connection  the  licensee  was 
requested  by  IE  Bulletin  79-OlB  dated 
January  14, 1980  to  provide  a  detailed 
review  of  the  environmental 
qualification  of  Class  IE  electrical 
equipment.  This  review  was  to  include 
all  equipment  required  to  function  under 
postulated  accident  conditions,  both 
inside  and  outside  the  primary 
containment,  and  recognize  all 
conditions  specified  in  the  bulletin. 
Evidence  of  qualification  together  with 
methods  and  justification,  was 
requested. 

Clarification  was  provided  by 
supplemental  information,  briefings,  and 
in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staffs  review  of  environmental 
qualification  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  licensee's 
response,  to  date,  is  incomplete. 

Therefore,  I  have  concluded  that  the 
public  health,  safety,  and  interest 
require  that  a  firm  schedule  {"or  the 
timely  submission  of  all  t  he  information 
previously  requested  by  ihe  staff  should 
be  established  by  Order  effective 
imn:ediately. 

Accordingly,  pursuant  to  the  .■\tomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  ordered  that 
effective  immediately  Facility  Operating 


License  No.  DPR-70  is  hereby  amended 
to  add  the  following  provisions: 

"Information  which  fully  and  completely 
responds  to  the  staffs  request  as  specified 
above,  shall  be  submitted  to  the  Director, 
Division  of  Licensing  by  the  licensee  not  later 
than  November  1, 1980." 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  within  20  days  of  the 
date  of  this  Order.  Ariy  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director. 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  Mark  J.  Wetterhahn. 
Esquire,  Conner,  Moore  and  Corber, 
Suite  1050, 1747  Pennsylva'afi^  Avenue. 
N.W.,  Washington,  D.C.  20006,  attorney 
for  the  licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  license 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV.  of  the  Order. 

Operating  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  Date:  August  29,  1980, 
Bethesda,  Maryland. 

For  thW^uclear  Regulatory  Commission. 
Darrell  G.  Etsenhut 

Director,  Division  of  Licensing. 
|FR  DoL.  no-2flo:i2  F  lij.i  9-10-80:  iI:4S  lai) 
BILLING  CODE  7590-01-M 


(Dockets  Nos.  50-280  and  50-281] 

Virginia  Electric  &  Power  Co.,  Surry 
Power  Station,  Unit  Nos.  1  and  2;  Order 
for  Modification  of  License 

I 

Virginia  Electric  and  Power  Company 
(the  licensee]  is  the  holder  of  License 
Nos.  DPR-32  and  DPR-37,  which 
authorize  the  operation  of  the  Surry 
Power  Station,  Unit  Nos.  1  and  2  at 
steady  state  reactor  power  levels  not  in 
excess  of  2441  megawatts  thermal  (rated 
power).  Each  facility  consists  of  a 
pressurized  water  reactor  located  at  the 
licensee's  site  in  Surry  County,  Virginia. 

II 

On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 


Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  AprU  13, 1978  (7  NRC  400), 
the  Commission  ordered  the  NRC  staff 
to  take  several  related  actions.  UCS 
filed  a  Petition  for  Reconsideration  on 
May  2, 1978.  By  Memorandum  and 
Order,  dated  May  23,  1980,  the 
Commission  reaffirmed  its  April  13.  1978 
decision  regarding  the  possible 
shutdown  of  operating  reactors. 
However,  the  Commission's  May  23, 
1980  decision  directed  licensees  and  the 
NRC  staff  to  undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Ev.^luafing 
Environmental  Qualification  of  Class  lE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-0588.  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment" 
December  1979  "form  the  requirements 
which  licensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50,  Appendix  A  General 
Design  Criterion  (GDC-4),  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment."  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  "unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  will 
apply."  The  Commissi.in  also  directed 
the  staff  to  complete  its  review  cf  the 
information  sought  from  licensees  by 
Bulletin  79-OlB  '  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 
"by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-058fl."  The 
Commission  requested  the  staff  to, 
"keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  elecirical  equipment, 
along  with  corrective  actions  taken.or 
planned,"  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission.  ^ 


'Bullptin  79-OiB  was  not  senl  lo  licensees  for 
plants  under  review  as  part  of  tlie  staffs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-OlB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March.  1980. 


-^ 
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The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  "do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly." 

HI 

The  information  developed  during  this 
proceeding  emphasizes  the  importance 
of  adequate  documentation,  the  prompt 
completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission's 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-0588,  the 
qualifications  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  connection  the  licensee  was     - 
requested  by  I&E  Bulletin  79-OlB  of 
January  14,  IGSato  provide  a  detailed 
review  of  the  environmental 
qualification  of  Class  IE  electrical 
equipment.  This  review  was  to  include 
all  equipment  required  to  function  under 
postulated  accident  conditions,  both 
inside  and  outside  the  primary 
containment,  and  recoghize  all 
conditions  specified  in  the  bulletin. 
Evidence  of  qualification  together  with 
methods  and  justification,  was 
requested. 

Clarification  was  provided  by 
supplemental  information,  briefings,  and 
in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staffs  review  of  environmental 
qualification  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  licensee's 
response,  to  date,  is  incomplete. 

Therefore,  I  have  concluded  that  the 
public  health,  safety,  and  interest 


require  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately, 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  ordered  that 
effective  immediately  Facility  Operating 
License  Nos.  DPR-32  and  DPR-37  are 
hereby  amended  to  add  the  following 
provisions: 

"Information  which  fully  and  completely 
responds  to  the  staffs  request  as  specified 
above,  shall  be  submitted  to  the  Director 
Division  of  Licensing  by  the  licensee  not  later 
than  November  1, 1980." 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  within  20  days  of  the 
date  of  this  Order.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
will  not  stay  the  effective  date  of  this 
Order.  Any  request  for  a  hearing  shall 
be  addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Regulatory  Commission,  Washington, 
D.C.  20555.  A  copy  of  the  request  should 
also  be  sent  to  the  Executive  Legal 
Directop,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555.  A 
copy  of  the  request  should  also  be  sent 
to  the  Executive  Legal  Director,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  and  to  Mr. 
Michael  W.  Maupin,  Hunton  and 
Williams,  Post  Office  Box  1535, 
Richmond,  Virginia  23213,  attorney  for 
the  licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  licenses 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV.  of  the  Order. 

Operating  of  the  facilities  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  Date;  August  29. 1980,  Bethesda. 
Maryland. 

For  the  Nuclear  Regulatory  Commission. 

Darrell  G.  Eisenhut, 

Director,  Division  of  Licensing. 

|FR  Doc.  80-28031  Filed  9-10-flO:  8:45  amj 
BILLING  CODE  7590-01-M 


[Docket  No.  50-368] 

Arkansas  Power  &  Light  Co.  (Arkansas 
Nuclear  One— Unit  2);  Order  for 
Modification  of  License 

I 

Arkansas  Power  and  Light  Company 
(licensee)  is  the  holder  of  License  No. 
NPF-G,  which  authorizes  the  operation 
of  the  Arkansas  Nuclear  One — Unit  2 
nuclear  power  plant  at  steady  state 
reactor  power  levels  not  in  excess  of 
2815  megawatts  thermal  (rated  power). 
The  facility  consists  ofa  Pressurized 
Water  Reactor  located  at  the  licensee's 
site  in  Pope  County,  Arkansas. 

On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-0588.  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979  "form  the  requirements 
which  licensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50,  Appendix  A  General 
Design  Criterion  (GDC-4),  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment."  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  "unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  will 
apply."  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licensees  by 


'Bulletin  79- 
plants  under  n 
Evaluation  Pre 
Bulletin  79-011 
by  a  series  of  I 
months  of  Feb 
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Bulletin  79-OlB  '  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadhne  that, 
"by  not  later  than  June  30. 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588."  The 
Commission  requested  the  staff  to, 
"keep  the  Commission  and  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,"  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  "do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly." 

Ill 

The  information  developed  during  this 
proceeding  emphasizes  the  importance 
of  adequate  documentation,  the  prompt 
completion  of  the  review  of 
nnvironmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  quahfication  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission's 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-0588,  the 
qualifications  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Breaks  inside  and  outside 
containment. 

In  this  connection  the  licensee  was 
requested  by  I&E  Bulletin  79-OlB  dated 
January  14, 1980  to  provide  a  detailed 
review  of  the  environmental 
qualification  of  Class  IE  electrical 


'  Bulletin  79-OlB  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  staffs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-OlB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March,  1980. 


equipment.  This  review  was  to  include 
all  equipment  required  to  function  under 
postulated  accident  conditions,  both 
inside  and  outside  the  primary 
containment,  and  recognize  all 
conditions  specified  in  the  bulletin. 
Evidence  of  qualification  together  with 
methods  and  justification,  was 
requested. 

Clarification  was  provided  by 
supplemental  information,  briefings,  and 
in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staffs  review  of  environmental 
qualification  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  Ucensee's 
response,  to  date,  is  incomplete. 

Therefore,  I  have  concluded  that  the 
pubUc  health,  safety,  and  interest 
require  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  Staff  should 
be  established  by  Order  effective 
immediately. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Acjt  of  1954.  as  amended,  and  the 
Commissfon's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  ordered  that 
effective  immediately  Facility  Operating 
License  No.  NPF-6  is  hereby  amended  to 
add  the  following  provisions: 

"Information  which  fully  and  completely 
responds  to  the  staffs  request  as  specified 
above,  shall  be  submitted  to  the  Director 
Division  of  Licensing  by  the  licensee  not  later 
than  November  1, 1980." 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  for  a  hearing  on  or  before 
October  1, 1980.  Any  request  for  a 
hearing  will  not  stay  the  effecitive  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  Nick  Reynolds,  Esq., 
DeBevoise  &  Liberman,  1200 
Seventeenth  Street,  N.W.,  Washington 
D.C.  20036,  attorney  for  the  licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  license 


should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Secfion  IV  of  the  Order. 

Operating  of  the  facilities  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  Date:  August  29, 1980, 
Bethesda,  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Darrel  G.  Eisenhut. 

Director.  Division  of  Licensing. 

|FR  Doc.  80-28042  Filed  »-10-aO;  8:45  am| 
BILLING  CODE  7590-01-M 

[Dockets  Nos.  50-317  and  50-318] 

Baltimore  Gas  &  Electric  Co.  (Calvert 
Cliffs  Nuclear  Power  Plant,  Unit  Nos.  1 
and  2);  Order  for  Modification  of 
Licenses 

I  I 

Baltimore  Gas  and  Electric  Company 
(licensee)  is  the  holder  of  License  Nos. 
DPR-53  and  DPR-64  which  authorize  the 
operation  of  the  Calvert  Cliffs  Nuclear 
Power  Plant,  Unit  Nos.  1  and  2  at  steady 
state  reactor  power  levels  not  in  excess 
of  2700  megawatts  thermal  (rated 
power).  The  facilities  consist  of  two 
Pressurized  Water  Reactors  located  at 
the  licensee's  site  in  Calvert  County, 
Maryland. 

II 

On  November  4. 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980.  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23, 1980  decision 
directed  hcensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-0588,  "Interim  Staff  Position  on 
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Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment." 
December  1979  "form  the  requirements 
which  Ucensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50.  Appendix  A  General 
Design  Criterion  (GDC^).  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment."  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  "unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  will 
apply."  The  Commission  also  directed 
the  stuff  to  complete  its  review  of  the 
information  sought  from  licensees  by 
Bulletin  79-OlB'  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1381.  The 
Commission  imposed  a  deadline  that, 
"by  no  later  than  June  30, 19B2  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-fl.588."'  The 
Commission  requested  the  staff  to, 
"keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  cr 
planned,"  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  commission. 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  eacfi  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  "do  not  excuse  a 
licensee  from  the  obligation  tp  modify  or 
replace  inadequate  equipment 
promptly." 

HI 

The  information  developed  during  this 
proceeding  emphasizes  the  importance 
of  adequate  documentation,  the  prompt 
completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG-0588.  A  significiant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission's 


'  Bulletin  7»-0lB  was  not  sent  to  licensees  tor 
plants  under  review  as  part  of  the  slafFs  Systematic 
Evaluation  Program.  The  infornMlinn  sought  by 
Bulletin  79-013  was  requpsted  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March.  1980. 


Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-0588.  the 
qualifications  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  connection  the  licensee  was 
requested  by  I&E  gulletin  79-OlB  dated 
January  14, 1980  to  provide  a  detailed 
review  of  the  environmental 
qualification  of  Class  IE  electrical 
equipment.  This  review  was  to  include 
all  equipment  required  to  function  under 
postulated  accident  conditions,  both 
inside  and  outside  the  primary 
containment,  and  recognize  all 
conditions  specified  in  the  bulletin. 
Evidence  of  qualification  together  with 
methods  and  justification,  was 
requested. 

Clarification  was  provided  by 
supplemental  information,  briefings,  and 
in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staffs  review  of  environmental 
qualifcation  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  Ucensee's 
response,  to  date,  is  incomplete. 

Therefore,  I  have  concluded  that  the 
public  health,  safety,  and  interest 
rtquire  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immodiately. 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  ordered  that 
effective  immediately  Facility  Operating 
License  Nos.  DPR-53  and  DPR-69  are 
hereby  amended  to  add  the  following 
provisions: 

"Information  which  fully  and  completely 
responds. to  the  staffs  request  as  specified 
above,  shall  be  submitted  to  the  Director, 
Division  of  Licensing  by  the  licensee  not  later 
th:in  November  1. 1980." 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  on  or  before  October 
1, 1980.  Any  request  for  a  hearing  will 
not  stay  the  effective  dale  of  this  Order. 


Any  request  for  a  hearing  shall  be 
addressed  to  the  Director.  Office  of 
Nuclear  Reactor  Regulation.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555.  and  to  George  F.  Trowbridge. 
Esq..  Shaw.  Pittman.  Potts  and 
Trowbridge,  1800  M  Street  N.W., 
Washington,  D.C.  20036,  attorney  for  the 
licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  licenses 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV  of  the  Order. 

Operating  of  the  facilities  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order.         < 

Effective  Dalej"mig«st  29, 1980,  Belhesda, 
Maryland. 

Darrcll  G.  Eisenhut, 

Director,  Division  of  Licensing. 

jFR  Doc.  aO-ZB047  Filed  9-10-flO-,  8:45  am) 
BILLING  CODE  7590-01-M 


[Docket  No.  50-409] 

Dairyiand  Power  Cooperative 
(LaCrosse  Boiling  Water  Reactor); 
Order  for  Modification  of  License 

I 

Dairyiand  Power  Cooperative  [the 
licensee)  is  the  holder  of  the  Provisional 
Operating  License  No.  DPR-45,  which 
authorizes  operation  of  the  LaCrosse 
Boiling  Water  Reactor  at  steady-stale 
reactor  power  levels  not  in  excess  of  165 
megawatts  thermal  (rated  power).  The 
facility  consists  of  a  boiling  water 
reactor  located  at  the  Ucensee's  site  in 
Vernon  County,  Wisconsin. 

II 

On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas:  Hrc 
protection  for  electrical  cables,  and 
environmental  quahfication  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  '400), 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideraliim  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
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Commission's  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "GuideUnes  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-0588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979  "form  the  requirements 
which  licensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50.  Appendix  A  General 
Design  Criterion  (GDC-4),  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment."  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  "unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  will 
apply."  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licensees  by 
Bulletin  79-OlB'  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 
"by  no  later  than  June  30. 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588."  The 
Commission  requested  the  staff  to  "keep 
the  Commission  and  the  public  apprised 
of  any  further  findings  of  incomplete 
environmental  qualification  of  safety- 
lelated  electrical  equipment,,along  with 
corrective  actions  taken  or  planned." 
and  requested  the  staff  to  provide  bi- 
monthly progress  reports  to  the  / 
Commission.  ' 

The  Commission  further  directed  the 
staff  to  add  certain  doc^tmreritation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  "do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly." 

Ill 

The  information  developed  during  this 
proceeding  emphasizes  the  importance 


'Biillelin  79-OlB  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  staffs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-013  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March.  1980. 


of  adequate  documentation,  the  prompt 
completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission's 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-0588,  the 
qualifications  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  connection  the  licensee  was 
requested  by  our  letter  of  March  6, 1980, 
as  modified  by  our  letter  of  March  28, 
1980,  to  provide  information  on 
emergency  procedures  and  safety 
related  systems.  The  licensee  was 
requested  to  define  and  provide  the 
basis  for  the  hostile  environment,  inside 
and  outside  containment.  This  hostile 
environment  would  then  be  used,  by  the 
licensee,  in  the  determination  of 
unqualified  equipment.  A  complete 
package,  including  justification  for 
methods  used,  was  requested. 
*  Clarification  was  provided  by 
supplemental  information,  briefings, 
and,  in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staffs  review  of  environmental 
qualification  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  licensee's 
response,  to  date,  is  incomplete. 

Therefore,  I  have  concluded  that  the 
public  health,  safety,  and  interest 
requited  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  ordered  that 
effective  immediately  Provisional 
Operating  License  No.  DPR-45  is  hereby 


amended  to  add  the  following 
provisions: 

Information  which  fully  and  completely 
responds  to  the  staffs  request  as  specified 
above,  shall  be  submitted  to  the  Director, 
Division  of  Licensing  by  the  hcensee  not  later 
than  November  1. 1980. 

An  earher  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  on  or  before  October 
1, 1980.  Any  request  for  a  hearing  will 
not  stay  the  effective  date  of  this  Order. 
Any  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director.  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  and  to  O.  S.  Heistand,  Jr., 
Esquire,  Morgan,  Lewis  &  Bockius.  1800 
M  Street  NW..  Washington.  D.C.  20036, 
attorney  for  the  licensee. 

If  a  hearing  Is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  license 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
section  IV  of  the  Order. 

Operating  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  date.  August  29, 1980. 
Bethesda.  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Director,  Division  of  Licensing. 

|FR  Doc.  80-28051  Filed  9-10-80;  8:45  am) 
BILLING  CODE  7590-01-M 


[Docket  No.  50-335] 

Florida  Power  &  Light  Co.  (St.  Lucie 
Nuclear  Power  Plant,  Unit.  No.  1); 
Order  for  Modification  of  License 

I 

Florida  Power  and  Light  Company 
(licensee)  is  the  holder  of  License  No. 
DPR-67.  which  authorizes  the  operation 
of  the  St.  Lucie  Nuclear  Power  Plant 
Unit  1  at  steady  state  reactor  power 
levels  not  in  excess  of  2560  megawatts 
thermal  (rated  power).  The  facility 
consists  of  a  Pressurized  Water  Reactor 
located  at  the  licensee's  site  in  St.  Lucie 
County,  Florida. 

II 

On  November  4. 1977.  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief."  The 
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petition  sought  action  in  two  areas;  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13. 1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980.  the  Commission 
reaffirmed  its  April  13,  1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualifications  of  Class 
IE  Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-0588  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979  "form  the  requirements 
which  licensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50,  Appendix  A  General 
Design  Criterion  (CDC-4),  which  relate 
to  environmental  qualification  of  safety- 
related  electricaTequipment."  The 
Commission  directed,  for  replacement 
parts  on  operating  plants,  "unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  vvill 
apply."  The  Comnii.'^sion  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licensees  by 
Bulletin  79-OlB  '  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 
"by  no  latc'r  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  Qualified  to  the 
DOR  Guidelines  or  NUREG-0588."  The 
Commission  requested  the  staff  to. 
"keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualifications 
of  safety-related  electrical  equipment. 


'  Bu]!i'lin  r!i-)ilB  iv.ts  not  sunt  id  licpnsiis  foi 
pliinls  tindrr  rcviow  us  pnri  of  Ihc  stiifPs  Syslcm.jtic 
Kv;iliui!i>m  Prusram.  Tho  information  smishl  l>y 
Builifting  rs-OlB  vv.is  rpqiiestod  from  lliuse  linmsccs 
Ijv  h  si-rltts  of  letli.TS  anil  meetings  during  the 
ninntlis  of  Fulmiary  and  .Man.h.  19ttf), 


along  with  corrective  actions  taken  or 
planned,"  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  "do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly." 

Ill 

The  information  developed  during  the 
proceeding  emphasizes  the  importance 
of  adequate  documentation,  the  prompt 
completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission's 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluation,  using  the 
DOR  Guidelines  and  NUREC-0588,  the 
qualifications  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postula!cd 
accidents.  These  accidents  are  loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment,  "" 

In  this  connection  the  licensee  was 
requested  by  I&E  Bulletin  79-OlB  dated 
January  14, 1980  to  provide  a  detailed 
review  of  the  environmental 
qualification  of  Class  IE  electrical 
equipment.  This  review  was  to  include 
all  equipment  required  to  function  under 
postulated  accident  conditions,  both 
inside  and  outside  the  prin-.nry 
containment,  and  recognize  all 
conditions  specified  in  the  bulletin. 
Evidence  of  qualification  together  with 
methods  of  justification,  was  requested. 

Clarification  was  provided  by 
supplemental  information,  briefings,  and 
in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staffs  review  of  environmental 
qualification  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 


prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  licensee's 
response,  to  date,  is  incomplete. 

Therefore.  I  have  concluded  that  the 
public  health,  safety,  and  interest 
require  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  ordered  that 
effective  immediately  Facility  Operating 
License  No.  DPR-67  is  hereby  amended 
to  add  the  following  provisions: 

Information  which  fully  and  completely 
responds  to  the  staffs  request  as  specified 
above,  shall  be  submitted  to  the  Director. 
Division  of  Licensing  by  the  licensee  not  later 
th.in  November  1, 1980. 

* 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  on  or  before  October 
1, 1980.  Any  request  for  a  hearing  will 
not  stay  the  effective  date  of  this  Order. 
Any  request  for  a  hearing  shall  be 
addres.sed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regualtory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC.  20555,  and  to  Robert  Lowenstein, 
Esq.,  Lowenstein,  Newman,  Reis  and 
Alexrad,  1025  Connecticut  Avenue, 
N.W..  Wahington,  D.C.  20036.  attorney 
for  the  licensee. 

!f  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  license 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV.  of  the  Order. 

Operating  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  date:  August  29, 1980,  Bulhesda, 
Maryland. 

For  the  Nuclear  Regulatory  Commission. 
DarrellG.  Eiscnhut, 
Director,  Division  of  Licensing. 

|I'R  D.)i:  ;,(>-aiJir,l)  I'llnl  'J-IU-HO;  8:45  ani| 
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(Docket  No.  50-309] 

Maine  Yankee  Atomic  Power  Co. 
(Maine  Yankee  Atomic  Power  Station; 
Order  for  Modification  of  License 

I 

Maine  Yankee  Atomic  Power 
Company  (licensee)  is  the  holder  of 
License  No.  DPR-38,  which  authorizes 
the  operation  of  the  Maine  Yankee 
Atomic  Power  Station  at  steady  state 
reactor  power  levels  not  in  excess  of 
2630  megawatts  thermal  (rated  power). 
The  facility  consists  of  a  Pressurized 
Water  Reactor  located  at  the  licensee's 
site  near  Wiscasset,  Maine. 

II 

On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13. 1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  eiivironmental 
qualification  of  safe^related  electrical 
equipment,  the  ComnW^ion  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-0588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979  "form  the  requirements 
which  hcensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50,  Appendix  A  General 
Design  Criterion  (GDC-4),  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment."  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  "unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  will 
apply."  the  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licensees  by 


Bulletin  79-OlB  '  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 
"by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588."  The 
Commission  requested  the  staff  to, 
"keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,"  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  the 
staff  to  add  cetain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  "do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly." 

HI 

The  information  developed  during  this 
proceeding  emphasizes  the  importance 
of  adequate  documentation,  the  prompt 
completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG-0588.  A  sigificant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission's 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-0588,  the 
qualifiations  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  connection  the  licensee  was 
requested  by  I&E  Bulletin  79-OlB  dated 
January  14, 1980  to  provide  a  detailed 
review  of  the  environmental 
quaUfication  of  Class  IE  electrical 


'  Bulletin  79-OlB  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  staffs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-OlB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meeting  during  months  of 
February  and  March,  1980. 


equipment.  This  review  was  to  include 
all  equipment  required  to  function  under 
postulated  accident  conditions,  both 
inside  and  outside  the  primay 
containment,  and  recognize  all 
conditions  specified  in  the  bulletin. 
Evidence  of  qualification  together  with 
methods  and  justification,  was 
requested. 

Clarification  was  provided  by 
supplemental  information,  briefings,  and 
in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staffs  review  of  environmental 
qualification  of  electrical  equipment  and 
timely  completion  of  needed 
modification  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  licensee's 
response,  to  date,  is  incomplete. 

Therefore,  I  have  concluded  that  the 
public  health,  safety,  and  interest 
require  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately. 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  ordered  that 
effective  immediately  Facility  Operating 
License  No.  DPR-36  is  hereby  amended 
to  add  the  following  provisions: 

Information  which  fully  and  completely 
responds  to  the  staffs  request  as  specified 
above,  shall  be  submitted  to  the  Director, 
Division  of  Licensing  by  the  licensee  not  later 
than  November  1, 1980. 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  on  or  before  October 
1, 1980.  Any  request  for  a  hearing  will 
not  stay  the  effective  date  of  this  Order. 
Any  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  and  to  John  A.  Ritsher,  Esq., 
Ropes  and  Gray,  225  Franklin  Street, 
Boston,  Massachusetts  02110,  attorney 
for  the  licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  license 
should  be  modified  to  require 
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submission  of  information  as  set  forth  in 
Section  IV  of  the  Order. 

Operating  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  Date:  August  29. 1980,  Bcthesda. 
Maryland. 

For  the  Nuclear  Regulatory  Commission. 
.Dairell  G.  Eisenhul, 

Dirnc'or.  Division  ofLiccnsir^. 

(KR  Uoi    tay  ."J*.'!.'.  lii.  I  i>  10-80.  8.-1S  i.ir.| 
BILLiNG  CODE  7SS0-01-M 


[Docket  No.  50-298] 

Nebraska  Public  Power  District 
(Cooper  Nuclear  Power  Station);  Order 
for  Modification  of  License 

I 

The  Nebraska  Public  Power  District 
(licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-46  which 
authorizes  the  operation  of  the  Cooper 
Nuclear  Power  Station  at  steady  state 
reactor  power  levels  not  in  excess  of 
2381  megawatts  thermal  (rated  power). 
The  facility  consists  of  a  boiling  water 
reactor  located  at  the  licensee's  site  in 
Nemaha  County.  Nebraska. 

II 

On  Novembtr  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Rmergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2. 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980.  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23. 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (I30R  Guidelines)  and 
NUREG-0588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipm.ent," 
December  1979  "form  the  requirements 


which  licensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50,  Appendix  A  General 
Design  Criterion  (GDC-4),  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment."  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  "unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-OoSS  will 
ap{-ly."  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licensees  by 
Bulletin  79-OlB  '  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evalui'tion 
Reports,  by  February  1, 1981.  The 
Commission  imposes  a  deadline  that, 
"by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588."  The 
Commission  requested  the  staff  to, 
"keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,"  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  "do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment  promply." 

Ill 

The  information  developed  during  this 
proceeding  emphasizes  the  importance 
of  adequate  documentation,  the  prompt 
completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the  ■ 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission's 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-  0588,  the 
qualifications  of  safety-related  electrical 


'  Bulletin  79-OlB  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  staffs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-OlB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meeting  during  the  months 
of  February  and  March.  1980. 


equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  connection  the  licensee  was 
requested  by  I&E  Bulletin  79-OlB  of 
January  14, 1980  to  provide  a  detailed 
review  of  the  environmental 
qualification  of  Class  IE  electrical 
equipment.  This  review  was  to  include 
all  equipment  required  to  function  under 
postulated  accident  conditions,  both 
inside  and  outside  the  primary 
containment,  and  recognized  all 
conditions  specified  in  the  bulletin. 
Evidence  of  qualification  together  with 
methods  and  justification,  was 
requested. 

Clarification  was  provided  by 
supplemental  information,  briefings,  and 
in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staffs  review  of  environmental 
qualification  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  by  the  Hcensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  licensee's 
response,  to  date,  is  incomplete. 

Therefore,  I  have  concluded  that  the 
public  health,  safety,  and  interest 
require  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  ordered  that 
effective  immediately  Facility  Operating 
License  No.  DPR-46  is  hereby  amended 
to  add  the  following  provisions: 

Information  which  fully  and  completely 
responds  to  the  staffs  request  as  specified 
above,  shall  be  submitted  to  the  Director, 
Division  of  Licensing  by  the  licensee  not  later 
than  November  1, 1980. 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  on  or  before  October 
1, 1980.  Any  request  for  a  hearing  will 
not  stay  the  effective  date  of  this  Order. 
Any  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 


Federal  Register  /  Vol.  45,  No.  178  /  Thursday,  September  11,  1980  /  Notices  60085 


Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  Arthur  C.  Gehr, 
Attorney,  Snell  &  Wilmer,  3100  Valley 
Center,  Phoenix,  Arizona  85073,  attorney 
for  the  licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  license 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV  of  the  Order. 

Operating  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  Date:  August  29, 1980, 
Bethesda,  Maryland. 

For  the  Nuclear  Regulatory  Conunission. 
Darrell  G.  Eisenhut, 
Director,  Division  of  Licensing. 

|FR  Doc.  80-28043  Filed  9-10-80:  a'45  am] 
BILLING  CODE  7S90-01-M 

[Docket  No.  50-220] 

Niagara  Mohawk  Power  Corp.  (Nine 
Mile  Point  Nuclear  Station,  Unit  1); 
Order  for  Modification  of  License 

I 

The  Niagara  Mohawk  Power 
Corporation  (licensee)  is  the  holder  of 
Facility  Operating  license  No.  DPR-63 
which  authorizes  the  operation  of  the 
Nine  Mile  Point  Nuclear  Station.  Unit  1 
at  power  levels  up  to  1850  megawatts 
thermal  (rated  power).  The  facility 
consists  of  a  boiling  water  reactor 
located  at  the  licensee's  site  in  Oswego 
County,  New  York. 

II 

On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Rehef."  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13, 1978,  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 


With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-0588,  "Interim  Staff  Position  on 
Environmental  Quahfication  of  Safety- 
Related  Electrical  Equipment," 
December  1979  "form  the  requirements 
which  licensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50,  Appendix  A  General 
Design  Criterion  (GDC-4),  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment."  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  "unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  will 
apply."  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licensees  by 
Bulletin  79-OlB '  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 
"by  no  later  than  June  30, 1982,  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588."  The 
Commission  requested  the  staff  to, 
"keep  the  Commission  and  the  public 
apprised  of  any  farther  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,"  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Conunission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  "do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly." 

UI 

The  information  developed  during  this 
proceeding  emphasizes  the  importance 
of  adequate  documentation,  the  prompt 
completion  of  the  review  of 
environmental  qualification  of  safety- 


'  Bulletin  79-OlB  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  the  staffs 
Systematic  Evaluation  Program.  The  information 
sought  by  Bulletin  79-OlB  was  requested  from  these 
licensees  by  a  series  of  letters  and  meetings  during 
the  months  of  February  and  March,  198a 


related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission's 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-0588,  the 
qualifications  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  connection  the  licensee  was 
requested  by  I&E  Bulletin  79-OlB  of 
January  14, 1980,  to  provide  a  detailed 
review  of  the  environmental 
qualification  of  Class  IE  electrical 
equipment.  This  review  was  to  include 
all  equipment  required  to  function  under 
postulated  accident  conditions,  both 
inside  and  outside  the  primary 
containment,  and  recognize  all 
conditions  specified  in  the  bulletin. 
Evidence  of  qualification  together  with 
methods  and  justification,  was 
requested. 

Clarification  was  provided  by 
supplemental  information,  briefings,  and 
in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staffs  review  of  environmental 
qualification  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  hcensee's 
response,  to  date,  is  incomplete. 

Therefore,  I  have  concluded  that  the 
public  health,  safety,  and  interest 
require  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  It  is  ordered  that 
effective  immediately  Facility  Operating 
License  No.  DPR-63  is  hereby  amended 
to  add  the  following  provisions: 

Information  which  fully  and  completely 
responds  to  the  staffs  request  as  specified 
above,  shall  be  submitted  to  the  Director, 


60086 


Federal  Register  /  Vol.  45.  No.  178  /  Thursday.  September  11.  1980  /  Notices 


Division  of  Licensing  by  the  licensee  not  later 
than  November  1. 1980. 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  Issuance  of 
the  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  on  or  before  October 
1, 1980.  Any  request  for  a  hearing  will 
not  stay  the  effective  date  of  this  Order. 
Any  request  for  a  hearing  shall  be 
addressed  to  the  Director.  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555.  and  to  Eugene  B.  Thomas.  Jr., 
Esquire.  LeBoeuf,  Lamb.  Leiby  & 
MacRae,  1333  New  Hampshire  Avenue, 
N.W..  Suite  1100.  Washington.  D.C 
20036,  attorney  for  the  licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  license 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV.  of  the  Order. 

Operating  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  Date:  August  29. 1980. 
Bethesda.  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
DarreU  G.  Eiseohut. 

Director.  Division  of  Licensing. 

|FR  Doc  eo-2Bai\  Filed  9-10-80: 8:45  am) 
BILUNQ  COOe  7S90-01-M 


(Docket  No.  50-336] 

Northeast  Nuclear  Energy  Co.,  et  al. 
(Millstone  Nuclear  Power  Station  Unit 
No.  2)  Order  for  Modification  of 
License 

I 

In  the  Matter  of  Northeast  Nuclear 
Energy  Company,  Connecticut  Light  and 
Power  Company,  Hartford  Electric  Light 
Company,  Western  Massachusetts 
Electric  Company  (Millstone  Nuclear 
Power  Station  Unit  No.  2). 

Northeast  Nuclear  Energy  Company, 
et  al.  (licensee)  is  the  holder  of  License 
No.  DPR-65,  which  authorizes  the 
operation  of  the  Millstone  Nuclear 
Power  Station.  Unit  No.  2  at  Steady 
state  reactor  power  levels  not  in  excess 
of  2700  megawatts  thermal  (rated 
power).  The  facility  consists  of  a 
Pressurized  Water  Reactor  located  at 
the  lincensee's  site  in  the  Town  of 
Waterford,  Connecticut. 


II 

On  November  4. 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Energency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13. 1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13, 1978,  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23, 1980.  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-0588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979  "form  the  requirements 
which  licensees  and  appUcants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50.  Appendix  A  General 
Design  Criterion  (GDC-4),  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment."  The 
Commission  directed,  for  replacement 
parts  in  operating  pleints,  "unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  will 
apply."  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licensees  by 
Bulletin  79-OlB  '  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 
"by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NURGE-0588."  The 
Commission  requested  the  staff  to, 
"keep  the  Commission  and  the  public 


■  Bulletin  79-OlB  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  stafTs  Systematlo 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-OlB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March,  1980. 


apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment 
along  with  corrective  actions  taken  or 
planned,"  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  the 
staff  and  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  "do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly." 

m 

The  information  developed  during  this 
proceeding  emphasizes  the  importance 
of  adequate  documentation,  the  prompt 
completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  Ucensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission's 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-0588,  the 
qualifications  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  connection  the  licensee  was 
requested  by  I&E  Bulletin  79-OlB  dated 
January  14, 1980  to  provide  a  detailed 
review  of  the  environmental 
qualification  of  Class  IE  electrical 
equipment.  This  review  was  to  include 
all  equipment  required  to  function  under 
postulated  accident  conditions,  both 
inside  and  outside  the  primary 
containment,  and  recognize  all 
conditions  specified  in  the  bulletin. 
Evidence  of  qualification  together  with 
methods  and  justification,  was 
requested. 

Clarification  was  provided  by 
supplemental  information,  briefings,  and 
in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staffs  review  of  enironmental 
qualification  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 


Director,  Div 

|FR  Doc.  80-2803; 
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Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  licensee's 
response,  to  date,  is  incomplete. 

Therefore,  I  have  concluded  that  the 
public  health,  safety,  and  interest 
require  that  a  firm  schedule  for  the 
timely  submission  of  all  the  informaiten 
previously  requested  by  the  staff  shouli^^ 
be  established  by  Order  effective  -' 

immediately. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954.  as  amended  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  It  Is  Ordered  That 
Effective  Immediately  Facility  Operating 
License  No.  DPR-65  is  hereby  amended 
to  add  the  following  provisions: 

"Information  which  fully  and  completely 
responds  to  the  staffs  request  as  specified 
above,  shall  be  submitted  to  the  Director, 
Division  of  Licensing  by  the  licensee  not  later 
than  November  1, 1980." 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
their  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  on  or  before  October 
1, 1980.  Any  request  for  a  hearing  will 
not  stay  the  effective  date  of  this  Order. 
Any  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Direptor.  U.S.  Nuclear 
Regulatory  C«mmission,  Washington, 
D.C.  20555,  and  to  William  H.  Cuddy, 
Esq.,  Day,  Berry  &  Howard,  One 
Constitution  Plaza,  Hartford, 
Connecticut,  attorney  for  the  licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  license 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV.  of  the  Order. 

Operating  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  Date:  August  29, 1980, 
Bethesda,  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 
Director,  Division  of  Licensing. 

|FR  Doc.  80-28037  Filed  9-10-flO:  8:45  iim) 
BILUNG  CODE  7S9O-01-M 


[Docket  No.  50-263] 


Northern  States  Power  Co.  (Monticello 
Nuclear  Generating  Plant);  Order  for 
Modification  of  License 

I 

Tl^e  Northern  States  Power  Company 
(the  licensee)  is  the  holder  of  Provisional 
Operating  License  No.  DPR-22  which 
authorizes  the  operation  of  the 
Monticello  Nuclear  Generating  Plant  at 
steady  state  reactor  power  levels  not  in 
excess  of  1670  megawatts  thermal  (rated 
power).  The  facility  consists  of  a  boiling 
water  reactor  located  at  the  licensee's 
site  in  Wright  County.  Minnesota. 

84II 

On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400). 
the  Commission  denied  certain  aspects 
of  the  petition  and.  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23. 1980.  the  Commission 
reaffirmed  its  April  13, 1978,  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23, 1980  decision 
directed  licensees  and  the  N'RC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  proWsions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-0588.  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979  "form  the  requirements 
which  licensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50,  Appendix  A  General 
Design  Criterion  (GDC-4),  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment."  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  "unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  will 
apply."  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licensees  by 


Bulletin  79-OlB'  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 
"by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588. '  The 
Commission  requested  the  staff  to, 
"keep  the  commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,"  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  "do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly." 


in 

The  information  developed  during  this 
proceeding  emphasizes  the  importance 
of  adequate  docimientation,  the  prompt 
completion  of  the  review  of 
environmental  qualification  of  safety 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission's 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-0588,  the 
qualificaUons  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  c-ccidenfs  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment  and  High 
Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  connection  the  licensee  was 
requested  by  I&E  Bulletin  7*-0lB  of 
January  14, 1980  to  provide  a  detailed 
review  of  the  environmental 
qualification  of  Class  IE  electrical 


'  Bulletin  79-OlB  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  stafTs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-OlB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March.  1980. 
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equipment.  This  review  was  to  include 
all  equipment  required  to  function  under 
postulated  accident  conditions,  both 
inside  and  outside  the  primary 
containment,  and  recognize  all 
conditions  specified  in  the  bulletin. 
Evidence  of  qualification  together  with 
methods  and  justification,  was 
requested. 

Clarification  was  provided  by 
supplemental  information,  briefings,  and 
in  some  cases,  meetings  with  the 
hcensee.  Timely  completion  of  the 
staffs  review  of  environmental 
qualification  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  licensee's 
response,  to  date,  is  incomplete. 

Therefore,  I  have  concluded  that  the 
public  health,  safety,  and  interest 
require  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  It  is  ordered  that 
effective  immediately  Provisional 
Operating  License  No.  DPR-22  is  hereby 
amended  to  add  the  following 
provisions: 

"Information  which  fully  and  completely 
responds  to  the  sta^s  request  as  specified 
above,  shall  be  submitted  to  the  Director. 
Division  of  Licensing  by  the  licensee  not  later 
than  November  1. 1980." 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  on  or  before  October 
1, 1980.  Any  request  for  a  hearing  will 
not  stay  the  effective  date  of  this  Order. 
Any  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC.  20555,  and  to  Gerald  Chamoff, 
Esquire,  Shaw,  Pittman,  Potts  and 
Trowbridge,  1800  M  Street,  N.W.. 
Washington.  D.C.  20036.  attorney  for  the 
licensee. 


If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  license 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV.  of  the  Order. 

Operating  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  Date:  August  29, 1980. 
Bethesda,  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 
Director,  Division  of  Licensing. 

|FR  Doc.  80-26045  Filed  9-10-80.  8:45  ami 
BH.UNG  CODE  7590-01-M 


[Dockets  Nos.  50-282  and  50-306] 

Northern  States  Power  Co.  (Prairie 
Island  Nuclear  Generating  Plant,  Units 
Nos.  1  and  2);  Order  for  Modification 
Of  Licenses 

I 

Northern  States  Power  Company 
(licensee)  is  the  holder  of  License  Nos. 
DPR-42  and  DPR-60  which  authorize  the 
operation  of  the  Prairie  Island  Nuclear 
Generating  Plant,  Unit  Nos.  1  and  2  at 
steady  state  reactor  power  levels  not  in 
excess  of  1650  megawatts  thermal  (rated 
power).  The  facilities  consist  of  two 
Pressurized  Water  Reactors  located  at 
the  licensee's  site  in  Goodhue  County. 
Minnesota. 

II 

On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  QuaUfication  of  Class  IE 


Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-0588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979  "form  the  requirements 
which)p:ensee8  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50,  Appendix  A  General 
Design  Criterion  (GDC-4),  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment."  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  "unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  will 
apply."  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licensees  by 
Bulletin  79-OlB  '  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 
"by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  a!l 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588."  The 
Commission  requested  the  staff  to, 
"keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,"  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  "do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly." 

Ill 

The  information  developed  during  this 
proceeding  emphasizes  the  importance 
of  adequate  documentation,  the  prompt 
completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 


■  Bulletin  79-OlB  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  staffs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-OlB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March,  1980. 
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by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission's 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-0588.  the 
qjsU^cation  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  connection  the  licensee  was 
requested  by  I&E  Bulletin  79-OlB  dated 
January  14, 1980  to  provide  a  detailed 
review  of  the  environmental 
quaHHcation  of  Class  IE  electrical 
equipment.  This  review  was  to  include 
all  equipment  required  to  function  under 
postulated  accident  conditions,  both 
inside  and  outside  the  primary 
containment,  and  recognize  all 
conditions  specified  in  the  bulletin. 
Evidence  of  quaUHcation  together  with 
methods  and  justification,  was 
requested. 

Clarification  was  provided  by 
supplemental  information,  briefings,  and 
in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staffs  review  of  environmental 
quaHBcation  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 

rSuch  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  licensee's 
response,  to  date,  is  incomplete. 

"Therefore,  I  have  concluded  that  the 
public  health,  safety,  and  interest 
require  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately. 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  ordered  that 
effective  immediately  Facility  Operating 
License  Nos.  DPR-42  and  DPR-60  are 
hereby  amended  to  add  the  following 
provisions: 

Information  which  fully  and  completely 
responds  to  the  staffs  request  as  specified 
above,  shall  be  submitted  to  the  Director, 
Division  of  Licensing  by  the  licensee  not  later 
than  November  1, 1980. 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 


reqnest  a  hearing  on  or  before  October 
1. 1980.  Any  reqnest  for  a  hearing  will 
BOt  stay  the  effective  date  of  this  Order. 
Any  reqnest  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  cf 
Nudear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  Gerald  Chamoff,  Esq., 
Shaw,  Plttman,  Potts  and  Trowbridge, 
1800 M Street NW.,  Washington,  DC. 
20036,  attorney  for  the  licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  licenses 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
section  IV  of  the  Order. 

Operating  of  the  facilities  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  dote.  August  29. 1980, 
Bethesda,  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Danell  G.  ESsenhut, 

Director,  Division  of  Licensing. 

(FR  Hoc.  80-28036  Flkd  e-aO-«ft  8:*5  am) 
BILUNGi  CODE  7;«&mil-« 


[Doclket  He,.  50-285] 

Omaha  Public  Power  District  (Fort 

Calhoun  Station,  Unit  No.  1);  Order  for 

Modification  of  Ltoense 

I 

Omaha  Public  Powei  District 
(licensee]  is  the  holder  of  License  No. 
DPR-40,  which  authorizes  the  operation 
of  the  Fort  Calhoun  Station,  Unit  No.  1 
at  steady  state  reactor  power  levels  not 
in  excess  of  15(X)  megawatts  thermal 
(rated  power).  The  facility  consists  of  a 
Pressurized  Water  Reactor  located  at 
the  licensee's  site  in  Washington 
County,  Nebraska. 

II 

On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas:  Tire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 


reaffirmed  its  April  13, 19C8  decision 
regarding  the  possible  shutdown  dS 
operating  reactors.  However,  the 
Commission's  May  2S,  1080  dedsion 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actioDs. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determmed 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-0588,  "Interim  Staff  Position  on 
Environmental  QuaUfication  of  Safety- 
Related  Electrical  Equipment," 
December  1979  "form  the  requirements 
which  licensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50,  Appendix  A  General 
Design  Criterion  (GDC-4),  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment"  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  "unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  will 
apply."  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licensees  by 
Bulletin  7»-0lB  '  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 
"by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588."  The 
Commission  requested  the  staff  to, 
"keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,"  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  Lhe 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  "do  not  excuse  a 
licensee  from  the  obligation  to  modifj  or 
replace  inadequate  equipment 
promptly." 


'  Bulletin  79-OlB  was  not  senl  to  licensees  for 
plants  under  review  as  part  of  the  staffs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-OlB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March,  1980. 
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III 

The  information  developed  during  this 
proceeding  emphasizes  the  importance 
of  adequate  documentation,  the  prompt 
completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG-05B8.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission's 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-0588.  the 
qualifications  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  connection  the  licensee  was 
requested  by  I&E  Bulletin  79-OlB  dated 
January  14, 1980  to  provide  a  detailed 
review  of  the  environmental 
qualification  of  Class  IE  electrical 
equipment.  This  review  was  to  include 
all  equipment  required  to  function  under 
postulated  accident  conditions,  both 
inside  and  outside  the  primary 
containment,  and  recognize  all 
conditions  specified  in  the  bulletin. 
Evidence  of  qualification  together  with 
methods  and  justification,  was 
requested. 

Clarification  was  provided  by 
supplemental  information,  briefings,  and 
in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staffs  review  of  environmental 
qualification  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  licensee's 
response,  to  date,  is  incomplete. 

Therefore.  I  have  concluded  that  the 
public  health,  safety,  and  interest 
require  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately. 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954.  as  amended,  and  the 
Conunission's  regulations  in  10  CFR 
Parts  2  and  50.  it  is  ordered  that 
effective  immediately  Facility  Operating 


License  No.  DPR-40  is  hereby  amended 
to  add  the  following  provisions: 

Information  which  fully  and  completely 
responds  to  the  staffs  request  as  specified 
above,  shall  be  submitted  to  the  Director. 
Division  of  Licensing  by  the  licensee  not  later 
than  November  1, 1980. 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  on  or  before  October 
1, 1980.  Any  request  for  a  hearing  will 
not  stay  the  effective  date  of  this  Order. 
Any  request  for  a  hearing  shall  be 
addressed  to  the  Director.  Office  of 
Nuclear  Reactor  Regulation.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555.  and  to  Marilyn  A.  Tebor. 
Esq.,  LeBoeuf.  Lamb.  Leiby  &  MacRae. 
1333  New  Hampshire  Avenue.  N.W., 
Washington,  D.C.  20036,  attorney  for  the 
licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  license 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV  of  the  Order. 

Operating  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  Date:  August  29. 1980. 
Bethesda.  Md. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 
Director,  Division  of  Licensing. 

IFR  Doc.  80-28048  Filed  9-10-80:  8:45  ami 
BILLING  CODE  7S9O-01-M 


[Docket  No.  50-344] 

Portland  General  Electric  Co.,  et  aL 
(Trojan  Nuclear  Plant);  Order  for 
Modification  of  License 

I 

In  the  Matter  of  Portland  General 
Electric  Company.  The  City  of  Eugene. 
Oregon.  Pacific  Power  and  Light 
Company  (Trojan  Nuclear  Plant). 

Portland  General  Electric  Company,  et 
al.  (licensee)  is  the  holder  of  License  No. 
NPF-1.  which  authorizes  the  operation 
of  the  Trojan  Nuclear  Plant  at  steady 
state  reactor  power  levels  not  in  excess 
of  3.411  megawatts  thermal  (rated 
power).  The  facility  consists  of  a 
Pressurized  Water  Reactor  located  at 
the  licensee's  site  near  Rainier.  Oregon. 


II 

On  November  4. 1977.  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electric  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13. 1978  (7  NRC  400). 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission  reffirmed 
its  April  13, 1978  decision  regarding  the 
possible  shutdown  of  operating  reactors. 
However,  the  Commission's  May  23. 
1980  decision  directed  licensees  and  the 
NRC  staff  to  undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents— The  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-0588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment." 
December  1979  "form  the  requirements 
which  licensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50,  Appendix  A  General 
Design  Criterion  (GDC-4),  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment."  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  "unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  will 
apply."  The  Commission  also  directed 
the  staff  to  complete  its  reviews  of  the 
information  sought  from  licensees  by 
Bulletin  79-OlB  '  and  to  complete  its 
review  of  the  environmental 
qualification  of  safety-related  electrical 
equipment  in  all  operating  plants, 
including  the  publication  of  Safety 
Evaluation  Reports,  by  February  1, 1981. 
The  Commission  imposed  a  deadline 
that,  "by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588."  The 
Commission  requested  the  staff  Jo, 
"keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 


'  Bulletin  79-OlB  was  not  Bent  to  licensees  fpr 
plants  under  review  aa  part  of  the  staffs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-OlB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meeting  during  the  months 
of  February  and  March.  1980. 
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incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,"  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
ihe  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  "do  not  excuse  a 
licensee  form  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly." 


The  information  developed  during  this 
proceeding  emphasizes  the  importance 
of  adequate  documentation,  the  prompt 
completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NL7REG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission's 
order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Giiidelines  and  NUREG-0588,  the 
quali^cations  of  safety — related 
electrical  equipment  exposed  to 
environments  that  may  exist  following 
post^ilated  accidents.  These  accidents 
are  Loss  of  Coolant  Accident  and  Main 
Steam  Line  Break  inside  containment, 
and  High  Eneigy  Line  Breaks  inside  and 
outside  containment. 

Ln  this  connection  the  licensee  was 
requested  by  l&E  Bulletin  79-OlB  dated 
January  14, 1980  to  provide  a  detailed 
review  of  the  environmental 
qualification  of  Class  IE  electircal 
equipment.  This  review  was  to  include 
all  equipment  required  to  function  under 
postulated  accident  conditions,  both 
inside  and  outside  Ihe  primary 
containment,  and  recognize  all 
conditions  specified  in  the  bulletin. 
Evidence  of  quahfication  together  with 
methods  and  justification,  was 
requested. 

Clarification  was  provided  by 
supplemental  information,  briefings,  and 
in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staffs  review  of  environmental 
qualification  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 


assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  licensee's 
response,  to  date,  is  incomplete. 

Therefore,  I  have  concluded  that  the 
public  healA,  safely,  and  interest 
require  thai  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately. 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  II  Is  Ordered  That 
Effective  Immediately  Facility  Operating 
License  No,  NfPF-l  is  hereby  amended  to 
add  the  following  provisions: 

InfoTTTi-ilion  which  fully  and  completely 
responds  lo  tht  staffs  request  as  specified 
above,  shall  be  submjlted  to  the  Director, 
Division  of  Licensing  by  the  licensee  not  later 
than  November  1, 1980. 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safely  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  on  or  before  October 
1, 1980.  Any  request  for  a  hearing  will 
not  stay  the  effective  date  of  this  Order. 
Any  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regolatory  Commission, 
Washingtcm,  D.C.  20555,  A  Copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulaton^  Commission,  Washington, 
D.C  20555,  snd  to  ].  W  Durham,  Esq., 
Vice  President  and  Corporate  Counsel, 
Portland  General  Electric  Company.  121 
S.W.  Salmon  Street,  Portland,  Oregon 
97204,  alioroey  for  the  licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  license 
should  be  modified  to  require 
submis.sion  of  information  as  set  forth  in 
Section  IV.  of  Ibe  Order. 

Operating  of  the  facilily  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  Date:  August  29, 1980. 
Belbesda,  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Darrein  G.  Eisenbul, 

Director,  Division  of  Licensing. 
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[Docket  No.  50-2S71 

Public  Service  Ca  of  Cotorado  (Fort 
St.  Vrain  Nuclear  Generating  Station); 
Order  for  Rtodirication  of  Liicense 

I 

The  Public  Service  Company  of 
Colorado  (licensee]  is  the  holder  of 
License  No.  DPR-34  which  authorizes 
the  operation  of  the  Fort  St.  Vrain 
Nuclear  Generating  Station  at  steady 
state  reactor  power  levels  not  in  excess 
of  842  megawatts  tberma]  (rated  power) 
with  a  current  hold  at  70%.  The  facility 
consists  of  a  Gas-Cooled  reactor  located 
at  the  licensee's  site  in  Weld  County. 
Colorado:  , 

II 

On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief"  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  quahfication  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  lo  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  lo 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Comjmissior  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualifioation  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines}  and 
NUREG-0588,  "Lnterim  Staff  Position  on 
Environmental  Quahfication  of  Safety- 
Related  Electrical  Equipment," 
December  1979  "form  the  requirements 
which  licensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50,  Appendix  A  General 
Design  Criterion  (GDC-4),  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment."  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  "unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-^588  will 
apply."  The  Com.mission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licensees  by 
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Bulletin  79-OlB  •  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1. 1981.  The 
Commission  imposed  a  deadline  that, 
"by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588."  The 
Commission  requested  the  staff  to. 
"keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  quaUfication 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,"  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  the 
sta^  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  "do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly  " 

HI 

The  information  developed  during  this 
proceeding  emphasizes  the  importance 
of  adequate  documentation,  the  prompt 
completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure         , 
conformance  with  the  DOR  Guidelines 
or  NUREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission's 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  iNfUREG-0588,  the 
qualifications  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment.  »^ 

In  this  connection  the  licensee  was 
requested  by  I&E  Bulletin  79-OlB  of 
January  14, 1980  to  provide  a  detailed 
review  of  the  environmental 
qualification  of  Class  IE  electrical 


'  Bulletin  79-OlB  was  not  sen(  to  licensees  for 
plants  under  review  as  part  of  the  staffs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-OlB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March,  1980. 


equipment.  This  review  was  to  include 
all  equipment  required  to  function  under 
postulated  accident  conditions,  both 
inside  and  outside  the  primary 
containment,  and  recognize  all 
conditions  specified  in  the  bulletin. 
Evidence  of  qualification  together  with 
methods  and  justification,  was 
requested. 

Clarification  was  provided  by 
supplemental  information,  briefings,  and 
in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staffs  review  of  environmental 
qualification  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  licensee's 
response,  to  date,  is  incomplete. 

Therefore.  I  have  concluded  that  the 
public  health,  safety,  and  interest 
require  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
imjiiediately. 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50.  It  is  ordered  that 
effective  immediately  Facility  Operating 
License  No.  DPR-34  is  hereby  amended 
to  add  the  following  provisions: 

Information  which  fully  and  completely 
responds  to  the  staffs  request  as  specified 
above,  shall  be  submitted  to  the  Director, 
Division  of  Licensing  by  the  licensee  not  later 
than  November  1. 1980. 

An  earlier  response  is  encouraged  to 
faciUtate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  on  or  before  October 
1, 1980.  Any  request  for  a  hearing  will 
not  stay  the  effective  date  of  this  Order. 
Any  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  Bryant  O'Donnell, 
Esq.,  Kelly,  Stansfield  and  O'Dormell. 
990  Public  Service  Company  Building. 
Denver,  Colorado  80202.  attorney  for  the 
licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  license 
should  be  modified  to  require 


submission  of  information  as  set  forth  in 
Section  IV  of  the  Order. 

Operating  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Orijer. 

Effective  Date:  August  29, 1980. 
Bethesda,  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

|FR  Doc.  80-28040  Filed  »-10-«);  8:45  amj 
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[Docket  No.  50-244] 

Rochester  Gas  &  Electric  Co.  (R.  E. 
Ginna  Nuclear  Power  Plant;)  Order  for 
Modification  of  License 

I 

Rochester  Gas  &  Electric  Company 
(the  licensee)  is  the  holder  of  Provisional 
Operating  License  No.  DPR-18,  which 
authorizes  the  operation  of  the  R.  E. 
Ginna  Nuclear  Power  Plant  at  steady- 
state  reactor  power  levels  not  in  excess 
of  1520  megawatts  thermal  (rated 
power).  The  facility  consists  of  a 
pressurized  water  reactor  located  at  the 
licensee's  site  in  Wayne  County.  New 
York. 

II 

On  November  4. 1977.  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  quaTlification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13. 1978  (7  NRC  400). 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980.  the  Commission 
reaffirmed  its  April  13. 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-0588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
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amission. 


Related  Electrical  Equipment," 
December  1979  "form  the  requirements 
which  licensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50,  Appendix  A  General 
Design  Criterion  (GDC-4),  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment."  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  "unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  will 
apply."  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licensees  by 
Bulletin  79-OlB  '  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1. 1981.  The 
Commission  imposed  a  deadline  that, 
"by  no  later  than  June  30, 1982,  all  safety 
related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588."  The 
Commission  requested  the  staff  to, 
"keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  "do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly." 

UI 

The  information  developed  during  this 
proceeding  emphasizes  the  importance 
of  adequate  decumentation,  the  prompt 
completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  tjualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission's 
Order.  The  staff  has  a  program  presently 


'  Bulletin  79-OlB  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  stafrs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bullettn  79-018  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March,  1980. 


underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-^588,  the 
qualifications  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  connection  (he  licensee  was 
requested  by  our  letter  of  March  6, 1980, 
as  modified  by  our  letter  of  March  28, 
1980,  to  provide  information  on 
emergency  procedures  and  safety 
related  systems.  The  licensee  was 
requested  to  define  and  provide  the 
basis  for  the  hostile  enviornment,  inside 
and  outside  containment.  This  hostile 
environment  would  then  be  used,  by  the 
licensee,  in  the  determination  of 
unqualified  equipment.  A  complete 
package,  including  justification  for 
methods  used,  was  requested. 

Clarification  was  provided  by 
supplemental  information,  briefings, 
and,  in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staffs  review  of  environmental 
qualification  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  licensee's 
response,  to  date,  is  incomplete. 

Therefore,  I  have  concluded  that  the 
public  health,  safety,  and  interest 
required  that  a  fu-m  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  It  is  ordered  that 
effective  immediately  Provisional 
Operating  License  No.  DPR-18  is  hereby 
amended  to  add  the  following 
provisions: 

Information  which  fully  and  completely 
responds  to  the  staffs  request  as  specified 
above,  shall  be  submitted  to  the  Director, 
Division  of  Licensing  by  the  licensee  not  later 
than  November  1, 1980. 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  on  or  before  October 
1, 1980.  Any  request  for  a  hearing  will 


not  stay  the  effecUve  date  of  this  Order. 
Any  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  Harry  H.  Voight. 
Esquire,  LeBoeuf,  Lamb,  Leiby  & 
MacRae,  1333  New  Hampshire  Avenue, 
NW.,  Suite  1100,  Washington,  D.C. 
attorney  for  the  licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  license 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV  of  the  Order. 

Operating  of  the  facihty  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  Date:  August  29, 1980, 
Bethesda,  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Director,  Division  of  Licensing. 

|FR  Doc.  80-28053  Filed  9-10-60;  8:45  am) 
BILLING  CODE  7590-01-M 


[Docket  No.  50-206] 

Southern  California  Edison  Co.  and 
San  Diego  Gas  &  Electric  Co.  (San 
Onofre  Nuclear  Generating  Station, 
Unit  1);  Order  for  Modification  of 
License 

I 

Southern  California  Edison  Company 
and  San  Diego  Gas  and  Electric 
Company  (the  licensees)  are  the  holders 
of  Provisional  Operating  License  No. 
DPR-13,  which  authorizes  operafion  of 
the  San  Onofre  Nuclear  Generating 
Station  at  steady-state  reactor  power 
levels  not  in  excess  of  1347  megawatts 
thermal  (rated  power).  The  facility 
consists  of  a  pressurized  yvater  reactor 
located  at  the  licensee's  site  in  San 
Diego  County,  California. 

II 

On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13. 1978  (7  NRC  400). 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
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Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors'  (DOR  Guidelines)  and 
NUREG-0588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment." 
December  1979  "form  the  requirements 
which  licensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50,  Appendix  A  General 
Design  Criterion  (GDC-4),  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment."  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  "unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  will 
apply."  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licensees  by 
Bulletin  79-OlB  '  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 
"by  no  later  than  June  30, 1982,  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588."  The 
Commission  requested  the  staff  to, 
"keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,"  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  "do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 


'Bulletin  79-010  was  not  sent  to  licensees  for 
pliints  under  review  as  part  of  the  stafTs  SystemaUc 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-OlB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March,  1980. 


replace  inadequate  equipment 
promptly." 

Ill 

The  information  developed  during  this 
proceeding  emphasizes  the  importance 
of  adequate  documentation,  the  prompt 
completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission's 
Order.  The  staff  has  a  program  presendy 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-0588.  the 
qualifications  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  connection  the  licensee  was 
requested  by  our  letter  of  March  6, 1980, 
as  modified  by  our  letter  of  March  28. 
1980,  to  provide  information  on 
emergency  procedures  and  safety 
related  systems.  The  licensee  was 
requested  to  define  and  provide  the 
basis  for  the  hostile  environment,  inside 
and  outside  containment.  This  hostile 
environment  would  then  be  used,  by  the 
licensee,  in  the  determination  of 
unqualified  equipment.  A  complete 
package,  including  justification  for 
methods  used,  was  requested. 

Clarification  was  provided  by 
supplemental  information,  briefings, 
and,  in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staffs  review  of  environmental 
qualification  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  licensee's 
response,  to  date,  is  incomplete. 

Therefore,  I  have  concluded  that  the 
public  health,  safety,  and  interest 
required  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately. 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 


Parts  2  and  50,  It  is  ordered  that 
effective  immediately  Provisional 
Operating  License  No.  DPR-13  is  hereby 
amended  to  add  the  following 
provisions: 

"Information  which  fully  and  completely 
responds  to  the  staffs  request  as  specified 
above,  shall  be  submitted  to  the  Director, 
Division  of  Licensing  by  the  licensee  not  later 
than  November  1, 1980." 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  within  on  or  before 
October  1, 1980.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director. 
Office  of  Nuclear  Reactor  Regulation. 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  and  to  Charles  L  Kocher, 
Assistant  General  Coimsel.  Southern 
California  Edison  Company,  Post  Office 
Box  800,  Rosemead,  California  91770, 
attorney  for  the  licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  license 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV.  of  the  Order. 

Operating  of  the  faciUty  on  terms 
consistent  with  this  Ordfer  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  Date:  August  29, 1980. 
Bethesda,  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut. 
Director,  Division  of  Licensing. 

(FR  Doc.  80-28052  Filed  9-10-80:  &4S  am) 
BILLING  CODE  7S90-01-M 


[Docket  No.  50-271] 

Vermont  Yankee  Nuclear  Power  Corp. 
(Vermont  Yankee  Nuclear  Power 
Plant);  Order  for  Modification  of 
License 

I 

The  Vermont  Yankee  Nuclear  Power 
Corporation  (licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-28 
which  authorizes  the  operation  of  the 
Vermont  Yankee  Nuclear  Power  Plant  at 
steady  state  reactor  power  levels  not  in 
excess  of  1593  megawatts  thermal  (rated 
power).  The  facility  consists  of  a  boiling 
water  reactor  located  at  the  licensee's 
site  in  Windham  County.  Vermont. 


On  Nove 
Concerned 
the  Commi 
Emergency 
petition  soi 
protection ; 
environmei 
component 
Order  date 
the  Commi: 
of  the  petiti 
aspects,  on 
several  reh 
Petition  for 
1978.  By  M( 
May  23, 19f 
reaffirmed 
regarding  tl 
operating  n 
Commissioi 
directed  lie 
undertake  c 

With  resi 
qualificatio 
equipment, 
that  the  pro 
documents- 
Reactors  "C 
Environmer 
Electrical  E^ 
Reactors'  (I 
NUREG-05J 
Environmer 
Related  Ele( 
December  1 
which  liceni 
meet  in  ordi 
10  CFR  Part 
Design  Critt 
to  environm 
related  elec 
Commissior 
parts  in  ope 
are  sound  re 
1974  standai 
apply."  The 
the  staff  to  t 
information 
Bulletin  79-( 
review  of  en 
safety-relate 
operating  pi, 
publication  ( 
Reports,  by  1 
Commission 
"by  no  later 
safety-relate 
operating  pli 
DOR  Guidel 
Commission 

'  Bulletin  79-0 
plants  under  rev 
Evaluation  Prog 
Bulletin  79-018  ■ 
by  a  series  of  lei 
months  of  Febni 


Federal  Register  /  Vol.  45,  No.  178  /  Thursday.  September  11,  1980  /  Notices 


60095 


II 

On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13. 1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  (he  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors  '  (DOR  Guidelines)  and 
NUREG-0588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979  "form  the  requirements 
which  licensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50,  Appendix  A  General 
Design  Criterion  (GDC^),  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment."  The         , 
Commission  directed,  for  replacement 
parts  in  operating  plants,  "unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  will 
apply."  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the    " 
information  sought  from  licensees  by 
Bulletin  79-OlB  '  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1. 1981.  The 
Commission  imposed  a  deadline  that, 
'by  no  later  than  June  30. 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588."  The 
Commission  requested  the  staff  to, 


'  Bulletin  79-OlB  was  nol  sent  to  licensees  for 
pidnts  under  review  as  part  of  the  sUfTs  Systematic 
Evaluation  Program.  The  Information  sought  by 
Bulletin  79-cnB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March.  1980. 


"keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,"  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  "do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly." 

Ill 

The  information  developed  during  this 
proceeding  emphasizes  the  importance 
of  adequate  documentation,  the  prompt 
completion  of  the  review  of 
environmental  quahfication  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission's 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-0588,  the 
qualifications  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  connection  the  licensee  was 
requested  by  I&E  Bulletin  79-OlB  of 
January  14. 1980  to  provide  a  detailed 
reView  of  the  environmental 
qualification  of  Class  IE  electrical 
equipment.  This  review  was  to  include 
all  equipment  required  to  function  under 
postulated  accident  conditions,  both 
inside  and  outside  the  primary 
containment,  and  recognize  all 
conditions  specified  in  the  bulletin. 
Evidence  of  qualification  together  with 
methods  and  justification,  was 
requested. 

Clarification  was  provided  by 
supplemental  information,  briefings,  and 
in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staffs  review  of  environmental 
qualification  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  by  the  licensee  is  required 


to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  licensee's 
response,  to  date,  is  incomplete. 

Therefore,  I  have  concluded  that  the 
public  health,  safety,  and  interest 
require  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately. 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  It  is  ordered  that 
effective  immediately  Facility  Operating 
License  No.  DPR-28  is  hereby  amended 
to  add  the  following  provisions: 

Information  which  fully  and  complnlely 
responds  to  the  staffs  request  as  specified 
above,  shall  be  submitted  to  the  Director, 
Division  of  Licensing  by  the  licensee  not  later 
than  November  1, 1980. 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
their  safety  evaluation  report.  The 
hcensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  on  or  before  October 
1, 1980.  Any  request  for  a  hearing  will 
not  stay  the  effective  date  of  this  Order. 
Any  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  John  A.  Ritsher, 
Esquire,  Ropes  &  Gray,  225  Franklin 
Street,  Boston,  Massachusetts  01581, 
attorney  for  the  licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  license 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV.  of  the  Order. 

Operating  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  Date:  August  29, 1980, 
Bethesda,  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Director,  Division  of  Licensing. 

|FR  Doc.  80-28044  Filed  9-10-80:  0:45  am] 
BIU.ING  CODE  7590-0 1-IM 
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[Docket  No.  50-338] 

Virginia  Electric  &  Power  Co.  (North 
Anna  Power  Station,  Unit  No.  1);  Order 
for  Modification  of  License 

I 

Virginia  Electric  and  Power  Company 
(licensee)  is  the  holder  of  License  No. 
NPF-4.  which  authorizes  the  operation 
of  the  North  Anna  Power  Station  Unit 
No.  1  at  steady  state  reactor  power 
levels  not  in  excess  of  2775  megawatts 
thermal  (rated  power).  The  facility 
consists  of  a  Pressurized  Water  Reactor 
located  at  the  hcensee's  site  in  Louisa 
County.  Virginia. 

n 

On  November  4. 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  ReUef."  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13. 1978  (7  NRC  400). 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23. 1980.  the  Commission 
reaffirmed  its  April  13. 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23. 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-0588.  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment." 
December  1979  "form  the  requirements 
which  licensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50.  Appendix  A  General 
Design  Criterion  (GDC-4),  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment."  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  "unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  will 
apply."  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licensees  by 


Bulletin  79-OlB'  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that 
"by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588."  The 
Commission  requested  the  staff  to, 
"keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned."  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  "do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  Inadequate  equipment 
promptly." 

m 

The  information  developed  during  this 
proceeding  emphasizes  the  importance 
of  adequate  documentation,  the  prompt 
completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission's 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-0588,  the 
qualifications  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  connection  the  Ucensee  was 
requested  by  I&E  Bulletin  79-OlB  dated 
January  14, 1980  to  provide  a  detailed 
review  of  the  environmental 
qualification  of  Class  IE  electrical 


'  Bulletin  79-OlB  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  stafPs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-OlB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March,  1960. 


equipment.  This  review  was  to  include 
all  equipment  required  to  function  under 
postulated  accident  conditions,  both 
inside  and  outside  the  primary 
containment,  and  recognize  all 
conditions  specified  in  the  bulletin. 
Evidence  of  qualification  together  with 
methods  and  justification,  was 
requested. 

Clarification  was  provided  by 
supplemental  information,  briefings, 
and,  in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staffs  review  of  environmental 
qualification  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  licensee's 
response,  to  date,  is  incomplete. 

Therefore,  I  have  concluded  that  the 
public  health,  safety,  and  interest 
required  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CPU 
Parts  2  and  50,  it  is  ordered  that 
effective  immediately  Facility  Operating 
License  No.  NPF-4  is  hereby  amended  to 
add  the  following  provisions: 

Information  which  fully  and  completely 
responds  to  the  staffs  request  as  specified 
above,  shall  be  submitted  to  the  Director, 
Division  of  Licensing  by  the  licensee  not  later 
than  November  1, 1980. 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  on  or  before  October 
1, 1980.  Any  request  for  a  hearing  will 
not  stay  the  effective  date  of  this  Order. 
Any  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Conmiissioii,  Washington, 
D.C.  20555,  and  to  Michael  W.  Maupin, 
Esq.,  Hunton,  Williams,  Gay  and 
Gibson,  P.O.  Box  1535,  Richmond. 
Virginia  23212.  attorney  for  the  licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  license 
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should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV  of  the  Order.  Operating  of  the 
facility  on  terms  consistent  with  diis 
Order  is  not  stayed  by  the  pendency  of 
any  proceedings  on  the  Order. 

Effective  Date:  August  29. 1980, 
Bethesda,  Maryland. 

For  the  Nuclear  Regulatory  Cor.itnission. 
Danell  G.  Eisenhut. 
Director,  Division  of  Licensing. 

IFR  Ooc.  fiO-28C3e  Filed  9-10-80;  8  45  am| 
BNJJNG  CODE  7SW-01-M 

(Dockets  Nos.  50-266  and  50-301] 

Wisconsin  Electric  Power  Co.  (Point 
Beach  Nuclear  Plant  Unit  Nos.  1  and  2); 
Order  for  Modification  of  Licenses 


Wisconsin  Electric  Power  Company 
(licensee)  is  the  holder  of  License  Nos. 
DPR-24  and  DPR-27  which  authorize  the 
operation  of  the  Point  Beach  Nuclear 
Plant,  Unit  Nos.  1  and  2  at  steady  state 
reactor  power  levels  not  in  excess  of 
1518  megawatts  thermal  (rated  power). 
The  facilities  consist  of  two  Pressurized 
Water  Reactors  located  at  the  licensee's 
site  al  Two  Creeks,  Wisconsin. 

II 

On  November  4, 1977.  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief.'  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  Cables,  and 
envirormiental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-0588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979  "form  the  requirements 


which  licenssee  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50,  Appendix  A  General 
Design  Criterion  (GDC-4),  which  relate 
to  environm^ital  qualification  of  safety- 
related  electrical  equipment."  "Hie 
Commission  directed,  for  replacement 
parts  in  operating  plants,  "unless  there 
are  soimd  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  will 
apply."  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licensees  by 
Bulletin  79-OlB  '  and  to  complete  its 
review  of  envirormiental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 
"by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualifed  to  the 
DOR  Guidelines  or  NUREG-0588."  The 
Commission  requested  the  staff  to, 
"keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,"  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  "do  not  excuse  a 
license  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly." 

m 

The  information  developed  during  this 
proceeding  emphasizes  the  importance 
of  adequate  dociunentation,  the  prompt 
completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
of  NUREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission's 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREGr-0588,  the 


'  Bulletin  79-OlB  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  stafTs  Systematic 
Evaluation  Program.  The  iniormafion  sought  by 
Bulletin  79-OlB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  ard  Merch,  1980. 


qualifications  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  acddents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  coimection  the  licensee  was 
requested  by  I&E  Bulletin  79-OlB  dated 
January  14, 1980  to  provide  8  detailed 
review  of  the  environmental 
qualification  of  Class  IE  electrical 
equipment.  This  review  was  to  include 
all  equipment  required  by  function 
under  postulated  accident  conditions, 
both  inside  and  outside  the  primary 
containment,  and  recognize  all 
conditions  specified  in  the  bulletin. 
Evidence  of  qualification  together  with 
methods  and  justification,  was 
requested. 

Clarification  was  provided  by 
supplemental  information,  briefings,  and 
in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staffs  review  of  environmental 
qualification  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staff's  requests  for 
information.  However,  the  licensee's 
response,  to  date,  is  incomplete. 

"Therefore,  I  have  concluded  that  the 
public  health,  safety,  and  interest 
require  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  It  is  ordered  that 
effective  immediately  Facility  Operating 
License  Nos.  DPR-24  and  DPR-27  are 
hereby  amended  to  add  the  following 
provisions: 

Information  which  fully  and  completely 
responds  to  the  staffs  request  as  specified 
above,  shall  be  submitted  to  the  Director, 
Division  of  Licensing  by  the  licensee  not  later 
than  November  1, 1960. 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  on  or  before  October 
1, 1980.  Any  request  for  a  hearing  will 
not  stay  the  effective  date  of  this  Order. 
Any  request  for  a  hearing  shall  be 
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addressed  to  the  Director.  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC.  20555,  and  to  Bruce  Churchill,  Esq.. 
Shaw,  Pittman.  Potts  and  Trowbridge, 
1800  M  Street  N.W..  Washington.  D.C. 
20038,  attorney  for  the  licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  licenses 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV.  of  the  Order. 

Operating  of  the  facilities  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceeding  on 
the  Order. 

Effective  Date:  August  29. 1980. 
Bethesda,  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 
Director.  Division  of  Licensing. 

(FR  Doc.  80-28039  Filed  9-10-80;  8;*  un| 
BILLING  CODE  7590-01-M 


[Docket  No.  50-305] 

Wisconsin  Public  Service  Corp.  et  al. 
(Kewaunee  Nuclear  Power  Plant); 
Order  for  Modification  of  License 

1 

Wisconsin  Public  Service  Corporation, 
et  al  (the  licensee)  is  the  holder  of 
License  No.  DPR-43  which  authorizes 
the  operation  of  the  Kewaunee  nuclear 
power  plant  at  steady  state  reactor 
power  levels  not  in  excess  of  1650 
megawatts  thermal  (rated  power).  The 
facility  consists  of  a  pressurized  water 
reactor  located  at  the  licensee's  site  in 
Kewaunee  County,  Wisconsin. 

II 

On  November  4, 1977.  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400). 
the  Commission  denied  certain  aspects 
of  the  petition  and.  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2. 
1978.  By  Memorandum  and  Order,  dated 
May  23. 1980.  the  Commission 
reaffirmed  its  April  13. 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 


Commission's  May  23. 1980  decision 
directed  liensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidehnes)  and 
NUREG-0588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979  "form  the  requirements 
which  licensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50.  Appendix  A  General 
Design  Criterion  (GDC--1).  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment."  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  "unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  will 
apply."  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licensees  by 
Bulletin  79-OlB  '  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1. 1981.  The 
Commission  imposed  a  deadline  that, 
"by  no  later  than  June  30. 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588."  The 
Commission  requested  the  staff  to. 
"keep  the  commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,"  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  "do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly." 

Ill 

The  information  developed  during  this 
proceeding  emphasizes  the  importance 


'  Bulletin  79-OlB  wag  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  staffs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-OlB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March.  1980. 


of  adequate  documentation,  the  prompt 
completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission's 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-0588,  the 
qualifications  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  connection  the  licensee  was 
requested  by  I&E  Bulletin  79-OlB  of 
January  14, 1980  to  provide  a  detailed 
review  of  the  environmental 
qualification  of  Class  IE  electrical 
equipment.  This  review  was  to  include 
all  equipment  required  to  function  under 
postulated  accident  condifions,  both 
inside  and  outside  the  primary 
containment,  and  recognize  all 
conditions  specified  in  the  bulletin. 
Evidence  of  qualification  together  with 
methods  and  justification,  was 
requested. 

Clarification  was  provided  by 
supplemental  information,  briefings,  and 
in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staffs  review  of  environmental 
qualification  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  licensee's 
response,  to  date,  is  incomplete. 

Therefore,  I  have  concluded  that  the 
public  health,  safety,  and  interest 
require  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50.  it  is  ordered  that 
effective  immediately  Facility  Operating 
License  No.  DPR-43  is  hereby  amended 
to  add  the  following  provisions: 


Infonnatior 
responds  to  ti 
above,  shall  t 
Division  of  Li 
than  Novemb 


Foi  the  Nuc 

Danoi  G.  Eisi 
Director,  Divi. 

EitUNCr.  CODE  71 
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Yankee  Atoi 
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On  Noven: 
Concerned  S 
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Infonnation  which  fully  and  completely 
responds  to  the  staffs  request  as  specified 
above,  shall  be  submitted  to  the  Director, 
Division  of  Licensing  by  the  licensee  not  later 
than  November  1, 1980. 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safely  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  on  or  before  October 
1, 1980.  Any  request  for  a  hearing  will 
not  stay  the  effective  date  of  this  Order. 
Any  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Wash;r.glon,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  Foley  &  Lardner,  First 
Wisconsin  Center,  717  East  Wisconsin 
Avenue,  Milwaukee,  Wisconsin  53202, 
attorney  for  the  licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  license 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV  of  the  Order. 

Operating  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  dale:  August  29. 1980, 
Bethe&da,  Maryland. 

For  die  Nuclear  Regulatory  Commission. 
Dairiei  G.  ESsenhut, 
Director,  Division  of  Licensing 

[IT*  Do<:  fiO-aym  FIIhcI  S-  IO-t».  «4b  *m\ 
EitLIMCT.  tXXX  7S90-01-M 


JDocitfrtfNIo.  SO- 29 1 


Yamkee  Atomic  Electric  Co.  (Yankee' 
Nuclear  Power  Station  (Yankee 
Rowell;:  Order  for  Modification  of 

Ucenise 

II 

Yankee  Atomic  Electric  Company  [the 
licensee)  is  the  holder  of  Facility 
Operaling  License  No.  DPR-3,  which 
authorizes  the  operation  of  the  Yankee 
Nuclear  Power  Station  (Yankee  Rowe) 
at  6teady-6late  reactor  power  levels  not 
in  excess  of  600  megawatts  thermal 
(rated  power).  The  facility  consists  of  a 
pressurized  water  reactor  located  at  the 
licensee's  site  in  Franklin  County,  Rowe, 
Massachusetts.  * 

0 

On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 


the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
componenls.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400), 
the  CommissJon  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  lo  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors  However,  the 
Commission's  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-0588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safely- 
Related  Electrical  Equipment," 
December  1979  "form  the  requirements 
which  licensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50,  Appendix  A  General 
Design  Criterion  (GDC-4),  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment."  The 
Comjnission  dii-ected,  for  replacement 
parts  in  opbraljng  plants,  "unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  will 
apply."  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licensees  by 
Bulletin  79-OlB  '  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  thai, 
"by  no  later  than  June  30, 1982,  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588."  The 
Commission  requested  the  staff  to, 
"keep  the  Comn:iissJon  and  the  public 
appraised  of  any  further  findings  of 


'Bulletin  VB-OTB  was  col  SL-nl  lo  liiensi?es  for 
plants  under  review  as  pari  of  the  stafrs  Systematic 
Evaluation  Program.  The  infomidtion  sought  by 
Bulletin  79-OlB  was  requested  from  those  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  Pebruai^  and  Maich,  1980. 


incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,"  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  lo 
the  Commission. 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  ou^that  the  various  deadlines 
imposed  in  its  Order,  "do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly." 

Ill 

The  information  developed  during  this 
proceeding  emphasizes  the  importance 
of  adequate  documentation,  the  prompt 
completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG-OSaa  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission's 
order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-4)588,  the 
qualifications  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  foUowing  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  connection  the  licensee  was 
requested  by  our  letter  of  March  6, 1980. 
as  modified  by  our  letter  of  March  28, 
1980,  to  provide  information  on 
emergency  procedures  and  safety 
related  systems.  The  licensee  was 
requested  to  define  and  provide  the 
basis  for  the  hostile  environment,  inside 
and  outside  containment.  This  hostile 
environment  would  then  be  used,  by  the 
licensee,  in  the  determination  of 
unqualified  equipment.  A  complete 
package,  including  justification  for 
methods  used,  was  requested. 

Clarification  was  provided  by 
supplemental  information,  briefings, 
and,  in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staffs  review  of  environriienlal 
qualification  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
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assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  licensee's 
response,  to  date,  is  incomplete. 

Therefore.  I  have  concluded  that  the 
public  health,  safety,  and  interest 
required  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50.  it  is  ordered  that 
effective  immediately  Facility  Operating 
License  No.  DPR-3  is  hereby  amended 
to  add  the  following  provisions: 

Information  which  fully  and  completely 
responds  to  the  staffs  request  as  specified 
above,  shall  be  submitted  to  the  Director, 
Division  of  Licensing  by  the  licensee  not  later 
than  November  1.1980. 

An  earlier  response  Is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  on  or  before  October 
1, 1980.  Any  request  for  a  hearing  will 
not  slay  the  effective  date  of  this  Order. 
Any  request  for  a  hearing  shall  be 
addressed  to  the  Director.  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director.  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC.  20555,  and  to  Frederic  Greenmond. 
Esquire.  New  England  Electric  System. 
20  Turnpike  Road.  Westboro. 
Massachusetts  01581.  attorney  for  the 
licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  license 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV  of  the  Order. 

Operating  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  date:  August  29, 1980. 
Bethesda,  Md. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Director.  Division  of  Licensing. 

|KR  t)iir   Wi-M(U9  Filed  9-10-8a  8:45  amj 
BILLING  CODE  7S90-01-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

President's  Commission  for  a  National 
Agenda  for  the  Eighties;  Meeting 

Scptumber  4, 1980. 

AGENCv:  Office  of  Management  and 

Budget. 

action:  Notice  of  meeting. 

summary:  Pursuant  to  Pub.  L.  92-463, 
notice  is  herby  given  for  a  meeting  of  the 
staff  of  Panel  V  (Policies  and  Priorities 
for  the  Metropolitan  and  Non- 
Metropolitan  Areas]  of  The  President's 
Commission  for  a  National  Agenda  for 
the  Eighties  with  the  State  and  Local 
Government  Advisory  Board.  The 
meeting  will  be  held  from  9:00  a.m.-12:00 
p.m.  on  September  26. 1980.  at  the 
University  of  Houston  Hotel.  Houston. 
Texas. 

The  purpose  of  the  meeting  will  be  to 
discuss  the  panel's  draft  report. 

The  meeting  is  open  to  the  public. 

Seats  are  available  on  a  first-come 
basis. 

FOR  FURTHER  INFORMATION  CONTACT: 
President's  Commission  for  a  National 
Agenda  for  the  Eighties,  Office  of 
Administration.  744  Jackson  Place, 
Northwest.  Washington,  D.C.  20006. 
(202)  275-0616. 
Brenda  Mayberry, 
Acting  Budyel  and  Management  Officer. 

\fK  D<>c.  110-28062  Filed  9-10-80:  8:46  <ini| 
BILLING  CODE  3110-01-M 


President's  Commission  for  a  National 
Agenda  for  the  Eighties;  Meeting 

September  4, 1980. 

AGENCY:  Office  of  Management  and 

Budget. 

ACTION:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  Pub.  L.  92-463, 
notice  is  hereby  given  for  a  meeting  of 
the  staff  of  Panel  VI  (Government  and 
the  Regulation  of  Individual  and 
Corporate  Decisions)  of  The  President's 
Commission  for  a  National  Agenda  for 
the  Eighties.  The  meeting  will  be  held 
from  9:00  a.m.-4.00  p.m.  on  October  3. 
1980.  at  the  New  Executive  Office 
Building,  Room  10104.  Washington.  D.C. 

The  purpose  of  the  meeting  will  be  to 
discuss  the  panel's  draft  report. 

The  meeting  is  open  to  the  pubhc. 

Seats  are  available  on  a  first-come 
basis. 

FOR  FURTHER  INFORMATION  CONTACT: 

President's  Commission  for  a  National 
Agenda  for  the  Eighties,  Office  of 
Administration,  744  Jackson  Place. 


Northwest.  Washington.JD.C.  20006. 

(202)  275-0616. 

Brenda  Mayberry. 

Acting  Budget  and  Management  Officer. 


|FR  Ooc  HO  JWUO  Fikd  9-10-80,  845  am\ 
BILUNG  CODE  3110-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  17123;  SR-NSCC-80-161 

National  Securities  Clearing 
Corporation  ( 'NSCC  ");  Order 
Approving  Proposed  Rule  Change 

September  5,  1980. 

On  May  12. 1980,  NSCC  filed  with  the 
Commission,  pursuant  to  section  19(b)(1) 
of  the  Securities  Exchange  Act  of  1934. 
15  U.S.C.  78s(b)(l)  (the  "Act")  and  Rule 
19b-4  thereunder,  a  proposed  rule 
change  establishing  a  "Demand  As  Of 
service  to  assist  in  the  resolution  of 
uncompared  trades  in  the  over  the 
counter  market. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
16825,  May  22, 1980)  and  by  publication 
in  the  Federal  Register  (45  FR  36245, 
May  29, 1980).  No  written  comments 
were  received  by  the  Commission. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
apphcable  to  registered  clearing 
agencies,  and  in  particular,  the 
requirements  of  section  17A  of  the  Act. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  be  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmons. 

Secretary. 

|FR  Uoc.  R0-2HUSB  Filed  9-10-80:  8:45  Bin| 
BILLING  CODE  8010-01-M 


(Release  No.  17124;  SR-OCC-79-41 

Options  Clearing  Corp.  ("OCC");  Order 
Approving  Proposed  Rule  Change 

September  5, 1980. 

On  July  9. 1979,  OCC  filed  with  the 
Cemmission.  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934, 15  U.S.C.  78s(b)(l)  (the  "Act") 
and  Rule  19b-4  thereunder,  a  proposed 
rule  change  establishing  procudures  to 
follow  when  it  determines  that  an 
imminent  or  pending  tender  offer, 
exchange  offer,  suspension  of  trading,  or 
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other  event  in  an  underlying  security 
threatens  to  reduce  the  available  supply 
of  that  security  to  a  level  insufficient  to 
permit  the  performance  of  the 
obligations  under  option  contracts 
w^ritten  on  that  security. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
16014.  August  3. 1979)  and  by 
publication  in  the  Federal  Register  (44 
FR  47424.  August  13. 1979).  No  written 
comments  were  received  by  the 
Commission. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  registered  clearing 
agencies,  and  in  particular,  the 
requirements  of  Section  17A  of  the  Act. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  be  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 

authority. 

George  A.  Fitzsimmons. 

Secretary. 

(FR  Doc  80-2JI0S7  Filed  »-10-S(h  845  am) 
eiLLING  CODE  S010-01-M 


DEPARTMENT  OF  STATE 

(Public  Notice  CM-8/321] 

Advisory  Committee  to  the  U.S. 
National  Section  of  ttie  Inter-American 
Tropical  Tuna  Commission;  Notice  of 
Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  Public  Law  92-463,  that  a 
meeting  of  the  Advisory  Committee  to 
the  United  States  National  Section  of 
the  Inter-American  Tropical  Tuna 
Commission  will  be  held  on  September 
25, 1980  from  8:30  a.m.  to  11:30  a.m.,  in 
the  auditorium  of  the  Southwest 
Fisheries  Center  of  the  National  Marine 
Fisheries  Service  at  8604  La  JoUa  Shores 
Drive,  La  JoUa.  California. 

The  meeting  will  be  open  to  the  public 
and  the  public  may  participate  in  the 
discussions  subject  to  the  instructions  of 
the  Committee  Chairman.  Subjects  to  be 
discussed  include  an  evaluation  of  the 
1980  fishery  experience,  a  preliminary 
outlook  for  the  1981  fishery  and  U.S. 
views  on  the  overall  quota  and  other 
aspects  of  the  management  program. 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  Brian 
Hallman,  OES/OFA,  Room  5806, 
Department  of  State.  He  may  be  reached 
by  telephone  on  (202)  632-1073. 


Dated:  September  4, 1980. 
Morris  D.  Busby, 

Deputy  Assistant  Secretary  for  Oceans  and 
Fisheries  Affairs. 

[VR  Doc.  80-2rga2  Filed  »-tO-Ba  8' IS  am| 
ertLING  CODE  4710-09-M 


TENNESSEE  VALLEY  AUTHORITY 

Proposed  Development  of  a  Coal 
Gasification  Demonstration  Plant; 
Public  Hearing  on  Draft  Environmental 
Impact  Statement  and  Invitation  for 
Public  Comment 

AGENCY:  Tennessee  Valley  Authority. 
action:  Notice  is  given  that  the 
Tennessee  Valley  Authority  (TV A)  will 
conduct  a  public  hearing  to  receive 
comments  on  TVA's  Draft 
Environmental  Impact  Statem.ent  (DEIS) 
issued  August  1, 1980.  for  its  proposed 
coal  gasification  plant.  The  draft 
assessed  the  environmental 
consequences  of  constructing  and 
operating  a  commercial-scale  coal 
gasification  demonsration  plant  capable 
of  processing  approximately  20,000  tons 
of  coal  per  day  into  medium-Btu  gas.  Of 
the  alternative  sites  evaluated  for  the 
facility,  the  TVA-owned  Murphy  Hill 
site  in  Marshall  County.  Alabama,  at 
Tennessee  river  mile  (TRM)  370L 
approximately  11  miles  northeast  of 
Guntersville,  Alabama,  is  considered  to 
be  preferable. 

COMMENTS  AND  PUBLIC  HEARING:  TVA 

invites  interested  persons  and  agencies 
to  attend  this  public  hearing  in  order  to 
give  oral  comments  on  the  DEIS. 
Comments  received  at  this  meeting  will 
be  accorded  the  same  weight  as  written 
comments.  Written  comments  on  the 
DEIS  should  be  sent  to  Dr.  Mohamed  T. 
El-Ashry  at  the  address  provided  below 
and  must  be  received  by  October  1, 
1980.  the  meeting  will  be  held  on 
September  23, 1980,  at  7:00  p.m.  CST  at 
the  Lake  Guntersville  State  Park  Lodge 
and  Convention  Center,  Guntersville, 
Alabama  35976.  A  transcript  of  this 
hearing  will  be  made  by  TVA  and  will 
be  available  at  the  following  Hbraries: 
Guntersville  Public  Library,  1299  O'Brig 
Avenue,  Guntersville,  Alabama; 
Huntsville-Madison  Library,  108 
Fountain,  Huntsville.  Alabama;  Muscle 
Shoals  Regional  Public  Library.  1010 
East  Avalon,  Muscle  Shoals,  Alabama; 
Scottsboro  Public  Library.  1002  South 
Broad  Street.  Scottsboro.  Alabama; 
Tennessee  Valley  Authority  Technical 
Libraries  in  Knoxville  and  Chattanooga. 
Tennessee,  and  in  Muscle  Shoals. 
Alabama;  and  Wheeler  Basin  Regional 
Library,  504  Cherry  NE.,  Decatur, 
Alabama.  Copies  of  the  DEIS  have  been 


placed  in  these  same  libraries  for  public 
use.  Individual  copies  may  be  obtained 
by  calling  the  TVA  Citizen  Action  Lines 
at  the  numbers  given  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Mohamed  T.  El-Ashry.  Director  of 
the  Environmental  Quality  Staff,  Office 
of  Natural  Resources.  Forestry  Building. 
Norris,  Tennessee  37828.  or  call  TVA's 
Citizen  Action  Office  toll  free:  1-800- 
362-9250  (in  Tennessee)  or  1-800-251- 
9242  (in  Alabama,  Georgia.  Kentucky. 
Mississippi.  North  Carolina,  and 
Virginia). 

Dated:  September  4.  1980. 
W.  F.  Willis. 

General  Manager. 

|FR  Doc.  80-27890  Filed  9-10-80;  8:45  amj 
BIU.ING  CODE  8120-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard    , 
(CGD  80-1021 

Equipment,  Construction,  and 
Materials 

agency:  Coast  Guard.  DOT. 

ACTION:  Termination  of  approval  notice. 


1.  CertaHi  laws  and  regulations  (48 
CFR  Chapter  1)  require  that  various 
items  of  lifesaving,  firefighting  and 
miscellaneous  equipment,  construction, 
and  materials  used  on  board  vessels 
subject  to  Coast  Guard  inspection,  on 
certain  motorboats  and  other 
recreational  vessels,  and  on  the  artifical 
islands  and  fixed  structures  on  the  outer 
Continental  Shelf  be  of  the  types 
approved  by  the  Commandant,  U.S. 
Coast  Guard.  The  purpose  of  this 
document  is  to  notify  all  interested 
persons  that  certain  approvals  have 
been  terminated  as  herein  described 
during  the  period  from  14  May  1980  to  17 
June  1980  (List  No.  3-80).  These  actions 
were  taken  in  accordance  with  the 
procedures  set  forth  in  49  CFR  2.75-1  to 
2.75-50. 

2.  The  statutory  authority  for 
equipment,  construction,  and  material 
approvals  is  generally  set  forth  in 
sections  367.  375,  390b,  416.  481,  489. 
526p,  and  1333  of  Title  46,  United  States 
Code,  section  1333  of  Title  43.  United 
States  Code,  and  section  198  of  Title  50. 
United  States  Code.  The  Secretary  of 
Transportation  has  delegated  authority 
to  the  Commandant.  U.S.  Coast  Guard 
with  respect  to  these  approvals  (46  CFR 
1.46(b)).  The  specifications  prescribed 
by  the  Commandant.  U.S.  Coast  Guard, 
for  certain  types  of  equipment, 
construction,  and  materials  are  set  forth 
in  46  CFR  Parts  160  to  164. 
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3.  Notwithstanding  the  termination  of 
approval  listed  in  this  document,  the 
equipment  affected  may  be  used  as  long 
8£  it  remains  in  good  and  serviceable 
condition. 

Lifeboat  Davit 

Approval  No.  160.032/185/0.  Type  20- 
200  survival  capsule  launching  system 
(winch  type);  approved  as  an  alternate 
to  a  lifeboat  davit  for  a  maximum 
working  load  of  11.000  lbs.  on  a  single- 
part  fall,  manufactured  by  Whittaker 
Corp.,  5159  Baltimore  Drive,  La  Mesa. 
C.A  92041,  approval  was  terminated 
effectives  June  1980. 

Approv.^1  No.  160.032/206/1.  Type  SS 
5001,  50  person  survival  capsule 
launching  system  (winch  type): 
approved  as  an  alternate  to  a  lifeboat 
davit  for  a  maximum  working  load  of 
■37.000  lbs.  on  a  single-part  fall, 
manufactured  by  Whittaker  Corp.,  5159 
Baltimore  Drive,  La  Mesa,  CA  92041, 
approval  was  terminated  effective  21 
May  1980. 

Lifeboat 

Approval  No.  160.035/460/0,  26.0'  x 
S-0'  X  3.83'  fibrous  glass  reinforced 
plastic  (FRP),  motor-propelled  Class  1 
bfeboat,  48-person  capacity, 
manufactured  by  Marine  Safety 
Equipment  Corp..  Foot  of  Wycoff  Road, 
Farmjngdale,  NJ  07727,  approval  was 
terminated  effective  2  June  1980. 

Marine  Buoyant  Device 

Approval  No.  160.064/121/1,  Adult 
Smafl,  Model  No.  63262  SML,  Type  III 
FFD,  manufactured  by  Ero  Industries, 
Inc.  for  Sears,  Roebuck  and  Co.,  Dept. 
606,  Sears  Tower,  Chicago,  IL  60684, 
approval  was  terminated  effective  17 
June  1980. 

Approval  No.  160.064/122/1,  Adult 
Medium,  Model  No.  63262  MED,  Type  III 
PFD,  manufactured  by  Ero  Industries, 
Inc.  foi  Sears,  Roebuck  and  Co.,  Dept. 
606,  Sears  Toiver,  Chicago,  IL  60684, 
approval  was  terminated  effective  17 
June  1980. 

Approval  No.  160.064/123/1,  Adult 
loige.  Model  No.  63262  LGE,  Type  HI 
PFD,  manufactured  by  Ero  Industries, 
Inc.  for  Sears,  Roebuck  and  Co..  Dept. 
6G6,  Sears  Tower,  Chicago,  IL  60684, 
approval  was  terminated  effective  17 
June  1980. 

Approval  No.  160.064/190/1,  Adult  X- 
SmaH,  Model  No.  63262  XSML,  Type  III 
PFD^anufactured  by  Ero  Industries, 
Inc.  for  Sears,  Roebuck  and  Co.,  Dept. 
6C€,  Seais  Tower,  Chicago,  IL  60684, 
approval  was  terminated  effective  17 
June  1980. 

Approval  No.  160.064/278/2,  Adult 
Small,  Model  No.  63272  SML,  Type  III 
PFD,  manufactured  by  Ero  Industries, 


Inc.  for  Sears,  Roebuck  and  Co.,  Dept. 
606,  Sears  Tower,  Chicago.  IL  60684. 
approval  was  terminated  effective  17 
June  1980. 

Approval  No.  160064/279/2,  Adult 
Medium,  Model  No.  63272  MED,  Type  10 
PFD.  manufactured  by  Ero  Industries, 
Inc.  for  Sears  Roebuck  and  Co.,  Dept. 
606,  Sears  Tower,  Chicago,  IL  60684. 
approval  was  terminated  effective  17 
June  1980. 

Approval  No.  160.064/280/2,  Adult 
Large,  Model  No.  63272  LGE,  Type  III 
PFD,  manufactured  by  Ero  Industries, 
Inc.  for  Sears,  Roebuck  and  Co.,  Dept. 
606,  Sears  Tower,  Chicago,  IL  60684, 
approval  was  terminated  effective  17 
June  1980. 

Approval  No.  1^.064/406/1,  Child 
Medium,  Model  fiq.  63261,  Type  III  PFD. 
manufactured  by  Ero  Industries,  Inc.  for 
Sears,  Roebuck  and  Co.,  Dept.  606,  Sears 
Tower,  Chicago,  IL  60684,  approval  was 
terminated  effective  17  June  1980. 

Approval  No.  160.064/407/1,  Adult  X- 
Large,  Model  No..63262,  Type  III  PFD. 
manufactured  by  Ero  Industries,  Inc.  for 
Sears,  Roebcck  and  Co.,  Dept.  606,  Sears 
Tower,  Chicago,  IL  60684.  approval  was 
terminated  effective  17  June  1980. 

Approval  No.  160.064/778/0,  Child 
Small,  Model  No.  3985,  Type  III  PFD, 
manufactured  by  E'o  Industries,  Inc.,  189 
West  Madison  Street,  Chicago,  IL  60602, 
approval  was  t£rmJnated  effective  14 
May  1980. 

Approval  No.  160.064/785/0,  Child 
Small,  Model  No.  63261.  Type  III  PFD, 
manufactured  by  Ero  Industries,  Inc.  for 
Sears,  Roebcick  end  Co.,  Dept.  606.  Sears 
Tower,  Chicago,  IL  60684.  approval  was 
terminated  effective  17  June  1980. 

Approval  No.  160.064/825/0,  Adult, 
Model  No.  3500,  Type  III  PFD. 
manufactured  by  Ero  Industries.  Inc.,  189 
West  Madison  Street,  Chicago.  IL  60602, 
approval  was  terminated  effective  14 
May  1980. 

Approval  No.  160.064/1114/1.  Child, 
Model  No.  6038,  Type  III  PFD, 
manufactured  by  Kent  Sporting  Qpods> 
Co.  for  Bass  Pro  Shops,  2023  South 
Glenstone,  Springfield,  MQ  65804, 
approval  was  terminated  effective  17 
June  1980. 

Approval  No.  160.064/1115/1,  Youth. 
Model  No.  6138,  Type  III  PFD, 
manufactured  by  Kent  Sporting  Goods 
Co.  for  Bass  Pio  Shops,  2023  South 
Glenstone,  Spri-jgfield,  MO  65804. 
approval  was  terminated  effective  17 
June  1980. 

Approval  No.  160.064/1116/1.  Adult 
Small,  Model  No  6538,  Type  III  PFD. 
manufactured  by  Kent  Sporting  Goods 
Co.  for  Bass  Pro  Shops,  2023  South 
Glenstone,  Springfield,  MO  65804, 
approval  was  terminated  effective  17 
June  1980. 


Approval  No.  160.064/1117/1,  Adult 
Medium,  Model  No.  6638,  Type  III  PFD, 
manufactured  by  Kent  Sporting  Goods 
Co.  for  Bass  Pro  Shops,  2023  South 
Glenstone,  Springfield,  MO  65804, 
approval  was  terminated  effective  17 
June  1980. 

Approval  No.  160.064/1118/1,  Adult 
Large,  Model  No.  6738,  Type  III  PFD, 
manufactured  by  Kent  Sporting  Goods 
Co.  for  Bass  Pro  Shops,  2023  South 
Glenstone,  Springfield,  MO  65804, 
approval  was  terminated  effective  17 
June  1980. 

Approval  No.  160.064/1119/1,  Adult  X- 
Large,  Model  No.  6836,  Type  III  PFD, 
manufactured  by  Kent  Sporting  Goods 
Co.  for  Bass  Pro  Shops,  2023  South 
Glenstone,  Springfield,  MO  65804, 
approval  was  terminated  effective  17 
June  1980. 

Bulkhead  Panel 

Approval  No.  164.008/60/0,  Dansk 
Eternit-Fabrik  A/S,  bulkhead  panel 
"Navilite  36  Type  V-22",  manufactured 
by  Dansk  Eternit-Fabrik  A/S,  DK-9100. 
Alborg,  Denmark,  approval  was 
terminated  effective  3  June  1980. 

Approval  No.  164.008/65/0,  Dansk 
Eternit-Fabrik  A/S,  bulkhead  panel    . 
"Navilite  36  Type  Z-22",  manufactured 
by  Dansk  Elemit-Fabiik  A/S,  DK-9100. 
Alborg,  Denmark,  apppoval  was 
terminated  effective  3  June  1980. 

Incombustible  Material 

Approval  No.  164.009/86/a  Porter 
Style  CGAG  woven  combination  Grade 
AAA  asbestos  and  fibious  glass  cloth 
type  incombustible  material, 
manufactured  by  H,  K.  PorJjer  Co.,  Inc.. 
Thermoid  Div.,  1250  Porter  Bldg., 
Pittsburgh.  PA  15219,  approval  was 
terminated  effective  3  June  1980. 

Approval  No.  164.009/179/0, 
"Ultrafine  CG  No.  8"  fibrous  glass  type 
incombustible  hull  board,  manufactured 
by  Certain-Teed  Products  Corp.,  Old 
Route  202,  Eagle  School  Road,  Valley 
Forge,  PA  19481,  approval  was 
terminated  effective  3  June  1980. 

Approval  No.  164.009/181/0, 
"Frigitemp  Marine  Acoustic  Board" 
fibrous  glass  type  incombuslible 
material,  manufactured  by  Frigitemp 
Marine,  585  Washington  Street,  New 
York,  NY  10014,  approval  was 
terminated  effective  3  June  1980. 

Approval  No.  164.009/182/0, 
"Frigitemp  Marine  Insulation  Board" 
fibrous  glass  type  incombustible 
material,  manufactured  by  Frigitemp 
Marine,  585  Washington  Street,  New 
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York,  NY  10014,  approval  was 
terminated  effective  3  June  1980. 
Henry  H.  Bell, 

Rear  Admiral.  U.S.  Coast  Guard.  Chief.  Office 
of  Merchant  Marine  Safety. 
Seplember  4, 1980. 

|KR  Dot:  fl()-:a075  Filed  9-10-80:  8:45  am| 
BILLING  CODE  4910-14-M 


Federal  Aviation  Administration 

Intent  To  Prepare  an  Environmental 
Impact  Statement;  Houston 
Intercontinental  Airport  Proposed 
Expansion,  Houston,  Tex. 

The  Federal  Aviation  Administration 
intends  to  prepare  an  Environmental 
Impact  Statement  for  the  proposed 
expansion  of  Houston  Intercontinental 
Airport.  Major  development  items 
proposed  are:  1)  New  east/west  parallel 
air  carrier  runway  with  full 
instrumentation.  2)  new  passenger 
terminal,  and  3)  relocation  and 
expansion  of  access  roadway  system. 

Alternatives  to  the  proposed 
development  include:  1)  Not  building  the 
runway  or  terminal.  2)  construction  of  a 
new  runway  in  various  locations,  or  3) 
construction  of  a  new  terminal  in 
several  locations  with  various  roadway 
systems. 

The  FAA  intends  to  consult  and 
coordinate  with  Federal,  State  and  local 
agencies  who  have  jurisdiction  by  law 
or  who  have  special  expertise  with 
respect  to  any  environmental  impacts 
associated  with  the  proposed  project.  To 
solicit  input  a  scoping  meeting  is 
scheduled  in  the  Houston  Airports 
District  Office,  8800  Paul  B.  Koonce 
Drive.  Room  225,  Houston,  Texas  on 
September  25, 1980,  at  1:00  p.m. 

The  purpose  of  this  meeting  is  to 
determine  the  significant  issues  to  be 
analyzed  in  depth  in  the  environmental 
impact  statement.  Persons  interested  in 
attending  the  meeting  or  those  who 
which  further  information  should 
contact  Bonnie  Smith  at  713-643-0661 
(FTS  521-3173]  in  Houston,  Texas. 

Dated;  September  2, 1980. 
Gene  Faulkner, 
Chief  Planning  and  Programming— ASW  610. 

(FR  Doc:.  80-27735  Filed  »-10-80:  8:45  am| 
BILLING  CODE  4910-13-M 

Federal  Railroad  Administration 

Minority  Business  Resource  Center 
Advisory  Committee 

Pursuant  to  Section  19(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463):  5  U.S.C.  App.  I),  notice  is 
hereby  given  of  a  change  in  time  of  the 
Minority  Business  Resource  Center 
Advisory  Committee  meeting  published 


in  the  Federal  Register  on  August  21. 
1980.  Vol.  45  FR  55890. 

The  time  has  been  changed  from  10:00 
am  to  2:00  pm. 

Issued  in  Washington,  D.C.  on  September  2, 
1980. 
Earl  D.  Proctor. 

Executive  Director,  Minority  Business 
Resource  Center. 
\yn  Dcpc  80-27-01  Filed  9-10-80:  B:4S  am) 
BILLING  CODE  4910-Oe-M 


National  Highway  Traffic  Safety 
Administration 

Highway  Safety  Program;  Amendment 
of  Qualified  Products  List  of  Evidential 
Breath  Measurement  Devices 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
ACTION:  Notice. 

summary:  This  notice  amends  the 
Qualified  Products  List  for  devices 
which  have  been  found  to  qualify  under 
the  Standard  for  Devices  to  Measure 
Breath  Alcohol  (38  FR  30459). 
EFFECTIVE  DATE:  September  11, 1980. 
ADDRESS:  Administrator,  NHTSA,  400 
Seventh  Street  SW.,  Washington,  D.C. 
20590. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Moulden,  Office  of  Driver  and 
Pedestrian  Programs,  Traffic  Safety 
Programs,  NHTSA,  Washington.  D.C. 
20590,  202^26-2180. 

SUPPLEMENTARY  INFORMATION:  The 

Qualified  Products  List  of  Evidential 
Breath  Measurement  Devices  was 
initially  issued  November  21. 1974  (39 
FR  41399),  and  was  most  recently 
amended  July  7  1979  (44  FR  3261). 
Devices  on  the  list  may  be  purchased 
with  Federal  funds  under  the  Highway 
Safety  Act.  Pub.  L.  89-564.  80  Stat.  731. 
23  U.S.C.  402,  403. 

In  accordance  with  the  Breath 
Measurement  Standard,  semi-annual 
testing  of  devices  was  conducted  during 
November  and  December  1979.  At  this 
testing  four  devices,  not  previously  on 
the  Qualified  Products  List,  the 
Atalmeter,  the  Intoxilyzer  4011  AS-A. 
Intoximeter  3000.  and  the  Auto- 
Alcolmeter  met  all  performance 
requirements  excluding  those  for  Mobile 
Evidential  Breath  Testers. 

The  Qualified  Products  List  is 
therefore  amended  as  follows: 

Qualified  Products  List 

The  qualified  products  meeting  all 
performance  requirements,  including 
those  for  Mobile  Evidential  Breath 
Testers,  are  as  follows,  listed 
alphabetically  by  manufacturer: 


Device  and  Manufacturer 

1.  Alert  J3AD  Breath  Tester  (battery 
powered).  Alcohol  Countermeasure 
Systems.  Port  Huron.  Michigan  (formerly 
Borg-Warner  Corp.,  Des  Plaines. 
Illinois). 

2.  Alert  J3AC,  Afcohol 
Countermeasure  Systems.  Port  Huron, 
Michigan  (formerly  Borg-Warner  Corp., 
Des  Plaines,  Illinois). 

3.  S-11  Breath  Tester,  Alcohol 
Countermeasure  Systems,  Port  Huron, 
Michigan  (formerly  Borg-Warner  Corp., 
Des  Plaines,  Illinois). 

4.  Intoxilyzer  Model  4011.  CMI.  Inc.. 
Minturn,  Colorado. 

5.  Intoxilyzer  4011A.  CML  Inc.. 
Minturn,  Colorado. 

6.  Intoxilyzer  4011A  27-10100,  CMI. 
Inc.,  Minturn,  Colorado. 

7.  Intoxilyzer  4011A  27-10100  with 
fixed  filter  calibration  option.  CMI.  Inc.. 
Minturn,  Colorado. 

8.  Intoxilyzer  4011AS,  CMI,  Inc., 
Minturn,  Colorado. 

9.  Alco-limiter,  Energetics  Science, 
Inc.,  Elmsford,  New  York. 

10.  Auto-Intoximeter  AI-1000, 
Intoximeters,  Inc..  St.  Louis,  Missouri. 

11.  Gas  Chromatograph  Intoximeter 
Mark  IV,  Intoximeters,  Inc.,  St.  Louis, 
Missouri. 

12.  Gas  Chromatograph  Mark  IV  A. 
Intoximeters,  Inc.,  St.  Louis,  Missouri. 

13.  Mark  II  Gas  Chromatograph. 
Intoximeters.  Inc.,  St.  Louis,  Missouri. 

14.  Alcolmeter  AE-Dl.  Lion 
Laboratories,  Ltd.,  Cardiff,  Wales, 
United  Kingdom. 

15.  Intoxilyzer  Model  4011.  Omicron 
Systems  Corp..  Palo  Alto.  California. 

16.  Breathalyzer  Models  900A.  1000, 
Smith  &  Wesson  Electronics  Co.. 
Springfield,  Massachusetts. 

17.  Roadside  Breath  Tester,  U.S. 
Department  of  Transportation, 
Washington,  D.C. 

The  qualified  products  meeting  all 
performance  requirements,  excluding 
those  for  Mobile  Evidential  Breath 
Testers,  are  as  follows,  listed 
alphabetically  by  manufacturer: 

1.  Atalmeter.  BDT.  c/o  Federal 
American  Research  Corp..  Portsmouth, 
New  Hampshire. 

2.  Intoxilyzer  Model  4011  AS-A,  CMI, 
Inc.,  Minturn,  Colorado. 

3.  Alco-Tector  Model  500,  Decatur 
Electronics,  Decatur,  Illinois. 

4.  Auto-Intoximeter  AI 1.  Intoximeters, 
Inc..  St.  Louis.  Missouri. 

5.  Intoximeter  Model  3000, 
Intoximeters,  Inc.,  St.  Louis,  Missouri. 

6.  Photo-Electronics  Intoximeter. 
Intoximeters.  Inc..  St.  Louis.  Missouri. 

7.  Auto-Alcometer.  Lion  Laboratories, 
Cardiff,  Wales,  United  Kingdom. 
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8.  A)c;o-Analj(zer  Model  1000,  Luckey 
Ifibojalories,  Inc.,  San  Bernardino, 
CahfonMa. 

kisued  ojy  September  4, 1980. 
Ch»3ies  F.  Livingston, 
A!.iVLj'aif  AdTjm:!s:.-Gtor.  Traffic  Safety 
PrcigroBos. 

\rS.  Dec.  (10-2767?  Frttd  9-10-«a  ft:45  Hiril 
BH.UNG  CODE  411»-59-« 


iDocIcet  No.  EX80-2;  Notice  1) 

Modeii  A  ar>d  Modet  T  Motor  Car 
Reproduction  Corp.;  Petition  for 
Temporary  Exemption  From  Federal 
Miotof  Vehtcte  Safety  Standard 

The  N'jode!  A  and  Model  T  Motor  Car 
Reproduction  Corporation  of  Detroit, 
Michigan  ("Model  A"  herein)  has 
petitioned  for  a  temporary  exemption  of 
three  years  for  its  "Shay  Reproduction 
55  Bird    replica  passenger  carfrom 
Federal  Motor  Vehicle  Safety  Standard 
No.  301,  Fuel  System  Integrity,  on 
grounds  of  substantial  economic 
hardship. 

This  notice  of  receipt  of  a  petition  for 
a  temporary  exemption  is  published  in 
accordance  with  the  NHTSA  regulations 
on  this  subject  (49  CFR  555.7),  and  does 
not  represent  any  agency  decision  or 
other  exercise  of  judgment  concerning 
the  merits  of  the  petition. 

The  Shay  Reproduction  55  Bird  is  a 
replica  of  the  1955  Ford  Thunderbird. 
Petitioner  believes  that  production 
models  will  conform  to  all  applicable 
Federal  motor  vehicle  safety  standards 
including  Standard  No.  301  but  avers 
that  it  lacks  funds  to  conduct  all  tests 
necessary  to  demonstrate  compliance. 
The  fuel  system  in  the  engine 
compartment  is  one  used  by  Ford  Motor 
Company  on  certain  of  its  1980  model 
year  vehicles.  The  remaining  part  of  the 
system  employs  fuel  and  vapor  lines  of 
current  production  materials  and  a  fuel 
tank  of  13  gauge  aluminum  material 
seam  welded,  similar  in  configuration  to 
tanks  used  in  most  of  today's  passenger 
cars.  Petitioner  states  that  it  would  cost 
$240,000  to  verify  compliance  with 
Standard  301,  which  would  be 
burdensome  since  its  pre-tax  loss  in  the 
fiscal  year  ending  March  31, 1980,  was 
$300,000.  The  company  manufactured 
2000  of  its  other  product,  a  Model  A 
replica,  in  the  year  preceding  filing  of 
the  petition. 

In  support  of  its  petition,  Model  A 
argues  that  an  exemption  would  be  in 
the  public  interest  since  290  employees 
would  lose  their  jobs  if  the  company  has 
to  cease  operations  (46%  of  these 
employees  have  been  beneficiaries  of 
Federal  and  State  employment 
programs).  The  company's  factory  is 


located  around  BatlJe  Creek.  Michigan 
which  h<»8  beer  designated  as  an  area  of 
economic  hardship.  The  petitioner 
argues  that  denSa]  would  have 
unfortunate  consequences  both  for  the 
company  and  for  its  vendors. 

Interested  pwsons  are  invited  to 
submit  comments  on  the  petition  of 
Model  A  and  Model  T  Motor  Car 
Reproduction  Corporation  described 
above.  Comments  should  refer  to  the 
docket  number  and  be  submitted  to: 
Docket  Section,  National  Highway 
Traffic  Safety  Administration,  Room 
5108,  400  Seventh  Street  SW., 
Washington,  DC.  20590.  It  is  requested 
but  not  required  that  five  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  below  will  be 
considered.  The  application  and 
supporting  materials,  and  all  comments 
received,  are  available  for  examination 
in  the  docket  both  before  and  after  the 
closing  date  will  also  be  filed  and  will 
be  considered  to  the  extent  possible. 
Notice  of  final  action  on  the  petition  will 
be  published  in  the  Federal  Register 
pursuant  to  the  authority  indicated 
below. 

Comment  closing  date:  October  13. 
1980. 

(Sec.  3,  Pub.  L  92-648,  86  Stat.  1159  (15  U.S.C. 
1410);  delegations  of  authority  at  49  CFR  1.50 
and  49  CFR  501.8) 

Issued  on  September  2, 1980. 
Michael  M.  Finkelstein, 
Associate  Administrator  for  Rolemoliing. 

[FR  Doc  80-27815  Filed  S-10-80;  8;«  »m\ 
BILUNG  CODE  4910-59-M 


Office  of  the  Secretary 

Privacy  Act  of  1974;  Proposed  Notices 
of  System  of  Records 

The  Department  of  Transportation 
herewith  publishes  four  new  notices  of 
systems  of  records  and  deletes  one 
system  notice  which  is  no  longer  in 
operation. 

Any  person  or  agency  may  submit 
written  comments  on  the  proposed 
systems  to  the  Privacy  Act  Officer  (M- 
30),  Room  7109  U.S.  Department  of 
Transportation,  400  Seventh  Street. 
S.W.,  Washington,  D.C.  20590. 
Comments  must  be  received  by  October 
20, 1980  to  be  considered. 

If  no  comments  are  received,  the 
proposed  new  systems  will  become 
effective  on  October  26, 1980.  If 
comments  are  received,  the  comments 
will  be  considered  and  where  adopted, 
the  document  will  be  republished  with 
the  changes. 


Issued  in  VVashinglstn,  D.C  on  Sfpiember  a, 
198a 
Karen  S.  Le«, 

Deputy  Assistant  SeartDtary  for 
Administration. 

CancellalioD  Notice 

DOT/OST  60  "Medical  Records  of 
Participants  in  Study  of  Health  Elfecls 
of  Bicycling  in  Polluted  Air"  was 
dropped  from  the  DOT  Annual 
publication  of  Systems  of  Records 
February  21, 1980,  in  the  Federal 
Register  Vol  45,  No  36,  pages  11686- 
11788  because  the  project  was 
completed  by  late  1979.  The  deletion 
announcement  of  DOT/OST  60  was 
inadvertently  omitted;  however, 
cancellation  is  official. 

New  Systems  Proposed 

The  following  four  systems  should  be 
added  to  the  Annual  Publication 
referenced  above  when  they  become 
effective:  DOT/OST  062,  DOT/FAA  845 
and  846,  and  DOT/NHTSA  470. 
Proposed  systems  notices  are  as  follows: 

DOT/OST  062 

SYSTEM  name: 

Biographies  of  Key  Officials  Book 
DOT/OST. 

SVSTEM  LOCATION: 

Department  of  Transportation,  400  7th 
Street,  S.W.,  Washington,  DC.  20590. 

CATEGORIES  OF  INDIVIDU1AIL&  COVERED  BV  THE 
SVSTEM: 

This  system  of  records  contains 
information  regarding  DOT  key  officials. 
The  key  officials  included  in  the  book 
are  subject  to  change  because  of 
personnel  changes  or  at  the  request  of 
the  Secretary. 

CATEGORIES  OF  RECORDS  IN  TME  SYSTEM: 

This  record  contains  basic 
biographical  information  and  pictures  of 
persons  holding  key  positions  within  the 
Department  of  Transportation. 

ROUTINE  USES  OF  RECORDS  MAINTACNED  IN 
THE  SYSTEM  INCLUDING  CATEGORFFS  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

To  provide  the  Secretary  with  the 
professional  experience  and  educational 
background  of  his/her  key  e.xecutives, 
which  allows  him/her  to  become  more 
familiar  with  top  executives. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

These  records  are  maintained  in 
locked  file  cabinets  in  a  locked  room. 


DOT/FAA  8 


CATEGORIES  ( 
SVSTEM: 
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retrievabiuty: 

The  book  is  indexed  first  by 
organization,  then  position  title  and 
name. 

SAFEGUARDS: 

Access  to  and  use  of  this  record  is 
limited  to  the  Secretary  and  to  those 
persons  whose  official  duties  require 
such  access.  (Not  releasable  under  the 
Freedom  of  Information  Act  without  the 
permission  of  those  individuals  in  the 
book.) 

RETENTION  AND  OISPOSAU 

These  records  are  destroyed  one  year 
after  the  person  has  left  the  covered 
position. 

SYSTEM  MANAGER(S)  AND  ADDRES& 

Mail  Address:  Department  of 
Transportation.  Office  of  the  Secretary. 
Executive  Personnel  Management 
Division  (M-13).  400  7th  Street,  S.W., 
Washington.  D.C.  20590.  Office  Location: 
Nassif  Building,  Room  9103. 

RECORD  ACCESS  PROCEDURE: 

Employees  who  wish  to  gain  access  or 
contest  their  records  should  contact  the 
System  Manager(s). 

NOTIFICATION  PROCEDURES: 

Contact  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Information  m  this  system  of  records 
either  comes  from  the  individual  to 
whom  it  applies  or  is  derived  from 
information  he  supplied. 

DOT/FAA  845 

SYSTEM  NAME: 

Correspondence  Control  and 
Information  System,  DOT/FAA 

SYSTEM  LOCATION: 

Federal  Aviation  Administration. 
Office  of  the  Administrator, 
Administrative  Staff,  800  Independence 
Ave.  S.W.,  Washington.  D.C,  20591. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  vyrite.  or  are  referred 
in  writing  by  a  second  party,  to  the 
Administrator,  to  the  Deputy 
Administrator,  and  their  immediate 
offices;  individuals  who  write,  or  are 
referred  in  writng  by  a  second  party  to 
the  Secretary,  to  the  Deputy  Secretary, 
to  the  Deputy  Under  Secretary  and  their 
immediate  offices  and  the 
correspondence  which  has  been  referred 
to  the  Federal  Aviation  Administration; 
individuals  who  are  the  subject  of  an 
action  requiring  approval  or  action  by 
one  of  the  forenamed.  such  as  appeals, 
actions,  training,  awards,  foreign  travel, 
promotions,  selections,  grievances, 
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description,  application  of  waivers  from 
the  Federal  Aviation  Administration. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Correspondence  submitted  by.  or  on 
behalf  of.  an  individual,  including 
resumes,  letters  of  reference,  etc; 
responses  to  such  correspondence;  staff 
recommendations  on  actions  requiring 
approval  or  action  by  the  Administrator, 
the  Deputy  Administrator,  the  Secretary, 
the  Deputy  Secretary,  and  the  Deputy 
Under  Secretary. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Referral  to  the  appropriate  action 
ofi'ice  within  or  outside  the  Department 
or  agency  for  preparation  of  a  response. 

Referral  to  the  appropriate  agency  for 
actions  involving  matters  of  law,  or 
regulations  beyond  the  responsibility  of 
the  agency  or  Department  such  as  the 
Department  of  Justice  in  matters  of  law 
enforcement. 

As  a  data  source  for  management 
information,  such  as  briefing  material  on 
hearings,  trend  analysis,  responsiveness, 
etc. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Computer  Magnetic  disk. 

retrievability: 

Access  is  by  suspense  date, 
correspondence  date,  subject  matter, 
senders  name,  referring  individual, 
action  office,  and  type. 

SAFEGUARDS: 

Terminal  access  tlirough  the  system's 
software  is  limited  to  the 
Administrator's  Administrative  Staff. 

RETENTION  AND  DISPOSAL: 

Hard-copy  records  are  transferred  to 
the  Federal  Records  Center  when  three 
years  old  to  be  destroyed  when  ten 
years  old. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Administrative  Staff,  Office  of 
the  Administrator,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  S.W..  Washington.  D.C.  20591. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  know  if  their 
records  appear  in  this  system  of  records 
may  inquire  in  person  or  in  writing  to 
the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Individuals  who  desire  access  to  the 
information  about  themselves  in  this 
system  of  records  should  contact  or 


address  their  inquiries  to  the  System 
Manager. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  who  desire  to  contest 
information  about  themselves  contained 
in  this  system  of  records  should  contact 
or  address  their  inquiries  to  the 
Administrator,  or  his  delegate,  at  the 
follovkring  address:  Federal  Aviation 
Administration.  Office  of  the 
Administrator,  800  Independence 
Avenue,  S.W.,  Washington.  D.C.  20591, 

RECORD  SOURCE  CATEGORIES: 

Correspondence  from  individuals, 
their  representatives,  or  sponsors. 
Response  to  incoming  correspondence. 
Related  material  for  background  as 
appropriate. 

DOT/FAA  846 

SYSTEM  NAME: 

Airport  Solicitation  Permit 
Application  File.  DOT/FAA  s, 

SYSTEM  LOCATION: 

Federal  Aviation  Adminisb-ation, 
Operations  Office,  Washington 
National  Airport,  Washington,  D.C. 
20001. 

Federal  Aviation  Administration, 
Operations  Office,  Dulles 
International  Airport,  Washington, 
D.C.  20041. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Completed  applications  for  Airport 
Solicitation  Permits;  documentation  of 
each  solicitor's  authority  to  represent 
the  organization  for  which  he  or  she 
claims  to  be  soliciting. 

authority  for  maintenance  of  the 
system: 

Authority  for  the  operation  of  this 
system  is  Public  Law  96-193.  enacted 
February  18, 1980. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  PURPOSES  OF  SUCH  USES: 

Preparation  and  issuance  of  Airport 
Sohcitation  Permits,  which  indicate  the 
solicitor's  name  and  the  organization  for 
which  he  is  soliciting.  Permits  will  be 
issued  by  airport  operations  personnel. 

Disclosure  to  members  of  the  public 
upon  request,  to  permit  the  public  to  be 
informed  as  to  who  is  soliciting  at  the 
airport  and  for  what  cause. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Application  forms  and  any  attached 
documentation  are  retained  at  the 
Operations  Offices  of  National  and 
Dulles  Airports. 
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RETRIEVABIUTV: 

Applications  are  maintained  in 
chronological  order,  not  by  name.  There 
is  no  means  for  retrieval  of  records 
pertaining  to  a  particular  individual 
other  than  manual  search  of  the  entire 
file. 

SAFEbuAROS: 

The  file  is  in  the  custody  of  the  Duty 
Operations  Officer. 

RETENTION  AND  DISPOSAL: 

AppHcations  will  normally  be 
destroyed  within  60  days  of  the  date 
submitted. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Operations  Division.  Washington 
National  Airport.  Federal  Aviation 
Administration.  Washington  National 
Airport,  Washington.  D.C.  20001. 

Chief,  Operations  Division.  Dulles 
International  Airport,  Federal 
Aviation  Administration,  Dulles 
International  Airport.  Washington, 
D.C.  20041. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  know  if  their 
records  appear  in  this  system  of  records 
may  inquire  in  person  or  in  writing  to 
the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Individuals  who  desire  access  to  the 
information  about  themselves  in  this 
system  of  records  should  contact  or 
address  their  inquiries  to  the  System 

Manager. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  "Record  access  procedures." 

RECORD  SOURCE  CATEGORIES: 

Application  forms  and  related 
documentation  furnished  by  airport 
solicitors. 

DOT/NHTSA  470 

SYSTEM  NAME: 

Unreported  Accident  Survey,  DOT/ 
NHTSA. 

SYSTEM  LOCATION: 

Westat,  Inc.,  11600  Nebel  Street, 
Rockville,  Maryland  20852. 

category  of  individuals  covered  by  the 
system: 

Licensed  drivers  living  in  households 
with  telephones. 

CATEGORY  OF  RECORDS  IN  THE  SYSTEM: 

Characteristics  of  drivers  and  motor 
vehicles  involved  in  unreported 
accidents,  including  the  environmental, 
vehicle  and  driver  condition,  and  their 
severity  in  terms  of  injury  and  damage. 


ROUTINE  USES  OF  RECORDS  IN  THE  SYSTEM, 
INCLUDING  CATEGORIES  OF  USERS  ANO  THE 
PURPOSES  OF  SUCH  USES: 

The  data  will  be  used  by  the 
contractor  to  develop  estimates  of  the 
frequency  and  severity  of  injury  and 
property  damage  resulting  from 
unreported  accidents  nationwide.  The 
records  will  also  be  used  to  determine 
the  need  for  periodic  surveys  of 
unreported  accidents  by  comparing  their 
characteristics  with  those  reported 
accidents.  If  the  data  vary  significantly, 
additional  analysis  will  be  necessary  to 
ensure  the  continuing  validity  of  agency 
records.  Personal  identifiers  will  be  used 
initially  to  perform  a  quality  control 
review  of  the  data.  Following 
completion  of  the  interview  stage 
(approximately  three  months), 
identifiers  will  be  deleted  and 
information  will  be  maintained  in  a 
sanitized  file. 

POUCIES  ANO  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Responses  will  be  maintained  initially 
on  hard  copy  files,  then  on  magnetic 
tape  after  personal  identifiers  have  been 
removed. 

RETRIEV  ABILITY: 

Personal  name  with  an  assigned 
sequence  number. 

SAFEGUARDS: 

Files  are  stored  in  locked  cabinets 
within  a  secured  area.  Only  individuals 
with  the  "need  to  know"  are  allowed 
access  to  this  file. 

RETENTION  AND  DISPOSAL: 

File  will  be  retrievable  by  personal 
name  for  approximately  three  months 
after  the  interview  stage.  After  that,  the 
sanitized  file  will  be  maintained  for 
duration  of  the  contract  (about  two 
years)  and  destroyed  following  contract 
completion. 

SYSTEM  MANGER(S)  AND  ADDRESS: 

Chief.  Information  Systems  Division, 
NRD-33.  National  Center  for  Statistics 
and  Analysis,  Room  6117,  400  7th  Street. 
S.W..  Washington.  D.C.  20590. 

NOTIFICATION  PROCEDURE: 

Apply  to  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Apply  to  System  Manager. 

CONTESTING  RECORD  PROCEDURES: 

Apply  to  System  Manager. 


RECORD  SOURCE  CATEGORIES: 

Responses  of  household  members  to 
telephone  inquiries. 

[FR  Doc.  80-28003  Filed  9-10-80;  8:45  ami 
BILLING  CODE  4910-62-M 


VETERANS  ADMINISTRATION 

Station  Committee  on  Educational 
Allowances;  Meeting 

Notice  is  hereby  given  pursuant  to 
Section  V.  Review  Procedure  and 
Hearing  Rules,  Station  Committee  on 
Educational  Allowances  that  on  October 
15, 1980,  at  10:00  a.m..  the  Veterans 
Administration  Regional  Office, 
Columbia,  South  Carolina  Station 
Committee  on  Educational  Allowances 
shall  at  Room  531,  Conference  Room. 
Fifth  Floor,  VA  Regional  Office.  1801 
Assembly  Street,  Columbia,  South 
Carolina,  conduct  ^hearing  to 
determine  whether  Veterans 
Administration  benefits  to  all  eligible 
persons  enrolled  in  Patterson's  School  of 
Barbering,  2353  Stark  Street,  Columbia, 
South  Carolina,  29205,  should  be 
discontinued  as  provided  in  38  CFR 
21.4134,  because  a  requirement  of  law  is 
not  being  met  or  a  provision  of  the  law 
has  been  violated.  All  interested 
persons  shall  be  permitted  to  attend, 
appear  before,  or  file  statements  with 
the  committee  at  that  time  and  place. 

Dated:  September  2, 1980. 
R.  Stedman  Sloan,  Jr., 

Director,  VA  Regional  Office. 

|FR  Doc.  80-27B95  Filed  9-10-80:  6:45  ami 
BILLING  CODE  832(M)1-M 


Sunshine  Act  Meetings 
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1 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  agency  meeting. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Monday.  September  15, 1980,  to  consider 
the  following  matters: 

Disposition  of  minutes  of  previous 
meetings. 

Memorandum  and  Resolution  re: 
Conforming  Amendments  to  Part  335  of 
the  Corporation's  rules  and  regulations 
(Required  by  Section  12(i)  of  the 
Securities  Exchange  Act  of  1934). 

Memorandum  and  Resolution  re: 
Delegations  of  Authority— Division  of 
Liquidation. 

Reports  of  committees  and  officers: 

Minutes  of  the  actions  approved  by  the 
Committee  on  Liquidations.  Loans  and 
Purchases  of  Assets  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Reports  of  the  Director  of  the  Division  of 
Bank  Supervision  with  respect  to 
applications  or  requests  approved  by  him 
and  the  various  Regional  Directors 
pursuant  to  authority  delegated  by  the 
Board  of  Directors. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550  17th  Street.  N.W., 
Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L.  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  September  8, 1960. 


Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

(S-1C70-80  Filed  9-8-aft  tl«9  am) 
BILUNG  CODE  6714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  agency  meeting. 

Pursuant  to  the  provsions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday,  September  15, 
1980,  the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors  pursuant  to  sections 
552b(c)(2).  (c)(4),(c)(6).  (c)(8),(c)(9)(A){ii). 
and  (c)(9)(B)  of  Title  5.  United  States 
Code,  to  consider  the  following  matters: 

Applications  for  Federal  deposit 
insurance: 

The  Cape  Cod  Five  Cents  Savings  Bank,  an 
operating  noninsured  mutual  savings  bank, 
located  in  Harwich  Port,  Massachusetts, 
for  Federal  deposit  insurance. 

Gotham  Bank  of  New  York,  a  proposed  new 
bank,  to  be  located  at  1412  Broadway,  New 
York  (Manhattan),  New  York,  for  Federal 
deposit  insurance. 

Stewardship  Bank  of  Oregon,  a  proposed  new 
bank,  to  be  located  at  1918  N.E.  181st 
Avenue,  Multnomah  County  (P.O. 
Portland).  Oregon,  for  Federal  deposit 
insurance. 

Empire  State  Bank  of  Layton.  a  proposed  new 
bank,  to  be  located  at  1275  North  Hill  Field 
Road,  Layton.  Utah,  for  Federal  deposity 
insurance. 

Request  for  consent  to  retan  assets  at 
branch: 

National  Bank  of  Greece.  S.A.,  Chicago. 
Illinois. 

Notice  of  acquisition  of  control: 
Pioner  Bank,  Salt  Lake  City,  Utah. 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  44-439-SR  (Amended)— Citizens 

State  Bank,  Carrizo  Springs,  Texas. 
Case  No.  44,451-SR— American  Bank  &  Trust 

Company,  New  York,  New  York. 
Case  No.  44.459-SR— Bank  of  Lake  Helen. 

Lake  Helen,  Florida. 
Case  No.  44.460- VR— United  States  National 

Bank,  San  Diego,  Calif. 

Appeal,  pursuant  to  the  Freedom  of 
Information  Act,  from  the  Corporation's 


earlier  partial  denial  of  a  request  for 
records. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents,  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6).  (c)(8),  and  (c)(9)(A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(6),  (c)(8),  and  (c)(9)(A)(ii). 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments.  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions 
of  subsections  (c)(2)  and  (c)(6)  of  the 
"Government  in  Sunshine  Act"  (5  U.S.C. 
552b{c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  Sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street. 
N.W..  Washington.  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  the 
Hoyle  L.  Robinson,  Executive  Secretarj' 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  September  8, 1980. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 

(S-1677-80  Filed  #-»-aO;  11:10  .im| 
BILUNG  CODE  6714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Changes  in  Subject  Matter  of 
Agency  Meeting. 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b{e)(2)). 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  11:30  a.m.  on  Monday. 
September  8, 1980,  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  Irvine  H.  Sprague. 
seconded  by  Director  William  M.  Isaac 
(Appointive),  concurred  in  by  Director 
John  G.  Heimann  (Comptroller  of  the 


60108-60150  Federal  Register  /  Vol.  45.  No.  178  /  Thursday,  September  11,  1980  /  Sunshine  Act  Meetings 


Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
the  following  matters: 
Recommendation  regarding  the  liquidation  of 
assets  acquired  by  the  Corporation  from 
The  Mission  State  Bank  and  Trust 
Company.  Mission.  Kansas  (Case  No. 
44.463-L). 
Recommendations  regarding  First 
Pennsylvania  Bank  N.A..  Bala-Cynwyd, 
Pennsylvania  and  First  Pennsylvania 
Corporation,  Philadelphia,  Pennsylvania. 

The  Board  further  determined,  by  that 
same  majority  vote,  that  no  earher 
notice  of  the  changes  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(4)  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(4)  and  (c)(9)(B)). 

Dated:  Septfimber  8, 1980. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary.  >. 

|S-167a-80  Fried  9-9-80.  11:13  ani| 
BILLING  CODE  6714-01-M 


FEDERAL  ELECTION  COMMISSION. 

DATE  AND  TIME:  Tuesday,  September  16, 

1980  at  10  a.m. 

place:  1325  K  Street  NW.,  Washington, 

D.C. 

status:  This  meeting  will  be  closed  to 

the  public. 

MATTERS  TO  BE  CONSIDERED:  Personnel, 

Litigation,  Audits,  Audit  and 

Complaince  Thresholds. 

DATE  AND  TIME:  Wednesday,  September 

17, 1980  at  10  a.m. 

place:  1325  K  Street  NW.,  Washington, 

D.C. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

MATTERS  TO  BE  CONSIDERED:  Any 

matters  not  concluded  on  September  16, 

1980. 

DATE  AND  TIME:  Thursday,  September  18, 

1980  at  10  a.m. 

PLACE:  1325  K  Street  NW.,  Washington, 

DC.  (fifth  floor). 

STATUS:  This  meeting  will  be  open  to  the 

public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dales  for  future  meetings. 
Correction  and  approval  of  minutes. 


Certifications 

Advisory  Opinions: 

Draft  AO  1980-94 — John  W.  Kerr,  jr.. 

Treasurer.  Whitehurst  for  Congress 

Committee. 
Draft  AO  1980-95— Daniel  L.  Murphy, 

President,  First  National  Bank  of  Florida. 
Draft  AO  1980-100— William  B.  Deyo,  Jr.. 

Revere  Sugar  Corporation. 
1980  Election  and  related  matters. 
Appropriations  and  budget. 
Pending  legislation. 
Classification  actions. 
Routine  administrative  matters. 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Public  Information 
Officer,  telephone:  202-523^065. 
Marjorie  W.  Emmons, 

Secretary  to  the  Commission. 

|S-lt)81-80  Filed  9-9-80;  11:09  am) 
BILLING  CODE  6714-01-M 


INTERNATIONAL  TRADE  COMMISSION 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  45  FR  582967, 
September  2, 1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  10  a.m.,  Tuesday, 
September  9, 1980. 

CHANGES  IN  THE  MEETING:  Emergency 
action  to  close  a  portion  of  the  meeting 
originally  announced  as  open  to  the 
public. 

Pursuant  to  the  specific  exemptions  of 
5  U.S.C.  552b(c)(4)  and  in  conformity 
with  19  C.F.R.  201.36(b)(4), 
Commissioners  Albefger,  Calhoun, 
Moore,  Bedell,  and  Stern  voted  by 
action  jacket  OPZ-80-143  to  hold  the 
briefing  with  respect  to  Item  No.  5 
[Investigation  303-TA-14  [Preliminary) 
(Animal  Identification  Tags  from  New 
Zealand) — briefing  and  vote)  in  closed 
session. 

Commissioners  Alberger,  Calhoun, 
Moore,  Bedell,  and  Stern  also 
determined,  pursuant  to  19  C.F.R. 
201.37(b)  that  Commission  business 
requires  the  change  in  the  determination 
of  the  Commission  to  open  or  close  this 
portion  of  the  meeting  and  directed  the 
issuance  of  this  notice  at  the  earliest 
practicable  time. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  M.  Mason, 
Secretary  (202)  523-0161. 

IS-1675-ao  Filed  9-9-80:  9:55  am) 
BILLING  CODE  702(M)2-M 
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NUCLEAR  REGULATORY  COMMISSION. 

DATE:  Monday,  September  8. 1980. 

PLACE:  Commissioner's  conference 

room,  1717  H  Street  NW.,  Washington. 

D.C. 


STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

4  p.m. 

1.  Discussion  of  Commission  Program  to 
Review  Operating  License  Applications 
(approximately  2  hours,  public  meeting). 

ADDITIONAL  INFORMATION:  By  vote  of  3-0 
(Commissioner  Gilinsky  not  present)  on 
September  8,  the  Commission 
determined  pursuant  to  5  U.S.C. 
552b(e)(l)  and  §  9.107(a)  of  the 
Commission's  rules  that  Commission 
business  requires  that  the  above  agenda 
item  be  held  on  less  than  one  week's 
notice  to  the  public. 
CONTACT  PERSON  FOR  MORE 
information:  Walter  Magee  (202)  634- 
1410. 

AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
634-1498. 

Those  planning  to  attend  a  meeting 
should  reverify  the  status  on  the  day  of 
the  meeting. 
Roger  M.  Tweed, 
Office  of  the  Secretary. 

IS-1680-80  Filed  9-9-80:  2:37  am| 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Parts  11,  21,  23,  25,  27,  29,  31, 
33,  35,  43,  45,  and  91 

[Docket  Nos.  14779  and  14324; 
Amendments  Nos.  11-20;  21-51;  23-26;  25- 
54;  27-18;  29-20;  31-4;  33-9;  35-5;  43-20; 
45-12;  and  91-1671 

Airworthiness  Review  Program; 
Amendment  No.  8A:  Aircraft,  Engine, 
and  Propeller  Airworthiness,  and 
Procedural  Amendments 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  These  amendments  to  the 
Federal  Aviation  Regulations  update 
and  improve  the  airworthiness 
standards  applicable  to  the  type 
certification  of  aircraft,  engines, 
propellers,  related  operating  rules,  and 
procedural  requirements.  These 
amendments  are  part  of  the 
Airworthiness  Review  Program. 

EFFECTIVE  DATE:  October  14, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Marvin  J.  Walker,  Regulatory  Review 
Branch.  AVS-22,  Safety  Regulations 
Staff,  Associate  Administrator  for 
Aviation  Standards,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
Telephone:  (202)  755-8714. 
SUPPLEMENTARY  INFORMATION:  These 
amendments  are  the  ninth  and  last  in  a 
series  of  amendments  issued  as  part  of 
the  Airworthiness  Review  Program. 
The  following  amendments  have 
previously  been  issued  as  part  of  this 
program: 

Title  and  Federal  Register  (FR)  Citation 

Amendment  No.  1:  Form  Number  and 

Clarifying  Revisions  (40  FR  2576:  Jan. 

14. 1975) 
Amendment  No.  2:  Rotorcrafi 

AnticoUision  Light  Standards  (41  FR 

5290:  Feb.  5, 1976) 
Amendment  No.  3:  Miscellaneous 

Amendments  (41  FR  55454;  Dec.  20. 

1976) 
Amendment  No.  4:  Povverplant 

Amendments  (42  FR  15034:  March  i;'. 

1977) 
Amendment  No.  5:  Equipment  and 

Systems  Amendments  (42  FR  36960: 

July  18, 1977) 
Amendment  No.  6:  Flight  Amendments 

(43  FR  2302:  Jan.  16, 1978) 
Amendment  No.  7:  Airframe 

Amendments  (43  FR  50578:  Oct.  30. 

1978) 


Amendment  No.  8:  Cabin  Safety  and 

Flight  Attendant  Amendments  (45  FR 

7750:  Feb.  4, 1980) 

These  amendments  are  for  the  most 
part  based  on  Notice  75-31  which  was 
published  in  the  Federal  Register  on  July 
11, 1975  (40  FR  29410),  as  well  as  a 
number  of  proposals  contained  in  the 
following  notices  of  proposed  rule 
making:  Notice  75-10  (40  FR  10802; 
March  7, 1975):  Notice  75-19  (40  FR 
21866:  May  19, 1975);  and  Notice  75-26 
(40  FR  24802;  June  10,  1975). 
Amendments  based  on  the  latter  three 
notices  have  already  been  issued  as  a 
part  of  the  Airworthiness  Review 
Program,  specifically  those  titled 
Miscellaneous  Amendments, 
Powerplant  Amendments,  and  Airframe 
Amendments,  respectively.  Final  action 
on  certain  of  the  proposals  was 
deferred,  however,  at  the  time  the 
amendments  were  issued  as  further 
consideration  and  review  of  these 
proposals  was  considered  necessary.  In 
other  cases,  final  action  was  deferred  so 
that  they  could  be  considered  together 
with  related  proposals  contained  in 
other  notices. 

Certain  proposals  identified  as  Group 
2  in  Appendix  I  to  Notice  75-31  were 
deferred  to  be  dealt  with  in  a  later 
notice  as  a  part  of  the  Airworthiness 
Review  Program.  These  proposals  all 
addressed  the  concept  of  periodically 
updating  the  certification  basis  of 
airplane  models  in  long-term  production. 
Such  recertification  every  five  or  ten 
years  would  be  intended  to  ensure  that 
the  level  of  safety  of  all  airplanes  in 
service  keep  pace  with  the  current  level 
of  safety  expectations.  The  FAA  has 
now  determined  that  these  proposals 
more  appropriately  should  be  examined 
as  a  separate  issue  in  a  future  regulatory 
action.  Accordingly,  the  proposals 
identified  as  Group  2  in  Appendix  1  to 
Notice  75-31  are  being  dropped  from  the 
Airworthiness  Review  Program. 

Proposals  relating  to  cabin  safety  and 
flight  attendants,  which  are  identified  in 
this  amendment,  were  extracted  from 
N^ice  75-31  (40  FR  29410:  July  11, 1975) 
and  handled  on  an  expedited  basis. 
Those  rules  were  published  in  the  Cabin 
Safety  and  Flight  Attendant 
Amendments  (45  FR  7750;  February  4, 
1980). 

Interested  persons  have  been  given  an 
opportunity  to  participate  in  the  making 
of  these  amendments  and  due 
consideration  has  been  given  to  all 
matters  presented.  The  proposals  and 
comments  are  discussed  below. 
Substantive  changes  and  changes  of  an 
editorial  and  clarifying  nature  have  been 
made  to  the  proposed  rules  based  upon 
relevant  comments  received  and  further 


review  within  the  FAA.  Except  for  minor 
editorial  and  clarifying  changes  and  the 
substantive  changes  discussed  below, 
these  amendments  and  the  reasons  for 
them  are  the  same  as  those  contained  in 
Notices  75-10.  75-19,  75-26,  and  75-31.     ,s. 

Discussion  of  Comments 

The  following  discussions  are  keyed 
to  the  like-numbered  proposals 
contained  in  Notices  75-10.  75-19,  75-26. 
and  75-31,  and  are  presented  in  the 
same  order  as  the  corresponding 
amendments  found  in  the  rules  portion 
of  this  document. 

Proposal  8-1.  The  proposal  to  amend 
§  1.1  in  order  to  transfer  the  definitions 
for  rated  power  and  thrust  to  a  new 
§  33.6  is  withdrawn.  It  is  considered  that 
such  a  change  may  introduce  confusion 
in  the  administration  of  aircraft 
certification  rules.  See  also  Proposal  8- 
94. 

Proposal  8-2.  Several  commenters 
object  to  proposed  §  21.16(a)  which 
would  delete  reference  to  a  "novel  and 
unusual  design  feature"  as  a  necessary 
condition  for  the  Administrator  to  issue 
special  conditions.  Special  conditions 
become  a  part  of  the  designated 
applicable  regulations  for  type 
certification  of  a  particular  product 
(aircraft,  aircraft  engine,  or  propeller). 

One  commenter  indicates  that  the 
proposed  revision  is  unjustified  and 
would  lead  to  indiscriminate  rule 
making,  and  that  instead  of  simplifying 
the  administration  of  the  requirements  it 
would  introduce  complexity.  Another 
commenter  claims  that  adoption  of 
proposed  §  21.16(a)  would  introduce 
uncertainty  into  design  requirements. 

One  commenter  suggests  that  in  lieu 
of  revising  §  21.16.  the  FAA  should 
perform  a  study  of  §  21.21(b)(2).  (Section 
21.21(b)(2)  provides  for  denial  of  a  type 
certificate  if  an  unsafe  feature  or 
characteristic  exists  in  the  design  under 
consideration.  Before  adoption  of 
§  21.16,  FAA  used  §  21.21(b)(2)  to  issue 
special  conditions  in  letter  form.)  This 
commenter  suggests  that  if  §  21.21(b)(2) 
were  to  continue  to  be  used  to  issue 
special  conditions  to  cover  an  unsafe 
design  feature  or  characteristic  that  is 
not  "novel  or  unusual,"  it  must  be 
equally  applicable  to  a  condition  that 
exists  on  more  than  one  (earlier 
certificated)  product,  further  stating  that 
the  other  product  or  products  must  then 
have  been  type  certificated  using 
existing  rules  which  did  not  adequately 
cover  the  unsafe  design  feature  or 
characteristic.  On  this  premise,  the  same 
commenter  asks  several  relevant 
questions.  When  §  21.21(b)(2)  is  applied, 
does  the  FAA  make  it  retroactive  to  the 
other  involved  models?  Are 
Airworthiness  Directives  (Part  39) 
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issued?  Why  wasn't  a  special  condition 
issued  against  the  first  applicant  when 
the  condition  was,  in  fact,  novel  or 
unusual?  Why  was  this  not  followed  by 
a  notice  of  proposed  rule  making  for 
future  application? 

These  comments  and  questions 
caused  the  FAA  to  completely 
reevaluate  its  practices  in  designating 
the  applicable  regulations  for  type 
certification  under  §  21.17(a),  commonly 
referred  to  as  defining  a  "type 
certification  basis." 

After  further  consideration  of  the 
comments  received  as  well  as  FAA 
practice  in  designating  the  applicable 
regulations,  and  the  objectives  of 
proposed  §  21.16,  the  FAA  agrees  that 
this  proposal  should  be  withdrawn 
because  of  the  potential  for  possible 
abuse  of  general  rulemaking  procedures, 
of  the  requirements  of  the 
Administrative  Procedure  Act.  and  the 
intent  of  Executive  Order  12044.  As 
explained  below,  the  objectives  of 
proposed  §  21.16  will  be  satisfied  by  the 
application  of  a  new  FAA  policy 
affecting  the  designation  of  applicable 
regulations  for  the  type  certification  of 
new  aircraft,  aircraft  engines,  and 
propeller  designs.  These  future  practices 
are  consistent  with  the  FAA  General 
Rule-Making  Procedures  of  Part  11,  the 
Administrative  Procedure  Act,  and 
Executive  Order  12044. 

Section  21.16  is  one  paragrajjh  of  a 
number  of  paragraphs  used  to  define  the 
type  certification  basis  of  a  new 
product.  Companion  paragraphs  of 
importance  to  this  discussion  include 
§§  21.17  and  21.21.  SecUon  21.17(a) 
provides  that  the  applicable 
airworthiness  standards  are  (1)  those 
requirements  of  this  subchapter  that  are 
effective  on  the  date  of  application  for  a 
type  certificate,  unless  otherwise 
specified  by  the  Administrator  or  unless 
compliance  with  later  effective 
amendments  is  elected  by  the  applicant 
or  required  by  special  retroactive 
regulations  (e.g.,  §  25.2),  and  (2)  any 
special  conditions  prescribed  by  the 
Administrator  in  accordance  with 
§  21.16.  Section  21.16  provides  for  the 
issuance  of  special  conditions  when  the 
Administrator  finds  that  the  existing 
airworthiness  standards  do  not  contain 
adequate  or  appropriate  safety 
standards  because  of  novel  or  unusual 
design  features  of  the  product  to  be  type 
certificated.  Section  21.21(b)(1)  permits 
noncompliance  with  specific  provisions 
of  the  airworthiness  standards  when 
there  are  compensating  factors  that 
provide  an  equivalent  level  of  safety. 
Such  determinations  are  commonly 
referred  to  as  "equivalent  safety 
findings."  Section  21.21(b)(2)  provides 


for  the  denial  of  a  type  certificate, 
notwithstanding  a  showing  of 
compliance  with  the  applicable 
airworthiness  standards  designated  in 
accordance  with  §  21.17,  if  the 
Administrator  finds  an  unsafe  feature  or 
characteristic  or  the  product  for  the 
category  in  which  certification  is 
requested. 

Sections  21.16,  21.17,  and  21.21,  taken 
together  with  FAA  policy  in  designating 
the  applicable  regulations  must 
recognize  and  balance  four  important 
considerations:  (1)  The  FAA  has  an 
obligation  under  Section  601  of  the 
Federal  Aviation  Act  of  1958  to  keep  the 
airworthiness  standards  of  this 
subchapter  (i.e.,  FARs  23,  25,  27,  29,  31, 
33,  and  35)  as  current  as  practicable;  (2) 
the  type  certificate  applicant  has  a  right 
and  a  need  to  know,  in  very  specific 
terms,  what  the  applicable 
airworthiness  standards  will  be  in  order 
to  finalize  the  detail  design  of  its 
product  and  to  enable  the  applicant  to 
make  reasonable  performance 
guarantees  to  its  potential  customers;  (3) 
in  the  interests  of  safety,  rapid 
technological  advances  presently  being 
made  by  the  civil  aircraft  industry 
require  that  the  FAA  be  able  to  issue 
special  conditions  to  address  truly  novel 
or  unusual  design  features  that  it  has,  as 
yet,  not  had  an  adequate  opportunity  to 
envisage  in  the  airworthiness  standards 
through  the  general  rulemaking  process; 
and  (4)  because  the  airworthiness 
standards  of  this  subchapter  are 
intentionally  objective  in  nature  to  allow 
flexibility  in  design,  the  FAA  must 
retain  the  prerogatives  both  to  make 
equivalent  safety  findings  and  to  deny  a 
type  certificate  whenever  an  unsafe 
design  feature  or  characteristic  is  found 
during  the  type  certification  process. 

The  phrase  "novel  or  unusual"  as 
used  in  §  21.16  is  a  very  relative  term. 
As  used  hereafter  in  applying  §  21.16  to 
justify  the  issuance  of  special 
conditions,  "novel  or  unusual"  will  be 
taken  with  respect  to  the  state  of 
technology  envisaged  by  the  applicable 
airworthiness  standards  of  this 
subchapter.  It  must  be  recognized  that  in 
some  areas  which  will  vary  from  time  to 
time  the  state  of  the  regulations  may 
somewhat  lag  the  state  of  the  art  in  new 
design  because  of  the  rapidity  in  which 
the  state  of  the  art  is  advancing  in  civil 
aeronautical  design  and  because  of  the 
time  required  to  develop  the  experience 
base  needed  by  the  FAA  to  proceed 
with  general  rule  making.  Applicants  for 
type  certification  of  a  new  design  have 
the  opportunity  to  mitigate  the  impact  of 
not  knowing  the  precise  airworthiness 
standards  to  be  applied  for  "novel  or 
unusual  design  features"  by  consulting 


with  the  FAA  early  in  their  certification 
planning  when  such  features  are 
suspected  or  known  by  the  applicant  to 
exist.  It  should  also  be  recognized  that, 
because  of  the  intentional  objective 
nature  of  the  airworthiness  standards  of 
this  subchapter,  many  new  design 
features  which  might  be  thought  of  as 
"novel  or  unusual  design  features"  may 
already  be  adequately  covered  by 
existing  regulations,  thus  obviating  the 
need  to  issue  special  conditions. 

Henceforth,  the  special  condition  will 
not  be  issued  for  general  upgrading  of 
the  applicable  airworthiness  standards 
when  novel  or  unusual  design  features 
are  not  involved.  Whenever  the  FAA 
determines  that  an  upgrading  of  the 
airworthiness  standards  of  this 
subchapter  is  warranted,  the  upgrading 
will  be  promulgated  as  an  amendment  to 
this  subchapter  consistent  with  the 
general  rulemaking  procedures  of  FAR 
Part  11,  the  Administrative  Procedure 
Act,  and  Executive  Order  12044.  Should 
the  FAA  conclude  that  there  is  a 
compelling  safety  need  to  apply  a 
proposed  amendment  retroactively  to 
designs  already  type  certificated  or  to 
designs  for  which  a  type  certificate 
application  is  in  progress,  the 
retroactive  aspects  of  the  proposed 
amendment,  if  supportable  by  a 
regulatory  analysis  completed  in 
accordance  with  Executive  Order  12044, 
will  be  announced  in  the  notice  of 
proposed  rule  making  for  that 
amendment.  Public  comments  on  the 
proposed  retroactive  aspects  will  be 
considered  in  determining  the 
applicability  of  the  adopted  rule. 

A  number  of  products  for  which 
special  conditions  have  not  as  yet  been 
issued  are  undergoing  type  certification 
at  the  time  of  this  amendment.  Should 
the  FAA  conclude  that  recent  or  future 
amendments  to  this  subchapter  should 
be  applied  to  these  products  that  would 
not  otherwise  be  applicable  under 
§  21.17  (a)  (1)  then  an  amendment  to 
require  retroactive  application  will  be 
proposed  and  acted  upon  through  the 
general  rulemaking  process  explained 
above,  in  lieu  of  issuing  special 
conditions  under  §  21.16. 

Also,  the  provisions  of  §  21.21(b)(2) 
will  no  longer  be  used  to  justify  the 
issuance  of  special  conditions.  However, 
just  as  an  Airworthiness  Directive  may 
be  issued  under  Part  39  to  require  the 
correction  of  an  unsafe  condition  that  is 
likely  to  exist  or  develop  in  a  product  of 
the  same  type  design,  notwithstanding  a 
showing  of  compliance  with  the 
applicable  airwortliiness  standards, 
§  21.21(b)(2)  may  continue  to  be  used  to 
deny  issuance  of  a  type  certificate  if  a 
similar  unsafe  feature  or  characteristic 


60156 


Federal  Register  /  Vol.  45,  No.  178  /  Thursday.  September  11.  1980  /  Rules  and  Regulations 


is  found  during  the  type  certification 
process,  notwithstanding  a  showing  of 
compliance  with  requirements 
designated  by  §  21.17.  Tlie  unsafe 
features  and  characteristics  envisaged 
by  §  21.21  (b)  (2)  are  those  related  to 
specific  design  configuration  or  product 
characteristics  of  a  particular  design, 
that  one  would  not  normally  expect  the 
applicable  airworthiness  standards  to 
specifically  preclude  because  of  their 
intentionally  objective  nature. 

It  is  the  practice  of  the  FAA  to 
develop  and  publish  a  Type  Certificate 
Data  Sheet  as  an  integral  part  of  each 
type  certificate.  The  type  certification 
basis  is  recorded  on  the  Type  Certificate 
Data  Sheet  for  public  information.  In  the 
future  the  type  certification  basis 
statement  will  indentify  not  only  the 
applicable  regulation,  including  special 
conditions,  but  also  will  identify  all 
exemptions  issued  pursuant  to  Part  11, 
together  with  "equivalent  safety 
findings"  made  in  accordiince  with 
§  21.21  (b)  (1). 

For  the  above  reason*.  Proposal  8-2  is 
withdrawn. 

In  considering  its  disposition  of  the 
proposal  to  amend  §  21.16  (a),  the  FAA 
realizes  that  a  "novel  or  unusual  design 
feature"  today  may  become  a  common 
design  feature  of  the  future.  The 
issuance  of  a  like  special  condition  for 
several  product  designs  will  most  likely 
compel  general  rule  making  on  that 
subject  and  the  history  of  that  special 
condition  could  have  a  very  strong 
influence  on  thinking  when  general  rule 
making  is  initialed.  Also,  although 
special  conditions  are  regulations  on 
particular  product  applicability,  they  are 
issued  only  in  the  interest  of  public 
safety.  For  these  reasons.  Part  11.  and 
§  21.16  of  Part  21  are  amended  to  require 
special  conditions  to  be  issued  in 
accordance  with  the  existing  general 
rule-making  procedures.  As  is  now  the 
case,  a  docket  will  continue  to  be 
maintained  for  each  set  of  Special 
conditions,  and  all  material  in  the 
docket  will  continue  to  be  available  for 
public  review. 

Proposal  8-3.  This  proposal  is  one  of  a 
group  of  proposals  dealing  with  the 
establishment  of  Instructions  for 
Continued  Airworthiness  and  the 
responsibilities  of  maintenance 
personnel  and  aircraft  operators  with 
respect  to  those  instructions.  The  group 
is  made  up  of  the  following  proposals:  8- 
3,  8-5.  8-21.  8-25,  8-58.  8-62,  8-64,  8-67, 
8-77,  8-80,  8-89.  8-91,  8-92.  8-93.  8-97.  8- 
98.  8-99.  8-104.  8-106.  8-107.  8-110.  and 
8-111. 

A  commenter  representing  a  number 
of  scheduled  air  carriers  objects  to  the 
rtjquirement  in  §  21.31(c)  that  the  type 
design  include  the  Airworthiness 


Limitations  section  of  the  Instructions 
for  Continued  Airworthiness  because  of 
the  information  to  be  included  in  that 
section.  Although  this  commenter  does 
not  object  to  including  mandatorj- 
replacement  times  for  life-limited  parts 
in  the  Airworthiness  Limitations  section, 
the  commenter  strongly  objects  to 
including  inspection  intervals  and 
related  procedures.  Under  proposed 
§§  43.16  and  91.163(c).  the  commenter 
points  out,  air  carriers  would  be 
required  to  comply  with  these 
maintenance-related  airworthiness 
limitations.  The  FAA  does  not  agree  that 
inspection  intervals  and  related 
procedures  can  be  omitted  from  the 
Airworthiness  Limitations  sectiim  of  the 
Instructions  for  Continued 
Airworthiness.  For  example,  the 
proposed  Airworthiness  Limitations 
section  on  a  transport  category  airplane 
must  contain  mandatory  inspection 
intervals  and  related  proceduies 
because  the  damage-tolerance  concept 
described  in  §  25.571  is  predicated  upon 
the  use  of  such  inspections  to  detect 
initial  cracks  in  principal  structunil 
elements  before  crack  growth  under 
repeated  loads  could  progress  to  a 
degree  which  would  cause  catastrophic 
failure  of  the  ariplane.  However,  the 
FAA  does  agree  that  §§  43.16  and 
91.163(c)  should  permit  modification  of 
these  intervals  and  procedures  by  other 
FAA  approved  methods.  Accordingly, 
inspection  programs  approved  under 
§§  121.25(b).  121.45,  121.367, 123.21(b), 
127.13(b).  127.133, 135.5. 135.17,  135.419. 
135.421.  and  135.425,  as  defined  by 
approved  operations  specifications,  or 
an  inspection  program  approved  under 
§  91.217(e)  constitute  acceptable 
alternatives.  The  appendices  to  Parts  23. 
25,  29.  31,  33,  and  35  as  adopted  in  this 
amendment  require  the  applicant  to 
specify  (in  the  Airworthiness 
Limitations  section)  mandatory 
replacement  tunes,  inspection  intervals, 
and  related  procedures.  Sections  43.16 
and  91.163(c)  have  been  revised  to  show 
that  only  the  inspection  times  and 
procedures  may  be  adjusted  under 
approved  alternative  programs. 

A  commenter  objects  to  §  21.31(c). 
which  in  general  is  applicable  to 
manufacturers,  since  continued 
airworthiness,  which  is  covered  in  the 
paragraph,  is  the  responsibility  of  the 
operator.  Because  this  comment  pertains 
more  directly  to  §  21.50,  it  is  dealt  with 
in  conjunction  with  Proposal  8-5. 

In  addition  to  comments  relating  to 
the  Instructions  for  Continued 
Airworthiness,  a  commenter  objects  to 
§  21.31(a)  because  the  proposal  to 
include  a  list  of  drawings  and 
specifications  in  the  type  design  was  not 


mentioned  at  the  Airworthiness  Review 
Conference.  In  fact,  this  proposal  did 
appear  as  an  FAA  comment  on  Proposal 
No.  565  in  the  Committee  I  Workbook 
(titled  "Procedures  and  Special 
Subjects")  made  available  to  all 
participants  at  the  conference,  and  may 
be  found  in  the  docket. 

Several  commenters  object  to 
§  21.31(d)  because  including  analyses  in 
the  type  design—  (1)  would  be 
redundant,  since  it  is  already  required 
as  part  of  the  substantiating  data;  (2)  is 
unnecessary,  since  the  drawings  and 
specifications  required  under  current 
§  21.31(a)  provide  the  general 
information  needed  by  the  FAA;  and  (3) 
introduces  the  possibility  that  the  FAA 
would  require  the  manufacturer  to 
provide  any  and  all  data  used  to  prepare 
the  drawings  and  specifications,  thereby 
delaying  type  certification.  The  FAA 
agrees  that  proposed  §  21.31(d)  would 
serve  no  useful  purpose  and  it  is 
withdrawn. 

Proposal  H-t.  A  commenter  objects 
that  §  21.35(b)(2)  eliminates  flight  testing 
for  reliability,  contending  that  analysis 
and  ground  test  are  not  dependable  as  a 
basis  for  certification.  In  the  light  of  this 
comment,  and  after  further 
consideration  and  experience,  the  FAA 
has  determined  that  flight  testing  for 
reliability  does  provide  safety 
information  not  necessarily  obtainable 
from  analysis  and  ground  test. 
Accordingly,  the  proposal  to  delete  the 
reference  to  reliability  in  §  21.35(b)(2)  is 
withdrawn. 

No  adverse  comment  was  received  on 
the  proposal  to  replace  the  word 
"airplanes"  in  §  21.35(b)(2)  with  the 
word  "aircraft"  and  this  amendment  to 
§  21.35(b)(2)  is  adopted  without  change. 
Proposal  8-5.  A  commenter  objects  to 
the  continued  airworthiness  provisions 
of  §  21.50(b)  (and  also  proposed 
§  21.31(c))  contending  that— (1) 
continued  airworthiness  is  the 
responsibility  of  the  operator/owner;  (2) 
current  regulations  in  Parts  23  and  25 
already  require  manufacturers  to  make 
available  recommended  maintenance 
procedures  for  the  product  at  the  time  of 
its  delivery;  (3)  current  operating  rules 
require  the  operator/owner  to  establish 
and  comply  with  a  maintenance 
program;  and  (4)  with  respect  to 
transport  airplanes,  the  present  FAA 
Maintenance  Review  Board  (MRB) 
system  is  an  entirely  satisfactory  way  of 
establishing  the  means  for  maintaining 
airworthiness.  Current  FAA  practice 
allows  operators  of  new  transport 
category  airplanes  to  utilize  FAA  MRB 
recommendations  (reference  FAA 
Advisory  Circular  No.  AC  121-22)  for 
starling  their  maintenance  programs, 
and  then  vary  them  with  FAA  approval 
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as  experience  and  operating  conditions 
dictate.  The  commenter  points  out  that, 
contrary  to  that  practice,  the 
amendment  will  require  the 
manufacturer  to  obtain  FAA  approval  of 
its  recommended  maintenance 
procedures  before  the  airplane  is  type 
certificated,  and  to  obtain  FAA  approval 
of  revisions  to  those  procedures 
(necessitated  by  any  improvement 
change  in  the  airplane]  before  approval 
of  the  change  itself.  This,  the  commenter 
states,  will  impose  a  severe  and 
unnecessary  hardship  on  the 
manufacturer. 

On  the  first  and  second  points, 
although  the  operator/owner  does  have 
responsibility  for  continued 
airworthiness,  the  FAA  has  found  that 
the  recommended  maintenance 
procedures  made  available  under 
current  regulations  are  frequently 
inadequate  in  scope  and  content,  and 
often  do  not  provide  a  sound  basis  for 
the  operator/owner  to  maintain  the 
airworthiness  of  the  aircraft.  The  FAA 
has  concluded  that  the  lack  of  such 
recommended  maintenance  procedures 
can  best  be  remedied  by  requiring  that 
they  be  made  available  to  owners  and 
operators  by  the  type  certificate  or 
supplemental  type  certificate  holder.  On 
the  third  point,  while  it  is  tiue  that  not 
all  operators/owners  are  required  to 
establish  and  comply  with  a  continuous 
airworthiness  program,  those  that 
voluntarily  wish  to  set  up  such  a 
program  are  often  handicapped  by  the 
lack  of  comprehensive  instructions, 
which  would  be  remedied  by  §  21.50(b). 
On  the  other  hand,  those  required  to 
establish  a  program  will  benefit  from  the 
more  detailed  and  comprehensive 
instructions  made  available  to  them 
under  §  21.50(b).  On  the  fourth  point, 
which  is  directed  toward  aircraft  that 
will  be  maintained  in  accordance  with 
an  FAA  approved  operations 
specification  and  maintenance  program 
under  Parts  121, 123, 127, 135,  or  an 
approved  inspection  program  under 
§  91.217(e},  the  FAA  recognizes  that 
these  procedures  for  maintaining 
airworthiness  of  the  products  have 
functioned  satisfactorily.  In  this  regard, 
the  FAA  expects  that  operating 
segments  of  the  air  transportation 
industry  would  continue  to  work  with 
type  certification  applicants  in  defining 
adequate  maintenance  instructions  prior 
to  type  certification.  The  FAA  MRB 
document,  which  is  a  product  of 
contributions  made  by  both  the 
operators  and  manufacturer,  could  be 
picked  up  by  the  type  design  holder  and 
included  as  a  part  of  the  required 
Instructions  for  Continued 
Airworthiness-,  thus  continuing  the 


usefulness  of  the  existing  MRB  practices 
for  the  original  entry  into  service  of  new 
product  designs.  Likewise,  the 
additional  maintenance  instructions  that 
would  be  required  and  which  are  not 
typical  to  MRB  documents,  but  are 
presently  required  in  air  carrier 
operators'  FAA  approved  maintenance 
programs,  could  also  be  picked  up  by 
the  type  design  holder.  Therefore,  the 
screening  process  that  would  be  utihzed 
by  the  FAA  in  reviewing  such 
maintenance  documents  would  not 
unnecessarily  delay  type  certification  or 
approval  of  design  changes  after 
certification.  See  also  the  discussion 
under  Proposal  8-3. 

A  commenter  questions  the  need  for 
the  provision  in  §  21.50(b)  requiring  that 
the  Airworthiness  Limitations  section  of 
the  Instructions  for  Continued 
Airworthiness  be  furnished  with  each 
aircraft,  engine,  or  propeller.  The  FAA 
agrees  tirat  this  provision  is 
unnecessary,  as  the  type  certificate 
holder  must  make  the  manual  available, 
and  the  operator/owner  must  comply. 
To  require  a  manual  to  be  furnished 
with  each  equipment  would  be 
redundant,  and  in  some  instances, 
would  be  unnecessary.  Accordingly,  the 
requirement  that  the  Airworthiness 
Limitations  section  be  furnished  with 
each  airplane  or  product  is  revised  to 
require  that  the  section  be  furnished  to 
each  owner  of  the  type. 

A  commenter  objects  to  §  21.50(b) 
insofar  as  it  applies  to  rotorcraft  type 
certificated  under  Parts  27  and  29, 
contending  that  the  manufacturer  is 
already  required  under  those  parts  to 
furnish  a  maintenance  manual,  which 
has  allegedly  been  proven  adequate. 
The  FAA  does  not  agree.  The  proposed 
Instructions  for  Continued 
Airworthiness,  which  are  broader  in 
scope  and  more  detailed  than  the 
maintenance  manual  currently  required 
under  Parts  27  and  29,  would  provide  the 
operator/owner  with  the  minimum 
amount  of  information  needed  to 
maintain  the  airworthiness  of 
increasingly  complex  rotorcraft 
currently  being  designed. 

A  commenter  suggests  that  §  21.50(b) 
be  revised  to  make  it  clear  that  an 
aircraft  manufacturer  need  not  supply 
Instructions  for  Continued 
Airworthiness  pertaining  to  engines  and 
propellers  until  the  complete  aircraft  is 
delivered  to  the  first  retail  purchaser. 
The  continued  airworthiness 
instructions  for  propellers  and  engines 
should  be  provided  to  the  aircraft 
manufacturer  to  facilitate  transmittal  to 
purchasers  of  the  aircraft. 

A  commenter  notes  that  §  21.50(b) 
would  require  an  aircraft  manufacturer 
to  make  the  Instructions  for  Continued 


Airworthiness  available  to  the  owner 
upon  delivery  of  the  aircraft  and  to  any 
other  person  required  to  comply  with 
any  of  the  terms  of  those  instructions 
upon  request.  Since  such  a  request  could 
be  made  before  the  first  aircraft 
delivery,  it  could  impose  an  unnecessary 
burden  on  the  aircraft  manufacturer. 
The  commenter  suggests  that  §  21.50(b) 
be  revised  so  that  such  a  request  need 
not  be  filled  until  after  delivery  of  an 
aircraft  to  the  first  owner.  The  FAA 
agrees  that  an  early  request  for  the 
Instructions  for  Continued 
Airworthiness  could  impose  an 
unnecessary  burden  on  the 
manufacturer.  Additionally,  the  FAA 
notes  that  airplanes  can  be  delivered  to 
an  operator,  prior  to  full  type 
certification,  with  a  provisional 
airworthiness  certificate  to  allow 
activities  such  as  crew  training,  and 
therefore  prior  to  the  approval  of  the 
Airworthiness  Limitations  section. 
Accordingly,  the  phrase  "upon  request" 
has  been  deleted  from  §  21.50(b)  and  the 
language  has  been  revised  to  require 
that  at  least  one  set  of  the  complete 
Instructions  for  Continued 
Airworthiness  be  furnished  upon 
delivery  to  the  customer,  or  subsequent 
to  issuance  of  the  first  standard 
certificate  of  airworthiness,  whichever 
occurs  later. 

Proposal  8-6.  Commenters  ^bject  to 
the  proposal  to  make  §  21.97(b) 
applicable  to  all  products  rather  than  to 
engines  only  because — (1)  the  volume  of 
paperwork  would  increase  out  of 
proportion  to  any  benefits  that  might  be 
gained;  (2)  the  applications  for 
supplemental  type  certificates  would  be 
significantly  more  complex,  since  there 
are  frequently  many  configuration 
variations  within  an  aircraft  model  and 
a  fleet  operator  would  have  to  hst  all  of 
the  configurations  or  make  separate 
application  for  each;  and  (3)  the  term 
"specific  configuration"  must  be  defined 
if  the  proposal  is  to  be  properly 
administered.  In  light  of  these  comments 
and  after  further  consideration,  the  FAA 
concludes  that  this  proposal  requires 
additional  study  and  it  is  withdrawn. 

Proposal  8-7.  No  unfavorable 
comment  was  received  on  the  proposal 
to  amend  §  21.123  to  require  a 
manufacturer  to  submit  a  manual 
describing  its  production  inspection 
system  and  means  for  controlling 
materials  and  parts.  Accordingly,  the 
proposal  is  adopted  without  substantive 
change. 

Proposal  8-8.  A  commenter  objects  to 
§  21.143(a)(2)  contending  that 
substitution  of  the  word  "supplier"  for 
"subsidiary"  introduces  a  major  change 
to  the  requirements,  involving  increased 
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p;iperwork  and  costs.  The  FAA  doiJS  nol 
iijjrce.  Thf  FAA  has  consistcndy 
administered  §  21.143(h)(2)  as  applyins 
to  (ill  law  materials,  purchased  items, 
parts,  and  assemblies  supplied  to  the 
prime  manufacturer.  The  change  does 
not  involve  increased  papen^ork  or 
costs  because  it  is  a  semantic  change 
whi;;h  clarifies  the  definition  of  persons 
or  entities  subject  to  the  quality  control 
data  requirements  of  §  21.143.  without 
expanding  any  of  those  requirements. 
The  use  of  the  term  "subsidiary"  is 
unclear  because  it  implies  that  there 
must  be  a  corporate  connection  between 
the  prime  manufacturer  and  his  supplier. 
Accordingly,  the  language  has  been 
revised  to  reflect  the  FAA's  intent  that 
the  quality  control  data  requirements  of 
§  21.143(aH2)  apply  to  all  "suppliers"  of 
each  prime  manufacturer.  For  similar 
reasons  and  for  internal  consistency. 
§  21.143(b)  is  revised  to  replace  the  term 
"subsidiarv'  manufacturers"  with  the 
l(?rm  "suppliers". 

Proposal  H-9.  No  unfavorable 
comment  was  received  on  the  proposal 
lo  amend  §  21.182  to  ensure  that  the 
proposed  new  §  45.11(c)  is  cross 
referenced.  Accordingly,  the  proposal  is 
adopted  without  substantive  change. 
Proposal  8-10.  A  commenter  raises 
the  question  whether  a  special  flight 
pei.uit  issued  under  §  21.197(a)(3)  would 
serve  as  a  certificate  of  airworthiness 
for  international  flights.  The  FAA  notes 
that  international  flights  cannot  be 
conducted  under  special  flight  permits 
issued  under  §  21.197  unless  specifically 
authorized  by  the  foreign  authorities 
concerned. 

Another  commenter  objects  lo 
§  21.197(a)(3)(ii)  because  as  worded,  the 
individual  aircraft  would  have  to  be 
flown  for  at  least  50  hours,  thereby 
defeating  the  purpose  of  the  original 
proposal  (as  submitted  for  the 
Airworthiness  Review)  which  aimed  at 
eliminating  unnecessary  delays  in 
obtaining  FAA  approval  of  customer 
demonstration  flights.  The  commenter 
suggests  that  this  provision  bo  changed 
lo  stipulate  that  the  aircraft  type  must 
have  been  flown  for  at  least  50  hours. 
The  FAA  agrees  thai  since  the  proposal 
concerns  aircraft  manufactured  under  a 
production  certificate,  and  since  the 
aircraft  type  would  have  been  flown  for 
at  least  50  hours  during  the  type 
certification  program,  the  50  hours  ol 
flight  provision  is  not  necessary. 
However,  the  FAA  does  not  agree  with 
the  commenter's  suggested  revision.  It  is 
necessary  to  require  that  production 
flight  tests  for  the  individual  aircraft 
involved  be  satifactorily  completed 
before  the  aircraft  is  flown  on  customer 
demonstration  flights.  Accordingly. 


§  21.197(a)(5)  is  added  lo  perscribe  this 
condition  in  place  of  the  50  hours  of 
flight  provision. 

The  same  commenter  also  suggests 
thai  §  21.197(a)(3)(ii)  should  be  made 
applicable  to  aircraft  produced  under  a 
type  certificate  only,  since  such  aircraft 
received  ch)se  production  surveillance 
by  the  FAA.  The  FAA  agrees  that  a 
production  certificate  should  not  be  the 
limiting  factor  in  obtaining  FAA 
approval,  of  customer  demonstration 
flights.  If  the  aircraft  has  been 
demonstrated  to  otherwise  meet  all  the 
safety  requirements  for  a  standard 
airworthiness  certificate,  then  customer 
demonstration  flights  could  be 
permitted.  This  proposal  is  adopted  by 
the  addition  of  §  21.197(a)(5). 

In  addition,  the  commenter  suggests 
that  proposed  §  21.197{a)(3)(ii)  be 
amended  with  a  reference  to  the 
maintenance  and  inspection  programs 
called  for  under  §  21.195  for 
Experiment ul  and  Subpart  C  Provisional 
Type  Certificates.  Such  procedures 
would  unnecessarily  complicate  the 
issuance  of  permits  for  customer 
demonstration  flights  and  would  in 
effect  nullify  the  original  proposal.  The 
portion  of  the  proposal  calling  for 
maintenance  and  inspection  programs  in 
these  instances  is  therefore  withdrawn. 

Proposal  ti-U.  No  unfavorable 
comments  were  received  on  the 
proposal  to  amend  §  23.253(b)(3)  to 
ensure  that  high  speed  buffeting  does 
not  become  severe  enough  to  prevent 
the  pilot  from  reading  the  instruments  or 
controlling  the  airplane.  Accordingly, 
the  proposal  is  adopted  without 
substantive  change.  Also  see  Proposal 
8-28. 

Proposal  8-12.  No  unfavorable 
comments  were  received  on  the 
proposal  to  amend  §  23.3H1  to  redefine 
the  limit  engine  torque  load  conditions 
to  be  considered  for  turbine  engine 
installations  and  to  make  other 
clarifying  changes.  Accordingly,  the 
proposal  is  adopted  without  substantive 
change. 

Proposal  8-13.  The  F.^A  does  nol 
agree  with  a  commenter  who  suggests 
that  the  lead-in  of  §  23.371  be  revised  lo 
make  the  gyroscopic  load  requirements 
applicable  to  piston  as  well  as  turbine 
engines.  The  FAA  has  no  information  to 
indicate  a  need  for  coverage  of  piston 
engines  in  this  regulation,  nor  was  any 
submitted  by  the  commenter. 

Another  commenter  concius  with 
§  23.371.  assuming  thai  a  rational 
analysis  of  loads  imder  §  23.371(a)  is  an 
alternate  to  the  loads  specified  in 
§  23.371(b).  This  assumption  is  correct. 
No  change  lo  §  23.371  was  proposed  in 
this  regard.  Section  23.371  is  adopted 
without  substantive  change. 


Proposal  0-1 1.  A  commenter  suggests 
that  the  word  "operated"  in  §  23.729(;:) 
be  replaced  by  the  word  "lowered'.'^The 
commenter  states  thai  the  intent  of  the 
rule  is  to  wisure  that  the  gear  can  be 
lowered  in  an  emergtjncy.  The  FAA 
concurs,  but  the  word  "extended"  is 
used  to  preserve  the  internal 
consistency  of  the  section.  Section 
23.729(c)  is  revised  accordingly. 

This  commenter  also  questions 
whether  §  23.729(e)  vvoidd  require  an 
"up  lock".  The  commenter  is  evidently 
referring  to  a  "lock"  in  the  sense  of  a 
positive  means  other  than  hydraulic 
pressure,  as  required  to  keep  the  gear 
extended  by  §  23.729(b).  Section 
23.729(e)  contains  no  such  requirement. 
Another  commenter  suggests  that  the 
second  sentence  of  §  23.729(e)  be 
revised  to  add  the  words  "and  secured" 
after  the  words  "fully  extended"  and 
"fully  retracted"  in  order  to  clarify  what 
functions  the  lights  would  indicate  to  the 
pilot.  The  first  sentence  of  the  paragraph 
clearly  stales  that  the  indicators  should 
inform  the  pilot  that  the  gear  is  secured 
in  the  extended  or  retracted  position. 

A  commenter  states  that  the  proposal 
is  redundant  since  the  requirement  is 
already  in  effect.  The  FAA  does  nol 
agree.  This  is  one  of  several  new 
provisions  being  incorporated  into  the 
current  regulations  to  assure  the 
reliability  of  small  land-plane  landing 
gear  systems. 

After  further  review,  the  FAA  has 
determined  that  the  words  "and  warning 
device"  should  be  removed  from  the 
heading  of  §  23.729(e)  to  preclude 
confusion  between  the  requirements  of 
this  paragraph  and  those  of  §  23.729(0- 
Section  23.729  is  adopted  with  editorial 
changes  and  the  revisions  discussed. 

Proposal  8-15.  A  commenter  objects 
to  §23.903(0  on  the  grounds  that  it 
imposes  new  and  unjustified  criteria  for 
restart  capability  of  reciprocating  engine 
powered  airplanes.  The  FAA  believes 
the  requirement  to  be  fully  justified. 
Accidents  have  occurred  with 
multiengine  reciprocating  powered,  as 
well  as  turbine  powered  airplanes 
because  pilots  have  not  been  adequately 
apprised  of  the  engine  restart  envelope 
for  their  airplane.  Therefore,  the 
requirement  must  apply  to  both  types  of 
engine  installations. 

This  commenter  further  states  that 
§23.903(g)  is  acceptable  provided  that 
the  "restart  requirement  is  understood  to 
be  within  the  restart  envelope  for  the 
aircraft  (if  one  is  approved  for  ihe 
aircraft)."  Present  §23.903(e)(3).  as 
applicable  lo  tiubine  engine  powered 
small  airplanes,  states  that  it  must  be 
possible  to  restart  an  engine  in  flight, 
and  §23.903(0  requires  that  an  approved 
restart  envelope  be  established. 
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Therefore,  development  of  a  restart 
envelope  would  be  required  for  the 
approval  of  each  turbine  engine 
powered  small  airplane.  As  adopted, 
S23.903{g)  requires  that,  following  in- 
flight shutdown  of  all  engines,  electrical 
power  for  ignition  exists  throughout  the 
approved  restart  envelope. 

Another  commenter  states  that  it 
seems  inconsistent  to  require  that 
electrical  power  be  provided  for  ignition 
but  not  for  rotational  capability 
sufficient  for  an  efigine  start.  The  FAA 
does  not  agree.  As  adopted,  the  rule 
provides  for  those  circumstances  where 
engine  windmilling  speed  is  sufficient 
for  restarting  but  insufficient  to  provide 
electrical  power  for  ignition. 

The  proposal  is  adopted  without 
substantive  change.  However  §23.903(f) 
is  revised  to  make  it  clear  that  the 
specified  in-flight  engine  restart 
capability  is  required  throughout  the 
required  altitude  and  airspeed  envelope. 

Proposal  8-16.  No  unfavorable 
comment  was  received  on  adding  a  new 
§  23.905(d)  referencing  propeller  blade 
pitch  control  system  durability 
requirements.  Accordingly,  §23.905(d)  is 
adopted  without  substantive  change.  For 
discussion  of  a  related  proposal  to  add  a 
new  §  35.42,  see  the  Discussion  under 
Proposal  8-103 

Proposal  8-17.  A  commenter  suggests 
that  since  the  requirement  for  fuel  tanks 
to  retain  fuel  during  a  landing  with 
landing  gear  retracted  or  collapsed  may 
be  subject  to  individual  interpretation, 
advisory  material  on  compliance 
methods  should  be  reviewed  with 
industry  prior  to  implementation  of  the 
rule.  The  FAA  does  not  agree.  The 
revision  merely  clarifies  an  existing 
requirement.  Section  23.967  is  adopted 
without  substantive  change. 

Proposal  8-18.  A  commenter 
recommends  that  the  Proposal  to  add  a 
new  §23.991(d)  which  requires  that 
operation  of  any  fuel  pump  does  not 
adversely  affect  continuous  engine 
operation,  be  withdrawn  or  its  adoption 
delayed  while  the  compatibility  of 
engine  and  airplane  fuel  systems  is 
studied.  The.compatibility  between 
these  systems  must  be  established  in  the 
design  process,  and  the  relevant  design 
considerations  are  well  known. 
Delaying  the  requirement  in  favor  of 
additional  study  is  not  warranted. 

Another  commenter  contends  that  the 
requirement  is  beyond  the  needs  of 
safety.  The  FAA  agrees  that  the 
proposal  requirement  is  too  restrictive 
and  §23.991  (d)  is  revised  to  provide  that 
the  operation  of  any  fuel  pump  may  not 
affect  engine  operation  so  as  to  create  a 
hazard. 

Two  commenters  disagree  with 
adding  a  new  §  23.991(d),  contending 


that  it  eliminates  present  fuel  system 
designs.  The  FAA  has  no  information  to 
suggest  that  compliance  with  the  revised 
section,  as  discussed  above,  would  be 
impossible  using  present  fuel  system 
designs,  nor  was  any  presented  by  the 
commenter. 

The  proposal  is  adopted  with  the 
revision  discussed  above. 

Proposal  8-19.  No  unfavorable 
comments  were  received  on  the 
proposal  to  amend  §23.1305(n)  to  permit 
movement  of  the  propeller  blade  up  to  8" 
below  the  flight  low  pitch  position 
before  an  indication  of  the  movement  is 
required  for  the  flight  crew.  Accordingly, 
the  proposal  is  adopted  without 
substantive  change. 

Proposal  8-20.  For  comments  related 
to  withdrawal  of  the  proposal  to  revise 
§  23.1521(a),  see  Proposal  8-94. 

Proposal  8-21.  Since  the  proposal  for 
§  23.1529  is  substantively  identical  to 
those  for  §§  25.1529  (Proposal  8-58), 
27.1529  (Proposal  8-64),  and  29.1529 
(Proposal  8-77),  all  comments  on  these 
proposals  are  considered  here. 

A  commenter  notes  that  although  the 
explanation  for  §  23.1529  makes  it  clear 
that  the  Instructions  for  Continued 
Airworthiness  need  not  be  finalized 
until  delivery  of  the  first  airplane,  the 
proposal  itself  seems  to  require  that  they 
be  finalized  before  type  certification. 
The  commenter  suggests  that  this  point 
be  clarified.  The  FAA  agrees,  and 
§§  23.1529,  25.1529,  27.1529.  29.1529. 
31.82,  33.4,  and  35.4.  are  revised 
accordingly. 

In  response  to  a  commenter 
representing  a  group  of  scheduled  air 
carriers,  the  FAA  notes  that,  except  for 
the  Airworthiness  Limitations  section, 
there  is  no  requirement  that  any 
operator/owner  use  the  Instructions  for 
Continued  Airworthiness  referred  to  in 
§§  23.1529,  25.1529.  27.1529  and  29.1529. 
Moreover,  the  new  §§  43.13(a),  43.16, 
and  91.163(c)  allow  the  use  of  other 
methods.  In  particular,  the  use  of 
maintenance  manuals  and  continuous 
airworthiness  maintenance  programs 
developed  under  current  Parts  121, 123, 
127,  and  135,  or  an  inspection  program 
approved  under  current  §  91.217(e). 
would  be  acceptable  alternatives  to  the 
Airworthiness  Limitations  section.  This 
commenter  suggests  that  language  be 
added  to  §  25.1529  to  make  it  clear  that 
alternatives  to  the  Instructions  for 
Continued  Airworthiness  (except  the 
Airworthiness  Limitations  section)  may 
be  used.  This  suggestion  was  not 
adopted  because  §§  43.16  and  91.163(c) 
make  this  provision  sufficiently  clear. 

Proposals  8-22,  8-23.  and  8-24.  Final 
action  on  Proposals  8-22,  8-23,  and  8-24 
was  taken  in  Airworthiness  Review 
Program,  Amendment  No.  7:  Airframe 


Amendments  (43  FR  50578;  Oct.  30, 
1978). 

Proposal  8-25.  The  proposals  to  add 
an  appendix  to  Parts  23,  25,  27,  and  29 
(Proposals  8-62,  8-67,  and  8-80)  setting 
forth  Instructions  for  Continued 
Airworthiness  are  substantively 
identical  and  are  discussed  below. 
Unless  otherwise  stated,  the  discussion 
refers  to  the  designated  sections  in  each 
of  the  appendices  mentioned  above. 

§  XX.l(a).  A  commenter  objects  to  the 
concept  of  specifying  requirements  (as 
opposed  to  providing  guidance)  for  the 
preparation  of  Instructions  for 
Continued  Airworthiness,  contending 
that  such  requirements  would  lead  to 
time-consuming  negotiations  between 
the  manufacturer  and  the  FA.A.,  and  thai 
some  flexibility  in  providing  the 
instructions  is  necessary.  The  appendix 
sets  forth,  in  broad  objective  terms,  the 
kinds  of  information  the  Instructions  for 
Continued  Airworthiness  must  contain. 
Within  this  framework,  the 
manufacturer  would  be  free  to  develop 
detailed  instructions  appropriate  to  its 
aircraft.  The  FAA  is  confident  that  the 
appendix  provides  a  reasonable 
measure  of  flexibility,  and  anticipates 
no  difficulties  or  delays  in  determining 
the  acceptability  of  the  Instructions 
developed  by  the  manufacturer. 

§  XX.lfbJ.  A  commenter  objects  to  the 
requirement  that  Instructions  for 
Continued  Airworthiness  be^ovided 
for  appliances,  contending  that — (1)  this 
information  is  often  not  available  from 
the  appliance  manufacturer;  (2)  even 
when  available,  the  information 
sometimes  has  to  be  revised  for  the 
particular  application  in  a  manner  not 
approved  or  intended  by  the  appliance 
manufacturer,  and  (3)  the  information 
necessary  for  customized  equipment 
installations  would  be  unreasonably 
costly  to  develop.  The  FAA  does  not 
agree.  Such  Information,  which  is 
essential  to  the  continued  airworthiness 
of  the  aircraft,  should  be  provided  for 
each  required  product.  Accordingly,  ths 
language  of  §  XX.l(b)  is  revised  to  make 
it  clear  that  if  the  aircraft  manufacturer 
does  not  supply  continued  airworthiness 
instructions  for  the  product,  the 
Instructions  for  Continued 
Airworthiness  for  the  aircraft  must 
include  this  information.  See  also  the 
discussion  under  §  XX.3(a)(5)(i). 

A  commenter  objects  to  the  proposal 
to  include  information  on  engines  and 
all  appliances  in  the  Instructions  for 
Continued  Airworthiness,  contending 
that — (1)  such  information  should  be 
furnished  by  the  engine  or  appliance 
manufacturer,  and  (2)  with  respect  to 
appliances,  only  those  for  which 
standards  have  been  established  by 
FAA  should  be  covered.  On  the  first 
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point,  manufacturers  of  new  engine 
designs  are  required  to  supply  the 
information  for  their  products  under 
new  S  33.4.  Manufacturers  of  new 
aircraft  using  currently  certificated 
engines  are  required  by  S  XX.l(b)  to 
provide  the  information  for  the  engine  in 
their  Instructions  for  Continued 
Airworthiness  for  the  aircraft.  In 
practice,  the  FAA  expects  this 
information  to  be  developed  and 
supplied  by  the  engine  manufacturer.  A 
similar  requirement  for  appliances 
would  be  administratively  impracticable 
because  of  the  large  number  involved. 
On  the  second  point,  it  should  be  noted 
that  specific  performance  and  safety 
standards  have  not  been  established  for 
all  essential  appliances.  However,  upon 
further  review,  the  FAA  concludes  that 
it  would  be  unreasonable  to  require  the 
aircraft  manufacturer  to  cover 
appliances  other  than  those  required  in 
applicable  regulations.  Accordingly, 
§  XX.l(b),  as  adopted,  refers  only  to 
appliances  "required  by  this  chapter." 

§  XX.2.  A  commenter  suggests  a 
revision  of  this  section  to  make  clear 
that  the  Instructions  for  Continued 
Airworthiness  may  consist  of  a  series  of 
volumes,  or  may  be  supplied  in  other 
than  book  form,  such  as  on  microfilm  or 
microfiche.  The  language  in  §  XX.2  is 
sufficiently  broad  to  cover  these 
acceptable  alternatives.  Reference  to  the 
Air  Transportation  Association  of 
America  Specification  No.  100  (where  it 
appeared)  is  deleted  from  §  XX.2(b) 
because  it  is  nonregulatory. 

§  XX.3.  lead-in-paragraph.  A 
commenter  objects  to  the  requirement 
that  the  contents  of  the  manual  "be 
prepared  to  be  understood  by  the  person 
who  will  be  responsible  for 
maintaining"  the  aircraft  or  product, 
contending  that — (1)  it  would  impose  a 
subjective  standard  that  would  be 
impossible  to  meet;  and  (2)  it  could  be 
interpreted  to  mean  that,  in  some 
circumstances,  manuals  for  aircraft  to 
be  exported  must  be  prepared  in  the 
language  of  the  country  of  export.  In 
light  of  these  comments,  the  first 
sentence  of  the  lead-in  paragraph  of 
§  XX.3,  is  revised  to  read  as  follows: 
'The  contents  of  the  manual  or  manuals 
must  be  prepared  in  the  English 
language."  This  conveys  the  intent  of  the 
original  proposal.  A  commenter  points 
out  that  there  may  be  different  levels  of 
maintenance  instructions,  directed  at 
different  classes  of  operators.  For 
example,  the  maintenance  instructions 
provided  to  a  fleet  operator  or  commuter 
airline  may  be  more  comprehensive  than 
those  provided  to  a  fixed  base  operator. 
Any  level  of  maintenance  instructions 
considered  appropriate  by  the 


manufacturer  may  be  submitted, 
provided  that  those  instructions  comply 
with  the  minimum  standards  in  the 
appendix. 

§  XX.3(a)(2).  A  commenter 
recommends  that  the  requirement  for 
complete  descriptions  be  limited  in 
scope  to  the  "standard"  aircraft  and 
"quantity-installed"  optional  equipment, 
contending  that  it  would  be  virtually 
impossible  to  devise  "custom" 
maintenance  manuals  for  each  product 
because  of  the  many  combinations  of 
equipment  that  may  be  ordered  by  the 
purchaser.  In  addition,  the  commenter 
states  that  a  manual  containing  all  of 
these  combinations  would  be  difficult  to 
use.  The  FAA  does  not  agree.  To 
achieve  its  purpose,  the  Instructions  for 
Continued  Airworthiness  must  contain 
information  on  each  item  of  equipment 
required  by  regulation  to  beinstalled  on 
the  aircraft.  The  FAA  notes  that 
supplemental  type  certificates  (STC's) 
are  required  for  installation  of 
equipment  not  a  part  of  the  type 
certificate,  and  that  this  maintenance 
manual  requirement  is  equally 
applicable  to  the  STC  applicant. 

§  XX.3(a)(3).  A  commenter 
recommends  that  since  maintenance 
personnel  have  no  need  for  the  kind  of 
operating  information  provided  in  a 
Pilot's  Operating  Handbook,  the 
paragraph  be  revised  to  require  only 
basic  principles  of  equipment  control 
and  operation.  The  FAA  agrees,  and 
§  XX.3(a)(3)  now  refers  to  "basic  control 
and  operation  information." 

§  XX.3(a)(5)(i).  A  commenter 
recommends  that  applicants  be  allowed 
to  refer  to  a  component  manufacturer  as 
a  source  of  information  instead  of 
including  the  information  in  the 
Instructions  for  Continued 
Airworthiness.  The  commenter  argues 
that  many  component  manufacturers 
prefer  to  maintain  control  of  their 
maintenance  information  to  ensure  that 
it  is  up  to  date.  In  other  cases, 
maintenance  at  the  factory  may  be 
required  because  of  the  complexity  of 
the  equipment.  The  FAA  recognizes  that 
some  accessories,  instruments,  and 
equipment  have  an  exceptionally  high 
degree  of  complexify,  requiring 
specialized  maintenance  techniques, 
test  equipment,  or  expertise.  In  such 
cases,  it  would  be  in  the  interest  of 
safety  to  allow  the  applicant  to  refer  to 
the  appropriate  manufacturer  in  the 
maintenance  instructions.  The  FAA 
does  not  agree,  however,  that  such 
reference  should  be  allowed  in  other 
circumstances.  Section  XX.3(a)(5](i) 
(redesignated  §  XX.3(b)(l))  is  revised 
accordingly. 

A  commenter  recommends  that  the 
last  sentence  of  §  XX.3(a)(5)(i),  be 


revised  to  allow  reference  to  a  separate 
inspection  program,  rather  than  include 
it  in  the  maintenance  instructions,  so 
that  the  inspection  program  could  be 
better  kept  current  and  also  tailbred  to 
an  individual  operator's  needs.  The  FAA 
does  not  agree.  The  inspection  program 
must  be  set  forth  in  the  Instructions  for 
Continued  Airworthiness  to  ensure  its 
availability  to  those  who  will  benefit 
from  it. 

The  FAA.  after  further  study  of 
§  XX.3(a)(5)(i).  has  decided  that  the 
provision  should  specifically  require  a 
description  of  applicable  maintenance 
or  wear  tolerances.  Section  XX.3(a)(5)(i) 
(redesignated  §  XX.3(b)(l))  is  clarified  in 
this  regard. 

§  XX.3(a)[5)(ii).  A  commenter  objects 
to  the  words  "could  occur"  in  this 
paragraph  because  it  encompasses 
everything  within  the  realm  of 
possibility,  thereby  unnecessarily 
increasing  the  volume  of  the 
maintenance  instructions.  The  phrase 
"probable  malfunctions"  replaces  the 
phrase  "typical  malfunctions  that  could 
occur"  in  §  XX.3(a)(5)(ii)  (redesignated 
§  XX.3(b)(2)). 

§  XX.3(a)(5)(iii).  A  commenter 
suggests  that  this  paragraph  would  be 
clearer  if  the  first  three  words  and  the 
last  five  words  are  deleted.  Section 
XX.3(aK5)(iii)  (redesignated 
§  XX.3(b)(3))  is  revised  accordingfy. 

§  XX.3(a)(5)(iv).  A  commenter 
suggests  revision  of  this  paragraph  to 
make  it  clear  that  the  overweight 
landing  check  refers  to  the  condition  in 
which  a  certificated  landing  weight  is 
lower  than  certificated  takeoff  weight, 
since  the  aircraft  manufacturer  cannot 
speculate  what  damage  might  be  done 
to  an  aircraft  that  takes  off  and  must 
immediately  land  at  a  weight  near  the 
certificated  takeoff  weight.  This 
comment  may  have  merit  for  certain 
aircraft.  Moreover,  since  an  overweight 
landing  is  but  one  of  several 
occurrences  which  would  necessitate  a 
check  to  determine  aircraft  damage,  to 
single  out  one  occurrence  would  imply 
that  the  others  need  not  be  covered  in 
the  maintenance  instructions. 
Accordingly,  the  words  "checks  after  an 
overweight  landing"  are  deleted  from 
§  XX.3(a)(5)(iv)  (redesignated 
§  XX.3(b)(4)). 

§  XX.3(b).  A  commenter  recommends 
deletion  of  the  requirement  for  an 
overhaul  manual  or  section,  contending 
that — (1)  there  are  many  products  that, 
for  safety  reasons,  should  not  to  be 
overhauled;  and  (2)  the  manufacturer 
must  make  the  technical  assessment  as 
to  whether  a  product  can  be  safely 
overhauled.  In  the  light  of  these 
comments,  and  after  further 
consideration,  the  FAA  finds  that  those 
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portions  of  §  XX.3(b)  that  provide  for 
overhaul  information  only  (except  for 
engines),  should  not  be  required  in  the 
Instructions  for  Continued 
Airworthiness.  Accordingly, 
§§XX.3(b){l){i),XX.3(b)(l){ii). 
XX.3(b)(l)(iv).  XX.3(b)(l)(viii),  and 
XX.3(b)(3).  are  withdrawn.  The  other 
provisions  of  §  XX.3{b)  specify 
information  that  is  needed  for  purposes 
other  than  overhaul. 

§  XX.3(b)(l)(iii).  No  adverse  comment 
was  received  on  this  proposal  to  require 
structural  access  plate  information. 
Accordingly,  it  is  adopted  as  proposed, 
but  redesignated  §  XX.3(c). 

§  XX.3(b)(l)(v).  No  adverse  comment 
was  received  on  this  proposal  to  require 
instructions  on  special  inspection 
techniques.  Accordingly,  it  is  adopted  as 
proposed,  but  redesignated  §  XX.3(d). 

§  XX.3(b)(l)(vi).  A  conmienter  points 
out  that  no  part  can  be  restored  to  its 
original  condition  by  protective  coatings 
or  treatments.  The  FAA  agrees,  and  . 
§  XX.3(b)(l)(vi)  (redesignated  §  XX.3(e)) 
is  revised  to  make  this  clear  and  to 
require  only  the  information  necessary 
to  apply  protective  treatments  to  the 
structure  after  inspection. 

§  XX.3(b)(l)(vii}.  No  adverse  comment 
was  received  on  this  proposal  to  require 
data  on  structural  fasteners. 
Accordingly,  it  is  adopted  as  proposed, 
but  redesignated  §  XX.3(f). 

§  XX.3(b)(l)(ix).  No  adverse  comment 
was  received  on  the  proposal  to  require 
a  list  of  special  tools.  Accordingly,  it  is 
adopted  as  proposed,  but  redesignated 
§  XX.3(g). 

§  XX.3(c).  Three  commenters  object  to 
the  concept  of  supplying  generalized 
repair  data.  One  contended  that — (1)  the 
nature  of  the  damage  may  not  be  known 
in  a  particular  case,  though  it  may 
appear  to  fall  under  a  general  repair 
"fix";  (2)  the  safety  of  the  product  may 
be  seriously  impaired  by  repairs  made 
in  such  instances;  and  (3)  the 
manufacturer  can  provide  alternate 
means  for  a  mechanic  to  obtain  repair 
data.  In  the  light  of  these  comments,  the 
FAA  agrees  that  it  is  not  necessary  to 
include  the  repair  information  in  the 
Instructions  for  Continued 
Airworthiness  as  proposed. 
Accordingly,  proposed  §  XX.3{c)  is 
withdrawn. 

§  XX.4.  A  commenter  suggests  that  the 
manufacturer  should  be  allowed  to  list 
items  in  the  Airworthiness  Limitations 
section  that  it  deems  necessary  to 
maintain  structural  integrity,  where  such 
items  are  not  called  out  in  the  applicable 
airworthiness  standards.  Another 
commenter.  representiang  the  scheduled 
airlines,  objects  to  the  inclusion,  in  the 
Airworthiness  Limitations  section,  of 
mandatory  replacement  times  for  parts 


other  than  life-limited  parts  and  of 
mandatory  inspection  intervals.  The 
resolution  of  these  comments  is 
discussed  under  Proposal  8-3.  The 
language  proposed  for  the  Airworthiness 
Limitations  sections  of  the  appendices 
to  Parts  23,  25,  27,  and  29  is  being 
retained,  except  that  the  mandatory 
replacement  times,  mandatory 
inspection  intervals,  and  related 
procedures  are  specified  as  those 
associated  with  structural  integrity — 
including  those  approved  under  current 
§  XX.571.  It  also  is  made  clear  that  FAA 
approved  alternative  programs  may  be 
used.  To  avoid  unnecessary  restriction 
being  placed  on  operation,  only  these 
items  are  listed  in  the  pertinent 
Airworthiness  Limitations  section. 
Other  items  can  of  course  be  listed  in 
other  sections  of  the  Instructions  for 
Continued  Airworthiness. 

Proposal  3-26.  The  addition  of  new 
§§  25.101  (i)  and  (j)  would  set  forth 
requirements  for  automatic  systems  that 
affect  performance,  including  automatic 
takeoff  thrust  control  systems  (ATTCS). 
In  view  of  the  evolving  technology  of 
automatic  systems,  the  special  features 
and  functions  of  each  design,  and  the 
complex  interrelationships  with  other 
systems,  the  FAA  has  concluded  that 
specific  regulations  are  premature  and 
that  safety  considerations  can  be  more 
advantageously  addressed  in  special 
conditions  for  specific  systems. 
Accordingly,  Proposal  8-26  and  related 
Proposals  8-34,  8-48,  and  the 
§  25.1305(c)(9)  portion  of  8-50  are 
withdrawn. 

Proposal  8-27.  The  revision  of 
§  25.111(c)(4)  will  permit  changes  in 
power  or  thrust  by  an  automatic  takeoff 
thrust  system  but  prohibit  any  change 
requiring  action  by  the  pilot  when 
determining  the  takeoff  path.  Although 
specific  proposals  relating  to  criteria  for 
automatic  takeoff  thrust  systems  have 
been  withdrawm,  the  FAA  believes  that 
this  proposal  should  be  retained  as  it 
standardizes  the  procedure  for 
determining  the  takeoff  path,  and  is 
consistent  with  current  practice. 

One  commenter  implies  that  this  rule 
change  will  add  the  task  of  monitoring 
conditions  and  instruments  and  thereby 
increase  the  pilot  workload.  Other 
commenters  suggest  that  a  limited 
provision  for  manual  throttle  setting  be 
included,  or  are  opposed  to  the  proposal 
completely  on  the  grounds  that  safety 
will  be  compromised  in  service.  Since 
the  rule  will  apply  in  the  context  of  a 
determination  of  performance  rather 
than  an  operating  requirement,  the 
proposal  is  adopted  without  change. 

Proposal  8-28.  A  commenter  suggests 
that  the  term  "impair"  in 
§  25.253(a)(2)(iii)  be  changed  to 


"significantly  impair".  The  FAA  does 
not  agree.  In  present  high  altitude,  high 
Mach  number  jet  airplanes,  any 
recovery  from  upset  or  speed  anomaly 
must  be  done  essentially  by  reference  to 
flight  instruments.  Therefore,  any  buffet 
or  vibration  condition  which  would  in 
any  Vay  impair  the  pilot's  ability  to 
accurately  interpret  instrument 
information  cannot  be  tolerated.  The 
same  commenter  stated  that  some 
interpretative  material  on  vibrational 
frequencies  and  levels  of  acceleration 
would  be  useful.  Use  of  interpretative 
material  would  divert  attention  from  the 
primary  consideration,  impairment  of 
pilot  ability,  which  is  qualitative. 
Proposed  §  25.253(a)(2)(iii)  is  adopted 
without  substantive  change. 

Proposal  7-17.  Although  no 
unfavorable  comment  was  received  on 
the  proposal  to  amend  §  25.305(d),  two 
commenters  state  that  their  agreement 
was  with  the  understanding  that  both 
the  discrete  gust  and  the  continuous 
turbulence  analyses  are  required. 
Present  §  25.341(a)  requires  that  limit 
load  factors  be  established  by  reference 
to  a  discrete  gust  encounter.  Present 
§  25.305(d)  specifies  that  the  dynamic 
response  of  the  airplane  to  vertical  and 
lateral  continuous  turbulence  must  be 
taken  into  account.  Both  analysee  are 
required. 

Two  commenters  recommend  that 
present  §  25.341  be  amended  to  require 
dynamic  loads  analysis  by  reference  to 
discrete  gusts  having  varj'ing  gust 
gradient  distances.  The  FAA  does  not 
agree.  The  combination  of  discrete  gust 
analysis  under  §  25.341  and  continuous 
turbulence  analysis  under  §  25.305  is 
less  complex  than  the  method  described 
by  these  commenters  and  provides 
sufficient  substantiation  of  strength.  The 
proposal  is  adopted  without  substantive 
changes. 

Proposal  8-29.  Many  negative 
comments  were  received  on  the 
proposal  to  revise  §  25.307(a)  to  require 
ultimate  load  tests  for  each  normal  and 
failsafe  critical  load  condition.  Three 
commenters  indicate  that  the  proposed 
regulation  would  add  to  the  cost  and 
time  required  for  certification  although 
prese^it  airplane  safety  records  do  not 
support  the  need  for  a  change.  One 
commenter  points  out  that  the  design 
philosophy  used  for  commercial 
transports,  due  to  the  dominant 
influence  of  the  economic  requirement 
for  long  life  without  structural  fatigue 
problems,  often  produces  reserve 
margins  of  safety.  Another  commenter 
proposes  that  ultimate  load  tests  be 
limited  to  structures  such  as  composites, 
which  substantially  differ  from 
conventional  structure.  The  FAA  agrees 
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that  to  conduct  ultimate  load  tests  for  all 
critical  load  conditions  would  greatly 
increase  the  amount  of  testing  required, 
which  is  not  warranted  by  the  safety 
record  since  there  have  been  no  service 
features  which  indicate  that  present 
methods  of  substantiation  are 
inadequate.  In  many  cases  failures  in 
service  result  from  conditions  such  as 
fatigue  or  corrosion  which  are  not 
covered  by  ultimate  load  tests.  The 
proposal  to  require  ultimate  testing  of  all 
structural  components  therefore  is 
deleted.  In  some  cases,  however, 
analysis  must  be  supplemented  by  limit 
and/or  ultimate  load  tests.  The 
amendment,  as  adopted,  is  revised 
accordingly. 

Proposal  8-30.  Several  negative 
comments  were  received  on  §§  25.365 
(e)  and  (f),  requiring  airplane  designers 
to  consider  pressure  vessel 
decompression  resulting  from  the  loss  of 
any  nonplug  door,  detonation  of  a  bomb 
within  the  cabin  at  all  probable 
locations,  and  engine  disintegration. 
Several  commenters  oppose  designing 
for  the  loss  of  a  nonplug  door,  stating 
that  there  is  no  reason  why  nonplug 
doors  cannot  be  designed  to  be  as  safe 
as  plug  doors.  These  commenters 
suggest  that  the  door  design  criteria  be 
upgraded  to  improve  door  integrity.  The 
FAA  agrees  that  door  integrity  should 
be  improved  to  the  extent  that  design  for 
their  loss  is  not  justified.  Therefore 
§  25.783  is  revised  in  response  to 
Proposal  &-35  to  require  this  improved 
level  and  §  25.365(e)(1)  is  withdrawn. 

Many  commenters  object  to  designing 
for  all  possible  bomb  detonations  and 
probable  bomb  locations.  A  commenter 
points  out  that  airworthiness 
requirements  in  the  past  have  attempted 
to  safeguard  aircraft  against  structural 
and  mechanical  failure,  human  error, 
natural  hazards,  etc.  They  note  that  no 
one  has  attempted  to  incorporate  into 
airworthiness  requirements  the 
consequences  of  homicidal  or  suicidal 
tendencies.  Another  commenter  states 
that  the  aircraft  industry  has  to  accept 
responsibility  for  compensating  the 
public  for  loss  or  injuries  resulting  from 
defects  in  its  products,  and  the  inclusion 
of  a  bomb  damage  requirement  in  Part 
25  could  significantly  extend  the 
grounds  of  possible  product  liability 
actions,  particularly  with  the  imprecise 
requirements  of  §  25.365(e).  Many 
commenters  state  that  the  wording  of 
§  25.365(e)(3)  is  so  vague  as  to  make  its 
implementation  impossible.  The  FAA 
notes  that,  ultimately,  minimizing  the 
loss  of  airplanes  as  a  result  of  bomb 
explosions  is  a  ground  security  problem. 
A  commenter  suggests  an  alternative 
to  §  25.365(e)(3)  which  would  establish  a 


relationship  between  the  design 
maximum  opening  and  the  cross- 
sectional  area  of  the  pressurized  shell. 
The  FAA  agrees  that  the  proposed 
relationship  provides  an  acceptable 
method  for  determining  hole  size.  The 
FAA  has  determined  that  the  maximum 
hole  size  required  should  be  20  square 
feet,  a  value  contained  in  Airworthiness 
Directive  75-15-05  (August  11, 1975) 
pertaining  to  openings  in  wide-body 
transports.  Section  25.365(e)(3)  is  revised 
to  allow  the  maximum  opening  to  vary 
as  a  function  of  the  cross-sectional  area 
of  the  pressurized  shell  to  account  for 
the  differences  in  size  between  narrow 
and  wide-body  transports  and  is 
redesignated  and  adopted  as 
§  25.365(e)(2). 

The  FAA  finds  that  the  maximum 
opening  specified  in  adopted 
§  25.365(e)(2)  will  exceed  the  opening 
that  would  result  from  causes  other  than 
bomb  explosions  or  engine 
disintegration,  and  that  a  probability 
safety  analysis  to  determine  hole  size  in 
passenger  or  cargo  areas  resulting  from 
other  causes  is  not  needed.  Thus, 
proposed  §  25.365(f)  is  withdrawn. 

In  light  of  the  comments  received  on 
proposed  §  25.365(e)(4),  and  after  further 
consideration,  the  FAA  concludes  that 
openings  caused  by  airplane  or 
equipment  failures  can  occur  in  any 
compartment,  and  that  partitions, 
bulkheads,  and  floors  should  be 
designed  for  openings  from  these 
causes.  Thus,  proposed  §  25.365(e)(4)  is 
revised  accordingly,  redesignated,  and 
adopted  as  §  25.365(e)(3). 

No  adverse  comments  were  received 
on  proposed  §  25.365(e)(2)  to  require 
design  to  withstand  penetration  of  the 
cabin  by  a  portion  of  an  engine 
following  engine  disintegration  and  the 
proposal  is  redesignated  §  25.365(e)(l} 
and  adopted  without  substantive 
change. 

Amendment  to  §  25.571(a)(3).  Because 
of  the  change  to  §  25.1529  adopted  in 
this  amendment,  the  reference  to  the 
"maintenance  manual"  in  §  25.571(a)(3) 
is  no  longer  appropriate.  For 
consistency.  §  25.571(a)(3)  references  the 
Airworthiness  Limitations  section  of  the 
Instructions  for  Continued 
Airworthiness. 

Proposal  8-31.  Numerous  unfavorable 
comments  were  received  on  the 
proposal  to  add  a  new  §  25.633  requiring 
that  essential  systems  be  designed  to 
minimize  damage  caused  by  detonation 
of  a  bomb  in  the  airplane.  Most 
commenters  contend  that  there  is  no 
means  to  protect  essential  systems  from 
all  possible  bomb  detonations  and  that 
bomb  size  and  location  cannot  be 
rationally  defined.  Several  commenters 
indicate  that  the  separation  of  essential 


systems  on  modern  airplanes  presently 
provides  a  measure  of  protection  and 
that  the  proposed  requirements  of 
§  25.633  are  beyond  the  state  of  the  art. 

The  FAA  agrees  that  rational  means 
of  determining  and  defining  all  possible 
bomb  size/location  combinations  which 
would  damage  essential  systems  does 
not  exist.  Therefore,  the  proposal  is 
withdrawn. 

Proposal  8-32.  Several  commenters 
object  to  the  proposed  horizontal 
stabilizer  "trim-in-motion"  aural 
warning  requirement  of  §  25.677(e)  on 
the  grounds  that  the  aural  environment 
in  today's  cockpits  is  already  cluttered 
and  that  finding  new  and  distinctive 
aural  warnings  is  becoming  difficult. 
They  further  suggest  that  small 
increments  of  trim  change  should  not 
cause  aural  warning,  and  that  warnings 
should  be  given  only  when  a  safety-of- 
flight  hazard  exists.  One  commenter 
suggests  that  there  is  no  need  for 
separate  aural  warning  on  aircraft 
having  direct  trim  control  wheels  in  the 
cockpit. 

The  FAA  agrees  with  the  comments 
and  upon  further  review  concludes  that 
the  proposal  is  premature  and 
unworkable.  Accordingly,  it  is 
withdrawn  for  further  study. 

Proposal  8-33.  Several  adverse  and 
supporting  comments  were  received  on 
the  proposal  to  add  a  new  §  25.685(e) 
requiring  arrangement  of  control 
systems  to  provide  an  airplane  with  the 
capability  of  continued  safe  flight  and 
landing  in  the  event  of  an  inflight 
localized  structural  failure.  Several 
commenters  agree  with  the  intent  of  the 
proposal  and  propose  minor  changes. 
One  commenter  agrees  with  the  intent  of 
the  proposal,  but  believes  that  only 
failures  which  have  not  been  shown  to 
be  extremely  improbable  need  be 
considered.  Commenters  state  that  the 
intent  of  the  proposed  rule  change  is 
already  encompassed  by  §  25.365(e) 
which  would  require  that  floor  failure 
resulting  from  rapid  decompression  be 
shown  to  be  extremely  improbable. 

A  commenter  further  states  that 
present  §  25.671(c)  requires  control 
systems  to  be  designed  to  be  tolerant  of 
failures,  and  that  control  system  damage 
is  more  likely  from  other  sources.  The 
commenter  claims  that  service 
experience  and  rational  analysis  show 
that  the  floor  structure  provides  the  best 
available  protection  for  the  control 
system  from  damage  from  these  other 
sources. 

After  further  study  the  FAA  agrees 
with  the  commenters  that  the  primary 
objectives  of  this  proposal  are 
adequately  covered  by  several  existing 
sections  of  FAR  25.  For  example: 
§  25.365(e)  requires  that  the  floor  be 
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designed  for  pressure  vessel  opening 
which  is  a  function  of  the  cross- 
sectional  area  of  the  fuselage;  §  25.571 
requires  all  structure  to  be  damage 
tolerant  where  practical;  §  25.671 
requires  that  control  systems  be  tolerant 
of  failures,  including  exterior  damage; 
§  25.629  requires  freedom  from  flutter 
under  failure  conditions;  §  25.631 
requires  protection  of  controls  in  the 
empennage  structure  from  bird  strikes: 
and  §  25.901(d)  requires  design 
precautions  be  taken  to  minimize  the 
hazards  to  the  airplane,  including 
control  systems,  in  the  event  of  an 
engine  rotor  failure.  The  proposal 
therefore  is  withdrawn. 

Proposal  8-34.  For  an  explanation  of 
the  withdrawal  of  the  proposals 
concerning  automatic  systems  that 
affect  airplane  performance,  one  of 
which  is  the  proposal  to  add  a  new 
§  25.705,  see  Proposal  &-26. 

Proposals  8-35  and  2-59.  Several 
commenters  object  to  the  requirement  in 
§  25.783(e)  that  provisions  for  the 
inspection  of  door  locking  mechanisms 
must  be  discernable  under  all  possible 
lighting  conditions.  The  commenters 
state  that  allowance  should  be  made  for 
use  of  supplemental  lighting  such  as  a 
flashlight  to  aid  in  the  inspection.  The 
FAA  agrees  and  the  section  is  revised 
accordingly. 

A  commenter  slates  that  direct  visual 
inspection  is  only  needed  for  external 
doors  for  which  the  initial  opening 
movement  is  not  inward  and  which  are 
pressurized  or  for  which  an  inadvertent 
opening  could  prevent  continued  safe 
flight  and  landing.  Although  these 
comments  have  merit,  they  go  beyond 
the  scope  of  Proposal  8-35  and 
interested  parties  have  not  had  an 
opportunity  to  comment  on  these 
changes.  No  change  to  the  section  is 
being  made  based  on  these  comments. 
Several  commenters  object  to  the 
redundancy  of  a  dual  warning  system 
requirement  and  state  that  in  lieu  of 
redundancy,  a  reliability  level  should  be 
specified.  Further  comments  state  that 
all  external  doors  do  not  require  this 
level  of  reliability.  The  FAA  agrees  that 
this  reliability  level  could  be  specified 
and  should  apply  only  to  external  doors 
for  which  initial  movement  is  not 
inward,  and  the  section  is  changed 
accordingly.  The  present  language 
defining  where  door  warning  systems 
are  required  is  retained,  as  no  change  in 
present  practice  is  intended. 

A  commenter  suggests  that  §  25.783(e) 
should  specify  several  good  design 
practices.  These  design  practices  are 
desirable  but  are  not  essential,  since  the 
necessary  level  of  safety  can  be 
obtained  by  alternate  means  under 
§  25.783. 


Several  commenters  object  to  new 
§  25.783(f),  suggesting  that  it  apply  only 
to  nonplug  type  doors  and  doors  whose 
loss  would  present  a  probable  hazard. 
The  FAA  agrees  that  provisions  to 
prevent  unsafe  pressurization  can  be 
limited  to  doors  whose  loss  would 
present  a  portable  hazard.  However,  the 
FAA  does  not  agree  that  it  should  be 
limited  to  nonplug  type  doors  because  a 
plug  door  is  defined  as  one  whose  initial 
opening  is  inward  and  this  feature  does 
not  necessarily  provide  complete 
assurance  that  an  unsafe  pressurization 
will  not  occur  with  subsequent  opening 
of  the  door  in  flight.  The  clarifying 
phrase  "to  an  unsafe  level"  has  been 
added  to  §  25.783(f).  The  intent  is  to 
prevent  pressurization  to  a  level  which 
would  be  hazardous  if  an  unlocked 
external  door  inadvertently  opened. 

Several  commenters  object  to 
proposed  new  §  25.783(g)  (Proposal  8- 
25),  stating  that  it  would  unnecessarily 
preclude  the  use  of  nonplug  type  doors 
above  45.000  ft.  The  FAA  agrees  that 
nonplug  type  doors  can  safely  be  used  at 
altitudes  above  45,000  ft.,  since  adequate 
warning  systems  and  door  integrity  are 
provided  by  §  25.783(e).  Proposed  new 
§  25.783(g)  is  withdrawn. 

A  commenter  proposes  that  for  the 
door  whose  opening  would  be  a  hazard, 
the  door  and  immediate  surrounding 
fuselage,  door  mechanisms,  and  warning 
system  be  design  for  any  combination  of 
failures  (including  improper  operation) 
not  shown  to  be  extremely  improbable. 
The  FAA  agrees.  In  place  of  the 
proposals  in  8-30.  with  regard  to 
§§  25.365(e)  (1).  (3).  and  (4),  a  rule  is 
included  to  require  determination  by 
safety  analysis  that  inadvertent  opening 
of  doors  which  could  prevent  continued 
safe  flight  and  landing  is  extremely 
improbiible. 

Two  commenters  state  that  the 
criteria  for  passenger  egress  in  the 
revision  to  the  second  sentence  of 
§  25.783(g)  (Proposal  2-59  of  Notice  75- 
10)  should  be  evacuation  time,  and  not 
the  rate  of  passenger  egress  through  a 
given  exit.  The  FAA  agrees.  Revision  of 
the  second  sentence  of  §  25.783(g)  is 
redesignated  as  §  25.783(i)  and  the 
reference  to  §  25.561(a)(3)  in  the 
proposal  is  corrected  to  reference 
§  25.561(b)(3). 

Numerous  negative  comments  concern 
proposed  new  §  25.783(j).  which  requires 
that  lavatory  doors  open  into  the  cabin 
to  preclude  anyone  from  being  trapped 
in  the  lavatory.  The  commenters  state 
that  this  requirement  is  overly 
restrictive  on  design  and  that  an 
outward  opening  door  could  have  an 
adverse  effect  on  aisle  width  and 
emergency  evacuation  capabihties  if 
such  a  door  jammed  open.  The  FAA 


agrees  that  inward  opening  doors  can  be 
designed  to  prevent  anyone  being 
trapped  in  a  lavatory  in  cases  of 
incapacitation  or  for  other  reasons. 
Thus,  new  §  25.783(j)  is  revised  to  delete 
the  requirement  that  lavatory  doors 
open  into  the  cabin. 

Proposals  8-36,  2-60,  and  8-37.  Final 
action  on  Proposals  8-36,  2-60,  and  8-37 
was  taken  in  Airworthiness  Review 
Program,  Amendment  No.  8:  Cabin 
Safety  and  Flight  Attendant 
Amendments  (45  FR  7750;  February  4, 
1980). 

Proposal  8-38.  One  commenter 
objects  to  adding  a  new  §  25.792  to 
require  a  sign  indicating  whether 
lavatories  are  occupied,  asserting  that  it 
would  be  inappropriate  for  general 
aviation  aircraft  certificated  under  Part 
25.  Two  commenjers  doubt  that  the 
proposed  rule  would  achieve  the 
objective  of  preventing  aisle  congestion 
near  lavatories.  They  point  out  that 
many  existing  aircraft  have  similar  signs 
which  have  not  prevented  people  from 
"standing  in  line"  for  lavatories.  Also, 
passengers  can  cause  congestion  in 
aisles  for  other  reasons.  One  of  the 
commenters  states  that  lighted  signs  in  a 
darkened  cabin;  i.e.,  during  movies  or 
rest  periods,  would  annoy  passengers, 
and  that  the  rule  might  foster  a 
proliferation  of  signs  throughout  the 
cabin.  Finally,  one  commenter  is 
concerned  that  any  increase  in  the 
number  of  lighted  signs  might  distract 
the  passengers'  attention  from  more 
essential  notices. 

Based  on  the  comments  and  upon 
further  review,  the  FAA  finds  that  the 
proposed  requirement  would  not 
achieve  the  objective  sought. 
Accordingly,  the  proposal  is  withdrawn. 

Proposal  8-39.  Final  action  on 
Proposal  8-39  was  taken  in 
Airworthiness  Review  Program 
Amendment  No.  8:  Cabin  Safety  and 
Flight  Attendant  Amendments  (45  FR 
7750;  February  4, 1980). 

Proposal  8-40.  Final  action  on 
Proposal  8-40  was  taken  in  Operations 
Review  Program  Amendment  No.  8  (45 
FR  41586:  June  19. 1980). 

Proposal  8-^1.  A  commenter  suggests 
that  new  §  25.851(a)(5).  which  replaces 
current  §  25.853(f).  be  expanded  to 
prescribe  four  fire  extinguishers  for  a 
passenger  capacity  of  100  or  more,  and 
to  require  at  least  one  CO2.  dry 
chemical,  or  all-purpose  fire 
extinguisher  near  lavatory  and  galley 
areas.  These  suggested  changes  are 
beyond  the  scope  of  the  notice. 
However,  changes  in  these  requirements 
are  appropriate  and  the  FAA  is 
conducting  a  research  program  to 
estabUsh  comprehensive  standards  and 
guidance  information  pertaining  to  the 
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selection  of  portable  fire  extinguishers, 
taking  into  consideration  types  and 
quantities  of  extinguisher  agents, 
extinguisher  performance,  and  other 
factors.  Regulatory  changes  based  on 
the  findings  of  this  research  program 
will  be  proposed  in  the  next 
airworthiness  standards  review. 

Sections  25.851  (a)(5)  and  (a)(6).  which 
consolidate  hand  fire  extinguisher 
requirements,  are  adopted  without 
substantive  change. 

Proposals  8-^2.  2-18.  2-65,  2-114.  and 
2-160.  Final  action  on  Proposals  8-42.  2- 
18.  2-65.  2-114.  and  2-160  was  taken  in 
Airworthiness  Review  Program. 
Amendment  No.  8:  Cabin  Safety  and 
Flight  Attendant  Amendments  (45  FR 
7750:  February  4, 1980). 

Proposal  8-43.  Final  action  on 
Proposal  8-43  was  taken  in 
Airworthiness  Review  Program. 
Amendment  No.  7:  Airframe 
Amendments  (43  FR  50578;  October  30. 
1978). 

Proposal  8-44.  For  a  discussion  of 
proposed  §  25.905(c),  see  the  discussion 
under  Proposal  8-103.  The  proposal  to 
add  a  new  §  25.905(c)  is  adopted 
without  substantive  change. 

Proposals  8-^5  and  8-96.  The 
proposed  amendments  to  §§  25.939  and 
33.65  are  being  deferred  for 
consideration  in  a  forthcoming  notice  of 
proposed  rule  making  of  the  Aircraft 
Engine  Regulatory  Review  Program. 

Proposals  8-^6.  3-35,  and  8-47.  Final 
action  on  Proposals  8-46,  3-35.  and  8-47 
was  taken  in  Airworthiness  Review 
Program,  Amendment  No.  7:  Airframe 
Amendments  (43  FR  50578;  Oct.  30, 
1978). 

Proposal 8-^8.  For  an  explanation  of 
the  withdrawal  of  the  proposals 
concerning  automatic  takeoff  thrust 
control  systems,  one  of  which  is  the 
proposal  to  add  a  new  §  25.1143(f).  see 
Proposal  8-26. 

Proposals  8-i9  and  3-41.  Final  action 
on  Proposals  8-49  and  3-41  was  taken  in 
Airworthiness  Review  Program. 
Amendment  No.  7:  Airframe 
Amendments  (43  FR  50578;  Oct.  30, 
1978). 

Proposal  8-50.  For  an  explanation  of 
withdrawal  of  the  proposals  concerning 
automatic  takeoff  thrust  control 
systems,  one  of  which  is  the  addition  of 
a  new  §  25.1305(c)(9).  see  Proposal  8-26. 

One  commenter  objects  to  revising 
§  25.1305(d)(1).  stating  that  significant 
aerodynamic  forces  acting  on  the 
powerplant  nacelle  make  the  direct 
measurement  of  thrust  impractical.  The 
FAA  agrees  that  such  forces  may  be 
significant.  This  commenter  further 
objects  to  the  revision,  stating  that  it  is 
beyond  the  state  of  the  art  to  prohibit  a 
parameter  from  being  used  if  the 


accuracy  of  the  indication  will  be 
adversely  affected  by  any  engine 
malfunction  or  damage.  The  FAA  agrees 
that  precise  values  of  thrust  provided  by 
a  malfunctioning,  damaged,  or 
deteriorated  engine  are  unnecessary, 
provided  that  any  changes  in  fhiust  due 
to  engine  malfunction,  damage,  or 
deterioration  are  indicated  to  the  pilot. 
The  paragraph  is  revised  to  require  that 
the  indication  must  be  based  on  the 
direct  measurement  of  thrust  or  of 
parameters  that  are  directly  related  to 
thrust. 

Although  concurring  with 
§  25.1305(d)(1).  one  commenter  states 
that  he  would  prefer  to  retain  the 
existing  requirements  and  delete  the 
words  ",  or  to  indicate  a  gas  stream 
pressure  that  can  be  related  to  thrust,". 
The  FAA  does  not  agree.  The  change 
suggested  by  this  commenter  would 
eliminate  the  requirement  for  thrust 
information  and  would  retain  the 
requirement  for  change-of-thrust 
information  only.  It  also  would  provide 
a  lower  level  of  safety  than  the  adopted 
paragraph. 

This  commenter  also  states  that 
§  25.1305(d)(1)  should  be  complementary 
to  a  similar  requirement  in  Part  33  of  this 
chapter.  The  FAA  does  not  agree.  In 
current  practice,  the  airframe 
manufacturer  determines  how 
performance  should  be  met.  The  choice 
of  a  means  to  indicate  thrust  is 
negotiated  between  the  airplane 
manufacturer  and  the  engine 
manufacturer.  The  factors  which 
influence  the  final  choice  are  substantial 
and  may  vary  among  airplane  designs. 
These  factors  may  not  be  known  to  the 
engine  manufacturer  at  the  time  of 
engine  type  certification.  Another 
commenter  states  that  the  need  for  an 
actual  value  of  thrust  is  not  obvious, 
whereas  indication  of  a  loss  of  thrust 
would  satisfy  the  original  proposal.  The 
FAA  agrees  that  the  actual  value  of 
thrust  is  of  little  value  to  the  pilot. 
Section  25.1305(d)(1)  is  revised  to 
specify  that  the  indicator  indicate  thrust, 
or  a  parameter  related  to  thrust,  to  the 
pilot. 

Proposo/ 5-57.  No  unfavorable 
comments  were  received  on  the 
proposal  to  change  the  reference  in 
§  25.1307(h)  for  fire  extinquishers  in 
connection  with  Proposal  8-41. 
Accordingly,  the  proposal  is  adopted 
without  substantive  change. 

Proposal  8-52.  Final  action  on 
Proposal  8-52  was  taken  in 
Airworthiness  Review  Program. 
Amendment  No.  8:  Cabin  Safety  and 
Flight  Attendant  Amendments  (45  FR 
7750;  February  4, 1980). 

Proposal  8-53.  Several  commenters 
point  out  a  number  of  service 


deficiencies  with  proposed  §  25.1421 
which  defines  the  requirements  for 
cargo  compartment  fire  detection 
systems.  They  contend  that  the 
requirement  for  the  detection  system  to 
actuate  a  warning  within  one  minute  of 
the  start  of  a  fire  is  too  restrictive.  One 
commenter  cites  the  results  of  FAA  tests 
which  show  average  fire  detection  times 
to  be  from  1.75  to  5  minutes.  The 
commenters  also  suggest  that  the  tests 
necessary  to  show  compliance  with  the 
warning  requirements  are  not  clearly 
defined.  Finally,  one  commenter  points 
out  that  fires  in  baggage  containers  and 
other  enclosed  containers  can  bum  for  a 
considerable  time  before  detection  is 
likely  by  fire  detectors  in  the  cargo 
compartment. 

The  FAA  does  not  concur  that  the 
one-minute  requirement  is  too 
restrictive.  A  survey  of  fire  detection 
technology  has  indicated  that  the  state 
of  the  art  permits  detection  of  a  fire  in 
less  than  one  minute  after  inception.  In 
addition,  current  standards  do  not 
define  the  test  procedures  necessary  to 
show  compliance  with  warning 
requirements.  The  new  one-minute 
requirement  is  intended  to  improve  the 
standards  in  this  regard. 

The  proposal  is  adopted  without 
substantive  change. 

Note. — This  proposal  has  been  carried 
erroneously  under  §  25.1421  which  pertains  to 
megaphones.  It  will  be  included  in  the 
amendment  as  a  new  5  25.858. 

Proposal 8-54.  Comments  received 
from  several  commenters  reflected 
confusion  over  the  intent  of  proposed 
§  25.1439(c).  It  was  noted  that  much  of 
what  was  intended  by  proposed 
§  25.1439(c)  is  included  in  existing 
§  25.1439(a)  as  amended  by  Amendment 
25-38  (40  FR  55454;  12/20/76).  provided 
that  the  portable  oxygen  equipment 
requirements  of  §  25J447(c)(4)  are 
retained.  Amendment  25-38  emanated 
from  Airworthiness  Review  Program 
Notice  No.  2  (40  FR  10813;  3/7/75).  and 
was  adopted  (41  FR  55468;  12/20/76) 
after  publication  of  Airworthiness 
Review  Program  Notice  No.  8  (40  FR 
29420;  7/11/75)  which  contained 
proposals  8-54  and  8-55.  The  FAA 
agrees  that  the  existing  regulations 
require  much  of  what  was  intended  by 
proposal  8-54.  provided  that  proposal  8- 
55  is  withdrawn.  The  FAA  further 
agrees  that  additional  clarifications  are 
needed  before  further  amendments  are 
made  to  §  25.1439.  Therefore  the  FAA 
withdraws  both  proposals  8-54  and  8- 
55.  The  subject  of  protective  breathing 
equipment  will  be  addressed  in  a 
forthcoming  notice  of  proposed  rule 
making. 

Proposal  8-55.  The  proposal  to  delete 
§  25.1447(c)(4)  is  withdrawn  for  the 
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reasons  stated  for  withdrawal  of 
Proposal  8-54. 

Proposal  8-56.  For  comments  related 
to  the  proposal  to  revise  §  25.1521(a), 
and  for  the  withdrawal  of  that  proposal, 
see  Proposal  8-94. 

Proposal  &-57.  Final  action  on 
Proposal  8-57  was  taken  in 
Airworthiness  Review  Program, 
Amendment  No.  7:  Airframe 
Amendments  (43  FR  50578;  October  30, 
1978). 

Proposal  8-58.  For  comments  related 
to  the  proposal  to  amend  §  25.1529,  see 
Proposal  8-21. 

Proposal  8-59.  A  commenter  objects 
to  the  proposed  new  §  25.1557(e),  calling 
for  a  placard  on  each  flight  attendant 
seat  to  indicate  that  it  may  be  occupied 
by  a  flight  attendant,  asserting  that  such 
placarding  is  redundant  and  that  a 
proliferation  of  placards  in  the  aircraft 
will  only  serve  to  confuse  the 
passengers  and  make  all  placards  less 
effective.  The  commenter  also  states 
that  the  proposal  would  prohibit  non- 
flight  attendant  airline  personnel  who 
are  cognizant  of  emergency  procedures 
from  occupying  flight  attendant  seats 
when  the  aircraft  is  full.  The  FAA 
concludes  that  a  new  aircraft 
certification  rule  is  unnecessary  to 
achieve  this  result  and  the  proposal  is 
withdrawn. 

Proposals  8-60  and  8-61.  Final  action 
on  Proposals  8-60  and  8-61  was  taken  in 
Airworthiness  Review  Program, 
Amendment  No.  7:  Airframe 
'  Amendments  (43  FR  50578;  October  30, 
1978). 

Proposal  7-55.  A  commenter 
recommends  that  discrete  gusts  with 
varying  gradient  distances  be  added  as 
a  supplement  to  Appendix  G  to  Part  25. 
The  FAA  disagrees  because  past 
experience  with  the  use  of  discrete  gusts 
with  varying  gust  gradient  distances  has 
indicated  that  knowledge  with  regard  to 
how  gust  intensity  varies  with  gust 
gradient  distance  is  not  currently 
available  to  the  designer.  The  research 
and  development  work  accomplished  in 
the  area  of  dynamic  response  to 
continuous  turbulence  has  indicated  that 
the  continuous  turbulence  criteria  of 
Appendix  G  to  Part  25  is  the  most 
rational  approach  currently  available 
which  gives  consistent  strength  levels 
for  airplanes  of  different  characteristics 
and  missions. 

A  commenter  recommends  that 
paragraph  (a)  of  Appendix  G  be  revised 
to  delete  the  requirement  for  considering 
combined  stresses  based  on  both 
vertical  and  lateral  components  of 
turbulence.  The  commenter  states  that 
the  current  practice  of  combining  root- 
mean-square  stresses  (shear,  moment, 
and  torsion)  resulting  from  gust 


calculations  involving  only  purely 
vertical  or  lateral  components  of 
turbulence  is  a  realistic,  practical 
method  for  combining  stress.  The 
commenter  contends  that  the  methods 
for  realistically  combining  statistical 
load  quantities  involving  both  vertical 
and  lateral  components  of  turbulence 
have  not  been  satisfactorily  developed 
in  the  current  state  of  the  art.  After 
further  review  the  FAA  agrees. 
Paragraph  (a)  of  Appendix  G  is  revised 
to  delete  the  requirement  for  considering 
the  combined  stresses  resulting  from  the 
vertical  and  lateral  components  of 
turbulence. 

A  commenter  recommends  that 
paragraph  (b)(3)(i)  of  Appendix  G  be 
revised  to  require  a  gust  intensity  of  U 
=  75  fps  gust  velocity  in  the  interval  0  to 
20,000  ft.  altitude  with  a  linear  decrease 
to  30  fps  at  80,000  ft.  altitude.  This 
recommendation  would  obviate  the 
need  to  do  mission  analysis  to  justify 
lower  levels  of  loads  than  those  required 
to  meet  the  design  envelope  gust 
intensity  factor  of  85  fps  for  new 
airplanes  whose  characteristics  are 
similar  to  previous  designs  which  have 
been  shown  to  be  adequate  for  the 
lower  level  of  gust  intensity  being 
proposed.  There  is  no  technical  need  for 
new  aircraft  which  are  similar  to 
existing  aircraft  with  regard  to  response 
characteristics  and  basic  mission 
profiles  to  make  extension  mission 
analysis  computations  in  order  to 
establish  their  adequacy  with  regard  to 
loads  resulting  from  encounters  with 
continuous  turbulence  if  they  are 
designed  for  the  gust  intensity  shown  to 
be  adequate  for  the  existing  design. 
Therefore,  it  is  acceptable  to  use  a  gust 
intensity  value  of  75  fps  from  0  to  20,000 
ft.  altitude,  and  a  linear  reduction  from 
75  fps  at  20,000  ft.  to  30  fps  at  80,000  ft., 
provided  the  new  design  is  comparable 
to  a  similar  design  with  extensive 
satisfactory  service  experience.  These 
criteria,  which  have  been  under 
discussion  between  FAA  and  industry 
for  over  10  years,  are  proposed  as  new 
rules  rather  than  acceptable  means  of 
complying  with  existing  rules.  Paragraph 
(b)(3){i)  is  revised  accordingly.  The 
commenter  also  recommends  that 
paragraph  (d)(1)  be  revised  to  require  a 
gust  intensity  of  U     =60  fps  on  the 
interval  0  to  20,000  ft.  altitude  and  be 
linearly  decreased  to  23  fps  at  80,000  ft. 
altitude.  The  FAA  disagrees.  The  gust 
intensities  in  paragraph  (d)(1)  are  based 
on  the  distribution  of  gust  intensity  with 
altitude  which  were  developed  in  the 
basic  research  for  the  development  of 
continuous  turbulence  criteria  and  are, 
therefore,  considered  reasonable  as  a 
lower  design  envelope  limit  for  mission 


analysis.  A  cost  analysis  was  provided 
by  the  commenter  to  justify  the  lower 
gust  intensities,  but  the  FAA  finds  that 
this  cost  analysis  was  based  on  "design 
envelope  analysis"  alone.  Paragraph  (c), 
which  is  an  alternative  to  paragraph  (b), 
provides  for  a  "mission  analysis". 
Actual  experience  has  shown  that 
"mission  analysis,"  which  considers 
airplane  operational  characteristics,  has 
been  used  in  the  past  in  lieu  of  the  85  fps 
intensities  to  prevent  weight  and  cost 
penalties.  Paragraphs  (c)  and  (d)  of 
Appendix  G  are  adopted  without 
substantive  change. 

A  commenter  recommends  that 
paragraph  (d)  of  Appendix  G  be  revised 
to  delete  the  reference  to  "fail-safe 
loads"  since  such  loads  are  not  provided 
in  Appendix  G.  The  FAA  agrees. 
Paragraph  (d)  of  Appendix  G  is  revised 
accordingly. 

A  commenter  recommends  that 
proposed  paragraph  (e)  of  Appendix  G 
be  deleted  since  acceleration  levels 
measured  at  the  pilot  station  on  current 
conventional  aircraft  can  be  established 
by  flight  demonstration  much  more 
easily  and  with  less  cost  than  by  use  of 
an  expensive  analysis  considering 
response  to  continuous  turbulence.  Upon 
further  review,  the  FAA  has  determined 
that  it  lacks  sufficient  information  to 
specify  the  right  combination  of  analysis 
and  flight  test  to  determine  the 
acceleration  levels  at  the  pilot's  station 
during  continuous  turbulence. 
Accordingly,  proposed  paragraph  (e)  of 
Appendix  G  is  withdrawn.  The  current 
requirements  related  to  operation  in 
turbulence  are  adequate  to  determine 
the  response  at  the  pilot's  station  during 
continuous  turbulence. 

Proposal  8-62.  For  comments  related 
to  the  proposal  to  add  a  new  Appendix 
G  to  Part  25,  see  Proposal  8-25. 
Appendix  G  (redesignated  Appendix  H) 
to  Part  25  is  adopted  with  the  changes 
discussed  in  Proposal  8-25. 

Proposal  8-63.  Final  action  on 
Proposal  8-63  was  taken  in 
Airworthiness  Review  Program, 
Amendment  No.  7;  Airframe 
Amendments  (43  FR  50578;  October  30, 
1978). 

Amendment  to  §  27.571.  Because  of  the 
change  to  §  27.1529  adopted  in  this 
amendment,  the  reference  to 
§  27.1529(a)(2)  in  §§  27.571  (b),  (c),  (d)(1), 
(d)(3),  and  (e)  is  no  longer  appropriate. 
The  reference  is  changed  to  "§  A27.4  of 
Appendix  A".  This  discrepancy  was 
overlooked  in  Notice  75-31  (40  FR  29410; 
July  11, 1975).  Since  this  amendment  is 
clarifying  in  nature  and  does  not  impose 
a  burden  on  the  public,  notice  and 
public  procedure  are  unnecessary  and 
good  cause  exists  for  adopting  this 
amendment. 
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Proposal  8-64.  For  comments  related 
to  the  proposal  to  amend  §  27.1529,  see 
Proposal  8-21. 

Proposals  8-65  and  8-66.  Final  action 
on  Proposals  8-65  and  8-66  was  taken  in 
Airworthiness  Review  Program. 
Amendment  No.  7:  Airframe 
Amendments  (43  FR  50578:  October  30. 
1978). 

Proposal  8-67.  For  comments  related 
to  the  proposal  to  add  a  new  Appendix 
A  to  Part  27.  see  Proposal  8-25. 
Additional  comments  on  this  proposal, 
and  on  the  proposal  to  add  a  new- 
Appendix  A  to  Part  29.  are  discussed 
here. 

A  commenter  suggests  that  the 
wording  of  Appendix  A  be  adjusted  to 
take  into  account  the  differences 
between  airplanes  and  rotorcraft.  The 
FAA  agrees.  The  appendix,  as  proposed, 
is  generally  equally  applicable  to 
airplanes  and  rotorcraft.  However, 
several  minor  changes  have  been  made 
to  the  appendix  to  provide  for  rotorcraft 
differences,  primarily  to  cover  rotors 
and  differing  fatigue  standards. 

A  commenter  objects  to  Appendix  A. 
contending  that:  (1)  The  standards  in 
current  §§  27.1529  and  29.1529  have 
been  adequate  in  service,  and  (2)  the 
proposal  is  excessive  in  scope  and 
would  create  an  undue  burden.  The 
FAA  does  not  agree,  having  found  that 
recommended  maintenance  procedures 
made  available  to  operators/owners  in 
the  past  were  frequently  inadequate  in 
scope  and  content,  providing  no  sound 
basis  for  maintaining  the  airworthiness 
of  the  rotorcraft.  Appendix  A,  with  the 
revisions  and  deletions  discussed  above 
and  under  Proposal  8-25,  would  not 
create  an  undue  burden  on  the  type 
certificate  applicant. 

One  commenter  expresses  concern 
that  certain  inspection  provisions  in 
current  §  91.217  might  be  applied  to 
rotorcraft.  The  appendix  contains  no 
such  requirement.  Current  §  91.217 
applies  only  to  certain  airplanes. 

Amendment  to  %  29.571.  Because  of  the 
change  to  §  29.1529  adopted  in  this 
amendment,  the  reference  to 
'•§  29.1529(a)(2)"  in  §§  29.571  (b),  (c). 
(d)(1),  (d)(3),  and  (e)  is  no  longer 
appropriate.  For  consistency,  the 
reference  is  changed  to  '§  A29.4  of 
Appendix  A  required  by  §  29.1529".  Thi.s 
change  was  overlooked  in  Notice  75-31 
(40  FR  29410;  July  11, 1975).  Since  this 
amendment  is  clarifying  in  nature  and 
does  not  impose  a  burden  on  the  public, 
notice  and  public  procedure  are 
unnecessary  and  good  cause  exists  for 
adopting  this  amendment. 

Proposal  2-154.  Tot  a  discussion 
directly  related  to  proposed  new 
§  29.783(g).  see  the  discussion  under 
Proposal  8-35  for  §  25.783(8)  (Proposal 


2-59  of  Notice  75-10).  Section  29.783(g) 
is  adopted  without  substantive  change. 

Proposals  8-68  through  8-76  and  2- 
164.  Final  action  on  Proposals  8-68,  8-69. 
8-70,  8-71,  8-72,  8-73,  8-74,  8-75.  8-76. 
and  2-164  was  taken  in  Airworthiness 
Review  Program.  Amendment  No.  7: 
Airframe  Amendments  (43  FR  50578: 
October  30, 1978). 

Proposal  8-77.  For  comments  related 
to  the  proposal  to  amend  |  29.1529.  see 
Proposal  a-21. 

Proposals  8-78  and  8-79.  Final  action 
on  Proposals  8-78  and  8-79  was  taken  in 
Airworthine,s3  Review  Program. 
Amendment  No.  7:  Airframe 
Amendments  (43  FR  50578:  October  30. 
1978). 

Proposal  8-80.  For  comments  related 
to  the  proposal  to  add  a  new  Appendix 
A  to  Part  29. .see  Proposals  8-25  and  8- 
67. 

Proposal  8-81.  No  unfavorable 
comments  were  received  on  adding  a 
new  §  31.12  Providing  for  standardized 
application  of  the  airworthiness 
requirements  for  balloons.  Accordingly, 
§  31.12  is  adopted  without  substantive 
change. 

Proposal  8-82.  No  unfavorable 
comments  were  received  on  adding  a 
new  §  31.16  requiring  that  balloon  empty 
weight  be  determined.  Accordingly. 
§  31.16  is  adopted  without  substantive 
change. 

Proposal  8-83.  No  unfavorable 
comments  were  received  on  the  intent  of 
new  §  31.17  which  specifies 
performance  in  terms  of  an  initial 
minimum  rate  of  climb.  However,  a 
commenter  raises  the  question  whether 
compliance  with  proposed  §  31.17(a) 
could  be  shown  by  testing  at  several 
altitudes  and  ambient  temperatures  and 
then  extrapolating,  by  appropriate 
analysis,  to  the  other  values  in  the  range 
for  which  approval  is  sought.  The  FAA 
considers  that  such  extrapolation  by 
analysis  is  an  acceptable  means  of 
complying  with  proposed  §  31.17(a). 
because  the  climb  performance  of 
balloons  is  based  on  fundamental 
principles  and.  therefore,  can  be 
predicted  with  sufficient  accuracy  from 
established  test  points. 

The  FAA  notes  that  the  300  fpm  climb 
rate  requirement  in  §  31.17(a)  was 
intended  as  a  minimum  standard.  To 
make  this  clear,  §  31.17  as  adopted  is 
revised  by  inserting  the  words  "at  least' 
before  the  number  "300"  in  the  first 
sentence  of  §  31.17(a). 

Proposal  8-84.  A  commenter.  referring' 
to  new  §  31.19(a)  governing  critical 
uncontrolled  descent,  suggests  that  it 
would  be  difficult  and  time-consuming 
to  determine  which  tear  is  the  most 
critical  single  tear  in  the  balloon 
envelope  between  tear  stoppers  The 


FAA  does  not  agree.  An  analysis,  or  a 
combination  of  test  and  analysis,  would 
be  an  acceptable  means  of  determining 
the  most  critical  single  tear.  It  would  not 
be  necessary  to  test  each  kind  of  tear. 
No  other  unfavorable  comments  were 
received  on  the  proposal  to  add  a  new 
§  31.19.  Accordingly,  §  31.19  is  adopted 
without  substantive  change. 

Proposal  8-85.  No  unfavorable 
comments  were  received  on  the 
proposal  to  amend  §  31.27(c)  to  be 
consistent  with  new  §  31.19, 
Performance:  Uncontrolled  descent. 
Accordingly,  the  proposal  is  adopted 
without  substantive  change. 

Proposal  8-86.  No  unfavorable 
comments  were  received  on  the 
proposal  to  amend  §  31.65  updating  the 
position  light  standards  and  expressing 
them  in  language  consistent  with  related 
standards  in  other  airworthiness  parts. 
However,  the  FAA  finds  that  the  use  of 
a  cross  reference  to  §  23.1397  as 
proposed  in  §  31.65(e)  may  be 
inconvenient  for  those  governed  by  Part 
31.  Accordingly,  §  31.65,  as  adopted,  sets 
forth  the  chromaticity  coordinates  for 
aviation  red  and  aviation  white  as 
currently  prescribed  in  §  23.1397. 
Proposal  8-87.  No  unfavorable 
comments  were  received  on  the 
proposal  to  amend  §  31.71.  However, 
after  further  consideration,  the  FAA 
concludes  that  proposed  §  31.71(a)(2)  is 
unnecessarily  restrictive  in  that  it 
would,  in  all  cases,  require  marking  the 
equipment  as  to  its  identification, 
function,  o/?(/ operating  limitations. 
Marking  of  the  equipment  as  to  its 
identification,  function,  or  operafing 
limitations,  or  any  applicable 
combination  of  those  factors  is 
sufficient.  This  is  also  the  language  used 
in  corresponding  sections  of  other 
aircraft  airworthiness  regulations. 
Section  31.71,  as  adopted,  is  revised 
accordingly. 

Proposal  8-88.  No  unfavorable 
comments  were  received  on  the 
proposal  to  amend  §  31.81  to  detail  ^ 

operating  limitations  and  information. 
The  FAA  notes,  however,  that  proposed 
§  31.81(b)  is  not  clear  as  to  which 
"operating  limitations  and  other 
information  necessary  for  safe 
operation"  must  be  furnished.  The 
FAA's  intent,  as  stated  in  the 
explanation,  is  to  require  that  the 
information  established  under  §  31.81(a) 
be  furnished.  Section  31.81(b)  is  revised 
accordingly.  Section  31.81(a)  is  adopted 
without  substantive  change. 

Proposal  8-89.  A  commenter  is 
concerned  that  proposed  §  31.82  might 
require  balloon  manufacturers  to 
prepare  two  overlapping  maintenance 
documents — the  maintenance  manual 
currently  supplied  to  operators/owners. 
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and  the  proposed  Instructions  for 
Continued  Airworthiness.  The  FAA 
notes  that  under  §§  31.82  and  21.50(b). 
balloon  manufacturers  would  be 
required  to  prepare  and  furnish  only  the 
Instructions  for  Continued 
Airworthiness. 

The  FAA  notes  further  (as  discussed 
under  Proposal  8-21)  that  the 
Instructions  for  Continued 
Airworthiness  need  not  be  finalized 
until  delivery  of  the  first  balloon,  while 
§  31.82.  as  proposed,  could  be 
interpreted  to  require  that  they  be 
finalized  before  type  certification.  This 
point  is  clarified  in  §  31.8Z.  as  adopted, 
consistent  with  the  corresponding 
requirement  in  Parts  23.  25.  27,  and  29. 

Proposal  S-90.  No  unfavorable 
comments  were  received  on  the 
proposal  to  amend  §  31.85(b)(1). 
However,  a  commenter  questions 
whether  percentage  figures  on  the 
required  fuel  quantity  gauge  would  be 
acceptable.  The  FAA  has  determined 
that,  in  the  particular  case  of  balloons 
(for  which  the  fuel  quantity  information 
is  to  an  extent  less  important  to  safety 
than  for  other  classes  of  aircraft), 
calibration  of  the  fuel  quantity  gauge  in 
percent  of  fuel  cell  capacity  is  an 
acceptable  means  of  complying  with  the 
last  sentence  of  §  31.85(b)(1).  Section 
31.85(b)(1),  as  adopted,  is  revised  to 
make  this  clear. 

Proposal  8-91.  No  adverse  comments 
were  received  on  the  proposal  to  add  a 
new  Appendix  A  to  Part  31.  However, 
comments  received  on  the  proposals  to 
add  a  similar  appendix  to  Parts  23,  25, 
27,  and  29  (Proposal  8-25).  were  equally 
valid  with  respect  to  this  proposal. 
Accordingly,  Appendix  A  to  Part  31,  as 
adopted,  is  revised  in  substance  as 
applicable. 

Regarding  the  proposals  lo  require 
generalized  repair  data  in  the 
Instructions  for  Continued 
Airworthiness,  it  is  more  appropriate,  as 
well  as  necessary  and  practicable,  to 
include  specific  instructions  for  repair  of 
the  key  elements  of  a  balloon — the 
balloon  envelope  and  its  basket  or 
trapeze.  This  information  is 
incorporated  in  paragraph  A31.3{i)  as 
revised. 

Proposal  8-92.  A  commenter  objects 
to  §  33.4  insofar  as  it  would  require 
completion  of  the  Instructions  for 
Continued  Airworthiness  before  the 
type  certificate  is  issued,  contending 
that  a  significant  portion  of  the  data  and 
other  material  called  for  is  typically  not 
compiled  until  6  months  or  longer  after 
type  certification.  The  commenter 
suggests  that  manufacturers  be  allowed 
lo  prepare  and  make  availaljie  the 
Instructions  for  Continued 
Airworthiness  before  the  first  aircraft 


equipped  with  the  subject  engine  is  put 
into  service,  which,  it  claims,  is  the 
earliest  such  instructions  would  be 
needed.  Requiring  the  engine 
manufacturer  to  complete  the 
Instructions  for  Continued 
Airworthiness  before  the  type  certificate 
is  issued  would  constitute  an 
unnecessary  burden.  However,  the  FAA 
considers  that  they  must  be  made 
available,  and  furnished,  upon  deUvery 
of  the  first  engine  on  an  aircraft  or 
issuance  of  a  standard  certificate  of 
airworthiness  for  the  aircraft,  whichever 
occurs  later.  This  would  be  consistent 
with  corresponding  requirements 
proposed  for  other  products.  See 
Proposals  8-5  and  8-21.  Section  33.4  is 
revised  and  adopted  accordingly. 

Proposal  8-93.  A  commenter  observes 
that  §  33.5  requires  that  the  instruction 
manual  for  installing  and  operating  the  . 
engine  be  "approved,"  whereas 
proposed  §  33.4  requires  that  the 
Instructions  for  Continued 
Airworthiness  be  "acceptable  to  the 
Administrator,"  and  recommends  that 
the  latter  term  be  used  for  consistency. 
The  FAA  notes  that  the  term 
"acceptable  to  the  Administrator"  is 
widely  used  in  Part  43  in  connection 
with  maintenance  requirements, 
whereas  the  term  "approved"  is  more 
frequently  used  in  FAR  Parts  containing 
installation  and  operating  requirements. 
Considering  the  FAR  as  a  whole,  the 
FAA  does  not  agree  that  such 
consistency  is  essential.  Accordingly. 
§  33.5  is  adopted  as  proposed. 

Proposal  8-94.  Several  commenters 
object  to  proposed  §§  33.6  (e)  and  (f), 
and  to  proposed  §§  23.1521(a)  and 
25.1521(a)  (Proposals  8-20  and  8-56, 
respectively)  on  the  grounds  that  the  use 
of  rated  takeoff  power  or  thrust  for  10 
minutes  with  one  engine  inoperative 
should  be  limited  to  "the  extent  that  the 
utilization  is  necessary  for  the  airplane 
to  avoid,  without  necessitating  turning 
maneuvers,  obstacles  beneath  the  flight 
path  intended  for  the  airplane  prior  lo 
the  loss  of  the  engine."  In  light  of  these 
comments  and  after  further  review,  the 
FAA  concludes  that  these  proposals  are 
premature  and  they  are  withdrawn. 

In  addition,  the  proposed  transfer  of 
the  definitions  for  rated  power  and 
thrust  from  §  1.1  to  proposed  new  §  33.6, 
Proposal  8-1.  is  withdrawn  since  the 
transfer  may  cause  confusion  in  the 
administration  of  the  aircraft 
certification  requirements.  Accordingly. 
Proposals  8-1.  8-20.  8-56.  and  8-94  are 
withdrawn. 

Proposal  8-95.  For  discussion  of 
proposed  §  33.19(b)  see  the  discussion 
under  Proposal  8-103.  Revised  §  33.19  is 
adopted  without  substantive  change. 


Amendment  /c  §§  33.55(c).  3a.57(b), 
33.93(b).  and  33.99(b).  Because  of  the 
deletion  of  §§  33.5  (c).  (d).  and  (e).  and 
the  addition  of  a  new  §  33.4,  the 
reference  to  "§  33.5"  in  §§  33.55(c), 
33,57(b),  33.93(b),  and  33.99(b)  is  no 
longer  appropriate.  For  consistency,  the 
reference  is  "§  33.4."  This  change  was 
inadvertently  overlooked  and  was  not 
proposed  in  Notice  75-31  (40  FR  29410: 
July  11, 1975).  This  editorial  change 
corrects  that  discrepancy.  Since  this 
amendment  is  clarifying  in  nature  and 
does  not  impose  a  burden  on  the  public, 
notice  and  public  procedure  are 
unnecessary  and  good  cause  exists  for 
adopting  this  amendment. 

Proposal  8-97.  A  commenter 
recommends  that  §  A33.3(a)(6)  of 
Appendix  A  to  Part  33  be  revised  by 
adding  the  words  "requiring  periodic 
attention"  so  as  to  make  it  clear  that 
scheduling  information  is  required  solely 
for  parts  that  require  such  attention.  The 
language  in  this  section  is  adequate.  For 
parts  not  needing  periodic  attention,  the 
applicant  has  only  to  state  that  parts  not 
scheduled  need  not  be  serviced. 

A  commenter  infers  incorrectly  that 
proposed  §§  43.16  and  91.163(c)  apply 
only  to  rotorcraft.  These  regulations 
with  the  revision  proposed  also  affect 
other  classes  of  aircraft,  as  well  as 
engines  and  propellers. 

Some  comments  received  on  the 
proposed  appendices  for  Parts  23,  25,  27. 
and  29  (Proposal  8-25)  were  equally 
vaild  with  respect  to  proposed 
Appendix  A  to  both  Parts  33  and  35. 
Accordingly,  the  appendices  to  Parts  33 
and  35  are  revised  in  substance  as 
applicable. 

Proposal  8-98.  For  a  discussion 
related  to  proposed  §  35.3  see  Proposal 
8-93.  A  commenter  observes  that  §  35.3 
requires  that  the  instruction  manual  for 
installing  and  operating  the  propeller  be 
"approved,"  whereas  §  354  requires  that 
the  Instructions  for  Continued 
Airworthiness  be  "acceptable  to  the 
Administrator,"  and  recommends  that 
the  latter  term  be  used  for  consistency. 
The  FAA  notes  that  the  term 
"acceptable  to  the  Administrator"  is 
widely  used  in  Part  43  in  connection 
with  maintenance  requirements,  while 
the  term  "approved"  is  more  frequently 
used  in  FAR  parts  containing 
installation  and  operating  requirements. 
Considering  the  FAR  as  a  whole,  the 
FAA  does  not  agree  that  consistency  is 
required  in  this  instance.  Accordingly. 
§  35.3  is  adopted  as  proposed. 

Proposal  8-99.  In  response  to  the 
concern  of  a  commenter  representing  a 
number  of  Part  121  operators,  the  FAA 
notes  that  there  is  no  requirement  that 
any  operator/owner  use  the  Instructions 
for  Continued  Airworthiness  referred  to 
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in  proposed  §  35.4.  The  new  §§  43.13(a). 
43.16,  and  91.163(c)  allow  the  use  of 
other  methods.  In  particular,  the  use  of 
maintenance  manuals  and  continuous 
airworthiness  maintenance  programs 
developed  under  Parts  121. 123. 127.  and 
135.  or  an  inspection  program  approved 
under  §  91.217(e),  would  be  acceptable 
alternatives  to  the  Airworthiness 
Limitations  section.  This  commenter 
suggests  that  language  be  added  to 
proposed  S  35.4  to  make  it  clear  that 
such  alternatives  may  be  used.  The  FAA 
agrees.  The  language  in  §§  43.16  and 
91.163(c)  is  revised  accordingly. 

Consistent  with  the  discussion  on 
proposed  §  33.4  dealing  with  engines 
(see  Proposal  8-92),  the  FAA  finds  that 
requiring  the  propeller  manufacturer  to 
complete  the  Instructions  for  Continued 
Airworthiness  before  the  type  certificate 
is  issued  would  constitute  an 
unnecessary  burden.  Accordingly, 
§  35.4.  as  adopted,  requires  that  those 
instructions  be  made  available  and 
furnished  upon  delivery  of  the  first 
aircraft  with  the  propeller  installed,  or 
upon  issuance  of  a  standard  certificate 
of  airworthiness  for  an  aircraft  with  the 
propeller  installed,  whichever  occurs 
later. 

Proposal  8-100.  No  unfavorable 
comments  were  received  on  the 
proposal  to  amend  §  35.5  to  more  clearly 
indicate  the  basis  for  operating 
limitations  and  where  they  are  listed. 
Accordingly.  §  35.5  is  adopted  without 
substantive  change. 

Proposal  8-101.  No  unfavorable 
comments  were  recieved  on  the 
proposal  to  amend  §  35.23  to  provide  an 
extreme  low  pitch  indication. 
Accordingly.  §  35.23  is  adopted  without 
substantive  change. 

Proposal  8-102.  A  commenter  does  not 
concur  with  the  proposal  to  revise 
§  35.37  to  require  fatigue  evaluation  of 
metallic  hubs  and  blades,  stating  that 
the  words  "must",  "all",  and 
"reasonably  foreseeable"  in  the  second 
sentence  imply  responsibility  beyond 
current  knowledge  and  the  state  of  the 
art.  The  FAA  does  not  agree.  These 
terms  are  used  in  the  current  rule  and 
the  current  state  of  the  art  defines  the 
limits  of  the  provision. 

The  same  commenter  recommends 
that  §  35.37  be  revised  to  apply  to 
consideration  of  "normal  and 
reasonably  foreseeable  load  patterns." 
to  account  for  the  fact  that  only  normal 
operations  will  or  should  be  considered. 
The  FAA  does  not  agree.  Load  patterns 
which  are  reasonably  foreseeable  are 
critical  and  should  be  investigated  even 
if  they  are  not  normal. 

The  same  commenter  also  indicates 
that  the  third  sentence  should  be  revised 
to  eliminate  the  term  "reduction 


factors."  since  reduction  factors  are 
identified  with  only  one  particular 
method  of  presentation.  The  FAA  agrees 
and  the  section  is  revised  accordingly. 
This  commenter  finally  states  that  the 
explanation  implies  that  manufacturers 
have  not  taken  permissible  damage  and 
material  variation  into  account.  This 
implication  is  not  intended.  It  is  the 
FAA's  view  that  the  fatigue  evaluation 
should  consider  the  occurrence  of 
typical  service  damage  and  variation  in 
material  properties  and  the  rule  would 
provide  for  such  an  evaluation. 

Another  commenter  suggests  that  the 
section  be  revised  by  adding  certain 
technical  requirements  that  are  related 
to  infinite  component  life.  It  is  not 
necessary  to  specify  technical 
requirements  concerning  infinite 
component  life,  since  they  are 
considered  a  normal  part  of  propeller 
fatigue  testing. 
Section  35.37  is  adopted  as  revised. 
Proposal  8-103.  A  commenter  objects 
to  the  proposal  to  add  a  new  §  35.42  to 
define  durability  requirements  for 
propeller  blade  pitch  control  system 
components,  stating  that  the  term 
"bench  tests"  in  §§  35.42  (a)  and  (b)  is 
too  descriptive  and  restrictive.  The  FAA 
agrees  that  a  reference  to  "bench  tests" 
may  be  too  restrictive.  Other  test 
methods  may  be  equally  acceptable  in 
providing  the  necessary  data. 
Accordingly.  §§  35.42  (a)  and  (b)  are 
revised  to  eliminate  the  specific 
reference  to  "bench." 

The  commenter  also  suggests  that  the 
words  "in  frequency  and  amplitude"  be 
eliminated  from  §  35.42(a)  since  the 
words  "cyclic  testing"  are  fully 
descriptive.  The  FAA  believes  that  these 
words  are  needed  to  prescribe  key 
elements  in  the  required  test. 

The  commenter  further  suggests  that 
the  proposed  testing  to  the  equivalent  of 
1,000  hours  of  propeller  operation  is  too 
restrictive  in  the  case  of  a  propeller  with 
an  overhaul  period  of  less  than  1,000 
hours.  The  FAA  considers  the  specific 
testing  to  be  the  minimum  necessary  to 
provide  an  acceptable  safety  level  in 
service.  The  rule  does  not.  however, 
present  the  selection  of  overhaul 
intervals  of  less  than  1.000  hours. 

Finally,  the  commenter  suggests  that 
the  rule  should  permit  an  alternate  of 
acceptance  based  upon  service 
experience.  The  FAA  recognizes  that 
service  experience  can  provide  a 
statistical  basis  for  determining 
component  reliability.  Its  apphcability. 
however,  may  vary  according  to  such 
considerations  as  type  of  operation,  the 
nature  of  the  article  under 
consideration,  the  degree  of  similarity 
between  the  reference  article  and  the 
certification  article,  and  the 


completeness  of  service  records.  Since  it 
is  dependent  on  such  a  variety  of 
factors,  the  FAA  does  not  agree  that  a 
specific  alternative  based  on  service 
experience  should  be  included. 

The  proposal  to  add  a  new  §  35.42. 
therefore,  is  adopted  with  the  change 
discussed  above.  No  adverse  comments 
were  received  on  the  related  proposed 
revisions  to  §§  23.905.  25.905.  and  33.19 
to  add  the  reference  to  new  §  35.42.  and 
the  revisions  are  adopted. 

Proposal  8-104.  For  comments  related 
to  the  proposal  to  add  a  new  Appendix 
A  to  Part  35.  see  Proposals  8-25  and  8- 
97. 

A  commenter  objects  to  proposed 
§  A35.1(c)  of  the  appendix  because  the 
propeller  owner  (aircraft  operator) 
would  be  wastefully  provided  with 
instructions  and  data  that  the  propeller 
owner  has  no  authority  to  use.  The  FAA 
does  not  agree.  The  Instructions  for 
Continued  Airworthiness  must  be 
furnished  to  the  aircraft  owner/operator 
who  is- the  person  responsible  for 
maintaining  the  aircraft  (including  the 
propeller).  The  owner/operator  may  not 
be  authorized  to  maintain  the  propeller, 
but  the  owner/operator  can  place  the 
instructions  in  the  hands  of  persons  who 
are  authorized. 

The  new  Appendix  A  to  Part  35,  as 
adopted,  is  revised  in  accordance  with 
comments  discussed  in  Proposal  8-97. 

Proposal  8-105.  The  proposed  revision 
of  §  43.9(a)(4)  is  being  deferred  for 
consideration  in  a  forthcoming  notice  of 
proposed  rule  making  of  the  Operations 
Review  Program. 

Proposal  8-106.  A  commenter 
representing  a  number  of  scheduled  air 
carriers  is  concerned  that  the  use  of 
maintenance  manuals  and  continued 
airworthiness  programs  developed 
under  current  §  121.133  and  Subpart  L  of 
Part  121  (generally  via  Maintenance 
Review  Board  procedures),  or  under 
similar  provisions  of  Parts  127  and  135. 
might  not  be  acceptable  as  "other 
methods,  techniques,  and  practices" 
under  the  terms  of  proposed  §  43.13(a). 
This  commenter  suggests  that  language 
be  added  to  proposed  §  43.13(a)  to  make 
this  clear.  The  FAA  does  not  agree.  The 
proposed  language  states  that  the  use  of 
such  manuals  and  continued 
airworthiness  programs  is  acceptable. 

Proposal  8-107.  A  commenter 
representing  a  number  of  scheduled  air 
carriers  recommends  that  the 
Airworthiness  Limitations  section 
referred  to  in  proposed  §  43.16  include 
hfe  hmitations  only  and  not  inspections 
or  other  maintenance  items.  As 
discussed  under  Proposal  8-3.  the  FAA 
does  not  agree. 

A  commenter  suggests  that  the  words 
"or  other  methods,  techniques;  and 
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practices  acceptable  to  the 
Administrator"  be  added  at  the  end  of 
proposed  §  43.16  to  make  it  consistent 
with  proposed  §  43.13(a).  The 
Airworthiness  Limitations  section 
contains  specific  mandatory 
replacement  times  and  inspection 
intervals  [with  related  procedures)  that 
must  be  complied  with,  unless  it  can  be 
shown  by  an  operator  with  an  approved 
maintenance  program  that  these  times 
are  inappropriate  for  his  operation.  The 
use  of  alternatives  not  covered  in  the 
Airworthiness  Limitations  section  would 
be  allowed  if  approved  by  the 
Administrator.  Section  43.16  is  revised 
to  specifically  state  the  alternatives  to 
compliance  with  the  Airworthiness 
Limitations  section. 

Proposal  8-108.  No  unfavorable 
comments  were  received  on  the 
proposal  to  amend  §  45,11  to  qualify, 
with  respect  to  manned  free  balloons, 
the  requirements  in  §  45.n(a)  that  deal 
with  the  location  of  the  identification 
plate.  Accordingly,  the  proposal  is 
adopted  without  substantive  change. 

Proposal  8-109.  No  unfavorable 
comments  were  received  on  the 
proposal  to  amend  5  45.13  to  correctly 
reference  §§  45.11  (a)  and  (b)  with 
regard  to  identification  plate 
requirements.  Accordingly,  the  proposal 
is  adopted  without  substantive  change. 

Proposal  8-110.  A  commenter 
representing  a  number  of  scheduled  air 
carriers  recommends  that  the  words 
"inspection  interval,  or  related 
procedure"  be  deleted  from  proposed 
§  45.14.  The  supporting  rationale  is  the 
same  as  submitted  by  this  commenter 
concerning  Proposal  8-3  to  amend 
§  21.31(c).  As  discussed  under  Proposal 
8-3,  the  FAA  disagrees. 

The  language  in  §  45.14  covers 
rotorcraft  as  well  as  airplanes,  balloons, 
engines,  and  propellers.  To  make  this 
clear,  the  word  "Rotorcraft"  is  changed 
to  "Manufacturer's." 

Two  commenters  object  to  proposed 
§  45.14  on  the  grounds  that  it  would  be 
impracticable  to  mark  small  parts  with  a 
part  and  serial  number.  The  FAA  is  not 
aware  that  the  marking  of  small  parts 
under  current  §  45.14  has  presented  a 
problem.  In  any  event,  the  rule  allows 
markings  that  are  equivalent  to  part  and 
serial  numbers,  such  as  symbols 
enabling  the  identification  of  the  part  as 
one  for  which  a  replacement  time, 
inspection  interval,  or  related  procedure 
is  specified  in  an  Airworthiness 
Limitations  section.  Identification  of 
such  parts  is  clearly  essential  for  safety. 
Accordingly,  §  45.14  is  adopted  as 
revised. 

Proposal  8-111.  A  commenter 
representing  a  number  of  scheduled  air 
carriers  recommends  that  the  words 


"inspection  interval,  or  related 
procedure"  be  deleted  from  proposed 
§  91.163(c).  The  supporting  rationale  is 
the  same  as  that  submitted  by  this 
commenter  concerning  Proposal  8-3  to 
amend  §  21.31(c).  As  discussed  under 
Proposal  8-3,  the  FAA  disagrees. 
However,  §  91.163(c)  is  revised  to 
specifically  identify  the  acceptable 
alternatives  to  compliance  with  the 
"Airworthiness  Limitations"  section. 

The  language  in  proposed  §  91.163(c) 
covers  rotorcraft  as  well  as  airp'anes, 
balloons,  engines,  and  propellers.  To 
make  this  clear,  the  word  "Rotorcraft" 
in  §  91.163(c)  has  been  changed  to 
"Manufacturer's",  and  a  statement  has 
been  added  that  operations 
specifications  approved  by  the 
Administrator  may  be  used  in  lieu  of  the 
Instructions  for  Continued 
Airworthiness.  Section  91.163(c)  is 
adopted  as  revised. 

Proposal  8-112.  No  unfavorable 
comment  was  received  on  the  proposal 
to  amend  §  91.165  to  clarify 
maintenance  personnel  entries  in 
maintenance  records.  Accordingly,  the 
proposal  is  adopted  without  substantive 
change. 

Proposal  8-113.  Several  commenters 
object  to  §§  91.173(a)(2)  (i)  and  (iii).  A 
commenter  states  that  adoption  of  the 
proposal  would  result  in  an 
inconsistency  between  §  91.173  and 
§  121.380,  which  contains  the 
recordkeeping  requirements  for  aircraft 
maintained  under  Part  121.  The 
commenter  also  states  that  this 
inconsistency  would  cause  great 
difficulty  and  economic  hardship 
whenever  an  aircraft  is  sold  by  a  Part 
121  operator  to  a  Part  91  operator  and 
the  Part  91  aircraft  is  maintained  by  a 
Part  121  operator  under  its  repair  station 
certificate.  Accordijig  to  the  commenter, 
the  economic  hardship  would  occur  to 
both  the  Part  91  operator  and  the  repair 
station.  The  same  commenter  contends 
that  reliabihty  information  accumulated 
in  recent  years  on  transport  category 
airplanes  shows  that  there  is  no  need  for 
individualized  total  time  records  on 
equipment  and  components.  Another 
commenter  states  that  proposed 
requirements  would  result  in  large 
increases  in  maintenance  costs  for  Part 
91  operators  and  that  only  those 
components  that  are  life-limited  should 
have  to  carry  total  times. 

The  FAA  concludes,  however,  that 
revision  of  §  91.173(a)(2)(i)  would 
contribute  significantly  to  safety  with 
little  burden  on  those  affected.  The 
currently  prescribed  record  of  total  time 
in  service  for  the  airframe  does  not 
generally  apply  to  the  aircraft's  engines 
or  propellers,  since  these  components 
are  frequently  overhauled  (or  replaced) 


at  different  times.  As  a  practical  matter, 
it  is  known  that  operators  of  such 
aircraft  normally  keep  records  from 
which  the  total  time  in  service  of 
engines  and  propellers  can  be  derived. 
Therefore,  the  FAA  does  not  agree  that 
the  requirement  to  keep  total  times  on 
engines  and  propellers  would  be  a 
hardship  and  burden  upon  the  operators. 
Accordingly,  §  91.173(a)(2)(i)  is  adopted 
without  change. 

In  light  of  the  comment  on  proposed 
§  91.173(a)(2)(iii).  the  FAA  has  given 
further  review  of  the  proposal  and  has 
concluded  that  existing  requirements 
satisfy  the  objective  of  the  proposal. 
Accordingly  proposed  §  91.173(a)(2)(iii) 
is  withdrawn. 

The  reporting  and  recordkeeping 
requirements  contained  in  §  91.173  have 
been  approved  by  the  Office  of 
Management  and  Budget  in  accordance 
with  the  Federal  Reports  Act  of  1942. 

Proposal  8-114.  Several  commenters 
agree  with  the  intent  of  proposed 
§  91.193(c)(4)  but  suggest  changes.  A 
commenter  suggests  that  the  proposed 
installation  instructions  for  hand  fire 
extinguishers  would  be  more 
appropriately  placed  in  the  type 
certification  rules.  The  FAA  does  not 
agree.  New  type  certification  rules  do 
not  apply  to  aircraft  already  in  service. 

A  commenter  suggests  that  the  words 
"unless  obvious"  be  added  to  clarify 
when  the  hand  fire  extinguisher  stowage 
provisions  must  be  properly  identified. 
The  FAA  agrees.  Proposed  §  91.193(c)(4) 
is  revised  and  adopted  accordingly. 

Proposal  8-115.  One  commenter 
objects  to  the  proposal  to  revise 
§  91.197(a)  to  require  passenger 
information  signs  to  meet  the 
requirements  of  §  25.791.  The 
commenter  states  that  it  is  unnecessary', 
in  many  small  general  aviation  aircraft 
operating  under  Subpart  D  of  Part  91,  to 
have  such  signs  just  for  the  sake  of 
uniformity.  The  commenter  also  states 
that  "nonstandard"  signs  now  in  use  are 
wholly  adequate  to  meet  the  needs  of 
the  type  of  operation.  Finally,  the 
commenter  points  out  that  installation 
costs  for  aircraft  not  currently  having 
signs  would  be  high  and  the  pilot  could 
just  as  easily  announce  the  information 
as  he  could  activate  the  signs. 

Based  on  these  comments  and 
considering  the  type  of  operation 
involved,  the  FAA  finds  that  the  benefits 
associated  with  the  proposal  do  not 
warrant  its  adoption.  The  proposal  to 
revise  §  91.197(a)  is  withdrawn. 

Proposals  8-116,  8-117,  8-118.  and  8- 
119.  Final  action  on  Proposals  8-116.  8- 
117,  8-118,  and  8-119  was  taken  in 
Airworthiness  Review  Program, 
Amendment  No.  8:  Cabin  Safety  and 
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Flight  Attendant  Amendments  (45  FR 
7750;  February  4, 1980). 

Proposal  8-120.  In  light  of  the  need  to 
conduct  further  testing  of  protective 
breathing  equipment,  the  FAA 
withdraws  its  proposal  to  amend 
§  121.337,  which  will  be  addressed  in  an 
upcoming  notice  of  proposed  rule 
making. 

Adoption  of  the  Amendment 

Accordingly.  Parts  11.  21,  23,  25,  27,  29, 
31,  33,  35,  43,  45,  and  91  of  the  Federal 
Aviation  Regulations  are  amended  as 
follows,  effective  October  14, 1980. 

PART  11-GENERAL  RULE-MAKING 

PROCEDURES 

1.  By  redesignating  §§  11.11  (k),  (1), 
and  (m)  as  §§  11.11  (m),  (n).  and  (o). 
respectively,  and  adding  new  §§  ll.ll(k) 
and  (1)  to  read  as  follows: 

§11.11    Docket. 

***** 

(k)  Special  conditions  required,  as 
prescribed  under  §  21.16  or 
i  21.101(b)(2). 

(1)  Written  material  received  in 
response  to  published  special 
conditions, 
***** 

2.  By  adding  a  new  §  11.28  to  read  as 
follows: 

§  1 1.28    Action  on  special  conditions. 

(a)  General.  Except  for  the  publication 
and  comment  procedures  provided  for  in 
this  section,  no  public  hearing, 
argument,  or  other  formal  proceeding  is 
held  directly  on  a  special  condition 
established  by  the  Administrator. 

(b)  Procedures.  This  subpart  and 
Subpart  C  apply  to  the  issue, 
amendment,  and  repeal  of  special 
conditions  under  Part  21.  In  addition  to 
the  information  required  by  §  11.29(b), 
each  notice  will  include — 

(1)  The  name  and  address  of  the 
applicant; 

(2)  The  mode!  designation  and  a 
summary  description  of  the  affected 
product; 

(3)  The  applicable  type  design 
approval  regulations  designated  in 
accordance  with  §  21.17  or  §  21.101  of 
Part  21;  and 

(4)  A  summary  description  of  the 
novel  or  unusual  design  features  that 
make  the  issue  or  amendment  of  special 
conditions  necessary. 

3.  By  adding  a  new  §  11.49(b)(4)  to 
read  as  follows: 

§11.49    Adoption  of  final  rules. 

***** 

(b)  *  *  * 


(4)  Special  conditions  under  Part  21  of 
this  chapter  to  the  Director  of 


Airworthiness. 


\ 


PART  21— CERTIFICATION 
PROCEDURES  FOR  PRODUCTS  AND 
PARTS 

§21.16    [Amended] 

3a.  By  deleting  §  21.16(b). 
redesignating  §  21.16(a)  as  §  21.16.  and 
by  replacing  the  phrase  "paragraph  (b) 
of  this  section"  in  the  second  sentence 
of  the  paragraph  with  "Part  11  of  this 
chapter". 

3b.  By  deleting  the  word  "and"  from 
the  end  of  §  21.31(b).  redesignating 
§  21.31(c)  as  §  21.31(d),  and  revising 
§  21.31(a)  and  adding  a  new  §  21.31(c)  to 
read  as  follows: 

§  21.31    Type  design. 

4  *  *  *  • 

(a)  The  drawings  and  specifications, 
and  a  listing  of  those  drawings  and 
specifications,  necessary  to  define  the 
configuration  and  the  design  features  of 
the  product  shown  to  comply  with  the 
requirements  of  that  part  of  this 
subchapter  applicable  to  the  product; 
*  ♦         *  ;       •  * 

(c)  The  Airworthiness  Limitations 
section  of  the  Instructions  for  Continued 
Airworthiness  as  required  by  Parts  23, 
25,  27,  29,  31,  33.  and  35  of  this  chapter; 
and 


§  21.35  [Amended] 

4.  By  amending  §  21.35(b)  (2)  by 
deleting  the  word  "airplane"  near  the 
end  of  the  sentence  and  inserting  in  its 
place  the  word  "aircraft". 

5.  By  redesignating  §  21.50  as 

§  21.50(a),  and  by  revising  the  heading 
of  §  21.50  and  adding  a  new  §  21.50(b)  to 
read  as  follows: 

§  21.50    Instructions  for  continued 
airworthiess  and  manufacturer's 
maintenance  manuals  having  airworthiness 
limitations  sections. 

***** 

(b)  The  holder  of  design  approval, 
including  either  the  type  certificate  or 
supplemental  type  certificate  for  an 
aircraft,  aircraft  engine,  or  propeller  for 
which  application  was  made  after 
October  14. 1981,  shall  furnish  at  least 
one  set  of  complete  Instructions  for 
Continued  Airworthiness,  prepared  in 
accordance  with  §§  23.1529.  25.1529. 
27.1529.  29.1529,  31.82,  33.4,  or  35.4  of 
this  chapter,  as  applicable,  to  the  owner 
of  each  type  aircraft,  aircraft  engine,  or 
propeller  upon  its  delivery,  or  upon 
issuance  of  the  first  standard  cerlificate 
of  airworthiness  for  the  affected  aircraft, 
whichever  occurs  later,  and  thereafter 


make  available  those  instructions  to  any 
other  person  required  by  this  chapter  to 
comply  with  any  of  the  terms  of  those 
instructions.  In  addition,  changes  to  the 
Instructions  for  Continued 
Airworthiness  shall  be  made  available 
to  any  person  required  by  this  chapter  to 
comply  with  any  of  those  instructions. 

6.  By  deleting  from  §  21.123(b)  the 
word  "and"  following  the  semicolon, 
inserting  at  the  end  of  §  21.123(c)  a 
semicolon  and  the  word  "and"  in  place 
of  the  period,  and  adding  a  new 

§  21.123(d)  to  read  as  follows: 

§  21.123    Production  under  type  certificate. 

***** 

(d)  Upon  the  establishment  of  the 
approved  production  inspection  system 
(as  required  by  paragraph  (c)  of  this 
section)  submit  to  the  Administrator  a 
manual  that  describes  that  system  and 
the  means  for  making  the 
determinations  required  by  §  21.125(b). 

§21.143    [Amended] 

7.  By  deleting  from  §  21.143(a)  (2)  the 
phrase  "subsidiary  manufacturers"  and 
replacing  it  with  the  phrase 
"manufacturers'  suppliers"  and  by 
deleting  from  §  21.143(f)  the  phrase 
"subsidiary  manufacturers"  and 
replacing  it  with  the  word  "suppliers". 

§  21.182    [Amended] 

8.  By  deleting  the  reference  to 

"§  45.11(a)"  in  §§  21.182  (a)  and  (b)(3) 
and  inserting  "§  45.11"  in  its  place. 

9.  By  revising  §  21.197  by  deleting  the 
phrase  "the  purpose  of — "  from  the  lead 
in  of  §  21.197(a)  and  inserting  the  phrase 
"the  following  purposes:"  in  its  place;  by 
replacing  the  semicolons  in  §§  21.197(a) 
(1)  and  (2)  with  periods;  by  replacing  the 
semicolon  and  the  word  "and"  at  the 
end  of  §  21.197(a)  (3)  with  a  period:  and 
by  adding  a  new  §  21.197(a)  (5)  to  read 
as  follows: 

§  21.197    Special  flight  permits. 

(a)*  *  * 

(5)  Conducting  customer 
demonstration  flights  in  new  production 
aircraft  that  have  satisfactorily 
completed  production  flight  tests. 

PART  23— AIRWORTHINESS 
STANDARDS:  NORMAL,  UTILITY,  AND 
ACROBATIC  CATEGORY  AIRPLANES 

10.  By  revising  §  23.253(b)(3)  to  read 
as  follows: 

§  23.253    High-speed  characteristics. 

***** 

(b)  *  *  * 

(3)  Buffeting  that  would  impair  the 
pilot's  ability  to  read  the  instruments  or 
to  control  the  airplane  for  recovery. 
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11.  By  revising  §  23.361  to  read  as 
follows: 

§23.361     Engine  torque. 

(a)  Each  engine  mount  and  its 
supporting  structure  must  be  designed 
for  the  effects  of — 

(1)  A  limit  engine  torque 
corresponding  to  takeoff  power  and 
propeller  speed  acting  simultaneously 
with  75  percent  of  the  limit  loads  from 
flight  condition  A  of  §  23.333(d); 

(2)  The  limit  engine  torque  as 
specified  in  §  23.361(c)  acting 
simultaneously  with  the  time  loads  from 
flight  condition  A  of  §  23.333(d);  and 

(3)  For  turbopropeller  installations,  in 
addition  to  the  conditions  specified  in 
paragraphs  (a)(1)  and  (a)(2)  of  this 
section,  a  limit  engine  torque 
corresponding  to  takeoff  power  and 
propeller  speed,  multiplied  by  a  factor 
accounting  for  propeller  control  system 
malfunction,  including  quick  feathering, 
acting  simultaneously  with  Ig  level  flight 
loads.  In  the  absence  of  a  rational 
analysis,  a  factor  of  1.6  must  be  used. 

(b)  For  turbine  engine  installations, 
the  engine  mounts  and  supporting 
structure  must  be  designed  to  withstand 
each  of  the  following: 

(1)  A  limit  engine  torque  load  imposed 
by  sudden  engine  stoppage  due  to 
malfunction  or  structural  failure  (such  as 
compressor  jamming). 

(2)  A  limit  engine  torque  load  imposed 
by  the  maximum  acceleration  of  the 
engine. 

(c)  The  limit  engine  torque  to  be 
considered  under  paragraph  (a)(2)  of 
this  section  must  be  obtained  by 
multiplying  the  mean  torque  for 
maximum  continuous  power  by  a  factor 
of— 

(1)  1.25  for  turbopropeller 
installations: 

(2)  1.33  for  engines  with  five  or  more 
cylinders;  and 

(3)  Two,  three,  or  four,  for  engines 
with  four,  three,  or  two  cylinders, 
respectively. 

§23.371    [Amended! 

12.  By  deleting  the  word 
"turbopropeller"  in  the  lead-in  of 
§  23.371  and  inserting  the  word 
"turbine"  in  its  place. 

13.  By  revising  the  heading  of  §  23.729 
and  §§23.729  (c)  and  (e)  to  read  as 
follows: 

§  23.729    Landing  gear  extension  and 
retraction  system. 

***** 

(c)  Emergency  operation.  For  a 
landplane  having  retractable  landing 
gear  that  cannot  be  extended  manually, 
there  must  be  means  to  extend  the 
landing  gear  in  the  event  of  either— 


(1)  Any  reasonably  probable  failure  in 
the  normal  landing  gear  operation 
system;  or 

(2)  Any  reasonably  probable  failure  in 
a  power  source  that  would  prevent  the 
operation  of  the  normal  landing  gear 
operation  system. 
***** 

(e)  Position  indicator.  If  a  retractable 
landing  gear  is  used,  there  must  be  a 
landing  gear  position  indicator  (as  well 
as  necessary  switches  to  actuate  the 
indicator)  or  other  means  to  inform  the 
pilot  that  the  gear  is  secured  in  the 
extended  (or  retracted)  position.  If 
switches  are  used,  they  must  be  located 
and  coupled  to  the  landing  gear 
mechanical  system  in  a  manner  that 
prevents  an  erroneous  indication  of 
either  "down  and  locked"  if  the  landing 
gear  is  not  in  a  fully  extended  position, 
or  of  "up  and  locked"  if  the  landing  gear 
is  not  in  the  fully  retracted  position.  The 
switches  may  be  located  where  they  are 
operated  by  the  actual  landing  gear 
locking  latch  or  device. 
***** 

14.  By  adding  new  §  §  23.903  (f)  and  (g) 
to  read  as  follows: 

§  23.903    Engines. 

•         *         *         *         ♦ 

(f)  Restart  capability.  An  altitude  and 
airspeed  envelope  must  be  established 
for  the  airplane  for  in-flight  engine 
restarting  and  each  installed  engine 
must  have  a  restart  capability  within 
that  envelope. 

(g)  For  turbine  engine  powered 
airplanes,  if  the  minimum  windmilling 
speed  of  the  engines,  following  the  in- 
flight shutdown  of  all  engines,  is 
insufficient  to  provide  the  necessary 
electrical  power  for  engine  ignition,  a 
power  source  independent  of  the  engine- 
driven  electrical  power  generating 
system  must  be  provided  to  permit  in- 
flight engine  ignition  for  restarting. 

15.  By  adding  a  new  §  23.905(d)  to 
read  as  follows: 

§23.905    Propellers. 

***** 

(d)  Each  component  of  the  propeller 
blade  pitch  control  system  must  meet 
the  requirements  of  §  35.42  of  this 
chapter. 

16.  By  revising  §  23.967(e)(2)  and 
adding  a  flush  paragraph  at  the  end  of 
§  23.967(e)  to  read  as  follows: 

§  23.967    Fuel  tank  installations. 

***** 

(e)  *  *  * 

(2)  Under  conditions  likely  to  occur 
when  the  airplane  lands  on  a  paved 
runway  at  a  normal  landing  speed  under 
each  of  the  following  conditions: 


(i)  The  airplane  in  a  normal  landing 
attitude  and  its  landing  gear  retracted. 

(ii)  The  most  critical  landing  gear  leg 
collapsed  and  the  other  landing  gear 
legs  extended. 

In  showing  compliance  with  paragraph 
(e)(2)  of  this  section,  the  tearing  away  of 
an  engine  mount  must  be  considered 
unless  all  the  engines  are  installed 
above  the  wing  or  on  the  tail  or  fuselage 
of  the  airplane. 

17.  By  adding  a  new  §  23.991(d)  to 
read  as  follows: 

§  23.991    Fuel  pumps. 

***** 

(d)  Operation  of  any  fuel  pump  may 
not  effect  engine  operation  so  as  to 
create  a  hazard,  regardless  of  the  engine 
power  or  thrust  setting  or  the  functional 
status  of  any  other  fuel  pump. 

18.  By  revising  §  23.1305(n)  to  read  as 
follows: 

§  23.1305    Powerplant  instruments. 

***** 

(n)  A  blade  position  indicating  means 
for  each  turbopropeller  engine  propeller 
to  provide  an  indication  to  the  flight 
crew  when  the  propeller  blade  angle  is 
below  the  flight  low  pitch  position.  The 
required  indicator  must  begin  indicating 
before  the  blade  moves  more  than  8° 
below  the  flight  low  pitch  stop.  The 
source  of  indication  must  directly  sense 
the  blade  position. 
***** 

19.  By  revising  §  23.1529,  including  its 
heading,  to  read  as  follows: 

§  23. 1 529    Instructions  for  Continued 
Airworttiiness. 

The  applicant  must  prepare 
Instructions  for  Continued 
Airworthiness  in  accordance  with 
Appendix  G  to  this  part  that  are 
acceptable  to  the  Administrator.  The 
instructions  may  be  incomplete  at  type 
certification  if  a  program  exists  to 
ensure  their  completion  prior  to  delivery 
of  the  first  airplane  or  issuance  of  a 
standard  certificate  of  airworthiness, 
whichever  occurs  later. 

20.  By  adding  a  new  Appendix  G  to 
Part  23  to  read  as  follows: 

Appendix  G — Instructions  for  Continued 
Airworttiiness 

G23.1     General 

(a)  This  appendix  specifies  requirements 
for  the  preparation  of  Instructions  for 
Continued  Airworthiness  as  required  by 

§  23.1529. 

(b)  The  Instructions  for  Continued 
Airworthiness  for  each  airplane  must  include 
the  Instructions  for  Continued  Airworthiness 
for  each  engine  and  propeller  (hereinafter 
designated  'products),  for  each  appliance 
required  by  this  chapter,  and  any  required 
information  relating  to  the  interface  of  those 
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appliances  and  products  with  the  airplane.  If 
Instructions  for  Continued  Airworthiness  are 
not  supplied  by  the  manufacturer  of  an 
appliance  or  product  installed  in  the  airplane, 
the  Instructions  for  Continued  Airworthiness 
for  the  airplane  must  include  the  information 
essential  to  the  continued  airworthiness  of 
the  airplane. 

(c)  The  applicant  must  submit  to  the  FAA  a 
program  to  show  how  changes  to  the  - 
Instructions  for  Continued  Airworthiness 
made  by  the  applicant  or  by  the 
manufacturers  of  products  and  appliances 
installed  in  the  airplane  will  be  distributed. 
G23.2    Format. 

(a)  The  Instructions  for  Continued 
Airworthiness  must  be  in  the  form  of  a 
manual  or  manuals  as  appropriate  for  the 
quantity  of  data  to  be  provided. 

(b)  The  format  of  the  manual  or  manuals 
must  provide  for  a  practical  arrangement 
G23.3    Content. 

The  contents  of  the  manual  or  manuals 
must  be  prepared  in  the  Enghsh  language. 
The  Instructions  for  Continued  Airworthiness 
must  contain  the  following  manuals  or 
sections,  as  appropriate,  and  information: 

(a)  Airplane  maintenance  manual  or 
section. 

(1)  introduction  information  that  includes 
an  explanation  of  the  airplane's  features  and 
data  to  the  extent  necessary  for  maintenance 
or  preventive  maintenance. 

(2)  A  description  of  the  airplane  and  its 
systems  and  installations  including  its 
engines,  propellers,  and  appliances. 

(3]  Basic  control  and  operation  information 
describing  how  the  airplane  components  and 
systems  are  controlled  and  how  they  operate, 
including  any  special  procedures  and 
limitations  that  apply. 

(4)  Servicing  information  that  covers 
details  regarding  servicing  points,  capacities 
of  tanks,  reservoirs,  types  of  fluids  to  be  used, 
pressures  applicable  to  the  various  systems, 
location  of  access  panels  for  inspection  and 
servicing,  locations  of  lubrication  points, 
lubricants  to  be  used,  equipment  required  for 
servicing,  tow  instructions  and  limitations, 
mooring,  jacking,  and  leveling  information. 

(b)  Maintenance  Instructions. 

(ij  Scheduling  information  for  each  part  of 
the  airplane  and  its  engine  auxiliary  power 
units,  propellers,  accessories,  instruments, 
and  equipment  that  provides  the 
recommended  periods  at  which  they  should 
be  cleaned,  inspected,  adjusted,  tested,  and 
lubricated,  and  the  degree  of  inspection,  the 
appliubic  wear  tolerances,  and  work 
recommended  at  these  periods.  However,  the 
applicant  may  refer  to  an  accessory, 
instrument,  or  equipment  manufacturer  as  the 
source  of  this  information  if  the  applicant 
shows  that  the  item  has  an  exceptionally  high 
degree  of  complexity  requiring  specialized 
maintenance  techniques,  test  equipment,  or 
expertise. -The  recommended  overhaul 
periods  and  necessary  cross  reference  to  the 
Airworthiness  Limitations  section  of  the 
manual  must  also  be  included.  In  addition, 
the  applicant  must  include  an  inspection 
program  that  includes  the  frequency  and 
extent  of  the  inspections  necessary  to 
provide  for  the  continued  airworthiness  of 
the  airplane. 


(2)  Troubleshooting  information  describing 
probable  malfunctions,  how  to  recognize 
those  malfunctions,  and  the  remedial  action 
for  those  malfunctions. 

(3)  Information  describing  the  order  and 
method  of  removing  and  replacing  products 
and  parts  with  any  necessary  precautions  to 
be  taken. 

(4)  Other  general  procedural  instructions 
including  procedures  for  system  testing 
during  ground  running,  symmetry  checks, 
weighing  and  determining  the  center  of 
gravity,  lifting  and  shoring,  and  storage 
limitations. 

(c)  Diagrams  of  structural  access  plates 
and  information  needed  to  gain  access  for 
inspections  when  access  plates  are  not 
provided. 

(d)  Details  for  the  application  of  special 
inspection  techniques  including  radiographic 
and  ultrasonic  testing  where  such  processes 
are  specified. 

(e)  Information  needed  to  apply  protective 
treatments  to  the  structure  after  inspection. 

(f)  All  data  relative  to  structural  fasteners 
such  as  identification,  discard 
recommendations,  and  torque  values. 

(g)  A  hst  of  special  tools  needed. 
G23.4    .Airworthiness  Limitations  section. 

The  Instructions  for  Continued 
Airworthiness  must  contain  a  section  titled 
Airworthiness  Limitations  that  is  segregated 
and  clearly  distinguishable  from  the  rest  of 
the  document.  This  section  must  set  forth 
each  mandatory  replacement  time,  structural 
inspection  interval,  and  related  structural 
inspection  procedure  required  for  type 
certification.  If  the  Instructions  for  Continued 
Airworthiness  consist  of  multiple  documents, 
the  section  required  by  this  paragraph  must 
be  included  in  the  principal  manual.  This 
section  must  contain  a  legible  statement  in  a 
prominent  location  that  reads:  "The 
Airworthiness  Limitations  section  is  FAA 
approved  and  specifies  maintenance  required 
under  §§  43.16  and  91.163  of  the  Federal 
Aviation  Regulations  unless  an  alternative 
program  has  been  FAA  approved." 

PART  25— AIRWORTHINESS 
STANDARDS:  TRANSPORT 
CATEGORY  AIRPLANES 

21.  By  revising  §  25.111(c)(4)  to  read  as 
follows: 

§25.111    Takeoff  patti. 

*  «  *  »  * 

(c)  *   '    • 

(4)  Except  for  gear  retraction  and 
propeller  feathering,  the  airplane 
configuration  may  not  be  changed,  and 
no  change  in  power  or  thrust  that 
requires  action  by  the  pilot  may  be 
made,  until  the  airplane  is  400  feet 
above  the  takeoff  surface. 

22.  By  revising  §  25.253(a)l2)(iii)  to 
read  as  follows: 


§  25.253 
(a)** 
(2)*' 


High-speed  characteristics. 


(iii)  Buffeting  that  would  impair  the 
pilot's  ability  to  read  the  instruments  or 
control  the  airplane  for  recovery. 

***** 

23.  By  revising  §  25.305(d)  to  read  as 
follows: 

§  25.305    Strength  and  deformation. 

***** 

(d)  The  dynamic  response  of  the 
airplane  to  vertical  and  lateral 
continuous  turbulence  must  be  taken 
into  account.  The  continuous  gust  design 
criteria  of  Appendix  G  of  this  part  must 
be  used  to  establish  the  dynamic 
response  unless  more  rational  criteria 
are  shown. 

24.  By  revising  §  25.307(a)  to  read  as 

follows: 

§  25.307    Proof  of  structure. 

(a)  Compliance  with  the  strength  and 
deformation  requirements  of  this 
subpart  must  be  shown  for  each  critical 
loading  condition.  Structural  analysis 
may  be  used  only  if  the  structure 
conforms  to  that  for  which  experience 
has  shown  this  method  to  be  reliable. 
The  Administrator  may  require  ultimate 
load  tests  in  cases  where  limit  load  tests 
may  be  inadequate. 


25.  By  revising  §  25.365(e)  to  read  as 
follows: 

§  25.365    Pressuri2ed  cabin  loads. 

*  >  *  •  4 

(e)  Partitions,  bulkheads,  and  floors  in 
pressurized  cabins  must  be  designed  to 
withstand  the  effects  of  a  sudden 
release  of  pressure  through  an  opening 
in  any  compartment  at  any  approved 
operating  altitude  resulting  from  any  of 
the  following  conditions  (to  be 
considered  as  ultimate  conditions): 

(1)  The  penetration  of  the  cabin  by  a 
portion  of  an  engine  following  an  engine 
disintegration; 

(2)  An  opening  in  any  passenger  or 
cargo  compartment  given  by  the 
equation — 

U„=PA. 

where, 

llo=maximum  opening  in  square  feet,  not  to 
exceed  20  square  feel. 

A, 

P .  024 

6.240 

A,-maximiun  cross  sectional  area  of 
pressurized  shell  normal  to  the 
longitudinal  axis,  in  square  feet;  and 
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(3)  The  maximum  opening  caused  by 
airplane  or  equipment  failures  not 
shown  to  be  extremely  improbable. 

*  *        *        •        • 

§  25.571    (Amended] 

26.  By  deleting  the  phrase 
"maintenance  manual"  from 

§  25.571(a)(3)  and  inserting  the  phrase 
"Airworthiness  Limitations  section  of 
the  Instructions  for  Continued 
Airworthiness"  in  its  place. 

27.  By  redesignating  §  25.783(f)  and 
the  first  sentence  of  §  25.783(g)  as 

§§  25.783  (g)  and  (h),  respectively;  by 
redesignating  the  second  sentence  of 
§  25.783(g)  as  §  25.783(i):  by  inserting  the 
phrase  "either  during  or  after  closure" 
following  the  phrase  "single  structural 
element"  within  the  parenthetical 
expression  in  §  25.783(b);  and  by 
revising  §  25.783(e)  and  new  §  25.783(i) 
and  adding  new  §§25.783  (f)  and  (j)  to 
read  as  follows: 

§25.783    Doors. 

•  *         •         *        * 

(e)  Thpre  must  be  a  provision  for 
direct  visual  inspection  of  the  locking 
mechanism  to  determine  if  external 
doors,  for  which  the  initial  opening 
movement  is  not  inward  (including 
passenger,  crew,  service,  and  cargo 
doors),  are  fully  closed  and  locked.  The 
provision  must  be  discernible  under 
operational  lighting  conditions  by 
appropriate  crewmembers  using  a 
flashlight  or  equivalent  lighting  source. 
In  addition,  there  must  be  a  visual 
warning  means  to  signal  the  appropriate 
flight  crewmembers  if  any  external  door 
is  not  fully  closed  and  locked.  The 
means  must  be  designed  such  that  any 
failure  or  combination  of  failures  that 
would  result  in  an  erroneous  closed  and 
locked  indication  is  improbable  for 
doors  for  which  the  initial  opening 
movement  is  not  inward. 

(f)  External  doors  must  have 
provisions  to  prevent  the  initiation  of 
pressurization  of  the  airplane  to  an 
unsafe  level  if  the  door  is  not  fully 
closed  and  locked.  Inaddition.  it  must 
be  shown  by  safety  analysis  that 
inadvertent  opening  is  extemely 
improbable.  ^'. 

♦        »        «        «        • 

(i)  If  an  integral  stair  is  installed  in  a 
passenger  entry  door  that  is  qualified  as 
a  passenger  emergency  exit,  the  stair 
must  be  designed  so  that  under  the 
following  conditions  the  effectiveness  of 
passenger  emergency  egress  will  not  be 
impaired: 

(1)  The  door,  integral  stair,  and 
operating  mechanism  have  been 


subjected  to  the  inertia  forces  specified 
in  §  25.561(b)(3),  acting  separately 
relative  to  the  surrounding  structure. 

(2)  The  airplane  is  in  the  normal 
ground  attitude  and  in  each  of  the 
attitudes  corresponding  to  collapse  of 
one  or  more  legs  of  the  landing  gear. 

(j)  All  lavatory  doors  must  be 
designed  to  preclude  anyone  from 
becoming  trapped  inside  the  lavatory, 
and  if  a  locking  mechanism  is  installed, 
it  be  capable  of  being  unlocked  from  the 
outside  without  the  aid  of  special  tools. 

28.  By  adding  new  §§  25.851  (a)(5)  and 
(a)(6)  to  read  as  follows: 

§  25.851    Fire  extinguishers, 
(a)  *  *  * 

(5)  There  must  be  at  least  the 
following  number  of  hand  fire 
extinguishers  conveniently  located  in 
passenger  compartments: 

Minimum  Number  of  Hand  Fire  Extinguishers 

Passenger  capacity: 

7  through  30 .". i 

31  through  60 _ 2 

61  or  more _ „ 3 

(6)  There  must  be  at  least  one  hand 
fire  extinguisher  conveniently  located  in 
the  pilot  compartment. 

*  *        *        *        * 

29.  By  adding  a  new  §  25.858  to  read 
as  follows: 

§  25.858    Cargo  compartment  fire 
detection  systems. 

If  certification  with  cargo 
compartment  fire  detection  provisions  is 
requested,  the  following  must  be  met  for 
each  cargo  compartment  with  those 
provisions: 

(a)  The  detection  system  must  provide 
a  visual  indication  to  the  flight  crew 
within  one  minute  after  the  start  of  a 
fire. 

(b)  The  system  must  be  capable  of 
detecting  a  fire  at  a  temperature 
significantly  below  that  at  which  the 
structural  integrity  of  the  airplane  is 
substantially  decreased. 

(c)  There  must  be  means  to  allow  the 
crew  to  check  in  flight,  the  functioning  of 
each  fire  detector  circuit. 

(d)  The  effectiveness  of  the  detection 
system  must  be  shown  for  all  approved 
operaUng  configurations  and  conditions. 

30.  By  adding  a  new  §  25.905(c)  to 
read  as  follows: 

§  25.905    Propellers. 

♦  »         *         *         * 

(c)  Each  component  of  the  propeller 
blade  pitch  control  system  must  meet 
the  requirements  of  §  35.42  of  this 
chapter. 


31.  By  revising  §  25.1305(d)(1)  to  read 
as  follows: 

§25.1305    Powerplant  instruments. 

«         •         *         *         . 

(d)*  *  * 

(1)  An  Indicator  to  indicate  thrust,  or  a 
parameter  that  is  directly  related  to 
thrust,  to  the  pilot.  The  indication  must 
be  based  on  the  direct  measurement  of 
thrust  or  of  parameters  that  are  directly 
related  to  thrust.  The  indicator  must 
indicate  a  change  in  thrust  resulting 
from  any  engine  malfunction,  damage, 
or  deterioration. 
***** 

32.  By  revising  §  25.1307(h)  to  read  as 

follows: 

§  25.1307    Miscellaneous  equipment. 

«  *  *  *  4 

(h)  Portable  fire  extinguishers  as 
prescribed  in  §§  25.851  (a)(5)  and  (a)(6). 

33.  By  revising  §  25.1529.  including  its 
heading,  to  read  as  follows: 

§  25. 1 529    Instructions  for  continued 
airworthiness. 

The  applicant  must  prepare 
Instructions  for  Continued 
Airworthiness  in  accordance  with 
Appendix  H  to  this  part  that  are 
acceptable  to  the  Administrator.  The 
instructions  may  be  incomplete  at  type 
certification  if  a  progEam  exists  to 
ensure  their  completiorip)\or  to  delivery 
of  the  first  airplane  or  issuance  of  a 
standard  certificate  of  airworthiness, 
whichever  occurs  later. 

34.  By  adding  a  new  Appendix  G  to 
Part  25  to  read  as  follows: 

Appendix  G — Continous  Gust  Design  Criteria 

The  continuous  gust  design  criteria  in  this 
appendix  must  be  used  in  establishing  the 
dynamic  response  of  the  airplane  to  vertical 
and  lateral  continuous  turbulence  unless  a 
more  rational  criteria  is  used.  The  following 
gust  load  requirements  apply  to  mission 
analysis  and  design  envelope  analysis: 

(a)  The  limit  gust  loads  utilizing  the 
continuous  turbulence  concept  must  be 
determined  in  accordance  with  the  provisions 
of  either  paragraph  (b)  or  paragraphs  (c)  and 
(d)  of  this  appendix. 

(b)  Design  envelope  analysis.  The  limit 
loads  must  be  determined  in  accordance  with 
the  following: 

(1)  All  critical  altitudes,  weights,  and 
weight  distributions,  as  specified  in 

§  25.321(b),  and  all  critical  speeds  vithin  the 
ranges  indicated  in  paragraph  (b)(3)  of  this 
appendix  must  be  considered. 

(2)  Values  of  A  (ratio  of  root-mean-square 
incremental  load  root-mean-square  gust 
velocity)  must  be  determined  by  dynamic 
analysis.  The  power  spectraV  density  of  the 
atmospheric  turbulence  must  be  as  given  by 
the  equation — 
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,,      1+1  (1.339  L0)« 
♦(U}  =  — -  11^(1.339  Lo)iji./. 

where: 

^=j)owcr-.-.pectral     density     (ft./tcc.)'/ 

rad./ft. 
tf=:root-mcan-8quarc  giist  velocity,  ft./ 

Bee. 
0=  reduced  frequency,  radiane  per  foot. 

L=  2.500  ft, 

(3)  The  limit  loads  must  be  obtained  by 
multiplying  the  A  values  determined  by  the 
dynamic  analysis  by  the  following  values  of 
the  gust  velocity  U<r: 

(i)  Al  speed  V^:  Utr  =  85  fps  true  gust 
velocity  in  the  interval  0  to  30,000  ft.  altitude 
and  is  linearly  decreased  to  30  fps  true  gust 
velocity  at  80.000  ft.  altitude.  Where  the 
Administrator  finds  that  a  design  is 
comparable  to  a  similar  design  with 
extensive  satisfactory  service  experience,  it 
will  be  acceptable  to  select  Ucr  at  V^  less 
than  85  fps.  but  not  less  than  75  fps,  with 
linear  decrease  from  that  value  at  20,000  feet 
to  30  fps  at  80,000  feet.  The  following  factors 
will  be  taken  into  account  when  assessing 
comparability  to  a  similar  design: 

(1)  The  transfer  function  of  the  new  design 
should  exhibit  no  unusual  characteristics  as 
compared  to  the  similar  design  which  will 
significantly  affect  response  to  turbulence; 
e.g..  coalescence  of  modal  response  in  the 
frequency  regime  which  can  result  in  a 
significant  increase  of  loads. 

(2)  The  typical  mission  of  the  new  airplane 
is  substantially  equivalent  to  that  of  the 
similar  design. 

(3)  The  similar  design  should  demonstrate 
the  adequacy  of  the  Va  selected. 

(ii)  At  speed  Vg:  Va  is  equal  to  1.32  times 
the  values  obtained  under  paragraph  (b)(3)(i) 
of  this  appendix. 

(iii)  At  speed  Vi,:  Vcr  is  equal  to  Wi  the 
values  obtained  under  paragraph  (b)(3)(i)  of 
this  appendix. 

|iv)  At  speeds  between  Vb  and  V,  and 
between  V^  and  V^:  Ucr  is  equal  to  a  value 
obtained  by  linear  interpolation. 

(4)  When  a  stability  augmentation  system 
is  included  in  the  analysis,  the  effect  of 
system  nonlinearities  on  loads  at  the  limit 
load  level  must  be  realistically  or 
conservatively  accounted  for. 

(c)  Mission  analysis.  Limit  loads  must  bo 
determined  in  accordance  with  the  following: 

(1)  The  expected  utilization  of  the  airplane 
must  be  represented  by  one  or  more  flight 
profiles  in  which  the  load  distribution  and  the 
variation  with  time  of  speed,  altitude,  gross 
weight,  and  center  of  gravity  position  are 
defined.  These  profiles  must  be  divided  into 
mission  segments  or  blocks,  for  analysis,  and 
average  or  effective  values  of  the  pertinent 
parameters  defined  for  each  segment. 

(2)  For  each  of  the  mission  segments 
defined  under  paragraph  (c)(1)  of  this 
appendix,  values  of  A  and  .N„  nuist  be 
determined  by  analysis.  A  is  defined  as  the 


ratio  of  root-mean-square  incremental  load  to 
root-mean-square  gi'.st  velocity  and  No  is  the 
radius  of  gyration  of  the  load  power  spectral 
density  function  about  zero  frequency.  The 
power  spectral  density  of  the  atmospheric 
turbulence  must  be  given  by  the  equation  set 
forth  in  paragraph  (b)(2)  of  this  appendix. 

(3)  For  each  of  the  load  and  stress 
quantities  selected,  the  frequency  of 
exceedance  must  be  determined  as  a  function 
of  load  level  by  means  of  the  equation — 

N,„=i:tN,[p,  oxp  (-  '-^^j-') 


+  Pi  exp 


(-'^H] 


where — 

1  =  selected  time  interval. 

y  =  net  value  of  the  load  or  stress. 

Yon.-  .i  =  va!ue  of  the  load  or  stress  in  one-g 

level  flight. 
N(y)  =  average  number  of  exceedances  of  the 

indicated  value  of  the  load  or  stress  in 

unit  time. 

2  =  symbol  denoting  summation  over  all 

inission  segments. 
No,  A  =  parameters  determined  by  dynamic 
an.ilysis  as  defined  in  paragraph  (c)(2)  of 
this  appendix. 
P,.  Pj.  bi,  b2  =  parameters  defining  the 

probability  distributions  of  root-mean- 
square  gust  velocity,  to  be  read  from 
Figures  1  and  2  of  this  appendix. 
'Ilie  limit  gust  loads  must  be  read  from  the 
frequency  of  exceedance  curves  at  a 
frequency  of  exceedance  of  2  •:  10" -' 
exceedances  per  hour.  Both  positive  and 
negative  load  directions  must  be  cimsidenid 
in  deteimining  the  limit  loads. 

(4)  If  a  stability  augmentation  system  is 
utilized  to  reduce  the  gust  loads, 
consideration  must  be  given  to  the  fraction  of 
flight  time  that  the  system  may  be 
inoperative.  The  flight  profiles  of  paragraph 
(c)(1)  of  this  appendix  must  include  flight 
with  the  system  inoperative  for  this  fraction 
of  the  flight  lime.  When  a  stability 
augmentation  system  is  included  in  the 
analysis,  the  effect  of  system  nonliiieurities 
on  loads  at  the  limit  load  level  must  be 
conservatively  accounted  for. 

(d)  Supplementary  design  e:nfto;n' 
analysis.  In  addition  to  the  limit  loads 
defined  by  paragraph  (c)  of  this  appendix, 
limit  loads  must  also  be  determined  in 
accordance  with  paragraph  (h)  of  this 
appendix,  except  that — 

(1)  In  paragraph  (b)(3)!i)  of  this  appendix, 
the  value  of  U(t  =  85  fps  true  gust  velocity  is 
replaced  by  Uo-  =  60  fps  true  gust  velocity  on 
the  interval  0  to  30.000  ft.  altitude,  and  is 
linearly  decreased  to  25  fps  true  gust  velocity 
at  80,000  ft.  altitude;  and 

(2)  In  paragraph  (b)  of  this  appendix,  the 
reference  to  paragraphs  (b)(3)(i)  through 
{b)(3)(iii)  of  this  appendix  is  to  he  understood 
as  ref(.'rring  to  the  p.iragraph  as  modified  by 
paragraph  (d)(1). 
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35.  By  adding  a  new  Appendix  H  to 
Part  25  to  read  as  follows: 

Appendix  H — Instructions  for  Continued 
Airwortliiness 

H25.1     General. 

(a)  This  appendix  specifies  requirements 
for  the  preparation  of  Instructions  for 
Continued  Airworthiness  as  required  by 

§  25.1529. 

(b)  The  Instructions  for  Continued 
Airworthiness  for  each  airplane  must  include 
the  Instructions  for  Continued  Airworthiness 
for  each  engine  and  propeller  (hereinafter 
designated  "products"),  for  each  appliance 
required  by  this  chapter,  and  any  required 
information  relating  to  the  interface  of  those 
appliances  and  products  with  the  airplane.  If 
Instructions  for  Continued  Airworthiness  are 
not  supplied  by  the  manufacturer  of  an 
appliance  or  product  installed  in  the  airplane, 
the  Instructions  for  Continued  Airworthiness 
for  the  airplane  must  include  the  information 
essential  to  the  continued  .■airworthiness  of 
the  airplane. 

(c)  The  applicant  must  submit  to  the  FAA  a 
program  to  show  how  changes  to  the 
Instructions  for  Continued  Airworthiness 
made  by  the  applicant  or  by  the 
manufacturers  or  products  and  appliances 
installed  in  the  airplane  will  be  distributed. 
H25.2    Format. 

(a)  The  Instructions  for  Continued 
Airworthiness  must  be  in  the  form  of  a 
manual  or  manuals  as  appropriate  for  the 
quantity  of  data  to  be  provided. 

(b)  The  format  of  the  manual  or  manuals 
must  provide  for  a  practical  arrangnment. 
H25.3     Content. 

The  contents  of  the  manual  or  manuals 
must  be  prepared  in  the  English  language. 
The  Instructions  for  Continued  Airworthiness 
must  contain  the  following  manuals  or 
sections,  as  appropriate,  and  information: 

(a)  Airplane  maintenance  manual  or 
section. 

(1)  Introduction  information  that  includes 
an  explanation  of  the  airplane's  features  and 
data  to  the  extent  necessary  for  maintenance 
or  preventive  maintenance. 

(2)  A  description  of  the  airplane  and  its 
systems  and  installations  including  its 
engines,  propellers,  and  appliances. 

(3)  Basic  control  and  operation  information 
describing  how  the  airplane  components  and 
systems  are  controlled  and  how  they  operate, 
including  any  special  procedures  and 
limitations  that  apply. 

(4)  Servicing  information  that  covers 
details  regarding  servicing  points,  capacities 
of  tanks,  reservoirs,  types  of  fluids  to  be  used, 
pressures  applicable  to  the  various  systems, 
location  of  access  panels  for  inspection  and 
servicing,  locations  of  lubrication  points, 
lubricants  to  be  used,  equipment  required  for 
servicing,  tow  instructions  and  limitations, 
mooring,  jacking,  and  leveling  information. 

(b)  Maintenance  Instructions. 

(1)  Scheduling  information  for  each  part  of 
the  airplane  and  its  engines,  auxiliary  power 
units,  propellers,  accessories,  instruments, 
and  equipment  that  provides  the 
recommended  periods  at  which  they  should 
be  cleaned,  inspected,  adjusted,  tested,  and 
lubricated,  and  the  degree  of  inspection,  the 


applicable  wear  tolerances,  and  work 
recommended  at  these  periods.  However,  the 
applicant  may  refer  to  an  accessory, 
instrument,  or  equipment  manufacturer  as  the 
source  of  this  information  if  the  applicant 
shows  that  the  item  has  an  exceptionally  high 
degree  of  complexity  requiring  specialized 
maintenance  techniques,  test  equipment,  or 
expertise.  The  recommended  overhaul 
periods  and  necessary  cross  references  to  the 
Airworthiness  Limitations  section  of  the 
manual  must  also  be  included.  In  addition, 
the  applicant  must  include  an  inspection 
program  that  includes  the  frequency  and 
extent  of  the  inspections  necessary  to 
provide  for  the  continued  airworthiness  of 
the  airplane. 

(2)  Troubleshooting  information  describing 
probable  malfunctions,  how  to  recognize 
those  malfunctions,  and  the  remedial  action 
for  those  malfunctions. 

(3)  Information  describing  the  order  and 
method  of  removing  and  replacing  products 
and  parts  with  any  necessary  precautions  to 
be  taken. 

(4)  Other  general  procedural  instructions 
including  procedures  for  system  testing 
during  ground  running,  symmetry  checks, 
weighing  and  determining  the  center  of 
gravity,  lifting  and  shoring,  and  storage 
limitations. 

(c)  Diagrams  of  structural  access  plates 
and  information  needed  to  gain  access  For 
inspections  when  access  plates  are  not 
provided. 

(d)  Details  for  the  application  of  special 
inspection  techniques  including  radiographic 
and  ultrasonic  testing  where  such  processes 
are  specified. 

(e)  Information  needed  to  apply  protective 
treatments  to  the  structure  after  inspection. 

(f)  All  data  relative  to  structural  fasteners 
such  as  identification,  discard 
recommendations,  and  torque  values. 

(g)  A  list  of  special  tools  needed. 

H25.4    Airworthiness  Limitations  section. 

The  Instructions  for  Continued 
Airworthiness  must  contain  a  section  titled 
Airworthiness  Limitations  that  is  segregated 
and  clearly  distinguishable  from  (he  rest  of 
the  document.  This  section  must  set  forth 
each  mandatory  replacement  time,  structural 
inspection  interval,  and  related  structural 
inspection  procedure  approved  under 
§  25.571.  If  the  Instructions  for  Continued 
Airworthiness  consist  of  multiple  documents, 
the' section  required  by  this  paragraph  must 
be  included  in  the  principal  manual.  This 
section  must  contain  a  legible  statement  in  a 
prominent  location  that  reads:  "The 
Airworthiness  Limitations  section  is  FAA 
approved  and  specifies  maintenance  required 
under  §|  43.16  and  91.163  of  the  Federal 
Aviation  Regulations  unless  an  alternative 
program  has  been  FAA  approved." 

PART  27— AIRWORTHINESS 
STANDARDS:  NORMAL  CATEGORY 
ROTORCRAFT 

§  27.571     [Amended] 

36.  By  deleting  the  reference  to 
"§  27.1529(a)(2)"  in  §§  27.571  (b).  (c). 
(d)(1).  (d)(3).  and  (e)  and  replacing  it 
with  "§  A27.4  of  Appendix  A." 


37.  By  revising  §  27.1529.  including  its 
heading,  to  read  as  follows: 

§27.1529    Instructions  for  continued 
airwortliiness. 

The  applicant  must  prepare 
Instructions  for  Continued 
Airworthiness  in  accordance  with 
Appendix  A  to  this  part  that  are 
acceptable  to  the  Administrator.  The 
instructions  may  be  incomplete  at  type 
certification  if  a  program  exists  to 
ensure  their  completion  prior  to  delivery 
of  the  first  rotorcraft  or  issuance  of  a 
standard  certificate  of  airworthiness, 
whichever  occurs  later. 

38.  By  adding  a  new  Appendix  A  to 
Part  27  to  read  as  follows: 

Appendix  A — Instructions  for  Continued 
Airworthiness 

A27.1    General. 

(a)  This  appendix  specifies  requirements 
for  the  preparation  of  Instructions  for 
Continued  Airworthiness  as  required  by 

§  27.1529. 

(b)  The  Instructions  for  Continued 
Airworthiness  for  each  rotorcraft  must 
include  the  Instructions  for  Continued 
Airworthiness  for  each  engine  and  rotor 
(hereinafter  designated  'products'),  for  each 
apphance  required  by  this  chapter,  and  any 
required  information  relating  to  the  interface 
of  those  appliances  and  products  with  the 
rotorcraft.  If  Instructions  for  Continued 
Airworthiness  are  not  supplied  by  the 
manufacturer  of  an  appliance  or  product 
installed  in  the  rotorcraft,  the  Instructions  for 
Continued  Airworthiness  for  the  rotorcraft 
must  include  the  information  essential  to  the 
continued  airworthiness  of  the  rotorcraft. 

(c)  The  applicant  must  submit  to  the  FAA  a 
program  to  show  how  changes  to  the 
Instructions  for  Continued  Airworthiness 
made  by  the  applicant  or  by  the 
manufacturers  of  products  and  appliances 
installed  in  the  rotorcraft  will  be  distributed. 
A27.2    Formal. 

(a)  The  Instructions  for  Continued 
Airworthiness  must  be  in  the  form  of  a 
manual  or  manuals  as  appropriate  for  the 
quantity  of  data  to  be  provided. 

(b)  The  format  of  the  manual  or  manuals 
must  provide  for  a  practical  arrangement. 
A27.3    Content. 

The  contents  of  the  manual  or  manuals 
must  be  prepared  in  the  English  language. 
The  Instructions  for  Continued  Airworthiness 
must  contain  the  following  manuals  or 
sections,  as  appropriate,  and  information: 

(a)  Rotorcraft  maintenance  manual  or 
section. 

(1)  Introduction  information  that  includes 
an  explanation  of  the  rotorcraft's  features 
and  data  to  the  extent  necessary  for 
maintenance  or  preventive  maintenance. 

(2)  A  description  of  the  rotorcraft  and  its 
systems  and  installations  including  its 
engines,  rotors,  and  appliances. 

(3)  Basic  control  and  operation  information 
describing  how  the  rotorcraft  components 
and  systems  are  controlled  and  how  they 
operate,  including  any  special  procedures 
and  limitations  that  apply. 
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(4)  Servicing  information  that  covers 
details  regarding  servicing  points,  capacities 
of  tanks,  reservoirs,  types  of  fluids  to  be  used, 
pressures  applicable  to  the  various  systems, 
location  of  access  panels  for  inspection  and 
servicing,  locations  of  lubrication  points,  the 
lubricants  to  be  used,  equipment  required  for 
servicing,  tow  instructions  and  limitations, 
mooring,  jacking,  and  leveling  information. 

(BJ  Maintenance  instructions. 

(1)  Scheduling  information  for  each  part  of 
the  rotorcraft  and  its  engines,  auxiliary'  power 
units,  rotors,  accessories,  instruments  and 
equipment  that  provides  the  recommended 
periods  at  which  they  should  be  cleaned, 
inspected,  adjusted,  tested,  and  lubricated, 
and  the  degree  of  inspection,  the  applicable 
wear  tolerances,  and  work  recommended  at 
these  periods.  However,  the  applicant  may 
refer  to  an  accessory,  instrument,  or 
equipment  manufacturer  as  the  source  of  this 
information  if  the  applicant  shows  the  item 
has  an  exceptionally  high  degree  of 
complexity  requiring  specialized 
maintenance  techniques,  test  equipment,  or 
expertise.  The  recommended  overhaul 
periods  and  necessary  cross  references  to  the 
Airworthiness  Limitations  section  of  the 
manual  must  also  be  included.  In  addition, 
the  applicant  must  include  an  inspection 
program  that  includes  the  frequency  and 
extent  of  the  inspections  necessary  to 
provide  for  the  continued  airworthiness  of 
the  rotorcraft. 

(2)  Troubleshooting  information  describing 
problem  malfunctions,  how  to  recognize 
those  malfunctions,  and  the  remedial  action 
for  those  malfunctions. 

(3)  Information  describing  the  order  and 
method  of  removing  and  replacing  products 
and  parts  with  any  necessary  precautions  to 
be  taken. 

(4]  Other  general  procedural  instructions 
including  procedures  for  system  testing 
during  ground  running,  symmetry  checks, 
weighing  and  determining  the  center  of 
gravity,  lifting  and  shoring,  and  storage 
limitations. 

(c)  Diagrams  of  structural  access  plates 
and  information  needed  to  gain  access  for 
inspections  when  access  plates  are  not 
provided. 

(d)  Details  for  the  application  of  special 
inspection  techniques  including  radiographic 
and  ultrasonic  testing  where  such  processes 
are  specified. 

(e)  Information  needed  to  apply  protective 
treatments  to  the  structure  after  inspection. 

(f)  All  data  relative  to  structural  fasteners 
such  as  identification,  discarded 
recommendations,  and  torque  values. 

(g)  A  list  of  special  tools  needed. 
A27.4    Airworthiness  Limitations  section. 

The  Instructions  for  Continued 
Airworthiness  must  contain  a  section,  titled 
Airworthiness  Limitations  that  is  segregated 
and  clearly  distinguishable  from  the  rest  of 
the  document.  This  section  must  set  forth 
each  mandatory  replacement  time,  structural 
inspection  interval,  and  related  structural 
inspection  procedure  approved  under 
§  27.571.  If  the  Instructions  for  Continued 
Airworthiness  consist  of  multiple  documents, 
the  section  required  by  this  paragraph  must 
be  included  in  the  principal  manual.  This 
section  must  contain  a.legible  statement  in  a 


prominent  location  that  reads:  "The 
Airworthiness  Limitations  section  is  FAA 
approved  and  specifies  inspections  and  other 
maintenance  required  under  §S  43.16  and 
91.163  of  the  Federal  Aviation  Regulations 
unless  an  alternative  program  has  been  FAA 
approved." 

PART  29— AIRWORTHINESS 
STANDARDS:  TRANSPORT 
CATEGORY  ROTORCRAFT 

§  29.571    [Amended] 

39.  By  deleting  the  reference  to 

"§  29.1529(a)  (2)"  in  §§  29.571  (b),  (c),  (d) 
(1),  (d)  (3),  and  (e)  and  replacing  it  with 
"§A29.4  of  Appendix  A". 

40.  By  adding  a  new  §  29.783(g)  to 
read  as  follows: 

§29.783    Doors. 

***** 

(g)  If  an  integral  stair  is  installed  in  a 
passenger  entry  door  that  is  qualified  as 
a  passenger  emergency  exit,  the  stair 
must  be  designed  so  that  under  the 
following  conditions  the  effectiveness  of 
passenger  emergency  egress  will  not  be 
impaired: 

(1)  The  door,  integral  stair,  and 
operating  mechanism  have  been 
subjected  to  the  inertia  forces  specified 
in  §  29.561(b)(3),  acting  separately 
relative  to  the  surrounding  structure. 

(2)  The  rotorcraft  is  in  the  normal 
ground  attitude  and  in  each  of  the 
attitudes  corresponding  to  collapse  of 
one  or  more  legs,  or  primary  members, 
as  applicable,  of  the  landing  gear. 

41.  By  revising  §  29.1529,  including  its 
heading,  to  read  as  follows: 

§  29.1529    Instructions  for  continued 
airworthiness. 

The  applicant  must  prepare 
Instructions  for  Continued 
Airworthiness  in  accordance  with 
Appendix  A  to  this  part  that  are 
acceptable  to  the  Administrator.  The 
instructions  may  be  incomplete  at  type 
certification  if  a  program  exists  to 
ensure  their  completion  prior  to  delivery 
of  the  first  rotorcraft  or  issuance  of  a 
standard  certificate  of  airworthiness, 
whichever  occurs  later. 

42.  By  adding  a  new  Appendix  A  to 
Part  29  to  read  as  follows: 

Appendix  A — Instructions  for  Continued 
Airworthiness 

A29.1     General. 

(a)  This  appendix  specifies  requirements 
for  the  preparation  of  Instructions  for 
Continued  Airworthiness  as  required  by 

§  29.1529. 

(b)  The  Instructions  for  Continued 
Airworthiness  for  each  rotorcraft  must 
include  the  Instructions  for  Continued 
Airworthiness  for  each  engine  and  rotor 
(hereinafter  designated  "products"),  for  each 
applicance  required  by  this  chapter,  and  any 
required  information  relating  to  the  interface 


of  those  appliances  and  products  with  the 
rotorcraft.  If  Instructions  for  Continued 
Airworthiness  are  not  supplied  by  the 
manufacturer  of  an  appliance  or  product 
installed  in  the  rotorcraft,  the  Instructions  for 
Continued  Airworthiness  for  the  rotorcraft 
must  include  the  information  essential  to  the 
continued  airworthiness  of  the  rotorcraft. 

(c)  The  applicant  must  submit  to  the  FAA  a 
program  to  show  how  changes  to  the 
Instructions  for  Continued  Airworthiness 
made  by  the  applicant  or  by  the 
manufacturers  of  products  and  appliances 
installed  in  the  rotorcraft  will  be  distributed. 
A29.2    Format. 

(a)  The  Instructions  for  Continued 
Airworthiness  must  be  in  the  form  of  a 
manual  or  manuals  as  appropriate  for  the 
quantity  of  data  to  be  provided. 

(b)  The  format  of  the  manual  or  manuals 
must  provide  for  a  practical  arrangement. 
A29.3    Content. 

The  contents  of  the  manual  or  manuals 
must  be  prepared  in  the  English  language. 
The  Instructions  for  Continued  Airworthiness 
must  contain  the  following  manuals  or 
sections,  as  appropriate,  and  information: 

(a)  Rotorcraft  maintenance  manual  or 
section.  (1)  Introduction  information  that 
includes  an  explanation  of  the  rotorcraft's 
features  and  data  to  the  extent  necessary  for 
maintenance  or  preventive  maintenance. 

(2)  A  description  of  the  rotorcraft  and  its 
systems  and  installations  including  its 
engines,  rotors,  and  applicances. 

(3)  Basic  control  and  operation  information 
describing  how  the  rotorcraft  components 
and  systems  are  controlled  and  how  they 
operate,  including  any  special  procedures 
and  limitations  that  apply. 

(4)  Servicing  information  that  covers 
details  regarding  servicing  points,  capacities 
of  tanks,  reservoirs,  types  of  fluids  to  be  used, 
pressures  applicable  to  the  various  systems, 
location  of  access  panels  for  inspection  and 
servicing,  locations  of  lubrication  points,  the 
lubricants  to  be  used,  equipment  required  for 
servicing,  tow  instructions  and  limitations, 
mooring,  jacking,  and  leveling  information. 

(b)  Maintenance  Instructions.  (1) 
Scheduling  information  for  each  part  of  the 
rotorcraft  and  its  engines,  auxiliary  power 
units,  rotors,  accessories,  instruments,  and 
equipment  that  provides  the  recommended 
periods  at  which  they  should  be  cleaned, 
inspected,  adjusted,  tested,  and  lubricated, 
and  the  degree  of  inspection,  the  applicable 
wear  tolerances,  and  work  recommended  at 
these  periods.  However,  the  applicant  may 
refer  to  an  accessory,  instrument,  or 
equipment  manufacturer  as  the  source  of  this 
information  if  the  applicant  shows  that  the 
item  has  an  exceptionally  high  degree  of 
complexity  requiring  specialized 
maintenance  techniques,  test  equipment,  or 
expertise.  The  recommended  overhaul 
periods  and  necessary  cross  references  to  the 
Airworthiness  Limitations  section  of  the 
manual  must  also  be  included.  In  addition, 
the  applicant  must  include  an  inspection 
program  that  includes  the  frequency  and 
extent  of  the  inspections  necessary  to 
provide  for  the  continued  airworthiness  of 
the  rotorcraft. 

(2)  Troubleshooting  information  describing 
probable  malfunctions,  how  to  recognize 
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those  malfunctions,  and  the  remedial  action 
for  those  malfunctions. 

(3)  Information  describing  the  order  and 
method  of  removing  and  replacing  products 
and  parts  with  any  necessary  precautions  to 
be  taken. 

(4)  Other  general  procedural  instructions 
including  procedures  for  system  testing 
during  ground  running,  symmetry  checks, 
weighing  and  determining  the  center  of 
gravity,  lifting  and  shoring,  and  storage 
limitations. 

(c)  Diagrams  of  structural  access  plates 
and  information  needed  to  gain  access  for 
inspections  when  access  plates  are  not 
provided. 

(d)  Details  for  the  application  of  special 
inspection  techniques  including  radiographic 
and  ultrasonic  testing  where  such  processes 
are  specified. 

(e)  Information  needed  to  apply  protective 
treatments  to  the  structure  after  inspection. 

(f)  All  data  relative  to  structural  fasteners 
such  as  identification,  discard 
recommendations,  and  torque  values. 

(g)  A  list  of  special  tools  needed. 
A29.4    Airworthiness  Limitations  Section. 

The  Instructions  for  Continued 
Airworthiness  must  contain  a  section  titled 
Airworthiness  Limitations  that  is  segregated 
and  clearly  distinguishable  from  the  rest  of 
the  document.  This  section  must  set  forth 
each  mandatory  replacement  time,  structural 
inspection  interval,  and  related  structural 
inspection  procedure  approved  under 
§  29.571.  If  the  Instructions  for  Continued 
Airworthiness  consist  of  multiple  documents, 
the  section  required  by  this  paragraph  must 
be  included  in  the  principal  manual.  This 
section  must  contain  a  legible  statement  in  a 
prominent  location  that  reads:  "The 
Airworthiness  Limitations  section  is  FAA 
approved  and  specifies  maintenance  required 
under  §§  43.16  and  91.163  of  the  Federal 
Aviation  Regulations  unless  an  alternative 
program  has  been  FAA  approved." 

PART  31— AIRWORTHINESS 
STANDARDS:  MANNED  FREE 
BALLOONS 

43.  By  adding  a  new  §  31.12  to  read  as 
follows: 

§31.12    Proof  of  compliance. 

(a)  Each  requirement  of  this  subpart 
must  be  met  at  each  weight  within  the 
range  of  loading  conditions  for  which 
certification  is  requested.  This  must  be 
shown  by — 

(1)  Tests  upon  a  balloon  of  the  type 
for  which  certification  is  requested  or  by 
calculations  based  on,  and  equal  in 
accuracy  to,  the  results  of  testing;  and 

(2)  Systematic  investigation  of  each 
weight  if  compliance  caimot  be 
reasonably  inferred  from  the  weights 
investigated. 

(b)  Except  as  provided  in  §  31.17(b), 
allowable  weight  tolerances  during 
flight  testing  are  +5  percent  and  —10 
percent. 

44.  By  adding  a  new  §  31.16  to  read  as 
follows: 


§  31.16    Empty  weight. 

The  empty  weight  must  be  determined 
by  weighing  the  balloon  with  installed 
equipment  but  without  Hfting  gas  or 
heater  fuel. 

45.  By  adding  a  new  §  31.17  to  read  as 
follows: 

§31.17    Performance:  Climb. 

(a)  Each  balloon  must  be  capable  of 
climbing  at  least  300  feet  in  the  first 
minute  after  takeoff  with  a  steady  rate 
of  climb.  Compliance  with  the 
requirements  of  this  section  must  be 
shown  at  each  altitude  and  ambient 
temperature  for  which  approval  is 
sought. 

(b)  Compliance  with  the  requirements 
of  paragraph  (a)  of  this  section  must  be 
shown  at  the  maximum  weight  with  a 
weight  tolerance  of  +5  percent 

46.  By  adding  a  new  §  31.19  to  read  as 
follows: 

§31.19    Performance:  Uncontrolled 
descent. 

(a)  The  following  must  be  determined 
for  the  most  critical  uncontrolled 
descent  that  can  result  from  any  single 
failure  of  the  healer  assembly,  fuel  cell 
system,  gas  value  system,  or 
maneurering  vent  system,  or  from  any 
single  tear  in  the  ballon  envelope 
between  tear  stoppers: 

(1)  The  maximum  vertical  velocity 
attained. 

(2)  The  altitude  loss  from  the  point  of 
failure  to  the  point  at  which  maximum 
vertical  velocity  is  attained. 

(3)  The  altitude  required  to  achieve 
level  flight  after  corrective  action  is 
inititated,  with  .the  balloon  descending 
at  the  maximum  vertical  velocity 
determined  in  paragraph  (a)(1)  of  this 
section. 

(b)  Procedures  must  be  established  for 
landing  at  the  maximum  vertical 
velocity  determined  in  paragraph  (a)(1) 
of  this  section  and  for  arresting  that 
descent  rate  in  accordance  with 
paragraph  (a)(3)  of  this  section. 

§31.27    [Amended] 

47.  By  amending  §  31.27(c)  by  deleting 
the  second  sentence,  by  deleting  the 
word  "concrete"  in  the  third  sentence, 
and  by  deleting  the  last  sentence  and 
inserting  the  following  in  place  thereof: 
"A  drop  test  height  of  36  inches,  or  a 
drop  test  height  that  produces,  upon 
impact,  a  velocity  equal  to  the  maximum 
vertical  velocity  determined  in 
accordance  with  §  31.19,  whichever  is 
higher,  must  be  used." 

48.  By  revising  §§  31.65(a),  |^,  and  (c) 
and  adding  a  new  §  31.65(e)  to  read  as 
follows: 


§31.65    Position  lights. 

(a)  If  position  lights  are  installed, 
there  must  be  one  steady  aviation  white 
position  light  and  one  flashing  aviation 
red  (or  flashing  aviation  white)  position 
light  with  an  effective  flash  frequency  of 
at  least  40,  but  not  more  than  100,  cycles 
per  minute. 

(b)  Each  light  must  provide  360° 
horizontal  coverage  at  the  intensities 
prescribed  in  this  paragraph.  The 
following  light  intensities  must  be 
determined  with  the  light  source 
operating  at  a  steady  state  and  with  all 
light  covers  and  color  filters  in  place 
and  at  the  manufacturer's  rated 
mimimum  voltage.  For  the  flashing 
aviation  red  light,  the  measured  values 
must  be  adjusted  to  correspond  to  a  red 
filter  temperature  of  at  least  130°  F: 

(1)  The  intensities  in  the  horizontal 
plane  passing  through  the  light  unit  must 
equal  or  exceed  the  following  values: 


PosiUon  light 

Minimum 
intensity 
(candles) 

Steady  white 

Flashing  red  or  i*hlte 

...- 20 

An 

(2)  The  intensities  in  vertical  planes 
must  equal  or  exceed  the  following 
values.  An  intensity  of  one  unit 
corresponds  to  the  applicable  horizontal 
plane  intensity  specified  in  paragraph 
{b)(l)  of  this  section. 


Angles  above  and  lieiow  the  horizontal  in  any 
vertical  plane  (degrees) 


Minimum 

mtensity 

(units) 


0 

0to5 

5  to  10 

10  to  15... 
15  to  20... 
20  to  SO- 
SO  to  40... 


40  to  60 


1.00 
0.90 
080 
070 
0.50 
0.30 
010 
DOS 


(c)  The  steady  white  light  must  be 
located  not  more  than  20  feet  below  the 
basket,  trapeze,  or  other  means  for 
carrying  occupants.  The  flashing  red  or 
white  light  must  be  located  not  less  than 
7,  nor  more  than  10,  feet  below  the 
steady  white  light. 
***** 

(e)  Each  position  light  color  must  have 
the  applicable  International  Commission 
on  Illumination  chromaticity  coordinates 
as  follows: 

(1)  Aviation  red — 

"y"  is  not  greater  than  0.335;  and  "z"  is 
not  greater  than  0.002. 

(2)  Aviation  white — 

"x"  is  not  less  than  0.300  and  not  greater 
than  0.540; 
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"y"  is  not  less  than  "x"— 0.040"  or 
"yo— 0.010".  whichever  is  the  smaller; 
and 

"y"  is  not  greater  than  "x+0.020"  nor 

"0.636-0.0400  x"; 
Where  "yo"  is  the  "y"  coordinate  of  the 

Planckian  radiator  for  the  value  of  "x" 

considered. 

49.  By  revising  §  31.71  to  read  as 
follows: 

§  31.71    Function  and  Installation. 

(a)  Each  item  of  installed  equipment 
must — 

(1)  Be  of  a  kind  and  design 
appropriate  to  its  intended  function; 

(2)  Be  permanently  and  legibly 
marked  or.  if  the  item  is  too  small  to 
mark,  tagged  as  to  its  identification, 
function,  or  operating  limitations,  or  any 
applicable  combination  of  those  factors; 

(3)  Be  installed  according  to 
limitations  specified  for  that  equipment; 
and 

(4)  Function  properly  when  installed. 

(b)  No  item  of  installed  equipment, 
when  performing  its  function,  may  affect 
the  function  of  any  other  equipment  so 
as  to  create  an  unsafe  condition. 

(c)  The  equipment  systems,  and 
installations  must  be  designed  to 
prevent  hazards  to  the  balloon  in  the 
event  of  a  probable  malfunction  or 
failure. 

50.  By  revising  §  31.81  to  read  as 
follows: 

§  31.81    General. 

{a)  The  following  information  must  be 
established: 

(1)  Each  operating  limitation, 
including  the  maximum  weight 
determined  under  §  31.14. 

(2)  The  normal  and  emergency 
procedures. 

(3)  Other  information  necessary  for 
safe  operation,  including — 

(i)  The  empty  weight  determined 
under  §  31.16; 

(ii)  The  rate  of  climb  determined 
under  §  31.17,  and  the  procedures  and 
conditions  used  to  determine 
performance; 

(iii)  The  maximum  vertical  velocity, 
the  altitude  drop  required  to  attain  that 
velocity,  and  altitude  drop  required  to 
recover  from  a  descent  at  that  velocity, 
determined  under  §  31.19,  and  the 
procedures  and  conditions  used  to 
determine  performance;  and 

(iv)  Pertinent  information  peculiar  to 
the  balloon's  operating  characteristics. 

(b)  The  information  established  in 
compliance  with  paragraph  (a)  of  this 
section  must  be  furnished  by  means  of — 

(1)  A  Balloon  Flight  Manual;  or 


(2)  A  placard  on  the  balloon  that  is 
clearly  visible  to  the  pilot. 

51.  By  adding  a  new  §  31.82  to  read  as 
follows: 

§  31.82    Instructions  for  Continued 
Airworthiness. 

The  applicant  must  prepare 
Instructions  for  Continued 
_  Airworthiness  in  accordance  with 
Appendix  A  to  this  part  that  are 
acceptable  to  the  Administrator.  The 
instructions  may  be  incomplete  at  type 
certification  if  a  program  exists  to 
ensure  their  completion  prior  to  delivery 
of  the  first  balloon  or  issuance  of  a 
standard  certificate  of  airworthiness, 
whichever  occurs  later. 

52.  By  revising  §  31.85(b)(1)  to  read  as 
follows: 

§  31.85    Required  basic  equipment 

***** 

(b)  *  *  * 

(1)  A  fuel  quantity  gauge.  If  fuel  cells 
are  used,  means  must  be  incorporated  to 
indicate  to  the  crew  the  quantity  of  fuel 
in  each  cell  during  flight.  The  means 
must  be  calibrated  in  appropriate  units 
or  in  percent  of  fuel  cell  capacity. 
*        *        •        *        • 

53.  By  adding  a  new  Appendix  A  to 
Part  31  to  read  as  follows: 

Appendix  A — Instructions  for  Continued 
Airworthiness 

A31.1    General. 

(a)  This  appendix  specifies  requirements 
for  the  preparaUoD  of  Instructions  for 
Continued  Airworthiness  as  required  by 

§  31.82. 

(b)  The  Instructions  for  Continued 
Airworthiness  for  each  balloon  must  include 
the  Instructions  for  Continued  Airworthiness 
for  all  balloon  parts  required  by  this  chapter 
and  any  required  information  relating  to  the 
interface  of  those  parts  with  the  balloon.  If 
Instructions  for  Continued  Airworthiness  are 
not  supplied  by  the  part  manufacturer  for  a 
balloon  part,  the  Instructions  for  Continued 
Airworthiness  for  the  balloon  must  include 
the  information  essential  to  the  continued 
airworthiness  of  the  balloon. 

(c)  The  apphcant  must  submil  to  the  FAA  a 
program  to  show  how  changes  to  the 
Instructions  for  Continued  Airworthiness 
made  by  the  applicant  or  by  the 
manufacturers  of  balloon  parts  will  be 
distributed. 

A31.2    Format. 

(a)  The  Instructions  for  Continued 
Airworthiness  must  be  in  the  form  of  a 
manual  or  manuals  as  appropriate  for  the 
quantity  of  data  to  be  provided. 

(b)  The  format  of  the  manual  or  manuals 
must  provide  for  a  practical  arrangement. 
A31.3    Content. 

The  contents  of  the  manual  or  manuals 
must  be  prepared  in  the  English  language. 
The  Instructions  for  Continued  Airworthiness 
must  contain  the  following  information; 


(a)  Introduction  information  that  includes 
an  explanation  of  the  balloon's  features  and 
data  to  the  extent  necessary  for  maintenance 
or  preventive  maintenance. 

(b)  A  description  of  the  balloon  and  its 
systems  and  installations. 

(c)  Basic  control  and  operation  information 
for  the  balloon  and  its  components  and 
systems. 

(d)  Servicing  information  that  covers 
details  regarding  servicing  of  balloon 
components,  including  burner  nozzles,  fuel 
tanks,  and  valves  during  operations. 

(e)  Maintenance  information  for  each  part 
of  the  balloon  and  its  envelope,  controls, 
rigging,  basket  structure,  fuel  systems, 
instruments,  and  heater  assembly  that 
provides  the  recommended  periods  at  which 
they  should  be  cleaned,  adjusted,  tested,  and 
lubricated,  the  applicable  wear  tolerances, 
and  the  degree  of  work  recommended  at 
these  periods.  However,  the  apphcant  may 
refer  to  an  accessory,  instrument,  or 
equipment  manufacturer  as  the  source  of  this 
information  if  the  applicant  shows  that  the 
item  has  an  exceptionally  high  degree  of 
complexity  requiring  specialized 
maintenance  techniques,  test  equipment,  or 
expertise.  The  recommended  overhaul 
periods  and  necessary  cross  references  to  the 
Airworthiness  Limitations  section  of  the 
manual  must  also  be  included.  In  addition, 
the  applicant  must  include  an  inspection 
program  that  Includes  the  frequency  and 
extent  of  the  inspections  necessary  to 
provide  for  the  continued  airworthiness  of 
(he  balloon. 

(f)  Troubleshooting  information  describing 
probable  malfunctions,  how  to  recognize 
those  malfunctions,  and  the  remedial  action 
for  those  malfunctions. 

(g)  Details  of  what,  and  how,  to  inspect 
after  a  hard  landing. 

(h)  Instructions  for  storage  preparation 
including  any  storage  limits. 

(i)  Instructions  for  repair  on  the  balloon 
envelope  and  its  basket  or  trapeze. 
A31.4    Airworthiness  Limitations  Section. 

The  Instructions  for  Continued 
Airworthiness  must  contain  a  section  titled 
Airworthiness  Limitations  that  is  segregated 
and  clearly  distinguishable  from  the  rest  of 
the  document.  This  section  must  set  forth 
each  mandatory  replacement  time,  structural 
inspection  interval,  and  related  structural 
inspection  procedure,  including  envelope 
structural  integrity,  required  for  type 
certification.  If  the  Instructions  for  Continued 
Airworthiness  consist  of  multiple  documents, 
the  section  required  by  this  paragraph  must 
be  included  in  the  principal  manual.  This 
section  must  contain  a  legible  statement  in  a 
prominent  location  that  reads:  "The 
Airworthiness  Limitations  section  is  FAA 
approved  and  specifies  maintenance  required 
under  §§  43.16  and  91.163  of  the  Federal 
Aviation  Regulations." 

PART  33— AIRWORTHINESS 
STANDARDS:  AIRCRAFT  ENGINES 

54.  By  adding  a  new  §  33.4  to  read  as 
follows: 


Appendix  A— 
Airworthiness 
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lat  includes 
features  and 
maintenance 


§  33.4    Instructions  for  Continued 
Airworthiness. 

The  applicant  must  prepare 
Instructions  for  Continued 
Airworthiness  in  accordance  with 
Appendix  A  to  this  part  that  are 
acceptable  to  the  Administrator.  The 
instructions  may  be  incomplete  at  type 
certification  if  a  program  exists  to 
ensure  their  completion  prior  to  delivery 
of  the  first  aircraft  with  the  engine 
installed,  or  upon  issuance  of  a  standard 
certificate  of  airworthiness  for  the 
aircraft  with  the  engine  installed, 
whichever  occurs  later. 

55.  By  deleting  §§  33.5  (c).  (d),  and  (e) 
and  revising  the  lead  in  and  heading  of 
§  33.5  to  read  as  follows: 

§  33.5    Instruction  manual  for  installing  and 
operating  the  engine. 

Each  applicant  must  prepare  and 
make  available  to  the  Administrator 
prior  to  the  issuance  of  the  type 
certificate,  and  to  the  owner  at  the  time 
of  delivery  of  the  engine,  approved 
instructions  for  installing  and  operating 
the  engine.  The  instructions  must 
include  at  least  the  following: 
***** 

56.  By  redesignating  §  33.19  as 

§  33.19(a)  and  adding  a  new  §  33.19(b)  to 
read  as  follows: 

§33.19    Durability. 

***** 

(b)  Each  component  of  the  propeller 
blade  pitch  control  system  which  is  a 
part  of  the  engine  type  design  must  meet 
the  requirements  of  §  35.42  of  this 
chapter. 

§33.55    [Amended] 

57.  By  deleting  the  reference  to 

"§  33.5(e)"  in  §  33.55(c)  and  replacing  it 
with  "§  33.4". 

§33.57    [Amended] 

58.  By  deleting  the  reference  to 

"§  33.5"  in  §  33.57(b)  and  replacing  it 
with  "§  33.4". 

§33.93    [Amended] 

59.  By  deleting  the  reference  to 

"§  33.5"  in  §  33.93(b)  and  replacing  it 
with  "§  33.4". 

§33.^9    [Amended] 

60.  By  deleting  the  reference  to 

"§  33.5^n  §  33.99(b)  and  replacing  it 
with  "§  3^.4". 

61.  By  adding  a  new  Appendix  A  to 
Part  33  to  read  as  follows: 

Appendix  A — Instructions  for  Continued 
Airworthiness 

A33.1     General. 

(a)  This  appendix  specifies  requirements 
for  the  preparation  of  Instructions  for 
Continued  Airworthiness  as  required  by 
§  33.4. 


(b)  The  Instructions  for  Continued 
Airworthiness  for  each  engine  must  include 
the  Instructions  for  Continued  Airworthiness 
for  all  engine  parts.  If  Instructions  for 
Continued  Airworthiness  are  not  supplied  by 
the  engine  part  manufacturer  for  an  engine 
part,  the  Instructions  for  Continued 
Airworthiness  for  the  engine  must  include  the 
information  essential  to  the  continued 
airworthiness  of  the  engine. 

(c)  The  applicant  must  submit  to  the  FAA  a 
program  to  show  how  changes  to  the 
Instructions  for  Continued  Airworthiness 
made  by  the  applicant  or  by  the 
manufacturers  of  engine  parts  will  be 
distributed. 

A33.2    Format. 

(a)  The  Instructions  for  Continued 
Airworthiness  must  be  in  the  form  of  a 
manual  or  manuals  as  appropriate  for  the 
quantity  of  data  to  be  provided. 

(b)  The  format  of  the  manual  or  manuals 
m.ust  provide  for  a  practical  arrangement. 
A33.3    Content. 

The  contents  of  the  manual  or  manuals 
must  be  prepared  in  the  English  language. 
The  Instructions  for  Continued  Afrworthiness 
must  contain  the  following  manuals  or 
sections,  as  appropriate,  and  information: 

(a)  Engine  Maintenance  Manual  or  Section. 
(1)  Introduction  information  that  includes  an 
explanation  of  the  engine's  features  and  data 
to  the  extent  necessary  for  maintenance  or 
preventive  maintenance. 

(2)  A  detailed  description  of  the  engine  and 
its  components,  systems,  and  installations. 

(3)  Installation  instructions,  including 
proper  procedures  for  uncrating,  deinhibiting, 
acceptance  checking,  lifting,  and  attaching 
accessories,  with  any  necessary  checks. 

(4)  Basic  control  and  operating  information 
describing  how  the  engine  components, 
systems,  and  installations  operate,  and 
information  describing  the  methods  of 
starting,  running,  testing,  and  stopping  the 
engine  and  its  parts  including  any  special 
procedures  and  limitations  that  apply. 

(5)  Servicing  information  that  covers 
details  regarding  servicing  points,  capacities 
of  tanks,  reservoirs,  types  of  fluids  to  be  used, 
pressures  applicable  to  the  various  systems, 
locations  of  lubrication  points,  lubricants  to 
be  used,  and  equipment  required  for 
servicing. 

(6)  Scheduling  information  for  each  part  of 
the  engine  that  provides  the  recommended 
periods  at  which  it  should  be  cleaned, 
inspected,  adjusted,  tested,  and  lubricated, 
and  the  degree  of  inspection  the  applicable 
wear  tolerances,  and  work  recommended  at 
these  periods.  However,  the  applicant  may 
refer  to  an  accessory,  instrument,  or 
equipment  manufacturer  as  the  source  of  this 
information  if  the  applicant  shows  that  the 
item  has  an  exceptionally  high  degree  of 
complexity  requiring  specialized 
maintenance  techniques,  test  equipment,  or 
expertise.  The  recommended  overhaul 
periods  and  necessary  cross  references  to  the 
Airworthiness  Limitations  section  of  the 
manual  must  also  be  included.  In  addition, 
the  applicant  must  include  an  inspection 
program  that  includes  the  frequency  and 
extent  of  the  inspections  necessary  to 
provide  for  the  continued  airworthiness  of 
the  engine. 


(7)  Troubleshooting  information  describing 
probable  malfunctions,  how  to  recognize 
those  malfunctions,  and  the  remedial  action 
for  those  malfunctions. 

(8)  Information  describing  the  order  and 
method  of  removing  the  engine  and  its  parts 
and  replacing  parts,  with  any  necessary 
precautions  to  be  taken.  Instructions  for 
proper  ground  handling,  crating,  and  shipping 
must  also  be  included. 

(9)  A  hst  of  the  tools  and  equipment 
necessary  for  maintenance  and  directions  as 
to  their  method  of  use. 

(b)  Engine  Overhaul  Manual  or  Section.  (1) 
Disassembly  information  including  the  order 
and  method  of  disassembly  for  overhaul. 

(Z)  Cleaning  and  inspection  instructions 
that  cover  the  materials  and  apparatus  to  be 
used  and  methods  and  precautions  to  be 
taken  during  overhaul.  Methods  of  overhaul 
inspection  must  also  be  included. 

(3)  Details  of  all  fits  and  clearances 
relevant  to  overhaul. 

(4)  Details  of  repair  methods  for  worn  or 
otherwise  substandard  parts  and  components 
along  with  the  information  necessary  to 
determine  when  replacement  is  necessary. 

(5)  The  order  and  method  of  assembly  at 
overhaul. 

(6)  Instructions  for  testing  after  overhaul. 

(7)  Instructions  for  storage  preparation, 
including  any  storage  Umits. 

(8)  A  list  of  tools  needed  for  overhaul. 
A33.4    Airworthiness  Limitations  Section. 

The  Instructions  for  Continued 
Airworthiness  must  contain  a  section  titled 
Airworthiness  Limitations  that  is  segregated 
and  clearly  distinguishable  from  the  rest  of 
the  document.  This  section  must  set  forth 
each  mandatory  replacement  time,  inspection 
interval,  and  related  procedure  required  for 
type  certification.  If  the  Instructions  for 
Continued  Airworthiness  consist  of  multiple 
documents,  the  section  required  by  this 
paragraph  must  be  included  in  the  principal 
manual.  This  section  must  contain  a  legible 
statement  in  a  prominent  location  that  reads: 
"The  Airworthiness  Limitations  section  is 
FAA  approved  and  specifies  maintenance 
required  under  §§  43.16  and  91.163  of  the 
Federal  Aviation  Regulations  unless  an 
alternative  program  has  been  FAA 
approved." 

PART  35— AIRWORTHINESS 
STANDARDS:  PROPELLERS 

62.  By  revising  §  35.3,  including  its 
heading,  to  read  as  follows: 

§  35.3    Instruction  manual  for  installing  and 
operating  the  propeller. 

Each  applicant  must  prepare  and 
make  available  an  approved  manual  or 
manuals  containing  instructions  for 
installing  and  operating  the  propeller. 

63.  By  adding  a  new  §  35.4  to  read  as 
follows: 

§  35.4    Instructions  for  continued 
airworthiness. 

The  appliant  must  prepare 
Instructions  for  Continued 
Airworthiness  in  accordance  with 
Appendix  A  to  this  part  that  are 


60182      Federal  Register  /  Vol.  45,  No.  178  /  Thursday,  September  11.  1980  /  Rules  and  Regulations 


acceptable  to  the  Administrator.  The 
instructions  may  be  incomplete  at  type 
certification  if  a  program  exists  to 
ensure  their  completion  prior  to  delivery 
of  the  first  aircraft  with  the  propeller 
installed,  or  upon  issuance  of  a  standard 
certificate  of  airworthiness  for  an 
aircraft  with  the  propeller  installed, 
whichever  occurs  later. 

64.  By  revising  §  35.5  to  read  as 
follows: 

§  35.5    Propeller  operating  limitations. 
Propeller  operating  limitations  are 
established  by  the  Administrator,  are 
included  in  the  propeller  type  certificate 
data  sheet  specified  in  §  21.41  of  this 
chapter,  and  include  limitations  based 
on  the  operating  conditions 
demonstrated  during  the  tests  required 
by  this  part  and  any  other  information 
found  necessary  for  the  safe  operation 
of  the  propeller. 

65.  By  revising  the  heading  of  §  35.23 
and  adding  a  new  §  35.23(c]  to  read  as 
follows: 

§  35.23    Pitch  control  and  Indication. 

*         «         *         *         * 

(c)  Each  propeller  approved  for 
installation  on  a  turbopropeller  engine 
must  incorporate  a  provision  for  an 
indicator  to  indicate  when  the  propeller 
blade  angle  is  below  the  flight  low  pitch 
position.  The  provision  must  directly 
sense  the  blade  position  and  be 
arranged  to  cause  an  indicator  to 
indicate  that  the  blade  angle  is  below 
the  flight  low  pitch  position  before  the 
blade  moves  more  than  8°  below  the 
fiight  low  pitch  stop. 

66.  By  revising  §  35.37,  including  its 
heading,  to  read  as  follows: 

§  35.37    Fatigue  Hmit  tests. 

A  fatigue  evalution  must  be  made  and 
the  fatigue  limits  determined  for  each 
metallic  hub  and  blade,  and  each 
primary  load  carrying  metal  component 
of  norunetallic  blades.  The  fatigue 
evaluation  must  include  consideration  of 
all  reasonably  foreseeable  vibration 
load  patterns.  The  fatigue  limits  must 
account  for  the  permissible  service 
deteriortion  (such  as  nicks,  grooves, 
galling,  bearing  wear,  and  variations  in 
matferial  properties). 

67.  By  adding  a  new  §  35.42  to  read  as 
follows: 

§  35.42    Blade  pitch  control  system 
component  test. 

The  following  durability  requirements 
apply  to  propeller  blade  pitch  control 
system  components: 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  propeller  blade 
pitch  control  system  component, 
including  governors,  pitch  change 


assemblies,  pitch  locks,  mechanical 
stops,  and  feathering  system 
components,  must  be  subjected  in  tests 
to  cyclic  loadings  that  simulate  the 
frequency  and  amplitude  those  to  which 
the  component  would  be  subjected 
during  1,000  hours  of  propeller 
operation. 

(b)  Compliance  with  paragraph  (a)  of 
this  section  may  be  shown  by  a  rational 
analysis  based  on  the  results  of  tests  on 
similar  components. 

68.  By  adding  a  new  Appendix  A  to 
Part  35  to  read  as  follows: 

Appendix  A — Instructions  for  Continued 

Airworthiness 

A3S.1    General. 

(a)  This  appendix  specifies  requirements 
for  the  preparation  of  Instructions  for 
Continued  Airworthiness  as  required  by 

§  35.4. 

(b)  The  Instructions  for  Continued 
Airworthiness  for  each  propeller  must 
include  the  Instructions  for  Continued 
Airworthiness  for  all  propeller  parts.  If 
Instructions  for  Continued  Airworthiness  are 
not  supplied  by  the  propeller  part 
manufacturer  for  a  propeller  part,  the 
Instructions  for  Continued  Airworthiness  for 
the  propeller  must  include  the  information 
essential  to  the  continued  airworthiness  of 
the  propeller. 

(c)  The  applicant  must  submit  to  the  FAA  a 
program  to  show  how  changes  to  tfie 
Instructions  for  Continued  Airworthiness 
made  by  the  applicant  or  by  the 
manufacturers  of  propeller  parts  will  be 
distributed. 

A35.2    Format 

(a)  The  Instructions  for  Continued 
Airworthiness  must  be  in  the  form  of  a 
manual  or  manuals  as  appropriate  for  the 
quantity  of  data  to  be  provided. 

(b)  The  format  of  the  manual  or  manuals 
must  provide  for  a  practical  arrangement. 
A35.3    Content. 

The  contents  of  the  manual  must  be 
prepared  in  the  English  language.  The 
Instructions  for  Continued  Airworthiness 
must  contain  the  following  sections  and 
information: 

(a)  Propeller  Maintenance  Section.  (1) 
Introduction  information  that  includes  an 
explanation  of  the  propeller's  features  and 
data  to  the  extent  necessary  for  maintenance 
or  preventive  maintenance. 

(2)  A  detailed  description  of  the  propeller 
and  its  systems  and  installations. 

(3]  Basic  control  and  operation  information 
describing  how  the  propeller  components  and 
systems  are  controlled  and  how  they  operate, 
including  any  special  procedures  that  apply. 

(4)  Instructions  for  uncrating,  acceptance 
checking,  lifting,  and  installing  the  propeller. 

(5)  Instructions  for  propeller  operational 
checks. 

(6)  Scheduling  information  for  each  part  of 
the  propeller  that  provides  the  recommended 
periods  at  which  it  should  be  cleaned, 
adjusted,  and  tested,  the  applicable  wear 
tolerances,  and  the  degree  of  work 
recommended  at  these  periods.  However,  the 


applicant  may  refer  to  an  accessory, 
instrument,  or  equipment  manufacturer  as  the 
source  of  this  information  if  it  shows  that  the 
item  has  an  exceptionally  high  degree  of 
complexity  requiring  specialized 
maintenance  techniques,  test  equipment,  or 
expertise.  The  recommended  overhaul 
periods  and  necessary  cross-references  to  the 
Airworthiness  Limitations  section  of  the 
manual  must  also  be  included.  In  addition, 
the  applicant  must  include  an  inspection 
program  that  includes  the  frequency  and 
extent  of  the  inspections  necessary  to 
provide  for  the  continued  airworthiness  of 
the  propeller. 

(7)  Troubleshooting  information  describing 
probable  malfunctions,  how  to  recognize 
those  malfunctions,  and  the  remedial  action 
for  those  malfunctions. 

(8]  Information  describing  the  order  and 
method  of  removing  and  replacing  propeller 
parts  with  any  necessary  precautions  to  be 
taken. 

(9]  A  list  of  the  special  tools  needed  for 
maintenance  other  than  for  overhauls. 

fb)  Propeller  Overhaul  Section.  (1) 
Disassembly  information  including  the  order 
and  method  of  disassembly  for  overhaul. 

(2)  Cleaning  and  inspection  instructions 
that  cover  the  materials  and  apparatus  to  be 
used  and  methods  and  precautions  to  be 
taken  during  overhaul.  Methods  of  overhaul 
inspection  must  also  be  included. 

(3)  Details  of  all  fits  and  clearances 
relevant  to  overhaul. 

(4)  Details  of  repair  methods  for  wom  or 
otherwise  substandard  parts  and  components 
along  with  information  necessary  to 
determine  when  replacement  is  necessary. 

(5)  The  order  and  method  of  assembly  at 
overhaul. 

(6]  Instructions  for  testing  after  overhaul. 

(7)  Instructions  for  storage  preparation 
including  any  storage  limits. 

(8)  A  list  of  tools  needed  for  overhaul. 
A35.4    Ainvsrthiness  Limitations  Section. 

The  Instructions  for  Continued 
Airworthiness  must  contain  a  section  titled 
Airworthiness  Limitations  that  is  segregated 
and  clearly  distinguishable  from  the  rest  of 
the  document.  This  section  must  set  forth 
each  mandatory  replacement  time,  inspection 
interval,  and  related  procedure  required  for 
type  certification.  This  section  must  contain  a 
legible  statement  in  a  prominent  location  that 
reads:  'The  Airworthiness  Limitations 
section  is  FAA  approved  and  specifies 
maintenance  required  under  §§  43.16  and 
91.163  of  the  Federal  Aviation  Regulations 
unless  an  alternative  program  has  been  F.AA 
approved." 

PART  43— MAINTENANCE, 
PREVENTIVE  MAINTENANCE, 
REBUILDING,  AND  ALTERATION 

69.  By  revising  the  first  sentence  of 
§  43.13(a)  to  read  as  follows: 

J* 
§  43.13    Performance  rules  (general). 

(a)  Each  person  performing 
maintenance,  alteration,  or  preventive 
maintenance  on  an  aircraft,  engine, 
propeller,  or  appliance  shall  use  the 
methods,  techniques,  and  practices 


PART  45- 
REGISTR/ 


aircraft  mu 
manner  the 
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prescribed  in  the  current  manufacturer's 
maintenance  manual  or  Instructions  for 
Continued  Airworthiness  prepared  by 
its  manufacturer,  or  other  methods, 
techniques,  and  practices  acceptable  to 
the  Administrator,  except  as  noted  in 
§  43.16.  *  *  * 
***** 

70.  By  revising  §  43.16,  including  its 
heading,  to  read  as  follows: 

§  43.16    Airworthiness  limitations. 

Each  person  performing  an  inspection 
or  other  maintenance  specified  in  an 
Airworthiness  Limitations  section  of  a 
manufacturer's  maintenance  manual  or 
.  Instructions  for  Continued 
Airworthiness  shall  perform  the 
inspection  or  other  maintenance  in 
accordance  with  that  section,  or  in 
accordance  with  operations 
specifications  approved  by  the 
Administrator  under  Parts  121, 123, 127, 
or  135,  or  an  inspection  program 
approved  under  §  91.217(e). 

PART  45— IDENTIFICATION  AND 
REGISTRATION  MARKING 

71.  By  revising  §  45.11(a)  and  adding  a 
new  §  45.11(c)  to  read  as  follows: 

§45.11    General. 

(a)  Aircraft  and  aircraft  engines. 
Aircraft  covered  under  §  21.182  of  this 
chapter  must  be  identified,  and  each 
person  who  manufactures  an  aircraft 
engine  under  a  type  or  production 
certificate  shall  identify  that  engine  by 
means  of  a  fireproof  plate  that  has  the 
information  specified  in  §  43.13  marked 
on  it  by  etching,  stamping,  engraving,  or 
other  approved  method  of  fireproof 
marking.  The  identification  plate  for 
aircraft  must  be  secured  in  such  a 
manner  that  it  will  not  likely  be  defaced 
or  removed  during  normal  service,  or 
lost  or  destroyed  in  an  accident.  Except 
as  provided  in  paragraph  (c)  of  this 
section,  the  aircraft  identification  plate 
must  be  secured  to  the  aircraft  at  an 
accessible  location  near  an  entrance, 
except  that  if  it  is  legible  to  a  person  on 
the  ground  it  may  be  located  externally 
on  the  fuselage  near  the  tail  surfaces. 
For  aircraft  engines,  the  identification 
plate  must  be  affixed  to  the  engine  at  an 
accessible  location,  in  such  a  manner 
that  it  will  not  likely  be  defaced  or 
removed  during  normal  service,  or  lost 
or  destroyed  in  an  accident. 
***** 

(c)  For  manned  free  balloons,  the 
identification  plate  prescribed  in 
paragraph  (a)  of  this  section  must  be 
secured  to  the  balloon  envelope  and 
must  be  located,  if  practicable,  where  it 
is  legible  to  the  operator  when  the 
balloon  is  inflated.  In  addition,  the 


basket  and  heater  assembly  must  be^ 
permanently  and  legibly  marked  with 
the  manufacturer's  name,  part  number 
(or  equivalent)  and  serial  number  (or 
equivalent). 

§45.13    [Amended] 

72.  By  deleting  the  reference  to 
"§  45.11"  in  §  45.13(a)  and  inserting 
"§§45.11  (a)and(b)". 

73.  By  revising  §  45.14  to  read  as 
follows: 

§  45. 1 4    Identification  of  critical 
components. 

Each  person  who  produces  a  part  for 
which  a  replacement  time,  inspection 
interval,  or  related  procedure  is 
specified  in  the  Airworthiness 
Limitations  section  of  a  Manufacturer's 
Maintenance  Manual  or  Instructions  for 
Continued  Airworthiness  shall  mark 
that  component  with  a  part  number  (or 
equivalent)  and  serial  number  (or 
equivalent). 

PART  91— GENERAL  OPERATING  AND 
FLIGHT  RULES 

74.  By  revising  §  91.163(c)  to  read  as 
follows: 

§91.163    General. 

***** 

(c)  No  person  may  operate  an  aircraft 
for  which  a  manufacturer's  maintenance 
manual  or  Instructions  for  Continued 
Airworthiness  has  been  issued  that 
contains  an  Airworthiness  Limitations 
section  unless  the  mandatory 
replacement  times,  inspection  intervals, 
and  related  procedures  specified  in  that 
section  or  alternative  inspection 
intervals  and  related  procedures  set 
forth  in  an  operations  specification 
approved  by  the  Administrator  under 
Parts  121. 123, 127,  or  135,  or  in 
accordance  with  an  inspection  program 
approved  under  §  91.217(e),  have  been 
complied  with. 

§91.165    [Amended] 

75.  By  revising  the  last  sentence  of 
§  91.165  to  read,  "In  addition,  each 
owner  or  operator  shall  ensure  that 
maintenance  personnel  make 
appropriate  entries  in  the  maintenance 
records  indicating  that  the  aircraft  has 
been  approved  for  return  to  service." 

76.  By  revising  §  91.173(a)(2)(i)  to  read 
as  follows: 

§91.173    Maintenance  records. 

(a)  *  *  * 

(2)  *   *   * 

(i)  The  total  time  in  service  of  the 
airframe,  each  engine  and  each 
propeller. 


77.  By  adding  a  new  §  91.193(c)(4)  to 
read  as  follows: 

§91.193    Emergency  equipment. 

***** 

(c)  *  *  * 

(4)  Hand  fire  extinguishers  must  be 
installed  and  secured  in  such  a  manner 
that  they  will  not  interfere  with  the  safe 
operation  of  the  airplane  or  adversely 
affect  the  safety  of  the  crew  and 
passengers.  They  must  be  readily 
accessible,  and  unless  the  locations  of 
the  fire  extinguishers  are  obvious,  their 
stowage  provisions  must  be  properly 
identified. 
***** 

(Sees.  313(a),  601,  603,  604,  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1354(a),  1421, 1423,  and 
1424);  sec.  6(c),  Department  of  Transportation 
Act  (49  U.S.C.  1655(c))) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  Department  of 
Transportation  RegulatorvPoHcies  and 
Procedures  (44  PR  11034;  February  26, 1979). 
A  copy  of  the  final  evaluation  prepared  for 
this  document  is  contained  in  the  docket.  A 
copy  of  if  may  be  obtained  by  writing  to  the 
individual  and  address  listed  in  the  "For 
Further  Information  Contact"  paragraph. 

Issued  in  Washington,  D.C.,  on  August  27, 
1980. 

Langhome  Bond, 

Administrator. 

(FR  Doc.  80-27029  Filed  9-10-80:  8:4S  «m) 
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agency:  Federal  Communications 

Commission. 

action:  Final  rule;  report  and  Order  in 

Dockets  20988  and  21284. 

summary:  Existing  FCC  rules  limit  the 
number  of  distant  television  signals  that 
cable  television  systems  may  distribute 
to  their  subscribers.  The  Commission 
has  concluded  that  these  rules  do  not 
benefit  the  public  and  should  be 
eliminated.  This  document  relaxes  the 
distant  signal  carriage  restrictions.  This 
action  will  promote  substantial 
improvements  in  television  service  to 
the  public  without  causing  any 
significant  risk  of  loss  of  the  existing 
level  of  services  provided  by  local 
television  broadcast  stations. 
EFFECTIVE  DATE:  October  14. 1980. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554 
FOR  FURTHER  INFORMATION  CONTACT: 
William  H.  Johnson.  Cable  Television 
Bureau  (202)  632-6468. 
SUPPLEMENTARY  INFORMATION: 

Report  and  Order 

Adopted:  July  22. 1980. 
Released:  September  11,  1980. 

In  the  matter  of  Cable  Television 
Syndicated  Program  Exclusivity  Rules, 
Docket  20988,  Rm-2721  and  Inquiry  Into 
the  Economic  Relationship  Between 
Television  Broadcasting  and  Cable 
Television,  Docket  21284,  Rm-29i9,  Rm- 
3324,  Rm-3346. 

By  the  Commission:  Commissioners  Lee, 
Quelle  and  Washburn  dissenting  and  issuing 
statements;  Commissioners  Ferris,  Chairman; 
Fogarty  and  Brown  issuing  separate 
statements;  Commissioner  Jones  concurring 
and  issuing  a  statement. 

Table  of  Contents 

Paragraph 

/.  Summary  and  Introduction 

Summary  of  Decision 1-4 

General  Background „ 5-9 

The  E,\isling  Rules 10-17 

Origin  of  the  Present  Proceeding 18-21 

Criteria  for  Evaluation 22-27 

Summary  of  Findings  and  the 

Rulemaking  Proposal 28 

Alternative  Proposals  Considered 2^34 

Response  to  the  Rulemaking  Notice 35 

Preliminary  F*rocedural  issues 36-48 

Burden  of  Proof 36-42 


Prejudgment 43  Order  '  and,  although  some  changes  in 
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The  Impact  of  Distant  Signals  on  a  similar  proceeding  to  review  the 

Local  Station  Audiences 81-147  distant  signal  carriage  rules.'  Detailed 

1.  Consensus  Effect 94-115  economic  reports  reviewing  the 

2.  Park  Study 116-136  functioning  of  these  rules  and  their 

3.  Miscellaneous  Comments 137-147  impact  on  the  public's  television  service 

The  Impact  of  Distant  Signals  on  ^yg^e  adopted  by  the  Commission  in 

K    I'sSns  '^°«'*'^'"*  ^^     i48_i5a  19"9-  These  Reports  concluded  that  the 

Case  s'iudieL!l"l";ZIZZZ:Z^.157-l84  television  service  received  by  the  public 

Conclusions 185-191  ^ould  not  be  impaired  and  would  in 

some  respects  be  significantly  improved 

///.  The  Effect  of  Syndicated  Exclusivity  on  by  the  elimination  of  these  regulatory 

Television  Service  to  the  Public  constraints.  *  Based  on  these  findings,  a 

Introduction 192-202  Notice  of  Proposed  Rule  Making  was 

The  Impact  of  Eliminating  the  issued  proposing  the  elimination  of  the 

Sj-ndicated  Exclusivity  Rules  on  distant  signal  and  syndicated  program 

Local  Station  Audiences...- 203-217  exclusivity  rules.'  The  purpose  of  this 

The  Impact  of  El.mmaUng  the  ^^, -^^  ^^^  ^^  ;,  interested  persons 

Syndicated  Exclusivity  Rules  on  i     •.    .  i-   •     .    •    .u        i 

Program  Supply 218-240  «"  opportunity  to  participate  m  the  rule 

Conclusions 241-243  making  process,  to  comment  on  the 

research  and  analysis  presented  by  the 

/v.  Retransmission  Consent  Commission,  and  to  set  forth  relevant 

Background 244-252  inform.ation  of  their  own  relating  to  the 

Comments 253-276  rule  making  proposal. 

Discussion 277-327         4.  We  have  now  carefully  reviewed 

V.  Conclusions  ^^^  comments  received.  This  review 

328-333  persuades  us  that  the  proposal  was 

■ ■■■■■■■■ sound  and  should  be  adopted.  We  have 

Appendix  A.  History  of  the  Rules.  also  reviewed  proposals  submitted  to  us 

Appendix  B.  R.  E.  Park,    Audience  Diversion  r        w         .•  i»ut  u 

Due  to  Cable  Television:  Response  to  for  alternative  rules  that  would  require 

Industry  Comments,"  Rand  N-1334-FCC  ^able  television  system  operators  to 

{Nov.  1979).  obtain  individual  permissions,  m  the 

Appendix  C.  Noncommercial  Educational  form  of  retransmission  consents,  for  the 

Station  Study.  distant  television  broadcast  stations 

Appendix  D.  New  Case  Study  Data.  carried.  This  proposal  is  we  believe. 

Appendix  E.  Rule  Amendments.  essentially  related  to  copyright 

I.  Summary  and  Introduction  considerations  and  is  beyond  the 

authority  of  the  Commission  to  adopt. 

Summary  of  Decision  Based  on  the  wealth  of  information  and 

^  „,     ,      .  ^.  I  J  •    .!.■  analysis  now  before  us,  we  believe  the 

1.  The  basic  question  presented  m  this  ^^^^  ^^anges  proposed  should  be 

proceeding  is  whether  the  Commission  ^^     ted  and  that  this  will  significantly 

should  continue  m  force  rules  that  benefit  the  public  with  no  undue  risk  of 

restrict  the  carnage  of  distan  television  j^j       ,„  ^y^^  broadcast  service  the 

broadcast  signals  by  cable  television  „„ki;,.  ^r...,  -o^o.-.roo 

_  "        ,  ^  .      ......  public  now  receives. 

systems.  Our  conclusion  is  that  these 

rules  do  not  benefit  the  public  and  Genera!  Background 

should  be  eliminated.  5.  Commercial  television  broadcasting 

2.  Existing  cable  television  signal  in  the  United  States  is  generally 
carriage  rules  limit  the  number  of  recognized  to  be  highly  remunerative.  It 
distant  television  signals  that  cable  is  also  a  field  in  which  competition  is 
television  systems  may  distribute  to  ,^_^^___ 

their  subscribers.  Syndicated  program  '  36  FCC  2d  143. 37  Fed.  Reg.  3252  (1972). 

exclusivity  rules  also  require  the  'Notice  of  inquiry-  in  Docket  20980.  61  FCC  2d 

deletion  of  individual  programs  from  746. 4i  Fed.  Reg.  sooss  (1976).  • 

distant  signals  that  are  otherwise  42 F^rre^^Sa'f  ''''''''''"' '' 

available  for  carriage.  The  rules  in  'Report  in  Docket  20988. 7i  FCC  2d  951  (1979) 

question  are  found  in  47  CFR  Part  76.  ("Syndicated  Exclusivity  Report")  and  Report  in 

including  particularly  Sections  76.59.  ^o'^^^'  ^^^^-  ^^  P^^  2d  632  (1979)  ("Economic 

76.61.  76.63  and  76.151-76.161.  These  'Tvr'*"'7P       w»  ,  a^  ^•     •n^, 
1                    J      .   J  •     iL     ^           ...  '^  Notice  of  Proposed  Rule  Makmg  m  Dockets 

rules  were  adopted  in  the  Commission  s  2098a and 21284. 71  FCC  2d  1004, 44  Fed.  Reg.  28347 

1972  Cable  Television  Report  and  (1979). 
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intended  to  be  the  general  rule,  with 
each  individual  broadcaster  left  to 
"survive  or  succumb  according  to  his 
ability  to  make  his  programs  attractive 
to  the  public."  * 

6.  Although  competition  is  the  general 
rule,  our  system  of  broadcasting  places 
significant  weight  on  the  value  of 
"localism"  '  and  on  the  understanding 
that  broadcast  station  licensees  are 
public  trustees  that  must  serve  the 
"public  interest,  convenience,  and 
necessity"  even  if,  in  particular 
circumstances,  that  does  not  comport 
with  their  own  immediate  economic 
interests.  * 

7.  The  juxtapositon  of  these 
considerations  has  created  a  certain 
tension  in  the  law  as  it  is  applied  to 
broadcasting.  Because  competition  is  the 
general  requirement,  the  Commission  is 
not  to  be  concerned  with  the  effects  of 
competition  on  station  revenues  or 
profits.  It  must  be  concerned,  however, 
if  there  is  evidence  that  competition  is 
so  destructive  or  debilitating  that  it 
results  in  a  loss  of  broadcast  service  to 
the  public. ' 

8.  The  Commission's  historic  concern 
in  its  regulation  of  the  cable  television 
industry  has  been  that  the  additional 
viewing  options  made  possible  by  the 
expanded  channel  capacity  of  cable 
systems  and  their  ability  to  introdtice 
distant  signals  that  would  not  ordinarily 
attract  viewers  in  the  local  market, 
introduced  competition  that  was  likely 
to  be  both  inequitable  and  destructive. 
When  first  presented  with  this  issue,  the 
Commission  found  in  the  available 
evidence  no  basis  for  action. ""  However, 
in  the  years  that  followed,  the  potential 
for  injury  was  felt  to  outweigh  the  lack 
of  clearly  defined  evidence  and  the 
regulation  of  cable  television  operations 
was  commenced."  Although  the 
Commission's  authority  to  act  in  this 
manner  was  not  specifically  set  forth  in 
the  Communications  Act,  the 
Commission's  general  authority  was 
found  by  the  Supreme  Court  to  be  broad 
enough  to  authorize  this  regulatory 
activity.'^ 


*FCC  V.  Sanders  Bros.  Radio  Station.  309  U.S. 
470,  475.  (1940).    ' 

^  Sixth  Report  and  Order  in  Dockets  8736  et  ah,  41 
FCC  148, 172  paras.  79  and  124  (1952). 

"Section  309,  Communications  Act  of  1934,  as 
amended.  47  U.S.C.  {  309;  Enbonc  Programming 
Inquiry.  44  FCC  2303  (1960). 

*FCC  V.  Sanders  Bros.  Radio  Station,  supra; 
Carroll  Broadcasting  Co.  v.  FCC,  258  F.  2d  440  (D.C. 
Cir.  1958). 

'»  Report  and  Order  in  Docket  12443.  26  FCC  403, 
24  Fed.  Reg.  3004  (1959). 

"First  indirectly.  Carter  Mountain  Transmission 
Corp..  32  FCC  459  (1962),  and  then  directly.  Second 
Report  and  Order  in  Docket  14895  et  at.,  2  FCC  2d 
725,  31  Fed.  Reg.  4540  (1966). 

"  U.S.  V.  Southwestern  Cable  Co..  392  U.S.  157 
(1968). 


9.  The  Commission's  assumption  of 
regulatory  responsibility  in  this  area 
was  at  each  step  accompanied  by  frank 
admissions  that  the  facts  underlying  its 
theoretical  concerns  were  not  fully 
understood.  In  1965,  certain  regulations 
were  appHed  to  cable  television 
indirectly  but  the  Commission  found  it 
"impossible,  with  the  data  at  hand,  to 
isolate  reliably  the  effects  of  CATV 
competition  from  all  the  other  factors 
which  operate  to  produce  particular 
financial  results  in  differing  settings."  '' 
In  1966,  the  Commission  adopted  new 
rules  for  cable  television  operations,  but 
stated,  with  respect  to  advise  impact 
on  broadcast  service,  that  "we  cannot 
make  that  judgment  on  the  record  now 
before  us"  and  that  "[i]t  may  be  that 
CATV.  if  allowed  full,  unfettered 
growth,  would  prove  to  be  an  excellent 
supplement,  bringing  additional  service 
and  diverse  programming  to  millions  of 
people  in  built-up  areas  who  can  afford 
it.  without  detriment  to  the  provision  of 
additional  local  broadcasting  service  to 
the  entire  nation.  *  *  *  It  is,  we  think, 
time  to  get  the  facts  *  *  *  "  "  Again  in 
1972  the  Commission  found  itself  faced 
with  conflicting  evidence  and  again  felt 
compelled  to  act  in  the  face  of  inherent 
uncertainties  and  with  no  ability  to 
forecast  precisely  how  cable  was  likely 
to  develop."  ITie  history  of  our 
regulatory  involvement  with  cable 
television  is  set  forth  in  some  detail  in 
Appendix  A  to  this  document.  This 
Report  and  Order  involves  a  major 
alteration  in  our  cable  television  rules 
and  it  is  therefore  important  that  the 
nature  of  the  change  from  past  policies 
be  clearly  understood  so  that  it  is 
evident  that  "prior  policies  and 
standards  are  being  deUberately 
changed,  not  casually  ignored."  Greater 
Boston  Television  Corporation  v.  FCC, 
444  F.  2d  841,  852  (1970).  This  history 
should  also  demonstrare  that,  because 
of  their  unique  origin,  the  present  rules 
may  not  be  entitled  to  the  benefit  of  the 
doubt  sometimes  accorded  the  status 
quo. 


"First  Report  and  Order  in  Dockets  14895  and 
15233,  38  FCC  683.  30  Fed.  Reg.  6038  at  paragraph  68 
(1965). 

'*  Second  Report  and  Order  in  Dockets  14895  et 
oL  supra,  at  paragraph  155  (1966).  See  oho 
Suburban  Cable  TV  Co.,  Inc.,  11  FCC  2d  604, 606 
(1968)  (separate  opinion  of  Commissioner 
Loevinger). 

"  Cable  Television  Report  and  Order,  supra,  at 
paragraph  70.  The  rules  adopted  in  1972  were  based 
in  part  on  an  industry  "Consensus  Agreement" 
which  accounts  for  the  lack  of  economic  analysis  of 
certain  parts  of  the  rules.  See  The  Role  of  Analysis 
in  Regulatory  Decisionmaking:  the  Case  of  Coble 
Television,  Lexington  Books.  1973,  page  26,  where  it 
is  suggested  that  the  parties'  acceptance  of  the 
compromise  was  made  "in  a  virtual  vacuum." 


The  Existing  Rules 

10.  The  signal  carriage  rules  are 
basically  of  four  types:  Rules  that 
mandate  carriage  of  particular  signals, 
rules  that  limit  the  number  of  distant 
television  broadcast  signals  that  may  be 
carried,  rules  that  require  the  deletion  of 
particular  network  or  syndicated 
programs  from  signals  that  are  carried, 
and  rules  that  require  deletion  of 
particular  sports  programs  from  signals 
that  are  carried. 

In  this  proceeding  we  are  focusing  our 
attention  only  on  the  distant  signal  and 
syndicated  program  exclusivity  rules. 
Changes  in  the  mandatory  carriage, 
sports  blackout,  and  network 
nonduplication  rules  have  been 
explicitly  excluded  from  review  in  this 
proceeding.  '* 

11.  The  distant  signal  carriage  rules 
generally  vary  the  number  of  distant 
signals  that  cable  systems  may  carry 
based  on  the  size  of  the  television 
market  (35  mile  zone)  in  which  the 
system  is  located."  Systems  that  are  not 
located  within  a  market,  as  that  term  is 
defined  by  the  rules,  are  not  subject  to 
any  limits.  Those  in  the  smaller 
television  markets  (below  the  100  largest 
markets)  may  carry  no  distant 
independent  or  network  television 
stations  if  each  of  the  three  national 
television  networks  has  a  local  affiliate 
and  one  or  more  independent  stations 
exist  in  the  market.  If  there  is  no  local 
independent  station  or  one  or  more  of 
the  national  networks  do  not  have  local 
affiliates,  then  distant  station  signals 
may  be  imported  so  that  subscribers 
have  at  least  one  independent  station 
signal  and  one  station  affiliated  with 
each  of  the  national  networks. 

12.  Cable  television  systems  in  the  100 
largest  television  markets  are  permitted 
to  carry  enough  local  and  distant  signals 
to  provide  subscribers  with  at  least  two 
independent  television  stations  and  one 
station  affiliated  with  each  of  the 
national  television  networks.  Moreover, 


'^Notice  of  Proposed  Rule  Making  in  Dockets 
20988  and 21234,  supra,  para.  5  at  1006. 

"The  terms  "local"  and  "distant"  are  used 
loosely  for  purposes  of  this  discussion.  Generally 
speaking  a  local  signal  is  one  that  is  receivable 
over-the-air  by  television  viewers  and  a  distant 
signal  is  one  that  cannot  be  so  received.  The 
dividing  line  is  not  nearly  as  clear  as  this  sugges^ 
however,  and  entire  proceedings  have  be^n  deifoled 
to  adding  greater  definition  to  these  termsT^ee,  for 
example.  Report  and  Order  in  Dockets  16004  and 
18052.  53  FCC  2d  855  (1975)  (involving  television 
station  contour  definitions).  The  difficulties  in 
defining  these  terms  precisely  are  in  part  technical 
and  in  part  a  confusion  over  the  question  of 
whether,  in  a  prticular  situation,  a  technical, 
economic,  or  audience  survey  focus  is  appropriate. 
A  continuation  of  the  confusion  over  the  correct 
definition  continues  in  some  of  the  comments  filed 
in  response  to  the  Notice  in  this  proceeding.  These 
comments  are  addressed  in  detail  tielow. 
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under  these  rules,  at  least  two  distant 
independent  signals  may  always  be 
carried  and,  in  ^le  50  largest  markets,  if 
there  is  no  local  independent  station, 
three  distant  independent  stations  may 
be  carried. 

13.  All  cable  television  systems  may 
also  carry  specialty  stations  (stations 
whose  programming,  on  an  all  day  basis 
and  in  prime  time,  is  at  least  one-third 
foreign  language,  religious,  and/or 
automated)  and  non-commercial 
educational  stations  in  the  absence  of 
justified  objection  by  local  educational 
stations.  Smaller  systems  (those  with 
under  1,000  subscribers)  are  exempt 
from  these  limitations." 

14.  The  syndicated  progiam 
exclusivity  rules  limit  the  carriage  of 
individual  programs  on  signals  that  are 
otherwise  available  for  carriage  under 
the  distant  signal  carriage  quotas.  These 
rules  apply  only  to  cable  television 
systems  in  the  fifty  largest  and  second 
fifty  largest  television  markets.  In  their 
application  to  the  fifty  largest  markets, 
they  require  cable  television  systems,  at 
the  request  of  local  television  stations, 
to  delete  all  programs  from  distant 
signals  that  are  under  contract  for 
television  exhibition  to  local  stations. 
The  rules  also  permit  the  owners  of 
television  programs  to  require  deletion 
of  programs  from  distant  signals  for  a 
period  of  one  year  after  an  individual 
program  is  first  sold  for  television 
broadcast  anywhere  in  the  United 
States. 

15.  In  the  second  fifty  television 
markets,  television  stations  that  have 
programs  under  contract  are  also 
permitted  by  the  rules  to  have  these 
programs  deleted  from  distant  signals 
carried  by  cable  television  systems.  The 
rights  provided  by  the  rules,  however, 
expire  at  the  end  of  specified  time 
periods  or  on  the  occurance  of  a 
specified  event:  (1)  for  off-network 
series,  exclusivity  commences  with  the 
firsl  showing  and  lasts  until  the 
completion  of  the  first  run  of  the  series, 
but  no  longer  than  one  year,  (2)  for  first- 
run  syndicated  series,  it  commences 
with  the  first  showing  and  runs  for  two 
years  thereafter,  (3)  for  feature  films 
first-run  non-series  syndicated 


^  "This  description  of  the  rules,  it  should  be 
recognized,  is  somewhat  oversimplified.  Other 
provisions  of  the  rules,  for  example,  provide  for  the 
carnage  of  additional  stations  lute  at  niuhl  (Report 
and  Order  in  Docket  20028.  46  FCC  2d  446,  39  Fed. 
Reg.  33528  (1974)).  for  the  carriage  of  additional 
network  news  programs  {Report  and  Order  in 
Docket  19859.  57  FCC  2d  68.  41  Fed.  Reg.  1063 
(1976!),  and  for  the  carriage  of  additional  UHF 
sidtions  [Report  and  Order  in  Docket  20496.  65  FCC 
2d  218.  42  Fed.  Reg.  36831  (1977)).  Specific  provision 
is  also  made  lor-ad  hoc  variances  from  the  rules  in 
situations  where  their  general  application  is  found 
to  be  inappropriate.  47  C.F.R.  8  76.7, 


programs,  it  commences  with  the 
availability  date  of  the  program  and 
extends  for  two  years  thereafter,  and  (4) 
for  other  types  of  programs,  it 
commences  with  the  purchase  and 
continues  until  completion  of  the  first 
run  but,  in  no  event,  beyond  one  year. 

16.  These  rules  generally  require  that 
the  distant  signal  programs  involved  be 
deleted  regardless  of  when  that 
particular  program  is  scheduled  for 
shownng  by  the  local  market  station. 
However,  in  the  second  fifty  markets,  if 
the  distant  syndicated  program  is 
broadcast  in  prime  time  it  need  not  be 
deleted  unless  the  market  station 
seeking  protection  is  also  going  to 
broadcast  that  program  in  prime  time. 
The  rules  also  permit  cable  television 
systems  to  substitute  other  distant 
signal  programs,  if  they  are  available,  in 
place  of  those  that  must  be  deleted 
under  these  rules. 

17.  Neither  the  distant  signal  nor  the 
syndicated  exclusivity  rules,  when  they 
were  adopted,  were  applied 
retroactively.  That  is.  notwithstanding 
these  regulations,  cable  systems 
carrying  distant  signals  prior  to  1972 
were  permitted  to  continue  carriage  of 
those  signals.  Moreover,  programs  on 
signals  carried  prior  to  1972  were 
generally  not  subject  to  deletion  under 
the  syndicated  program  exclusivity 
rules.  Both  of  these  "grandfathering" 
provisions  are  of  particular  significance 
in  the  context  of  this  proceeding 
because  they  make  it  possible  to  view 
the  operations  of  a  class  of  cable 
systems  that  are  in  many  respects  the 
equivalent  of  unregulated  operations 
due  to  their  operational  status  at  the 
time  our  regulation  was  commenced.  As 
will  be  discussed  in  greater  detail 
below,  this  ability  to  observe  the 
operations  of  unregulated  systems  is  a 
significanl  aid  to  us  in  determing  the 
impact  of  a  more  general  deregulation  of 
the  cable  television  industry. 

Origin  of  the  Present  Proceeding 

18.  These  rules  have  increasingly  been 
the  subject  of  criticism  in  recent  years." 
In  part  this  criticism  is  a  reflection  of  the 
general  disfavor  into  which  regulations 
limiting  competition  have  fallen.  The 
preception  that  these  rules  were  in  need 
of  re-evaluation,  however,  is  also  the 
consequence  of:  (1)  the  availability  of 
more  complete  and  detailed  audience 
survey  data  reflecting  television  viewing 
patterns  in  the  homes  of  cable  television 
subscribers.*" (2)  the  increasing  financial 


strength  of  television  broadcasters  even 
in  the  face  of  increased  cable  television 
competition,*'  and  (3)  the  resolution  in 
1976  of  the  status  of  cable  television 
under  the  copyright  laws  by  passage  of 
the  Copyright  Revision.**  In  recognition 
of  these  changed  circumstances  and 
motivated  by  our  own  statutory 
responsibility  to  re-assess  on  a 
continuing  basis  the  public  interest 
value  of  our  policies  and  regulations  ** 
we  issued  in  November  of  1976  our 
Notice  of  Inquiry  in  Docket  20988,  supra, 
"commencing  a  detailed  review  of  the 
rules  that  limit  cable  television  carriage 
of  syndicated  programs  on  distant 
signals"  and  in  June  of  1977  our  Notice 
of  Inquiry  in  Docket  21284,  supra,  which 
commenced  "a  more  general  review  of 
the  economics  of  the  relationship 
between  television  broadcasting  and 
cable  television." 

19.  In  order  to  permit  the  fullest 
possible  participation,  the  comment 
periods  in  each  of  those  proceedings 
were  extended.  Additional  studies 


"See,  for  example.  Staff  of  House 
Communications  Subcommittee.  94th  Cong.  2d  Sess.. 
Cable  Television:  Promise  Versus  Regulatory- 
Performance  (Subcommittee  Print  1978). 

"The  national  audience  rating  services  for  many 
years  made  no  separate  accounting  for  viewing  in 


cable  homes  and,  even  after  they  first  commenced 
making  separate  viewing  data  available,  the  widely 
scattered  nature  of  cable  television  across  the 
country  and  the  relatively  small  number  of 
households  involved  made  it  difficult  to  obtain 
statistically  reliable  samples, 

"  Annual  broadcast  station  financial  reports  to 
the  Commission  reflect  that,  since  1972,  when  the 
existing  rules  were  adopted,  total  television  station 
revenues  have  increased  by  183  percent.  This 
occurred  notwithstanding  the  fact  that  the  cable 
television  subscribing  population  increased  by 
approximately  150  percent.  During  this  period  and 
controlling  for  inflation  the  profits  of  the  average 
independent  station  rose  more  than  tenfold. 

"General  Revision  of  the  Copywright  Law.  Pub. 
L.  94-553. 17  U.S.C.  SecUons  101  et  seq.  (1976).  Cable 
system  operators  historically  have  made  use  of  both 
local  and  distant  television  broadcast  signals 
without  any  direct  nexus  of  financial  responsibility 
either  to  the  originating  station  or  the  creators  of  the 
programming  broadcast.  Questions  as  to  the 
lawfulness  of  this  situation  and  the  appropriate 
policy  that  should  be  applied  were  debated  almost 
from  the  very  start  of  the  cable  industry.  See  Smith. 
"The  Emergence  of  CATV:  A  Look  at  the  Evolution 
of  a  Revolution,"  58  Proceedings  of  the  IEEE  967 
(July  1970).  In  the  late  1950's  and  early  1960's  cable 
operators  were  charged  with  unfair  competition, 
unjust  eru-ichment.  and  tortious  interference  with 
contract  rights — charges  which' the  courts  ultimately 
rejected  in  Cable  Vision.  Inc.  v.  KUTV.  Inc..  335 
F.2d  348  (9lh  Cir..  1964)  cert,  denied  sub  no/n.  Klix 
Corp.  V.  Cable  Vision.  Inc.  379  U.S.  989  (19C5).  In  the 
late  1960's  and  early  ig70's,  the  Supreme  Court 
found  in  two  separate  proceedings  that  cable 
television  systems  were  not  violating  the  1909 
Copyright  Law  by  carrying  either  local  or  distant 
television  broadcast  signals.  Fortnightly 
Corporation  v.  United  Artists  Television,  Inc..  392 
U.S.  390  (1968)  and  Teleprompter  Corp.  v.  CBS.  Inc., 
415  U.S.  394  (1974).  This  dispute  was  resolved  by  the 
Congress  in  1976  with  the  passage  of  (he  new 
copyright  act. 

"  It  should  also  be  noted  that  the  Commission  is 
obliged  by  the  decision  of  the  D.C.  Circuit  Court  of 
Appeals  in  Celler  v.  FCC.  610  F.  2d  973  (D.C.  Cir. 
1979)  to  reassess  those  of  the  rules  which  were 
based  on  the  1971  industry  "Consensus  Agreement" 
that  is  described  in  the  Cable  Television  Report  and 
Order,  supra 
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undertaken  by  the  Commission's  staff 
were  placed  in  the  record  of  Docket 
21284  and  made  available  for  public 
comment  and  additional  outside 
contract  research  was  undertaken. 
Voluminous  comments  were  received  in 
response  to  each  of  these  notices.  Our 
examination  of  the  materials  filed  and 
our  own  research  efforts  led  to  our 
Syndicated  Exclusivity  and  Economic 
Inquiry  Reports.  Each  of  these  Reports 
reached  the  conclusion  that  the  rules 
under  review  were  having  negative 
rather  than  positive  consequences  in 
terms  of  the  television  service  received 
by  the  public  and  that  the  rules  could  be 
eliminated  without  undue  risk  of  injury 
to  the  public. 

20.  Based  on  these  Reports,  and  with 
their  findings  incorporated  by  reference, 
we  issued  a  Notice  of  Proposed  Rule 
Making  which  invited  public  comment 
on  the  substance  of  each  of  the  Reports 
as  well  as  on  the  general  conclusion 
contained  therein  to  the  effect  that  the 
Commission  could  proceed  to  eliminate 
these  two  sets  of  rules  without  incurring 
any  considerable  risk  of  injury  to  either 
cable  or  non-cable  viewing  members  of 
the  pubUc." 

21.  To  obtain  a  fuller  appreciation  of 
those  industries  whose  economic 
incentives,  as  tempered  by  regulation, 
have  a  major  influence  on  the  video 
services  available  to  our  society,  we 
provided  an  overview  of  the  television 
broadcasting,  cable  television,  and 
television  program  production 
industries.  Notice,  Paras.  8-43,  supra,  at 
1006-1021.  We  observed  that  the 
"competitive  juxtaposition  of  these 
important  elements  of  our  economy's 
communications  sector  has  produced 
numerous  demands  on  the  Congress  and 
this  Commission  for  the  imposition  of 
economic  regulation."  Para.  44,  id.  at 
1020.  We  strongly  emphasized,  however, 
as  we  have  on  previous  occasions  "that 
the  Commission's  underlying  concern  in 
the  regulation  of  both  broadcasting  and 
cable  television  is  "with  the  quantity 


"  In  an  effort  to  assure  interested  persons  the 
fullest  possible  opportunity  to  participate  in  the 
present  phase  of  this  proceeding  we  extended  the 
original  time  frames  for  the  submission  of  comment 
and  reply  comment.  Order  adopted  July  12, 1979. 
FCC  79-426,  and  provided  further  opportunity  for 
comment  on  a  new  contract  study  undertaken  at  our 
request  and  deemed  to  be  of  relevance  to  the 
proceeding.  The  Consumer  Assistance  Division  of 
the  Commission's  Office  of  Public  Affairs 
distributed  notice  of  the  pendency  of  the  proceeding 
widely  to  public  and  consumer  groups  with  a 
potential  interest  in  the  outcome  of  the  proceeding 
in  order  to  promote  the  widest  public  participation 
in  the  decision  process. 

'^See,  e.g..  Cable  Television  Report  and  Order, 
Supra,  at  134  n.  32  where  we  stated  that  "We  are 
guided  by  the  standard  of  what  will  best  serve  the 
public  interest  and  not  by  a  desire  to  protect  any 
industry  from  the  impact  of  new  technology." 


and  quality  of  video  and 
telecommunications  service  that  the 
public  receives"  and  not,  as  some  might 
erroneously  perceive,  "with  shifting  or 
safeguarding  revenues  or  profits,  or  with 
the  success  of  failure  of  any  particular 
firm,  industry,  or  technology."  Para.  7, 
id.  at  1006. 

Criteria  for  Evaluation 

22.  In  the  course  of  analyzing  these 
rules,  both  in  the  two  Reports  and  in  the 
Notice,  we  reviewed  in  considerable 
detail  the  historical  rationale  on  which 
the  Commission  had  premised  these 
regulations,  and  set  forth  Criteria  on 
which  to  judge  their  continuing 
effectiveness.  The  restrictions 
historically  were  rationalized  on  one  of 
the  four  following  grounds: 

(1)  As  a  means  of  assuring  the  public 
against  a  net  loss  of  television  service  as 
a  consequence  of  cable-created 
audience  losses  which  it  was  theorized 
would  undermine  the  economic  support 
of  television  stations  and  in  the  process 
deprive  the  poor  and  those  living  in 
areas  unserved  by  cable  or  video 
services; 

(2]  As  necessary  to  preserve  the 
broadcast  television  allocations  policy 
with  its  emphasis  on  local  service; 

(3)  As  a  means  of  eliminating  what 
was  perceived  to  be  the  unfair  means  by 
which  cable  systems  competed  with 
local  broadcasters;  and 

(4)  As  necessary  to  assure  against 
injury  to  the  continued  production  of 
television  programming.  Para.  45,  id.  at 
1021. 

23.  In  re-evaluating  the  facts  and 
policies  underlying  the  cable  television 
distant  signal  and  syndicated  program 
exclusivity  rules  we  identified  three 
criteria  by  which  it  seemed  to  us 
appropriate  to  judge  the  effects  of 
various  policies  on  the  welfare  of 
consumers  of  video  services.  These 
three  criteria,  which  roughly  correspond 
with  those  considered  and  used  in 
earlier  Commission  decisions  involving 
cable  television  but  using  somewhat 
more  precise  economic  terms,  relate  to: 
(1)  consumer  welfare,  (2)  distributional 
equity,  and  (3)  external  or  spillover 
effects.  These  terms  are  described  in 
some  detail  in  our  Economic  Inquiry 
Report,  supra,  at  636-639.^* 

24.  Briefly,  consumer  welfare  is 
grounded  in  our  responsibility  to  assure 
"efficient"  communications  service,  47 
U.S.C.  Sec.  151.  It  is  reflected  in  our 
concern  with  assuring  that  policies 
adopted  tend  toward  the  creation  of  a 
communications  system  that  increases 


"  See  also  Report  in  Docket  20988,  supra,  at  955- 
956  and  Notice  of  Proposed  Rule  Making  in  Dockets 
20988  and  21284.  supra,  at  1023-1027. 


the  net  video  service  supplied  to  the 
public  or  otherwise  maximizes  the  value 
the  public  receives  from  society's 
overall  investment  in  the  video 
distribution  system. 

25.  Dis^ibutional  equity  is  related  to 
the  allocation  between  various  segments 
of  society  of  the  costs  and  benefits  of  a 
particular  policy.  Cable  television 
service,  in  contrast  with  broadcast 
service,  must  be  paid  for  directly  and  is 
generally  not  available  to  residents  of 
very  low  population  density  areas  or 
urban  centers  where  demand  is  low  and 
construction  costs  are  high.  Thus,  even  if 
the  effect  of  a  policy  change  to 
consumers  as  a  whole  proved  beneficial, 
some  groups  might  be  less  well  off  as  a 
consequence  of  that  policy  change. 

26.  External  or  spillover  effects  are 
related  to  our  concern  with  localism  in 
broadcasting  and  the  obligations  of 
broadcasters  to  inform  the  public.  Since 
the  true  value  of  local  news  and  public 
affairs  programming  may  not  be 
reflected  in  the  number  of  individuals 
who  view  it  or  the  value  they  place  on  it 
but  rather  in  the  value  it  has  to  our 
society  as  a  whole  and  especially  to  the 
functioning  of  out  democratic 
institutions,  it  may  be  regarded  as  an 
"externality"  that  needs  to  be  accounted 
for  in  regulations  since  this  extra  or 
external  value  may  not  be  completely 
accounted  for  by  ordinary  market 
institutions. 

27.  To  the  extent  that  the  rules  had  in 
the  past  been  based  on  a  concern  with 
"unfair"  competition,  we  noted  that  this 
appeared  to  be  a  consideration  that  was 
coextensive  with  the  issue  of  the  cable 
industry's  copyright  liability.  Notice, 
supra,  at  1025.  Moreover,  we  noted  the 
statement  of  the  Court  of  Appeals  in 
Home  Box  Office,  Inc.  v.  FCC,  567  F.  2d 
9,  42  (D.C.  Cir.  1977),  cert,  denied  iSi 
U.S.  829  (1977)  that  "[W]e  do  not 
perceive  any  public  benefit  to  be 
achieved  by  hobbling  cable  television  to 
correct  the  sort  of  unfair  competition 
alleged  by  the  Commission." 

Basis  for  Rulemaking  Proposal 

28.  Comparing  the  facts  adduced  in 
the  two  inquiry  proceedings  with  the 
criteria  set  forth  for  re-evaluating  the 
rules,  we  concluded  that  "none  of  the 
four  problems  which  these  rules 
ostensibly  address  in  fact  exists." 
(footnote  omitted)  Para.  63,  Notice, 
supra,  at  1026.  We  concluded  that  the 
distant  signal  and  syndicated 
exclusivity  rules  themselves  caused 
"significant  sacrifices  in  consvimer 
welfare."  Id.  We  found  that  no 
significant  adverse  consequences  would 
befall  the  ability  of  television  broadcast 
stations  to  provide  local  programming  if 
the  rules  were  eliminated  and  that  the 
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likelihood  of  any  viewers  being 
significantly  harmed  from  elimination  of 
the  rules  was  remote.  Economic  Inquiry 
Report  at  paras.  140-145,  Syndicated 
Exclusivity  Report  at  paras.  94-96.  We 
noted  that  whatever  effects  deletion  of 
these  rules  might  have  on  program 
supply  was  derivative  of  the  effects  on 
television  broadcasting  and  that  the 
effects  were  found  to  be  minimal. 
Syndicated  Exclusivity  Report,  paras. 
43.  45.  72-88  and  95.  We  also  found  no 
evidence  to  indicate  that  the  interests  of 
consumers  of  video  services  would  be 
inadequately  served  by  the  "markets 
linking  consumers  with  the  cable, 
broadcasting  and  program  production 
industries"  if  we  eliminated  these  rules. 
Notice  at  para.  57.  Finally,  we  concluded 
clear  benefits  would  result  from  a 
relaxation  of  these  rules,  including  "an 
increase  in  the  opportunity  for  diversity 
and  competition  both  in  the  economic 
marketplace  and  in  the  marketplace  of 
ideas."  Economic  Inquiry  Report  at  143. 
"The  benefits  of  our  current  rules  are 
small."  we  said,  "and  .  .  .  these 
benefits  go  mainly  to  broadcasters 
whose  incomes  thereby  rise  faster  than 
they  otherwise  would.  The  costs  of  our 
current  regulations  fall  on  existing  and 
potential  cable  subscribers,  each  of 
whom  is  denied  some  increase  in 
freedom  of  choice.  The  costs  of  our 
present  policy  also  fall  on  society  as  a 
whole,  to  the  extent  that  we  have 
inadvertently  stifled  some  participants 
in  the  system  of  freedom  of  expression." 
Id.  at  para.  144.  Accordingly,  since  we 
found  no  material  benefit^  gained  from 
the  continuance  of  these  rules,  we 
issued  our  Notice  of  Proposed  Rule 
Making  proposing  their  elimination. 

Alternative  Rule  Making  Proposals 

29.  We  also  considered  in  our  Notice 
two  additional  matters  brought  to  our 
attention  in  the  form  of  petitions  for 
rulemaking.  The  first  of  these  matters 
(RM-3324)  was  filed  by  the  National 
Telecommunications  and  Information 
Administration  of  the  United  States 
Department  of  Commerce.  It  requested 
that  we  adopt  a  regulation  that  would 
compel  ne*  cable  systems  or  cable 
systems  expandmg  existing  operations 
to  obtain  the  consent  of  the  originating 
station  if  they  wished  to  distribute  the 
non-network  programs  of  that  station.  It 
was  urged  that  this  "retransmission 
consent"  policy  would  achieve  a 
marketplace  solution  to  cable  carriage 
of  distant  signals  since  such  a  proposal 
would  leave  distribution  of  this  type  of 
programming  to  marketplace  forces 
instead  of  goverrmiental  intervention. 
NTIA  emphasized  that  complete 
deregulation  of  distant  signal  carriage 
by  the  Commission  would  merely  place 


increased  emphasis  on  the  Copyright 
Royalty  Tribunal  (a  separate 
governmental  body  whose 
responsibilities  include  establishing  the 
level  of  copyright  fees  paid  by  cable 
television  systems  for  the  carriage  of 
distant  signals). 

30.  We  carefully  examined  the 
petition  and.  on  balance,  believed  that  it 
should  be  denied.  We  stated  that  to  the 
extent  that  the  proposal  recommended 
that  we  refrain  from  deregulation  of 
distant  signal  carriage  and  impose 
stricter  syndicated  exclusivity 
requirements  on  cable  systems  in  the 
second  fifty  major  television  markets 
(also  an  aspect  of  the  proposal)  it 
involved  "considerably  more  which 
appears  less  consistent  with  reliance  on 
the  marketplace."  Para.  78.  id.  at  1033. 
Moreover,  we  added  that  to  the  extent 
the  proposal  favored  deregulation  only  if 
accompanied  by  a  retransmission 
consent  policy  and  would  continue  to 
place  distant  signal  carriage  restrictions 
and  syndicated  program  exclusivity 
restrictions  on  cable  systems  and  their 
subscribers,  "it  is  inconsistent  with  our 
conclusions,  enunciated  in  the  Report, 
clearly  endorsing  increased  competition 
in  the  marketplace."  Para.  79,  /c/.'at 
1033-1034.  As  we  had  noted: 

a  major  objective  of  these  proceedings  was  to 
determine  from  available  economic  evidence 
whether  Commission  regulation  of  the 
competition  between  cable  and  television 
broadcasting  continued  to  be  supportable  on 
public  interest  grounds  or  whether  a 
marketplace  approach  would  produce  better 
results  for  consumers  of  video  services.  The 
Reports  adopted  today  indicate  quite  clearly 
that  increased  competition  in  the  marketplace 
for  video  entertainment  and  information 
services  would  not  adversely  affect 
consumers  of  video  service.  Para.  81,  id. 

31.  Further,  we  pointed  out  our 
"previous  unsuccessful  effort  to 
implement  a  retransmission  consent 
program"  and  that  in  light  of  this,  we 
were  "extremely  reticent  to  forbear  from 
proceeding  on  the  evidence  and 
recommendations"  unless  compelling 
evidence  could  be  shown  "that 
substantial  injury  now  or  in  the 
foreseeable  future  would  occur  to  the 
public."  Para.  80.  id.  at  1034.  We  added 
that  "[i]f  our  investigation  of 
marketplace  opportunities,  deficiencies, 
and  supplements  so  warrants,"  we  were 
confident  that  we  would  "be  able  to 
take  appropriate  action  at  a  later  time." 
Id 

32.  Nevertheless,  we  expressed  our 
desire  for  "a  market  solution  to  the 
problems  of  compensating  owners  of 
programming  materials"  for  their  use  by 
others.  PaVa.  81.  id.  We  pointed  out  that 
the  retransmission  consent  proposal,  as 
well  as  the  existing  compulsory  license 


system,  "prejudge  the  type  of  market 
institutions  that  can  best  deal  with  the 
protection  of  equities"  and  stated  that 
our  preference  would  be  to  alloyv  the 
marketplace  the  opportunity  to  work 
and  impose  regulation  only  if  it  was 
shown  that  the  marketplace  would  not 
work.  Id.  We  therefore  invited  comment 
"on  how  the  markets  in  program  rights 
might  develop,  and  what  actions,  if  any. 
the  Commission  can  legally  take  that 
would  serve  that  end."  Id.  We  expressed 
the  view  that  "we  should  examine 
independently  the  retransmission 
consent  aspect  of  the  proposal"  insofar 
as  it  was  not  contrary  to  the  approach 
we  proposed  by  reasons  of  our  findings, 
and.  accordingly,  we  solicited  comment 
on  it  as  well  as  "on  preretransmission 
notification  and  any  other  way  to  allow 
the  market  process  to  work  with  the 
least  amount  of  intervention."  Para.  82. 
id.  at  1035.  We  pointed  out  that  our 
rejection  of  the  petition  on  policy 
grounds  avoided  the  necessity  of  our 
resolving  the  jurisdictional  question 
posed  by  it.  But  to  facilitate  "a  full 
discussion  of  what  options  we  might 
have  to  encourage  marketplace 
solutions  in  lieu  of  governmental 
regulation,"  we  set  forth  some  of  the 
arguments  which  might  lead  us  to 
believe  that  we  do  not  have  jurisdiction 
to  adopt  proposals  such  as  the  one 
embraced  by  the  petition. 

33.  The  other  matter  presented  to  us 
was  a  petition  for  rulemaking  (RM-3346) 
from  the  National  Association  of 
Broadcasters  which  requested  the 
Commission  to  commence  rulemaking  to 
consider  the  adoption  of  rules  to  ensure 
that  the  development  of  "superstations" 
does  not  result  in  harm  to  local 
broadcast  service.  We  carefully 
examined  the  petition  and  related 
comments  and  reached  the 
determination  that  no  evidence  existed 
to  show  that  "a  regulatory  problem 
either  now  exists  or  is  being  fomented" 
which  would  justify  a  departure  from 
our  decision  in  Mernorandum  Opinion 
and  Order  in  RM-2952.  68  FCC  2d  57 
(1978).  less  than  a  year  earlier,  in  which 
we  declined  to  restrict  carriage  of 
television  broadcast  signals  distributed 
to  cable  systems  by  means  of  satellite 
communication.  Para.  104. 118.  id.  at 
1043. 1050.  We  concluded  that  it  would 
be  inappropriate  to  halt  the 
development  of  new  video  opportunities 
such  as  those  created  by  satellite 
technology  "unless  it  can  be  clearly 
shown  that  the  detriments  to  the  public 

.  .  .  outweigh  the  benefits  to  be  derived 
by  consumers."  Para.  125.  id.  at  1053. 

34.  In  conclusion,  we  stated  that  "we 
have  before  us  a  wealth  of  information 
and  analysis"  from  our  Reports  and  that 
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we  had  given  careful  consideration  to 
thelwo  additional  matters  brought 
before  us.  Para.  126.  id.  at  1054.  We 
reiterated  our  view  that  the  distant 
signal  carriage  restrictions  could  be 
terminated  "without  undue  risks  and 
that  the  public  would  benefit  by  this 
action."  Id.  We  noted  our  intention  to 
provide  interested  persons  "a  full 
opportunity  to  subject  to  detailed 
examination  all  of  the  policy  criteria, 
information,  and  economic  analysis 
relied  on."  Para.  127,  id.  We  pointed  out 
that  these  "regulations  cannot  stand 
unless  the  need  therefore  has  been 
documented"  and,  accordingly,  we 
urged  that  interested  persons  "address 
themselves  to  supplying  the  evidence  on 
which  an  informed  decision  can  be 
made"  particularly  "with  respect  to 
those  issues  where  the  relevant 
information  is  uniquely  in  the 
possession  of  the  commenting  parties." 
Id 

Response  to  Notice  of  Proposed 
Rulemaking 

35.  Approximately  90  parties  filed 
formal  responses  to  our  Notice  of 
Proposed  Rule  Making.  For  purposes  of 
responding  to  these  comments  we  have 
divided  our  discussion  roughly  into 
three  parts.  The  first  relates  to  the 
question  of  the  impact  of  cable 
television  distant  signal  carriage  on 
television  broadcast  service  to  the 
public.  The  second  relates  to  the 
syndicated  program  exclusivity  rules,  a 
matter  that  in  part  relates  to  distant 
signal  impact  on  broadcast  service,  in 
part  to  the  impact  of  distant  signal 
carriage  on  the  supply  of  television 
broadcast  programming,  and  in  part  to 
other  concerns  relati.^g  to  property 
.  rights  in  television  programming  and  the 
functio.iing  of  the  copyright  laws.  The 
third  involves  the  retransmission 
conscr.'  proposal,  copyright  concerns, 
and  the  functioning  of  markets  for 
television  programming.  These  issues 
are,  we  recognize,  interwined  both  in  the^ 
comments  of  various  parlies  as  well  as 
in  actual  substance.  This  division, 
however,  provides  a  useful  format  for 
discussing  the  extensive  comments 
received. 

Preliminary  Procedural  Issues 

36.  Burden  of  Proof  Before  proceeding 
to  discuss  the  substantive  aspects  of  our 
proposed  action  and  the  comments 
received  in  response  to  it,  a  number  of 
the  commenting  parties  raise  a  general 
issue  which  warrants  consideration. 
These  parties  urge  that  the  Commission 
has  in  this  proceeding  improperly  or 
unfairly  placed  or  shifted  the  burden  of 
proof  to  those  persons  who  seek 
retention  of  distant  signal  carriage 


restrictions  on  cable  systems.  WTVC  et 
al.,  for  example,  state  that  we  have 
unreasonably  or  unlawfully  imposed  a 
substantially  higher  burden  of  proof  of 
persuasion  on  those  favoring  a  retention 
of  the  rules  which  the  Commission 
cannot  cure  by  declaring  that  these 
interests  "uniquely"  possess  relevant 
information  which,  if  not  submitted,  will 
be  taken  as  effective  default.  In  a  similar 
vein.  Tribune  Company  says  that  we 
cannot  avoid  meeting  the  burden 
normally  placed  on  a  proponent  of  a 
proposed  action  by  placing  the  burden 
on  the  proposal's  opponent  if  the  studies 
have  failed  to  support  our  conclusions. 
KOB-TV  et  al,  express  the  view  that 
since  neither  of  the  Reports  contain  an 
order  or  the  equivalent  of  final  action, 
any  alleged  attempt  to  treat  the  "injury" 
question  as  resolved  or  to  shift  the 
burden  of  proof  is  meaningless. 

37.  In  Home  Box  Office  v.  FCC.  supra, 
at  36,  the  Couft  stated  that  a  . 
"'regulation  perfectly  reasonable  and 
appropriate  in  the  face  of  a  given 
problem  may  be  highly  capricious  if  that 
problem  does  net  exist,'  "  quoting  City 
of  Chicago  v.  FPC,  458  F.  2d  731,  742 
(D.C.  1971),  cert,  denied  ^b  U.S.  1074 
(1972). 

38.  In  International  Harvester  Co.  v. 
Ruckelshaus,  478  F.  2d  615,  642-643 
(D.C.  Cir.  1973),  the  Court  said; 

When  certain  material  "lies  particularly 
within  the  knowledge"  of  a  party,  he  is 
ordinarily  assigned  the  burden  of  adducing 
the  pertinent  information.  This  assignment  of 
burden  to  a  party  is  fuUy  approprate  when 
the  other  party  is  confronted  with  the  often- 
formidiibie  task  of  establishing  a  "negative 
averment."  United  States  v.  Denver  &  R.G.R. 
Co.,  191  U.S.  84,  92  (1903). 

39.  In  the  Economic  Inquiry  Report, 
the  Syndicated  Exclusivity  Report,  and 
the  Notice  of  Proposed  Rule  Making  in 
this  proceeding  we  have  set  forth  in 
conside.'-able  detail  the  foundation  for  s 
the  rule  change  proposal.  We  recognize 
that  the  responsibility'  for  making  a 
reasoned  decision  rests  with  us  and  that 
our  role  is  not  to  be  that  of  a  simple 
referee  between  the  contesting  interests. 
We  have  met  our  responsibihty  for 
adducing  the  evidence  aggressively  and, 
we  believe,  fairly.  But  it  must  be 
recognized  that  our  resources  are 
limited,  especially  in  relation  to  the 
commercial  |)artjes  involved  in  this 
proceedir^g.  If  publicly  available 
information  suggests  certain  facts  and 
private  parties  contest  those  facts  " 
rhetorically  but  fail  to  provide  data  to 
support  their  argument,  we  believe  we 
are  justified  in  concluding  that  the 
absent  information  would  not  have 
furthered  these  parties'  position.  In  our 
Notice  of  Proposed  Rule  Making  we 
sought,  with  a  full  awareness  of  our 


responsibilities  under  5  U.S.C.  §  553  of 
the  Administrative  Procedure  Act  and 
applicable  case  law.  to  indicate  that 
parties  ought  to  assist  us  in  meeting  our 
burden  if  they  expected  us  to  reach  a 
conclusion  that  would  be  sustainable 
under  judicial  scrutiny. 

40.  Recently,  the  level  of  specificity  of 
record  evidence  to  support  agency 
rulemaking  has  been  heightened  through 
case  law.  The  Supreme  Court  many 
years  ago  in  Pacific  States  Box  &  Basket 
Co.  V.  White.  296  U.S.  176, 186  (1935) 
enunciated  the  principle  that: 

Where  the  regijJation  is  within  the  scope  of 
authority  legally  delegated,  presumption  of 
the  existence  of  facts  justifjing  its  specific 
exercise  attaches  alike  to  statutes,  to 
municipal  ordinar.ces,  and  to  orders  of 
administrative  bodies. 

The  Attorney  General's  Manual  on  the 
Administrative  Procedure  Act  (1947) 
stated,  in  describing  the  rulemaking 
process,  that: 

[Fjindings  of  fact  and  conclusions  of  law 
are  not  necessary.  Nor  is  there  required  an 
elaborate  analysis  cf  the  rules  or  of  the 
consideration  upon  which  the  roles  were 
issued.  Id.  at  32. 

41.  The  trend  now,  however,  seems  to 
be  toward  the  requirement  of  a  far  more 
elaborate  specification  of  the  evidence: 

Once  it  was  the  general  judicial  practice  to 
treat  rules  much  like  legislation  Once  the 
question  of  the  agency's  statutory  authority 
was  settled,  the  main  question  was  the 
traditional  Brandeisian  one;  whether  any  set 
of  facts  could  be  imagined  to  support  the  rule 
in  question.  The  decisioris  of  our  court  for 
several  years,  as  well  as  the  Supreme  Court's 
scrupulous  review  of  the  materials  amassed 
by  the  ICC  in  the  AUeg.heny-Lua'Ju/n 
rulemaking  case,  suggest  to  me  that  agencies 
are  properly  being  held  to  a  higher  burden  of 
justification,  (footnote  omitted) " 

This  is  especially  the  case  when,  as 
here.  First  Amendment  and  national 
policies  favoring  competition  coincide. ** 


"Wright.  "Court  of  Appeals  Review  of  Federal 
Regulatory  Agency  Rulemaking."  26  Ad.  Luw 
Review  199,  207-208  (1974). 

^Honte  Bo.\  Off.'re  v.  FCC  svpm.  at  n.  67.  This  is 
no(  to  suggest  tha;  the  burden  of  justification  is 
u.nreasonably  h\^.  for  as  the  same  Court  in  a 
succeeding  case  of  the  same  name  staled  "we  may 
not  demand  complete  factual  support  in  the  record 
for  the  Commission's  judgment  msofar  as  it  restjs) 
upon  factual  detencinatiocs  that  "[are]  primarily  of 
a  judg.T,?ntaI  or  predictive  nature';  for  'a  forecast  of 
the  direcl'.'in  ir  which  fufL'r»  public  interest  li^s 
necessarily  involves  deductions  based  on  the  expert 
knowledge  of  the  agency.' "  (editions  omitted). 
Home  Box  Office  v.  FCC  190  U.S.  App.  DC.  3S1 
(1978).  As  recognized  b>  the  Supreme  Court,  the 
strength  of  the  record  evidence  to  support  an 
informal  rulemaking  action  should  not  be  confused 
with  the  statutory  requirement  of  "burden  of  proof 
under  5  U.S.C.  §  556(d)  of  the  Administrative 
Procedure  Act.  .American  Trucking  Ass'n  v.  US., 
344  U.S.  298,  320  (1953):  See  also  U.S.  v.  Allegheny- 
LudJum  Steel  Cqrp..  406  U.S.  742,  756-757  (1972).  As 
to  the  soundness  of  the  record  evidence  supporting 
Footnotes  continued  on  next  page 
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42.  Our  intention  in  suggesting  that 
parties  wishing  us  to  change  our  course 
and  retain  regulations  or  adopt 
alternative  regulations  provide  us  with 
evidence  was  simply  to  put  them  on 
notice  that  we  would  be  unable  to 
comply  with  our  responsibilities  under 
the  law  if  we  lacked  evidence  to  support 
our  conclusions,  and  that  parties  should 
assist  us  in  obtaining  that  information  if 
they  were  to  obtain  a  positive  response 
to  their  arguments.  We  do  not  believe 

nhat  in  doing  this  we  have  in  any  way 
improperly  altered  the  burden  of  proof. 

43.  Prejudgment.  In  a  somewhat 
related  argument  some  parties  have 
suggested  that  the  outcome  of  this 
proceeding  has  been  prejudged.  They 
complain  that  the  consultants  used  by 
the  Commission  had  fixed  views  on  the 
subject  matter  which  were  well  known 
before  they  were  hired,  that  Chairman 
Ferris  in  a  speech  indicted  his 
predisposition,  and  that  the  very  content 
of  the  Notice  suggested  prejudgment  by 
its  certitude.  We  reject  categorically  all 
of  these  arguments.  The  consultants  we 
hired  have  well  established  reputations 
in  the  field,  have  a  broad  knowledge  of 
it,  and  appeared  to  us  to  be  virtually  the 
only  individuals  with  the  required 
knowledge  and  with  national 
reputations  who  were  noP^lready  under 
contract  to  one  of  the  interested  parties 
and  were  available  to  us.  No  specific 
improper  conduct  on  the  part  of  any  of 
them  is  alleged.  The  full  text  of  the 
Chairman's  speech  seems  to  us  to  make 
it  absolutely  clear  that  his  mind 
remained  open  for  the  objective 
consideration  of  the  evidence.  And  the 
material  in  the  Two  Reportf&nA  the 
Notice  of  Proposed  Rule  Making  seems 
to  us  entirely  in  keeping  with  their 
intended  function  of  placing  the  public 
and  interested  parties  on  notice  of  the 
preliminary  judgments  reached  in  this 
matter  so  that  responsive  comments 
could  be  as  focused  and  useful  as 
possible.** 

44.  Delay.  Another  general  procedural 
point  raised  in  some  of  the  comments 
concerns  requests  that  further  action  in 
this  matter  be  delayed  pending  the 
occurrence  of  various  events.  For 
example,  the  Motion  Picture  Association 
of  America  in  its  comments  in  the 
syndicated  exclusivity  inquiry  urged  the 
Commission  to  make  no  modification  in 


the  exclusivity  rules  "until  the  Copyright 
Royalty  Tribunal  is  constituted  and 
prepared  to  conduct  the  royal  rate 
review  that  such  modifications  would 
require."  "  Others  have  urged  that,  until 
legislation  is  forthcoming,  no  further 
deregulatory  action  should  be  taken  and 
that  "the  Commission  should  defer  all 
action  in  this  proceeding  until  such  time 
as  Congress  has  acted  on  the  Broadcast/ 
CATV  provisions  of  the 
Communications  Act  Rewrite  Bill 
currently  pending  before  it."  *'  Fisher 
Broadcasting  also  asks  that  the 
Commission  "defer  all  action  in  this 
proceeding  until  such  time  as  it  has 
adopted  and  provided  sufficient  time  to 
evaluate,  inter  alia,  local  origination 
requirements  for  cable  television 
systems  (RM-3430).  recommendations  of 
the  UHF  Comparability  Task  Force 
(Gen.  Docket  No.  78-391),  opportunities 
for  minorities  and  women  to  become 
television  and  radio  owners  and 
operators,  etc.  [sic]"  '■' 

45.  In  addition,  we  have  been  asked 
by  Congressman  Robert  W. 
Kastenmeier.  Chairman  of  the  House  of 
Representatives  Subconunittee  on 
Courts,  Civil  Liberties,  and  the 
Administration  of  Justice  (the  House 
Subcommittee  with  responsibility  for 
copyright  matters)  to  "delay  taking  any 
action  which  would  disturb  the  delicate 
balance  of  copyright  and 
communications  policy  until  the 
Copyright  Royalty  Tribunal  has  been 
given  an  opportunity  to  carry  out  its 
1980  review  and  Congress  is  in  a 
position  to  respond,  if  necessary."  ^  A 
number  of  similar  requests  were  also 
received  from  other  members  of  the 
Congress.  ** 

46.  Endemic  to  the  cable  television 
regulatory  process  is  the  problem  of 
delay.  Almost  fifteen  years  ago  it  was 
proposed  that  new  cable  systems  be 
prohibited  from  carrying  distant  signals 
for  a  period  of  five  years  "to  allow  time 
for  UHF  stations'  growth  and,  perhaps. 


Footnotes  continued  from  last  page 
the  Notice  of  Proposed  Rule  Making  in  this 
proceeding,  we  believe  that  its  evidential 
foundation  was  more  than  adequately  detailed  in 
the  Economic  Inquiry  Report,  the  Syndicated 
Exclusivity  Report,  and  the  Notice  of  Proposed  Rule 
Muking  itself. 

^It  should  be  noted  that  we  have  already  issued 
a  partial  response  to  some  of  these  allegations.  In 
the  Matter  of  McKenna.  Wilkinson  fr  Kittner.  FCC 
79-717, FCC  Zdr- — (1979). 


"Motion  Picture  Association  of  America, 
comments  in  Docket  20988,  April  13. 1977  at  p.  8. 

"  Fisher  Broadcasting  Inc..  comments  in  Dockets 
20988  and  21284.  March  17. 1979  at  p.  2. 

"We  Mere  also  requested  to  hold  further  oral 
proceedings  in  this  Docket  which  would  in  our  view 
also  have  resulted  in  a  further  long  delay  in  the 
resolution  of  this  proceeding.  That  request  has  been 
the  subject  of  a  separate  opinion.  Sec  Memorandum 
Opinion  and  Order  in  Dockets  20988  and  21284,  FCC 
80^142. FCC2d (1980). 

"Utter  of  March  13, 1980. 

••On  the  other  hand.  Congressman  Van  Deerlin. 
Chairman  of  the  House  of  Representatives 
Subcommittee  on  Communications,  wrote  the 
Commission  before  this  proceeding  was  even 
commenced,  stating  "Now  that  the  Copyright 
Revision  Act  is  law,  I  urge  you  not  to  delay  in  your 
reconsideration  of  the  sydicated  program 
exclusivity  rules."  Letter  of  October  21, 1976. 


resolution  of  the  copyright  question."  " 
When  the  cable  television  copyright 
issue  was  first  before  the  Supreme 
Court,  eight  years  before  the  Copyright 
Act  was  finally  revised,  the  Solicitor 
General  suggested  to  the  Court  that  it 
"defer  judicial  resolution  of  the  .  .  .  case 
in  order  to  allow  a  speedy  completion  of 
the  pending  legislative  proceedings."  '* 
In  1972.  the  Commission  was  urged  to 
delay  implementing  already  adopted 
cable  television  rules  until 
Congressional  enactment  of  copyright 
legislation." 

47.  This  historical  experience  suggests 
to  us  that  delay  is  not  likely  to  either  be 
as  short  as  is  initially  anticipated  or  to 
improve  the  policy  making  processes  in 
this  difficult  area.  All  of  the  evidence  in 
this  proceeding  has  been  carefully 
accumulated  and  action  seems  to  us 
already  overdue.  This  is  especially  the 
case  with  respect  to  the  syndicated 
program  exclusivity  rules  which,  when 
the  Inquiry  proceeding  commenced, 
were  said  by  the  Commission  to  deserve 
"prompt  and  expeditious  handling"  with 
the  Commission's  consideration  of  the 
matter  to  be  concluded  by  January  1, 
1978.  '* 

48.  We  are  also  required  by  the 
decision  in  Geller  v.  FCC,  supra,  to 
review  those  aspects  of  the  rules  that 
grew  out  of  the  1972  "Consensus 
Agreement."  And  we  have  been 
reminded  recently  by  the  D.C.  Circuit 
Court  of  Appeals  in  another  context  that 
"delay  in  the  resolution  of 
administrative  proceedings  can  also 
deprive  regulated  entities,  their 
competitors  or  the  public  of  rights  and 
economic  opportimities  without  the  due 
process  the  Constitution  requires." 
(footnote  omitted).^*  We  believe  our 
obligation  to  proceed  with  the  resolution 
of  this  matter  is  clear.  We  would  note, 
however,  that  even  proceeding  as 
expeditiously  as  we  are  able,  the  rule 
changes  adopted  will  not  become 
effective  much  before  the  time  when  the 
Copyright  Royalty  Tribunal's  initial 
deliberations  should  be  complete  and 
that  development  of  new  cable 


"Statement  of  Commissioner  Kenneth  A.  Cox, 
concurring  in  part,  and  dissenting  in  part  to  the 
Second  Report  and  Order  in  Dockets  14895.  15233, 
end  15971,  2  FCC  2d  725,  817  (1966). 

"See  TeleprompterCorp.  v.  CBS,  415  U.S.  394.  n. 
16  (1974). 

"Reconsideration  of  Cable  Television  Report 
and  Order.  36  FCC  2d  326,  328  (1972). 

^Notice  of  Inquiry  in  Docket  20988.  supra,  at 
para.  9. 

"MCI  Telecommunications  Corp.  v.  fCC Case 
No.  79-1119,  slip  opinion  at  43  (DC.  Cir..  April  2. 
1980).  See  also  Delay  in  the  Regulatory  Process, 
Senate  Document  No.  95 — 72:  "Delay  in  the 
regulatory  process  is  not  merely  an  irritation.  It  can 
add  enormous  expenses  for  business  that  are 
eventually  reflected  in  higher  prices  and  increased 
unemployment."  (p.  176). 
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television  systems,  especially  in  the 
major  television  markets,  will  occur 
slowly  and  should  leave  ample  time  for 
legislative  consideration  of  the  changes 
we  are  adopting. 

II.  The  Effect  of  Distant  Signals  on 
Television  Service  to  the  Public 

49.  There  are  in  excess  of  1000 
television  stations  and  4000  cable 
television  systems  in  operation,  serving 
together  almost  74  milUon  television 
households  in  the  United  States.  Every 
year  financial  and  programming  data  is 
filed  with  the  Commission  and  audience 
survey  information  is  collected  by 
commerical  audience  survey 
organizations.  This  information  provides 
the  raw  data  from  which  judgments  can 
be  made  and  estimates  created  as  to  the 
existing  and  potential  impact  of  cable 
television  distant  signal  carriage  on  the 
television  service  received  by  the  public. 

50.  Our  Report  in  Docket  21284  and 
our  Report  in  Docket  20988  represented 
the  culmination  of  years  of  intensive 
research  on  the  effect  of  distant  signals 
on  television  service  to  the  public. 
Estimates  of  the  futiu-e  are.  of  course, 
inherently  uncertain.  But  in  our  Inquiry 
Reports  we  used  the  information 
available  to  us  along  with  certain 
mathematical  tools  and  with  the 
assistance  of  the  commenting  parties 
sought  to  reduce  these  uncertainties  to  a 
manageable  level.  Various  approaches 
to  the  question  were  used  in  order  to 
increase  the  degree  of  certainty  of  our 
findings,  including  consideration  of 
gross  trends  (TV  station  revenues  and 
profits,  television's  share  of  total 
advertising,  growth  in  television  homes 
and  in  UHF  television  homes), 
econometric  analyses  of  audience  data, 
and  case  studies  of  situations  intended 
as  proxies  of  a  potentially  unregulated 
cable  television  future.  We  examined 
the  supply  and  demand  for  cable 
television,  the  amount  of  audience  that 
cable  television  diverts  from  local 
broadcast  stations,  and  the  effect  that 
this  loss  in  audience  has  on  both  the 
viability  of  local  stations  and  the  public 
service  programming  that  they 
broadcast.  To  completely  appreciate  the 
the  care  with  which  we  approached  this 
task,  the  two  Inquiry  Reports  and  the 
Notice  of  Proposed  Rule  Making  must 
be  read  in  their  entirety.  In  brief, 
however,  our  conclusion  was  that  the 
vast  majority  of  television  viewers 
either  stand  to  benefit  or  will  be 
unaffected  if  the  Commission's 
regulations  regarding  distant  signals  are 
relaxed. 

51.  As  previously  indicated,  our 
discussion  will  be  divided  into  three 
parts  relating  to:  impact  on  television 
service  to  the  public,  the  syndicated 


program  exclusivity  rules,  and  the 
retransmission  consent  and  associated 
proposals.  In  each  section  we  will 
review  the  substance  of  the  findings 
from  OUT  Inquiry  Reports,  the  comments 
received  addressed  to  these  findings, 
our  response  to  these  comments  and  our 
general  conclusion  with  respect  to  each 
issue. 

52.  We  turn  first  to  the  question  of  the 
impact  of  cable  television  distant  signal 
carriage  on  television  service  to  the 
pubHc.  The  general  proposition  put  forth 
in  favor  of  distant  signal  regulation  is 
that,  in  the  absence  of  regulation,  cable 
operations  carrying  distant  signals  will 
continue  to  grow,  that  local  audiences 
will  be  attracted  to  cable  delivered 
distant  signals  reducing  the  audiences  of 
local  stations  which  will  in  turn  reduce 
the  amount  that  advertisers  are  willing 
to  pay  to  local  stations  causing  the 
overall  revenues  of  stations  to  decline. 
Stations  will  then,  it  is  posited,  reduce 
the  amount  of  pubUc  service  or  "merit" 
programming  thef  broadcast,  generally 
reduce  the  quality  of  the  service  they 
provide,  or.  in  the  extreme,  terminate 
operations  and  go  dark. 

53.  Our  economic  analysis  set  about  to 
test  the  validity  of  this  model  of  what 
competition  would  be  like  in  the 
absence  of  regulation.  We  resorted  first 
to  econometric  and  mathematiceJ 
modeling  techniques.  That  is  we 
attempted  to  construct  a  rigorous  model 
of  the  interaction  of  tlie  cable  and 
broadcast  industries  and,  making  use  of 
many  observations  from  the  available 
evidence,  construct,  either  manually  or 
using  computers,  statistical  models  into 
which  various  assumptions  could  be 
placed  for  testing.  The  particular  value 
of  the  econometric  technique  is  that 
results  are  developed  that  have  degrees 
of  certainty  attached  to  them  and  which 
indicate  the  influence  of  particular 
variables  among  many  in  contributing  to 
the  overall  result.  While  these 
econometric  techniques  can  be  highly 
sophisticated  and  make  it  possible  to 
account  for  a  large  number  of  variables 
at  the  same  time,  they  are  only  as  good 
as  the  data  and  the  assumptions  from 
which  they  are  made  up.  As  a  cross- 
check for  the  econometric  projections 
we  also  reviewed  in  detail  actual  case 
studies  of  markets  or  stations  in  which 
cable  had  been  permitted,  for  various 
historical  reasons,  to  grow  without  the 
limitations  that  are  otherwise 
established  by  our  regulations.  The 
degree  of  confidence  placed  in  our 
conclusions  in  making  the  proposals  in 
this  proceeding  stems  in  large  part  from 
the  findings  of  these  case  studies  which 
represent  in  many  respects  an  actual 
market  test  of  the  poUcies  proposed  in 


major  aspect  devoid  of  the  speculations 
that  are  otherwise  part  of  the  process  of 
projecting  into  the  future. 

54.  Our  Reports  received  extensive 
criticism  from  the  television  broadcast 
and  television  program  production 
industries.  However,  as  we  believe  our 
review  of  the  evidence  will  demonstrate, 
no  evidence  has  been  presented  that 
shows  consumers  will  be  disserved  by 
the  additional  competition  from  cable 
television.  Instead,  the  parties  have 
attempted  to  shroud  our  conclusions  in 
doubt  by  criticizing  some  of  the  analysis 
that  we  rehed  on.  We  have  reviewed 
carefully  all  of  the  comments  in  the 
record  and  believe  the  discussion  in  this 
section  will  demonstrate  that  the 
criticisms  are  invalid  or  do  not  bear  on 
our  ultimate  conclusions. 

Statistical  Models 

55.  In  considering  the  impact  of 
distant  signal  carriage  on  broadcast 
service  to  the  public  we  turn  first  to  the 
econometric  and  statistical  models 
relating  to:  (1)  the  supply  and  demand 
for  cable  television  service.  (2)  the 
audience  impacts  of  distant  signal 
carriage,  and  (3)  the  impact  of  audience 
changes  on  public  service  programming 
by  television  stations.  This  parallels  the 
discussion  which  is  foimd  in  Sections  II, 
III,  and  V  of  our  Economic  Inquiry 
Report.  It  is  important,  however,  to  keep 
this  discussion  in  proper  perspective. 
Many  of  the  criticisms  are  minor  and, 
even  if  correct,  not  outcome 
determinative.  Moreover,  the  evidence 
relied  on  most  heavily  in  reaching  our 
ultimate  conclusion  is  not  at  all  refuted: 
local  stations  have  prospered  despite 
the  presence  of  high  degrees  of  cable 
penetration  and  the  carriage  of  large 
numbers  of  distant  signals  by  the  vast 
majority  of  cable  systems  in  those 
markets  where  cable  developed  prior  to 
our  regulation.  The  parties  opposing  our 
conclusions  do  not  address  this  finding 
but.  instead,  focus  their  comments  on 
evidence  which  has  less  importance  for 
our  overall  conclusion.  Thus,  the 
discussion  in  this  section  is  weighted 
toward  topics  which  never  cut  to  the 
heart  of  the  research  that  is  presented  in 
the  Inquiry  Report  While  this 
framework  appears  to  be  unavoidable, 
we  note  again  that  this  part  of  our 
discussion  should  be  kept  in  the  proper 
perspective. 

56.  Supply  and  Demand  for  Cable 
Television.  To  judge  potential  cable 
television  impact  on  broadcast  service  it 
is  necessary  to  have  some  estimate  of 
the  amount  of  cable  television  service 
that  is  likely  to  develop.  Moreover,  (he 
effect  of  limiting  distant  signal  carriage 
on  cable  demand  is  of  particular 
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«.  importance  in  assessing  the  social  costs 
that  are  imposed  by  our  existing  rules. 

57.  In  order  to  obtain  this  information 
•    we  undertook  an  analysis  in  the 

Economic  Inquiry  Report  *"  which 
consisted  of  five  major  parts:  (1)  an 
historical  analysis  of  the  development  of 
the  cable  television  industry  by  size  of 
market.  (2)  a  summary  analysis  of  the 
economics  of  the  cable  television 
industry,  (3)  a  summary  analysis  of  the 
demand^or  cable  television.  (4)  a 
discussion  of  the  necessary  conditions 
for  the  viability  of  cable  television  in 
various  kinds  of  markets,  and  (5) 
conclusions  regarding  untimate  levels  of 
cable  penetration  in  individual  markets. 
A  brief  synopsis  of  our  findings  for  each 
of  these  parts  is  presented  here. 

58.  Our  Report  showed  that  the 
growth  of  cable  television  has  been 
inversely  related  to  market  size.  Cable 
television  generally  serves  communities 
with  limited  local  television  service  or 

^oor  off-the-air  reception.  We  found  that 
two-thirds  of  the  approximately  50 
million  households  not  now  offered 
cable  service  are  within  the  "metro" 
areas  of  the  top  100  markets  and  60 
percent  are  in  the  metro  areas  of  the  top 
50  markets  alone.  We  concluded  that  for 
the  cable  television  industry  to  match  its 
growth  of  the  past  ten  years,  service 
must  be  provided  to  the  large  cities 
which  have  not  yet  attracted  sufficient 
funds  for  construction.  Whether  these 
large  cities  are  provided  cable  teluvision 
ser\'ice  in  the  future  will  depend  upon 
the  economtcs  of  supply  and  demand  in 
the  cable  television  industry,  including 
the  effects  of  governmental  regulation. 

59.  We  studied  the  factors  affecting 
cable  system  viability  under  various 
marketplace  conditions  because 
viability  under  various  circumstances 
will  determine  the  industry's  future 
growth.  The  viability-of  cable  operation 
is  determined  by  its  costs,  such  as 
capital  costs,  construction  costs,  and 
operating  expenses  (i.e.,  supply  factors), 
and  by  its  revenues  (i.e.,  demand 
factors). 

60.  The  demand  for  cable  television 
commonly  is  measured  by  the 
penetration  (or  saturation)  rate:  the 
number  of  households  that  subscribe  to 
cable  service  as  a  percentage  of  those 
offered  service.  It  is  important  to  note 
that  the  terms  penetration  rate, 
penetration  level,  and  cable  penetration 
often  are  used  interchangeably.  For 
example,  we  treat  the  penetration  rate 
as  equivalent  to  cable  penetration, 
although  the  term,  "systemwide  cable 
penetration,"  actually  may  be  the  more 
appropriate  usage.  This  is  true  because 
the  terms  penetration  level  and  cable 

"Report  in  Docket  21284,  supra,  at  paras.  74-96. 


penetration  also  are  used  to  denote  the 
percentage  of  total  television  homes  in  a 
county  or  television  market  that 
subscribe  to  cable  television  (whether  or 
not  all  of  the  television  homes  are 
offered  cable  service).  Iii  these  cases, 
the  more  appropriate  usage,  to  avoid 
confusion,  may  be  countywide  or 
marketwide  cable  penetration. 
Nevertheless,  we  believe  that  the 
appropriate  meaning  of  these  terms 
should  be  apparent  from  the  context  in 
which  they  appear. 

61.  A  large  number  of  factors  affect 
cable  demand — including  especially  the 
number  and  tj'pe  of  signals  available 
over-the-air  versus  on  cable,  the 
reception  quality  of  local  signals,  the 
subscription  price,  and  the  demographic 
characteristics  of  the  households  offered 
the  service.*'  The  extent  to  which  these 
factors  affect  the  demand  for  cable 
television  has  been  analyzed  in  detail  in 
five  major  econometric  studies.*^  These 
studies  find  that  the  quantity  and 
reception  quality  of  the  signals  available 
over-the-air  are  key  determinants  of 
cable  penetration.  Additionally,  the 
ultimate  penetration  rate  for  cable 
systems  in  the  urban  areas  of  the  top 
hundred  markets  generally  has  been 
predicted  to  reach  only  20  to  40  percent 
at  the  prevailing  monthly  rates  in  these 
areas,  even  with  the  importation  of  a 
substantial  number  of  distant  signals. 
These  estimates  are  supported  by 
current  cable  penetration  data  that 
show,  in  urban  areas  with  good  signal 
reception  quality,  systemwide  cable 
penetration  qften  is  less  than  35  percent. 
Or,  to  be  conservative,  these  results 
imply  that  if  every  household  in  the 
urban  areas  of  the  top  hundred  markets 
had  access  to  cable  television,  less  than 


"  It  should  be  noted  that  many  commenting 
p.irlies  have  criticized  the  Commission  for  failing  to 
analyze  more  closely  the  demographic 
characteristics  of  cable  television  households.  It 
was  believed  that  a  more  thorough  evaluation  of  the 
social  costs  of  coble  television  deregulation  should 
have  been  performed  by  placing  greater  emphasis 
on  the  criterion  of  distributional  equity.  This 
criticism  will  be  addressed  more  specifically  below. 
Briefly,  however,  we  felt  it  unnecessary  to  consider 
the  demographic  issue  raised  in  great  detail  because 
we  concluded  that  the  risk  of  distributional  effects 
resulting  from  the  rule  changes  proposed  is 
.  negligible. 

«  W.  S.  Comanor  and  B.  M.  Mitchell,  "Cable 
Television  and  the  Impact  of  Regulation."  2  Bell 
Journal  of  Econ.  and  Management  Sci.  154  (1971);  R. 
E.  Park.  "Prospects  for  Cable  in  the  100  Largest 
Television  Markets."  3  Bell  Journal  of  Econ.  and 
Manogment  Sci.  130  (1972);  Noll,  Peck  and 
McCowan.  Economic  Aspects  of  Television 
Regulation  (1973):  Charles  River  Associates,  Inc., 
"An  Analysis  of  the  Demand  for  Cable  Television," 
(1973):  The  John  Hopkins  University  Center  for 
Metropolitan  Planning  and  Research.  K.  Lyall,  R. 
Duncan,  and  C.  DeKay,  Estimation  of  an  Urban 
Cable  Demand  Model  and  Its  Implication  for 
^Regulation  for  Major  Markets  (1976). 


forty  percent  of  all  households  in  these 
areas  would  subscribe  to  the  service. 

62.  The  effect  of  distant  signals  on 
cable  demand  is  particularly  important 
in  assessing  the  consumer  welfare  costs 
of  our  cable  regulations.  If  consumer 
demand  for  distant  signals  is  significant, 
our  signal  carriage  restrictions  result  in 
large  sacrifices  of  welfare  for 
subscribers  and  potential  subscribers. 
Most  of  the  studies  of  cable  demand 
estimate  that  the  carriage  of  four  distant 
independent  signals  will  increase 
system  penetration  rates  by  at  least  nine 
percentage  points  on  average.  The  effect 
of  distant  duplicating  network  stations 
on  cable  demand  has  been  estimated  to 
be  similar  to  that  of  distant 
independents. 

63.  The  supply  of  cabie  television  also 
has  received  extensivfe  analysis. 
Numerous  models  have  been  developed 
to  determine  the  level  of  cable  demand 
that  would  be  required  to  generate 
enough  revenues  to  cover  system 
costs."  The  conclusion  from  these 
models  was  that  breakeven  system 
penetration  rates  were  in  the  30  percent 
to  40  percent  range.  These  estimates 
were  for  prevailing  prices  and  for  urban 
areas  of  the  top  hundred  markets. 

64.  The  final  financial  parameter  for 
cable  television  operation  considered 
here  is  pay  cable.  The  advent  of  pay 
television  as  a  service  option  for  the 
cable  television  industry  potentially  can 
affect  both  the  supply  and  demand  for 
cable  television.  Currently,  pay  cable 
generally  is  offered  as  a  pay  channel 
(consisting  primarily  of  movies)  only  to 
subscribers  of  the  basic  cable  service. 
Only  about  one-third  of  all  basic  cable 
subscribers  that  have  access  to  a  pay 
channel  subscribe  to  it.  However,  the 
extent  to  which  pay  cable  will  affect  the 
growth  of  cable  television  cannot  be 
precisely  determined.  The  continued 
development  of  competing  services  such 
as  multi-point  distribution  systems, 
subscription  television  stations,  and 
video  cassettes  should  have  an  effect  on 


.  "  W.  S.  Comanor  and  B.  M.  Mitchell.  "Cable 
Television  and  the  Impact  of  Regulation,"  2  Bell 
Journal  of  Econ.  and  Management  Sci.  154  (1971):  B. 
Mitchell  and  R.  Smiley  "Cable,  Cities  and 
Copyrights."  5  Bell  /our.  of  Econ.  and  Management 
Sci.  284  (1974);  R.  Crandall  and  L.  Fray.  "A 
Reexatnination  of  the  Prophecy  of  Doom  for  Cable 
Television,"  Id.:  Noll.  Peck  and  McCowan, 
Economic  Aspects  of  Television  Regulation  (1973); 
Mitre  Corporation,  Llrban  Cable  Systems  (1971): 
Rand  Corp.,  L  Johnson,  et  al..  Cable 
Communications  in  the  Dayton  Miami  Valley  Area: 
Basic  Report  (1972);  The  John  Hopkins  University 
Center  for  Metropolitan  Planning  and  Research, 
Economics  of  Cable  Television  in  Urbc.i  Areas: 
Baltimore  City  (1975):  The  John  Hopkins  University 
Center  for  Metropolitan  Planning  and  Research, 
Economic  Feasibility  of  a  Cable  Systen  for 
Cleveland  (1976);  and  Cable  Television  Information 
Center.  Cable  Television  Options  for  Jacksonvile 
(1973). 
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the  growth  of  both  pay  cable  and  the 
cable  television  industry.** 

65.  The  ultimate  cable  penetration  in 
an  individual  market  will  depend  upon 
the  availability.of  cable  television 
service  and  the  number  of  households 
that  will  subscribe  when  offered  service. 
Due  to  the  complexity  of  and  the  large 
variation  in  the  factors  involved,  it  is 
difficult  to  assess  the  extent  to  which 
cable  television  will  grow  to  serve  new 
areas.  One  factor  is  apparent,  however: 
even  if  the  demand  for  cable  television 
increases  to  the  point  of  surpassing  the 
breakeven  penetration  rate  required  for 
new  system  growth,  the  demand  for 
basic  cable  television  service  in  the 
urban  areas  of  the  larger  markets  is 
generally  such  that  not  more  than  forty 
percent  of  the  total  number  of 
households  offered  the  service  would 
subscribe.**  Using  this  estimate, 
combined  with  the  higher  estimated 
penetration  levels  in  other  areas  we 
concluded  that  the  total  number  of  cable 
subscribers  in  all  markets  will  not  be 
greater  than  about  forty-eight  percent  of 
the  total  number  of  television 
households  within  the  foreseeable 
future,  even  with  unlimited  distant 
signal  importation.** 

66.  The  Commission's  analysis  of  the 
supply  of  and  demand-for  cable 
television  has  not  received  extensive 
criticism.  Only  a  handful  of  parties  have 
taken  exception  to  various  parts  of  this 
section  of  the  Report.  We  believe  these 
comments,  when  properly  analyzed,  do 
not  weaken  our  conclusions  from  this 
section  that  (1)  the  future  growth  of 
cable  will  be  very  dependent  upon  the 
ability  of  cable  operators  to  offer 
consumers  additional  program  choices 
and  innovative  services  at  attractive 
prices  and  (2)  that  no  more  than  about 
48  percent  of  the  nation's  television 
households  will  subscribe  to  cable 
television  within  the  foreseeable  future. 
In  fact,  the  comm.ents  if  anything  tend  to 
confirm  our  belief  that  the  estimates 
arrived  at  were  reasonable.  Some  of  the 
commenting  parties,  in  an  effort  to 
suggest  that  cable's  impact  on  television 
broadcast  service  will  be  greater  than 
our  estimates,  have  suggested  that  we 
underestimated  the  likely  growth  of 
cable.  Others,  in  an  attempt  to  suggest 
that  cable  will  never  make  a  major 
contribution  to  the  television  service 


received  by  the  public,  have  attempted 
to  suggest  that  our  estimates  were  too 
high.  When  the  details  of  these 
comments  are  considered,  the  net  result 
either  reveals  misunderstanding  on  the 
part  of  the  commenting  parties  or  tends 
to  confirm  the  results  of  our  earlier 
study. 

67.  For  example,  our  prediction  of  an 
ultimate  nationwide  cable  penetration 
on  more  than  about  48  percent  is 
criticized  as  being  too  low  by  Boston 
Broadcasters,  Inc.*'  because  the  top  50 
cable  television  operators  currently 
have  a  56  percent  penetration.  National 
Broadcasting  Company,  Inc.** argues 
similarly  that  cable  penetration 
presently  is  50  percent  where  pay  cable 
is  available  and,  as  a  result,  seriously 
questions  the  reliability  of  the 
Commission's  prediction.  Despite  our 
clarification  of  this  point  at  n.  81  of  the 
Report  in  Docket  21284,  these  criticisms 
demonstrate  a  failure  to  recognize  the 
difference  between  systemwide  cable 
penetration  and  marketwide  cable 
penetration. *'SystemM';£/e  cable 
penetration  is  defined  as  the  number  of 
cable  subscribers  to  a  system,  as  a 
fraction  of  the  number  of  homes  passed 
by  cable  by  that  system.  Marketwide 
cable  penetration  is  defined  as  the 
number  of  cable  subscribers,  as  a 
fraction  of  the  total  number  of  television 
households  in  the  entire  market.  The 
statistics  furnished  by  the  commenting 
parties  refer  to  systemwide  cable 
penetration.  Our  estimates  pertain  to 
marketwide  cable  penetration.  For 
example,  cable  systems  currently  attract 
an  average  of  about  53  percent  of  the 
homes  they  pass  with  cable.*"  But  this 
figxire  cannot  be  extrapolated  to  the 
entire  nation,  even  if  every  home  in  the 
nation  were  passed  by  cable,  because 
two-thirds  of  the  households  currently 
without  access  to  cable  television  are 
located  in  the  "metro"  areas  of  the  top 
100  television  markets.  The  demand  for 
cable  television  in  these  areas  is 
significantly  lower  than  in  areas 
currently  served  by  cable  due  to  the 
large  number  of  signals  that  is  readily 
available  without  cable.  Or.  in  other 
words,  the  aggregate  systemwide  cable 
penetration  currently  is  as  high  as  53 
percent  only  because  cable  television 
has  grown  to  serve  first  the  areas  which 
have  the  greatest  demand  for  its  service. 
Therefore,  if  cable  grows  to  serve  the 


large  urban  areas  that  have  not  yet 
attracted  the  funds  necessary  for 
construction,  the  aggregate  systemwide 
cable  penetration  will  decrease.  Thus, 
we  find  this  criticism  is  without  merit 
when  the  economic  evidence  is 
interpreted  correctly. 

68.  The  Association  of  Independent 
Television  Stations,  Inc.,  (INTV)  ^' 
suggests  that  the  estimate  of  48  percent 
nationwide  cable  penetration  must  be 
re-evaluated  in  light  of  the  cable 
industry's  own  predictions.  INTV  cites 
Cablevision  and  Cablecast  to  say  that 
"cable  industry  leaders  have  predicated 
50  percent  cable  penetration  nationally 
by  1990."  "The  actual  statement  in 
Cablevision,  however,  is  that  "within 
the  next  three  to  five  years,  it  is  forecast 
that  cable  will  serve  30  percent  of  all 
households  in  the  United  States  and  an 
estimated  50  percent  of  all  homes  will 
have  cable  service  available  to  them." 
(Emphasis  added)."^The  50  percent 
figure  refers  to  homes  passed  by  cable, 
not  subscribers  to  the  systems.  (That  is, 
these  households  will  have  access  to 
cable  television,  but  will  not  necessarily 
subscribe  to  the  service.)  Similarly,  not 
only  is  the  citation  to  Cablecast 
incorrect,"  but  neither  of  the  two  issues 
which  INTV  may  have  been  referring  to 
can  be  used  to  validate  their  claim  of  a 
50  percent  nationwide  penetration  by 
1990.  The  closest  reference  of  this 
prediction  in  the  two  issued  is  that 
"cable  operators  are  now  beginning  to 
realize  that  if  they  can  sell  additional 
services  to,  say  70  percent  of  their 
subscribers  [in  urban  areas],  and  if 
basics  are  only  40  percent  of  homes 
passed,  they  really  have  68  percent 
penetration.  For  this  they  will  build."  ** 
This  quotation  suggests  that  a  (basic) 
cable  penetration  of  only  40  percent  (of 
the  homes  passed  by  the  system)  is 
expected  in  urban  areas.  This  suggestion 
corresponds  with  our  estimate  of  cable 
demand,  and  contradicts  INTV's  claim 
for  50  percent  nationwide  cable 
penetration.  . 

69.  INTV  also  refers  to  the  assumption 
by  Paul  Kagan  Associates,  Inc.  that  an 
additional  2.5  million  households  will 
subscribe  to  cable  television  every  year 
until  1985.  INTV  then  applies  the 
assumption  well  beyond  the  range 
intended  and  concludes  that  "the 


"Compare  the  comments  of  Tribune  Company  in 
Dockets  20988  and  21284.  September  17, 1979  where 
reference  is  made  to  the  service  MATY  subscribers 
in  apartment  buildings  received  from  MDS  and  STV 
stations  as  placing  "Another  damper  on  demand  for 
cable  service  *   *  *."  p.  21. 

"•  See  our  discussion  in  the  Report  in  Docket 
21284  at  para.  89-92. 

"For  the  complete  derivation  of  this  conclusion, 
see  the  Report  in  Docket  21284  at  n.  105. 


"  Comments  on  Boston  Broadcasters.  Inc. 
Dockets  20988  and  21284,  September  17, 1979. 

"Comments  of  National  Broadcasting  Company. 
Inc..  Docket  20988  and  21284,  September  17, 1979. 

"Boston  Broadcasters.  Inc.  filed  supplemental 
comments  on  October  11, 1979  dealing  specifically 
with  this  point.  However,  these  comments  fail  to 
correct  their  previous  error. 

^See  the  Report  in  Docket  21284  at  para.  7a 


"  Comments  of  the  Association  of  Independent 
Television  Stations,  Inc.,  Dockets  20988  and  21284, 
September  17, 1979. 

"/£/.  at  22. 

"Cablevision.  "Advertising  on  Cable:  From 
Madison  Ave.  to  Main  St.."  October  23, 1978  at  22. 

"INTV  cites  Cablecast.  No.  188.  December  18, 
1978.  The  December  18. 1978  Issue  of  Cablecast  is 
No.  218.  The  issue  numbered  188  is  dated  September 
12,  1977. 

"  Cablecast,  Paul  Kagan  Associates,  Inc.  No.  218, 
December  18. 1978. 
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national  cable  penetration  would 
exceed  55  percent  in  less  than  15 
years."  **  However,  the  validity  of 
assuming  a  constant  increase  in  the 
number  of  cable  subscribers  is  highly 
questionable.  Growth  curves  rarely 
follow  this  pattern  over  an  extended 
time  period.  Instead,  a  logistic  growth 
curve  frequently  is  used  to  represent 
growth  processes. "This  reflects  the  fact 
that  the  most  economically  desirable 
locations  for  cable  systems  are 
constructed  first  and  the  fact  that 
television  viewers  most  desiring  cable 
service  become  subscribers  first. 

70.  Boston  Broadcasters,  Inc.  proposes 
an  additional  argument  for  our  48 
percent  nationwide  cable  penetration 
estimate  being  too  low  in  that  it  states, 
"when  local  stations  are  deprived  of  the 
best  in  professional  sports,  the  more 
popular  syndicated  programming,  and 
popular  movies,  more  and  more  people 
will  subscribe  to  cable  in  order  to 
receive  pay  cable."  **We  note  that  the 
assumption  guiding  this  argument  is 
strikingly  similar  to  that  which  the 
Commission  relied  upon  in  promulgating 
its  former  pay  cable  rules.  In  reviewing 
these  rules,  the  Court  found  that  "if 
there  is  any  evidentiary  support  at  all 
(that  siphoning  is  real,  not  imagined),  it 
is  indeed  scanty"  *'  and  as  a 
consequence  these  rules  were 
eliminated.  No  evidence  has 
accumulated  since  the  Court's  statement 
and  the  elimination  of  the  rules,  nor  has 
any  such  evidence  been  submitted  in 
this  record  which  suggests  that  such 
program  siphoning  will  occur. 

71.  Boston  Broadcasters.  Inc.  also 
claims  that  the  estimate  of  40  percent 
cable  penetration  in  the  metro  areas  of 
the  top  100  markets  is  too  low  because 
recent  surveys  in  Boston  suggest  that  as 
many  as  40  to  55  percent  of  the 
households  offered  service  would 
subscribe.  It  seems  to  us,  however,  that 
reliance  on  surveys  such  as  these  should 
be  kept  to  a  minimum  given  the 
experience  of  existing  cable  systems. 
Surveys  of  this  type  often  are  unreliable 
because  of  the  inflated  expectation  that 
people  have  of  cable  television  before 
receiving  the  service,  especially  when 
pay  cable  television  is  included  in  the 
marketing  package.*"' Actual  experience 


^  Supra,  n.  51  at  p.  22. 

"See,  e.g..  RoUa  Edward  Park,  Potential  Impact 
of  Cable  Growth  on  Television  Broadcasting,  the 
Rand  Corp.  R-587-FF.  October  197a 

"Supra  n.  47  at  9.        .\ 

"Home  Box  Office.  Inc.  v.  FCC.  supra  at  42. 

"See,  e.g..  Waller  S.  Biier.  Cable  Television:  A 
Handbook  for  Decision-making,  the  Rand  Corp.,  R- 
1133-NSF  at  44.  February  1973. 


and  existing  research,  indeed,  do 
suggest  otherwise.*' 

72.  In  contrast  to  the  above  comments 
which  suggests  that  cable  penetration 
will  be  higher  than  our  estimate,  others 
say  our  estimate  is  already  too  high. 
American  Broadcasting  Companies,  Inc. 
(ABC)  says  that  "the  enormous  cost  of 
wiring  the  nation  *  *  *  casts  doubt  upon 
achievement  of  even  the  48  percent 
penetration  level  projected  in  the 
Economic  Inquiry  Report. "  *^  It  should 
be  noted,  however,  that-the  ultimate 
nationwide  cable  penetration  was 
estimated  by  the  Commission  to  be  no 
more  than  about  48  percent,  even 
assuming  that  all  households  would 
have  access  to  cable  television.  The 
possibihty  that  all  households  would 
have  access  to  cable  television  is 
extremely  unlikely.  Hence,  the  48 
percent  figure  represents  an  upper  limit 
on  nationwide  cable  penetration. **  We 
believe  this  estimate  provides  a 
sufficiently  conservative  **  basis  from 
which  to  predict  the  future  long-run 
impact  of  eliminating  oior  distant  signal 
carriage  and  syndicated  exclusivity 
rules  on  local  station  audiences. 

73.  ABC  also  cites  a  report  from  the 
Commission's  Broadcast  Bureau  on  the 
information  developed  under  the  cable 
economic  inquiry  which  said  that  "in  our 
review  of  the  demand  for  cable 
discussion,  we  find  no  indication  that 
the  staff  performed  a  critical  evaluation 
of  any  of  the  five  studies."  **  Similarly, 
reference  is  made  to  the  Broadcast 
Bureau's  belief  that  the  "assessment  of 
the  future  of  cable  lacks  analytical 
depth."  **  However,  as  noted  in  n.  80  of 
the  Report  in  Docket  21284.  a 
comprehensive  summary  and  evaluation 
of  the  five  studies  on  the  demand  for 
cable  television  was  prepared  for  the 
Office  of  Telecommunications  Policy 
(OTP).  Executive  Office  of  the  President 
by  six  leading  scholars  in  the 
communications  field.*' We  felt  this 


"  This  is  not  to  suggest  that  we  would  find  higher 
penetration  levels  undesirable  for  this  would 
suggest  that  cable  was  contributing  even  more  than 
anticipated  to  the  welfare  of  subscribers. 

"Comments  of  American  Broadcasting 
Companies,  Irrc..  Docket  21284.  at  37.  August  3,  1979. 
The  ABC  comments  in  this  proceeding  and  those  of 
Bahia  De  San  Francisco  et  al.  are  substantially 
duplicative.  Therefore  comments  attributed  to  ABC 
may  also  generally  be  attributed  to  Bahia  De  San 
Francisco  et  al..  throughout  this  discussion. 

"For  further  clarification  of  this  point,  see  n.  86  in 
the  Report  in  Docket  21284. 

"By  conservative  we  mean  a  figure  which  tends 
to  exaggerate  the  effect  of  cable  television  and  thus 
makes  any  resulting  impact  estimate  an  upper 
bound  one. 

"Broadcast  Bureau.  Report  on  Information 
Developed  Under  the  Cable  Economic  Inquiry,  April 
18. 1979  at  29, 

«W.  at  32. 

""  See  S.  M.  Bcsen,  B.  M.  Mitchell,  R.  G.  Noll,  B.  M. 
Owen.  R.  E  Park  and  |.  N.  Rosse,  Economic  Policy 


analysis  was  adequate,  and  thus 
determined  that  an  additional  detailed 
review  of  these  studies  was 
unnecessary.**  Similarly,  the  assessment 
of  the  future  growth  of  cable  television 
relies  heavily  upon  this  analysis, 
together  with  the  very  conservative 
assumption  that  all  households  will  be 
passed  by  cable  in  the  future.  We 
believe  this  approach  provides  a 
sufficient  basis  upon  which  to  ascertain 
future  potential  levels  of  cable 
penetration  for  rulemaking  purposes. 

74.  Some  parties  also  have  alleged  a 
failure  on  the  Commission's  part  to 
estimate  the  effect  of  pay  cable  on  the 
growth  of  cable  television.  For  example, 
Boston  Broadcasters,  Inc.  finds  that 
"amazingly,  no  consideration  has  been 
given  by  the  Commission  to  the 
substantial  effect  that  pay  cable  would 
clearly  exert  on  the  number  of  cable 
subscribers."  *'  Similarly,  INTV  notes 
the  inability  of  the  Commission  to 
estimate  the  effect  of  pay  cable  on  the 
supply  of  cable  television  and  concludes 
that  the  "estimate  of  48  percent 
penetration  in. the  foreseeable  future 
appears  to  be  nothing  more  than  a 
guess."  '"To  place  the  above  criticisms 
into  proper  perspective,  the  Commission 
has  found  that  sufficient  data  to 
determine  the  extent  to  which  pay  cable 
channels  will  increase  the  basic 
penetration  rate  are  not  yet  available. 
Thus,  the  extent  to  which  pay  cable  will 
affect  the  supply  of  cable  television  is 
not  fully  known  at  this  time.  However, 
no  evidence  concerning  the  effects  of 
pay  cable  on  the  growth  of  cable 
television  exists  or  has  been  presented 
which  suggests  our  findings  are 
incorrect.  Pay  cable,  along  with 
competitive  services  such  as  multipoint 
distribution  systems,  subscription 
television  stations,  video  cassettes,  low 
power  television,  and  direct  satellite  to 
home  broadcasting,  are  in  the 
developmental  stage.  Any  positive  effect 
that  pay  cable  is  having  on  the  growth  of 
cable  television  in  the  short  run  is  Ukely 
to  be  offset  to  some  extent  by  competing 
services  in  the  long  run  as  these  services 
begin  to  provide  consumer  access  to 
services  which  may  now  be  available 


Research  on  Cable  Television:  Assessing  the  Costs 
and  Benefits  of  Cable  Deregulation  (1976). 

"We  also  attempted  to  avoid  excessive 
duplication  of  the  OTP  report  by  focusing  the 
summary  of  cable  demand  on  factors  that  are 
relevant  to  this  proceeding.  For  example,  while  ABC 
seems  to  believe  the  sensitivity  of  demand  to  price 
is  worthy  of  review,  we  do  not  believe  this  factor  is 
critical  for  determining  the  impact  of  cable 
television  on  local  station  audiences  given  that 
cable  system  operators  set  prices  to  maximize 
profits  and  not  subscribers. 

"Supra,  n.  47. 

"Comments  of  Association  of  Independent 
Television  Stations,  September  17, 1979  at  21. 
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only  from  cable.  This  marketplace 
response  also  applies  to  other  non- 
broadcast  services  offered  on  cable. 
That  is,  if  there  is  a  significant  consumer 
demand  for  other  non-broadcast 
services  offered  on  cable,  we  expect 
that  these  services  also  will  be  offered 
by  competing  distribution  technologies. 
Most  importantly,  however,  we  believe 
we  have  adequately  dealt  with  the 
uncertainties  created  by  these  new 
developments  by  estimating  the  effect  of 
pay  cable  on  the  growth  of  cable 
television  using  the  extremely 
conservative  assimiption  that  cable 
television  will  grow  to  pass  every  home 
in  the  nation.  This  approach  provides  an 
estimate  of  nationwide  cable 
penetration  that  has  an  extremely  small 
probability  of  being  underestimated." 

75.  The  final  area  of  criticism  of  this 
section  of  the  Report  in  Docket  21284 
concerns  the  effect  of  additional  distant 
independent  signals  on  the  demand  for 
cable  television.  We  found  that  distant 
independent  signals  increase  the 
demand  for  cable  television.  While  the 
extent  of  this  increase  is  unclear,  most 
studies  estimate  that  the  carriage  of  four 
distant  independent  signals  will 
increase  system  penetration  rates  by  at 
least  nine  percentage  points  on  average. 
It  is  important  to  note  that  this  increase 
is  for  system  penetration  rates  and  not 
county  or  market  cable  penetration.  If 
some  households  in  a  television  market 
do  not  have  access  to  cable  television, 
the  effect  of  distant  signals  on 
marketwide  cable  penetration  will  be 
less  than  that  on  system  penetration 
rates. 

76.  The  National  Association  of 
Broadcasters  (NAB)  "  performs  its  own 
analysis  of  the  studies  on  cable  demand 
and  argues  that  our  finding  of  the 
consensus  of  the  effect  of  distant 
independent  signals  on  cable  demand  is 
too  high.  On  the  other  hand,  Boston 
Broadcasters,  Inc.  expects  that  "the 
increase  would  be  even  greater  [than  the 
Commission  estimates]  in  areas  where 
the  quality  of  television  reception  off- 
the-air  is  reasonably  good."  "  INTV 
seems  to  believe  that  the  extent  of  the 
increase  in  cable  demand  from 


"  ABC  in  its  comments  has  set  forth  some 
estimates  of  the  cost  of  wiring  the  nation  with  two- 
way  cable  service.  According  to  ABC  "even 
assuming  a  very  conservative  household  cost  of 
$4,000,  it  would  cost  $243  billion  to  provide  the 
presently  unwired  60.8  million  households  with 
cable  television  service."  Comments  filed  August  6, 
1979  at  38.  While  these  estimates  are  merely 
extrapolations  from  a  study  completed  in  1968  and 
may  not  be  very  scientific,  they  do  suggest  why  we 
believe  our  use  of  a  100  percent  wiring  assumption 
is  extremely  conservative. 

"Comments  of  the  National  Association  of 
Broadcasters.  Dockets  20988  and  21284,  September 
\7. 1979. 

"Supra,  n.  47  al  a. 


additional  independent  signals  is 
unclear.'* 

77.  The  only  discussion  in  the 
comments  that  evaluates  the  findings  of 
the  studies  on  the  demand  for  cable 
television  is  provided  by  NAB.  NAB 
addresses  five  studies  on  cable  demand, 
including  that  by  Wharton  Econometric 
Forecasting  Associates  which  was 
undertaken  as  part  of  their  audience 
model  developed  for  this  proceeding. 
For  background  in  evaluating  NAB's 
discussion,  it  should  be  noted  that  Noll. 
Peck,  and  McGowan  present  two  studies 
of  cable  demand  in  their  book  by 
collecting  data  for  two  distinct 
samples."  One  sample  was  chosen 
specifically  to  estimate  the  demand  for 
cable  television  in  the  100  largest 
markets.  However,  the  authors  found 
that  "when  this  is  done  there  is  very 
little  intersystem  variation  in  the  cable 
viewing  options  relative  to  over-the-air 
options  so  that  the  impact  of  added 
viewing  options  cannot  be  reliably 
estimated."  '*That  is  to  say  that  in  their 
sample  of  systems  in  the  larger  markets, 
most  systems  carry  roughly  the  same 
number  of  distant  signals  and  are  faced 
with  similar  competition  from  local 
over-the-air  television  signals.  Since 
there  is  little  variation  in  the  signals 
available  to  cable  and  non-cable 
households  among  large  markets,  it  is 
difficult  to  estimate  systematically  the 
effect  of  additional  signals.  As  a  result. 
Noll.  Peck  and  McGowan  report  that  the 
overall  explanatory  power  of  this  study 
is  very  low,  and  characterize  it  as 
having  "highly  inconclusive  results."  " 
In  fact,  when  estimating  the  value  that 
consumers  derive  from  "free"  television, 
an  extremely  important  measiu-e  for  the 
conclusions  reached  in  their  book,  the 


"  Although  these  parties  differ  on  the  facts,  each 
uses  its  version  to  argue  against  changes  in  the 
rules.  Thus,  Boston  Broadcasters,  Inc.  argues  that 
the  estimated  effect  of  distant  signals  on  cable 
penetration  is  too  low  because  cable  penetration  is 
correlated  positively  with  audience  diversion. 
Hence,  if  the  predicted  cable  penetration  was 
higher,  the  predicted  audience  losses  due  to  cable 
also  would  be  higher.  On  the  other  hand,  NAB 
argues  that  the  effect  of  distant  signals  on  cable 
demand  is  not  substantial  because  it  realizes  that 
the  major  reason  for  allowing  the  Importation  of 
distant  signals  is  the  benefits  that  consumers  derive 
from  these  signals.  If  there  was  little  increase  in 
cable  penetration,  NAB  could  argue  more 
convincingly  that  distant  signal  importation  is  not  in 
the  public  interest.  We  note,  however,  that  NAB's 
argument  is  not  very  persuasive  from  a  theoretical 
perspective.  If  consumers  did  not  demand  distant 
signals,  cable  systems  would  not  import  them. 
Furthermore,  if  no  one  were  to  watch  distant 
signals,  there  would  be  no  audience  diversion  from 
the  local  stations,  so  presumably  NAB  would  not 
have  cause  for  concern  with  importation  of  distant 
signals. 

"  Noll,  Peck,  and  McGowan,  Economic  Aspects  of 
Television  Regulation  (1973). 

"W.  at  292. 

"/rf.at293. 


authors  do  not  rely  upon  this  study,  but 
rather  rely  upon  their  second  study  of 
cable  demand.  Resultantly,  we  did  not 
include  the  study  with  highly 
inconclusive  results  among  the  five 
studies  of  cable  demand  reviewed  in  the 
Report  in  Docket  21284.  Insfead.  we 
relied  upon  the  second  study  performed 
and  favored  by  the  authors  in  their  own 
work. 

78.  With  this  background,  we  find  that 
in  NAB's  discussion  of  the  studies  of 
cable  demand,  reference  is  made  to  the 
study  by  Noll.  Peck  and  McGowan  that 
is  not  included  in  our  review.  We  do  not 
believe  that  any  reliance  can  be  put  on 
this  study.  Hence,  we  find  any 
conclusions  that  NAB  attempts  to  draw 
from  it  unacceptable.  Similarly  NAB 
also  criticizes  our  reliance  on  the  study 
by  Park.  "Prospect  for  Cable  in  the  100 
Largest  Markets"  "Because  "Park's 
results,  by  his  owti  admission,  were  not 
directly  apphcable  to  major  television 
markets  because  most  systems  existing 
in  1970  were  located  in  areas  where  off- 
the-air  service  was  poor,  due  to  lack  of 
stations  or  bad  reception."  "  This 
criticism  also  is  without  merit.  Park 
characterizes  his  sample  by  saying  the 
"model  is  developed  using  a  sample  of 
63  cable  systems  located  where  several 
signals  can  be  received  over-the-air  with 
no  particular  reception  problem."  *" 
Additionally.  Park  says  that  the  "levels 
of  [off-the-air]  service  [in  the 
communities  served  by  these  systems] 
are  roughly  the  same  as  those  found  in 
most  of  the  top  100  markets."  *'  Hence, 
NAB's  review  of  the  Park  study  is  in 
error. 

79.  Taking  the  above  criticisms  of 
NAB's  review  of  the  studies  on  cable 
demand  into  account,  we  believe  that 
otu-  finding  of  the  effect  of  additional 
distant  independent  signals  on  the 
demand  for  cable  television  remains 
sound.  Most  studies  estimate  that  the 
carriage  of  four  distant  independent 
signals  will  increase  system  penetration 
rates  by  at  least  nine  percentage  points 
on  average.  However.  NAB  contends 
that  the  Wharton  study  submitted  with 
NAB's  comments  in  response  to  the 
Commission's  original  Notice  of  Inquiry 
in  Docket  21284  is  worthy  of  far  more 
confidence  than  previous  efforts  to 
estimate  the  significance  of  the  various 
factors  which  influence  demand  for 
cable  television.  For  example.  NAB 
draws  upon  the  Wharton  study  to 
conclude  that  in  a  market  with  three 


"Rolla  Edward  Park,  "Prospects  for  Cable  in  (he 
100  Largest  Television  Mirkets,"^  Bell  Jour  of 
Econ.  and  Management  Sc/Tl30^1972). 

"Supra,  n.  72  at  79-«a 

'"Supra,  n,  78  at  130. 

"  Id  at  136. 
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local  independent  stations  in  addition  to 
three  network  affiliates,  increasing  the 
number  of  imported  distant 
independents  from  1  to  6  leads  to  an 
increase  in  cable  penetration  of  3.1 
percent.  NAB  proceeds  to  conclude  that 
"rarely  will  the  projected  increase  of  3 
or  4  precent  fall  at  the  critical  margin  of 
deciding  whether  or  not  to  construct  a 
cable  system  in  a  particular  television 
market."  •*  However,  NAB  has 
erroneously  interpreted  Wharton's 
treatment  of  cable  penetration.  Wharton 
defines  cable  penetration  as  the  number 
of  cable  subscribers  in  a  county  as  a 
fraction  of  the  number  of  television 
households  in  that  county.  This  is  not 
equivalent  to  systemwide  cable 
penetration  as  NAB  infers.  Thus,  NAB 
has  made  an  error  similar  to  that  of 
INTV  and  other  commenting  parties  in 
this  proceeding  as  to  the  appropriate  use 
of  cable  penetration.  In  this  case,  NAB 
mistakes  countywide  cable  penetration 
for  systemwide  cable  penetration.  Since 
some  homes  will  not  have  access  to 
cable  television,  the  effect  of  distant 
signals  on  countywide  cable  penetration 
will  be  less  than  that  on  systemwide 
cable  penetration.  Hence,  Wharton's 
results  are  not  necessarily  inconsistent 
from  those  of  the  other  studies  of  cable 
demand. 

80.  In  summary,  the  criticisms  leveled 
at  the  Report  in  Docket  21284  have  not 
persuaded  us  that  our  analysis  of  the 
supply  and  demand  of  cable  television 
is  incorrect.  We  continue  to  believe  that 
the  future  growth  of  cable  television  will 
be  dependent  upon  the  abiUty  of  cable 
system  operators  to  offer  consumers 
additional  program  choices  and 
innovative  services  at  attractive  prices. 
We  also  believe  that  no  more  than  about 
48  percent  of  the  nation's  television 
households  will  subscribe  to  cable 
television  within  the  foreseeable  future. 
We  regard  this  estimate  as  sufficiently 
conservative  to  account  for  the  possible 
effects  of  pay  cable  on  system  growth. 

81.  The  Impact  of  Distant  Signals  on 
Local  Station  Audiences.  Having 
developed  some  understanding  of  likely 
cable  television  growth  patterns,  the 
next  step  in  our  analysis  in  the 
Economic  Inquiry  Report  was  to  obtain 
information  on  the  audience  behavior  of 
cable  television  subscribers  with  access 
to  distant  signals.  From  this,  estimates 
of  the  total  local  station  audience 
impact  likely  to  result  from  elimination 
of  the  distant  signal  carriage  rules  could 
be  developed.  In  the  Inquiry  stage  of 


this  proceeding  we  were  fortunate  to 
have  available  a  wealth  of  new 
information  made  available  in  large  part 
due  to  new  audience  data  from  the 
audience  rating  services  on  the  viewing 
habits  of  both  cable  and  non-cable 
households  in  individual  counties.  Four 
major  studies  that  made  use  of  these 
new  data  were  relied  on  heavily  by  the 
Commission.  These  studies  were 
prepared  by  the  National  Cable 
Television  Association  (NCTA),"  the 
Motion  Picture  Association  of  America 
(MP AA), "  Wharton  Econometric 
Forecasting  Associates  (WEFA)  for  the 
National  Association  of  Broadcasters,"* 
and  Dr.  Rolla  Edward  Park  of  the  Rand 
Corporation  under  contract  to  the 
Commission." 

82.  The  NCTA.  in  a  study  of  109 
stations  operating  in  television  markets 
with  greater  than  33  percent  cable 
penetration,  reported  that  the  average 
audience  diversion  due  to  cable  for  the 
entire  day  is  8  percent,  and  is  greatest  in 
smaller  markets.  For  instance,  in  one- 
and  two-station  markets  cable  diverts 
an  average  of  10  percent  of  audience, 
while  in  markets  with  three  or  more 
network  stations,  cable  diverts  an 
average  of  only  4  percent  of  potential 
audience.  This  difference  is  attributable 
to,  in  large  part,  the  importation  of  the 
second  and/or  third  network  signal  into 
the  smaller  markets.  The  diversion  from 
UHF  licensees  was  found  to  be  one-third 
of  that  from  VHF  licensees  because  of 
the  greater  improvement  in  reception 
that  cable  television  provides  UHF 
stations.  Additionally,  since  no  market 
with  greater  than  33  percent  cable 
penetration  contains  a  local 
independent  station,  NCTA  also 
analyzed  the  effect  of  cable  on  the 
audiences  of  mature  UHF  independents. 
Of  the  fifteen  mature  UHF  independents 
for  which  the  necessary  viewing  data 
are  available,  NCTA  reported  that  cable 
augments  the  viewing  of  thirteen  of 
these  stations.  Two  UHF  independents 
experienced  an  audience  loss  averaging 
1.5  percent.  We  noted  that  the  studies  by 
NCTA  do  not  adjust  for  the  greater 
amount  of  television  viewing  by  cable 
subscribers,  nor  do  they  estimate  the 


"Supra,  n.  72at84. 

'■■  Wharton  treats  each  county  as  representative 
of  a  market.  Hence,  countj-wide  cable  penetration  is 
treated  as  analogous  to  marketwide  cable 
penetration. 


"  National  Cable  Television  Association, 
comments  in  Docket  21284.  March  15. 197B. 

"Motion  Picture  Association  of  America,  reply 
comments  in  Docket  21284,  ]une  20, 1978. 

"National  Association  of  Broadcasters, 
comments,  "The  Impact  of  Cable  TV  on  Local 
Station  Audience"  prepared  by  Wharton 
Econometric  Forecasting  Associates,  Docket  21284. 
March  15, 1978. 

"  R.  E.  Park.  "Audience  Diversion  Due  to  Cable 
Television:  A  Statistical  Analysis  of  New  Data."  the 
Rand  Corporation,  prepared  for  the  Federal 
Communications  Commission.  January  1979. 
Attached  as  Appendix  A  to  the  Report  in  Dvcket 
21284. 


effect  of  alternative  signal  carriage 
rules. 

83.  The  MPAA  study  focused  on 
individual  counties  rather  than  on  an 
entire  market  and  found  that  local 
stations  lost  more  audience  as  the 
proportion  of  television  households  in  a 
county  subscribing  to  cable  television 
increased.  The  audience  diversion 
attributable  to  cable  at  a  12.5  percent 
cable  penetration  was  reported  to  be  2.4 
percent.  At  50  percent  cable  penetration, 
audience  diversion  due  to  cable 
increased  to  about  15  percent. 

84.  The  applicability  of  the  results  of 
the  MPAA  study  are  limited  somewhat 
due  to  the  aggregation  of  county  data. 
MPAA  aggregates  all  of  the  counties  in 
its  sample  by  the  level  of  cable 
penetration  and  disregards  the 
complement  of  local  signals  in  the 
counties.  However,  the  audience 
diversion  for  the  local  stations  due  to 
cable  television  is  likely  to  differ 
substantially  depending  upon  the 
number  of  local  signals,  even  if  the  level 
of  cable  penetration  is  identical.  For 
example,  holding  other  factors  constant, 
cable  television  diverts  more  audience 
where  there  is  only  one  local  signal 
because  of  the  importation  of  a  second 
and  third  network  signal.  Thus  the 
applicability  of  the  general  results 
presented  by  MPAA  is  inadequate  for 
assessing  the  effect  of  cable  on  local 
stations  for  any  specific  case. 

85.  While  the  above  studies  provided 
a  "snap  shot"  view  of  the  impact  of 
cable  television  on  local  station 
audiences,  the  NAB-WEFA  and  Park 
studies,  which  were  also  relied  on. 
attempted  to  estimate  by  econometric 
methods  the  effect  of  a  change  in  the 
number  of  imported  distant  signals  on 
local  station  audiences. 

86.  The  NAB-WEFA  study  is  an 
ambitious  and  comprehensive 
undertaking  that  compiles  data  for  all 
counties  for  which  viewing  data  are 
available  for  both  cable  and  non-cable 
households.  The  model,  however, 
employs  a  highly  complex  structure    ' 
which  increases  the  difficulty  of 
analyzing  simulations  of  the  model. 
While  we  found  certain  Daws  in  the 
model  which  were  reviewed  in  the 
Economic  Inquiry  Report  and  which  we 
believed  biased  the  finding  that  small 
independent  stations  suffer  most  from 
additional  distant  signals  on  cable,  we 
were  able  to  use  it  in  terms  of 
marketwide  impacts  by  aggregating  the 
predicted  impacts  to  both  independent 
stations  and  network  affiliates,  thereby 
providing  one  estimate  for  the  entire 
market.  For  example,  our  summary  of 
the  NAB-WEFA  results  for  large 
markets  containing  independent  stations 
was  that  increasing  the  number  of 


"In  particul 
penetration  ar 
home  virill  be  f 
an  unlikely  po 
population  det 
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distant  independent  stations  from  1  to  6 
would  reduce  local  station  audiences  by 
10  to  13  percent  at  a  50  percent 
marketwide  cable  penetration. 

87.  In  small  markets,  where  no 
adjustments  to  the  NAB-WEFA  model 
were  made.  NAB-WEFA  found  thai 
increasing  the  number  of  distant  signals 
from  1  to  6  would  reduce  local  station 
audiences  by  8.7  to  12.7  percent  at  a  52 
percent  marketwide  cable  penetration, 
depending  upon  the  number  of  local 
signals.  Finally,  in  medium-sized 
markets  with  three  local  stations, 
increasing  the  number  of  distant 
independent  signals  from  2  to  5  was 
predicted  to  decrease  local  station 
audiences  only  by  6.5  percent,  even  at 
the  unreasonably  high  marketwide  cable 
penetration  of  68  percent.  In  neither  case 
were  the  findings  inconsistent  with  the 
results  of  the  other  studies  in  this 
proceeding. 

88.  Park,  in  a  study  done  under 
contract  to  the  Commission,  estimated 
the  effect  of  additional  distant  signals 
on  local  station  audiences  by  using  a 
simpler  model  based  on  a  sample  of  121 
counties.  He  provides  estimates  of 
audience  diversion  due  to  cable  under 
both  the  current  signal  complement 
permitted  by  the  FCC  rules  and  under 
relaxed  signal  carriage  rules.  The 
estimates  for  each  are  provided  at  both 
current  and  projected  ultimate  cable 
penetration  levels.  At  current  cable 
penetration,  the  incremental  audience 
diversion  from  eliminating  the  signal 
carriage  rules  is  estimated  by  Park  to  be 
14  percent  or  less  for  all  cases.  At  the 
projected  ultimate  marketwide  cable 
penetration  levels,  the  incremental 
audience  diversion  is  estimated  to  be 
less  than  20  percent  in  all  but  the 
smallest  markets.  However,  we 
characterized  Park's  long-term  results  as 
being  overstated,  especially  in  small 
markets,  because  the  projected  ultimate 
cable  penetrations  are  too  high. '"  Hence, 
we  interpreted  Park's  results  for  the  long 
term  as  predicting  virtually  no  scenario 
where  the  relaxation  of  the  signal 
carriage  rules  will  generate  more  than  a 
20  percent  audience  diversion.  It  should 
also  be  noted  that  we  had  numerous 
other  problems  with  the  Park  model, 
aside  from  the  projected  levels  of  cable 
penetration,  that  led  us  to  conclude  that 
Park  overestimated  the  effect  of       *<?- 
eliminating  the  signal  carriage  rules. 
These  problems  are  important  to  note  in 
assessing  our  conclusion  of  the  general 
consensus  uf  the  impact  of  cable 


"In  parlicular.  Park's  estimates  for  ultimate  cable 
penetration  are  based  on  the  assumption  that  every 
home  will  be  passed  by  cable.  We  found  this  to  be 
an  unlikely  possibility,  especially  in  areas  of  low 
population  density. 


television  on  local  station  audiences. 
They  will  be  discussed  in  detail  below. 

89.  In  conjunction  with  these  four 
studies  as  well  as  the  other  comments 
received,  we  also  analyzed  the  current 
impact  of  cable  on  local  station 
audiences  for  six  grandfathered 
markets,  seven  independent  stations, 
and  nineteen  "worst  case"  broadcast 
stations  or  markets  alleging  harm  due  to 
cable.  Audience  diversion  due  to  cable 
was  found  to  be  less  than  10  percent  in 
more  than  two-thirds  of  the  cases 
analyzed.  The  specific  findings  of  this 
study  are  discussed  in  detail  below.  For 
present  purposes  it  is  sufficient  to  note 
that  the  findings  from  the  grandfathered 
markets  contributed  to  our  assessment 
of  the  more  general  statistical  studies. 
The  results  of  the  analysis  of  these 
markets  contributed  heavily  to  our 
conclusions  because  they  provide  an  v 
excellent  picture  of  the  marketplace    / 
working  essentially  without  signal 
carriage  restrictions. 

90.  The  consensus  on  the  audience 
diversion  due  to  fcable  television  that 
was  reached  in  the  Report  in  Docket 
21284  was  that: 

(a)  The  impact  of  cable  television  on  local 
station  audiences  under  current  market 
conditions  generally  is  less  than  10  percent. 
This  finding  includes  cases  with 
extraordinarily  high  cable  penetration  and  a 
large  number  of  distant  signals.  For  example, 
in  one  of  the  most  extreme  cases,  Bakersfield. 
California,  the  local  stations  lose  only 
between  9  and  13  percent  of  their  potential 
audience  due  to  cable,  even  though  more  than 
half  the  households  in  their  market  have 
access  to  at  least  seven  distant  signals  on 
cable.  Additionally,  UHF  stations, 
particularly  UHF  independents,  often  receive 
audience  gains  from  cable  television. 

(b)  The  incremental  audience  diversion 
from  eliminating  the  signal  carriage  rules  will 
be  less  than  10  percent  at  all  marketwide 
cable  penetrations  that  are  realistic  in  the 
foreseeable  future  for  all  but  a  few  cases. 

91.  Our  analysis  of  the  impact  of 
distant  signals  on  local  station 
audiences  has  received  extensive 
criticism  from  the  television  broadcast 
and  television  program  production 
industries.  These  range  from  specific 
criticisms  of  the  Park  study  to  the 
allegation  that  the  Commission  was 
highly  selective  in  its  use  of  the 
available  research  material.  Each  of 
these  criticisms  will  be  addressed 
separately  below.  Our  discussion  should 
demonstrate  that  the  incremental 
audience  diversion  from  eliminating  the 
signal  carriage  rules  will  be  less  than  10 
percent  in  the  foreseeable  future  except 
for  a  very  few  cases.  The  fact  that  the 
data  tell  the  same  story  in  almost  all 
cases  shows  the  validity  and  robustness 
of  the  consensus  that  we  have  drawn 
from  them. 


92.  Our  goal  throughout  this 
proceeding  has  been  to  insure  that  we 
would  have  available  the  most  accurate 
evidence  possible  from  which  to  make  a 
public  interest  determinaton.  We 
considered  this  to  be  of  particular 
importance  in  view  of  the  fact  that  the 
stakes  to  consumers  from  the  final 
outcome  of  this  proceeding  are  so  high. 
Many  of  the  commenting  parties 
devoted  a  large  amount  of  their  energies 
toward  criticizing  the  Park  study.  As  a 
preliminary  matter,  we  must  emphasize 
that  we  did  not  place  our  sole  reliance, 
or,  indeed,  any  overbearing  emphasis  on 
the  Park  study  in  reaching  our 
conclusions  on  the  impact  of  cable  on 
local  stations'  audiences  in  the  Report  in 
Docket  21284,  since  it  was  only  one  of 
several  studies  that  addressed  this 
relationship.  However,  to  alleviate  any 
justifiable  concern  that  might  have  a 
reasonable  bearing  upon  the  accuracy  of 
the  Commission's  determination,  we 
contracted  with  Dr.  Park  to  address  the 
criticisms  of  his  initial  study  and  to 
make  certain  modifications  to  improve  it 
and  test  the  validity  of  certain 
criticisms.  (See  Appendix  B)  As  it  turns 
out,  our  analysis  shows  that  the 
additional  work  performed  by  Park  acts 
to  strengthen  our  previous  conclusion 
concerning  audience  diversion  due  to 
cable  television.  Therefore,  we  rely,  in 
part,  upon  the  additional  work 
undertaken  by  Park  in  addressing  the 
criticisms  of  the  television  broadcasters 
and  program  producers  that  are  relevant 
to  this  section.  It  should  also  be  noted 
that  at  an  earlier  juncture  in  this 
proceeding  we  made  numerous  attempts 
to  obtain  modifications  of  the  NAB- 
WEFA  model  so  that  it  to  could  be 
relied  on  with  greater  confidence. 
However,  the  requested  information  was 
never  received. 

93.  The  Consensus  Effect.  Parties 
critical  of  our  proposal,  and  the 
Economic  Inquiry  Report  generally, 
have  argued  that  the  consensus  of  the 
studies  reported  was  arrived  at  only 
through  a  misuse  or  misreading  of  the 
studies  relied  on.  Thus,  for  example, 
ABC  claims  that  "the  Commission 
unfairly  and  improperly  failed  to  give 
sufficient  weight  to  studies  submitted  by 
NAB.  MPAA,  INTV  and  ABC.  each  of 
which  predicted  adverse  impact  on 
television  broadcasting  in  more 
significant  measures  than  the  studies 
upon  which  the  Commission  relied."  »» 
The  ABC  Television  Affiliates 
Association  points  out  that  Parks' 
results  "vary  tremendously  from  the 
Economic  Inquiry  Report 's  conclusion 


™  American  Broadcasting  Companies,  Inc.. 
comments  in  Dockets  20988  and  21284,  August  3. 
t9'9  at  6. 
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that  'in  all  but  the  most  extreme  cases, 
the  additional  audience  loss  will  be  less 
than  10  percent  in  the  foreseeable 
future'  "  *°  Upon  reviewing  the 
Commission's  summary  of  the  Park 
study,  Capital  City  Television  et  aJ., 
finds  "the  Commission's  Conclusion  that 
'there  is  virtually  no  scenario  which 
generates  a  20  percent  audience  loss 
within  the  foreseeable  future  from 
relaxed  signal  carriage  rules,'  is  clearly 
misleading."  "  The  Joint  Motion  of  the 
Association  of  Independent  Television 
Stations  et  al,  alleges  that  "whereas  the 
staff  either  ignored  or  went  to  great 
length  to  include  material  critical  of 
NAB.  MPAA,  and  INTV.  it  included 
virtually  no  criticism  of  either  the  NCTA 
or  Park  audience  loss  studies."  "The 
National  Association  of  Broadcasters 
complains  of  our  treatment  of  its  study, 
stating  that  we  "capriciously  chose  to 
ignore  ctitical  findings  of  the  Wharton 
study  *  *.*  "  *^INTV  states  that  "since 
part  of  the  Cooper  study  [commissioned 
by  INTV)  relied  on  data  from  the 
Wharton  study,  it  too  was  discounted  by 
the  Commission  without  any 
discussion."  Further,  "there  is  no 
indication  in  any  of  the  documents  in 
this  proceeding  that  the  Commission 
even  considered  those  portions  of  the 
Cooper  study  not  relying  on  the 
Wharton  data."  "* 

94.  As  explained  in  the  Report  in 
Docket  21284,  notable  examples  of 
audience  studies  submitted  as 
comments  in  this  proceeding  that 
provided  information  which  we  consider 
very  valuable  in  reassessing  our  cable 
policies  and  rules  include  those  by 
NAB-WEFA.  NCTA,  and  MPAA.  Other 
comments,  including  those  of  ABC,  we 
noted  as  submitting  data  that  attempted 
to  display  the  impact  of  cable  television 
on  local  station  audiences.  The  data 
provided  by  these  comments,  however, 
were  not  considered  valuable  for  policy 
purposes  because  of  the  inadequacy  of 
the  analysis  provided  therein.  The  study 


•"ABC  Television  AfTiliates  Association, 
comments  in  Dockets  20988  and  21284,  September 
17. 1979  at  14. 

"  Capital  City  Television  et  ah.  comments  in 
Dockets  20986  and  21284,  September  17. 1979  at  5. 

"Association  of  Independent  Television  Inc.; 
Caucus  for  Producers,  VVriters  and  Directors; 
Metromedia.  Inc.;  Motion  Pictures  Association  of 
America.  Inc.;  National  Association  of  Broadcasters; 
National  UHF  Broadcasters  Association:  and  Screen 
Actors  Guild;  Joint  Motion  for  Revision  of 
Procedures.  Dockets  21284  and  20988.  June  22, 1979, 
The  discussion  provided  therein  has  been 
incorporated  into  the  comments  of  this  proceeding 
by  the  Motion  Picture  Association  of  America. 

''National  Association  of  Broadcasters, 
comments  in  Docket  20988  and  21284,  September  17, 
1979  at  111. 

**  Association  of  Independent  Television  Stations, 
comments  in  Dockets  20988  and  21284,  September 
17. 1979,  at  28. 


by  ABC.  for  example,  focused  primarily 
on  the  disparity  in  the  share  of  viewing 
of  local  stations  between  cable  and  non- 
cable  households.  This  analysis  gives  an 
entirely  incomplete  picture  of  the  effect 
of  cable  on  local  stations  because  it  fails 
to  account  for  the  relative  sizes  of  the 
cable  and  non-cable  populations. ''^ 
Other  studies,  such  as  those  of  the 
Rocky  Mountain  Broadcasters 
Association,  also  appeared  to  us  not  to 
be  usable  in,  isolation  for  predictive 
purposes.  Rather,  to  address  the 
concerns  in  these  comments,  we 
analyzed,  using  a  standard  procedure, 
key  economic  factors  of  each  station 
and/or  market  that  was  identified  as 
being  harmed  by  cable.  Careful 
attention  was  given  to  the  viability  of 
these  stations  and,  in  cases  of  financial 
hardship,  the  extent  to  which  cable  was 
responsible  for  their  financial  distress. 
(See  para.  174  below.)  A  similar 
procedure  has  been  implemented  for  the 
comments  in  this  round  of  the 
proceeding. 

95.  Additionally,  while  noting  their 
limitations,  the  results  of  the  studies  of 
audience  diversion  by  NCTA  and  _ 
MPAA  were  accepted  by  the 
Commission  in  toto.  These  studies 
generally  are  carefully  done.  And. 
despite  ABC's  claim,  the  results  of  the 
MPAA  study  are  well  within  the  bounds 
of  audience  diversion  established  as  the 
consensus  opinion  by  the  Commission. 
For  example.  MPAA  finds  audience 
diversion  from  local  stations 
attributable  to  cable  television  to  be 
about  8  percent  in  counties  with  30 
percent  cable  penetration.  Our 
conclusion  in  the  Report  in  Docket  21284 
was  that  the  impact  of  cable  television 
on  local  station  audiences  at  the  present 
time  generally  is  below  10  percent.** 

96.  On  the  other  hand,  the  specific 
results  of  audience  diversion  for  local 
independent  stations  predicted  by  the 
NAB-WEFA  were  rejected  because  of 
the  inherent  bias  attributable  to  the 
model  specification."  Where  estimates 
were  provided  specifically  for 
independent  stations,  we  chose  instead 
to  employ  the  NAB-WEFA  model  to 
provide  one  estimate  of  audience 
diversion  for  the  entire  market. 

97.  The  results  of  the  NAB-WEFA 
model  as  to  the  incremental  effect  of 
additional  distant  signals  on  local 


"See  also  our  discussion  on  the  appropriateness 
of  using  "share  data"  in  the  Case  Study  Section  of 
the  Report  in  Docket  21284. 

'*For  a  comparison  of  the  results  of  the  major 
studies  submitted  in  this  proceeding  on  audience 
diversion,  see  the  Report  in  Docket  21284.  para, 
116(a).  See  also  Park,  Appendix  A,  Report  in  Docket 
21284  at  38-48. 

"For  a  detailed  analysis  of  the  NAB-WEFA 
predictions,  see  the  Report  in  Docket  21284  at  para. 
107  and  n.  116. 


independent  stations  were  unacceptable 
because  of:  1)  the  use  of  the  "logit" 
equation  specification.  2)  estimation  of 
the  effect  of  increasing  the  number  of 
distant  independent  signals  from  1  to  6, 
instead  of  from  a  base  of  2  signals  as 
our  rules  currently  permit  fqf  the 
markets  analyzed,  and  3)  the  use  of 
unrealistically  high  marketwide  cable 
penetrations. 

98.  To  actually  demonstrate  the 
shortcomings  of  the  NAB-WEFA  study, 
we  would  have  liked  to  compare  its 
results  to  the  detailed  case  study 
analysis  that  we  performed  for 
grandfathered  markets  (as  we  did  with 
the  Park  study).  We  believe  this 
comparison  particularly  would  be 
enlightening  if  it  could  be  undertaken  for 
small  UHF  independent  stations. 
Unfortunately.  NAB-WEFA  has  not 
answered  our  requests  for  additional 
information.  Furthermore,  we  have  been 
unable  to  duplicate  the  reported  results 
of  tlie  NAB-WEFA  study. »» In  these 
circumstances  we  do  not  think  it  would 
be  appropriate  for  us  to  employ  the 
NAB-WEFA  model  to  make  predictions 
of  audience  diversion  due  to  cable  for 
the  small  independent  stations  that  we 
analyzed  in  the  case  studies. 

99.  The  main  problem  identified  with 
the  NAB-WEFA  study  was  that  it 
employed  a  "logit"  equation 
specification  for  predicting  audience 
shares  under  various  signal 
complements.  Our  Report  showed  that 
employment  of  this  equation 
specification  resulted  necessarily  in  a 
proportionately  greater  impact  on  local 
independent  stations  than  network 
affiliates,  regardless  of  what  the  actual 
data  may  have  indicated.**  Hence,  we 
rejected  the  "finding"  that  small, 
independent  stations  suffer  most-ofihe 
audience  losses  from  additional 
imported  signals.  Instead,  as  indicated 
previously,  we  summarized  the  results 
of  the  NAB-WEFA  model  by  providing 
its  prediction  of  the  impact  of  cable  on 
local  station  audiences  for  an  entire 
television  market,  and  not  for  its 
predictions  of  the  impact  on  individual 
stations. 

100.  In  its  reply  to  the  Commission's 
critique,  WEFA  finds  that  "the 
derivation  of  derivatives  shown  in 
footnote  116  (page  61)  of  the  FCC 
document  is  correct."  but  "the 


"For  example,  when  we  employ  the  NAB-WEFA 
model,  we  find  that  the  sum  of  individual  shares 
predicted  for  each  station  in  a  market  varies  greatly 
from  100  percent.  In  contrast,  NAB-WEFA,  without 
explanation,  reports  that  the  predicted  shares  of  the 
individual  stations  in  a  market  sum  to  100  percent. 

"See  the  Report  in  Docket  21284  at  para.  107  and 
n,  116  for  a  mor^  detailed  demonstration  of  the 
correctness  of  this  statement  and  the  nature  of  a 
"logit"  equation. 


""Supra,  n.  I 

""/rf.  at4. 

'°'/rf.  at  7.  A 

we  believe  the 

the  appropriate 

'°Mt  should  I 

the  Park  audiei 

proceeding  as  i 

demonstrate  th 

models.  Howe\ 

one.  For  furthei 

'"'Supra.  n.{ 

"'^See47C.F 
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mathematics  in  footnote  116  support  a 
conclusion  exactly  opposite  to  that 
given  in  the  text  of  paragraph  107(i)."  ">" 
WEFA's  reasoning  in  reaching  this 
conclusion  is  flawed.  In  fact,  its  own 
analysis  confirms  our  findings.  WEFA 
finds  that  "what  the  FCC  has  shown  is 
that  the  percentage  change  in  the  market 
share  (which  is  like  a  percentage  change 
in  a  percentage  share)  increases  as  the 
market  share  decreases."  •"'  This  is 
precisely  the  reason  for  which  we  reject 
WEFA's  findings  for  independent 
stations  (i.e..  those  stations  with  small 
market  shares).  Thus,  the  validity  of  our 
reasoning  is  not  rejected,  but  agreed 
upon  by  WEFA.  Furthermore.  WEFA 
proceeds  to  provide  numerical  examples 
to  demonstrate  the  validity  of  our 
criticism  of  the  WEFA  model.  "'='  WEFA's 
error  in  its  reply  is  attributable  to 
considering  the  absolute  change  in  a 
local  station's  viewing  share  from 
additional  distant  signals  rather  than  the 
percentage  change.  We  are  interested  in 
and  the  NAB-WEFA  model  provides 
predictions  for  the  latter.  We  find,  and 
WEFA  agrees,  that  this  loss  must 
necessarily  be  estimated  to  be  greater 
for  small  independent  stations  when  the 
logif  equation  specification  is 
employed. "»  Hence,  WEFA's  criticism 
of  our  analysis  of  the  NAB- WEFA's 
study  is  flawed. 

101.  Our  Report  also  found  that 
providing  projections  of  audience 
diversion  in  larger  markets  when  the 
number  of  imported  signals  is  increased 
from  1  to  6  is  not  very  helpful  for  policy 
purposes  because  two  signals  can  be 
imported  in  these  markets  under 
existing  FCC  policies.  Without 
explanation.  WEFA  contends  that  "the 
logic  of  [this]  argument  seems  to  be 
missing."  '*<  We  feel,  however,  the  logic 
of  our  argument  is  clear.  The  effect  of 
relaxing  the  signal  carriage  rules  in  the 
larger  markets  is  not  equivalent  to  the 
effect  of  increasing  the  number  of 
imported  signals  from  a  base  of  one.  The 
appropriate  incremental  effect  should  be 
calculated  from  a  base  of  two  distant 
independent  signals  because  we 
currently  permit  this  many  signals  to  be 
imported  into  all  of  the  larger  markets.  "** 

102.  WEFA  also  disagrees  with  our 
categorization  of  the  market  in  their 


""Supra,  n.  93,  Exhibit  H,  at  1.  2. 

'"'W.  at4. 

'"'/</  at  7.  As  documented  in  n.  116  of  our  Report. 
we  believe  the  column  entitled  "Aslilxj^ — logit"  is 
the  appropriate  focus. 

'"  It  should  be  noted  that  WEFA  also  mistakes 
the  Park  audience  model  undertaken  for  the 
proceeding  as  a  linear  one.  and  proceeds  to 
demonstrate  that  the  same  result  holds  for  linear 
models.  However,  the  Park  model  is  not  a  linear 
one.  For  further  discussion,  see  Park.  Ap'pcndi.x  A. 

'"'Supra,  n.  93.  ate.  .• 

'"''See  47  C.F.R.,  Part  78.  Subpart  D. 


Study  with  3  network  affiliates  and  1 
independent  as  a  large  market  and 
therefore  claims  our  criticisms  of  this 
simulation  are  not  relevant.  "**  However, 
in  their  original  study.  WEFA  says  that 
"we  have  considered  two  different  local 
signal  offerings  for  the  larger  market: 
three  local  network  stations  and  one 
local  independent .  .  ."  '"^tEniphasis 
added.)  Hence,  in  its  report.  WEFA 
categorizes  its  set  of  results  for  the 
market  with  4  local  stations  as  a  larger 
market.  Therefore.  WEFA's  claim  in  its 
reply  is  negated  by  its  ovra  discussion  in 
the  original  study,  and  our  criticisms  of 
its  procedure  remain."" 

103.  Additionally,  because  it  relies  on 
the  NAB-WEFA  findings  for  the  impact 
of  cable  television  on  local  station 
audiences.  Roger  Cooper  and  Associates 
submitted  an  additional  analysis  which 
attempts  to  justify  the  NAB-WEFA 
findings. ""  For  example,  since  our 
interpretation  of  the  NAB-WEFA  model 
is  that  smaller  stations  must  necessarily 
be  estimated  to  suffer  greater  audience 
losses  (in  percentage  terms)  from 
additional  distant  signals,  Roger  Cooper 
and  Associates  requested  NAB-WEFA 
to  run  an  additional  simulation  for  a 
market  containing  an  independent 
station  with  a  much  smaller  audience 
share  than  specified  previously.  In 
comparing  the  results  for  these  two 
cases,  Roger  Cooper  and  Associates 
conclude  that  "cable  affects  the  local 
independent  station  in  almost  exactly 
the  same  way."  ""Roger  Cooper  and 
Associates  bases  this  conclusion  on  the 
results  presented  in  Table  III  of  its 
analysis.  In  this  table,  importation  of 
one  distant  independent  signal  on  cable 
is  calculated  by  Roger  Cooper  and 
Associates  from  NAB-WEFA's 
predictions  to  divert  38  percent  of  the 
audience  from  both  the  smaller  and 
larger  local  independent  stations. 
However,  one  of  these  calculations  is 
arithmetically  in  error.  The  audience 
diversion  to  the  stronger  independent 
station,  from  a  share  in  cable  homes  of 
16.8  percent  to  a  share  of  12.1  percent,  is 
28  percent,  and  not  38  percent  as  Roger 
Cooper  and  Associates  calculate. 


'"'This  categorization  is  provided  in  the  Report  m 
Docket  21284.  Section  III.  Table  2.      ' 

""Supra,  n.  86  at  97. 

'"'Careful  analysis  of  WEFA's  predictions  for  this 
simulation  illustrates  part  of  the  problem  with  the 
model.  If  one  distant  independent  signal  is  imported 
by  cable.  WEFA  predicts  that  local  households  view 
the  local  independent,  signal  30  percent  more  often 
than  the  distant  independent  signal.  However,  if  six 
distant  independent  signals  are  imported,  WEFA 
predicts  that  local  households  view  the  local 
independent  signal  33  percent  less  often  then  each 
distant  independent  signal. 

'"Additional  comments  of  Association  of 
Independent  Television  Stations  in  Dockets  20988 
and  21284.  filed  January  10. 1980,  Attachment  A. 

""Id.  at  13. 


Therefore,  instead  of  contradicting,  it 
appears  that  Roger  Cooper  and 
Associates  also  has  supplied  an 
example  supporting  our  criticism  of  the 
NAB-WEFA  model. 

104.  Due  to  the  fact  that  both  of  the 
Cooper  studies  "'  submitted  in  INTVs 
comments  relied  exclusively  upon  the 
NAB-WEFA  results  for  independent 
stations  for  their  estimates  of  audience 
diversion,  we  also  rejected  this 
analysis."* 

105.  INTV  also  has  submitted  a  new 
study  by  Roger  Cooper  and  Associates 
since  the  issuance  of  our  Report  that 
attempts  to  validate  the  results  of  the 
NAB-WEFA  model. "'Data  on  the 
shares  of  viewing  of  local  independent 
stations  in  cable  and  non-cable 
households  are  provided  for  a  few 
selected  counties  within  the  stations' 
service  area  (abstracting  from  the 
associated  levels  of  cable  penetration  in 
the  counties).  We  have  performed  a  case 
study  analysis  of  each  of  the  eleven 
stations  for  which  data  were  presented 
because  focusing  on  a  few  select 
counties  can  provide  a  distorted  picture 
of  the  effect  of  cable  television  on  local 
station  audiences.  We  found  that  cable 
television  does  not  pose  a  threat  to  any 
of  these  stations.  [See  case  study 
discussion  below  at  paragraphs  157  to 
184.] 

106.  NAB-WEFA  has  supplied  some 
information  to  Roger  Cooper  and 


'"The  two  studies  submitted  by  INTV  in  the 
inquiry  stage  of  this  proceeding  which  were 
undertaken  by  Roger  Cooper  and  Associates  are:  1) 
The  Effect  of  Cable  Carriage  of  Distant  Signals  on 
the  Audience  and  Revenue  of  Local  Independent 
Television  Stations,  dated  May  15. 1978:  and  2)  Part 
2  of:  The  Effect  of  Cable  Carriage  of  Distant  Signals 
on  the  Audience  and  Revenue  of  Local  Independent 
Teivision  Stations  and  on  Their  Ability  to  Provide 
Service  to  the  Public  dated  January  31. 1979. 

"-The  results  of  the  Cooper  studies  are  premised 
on  the  audience  diversion  estimates  provided  by 
NAB-WEFA.  The  other  relationship  which  the 
Cooper  results  depend  on  concerns  the  revenues 
that  local  stations  receive.  However,  since  Cooper's 
revenue  diversion  estimates  depend  on  NAB- 
WEFA's  audience  diversion  estimates,  they  are 
biased.  Nevertheless,  Cooper's  research  concerning 
the  revenues  received  by  local  stations  was 
analyzed  and  we  believe  it  is  consistent  with  our 
conclusion  that  there  is  roughly  a  one-to-one 
relationship  between  the  audience  and  rivenue  of 
television  broadcast  stations.  Additionally,  the 
estimates  provided  by  Roger  Cooper  and  Associates 
for  the  audience/revenue  relationship  of 
independent  stations  over  the  various  day-parts 
have  been  employed  by  Park  in  his  response  to 
industry  comments.  (See  Appendix  B.)  We  also  arc 
aware  of  the  study  of  Roger  Cooper  and  Associates 
on  the  impact  of  cable  television  on  local  station 
audiences,  by  program,  in  San  Diego  and 
Bakersfield.  submitted  in  the  comments  of  Storer 
Broadcasting  Company  and  McCraw  Hill 
Broadcasting  in  this  proceeding.  We  note  that 
detailed  case  studies  for  both  San  Diego  and 
Bakersfield  are  provided  in  the  Report  in  Docket 
21284.  which  constitute  our  response  to  this  study. 

'"Association  of  Independent  Television 
Stations,  comments  in  Dockets  21284  and  20988. 
September  17, 1979,  Attachment. 
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Associaties  concerning  a  simulation 
which  is  similar  to  the  case  of  the 
independent  station  operating  in 
Buffalo,  N.Y.,  which  we  have  analyzed 
in  our  grandfathered  market  study.  For 
this  simulation,  the  NAB-WEFA  model 
is  employed  to  estimate  audience 
diversion  due  to  cable  from  an 
independent  (which,  however,  is  UHF) 
station  with  a  very  small  non-cable 
share  (i.e.,  5  percent)  that  competes  with 
three  local  network  affiliates. "''The 
NAB-WEFA  model  predicts  that  the 
local  independent  station's  audience 
share  will  decrease  by  38  percent  in 
cable  households  if  one  distant 
independent  station  is  imported  and  will 
decrease  by  80  percent  in  cable 
households  with  six  distant  independent 
stations.  In  the  Buffalo  ADI.  we  note 
that  the  independent  station  also 
attracts  roughly  a  5  percent  share  of  the 
non-cable  viewing  in  competition  with 
three  local  network  affiliates. 
Additionally,  this  station  competes  in 
cable  households  against  four  distant 
network  affiliates,  three  strong  distant 
VHF  independent  stations,  and  three 
Canadian  signals.  Our  analysis  shows, 
however,  that  the  local  independent 
station  in  Buffalo  actually  is  helped  hy 
cable  television  in  its  local  market.  This 
evidence,  which  is  drav/n  directly  from 
the  actual  viewing  patterns  supplied  by 
Arbitron  and  is  not  an  econcMnetric 
projection  based  on  questionable 
techniques,  contrasts  sharply  to  NAB- 
WEFA's  predictions. '"Thus,  we  believe 
this  evidence  demonstrates  further  that 
the  NAB-WEFA  model  is  inappropriate 
for  assessing  the  effect  of  distant  signals 
on  local  independent  station  audiences. 

107.  As  described  previously,  our 
Report  summarized  the  Park  study  by 
providing  the  predictions  derived  by 
Park  of  the  incremental  audience 
diversion  due  to  relaxed  signal  carriage 
rules  at  both  present  and  projected 
ultimate  cable  penetrations.  For 
example,  in  the  long-term.  Park  predicts 
the  incremental  effect  of  eliminating  the 
signal  carriage  rules  to  be  as  high  as  41 
percent  for  markets  with  one  local  VHF 
network  affiliate.  However,  we 
discounted  Park's  long-term  estimates 
because  the  projected  ultimate  cable 
penetrations  employed  to  generate  these 


'"  Additional  comments  of  Association  of 
Independent  Television  Stations  in  Dockets  20988 
and  21284,  lanuary  10, 1980,  Attachment  A. 

"'While  this  comparison  is  not  perfectly  vaUd 
because  the  independent  station  in  Buffalo  operates 
on  a  UHF  frequency  and  the  NAB-WEFA  prediction 
is  for  a  VHF  station,  the  resulting  disparity  also  is 
evident  for  other  of  our  case  studies.  For  example, 
while  the  VHF  independent  stations  in  Indianapolis 
and  Seattle  have  much  larger  audience  shares  than 
the  simulated  5  percent  share  in  the  NAB-WEFA 
example,  they  also  are  helped  by  cable  television  in 
their  local  markets. 


estimates  were  overstated.  For  example, 
in  markets  with  one  local  VHF  network 
affiliate.  Park  projects  an  ultimate 
marketwide  cable  penetration  of  84 
percent  by  assuming  every  home  will 
have  access  to  cable  television  and  by 
employing  his  earlier  model  on  cable 
demand  to  predict  cable  penetration."* 
It  should  be  noted,  however,  despite  the 
fact  that  cable  has  grown  to  maturity  in 
almost  all  one-station  markets  (i.e..  few 
cable  systems  have  applied  for 
franchises  in  the  past  few  years  in  these 
markets),  and  that  many  of  the  cable 
systems  currently  operating  in  the 
markets  are  carrying  a  large  number  of 
distant  signal^  because  of  the 
grandfathering  provisions  of  our  rules, 
the  average  marketwide  cable 
penetration  in  markets  with  one  local 
VHF  network  affiliate  currently  is  only 
41  percent.  Cable  penetration  is  not 
expected  to  increase  substantially  in 
these  markets  because  of  the  large  areas 
of  low  population  density  contained 
therein.  Thus,  having  discounted  Park's 
values  for  projected  ultimate 
marketwide  cable  penetration,  we 
concluded  that  the  predictions 
generated  by  Park's  audience  model 
suggest  that  there  is  virtually  no 
scenario  which  generates  a  20  percent 
audience  loss  wnthin  the  foreseeable 
future  from  relaxed  signal  carriage 
rules.'" 

108.  Capital  City  Television  provides  a 
list  of  thirty-one  stations  for  which  Park 
predicts  a  long-term  incremental 
reduction  in  local  station  audience  of  41 
percent  as  a  result  of  the  elimination  of 
the  signal  carriage  rules  and  suggests 
that  we  have  ignored  his  findings  in  this 
respect.'"  However,  as  noted,  we  have 
specifically  rejected  Park's. long-term 
predictions,  especially  in  one-  and  two- 
station  markets,  because  the  ultimate 
marketwide  cable  penetrations 
employed  in  these  markets  to  measure 
the  effect  of  cable  are  too  high. 
Additionally,  it  should  be  noted  that  at 
the  current  level  of  41  percent  cable 


'"Park,  supra. 

'"It  should  be  noted  that  the  conclusion  of  there 
being  virtually  no  scenario  which  generates  a  20 
percent  audience  loss  from  relaxed  signal  carriage 
rules  represents  a  summary  interpretation  of  the 
Park  audience  model.  That  is,  it  accepts  the 
estimates  of  audience  derived  from  Park's 
estimation  of  an  "attractiveness  index"  for  various 
types  of  television  stations  as  correct.  However,  as 
documented  throughout  the  Reports  in  Docket  21284 
ond  20988.  and  explained  again  below,  we  believe 
that  Park's  audience  estimation  technique  results  in 
an  overstatement  of  the  true  impact  of  cable  on 
local  station  audiences. 

""  We  have  analyzed  each  of  these  stations  in  our 
case  study  analysis,  infra.  ABC  makes  a  similar 
point  but  includes  a  different  list  of  stations.  ABC 
lists,  for  example,  WUHQ.  Battle  Creek,  Michigan 
as  in  a  single  station  below  top  100  market.  The 
licensee  of  WUHQ  in  its  comments,  however,  refers 
to  the  station  as  being  in  the  37th  market. 


penetration  for  markets  with  one  local 
VHF  network  affiliate.  Park  predicts 
only  a  14  percent  incremental  audience 
diversion  due  to  relaxed  signal  carriage 
rules.  The  cable  penetration  in  these 
markets  is  not  expected  to  increase 
substantially.  Therefore,  it  is  only  the 
very  few  cases  where  cable  penetration 
will  exceed  about  60  percent  on  a 
marketwide  basis  that  Park  predicts 
greater  than  20  percent  incremental 
audience  diversion  from  relaxation  of 
the  signal  carriage  rules. 

109.  Our  treatment  of  the  long-term 
effect  of  the  growth  of  the  cable 
television  industry  is  also  found  wanting 
by  a  number  of  the  commenting  parties. 
The  Park  study  provides  estimates  of 
audience  diversion  due  to  cable  under 
the  current  signal  complement  permitted 
by  the  FCC  rules  and  under  relaxed 
signal  carriage  rules.  These  estimates 
are  provided  at  both  current  and 
projected  ultimate  cable  penetration 
levels.  In  Table  4  of  Section  III  of  the 
Report  in  Docket  21284.  we  presented 
Park's  predictions  of  the  short  run  local 
station  audience  diversion  due  to 
relaxed  signal  carri.ige  rules.  The  figures 
in  this  table  represented  the  audience 
losses  to  local  stations  (in  percentage 
terms)  from  additional  distant  signals  at 
current  levels  of  marketwide  cable 
penetrations.  These  figures  were  derived 
by  subtracting  Park's  estimates  of  local 
station  audience  in  a  deregulated 
market  from  Park's  estimates  of  local 
station  audience  in  a  regulated  market 
(both  at  current  penetrations),  and  then, 
in  order  to  determine  the  percentage 
loss,  we  divided  these  differences  by  the 
estimates  of  local  station  audience  in  a 
regulated  market.  In  Table  5,  to 
establish  the  upper  boundary,  we 
present  Park's  predictions  of  the  long- 
term  local  station  audience  diversion 
due  to  relaxed  signal  carriage  rules.  The 
same  procedure  as  before  is  employed 
here,  except  that  all  calculations  of 
audience  diversion  are  made  at  the 
projected  ultimate  cable  penetrations. 
ABC  claims  that  the  audience  diversion 
predictions  in  Table  5  do  "not  include 
audience  losses  from  increased  cable 
penetration."  '"This  statement  is 
simply  untrue.  In  the  first  simulation  in 
Table  5,  for  example,  market  cable 
penetration  is  predicted  to  increase  from 
28  percent  to  37  percent  as  a  result  of 
the  relaxation  of  the  signal  carriage 
rules. 

110.  Several  parties  disagree  with  our 
calculations  of  the  long-term  local 
station  audience  diversion  due  to 
relaxed  signal  carriage  rules  from  the 
Park  study.  For  example,  the  Joint 
Motion  contends  that  the  audience 


^  Supra,  n.  89.  at  19-20. 
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diversion  estimates  "should  be  based  on 
both  the  increase  in  penetration  over 
time  and  the  impact  of  carrying  the 
specified  additional  signals  (including 
three  distant  network  affiliates)."  '-" 
(Emphasis  shifted.)  This  is  equivalent  to 
the  difference  (in  percentage  terms) 
between  local  station  audiences  at 
current  cable  penetration  levels  with 
cable  systems  operating  under  the 
current  signal  carriage  restrictions  and 
local  station  audiences  at  projected 
ultimate  cable  penetration  levels 
without  signal  carriage  restrictions, 
holding  all  other  factors  constant.'-' 
Such  an  estimate  includes  audience 
diversion  attributable  to  the  growth  of 
cable  television  that  will  occur 
irrespective  of  the  elimination  of  the 
Commission's  cable  rules,  because  even 
if  we  were  to  retain  our  distant  signal 
carriage  rules,  marketwide  cable 
penetration  would  increase  over  the 
long  run.  However,  audience  diversion 
attributable  to  normal  cable  growth 
should  not  be  added  to  that  resulting 
from  the  elimination  of  our  signal 
carriage  restrictions  in  assessing  the 
effect  of  the  elimination  of  the 
Commission's  rules.  Or,  in  other  words, 
the  estimates  for  the  long-term  audience 
diversion  due  to  relaxed  signal  carriage 
rules  should  not  include  audience 
diversion  attributable  to  increases  in 
cable  penetration  not  due  to  relaxation 
of  the  signal  carriage  rules.  Instead,  the 
appropriate  focus  for  policy  purposes  is 
the  effect  that  a  change  in  Commission 
rules  will  have  on  local  station 
audiences.  These  estimates  derived  from 
the  Park  model  are  provided  for  the  near 
term  in  Table  4  and  for  the  long-term 
(i.e.,  in  the  future)  in  Table  5.  The 
alternative  method  presented  in  the 
comments  for  displaying  this  data  can 
also  be  used  but  is,  we  believe,  a  less 
^propriate  focus.  And,  as  we  have 
indicated  elsewhere,  it  clearly  is  not 
appropriate  to  hold  all  other  factors 
constant  when  we  can  reasonably 
expect  that  there  will  be  offsetting 
factors. 


'■"Supra,  n.  92,  at  21.  The  Join!  Motion  correctly 
identifies  an  error  in  the  characterization  of 
simulation  3  of  the  Park  study  as  markets  containing 
1  rather  than  2  UHF  independents.  This  error  has  no 
bearing  upon  our  conclusions  reached  from  the  Park 
study,  however,  because  the  estimated  effect  of 
cable  on  local  UHF  independent  station  audiences 
is  unchanged  by  the  correction. 

"'  The  contention  of  the  Joint  Motion  implies  that 
the  calculation  should  be  made  assuming  partial 
equilibrium  conditions.  That  is.  all  of  the  other 
things  that  affect  local  station  audience,  except  for 
cable,  should  be  held  constant.  We  have  already 
pointed  out.  however,  that  other  factors,  such  as 
population  growth,  almost  always  act  to  more  than 
offset  any  audience  losses  attributable  to  cable 
television  over  time.  See  Section  IV  of  the  Report  in 
Docket  21284. 


111.  In  summarizing  the  work 
undertaken  on  audience  diversion  due 
to  cable  television  in  this  proceeding,  we 
concluded  that  in  all  but  the  most 
extreme  cases,  the  additional  audience 
loss  to  local  stations  from  the 
elimination  of  the  signal  carriage  rules 
will  be  less  than  10  percent  in  the 
foreseeable  future.  A  number  of  parties, 
however,  question  the  validity  of  this 
conclusion.  We  believe  these  comments 
reflect  a  misunderstanding  of  our 
conclusion.  When  properly  interpreted, 
our  conclusion  is  acknowledged  to  be  an 
inference  that  is  drawn  from  all  work  on 
audience  diversion  due  to  cable  in  this 
proceeding— NCTA,  MPAA,  NAB- 
WEFA,  Park  and  the  case  studies — after 
the  necessary  adjustments  are  made  to 
the  studies. 

112.  Thus,  for  example,  we 
summarized  the  Park  model  as 
predicting  an  incremental  diversion  of 
no  more  than  20  percent  from  relaxing 
the  signal  carriage  rules.  However,  we 
provided  numerous  reasons  and 
examples,  aside  from  the  chosen  levels 
of  ultimate  marketwide  cable 
penetration,  that  demonstrate  that 
Park's  estimates  of  audience  diversion 
are  overstated.  Notable  among  these 
are:  (1)  the  assumption  that  local 
stations  obtain  100  percent  of  the  non- 
cable  local  audience;  (2)  the  assumption 
that  the  "attractiveness  index"  for  each 
station  does  not  vary  with  the  number  of 
signal  choices.  This  assumption  results 
in  the  estimated  effect  of  a  sixth 
imported  independent  station  to  be  a 
substantial  fraction  of  the  estimated 
effect  of  the  first;  and  (3)  the  failure  to 
control  for  the  fact  that  many  cable 
systems  carry  more  than  the  standard 
complement  of  distant  signals  permitted 
because  of  the  "grandfathering"  and 
"significantly  viewed"  provisions  of  our 
rules.  These  shortcomings  of  the  Park 
model  are  not  inconsequential.  For 
example.  Park  predicts  an  overall 
audience  loss  due  to  cable  of  42  to  46 
percent  in  Palm  Springs,  California, 
under  current  marketplace  conditions. 
We  find  the  actual  audience  diversion  in 
Palm  Springs  to  be  between  10  and  20 
percent,  depending  on  whether  or  not 
the  increased  television  viewing  in  cable 
households  is  attributable  to  cable 
television  service.  Additionally,  in 
summary  form,  the  Park  model  predicts 
audience  diversion  from  relaxing  the 
signal  carriage  rules  to  be  roughly  30 
percent  for  markets  comparable  to  Palm 
Springs  (see  Simulation  9,  Table  5, 
Report  in  Docket  21284).  Yet,  most  cable 
systems  in  one-  and  two-station  markets 
already  carry  many  distant  signals  . 
because  of  the  grandfathering  provisipns 
of  our  rules.  For  these  reasons,  in       { 


addition  to  the  use  of  unreasonably  high 
ultimate  marketwide  cable  penetrations, 
it  is  clear  that  Park's  estimates  of  the 
incremental  audience  diversion  due  to 
the  elimination  of  the  signal  carriage 
rules  are  overstated. 

113.  Finally,  the  comment  is  made  that 
we  either  ignored  the  NAB,  MPAA,  and 
INTV  studies  or  went  to  great  lengths  to 
include  material  critical  of  them  and 
included  virtually  no  criticism  of  either 
the  NCTA  or  Park  audience  loss  studies. 
However,  contrary  to  this  allegation,  the 
studies  by  NCTA  and  Park  received 
substantial  criticism  in  the  Report  in 
Docket  21284  at  paras.  101, 112  and  113, 
and  notes  110, 121,  and  126.  Additional 
criticisms  of  the  Park  study  are  provided 
in  the  Report  in  Docket  20988.  Thus,  we 
believe,  and  our  Reports  give  every 
indication,  that  each  study  and  comment 
in  this  proceeding  has  received  serious 
and  extensive  consideration.  Where  the 
results  of  one  study  are  criticized,  for 
example,  the  predicted  effect  of  cable  on 
independent  stations  in  the  NAB-WEFA 
study,  we  fully  documented  our  reasons. 
Furthermore,  ample  opportunity  has 
been  provided  to  enable  parties  to 
comment  not  only  upon  our  summary 
and  analysis  of  the  work  submitted,  but 
also  on  the  case  studies  that  were 
undertaken  to  scrutinize  more  carefully 
the  allegations  raised  by^he  television 
broadcast  industry.  We  also  provided 
ample  time  for  a  second  round  of 
comments  on  the  Park  study,  after  minor 
adjustments  were  made  by  Park  in 
response  to  industry  comments.  We 
believe  our  procedures  in  this 
proceeding  extend  well  beyond  the 
guidelines  established  by  administrative 
procedural  law. 

114.  But.  what  is  most  important  to  be 
aware  of  in  assessing  our  determination 
of  the  incremental  audience  diversion 
from  the  elimination  of  our  signal 
carriage  rules  is  the  fact  that  we  have 
actual  marketplace  experience  with 
local  television  stations  operating  in 
markets  with  extraordinarily  high  cable 
penetration  and  a  large  number  of 
distant  signals.  In  most  of  these  cases, 
total  audience  diversion  due  to  cable 
(including  that  from  the  large  number  of 
distant  signals)  is  less  than  10  percent. 
Furthermore,  it  is  extremely  rare  to  have 
the  total  audience  diversion  due  to  cable 
being  greater  than  20  percent,  even  in 

es  with  extraordinarily  high 
m^ketwide  cable  penetration  and  a 

rge  number  of  distant  signals. 
Therefore,  in  conclusion,  we  are 
confident  that  the  incremental  audience 
diversion  from  eliminating  the  rules  will 
be  less  than  10  percent  in  the 
foreseeable  future  for  all  but  a  very  few 
cases. 
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115.  The  Park  Study.  As  we  pointed 
out  earlier,  the  Park  study  done  under 
contract  to  the  Commission  was  one  of 
several  studies  that  we  relied  upon  in 
arriving  at  the  consensus  effect  of  cable 
television  on  local  station  audiences. 
Since  numerous  criticisms  of  the  Park 
study  are  provided  in  the  comments,  we 
contracted  with  Park  to  permit  him  an 
opportunity  to  respond  to  these 
criticisms.  We  have  reviewed  the 
comments  on  the  Park  study,  his 
response  to  them,  and  the  response  of 
the  parties  to  his  response,  and  will 
discuss  them  as  indicated  below. 

a.  Definition  of  local  and  distant 
signals. 

116.  The  Joint  Motion  questions  the 
findings  of  the  Commission  by  saying 
that  "basic  to  the  Economic  Inquiry 
Report  was  acceptance  of  Dr.  Rolla 
Park's  definition  of  'local'  and  'distant' 
signals"  and  "that  the  use  of  [ADI] 
assignments  in  individual  counties 
provides  a  distorted,  skewed  definition 
of 'local'  and  'distant'  stations."'^* 
Before  addressing  the  merit  of  Park's 
definition,  we  woidd  like  to  clarify,  once 
again,  that  Park's  study  was  not  relied 
upon  exclusively  for  our  conclusion 
regarding  audience  impact.  In  fact.  Park 
himself  suggests  that  the  studies  be 
regarded  as  "complements  rather  than 
competitors."  (Economic  Inquiry  Report, 
p.  755).  As  noted  previously,  we  made 
use  of  four  studies  provided  by  outside 
parties  in  addition  to  our  own  staff 
analysis.  We  believe  that  the  similarity 
of  the  results  of  these  studies,  when  they 
are  interpreted  correctly,  despite  the  use 
of  different  data  and  methodologies, 
lends  credence  to  our  reliance  upon  the 
general  consensus  derived  from  them. 

117.  As  to  the  merit  of  Park's 
definition  of  local  and  distant  signals, 
we  find  it  acceptable.  Despite  the  claim 
in  the  Joint  Motion  that  "the  Park 
methodology  fails  to  distinguish 
between  signals  which  are  truly  'local' 
in  a  particular  county  and  those  which 
are  accessible  only  to  cable  system 
subscribers."  they  fail  to  come  up  with  a 
superior  definition.  In  fact,  an  audience 
study  submitted  in  this  proceeding  by 
one  of  the  petitioners  of  the  Joint  Motion 
(MPAA)  employed  a  definition  of  local 


'"Supra,  n.  92.  at  12-13.  The  Petitioners  also  note 
our  reliance  upon  the  Parle  study  in  the  Report  in 
Docket  20988.  On  page  34  of  that  Report  we  liaid 
"we  are  relying  upon  Park's  estimates  (us  opposed 
to  other  work  on  cable  impact)  because  the  total 
audience  impact  of  cable  for  various  complements 
of  local  and  distant  signals  is  readily  available  in 
his  work  and  because  we  found  in  the  Report  in 
Docket  21284  that  his  results  are  broadly  consistent 
with  other  studies  of  audience  impact."  This 
statement  was  included  simply  to  point  out  that 
other  studies  could  have  been  used,  but  the  results 
would  have  been  similar. 


signals  which  is-strikingly  similar  to 
Park's.'" 

118.  In  an  attempt  to  discredit  Park's 
definition  of  local  signals,  the  Joint 
Motion  identifies  several  local 
commercial  stations  in  Park's  sample 
that  have  audience  shares  of  zero  in 
non-cable  homes.  The  Joint  Motion 
contends  that  a  signal  cannot  be 
considered  local  to  an  area  if  it  receives 
no  off-the-air  viewing.  We.  however, 
agree  with  Park  in  that  "it  is  a  fact  of  life 
that  some  stations  get  little  or  no 
audience  in  some  parts  of  their  own 
markets.  One  of  the  benefits  of  cable  is 
that  it  improves  reception  so  that  these 
stations  can  attract  some  audience  in  . 
previously  dead  areas." '**  Therefore,  we 
do  not  believe  that  Park's  assignments 
provide  a  distorted,  skewed  definition  of 
local  and  distant  stations.  Nevertheless, 
we  respect  the  contention  that  "although 
the  precise  impact  of  such  errors  cannot 
be  determined  [by  ourselves)  they  are 
clearly  significant  in  establishing  the 
need  for  careful,  objective  review  of  the 
Park  study  in  view  of  the  Commission's 
reliance  on  the  findings  of  this  study." '" 
To  address  this  concern,  Park  excludes, 
in  his  revised  analysis,  all  local  stations 
in  his  sample  that  receive  a  zero  share 
of  non-cable  viewing  in  their  own 
market.  Park's  finding,  after  also  making 
adjustments  for  other  minor  problems 
with  the  sample,  is  that  "excluding  these 
stations  makes  very  little  difference  to 
the  projections,  and  what  difference 
there  is,  is  usually  in  the  direction  of 
less  diversion." '**  Thus,  we  believe  that 
Park  adequately  has  addressed  the 
problem  raised  by  the  Joint  Motion  with 
respect  to  his  definition  of  local  and 
distant  signals.  Local  stations  with  zero 
shares  in  non-cable  households  should 
remain  in  the  sample  when  providing 
the  preferred  audience  diversion 
estimates.  Several  parties,  however, 
remain  unsatisfied  with  Park's  definition 
of  local  signals.  MPAA.  for  example, 
advances  several  new  problems  with 
the  definition.  It  identifies  13  additional 
counties  in  which  a  local  station  has  a 
non-cable  share  ranging  from  1  to  5 


'"In  its  study,  MPAA  states  that  "We  define 
'local  stations'  as  those  stations  in  an  ADI  which 
collectively  achieve  a  minimum  share  of  75  percent 
of  non-cable  household  viewing,  on  a  Total  Day 
Basis."  (Emphasis  omitted.)  Motion  Picture 
Association  of  America,  Reply  Comments,  Docket 
21284.  |une  20, 1978  at  4.  In  comparison.  Park 
required  that  local  stations  attract  at  least  70 
'^percent  of  the  total  off-the-air  audience  in  the 
sample  counties  selected  from  their  ADI. 

'"R.  E.  Park;  "Audience  Diversion  Due  to  Cable 
Television:  Response  to  Industry  Comments,"  the 
Rand  Corporation,  Santa  Monica,  California,  a  Rand 
note  prepared  for  the  Federal  Communications 
Commission.  November  1979  at  16.  Attached  as 
Appendix  B. 

■"Supro.  n.92,  atl5. 

'"Appendix  Cat  17. 


percent. '"  MPAA  questions  the 
reasonableness  of  these  data,  and, 
presumably,  would  prefer  that  these 
stations  also  be  excluded  from  the 
analysis.  We  do  not  find  this  position 
surprising.  MPAA  questions  the  use  of 
these  data  because  it  is  precisely  these 
staUons  which  are  helped  by  cable 
television.  But,  since  a  real  effect  that 
cable  television  has  on  some  local 
stations  is  to  increase  the  audience  they 
receive  in  portions  of  their  local 
markets,  it  would  be  invalid  to  attempt 
to  eliminate  this  effect  from  the  analysis. 
While  there  certainly  can  be  different 
definitions  of  the  term  "local,"  and 
indeed  there  does  not  appear  to  be  one 
definition  for  all  purposes,  we  believe 
Park's  definition  to  be  a  reasonable  one 
which  does  not  distort  or  skew  his 
analysis  and  which  is  statistically 
acceptable. 
b.  Day-parts. 

119.  Of  the  five  major  audience 
studies  in  this  proceeding,  only  two, 
NAB-WEFA  and  MPAA,  provide 
detailed  estimates  of  audience  diversion 
from  cable  for  all  all  day-parts  (i.e..  day, 
early  fringe,  prime  time,  late  night). 
These  two  studies  show  that  audience 
losses  due  to  cable  are  greatest  in  the 
early  fringe  time  period  (i.e.,  4:30-7:30 
p.m..  Eastern  Time,  Monday-Friday).  On 
the  other  hand,  the  studies  by  NCTA 
and  Park,  and  the  case  studies 
undertaken  by  the  Commission  staff, 
focus  primarily  on  the  effect  of  cable  on 
local  station  audiences  over  the  entire 
day  without  any  explicit  adjustment  or 
allowances  for  differences  in  viewer 
behavior  in  the  four  day-parts. 

120.  The  broadcast  industry's 
response  to  this  treatment  of  audience 
diversion  is  that  "the  Commission's 
failure  to  consider  Fringe  Time  audience 
losses  in  its  major  study  of  audience 
loss  is  a  significant  and  prejudicial 
omission." '"In  an  attempt  to 
substantiate  this  claim.  NAB  submitted 
a  modification  of  the  previous  work 
submitted  by  Charles  River  Associates 
concerning  the  audience/revenue 
relationship  of  television  broadcast 
stations.'-* The  results  of  this  study 
sup^est  that  the  value  of  viewing 
households  to  local  broadcast  stations 
differs  depending  upon  the  day-part  in 
which  the  viewing  occurs.  For  example, 
CRA  estimates  that  a  viewing  household 


'"  Motion  Picture  Association  of  America,  Further 
Comments  in  Dockets  20988  and  21284,  January  la 
1980.  MPAA  also  questions  the  shift  in  local  market 
assignments  for  some  stations  in  the  sample 
resulting  from  Park's  revision  to  take  network  non- 
duplication  into  account.  We  address  this  criticism 
separately  below. 

"•Joint  Motion,  supra,  n.  92,  at  19. 

'^National  Association  of  Broadcasters.  Reply 
Comments  in  Dockets  20988  and  21284,  October  17, 
1979. 
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is  worth  approximately  45  percent  more 
revenue  to  a  network  affiliate  during 
early  fringe  than  prime  time.  In 
comments  submitted  by  INTV,  Roger 
Cooper  and  Associates  also 
demonstrate  a  skewed  audience/ 
revenue  relationship  for  the  different 
day-parts  of  independent  stations.'*"* In 
light  of  this  belief  that  "impact  in  terms 
of  Fringe  Time  is  critical,"'*'  we 
requested  Park  to  determine  whether 
estimates  of  audience  diversion  from       * 
cable  for  the  entire  day  would  differ  if 
"worked-up"  using  audience  survey  data 
provided  by  Arbitron  for  each  day-part. 
We  also  hoped  to  answer  the  question 
of  whether  the  skewed  audience/ 
revenue  relationship  of  television 
broadcast  stations,  in  conjunction  with 
the  larger  impact  of  cable  television  on 
local  station  audiences  during  early 
fringe,  would  cause  a  significant 
difference  between  the  audience  effect 
and  the  revenue  effect  of  cable 
television  on  local  broadcast  stations 
over  the  entire  day. 

121.  The  results  of  Park'a  analysis 
confirmed  that  the  impact  of  cable 
television  on  local  stations'  audiences 
and  revenues  would  not  change 
significantly  if  the  estimates  were 
developed  from  audience  and  revenue 
data  for  each  day-part.  In  fact.  Park 
finds  that  "audience  projections  are  not 
affected  by  taking  into  account 
differences  in  diversion  among  different 
periods  of  the  day." '"  Park  also  finds 
that  "any  differences  between  [the] 
revenue  projections  and  the  audience 
projections  .  .  .  are  no  larger  than  one 
percentage  point.  The  exception  is 
projections  for  independents  using 
Charles  River  weights." '"However, 
Park  finds  that  the  "revenue  projections 
using  Roger  Cooper  weights  are  almost 
the  same  as  the  audience 
projections."  '**  In  comparing  these  two 
results,  it  should  be  noted  that  the 
difference  between  the  audience  effect 
and  the  revenue  effect  of  cable  on  UHF 
independents  over  the  entire  day  when 
using  the  CRA  audience/revenue 
estimates  is  due,  in  large  part,  to  the 
perverse  results  generated  by  the  CRA 
model.  The  CRA  model  estimates  that 
an  independent  station  loses  revenue  for 
every  household  watching  the  station 
during  late  fringe  and  earns 
approximately  fifteen  times  more 
revenue  for  each  viewing  household 
during  early  fringe  than  during  prime 


time.  '*'  These  findings  defy  both  logic 
and  our  general  understanding  of  the 
broadcast  industry.  Although  we 
previously  rejected  the  audience 
diversion  projections  of  Roger  Cooper 
and  Associates  because  they  were 
derived  from  the  NAB-WEFA  model,  we 
are  inclined  to  rely  more  heavily  upon 
the  estimates  of  the  audience/revenue 
relationship  supplied  by  Roger  Cooper 
and  Associates  in  assessing  the  revenue 
diversion  from  local  independent 
stations  because  these  estimates  were 
derived  independently  from  the  NAB- 
WEFA  model  and  do  not  contain  the 
same  flaws.  '**  If  the  results  of  the 
Cooper  study  of  the  audience/revenue 
relationship  for  independent  stations  are 
relied  upon,  then  the  impact  of  cable 
television  on  the  audiences  and  revenue 
of  local  broadcast  stations  that  is 
estimated  from  data  for  the  individual 
day-parts  usually  is  equal  to,  and  is 
never  more  than  three  percentage  points 
greater  than,  the  impact  of  cable 
television  on  local  station  audiences 
that  is  estimated  from  data  for  the  entire 
day.  This  omission  seems  to  us  to  be 
neither  significant  nor  prejudicial.  In 
summary,  use  of  audience  data  for  the 
entire  day  is  adequate  for  estimating  the 
impact  of  cable  television  on  local 
station  audiences.  The  effect  of  cable  on 
station  audiences  calculated  from  data 
for  the  entire  day  will  be  equivalent 
roughly  to  the  actual  effect  on  station 
revenues,  just  as  we  have  previously 
assumed. 

c.  Non-duplication  protection. 

122.  The  Commission's  rules  specify 
that  cable  systems  must  provide  "local" 
network  affiliated  stations  protection, 
upon  request,  from  lower  priority  distant 
stations  that  are  simultaneously 
broadcasting  the  identical  network 
programs. '"  In  estimating  the  effect  of 
cable  on  local  station  audiences,  Park 
did  not4istinguish  whether  the  distant 
network  signals  imported  by  the  cable 
systems  in  his  sample  were  being 
blacked  out  in  accordance  with  our  non- 
duplication  rules.  In  Dr.  Franklin 
Fisher's  analysis  of  the  Park  study, 
submitted  in  the  Joint  Motion  in  this 
proceeding,  he  concludes  that  "one 


'"See  n.  94.  supra. 

"'Join'  Motion,  supra,  n.  92,  at  18, 

'"Attachment  B.  at  27. 

'"W.  at22, 

'"Wat  27, 


"^The  finding  of  lost  revenue  during  late  fringe  is 
not  significantly  different  from  zero,  but  the  fact  of 
an  "unbiased"  negative  estimate  remains, 

'^It  should  be  noted  that  in  NAB's  reply  to  the 
Park  revision,  dated  January  10, 1980,  Dr.  Fisher 
seems  to  argue  that  the  CRA  estimates  are 
preferable  because  they  are  derived  from  an 
econometric  study.  Here,  however,  Roger  Cooper 
and  Associates  have  collected  data  directly  from 
twelve  independent  stations.  These  stations 
provided  the  percentage  distribution  of  their 
revenues  over  the  various  day-parts.  With  these 
data,  there  is  no  need  for  econometric  modeling. 

'^'For  furthei*  clarification  of  these  rules,  see  47 
CFR,  Part  76,  Subpart  F. 


cannot  tell  the  extent  to  which  the 
reported  results  depend  on  this.  Both  the 
total  audience  equation  and  the 
audience  share  equation  may  be 
affected  in  any  or  all  of  their  coefficients 
to  greater  or  lesser  extent  by  this 
problem."  '*'  The  Park  model  as  revised, 
however,  explicitly  takes  into  account 
non-duplication  afforded  to  local 
stations.  After  making  the  necessary 
adjustment  for  stations  that  get 
protection  and  for  stations  that  are 
blacked  out  to  provide  protection.  Park 
finds  this  adjustment  "does  not  change 
the  audience  diversion  projections  very 
much  from  those  in  my  earUer 
report."  '*' Hence,  the  question  raised 
concerning  the  extent  to  which  the 
results  previously  reported  by  Park 
depend  on  the  protection  afforded  by 
our  non-duplication  rules  has  been 
answered.  There  is  no  significant 
change. 

123.  Nevertheless,  NAB  contends  that 
the  Park  revision  fails  to  provide  any 
"indication  of  the  effect  of  carriage  of 
multiple  non-simultaneous  duplicate 
network  programs."  '**•  Similarly,  we 
also  are  aware  of  the  contention  of  some 
parties  that  our  non-duplication  rules 
would  be  rendered  ineffective  if 
network  a^iliated  stations  were 
permitted  to  be  imported  from  other 
time  zones.  It  should  be  noted,  however, 
that  not  one  party  has  presented  any 
evidence  concerning  the  effect  of  non- 
simultaneous  duphcate  network 
programs.  Nevertheless,  we  are 
fortunate  to  already  have  considerable 
marketplace  experience  with  non- 
simultaneous  or  pre-released  network 
programming.'*'  Analysis  of  these 
situations  leads  us  to  believe  that  the 
public  will  be  served  best  without 
additional  restrictions  on  viewer  choices 
emanating  from  an  expansion  of  our 


'^»  Supra,  n.  92.  Attachment  at  15. 

'"Supra,  n.  124.  at  34.  Park  notes  further  that  "if 
A>ne  further  assumes  that  distant  primary  network 
signals  are  just  as  attractive  as  local  affiliates,  the 
projected  diversion  due  to  cable  in  one-  and  two- 
station  markets  is  increased,  but  the  projected 
incremental  diversion  due  to  relaxing  present  rules 
is  decreased."  For  poUcy  purposes,  we  are 
interested  in  thi-  incremental  effect  of  relaxing  the 
rules.  Thus,  to  be  con8er\'ative,  we  prefer  the 
estimation  procedure  which  will  overstate  the 
incremental  effect.  The  estimates  using  this 
procedure  (See  Appendix  B.  Tables  3  and  4)  are 
relied  upon  when  we  assess  the  Park  model.  To  this 
extent.  Fisher's  criticism  of  Park's  further 
assumption  is  rendered  moot. 

'*"  National  .'Association  of  Broadcasters, 
Comments  in  Docket  20988  and  21284.  January  10. 
1980.  at  IS. 

"'  In  addition  to  our  case  study  analyses  in  this 
proceeding  of  local  television  stations  that  are 
operating  in  competition  with  pre-released 
programming  on  cable  television  systems,  see  the 
Second  Report  and  Order  in  Docket  19995.  54  FCC 
2d  229  (1975).  See  also  our  Report  in  Docket  20649. 
FCC  79-780  (1979). 
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non-duplication  rules.  Finally,  we  must 
point  out  that  these  contentions  address 
the  question  of  the  appropriate  scope  of 
our  network  non-duplication  rules,  and 
not  our  signal  carriage  rules.  We  have 
specifically  and  consistently  stated  that 
an  analysis  of  the  network  non- 
duplication  rules  is  beyond  the  scope  of 
this  proceeding.'^' We  note  that  to  the 
extent  that  parties  wish  to  address  the 
merits  of  the  network  non-duplication 
rules,  a  channel  is  available  to  them 
through  petition  for  rulemaking. 

124.  Some  parties  also  had  difficulties 
with  Park's  methodology  for  adjusting 
non-duplication  protection.  For  example, 
INTV  asserts  that  "Dr.  Park  does  not 
explain  how  he  determined  which 
stations  receive  non-duplication 
protection."  '*^  We  npte,  however,  that 
this  explanation  is  provided  by  Park  on 
page  52.  [See  Appendix*C].  Additionally. 
MP  A  A  finds  "many  instances  where  the 
blackout  notations  inserted  by  Park  defy 
reason."  "<  For  examplefNlPAA 
questions  "on  what  basis  is  KXII 
entitled  to  non-duplication  protection  [in 
county  #17  (Bryan.  Oklahoma]]  while 
KTEN  is  not?"  '"ITiis  question  reveals 

a  lack  of  understanding  of  pur  non- 
duplication  rules.  Ardmore-Ada  is  a 
hyphenated  market.  The  cable  system  in 
Bryan.  Oklahoma  is  farther  than  55 
miles  from  station  KTEN,  Ada.  but  is 
^  within  the  55  mile  zone  of  protection  of 
KXII.  Ardmore.  Thus  KXII  is  entitled  to 
protection  and  KTEN  is  not."* 

125.  MPAA  also  states  that  "ifv/e 
were  asked  to  single  out  one  case  to 
illustrate  the  inaccuracy, 
unreasonableness,  and  prejudicial 
nature  of  the  Park  Study,  we  would  rest 
our  case  on  county  #30  [Jackson, 
Alabama]."  '^'  (Emphasis  in  original.) 
We  believe  this  statement  demonstrates 
the  lack  of  understanding  with  which 
MPAA  has  attacked  the  Park  study. 
Therefore,  we  believe  it  useful  to 
provide  some  extended  discussion  of  the 
data  for  Jackson  County.  Park's 
designation  of  stations  being  either  local 
or  distant'in  his  original  study  in  this 
proceet^ing  was  determined  by  Area  of 
Dominant  Influence  or  ADI.  Stations 
assigned  by  the  Arbitron  audience 
rating  service  to  an  ADI  were 


"■See,  Notice  of  Proposed  Rulemafting  in 
Dockets  21204  and  20988.  para.  5. 

'"Additional  comments  of  the  Associdtion  of 
Independent  TelMfiiion  Stations,  bic,  filed  in 
Dockets  20988  and  21284.  lanuary  10.  1980  at  4. 

'"Further  comments  of  Motion  Picture 
Association  of  America.  Inc..  filed  in  Dockets  20983 
and  21284,  January  10, 1980  at  9. 

"^W.  atg. 

'"See  47  CFR,  Part  76.  Subpart  F.  Appendix  C  to 
the  First  Report  and  Order  in  Docket  19993.  52  FCC 
2d  519  (1957)  contains  an  explanation  of  the  rules  in 
this  type  of  situation  in  diagra.-n  form. 

■"W.  alio. 


considered  local  in  all  areas  of  that  ADI. 
However,  to  avoid  including  counties 
near  the  fringes  of  an  ADI,  Park 
excluded  counties  from  his  sample  in 
which  the  local  stations  received  less 
that  70  percent  of  the  non-cable  viewing. 
Although  MPAA  did  not  provide  an 
alternative  method  for  defining  local 
signals,  and  in  its  major  study  of 
audience  diversion  in  this  proceeding  it 
employed  a  definition  of  local  signals 
which  is  very  similar  to  Park's. '"  MPAA 
found  Park's  definition  to  be 
unacceptable.  Presumably.  MPAA 
would  prefer  Park  to  have  restricted  the 
local  area  of  a  station  to  those  areas 
which  are  even  closer  to  the  community 
of  license.  Interestingly.  Park's  revision 
of  his  definition  of  a  local  signal  to 
account  for  non-duplication  protection 
did  have  this  effect  in  some  cases.  One 
such  case  is  county  #30  (Jackson. 
Alabama].  Originally.  Park  considered 
the  stations  operating  in  Chattanooga, 
Tennessee  to  be  local  in  Jackson 
County.  Alabama  because  of  the 
county's  assignment  to  the  Chattanooga 
ADI.  However,  since  the  cable  system  in 
Jackson  County  is  within  the  35  mile 
zone  of  the  station  in  Huntsville. 
Alabama  and  these  stations  receive 
non-duplication  protection  against  the 
Chattanooga  stations.  Park  has 
reclassified  the  Huntsville  stations  as 
the  local  signals  for  this  county.  But,  as 
it  turns  out,  cable  television  increases 
substantially  the  audience  of  the 
Huntsville  stations  in  Jackson  County. 
Therefore,  for  this  case,  MPAA  argues 
explicitly  that  the  stations  farther  away 
from  Jackson  County  should  be 
designated  the  local  stations  for  this 
county.  While  it  demonstrates  the 
difficulty  of  finding  perfect  definitions  of 
local  and  distant  signals,  we  find 
MPAA's  conclusion  with  respect  to  the 
definitions  used  to  be  not  only 
.,unreaoonable,  but  inconsistent  w'.fh 
their  previous  criticisms  of  the  Park 
study. ''"In  summary,  we  reject  the 
commenting  parties'  criticisms  of  both 
Park's  definition  of  local  signals  and  his 
procedure  for  dealing  with  non- 
duplication  protection. 

126.  Additionally,  in  its  comments  on 
the  Park  revision,  INTV  argues  that  the 
revisions  altered  the  results 
significantly. '°°  This  argument  also  is 
without  merit.  Park  summarizes  his 
revision  by  saying  "although  the  new 


estimates  differ  from  the  earlier  ones  in 
a  number  of  ways,  the  resulting 
audience  diversion  projections  are 
changed  very  little."  '"  The  appropriate 
comparisons  are  Tables  7  and  8  in  the 
original  report  and  Tables  3  and  4  in  the 
revision,  respectively.  The  difference  is 
no  greater  than  three  percentage  points 
for  any  of  the  simulations, 
d.  Total  Audience  Model. 
127.  The  Park  study  estimates  a  total 
audience  model  and  an  audience  share 
model  to  generate  audience  diversion 
projections.  The  total  audience  model  is 
formulated  to  test  the  hypothesis  that 
the  increased  viewing  in  cable  versus 
non-cable  homes  is  attributable  to  the 
tendency  of  heavier  viewers  to 
subscribe  to  cable  television  [i.e.,  the 
self-selection  hypothesis.  If  the 
hypothesis  is  true,  the  greater  amount  of 
viewing  observed  in  cable  versus  non- 
cable  homes  is  not  attributable  to  cable 
television,  and  therefore  cable  has  the 
potential  to  divert  more  audience  from 
local  stations.  After  testing  this 
hypothesis,  however.  Park  concludes 
that  he  has  "not  succeeded  in  settling 
the  question  of  whether  or  not  cable 
should  get  the  credit  for  higher  viewing 
in  cable  homes."  '"Faced  with  this 
limitation.  Park  proceeds  to  provide  a 
range  of  estimates  of  audience  diversion 
from  cable  television  by  making  the 
alternative  assumptions  that  cable  gets 
all  of  and  none  of  the  credit  for  the 
higher  viewing  in  cable  homes.'*' 
However.  Park  finds  that  "the  question 
of  which  assumption  is  correct  (or 
where,  in  between,  the  truth  lies), 
although  interesting,  turns  out  not  to  be 
too  important"  because  "the  range  of 
values  calculated  by  using  the  extrem.e 
assumptions  is  quite  narrow,  usually 
only  two  of  three  percentage  points 
wide."  '** 

128.  Upon  reviewing  the  Park  study. 
Dr.  Fisher  finds  "Park's  total  audience 
equations  *  *  *  to  be  very  unreliable."  '" 
Fisher  also  finds  that  "the  obviously 
unsatisfactory  audience  equation  can 
make  a  substantial  difference  [in 
projections  of  audience  diversion]."  "* 
As  it  turns  out,  however,  the  example 
that  Fisher  uses  in  attempting  to 
demonstrate  this  substantial  difference 
is  arithmetically  in  error. '"  Thus,  we 
find  Fisher's  criticism  to  be  without 
merit. 


"•See  note  J23  supra. 

"•Previously,  for  example,  MPAA  argued  in  the 
Joint  Motion  [supra,  at  n.  92)  that  Park  disrt:garded 
the  distance  between  the  local  stations  and  the 
cable  systems  in  the  sample.  It  was  noted  that  the 
Grade  B  contour  of  KXON  is  at  least  100  miles  «hort 
of  Brown  County  (which  Park  considered  local  to 
KXON). 

""Supra,  at  n.  14l  at  6-7. 


"••  Park.  Appendix  A.  Report  in  Docket  27284  at  3. 

'"Park.  Appendix  A,  Report  in  Docket  21284  at 
23. 

'"This  procedure  also  was  employed  in  our 
detailed  case  study  analysis  in  the  Report  in  Docket 
21284. 

'"Supra,  n.  124,  at  23. 

'"Supra,  n.  92  at  2. 

''■^Id  at  11. 

'"See  Park,  supra,  n.  124.  at  28. 
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129.  To  summarize  our  position  on  this 
question,  we  continue  to  beUeve  that 
"we  can  do  no  better  than  provide  upper 
and  lower  bounds  on  the  magnitude  of 
audience  diversion  which  has  resulted 
from  the  presence  of  cable."  '*' Hence, 
we  rely  upon  both  share  and  rating  data 
(in  a  procedure  identical  to  Park's)  to 
reach  our  conclusions.  For  example,  in 
our  grandfathered  market  analysis,  we 
found  that  the  broadcast  stations  in  the 
San  Deigo  television  market  lose 
approximately  1  to  4  percent  of  their 
potential  audience  because  of  cable 
television. "'That  is.  they  lose  one 
percent  if  the  greater  amount  of  viewing 
in  cable  homes  is  attributable  to  cable 
television;  four  percent,  if  not. 

e.  Signal  Reception. 

130.  New  data  on  the  television 
viewing  of  cable  and  non-cable 
houseshoids  are  available  for  individual 
counties.  These  data  provide  a 
substantial  improvement  over 
previously  available  marketwide 
viewing  data  because  signal  reception 
differences  between  households  within 
each  unit  of  observation  (i.e..  the  county 
as  opposed  to  the  entire  market)  are 
reduced  significantly.  Even  so,  Dr. 
Fisher  argues  that  "some  stations  cannot 
be  seen  in  all  of  the  county  from  which 
the  data  come"  which  "will  directly 
affect  the  audience  diversion 
estimates."  '"'Fisher  contends  that  "the 
results  can  be  substantially  affected."  '" 
We  beheve  Park's  decision  on  the  point 
to  be  entirely  reasonable.  For  our 
purposes,  however,  it  is  sufficient  to 
note  that  while  the  Park  and  NAB 
studies  choose  different  methods  for 
dealing  with  reception  differences 
across  counties,  they  come  out  with 
similar  results,  suggesting  that  adjusting 
for  receivability  does  not  affect  the 
results  substantially.  This  conclusion  is 
given  further  support  by  comparison  of 
the  results  of  the  previous  studies  that 
employed  marketwide  viewing  data,  the 
current  studies  that  employ  county  wide 
viewing  data  without  adjusting  for 
reception  quality,  and  the  study  by 
Video  Probe  Index  '"which  restricts  the 
areas  from  which  viewing  data  are 
drawn  to  particular  communities. 
Clearly,  the  reception  quality  of  the 
signals  viewed  off-lhe-air  differs 
significantly  between  the  households 
comprising  each  unit  of  observation  (i.e.. 
market,  county,  community)  in  these 
studies.  Yet.  here  again,  the  fact  that  the 


"•'Raport  in  Docket  21284  at  n.  130. 

"•See  the  Report  in  Ducket  2)284  at  Table  2-3  of 
Section  IV. 

'^Suptv.  at  n.  92.  at  15.  17. 

"■'  Supra,  at  n.  92.  at  19. 

"-'See  National  Cable  Television  Association. 
Comments  in  Docket  21284.  March  15, 1978.  Exhibit 
D. 


result  of  these  studies  are  broadly 
consistent  leads  us  to  conclude  that 
adjusting  for  receivability  in  a  study  of 
audience  behavior  is  not  very  important 
to  the  "bottom  line"  estimates.  Hence, 
we  find  Fisher's  criticism  to  be 
overstated  and.  as  a  result,  we  do  not 
beUeve  it  is  necessary  for  Park  to 
account  for  receivability  in  his  study. 

131.  INTV  attempts  to  take  the  signal 
reception  argument  one  step  further  by 
contending  that  "any  proper 
measurement  of  audience  impact  due  to 
importation  of  distant  signals  must 
assume  equality  of  reception  in  cable 
and  non-cable  homes  in  order  to 
eliminate  improvement  in  reception  as  a 
variable."  •"  We  believe  this  contention 
is  unreasonable.  An  important  effect 
that  cable  television  has  on  local 
stations  is  an  improvement  in  their 
signal  reception  and  an  expansion  in 
their  coverage  area.  For  example,  in  our 
analysis  of  independent  stations  that 
operate  in  markets  with  high  cable 
penetration.'®*  we  found  that  the  UHF 
independent  stations  analyzed  receive 
audience  gains  from  cable  television 
within  their  own  ADI.  despite  the 
carriage  of  at  least  5  distant  signals. 
Therefore,  to  eliminate  improvement  in 
reception  is  to  eliminate  an  important 
effect  of  cable  television  on  local  station 
audiences  from  the  analysis.  Hence,  we 
reject  INTVs  contention, 
f.  The  Sample. 

132.  The  sample  for  Park's  study  of 
audience  behavior  between  cable  and 
non-cable  households  was  selected  by 
the  Commission  staff.  The  primary 
criterion  is  selecting  the  sample  v/as 
that  each  unit  of  observation  [i.e.,  each 
county)  have  consistent  viewing  options 
on  cable.  In  this  manner,  the 
relationship  between  the  availability  of 
distant  signals  and  viewer  behavior 
could  be  monitored  carefully.  To  insure 
this  consistency  of  viewing  options  on 
cable,  the  Commission  staff  limited  the 
samples  to  all  those  counties  that 
contain  only  one  cable  system. 
Additionally,  it  was  required  that 
viewing  data  be  available  for  both  cable 
and  non-cable  households  in  each 
county.  Finally,  the  sam.ple  was 
restricted  further  by  excluding  those 
cable  systems  [I.e.,  counties)  that 
provide  syndicated  exclusivity 
protection  to  local  broadcast  stations.'^ 

'"  Supura.  n.  113,  at  18. 

'"  Reports  in  Docket  21284.  Section  IV. 

•"  While  this  degree  of  control  via  not 
interjected  explicitly  into  the  other  studies  of 
audience  diversion  in  this  proceeding,  all  of  the 
studies  are  roughly  indicative  of  a  marketplace 
functioning  without  syndicated  exclusivity 
protection. JSee  the  Report  in  Docket  20988  at  para. 
5(j.)  Thus,  to  the  extent  that  distant  signals  do  not 
affect  adversely  the  television  ser\'ice  provided  by 


Upon  receiving  a  sample  of  166  counties 
from  the  Commission,  Park  excluded  an 
additional  forty-five  counties  located 
near  the  fringe  of  their  markets.  Local 
stations  were  required  to  attract  at  least 
70  percent  and  actually  received  an 
average  of  92  percent  of  the  total  off-the- 
air  audience  sample  counties. 

133.  Several  parties  have  questioned 
the  adequacy  and  representativeness  of 
the  Park  sample.  For  example,  Fisher 
concludes  that  "the  gain  in  'cleanliness' 
[from  restricting  the  sample  to  counties 
with  only  a  single  cable  system]  does 
not  seem  worth  the  sacrifice  of  large 
amounts  of  information  and  of  the 
representativeness  of  the  samplfe  of 
counties."  '**  We  do  not  believe  that  the 
choice  between  selecting  a  sample  for 
its  cleanliness  or  its  representativeness 
was  an  unreasonable  one.  In  reviewing 
the  signal  carriage  of  cable  systems  for 
our  case  study  analysis  in  the  Report  in 
Docket  21284.  we  found  frequent  and 
significant  differences  in  the  signal 
carriage  of  cable  systems  located  within 
the  same  county.  Therefore,  one  also 
may  argue  that  the  other  audience 
studies  in  this  proceeding  suffer  because 
of  a  lack  in  cleanliness  in  their  samples. 
Indeed,  if  Park  had  chosen  to  expand  his 
sample  at  the  cost  of  cleeinliness,  the 
commenting  parties  just  as  easily  could 
have  criticized  his  judgment.  It  is 
apparent  to  us  that  there  is  no  perfect 
solution  to  the  problem.  This  is  typical 
of  all  econometric  work.  Of  primary 
importance,  however,  is  the  fact  that 
studies  employing  different  selection 
criteria  for  their  samples  come  out  with 
generally  consistent  results.  This 
provides  us  reason  to  believe  that  the 
selection  criteria  for  chocsing  a  sample 
(if  not  purposely  biased)  will  not 
influence  significantly  the  magnitude  or 
direction  of  the  estimates.  From  our 
perspective  of  viewing  all  of  the  studies 
on  audience  diversion  in  the  record,  the 
cleanliness  of  the  data  for  the  Park 
study  is  worth  its  costs. 

134.  The  Park  sample  also  has  been 
criticized  for  not  having  enough  local 
independents.  Park  does  not  deny  this 
criticism,  nor  the  criticism  that  his 
estimation  procedure  will  fail  to 
properly  estimate  diversion  from  local 
independents.  He  states  that  "the 
question  of  whether  or  not  independents 
lose  a  larger  share  of  their  audience 
than  do  affiliates  is  probably 
unanswerable  by  statistical  methods 
until  we  have  accumulated  more 
experience  with  cable  systems  carrying 


local  broadcast  stations,  this  implies  that  the 
syndicated  exclusivity  rules  are  not  necessary  to 
stem  adverse  consequences  to  consumers 
emanating  from  additional  competition  to  local 
broadcast  stations. 
"^Supro.  n.  92.  at  19. 
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distant  signals  into  large  markets."  '" 
As  it  turns  out  then,  both  the  NAB- 
WEFA  tfnd  Park  models  suffer  from  data 
'limitations  and  methodological 
problems  in  assessing  the  incremental 
effect  of  additional  distant  irtdependent 
signals  on  local  independent  station 
audiences.  Hence,  our  summary  of  the 
results  of  these  studies  for  markets 
containing  independent  stations  is 
restricted  to"  the  provision  of  only  one 
estimate  of  imipact  fpr  the  entire  market. 
Additionally,  it  should  be  noted  that  for 
policy  purposes.  weTcan  rely  more 
confidently  on  the  results  of  our  case 
study  analysis,  which  reflects  actual 
marketplace  experience,  in  assessing  the 
effect  of  cable  television  on  independent 
stations  than  on  the  NAB-WEFA  and 
Park  studies. 

135.  Finally,  in  its  response  to  the  Park 
revision,  MP AA  alleges  that  numerous 
problems  exist  with  the  data  for  the     " 
Park  study.  For  example,  MPAA  states 
that  "in  our  opinion,  tfie  Park.study — as 
initially  presented  and  as  modified— is  a 
classic  example  of  the  failure  to 
recognize  that  the  conclusions  arrived  at 
.  from  an  analysis  of  insignificant, 
unreliable  data  are  also  insignificant 
and  unreliable.  The  underlying  problem, 
we  believeris  the  very  small  number  of 
valid  diaries  in  the  Arbitron  samples  for 
the  vast  majority  of  the  counties  used  by 
Park  for  this  analysis."  '®*  We  beheve 
this  statement  reveals  a  lack  of 
appreciation  and  understanding  of 
statistical  analysis.  At  Hrst  bliish,  we 
note  that  the  number  of  diaries  in  Park's 
sample  exceeds  substantially  the 
number  of  diaries  that  A.  C.  Nielsen 
.collects  for  its  weekly  survey  of  total 
.nationwide  viewing  patterns.  Thus, 
without  elaborate  explanation,  it  should 
be  obvious  that  "smallness"  of  sample 
size  for  statistical  estimation  does  not 
imply  inadequacy  of  sample  size.  '** 


""Supra,  n.  124,  al  38. 

'•"Further  CQmmenls  of  Motion  Picture 
Association  of  America,  January  10, 1980, 
Attachment  at  1. 

'"MPAA  notes  that  Park's  sample  includes  79 
counties  for  Which  there  are  less  than  SO  in-tab 
diaries.  In  an  attempt  to  discredit  the  Park  study,  it 
compares  Park's  sample  composition  which  is  based 
on  Arbitron's  sampling  procedures  for  countywide 
viewing  to  the  procedure  employed  by  A.  C.  Nielsen 
for  its  marketwide  viewing  surveys.  It  should  be 
noted,  that  these  Nielsen  surveys  are  not  equivalent 
to'the  Nielsen  nationwide  survey  mentioned  abov^. 
The  appropriate  sampling  procedure  for  a  survey 
will  differ  depending  upon  the  population  that  one, 
is  trying  to  estimate.  Indeed.  MPAA's  comparison  of 
Nielsen's  procedure  for  estimating  marketwide 
viewing  to  Arbitron's  procedure  for  estimating 
countywide  vietving  is  invalid.  For  example.  Nielsen 
does  not  report  audience  data  far  any  market  if  the 
number  of  in-tab  diaries  is  below  50  because  such  a 
response  si^ines  that  a  relatively  small  proportion 
of  the  households  in  the  survey  have  responded. 
However!  this  is  not  necessarily,  nor  even  likely  to 
be,  the  case  if  less  than  50  diaries  are  returned  for  a 
county.  • 


MPAA  also  argues  that  the  size  of  the 
sample  can  affect  Park's  findings. 
However,  here  again,  MPAA  fails  to 
consider  a  basic  tenet  of  statistical 
analysis.  That  is,  there  always  is  some 
variation  introduced  by  taking  a  sample 
of  an  entire  population.  But  sample  size 
affects'only  the  statistical  significance 
of  the  estimates,  and  not  the  expected 
value  of  the  estimates. ""Indeed,  we 
note  that  despite  the  alleged  scarcity  of 
in-tab  diaries.  Park's  estimate 
coefficients  are  estimated  quite 
precisely  in  a  statistical  sense.  Finally, 
we  note  that  for  sample  size  to  affect 
Park's  results  significantly,  there  must 
be  a  systematic  bias  in  measurement  by 
Arbitron  at  varying  sample  sizes.  We 
are  not  aware  of  any  such  bfas: 

136.  MPAA  also  questions  the 
accuracy  of  the  data  provided  by 
Arbitron,  For  example,  MPAA  Contends 
that  the  "inconsistencies  between 
'shares'  and  'Net  Weekly  Circulation' 
data  are  so  substantial  and  so 
numerous,  we  believe  that  all  NWC 
figilres  should  be  eliminated  from  the 
ec6nometric  manipulation  which  are 
basic  to  the  Park  study."'"  We  note, 
however,  that  Park  does  not  employ 
NWC  data  for  any  of  his  estimates. 
Furthermore,  given  the  intensive 
scrutiny  that  the  data  used  by  Park  has 
received,  we  believe  that  the  cleanliness 
of  this  data  far  exceeds  that  of  most 
econometric  analyses.  Therefore,  we 
find  frivolous  MPAA's  "conviction  that 
the  Park  study  is  science  fiction."'"  We 
note,  once  again,  that  we  believe  our 
"consensus  effect"  is  a  sotmd  conclusion 
derived  from  all  of  the  available 
evidence  and  from  the  careful  analysis 
and  interpretation  of  that  evidence, 

137.  Additional  Miscellaneous 
Comments.  A  number  of  additional  • 
comments  relating  in  part  to  the 
econometric  studies  and  in  part  more 
generally  to  our  Economic  Inquiry 
Report  were  also  received.  For  example, 
ABC  crilicizes  us  and  the  Park  study  for 
"assum[ing]  the  same  availabihty  of 
program  product  in  the  future,  despite 
evidence  that  the  siphoning  of  major 
"sports  and  other  highly  attractive 
program  product  from  television 
broadcasting  to  CATV  is  highly  realistic 
and  would  greatly  affect  projected 
audience  diversion  and  resultant 
revenue  losses."'"  We  are  not  aware  of 
any  persuasive  "evidence"  of  this  shift 
in  program  product  taking  place.  And  it 
should  be  noted  that  even  if  this 
phenomenon  were  to  occur,  it  is  unlikely 


thatPark's  audience  diversion  estimates 
would  be  affected  substantially,  for  if  it 
were  to  occur,  it  would  not  affect 
materially  the  relative  attractiveness  of 
local  broadcast  stations  vis-a-vis  distant 
broadcast  stations  because  all 
broadcast  stations  presumkbly  would  be 
subject  to  the  same  programming  shifts. 
The  relative  attractiveness  of  distant 
versus  local  stations  is  the  relevant 
focus  of  the  Park  study.  In  addition, 
since  no  evidence  has  been  presented  to 
us  which  suggests  that  siphoning  will 
occur,  we  do  not  believe  it  is 
appropriate  for  us  to  factor  any  alleged 
adverse  effect  of  siphoning  into  our 
analysis  of  station  profitability.  '^*    " 
Others  suggest  that  Joosening  of  . 
restrictions  on  broadcast  signal  carriage 
will  result  in  decreased  carriage  of 
nonbroadcast  programming  and  an 
overall  decrease  in  diversity  of  program 
content:  We  find -no  evidence  to  support 
this  view. 

138.  In  our  Notice  of  Proposed 
Rulemaking  in  Dockets  21284  and  20988. 
we  addressed  a  petition  from  the 
National  Association  of  Broadcasters 
requesting  the  Commission  to  commence 
rulemaking  leading  toward  the  adoption 
of  rules  designed  to  insure  that  local 
television  broadcast  service  is  not 
harmed  by  the  development  of 
superstations.  We  denied  that  petition 
because  of  the  lack  of  any  evidence  that 
a  regulatory  problem  exists  or  is  being 
fomented.  Nevertheless,  INTV,  in  its 
latest  comments  in  this  proceeding, 
claims  that  "satelUte  distribution  of 
signals  has  created  unforeseen 
inequities  that  mandate  retention  of  the 
rules."'"  INTV  claims  that  "independent 
stations,  and  particularly  UHF 
independents,  are  disproportionately 
sensitive  to  audience  loss.""* INTV  also 
maintains  that  "satellite  carriage  often 
impacts  to  the  superstation's  detriment 
as  well." '"However,  as  in  NAB' s 
petition,  the  facts  supporting  these 
arguments  are  either  missing  or 
incorrect.  For  example,  one  of  the  most 
significant  findings  of  the  Report  in 
Docket  21284  was  that  UHF 
independents  frequently  are  helped  by 
cable  in  their  local  markets,  even  in 
instances  where  many  distant  signals 
are  carried  by  cable.  Thus  if  satellite 
carriage  increases  the  demand  for  cable 
television  it  may  help  UHF  stations. 
Additionally,  our  conclusion  for 
audience  diversion  due  to  cable  applies 
to  the  importation  of  television  signals 
currently  distributed  by  satellite  as  well 
as  by  other  means.  It  is  the  number  and 
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'"See,  e^..  Mood,  Graybill  and  Boes. 
Introduction  to  the  Theory  of  Statistics  (1974). 
"'  Supra,  n.  168,  Attachment  at  6. 
"«/<y.  atS. 
'"Supra,  n.  89.  at  22. 


'"  See  Home  Box  Office,  Inc.  v.  FCC,  supra,  at  42. 
'"Supra,  n.  113,  at  54. 
"'Id  at  54-55. 
'"Idatse. 
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type  of  distant  signals  that  affect  local 
station  audiences  and  not  the  means  by 
which  they  are  imported.  Furthermore, 
in  the  Report  in  Docket  20988,  we 
concluded  that  it  is  likely  that 
superstations  will  receive  some  measure 
of  compensation  for  the  audiences  they 
attract  in  distant  communities.  Thus, 
satellite  carriage  may  be  beneficial, 
rather  than  detrimental,  to 
superstations.  Nevertheless,  it  is  the 
public  interest  that  is  paramount  here, 
and  not  financial  well-being  of  any  one 
particular  kind  of  station."* Here  again, 
no  facts  have  been  presented  which 
suggest  the  public  will  be  disserved  by 
the  satellite  carriage  of  programming. 
139.  NAB  criticizes  the  Commission 
for  "its  failure  to  consider  numerous  and 
related  factors  which  may  compound 
the  adverse  impact  on  broadcast         t 
service — namely,  audience 
fragmentation  due  tt^  pay  television, 
reallocatiBh  of  advertising  expenditures 
from  broadcast  to  cable  television,  and 
audience  and  advertising  reduction 
which  may  result  from  such  services  as 
satellite  to  home  broadcasting."  "'This 
proceeding  addresses  the  effect  of  the 
distant  signal  carriage  and  syndicated 
exclusivity  rules  on  television  service  to 
the  public.  Our  methodological  approach 
has  been  to  ascertain  the  amount  of 
audience  diversion  that  will  occur  in  the 
absence  of  the  rules  and  to  determine 
whether  these  losses,  if  any,  will  affect 
the  service  from  television  broadcast 
outlets.  With  this  in  mind,  pay  cable  and 
other  services  emerging  in  the  market 
are  relevant  to  this  proceeding  only  to 
the  extent  that  they  will  affect  television 
broadcast  profitability.  At  this  point  we 
are  lacking  any  evidence  that  they  do."" 


C,  supra,  at  42. 


""We  are  aware,  for  example,  ttial  INTV 
rijquetils  the  retention  of  the  mle  because  of 
"unforeseen  inequities."  More  specifically, 
competition  from  cable  is  said  to  be  more  keen  for 
independent  stations  than  for  network  affiliates. 
However,  we  are  aware  of  no  statutory  mandate 
that  requires  us  to  consider  the  equities  involved  in 
shifting  profits  among  firms.  In  fact,  the  U.S.  Court 
of  Appeals,  District  of  Columbia  Circuit  in  Carroll 
Broadcasting  Co.  v.  FCC,  258  F.  2d  440  (D.C.  Cir. 
1958)  concludes  that  "the  question  whether  a  station 
makes  S5.000.  or  $10,000  or  $50,000  is  a  matter  in 
which  the  public  has  no  interest  so  long  as  service 
is  not  adversely  affected."  It  is  clear  that  our 
mandate  is  to  best  judge  that  which  Is  in  the  public 
interest.  The  criteria  we  employ  to  make  this 
judgment  are  descrilied  in  the  first  section  of  this 
Report  and  Order.  If 

''"Supra,  n.  93.  at  111. 

'"•We  are  aware  that  some  parties  have 
submitted  partial  summaries  of  the  data  in  the 
".N'ielsen  Pay  Cable  Report."  We  are  unable  to 
ascertain  the  effect  of  pay  cable  television  on  local 
station  audiences  from  the  data  submitted. 
However,  other  studies  suggest  that  pay  cable  will 
not  affect  significantly  the  audiences  of  local 
television  stations.  See  the  survey  by  Video  Probe 
Index,  supra,  n.  162.  See  also  Stations  KMIR-TV 
and  KPLM-TV,  68  FCC  2d  576  at  582-3  (1977). 


140.  In  addition,  cable  systems  do  not 
compete  significantly  in  advertising 
markets.  For  example,  even  though 
almost  one  out  of  five  households  in  the 
nation  subscribed  to  cable  television, 
advertising  revenues  for  the  cable 
television  industry  were  less  than  one 
tenth  of  one  percent  of  those  of  the 
television  broadcast  industry  in  1978. 
Thus,  we  do  not  envision  that  the 
growth  of  cable  television  will 
compound  any  adverse  impact  that 
cable  may  have  on  television  stations' 
profits  by  siphoning  advertising 
revenues  from  broadcast  stations  for 
cable  systems, 

141.  NAB  also  alleges  that  "the 
Commission  has  made  no  attempt  to 
consider  how  *  *  *  carriage  of  specialty 
stations  carrying  substantial  amounts  of 
syndicated  programming  will  increase 
the  degree  of  program  duplication 
dramatically."  '*'  However,  as  noted  in 
para.  63  of  the  Report  in  Docket  21284, 
we  previously  had  determined  that  the 
cable  carriage  of  specialty  stations 
would  contribute  to  the  welfare  of 
consumers,  while  not  adversely 
affecting  the  ability  of  commerical 
broadcasters  to  provide  a  satisfactory 
level  of  service  to  the  public.  Moreover, 
our  conclusion  in  this  proceeding  is  that 
the  unregulated  cable  carriage  of 
syndicated  programming  also  will  act  to 
promote  the  public  interest.  Nothing  has 
been  presented  here  to  suggest  that  our 
decision  in  1977  to  permit  unlimited 
cable  carriage  of  specialty  stations  was 
incorrect,**^ 

142.  Capital  City  Television  et  al. 
finds  it  "curious  that  the  Commission 
has  so  far  shown  little  regard  for  these 
smaller  market  broadcasters,  and 
instead  has  focused  in  its  conclusions 
almost  exclusively  on  impact  on  big  city 
television  stations."  However,  to  ihe 
contrary,  the  work  on  audience 
diversion  due  to  cable  in  this  proceeding 
has  focused  in  large  measure  on  small 
market  stations.  For  example,  Dr.  Fisher 
and  MPAA  categorize  the  Park  sample 
as  being  geared  mostly  to  smaller 
markets.  NCTA  analyzed  all  markets 
with  greater  than  33  percent  cable 
penetration.  The  majority  of  these 
markets  rank  below  one  hundred.  NAB- 
WEFA  and  MPAA,  by  analyzing  most  if 
not  all  counties  with  greater  than  10 
percent  cable  penetration,  also 
incorporate  a  substantial  amount  of 
information  on  audience  diversion  due 
to  cable  in  smaller  television  markets  in 
their  studies.  Lastly,  we  focused  on 
smaller  television  markets  throughout 
our  case  study  analysis.  Our  conclusions 


are  directed  appropriately  to  both  big 
city  and  small  market  television 
stations. 

143.  One  commenting  party,  WBOC- 
TV,  went  so  far  as  to  request  "a 
replication  study  of  the  statistical 
analysis  contained  in  the  'Economic 
Inquiry,'  using  data  for  the  years  in 
question  suppUed  by  Arbitron's 
competitor,  A.  C.  Nielsen,  Inc."  '*^ 
Replication  of  the  statistical  analysis 
undertaken  to  date  in  this  proceeding 
easily  could  add  more  than  another  year 
to  the  termination  date  of  this 
proceeding.  The  gain  in  accuracy  thjt 
might  occur  certainly  is  not  required  at 
this  point.  After  almost  three  years  of 
study,  we  have  been  presented  with  no 
good  reason  to  believe  that  Arbitron 
data  is  less  reliable  than  Nielson  data, 
since  the  estimates  supplied  therein  are 
in  statistical  tolerance  of  each  other. 
Thas,  we  do  not  find  it  desirable  to 
further  delay  the  conclusion  of  this 
proceeding  in  order  that  a  very  small 
degree  of  confidence  might  be  added  to 
its  conclusions. 

144.  Summary.  Our  Report  in  Docket 
21284  concluded  that  the  incremental 
audience  losses  to  local  broadcast       >. 
stations  from  eliminating  the  signal 
carriage  rules  will  be  less  than  10 
percent  in  the  foreseeable  future  except 
for  the  most  extreme  cases.  This 
conclusion  was  drawn  from  all  of  the 
substantive  work  on  audience  diversion 
that  was  undertaken  for  this 
proceeding— NCTA,  MPAA,  NAB- 
WEFA,  Park  and  the  case  studies — after 
necessary  adjustments  were  made  to  the 
studies.  It  is  important  to  note  that  no 
new  study  has  been  submitted  which 
suggests  this  conclusion  is  incorrect.  In 
fact,  the  majority  of  comments  on  the 
Report  in  Docket  21284  consist  of 
criticisms  of  only  one  of  the  five 
audience  studies — the  Park  study. 
However,  in  the  Report,  we 
characterized  the  Park  Study  as 
overstating  the  effect  of  cable  television 
on  local  station  audiences  and  we 
provided  numerous  reasons  and 
examples  demonstrating  the  validity  of 
this  characterization.  Our  analysis 
essentially  has  been  ignored.  Instead, 
the  commenting  parties  have  submitted 

a  large  number  of  criticisms  of  the  Park 
study  attempting  to  establish  that  it 
understates  audience  diversion  due  to 
cable.  These  criticisms  eddress  what  we 
have  shown  in  this  Report  and  Order  to 
be  minor  problems  that  do  not 
significantly  affect  Park's  results.  Our 
belief  remains  that  Park  overestimates 
the  effect  of  cable  television  on  local 
television  station  audiences. 


•"  Supra,  n.  93.  at  143. 
'   '"  See  the  First  Report  and  Order  in  Docket 
20553.  58  FCC  2d  442  (1976). 


'"  WBOC-TV,  Comments  in  Dockets  20988  and 
21284,  September  17, 1979  at  4. 
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145.  Additionally,  several  parties  have 
attempted  to  obfuscate  our  criticisms 
and  adjustments  to  the  NAB-WEFA 
model.  However,  the  issue  here  is  clear 
and  simple.  WEFA's  employment  of  a 
"logit"  specification  for  its  structural 
equations  causes  an  inherent  bias  in 
their  results  because  small  independent 
stations  must  be  predicted  by  the  model 
to  suffer  greater  percentage  losses  in 
audience  from  distant  signals  than 
larger  stations,  regardless  of  what  the 
data  actually  may  indicate.  The 
responses  to  our  criticisms  of  the  NAB- 
WEFA  model  have  acted  to  confirm, 
rather  than  contradict,  this  conclusion. 
We  also  have  provided  numerous 
reasons  and  examples  demonstrating 
that  the  NAB-WEFA  predictions  of 
audiences  losses  to  independent 
stations  from  cable  television  are 
overstated. 

146.  Finally,  and  most  importantly,  our 
detailed  analysis  of  "grandfathered" 
markets  and  "worst  case"  broadcast 
stations  has  received  criticism  relating 
only  to  the  procedure  employed  to 
determine  audience  diversion.  However, 
not  only  did  the  commenting  parties  fail 
to  show  how  our  results  would  be 
changed  with  different  methodology,  but 
also  we  have  found  that  these  criticisms 
are  invalid.  (See  discussion  below.) 

147.  In  summary,  we  believe  our 
analysis  demonstrates  convincingly  that 
(1)  the  data  relied  upon  describe 
accurately  the  cable  television  and 
television  broadcast  industries;  (2)  the 
methodology  employed  is  valid  and  has 
been  applied  properly;  and  (3)  the 
conclusions  are  derived  correctly  from 
the  available  information. 

148.  The  Impact  of  Distant  Signals  on 
Public  Service  Programming  by  Local 
Stations.  The  Commission  has  long  been 
concerned  about  the  effect  the  presence 
of  cable  television  might  have  on  the 
ability  of  local  stations  to  fulfill  their 
obligations  to  serve  the  public  by 
providing  local  programming  options  to 
their  viewers.  Our  concern  has  been  that 
if  cable  succeeds  in  diverting  viewers 
from  watching  the  signals  of  local 
stations  to  those  of  distant  ones,  the 
resulting  decline  in  revenues  of  the  local 
stations  might  force  these  stations  to 
reduce  the  public  service  programming 
that  they  provide. 

149.  Traditionally,  we  have  attached 
particular  importance  to  local  public 
service  programming  because  of  the 
effect  it  may  have  in  shaping  the 
attitudes  and  values  of  citizens,  in 
making  the  electorate  more  informed 
and  responsible,  and  in  contributing  to 
greater  understanding  and  respect 
among  different  racial  and  ethnic 
groups.  Since  the  social  benefits  of  this 
programming  exceed  the  private 


benefits' of  the  actual  viewers,  we  have 
sought  to  assure  that  the  public  will 
capture  these  benefits  and,  thus,  for 
example,  the  Commission  has 
recognized  the  necessity  for  licensees  to 
"devote  a  reasonable  percentage  of  their 
broadcast  time  to  the  presentation  of 
news  and  programs  devoted  to  the 
consideration  and  discussion  of  public 
issues  of  interest  to  the  community 
served  by  the  particular  station." 
Fairness  Report.  48  FCC  2d  1.  2  (1974) 
quoting  Report  on  Editoralizing,  13  FCC 
1246. 1249  (1949). 

150.  In  this  proceeding,  we  are 
interested  in  determining  what  effect  the 
carriage  of  distant  signals  has  on  the 
ability  and  propensity  of  local  broadcast 
stations  to  provide  local  public  service 
programming.  To  measure  this  effect 
precisely  would  require  an  elaborate  set 
of  information.  Unfortunately,  however, 
a  fully  descriptive  or  accurate  set  of  the 
information  necessary  for  this 
determination  is  unavailable.  Most 
importantly,  the  expense  data  collected 
from  television  licensees  by  the 
Commission  suffer  from  a  lack  of 
uniformity  in  accounting  policies.'*' 
Thus,  the  reported  results  for  station 
expenses  and  profits  caimot  be  relied 
upon  in  a  cross-sectional  econometric 
analysis  that  i5  undertaken  for  policy 
purposes.'** 

151.  Faced  with  these  data  limitations, 
studies  have  attempted  to  estimate 
statistically  the  relationship  between 
station  revenue  and  the  amount  of  local 
programming  broadcast  by  television 
stations.  In  our  Report,  we  relied  most 
heavily  on  a  study  performed  by  the 
Commission's  Broadcast  Bureau  which 
utilizes  the  most  recent  data.'** The 
Broadcast  Bureau  finds — after 
accounting  for  such  factors  as  the 
presence  or  absence  of  network 
affiliation,  whether  a  station  is  VHF  or 
UFH,  and  the  number  of  stations 


'"See,  e.g.,  R.  E  Park,  et  al.  "Projecting  the 
Growth  of  Television  Broadcasting:  Implications  for 
Spectrum  Use."  prepared  for  the  Federal 
Communications  Commission,  1976,  p.  119.  The 
authors  suggest  that  the  substantial  differentials  in 
the  reported  Tmancial  results  for  similarly  situated 
stations,  in  addition  to  varying  accounting  methods, 
might  also  be  attributable  to  different  goals  and 
performance  by  station  management. 

'"The  reference  to  cross-sectional  analysis  Is 
mentioned  here  to  signify  that  the  problem  exists 
most  severely  when  comparing  the  results  of 
different  stations.  It  should  be  noted  that  we  rely 
upon  the  reported  operating  income  of  television 
stations  in  our  case  study  analysis.  In  this  analysis, 
however,  we  are  comparing  the  results  of  the  same 
station  over  time.  This  approach  minimizes 
variations  attributable  to  a  lack  of  uniformity  in 
accounting  policies  or  management  performance. 

'"FCC  Broadcast  Bureau,  'Television  Public 
Service  Programming  and  Audience  Diversion:  An 
Economic  Analysis"  in  Report  on  Information 
Developed  under  the  Coble  Economic  Inquiry, 
Docket  21284,  April  18. 1979. 


competing  in  the  market — that  each 
additional  $1  million  in  station  revenue 
is  associated,  on  average,  with  about  14 
minutes  of  additional  local  programming 
per  week.  This  finding  also  is  supported 
by  the  studies  of  Drs.  Crandall  and  Park 
appearing  in  the  Uterature. "'  It  is 
important  to  note,  however,  that  the 
Broadcast  Bureau  has  taken  care  to 
emphasize  that  utilizing  such  a  model  to 
predict  the  effect  of  changes  in  revenue 
on  the  quantity  of  local  programming 
may  not  produce  very  reliable  estimates. 
Since  the  result  is  derived  from 
comparisons  across  stations,  it  is  not 
purely  applicable  to  the  effect  of  a 
change  in  an  individual  station's 
revenue.  Accordingly,  our  use  of  the 
model  has  been  limited  to  providing 
only  a  rough  indication  of  the  magnitude 
of  the  relationship  between  revenue  and 
public  service  programming. 
Nevertheless,  the  results  of  the  model 
suggest  that  changes  in  revenue  have 
small  effect  on  the  amount  of  public 
service  programming  that  television 
stations  broadcast. 

152.  To  provide  a  rough  estimate  of 
the  effect  of  cable  television  on  the 
amount  of  public  service  programming 
broadcast  by  local  stations,  we  applied 
the  results  of  the  Broadcast  Bureau 
model  to  our  findings  in  the 
"Grandfathered  Market  Analysis"  of  the 
Report  in  Docket  21284.  The  largest 
effect  from  cable  television  that  we 
estimated  for  an  individual  station  in  the 
six  grandfathered  markets  was  a 
reduction  in  local  programming  of  5 
minutes  per  week.  Again,  we  must 
emphasize  that  this  estimate  should  be 
considered  only  a  rough  approximation. 
Nevertheless,  we  believe  our  conclusion 
is  correct  that  the  effect  of  cable 
television  on  the  amount  of  public 
service  programming  broadcast  by 
television  stations  generally  is  minimal. 
This  result  is  strongly  supported  by  our 
other  findings  in  the  case  study  analysis 
that  1)  the  profits  generally  earned  by 
television  broadcasters  enable  them 
more  than  adequately  to  provide  public 
service  programming  and  2)  cable 
television  plays  a  very  small  part  in 
determining  station  profits. 

153.  Our  analysis  of  the  effect  of  cable 
television  on  the  public  service 
programming  provided  by  local 
broadcast  stations  has  not  received 
substantial  criticism.  In  fact,  there 
virtually  is  no  debate  in  the  record 
concerning  our  finding  of  the  effect  of 
cable  on  the  amount  of  public  service 
programming  by  local  stations.  The  only 


'"See  RoUa  Edward  Park,  "Televisinn  Station 
Performance  Revenues,"  Educational  Broadcasting 
Review,  June  1971;  and  Robert  W.  Crandall. 
"Regulation  of  Television  Broadcast:  How  Costly  is 
the  Public  Interest?",  Regulation,  |an./Feb.  1978. 
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criticism  of  our  finding  is  that  the 
language  in  the  Notice  of  Proposed 
Rulemaking  in  Dockets  21284  and  20988 
that  "substantial  increases  in  broadcast 
licensee  revenues  produced  little 
increase  in  local  and  merit 
programming,  and  coversely,  substantial 
decreases  in  licensee  revenues  pj'oduce 
little  decrease  in  such  programming"'** 
is  too  strong  in  light  of  our  statement  in 
the  Report  in  Docket  21284  that  the 
"results  should  be  regarded  as  no  more 
than  rough  approximations." "'We  do 
not  believe,  however,  that  these  two 
statements  are  inconsistent.  For 
example,  we  would  project  that  a 
$500,C)00  reduction  in  annual  station 
revenue  would  reduce  local 
programming  7  minutes  per  week.  Thus 
a  substantial  decrease  in  station 
revenue  would  have  a  minimal  effect  on 
local  programming.  But  more 
importantly,  while  we  only  can  conclude 
the  7  minute  estimate  is  a  rough 
approximation,  we  can  conclude  with 
much  more  confidence  that  the  effect  is 
4ess  than  15  minutes  per  week. ""Thus, 
we  believe  our  statement  in  the  Notice 
that  additional  competition  from  cable 
television  would  not  cause  the  supply  of 
local  and  merit  programming  to  diminish 
materially  is  valid. 

154.  The  most  serious  criticisms  of  our 
analysis  of  the  effect  of  cable  television 
on  the  public  service  programming 
provided  by  local  stations  are  the 
allegations  of  what  it  failed  to  consider. 
For  example,  NAB  says,  it  "cannot 
concur  that  the  Commission  should  look 
only  to  local  or  'merit'  programming.  The 
service  a  station  provides  encompasses 
a  wide  variety  of  program  types."'*' 
Hence,  NAB  contends  that  "a  station 
able  to  allocate  more  money  to 
programming  can  purchase  better 
programming  as  well  as  produce  better 
programming."  '*'  Similarly,  because 
program  expenditures  are  correlated 
positively  to  revenues,  NBC  argues  that 
revenues  are  correlated  significantly  to 
program  quality  and  diversity.  For  the 
same  reason,  ABC  apparently  would 
like  us  to  consider  the  findings  of  the 
Broadcast  Bureau  study  that  local 
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'"Supra,  at  para.  60. 

"^  Supra,  at  para.  138. 

''"It  should  be  noted  that  the  effect  of  revenues 
on  local  program  minutes  is  measured  ^ery 
precisely  in  a  statistical  sense  by  the  Broiidcast 
Bureau  study  to  be  14  minutes  per  week  for  each 
additional  million  dollars  in  revenues.  The  F 
stfitislic  (a  measure  of  variance)  for  the  coefficient 
of  revenue  is  32.96.  The  standard  error  is  about  2 
minutes  per  week.  Thus,  for  the  example  above,  we 
can  attach  a  99  percent  level  of  confidence  to  the 
statement  that  the  effect  would  be  no  larger  than  15 
minutes  per  week,  assuming  the  model  is  specified 
properly. 

'"  Supra,  n.  93,  at  121. 

"'■lid. 


programming  expenditures  are  related 
strongly  to  station  revenues.  NAB 
synthesizes  this  line  of  reasoning  by 
arguing  that  the  "importation  of 
additional  distant  signals  will  have  a 
negative  effect  on  the  quantity  and 
quahty  of  broadcast  service  available  to 
the  entire  viewing  public."  "^  Before 
proceeding,  we  note  that  neither  the 
NAB,  nor  any  other  party,  has  offered 
any  reason  for  rejecting  our  estimate  of 
the  effect  of  cable  television  on  the 
quantity  of  local  programming  provided 
by  television  broadcast  stations. 
Additionally,  we  believe  that  NAB's 
argument,  along  with  those  of  the  other 
commentators  addressing  the  effect  of 
cable  television  on  the  quality  of 
television  programming,  demonstrates  a 
misunderstanding  of  the  economic 
theory  and  evidence  adduced  in  this 
proceeding.  For  example,  economic 
theory  suggests  that  broadcasters  may 
actually  increase  expenditures  for 
programming  in  response  to  increased 
competition  from  cable  television 
(because  it  may  be  more  profitable  to  do 
so  rather  than  to  reduce  expenditures). 
Thus  there  is  no  reason  for  us  to  expect 
that  the  quality  of  television 
programming  will  decline  necessarily 
because  of  additional  competition.  In 
fact,  when  the  evidence  is  interpreted 
correctly,  "*  the  opposite  result  appears 
to  be  true  in  some  circumstances.  For 
example,  the  empirical  estimates  of  the 
Broadcast  Bureau  study  provide  some 
evidence  that  the  entry  of  an 
independent  station  into  a  market  will 
cause  an  increase  in  program 
expenditures  for  the  network 
affiliates.  "^  Therefore,  we  find  the 
industry's  contention  that  additional 
distant  signals  will  necessarily  reduce 
the  quality  of  local  programming  to  be 
without  merit.  In  any  event,  no  evidence 


'»/c/.  atllS. 

'*'The  evidence  presented  by  NAB  demonstrating 
that  the  revenue  and  expenses  of  broadcast  stations 
are  positively  correlated  by  market  size  cannot  be 
employed  to  derive  any  conclusions  concerning  the 
effect  of  additional  competition  on  the  magnitude  or 
direction  of  the  values  of  these  variables.  The 
suggestion  that  revenues  and  expenditures  both  will 
necessarily  decrease  in  response  to  additional 
competition  ignores  the  simultaneous 
interrelationship  between  audience,  revenue,  and 
program  expenditures  in  determining  the  profit 
maximizing  selection  of  programming.  Revenues 
and  program  expenditures  actually  may  increase  in 
response  to  additional  competition  due  to  a  new 
progian^selection  mix.  Additionally.  NAB  ignores 
the  fact*wiat  broadcasters  operating  in  smaller 
markets  pay  less  for  the  same  programs  that  are 
purchased  in  the  larger  markets.  Hence,  comparison 
of  program  expenditures  across  markets  is  not 
necessarily  a  good  method  for  comparing  program 
quality. 

'*'It  should  be  noted,  however,  that  we  cannot 
place  much  reliance  on  this  estimate  because  of  the 
inadequacy  of  the  data.  Nevertheless,  this  finding  is 
supported  both  theoretically  and  empirically  by  the 
analysis  of  Park.  et.  al.,  supra,  n.  184  at  Appendix  F. 


has  been  presented  or  uncovered  in  this 
proceeding  that  shows  that  cable 
television  reduces  or  will  reduce  the 
quality  of  television  programming 
broadcast  by  local  television  stations. 

155.  Finally,  ABC  has  cited  the 
Broadcast  Bureau  study  for  saying  that 
the  use  of  minutes  of  local  programming 
may  suffer  from  the  fact  that  this  data 
represents  minutes  of  both  remunerative 
and  nonremunerative  programming. 
However,  this  data  limitation  is  of  no 
consequence  to  our  results  because  we 
conclude  that  cable  television  has  no 
material  adverse  effect  on  the  total 
amount  of  local  programming  broadcast 
by  local  stations.  If  cable  forces  a  shift 
from  nonremunerative  local 
programming  to  remunerative  local 
programming,  we  do  not  envision  this 
effect  redounding  to  the  detriment  of 
consumers. 

156.  In  summary,  we  find  that  cable 
television  does  not  affect  materially  the 
quantity  of  local  programming  broadcast 
by  local  television  staftions. 
Additionally,  we  findany  claims  of 
adverse  impact  from  cable  on  the 
quality  of  television  programming  to  be 
unsupported  both  by  economic  theory 
and  by  socioeconomic  evidence. 

157.  In  many  respects  the  most 
important  findings  from  our  Economic 
Inquiry  came  from  our  case  studies  of 
actual  markets  facing  cable  competition. 
Our  Report  in  Docket  21284  focused 
upon  cases  for  which  it  was  perceived 
that  cable  television  would  have  the 
greatest  potential  to  affect  the  viability 
of  broadcast  stations:  (1)  grandfathered 
markets  which  are  characterized  by  high 
cable  penetration  and  a  large  number  of 
distant  signals;  (2)  independent 
television  stations  in  markets  with 
significant  cable  penetration  and  where 
cable  systems  carry  a  large  number  of 
distant  signals  and  (3)  "worst  case" 
stations  or  markets  which  have  alleged 
they  are  harmed  by  cable  television."* 
Comments  were  filed  with  the 
Commission  on  behalf  of  78  broadcast 
stations  and  markets — including  many 
independent  stations,  UHF  stations,  one- 
station  markets  and  two-station 
markets.  We  considered  these  to 
represent  the  "worst"  cases  since  they 
were  the  stations/markets  which  the 
industry  chose  to  call  to  our  attention. 
These  case  study  analyses  formed  the 
backbone  of  our  finding  of  the  effect  of 
distant  signals  on  the  performance  of 
local  broadcasters  because  most  of  the 
stations  analyzed  were  operating  in  an 
essentially  unregulated  marketplace. 


"^Report  in  Docket  21284,  supra,  at  Section  IV 
and  Appendix  B. 
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We  found  no  evidence  of  debilitating 
economic  competition  due  to  cable 
television.  It  was  our  intent  to 
supplement  the  more  theoretical  findings 
of  earlier  scholarly  studies  and  our  own 
econometric  work  with  actual  evidence 
from  case  studies. 

158.  Six  broadcast  markets  were 
selected  for  detailed  analysis  based 
upon  their  high  levels  of  cable 
penetration  and  the  availability  of  a 
large  number  of  distant  signals  due  to 
the  grandfathering  provisions  of  our 
rules. '"These  markets  provide  an 
excellent  indication  of  the  effect  of 
cable  television  on  local  station 
audiences  and  finances  in  the  absence 
of  distance  signal  restrictions  on  cable 
television.  The  markets  ranged  in  size 
from  the  eighteenth  largest  (Seattle, 
Washington)  to  one  of  the  nation's 
smallest  (Parkersburg,  West  Virginia — 
market  199).  With  the  high  levels  of 
cable  penetration  present  and  the  large 
number  of  distant  signals  being 
imported  into  these  markets,  we 
expected  to  find  some  evidence  of 
audience  diversion.  Our  primary 
concern,  however,  was  the  degree  of 
audience  loss  and  the  extent  to  which 
this  loss  affected  the  economic  viability 
of  the  local  stations. 

159.  Of  the  six  markets  analyzed,  only 
the  Palm  Springs  and  Bakersfield 
stations  experienced  appreciable 
audience  diversion.  Cable  had  no  major 
effect  on  the  audience  levels  in  the  other 
four  markets.  San  Diego  experienced  a 
very  slight  diversion  of  audience; 
Parkersburg  realized  an  audience  gain; 
and  Harrisonburg/York  and  Seattle 
experienced  little,  if  any,  audience  effect 
from  cable  (the  impact  revealed  was 
either  a  modest  gain  or  loss  depending 
upon  whether  a  "rating  based"  or  "share 
based"  analysis  was  used.)  "'Although 
Palm  Springs  and  Bakersfield 
experienced  diversion  from  cable,  their 
overall  audience  levels  (9  AM-midnight) 
did  not  decline  during  the  past  five 
years. '"More  importantly,  in  all  of  the 


'"Non-commercial  stations  were  excluded  from 
the  analysis  because  the  financial  results  of  their 
operations  are  not  reported  to  the  Commission. 
Instead  we  performed  a  separate  analysis  of  the 
effect  of  cable  on  non-commercial  stations  in 
Appendix  C  of  the  Report  in  Docket  21284. 
Comments  on  that  analysis  are  examined  in 
Appendix  C  of  this  Report  ond  Order.  We  conclude 
in  that  study  that  cable  television  is  no  more  likely 
to  impact  adversely  on  non-commercial  television 
service  to  the  public  than  it  is  on  commercial 
service. 

"'For  a  further  discussion  of  this  distinction,  see 
paras.  123  and  124  of  the  Report  in  Docket  21284. 

""This  point  deserves  further  clarification.  Loss 
of  audience  is  often  discussed  in  two  different 
contexts.  When  a  loWer  percentage  of  cable  homes 
vis-a-vis  non-cable  homes  are  \iewing  local 
stations,  this  appropriately  is  considered  audience 
diversion  in  the  sense  that  the  local  station's  total 


grandfathered  markets,  the  revenue  and 
operating  income  of  the  local  stations 
had  increased  substantially  from  1972  to 
1977.  Ordinary  growth  in  revenues  more 
than  offset  any  adverse  effects  from 
cable.  Thus,  whatever  adverse  effect 
that  cable  may  have  had  on  stations  in 
these  markets,  it  was  not  large  enough 
to  offset  the  effects  of  other  factors 
contributing  to  their  well-being.  We 
stated  that  we  expected  these  trends  to 
continue. 

160.  Because  of  the  concern  that 
independent  television  stations,  as 
opposed  to  network  affiliates,  might  be 
affected  most  by  the  carriage  of  distant 
signals  on  cable,  we  analyze  the  effect 
of  cable  on  the  audiences  and  financial 
operating  results  of  seven  independent 
stations  in  five  markets.  These  stations 
were  selected  by  identifying  all 
independent  stations  located  in  markets 
having  15  percent  or  greater  cable 
penetration  and  a  large  number  of 
distant  signals  on  cable.  For  several 
reasons,  these  selection  criteria  yielded 
only  a  small  sample  suitable  for 
analysis.  For  example,  significant  cable 
penetration  must  exist  in  a  market  in 
order  to  examine  the  effect  of  cable  on 
individual  local  station  audiences.  Yet, 
all  but  two  of  the  independent  stations 
in  the  nation  operate  in  the  top  100 
markets  and  nearly  75  percent  of  these 
stations  are  in  the  top  25  markets.  Cable 
penetration  in  these  large  markets  is 
generally  very  low.  Another  factor 
which  narrowed  the  sample  is  that  the 
cable  systems  within  a  market  must 
carry  relatively  consistent  distant  signal 
complements  in  order  for  the  analysis  to 
be  instructive.  Also,  a  large  number  of 
distant  signals  must  be  imported  by  the 
cable  systems  to  indicate  the  effect  of 
cable  in  an  unregulated  market.  Finally, 
the  choice  of  markets  was  constrained 
by  the  data  limitation  that  separate 
audience  figures  for  cable  homes  are  not 
always  provided  for  many  of  the  market 
counties  where  cable  exists.  With  these 
selection  criteria,  only  seven 
independent  stations  were  found  to  be 
suitable  for  analysis  ""' — primarily  due 
to  the  fact  that  most  independent 


audience  is  less  than  it  would  otherwise  be  if  cable 
were  not  present  in  the  market.  However,  it  does 
not  necessarily  follow  that  the  station  experiences 
an  actual  decline  in  its  audience  when  this 
diversion  occurs.  In  fact,  our  studies  found  that 
station  audiences  normally  increased  over  the 
period  analyzed.  Thus,  it  is  apparent  that  factors 
other  than  cable  (e.g.  population  growth, 
programming  adjustment,  increased  power,  and 
improved  television  receivers]  often  act  to  offset  the 
effect  of  cable.  Conversely,  there  are  other  cases  in 
which  a  station's  audience  was  shown  to  be 
stagnant  or  declining,  and  yet  cable  diversion  of 
potential  audience  was  either  not  present  or  was 
not  a  primary  factor  in  the  decline. 

""See  Table  3  and  Appendix  B  of  the  Report  in 
Docket  21284. 


stations  are  located  in  large  markets 
with  very  low  cable  penetration. 

161.  Of  the  four  independent  VHF 
stations  analyzed,  two  revealed  a 
negative  audience  impact  from  cable 
and  two  experienced  a  positive  effect. 
Of  the  three  UHF  independent  stations 
analyzed,  all  revealed  positive  audience 
effects  from  cable,  despite  the  carriage 
of  at  least  five  distant  signals  on  cable 
systems  in  their  markets.  The  two  VHF 
independent  stations  which  experienced 
a  negative  audience  effect  from  cable 
were  XETV,  San  Diego  and  KTVU. 
Oakland.  Station  XETV  operates  from 
Mexico  and  thus  financial  information 
for  this  station  is  not  available  to  the 
Commission.  The  other  station,  KTVU, 
had  substantial  revenue  and  operating 
income  gains  over  the  past  five  years 
despite  the  presence  and  growth  of 
cable.  Furthermore,  we  found  that 
independent  VHF  stations  generally  are 
verj'  profitable.  For  example,  the  three 
Vl-ff  stations  in  our  analysis,  for  which 
we  had  financial  data,  had  a  combined 
net  income  in  1977  of  over  $15  million. 
Thus,  our  study  of  independent  stations 
revealed  that  cable  is  not  a  major 
negative  force  on  the  financial  viability 
of  these  stations  and  that  independent 
UHF  stations  are  often  helped  by  cable 
despite  cable  carriage  of  many  distant    . 
signals.  Although  some  VHF  stations 
experienced  audience  diversion  due  to 
cable  in  these  essentially  unregulated 
markets,  the  substantial  amounts  and 
growth  of  revenue  and  operating  income 
of  these  VHF  independent  stations 
reveals  a  minimal  impact  of  cable  on 
their  overall  profitabihty.  The  results  of 
this  analysis  were  considered  indicative 
of  the  potential  effect  of  cable  on 
independent  stations  in  general.  For 
example,  because  all  but  two  of  the 
independent  VHF  stations  in  the  nation 
operate  in  the  top  50  markets,  one  would 
expect  these  stations  to  be  financially 
sound.  In  fact,  further  analysis  revealed 
this  to  be  true.  We  concluded  that  the 
revenues  and  operating  incomes  of 
independent  stations  will  continue  to 
increase  due  to  both  population  growth 
in  metropolitan  areas  and  increases  in 
the  demand  for  television  viewer 
exposures. 

162.  We  also  analyzed  the  audience 
trends  and  operating  results  of  78 
broadcast  stations  and  markets  which, 
in  the  Economic  Inquiry,  alleged  current 
and/or  potential  adverse  impact  from 
cable  television.**"  Of  these,  only 
nineteen  "worst  cases"  were  identified 
as  warranting  further,  more  detailed, 
analysis  to  determine  the  effect  of  cable 
television  upon  station  viabifity.  Four 


"'  See  Table  5  and  Appendix  B  of  Report  in 
Docket  21284. 


criterion  wa 
analysis  all 
experienced 
audience  du 
period  and  a 
experienced 
(price  deflat 
percent  infla 
1977  period) 
yielded  a  tot 
stations  and 
analysis.  Tw 
included  bee 
penetration  i 
because  of  tl 
with  the  CoE 
requests  for 
station  was  i 
claim  of  hare 
cable  penetr 

163.  The  el 
these  ninetef 
estimated  us 
employed  foi 
cases.  The  ai 
survey  of  cal 
viewing  patt( 
the  ADI  mari 
the  audience 
cable  on  a  cc 
were  able  to 
estimate  of  tl 
effect  of  cabl 
results  were 
Report  and  a 

164.  In  foul 
analyzed  in  c 
acted  to  incn 
local  stations 
cases  in  whic 
no  effect  on  t 
station.*"' In 
cases  in  whic 
cable  was  pn 
were  found  ii 
accompanied 
revenues  and 
of  these  casei 
growth  of  the 
was  only  slig 
inflation.  Moi 
note  that  cab 
number  of  dis 
cable  system! 
remained  rels 
period,  indica 
than  cable  wi 
decline  in  ope 
example,  one 
in  the  Idaho  F 

^-'No  stations  i 
n  actual  revenue 
^'■'Thisisbasei 
.';.ie  audience  efft 
somewhere  betwi 
"share"  analysis 
1  scussed  in  para 


Federal  Register  /  Vol.  45.  No.  178  /  Thursday,  September  11.  1980  /  Rules  and  Regulations      60213 


selection  criteria  were  employed  to 
identify  these  cases.  The  primary 
criterion  was  to  select  for  further 
analysis  all  stations  or  markets  which 
experienced  losses  or  no  gain  in 
audience  during  the  past  five  year 
period  and  stations  which  had 
experienced  a  decline  in  "real"  revenues 
(price  deflated  based  upon  the  41 
percent  inflation  rate  during  the  1972- 
1977  period).*"^ These  two  criteria 
yielded  a  total  of  sixteen  cases  (fourteen 
stations  and  two  markets)  for  further 
analysis.  Two  additional  stations  were 
included  because  of  high  cable 
penetration  in  their  markets  and 
because  of  their  previous  involvement 
with  the  Commission  in  the  form  of 
requests  for  special  relief.  Finally,  a 
station  was  included  because  of  its 
claim  of  hardship  despite  relatively  low 
cable  penetration  in  its  market. 

163.  The  effect  of  cable  television  for 
these  nineteen  "worst  cases"  was 
estimated  using  the  same  procedure 
employed  for  the  grandfathered  market 
cases.  The  analysis  included  a  thorough 
survey  of  cable  versus  non-cable 
viewing  patterns  within  each  county  of 
the  ADI  market.  Through  a  weighting  of 
the  audience  diversion  (or  gain)  due  to 
cable  on  a  county  by  county  basis,  we 
were  able  to  develop  a  quantitative 
estimate  of  the  marketwide  audience 
effect  of  cable  on  the  local  stations.  The 
results  were  presented  in  Table  6  of  the 
Report  and  are  summarized  below. 

164.  In  four  of  the  nineteen  cases 
analyzed  in  detail,  cable  television 
acted  to  increase  the  overall  viewing  of 
local  stations.  There  also  were  two 
cases  in  which  cable  appeared  to  have 
no  effect  on  the  audience  of  the  local 
station.*"^  In  the  remaining  thirteen 
cases  in  which  audience  diversion  from 
cable  was  present,  only  two  instances 
were  found  in  which  the  losses  were 
accompanied  by  a  decline  in  both  "real" 
revenues  and  operating  income.  In  each 
of  these  cases,  however,  the  rate  of 
growth  of  the  stations'  actual  revenues 
was  only  slightly  less  than  the  rate  of 
inflation.  Moreover  it  is  important  to 
note  that  cable  penetration  and  the 
number  of  distant  signals  carried  by  the 
cable  systems  in  these  markets 
'emained  relatively  constant  during  the 
period,  indicating  some  factor(s)  other 
than  cable  was  responsible  for  the 
decline  in  operating  income.  For 
example,  one  of  these  stations  operates 
in  the  Idaho  Falls  market  wherein  a  new 


**'-'i\o  stations  or  markets  experienced  a  decline 
n  actual  revenues. 

^■'This  is  based  upon  the  expectation  thut  the 
true  audience  effect  of  cable  probably  lies 
somewhere  between  the  impact  based  upon  a 
"share"  analysis  and  a  "rating"  analysis  as 
:  scussed  in  paras.  122  and  124  pf  the  Report. 


network  affiliate  began  broadcast 
operations  in  1974.  This  is  likely  to  be  a 
very  significant  factor  in  explaining  the 
audience  and  operating  income  decline 
of  station  KID-TV  between  1973  and 
1977.  Therefore,  we  found  that  even  in 
the  worst  cases,  cable  does  not  appear 
to  be  a  major  negative  force  on  the 
financial  situation  of  TV  broadcasters. 
For  example,  although  station  KOSA, 
Odessa,  Texas  experienced  an  audience 
diversion  of  between  7  percent  to  10 
percent,  this  diversion  of  cable 
subscribers  did  not  result  in  a  decline  in 
the  station's  average  total  audience. 
During  the  1972-1977  period,  cable 
penetration  in  the  market  increased 
from  36  percent  to  50  percent;  the 
station's  9  am  to  midnight  audience 
remained  constant;  yet  station  revenues 
and  operating  income  both  increased  by 
approximately  85  percent.  We 
concluded  that  factors  such  as 
population  growth  and  increased 
demand  for  television  advertising  make 
this  apparent  anomaly  possible,  and  we 
stated  that  we  expect  these  trends  to 
continue  in  the  for§«eeable  future. 

165.  Careful  attention  was  given  to  the 
performance  of  each  of  the  stations  in 
our  analyses.  For  example,  a  five  year 
comparison  (1972-1977)  of  all  the 
relevant  economic  data  for  these 
stations  was  performed.  We  compared 
changes  in  cable  penetration,  average  9 
am  to  midnight  audience,  revenues,  and 
operating  income  for  each  station  or 
market  between  1972  and  1977.  Actual 
audience  measures  of  cable  and  non- 
cable  viewing  patterns  were  utilized  to 
determine  the  diversion  of  local 
audiences  due  to  the  availability  of 
cable  television  in  the  market. 
Additionally,  we  performed  a  detailed 
financial  analysis  of  the  stations/ 
markets,  including  analysis  of  many 
other  facto'     <  hich  influence 
performance,  e.g.  year  operations  began, 
local  competition,  and  authorized  power 
and  antenna  height.  Finally,  we 
carefully  monitored  the  number  of  local 
program  minutes  broadcast  by  stations 
in  the  grandfathered  markets. 

166.  In  summary,  we  found  in  our 
studies  of  grandfathered  markets, 
independent  stations  and  "worst  case" 
stations  that  cable  television  generally 
does  not  cause  any  appreciable 
diversion  of  local  station  audiences  and 
that  UHF  stations,  particularly  those  in 
intermixed  markets,  often  are  helped  by 
cable  television.  More  importantly,  we 
found  that  overall  audiences,  "real" 
revenues,  (i.e.  revenues  adjusted  for 
inflation),  and  real  operating  incomes  of 
local  broadcast  stations  increased  in 
most  cases,  despite  the  presence  of 
cable.  Our  conclusion  was  that  cable 


does  not  appear  to  be  a  major  negative 
force  on  the  financial  situations  of 
television  broadcasters,  and  that  the 
adverse  effect  of  cable,  if  any,  is  not 
great  enough  to  offset  the  ordinary 
secular  growth  in  real  incomes  that  the 
broadcast  stations  realize.  The  risk  that 
consumers  of  broadcast  television  will 
be  harmed  by  unrestricted  cable 
carriage  of  broadcast  signals  was 
considered  to  be  negligible  and  the 
existing  levels  of  service  to  the  public 
seemed  secure.  These  case  studies 
provided  an  excellent  test  of  the  effect 
of  increased  signal  carriage,  and  they 
show  conclusively  that  expanded 
viewing  options  on  cable  television  do 
not  work  to  the  detriment  of  any  group 
of  viewers. 

167.  Because  these  studies  spoke 
directly  to  the  financial  performance 
and  market  facts  of  individual  stations 
or  markets,  we  would  have  expected 
any  errors  in  our  analysis  to  be  reported 
to  us.  None  of  the  commenting  parties, 
however,  disputed  the  major  findings  of 
these  studies — that  even  in  the 
essentially  unregulated  markets, 
stations  prospered.  Moreover,  if  there 
were  specific  case  studies  missing  that 
told  a  different  story  we  would  have 
expected  these  to  be  reported  to  us. 
None  were.  Rather,  the  cross- 
examination  of  this  analysis  fell 
generally  into  three  categories:  (1) 
apparent  data  inconsistencies  or 
criticisms  of  methodology  including  the 
discovery  of  some  typographical  errors, 
(2)  questions  as  to  why  certain  markets 
or  stations  were  chosen  for  analysis, 
and  (3)  perceptions  that  certain  types  of 
stations  and  markets  (UHF  stations, 
independent  stations,  and  smaller 
markets)  were  either  ignored  or 
insufficiently  addressed.  Several  parties 
questioned  die  use  of  1976  figures  for 
marketwide  "cable  TV  homes"  in 
Appendix  B  of  the  Report  whereas  1977 
figures  were  cited  in  "Table  2  of  the  body 
of  the  Report.  This,  they  stated, 
indicated  a  lack  of  precision  in  the 
analysis.  However,  as  was  noted  in 
Table  2-1  of  the  Report,  the  impact 
formula  used  in  Appendix  B  consists  of 
several  factors  which  are,  of  necessity, 
obtained  from  different  Arbitron  source 
books.  For  the  formula  to  be  useful,  each 
factor  has  to  be  taken  from  the  same 
time  period  or  from  as  close  a  period  as 
possible.  The  most  current  figures 
available  for  the  county  rating  and  share 
factors  in  the  formula  were  averages 
from  three  surveys  taken  in  May  1976, 
November  1976  and  February  1977.  The 
survey  of  "cable  TV  homes"  which  fell 
closest  to  this  time  period  range  was 
taken  in  October  of  1976,  and,  thus,  this 
was  the  figure  which  had  to  be  used  in 


60214     Federal  Register  /  Vol.  45.  No.  178  /  Thursday.  September  11.  1980  /  Rules  and  Regulations 


the  impact  formula  in  Appendix  B  of  the 
Report,  even  though  more  recent  data 
(September  1977)  were  available  for  the 
number  of  cable  TV  homes  in  each 
market.  In  other  sections  of  the  Report 
(Table  2)  we  used  the  more  recent  1977 
data  to  display  cable  growth  since  1972. 
In  short,  we  explained  the  distinction  in 
the  Report  and,  in  any  event,  it  makes 
no  significant  difference  in  the  estimated 
impact  whether  1976  or  1977  figures  are 
used. 

168.  INTV  also  states  that  the  impact "" 
formula  should  have  used  ADI  (area  of 
dominant  influence)  audience  figures  in 
both  the  numerator  and  denominator  of 
the  formula.  We  have,  they  feel, 
underestimated  the  impact  by  using  the 
loss  of  cable  homes  in  the  ADI  in  the 
numerator  while  using  the  station's  total 
audience  in  the  TSA  (total  survey  area) 
as  the  denominator.  However, 
Arbitron's  standard  measure  of  a 
station's  audience  is  provided  on  the 
basis  of  TSA  surveys,  and  it  is  this  total 
audience  of  the  station  on  which  the 
Commission  seeks  to  measure  impact. 
To  measure  impact  only  on  the  ADI 
portion  of  a  station's  overall  audience 
(although  this  portion  may  represent  95 
percent  of  the  total  audience)  would 
slightly  overstate  the  estimated  impact. 
Ideally,  to  measure  the  impact  of  cable 
television  within  a  station's  entire 
survey  area,  one  would  determine  the 
diversion  or  gain  due  to  cable  in  each 
county  of  the  station's  survey  area. 
However,  due  to  the  often  large  number 
of  counties  within  a  station's  TSA, 
overlapping  TSA  counties  among 
stations,  and  a  lack  of  cable  viewing 
data  for  each  county  within  a  station's 
TSA.  this  would  be  a  formidable,  if  not 
impossible,  task.  The  closest  we  can 
come  to  this  ideal  is  to  measure  the 
diversion  or  gain  within  the  Area  of 
Dominant  Influence  (.^31)  counties  as  a 
percentage  of  Ihe  station's  total 
audience.  It  should  be  noted,  however, 
that  were  we  able  to  conduct  the 
analysis  for  the  entire  TSA,  the 
audience  diversion  would  likely  be 
lower  than  that  estimated  in  the  Report, 
since  cable  normally  improves  the 
reception  of  a  station's  signal  outside  of 
its  ADI. 

169.  INTV  also  criticizes  the  Report 
for  failing  to  control  for  equality  of 
reception  in  cable  and  non-cable  homes 
by  measuring  overall  impact  throughout 
the  market.  "That  is.  in  distant  counties 
of  the  ADI,  cable  may  improve  an  ADI 
station's  reception  (and  thus  its  viewing 
share  in  cable  homes  vis-a-vis  non-cable 
homes):  whereas  in  the  closer  ADI 
counties  more  diversion  due  to  cable 
will  occur.  INTV  feels  that  if  the 
diversion  in  the  closest  counties  were 


measured  alone,  the  impact  estimates 
would  more  accurately  reflect  potential 
harm.  We  are  of  the  opposite  opinion.  It 
is  the  overall  impact  on  a  station  which 
is  important.  One  of  the  conclusions  of 
the  Report  was  that  the  improved 
reception  characteristics  of  cable  in 
some  areas  of  a  market  can  act  to  offset 
the  negative  effect  of  cable  in  other 
areas  of  the  market.  Even  when  a  county 
may  lie  many  miles  distant  from  a 
station,  if  it  is  assigned  to  that  station's 
.ADI  market  (due  to  the  viewing  patterns 
m!  county  residents)  then  the  county  is 
considered  part  of  that  market  for  TV 
advertising  purposes. 

170.^iiAB  questions  our  use  of  a  "sign- 
on  to  sigit-off"  audience  figure  to 
represent  a  station's  total  audience  in 
the  impact  formula  of  Appendix  B  of  the 
Report,  whereas  9  AM  to  Midnight 
audience  figures  are  used  in  other  tables 
of  the  Report.  As  mentioned  previously, 
all  factors  in  the  formula  should  be  for 
the  same  period  in  order  to  be  most 
useful.  The  share  and  rating  figures  in 
the  Arbitron  County  Coverage  books  are 
provided  in  terms  of  the  sign-on  to  sign- 
off  period.  Therefore,  the  average 
audience  figure  in  the  denominator  of 
the  formula  also  had  to  be  expressed  in 
these  terms.  In  other  sections  of  the 
Report  we  simply  listed  the  more-often 
quoted  measure  of  a  station's  average 
total  audience — the  average  9  AM  to 
Midnight  audience.  Actually,  it  would 
not  have  made  much  difference  whether 
the  station's  9  AM  to  midnight  audience 
or  its  sign  on  to  sign  off  audience  was 
used  in  the  impact  formula  since  there  is 
normally  little  difference  between  the 
two  figures.  Both  are  used  as  generally 
representative  of  a  station's  average  all- 
day  audience.  Only  minor  differences 
would  have  resulted  by  using  a  9  AM  to 
Midnight  audience  figure  in  the 
denominator  of  the  formula — and  the 
effect  would  have  been  to  esj'.iniate  a 
lower  impact  from  cable  than  we 
predicted  in  the  Report. 

171.  NAB  also  states  that  there  are 
mathematical  errors  in  the  case  studies 
which  significantly  affect  the  results. 
However,  only  one  was  specifically 
identified  by  NAB  and,  when  corrected, 
we  find  an  increase  in  the  predicted 
cable  impact  by  less  than  three-tenths  of 
1  percent.  This  error  is  insignificant,  and 
on  further  review,  we  are  unable  to 
identify  any  mathematical  errors  which 
had  any  substantive  effect  on  the  results 
of  oiu"  studies. 

172.  Another  point  raised  by  NAB  and 
INTV  is  that  the  Report  measures 
average  audience  diversion  over  the 
entire  broadcast  day  rather  than  during 
segments  of  the  day  when  impact  may 
be  more  severe — such  as  early  fringe. 


We  recognize  that  there  are  certain  day 
parts  during  which  audience  diversion 
will  be  more  than  average,  and  others 
during  which  diversion  will  be  less  than 
average.  Nevertheless,  for  purposes  of 
this  analysis,  the  full  day  estimates 
provide  an  adequate  and  reasonable 
basis  for  judging  the  effect  of  cable  on  a 
station's  overall  audience  and  financial 
viability.  The  econometric  analysis 
which  attempts  to  provide  quantitative 
projections  of  the  effect  of  changes  in 
signal  importation  deals  with  this  issue 
in  greater  detail.  See  Section  II. 

173.  INTV  also  seeks  information  as  to 
why  the  six  markets  in  the 
"grandfathered  market"  section  of  the 
Report  were  chosen  for  analysis.  It 
states  that  there  are  other  markets 
which  meet  our  criteria  of  high  cable 
penetration  and  a  large  number  of 
imported  signals;  in  particular  the  San 
Francisco  market.  We  did  not  feel  there 
was  a  need  to  examine  every  highly 
cabled  and  grandfathered  market  in  the 
nation.*®* Rather,  we  selected  a  sample 
of  six  such  markets  which,  it  was  felt, 
would  provide  a  good  cross-section  for 
determining  the  impact  of  cable  in 
various  type  markets.  For  example, 
several  large  markets  with  network  and 
independent  stations  were  chosen,  one 
smaller  market  having  all  three  network 
affiliates  was  selected  and  two  of  the 
smallest  markets  in  the  nation  were 
chosen,  each  having  extremely  high 
levels  of  cable  pentration,  one  being  a 
one-station  market  and  the  other  a  two- 
station  market.  There  was  no  intention 
to  exclude  any  particular  market  from 
consideration.  Indeed,  we  specifically 
encouraged,  in  the  economic  inquiry,  all 
parties  to  submit  instances  and  evidence 
of  cable  television's  impact.  In  regard  to 
not  choosing  the  San  Francisco  market 
for  analysis,  we  had  already  selected 
three  of  our  six  cases  from  the  top  50 
markets,  and  three  of  the  six  cases  also 
were  markets  within  the  state  of 
California.  Therefore,  we  did  not  feel 
that  including  the  San  Francisco  market 
would  add  materially  to  our  results.  It 
should  be  noted,  however,  that  in  the 
study  of  independent  stations,  three  San 
Francisco  stations  were  analyzed,  two 
of  which  realized  audience  gains  from 
cable  in  the  market  and  all  of  which  had 
experienced  substantial  revenue  and 
operating  income  increases  over  the 
past  five  years.  Furthermore.  San 
Francisco  market  stations  have,  since 
1973.  had  a  20  percent  overall  increase 
in  average  audience,  increases  in 
revenues  of  nearly  100  percent  (from  $62 


^' Also,  the  cable  systems  within  each  market 
bad  to  carry  the  same  number  and  complement  of 
imported  signals  for  the  analysis  to  be  instructive. 
This  lowered  the  number  of  markets  to  choose  ' 
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million  to  $123  million)  and  increases  in 
operating  income  of  1 10  percent  (from 
$19  million  to  $46  million).  During  this 
period,  cable  homes  have  grown  from  20 
percent  of  the  market  to  30  percent  of 
the  market.  These  facts  regarding  the 
San  Francisco  market  serve  to 
strengthen  our  original  conclusion  that 
cable  does  not  appear  to  have  a 
significant  impact  upon  broadcast 
station  viability — even  in  highly  cabled 
and  grandfathered  markets. 
174.  The  Rocky  Mountain 
Broadcasters'  Association  commented 
that  the  significance  of  two  studies 
submitted  in  Docket  21284  had  not  been 
properly  weighed  by  the  Commission. 
One  of  the  studies  presented  was  by  Dr. 
WilUam  Duhamel,  President  and 
General  Manager  of  Duhamel 
Broadcasting  Enterprises.  The  study 
described  a  methodology  for  computing 
cable  audience  diversion  for  eleven 
markets  in  the  Rocky  Mountain  Time 
Zone.  The  methodology  used  is  in  many 
ways  quite  similar  to  that  later  used  by 
the  Commission  in  its  Report  in  Docket 
21284  and,  not  surprisingly,  yields 
similar  impact  results.  Each  of  the 
eleven  markets  in  the  Duhamel  study 
was  examined  in  the  case  study  section 
of  the  Commission's  Report.  The  two 
markets  which  had  not  experienced 
audience  gains  during  the  past  five 
years  (all  had  experienced  healthy 
revenue  gains)  were  further  analyzed  to 
determine  audience  diversion  due  to 
cable  television.  In  Cheyenne,  Wyoming, 
the  sign-on  to  sign-off  audience 
diversion  was  estimated  to  be  14.5 
percent  and  in  Miles  City/Glendive, 
Montana  the  diversion  was  estimated  to 
be  26.1  percent.  The  Duhamel  study 
produced  very  similar  diversion 
estimates  for  these  two  markets.  The 
slight  difference  in  the  two  sets  of 
estimates  may  result  from  the  fact  that 
Dr.  Duhamel's  analysis  measures  cable 
audience  diversion  as  a  percentage  of  a 
station's  ADI  audience  and  thus  results 
in  a  somewhat  higher  estimate  than  the 
Commission's  analysis  which  measures 
cable  audience  diversion  as  a 
percentage  of  a  station's  total  audience 
from  the  TSA  as  measured  by  Arbitron. 
In  short,  there  is  no  major  disagreement 
with  the  Duhamel  analysis,  but  rather 
with  the  conclusions  reached.  Our 
conclusion  remains  that  we  find  no 
evidence  that  the  audience  diversion  in 
these  markets  has  resulted  in  a  serious 
impact  upon  the  revenues  and  financial 
viability  of  local  stations  and  upon  their 
ability  to  provide  news  and  public 
interest  programming.  Of  the  eleven 
markets  surveyed,  all  but  two  showed 
audience  increases  since  1972;  all 
revealed  increased  revenues,  and  all 


had  a  positive  operating  income.  The 
impact  of  cable  in  these  highly  cabled 
markets  with  many  grandfathered 
systems  has  not  resulted  in  any 
apparent  decline  in  local  broadcast 
service  to  non-cable  households.  It 
should  Be  noted  that  the  comparatively 
large  audience  impact  figures  which  are 
revealed  in  the  Rocky  Mountain  area 
should  not  be  confused  with  estimates 
of  audience  impact  which  might  result 
from  the  rule  changes  ordered  herein. 
The  Rocky  Mountain  estimates  are  for 
impact  which  has  already  occurred  and 
been  absorbed.  More  importantly,  the 
magnitude  of  the  impact  is  primarily  the 
result  of  households  in  one  or  two 
station  markets  being  offered  (on  cable) 
what  the  Commission  has  already 
authorized  and  encouraged  as  a 
minimum — access  to  three  network 
stations  and  an  independent  station. 
Thus,  any  diversionary  effect  from 
additional  signals  wotild  be  spread 
among  all  stations  being  offered  on  the 
cable  systems  and  the  incremental 
impact  upon  a  local  network  affiliate 
would  be  minimal. 

175.  The  other  study  submitted  by  the 
Rocky  Mountain  Broadcasters 
Association  was  prepared  by  Mr.  Joseph 
Sample,  a  past  president  of  the  ^ 
Association.  Mr.  Sample  argues  that, 
rather  than  an  audience  loss  formula,  a 
more  appropriate  measure  of  cable 
television's  impact  in  a  television 
market  is  revealed  by  a  study  of  gross 
rating  points  (GRP's)— as  determined  by 
advertising  agencies  through  the  use  of 
A.  C.  Neilsen  audience  surveys.  For 
example,  an  agency  seeking  an 
advertising  weight  of  100  gross  rating 
points  (an  audience  measure)  in  each 
market  within  the  Rocky  Mountain  Area 
would  first  purchase  time  in  the  major 
markets — Denver  and  Salt  Lake  City. 
Then,  by  utilizing  the  Neilsen  studies 
which  reveal  audience  spill-in  and  spill- 
out  effects  among  markets,  the 
advertiser  can  see  that  some  GRP's  in 
the  smaller  Rocky  Mountain  markets 
will  be  obtained.  By  not  having  to 
purchase  a  full  100  GRP's  in  these 
smaller  markets,  advertisers  might 
negotiate  lower  prices  or  even  drop  a 
market  from  consideration — depending 
upon  its  coverage  by  larger  markets.  Mr. 
Sample's  description  of  the  methods 
used  for  purchasing  station  time  in  the 
Rocky  Mountain  Time  Zone  may  well  be 
accurate.  However,  either  there  are 
other  advertisers  who  fill  the  void  or 
some  other  means  must  be  used  by 
stations  to  offset  the  effect;  because  we 
can  find  no  evidence  to  suggest  any 
decline  in  the  revenues  or  operating 
incomes  of  these  small  market  stations. 


176.  Finally,  there  were  several 
comments  which  expressed  the  opinion 
that  certain  tj'pes  of  stations  and 
markets  (UHF  stations,  independent 
stations,  one-station  markets  and  two- 
station  markets)  would  be  most  affected 
by  the  proposed  rulemaking,  and  that 
this  had  been  either  ignored  or 
insufficiently  addressed  in  the  Report. 
This  is  not  the  case.  We  focused 
considerable  attention  upon  these  types 
of  stations. 

177.  In  the  Economic  Inquiry  Report 
we  analyzed  98  different  stations  and 
markets.  Based  on  the  comments 
received  in  response  to  our  Notice  of 
Proposed  Rule  Making  we  have  now 
again  studied  and  analyzed  over  100 
stations  and  markets  and  find  our  initial 
conclusion  again  confirmed.  (See 
Appendix  D.)  Eliminating  the  overlap  in 
the  stations  and  markets  studied  both  in 
the  Economic  Inquiry  Report  and  for 
this  document,  the  total  number  of 
separate  stations  and  markets  analyzed 
is  approximately  one-hundred  and  sixty. 
The  financial  results  of  every  station 
and  market  brought  to  our  attention 
were  surveyed.  Our  analyses  included 
nearly  every  one  and  two-station  market 
in  the  nation  as  well  as  a  large  number 
of  UHF  and  independent  stations.  Five 
year  trends  of  cable  penetration, 
viewing  audience,  revenues  and 
operating  income  were  studied.  Of  all 
the  "worst  case"  and  grandfathered 
markets  and  other  stations  analyzed  in 
this  proceeding,  we  were  able  to  identify 
only  one  instance  "**  in  which  an  actual 
revenue  decline  had  occurred  over  the 
past  five  years — in  spite  of  both  high 
cable  penetration  and  the  large  number 
of  distant  signals  available  in  many  of 
the  cases  surveyed.  ''** 


«»KVOS-TV,  Bellingham.  Washington 
experienced  a  revenue  decline  during  the  1973-1978 
period.  However,  this  decline  was  primarily  the 
result  of  the  Canadian  Tax  Act  of  1976  which 
stated,  in  part,  that  Canadian  businesses  could  no 
longer  write  off  as  business  expenses  their 
advertising  expenditures  on  American  television. 
As  KVOS-TV  stated  in  an  August  9, 1977  Letter  to 
the  Commission,  "restrictive  and  discriminatory 
legislation  in  Canada  has  caused  a  critical  erosion 
of  our  economic  base.  It  has  been  necessary  for  us 
to  cut  our  advertising  rates  by  about  50%  in  order  to 
remain  in  a  competitive  selling  posture."  The  trend 
of  revenue  decline  was  reversed  in  1978  when 
KVOS-TV  experienced  a  revenue  and  operating 
Jncome  gain  over  the  previous  year.  The  station 
continues  to  remain  profitable  and  is  an 
economically  viable  business  entity  in  spite  of  the 
effects  of  cable  television  and  the  recent  Canadian 
Tax  Act. 

"•There  is  an  instance  in  which  the  presence  of 
cable  television  is  alleged  to  have  brought  about  the 
change  of  a  commerical  to  a  non-commercial 
station.  KTVR-TV  was  a  network  satellite  station 
operating  in  La  Grande,  Oregon.  It  was  sold  to  the 
State  of  Oregon  in  1976  and  now  operates  as  an 
educational  station.  The  Northeastern  comer  of 
Oregon  is  a  very  sparsely  populated  area  of  the 
nation  which  has  never  been  able  to  support  its  own 
Footnotes  continued  on  next  page 
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178.  Several  parties  in  this  proceeding 
commented  that  the  impact  of  the 
proposed  rule  changes  would  fall  most 
heavily  upon  UHF  stations,  which  have 
traditionally  been  the  least  profitable 
segment  of  the  broadcasting  industry. 
Thus,  it  is  stated,  the  proposals  are  in 
conflict  with  previous  Commission 
decisions  to  foster  UHF  development. 

179.  This  concern  was  given 
considerable  attention  in  preparing  the 
Report  in  Docket  21284,  and  we  found 
no  evidence  to  suggest  that  cable 
television  would  seriously  affect  UHF 
stations.  Of  the  several  studies  *"'  which 
separately  consider  cable  television's 
impact  upon  both  UHF  and  VHF 
broadcast  stations,  all  reveal  that  UHF 
stations  experience  less  audience 
diversion  from  cable  television  than  do 
VHF  stations.  In  fact,  in  many  instances, 
it  is  found  that  cable  television  generally 
has  a  positive  effect  on  UHF  station 
audiences.  NCTA's  study  of  mature 
independent  UHF  stations  and  our  own 
study  of  UHF  stations  tend  to  confirm 
this  effect.  Of  fifteen  UHF  stations 
analyzed  by  NCTA.  the  audiences  of 
thirteen  (87  percent)  were  augmented  by 
cable  television.  In  the  Report  in  Docket 
21284  and  in  the  response  to  comments 
received  since  the  Report,  the 
Commission  examined  the  performance, 
over  the  past  five  years,  of  thirty-four 
UHF  stations.  Over  75  percent  of  these 
stations  had  audience  increases  during 
the  period,  and  all  experienced  revenue 
increases.  We  further  analyzed  the 
cable  versus  non-cable  viewing  shares 
of  thirteen  UHF  stations  and  found  that 
cable  augmented  the  viewing  of  ten  (77 
percent)  of  these  stations  using  a  rating- 
based  analysis  and  eight  stations  using 
a  share-based  analysis.  These  results 


Footnotes  continued  from  last  page 
commercial  television  station.  When  the  satcUite 
station  was  established  in  1963.  the  area  was 
heavily  served  by  cable  and  also  had  Ave  translator 
stations  providing  all  three  network  signals  from 
Spokane.  Washington.  The  parent  station  of  KTVR- 
TV  (KTVB.  Boise.  Idaho)  now  operates  a  translator 
.station  In  the  La  Grande  area.  We  cannot  conclude 
that  there  has  been  a  detrimental  effect  on  the 
public  in  this  region  following  the  assignment  of 
KTVR-TV'b  license  to  the  State  of  Oregon.  Network 
signals  from  Spokane,  Portland,  or  Boise  are 
available  via  translator  stations  and  in  addition,  a 
new  educational  station  providing  local/regional 
originations  has  begun  operation  in  La  Grande. 

■'''Park.  Rolla  Edward.  Audience  Diversion  Due 
to  Cable  Television:  A  Statistical  Analysis  of  New 
Data.  The  Rand  Corporation.  R-2403-FCC.  April 
1979:  Audience  Diversion  Due  to  Cable  Television: 
Data  for  Response  to' Industry  Comments.  The  Rand 
Corporation.  N-1334/1— FCC.  November  1979; 
Roger  C.  Noll.  Merton  |.  Peck,  and  John  ). 
McCowen.  Economic  Aspects  of  Television 
Regulation,  The  Brookings  Institution,  Washington. 
D.C..  1973:  National  Cable  Television  Association, 
Comments.  Docket  21284,  March  15, 1978:  Schink 
and  Thanawala,  TVie  Impact  of  Cable  TV  on  Local 
Station  Audience,  Wharton  EFA,  Inc..  Philadelphia, 
Pa.,  March  1978. 


are  not  surprising  since  cable  television 
has  the  effect  of  equalizing  UHF  and 
VHF  reception  thoughout  the  market, 
thus  eliminating  the  primary  aspect  of 
the  "UHF  handicap."  The  improved 
viewability  of  the  UHF  station  in  its 
market  offsets  in  varying  degrees  the 
diversionary  effect  of  distant  signals. 

180.  With  regard  to  cable  television's 
impact  upon  future  growth  in  the 
number  of  UHF  stations,  the 
aforementioned  findings  also  would 
indicate  that  the  impact  would  be 
minimal.  New  UHF  stations  have  in  fact 
continued  to  come  on  the  air  in  areas  of 
the  country,  such  as  for  example  in 
Pennsylvania,  where  there  is  already 
extensive  cable  penetration. 
Additionally,  a  Rand  Corporation 
paper  ^'  prepared  by  R.  E.  Park  and 
Barry  Fishman,  The  Viability  of 
Television  Stations:  Comments  and 
Extensions,  lends  evidence  to  this 
conclusion.  Their  econometric  model 
predicts  that  the  number  of  commercial 
UHF  stations  in  the  top  100  markets  will 
approximately  double  by  1990.  The 
model  also  provides  weak  evidence  that 
cable  television  generally  has  a  positive 
effect  on  UHF  stations,  although  in  each 
case  the  overall  result  depends  upon 
whether  the  positive  effect  of  improved 
reception  or  the  negative  effect  of 
competing  signals  predominates. 

181.  Another  way  of  looking  at  the 
facts  gathered  in  these  studies  of 
grandfathered  markets,  independent 
stations,  and  "worst  cases"  is  to 
examine  all  the  markets  and  stations  in 
areas  where  cable  penetration  has 
increased  over  the  last  five  years.  Of  the 
one  hundred  and  thirty-one  cases  in 
which  cable  penetration  increased,  only 
twenty-one  stations  experienced  any 
audience  decline,  and  only  one  (KVOS- 
TV,  Bellingham,  Washington — see  note 
205)  had  a  decline  in  revenue  and 
operating  income.  All  others 
experienced  gains  in  revenues  and/or 
operating  income,  most  of  which  were 
substantial.  It  is  thus  apparent  that  other 
factors  (e.g.  rate  increases  stimulated  by 
the  demand  and  supply  of  television 
advertising)  almost  always  act  to  offset 


""This  paper  estimates  UHF  station  viability,  and 
updates  the  authors'  previous  work;  Projecting  the 
Growth  of  Television  Broadcasting:  Implications  for 
'Spectrum  Use,  Rand  Corp.  R-1841-FCC.  1975— a 
study  used  by  the  Federal  Communications 
Commission's  UHF  Task  Force  in  estimating  future 
spectrum  demand.  See  also,  "An  Evaluation  of  the 
Rand  UHF  Viable  Stations  Model, "  FCC  March 
1979.  A  useful  summary  of  the  conclusions  of  this 
Rand  study  as  they  relate  to  cable  television  can  be 
found  in  testimony  of  Dr.  Leland  L  |ohnson  to  the 
Communications  Subcommittee  of  the  House  of 
Representatives.  Cable  Television  Regulation 
Oiersight:  Hearings  Before  the  Subcommittee  on 
Communications  of  the  Committee  on  Interstate 
and  Foreign  Commerce,  94th  Cong.,  2d  Sess.  (1976J 
Serial  No,  94-137  pp.  42-44. 


the  effect  of  audience  decline  in  those 
relatively  few  instances  where  it  is 
shown  to  occur.  This  was  one  of  the 
most  reveahng  aspects  of  the  case  study 
analysis. 

182.  We  noted  in  the  Report  that  the 
revenues  and  profits  of  stations  are 
likely  to  increase  in  the  future  and  that 
the  effects  of  cable  competition  are 
likely  to  be  offset  at  least  in  part  by 
increases  in  population  and  demand  for 
television  viewer  exposures.  Although 
some  parties  suggest  that  population 
will  not  increase,  or  that  future  revenues 
will  not  offset  the  effects  of  cable 
audience  diversion,  or  that  other  factors 
will  reduce  revenue  growth,  we  believe 
these  case  study  analyses  present  a 
fairly  clear  picture  of  both  the  actual 
trend  and  the  functioning  of  the  market 
in  the  presence  of  high  cable 
penetration.  Population  has  increased 
during  the  period  analyzed,  station 
audiences  have  increased,  and  revenues 
and  profits  have  grown  markedly.  With 
respect  to  population,  we  expect  this 
trend  to  continue.*"®  Moreover,  it  seems 
clear  to  us  that  advertiser  demand  is 
strongly  correlated  with  overall 
economic  activity  and  that  it  too  will  be 
increasing  both  because  of  increased 
population  and  because  of  rising 
economic  activity.  The  increased 
demand  for  viewer  exposures  over  the^ 
long  term  will  translate  into  higher 
advertising  rates  and  increased 
revenues,^'" 


*"Spe  Bureau  of  Census,  Current  Population 
Report:  Series  P-25,  No.  704  (Projections  of  the 
population  of  the  United  Stales  1977-2050: 1977) 
Series  II  Injections.  During  the  igeo's,  the 
population  in  the  United  States  grew  by 
approximately  13  percent  or  24  million  persons.  In 
the  1970's,  the  growth  rate  slowed  to  9  percent  (IB 
million  persons).  During  the  1980's  expectations  are 
that  the  growth  rate  will  remain  at  9  percent  (22 
million  persons).  As  can  be  seen  (although  the 
growth  rate  has  remained  stable),  in  absolute 
numbers,  population  will  grow  by  more  during  the 
1980'8  than  it  did  during  the  1970's.  More 
importantly,  the  2&-36  year  old  population  group 
(children  of  the  1954-64  "baby  boom")  is  expected 
to  increase  by  nearly  20  percent  during  the  1980's. 
Thij  is  a  primary  buying  group  for  the  durable  goods 
advertised  on  television  such  as  furniture, 
automobiles  and  appliances.  Additionally,  TV 
households  are  expected  to  grow  at  a  faster  rate 
than  population,  due  to  an  increase  in  the  number  of 
single-person  households.  We  have  used  the  mid- 
range  Census  Bureau  projections  here  (Series  II) 
because  they  appear  to  be  the  most  reasonable  (see 
Bureau  of  Census.  Current  Population  Reports.  Id.  at 
n.  6).  However,  even  using  the  lowest  growth 
projection  (Series  III),  as  is  done  by  some 
commenting  parties,  signiRcant  population  growth 
will  occur  during  the  next  decade. 

"'"The  comment  is  sometimes  made  that  secular 
growth  in  television  station  revenues  will  not 
overcome  the  audience  fractionalizalion  effects  of 
cable  because  expenses  as  well  as  reven  les 
increase  over  time.  See,  for  example,  John  .\. 
Dimling.  Jr.,  "A  View  from  the  National  Association 
of  Broadcasters,"  in  The  Role  of  Analysis  in 
Regulatory  Decisionmaking,  Park,  Ed.,  Lexington 
Books.  1973  at  25.  The  short  answer  to  this  is  that 
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183.  These  conclusions  appear  to  be 
widely  shared  not  only  by  industry 
analysts  and  advertising  agencies,  but 
also  by  broadcast  industry  executives  as 
reflected  in  their  public  statements. 

Individuals  in  each  of  these  areas 
have  recently  stated  that  decreased 
audience  shares  will  not  translate  into 
declining  revenues.  For  example,  the 
President  of  NBC  has  been  quoted  as 
stating  that  commercial  televisions 
share  of  the  viewing  audience  through 
1988  will  remain  high — close  to  90 
percent — and  that  the  impact  of 
alternative  program  sources  would  not 
decrease  audiences,  but  rather  would 
increase  the  number  of  hours  each 
household  spent  watching  television.  He 
further  predicted  (citing  an  NBC  study) 
that  the  growth  in  TV  homes  and 
multiset  homes  would  compensate  for 
other  forms  of  audience  diversion  and 
that  television  would  receive  an 
increasing  share  of  advertisiag 
expenditures.*"  The  Vice-President  and 
Chief  Economist  of  CBS  television  has 
said  that  moderate  changes  in  television 
audience  shares  will  not  change 
revenues  until  advertisers  have  an 
alternative  and  they  will  not  have  such 
an  alternative  during  the  coming 
decade.*'* The  President  of  the 
Television  Bureau  of  Advertising  has 
predicted  that  television  advertising 
revenues  will  surpass  newspaper 
advertising  revenues  by  the  end  of  the 
decade.*'^  The  U.S.  Department  of 
Commerce  has  recently  predicted  that 
broadcasting  will  receive  an  increased 
share  of  advertising  expenditures 
despite  the  increased  rates  charged. 
Advertising  expenditures  for  radio  and 
television  are  predicted  to  expand  at  a 
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revenues  do  rise  faster  than  expenses.  The 
compound  annual  growth  rate  of  total  broadcast 
revenues  from  1973  to  1978  was  14.8  percent  and 
that  of  expenses  13.4  percent  (net  income  rose  at  a 
20.3  percent  compound  annual  rate).  No  reason  why 
this  trend  should  not  continue  is  evident. 

'"  "Television  and  the  New  Technologies," 
remarks  by  Fred  Silverman  to  the  California 
Broadcaster's  Association.  August  24,  1979. 

-'^Presentation  by  Dr.  David  Blank  to  the 
Broadcast  Financial  Man.igement  Association's  19th 
Annual  Conference.  Broadcasting.  September  24. 
1979.  p.  32.  This  statement  attributed  to  Dr.  Blank 
parallels  a  comment  filed  with  the  Commission  by 
CBS  some  fifteen  years  ago  which  experience  shows 
to  have  been  quite  accurate.  As  CBS  stated: 
"■   ■  *  continously  offsetting  the  effects  of  the  rise 
in  CATV  penetration,  with  its  depressing  effect  on 
station  revenues,  is  the  persistent  rise  in  advertising 
demand  for  television  time."  "In  other  words,  it  will 
be  only  in  rare  cases  that  the  rise  of  CATV  will,  in 
fact,  be  rapid  enough  and  large  enough  in  magnitude 
to  cause  an  absolute  decline  in  station  revenues. 
And  this  is  precisely  why  it  is  so  hard  to  find  actual 
cases  of  stations  in  which  CATV  growth  can  be 
related  to  absolute  declines  in  station  revenues." 
Comments  of  Columbia  Broadcasting  System,  Inc., 
in  Docket  15971,  July  23, 1965  at  27.  29. 

"'Broadcasting.  May  5, 1979.  p.  114. 


compounded  annual  growth  rate  of  14 
percent  for  the  next  five  years.*'* 

184.  In  conclusion,  it  should  be 
emphasized  that  the  approximately  160 
markets  and  stations  analyzed  in  Docket 
21284  were  not  randomly  selected. 
Rather,  most  were  brought  to  our 
attention  as  representing  the  worst 
instances  of  cable  impact.  They  included 
most  one  and  two  station  markets,  many 
markets  with  high  levels  of  cable 
penetration  and  a  larger  complement  of 
imported  signals  (due  to 
"grandfathering")  than  otherwise 
authorized,  and  a  great  many  UHF  and 
independent  stations.  Following  the 
additional  analyses  conducted  in 
response  to  the  comments  in  Docket 
21284,  our  basic  conclusions  as  stated  in 
the  Report  and  in  The  Notice  of 
Proposed  Rulemaking  have  not  changed. 
We  feel  that  it  is  unlikely  that  any 
broadcast  station  will  be  significantly 
harmed  by  a  relaxation  of  our  carriage 
rules  and  extremely  unlikely  that  any 
viewer  will  be  significantly  harmed.  By 
contrast,  the  benefits  of  a  relaxation  of 
our  distant  signal  restrictions  are 
obvious:  an  increase  in  the  opportunity 
for  diversity  and  competition  both  in  the 
economic  marketplace  and  in  the 
marketplace  of  ideas.  We  believe  that 
existing  levels  of  service  to  the  public 
are  secure. 

Conclusions 

185.  Traditionally,  we  have  been 
concerned  that  cable  television,  by 
threatening  the  viability  of  local 
stations,  could  cause  a  significant 
reduction  in  television  broadcast 
service — especially  for  the  poor  and 
rural  consumers  who  would  not  be  able 
to  purchase  cable  service.  We  were  also 
concerned  that  cable  television  might 
cause  a  reduction  in  the  external 
benefits  flowing  to  our  entire  society 
because  we  felt  that  the  additional 
competition  from  cable  television  could 
result  in  a  decrease  in  the  supply  of 
local  public  service  programming 
broadcast  by  television  stations.  Thus, 


"'U.S.  Industrial  Outlook  1980.  U.S.  Department 
of  Commerce,  Industry  and  Trade  Administration. 
See  also,  for  example.  "Walking  on  the  Sunny  Side 
of  Wall  Street."  (an  interview  with  Mr.  Bill  Suter  of 
Merill,  Lynch,  Pierce.  Fenner-and  Smith). 
Broadcasting.  January  28,  1980.  p.  72;  "Forecasters 
See  A  Mixed  Outlook  for  Broadcasting  in  the 
Eighties."  Broadcasting.  September  24,  1979,  p.  32; 
Remarks  by  Gene  Jankowski,  President  of  CBS/ 
Broadcasting  Group,  before  the  Academy  of 
Television  Arts  and  Sciences,  November  29, 1979: 
"Financial  Impact  of  New  Technologies:  End  of 
Golden  Age?"  Television/Radio  Age,  January  14, 
1980,  p.  66;  "We'll  Do  Quite  Well,  Thank  You," 
Rosenfield,  Broadcasting.  November  19.  1979.  p.  68; 
"TV  Ad  Picture  Bright,"  Washington  Star.  April  2, 
1980.  p.  F-1;  "Double  Digit  Optimism  For 
Broadcasting  Economy,"  Broadcasting.  January  1. 
1979,  p.  40. 


we  have  acted  cautiously  in 
promulgating  our  cable  television 
policies  in  the  face  of  considerable 
uncertainty  concerning  the  effect  of 
cable  television  on  local  television 
broadcast  service. 

188.  The  information  adduced  in  this 
proceeding,  however,  has  allayed  the 
fears  we  have  harbored  concerning  the 
risk  of  loss  of  service  to  non-cable 
households.  That  risk  has  been  found  to 
be  very  small.  After  almost  three  years 
of  intensive  study,  we  have  not  found  it 
to  be  the  case  that  competition  from 
cable  television  has  redounded  to  the 
detriment  of  non-cable  households.  This 
finding  is  not  attributable  to  our  turning 
a  deaf  ear  to  the  most  egregious  cases. 
To  the  contrary,  we  have  analyzed 
approximately  160  cases,  many  of  which 
have  been  brought  to  our  attention  as 
instances  where  the  local  stations  suffer 
harm  due  to  cable  television.  In  the 
cases  that  we  have  identified  as  having 
audience  declines  during  the  1972-1977 
period,  or  revenue  increases  less  than 
the  rate  of  inflation,  we  performed 
further  detailed  analysis  to  determine 
the  extent  to  which  cable  television 
appears  to  be  a  negative  force  on  their 
financial  situations  and.  more 
importantly,  whether  cable  television 
threatens  the  local  television  broadcast 
service  to  non-cable  households.  We 
found  that  cable  television  is  not  a 
major  negative  force  on  the  financial 
situation  of  these  stations  and  poses 
little  or  no  threat  to  their  continued 
operation. 

187.  We  also  analyzed  carefully  six 
"grandfathered"  markets  and  seven 
independent  stations  that  face 
substantial  competition  from  cable 
television  because  of  high  marketwide 
cable  penetration  and  a  large  number  of 
distant  signals.  These  cases  are 
representative  of  a  marketplace 
functioning  essentially  without  any 
signal  carriage  restrictions.  We  have 
found  that  com.petition  from  cable 
television  does  not  appear  to  threaten 
the  continued  operation  of  the  local 
stations  in  any  of  the  cases  analyzed. 

188.  We  also  inquired  into  the  effect  of 
cable  television  on  the  public  service 
programming  provided  by  local 
broadcast  stations.  Here,  we  were  able 
to  establish  only  a  very  weak 
relationship  between  the  two.  In  the 
cases  where  we  thought  competition 
from  cable  television  was  most  severe, 
we  estimated  only  a  very  small 
reduction  in  the  amount  of  local 
programming  provided  by  the  broadcast 
stations.  Furthermore,  we  were  unable 

to  establish  theoretically  or  empirically 
that  cable  television  reduces  the  quality 
of  local  programming.  Competition  from 
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distant  signals  may  actually,  in  some 
circumstances,  increase  the  quality  of 
programming  broadcast  by  local 
stations. 

189.  Intuitively,  the  above  findings 
may  seem  somewhat  surprising. 
Certainly,  the  evidence  demonstrates 
that  local  broadcast  stations  will  earn 
less  revenues  and  profits  if  distant 
signals  are  authorized  than  they 
otherwise  would  have  if  additional 
distant  signals  were  not  permitted  to  be 
imported.  However,  television  broadcast 
stations,  including  UHF  independent 
stations  which  traditionally  have  been 
presented  to  us  as  the  industry's 
weakest  element,  often  earn 
substantially  more  than  a  normal  return 
on  their  investments.  Additionally,  UHF 
stations  in  intermixed  markets,  which 
traditionally  have  been  our  greatest 
concern,  often  are  helped  by  cable 
television.  But,  perhaps  more 
importantly,  the  impact  of  additional 
distant  signals  on  local  stations  will 
occur  in  a  context  of  offsetting  factors. 
Increases  in  population  and  the  demand 
for  advertising  act  to  increase 
substantially  the  revenues  and  profits  of 
local  broadcast  stations.  Moreover,  even 
if  cable  penetration  levels  were  much 
higher  than  they  are  today,  the  audience 
losses  attributable  to  cable  television 
are  small  in  relation  to  the  yearly 
growth  in  revenues  and  profits  that  we 
observe  for  television  stations.  Thus,  we 
find  that  the  risk  of  loss  of  service  to 
non-cable  households  appears  to  be 
small.  It  seems  unlikely  that  poor  or 
rural  consumers  will  be  denied 
television  service  because  of  additional 
competition  from  cable  television.  The 
existing  levels  of  local  public  service 
programming  provided  by  broadcast 
stations  also  seem  secure  and  actually 
are  expected  to  increase  because  of  the 
entry  of  new  stations  into  the 
marketplace.  Therefore,  the  costs  to 
non-cable  households  from  deregulating 
cable  television  appear  to  be 
insignificant. 

190.-  On  the  other  hand,  the  benefits  to 
existing  and  potential  cable  households 
from  permitting  the  carriage  of 
additional  signals  are  substantial. 
Millions  of  households  may  be  afforded 
not  only  increased  viewing  options,  but 
also  access  to  a  diversity  of  services 
from  cable  television  that  presently  is 
unavailable  in  their  communities. 

191.  In  summary,  we  believe  that 
relaxation  of  our  distant  signal  carriage 
restrictions  will  promote  substantial 
improvements  in  television  service  to 
the  public  without  causing  any 
significant  risk  of  loss  of  the  existing 
levels  of  service  provided  by  local 
te' ''vision  broadcast  stations.  We  have 


found  in  our  analysis  of  the  evidence  in 
this  proceeding  that  competition  from 
cable  television  has  improved  television 
service  to  the  public  and  will  continue  to 
do  so  in  the  future.  More  specifically,  in 
terms  of  the  criteria  for  evaluation  of 
these  rules  set  forth,  we  do  not  believe 
the  elimination  of  the  rules  will  have 
undesirable  distribution  or  external 
effects  and  we  believe  their  elimination 
will  promote  the  welfare  of  consumers 
generally. 

III.  The  Effect  of  the  Syndicated 
Exclusivity  Rules  on  Television  Service 
to  the  Public 

192.  Existing  rules,  in  addition  to 
establishing  quotas  on  the  number  of 
distant  signals  that  may  be  carried, 
require  the  deletion  of  particular 
syndicate  programs  from  those  signals 
that  are  carried,  upon  the  request  of 
local  television  stations  and  in  some 
instances  at  the  request  of  program 
producers  or  distributors.*'* 

193.  Because  of  their  historical  origin, 
the  intended  function  of  these  rules  is 
not  as  clear  as  it  might  otherwise  be. 
This  history  is  set  forth  in  some  detail  in 
the  Syndicated  Exclusivity  Report,  (pp. 
956-964)  as  well  as  more  recently  in 
GeUer  v.  FCC.  610  F.  2d  973  (D.C.  Cir. 
1979).  Compressing  a  somewhat 
complex  situation  down  to  its 
fundamentals,  this  history  reveals  that 
in  1971  the  Commission  was  prepared  to 
adopt  a  set  of  cable  television  distant 
signal  carriage  rules  that  contained  no 
limitations  of  the  type  now  found  in  the 
exclusivity  rules.  As  the  result  of  a 
"Consensus  Agreement"  between  major 
elements  of  the  cable  television, 
broadcast  television,  and  television 
program  production  industries,  which 
the  Commission  adopted  in  order  to 
facilitate  the  passage  of  copyright 
legislation,  the  syndicated  exclusivity 
provisions  were  included  in  the  rules. 
Because  of  the  process  whereby  they 
were  adopted,  there  was  virtually  no 
economic  analysis  of  their  functioning 
either  by  the  Commission  or,  apparently, 
by  the  industry  groups  involved.*'^ For 
this  reason  also  there  is  no  extended 
"legislative  history"  or  other  articulation 
of  the  rationale  underlying  the  rules.  In 


''^Generally  speaking,  for  purposes  of  these  rules, 
a  syndicated  program  is  an>  television  broadcast 
program  other  then  a  network  program,  including 
scries  programs,  feature  nims.  and  all  other  non- 
network  programs.  See  47  C.F.R.  §  76.5  (p).  The 
provisions  of  the  syndicate  exclusivity  rules  arc 
more  generally  described  in  paragraphs  14-16 
above. 

^"^In  viev^  of  this  it  is  somewhat  disconcerting  to 
find  parties  arguing  that  the  economic  analysis 
which  led  to  the  adoption  of  the  rules,  are  as  valid 
today  as  in  1972.  See.  for  example.  Motion  Picture 
Association  of  America,  comments  in  Docket  20988, 
March  1, 1977  at  7. 


part,  it  appears  that  they  were  intended 
as  a  response  to  the  fact  that  cable 
television  systems  operated  outside  of 
traditional  prograi^  supply  markets  as  a 
result  of  the  operation  of  the  Copyright 
Act  of  1909,*"  c;«ating  what  was 
viewed  as  unfair  competition  between 
cable  television  systems  and  television 
broadcast  stations.  In  our  Syndicated 
Exclusivity  Report  and  in  our  Notice  of 
Proposed  Rule  Making  in  this 
proceeding  we  concluded  that  this 
consideration  was  coextensive  with  the 
issue  of  copyright  liability  and  not  a 
reason  for  retaining  the  rules.*"  In 
particular,  we  noted  the  statement  in 
Home  Box  Office  v.  FCC,  to  the  effect 
that  the  Supreme  Court's  decision  in 
U.S.  V.  Southwestern  Cable  Co..  392  U.S. 
157  (1977)  "certainly  does  not  establish 
that  'unfair  competition'  requires  the 
general  protection  of  broadcast 
television,"  *"and  the  same  Court's 
conclusion  in  CBS  Television  Network 
Aff Hates  Ass  'n  v.  FCC,  that  our  concern 
over  "unfair  competition"  was 
essentially  based  on  the  possibility  that 
distant  signal  importation  by  cable 
systems  might  threaten  the  viability  of 
local  stations  from  the  standpoint  of 
allowing  "debilitating  economic 
competition"  and  not  "so  much  with  the 
'pirating'  of  signals  per  se."  ""Nothing 
in  the  comments  received  provides  us 
with  any  reason  to  alter  our  conclusion 
in  this  regard. 

194.  A  more  explicit  rationale  for  the 
rules  was  set  forth  in  the  1972  Cable 
Television  Report  and  Order  where  it 
was  said  that  the  rules  were  intended 
"to  protect  local  broadcasters  and 
insure  the  continued  supply  of  television 
programming."  **'  In  view  of  this 
statement,  when  we  commenced  our 
review  of  these  rules  in  our  Notice  of 
Inquiry  in  Docket  30988,  we  sought 
information  on  the  following  questions: 

— If  there  were  no  cable  television 
syndicated  program  exclusivity 
protection  for  television  broadcast 
stations,  how  would  this  effect  their 
ability  to  serve  the  public  in  those  areas 
they  are  licensed  to  serve?,  and 

— What  effect  do  the  syndicated 
exclusivity  rules  have  on  the  production 


'"35  Stat.  1075.  as  amended. 

""Syndicated  Exclusivity  Report,  supra,  at  paras. 
17,  35.  51-52,  Notice  of  Proposed  Rule  Making  in 
Dockets  20908  and  21284,  supra,  at  para.  61, 

="567  F.  2d  at  41. 

"»'5.'>5F.  2dat990. 

"'  36  FCC  2d  at  169  (1972).  More  generally,  it 
might  be  said  that  the  rules  were  adopted  to 
facilitate  the  passaf;e  of  copyright  legislation 
applicable  to  the  cable  television  industry.  This 
rationale  has  been  the  subject  of  litigation  and,  as  a 
consequence  of  this  litigation  and  the  passage  of 
copyright  legislation  in  1976,  the  Commission  is  now 
obligated  to  consider  the  continuing  validity  of 
these  rules  pursuant  to  the  Court's  order  in  Geller  v. 
FCC.  supra. 
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and  availability  of  gyndicated 
programnrfrig? 

195.  In  a^T  Syndicated  Exclusivity 
Report,  vvFresponded  in  terms  of  these 
two  concerns  separately,  noting, 
however,  that  the  form  of  the  rules 
suggests  that  they  were  principally 
intended  as  protections  for  program 
suppliers.'"  That  this  is  so  is  suggested 
by  the  fact  that  the  most  extensive 
protections  are  accorded  the  larger 
market  stations  which  presumably  are 
less  in  need  of  protection  from 
competition  and  from  which  program 
suppliers  obtain  the  bulk  of  their 
revenues  and  by  the  provision  of  the 
rules  that  permits  the  substitution  of 
additional  (and  conceivably  more 
attractive)  programs  in  place  of  those 
deleted.*^  That  this  view  is  correct  is 
confirmed  by  some  industry  comments. 
In  our  Notice  of  Inquiry  in  Docliet  20988 
we  noted  the  statement  of  the  National 
Association  of  Broadcasters  that,  "[i]n 
terms  of  ameliorating  impact  on  local 
television  stations  the  rules  are  largely 
meaningless."  "*  Comments  from  ABC, 
state  that  "The  important  point  is  not 
fractionalization  impact  at  all.  Having 
decided  upon  the  number  of  permissible 
distant  independent  signals,  the 
Commission  has  established  a 
permissible  degree  of 
fractionalization."  *" 

196.  However,  because  whatever 
impact  there  is  on  program  supply  from 
changes  in  these  rules  is  derivative  of 
the  impact  they  have  on  television 
broadcast  stations,  we  discussed  each 
separately  in  the  Syndicated  Exclusivity 
Report  and  will  do  so  here  as  well. 

197.  In  our  Report  in  Docket  20988  we 
analyzed  the  effect  of  the  syndicated 
exclusivity  rules  on  television  service  to 
the  public.  We  examined  the  effect  of 
the  rules  on  the  subscribers  and 
potential  subscribers  of  cable  television, 
on  local  television  stations,  and  on  the 
supply  of  television  programming.  We 
concluded  that  the  public  interest  would 
be  better  served  in  the  absence  of  the 


2"  Supra,  at  p.  978-977.  % 

•"In  addition,  some  of  the  rights  created  by  these 
rules  flow  directly  to  program  suppliers. 

"'Supra,  at  p.  953. 

**' American  Broadcasting  Companies,  Inc.. 
comments  in  Docket  20988.  March  1, 1977  at  p.  34. 
See  also,  for  example,  comments  of  Westinghouse 
Broadcasting  Co.  in  Dockets  20988  and  21284,        ', 
September  17, 1979:  "Nor  was  the  primary  intended 
purpose  of  the  rules  to  prevent  station  audience 
fractionalization  or  diversion."  (p.  7).  Others  have 
made  the  point  more  bluntly.  Barbara  Ringer,  the 
Register  of  Copyrights  wrote  in  1972  that  the  rules 
were  "probably  the  most  elaborate  and  intricate 
copyright  provisions  ever  promulgated  anywhere." 
Barbara  Ringer,  "Recent  Cable  Television 
Developments  in  the  United  States  Involving 
Copyright,"  3  Performing  Arts  Review  No.  4,  p.  581 
(1972). 


syndicated  exclusivity  rules  for  cable 
television  systems. 

198.  Television  broadcast  and 
program  production  interests  have 
voiced  numerous  objections  to  the 
findings  of  our  Report.  Many  of  the 
criticisms  leveled  at  our  analysis  in  the 
Report  in  Docket  21284  are  repeated  for 
the  analysis  in  the  Report  in  Docket 
20988.  These  criticisms  are  addressed  in 
Section  II,  infra,  and  that  discussion  is 
not  duplicated  here.  Several  other 
criticisms  are  directed  to  the  analysis 
which  appears  only  in  the  Report  in 
Docket  20988.  The  discussion  in  this 
section  should,  we  believe,  demonstrate 
that  these  criticisms  also  are  without 
merit.  Moreover,  no  new  evidence  has 
been  submitted  which  contradicts  our 
previous  findings."* Thus  we  remain 
confident  that  the  public  will  be  better 
served  without  the  syndicated 
exclusivity  rules. 

199.  At  the  outset  we  must  emphasize 
that  the  syndicated  exclusivity  rules 
impose  substantial  welfare  costs  upon 
the  subscribers  and  potential 
subscribers  of  cable  television  service. 
The  television  programs  that  are 
blacked-out  pursuant  to  the  syndicated 
exclusivity  rules  are  readily  avilable  at 
cable  head-ends  and  can  be  delivered  to 
cable  subscribers  at  no  cost.  The  fact 
that  cable  subscribers  are  denied 
programs  when  the  marginal  cost  of 
receiving  them  is  zero  violates  a  basic 
efficiency  criterion  of  modern  welfare 
economics."' The  resulting  welfare  loss  ^ 
to  cable  subscribers  is  substantial.  Our 
Report  in  Docket  21284  iound  that  the 
demand  for  and  the  availability  of  cable 
television  service  by  and  to  consumers 

is  affected  significantly  by  distant 
signals.  Thus  the  syndicated  exclusivity 
rides  impose  substantial  costs  upon  the 
subscribers  and  potential  subscribers  of 
cable  systems  by  restricting  many  of  the 
programming  alternatives  on  distant 
signals  for  which  consumers  are  willing 
to  pay."* 


"'  Several  comments  from  parties  with  both  cable 
and  broadcast  interests,  including  Storer 
Broadcasting  and  the  parties  filing  jointly  with  Cox 
Broadcasting,  urge  the  elimination  of  the  distant 
signal  carriage  rules  but  retention  and  simplication 
of  the  syndicated  exclusivity  rules.  Storer 
Broadcasting,  comments  in  Dockets  20988  and 
21284,  September  17, 1979;  Cox  Broadcasting  Co.  et. 
al.  comments  in  Docket  20988  and  21284.  September 
17, 1979.  No  study  or  evidence  is  offered  in  support, 
however,  Cox  et.  al,  for  example,  finding  it 
"unnecessary"  and  "presumptuous"  to  add  further 
specific  data. 

"''See,  e.g..  Jora  R.  Minasian.  "Television  Pricing 
and  the  Theory  of  Public  Goods,"  Journal  of  Law 
and  Economics.  Vol.  7  (October  1964).  See  also  Noll, 
Peck,  and  McCowan,  Economic  Aspects  of 
Television  Regulation  (1973). 

"'For  estimates  of  the  amount  of  programming  on 
distant  signals  that  can  be  blacked  out  pursuant  to 
the  syndicated  exclusivity  rules,  see  the  Report  in 
Docket  20988,  at  para.  59.  It  should  be  noted  that  we 


200.  Several  parties  disagree  with  our 
conclusion  that  the  syndicated 
exclusivity  rules  impose  costs  on  the 
subscribers  and  potential  subscribers  of 
cable  television.  For  example,  some 
parties  argue  that  the  elimination  of  the 
syndicated  exclusivity  rules  will  not 
foster  diversity  because  only  duplicative 
programming  will  be  made  available  to 
cable  subscribers.  Several  parties  also 
criticize  our  reference  to  an  earlier 
proceeding  before  the  Commission 
concerning  television  re-runs  "'where 
the  television  networks  and  other 
broadcasters  presented  evidence 
intended  to  demonstrate  the  value  to  the 
public  of  having  alternative  viewing 
times  for  the  same  program.  NBC  argues 
"in  that  proceeding,  the  issue  was  the 
value  of  repeat  broadcasts  for  the  entire 
viewing  public  not  the  'very  small 
percentage'  of  cable  subscribers  on 
systems  presently  required  to  comply 
with  the  rules."  "»  NBC  has  not 
demonstrated,  however,  why  repeat 
broadcasts  are  of  less  value  to  this 
segment  of  the  viewing  public  nor  why  a 
"very  small  percentage"  would  create 
significant  injury.  Indeed,  evidence 
suggests  that  consumers  are  willing  to 
pay  for  such  broadcasts."' 

201.  Fisher  Broadcasting,  Inc.,  by 
providing  share  data  for  the  top  ten 
primetime  programs  in  the  Seattle- 
Tacoma  market,  makes  a  more  specific 
attack  on  our  reference  to  the  material 
filed  in  the  re-run  proceeding  (Docket 
20203).  In  that  proceeding  a  number  of 
individuals  and  organizations  involved 
in  the  production  of  television 
programming  were  urging  the 
Commission  to  restrict  the  amount  of 
repeat  or  re-run  programming  shown  on 
the  major  television  networks.  The 


have  been  unable  to  estimate  precisely  the  effect  of 
the  syndicated  exclusivity  rules  on  the  growth  of 
cable  television.  There  are  many  factors  which 
influence  the  decision  whether  to  provide  cable 
television  service  to  an  area.  Nevertheless,  the 
syndicated  exclusivity  rules  reduce  entrepreneurs' 
willingness  to  risk  their  capital  to  provide  cable 
service  because  they  reduce  the  expected  returns 
from  providing  that  service. 

"» Report  and  Order  in  Docket  20203,  61  FCC  2d 
946  (1976). 

""Supra,  at  n.  48  at  p.  21.  It  should  be  noted  that 
by  concurring  in  our  derivation  that  only  4.4  percent 
of  all  households  presently  can  be  affected  by  the 
syndicated  exclusivity  rules,  should  broadcasters 
fully  exercise  their  rights.  NBC  lends  credence  to 
our  belief  that  the  effect  of  eliminating  the  rules  on 
local  broadcasters  and  program  producers  will  be 
small. 

"'  See  para.  93  and  n.  32  in  the  Report  in  Docket 
20988.  It  should  be  noted  that  in  our  Syndicated 
Exclusivity  Report  we  did  not  dwell  at  length  on  the 
costs  these  rules  impose  because  we  found  little 
reason  to  retain  them  in  terms  of  their  own 
justification  and  wished  to  avoid,  insofar  as 
possible,  any  suggestion  that  the  rules  should  be 
eliminated  to  "promote"  cable  television.  What  we 
are  concerned  with  is  the  overall  service  the  public 
receives. 
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networks  and  various  television  station 
parlies  were  defending  the  re-run 
practice.  By  way  of  illustrating  why  the 
syndicated  exclusivity  rules  decrease 
significantly  the  welfare  of  cable 
subscribers  even  though  the 
programming  lost  under  these  rules  will 
generally  be  available  at  some  time  from 
a  local  television  station,  we  made 
reference,  in  footnote  83  of  our 
Syndicated  Exclusivity  Report,  to  the 
contention  of  broadcasters  in  the  re-run 
proceeding  that  "with  respect  to  prime- 
time  network  programs  only  14  percent 
of  the  potential  viewing  audience 
actually  watches  a  program  when  it  is 
first  broadcast." 

202.  Although  Fisher  Broadcasting  has 
attacked  the  14  percent  figure,  when 
carefully  considered,  these  comments 
actually  appear  to  reinforce  the  point 
made;  namely,  that  during  a  single 
broadcast  of  any  particular  program  a 
considerable  portion  of  the  potential 
audience  for  that  program  is  either 
watching  another  channel  or  not 
watching  television  at  all,  and  would, 
for  that  reason,  find  alternative  viewing 
times  for  programs  to  be  highly 
desirable."'  Fisher's  comments  show 
that  during  January  1979  the  ten  most 
popular  prime  time  programs  in  the 
Seattle-Tacoma  market  were  viewed,  on 
average,  by  about  32  percent  of  the 
potential  audience."* Clearly,  the 
average  audience  reached  by  all  prime 
time  network  programs  will  be  far  below 
the  figure  for  the  ten  most  popular,  the 
average  audience  for  all  network 
programs  will  be  lower  than  the  prime 
time  average,  and  the  typical  syndicated 
program  will,  in  any  particular  showing,  . 
reach  even  a  smaller  part  of  the  whole 
potential  audience.  Thus,  Fisher's 
comments  tend  to  reinforce  the  point 
that  a  considerable  portion  of  television 
households  do  not  view  a  program  when 
it  is  first  broadcast.  "Duplicative" 
programming  can  therefore  offer  many 
households  true  diversity.  Thus,  we 
believe  that  the  syndicated  exclusivity 
rules  reduce  both  program  diversity  to 
some  cable  subscribers  and  "time 


"'The  value  of  alternative  viewing  times  to  the 
public  i«  illustrated  by  the  home  video  recorder 
business  in  which  consumers  are  making 
substantial  investments  fur  the  principal  purpose  of 
making  possible  alternative  television  viewing 
times.  See,  for  example.  D.  Agnstino.  R.  Johnson, 
and  H.  Terry,  "Home  Video:  a  Report  on  the  Status, 
Projected  Development  and  Consumer  Use  of 
Videocasselte  Recorders  and  Videodisc  Players." 
Feb.  I960:  "It  is  clear  that  the  principal  use  of  the 
VCR  to  date  is  for  time-shift  viewing."  p.  61.  The 
loss  of  programming  by  virtue  of  these  rules  is  a 
major  source  of  complaints  to  the  Commission  from 
cable  subscribers. 

""See  Fisher  Broadcasting.  Inc.,  comments  in 
Dockets  20968  and  21284,  September  17,  1979.  See 
also  the  Report  and  Order  in  Docket  2021X3.  61  FCC 
2d  946  at  n.  5  of  Appendix  A  (1976). 


diversity"  to  others."''  We  believe  these 
reductions  diminish  significantly  the 
welfare  that  subscribers  and  potential 
subscribers  derive  from  cable  television. 

The  Impact  of  Eliminating  the 
Syndicated  Exclusivity  Rules  on  Local 
Stations 

203.  As  indicated,  the  syndicated 
exclusivnty  rules  were  adopted,  in  part, 
"to  protect  local  broadcasters."  ^"*  Our 
Report  in  Docket  21284  analyzed  the 
effect  of  distant  signals,  in  the  absence 
of  blackouts  resulting  from  the 
apphcation  of  the  syndicated  exclusivity 
rules,  on  television  service  to  the 
public."*  We  found  that  protection  of 
local  stations  against  competition  from 
distant  signals  imported  by  cable 
systems  served  no  public  interest 
purpose.  This  finding  largely  moots  any 
concern  that  the  syndicated  exclusivity 
rules  are  necessary  to  promote  the 
public  interest  by  protecting  the 
operation  of  local  stations  because  the 
effect  of  the  syndicated  exclusivity  rules 
on  local  broadcast  service  is  a  subset  of 
the  larger,  encompassing  effect  of 
unregulated  distant  signal  carriage. 
Nevertheless,  since  the  effect  of  the 
syndicated  exclusivity  rules  on  program 
supply  is  derivative  of  the  effect  of  the 
rules  on  local  station  audiences,  we 
provided  estimates  of  the  amount  of 
audience  that  is  subject  to  shelter  by  the 
rules  in  order  to  gauge  the  effect  of  the 
rules  on  program  supply. 

204.  To  determine  the  effect  of  the 
syndicated  exclusivity  rules  on  local 
station  audiences  we  would  have  liked 
to  compare  the  distribution  of  cable 
viewing  to  distant  signals  for  instances 
in  which  the  rules  were  and  were  not  in 
effect.  By  taking  the  difference  between 
these  two  distributions  we  would  have 
been  able  to  determine  directly  the 
amount  of  audience  that  is  protected  by 
the  rules.  Unfortunately,  the  requisite 
data  for  such  an  exercise  were 
unavailable.  Even  today  it  appears  that 
syndicated  exclusivity  protection  is  not 
requested  or  provided  on  a  wide-scale 
basis. 

205.  Our  Report,  however,  established 
that  the  audience  subject  to  shelter  by 


■**See  also  47  C.F.R.  Part  76.151(a)  which  requires 
cable  systems  in  the  top  flfty  television  markets  to 
black-out  for  a  period  of  one  year,  upon  request 
from  the  copyright  holder,  Hrst-run  syndicated 
programming  imported  from  distant  markets,  even  if 
the  programming  is  not  broadcast  In  the  local 
market. 

"» Cable  Television  Report  and  Order,  36  FCC  2d 
at  169  (1972). 

"'It  should  be  noted  that  most  of  the  studies  of 
audience  impact  due  to  cable  television  in  this 
proceeding  measure  the  results  of  a  marketplace 
functioning  without  syndicated  exclusivity 
restrictions.  See  oara.  56  of  the  Report  in  Docket 
20988. 


the  syndicated  exclusivity  rules  is  equal 
to  a  percentage  of  the  total  audience 
loss  attributable  to  te  absence  of 
exclusivity  protection."' We  assumed 
this  percentage  to  be  equal  to  the 
percentage  of  all  distant  programming 
that  potentially  could  be  blacked  out 
pursuant  to  the  rules.  Thus,  if  cable 
television  diverts  10  percent  of  the 
audience  of  a  local  television  station  in 
an  unregulated  market  (i.e..  there  are  no 
distant  signal  carriage  or  syndicated 
exclusivity  restrictions)  and  40  percent 
of  the  distant  programming  carried  by 
the  cable  systems  could  be  blacked  out 
pursuant  to  the  syndicated  exclusivity 
rules,  we  assumed  that  4  percent  of  the 
local  station's  audience  could  be 
protected  by  the  syndicated  exclusivity 
rules.  Or,  stated  differently,  the  potential 
impact  of  eliminating  the  rules  on  the 
local  station's  audience  in  this  case  is 
estimated  to  be  4  percent. 

206.  We  employed  the  study  by  Dr.  R. 
E.  Park  of  the  Rand  Corporation  to 
estimate  the  percentage  of  time  that 
distant  signals  on  cable  could  be 
blacked  out  pursuant  to  the  syndicated 
exclusivity  rules  under  various  local 
market  conditions."* Park's  work  is  the 
only  published  article  on  the  subject  of 
which  we  are  aware  and  his  estimates 
are  broadly  consistent  with  those 
provided  by  various  parties  in  this 
proceeding."' We  applied  Park's  "black 
out"  percentages  to  his  estimates  of 
audience  diversion  due  to  cable  in  an 
unregulated  market  **"  to  determine  the 
protection  which  potentially  could  be 
afforded  to  local  stations  by  the 
syndicated  exclusivity  rules.  Park's 
audience  estimates  were  employed 
because  the  results  are  presented  in  a 
form  which  facilitates  ready  application 
of  the  "black  out"  percentages 
appearing  in  his  earlier  study.  We  took 
care  to  emphasize,  however,  that  we 
believed  Park's  estimates  of  audience 
diversion  due  to  cable  were  overstated. 

207.  Approaching  the  issue  of 
audience  diversion  from  the  elimination 
of  the  syndicated  exclusivity  rules 
conservatively,  we  explored  the 
potential  impact  at  both  current  cable 


''^To  simplify  the  analysis  and  be  conservative  in 
terms  of  audience  impact  we  assumed  that  no 
program  substitutions  would  be  made. 

"•R.  E.  Park,  "The  Exclusivity  Provisions  of  the 
Federal  Communications  Commission's  Cable 
Television  Regulations,"  The  Rand  Corporation, 
June  1972. 

"'See,  e.g.,  the  Comments  of  the  National  Cable 
Television  Association  in  Docket  20988,  March  1, 
1979. 

""R.  E.  Park,  "Audience  Diversion  Due  to  Cable 
Television:  A  Statistical  Analyses  of  New  Data." 
the  Rand  Corporation,  Prepared  for  the  Federal 
Communications  Commission,  January  1979, 
attached  as  Appendix  A  to  the  Report  in  Docket 
21284. 
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penetration  levels  and  anticipated  future 
penetration  levels.  Under  present 
conditions  we  found  that  the  syndicated 
exclusivity  rules,  should  broadcasters 
fully  exercise  their  rights,  would  protect 
no  more  than  one  percent  of  the 
audience  for  any  local  station.^*'  In  the 
long-term  we  estimated  that  the 
maximum  possible  audience  protection 
from  the  rules  for  some  local  stations 
may  approach  nine  percent.  We  noted, 
however,  that  this  estimate  was 
overstated  because  of  the  use  of  the 
Park  audience  model.  The  estimates  for 
the  long  term  also  were  dependent  on 
the  assumption  that  the  grandfathering 
provisions  of  our  rules  would  no  longer 
be  applicable.  Thus  we  concluded  that 
the  exclusivity  rules  would  protect  much 
less  than  nine  percent  of  the  potential 
audience  for  any  broadcast  station  in 
the  foreseeable  future. 

208.  This  conclusion  was  corroborated 
by  our  findings  in  the  REPORT  IN  DOCKET 
21284.  For  example,  in  our 
grandfathered  market  analysis  the 
largest  audience  loss  due  to  cable  for 
stations  that  would  be  able  tp  exercise 
their  rights  to  protection  but  for  the 
grandfathering  provisions  of  our  rules 
was  between  4  and  7  percent  for  the 
VHF  independent  station  operating  in 
San  Francisco,  California.  The 
syndicated  exclusivity  rules  could 
protect  no  more  than  between  2  and  4 
percent  of  this  station's  potential 
audience  if  the  grandfathering 
provisions  were  eliminated."^  Similarly, 
if  syndicated  exclusivity  protection  were 
afforded  to  the  stations  in  our 
grandfathered  market  analysis  suffering 
the  largest  audience  losses  due  to  cable 
{i.e.,  those  stations  licensed  to  Palm 
Springs,  California  which  are  not 
entitled  to  protection  because  they 
^bpefate  outside  the  top  hundred 
markets),  the  audience  protected  for 
these  sjations  would  be  no  more  than 
^abou^  to  2  percent.'"  It  is  important  to 
fl»t«  that  the  grandfathered  markets 
analyzed  in  the  Report  in  Docket  21284 
are  extreme  cases  because  of  the  high 
levels  of  marketwide  cable  penetration 
and  the  large  number  of  distant  signals 
that  are  imported  by  the  cable  systems. 
Thus,  it  is  clear  that  even  in  the  long 
term  the  syndicated  exclusivity  rules 


!<i  Wg  also  showed  that  very  little  protection 
would  be  afforded  to  broadcast  stations  in  the 
smaller  markets  if  the  rules  were  applicable  there 
because  of  the  small  amount  of  syndicated 
programming  purchased  in  these  markets. 

"^This  calculation  is  based  on  the  estimate  that 
63  percent  of  the  distant  programming  could  be 
blacked  out.  See  the  Report  in  Docket  20988  at  para. 
59. 

'"In  this  case  we  estimate  that  only  10  percent  of 
the  distant  programming  could  be  blacked  out 
pursuant  to  the  syndicated  exclusivity  rules.  See  id. 
at  n.  4a 


can  afford  local  broadcast  stations  very 
little  audience  protection. 

209.  We  concluded  that  the 
maintenance  of  the  syndicated 
exclusivity  rules  would  provide  no 
improvement  in  the  television  service 
provided  by  local  stations.  We  found 
that  the  level  of  profits  for  the  television 
industry  is  expected  to  continue  to 
increase  even  without  any  protection 
against  distant  signal  importation  by 
cable  television  systems  and  that  cable 
television  has  little  effect  on  the  local 
public  service  programming  provided  by 
broadcast  stations. 

210.  Several  parties  have  voiced  the 
same  general  criticisms  of  our  analysis 
of  audience  diversion  due  to  cable  in  the 
Report  in  Docket  21284  to  our  analysis 
of  audience  diversion  due  to  the 
elimination  of  the  syndicated  exclusivity 
rules  in  the  Report  in  Docket  20988.  For 
example,  NAB  contends  that  the 
"Commission's  treatment  of  audience 
losses  resulting  from  importation  of 
duplicative  syndicated  programming  is 
inadequate,  primarily  because  of  the 
Park  study  on  which  it  relies  is  flawed 
and  inadequate."  "*  In  its  section  on 
syndicated  program  exclusivity,  INTV 
states  that  "of  particular  concern  to 
INTV  is  the  failure  of  the  Cable  Bureau 
to  analyze  impact  in  terms  of  'fringe 
time' — the  time  period  before  and  after 
prime  time."  "*  Capital  City  et  al.  argue 
that  the  long-term  incremental  effect  of 
eliminating  the  syndicated  exclusivity 
rules  should  include  audience  diversion 
due  to  the  normal  growth  of  cable 
television  that  is  not  attributable  to  the 
elimination  of  the  rules.  However,  we 
have  already  shown  in  detail  the 
invahdity  of  these  general  criticisms  in 
the  previous  section  of  this  Report  and 
Order,  and,  accordingly,  we  do  not 
believe  it  would  be  fruitful  to  reiterate 
that  discussion  here. 

211.  A  few  parties  also  have  directed 
criticisms  to  the  analysis  appearing  only 
in  the  Report  in  Docket  20988.  For 
example,  the  Joint  Motion  contends  that 
"it  appears  that  the  presentation  of  the 
basic  findings  of  the  Park  Study  in  the 
Economic  Inquiry  Report  [sic]  is  replete 
with  numerous  errors,  which  raise  very 
serious  questions  as  to  the 
Commissioners'  reliance  on  the  staff 
summaries  rather  than  the  Park  Study 


""Supra,  n.  93at  p.  143. 

"^  Supra,  n.  94  at  p.  34.  Several  parties  also 
suggest  that  impact  should  be  analyzed  in  terms  of 
syndicated  programming  because  audience 
diversion  during  syndicated  programming  is  greater 
than  average  and  the  revenue/audience  ratio  for 
this  programming  also  is  greater  than  average.  We 
view  this  suggestion  as  functionally  equivalent  to 
that  of  analyzing  impact  in  terms  of  early  fringe.  It 
makes  very  little  difference  to  the  "bottom  line" 
estimates  of  audience  diversion  in  either  case.  See 
Section  U  above. 


itself.  Thus,  for  example,  on  Tables  2 
and  3  in  the  Report  (presented  on  pages 
35  and  37),  the  'percent  Audience  Loss' 
figures  cited  are  fractions  of  the  actual 
Park  data."  "*  (Emphasis  in  original.) 
We  believe  this  criticism  may  have  been 
voiced  because  of  petitioners' 
inadvertently  regarding  the  tables 
referred  to  as  part  of  the  Economic 
Inquiry  Report  when  they  are  in  fact 
found  in  the  Syndicated  Exclusivity 
Report.  In  any  event,  the  parties 
obviously  did  not  understand  that  the 
estimates  in  Tables  2  and  3  were  meant 
to  be  fractions  of  the  actual  Park  data. 
These  tables  provide  estimates  of  the 
effect  on  local  station  audiences  of 
eliminating  the  syndicated  exclusivity 
rules.  The  Park  study  provides  estimates 
of  the  overall  audience  diversion  due  to 
cable  in  the  absence  of  distant  signal 
restrictions  and  syndicated  exclusivity 
protection.  Since  not  all  of  the 
programming  on  distant  signals  could  be 
blacked  out  pursuant  to  the  syndicated 
exclusivity  rules,  only  a  fraction  of  the 
total  audience  diversion  due  to  cable  in 
an  unregulated  market  could  be 
protected  by  the  rules.  Thus  the  "serious 
questions"  raised  by  the  Joint  Motion  of 
the  "staff  summaries"  represent  a 
misunderstanding  on  the  petitioners' 
part. 

212.  Capital  City  et  al.  contend  that 
the  Commission's  procedure  for 
estimating  the  potential  effect  of 
eliminating  the  syndicated  exclusivity 
rules  on  local  station  audiences 
"seriously  understates  the  actual  likely 
impact  in  markets  [with  eight  local 
signals]  since  Park  has  calculated  the 
extent  to  which  a  typical  distant  signal 
is  blacked  out  by  the  syndicated 
exclusivity  rules  only  in  markets  with 
six  or  fewer  local  stations."  ^"  For 
example,  in  the  Report  in  Docket  21284 
we  reported  that  Park  estimates  that  63 
percent  of  distant  programming  could  be 
blacked  out  pursuant  to  the  syndicated 
exclusivity  rules  in  markets  with  six 
local  stations.  Since  Park  did  not 
estimate  the  percentage  of  distant 
programming  that  could  be  blacked  out 
in  markets  with  eight  local  stations,  and 
in  the  absence  of  other  estimates  for 
these  markets,  we  assumed  that  63 
percent  of  the  distant  programming 
could  also  be  blacked  out  in  markets 
with  eight  local  stations.  We  do  not 
believe  this  assumption  leads  to  a 
"serious"  understatement  of  audience 
diversion.  For  example,  even  if  80 
percent  of  the  distant  programming 
carried  by  cable  systems  in  markets 
with  eight  local  stations  could  be 
blacked  out  pursuant  to  the  syndicated 


"'*■  Supra,  n.  92.  at  24. 
""  Supra,  a.  91,  at  15. 
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exclusivity  rules,  our  estimates  in  Table 
2  for  the  near-term  would  increase  by 
only  one  percentage  point  and  our 
estimates  in  Table  3  for  the  long-term 
would  increase  at  most  by  only  two 
percentage  points. 

213.  INTV  alleges  that  "the  Comments 
and  Reply  Comments  filed  by  INTV  in 
Docket  20988  demonstrated  the  need  for 
the  syndicated  program  exclusivity 
rules.  The  Cable  Bureau  did  not 
contradict  (or  even  respond  to)  INTV's 
arguments."'**  The  theme  of  INTV's 
most  substantive  argument  in  the 
referenced  comments  was  that  "the 
syndicated  program  exclusivity  rules  are 
still  of  continued  importance  for  the 
future  viability  of  the  independent 
television  industry."'*' To  substantiate 
its  argument,  INTV  had  presented 
audience  data  for  cable  and  non-cable 
housholds  in  Seattle  and  San  Francisco. 
INTV  had  contended  that  "these 
examples  clearly  indicate  the 
fractionalization  of  audience  which 
takes  place  as  a  result  of  importation  of 
distant  signals  when  there  is  no 
exclusivity  protection.  The  Seattie- 
Tacoma  and  San  Francisco-Oakland- 
San  Jose  markets  are  not  atypical,  and 
what  is  happening  there  provides  an 
insight  into  what  will  be  happening  in 
other  markets  in  the  future  as  cable 
continues  to  develop."  '^^  We  agreed 
with  the  latter  statement.  It  is  precisely 
the  reason  for  which  we  analyzed  the 
effect  of  cable  television  on  the  local 
independent  stations  in  these 
markets. **' This  analysis  constituted  our 
response  to  INTV's  comments.  We 
found  that  cable  television  augments  the 
audience  of  the  independent  station  in 
Seattle  by  3  to  5  percent  and  increases 
the  audience  of  the  two  UHF 
independents  in  San  Francisco  by  an 
even  greater  amount.'*-  On  the  other 


'"Supra,  n.  94,  at  p.  36. 

-"Association  of  Independent  Television 
Sliitions.  Inc..  comments  in  Ducket  20968.  Mnrch  1. 
1977.  INTV  also  claimed  that;  1)  syndicated  program 
exclusivity  protection  was  a  basic  tenet  of  the 
"Consensus  Agreement";  and  2)  the  syndicated 
progrum  exclusivity  rules  do  not  cause  cable 
viewers  to  lose  any  programming,  but  rather,  foster 
diversity  of  programming  to  the  public.  At  para.  48 
of  the  Report  in  Docket  20988.  we  said  thai  we  did 
not  regard  the  Consensus  Agreement  as  a  reason  to 
refrain  from  rules  changes  and  INTV  has  made  no 
new  argument  not  considered  at  that  time.  In  this 
regard,  see  also  Celler  v.  FCC.  610  F.  2d  973  (DC. 
Cir.  1979)  requiring  that  these  rules  be  reviewed.  At 
paras.  69  and  91-3  the  Syndicated Exclusitily 
Report  we  concluded  that  the  rules  adversely  affect 
the  subscribers  and  potential  subscribers  of  cable 
systems. 

-■"/(/..at  p.  19. 

'■'  See  the  Report  in  Docket  21284  at  paras.  127- 
129. 

•^-It  is  perhaps  worth  noting  that  Kaiser 
Broadcasting,  then  the  licensee  of  KBHK-TV.  one  of 
the  two  UHF  stations  in  San  Francisco,  in  its  March 
7.  1977  filing  in  Docket  20968  (pp.  16-17)  relied  on 


hand,  the  VHF  independent  in  San 
Francisco  loses  between  4  and  7  percent 
of  its  audience  due  to  cable  television 
and  only  a  percentage  of  this  diversion 
would  be  attributable  to  the  absence  of 
symlicated  exclusivity  protection. 
However,  we  found  this  station  has 
realized  tremendous  growth  in  revenues 
and  profits  during  the  period  for  1972  to 
1977.  Thus  we  rejected  INTV's 
contention  that  the  syndicated 
exclusivity  rules  were  essential  to  the 
viability  of  independent  television 
stations. 

214.  In  its  latest  comments  in  this 
proceeding  dated  September  17, 1979. 
INTV  refers  to  the  study  performed  by 
Roger  Cooper  and  Associates,  submitted 
as  comments  by  McGraw-Hill 
Broadcasting  Company,  Inc.  and  Storer 
Broadcasting  Company  for  additional 
support  for  the  proposition  that  some 
independent  stations  would  not  be  able 
to  remain  viable  without  the  ability  to 
protect  at  least  the  portions  of  their 
schedules  being  duplicated  by  distant 
signals.  The  Cooper  study  allegedly 
demonstrates  a  reduction  in  the 
audiences  of  the  Bakersfield  stations  of 
more  than  69  percent.  We  analyzed  the 
effect  of  cable  television  on  the  stations 
in  Bakersfield  in  our  grandfathered 
market  analysis  in  the  Report  in  Docket 
21284.  We  found  that  while  these 
stations  may  lose  as  much  as  13  percent 
of  their  potential  audience  due  to  cable, 
their  revenues  had  increased  by  almost 
$3  million  from  1972  to  1977,  an  increase 
of  over  100  percent.  Thus  we  believe  the 
contention  that  some  stations  will  not 
remain  viable  without  syndicated 
exclusivity  protection  is  simply  invalid, 

215.  Several  parties  also  have 
advanced  some  unsupported  theories 
concerning  the  syndicated  exclusivity 
rules  in  their  comments  to  our  Notice  of 
Proposed  Rulemaking  in  Dockets  21284 
and  20988.  For  example,  NAB  claims 
that  "the  lack  of  syndicated  exclusivity 
protection  may  result  in  total 
withdrawal  of  syndicated  programming 
from  local  broadcast  exhibition."  '^'This 
claim  is  without  merit.  Program 
syndicators  attempt  to  sell  their  product 
in  virtually  every  market  regardless  of 
the  potential  audience  size,  provided 
they  can  cover  their  distribution  costs. 
Thus  we  find  it  extremely  unlikely  that 
these  syndicators  will  not  sell  their 


the  INTV  filing  in  complaining  of  the  adverse 
audience  effects  of  cable  operations  without  noting 
that  the  INTV  data  showed  KBHK-TVs  cable 
audience  share  to  be  almost  triple  that  which  it 
received  ofT-the-air.  In  addition,  the  data  supplied 
by  INTV.  which  purported  to  reflect  the  entire  San 
Francisco  ADI,  actually  did  not  include  San 
Francisco,  Alameda  County  west,  or  Napa  County 
north.  More  complete  data  is  shown  for  KBI  IK-TV 
at  p.  811  of  the  Economic  Inquiry  Report 
'''^Supro.  n.  93.  al  p.  19. 


products  to  the  stations  in  a  market 
because  they  attract  at  most  a  few 
percent  less  audience  due  to  the 
absence  of  syndicated  exclusivity 
protection.  In  fact,  the  stations  in  our 
grandfathered  market  analysis  do  ■ 
purchase  programs  that  are  imported  by 
cable  television  systems  from  distant 
markets.  Additionally,  syndicators  often 
sell  the  same  programs  to  stations 
situated  in  adjacent  markets  such  as 
Washington,  D.C.  and  Baltimore, 
Maryland,  where  the  programs  from 
both  markets  can  be  received  readily  by 
a  large  proportion  of  the  households  in 
these  markets.  Moverover,  there  are 
many  sources  of  program  supply.  If  one 
syndicator  refuses  to  sell  its  products  in 
a  market,  its  competitors  eagerly  will  fill 
the  void.  Thus  we  cannot  accept  the 
argument  that  syndicated  exclusivity 
protection  is  essential  for  local  stations 
to  be  able  to  compete  in  the 
marketplace. 

216.  Nor  can  we  accept  the  argument 
advanced  by  several  parties  in  this 
proceeding  that  the  financial  base  of 
television  is  such  that  the  industry  could 
not  survive  in  the  absence  of  program 
exclusivity.  Local  stations  are  aware  of 
the  competition  that  they  face  and 
negotiate  over  the  price  of  syndicated 
television  programming  accordingly.  The 
syndicated  exclusivity  rules  restrict 
competition  and  thereby  protect  the  high 
profits  that  television  broadcasters 
capture  in  the  absence  of  competition.  In 
contrast  to  the  allegations  raised  in  the 
comments,  we  believe  that  increased 
competition  from  cable  television  will 
not  decimate  the  television  broadcast 
industry,  but  rather  will  act  to  improve 
the  performance  of  television 
broadcasters. 

217.  In  summary  there  has  been  little 
criticism  directed  specifically  to  our 
analysis  of  the  potential  effect  of 
eliminating  the  syndicated  exclusivity 
rules  on  local  television  stations. 
Moreover,  we  found  these  criticisms  to 
be  without  merit.  Several  parties  also 
have  reiterated  their  general  criticisms 
of  our  findings  of  the  overall  effect  of 
distant  signals  on  local  stations.  These 
criticisms  have  been  shown  to  be 
invalid  in  Section  II,  infra.  It  should  also 
be  noted  that  no  new  evidence  has  been 
submitted  since  our  issuance  of  the 
Notice  of  Proposed  Rule  Making  in  this 
proceeding  that  shows  our  conclusion 
concerning  audience  diversion  is 
incorrect.  Therefore,  we  remain 
confident  that  the  potential  effect  of 
eliminating  the  syndicated  exclusivity 
rules  on  local  station  audiences  will  be 
minor.  In  the  near  term  the  loss  to  any 
local  station  would  be  no  greater  than 
about  1  percent.  In  the  long  run  the 
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effect  will  be  greater,  but  in  all 
likelihood  will  be  considerably  less,  for 
all  stations,  than  our  theoretical  worst- 
case  projection  for  some  stations  of  9 
percent.  For  example,  our  case  studies 
suggest  that  the  potential  impact  of 
eliminating  the  syndicated  exclusivity 
rules  will  rarely  be  as  large  as  4  percent 
for  any  station  in  the  foreseeable  future. 
We  have  relied  upon  the  evidence  in  the 
Report  in  Docket  21284  and  the  analysis 
of  Section  II  of  this  Report  and  Order  to 
conclude  that  audience  deversion  of  this 
magnitude  will  not  hinder  the  television 
service  provided  by  local  broadcast 
stations. 

The  Impact  of  Eliminating  the 
Syndicated  Exclusivity  Rules  on 
Program  Supply 

218.  The  syndicated  exclusivity  rules 
were,  as  indicated  above,  rationalized 
when  they  were  adopted  not  only  as 
protections  for  local  television 
broadcasters  but  as  necessary  "to  insure 
the  continued  supply  of  television 
programming."  **^  In  the  proceeding 
section  we  determined  the  protection 
that  the  rules  afford  local  broadcast 
stations  will  not  lead  to  any  significant 
benefits  for  consumers  in  the 
foreseeable  future.  Thus,  we  are  left  in 
this  section  with  the  determination  of 
the  effect  of  the  ndes  on  program 
supply.  It  should  be  emphasized, 
however,  that  the  effect  of  the  rules  on 
program  supply  is  derivative  of  the 
effect  of  the  rules  on  local  broadcasters. 

219.  Traditionally,  we  have  been 
concerned  that  without  syndicated 
exclusivity  protection  the  production  of 
television  programming  would 
diminish."'  We  thought  that  if  local 
stations  would  pay  less  for  programming 
because  of  the  decreased  audience  they 
would  attract  in  competition  with  less 
proximate  broadcasters  and  if  producers 
were  not  indemnified  by  cable  television 


'""*  Cable  Television  Report  and  Order,  supra,  p. 
169. 

^^  It  should  be  noted  that  our  authority  to  adopt 
remedial  regulations  in  response  to  concerns  of  this 
nature  is  far  from  clear.  In  another  proceeding  (the 
TV  re-run  proceeding  referred  to  above)  the 
Commission  raised  questions  "as  to  whether  this 
subjeut — the  welfare  and  viability  of  the  program 
production  industry  and  employment  in  it — affords 
a  basis  for  Commission  regulation  in  the  public 
interest."  Report  and  Order  in  Docket  20203.  61  FCC 
2d  946.  950  (1976V.  The  situation  presented  was 
found  to  afford  no  basis  for  action  and  the 
Commission  went  on  to  say: 

We  are  persuaded  that  it  is  not  this  Commission's 
province  to  engage  in  regulatory  action  (by  rule  or 
otherwise)  with  the  purpose,  or  largely  for  the 
purpose  of  furthering  employment  or  economic 
conditions  in  a  particular  industry  or  a  parlicuUr 
part  of  the  country.  While  the  Communications  Act 
terms  "public  interest,  convenience  and  necessity" 
encompass  many  concepts,  and  their  scope  has 
grown  wider  with  time,  there  is  no  reason  to  believe 
it  extends  this  far.  (footnote  omitted).  Id.  at  950. 


systems  for  the  use  of  their  product,  the 
economic  incentive  to  produce  original 
works  would  diminish,  resulting  in  a 
reduction  in  the  supply  of  programming. 
Thus,  the  syndicated  exclusivity  rules 
were  adopted,  in  part,  as  a  copyright 
remedy  for  the  retransmission  of 
broadcast  signals  by  cable  systems. 

220.  Our  Report  in  Docket  20988 
analyzed  the  effect  of  the  syndicated 
exclusivity  rules  on  program  supply 
even  though  we  doubted  the  authority  of 
this  Commission  to  assign  copyright 
liability  for  the  retransmission  of 
broadcast  signals  by  cable  television 
systems  in  the  absence  of  debilitating 
economic  competition  to  lora!  broadcast 
stations.  Otir  analysis,  however,  was 
predicated  upon  the  applicability  of  the 
compulsory  licensing  system  established 
by  Congress.  Thus  we  investigated  the 
effect  of  the  syndicated  exclusivity  rules 
on  program  supply  under  the  auspices  of 
compulsory  licensing.  A  summary  of 
those  findings  is  presented  here. 

221.  Our  Report  in  Docket  20988 
found,  unsurprisingly,  that  the  price  of 
television  programming  is  determined 
by  the  interaction  of  supply  and  demand 
in  the  marketplace.  The  prices  paid  by 
television  broadcast  stations  for 
programming  were  shown  to  be 
correlated  strongly  with  advertisers' 
demand  for  commercial  time,  thus 
corroborating  the  expectation  that  the 
revenue  a  broadcaster  anticipates  for 
exhibiting  a  particular  program  will 
affect  significently  the  price  paid  for  the 
program.  We  determined,  therefore,  that 
the  effect  of  the  syndicated  exclusivity 
rules  on  the  price  paid  for  television 
programming  by  local  stations  depends 
largely  on  the  amount  of  audience  that 
the  rules  protect.  We  had  found, 
however,  t^t  the  elimination  of  the 
rules  woulyreduce  local  station 
audiences  by  no  more  than  about  1 
percent  at  the  present  time,  even  if  all  of 
the  stations  that  were  entitled  to 
protection  were  receiving  it.  Thus  we 
concluded  that  the  elimination  of  the 
syndicated  exclusivity  rules  would  have 
a  minimal  effect  on  the  prices  paid  for 
programming  and  therefore  would  have 
no  perceivable  effect  on  the  supply  of 
television  programming  over  the  near 
term.  Or,  stated  differently,  we 
concluded  that  the  rules  do  not  confer 
any  present  benefits  on  the  public  in  the 
form  of  an  expanded  supply  of 
programming. 

222.  Over  the  long  term  we  had  found 
that  the  audience  protection  afforded  by 
the  syndicated  exclusivity  rules  would 
increase,  theoretically  approaching  nine 
percent  for  some  stations,  although  the 
likely  figure  would  be  much  less.  Thus 
we  analyzed  more  carefully  the 


potential  effect  of  the  rules  on  the 
supply  of  programming  in  the  long  run. 
We  were  unable  to  establish  any 
definitive  effect.  For  example,  while 
local  broadcasters  may  pay  less  for 
programming  because  of  the  reduced 
audience  resulting  from  the  unrestricted 
cable  importation  of  distant  signals,  we 
noted  that  it  is  likely  that  these  distant 
stations  will  pay  program  producers 
more  because  of  their  increased 
audience  circulation.  We  found  that 
total  payments  to  producers  from 
.broadcast  stations  may  remain 
unchanged  or  may  even  increase  as  a 
result  of  the  elimination  of  the 
syndicated  exclusivity  rules.  However, 
even  if  the  elimination  of  the  rules  were 
to  affect  adversely  the  total  payment  to 
producers,  we  could  not  determine 
whether  this  would  cause  any 
perceivable  reduction  in  the  supply  of 
programming  in  comparison  to  what  it 
otherwise  would  have  been.  For  one 
thing,  the  importation  of  distant  signals 
by  cable  television  plays  only  a  very 
small  part  in  determining  the  overall 
payments  to  producers.  Our  Report 
found  that  both  the  overall  payments  to 
producers  and  the  supply  of  television 
programming  will  continue  to  increase 
over  the  long  term  even  with  the 
complete  deregulation  of  cable 
television.  Second,  we  were  unable  to 
establish  that  reduced  payments  to 
producers  would  affect  significantly  the 
supply  of  programming.  We  noted  the 
divergence  of  scholarly  thought  on  this 
matter  appearing  in  the  literature. 
Essentially,  there  is  general 
disagreement  about  the  extent  to  which 
lower  payments  to  producers  merely 
result  in  lower  rents  being  paid  to 
performers  and  other  factor  inputs.  For 
example,  some  authors  argue  that 
reduced  payments  show  up  largely  as 
reductions  in  rents  paid  to  performers 
without  adversely  affecting  the  supply 
of  programming  to  any  significant 
degree.  We  were  unable  to  test  this 
theory  empirically,  however,  because  of 
the  general  unavailability  of  data  on  the 
program  production  industry. 

223.  Finally,  we  noted  that  even  if  the 
above  chain  of  events  would  unravel  in 
a  manner  that  resulted  in  the  supply  of 
programming  being  less  than  what  it 
otherwise  would  have  been  with  the 
protection  afforded  by  the  syndicated 
exclusivity  rules,  the  Copyright  Revision 
Act  of  1976  provides  a  mechanism  to 
prevent  any  adverse  reallocation  of 
resources  from  the  program  production 
industry  to  the  cable  television  industry 
from  occurring.^* Thus  we  were  unable 


•"17  U.S.C.  I  801(b)(2)(C).  More  generally,  we 
noted  that  Congress  has  implemented  this  copyright 
Footnotes  continued  on  next  page 
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to  ascertain  that  the  supply  of 
programming  would  be  less  than  what  it 
otherwise  would  have  been  in  the  long 
term  because  of  the  elimination  of  the 
syndicated  exclusivity  rules.    - 

224.  Our  Report  concluded  that  the 
near-term  effect  of  eliminating  the 
syndicated  exclusivity  rules  on  program 
supply  is  inconsequential.  We  found  the 
effect  in  the  long  term  to  be  less 
determinate,  but  we  were  able  to 
conclude  confidently  that  the  program 
production  industry  will  continue  to 
prosper  and  the  overall  supply  of 
television  programming  will  continue  to 
expand. 

225.  The  criticisms  of  our  analysis  of 
the  effect  of  the  elimination  of  the 
syndicated  exclusivity  rules  on  the 
supply  of  programming  include  no 
attempts  to  refute  its  results  empirically. 
No  new  evidence  has  been  submitted  to 
contradict  our  findings  that  (1)  the 
program  production  industry  will 
continue  to  prosper,  (2)  the  supply  of 
programming  will  continue  to  expand, 
and  (3)  the  elimination  of  the  syndicated 
exclusivity  rules  will  not  threaten  the 
continued  supply  of  programming.  In  the 
previous  section  we  demonstrated  that 
all  of  the  available  information  leads 
conclusively  to  the  result  that  the 
syndicated  exclusivity  rules  will  provide 
very  little  audience  protection  to  local 
broadcast  stations  into  the  foreseeable 
future.  This  evidence — alone — would 
seem  to  foreclose  the  possibility  of  any 
adverse  effects  on  program  supply 
resulting  from  the  elimination  of  the 
syndicated  exclusivity  rules. 
Nevertheless  we  feel  obliged  to  respond 
to  some  additional  contentions  from  the 
comments  received  in  some  detail. 

228.  Ancient  Data.  Our  Report  in 
Docket  20988  stated  that  the  price  paid 
for  television  programming  by  local 
broadcast  stations  is  determined  by  the 
interaction  of  supply  and  demand  in  the 
marketplace.  We  theorized  that  prices 
are  greater  where  advertisers;  demand 
for  commercial  time  is  greater  (i.e.,  in 
the  larger  markets)  and  provided  some 
evidence  to  support  this  theory.  The 
evidence  consisted  of  the  average  price 
per  broadcast  episode  paid  by  stations 
for  syndicated  services  in  1968.  Our 
conclusion  from  this  analysis  was  that 
the  revenue  a  broadcaster  anticipates 
from  a  program  strongly  influences  the 
price  paid  for  that  program.  The  Joint 
Motions  response  to  this  analysis  is 
that  "the  reliability  and  probative  value 
of  such  ancient  data  merits  serious 


exploration."  "'The  Joint  Motion, 
however,  does  not  proffer  any 
alternative  hypotheses  that  the  new 
data  could  be  used  to  test.  We  find  no 
dispute  in  the  record  that  the  revenue  a 
broadcaster  expects  from  exhibiting  a 
particular  program  will  affect 
significantly  the  price  paid  for  that 
program.  Thus  we  find  the  Joint 
Motion's  contention  to  be  without  merit. 

227.  Elimination  of  the  Rules  Would 
Be  Detrimental  to  the  Production  of 
Syndicated  Programs.  Our  Report  in 
Docket  20988  estimated  the  effect  of 
eliminating  the  syndicated  exclusivity 
rules  on  local  station  audiences  over  the 
entire  day.  For  example,  we  found  that 
elimination  of  the  rules  would  result  in 
no  more  than  about  a  1  percent  loss  in 
audience  for  any  broadcast  station  at 
the  present  time.  Capital  City  et  al., 
argue  that  estimation  of  the  "total 
average  audience  [loss]  if  the  syndicated 
exclusivity  rules  are  terminated  is 
irrelevant  to  the  question  of  how  much 
particular  syndicated  programs  will  be 
worth  to  the  television  station  and  its 
advertisers,  since  specific  syndicated 
programs  broadcast  by  local  stations 
will  lose  considerably  more  of  their 
audience."  Based  upon  this  belief. 
Capital  City  et  al.,  conclude  that  "the 
Commission  has  drastically 
underestimated  the  potential  impact  to 
the  syndicated  programming 
industry."  "*  Similarly  Metromedia,  Inc., 
argues  that  the  elimination  of  the 
syndicated  exclusivity  rules  would 
"drastically  disadvantage  non-network 
programs  vis-a-vis  network 
programs."  **' We  disagree  with  these 
assessments.  We  believe  the  syndicated 
exclusivity  rules  protect  the  audiences 
of  both  network  and  non-network 
programming  of  local  network-affiliated 
stations.  For  example,  application  of  the 
rules  often  results  in  a  substantial 
number  of  blackouts  on  distant  signals 
during  prime  time  when  network- 
affiliated  stations  are  broadcasting 
network  programs.^*" This  reduction  in 
viewing  options  translates  into 
increased  viewing  of  prime  time 
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remedy  for  cable  television,  because  of  (he  market 
failure  resulting  from  the  unreasonably  high  level  of 
transaction  costs  that  cable  operators  would  face  in 
bargaining  for  programming. 


*"  Sup/10,  n.  92al  p.  32. 

'■"  Supra.  n.9\  atl7-18. 

*"*  Comments  of  Metromedia.  Dockets  20988  and 
21284.  September  17, 1979  at  ii. 

''^See,  e.g..  the  Comments  of  the  National  Cable 
Television  Association,  Inc..  Docket  20988,  March  1, 
1977.  In  the  past  cable  systems  generally  have  not 
substituted  programming  during  blackouts  because 
the  marginal  cost  of  program  substitution  exceeded 
the  marginal  revenue.  See.  e.g..  B.  M.  Mitchell  and  R. 
H.  Smiley,  "Cable.  Cities,  and  Copyrights."  5  Bell 
Journal  of  Econ.  and  Management  Sci.  264  (1974). 
This  may  change  somewhat  with  the  increased 
availability  of  broadcast  signals  via  satellite. 
However,  without  distant  signal  restrictions, 
application  of  the  syndicated  exclusivity  rules  will 
result  in  blacked  out  channel^  including  during 
prime  time. 


network  programming.  Additionally,  our 
Report  showed  that  independent 
stations,  which  broadcast  mostly 
syndicated  programs,  often  receive  less 
protection  from  the  syndicated 
exclusivity  rules  than  network-affiliated 
stations  operating  in  the  same  market. 
Thus,  while  audience  data  are  not 
available  to  estimate  the  effect  of  the 
syndicated  exclusivity  rules  on 
syndicated  programming  versus  local  or 
network  programming,  we  do  not 
believe  the  differences  are  large  enough 
to  alter  our  conclusion.^*'  We  are  not 
persuaded  that  the  elimination  of  the 
syndicated  exclusivity  rules  will 
disadvantage  any  one  particular 
segment  of  the  program  production 
industry.  But,  more  importantly,  we 
believe  that  the  elimination  of  the  rules, 
because  of  its  very  small  effect  on  local 
station  audiences  and  thus  program 
producers,  will  benefit  the  subscribers 
and  potential  subscribers  of  cable 
television  without  subjecting  non-cable 
households  to  any  significant  risk  of  loss 
of  service. 

228.  Compulsory  License  Fees  Are 
Too  Low.  Several  parties  have  alleged 
that  the  compulsory  licensing  fees  are 
too  low  and/or  that  the  present 
copyright  legislation  is  inadequate. 
These  parties  also  contend  that 
elimination  of  the  syndicated  exclusivity 
rules  will  compound  this  problem. 
Finally  the  parties  claim  there  is  no  data 
to  justify  our  belief  that  the  compulsory 
licensing  fees  may  be  adjusted  to  enable 
program  producers  to  recoup  fully  any 
losses  that  may  occur  to  them  as  a  result 
of  the  elimination  of  the  syndicated 
exclusivity  rules. 

229.  At  the  outset,  we  must  establish 
that  this  Commission  has  no  authority  to 
invalidate  the  copyright  solution  for 
cable  televisionimposed  by  Congress  or 
to  adjust  compulsory  licensing  fees.'" 
Any  revision  of  the  fees  in  light  of  new 
evidence  of  this  nature  can  be  made 
only  by  Congress  or  by  the  Copyright 
Royalty  Tribunal.  Moreover,  it  would  be 
difficult  for  us  to  determine  the 
appropriate  level  of  fees.  For  example, 
Congress'  goal  in  establishing  the  fees 
appears  to  have  been  to  offset  "the 
damage  to  the  copyright  owner"  from 
the  distribution  of  a  program  "in  an  area 


-"  For  example,  in  the  previous  section  we  found 
to  be  without  merit  the  industry's  claim  that 
accounting  for  the  difference  in  impact  from  cable 
television  during  early  fringe  (i.e..  the  period  in 
whii:h  mostly  syndicated  programming  is  broadcast) 
would  significantly  affect  our  results.  Moreover,  the 
effect  of  the  syndicated  exclusivity  rules  on  local 
station  audiences  is  much  less  than  that  of 
unfettered  distant  signal  carriage.  Thus  accounting 
for  differences  between  program  types  in  this  case 
is  even  less  likely  to  affect  our  results. 

'^  For  further  discussion,  see  Section  IV. 
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beyond  which  it  has  been  licensed."  ^^ 
Congress  exempted  cable  systems  from 
paying  for  the  right  to  carry  programs 
purchased  by  the  local  stations  and  by 
the  national  networks  because  such 
carriage  "does  not  injure  the  copyright 
owner."  ^"Congress  said  the  copyright 
owner  contracts  for  these  programs  on 
the  basis  of  receiving  viewership  in 
cable  households  and  "is  compensated 
accordingly."  =>"  However,  we  believe 
this  rationale  may  also  apply  to  all 
distant  programming  carried  by  cable 
systems,  especially  that  of 
superstations.  For  example,  there  is  no 
disagreement  in  the  record  that 
superstations  presently  are  paying 
programmers  for  their  increased 
circulation.***  We  cannot  determine, 
however,  whether  this  is  a  stable 
equilibrium  because  we  do  not  know 
whether  these  stations  will  receive 
additional  revenue  for  distant  cable 
viewing.  Thus  we  cannot  determine 
whether  the  fees  are  too  high  or  too  low 
given  our  perception  of  Congress'  goal  in 
setting  them.  If  distant  audiences  are 
compensated  for,  the  fees  will  be  too 
high.  Nevertheless  all  of  these  factors 
were  considered  by  Congress  in  its 
determination  of  the  appropriate  fee 
level.  Thus  we  believe  the  complaints 
and  allegations  raised  in  the  commetits 
concerning  the  adequacy  of  the  present 
copyright  legislation  for  cable  television 
have  been  directed  to  an  inappropriate 
forum. 

230.  Furthermore,  Congress  has 
mandated  the  Copyright  Royalty 
Tribunal  to  make  determinations 
concerning  theadjustment  of  reasonable 
copyright  royalty  feesr  if  the  syndicated 
exclusivity  rules  are  changed.  Any 
adjustments  must  be  reasonable  and  the 
Copyright  Royalty  Tribunal  shall 
consider,  among  other  things,  the 
economic  impact  of  the  rule  change  on 
copyright  owners  and  users  in 
determining  the  reasonableness  of  the 
fees.  Thus  we  cannot  accept  the 
assertion  that  the  elimination  of  the 
syndicated  exclusivity  rules  will 
adversely  affect  copyright  owners 
because  of  the  inadequacy  of  the 
present  fee  schedule.  We  also  do  not 
believe  any  data  are  necessary  to 
support  our  belief  that  owners  of 
copyrights  will  not  go  unindemnified 
should  a  change  in  the  syndicated 
exclusivity  rules  do  "damage  to  the 


copyright  owner."  **'  Moreover,  we  do 
not  have  jurisdiction  to  protect  program 
producers  per  se.  Thus  we  find  the 
contentions  raised  by  the  commenting 
parties  to  be  without  merit. 

231.  Distant  Cable  Viewers  Are 
Worthless.  Our  Report  in  Docket  20988 
stated  that  to  the  extent  that  television 
stations  are  able  to  receive 
compensation  for  the  audiences  they 
attract  in  distant  markets  we  expect 
their  demand  for  television  programming 
will  increase,  resulting  in  greater 
payments  to  producers.  We  concluded 
that  there  has  been  insufficient 
opportunity  to  date  for  the  relevant 
markets  to  adjust  because  we  are  in  a 
transitional  period  in  the  growth  of 
superstations.  NBC  contends,  however, 
that  "distant  viewing  is  of  no  value  to 
local  advertisers  on  the  'superstations' 
and  is  not  considered  economically 
significant  to  warrant  any  substantial 
increase  in  the  price  at  which  the 
'superstation'  sells  its  time."  *** 
Similarly,  MPAA  cites  the  Report  and 
Order  in  Docket  20487,  57  FCC  2d  625 
(1976),  where  the  Commission  said 
"distant  cable  carriage,  at  this  time, 
does  not  generally  appear  to  be  of 
significant  value  to  television  stations." 
The  reasons  specified  by  the 
Commission  for  this  conclusion  were:  (1) 
the  existence  of  the  syndicated 
exclusivity  rules,  (2)  the  lack  of 
information  concerning  viewing  in 
distant  cable  communities,  (3)  the 
likelihood  that  distant  audiences  are 
worthless  to  local  advertisers,  and  (4) 
the  possibility  that  distant  signal 
carriage  might  not  be  adequate  to  reach 


'"  Report  of  the  House  Committee  on  the 
judiciary.  Copyright  Law  Revision.  H.R.  Rep.  No. 
94-1476,  94th  Cong..  2d  Sess.  90  (1976). 

"*See.  e.g..  Superstation.  comments  in  Docket 
21284.  September  14. 1979.  See  also  Tribune 
Company,  comments  in  Dockets  20988  and  21284, 
September  17. 1979. 


"'The  Copyright  Royalty  Tribunal  is  empowered 
to  adjust  the  ratio  if  the  Commission's  rules  are 
changed  any  lime  after  April  15, 1976.  It  should  be 
noted  that  a  number  of  such  changes  have  already 
been  made  (see,  for  example.  First  Report  and 
Order  in  Docket  20553,  58  FCC  2d  442  (1976) 
(specialty  stations)  and  Report  and  Order  in  Docket 
20496.  65  FCC  2d  218  (1977)  (expanded  Ulff 
carriage)),  but  insofar  as  we  are  aware  no  request 
for  a  revision  of  the  fee  structure  has  even  been 
filed  with  the  Royalty  Tribunal. 

*"  Supra,  n.  48  at  15.  These  comments  may  be 
contrasted  with  those  of  McGraw-Hill  Broadcasting 
(a  TV  station  licensee)  in  Docket  20988.  March  1. 
1977,  p.  20.  that  "It  is  already  McGraw-Hill's 
experience  that  national  and  regional  advertisers 
are  beginning  to  view  the  purchase  of  time  on  the 
Los  Angeles  stations  as  a  more  efficient  way  to 
cover  this  large  region  than  separate  time  purchases 
on  a  number  of  local  stations."  AMST  would  appear 
to  agree  with  McGraw-Hill  by  suggesting  that,  under 
the  retransmission  consent  proposals,  cable  systems 
would  likely  obtain  consents  at  no  cost  or  be  paid  to 
carry  distant  signals.  See  comments  in  Dockets 
20988  and  21284,  September  17, 1979,  at  13.  See  also 
"WOR-TVs  aims  to  improve  its  Image,"  A'etv  York 
Times.  March  10, 1980,  p.  Cl7.  quoting  the  president 
of  RKO  Television  as  stating  that  WOR-TV 
business  was  "better  than  it  had  been  in  years"  in 
part  because  "WOR-TV  is  carried  by  satellite  to 
cable-television  systems  around  the  country."  See 
also  comments  of  Rocky  Mountain  Broadcasters 
Association,  para.  175.  supra. 


the  advertiser's  target  audience  in  the 
distant  market. 

232.  Several  events  have  occurred 
since  1976  which  suggest  a  change  in 
reasoning.  For  example,  much  better 
information  is  becoming  available  on 
the  viewing  of  superstations  in  distant 
markets.***  Additionally,  there  is  some 
indicaton  that  national  advertisers  value 
highly  the  audience  on  cable  systems 
located  throughout  the  nation.  For 
example,  Madison  Square  Garden 
Sports  Network  receives  a  comparable, 
if  not  higher,  price  per  viewer  for 
Commercial  time  than  broadcast  stations 
receive  for  commercial  time  during 
prime  time.*'" Thus  marketplace  forces 
may  dictate  that  national  advertisers 
will  replace  local  advertisers  to  a  great 
extent  on  superstations  and  will  pay  for 
the  added  circulation  in  the  distant 
markets.  Whether  national  advertisers 
value  audience  more  highly  than  local 
advertisers  is  an  empirical  question  that 
cannot  be  answered  yet  because  we  are 
in  a  transitional  period  where  both 
novelty  and  uncertainty  over  regulatory 
intervention,  among  other  factors,  have 
hindered  the  requisite  adjustments  in 
the  informational  and  advertising 
markets  that  have  occurred  to  date. 
Nevertbdess,  we  believe  it  is  likely  that 
distant  ll^diences  will  add  revenues  to 
television  stations  if  our  regulations 
permit  unfettered  distant  signal  carriage. 

233.  The  Requisite  Data  To  Estimate 
Elasticities  of  Supply  Has  Been 
Collected  by  the  Network  Inquiry  Staff. 
Our  Report  found  that  even  under 
worst-case  conditions  for  the  program 
production  industry  (i.e.,  payments  to 
producers  actually  decrease  as  a  result 
of  the  elimination  of  the  syndicated 
exclusivity  rules),  we  could  not 
determine  the  effect  on  program  supply 
due  to  insufficient  information  to 
estimate  elasticities  of  supply.  We 
further  noted  that  even  with  the 
requisite  data  any  judgment  of  the  effect 
of  a  change  in  the  supply  of  television 
programming  on  the  welfare  of 
television  viewers  could  be  no  more 
than  conjectural.  In  contrast.  Tribune 
Company  assserts  that  the  requisite 
data  to  estimate  the  elasticity  of  supply 
of  television  programming  has  been 
submitted  in  the  Network  Inquiry."' 
Tribune  Company  has  not,  however, 
pointed  to  any  information  provided  in 


'^See  Nielsen  Station  Index,  Coping  with  the 
Complexity  of  Cable  in  the  80's  (1979). 

""See  "Measuring  Cable  Audience:  Systems 
Differ  on  Need  for  It."  Television/Radio  Age  at  82. 
August  13, 1979,  where  it  is  reported  that  "MSG's 
average  sports  event  reaches  roughly  100,000 
viewers,  for  which  MSG's  ad  rate  is  S650  per 
minute.  Sec  also  id.  at  44. 

"'  Tribune  Company,  comments  in  Dockets  20988 
and  21284.  September  17, 1979.  n.  14  at  31. 
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that  proceeding  which  would  dictate  a 
change  in  our  findings.  Moreover,  we 
are  not  persuaded  that  this  information 
can  be  used  to  estimate  elasticities  of 
supply  for  policy  making  purposes.  For 
one  thing,  information  concerning  first- 
run  syndicated  programming,  which 
historically  has  been  our  major  concern 
with  respect  to  the  syndicated 
exclusivity  rules,  is  in  a  form  suitable  for 
analysis  for  only  two  programs.  But 
more  importantly,  the  elasticity  of 
supply  carmot  be  measured  because 
there  is  no  adequate  method  available 
to  compare  and  measure  the  differences 
in  quahty  among  programs.  We  are 
aware  of  no  information  and  have  been 
cited  to  none  that  has  been  submitted  in 
the  Network  Inquiry  proceeding  which 
contradicts  our  conclusion  that  the 
program  production  industry  will 
continue  to  prosper  and  the  supply  of 
programming  will  continue  to  expand 
even  with  the  deregulation  of  cable 
television. 

234.  Dire  Predictions  for  Program 
Supply  Ignored.  Our  Report  concluded 
that  the  supply  of  television 
programming  will  continue  to  increase 
even  with  the  elimination  of  the 
syndicated  exclusivity  rules.  Several 

j)arties  disagree  with  this  conclusion 
and  refer  for  support  to  a  scholarly 
journal  article  on  copyright  liability  for 
cable  television  by  Besen,  Manning  and 
Mitchell  which  was  submitted  as  a 
comment  in  this  proceeding."' Specific 
reference  is  made  to  the  belief  of  the 
authors  that: 

The  continuation  of  the  FCC's  exclusivity 
provisions  will  significantly  diminish  the 
potential  adverse  impact  on  program 
suppliers  of  the  compulsory  licensing 
provisions  of  the  general  revision. 

MPAA  claims  that  the  Commission's 
"refusal  to  examine  and  weigh  th[is] 
evidence  is  highly  arbitrary  and 
capricious,  and  raises  serious  questions 
as  to  the  objectivity  of  the  Commission's 
staff.""' 

235.  Several  points  are  noteworthy 
with  respect  to  this  criticism.  First,  the 
article  by  Besen,  Mitchell  and  Manning 
was  examined  and  weighed.  The  Report 
in  Docket  20988  describes  the 
divergence  of  opinion  appearing  in  the 
scholarly  literature  concerning  the  effect 
of  reduced  payments  to  program 
producers  on  program  supply  (i.e.  the 
worst-case  effect  of  eliminating  the 
syndicated  exclusivity  rules),  including 
specific  reference  to  the  article  by  Besen 


-■See  S.  M.  Besen.  W.  G.  Manning,  and  B.  M. 
Mitchell,  "Copyright  Liability  fur  Cable  Television: 
Compulsory  Licensing  and  the  Coase  Theorem,"  21 
/oumal  of  Law  and  Economics  67  (1978). 

'•'^  Motion  Picture  Association  of  America, 
comments  in  Dockets  20988  and  212a4.  Sept.  17, 
1979.  J      . 


et  al.  Second,  the  conclusion  of  the 
authors  of  this  article  is  based  in  part  on 
the  belief  that  "about  half  of  the  local 
independent's  audience  will  be  lost  if 
two  additional  independent  stations  are 
imported."*'*  In  contrast,  our  analysis  in 
the  Report  in  Docket  21284  has  shown 
that  UHF  independent  stations  often  are 
benefited  and  VHF  independent  stations 
sometimes  are  benefited  by  cable 
television  within  their  local  ADI  market, 
even  when  a  large  number  of  distant 
signals  are  imported.  Third.  Besen  et  al. 
make  no  attempt  to  explicate  the  effect 
of  the  syndicated  exclusivity  rules  on 
local  station  audiences.  Finally,  the 
scope  of  the  analysis  by  Besen  et  al.  is 
different  from  that  of  ours.  A  major 
theme  in  that  article  is  that  copyright 
holders  should  be  able  to  extract  the 
maximum  economic  value  that  cable 
subscribers  derive  from  television 
programming  and  if  that  value  is  not 
great  enough  to  benefit  the  copyright 
owner,  the  copyright  owner  should  be 
able  to  exclude  cable  subscribers  from 
the  benefits  of  its  programming.  In 
contrast,  our  concern  in  analyzing  the 
syndicated  exclusivity  rules  is  that  the 
importation  of  programming  by  cable 
systems  does  not  reduce  the  overall 
payments  derived  by  program  producers 
from  television  stations  to  the  detriment 
of  consumers,  given  the  compulsory 
licensing  scheme  enacted  by  Congress. 
As  noted  above,  new  audience  data 
suggests  that  very  little  or  no  harm  will 
occur  to  local  broadcast  stations  and 
therefore  to  program  producers  in  the 
foreseeable  future  if  the  syndicated 
exclusivity  rules  are  eliminated. 
Moreover,  since  the  syndicated 
exclusivity  rules  act  to  restrict  the 
growth  of  cable  television  and  thus 
reduce  the  number  of  outlets  to  which 
program  producers  can  sell  their 
products,  the  rules  may  have  the 
adverse  effect  of  reducing  the  revenues 
of  the  program  production  industry. 
236.  Additionally,  the  Joint  Motion 
interprets  incorrectly  the  conclusion  of 
Besen  et  al.  to  be  necessarily  in  conflict 
with  ours.  Besen  et  al.  conclude  that  the 
elimination  of  the  syndicated  exclusivity 
rules  will  diminish  the  supply  of 
programming.  The  proper  interpretation 
of  this  conclusion  for  our  purposes, 
however,  is  that  the  authors  believe, 
based  on  certain  stated  assumptions, 
that  the  elimination  of  the  rules  will 
diminish  the  supply  of  programming 
compared  to  what  it  otherwise  would 
have  been  in  the  future.  Our  Report  in 
Docket  20988  showed  that  the  supply  of 
television  programming  has  increased 
significantly  from  1971  to  1977,  even 
though  sjTidicated  exclusivity  protection 


'Supra,  at  n.  272  at  p.  31. 


has  been  received  in  only  a  small 
number  of  cases.  Furthermore,  we 
concluded  that  the  supply  of 
programming  will  continue  to  increase 
into  the  foreseeable  future,  even  with 
the  deregulation  of  cable  television.  On 
the  other  hand.  Besen  et  al.  make  no 
inferences  for  the  overall  supply  of 
television  programming  in  the  future. 
Thus  their  conclusion  is  not  necessarily 
inconsistent  with  our  conclusion  that  if 
there  is  any  impact  on  program  supply 
from  the  elimination  of  the  syndicated 
exclusivity  rules,  it  will  be  manifested  in 
a  reduction  in  the  rate  of  growth  of 
program  supply  rather  than  an  absolute 
decrease  in  the  supply  of  programming. 

237.  Grandfathering  Our  Notice  of 
Proposed  Rulemaking  in  Dockets  21284 
and  20988  invited  comment  on  the 
proposal  that  each  program  exhibition 
license  in  effect  on  April  25, 1979  be 
grandfathered  under  the  existing 
syndicated  exclusivity  rules  for  a  period 
of  three  years  or  until  expiration  of  the 
contract,  whichever  occurs  sooner.  Our 
reasoning,  in  the  Report  in  Docket  20988, 
was  that  broadcasters  may  receive 
compensation  different  from  that 
anticipated  at  the  time  of  negotiation  of 
the  contract.  We  believed  that  since  this 
dislocation  would  be  partly  regulatory  in 
nature.»it  may  be  desirable  to  provide  a 
transition  period  by  grandfathering 
existing  program  supply  contracts. 

238.  Several  parties  have  responded  to 
this  proposal.  Broadcast  interests 
contend  that  the  granfathering  period 
should  be  extended  because  contracts 
often  run  for  longer  than  three  years.  In 
general  these  comments  represent 
"votes"  in  favor  of  the  proposal  or  an 
extended  version  of  it  rather  than  data 
or,  in  some  cases,  even  arguments  as  to 
why  it  should  be  adopted.  No  comment 
has  shown  any  public  benefit  in 
providing  any  grandfathering  protection 
for  existing  license  contracts. 

239.  Cable  television  interests,  on  the 
other  hand,  argue  that  the  granfathering 
of  existing  contracts  is  neither  necessary 
nor  in  the  public  interest.  They  cite  the 
conclusion  of  the  Report  in  Docket  20988 
that  no  more  than  about  1  percent  of 
local  station  audiences  will  be  lost  due 
to  the  elimination  of  the  syndicated 
exclusivity  rules.  A-R 
Telecommunications  Division  of  Adams- 
Russell  Company,  Inc.  et  al.,  argue  that 
"this  impact,  which  the  Commission 
found  clearly  did  not  warrant 
continuation  of  the  exclusivity  rules 
when  balanced  against  the  benefits  to 
the  public  to  be  gained  by  immediate 
repeal  of  the  rules,  dictates  that  the 
Commission  should  not  institute  an 
interim  grandfathering  period." 

240.  While  we  concluded  that  the 
public  would  be  served  best  without  the 
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blackouts  on  distant  signals  resulting 
from  the  syndicated  exclusivity  rules, 
we  felt  that  some  transitional 
dislocations  may  result  without 
grandfathering  provisions  because  the 
contracts  were  written  in  contemplation 
of  the  existing  rules.  Upon 
reconsideration,  however,  we  believe 
that  the  absence  of  any  evidence 
suggesting  that  these  transitional 
dislocations  will  redound  to  the 
detriment  of  the  public  forecloses  us 
from  extending  the  grandfathering 
provisions  to  cover  existing  contracts.*" 
Given  the  absence  of  public  benefits,  the 
relatively  small  amount  of  audience 
impleicated  in  this  issue,  and  the 
complexity  and  difficulty  associated 
with  the  administration  of  these  rules 
both  for  the  recipients  of  benefits  under 
it  and  for  the  Commission  and  these 
subject  to  it,  we  are  not  persuaded  that 
the  grandfathering  proposal  can  be 
justified. 

Conclusions 

241.  Our  analysis  of  the  effect  of  the 
syndicated  exclusivity  rules  on 
television  service  to  the  public  is  similar 
in  many  respects  to  that  of  the  effect  of 
distant  signals.  The  principal  difference 
is  that  the  syndicated  exclusivity  rules 
were  adopted  not  only  to  protect  local 
broadcasters  but  also  to  protect  the 
continued  supply  of  television 
programming.  In  both  cases,  however, 
we  rely  upon  three  well-established 
criteria  for  ascertaining  the  public 
interest:  consumer  welfare, 
distributional  equity,  and  external 
effects. 

242.  In  Section  II  we  have  shown  in 
great  detail  that  the  protection  afforded 
to  local  broadcast  stations  from 
restricting  distant  signal  carriage  on 
cable  television  systems  disserves  the 
public  interest.  We  found  the  effect  of 
distant  signal  carriage  on  the  financial 
health  of  television  broadcasters  is 
small  in  relation  to  the  normal  growth  in 
the  industry's  financial  prosperity. 
Additionally,  audience  losses  due  to 
cable  television  were  found  to  have 
little  effect  on  the  local  programming  of 
television  stations.  We  concluded  that 
distant  signal  carriage  improves 
television  service  to  cable  subscribers 
without  subjecting  non-cable 
households  to  any  significant  risk  of 
harm.  Since  these  results  were  derived 
for  the  carriage  of  distant  signals  that 
are  not  subject  to  blackouts  from 


"'See  FCC  v.  National  Citizens  Committee  for 
Broadcasting.  435  U.S.  912,  n.  24  (1978).  Moreover, 
that  there  will  even  be  private  injury  is  not 
something  that  can  be  assumed  given  the  ability  of 
cable  television  operators  under  the  provision  of  the 
rules  to  substitute  alternative  programs  for  those 
deleted. 


application  of  the  syndicated  exclusivity 
rules,  the  results  also  apply  to  the 
elimination  of  the  syndicated  exclusivity 
rules,  but  with  even  greater  force. 
Moreover,  in  view  of  these  findings  and 
in  hght  of  the  system  created  in  the  1976 
Copyright  Act  for  indemnifying 
copyright  owners,  we  are  unable  to 
conclude  that  elimination  of  these  rules 
will  have  adverse  consequences  for  the 
supply  of  television  programming  the 
public  receives.  These  rules  serve  no 
valid  communications  policy  purpose. 

243.  On  the  other  hand,  we  believe 
that  the  syndicated  exclusivity  rules 
impose  significant  costs  upon  the 
subscribers  and  potential  subscribers  of 
cable  television.  Therefore,  by  weighing 
both  the  expected  costs  and  benefits  of 
the  rules  to  consumers,  we  conclude  that 
the  public  wUlbe  served  better  without 
the  syndicated'exclusivity  rules  for 
cable  television  systems. 

rV.  Retransmission  Consent 

Background 

244.  As  previously  described  briefly, 
cable  television  systems  have  no  direct 
financial  or  contractual  nexus  or 
responsibility  either  to  the  television 
broadcasters  whose  signals  they  carry 
or  to  the  creators  or  owners  of  the 
programs  that  are  broadcast  on  these 
stations. 

245.  With  passage  of  the  Copyright 
Revision  Act  of  1976,  Congress 
established  the  copyright  obligations 
that  were  to  govern  the  relationship 
among  these  parties.  Under  this  statute 
cable  television  systems  pay  a  percent 
of  their  gross  revenues  to  the  Register  of 
Copyrights  for  the  right  to  carry  distant 
signals  and  for  each  distant  signal  or 
"distant  signal  equivalent."  The  fees 
payable  are  to  some  extent  variable 
according  to  system  size  but  the 
schedule  for  the  larger  systems  provides 
roughly  that  0.675  of  1  per  centum  of  the 
system's  gross  revenues  must  be  paid 
for  the  first  distant  signal.  0.425  of  1  per 
centum  for  the  second,  third,  and  fourth 
signals,  and  0.2  of  1  per  centum  for  the 
fifth  and  each  additional  signal.  Each 
independent  station  is  one  distant  signal 
equivalent.  Each  distant  network  or  non- 
commercial educational  station  is  one 
quarter  of  a  distant  signal  equivalent. 
The  money  received  by  the  Register  of 
Copyrights  is  then  distributed  to  the 
copyright  owners  whose  works  were 
carried  by  cable  television  systems  by  a 
separate  Copyright  Royalty  Tribunal.  In 
addition  to  disbursing  the  copyright  fees 
paid  by  cable  television  systems,  it  is 
also  the  function  oj  the  Copyright 
Royalty  Tribunal  td'^llter  the  rate 
structure  specified  in  the  law,  both  to 
assure  that  the  real  constant  dollar 


value  of  the  royalty  fee  per  subscriber  is 
maintained  and  to  assure  that  the  fee 
structure  remains  appropriate  if  the 
rules  of  the  Federal  Communications 
Commission  are  amended  to  permit  the 
carriage  of  additional  distant  television 
broadcast  signals  or  to  change  the 
syndicated  program  exclusivity 
requirements. 

246.  With  the  enactment  of  this 
legislation.  Congress  spoke  for  the  first 
time  on  an  issue  that  was  first  raised 
with  respect  to  cable  television  in  the 
late  1940's,  which  was  before  the 
Supreme  Court  on  two  separate 
occasions,  which  engaged  the  attention 
of  the  Congress  itself  for  almost  twenty 
years,  and  was  considered  one  of  the 
most  important  and  controversial  of  the 
issues  involved  in  the  revision  of  the 
copyright  act. 

247.  During  the  period  leading  up  to 
the  enactment  of  this  new  law,  the 
Coiu-ts,  the  Congress,  and  the 
Commission  were  each  prevailed  upon 
to  remedy  what  was  regarded  as  the 
problem  created  by  the  failure  of  cable 
television  systems  to  make  copyright 
payments  or  participate  in  the  markets 
then  existing  for  the  sale  and 
distribution  of  television  programming. 
Action  was  thought  necessary  to 
promote  economic  efficiency  in 
television  program  distribution  markets, 
to  prevent  unfair  competition  between 
cable  television  systems  and  television 
broadcasters,  to  eliminate  adverse 
impacts  on  the  supply  of  television 
programming,  and  to  protect  property 
rights  in  creative  works. 

248.  Although  Congress  has  now 
amended  the  copyright  law  in  response 
to  these  concerns,  the  mechanism 
chosen  is  still  regarded  by  some  as 
inadquate.  Government,  it  is  said,  is  still 
interfering  in  this  process  by  setting 
copyright  fees  and  participating  in  their 
distribution  and  this  situation  should  be 
replaced  by  rules  that  establish  a 
market  mechanism  for  setting  rates  and 
for  regulating  the  flow  of  distant  signals. 

249.  That  we  undertake  such  an  effort 
was  forcefully  urged  on  us  by  the 
National  Telecommunications  and 
Information  Administration  of  the 
Department  of  Commerce  in  a 
rulemaking  petition  considered  in 
connection  with  our  Notice  of  Proposed 
Rule  Making  in  this  proceeding.  Put  in 
its  starkest  terms  what  is  urged  is  that 
new  cable  television  systems  or  those 
expanding  or  adding  signals  be 
permitted  to  do  so  only  upon  receipt  of 
permission  from  the  originating  station 
and  that  we  should  adopt  this  proposal 
regardless  of  whether  it  has  adverse 
consequences  for  local  television 
broadcast  service  or  whether  it  results 
simply  in  retransmission  consent  denials 
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and  the  cessation  of  cable  television 
distant  signal  carriage."* 

250.  In  reviewing  this  proposal  in  our 
Notice  of  Proposed  Rule  Making  we 
noted  that  it  had  some  "considerable 
theoretical  attractiveness"  para.  83, 
supra  and  "that  a  market  solution  to  the 
problems  of  compensating  owners  of 
programming  materials  for  their 
commercial  use  is  desirable."  Para.  81. 
id.  We  noted  that: 

The  exi.sfing  compulsory  license  system 
substitutes  regulatory  judgment  about  the 
proper  treatment  of  program  rights  for  the 
normal  market  process  that  rewards  holders 
of  copyright.  So,  too,  does  the  retransmission 
consent  proposal  prejudge  the  type  of  market 
institutions  that  can  best  deal  with  the 
protection  of  equities.  It  is  argued  that  if 
broadcasters  succeed  in  raising  advertising 
rates  to  reflect  distant  audiences,  imported 
stations  will  want  to  have  their  signals 
retransmitted  even  if  no  retransmission  fee  is 
paid.  Id. 

251.  "The  Commission's  preference," 
we  said,  "would  be  to  give  markets  the 
opportunity  to  work  and  to  impose 
regulatory  judgments  on  how 
transactions  should  take  place  only  on 
demonstration  that  a  private  market  will 
not  work."  Id.  We  also  noted  that  the 
retransmission  consent  proposal 
appeared  to  be  the  functional  equivalent 
of  full  copyright  liability  and  that,  in 
view  of  the  recent  explicit 
Congressional  rejection  of  full  copyright 
liability  in  its  1976  Copyright  Revision 
Act.  there  were  questions  as  to  our  legal 
authority  to  adopt  the  proposal.  In  order 
to  aid  us  in  reviewing  this  matter,  we 
sought  comments  "on  how  the  markets 
in  program  rights  might  develop,  and 
what  actions,  if  any,  the  Commission 
can  legally  take  that  would  serve  that 
end."  Id. 

252.  The  comments  received  in 
response  to  this  invitation  add  very  little 
to  the  store  of  economic  information 
available  relating  to  this  subject. 
Morever,  although  the  legal  issues  are 
briefed  in  considerable  detail,  there  is 
little  to  dispel  our  initial  doubt 
concerning  our  authority  to  engage  in 
the  type  of  regulation  urged  for  the 
purposes  that  are  urged.  In  fact,  the 
continuation  of  this  legal  debate 
persuades  us  that  even  were  there 


"'As  set  forth  in  the  NTIA  comments  in  this 
proceeding  the  proposal  is  actually  somewhat  more 
complicated.  As  described  therein  the 
retransmission  consent  fee  would  be  a  "reasonable" 
one  (p.  9),  the  Commission  would  supervise  the 
operation  of  these  rules  "to  police  abusive  practices, 
such  as  'warehousing'  "  (p.  10],  if  necessary  "either 
by  rule  or  on  an  ad  hoc  basis"  the  Commission 
could  exempt  smaller,  rural  systems  or  those 
outside  the  top  100  markets  (p.  7),  the  Commission 
would  give  "ad  hoc  consideration  of  station  claims 
of  substantial  injury"  (p.  17)  and  "on  its  own 
investigate  serious  injury  claims  by  small  market 
stations."  (p.  21). 


evidence  of  a  real  and  immediate 
problem  calling  out  for  resolution,  that 
this,  among  all  of  the  regulatory  tools 
that  might  be  available  to  us,  is  the  one 
most  difficult  to  sustain  because  of  its 
recent  and  distinct  rejection  by 
Congress.  In  order  to  demonstrate  as 
clearly  as  possible  that  this  view  is 
correct,  and  not  merely  a  retreat  from 
responsibility  in  the  guise  of  an  overly 
narrow  reading  of  our  authority,  some 
fairly  detailed  review  of  the  arguments 
and  history  of  this  issue  is  required.  For 
the  sake  of  completeness,  this 
discussion  to  some  extent  repeats  that 
set  forth  in  the  Notice  of  Proposed  Rule 
Making.  The  arguments  that  we 
ultimately  find  to  be  persuasive  are 
twofold:  (1)  that  this  is  an  issue,  whether 
labeled  a  matter  of  copyright  or 
communications  policy,  that  Congress 
considered  almost  in  haec  verba  and 
chose  a  different  path  to  follow,  and  (2) 
that  the  objectives  sought  by  this  rule — 
protection  of  program  suppliers  from 
economic  injury  and  the  preservation  of 
existing  market  structures  for  the  sale  of 
television  programming — are  remote  to 
the  responsibilities  assigned  to  this 
agency. 

Comments 

253.  The  principal  proponent  of  the 
retransmission  consent  proposal 
continues  to  be  the  National 
Telecommunications  and  Information 
Administration.  In  fact  some  of  the  other 
principal  commenting  parties  in  this 
proceeding  such  as  the  Motion  Picture 
Association  of  America  and  the 
Association  of  Independent  Television 
Stations  largely  or  entirely  defer  to 
NTIA  to  carry  this  issue.  NTIA 
perceives  the  central  issue  before  the 
Commission  to  be  "how  cable  will 
develop  in  the  major  markets,  rather 
than  how  it  will  develop  in  the  small 
towns  or  markets"  (NTIA  comments,  p. 
7),  and  the  critical  consideration  in  this 
major-market  development  to  be  the 
system's  importation  of  non-network 
programming.  NTIA  perceives  the 
necessity  for  the  imposition  of  a 
retransmission  consent  requirement  in 
the  fact  that  although  broadcasting  and 
cable  are  the  two  principal  means  for 
distributing  non-network  programming, 
broadcasters  must  negotiate  directly 
with  program  producers  and  pay  a 
negotiated  price  for  program  product 
while  cable  enjoys  a  compulsory  license 
to  carry  its  programming,  and  thus  need 
not  enter  into  direct  negotiations  or  pay 
for  it.  NTIA  sees  this  as  a  "skew"  of  the 
marketplace  in  favor  of  cable,  which 
eliminating  the  present  rules  will  not 
resolve.  Indeed,  NTIA  argues  that  if  the 
distant  signal  and  syndicated 
exclusivity  rules  were  deleted  without 


imposing  a  retransmission  consent 
requirement  a  number  of  serious 
"anomalies"  involving  exclusivity 
arrangements  could  occur. "'To 
reconcile  this  "incompatibility"  between 
broadcasting  and  cable,  NTIA 
recommends  the  imposition  of  a 
retransmission  consent  requirement  on 
new  or  expanding  major-market  cable 
systems,  to  "force"  them  to  "enter  the 
program  marketplace  and  compete  with 
local  broadcasters  for  the  right  to 
distribute  programs  in  the  area  served 
by  cable."  (NTIA  comments,  pp.  8-10). 
^^^A  states  that  its  retransmission 
consent  proposal  would  exhibit  a 
"rational  symmetry"  with  other  policies 
and  processes,  including  the  distribution 
system  for  pay  cable  programming,  the 
requirement  that  translators,  which  are 
similar  to  cable,  obtain  rebroadcast 
consent  from  originating  stations  under 
Section  325(a)  of  the  Communications 
Act,  and  the  promotion  of  first-run 
syndicated  programming.  A  fortiori,  the 
Copyright  Royalty  Tribunal,  "as  only 
another  government  agency  adjusting  a 
government-ordained  schedule,"  is  an 
unsatisfactory  alternative  to 
marketplace  control  by  retransmission 
consent.  Although  NTIA  admits  that  it 
would  be  preferable  for  Congress  rather 
than  the  Commission  to  adopt  its 
retransmission  consent  proposal,  NTIA 
notes  that  legislative  action  is  not 
assured  and  thetefore  Commission 
action  isappropriate. 

254.  With  respect  to  the  workability  of 
its  retransmission  consent  proposal, 
NTIA  states  that  the  advent  of  satellites, 
and  the  concomitant  increase  in  demand 
for  new  program  sources  and  in  the 
number  of  broadcasters,  nonbroadcasl 
programming  entrepreneurs,  and 
middlemen  seeking  to  produce  them, 
will  make  retransmission  consent  a 
success  now  despite  its  failure  a  decade 
ago.  Even  if  its  prognostication  were 
proven  wrong,  however,  NTIA  states 
that  the  marketplace  answer  will  simply 
be  that  major-market  cable  will  have  to 
succeed  with  a  service  offering  of 
enhanced  reception  of  local  signals,  pay 
cable,  and  interactive  services  such  as 
"Qube."  On  the  more  precise  question  of 
how  its  retransmission  consent  proposal 
would  work  in  practice,  NTIA  suggests 


•"For  example,  a  local  UHF  station  could  obtain 
exclusive  rights  for  non-network  programming  as 
against  other  stations  in  its  market  but  not  against 
cable  systems  in  the  market  carrying  the  same 
programs  on  distant  signals:  sports  entrepreneurs 
can  similarly  obtain  exclusivity  for  league  games  as 
against  local  commercial  and  STV  stations  but  not 
as  against  cable;  and  if  "superstations"  who  are 
refused  sales  by  copyright  owners  in  attempts  to 
control  the  distribution  of  their  programs,  television 
viewers  in  the  superstations'  home  markets,  as  well 
as  cable  viewers,  may  not  get  the  programs  that  are 
withheld. 
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that  perhaps  the  distant  stations  would 
be  in  a  position  to  pay  program 
suppliers  more  in  light  of  their  enlarged 
cable  audience,  and  recoup  these 
expenses  from  advertisers,  or  perhaps 
they  may  charge  systems  a  fee  for 
securing  retransmission  consent  for 
them;  on  the  other  hand,  systems  could 
establish  funds  from  subscriber 
revenues  for  programming  or  the  whole 
process  could  be  managed  by  brokers. 
In  ajiy  event,  "the  government  does  not 
have,  and  should  not  have  a  blueprint 
here."  (NTIA  comments,  p.  9.) 

255.ISrriA  would  grandfather  existing, 
non-expanding  major  market  systems. 
Noting  that  such  systems  "were  built 
upon  the  basis  of  either  no  copyright 
payment,  a  right  twice  judicially- 
confirmed,  or  of  compulsory  licensing 
under  the  Copyright  Revision  Act  of 
1976,"  NTIA  states  that  "it  would  be 
inequitable  now  to  change  the  rules  for 
them."  {NTIA  comments,  p.  17.)  NTIA 
would,  however,  continue  to  enforce  the 
syndicated  exclusivity  rules  (with  the 
exception  of  the  off-network  program 
pre-clearance  requirement)  against  such 
systems  in  the  fifty  largest  markets  and 
extend  them  to  the  second  fifty  largest 
markets.  If  its  suggested  program  of 
retransmission  consent  with 
grandfathering  is  not  adopted,  then 
NTIA  proposes  that  the  Commission 
retain  the  syndicated  exclusivity  rules 
for  the  top  fifty  markets  and  extend 
them  fully  to  the  second  fifty  as  well.  In 
so  doing,  NTIA  emphasizes  that  its 
proposal  is  not  premised  on  potential 
impact,  but  rather  on  accommodating 
the  public  interest  and  in  deference  to 
longstanding  territorial  exclusivity 
practices. 

256.  NTIA  finds  the  passage  of  the 
Copyright  Revision  Act  no  bar  to  the 
adoption  of  its  retransmission  consent 
proposal  because: 

The  cable  copyright  provisions  are  a 
compromise,  taking  the  situation  as  given  at 
that  time — small  town  cable.  NTIA's 
retransmission  consent  proposal  does  not 
disturb  that  resolution.  Congress  did  not 
address  the  future  of  cable  in  large 
metropolitan  areas,  and  did  not  foreclose  the 
Commission  from  addressing  this  new 
situation  under  com.munications  policy. 
Requiring  retransmission  consent  for  cable's 
independent  signals  in  the  cities,  together 
with  the  grandfathering  of  the  existing  small 
town  cable,  will  provide  a  sound 
communications  policy  framework  for  cable's 
development  in  new  directions  as  well  as 
respect  the  copyright  compromise  Congress 
made  in  1976  for  cable  as  it  had  then  evolved. 

NTIA  comments,  p.  50.  More 
specifically,  NTIA  argues  that  under  its 
retransmission  consent  proposal  it 
would  be  the  broadcaster,  rather  than 
the  cable  operator,  that  would  be 
required  to  secure  from  the  copyright 


owner  the  right  to  distribute  programs  to 
its  service  area  as  enlarged  by  cable. 
This,  NTIA  asserts,  is  entirely  consistent 
with  the  Copyright  Act  as  well  as  posing 
no  practical  problems  for  the 
broadcaster.  Should  the  broadcaster 
charge  cable  systems  for  expenses 
incurred  in  granting  retransmission 
consent,  NTIA  views  the  charge  as  "a 
matter  for  marketplace  forces"  and  one 
which  the  Copyright  Royalty  Tribunal 
could  take  account  of  indirectly  by 
adjusting  the  compulsory  license  fee. 

257.  Nevertheless,  conceding  the 
possibility  that  direct  negotiations  and 
payments  between  cable  operators  and 
copyright  owners  could  occur,  NTIA 
argues  that  the  Copyright  Revision  Act 
would  still  not  preclude  Commission 
adoption  of  a  retransmission  consent 
scheme.  In  support  of  this  contention, 
NTIA  cites  the  provisions  of  Sections 
801(b)(2)(B)  and  (C)  of  the  Copyright 
Revision  Act,  which  provide  for  the 
adjustment  of  the  compulsory  Hcense 
fee  at  such  time  as  the  Commission 
amends  its  distant  signal,  syndicated 
and  sports  program  exclusivity  rules,"* 
and  the  legislative  history  of  the  Act, 
which  indicates  that  this  authority  was 
granted  the  Copyright  Royalty  Tribunal 
because  the  distant  signal  and 
exclusivity  rules  protect  the  copyright 
owner.  ^"  Thus,  NTIA  argues  that  the 
Copyright  Act  specifically  allows  the 
Commission  to  change  its  rules  based  on 
communications  policies  even  though 
these  changes  might  affect  the  copyright 
royalty  fees  payable.  NTIA  further 
states  that  the  legislative  history  of  the 
Copyright  Revision  Act,  and  indeed  the 
entire  history  of  attempts  to  resolve  the 
cable-copyright  dilemma  prior  to  the 
passage  of  the  Copyright  Revision  Act, 
reflected  the  fact  that  the  Judiciary 
Committees  of  the  respective  Houses  of 
Congress  conscientiously  avoided  any 


"•Section  801(b)(2)(B)  provides  in  pertinent  part: 
In  the  event  thai  the  rules  and  regulations  of  the 
Federal  Communications  Commission  are  amended 
at  any  time  after  April  15. 1976,  to  permit  carriage 
by  cable  systems  of  additional  television  broadcast 
signals  beyond  the  local  service  area  of  the  primary 
transmitters  of  such  signals,  the  royalty  rates 
established  by  Section  111(d)(2)(B)  may  be  adjusted 
lo  insure  that  the  rates  for  the  distant  signal 
equivalents  resulling  from  such  carriage  are 
reasonable  in  light  of  the  changes  effected  by  the 
amendment  to  such  rules  and  regulations. 
Section  801(b)(2J(C)  piovides  in  pertinent  part: 
In  the  event  of  any  change  in  the  rules  and 
regulations  of  the  Federal  Communications 
Commission  with  respect  to  syndicated  and  sports 
program  exclusivity  after  April  15, 1976.  the  rates 
established  by  Section  lll(d)(2)(B]  may  be  adjusted 
to  assure  that  such  rates  are  reasonable  in  light  of 
the  changes  to  such  rules  and  regulations,  but  any 
such  adjustment  shall  apply  only  to  the  affected 
television  broadcast  signals  carried  on  those 
systems  affected  by  the  change. 

"»H.R,  Rep.  No.  94-1476.  94th  Cong.,  2d  Sess,  176- 
177. 


interference  with  the  jurisdiction  of  the 
Commission  over  matters  of 
communications  policy  in  their 
consideration  of  copyright  legislation.*** 
Thus,  NTIA  concludes,  the  thrust  of  the 
copyright  scheme  is  that  the  Copyright 
-^k)yalty  Tribunal  defers  to  FCC  changes 
in  communications  policy  rather  than 
that  the  FCC  defer  to  the  cable  copyright 
provisions  in  exercising  its  authority 
over  commimications  policy  under  the 
Communications  Act.  NTIA  also  takes 
direct  issue  with  the  proposition  that 
Commission  adoption  of  its 
retransmission  consent  proposal  would 
require  the  cable  system  operator  to 
negotiate  directly  with  the  copyright 
owner,  thereby  countervening  the 
express  legislative  intent  in  adopting  the 
compulsory  license  scheme  in  that  it 
would  be  "impractical  and  unduly 
burdensome  to  require  every  cable 
system  to  negotiate  with  every  copyright 
holder  whose  work  was  retransmitted 
by  a  cable  system."**'  NTIA  concedes 
that  the  legislative  intent  was  clearly 
not  to  have  the  system  operator 
negotiate  directly  with  the  copyright 
owner;  however,  it  re-emphasizes  that 
its  proposal  would  only  require  the 
system  to  negotiate  with  the  originating 
broadcaster;  the  originating  broadcaster 
would  negotiate  directly  with  the 
copyright  owner.  Finally,  NTIA  disputes 
the  contention  in  the  Notice  that 
retransmission  consent  was  expressly 
rejected  by  the  Congress.  NTIA  notes 
that  the  Commerce  Committee's 
rejection  of  the  Commission's  1966 
legislative  proposal  to  extend  Section 
325(a)  of  the  Act  to  cable  television  does 
not  establish  any  lack  of  Commission 
jurisdication  to  adopt  its  proposal,  citing 
the  Supreme  Court's  subsequent  opinion 
in  United  States  v.  Southwestern  Cable 
Co..  392  U.S.  157. 170-171  (1968).  Indeed, 
it  cites  the  fact  that  the  recent 
consideration  of  a  retransmission 
consent  proposal  by  the  House 
Communications  Subcommittee  in  a  bill 
to  revise  the  Communications  Act  as 
evidence  that  retransmission  consent  is 
a  matter  of  communications,  rather  than 
copyright,  policy.*" 


^"^The  Report  of  the  House  Judiciary  Committee 
slated  that,  while  it  was  aware  of  the  "interplay" 
between  the  communications  and  copyright 
elements  of  the  legislation,  the  Committee  has 
carefully  avoided  including  in  the  bill  any 
provisions  which  might  interfere  with  the  FCC's 
rules  or  which  might  be  characterized  as  affecting 
"communications  policy."  Id.  at  89. 

*•'  Id. 

»"H.R.  3333.  9eth  Cong.  1st  Sess.  (1976).  Section 
4.53  of  the  bill  would  have  precluded  carriage  of  any 
signal,  local  or  distant,  without  the  consent  of  the 
station  or  the  person  who  "controls  the  exclusive 
rights  to  the  program  involved."  In  the  same  session 
rewrite  bills  were  also  introduced  in  the  Senate. 
Neither  of  these  bills,  S.  611  or  S.  622,  contained  a 
retransmission  consent  proposal. 
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258.  NTIA  finds  that  the  Commission's 
jurisdiction  to  adopt  its  retransmission 
consent  proposal  as  a  matter  of 
communications  policy  emanates  from 
Sections  325(a),  303(g),  (h),  and  (s)  and 
307(b)  of  the  Communications  Act.  NTIA 
cites  the  legislative  history  behind 
Section  325(a)  for  the  proposition  that  it 
was  meant  to  confer  on  broadcasters  the 
right  to  control  commercial  exploitation 
of  a  radio  communication  and  that  this 
prohibition  was  intended  to  extend  to 
cable  as  well  as  to  broadcasters."* 
NTIA  also  states  that  rebroadcast 
consent  and  copyright  are  two  distinct 
legal  requirements,  with  liabilities 
arising  under  separate  statutes  if  one  or 
the  other  is  violated,  and  that  Section 
73.1207  of  the  Commission's  rules,  which 
implements  Section  325(a),  reflects 
communications  policies  such  as 
fostering  widespread  communications  in 
times  of  emergency  and  protection  of 
privacy,  and  includes  privately-owned 
non-broadcast  stations  and  point-to- 
point  government  stations,  which,  hke 
cable  television,  do  not  fall  within  the 
express  language  of  Section  325(a)  but 
for  which  consent  for  rebroadcast  must 
nevertheless  be  secured  from  the 
Commission. 

259.  NTIA  finds  the  requisite 
jurisdiction  to  apply  Section  325(a)  to 
cable  television  in  United  States  v. 
Southern  Cable  Co.,  supra,  and  sucessor 
cases.  Although  noting  that  Section 
325(a)  was  not  explicitly  treated  in 
Southwestern,  the  Court  generally 
recognized  the  expansive  powers  of  the 
Commission  to  regulate  interstate 
communications  by  wire  and  radio  in 
holding  that  cable  television  may  be 
regulated  to  the  extent  "reasonably 
ancillary  to  the  regulation  of  television 
broadcasting."  Id.  at  178.  NTIA  also 
cites  United  States  v.  Midwest  Video 
Corp.,  406  U.S.  649  (1972).  for  the 
proposition  that  "ancillary  to  broadcast" 
jurisdiction  enunciated  in  Southwestern 
is  not  limited  to  preventing  adverse 
competitive  impact  "but  extends  also  to 
requiring  CATV  affirmatively  to  further 
statutory  policies."  406  U.S.  at  664.  NTIA 
sees  no  limitation  for  its  jurisdictional 
purposes  in  the  recent  decision  in  FCC 


*"  Inter  alia.  NTIA  cites  the  statement  by  Senator 
Dill  on  Section  28  of  the  Radio  Act  of  1927.  the 
predecessor  to  present  Section  325(a).  that 

As  to  Section  28,  providing  that  no  person,  nrm  or 
corporation  shall  rebroadcast  the  material 
broadcast  by  a  station  without  that  station's 
consent,  il  is  I  think,  a  very  necessary  provision. 
Otherwise,  we  would  have  a  broadcasting  station 
spending  a  large  amount  of  money  to  prepare  and 
present  a  program  as  a  program  from  thai  station, 
and  then  under  modern  methods  of  rebroadcasting, 
it  could  be  picked  up  and  broadcast  from  other 
stations,  and  particularly  over  the  wired  wireless, 
and  money  charged  for  listening  to  it.  .  .  68  Cong. 
Rec  2880. 


V.  Midwest  Video  Corp..  59  L.  Ed  2d  692 
(1979),  which  vacated  the  Commission's 
access  and  channel  capacity  rules; 
rather  NTIA  finds  support  in  its  holding 
that  the  substantive  provisions  of  the 
Act  which  delimit  the  obligations  that 
can  be  imposed  on  broadcasters  do  not 
have  "peculiar  applicabiUty  to  television 
broadcasting.  [Their]  force  is  not 
diminished  by  the  variant  technology 
involved  in  cable  transmissions."  69  L. 
Ed.  2d  at  706-7.  Thus.  NTIA  holds  that 
retransmission  consent  is  reasonably 
ancillary  not  only  to  Section  325(a)  but 
also  to  Section  303(h),  which  authorizes 
the  Commission  to  establish  areas  or 
zones  to  be  served  by  stations.  Section 
307(b).  authorizing  effective  local 
television  outlets,  and  Section  303(s). 
authorizing  the  promotion  of  UHF 
outlets,  and  Section  303(g),  which 
empowers  the  Commission  generally  to 
secure  "the  larger  and  more  effective 
use  of  radio."  NTIA  points  out  that 
satellite  transmission  capability  and  the 
compulsory  copyright  license  policy 
present  a  threat  to  program  diversity  by 
forcing  program  producers  to  restrict  the 
availability  of  their  products  in  order  to 
assure  the  continued  observance  of 
traditional  territorial  exclusivity.  As  a 
result.  NTIA  predicts  that  the  public  in 
some  cases  will  be  deprived  of 
programming  entirely;  in  others,  that  it 
will  be  "syphoned"  to  pay  services;  that 
localism  and  UHF  development  will  be 
under-cut.  and  that  the  result  would  be 
"a  skewing  of  the  marketplace  to  the 
detriment  of  all."  In  sum.  NTIA  submits 
that  its  proposal  is  a  matter  of 
communications  policy  that  is  within  the 
Commission's  authority  to  adopt  under 
the  Communications  Act.  Indeed,  NTIA 
contends  that  under  the  Melody  Music 
doctrine  '"  the  Commission  would  be 
required  to  explain  its  disparate 
treatment  of  metropoUtan  cable  systems 
and  independent  television  stations 
should  we  decline  to  adopt  NTIA's 
retransmission  consent  proposal. 

260.  The  three  television  networks  as 
well  as  a  number  of  individual  television 
licensees  and  licensee  groups  endorse 
the  retransmission  consent  consept. 
Some  of  these,  like  WTVC  et  al.  and 
ABC,  favor  retransmission  consent 
because  it  will  require  cable  to  compete 
in  the  marketplace  for  programming. 
Many  of  the  commercial  broadcast 
commenters.  including  220  Television  et 
al..  Bahia  de  San  Francisco,  KTVB.  Inc.. 
and  Bibb  Television  Inc.  et  al.,  stress  the 
fact  that  under  the  compulsory  license 
system  cable  television  receives  a 
massive  federal  subsidy  and  thus 


competes  unfairly  with  broadcasters.**^ 
220  Television  et  al.  argue  that  under  the 
present  compulsory  license  system 
distant  signals  are  effectively  "free 
goods;"  they  do  not  reflect  the  cost  or 
value  to  the  local  station,  the  distant 
station,  or  the  program  supplier.  ABC 
and  others  argue  that  this  marketplace 
distortion  is  aggravated  by  the  advent  of 
superstations.  The  Association  of 
Maximum  Service  Telecasters,  Inc., 
contends  that  the  repeal  of  the  rules 
without  the  imposition  of  a 
retransmission  consent  requirement 
would  immunize  superstations  as  well 
as  cable  systems  from  competing  with 
local  broadcasters  in  the  marketplace, 
thus  rendering  the  existing  program 
marketplace  "meaningless."  KOB-TV  et 
al.  argue  that  the  sale  of  programming  to 
superstations  could  destroy  its  sales 
value  in  individual  markets  thereafter, 
and  states  that  since  the  essence  of  our 
deregulation  proposal  is  to  achieve  for 
the  public  that  which  the  unfettered 
marketplace  can  provide,  repeal  of  the 
present  rules  without  adoption  of 
retransmission  consent  to  create  such  a 
marketplace  would  be  self-defeating. 

261.  A  number  of  the  commercial 
broadcasters,  including  KOB-TV  et  al.. 
Association  of  Maximum  Service 
Telecasters.  the  National  Association  of 
Broadcasters,  and  Bahia  de  San 
Francisco,  addressed  themselves 
specifically  to  the  issue  of  the 
Commission's  jurisdiction  subsequent  to 
the  passage  of  the  Copyright  Revision 
Act  in  1976.  All  found  the  requisite 
jurisdiction,  generally  employing  the 
same  analysis  as  NTIA.  KOB-TV.  et  al. 
and  the  Association  of  Maximum 
Service  Telecasters  argue  that  the 
Commission's  authority  under  the 
Communications  Act  to  determine  that 
marketplace  regulation  of  cable  would 
be  appropriate  and  also  includes  the 
authority  to  create  by  regulation  the 
conditions  necessary  for  the  free  market 
to  function. 

KOB-TV  et  al.  and  AMST  also 
contend  that  Section  301(d)  of  the 
Copyright  Revision  Act  specifically 
reserves  the  Commission's  jurisdiction 
to  adopt  a  retransmission  consent 
requirement  in  the  course  of  a 
communications  policy  judgment  that 
the  free  market  should  substitute  for 


***  Melody  Music.  Inc.  v.  FCC.  345  F.  2d  730  (1965). 


'•Tor  example,  the  Smaller  Market  UHF  Slationj 
note  that  the  entire  cable  industry  spent  Si  3.000.000 
in  compulsory  license  payments  last  year  whereas 
the  ABC  network  alone  spent  $570,000,000  for 
programming  over  the  same  period.  220  Television, 
inc.  el  al.  state  that  cable's  royalty  payment  is 
roughly  proportional  to  the  fees  television  stations 
pay  for  music  licenses — about  1  percent  of  operating 
revenues. 


'•*  Section  301 
provides  that.  "I 
any  rights  or  rei 
statute." 
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extrinsic  regulation.'** It  is  argued  in  this 
respect  that  the  Copyright  Revision  Act 
was  intended  to  act  as  a  "floor,"  that  the 
Commission  could  not  relieve  cable 
systems  of  their  obligation  to  make 
compulsory  copyright  payments  when 
they  do  not  directly  or  indirectly  bargain 
for  program  rights.  KOB-TV  et  al. 
maintain  that  it  does  not,  however, 
establish  a  "ceiling"  on  what  the 
Commission  may  do  to  achieve  the 
purposes  of  the  Act.  They  further  argue 
that  "repeal  by  implication."  e.g., 
implied  repeal  of  Section  325(a)  by  the 
subsequent  passage  of  the  Copyright 
Revision  Act,  is  disfavored  as  a  matter 
of  law.  and  that  the  Copyright  Revision 
Act  and  Section  325(a)  are  not 
repugnant  as  manifest  by  the  fact  that 
Congress  carefully  distinguished 
between  matters  of  communications  and 
copyright  policy  in  enacting  the  1976 
Act.  The  Association  of  Maximum 
Service  Telecasters  argues  that  the 
validity  of  a  retransmission  consent 
requirement  turns  on  whether  it  is 
adopted  for  legitimate  communications 
policy  reasons,  not  on  whether  it  is 
incidentally  similar  to,  overlaps,  or  is 
more  onerous  than  the  requirements  of 
the  Copyright  Revision  Act.  Finally, 
KOB-TV  et  al.  argue  that  the 
Commission's  doubts  as  to  its 
jurisdiction  to  adopt  retransmission 
consent  are  inconsistent  with  its  action 
in  adopting  equal  employment 
opportunity  rules  for  its  licensees 
despite  passage  ofTitle  VII  of  the  Civil 
Rights  Act.  It  is  contended  that,  just  as 
the  Commission's  EEO  rules  have  been 
sustained  despite  the  fact  that  Title  VII 
represents  a  comprehensive 
congressional  scheme  for  dealing  with 
equal  employment,  the  Commission 
similarly  has  jurisdiction  under  the 
Communications  Act  to  restrict  the 
benefits  that  would  otherwise  be 
available  under  the  Copyright  Revision 
Act. 

262.  Finally,  several  of  the 
commenters  directly  confront  the  issue 
of  the  workability  of  a  retransmission 
consent  requirement.  The  Association  of 
Maximum  Service  Telecasters  argues 
that  the  so-called  "failure"  of  the 
Commission's  very  limited,  experimental 
retransmission  consent  program  in  1968 
is  not  relevant  to  the  implementation  of 
a  nationwide  system  in  1980,  given  the 
advent  of  superstations,  satellites  and 
resale  carriers  and  strong  incentives  to 
assure  its  effective  and  economical 
implementation.  If  the  proposal  were 
adopted,  it  is  said  to  be  "very  likely  that 

'"Section  301(d)  of  the  Copyright  Revision  Act 
provides  that.  "Nothing  in  this  title  annuls  or  limits      . 
any  rights  or  remedies  under  any  other  Federal 
statute." 


in  most  cases,  cable  will  end  up  paying 
nothing  for  consent,  or  may  end  up  being 
paid  to  carry  distant  programs  just  as 
television  broadcasters  are  paid  by 
some  of  their  program  suppliers,  most 
notably  the  major  networks."  The 
National  Association  of  Broadcasters 
believes  retransmission  consent  would 
work  because,  except  where  there  are 
already  exclusive  contracts,  program 
suppliers  would  sell  rights  to  the  highest 
bidder,  whether  it  be  a  cable  system  or  a 
broadcaster.  The  Association  of 
Maximum  Service  Telecasters  agrees, 
stating  that  cable  is  now  so  profitable 
program  suppliers  could  hardly  ignore  it, 
and  Metromedia.  Inc.  states  that  it  is 
aware  of  two  entrepreneurs  prepared  to 
act  as  brokers  if  retransmission  consent 
were  adopted.  KOB-TV  et  al.  cite  pay 
cable's  development  as  a  prototype,  and 
the  Association  o,f  Maximum  Service 
Telecasters  agrees  with  KOB-TV  et  al. 
that  pay  cable  and  other  nonbroadcast 
programming  will  provide  a  "cushion"  in 
situations  where  obtaining 
retransmission  consent  proves  difficult. 
The  Post  Corporation,  while  strongly 
supporting  the  concept  of  retransmission 
consent,  states  that  more  than  simple 
consent  should  be  involved.  It  argues 
that  ownership  of  programming  is  the 
key.  and  to  the  extent  that  Section 
325(a)  fails  to  take  the  element  of 
program  ownership  into  account,  a 
perplexing  multitude  of  rules  has 
resulted,  and  NTIA's  retransmission 
consent  proposal,  to  the  extent  it  ignores 
ownership,  suffers  from  the  same  defect. 
On  the  other  hand,  Post  argues,  if 
consent  had  to  be  sought  from  the 
program  owner,  marketplace  forces 
would  truly  govern,  and  that  would  be 
the  optimal  approach.  Finally.  KOB-TV 
et  al.  note  their  ^preference  for  a 
regulatory  rather  than  statutory 
retransmission  consent  scheme  because 
of  its  greater  flexibility. 

263.  Nine  noncommercial  television 
broadcast  station  licensees,  commenting 
jointly  also  recommend  the  adoption  of 
a  retransmission  consent  requirement 
for  all  programs  of  public  television 
stations  if  the  rules  on  carriage  of 
distant  noncommercial  stations  are 
deleted.  The  licensees  argue  that  at  least 
in  this  manner  they  would  have  the 
opportunity  to  contract  for  exclusive 
rights  to  particular  programs.  They  state 
that  a  retransmission  consent 
requirement  would  allow  a  distant 
noncommercial  station  to  withhold 
consent  where  it  appeared  that  carriage 
of  its  programming  would  injure  a  local 
noncommercial  station,  and  recognize 
that  cable  systems  could  be  required  to 
pay  for  use  of  a  noncommercial  station's 
programming.  These  licensees  believe 


they  are  currently  required  to  subsidize 
cable  television  operations,  and  assert 
that  the  Commission  has  jurisdiction  to 
adopt  a  retransmission  consent 
requirement. 

264.  The  program  producers  that 
addressed  the  retransmission  consent 
proposal  were  generally  in  favor  of  it. 
The  Motion  Picture  Association  of 
America  incorporates  NTIA's  comments 
by  reference.  Tandem  Productions,  Inc. 
and  T.A.T.  Communications  favor 
adoption  of  retransmission  consent 
without  grandfathering  existing  systems 
if  the  syndicated  exclusivity  rules  are 
deleted.  Tandem  and  T.A.'f.  argue  that 
retransmission  consent  would  afford 
recognition  of  the  rights  of  program 
producers  and  provide  them  with 
adequate  revenues  to  assure  the 
continued  availability  and  quality  of 
program  product. 

265.  Among  the  program  distributors, 
the  sports  interests  were  particularly 
strong  in  urging  the  adoption  of 
retransmission  consent,  arguing 
vigorously  that  it  is  necessary,  legal,  and 
workable.  The  Commissioner  of 
Baseball  and  the  National  Football 
League  state  that  the  Commission  failed 
to  adequately  consider  the  effects  that 
elimination  of  the  distant  signal 
limitations  would  have  on  the  supply  of 
sports  programming.  It  is  argued  that 
sports  programming  differs  from  other 
types  of  programming;  therefore,  the 
conclusions  drawn  in  the  Economic 
Inquiry  Report  are  not  valid  as  to  sports 
programming.  Baseball  argues  that, 
although  the  elimination  of  the  distant 
signal  rules  and  the  advent  of 
superstations  will  make  programming 
generally  available  to  more  viewers, 
ultimately,  they  will  deprive  the 
American  public  of  the  amount  of  sports 
programming  previously  enjoyed. 
Importation  of  games  into  a  home  team's 
territory  will  threaten  the  latter's  three 
sources  of  revenue:  live  gate,  broadcast 
revenues,  and  "hometown  fan  loyalty." 
With  unfettered  importation  of  distant 
signals.  Baseball  fears  that  its  weaker 
teams  will  be  particularly  hard  hit.  This 
would  in  turn  result  in  a  change  in 
telecasting  patterns,  with  local  and 
regional  telecasts  decreasing.  Baseball 
claims  that  to  date  technological  and 
regulatory  pressures  have  kept  cable 
from  saturating  home  teams'  territories. 
Removal  of  the  distant  signal  rules 
would,  however,  remove  the  "final 
safeguard"  against  the  loss  of  large 
amounts  of  sports  programming  from 
conventional  television.  The  National 
Basketball  Association  agrees  with  the 
thrust  of  these  comments,  but 
particularizes  that  it  has  two  sources  of 
revenue,  its  network  broadcast  revenues 
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(the  crucial  source)  and  local  telecasts, 
both  of  which  would  be  jeopardized  by 
the  elimination  of  the  distant  signal 
rules  without  the  imposition  of 
retransmission  consent.  NBA  notes  that 
its  network  ratings  have  decreased  and 
that  the  value  of  its  programming  to 
local  stations  will  also  decrease.  NBA 
stresses  that  the  potential  impact  on  its 
games  as  network  television  attractions 
is,  however,  the  biggest  threat.  The 
National  Collegiate  Athletic  Association 
also  favors  retransmission  consent  as  a 
means  of  safeguarding  its  college  teams' 
live  gate  attendance,  and  it,  like 
Baseball,  NFL  and  NBA,  argues  that 
distant  signal  carriage  of  competing 
games  will  force  colleges  to  forego 
broadcasts  to  avoid  cable 
retransmission  and  thus  decrease,  rather 
than  increase,  the  availability  of  college 
sports  to  the  public.  Baseball 
emphasizes  that  copyright  compensation 
does  not  solve  the  sports  interests' 
problems  with  unregulated  distant 
signal  importation  of  competing  games 
because  the  crucial  issue  for  sports  is 
control,  not  compensation.  Madison 
Square  Garden  Communications 
Network  suggests  simply  that 
retransmission  consent  be  given 
consideration  as  a  possible  alternative 
to  the  present  distant  signal  and 
syndicated  exclusivity  rules. 

266.  The  sports  interests  also  contend 
that  the  Commission  has  the  requisite 
jurisdiction  to  adopt  a  retransmission 
consent  proposal,  at  least  with  respect 
to  sports,  and  that  retransmission 
consent  would  be  workable.  Baseball 
and  the  NBA  argue  that  the  Copyright 
Revision  Act  does  not  bar  Commission 
recognized  retransmission  consent  as  a 
communications  rather  than  a  copyright 
policy  matter  and,  as  did  NTIA,  also 
maintain  that  the  legislative  history  of 
the  Copyright  Revision  Act  makes  it 
clear  that  Congress  did  not  intend  to 
intrude  on  the  Commission's  prerogative 
to  make  communications  policy. 
Baseball  construes  this  prerogative  to 
include  the  removal  of  any  category  of 
signals  from  the  general  compulsory 
licensing  provisions.  In  any  event, 
Baseball  argues  particularly  that  the 
legislative  history  of  a  predecessor  bill 
to  the  Copyright  Revision  Act 
demonstrates  that  Congress  specifically 
perceived  cable  carriage  of  sports 
programming  to  be  a  communications 
policy  issue, '^'"  and  that  the  sole  reason 


'"  Baseball  cites  the  following  language  from  the 
Senate  |udiciar)'  Committee  Report  on  S.  22: 

Without  prejudice  to  the  arguments  advanced  [in 
behalf  uf  proposals  to  exclude  in  some 
cirrumslnnces  the  caniage  of  organized 
profossidn^il  sporting  events  from  the  compulsory 
licensi'l  .  .  .  these  issues  should  be  left  to  the 
rulemakiMg  process  of  the  Federal  Communications 


Congress  did  not  adopt  legislation  on 
the  subject  was  that  it  thought  the 
Commission  would  deal  with  the 
problem  in  the  context  of  a  pending 
rulemaking  procedure."' Baseball  also 
maintains  that  arguments  that 
retransmission  consent  will  not  work 
are  untenable.  Baseball  terms  claim  that 
broadcasters  will  not  deal  with  cable 
systems  "speculative,"  and  argues  that 
program  suppliers,  especially  sports 
interests,  will  deal  with  cable."* 
Baseball  argues  that  the  1968 
retransmission  consent  experiment  did 
not  completely  fail,  and,  given  its 
circumscribed  operation,  could  hardly 
have  been  expected  to  succeed. 
Although  Baseball  concedes  that 
existing  exclusivity  contracts  between 
broadcasters  and  program  suppliers 
could  inhibit  cable  operators'  ability  to 
secure  retransmission  consent,  Baseball 
argues  that  this  is  a  reason  to  phase  in 
retransmission  consent  rather  than 
reject  it  out  of  hand. 

267.  The  United  States  Department  of 
Justice  and  the  United  States  Copyright 
Office  have  joined  a  number  of 
individual  cable  television  systems, 
cable  television  associations,  common 
carriers,  and  WTBS-TV,  Atlanta,  in 
opposing  Commission  adoption  of 
retransmission  consent. 

268.  In  contrast  to  the  arguments  of 
the  proponents  of  retransmission 
consent,  whose  contentions  stressed 
principally  the  necessity  for  its 
adoption,  most  of  the  opponents  of 
retransmission  consent  urge  as  their 
principal  argument  the  Commission's 
lack  of  jurisdiction  to  adopt  a 
retransmission  consent  proposal 
subsequent  to  the  adoption  of  the 
Copyright  Revision  Act.  The  foremost 
proponent  of  this  view  is  the 
Department  of  Justice.  The  Department 
notes  that  Congress  enjoys  the 
prerogative  of  enacting  patent  and 
copyright  legislation  pursuant  to  Article 
I  Sec.  8,  CI.  8  of  the  Constitution.  =»"  The 
Department  states  that  Congress 
exercised  that  prerogative  in  1976  in 


Commission,  or  if  a  statutory  resolution  is  deemed 
appropriate  to  legislation  originating  in  the 
Committee  on  Commerce. 

S.  Rep.  No.  94-473,  94lh  Cong..  Ist  Sess.  80  (1975). 

""E.g..  Notice  of  Proposed  Rulemaking  in  Docket 
19417.  38  FCC  2d  641  (1972). 

^"'In  support  uf  this  proposition.  Baseball  notes 
that  it  has  already  negotiated  a  game-of-the-week 
package  with  UA-Columbia  Cablevision  for 
presentatiion  on  pay  cable.  It  also  notes  that  many 
clubs,  exempUried  by  the  New  York  Yankees  and 
Mets  and  the  Philadelphia  Phillies,  have  contracted 
with  cable  systems  or  programming  packagers  to 
cablecast  a  number  of  their  non-televised  games. 

""This  clause  grants  power  to  Congress  "|t|o 
promote  the  Progress  of  Science  and  useful  Arts,  by 
securing  for  limited  Times  to  Authors  and  Inventors 
the  exclusive  Right  to  their  respective  Writings  and 
Discoveries."i/.S.  Const..  Art  I,  sec.  8,  cl.  8. 


enacting  the  Copyright  Revision  Act, 
and  in  doing  so  it  was  fully  aware  of 
virtually  all  the  arguments  advanced  by 
the  proponents  of  retransmission 
consent.  The  Department  argues  that  the 
legislative  history  of  the  Copyright 
Revision  Act  makes  it  clear  that 
Congress  intended  the  cable  television 
industry  to  have  a  compulsory  Ucense  to 
retransmit  whatever  broadcast  signals 
the  Commission's  rules  would  allow, 
and  that  there  is  no  credible  evidence  to 
suggest  that  Congress  intended  to  allow 
the  Commission  to  adopt  the  kind  of 
retransmission  consent  proposal  that  the 
Congress  itself  had  considered  and 
rejected.  The  Department  states  that 
arguments  of  the  proponents,  that  the 
royalties  provided  under  the  Act  are 
inadequate  and  the  system  created  too 
"regulatory,"  are  properly  addressed  to, 
respectively,  the  Copyright  Royalty 
Tribunal  and  the  Congress,  because  the 
Commission's  authority  under  the 
Communications  Act  does  not  extend  to 
rewriting  an  Act  of  Congress.  The 
comments  of  the  Copyright  Office  also 
conclude  that  Congress  established  the 
compulsory  license  as  the  exclusive 
method  for  compensation  of  copyright 
owners  and  the  Copyright  Royalty 
Tribunal  as  the  exclusive  means 
whereby  the  rates  may  be  adjusted. 

269.  A  Congressional  Research 
Service  study  on  the  Commission's 
jurisdiction  to  adopt  retransmission 
consent  rules  also  came  to  the  same 
conclusion.*" 

270.  Southern  Satellite  Systems, 
Superstation,  Inc.  (WTBS-TV,  Atlanta), 
the  Community  Antenna  Television 
Association,  the  Florida  Cable 
Television  Association,  and  A-R 
Telecommunications  are  among  the 
other  opponents  of  retransmission 
consent  addressing  the  jurisdictional 
issue.  They  argue  that  Congress 
specifically  declined  to  adopt  a 
retransmission  consent  requirement, 
terming  it  "undiA^ burdensome,"  and 
that  the  legislative  history  of  the 
Copyright  Revision  Act  indicates  that  in 
adopting  the  compulsory  language 
Congress  struck  a  conscious  balance 
between  the  copyright  owners'  right  to 
payment  with  the  viewer's  right  to 
receive  diverse  sources  of  programming. 
The  opponents  argue  that  the  structure 
of  Section  111  of  the  Act,  viewed  as  a 
whole,  outlines  a  comprehensive 
congressional  scheme  assigning  either 
full  copyright  Uability,  compulsory 
licensing,  or  outright  exemption  in 
differing  circumstances,  and  specifying 
the  procedures  to  be  followed  in 


'"  Congressional  Research  Service,  FCC 
Jurisdiction  to  Require  Retransmission  Consent, 
November  26. 1979. 


=''The  cited 

*  ••  the  pi 
Tribunal  broac 
rates  applicab 
additional  dist 
and  regulation 
presen*  FCC  n 
signals  that  mi 
the  effect  of  pi 
restricting  the 
programming  i 
these  rules  are 
additional  can 
Committee's  ji 
cable  systems 
changes. 

H.R.  Rep.  N< 
(1976). 

"•^  Section  1 
provides  that  ( 
transmissions 
licensing"  upo 
conditions  set 

»» Seen.  28; 
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obtaining  a  compulsory  license,  and 
therefore  would  allow  no  discretion  to 
the  Commission  to  effectively  amend 
this  complete  statutory  scheme  by 
imposing  a  retransmission  consent 
requirement  in  derogation  of  the 
compulsory  license.  Specifically,  the 
commenters  point  to  the  legislative 
history  of  Section  801(b)(2)(B)  of  the  Act 
for  the  proposition  that  Congress  gave 
the  Copyright  Royalty  Tribunal  the 
authority  to  change  the  royalty  fee  only 
with  respect  to  added  signals,  thereby 
underscoring  the  Congress'  intent  that 
Congress  specifically  recognized  that 
the  Commission  could  and  indeed  might 
change  its  distant  signal  rules  but  that 
the  compulsory  hcense  per  se  could  not 
be  affected  by  amendment  of  the 
Commission's  rules. *®^  Florida  Cable 
Television  Association  also  notes  that 
NTIA's  "two-tiered"  proposal  of 
exempting  certain  systems  from  the 
retransmission  consent  requirement  and 
allowing  only  these  exempted  systems 
to  be  governed  by  the  compulsory 
license  runs  directly  contrary  to  Section 
111(C)(1)  of  the  Act. «»' These  parties 
contend  that  the  Commission  and  the 
Congress  have  both  consistently 
recognized  that  retransmission  consent 
is  primarily  a  copyright  substitute  rather 
than  a  matter  of  communications  policy, 
and,  as  the  proper  body  to  act  on  an 
essentially  copyright-related  matter. 
Congress  has  consistently  rejected  it 
since  1960.  The  most  recent  evidence  of 
this  Congressional  perception  of 
retransmission  consent  as  a  copyrigl^ 
substitute  was  manifest  in  its  rejection 
by  the  House  and  Senate 
Communications  Subcommittees  in 
recent  Communications  Act  rewrite 
legislation. *■*  As  Southern  Satellite 
Systems,  Inc.  argues,  the  Commission  in 
1968  recognized  the  copyright  nature  of 
retransmission  consent  in  deferring  to 
Congressional  action  on  the  cable/ 


-'^The  cited  language  states  that 

*  *  *  the  purpose  of  this  provision  is  to  give  the 
Tribunal  broad  discretion  to  reconsider  the  royalty 
rates  applicable  to  (but  only  to)  the  carriage  of  any 
additional  distant  signals  permitted  under  the  rules 
and  regulations  of  the  FCC  after  April  15,  1976.  The 
present  FCC  rules  limiting  the  number  of  distant 
signals  that  may  be  carried  by  cable  systems  have 
the  effect  of  protecting  copyright  owners  by 
restricting  the  amount  of  television  broadcast 
programming  retransmitted  into  distant  markets.  If 
these  rules  are  changed  in  the  future  to  allow 
additional  carriage  of  television  programs  it  is  the 
Committee's  judgment  that  the  royalty  rates  paid  by 
cable  systems  should  be  adjusted  to  reflect  such 
changes. 

H.R.  Rep.  No.  94-1476.  94th  Cong..  2d  Sess.  176 
(1976). 

"•^  Section  111(c)(1)  of  the  Copyright  Revision  Act 
provides  that  cable  carriage  of  secondary 
transmissions  "shall  be  subject  to  compulsory 
licensing"  upon  compliance  with  certain  terms  and 
conditions  set  out  in  that  Section. 

***  See  n.  282.  supra. 


copyright  question  before  adopting  it.^'^ 
Therefore,  there  can  be  no  legal 
justification  at  all  for  imposing  a 
retransmission  consent  requirement 
after  Congress  has  adopted  a  revised 
copyright  act  that  deals 
comprehensively  with  cable. 
Superstation,  Inc.  quoted  testimony  by 
Messrs.  Valenti  and  Geller  for  the 
proposition  that  the  instant 
retransmission  consent  proposal  is 
simply  a  means  of  reopening  the  battle 
against  cable's  compulsory  license 
before  another  inappropriate  forum. 
Florida  Cable  Television  Association 
and  Southern  Satellite  Systems  are 
among  the  parties  who  argue  that 
retransmission  consent  could  not  come 
within  the  ambit  of  the  Commission's 
"ancillary  to  broadcasting"  jurisdiction 
over  cable  because  it  is  designed 
primarily  to  protect  the  interests  of  the 
copyright  owner  rather  than  the 
broadcaster,  and  the  Commission  has  no 
direct  jurisdiction  over  program 
producers,  how  much  they  are  paid  and 
by  whom.  Moreover,  to  the  extent 
retransmission  consent  is  premised  on 
protecting  broadcasters,  CATA  notes 
that  the  Economic  Inquiry  Report  has 
shown  that  broadcasters  would  not  be 
harmed  by  deletion  of  the  distant  signal 
rules,  and  therefore  imposition  of 
retransmission  consent  would  be  an 
attempt  to  cure  a  problem  that  does  not 
exist.  Finally,  several  of  the  commenters 
note  that  the  Commission  indicated  in 
the  past  that  the  element  of  "unfair 
competition,"  which  its  rules  have  been 
designed  in  varying  degrees  to  remedy, 
would  be  remedied  by  Congressional 
adoption  of  a  cable  copyright  scheme.  In 
this  regard  they  maintain  that  the 
compulsory  copyright  license  adopted 
by  Congress  is  not  unfair  in  itself  and 
concur  with  the  Department  of  Justice 
that  any  claimed  inadequacies  were 
appropriately  addressed  to  either  the 


"'  In  its  Notice  of  Proposed  Rulemaking  and 
Inquiry  in  Docket  18397,  the  Commission  stated: 

While  we  believe  that  we  must  proceed  to  take 
appropriate  steps  to  end  the  unfair  competition 
aspect  *   '   '  we  are  also  cognizant  of  other 
important  developments  which  we  should  take  into 
account.  We  refer  specifically  to  important 
Congressional  developments  in  the  copyright  field 

that  bear  direcUy  on  the  issue  of  unfair  competition 

*  «  « 

*  *  *  As  stated,  we  must  take  the  above 
consideration  into  account.  For,  our  retransmission 
consent  proposal,  while  stemming  from  our 
responsibilities  under  the  Communications  Act 

*  *  *  necessarily  also  embodies  considerations  like 
copyright  in  its  practical  applfcations  *  *   *.  Since 
Congress  is  considering  the  Copyright  matter,  we 
should  afford  the  opportunity  for  Congressional 
resolution  of  the  unfair  competition  aspect,  as 
discussed.  Such  resolution  would  constitute  the 
Congressional  guidance  sought  in  this  important 
area. 

15  FCC  417  at  432-33. 


Congress  or  the  Copyright  Royalty 
Tribunal. 

271.  Superstation,  Inc.,  directly 
addresses  NTIA's  arguments  in  support 
of  the  necessity  of  adopting  a 
retransmission  consent  requirement 
Superstation  contends  that  NTIA's 
philosophical  justification  for  its 
retransmission  consent  proposal,  that  • 
cable  and  broadcasting  are  simply 
alternative  ways  of  distributing 
television  programming,  is  completely  in 
error.  Cable  television  and  broadcast 
television  are  based  on  different 
economic  principles,  have  different 
revenue  sources,  and  operate  in 
different  marketplaces.  Cable  is  a 
consumer  product,  sold  at  relatively  low 
prices,  and  susceptible  of  being 
cancelled  if  it  does  not  serve  the 
interests  of  the  customer.  It  d^^ws  its 
revenue  directly  from  its  subscriSerSCX 
Broadcast  television,  on  the  other  hand, 
is  not  "sold"  at  all,  and  derives  its 
revenues  from  advertisers,  many  of 
whom  would  find  no  equally  attractive 
alternative  as  an  advertising  outlet. 
Therefore,  the  marketplace  bidding 
process  that  works  for  broadcast 
television  will  not  work  for  cable 
television,  and  NTIA's  "marketplace" 
solution  is  not  viable.  Because  NTIA's 
"marketplace"  is  one  which  elevates  the 
interests  of  copyright  owners  over 
consumers,  Superstation  argues  that  it  is 
not  responsive  to  consumer  demands. 
Superstation  notes  that  the  public 
interest  can  sometimes  only  be  served 
by  a  govemmentally-induced  balancing 
of  the  rights  and  equities  of  all  involved, 
so  that  even  if  retransmission  consent 
did  obviate  the  need  for  extrinsic 
regulation,  this  fact  standing  alone  does 
not  prove  that  the  public  interest  will  be 
served  thereby.  Superstation  also  faults 
NTIA's  tacit  assumption  that  under  a 
retransmission  consent  scheme 
copyright  owners  would  exercise  their 
marketplace  control  in  a  manner 
consistent  with  the  public  interest> 
Superstation  terms  this  assumption 
"catastrophically  unrealistic." 
Retransmission  consent.  Superstation 
maintains,  involves  not  the  right  to  fair 
competition,  but  the  right  to  withhold 
program  product  to  maximize  profits. 
The  NTIA  proposal  also  ignores  the  key 
fact  that  the  principal  beneficiary  of 
copyright  is  intended  to  be  the  public, 
not  Irtists  as  a  class,  a  philosophy  the 
compulsory  license  embodies. 
Superstation  sees  as  the  "truly  sinister" 
aspect  of  NTIA's  retransmission  consent 
proposal  the  fact  that  it  would  have  the 
government  bow  out  of  regulating  after 
deciding  what  television  services  the 
consumer  should  have,  which  is 
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infinitely  worse  than  continuing 
government  regulaUon. 

272.  Other  parties  also  treat  aspects  of 
the  necessity  for  retransmission  consent. 
The  Arizona  Cable  Television 
Association  maintains  that  a 
marketplace  solution  will  result  absent 
retransmission  consent  if  the  rules  are 
abolished  because,  as  in  the  case  of 
programming  supplied  for  network 
distribution,  program  suppliers  will 
demand  and  get  more  revenue  from 
superstations.  Superstation  concurs, 
stating  that  the  present  operation  of 
WTBS>-TV  is  evidence  that 
retransmission  consent  is  unnecessary. 
No  program  supplier  is  forced  to  sell  to 
WTBS-TV;  and  when  one  does,  the 
prices  for  programming  reflect  the 
station's  reception  in  distant  cable 
homes.  The  Arizona  Association  also 
argues  that  even  if  either  local  stations 
or  superstations  are  refused  program 
product  by  some  producers,  the  door 
would  then  be  open  for  other 
programming  by  other  producers. 
Finally,  a  number  of  the  commenters, 
chief  among  them  being  the  Copyright 
Office,  note  that  it  would  be  premature 
to  judge  that  retransmission  consent  is 
necessary  to  remedy  presumed 
inadequacies  under  the  compulsory 
license  system  and  the  existing  fee 
schedule.  The  compulsory  license  has 
been  in  existence  for  less  than  two 
years:  nevertheless,  the  Copyright 
Royalty  Tribunal's  current  royalty  pool 
of  $13,000,000  is  almost  50  percent  more 
than  the  amount  Congress  presumed  the 
compulsory  fee  would  gamer.  CATA 
further  states  that  any  comparison 
between  the  payment  cable  makes  for 
programming  under  the  compulsory 
license  and  the  payment  broadcasters 
make  is  simplistic,  because  cable 
television  and  broadcast  television  are 
two  different  businesses  with  two 
different  sets  of  costs.  Moreover,  the 
Tribunal  has  not  yet  begun  to  disburse 
the  fees,  so  it  is  impossible  to  judge 
whether  the  payments  to  producers  will 
or  will  not  prove  adequate.  Finally,  it  is 
argued  that  the  Act  provides  a 
satisfactory  mechanism  for  adjusting  the 
fee,  and  its  adequacy  ought  to  be 
ascertained  before  a  new  payment 
scheme  is  superimposed. 

273.  Several  of  the  commenters  also 
spoke  to  the  issue  of  the  workability  of  a 
retransmission  consent  program.  The 
Copyright  Office  states  that  the  history 
of  the  growth  of  the  cable  industry, 
broadcasters'  and  copyright  owners' 
response  to  it,  and  the  impact  of 
Commission  regulation  in  the  last  ten 
years  indicate  that  substituting 
retransmission  consent  for  the 
compulsory  license  would  result  in 


"m.assive  retransmission  denials  rather 
than  consents."  The  Office  cites  the  1968 
failed  retransmission  consent 
experiment  and  the  unanimous  opinion 
of  cable,  broadcast  and  program 
production  interests  in  1971  that 
retransmission  consent  simply  would 
not  work.  The  Office  maintains  that 
changes  in  the  industry  since  1968  have 
not  been  such  as  to  make  a  difference. 
Most  broadcasters  would  have  no 
inducement  to  grant  consents  for 
retransmission  of  their  own 
programming,  and  agreements  between 
broadcasters  and  copyright  owners  are 
equally  and  in  some  cases  even  more 
restrictive  on  the  ability  of  broadcasters 
to  authorize  retransmission  than  they 
were  in  1968.  Because  "quitclaim" 
consents  will  not  be  sufficient, 
retransmission  consent  would 
unavoidably  require  cable  systems  to 
negotiate  copyright  licenses  from 
individual  copyright  owners. 
Superstation  notes  that  copyright 
owners  would  probably  withhold 
consent  because  by  doing  so  they  could 
force  major-market  cable  to  effectively 
become  all  pay-cable,  and  pay  cable 
would  constitute  a  big  second  source  of 
income,  permitting  them  to  maximize 
profits. 

274.  Superstation,  Inc.  states  that 
retransmission  consent  is  unworkable 
because  an  independent  station  in  a 
major  market  can  bid  higher  for  program 
product  than  its  counterpart  cable 
system.  Cable  cannot  increase  its 
subscription  rates  the  way  broadcasters 
can  increase  their  rate  cards  to  cover 
increased  costs.  Superstation  cites  the 
tremendous  costs  for  off-network 
series  ^**  and  the  increased  profitability 
of  major-market  UHF  stations.  Even  if 
cable  systems  combined  to  purchase 
programming  they  could  not  out-bid 
major-market  independent  stations,  with 
the  result  that  the  only  programming 
cable  might  procure  would  be  the  less 
desirable  programming  that  no 
broadcaster  bid  on.  Superstation 
maintains  that  no  cable  company,  even 
the  largest  multiple  system  operator, 
could  spend  the  sums  necessary  to 
procure  a  single  program  series,  because 
to  do  so  systems  would  price  themselves 
out  of  existence.  It  charges  that  NTIA 
has  failed  to  explain  how  the  emergence 
of  satellites  would  be  the  factor  that 
would  make  retransmission  consent 
succeed.  Satellites  have  not  changed  the 
structure  of  the  cable  industry  in 
relation  to  the  broadcast  industry  so  as 
to  make  retransmission  consent  viable. 


Even  WTBS-TV,  which  is  received  in 
5,000,000  homes,  could  not  compete  with 
independent  stations  in  major  markets 
that  reach  many  more  homes. 

275.  Superstation  maintains  that  the 
ultimate  result  of  retransmission  consent 
will  be  that  cable  in  major  markets  will 
be  pay  cable,  and  this  result  would 
come  from  the  dictates  of  the  program 
suppliers  rather  than  from  cable 
consumers.  Superstation  further  states 
that  retransmission  consent  will  not 
increase  program  supply,  but  instead 
will  virtually  guarantee  that  the 
networks  and  the  major  program 
suppliers  will  control  the  market  and 
operate  so  as  to  maximize  profits  by 
limiting  production.  Superstation  also 
notes  that  program  suppliers  would  buy 
up  cable  systems  that  go  out  of  business, 
and  thereby  obtain  control  over  both 
product  and  distribution  facilities. 

276.  Southern  Satellite  Systems 
contends  that  retransmission  consent 
would  terminate  its  resale  carrier 
business  and  destroy  sateUite  delivery 
of  superstations.  In  this  respect 
Southern  SateUite  notes  that  the 
satellite's  advent  will  not  make 
retransmission  consent  successful;  on 
the  contrary,  the  blacking  out  of  portions 
of  WTBS-TV's  broadcast  day  as  a  result 
of  retransmission  consent  would  make 
satellite  transmission  impossible.  This 
result  would  be  particularly  unfortunate 
in  view  of  the  fact  that  satellite 
transmission,  by  making  available 
programming  suited  to  a  multitude  of 
interests,  will  allow  the  consumer  to 
escape  the  domination  of  the  three 
networks,  thus  serving  Communications 
Act  purposes.  Similarly.  United  Video, 
Inc.  and  the  miscellaneous  common 
carriers  argue  that  retransmission 
consent  would  destroy  their  service 
because  of  the  inability  of  cable  systems 
to  get  consent  for  all  of  a  station's 
programs.  This  would,  of  course, 
represent  a  serious  loss  of  program 
diversity  to  cable  subscribers  generally, 
but  the  burden  would  fall  most  heavily 
on  small,  independent  cable  systems 
that  could  not  afford  program-by- 
program  negotiations.**' Moreover,  even 
if  cable  operators  had  some  success, 
there  would  be  no  way  technologically 
for  the  microwave  common  carriers  to 
carry  programs  individually  to  systems 
obtaining  checkerboard  consents.  The 
result,  these  commenters  state,  would  be 
"an  immediate  end"  to  the  microwave 
transmission  of  distant  signals  which 
has  been  an  essential  source  of 


Discussion 


"'For  example,  Superstation  cites  the  fact  that  in 
1978  alone  local  television  stations  paid 
approximately  $200,000,000  for  syndicated 
programming. 


"'One  author  has  suggested  that  "it  would  cost 
each  CA'rV  owner  at  least  $33,000  a  year  in 
administrative  expenses  to  properly  clear 
copyrighted  materials."  Martin  H,  Seiden,  Cable 
Television  U.Sj\.,  Praeger  Publisher,  1972,  p.  111. 


*"The  refers 
hereafter  are  tc 

''"Section  IC 
exclusive  right 
publicly."  Secti 
publicly"  tffint 
include  broadc 
programs.  See . 
"primary  trans; 
transmission." 
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programming  to  the  industry  and  the 
public  for  many  years. 

Discussion 

277.  Prior  to  passage  of  the  Copyright 
Law  Revision  of  1976,  cable 
retransmission  of  broadcast  programs 
did  not  violate  the  copyright  law. 
irrespective  of  whether  the  owner  of  the 
copyright,  the  originating  broadcaster,  or 
any  other  interested  person  in  the 
distribution  chain  had  granted  its 
consent.  See  Teleprompter  Corp.  v. 
Columbia  Broadcasting  System,  Inc.,  415 
U.S.  394  (1974);  Fortnightly  Corp.  v. 
United  Artist  Television,  Inc.,  392  U.S. 
390  (1968).  The  cable  retransmission  was 
not  a  "performance"  and  therefore  did 
not  constitute  an  infringement  of  the 
copyright.  Id.  The  1976  Act  changed  that. 
But  in  making  the  change.  Congress 
enacted  a  regulatory  scheme  that  is 
fundamentally  inconsistent  with  NTIA's 
retransmission  consent  proposal. 

278.  Under  Section  106  ^'^  of  the  1976 
Copyright  Act  and  the  definitions  in 
Section  101.  it  is  clear  that  the  owner  of 
a  program  copyright  has  the  exclusive 
right  to  authorize  the  transmission  of 
that  program  to  television  audiences.^' 
SectkDn  106  also  states,  however,  that 
the  OTpyright  owner's  exclusive  right  is 
"(sjubject  to  Sections  107  through  118." 
Section  501(a)  estabUshes  that  anyone 
who  violates  "the  exclusive  rights  of  the 
copyright  owner  as  provided  by 
Sections  106  through  118  *  *  *  is  an 
infringer  of  the  copyright."  Thus, 
infringement  can  lie  only  where  the 
exclusive  rights  are  violated;  and  those 
rights  are  defined  not  only  by  Section 
106  but  also  by  other  provisions  such  as 
Section  111. 

279.  Section  111(c)  provides  an 
explicit  limitation  on  the  program 
copyright  ovvner's  Section  106  exclusive 
rights  and  on  his  right  to  claim 
infringement  under  Section  501(a). 
Section  111(c)(1)  says: 

Subject  to  the  provisions  of  clauses  (2),  (3), 
and  (4)  of  this  subsection,  secondary 
transmission  to  the  public  by  a  cable  system 
of  a  primary  transmission  made  by  a 
broadcast  station  licensed  by  the  Federal 
Communications  Commission  *  *  •  and 
embodying  a  performance  or  display  of  a 
work  shall  be  subject  to  compulsory  licensing 
upon  compliance  with  the  requirements  of 
subsection  (d)  where  the  carriage  of  the 
signals  comprising  the  secondary 


*"The  references  to  "section"  at  this  point  and 
hereafter  are  to  Title  17  of  the  United  States  Code. 

^"Section  106  gives  the  copyright  owner  the 
exclusive  right  "to  perform  the  copyrighted  work 
publicly."  Section  101  defines  "perform  '  *  * 
publicly"  ta  include  transmission  and  "transmit"  to 
include  broadcast  and  cable  carriage  of  telex  ision 
programs.  See  also  Section  lll(f)'s  definitions  of 
"primary  transmission"  and  "secondary 
transmission." 


transmission  is  permissible  under  the  rules, 
regulations,  or  authorizations  of  the  Federal 
Communications  Commission.  [Emphasis 
added.) 

Section  111(d)  explains  that  to  qualify 
for  compulsory  licensing,  the  cable 
system  must  provide  a  notice  and  any 
other  requested  information  to  the 
Copyright  Office  and  deposit  with  the 
Register  of  Copyrights  a  statement  of 
account  and  royalty  fees  calculated 
under  a  statutory  formula  (as  adjusted 
from  time  to  time  by  the  Copyright 
Royalty  Tribunal  pursuant  to  Section 
801(b)(2)). 

280.  Section  111(c)(2)  makes  it  clear 
that  the  right  to  a  compulsory  license  is 
unavailable  (and  an  infringement  action 
may  be  brought)  if  the  cable  system's 
willful  or  repeated  carriage  of  the 
particular  signal  "is  not  permissible 
under  the  rules,  regulations,  or 
authorizations  of  the  Federal 
Communications  Commission"  or  the 
system  failed  to  file  the  notice, 
statement  of  account,  or  royalty  fee 
required  by  Section  111(d).  Section 
111(c)(3)  adds  that  the  right  to  a 
compulsory  license  (and  the 
accompanying  immunity  from  an 
infringement  suit)  is  forfeited  if  the  cable 
system  willfully  alters  the  commercial 
advertising  or  station  announcements 
that  accompany  the  broadcast  of  the 
copyrighted  work.  ^**  Section  501(c) 
provides  that  the  copyright-licensed 
local  broadcaster,  in  addition  to  the 
copyright  owner,  has  standing  to  sue  the 
cable  system  for  infringement  where  the 
cable  system  has  failed  to  file  the  notice, 
statement  of  account,  or  royalty  fee 
required  by  Section  111(d).  If  the  cable 
system  alters  the  primary  transmission 
in  a  way  forbidden  by  Section  111(c)(3). 
such  as  by  deleting  commercials,  both 
the  originating  broadcaster  and  any 
local  broadcaster  in  the  area  into  which 
the  cable  system  carries  the  signal,  have 
standing  to  sue  for  infringement. 

281.  The  foregoing  regulatory  scheme 
is  inconsistent  with  the  retransmission 
consent  proposal  in  several  respects. 
Section  111(c)(1)  Establishes  that  the 
cable  system's  retrmismission  of  the 
copyrighted  Vv^ork  "shall  be  subject  to 
compulsory  licensing  upon  compliance 
with"  certain  enumerated  requirements. 
The  copyright  owner  is  expressly 
deprived  of  one  of  the  usual  incidents  of 
copyright  protection,  i.e..  the  right  to 
prevent  copying  or  to  condition  copying 
on  the  payment  of  a  royalty  determined 
by  the  copyright  owner.  Instead,  the 
permission  to  copy  is  "compulsor^'  and 


""Section  111(c)(4)  imposes  certain  limits  on  the 
compulsory  license  which  Section  111(c)(1)  grants 
as  to  Canadian  or  Mexican  broadcasts 
retransmitted  by  cable  systems  in  the  United  States. 


the  "royalty"  is  established  by  Congress, 
subject  to  Copyright  Royalty  Tribunal 
adjustment.  Under  NTIA's  proposal,  the 
copyright  owner  could  withhold  from 
the  originating  broadcaster  full  authority 
to  consent  to  the  retransmission  and, 
thus,  reserve  to  the  copyright  owner  the 
right  to  grant  or  deny  consent.  The 
copyright  owner  could  not  (except 
perhaps  in  what  NTIA  describes  as 
"warehousing"  situations)  be  compelled 
to  grant  retransmission  permission.  In 
reality,  the  cable  system  would  no 
longer  have  the  "compulsory  hcens[e]," 
which  Congress  granted.  They  copyright 
owner  and/or  the  broadcaster  could 
extract  a  fee  or  fees  in  excess  of  the 
royalty  set  by  statute,  thus 
circumventing  the  plain  language  of 
Section  111(d).  The  distribution  of  such 
fees  among  claimants  could  vary 
dramatically  from  the  division  of 
royalties  which  the  Tribunal  would 
make.  The  consensual  arrangements 
between  copyright  owner,  broadcaster, 
and  cable  system  would  be  governed  by 
state  contract  law  and  not  the 
substantially  different  Federal  scheme 
in  Sections  501-510  which  was  carefully 
designed  to  govern  copyright 
infringement  suits  and  remedies. 

282.  There  is  nothing  in  the  Committee 
reports  accompanying  the  Copyright 
Revision  Act  that  in  any  way  suggests 
that  the  compulsory  license  was  not 
intended  to  cover  all  cable  systems  or 
that  the  Copyright  Royalty  Tribunal  was 
not  meant  to  be  the  exclusive  entity  for 
adjusting  cable  copyright  royalties.  The 
House  Judiciary  Committee  report  states 
that  "the  Committee  has  determined  to 
maintain  the  basic  principle  of  the 
Senate  bill  [S.  22]  to  establish  a 
co.mpulsory  copyright  license  for  the 
retransmission  of  those  over-the-air 
broadcast  signals  that  a  cable  system  is 
authorized  to  carry  pursuant  to  the  rules 
and  regulations  of  the  FCC."  *•"  The 
House  Conference  Committee  report 
stated  that  "The  Senate  bill  *  *  * 
created  a  compulsory  license  for  any 
cable  retranmission  authorized  by  the 
Federal  Communications  Commission," 
and  that  the  House  bill  retained  the 
basic  compulsory  license  scheme 
envisaged  in  the  Senate  bill. ^"^  With 
respect  to  the  authority  of  the  CopjTight 
Royalty  Tribunal  to  adjust  copyright 
royalties,  the  House  Judiciary 
Committee  report  clearly  states  that 
"Chapter  8  estabUshes  a  Copyright 
Royalty  Commission  for  the  purpose  of 
periodically  reviewing  and  adjusting 
statutorj'  royalty  rates  for  use  of 
copyrighted  materials  pursuant  to 
compulsory  license  provided  in  Section 


""I  i\.  Repl.  No.  94-1476.  94th  Cong..  2d  Sess.,  89. 
""^H.  Repl.  No.  94-1733.  94th  Cong..  2d  Sess..  75. 
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111  (secondary  transmissions  by  cable 
systems)  *  *  *"  and  further  that  'cable 
and  copyright  owners  agreed  to  a  set  of 
standards  for  the  adjustment  or  rates 
which  the  Committee  in  large  measure 
has  accepted."  ^' 

283.  We  have  given  careful 
consideration  to  the  comments  relating 
to  the  retransmission  consent  proposal 
in  light  of  this  statutory  scheme,  with 
particular  attention  to  the  polarization 
of  views  between  NTIA  and  the 
Department  of  Justice,  the  Copyright 
Office,  and  the  Congressional  Research 
Service.  Based  on  our  analysis  of  the 
law  and  the  facts,  we  find  that 
retransmission  consent  is  a  surrogate  for 
full  copyright  liability  and  that,  because 
full  copyright  liability  was  considered  in 
detail  and  rejected  by  Congress  in  favor 
of  the  compulsory  license  system, 
adoption  of  retransmission  consent  rules 
is  beyond  the  authority  of  the 
Commission. 

234.  In  view  of  our  findings  relating  to 
the  effects  of  cable  television  distant 
signal  carriage  on  television  broadcast 
service  to  the  public,  no  appropriate 
evidential  base  and  no  sound  policy 
predicate  exists  for  the  Commission  to 
exercise  its  authority  to  adopt  the 
retransmission  consent  proposal  as  a 
means  of  eliminating  potentially 
destructive  economic  competition.  In 
fact,  neither  NTIA  nor  the  other 
supporters  of  the  retransmission  consent 
proposal  generally  urge  it  as  a  policy 
calculated  to  protect  local  television 
broadcast  stations  from  the  potential 
adverse  consequences  of  cable 
television  distant  signal  audience 
diversion.  In  U.S.  v.  Southwestern  Cable 
Co..  392  U.S.  157  (1968),  the  Supreme 
Court  affirmed  the  Commission's 
regulatory  authority  over  cable 
television,  noting  that  "the  Commission 
feared  that  CATV  might,  by  dividing  the 
available  audiences  and  revenues, 
significantly  magnify  the    - 
characteristically  serious  financial 
difficulties  of  UHF  and  educational 
television  broadcasters."  (footnote 
omitted)  It  concluded,  in  light  of  this, 
that  "there  is  substantial  evidence  that 
the  Commission  cannot  'discharge  its 
overall  responsibilities  without 
authority  over  this  important  aspect  of 
television  service'  "  (citations  omitted). 
The  function  of  the  retransmission 
consent  proposal,  at  least  as  it  is 
articulated  by  NTIA,  relates  not  at  all  to 
these  considerations  that  were  before 
the  Supreme  Court  when  it  affirmed  our 
regulatory  authority  in  the  cable 
television  field.  Thus,  since  specific 
authority  to  adopt  the  proposal  is  not 
found  in  the  Communications  Act  and 


existing  precedents  are  inapplicable,  a 
new  theoretical  justification  would  be 
required  if  Commission  jurisdiction  to 
adopt  rules  of  this  type  were  to  be 
found. 

285.  We  find  no  such  justification 
here.  NTIA  cites  Sections  325(a),  303(g), 
(h),  and  (s)  and  307(b)  of  the 
Communications  Act  as  authority  for  the 
adoption  of  the  rules  it  proposes.'"* 
Section  325  is  inapplicable  to  cable 
television  signal  carriage  directly  for,  as 
the  Supreme  Court  has  stated.  "CATV 
systems  do  not  in  fact  broadcast  or 
rebroadcast."  ^^  Nor  do  we  find  such 
authority  within  the  other  cited  sections 
or  within  some  authority  ancillary  to  our 
regulatory  responsibilities  under  the 
cited  sections.  The  retransmission 
consent  proposal,  while  it  would, 
according  to  its  proponents,  more 
efficiently  and  equitably  order  the 
markets  in  which  cable  television 
system  operators  obtain  television 
broadcast  signals,  would  not  and  is  not 
intended  to  create  zones  to  be  served  by 
particular  stations  or  serve  to  allocate 
stations  or  service  equitably  among  the 
several  states  and  communities. 

286.  More  specifically,  we  find  no 
"ancillary"  authority  broad  enough  to 
impose  retransmission  consent  rules  on 
cable  television  systems.  As  developed 
by  the  courts.  Section  2(a)  of  the 
Communications  Act;  47  U.S.C.  152(a), 
"confer[s]  on  the  Commission  a 
circumscribed  range  of  power  to 


"'  H.  Rept.  No.  94-1476, 94lh  Cong..  2d  Sess.,  173. 


"*  Section  325(a)  states  in  relevant  part: 

'   *  *  nor  shall  any  broadcasting  station 
rebroadcast  the  program  or  any  part  thereof  of 
another  broadcasting  station  without  the  express 
authority  of  the  originating  station. 

Section  303(g]  provides  the  Commission  authority 
to; 

Study  new  uses  for  radio,  provide  for 
experimental  uses  of  frequencies,  and  generally 
encourage  the  larger  and  more  effective  use  of  rddio 
in  the  public  interest; 

Section  3031hJ  provides  that  the  Commission 
shall: 

Have  authority  to  establish  areas  or  zones  to  be 
served  by  any  station: 

Section  303(s)  provides  that  the  Commission  shall: 

Have  authority  to  require  that  apparatus  designed 
to  receive  television  pictures  broadcast 
simultaneously  with  sound  be  capable  of  adeqately 
receiving  all  frequencies  allocated  by  the 
Commission  to  television  broadcasting  when  such 
apparatus  is  shipped  in  interstate  commerce,  or  is 
imported  from  any  foreign  country  into  the  United 
States,  for  sale  or  resale  to  the  public 

Section  307(b)  provides  that: 

In  considering  applications  for  licensees,  and 
modifications  and  renewals  thereof,  when  and 
insofar  as  there  is  demand  for  the  same,  the 
Commission  shall  make  such  distribution  of 
licenses,  frequencies,  hours  of  operation,  and  of 
power  among  the  several  States  and  communities  as 
to  provide  a  fair  efficient,  and  equitable  distribution 
of  r.idio  service  to  each  of  the  same. 

'^  Fortnightly  Corporation  v.  United  Artists 
Television.  392  U.S.  390  (1968).  See  also,  Report  and 
Order  on  CA  TV  and  TV  Repeater  Services.  26  FCC 
403,  429-430  (1959). 


regulate  cable  television  *  *  *."  FCC  v. 
Midwest  Video  Corp.  (Midwest  II),  440 
U.S.  689,  696,  (1979).  One  formulation  the 
courts  have  used  to  describe  the  outer 
bounds  of  that  regulatory  power  is  the 
statement  that  the  cable  regulations 
must  be  "reasonably  ancillary  to  the 
effective  performance  of  the 
Commission's  variouiresponsibililies 
for  the  regulation  of  television 
broadcasting."  Id.  at  691,  quoting  United 
Slates  V.  Southwestern  Cable  Co..  392 
U.S.  157, 178  (1968).  Those 
"responsibilities."  of  course,  are  set  out 
in  various  provisions  of  the 
Communications  Act  and  have  been 
amplified  in  court  and  Commission 
decisions. 

287.  In  Southwestern  Cable,  supra,  the 
Supreme  Court  held  "the  Commission 
has  reasonably  concluded  that 
regulatory  authority  over  CATV  is 
imperative  if  it  is  to  perform  with 
appropriate  effectiveness"  its 
responsibilities  under  Sections  303(f) 
and  (h)  and  307(b)  to  create  "an 
appropriate  system  of  local 
broadcasting."  392  U.S.  at  174.  The  Court 
noted  the  Commission's 
Congressionally-endorsed  finding  that 
this  statutory  objective  had  "two 
subsidiary  goals."  wider  use  of  UHF 
channels  and  encouragement  of 
educational  broadcasting.  Id.  at  174-75. 
The  Court  said  "[t]he  Commission  has 
reasonably  found  that  the  achievement 
of  each  of  these  purposes  is  'placed  in 
jeopardy  by  the  unregulated  explosive 
growth  of  CATV  "  Id.  at  175.  The  Court 
stressed  both  Congressional  and 
Commission  findings  that,  given  the 
then-current  state  of  evidence, 
uncontrolled  distant  signal  importation, 
by  "dividing  the  available  audiences 
and  revenues,"  might  eliminate  local 
broadcasting  service  or,  at  least, 
discourage  UHF  and  educational 
television  development.  Id.  at  176. 
Southwestern  Cable,  therefore,  stands 
for  the  proposition  that  cable's  adverse 
impact  on  the  achievement  of  broadcast 
goals  may  support  Commission  ancillary 
jurisdiction  over  cable. 

288.  In  United  States  v.  Midwest 
Video  Corp.  [Midwest  I),  406  U.S.  649 
(1972),  the  Supreme  Court  explored 
another  aspect  of  the  Commission's 
regulatory  authority  over  cable.  In 
upholding  the  requirement  that  cable 
companies  originate  some  programming, 
a  4-member  .plurality  of  the  Court  said 
that  the  reasonably  ancillary  doctrine 
also  encompassed  affirmative  efforts  to 
further  statutory  policies,  not  just 
negative  avoidance  of  adverse  effects  as 
exemplified  in  Southwestern  Cable.  406 
U.S.  at  664.  The  plurality  said  that  the 
Commission  had  "authority  to  regulate 
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CATV  with  a  view  not  merely  to  protect 
but  to  promote  the  objectives  for  which 
the  Commission  had  been  assigned 
jurisdiction  over  broadcasting."  Id.  at 
667.  The  particular  statutorj'  objectives 
involved  in  Midwest  I  were  the  goals  of 
outlet  and  program  diversity  which  the 
plurality  traced  to  Sections  303{g]  and 
307(b)  of  the  Act.  Id.  at  667-68. 

289.  The  crucial  concurrence  in  the 
Midwest  I  Tes\x\\.  by  the  Chief  Justice, 
however,  did  not  give  any  broad 
endorsement  to  the  plurality's  expansion 
of  the  ancillary  jurisdiction  doctrine.  He 
cautioned  that  the  program  origination 
rule  "strains  the  outer  limits"  of  the 
Commission's  jurisdiction.  Id.  at  676.  He 
urged  Congress-to  comprehensively 
reexamine  the  statute  as  it  relates  to 
cable  television.  Id.  at  676.  The  Chief 
Justice  did  observe  that  "when  they  [i.e., 
cable  operators]  interrupt  the  signal  and 
put  it  to  their  own  use  for  profit,  they 
take  on  burdens,  one  of  which  is    ' 
regulation  by  the  Commission."  Id.  at 
676.  He  did  not,  however,  explain  how 
far  his  signal  interruption  rationale 
could  be  extended  to  give  the 
Commission  jurisdiction  to  affirmatively 
achieve  traditional  broadcast-related 
regulatory  goals. 

290.  Midwest  II,  supra,  did  not  resolve 
how  far  a  majority  of  the  Supreme  Court 
would  be  willing  to  extend  the  Midwest 
/plurality's  view  of  the  reasonably 
ancillary  doctrine.  The  Court  in  Midwest 
//invalidated  the  Commission's  cable 
access  and  capacity  rules,  despite  their 
affirmative  promotion  of  the  established 
broadcast  regulatory  goals  of 
maximizing  outlets  for  local  expression 
and  programming  diversification.  The 
Court  held  that  the  Commission's  cable 
television  jurisdiction  necessarily  must 
be  limited  by  "reference  to  the 
provisions  of  the  Act  directly  governing 
broadcasting  *  *  *."  440  U.S.  at  706. 
Since  Sections  3(h)  and  326  evidenced  a 
Congressional  reluctance  to  impose  a 
non-discriminatory  access  requirement 
on  broadcasters,  the  Court  implied  a 
similar  limitation  as  to  cable  television 
operators.  While  it  may  not  have  been 
necessary  to  the  result,  the  6-member 
majority  in  Midwest  II  did  appear  to 
accept  as  a  general  proposition  what  it 
characterized  as  "[o]ur  holding  in 
Midwest  [I]  sustain[ing]  the 
Commission's  authority  to  regulate 
cable  television  with  a  purpose 
affirmatively  to  promote  goals  pursued 
in  the  regulation  of  television 
broadcasting  *  *  *."  440  U.S.  at  700. 

291.  Those  parties  urging  the 
Commission  to  promulgate 
retransmission  consent  regulations 
identify  Sections  303(g),  (h),  and  (s). 
307(b),  and  325(a)  as  setting  forth 


statutory  policies  that  such  regulations 
would  affirmatively  promote.  They 
claim  that  under  Southwestern  Cable,  as 
extended  in  Midwest  I  and  //,  the 
Commission  has  ancillary  jurisdiction  to 
regulate  cable  to  promote  those 
objectives. 

292.  As  indicated  in  greater  detail 
below,  we  believe  that  the 
transplantation  of  the  requirements  of 
Section  325(a)  of  the  Communications 
Act  into  the  field  of  cable  television 
under  a  concept  of  regulation 
"reasonably  ancillary"  to  our  regulation 
of  broadcasting  would  be  fundamentally 
inconsistent  with  the  recently  adopted 
1976  Copyright  Act.  There  is  no  need  to 
protect  the  functioning  of  Section  325  by 
creating  a  Commission  rule  paralleling 
the  statutory  requirement  for  television 
broadcasters  because  the  Congress  has 
protected  those  interests  deemed  to 
warrant  protection  by  the  adoption  of 
the  Copyright  Act.  We  note,  as 
discussed  below,  that  Congress  has 
specifically  refused  to  adopt 
amendments  to  the  Communications  Act 
necessary  to  extend  Section  325  to  cable 
television.  Its  stated  reason  for  rejecting 
these  proposed  amendments  was  that,  in 
so  doing,  it  would  be  determining 
questions  as  to  the  property  rights  in 
broadcast  programs  and  that  this 
determination  was  appropriately  left  for 
resolution  in  connection  with  changes  in 
the  copyright  law. 

293.  Nor  do  we  find  authority  under 
the  "reasonably  ancillary"  doctrine  in 
Section  303(h).  That  Section  grants  the 
Commission  "authority  to  establish 
areas  or  zones  to  be  served  by  any 
station."  The  most  obvious  purpose  of 
this  provision  is,  in  conjunction  with 
Sections  303(c)-(f),  to  guard  against 
service-impairing  electronic  interference 
between  stations.  In  addition,  Section 
303(h)  works  in  conjunction  with  Section 
307(b)  to  ensure  the  fair  allocation  of 
local  broadcast  service  among 
communites.  See  Southwestern  Cable, 
392  U.S.  at  174.  That  case  establishes 
that  the  Commission,  under  the 
"reasonably  ancillary"  doctrine  may 
regulate  to  prevent  deleterious  impact  to 
local  broadcast  service.  Such  regulation 
entails  use  of  the  negative,  impact- 
avoidance  arm  of  the  ancillary 
jurisdiction  doctrine;  and  it  requires 
substantial  record  support  before  such 
regulation  of  cable  can  be  justified.  It  is 
difficult  to  comprehend,  however,  how 
Section  303(h)  can  provide  an 
affirmative  purpose  of  the  Midwest  I 
genre  to  justify  retransmission  consent 
regulations.  Section  303(h)  empowers 
the  Commission  to  establish  areas  or 
zones  of  service.  NTIA's  retransmission 
consent  proposal  would  empower  the 


broadcaster  to  expand  or  retain  the  area 
or  zone  of  service  reached  by 
programming.*** 

294.  Section  303(a)  empowers  the 
Commission  to  "generally  encourage  the 
larger  and  more  effective  use  of  radio." 
Section  303(s)  authorizes  the 
Commission  to  promote  UHF 
development.  Section  307(b)  requires 
"fair,  efficient,  and  equitable 
distribution  of  radio  service"  among  the 
states  and  communities.  These 
provisions  all  demonstrate  the 
importance  of  creating  and  preserving 
viable  local  service.  Insofar  as  a 
retransmission  consent  requirement  is 
necessary  in  that  endeavor,  the 
foregoing  provisions  provide  the 
requisite  statutory  objectives  for 
invocation  of  the  "reasonably  ancillary" 
doctrine.  But  in  order  to  justify 
regulation  under  the  "reasonably 
ancillary"  doctrine,  it  is  necessary  to 
invoke  more  than  a  relevant  statutory 
purpose.  It  is  necessary  to  demonstrate 
a  real  factual  nexus  between  the 
proposed  regulation  and  that  relevant 
statutory  purpose.  As  this  Report  and 
Order  demonstrates,  the  factual 
predicate  or  nexus  is  lacking.  The 
unrestricted  importation  of  distant  non- 
network  programming  does  not 
substantially  threaten  the  viability  of 
local  'uroadcast  service.  This  absence  of 
likely  harm,  therefore,  is  fatal  to  any 
contention  that  the  Commission  has 
ancillary  jurisdiction  to  impose  a 
retransmission  consent  requirement. 

295.  In  Southwestern  Cable,  392  U.S. 
at  176-77,  the  Supreme  Court  noted  that, 
on  the  then-existing  state  of  knowledge, 
the  deleterious  consequences  to  local 
broadcast  ser\'ice  could  only  be 
estimated.  The  Court  was  satisfied  that 
there  was  "substantial  evidence"  of  th^ 
need  for  regulation.  Id.  at  177.  Plainly, 
the  Court  was  impressed  with 
Congressional  committee  and  staff 
reports  reflecting  the  urgency  of  the 
problem.  The  word  "imperative" 
appears  several  times  in  the  Court's 
opinion.  Id.  at  177.  See  also  Midwest  II, 
440  U.S.  at  706.  On  the  current 
rulemaking  record,  however,  after  years 
of  actual  experience  with  cable  and 
extensive  economic  anaylsis  of  that 


""The  supporters  of  retransmission  consent  also 
seem  to  rely  on  Section  3(Ki(a).  Section  30B(a]  says 
the  Commission  may  grant  permits  and  licenses 
"only  upon  written  application  therefore  received 
by  it."  This  provision  serves  the  obvious  purpose  of 
guaranteeing,  along  with  Section  308(b]  and  Section 
309,  that  the  licensing  process  is  open  and  public. 
The  quoted  words  of  Section  308(a)  hardly  reflect  a 
Congressional  purpose  of  ensuring  that  a 
broadcaster's  signal  is  kept  within  limited 
geographical  confines  unless  and  until  he  consents 
to  distant  carriage  by  cable.  The  provision, 
therefore,  is  not  a  basis  for  imposing  retransmission 
consent  regulations  under  the  "reasonably 
ancillary"  doctrine. 
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experience,  the  urgency  and  necessity 
for  regulation  are  lacking.  What  was 
"imperative"  in  1968  is  no  longer 
demonstrably  so. 

296.  Home  Box  Office,  Inc.  v.  FCC.  567 
F.  2d  9  (D.C.  Cir.),  cert,  denied,  434  U.S. 
829  (1977).  sharply  illustrates  that  mere 
intuition  or  speculation  or  inadequately 
established  factual  predicates  will  not 
suffice  to  support  an  attempted  exercise 
of  "reasonably  ancillary"  jurisdiction 
over  cable  television.  There  the  U.S. 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  overturned  the 
Commission's  pay  cable  anti-siphoning 
rules.  The  effect  of  those  rules  was  "to 
restrict  sharply  the  ability  of 
cabiecasters  to  present  feature  film  and 
sports  programs"  as  part  of  the 
cabiecasters'  pay  service  (as  distinct 
from  basic  retransmission  service).  567 
F.  2d  at  19.  The  Commission  there  did 
not  attempt  to  justify  its  rules  on  the 
Southwestern  Cable  theory  that  pay 
cable  programming  would  fragment 
audiences  and  undercut  the  financial 
viability  of  conventional  local  broadcast 
service.  567  F.  2d  at  29.  The  Commission 
did  contend,  however,  that  the  rules 
were  within  the  Commission's 
jurisdiction  to  ensure  nationwide 
broadcast  service  under  Section  1,  47 
U.S.C.  151.  The  theory  was  that  cable 
itself  would  not  be  a  nationwide  service 
in  the  near  future,  but  would  outbid 
broadcasters  for  programming  in 
markets  where  cable/broadcast 
competition  for  program  supply  did 
exist,  and  that  this  "could  result  in  loss 
of  broadcast  television  service  to 
regions  not  served  by  cable."  Id.  at  33. 
The  Court  found  this  theory 
"unsupported  in  the  record"  and  held 
that  "the  postulated  loss  of  regional 
service  is  too  speculative  to  support 
jurisdiction."  Id.  at  33.'*"  In  other  words, 
the  Commission's  attempt  to  ground 
ancillary  jurisdiction  on  a  perceived 
need  to  protect  the  supply  of 
programming  to  broadcasters  was 
rejected  by  the  Court  because  "the 
Commission  has  not  established  its 
jurisdiction  on  the  record  evidence 
before  it."  Id.  at  34. 

297.  The  Home  Box  Office  court  went 
on  to  explain  why  the  anti-siphoning 
rules  could  not  be  affirmed  under  the 
Administrative  Procedure  Act. 
irrespective  of  the  jurisdictional  issue. 
The  court  set  out  as  a  basic  ground  nde 
that  "regulational  perfectly  reasonable 
and  appropriate  in  the  face  of  a  given 
problem  may  be  highly  capricious  if  that 
problem  does  not  exist."  567  F.  2d  at  36. 


After  examining  the  rulemaking  record, 
the  court  concluded  that  the 
Commission  did  not  have  sufficient 
evidence  that  a  problem  did  exist.  The 
Commission  had  "failed  to  crystallize 
what  is  in  fact  harmful  about 
'siphoning.'  "  Moreover,  the  Commission 
was  unable  to  identify  "any  comments 
in  a  voluminous  record  which  would 
support  its  statement"  that  "siphoning  is 
'real,  not  imagined.'  "  Id.  at  37.  Indeed, 
the  Commission  had  admitted  it  lacked 
a  "clear  picture  as  to  the  effects  of 
subscription  [including  pay  cable] 
television  upon  conventional 
broadcasting."  Id.  at  37.  The  court  said 
that  "if  there  is  any  evidentiary  support 
at  all,  it  is  indeed  scanty."  Id.  at  37.  Nine 
months  before  the  Commission 
promulgated  its  first  anti-siphoning 
rules,  the  Commission  justified  declining 
to  issue  such  rules  because  it  lacked 
adequate  information  and  needed 
further  experience.  Id.  at  22,  37  n.  60. 
The  court  said  the  "Commission  has  not 
called  our  attention  to  any  data  which 
would  fill  the  gaps  in  its  experience 
identified"  at  the  earlier  time.  Id.  at  37  n. 
60.  The  court  criticized  the 
Conunission's  "choice  to  regulate  rather 
than  allow  a  period  of  unregulated 
experimentation  in  which  data  could  be 
generated  that  could  form  a  predicate 
for  informed  agency  action."  Id.  *"'  The 
court  added: 

In  this  state  of  affairs,  where  there  is  no 
evidence  of  any  urgent  need  for  preventive 
action  and  where  approval  of  the 
Commission's  position  would  foreclose  the 
possibility  that  data  could  be  generated  in  the 
future  that  could  allow  fully  informed 
decisionmaking,  we  are  disinclined  to  give 
the  Commission  the  "benefit  of  the  doubt" 
which  it  argues  it  should  have.  [Id] 

The  court  went  on  to  explain  that  the 
factual  record  to  support  the  regulations 
as  pro-competitive  was  incomplete  and 
that  the  "Commission  has  not 
documented  its  case"  regarding  the  need 
for  the  rules  to  prevent  loss  of  television 
service  to  the  poor  and  to  rural  areas.  Id. 
at  39. 

298.  In  the  present  case,  the 
rulemaking  record  refutes  the  conjecture 
that  cable  importation  of  distant 
syndicated  programs  will  undercut  any 
of  the  Commission's  broadcasting 
regulatory  goals.  ^'*' 


*"The  Court  also  rejected  as  unsupported  two 
other  jurisdictional  bases  urged  by  the  Commission, 
preservation  of  "the  overall  level  of  public 
enjoyment  of  television  entertainment"  and 
promotion  of  diversity.  567  F.  2d  at  162, 167. 


"Mccorty.  Home  Box  Office.  Inc.  v.  FCC.  587  F. 
2d  1248. 1256  (D.C.  1978)  (affirming  Commission 
decision  not  to  regulate  program  exclusivity 
agreements  between  suppliers  and  broadcasters). 

'°'The  proponents  of  retransmission  consent  say 
that  the  Commission  is  obliged  under  Melody  Music 
Inc.  V.  FCC.  345  F.  2d  730,  733  (D.C.  Cir.  1965)  to 
explain  why  broadcasters  seeking  to  rebroadcast 
programming  must  obtain  the  originating 
broadcaster's  prior  consent,  whereas  cable 
operators  do  not  have  to  seek  such  consent  for 
cable  retransmissions  of  broadcast  programming. 


299.  More  important,  however,  than 
our  inability  to  find  authority  for  the 
Commission  to  adopt  this  proposal 
under  established  precedents,  is  our 
inability  to  distinguish  its  policy  thrust 
from  purely  copyright  matters  with 
respect  to  which  Congress  has  chosen  a 
different  course.  A  review  of  both  the 
historical  record  and  the  present  debate, 
make  clear  the  virtual  identity  of  the 
two  issues,  both  of  which  relate  to  the 
allocation  of  property  rights  in  television 
programming  and  the  legal  position  of 
the  cable  television  industry  in  the 
broadcast  television  programming 
supply  market. 

300.  As  we  indicated  in  our  Notice  of 
Proposed  Rule  Making,  para.  89,  the 
initial  considerafion  of  this  proposal 
focused  on  whether  Section  325(a)  '"* 
should  be  amended  to  apply  to  cable 
television  systems.  Section  325(a)  of  the 
Communications  Act  requires 
broadcasters  that  rebroadcast  the 
signals  of  other  stations  to  obtain  the 
permission  of  those  stations.  Its  function 
is  "to  protect  the  rights  of  those  having 
property  rights  in  programs."  '"  When 
the  issue  of  whether  Section  325(a) 
should  be  applied  to  cable  television 
operations  came  before  the  Commission, 
we  stated: 

It  may  well  be  that  Congress  would  desire 
to  protect  the  property  right  of  a  broadcaster 


Melody  Music  has  no  application  to  the 
jurisdictional  question  here  and  can  not  be  used  to 
salvage  a  jurisdictional  argument  that  is  otherwise 
unavailing.  Melody  Music  requires  e<)ual  treatment 
or  a  reasoned  explanation  of  differential  treatment 
of  similarly  situated  broadcasters.  In  any  event,  the 
simple  explanation  for  the  differential  treatment 
here  is  that  Congress  imposed  Section  32S(a)  on 
broadcasters  and  did  not  impose  a  comparable 
obligation  on  cable  operators,  nor  did  Congress  give 
the  Commission  sufficient  implied  (i.e.,  ancillary) 
jurisdiction  to  impose  such  an  obligation.  Melody 
Music  obviously  does  not  control  the  actions  of 
Congress.  In  any  case  the  Supreme  Court  stated  in 
Fortnightly  Corporation  v.  United  Artists 
Television.  392  U.S.  390.  400-401  (1968)  and 
reiterated  in  Teleprompter  Corp.  v.  CBS.  Inc..  415 
U.S.  394  (1974)  that: 

The  function  of  CATV  systems  has  little  in 
common  with  the  function  of  broadcasters.  CATV 
systems  do  not  in  fact  broadcast  or  rebroadcast.       A 
Broadcasters  select  the  programs  to  be  viewed;       ^ 
CATV  systems  simply  carry,  without  editing, 
whatever  programs  they  receive.  Broadcasters 
procure  programs  and  propagate  them  to  the  public; 
CATV  systems  receive  programs  that  have  been 
released  to  the  public  and  carry  them  by  private 
channels  to  additional  viewers.  We  hold  that  CATV 
operators,  like  viewers  and  unlike  broadcasters,  do 
not  perform  the  programs  that  they  receive  and 
carry,  (footnotes  omitted) 

While  it  might  be  argued  that  these  are 
distinctions  of  relevance  only  under  the  copyright 
law,  these  decisions  (and  the  1976  Copyright 
Revision  Act)  are  the  explanation  for  the  different 
positions  of  the  cable  and  broadcast  television 
industries  in  the  program  supply  markets  fur  which 
NTIA  seems  to  be  seeking  an  explanation. 

""Supra,  n.  304. 

"'  Report  on  Amendment  of  Rebroadcasting 
Rules,  1  R.R.  (Pi.  3)  91:1131.  at  91:1134,  May  15. 1952. 
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as  against  CATV  retransmission  as  well  as 
against  rebroadcasting.  For  this  reason,  as 
well  as  because  of  the  competitive  impact 
involved  here,  we  intend  to  recommend  to 
Congress  that  an  appropriate  amendment  to 
Section  325(a)  be  enacted  *  *  * 

■■*  *  *  By  other  broadcasters  '  '   "  we  are 
asked  to  recognize  the  existence  of  a 
propriety  right,  and  to  affirm  it  by  rules;  then, 
it  is  said,  we  would  be  in  a  position  to  issue 
'cease  and  desist  orders'  against  any  CATV 
system  rebroadcasting  a  signal  without 
permission.  This  course  of  action  we  do  not 
believe  appropriate.  This  is  not  the  forum  in 
which  the,existence  or  nonexistence  of  a 
private  property  right  can  be 
adjudicated  *  *  *"  '" 

301.  This  legislative  proposal  was 
made  to  the  Congress  and  was  rejected 
by  both  the  Senate  and  House 
Committees  with  responsibility  for  its 
consideration.  The  report  of  the  House 
Committee  stated: 

The  Committee  has  considered  the 
question  raised  by  the  Commission  on  its 
legislatiye  recommendation  of  whether 
Section  i25  of  the  Communications  Act 
shtHtld-^e  amended  so  as  to  prohibit 
transmission  by  CATV  systems  of  any 
broadcast  signals  except  with  the  express 
authority  of  the  broadcast  stations.  In  view  of 
the  pendency  of  copyright  legislation,  it  is  the 
view  of  the  Committee  that  the  recognition 
and  protection  of  any  property  rights  in 
programs  broadcast  by  radio  and  television 
stations  should  more  appropfiately  be 
determined  within  the  framework  of 
copyright  legislation  rather  than  within  the 
framework  of  communications  legislation. 
Therefore,  the  Committee  decides  against 
amending  Section  325  *  *  *  »" 

302.  We  considered  the  subject  of 
retransmission  consent  again  in  the  First 
Report  and  Order  in  Dockets  14895  and 
15233.  38  FCC  683  (1965).  There,  we  were 
requested  to  "construe  the  microwave 
carriage  and  distribution  of  signals  by  or 
for  the  benefit  of  CATV's  as  a  single 
transaction  which,  in  effect,  constitutes 
'rebroadcasting'  under  the  existing 
provision  of  Sec.  325."  Id.  at  706  n.  37. 
We  stated,  however,  that  "the  proposed 
construction  is  a  strained  one,  which  we 
are  not  at  liberty  to  adopt."  Id.  In  that 
Report,  we  recognized  that  cable 
television  "stands  outside  of  the 
program  distribution  process"  and  that, 
therefore,  "the  usual  competitive 
situation"  is  not  present.  Nevertheless, 
we  reiterated  that  cable  television  had 
not  been  found  subject  to  the 
requirements  of  Section  325  and  that 
Congress  had  not  seen  fit  to  adopt  our 
recommendation  that  "restrictions  dn 
rebroadcasting  embodied  in  Section  325 


"^Report  and  Order  in  Docket  12433.  26  FCC  2d 
403.  430  (1959). 

'"Report  of  the  House  Committee  on  Interstate 
and  Foreign  Commerce  on  H.R.  13286.  H.R.  Rep.  No. 
89-1635,  89tli  Cong..  2d  Sess.  at  11  (1906).     . 


of  the  Communications  Act  should  be 
extended  to  the  distribution  of 
broadcast  signals  by  CATV's."  Id. 

303.  The  Second  Report  and  Order  in 
Docket  14895,  15233,  and  15971.  2  FCC 
2d  725  (1966)  also  addressed  the 
question  of  retransmission  consent.  We 
stated: 

As  a  general  approach  encompassing  all 
stations,  we  are  proposing  to  the  Congress 
that  it  consider  the  question  of  extending  the 
rebroadcast  concept  of  Section  325(a)  to 
CATV.  It  may  be  that  regulation  of  this 
nature  would  prove  a  preferable  and  more 
effective  means  of  achieving  fair  recognition 
of  the  exclusivity  contracts  of  the  program, 
marketplace. 

Id.  at  748.  We  also  pointed  out  the 
"anomalies  which  result"  from  the 
situation  in  which  broadcasters  must 
negotiate  for  programming  whereas 
cable  systems  do  not  and  expressed  our 
concern  over  how  this  coeld  affect  the 
economic  base  of  a  television  station 
serving  as  an  outlet  for  local  expression 
for  all  the  people  in  its  service  area.  Id. 
at  778-781.  We  concluded,  as  we  had 
earlier  in  Docket  12433.  that  we  should 
urge  Congress  to  consider  whether  a 
provision  similar  to  Section  325(a) 
should  be  made  applicable  to  cable 
television  including  whether,  to  what 
extent,  and  under  what  circumstances 
cable  systems  should  be  required  to 
obtain  the  consent  of  the  originating 
broadcast  station.  In  suggesting  this 
approach,  we  observed: 

We  are  not  in  a  position  to  state  whether  a 
Section  325(a)  approach  would  be  effective 
and  fully  consistent  with  the  public  interest. 
We  think  that  this  is  a  matter  warranting 
Congressional  (and  Commission) 
consideration,  including  such  aspects  as  how 
a  'retransmission  consent'  requirement  would 
function  as  a  practical  matter,  whether 
systems  in  small  communities  should  be  dealt 
with  specially,  and  whether  grandfathering  is 
appropriate  and  the  nature  of  any  such 
grandfathering. 

Id.  at  788. 

304.  The  Commission  again 
considered  the  matter  in  connection 
with  its  Notice  of  Proposed  Rule  Making 
and  Notice  of  Inquiry  in  Docket  18397. 
15  FCC  2d  417  (1968),  in  which  the 
Commission  itself  proposed  to  apply 
such  a  requirement  to  the  carriage  of 
distant  commercial  stations  on  cable 
television  systems  in  the  100  largest 
television  markets  and  to  those  signals 
carried  by  cable  systems  in  the  smaller 
markets  that  were  necessary  to  provide 
subscribers  with  signals  beyond  the 
three  national  television  networks  and 
one  independent  station.  Id.  at  para.  39. 

305.  In  making  this  proposal  the 
Commission  indicated  that  it  would 
forbear  acting  until  the  Congress  had  an 
opportunity  to  act  on  pending  copyright 


legislation  which  it  was  hoped  would 
resolve  the  unfair  competition  aspect  of 
the  retransmission  consent  proposal  and 
provide  "the  legislative  guidehne  which 
the  Commission  has  long  sought.  .  .  ." 
Id.  at  para.  39.  As  the  Commission 
noted,  the  retransmission  proposal 
"necessarily  also  embodies 
considerations  like  copyright  in  its 
^practical  appUcations."  Id.  at  para.  40. 
I    306.  After  considering  the  various 
comments  filed  relating  to  this  proposal 
and  having  undertaken  some  limited 
experimentation  with  operation  under  it, 
fhe  Commission  rejected  it  stating 
"experience  has  indicated  that  it  will 
simply  not  achieve  our  basic 
objectives."  ^'* 

307.  In  putting  forth  its  retransmission 
consent  proposal  in  1968  the 
Commission  stated  that  cable  competed 
"unfairly"  with  broadcasters  "because 
CATV  presently  stands  outside  the 
competitive  program  distribution 
market,"  ^'^and  that  retransmission 
consent  was  designed  to  eliminate  this 
element  of  unfair  competition  "through 
direct  application  of  market  forces  now 
operative  as  to  analogous  services."^'* 
During  the  course  of  Senate  oversight 
hearings  several  months  after  issuance 
of  the  retransmission  consent  proposal, 
the  Commission  elaborated  further  on 
the  copyright  nature  of  retransmission 
consent.  At  one  point  in  the  hearings. 
Subcommittee  Chairman  MacDonald 
asked  then-Commission  Chairman  Hyde 
whether  retransmission  consent  is  not 
"in  essence  copyright."  Chairman  Hyde 
responded  that,  "In  operation  it  could 
have  many  of  the  characteristics  of 
copyright,  that  is  true."  '"  Chairman 
MacDonald  pressed  further  on  the  exact 
nature  of  retransmission  consent: 

Chairman  MacDonald.  Would  it  not  be  fair 
to  say  that  retransmission  consent  has  to  be 
obtained  from  the  copyright  owner? 

Chairman  Hyde.  I  am  certain  that  once  this 
approach  went  into  operation  that  the 
copyright  owners  would  see  to  it  in  the 
arrangements  they  make  with  stations  or 
networks  that  they  reser\'ed  the  rights  to 
make  separate  arrangements  with  CATV,  and 
it  would  bring  CATV  into  the  program  market 
in  a  copyright  sense,  yes  it  would  *   "   *  what 
we  have  proposed  is  essentially  a  plan  under 
which  CATV  systems  would  get  access  to 
programs  in  the  same  manner  as 


"'Coble  Television  Report  and  Order.  36  FCC  2d 
143, 165  (1972). 

"^Notice  of  Proposed  RuJemcking  and  Inquiry-  in 
Docket  18397.  supra,  at  430.  It  should  be  noted  thai 
the  Commission's  1968  proposal  was  the  same  as 
NTIA's  in  that  it  nominally  would  have  required  the 
cable  operator  to  secure  consent  from  the 
broadcaster  rather  than  the  copyright  owner. 

»"W.  at432. 

'"Hearings  on  FCC  oversight  before  the  House 
Subcommittee  on  Communications  and  Power.  91sl 
Cong..  2d  Sess.,  Serial  No.  91-1.  59-60  (1969). 
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conventional  television  for  exhibition  in  the 
top  100  markets  •  •  '  "> 

308.  A  contemporary  expert 
participant  in  the  ongoing  cable/ 
copyright  controversy  in  the  Congress, 
then-Deputy  Register  of  Copyrights 
George  D.  Gary,  remarked: 

When  the  Commission  requires  the  CATV 
system  to  get  the  permission  of  the  imported 
stations  before  it  can  bring  these  distemt 
signals  into  a  major  market,  it  seems  to  me 
that  this  is  a  device  for  indirectly  dealing 
with  the  copyright  question,  because  as  most 
everybody  knows,  radio  stations  do  not 
generally  own  the  proprietary  right  in  the 
majority  of  the  material  which  they 
broadcast,  so  in  effect,  this  means  that  the 
CATV  owner  must  deal  directly  with  the 
copyright  proprietor.  This  conclusion  is  made 
crystal  clear  in  the  clarification  of  this  order 
which  the  Commission  issued  on  the  24th  day 
of  January  1969.  in  which  it  said  that  a  quit 
claim  type  of  waiver  from  stations  was  not 
sufficient.  The  CATV  system  is  going  to  have 
to  get  permission  from  the  station  on  a 
program-by-program  basis  to  import  these 
distant  signals,  which  obviously  means  they 
have  got  to  get  a  clearance  on  the  usage  of 
the  copyrighted  material.  "* 

309.  In  recent  hearings  on  copyright 
revision  before  the  House  Judiciary 
Subcommittee,  the  Register  of 
Copyrights  gave  her  assessment  of  the 
nature  of  retransmission  consent.  Noting 
that  after  legislative  and  judicial  failure 
to  control  the  copyright  problem  in  1967 
and  1968. 

The  FCC  approached  the  problem  directly 
through  a  regulatory  device  that  was,  in 
reality,  the  exact  equivalent  of  a  copyright. 
Immediately  after  the  Supreme  Court 
decision  in  Fortnightly  the  FCC  imposed  upon 
CATV  the  requirement  of  'retransmission 
consent  *  *  *■  [Ojnly  a  few  'retransmission 
consents'  (i.e.,  copyright  licenses)  were 
granted  •  •  •  3a> 


""W.  at  60-61. 

•"  CA  TV— The  Fortnightly  Posllude.  16  Bull. 
Copyright  Soc.  157. 162  (February  1969).  Gary  also 
notes  that  the  retransmission  proposal  provoked  a 
letter  from  Senate  Judiciary  Subcommittee 
Chairman  McClellan  to  Chairman  Hyde  stating  that 
"*  *  '  there  is  a  serious  question  concerning  the 
jurisdiction  of  the  Commission  to  impose  what 
amounts  to  a  requirement  of  copyright 
clearance  *  *  *,"  requesting  the  Commission's 
clarification  of  what  its  future  regulation  of  cable 
would  be  "if  legislation  is  enacted  providing  for  the 
payment  of  reasonable  copyright  fees  by  CATV 
systems,  *  '  *"  and  cautioning  that  if  a  response 

were  not  forthcoming. the  subcommittee 

would  have  no  other  alternative  than  to  schedule  a 
public  hearing  to  review  those  aspects  of  the 
Commission's  action  which  involve  matters  coming 
within  the  jurisdiction  of  this  Subcommittee."  Id.  dl 
165. 

•""Hearings  on  Copyright  Revision  Before  the 
Subcommittee  on  Courts,  Civil  Liberties,  and 
Administration  of  Justice,  of  the  House  Committee 
on  the  Judiciary.  9eth  Cong.,  Isl  Sess..  tr.  IB 
(November  15. 1979)  (hereinafter.  "1979  Copyright 
Hearings"). 


With  specific  reference  to  the  NTIA 
retransmission  consent  proposal,  the 
Register  of  Copyrights  has  testified  that 

It  isn't  just  consent  from  the  broadcasters, 
the  broadcaster  can't  give  consent  unless  it 
has  authority  to  do  so  from  the  copyright 
owners.  It  has  to  have  a  contractual  right  to 
give  that  consent.  So  in  effect  you  are 
creating  a  copyright.  If  you  do,  however  you 
call  it,  whoever  does  it,  it  is  still  a 
copyright  *  •  •  «' 

310.  Perhaps  the  most  conclusive 
statements  on  the  nature  of 
retransmission  consent,  however,  come 
from  NTIA's  Assistant  Secretary  for 
Communications  and  Information,  Mr. 
Henry  Geller.  In  testimony  before  the 
House  Communications  Subcommittee, 
Mr.  Geller  adverted  to  the  NTIA 
retransmission  consent  proposal  and 
stated  that  "*  *  *  it  was  always  the 
copyright  owner  that  was  the  key.  The 
only  way  the  station  could  give  consent 
is  if  it  bargained  and  obtained  that  from 
the  copyright  owner.  Even  if  you  go  to 
the  station  and  ask  for  retransmission 
consent,  the  only  way  he  can  give  it  is  to 
go  back  to  the  copyright 
owner  *  *  *"^"  In  further  testimony 
before  the  Senate  Communications 
Subcommittee  Mr.  Geller  expressed  the 
same  thought '"  and  in  response 
Chairman  Hollings,  ranking  minority 
member  Senator  Goldwater,  and 
Senator  Cannon,  identified 
retransmission  consent  as  a  copyright 
matter  rather  than  a  matter  of 
communications  policy. '"The 


••'  1979  Copyright  Hearings,  id.,  tr.  41. 

**•  Hearings  on  H.R.  3333  Before  the 
Subcommittee  on  Communcations  of  the  House 
Interstate  and  Foreign  Commerce  Committee,  tr.  38, 
40.  This  would  appear  to  have  brought  Mr.  Geller 
into  agreement  with  Ms.  Ringer  who,  in  her  formal 
statement,  termed  retransmission  consent  "the 
exact  equivalent  of  a  copyright"  Id.  at  33. 

'"Mr.  Geller  stated  that  program  consent  and 
retransmission  consent  were  one  in  the  same: 
"*  *  *  in  order  to  give  retransmission  consent,  the 
station  has  to  obtain  that  consent  from  the  copyright 
owner.  So  whether  you  call  it  program  consent  or 
retransmission  (consent),  either  one,  the  key  is  the 
copyright  owner."  Hearings  on  S.  611  and  S.  622 
before  the  Subcommittee  on  Communications  of  the 
Senate  Committee  on  Commerce,  Science,  and 
Transportation,  96th  Cong.,  1st  Sess.,  Serial  No.  96- 
45,  at  2112. 

"'Chairman  Hollings  stated,  with  respect  to 
retransmission  consent,  that  "  •  •  *  what's 
fundamentally  involved  *  *  *  is  whether  we  have 
a  communications  problem  or  whether  we  have  an 
industry  economic  matter  and  I  think  that's  really 
what  copyright  is."  Senator  Cannon  stated 
"*  '  "  this  is  an  economic  problem,  and  not  a 
communications  problem.  The  whole  issue  here 
seems  to  be  how  you  are  going  to  divide  up  that  pie. 
And  it  really  isn't  a  communications  problem  at 
all."  Chairman  Hollings  further  stated: 

*  *  *  with  respect  to  the  retransmission  consent 
matter,  the  FCC  made  a  study  of  cable  and  found  no 
harm  was  caused  by  unrestricted  cable  signal 
importation.  Of  course,  that  is  communications 
policy.  On  the  other  hand,  the  Copyright  Act  said 
that  every  cable  operator  should  have  a  compulsory 
license  and  pay  a  fee.  Now,  that  is  copyright  policy. 


retransmission  consent  provision  in  H.R. 
3333  was  deleted.  During  the  1979 
Copyright  Hearings  Subcommittee 
Chairman  Kastenmeier  made  reference 
to  H.R.  3333's  retransmission  consent 
provision: 

Earlier  this  year  our  sister  House 
Subcommittee  *  *  *  considered  legislation 
which  would  have  deregulated  the  cable 
industry  but  at  the  same  time  imposed  the 
equivalent  of  full  copyright  liability — 
retransmission  consent — on  cable  television 
systems.'" 

In  propounding  the  NTIA  retransmission 
consent  proposal  to  the  Subcommittee, 
Mr.  Geller  testified  that.  "We  think  that 
the  sound  policy  for  cable's  future 
growth,  not  for  its  past  but  its  future,  is 
either  retransmission  consent  as  part  of 
Communications  Act  poHcy,  or  full 
copyright  liability;  if  it  is  a  matter  to  be 
considered  by  this  Committee."  '^* 
Chairman  Kastenmeier  asked  a 
clarifying  question: 

Chairman.  Your  main  recommendation 
appears  to  be  that  we  should  subject  all 
future  growth  of  cable  to  full  copyright 
hability  or  the  equivalent  thereof  while 
grandfathering  existing  service? 

Mr.  Geller.  Yes,  sir  *  *  *  '" 

311.  Not  only  were  the  two  issues 
commonly  perceived  to  differ  in  name 
only  but  the  legislative  history  of  the 
cable  copyright  controversy  generally, 
and  particularly  the  legislative  history  of 
the  Copyright  Revision  Act.  demonstrate 
that  Congress  specifically  considered 
the  full  copyright  liability 
(retransmission  consent]  proposal  and 
decided  to  avoid  imposing  on  cable  any 
copyright  scheme  that  would  require 
negotiations  for  programming  on  a 
program-by-program  basis.  The 
difficulties  associated  with  full  copyright 
liability  were  noted  as  early  as  1965.'^* 


Jd.  at  2869. 

'^1979  Copyright  Hearings,  supra,  n.  314,  tr.  4, 
emphasis  added. 

»«/(/.  at  9. 

'"  W.,  And  see  Mr.  Geller's  statement,  id.  at  »-10. 

"*  •  *  we  are  saying  that  when  you  do  deal  with 
non-network  programming,  which  is  not  sold  on  a 
simultaneously  basis  ,  it  is  sold  to  particular 
markets,  and  on  an  exclusive  basis.  If  the 
broadcaster  obtains  that  exclusivity  in  the 
marketplace,  it  is  there  wu  would  go  to  the  full 
copyright  liability  or  retransmission  consent.  They 
are  equivalent." 

'"See  Hearings  on  H.R.  4347,  5680,  6831  and  6835, 
1st.  Sess.,  1965,  before  Subcommittee  No.  3  of  the 
House  Judiciary  Committee,  Serial  No.  8,  89th  Cong. 
This  legislation,  which  was  the  first  to  treat  the 
cable  copyright  issue,  would  have  imposed  full 
copyright  liability  on  cable  systems.  'The  then- 
Register  of  Copyright  Abraham  Kamcnstein  noted 
that  a  supplementary  report  prepared  by  the 
Copyright  Office  on  cable  copyright  liability 
concluded  that  although  the  copyright  owner  should 
be  compensated  for  use  of  his  works  by  cable 
systems,  the  practical  difficulties  of  advance 
clearances  had  to  be  recognized.  Id.  at  1862.  The 
following  year  the  House  considered  a  second  cable 
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In  1969,  House  Subcommittee  Chairman 
Kastenmeier  noted  that  the  process  of 
copyright  revision  would  continue  to 
involve  the  accommodations  of  the 
legitimate  interests  of  those  who  sought 
compensation  for  use  of  their  product 
with  the  equally  legitimate  interests  of 
others  who  need  to  use  that  product 
without  "undue  complication  or  cost."  *^' 
As  the  Register  of  Copyrights 
subsequently  stated,  the  fundamental 
principle  of  the  Copyright  Revision  Act, 
and  indeed  of  all  copyright  legislation 
from  1974  on,  was  that  cable's 
retransmission  activity  should  be 
subject  to  compulsory  licensing  with 
statutorily-prescribed  royalties.'^" 
312.  The  legislative  history  of  the 
Copyright  Revision  Act  plainly 
demonstrates  that  full  copyright  liability 
was  specifically  explored  and 
specifically  rejected  by  the  Congress.  In 
hearings  before  the  House 
Subcommittee  on  H.R.  2233,  testimony 
on  the  problems  of  full  copyright 
liability  and  the  preferability  of 
compulsory  licensing  were  expressed  by 
both  government  and  industry 
witnesses.^' This  testimony  led 
Chairman  Kastenmeier  to  remark  at  one 
point  that  the  business  of  getting 
clearances  and  knowing  what  levels  of 
rights  are  really  being  accorded  may  get 
extraordinarily  difficult,  particularly  for 
users."'  In  another  exchange, 
Committee  member  Herman  Badillo 
asked  Rex  Bradley,  then-president  of  the 
National  Cable  Television  Association, 
why  the  Congress  should  establish  a 
compulsory  licensee  fee  for  cable, 
instead  of  "[leaving]  it  to  normal  market 
forces  to  say  what  the  payment  should 
be?"  Bradley  responded  by  stating  that. 
"We  would  like  to  avoid  the  possibility 
of  having  an  unknown  amount 


Footnotes  continued  from  last  page 

copyright  scheme  which  would  have  allocated 
copyright  liability  depending  on  the  market  served; 
it  also  had  "trigger"  provisions  whereby  systems,  on 
performance  of  certain  acts,  would  incur  full 
copyright  liability.  The  committee  report  explained 
this  differential  treatment:  "neither  the  full  liability 
sought  by  the  copyright  interests  nor  the  complete 
exemption  sought  by  the  community  antenna 
interests  would  be  appropriate  or  fair."  H.  Kept.  No. 
2237.  89th  Cong.  2d  Sess.,  80  (1966). 

"'Kastenmeier,  "Copyright  Revision  Revisited." 
Bu/I.  Copyright  Soc.  16  (June  1969).  269. 

'^"Senate  Communications  Act  rewrite  hearings. 
siipro,  n.  317,  at  3335. 

'"  Among  the  govemmelit  witnesses  testifying 
were  the  Register  of  Copyrights  and  Mr.  Keller, 
General  Counsel  of  the  Office  of 
Telecommunications  Policy.  Both  endorsed  the 
compulsory  license,  with  Mr.  Kelle'  emphasizing 
that  it  would  afford  fair  compensation  to  the 
program  producers  while  allowing  cable  to  "grow 
and  develop  in  response  to  the  needs  and  demands 
of  the  public,"  and  providing  "stability  and  certainty 
where  previously  there  had  been  none."  1974 
Copyright  revision  hearings,  at  109-116:  448-457 
(1974). 

'"/(/.  at  115. 


established  without  real  control  by 
us  *  *  *,"  and  noted  that  there  is  no 
"moderating  effect  of  the  marketplace" 
or  "competitive  forces  that  would  keep 
rates  reasonable.""^  Congressman 
Badillo  further  pressed  his  question  with 
witnesses  urging  greater  copyright 
liability,  exemplified  in  this  exchange 
with  MPAA  President  Jack  Valenti: 

Mr.  Badillo.  Yesterday,  when  the  cab!p 
television  people  were  here  they  said  that  it 
is  impossible  to  leave  the  question  of  the  fee 
to  the  normal  function  of  the  marketplace 
because  the  nature  of  the  transmission 
business  is  such  that  the  cable  people  would 
really  be  in  an  impossible  bargaining 
situation.  What  is  your  reaction  to  that  claim? 
Would  it  be  possible  for  us  merely  to  say  that 
it  is  a  copyright  and  then  leave  the  question 
of  the  amount  to  t>fi^attSto  be  settled  in  the 
marketplace?  \ 

Mr.  Valenti.  I  would  have  tn  tell  you  that  I 
think  there  would  be  administrative 
difficulties  in  the  free  play  of  the  ^v- 
marketplace.  That  is  what  the  compulsory 
license  was  created  to  avoid,  such  an  f 
administrative  difficiilty;  a  compulsory 
license  covering  all  signals,  lessening  the 
paperwork,  lessening  everything.'" 

313.  The  Committee  report 
accompanying  the  Copyright  Revision 
Act  leaves  no  doubt  that  the  Congress 
considered  the  very  matters  that  are 
now  being  argued  to  the  Commission 
and  that  it  adopted  the  compulsory 
license  instead  of  full  copyright  liability: 

*  *  *  The  Committee  recognizes  that  it 
would  be  impractical  and  unduly  burdensome 
to  require  every  cable  system  to  negotiate 
with  every  copyright  owner  whose  work  was 
retransmitted  by  a  cable  system. 
Accordingly,  the  Committee  has  determined 
*  *  *  to  establish  a  compulsory  license  for 
the  retransmission  of  those  over-the-air 
broadcast  signals  that  a  cable  system  is 
authorized  to  carry  pursuant  to  the  rules  and 
regulations  of  the  FCC."* 

314.  In  this  compromise — between  the 
two  extremes  of  no  copyright  protection 
(as  existed  prior  to  1976)  and  full 
copyright  protection — Congress  struck 
what  is  found  to  be  a  fair  balance 
between  the  rights  of  copyright  owners 
and  copyright  users  in  order  to  advance 
the  paramount  rights  of  the  viewing 
public.  Viewed  in  this  perspective. 


'"Id  at  497. 


*"M  Btn.  2.  758. 

»"H.  Rept.  No.  74-1476.  94th  Cong..  2d  Ses.s..  8-9. 
See  also  the  analysis  of  the  rationale  underiying  the 
adoption  of  compulsory  copyright  licensing  for 
cable  television  presented  in  the  additional 
concurring  views  of  Congressman  Danielson.  id.  at 
359-62.  And  see  2  Nimmer,  Copyright,  {  8.18[E1. 
citing  the  Committee  Report  and  stating  that,  "The 
compromise  solution  was  to  adopt  in  section  III  a 
compulsory  license  system  whereby  the  cable 
operators  are  not  required  to  obtain  the  consent  of 
the  copyright  owners,  nor  to  negotiate  license  fees, 
but  copyright  owners  are  entitled  to  be  paid 
prescribed  royalties  for  the  secondary  transmission 
of  their  works  by  cable  television." 


NTIA's  retransmission  consent  proposal, 
with  its  admitted  aim  of  making  the 
rights  of  the  copjTight  owner  paramount, 
is  not  only  a  copyright  surrogate  that  is 
beyond  our  jurisdiction  to  adopt  but  also 
is  patently  inconsistent  with  the 
Congressional  intent  because  it  would 
"skew"  the  balance  of  interests  carefully 
and  explicitly  struck  by  the  Congress."* 

315.  Notwithstanding  this  compelling 
evidence  that  Congress  explicitly 
rejected  full  copyright  liability  in  favor 
of  a  compulsory  licensing  and 
government-set  royalties,  the  supporters 
of  NTIA's  retransmission  consent 
proposal  argue  that  Congress  in  1976 
specifically  reserved  to  the  Commission 
full  authority  to  make  "communications 
policy"  and  that  this  reservation 
includes  the  impact  on  "copyright 
policy."  They  cite  the  House  Judiciary 
Committee's  statement  that  "the 
Committee  has  carefully  avoided 
including  in  the  bill  any  provisions 
which  would  interfere  with  the  FCC's 
rules  or  which  might  be  characterized  as 
affecting  'communications  policy' 
*  *  *.""' As  is  apparent  from  the 
remainder  of  the  Committee  report,  the 
Judiciary  Committee  wanted  to  avoid  a 
time-consuming  referral  of  the  bill  to  the 
Commerce  Committee,  which  has 
jurisdiction  over  "communications" 
legislation."'  The  characterization  of 
fhe  copyright  legislation  as  not  even 
I'affecting"  communications  policy 
presupposes  an  absence  of  overlap 
fcetween  communications  and  copyright 
jpolicy  which  is  unrealistic  and  cannot 
uiave  been  the  literal  understanding  and 
iptent  of  the  Congress.  Indeed,  the  very 
^me  sentence  that  says  the  Committee 
hks  avoided  "affecting  'communications 
policy'"  speaks  candidly  of  "the 


"'It  is  worth  noting  that  the  Congress  heard 
considerable  testimony  on  compulsory  licensing  per 
se  and  applied  it  not  only  to  cable  tele\ision  but 
also  in  other  situations  involving,  for  example, 
jukeboxes  and  phonorecords.  Subcommittee 
Chairman  Kastenmeier  described  the  compulsory 
license  mechanism  as  used  when  an  industry  goes 
from  no  liability  to  full  liability,  "a  compromise 
between  economic  forces  *   *  *  a  useful  device  to 
accommodate  diverse  interests  in  copyright, 
particularly  when  a  change  of  liability  is 
contemplated  by  the  statute."  1979  Copyright 
Hearings  supra,  n.  314  at  109-110.  The  Register  of 
Copyrights  has  observed  that: 

We  have  reached  the  point  where  any  new  rights 
under  fhe  copyright  law  cannot  be  made  exclusive 
rights.  If  a  new  technological  development  makes 
new  forms  of  exploitation  possible,  compulsory 
licensing  seems  to  offer  the  only  solution.  This  is 
happening  in  the  United  States  and  it  is  happening 
just  as  much  internationally.  Compulsory  licensing 
systems  represent  key  provisions  in  the  1971 
revisions  of  both  the  Berne  and  Universal  Copyright 
Conventions,  and  in  recent  copyright  laws  in  other 
countries. 

Ringer,  "copyright  in  the  1980's,"  23  Bu/I. 
Copyright  Soc.  229.  304-7  (1976). 

"'  H.R.  Rep.  No.  94-1476,  supra,  at  89. 
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copyright  and  communications  elements 
of  the  legislation.""' The  key  to  the 
Committee's  and  the  Congress'  intent 
regarding  the  preemption  of  Commission 
regulatory  authority  to  impose 
retransmission  consent  is  in  the 
emphasized  language  of  the  next 
sentence  in  the  report: 

We  would,  therefore,  caution  the  Federal 
Communications  Commission,  and  others 
who  malie  determinations  concerning 
communications  policy,  not  to  rely  upon  any 
actions  of  this  Committee  as  a  basis  for  any 
significant  changes  in  the  delicate  balance  of 
regulation  in  areas  where  Congress  has  not 
resolved  the  issue.  [Emphasis  added.] 

The  next  sentence  identifies  "pay 
cable  regulation"  and  "increased  use  of 
imported  distance  signals"  as  examples 
of  areas  where  Congress  has  not 
resolved  the  issue  but  left  the  matters  to 
Commission  regulation.  But 
retran§mission  consent  is  not  what  the 
Committee  meant  by  "increased  use  of 
distant  signals."  The  Committee  had  in 
mind  Section  801(b)(2)(B)  which,  by 
clear  implication,  leaves  the 
Commission  free  "to  permit  the  carriage 
by  cable  systems  of  additional 
television  broadcast  signals."  But 
plainly  the  grant  of  a  compulsory 
license,  not  subject  to  withdrawal  by  the 
broadcaster  or  the  copyright  owner,  was 
an  "area"  where  Congress  has  "resolved 
the  issue."  The  same  is  true  as  to  the 
mechanism  for  setting  royalties.  Had  the 
Committee  intended  to  allow  the 
Commission  freedom  to  undo  what  the 
legislation  had  created  specifically  and 
in  excruciating  detail,  it  surely  would 
have  said  so.'**" 

316.  Nor  can  we  find  that  either  major 
market  cable  systems  or  satellite 
transmission  of  distant  signals  were  not 
within  the  purview  of  Congress  in 
adopting  the  Copyright  Revision  Act, 
thereby  making  the  application  of 
retransmission  consent  to  major  market 
systems  or  to  satellite-relayed  signals  a 


"'W.  (emphasis  added). 

'"Section  8m(b)(2)(C).  by  implication,  leaves  the 
Commission  free  to  change  its  "syndicated  and 
sports  program  exclusivity"  regulations.  Had 
Congress  meant  to  broaden  that  implicit  authority 
so  as  to  permit  the  imposition  of  retransmission 
consent,  presumably  it  would  have  used  this  Section 
or  the  legislative  history  accompanying  it  to  make 
that  intent  clear.  Congress  did  nothing  of  the  sort. 
Nor  is  there  anything  in  the  legislative  history  of  the 
savings  clause  in  Section  301(d).  The  relevant 
reports  simply  quote  or  paraphrase  that  clause.  See, 
e.g.,  H.P.  Rep.  No.  94-1476,  supra,  at  133;  H.R.  Conf. 
Rep.,  No.  94-1733,  94th  Cong.,  2d  Sess.  at  7ft-9 
(1976).  The  conference  report  does  make  clear, 
however,  that  the  legislation  was  intended  to 
"establish  [     |  a  single  Federal  system  of 
copyright."  H.R.  Conf.  Rep..  No.  94-1733.  supra,  at  78 
(emphasis  added).  Congress  did  not  contemplate 
that  the  FCC  could  establish  a  second  system 
providing  copyright-equivalent  protection 
inconsistent  with  the  system  set  forth  in  the  1976 
law. 


matter  of  communications  policy  within 
the  jurisdiction  of  this  Commission  to 
consider.  Here  again  it  is  plain  that  both 
these  developments  were  clearly 
foreseen — indeed  had  been  clearly 
foreseen  for  over  a  decade — at  the  time 
the  Copyright  Revision  Act  was 
adopted.  The  Commission  was  aware  of 
the  development  of  major  markets  cable 
systems  as  long  ago  as  1966,'*'  and  of 
course  the  Commission's  1908 
retransmission  consent  proposal  was 
specifically  premised  on  cable's 
penetration  of  the  major  markets.'*- The 
Supreme  Court  referenced  cable 
penetration  of  the  major  markets  in  its 
1968  decision  in  U.S.  v.  Southwestern 
Cable  Co.^*^  Congress  was  also  aware  of 
major  market  cable  penetration  as  early 
as  1965  '**  in  the  course  of  committee 
hearings  on  the  Copyright  Revision  Act, 
During  these  hearings  representatives  of 
cable  corporations  serving  major  market 
communities,  including  the  cable 
corporation  that  operates  a  cable 
television  system  in  New  York  City, 
appeared  to  testify."* Finally,  the 
Committee  considered  econometric 
studies  projecting  the  results  of  various 
royalty  fee  levels  specifically  on  major 
market  systems.  Similar  evidence  also 
definitively  lays  to  rest  any  suspicion 
that  the  Congress  did  not  intend  to 
include  satellite-relayed  signals  within 
the  universe  of  "distant  signals"  for 
which  a  compulsory  fee  is  available.  As 
in  the  case  of  major-market  cable, 


"'  See  generally  Second  Report  and  Order  in 
Dockets  14895.  15233.  and  15971,  2  FCC  2d  728 
(1966). 

'"See  generally  Notice  of  Proposed  Rule  Making 
and  Notice  of  Inquiry  in  Docket  18397.  supra.  See 
also  Notice  of  Proposed  Rule  Making  in  Docket 
18894.  23  FCC  2d  38.  (1970)  which  lists  in  Appendix 
B  the  data  on  existing  and  proposed  cable  systems 
in  the  50  largest  television  markets  and  Second 
Report  and  Order  in  Dockets  14895.  15971,  and 
15233,  2  FCC  2d  723.  para.  (1968)  where  the 
Commission  states  "Our  intention  has  been  called 
to  the  asserted  intent  of  CATV  interests  to  wire  up 
'almost  all  American  cities — small  and  large'  and  85 
percent  of  all  television  sets— 40  million  homes." 
(footnote  omitted). 

'"392U.S.  atlS9-166. 

"'  In  1965  Mr.  Ernest  Jennes  on  behalf  of  the 
Association  of  Maximum  Service  Telecasters 
testified  in  the  context  of  copyright  hearings  about 
"CATV  unlimited":  that  is,  "multichannel  systems, 
importing  distant  stations  [from  metropolitan 
centers  across  many  hundreds  of  miles  and  several 
states]  '  *  *  trying  to  mushroom  into  cities  and 
towns  of  all  sizes  where  reception  of  local  and  area 
broadcasting  stations  is  excellent."  Hearings  before 
Subconunittee  No.  3  of  the  House  Judiciary 
Committee  on  H.R.  4347,  5680.  6381.  and  6335,  Serial 
No.  8,  supra,  n.  332  at  n.  64  (pt.  2)  1225.  Sec  also  id., 
(pt.  3).  1823.  The  General  Counsel  of  the  National 
Association  of  Broadcasters  noted  pendency  of 
cable  franchises  for  New  York,  Philadelphia. 
Cleveland,  and  other  large  cities):  and  see  H.  Rept. 
No.  2237,  89th  Cong.  2d  Sess.,  (1966),  78. 

'"E.g.,  William  J.  Bresnan,  President  of  Cable 
Division  of  Telepromptcr  Corp.  And  see  statements 
of  Rex  Bradley,  President  of  the  National  Cable 
Television  Association,  id,  at  660, 


j^atellite  transmission  was  envisioned  as 
MoHgajto  as  1965.'**  and  the  fact  that 
^tellitd-relayed  distant  signals  were      '^ 
irh^nded  by  Congress  to  be  subject  to 
compTitsory  licensing  is  evident  from  the 
additional  concurring  views  of 
Congressman  Danielson: 

Today  cable  is  able  to  do  more,  and  often 
does  more,  than  merely  to  intercept  a  signal 
and  deliver  it  to  the  subscribers'  receiving  set 
located  within  the  local  market  area  of  the 
primary  transmitter.  With  advances  in  the 
state  of  the  art,  cable  systems  are  now  able 
to  transmit  signals  by  cable,  microwave,  and 
satellite,  almost  without  Umit  as  to  distance 
*  *  *.  Cable  now  can,  and  does,  transmit 
signals  far  beyond  the  local  market  area.  In 
the  bill  we  refer  to  these  as  "distant  signals." 
Admittedly  they  serve  the  public  interest."' 

In  sum,  the  Congress  appears  to  have 
been  well  aware  of  the  trends  toward 
cable  growth  in  the  major  markets 
making  use  of  satellite  delivered 
programming. 

317.  The  sports  interests  filing 
comments  in  this  proceeding  have 
complained  of  the  lack  of  attention 
given  their  interests  and  have  sought  to 
make  out  a  case  that  they  deserve  some 
separate  special  treatment.  We  consider 
these  comments  here  because  one  of  the   ,^ 
principal  requests  of  these  parties  (the 
National  Football  League,  the 
Commissioner  of  Baseball,  the  National 
Basketball  Association,  and  the 
National  Collegiate  Athletic 
Association)  is  that  the  retransmission 
consent  proposal  be  adopted. 

318.  We  recognized  in  the  Notice  of 
Proposed  Rule  Making  in  this 
proceeding  (para.  43)  that  sports  provide 
one  of  the  major  sources  of  television 
programming.  It  is  also  obvious  that 
there  are  many  differences  between 
sports  and  other  types  of  television 
programming  and  between  the  various 
types  of  sport  events  that  are  broadcast. 
"There  are  also  differences  between  the 
other  types  of  television  programming  of 
equal  magnitude — between  feature  films 
and  made  for  television  product  and  / 
between  off-network  and  first-run             / 
syndicated  programs.  These  differencesr 


"'See.  e.g..  Hearings  of  H.R.  4347,  6831,  6835. 
supra,  n.  322  at  n.  64,  (pt.  2),  1369  (Kastenmeier 
statement);  H.  Rept.  1635,  89th  Cong.,  2d  Sess..  18 
(1966)  (minority  views):  Final  Report  of  the 
President's  Task  Force  on  Communications  Policy. 
chapter  5  (1968);  Notice  of  Proposed  Rulemaking 
and  Notice  of  Inquiry  in  Docket  18397,  supra,  n.  295, 
at  420. 

"'Additional  concurring  views  of  Representative 
Danielson,  H.  Rept.  No.  94-1476,  94th  Cong.,  2d 
Sess..  359.  And  see  statement  of  Register  of 
Copyrights  Barbara  Ringer.  "|T)he  legal  relationship 
between  cable  television  and  space  satellite 
systems  was  well-known  and  much  discussed  in  the 
mid-1970'8  *  *  *."  Hearings  on  H.R.  3333  before 
Subcomm.  on  Communications  of  House  Comm.  on 
Interstate  and  Foreign  Commerce,  96th  Cong.,  1st 
Sess.  at  700  (1979). 
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however,  we  do  not  find  to  be 
determinative  for  purposes  of  this 
proceeding.  Thus,  for  example,  while 
sports  events  are  disadvantaged  in  some 
respects  by  the  absence  of  repeat 
performance  possibilities,  they  are  in  an 
advantageous  position  in  other  respects 
in  that  they  are  not  entirely  dependent 
for  their  financial  success  on  television 
revenues,  making  the  bulk  of  their 
.  revenues  from  attendance  at  the  events 
themselves. 

319.  The  argument  pressed  here,  that 
sports  is  different  and  requires  greater 
regulatory  concern,  is  not  a  new  one.  In 
an  earlier  proceeding  in  which  the 
Commission  considered  separate 
limitations  on  the  cable  carriage  of 
sports  programming,  the  Commi&*fon 
slated,  summarizing  the  conteiyions  of 
the  sports  interests,  that: 

The  argument  is  now  puLftJrth  that  sports 
programming  is  differenMfian  all  other 
television  programming^nd  should  be 
treated  differently  bv/fhe  Commission's  cable 
rules.  It  is  argued  tbat  because  sports 
programming  isbi^hly  perishable,  and 
because  thespdrts  industry  depends  heavily 
uponjwotfdcast  revenues  for  its  sustenance, 
Sepublic  interest  requires  strict  regulations 
to  maintain  the  present  pattern  of  distributing 
sports  programs."' 

The  Commission  found,  however,  that 
while  the  adoption  of  specific  rules  to 
cover  the  situation  in  which  home  games 
were  blacked-out  was  appropriate,"* 
there  was  no  other  basis  for  the 
separate  treatment  requested.  Thus,  we 
said. 

We  can  find  no  public  interest  rationale  in 
terms  of  our  national  communications 
policies  for  affording  sports  programming 
additional  protection  against  audience 
fragmentation.  Sports  is  but  one  form  of 
television  programming,  and  must  compete 
for  audience  with  other  programs  provided 
by  local  television  stations  and  cable 
systems.  Absent  convincing  evidence  that 
distant  signal  sports  importations  threaten  to 
undermine  local  conventional  television 
service,  we  are  not  prepared  at  this  time  to 
issue  new  rules  to  sustain  the  audience  levels 
of  established  television  broadcast  stations 
at  the  expense  of  existing  and  potential  cable 
television  viewers." 

"The  comments  contain  no  evidence  that  local 
sports  telecasts  have  been  curtailed  because  of 
fTudionce  fragmentation  resulting  from  cable  sports 
imporlntions.  or  that  this  is  likely  to  otcui.  In  fact, 
the  audience  of  some  television  stations  carried  as 
distant  signals  by  cable  systems  is  signiHcantly 
increased  by  such  carriage,  thereby  creating  a 
potential  for  increased  advertiser  support  of  the 
[irojirams  which  they  broadcast.  ■'■° 

320.  The  situation  today  remains 
essentially  the  same.  Aside  from 
anecdotal  instances  of  alleged  harm 

"'■  Report  and  Order  in  Docket  1941T.  54  FCC  2d 
205.  para.  41  (1975). 
"'47  CFR  76.67. 
^ Supra,  n.  348  at  para.  42.  • 


from  distant  signal  carriage  ^^\  the 
sports  interests  have  made  no  credible 
showing  that  the  general  amount  of 
televised  sports  events  has  been  or  will 
be  seriously  diminished.  Available  data 
actually  suggests  the  contrarj'.  Using 
professional  baseball  as  nn  example,  we 
find  that  baseball's  radio  and  television 
revenues  generally  tended  to  remain 
relatively  static  between  1972  and  1975, 
but  after  1975,  most  teams'  revenues 
increased  markedly.'^- Moreover, 
professional  baseball's  1979  network 
contracts  of  $200,000,000  are  twice  its 
forpaertfontracts.  In  1976  total  baseball 
tendance  was  31,300,000,  whereas  in 
(978  it  had  increased  to  40,600,000.  Even 
if  attendance  figures  for  the  two  new 
clubs  added  during  that  period  were 
excluded,  total  attendance  would  be  up 
5.5  million.  At  the  same  time,  television 
audiences  increased  15  percent.'"  The 
National  Basketball  Association  itself 
performed  a  study  of  cable's  effect  on  its 
teams'  live  gates  in  1975.  and  concluded 
that.  'There  is  no  direct  evidence  that 
cable  or  pay  television  carriage  of 
competing  games  have  adversely 
affected  paid  attendance.*^*  The 
Commission's  most  recent  annual  report 
to  the  Congress  on  the  effect  of  the  anti- 
blackout  law  concluded,  with  respect  to 
professional  football,  that  live  gate 
attendance  generally  appeared  to  be 
more  affected  by  such  external  factors 
as  weather  conditions,  caliber  of  the 
opposing  team,  and  the  home  team's 
season  record  than  by  televising  of 


'^'  Compare  comments  of  Commissioner  of 
Baseball,  pp.  24-28,  concerning  certain  difficulties 
faced  by  the  Pittsburgh  Pirates  with  Evan  Potfack. 
'The  Pirates:  Where  is  Everybody,"  Pittsburgh. 
March  1979,  p.  30  (appended  as  exhibit  B  to  the 
October  17. 1979  comments  of  the  NCTA):  also  the 
NBC  comments  of  September  17, 1979  stating  "WGN 
was  told  that  it  could  not  be  licensed  to  carry  the 
games  [certain  NCAA  basketball  games]  because  it 
was  a  superstation  and  the  license  could  infringe  on 
other  exclusive  rights"  with  the  statement  of  the 
President  of  the  NCAA  to  the  House 
Communication  Subcommittee  on  May  14, 1979, 
"The  bid  of  WON  was  SS.IXK):  clearly  not  a 
competitive  bid  despite  its  superstation  status." 
Examples  of  games  allegedly  not  broadcast  due  to 
cable  carriage  are  also  provided  in  the  NC.VA  reply 
comments.  While  the  information  provided  there, 
some  of  which  relates  to  isolated  games  played  in 
1974  and  1975.  is  not  sufficiently  detailed  to  reveal 
the  precise  reasons  for  these  games  not  being 
broadcast,  in  the  past  the  Association's  own  rules 
have  in  some  circumstances  counted  cable  carried 
games  against  the  broadcast  quotas  permitted 
individual  schools.  Thus.  Ihe  NCAA  examples  m.iy 
be  to  some  extent  of  their  own  creation. 

'"The  Final  Report  of  the  Select  Committee  on 
Professional  Sports,  H.  Rept.  1786,  94th  Cong.,  2d 
Sess..  App.  Ill  A-2  (1977). 

''■*  Testimony  of  Gerald  A.  Simon,  managing 
director,  Cambridge  Research  Institute.  1979 
Copyright  hearings,  supra,  n.  314  at  149. 

'^'Senate  Communications  AcJ  rewrite  hearings. 
supra,  n.  309  at  2lfeO. 


competing  games.*"  Moreover,  the 
television  audience  preferred  to  watch 
home  team  games  over  other  teams* 
games  by  a  5-1  margin.  *^*  We  find  no^ 
evidence  indicating  that  the  same 
conclusions  should  not  apply  to 
collegiate  sports. 

321.  Although  sports  interests  cite 
statements  in  the  legislative  history  of 
the  1976  Copyright  Act  which  they  argue 
"clearly  demonstrate  that  the 
Commission  has  the  authority  to 
exclude  sports  programming  from  the 
compulsory  licensing  provision  of  the 
Copyright  Act"  '"  we  do  not  read  this 
language  as  suggesting  anything  other 
than  that  the  Commission  should  act 
within  the  scope  of  its  authority  if 
necessary  for  legitimate 
Communications  Act  purposes.  In 
rejecting  a  proposed  separate  treatment 
of  sports  in  the  Copyright  Act,  the 
Senate  Report  simply  stated  that: 

Without  prejudice  to  the  arguments 
ad\  anced  in  behalf  of  these  proposals  •  *  * 
these  issues  should  be  left  to  the  rulemaking 
processes  of  the  Federal  Communications 
Commission,  or  if  a  statutory  resolution  is 
deemed  appropriate  to  legislation  originating 
in  the  Committee  on  Commerce.'" 

322.  In  sum,  we  do  not  find  anything  in 
the  comments  received  to  change  the 
judgment  arrived  at  in  Docket  19417, 
supra,  that,  except  for  the  provisions  of 
Section  76.67,  sports  programming 
should  stand  on  the  same  footing  as  all 
other  programm.ing. 

323.  We  also  find  that  the  savings 
clause  in  Section  301(d)  of  the  Copyright 
Revision  Act  does  not  eliminate  the 
fundamental  irreconcilability  between 
the  Copyright  Revision  and  a 
Commission-imposed  retransmission 
consent  requirement.  Normally  when 
two  statutes  deal  explicitly  with  the 
same  subject.  Congress  makes  clear  by 
a  repealing  clause  that  the  later  statute 
supersedes  the  earlier  one.  On  the  other 
hand,  "repeals  by  implication  are  not 
favored."  United  States  v.  Borden  Co.. 
308  U.S.  198  (1929).  In  the  absence  of  an 
express  repealer,  "[w]hen  there  are  two 
acts  upon  the  same  subject,  the  rule  is  to 
give  effect  to  both  If  possible. "  Id. 
(emphasis  added].  For  an  implied  repeal, 
there  must  be  "a  positive  repugnancy" 
between  the  two  statutes.  Id.  at  199.  One 
common  formulation  of  this  principle  is 
that  an  implied  repeal  will  be  found  only 
to  the  minimum  extent  necessary  to 


^"  Fifth  Annual  Report  of  the  Federal 
Communications  Commission  on  the  Effects  of 
Public  Law  93-107,  95th  Cong..  2d  Sess.,  1978 
(committee  print),  21-43. 

"'■^Id.  at  5. 19. 

■'•''' Comments  of  Commissioner  of  Baseball  in 
Dockets  20988  and  21284.  September  17. 1979  at  54. 

'■»S.  Rep.  No.  94-473.  94th  Cong..  1st  Sess.  80 
(!9-5). 
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enable  the  later  statute  to  "work."  E.g., 
Gordon  v.  New  York  Stock  Exchange, 
Inc..  422  U.S.  659,  683,  691  (1975). 
Another  somewhat  overlapping 
formulation  is  that  Congress  will  be 
found  to  have  intended  the  repeal  of  the 
earlier  statute  if  the  later  statute  creates 
a  comprehensive  and  pervasive 
regulatory  scheme  over  thf  subject 
matter.  E.g.,  United  States  v.  National 
Association  of  Securities  Dealers,  Inc., 
422  U.S.  694,  734-35  (1975). 

324.  In  the  present  instance,  the 
Copyright  Law  Revision  establishes  just 
such  a  comprehensive  and  pervasive 
regulatory  scheme  over  cable 
retransmissions  of  copyrighted 
programs.  For  that  scheme  to  "work," 
any  contrary  regulatory  authority  must 
give  way.  More  specifically,  for  the 
cable  operator  to  be  assured  of  retaining 
his  statutory  right  to  transm.it  the 
copyrighted  programs,  there  cannot  be  a 
contrary  FCC  regulation  which  directly 
empowers  a  broadcaster  (and  indirectly 
empowers  the  copyright  owner)  to 
prevent  such  transmission  by 
withholding  consent.  To  preserve  the 
statutory  ceiling  on  fees,  there  cannot  be 
a  contrary  FCC  regulation  which 
empowers  the  broadcaster  (and, 
indirectly,  the  copyright  owner)  to 
extract  greater  fees. 

325.  The  savings  clause  in  Section 
301(d),  referred  to  above,  does  not  alter 
our  view  that  the  1976  law  preempts  the 
Commission's  authority  to  impose  a 
retransmission  consent  requirement. 
Any  generalized  savings  clause  must  be 
interpreted  in  the  context  of  the  entire 
statute.  Its  general  language  cannot  be 
intended  to  render  those  other,  more 
specific  regulatory  provisions 
"nugatory."  Texas  &  Pacific  R.  Co.  v. 
Abilene  Cotton  Oil  Co.  204,  U.S:  426.  437. 
446  (1907).  Where  there  is  "an 
irreconcilable  conflict  between  the 
statutory  scheme  [of  the  later  statute] 
and  the  persistence  of .  .  .  (rights  or] 
remedies  '  under  earlier  enacted  law,  the 
savings  clause  will  not  prevent  an 
implied  repeal  of  the  earlier  law.  Nader 
v.  Allegheny  Airlines.  Inc.,  426  U.S.  290, 
298-99  (1976).  See,  e.g.,  Hughes  Tool  Co. 
V.  Trans  World  Airlines,  Inc..  409  U.S. 
363,  388-89  (majority  opinion).  410 
(dissent)  (1973);  Pan  American  World 
Airways,  Inc.  v.  United  States,  371  U.S. 
296,  310  (majority  opinion),  321  (dissent) 
(1963);  Texas  &  Pacific  R.  Co.  v.  Abilene 
Cotton  Oil  Co..  supra.  204  U.S.  at  446.  In 
each  of  these  cases  the  savings  clause 
stated: 

Nothing  contained  in  this  chapter  shall  in 
any  way  abridge  or  alter  the  remedies  now 
existing  at  common  law  or  by  statute,  but  the 
provisions  of  this  chapter  are  in  addition  to 
such  remedies. 


This  language,  insofar  as  it  applies  to 
preexisting  Federal  statutes,  is 
indistinguishable  from  Section  301(d)  of 
the  1976  copyright  law.  The  quoted 
language  did  not  prevent  a  finding  of 
implied  repeal  of  the  1890  Sherman  Act 
and  the  1914  Clayton  Act  by  the  1958 
Federal  Aviation  Act  in  Hughes  Tool 
and  Pan  American,  supra. 
Consequently,  the  language  of  301(d) 
does  not  bar  a  finding  that  the  1976 
copyright  law  deprived  the  FCC  of  any 
preexisting  retransmission  consent 
authority  under  the  Communications 
Act  of  1934,  where  such  authority  would 
be  irreconcilably  in  conflict  with  the 
1976  Iaw."9 

326.  We  believe  that  the  above 
demonstrates  that  the  policy  grounds 
urged  to  us  in  favor  of  this  proposal,  on 
careful  examination,  are  fundamentally 
related  to  the  operation  of  the  copyright 
laws  and  that  the  Congress  considered 
these  issues  with  a  full  awareness  not 
only  of  the  developing  course  of  the 
cable  television  industry  but  with  a  full 
awareness  of  the  various  public  interest 
tradeoffs  involved  in  the  compulsory 
copyright  licensing  system.  Finally,  it 
seems  clear  that  what  we  are  being 
asked  to  do  here  is  to  overrule  the 
judgment  of  the  Congress  because  "the 
present  copyright  scheme  is  patently 
inadequate"  and  "provides  only  token 
compensation  to  copyright  holders" 
(comments  of  ABC)  or  not  to  do  so 
would  result  in  "anomalies,"  "skew  the 
market."  or  not  "end  Government 
intrusion"  (comments  of  NTIA).  Since 
this  agency  is  itself  a  creature  of 
Congress  we  do  not  see  how  we  can 
take  it  upon  ourselves  to  correct  the 
judgments  it  has  made  and.  accordingly, 
believe  this  proposal  to  be  beyond  our 
authority. 

327.  We  also  sought  comments  in  our 
rulemaking  Notice  on  other  ways  to 
facilitate  the  operation  of  these  markets 
including  means  of  facilitating  the 
development  of  the  types  of  information 
that  are  required  for  television  stations 
to  receive  value  for  the  distant  cable 
television  audiences  they  receive. 
Virtually  no  comments  were  received  in 
response  to  this  invitation  and  while  we 
continue  to  hold  ourselves  open  to 
suggestions  of  this  type  in  the  future,  it 
appears  that  all  that  is  required  at  this 
point  is  a  certain  regularity  of  cable 
carriage  and  the  amassing  collectively 
of  sufficient  audiences  to  make  the 


'■•'Retransmission  consent's  proponents  note  Itiat 
passage  of  compreliensive  equal  employment 
legislation  administered  by  the  EEOC  did  not 
deprive  the  FCC  of  concurrent  jurisdiction  over  EEO 
matters.  That  situation  is  obviously  distinguishable. 
FCC  enforcement  of  EEO  requirements 
complements  and  does  not  conflict  with  the  EEOC's 
jurisdiction. 


commercial  collection  of  information 
feasible.  It  appears  that  this  process  is 
now  beginning  to  occur  on  its  own. 
Accordingly,  we  are  not  proposing  to 
take  any  additional  action  at  this  time. 

V.  Conclusion 

328.  The  focus  of  our  attention 
throughout  this  proceeding  has  been  the 
effect  of  distant  signal  carriage  on 
television  service  to  the  public.  We  have 
relied  upon  three  criteria,  consumer 
welfare,  external  effects,  and 
distributional  equity,  to  ascertain 
whether  our  rules  regarding  distant 
signal  carriage  are  beneficial  or 
detrimental  to  the  public  interest.  These 
criteria,  which  have  been  developed  in 
the  field  of  modern  welfare  economics 
and  which  couch  our  traditional  basis  of 
regulation  in  more  precise  terms, 
provide  a  framework  to  test  whether  the 
benefits  to  consumers  from  our  rules 
exceed  the  costs. 

329.  The  criterion  of  consumer  welfare 
reflects  our  responsibility  to  assure 
"efficient"  communication  service  by 
seeking  the  industry  and  regulatory 
structure  that  results  in  the  service  that 
consumers  value  most  highly.  In 
addition  to  the  benefits  that  accrue  only 
to  the  consumers  of  a  service,  the 
criterion  of  external  effects  factors  into 
the  analysis  the  benefits  from  a  service 
that  flow  to  society  as  a  whole.  For 
example,  public  service  programming  by 
television  stations  may  provide  an 
important  contribution  to  the  functioning 
of  our  democratic  institutions.  Finally, 
distributional  equity  focuses  upon 
whether  the  benefits  or  costs  of  our 
rules  are  received  disproportionately  by 
a  particular  group  of  consumers.  For 
example,  it  is  possible  for  a  rule  that 
confers  greater  benefits  than  costs  upon 
consumers  to  be  socially  undesirable 
because  of  an  adverse  distributional 
effect  upon  poor  or  rural  residents.'*" 

330.  We  have  analyzed  with  great 
care  the  benefits  and  costs  to  consumers 
of  our  cable  television  regulations.  We 
have  found  that  the  benefits  to 
consumers  from  eliminating  the  distant 
signal  carriage  and  syndicated 
exclusivity  rules  are  substantial.  Or,  in 
other  words,  the  costs  imposed  itpon 
consumers  by  the  rules  are  great.  The 
rules  artificially  restrict  competitionand 
thereby  deny  consumers  services  that 
they  are  willing  to  pay  for.  The  rules 
also  have  the  effect  of  restricting 
diversity  in  television  programming  by 
delaying  or  impeding  the  provision  of 
new  cable  television  service  in  many 


""For  a  more  complete  description  of  the  criteria, 
see  the  Report  in  Docket  21284  supra  at  paras,  ft-14. 
the  Report  in  Docket  20988  supra  at  paras.  11-14 
and  the  Notice  of  Proposed  Rulemaking  in  Dockets 
21284  and  20988  supra  at  paras.  50-53. 
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communities.  Thus  we  conclude 
confidently  that  elimination  of  the 
distant  signal  carriage  and  syndicated 
exclusivity  rules  will  enhance  consumer 
welfare  by  promoting  competition  in 
both  the  economic  marketplace  and  the 
marketplace  of  ideas. 

331.  Were  there  offsetting  costs  to 
consumers  from  eliminating  the  distant 
signal  carriage  and  syndicated 
exclusivity  rules,  we  would  be  obliged 
to  quantify  and  compare  both  the  costs 
and  benefits,  including  any  effects  upon 
particular  segments  of  our  populace,  and 
reach  a  judgment  as  to  the  degree  of 
protection  for  local  television 
broadcasters  that  is  required  to  promote 
the  best  attainable  distribution  of  video 
services.  However,  the  evidence 
amassed  in  this  proceeding 
demonstrates  clearly  that  increased 
competition  from  less  proximate 
broadcasters  will  not  affect  adversely 
the  performance  of  local  television 
broadcasters.  Additionally,  there  is  no 
evidence  that  shows  that  maintenance 
of  the  rules  expands  the  supply  of 
television  programming  or  that 
elimination  of  the  rules  will  threaten  the 
continued  supply  of  programming. 
Therefore  we  conclude  that  the  distant 
signal  carriage  and  syndicated 
exclusivity  rules  should  be  eliminated. 

332.  The  factual  basis  of  our  findings 
is  considerable.  Our  Inquiry  Reports 
carefully  examined  the  effect  of  distant 
signals  both  on  the  performance  of  local 
broadcasters  and  on  the  supply  of 
television  programming.  In  the  Report  in 
Docket  21284  we  analyzed  many  cases 
where  broadcasters  are  operating 
essentially  in  deregulated  markets 
because  of  the  grandfathering  provisions 
of  our  rules.  We  also  studied  every  case 
where  broadcasters  claimed  harm  due 
to  cable  television.  We  monitored  the 
financial  trends  of  each  of  these  stations 
over  the  most  recent  five  year  period  for 
which  we  had  financial  data. 
Additionally,  for  the  grandfathered 
n-.arkets  and  for  the  most  extreme  cases 
of  the  broadcasters  claiming  harm  due 
to  cable,  we  estimated  the  effect  of 
cable  television  on  the  stations' 
audience  and  revenues  to  determine 
whether  cable  threatened  the  economic 
viability  of  the  stations.  Finally,  we 
estimated  the  effect  of  cable  television 
on  the  amount  of  local  programming 
provided  by  local  broadcasters.  Our 
conclusion  from  this  detailed  analysis 
was  that  that  "the  effect  of  audience 
diversion  on  revenues,  both  in  theory 
and  in  practice  (based  on  the  experience 
of  those  markets  with  extraordinarily 
high  penetration  today),  simply  is  not 
sufficient  to  offset  the  general  growth  in 
demand  for  TV  advertising  except  in 


rare  Cases."  **'  Additionally  in  the 
■  Report  in  Docket  20988,  having  analyzed 
the  impact  of  the  syndicated  exclusivity 
rules  on  program  supply,  we  concluded 
that  "the  long-term  financial  outlook  for 
television  program  production  is  good, 
with  continued  increases  in  revenues 
and  profits  expected  for  the  industry, 
even  with  the  complete  deregulation  of 
cable  television."  '** 

333.  Despite  the  voluminous  amount  of 
comments  we  have  received  opposing 
our  proposal  to  delete  the  distant  signal 
carriage  and  syndicated  exclusivity 
rules,  there  is  no  evidence  in  the  record 
that  shows  our  estimates  of  audience 
diversion  due  to  cable  television  in  the 
case  studies  analysis  are  incorrect:  there 
is  no  evidence  in  the  record  disputing 
our  finding  that  broadcasting  revenues 
and  profits  have  increased  substantially; 
there  is  no  debate  in  the  record 
concerning  our  estimate  of  the  effect  of 
cable  television  on  the  amount  of  public 
service  programming  broadcast  by  local 
stations;  there  is  no  evidence 
contradicting  our  finding  that  the  supply 
of  programming  will  continue  to  expand 
even  with  the  complete  deregulation  of 
cable  television.  However,  in  the  latest 
round  of  comments,  some  additional 
stations  have  alleged  harm  due  to  cable 
television.  We  have  carefully  examined 
the  financial  results  for  each  of  these 
stations.  We  have  found  that  cable 
television  does  not  pose  a  threat  to  the 
economic  viability  of  any  of  these 
stations.  Therefore  we  affirm  our 
conclusions  that  "it  seems  extremely 
unlikely  that  any  non-cable  viewers  will 
be  disadvantaged  due  to  increased 
competition  for  television  stations  from 
cable  television"  ^"and  that  "non-cable 
viewers  will  not  be  disadvantaged  due 
to  the  elimination  of  the  syndicated 
exclusivity  rules."  '**  Given  these 
findings  our  obligation  to  rescind  the 
rules  is  clear.  ^"^^ 

Authority  for  the  rule  amendments 
adopted  herein  is  contained  in  the 
Communications  Act  of  1934,  as 
amended,  including  Sections  2,  3.  4(i) 
and  (j).  301,  303,  307,  308,  and  309. 

Accordingly,  it  is  ordered.  That 
effective  October  14, 1980  Part  76  of  the 
Commission's  Rules  and  Regulations  is 
amended  as  set  forth  in  the  attached 
Appendix  E. 

It  is  further  ordered.  That  the 
proceedings  in  Dockets  20988  and  21284 
are  terminated. 


Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

Appendix  A 

History  of  Signal  Carriage  Regulation 

Frontier  Broadcasting 

1.  The  Commission  was  initially  asked 
to  exercise  jurisdiction  over  cable 
television  systems  in  1956.  At  that  time 
thirteen  television  broadcasters 
concerned  with  the  impact  of  cable 
carriage  of  broadcast  signals  on  local 
television  stations  asked  the 
Commission  to  exercise  authority  over 
cable  television  under  the  common 
carrier  provisions  of  the 
Communications  Act.' This  was  the  first 
serious  invitation  we  received  to  restrict 
cable  competition  with  television 
broadcasting.  We  pointed  out  that,  while 
a  cable  system  "would,  in  adhering  to 
good  business  practice,  be  goveriied 
largely  by  the  preferences  expressed  by 
the  majority  of  its  subscribers,  the 
ultimate  final  choice  of  signals  is  the 
sole  responsibility  and  prerogative  of 
the  CATV  operator."  26  FCC  254. 
Accordingly,  the  Commission 
determined  that  cable  systems  as  they 
then  operated  did  not  fit  into  the 
statutory  scheme  of  the  Communications 
Act  applicable  to  common  carriers.  Id. 

at  255. 

Report  and  Order  in  Docket  12443 

2.  A  similar  invitation  to  impose 
common  carrier  regulation  on  cable 
systems  was  declined  in  our  Report  and 
Order  in  Docket  12443,  26  FCC  403,  424 
(1959).  We  reiterated  the  rationale 
expressed  in  Frontier  Broadcasting  and 
also  considered  the  evidence  of 
economic  impact  on  local  television 
service  as  a  basis  for  regulation  but 
found  such  evidence  to  be  insufficient  to 
restrict  cable  television  operations.  Id. 
at  430.^  On  the  subject  of  competition 
from  cable  system  signal  carriage  as 
well  as  other  auxiliary  services,  the 
Report  stated  that  it  "is  basically  the 
public  which  must  determine  the 
question,  as  in  all  broadcasting  and  free 
enterprise  businesses."  26  FCC  436, 
para.  86.  In  sum,  the  Report  concluded 
"that  we  do  not  now  know  of 
circumstances  which  would  justify 


"-'Report  in  Docket  21284 at  para.  141. 
'^"■Report  in  Docket  20988  at  para.  95. 
^'Report  in  Docket  21284  at  para.  141. 
^'Report  in  Ducket  20988  at  para.  96. 
'^HBO  V.  FCC  567  F.  2d  9,  42  (D.C.  Cir.  1977). 


'  Frontier  Broadcasting  Company  v.  Collier.  24 
FCC  251  (1958).  recons.  denied  in  conjunction  nitli. 
Report  and  Order  in  Docket  12443.  26  FCC  403 
(1959). 

■The  Commission  stated: 

We  hiive  expressed  above  our  inabilitj-  to 
determine  where  the  impact  takes  effect,  although 
we  recognize  that  it  may  well  exist.  Accordingly,  we 
would  find  it  impossible,  from  anything  presented  to 
us  so  fiir.  to  make  the  necessary  finding,  either  in  a 
particular  situation  or  generally. 
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limiting  or  prohibiting  the  operation  of 
satellites  or  translators,  or  of  CATV 
systems"  and  that  "we  do  not  now 
envision  where  we  could  find  that  the 
public  interest  would  be  disserved  by 
affording  an  opportunity  for  choice  of 
service  and  the  benefits  of  competition 
and  diversity  of  expression"  from 
authorization  of  auxiliary  services. 
Paras.  86-87,  id.  at  436-437.» 

Carter  Mountain 

3.  In  Carter  Mountain  Transmission 
Corp.,*  [he  Commission  was  presented 
with  the  question  of  whether  economic 
impact  to  a  local  television  station 
constituted  a  sufficient  basis  to  deny  an 
authorization  for  a  common  carrier 
microwave  facility  that  would  be  used 
to  deliver  television  broadcast  signals  to 
a  cable  systems  in  the  station's  service 
area.  The  Report  and  Order  in  Docket 
12433  had  previously  considered  the 
question  of  whether  the  Commission, 
under  sections  307(a)  and  309(a)  of  the 
Communications  Act.  was  required  to 
consider  impact  on  television 
broadcasters  in  granting  radio  facilities 
to  common  carriers  for  use  in  providing 
signals  to  a  cable  system.  We  concluded 
that  "it  is  neither  proper,  pertinent,  nor 
necessary  for  us  to  consider  the  specific 
lawful  use  which  the  common  carrier 
subscriber  may  make  of  the  facilities  of 
the  carrier."  26  FCC  at  431^33.' As  a 


'Also  addressed  was  Ihe  question  whether 
Setlion  32S(a)  of  the  Communications  Act  was 
applicable  to  retransmissions  of  broadcast  signuls 
by  cable  systems.  We  recognize  that  "|i|t  may  well 
be  that  Congress  would  desire  to  protect  the 
property  right  of  a  broadcaster"  but  stated  that  we 
cannot  conclude  "that  section  325(a)  in  its  present 
form  includes  the  requirement  thai  CATV's  get  the 
consent  of  the  stations  whose  signals  they  carry."  26 
FCC  430.  The  Commission  was  also  asked  "to 
recognize  the  existence  of  a  property  right,  and  to 
affirm  it  by  rule"  but  in  response  stated  that  "|l]his 
is  not  the  forum  in  which  the  existence  or 
nonexistence  of  a  private  property  right  can  be 
adjudicated."  Id.  We  stated,  however,  that  it  would 
be  desirable  "to  clarify  the  situation  with  respect  to 
property  rights"  and  "to  place  CATV  under  Ihe 
same  conditions  as  Ihe  broadcaster  with  respect  to 
access  to  programs  originated  by  other  stations" 
and.  accordingly,  slated  our  intent  to  "request 
Congress  to  enact  legislation  requiring  [cable 
systems  to  obtain  the  consent  of  Ihe  originating 
stations]."  Id.  at  430.  438-439. 

« 32  FCC  459  (1962).  ofTd  Carter  Mountain 
Transmission  Corp.  v.  FCC.  321  F.2d  359  (D.C.  Cir. 
1962).  cert,  denied  375  U.S.  951  (1963).  , 

'We  were  also  asked  in  the  same  proceeding  to 
require  that  microwave  common  carriers  show  thai 
they  or  the  cable  systems  they  serve  have  the 
consent  of  the  originating  station  whose  signals  they 
transmit.  The  broadcasters  requesting  such  a 
requirement  indicated  that  while  a  direct 
requirement  of  cable  consent  might  be  beyond  the 
Commission's  power,  such  a  requirement  ci.uld  be 
imposed  on  the  Commission's  licensees  on  Ihe  basis 
that  relaying  or  transmitting  signals  without  consent 
constituted  "piracy"  and  therefore  reflects  upon  the 
character  qualifications  of  Ihe  licensee.  They  argued 
that  the  Commission  should  not  license  facilities 
whose  sote  purpose  was  to  engage  in  such 


consequence,  cable  operators  sought  to 
meet  the  increased  consumer  demand 
for  additional  and  technically  improved 
signals  by  requesting  microwave 
services  from  communications  common 
carriers. 

4.  The  Commission  recognized  the 
importance  of  distinguishing  between 
economic  injury  to  a  television  licensee 
and  an  injury  to  the  general  public,  as 
we  had  in  our  Report  and  Order  in 
Docket  12443,^h\x\  we  were  concerned 
that  the  proposed  microwave  service  to 
the  cable  systems  might  destroy  the  only 
local  television  station  in  the  area  and 
deprive  a  substantial  population  in  the 
outlying  rural  areas  of  the  only  local 
outlet  and  of  access  to  any  other  video 
services.  We  said.  "[w]e  will  not  shut 
our  eyes  to  the  impact  upon  the  public 
service  which  is  our  ultimate  concern, 
when  it  appears  that  the  grant  may 
serve  to  deprive  a  substantially  large 
number  of  the  public  of  a  service  *   *  *." 
32  FCC  at  462.  While  the  proposed 
common  carrier  service  might  improve 
service  to  cable  systems  in  the  area,  it 
did  not  warrant  the  substantial  risk  of 
loss  of  television  service  to  that  area. 
Accordingly,  we  believed  compelling 
reasons  justified  departure  from  our 
previous  position  taken  in  1959.  Id.  at 
465.  Our  interest  in  safeguarding  the 
welfare  of  off-the-air  viewers  in  the  only 
local  broadcast  service  in  the  area  did 
not  extend,  however,  to  denying,  the 
subscribers  of  cable  services  the 
benefits  of  increased  diversity  from  the 
availability  of  distant  signals 
unnecessarily.  We  therefore  permitted 
refiling  of  the  application  if  it  could  be 
shown  that  the  cable  system  would 
carry  the  signal  of  the  local  station 
without  duplication  of  its  programs  by 
distant  signals.  Id.  at  365.  Thus,  our 
concerns  did  not  extend  to  the  local 
station  itself  but  rather  to  the  welfare  of 
television  viewers  as  a  whole. 


activities.  We  rejected  Ihe  contention  as  "without 
merit"  and  pointed  out  that  "the  matter  of  whether  a 
property  right  exists  has  not  been  adjudicated"  and 
that  this  requirement  could  not  be  imposed  upon  a 
carrier  for  the  same  reasons  which  we  held  applied 
to  cable  broadcast  signal  carriage.  28  FCC  at  433- 
434. 

'  In  Report  and  Order  in  Docket  12443.  26  FCC  at 
423,  we  pointed  out  "good  service  is  shown  on  this 
record  to  be  on  occasion  a  result  of  competition — 
the  competition  provided  by  the  auxiliary  services." 
While  we  admitted  our  inability  to  determine  from 
the  data  before  us  "in  what  situations  this  impact 
becomes  serious  enough  to  threaten  a  station's 
continued  existence  or  serious  degradation  of  the 
quality  of  its  service."  we  stated  that  "in 
considering  economic  injury,  broadcasting  is  a 
dynamic  business.  If  one  station  goes  under, 
another  station,  or  here  another  form  of  service 
fulfilling  many  or  all  of  the  same  functions,  may 
well  soon  replace  it."  Id. 


Dockets  14985  and  15233  ^ — 

5.  The  Commission  imposed 
restrictions  of  general  application  on 
microwave-fed  cable  systems'  signal 
carriage  in  the  First  Report  and  Order  in 
Dockets  14895  and  15233,  38  FCC  683 
(1965).  While  ue  indicated  that  "the 
development  of  CATV  and  other 
auxiliary  means  for  distributing  the 
signals  of  assigned  stations  to  the  public 
(something  not  envisioned  at  the  time  of 
the  sixth  report  and  order)  now  makes 
possible  the  realitation  of  some  of  the 
most  important  goals  [of]  our  allocations 
planning,"  we  became  increasingly 
concerned  that  cable  systems,  "which 
technically,  cannot  be  made  available  to 
many  others,"  develop  "on  a  fair  and 
orderly  basis"  which  would  not  prove 
disruptive  to  our  television  allocations 
policy  and  which  would  not  adversely 
affect  the  distribution  of  video  services 
to  different  segments  of  society.  Id.  at 
698-699.  While  we  found  "it  impossible, 
with  the  data  at  hand,  to  isolate  reliably 
the  effects  of  CATV"  on  television 
broadcast  service,  Id.  at  710,  we 
believed  that  our  statutory 
responsibilities  made  it  incumbent  upon 
us  to  initiate  regulatory  efforts  to 
mediate  the  competition  between  these 
two  communications  technologies  to 
insure  that  there  would  be  a  healthy  co- 
existence between  cable  television  and 
television  broadcasting  which  would 
prove  to  be  beneficial,  not  detrimental, 
to  the  interests  of  the  television  viewing 
public.  We  believed  it  imperative  to  plan 
"in  advance  of  foreseeable  events, 
instead  of  waiting  to  react  to  them."  Id. 
at  701.  Accordingly,  as  minimum 
regulatory  measures  toward  this  end, 
the  Commission  adopted  rules  which 
required  microwave-served  cable 
systems  to  carry,  upon  request,  the 
signals  of  all  local  television  stations 
and  to  refrain  from  duplicating  the 
programs  of  local  commercial  stations 
either  simultaneously  or  within  15  days 
before  or  after  local  broadcast.' 

6.  Our  reasons  for  imposing  these 
requirements  stemmed  from  the 
different  conditions  which  are  found  in 
ordinary  competition  among 
broadcasters.  We  considered  cable's 
duplication  of  programs  of  a  local 
broadcast  station  by  carrying  competing 
distant  signals,  often  without  carrying 
the  local  station's  signal,  to  consitute 
unfair  or  unequal  competition 
inconsistent  with  what  we  then 
conceived  as  cable's  supplementary  role 


'  On  the  same  day  rules  for  microwave-served 
cable  systems  Were  adopted,  the  Commission 
commenced  an  inquiry  and  rulemaking  looking 
toward  extending  regulation  to  all  cable  systems. 
Notice  of  Inquiry  and  Notice  of  Proposed 
Rulemaking  in  Docket  15971, 1  FCC  2d  453  (1965). 
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to  broadcasting."  Accordingly,  the 
Commission  adopted  regulations 
mandating  cable  system  carriage  of 
local  television  stations  in  order  to 
pliminate  a  "kind  of  barrier  to 
lompetitive  access"  which  would 
otherwise  exist  if  cable  systems  were 
permitted  to  exclude  the  local  station's 
signal  from  carriage.  Id.  at  703.  An 
additional  concern  which  prompted  the 
adoption  of  this  requirement  was  that 
consumers  of  video*»«u'vices  not  be 
deprived  of  access  to^  local  station's 
signals  merely  becau/e  they  became 
subscribers  to  a  cable  system.  Id.  at  703. 
7.  The  Commission  also  attempted  to 
equalize  competition  between  cable 
operators  and  broadcasters  through  the 
adoption  of  program  exclusivity 
requirements.  We  pointed  out  that  "the 
cable  system  does  not  enter  the  market 
for  programming,  as  would  a  competing 
broadcaster."  Id.  at  703.  We  noted, 
however,  that  Section  325  of  the 
Communications  Act.  which  forbids  the 
rebroadcasling  of  any  station's  signal 
without  the  consent  of  the  originating 
station  and  which  in  large  measure 
allows  broadcasters  to  obtain 
exclusivity  against  one  another,  had  not 
been  found  applicable  to  cable  systems. 
Because  cable  "presently  stands  outside 
of  the  program  distribution  process,"  we 
considered  this  situation  not  to  be  the 
usual  competitive  situation.  Id.  at  704. 
While  we  emphasized  that  "|w]e  do  not 
regard  the  patterns  of  exclusivity 
created  in  the  existing  system  for  the 
distribution  of  television  programs  as 
sacrosanct,"  we  believed  that  cable,  as 
a  supplementary  service  to  television 
broadcasting,  "should  at  a  minimum 
give  some  measure  of  recognition  to  the 
fundamental  distribution  practices  that 
have  developed  in  the  parent  industry's 
competitive  program  market."  Id.  at  705- 
706.  While  we  pointed  out  that  Section 
325  was  not  applicable  to  cable 
retransmissions  and  that  Congress  "has 
not  seen  fit  to  adopt  [our] 
recommendation"  of  amending  Section 
325  to  apply  to  cable,  we  stated  that 
"reasonable  nonduplication 
requirements  will  serve,  in  part,  to 
achieve  the  equalization  of  competitive 
conditions  at  which  the  'rebroadciisling 
consent'  proposal  is.  in  large  part, 
aimed."  Id.  at  706  n.  37.»Thus,  we 
clearly  did  not  regard  prevailing 
exclusivity  practices  as  immutable  in 
declining  to  recognize  exclusivity 


■"aH  FCC  at  705. 

*  We  also  acknowIcdgcHl  the  pendency  of 
I  opyrijjhl  suits  in  which  proKium  suppliers  ui>re 
.illi.'mptinj^  to  estiiblish  their  rifjhl  to  control  ihe  use 
1.;  Cdble  systems  of  signals  carrying  Ihi.-ir  projjrams 
l)ul  we  declined  to  express  any  view  us  to  the  merit 
of  these  suits  since  we  said  they  concerned  matters 
'm  yond  our  jurisdic.ition.  38  FCC  ul  704.  n.  32. 


agreements  to  the  extent  they  provided 
protection  beyond  what  we  considered 
to  be  reasonable  at  the  time. 

8.  In  adopting  mandatory  signal 
carriage  and  program  exclusivity  rules, 
we  readily  acknowledged  that  "the  rules 
we  adopt  will  not  solve  all  problems" 
and  that  "[i)f  the  rules  should  ultimately 
prove  unnecessary  or  need  modification 
in  light  of  the  passage  of  time. 
Congressional  action  or  other  factors, 
they  can  be  modified  or  rescinded."  Id. 
at  715.  Our  intent  was  to  "build  up  a 
body  of  experience  with  the  practical 
operation  of  both  new  rules  and  the 
conditions  prescribed  as  interim 
procedures  by  our  notices  in  these 
proceedings,  before  considering  the 
extension  of  the  rules  to  the  CATV 
industry  as  a  whole."  Id.  at  687. 

Dockets  14895,  15233.  and  15971 

9.  The  Commission  asserted 
jurisdiction  over  all  cable  systems  the 
following  year  in  the  Second  Report  and 
Order  in  Dockets  14895, 15233  and 
15971,  2  FCC  2d  725  (1966).  We  stated 
that  "We  cannot  ignore  the  increasing 
risk  of  adverse  impact  on  the  'pubbc 
interest  in  the  larger  and  more  effective 
use  of  radio'  (sec.  303(g))"  which 
accompanies  the  development  and 

grow  th  of  cable  television,  id.  at  728,      ^^ 
and  that  'our  statutory  powers  *  *  * 
include  authority  to  promulgate 
necessary  and  reasonable  regulations  to 
carry  out  the  provisions  of  sections  1, 
307(b).  and  303(s)  of  the  act  and  to 
prevent  frustration  of  the  regulatory 
scheme  by  CATV  operations,  whether  or 
not  microwave  facilities  are  used."  Id.  at 
734. 

10.  The  mandatory  sigr\al  carriage  and 
program  exclusivity  requfrements  were 
extended  to  non-microwave  systems. 
However,  the  period  of  program 
exclusivity  available  to  a  broadcast 
licensee  was  reduced  to  same-day 
protection  in  recognition  of  "the 
valuable  contribution  of  CATV  in 
providing  wider  access  to  nationwide 
profjramming  and  a  vndcr  selection  of 
programs  on  anv  particular  day."  Id.  at 
747."' 

11.  The  Commission  recognized, 
however,  that  program  exclusivity  in  its 
previous  as  well  as  its  present  form 
provided  only  limited  protection  for 
syndicated  programming  and 
independent  stations  which  were 
heavily  dependent  upon  such 
programming.  "Stated  differently,  the 
adoption  of  a  uniform  'same  day'  ride 
will  not,  in  our  judgment,  significantly 


'"Our  iictiun  constituted  further  acknowledgment 
that  we  did  not  consider  prevailing  exclusivity 
practices  or  our  program  exclusivity  rules  to  ht 
immutable. 


affect  the  protection  afforded  as  to 
nonnetwork  or  independent 
programming"  because  "[s]uch 
programming  is  not  presented  on  a 
nationwide  simultaneous  or  even  nearly 
simultaneous  basis."  Id.  at  748.  The 
Commission  concluded  that  "we  must 
look  elsewhere  if  we  ace  to  achieve 
effective  relief  for  syndicated  programs 
and  independent  stations.  Id. 

12.  We  proposed  to  do  so  by 
recommending  to  Congress  that  it 
consider  the  question  of  extending  the 
rebroadcasting  concept  of  Section  325(a) 
to  cable  as  a  general  approach 
encompassing  all  stations,  and  by 
initiating  a  new  set  of  rules  the  principle 
feature  of  which  would  be  a  restriction 
that  cable  systems  operating  in  the  top 
100  television  markets  could  import 
signals  only  following  an  evidentiary 
hearing  establishing  that  "such 
operation  would  be  consistent  with  the 
public  interest  and  particularly  the 
establishment  and  healthy  maintenance 
of  UHF  television  broadcast  service."  Id. 
at  782. 

13.  We  were  especially  concerned 
about  the  impact  cable  carriage  of 
distant  signals  might  have  on  UHF 
broadcasting  and  pointed  out  that  both 
cable  and  UHF  broadcasting  "are 
entering  the  larger  markets,  most  often 
in  an  effort  to  bring  programming  that  is 
not  now  available  in  these  markets"  and 
that  "the  most  critical  question  posed  is 
how  these  two  trends  mesh  in  the 
ensuing  years."  Id.  at  772.  We  conceded 
that  the  "plain  fact  is  that  on  the  record 
before  us.  it  is  not  possible  to  give  a 
definitive  answer  to  the  future  growth  of 
CATViI'  *  *  and.  correspondingly,  to 
what  its  impact  will  be  upon  UHF 
developments  in  these  markets."  Id.  at 
773.  We  believed  that  cable  carriage  of 
"big  city"  VHF  independents  carrying 
"expensive,  attractive  nonnetwork 
programming"  might  severely  damage 
emerging  independent  UHF  stations 
especially  in  view  of  our  recognition 
that  "the  nonduplication  provision 
would  afford  virtually  no  relief  to  these 
stations.  Id.  at  775.  We  stated  that  we 
had  a  statutory  obligation  to  insure  that 
the  development  of  cable  would  not 
have  unacceptable  distributional  effects 
on  the  public  and,  accordingly,  we 
proposed  to  "thoroughly  examine  the 
question  of  CATV  entry  upon  a  hearing 
record  giving  reasonable  assurance  that 
the  consequences  of  such  entry  will  not 
thwart  the  achievement  of  the 
congressional  goals,"  Id.  at  776.  The 
major  market,  distant  signal  policy  and 
procedure  was  intended  to  ameliorate 
cable's  impact  on  television  broadcast 
service  to  the  public  and.  in  some 
measure,  redress  the  disparate  . 
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competitive  conditions  existing  between 
cable  systems  and  broadcasters  which 
stemmed  from  cable's  operation 
"outside  of  the  above  program 
distribution  process."  Id.  at  778.  We 
believed  that  the  case-by-case  distant 
signal  policy  accompanied  by  the 
requirements  carried  over  in  modified 
form  from  the  1965  rules  to  be  "the 
minimum  measures  *  *  *  essential  to 
insure  that  CATV  continues  to  perform 
its  valuably  supplementary  role  without 
unduly  damaging  or  impeding  the 
growth  of  television  broadcast  service." 
Id.  at  746.  > 

14.  While  we  recognized  that 
"substantial  problems  affecting  the 
public  interest"  could  result  from  cable 
importation  of  distant  signals  into  areas 
outside  the  top  100  markets,  we  noted 
that  in  these  areas  "the^ndependent 
UHF  (or  VHF)  station  is  much  less  likely 
to  develop"  and  that  "stations  in  such 
markets  are  apt  to  be  three  or  less  in 
number  and  network  affiliated"  which 
means  that  "nonduplication  is 
effective."'  Id.  at  783.  We  declined 
therefore  to  apply  distant  signal 
importation  restrictions  to  these  areas 
because  we  were  aware  "that  there  may 
be  underserved  areas  where  CATV  can 
make  its  most  valuable  and  traditional 
contribution."  Id. 

15.  Thus,  while  we  acknowledged  the 
"important  contribution  to  the  public 
interest"  which  cable  television 
performed  by  increasing  viewing 
opportunities,  in  meeting  the  public's 
demand  for  good  reception  of  multiple 
program  choices,  and  in  various  other 
ways.  id.  at  781.  we  staled  that  we  must 
"take  hold  of  the  future — to  insure  a 
situation  where  we  or  the  Congress,  if  it 
chooses,  can  make  fundamental 
decisions  in  the  public  interest  upon  the 
basis  of  adequate  knowledge."  Id.  at 
785.  We  stressed,  however,  "that  we  are 
not  committed  to  the  status  quo — to 
protecting  existing  investment  against 
new  technological  advances."  Id.  at  788. 
Rather,  we  emphasized  the  importance 
of  getting  the  facts,  id.  at  789,  and  that, 
as  we  gained  knowledge  and 
experience,  of  revising  or  of  terminating, 
our  procedures.  Id.  at  786.  | 

Docket  18397 

16.  Experience  under  the  new  hearing 
approach  quickly  proved  unsatisfactory. 
It  was  concluded  that  "these  lengthy, 
complex  evidentiary  hearings  on  the 
economic  impact  issue  *  *  *  have 
imposed  a  considerable  burden  upon  the 
Commission  and  the  participating 
parties."  and.  accordingly,  the  decision 
was  made  to  close  down  the 
burdensome  major  market  hearings  to 
the  extent  they  were  concerned  with 


"impact  upon  the  local  broadcasting 
stations."  Id.  at  433-434. 

17.  Instead,  the  Commission  proposed 
"to  substitute  a  definitive  policy  for  the 
evidentiary  hearing  procedure"  by 
requiring  cable  systems  within  a  35-mile 
zone  of  a  television  station  in  the  top 
100  markets  to  obtain  prior  written 
permission — retransmission  consent^-of 
the  originating  station  if  they  wished  to 
import  the  station's  signal  into  the 
market.  Notice  of  Proposed  Rulemaking 
and  Notice  of  Inquiry  in  Docket  18397, 
15  FCC  2d  417.  429  (1968).  On  balance, 
we  found  that  the  evidentiary  hearing 
procedure  did  not  serve  the  consuming 
public,  its  intended  beneficiary. 
However,  experience  with  this  process 
indicated  that  cable  penetration  in  the 
major  markets  could  be  significant  and. 
accordingly,  "the  unfair  competition  of 
CATV"  could  be  "a  significant  factor  in 
the  development  or  healthy 
maintenance  of  television  broadcast 
service."  Id.  at  431.  We  concluded  that  it 
would  be  inconsistent  with  our 
responsibilities  for  the  regulation  of 
television  broadcasting  "to  permit  the 
growth  of  substantial  CATV  operations 
carrying  distant  signals  in  major 
markets  until  the  aspect  of  unfair 
competition  is  eliminated."  Id.  at  434. 

18.  We  viewed  the  retransmission 
consent  proposal  as  a  "simpler  device" 
"permitting  market  forces  to  eliminate 
the  unfair  competition"  than  the 
"alternative  of  adopting  detailed 
nondupHcation  requirements"  for 
nonnetwork  programs.  Id.  at  432.  We 
also  acknowledged  at  the  time  that  this 
approach  may  "not  be  fully  effective  or 
may  have  drawbacks  not  now 
foreseen."  Id.  We  emphasized  that  the 
"purpose  of  this  proceeding  is  to  obtain 
all  such  relevant  information  as  to  what 
regulation  would  best  serve  the  public 
interest."  Id. 

19.  While  we  were  particularly 
concerned  with  cable  carriage  of  distant 
signals  in  the  major  markets,  we  also 
expressed  some  concern  over  distant 
signal  importation  within  the  35-mile 
zone  of  local  stations  in  other  markets. 
Although  we  believed  that  "the 
nonduplication  requirement  is  effective 
as  to  network  programming."  we  noted 
that  "roughly  45  percent  of  a  network 
affiliate's  time  is  devoted  to  nonnetwork 
material"  and  that  "it  is  this  segment 
which  is  particularly  vulnerable  to 
continued  fractionalizafion  by  a 
plethora  of  distant  signals."  Id.  at  440. 
Accordingly,  we  also  considered  the 
possibility  of  limiting  cable  carriage  to 
the  signals  of  each  of  the  network- 
affiliated  stations  and  one  independent 
for  ca|?le  systems  located  within  the  35- 
mile  zone  of  a  smaller  market  station.  Id. 


For  carriage  of  additional  distant 
signals,  retransmission  consent  would 
have  to  be  obtained.  Id.  In  all  other 
respects,  however,  the  program 
nonduplication  rules  were  left 
essentially  intact.  We  believed  that  our 
proposed  rules  for  the  smaller  markets 
would  take  into  account  that  there  might 
well  be  a  need  for  supplementary 
services  in  these  areas,  id.  at  437  n.  18. 
but.  more  importantly,  might 
"substantially  alleviate  potential 
problems  in  such  markets  and  thus  cut 
down  greatly  upon  the  need  for  any 
evidentiary  hearings  in  this  respect."  Id. 
at  439. 

20.  Our  retransmission  consent 
proposal,  without  question,  represented 
a  radical  and  novel  departure  from  the 
Commission's  previously-held  positions, 
espoused  in  earUer  reports,  that  cable 
systems  could  not  be  made  subject  to 
the  same  type  of  requirement  imposed 
on  broadcasters  under  Section  325(a)  of 
the  Communications  Act.  While  we 
believed  it  imperative  to  proceed  toward 
elimination  of  the  unfair  competition 
element,  we  implicity  recognized  the 
uniqueness  of  the  new  approach  by 
noting  that  there  are  "other  important 
developments  which  we  should  take 
into  account."  Id.  at  437.  "We  refer 
specifically  to  important  Congressional 
developments  in  the  copyright  field  that 
bear  directly  on  this  issue  of  unfair 
competition."  (emphasis  added)  Id.  We 
pointed  out  that  "there  are  substantial 
indications  *  *  *  there  will  be 
enactment  of  a  copyright  law  providing 
for  a  fair  and  reasonable  revision  as  to 
CATV"  and  that  "(sjuch  a  revision  may 
well  reflect  not  just  copyright  but  also 
communications  and  antitrust  policies" 
and  "thus  constitute,  to  a  significant 
degree,  the  legislative  guideline  which 
the  Commission  has  long  sought."  Id.  at 
432-433."  We  stated  that  we  must  take 
these  developments  into  account 
especially  in  view  of  our  recognition 
that  our  retransmission  consent 
proposal  "necessarily  also  embodies 
considerations  like  copyright  in  its 
practical  applications."  Id.  at  433.  "Since 
Congress  is  considering  the  copyright 
matter,  we  should  afford  the  opportunity 
for  Congressional  resolution  of  the 
unfair  competition  aspect,  particularly 
since,  as  discussed,  such  resolution 
would  constitute  the  Congressional 
guidance  sought  in  this  important  area." 


"  In  the  course  of  our  discussion,  we  alluded  lo 
the  Supreme  Court's  decision  in  Fortnightly  Corp.  v. 
United  Artists  Television.  Inc..  392  U.S.  390  (1968). 
which  held  that  cable  systems  were  not  liable  for 
copyright  payment  for  the  programs  they  received 
on  broadcast  signals.  The  rationale  of  that  decision 
was  extended  to  apply  to  programs  on  distant  as 
well  as  local  signals  in  Teleprompler  Corp.  v.  CBS. 
Inc..  415  U.S.  394  (1974). 


'-  In  our  Mi;ni 
Docket  1&I9/.  2 
indicated  that  it 
experimental  oj 
consent  proposi 
as  amended  by 
the  pendency  ol 
docket.  The  Cor 
led  some  ItMidin 
period  as  a  "frei 
the  major  marl(f 
have  suBgested 
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See  VlacAvoy,  " 
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Id.  Accordingly,  we  stated  our  intent  to 
refrain  from  taking  action  on  our 
proposal  "until  an  appropriate  period  is 
afforded  to  determine  whether  there  will 
be  congressional  resolution  of  this 
crucial  issue  of  unfair  competition,  with 
indeed  congressional  guidance  in  this 
whole  area."  Id. " 

21.  The  retransmission  consent 
approach  did  not,  however,  appear  to  be 
a  workable  alternative.  In  the  absence 
both  of  the  hoped-for  Congressional 
guidance  and  of  any  sign  that  the 
retransmission  consent  proposal  was 
succcediog.  vve  considered  a  different 
approach  in  the  Second  Further  Notice 
of  Proposed  Rulemaking  in  Docket 
18397-A.  24  FCC  2d  580  (1970),  under 
which  cable  systems  in  the  top  100 
markets  would  be  permitted  to  carry 
four  independent  signals,  in  addition  to 
local  signals,  but  would  be  required  to 
delete  commercials  on  the  distant 
signals  and  replace  them  with 
commercials  provided  by  local  stations. 
We  indicated  that  the  very  nature  of  the 
proposal,  involving  commercial 
substitution  on  dis^int  signals,  required 
that  it  dovetail  with  copyright 
legislation.  In  so  stating,  we 
emphasized,  however,  that  the  "issue  of 
fairness  to  copyright  owners"  is  "not  a 
matter  which  can  be  resolved  by  this 
Commission."  Id.  at  585.  We  expressed 
concern  over  the  question  whether  our 
proposal  would  enable  the  copyright 
owner  to  be  treated  fairly,  but  stated 
that  "(ojnly  the  Congress  can  impose 
what  it  believes  to  be  fair  compensation 
in  the  circumstances"  and  that  "the 
arena  for  definitive  resolution  of  the 
issue  remains  the  Congress,  not  this 
agency."  Id.  We  did.  however,  prepare 
an  analysis  demonstrating  how  a 
compulsory  payment  mechanism  might 
be  developed.  Id.  at  Appendix  A.  We 
also  pointed  out  that  under  this 
proposal,  the  "carriage  and  same  day 
nonduplication  requirements  would 
continue."  Id.  at  586.  We  further 
suggested  that  there  might  be  other 
alternatives  warranting  consideration 
such  as  "whether  it  would  be  useful  to 
employ  an  effective  nonduplication 
requirement  for  nonnetwork 
programming."  Id.  at  588. 


'-  In  our  Muniumncium  Opinion  and  Order  in 
Docket  18:197.  22  FCC  2d  589  (1909),  the  Commission 
indicated  that  it  would  grant  "vtry  fmv  requests  for 
experimental  operations"  under  the  retransmission 
consent  proposal  and  that  the  rules  adopted  in  1966, 
as  amended  by  subsequent  orders,  governed  during 
the  pendency  of  the  proposed  rulemaking  in  this 
docket.  The  Commission's  actions  in  Docket  18397 
led  some  leading  observers  to  refer  to  this  interim 
period  as  u  "freeze"  on  cable  growth,  particularly  in 
the  maiur  markets.  However,  other  commenlalors 
have  suggested  Ihiil  the  fret!ze  actually  commenced 
with  the  hearing  re()uirement  under  the  1960  rules. 
See  MacAvoy,  "Memorandum  on  Regulatory 
Reform  in  Broadcasting."  {.\\m\  2.  19rti). 


22.  Our  interest  in  arriving  at  a 
suitable  solution  that  would  allow  cable 
to  deliver  new  video  services  to 
consumers  without  endangering  the 
availability  of  video  services  to  off-the- 
air  television  viewers  led  to  our 
consideration  of  new  proposals  and  the 
abandonment  of  our  earlier  approaches 
as  means  to  resolving  this  regulatory 
dilemma.  Accordingly,  by  letter  of 
August  5, 1971.  the  Commission  advised 
Congressional  committees  considering 
cable-related  legislation  of  a  new 
regulatory  plan  for  cable  television 
which,  "with  appropriate  review  by 
Congress,"  could  break  the  regulatory 
impasse  which  had  continued  for  almost 
six  years  and  which  could  "provide 
necessary  background  for  Congressional 
resolution  of  the  copyright  issue" 
relating  to  cable  carriage  of  copyrighted 
materials  on  television  broadcast 
signals.  Cable  Television  Proposals,  31 
FCC  2d  115  (1971).  We  stated  that  "our 
objective  throughout  has  been  to  find  a 
way  of  opening  up  cable's  potential  to 
serve  the  public  without  at  the  same 
time  undermining  the  foundation  of  the 
existing  over-the-air  broadcast 
structure."  Id.  We  determined  that  our 
retransmission  consent  and  commercial 
substitution  proposals  "simply  will  not 
wash."  Id.  at  117.  Our  intention  was  "to 
break  new  ground,  largely  unexplored" 
which  necessitated  that  we  "proceed 
with  caution."  Id.  at  115.  We  added  that 
"further  delay,  in  our  view,  would 
disserve  the  public  and  deny  the  nation 
tangible  benefits."  Id.  While  we 
recognized  that  "the  continued 
economic  health  of  those  who  create 
program  material  is  crucial  to  both 
broadcasting  and  cable."  we  concluded 
"that  copyright  policy  is  most       '^ 
appropriately  left  to  the  Congress  and 
the  courts."  Id.  at  115-116.  We  therefore 
made  plain  that  we  would  not  continue 
to  deprive  consumers  in  the  hope  that 
the  copyright  complications  engendered 
by  a  new  technology  might  be  resolved. 
23.  We  noted  that  program  exclusivity 
"is  a  matter  that  has  both  copyright  and 
regulatory  implications"  and  stated  our 
intention  "to  study  whether  present  or 
future  considerations  call  for  altering 
our  existing  CATV  program  exclusivity 
rules  (Section  74.1103).  which  in  effect 
protects  only  the  network  programming 
of  network  affiliates."  Id.  And  we 
advised  Congress  that  we  would 
observe  cable  television's  impact  on 
local  broadcast  service  very  carefully 
under  our  proposed  new  regulatory  plan 
and  would  take  "prompt  action" 
wherever  necessary  including  affording 
adversely  affected  stations  "effective 
nonnetwork  nonduplication  protection." 
Id.  at  122.  Accordingly,  we  did  not 


envision  any  syndicated  programming 
rules  of  general  applicability  as  part  of 
the  proposed  regulatory  program  we 
transmitted  for  Congressional  review. 

The  1972  Cable  Television  Report  and 
Order 

24.  The  cable  television  regulatory 
plan  outlined  in  the  Commission's 
transmittal  letter  to  Congress  of  August 
5, 1971,  was  subsequently  adopted  by 
the  Commission  in  the  Cable  Television 
Report  and  Order,  supra,  but  not 
without  several  changes.  The  major 
fundamental  difference  was  the 
inclusion  of  rules  providing  exclusivity 
for  syndicated  programming  which, 
together  with  the  other  changes, 
stemmed  from  the  achievement  of  a 
"Consensus  Agreement"  which  itself 
was  the  product  of  negotiations  by 
interested  parties  concerning  our  August 
5. 1971,  proposal.'^  We  concluded  that 
incorporation  of  the  new  elements  into 
our  cable  television  program  would  "not 
disturb  the  basic  structure  of  our  August 
5  plan"  and  would  serve  the  public 
interest  and.  for  these  jeasons.  we 
adopted  them  as  part  of  our  Cable 
Report  and  Order.  36  FCC  2d  165-168.  '* 

25.  We  pointed  out  that  "the  carriage 
of  distant  television  broadcast  signals 
by  cable  television  systems  has  been 
center  stage  in  the  continuing 
controversy  before  the  Commission,  the 
Congress,  and  the  Courts"  and  that  in 
resolving  the  issues  in  this  area,  "our 
basic  objective"  has  been  "to  get  cable 
moving  so  that  the  public  may  receive 
its  benefits,  and  to  do  so  without 
jeopardizing  the  basic  structure  of  over- 
the-air  television."  Id.  at  164.  We 
believed  that  this  could  best  be 
accomplished  by  restricting  the  number 
of  distant  signals  that  a  cable  system 
may  carry  based  on  the  size  of  the 
market  in  which  it  is  located  and  the 
estimated  ability  of  the  market  to 
absorb  additional  competition.  By 
offering  consumers  of  cable  services  an 
additional,  but  limited,  number  of 
signals,  we  expressed  optimism  that 
cable  systems  would  be  given  the 
necessary  impetus  "to  develop  in  the 
larger  markets  without  creating  an 
unacceptable  risk  of  adverse  impact  on 

]local  television  broadcast  service"  and. 
at  the  same  time,  our  limitations  would 
provide  an  incentive  for  the 
development  of  nonbroadcast  services. 
Id.  at  165. 

26.  We  indicated  that  these  signal 
carriage  rules  and  policies  represented 


'■■See  Consensus  Agreement.  Appendix  D  of  the 
Cal>/f  Ti'Je\!sion  Report  and  Order,  supm. 

"We  also  concluded  that  to  entertain  further 
comment  in  this  area  would  scr\'e  very  little 
purpose  in  terms  of  securing  the  public  interest.  36 
KCC  2J  at  16a 
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our  judgment  at  the  time  "as  to:  (a)  the 
amount  of  distant  signal  competition 
that  can  be  introduced  into  particular 
types  of  markets  without  having  adverse 
impact  on  local  television  service  and 
(b)  the  effect  of  distant  signal  carriage 
on  the  supply  of  television 
programming."  Id.  at  168.  We 
acknowledged  that  in  making  these 
judgments,  "[tjhe  answers  rest  in  the 
complex  economics  of.  and 
interrelationships  between,  the  three 
industries  involved  as  well  as  on 
expectations  of  future  developments  in 
the  industries  and  in  the  economy 
generally."  Id.  As  we  had  on  previous 
occasions,  we  admitted  our  uncertainty 
and  our  inability  to  forecast  how  cable 
would  evolve.  We  decided  on  a 
"conservative,  pragmatic"  approach 
which  would  permit  us  to  add  to  our 
existing  program  in  a  significant  way 
and  "evaluat[e]  our  experience."  Id.  at 
169.  In  80  deciding,  we  authorized  "not 
four  distant  signals",  as  proposed,  but  a 
more  limited  number  (particularly  in  the 
smaller  markets),  and  provided  the 
added  protection  of  Jion-network 
program  exclusivity  (particularly  in  the 
larger  markets  where  independent 
stations  generally  operate).  Id.  We  also 
considered  it  "wholly  wrong  to  halt 
cable  development  on  the  basis  of 
conjecture,  for  example,  as  to  its  impact 
on  UHF  stations"  especially  in  view  of 
our  determination  that  our  approach 
would  not  have  impact  adverse  to  the 
public  interest.  Id.  Accordingly,  we 
established  through  our  1972  signal 
carriage  rules  standards  of  television 
service  that  vary  with  market  size  in 
accordance  with  the  estimated  ability  of 
these  television  markets  to  withstand 
additional  distant  signal  competition. 

27.  Our  justification  for  the 
"additional  program  exclusivity  rules" 
was  that  they  would  "protect  local 
broadcasters"  and  "insure  the  continued 
supply  of  television  programming."  the 
latter  of  which,  we  pointed  out,  "is 
fundamental  to  the  continued 
functioning  of  broadcast  and  cable 
television  alike."  Id.  at  169."  We 
provided  "the  most  extensive 
protection"  "in  the  top  50  markets  from 
which  the  bulk  of  program  supplier 
revenue  is  derived  and  where  these 
restrictions  are  consequently  most 
needed  to  insure  the  continued  health  of 
the  television  programming  industry." 
Id.  '*  We  added  that  this  "protection  will 


also  assist  independent  stations 
(including  many  UHFs)  that  are  very 
largely  concentrated  in  these  markets." 
Id.  We  further  stated  that  in  the  second 
50  television  markets,  syndicated 
exclusivity  protection  would  afford 
"additional,  although  limited,  protection 
to  local  broadcasters."  Id. 

28.  The  Commission  declined  to 
extend  protection  in  markets  below  100 
because  in  these  markets  "the  number  of 
distant  signals  is  very  strictly  limited 
under  the  rules"  and  because,  "network 
programming  protection  is,  we  believe, 
adequate  to  preserve  local  service."  Id. " 
Moreover,  we  stated  that  to  impose 
syndicated  exclusivity  protection  in 
these  markets  "would  make  these 
markets  even  less  desirable  for  new 
cable  construction"  and  that,  in  any 
event,  such  protection  "is  of  only 
marginal  benefit  to  copyright  holders 
who  derive  the  substantial  bulk  of  their 
revenues  from  the  top  markets." 
Reconsideration  of  the  Cable  Television 
Report  and  Order.  36  FCC  2d  326.  341 
(1972). 

29.  Our  Cable  Television  Report  and 
Order,  supra,  represented  a 
comprehensive  regulatory  plan 
governing  cable  carriage  of  broadcast 
signals  which  permitted  an  increase  in 
television  programming  available  to 
consumers  of  cable  services  and  a 
modicum  of  additional  competition  in 
the  area  of  home  video  entertainment 
and  information  services.  Despite  an 
element  of  uncertainty,  the  Commission 
expressed  a  willingness  to  experiment 
with  additional  competition  in  the  video 
services  and.  accordingly,  the  1972 
signal  carriage  rules  constituted  an 
important  first  step  toward  increased 
reliance  on  competition  to  serve 
consumers'  interests  and  needs.  In 
adopting  this  major  cable  regulatory 
program,  including  the  incorporation  of 
the  syndicated  exclusivity  portion  of  the 
"Consensus  Agreement",  we 
emphasized  that  the  Commission 
"retains  full  freedom,  and  indeed, 


"flu<  cf.  Cable  Television  Proposals,  supra,  al 
115-116.  where  we  stated  that  while  "the  continued 
health  of  those  who  create  program  material  is 
crucial  to  both  broadcasting  and  cable."  "that 
copyright  policy  is  most  appropriately  left  to  the 
Congress  and  the  courts." 

"  Teleprowpter  Corp.  v.  CBS.  Inc..  supra,  held, 
however,  that  the  Copyright  Act  of  1909  did  not 


afford  copyright  holders  the  right  either  to  preclude 
or  to  charge  royalties  for  the  simultaneous 
transmission  into  distant  markets  by  cable  systems 
of  a  copyrighted  work  exhibited  on  a  broadcast 
station.  To  the  extent  that  the  intent  of  the 
syndicated  exclusivity  rules  was  "to  permit 
copyright  holders  to  distribute  programming  in 
particular  markets  either  by  broadcast  alone  or.  if 
they  wish,  by  both  broadcast  and  through  distant 
signal  carriage."  as  stated  in  our  Reconsideration, 
supra,  at  342.  we  ascribed  a  property  right  to 
copyright  owners — the  right  to  license  a  television 
broadcast  exhibition  of  a  copyrighted  work  and 
simultaneously  to  preclude  its  presentation  in  other 
markets  through  the  mechanism  of  cable 
television — at  a  time  when  the  existence  of  the  right 
as  a  matter  of  copyright  law  was  very  much  in 
doubt  and  which  the  Supreme  Court  later  held  did 
not  exist  under  copyright  law. 

"  Coble  Television  Report  and  Order,  supra  at 
181. 


responsibility  to  act  as  future 
developments  warrant"  and  that,  "as  we 
gain  experience  and  insight,  we  retain 
the  flexibility  to  act  accordingly — to 
make  revisions,  major  or  minor — and  to 
keep  pace  with  the  future  of  this 
dynamic  area  of  communications 
technology."  Id.  at  167. 

Revisions  in  the  Signal  Carriage  Rules 
Since  1972 

30.  As  our  understanding  of  the 
competitive  relationship  between  cable 
television  and  broadcasting  has 
increased  through  experience  and 
insight,  we  have  since  1972  cautiously 
but  steadily  eliminated  restrictions  on 
cable  carriage  of  broadcast  signals 
wherever  it  has  been  shown  that  such 
revisions  would  lead  to  expanding  the 
supply  of  programs  available  to  cable 
subscribers  without  simultaneously 
creating  risks  of  serious  harm  to  the 
welfare  of  off-the-air  television  viewers. 
This  has  led  to  increases  in  the  supply  of 
network  news.'* foreign  language,  '• 
religious,'"  and  late-night  '*' 
programming  to  cable  consumers  and  to 
our  exempting  cable  systems  with  fewer 
than  1.000  subscribers  from  the  signal 
importation  and  syndicated  exclusivity 
restrictions."  By  far  the  most  significant 
change  in  our  signal  carriage  rules  was 
the  elimination  of  the  "leapfrogging 
rules"  in  Report  and  Order  in  Docket 
20487TV7  FCC  2d  625  (1976).  where  we  in 
essence  concluded  that  the  marketplace 
would  secure  the  public  interest  more 
surely  than  administrative  rules.  This 
change  in  favor  of  additional  diversity 
and  in  the  direction  of  freedom  of  choice 
for  consumers  of  video  services 
subsequently  proved  to  be  a  valuable 
impetus  to  the  development  of  satellite 
distribution  of  broadcast  programming 
to  cable  systems,  a  notable  example  of 
cost-reducing  technology  serving  to 
increase  the  diversity  of  offerings 
available  to  consumers  of  video 
services. 

The  1976  Copyright  Law  Revision 

31.  Our  earlier  concerns  that  cable 
systems  were  not  subject  to  copyright 


**  Carriage  of  Network  News  Programs— CATV. 
Notice  of  Proposed  Rulemaking  in  Docket  19859.  43 
FCC  2d  813  (1978):  Report  and  Order,  57  FCC  2d  68 
(1976). 

'*Spccialtv  Stations— CATV.  Notice  of  Proposed 
Rulemaking'in  Docket  20553.  54  FCC  2d  425  (1975); 
First  Report  and  Order  58  FCC  2d  442  (1976); 
recons.  denied.  60  FCC  2d  661  (1976). 

•"Id. 

"  Cable  Late-Night  Television  Programming, 
Notice  of  Proposed  Rulemaking  in  Docket  20028.  46 
FCC  2d  446  (1974);  Report  and  Order.  48  FCC  2d  699 
(1974);  Memorandum  Opinion  and  Order.  54  FCC  2d 
1182  (1975). 

"First  Report  and  Order  in  Docket  20561.  63  FCC 
2d  956  (1977);  Second  Report  and  Order,  68  FCC  2d 
18  (1978). 
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liability  for  the  retransmission  of 
copyrighted  materials  on  broadcast 
signals  were  ultimately  addressed  by 
Congress  on  October  19, 1976,  when  it 
enacted  the  General  Revision  of  the 
Copyright  Law,  Pub.  L.  94-553. 17  U.S.C. 
101  et  seq.  (1976)  (effective  January  1, 
1978),  which  redefined  the  rights  of,  and 
limitations  upon,  copyright  owners  in 
the  use  of  their  works.  Among  other 
things,  the  Copyright  Law  Revision  of 
1976  provided  a  compHysory  licensing 
procedure  applicable  to  the 
retransmission  of  broadcast  signals. 
Specifically,  Congress  provided  in 
Section  111(c)(1)  of  the  new  Act  that: 

secondary  transmissions  to  the  public  by  a 
cable  system  of  a  primary  transmission  made 
by  a  broadcast  station  licensed  by  the 
Federal  Communications  Commission  or  by 
an  appropriate  governmental  authority  of 
Canada  or  Mexico  and  embodying  a 
performance  or  display  of  a  work  shall  be 
subject  to  compulsory  licensing  upon 
compliance  with  the  requirements  of 
subsection  (d)  where  the  carriage  of  the 
signals  comprising  the  secondary 
transmission  is  permissible  under  the  rules, 
regulations,  or  authorizations  of  the  Federal 
Communications  Commission.  >_, 

32.  Indeed,  the  new  law  reflected  a 
Congressional  judgment  that  it  would  be 
impractical  for  cable  operators  to 
negotiate  copyright  clearances  for  non- 
network  programs  on  distant  broadcast 
signals  as  well  as  a  Congressional 
awareness  that  the  compulsory  licensing 
procedure  in  this  area  constituted  a 
major  departure  from  traditional 
copyright  practices. ^^  Thus,  Congress 


"See  Report  of  the  House  Cummittee  on  the 
Judiciary,  Copyright  Law  Revinion,  supra,  at  89: 

In  general,  the  Committee  believes  that  cable 
systems  are  commercial  enterprises  whose  basic 
retransmission  operations  are  based  on  the  carriage 
of  copyrighted  program  material  and  that  copyright 
royalties  should  be  paid  by  cable  operators  to  the 
creators  of  such  programs.  The  Committee 
recognizes,  however,  that  it  would  be  impractical 
and  unduly  burdensome  to  require  every  cable 
system  to  negotiate  with  every  copyright  owner 
whose  work  was  retransmitted  by  a  cable  system. 
Accordingly,  the  Committee  has  determined  to 
maintain  the  basic  principle  of  the  Senate  bill  to 
establish  a  compulsory  copyright  license  for  the 
retransmission  of  those  over-the-air  broadcast 
signals  that  a  cable  system  is  authorized  to  carry 
pursuant  to  the  rules  and  regulations  of  the  FCC. 

Congress  provided  for  a  compulsory  licensing 
mechanism  in  Sections  115  (mechanical  royalties) 
and  116  (jukebox)  as  well  as  in  Secton  111 
concerning  secondary  transmissions  by  cabli; 
systems. 


struck  a  new  balance  between 
consumers  and  copyright  owners.  The 
copyright  owner  would  be  compensated 
for  the  adverse  effects  distant  signal 
carriage  of  non-network  programming 
might  have  on  the  value  of  copyrighted 
works  by  means  of  royalty  payments 
based  upon  cable  systems'  gross 
revenues.  On  the  other  hand,  cable 
subscribers  would  have  reasonable 
access  to  copyrighted  programs  on 
distant  signals  carried  pursuant  to 
Commission  rules,  regulations,  and 
authorizations.  Accordingly,  while  the 
compulsory  licensing  process  limits  the 
copyright  owner  in  setting  the  terms  and 
conditions  for  the  use  of  copyrighted 


materials  presented  on  television 
broadcast  signals,  particularly  the 
flexibility  to  market  programs  on  a 
geographicallj'-restricted  basis  under  the 
new  copyright  law,  it  allows  the  public 
to  benefit  by  the  wider  dissemination  of 
works  carried  on  television  broadcast 
signals. 
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Preface 

This  Note  is  a  contribution  to  the 
Federal  Communications  Commission's 
Inquiry  into  the  Economic  Relationship 
between  Television  Broadcasting  and 
Cable  Television.  Docket  21284.  It 
discusses  comments  by  representatives 
of  the  broadcasting  and  motion  picture 
industries  on  an  earlier  Rand  study. 
Audience  Diversion  Due  to  Cable 
Television:  A  Statistical  Analysis  of 
New  Data.  R-2403-FCC.  April  1979.  The 
work  was  performed  pursuant  to 
contract  0298  with  the  Federal  - 
Communications  Commission. 

Abstract 

Analysis  of  broadcasting  and  motion 
picture  industry  criticisms  of  an  earlier 
Rand  report  leaves  unchanged  the 
earlier  report's  conclusion  that 
.....  jv  broadcasting  will  continue  to 
prosper,  despite  increasing  competition 
from  cable."  Some  of  the  criticisms  are 
accepted  and  used  to  produce  revised 
projections  of  audience  diversion  due  to 
cable.  The  effect  of  others  is 
investigated  using  sensitivity  analysis. 
Other  criticisms  are  matters  of 
judgment;  on  these,  there  is  no  reason  to 
prefer  the  industry's  approach  to  Rand's. 
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I.  Introduction  and  Summary 

A  recent  Rand  report  prepared  for  the 
Federal  Communications  Commission 
concludes  that  "*  *  *  TV  broadcasting 
will  continue  to  prosper,  despite 
increasing  competition  from  cable."'  The 
conclusion  is  based  on  a  statistical 
analysis  of  data  on  cable  and  off-the-air 
television  audiences. 

The  conclusion,  and  the  analysis  upon 
which  it  is  based,  have  elicited  critical 
comments  from  the  broadcasting  and 
motion  picture  industries.* This  Note  is 
my  reply  to  the  industry  criticisms.  I 
accept  some  of  the  criticisms  and  check 
the  effect  that  some  of  the  others  would 
have  on  my  results.  None  of  them  alters 
the  conclusion  stated  in  my  earlier 
report. 

Summary 

In  Section  II.  I  estimate  new  audience 
share  equations  and  apply  them  to 
simulate  the  effect  of  cable  on  broadcast 
stations'  audience  size.  The  revised 
estimates  differ  from  those  in  my  earlier 
report  for  a  number  of  reasons,  most 
importantly  because  I  now  distinguish 
between  distant  network  signals  that 
are  blacked  out  on  the  cable  to  provide 
nonduplication  protection*  to  local 
affiliates,  and  those  that  are  not.  The 
effect  of  this  and  the  other  changes  is 


'  Park  (1979;i). 

■/oiiit  Motion  (1979).  Fisher  (1979).  Schinl<  (1979). 
Association  of  Indi-pcnilcnt  Tnlfvision  Stations 
(1979).  Charles  River  Associates  (1979). 

■'Denned  Iwlow  (p.  3). 


small;  the  revised  audience  diversion 
projections  (shown  in  Tables  3  and  4 
below)  are  not  much  changed  from  those 
in  my  earlier  report.' 

In  Section  III.  I  discuss  six  major 
industry  criticisms  of  my  earlier  report: 

•  Data  problems. 

•  Different  effects  in  different  time 
periods. 

•  Treatment  of  total  audience. 

•  Distinction  between  stations  and 
programs. 

•  Differences  in  off-the-air  reception. 
'  •  Different  effect  on  independents. 

My  new  estimates  in  Section  II  avoid 
some  of  the  problems.  Others  turn  out 
not  to  be  problems  at  all.  I  am  able  to 
check  the  sensitivity  of  my  results  to 
adopting  the  industry  position  on  the 
first  four  criticisms  and  find  that  my 
results  are  affected  very  little  by  any  of 
them.  There  is  no  simple  way  to  do  a 
sensitivity  analysis  of  the  other  two 
criticisms,  but  neither  is  there  any 
reason  to  prefer  the  industry-suggested 
approach  to  mine. 

II.  Revised  Estimates  of  Audience  Share 
Equations  and  Audience  Diversion 

Motivated  in  part  by  the  industry 
comments  on  my  earlier  report  (1979a),  1 
have  estimated  new  audience  share       ^ 
equations  and  applied  them  to  make 
new  projections  of  audience  diversion 
due  to  cable  television.  Although  the 
new  estimates  differ  from  the  earlier 
ones  in  a  number  of  ways,  the  resulting 
audience  diversion  projections  are 
changed  very  little. 

How  the  Estimates  Differ  From  the 
Earlier  Ones 

These  are  the  ways  in  which  the  new 
estimates  differ  from  the  earlier  ones: 

•  A  few  keypunch  errors  in  the  data 
have  been  corrected. 

•  Separate  equations  have  been 
estimated  for  each  portion  of  the 
television  viewing  day  (daytime,  early 
fringe,  prime  time,  late  fringe,*  as  weU  as 
the  full  broadcast  day). 

•  I  have  taken  account  of  the  fact  that 
some  distant  network  signals  are 
(sometimes)  blacked  out  on  the  cable  to 
protect  local  network  stations 

•Park  (1979a.  Tables  7  and  8.  pp.  35-36). 
'See  Appendix  B  for  definitions. 


UM  I 
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("nonduplication  protection").® 

•  The  definition  of  local  stations  has 
been  revised. 

Here  I  discuss  only  these  changes  in 
the  way  the  audience  share  equations 
were  estimated.  For  a  comprehensive 
description  of  the  new  application  of  the 
estimation  method,  see  Parl< 
(forthcoming).  For  the  old  application, 
see  Park  (1979a). 

Correction  of  Keypunch  Errors 

While  getting  the  data  ready  for  the 
new  estimates,  the  FCC  staff  and  I 
discovered  and  corrected  a  few  errors: 

•  Three  station  call  signs  w^ere 
mispunched  with  the  result  tha,t  one 
station  looked  like  two  different 
stations,  one  received  off  the  air  aJtd  one 
on  the  cable.  Example:  The  cable 
observation  for  WLOX  in  county  10  was 
punched  as  WLDX. 

•  Six  parent  and  satellite  pairs  were 
not  combined  in  the  data.  Example:  In 
county  7.  data  for  KARD  and  its  satellite 
KCKT  are  combined  in  the  new  data, 
but  not  in  the  old. 

•  Three  affiliation  codes  were 
incorrectly  punched  with  the  result  that 
an  independent  station  was  counted  as 
a  network  affiliate.  Example:  KTVT  in 
county  21,  an  independent  station,  had 
affiliation  code  200  in  the  old  data, 
indicating  affiliation  with  CBS. 

The  substantive  corrections  have  very 
little  effect  on  the  resulting  estimates.  In 
addition,  a  few  other  (non-substantive) 
errors  that  have  no  effect  at  all  on  the 
estimates  were  corrected.  The  corrected 
data  are  reproduced  in  full  in  a 
companion  note  (Park,  1979b). 

Separate  Equations  for  Different  Parts 
of  the  Day 

In  (1979a),  I  estimated  final  (second- 
stage)  equations  for  the  full-day  and 
prime-time  time  periods  only.  The 
equations  for  the  other  time  periods  may 
well  be  substantially  different.  We 
know,  for  example,  that  independent 
stations  typically  attract  larger  audience 
shares  during  the  early  fringe  time 
period  than  they  do  during  the  rest  of 
the  day.  Consequently,  I  now  estimate 
final  equations  for  all  five  time  periods. 

Nonduplication  Protection 

In  my  earlier  work  I  made  no 
distinction  between  distant  network 
stations  whose  programs  are  blacked 
out  on  the  cable  when  they  duplicate 


■'Nonduplicalion  protection  is  availuble  on 
requosi  to  stations  located  within  35  miles  of  a 
cable  system  (or  within  55  miles  for  stations  in 
below-100  markets).  If  asked  to  do  so.  the  cable 
system  must  delete  programs  broadcast  by  any 
lower  priority  station,  when  those  programs 
duplicate  those  of  the  requesting  station.  See  Cable 
Tulnvisiim  Rryulalions.  Subpart  E  for  details. 


those  of  a  local  station,  and  those  that 
are  never  blacked  out. 

In  fact,  of  course,  one  expects  their 
audience  shares  to  be  quite  different. 
Those  that  are  blacked  out  should  have 
small  shares,  if  only  because  they  are 
carried  only  part  of  the  time.  Those  that 
are  not  blacked  out  should  have  larger 
shares.  They  compete  with  local  stations 
throughout  the  day  and  may  in  some 
cases  supply  popular  network 
programming  tljat  is  not  even  carried  by 
local  stations  (for  example,  in  a  two- 
station  market). 

Consequently,  I  distinguish  between 
distant  network  stations  that  are 
blacked  out  and  those  that  are  not  in  my 
new  estimates  and  estimate 
■'attractiveness  indices"  (defined  below) 
for  the  following  station  types: 
NVL:  local  network  VHF. 
NUL:  local  network  UHF. 
IVL:  local  independent  VHF. 
lUL:  local  independent  UHF. 
NVD:  distant  network  VHF  blacked  out. 
NUD:  distant  network  UHF  blacked  out. 
NVDB:  distant  network  VHF  not 

blacked  out. 
NUDE:  distant  network  UHF  not 
blacked  out. 

IVD:  distant  independent  VHF. 

lUD:  distant  independent  UHF. 

Definition  of  Local  Stations 

As  before,  the  audience  share 
equations  are  estimated  using 
observations  on  local  stations  only — all 
such  stations  in  121  counties. 'The  set  of 
stations  considered  to  be  local  is  slightly 
different,  however.  Before,  local  stations 
were  all  those  assigned  to  the  ADI  * 
market  of  which  the  county  is  a  part, 
and  distant  stations  were  stations  from 
other  markets.  The  new  definition  is  the 
same  with  two  exceptions.  Stations  are 
counted  as  local  if  they  receive 
nonduplication  protection  against  some 
other  station,  and  they  are  counted  as 
distant  if  they  are  blacked  out  to  provide 
nonduplication  protection  to  some  other 
station,  regardless  of  whether  the  county 
is  in  their  ADI  or  not. 

Table  1  shows  the  number  of  stations 
(VHF  and  UHF  combined)  in  the  various 
categories.  Of  the  334  stations 
(105+216+13)  that  would  have  been 
counted  as  local  network  stations  under 
the  old  definition,  13  are  now  excluded 
because  they  are  sometimes  blacked 
out.  On  the  other  hand,  14  stations 
previously  counted  as  distant  are  now 
defined  as  local,  since  they  receive 
nondupUcation  protection. 


; 


'An  "observation"  consists  of  the  local  station's 
audience  share  together  with  information  on  the 
competition  (both  local  and  distant)  that  it  faces. 

'Area  of  dominant  influence,  defined  by  ARB  to 
be  all  those  counties  in  which  a  market's  stations 
attract  a  plurality  of  viewing  hours. 
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T«ble  1 
COUNTS  or  STATIONS  OF  DIFFERENT  TYPES 
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NOTES:  Station  categoric*  are  aa  follow*: 

NL:  U>cal  network 

MD:  Dlatant  network  not  blacked  out 

NDB:  Distant  network  blacked  out 

IL:  Local  Ixidepandcnt 

ID:  Dlatant  Independent 


Many  more  distant  stations  are 
received  on  the  cable  than  off  the  air — 
nearly  twice  as  many  network  stations 
and  over  eight  times  as  many 
independents.  The  distant  network 
stations  are  fairly  evenly  divided 
between  those  that  are  sometimes 
blacked  out  and  those  that  are  not. 

Revised  Audience  Share  Equations 

As  in  [1979a),  I  hypothesize  that  each 
station  type  can  be  assigned  an 
attractiveness  index  a;  such  thai  the 
audience  tends  to  divide  among 
available  signals  in  proportion  to  ajla,. 
where  the  summation  is  over  all  of  the 
available  signals.  I  allow  the 
attractiveness  indices  to  differ  off  the  air 
and  on  the  cable.  In  particular,  I  expect 
them  to  be  higher  on  the  cable  for  local 
UHF  stations  and  for  all  distant  stations, 
because  of  improved  reception  on  the 
cable.  Thus  the  model  is 

SI  tRio = laj}jla^„ + Uio 

and  (1) 

SHR,c  =  2aj,Du/2a«M«.+Ui,. 


where  the  summations  are  over  the  10 
station  types.  Dy  is  a  dummy  variable 
equal  to  1  if  the  i'"  station  is  of  type  j 
and  O  otherwise,  and  Mjo  and  M^  are 
the  numbers  of  available  signals  of  type 
j  off  the  air  and  on  the  cable, 
respectively. 

I  estimate  the  audience  share 
equations  by  a  two-stage  procedure;  see 
Park  (forthcoming)  for  details  First- 
stage  nonlinear  regressions  (Appendix 
Table  A.l)  provide  estimates  of  the 
parameters  of  the  co-variance  matrix. 
These  are  then  used  in  a  nonlinear, 
nondiagonally  weighted  regression  to 
obtain  second-stage  generalized  least 
squares  estimates  of  the  attractiveness 
indices  (Appendix  Table  A.2). 

The  precision  of  the  estimates  can  be 
increased  by  constraining  the  model.  As 
before.  I  assume  that  cable  increases  the 
attractiveness  of  local  UHF  stations, 
both  network  and  independent,  by  the 
same  multiple,  K.  That  is.  if  the  off-the- 
air  indices  are  asxx  and  a,i,L.  the  cable 
indices  are  K(aNu,)  and  K(alUL). 

In  addition,  I  assume  that  being 


blacked  out  part  of  the  time  on  the  cable 
reduces  the  attractiveness  of  distant 
network  stations,  both  VHF  and  UHF, 
by  the  same  multiple,  BLK.  That  is,  if  the 
cable  indices  for  stations  that  are  not 
blacked  out  are  asvo  and  a.vn,.  then  for 
those  that  are  blacked  out  aNvoa  =  BLK 
(aNvn)  and  a.siDB  =  BLK  (aMo)- 

The  constrained  estimates  are  shown 
in  Table  2.  Both  the  K  constraint  and  the 
BLK  constraint  are  acceptable 
hypotheses  (using  an  F  test  at  the  .05 
level)  in  all  time  periods. 

Local  UHF  stations  have  higher 
indices  on  the  cable  than  they  do  off  the 
air,  undoubtedly  because  reception  is 
improved  by  cable.  The  improvement 
factor  K  is  quite  precisely  estimated;  it 
differs  somewhat  from  one  time  period 
to  another,  ranging  up  to  1.45  in  prime 
time. 

Stations  blacked  out  to  provide 
nonduplication  protection  have  lower 
indices  on  the  cable  than  do  stations 
that  are  not  blacked  out.  The  blackout 
factor  BLK  ranges  from  .40  in  prime  time 


when  there  is  a  lot  of  duplication  to  .90 
in  early  fringe  when  there  is  very  little. 
The  estimated  attractiveness  indices 
are  for  the  most  part  in  accord  with 
prior  expectations.  Local  stations 
handicapped  by  lack  of  network 
affiliation  or  by  UHF  transmission  have 
lower  indices  than  do  network  VHF 
stations;  independent  UHF  stations, 
which  suffer  from  both  handicaps  and 
which,  in  addition,  often  broadcast 
weaker  programs  than  do  VHF 
independents,  have  the  lowest  indices  of 
all  local  stations. 
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Table  2 

SECOND  STAGE  CONSTRAINED  AUDIE-NCE  SHAM  EQUATIONS 

1/ 

Setwork* 

Indep^i 
L 

indent* 
0 

BUC                K                3              0              Rj 

A 

L 

0 

Dl 

Full   Day 

Off-ch«-air  viewmj 

VHT 

1.30 

Cb> 

.07 
(1.8) 

.10 
(2.8) 

.57 
(3.3) 

-.25 

(2.4) 

.999        .672        .671 

.440 

UHF 

.47 
(10. I) 

.14 
(.6) 

.19 
(.9) 

.23 

(4.0) 

-.03 
(.1) 

1 

Caol«  viewing 

/ 

VHF 

1.00 
(b) 

.38 
(9.1) 

.19 
(d) 

.56 
(3.4) 

.40 
(6.0) 

.50            1.37       -.460 
(4.9)        (12.7) 

L 

•MT 

.64 
(c) 

.16 
(1.4) 

.08 
id) 

.32 

(c> 

.25 

(3.4) 

Oavtime 

Off-ctie-air  viewing 

VM 

1.00 
vb> 

.06 
(1.2) 

.10 
(2.4) 

.32 

(2.5) 

-.11 
(.7) 

1.214       .629       .582 

.353 

L-HF 

.33 
<6.d) 

-.05 
1.2) 

.32 

(1.3) 

.:5 

(.5) 

-.18 

.ijQle   Viewing 

VUf 

I.JO 
(b) 

.30 
(6.0) 

.13 
(d) 

.54 
(2.4) 

.39 

(4.1) 

.44           1.41       .669 
(2.9)          (8.2) 

UHF 

.46 

(c) 

.04 
(.3) 

.02 

(d) 

.35 

(c» 

.26 
C.i) 

Early   Frlnice 

Off-tn#-air   vlewn* 

VHF 

1.00 
(b) 

.07 
(1.4) 

.10 
(2.1) 

.93 

(3.1) 

-.18 
(1.3) 

•       1.353       .724       .528 

.336 

UHF 

.43 
(7.4) 

-.00 
(.0) 

.29 
(l.l) 

.47 
(4.4) 

-.09 
(.2) 

Cabl*  viewing 

VHF 

1.00 
(b) 

.34 
(5.8) 

.31 

.    1-17 
(3.5) 

.76 
(5.9) 

.90        ^.22       .656 
(3.8)          (9.5) 

UHF 

.53 

(c) 

.07 
(.5) 

.06 
(d) 

.57 

(c) 

.54 
(4.0) 

Priae  Tlae 

, 

Of(-th«-«lr  vlewlni 

VHF 

1.00 
(b) 

.06 
(1.6) 

.13 
(3.3) 

.53 

(3.7) 

-.33 
(3.1) 

.876       .512       .717 

.466 

UHF 

.58 
(12. 3) 

.27 
(1.0) 

.20 
(.8) 

.11 
(2.6) 

.16 
(.5) 

Cable  vlauing 

VHF 

1.00 

(b) 

.42 
(10.3) 

.17 
(d) 

.41 
(3.1) 

.30 
(4.9) 

.40           1.45       .401 
(5.1)        (13.1) 

« 

our 

.84 
(c) 

.29 
(2.2) 

.12 
(d) 

.15 

(c) 

.14 
(2.1) 

• 

. 

Lace  Fringe 

Off-ch«-«lr  viewing 

VHF 

1.00 
(b) 

.02 
(.4) 

.12 
(2.7) 

.23 
(1.3) 

-.26 
(2.0) 

1.156       .597       .584 

.322 

UHF 

.41 
(8.0) 

.39 
(1.3) 

.18 
(.7) 

.20 
(2.9) 

-.12 
(.4) 

Cable  viewing 

VHF 

1.30 
(b) 

.33 

(5.3) 

.19 
(d) 

.25 
(1.1) 

.30 
(2.8) 

.57           1.38       .751 
(3.0)          (8.1) 

-- 

nv 

.57 

(c) 

.09 
(.5) 

.05 
(d) 

.28 
(c) 

.18 
(X.5) 

NOTES:     The  dependent  variable  Is  che  scaclon  share  of   cocsl  audience  during  eacn  cloe  period. 
Esclaeced  cocfflclencs  are  "atcracclveness   lodlccs"   In  equaclan   (1).     Asyapcodc   c-stadsclcs  are   In 
?erencheses.     See  ?ark  (1979c)    Cor  a  dcscclpclon  ft  the  nonlinear  seacrallied  lease  squares  esciascloa 
aechod  used,   and  a  description  of  a.  i,   Kj,  and  R| 

\  Indicaces  local  scadons.     0  Indlcaces  discanc   scacions  noc  blacked  out.      DS  Indicates  distant 
network  stations  blacksd  out  to  provld*  noa-duplicatton  protection  to  local  stations. 

"ihls  coeffidsot 

is  norB&lizad  to 

OM  a*  • 

reference  value— not  estlasted. 

This  coefficient  is  constrained  to 
io  estiasced  aultipliar. 

equal  X 

class  the  corrcs 

pondlag  off-ths-air  coefficient.     X  is 

This  coefficient 
natwrk  ststlons  that 

is  constrained  to 
ara  not  blacked 

equal  BLK  tiaee  the  corresponding  cable  coefficient   tor  distani 
out.      BLK  is  an  estlaated  sultiplier. 

: 
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The  indices  for  distant  stations  off  tlie 
air  do  not  convey  much  information, 
because  they  are  highly  reception- 
dependent.  They  depend  mostly  on  how 
close  out-of-market  stations  happen  to 
be  to  our  sample  counties.  The 
estimated  negative  indices  for  some 
such  stations  are  anomalies,  but  not 

important  ones.  I  do  not  use  these 
values  in  the  application  of  the  model. 
Furthermore,  when  I  reestimated  the 
equations  with  all  indices  constrained  to 
be  non-negative,  the  other  coefficients 
changed  very  little  {Appendix  Table 
A.3). 

Distant  stations  on  the  cable  generally 
have  smaller  indices  than  do 
comparable  local  sjtaMons.  The  index  for 
distant  network  VHP^tations  not 
blacked  out  is  qu(typrecisely  estimated 
to  be  between  30  and  42  percent  of  that 
local  VHF  network  stations  in  the 
different  lime  periods.  The  index  for 
distant  independents  (both  VHF  and 
UHF)  tends  to  be  about  75  percent  of  the 
index  for  their  local  counterparts. 
Indices  for  distant  UHF  stations  on  the 
cable  are  always  smaller  than  those  for 
comparable  VHF  stations,  presumably 
reflecting  less  attractive  programming 
on  the  UHF  stations,  and  also  perhaps 
residual  picture  quality  differences  even 
on  the  cable. 

Revised  Audience  Diversion  Projections 

Tables  3  and  4  use  the  new  audience 
share  equations  for  the  full  day  time 
period  to  simulate  the  effect  of  cable  on 
local  station  audience  in  10  hypothetical 
markets,  clustered  to  represent  top-50, 
second-50,  and  below-100  market 
conditions.  For  each  hypothetical 
market,  I  show  the  effect  of  three 
different  distant  signal  packages: 
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Table 

3 

• 

NEAR-TERM  EKKECT  OF 

■  CABLE  ON  LOCAL  STATION  ALTJIENCE 

IN  REPRESENTATIVE 

- 

MARKETS  UNDER 

PRESENT 

AND 

POTENTIAL  RELAXED  CABLE  REGULATION 

Cable 

Index  of  Local  Station 

Network   Independent 
VHF  UHF    VHF  UHF 

Distant  Statlona 
Prin.  Dupl. 
Net.   Net.   Ind. 

i  Pene- 
tra- 
tion* 

Audience^  If  Cable  Exists 

Network 

Independent 
:F     VHF     UHF    Total 

VHF     UH 

Top-50  Markets 

' 

3   0      3   2 

0 

0 

2 

11 

98-  99 

98-  99  102-103  98- 

99 

0 

0 

6 

11 

96-  97 

96-  97  99-100  96- 

97 

0 

3 

6 

11 

96-  96 

95-  96  98-  99  96- 

97 

3   0      11 

0 

0 

2 

16 

97-  98 

97-  98  102-104  97- 

98 

0 

0 

6 

16 

93-  95 

93-  94  97-  99  93- 

95 

0 

3 

6 

16 

92-  94 

92-  94  96-  97  93- 

94 

3   0      0   2 

0 

0 

2 

8 

98-  99 

101-102  98- 

99 

0 

0 

6 

8 

96-  97 

98-  99  96- 

97 

(^ 

0 

3 

6 

8 

95-  96 

97-  98  96- 

96 

3   0      0   0 

0 

0 

3 

20 

94-  95 

94- 

95 

0 

0 

6 

20 

90-  92 

90- 

92 

0 

3 

6 

20 

89-  91 

89- 

91 

Second-so  Markets 

3   0      0   0 

0 

0 

2 

17 

96-  98 

96- 

98 

0 

0 

5 

17 

93-  94 

93- 

94 

0 

3 

5 

17 

92-  93 

92- 

93 

2   1      0   0 

0 

0 

2 

18 

94-  96  100- 

101                95- 

97 

j> 

0 

0 

5 

18 

90-  92  94- 

96                91- 

93 

0 

3 

5 

18 

89-  91  93- 

94               90- 

91 

2   0      0   0 

1 

0 

2 

24 

90-  92 

90- 

92 

1 

0 

5 

24 

86-  88 

86- 

88 

1 

3 

5 

24 

85-  87 

85- 

87 

Below-100  Markets 

• 

3   0      0   0 

0 

0 

1 

29 

96-  99 

96- 

99 

0 

0 

4 

29 

89-  92 

89- 

92 

0 

3 

4 

29 

87-  89 

87- 

39 

11      0   0 

1 

0 

1 

31 

87-  89  94- 

97   ,             89- 

92 

1 

0 

4 

31 

80-  82  85- 

87                81- 

84 

1 

3 

4 

31 

78-  80  82- 

85                79- 

82 

10      0   0 

2 

0 

I 

41 

77-  80 

77- 

80 

2 

0 

4 

41 

70-  72 

70- 

72 

2 

3 

4 

41 

68-  70 

68- 

70 

Average  present  penetration  in 

markets  of 

each  type.  Data  supplied  by  FCC  Cable 

Bureau. 

Average  audience  over  i 

:he  full 

broadcast  day.   The  base 

:  (100  percent)  is  the 

audience  if  cable  does 

not 

exist; 

it  assumes  that  all  the  audience  watches  local 

stations  in  the  absence  of 

cable  (that 

is,  there  are  no  overlapping  signals  from 

adjacent  markets). 

■ 

Second- 5C 


Bcloi^-IOO 
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Table  4 

LONG-TERM  ETPECT  OF  CABLE  ON  LOCAL  STATION  AUDIENCE  IN  REPRESENTATIVE 
HARKZTS  UNDER  PRESENT  AND  POTENTIAL  RELAXED  CABLE  REGULATION 


Cable 
Dlatant  Stations  Pene- 
Netvork  Independent  Prla.  Dupl.       cra- 
VHF  OHP    VHP  UHF    Set.   Net.   lad,  tiiona 


Top-50  Markets 


Index  of  Local  Station 

Audience*^  If  Cable  gxlsrg 

Network  Independent 

VHF     DHF  VHF     UHF    Total 


3   0 


3   0 


3   0 


3   0 


3   2 


1   1 


0   2 


0   0 


Second- 50  Markets 
3   0     0   0 

2   1      0   0 

2   0     0   0 


0 
0 
0 

0 
0 
0 

Q 
0 
0 

0 
0 
0 


0 
0 
3 

0 

0 
3 

0 
0 
3 

0 
0 
3 


2  25 

6  27 

6  37 

2  26 

6  30 

6  37 

2  27 
6  ,  30 
6  38 

3  30 
6  32 
6  43 


96-  98 

90-  92 

85-  88 

95-  97 
87-  90 
82-  85 

93-  96 

86-  89 
80-  83 

91-  93 
84-  87 
78-  81 


95-  98  105-107  96-  99 

90-  92  98-100  91-  93 

85-  88  95-  98  86-  89 

94-  96  104-106  95-  97 

87-  89  95-  98  88-  90 

82-  85  91-  94  S3-  85 


0 
0 
.0 

0 
0 
3 

2 

5 
5 

29 
31 
41 

94-  96 
86-  89 
80-  83 

0 
0 
0 

0 
0 
3 

2 
5 

5 

32 
36 

45 

90-  93 
82-  85 
75-  78 

99-102 
90-  92 
83-  86 

1 
1 
I 

0 
0 
3 

2 
5 

5 

48 
51 
62 

81-  85 
71-  74 
62-  65 

103-105 

95- 

97 

94-  96 

87- 

90 

89-  92 

82- 

84 

91- 

93 

84- 

87 

78- 

81 

94-  96 

86-  89 

80-  33 

92-  95 
84-  86 
76-  79 

81-  85 
71-  74 
62-  65 


Belo*r-100  Markets 
3       0  0       0 

11  0       0 

10  0       0 


0 
0 
0 

0 
0 
3 

1 

4 
4 

26 
31 
39 

97-  99 
89-  91 
82-  85 

1 
I 
1 

0 
0 
3 

1 
4 
4 

52 
57 
67 

78-  82 
64-  68 

55-  59 

90-  95 
73-  77 
64-  68 

2 
2 
2 

0 
0 
3 

1 
4 
4 

74 
76 
83 

59-  63 
45-  48 
37-  39 

97-  99 
89-  91 
82-  85 

82-  86 
67-  71 

58-  62 

59-  63 
45-  48 
37-  39 


J  — ^-^-^— — — — — — — — — — _^__— 

Eventual  equilibrium  penetration  when  the  whole  aiarket  is  wired,   calculated  usiaa 
equation  (*)   in  Park   (1971,   p.    27).  * 

b 
Average  audience  over  the  full  broadcast  day.     The  base   (100  percent)   is  the 
audience  if  cable  does  not  exist;  it  assumes  that  all  the  audience  watches  local 
stations  la  the  absence  of  cable  (that  is,   there  are  no  overlapping  signals  from 
adjacent  markets). 

BILLING  CODE  6712-01-C 


60260      Federal  Register  /  Vol.  45.  No.  178  /  Thursday.  September  11.  1980  /  Rules  and  Regulations 


•  Those  allowed  by  existing  rules. 
This  varies  depending  on  market  rank 
and  the  number  of  stations  in  the 
market.  Neglecting  specialty  and 
noncommercial  stations,  the  maximum 
numbers  are  three  independents  in  lop- 
50  markets  with  no  independents  of 
their  own,  and  two  networks  in  markets 
with  only  one  local  network  station.  The 
actual  numbers  for  each  hypothetical 
market  are  the  first  of  the  three  distant 
signal  lineups  shown  in  the  tables. 

•  A  larger  number  of  stations  that 
might  be  carried  if  the  present  rules 
regarding  independent  signal  carriage 
were  relaxed.  In  actuality,  this  number 
will  depend  on  the  system  operators' 
perceptions  of  how  many  new 
subscribers  an  additional  distant  station 
would  attract,  compared  with  the  cost  of 
importing  the  additional  station.  I  simply 
assume  that  the  number  is  six  in  top-50 
markets,"  fivejn  the  second-50  markets, 
and  four  in  below-100  markets. 

•  All  of  the  above  plus  additional 
stations  that  might  be  carried  if  rules 
regarding  carriage  of  network  signals 
were  also  relaxed.  My  assumption  here 
is  that  a  full  complement  of  three 
duplicate  distant  networks  would  be 
carried  in  all  markets  in  addition  to 
those  allowed  by  current  rules. 

I  use  attractiveness  indices  estimated 
for  distant  VHF  stations  on  the  cable  for 
all  distant  signals. '"To  the  extent  that 
less  attractive  UHF  stations  are  actually 
carried,  my  projections  may  tend  to 
overstate  the  actual  diversion  due  to 
cable. 

Near-term  projections  for  each  of  the 
resulting  30  cases  are  shown  in  Table  3, 
and  Table  4  shows  long-term 
projections.  The  near-term  projections 
are  based  on  present  cable  penetration 
levels  in  markets  of  each  type.  The  long- 
term  projections  are  based  on  (usually 
much  higher)  ultimate  equilibrium 
penetration  levels  estimated  in  Park 
(1971)."  These  are  in  all  likelihood 
conservative  estimates  of  cable 
penetration  for  the  market  as  a  whole; 
that  is.  they  probably  overstate  the 


"This  corruspunds  lo  the  assumption  in  schiiik 
and  Thanaw.ila  (1978). 

'"Specifically.  1  use  .38  for  primary  network 
signals  (which  are  not  blacked  out).  .19  for  duplicate 
network  signals  (which  are),  and  .40  for 
independents. 

"  I  assume  price  of  cable  service  equals  $90  per 
year,  median  family  income  equals  S16.000  per  year, 
and  UHF  set  penetration  equals  lOO  percent,  all 
approximating  current  values.  Color  set  penetration 
is  set  equal  to  .5.  approximately  the  mean  value  in 
the  sample  used  to  estimate  the  equation,  since  the 
coefficient  on  the  color  set  variable  was  completely 
insignificant  in  the  estimated  equation.  For  each 
market  situation,  I  calculate  penetration  at  the 
center  of  the  market  and  penetration  halfway  out  lo 
the  B-contour.  and  average  the  two  figures  lo  obtain 
the  estimates  shown  in  the  table  for  the  market  as  a 
whole. 


penetration  actually  to  be  expected,  and 
hence  overstate  the  potential  audience 
diversion  due  to  cable.  The  reason  is 
that  the  equation  is  a  system  penetration 
equation,  not  a  market  penetration 
equation.  It  explains  the  fraction  of 
homes  passed  by  cable  that  subscribe, 
not  the  fraction  of  all  homes  in  the 
market.  Hence  to  the  extent  that  some 
portions  of  the  market  remain  unwired,  1 
would  expect  average  penetration  in  the 
market  as  a  whole  to  fall  short  of  the 
values  shown. 

The  projections  show  the  audience  if 
there  is  cable  in  the  market,  as  a 
percentage  of  the  audience  if  there  is  no 
cable.  In  all  cases.  I  show  a  range  of 
values.  The  lower  end  of  the  range  is 
calculated  assuming  that  cable  does  not 
lead  to  increased  TV  viewing — 
households  that  subscribe  to  cable  if  it 
exists  would  watch  as  much  TV  if  cable 
did  not  exist.  The  upper  end  of  the  range 
assumes  that  cable  does  result  in 
increased  viewing,  which  partially 
offsets  the  diversion  of  audience  to 
distant  signals. 

In  the  larger  (three-network)  markets, 
projected  audience  diversion  in  the  near 
term  is  minimal — 6  percent  or  less  under 
present  regulations,  and  13  percent  or 
less  under  the  most  relaxed  regulations. 
In  smaller  markets  (fewer  than  three 
networks),  projected  diversion  ranges 
form  8  to  23  percent  currently.  The 
maximum  projected  diversion  is  32 
percent  for  a  single  station  market  under 
relaxed  regulations.  In  all  cases.  UHF 
stations  are  not  hurt  as  much  by  cable 
as  are  VHF  stations;  in  some  instances, 
they  may  actually  be  helped. 

Long-term  diversion  patterns  are 
similar  to  the  short-term  patterns,  but 
the  magnitudes  are  larger.  Projected 
diversion  ranges  up  to  24  percent  in 
markets  with  three  network  stations 
under  the  most  relaxed  cable 
regulations,  and  much  higher  than  that 
in  markets  with  only  one  or  two 
stations. 

There  is  reason  to  believe  that  my 
projections  substantially  overstate  the 
amount  of  diversion  in  small  markets. 
The  reasons  is  that  the  projections 
assume  that  everyone  would  watch 
local  stations  if  there  were  no  cable. 
This  is  a  fairly  good  approximation  in 
most  large  markets,  but  not  in  many 
smaller  markets  where  stations  from 
adjacent  markets  attract  substantial 
audiences  off  the  air.  Indeed,  a  study  by 
the  National  Cable  Television 
Association  (1978)  shows  that  audience 
diversion  off  the  air  is  almost  as  large  as 
it  is  on  the  cable  in  many  of  the  markets 
that  it  studied.  On  this  ground,  the  effect 
of  cable  may  be  much  smaller  than 


shown  in  Tables  3  and  4  for  many  small 
markets. 

III.  Discussion  of  Industry  Criticisms 

I  find  the  following  major  criticisms  in 
the  industry  comments  on  my  earlier 
work. 

1.  There  are  problems  with  the  data 
"*  *  *  primarily  related  to  the  'local' 
versus  'distant'  definition."  (Joint 
Motion,  pp.  12-15;  also  Association  of 
Independent  Television  Stations,  pp.  17- 
20). 

2.  Failure  to  consider  differences  in 
diversion  during  different  times  of  the 
day  [Joint  Motion,  pp.  17-19:  Fisher,  pp. 
1-3;  Charles  River  Associates,  passim). 

3.  The  total  audience  equation  is 
unreliable,  and  the  overall  results  are 
quite  sensitive  to  how  total  audience  is 
treated  (Fisher,  pp.  3-14). 

4.  Failure  to  distinguish  between 
additional  network  stations  and 
additional  network  pro^To/jis  (Fisher, 
pp.  14-15). 

5.  Failure  to  account  for  differences  in 
reception  quality  in  different  parts  of  a 
county  (Fisher,  pp.  15-17). 

6.  Failure  to  account  for  differential 
effect  of  additional  distant  independent 
signals  on  local  independents  (Fisher,  p. 
17;  also  Schink,  passim). 

I  shall  discuss  each  of  these  criticisms 
in  turn  in  the  light  of  the  revised 
estimates  presented  in  the  preceding 
section  of  this  Note. 

Data  Problems 

The  Joint  Motion  (p.  14)  refers  to 
"*  *  *  serious  problems  with  the  data 
for  35  of  the  121  counties  *  *  '"  and 
then  goes  on  to  specify  the  "problems" 
in  14  of  the  35.  In  one  county,  the 
problem  is  a  key  punch  error  that  has 
been  corrected  in  the  data  used  for  the 
revised  estimates  in  this  Note.  In  two 
others,  the  "problem"  is  that  all 
reportable  stations  are  local;  the  Joint 
Motion  incorrectly  claims  that  such 
counties  contribute  nothing  to  the 
analysis.  In  fact,  they  contribute  to  the 
estimates  of  the  error  covariance  matrix, 
which  plays  a  central  role  in  my 
generalized  least  squares  analysis. 

In  the  11  other  listed  counties,  the 
"problem"  is  that  one  local  station  (or  in 
one  case,  two  local  stations)  has  no  off- 
the-air  audience.'^  In  the  revised  data, 
there  are  15  local  commercial  stations 
(out  of  358  total)  in  13  counties  with  off- 
the-air  NWC  "  equal  to  zero.'* 


'-In  two  of  these  counties,  the  offending  station  is 
no  longer  considered  to  be  local  by  the  definition 
used  for  the  revised  data:  see  Section  II  above. 

"  NWC  is  net  weekly  circulation,  the  percent  of 
TV  households  that  watches  the  station  at  least 
once  a  week. 

'*The  15  stations  include  three  VHF  ind  six  UIIF 
network  affiliates,  and  six  UHF  independents. 
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The  Joint  Motion  seems  to  maintain 
that  zero  off-the-air  audience  is  by  itself 
reason  to  exclude  a  station  from  the 
sample.  That  contention  is  false.  It  is  a 
fact  of  life  that  some  stations  get  little  or 
no  audience  in  some  parts  of  their  own 
markets.  One  of  the  benefits  of  cable  is 
that  it  improves  reception  so  that  these 
stations  can  attract  some  audience  in 
previously  dead  areas.'* 

However,  zero  off-the-air  audience 
may  serve  as  a  warning  that  some  of 
these  stations  are  not  representative  of 
the  relatively  close-in  areas  that  we 
want  to  draw  inferences  for.  To  check 
this.  I  measured  the  approximate 
distance  from  the  station's  assigned  city 
to  the  principal  city  of  the  county,  for 
each  of  the  stations  with  zero  NWC.  The 
results  are  shown  in  Table  5. 


"  Thus  the  contention  of  Independent  Television 
Stations  (1979,  p.  18)  that  the  effect  of  cable  should 
be  measured  so  as  to  exclude  the  effect  of  improved 
reception  is  difficult  to  understand.  To  exclude 
Improved  reception  would  be  to  exclude  an 
important  real  effect. 


The  Joint  Motion  singled  out  for 
special  discussfon  KXON  in  county  18, 
125  miles  distant.  There  is  certainly  a 
strong  case  for  considering  this  not  to  be 
typical  of  relatively  close-in  portions  of 
a  market.  In  contrast  are  the  two  San 
Francisco  UHF  independents  which 
have  zero  reported  NWC  in  their  home 
county.  There  is  no  question  but  that 
these  are  local  stations,  and  there  is  no 
reason  to  exclude  them  from  the  sample 
just  because  they  have  no  off-the-air 
audience.  In  between,  the  question  of 
which  stations  ought  to  be  included  and 
which  excluded  is  a  matter  of  judgment. 
The  advantage  of  including  stations  (at 
least  up  through  WZTV  at  65  miles)  is 
that  it  bolsters  a  sample  that  is  in  any 
case  somewhat  thin  in  independent 
stations.  The  advantage  of  excluding 
stations  (down  through  WHAE  at  40 
miles)  is  that  it  reduces  the  extent  to 
which  the  observations  are  atypical  of 
the  35-mile  zone  which  we  are 
particularly  interested  in. 


Table  5 

APPROXIMATE  DISTANCE  FftOM  SAMPLE  COUNTIES  TO  STATIONS 
WITH  OFF-THE-AIR  NWC  EQUAL  TO  ZERO 


Covin  ty 

Station 

Type 

Distance 

5 

KGSC 

lU 

0 

5 

KDTV 

lU 

0 

29 

WHTV 

NU 

30 

90 

KLAA 

NU 

30 

41 

WHAE 

lU 

40 

157 

KXTX 

lU 

45 

47 

WYEA 

NU 

50 

4 

KLAA 

NU 

55 

47 

WHAE 

lU 

65 

147    . 
60    1 

WZTV 

lU 

65 

KMEG 

NU 

70 

87 

WTVK 

NU 

70 

142 

KXON 

NV 

70 

140 

KXON 

NV 

95 

18 

KXON 

NV 

125 

Anyhow,  I  checked  the  effect  of 
excluding  all  of  the  stations  with  off-the- 
air  NWC  equal  to  zero,  and  found  it  to 
be  small.  In  the  reduced  sample,  there 
are  no  observations  for  these  stations, 
nor  are  they  counted  among  the 
competing  stations  received  off-the-air.'* 


"All  of  them  are  carried  and  attract  positive 
audience  on  the  cable,  so  they  count  among 
competing  stations  on  the  cable. 


The  second-stage  constrained  share 
equation  for  the  full-day  time  period  is 
in  Appendix  Table  A.4.  Audience 
diversion  projections  based  on  these 
estimates  are  shown  in  Tables  6  and  7. 
Excluding  these  stations  makes  very 
little  difference  to  the  projections,  and 
what  difference  there  is,  is  usually  in  the 
direction  oi  less  diversion. 
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Table  6 

KEAR-TEKM  EFTECT  OP  CABL£  ON  LOCAL  STATION  AUDIENCE   IN   REPRESENTATIVE 
MAiKETS  UNDER  PRESENT  AND  POTENTIAL  RELAXED  CABLE  REGULATION 
Using  Actracciveness   Indices   Esclaaced  vlch  Sample  Thac 
Excludes  Local   Stations  with  Off-the-Alr  NWC  Equal   to   Zero 


/ 


/ 


Cable 
Distant  Stations  Pene- 
Ketvork   Independent   Prla.  Dupl.       tra- 
7H7  UHT    VH?  UH?    Net.   Set.   Ind.   tlon^ 


VHF 


Index  of  Local  Station 

Audience^  If  Cable  Exists 

Independent 

UHF    Total 


Network 


Top-50  Markets 
3        0  3        2 


0 
0 
0 

0 
0 
3 

2 
6 
6 

11 
11 
11 

98-  99 
96-  97 
96-  97 

0 
0 
0 

0 
0 
3 

2 
6 
6 

16 
16 
16 

97-  99 
94-  95 
93-  94 

0 
0 
0 

0 
0 
3 

2 
6 
6 

8 
8 
8 

98-  99 
96-  97 
96-  96 

0 
0 
0 

0 
0 
3 

3 
6 
6 

20 
20 
20 

94-  96 
91-  92 
39-  91 

UH? 


VHP 


98-  99  101-102  99-100 
96-  97   99-100   97-  98 

96-  97   98-  99   96-  97 

97-  98  101-103  97-  99 
93-  95  97-  98  94-  95 
93-  94   96-  97   93-  94 

100-101  98-  99 
98-  99  96-  97 
97-  98   96-  97 

94-  96 
91-  92 
89-  91 


Second- 50  Markets 
3   0      0   0 

2   1      0   0 

2   0      0   0 


0 
0 
0 

0 
0 
3 

2 
5 

5 

17 
17 
17 

96-  98 
93-  95 
92-  93 

■ 

0 
0 
0 

0 
0 
3 

2 
5 

5 

18 
18 
18 

95-  96 
91-  93 
90-  91 

99-101 
94-  96 
93-  94 

1 
1 

I 

0 
0 
3 

2 
5 

5 

24 
24 
24 

91-  93 
87-  88 
85-  87 

96- 

98 

93- 

95 

92- 

93 

96- 

97 

92- 

93 

90- 

92 

91- 

93 

87- 

38 

85- 

37 

Below-100  Markets 


3        0  0        0 


11  0       0 


10  0        0 


0 

0 

1 

29 

97- 

99 

0 

0 

4 

29 

90- 

92 

0 

3 

4 

29 

38- 

90 

1 

0 

1 

31 

87- 

90 

94-  96 

1 

0 

4 

31 

31- 

33 

85-  88 

1 

3 

4 

31 

79- 

31 

83-  35 

2 

0 

1 

41 

77- 

30 

2 

0 

4 

41 

70- 

73 

2 

3 

4 

41 

68- 

71 

97- 

99 

90- 

92 

88- 

90 

89- 

.92 

32- 

85 

80- 

82 

77- 

80 

70- 

73 

68- 

71 

Average  present  penetration  in  markets  of  each  type.   Data  supplied  by  FCC  Cable 
Bureau. 

Average  audience  over  the  full  broadcast  day.  The  base  (100  percent)  is  the 
audience  if  cable  does  not  exist;  it  asswnes  that  all  the  audience  vatches  local 
stations  in  the  absence  of  cable  (that  la,  there  are  no  overlapping  signals  from 
adjacent  markets). 
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Table    7 

LONG-TERM  EFFECT  OF  CABLE  ON  LOCAL  STATION  AUDIENCE  IN  REPRESENTATIVE 
MARKETS  UNDER  PRESENT  AND  POTENTIAL  RELAXED  CABLE  RECTJLATION 
Using  Attractiveness  Indices  Estimated  with  Sample  That 
Excludes  Local  Stations  with  Off-the-Alr  NWC  Equal  to  Zero 


Cable 

Index  0 

f  Local 

Station 

Distant  Sta 
Prim.  Dupl. 
Net.   Net. 

itions 
Ind. 

Pene- 
tra- 
tion* 

Audience 

b  If 

Cable  Exist; 

3 

Network   Independent 

Network 

Indep 
VHF 

lendent 
UHF 

VHF  UHF    VHP  UHF 

VHF 

UHF 

Total 

Top-50  Markets/^ 

3    0      3    2 

0 

0 

2 

25 

96- 

99 

96- 

98 

103- 

106 

97-  99 

0 

0 

6 

27 

91- 

93 

90- 

93 

97- 

100 

92-  94 

0 

3 

6 

37 

87- 

90 

86- 

89 

94- 

97 

87-  90 

3    0       11 

0 

0 

2 

26 

95- 

98 

94- 

97 

102- 

105 

96-  98 

0 

0 

6 

30 

88- 

91 

88- 

90 

94- 

97 

89-  91 

0 

3 

6 

37 

83- 

86 

83- 

85 

90- 

93 

84-  87 

3    0      0    2 

0 

0 

2 

27 

94- 

96 

101- 

104 

95-  98 

0 

0 

6 

30 

87- 

90 

93- 

96 

88-  91 

0 

3 

6 

38 

82- 

85 

88- 

91 

83-  86 

3    0      0    0 

0 

0 

3 

30 

92- 

94 

92-  94 

0 

0 

6 

32 

85- 

88 

85-  88 

0 

3 

6 

43 

79- 

82 

79-  82 

Second-50  Markets 

3    0      0   0 

0 

0 

2 

29 

94- 

97 

94-  97 

0 

0 

5 

31 

87- 

90 

87-  90 

0 

3 

3 

41 

81- 

84 

81-  84 

2    1      0    0 

0 

0 

2 

32 

91- 

94 

99- 

101 

93-  95 

0 

0 

5 

36 

83- 

86 

90- 

93 

85-  87 

0 

3 

5 

45 

76- 

79 

83- 

87 

78-  81 

2    0      0    0 

I 

0 

2 

48 

82- 

86 

82-  86 

1 

0 

5 

51 

72- 

75 

72-  75 

1 

3 

5 

62 

63- 

67 

63-  67 

Below-100  Markets 

3    0      0    0 

0 

0 

I 

26 

97- 

9? 

97-  99 

0 

0 

U 

31 

89- 

92 

89-  92 

0 

3 

u 

39 

83- 

86 

83-  86 

11      0   0 

1 

0 

I 

52 

79- 

83 

89- 

94 

83-  87 

I 

0 

u 

57 

66- 

69 

74- 

77 

69-  72 

1 

3 

4 

67 

57- 

60 

65- 

68 

60-  63 

10      0    0 

2 

0 

1 

74 

60- 

64 

60-  64 

2 

0 

u 

76 

46- 

49 

46-  49 

2 

3 

u 

^3 

38- 

40 

38-  40 

a 
Eventual  equilibrium  penetration  when  the  whole  aarket  is  -ired,  calcui.-\tcci  usin", 

equation  (*)  in  Park  (1971,  p.  27). 

b 
Average  audience  over  the  full  broadcast  day.   The  base  (100  percent)  is  the 

audience  if  cable  does  not  exist;  it  assumes  that  all  the  audience  watches  local 

stations  in  the  absence  of  cable  (that  is,  there  are  no  overlapping  signals  from 

adjacent  markets). 
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I  cannot  discuss  the  "problems"  in  the 
other  24  counties,  since  (he  Joint  Motion 
failed  to  identify  them. 

Conclusion 

Some  of  the  data  problems  identified 
in  the  industry  comments  are  not 
problems  at  all.  Others  are,  and  have 
been  corrected.  Still  others  may  or  may 
not  be,  but  they  make  very  little 
difference  to  the  audience  diversion 
projections. 

Different  Effects  of  Audience  Diversion 
in  Different  Time  Periods 

The  audience  share  equations  in 
Table  2  strongly  support  the  industry 
contention  that  shares  differ 
significantly  by  day  part.  In  particular, 
attractiveness  indices  for  independent 
stations  on  the  cable — VHF  and  UHF, 
local  and  distant — are  substantially 
larger  during  the  early  fringe  time  period 
than  they  are  at  other  times  of  the  day. 
This  raises  two  questions  about  my 
audience  diversion  projections  in  Tables 
3  and  4,  which  are  based  on  the  full-day 
equation  only. 

1.  Would  the  projections  differ  If  they 
were  based  on  audience  diversion 
calculated  separately  for  the  individual 
day  parts? 

2.  An  excellent  brief  econometric 
study  by  Charles  River  Associates 
[1979)  shows  quite  convincingly  thai 
audience  during  different  time  periods 
has  different  effects  on  stations' 
revenue.  Another  study  using  an 
accounting  approach  (Roger  Cooper  and 
Associates,  undated)  reaches  the  same 
conclusion. "  If  these  differences  were 


"The  two  studies  differ  markedly  as  to  the 
n'lalive  value  of  the  different  time  periods  to 
independent  st.itions.  however.  Charles  River 
Associiites  concludes  that  audience  during  prime 
lime  and  late  frinse  is  of  no  value  at  all  to 
independents;  whereas  Roger  Cooper  and 
Associates  (who  study  only  independents)  find  that 


taken  into  account,  would  the  effect  of 
cable  on  local  station  revenue  differ 
from  its  effect  on  local  station  audience? 

The  answer  to  the  first  question  is  no; 
composite  audience  diversion 
projections  built  up  from  the  four 
individual  time  period  equations  "differ 
only  slightly  from  those  based  directly 
on  the  full-day  equation.  These 
composite  projections  are  in  Appendix 
Tables  A.5  and  A.6. '9  ^ 

The  off-the-air  (0)  and  cable  (C)      [__^ 
shares  are  calculated  using  the 
equations  in  Table  2.  Cable  penetration 
is  assumed  to  be  .41;  this  corresponds  to 
a  somewhat  larger  fraction  of  audience 
because  the  fraction  of  homes  using  TV 
is  higher  in  cable  households  than  it  is  in 
off-the-air  households.  Hours  (0)  that 
off-the-air  households  watch  the  local 
station  is  calculated  as  the  product  of 
hours  per  week  in  the  time  period  and 
off-the-air  (0)  values  for  share,  fraction 
of  TVH,  and  homes  using  TV.  Hours  (C) 
that  cable  households  watch  the  local 
station  is  similarly  calculated  using 
corresponding  cable  (C)  values.  Co  is 
hours  that  cable  households  would 
watch  the  local  station  if  they  did  not 
have  cable.  It  is  calculated  in  the  same 
way  as  cable  hours  (C)  except  using  off- 
the-air  (0)  shares.  The  total  hours  that 
the  local  station  is  watched  if  there  is  no 
cable  is  the  sum  of  hours  (0)  and  hours 


these  two  lime  periods  arc  more  valuable  than  the 
ottiers  are.  / 

"The  four  time  periods  (duylhne,  early  fringe, 
prime  time,  and  late  fringe)  exclude  33  weekend 
hours  that  are  included  in  the  140  weekly  hours  for 
the  full-day  lime  period — see  Appendix  B.  Thus, 
Bhictly  speaking,  the  two  sele  of  projections  are  not 
quite  comparable.  However,  the  effect  of  this 
discrepancy  is  certainly  very  small. 

"As  an  example  of  how  the  calculations  are 
done,  consider  the  effect  of  cable  on  audience  share 
for  the  station  shown  on  the  very  lasl  line  of  Table 
A.5.  (The  effect  on  share  is  the  same  as  the  effect  on 
audience  assuming  that  the  self-selection  hypothesis 
is  true.)  The  calculations  are  summarized  in  the 
following  table: 


Hours 

Fracdon  of 

Homes 

Total  Hour» 

»«r 

Vcek 

Sha 

r** 

r.Tt 

Using 
0 

TV 
C 

Hours 

Uidiouc     Wltli 

Period 

0 

c 

0 

C 

0 

=0 

C 

Cable       Cable 

r 

1-0.0 

.255 

.59 

.41 

.237 

.313 

23.71 

17.97 

i.58 

41. 6d       28.29 

0 

i7.5 

.232 

.59 

.41 

.210 

.339 

5.39 

4.65 

1.31 

10.34          7.20 

E 

15.0 

.177 

.59 

.41 

.414 

.424 

3.56 

2.62 

.46 

6.28         4.12 

r 

24.5 

.232 

.59 

.41 

.596 

.623 

3.62 

6.31 

1.78 

14.93        lO.W 

L 

20.0 

.292 

.59 

.41 

.153 

.178 

1.31 

1.46 

.43 

3.27          2.2* 

Conposlte 

107.0 

35.02       23.96 

UM  I 
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(Cu):  total  hours  if  there  is  cable  is  the 
sum  of  hours  (0)  and  hours  (C).  These 
sum  to  35.02  and  23.96,  respectively,  for 
the  four  time  periods.  Thus  the  effect  of 
Citble  is  to  reduce  local  station  viewing 
hours  to  68  percent  of  what  they  would 
have  been  without  cable.  This  is  the 
smaller  of  the  two  composite  estimates 
shown  in  Table  A. 5;  it  is  just  the  same 
as  the  corresponding  estimate  based  on 
the  full-day  equation  in  Table  3. 

The  answer  to  the  second  question, 
surprisingly,  is  also  no;  using  the 
revenue  weights  estimated  by  Charles 
River  Associates  or  Roger  Cooper  and 
Associates  ^°  similarly  has  little  effect  on 
the  projections.  The  revenue  projections 
based  on  separate  time  period  audience 
diversion  projections  and  separate 
values  of  audience  in  the  different  time 


'"Specifically,  the  weishts  from  the  second 
equation  in  the  table  followins  p.  5  for  network 
affiliates,  and  from  the  second  equation  in  the  table 
following  p.  6  for  independents.  Charles  River 
Associates  (1979):  and  the  wcifjhts  for  ail  12 
station.s.  Roger  Cooper  and  Associates  (undated,  p. 
2): 

In  estimating  the  equations.  Charles  River 
Associates  added  weekend  hours  not  counted  by 
ARB  in  any  of  the  four  individual  time  periods  (see 
footnote  above,  p.  22)  to  the  daytime  time  period. 
Ajjain.  this  discrepancy  in  treatment  certainly  has 
only  a  negligible  effect  on  my  results. 


periods  are  shown  in  Tables  8  and  9 
(Charles  River  weights)  and  Tables  10 
and  11  (Roger  Cooper  weights  for 
independents,  Charles  River  weights  for 
affiliates).^"  For  the  most  part,  any 
differences  between  these  revenue 
projections  and  the  audience  projections 
in  Tables  3  and  4  are  no  larger  than  one 
percentage  point.  The  exception  is 
projections  for  UHF  independents  using 
Charles  River  weights.  With  audience  as 
the  metric,  these  stations  were  helped 
by  cable,  or  at  worst,  hurt  less  than  VHF 
stations.  Their  projected  revenues, 
however,  are  reduced  by  about  the  same 
amount  as  are  those  of  VHF  stations. 
This  result  is,  however,  dependent  on 
the  choice  of  Charles  River  weights. 
Revenue  projections  using  Roger  Cooper 
weights  are  almost  the  same  as  the 
audience  projections  in  Tables  3  and-4. 

■-'  The  calculations  are  a  straightforward 
extension  of  those  for  Appendix  Tables  A.5  and  A.6 
described  in  the  footnote  above.  Pursuing  the 
example  of  the  station  on  the  very  last  line  of  Table 
A.5  (and  Table  8).  the  calculations  start  where  those 
previously  described  leave  off; 

Multiplying  total  hours  by  the  Charles  River 
Aiisociates  revenue  weights  gives  total  revenue  with 
and  without  cable  in  existence.  Summing  revenue 
over  time  periods,  we  find  that  the  effect  of  cable  is 
to  reduce  local  station  revenue  to  68  percent  of  what 
It  other\vise  would  have  bt^^n-jusl  the  same  as  its 
effect  on  aggregate  audience. 


Charles  River.  Associates   Roge 

r  Cooper  and 

Associates 

Time  Period 

Affiliates 

Independents   Aff 

iliates   Independents 

Daytime 

-27.87 

153 

88 

_ 

50 

Early  Fringe 

287.70 

401 

51 

— 

121 

Prime  Time 

198.06 

27 

46 

— 

147 

Lace  Fringe 

517.40 

-174 

76 

173 

Tine 

Total  Hours 

Revenue 
Weights 

Total 

Revenue 

Period   Without  Cable  With  Cable 

Without  Cable  With  Cable 

F 

41 

68 

28.29 

123.14 

5341 

3625 

D 

10 

54 

7.20 

-27.37 

-294 

-201 

E 

6 

28 

4.12 

287.70 

1807 

1135 

P 

14 

93 

10.40 

198.06 

2957 

2060 

L 

3 

27 

2.24 

517.40 

1692 

1159 

Composite 

35 

02 

23.96 

6162 

4203 
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Table   3 

NEAS-TERM  EFFECT  OF  CABLE  ON  LOCAL  STATION  REVENUE  IN  REPRESENTATIVE 
MARKETS  UNDER  PRESENT  AND ' POTENTIAL  RELAXED  CABLE  REGULATION 
Composice  Estimates  Based  on  Audience  Share  Equations  for 
Four  Time  Periods  and  Using  Charles  River  Associates  Revenue  Weights 


Cable 
Distant  Stations  Pene- 
Netvork   Independent  Prim.  Dupl.       tra- 
VHF  UHF    VH?  UHF    Net.   Net.   Ind.   tion^ 


Top-50  Markets 


1   1 


3   0      0   2 


3   0      0   0 


Index  of  Local  Station 
Audience**  If  Cable  Exists 


Network 


VHF 


UHF 


Independent 
VHF     UHF 


0 
0 
0 

0 
0 
3 

2 
6 
6 

11 
11 
11 

98-  99 
96-  97 
96-  97 

0 
0 
0 

0 
0 
3 

2 
6 
6 

16 
16 
16 

97-  98 
94-  95 
93-  94 

0 
0 
0 

0 
0 
3 

2 
6 
6 

8 
8 
8 

98-  99 
96-  97 
96-  96 

0 
0 
0 

0 
0 
3 

3 
6 
6 

20 
20 
20 

94-  95 
90-  92 
89-  90 

Total 


99-  99  100-100  99-  99 

96-  97  97-  98  96-  97 

96-  96  97-  97   96-  97 

98-  98  99-  99  97-  98 

93-  94  94-  95  94-  95 

92-  93  93-  94  93-  94 

99-100   98-  99 

96-  97  96-  97 

96-  96  96-  96 

94-  95 

90-  92 

89-  90 


Second- 50  Markets 


3   0 


2   1 


2   0 


0   0 


0   0 


0   0 


0 

0 

2 

17 

96- 

97 

0 

0 

5 

17 

93- 

94 

0 

3 

5 

17 

92- 

93 

0 

0 

2 

18 

94- 

95 

100-101 

0 

0 

5 

18 

91- 

92 

95-  96 

0 

3 

5 

18 

89- 

91 

93-  95 

1 

0 

2 

24 

91- 

92 

1 

0 

5 

24 

86- 

88 

1 

3 

5 

24 

85- 

86 

96- 

97 

93- 

94 

92- 

93 

95- 

97 

92- 

93 

90- 

91 

91- 

92 

86- 

88 

85- 

86 

Below-100  Markets 


3       0  0        0 


11  0       0 


10  0       0 


0 

0 

1 

29 

96-  98 

0 

0 

4 

29 

89-  91 

0 

3 

4 

29 

87-  89 

1 

0 

1 

31 

87-  89 

95-  97 

1 

0 

4 

31 

80-  82 

86-  S8 

1 

3 

4 

31 

78-  80 

83-  85 

2 

0 

1 

41 

77-  79 

2 

0 

4 

41 

70-  72 

2 

3 

4 

41 

68-  70 

96- 

98 

89- 

91 

87- 

89 

89- 

91 

32- 

84 

80- 

82 

77- 

79 

70- 

72 

68- 

70 

Average  present  penetration  in  markets  of  each  type.   Data  supplied  by  FCC  Cable 
Bureau. 

The  base  (100  percent)  is  the  revenue  if  cable  does  not  exist;  it  assumes 
that  all  the  audience  watches  local  stations  in  the  absence  of  cable  (that  is, 
there  are  no  overlapping  signals  from  adjacent  markets). 
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Table  9 

LONG-TERM  EITECT  OP  CABLE  ON  LOCAL  STATION  REVENUE  IN  REPRESENTATIVE 
MARKETS  DNDER  PRESENT  AND  POTENTIAL  RELAXED  CABLE  REGXJLATION 
Composite  Eatlaeces  Based  on  Audience  Share  Equadons  for 
Four  Tljae  Periods  and  Oslng  Charles  River  Associates  Revenue  Weights 


Independent 
VHP  UHF 

Distant  Stations 
Prla.  Dupl. 
Net.  Net.   Ind. 

Cable 

Pene- 
tra- 
tion* 

Index  of 
Audience^ 

Local  Station 
If  Cable  Exists 

Network 

Network 

Independent 
VHP     UHP 

VHP  OHP 

VHP 

UHP 

Total 

Top-50  Markets 

3   0 

3   2 

0 
0 
0 

0 
0 
3 

2 
6 
6 

25 
27 
37 

96-  98 
91-  93 
86-  88 

97- 
91- 
86- 

98 
92 
88 

99- 
92- 
88- 

100 
94 
90 

97-  98 
91-  93 
86-  88 

3   0 

1   1 

0 
0 
0 

0 
0 
3 

2 
6 
6 

26 
30 
37 

95-  97 
88-  90 
83-  85 

96- 

87- 
82- 

97 
89 
84 

98- 
89- 
84- 

99 
90 
86 

95-  97 
88-  90 
83-  85 

3   0 

0   2 

0 
0 
0 

0 
0 
3 

2 
6 
6 

27 
30 
38 

94-  96 
87-  89 
81-  83 

97- 
88- 
82- 

99 
89 
84 

94-  96 
87-  89 
81-  83 

3   0 

0   0 

0 
0 
0 

0 
0 
3 

3 
6 
6 

30 
32 
43 

91-  93 
85-  87 
78-  80 

91-  93 
85-  87 
78-  80 

Second- SO 

Markets 

- 

3   0 

0   0 

0 
0 

Q 

0 
0 
3 

2 

5 
5 

29 
31 
41 

94-  95 
87-  89 
80-  83 

94-  95 
87-  89 
80-  83 

2   1 

0   0 

0 
0 
0 

0 
0 
3 

2 
5 
5 

32 
36 
45 

90-  92 
83-  85 

75-  77 

100-102 
91-  93 
84-  87 

92-  94 
84-  86 
77-  79 

2   0 

0   0 

1 

X 

I 

0 
0 
3 

2 
5 
5  • 

48 
51 
62 

81-  84 
71-  74 
62-  65 

* 

81-  84 
71-  74 
62-  65 

Belov-lOO  Markets 

- 

* 

3   0 

0   0 

0 
0 
0 

0 
0 
3 

1 
4 
4 

26 

31 
39 

97-  98 
89-  91 
82-  35 

97-  98 
89-  91 

82-  85 

I   1 

0   0 

1 
1 

I 

0 
0 
3 

1 
A 
4 

52 
57 
67 

78-  81 
65-  67 
55-  58 

91-  94 
75-  78 
66-  69 

' 

32-  86 
68-  71 
59-  62 

1   0 

0   0 

2 
2 

2 

0 
0 
3 

I 
4 

4 

74 
76 
83 

59-  63 
45-  48 
37-  39 

59-  63 
45-  48 
37-  39 

^Eventual  equilibrluo  penetration  when  the  whole  narket  is  wired,  calcxilated  using 
equation  (*)  la  Park  (1971,  p.  27). 

The  base  (100  percent)  is  the  revenue  if  cable  does  not  exist;  it  assumes  chat 
all  the  audience  watches  local  stations  in  the  absence  of  cable  (that  is,  there 
are  no  oiverlapping  signals  from  adjacent  markets). 
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Table  10 

NEAR-TERM  EFFECT  OF  CABLE  ON  LOCAL  STATION  REVENUE  IN  REPRESENTATIVE 
MARKETS  UNDER  PRESENT  AND  POTENTIAL  RELAXED  CABLE  REGULATION 
Conposlce  Estlmaces  Based  on  Audience  Share  Equaclons  for 
Four  Time  Periods  and  Using  Roger  Cooper  and  .Associates  Revenue  Weights 


Necwork 

VHP  UHF 


Independent 

VHP  UHF 


Distant  Stations 
Prla.  Dupl. 
Net.   Net.   Ind. 


Top-50  Markets 


Cable 

Pene- 

tra- 

-OfioL 


ladcz  of  Local  Station 
Audience''  If  Cable  Exists 


Network 


VHP 


OHF 


Independent 
VHP     UHF 


Total 


3   0      3   2 


3   0      11 


3   0      0   2 


3   0      0   0 


Second-50  Markets 
3   0      0   0 


2   1      0   0 


2   0      0   0 


0 
0 
0 

0 
0 
0 

0 
0 
0 

0 
0 
0 


0 
0 
0 

0 
0 
0 

1 
1 
I 


0 
0 
3 

0 
0 
3 

0 
0 
3 

0 
0 
3 


0 
0 
3 

0 
0 
3 

0 
0 
3 


2 
6 
6 

2 
6 

6 

2 
6 
6 

3 
6 
6 


2 
5 
5 

2 
5 
5 


11 
11 
U 

16 
16 
16 

8 

8 
8 

20 
20 
20 


2  ,  17 
5  17 
5     17 


18 
18 
18 

24 
24 
24 


98-  99 
96-  97 

96-  97 

97-  98 
94-  95 

93-  94 

98-  99 
96-  97 
96-  96 

94-  95 
90-  92 
89-  90 


96-  97 
93-  94 
92-  93 


98-  98  101-102  98-  99 

96-  96  99-  99  96-  97 

95-  96  98-  99  96-  97 

96-  97  101-102  97-  98 

53-  94  96-  97  94-  95 

2-  93  95-  96  93-  94 

100-101  98-  99 

98-  98  96-97 

97-  98  96-  96 


94-  95  100-101 
91-  92  95-  96 
89-  91  93-  95 

91-  92 
86-  88 
85-  86 


94- 

95 

90- 

92 

89- 

90 

96- 

97 

93- 

94 

92- 

93 

95- 

97 

92- 

93 

90- 

91 

91- 

92 

86- 

88 

85- 

86 

Below-100  Markets 


v« 


3   0 


1   1 


1   0 


0   0 


0   0 


0   0 


0 
0 
0 

0 
0 
3 

1 
4 
4 

29 
29 
29 

96-  98 
89-  91 
87-  89 

1 

1 
I 

0 
0 
3 

1 
4 
4 

31 
31 
31 

87-  89 
80-  82 
78-  80 

95-  97 
86-  88 
83-  85 

2 
2 
2 

0 
0 
3 

I 
4 
4 

41 
41 
41 

77-  79 
70-  72 
68-  70 

96- 

98 

89- 

91 

87- 

89 

89- 

91 

82- 

34 

80- 

82 

77- 

79 

70- 

72 

68- 

70 

eventual  eiuillbrluai  nenetratlon  when  the  whole  market  is  wired,  calculated 
using  equation  (*)  In  Park  (1971,  p.  27). 

The  base  (100  percent)  Is  the  revenue  If  cable  does  not  exist;  It  assumes  that 
all  the  audience  watches  local  stations  In  the  absence  of  cable  (that  Is,  there 
are  no  overlapping  signals  from  adjacent  markets. 
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Table  U 

i LONG-TERM  EFFECT  OF  CABLE  ON  LOCAL  STATION  REVENUE  IN  REPRESENTATIVE 
/     MARKETS  UNDER  PRESENT  AND  POTENTIAL  RELAXED  CABLE  REGULATION 

Coaposite  Estimates  Based  on  Audience  Share  Equations  for 
Four  Time  Periods  and  Using  Roger  Cooper  and  Associates  Revenue  Weights 


Network 

VHP  UHF 


Independent 
VHP  UHF 


Top-50  Marketa 


3   0 


3   0 


3   0 


3   0 


3   2 


1   1 


0   2 


0   0 


Second-50  Marketa 
3   0      0   0 

2   1      0   0 

2   0      0   0 


Dlatant  Stations 
Pria.  Dupl. 
Net.   Net.   Ind. 


Cable 
Pene- 
tra- 

.iiaaL 


VHP 


Index  of  Local  Station 

Audience^  If  Cable  Exists 

Network       Independent 

VHP     UHF    Total 


UHF 


0 

0 

2 

25 

96-  98 

0 

0 

6 

27 

91-  93 

0 

3 

6 

37 

86-  88 

0 

0 

2 

26 

95-  97 

0 

0 

6 

30 

88-  90 

0 

3 

6 

37. 

83-  85 

0 

0 

2 

27 

94-  96 

0 

0 

6 

30 

87-  89 

0 

3 

6 

38 

81-  83 

0 

0 

3 

30 

91-  93 

0 

0 

6 

32 

85-  87 

0 

3 

6 

43 

78-  80 

0 
0 
0 

0 
0 
3 

2 
5 
5 

29 

31 
41 

94-  95 
87-  89 
80-  83 

0 
0 
0 

0 
0 
3 

2 
5 
5 

./ 

32 
36 
45 

90-  92  100-102 
83-  85  91-  93 
75-  77  84-  87 

1 
1 
1 

0 
0 
3 

2 
5 
5 

4B 
51 
62 

81-  84 
71-  74 
62-  65 

95-  96  103-105  96-  98 
89-  91  96-  98  91-  93 
84-  86  93-  96  86-  88 

93-  95  101-104  95-  97 
87-  88  93-  95  88-  90 
81-  83  89-  91  83-  85 

101-103  94-  96 
92-  94  87-  89 
87-  89  82-  84 

91-  93 
85-  87 
78-  80 


94-  95 
87-  89 

80-  83 

92-  94 
84-  86 
77-  79 

81-  84 
71-  74 
62-  65 


Below-100  Markets 
3   0      0   0 

II      0   0 

10      0   0 


0 

0 

1 

26 

97-98 

0 

0 

4 

31 

89-  91 

0 

3 

4 

39 

82-  85 

1 

0 

1 

52 

78-  81 

91-  94 

1 

0 

4. 

57 

65-  67 

75-  78 

1 

3 

4 

67 

55-  58 

66-  69 

2 
2 

2 


0 
0 
3 


1 
4 
4 


74 
76 
83 


59-  63 
45-  48 
37-  39 


97- 

98 

89- 

91 

82- 

85 

82- 

86 

68- 

71 

59- 

62 

59- 

63 

45- 

48 

37- 

39 

nCventual  equilibrlua  penetration  whan  the  whole  market  is  wired,  calculated 
using  equation  (*)  in  Park  (1971,  p.  27). 

The  base  (100  percent)  is  tha  revenue  if  cable  does  not  exist;  it  assumes  that 
all  the  audience  watches  local  stations  in  the  absence  of  cable  (that  is,  there 
art  no  overlapping  signals  from  adjacent  markets. 
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Conclusion 

Audience  projections  are  not  affected 
by  taking  into  account  differences  in 
diversion  among  different  periods  of  the 
day.  Revenue  projections,  which  in 
addition  lake  into  account  different 
values  of  audience  during  different  time 
periods,  are  about  the  same  as  the 
audience  projections,  except  possibly 
for  UHF  independent  stations.  For  UHF 
independents,  the  results  depend  on 
which  set  of  estimated  revenue  weights 
one  uses.  Using  one  set,  projected 
revenues  are  reduced  by  cable  by  more 
than  is  projected  audience:  using  the 
other  set.  projected  revenue  is  much  the 
same  as  projected  audience  for  all  types 
of  stations. 

Senstivity  to  Treatment  of  Total 
Audience 

Most  of  Fisher's  critique  (11  out  of  19 
pages)  is  devoted  to  criticism  of  the  total 
audience  equation.^- He  concludes  that 
the  equation  has  so  many  problems  that 
one  might  just  as  well  use  weighted 
averages  for  off-the-air  and  cable  total 
audience  instead  of  audience  predicted 
by  the  equation.!  reached  the  same 
conclusion  in  my  earlier  report,  but  used 
a  different  kind  of  average  in  my 
projections.  To  calculate  average 
audience,  I  substituted  into  the  total 
audience  equation  mean  values  for  all 
variables  except  the  dummy  variable 
that  distinguishes  off-the-air  and  cable 
audience. 

Fisher  incorrectly  claims  (pp.  10-11) 
that  using  his  averages  rather  than  my 
averages  can  make  a  large  difference  in 
some  markets.  His  "demonstration"  that 
this  is  true  for  a  two-UHF  and  one-UHF 
network  station  market  is  incorrect — 
arithmetically  in  error.-^  In  fact,  it 


--Park  n<)79H.  pp.  11-23). 

-■"Fisht.T's  example  is  cable  rarryiny  five  dislanl 
indi.'pende.nts  into  the  second-jO  market  with  two 
VMF  and  one  III  IF  affiliates  (lorna.  Table  8,  p.  36). 
The  coirect  calculation  for  one  of  the  VflF'  network 
affiliates,  following  the  same  form.it  as  the  CN.imple 
in  Park  (1979a.  pp  31-33).  is; 

If  there  is  cuhle:  The  fraction  of  noncable 
households  using  television  is  .280,  and  the  fr.iction 
"■for  cable  households  is  .299  (Fisher's  w<'i(jhted 
aver.iges).  Cable  penetration  is  .30.  Therefore,  total 
audience  in  noficable  households  is  .2H0  •  .64T,  and 
total  audience  in  cable  households  is  .299  ^  .30T.  A 
network  VI  IF  stations  share  of  this  audience  is 
calculated  using  the  attractiveness  indices 
estimated  in  (1979a,  Table  6).  Its  share  in  noncable 
households  is  1/(2  +  .4j)^.408;  its  share  in  cable 
homes  is  l/|2-t  .61  -i  5  ■  .32)  - .238.Thus  its  total    . 
audience  is  .408  ■  .280  ■   IHT  +  .238  •' . 
299  ■  .36T=.0987T. 

If  there  is  no  cable  ami  cahle  il()(-s  not  Lad  to 
increased  vieiviiiji:  Of  those  households  that  would 
not  subscribe  to  cable  if  it  were  offered,  the  fraction 
using  television  is  .280.  The  corresponding  fraction 
of  households  that  would  subscribe  if  they  could  is 
.299:  these  are  more  avid  viewers,  even  in  the 
absence  of  cable.  The  station  attracts  a  .408  share  of 
both  portions  of  the  audience,  for  a  total  of 
.408>,  .280X.64T  +  .408  >  .299  -  .36T=  .1170T. 


makes  almost  no  difference  at  all  which 
averages  are  used.  Projections  based  on 
Fisher's  weighted  averages  and  my 
revised  audience  share  equation  for  the 
full  day  -*  are  shown  in  Tables  12  and 
13.  They  differ  from  the  projections 
using  my  averages  (Tables  3  and  4)  by  at 
most  one  percentage  point. 

BlLUNG  CODE  6712-01-M 


If  there  is  no  cable  and  cable  does  iead  to 
increased  TV  viewinf;:  Of  those  households  that 
would  not  subscribe  to  cable  if  it  were  available, 
lh(!  fraction  .280  is  using  television.  The  fraction  for 
households  that  would  subscribe  is  the  same.  They 
would  watch  more  if  they  did  subscribe,  but  without 
cable  th<!y  are  indistinguishable  from  the  others. 
Thc,#tation  gets  a  .408  share^of  both  portions.  Its 
total  audience  is  .408;-  .280  ■\64T4  .408  •  . 
28(hv3t>T=  .n42T.        , 

ThesirniTtre~audiimcjLUii«<iIations  are  the  basis 
for  the  audience  diversion  projection.  The  network 
VMF  station's  audience  with  cible  (.m)87T)  is  84 
percent  of  its  audience  without  cable  if  the  self- 
selection  hypothesis  is  true  (.1170T).  and  86  percent 
of  its  audience  without  cable  if  the  self-selection 
hypothesis  is  f.ilse  (.1142T).  Thus  the  correct  range 
is  from  84-86  percent  using  Fisher's  weighted 
averages,  compared  with  84-87  percent  calculated 
in  (1979a)  using  my  averages  and  79-80  in  Fisher's 
erroneous  calculation.  Similar  calculations  for  the 
UlfF  affiliate  yield  a  rnng(!  of  92-94,  compared  with 
92-9.1  in  (1979a)  and  84-(«)  in  Fisher 

"ThisNole.  Tal)le2. 
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Table  12 

NEAR-TERM   EFFECT   OF  CABLE   ON   LOCAL   STATION   AUDIENCE    IN   REPRESENTATIVE 

MARKETS   UNDER  PRESENT  AND   POTENTIAL  RELAXED  CABLE  REGULATION 

Esclmaces  Using   Fisher's  Weighted  Average  Total  Audience   Figures 


Cable 
Distant   Stations     Pene- 
Netvork      Independent     Prim.    Dupl.  tra- 

VHP  UHF         VHP  UHF         Net.      Net.      Ind.      tion^ 


VHF  - 


Index  of  Local  Station 

Audience^  If  Cable  Exists 

Independent 

UHF    Total 


Network 


UHF 


VHF 


Top-50  Markets 


-Second-50  Markets 
3   0      0   0 

2    1      0   0 

2   0      0   0 


0 
0 
0 

0 
0 

3 

2 
6 
6 

U 

11 
11 

98-  99 

96-  97 
96-  96 

0 
0 
0 

0 
0 
3 

2 
6 
6 

16 
16 
16 

97-  98 
93-  94 
92-  93 

0 
0 
0 

0 
0 
3 

2 
6 
6 

8 
8 
8 

98-  98 
96-  97 
95-  96 

0 
0 
0 

0 
0 
3 

3 
6 
6 

20 
20 
20 

94-  95 
90-  91 
89-  90 

98-  99  102-103  98-  99 

96-  97  99-100  96-  97 
95-  96  98-  99   96-  97 

97-  98' 102-103  97-  98 
93-  94  97-  98  94-  95 
92-  93  96-  97   93-  94 

101-101  98-  99 
98-  99  96-  97 
97-  98   96-  96 

94-  95 
90-  91 
89-  90 


0 

0 

2 

17 

96- 

97 

0 

0 

5 

17 

93- 

94 

0 

3 

5 

L7 

92- 

93 

0 

0 

2 

18 

94- 

96 

100-101 

0 

0 

5 

18 

91- 

92 

94-  96 

0 

3 

5 

18 

89- 

91 

93-  94 

I 

0 

2 

24 

91- 

92 

1 

0 

5 

24 

86- 

88 

1 

3 

5 

24 

85- 

86 

96- 

97 

93- 

94 

92- 

93 

95- 

97 

91- 

93 

90- 

91 

91- 

92 

86- 

88 

85- 

86 

3e low- 100  Mirkets 


3        0  0        0 


II  0        0 


10  0        0 


0 

0 

I 

29 

96- 

98 

0 

0 

4 

29 

89- 

91 

0 

3 

4 

29 

87- 

89 

1 

0 

1 

31 

87- 

89 

94-  96 

1 

0 

4 

31 

80- 

82 

85-  87 

1 

3 

4 

31 

78- 

80 

83-  84 

2 

0 

1 

41 

77- 

79 

2 

0 

4 

41 

70- 

72 

2 

3 

4 

41 

68- 

70 

96- 

98 

89- 

91 

87- 

89 

39- 

91 

82- 

83 

80- 

81 

77- 

79 

70- 

72 

68- 

70 

^Average  present  penetration  In  markets  of  each  type.   Data  supplied  by  FCC  Cable 
Bureau. 

''Average  audience  over  the  full  broadcast  day.  The  base  (100  percent)  is  the 
audience  if  cable  does  not  exist;  it  assumes  that  all  the  audience  watches  local 
stations  in  the  absence  of  cable  (that  is,  there  are  no  overlapping  signals  from 
adjacent  markets). 


60272         Federal  Register  /  Vol.  45.  No.  178  /  Thursday.  September  11.  1980  /  Rules  and  Regulations 


Tabl*  13 

LONG-TERM  E5TECT  OF  CABLE  ON  LOCAL  STATION  AUDIENCE  IN  REPRESENTATIVE 

MASKZTS  UNDER  PRESQJT  AND  POTENTIAL  BirT.ATTrT>  CABLE  REGULATION 

EatlMtes  Using  Plaher's  Weighted  Average  Total  Audience  Figures 


Cable 
Distant  Stations  Pene- 
Netvork  Independent  Prim.  Dupl.       tra- 
VHP  UHP    VHT  UHP    Net.   Net.   Ind.   r-lnr^a 


Top-50  Markets 
3   0      3   2 


^ 


3   0      0   2 


3   0      0   0 


0 
0 
0 

0 
0 
0 

0 
0 
0 

0 
0 
0 


0 
0 
3 

0 
0. 
3 

0 
0 
3 

0 
0 
3 


•  2 
6 
6 

2 
6 
6 

2 
6 

6 

3 
6 
6 


25 

27 
37 

26 
30 
37 

27 
30 
38 

30 
32 

43 


Index  o£  Local  Station 
Audience''  If  Cable  Exists 


Netvork 


VHP 


96-  97 

90-  92 
85-  88 

95-  96 
88-  89 

82-  85 

94-  95 
87-  88 
81-  83 

91-  93 
85-  87 
78-  80 


UHF 


Independent 
VHP     UHF 


Total 


95-  97  l5^»107  96-  98 
90-  92  9^\100  91-  93 
85-   87     95-\9  7     86-   88 

94-  96  104-106  95-  97 
87-  89  95-  97  88-  90 
82-  84     91-   93      83-   85 

102-104  95-  97 
94-  96  88-  89 
89-  91     82-  84 

91-  93 
85-   87 

73-   30 


Second-50  Markets 
3       0  0       0 


2       1  0       0 


2       0  0       0 


0 

0 

2 

29 

94-  95 

0 

0 

5 

31 

87-  89 

0 

3 

5 

41 

80-  83 

0 

0 

2 

32 

90-  92 

99-101 

0 

0 

S 

36 

82-  84 

90-  92 

0 

3 

5 

45 

75-  77 

83-  86 

1 

0 

2 

48 

82-  84 

1 

0 

5 

51 

71-  73 

I 

3 

S 

62 

62-  65 

94-  95 
37-  89 
80-  83 

92-  94 
84-  36 
77-  79 

82-  84 
71-  73 
62-  65 


Belov-100  Markets 
3       0  0       0 


11  0       0 


10  0       0 


0 
0 
0 

0 
0 
3 

I 
4 

4 

26 
31 
39 

97-  98 
89-  91 
83-  85 

1 
1 

1 

0 
0 
3 

1 
4 
4 

52 
57 
67 

79-  81 
65-  67 
56-  58 

91-  94 
73-  76 
64-  67 

2 
2 

2 

0 
0 

3 

1 
4 
4 

74 
76 
83 

60-  63 
45-  47 
37-  39 

97- 

98 

89- 

91 

83- 

85 

82- 

35 

67- 

70 

58- 

61 

60- 

63 

45- 

47 

37- 

39 

Eventual  equillbrlua  penetration  when  the  whole  market  Is  wired,  calculated  using 
equation  (*)  la  Park  (1971,  p.  27). 
b 
Average  audience  over  the  full  broadcast  day.  The  base  (100  percent)  is  the 

audience  if  cable  does  not  exist;  it  assuaies  that  all  the  audience  watches  local 
stations  in  the  absence  of  cable  (that  is,  there  are  ao  overlapping  signals  from 
adjacent  markets). 
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Conclusion 

Fisher's  criticism  of  my  total  audience 
equation  is  irrelevant  to  my  projections. 
I  use  the  equation  only  to  calculate  a 
sort  of  average  total  audience.  The 
audience  diversion  projections  are 
insensitive  to  whether  I  use  my  averages 
or  Fisher's  averages. 

Distinction  Between  Network  Stations 
and  Network  Programs 

In  my  earlier  study.  I  distinguished 
among  distant  network  signals  only  on 
the  basis  of  whether  tliey  are  VHF  or 
UHF  stations.  As  pointed  out  in  (1979a, 
p.  9).  and  reemphasized  by  Fisher  (1979, 
pp.  14-15).  this  treatment  may  mask 
significant  differences  in  the 
attractiveness  of  distant  stations.  I  have 
gone  part  way  toward  correcting  this 
problem  in  this  Note  by  further 
distinguishing  between  stations  that  are 
sometimes  blacked  out  on  the  cable  to 
provide  nonduplication  protection  to 
local  network  affiliates,  and  those  that 
are  not.  One  expects,  and  the  results 
confirm,  that  the  former  are  less 
attractive  than  the  latter. 

Some  important  differences  may 
nevertheless  remain  unaccounted  for  in 
the  new  results.  For  example,  consider  a 
market  with  two  local  network  stations. 
If  the  cable  system  carries  only  one 
distant  station  affiliated  with  the 
missing  network,  we  would  expect  that 
station  to  be  just  about  as  attractive  as 
the  local  stations.  In  contrast,  if  it 
carries  three  distant  stations  affiliated 
with  one  of  the  networks  already 
represented  in  the  niarket,  we  would 
expect  their  attractiyeness  indices  to  be 
much  smaller,  even  i^they  were  never 
blacked  out.  Even  my  new  estimates  fail 
to  distinguish  between  the  two 
situations. 

Rather  than  complicate  the  model  to 
take  such  differences  into  account  (a 
strategy  that,  in  my  judgment,  is  unlikely 
to  be  productive),  I  ran  the  simulations 
shown  in  Tables  14  and  15  to  see  what 
difference  this  additional  complication 
might  make.  For  these  simulations.  I 
assume  that  distant  primary  network 
stations  have  attractiveness  indices 
equal  to  one. ^*  The  resulting  diversion 
projections  differ  from  those  in  Tables  3 
and  4  only  for  one-  or  two-station 
markets.  In  such  markets,  the  Table  14 
and  15  projections  show  quite  a  lot  more 
diversion  due  to  cable  operating  under 
present  rules  (2  to  7  percentage  points 
more  in  the  near  term.  5  to  12  percentage 
points  more  in  the  long  term)  and 


somewhat  more  for  cable  operating 
under  relaxed  rules  (1  to  4  near  term,  3 
to  6  long  term).  For  policy  purposes, 
however,  one  is  perhaps  most  interested 
in  the  incremental  effect  of  relaxing  the 
rules,  and  this  is  projected  to  be  smaller 
in  Tables  14  and  15  than  in  Tables  3  and 
4. 
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=' Rather  than  .38.  which  was  estimated  by 
lumping  together  all  distant  VHF  affiliates  not 
blacked  out  on  the  cable.  I  continue  to  use  .19  as  the 
index  for  duplicate  networks  on  the  cable,  assuming 
that  these  stations  are  blacked  out  part  of  the  time. 
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Table  14 

NEAI-TZIW  EITECT  OF  CABLZ  ON  LOCAL  STATION  AITOIENCE  IN  REPRESENTATIVE 
HARKETS  UNDER  PSESHNT  AND  POTENTIAL  REUUCED  CABLE  REGULATION 
Aaauaing  Attractiveness  Index  of  Distant  Primary  Network  Signals  ■  1.00 


Distant  Stations 
Pria.  Dupl. 
Net.   Net-   Ind. 

Cable 
Pene- 
tra- 
tion* 

Index  of 
Audience'* 

Local  Station 
If  Cable  Exists 

HetvorVc  Independent 

Network 

Independent 
VHP     UHP 

VHP  UUP    VHP  UHP 

VHP 

UHP 

Total 

Top-50  Markets 

3   0      3   2 

0 
0 
0 

0 
0 

2 
6 
6 

11 
11 

11 

98-  99 
96-  97 
96-  96 

98- 
96- 
95- 

99 

97 
96 

102- 
99- 
98- 

103 

100 

99 

98-  99 
96-  97 
96-  97 

3   0      11 

0 

0  > 
0  / 

/ 

0 
0 

2 
6 
6 

16 
16 

16 

97-  98 
93-  95 
92-  94 

97- 
93- 
92- 

98 

94 
94 

102- 
97- 
96- 

104 
99 

97 

97-  98 
93-  95 
93-  94 

3   0      0   2 

2 
6 
6 

8 
8 
8 

98-  99 
96-  97 
95-  96 

101- 
98- 
97- 

102 
99 
98 

98-  99 
96-  97 
96-  96 

3   0      0   0 

0 
0 

0 

3 
6 
6 

20 
20 
20 

94-  95 
90-  92 
89-  91 

94-  95 
90-  92 
89-  91 

Second-50  Markets 

3   0      0   0 

0 
0 
0 

2 
S 

5 

17 
17 

17 

96-  98 
93-  94 
92-  93 

96-  98 
93-  94 
92-  93 

2   1      0   0 

0 
0 
0 

2 
5 
5 

18 

18 
18 

94-  96 
90-  92 
89-  91 

100- 
94- 
93- 

101 
96 
94 

95-  97 
91-  93 
90-  91 

2   0      0   0 

1 
I 
1 

2 

5 
5 

24 
24 
24 

88-  90 
85-  86 
84-  85 

88-  90 
85-  86 

84-  85 

Bclov-lOO  Markets 

3   0      0   0 

0 
0 
0 

1 
4 
4 

29 

29 
29 

96-  99 
89-  92 
87-  89 

^ 

96-  99 
89-  92 
87-  89 

11      0   0 

I 

1 
1 

1 
4 
4 

31 
31 
31 

82-  85 
78-  80 
76-  79 

88- 
82- 
80- 

91 
84 
83 

84-  87 
79-  81 
78-  80 

10      0   0 

2 
2 
2 

1 
4 
4 

41 
41 
41 

70-  72 
66-  69 
65-  68 

70-  72 
66-  69 
65-  68 

\verage  present  penetration  in  markets  of  each  type-  ^^ta  supplied  by  FCC  Cnbic 
Buraau. 

Average  audience  over  the  full  broadcast  day.  The  base  (100  percent)  Is  the 
audience  if  cable  does  not  exist;  It  assumes  ti^at  all  the  audience  watches  local 
stations  In  the  absence  of  cable  (that  is,  there  are  no  overlapping  signals  from 
adjacent  markets). 
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Table  15 

LONG-TERM  EFFECT  OF  CABLE  ON  LOCAL  STATION  AUDIENCE  IN  REPRESENTATIVE 
MARKETS  LENDER  PRESENT  AND  POTENTIAL  RELAXED  CABLE  REGULATION 
Assuming  Attractiveness  Index  of  Distant  Primary  Network  Signals  -  1.00 


Cable 
Distant  Stations  Pene- 
Network  Independent  Prim.  Dupl.       tra- 
VHF  UHF    VHF  UHP    Net.   Net.   lad,   tiona 


Index  of  Local  Station 
Audience^  If  Cable  Exists 


Network 


VHF 


UHF 


Top-50  Markets 


Independent 
VHF     UHF 


Total 


3   0      3   2 


3-0      11 


3   0      0   2 


3   0      0   0 


Second- 50  Markets 


3   0      0   0 


2   1      0   0 


2   0      0   0 


0 

0 

2 

25 

96-  98 

0 

0 

6 

27 

90-  92 

0 

3 

6 

37 

85-  88 

0 

0 

2 

26 

95-  97 

0 

0 

6 

30 

87-  90 

0 

3 

6 

37 

82-  85 

0 

0 

2 

27 

93-  96 

0 

0 

6 

30 

86-  89 

0 

3 

6 

38 

80-  83 

0 

0 

3 

30 

91-  93 

0 

0 

6 

32 

84-  87 

0 

3 

6 

43 

78-  81 

0 
0 
0 

0 
0 
3 

2 

5 
5 

29 
31 

41 

94-  96 
86-  89 
80-  83 

0 
0 
0 

0 
0 
3 

2 
5 
5 

32 
36 
45 

90-  93 
82-  85 
75-  78 

99-102 
90-  92 
83-  86 

J 
1 
1 

0 
0 
3 

2 
5 
5 

48 
51 
62 

76-  80 
68-  71 
59-  62 

95-  98  105-107  96-  99 

90-  92  98-100  91-  93 

85-  88  95-  98  86-  89 

94-  96  104-106  95-  97 

87-  89  95-  98  88-  90 

82-  85  91-  94  83-  85 

103-105  95-  97 

94-  9d-  87-  90 

89-  92  82-  84 


91- 

93 

84- 

87 

78- 

81 

94- 

96 

86- 

89 

80- 

83 

92- 

95 

84- 

86 

76- 

79 

76- 

80 

68- 

71 

59- 

62 

Below-100  Markets 
3   0      0   0 


11      0   0 


10      0   0 


1  26  97-  99 

4  31  89-  91 

4  39  82-  85 

1  52  72-  75  81-  85 

4  57  61-  64  68-  72 

^  67  52-  55  60-  63 

1  74  47-  50 

4  76  -   39-  41 

4  83  31-  34 


97- 

99 

89- 

91 

82- 

85 

75- 

78 

63- 

66 

55- 

58 

47- 

50 

39- 

41 

31- 

34 

a  — ^ _ " 

eventual  oquili<)riun  penetration  when  the  whole  market  is  :.-ired»  calculated  using 
equation  (*)  in  Park  (1971,  p.  27). 

Average  audience  over  the  full  broadcast  day.  The  base  (100  percent)  is  the 
audience  if  cable  does  not  exist;  it  assumes  that  all  the  audience  watches  local 
stations  in  the  absence  of  cable  (that  is,  there  are  no  overlapping  signals  from 
adjacent  markets).  , 
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Conclusion 

My  results  in  this  Note  distinguish 
between  stations  that  are  blacked  out  to 
provide  nondupiication  protection  and 
those  that  are  not.  This  distinction  does 
not  change  the  audience  diversion 
projections  very  much  from  those  in  my 
earlier  report.  If  one  further  assumes 
that  distant  primary  network  stations 
are  just  as  attractive  as  local  affiliates, 
the  projected  diversion  due  to  cable  in 
one-  and  two-station  markets  is 
increased,  but  the  projected  incremental 
diversion  due  to  relaxing  present  rules  is 
decreased. 

Differences  in  Off-the-Air  Reception 

Fisher  (1979,  pp.  15-17)  criticizes  my 
assumption  concerning  off-the-air 
reception.^* In  (1979a)  (and  in  this  Note 
as  well),  1  assume  that  a  station  that 
attracts  any  audience  at  all  off  the  air  in 
a  particular  county  can  be  received 
anywhere  in  that  county."  Fi.sher  (1979, 
pp.  15-17)  apparently  advocates  using  a 
different,  somewhat  more  complex, 
assumption,  one  which  he  previously 
employed  in  an  early  cable  TV  study 
(1966).  He  assumed  that  each  station's 
NWC  -*' measures  the  fraction  of 
households  in  the  county  that  can 
receive  it.^' 

The  histograms  plotted  in  Fig.  1 
strongly  suggest  that  neither  Fisher's 
assumption  nor  mine  is  perfectly  correct. 
The  histograms  show  the  number  of 


**Th('rf  is  no  difffn.'nix'  between  Fi.sher  nnd  mo 
over  cable  reception.  All  subscribers  lo  a  particular 
cable  system  can  receive  all  of  the  stations  carried 
Ijy  that  system.  (Fisher  mentions  blackouts  to 
provide  rjjjndupliration  protection  in  the  context  of 
cable  reception,  I  agree  with  him  that  it  is  important 
to  distinguish  between  stations  that  are  blacked  out 
and  those  that  are  not.  and  I  do  so  in  this  Note.) 

-'  In  addition,  for  all  of  my  results  except  those  in 
Tables  6  and  7. 1  further  assume  that  13  local 
stations  with  no  off-the-air  audience  in  the  county 
can  also  be  received  th»:re.  i 

-'Net  weekly  circul.ition.  the  perrx;nt  of  all  TV| 
households  that  watch  the  station  .it  least  once  ai 
week.  i 

"Fisher  further  assumed  that  any  household's; 
ability  to  receive  any  one  station  is  independent  of 
its  ability  to  receive  any  others.  The  result  is  that  all 
television  households  in  the  county  arc  divided  into 
groups  of  different  sizes,  each  of  which  can  receive 
one  of  the  possible  conibin.itions  of  signals.  In  a 
simple  example,  say  there  are  two  stations  received 
in  the  county.  Station  A's  .\WC  is  .7,  and  station  B's 
is  .4.  Then  Fisher's  assumptions  imply  that  28 
percent  of  the  television  householils  can  receive 
both  A  and  B.  42  percent  receive  A  but  not  B.  12 
percent  receive  B  but  not  A.  and  18  percent  rciceive 
neither.  (These  percentages  are  ciilculated  as 
follows:  .7  X  .4  =  .2H:  .7  X  (1  -  .4)  =  .42; 
(1  -  .7)  X  .4  =  .12:  (1  -  .7)  X  (1  -  .4)  ^  .18.) 

In  a  formal  sense,  this  second  (independemx') 
assumption  is  perfectly  compatible  with  my 
treatment  of  reception  patterns:  If  all  TV  households 
can  (l)y  my  assumption)  receive  each  of  the  stations, 
then  all  of  them  can  receive  all  of  the  stations.  (The 
calculation  is  just  1  «  1  =  1.) 


stations  received  in  my  sample  counties, 
by  off-the-air  and  cable  households 
respectively,  that  have  NWC  falling  in 
each  10  percent  interval  from  0  to  100.^ 


"All  have  positive  NWC  except  for  the  15  loc.il 
stations  that  are  assumed  to  be  re<»;ivabte  even 
though  their  off-the-air  NWC  eiiuals  zeni. 
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Fisher's  assumption  equates  NWC 
and  receivabiiily.  If  the  assumption 
were  correct,  all  stations  carried  on  the 
cable  should  have  NWC  equal  to  100 
percent  in  cable  households,  since  there 
is  no  question  but  that  they  are  received 
on  the  cable.  They  do  not;  there  are 
many  stations  with  NWC  substantially 
smaller  than  100  percent  in  cable 
households. 

On  the  other  h.ind.  if  my  iis.siiniplion 
were  correct,  the  cul)le  and  iiff-the-ai.'- 
histograms  should  have  the  same 
apperarance.  If  all  stations  received  by 
anyone  can  be  received  by  everyone, 
then  only  programming  differences 
remain  to  account  for  different  NWC. 
There  is  no  reason  to  expect  that  the 
distribution  of  prggramming  differs 
much  between  stations  on  the  cable  and 
stations  received  off  the  air,  so  the  NWC 
distributions  should  be  similar  as  well. 
They  are  not,  implying  that  there  are  in 
fact  off-the-air  reception  differences 
within  counties. 

Conclusion 

I  can  see  no  reason  to  substitute 
Fisher's  more  complex  (and  necessarily 
unrealistic)  assumption  about  off-the-air 
reception  patterns  within  counties  for 
my  simpler  (and  necessarily  unrealistic) 
assumption. 

Differential  Effects  of  Distant  Signals  on 
Independent  Stations 

It  has  been  asserted  that  allowing 
cable  systems  to  carry  additional 
independent  stations  will  take  more 
.ludience  from  local  independents  than 
it  will  from  local  network  affiliates. 
(See,  for  example,  Schink  (1979).)  This 
may  or  may  not  be  true;  I  know  of  no 
statistical  evidence  that  either  supports 
or  refutes  the  assertion.^' 

The  simulations  in  Schink  and 
Thanawala  (1978)  appear  to  support  it 
by  showing  a  larger  proportionate 
audience  loss  for  independents  than  for 
affiliates  when  the  number  of  imported 
independents  is  increased.  However,  as 
pointed  out  by  the  FCC  (1979)  and 
confirmed  by  Schink  (1979).  this  is 
simply  a  result  of  the  assumed 
specification  of  the  model.  The  logistic 
transformation  of  the  dependent 
variable  together  with  the  linear  form  of 
the  right-hand  side  of  the  equation 
assure  that  stations  with  smaller  initial 


"  Thore  is  some  case  s/i;(/>-.evidi;nce  axainsl  the 
.isscrlion  to  be  found  in  the  grandfuthered  market 
analysis  by  the  FCC  (1979).  The  effect  of  cable  on 
the  audience  of  the  seven  independent  stations 
studied  there  (pp.  84-88)  is  much  the  same  us  its 
effect  on  all  local  stations  in  the  six  grandfiilhiinxl 
markets  that  wepe'also  studied  (pp.  74-84). 


audience  shares  (like  independents)  will 
suffer  larger  proportionate  reductions  in 
audience  when  imported  signals 
increase. 

My  simulations  in  (197ya)  and  in  this 
Note  appear  to  refute  the  assertion  by 
showing  the  same  proportionate 
audience  loss  for  all  local  stations  whim 
the  number  of  imported  independents  is 
increased-  However,  this  result  is  also 
hard  wired  into  the  model 
specificallon. '•' 


ss 


^j  K '  "V^\°i 


I  suspect  that  there  do  not  yet  exist 
data  sufficient  to  provide  a  good 
statistical  test  of  the  assertion.  So  far, 
cable  systems  carrying  varying  numbers 
of  distant  independent  stations  are 
scarce  in  areas  with  local  independent 
service.  Certainly  my  data  are  not 
sufficiently  rich  to  test  the  assertion,  no 
matter  how  sophisticated  the  model 
fitted  to  them. 

Conclusion 

Neither  my  model  nor  Schink  and 
Thanawala's  sheds  any  light  on  the 
possible  differential  effect  of  imported 
independents  on  local  independents. 
The  question  of  whether  or  not 
independents  lose  a  larger  share  of  their 
audience  than  do  affiliates  is  probably 
unanswerable  by  statistical  methods 
until  we  have  accumulated  more 
experience  with  cable  systems  carrying 
distant  signals  into  large  markets. 

Concluding  Remarks 

Of  the  six  "problems"  that  are 
stressed  in  the  industry  comments  on 
my  earlier  study,  it  appears  that  four 
(data  problems,  time  period 
disaggregation,  total  audience,  and 
duplicate  programs)  have  almost  no 
effect  on  my  results.  There  is  no  simple 
way  to  check  the  effect  of  ihe  other  two 
(off-the-air  reception  patterns  and 
differential  effect  on  independents).  But 
neither  is  there  any  evidence  that  would 
support  adoption  of  the  industry- 
proposed  treatment  instead  of  the 
equally  plausible  treatment  I  have  used. 


*-In  my  model,  the  share  of  a  station  of  type  j  is 
S,  =  a,/iain,.  where  a,  is  the  attractiveness  index  for 
stations  of  type  i.  n.  is  the  number  of  such  stations, 
and  the  sui^mation  is  over  all  receivable  stations. 
The  proportionate  effect  of  increasing  the  number  of 
stations  of  type  k  on  station  j's  share  is 
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A.l— A.6 

Appendix  Table  A.  1 

■ 

FIRST  STAGE 

AUDIENCE 

SHARE  EQUATIONS 

Network* 

Independent* 
L                D 

3                  3 

L 

D 

DB 

Full   Day 

Off-the-«lr  vle«ln^ 

1.00 
(b) 

.02 
(.5) 

.13 
(2.9) 

.50 
(2.3) 

-.16 
(1.0) 

.992        .657 

VHF 

UHF 

.40 
(8.7) 

.12 
(.5) 

.29 

(1.0) 

.25 
(3.4) 

.27 
(.6) 

Cable  vlewlna 

VHF 

1.00 
(b) 

.36 
(7.6) 

.20 
l5.9) 

.51 
(3.0) 

.44 
(4.3) 

.458 

'■^ 

UHF 

.59 

(10.7) 

.15 
(1.0) 

.13 
(.9) 

.23 
(2.3) 

.29 
(2.9) 

Day  c Irae 

Off-th«-alr  vlewlnn 

VHF 

1.00 
(b) 

.01 
(.3) 

.11 
(2.3) 

.44 
(2.1) 

-.13 
(.7) 

1.210        .621 

OHF 

.28 
(5.3) 

.00 
(.0) 

.31 
(1.1) 

.25 
(3.1) 

.30 
(.5) 

Cable  viewing 

VHF 

1.00 
(b) 

.29 
(5.1) 

.14 
(3.i) 

.48 
(2.1) 

.41 
(3.3) 

.621 

• 

UHF 

.43 
(6.5) 

.07 
(.4) 

-.05 
(.3) 

.25 
(2.2) 

.34 
-(2.4) 

E 

arly   Frinjse 

Off-the-«lr  vlewlna 
VHF 

1.00 
(b) 

.01 
(.1) 

.10 
(1.3) 

.32 
(2.7) 

-.11 
(.6) 

1.343        .707 

L-HF 

.34 
(5.9) 

.02 
(.1) 

.35 

(1.0) 

.36 

(3.4) 

.25 
(.4) 

Cable  vlewlnjf 

VHF 

l.OO 
(b) 

.31 
(4.6) 

.29 
(4.3) 

1.13 
(3.2) 

.87 
(4.6) 

.652 

UHF 

.40 
(5.4) 

.05 
(.2) 

.14 
(.4) 

.50 
(3.2) 

.54 
(3.2) 

- 

= 

Prlae  Time 

Off-che-«lr  viewing 
VHF 

1.00 
(b) 

.04 
(.9) 

.15 
(3.4) 

.49 
(3.3) 

-.19 
(1.3) 

.871        .499 

UHF 

.55 
(U.5) 

'1 

.29 
(1.0) 

.27 
(.9) 

.15 
(2.3) 

.17 
(.4) 

Cable   viewing 

VHF 

1.00 
(b) 

.43 
(9.5) 

.18 
(6.3) 

.39 

(2.9) 

.31 

(4.4) 

.400 

UHF 

.83 

(14.8) 

.29 
(1.8) 

.23 
(1.3) 

.09 
(1.4) 

.16 
(2.1) 

V. 

Late   Fringe 

Off-the-alr  viewing 

1.00 
(b) 

-.01 
(.2) 

.14 
(2.7) 

.23 
(1.3) 

-.18 
(1.0) 

1.151        .586 

VHF 

UHF 

.37 

(7.2) 

.20 
(.6) 

.27 
(.9) 

.19 
(2.6) 

.26 
(.5) 

Cable  vlewln(j 

VHF 

1.00 
(b) 

.34 
(4.7) 

.21 
(3.9) 

.25 

(1.0) 

.32 
(2.4) 

.750 

, 

UHF 

.54 
(6.4) 

.07 
(.3) 

.06 
(.2) 

.18 
(1.5) 

.24 
(1.6) 

NOTES:     The  dependent  variable  Is   the  station  ahare  of   total  audience  during 
each   dac   period.      Estimated  coefficients   are  "attractiveness    Indices"   In 
equation   (1).     Aaymptotic  t-statlstlcs  are   In  parentheses.      See   Park   (1979c)    for  a 
description  o£    cha  nonlinear   generalized   least    squares   estlaatlon  method    jsed 
and  a  description  of  i  and  i. 

\  Indicates   local   stations.      D   Indicates  distant    stations   not   blacked  out. 
DB   Indicates   distant   network   stations  blacked  out    to   provide  non-duplication 
protection  to   local   stations. 

■ 

This  coefficient   1 

.s  noraalized   to  one 

a«  a  reference  value — not  estimated. 

'«■ 

UMI 
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SKOHO  STACK  raCONSTfcUMID  AUCUSCS  S]UM  EQUAHO'IS 

1- 

•lacvork* 

lodapandanc 

L 

0 

OS 

L 

0 

?uii  : 

3a  y 

Off-th«-«lr  i»l«wlat 

VHJ 

1. 00 
(b) 

.07 
(1.8) 

.11 
(2.8) 

.57 
(3.2) 

-.25 
(2.4) 

mr 

.45 
(9.7) 

.12 
(.5) 

.23 

(1.0) 

.23 
(4.0) 

-.03 

(.1) 

i. 

Cabl«  »-l«vlst 

VHf 

1.00 
(b) 

.38 
(9.1) 

.19 
(6.7) 

.56 

(3.4) 

.40                 /'— -* S. 

(6.0)            /                        A 

- 

UW 

.6S 

(12.0) 

•  U 
(l.i) 

.13 
(1.0) 

.28 
(3.5) 

.23           /                            ^ 
(3.3) 

3*yt  1-ne 

Off-ch*-«lr  vlevlnt 
TOT 

1.00 
(b) 

.06 
(1.2) 

.10 
(2.4) 

.52 
(2.4) 

-.11 

(.n 

UHF 

.11 

(6.4) 

-.02 
(.1) 

.28 
(1.1) 

.28 
(>.4) 

-.18 
(.5) 

'■ 

* 

VH? 

1.00 
(b) 

.30 
(5.9) 

.14 
(3.9) 

.53 

(2.4) 

.38 

(4.0) 

UHF 

.47 
(2.2) 

.06 
(.4) 

-.04 
(.2) 

.29 
(2.6) 

.27 
(2.5) 

- 

Early   ! 

'rtnw 

Off-ch»-tlr  irtiviat 

1.00 
(b) 

.07 
(1.4) 

.10 
(2.1) 

.92 

(3.1) 

-.13 
(1.3) 

OHF 

.44 
(7.3) 

-.05 
(.2) 

.36 
(l.l) 

.45 
(4.1) 

-.09 
(.3) 

Cabi*  Tlavtnt 

l.OO 
(b) 

.33 
(5.3) 

.31 
(5.9) 

1.17 
(3.5) 

.76 
(5.9) 

tnr 

.S3 
(7.0) 

.02 
(.1) 

.18 
(.7| 

.61 
(3.9) 

.54 
(3.9) 

• 

\ 

?Tl»«    T 

ia« 

m 

l.OO 
(b> 

.06 
(1.6) 

.13 
(3.3) 

.51 
(3.4) 

-.33 

(3.1) 

UHJ 

.57 
(a) 

.24 
(1.0) 

.24 
(1.0) 

.17 
(3.0) 

.13 
(.5) 

C«bl*  >n«viDx 

1.00 
(b) 

.42 

ao.2) 

.17 
(6.7) 

.41 
(3.1) 

(4.9) 

OHT 

.8S 
(U.J) 

.27 
(1.8) 

.21 
(1.3) 

.U 
(1.8) 

■  14 

(2.1) 

• 

Uca   Sz 

•la?e 

VH? 

1.00 
(bj 

.02 
(.4) 

.12 

(2.n 

.22 

(1.3) 

-.27 
(2.1) 

OH? 

.41 
(7.8) 

.40 

(1.2) 

.17 
(.6) 

.21 
(3.0) 

-.12 
(.4) 

C«bl«  Tt«vlas 

TOT 

l.OO 
(b) 

.33 
(5.31 

.19 
(4. J) 

.25 
(l.l) 

.29 
(2.3) 

ifflr 

.57 

(7.0) 

.09 
(.5) 

.03 

(.2) 

.23 

a. 9) 

.19 
(1.5) 

WrTUi     Th*  d*7«nd«nc  van«bi«   Is  ch«  scacloa  »a»r»  of  cocai 
•udtcnc*  durlni  Mch  tlM  p«na4.      Etclnacad   eo«fficl*ncs   ar* 
"•ceractlvan***  ladlcii"   In  «)uaclon   (1).     A«T«ptotlc   e-«caciscles 
•r«  ta  7«r«nthas««.     S«*  ?«rk  i'1979c)    for  *  d«»crlptlon  of   chc 
aooilsaar  i«a«rallz*d  laaac  *quar*>  aictjuiclon  Mthod  oacd. 

*!.  Indlcacai  local  aeaclona 
aoc  black«d  out.     3B  Isdlcaeaa 
Out   CO  provide  aondupilcatlon 

0   Isdlcata*  dlacanc   fcacloaa 
dlataac  narvark  scaclona   blacktd 
procacclon   ca   local   scacions. 

-\ 

TMa   coafftclane 
30C  aaclaacad. 

U  aoraaX 

Izad  CO 

on«  <a  a 

rafarance  valu^— 

f 

Federal  Register  /  Vol.  45.  No.  178  /  Thursday.  September  11. 1980  /  Rules  and  Regulations       60281 


Appendix   Table  A. 3 

SECOND  STACE  AUDIENCE  SHAKE  EOUATIONS 

laTH   ATTRACTU'ENESS    INDICES 

COMSTHAISED  TO  BE  NON-NECATIVE 


Setvork' 

Independent* 

L                3 

3U 

1. 

0 

38 

K 

F.jll    Day 

•ff-ttie-jlr  vl 

ewin^ 

■/HF 

:.oo 

.38 

.07 

.57 

.00 

(b) 

(2.1) 

(2.3) 

(3.4) 

(•) 

■-■HF 

.47 

.16 

.21 

.23 

.30 

(10. J) 

(.?) 

(l.O) 

(4.3) 

(e) 

CmoI*   'tewlnt 

■■HT 

1.30 

38 

.13 

.56 

.44 

46 

1)7 

(b) 

19.1) 

id) 

(3.4) 

(6.3) 

'4,8) 

'I2.d) 

IHF 

.65 

.1« 

.08 

.32 

.27 

(c) 

(1.3) 

at 

(c) 

(3.5) 

Davtlne 

lff-the-*ir  vl<?winn 

•mr 

1.00 

.0* 

.09 

.52 

.00 

(b) 

(1.2) 

(2.2) 

(2.5) 

(e) 

UHF 

.JJ 

.00 

.32 

.25 

.30 

lb. 3) 

le) 

il.3) 

(3.3) 

(e) 

Cable  vievln|i 

•;hf 

l.M 

.30 

.13 

.34 

.41 

.43 

l.-l 

'b) 

i5.-»l 

d) 

(2.3) 

14.2) 

<2.9) 

(3.2) 

™f 

.46 

.05 

.02 

.35 

.27 

(c) 

(.3) 

(d) 

(c) 

(2.6) 

Early    rrlriRe 

Off-the-alr  vievina 

VHF 

1. 00 

.08 

.38 

.93 

.00 

(b) 

(1.5) 

(1.7) 

(3.1) 

(•) 

mr 

.M 

.30 

30 

.47 

.00 

(».5) 

(c) 

ll.l) 

(4.4) 

(•) 

:a'jle    slewing 

■.HF 

1.00 

.34 

30 

1.17 

.80 

.96 

1.22 

(b) 

(5.8) 

(d) 

(3.5) 

(6.1) 

(3.7) 

'9.6) 

wr 

.53 

.96 

.06 

.57 

.57 

(c) 

(.4) 

(d) 

(c) 

(4.1) 

Prtae  TiM 

Off-the-alr  vlevrtna 
VHF 

1. 00 

08 

.89 

.53 

.00 

(b) 

(2.0) 

(2.4) 

(3.6) 

(€) 

mr 

.59 

.3* 

.22 

.11 

.00 

1 

[12. 4) 

a. 2) 

1.9) 

(2.6) 

'e) 

Cable  vteMlHR 

VBF 

1.00 

ij 

.16 

.41 

.32 

.37 

1.44 

• 

(b) 

(10.3) 

(d) 

I3.W 

(5.2) 

(4.9) 

(i3.2) 

l-HF 

■  Si 

.29 

.11 

.15 

.15 

(c) 

■2.1) 

<d) 

(c) 

(2.2) 

Late    Frlnfia 

Off-the-alr  vlewlns 

7HF 

:  30 

.32 

.39 

.23 

.00 

(b) 

;.e) 

(2.2) 

(1.3) 

(e) 

LHF 

.4i 

.41 

.->1 

.20 

.00 

(9.1) 

(1.3) 

(.3) 

(2.9) 

(e) 

:abl«    /tcwln£ 

■•■HF 

1.30 

.34 

.18 

.25 

.3* 

.34 

1.37 

(b) 

(5.3) 

(d) 

(l.i) 

(3.1) 

(2.») 

48.2) 

■JHF 

.57 

.08 

.04 

.27 

.21 

(c) 

(.5) 

<d) 

(c) 

(1-7) 

NOTTS:      Th«  d«p«ndanc   variabla   la   che   scacion  ih«r«  of   cocal   ludlenc* 
during  «ach  tlaa  parlod.      EaclMCad  coetflclenci  an    "attractlvanasa 
tndlcaa"   in  equation  (1)  .     Aavvpcoclc  t-*catiacica  art  ia  paranchcaaa.     Sea 
Park   ^'.97<>c)    for  a  dcacnpcion  of   cna  nDnlinear  Aanerallsad  iaaac  square* 
aatlmaciot  oachod  uaed. 

L    indicacaa   local    ytaciona.      3   indictees  dlacant   scadona  loc   bldcxad  out. 
^1   Indicates  dlscanc   nacwork   .icaclona  blacked  out   to  provide  non-duplication 
procccLlon  to    Local   scatlona. 

Thla  coefficient   ia  aor«alizad   co  one  aa  a   reference  value — not   eaclaaced. 

Thia  eoafflcicnc   la  conacrained  to  equal  K  cliaaa  the  correapondlng  off-che- 
alr  coefficient.      K   la  an  citimaced  mildpller. 
i 
Thla  coefficient   la  conatralned  to  equal  3LK  daaa  the  correapondlng 
cable  coefficient   for  dlatant  nacvork  staclona  chat   ire  noc  blacked  out. 
sue  la  an  eatlmated  raulclplier. 

The  nan-ne«atlvity  conatrainc    la  binding  tor  thia  coefficient. 
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Appendix  Table  A. 4 

SECOND  STAGE  CONSTIUDJTED  AUDIENCE  S^AS£  EQUATldlJ 
ESTIMATED  WITH  SAMPLE  THAT  EXCLUDES  LOCAL  STATIONS 
i  WITH  OFT-TEE-AIR  NWC  EQUAL   TO   ZERO 


Network 


Independent 


DB 


BLK 


Full  Day 


Off-the-alr  vlevlng 

VHF 


Cable  viewing 


OH? 


VHF 


UH7 


1.00 
(b) 

.52 

(10.4) 

1.00 
(b) 

.67 
(c) 


.10 
(2.6) 

(.08) 
(.4) 

.39 
(9.3) 

.12 
(1.0) 


.U 


.61 


(2.8)    (3.9) 

.18     .27 
(.9)    (3.8) 


-.26 
(2.5) 

-.04 
(.2) 


.18 
(d) 

.06 
(d) 


.59      .36    .47    1.30 
(3.5)    (5.3)    (4.8)   (12.6) 


.35 
(c) 


.27 
(3.5) 


NOTES:   The  dependent  variable  is  the  station  share  of  total  audience  dur- 
ing Che  full-day  time  period.  Eatiaated  coefficients  are  "attractiveness 
indices"  in  equation  (1).  Asyinptotic  t-statistics  are  in  parentheses.   See 
Park  (1979c)  for  a  description  of  the  nonlinear  generalized  least  squares 
estifflation  oechod  used. 

*L  Indicates  local  stations.  D  indicates  distant  stations  not  blacked 
out.   DB  indicates  distant  network  stations  blacked  out  to  provide  non- 
duplication  protection  to  local  stations. 

This  coefficient  is  noraallzed  to  one  as  a  reference  value — not  esti- 
mated. 

*^Thi3  coefficient  is  constrained  to  equal  K  times  the  correspondong 
off-the-alr  coefficient.  K  is  an  estimated  multiplier. 

*T:his  coefficient  is  constrained  to  equal  BLK  times  the  corresponding 
cable  coefficient  for  distant  nenrork  stations  that  are  not  blacked  out. 
BLK  is  an  estimated  multiplier. 
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Appendix  Table  k.i 

» 

NEAR-TERM  EFFECT  OF 

CABLE 

ON  LOCAL  STATION 

AUDIENCE  IN  REPRESENTATIVE 

MARKETS  UNDER  PRESENT 

AND  POTENTIAL  RELAXED  CABLE  REGLXATION: 

/ 

Composite 

Estimates  Based  on  Equations 

for 

■  Four  Time  Periods 

(Daytime, 

Early  Fringe,  Prime  Time, 

Late  Fringe) 

Cable 

Index  of  Local  Stations 

Network  Independent 
VHF  UHF    VHF  UHF 

Distant  Stations 
Prim.  Dupl. 
Net.   Net.   Ind. 

Pene- 

tra- 

tion^ 

Audience''  If  Cable  Exists 

Network       Independent 

Total 

VHF 

UHF     VHF     UHF 

Top-50  Markets 

3   0      3   2 

0 

0 

2 

11 

98- 

99 

98-  99  101-102 

98-  99 

0 

0 

6 

11 

96- 

97 

96-  97  99-  99 

96-  97 

0 

3 

6 

11 

96- 

97 

95-  96  98-  99 

96-  97 

3   0      11 

0 

0 

2 

16 

97- 

98 

96-  98  101-102 

97-  98 

0 

0 

6 

16 

94- 

95 

93-  94  96-  98 

94-  95 

^  .  • 

0 

3 

6 

16 

93- 

94 

92-  93  95-  96 

93-  94 

3   0      0   2 

0 

0 

2 

8 

98- 

99 

100-101 

98-  99 

0 

0 

6 

8 

96- 

97 

98-  98 

96-  97 

0 

3 

6 

8 

96- 

96 

.   97-  98 

96-  96 

■ 

3   0      0   0 

0 

0 

3 

20 

94- 

95 

94-  95 

0 

0 

6 

20 

90- 

92 

90-  92 

0 

3 

6 

20 

89- 

91 

89-  91 

Second-50  Markets 

3   0      0   0 

0 

0 

2 

17 

96- 

98 

96-  98 

0 

0 

5 

17 

93- 

94 

93-  94 

0 

3 

5 

17 

92- 

93 

92-  93 

2   1      0   0 

0 

0 

2 

18 

94- 

96 

100-102 

95-  97 

0 

0 

5 

18 

91- 

92 

95-  97 

91-  93 

0 

3 

5 

18 

89- 

91 

94-  95 

90-  92 

2   0      0   0 

1 

0 

2 

24 

91- 

93 

- 

91-  93 

1 

0 

5 

24 

86- 

88 

86-  88 

1 

3 

5 

24 

85- 

87 

• 

85-  87 

Be low- 100  Markets 

3   0      0   0 

0 

0 

1 

29 

96- 

99 

96-  99 

« 

0 

0 

A 

29 

90- 

92 

90-  92 

* 

0 

3 

4 

29 

87-^0 

87-  90 

11      0   0 

1 

0 

1 

31 

87- 

89 

95-  97 

89-  02 

1 

0 

4 

31 

80- 

82 

86-  88 

82-  84 

1 

3 

4 

31 

78- 

80 

83-  86 

80-  82 

10     -00 

2 

0 

1 

41 

77- 

80 

77-  80 

2 

0 

4 

41 

70- 

73 

70-  73 

2 

3 

4 

41 

68- 

71 

68-  71 

Average  present  penetration  in  oarkcts  of 

eacb 

1  type.   Data  supplied  by  FCC  Cable        * 

Bureau. 

Average  audience 

over  the  full  broadcast 

day. 

The  base  (100  percent)  is  the 

audience  if  cable  does  not 

exist; 

it  assumes 

that 

all 

the  audience  watches  local 

stations  in  the  absence  of 

cable 

(that 

is,  there  are  no  overlapping  signals  from 

adjacent  markets). 

\ 

's 
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Appeadlx  Tabl«  A. 6 

LONG-TERM  EF7ECT  OP  CABLE  ON  LOCAL  STATION  AUDIENCE  U   REPRESENTATIVE 

MARKETS  UNDER  PRESENT  AND  POTENTIAL  RELAXED  CABLE  REGULATION : 

Cooposlct  E«claAtes  B«««d  on  Equations  for  Four  Time  Periods 

(DsytlsM,  Early  Fringe,  Prlae  Time,  Lace  Fringe) 


Top-50  Markets 


Index  of  Local  Scaclons 

Audience^  If  Cable  Exists 

Network  Independent 

Net.  Net.   lad,  clon*   VHT     UHF  VHP     OHF    Total, 


Cable 
Dlstanc  Stations  Pen*- 
Necvork  Independent  Prla.  Dupl.      tra- 

VHP  OH?    VHP  PHP 


3   0      11 


3   0     0   2 


3   0     0   0 


0 
0 
0 

0 
0 
0 

0 
0 

fl 

0 
0 
0 


0 
0 
3 

0 
0 
3 

0 
0 
3 

0 
0 
3 


2 
6 
6 

2 
6 
6 

2 
6 

6 

3 
6 

6 


25 
27 
37 

26 
30 
37 

27 
30 
38 

30 
32 
43 


96-  98 
91-  93 

86-  89 

95-  97 

88-  90  -^ 
83-  86 

94-  96 

87-  89 
81-  84 

91-  93 
85-  87 

78-  81 


95-  97  103-105  96-  99 

90-  92  96-  99  91-  93 

85-  87  93-  96  86-  89 

94-  96  102-104  95-  97 

87-  89  93-  95  88-  90 

a2-  84  89-  92  83-  36 


101-103 

95- 

97 

92-  94 

88- 

90 

87-  90 

82- 

85 

« 

91- 

93 

85- 

87 

78- 

81 

Seeond-50  HarteeC^ 
3   0     0   0 

2   1     0   0 

2   0     0   0 


0 
0 
0 

0 
0 
3 

29 
31 

41 

94-  96 
87-  89 
81-  83 

0 

0 
0 

0 
0 
3 

32 
36 

45 

90-  93  100-103 
82-  85  91-  94 
75-  78  85-  88 

I 
t 
t 

0 
0 
3 

4S 
51 
62 

82-  85 
71-  74 
63-  66 

94- 

96 

87- 

89 

81- 

83 

92- 

94 

84- 

87 

77- 

80 

82- 

85 

71- 

74 

63- 

66 

^'  A  marke' 
exceptions)  d 
market's  stat 
other  market. 

"  Televisii 
78.  Arbitron ' 


Below-IOO  Matfcec* 
3      0  0      0 

11  0       0 

10  0      9 


0 
0 
3 

26 
31 
39 

97-  99 
89-  91 
83-  86 

0 
0 
3 

52 
57 
67 

78-  82 
64-  68 
56-  59 

92-  95 
75-  78 
66-  70 

2 

0 
0 
3 

74 
76 
83 

60-  64 

46-  49 
37-  40 

97-  99 
89-  91 
83*  86 

83-  86 
68-  71 

59-  62 

60-  64 
46-  49 
37-  40 


*Eventual  equlllbrlua  penetratioa  wl»en  the  whole  markec  is  wired,  calculated  using 
equation  (*)   In  Park  (1971,  p.  27). 

''Average  audience  over  the  full  broadcast  day.  The  base  (100  percent)  Is  the 
audience  If  cable  does  not  exist;  it  assumes  that  all  the  audience  watches  local 
stations  la  the  absence  of  cable  (that  Is,  there  are  no  overlapping  signals  from 
adjacent  laarkets). 

BILLING  CODE  6712-Ot-C 
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Appendix  B 

DATA  DESCRIPTION 

Data  Description 

All  of  the  data  used  in  this  study  are 
reproduced  in  Park  (1979b).  Unless 
otherwise  stated,  the  data  are  from  the 
ARB  (American  Research  Bureau) 
Arbitron  Television  1977  County 
Coverage,  CATV-Controlled  Counties. 
The  items  included  are  as  follows: 

County 

County  number  is  arbitrarily  assigned. 
County  name  and  state  are  also  shown. 

Market  '"     • 

The  number  shown  for  the  market  is 
its  rank  according  to  ARB  area  of 
dominant  influence  (ADI)  "  television 
households  (TVH).  The  ranking  is  for 
1977-1978.'"  A  list  that  translates  market 
ranks  to  market  names  precedes  the 
data  tables.  A  "1"  or  "2"  following  the 
decimal  point  is  arbitrarily  assigned  to 
distinguish  between  markets  that  tied  in 
the  ARB  rankings. 


"A  market's  ADI  includes  (with  a  few 
exceptions)  all  those  counties  within  which  a 
market's  stations  attract  more  viewers  than  any 
other  market. 

"  Television  Markets  and  Rankings  Guide.  1977- 
78,  Arbitron  Television,  New  York. 


Time  Zone 

The  code  for  the  time  zone  in  which 
the  county  is  located  is: 

1  Eastern 

2  Central 

3  Mountain 

4  Pacific 
Income 

Median  family  income  in  1969  for  the 
county  is  from  County  and  City  Data 
Book,  1972,  A  Statistical  Abstract 
Supplement.  U.S.  Department  of 
Commerce. 

COTVH 

COTVH  is  the  number  of  television 
households  (in  hundreds)  in  the  county 
as  estimated  by  ARB  for  1977-1978.** 
Numbers  are  shown  separately  for  non- 
cable  households  (0  for  off  the  air)  and 
for  cable  households  (C).  Cable 
penetration  in  the  county  (COPEN)  is 
calculated  from  COTVH  as  C/(0+C);--. 

SYSTVH 

The  number  of  households  (in 
hundreds)  passed  by  the  cable  television 
system's  installed  trunk  and  feeder 
cable  are  from  FCC  records.  The 
numbers  come  from  reports  that  cable 
systems  are  required  to  make  to  the  FCC 
annually  on  Form  325.  C  indicates  the 
number  of  subscribing  households;  0  is 

^'As  of  January  1, 197a 


the  number  of  households  passed  by  the 
cable  that  do  not  subscribe.  The  latter 
number  is  calculated  by  subtracting 
reported  subscribers  from  reported 
homes  passed.  In  some  cases,  due  to 
definitional  or  reporting  problems,  the 
result  is  a  negative  number.  If  so, 
nonsubscribing  households  passed  is  set 
equal  to  zero.  System  penetration 
(SYSPEN)  is  calculated  using  SYSTVH 
asC/(0  +  C). 

INTAB 

INTAB  households  (the  units  here  are 
single  households,  not  hundreds)  are 
those  included  in  ARB's  survey  sample, 
reported  separately  for  off-the-air  and 
cable  households. 

LCLSHR 

Local  share  is  the  share  of  full-day  (or 
total)  audience  captured  by  local 
stations,  shown  separately  for  off-the-air 
and  cable  viewers.  Counties  with  an  off- 
the-air  local  share  less  than  70  are 
excluded  from  the  analysis  in  this 
report. 

HUT 

Homes  using  television  is  (roughly) 
the  fraction  of  television  households^ 
that  are  watching  telvision  at  any  given 
time.  It  is  reported  separately  for  five 
different  time  periods  or  "day  parts," 
some  of  which  are  defined  differently  in 
different  time  zones,  as  follows: 


TOTAL  (or  FULL  DAY) 


DAYTIME 


EARLY  FRINGE 


PRIME  TIME 


LATE  FRINGE 


Eastern  and  Pacific 

6:00  am-2:00  am 
Monday-Sunday 

6:00  am-4:30  pm 
Monday- Friday 

4:30  pm-7:30  pm 
Monday- Friday 

7:30  pm-ll:00  pm 
Monday- Sunday 

11:00  pm-2:00  am 
tfonday- Friday 


Central  and  Mountain 

6:00  am-2:00  am 
Monday- S  unday 

6:00  am-3:30  pm 
Monday-Friday 

3:30  pm-6:30  pm 
Monday-Friday 

6:30  pm-10:00  pm 
Monday-Sunday 

10:00  pm-2:00  am 
Monday- Friday 


The  fraction  of  homes  using  television 
is  calculated  from  ARB  reports  of  total 
hours  watched  as  in  the  following 
example.  ARB  estimates  that  non-cable 
households  in  our  County  1  watched  a 
total  of  718,800  hours  per  week  during 
the  TOTAL  or  FULL-DAY  period.  There 
are  18,100  such  households;  if  they  all 
had  watched  TV  all  the  time,  they  would 
have  watched  a  total  of  2,534,000  hours 
(18,000  households  times  20  possible 
hours  per  day  times  7  days  per  week). 
Thus  on  average  over  the  FULL-DAY 


period,  .284  is  the  fraction  watching  TV 
at  any  given  time. 

Station 

Call  sign  and  channel  assignment 
(from  the  Television  Markets  and 
Rankings  Guide,  1977-78)  are  shown  for 
each  station  reported  to  be  watched  in 
the  county.  In  a  few  cases,  data  for 
parent  and  satellite  stations  are 
combined.  Then  the  first  letter  of  the  call 
sign  is  replaced  by  an  asterisk.  In  such 


cases  SHARES  are  combined  by  adding 
parent  and  satellite  SHAREs,  and 
NWCs  (net  weekly  circulations)  are 
combined  by  taking  the  maximum  of 
parent  and  satellite  NWC. 

AFFIL 

Affiliation  codes  are  as  follows: 

1  ABC 

2  CBS 

3  NBC 

4  Independent  commerical 
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5  Noncommercial 

The  first  number  in  the  three-digit 
sequence  is  primary  affiliation:  the 
second,  if  nonzero,  is  secondary 
affiliation;  and  the  third  is  tertiarj' 
affiliation  all  of  which  comes  from  the 
Television  Markets  and  Rankings  Guide, 
1977-78. 


Nonduplication  protection  codes  for 
network  affiliates  are  as  follows: 

0  Station  is  blacked  out  to  provide 
nonduplication  protection  to  some  other 
station. 

1  Station  is  neither  blacked  out  nor 
protected. 

2  Station  receives  nonduplication 
protection  against  one  or  more  other 
stations. 

Nonduplication  protection  status  was 
determined  by  the  FCC  staff  based  on 
an  application  of  Subpart  F  of  the  Cable 
Television  Regulations,  telephone 
interview  with  cable  system  operators, 
and  a  review  of  ARB  nonduplication 
editing  proecdures.  The  procedure  was 
as  follows: 

1.  Set  P  =  theoretical  protection  status 
per  Subpart  F. 

2.  If  P  is  compatible  with  observed 
audience  shares,  stop. 

3.  Set  P  =  actual  protection  status  in 
1977  as  determined  by  talking  to  the 
system  operator  on  the  telephone. 

"4.  If  P  is  compatible  with  observed 
audience  shares,  stop. 

5.  Check  ARB  records  to  see  if  ARB 
was  in  1977  editing  their  audience  data 
as  though  the  station  had  some 
protection  status  not  equal  to  P.  If  so,  set 
P  =  editing  protection  status. 

MKT 

-  MKT  is  the  rank  of  the  ADI  market  to 
which  the  station  is  assigned,  according 
to  the  list  that  precedes  the  data  tables. 
With  a  few  exceptions,  if  the  station's 
market  is  the  same  as  the  county's 
market,  the  station  is  counted  as  a  local 
station;  otherwise,  it  is  classified  as  a 
distant  station.  The  exceptions  are: 

•  All  stations  with  nonduplication 
protection  code  equal  to  2  are  counted 
as  local  stations,  regardless  of  what 
market  the  county  is  in. 

•  All  stations  with  nonduplication 
protection  code  equal  to  0  are  counted 
as  distant  stations,  regardless  of  what 
market  the  county  is  in. 

Share 

Station  share  is  the  number  of 
households  watching  a  particular 
station,  expressed  as  a  percentage  of 
households  watching  any  station. 
SHARE  is  reported  separately  for  each 
of  five  time  periods,  and  separately  for 
off-the-air  and  cable  viewers.  Shares 


may  not  add  to  100  because  of  rounding 
or  because  some  stations  that  are 
watched  are  not  included  in  the  ARB 
report  (notably  foreign  stations  and 
stations  that  individually  receive  very 
low  viewing  in  the  ARB  sample). 

NWC 

Net  weekly  circulation  is  the 
percentage  of  households  (off  the  air 
and  cable  separately)  that  watch  the 
station  at  least  once  a  week. 
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Appendix  C 

A  Case  Study  Analysis  of  Non- 
Commercial  Television  Stations  in 
Grandfathered  Markets 

1.  A  separate  analysis  for  non- 
commercial television  stations  was 
performed  in  the  Report  in  Docket  21284 
Irecause  the  financial  results  for  these 
stations  were  not  as  readily  available  to 
the  Commission,  as  they  were  for 
commercial  stations  and  their  sources  of 
revenues  are  different  from  those  of 
commercial  stations.- Ideally,  we  would 
like  to  (1)  assess  the  economic  viability 
of  non-commercial  stations  by 
monitoring  their  revenues  and  profits 
over  a  number  of  years  and  (2) 
determine  the  impact  of  cable  television 
on  their  economic  viability. 
Unfortunately,  we  were  frustrated 
partially  in  attempting  to  achieve  either 
of  these  objectives,  in  part,  because  non- 
commercial stations  do  not  routinely 
report  their  financial  results  to  the 
Commission.  Furthermore,  not  one  non- 
commercial television  station  has 
offered  us  any  financial  data  in  this 
proceeding  concerning  its  economic 
viability.  Finally,  we  also  suffer  from  a 
lack  of  a  sound  theoretical  and/or 
empirical  basis  from  which  to  determine 
or  assess  factors  influencing  the  amount 
of  money  or  the  value  of  goods  that 
viewers  contribute  to  non-commercial 
television  stations.  This  is  true  because 
a  reduction  in  the  number  of  viewing 
hours  of  non-commercial  stations  does 
not  imply  necessarily  a  reduction  in 
viewer  contributions  or  revenues  for 
these  stations,  as  it  does  for  commercial 
stations.  Faced  with  these  limitations, 
we  restricted  our  study  of  non- 
commercial stations  to  an  analysis  of 
station  audience,  including  that  of  net 
weekly  circulation  audience.  Overall 
audience  trends  for  non-commercial 
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stations  over  the  past  five  years  were 
monitored.  Additionally,  the  impact  of 
cable  television  on  the  audiences  of 
these  stations  was  estimated.  While  we 
were  aware  that  viewer  contributions 
are  only  one  of  several  sources  of 
revenue  for  non-commercial  stations,  we 
felt  that  for  cable  television  to  threaten 
the  economic  viability  of  these  stations, 
it  must  at  least  divert  a  significant 
amount  of  audience  from  these  stations.' 

2.  Before  proceeding,  we  note  that  we 
were  able  to  uncover  only  three 
scholarly  studies  of  the  effect  of  cable 
television  on  non-commercial  stations. 
The  Carnegie  Commission  on  the  Futiu-e 
of  Public  Broadcasting  reports  that  "by 
enhancing  reception  of  television 
signals,  and  through  the  importation  of 
out-of-town  signals,  CATV  can  assist  in 
extending  public  broadcasting  service  to 
the  public."  *The  second  study  by 
Avery,  Long,  and  Traudt  concludes  that 
"cable  subscribers  are  as  likely,  if  not 
more  so,  as  non-cable  viewers  to  make 
voluntary  contributions  to  their  local 
public  television  stations."'  *  It  should 
be  noted  that  not  one  comment  in  this 
proceeding  has  produced  any  definitive 
findings  of  the  effect  of  cable  television 
on  non-commercial  television  stations. 
Although  Donald  B.  Agostino,  in  a  study 
funded  by  the  Corporation  of  Public 
Broadcasting,  found  that  cable 
television  caused  "only  very  slight 
fractionization  of  the  audience."  he 
concludes  that  the  impact  of  cable 
television  merits  further  investigations.* 

3.  Our  study  examined  seventeen  non- 
commercial television  stations  in 
fourteen  markets.  Three  of  these 
markets  were  studied  in  the 
"Grandfathered  Market  Analysis"  of 
commercial  stations  in  the  Report  in 


'  In  fact,  only  about  15  pcrcont  of  the  support  for 
public  stdtions  comes  directly  from  television 
viewers  as  individuals. 

'The  Carnegie  Commission  on  the  Future  of 
Public  Broadcasting,  A  Public  Trust.  3156-3137  (1979). 

'  R.K.  Avery.  |.F.  Long,  and  P.J.  Traudt  of  the 
Department  of  Communications.  University  of  Utah. 
"The  Effect  of  CATV  on  Awareness  and  Local 
Financial  Support  of  a  Public  Television  Station." 
March  1978.  prepared  for  the  Corporation  for  Public 
Broad<;asl!P.s. 

*  VVc  note  that  one  party  in  (his  proceeding,  |uinl 
Comments  of  Nine  Non-commerical  Television 
Broadcast  Stations,  criticize  the  results  of  the  study 
by  Avery,  Long  and  Traudt.  This  party  claims  that 
cable  sub8crit)crs.  having  greater  di.sposable 
income,  tend  to  be  the  very  viewers  on  whom  public 
iL'lcvision  depends  most  heavily  for  relatively  large 
voluntary  contributions.  Having  no  data  on  this 
point,  we  will  not  attempt  to  estimate  the  validity  of 
the  criticism,  nor  the  potential  e^cct  of  this 
criticism,  if  it  is  valid,  on  the  outcome  of  the  study. 

'See  Donald  E.  Agostino.  "The  Cable  Subscribers 
Viewing  of  Public  Television:  A  Comparison  of 
Public  Television  Use  Between  Broadaist  Viewers 
and  Cable  Subscribers  Within  Selected  Markets," 
February  1978.  See  o/so  Agostino,  Comments  on 
Studies  of  the  Impact  of  Cable  Television  on 
Audience  Shares.  Docket  21284,  February  8. 1978. 


Docket  21284.  The  other  eleven  markets, 
containing  fourteen  non-commercial 
station,  were  chosen  because  they  also 
are  characterized  by  high  cable 
penetration,  at  least  30  percent  in  1972, 
and  a  large  number  of  imported  signals. 
Our  conclusion  from  studying  these 
cases  was  that  whatever  adverse  effect 
cable  may  have  had  on  these  stations' 
audiences,  it  generally  has  not  been 
large  enough  to  offset  other  factors 
contributing  to  their  audience  growth.  Of 
particular  significance,  we  found  that 
cable  television  often  provides  audience 
gains  to  both  VHP  and  UHF  non- 
commercial stations  within  their  local 
service  area  because  of  improvement  in 
signal  reception.  It  is  important  to  note 
that  these  gains  are  realized  by  stations 
facing  substantial  competition  from 
cable  television  because  of 
extraordinarily  high  marketwide  cable 
penetration  and  the  large  number  of 
distant  signals  imported  by  the  cable 
systems. 

4.  The  Commission's  analysis  of  the 
effect  of  distant  signals  on  non- 
commercial television  stations  has  been 
found  to  be  unacceptable  by  several 
parties.  For  example,  the  National 
Association  of  Educational  Broadcasters 
(NAEB)  claims  that  there  is  not  "the 
slightest  indication  that  the  Commission 
has  more  than  minimally  examined  the 
effect  of  the  deletion  of  its  distant  signal 
carriage  and  syndicated  exclusivity 
restrictions  upon  public  broadcasters."® 
Additionally,  the  Joint  Motion  contends 
that  "the  effect  of  the  FCC's  proposed 
action  with  respect  to  distant  signals  on 
non-commercial  (ETV)  stations  is 
virtually  ignored."' We  disagree  with 
these  assessments.  In  addition  to 
searching  the  literature  for  scholarly 
research  and  carefully  examining  the 
comments  in  this  and  in  other 
proceedings  before  the  Commission  *, 
we  prepared  a  detailed  report  on  the 
effect  of  distant  signals  on  non- 
commercial stations  which  included  85 
pages  of  economic  data  and  analysis.^ 
We  believe  that  terms  such  as  "virtually 
ignored"  or  "minimally  examined" 
certainly  cannot  be  used  to  describe 
accurately  our  procedure  for  analyzing 
the  effect  of  distant  signals  on  non- 
commercial stations. 

5.  We  have  directed  our  analysis 
specifically  to  assess  the  possible  effect 


of  changes  in  our  existing  rules. '°  For 
example,  the  sample  for  our  study  of 
non-commercial  stations  was  chosen  to 
include  local  non-commercial  stations 
operating  in  markets  with  high  cable 
penetration  and  a  large  number  of 
distant  commercial  signals."  However, 
this  is  not  to  say,  as  the  Joint  Comments 
allege,  that  "the  study  fails  to  examine 
the  audience  impact  of  importation  of 
distant  non-commercial  stations  on  the 
local  public  broadcast  service."  "  Five 
stations  in  our  sample  also  faced 
additional  competition  from  the 
importation  of  distant  non-commercial 
signals.  Any  negative  effect  of  cable  on 
these  stations'  audiences  was  found  to 
be  minimal.  Therefore,  while  several 
parties  found  the  results  for  these 
stations  to  be  inconclusive,  we  disagree 
with  these  assessments.  For  example, 
the  NAEB  finds  "the  data  gathered  in 
the  remaining  six  [sic]  markets  (into 
which  distant  non-commercial  stations 
were  imported]  yield  no  positive 
conclusions  concerning  the  effect  of 
distant  signal  importation.  Two  of  the 
markets  studied  showed  apparent  gains 
in  "rating"  and  "share,"  two  markets 
showed  a  loss  in  "rating"  and  "share." 
while  data  were  unavailable  in  the  other 
two  markets."  •*  However,  the  facts  in 
our  Report  demonstrate  that  all  five 
stations  which  face  additional 
competition  from  distant  non- 
commercial stations  received  gains  in 
their  NWC  audience  from  cable 
television. "  "  Furthermore,  to  produce 
meaningfiJ  conclusions,  the  study  is  not 
required  to  show  only  audience  gains  or 
losses  to  non-commercial  stations  from 
cable  television,  but  to  identify  the 
effect,  if  any,  of  cable  television  on 
these  stations'  ability  to  serve  the 


'The  National  Association  of  Educational 
Broadcasters.  Comments,  Docket  21284,  September 
17. 1979. 

'Association  of  Independent  Television  Stations, 
Inc..  et  al.  Joint  Motion  for  Revision  of  Procedures. 
Docket  21284,  June  22, 1979  at  26. 

'We  have  processed  numerous  petitions  for 
special  relief  from  the  cable  carriage  of  distant  non- 
commercial stations.  Sm.  e.g..  Cobk-vision  Systems 
70  FCC  2d  1931  (1979). 

'See  Appendix  C,  Report  in  Docket  21284. 


'"Our  rules  specify  that  cable  systems  may  carry 
any  non-commercial  station,  in  the  absence  of 
objection  filed  pursuant  to  Section  76.7  (i.e. 
provision  for  special  relief)  by  any  local  non- 
commercial educational  station  or  state  or  local 
educational  television  authority. 

"  We  do  not  isolate  specifically  the  effect  of  our 
syndicated  exclusivity  rules  in  the  analysis  of  non- 
commercial stations  because  the  vast  majority  of 
stations  in  our  sample  do  not  operate  in  markets 
receiving  this  protection  to  any  significant  degree. 
Moreover,  non-commercial  stations  themselves 
exercise  no  rights  under  these  rules. 

"Joint  Comments,  supra,  al  n.  B.  at  4. 

^  Supra  at  n.  5.  at  9. 

."For  a  discussion  of  why  net  weekly  circulation 
is  a  more  appropriate  measure  of  the  impact  of 
cable  television  on  non-commercial  stations  than 
"ratings"  or  "share."  see.  e.g..  the  Comments  of  the 
Public  Broadcasting  Service  in  this  proceeding, 
dated  March  15, 197a 

"  We  have  been  assuming,  in  the  special  relief 
context,  that  the  percentage  NWC  of  the  local  non- 
commercial station  would  be  reduced  by  50  percent 
in  cable  households  by  the  importation  of  one 
distant  non-commercial  station.  See.  e.g.  Norman 
Cable  67  FCC  2d  1084  (1978).  The  evidence 
uncovered  in  this  proceeding  demonstrates  clearly 
that  this  assumption  was  invalid. 
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public.  The  overall  increases  in 
audiences  that  these  stations  generally 
receive,  irrespective  of  the  impact  of 
cable  television,  suggests  strongly  that 
their  ability  to  serve  the  public  is  not 
threatened  by  cable  television.  For 
instance,  the  largest  audience  loss 
attributable  to  cable  for  any  station  in 
our  sample  of  non-commercial  stations 
(whether  or  not  they  compete  against 
distant  non-commercial  stations)  is 
between  11  and  15  percent  (depending 
on  whether  share  or  rating  data  are 
employed).  Yet.  this  station  has  realized 
a  20  percent  overall  gain  in  its  average  9 
AM-Midnight  audience  over  the  past 
five  years  and  a  110  percent  increase  in 
NWC  audience  over  the  same  period. 
Therefore,  we  find  that  there  is  no 
indication  that  the  service  provided  by 
local  non-commercial  stations  is 
affected  adversely  by  cable  television, 
even  in  cases  where  distant  non- 
commercial stations  are  imported. 

6.  NAEB  also  finds  that  "the  study  of 
non-commercial  licensees  measures 
only  audience  impact  and  not  economic 
viability,  which  the  Commission 
acknowledges  is  the  fundamental 
concern  of  a  licensee."  '*  Additionally, 
the  Joint  Comments  claim  that 
"increased  cable  penetration  is  likely  to 
decrease  the  absolute  amounts  of 
voluntary  contributions  from  viewers 
*  *  *  which  will  likely  be  in  greater 
than  linear  relationships  to  increases  in 
cable  subscribership."  "  Viewer 
contributions  are  only  one  of  several 
sources  of  revenue  for  non-commercial 
stations.  In  this  respect  public  television 
stations  are  somewhat  protected  from 
whatever  impacts  might  result  from 
changes  in  contribution  patterns 
resulting  from  the  growth  of  cable 
television  operations.  For  example, 
membership  contributions  and  auctions 
accounted  for  only  15%  of  the  revenues 
derived  by  public  television  licensees  in 
1976."  We  are  aware  that  governmental 
contributions  under  the  Public 
Broadcasting  Financing  Act  of  1975  and 
in  some  other  situations  are  tied  to 
viewer  contributions.  We  find,  however, 
no  reason  or  evidence  to  suggest  that 
viewer  contributions  to  local  non- 
commercial stations  will  decrease 
because  of  the  importation  of  distant 
signals.  Thus  our  analysis  of  audience 
suggests  that  the  economic  viability  of 
non-commercial  stations  is  not 
threatened  by  cable  television.  In  any 
case,  governmental  funding  formulas  are 
not  irrevocable  and  are  subject  to 
change  over  time.  We  see  no  reasons 


"5upro  at  n.  5  at  9. 
"  Supra  ai  n.9at  4. 

"The  Public  Broadcaating  Service.  CommenU. 
Docket  21284.  March  IS,  197a.  Appendix  A.  Table  4. 


why  governmental  funding  of  public 
television  would  decrease  because  the 
programming  from  these  stations  is 
made  more  widely  available  through 
cable  television  carriage.  In  fact,  the 
federal  contribution  to  public  television 
has  increased  markedly  over  the  past 
decade. 

7.  The  Joint  Comments  also  contend 
that  "since  the  value  of  the  study 
depends  on  its  data  being  typical,  the 
failure  to  specify  how  the  markets  were 
selected  is  a  serious  problem  that  calls 
into  question  the  validity  of  any 
generalization  based  solely  on  these 
markets."  "We  must  emphasize  that 
not  only  is  our  sample  not  chosen  to  be 
typical,  but  its  value  is  enhanced 
exceedingly  by  the  fact  that  it  is 
atypical.  The  markets  selected  represent 
cases  where  there  are  extraordinarily 
high  levels  of  cable  penetration  and  a 
large  number  of  distant  signals.  The 
sample  includes  the  three  markets  of  the 
"Grandfathered  Market  Analysis" 
which  contain  non-commercial  stations, 
and  all  other  markets  with  at  least  30 
percent  cable  penetration  in  1972  that 
contain  a  local  non-commercial  station. 
If  distant  signals  are  to  affect  adversely 
the  service  provided  by  local  non- 
commercial stations,  it  is  in  these 
markets  where  the  effect  will  be  seen.  If 
there  is  no  adverse  effect  in  these 
markets,  it  is  extremely  unlikely  that 
there  will  be  an  adverse  effect  from 
distant  signals  in  other  markets.  The 
markets  selected  provide  an  excellent 
indication  of  the  effect  of  cable  in  an 
unregulated  market. 

8.  There  also  are  several  specific 
criticisms  raised  in  the  comments 
concerning  our  analysis  of  non- 
commercial stations.  For  example,  the 
Joint  Motion  specifies  three  instances  of 
typographical  errors  and  also  questions 
the  use  of  audience  figures  of  less  than 
one  percent.  It  contends  that  "errors  of 
this  type  indicate  a  lack  of  precision  that 
may  prejudice  the  significance  of  all 
data  reported  in  this  Appendix,  as  well 
as  the  conclusions  reached  by  the 
staff."  ^''This  contention  is  unfounded. 
For  example,  the  computation  of 
audience  ratings  below  1  percent  for 
individual  counties  (rather  than 
rounding  to  zero)  increases  the  precision 
of  the  results  by  making  use  of  all 
available  viewing  data  for  non- 
commercial stations.  The  Joint  Motion 
interprets  mistakenly  our  calculations 
for  station  ratings  in  individual  counties 
(which  turn  out  to  be  less  than  one 
percent)  to  be  "  'synibollsj'  used  by  the 
rating  services  to  indicate  an  audience 


level  'below  minimum  standards'  ".*' 
However,  these  figures  are  not 
"symbols"  provided  by  the  rating 
services  but  rather  are  actual  viewing 
statistics  for  individual  stations  that  are 
derived  from  our  multiplication  of 
county  rating  (i.e..  the  average 
percentage  of  homes  using  television  in 
a  county)  by  each  individual  station's 
share  of  total  viewing  in  that  county. 
Arbitron  does  not  provide  individual 
station  ratings  by  county.  Hence,  our 
calculations  increase  the  precision  of 
the  reported  audience  estimates. 
Additionally,  while  there  are  some 
typographical  errors  in  the  study,  there 
is  no  confusion  possible  concerning  the 
correct  identification  of  the  stations  to 
which  the  errors  apply.  The  correct 
classification  of  all  three  stations  in 
question  is  highlighted  both  in  the 
keynote  summary  table  (Table  I. 
Appendix  C)  and  at  the  start  of  the 
analysis  for  each  specific  case  (Item 
l.A).  Hence,  these  typographical  errors 
are  of  no  consequence  to  the 
conclusions  reached  in  the  Report. 

9.  The  Joint  Comments  claims  "that  [a] 
close  look  [at  the  Yakima  market]  shows 
the  study  to  be  totally  unreliable."^' The 
major  criticism  here  is  that  the  impact 
from  cable  is  analyzed  and  averaged 
over  the  entire  ADI,  rather  than 
analyzed  only  for  those  counties  which 
are  close  to  the  principal  city  of  the 
licensee.  Additionally,  the  parties  note 
that  the  study  includes  no  data  for 
Yakima  county,  which  is  part  of  the  ADI. 
Before  addressing  these  comments,  it 
should  be  noted  that  Arbitron  Television 
does  not  provide  viewing  data  for  cable 
and  non-cable  households  in  counties 
where  less  than  10  percent  of  the 
television  households  subscribe  to  cable 
television.  Where  data  are  not  available 
for  a  county,  we  extrapolate  the  average 
viewer  behavior  of  cable  subscribers  in 
the  entire  market  for  whom  data  are 
available  to  the  cable  subscribers  that 
are  not  otherwise  represented  in  the 
impact  measurements.  In  the  Yakima 
market,  extrapolation  is  required  for 
only  5  percent  of  the  total  number  of 
cable  subscribers.  We  estimate  the 
effect  of  cable  on  local  station 
audiences  over  the  entire  ADI  because 
this  is  the  area  in  which  the  local 
television  stations  receive  a 
preponderance  of  viewing.  The  study  is 
designed  to  provide  a  reliable  and 
accurate  indication  of  the  impact  of 
cable  television  on  local  non- 
commercial station  audiences  in  an 
essentially  unregulated  market.  Thus, 
we  view  the  criticisms  raised  by  the 
Joint  Comments  to  be  without  validity. 


"Supra  at  n.  9  at  7. 
"Supra  am.  6.  at  29. 


»'  Id  at  29. 
"5u/;/t7aln.9atS. 
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10.  The  Joint  Comments  also  question 
which  systems  were  considered  "major" 
and  what  proportion  of  the  cable  homes 
within  a  market  had  to  receive  the 
distant  signals  over  cable  before  those 
signals  were  counted  as  available  on 
cable  in  that  market.  The  answer  is  that 
we  selected  all  cable  systems  that 
served  principal  cities  in  the  television 
markets.  In  this  way,  we  are  certain  that 
at  least  a  majority  of  the  cable 
subscribers  in  a  market  have  access  to 
the  signals  that  are  listed  as  available 
on  cable  in  that  market. 

11.  Finally,  the  Joint  Comments  claim 
that  other  factors  such  as  increases  in 
UHF  receiver  penetration  and  increases 
in  radiated  power  and  antenna  height 
cannot  act  to  offset  the  adverse  impact 
of  cable  indefinitely.  The  belief  is  that 
"with  lower  if  not  truly  zero  population 
growth,  particularly  in  certain  areas  of 
the  country,  secular  growth  in  the 
number  of  homes  served  by  particular 
public  stations  will  stop  if  not  actually 
decline  at  some  point."  '^^It  should  be 
noted,  however,  that  only  three  of  the 
seventeen  stations  analyzed  operate  at 
maximum  radiated  power.  Other  factors 
which  can  also  serve  to  increase  both 
station  audience  and  viewer 
contributions  include  marketing 
techniques  such  as  revised  program 
schedules.  Finally,  the  Census  Bureau 
predicts  that  population  will  continue  to 
increase  throughout  this  decade.  Thus, 
we  believe  that  factors  leading  to  the 
overall  audience  growth  of  non- 
commercial stations  generally  will 
continue  to  offset  any  losses  attributable 
to  cable  television  into  the  foreseeable 
future. 

12.  In  conclusion,  we  find  that  the 
criticisms  of  our  analysis  do  not 
disprove  our  conclusion  that  the  effect 
of  distant  signals  on  local  non- 
commercial audience  is  minimal.  Cable 
television  usually  increases  the  net 
weekly  circulation  of  local  non- 
commercial stations  even  in  markets 
with  extraordinarily  high  cable 
penetration  and  a  large  number  of 
distant  signals.  In  cases  where  there  is 
some  diversion  of  audience  due  to  cable, 
these  losses  usually  are  more  than  offset 
by  other  factors  which  act  to  increase 
station  audiences  and  audience  size  is 
not  the  sole  determinant  of  revenues  for 
non-commercial  stations. 

13.  Existing  rules  do  not  limit  the 
number  of  distant  non-commercial 
educational  television  stations  that  a 
cable  system  may  carry  except  when 
there  is  objection  to  such  carriage  by 
local  educational  stations.  In  those 
instances  where  there  is  an  objection, 
the  Commission  attempts  to  determine. 


on  the  basis  of  the  facts  presented, 
whether  the  viewing  public  in  the  area 
would  in  fact  be  injured  by  the  signal 
carriage  proposed.^' This  relatively 
unrestricted  carriage  was  authorized 
because,  in  the  Commission's  view,  in 
the  absence  of  objection,  "the  widest 
possible  dissemination  of  educational 
and  public  television  programming  is 
clearly  of  pubHc  benefit  and  should  not 
be  restricted."  ^* 

14.  Although  there  are  many 
differences  between  the  commercial  and 
public  stations  relating  to  possible 
impacts  resulting  from  cable  distant 
signal  carriage,  we  do  not  believe  these 
weigh  in  favor  of  more  restrictive 
regulation  with  respect  to  carriage  of 
public  stations.  Rather,  we  believe  that 
the  policy  of  encouraging  the  widest 
possible  dissemination  of  public 
television  station  programming  should 
be  further  encouraged  by  a  Hberalization 
of  our  rules  which  act  to  restrict  carriage 
of  non-commercial  stations  in  markets 
where  objections  are  filed. 

15.  Because  these  stations  are  so 
heavily  dependent  on  tax  revenues,  it 
seems  to  us  that  we  should  be  especially 
cautious  in  denying  citizens  as  much 
access  to  their  output  as  possible. 
Although  perhaps  ultimately  justifiable 
if  necessary  for  the  preservation  of  the 
public  television  system  itself,  it  is 
anomalous  for  government,  and 
particularly  the  federal  government,  to 
contribute  toward  the  creation  of  a 
system  of  public  television  as  an 
alternative  source  of  diverse 
programming  to  that  supplied  by  the 
commercial  stations  while  at  the  same 
time  restricting  the  public's  access  to 
additional  sources  of  the  programming 
created  by  the  system.  In  recent  years 
the  public  resources  made  available  to 
public  broadcasting  have  been  greatly 
expanded  ^*  and  while  strong  arguments 
can  be  made  that  even  greater  funding  is 
necessary,"  it  seems  to  us  that  the  free 
flow  of  information  from  this  system  is 
fundamentally  desirable  and  that  it  is 
unlikely  that  cable  television  operations 
will  sharply  impact  on  pubUc 
contributions  to  local  stations,  and 
highly  unlikely  that  overall  revenues 
will  be  significantly  affected. 


"Id  at  10. 


"  For  a  discussion  of  the  application  of  the 
existing  rules  see  Public  Cable  Co.  64  FCC  2d  701 
(1977),  off d  sab  nam.  Colby-Bates-Bowdoin 
Educational  Telecasting  Corp.  v.  FCC  574  F.  2d  639 
(Isl  Cir.  1978). 

^  Cable  Television  Report  and  Order,  supra,  ot 
paragraph  95. 

^'The  federal  contribution,  for  example,  increased 
2Sa%  from  1970  to  1977. 

"See  A  Public  Trust,  tlw  Report  of  the  Carnegie 
Commission  on  the  Future  of  Public  Broadcasting 
(1979). 
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Appendix  E 

Part  76  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

§76.5    [Amended] 

1.  In  §  76.5.  paragraphs  (p).  (q).  (r),  (s). 
(')■  (ii]>  (jj).  and  (kk)  are  deleted. 

2.  In  §  76.7.  paragraph  (h)  is  revised  to 
read  as  follows: 


§76.7    Special  relief. 
•         •         «         « 

(h)  On  a  finding  that  the  public 
interest  so  requires,  the  Commission 
may  determine  that  a  system  community 
unit  operating  or  proposing  to  operate  in 
a  community  located  outside  the  48 
contiguous  states  shall  comply  with  the 
provisions  of  Subparts  D.  F,  and  G  of 
this  part  in  addition  to  the  provisions 
thereof  otherwise  applicable. 


§76.57    [Amended] 

3.  In  §  76.57.  paragraphs  (c)  and  (dj 
are  deleted. 

4.  In  S  76.59.  paragraphs  (d)  and  (e) 
are  deleted,  and  paragraphs  (b)  and  (c) 
are  revised  to  read  as  follows: 

§  76.59    Provisions  for  smaller  television 

markets. 

•         *         *         •         * 

(b)  In  addition  to  the  television 
broadcast  signals  carried  pursuant  to 
paragraph  (a)  of  this  section,  any  such 
community  unit  may  carry  any 
additional  television  signals. 

(c)  Where  the  community  is  located 
wholly  or  partially  within  one  of  the 
major  television  markets  hsted  in 

§  76.51(a)  and  also  wholly  or  partially 
within  a  smaller  television  market,  the 
carriage  provision* for  the  major 
markets  shall  apply. 

5.  In  S  76.61.  paragraphs  (c).  (d).  (e), 
and  (f)  are  deleted,  and  the  caption, 
introductory  language,  and  paragraph 
(b)  are  revised  to  read  as  follows: 

§  76.61     Provisions  for  tlie  major  television 
markets. 

Where  a  system  serves  a  community 
that  is  located  in  whole  or  in  part  within 
a  major  television  market,  that 
community  unit  shall  carry  television 
broadcast  signals  only  in  accordance 
with  the  following  provisions: 
•        *        •        •        • 

(b)  In  addition  to  the  television 
broadcast  signals  carried  pursuant  to 
paragraph  (a)  of  this  Section,  any  such 
community  unit  may  carry  any 
additional  television  signals. 


§76.63    [Removed] 

6.  Section  76.63  is  deleted. 

7.  In  §  76.65,  paragraphs  (a)  and  (b) 
are  deleted,  the  caption  is  amended,  and 
paragraph  (c)  is  redesignated  paragraph 
(a)  and  is  amended  to  read  as  follows: 

§  76.65    Determination  of  signal  contours, 
(a)  When,  for  purposes  of  ascertaining 
broadcast  station  rights  to  cable 
carriage,  reference  is  made  to  Grade  B 
contours  §  §  76.57(a).  76.59(a).  and 
76.61(a).  such  contours  shall  be  the  field 
intensity  contours  defined  in  S  73.683(a) 
of  this  chapter  Provided,  however,  That 
such  rights  as  to  signals  carried  or 
authorized  for  carriage  on  or  before 
August  26, 1977.  shall  be  determined  by 
reference  to  the  contour  prediction  rules 
adopted  in  the  Sixth  Report  and  Order 
in  Dockets  8736.  8975.  8976  and  9175.  41 
FCC  148  (1952)  as  amended  by  Report 
and  Order  in  Docket  17253.  FCC  70-345. 
22  FCC  2d  354  (1970). 

§§76.151-76.161    [Removed] 

8.  Sections  76.151  through  76.161  are 
deleted. 

§76.305    [Amended] 

9.  In  §  76.305.  paragraph  (a)(5)  is 
deleted. 

July  22. 1980.  ' 

.,    Separate  Statement  of  Charles  D.  Ferris, 
Chairman 

Re:  Elimination  of  Cable  Distant  Signal 
and  Syndicated  Exclusivity  Rules. 

By  today's  action,  the  FCC  has 
removed  the  regulatory  debris  of  a 
previous  decade;  we  have  thus 
expanded  the  choices  that  consumers 
will  have  in  the  future. 

Both  restrictions  we  have  struck  down 
today  were  conceived  during  a  time 
when  regulatory  policy  was  guided  by 
hunch  as  often  as  by  facts. 
Unfortunately,  our  rules  have  too  often 
served  the  interests  of  one  industry  at 
the  expense  of  another  in  the  well- 
intended  but  mistaken  belief  that  they 
would  therefore  serve  the 
communications  consumers.  In  fact,  the 
syndicated  exclusivity  rules  were 
openly  the  result  of  a  Commission- 
ratified  compromise  struck  by  various 
commercial  interests  without  benefit  of 
public  scrutiny  or  comment. 

Yet.  as  we  have  not  confirmed,  these 
rules,  when  subjected  to  thorough 
analysis,  lack  the  slightest  hint  of 
justification  in  terms  of  the  overall 
interest  of  television  viewers.  Cable  has 
not  and  will  not  destroy  broadcasting, 
as  was  once  feared.  Broadcasting  profits 
have  continued  to  grow  at  a  fast  pace, 
depite  cable's  rapid  expansions.  In  fact, 
our  staff  has  found  that  cable  has  in 
many  cases  improved  the  profitabiUty  of 


broadcast  stations  by  improving  the 
reception  of  an  otherwise  weak  UHF 
signal. 

It  is  also  clear  that  removing  the 
"protection"  of  exclusivity  arrangements 
will  not  "destroy"  the  supply  of  program 
materials.  This  regulatory  protection  is 
in  fact  rarely  requested  by  local 
broadcasters  and  would,  in  any  event, 
provide  a  small  scope  of  security  to  a 
relatively  limited  number  of  programs 
even  if  they  were  applied. 

The  program  supply  market  can  now 
develop  undistorted  by  this  artifical 
regulatory  scheme.  It  will  adjust  to  a 
new  reality  where  advertising  rates  will 
reflect  both  the  distant  as  well  as  the 
local  viewer  and  the  value  of  syndicated 
rights  will  account  for  viewers  who  can 
watch  programs  at  times  that  are  more 
convenient  to  them. 

Today's  action  results  from  two 
changes  in  the  FCC's  regulatory 
approach.  First,  we  are  now  commited 
to  submitting  outdated  rules  and 
innovative  proposals  to  rigorous 
analysis,  and  to  do  so  with  the  benefit  of 
expanded  public  input.  We  have 
replaced  regulatory  intuition  with 
regulatory  analysis. 

Second,  we  have  rediscovered  that 
the  best  protection  of  consumers  is 
gained,  not  by  protecting  particular 
industries,  but  by  increasing  consumer 
choice.  Today's  action  allows  cable 
systems  to  provide  the  signals  and 
programs  for  which  their  subscribers  are 
willing  to  pay.  By  broadening  the  range 
of  options  available  to  television 
viewers,  we  insure  that  the  future 
development  of  video  services  is 
responsive  to  their  needs  and  not  the 
dictates  of  a  regulatory  body. 

We  have  also  rejected  a  proposal 
forwarded  by  the  National 
Telecommunications  and  Information 
Administration  to  substitute  for  our 
syndicated  exclusivity  rules  a  system  of 
retransmission  consent.  This  proposal 
has  some  theoretical  appeal,  although  its 
practical  application  would  be 
burdensome  and  could  well  prove  to 
frustrate  consumer  choice  more  than 
even  our  current  rules. 

Whatever  its  appeal,  however,  we  are 
without  jurisdiction  to  implement  this 
proposal.  It  is  clear  from  the  legislative 
history  of  the  1976  Copyright  Revision 
Act  that  Congress  considered  and 
rejected  such  a  plan  and  decided 
instead  to  adopt  a  system  of  compulsory 
licensing  for  cable.  In  the  face  of  that 
choice,  we  cannot  adopt  a  conflicting 
scheme. 

Congress  itself  provides  the  proper 
forum  for  parties  to  seek  to  change  the 
compensation  arrangements  set  forth  in 
the  1978  Act  and  subsequent  actions  of 
the  Copyright  Royalty  Tribunal. 
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Dissenting  Statement  of  Commissioner 
Robert  E.  Lee  in  re  Cable  Television 
Signal  Carriage 

Free  Lunch 

I  dissent  to  authorizing  unlimited 
distant  signals  for  CATV  systems 
without  including  a  syndicated 
exclusivity  provision  in  the  rules  or  at 
least  a  time  for  adjustment  before  a 
change  in  the  exclusivity  rules  would 
become  effective. 

The  majority  has  rationalized  this 
decision  by  calling  it  pro-competitive.  I 
disagree.  How  can  this  situation  be 
competition?  The  broadcaster  and  the 
program  supplier  negotiate  in  the 
marketplace  and  estabUsh  a  market 
price  for  the  product  which  includes 
exclusivity.  The  CATV  system  takes  the 
programming  without  participating  in 
the  marketplace  and  without  any  regard 
for  the  contractual  rights  of  those  who 
have  participated.  It  uses  this 
programming  for  its  own  profit. 

1  recognize  that  copyright  legislation  is 
supposed  to  be  the  solution  for  this       ( 
problem.  With  syndicated  exclusivity 
protection  in  our  rules,  it  may  be.  As  one 
who  lived  through  the  "Consensus 
Agreement."  the  development  of  our 
1972  rules,  and  the  Copyright  Act,  I  can 
assure  my  colleagues  that  maintaining 
syndicated  exclusivity  was  the 
understanding  of  all  of  the  participants. 
It  was  one  of  the  premises  of  the 
copyright  legislation. 

The  majority  say  that  payment  for  the 
product  one  uses  to  make  a  proHt  is  not 
our  concern,  but  it  is.  A  long  line  of 
cases  starting  with  Southwestern  Cable 
clearly  hold  that  authorizing  signal 
carriage  and  establishing  the  ground 
rules  for  that  carriage  firom  the  public 
interest  viewpoint  is  the  essence  of  the 
Commission's  responsibility  regarding 
CATV.'  One  aspect  of  our  public 
interest  concern,  according  to  several  of 
my  colleagues,  is  fair  play  in  the 
marketplace.*  "Diversity"  as  an  end  in 
itself  does  not  justify  the  Commission's 
disregard  for  a  fairly  functioning 
marketplace,  particularly  when  that 
diversity  is  simply  a  matter  of  timing;  no 
programming  will  be  excluded. 

I  do  recognize  that  times  change  and 
that  the  participants  in  the  marketplace 
must  adjust  to  change.  I  simply  do  not 


'  The  HBO  and  NARUC II  cases  referenced  by  the 
majority  deal  with  Commission  restraints  on  the 
nonbroadcast  services  of  CATV  and,  thus,  have  no 
l>earing  on  this  situation.  The  courts  objected  to 
FCC  restrictions  on  CATV  activities  which  really 
were  competitive. 

'Carriage  of  signals  without  any  accommodation 
of  the  exclusivity  rights  of  the  broadcasters  and 
program  suppliers  reminds  me  of  the  current 
problem  pay  programmers  are  having  with  the  theft 
of  their  signals.  My  colleagues  have  been  outraged 
by  that  situation.  I  don't  see  how  this  is  different 


think  that,  on  a  warm  day  in  July,  the 
Commission  should  instantaneously 
change  all  of  the  ground  rules  governing 
the  functioning  of  this  marketplace  and 
leave  the  participants  without  any  time 
to  adjust.  Instead.  I  would  have 
preferred  to  see  the  Commission 
authorize  distant  signals  and  phase  out 
the  syndicated  exclusivity  protection. 
The  wiser  and  fairer  decision  in  this 
proceeding  would  have  been  to  provide 
a  date  certain  in  the  future  for  the  end  of 
syndicated  exclusivity  protection.  With 
knowledge  of  what  our  rules  will  be  and 
of  the  period  of  time  for  adjustment,  the 
parties  could  then  renegotiate  their 
contracts,  settle  the  copyright  issue,  and 
establish  a  new  marketplace 
envirormient  that  includes  all  of  the 
participants.  By  allowing  this  period  of 
adjustment,  the  Commission  could 
extricate  itself  from  its  concerns  about 
distant  signal  carriage  without  leaving 
chaos  in  the  wake  of  its  decision. 

Because  the  Commission  has  chosen 
to  upset  the  marketplace  without 
providing  for  any  reasonable  period  of 
adjustment.  I  dissent. 

Dissenting  Statement  of  FCC 
Commissioner  James  H.  Quelle  in  re 
Report  and  Order  in  Docket  20988 
(Syndicated  Exclusivity)  and  Docket 
21284  (Distant  Signal  Carriage) 

Over  the  past  years  in  office  I  have 
more  than  supported  cable 
deregulation — I  have  advocated  it.  I 
actively  supported:  the  removal  of  the 
leapfrogging  rules  and  the  feature  film 
restrictions,  the  waiver  for  the  ARTEC 
cable  system  in  Arlington,  the 
deregulation  of  earth  stations,  the 
exemptions  for  smaller  systems, 
stabilization  of  franchise  fees  and  a  host 
of  other  measures  that  I  believed — and 
continue  to  believe — advanced  the 
development  of  cable. 

However.  I  strongly  believe  that 
elimination  of  syndicated  exclusivity  is 
inequitable,  not  needed,  not  wanted  by 
a  significant  number  of  cable  TV  owners 
and  operators,  and  is  counter  to  long- 
term  public  interest. 

I  have  dissented  to  the  Report  and 
Order  in  its  entirety  in  order  to  honor 
specific  requests  from  the  Chairman  of 
the  Committee  which  deals  with 
copyright,  the  upcoming  Chairman  of  the 
Commerce  Committee,  and  a  number  of 
other  interested  Congressmen  and 
Senators,  all  of  whom  have  urged  that 
this  Commission,  before  undertaking 
any  significant  revision  of  the  distant 
signal  restrictions  or  syndicated 
exclusivity  rules,  should  first  coordinate 
such  steps  with  appropriate  committees 
in  the  Congress. 

Congressional  leaders  most  involved 
with  communications  and  copyright 


specifically  requested  that  the  FCC  defer 
action  until  after  the  Copyright  Royalty 
Tribunal  review  in  September  1980.     = 
Among  those  writing  were  Congressman 
Robert  W.  Kastenmeier,  Chairman  of  the 
subcommittee  with  copyright        ^ 
responsibility  and  oversight,  and 
Congressman  John  Dingell.  upcoming 
Chairman  of  the  House  Interstate  and 
Foreign  Commerce  Committee.  Four  key 
members  of  the  Judiciary  Committee. 
Congressmen  Moorhead.  Railsback. 
Swift  and  Sawyer  in  a  jointly  signed 
letter  stated: 

We  know  that  Congressman  Kastenmeier, 
Chairman  of  the  Judiciary  Subcommittee  on 
Coiu'ts,  Civil  Liberties  and  the  Administration 
of  Justice,  stated  in  his  March  13  letter  to  you 
on  this  subject,  a  willingness  for  his 
subcommittee  to  review  the  need  for 
legislation  in  this  area  in  the  next  Congress. 
He  also  stressed  the  importance  of  allowing 
the  Tribunal  the  opportimity  to  complete  its 
first  full  years  of  duties  without  changing  the 
environment  within  which  the  affected 
industries  must  function.  We  would  like  to 
join  in  urging  that  the  Commission  postpone 
any  significant  revision  of  the  syndicated 
exclusivity  and  distant  signal  rules  until 
Congress  has  had  the  opportunity  to  revisit 
this  issue  with  the  benefit  of  the  results  of  the 
Tribimal's  first  recommendations. 

Other  Congressional  leaders  who  wrote 
letters  lu-ging  deferring  action  were 
Senators  Birch  Bayh  and  Don  Riegle  and 
Congressmen  Danielson  and  Mazzoli.  I 
agree  with  their  expressed  concern  that 
precipitate  action  could  upset  the 
dehcate  balance  of  the  copiyright  and 
communications  policies  under  the  1976 
Copyright  Act.  The  acUon  of  the 
majority  in  adopting  the  Report  and 
Order  flaunts  the  requests  of  these 
concerned  congressional  interests. 

Aside  from  congressional  warnings.  I 
would  have  urged  the  retention  of  the 
syndicated  exclusivity  rule  but  would 
have  been  willing  to  eliminate  those 
rules  limiting  distant  signal  importation 
by  cable  systems.  As  to  the  matter  of 
retransmission  consent.  I  would  prefer 
to  reserve  judgment  as  to  the  legality  of 
such  requirement  as  well  as  the 
advisability  in  light  of  the  1976 
Copyright  Act. 

However,  I  am  uncomfortable  with  the 
concept  of  expropriating  a  valuable 
property — a  television  program — with 
neither  consent  from  nor  compensation 
to  the  owner  of  that  property.  Although 
the  Copyright  Act  of  1976  purported  to 
deal  with  this  problem,  it  is  widely 
conceded  that  it  has  utterly  failed  to  do 
so  in  any  meaningful  way.  My  second 
concern  is  the  total  disregard  by  the 
majority  of  the  contract  rights  of  both 
syndicators  and  broadcasters  and  the 
consequences  of  that  disregard.  Where 
the  majority  tends  to  view  the 
importation  of  syndicated  programs  as 
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1  who  wrote 


some  kind  of  free  lunch  for  viewers, 
experience  has  taught  me  that  there  is 
no  free  lunch.  Producers  of  programs 
must  have  incentives  and  the  virtual 
total  loss  of  control  of  their  productions 
after  the  initial  sale  to  a  broadcaster 
goes  a  long  way  toward  eliminating  the 
necessary  incentives  and  creating  a 
condition  of  program  anarchy. 

Companies  in  both  cable  and 
broadcasting  with  a  larger  future  stake 
in  cable  rather  than  broadcasting  urge 
the  retention  of  syndicated  exclusivity 
(Storer,  Cox.  GE.  etc.). 

The  Commission's  Economic  Report 
relied  upon  by  the  majority  has  received 
widespread  criticism  on  methodology 
and  objectivity.  Statements  in  the  Storer 
filing  in-response  to  the  Notice  of 
Proposed  Rulemaking  are  particularly 
significant. 

The  Report's  chief  defect  is  that  the  outside 
economists  retained  to  prepare  them  had 
previously  and  publicly  prejudged  the 
questions  they  were  retained  to  study.  In 
consequence  their  conclusions  were  merely 
expectable  and  can  be  described,  at  best,  as 
seriously  flawed  and  negligently  so.  This 
assessment  is  harsh  but  plainly  correct:  the 
Reports  pick  and  choose  among  the  record 
materials,  favoring  those  which  support  the 
"desired"  conclusions  while  discounting, 
distorting,  or  even  ignoring  those  which  do 
opi.  An  NCTA  submission  on  impact  was 
accepted  uncritically  while  a  NAB 
submission  (the  Wharton  Study)  was  not. 
Two  Cooper  studies  on  behalf  of  INTV  were 
not  even  discussed  in  the  Report:  nor  was  the 
study  by  Professor  Fisher  of  MIT  or  ABC's 
smaller  market  study. 

Even  the  Broadcast  Bureau's  telling  critique 
of  the  economic  analyses  was  largely 
ignored.  Significantly,  the  Bureau  had  pointed 
out  that  they  lacked  analytical  depth,  failed 
to  use  current  data,  and  should  have 
employed  a  "more  balanced  appraisal." 

Not  content  with  elevating  selective 
analysis  to  an  art  form,  the  economists  also 
ignored  completely  the  question  of  impact 
during  fringe  time — the  period  of  cable's 
greatest  impact  and  independent  television's 
greatest  Vulnerability.  Moreover,  they  dealt 
with  "average  audience  losses"  in  a  way 
which  recalls  the  six-footer  drowning  in  a 
lake  with  an  "average"  depth  of  only  three 
feet.  The  Park  study  had  projected  audience 
losses  of  41%  and  30%  in  single-station  and 
two-station  markets  below  the  top  100. 
respectively,  but  the  Economic  Inquiry  Report 
concludes  that  "in  all  but  the  most  extreme 
cases  the  additional  audience  loss  will  be 
less  than  10  percent  in  the  foreseeable 
future."  (Par.  117).  The  "averaging"  process, 
of  course,  shrouds  the  true  and  devastating 
Impact  on  at  least  50  single-station  markets 
subject  to  Park's  predicted  41%  audience 
diversion. 

In  short,  the  economic  "analyses"  are 
objective  only  in  the  same  sense  that  FLO 
might  objectively  analyze  the  Egyptian-Israeli 
peace  treaty.  And  this  would  be  apparent  to  a 
reviewing  court  which,  although  not 
permitted  to  substitute  Its  policy  judgment  for 


that  of  the  agency,  can  and  does  require  that 
the  agency  base  its  rulings  on  a  coherent 
record. 

If  a  study  or  any  evidence  indicated 
that  they  syndicated  exclusivity  rule 
imposed  a  significant  burden  hampering 
the  growth  and  development  of  cable 
television,  I  would  carefully  weight  that 
factor.  To  the  contrary,  the  current  pace 
of  cable  growth  is  exploding! 
Broadcasters  are  in  an  almost  desperate 
rush  to  get  into  the  business. 

Also,  if  it  could  be  shown  that  the 
public  stood  to  gain  more  than  it  will 
lose  through  abandonment  of  the  rule, 
my  choice  would  be  clear;  the  public 
must  be  served.  Arguments  extolling  the 
virtues  of  "time  diversity" 
notwithstanding,  we  are  abandoning  an 
incentive  for  true  diversity  of 
programming — the  production  and 
distribution  of  programming  not  now 
available.  We  are  simply  providing  more 
conduits  for  recirculation  of  the  same 
material  over  and  over  again.  I  believe 
we  can  do  better  in  promoting  the  public 
interest  than  assuring  the  presentation 
of  "Bonanza"  at  all  hours  of  the  day  and 
night. 

During  the  Commission's  deliberation 
of  this  issue.  I  considered  a  possible 
moratorium  on  abandonment  of  the  rule. 
This  course  seemed  attractive  at  first 
glance  because  it  would  protect  existing 
syndication  contracts  for  a  period  of 
time.  However.  I  could  not  reconcile  my 
fundamental  concern  about  the  inequity 
of  unbridled  use  of  a  product  by  some 
entity  which  neither  produced  it  nor 
purchased  its  use. 

The  Congress  has  recognized  that  the 
existing  Copyright  Law  is  flawed.  As 
mentioned  before,  leading  members  of 
Congress  who  are  most  responsible  for 
eliminating  these  flaws  have  asked  the 
Commission  to  postpone  action  on  both 
syndicated  exclusivity  protection  and 
unlimited  signal  carriage  until  the 
Congress  and  tHe  Copyright  Tribunal 
have  more  opportunity  to  deal  with' the 
problems.  I  fail  to  understand  why — 
despite  those  reasonable  entreaties — the 
majority  felt  constrained  to  move  with 
such  unseemly  haste. 

Finally,  I  note  that  the  television 
industry  today  is  generally  prospering 
quite  admirably,  and  cable  television 
continues  to  expand  by  leaps  and 
bounds.  Cable  with  all  types  of  program 
and  pay  products  available  is  now 
viable  for  major  markets.  It  is  a  very 
desirable  additional  service  to  those 
consumers  who  can  afford  to  pay  a 
monthly  fee.  It  is  not  a  boon  to  the  poor 
in  the  ghettos  who  must  rely  on  a  TV 
service  free  of  additional  financial 
requirements.  I  believe  there  is  a  vital 
public  interest  in  both  preserving  a  free 


TV  service  to  the  consumer  and  yet 
encouraging  a  diversified  pay  service  to 
those  who  can  afford  a  monOily  fee.  The 
viewing  public  today  has  the  present 
advantage  of  program  diversity  in 
various  forms  with  more  options  assured 
for  the  future.  It  seems  to  me  that  this 
Commission  in  its  efforts  to  readjust 
public  interest  benefits  must  not  take 
out  of  one  and  put  into  the  other  until 
the  scales  are  completely  unbalanced.  In 
my  opinion,  the  long-term  public  interest 
considerations  in  retaining  syndicated 
exclusivity  requirements  are  more 
persuasive  than  those  elusive  benefits 
proclaimed  by  the  majority  in  the  Report 
and  Order. 

I  dissent  to  adoption  of  the  Report  and 
Order.  ^— -= 

Dissenting  Statement  of  Commissioner 
Abbott  Washburn  re  Distant  Signal  and 
Syndicated  Program  Exclusivity  Rules 

Instead  of  acting  in  today's  premature 
fashion  to  eliminate,  posthaste,  the 
distant  signal  and  syndicated 
exclusivity  rules,  a  more  judicious 
approach  on  the  part  of  the  Commission 
would  have  been  to  conduct  an  oral 
argument  before  making  final 
determination.  The  record  of  these 
proceedings  is  voluminous  and  the 
report  itself,  with  accompanjing 
appendices,  exceeds  500  pages.  StilL 
even  after  reviewing  the  record, 
questions  persist  which  it  would  have 
been  useful  to  have  heard  addressed  by 
the  parties  before  the  Commission.  An 
oral  argument  with  give-and-take  from 
the  bench  would  also  have  given  us 
helpful  new  insights  into  the  issues. 

Now,  in  my  view,  is  not  the  time  for 
the  Commission  to  be  changing  the 
ground  rules  under  which  the  1976 
Copyright  Act  was  drafted. 
Congressman  Kastenmeier.  Chairman  of 
the  Judiciary  Subcommittee,  has  written 
us,  saying: 

The  1976  Copyright  Act  was  written 
against  the  backdrop  of  existing 
communications  law  and  regulations.  *  *  *  It 
is  impossible  to  cx)mpjetely  separate 
copyright  law  and  communications  policy  as 
the  Copyright  Act  of  1976  is  now  written. 
Therefore.  I  would  urge  the  Commission  to 
delay  taking  any  action  which  would  disturb 
the  delicate  balance  of  copyright  and 
communications  policy  until  the  Copyright 
Royalty  Tribunal  has  been  given  an 
opportunity  to  carry  out  its  1980  review  and 
Congress  is  in  a  position  to  respond,  if 
necessary. 

It's  all  very  well  to  say,  as  the  item 
does,  that  this  is  not  our  business — that 
we're  not  responsible.  Congress  is.  But' 
meanwhile  there  are  basic  inequities 
here,  inequities  which  some  cable 
industry  spokesmen  themselves 
recognize.  Cable  is  going  through  the 
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revolving  door  on  the  other  fellow's 
push.  We  at  the  FCC  in  my  judgment, 
cannot  just  blind  our  eyes  to  these 
inequities — for  they  have  a  bearing  on 
how  the  communications  facilities  are 
used  "in  the  public  interest,"  and  that's 
our  business  under  the  1934  Act. 

In  May.  at  the  National  Cable 
Television  Association  convention, 
Congressman  Van  Deerlin,  Chairman  of 
the  Subcommittee  on  Communications, 
stated  that  the  Copyright  Tribunal  is  not 
working,  and  predicted  that  "sooner 
rather  than  later.  Congress  will  have  to 
revise  copyright  policy  for  the  cable 
television  industry." 

So  Congress  is  doing  some  re-thinking. 
The  Royalty  Tribunal  has  not  had 
adequate  opportunity  to  function,  and  to 
complete  its  first  five-year  review 
required  by  the  Copyright  Act. 
Chairman  Kastenmeier,  Senator  Riegel. 
Congressman  Dingle  and  other  Members 
of  the  House  and  Senate  have  urgently 
requested  us  not  to  act  precipitously.  Is 
this  a  good  time,  therefore,  to  change  the 
ground  rules?  No,  it  is  a  bad  time;  and  I 
can  see  no  real  reason  for  our  racing  to 
such  action.  As  Chairman  Kastenmeier 
in  his  March  13  letter  to  Chairman  Ferris 
on  the  proposal  to  deregulate  cable  said: 
"We  did  not  contemplate  such  a 
sweeping  change  in  the  regulatory 
structure  when  we  drafted  Pub.  L.  94- 
533." 

Contrary  to  the  language  of  the 
Opinion  and  Order,  the  studies  upon 
which  today's  action  relies  are  not 
conclusive.  For  example,  the  item  goes 
to  great  lengths  to  minimize  the 
probable  impact  on  TV  stations  of  the 
elimination  of  syndicated  exclusivity. 
But  there  is  little  evidence  to  support 
this  contention  in  situations  where  cable 
penetration  is  40  to  50%  of  TV 
households  in  a  community.  This  cannot 
but  have  a  serious  diluting  effect  on  the 
viewership  of  the  local  station.  Many 
eyeballs  will  shift  to  the  other  signals. 
How  many?  No  one  knows.  Yet  the 
cable  industry  is  predicting  future 
market  penetrations  on  this  order  of 
magnitude. 

Finally,  I  am  very  concerned  by  the 
action  of  the  majority  in  deleting  the 
exclusivity  rules  without  providing  a 
transition  period  for  those  who  entered 
into  contracts  in  good  faith  reliance  on 
our  rules.  These  parties  will  now  be 
prejudiced  through  no  fault  of  their  own, 
a  result  which  is  unjust  and  unfair. 
Instead,  I  would  have  preferred  to  have 
provided  for  a  reasonable  period  of  time 
in  which  existing  contracts,  entered  into 
in  reliance  on  our  rules,  would  have 
remained  in  effect.  To  this  end,  I  offered 
an  unsuccessful  motion  to  include 
language  in  the  Order  that  would  have 
provided  a  grace  period  of  up  to  three 


years  for  the  orderly  phasing  out  of 
existing  contracts.  This  would  also  have 
given  the  Congress  needed  time  in 
which  to  make  necessary  adjustments  to 
the  Copyright  Act. 

In  summary,  I  must  dissent  to  this 
unnecessary  and  ill-timed  deletion  of  the 
rules,  an  action  which  unfairly  and 
immediately  voids  legal  contracts  made 
in  good  faith  on  the  basis  of  our  rules. 

Separate  Statement  of  Commissioner 
foseph  R.  Fogarty  in  re  Report  and  Order 
in  Docket  20988  and  21284 — Cable 
Television  Syndicated  Exclusivity  and 
Signal  Carrit^e  Rules 

At  the  corrimencement  of  this  rule 
making  proceeding,"  I  stated  that  the 
Commission's  existing  cable  television 
rules  and  policies  "assumed  harm  to  the 
public  interest  before  it  materialized  and 
placed  a  heavy  burden  of  proof  on  new 
technology  and  additional  services  to 
show  that  they  would  not  injure  the 
status  quo."  and  that  "this  regulatory 
approach  and  policy  has  been  misguided 
from  the  standpoint  of  economic  reality, 
consumer  welfare,  and  the  larger  public 
interest."  I  further  stated  that 
"something  more  than  mere  conjecture 
or  intuitive  assumptions  should  be 
required  before  we  impose  regulatory 
constraints  and  burdens  on  one  industry 
or  technology  in  favor  of  another."  and 
that  "In  an  era  of  explosive 
technological  innovation,  the  public 
interest  is  better  served  by  regulatory 
deference  to  the  marketplace  and 
cgkmpetitive  forces  until  experience, 
rather  than  speculation,  demonstrates 
the^xistence  of  problems  or 
inaoequacies." 

The  extensive  record  amassed  in  this 
proceeding  only  serves  to  confirm  these 
fundamental  observations.  The  deletion 
of  these  unnecessary  and 
counterproductive  rules  is  firmly 
premised  in  the  public  interest  and  this 
action  has  my  complete  approval  and 
support. 

Separate  Statement  of  Commissioner 
Tyrone  Brown  re  Report  and  Order  in 
the  Matter  of  Cable  Television 
Syndicated  Program  Exclusivity  Rules 
(Docket  20988) 

When  we  issued  our  Notice  of 
Proposed  Rulemaking  in  this  proceeding 
I  voted  enthusiastically  for  our 
proposals  because  I  saw  no  basis  in 
communications  policy  for  continuing 
the  syndicated  exclusivity  rules.  The 
record  in  this  proceeding  has  more  than 
borne  out  my  initial  tentative 
conclusion. 


'  Separate  SlalemenI  of  Commissioner  Joseph  R. 
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1  also  voted  to  include  in  our  NPRM  a 
proposal  providing  for  a  transition 
period  to  ameliorate  any  dislocations 
resulting  from  the  deletion  of  our  rules. 
Given  the  evidence  in  the  record.  I  have 
concluded  that  such  a  transition  period 
is  unnecessary. 

The  record  indicates  that  of  those 
cable  systems  subject  to  our  rules,  only 
27  percent  have  been  required  to 
provide  syndicated  exclusivity 
protection.  Other  evidence  demonstrates 
that  even  if  all  stations  now  entitled  to 
program  protection  requested  it,  a 
maximum  of  4.4  percent  of  all  television 
households  in  the  nation  would  be 
affected.  This  figure  would  rise  to  only  9 
percent  under  any  reasonable  projection 
of  future  cable  development. 

In  light  of  the  minuscule  impact  that  a 
change  in  our  rules  will  cause,  I  see  no 
need  to  provide  for  a  transition  period. 
These  rules  have  restricted  consumer 
choices  long  enough  without 
counterveiling  public  interest  benefit. 

Separate  Statement  of  Commissioner 
Anne  P.  fones  re  Report  and  Order  in 
Docket  20988  and  21284— Cable 
Television  Syndicated  Exclusivity  and 
Signal  Carriage  Rules 

I  concur  in  the  decision  to  eliminate 
these  rules  because  I  agree  that  the 
extensive  record  developed  in  these 
proceedings  fails  to  show  that  they 
serve  any  valid  public  policy  purpose. 
As  well  described  in  the  Report  and 
Order,  the  rules  owe  their  existence  to 
what  now.  with  the  benefit  of  hindsight, 
seems  rather  clearly  to  have  been  an 
exaggerated  fear  of  the  threat  posed  by 
cable  television  to  television 
broadcasters  and  their  ability  to  SMve 
the  public.  The  burden  was  therefore  on 
those  who  would  retain  the  rules  to 
demonstrate  the  need  or  desirability  for 
their  retention  in  the  public  interest,  and 
in  my  judgment  this  burden  was  not  met. 

The  reason  my  vote  is  concurrence 
is  that  I  do  not  fully  agree  Tvith  the 
heavy  implication  in  the  Report  and 
Order  that  for  some  years  into  the  future 
the  threat  of  harm  to  broadcast 
television  by  cable  is  negligible. 
Whether  this  is  true  depends  in  large 
measure  on  whether  cable  remains  what 
it  has  been:  primarily  a  retransmission 
mechanism.  To  the  extent,  however,  that 
cable  begins  to  realize  its  great  potential 
as  a  mechanism  for  providing  diverse 
programming,  as  well  as  myriad  other 
services,  it  may  be  that  our  estimates  of 
a  maximum  48%  market  penetration  and 
10%  audience  diversion  nationwide  will 
prove  too  modest.  I  do  not  intend  by  this 
caveat  to  imply  that  if  cable  begins  to 
pose  a  more  substantial  and  immediate 
threat  than  the  record  shows  it  does 
now  the  Commission  should  respond. 
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either  at  all  or  in  any  particular  way.  I 
merely  say  that  I  believe  cable's  threat, 
to  television  broadcasting  is  more      » 
problematical  than  the  language  of  the 
Report  and  Order  seems  to  imply, 
although  I  fully  agree  that  on  the  present 
record  any  such  perceptible  threat  does 
not  justify  retention  of  these  rules. 
On  the  matter  of  retransmission 
consent,  I  wish  to  express  my  agreement 
with  the  conclusion  in  the  Report  and 
Order  as  to  the  effect  of  the  1976 
amendments  to  the  Copyright  Act.  I 
have  carefully  considered  the  arguments 
of  NTIA  and  others  and  I  continue  to  be 
troubled  by  the  argument  that  the 
compensation  required  under  the 
present  statutory  scheme  by 
cablecasters  to  program  owners  is 
unreasonably  low.  I  have  concluded, 
however,  that,  Commission  authority  in 
this  area  has  been  preempted  by  the 
statutory  compulsory  licensing  scheme 
and  arguments  concerning  the  adequacy 
of  the  compensation  to  program  owners 
under  that  scheme  should  be  directed  to 
the  Copyright  Tribunal  or  to  Congress — 
and  not  to  this  agency. 

|FR  Doc.  80-27670  Filed  9-8-80;  8:45  am| 
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.  DEPARTMENT  OF  TRANSPORTATION 

Urban  Mass  Transportation        ' 
Administration 

49  CFR  Part  658 

IDocketNo.  80-GI  '     ^ 

Project  Management  Procedures  for 
Grantees 

agency:  Urban  Mass  Transportation 

Administration.  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Urban  Mass 
Transportation  Administration  (UMTA) 
is  proposing  iguidelines  for  its  grant  in 
aid  recipients  in  the  management  of 
their  projects.  The  purpose  of  these 
guidelines  is  to  promote  effective  project 
management  and  thereby  ensure  the 
prudent  use  of  Federal  and  local  funds 
in  mass  transit  projects.        ^  1 

DATE:  Comments  must  be  received  on  or 
before  December  8, 1980. 
ADDRESS:  Comments  must  be  submitted 
to  UMTA  Docket  No.  80-G.  400  7th 
Street.  S.W..  Washington.  D.C.  25090.  All 
comments  and  suggestions  received  vyill 
be  available  for- examination  in  room 
9320  at  the  above  address  between  6:30  - 
a.m.  and  5:00  p.m.,  Menday  through 
Friday.  Receipt  of  comments  will  be 
acknowledged  by  UMTA  if  a  self- 
•  addressed  stamped  postcard  is  included 
with  each  comment. 
FOR  FURTHER  INFORMATION  CONTACT: 
■  Timothy  VVolgast,  (202)  426-4011. 
SUPPLEMENTARY  INFORMATION:  All 
comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  Comments  received 
after  the  expiration  of  the  comment 
period  will  be  considered  to  the  extent     • 
feasible. 

The  administration  has  determined 
''that  this  regulation  is  not  a  significant 
regulation  under  the  criteria  in  the  DOT 
Order  for  Improving  Government 
Regulations  (44  FR  11042.  February  26^ 
•1979).       -  -      "       . 
'     Under  the  DOT  Order,  a  full 
evcilualionts  not  warranted  because  the 
expected  economic  impact  of  the 
proposed  regulation  is  minimal.  The 
Circular  is  a  compilation  of  existing 
policies,  procedures,  and  interpretations 
and  does  not  introduce  any  new 
material  dealing  with  project 
management. 

The  provisions  of  0MB  Circular  A-95 
apply  to  this  Notice  of  Proposed 
Rulemaking.  It  covers  the  following 
programs  as  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  (CFDA): 


20.205    Highway  Research.  Planning, 
and  Construction 

20.500  Urban  Mass  Transporta^on 
Capital  Grants 

20.501  U.M.T.  Capital  Improvement 
Loans 

20.503  U.M.T.  Managerial  Training 
Grants 

20.504  Mass  Transportation 
Technology  (R.  &  D.  Program) 

20.505  U.M.T.  Technical  Studies  Grants 

20.506  U.M.T.  Demonstration  Grants 

20.507  U.M.T.  Capital  and  Operating 
Assistance  Formula  Grants 

20.510    U.M.T.  Planning  Methods 
Research  and  Development  (U.T.P.S) 
Discussion  of  proposal:  These 
proposed  guidelines  provide  external 
project  management  guidance  for 
recipients  pursuant  to  sectibns  3.  5.  6.  8. 
and  10  of  the  Urban  Ma^s 
Transportation  Act  of  1964,  as  amended, 
and  Title  23.  sections  103(c)(4}  and  142. 
The  guidelines  replace  "Guidelines  for 
Project  Administration,"  External 
Operating  Manual.  Chapter  III.  UMTA 
1000.2.  Chg.  2.  dated  March  11. 1974. 
They  also  supersede  UMTA  C  2300.2. 
"Letter  of  Credit  Procedures  for 
Recipient  Organizations  Under  the 
Treasury  Regional  Disbursing  Office 
System,"  dated  March  21,  1978. 
The  contents  of  the  proposed 
document  include  recipient 
responsibilities  for  project  supervision, 
project  reporting  requirements, 
amendments  and  budget  revisions, 
property  management,  record  retention, 
closeout  procedures,  suspension  and 
termination,  financial  management,  cost 
allocation  plans,  audits,  payment 
procedures,  and  special  requirements. 

Recipients  will  be  responsible  for 
maintaining  adequate  internal  controls 
in  order  to  adequately  safeguard  grant 
funds  and  resources.  Recipients  will 
also  be  held  responsible  for 
administration  of  the  project  and 
compliance  with  terms  and  conditions  of 
the  grant  agreement  and  requirements 
slated  in  these  guidelines  and  other 
applicable  regulations  and  circulars. 

Those  items  in  the  proposed  cttcular 
which  are  mandatory  are  indicated  by 
the  words  "shall,"  "required,"  and 
"must."  Those  items  which  are  included 
as  suggested  formats  or  procedures  are 
indicated  by  such  words  as  "may." 
"should,"  or  "would." 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Title  49  of  the  Code  of 
Federal  Regulations  be  amended  by 
adding  a  new  Part  658  to  read  as 
follows: 

PART  658— PROJECT  MANAGEMENT 
GUIDELINES  FOR  GRANTEES 


658.1 


Purpose. 


Sec. 

658.3    Applicability. 

658.5     Project  management  procedures  for 

grantees. 
Appendix— UMTA  Circular  5010.1— UMTA 

Project  Management  Guidelines  for 

Grantees. 
Authofiiy:  49  U.S.C.  §  1601  (the  Urban 
Mass  Transportation  Act  of  1964.  as 
amended);  23  U.S.C.  §  103  and  §  142:  42 
U.S.C.  (  7S06:  49  CFR  1.51;  OMB  Circular  No, 
A-102.  {42  FR  45828):  Treasury  Circular  1075 
(31  CFR  Part  205);  DOT  Order  4600.1B. 

§658.1     Purpose. 

(a)  This  part  prescribes  UMTA 
procedures  and  requirements  for  the 
management  of  projects  by  recipients  of 
Federal  financial  assistance  under 
sections  3,  5,  6,  8,  and  10  of  the  Urban 
Mass  Transportation  Act  of  1964,  as 
amended,  and  provisions  of  other  laws 
administered  by  the  Urban  Mass 
Transportation  Administrator. 

(b)  This  part  implements  the  project 
and  financial  management  pfovisions  of 
OMB  Circular  A-102,  with  the  exception 
of  Attachment  O,  Procurement,  and 
Attachment  B,  Bonding  and  Insurance, 
which  are  implemented  by  Part  666  of 
this  Chapter.  This  part  also  implements 
the  applicable  provisions  of  Department 
of  Transportation  Order  4600.9B, 
"Uniform  Administrative  Requirements 
for  Grants-in-Aid  to  Stale  and  Local 
Governments." 

§  658.3    Applicability. 

(a)  This  part  applies  to  all  recipients 
of  Federal  financial  assistance  under 
sections  3,  5,  6,  8;  and  10  of  the  Urban 
Mass  Transportation  Act  of  1964,  as 
amended,  sections  103(e)(4)  and  142  oF| 
Title  23  U.S.C,  and  section  175  of  the 
Clean  Air  Act  Amendments  of  1977* 

§  658.5    Project  management  procedure 
for  grantees. 

In  accepting  Federal  assistance,  each 
recipient  to  which  this  part  applies 
agrees  to  adhere  to  the  procedures  and 
requirements  of  UMTA  Circular  5010.1, 
"Project  Management  Procedures  for 
Grantees."  which  is  set  out  in  Appendix 
A. 

Appendix — L'MTA  Project  Management 
Guidelines  for  Grantees  (UMT.A  C  5010.1) 

1.  Purpose.  This  circular  provides  project 
management  guidance  for  grant  recipients 
pursuant  to  Sections  3.  5.  6.  8.  and  10  of  the 
Urban  Mass  Transportation  Act  of  19G4.  as 
amended.  49  U.S.C.  §  1601  el  seq.:  Sections 
103(e)(4)  and  142  of  Title  23  U.S.C.  and  f  175 
of  the  Clean  Air  Act  Amendments  of  1977,  42 
U.S.C.  §  7505. 

2.  Cancellation,  a.  "Guidelines  for  Project 
Administration."  External  Operating  Manual 
(EOM).  Chapter  111,  UMTA  1000.2.  Chg.  2. 
dated  3-11-74. 

b.  UMTA  C  2300.2.  "Letter  of  Credit 
Procedures  for  Recipient  Organizations 
Under  the  Treasury  Regional  Disbursing 
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Office  System."  dated  3-21-78  (previously 
issued  as  UMTA  C  5200.1). 

3.  References,  a.  Office  of  Management 
and  Budget  (OMB)  Circular  A-102,  "Uniform 
Administrative  Requirements  for  Grants-In- 
Aid  to  State  and  Local  Governments,"  dated 
9-12-77. 

b.  Office  of  Management  and  Budget 
(OMB)  Orcular  A-110.  "Uniform 
Administrative  Roquirements  for  Grants  and 
Agreements  with  Institutions  of  Higher 
Education,  Hospitals  and  Other  Nonprofit 
Organijations,"  dated  7-30-76. 
•     c.  Sections  3,  5,  6,  8, 10  and  19  of  the  Urban 
Mass  Transportation  Act  of  1964,  as 
amended.  49  U.S.C.  §  1601  et  seq. 

d.  Title  23.  United  States  Code.  Highways. 

e.  Title  42.  United  States  Code.  The  Public 
Health  and  Welfare. 

f.  "Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act  of 
1970,"  42  U.S.C.  §  4601  et  seq. 

g.  Office  of  Management  and  Budget 
(OMB)  Circular  A-21.  Revised.  "Cost 
Principles  for  Educational  Institutions,"  dated 
2-26-79. 

h.  Federal  Management  Circular  (FMC)  74- 
4.  "Cost  Principles  Applicable  to  Grants  and 
Contracts  with  State  and  Local 
Governments,"  dated  7-18-74. 

i.  OMB  Circular  A-73,  "Audit  of  Federal 
Operations  and  Programs."  dated  3-15-78. 

j.  Department  of  the  Treasury  Circular 
1075,  4th  Revision,  December.  1977. 

k.  Part  205,  Chapter  II,  Title  31  CFR. 

1.  Chapter  2000,  Part  6,  Treasury  Fiscal 
Requirements  Manual. 

m.  UMTA  C  1155.1,  "UMTA  Interim  Equal 
Employment  Opportunity  Policy  and 
Requirements  for  Grant  Recipients."  dated 
12-30-77. 

n.  UMTA  C  1160.1.  "UMTA  Guidelines  for 
I'itle  VI  Information  Specific  to  UMTA 
Programs,"  dated  12-30-77. 

o.  UMTA  C  1165.1,  "UMTA  Interim 
Minority  Business  Enterprise  Policy  and 
Grant  Requirements  for  Grant  Recipients," 
dated  12-30-77. 

p.  UMTA  C  4220.1.  "Third-Part  Contracting 
Guidelines,"  in  final  drafting. 

q.  UMTA  C  4530.1,  "Land  Acquisition  and 
Relocation  Assistance  Under  the  Urban  Mass 
Transportation  Act  of  1964,  as  amended," 
3-21-78. 

r.  OMB  Circular  A-122,  "Cost  Principles 
for  Non-Profit  Org.Tnizations,"  dated  6-27-80. 

8.  Department  of  Health  and  Human 
Services  (HHS)  Publication  No.  OASC-10,  "A 
Guide  for  Local  Government  Agencies — Cost 
Principles  and  Procedures  for  Establishing 
Cost  Allocation  Plans  and  Indirect  Cost  Rates 
for  Grants  and  Contracts  with  the  Federal 
Government."  (Guides  are  also  available  for 
universities  and  non-profit  organizations. 
They  may  be  obtained  from  HEW  Regional 
Offices  or  the  Government  Printing  Office 
Washington,  D.C.) 

4.  Background.  This  circular  provides 
general  guidance  relating  to  project 
management  procedures  for  grantees  under 
Sections  3.  5,  6,  8,  and  10  of  the  Urban  Mass 
Transportation  Act  of  1964,  as  amended. 
Sections  103(e)(4)  of  142  of  Title  23  of  the 
United  States  Code  (U.S.C).  and  Section  175 
of  the  Clean  Air  Act  Admendments  of  1977. 
42  U.S.C.  f'7505.  These  procedures  are 


intended  to  assist  grantees  in  admi/iistering 
UMTA-funded  projects  and  meetidig  the 
various  grant  responsibilities  and'reporting 
requirements.  For  additional  guidance  on 
specific  areas  such  as  civil  rights,  relocation, 
cost  principles,  and  third  party  contracting, 
refer  to  materials  listed  above  in  paragraph  3, 
References.  Recipients  should  also  be  aware 
of  the  applicable  environmental  elderly  and 
handicapped,  and  other  regulatory 
requirements.  v 

Theodore  C.  Lutz,  ^ 

Administrator. 
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CHAPTER  I— PROJECT 
ADMINISTRATION 

I.  Project  Administration  and 
Management 

1.  Introduction.  This  circular  is 
intended  to  provide  grantees  with 
procedures  and  guidelines  to  be  applied 
in  administering  UMTA  grants, 
cooperative  agreements,  and/or  loans, 
(hereafter  collectively  referred  to  as 
"grants")  and  addresses  projects  under 
Sections  3,  5,  6,  8,  and  10  of  the  Urban 
Mass  Transportation  Act  of  1964  as 
amended.  Title  23  U.S.C.  Sections 
103(c)(4)  and  (142).  and  Section  175  of 
the  Clean  Air  Act  Amendments  of  1977, 
42  U.S.C.  §  7505. 

Chapter  I  of  this  circular  deals  with 
Project  Administration  and 
Management.  Chapter  II  with  Financial 
Management,  and  Chapter  III  with 
Payment  Procedures.  The  terms  grantee 
and  recipient  as  used  hereafter  apply  to 
all  assistance  recipients.  The  term 
"project"  refers  to  the  grant  or 
coo>perative  agreement  project  described 
in  the  agreement  signed  by  UMTA  and 
the  recipient. 

2.  Notice  of  Project  Approval.  When  a 
project  has  been  approved,  the  recipient 
is  notified  of  that  approval  by  a  letter 
from  UMTA.  This  letter  also  sets  forth 
any  special  conditions  under  which  the 
project  is  approved  and  transmits  copies 
of  the  grant  agreement  and  the  approved 
project  budget.  Effective  on  the  date  of 
the  approval  letter,  the  recipient  may 
begin  to  incur  costs  on  the  project. 
However,  requisistions  for  Federal  grant 
or  loan  funds  will  not  be  honored  until 
the  grant  or  loan  agreement  has  been 
executed  by  both  UMTA  and  the 
grantee.  In  addition,  for  Section  3  and 
Section  5  projects,  a  proper  authorizing 
resolution  must  be  received  by  UMTA 
before  requisitions  will  be  paid. 

a.  Project  Authority.  In  general,  the 
UMTA  regional  offices  are  the 
responsible  UMTA  authorities  in  project 


management  for  all  projects  except 
those  under  Sections  6, 10,  and  11, 
responsibility  for  which  remains  with 
UMTA  headquarters  offices  in 
Washington,  D.C.  Regional  offices 
should  be  kept  informed  of  the  status  of 
those  projects  for  which  headquarters 
offices  are  responsible. 

b.  Execution  of  Grant  Agreement.  The 
cognizant  UMTA  office  will  send  four 
copies  of  the  grant  agreement  to  the 
recipient  after  project  approval.  The 
recipient  should  execute  and  da'.e  the 
copies  in  accordance  with  the 
instructions  provided  and  return  two  of 
them  to  the  appropriate  UMTA  office. 
UMTA  must  be  advised  promptly  if  the 
grant  document  cannot  be  executed  by 
the  recipient  within  60  days. 

3.  Grantee  Responsibilities  for  Project 
Administration  and  Management.  The 
recipient  is  responsible  for 
administration  and  management  of  the 
project  and  compliance  with  terms  and 
conditions  of  the  grant  agreement  and 
the  requirements  stated  in  this  circular 
and  other  applicable  circulars  and 
regulations.  It  is  the  responsibility  of  the 
recipient  to:  a.  Provide  continuous 
administrative  and  management 
direction  of  project  operations; 

b.  Provide,  directly  or  by  contract, 
adequate  technical  inspection  and 
supervision  by  qualified  professionals  of 
all  work  in  progress, 

c.  Assure  conformity  to  grant 
agreements,  applicable  statutes,  codes, 
ordinances,  and  safety  standards. 

d.  Maintain  the  project  work  schedule 
developed  during  the  first  quarter  of  the 
project  and  constantly  monitor  the 
performance  to  assure  that  schedules 
are  met  and  other  performance  goals  are 
being  achieved. 

e.  Keep  expenditures  within  the  latest 
approved  project  budget; 

f.  Assure  compliance  with  UMTA 
requirements  on  the  part  of  agencies, 
consultants,  contractors,  and 
subcontractors  working  under  approved 
third  party  contracts  or  interagency        i 
agreements;  and 

g.  Request  and  withdraw  Federal  cash 
only  in  amounts  and  at  times  as  needed 
to  make  payments  that  are  immediately 
due  and  payable. 

4.  Project  Reporting  Requirements. 
UMTA  requires  several  types  of  reports 
in  order  to  adequately  monitor  project 
progress.  The  procedures  are  designed 
to  place  responsibility  on  recipients  for 
management  of  day-to-day  operations  of 
UMTA  grant-supported  projects. 

a.  Quarterly  Progress  Reports.  UMTA 
requires  quarterly  progress  performance 
reports  on  all  projects,  except  Section  5 
Operating.  Recipients  of  Section  5 
Operating  Assistance  grants  need  only 
submit  a  quarterly  Statement  of 


Revenues  and  Expenses  instead  of  a 
quarterly  progress  report  (Figure  I-l  is  a 
sample  of  a  Statement  of  Revenues  and 
Expenses).  UMTA  may  also  require 
other  special  reports  or  quarterly  project 
management  meetings  due  to  the 
magnitude  and  complexity  of  major 
projects.  Final  project  reports  are 
required  before  grant  closeout  and  are 
briefly  discussed  in  paragraph  1-13. 

As  a  minimum,  each  quarterly 
performance  report  shall  address  the 
following,  relating  the  narrative  to 
individual  budget  line  items:  (1)  A 
comparison  of  actual  accomplishments 
to  the  objectives  established  for  the 
period.  Accomplishments  should  include 
items  such  as  specifications  written, 
bids  solicited,  bid  protests,  contracts 
awarded,  equipment  received,  and 
equipment  disposed  of.  For  planning 
projects,  accomplishments  should 
include  items  such  as  major  work  tasks 
started,  completed,  or  in  progress  for 
each  budget  line  item;  also,  the  percent 
of  work  completed  and  the  percent  of 
the  budget  expanded  by  budget  line 
items  should  be  included.  Where 
possible,  accomplishments  (represented 
by  quantitative  data  such  as  hours 
worked,  units,  tasks,  or  sections 
completed,  etc.)  should  be  related  to 
expenditures  for  the  same  period. 
Recipients  must  submit  an  activity 
schedule  (bar  chart,  critical  path  exhibit) 
by  the  time  the  first  quarterly  report  is 
submitted; 

(2)  Reasons  why  objectives  were  not 
met.  identifying  problem  areas  and  the 
planned  approach  to  resolution  of  the 
problems; 

(3)  Other  pertinent  information 
including,  when  appropriate,  analysis 
and  explanation  of  cost  overruns  or  high 
cost  units; 

(4)  Significant  events  affecting  the 
project,  both  positively  and  negatively; 

(5)  Projected  activities  for  the  next 
quarter  and  steps  anticipated  in  carrying 
them  out; 

(6)  Changes  in  scope,  budget,  and 
activities  since  last  quarter 

(7)  Anticipated  changes  in  upcoming 
activities  whether  or  nor  prior  approval 
or  amendments  are  needed;  and 

(8)  Estimated  completion  dates, 
percent  complete,  and  funds  required  fory 
completion  (not  required  for  Section  8 
projects). 

Photographs,  though  not  required,  are 
helpful  in  evaluating  progress  on  capit 
projects. 

b.  Financial  Reports.  Financial  reports 
may  either  be  in  the  form  of  a  Financial 
Status  Report  or  a  Report  of  Federal 
Cash  Transactions.  These  reports  at' 
discussed  separately  in  Chapter  I^of 
this  circular  and  should  accomp^y  the 
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quarterly  progress  reports  when 
submitted  to  UMTA. 

c.  Minority  Business  Enterprise 
(MBE)  Reports.  UMTA  C  1165.1  contains 
requirements  for  quarterly  MBE  reports. 
Grantees  may  submit  such  reports 
together  with  the  other  quarterly  reports 
described  herein.  See  UMTA  C  1165.1 
for  details  on  the  MBE  reports,  including 
applicable  threshold  limits. 

d.  Significant  Events.  Between 
required  quarterly  progress  reporting 
dates,  events  may  occur  which 
significantly  impact  the  project. 

Reporting  shall  include  events  which 
will  either  delay  completion  of  the 
project  or  will  otherwise  impact  the 
attainment  of  the  project  objectives  or 
schedule.  In  such  cases,  the  recipient 
shall  inform  the  cognizant  UMTA  office 
as  soon  as  possible  (normally  within  a 
week)  after  such  conditions  develop. 
Conditions  in  this  category  include:  (1) 
Problems,  delays,  or  adverse  conditions 
which  will  materially  affect  the  ability 
to  attain  program  objectives,  prevent  the 
meeting  of  time  schedules  and  goals,  or 
preclude  the  attainment  of  project  work 
units  by  established  time  periods.  This 
disclosure  should  convey  the  action 
taken  or  contemplated,  and  any  Federal 
assistance  needed  to  resolve  the 
situation. 

(2)  Favorable  developments  or  events 
which  enable  meeting  time  schedules 
and  goals  sooner  than  anticipated  or 
producing  more  work  units  than 
originally  projected. 

e.  Report  Due  Dates.  Quarterly  reports 
are  to  be  submitted  to  the  cognizant 
program  office  within  30  days  after  the 
end  of  the  calendar  quarter.  At  year- 
end,  grantees  may  submit  reports  within 
90  days  of  the  end  of  the  period.  The 
original  and  one  copy  of  each  report 
should  be  submitted  to  the  appropriate 
office.  (For  Section  175  grants,  one  copy 
of  the  report  should  also  be  sent  to 
EPA.)  Note  thatpoy/77e/7/s  may  be 

)     withheld  for  failure  to  submit  these 

\    reports  on  time. 

5.  Budget  Revisions  and  Project 
Amendments. — a.  General.  A  grant 
obligates  the  recipient  to  undertake  and 
complete  the  project  as  described  in  the 
grant  agreement.  The  grant  budget,  as 
used  in  this  circular,  means  the 
approved  financial  plan  for  both  UMTA 
and  recipient  shares  to  carry  out  the 
purpose  of  the  grant.  This  plan  is  the 
financial  expression  of  the  approved 
project.  During  the  course  of  the  project 
it  may  become  necessary  to  revise  the 
budget  or  amend  the  grant  agreement. 

b.  Budget  Revisions.  A  budget 
revision  is  defined  as  a  transfer  of  funds 
between  direct  or  indirect  cost  line 
items  which  does  not  affect  the  scope, 
design,  or  total  dollar  amount  of  the 


project.  The  approved  project  budget  is 
enclosed  with  the  project  approval 
letter.  The  recipient  is  responsible  for 
controlling  and  monitoring  all  project 
undertakings  to  ensure  they  are  in 
accordance  with  the  approved  budget. 
Recipients  must  obtain  UMTA 
concurrence  for  budget  revisions  if  the 
proposed  revisions  meet  the  criteria 
contained  in  paragraph  5c  below.  All 
requests  for  budget  revisions  should  be 
sent  to  the  appropriate  UMTA  regional 
or  headquarters  office.  Recipients 
should  notify  the  appropriate  JJMTA 
office  of  all  budget  revisions  even  if  no 
prior  UMTA  approval  is  required. 

c.  Approval  Requirements  for  Budget 
Revisions.  The  recipient  must  request 
prior  approval  from  UMTA  for  certain 
proposed  budget  revisions.  Approval 
requests  should  be  sent  to  the 
appropriate  UMfA  office.  Requests 
must  be  made  whenever:  (1)  The  Federal 
share  exceeds  $100,000  and  the 
cumulative  amount  of  transfers  in  the 
proposed  revision  among  direct  cost 
categories  exceeds  or  is  expected  to 
exceed  ten  percent  of  the  total  grant 
budget.  No  transfer  is  permitted  which 
would  cause  UMTA  funds  to  be  used  for 
purposes  other  than  those  specified  in 
the  grant  agreement; 

(2)  The  revision  involves  the  transfer 
of  amounts  between  indirect  and  direct 
costs; 

(3)  The  revisions  pertain  to  the 
addition,  or  deletionj)f  items  requiring 
approval  in  accordance  with  the 
provisions  of  Federal  Management 
Circular  74-4,  "Cost  Principles 
Applicable  to  Grants  and  Contracts 
With  State  and  Local  Governments"  or 
Office  of  Management  and  Budget 
Circular  A-21,  Revised,  "Cost  Principles 
for  Educational  Institutions."  This 
includes  equipment  items;  or 

(4)  The  revision  would  transfer  funds 
between  construction  and 
nonconstruction  work. 

d.  Budget  Format.  If  a  revised  budget 
is  required,  it  should  include  the  same 
overall  information  as  the  current 
approved  project  budget.  It  is 
recommended  the  revised  budget  follow 
a  three  column  format:  Column  A,  the 
current  approved  budget.  Column  B,  the 
change  in  each  line  item,  and  Column  C, 
the  revised  budget  line  items  (Column  A 
plus  Column  B).  In  accordance  with  the 
above,  the  original  and  two  copies  of  a 
proposed  revision,  dated,  numbered 
consecutively,  together  with  an 
explanation  of  each  change,  should  be 
submitted  to  UMTA  for  approval.  This 
explanation  should  identify  and  fully 
explain  those  events  which  have  made  a 
budget  revision  necessary  and  their 
impact  on  the  project.  In  cases  where 
the  recipient  makes  a  change  in  the 


project  budget  which  does  not  require 
prior  UMTA  approval  under  paragraph 
5c  above,  a  copy  of  the  revised  budget 
and  an  explanation  should  be  submitted 
to  UMTA  as  part  of  the  next  quarterly 
progress  report,  for  information 
purposes  only. 

e.  Project  Amendments.  Pro)eci 
amendments  are  required  when  the 
recipient  desires  to: 

(1)  Change  the  scope  of  the  project; 

(2)  Alter  the  design  of  the  project; 

(3)  Increase  the  amount  of  Federal 
funds;  or 

(4)  Change  administrative  procedures. 
These  activities  may  be  undertaken 

prior  to  the  issuance  of  an  amendment, 
if  approved  in  writing,  in  advance,  by 
UMTA. 

f.  Required  Documents — 
Amendments.  Any  request  to  amend  the 
grant  must  be  submitted  by  letter  to  the 
appropriate  UMTA  regional  or 
headquarters  office.  Grant  amendment 
requests  should  contain  an  original  and 
one  copy  of: 

(1)  A  letter  of  request; 

(2)  Specific  identification, 
explanation,  and  justification  of  the 
change  in  scope  of  project,  design,  or 
funding; 

(3)  A  revised  Standard  Form  (SF)  424 
if  there  is  a  change  in  the  grant  amount 

^or  the  project  period; 
'     (4)  A  proposed  revised  budget  and 
budget  form  80-RO-186,  and 

(5)  If  required,  evidence  of  the 
availability  of  appropriate  local 
matching  funds. 

Note  that  amendments  to  transfer  a 
grantee  to  the  letter  of  credit  payment 
method  do  not  require  these  documents. 

g.  Other  Requirements — Amendments. 
Upon  submission  by  the  recipient  of  a 
proposed  change,  and  depending  on  the 
extent  of  the  change  in  scope,  design, 
and  funding  being  proposed,  UMTA  will 
determine  whether  it  is  necessary  to 
hold  new  public  hearings,  prepare  a  new 
environmental  impact  statement,  revise 
the  annual  element  of  the 
Transportation  Improvement  Plan  (TIP), 
require  possible  local  action  by  the 
planning  organization,  and/or  submit 
additional  documentation.  Additionally, 
a  new  13(c)  certification  by  the  U.S. 
Department  of  Labor  may  be  required 
for  Section  3  and  Section  5  projects. 

h.  Amendment  Approval  Approval  of 
an  increase  in  funding  for  a  Federal 
grant  or  loan,  or  a  change  in  project 
scope  will  depend  upon  the  adequacy  of 
the  justification  presented  by  the 
recipient  and  the  availability  of  funds. 

6.  Use  and  Disposition  of  Project 
Property. — a.  Definitions.  The  following 
definitions  apply  for  UMTA  properly 
management  standards:  (1)  Real 
property.  Real  property  means  land. 
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including  land  improvements,  structures, 
and  appurtenances  affixed  thereto, 
excluding  movable  machinery  and 
equipment. 

(2)  Personal  property.  Personal 
property  of  any  kind  except  real 
property.  It  may  be  tangible-having 
physical  existence,  or  intangible-having 
no  physical  existence,  such  as  patents, 
inventions,  and  copyrights. 

(3)  Nonexpendable  personal  property. 
Nonexpendable  personal  property 
means  tangible  personal  property 
having  a  useful  life  of  more  than  one 
year  and  an  acquisition  cost  of  S300  or 
more  per  unit.  Recipients  subject  to 
Accounting  Standards  Board  regulations 
may  use  the  CASB  standard  of  $500  or 
more  per  item  and  a  useful  life  of  two  or 
more  years. 

(4)  Expendable  personal  property. 
Expendable  personal  property  refers  to 
all  tangible  personal  property  other  than 
nonexpendable  property. 

b.  Real  Property  Standards.  The 
following  requirements  concern  the  use 
and  disposition  of  real  property  funded 
partly  or  wholly  by  UMTA:  (1)  Title  to 
real  property  shall  be  vested  in  the 
recipient  subject  to  the  condition  that 
the  recipient  shall  use  the  real  property 
for  the  authorized  purpose  of  the 
original  grant  as  long  as  needed. 

(2)  The  recipient  shall  obtain  approval 
by  UMTA  for  the  use  of  the  real 
property  in  other  projects  w  hen  the 
grantee  determines  that  the  property  is 
no  longer  needed  for  the  original  grant 
purposes.  Use  in  other  projects  shall  be 
limited  to  those  under  other  Federal 
grant  programs,  or  programs  that  have 
purposes  consistent  with  those 
authorized  for  support  by  the  grantor. 

(3)  When  the  real  property  is  no 
longer  needed  as  provided  in  (1)  and  (2) 
above,  the  recipient  shall  request 
disposition  instructions  from  UMTA. 
The  recipient  will  receive  one  of  the 
following  disposition  instructions  from 
UMTA:  (a)  The  recipient  may  be  . 
permitted  to  retain  *itle  after  it 
compensates  UMTA  in  an  amount 
computed  by  applying  the  Federal 
percentage  of  participation  in  the  cost  of 
the  original  project  to  the  fair  market 
value  of  the  property. 

(b)  The  recipient  may  be  directed  to 
sell  the  property  and  pay  UMTA  an 
amount  computed  by  applying  the 
Federal  percentage  of  participation  in 
the  cost  of  the  original  project  to  the 
proceeds  from  sale  (after  deducting 
actual  and  reasonable  selling  and  fix-up 
expenses,  if  any.  from  the  sales 
proceeds).  When  the  recipient  is 
authorized  or  required  to  sell  the 
property,  proper  sales  procedures  shall 
be  established  that  provide  for 


competition  to  the  extent  practicable 
and  result  in  the  highest  possible  return. 

(c)  The  recipient  may  be  directed  to 
transfer  title  to  the  property  to  UMTA 
provided  that  in  such  cases  the  recipient 
shall  be  entitled  to  compensation 
computed  by  applying  the  recipients 
percentage  of  participation  in  the  cost  of 
the  program  or  project  to  the  current  fair 
market  value  of  the  property. 

c.  Federally  Owned  Nonexpendable 
Personal  Property.  Title  to  federally 
owned  property  remains  vested  in  the 
Federal  Government.  Recipients  shall 
submit  annually  an  inventory  listing  of 
federally  owned  property  in  their      \ 
custody  to  the  Federal  agency.  Upon,' 
completion  of  the  agreement,  or  when 
the  property  is  no  longer  needed,  the 
grantee  shall  report  the  property  to 
UMTA  for  further  agency  utilization. 
UMTA  will  issue  appropriate 
disposition  instructions  to  the  recipient 
aftetcompletion  of  the  agency's  review. 

d.  Property  Management  Standards 
for  Other  Nonexpendable  Property. 
Nonexpendable  personal  property 
acquired  entirely  with  local  funds  is  the 
property  of  the  recipient.  Recipients  are 
free  to  use  and  dispose  of  this  property 
as  they  see  fit  unless  the  property  is 
included  as  revenue  financing  for  a 
subsequent  grant.  When  other 
nonexpendable  tangible  property  is 
acquired  by  a  recipient  with  project 
funds,  title  shall  not  be  taken  by  UMTA 
but  shall  vest  in  the  grantee  subject  to 
the  following  conditions:  (1)  Right  to 
transfer  title.  For  items  of 
nonexpendable  personal  property 
having  a  unit  acquisition  cost  of  $1,000 
or  more,  UMTA  may  reserve  the  right  to 
require  the  grantee  to  transfer  the  title  to 
the  Federal  Government  or  to  a  third 
party  named  by  UMTA  when  such  third 
party  is  otherwise  eligible  under  existing 
statutes.  Under  such  conditions  the 
property  shall  be  appropriately 
identified  in  the  grant  or  otherwise 
made  known  to  the  grantee  in  writing. 
UMTA  will  issue  disposition 
insturctions  within  120  calendar  days 
after  the  end  of  the  Federal  support  of 
the  project  for  which  it  was  acquired. 

(2)  If  UMTA  does  not  reserve  the  right 
to  transfer  title,  the  grantee  shall  use  the 
property  in  the  project  or  program  for 
which  it  was  acquired  as  long  as 
needed,  whether  or  not  the  project  or 
program  continues  to  be  supported  by 
Federal  funds.  When  no  longer  needed 
for  the  original  project  or  program,  the 
recipient  shall  use  the  property  in 
connection  with  its  other  federally 
sponsored  activities,  in  the  following 
order  of  priority:  (a)  Activities 
sponsored  by  UMTA. 

(b)  Activities  sponsored  by  other 
Federal  agencies. 


(3)  Shared  Use.  During  the  time  that 
nonexpendable  personal  property  is 
used  on  the  project  or  program  for  which 
it  was  acquired,  the  grantee  shall  make 
it  available  for  use  on  other  projects  or 
programs  if  such  other  use  will  not 
interfere  with  the  work  on  the  project  or 
program  for  which  the  property  was 
originally  acquired.  First  preference  for 
such  other  use  shall  be  given  to  other 
projects  or  programs  sponsored  by 
UMTA;  second  preference  shall  be  given 
to  projects  or  programs  sponsored  by 
other  Federal  agencies.  If  the  property  is 
owned  by  the  Federal  Government,  use 
on  other  activities  not  sponsored  by  the 
Federal  Government  shall  be 
permissible  if  authorized  by  UMT.V 
User  charges  should  be  considfT.pd  if 
appropriate. 

(4)  Insurance.  For  captial  grants  the 
grantees  must  maintain  insurance/self- 
insurance  adequate  to  cover  facilities 
and/or  equipment  during  the  useful  life. 
When  the  insured  property  is  damaged 
or  destroyed.  UMTA  must  be 
reimbursed  for  its  share  of  the  insured 
claim. 

e.  Disposition  Standards  for  Other 
Nonexpendable  Property.  When  the 
recipient  no  longer  needs  the  property 
for  which  it  maintained  title,  nor  uses 
the  property  in  connection  with  its  other 
sponsored  activities,  the  property  shall 
be  disposed  of  in  accordance  with  the 
following  standards: 

(1)  For  nonexpendable  property  with  a 
unit  acquisition  cost  of  less  than  $1,000: 
The  recipient  may  use  the  property  for 
other  activities  without  reimbursement 
to  UMTA  or  sell  the  property  and  retain 
the  proceeds. 

(2)  For  nonexpendable  personal 
property  with  a  unit  acquisition  cost  of 
$1,000  or  more  the  recipient  must 
request  disposition  instructions  from 
UMTA.  The  request  for  instructions 
should  include  the  following, 
information:  a  list  of  the  equipment  to  be 
disposed,  individual  dates  of  purchase: 
unit  acquisition  cost,  current  fair  market 
value,  current  condition  of  the 
equipment,  and  proposed  disposition. 
The  UMTA  project  manager  will  issue 
instructions  to  the  recipient  within  120 
days  with  regard  to  the  following 
procedures:  (a)  If  the  grantee  is 
instructed  to  ship  the  property 
elsewhere,  the  grantee  will  be 
reimbursed  by  the  benefiting  Federal 
agency  with  an  amount  computed  by 
applying  the  percentage  of  the  grantee's 
participation  in  the  grant  program  to  the 
current  fair-market  value  of  the 
property,  plus  any  shipping  or  interim 
storage  costs  incurred. 

(b)  If  the  grantee  is  instructed  to 
otherwise  dispose  of  the  property,  it  will 
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be  reimbursed  by  UMTA  for  such  costs 
incurred  in  its  disposition. 

(c)  If  disposition  instructions  are  not 
issued  within  120  calendar  days  after 
reporting,  the  grantee  must  sell  the 
property  and  reimburse  UMTA  an 
amount  computed  by  applying  the 
percentage  of  Federal  participation  in 
the  cost  of  the  original  project  or 
program.  The  grantee  will  be  permitted 
to  retain  $100  or  10  percent  of  the 
proceeds,  whichever  is  greater,  for  the 
grantee's  selling  and  handling  expenses. 

(d)  The  project  to  be  credited  in  a 
disposition  action  is  the  project  under 
which  the  property  was  purchased. 

f.  Disposition  Standards  for 
Expendable  Personal  Property.  When 
the  total  inventory  value  of  expendable 
personal  property  for  which  the  grantee 
has  title  exceeds  $1,000  at  the  end  or 
termination  of  the  Federal  grant,  the 
recipient  may  retain  the  property  for  its 
own  use  or  sell  the  property.  In  either 
case,  the  recipient  must  compensate 
UMTA  for  the  Federal  share  in  the  cost. 
The  amount  of  compensation  is 
computed  by  applying  the  percentage  of 
Federal  participation  in  the  grant  to  the 
current  fair-market  value  of  the 
property. 

g.  Property  Management  Controls  and 
Record  Keeping  Procedures  for 
Nonexpendable  Personal  Property.  The 
recipient  must  maintain  adequate 
control  over  its  nonexpendable  personal 
property.  At  a  minimum,  the  recipient 
shall  meet  the  following  requirements: 
(1)  Property  records  must  be  maintained 
accurately  and  provide  for  a  description 
of  the  property,  manufacturer's  serial 
number  or  other  identification  number, 
acquisition  date  and  cost,  source  of  the 
property,  percentage  of  Federal  funds 
used  in  the  purchase  of  property, 
location,  use,  and  condition  of  the 
property,  and  ultimate  disposition  data 
including  sales  price  or  the  method  used 
to  determine  current  fair  market  value  if 
the  grantee  reimburses  UMTA  for  its 
share; 

(2)  A  physical  inventory  of  property 
must  be  taken  and  the  results  reconciled 
with  the  property  records  at  least  once 
every  two  years  to  verify  the  existence, 
current  utilization,  and  continued  need 
for  the  property; 

(3)  A  control  system  must  be  in  effect 
to  insure  adequate  safeguards  to  prevent 
loss,  damage,  or  theft  to  the  property. 
Any  loss,  damage,  or  theft  of 
nonexpendable  property  must  be 
investigated,  fully  documented,  and  if 
UMTA-owned,  reported  to  UMTA. 
UMTA  must  be  reimbursed  for  the 
Federal  share  of  the  fair  market  value  of 
this  property. 


(4)  Adequate  maintenance  procedures 
must  be  implemented  to  keep  the 
property  in  good  condition;  and 

(5)  Proper  sales  procedures  must  be 
established  for  unneeded  property  to 
assure  competition  and  the  highest 
possible  returns. 

h.  Certification  of  Use  of  Project 
Equipment.  At  the  start  of  each  calendar 
year,  UMTA  recipients  must  submit  to 
the  appropriate  UMTA  regional  office  a 
Certification  of  Use  of  Project 
Equipment.  The  certification  is  only  for 
the  useful  life  of  project  facilities/ 
equipment,  beginning  with  the  date  of 
purchase/installation  of  such  items,  and 
is  dependent  on  the  maintenance  of  an 
adequate  property  management  r^ord 
system.  This  certification  should  state 
by  individual  items  under  each  grant 
that:  (1}  Equipment  and  facilities 
acquired  under  the  grant  continue  to  be 
used  for  the  purpose  for  which  the  grant 
was  approved; 

(2)  Equipment  and  facilities  do  not 
exceed  the  needs  of  the  transit 
operations; 

(3)  None  of  the  equipment  or  facilities 
have  been  sold,  damaged,  lost,  or 
otherwise  taken  out  of  transit  service; 

(4)  A  physical  inventory  and 
verification  has  been  taken  at  least  once 

-during  the  preceding  two  year  period; 
and 

(5)  Exceptions  to  the  above  reporting 
items  must  be  fully  explained  (e.g.,  the 
date  the  item  was  sold,  buyer's  name, 
and  price  paid.) 

In  addition,  UMTA  may  request  to 
examine  the  property  or  require  a  copy 
of  the  physical  inventory  of 
nonexpendable  property  be  forwarded 
to  UMTA  is  it  is  determined  to  be 
necessary  or  if  the  grantee  is  not 
submitting  the  annual  certification. 

7.  Third  Party  Contracting.  Third 
party  contracts  are  those  entered  into  by 
the  recipient  for  the  procurement  of 
supplies,  equipment,  construction,  and 
other  services  required  to  execute  a 
grant  project.  Recipients  must  follow 
certain  procedures  to  insure  that  these 
materials  and  services  are  obtained  in 
free  and  open  competition,  prices  are 
fair  and  reasonable,  and  are  in 
compliance  with  the  provisions  of 
applicable  Federal,  State,  and  local 
laws,  this  includes  affording 
procurement  opportunities  to  minority 
business  enterprises.  For  information  on 
specific  third  party  contracting 
standards,  see  0MB  Circular  A-102, 
Attachment  O  (UMTA  is  currently 
drafting  guidelines  to  implement  OMB 
Circular  A-102  Procurement  Standards 
which  will  shortly  be  released  to  UMTA 
grantees). 

8.  Retention  of  Project  Records. — a. 
Length  of  Retention.  Financial  records, 


supporting  documentation,  statistical 
records,  and  all  other  records  pertinent 
to  a  grant  must  be  retained  by  recipients 
and  made  readily  available  to 
authorized  representatives  of  the  U.S. 
Department  of  Transportation  and/or 
the  Comptroller  General  of  the  United 
States  for  a  period  of  three  years  after 
completion  of  the  project,  with  the 
following  qualifications:  (1)  If  any 
litigation,  claim,  or  audit  is  started 
before  expiration  of  the  three-year 
period,  the  records  must  be  retained 
until  all  litigation,  claims,  or  audit 
findings  involving  the  records  have  been 
resolved. 

(2)  Records  for  nonexpendable 
property  acquired  with  Federal  funds 
must  be  retained  for  three  years  after 
final  disposition. 

(3)  when  records  are  transferred  to,  or 
maintained  by  UMTA,  the  three-year 
retention  requirement  does  not  apply. 

b.  Retention  Period.  The  retention 
period  starts  on  the  date  of  submission 
of  the  final  expenditure  report,  or  on  the 
date  of  submission  of  the  annual 
Financial  Status  Report  for  grants  that 
are  renewed  annually.  Recipients 
desiring  to  substitute  microfilm  copies 
for  original  records  should  obtain  prior 
approval  from  the  appropriate  UMTA 
program  office. 

c.  Transferring  Records.  UMTA  may 
request  recipients  to  transfer  certain 
records  to  UMTA's  custody  when  it  is 
determined  that  such  records  have  long- 
term  retention  value.  To  avoid  duplicate 
recordkeeping,  UMTA  may  request  that 
recipients  retain  records  continuously 
needed  for  joint  use. 

9.  Special  Requirements. — a.  Hatch 
Act  Requirements.  Chapter  15  of  Title  5 
of  the  United  States  Code  (Hatch  Act) 
provides  that  all  State  or  local  agency 
employees  who  are  engaged  in  an 
activity  financed  by  Federal 
Government  grants  or  loans  may  not  be 
candidates  for  elective  office  or  use 
their  positions  to  influence  public 
elections.  Furthermore,  those  State  and 
local  agencies  receiving  Federal 
assistance  are  prohibited  from  coercing 
their  employees  into  making  political 
contributions.  Exceptions  to  the  general 
Hatch  Act  prohibition  do  exist,  such  as 
that  for  persons  holding  elective  office. 
State  and  local  agencies  should  contact 
the  appropriate  UMTA  Regional 
Counsel  or  the  Office  of  Chief  Counsel  if 
they  have  any  questions  about  the 
specific  applicability  of  these  provisions 
to  their  situation. 

b.  Relocation  Program 
Administration.  The  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970.  as 
amended  (42  U.S.C.  4601  et.  seq.] 
authorizes  grants  for  relocation 
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payments  to  carry  out  an  approved 
program  for  the  relocation  of  families, 
individuals,  businesss  concerns,  and 
non-profit  organizations.  When  a  project 
involves  relocation  or  land  acquisition, 
the  grantee  must  submit  a  certification 
of  compliance  with  that  Act  as  part  of 
the  grant  application. 

The  certification  of  compliance  is 
acquired  by  the  recipient  at  the  local 
and/or  State  level.  The  grantee  should 
refer  to  UMTA  Circular  4530.1.  "Land 
Acquisition  and  Relocation  Assistance 
Under  The  Urban  Mass  Transportation 
Act  of  1964,  as  amended"  for  further 
instructions. 

c.  Housing  Replacement 
Requirements.  No  person  can  be 
displaced  from  his/her  residence 
because  of  a  project  until  the  grantee 
has  made  decent,  safe,  and  sanitary 
replacement  housing  available  to  them. 
Such  replacement  housing  must  be 
located  in  areas  generally  not  less 
desirable  with  respect  to  public  utilities 
and  public  and  commercial  facilities, 
reasonably  accessible  to  their  places  .of 
employment,  at  rents  or  prices  within 
their  financial  means,  and  must  be  fair 
housing  (i.e..  open  to  all  persons 
regardless  of  race,  color,  religion,  sex.  or 
national  origin).  No  grant  agreement 
which  involves  displacement  will  be 
awarded  without  UMTA's  prior 
approval  of  a  relocation  plan.  UMTA 
will  not  give  such  concurrence  until  it 
has  determined  that  adequate 
replacement  housing  has  been  made 
available  to  all  persons  to  be  displaced. 
When  relocation  is  involved  in  the 
project,  grantees  must  follow 
instructions  contained  in  UMTA  C 
4530.1.  UMTA  may  waive  these 
requirements  at  its  discretion.  Where 
State  or  local  taw  conflicts  with  Federal 
law,  the  grantee  must  comply  with 
Federal  law  in  order  to  be  reimbursed. 
Costs  incurred  to  comply  with  State 
laws  which  are  not  expressly  authorized 
by  Federal  law  are  not  eligible  project 
costs. 

d.  Agreements — Relocation  and/or 
Rearrangement  of  Utilities  and 
Facilities.  The  construction  of  transit 
systems  may  require  the  relocation  and/ 
or  rearrangement  of  privately  and 
publicly  owned  facilities.  These 
facilities  include,  but  are  not  limited  to: 
(1)  systems  and  physical  plant  for 
producing,  transmitting  or  distributing 
communications,  electricity,  gas,  oil. 
crude  products,  water,  steam,  waste, 
storm  water,  or  other  like  substances;  (2) 
publicly  owned  fire  and  police  signal 
systems;  and  (3)  railroads  and  streets, 
which  directly  or  indirectly  serve  the 
public  or  any  part  thereof.  Relocating 
and/or  rearranging  utilities  and  facilities 


necessary  to  accommodate  an  UMTA 
funded  transit  system  may  be 
considered  an  UMTA  project  activity 
and  thereby  legally  eligible  for  funding 
from  the  UMTA  share  of  project  funds 
(UMTA  funding).  Exception  to  this 
includes  those  situations  where  State  or 
local  law  expressly  prohibits  the 
financing  of  such  by  the  public  entity. 
Additional  information  is  contained  in 
UMTA  C  4530.1. 

(1)  Eligibility  For  UMTA  Funding.  In 
order  to  qualify  for  UMTA  funding,  the 
recipient  must  execute  an  agreement  for 
relocating  or  rearranging  facilities  with 
the  entity  responsible  for  the  facilities 
prescribing  the  procedures  foi^the 
relocation  and/or  rearrangement  of  the 
facilities  for  the  purpose  of 
accommodating  the  construction  of  the 
UMTA  funded  project.  These 
agreements  are  distinguishable  from 
third  party  contracts  in  that:  (a)  Only 
actual  allowable,  allocable,  and 
reasonable  costs  are  reimbursable,  and 
no  profit  is  allowed;  and 

(b)  Reimbursement  is  limited  to  the 
amount  necessary  to  relocate  and/or 
rearrange  the  facilities  to  effect  a 
condition  equal  to  the  existing  utility 
facilities.  Generally,  reimbursement 
would  not  provide  for  greater  capacity, 
capability,  durability,  efficiency  or 
function,  or  other  betterments. 
Agreements  with  governmental  entities 
are  further  distinguishable  in  that 
"overhead"  type  cost  are  not  eligibile  for 
reimbursement  from  UMTA  funds. 

e.  Leasing  Agreements — Project 
Equipment  and  Facilities.  The  recipient 
may  enter  into  a  contract  for  the  leasing 
of  its  project  equipment  and  facilities 
with  a  private  operator.  Under  this 
arrangement  the  recipient  should 
include  the  following  provisions  in  the 
proposed  lease  agreement:  (1)  Unless 
otherwise  agreed  to  by  UMTA,  project 
equipment  shall  be  operated  by  the 
lessee  to  serve  the  best  interest  and 
welfare  of  the  project  sponsor  and  the 
public. 

(2)  Lessee  shall  maintain  project 
equipment  at  a  high  level  of  cleanliness, 
safety,  and  mechanical  soundness  under 
maintenance  procedures  outlined  by  the 
project  sponsor.  The  project  sponsor 
and/or  UMTA  shall  have  the  right  to 
conduct  periodic  maintenance 
inspections  for  the  purpose  of 
confirming  the  existence,  condition,  and 
the  proper  maintenance  of  the  project 
equipment. 

(3)  Title  to  the  project  equipment  shall 
at  all  times  remain  with  the  recipient. 
Upon  termination  of  the  lease  agreement 
or  if  the  lessee  goes  out  of  business,  the 
project  equipment  shall  be  returned  to 
the  project  sponsor  in  the  same 
condition  as  when  it  was  received  by 


the  lessee,  reasonable  wear  and  tear 
resulting  from  use  thereof  alone 
excepted. 

(4)  Lessee  shall  carry  proper 
insurance  covering  losses  that  may  be 
incurred  as  a  result  of  the  operation  and 
maintenance  of  project  equipment,  and 
the  project  sponsor  shall  be  a  named- 
insured  upon'any  such  insurance 
policies  maintained  by  lessee.  Lessee 
shall  provide  project  sponsor  with 
certificates  indicating  that  such 
insurance  is  in  effect. 

f.  Advance  Land  Acquisition  Loans. 
The  Urban  Mass  Transportation  Act  of 
1964.  as  amended,  authorizes  UMTA  to 
make  loans  to  States,  local  public 
bodies,  and  agencies  thereof  to  finance 
the  acquisition  of  real  property  and 
interests  in  real  property  for  use  as 
right-of-ways,  station  sites,  and  related 
purposes.  Projects  funded  as  loans  are 
managed  similarly  to  grant  projects  with 
the  following  minor  exceptions;  (1) 
Actual  construction  of  mass 
transportation  facilities  must  begin 
within  10  years  from  the  date  of  the 
loan; 

(2)  Loans  are  to  be  repaid  at  the  end 
of  the  ten-year  period  in  cash,  in  one 
lump  sum  of  both  principal  and  interest: 
and, 

(3)  Within  the  ten-year  period,  a  loan 
can  be  converted  to  a  capital  grant. 

For  further  information  the  grantee 
should  contact  the  cognizant  UMTA 
regional  office. 

g.  Copyrights  and  Rights  in  Data.  All 
"subject  di#a"  first  produced  in  the 
performance  of  an  UMTA  grant  is  the 
sole  property  of  UMTA.  The  recipient 
agrees  not  to  assert  any  rights  or  equity 
and  not  to  establish  any  claims  to 
statutory  copyright  in  such  data.  Except 
for  its  own  internal  use.  the  recipient 
may  not  publish  or  reproduce  such  data 
or  authorize  others  to  do  so  without  the 
written  consent  of  UMTA  until  such 
time  as  UMTA  may  have  released  such 
data  to  the  public.  This  requirement  is 
waived  for  Section  6  grants  to 
educational  institutions. 

h.  Patent  Rights.  All  recipients  must 
notify  the  appropriate  UMTA  office  of 
any  inventions,  improvements,  or 
discoveries  conceived  or  actually 
reduced  to  practice  by  the  recipient  or 
its  employees  in  the  course  of  or  under 
the  terms  of  this  contract.  UMTA 
determines  whether  or  not  and  where^^a 
patent  application  will  be  filed,  as  well 
as  the  disposition  of  all  rights  in  such 
inventions,  improvements  and/or 
discoveries,  including  title  to  and  rights 
under  any  patent  application  or  patent 
thai  may  be  issued.  The  determination 
of  UMTA  on  all  these  matters  will  be 
accepted  as  final,  and  the  recipient 
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agrees  that  it  will  be  execute  all 
documents  to  effect  the  determination. 

i.  Published  Reports.  The  following 
statement  must  appear  on  the  cover  or 
title  page  of  any  published  report 
concerning  UMTA  projects:  "The 
preparation  of  this  report  has  been 
financed  in  part  through  a  grant  from  the 
U.S.  Department  of  Transportation. 
Urban  Mass  Transportation 
Administration,  under  the  Urban  Mass 
Transportation  Act  of  1964,  as 
amended." 

10.  On-site  Inspections.  UMTA  may 
conduct  periodic  on-site  inspections  of 
projects  to  evaluate  the  effectiveness  of 
the  recipient's  arrangement  for 
supervision  and  inspection  and  to 
evaluate  the  work  done  on  the  project 
and  adherance  to  the  grant  agreement. 
In  addition,  site  visits  may  be  made 
when  information  received  from  a 
recipient  indicates  an  event  with 
significant  impact  on  the  project.  On-site 
inspections  may  also  be  made  to 
determine  whether  civil  rights  laws, 
regulations,  and  agreements  are 
adequately  carried  out.  Inspection  of 
and  concurence  by  UMTA  in  project 
work  does  not  relieve  the  recipient  of  its 
responsibilites  and  liabilities. 

a.  UMTA  Project  Team.  UMTA  may 
assign  a  project  team  from  within  its 
office  to  monitor  projects  under  its 
authority.  This  team  will  work  directly 
with  the  recipient  in  project  monitoring, 
planning,  development,  and 
implementation. 

b.  Quarterly  Project  Management 
Meetings.  Quarterly  project 
management  meetings  may  also  be 
instituted  with  selected  recipients.  The 
quarterly  meetings,  to  be  held  by  the 
respective  UMTA  regions,  in 
cooperation  with  the  appropriate 
headquarters  offices,  provide 
construction  management  briefings, 
status/progress  reports  on  the  project, 
discussion  of  all  accomplishments  and 
problems,  and  site  inspection  if 
appropriate.  These  meetings  do  not 
replace  quarterly  written  reports  unless 
a  specific  exemption  is  granted  by 
UMTA. 

11.  Suspension  of  the  Project.  If 
UMTA  determines  that  the  recipient  has 
failed  to  comply  with  the  terms  and 
conditions  of  the  grant  agreement, 
including  the  civil  rights  requirements. 
UMTA  will  notify  the  recipient  in 
writing  of  its  intent  to  suspend  the  grant. 
UMTA  may  withhold  further  payments 
and/or  prohibit  the  recipient  from 
incurring  additional  obligations  pending 
corrective  action  by  the  recipient  or  a 
decision  to  terminate  the  project  for 
cause.  This  includes  work  being 
performed  by  third  party  contractors  or 
consultants.  Suspension  will  not 


invalidate  obligations  properly  incurred 
by  the  grantee  and  concurred  in  by 
MMTfii  prior  to  the  date  of  suspension 
and/or  termination,  to  the  extent  that 
they  are  noncancellable.  The  recipient 
may  appeal.  The  appeal  is  made  to  the 
appropriate  UMTA  regional  or 
headquarters  office.  Upon  receipt  of  the 
appeal,  UMTA  will  make  a  decision. 

12.  Termination  of  the  Project.  A 
project  may  be  terminated  either  for 
convenience  or  cause,  a.  Termination 
For  Cause.  UMTA  may  terminate  the 
grant,  in  whole  or  in  part,  at  any  time 
before  project  completion,  whenever  it 
determines  that  the  grantee  has  failed  to 
comply  with,  the  conditions  of  the  grant 
including  oivil  rights  compliance  or 
failure  to  make  reasonable  progress. 
UMTA  will  promptly  notify  the  recipient 
in  writing  of  its  intent  to  terminate  and 
the  reasons  thereof  and  the  effective 
date.  The  recipient  may  appeal.  Upon 
receipt  and  evaluation  of  the  appeal, 
UMTA  will  render  its  final  decision  on 
the  termination  of  the  project  including 
the  effectve  date.  Payments  made  to  the 
recipient  or  recoveries  by  UMTA  will  be 
in  accordance  with  the  terms  of  the 
grant  agreement  and  the  legal  rights  and 
liabilities  of  both  parties  as  defined  in 
the  agreement. 

b.  Termination  For  Convenience. 
UMTA  or  the  recipient  may  terminate  a 
grant  in  whole  or  in  part,  when  both 
parties  agree  that  the  continuation  of  the 
project  would  not  produce  results 
commensurate  with  the  further 
expenditure  of  funds.  Both  parties  must 
agree  upon  the  termination  conditions, 
including  the  effective  date  and,  in  case 
of  partial  terminations,  the  portions  to 
be  terminated.  The  recipient  may  not 
incur  new  obligations  for  the  terminated 
portion  after  the  effective  date  and  must 
cancel  as  many  outstanding  obligations 
as  possible.  UMTA  will  evaluate  each 
noncancellable  obligation  to  determine 
its  eligibility  for  inclusion  in  project 
costs.  Settlement  will  be  made  in 
accordance  with  the  terms  and 
conditions  of  the  grant  agreement. 
UMTA  allows  full  credit  to  the  recipient 
for  the  Federal  share  of  the 
noncancellable  obligations  properly 
incurred  by  the  recipient  prior  to 
termination. 

13.  Project  C/oseout  Procedures. 
Closeout  is  the  process  by  which  UMTA 
determines  that  all  responsibilites  and 
work  by  the  recipient  have  been 
completed.  Grant  projects  should  be 
closed  out  within  90  days  after 
completion  of  the  activity  for  which  the 
project  was  funded.  Closeout  marks  the 
last  stage  in  the  life  cycle  of  an  UMTA 
project.  Final  closeout  activity  will  begin 
immediately  after  all  costs  are  incurred 


on  the  project  and  all  work  activities 
under  the  project  are  completed  and 
accepted  by  UMTA.  For  EPA  Section 
175  grants,  closeout  must  be  concurred 
in  by  EPA. 

Property  records  must  be  maintained 
as  long  as  the  property  is  used  by  the 
grantee,  even  if  the  grant  has  been 
closed.  Such  property  must  be  included 
in  the  certification  of  property. 

a.  Final  Financial  Settlement. 
Recipients  must  immediately  notify 
UMTA  when  all  project  activities  have 
been  completed  and  all  costs  for  these 
activities  have  been  incurred.  UMTA 
will  then  initiate  final  financial 
settlement  of  the  project.  Project 
settlement  will  include:  (1)  On-site 
inspection  of  the  project  by  an  UMTA 
representative,  where  appropriate; 

(2)  Preparation  and  submission  to 
UMTA  of  the  recipient's  certification  of 
project  completion  within  90  days  of 
such  completion.  The  following 
information  is  required  for  all  projects 
and  should  be  submitted  to  the 
appropriate  program  office; 

(a)  A  final  Request  for  Advance  or 
Reimbursement  (SF  270),  if  the 
requisition  method  of  receiving  funds  is 
utilized,  or  a  final  Request  for  Payment 
on  Letter  of  Credit  (SF  183)  if  paid  by 
Letter  of  Credit — marked  last 
requisition/request  before  close-out.  or 
a  check  payable  to  the  Urban  Mass 
Transportation  Administration  for  the 
full  amount  of  any  Federal  grant  funds 
received  by  the  grantee  but  unexpended 
(necessary  adjustments  to  the  Federal 
share  of  costs  will  be  made  during  the 
final  audit  review); 

(b)  A  list  of  equipment  purchased  for 
the  project,  identified  individually  by 
serial  number  or  other  distinguishing 
designation  and  a  description  of 
disposition,  if  any.  The  grantee  must 
follow  the  procedures  in  Chapter  1-6  for 
disposing  of  nonexpendable  personal 
property.  If  applicable,  an  invention 
statement  should  also  be  submitted; 

(c)  A  final  Financial  Status  Report.  (SF 
269).  Section  8  projects  require  a 
Financial  Status  Report  only  at  project 
closeout.  See  Figure  1-2  for  an  example 
of  a  completed  Section  8  Financial 
Status  Report. 

(d)  A  Report  of  Federal  Cash 
Transactions,  (SF  272)  if  applicable: 

(e)  Final  project  budget,  if  different 
from  the  latest  approved  budget; 

(f)  For  Section  5  Operating  Assistance 
Grants  only — a  copy  of  a  final  audit 
report;  and      "  ^ 

(g)  Other  reports,  such  as  a  final 
progress  report,  if  required  as  a 
condition  of  the  grant. 

b.  Adjustments  to  Federal  Share  of 
Costs.  Necessary  adjustments  to  the 
Federal  share  of  cost  will  be  made  after 
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receipt  and  analysis  of  the  required 
close-out  information  by  the  appropriate 
UMTA  office.  Final  project  audits  will 
be  initiated  by  UMTA  upon  receipt  of 
the  project  closeout  information  listed  in 
paragraph  13a(2). 

c.  Final  Financial  Audit.  A  final 
financial  audit  of  the  books  and 
accounts  will  be  arranged  by  the 
appropriate  UMTA  office  and  any  audit 
findings  settled.  UMTA  retains  the  right 
to  recover  any  costs  disallowed  as  a 
result  of  final  audit.  The  project  will  be 
considered  closed  when  UMTA  notifies 
the  recipient  and  forwards  final  grant 
payments,  or  when  an  appropriate 
refund  of  Federal  grant  funds  has  been 
received  from  the  grantee  and 
acknowledged  by  UMTA.  This  occurs 
after  resolution  of  all  audit  findings. 

Additional  information  on  Final 
Audits  is  located  in  Chapter  II. 
paragraph  6h(3). 
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(SAMPLE) 


STATEMEr^T  OF  REVENUES  ANtX  EXPENSES 
Tonawanda  Regional  Transit  ^Authority 
January  1,   1977  through  June  SO,   1977 


Expenses: 


\ 

Transportation 

$150,200 

\ 

Maintenance  i  Equipment 

95.000 

^-^ 

Traffic  and  Advertising 

5,000 

y^^\ 

Administrative  &  General 

41.300 

/^                    \ 

Insurance  and  Safety 

15,000 

(                                  ^ 

Taxes  and  Rents 

12,900 

Depreciation  &  Anortization 

83,000  - 

(Ineligible) 

Interest 

2.000  - 

(Contra  Expense) 

$404,400 


Revenues: 


$121,800 


Passenger  Farebox 

Tokens  t  Transfers 

Charter  Bus 

Advertising 

CETA 

Interest 


$101,200  - 

(Revenue) 

2,000  - 

(Revenue) 

14.000  - 

(Non-Transportation) 

3.100  - 

(Local  Share) 

1.300  - 

(Revenue) 

200  - 

(Contra  Expense) 

Subsidies; 


$155,200 


City  of  Tonawanda 
Revenue  Sharing  / 

State  Elderly  Fares 
Contributed  Services 


$125,000 
10.000 

15,203 
5,000 


(Contributed  Services 
Operating  Expense  & 
Local  Share) 


Fiqure  1-1 
Page  1  of  1 
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J 

SECTION  8 

PROJECT      BUDGE J 

* 

PROJECT  BUDGET  LINE  ITEM  /  DESCRIPTION 

PROJECT 
COST 

FINAL 
BUDGET 

FINAL 
COST 

ADMINISTRATION 

I.I 

MPO    tacraioriat 

4IJI00 

41,600 

43,000 

l.t 

Piegrtm   Uenlterliti  tntf  Uent««mtM 

•T.400 

87,400 

85,000 

1.9 

Pr*Jiel  *tt  Presram  Rt«l0» 

9.«00 

9,600 

9,000 

SUBTOTAL 

158.600 

13B,bUU 

1J/,UUU 

COMPREKEKSIVE    TRANSPORTATION    PLANNING    PROGRAM 

2.1. 

Survtillenea 

1.      Urten  TrcMperlotien  D«la  R»tulr«n«i«tt 

1.000 

10,000 

11,000 

2.      Trofdc  VeJMmt 

9.      Hl«h«ey   Accldtnl 

" 

4.       Trenili    Sirvlca 

to  .000 

60,000 

56,000 

9.       TroAt^ertetlen   Atfltudlnol   tur*«y 

«.400 

6,000 

6,000 

C.      Cnvlrenmtntol   linpect 

7.       Lond-Utt  and  Sodc   Ccenemlc     (S««  CUntnl   2.2.2) 

10.600 

17,000 

16,000 

2.2. 

Leng-Rongt  Elamanl 

1.       Long- Rang*   Plan  Rtvlaa 

•  4.400 

64,400 

65,000 

2.       Lond-U*t  S  Socio  Ecenemic  Data  MalKianohct   •   Poftctitlng 

95.200 

33,200 

33,000 

9.       Travtl   Dtmend   Fertceiting 

IS.400 

15,400 

16,000 

2.9. 

Tranipbrtatlen  St***!^  Iflertes*mtnt  Ct*»*ftl 

1.       Traffic   Sign  Inwnfery    Ifonogtrnt/d   Sjttafii 

20,000 

0 

0 

2.      liktvoy    Planning    Pragram 

12.000 

12,000 

14,000 

9.       Trentll   Uenegtmtnt 

1.       Transit  ScktdullMg    Managtmant   Sfwdlaa 

96.000 

46,000 

47,000 

2.       Cidarly  and  Hondicapptd   Nitdi   Studiaa 

•  4,000 

89,000 

90,000 

3.       Para>Trenait   Pragram    D«*(lepfntirt 

9T.O00 

42,000 

43,000 

24 

Trantperiation    Improvamant  Pragram 

20.000 

20,000 

21,500 

2.5 

Preipaelu*.    Annual    Rtpert.    UPWP,    Varttca  D«ierlptla«  MormI 

46.400 

46,400 

45,000 

2.C. 

pMttie   ln«al*amani  and   iafar»atiaa 

1.       Kbllc  l»nret*a«*nt   Cffart 

26.600 

28,800 

28,600 

2.      PMkllc  lafarmetiant  Prat'*<« 

lt.200 

19,200 

19,500 

Subtotal 

509.400 

boy.Auu 

bll.UUi: 

SPECIAL    ANO    SUPPORT    ACTIVITIES 

9.1. 

Laeal  Aeflvltlaa 

1.  AvJelien   Uailar  Plan    Dtvatcpmtn   Program 

2.  9tatiert  Aroa    0«ilgn    aad    Dm rcpmtnt    ftwdiaa 

9.      Tachnicat  A.Mi»ienca  and  Infarwolioa   O^uominatlan 
4.       Spociallisd    Trip   Ctnaratlon    Studiaa 

N/A 

9.       Cnargy  Ceh^aarvatlan  Planning  Pragraat 

16,000 

30,000 

32,000 

9.2. 

Ragtonal  ActUIHaa 

|.       Tranilt    Imped   Stvdy 

750.000 

736,000 

730,000 

t 

I.      Rogloriel    Troniporietlot^  CamnMnicatlaa  and   Llaloait 

12,000 

12,000 

12,630 

L      Coordination  and  Rovira 

16.000 

16,000 

18,400 

4.  .  Policy   Davolopmant 

•  ,000 

8,000 

7,000 

9.9. 

Ci.a'*»ida  Actlvltlaa 

1-       Wetorperti  Syttama 

t.      Rail  P<en 

SUBTOTAL 

•  02.000 

BU2,U0U 

yuu.uuj 

J .  TOTAL  PROJECT  COST 

l.4S0,000 

1/150,000 

1,448, 60q 

*As  Reported  on  Attached  SF  269 
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Chapter  II— Financial  Management 
II.  Financial  Management 

7.  Internal  Controls 

a.  General.  Recipients  are  responsible 
for  establishing  and  maintaining  an 
adequate  system  of  internal  controls. 
These  controls  should  adequately 
safeguard  grant  funds  and  resources, 
check  the  accuracy  and  reliability  of  the 
grant  accounting  and  financial  data, 
promote  operational  efficiency,  and 
encourage  adherence  to  prescribed 
managerial  policies. 

b.  AccountingSurvey.  Department  of 
Transportation  auditors  or  their 
designated  representatives  may  visit  the 
recipient  shortly  after  project  approval 
to  inspect  the  recipient's  system  of 
internal  controls  and  accounting 
procedures.  Auditors  will  check  for  the 
types  of  internal  and  financial  control 
standards  located  in  paragraphs  Ic  and 
Id  below  (additional  information  on 
audits  is  contained  in  paragraph  6). 
Ordinarily,  these  field  visits  will  be 
limited  to  new  recipients  administering 
large,  complex  projects  or  recipients 
who  have  encountered  difficulties  in 
administering  previous  UMTA  projects. 
Soon  after  completing  an  inspection,  the 
Office  of  Inspector  General  (OIG)  issues 
to  the  appropriate  UMTA  program  office 
a  report  on  the  results  of  the  field 
review.  The  cognizant  UMTA  office  will 
provide  copies  of  the  report  to  the 
recipient  and  will  initiate  actions 
necessary  .to  correct  reported 
deficiencies. 

c.  Internal  Control  Standards.  The 
internal  controls  comprise  a  well- 
documented,  organized  operating 
system  (policies,  structure,  division  of 
staff  functions,  procedures,  staff 
qualifications,  etc.)  designed  to  provide 
the  recipient  with  effective  financial  and 
operational  control  over  all  aspects  of 
its  grant  projects.  The  following  are 
elements  of  an  adequate  system  of 
internal  control: 

(1)  The  recipient's  operating  policies 
should  be  clearly  stated,  systematically 
communicated  throughout  the 
organization,  conform  with  applicable 
laws  and  external  regulations  and 
policies,  and  promote  execution  of 
authorized  activities  effectively, 
efficiently^^d  economically. 

(2)  An  organizational  structure  should 
define  and  assign  responsibility  for 
performance  of  uU  duties  necessary  to 
carry  out  project  functions. 

(3)  Responsibility  for  assigned  duties 
and  functions  of  the  recipient  should  be 
classified  according  to  authorization, 
performance,  recordkeeping,  custody  of 
resources,  and  review,  to  provide  proper 
internal  checks  on  performance  and  to 


prevent  unauthorized,  fraudulent,  or 
irregular  acts. 

(4)  The  performance  of  all  duties  and 
functions  of  recipient  personnel  should 
be  properly  supervised.  All  performance 
should  be  subject  to  adequate  review 
under  an  effective  internal  audit  and 
management  review  program:  to 
determine  whether  performance  is 
effective  and  efficient;  to  assure  that 
economical  management  policies  are 
adhered  to,  that  applicable  laws, 
regulations,  and  grant  conditions  are 
obeyed;  that  unauthorized,  fraudulent, 
or  irregular  transactions  or  activities  are 
prevented,  and  to  determine  the  fiscal 
integrity  of  financial  transactions  and 
reports. 

(5)  Qualifications  of  officials  and 
other  personnel  as  to  education, 
training,  experience,  competence,  and 
integrity  should  be  appropriate  for  the 
responsibilities,  duties,  and  functions 
assigned  to  them. 

(6)  All  grantee  personnel  should  be 
fully  aware  of  assigned  responsibilities 
and  understand  the  nature  and 
consequence  of  performance.  Each 
person  should  be  held  fully  accountable 
for  the  honest  and  efficient  discharge  of 
duties  and  functions  including,  where 
applicable,  the  custody  and 
administration  of  funds,  property,  and 
compliance  with  grant  regulations  and 
legal  requirements. 

(7)  A  system  of  forward  planning 
embracing  all  phases  of  the  recipient's 
operation  should  be  developed  to 
determine  and  justify  financial, 
property,  and  personnel  requirements, 
and  to  carry  out  project  operations 
effectively,  efficiently,  and 
economically. 

(8)  Recipients  using  Letter  of  Credit  or 
receiving  advances  by  Treasury  check 
should  determine  their  disbursing 
patterns  and  mail  time  so  that  cash 
withdrawals  can  be  timed  as  closely  as 
possible  to  actual  cash  disbursements. 
Recipients  should  also  ensure  that 
requirements  for  maintaining  minimum 
cash  balances  are  met  (see  Chapter  III). 

(9)  An  adequate  system  of 
authorization,  recordkeeping,  and 
transaction  coding  procedures  should  be 
designed  by  the  recipient  to  insure 
compliance  with  applicable  laws, 
regulations,  and  internal  management 
policies.  This  system  should  prevent 
illegal  or  unauthorized  transactions  and 
provide  proper  accounting  records  for 
the  expenditure  of  grant  funds. 

(10)  An  adequate  and  efficient 
operating  information  system  should 
provide  prompt,  essential,  and  reliable 
operating  and  financial  data  to  those 
officials  responsible  for  making 
decisions  or  reviewing  performance. 


(11)  Effective  procedures  should  be 
implemented  to  ensure  that  needed 
goods  and  services  are  acquired  at  the 
lowest  possible  cost;  goods  and  services 
paid  for  are  actually  received;  quality, 
quantity,  and  prices  are  in  accordance 
with  applicable  contracts  or  other 
authorization  by  grantee  officials;  and 
such  authorizations  are  consistent  with 
applicable  statutes,  regulations,  policies, 
and  grant  conditions.   '^ 

(12)  All  funds,  property,  and  other 
resources  for  which  grantees  are 
responsible  shall  be  appropriately 
safeguarded  and  periodically 
inventoried  to  prevent  misuse, 
unwarranted  waste,  deterioration, 
destruction,  or  misappropriation. 

d.  Financial  Management  System. 
The  recipient  should  establish  and 
maintain  an  adequate  financial 
management  system.  This  system 
should: 

(1)  Supply  accurate,  current,  and 
complete  disclosures  of  financial  results 
of  each  project  in  accordance  with 
UMTA  reporting  requirements  (see 
Chapter  I,  paragraph  4); 

(2)  Contain  records  which  adequately 
identify  the  source  and  application  of 
funds.  These  records  should  include 
information  pertaining  to  contract 
awards  and  authorizations  (grant, 
procurement,  and  loan),  obligations, 
unobligated  balances,  assets,  liabilities, 
outlays,  costs,  and  income: 

(3)  Provide  effective  control  and 
accountability  of  all  funds,  property,  and 
other  assets.  Recipients  should 
adequately  safeguard  these  assets  and 
assure  that  they  are  used  solely  for 
authorized  project  purposes; 

(4)  Be  capable  of  providing 
comparisons  of  actual  and  budgeted 
amounts  for  each  project  activity;  i.e., 
budget  line  item;  provide  financial  data 
necessary  for  efficient  and  economic 
planning,  control,  measurement,  and 
evaluation  of  all  project  activities:  and 
permit  preparation  of  summaries  and 
reports  using  line  items  included  in  the 
approved  budget; 

(5)  Provide  for  procedures  to 
determine  whether  costs  are  reasonable, 
allowable,  and  allocable  in  accordance 
with  provisions  of  Federal  Management 
Circular  (FMC)  74-4,  0MB  Circular  A- 
21,  Revised,  or  0MB  Circular  A-122,  as 
appropriate:  and 

(6)  Maintain  accounting  records         -- 
supported  by  source  documentation  for 
each  entry. 

2.  Cost  Allocation  Plan/Indirect  Cost 
Proposal 

a.  Definitions.  Under  federally  funded 
grant  programs,  recipients  may  incur 
costs  of  both  a  direct  and  indirect 
nature.  Direct  costs  are  those  that  can 
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be  identified  specifically  with  a 
particular  project. 

These  costs  may  be  charged  directly 
to  a  grant  project.  Indirect  costs  are 
thqse: 

(1)  Incurred  for  a  common  or  joint 
purpose  benefiting  more  than  one  cost 
objective,  and 

(2)  Not  readily  assignable  lo  the  cost 
objectives  specifically  benefits,  without 
effort  disproportionate  to  the  results 
achieved. 

The  term  "indirect  costs"  applies  to 
costs  incurred  by  other  offices  within 
the  recipient  organization  in  supplying 
goods,  services,  and  facilities  to  the 
recipient.  Examples  of  indirect  costs  are 
operation  and  maintenance  of  buildings 
and  expenses  of  department  heads  and 
their  immediate  staff.  Principles  and 
standards  for  determining  costs 
applicable  to  grants  and  contracts  with 
State  and  local  governments 
(instrumentalities  thereof  and  public 
bodies)  are  presented  in  FMC  74-4, 
OMB  Circular  A-21,  Revised,  or  OMB 
Circular  A-122,  and  the  appropriate 
Department  of  Health  and  Human 
Services  publications.  Appendix  1  of 
this  circular  consists  of  questions  and 
answers  regarding  cost  allocation  plans. 
These  questions  are  excerpted  from 
HHS  brochure  OASC-10.  This  brochure 
also  contains  sample  formats  for  cost 
allocation  plans. 

b.  Types  of  Plans.  There  are  two  types 
of  cost  allocation  plans.  The  first  plan 
covers  distribution  of  costs  of  support 
services  provided  to  local  government 
agencies  and  is  referred  to  as  a 
consolidated  local  government-wide 
cost  allocation  plan.  The  second  plan 
covers  distribution  of  costs  within  an 
individual  recipient  or  contractor 
agency,  including  costs  of  services 
allocated  to  it  under  the  consolidated 
local  government-wide  cost  allocation 
plan,  for  all  work  performed  by  that 
agency.  This  second  type  of  plan  is 
commonly  referred  to  as  an  indirect  cost 
proposal.  Sample  plans  are  described  in 
Appendix  2. 

c.  Preparation  of  Plan.  A  cost 
allocation  plan  must  be  developed 
annually  by  local  government  agencies 
that  intend  to  seek  UMTA 
reimbursement  for  indirect  costs.  The 
plan  is  subject  to  audit  by  the  Federal 
Government  to  determine  that: 

(1)  All  activities  of  local  government 
departments  have  been  considered: 

(2)  Distribution  of  indirect  costs  is 
based  on  a  method(s)  reasonably 
indicative  of  the  amount  of  services 
provided. 

(3)  Services  provided  are  necessary 
for  successful  conduct  of  Federal 
programs: 


(4)  Level  of  costs  incurred  are 
reasonable, 

(5)  Costs  for  central  local  government 
services  are  charged  in  conformance 
with  local  government-wide  cost 
allocation  plan,  and 

(6)  Costs  claimed  are  allowable  in 
accordance  with  FMC  74-4.  OMB 
Circular  A-21,  Revised,  or  OMB  Circular 
A-122; 

Plans  supporting  the  distribtion  of 
joint  costs  incurred  by  recipient  must  be 
retained  by  them  and  made  available  for 
audit  review.  Four  steps  are  basic  in 
preparing  a  cost  allocation  plan: 

(1)  Identifying  costs  of  each  type  of 
service  to  be  claimed; 

(2)  Determining  the  method  for 
allocating  each  type  of  service  cost  of 
users: 

(3)  Mathematically  allocating  these 
costs  to  users,  and 

(4)  Summarizing  amounts  allocating  if 
using  a  single,  formal,  comprehensive 
local  government-wide  plan. 

d.  General  Requirements.  Cost 
allocation  plans  must  be  submitted  to 
the  "cognizant"  or  "lead"  Federal 
agency  for  review  and  approval. 
Cognizance  is  generally  assigned  to  the 
Federal  agency  having  the  greatest 
dollar  involvement  with  a  grantee 
orgnaization  within  a  given  State  or 
locality.  If  UMTA  is  the  cognizant 
agency,  cost  allocation  plans  should  be 
sent  to  the  appropriate  UMTA  regional 
office.  Plans  will  be  forwarded  by  the 
regional  office  t|  the  Office  of  Inspector 
General  for  review  and  comment.  A  cost 
allocation  plan  is  required  to  support  the 
distribution  of  administrative  costs 
related  to  the  grant  program.  Such  costs 
could  be  either  direct  or  indirect.  All 
costs  in  the  plan  must  be  supported  by 
formal  accounting  records  to 
substantiate  the  propriety  of  eventual 
charges.  The  allocation  plan  of  the 
recipient  should  cover  all  applicable 
costs.  It  should  also  cover  costs 
allocated  under  plans  of  other  agencies 
or  organizational  units  which  are  to  be 
included  in  the  costs  of  other  Federally 
sponsored  programs.  To  the  extent 
feasible,  cost  allocation  plans  of  all 
agencies  rendering  services  to  the 
recipient  should  be  presented  in  a  single 
document.  Whether  or  nor  UMTA  is  the 
cognizant  agency,  an  approved  cost 
allocation  must  accompany  the  grant 
application  if  the  recipient  intends  to 
charge  indirect  costs  to  the  project.  The 
cost  allocation  plan  should  contain  but 
need  not  be  limited  to  the  following: 

(1)  The  nature  and  extent  of  services 
provided  and  their  relevance  to 
Federally  sponsored  programs; 

(2)  Items  of  expense  to  be  included; 

(3)  Methods  to  be  used  in  distributing 
cost;  and 


(4)  Appropriate  civil  rights  data. 
(Format  for  MBE  programs  is  described 
in  UMTA  C  1165.1,  Attachment  C.  A 
similar  format  should  be  used  for  EEO 
cost  allocation  plans.) 

Costs  covered  by  the  plan  may  be 
charged  to  the  project  upon  approval  of 
the  plan.  A  revised  cost  allocation  plan 
must  be  submitted  to  the  lead  agency 
when  the  estimated  cost  is  expected  to 
exceed  the  previously  approved  plaii  by 
more  than  10  percent. 

e.  Specific  Requirements.  The  cost 
allocation  plan  should  contain,  but  not 
necessarily  be  limited  to.  the  following: 

(1)  Individual  position  or  group 
classifications  for  direct  staff  services. 

(2)  The  annual  salary  rate  or  salary 
range  for  each  position  classification 
with  estimated  average  salary  charged 
to  the  project  for  each  rate; 

(3)  The  estimated  period  services  as 
provided  by  each  position  classification, 
estimated  percentage  of  time  each 
position  will  devote  to  the  project,  and 
the  estimated  cost  of  each; 

(4)  The  nature  and  extent  of  services 
provided  by  each  position  classification: 

(5)  Details  of  other  direct  charges 
including  the  nature  of  charges  and 
estimated  costs;  and 

(6)  All  categories  of  indirect  costs, 
proposed  methods,  and  the  basis  for 
allocating  them  to  the  project,  total 
indirect  costs,  and  the  estimated  amount 
to  be  charged  to  the  project. 

It  is  important  to  note  that  although 
personnel  services  should  be  estimated 
on  a  percentage-of-time  basis  for 
planning  purposes,  only  actual  time 
charged  to  the  project  as  supported  by 
adequate  time  sheets  will  be  eligible  for 
reimbursement. 

f.  Review  of  a  Plan.  UMTA,  when  the 
cognizant  Federal  agency,  will  be 
responsible  for  review  and  acceptance 
of  plans  required  under  this  circular. 
Recipients'  allocation  plans  must  be 
approved  by  UMTA  before  costs 
covered  by  the  plan  can  be  requisitioned 
under  the  project,  y 

Once  a  review  has  been  conducted  by 
UMTA,  it  is  expected  that  Federal 
auditors  will  be  able  to  reach  an 
agreement  with  the  local  government 
agency  on  any  findings.  If  a  local 
government  disagrees  with  the  auditors 
findings,  it  is  then  the  responsibility  of 
UMTA  to  act  as  the  negotiating  agency 
for  the  Federal  Government,  and  to 
resolve  differences  in  coordination  with 
other  Federal  agencies. 

Whenever  UMTA  or  any  lead  agency 
gives  prior  approval  to  a  government- 
wide  cost  allocation  plan  or  indirect 
cost  proposal,  such  approval  is 
formalized,  distributed  to  all  interested 
Federal  agencies,  and  applicable  to  all 
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Federal  grants  in  accordance  with  FMC 
74-4. 

3.  Cost  Standards 

a.  General.  Recipients  must  follow  the 
guidelines  contained  in  FMC  74-4  "Cost 
Principles  Applicable  to  Grants  and 
Contracts  with  State  and  Local 
Governments".  OMB  Circular  A-21. 
Revised  "Cost  Principles  for  Educational 
Institutions",  or  A-122,  "Cost  Principles 
for  Nonprofit  Organizations"  in 
determining  whether  project  costs  are 
allowable  or  unallowable.  Project  costs 
should  specifically  relate  to  the  purpose 
of  the  grant  agreement  and  the  latest 
approved  project  budget.  Care  should  be 
exercised  when  incurring  costs  to  ensure 
that  all  expenditures  meet  the  criteria  of 
eligible  costs.  Failure  to  exercise  proper 
discretion  may  result  in  expenditures  for 
which  use  of  project  funds  cannot  be 
authorized. 

b.  Allowable  Costs.  The  following 
section  briefly  outlines  the  criteria 
which  enables  project  costs  to  be 
classified  as  allowable.  More  specific 
guidelines  can  be  found  in  FMC  74-4,  A- 
21.  or  A-122.  as  needed.  To  be  allowable 
under  a  grant  program,  costs  must  meet 
the  following  general  criteria: 

(1)  Be  necessary  and  reasonable  for 
proper  and  efficient  administration  of 
the  grant  program,  be  allocable  under 
these  principles,  and,  except  as 
specifically  provided  in  this  circular,  not 
be  a  general  expense  required  to  carry 
out  the  overall  responsibilities  of  State 
or  local  goverrunents; 

(2)  Be  authorized  or  not  prohibited 
under  State  or  local  laws  or  regulations; 

(3)  Conform  to  any  limitation  or 
exclusions  set  forth  in  these  principles. 
Federal  laws,  or  other  governing 
limitations  as  to  types  or  amounts  of 
cost  items; 

(4)  Be  consistent  with  policies, 
regulations,  and  procedures  that  apply 
uniformly  to  both  federally  assisted  and 
other  activities  of  the  unit  of  government 
of  which  recipient  is  a  part; 

(5)  Be  treated  consistently  through 
application  of  generally  accepted 
accounting  principles  appropriate  to  the 
circumstances; 

(6)  Not  be  allocable  to  or  included  as 
a  cost  of  any  other  Federally  financed 
program  in  either  current  or  prior 
periods;  and 

(7)  Be  net  of  all  applicable  credits. 
For  information  on  specific  cost 

standards,  see  Appendix  3  of  this 
circular. 

4.  Program  Income 

a.  General.  Program  income  is  the 
gross  income  earned  by  the  recipient 
from  project  activities.  These  earnings 
exclude  interest  earned  on  advances 


(see  paragraph  III-l)  and  may  include 
income  from  service  fees,  sale  of 
commodities,  usage  or  rental  fees,  and 
royalties  on  patents  and  copyrights.  All 
project  income  earned  during  the  grant 
period  may  be  retained  by  the  recipient, 
and,  according  to  the  grant  agreement,  is 
generally  deducted  from  the  total  project 
costs  for  the  purpose  of  determining  the 
net  costs  on  which  the  Federal  share  of 
costs  will  be  based. 

b.  Supporting  Documentation. 
Recipients  must  maintain  records  to 
permit  full  accounting  of  all  program 
income.  This  includes  a  record  of  the 
source,  purpose,  and  amount  of  all 
program  income  as  well  as  a  duplicate 
validated  deposit  slip  for  each  receipt 
and  currently  posted  accounting  records. 

5.  Financial  Reporting  Requirements 

a.  General.  Except  for  Sections  8  and 
175  grants,  UMTA  utilizes  two  standard 
financial  reporting  forms,  the  Financial 
Status  Report  (SF  269)  and  the  Report  of 
Federal  Cash  Transactions  (SF  272),  to 
monitor  project  funds.  This  is  required 
by  the  Office  of  Management  and 
Budget  and  is  specified  in  Attachment 
H,  OMB  Circulars  A-102  and  A-110. 
Note  \ha\.  payment  can  be  withheld  for 
failure  to  submit  either  financial  or 
narrative  reports  in  a  timely  manner. 

b.  Disclosure  Criteria.  The  following 
criteria  are  basic  to  full  disclosure  in 
financial  reports  by  recipients: 

(1)  All  essential  financial  facts 
relating  to  the  scope  and  purpose  of 
each  financial  report  and  applicable 
reporting  period  should  be  completely 
and  clearly  displayed  in  the  reports. 

(2)  Reported  financial  data  should  be 
accurate  and  timely.  The  requirement 
for  accuracy  does  not  rule  out  inclusion 
of  reasonable  estimates  when  precise 
measurement  is  impractical, 
uneconomical,  unnecessary,  or 
conducive  to  delay. 

(3)  Financial  reports  should  be  based 
on  the  required  supporting 
documentation  maintained  under  an 
adequate  accounting  system  that 
produces  information  which  objectively 
discloses  financial  aspects  of  events  or 
transactions. 

(4)  Financial  data  reported  should  be 
derived  from  accounts  that  are 
maintained  on  a  consistent,  periodic 
basis,  material  changes  in  accounting 
policies  or  methods  and  their  effect  must 
be  clearly  explained. 

^      (5)  Reporting  terminology  used  in 
financial  reports  to  UMTA  should  be 
consistent  with  receipt  and  expense 
classifications  included  in  the  latest 
approved  project  budget. 

c.  Financial  Status  Report  (SF  269). 
(1)  For  all  but  Section  8  and  Section 

175  grants,  recipients  must  submit  an 


original  and  one  copy  of  the  SF  269  to 
report  the  status  of  funds  on  all 
nonconstruction  and  construction 
projects  when  the  recipient  receives 
payment  through  the  Letter  of  Credit  or 
by  reimbursement.  Financial  Status 
Report  forms  can  be  obtained  from  the 
cognizant  UMTA  regional  office.  The  SF 
269  should  be  prepared  on  an  accrual 
basis. 

(2)  A  Financial  Status  Report  bearing 
an  original  signature  should  be 
submitted  quarterly,  no  later  than  30 
days  after  the  end  of  each  calendar 
quarter.  90  days  after  the  end  of  each 
year,  to  the  appropriate  UMTA  office. 
Reports  are  required  every  quarter  until . 
the  project  has  been  completed.  A 
narrative  progress  report  should 
accompany  the  SF  269  so  that  project 
expenditures  and  programs  can  be 
analyzed  concurrently.  A  completed 
sample  copy  of  the  SF  269  is  included  as 
Figure  II-l.  The  report  should  be 
prepared  by  budget  line  item  code, 
except  for  Section  5  operating  projects.  . 
which  should  be  reported  by  budget  hne 
item  since  not  all  line  items  have  codes. 
Instructions  for  completing  the  form  are 
provided  on  the  reverse  side  of  the  form. 

d.  Report  of  Federal  Cash 
Transactions  (SF272). 

(1)  Recipients  must  complete  and 
submit  this  report  if  they  receive  funds 
in  advance  by  direct  Treasury  check. 
Grantees  that  are  paid  by  UMTA 
Letters  of  Credit  do  not  use  this  form. 
Instructions  for  completing  the  SF  272 
are  found  on  the  reverse  side  of  the 
form.  Note  that  recipients  should 
estimate  in  the  "remarks"  block,  the 
amount  ol  Federal  funds  that  will  be 
required  during  each  month  of  the 
ensuing  quarter  for  each  project 
involved.  This  information  is  needed  to 
plan  Federal  cash  outlays.  Copies  of  the 
SF  272  can  be  obtained  from  the 
cognizant  UMTA  regional  office. 

(2)  The  recipient  submits  the  SF  272 
(one  copy  with  original  signature)  to  the 
appropriate  UMTA  regional  or 
headquarters  office  15  working  days 
following  the  end  of  each  quarter. 
Recipients  requesting  advances  under 
$10,000  per  month  may  be  waived  from 
this  requirement  by  the  UMTA  program 
office  if  the  program  manager 
determine  that  the  information 
provided  on  the  SF  269  is  sufficient  to 
monitor  the  project.  Recipients  receiving 
over  $1  million  per  year  may  be  required 
to  submit  this  report  monthly.  The 
UMTA  program  manager  determines 
whether  this  report  will  be  submitted.  A 
sample  copy  of  the  SF  272  is  included  as 
Figure  II-2. 

6.  Audit 

a.  Introduction.  OMB  Circular  A-102, 
Attachment  P  establishes  audit 
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requirements  for  State  and  local 
governments  that  receive  Federal 
Assistance.  It  provides  for  independent 
audits  of  financial  operations.  UMTA 
grant  recipients  will  be  audited  on  an 
organizafion-uride  basis  rather  than  on  a 
granl-By-grant  basis.  The  overall 
purpose  of  the  audits  is  to  determine 
whether: 

(1)  Financial  operations  are  conducted 
properly, 

(2)  The  financial  statements  are 
presented  fairly; 

(3)  The  organization  has  complied 
with  laws  and  regulations  affecting  the 
expenditure  of  federal  funds; 

(4)  Internal  procedures  have  been 
established  to  meet  the  objectives  of 
federally  assisted  programs;  and 

(5)  Financial  reports  to  the  Federal 
Government  contain  accurate  and 
reliable  information. 

b.  Audit  Contents.  Organization-wide 
audits  will  include,  as  a  minimum,  an 
examination  of  the  system  of  internal 
control  (see  paragraph  II-l  above),  the 
systems  established  to  ensure 
compliance  with  laws  and  regulations 
affecting  the  expenditure  of  Federal 
funds,  financial  transactions  and 
accounts,  and  the  financial  statements 
and  reports  of  recipient  organizations. 
The  audit  will  be  used  to  determine 
whether: 

(1)  There  is  effective  control  over  and 
proper  accounting  for  revenues, 
expenditures,  assets,  and  liabilities; 

(2)  The  financial  statements  are 
presented  fairly  in  accordance  with 
generally  accepted  accounting 
principles; 

(3)  The  Federal  financial  reports 
(including  Financial  Status  Reports, 
Cash  Reports,  and  claims  for  advances 
and  reimbursements)  contain  accurate 
and  reliable  financial  data,  and  are 
presented  in  accordance  with  the  terms 
of  applicable  agreements  and 
Attachment  H  of  0MB  Circulars  A-102 
or  A-110; 

(4)  Federal  funds  are  being  expended 
in  accordance  with  the  terms  of 
applicable  agreements  and  those 
provisions  of  Federal  law  or  regulations 
that  could  have  a  material  effect  on  the 
financial  statements  or  on  the  awards 
tested. 

c.  Audit  Frequency.  Audits  will 
usually  be  performed  annually,  but  not 
less  frequently  than  every  two  years. 
While  Attachment  P  does  not  limit 
UMTA's  authority  to  audit  recipients,  if 
independent  audits  arranged  by 
recipients  meet  Attachment  P 
requirements,  UMTA  will  rely  on  them. 
Any  additional  audit  work  will  then 
build  on  the  audit  work  already  done. 

d.  Audit  Standards.  Audits  shall  be 
made  in  accordance  with  the  GAO 


"Standards  for  Audit  of  Governmental 
Organizations,  Programs,  Activities,  and 
Functions,"  the  "Guidelines  for 
Financial  and  Compliance  Audits  of 
Federally  Assisted  Programs,"  any 
OMB-approved  compliance 
supplements,  and  generally  accepted 
auditing  standards  established  by  the 
American  Institute  of  Certified  Public 
Accountants. 

e.  Testing  Cost  Eligibility.  A 
representative  sample  of  costs  shall  be 
tested  to  determine  whether  th%r; 

(1)  Are  necessary  and  reasonable  for 
the  proper  administration  of  the 
program; 

(2)  C^nfami  to  any  limitations  or 
exclusitms  inHhe  aweird; 

(3)  Werfe>given  consistent  accounting 
treatment  and  applied  uniformly  to  both 
federally  assisted  and  other  activities  of 
the  recipient; 

(4)  Were  net  of  applicable  credits; 

(5)  Did  not  include  costs  properly 
chargeable  to  other  federally  assisted 
programs; 

(6)  Were  properly  recorded  (i.e., 
correct  amount,  date)  and  supported  by 
source  documentation; 

(7)  Were  approved  in  advance,  if 
subject  to  prior  approval  in  accordance 
with  FMC  74^,  A-21.  or  A-122; 

(8)  Were  incurred  in  accordance  with 
competitive  purchasing  procedures,  if 
covered  by  Attachment  0  of  0MB 
Circular  A-102;  and 

(9)  Were  allocated  equitably  to 
benefiting  activities,  including  non- 
Federal  activities. 

f.  Irregularities.  If  auditors  become 
aware  of  irregularities  in  the  recipient 
organization,  the  auditor  must 
immediately  notify  both  UMTA  and 
recipient  management  officials. 
Irregularities  include  falsification  of 
records,  misappropriation  of  funds,  and 
conflicts  of  interest. 

g.  Audit  Report  Contents.  Audit 
reports  shall  include: 

(1)  Financial  statements,  including 
footnotes,  of  the  recipient  organization. 

(2)  The  auditors'  comments  on  the 
financial  statements,  which  should: 

(a)  Identify  the  statements  examined, 
and  the  period  covered. 

(b)  Identify  the  various  programs 
under  which  the  organization  received 
Federal  funds,  and  the  amount  of  the 
awards  received. 

(c)  State  that  the  audit  was  done  in 
accordance  with  the  standards  in 
paragraph  d;  and 

(d)  Express  an  opinion  as  to  whether 
the  financial  statements  0e  fairly 
presented  in  accordance  with  generally 
accepted  accounting  prinicples.  If  an 
unqualified  opinion  cannpt  be 
expressed,  state  the  nature  of  the 
qualification. 


(3)  The  auditors'  comments  on 
compliance  and  internal  control,  which 
should: 

(a)  Include  comments  on  weaknesses 
in  and  noncompliance  with  the  systems 
of  internal  control,  separately  ' 
identifying  material  wealoiesses, 

(b)  Identify  the  nature  and  impact  of 
any  noted  instances  of  noncompliance 
with  the  terms  of  agreements  and  those 
provisions  of  Federal  law  or  regulations 
that  could  have  a  material  effect  on  the 
financial  statements  and  reports,  and 

(c)  Contain  an  expression  of  positive 
assurance  with  respect  to  compliance 
with  requirements  for  tested  items,  and 
negative  assurance  for  untested  items. 

(4)  Comments  on  the  accuracy  and 
completeness  of  financial  reports  and 
claims  for  advances  or  reimbursement 
of  Federal  Agencies. 

(5)  Comments  on  corrective  action 
taken  or  planned  by  the  recipient. 

h.  Retention  of  Work  Papers  and 
Reports.  Work  papers  and  reports  shall 
be  retained  for  a  minimum  of  three 
years  from  the  date  of  the  audit  report 
unless  the  auditor  is  notified  in  writing 
by  the  cognizant  agency  of  the  need  to 
extend  the  retention  period.  The  audit 
work  papers  shall  be  made  available 
upon  request  to  UMTA  and  the  General 
Accounting  Office  or  its  designees. 

i.  UMTA  Responsibilities.  UMTA  is 
responsible  to: 

(1)  Obtain  or  make  quality  assessment 
reviews  of  the  work  of  non-Federal 
audit  organizations  and  provide  the 
results  to  other  interested  audit 
agencies.  (If  a  non-Federal  audit 
organization  is  responsible  for  audits  of 
recipients  that  have  different  cognizant 
audit  agencies,  a  single  quality 
assessment  review  should  be  arranged.) 

(2)  Assure  that  all  audit  reports  of 
recipients  that  affect  federally  assisted 
programs  are  received,  reviewed,  and 
distributed  to  appropriate  Federal  audit 
officials.  These  officials  will  be 
responsible  for  distributing  audit  reports 
to  their  program  officials. 

(3)  whenever  significant  inadequacies 
in  an  audit  are  disclosed,  the  recipient 
organization  will  be  advised  and  the 
auditor  will  be  called  upon  to  take 
corrective  action.  If  corrective  action  is 
not  taken,  UMTA  shall  notify  the 
recipient  organization  and  other  Federal 
awarding  agencies  of  the  facts  and  its 
recommendations.  Major  inadequacies 
or  repetitive  substandard  performance 
of  independent  auditors  shall  be 
referred  to  appropriate  professional 
bodies. 

(4)  Assure  that  satisfactory  audit 
coverage  is  provided  in  a  timely  manner 
and  in  accordance  with  the  provisions  of 
ONiB  Circular  A-102.  Attachment  P. 
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(5)  Provide  technical  advice  and  act 
as  a  liaison  between  Federal  agencies, 
independent  auditors,  and  recipient 
organizations. 

(6)  Maintain  a  follow-up  system  on 
audit  findings  and  investigative  matters 
to  assure  that  audit  findings  are 
received. 

(7)  Inform  other  affected  audit 
agencies  of  irregularities  uncovered.  The 
audit  agencies,  in  turn,  shall  inform  all 
appropriate  officials  in  their  agencies. 
State  or  local  government  law 
enforcement  and  prosecuting  authorities 
shall  also  be  informed  of  irregularities 
within  their  jurisdiction. 

j.  Third  Party  Contract  Audits. 

(1)  Responsibility  for  Audit.  In 
monitoring  third  party  contracts  to 
ensure  that  the  project  is  carried  out  in  a 
sound,  economical,  and  efficient 
manner,  certain  specific  financial 
reviews  should  be  made  by 
professionals  either  within  the  recipient 
organization  but  independent  of  the 
actual  project  office  or  by  outside 
auditors.  The  need  for  and  nature  of 
these  reviews  depends  on  the  type  and 
amount  of  third  party  contract(s) 
involved. 

(2)  Procedures  for  Audit. 

(a)  Outside  Audit  Services.  Many 
UMTA  recipients  assign  proposal 
evaluation  and  contract  monitoring 
duties  to  their  own  auditors  or  financial 
management  personnel.  However,  some 
recipients  do  not  employ  individuals 
qualified  to  make  these  required  reviews 
internally  and  therefore,  must  obtain 
these  services  elsewhere.  Two  ready 
sources  for  audit  services  are  qualified 
independent  accounting  firms  and 
contract  auditors  from  agencies  and 
departments  of  the  Federal  Government. 
For  example,  the  Defense  Contract 
Audit  Agency  (DCAA)  maintains  a 
continuing  audit  function  at  certain 
contractor  locations  which  receive 
Department  of  Defense  contracts.  DCAA 
also  accommodates  casual  audit 
requests  from  non-Defense  agencies  for 
audits  at  other  locations  where  the 
overall  Government  interest  and 
effectiveness  so  dictate. 

(b)  Costs,  costs  of  third  party  audit 
surveillance  and  proposal  evaluation 
are  eligible  for  reimbursement  by  UMTA 
so  long  as  they  are  included  in  the 
project  budget.  UMTA  recommends  that 
recipients  seek  guidance  from  the 
cognizant  Federal  auditor  in  regard  to 
audit  contract  agreements. 

(c)  Use  of  Outside  Audit  Services. 
Recipient  requests  to  obtain  outside 
audit  sources  to  review  and  monitor 
third  party  contracts  should  be 
forwarded  to  the  cognizant  Federal 
ijuditor  along  with  a  copy  of  the 

'proposed  contract-agreement  and  a      * 


detailed  description  of  the  work  to  be 
performed.  The  Federal  auditor  reviews 
requests  for  outside  assistance  in  light 
of  the  type  of  contract  proposed  and 
amount  of  project  funds  involved. 
Furthermore,  the  Federal  auditor 
determines  whether  a  Federal  contract 
audit  organization  could  be  used  instead 
of  an  independent  public  accountant 
(IPA). 

(d)  Use  of  Independent  Accountants. 
When  an  independent  accountant  is 
used,  recipients  apply  standard 
procedures  for  third  party  contracts.  A 
complete  package  must  be  submitted  to  " 
appropriate  UMTA  regional  offices 
showing  proposed  audit  coverage, 
billing  rates  by  labor  classification,  and 
the  proposed  form  of  contract  between 
the  recipient  and  the  IPA. 

(3)  Payment  for  Outside  Audit 
Services. 

(a)  General.  If  another  Federal  agency 
is  to  be  used,  UMTA  makes  the 
necessary  arrangements  for  conducting 
reviews.  UMTA  pays  the  total  cost  of 
the  audit  for  recipients  and  records  this 
payment  in  its  project  accounting 
records  by  assigning  a  unique 
requisition  number  and  reducing  the 
undisbursed  grant  balance  by  the  total 
audit  cost. 

(b)  Reimbursement  Procedures. 
UMTA  sends  an  "Audit  Payment 
Notification  and  Certification"  letter  to 
inform  recipients  of  the  amount  of  cost 
for  audit  services.  Because  UMTA  pays 
the  total  cost  of  this  audit,  under  the 
requisition  method,  the  letter  instructs 
recipients  to  include  the  total  amount  of 
audit  costs  on  the  next  requisition  for 
payment  as  a  cost  incurred  and  as  a 
Federal  disbursement. 

A  copy  of  the  letter  signed  by  the 
recipient  certifying  that  total  audit  costs 
yTiave  been  recorded  as  a  Federal 
disbursement  in  the  recipient's  records 
must  accompany  the  next  requisition 
submitted  to  UMTA.  Under  the  Letter  of 
Credit  method,  recipients  must  certify 
that  total  audit  costs  have  been 
recorded  both  as  a  Federal 
disbursement  and  as  a  project  cost  for 
which  the  recipient  did  not  make  a 
disbursement.  Recipients  must  then 
disburse  their  own  funds  to  bring  their 
portion  of  project  support  to  the  level  set 
forth  in  the  grant  contract.  Recipients 
must  not  include  the  amount  in  a  request 
for  Letter  of  Credit  payment  (SF  183) 
since  UMTA  is  paying  for  the  audit.  The 
amount  is  shown  as  a  disbursement 
(Federal  share  only]  and  advance 
received  (lOO'.'o)  on  the  SF  183. 

BILLING  CODE  4910-57-M 
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INSTRUCTIONS 


Pleaie  type  or  prim  legibly  Hems  1.  2.  3.  6.  7.  9.  lOd.  lOe.  lOg.  lOi.  101.  lU,  »nd  12  »re  selleiplanatory. 
specific  instructions  tor  ctder  items  a«e  as  toUows: 


/Irm 


Fnfry 


turn 


C*trg 


4  CMcr  the  employer  identirication  number  assigned  by 
Ihr  US  Inlern*)  Revenue  Service  or  TICE  (institution) 
code.  If  fequitefl  by  the  fede'*'  spoaiorinc  agency. 

5  Th'.s  sp*cf  is  if\eTvetf  lor  an  •ccowrn  numbct  ©«  other 
iderilifyin£  ni/T-.bers  that  nt»y  be  eiS'gned  by  the 
recipient. 

8  Enter  the  month.  d»y.  and  year  of  the  beginning  and 
ending  of  this  pfOjfCt  period  For  (o'mula  grants  that 
are  not  awarded  on  a  projed  basis,  show  the  grant 

period. 

16  The  purpose  of  vertical  columns  (a)  through  (f)  is  to 
provide  financial  data  for  each  prosram.  function,  and 
activ'ty  in  the  budgel  as  approved  by  the  Federal  spon- 
soring agcnry  If  additional  columns  are  needed,  use  as 
many  additional  forms  as  needed  and  indicate  page 
number  ir  space  provided  in  upper  right,  however,  the 
totals  of  all  programs,  functions  or  activities  should  be 
»hown  in  column  (g)  of  the  fir»t  page  For  ag-eements 
pertaining  to  several  Catalog  of  Federal  Domestic 
Ass  stance  piogiams  that  do  not  require  a  further 
functional  or  activity  classiFication  breakdown,  enter 
under  columns  (a)  through  (0  the  title  ot  the  program. 
For  grants  or  other  assistance  agreements  containing 
multiple  programs  where  one  or  more  programs  require 
a  further  b'taVdown  by  function  or  activity,  use  a 
separate  fcrm  for  each  program  showing  tt^e  applicable 
functions  or  activities  in  the  separate  columns  For 
grants  or  other  assistance  agreements  containing  sev- 
eral functions  or  activities  which  are  funded  from 
several  profams.  prepare  a  separate  form  for  each 
activity  or  function  when  requested  by  the  Federal 
spansonng  agency. 

10a  Enter  the  net  outlay  This  amount  should  be  the  same 
as  the  arrwunt  reported  in  Line  lOe  of  the  last  report 
If  there  has  been  an  adjustment  to  the  amount  shown 
previously,  please  aftach  eipianation  Show  lero  if  this 
is  th»  intial  report 

)0t>  Fnur  the  total  gross  program  outlays  (>ess  rebates 
!t'  mils,  s-id  ether  dlTOunts)  for  th  s  report  penoij. 
■  .  viOinj  .•  sb'  -se-ner-v.  o*  tx  "■  iti'.itO  as  program 
income  For  reoorts  that  are  prepared  on  a  cash 
basis,  outlays  are  the  sum  of  actual  cash  disburse 
ments  lor  goods  and  services,  the  amount  of  indirect 
ciperise  Charged  the  value  ot  in  kind  contributions 
applied,  and  the  amount  of  cash  advances  and 
payments  made  to  contractors  and  subgrantees  For 
reports  prepared  on  an  »cctur6  openditure  basis,  out 
lays  are  the  sum  ol  actual  cash  disbursements,  the 
amount  of  indirect  cipense  incuncd,  the  value  of  in- 
kind  contributions  applied,  and  the  net  increase  (or 
decrease)  in  the  amounts  Owed  by  the  recipient  for 
goods  and  other  property  received  and  for  services 
performed  by  err.pioyfts  contijclors.  subgrantees,  and 
othe*  pajtes 


lOc  Enter  the  amoynt  of  all  program  income  rcalited  In 
this  period  th^  is  required  by  the  terms  and  corv- 
tfilons  Of  Ibc  Federal  award  to  be  deducted  from  total 
^Ofect  cotts  For  reports  prepared  on  a  cash  basis, 
enter  the  amount  of  cast)  income  received  during  the 
reporting  period.  For  reports  prepared  on  an  accrual 
basis,  enter  the  amount  of  income  earned  since  the 
beginning  Of  Ihe  reporting  penod  Wtien  the  terms  or 
condrt'oni  allow  program  income  to  be  added  to  the 
total  award,  eiplam  in  remarks.  Ihe  source,  amount 
•nd  disposition  of  the  incemc. 

101  Enter  amount  pertaining  to  Ihe  non  Federal  share  of 
program  outlays  included  in  the  amount  on  line  c. 

lOh  Enter  total  amount  of  unliquidated  obligations  for  this 
project  or  program,  including  unliquidated  obligations 
to  subgrantees  and  contractors.  Unliquidated  obliga- 
tions are: 

Casl^  basis— obligations  incurred  but  not  paid. 

Accrued  eipenditure   basis— obligations  incurred  but 
(or  which  an  outlay  has  not  been  recorded. 

Oo  na\  include  any  amounts  that  have  been  included 
en  lines  a  through  g.  On  the  final  report,  line  b  should 
have  a  lero  balance. 


JOj  Enter  the  Federal  share  of  unliquidated  obligations 
shown  on  line  h.  The  amount  shown  on  this  Imc  should 
be  the  difference  between  the  amounts  on  lines  h  and  i. 


10k  Enter  the  sum  of  the  amounts  shown  on  lines  g  and  j. 
H  the  report  is  final  the  report  should  net  contain  any 
unliquidated  obligations 

%^ 

lOm  Enter  the  unobligated  balance  of  Federal  funds.  This 
amount  should  be  the  diflerence  between  lines  k  and  I. 

lib     Enter  rate  in  effect  during  the  reporting  period. 

lie     Enter  anioint  of  the  h^'.e  to   -hurh  t^.^  f»te  was  .i.oplied. 

lid  Enter  total  amount  of  indirect  cost  charged  during  the 
report  period. 

lie  Enter  amount  of  the  Federal  share  charged  during  the 
report  period. 

If  more  than  one  rate  was  applied  during  the  project 
period,  include  a  separate  schedule  showing  bases 
against  which  the  indirect  cost  rates  were  applied,  the 
respective  indirect  rates  the  month,  day,  and  year  the 
indirect  rates  were  in  effect,  amounts  of  indirect  ei 
pense  charged  to  the  project,  and  the  Federal  share  of 
indirect  eipense  charged  to  the  project  to  date. 
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FEDERAL  CASH    i  KANbAL  i  lUiNb  KtruKi 

(See  instructions  on  the  back.  If  report  is  for  more  than  one  grant  or 
assistance  agreement,  attach  completed  Standard  Form  tTg-A.) 

1.  ftdtni  tp<xisonn|  ntnzi  tni)  o<|in.iat,onii  •(•mint  to  wkicn  Ui^i  >Mon 
■I  tubmitttd 

Uf'iTA 

2.   RECIPIENT  ORGANIZATION 

*'\iT-mz\T 

S.  Rtcip'tnt  I     Kcsunt     agmbtr    m> 

'*'""         -•    Tonawanda  Transit  Authority 

C.  Lttttf  o(  cr«dit  fiumb*' 

r:/A 

7.  Ust  ptrmMI  «wci>«  Mator 

in*  sc7,„      .-     367  Tremont  Street 

Gne  total  number  for  this  period 

Tonawanda,  New  York     14120 
citv  s(*«.        SAMPLE 

*^  ZIP  Code:      >'""^'-'- 

t.  ftrmtM     Vouch»n     cndrtK     ts     «.  TrMiury  chKki  nwni  (wktiKr' 
yui  MCeunt                                                   gr   net   dei>oiUmli. 

4 

10.            PERIOD  COVERED  BY  THIS  REPORT 

3.   FEDERAL  EMPLOYER^ 
IDENTIFICATION  NO.  ' 

FROM   (montli.  dan.  vMr)                TO   (mtmtk.  day  year) 

10-1-78                        12-31-78 

a.  Cash  on  hand  beginning  of  reporting  period 

5  1,155 

b    Letter  of  credit  withdrawals 

N/A 

11.  STATUS  OF 

c.  Treasury  check  payments 

40,160 

FEDERAL 

d.  Total  receipts  (Sum  of  lines  b  and  e) 

40,160 

CASH 

e.  Total  cash  available  (Sum  of  Imet  a  and  d) 

41,315 

f.  Gross  disbursements 

40,852 

(See  tpeeific 

g.  Federal  share  of  program  income 

642 

instruction^ 
on  the  back) 

h.   Net  disbursements  {Line  f  minus  line  g) 

40,210 

V 

i.  Adjustments  of  prior  periods 

S 

-0- 

j.  Cash  on  hand  end  of  period 

»    1,105 

12.  THE  AMOUNT  SHOWN 

13.                                         OTHER   INFORMATION 

ON  LINE   IIJ.  ABOVE, 
REPRESENTS  CASH  RE- 
QUIREMENTS FOR  THE 

a.  Interest  income 

$      -0- 

ENSUING 

Days 

b.  Advances  to  subgrantees  or  subcontractors 

$      -0- 

14.   REMARKS    (Attach  additional  sheets  of  plain  paper,  if  more  space  is  required) 


15. 


CERTIFICATION 


I  certify  to  the  best  of  my  ; 

knowledge   and   belief   that    AUTHORIZED 

this  report  Is  true  in  all  re 

spects  and  that  all  disburse-     CERTIFYING 

ments  have  been  made  for 

the  purpose  and  conditions        OFFICIAL 

of  the  grant  or  agreement 


SIGNATURE 


V       \ 


\:\-^nA  ^"^"""^ 


DATE  REPORT  SUBMITTED 


1-5-79 


T?PED  OR  PRINTED  NAME  AND  TITLE 

John  L.  Wins    Assistant  General  Manager 


(itrM  Cod*)  (Numker) 

TELEPHONE  I     703  I     472-13^5 


ISxUnMiont 

I    5800 


THIS  SPACE  FOR  AGENCY  USE 


272-101 


STANDARD    FORM    272    <7-76) 

Prescribed  by  Offic*  of  Managtmtnt  and  Budget 

Cir.  No  A-UO 
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INSTRUCTIONS 


Please  type  or  print  legibly.  Items  1,  2,  8.  9,  10,  lid.  lie,  llh,  and  15  are  self  explanatory,  specific 
instructions  for  other  items  are  as  follows;  , 


Item 


\\ 


Entry 


Enter  employer  identification  number  assigned  by  the 
U.S.  Internal  Revenue  Service  or  the  TICE  (institution) 
code. 

If  this  report  covers  more  than  one  grant  or  other 
agreement,  leave  items  4  and  5  blank  and  provide  the 
information  on  Standard  Form  272-A,  Report  of  Fed 
•ral  Cash  Trans^ctions^-Continued:  otherwise; 


Entry 


lUm 


•mplopee's  share  of  benefits  if  treated  as  a  direct  cost, 
interdepartmental  charges  for  supplies  and  services, 
and  the  amount  to  which  the  recipient  is  entitled  for 
Indirect  costs. 

llg  Enter  the  Federal  share  of  program  income  that  was 
required  to  be  used  on  the  project  or  program  by  the 
terms  of  the  grant  or  agreement. 


4.   List  infoi 


4  Enter  Federal  grant  number,  agreement  number,  or 
other  identifying  numbers  if  requested  by  sponsoring 
agency. 

5  This  space  reserved  for  an  account  number  or  other 
identifying  number  that  may  be  assigned  by  the  re 
Cipient. 

6  Enter  the  letter  of  credit  number  that  applies  to  this 
report.  If  all  advances  were  made  by  Treasury  check, 
enter  "NA"  for  not  applicable  and  leave  items  7  and  8 
blank 

7  Enter  the  voucher  number  of  the  last  letter-ofcredit 
payment  voucher  (Form  TUS  5401)  that  was  credited 
to  ycur  account 

lla  Enter  the  total  amount  of  Federal  cash  on  hand  at  the 
beginning  of  the  reporting  period  including  all  of  the 
Federal  funds  on  deposit,  imprest  funds,  and  unde- 
posited  Treasury  checks. 

lib  Enter  total  amount  of  Federal  funds  received  through 
payment  vouchers  (Form  TUS  S401)  that  were  cred- 
ited to  your  account  during  the  reporting  period 

lie  Enter  the  total  amount  of  all  Federal  funds  received 
during  the  reporting  period  through  Treasury  checks, 
whether  or  not  deposited. 

11'  Enter  •.i-.i  iotal  Federal  cash  disbursements,  made 
(luring  the  reporting  period,  including  cash  received 
JS  pto:.rain  inco."np  Di>!:  jrser.enfs  .is  used  h?re  also 
irtClirlo  '.he  ariiount  of  advancfi  and  paym'>nts  l^'ss 
•  ^f",!;.  to  subgrantees  or  contractors,  the  gross 
•mount  of  direct  salaries  and  wages,  including  the 


Hi  Enter  the  amount  of  all  adjustments  pertaining  to  prior 
periods  affecting  the  ending  iMlance  that  have  not 
been  included  in  any  lines  at>ove.  Identify  each  grant  or 
agreement  for  which  adjustment  was  made,  and  enter 
•n  explanation  for  flach  adjustment  under  "Remarks." 
Use  plain  sheets  of  paper  if  additional  space  is  required. 

llj  Enter  the  total  amount  of  Federal  cash  on  hand  at  the 
end  of  the  reporting  period.  This  amount  should  include 
•II  funds  on  deposit,  imprest  funds,  and  undeposited 
funds  (line  e,  4ess  line  h,  plus  or  minus  line  i). 

12  Enter  the  estimated  number  of  days  until  the  cash  on 
hand,  shown  on  line  llj,  will  be  expended.  If  more  than 
three  days  cash  reqirements  are  on  hand,  provide  an 
explanation  under  "Remarks"  as  to  why  the  drawdown 
was  made  prematurely,  or  other  reasons  for  the  excess 
cash.  The  requirement  for  the  explanation  does  not 
apply  to  prescheduled  or  automatic  advances. 

13a  Enter  the  amount  of  interest  earned  on  advances  of 
Federal  funds  but  not  remitted  to  the  Federal  agency. 
If  this  includes  any  amount  earned  and  not  remitted  to 
the  Federal  sponsoring  agency  for  over  60  days,  explain 
under  "Remarks."  Do  not  report  interest  earned  on 
advances  to  States. 

13b  Enter  amount  of  advance  to  secondary  recipients  in- 
cluded in  item  llh. 

14  In  addition  to  providing  explanations  as  required  atwve, 
give  additional  explanation  deemed  necessary  by  the 

re''ip'ent  and  for  in'ormi" Ti  required  by  "'■a  Fe''''f.»l 
sponsoring  agency  if  '".om:  lianc  ;  w,th  govi.ning  I- jjis- 
lati<./..  Use  pljin  shu,:ts  ol  i.- 
required. 


>i    ddui'liyKji    i-p4:t    'S 


UM  I 


BILLING  CODE 


••v 
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FEDERAL  CASH  TRANSACTIONS  REPORT 

CONTINUATION 

(7"/.»-  form  in  cowiilrUd  nvd  attr.cled  to  Standard  Form  S?i  only  ui.en 
r()iortii]y  ynort  thati  inii  grant  or  quaint anc<  acirtcmfnt.) 


2.  RECIPIENT  ORGANIZATION  iCiir  «o.«f  ojiJ^  at  »(ioii>i  in  ilcm  t.  SF  I7ti 


Approved  by  Off.ce  o<  Mjnagernent  »nd  Budget  No   80-RO18:' 


Fffi^tV  TS''i^i°''l'^^    AGENCY      AND      ORGANIZATIONAL 
ELEMENT  TO  WHICH  THIS  REPORT  IS  SUBMITTED 


3.  PERIOD  COVERED  BY  THIS  REPORT  (4i  ,Kc,«m  m  SF  t7t> 


FROM   (ntonCA.  do...  v«»"i 


TO  'Month,  4as,  j/fQr} 


List  information  below  (or  each  grant  or  other  agreement  covered  by  this  report.  Use  additional  forms  if  more  space  is  required 


FEDERAL   GRANT    OR   OTHER 
IDENTIFICATION   NUMBER 

fSho'-  .1  s-,./'>t/;c>\(„n  fill  lit'  er  u/oi'i- 
/j>/?!.(/  ti'i  If  Iters  if  required  hy  tl.i 
Ftdfral  Sponxorinp  Agency t 

(o) 


RECIPIENT  ACCOUNT  NUMBER 

OR  OTHER 

IDENTIFYING  NUMBER 


(*.) 


FEDERAL  SHARE  OF   NET   DISBURSEMENTS 


NET  DISBURSEMENTS  i6ro«, 
rfi^'.iif Kf  I. « rr.  lit"  /  ri.jj»a»,  ..,. 
ri/....  iirrivcii  FOR  REPORTING 
PERIOD 


(r) 


CUMULATIVE 
NET  DISBURSEMENTS 


(rf) 


5.  TOTALS  (Should  eorrenjwnd  ttith  amounts  sliou~»  on  SF  i72  as 
folluun:  column  (c)  tie  same  ns  Itne  llh  ;  column  (d)  the  rum  of  linen 
nil  find  Hi  of  this  SF  272  and  cumitlntne  dintiumenients  nhown  on 
lay'  report.  Attach  ej-planntion  of  any  differenren.) 


'72-201 

BIUING  CODE  4»10-S7< 


STANDARD  FORM  272-A  (9-76) 
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Chapter  III — Payment  Procedures 
III.  Payment  Procedures 

1.  General 

a.  Payment  Methods.  UMTA  uses 
three  methods  in  making  cash  payments 
to  grantees: 

(1)  Letter  of  Credit  (LOG). 

(2)  Advance  by  Treasury  check. 

(3)  Reimbursement  by  Treasury  check. 
Under  the  first  two  methods.  UMTA 

provides  cash  advances  to  grantees 
before  each  outlays  are  actually  made. 
Under  the  third  method,  UMTA 
reimburses  grantees  for  work  already 
performed  and  financed  with  their  own 
working  capital. 

The  Department  of  the  Treasury 
prescribes  regulations  governing 
advances  (payments)  to  recipients  for 
financing  operations  under  Federal  grant 
and  other  programs.  These  regulations 
require  that  cash  advances  to  a  recipient 
must  be  limited  to  the  minimum  amounts 
needed  and  must  be  timed  so  as  to  be  in 
accord  only  with  the  actual,  immediate 
cash  requirements  of  the  recipient  in 
carrying  out  the  approved  project.  The 
timing  and  amount  of  cash  advances 
must  be  as  close  as  administratively 
feasible  to  the  actual  disbursements  by 
the  recipient  for  direct  project  costs  and 
the  proportionate  share  of  allowable 
indirect  costs. 

b.  Restrictions.  No  UMTA  grant 
program  may: 

(1)  Require  physical  segregation  of 
cash  depositories  for  Federal  grant 
funds  which  are  provided  to  a  recipient; 
or 

(2)  Establish  any  eligibility 
requirements  for  cash  depositories  in 
which  Federal  grant  funds  are  deposited 
by  recipients,  with  the  exception  of  the 
following  cases: 

(a)  Any  monies  advanced  to  a 
recipient  which  are  subject  to  the 
control  or  regulation  of  the  United 
States  or  any  of  its  officers,  agents,  or 
employees  (public  funds  as  defined  in 
Treasury  Circular  No.  176.  as  amended) 
must  be  deposited  in  a  bank  with 
Federal  Deposit  Insurance  Corporation 
(FDIC)  insurance  coverage  and  the 
balance  exceeding  the  FDIC  must  be 
collaterally  secured. 

(b)  Consistent  with  the  national  goal 
of  expanding  the  opportunities  for 
minority  business  enterprises,  recipients 
and  subgrantees  shall  be  encouraged  to 
use  minority  banks  (a  bank  which  is 
owned  at  least  50  percent  by  minority 
group  members).  A  list  of  minority 
owned  banks  can  be  obtained  from  the 
Office  of  Minority  Business  Enterprise. 
Department  of  Commerce,  Washington, 
D.C.  20230. 


c.  Interest  Income.  Under  the 
Department  of  Treasury  regulations, 
recipients  are  not  permitted  to  retain 
Federal  cash  in  large  amounts  for  long 
periods  of  time.  UMTA  requires 
recipients  to  remit  all  income  earned  on 
advances  of  Federal  funds,  except 
interest  earned  on  advances  to  States  or 
instrumentalities  of  a  State  as  provided 
by  the  Intergovernmental  Cooperation 
Act  of  1968  (Pub.  L.  90-577). 

2.  Letter  of  Credit  Payment  Method 
(LOC). 

a.  Objectives. 

(1)  To  provide  funds  to  a  recipient 
organization  (grantee)  promptly  in  an 
amount  to  meet  the  immediate  cash 
disbursement  need;  and 

(2)  To  preclude  the  withdrawal  of 
funds  from  the  U.S.  Treasury  any  sooner 
than  absolutely  necessary  to  meet  the 
disbursements  of  the  grantee  or  the  sub- 
grantees/third  party  contractors. 

b.  Policy. 

(1)  A  recipient  organization  is 
required  to  limit  and  time  withdrawals 
under  the  LOC  to  minimum  amounts 
needed  to  meet  the  actual,  immediate 
cash  disbursement  requirements  in 
carrying  out  the  approved  grant.  The 
timing  and  amount  of  withdrawls  must 
be  as  close  as  is  administratively 
feasible  to  the  actual  disbursements 
made  by  the  recipient  organization  for 
the  Federal  share  of  direct  and 
allowable  indirect  grant  costs.  The 
recipient  organization  is  authorized  to 
make  a  withdrawal  only  on  a  "cash 
basis",  which  is  the  amount  being  paid 
out  for  bills  and  invoices  that  have  been 
received  and  are  due  for  payment,  and 
not  on  an  "accrued  expenditure"  basis — 
the  receipt  of  goods  or  services,  for 
which  payment  may  not  yet  be  due. 

(2)  Cash  payments  made  by  the 
recipient  to  secondary  recipients  must 
conform  to  the  same  standards  of  timing 
and  amount  as  apply  to  payments  by 
UMTA  to  recipients,  including  the 
furnishing  of  reports  of  cash 
disbursements  and  balances. 

(3)  Primary  recipient  organizations 
must  develop  procedures  whereby 
secondary  recipient  organizations  can 
obtain  funds  from  the  primary  recipient 
organization  as  needed  for 
disbursement. 

(4)  Recipients  must  use  LOC  funding 
method  on  all  projects  when  the 
following  three  conditions  exist: 

(a)  There  is  or  will  be  a  continuing 
relationship  between  a  recipient  and 
UMTA  for  at  least  a  12-month  period 
and  the  total  amount  of  advances  to  be 
received  within  that  period  from  UMTA 
is  at  least  $120,000. 

(b)  The  recipient  has  established  or 
demonstrated  to  UMTA  the  willingness 


and  ability  to  establish  procedures  that 
will  minimize  the  time  elapsing  between 
the  transfer  of  funds  and  their 
disbursement  by  the  recipient,  and 

(c)  The  grantee's  financial 
management  system  meets  the 
standards  for  fund  control  and 
accountability  prescribed  in  Chapter  II 
of  this  circular. 

c.  Procedures  to  Apply  for  Letter  of 
Credit.  Following  is  a  brief  outline  of  the 
LOC  procedures  under  the  U.S.  Treasury 
Regional  Disbursing  Office  (RDO) 
System.  Additional  information  is 
available  in  Treasury  Circular  No.  1075. 

(1)  The  cognizant  headquarters  or 
regional  office,  in  concert  with  the 
Office  of  Inspector  General,  makes  a 
determination  that  a  recipient 
organization  should  be  funded  through 
the  LOC  technique  and  sends  the 
recipient  organization  Standard  Form 
1194.  Authorized  Signature  Card  for 
Payment  Voucher  on  Letter  of  Credit 
(see  Figures  III-l  and  III-2). 

(2)  The  recipient  organization 
completes  and  returns  three  original  SFs 
1194.  including  a  Signatory 
Authorization  and  Certification,  and  the 
Designation  of  Depository,  if  desired,  to 
the  appropriate  regional  office. 

(3)  UMTA  reviews  the  completed  SF 
1194  and.  when  approved,  forwards  the 
original  to  the  appropriate  RDO. 

(4)  UMTA  prepares  SF  1193A,  Letter 
or  Credit,  in  duplicate.  The  original  is 
transmitted  to  the  appropriate  RDO  and 
the  duplicate  is  forwarded  to  the 
recipient  organization. 

(5)  Upon  approval  of  the  LOC.  UMTA 
forwards  a  letter  to  the  grantee 
specifying  drawdowns  allowed  by 
project  number. 

(6)  UMTA  furnishes  the  recipient 
organization  a  supply  of  SF  183s. 
Request  for  Payment  on  Letter  of  Credit 
and  Status  of  Funds  Report  (Contact  the 
appropriate  regional  or  headquarters 
program  office). 

(7)  Following  the  effective  date  of  the 
LOG.  the  recipient  organization  executes 
and  submits  SF  183  to  the  appropriate 
RDO  in  order  to  receive  grant  funds  to 
meet  immediate  cash  disbursement 
needs  and  forwards  a  copy  to  the 
appropriate  UMTA  office. 

(8)  The  RDO  mails  a  Treasury  check 
directly  to  the  recipient  organization  or 
to  the  depository  designated  by  the 
recipient  organization  for  credit  to  its 
account. 

(9)  The  Request  for  Payment  on  LOC 
ordinarily  must  be  drawn: 

(a)  not  more  frequently  than  once 
daily;  and 

(b)  in  an  amount  no  less  than  85,000 
but  no  more  than  85,000.000,  unless  so 
stated  on  the  LOG. 
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(10)- In  the  event  a  recipient 
organization  receiving  funds  by  a  LOC 
demonstrates  an  unwillingness  or 
inability  to  estabUsh  procedures  to 
minimize  the  time  elapsing  between  the 
withdrawal  of  funds  under  the  LOC  and 
the  disbursement  of  such  funds,  UMTA 
may  cancel  the  LOC  to  the  extent  of  the 
undisbursed  balance  not  obligated  in 
good  faith  in  execution  of  the  Federal 
project  as  authorized,  and  require  the 
recipient  organization  to  finance  its 
operations  with  its  own  working  capital. 

(11)  While  UMTA  encourages  the 
issuance  of  consolidated  LOCs  by 
grantee  rather  than  by  individual  grant, 
this  may  not  always  be  administratively 
feasible.  This  may  occur  when  a 
recipient  has  grants  administered  by 
both  regional  and  headquarters  offices. 
The  decision  as  to  the  number  of  LOCs 
issued  will  be  made  by  the  UMTA 
program  offices  involved. 

d.  Recipient  Organization 
Requirements. 

(1)  Authorized  Signature  Cards.  SF 
1194,  Authorized  Signature  Card  for 
Payment  Vouchers  on  Letter  of  Credit, 
must  contain  the  signature  of  the 
individuals  authorized  by  the  recipient 
organization  to  sign  SF  183's.  The 
number  of  individuals  so  authorized 
should  be  between  two  and  six.  The 
recipient  organisation  must  submit  three 
original  Standard  Forms  1194  to  the 
appropriate  UMTA  office.  An 
illustration  and  instructions  for 
completing  SF  1194  are  shown  in  Figure 
III-l. 

The  RDO  accepts  only  the  signatures 
of  persons  named  on  the  current 
signature  card  on  file.  A  recipient 
organization  must,  therefore, 
immediately  submit  to  the  appropriate 
regional  office  new  signature  cards 
whenever  there  is  an  addition  or 
deletion  in  the  persons  authorized  to 
sign  SF  183s.  A  superseding  signature 
card  is  not  required  for  any  change  in 
the  title  or  position  of  a  person  so 
authorized  if  the  person's  authority  to 
sign  Standard  Form  183  remains 
unchanged. 

(2)  Designation  of  Depositor  U.S. 
Treasury  checks  may  be  mailed  directly 
to  a  depository  designated  and 
authorized  by  the  recipient  for  credit  to 
the  recipient's  bank  account.  In  order  to 
adopt  this  provision,  the  recipient  must 
complete  Section  I  and  forward  the 
Designation  of  Depository  for  Direct 
Deposit  of  Grant  Funds  to  the  depository 
for  completion  of  Section  II  of  the  form. 
After  the  form  is  fully  completed,  the 
recipient  must  forward  the  original  and 
one  copy  to  the  appropriate  regional 
office.  An  illustration  and  instructions 
for  completing  this  format  are  shown  in 
Figure  III-2. 


The  recipient  organization  must 
execute  a  power  of  attorney  only  when 
the  depository  requires  such  an 
authorization  in  order  to  receive  checks 
directly  from  the  U.S.  Treasury 
Department  for  credit  to  the  recipient's 
bank  account.  The  recipient  must 
execute  a  new  designation  whenever 
changes  in  the  account  number  or 
depository  are  made. 

(3)  Request  for  Payment  on  Letter  of 
Credit  (SF  183).  The  recipient 
organization  must  execute  an  SF  183, 
Request  for  Payment  on  Letter  of  Credit 
and  Status  of  Funds  Report,  each  time 
funds  are  needed  to  meet  current  cash 
disbursement  needs.  An  illustration  and 
instructions  for  completing  this  form  are 
shown  in  Figure  III-3. 

Note. — UMTA  grantees  may  not  use  TFS 
form  5401  to  request  payment  under  Iptter  of 
credit.  This  form  is  only  used  when  a  grantee 
is  paid  by  a  Federal  Reserve  Bank.  UMTA 
grantees  are  paid  by  Teasury  Regional 
Disbursing  Offices,  which  require  the  SF  183. 

(4)  Distribution  of  SF  183.  The 
recipient  organization  must  distribute 
the  executed  SF  183  as  follows: 

(a)  Original,  Duplicate,  and 
Quintuplicate:  Mail  directly  to  the 
Treasury  Regional  Disbursing  Office 
shown  on  the  recipient's  copy  of  SF 
1193A.  (The  RDO  prepares  and  mails  the 
Treasurj'  check  to  the  recipient 
organization  or  the  recipient 
organization's  depository). 

(b)  Triplicate.  At  the  same  time,  mail 
directly  to  the  appropriate  UMTA 
regional  or  headquarters  program  office, 
not  to  the  UMTA  address  on  the  SF  183. 

(c)  Quadruplicate.  Retained  by  the 
recipient  organization  for  its  files. 

It  is  recommended  that  recipients  use 
original  sets  of  SF  183's.  These  can  be 
obtained  from  all  UMTA  regional 
offices.  Some  Treasury  RDO's  may 
«ccept  copies;  however  the  SF  183 
instructions  call  for  an  original  to  be 
sent  to  the  RDO. 

(5)  Planning  Letter  of  Credit 
Withdrawals.  The  recipient  organization 
must  exercise  sound  financial  judgment 
and  planning  to  insure  that  the 
requirements  for  maintaining  minimum 
cash  balances  are  met.  In  preparing  the 
SF  183,  careful  consideration  of  the 
timing  of  payments  to  contractors  is 
required  in  order  to  determine  when 
funds  are  needed.  Consideration  of  mail 
time  required  for  transmission  of  SF  183 
to  the  RDO  and  for  transmission  of  the 
Treasury  check  to  the  recipient 
organization  or  its  depository,  also  is 
necessary. 

For  example,  if  $20,000  is  needed  on 
the  fifteenth  of  the  month  in  order  to 
provide  funds  to  a  contractor  to  meet 
the  terms  of  the  contract,  and  normal 


mail  time  from  the  date  the  SF  183  is 
submitted  to  the  date  the  Treasury 
check  is  received  by  the  depository  or  > 
the  recipient  organization  is  seven  days, 
then  on  approximately  the  eighth  of  the 
month  the  recipient  organization  should 
mail  the  SF  183  to  the  RDO. 

Once  the  LOC  system  has  been  in 
operation  a  short  time,  the  recipient 
organization  should  have  determined  its 
disbursing  pattern  and  calculated  mail 
time  so  that  withdrawals  can  be  timed 
as  close  as  possible  to  actual  cash 
disbursements.  Cash  controls  must  be 
maintained  by  the  recipient  on  a  current 
basis  so  that  cash  balances  do  not 
exceed  the  immediate  needs  for  the 
recipient  organization's  disbursements. 
Recipients  may  not  draw  down  cash 
which  will  not  be  used  for  two  or  more 
weeks  after  receipt.  Cash  must  be 
dispersed  within  three  days. 

An  illustration  and  instructions  for 
completing  a  suggested  Federal  Cash 
Control  Register  are  shown  in  Figure  III- 
4.  If  properly  maintained,  the  cash 
control  register  provides  the  information 
necessary  for  completing  Section  II  of  an 
SF  183.  Please  note  that  the  Federal 
Cash  Control  Register  is  maintained  on 
a  "fiscal  year-to-date"  basis,  and  not  an 
"inception-to-date"  basis. 

e.  Deficient  or  Rejected  SF  183. 

(1)  Deficient  SF  183.  If  a  deficiency  on 
the  SF  183  is  detected,  a  deficiency 
notice  will  be  issued.  A  deficient  SF  183 
is  not  ordinarily  rejected.  However, 
repeated  deficiencies  of  a  similar  nature 
by  the  same  recipient  organization  may 
be  cause  for  rejection  with  UMTA's 
concurrence.  The  following  are  reasons 
for  the  issuance  of  deficiency  notices: 

(a)  There  is  a  difference  between  the 
name  and  address  information  of  the 
drawer  on  the  SF  183  and  the  name  and 
address  of  the  drawer  on  the  related  SF 
1193A: 

(b)  The  address y)f  the  payee  on  the  SF 
183  is  different  from  the  address  of  the 
payee  on  the_j£lated  SF  1193A; 

(c)  The  Federal  program  agency 
approved  payment,  but  other 
information  on  the  SF  183  was 
incomplete  or  inaccurate; 

(d)  The  cents  are  left  off  the  amounts 
in  Section  L  II.  and/or  III; 

(e)  The  Amount  Requested  in  Section  I 
is  less  than  $5,000  and  is  not  the  final 
drawdown  on  the  available  balance; 
and 

(f)  The  signature(s]  of  the  officials) 
authorized  to  certify  request  for 
payment  differs  slightly  (example:  using 
first  two  initials  and  last  name  instead 
of  the  full  signature)  from  the 
signature(s)  on  the  SF  1194  but 
otherwise  compares  favorably,  and  the 
Treasury  disbursing  office  approves 
payment. 
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(2)  Rejection  ofSF-183.  The  SF 183 
will  also  be  examined  for  errors, 
deficiencies,  or  omissions  of  a  more 
severe  nature  which  may  necessitate  the 
rejection  of  the  request.  There  are 
definitive  reasons  for  the  rejection  of  an 
SF  183  and  the  Treasury  disbursing 
office  will  contact  UMTA  prior  to  any 
rejection.  The  reasons  for  rejection  are: 

(a)  An  unauthorized  or  invalid 
signature,  (erasures,  painting  over  with 
correction  fluid,  or  tape  overs  are 
unacceptable.) 

(b)  The  amount  requested  in  Section  I 
is  greater  than  the  available  balance; 

(c)  The  name  of  the  payee  to  whom 
the  check  is  to  be  issued  is  not  identical 
to  the  name  of  the  payee  shown  in  the 
"Treasury  Checks  To  Be  Made  Payable 
To:"  block  of  the  related  SF  1193A; 

(d)  The  "Amount  Requested"  block  in 
Section  I  is  left  blank,  erased,  painted 
over  with  correction  fluid,  or  taped  over; 

(e)  Discrepancies  exist  elsewhere  on 
the  SF  183  and  the  Treasury  disbursing 
office  cannot  obtain  correction 
information  from  the  Federal  program 
agency  and/or  its  own  file; 

(f)  The  amount  requested  is  more  than 
$5,000,000  and  UMTA  has  not  provided 
an  amendment  to  the  related  LOG 
authorizing  drawdowns  of  more  than' 
$5,000,000; 

(g)  There  are  excessive  funds  in  the 
hands  of  the  recipient  organization  as 
determined  by  Treasury  and/or  UMTA; 
and 

(h)  A  written  request  has  been 
received  from  UMTA  to  withhold 
payment  for  a  reason  other  than  those 
listed  above.  The  Director,  Office  of 
Accounting,  must  provide  signed  written 
confirmation  of  this  request. 

f.  Excessive  or  Premature 
Withdrawals.  When  excessive  cash  is 
being  held  by  recipients,  UMTA  must 
request  a  refund  of  the  excessive  cash 
and,  if  the  recipient  is  not  a  State 
government  or  an  instrumentality  of  the 
State,  the  interest  earned  on  those 
funds.  The  only  exceptions  to  the 
requirement  for  prompt  refunding  are 
when  the  funds  involved: 

(1)  Will  be  disbursed  by  the  recipient 
organization  within  seven  calendar 
days,  or 

(2)  Are  less  than  $10,000  and  will  be 
disbursed  within  30  calendar  days. 

Excess  cash  for  a  project  under  the 
LOG  may  not  be  used  for  another 
project,  even  if  it  is  under  the  LOG.  The 
excess  cash  must  be  returned  as  stated 
above. 

These  exceptions  to  the  requirement 
for  prompt  refunding  should  not  be 
construed  as  approval  for  a  recipient 
organization  to  maintain  excessive 
funds.  They  are  applicable  only  to 


excessive  amounts  of  funds  which  are 
erroneously  drawn. 

The  return  of  funds  is  accomplished 
as  follows: 

(1)  UMTA  requests  the  recipient  to 
remit  the  excessive  cash  and  any 
interest  to  UMTA  by  a  check  made 
payable  to  the  Urban  Mass 
Transportation  Administration.  If  a 
single  check  is  used  to  remit  both  the 
premature  withdrawal  and  the  interest, 
the  amount  attributable  to  each  must  be 
separately  identified. 

The  check(s)  must  be  mailed  to  the 
Office  of  Accounting,  UAD-20,  and  must 
be  accompanied  by  a  memorandum 
explaining  the  purpose  of  the  check(s) 
and  identifying  the  project  number.  A 
copy  of  the  check  and  the  memorandum 
should  be  sent  to  the  appropriate 
regional  or  program  office. 

(2)  The  recipient  must  record  that 
portion  of  the  reixiittance  representing 
the  amount  prematurely  withdrawn 
(excluding  interest)  as  a  disbursement 
on  line  5  ("Less:  Actual  Disbursements, 
Fiscal  Year  to  Date")  on  subsequent 
requests  for  payment. 

(3)  UMTA  will  authorize  an  increase 
in  the  recipient's  LOG  in  the  amount  of 
the  premature  withdrawal  only. 

g.  Revocation  ofLOC.  A  LOG  will  be 
revoked  when  it  has  been  determined 
that  the  recipient  organization  has 
demonstrated  an  unwillingness  or 
inability  to  establish  procedures  to 
withdraw  only  those  amounts  necessary 
to  meet  current  disbursement  needs  and 
to  time  withdrawals  as  closely  as 
possible  to  the  actual  cash 
disbursements.  The  amount  authorized 
under  the  LOG  credit  will  be  decreased 
to  the  amount  withdrawn  plus  the 
amount  already  obligated  in  good  faith 
in  executing  the  Federal  project  as 
authorized.  Once  this  remaining  balance 
has  been  withdrawn,  the  LOG  will  be 
revoked. 

3.  Advance  by  Treasury  Check 

a.  Recipients  that  do  not  qualify  for 
LOG'S  may  still  receive  advances  by 
Treasury  check  if  certain  conditions  are 
met.  Recipients  may  recieve  cash 
payments  upon  request  to  UMTA  before 
cash  outlays  are  made,  or  according  to  a 
predetermined  payment  schedule  before 
payments  are  made  by  the  recipient. 
This  advance  funding  method  will  be 
used  when  the  following  conditions 
exist: 

(1)  Annual  advances  to  a  recipient 
aggregate  to  less  than  $120,000,  or  there 
will  not  be  a  continuing  relationship  for 
at  least  one  year  between  UMTA  and 
the  grantee. 

(2)  The  recipient  has  established  or 
demonstrated  to  UMTA  a  willingness 
and  ability  to  establish  procedures 


minimizing  the  time  elapsing  between  a 
transfer  of  funds  and  their  disbursement 
by  the  recipient. 

(3)  The  recipient's  financial 
management  system  meets  the 
standards  for  fund  control  and 
accountability  prescribed  in  Ghapfer  11 
of  this  circular. 

b.  Gash  advances  will  be  limited  to 
the  minimum  amouft  needed,  and  timed 
to  meet  the  actual,  immediate  cash 
requirements  of  grantees  in  carrying  out 
the  purposes  of  approved  programs  or 
projects.  The  timing  and  amount  of  cash 
advances  should  be  as  close  as  is 
administratively  feasible  to  actual 
disbursements  by  recipients  for  direct 
program  costs  and  for  proportionate 
shares  of  allowable  indirect  costs.  For 
example,  if  disbursements  are  made  by 
a  recipient  on  a  monthly,  biweekly,  or 
any  other  regular  cycle,  and  the  amounts 
involved  would  so  warrant,  issuance  of 
advance  Treasury  checks  should  be 
timed  accordingly. 

c.  Funds  are  requested  by  preparing 
the  Request  For  Advance  or 
Reimbursement,  SF  270  (See  paragraph  5 
below  for  details). 

4.  Reimbursement  by  Treasury  Check 

When  a  recipient  receiving  cash 
advances  has  demonstrated  to  UMTA 
an  unwillingness  or  inability  to  establish 
procedures  to  minimize  the  time  lag 
between  cash  advances  and 
disbursement  thereof,  UMTA,  unless 
prohibited  by  the  statutes  governing  the 
program(s)  in  question,  will  terminate 
advance  financing  and  require  the 
recipient  to  finance  it  with  its  own 
working  capital.  Payments  to  the 
recipient  are  then  made  by  Treasury 
check  to  reimbuse  the  recipient  for  cash 
actually  disbursed.  A  Request  for 
Advance  or  Reimbursement  is  submitted 
to  UMTA  for  this  purpose  (see 
paragraph  5  below). 

5.  Request  for  Advance  or 
Reimbursement  (SF  270) 

a.  General.  Recipients  submit  this 
form  to  receive  payment  for  all  projects 
when  LOG  is  not  used.  Gopies  of  the  SF 
270  can  be  acquired  from  the 
appropriate  regional  office.  No  other 
documentation  need  accompany  this 
form.  An  original  and  two  copies  should 
be  sent  to  the  cognizant  UM'TA  office. 

b.  Instructions.  Instructions  for 
completing  an  SF  270  are  printed  on  its 
reverse  side.  In  addition,  the  following 
instructions  should  assist  recipients  in 
completing  this  form  (see  Figure  III-5). 

(1)  Only  the  total  columns  on  this  form 
should  be  completed.  In  addition,  all 
figures  may  be  rounded  to  the  nearest 
dollar,  i.e.,  amounts  of  $.50  or  over 
should  be  rounded  to  the  higher  dollar 


requesting  a 
Line  B— R 
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between  a 
ibursement 


and  amounts  under  $.50  should  be 
rounded  to  the  lower  dollar.  For 
example:  if  the  non-Federal  share  is 
computed  to  be  $2,572.70,  the  amount 
reported  should  be  $2,573. 

(2)  Block  #5 — All  requisitions  should 
be  numbered  consecutively  beginning 
with  #1  as  the  first  requisition. 

(3)  Block  #5 — The  first  requisition 
covers  the  date  of  the  grant  approval 
letter  through  the  end  of  the  period  for 
which  reimbursement  is  requested. 
When  a  requisition  requests 
reimbursement  only,  this  "ending"  date 
will  be  the  same  date  which  outlays  are 
reported  on  line  11a  of  this  form.  If 
reimbursement  and/or  an  advance  is 
being  requested,  the  "ending"  date 
should  reflect  the  period  through  which 
the  advance  funds  are  needed. 

All  requisition  report  periods  should 
run  consecutively.  For  example,  if  a 
requisition  is  submitted  for  the  period 
1/1/80  to  3/31/80.  the  next  requisition 
will  begin  from  4/1/80. 

(4)  Block  #5— The  name  of  the 
recipient  organization  should  be  exactly 
as  indicated  on  the  grant  contract. 

(5)  Block  #77— Line  A— The  "as  of 
date  should  be  the  date  for  which  the 
recipient  has  actual  costs  recorded.  This 
date  should  be  the  same  as  the  "to"  date 
in  Block  #8  unless  the  recipient  is 
requesting  an  advance. 

Line  B — Represents  investment 
income,  proceeds  from  the  sale  of 
equipment,  or  rental  income. 

Line  D — Represents  the  estimated 
expenditures  for  the  advanceT^eriod. 
both  UMTA  share  and  local  share. 

Line  F — Vb  or  20%  of  line  E.  depending 
on  the  funding  ratio  for  a  particular 
project.  If  anything  other  than  these 
percentages,  the  reasons  should  be 
specified. 

Line  G — %  or  80%  of  line  E.  depending 
on  the  funding  ratio  for  a  particular 
project. 

Line  H — Total  of  previous 
requisiton(s)  submitted.  This  line  should 
not  represent  actual  checks  received 
because  the  recipient  may  have 
submitted  a  requisition  which  is  in  the 
process  of  being  paid.  Requisition  *^1  on 
this  line  should  be  zero. 

Note  that  recipients  should  only 
complete  the  "total"  column  of  Block 
*11,  unless  the  grant  award  letter  or 
grant  agreement  specified  that  there  is 
more  than  one  funding  source 
supporting  the  project.  In  such  cases, 
separate  columns  should  be  utilized  for 
each  funding  source. 

c.  Review  of  the  SF 270.  Each  SF  270 
for  funds  will  be  reviewed  in  light  of  the 
periodic  progress  reports  and  financial 
reports  required  for  that  project, 
changes  requiring  grant  amendments  or 
prior  approval  of  a  budget  revision  must 


be  approved  before  funds  for  these 
changes  are  requisitioned  (see  Chapter  I, 
paragraph  5). 

6.  Excessive  Payments  (Overpayments) 
to  Grantees 

a.  UMTA  project  managers  will  be 
alert  to  any  information  which  may 
evidence  a  potential  overpayment  or 
other  amounts  due  UMTA.  The 
following  are  possible  reasons  for 
payments  becoming  due  UMTA: 

(1)  insufficient  non-Federal  funds  to 
match  Federal  payments, 

(2)  the  sale  of  project  equipment,  or 

(3)  excessive  Federal  funds  in  the 
project  account. 

Such  payments  must  be  made 
promptly  to  UMTA.  The  grantee  is 
instructed  to: 

(1)  Make  checks  payable  to  "Urban 
Mass  Transportation  Administration"; 

(2)  Mail  checks  to:  Office  of 
Accounting.  UAD-20,  Urban  Mass 
Transportation  Administration.  400  7th 
Street,  S.W.,  Washington,  D.C.  20590. 

(3)  Specify  applicable  project 
number(s)  on  the  check. 

(4)  Provide  written  explanation  as  to 
purpose  of  payment,  and 

(5)  Send  copy  of  the  check  and  the 
explanatory  letter  to  the  appropriate 
program  office. 

BILLING  CODE  4910-57-M 
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URBAN  MASS  TRANSPORTATION  ADMINISTRATION 

LETTER  OF  CREDIT     -     TREASURY  RDO  SYSTEM 

DES IGNATj_ON  OF_pE_POS HORX  lOR  DIRECT_DE_POS n_0£  GRANT  FUNDS 

Section  I     (To  be  completed  by  recipient  organization) 

Name  of  Project: QJ ' 

The (2) 


has  been  designated  as  the  depository  for  all   funds  to  be  received  directly 

from  grant  (project)   number(s)  [3J 

exeCLfted   with   the   Urban   Mass   Transportation   Administration    for   deposit    to 


(Account  Name  and  Number) 


^    (5) 

(Name) 

-  (7) 

(Title  of  Executive  Officer) 


m 


(Address  and  Zip  Code) 

^ (8) 

(Signature  of  Executive  Officer) 

AIL, 

[Datel 


/ 


Section  II  (To  be  completed  by  the  depository) 

The  account  identified  in  Section  I  has  been  established  with  the  bank. 
All  necessary  docunentation,  including  a  power  of  attorney  when  necesary, 
which  legally  enables  this  depository  to  receive  U.S.  Government  checks 
directly  from  the  U.S.  Treasury  Department  for  deposit  to 


^ {10} ^ 

(Account  Name  and  Number) 


without  the  payee's 


endorsement  have  been  received  and  are  In  the  depository's  custody. 


(11) 
(Name  of  Bank) 


^ (^D 

(Addre'^'  •     '   '"■p  Code  v>in'e  checks 
should  be  rndi  led) 


(13)   The   Depository   is   a   minority-owned    bank   participating    in    the    Federal 
Minority  Bank  Deposit  Program?       Yes No 

The  Depository  hereby  agrees  to   immediately  notify  the   Recipient   Organiza- 
tion when  a  deposit  is  made  In  the  above  account. 


^ (14) 

(Title  of  Authorized  Bank  Officer) 


(15) (16) 

(Signature  of  Authorized    (Date) 
Bank  Officer) 


f^. 
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INSTRUCTIONS  FOR  DESIGNATION  OF  DEPOSITORY  FORMJ\T 
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NOTE 


This  form  IS  not  necessary  if  the  recipient  organization  chooses  to 
receive  thF check  directly  fron  Treasury.  This  torn  is  not  iUBFlTid: 
Each  recipient  organization  must  type  an  original  and  twn  rnnfpc  ;>c 
1 1 1  ustrated^ ^ 


Block 

Number 

1. 
2. 

3. 
4. 
5. 
6. 
7. 
8. 

9. 

10. 

IK 
\'c 

13. 

14. 

15. 


Enter  as  provided  by  the  UMTA  program  officer. 

Enter   name,   address   and   ZIP  code  of  depository  designated   to   receive 
Treasury  checks. 

Enter  project  number(s)   --  use  supplemental    sheet  If  necessary. 

Enter  name  of  recipient  organization's  bank  account  and  number. 

Enter  name  of  recipient  organization. 

Enter  complete  address  of  recipient  organization. 

Enter  title  of  Executive  Officer  for  recipient  organization. 

Signature    of    Executive    Officer    for    recipient    organization    (person 
who  signed  grant  agreement). 

Enter  date   form   signed   by  Executive  Officer    for   recipient   organiza- 
tion. 

Enter     name    and     account    number    of    recipient    organization's    bank 
'iccoiint. 

KntJT  name  of  recipient  organization's  bank. 


-iitci    complete  j^dress   of   recipient    otgani /at ion's   bank   wi*e»  o    iVea- 
sury  checks  are  to  be  mailed. 

Enter   title   of   authorized    bank    officer    for   recipient    organization's 
bank. 

Enter    signature    of   authorized    bank    officer    for    recipient    organiza- 
tion's bank.  ^   ' 

Enter    date    form    signed    by   authorized    bank    or   Treasury   Officer    for 
recipient  organization's  bank. 
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SAMPLE  OF  STAMDARD  FORM  1194 


Standard  Form  11*4 

6  Tr»o.ury  F»M    lOOO 
F.»col  S«r»ic» 
kurtow  of  AccOvntf 

AUTHORIZED  SIGNATURE  CARD 

FOR  PAYMENT  VOUCHERS 

ON  LETTER  OF  CREDIT 

Letter  of  Credit  Number 

Federal  Reserve  Bank 

Letter  of  Credit  Issued  in  Favor  of  (Recipient) 

Issued  by  (Federal  Agency) 

SIGNATURP:S  of  individuals  authorized        U  only  one  signature  required  on  payment  vouchers 
TO  DRAW  ON  THE  CITED  LETTER  OF  CREDIT        f")  any  two  signatures  required  to  sign  or  countersign 

Typed  Name  and  Signature 

Typed  Name  and  Signature 

Typed  Name  and  Signature 

Typed  Name  and  Signature 

1  CERTIFY  THAT  THE  SIGNATURES  ABOVE  ARE  OF  THE  INDIVIDUALS  AUTHOR 
IZED  to  draw  payment  VOUCHERS  FOR  THE  CITED  LETTER  OF  CREDIT 

APPROVED; 

Date  and  signature  of  autmokizing  official  (».<.pi.n() 

Date  and  SIGNATURE  Of  AGENCY  CERTIFYING  OEFICER 

1194-101 


cvT^.-^ 


UM  I 


NOTE:     1. 
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PREPARATION  OF  SF  1194 


In    preparing   the   SF    1194.    Authorized   Signature    Card  For   Payment 

Vouchers  on  Letter  of  Credit   If  a  mistake   is  made  or  a  change   is 

necessary,    a    new   SF    1194    must    be    prepared    because  erasures    or 
corrections  of  any  kind  are  not  acceptable. 


2.     When  a  new  SF   1194   is  being   submitted  to  reflect  a  name  change  or 

addition  of  any  individual   authorized  to  withdraw  on  a  LOC.  allow 

at   least  10  days    for   processing   the   SF   1194  before   submitting   a 

Request     for    Payment    on    Letter    of    Credit    and    Status    of    Funds 
Report,  SF  183. 


60335 


Block 

Number 


Explanation 


1.       Leave  blank— to  be  completed  by  UMTA. 


2. 


Line  through  the  words  "Federal  Reserve  Bank"  and  enter  the  name  of 
the  Treasury  Regional  Disbursing  Office  servicing  and  recipient  orga- 


nization. 


3. 


Enter  the  name  and  addresV  of  the  recipient  organization.  If  addi- 
tional  space  is  required,  use  the  reverse  side  of  the  form. 

f.nu^r  "tjrh.v.  Mass  Transportation  AdrTiinistracion*  plu?  ^he  nddr^^ss  an 
eight-digit  accounting  station  symbol.  UMTA's  eight-digit  accounting 
station  symbol  is  69-08-8701.  The  address  is:  UMTA.  Office  of 
Accounting.  UAD-20.  400  7th  Street.  S.W..  Washington,  D.C.  20590. 

Leave  blank. 


6.   Enter  an  "X".  (All  SF  183  for  withdrawals  against  a  letter  of  credit 
must  be  countersigned). 
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Preparation  of  Standard  Form  1194:     (cont'd) 

V 

Block 

Number                                                    Explanation 

4 
5 

S 

E 

1 
1 

7.  Enter  the  typed  names  and  the  signatures  of  officials  of  the  recipient 
organization    authorized    to    execute    SF    183,    Request    for    Payment    on 
Letter  of  Credit  and  Status  of  Funds  Report.      Cross  out   any  of  these 
blocks  that  are  not  used. 

8.  Enter  the  date,   typed   name,   title  and   the   signature  of  the   recipient 
organization's  official   who  is  authorized  to  certify  the   authenticity 
of  the  signature  of  individuals  authorized  to  execute  SF  183. 

9.  Leave  Blank  --  to  be  completed  by  UMTA. 

(                                                       • 

\ 

• 

8 

■ 

0 

UM  1 

AOCNCY  STATKNI 


fMME  AND  AOOKI 


NAME  AND  AOOM 
OIUUKSINO  OFF) 


1.  FEOeitAt   FUNI 


J.  ADD:  COLLECT 


%.  LESS;  ACTUAL 
S.  FEOEHALFUNt 
7.  ADO:  AMOUNT 


IS.  OUTSTANOmO 


I  crrtlfy 
Credit  cited  i 
at  the  drawe: 
in  excess  of  c 
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REQUEST  FOR  PAYMENT  ON  LETTER  OF  CREWT 

AND 

STATUS  OF  FUNDS  REPORT 


AOENCY  tTATKW  (VMBOL 


LcrrcR-of'CMDiT  number 


SECnOH  I— WQUEST  fOW  PATMCMT 


NAME  ANO  ADDRESS  OF  U.S  AOENCT 


NAME  AND  AOOMESS  Of  TKtASUirr 
DISBURSINO  OFFICE 


DOCUMENT  NUMBER 


NAME  AND  ADDRESS  OF  DRAWER 


AMOUNT  REQUESTED 

S 


MAKE  TREASURY  CHECK  rAVABI.E  TO: 


RAID  BY  ITrmmn  V-  Ofi^l 


VOUCHER  AmtOVEO  ITrmtn  Vm  Omi,) 


CHECK  NUMBER  (Tf—mr,  V  Oml,) 


tCCTWH  It— STATUS  Of  fEDBW.  WWDS  (Mtut  Be  CampUttd  By  Drawer) 


1.  FEDERAL   FUNDS   ON    HAND 


lltttimmtmt  1  rttmni  flmtt  Tmmrt 


Esn- 

MATEO 
NO.  OF 

DAYS 
SUFFtY 


2.  ADD:  ADVANCES  RECEIVED,  FISCAL  YEAR  TO  DATE 


3.  ADD:  COLLECTIONS.  REFUNDS.  ANO/OR  MISCELLANEOUS  RECEIPTS 


4.   StibtoUl 


S.  LESS:  ACTUAL  DIBSURSIMENTS.  FISCAL  YEAR  TO  DATE 


N 

^ 


1»_ 


S.   FEDERAL  FUNDS  ON  HAND  AT  TIME  OF  THIS  REQUEST 

».  ADO:  AMOUNT  OF  THIS  REQUEST  FOR  MVMENT 

B.  ADD:  UNRAIO  REQUESTS  FOR  MTMENT  RREVIOUSLY  SUBMITTEO                                                              ^^^W^ 

la  ouTSTANomo  advance*  to  sub-grantees— number            total  % 

Trmmtn  Vm  Omit 

SECTION,  IIA—WtMAWKS  (Prawen  Vu) 


SECTION  IH— CLASSIFICATIOH  Of  THE  AMOUNT  Of  TMIS  REQUEST  (M^  Be  ComoUud  By  Drcnuer) 

PROGRAM.  GRANT  NO.  OR  OTHER 
IDENTIFYING  NO. 

MWUNT 

"~»"*ro^s(SJ,a°N8*°™" 

AMOUNT 

S 

S 

■ 

TOTAL  (Mtut  Agree  with  Amount  of  Mt  Requett  for  Payment) 


SECTION  IV— CEWnnCATIOIl  (Mutt  Be_CampUted  By  Drawer) 


„^.  ''"^''  '^'  ""**  Ri^uMl  for  rajiuejit  hiiii  b«-n  drawn  In  ai-cunlance  with  th?  tvrnu  uud  ouiiditloun  of  tli."  Lfttsr  >>f 
Cwdit  clMd  and  that  the  amount  for  which  drawn  is  proper  for  paymi-nt  to  the  drawer  or  for  credit  to  the  account  of  the  drawer 
St  the  drawer's  bank.  I  also  certify  that  the  data  reported  above  is  correct  and  that  the  amount  of  the  Request  for  Payment  is  not 
in  excess  of  current  needs.  9. 


DATE 

SIGNATURE 

TITLE 

DATE 

COUNTERSIGNATURE 

TITIC 

0«c«mtMr  1975 

Prtscribed  By  0«pl  o<  Trataunr 

t  T  FRM  6  2000 


QMSIfML— Orawtf  wiH  fonw«rtf  ttus  copy  to  TrMMry  Oltburvinfl  Offtc*. 


183-102 
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INSTRUCTIONS  FOR  PREPARING  AND  DISTRIBUTING  AN  SF  183 


REQUEST  FOR  PAYMENT  ON  LOG  AND 
STATUS  OF  FUNDS  REPORT 


NOTICE  TO  DRAWER 

SF  183  is  shown  on  Page  1  of  Figure  II I -3.  Extreme  care  must  be  exer- 
cised to  prepare  an  SF  183  correctly  and  completely  in  order  for  the  appropriate 
Treasury  Regional  Disbursing  Office  to  process  the  request  for  payment  with- 
out delay.  If  a  recipient  repeatedly  fails  to  prepare  the  SF  183  correctly 
and  completely,  the  Treasury  Regional  Disbursing  Office  may  reject  future 
requests  for  payment. 

Withdrawals  on  the  LOC  must  be  made  only  in  amounts  necessary  to  meet 
current  disbursement  needs.  Such  withdrawals /Ordinarily  must  be  made  not 
more  frequently  than  once  daily,  in  amotmts-no  less  than  $5,000  but  no  more 
than  $5,000,000  unless  so  stated  on  thr  LOC. 


All  Dollar  Amounts  Which  Are  Entered  On  the  SF  183  Must  Be  Shown 
To  Two  Places  Past  The  Decimal.     Example  $25.000.00 

SECTION  1   -  REQUEST  FOR  PAYMENT 


Block 

Number 


1.      Agency  Station  Symbol.      Enter  the  eight  digit  agency  station  symbol. 
69-08-8701,  (also  appears  on  the  SF  1193A  Letter  of  Credit). 


2.      Letter-of-Credit  Number.     Enter  the  eight  digit  Letter- of-Cred it  num- 
ber which  appears  on  your  related  LOC. 
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Block 
Number 


3.  Docunent  Number.  Enter  the  appropriate  document  number.  For  each 
LOC,  the  document  number  of  the  first  SF  183  must  begin  with  "001", 
and  each  SF  183  prepared  thereafter  for  each  letter  of  credit  must 
progress  in  consecutive  ascending  order.  Alphabetical  designations 
must  not  be  used  as  part  of  the  document  number.  Amendments  to  the 
LOC  must  not  interrupt  the  progression  of  the  number  assigned  to  the 
Requests  for  Payment  by  the  drawer. 

4.  Amount  Requested.  Enter  the  total  amount  of  this  request  for  payment 
which  must  be  the  same  as  the  amount  requested  on  line  7  of  Section  II 
and  the  total    in  Section  III. 

5.  Name  and  Address  of  U.S.  Agency.  Enter  the  name  and  address  of  the 
Federal    "Issuing  Agency"  which  apears  on  your  related  LOC. 


6. 


7. 


Name  and  Address  of  Drawer.  Enter  the  name  and  address  of  the  recip- 
ient organization  (drawer).  This  Information  must  be  Identical  to 
that  entered  in  the  "In  Favor  Of"  block  on  your  related  LOC. 


\v 


Name  and  Address  of  Treasury  Disbursing  Office.  Enter  the  name  and 
address  of  the  Treasury  disbursing  center  or  Treasury  regional  office 
which  appears  on  your  related  LOC. 


fa.  Make  Treasury  Check  Payable  Vo.  Enter  the  information  exactly  as  It 
appears  in  the  "Treasury  Checks  to  be  Made  Payable  To:"  block  on  your 
related  LOC. 
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SECTION  II   -  STATUS  OF  FEDERAL  FUNDS 


Block 

Number 

1. 


Federal  Funds  on  Hand.  Enter  the  total  amount  of  undisbursed  Federal 
funds  received  under  this  LOC  which  were  in  the  hands  of  the  recipient 
organization  (drawer)  on  the  first  day  of  the  current  Federal  fiscal 
year.  This  amount  includes  all  Federal  funds  on  deposit  »rith  a  com- 
mercial bank  or  maintained  as  imprest  funds  and  received  but  undepos- 
ited  Treasury  checks. 


2.  Advances  Received.  Fiscal  Year  to  Date.  Enter  the  total  amount  of 
all  Feder*al  funds  received  under  this  letter  of  credit  during  the 
current  Federal    fiscal   year  to  date. 

3.  Collections.  Refunds,  and/or  Miscellaneous  Receipts.  Enter  the  total 
amount  of  all  collections,  refunds,  and/or  miscellaneous  receipts  of 
funds  received  during  the  current  Federal  fiscal  year  to  date.  Exam- 
ples of  items  to  be  included  in  this  amount  are: 

a.  Cumulative  Federal  funds  advanced  to  a  secondary  recipient  organ- 
ization and,  subsequently,  determined  to  be  in  excess  of  immedi- 
ate disbursement  needs,  which  have  been  returned  to  the  primary 
recipient  during  the  current  Federal    fiscal   year. 

b.  Cumulative  Federal  share  of  proceeds  from  the  sale  of  real  prop- 
erty, personal  property,  and/or  services  received  during  the  cur- 
rent Federal  fiscal  year  which  are  available  to  the  primary  recip- 
ient to  pay  the  cost  of  any  approved  program  activity.  \ 
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Cumulative  interest  earned  during  the  current  Federal  fiscal  year 
on  Federal  funds  withdrawn  from  this  LOC  prior  to  actual  disburse- 
ment needs  of  the  recipient  organization.  In  Section  II  A  - 
Remarks,  Indicate  the  amount  of  such  interest  and  whether  that 
amount  has  been  remitted  to  UMTA.  l 


60341 


4. 


Subtotal.     Enter  the  sum  of  the  amounts  reported  on  lines  1,  2,   and  3 
of  Section  II. 


5*  Actual  Disbursements.  Fiscal  Year  to  Date.  Enter  the  total  anount  of 
actual  cash  disbursements  of  Federal  Project  funds  during  the  current 
Federal  fiscal  year  to  date.  Any  interest  earned  on  funds  premature- 
ly withdrawn  from  this  LOC  and  returned  to  UMTA  must  be  included  in 
the  amount  shown  on  this  line. 

^3.  Federal  Funds  on  Hand  at  Time  of  This  Request.  Enter  the  amount 
reported  on  Line  4  minus  the  amount  reported  on  Line  5. 

^^'  Estimated  Number  of  Days  Supply.  Enter  the  estimated  number  of  work- 
<^a-ys  until  the  amount  reported  on  Line  6a  will  be  disbursed.  The 
estimate  includes  the  day  on  which  the  funds  will  be  disbursed.  For 
example,  if  the  request  for  payment  is  prepared  on  a  Tuesday  and  the 
recipient  organization  expects  to  disburse  the  Federal  funds  on  hand 
on  the  same  day  it  is  preparing  the  request  for  payment,  this  repre- 
sents a  zero  day  supply  of  Federal   funds. 


? 


7a •  Amount  of  This  Request  for  Payment.  Enter  the  total  amount  of  this 
request  for  payment,  which  must  be  the  same  as  the  amount  requested  in 
Section  I  and  the  total   in  Section  III. 


7b.     Estimated  Number  of  Days  Supply.     Enter  the  estimated  number  of  work- 
days  from  the  estimated   day  of  receipt   until    the   amount   reported   on 
Line  7a  will    be  disbursed.      This   estimate    includes  the   expected   day\ 
of    receipt    but    does    not    include    the    day    of    disbursement.        For 
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8. 


example,  if  the  recipient  expects  to  receive  the  Federal  funds 
requested  on  a  Friday  and  disburse  these  funds  on  Monday  of  the 
following  week,  this  represents  a  one  day  supply  of  Federal  funds 
assuming  Saturday  and  Sunday  are  not  work  days. 

Unpaid  Requests  for  Payment  Previously  Submitted.  Enter  the  total 
amount  of  the  request (s)  for  payment  which  have  been  submitted  to  the 
RDO  but  for  which  the  recipient  organization  has  not  yet  received 
payment.  Do  not  include  the  amounts  of  rejected  Requests  for 
Payment.  I 


9.       Total.     Enter  the   sum  of  the  amounts  reported  on  Lines  6,  7  and  8. 

10a.  Outstanding  Advances  to  Sub-Recipients  -  Total  $.  Enter  the  differ- 
ence between  the  total  amount  of  Federal  funds  advanced  to  secondary 
recipient! s)  and  the  total  amount  of  Federal  funds  disbursed  by 
secondary  recipierit(s) . 


10b. 


Outstanding  Advances  to  Sub-Recipients  -  Number.  Enter  the  number  of 
recipients  maintaining  the  outstanding  balances  reported  on  Line  10a 
of  this  request  for  payment  as  "Outstanding  Advances  to  Sub-Recip- 
ients". If  there  are  no  secondary  recipients  involved,  "N.A. "  must 
be  entered  for  non- applicable. 


SECTION   II  A  -  REMARKS 


The  recipient  organization  (drawer)  should  enter  any  addiLioridl 
explanation,  related  to  Section  II  -  Status  of  Federal  Funds,  deemed 
appropriate.  This  includes  the  date  through  which  funds  are  reques- 
ted, the  purpose  of  the  request  and  if  a  final  payment  for  a  particu- 
lar project. 
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SECTION  III  -  CLASSIFICATION  OF 

THE  AMOUNT  OF  THIS  REQUEST 

_       ^ 

Since  a  request  for  payment  may  include  funds  for  more  than  one  grant 
or  project,  it  is  extremely  important  that  Section  III  be  properly  completed 
to  show  the  amount  of  the  request  for  payment  applicable  to  each  grant  or 
project.  Therefore,  for  each  grant  or  project  for  which  funds  are  being 
requested,  enter  the  appropriate  project  number,  fund  code,  and  the  amount  of 
funds  requested  for  each  project. 

The  total  of  this  section  must  be  the  same  as  the  "Amount  Requested"  un- 
der Section  I  and  the  "Amount  of  This  Request  for  Payment"  under  Section  II, 

SECTION  IV  -  CERTIFICATION 

Block 

Nunber 

1.   Date.  Enter  the  ddte(s)  this  SF  183  is  certified. 
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2. 


Signature  and  Countersignature.  Two  of  the  designated  officials  of 
the  recipient  organization  authorized  to  certify  requests  for  payment 
on  the  SF  1194,  Authorized  Signature  Card  for  Payment  Vouchers  on 
Letter  of  Credit,  on  file  with  the  Treasury  disbursing  center  or 
Treasury  regional  office  servicing  the  related  LOC  shall  affix  their 
signritures.  These  signatures  must  be  Identical  to  those  on  the 
current  SF  liJh 


3.       Title.     Enter  the  titles  of  the  designated  officials  of  the  recipient 
organization  certifying  this  SF  183. 

11.      Distribution  of  the  Form. 


NOTE:     FORWARDING  POINTS  ARE  PRINTED  ON  THE  BOTTOM  OF  EACH  .COPY. 
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1.  Original,  Duplicate  and  Quintuplicate.  Forward  to  the  Treasury  dis- 
bursing center  or  Treasury  regional  office  servicing  the  related  LOC. 

2.  Triplicate.  At  the  same  time  the  recipient  organization  mails  the 
designated  copies  in  1.  above  to  the  appropriate  Treasury  RDO,  the 
triplicate  copy  must  be  sent  to  the  UMTA  regional  or  headquarters 
office  (Do  not  send  the  triplicate  copy  to  the  Office  of  Accounting 
which  is  shown  in  the  "Issuing  Agency"  block  on  your  Letter  of  Credit, 
SF  1193A.) 

3.  Quadruplicate.     Retained  by  the  recipient  organization  (drawer). 
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PREPARATION  OF  FEDERAL  CASH  CONTROL  REGISTER 


Column 
Number 

1. 


Instructions 


Enter  the  document  number  from  SF  183, 


2. 
3. 
4. 

5. 

6. 

7. 
8. 
9. 

10. 
11. 
12. 
13. 

14. 

15. 


Enter  date  of  request  from  SF  183. 

Enter  amount  requested  as  shown  on  line  7  of  SF  183, 

Self-explanatory. 

Enter    date    Treasury   check    deposited    as    shown    on    notification 
received  from  bank. 

Enter   amount   of   Treasury  check   from   notification   received    from 
bank.  ^ 

Self-explanatory. 

Enter  date  of  deposit. 

Enter  amount  of  deposit. 

Self-explanatory. 

Enter  date  funds  disbursed  to  payee  by  recipient  organization. 

f^nter  amount  disbursed  to  payee  by  recipient  organization. 

e 

Self-explanatory. 

Enter   the   date   of  the    last    entry   in    either   column    (5),    (8)    or 
(11)  which  causes  a  change  in  the  balance  in  column  (15). 

Enter  amount  obtained   by  subtracting   cumulative  total    in   column 
(13)  from  the  cumulative  total   in  column  (7)  plus  column  (10). 


■^  i 
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REQUEST  FOR  ADVANCE 
OR  REIMBURSEMENT 


f5«»  mttmrti»tu  —  W«t> 


UMTA 


•.  tH»ior[ii  lotMTincAnoN 


?.  HCCIHtMrt  «ccouSt  nuuw* 

o*  looTirriMe  MuMU* 


■■  aiCirttNT  OK&ANIZATION 

'  Tonawanda  Transit  Authority 


Z7ir.m      .  367  Tiemont  Street 
M.  t«.   Tonawanda.  NY  14120 

mm4  ri^  r*j,  

II. 


Appnvcd  by  OAict  e(  M«n4Mm*nt  »nt 
Budcct.  No  tO-nOiU 


I. 

Tr«  Of 

MTMorr 


Dfm»i 


c 


4.  rCOtlUL  CHANT  OK  OTMCH 

IDCMTinriNG  Huy«PI  AUIGMCD 


►*»Tl«l. 


NY-09-0123 


**ac      or 
1 


II. 


wan 


^  luts  or  Kguui 


^  2  »ec»u»L 

L  PArriAt  KAvwCK^  l»COUk.»- 
NUHtCJI  ro*  Th{I  tUuUT 


3-1-78 


HOD  COVtWED  BY  YHtt   IttSoCST" 


_    -  -- .       4-30-78 


•w  i/r  cw< ' 


COM^UTATIOW  or  mOOWT  Of  l»C>MBU»rStMtKT5/»W»WCES  WOOESTtO 


MOGRAMS/FUNCTIONS/ACTIVITICS  I 


ootiiyt  to  ditt     3-31-78 


>.  L««»  •  CumultiK*  prpgfim  twcem* 


C  Not  an(rom  awllayo   (Lrm*  • 


bu  M 


«.  Cttmatod  Ml  uih  outlay!  for  •dvaiM* 
ponod 


(•> 


N/A 


>.  Tetl  (Smi  0/  !>»«»  «  4  rfl 


I.  Npr>-fo<i«nl»hir«of«mounto«ilino« 


g.  FOOtrol  »h«r«  of  omouwt  on  lino  > 


h.  fodtnl  poymoott  provleuoly  loquottod 


L  rodorol  (hor»  now  roqucflod  (t«iu  f 


I.  Atfvoncot  loqulrad  by 
month,  wfitn  nquttt 
•d  by  Fodcnl  grantor 
•f  *"Cy  for  u*a  in  mak 
Ini  pratchoduM  «>- 


12. 


Itt 


2tto  fnontti 


3rd  monin 


(») 


N/A 


(c) 


N/A 


lOTAL 


$     90.157 


1.215 


88.942 


,;i.836 


100.778 


Z6.638 


7A.150 


5^5 


68.425 


N/A 


N/A 


«.Tt»W»TC  COMWn«TION  HKt  ADV/WCg  OWLY 


N/A 


»■  btimatoa  r«Ooi»l  cart  ounayi  tf>«t  itll  bo  mado  durint  paried  cevowd  by  tlw  t&mnea 
>■  t«««  ■  tatimatad  balanea  of  Fodaral  caah  en  hand  ai  of  boginning  of  advonea  portod 
fc  Amount  raqucstad  (Una  •  minw  (aw  t) 


IS. 


I  caitify  (hat  to  tha  best  of  my  btowtadi* 
and  bei.ut  tba  data  abova  ar<!  corract  and 
U>at  all  ouiijy,  mfit  n- :  J«  in  accorjanco 
*''"  th«  tn.  :  none.:  .  or  ottiar  acaa- 
niant  and  that  paymant  ii  dua  and  ha>  not 
baan  pramouily  raquaatad. 


ccimncATKm 


tICKATDM  Of  «VTH0m2CX>  UHTmriNS  omciAi 


r22Z^ 


TTPCD  on  PttlNTtO  NAME  A.*40  TITLt 


Sylvester  Snodgras*  III 
General  Manager 


TMa  apac*  far  acancy  wo 


OATt  acouuT 
•uoMrmo 

4/5/78 


TtlC      ,OMt   (A«E» 
cool     NUMalR. 
KATaNSION) 


(319)123-345 


SAMPLE  SECTION  9  REQUEST  FOR 
ADVANCE  OR  REIMBURSEMENT 
Figure  Ill-Sa 


7 


Figure  III-5a 
Page  1  of  2 


■T«MO*ao  iwai  tH  <^-^t) 
MvMMOM  kr  Oniaa  af  Mimeiwinl  ■ 
Or.  Na.*-tlO 
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INSTRUCTIONS 

PiMM  type  or  print  legibly  Ittmt  1.  3,  5. 9, 10. 1  le.  lU.  llf.  llg.  111.  12  and  13  tr*  MH-«xplinstory: 
•pacific  mrtoictioni  for  oth«r  »t«fn»  art  as  follow*: 


turn 


MitfW 


turn 


B'^ 


tndicMf  wtttittm  raquMt  h  prapsrvd  «n  cath  ar  ae- 
Cfuad  avandltum  bMM  M  i»muwU  tor  atfMnoat 
•hall  b*  prtpand  on  •  caah  baaa. 

Cntar  tha  radaral  (ram  numbar,  or  otNor  Wantifytng 
mtmbar  auignad  by  I'm  FadartI  aponaorina  ata'<cy'  " 
ttia  aitvanea  ar  laimbunamanl  la  ter  mora  than  ana 
grant  er  olhar  afraamant.  Maart  N/A.  than,  altow  Km 
^gragatt  amounta.  On  a  aaparata  ahaal  Hal  aach 
gram  or  agraamant  numbar  and  ttta  Tadaral  a^  ra  of 
outiaya  mada  ata'"*!  ttia  grant  or  agraamant. 

tntar  lt>a  amployar  Mam'«c*tion  numbar  auignad  by 
Via  US  Intamal  RawritM  SarvKa.  or  tha  fICl  (HMtKU' 
lion)  ooda  If  raquaatad  b>  tita  Fodaral  agancy 


Thia  apaca  la  raaarvad  tor  an  account  numbar  or 
Uant*fyif«   numbar  tfiat  may   ba  aialgnad  ky 


MO  aa  many  additional  torma  aa  naodad  and  kidlcala 
paa>  numbar  In  apaca  proxidad  m  uppar  right  ton- 
•nor,  0ta  (uminary  totala  of  all  programa,  funetiona, 
or  actMtia*  ahouM  ba  anown  In  ttta  "^otal"  column  on 
tha  llrat  paga. 


lla 


Nott: 


emar  ttia  month,  day.  and  yaar  for  ttia  baginning  and 
onding  of  tha  poriod  covarad  Mt  this  raquaat.  If  Itia  to- 
auadt  la  tor  an  advanca  or  tor  both  ar  advanca  and  m- 
imburaatnont  aho«  tha  parted  tttat  ttia  advonoa  «M 
CMor.  If  Hia  laquaot  la  tor  raimbunamant  alwa  Mw 
parlod  far  artiich  tha  laimburaamaM  la  raquaat  ad. 

Tha  Fadaral  aponiorlng  aganciaa  hawa  ttta  aptton  af 
raquinng  laopianti  to  compKtt  rtama  II  or  12,  but  net 
both.  Ram  12  ahould  ba  uaad  ttttn  only  a  minimum 
amount  of  Intormation  It  noadad  to  maka  an  advanca 
and  outlay  Intormation  eentainad  in  Ham  11  can  ba 
Pbtainad  in  a  timaly  mannar  from  olhar  raporta. 


i  I  Tha  purpota  of  tha  varlical  columnt  (a),  (b).  and  (e),  la 
to  provida  apaca  tor  laparata  coat  brcakdownt  wtian  a 
projact  liaa  baan  plannad  and  budgeted  by  prxigram, 
tonctjon,  er  activity.  If  additional  columnt  ara  naadad. 


lib 


lid 


Cntar  In  "aa  of  data",  Itia  month,  aay.  and  yaar  of  Ilia 

ending  ef  tha  accounting  panod  to  «ii.>.i.  tha  amount 
apptiaa  tmar  program  outlaya  to  data  (not  of  rafundt. 
•abataa,  and  ditcounta),  m  tha  appraprteta  cotomna. 
For  raquattf  praparad  en  a  caah  betit  autlayt  ara  tiia 
bum  af  actual  caah  dxburtamanta  tor  goodt  and  aerv- 
leat.  tha  amount  ef  Indnact  axpanaat  chargad.  tha 
Mhia  a(  in-kind  oentributiona  applied,  and  ttia  amount 
af  cath  advance*  and  paymanta  made  to  tubcontrac- 
tori  and  aubracipiarrts  For  raquaati  praorad  on  en 
eccruad  axpand'lura  batii.  outlay*  ar*  Itia  turn  of  ttie 
ectuti  ca«A  di*bur««m«nts.  tha  amount  of  indirect  aa- 
penaet  Incurrad.  and  tha  not  Irtcraaaa  (or  dacraate)  In 
the  amount*  oaed  by  tha  lactptant  tor  goodt  and  otlior 
property  nacefvad  and  for  tervicaa  performed  by  em 
eentrectt,  aubgranteee  end  other  peyeei. 


Enter  the  cumulatrv*  cath  Income  racehied  to  deta.  If 
aaquaeta  ei«  preperad  on  e  ceah  baeit.  For  rwiuaatt 
praparad  en  an  accrued  expenditure  batit,  enter  the 
cumulative  income  earned  to  data.  Under  either  beat*. 
enter  enly  the  amount  applicable  to  program  Ineoma 
ttiat  wat  required  to  be  uted  tor  the  project  er  pro- 
grem  by  tha  tarmt  of  ttta  grant  er  other  egraament. 

Only  «hen  making  raquattt  for  edvance  peymenta. 
enter  the  total  eetimated  emount  of  cath  outlay*  that 
artti  be  meda  during  the  period  covered  by  ttie  etfvenee. 


V 


13       Cotnpleta    tha    certification 
lequaet. 


befof*    aubmltting   Itila 


»  BtCinCNT  MK 


a.  L«u- Cumuli 


e.  Total  (Sum  ej 


e.  Cttimated  Fe< 


a.  taM'Cttimat 


C  Amount  raquc 
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REQUEST  FOR  ADVANCE 
OR  REIMBURSEMENT 


(Sir  iiutrtietitiu  tm  >«jlr) 

%.  UOtHAl.  t>0-<SOI>INC  AOtNCf  AND  ODSANIXATIOMM.  ItiubtTTS' 

•TMicn  THIS  nvwn  It  tMMinie 

«.  tM'Lbrt*  iMHlFICAtlON 
NUHtM        ~    , 

%.  KCintMT  MCAHOAtlAM  ' 


F.  KcmCNT-t  MCOUtn  MUMK* 
•■  IMMTIfTINfi  HUMtUt 


«.«  tip  r«<«  ■ 


Tonciw»nda  Trans.  Authority 


367  Tremont  Street 


Tonawanda.  WY    14120 


ApprovM)  bi  0»>c*  0r  MtnuifTwin  CM 
•u«f«t.  No.  ao-Koiu 


rf»t  or 

rATUCMT 
KCQUUTte 


B 


XWlAt 


NY -05-4099 


•MiSHtD 


MM 


2     WWM 


a.  auis  Of  uQuui 


D  «eeitj«i 


»»»Tin  Mf HINT  ncojtrr 
NUMtu  re*  THit  *£euuT 


002 


*■  wmoo  cpytnto  ar  twit  woucty 


,  ,  _,  ...  _.T»'hou1d  Include 

l-,^-'7         I     9-30-77  advance  period) 


1».                                               COM^VAATION 

or   AMOOKT   Of   atlWIBUIKtMEffre/AOVANCCS   HCOOtfTtD                                                       t 

fwoGMMS/ruNcnoNS/ACTrvrritt  ► 

(a) 

(») 

«c) 

TBTAl 

eutitri  to  d«M    S- 90-77 

s 

S 

f 

$    312.600 

104 .SOO 

208.100 

4.  btimttod  n««  CMh  outKy*  for  Myinc* 
p»noe 

103.400 

«.  rofl  (Sum  »flme$e*  4) 

311,500 

1.  Nonfedcrtl  thtr*  of  imount  en  lint  • 

240.800 

■    Fctftral  thtrt  of  amount  on  kit*  • 

70.700 

h.  Fadtrti  poymonta  prtvloudy  rtquottod 

* 

40,700 

L  Fod*ri>  trior*  now  raqutitod  (in*  f 
aiiiiia  iiKf  k) 

30.000 

1.  Mvoneot  raqulrod  ty 
month,  whon  roquoft< 

Icf  fVMntfi 

July 

10,000 

ad  by  radtrai  aranlof 
Of  tncy  lor  UM  In  mak- 

2ndmontn 

Auqust 

15,000 

wnoaa 

3rd  month 

September 

5,000 

»*■                                                               ALTERNATt  COMFUTATION  KM  AMANCEC  dNiv 

■■  Cttlmattd  Faderil  eath  eutiaya  that  aWI  ba  mad*  dunni  parlod  eovarad  toy  Itia  atfvsnoa 


a.  tm  ■  tttimatad  balanca  of  Fadar*!  caah  en  hand  a«  ef  baynning  of  adv»ne<  pattod 
C.  amount  raguaatad  (tnw  a  miaaa  Mm  4) 


U. 


I  eartify  that  la  Iha  beat  af  my  knowladf  a 

and  baiiaf  Uta  data  tbova  ara  corract  and 
that  all  outlay*  wara  made  In  accordanca 
with  th*  innt  condft«ni  or  othar  afraa- 
mcnt  and  thai  M/mani  i\  dua  and  hat  na( 
^»%n  praviouily  rvqgatttd. 


CCWTlflCATlOW 


(IGNATuai  Of  AV/TMOaUIO  CCJnirriNC  OfflCIAL 


TTfco  oa  aaiNTu  nami  and  titu 


Aaron  2zyyton 
General  Manager 


DATi  acoutn 
tutMirrto 

8-1-77 

ICLt'HONC    (ARIA 
CODE    MUMOC*. 
CATCNtlONJ 

(312)555-333 


1M*  apto*  far  acancjr  aaa 

Federal  Share  broken  down  as  follows: 

$  9.099  -  for  actual  period  M-77  -  6-X-77 

6,967  -  for  July 

6.967  -  for  August 

6.967  -  for  September 
$30,000  •  this  requisition 


SAMPLE  SECTION  5 
REQUEST  FOR  ADVANCE  OR  REIMBURSEMENT 
Figure  Ill-Sb 


•^ 


•TAMDARe  FOSM  0*  O-Tt) 

Fn*crtb><  kir  e<n<«  •«  ManacanaM  and  %itmt 
Or.  M.  *-iie 
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INSTRUCTIONS 

PiMsetype  or  print  Itgibly  K«ms  1.  3.  5.  9.  10.  lie.  lU.  IH.  llg.  H'.  »2  •nd  13  an  i*tf-txpIanrtofy; 
•pacific  initmctions  for  other  it«m»  •rt  n  followj: 


Ifm 


Mntm 


lUm 


»*'» 


Indiutt  wt>»th»r  t«qu«(t  li  pnptnt  on  tmli  m  •«• 
cmti  •i>«nditur»  bmt*  *n  ™qu««t»  ter  atfwtncw 
ihall  te  pnparvd  on  a  cMh  basis. 

Cntor  ttio  rod«r»l  gfsnt  numbor.  or  cWtOf  M»nM»y«"t 
number  ossignwJ  by  M>«  F»d«r»l  »pon»Of1nii  tpncy.  H 
tiM  advonct  or  rwmbursamant  la  for  mora  HMn  On* 
grant  or  o^^•r  agraamant.  Inaart  N/A.  tfian.  ahow  tM 
aggragata  amourru  On  •  aaparata  »hMt  bot  tach 
grant  or  agraarnant  Bun*ar  and  tha  Fadaral  attart  •' 
outlay*  moda  againat  ttw  grant  or  agrMmoRt. 

Cntar  ttta  omptoyai  idantlftcation  numbar  aaslgnod  by 
llta  U  S.  Intamai  Ravanua  Sarvica,  or  ttw  HCt  (InMtu 
tlon)  eoda  tf  raquaatad  by  ttta  Fadaral  agsney. 

Tbia  f  pact  t*  (warvad  lor  an  account  numbor  or  atttor 
Idantitying  numbar  ttwt  may  ba  •tslgnad  by  0W 
foclpiont 

Crtar  Iha  i«orttv.  day.  and  yoar  tef  Vm  bogtnnlnc  and 
onding  ¥  tha  parad  tunaiad  m  tAa  raquasL  If  MM  li- 
quor i»  fof  an  advarwa  or  »o»  Ij*^"  advanca  and  ft- 
imburMmant,  t^ow  tha  parxi^'lhat  tna  advartco  vill 
cewor.  If  tlw  roQuait  la  for  (Ofmburwrnam.  ahoar  Mo 
pariod  for  which  tha  fotmbursamont  k  loqu— tad. 


N«t8: 


II 


Tha  Fadaral  t^niorlng  aganciot  h«M  tho  OV*ien  Of 
raquirtng  tocipianti  to  complata  ttams  11  or  12.  but  not 
Both.  Itam  12  should  ba  usod  whan  only  a  minimum 
amount  of  information  is  noadad  to  maka  an  sdwonea 
and  outlay  Information  eontainad  In  Ham  11  can  bo 
obtainad  in  a  timaiy  mannar  from  othar  raports- 

Tho  purpose  of  tha  vattical  columns  (•).  (b),  and  (c).  is 
to  provida  spaca  for  separata  cost  bioskdowns  ailian  a 
projact  hat  bean  planned  and  budgeted  by  prafram. 
function,  or  activity   If  additional  columns  era  i 


aaa  oa  many  additional  fcims  as  needed  and  IndleaM 
p^s  number  In  speca  provided  m  upper  right  how 

•••r.  ff<e  aummary  total*  a«  alt  programs,  functions, 
or  actwttwi  ahould  tm  shown  in  the  "Mai"  column  an 
the  Ural  pate 

tla  Enter  In  "aa  of  dote",  tha  month,  day.  and  yaar  of  the 
onding  of  the  accounting  penod  to  which  this  amount 
allies  Cntar  prt>gram  outlays  to  data  (net  of  raifunds. 
•abates,  and  d'ccounts).  In  the  appropriata  eotumns. 
ror  nK)ue(ts  pi^parad  on  a  cash  basis,  outlays  era  the 
aum  of  actual  cas^  diabuiemanls  for  goods  and  serv- 
teas,  the  amouot  ••  indmct  eipensea  chergad,  tha 
aahia  of  In-kii^  contributions  applied,  end  tha  amount 
•f  cash  sdvancvs  and  payments  meda  to  subcontree- 
lore  and  subroclpienta  For  raquesU  praparod  on  an 
accrued  aapendftuf*  betit,  autlays  era  tha  sum  of  ttie 
actual  cash  disbursements.  tt<e  emount  of  htdirect  as- 
paniaa  Incurred,  and  the  net  incraasa  (or  dacraasa)  In 
the  amounts  owed  by  tha  recipient  for  goods  and  o«her 
property  tacaived  and  for  aarvlcaa  performed  by  am 
ployees.  contracts,  subgrantaea  and  other  payees. 

lib  Enter  tha  cumulativa  cash  Inoome  i«cah<od  to  data.  N 
saquaats  are  pnpared  on.fa  eaeh  basis.  For  mqiisaN 
praparad  on  an  accrued  axpendltura  basis,  entar  tita 
cumulstmo  mcoma  eerrMd  to  data  Under  either  baala. 
antar  only  the  aiT>oum  applicable  to  program  Income 
that  was  mquirad  to  be  used  for  the  proiect  or  pro- 
gram by  the  terms  of  the  grant  or  ether  agraement. 

lid  Only  when  making  requests  for  edvsnca  peyments. 
antar  the  total  estimated  amount  of  cash  outlays  tttat 
•til  be  made  dunr«  the  period  covered  by  the  advanca. 


13       Compiate    the    ciartWcation 
laquaat. 


before    submitting  this 


UM  I 
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Appendix  I — Questions  and  Answers  on 
Cost  Allocation  Plans 

Questions  an  J  Answers  on  Cost  Alhcatiqp 
Plans 

A.  Application  of  Principles 

Q.  Is  Federal  Management  Circular  74-4 
Mandatory  for  use  by  both  States  and  local 
governments? 

A.  Yes.  Paragraph  A-3  of  Attachment  A  to 
the  Circular  states  thai  the  principles  will  be 
applied  by  all  Federal  agnecies  in 
determining  costs  incurred  by  State  and  local 
governments  under  Federal  grants  and  cost 
reimbursement  type  contracts  (including 
subgrants  and  subcontracts)  except  those 
with  (a)  pubhcly  financed  educational 
institutions  subject  to  FMC  73-8.  and  (b) 
publicly  owned  hospitals  and  other  providers 
of  medical  care  subject  to  requirements 
promulgated  by  the  sponsoring  Federal 
agencies. 

Q.  Federal  Management  Circular  74-4 
states  that  it  does  not  apply  to  grants  and 
contracts  with  faj  publicly  financed 
educational  institutions  subject  to  Federal 
Management  Circular  73-8  and  (b)  publicly 
owned  hospitals  and  other  providers  of 
medical  care  subject  to  requirements 
promulgated  by  the  sponsoring  Federal 
agencies.  What  is  the  intent  of  this  statement 
and  how  does  it  affect  the  reimbursement  of 
costs? 

A.  Federal  cost  principles  are  designed  to 
be  compatible  with  the  organizational 
structure,  accounting  sj'stems  and  programs 
conducted  by  specific  types  of  organizations 
which  perform  Federal  grants  and  contracts. 
FMC  74-4  was  designed  to  be  compatible 
with  the  type  of  operations  conducted  by 
State  and  local  government.  The  organization 
and  operations  of  colleges  and  universities 
and  hospitals  differ  markedly  from  that  of 
Stale  and  local  governments  and  hence,  there 
are  special  cost  principles  for  them  (FMC  73- 
8  for  colleges  and  universities  and  the 
Medicare/Medicaid/HEW  research  cost 
principles  for  hospitals).  These  principles 
recognize  State  and  local  central  service 
costs  and  departmental  indirect  costs 
allocable  under  the  procedures  of  FMC  74-4. 

Q.  Will  the  indirect  costs  arrived  at  by  the 
application  of  the  indirect  cost  rate 
percentage  be  reimbursed  to  State  and  local 
governments? 

A.  Tlie  indirect  costs  which  are  determined 
to  be  associated  with  Federal  programs  in 
accordance  with  the  procedures  in  FNIC  74-4 
will  be  recognized  as  part  of  the  total  cost  of 
the  Federal  projects,  except  where  restricted 
or  prohibited  by  law.  The  extent  to  which 
such  costs  are  reimbursed  is  a  matter  for 
determination  between  the  Federal  awarding 
agency  and  the  recipient  State  or  local  unit  of 
government. 

B.  Federal  Cognizance 

Q.  What  Federal  agency  will  be 
responsible  for  determining  and  reassigning 
negotiation  and  audit  cognizance  for  State 
and  local  agencies  under  FMC  74-4? 

A.  The  Office  of  Management  and  Budget 
working  in  cooperation  with  the  other 
Federal  departments  and  agencies  is 
responsible  for  determining  and  reassigning 
negotiation  and  audit  cognizance  for  State 
and  local  agencies. 


Q.  May  another  Federal  agency  question 
the  costs  included  in  a  central  service  cost 
rallocation  plan  submitted  to  and  approved  by 
I  a  cognizant  Federal  agency? 
\      A  Cognizant  Federal  agencies  will 
coordinate  the  approval  of  central  service 
plans  with  the  other  Federal  agencies 
affected.  Accordingly,  Federal  agencies  will 
accept  as  part  of  the  costs  of  a  particular 
State  or  local  government  agency,  those  costs 
represented  as  central  service  costs  provided 
they  are  in  accord  with  the  amounts  set  out  in 
the  negotiation  agreement  signed  by 
representatives  of  the  State  or  local 
government  and  the  cognizant  Federal 
agency. 

Q.  Will  an  indirect  cost  rate(s)  established 
^^or  a  State  or  local  department  by  a 
cognizant  Federal  agency  by  accepted  by 
other  Federal  agencies  that  have  active 
programs  with  the  same  State  department? 

A.  Federal  agencies  have  determined 
which  Federal  agency  will  have  negotiation 
responsibility  at  State  and  local  departments 
where  more  than  one  Federal  agency  has 
active  programs.  Generally,  the  Federal 
agency  with  the  predominant  interest  in 
terms  of  program  dollars  will  be  the 
cognizant  Federal  agency.  This  means,  for 
example,  that  the  Department  of  Health. 
Education  and  Welfare  will  determine 
indirect  cost  rates  at  State  and  local 
departments  where  the  Department  has  the 
predominant  dollar  interest.  The  rates 
negotiated  by  the  Department  will  be 
accepted  by  all  Federal  agencies  that  also 
have  programs  at  these  same  State  and  local 
departments.  In  making  such  determinations 
the  cognizant  Federal  agency  will  coordinate 
its  activities  with  the  other  Federal  agencies 
affected  to  the  extent  deemed  necessary  prior 
to  reaching  an  agreement  with  the  State  or 
local  department  concerned. 

Q.  Which  Federal  agency  will  be 
responsible  for  the  audit  of  costs  of  programs 
administered  by  State  and  local  governments 
under  grants  from  and  contracts  with  the 
FederalGovernment? 

A.  Tne  Department  of  Health.  F,ducation, 
and  Welfare  will  be  responsible  for  the  audit 
of  costs  resulting  from  a  State  central  service 
cost  allocation  plan,  the  results  of  which  will 
be  accepted  by  other  Federal  agencies.  The 
Federal  agency  that  has  negotiation 
cognizance  for  indirect  cost  proposals  at  the 
State  or  local  department  level  will  also  be 
cognizant  for  audit  of  these  costs.  That 
Federal  agency  that  has  the  preponderance  of 
dollar  activity  within  a  city,  county  or  other 
subdivision  will  be  cognizant  for  both  audit 
and  negotiation  of  local  central  service  cost 
allocation  plans.  However,  changes  in 
cognizance  may  be  required  from  time  to  time 
in  Federal  agency  assignments  as  material 
changes  in  preponderance  of  Federal  dollar 
activity  occur. 

Q.   Where  can  State  and  local  governments 
receive  additional  information  or 
clarification  on  the  implementation  of  FMC 
74-4? 

A.  States  and  local  governments  should 
contact  the  Federal  agency  that  has  been 
assigned  cognizance  for  either  central  service 
cost  allocation  plans  or  individual 
government  department  indirect  cost 
proposals. 


C.  Definitions 

Q.  To  what  does  the  expression  Vcosl 
allocation  plan  "  refer? 

A.  A  cost  allocation  plan  refers  to  a 
document  that  identifies,  accumulates,  and 
distributes  allowable  costs  to  grants  and 
contracts  and  identifies  the  procedures  used 
in  making  such,  distribution.  It  refers  to  both 
the  central  service  cost  allocation  plan  whicli 
is  used  to  allocate  the  costs  of  central 
government  services  to  benefiting 
government  departments,  and  the  indirect 
cost  proposals  of  those  departments  or  units 
performing  grants  and  contracts. 

Q.   What  is  an  indirect  cost  rate? 

A.  An  indirect  cost  rate  is  the  ratio  of  an 
organization's  indirect  costs  to  some  element 
of  its  direct  costs,  e.g..  direct  salaries  and 
wages.  Once  determined,  the  rate  is  used  to 
compute  grantee  indirect  cost  entitlement. 
The  entitlement  is  accomplished  by 
multiplying  the  indirect  cost  rate  by  the  direct 
salaries  and  wages  charged  to  a  grant  or 
contract.  An  indirect  cost  rate  is  the  net 
product  of  an  indirect  cost  proposal. 

D.  Preparation  and  Use  of  Plans 

Q.   Who  is  responsible  for  the  preparation 
of  State  and  local  central  service  cost 
allocation  plans  and  indirect  cost  proposals? 

A.  It  is  the  responsibility  of  each  State  and 
local  government  to  prepare  timely  central 
service  plans  and  indirect  cost  proposals 
where  indirect  cost  reimbursement  is  sought. 

Q.  Are  there  any  critical  areas  that  State 
and  local  governments  should  give  particular 
emphasis  to  in  the  development  of  a  central 
Venice  cost  allocation  plan  and  in  the 
/  preparation  of  individual  indirect  cost 
proposals? 

A.  State  and  local  governments  must  be 
especially  alert  to  inconsistent  costing 
practices,  i.e„  the  treating  of  a  type  of 
expense  such  as  occupancy  or  fringe  benefits 
as  both  a  direct  and  indirect  cost. 
Inconsistent  costing  invariably  results  in 
disallowed  claims. 

Q.  Must  the  indirect  cost  proposal  or  the 
central  service  cost  allocation  plan  be 
prepared  centrally  for  each  State  or  local 
department  performing  under  Federal  grant 
programs? 

A  There  is  no  requirement  thai  an  indirect 
cost  proposal  be  prepared  by  an  designated 
State  or  local  government  organization. 
Proposals  may  be  prepared  by  each  of  the 
government  departments  performing  under 
Federal  grants  or  they  may  be  prepared  in  a 
central  office.  However,  while  the  State  or 
local  central  service  cost  allocation  plan  need 
not  be  prepared  centrally,  it  must  be  prepared 
as  a  single  document. 

Q.  Must  a  State  or  local gowrnment 
prepare  a  central  service  cost  allocation 
plan? 

A  The  preparation  of  a  central  service 
cost  allocation  plan  is  only  required  where  a 
State  or  local  government  wishes  to  recover 
the  costs  of  central  services  that  benefit 
Federal  programs  conducted  in  or  by  Stale  or 
local  government  departments.  A  State  or 
local  central  service  cost  allocation  plan  is 
not  required  if  a  State  or  local  government 
elects  not  to  make  a  claim  for  recovery  of 
central  service  type  costs  against  Federal 
awards. 
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Q.  How  will  a  central  service  plan  be 
used? 

A.  The  central  service  plan  is  used  to 
distribute  allowable  central  service  costs  to 
each  of  the  individual  government 
departments  benefited,  in  order  that  they 
might  include  them  in  their  indirect  cost 
proposal. 

Q.  How  will  the  State  or  local  government, 
and  other  Federal  agencies,  be  notified  of 
cost  allocation  plans  that  have  been 
submitted  and  approved? 

A.  The  cognizant  Federal  agency  will 
reduce  to  writing,  in  the  form  of  a  negotiation 
agreement,  the  results  of  the  negotiation  it 
has  concluded  with  State  or  local  authorities. 
The  agreement  will  be  signed  by 
representatives  of  both  the  cognizant  Federal 
agency  and  the  State  or  local  government  and 
will  be  distributed  to  other  Federal  agencies 
by  the  Department  of  Health,  Education,  and 
Welfare.  A  negotiated  agreement  will  be 
issued  for  the  fiscal  years  affected  and  will 
include  amounts  or  percentages  that  have 
been  agreed  to  as  allowable  for  inclusion  in 
the  various  State  or  local  departments' 
indirect  cost  proposals. 

Q.  Do  small  cities  or  counties  with  a 
minimal  amount  of  Federal  Government 
activity  have  to  prepare  a  central  service 
cost  allocation  plan? 

A.  Small  cities  and  counties  who  feel  that 
the  preparation  of  a  central  service  cost 
allocation  plan  under  the  regular  method  is 
burdensome,  may  elect  to  establish  their 
costs  under  a  method  that  combines  both  the 
central  service  cost  allocation  plan  and 
indirect  cost  proposals.  This  method 
however,  results  in  less  cost  recovery  than 
would  likely  result  using  the  regular  method, 
so  cities  and  counties  will  have  to  determine 
whether  this  approach  is  suited  to  their 
needs.  The  method  is  illustrated  in  Section  V. 
Appendix  1.  Exhibit  F. 

Q.  How  will  the  Federal  Government 
assure  itself  that  central  service  cost 
allocation  plans  and  indirect  cost  proposals 
that  have  been  submitted  have  been  properly 
prepared? 

A.  The  Federal  Government  will  review 
each  central  service  cost  allocation  plan  and 
indirect  cost  proposal  submitted  to  assure 
itself  that  the  plans  and  proposals  have  been 
prepared  properly.  Authorized  State  or  local 
government  representatives  will  be  required 
to  certify  to  the  correctness  of  the  cost 
allocation  plans. 

Q.  The  sample  formats  illustrate  one 
method  of  computing  a  central  service  cost 
allocation  plan,  four  methods  for  computing 
an  indirect  cost  rate  and  one  method  of 
computing  a  consolidated  local  central 
service  cost  allocation  plan  and  indirect  cost 
proposal  Are  State  and  local  governments 
restricted  to  these  basic  methods? 

A.  States  and  local  governments  should 
use  the  cost  allocation  plans  in  the  sample 
formats.  A  format  materially  different  than 
that  shown  in  the  samples  may  be  used  only 
if  prior  approval  is  obtained  from  the 
cognizant  Federal  agency.  Less  detail  than 
that  shown  in  the  sample  format  for  the 
central  service  plans  will  not  be  acceptable. 
Fedefal  agencies  will  recognize  any  of  the 
four  sample  indirect  cost  proposal  formats  as 
long  as  the  format  selected  gives  effect  to 


statutory  requirements  of  the  various  Federal 
programs  performed  in  the  proposing 
department.  However,  it  is  recognized  that 
differences  in  government  laws,  accounting 
systems,  and  policy  directives  may  require 
deviations  from  the  recommended  format  in 
some  instances.  Deviations  will  be 
considered  if  they  conform  with  generally 
accepted  cost  accounting  principles,  do  not 
conflict  with  Section  C,  Attachment  A.  of 
FMC  74-4  and  are  approved  by  the  cognizant 
government  agency.  A  State  for  local 
government  need  not  use  the  same  format  for 
all  State  or  local  government  departments  but 
may  elect  the  format  which  in  each  case  is 
most  appropriate  to  the  department 

E.  Specific  Items  of  Cost 

Q.  Attachment  B,  Section  C.  of  the  circular 
identifies  costs  that  are  allowable  with 
approval  of  the  grantor  agency.  Is  approval 
necessary  when  the  State  or  local 
government  treats  these  costs  as  indirect 
costs? 

A.  To  the  extent  that  costs  in  Attachment 
B,  Section  C.  of  the  Circular  are  treated  as 
indirect  costs  by  a  State  or  local  government 
negotiation  of  the  indirect  cost  proposal(s)  by 
the  responsible  Federal  agency  shall 
constitute  approval  of  the  Section  C  costs 
included  in  the  proposal.  Where  Section  C 
costs  are  to  be  treated  as  direct  program 
costs,  necessary  approval  must  be  obtained 
from  the  Federal  department  or  agency  which 
awarded  the  grant  or  contract. 

Q.  FMC  74-4  states  that  when  the 
depreciation  method  of  compensation  for  the 
use  of  buildings,  capital  improvements,  and 
equipment  is  followed,  any  method  of 
computing  depreciation  may  be  used.  How 
will  Federal  agencies  interpret  this? 

A.  Depreciation  is  intended  to  spread  the 
cost  of  an  asset  over  its  useful  life.  With  rare 
exceptions,  the  depreciation  of  assets  owned 
by  States  and  localities  occurs  at 
approximately  the  same  rate  throughout  their 
life.  Thus,  the  straight  line  method  of 
depreciation  is  always  used  for  general 
purpose  buildings  and  equipment  and  is  used 
almost  exclusively  for  all  other  assets. 

Q.  Are  there  any  exceptions  to  the  general 
rule  that  the  computation  of  depreciation  or 
use  allowance  will  be  based  on  acquisition 
cost? 

A.  There  is  one  exception  to  this  general 
rule  and  it  applies  only  in  the  special  case  of 
donated  assets.  Depreciation  or  use  charge 
will  be  recognized  on  the  fair  market  value  at 
the  time  of  acquisition  of  the  donated  asset 

Q.  The  circular  states  that  acquisition  cost 
may  be  based  on  a  reasonable  estimate  if 
actual  cost  records  have  not  been 
maintained.  Are  there  any  guidelines  on 
what  will  be  accepted  as  a  reasonable 
estimate  if  actual  cost  records  have  not  been 
maintained? 

A.  There  are  no  definitive  guidelines  on 
what  will  be  accepted  as  a  reasonable 
estimate  in  lieu  of  actual  cost  records. 
However,  if  in  the  opinion  of  the  cognizant 
Federal  agency,  depreciation  or  use  charges 
based  on  estimated  acquisition  costs  are 
material  in  amount  the  Federal  agencylmay 
require  that  acquisition  cost  be  based  on  an 
estimate  performed  by  independent  and 
professional  appraisers  or  by  other  similar 
independent  valuations.  States  and  local 


governments  should  seek  assistance  from 
their  cognizant  Federal  agency  in  developing 
an  alternative  mathod  where  actual  cost 
records  have  not  been  maintained. 

Q,  May  charges  to  Federal  programs  be 
based  on  such  factors  as  replacement  costs, 
commerical  catalog  prices  or  comparable 
commercial  billing  rates? 

A.  No.  Charges  to  Federal  programs  must 
be  based  on  costs  actually  incurred. 

Q.  Attachment  B,  section  D.B  of  FMC  74-4 
states  that  legislative  expenses  are 
unallowable.  Does  this  prohibit  the  recovery 
of  the  costs  of  legislative  auditors? 

A.  To  the  extent  that  legislative  auditors 
conduct  regularly  scheduled  cost  postaudits 
of  government  departments  that  perform 
Federal  grants  and  contracts,  and  the  Federal 
agreements  benefit  from  the  incurrence  of 
this  cost  then  the  cost  is  allowable.  Audits 
conducted  for  investigative  purposes  or 
pursuant  to  data  gathering  for  appropriation 
hearings  are  not  allowable. 

Q.  Some  grant  programs  are  awarded  to 
the  office  of  the  Governor  of  a  State,  to  the 
chief  executive  of  a  political  subdivision,  the 
county  supervisor,  city  council,  school  board 
or  other  similar  type  body.  Are  these  grants 
precluded  from  recovering  indirect  costs 
under  the  circular? 

A.  The  general  expenses  required  to  carry 
out  the  overall  responsibilities  of  these 
offices  are  unallowable.  Attachment  B. 
Section  D.6,  of  the  Circular  identifies  them  as 
a  general  expense  of  Government  and 
therefore  an  unallowable  cost.  However,  if 
special  indentifiable  expenses  were  incurred 
to  satisfy  a  Federal  grant  or  contract 
requirement,  they  would  be  allowed  if  they 
otherwise  met  the  standards  of  allowability 
provided  in  the  Circular. 

F.  Other 

Q.  How  can  a  grantee  distinguish  between 
a  direct  cost  and  an  indirect  cost? 

A.  There  is  no  universal  rule  for  classifying 
costs  as  direct  or  indirect.  Generally 
speaking,  a  4irect  cost  is  one  that  is  incurred 
specifically  for  one  activity.  Indirect  costs  are 
if  a  more  general  natiu'e  and  are  incurred  for 
the  benefit  of  several  activities. 
Consequently,  some  allocation  technique 
must  be  used  to  distribute  these  indirect  costs 
to  the  several  direct  functions  benefited. 
Once  a  grantee  makes  an  election  and  treats 
a  given  cost  as  direct  or  indirect  it  must  apply 
that  treatment  consistently  and  may  not 
change  during  the  fiscal  year. 

Q.  Is  it  permissible  to  allocate  costs  (either 
directly  or  indirectly)  on  the  basis  of  revenue 
or  on  the  basis  of  funds  available  under 
Federal  grants  or  contracts? 

A.  No.  The  allocation  of  costs  by  either  of 
these  methods  is  unacceptable.  Cost  must  be 
allocated  on  the  basis  of  services  rendered  or 
goods  provided  to  Federal  grants  or 
contracts. 

Q.  Should  a  cost  allocation  plan  be 
submitted  with  a  grant  or  contract  project 
application? 

A.  A  plan  should  not  be  submitted  with  a 
grant  or  contract  project  application.  Space  is 
provided  on  most  applications  for  the 
approved  indirect  cost  rate  and  the 
identification  of  the  cognizant  Federal 
agency. 
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Q.  Does  the  circular  have  any  effect  on 
"cost  sharing"  or  on  "matching  " 
requirements? 

A.  The  Circular  does  not  change  any  "Cost 
Sharing"  or  "Matching"  requirements.  It  does 
provide  a  means  of  identifying  total  program 
costs  for  use  in  meeting  those  requirements. 

Q.  Program  income  represents  earnings  by 
the  grantee  realized  from  the  grant-supported 
activities  as  a  result  of  the  grant.  How  should 
State  and  local  units  of  Government  treat 
program  income? 

A.  State  and  local  units  of  government 
should  treat  program  income  in  accordance 
with  awarding  agency  regulations 
implementing  FMC  74-7  (formerly  OMB 
Circular  A-102). 

Appendix  II — Sample  Cost  Allocation  Plans 

A.  Central  Service  Cost  Allocation  Plan 
Description 

This  is  a  sample  illustration  of  a  central 
service  cost  allocation  plan.  It  consists  of: 

Exhibit  A-Summary  of  Allocated  Central 
Service  Costs.  This  exhibit  shows  each 
central  service,  and  the  attendant  costs, 
which  beneHt  Federal  grants  and  contracts 
and  for  which  a  State  or  local  goverrunent 
wishes  to  make  a  claim.  This  exhibit  must  be 
supported  by  detailed  schedules  comparable 
to  A.1-A.3  for  each  included  central  service. 

Schedule  A-1-Allocation  of  Costs, 
Personnel  Department.  The  personnel 
department  has  been  selected  as  an 
illustrative  central  service.  This  schedule 
shows  those  State  organizations  to  which  the 
personnel  department  provides  services  and 
the  allocation  of  its  costs  to  those 
organizations.  This  schedule  is  supported  by 
Schedules  A-2  and  A-3. 

Schedule  A-2-Costs  to  be  Allocated, 
Personnel  Department.  This  schedule  shows 
the  composition  of  the  costs  of  the  personnel 
department  as  contained  in  official  financial 
or  budget  statements  and  a  reconciliation  of 
those  costs  with  the  amount  allocated  in 
Schedule  A-1. 

Schedule  A-3-Statement  of  Function  and 
Benefit,  Personnel  Department.  This  schedule 
is  a  narrative  description  of  the  activities 
conducted  by  the  personnel  department,  their 
necessity  (benefits)  to  the  successful 
performance  of  federally  supported  programs, 
a  description  of  the  base(s]  selected  to 
distribute  the  costs  of  those  activities  to  the 
organizations  to  which  services  are  rendered 
and  the  rationale  or  the  base(s)  selected. 

Exhibit  A~l — Summary  of  Central  Services 
Billed.  It  is  common  practice  for  central 
service  departments  to  bill  those 
organizations  to  which  they  render  services 
for  the  cost  of  those  services.  This  Exhibit 
illustrates  the  services  billed  to  organizations 
conducting  Federal  grants  and  contracts,  the 
costs  included  in  the  billing,  the  methodology 
for  computing  the  billing  rate,  etc. 

Amounts  allocated  to  the  operating 
departments  from  the  central  service  cost 
allocation  plan  in  Exhibits  A  and  A-1,  are 
carried  forward  to  Exhibits  B,  C,  D,  and  E, 
which  illustrate  various  sample  formats  for 
an  indirect  cost  rate  proposal. 

Only  a  few  of  the  many  possible  central 
services  have  been  shown  in  Exhibit  A  and 
only  one  central  service  department  is  shown 
in  the  accompanying  Schedules  A-1  through 


A-3.  A  central  service  cost  allocation  plan 
may  include  any  other  services  and  their 
attendant  costs  which  are  allowable  under 
FMC  74-4  and  for  which  documentation  can 
be  provided.  Each  type  of  cost  claimed 
should  be  supported  by  appropriate 
schedules  and  other  documentation  sufficient 
to  provide  a  reasonable  basis  for  evaluation 
and  acceptance. 
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Appendix  II — Sample  Cost  Allocation 
Plans 

Exhibit  A-1 
Sample  Format* 

Central  Service  Cost  Allocation  Plan, 
Summary  of  Central  Services  Billed  to  User 
Organizations 

Motor  Pool.— The  (Slate  or  local 
government)  operates  a  central  motor  pool 
which  makes  cars,  trucks,  and  buses 
available  to  user  departments.  User- 
departments  are  billed  for  each  mile  driven; 
cars — 15  cents  per  mile,  trucks — 25  cents  per 
mile,  and  buses — 30  cents  per  mile.  The  basis 
for  the  charge  is  the  most  recent  study  of  cost 
per  mile  driven,  performed  by  the  internal 
audit  staff.  Any  over  or  under  recovery  is 
applied  to  the  next  year's  expected 
expenditures  and  is  included  in  that  year's 
billing  rate.  The  costs  included  are  salaries 
and  wages  and  fringe  benefits  of  motor  pool 
personnel,  their  travel,  supplies  and  parts  and 
use  charges  for  equipment  and  buildings  and 
vehicles  determined  in  accordance  with  FMC 
74-4. 

Data  Processing. — The  State  (or  local 
government)  operates  a  central  computer 
center  consisting  of  an  IBM  System  370/115, 
and  Control  Data  3100  and  Cyber  70  series 
configuration.  The  center  provides  both 
regular  continuing  and  special  job  computer 
support  to  most  operating  and  staff 
departments.  Billings  for  services  are  made  to 
user  organizations  based  on  a  standard  price 
schedule.  The  price  schedule  is  related  to  and 
designed  to  recover  the  costs  of  various  types 
of  jobs  on  each  system.  It  is  revised  quarterly 
and  audited  annually  by  the  internal  audit 
department.  Profits  or  losses  are  carried 
forward  and  used  to  adjust  price  schedules  of 
ensuing  quarterly  billing  rates.  Costs  consist 
of  salaries  and  wages  and  fringe  benefits  of 
center  personnel,  supplies,  maintenance  and 
utilities,  and  straight  line  depreciation  of 
equipment  based  on  a  fifteen-year  life. 

Long  Distance. — AH  long  distance 
telephone  calls  are  placed  through  a  central 
switchboard  telephone  and  are  billed  to  the 
organizations  making  the  call. 

Notes. — If  a  direct  billing  mechanism  is 
used  by  the  government,  then  all  users  must 
be  billed.  Billing  of  selected  departments  and 
allocation  of  residual  amounts  through  the 
cost  allocation  plan  to  remaining 
departments  results  in  inequitable  costing 
and  is  not  acceptable.  However,  if  all  users 
are  billed,  residual  amounts  may  be  allocated 
through  the  allocation  plan  provided  they  are 
not  material  and  the  allocation  base  is 
equitable. 

A  detailed  breakdown  of  costs  is  not 
normally  required  as  part  of  this  exhibit. 
However,  the  submitting  State  or  local 
government  must  have  and  make  available  to 
the  Federal  cognizant  agency  such  cost  and 
revenue  breakdowns,  utilization  records  and 
other  information  as  is  necessary  to  permit  a 
reasonable  assessment  of  the  costs  incurred 
and  charges  made. 


Sct>edule  A-2;  Sample  Format  ■ 

'  [Central  service  cost  allocation  plan  costs  to  be  allocated, 
personnel  department  for  ttie  fiscal  year  ended  Sectember 
30.  19-] 

Salaries  and  wages $140,000 

Fnnge  benefits 16.000 

Supplies 8.000 

Travel ^ 7.012 

Maintenance  and  janitorial  services 7.928 

Capital  outlay 7.561 

186,501 
Less:     Unallowable     costs,     capitai 

outlay $7,561    

Costs  ctiargeable  to  Federal  grant '....      30.000  37.561 

Total  costs  to  be  allocated  on 
schedule  A-1 » 148.940 

■  This  i$  a  sannple  only  and  fience,  is  bnef  and  simple  In 
practice,  this  schedule  should  be  sufficiently  detailed  to  show 
the  costs  of  maior  activities,  branches,  etc  of  the  personnel 
departments  m  a  manner  permitting  a  reasonable  assess- 
ment of  the  costs  claimed  against  Federal  programs 

'  Represents  charges  to  a  Federal  grant  awarded  to  assist 
the  Stale  or  local  government  to  improve  its  personnel 
system  If  a  supporting  agency  received  an  award  from  the 
Federal  Government,  all  costs  incurred  m  connection  with 
ttie  award  (including  any  costs  that  are  required  for  matching 
or  cost  sharing)  must  be  eliminated  prior  to  the  dislntxjlton  of 
the  supporting  agency's  costs  to  the  user  departments  or 
agencies. 

°The  costs  allocated  fnust  be  reconciled  to  appropnate 
financial  documents,  either  financial  statements,  budgets  or  a 
combination  of  bottt.  In  this  example  the  government's  base 
data   was  cost   incurred   for   its   most   recent   fiscal   year. 


Schedule  A-3. — Sample  Formal  '* 

Central  Service  Cost  Allocation  Plan 
Statement  of  Functional  and  Benefit, 
Personnel  Department  for  the  Fiscal  Year 
Ended  September  30,  19— 

_  The  personnel  department  is  responsible 
for  overall  administration  of  the  Civil  Service 
program.  This  includes  recruiting, 
interviewing,  testing  and  referring  potential 
candidates  for  the  more  then  2,000  municipal 
jobs. 

The  personnel  department  administers  the 
classifications  and  salary  programs  and  is 
responsible  for  recommending  personnel 
policies  and  procedures  to  the  Civil  Service 
Commission  for  approval. 

The  department  is  involved  in  the  design  of 
the  various  employee  benefit  programs.  After 
installation,  the  department  reviews  and 
maintains  the  records  on  these  programs. 

Active  and  inactive  personnel  records  are 
maintained  on  all  municipal  employees. 

The  personnel  department  is  responsible 
for  maintaining  the  safety  program  (including 
workmen's  cbmpensation  and  injury  level) 
and  the  city  training  programs. 

Sample  Cost  Allocation  Plans 

B.  Consolidated  Cost  Allocation  Plan 
Description 

This  illustrates  the  consolidated  cost 
allocation  plan.  The  plan  may  be  used  only 
by  local  governments.  This  method  is  used  in 
lieu  of  the  central  service  cost  allocation  plan 
and  department/agency  indirect  cost 
proposals.  The  advantage  of  this  method  to 
local  governments  is  that  it  is  simple  and 
does  not  require  the  use  of  complex  cost 
schedules  to  support  cost  allocations. 
However,  the  use  of  this  method  entails  the 
acceptance  of  certain  conditions  which  may 


*  This  is  a  sample  only,  and  hriice.  is  brief  and 
simple.  In  practice,  the  nuitiber  und  l.vpes  of 
services  billed  may  be  greater  than  shown  here  and 
may  require  more  extensive  description  and 
explanation. 


*  This  Is  a  sample  only  and  hence.  Is  brief  and 
simple.  In  practice,  this  schedule  should  be 
sufficiently  detailed  to  provide  narrative 
explanations  of  the  functions  and  benefits 
associated  with  the  costs  being  allocated. 


result  in  less  total  recovery  of  indirect  type 
costs  to  a  local  government.  If  the  following 
conditions  are  recognized  and  accepted,  a 
local  government  may  opt  to  use  the  method: 

a.  Only  indirect  costs  of  certain  central 
services  will  be  accepted  for  allocation.  The 
only  central  services  includable  under  this 
method  are  those  that  demonstrably  benefit 
Federally  supported  programs  and  which 
would  have  been  allocated  to  Federal  awards 
had  the  regular  methods  illustrated  in 
Exhibits  A  and  B  through  E  (in  OASC-10) 
been  used. 

b.  Central  service  costs  which  do  not 
qualify  under  a.  above  must  be  added  to  the 
base  used  to  develop  the  indirect  cost  rate. 

c.  All  costs  of  all  local  departments  and 
agencies  (excluding  the  costs  in  a.  above) 
must  be  included  in  the  base  used  to  develop 
the  indirect  cost  rate  except  for  unallowable 
items  such  as  interest  expense  and  items  that 
tend  to  distort  the  rate  computation,  such  as 
major  subcontracts  and  items  of  capital 
equipment.  Indirect  type  costs  incurred  at  the 
local  department  or  agency  level,  including 
divisional  indirect  costs,  cannot  be  proposed 
as  indirect  costs  but  must  be  treated  as  a 
base  cost  in  developing  the  indirect  cost  rate. 

d.  Indirect  type  costs  incurred  at  any  level 
of  government  may  not  be  charged  to  a 
Federally  supported  program  as  a  direct  cost; 
e.g.,  accounting,  purchasing,  persormel. 
However,  direct  charges  such  as  motor  pool, 
reproduction,  communications,  etc.  will  be 
allowed  if  (1)  they  are  so  identified  on  the 
consolidated  central  service  plan,  and  (2)  the 
grantee's  system  normally  provides  for 
directly  assessing  its  departments  and 
agencies  for  the  use  of  these  services  using 
pricing  or  fee  schedules  designed  to  recover 
the  actual  costs  of  services  used. 

(1)  Expenditures  not  allowable  consist  of 
capital  expenditures,  contracted  construction 
and  flow-through  monies,  etc.  These  items 
are  excluded  from  the  computation  because 
their  inclusion  would  distort  the  assessment 
of  indirect  costs. 

(2)  In  this  illustration,  the  Treasurer's  and 
Comptroller's  office  each  conduct  both  direct 
and  indirect  activities.  For  example,  the 
taxing  function  is  contained  in  both  offices 
(assessing,  billing,  collecting,  etc.). 

(3)  Costs  of  the  Mayor's  Office  and  the  City 
Council  are  stipulated  in  FMC-74-4  as  costs 
of  general  government  and  hence,  are 
unallowable  as  indirect  costs;  however,  these 
functions  benefit  from  those  costs  classified 
as  allowable  indirect  costs  and  must  be 
included  in  the  base  used  to  calculate  the 
indirect  cost  rate. 

(4)  The  indirect  cost  base  consists  of  the 
costs  of  all  the  functions  and  activities  of 
local  governments  except  (i)  central  services 
benefiting  Federal  programs  and  (ii) 
expenditures  not  allowable.  Thus,  in  this 
method,  costs  such  as  the  salaries  of 
department  and  division  heads,  secretaries, 
administrative  supplies,  etc.  which  could  be 
treated  as  indirect  cost  under  other  methods, 
must  be  treated  as  direct  costs  and  may  not 
be  charged  to  Federal  programs  as  either 
indirect  or  direct  costs. 

Suggested  Bases  for  Cost  Distribution 

Following  are  suggested  bases  for 
distributing  joint  costs  of  central-type 
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services  to  local  government  departments  or 
agencies  and  to  projects  and  programs 
utilizing  these  services.  The  suggested  bases 
are  not  mandatory  for  use  if  they  are  not 
suitable  for  the  particular  services  involved. 
Any  method  of  distribution  can  be  used 
which  will  produce  an  equitable  distribution 
of  cost  in  selecting  one  method  over  another, 
consideration  should  be  given  to  the 
additional  effort  required  to  achieve  a  greater 
degree  of  accuracy.  Consideration  should 
also  be  given  to  UMTA-specific  requirements. 


Type  ot  service 

Suggested  bases  for 

allocation 

Accounting.. _ 

Number  ol  transactions  proc- 

essed. 

Auditing , 

arect  audit  hours 

BuOgeting 

Oirecl    hours    of    identifiatile 

services  of  employees  of 

central  budget. 

Number  of  leases. 

Data  processing __ 

System  usage. 

Osbufsing  senice _ 

Number  of  checJis  or  war- 

rants issued. 

Employees  cetitonient  system 

Number  of  employees  con- 

adnwwstratKja 

tributing. 

Insurance  management  senr- 

Ooflar  value  of  insurance  pre- 

rce. 

miums. 

Legal  sen/iccs 

IJirect  hours 

Mall  and  messenger  service  _ 

Number  of  documents  han- 

dled or  employees  served. 

Molw    pool   costs    including 

Milos    doven    and.or    days 

automotivo  management. 

tsed. 

Ottice  machines  and  equp- 

Direct  hoiM. 

Office  space  use  and  related 

Sq    ft    of  ipaoe  occupied 

costs    (heat,    light    janitor 

senfioes.  etc.). 

Organization    and    manage- 

Direct hours 

ment  servkes. 

Payroll  sen/ices    _ 

Number  ol  emplovees. 

Personnel  administrarion _ 

Number  ol  emplcyees. 

Printing  and  reproduction _. 

Direat     hours,     job     basts. 

pages  printed,  etc. 

Procurement  service 

Number  ol  transactions  proc- 

essed. 

Number  of  telephone  instru- 

ments. 

Health  senrtccs. _.. 

Number  ol  employees 

Fidelity  bonding  program 

Employees  subject  to  bond 

or  penalty  amounts. 

Appendix  III — Allowable  Costs 

Allowable  Costs 

; 

The  following  four  sections  describe 
allowable  costs  for  Capital  Grant  and  Loan 
projects.  Section  5  Operating  Assistance 
projects,  Section  8  Technical  Study  projects. 
Interstate  Substitution  projects,  FAUS 
projects,  and  section  175  projects.  Failure  to 
mention  a  particular  item  of  cost  is  not 
intended  to  imply  that  it  Is  either  allowable 
or  tmalluwable.  Determination  of  allowability 
in  each  case  should  be  based  on  treatment  of 
standards  provided  for  similar  or  related 
items  of  cost.  For  other  projects,  refer  to  the 
appropriate  Federal  Management  or  OMB 
Circulars.  If  any  problems  arise,  contact  the 
appropriate  UMTA  regional  or  headquarters 
office. 

1.  Capital  Grant  and  Loan  Projects. 

a.  Allowable  Costs. 

(1)  Accounting.  The  cost  of  maintaining 
accounting  and  other  information  systems 
required  for  management  of  the  project  is 
allowable.  This  includes  costs  incurred  by 
central  service  agencies  for  these  purposes 
and  for  personal  services  provided  by 


recipient  employees.  The  cost  of  maintaining 
central  accounting  records  required  for 
overall  State  or  local  government  purposes, 
such  as  appropriation  and  fund  accounts  by 
the  Treasurer,  Comptroller,  or  similar 
officials,  is  considered  to  be  a  general 
expense  of  government  and  is  not  allowable. 

(2)  Advertising.  Advertising  media  may 
include  newspapers,  magazines,  radio  and 
television  programs,  direct  mail,  and  trade 
papers.  The  advertising  costs,  allowable  are 
those  which  are  solely  for 

(a)  Recruitment  of  personnel  required  for 
the  project; 

(b)  Solicitation  of  bids  for  procurement  of 
goods  and  services  required  for  the  project; 

(c)  Disposal  of  scrap  or  surplus  materials 
acquired  in  the  performance  of  the  grant 
agreement  or  replaced  under  provisions  of 
the  grant  agreement;  or 

(d)  Other  purposes  specifically  provided  for 
in  the  grant  agreement  and  approved  project 
budget. 

(3)  Audit  Service.  The  cost  of  autiits 
necessary  for  administration  and 
management  of  functions  related  to  UMTA 
projects  is  allowable  and  may  include  the 
cost  of  third-party  audit  surveillance  and 
proposal  evaluation. 

(4)  Bonding.  Costs  of  premlumfi  on  bonds 
covering  grantee  employees  who  have 
responsibility  for  project  funds  and  who 
would  not  otherwise  be  bonded  or  whose 
bond  coverage  had  to  be  increased  are 
allowable. 

(5)  Budgeting-  Coete  bumrred  for  execirtion 
and  revisions  of  approved  prroject  budgets  are 
allowable.  Costs  for  services  of  a  central 
budget  office  are  generally  not  allowable 
since  these  are  costs  of  general  government 
administration.  However,  where  employees 
of  the  central  budget  office  actively 
participate  in  the  project  budget  process,  the 
cost  of  identifiable  services  is  allowable. 

(6)  Building  Lease  Managpmcnt.  The 
administrative  cost  for  lease  management  for 
project  property  which  includes  review  of 
lease  proposals,  maintenance  of  a  list  of 
available  property  for  lease,  and  related 
activities  is  allowable. 

(7)  Central  Stores.  The  cost  of  maintaining 
and  operating  a  central  stores  organization 
for  supplies,  equipment  and  materials  used 
either  directly  or  indirectly  for  UMTA 
projects  is  allowable. 

(8)  Communications.  Costs  incurred  for 
local  telephone  centers,  postage,  messenger 
service,  and  similar  services  for  employees 
whose  time  is  charged  to  an  UMTA  project 
may  be  allocated  in  the  same  ratio  as  the 
amount  of  time  each  employee  devotes  to  the 
project  The  basis  for  allocation  must  be 
included  in  the  recipient's  cost  allocation 
plan.  Long  distance  telephone  service, 
telegraph,  teletype  service,  wide-area 
telephones  service  (WATS),  and  tclpak  (tie 
lines)  are  allowable  if  supported  by  logs 
showing  party  contacted  and  purpose  or  in 
accordance  with  a  predetermined  cost 
allocation  plan. 

(9)  Compensation  For  Personal  Services. 
(a)  General  Compensation  for  personal 

services  includes  all  remuneration,  paid 
currently  or  accrued,  for  services  rendered 
during  the  period  of  performance  under  the 
grant  agreement  including  but  not 


necessarily  limited  to  wages,  salaries,  and 
supplementary  compensation  and  benefits 
(see  paragraph  1a(ll)).  The  costs  of  such 
compensation  are  allowable  to  the  extent 
that  total  compensation  for  individual 
recipient  employees:  (1)  is  reasonable  for  the 
services  rendered,  (2)  follows  an  appointment 
made  in  accordance  with  State  or  local 
government  laws  and  rules  and  which  meets 
Federal  merit  system  or  other  requirements 
where  applicable,  and  (3)  is  determined  and 
supported  as  provided  in  paragraph  la(9)(b). 
Compensation  for  employees  engaged  in 
Federally  assisted  activities  will  be 
considered  reasonable  if  it  is  consistent  with 
pay  for  similar  work  in  other  activities  of  the 
State  or  local  government.  In  cases  where  the 
kinds  of  employees  required  for  the  UMTA 
assisted  activities  are  not  found  in  other 
activities  of  the  State  or  local  government 
compensation  will  be  considered  reasonable 
if  it  is  comfwrable  to  pay  for  similar  work  in 
the  labor  market  in  which  the  grantee 
competes  for  the  type  of  employees  involved. 
Compensation  surveys  providing  data 
representative  of  the  labor  market  involved 
will  be  an  acceptable  basis  for  evaluating 
reasonableness.  Recipients'  files  must  reflect 
this  information.  V 

(b)  Payroll  and  Distribution  of  Time\ 
Amounts  chained  to  grant  programs  for 
personal  sen-ices,  regardless  of  whether 
ti;iBated  as  direct  or  indirect  costs.  mi>8t  be 
based  on  payrolls  documented  and  approved 
in  aocorctence  with  generally  accepted 
practices  of  State  or  lotjal  agenoiee.  Payroll 
oosV)  charged  to  the  project  must  be 
supported  by  time  and  attendance  or 
equivalent  records  for  individual  employees. 
(See  sample  time  sheet  format.  Appendix  3A, 
Any  recipient  may  use  this  time  sheet,  but  it 
should  be  used  by  Section  8  recipients.) 
These  records  must  be  certified  by  the 
employees'  supervisors.  Failure  to  properly 
document  payroll  charges  will  result  in  cost 
being  unallowable.  Salaries  and  wages  of 
employees  chargeable  to  more  than  one 
project  or  other  cost  objective  will  be 
supported  by  appropriate  time  distribution 
records.  The  method  used  should  produce  an 
equitable  distribution  of  time  and  effort. 

(10)  Disbursing  Sen-ice.  Cost  of  disbursing 
project  funds  by  the  Treasurer  or  other 
designated  officer  is  allowable.  Disbursing 
services  cover  processing  of  checks  or 
warrants  from  preparation  to  redemption, 
including  necessary  records  of  accountability 
and  reconciliation  of  records  with  related 
cash  amounts. 

(1*)  Employee  Fringe  Benefits.  Costs 
identified  under  (a)  and  (b)  below  are 
allowable  to  the  extent  that  total 
compensation  for  employees  is  reasonable  as 
defined  in  paragraph  la(9](b]. 

(a)  Employee  benefits  in  the  form  of  regular 
compensation  paid  to  employees  during 
periods  of  authorized  absences  from  the  job, 
such  as  annual  leave,  court  leave,  and 
military  leave,  if  they  are:  (1)  provided 
pursuant  to  an  approved  leave  system,  and 
(2)  the  cost  is  equitably  allocated  to  all 
related  activities,  including  the  project. 

(b)  Employee  benefits  which  may  include 
employer's  contribution  or  expenses  for 
social  security,  employees'  life  and  health 
insurance  plans,  unemployment  insurance 
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coverage,  worker's  compensation  insurance, 
pension  plans,  and  severance  pay,  provided 
the  benefits  are  granted  under  approved 
plans  and  are  distributed  equitably  to  the 
project(s)  and  other  activities. 

(12)  Employee  Morale,  Health,  and 
Welfare  Costs.  The  costs  of  health  or  first-aid 
clinics  and/or  infirmaries,  recreational 
facilities,  employees'  counseling  services, 
employee  information  publications,  and  pay- 
related  expenses  incurred  in  accordance  with 
general  State  or  local  policy  are  allowable. 
"These  costs  are  considered  supporting 
services  costs.  Income  generated  from  these 
activities  will  be  offset  against  expenses. 

(13)  Equal  Employment  Opportunity.  Equal 
Employment  Opportunity  costs  resulting  from 
meeting  the  requirements  of  UMTA  1155.1, 
"UMTA  Interim  Equal  Employment 
Opportunity  Policy  and  Requirements  for 
Grant  Recipients,"  are  allowable  project 
expenses. 

(14)  Minority  Business  Enterprise  (MBE). 
MBE  costs  resulting  from  meeting  the 
requirements  of  UMTA  C  1165.1,  "UMTA 
Interim  Minority  Business  Enterprise  Policy 
and  Grant  Requirements  for  Grant 
Recipients,"  are  eligible  project  expenses. 

(15)  Legal  Expenses.  The  cost  of  legal 
expenses  required  for  administering  a  project 
is  allowable.  Legal  services  furnished  by  the 
chief  legal  officer  of  a  State  or  local 
government,  or  his  staff,  solely  for  the 
purpose  of  discharging  his  general 
responsibilities  as  legal  officer  are 
unallowable.  Legal  expenses  for  prosecution 
of  claims  against  the  Federal  Government  are 
unallowable. 

(16)  Materials  and  Supplies.  The  cost  of 
office  materials  and  supplies  necessary  to 
carry  out  projects  is  allowable.  Purchases 
made  specifically  for  the  project  should  be 
charged  at  actual  prices  after  deducting  all 
cash  discounts,  trade  discounts,  rebates,  and 
allowances  received  by  the  recipient. 
Withdrawals  from  general  stores  or 
stockrooms  should  be  charged  at  cost  under 
any  recognized  method  of  pricing 
consistently  applied.  Incoming  transportation 
charges  are  an  allowable  part  of  material 
cost. 

(17)  Payroll  Preparation.  The  cost  of 
preparing  payrolls  and  maintaining  necessary 
related  wage  records  for  employees  assigned 
to  the  project(s)  is  allowable. 

(18)  Printing  and  Reproduction.  The  cost  of 
printing  and  reproduction  services  necessary 
for  project  administration,  including  but  not 
limited  to,  forms,  reports,  manuals,  and 
informational  literature,  is  allowable. 
Publication  costs  of  reports  or  other  media 
relating  to  project  accomplishments  or  results 
are  allowable  when  provided  for  in  the  grant 
agreement. 

(19)  Procurement  Service.  Cost  of 
procurement  services,  including  solicitation 
of  bids,  preparation,  and  award  of  contracts, 
and  all  phases  of  contract  administration  in 
providing  goods,  facilities,  and  services  for 
the  project  are  allowable. 

(20)  Taxes.  In  general,  project-related 
taxes,  or  payments  made  instead  of  taxes, 
which  the  recipient  is  legally  required  to  pay 
are  allowable. 

(21)  Transportation.  Project-related  costs 
incurred  for  freight,  cartage,  e.xpress,  postage. 


and  other  transportation  costs  relating  either 
to  goods  purchased,  delivered,  or  moved  from 
one  location  to  another  are  allowable. 

(22)  Travel.  Travel  costs  are  allowable  for 
transportaton,  lodging,  subsistence,  and 
related  items  incurred  by  employees  who  are 
in  travel  status  on  official  business  incident 
to  a  grant  project.  Costs  may  be  charged  on 
an  actual  basis,  or  a  per  diem  or  mileage 
basis  instead  of  actual  costs  incurred,  or  on  a 
combination  of  the  two,  provided  the  method 
used  is  applied  to  an  entire  trip,  and  results  in 
charges  consistent  with  those  normally 
allowed  in  like  circumstances  in  nonfederally 
sponsored  activities.  The  difference  in  cost 
between  first-class  air  accommodation  and 
less-than-first-class  air  accommodations  is 
unallowable  except  when  less-than-first-class 
air  accommodations  are  not  reasonably 
available.  All  foreign  and  out-of-state  travel, 
except  for  travel  between  states  in  a  multi- 
state  urbanized  area,  must  be  specifically 
approved  by  UMTA  in  advance.  This  also 
includes  travel  to  conferences.  Travel 
expenditures  must  be  supported  tjy  evidence 
showing  that  travel  costs  were  properly 
authorized.  Travel  approval  requests  should 
include  person(s)  name  and  title,  purpose, 
duration,  and  estimated  cost  of  travel. 

b.  Costs  Allowable  With  Prior  UMTA 
Approval. 

(1)  Advisory  Councils.  Costs  incurred  by 
State  advisory  councils  or  committees 
established  pursuant  to  UMTA  requirements 
to  carry  out  grant  projects  are  allowable. 
Costs  incurred  by  similar  organizations  are 
allowable  when  provided  for  in  the  grant 
agreement.  Currently,  UMTA  does  not 
require  that  advisory  councils  be  established 
to  carry  out  capital  grant  projects. 

(2)  Automatic  Data  Processing.  The  cost  of 
data  processing  services  is  allowable.  This 
cost  may  include  rental  of  equipment. 
Acquisition  of  automatic  data  processing 
equipment  or  software  by  purchase,  rental- 
purchase  agreement  or  other  method  of 
purchase,  is  allowable  only  upon  prior 
approval  by  UMTA. 

(3)  Building  Space  and  Related  Facilities. 
The  cost  of  space  in  privately  or  publicly- 
owned  buildings  used  to  benefit  the  project  is 
allowable  subject  to  conditions  stated  below. 
The  total  cost  of  space,  whether  in  a  privately 
or  publicly  owned  building,  may  not  exceed 
the  rental  cost  of  comparable  space  and 
facilities  in  a  privately  owned  building  in  the 
same  locality.  The  cost  of  space  procured  for 
project  usage  may  not  be  charged  to  the 
project  for  periods  of  non-occupancy,  without 
UMTA  authorization.  Space  procurement 
costs  must  be  substantiated  by  a  rental  or 
lease  agreement  which  includes  the  following 
items: 

•  Description  of  space  to  be  leased 

•  Purpose  for  which  il  is  to  be  used 

•  Period  of  lease  (limited  to  grant  period) 

•  Options  to  renew  lease 

•  Utilities,  insurance,  and  other  services  to 
be  furnished  to  lessee 

•  Rate  of  rental 

•  Method  and  time  of  payment 

•  Other  conditions  required  of  lessor  or 
lessee  (recipient) 

•  Signatures  of  both  parties  and  witnesses, 
(a)  Rental  Cost.  The  rental  cost  of  space  in 

a  publicly  or  privately-owned  building  is 
allowable. 


(b)  Maintenance  and  Operation.  The  cost 
of  utilities,  insurance,  security,  janitorial 
services,  elevator  service,  upkeep  of  grounds, 
and  normal  repairs  and  alterations  is 
allowable  if  it  is  not  included  in  rental  or 
other  charges  for  space. 

(c)  Rearrangements  and  Alterations.  Costs 
incurred  for  rearrangement  and  alteration  of 
facilities  required  specincally  for  a  UMTA 
project  or  those  that  materially  increase  the 
value  of  the  useful  life  of  the  facilities,  are 
allowable  when  specifically  approved  by 
UMTA. 

(d)  Occupancy  of  Space  Under  Rental- 
Purchase  or  a  Lease  With  Option  to  Purchase 
Agreement.  The  cost  of  space  procured  under 
such  arrangements  is  allowable  if  specifically 
approved  by  UMTA. 

(4)  Consultants  and  Contract  Services.  The 
cost  of  approved  consultants  and  experts 
rendering  professional  and  technical  services 
is  allowable.  This  includes  accounting,  legal 
assistance,  and  services  rendered  by  other 
quahfied  individuals  or  organizations. 

(5)  Insurance  and  Indemnification.  A 
description  of  insurance  coverage  and 
indemnification  must  be  included  in  the 
recipient's  cost  allocation  plan.  Insurance  for 
capital  grant  projects  is  usually  the 
responsibility  of  third  party  contractors.  The 
following  insurance  costs  are  allowable: 

(a)  Costs  of  insurance  required  or 
approved  and  maintained  pursuant  to  the 
grant  agreement  are  allowable. 

(b)  Costs  of  other  insurance  in  connection 
with  the  general  conduct  of  project  activities 
are  allowable  subject  to  the  following 
limitations: 

1.  Types  and  extent  and  cost  of  coverage 
will  be  in  accordance  with  general  State  or 
local  government  policy  and  sound  business 
practice. 

2.  Costs  of  insurance  or  of  contributions  to 
any  reserve  covering  the  risk  of  loss  of.  or 
damage  to.  Federal  Government  property  are 
unallowable  except  to  the  extent  that  UMTA 
has  specifically  required  or  approved  such 
costs. 

3.  Costs  insuring  project  purchased 
equipment  are  unallowable  for  capital  grants, 
but  may  be  allowable  for  other  projects. 

(c)  Contributions  to  a  reserve  for  a  self- 
insurance  program  approved  by  UMTA  are 
allowable  to  the  extent  that  the  type  of 
coverage,  extent  of  coverage,  and  the  rates 
and  premiums  would  have  been  allowed  had 
insurance  been  purchased  to  cover  the  risks. 

(d)  Actual  losses  which  could  have  been 
covered  by  permissible  insurance  (through  an 
approved  self  insurance  program  or 
otherwise)  are  unallowable  unless  expressly 
provided  for  in  the  grant  agreement. 
However,  costs  incurred  because  of  losses 
not  covered  under  nominal  deductible 
insurance  coverage  provided  in  keeping  with 
sound  management  practice,  and  minor 
losses  not  covered  by  insurance,  such  as 
spoilage,  breakage,  and  disappearance  of 
small  hand  tools  which  occur  in  the  ordinary 
course  of  operations,  are  allowable. 

(e)  Indemnification  includes  securing  the 
grantee  against  habilities  to  third  persons 
and  other  losses  not  compensated  by 
insurance  or  otherwise.  The  Government  is 
obligated  to  indemnify  the  recipient  only  to 
the  extent  expressly  provided  for  in  the  grant 
agreement,  except  as  provided  in  (d)  above. 
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(6)  Maintenance  and  Flupair.  Cosls 
incurred  for  necessary  maintenance,  repair, 
or  upkeep  of  property  which  neither  add  to 
the  permanent  value  of  the  property  nor 
appreciably  prolong  its  intended  hfe,  but 
keep  it  in  an  efficient  operating  condition,  arc 
allowable  under  the  following  two 
conditions: 

(a)  The  properly  is  necessary  to  ' 
accomplish  the  purpose  of  an  UMTA  project, 
and 

(b)  The  costs  are  occasion«;d  by  usage  of 
the  property  to  accomplish  an  UMTA  project 
or  a  portion  thereof. 

(7)  Motor  Pools.  The  costs  of  a  service 
org.inization  which  provide  automobiles  to 
the  grantee  at  a  mileage  or  fixed  rate  and/or 
provide  vehicle  maintenance,  inspection,  and 
repair  services  are  allowable.  The  purchase 
cost  of  vehicles  is  unallowable  as  a  factor  in 
determining  motor  pool  cost. 

(8)  Personnel  Administration.  Costs  for  the 
recruitment,  examination,  certification, 
classification,  training,  establishment  of  pay 
standards,  and  related  artivnties  for  UMTA 
projects  are  allowable. 

(9)  Training  and  Education.  The  cost  of  in- 
service  training,  customarily  provided  for 
grantee  employee  development  which 
directly  or  indirectly  benefits  the  UMTA 
project(s)  is  allowable,  if  specifically 
approved  by  UMTA.  Out-of-scrvice  training 
involving  extended  periods  of  time  is 
allowable  only  when  spccincally  approved 
by  UMTA.  To  be  allowable,  the  costs  must  be 
included  in  the  estimated  costs  of  acquiring 
the  capital  assets. 

c.  Unallowable  Costs. 

(1)  Bad  Debts.jMsscs  arising  from 
uncoUectable  accounts  and  other  claims,  and 
related  costs,  are  unallowable.  Bad  debt 
costs  may  offset  an  applicable  credit  if  the 
claim  had  been  previously  considered  as  an 
applicable  credit  reducing  net  project  cost. 

(2)  Contingencies.  Contributions  to  a 
contingency  reserve  or  any  similar  provision 
for  unforeseen  events  are  unallowable  unless 
specifically  allowed  by  UMTA. 

(3)  Contributions  and  Donations. 
Unallowable. 

(4)  Depreciation  and  Use  Allowances. 
Unallowable. 

(5)  Entertainment.  Costs  of  amusements, 
social  activities,  and  incidental  costs  such  as 
meals,  beverages,  lodgings,  rentals, 
transportation,  and  gratuities,  are 
unallowable. 

(6)  Fines  and  Penalties.  Costs  resulting 
from  violations  of,  or  failure  to  comply  with. 
Federal,  State,  and  local  laws  and  regulations 
are  unallowable.  -^ 

(7)  Governor's  Expenses.  Salaries  and 
expenses  of  the  Governor  of  a  State  or  the 
chief  executive  of  a  political  subdivision  are 
considered  a  cj)st  of  general  Slate  or  local 
government  and  are  unallowable.  The  salary 
of  the  recipient's  general  manager  or 
executive  director  is  also  unallowable. 

(8)  Interest  and  Other  Financial  Costs. 
Interest  on  borrowings  (however 
represented),  bond  discounts,  cost  of 
financing  and  refinancing  operations,  and 
legal  and  professional  fees  paid  in  their 
connection  are  unallowable. 

(9)  Legislative  Expenses.  Salaries  and  othe^ 
expenses  of  the  State  legislature  or  similar 


local  governmental  bodies  such  as  county 
supervisors,  city  councils,  school  boards,  etr», 
whether  incurred  for  purposes  of  legislation 
or  executive  direction,  are  unallowable. 

(10)  Management  Studies.  Unallowable 
under  capital  grant  projects. 

(11)  Memberships.  Subscriptions,  and 
Professional  Activities.  Unallowable  under 
capital  grant  projects. 

(12)  Preapproval  Costs.  Costs  incurred 
prior  to  the  effective  date  of  project  approval 
are  not  allowable  unless  specifically 
approved  by  UMTA  through  a  "Letter  of  No 
Prejudice." 

(13)  Proposal  Costs.  Costs  of  preparing 
proposals  on  potential  Federal  Government 
grant  agreements  are  unallowable. 

(14)  Underrecovery  of  Costs  Under  Grant 
Agreements.  Any  excess  of  cost  over  the 
Federal  contribution  under  one  grant 
agreement  is  unallowable  under  other  grant 
agreements. 

2.  Operating  Assistance  Grunts. 
Information  on  allowable  costs  for  Section  3 
Operating  Assistance  Grants  can  be  found  in 
UMTA  C  9050.1,  "Application  Instructions  for 
Section  5  Operating  Assistance  Projects." 

3.  Section  8 — Technical  Grants,  i^.,- 

~a.  Recipients  shall  follow  the  principles  of 
FMC  74-4  in  determining  allowable  costs 
under  Section  8  Technical  Study  grants  with 
the  following  qualifications: 

(1)  Travel — Costs  for  travel  are  allowable 
if  the  travel  specifically  relates  to  an 
approvedjprojecf  activity  included  in  the 
grant  contract.  Recipients'  must  obtain 
approval  from  UMTA  for  all  foreign  travel,  to 
conferences,  and  all  out-of-state-travel  except 
that  in  a  multi-state  urbanized  area. 

(2)  Equipment — ^Recipients  must  obtain 
prior  approval  from  UMTA  before  purchasing 
equipment. 

4.  Section  10 — Training  Grants 

Under  Section  10  training  grants,  UMTA 
will  allow  costs  incurred  by  grantees  in  the 
following  categories: 

a.  Salary  and  benefits  actually  paid  by 
recipients  to  employees  engaged  in  training 
activities. 

b.  Transportation  and  mo\ing  expenses 
directly  related  to  training  paid  by  recipients. 

c.  Training  and  educational  expenses  paid 
by  recipients,  including  tuition,  foes,  and 
books. 
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(49  U.S.C.  1601:  23  U.S.C.  103  and  142;  42 
U.S.C.  7505:  49  CFR  1.51;  0MB  Circular  A- 
102;  Treasury  Circular  1075:  DOT  Order 
4600.9B] 

Dated:  August  21, 1980. 
Theodore  C.  Lutz, 

Administrator. 

(FR  Doc.  80-27090  Filed  0-10-80:  MS  am] 
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Part  V 

Office  of  the 
Federal  Inspector 
for  the  Alaska 
Natural  Gas 
Transportation 
System  and  Equal 
Employment 
Opportunity 
Commission 

Equal  Opportunity  Regulations; 
Affirmative  Action  Plans;  Employment 
Discrimination  Memorandum  of 
Understanding;  and  Employee  Standards 
of  Conduct 
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OFFICE  OF  THE  FEDERAL  INSPECTOR 
FOR  THE  ALASKA  NATURAL  GAS 
TRANSPORTATION  SYSTEM 

10  CFR  Part  1534 

Enforcement  Procedures  for  Equal 
Opportunity  Regulations 

agency:  Office  of  the  Federal  Inspector 
for  the  Alaska  Natural  Gas 
Transportation  System. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  These  proposed  rules 
institute  procedures  by  which  the  Office 
of  the  Federal  Inspector  (OFI)  will 
enforce  existing  equal  opportunity 
regulations  applicable  to  the  Alaska 
Natural  Gas  Transportation  System 
(ANGTS)  issued  by  the  Dep"ai>tment  of 
Inferior  at  43  CFR  Part  34.  They  detail 
OFI  compliance  review,  complaint 
investigation,  conciliation,  and 
administrative  and  judicial  enforcement, 
relative  both  to  employment 
discrimination  and  to  affirmative  action 
plans  for  employment  and  contracting. 

DATE:  Comments  should  be  submitted 
by  October  10. 1980. 

A00RE96:  Comments  should  be  in 
writing  and  sent  to  Ms.  Mary  Settle, 
Office  of  the  Federal  Inspector,  Room 
2413,  Post  Office  Building,  1200 
Pennsylvania  Avenue,  NW., 
Washington.  D.C.  20044. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  Alexander,  Director,  Equal 
Employment  Opportunity,  Minority 
Business  Enterprise,  Office  of  the 
Federal  Inspector  (ANGTS),  Room 
2413,  Post  Office  Building,  1200 
Pennsylvania  Ave.,  NW..  Washington, 
D.C.  20044,  (202)  275-1157. 

Mr.  Ned  Hengerer,  General  Counsel. 
Office  of  the  Federal  Inspector 
(ANGTS).  Room  2413.  Post  Office 
Building.  1200  Pennsylvania  Ave.. 
NW..  Washington,  D.C.  20044,  (202) 
275-1144. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  17  of  the  Alaska  Natural  Gas 
Transportation  Act  (ANGTA),  15  U.S.C. 
Section  719o,  and  Condition  11  of  the 
President's  Decision  and  Report  to 
Congress  on  the  Alaska  Natural  Gas 
Transportation  System  (Decision), 
approved  by  H.  J.  Res.  621,  Pub.  L.  95- 
158  (1977),  mandate  that  Federal 


agencies — by  conditioning  the  various 
ANGTS  permits  and  other  approvals — 
assure  affirmative  action  against 
discrimination  for  employment  and 
contracting  on  ANGTS.  ON  May  12, 
1980,  these  agencies  (through  the 
Department  of  the  Interior)  published 
final  rules  to  meet  this  statutory 
mandate,  enforcement  of  which  was  left 
to  the  Federal  Inspector.  43  CFR  Part  34; 
45  FR  31095. 

Paragraph  34.10(d)  of  these  equal 
opportunity  regulations  provides  for  the 
OFI  to  establish  enforcement 
procedures,  which  will  be  incorporated 
as  an  amendment  to  these  regulations. 
The  proposed  rule  issued  today  by  the 
OFI  constitutes  such  enforcement 
procedures.  These  procedures  will 
appear  as  a  new  Part  1534  in  Title  10  of 
the  Code  of  Federal  Regulations. 
Because  the  OFI  is  promulgating  these 
procedures,  they  must  appear  in  the 
OFI's  own  regulations,  which  are 
codified  at  10  CFR  Chapter  15. 
Nevertheless,  upon  publication  of  the 
final  enforcement  procedures,  the 
Department  of  the  Interior  will  then 
reprint  the  OFI's  Part  1534  in  43  CFR 
Part  34. 

IL  Geoeral 

A.  Coordinated  with  analogous 
procedures.  In  establishing  these 
proposed  enforcement  procedures,  the 
OFI  followed  the  mandate  of  paragraph 
34.lb(d)(l)  of  the  existing  ANGTS 
regulations  end  started  with  the 
compliant  procedures  of  the  Department 
of  Energy  (DOE)  to  deal  with  violations 
of  Title  VI  of  the  Civil  Rights  Act, 
relative  to  Federal  financial  assistance 
(10  CFR  Part  1040;  45  FR  40514,  May  13. 
1980).  The  new  Part  1534  does  include 
the  aspects  of  the  DOE  procedures 
summarized  in  paragraphs  34.10(d)(2) 
through  (5).  Moreover,  the  new  Part  1534 
assimilates  other  aspects  of  the  DOE 
procedures.  Nevertheless,  as  explained 
below  the  OFI  has  found  that  wholesale 
adoption  of  the  DOE  procedures  is 
inappropriate.  But,  until  the  final 
regulations  have  been  issued,  the  OFI 
will  use  the  DOE  procedures  if 
enforcement  becomes  necessary. 

In  the  first  place  the  Federal  grants^ 
program  administered  by  DOE  is  far 
different  from  the  OFI's  field-level 
regulatory  and  enforcement  mission;  for 
example,  DOE's  main  sanction, 
temination  of  financial  assistance,  must 
be  preceded  by  an  agency  hearing  on 
the  record,  as  per  Section  602  of  the 
Civil  Rights  Act  of  1964,  42  U.S.C. 


Section  2000d-l.  Secondly,  the  OFI's 
enforcement  procedures  should  be 
similar  to  those  of  DOE  only  "to  the 
extent  consistent  with  ANGTA." 
Accordingly,  the  OFI  declines  to  follow 
those  aspects  of  DOE's  Part  1040 
regulations  which  would  either  impair 
expeditious  completion  of  ANGTS  (as 
otherwise  mandated  by  Section  9  of 
ANGTA)  or  undercut  the  OFI's  existing 
enforcement  provisions  (as  provided  in 
Section  11  of  ANGTA  and  in 
>.  Reorganization  Plan  No.  1  of  1979). 

In  the  process  of  establishing  the 
proposed  enforcement  procedures,  the 
OFI  likewise  studied  the  relevant 
procedures  of.  and  soHcited  comments 
from,  other  Federal  agencies  engaged  in 
equal  opportunity  enforcement:  the 
Equal  Employment  Opportimity 
Commission  (EEOC).  the  Office  of 
Federal  Contract  Compliance  Programs 
(OFCCP).  and  the  Civil  Rights  Division 
of  the  U.S.  Department  of  Justice.  Again, 
the  OFI  has  utilized  their  procedures 
and  policies  where  analogous  to  the 
specific  facts  unde;{ying  ANGTS  and  its 
related  equal  opportimity  program. 

B.  Policy  on  public  access  to  the 
enforcement  process.  While  not  codified 
here  in  the  enforcement  regulations,  the 
OFI  states  a  general  policy  to  accord  the 
maximum  public  access  to  information 
which  it  has  received  in  conjunction 
with  its  overall  role  of  administering  the 
Part  34  regulations,  of  course  within 
relevant  legal  parameters.  The  specific 
of  this  public  access — including  the^ 
protection  to  be  accorded  "sens^ 
information,  such  as  critical 
procurement  data,  and  the  procedures 
for  processing  FOIA  requests — are  to  be 
delineated  in  omnibus  information 
regulations  (future  10  CFR  Part  1504) 
presently  being  promulgated.  The  policy 
announced  at  this  time  merely  means 
that,  to  the  extent  there  is  discretion  to 
disclose  information  about  compliance 
with  the  Part  34  regulations,  the  OFI  will 
lean  towards  disclosure  when 
competitive  injury  is  unlikely.  The  equal 
opportunity  program  for  ANGTS  must 
have  public  confidence,  which  flows 
from  public  access. 

III.  Section-by-Section  Analysis 

A.  Section  1534.1  is  merely 
introductory.  It  outlines  briefly  how  the 
•SnTorcement  procedures  are  structured 
in  Part  1534.  Essentially,  the  initial 
stages  of  compliance  review  and 
complaint  investigation  are  conducted 
under  separate  procedures,  §  §  1534.2 
and  1534.3,  respectively.  But  the 
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subsequent  procedures  for  both 
compliance  review  and  complaint 
investigation  are  treated  the  same.  Thus, 
attempts  at  conciliation  and  OFI 
preliminary  and  final  determinations  on 
compliance  appear  in  S  1534.4,  while  the 
more  formal  enforcement  actions  (civil 
suit  for  fines  or  injunction,  and 
compliance  orders  and  work  stoppage) 
appear  in  §  1534.5. 

B.  Section  1534.2  sets  out  the  initial 
stage  of  comphance  review,  already 
required  by  paragraph  34.10(a)(1)  of  the 
existing  ANGTS  regulations.  To  begin 
with,  the  OFI  will  select  ANGTS 
recipients,  contractors,  and 
subcontractors  for  initial  periodic 
review.  The  basis  for  this  selection  is 
left  to  the  OFI,  but  most  likely  every 
recipient,  contractor,  and  subcontractor 
will  be  selected  for  review  annually. 
The  initial  periodic  review,  which  will 
then  occur,  generally  corresponds  to 
DOE  paragraph  1040.101(b),  except  for 
the  following. 

First,  the  OFI  reserves  the  opportunity 
for  on-site  review.  Unlike  formal  on-site 
review  found  below  in  paragraph 
1534.4(b),  with  its  15  day  notice,  initial 
on-site  review  is  merely  to  spot  check 
for  compliance.  Thus,  like  on-site 
monitoring  for  environmental  protection 
or  pipeline  integrity,  for  example,  there 
is  no  advance  notice.  Second,  the 
corresponding  DOE  provision  is  written 
in  terms  of  "selection  for  review,"  which 
should  not  be  confused  with  OFI 
selection  for  initial  review  mentioned 
immediately  above.  These  differences 
reflect  the  different  roles  of  the  OFI  and 
DOE,  as  single  project  regulator  versus 
administrator  of  many  Federal  financial 
grants. 

If  the  OFI  then  has  reasonable  cause 
to  find  noncompliance,  it  will  notify  the 
recipient,  contractor,  or  subcontractor 
by  letter  of  a  subsequent  and  more 
intensive  on-site  review,  which  is 
conducted  under  paragraphs  1534.4(b) 
and  1534.4(c),  as  described  below.  But,  if 
the  OFI  finds  compliance,  it  will  so 
certify.  That  certification — in  line  with 
the  direction  to  the  OFI  given  in 
paragraph  34.10(d)(4)  of  the  existing 
ANGTS  regulations — is  not  binding  if 
the  full  facts  were  unknown  during  the 
initial  periodic  review.  This  caveat  does 
not,  however,  allow  the  OFI  to  cure  its 
own  initial  oversight.  Instead,  it  only 
applies  when  the  OFI  should  not  be 
expected  to  have  uncovered  the  relevant 
facts  indicating  noncompliance,  as 
would  occur  if  those  facts  were 
consciously  withheld. 

C.  Section  1534.3  sets  out  the  initial 


stage  of  complaint  investigation.  It 
generally  corresponds  to  the  related 
DOE  provision,  paragraph  1040.104(1). 

This  new  Section  notes  first  that  all 
employment  discrimination  complaints, 
except  for  those  possible  few  against 
employers  with  less  than  fifteen 
employees,  will  be  handled  by  the  Equal 
Employuent  Opportunity  Commission 
(EEOC)  through  the  Memorandum  of 
Understanding  (MOU)  between  the  two 
agencies.  The  EEOC  neither  has 
jurisdiction  over  complaints  against 
these  very  small  employers  (42  U.S.C. 
Section  2000e(b)),  nor  does  it  desire  to 
handle  those  complaints.  There  is 
provision,  however,  for  OFI  conciliation 
and  even  formal  enforcement  actions  in 
certain  limited  types  of  cases  handled 
by  EEOC  under  the  MOU.  This  MOU 
has  been  prepared  and  will  be  published 
in  the  Federal  Register  for  public 
comment  before  being  signed  into  effect. 

For  complaints  alleging  both 
employment  discrimination  and 
violation  of  an  approved  affirmative 
action  plan,  the  former  allegation  will  be 
processed  under  the  MOU  and  the  latter 
allegation  by  the  OFI  under  these  Part 
1534  procedures.  The  interagency 
reporting  and  information  sharing 
provisions  of  the  MOU  will  enable  both 
agencies  to  coordinate  their  respective 
investigations  of  such  dual  complaints. 

As  a  practical  matter,  the  OFI  will 
probably  not  handle  many  complaints. 
As  noted  above,  most  employment 
discrimination  complaints  will  be 
handled  by  EEOC.  As  for  complaints 
related  to  approved  affirmative  action 
plans,  noncompliance  should  be  readily 
revealed  through  the  ongoing 
comphance  review  intiated  under 
S  1534.2,  in  light  of  the  quantitative 
nature  of  the  goals  and  timetables, 
which  form  the  basis  of  the  affirmative 
action  plans.  And  to  the  extent  that  dual 
complaints  allege  without  any  basis 
violation  of  affirmative  action  plans,  the 
OFI  will  summarily  reject  these 
complaints. 

Nonetheless,  the  OFI  will  initiate 
investigations  of  all  complaints  (to  be 
handled  under  these  Part  1534 
regulations)  within  35  days  of  receipt,  by 
sending  the  recipient,  contractor,  or 
subcontractor  a  copy  of  the  complaint 
and  a  letter  stating  that  an  investigation 
has  been  initiated.  For  complaints  just 
against  a  contractor  and/or 
subcontractor,  the  OFI  will  also  forward 
a  copy  of  the  complaint  and  notice  to 
the  corresponding  recipient.  In  this 
fashion  the  recipient  can  assist  in 
ascertaining  the  facts.  The  specifics  of 


the  letter  and  the  investigation  itself  are 
set  forth  in  S  1534.4,  as  discussed  next 

D.  Section  1534.4  continues  the  ■ 
process  initiated  both  during  compliance 
review,  under  §  1534.2,  and  during 
complaint  investigation,  under  §  1534.3. 
It  sets  out  procedures  for  determining 
compliance  or  noncompliance  and  for 
pursuing  conciliation  and  voluntary 
compliance.  These  procedures  generally 
follow  the  corresponding  DOE 
provisions,  paragraphs  lD40.101(c)-(g) 
and  1040.104(c)  (3)-{5).  However,  in 
recognition  of  the  statutory  mandate  to 
expedite  this  project,  the  schedule  for 
some  of  the  procedures  have  been 
shortened. 

Paragraph  1534.4(b)  sets  out  the 
contents  of  the  notice  of  formal  on-site 
review  and/or  investigation,  including 
data  requests,  practices  to  be  reviewed, 
and  opportunity  to  respond  in  writing. 
The  formal  on-site  review  or 
investigation  will  commence  fifteen 
days  after  notice.  While  shorter  than 
DOE's  thirty  day  notice,  it  is  sufficient. 
In  particular,  there  might  already  have 
been  an  informal  on-site  review 
(paragraph  1534.2(a))  as  part  of  the 
initial  stage  of  compliance  review;  thus, 
the  recipient,  contractor,  or 
subcontractor  vsrill  be  on  actual  notice 
well  in  advance  of  (his  notice  of  formal 
on-site  review. 

Paragraph  1534.4(c)  then  sets  out  the 
preliminary  finding  process.  The 
preliminary  finding  will  be  written  and 
sent  to  the  recipient,  contractor,  or 
subcontractor  within  thirty  days  of  the 
OFI  completing  the  formal  on-site 
review  or  investigation.  When  the 
preliminary  finding  is  noncompliance, 
the  OFI  will  also  recommend  means  for 
voluntary  comphance  and  afford  twenty 
days  for  negotiations. 

While  DOE  requires  its  preliminary 
finding  within  90  days  of  arriving  for  on- 
site  review  (paragraph  1040.101(d))  or 
initiating  investigation  (paragraph 
1040.104(c)(3)),  the  timing  of  the  OFI 
provision  should  normally  be  shorter. 
While  no  specific  time  is  set  for 
completing  formal  on-site  review,  the 
preliminary  finding  will  follow  within 
thirty  days  of  completion  of  that  review. 

In  cases  where  a  contractor  or 
subcontractor  alone  is  under  review  or 
investigation,  the  preliminary  finding 
will  also  be  sent  to  the  corresponding 
recipient,  notifying  the  recipient  of  its 
enforceable  obligation  to  assist  the  OFI 
in  achieving  voluntary  compliance. 
"Assist"  means  more  than  merely  telling 
its  contractor  or  subcontractor  to 
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comply.  To  the  extent  that  the  OFI  can 
seek  conciliation,  so  can  and  should  the 
recipient.  In  promulgating  the  Part  34 
regulations,  the  Federal  agencies  were 
clear  that  the  recipients,  as  ANGTS 
sponsors,  were  responsible  for  more 
than  their  own  direct  employment  and 
contracting: 

The  project  sponsors  and  the  Federal 
Inspector  then  must  insure  that  each 
contractor  and  subcontractor  shares  in  the 
obligation  to  achieve  the  goals.  This  is 
accomplished  by  including  the  goals  in  all  bid 
specifications  just  like  other  elements  of  the 
design.  45  FR  31098  (May  12. 1980). 

In  this  light  the  recipients  should  be 
forming  their  contracts  to  assure  that 
they  can  meet  this  obligation. 

This  obligation  to  "assist"  the  OFI 
only  applies  during  the  voluntary 
compliance  context  When  the  OFI  is 
attempting  conciliation  of  an  EEOC- 
processed  employment  discrimination 
complaint  as  per  the  MOU  and 
paragraph  1534.3(a](2],  however,  the 
recipient  will  not  be  asked  to  "assist," 
due  to  restrictions  under  Title  VII  of  the 
Civil  Rights  Act 

Paragraph  1534.4(d)  sets  out  the 
process  for  a  final  determioation  of 
noncompliance.  It  will  be  made  in 
writing  within  forty-five  days — as 
opposed  to  sixty  days  in  the  £)OE 
regulations — of  notice  of  preHmtnary 
finding,  and  will  be  made  when 
conciliation  has  failed  or  the  preliminary 
fmding  has  not  been  shown  to  be  false. 
The  Gnal  determination  will  detail  the 
violation  itself,  the  basis  for  the  finding, 
and  final  remedial  recommendations. 

Paragraph  1534.4(e)  gives  the 
noncompUant  recipient  contractor,  or 
__5Mbcontractor  ten  more  days  after  final 
determination  to  adopt  the 
aforementioned  remedial 
recommendations,  so  as  to  comply 
voluntarily.  And  when  there  is  voluntary 
compliance,  paragraph  1534.4(f)  details 
the  necessary  form  of  the  compliance 
agreement 

E.  Section  1534.5  governs  actual 
enforcement,  once  conciliation  has 
failed  and  a  final  determination  has 
been  issued  but  not  satisfied  within  ten 
days  of  issuance.  It  also  governs  OFI 
enforcement  under  the  MOU  with 
EEOC.  as  explained  in  paragraph 
1534.3(a)(2). 

Paragraph  1534.5(b)  notes  that  the 
primary  means  of  enforcement  is 
immediate  commencement  of  civil 
action.  Possible  remedies  and  venue  are 
set  forth  in  Section  11(c)  of  ANGTA: 
Temporary  or  permanent  injunction  and 
civil  fines  of  up  to  $25,000  per  day,  along 
with  ancillary  relief,  will  be  sought  in 
the  Federal  District  Court  where  the 
defendant  is  located,  resides,  or  does 
business. 


This  immediate  recourse  to  judicial 
enforcement  diverges  from  the  DOE 
procedures,  which  first  afford  an  agency 
hearing  on  the  record.  10  CFR  Subpart 
H.  But  as  recognized  in  paragraph 
34.10(d)(1)  of  the  existing  ANGTS 
regulations,  the  OFI  need  follow  the 
DOE  example  only  "to  the  extent 
consistent  with  ANGTA."  In  this  area 
Section  11(a)(2)  of  the  ANGTA  explicitly 
autnorizes  such  direct  judicial 
enforcement  in  lieu  of  first  going  through 
further  agency  proceedings.  And  the 
OFI's  final  determination  of 
noncomphance,  rendered  under 
paragraph  1534.4(d),  constitutes  the  type 
of  agency  determination  of  violation 
which  can  trigger  immediate  civil  action 
in  Federal  District  Court 

Moreover,  in  order  to  impose  its 
sanctions  of  terminating  or  withholding 
Federal  financial  assistance,  DOE  must 
first  provide  an  agency  hearing  on  the 
record.  Section  602  of  the  Civil  Rights 
Act  of  1964,  42  U.S.C.  Section  2000d-l. 
WhUe  Section  17  of  ANGTA  generally 
looks  to  Title  VI  of  the  Qvil  Rights  Act 
as  a  model,  Section  11  of  ANGTA, 
which  is  dispositive  on  this  point  does 
not  in  and  of  itself  require  an  agency 
hearing  on  the  record. 

Of  course,  by  going  Inimodiately  from 
the  final  determination  to  |udicial 
erLforoement  the  OFI  recognizes  that  the 
District  Court  will  most  likely  entertain 
motions  for  full  litigation  de  novo  on  the 
violation.  As  such,  an  OFI  hearing  on 
the  record  is  not  required  under  the 
Administrative  Procedures  Act  5  U.S.C. 
Section  554(a)(1). 

Judicial  enforcement  under  paragraph 
1534.5(b)  will  involve  the  Civil  Rights 
Division  of  the  Department  of  Justice 
and  the  OFI  General  Counsel.  The 
details  of  that  relationship  have  not  yet 
been  made  final. 

Paragraph  1534.5(c)  provides  an 
alternate  means  of  enforcement  to 
immediate  civil  action.  The  OFI 
anticipates  that  this  provision  will  never 
have  to  be  utilized,  but  its  availability 
must  be  noted.  For  large-scale,  blatant 
violations  of  approved  affirmative 
action  plans  (an  eventuality  which  is 
purely  theoretical  and,  in  light  of  the 
sponsor's  good  faith  efforts  to  date,  most 
unlikely),  the  OFI  might  act  to  stop 
work,  but  only  on  the  specific  ANGTS 
activity  at  issue,  until  compliance  is 
assured. 

A  stop  work  order  is  obviously  a 
matter  of  last  resort  and  would  only  be 
triggered  if  the  violation  found  in  the 
final  determination  threatened  to 
undermine  the  overall  equal  opportunity 
goals  underlying  Section  17  of  ANGTA 
and  these  Part  34  regulations.  The 
statutory  mandate  to  expedite  ANGTS 
weighs  against  taking  this  avenue  of 


enforcement,  unless  and  only  if  a 
recipient  contractor,  or  subcontractor  so 
disregards  its  affirmative  action  plan  as 
to  jeopardize  the  explicit  Congressional 
mandate  of  Section  17  of  ANGTA  itself. 

The  OFI's  authority  to  stop  work 
flows  fi-om  two  basic  sources:  the 
respective  FERC  certificates  of  public 
convenience  and  necessity  for  the 
ANGTS  sponsors  [Northwest  Alaskan 
Pipeline  Company,  et  al.,  Docket  Nos. 
CP76-123,  et  al.,  order  attaching 
conditions  issued  February  26, 1980, 
condition  (C),  p.  10:  and  orders  adopting 
conditions  implementing  Section  17  of 
ANGTA,  issued  May  8, 1980,  and  June 
20, 1980);  and  th^stipulations  (Section 
1.17)  attached  to  tEe~grants  of  right-of- 
way  for  ANGTS  to  cross  Federal  lands 
(issued  by  the  U.S.  Department  of  the 
Interior  under  Section  28  of  the  Mineral 
Leasing  Act).  Of  courset  because  DOE 
lacks  this  authority^Jt^  Part  1040 
regulations  have  no  corresponding 
provision.  -^-_^^ 

The  OFI  will,  nevertheless,  diverge 
fi-om  stop  work  practice  nqrmally 
associated  with  environmental,  pipeline 
integrity,  or  safety  violations.  Instead  of 
issuing  a  stop  work  order  immediately, 
the  OFI  will  first  proceed 
administratively  to  issue  a  compliance 
order,  under  Section  11(a)  of  ANGTA, 
before  stopping  work.  Again,  the  OFI 
recognizes  that  work  stoppage  in  this 
context  is  unusual,  and  thus  employes 
unusual  procedures  to  assure  that  work 
stoppage  is  absolutely  necessary. 

The  compliance  order  process  starts 
with  a  show  cause  order,  which  the 
respondent  recipient,  contractor,  or 
subcontractor  must  rebut  An  informal 
conference  is  then  convened  by  the 
Director  of  the  OFI  Office  of  Equal 
Employment  Opportunity /Minority 
Business  Enterprise  within  ten  days.  The 
respondent  can  present  oral  argument 
and  documentary  support  The  Director 
will  render  a  recommended  decision, 
unless  he  or  she  finds  material  facts  in 
issue,  in  which  case  the  Director  must 
set  the  matter  for  a  hearing  on  the 
record. 

While  a  hearing  on  the  record  is 
potentially  available,  it  might  be 
unnecessary.  Because  this  whole 
compliance  order/stop  work  procedure 
is  limited  to  affirmative  action  plan 
violations  pf  an  egregious  and 
substantial  nature,  the  facts  could  well 
be  stipulated.  Clearly,  failure  to  meet  the 
goals  and  timetables  is  readily 
quantified  by  inspection  and  testing, 
which  under  the  Administrative 
Procedures  Act  justifies  proceeding 
without  an  agency  hearing.  5  U.S.C. 
Section  554(a)(3).  In  any  event  the 
Director  will  have  to  assess  the 
respondent's  rebuttal  case  (trying  to 


are  at  issue 
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justify  failure  to  meet  the  goals  and 
timetables)  to  determine  if  material  facts 
are  at  issue. 

The  General  Counsel  will  preside  over 
any  hearing  on  the  record  under 
paragraph  1534.5(c)92)(ii)  and  will 
render  a  recommended  decision.  The 
Federal  Inspector  has  designated  this 
official,  as  permitted  by  law.  5  U.S.C. 
Section  556(b);  Section  15(a)  of  the 
Natural  Gas  Act.  15  U.S.C.  Section  717n: 
and  Section  102(d)  of  Reorganization 
Plan  No.  1  of  1979.  The  General  Counsel 
will  conduct  any  hearing  in  an  impartial 
manner,  following  the  pertinent  legal 
constraints,  including  Section  1-107  of 
Executive  Order  12142  of  June  21, 1979. 
44  FR  36927  (June  25. 1979). 

Because  recourse  to  paragraph 
1534.5(c)  is  unlikely  to  begin  with  and  in 
any  event  would  not  occur  for  some 
time,  the  OFI  has  not  at  this  time 
delineated  the  specific  hearing 
procedures,  other  than  to  note  that  oral 
and  written  evidence  can  be  presented, 
subject  to  cross-examination.  The 
specifics  will  be  set  forth  in  the  near 
future  as  the  OFI  establishes  agency- 
wide  procedures,  to  appear  at  10  CFR 
Part  1508. 

Once  the  Director  or  General  Counsel, 
as  the  case  may  be,  has  issued  a 
recommended  decision,  the  parties  have 
ten  days  to  file  briefs  on  that  decision. 
The  Federal  Inspector  or  his  delegate 
will  then  issue  a  final  decision,  normally 
within  twenty  days  of  the  briefs  being 
filed. 

If  the  fmal  decision  is  to  issue  the 
compliance  order,  the  Federal  Inspector 
or  delegate  will  allow  the  respondent 
only  ten  more  days  to  comply  before 
stopping  work.  While  Section  11(b)  of 
ANGTA  allows  the  OFI  to  set  the  time 
for  compliance  up  to  thirty  days,  any 
violation  under  paragraph  1534.5(c) 
would  by  definition  be  so  serious  as  to 
warrant  this  shorter  time,  especially  in 
light  of  the  numerous  prior  opportunities 
for  conciliation  under  Section  1534.4. 

Any  compliance  order  issued  under 
paragraph  1534.5(c)  constitutes  final  OFI 
action,  as  per  Section  10  of  ANGTA  and 
Section  202(a)  of  the  Reorganization 
Plan.  Moreover,  the  OFI  will  isolate  and 
quantify  any  cost  escalation  attributed 
to  such  a  stop  work  order.  Then,  in  the 
subsequent  context  of  ANGTS  sponsor 
rate  base  formation,  the  OFI  may  follow 
the  necessary  procedures  to  treat  such 
cost  escalation,  attributable  to  the 
sponsors'  noncompliance,  as  an 
"imprudent  expenditure."  To  the  extent 
that  a  contractor  or  subcontractor  alone 
is  subject  to  the  compliance  order  and 
work  stoppage,  the  "prudence"  of  the 
sponsors'  expenditures  is  not  at  issue. 
But  the  sponsors  will  no  doubt  have 
taken  the  necessary  contractual  steps  to 


assure  that  the  noncompliant  contractor 
or  subcontractor  is  not,  in  the  first 
instance,  compensated  for  that  cost 
escalation  attributed  to  the  egregious 
violation  and  related  work  stoppage. 

rV.  Conclusion 

The  OFI  is  requesting  public 
comments  on  any  provision  of  these 
proposed  enforcement  procedures. 
Because  the  OFI  will  be  issued  the  final 
rule  on  these  enforcement  procedures 
(after  reviewing  the  public  comments)  as 
a  final  agency  action  pursuant  to 
Section  9  of  ANGTA,  all  interested 
persons  are  urged  to  comment  now. 

Note. — These  proposed  enforcement 
regulations  do  not  constitute  a  significant 
rule,  requiring  regulatory  analysis  under 
Executive  Order  12044.  Nor  do  the 
requirements  of  42  U.S.C.  Section  4332(2)(c) 
apply. 

Under  authority  of  Sections  9  and  17 
of  ANGTA,  15  U.S.C.  Sections  719  g  and 
o;  43  CFR  Section  34.10(d);  and  Sections 
102  and  202  of  Reorganization  Plan  No.  1 
of  1979,  the  OFI  is  now  proposing  to 
amend  Title  10  of  the  Code  of  Federal 
Regulations  by  adding  a  new  Part  1534, 
as  set  forth  below. 

Dated:  September  5, 1980. 
John  T.  Rhett, 
Federal  Inspector. 

PART  1534— ENFORCEMENT 
PROCEDURES  FOR  REGULATIONS 
REQUIRING  EQUAL  OPPORTUNITY 
DURING  PLANNING,  CONSTRUCTION. 
AND  INITIAL  OPERATION  OF  THE 
ALASKA  NATURAL  GAS 
TRANSPORTATION  SYSTEM 

S<!C. 

1534.1  General. 

1534.2  Initial  stage  of  compliance  review. 

1534.3  Initial  stage  of  complaint 
investigation.  -« 

1534.4  Procedures  for  determination  of 
compliance  or  noncompliance  and  for 
conciliation. 

1534.5  Enforcement  procedures. 
Authority.  Sec.  9  and  17  of  ANGTA,  15 

U.S.C.  719g  and  o;  43  CFR  34.10(d);  and  Sees. 
102  and  202  of  Reorganization  Plan  No.  1  of 
1979. 


§  1534.1    Getifral. 

(a)  Pursuant  to  paragraph  34.10(d)  of 
the  underlying  regulations  (43  CFR  Part 
34)  and  to  Section  9  of  ANGTA,  the  OFI 
has  established  in  this  Part  procedures 
for  enforcing  Section  17  of  ANGTA, 
Condition  11  of  the  President's  Decision, 
and  all  implementing  rules,  regulations, 
orders,  and  actions  taken  thereunder 
(referred  to  throughout  this  Part 
collectively  as  "these  regulations"). 

(1)  Section  1534.2  describes  how  the 
OFI  will  conduct  the  initial  stage  of 
compliance  review. 


(2)  Section  1534.3  describes  how  the 
OFI  will  conduct  the  initial  stage  of 
investigating  complaints  that  these 
regulations  have  been  violated. 

(3)  Section  1534.4  describes  the 
subsequent  procedures  for  determining 
compliance  or  noncompliance,  including 
preliminary  findings  and  final 
determinations,  and  for  pursuing 
conciliation  and  voluntary  compliance, 
which  are  the  same  for  both  compliance 
review  and  also  complaint  investigation. 

» (4)  Section  1534.5  describes  how  the 
OFI  will  enforce  these  regulations  once 
it  has  made  a  final  determination  that  a 
recipient,  contractor,  or  subcontractor  is 
not  in  compliance. 

(b)  The  time  limitations  imposed  by 
this  Part  on  the  OFI  and  all  parties  to 
enforcement  are  binding,  unless  for  good 
cause  shown  the  OFI  determines  that  an 
extension  would  be  in  the  public 
interest. 


§  1534.2 
review. 


Initial  stage  of  compliance 


(a)  The  OFI  will  conduct  initial 
periodic  review  (including  possible  spot 
on-site  review)  of  selected  recipients, 
contractors,  and  subcontractors  to 
determine  compliance  with  these 
regulations. 

(b)  If.  based  on  the  initial  periodic 
review  conducted  under  paragraph  (a) 
of  this  section,  the  OFI  has  reasonable 
cause  to  believe  that  these  regulations 
are  not  being  complied  with,  it  will 
notify  the  respective  recipient, 
contractor,  or  subcontractor  by  letter  of 
a  subsequent  and  formal  on-site  review, 
to  be  conducted  after  15  calendar  days 
of  that  notice.  For  formal  on-site  review 
just  involving  a  contractor  and/or 
subcontractor,  the  OFI  will  also  forward 
a  copy  of  the  letter  of  on-site  review  to 
the  corresponding  recipient. 

(c)  The  contents  of  such  a  letter  giving 
notice  of  the  subsequent  on-site  review, 
issued  under  paragraph  (b)  of  this 
section,  as  well  as  the  remaining 
procedures  for  compliance  review,  are 
detailed  below  in  §  1534.4. 

(d)  After  completion  of  initial  periodic 
compliance  review,  the  OFI  will  certify 
when  a  recipient,  contractor,  or 
subcontractor  is  found  to  be  complying 
with  these  regulations.  This  certification 
of  compliance  does  not.  however, 
preclude  a  later  determination  of 
noncompliance,  but  only  imder  the 
following  circumstances: 

(1)  In  light  of  new  or  additional 
information  which  the  OFI  should  not 
reasonably  be  expected  to  possess,  the 
full  facts  were  unknown  during  the 
compliance  review;  or 

(2)  The  OFI  subsequently  finds 
noncompliance  for  a  later  time  period. 
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not  the  subject  of  the  current  initial 
periodic  review.' 

§  1534.3    Initial  stage  of  complaint 
Investigation. 

(a]  Complaints  alleging  violation  of 
these  regulations,  in  the  nature  of 
employment  discrimination,  will  be 
handled  by  the  Eqnal  Employment 
Opportunity  Commission  (EEOC)  with 
OFI  coordination,  pursuant  to  the 
Memorandum  of  Understanding 
informally  agreed  to  and,  after  public 
comment,  planned  to  be  signed  into 
effect  by  the  two  agencies. 

(1)  All  complaints  alleging 
employment  discrimination  will  be 
processed  by  EEOC,  except  for 
complaints  against  employers  having 
less  than  fifteen  employees,  which  will 
be  subject  to  paragraph  1534.3(b) 
immediately  below. 

(2)  Under  the  MOU  the  OFI  may 
become  involved  in  two  specific  aspects 
of  employment  discrimination 
proceedings  handled  by  the  EEOC.  First, 
if  the  EEOC  is  unable  to  resolve  a 
violation  by  conciliation,  the  OFI  may 
then  attempt  such  conciliation.  Second, 
when  EEOC  and  OFI  efforts  at 
conciliation  have  failed  and  the  EEOC 
has  subsequently  taken  enforcement 
action  under  Title  VII  of  the  Civil  rights 
Act,  the  OFI,  after  consultation  with  the 
EEOC,  may  also  pursue  its  own 
enforcement  action,  under  §  1534.5. 

(b]  For  all  other  complaints  alleging 
violation  of  these  regulations,  the  OFI 
will,  within  35  calendar  days  of  receipt, 
notify  the  pertinent  recipient,  contractor, 
or  subcontractor  by  letter  (appended  to" 
which  will  be  a  copy  of  the  complaint) 
of  the  initiation  of  an  investigation,  for 
complaints  just  against  a  contractor 
and/or  subcontractor,  the  OFI  will  also 
forward  a  copy  of  the  complaint  and 
notice  to  the  corresponding  recipient.  At 
the  same  time  the  OFI  will  notify  the 
complainant  of  this  action  and  the 
procedures  to  be  followed.  Complaints 
to  be  investigated  by  the  OFI  must  be  in 
writing  and  contain  the  following; 

(1)  Name,  address,  and  telephone 
number  of  the  complainant; 

(2)  Name  and  address  of  the  recipient, 
contractor,  or  subcontractor  charged  by 
the  complainant: 

(3)  Description  of  the  acts  alleged  to 
violate  these  regulations;  and 

(4)  Any  other  pertinent  information. 

(c)  The  contents  of  the  letter  initiating 
investigation,  issued  under  paragraph 
(b)  of  this  section,  as  well  as  the 
remaining  procedures  for  complaint 
investigation,  are  detailed  in  Section 
1534.4  immediately  below. 


§  1534.4  Procedures  for  determining 
compliance  or  noncompliance  and  for 
conciliation  charges. 

(a)  This  Section  governs  how  the  OFI 
will  process  cases  of  possible  non- 
compliance, whether  generated  through 
compliance  review  or  complaint 
investigation,  initiated  under  §§  1534.2 
and  1534.3  respectively. 

(b)  Upon  finding  reasonable  cause  to 
believe  that  there  is  noncompliance, 
during  compliance  review,  or  upon 
initiating  investigation,  after  receipt  of  a 
complaint,  the  OFI  will  first  notify  the 
potentially  noncompliant  recipient, 
contractor,  or  subcontractor  of  the 
following: 

(1)  A  request  for  pertinent  information 
and  data; 

(2)  A  statement  of  the  practices  to  be 
reviewed,  and  the  programs  or  activities 
affected  by  the  compliance  review  or 
complaint  investigation; 

(3)  An  opportunity  to  respond  in 
writing 

(i)  To  explain,  support  or  otherwise 
address  the  practices  to  be  reviewed  or 

(ii)  To  rebut  or  deny  the  allegations 
made  in  the  complaint;  and 

(4)  The  schedule  for  review  or 
investigation,  including  formal  on-site 
review  or  investigation  to  commence  15 
calendar  days  after  the  notice. 

(c)  Within  30  calendar  days  of 
completion  of  the  formal  on-site  review 
or  investigation  (which  itself  will  be 
conducted  expeditiously  by  the  OFI  but 
under  no  set  timetable),  conducted  as 
per  paragraph  (b)(4)  of  this  section,  the 
OFI  will  notify  the  pertinent  recipient, 
contractor,  or  subcontractor  in  writing 
of: 

(1)  Preliminary  findings  as  to 
compliance  or  noncompliance; 

(2)  Where  appropriate, 
recommendations  for  achieving 
voluntary  compliance; 

(3)  The  opportunity  to  request  that  the 
OFI  engage  in  voluntary  compliance 
negotiations  (to  be  completed  within  20 
calendar  days  of  this  written  notice) 
prior  to  a  final  determination  of 
compliance  or  noncompliance;  and 

(4)  Where  a  contractor  or 
subcontractor  alone  appears  to  be  in 
possible  noncompliance,  the  obligation 
on  the  part  of  the  appropriate  recipient 
(after  notice  of  the  preliminary  finding 
directed  to  the  contractor  or 
subcontractor)  to  assist  the  OFI  in 
achieving  voluntary  compliance,  failure 
for  which  may  also  be  processed 
through  these  procedures  to  determine 
noncompliance  with  these  regulations. 

(d)  The  OFI  will  render  a  final 
determination  as  to  compliance  or 
noncompliance  within  45  calendar  days 
of  notice  given  under  paragraph  (c)  of 
this  section. 


(1)  A  final  determination  of 
noncompliance  will  be  made  in  the 
following  situations: 

(i)  The  preliminary  recommendation 
for  voluntary  comphance  is  not 
followed; 

(ii)  Voluntary  compliance  is  not 
secured;  or 

(iii)  The  preliminary  finding  of 
noncompliance  is  not  shown  to  be  false. 

(2)  A  final  determination  of 
noncompliance  will  contain  the 
following  provisions: 

(i)  A  statement  with  specificity  of  how 
the  recipient,  contractor,  or 
subcontractor  has  violated  these 
regulations; 

(ii)  A  detailed  basis  for  this  finding  of 
noncompliance,  including  how  the 
recipient,  contractor,  or  subcontractor 
failed  to  follow  the  recommendations 
contained  in  the  OFI's  preliminary 
finding,  rendered  pursuant  to  paragraph 
(c)  of  this  section;  and 

(iii)  Final  recommendations  on 
remedial  actions  to  bring  the  recipient, 
contiactor,  or  subcontractor  into 
comphance. 

(e)  Where  a  final  determination  of 
noncompliance  has  been  made  under 
paragraph  (d)  of  this  section,  the  OFI 
will  so  advise  the  pertinent  recipient, 
contractor,  or  subcontractor  in  writing, 
giving  an  additional  10  calendar  days  in 
which  to  comply  voluntarily.  If  the 
recipient,  contractor,  or  subcontractor 
has  not  so  complied,  the  OFI  will 
institute  enforcement  proceedings  under 
§  1534.5  of  this  Part. 

(f)  All  voluntary  compliance 
agreements,  whether  formed  under 
paragraphs  (c)(3)  or  (e)  of  this  section, 
will  have  the  following  features: 

(1)  The  agreement  shall 
(i)  Be  in  writing; 

(ii)  Be  signed  by  an  authorized  official 
of  the  recipient,  contractor,  or 
subcontractor  and  by  the  OFI 
designated  official; 

(iii)  Contain  commitments  regarding 
the  precise  remedial  action  to  be  taken 
and  the  dates  for  completion  of  those 
remedial  actions,  and,  in  the  case  of  a 
complaint  investigation,  contain 
commitments  to  eliminate  all 
discriminatory  conditions;  and 

(iv)  Include  a  provision  that  breach  of 
the  agreement  may  result  in  further 
enforcement  actions  by  the  OFI. 

(2)  Upon  execution  of  the  agreement, 
the  OFI  will  certify  compliance, 
conditioned  upon 

(i)  Performance  of  the  commitments 
given  under  paragraph  (f)(l)(iii)  of  this 
section,  and 

(ii)  The  full  facts  being  known  at  the 
time  the  agreement  was  executed. 
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(g)  In  the  case  of  complaints,  the  OFI 
will  notify  the  complainant  of  actions 
taken,  including 

(1)  Final  determination  of 
noncompliance,  and  subsequent 
enforcement  efforts; 

(2)  Finding  of  compliance; 

(3)  Achieving  voluntai-y  compliance 
through  conciliation;  or 

(4)  Closing  the  investigation  due  to 
complainant's  failure  to  cooperate  or 
provide  necessary  information. 

§  1534.5    Enforcement  procedures. 

(a)  The  OFI  will  act  pursuant  to  this 
Section  when  it  has  rendered  a  final 
deterrninalion  of  noncompliance,  under 
§  1534.4fd),  and  the  noncomplaint 
recipient,  contractor,  or  subcontractor 
has  failed  to  comply  voluntarily  within 
10  days  thereafter,  under  §  1534.4(e).  In 
addition,  the  OFI  will  act  pursuant  to 
this  Section  when  acting  against  certain 
employment  discrimination,  based  on 
determinations  of  the  EEOC,  as  per 

§  1534.3(a)(2). 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  OFI  will  seek 
judicial  enforcement  in  the  United 
States  District  Court  having  venue, 
seeking  appropriate  injunctive  and  civil 
line  relief,  as  provided  in  §  34.11(b)  of 
the  Part  34  regulations.  Such  civil  action 
will  be  commenced  following 
(onsultation  and  coordination  between 
the  OFI  General  Counsel  and  the  Civil 
Rights  Division  of  the  Department  of 
Justice. 

(c)  In  the  event  that  the  OFI  finds,  as 
part  of  its  final  determination  made 
under  §  1534.4(d),  that  a  recipient, 
contractor,  or  subcontractor  has  so 
consistently  and  substantially  failed  to 
meet  its  approved  affirmative  action 
plan  that  the  overall  equal  opportunity 
goals  of  Section  17  of  ANGTA  and  the 
Part  34  regulations  are  in  jeopardy,  the 
OFI  may  issue  a  compliance  order 
stopping  work  on  the  particular  A.NGTS 
activity  until  compliance  is  assured.  The 
procedures  for  issuing  such  a 
compliance  order  entails  the  following: 

(1)  Within  10  calendar  days  of  the 
final  determination  of  noncompHance 
and  related  10-day  compliance  peritid 
(as  defined  in  paragraph  (a)  of  this 
section,  the  OFI  will  issue  a  show  cause 
order  why  the  noncomphant  recipient, 
contractor,  or  subcontractor  should  not 
immediately  be  subject  to  a  compliance 
order  and  work  stoppage.  The  show 
cause  order  will  contain  the  following: 

(i)  A  summary  of  the  final 
determination  of  noncompliance; 

(ii)  A  statement  of  the  recipient, 
contractor,  or  subcontractor's 
subsequent  failure  to  achieve  voluntary 
compliance; 


(iii)  A  statement  explaining  why  the 
violation  of  the  approved  affirmative 
action  plan  is  so  serious  as  to  warrant 
work  stoppage;  and 

(iv)  Notice  that  the  OFI  will  hold  an 
informal  conference  within  10  calendar 
days. 

{?.]  The  noncompliant  recipient, 
contractor,  or  subcontractor  must 
present  oral  argument  and  documentary 
support  in  rebuttal  at  this  informal 
conference. 

(i)  If  the  Director  of  the  OFI  Office  of 
Equal  Opportunity/Minority  Business 
Enterprise  or  designee,  who  will  preside 
over  the  informal  conference,  concludes 
that  there  are  no  material  facts  in  issue, 
he  or  she  will  render  in  writing  a 
recommended  decision  on  the 
compliance  order  within  15  calendar 
days  of  the  close  of  the  informal 
conference. 

(ii)  If  the  Director  or  designee 
concludes,  however,  that  there  aie 
material  facts  in  issue  which  cannot  be 
ascertained  without  a  hearing  on  the 
record,  he  or  she  will  set  the  proceeding 
for  hearing. 

(A)  The  General  Counsel  of  the  OFI  or 
designee  will  preside  over  and  conduct 
any  such  hearing  on  the  record,  under 
procedures  established  by  the  OFI  for 
similar  proceedings.  10  CFR  Part  1508. 

(B)  Following  the  presentation  of  oral 
and  written  evidence,  an  opportunity  for 
cross-examination,  and  the  filing  of 
briefs,  the  General  Counsel  will  render 
in  writing  a  recommended  decision  on 
the  compliance  order  within  15  calendar 
days  of  the  close  of  the  hearing. 

(.3)  The  Federal  Inspector  or  delegate 
will  render  a  final  decision  on  the 
compliance  order.  The  following  process 
will  be  employed. 

(i)  Within  10  calendar  days  of 
issuance  of  a  recommended  decision, 
under  either  paragraph  (c)(2)(i)  or 
(c)(2)(ii)  of  this  section,  the  respondent 
recipient,  contractor,  or  subcontractor 
and.  in  the  case  of  a  complaint 
investigation,  the  complainprH  shall  file 
a  brief  agreeing  with  or  contesting  the 
recommended  decisions. 

(ii)  Except  when  the  recijrd  is  unduly 
voluminous  and  complex,  the  Federal 
Inspector  or  delegate  will  issue  in 
wftting  a  final  decision  within  20  days  of 
receiving  the  briefs. 

(iii)  When  the  final  decision  is  to  issue 
a  compliance  order  and  to  stop  work, 
the  Federal  Inspector  or  delegate  will 
institute  the  prescribed  sanctions,  unless 
the  respondent  has  comphed  within  10 
calendar  days  of  the  compliance  order. 

im  Doc  8(1-27882  Filed  9-10-80;  8:45  jm| 
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OFFICE  OF  THE  FEDERAL  INSPECTOR 
FOR  THE  ALASKA  NATURAL  GAS 
TRANSPORTATION  SYSTEM 

Affirmative  Action  Plans;  Extension  of 
Time 

agency:  Office  of  the  Federal  Inspector 
for  the  Alaska  Natural  Gas 
Transportation  System. 

action:  Notice  of  the  Office  of  the 
Federal  Inspector's  extension  of  time  to 
approve  affirmatii^  action  plans. 


tu^ad 
lay  1^ 


summary:  On  May  l\  1980,  the. final 
rules  governing  "EquaVyOpportunity 
During  Construction  and.Operation  of 
the  Alaska  Natural  Gas  Transportation 
System"  became  effective  (45  FR  31095). 
Section  34.8(a)(1)  of  the  rules  provides 
that  the  applicants'  affirmative  action 
plans  must  be  approved  by  the  Federal 
Inspector  within  one  hundred  twenty 
days  after  the  rules  became  effective. 
Consequently,  according  to  the  time 
limit  established  by  the  rules,  the 
applicants'  plans  should  be  approved  by 
September  9. 1980. 

On  August  11, 1980,  the  sponsors  of 
the  project.  Alaskan  Northwest  Natural 
Gas  Transportation  Company,  Northern 
Border  Pipeline  Company  and  Pacific 
Gas  Transmission  Company  (Sponsors) 
submitted  their  affirmative  action  plans 
to  the  Federal  Inspector  for  approval 
^  pursuant  to  the  rules.  After  completion 

of  its  initial  review  the  Office  of  the 
Federal  Inspector  has  determined  that 
additional  time  is  required  to  ascertain 
whether  the  plans  as  submitted  conform 
to  the  rules. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  Alexander,  Office  of  the  Federal 
Inspector,  Alaska  Natural  Gas 
Transportation  System,  Room  2413,  Post 
Office  Building,  1200  Pennsylvania 
Avenue,  NW.,  Washington,  D.C.  20044. 
Telephone:  202/275-1157. 

Section  34.8(d)  of  the  rules  requires 
that  the  Sponsors  provide  the  Federal 
Inspector  with  sufficient  information  to 
ascertain  whether  the  respective 
affirmative  action  plans  are  adequate. 
On  August  11. 1980,  the  Sponsors 
submitted  their  affirmative  action  plans 
to  the  Federal  Inspector  for  approval. 

After  initial  review,  the  Office  of  the 
Federal  Inspector  finds  that  it  cannot 
approve  or  disapprove  the  plans  by 
September  9, 1980.  Consequently,  we 
will  require  additional  time  to  ascertain 
whether  the  plans  as  submitted  are 
adequate.  The  additional  time  for 
review  is  necessitated  by  the 
voluminous  nature  of  the  submittals  and 
the  complex  issues  presented  therein. 

The  Office  of  the  Federal  Inspector  is 
currently  reviewing  the  respective  plans 


carefully  to  insure  that  they  are 
adequate,  and  if  found  to  be  inadequate, 
to  develop  appropriate  curative 
measures.  The  Office  of  the  Federal 
Inspector  will  conduct  its  review 
expeditiously  and  respond  as  soon  as 
possible. 

Dated:  September  5, 1980. 
|ohn  T.  Rhett. 
Federal  Inspector. 

(FR  Doc.  80-27863  Filed  9-10-att  HAS  am] 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

OFFICE  OF  THE  FEDERAL  INSPECTOR 
FOR  THE  ALASKA  NATURAL  GAS 
TRANSPORTATION  SYSTEM 

Proposed  Memorandum  of 
Understanding  Regarding  Employment 
Discrimination 

agency:  Equal  Employment  Opportunity 
Commission  and  Office  of  the  Federal 
Inspector. 

ACTION:  Proposed  notice. 

summary:  This  document  sets  forth  a 
proposed  Memorandum  of 
Understanding  between  the  Equal 
Employment  Opportunity  Commission 
(EEOC)  and  the  Office  of  the  Federal 
Inspector  (OFI)  of  the  Alaska  Natural 
Gas  Transportation  System  (ANGTS). 
Both  agencies  have  equal  employment 
opportunity  responsibilities  and  wish  to 
administer  these  responsibilitites  in  a 
manner  that  promotes  efficiency  and 
eliminates  conflict,  competition, 
duplication  and  inconsistency  in  the 
operation  of  their  programs. 
DATES:  Comments  on  the  proposed 
Memorandum  of  Understanding  must  be 
received  on  or  before  October  14, 1980. 
ADDRESS:  Comments  may  be  sent  to: 
Treva  I.  McCall,  Acting  Executive 
Officer,  Executive  Secretariat.  Office  of 
Policy  Implementation,  Room  4096M, 
Equal  Employment  Opportunity 
Commission,  2401  "E"  Street,  NW., 
Washington.  D.C.  20506. 

Copies  of  comments  will  be  available 
for  public  inspection  in  the  Library, 
EEOC  2401  "E"  Street,  N.W.. 
Washington,  D.C.  20506  during  normal 
business  hours  until  such  time  as  the 
two  agencies  adopt  a  final  agreement. 
FOR  FURTHER  INFORMATION  CONTACr. 
Francesta  E.  Farmer,  Director,  Office  of 

Interagency  Coordination,  Equal 

Employment  Opportunity 

Commission.  2401  "E"  Street.  NW.. 


Room  2534.  Washington,  D.C.  20506. 

Area  Code  (202)  653-5490 
or; 
John  Alexander,  Director.  Office  of 

Equal  Employment  Opportunity  and 

Minority  Business  Enterprise,  Alaska 

Natural  Gas  Transportation  System, 

Room  2413.  Post  Office  Building.  1200 

Pennsylvania  Avenue,  NW. 

Washington.  D.C.  20044.  Area  Code 

(202)  275-1157. 
SUPPLEMENTARY  INFORMATION:  The 
EEOC  and  the  OFI  have  concurrent 
jurisdiction  over  claims  of  employment 
discrimination  on  the  basis  of  race, 
color,  religion,  sex.  and  national  origin 
in  the  construction  of  the  Alaska 
Natural  Gas  Transportation  System 
(ANGTS).  The  sources  of  the  OFI's 
jursisdiction  are  Section  17  of  the 
Alaska  Natural  Gas  Transportation  Act 
of  1976  and  Condition  11  of  the 
President's  Decision  and  Report  to 
Congress  on  the  ANGTS.  The  principal 
source  of  EEOC's  jurisdiction  is  Title  VII 
of  the  Civil  Rights  Act  of  1964. 

The  OFI  was  created  by 
Reorganization  Plan  No.  1  of  1979  and 
will  be  abolished  one  year  after  the 
initial  operation  of  ANGTS.  It  plans  to 
maximize  its  efforts  in  implementation 
of  its  affirmative  action  program 
requirements.  See  45  FR  31095  (May  12, 
1980).  to  appear  at  43  CFR  Part  34.  So 
that  the  OFI  may  devote  most  of  its 
resources  to  affirmative  action  and  in 
order  to  take  advantage  of  the  EEOC's 
expertise  in  processing  charges  of 
discrimination,  the  OFI  and  the  EEOC 
proposes  a  Memorandum  of 
Understanding. 

Under  the  Memorandum,  a  complaint 
of  employment  discrimination  filed  with 
the  OFI  against  an  ANGTS-related 
person  (a  project  sponsor,  contractor, 
subcontractor,  employment  agency  or 
union,  etc.)  which  alleges  violations  of 
both  Section  17  and  Title  VII  will  be 
deemed  a  charge  filed  jointly  with  the 
OFI  and  the  EEOC.  For  purposes  of 
determining  timeliness  of  the  charge 
under  Title  VII.  the  date  that  the  matter 
was  received  by  the  OFI  will  be  deemed 
the  date  it  was  received  by  the  EEOC. 
EEOC  (or  a  State  Fair  Employment 
Practice  Commission  to  which  EEOC 
defers  charges)  will  investigate  the 
charge. 

Where  EEOC  finds  reasonable  cause 
to  credit  the  allegations  of  a  charge,  it 
will  attempt  to  resolve  the  charge  by 
means  of  conciliation.  Where  it  appears 
that  conciliation  may  be  unsuccessful, 
EEOC  will  notify  the  OFI  and  the  OFI 
may  attempt  to  conciliate  the  matter.  If 
the  matter  is  resolved  to  the  satisfaction 
of  both  agencies,  the  agreement  will  be 
reduced  to  writing  and  signed  by  the 
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parties  and  by  both  agencies.  If  the 
matter  is  not  resolved,  EEOC  will  take 
such  further  action  as  provided  by  Title 
VII  and  EEOC's  procedural  regulations. 
Where  the  EEOC  has  acted  upon  a 
charge  without  achieving  a  conciliation 
agreement,  the  OPFI  may  take  action  on 
the  charge  pursuant  to  Section  11  of 
ANGTA  after  consulting  with  the  EEOC. 

The  EEOC  and  the  OFI  will  share 
information  relating  to  charges  of 
disciminiation.  The  OFI  will  honor  the 
confidentiality  provisions  of  Title  VII, 
where  EEOC  provides  to  the  OFI 
information  which  is  confidential  under 
Title  VII.  The  Memorandum  also 
provides  for  liaison  and  monitoring  of 
implementation  of  the  agreement. 

By  means  of  this  agreement,  both 
agencies  hope  to  maximize  their  efforts 
and  to  mimimize  duplication  and 
inconsistencies  in  their  respective 
programs  as  required  by  Executive 
Order  12067. 

The  agencies  invite  public  comment 
on  all  aspects  of  this  proposed 
agreement. 

Signed  at  Washington,  D.C.  this  5th  day  of 
September  1980. 

Approved  and  accepted  for  the  Equal 
Employment  Opportunity  Commission. 
Eleanor  Holmes  Norton, 
Chair,  Equal  Employment  Opportunity 
Commission. 

Approved  and  accepted  for  the  Office  of 
the  Federal  Inspector  for  the  Al;isl<a  Natual 
Gas  Transportation  System. 
John  T.  Rhett,  Jr.. 

Federal  Inspector,  Alaska  Natual  Gas 
Transportation  System. 

Memorandum  of  Understanding 

This  Memorandum  of  Understanding 
between  the  Office  of  the  Federal  Inspector 
(OFI)  and  the  Equal  Employment  Opportunity 
Commission  (EEOC)  is  being  implemented  to 
farther  the  objectives  of  both  agencies  in 
assuring  against  employment  discrimination 
during  the  construction  of  the  Alaska  Natural 
Gas  Transportation  System  (ANGTS). 
According  to  Reoganization  Plan  No.  1  of 
1979,  the  OF]  has  exclusive  responsibility  for 
enforcement  of  Section  17  of  the  Alaska 
Natural  Gas  Transportation  Act  of  1976 
(ANGTA),  Condition  No.  11  of  the  President's 
Decision  and  Report  to  Congress  on  the 
Alaska  Natural  Gas  Transportation  System 
(the  President's  Decision],  the  regulations  (45 
FR  31095  (May  12, 1980);  to  appear  at  43  CFR 
'Tart  34)  and  terms  and  conditions  established 
pursuant  to  Section  17  and  Condition  11.  and 
all  other  Federal  statutes  which  related  in 
any  manner  to  the  pre-construclion. 
construction,  and  initial  operation  of  ANGTS. 
The  EEOC,  pursuant  to  Title  Vll  of  the  Civil 
Rights  Act  of  1964,  as  amended,  42  U.S.C. 
Sec.  2000e,  is  responsible  for  the  elimination 
of  discriminatory  employment  policies  and 
practices  al  employment  units.  It  has  adopted 
guidelines,  rules  and  procedures  designed  to 
assure  equal  employment  opportunites  to  all 


persons  without  regard  inter  alia  to  their 
race,  color,  religion,  national  origin,  or  sex.  In 
addition,  the  EEOC  has  jurisdiction  over 
complaints  alleging  violations  of  the  Equal 
Pay  Act  of  1963,  29  U.S.C.  Sec.  209(d)  and  the 
Age  Discrimination  in  Employment  Act,  29 

U.S.C.  Sec  621. 

« 

/.  Exchange  of  Information 

The  EEOC  and  OFI  shall  make  available  to 
appropriate  officials  from  the  other  agency 
certain  information  which  may  assist  each 
agency  in  carrying  out  its  responsibilities. 
This  information  will  relate  to  the 
employment  policies  and  practices  of  the 
ANGTS  sponsors,  contractors,  sub- 
contractors or  other  ANGTS-related  persons, 
including  corporations,  associations,  firms, 
partnerships,  joint  stock  companies,  labor 
unions,  employment  agencies  and 
individuals.  Such  information  shall  include, 
but  shall  not  necessarily  be  limited  to, 
affirmative  action  programs,  aimual 
employment  reports,  complaints, 
investigative  files,  conciliation  of  compliance 
ageements,  and  compliance  review  reports 
and  files.' Additionally,  the  EEOC  will  send 
to  OFI  quarterly  reports  to  keept  the  OFI 
informed  of  all  charges  against  ANGTS 
related  persons.  With  respect  to  all 
information  obtained  by  the  OFI  from  the 
EEOC,  the  OFI  agrees  to  preserve  the 
confidentiality,  as  provided  in  Sections  706(b) 
and  709(e),  the  Civil  Rights  Act  of  1964,  42 
U.S.C.  Sec.  2000e-5(b)  and  2000e-8(e). 

All  requests  to  the  OFI  by  Third  Parties  for 
information  concerning  charges  of 
employment  discrimination  being  processed 
by  EEOC  shall  be  coordinated  by  the  OFI 
with  the  General  Counsel  of  the  EEOC  or  his 
designee  before  a  response  is  made.  Except 
as  otherwise  provided^by  law,  the  OFI  will 
not  disclose  information  about  charges  or 
information  contained  in,  or  derived  from, 
F£OC's  charge  files  without  the  approval  of 
the  General  Counsel  of  the  EEOC  or  his 
designee. 

//.  Complaint  Procedures 

The  statutory  standard  governing 
employment  discrimination  for  ANGTS  is 
substantially  similar  under  the  respective 
legal  authorities  of  the  OFI  and  the  EEOC. 
Thus,  while  there  are  certain  differences  in 
terms  of  coverage,  sanctions,  and  procedures, 
most  instances  of  employment  discrimination 
would  be  actionable  for  either  the  OFI  or  the 
EEOC.  The  EEOC  and  OFI  share  the  common 
goal  of  assuring  against  discriminatory 
employment  policies  and  practices  during  the 
pre-construction,  construction  and  the  initial 
operation  of  ANGTS.  In  pursuit  of  this 
common  goal,  and  to  promote  efficiency  and 
to  eliminate  potential  conflict  and 
duplication,  the  EEOC  and  OFI  hereby  agree 
as  follows: 

A.  Filing  discrimination  complaints. 
Complaints  of  employment  discrimination 


'  It  is  the  intent  of  the  OFI  and  the  EEOC  to 
exchange  informalion  relevant  to  matters  of 
concurrent  jurisdiction.  Therefore,  the  example,  the 
EEOC  will  not  provide  the  OFI  with  information 
relating  to  claims  of  ago  disi;riminalion.  The  OKI 
will  not  provide  EEOC  with  information  relating  to 
its  minority  iind  female  business  enterprise 
programs. 


against  ANGTS  related  persons  received  by 
the  OFI  shall  be  deemed  charges  filed  jointly 
with  EEOC  and  the  OFL  For  the  purpose  of 
determining  the  timeliness  of  the  charge 
under  Title  VU  of  the  Civil  RighU  Act  of  1964. 
the  date  that  the  matter  was  received  by  the 
OFI  shall  be  deemed  the  date  it  was  received 
by  EEOC. 

B.  Processing  discrimination  complaints.  If 
an  individual  files  with  either  the  EEOC  or 
the  OFI  a  charge  alleging  discrimination  in 
employment  by  an  ANGTS  related  person, 
the  EEOC  and  the  OFI  will  proceed  as 
follows: 

(1)  The  agency  receiving  the  complaint 
shall: 

(a)  Date  stamp  each  complaint; 

(b)  Notify  the  complainant  of  its  receipt; 
and 

(c)  Notify  the  ANGTS  respondent(s)  named 
in  the  complaint  that  such  a  complaint  has 
been  received,  and,  in  the  event  that  the 
complaint  is  forwarded  by  the  receiving 
agency  to  the  other,  so  notify  both  the 
complainant  and  the  ANGTS  respondent.  In 
every  instance,  the  OFI  and  the  EEOC  will 
inform  each  other  of  ANGTS  complaints 
initially  received. 

(2)  If  tlie  EEOC  receives  a  discrimination 
complaint  which  does  not  fall  within  the 
jurisdiction  of  either  the  EEOC  or  a  State  or 
local  agency  to  which  the  EEOC  must  defer 
pursuant  to  Section  706  of  the  Civil  Rights 
Act  of  1964.  the  EEOC  shall  forward  the 
complaint  to  the  OFI.  The  OFI  shall  process 
such  complaints  in  accordance  with  its  owti 
rules,  pohcies  and  procedures.  Upon  request 
the  EEOC  shall  provide  technical  ad\ice  and 
guidance  to  the  OFI  in  its  investigation  of 
such  complaint. 

(3)  If  the  OFI  receives  an  employment 
discrimination  complaint  which  does  not  fall 
within  the  jurisdiction  of  the  OFI  as 
prescribed  by  ANGTA,  the  President's 
Decision,  and  Reorganization  Plan  No.  1  of 
1979,  the  OFI  shall  forward  it  to  the  EEOC  or 
the  appropriate  section  706  agency.  The 
EEOC  or  the  Section  706  agency  shall  process 
such  complaints  according  to  its  normal 
procedures.  An  example  of  a  complaint 
contemplated  by  this  subsection  is  one  which 
alleges  a  violation  of  the  Age  Discrimination 
in  Employment  Act. 

(4)  If  the  EEOC  or  the  OFI  receives  a 
discrimination  complaint  which  falls  within 
the  jurisdiction  of  both  the  EEOC  and  the 
OFI,  the  complaint  shall  be  processed  by  the 
EEOC  or  the  Section  70S  agency  according  to 
its  normal  procedures,  except  as  provided 
below  in  Section  C. 

C.  Action  on  discrimination  complaints.  (1) 
The  EEOC  will  notify  the  OH  by  letter  of  all 
reasonable  cause  determinations  on 
discrimination  charges  involving  an  ANGTS 
respondent  and.  upon  specific  request,  will 
provide  the  OFI  with  any  additional 
information  regarding  the  determination. 
However,  nothing  herein  is  intended  to 
prevent  an  ANGTS  respondent  from  entering 
into  conciliation  agreement  with  EEOC,  if  the 
ANGTS  respondent  so  desires. 

(2)  When  the  EEOC  determines  that  an 
ANGTS  respondent  is  in  violation  of 
employment  discrimination  laws,  but  appears 
unable  to  resolve  the  matter  by  conciliation, 
it  shall  so  notify  the  OFI.  In  those  cases 
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processed  under  Section  B(4]  of  the 
Memorandum  of  Understanding,  the  OFI  may 
then  attempt  to  resolve  the  matter  by 
conciliation.  EEOC  shall  allow  the  OFI  a 
reasonable  time  to  attempt  such  conciliation. 
If  the  OFl's  conciliation  efforts  resolve  the 
matter  to  the  satisfaction  of  the  OFI  and  the 
EEOC,  the  terms  of  the  agreement  shall  be 
reduced  to  writing  and  signed  by  the 
designated  representatives  of  both  agencies. 

(3)  If  the  OFI  and  the  EEOC's  efforts  are 
unable  to  resolve  the  matter,  the  EEOC  shall 
notify  the  parties  that  conciliation  has  failed 
and  take  such  further  steps  as  provided  by 
Title  Vn  of  the  Civil  Rights  Act  and  by 
EEOC's  procedural  regulations. 

(4)  For  those  cases  of  employment 
discrimination  acted  upon  by  EEOC  under 
Subsection  C(3)  immediately  above,  the  OFI 
shall  consult  with  the  EEOC  before  taking 
further  actions  as  deemed  appropriate  by  the 
OFI  pursuant  to  the  OFI's  enforcement 
authorities  (Section  It  of  the  ANGTA  and 
Section  102(h)(1)  of  the  Reorganization  Plan). 

///.  Liaison  an  Monitoring 

To  provide  for  more  effective  and  complete 
exchange  of  information,  so  that  both 
agencies  will  be  utilized  to  the  maximum 
effectiveness  in  the  public  interest,  each 
agency  will  designate  a  liaison  officer  to 
serve  as  the  primary  source  of  contact.  These 
liaison  officers  will  be  responsible  for 
currently  informing  each  other  of  proposed 
proceedings  and  of  internal  developments  in 
areas  of  joint  concern,  to  the  extent  permitted 
by  law.  Additionally,  the  parties  shall 
conduct  reviews  of  the  implementation  of  this 
agreement  to  assure  proper  effectuation.  In 
this  regard,  Uaison  meetings  between 
appropriate  senior  offlcials  of  both  agencies 
(to  exchange  views  on  matters  of  common 
interest  and  responsibility)  shall  be  held  from 
time  to  time,  as  determined  by  such  liaison 
officers  to  be  necessary. 

Designated  liaison  officers: 

(a)  Equal  Employment  Opportunity 
Commission — The  Executive  Director  or  his 
designee. 

(b)  The  Office  of  the  Federal  Inspector — 
The  EEO/MBE  Director  or  his  designee. 

IV.  Amendment  and  Termination 

This  agreement,  when  signed  by  both 
parties,  shall  continue  in  effect.  It  may  be 
modified  by  or  expanded  with  the  mutual 
consent  of  both  parties,  or  it  may  be 
terminated  by  either  party  upon  thirty  (30) 
days'  advance  written  notice.  As  provided  in 
Section  203(a)  of  the  Reorganization  Plan  No. 
1  of  1979,  however,  this  agreement  shall  not 
exceed  the  first  anniversary  of  the  date  of  the 
initial  operation  of  ANGTS  or  the 
abolishment  of  the  Office  of  the  Federal 
Inspector  on  that  date.  All  cases  filed  with, 
and  in  the  processing,  investigation  or 
resolution  stages  with  EEOC  will  continue  to 
be  the  responsibility  of  the  EEOC. 


Approved  and  accepted  for  the  Equal 
Employmeni  Opportunity  Commission, 
Eleanor  Holmes  Norton, 
Chair,  Equal  Employment  Opportunity 
Commission. 

Approved  and  accepted  for  the  Office  of 
the  Federal  Inspector  for  the  Alaska  Natural 
Gas  Transportation  System. 
John  T.  Rhett,  Jr.  ' 

Federal  Inspector,  Alaska  Natural  Gas 
Transportation  System. 

(FR  Doc.  80-27884  Filed  9-l53^U5  ami 
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OFFICE  OF  THE  FEDERAL  INSPECTOR 
FOR  THE  ALASKA  NATURAL  GAS 
TRANSPORTATION  SYSTEM 

10  CFR  Part  1506 

Employee  Standards  of  Conduct 

agency:  Office  of  the  Federal  Inspector 
for  the  Alaska  Natural  Gas 
Transportation  System. 
action:  Final  rule. 

summary:  These  rules  institute 
employee  standards  of  conduct  to  fulfill 
the  requirements  of  Section  1-108  of 
Executive  Order  12142  and  of  Title  11  of 
the  Ethics  in  Government  Act  of  1978. 
Section  1-108  of  Executive  Order  12142 
requires  the  Federal  Inspector  to  issue 
standards  of  conduct,  pursuant  to 
Executive  Order  11222,  for  the  Office  of 
the  Federal  Inspector.  Title  II  of  the 
Ethics  in  Government  Act  requires 
certain  high-ranking  Executive  branch 
employees  to  disclose  their  financial 
interests  publicly. 

EFFECTIVE  DATE:  September  5, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Edward  W.  Hengerer,  General 
Counsel,  Office  of  the  Federal  Inspector, 
ANGTS,  Room  2418,  Post  Office 
Building,  120^  Pennsylvania  Avenue, 
Washington,  D.C.  20044,  (202)  275-1100. 
SUPPLEMENTARY  INFORMATION:  Because 
these  rules  fall  within  the  exceptions  of 
5  U.S.C.  553(a)(2)  and  (b)(B)  (as  relating 
to  agency  management  and  personnel 
and  as  rules  of  agency  procedure  and 
practice),  the  normal  requirements  of 
notice  and  comment  do  not  apply  to 
them.  Therefore,  these  rules  are  being 
promulgated  as  final  and  are  effective 
immediately. 

The  Office  of  the  Federal  Inspector 
has  determined  that  these  rules  are  not 
"significant  regulations"  and  do  not 
require  a  regulatory  analysis  under 
Executive  Order  12044. 

Dated:  September  5, 1980. 
John  T.  Rhett, 

Federal  Inspector. 

For  the  reasons  set  out  above,  the 
Federal  Inspector  hereby  amends  Title 
10  of  the  Code  of  Federal  Regulations  by 
adding  a  new  part,  Part  1506,  to  read  as 
follows: 

PART  1506— EMPLOYEE  STANDARDS 
OF  CONDUCT 

Subpart  A— General  Provisions;  Notice  to 
Employees;  Advisory  Service 

Sec. 

1506.101  Purpose.  < 

1506.102  Authority. 

1503.103  Deflnitions. 


Sec. 

1506.104    Coverage. 
150C.105    Notice  to  employees. 
1506.106    Interpretation  and  advisory 
service. 

Subpart  B— Rules  of  Conduct  for 
Employees 

1506.201  Generally  prohibited  conduct. 

1506.202  Acceptance  and  solicitation  of 
gifts,  entertainment,  and  favors. 

1506.203  Acceptance  of  reimbursement  for 
official  travel. 

1506.204  Reimbursement  of  project  sponsors 
for  logistical  support 

1506.205  Outside  employment. 

1506.206  Acceptance  of  honoraria. 

1506.207  Prohibited  financial  interests. 

1506.208  Use  of  Government  property. 

1506.209  Misuse  of  information. 

1506.210  Indebtedness. 

1506.211  Gambling,  betting,  and  lotteries. 

1506.212  General  conduct  prejudicial  to  the 
Government. 

1506.213  Miscellaneous  statutory  provisions. 

Subpart  C— Public  Financial  Disclosure 
Requirements  for  Employees 

1506.301  Employees  subject  to  financial 
disclosure  requirements. 

1506.302  When  to  file  278  forms. 

1506.303  Where  to  file  278  forms. 

1506.304  Procedure  for  completing  278 
forms. 

1506.305  Special  rules  for  completing  278 
forms. 

1506.306  Special  rules  for  reporting  trust 
interests  and  assets. 

1506.307  Custody  of  completed  278  forms. 

1506.308  Public  access  to  completed  278 
forms. 

1506.309  Review  of  completed  278  forms 
and  remedial  action. 

1506.310  Procedure  after  review  of 
additional  information. 

1506.311  Procedure  upon  employee's  refusal 
to  comply. 

1506.312  Advisory  opinions  and  situation 
lists. 

1506.313  Penalties  for  failure  to  file  or 
falsifying  278  forms. 

1506.314  Penalties  for  non-compliance  with 
the  special  filing  requirements  for 
qualified  trusts. 

Subpart  D— Confidential  Disclosure 
Requirements  for  Employees 

1506.401  Employees  required  to  submit 
confidential  statements  of  employment 
and  financial  interests. 

1506.402  Time  and  place  for  submission  of 
confidential  statements. 

1506.403  Supplementary  statements. 

1506.404  Interests  of  employee's  relatives. 

1506.405  Information  not  known  by 
employees. 

1506.406  Information  not  required. 

1506.407  Confidential  custody  of  reports. 

1506.408  Employee's  complaint  on  filing. 

1506.409  Review  of  reports  and  remedial 
action. 

1506.410  Procedure  after  review  of 
additional  information. 

1506.411  Procedure  upon  employee's  refusal 
to  comply. 


Subpart  E— Rules  of  Conduct  for  Special 
Government  Employees 

Sec. 

1506.501  Applicability. 

1506.502  Use  of  Government  employment 

1506.503  Use  of  inside  information. 

1506.504  Coercion. 

1506.5QS    Acceptance  and  solicitation  of 
gifts,  entertainment,  and  favors. 

1506.506  Prohibited  financial  interests. 

1506.507  Miscellaneous  statutorj'  provisions. 

Subpart  F— Public  Financial  Disclosure 
Requirements  for  Special  Government 
Employees 

1506.601  Special  Government  employees 
subject  to  public  financial  disclosure 
requirements. 

1506.602  Applicability  of  subpart  C  to 
special  Government  employees. 

1506.603  Exception  for  special  Government 
employees  who  are  employed  for  less 
than  sixty  days. 

1506.604  Special  waiver  of  pubhc  disclosure 
requirement  for  special  Government 
employees. 

Subpart  G— Confidential  Disclosure  By 
Special  Government  Employees 

1506.701  Special  Government  employees 
required  to  submit  confidential 
statements  of  employment  and  financial 
interests. 

1506.702  Time  and  place  for  submission  of 
confidential  statements. 

1506.703  Custody  and  review  of  confidential 
statements;  remedial  action. 

Authority:  E.0. 11222.  3  CFR,  1964-1965 
Comp.,  p.  306;  E.0. 12142,  44  PR  36927;  5  CFR 
735.104;  Pub.  L  95-521,  as  amended  by  Pub.  L. 
96-19. 

PART  1506— EMPLOYEE  STANDARDS 
OF  CONDUCT  » 

Subpart  A— General  Provisions;  Notice 
to  Employees;  Advisory  Service 

§  1506.101    Purpose. 

It  is  the  purpose  of  these  regulations 
to  set  high  ethical  standards  of  conduct 
for  employees  of  the  Office  of  the 
Federal  Inspector  (OFI).  The  OFI  is  a 
unique  agency  in  a  number  of  conduct- 
related  ways,  stemming  mainly  from  its 
character  as  a  project-specific  agency. 
The  OFI  is  charged  with  expediting  the 
regulatory  processes  involved  in  the 
construction  of  a  single  pipeline  system 
designed  to  transport  Alaska  Natural 
Gas  to  the  contiguous  states.  Thus,  OFI 
employees  deal  closely  with  the 
sponsors  of,  and  governmental  bodies 
involved  in,  just  one  project.  On  the  first 
anniversary  of  the  completion  of  the 
project,  the  OFI  will  cease  to  exist. 
These  regulations  reflect  the  unique 
charter  of  this  project-specific  agency. 

§  1506.102    Authority. 

These  regulations  are  promulgated 
pursuant  to  Executive  Orders  11222, 
11590  and  12142.  to  Section  7(a)(5)  of  the 
Alaska  Natural  Gas  Transportation  Act, 
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to  the  Ethics  in  Government  Act  of  1978, 
and  to  implementing  regulations  of  the 
Office  of  Government  Ethics  (OGE). 

§  1506.103    Definitions. 
In  these  regulations: 

(a)  "Employee"  means  an  officer  or 
employee  of  the  Office  of  the  Federal 
Inspector  for  the  Alaska  Natural  Gas 
Transportation  System. 

(b)  "Honorarium"  means  a  payment  of 
money  or  anything  of  value  received  by 
an  officer  or  employee  of  the  Federal 
Government,  if  accepted  as 
consideration  or  as  a  fee  for  an 
appearance,  speech,  or  article. 

(c)  "Person"  means  an  individual,  a 
corporation,  a  company,  an  association, 
a  firm,  a  partnership,  a  society,  a  joint 
stock  company,  or  any  other  group, 
organization  or  institution. 

(d)  "Special  Government  employee" 
means  an  officer  or  employee  of  the  OFI 
who  is  retained,  designated,  appointed, 
or  employed  to  perform,  with  or  without 
compensation,  for  not  to  exceed  130 
days  during  any  period  of  365 
consecutive  days,  temporary  duties 
either  on  a  full-time  or  intermittent 
basis. 

(e)  "Project  sponsor"  means  one  of  the 
persons  designated  to  construct  and 
operate  a  portion  of  the  Alaska  Natural 
Gas  Transportation  system. 

(f)  "Logistics  agreement"  means  an 
agreement  negotiated  with  a  project 
sponsor  governing  the  provisionlo  OFI 
field  employees  of  food,  lodging, 
transportation,  and  medical  and  office 
facilities  by  the  project  sponsor. 
Logistics  agreements  are  entered  into 
because  of  the  scarcity  of  such  facilities 
in  remote  areas  along  the  project  route. 

§  1506.104    Coverage. 

(a)  The  provisions  of  Subpart  A  of  this 
part  apply  to  all  regular  employees  and 
all  special  Government  employees. 

(b)  The  provisions  of  Subpart  B  of  this 
part  apply  to  all  regular  employees. 

(c)  The  provisions  of  Subpart  C  of  this 
part  apply  to  all  senior  Executive 
Service  employees,  both  special  and 
regular,  and  to  the  Federal  Inspector. 

(d)  The  provisions  of  Subpart  D  of  this 
part  apply  to  those  regular  employees 
who  meet  the  criteria  set  forth  in  the 
first  section  of  that  subpart,  §  1506.401. 

(e)  The  provisions  of  Subpart  E  of  this 
part  apply  to  all  special  Government 
employees. 

(f)  The  provisions  of  Subpart  F  of  this 
part  apply  to  special  Government 
employees  who  are  paid  at  a  rate 
equivalent  to  GS-16  or  above. 

(g)  The  provisions  of  Subpart  G  of  this 
part  apply  to  those  special  Government 
employees  who  meet  the  criteria  set 


forth  in  the  first  section  of  that  subpart. 
§  1506.701. 

§  1506.105    Notice  to  employees. 

(a)  Each  employee  and  special 
Government  employee  shall  be 
furnished  a  copy  of  these  regulations 
within  90  days  of  their  effective  date. 

(b)  Each  new  employee  and  special 
Government  employee  shall  be 
furnished  a  copy  of  these  regulations  at 
the  time  of  his  or  her  entrance  on  duty. 

(c)  Thereafter,  each  employee  and 
special  Government  employee  shall  be 
reminded  of  these  regidations  once  a 
year  and  shall  be  informed  on  a  timely 
basis  of  any  changes  in  these 
regulations. 

(d)  The  agency  ethics  officers  shall 
have  copies  of  all  pertinent  laws, 
executive  orders,  OFI  regulations  and 
OGE  regulations  available  for  review  by 
employees  and  special  Government 
employees. 

§  1506.106    Interpretation  and  advisory 
service. 

(a)  There  shall  be  an  advisory  service 
which  will  furnish  interpretations  and 
advice  to  employees  and  to  special 
Government  employees  on  questions 
"  which  they  may  have  concerning  these 
regulations. 

(d)  The  General  Counsel  of  the  OFI 
shall  be  the  Designated  Agency  Ethics 
Officer  (ethics  officer).  The  ethics  officer 
shall  coordinate  the  agency's  counseling 
and  interpretation  services  and  serve  as 
the  OFI  designee  to  the  OGE  on 
appropriate  matters. 

(c)  The  Federal  Inspector  and  the 
General  Counsel  shall  appoint  such 
deputy  ethics  officers  as  they  deem 
necessary. 

(d)  Each  employee  and  special 
Government  employee  shall  be  informed 
of  the  availability  of  the  advisory 
service  within  90  days  after  these 
regulations  become  effective.  New 
employees,  both  special  and  regular, 
shall  be  informed  about  this  service 
upon  entrance  on  duty. 

(e)  Any  employee  or  special 
Government  employee  who  has  a 
question  about  the  application  of  these 
regulations  has  a  duty  to  consult  the 
ethics  officer  or  deputy  officer 
concerning  the  question. 

Subpart  B— Rules  of  Conduct  for 
Employees 

§  1506.201    Generally  prohibited  conduct. 
An  employee  shall  avoid  any  action 
which  might  result  in  or  create  the 
appearance  of: 

(a)  Using  public  office  for  private  gain; 

(b)  Giving  preferential  treatment  to 
any  person; 


(c)  Impeding  Government  efficiency  or 
economy; 

(d)  Losing  complete  independence  or 
impartiality; 

(e)  Making  a  Government  decision 
outside  official  channels;  or 

(f)  Affecting  adversely  the  confidence 
of  the  public  in  the  integrity  of  the 
Government. 

§  1506.202    Acceptance  and  solicitation  of 
gifts,  entertainment,  and  favors. 

(a)  Apart  from  the  excejltions  listed  in 
paragraph  (b)  of  this  section,  an 
employee  shall  neither  solicit  nor  accept 
any  gift,  gratuity,  favor,  entertainment, 
loan,  or  any  thing  of  monetary  value 
from  a  person  who: 

(1)  Has.  or  is  seeking  to  obtain, 
contractual  business  or  financial 
relations  with  the  OFI: 

(2)  Is  regulated  by  the  OFI;  or 

(3)  Has  interests  that  may  be 
substantially  affected  by  the 
performance  of  the  employee's  official 
duty. 

(b)  Exceptions  to  the  prohibitions  of 
paragraph  (a)  of  this  section  are: 

(1)  An  employee  may  accept  food  and 
refreshments  of  nominal  value  on 
infrequent  occasions  in  the  ordinary 
course  of  a  luncheon  or  dinner  meeting 
when,  and  only  when,  it  is  impracticable 
to  pay  for  the  food  or  refreshments,  and 

[2)  An  employee  may  accept 
unsolicited  promotional  materials,  such 
as  pens,  pencils,  note  pads,  and 
calendars  which  are  of  nominal  value. 

(c)  An  employee  shall  not  solicit  a 
contribution  from  another  employee  for 
a  gift  to  an  official  superior,  make  a 
donation  as  a  gift  to  an  official  superior, 
or  accept  a  gift  from  an  employee 
receiving  less  pay  than  himself. 
However,  this  paragraph  does  not 
prohibit  a  voluntary  gift  of  nominal 
value  on  a  special  occasion  such  as 
marriage,  illness,  or  retirement. 

(d)  An  employee  shall  not  accept  a 
gift,  present,  decoration,  or  other  thing 
from  a  foreign  government  unless 
authorized  by  Congress,  as  provided  in  5 
U.S.C.  7342.  A  copy  of  5  U.S.C.  7342  may 
be  obtained  from  the  ethics  officer  or  his 
deputy.  Employees  who  are 
contemplating  acceptance  of  a  gift  from 
a  foreign  government  should  familiarize 
themselves  with  this  provision  of  law. 

§  1506.203    Acceptance  of  reimbursement 
for  official  travel. 

(a)  Subject  to  the  exceptions  listed  in 
paragraph  (b)  of  this  section,  an 
employee  may  be  reimbursed  for  his 
official  travel  expenses  only  by  the  OFI. 

(b)  There  are  the  following  statutory 
exceptions  to  paragraph  (a)  of  this 
section: 
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(1)  Contributions  and  awards  incident 
to  training  in  non-Government  facilities, 
and  payment  of  travel,  subsistence,  and 
other  expenses  incident  to  attendance  at 
meetings,  may  be  made  to  and  accepted 
by  an  employee,  without  regard  to 
section  209  of  title  18,  if  the 
contributions,  awards,  and  payments 
are  made  by  an  organization  determined 
by  the  Secretary  of  the  Treasury  to  be 
an  organization  described  by  section 
501(c)(3)  of  title  26  which  is  exempt  from 
taxation  under  section  501(a)  of  title  26. 
(5  U.S.C.  4111). 

(2)  An  employee  may  accept 
reimbursement  of  expenses  related  to 
being  detailed  to  State  and  local 
governments  or  to  universities  (5  U.S.C. 
3371). 

(3)  If  and  when  the  Secretary  of  State 
assigns  an  employee  to  a  foreign 
government,  the  employee  may  accept, 
with  the  approval  of  the  OFI, 
reimbursement  for  his  or  her  pay  and 
allowances  (22  U.S.C.  1451). 

(4)  If  and  when  an  employee  is 
detailed  to  a  public  international 
organization  in  which  the  United  States 
participates,  the  OFI  may  accept 
reimbursement  for  the  detailed 
employee's  pay,  travel  expenses,  and 
allowances  (5  U.S.C.  3343). 

§  1506.204    OFI's  reimbursement  of  project 
sponsors  for  logistical  support 

(a)  Because  of  the  limited  travel, 
lodging,  medical,  and  office  facilities 
along  the  route  of  the  project  in  Alaska, 
employees  in  the  field  will  be  relying 
upon  the  logistical  support  of  the  project 
sponsor.  Normally,  all  logistical  support 
provided  by  the  project  sponsor  will  be 
provided  in  accordance  with  the 
"logistics  support  agreement"  between 
the  sponsor  and  the  OFI.  Under  the 
terms  of  this  agreement,  OFI  will 
reimburse  the  sponsor  for  this  support. 

(b)  If  it  is  necessary  for  an  employee 
to  rely  upon  logistic  support  of  the 
sponsor  or  other  person  which  is  not 
within  the  scope  of  the  "logistics  support 
agreement,"  the  employee  shall  notify 
the  ethics  officer  or  the  Federal 
Inspector  as  soon  as  practicable. 

(c)  The  employee  may  accept  the 
logistics  support  which  is  beyond  the 
scope  of  the  "logistics  support 
agreement"  only  if  the  Federal  Inspector 
determines  that  such  acceptance 
facilitates  the  conduct  of  official 
business  and  is  in  the  best  interest  of  the 
Government. 

§  1506.205    Outside  employment. 

(a)  An  employee  shall  not  engage  in 
outside  employment  or  other  outside 
activity  which  is  incompatible  with  the 
full  and  proper  discharge  of  the  duties 
and  responsibilities  of  his  or  her 


Government  employment.  Incompatible 
activities  include  but  are  not  limited  to: 

(1)  Acceptance  of  a  fee,  compensation, 
gift,  payment  of  expense,  or  any  other 
thing  of  monetary  value  in 
circumstances  in  which  acceptance  may 
result  in,  or  create  the  appearance  of, 
conflicts  of  interest;  or 

(2)  Outside  employment  which  tends 
to  impair  his  or  her  mental  or  physical 
capacity  to  perform  Government  duties 
and  responsibilities  in  an  acceptable 
manner. 

(b)  An  employee  shall  not  receive  any 
salary  or  anything  of  monetary  value 
from  a  private  source  as  compensation 
for  his  services  to  the  Government  (18 
U.S.C.  209). 

(c)  Employees  are  encouraged  to 
engage  in  teaching,  lecturing,  and 
writing  which  is  not  prohibited  by  law. 
Executive  Order,  OGE  regulations,  or 
this  part.  However,  an  employee  shall 
not,  either  for  or  without  compensation, 
engage  in  teaching,  lecturing,  or  writing 
which  depends  on  information  obtained 
as  a  result  of  his  or  her  Government 
employment,  except  when  that 
information  has  been  made  available  to 
the  general  public  or  will  be  made 
available  on  request.  An  employee  also 
shall  not  accept  an  honorarium  for  any 
consultation,  writing,  speech,  lecture,  or 
appearance,  the  subject  matter  of  which 
draws  substantially  on  official  data  or 
ideas  which  have  not  become  part  of  the 
body  of  public  information. 

(d)  The  Federal  Inspector  may  not 
have,  in  any  calendar  year,  outside 
earned  income  which  is  in  excess  of 
fifteen  percent  of  his  Government 
compensation  (Pub.  L  95-521,  as 
amended,  Section  210). 

(e)  Any  employee  engaged  in  outside 
paid  employment  on  a  substantially 
regular  basis  shall  notify  his  or  her 
supervisor,  who  in  turn  will  evaluate  the 
continuation  of  such  outside 
employment  relative  to  paragraph  (a)  of 
this  section. 

§  1506.206    Acceptance  of  honoraria. 

(a)  No  employee  shall  accept  an 
honorarium  for  any  consultation, 
writing,  speech,  lecture,  or  appearance, 
the  subject  matter  of  which  is  devoted 
substantially  to  the  responsibilities, 
programs,  or  operations  of  the  OFI. 

(b)  No  employee  shall  accept  an 
honorarium  for  any  consultation, 
writing,  speech,  lecture,  or  appearance 
which  he  performs  while  on  duty. 

(c)  No  employee  shall  accept  an 
honorarium  of  more  than  $2,000  for  any 
appearance,  speech,  or  article,  or  accept 
honoraria  aggregating  more  than  $25,000 
in  any  calendar  year  (2  U.S.C.  441i). 

(d)  No  employee  shall  accept  an 
honorarium  from  a  person  who: 


(1)  Has,  or  is  seeking  to  obtain, 
contractual  or  other  business  or 
financial  relations  with  the  OFI; 

(2)  Conducts  operations  or  activities 
which  are  regulated  by  the  OFI;  or 

(3)  Has  interests  which  may  be 
substantially  affected  by  the 
performance  or  nonperformance  of  his 
official  duty. 

§  1506.207    Prohibited  financial  interests. 

(a)  No  employee  shall  have  a  financial 
interest  that  conflicts  substantially,  or 
appears  to  conflict  substantially,  with 
his  or  her  Government  duties  and 
responsibilities. 

(b)  As  applied,  paragraph  (a)  of  this 
section  requires  that  no  employee  shall 
own  securities  of  any  company  (or  its 
parent  or  affiliate): 

(1)  Which  initially  owns  and  produces 
gas  to  be  transported  through  the  Alaska 
Natural  Gas  Transportation  System  (the 
system); 

(2)  Which  "first  purchases"  gas  to  be 
transported  through  the  system; 

(3)  Which  is  involved  in  the 
ownership  of  the  system;  or 

(4)  Which  is  very  substantially 
involved  by  contract  in  he  construction 
or  design  of  the  system. 

(c)  A  list  of  the  companies  whose 
securities  are  prohibited  under  the 
criteria  of  paragraph  (b)  of  this  secfion 
shall  be  issued  to  each  employee  upon 
entrance  on  duty.  A  list  of  these 
companies  shall  be  distributed  to  all         \ 
employees  annually  and  whenever 
change  in  circumstances  requires 
modification  of  the  list. 

(d)  In  addition  to  the  specific 
companies  (meeting  the  criteria  in 
paragraph  (b)  of  this  section  and  listed 
according  to  paragraph  (c)  of  this 
section),  there  are  other  categories  of 
companies  to  which  the  prohibition  in 
paragraph  (a)  of  this  section  may  or  may 
not  apply.  Employees  should  consider 
the  following  factors: 

(1)  Ownership  of  the  securities  of 
other  oil  and  gas  companies  is  not  at 
present  prohibited.  Employees  are 
advised,  however,  that,  if  such  other 
companies  become  involved  in  either 
the  system  or  ownership  of  gas  to  be 
transported  through  the  system, 
ownership  of  the  securities  of  those 
companies  will,  at  that  time,  become 
prohibited. 

(2)  As  a  general  rule,  the  securities  of 
those  companies  supplying  goods  or 
services  for  the  planning  or  construction 
of  the  system  are  not  prohibited  from 
ownership  by  employees.  Nevertheless, 
certain  of  those  companies  could  supply 
such  a  large  share  of  goods  or  services 
for  the  system  that  employees  also  may 
not  own  their  securities. 
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(3)  Employees  shall  not  own  the 
securities  of  companies  described  in  this 
subsection  only  if  and  when  a  specific 
company  is  included  in  the  prohibited 
securities  Ust  provided  in  accordance 
with  paragraph  (c)  of  this  section. 

(e)  If  employees  have  any  questions  or 
doubts  regarding  the  ownership  of 
securities,  they  should  contact  the  ethics 
officer  for  advice. 

[T]  An  employee  may  seek  a  waiver  of 
the  prohibitions  imposed  by  paragraphs 
(a)  and  (b)  of  this  section  for  a  particular 
financial  interest.  In  order  to  obtain 
such  a  waiver,  an  employee  must  fully 
disclose  his  financial  interest  to  the 
ethics  officer  and  to  the  Federal 
Inspector.  If  the  ethics  officer  and  the 
Federal  Inspector  determine  that  the 
disclosed  financial  interest  is  not  so 
substantial  as  to  be  likely  to  affect  the 
integrity  of  the  employee's  Government 
services,  they  may  grant  a  waiver. 

(g)  The  prohibitions  of  paragraphs  (a) 
and  (b)  of  this  section  do  not  apply  to 
mutual  funds  (unless  investing  primarily 
in  oil  and  gas  securities)  and 
investments  in  mutual  savings  banks. 
Further,  if  an  employee  has  continued  to 
participate  in  a  bona  fide  pension, 
retirement,  group  life,  health,  or  accident 
insurance  plan  or  other  employee 
welfare  or  benefit  plan  that  is 
maintained  by  a  business  or  nonprofit 
organization  or  which  he  is  a  former 
employee,  that  financial  interest  is 
exempted  from  the  prohibitions  of 
paragraphs  la)  and  (b)  of  this  section, 
except  when  the  welfare  or  benefit  plan 
is  a  profit-sharing  or  stock-bonus  plan. 

§1506.208    Use  of  Government  properly. 

No  employee  shall  use,  or  allow  the 
use  of.  government  property  for  any 
activity  which  is  not  officially  approved. 
An  employee  has  a  po.sitive  duty  to 
protect  and  conserve  Government 
property  which  has  been  issued  or 
entrusted  to  him. 

§  1506.209    Misuse  of  information. 

No  employee  shall  use,  or.allow  the 
use  of,  official  information  obtained 
through  his  Government  employment  ' 
which  has  not  been  made  available  to 
the  general  public  or  would  not  be  made 
available  to  the  public  on  request. 

§  1506.210    Indebtedness. 

An  employee  shall  pay  each  just 
financial  obligation  in  a  proper  and 
timely  manner,  especially  one  imposed 
by  law,  such  as  Federal,  State  or  local 
taxes.  For  the  purpose  of  this  section,  a 
"just  financial  obligation"  means  one 
acknowledged  by  the  employee  or 
reduced  to  judgment  by  a  court  or  one 
imposed  by  law,  and  "in  a  proper  and 
timely  manner"  means  in  a  manner 


which  the  agency  determines  does  not. 
under  the  circumstances,  reflect 
adversely  on  the  Government  as  the 
employee's  employer.  In  the  event  of 
dispute  between  an  employee  and  an 
alleged  creditor,  this  section  does  not 
require  the  OFl  to  determine  the  validity 
or  amount  of  the  disputed  debt. 

§  1506.211     Gambling,  betting,  and 
lotteries. 

No  employee  shall  participate  in  any 
gambling  activity  while  on  Government 
property  or  while  on  duty  for  the 
Government.  However,  organizations 
composed  of  Federal  employees  may 
conduct  fund-raising  activities  in 
accordance  with  procedures  approved 
by  the  Federal  Inspector  (Executive 
Order  10927). 

§  1506.212    General  conduct  prejudicial  to 
the  Government. 

No  employee  shall  engage  in  criminal, 
infamous,  dishonest  or  disgraceful 
conduct,  or  other  conduct  prejudicial  to 
the  government. 

§  1506.213    Miscellaneous  statutory 
provisions. 

Each  employee  shall  acquaint  himself 
with  the  following  statutory  provisions 
which  relate  to  Federal  employee 
conduct.  Copies,  explanations,  and 
interpretations  of  these  provisions  may 
be  obtained  from  the  ethics  officer  or  his 
deputy. 

(a)  House  Concurrent  Resolution  175, 
85th  Congress,  2d  session,  72  Stat.  Bl2, 
the  "Code  of  Ethics  for  Government 
Service." 

(b)  Chapter  11  of  Title  18,  United 
States  Code,  relating  to  bribery,  graft,' 
and  conflicts  of  interest,  as  appropriate 
to  the  employees  concerned. 

(c)  The  prohibition  against  lobbying 
with  appropriated  funds  (18  U.S.C.  1913). 

(d)  The  prohibitions  against  disloyalty 
and  striking  (5  U.S.C.  7311,  18  U.S.C. 
1910!. 

(e)  The  prohibitions  against  (1)  the 
disclosure  of  classified  information  (18 
U.S.C.  798,  50  U.S.C.  783);  and  (2)  the 
disclosure  of  confidential  information 
(18  U.S.C.  1905). 

(f)  The  provision  relating  to  the 
habitual  use  of  intoxicants  to  excess  (5 
U.S.C.  7352). 

(g)  The  prohibition  against  the  misuse 
of  a  Government  vehicle  (31  U.S.C. 
638a(c)). 

(h)  The  prohibition  igainst  the  misuse 
of  the  franking  privilege  (18  U.S.C.  1719). 

(i)  The  prohibition  against  the  use  of 
deceit  in  an  examination  or  personnel 
action  in  connection  with  Government 
employment  (18  U.S.C.  1917). 

(j)  The  prohibition  against  fraud  or 
false  statements  in  a  Government  matter 
(18  U.S.C.  1001). 


(k)  The  prohibition  against  mutilating 
or  destroying  a  public  record  (18  U.S.C. 
2071). 

(1)  The  prohibition  against 
counterfeiting  and  forging  transportation 
requests  (18  U.S.C  508). 

(m)  The  prohibition  against  (1) 
embezzlement  of  Government  money  or 
property  (18  U.S.C.  641):  (2)  failure  to 
account  for  public  money  (18  U.S.C.  643); 
and  (3)  embezzlement  of  the  money  or 
property  of  another  person  in  the 
possession  of  an  employee  by  reason  of 
his  employment  (18  U.S.C.  654). 

(n)  The  prohibition  against 
unauthorized  use  of  documents  to  claims 
from  or  by  thp  Government  (18  U.S.C. 
285). 

(o)  The  prohibitions  against  certain 
poUtical  activities  in  the  "Hatch  Act"  (5 
U.S.C.  7324-7327  and  18  U.S.C.  602,  603, 
607.  and  608). 

(p)  The  prohibition  against  an 
employee  acting  as  the  agent  of  a 
foreign  principal  registered  under  the 
Foreign  Agents  Registration  Act  (18 
U.S.C.  219). 

Subpart  C— Public  Financial  Disclosure 
Requirements  for  Enfiployees 

§  1506.301     Employees  subject  to  public 
financial  disclosure  requirements. 

(a)  Every  employee  whose  position  is 
classified  as  GS-16  or  above  or  who  is 
paid  at  an  equivalent  rate  in  the  Senior 
Executive  Service  shall  annually  file  an 
"Executive  Personnel  Financial 
Disclosure  Report"  (referred  to  as  a  "278 
form")  for  public  financial  disclosure. 

(b)  Every  schedule  C  employee  who  is 
paid  at  a  rate  below  GS-16  shall  file  a 
278  form  annually,  unless  specifically 
excepted  from  the  requirement,  in 
accordance  with  OGE  procedure,  as 
having  no  role  in  advising  or  making 
policy  determinations  concerning 
agency  programs  or  policies. 

(c)  The  OFI  ethics  officer  shall  file  a 
278  form  annually. 

§  1506.302    When  to  tile  278  form. 

(a)  Except  as  described  in  paragraph 
(b)  of  this  section,  all  employees  who 
are  required  by  virtue  of  their  position  to 
file  a  278  form  shall  file  the  form  within 
thirty  days  of  their  entrance  into  that 
position. 

(b)  A  new  entrant  to  a  278  position 
does  not  need  to  file  a  278  form  within 
30  days  of  entrance  upon  duty: 

(1)  If  the  entrant  has  just  left  a 
position  for  which  he  was  recjuired  to 
file  a  278  form;  or 

(2)  If  the  entrant  has  already  filed  a 
278  form  as  a  nominee  or  candidate  for 
the  position. 

(c)  Thereafter,  every  employee  who 
performs  the  dufies  of  a  278  position  for 
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more  than  60  days  of  any  calendar  year 
shall  file  a  278  form  for  that  year  by  May 
15  of  the  succeeding  year. 

(d)  Within  thirty  days  after  the 
teimination  of  employment  in  a  278 
pobition,  a  terminated  employee  shall 
file  a  278  form  for  the  year  of 
termination.  However,  if  an  employee 
terminates  one  278  position  but  assumes 
another  278  position  (either  at  OFI  or  in 
other  Federal  employment)  within  30 
days  of  termination,  no  report  is 
required  by  this  subsection. 

(e)  The  ethics  officer  may,  for  good 
cause  shown,  grant  to  any  employee  or 
class  of  employees  an  extension  of  up  to 
45  days.  The  OGE  may,  for  good  cause 
shown,  grant  an  additional  extension  of 
up  to  45  days.  The  employee  shall  set 
forth  specific  reasons  for  the  additional 
extension  request  and  shall  submit  these 
reasons  to  the  ethics  officer.  The  ethics 
officer  will  forward  the  request  and 
comments  on  it  to  the  OGE. 

S  1 506.303    Where  to  file  278  form. 

(a)  Employees  who  are  required  to  file 
278  forms  shall  file  thera  with  the  ethics 
officer. 

(b)  The  ethics  officer  shall  transmit 
the  278  form  of  the  Federal  Inspector 
and  the  ethics  officer's  278  form  to  the 
Director  of  the  OGE.  Prior  to 
transmitting  these  forms,  the  ethics 
officer  shall  review  the  278  form  of  the 
Federal  Inspector  and  shall  ensure  that 
ethics  officer's  278  form  is  reviewed  by 
the  Federal  Inspector. 

§  1506.304    Procedure  lor  completing  278 
form. 

Each  278  form  shall  be  filled  out 
entirely  and  in  accordance  with  its 
instructions.  If  questions  arise  while 
filling  out  his  or  her  form,  an  employee 
should  consult  the  ethics  officer.  The 
ethics  officer  shall  in  turn  make 
available  the  OGE  regulations 
implementing  Title  II  of  the  Ethics  in 
Government  Act. 

§  1506.305    Special  rules  for  completing 
278  form. 

Employees  who  are  required  to  submit 
278  forms  should  acquaint  themselves 
with  the  special  rules  set  forth  in  the 
regulations  of  the  Office  of  Government- 
ethics  at  5  C.F.R.  734.303.  Copies  and 
interpretations  of  these  provisions  may 
be  obtained  from  the  ethics  officer. 
Employees  should  note  that  they  may 
request  a  waiver  of  the  reporting 
requirement  for  certain  personal  gifts. 

§  1506.306    Special  rules  for  reporting  trust 
interests  and  assets. 

(a)  Subject  to  the  exceptions  of 
paragraph  (b)  of  this  section,  employees 
required  to  submit  278  forms  shall  report 


trust  interests  and  assets  which  have  a 
value  in  excess  of  $1,000. 

(b)  The  reporting  requirement  of 
paragraph  (a)  of  this  section  does  not 
apply  when  an  employee  is  the 
beneficiary  of: 

(1)  A  "qualified  blind  trust," 

(2)  A  "qualified  diversified  trust."  or 

(3)  An  "excepted  trust." 

fc)  The  trusts  provided  in  paragraph 
(b)  of  this  section  are  approved  in  the 
.    following  manner: 

(1)  A  "qualified  blind  trust"  is  a  trust 
certified  as  approved  by  the  Director  of 
the  Office  of  Government  Ethics  as 
meeting  the  requirements  of  Section 
202(f)(3)  of  the  Ethics  in  Government  Act 
and  implementing  regulations. 

(2)  A  "qualified  diversified  trust"  is  a 
trust  certified  as  approved  by  the 
Director  of  the  Office  of  Government 
Ethics,  in  concurrence  with  the  Attorney 
General,  as  meeting  the  requirements  of 
Section  202(f)(4)(B)  of  the  Ethics  in 
Government  Act  and  implementing 
regulations. 

(3)  An  "excepted  trust"  is  one  which 
was  not  created  directly  by  the 
employee,  his  spouse,  or  his  dependent 
child,  and  the  holdings  or  sources  of 
income  of  which  are  not  known  to  the 
employee,  his  spouse,  or  his  dependent 
child.  An  excepted  trust  requires  no 
certification  or  approval.     « 

(d)  An  employee  who  wishes  to  create 
a  qualified  blind  trust  or  (in  the  case  of 
the  Federal  Inspector)  a  qualified 
diversified  trust  should  consult  with  the 
ethics  officer,  who  shall  refer  the 
employee  to  the  OGE. 

(e)  Employees  who  create,  maintain, 
or  dissolve  either  a  qualified  blind  trust 
or  a  qualified  diversified  trust  shall 
familiarize  themselves  with  the  special 
filing  requirements  for  tl^se  actions. 
Employees  may  ohfain  copies  and 
interpretations  of  those  requirements  (5 
CFR  734.407)  from  the  ethics  officer. 

(f)  Assets  in  all  types  of  trusts,  except 
a  qualified  diversified  trust  of  the 
Federal  Inspector,  shall  be  considered 
financial  interests  until  the  employee  is 
notified  by  the  trustee  that  the  assets 
have  been  disposed  of  or  have  a  value 
of  less  than  $1,000.  As  such,  all  trust 
assets,  except  those  in  qualified 
diversified  trusts,  shall  be  subject  to  the 
financial  interest  restrictions  of 

§  1506.207  of  Section  208  of  Title  18  of 
the  United  States  Code,  and  of  any  other 
Federal  conflict  of  interest  statutes  or 
regulations. 

§  1506.307    Custody  of  completed  278 
forms. 

(a)  Any  completed  278  form  filed  with 
the  ethics  officer  or  transmitted  to  the 
Director,  Office  of  Government  Ethics, 
pursuant  to  this  subpart,  shall  be 


retained  by  the  OFI  or  the  Office  of 
Government  Ethics,  or  both,  as  the  case 
may  be.  Such  completed  forms  shall  be 
made  available  to  the  public  for  a  period 
of  six  years  after  receipt  of  the  re{*)rt. 
After  this  six-year  period,  the  form  shall 
be  destroyed,  unless  needed  in  an 
ongoifig  investigation.  In  the  case  of  an 
individual  who  filed  a  278  form  as  a 
nominee  to  a  position  requiring  Senate 
confirmation  and  who  was  not 
subsequently  confirmed  by  the  Senate, 
his  01  her  form  shall  be  destroyed  one 
year  after  he  or  she  is  no  longer  under 
consideration  by  the  Senate,  unless  it  is 
needed  in  an  ongoing  investigation. 

(b)  Copies  of  all  qualified  trust 
agreements,  the  list  of  assets  initially 
placed  in  such  trusts,  and  all  other 
publicly  available  documents  relating  to 
such  trusts  shall  be  retained  until  the 
periods  for  retention  of  all  other  forms 
have  lapsed. 

§  1506.308    Public  access  to  completed 
278  forms. 

Within  fifteen  days  after  any 
completed  form  is  actually  received  by 
the  ethics  officer,  the  ethics  officer  shall 
permit  inspection  of  such  report  by,  or 
furnish  a  copy  to.  any  person  who 
makes  a  written  application  which: 

(a)  States  the  applicant's  name, 
occupation,  and  address, 

(b)  States  the  name  and  address  of 
any  other  person  or  organization  on 
whose  behalf  the  request  is  made,  and 

(c)  States  that  the  applicant  is  aware 
of  the  restrictions  en  the  obtaining  and 
the  use  of  the  report. 

§  1506.309    Review  of  completed  278 
forms  and  remedial  action. 

(a)  The  reviewing  official  (the  ethics 
officer,  except  for  the  ethics  officers 
form,  which  the  Federal  Inspector  shall 
review)  shall  review  each  278  form  to 
determine  that  it  complies  with  all 
applicable  law. 

(b)  Upon  determining  that  the 
employee  is  in  compliance  with  all 
applicable  law,  the  reviewing  official 
shall  sign  and  date  the  completed  form 

(c)  If  the  reviewing  official  believes 
that  additional  informaUon  is  necessary, 
such  information  shall  be  requested.  The 
employee  of  whom  this  request  is  made 
shall  be  afforded  a  reasonable 
opportunity  to  respond. 

§  1506.310    Procedure  after  review  of 
additional  information. 

(a)  If,  after  reviewing  the  additional 
information,  the  reviewing  official 
concludets  that  the  employee  is  in 
compliance  with  applicable  law,  the 
reviewing  official  shall  sign  and  date  the 
completed  form  and  so  notify  the 
employee. 
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(b)  If.  after  reviewing  the  additional 
information,  the  reviewing  official 
concludes  that  the  employee  is  not  in 
compliance  with  applicable  law.  the 
reviewing  official  shall: 

(1)  Notify  the  employee  of  that 
opinion, 

(2)  Afford  the  employee  an 
opportunity  for  personal  consulation,  if 
practicable. 

(3)  Determine  what  remedial  action 
should  be  taken  to  bring  the  employee 
into  compliance,  and 

(4)  Notify  the  employee  in  writing  Of 
the  remedial  action  required,  indicating 
a  date  by  which  such  action  should  be 
taken. 

(c)  Remedial  steps  may  include: 

(1)  Divestiture  of  a  conflicting  interest. 

(2)  Restitution, 

(3)  Establishment  of  a  qualified  blind 
trust,  or 

(4)  Request  for  an  exemption  under  18 
U.S.C.  208(b). 

(d)  If  the  employee  compHes  with  the 
suggested  remedial  steps,  the  reviewing 
official  shall  so  indicate  in  the 
"comments"  section  of  the  form,  and 
shall  sign  and  date  it. 

§  1506.311     Procedure  upon  employee's 
refusal  to  comply. 

(a)  If  the  employee  does  not  comply 
with  the  remedial  steps  suggested 
pursuant  to  §  1506.310,  the  reviewing 
official  shall  notify  the  OGE  and  refer 
the  matter  for  approporiate  action  to: 

(1)  The  President,  if  the  non-complying 
employee  is  the  Federal  Inspector,  or 

(2)  The  Federal  Inspector,  concerning 
all  other  employees. 

(b)  Appropriate  action  may  include: 

(1)  Any  of  the  remedial  steps  listed  in 
paragraph  (c)  of  §  1506.310, 

(2)  Removal. 

(3)  Suspension. 

(4)  Reduction  in  grade,  or 

(5)  Reduction  in  pay. 

§  1506.312    Advisory  opinions  and 
situation  lists. 

Employees  may  consult  the  ethics 
officer  to  inquire: 

(a)  About  advisory  opinions  rendered 
by  the  Director  of  the  OGE,  and 

(b)  About  lists  of  circumstances  and 
situations  which  have  resulted  in  non- 
compliance with  ethics  Igws.  These  lists, 
as  they  are  published,  will  be  furnished 
to  all  employees  who  are  required  to  file 
278  forms. 

§  1506.313    Penalities  for  failure  to  file  or 
falsifying  278  forms. 

(a)  Referral  of  cases.  The  Federal 
Inspector  or  the  Director.  Office  of 
Government  Ethics,  as  the  case  may  be, 
shall  refer  to  the  Attorney  General  the 
name  of  any  individual  who,  the 
appropriate  officer  has  reasonable  cause 


to  beheve,  has  willfully  failed  to  file  a 
report,  or  has  willfully  falsified  or 
willfully,  failed  to  file  information 
required  to  be  reported. 

(b)  Civil  Action:  The  Attorney  General 
may  bring  a  civil  action  in  any  » 
appropriate  United  States  District  Court 
against  any  individual  who  knowingly 
and  willfully  falsifies  or  who  knowingly 
or  willfully  fails  to  file  or  report  any 
information  which  such  individual  is 
required  to  report  pursuant  to  this 
subpart.  The  court  in  which  such  action 
is  brought  may  assess  against  such 
individual  a  civil  penalty  in  any  amount, 
not  to  exceed  $5,000. 

(c)  Administrative  remedies.  The 
President,  the  Director,  Office  of 
Government  Ethics,  or  the  Federal 
Inspector,  may  take  any  appropriate 
personnel  or  other  action  in  accordance 
with  applicable  law  or  regulation 
against  any  individual  failing  to  file  a 
report  or  falsifying  or  failing  to  file 
information  required  to  be  reported. 
Such  action  includes  adverse  action 
under  5  CFR  Part  752. 

§  1 506.3 1 4    Penalties  for  non-compliance 
witti  ttie  speciaJ  filing  requirements  for 
qualified  trust 

(a)  The  Attorney  General  may  bring  a 
civil  action  in  any  appropriate  United 
States  District  Court  against  any 
individual  who  knowingly  and  willfully 
violates  the  provisions  of  5  CFR  734.407 
(a)  or  (b).  The  court  in  which  such  action 
is  brought  may  assess  against  such 
individual  a  civil  penalty  in  any  amount, 
hot  to  exceed  $5,000. 

(b)  The  Attorney  General  may  bring  a 
civil  action  in  any  appropriate  United 
States  District  Court  against  any 
individual  wha negligently  violates 
those  provisions.  The  court  in  which 
such  action  is  brought  may  assess 
against  such  individual  a  civil  penalty  in 
any  amount,  not  to  exceed  $1,000. 

Subpart  D— Confidential  Disclosure 
Requirements  for  Employees 

§  1506.401     Employees  required  to  submit 
confidential  statements  of  employment  and 
financial  interests. 

(a)  Unless^subject  to  the  public 
financial  disclosure  requirements  of 
Subpart  C  of  this  part  or  unless 
exempted  under  paragraph  (b)  of  this 
section,  those  employees  required  to  file 
■  confidential  statements  are: 

(1)  Employees  classified  as  GS-13  or 
above,  or  at  an  equivalent  pay  level, 
who  the  ethics  officer  or  the  FI 
determines  are  in  positions  which 
require  them  to  make  a  Government 
decision  or  take  a  Government  action  in 
regard  to 

(i)  Contracting  or  procurement, 


(ii)  Regulating  or  aduiting  private  or 
other  non-Federal  enterprise,  or 

(iii)  Other  activities  where  the 
decision  or  action  has  an  economic 
impact  on  the  interests  of  any  non- 
Federal  enterprise: 

(2)  Eqiployees  classified  as  GS-13  or 
above,  or  at  an  equivalent  level  of  pay. 
who  are  in  positions  which  entail  duties 
and  responsibilities  which  require  them 
to  report  employment  and  financial 
interests  in  order  to  avoid  involvement 
in  a  possible  confiicts-of-interest 
situation;  and  ^m 

(3)  Employees  clgpFied  below  GS-13. 
or  at  an  equivaler^Bte  of  pay,  who  are 
in  positions  which  otherwise  meeKlhe 
criteria  in  paragraph  (a)  (1)  or(2j^  this 
section,  when  the  requiremefnthat  they 
file  has  been  specifically  justified  and 
for  which  approval  has  been  given  by 
the  OGE. 

(b)  An  employee  in  a  position  that 
meets  the  criteria  in-paragraph  (a)  of 
this  section  may  be  excluded  from  the 
reporting  requirement  when  the  ethics 
officer  determines  that: 

(1)  The  duties  of  his  or  her  position 
are  such  that  the  likelihood  of 
involvement  in  a  conflicts-of-interest 
situation  is  remote; 

(2)  The  duties  of  his  or  her  position 
are  at  such  a  level  of  responsibility  that 
the  submission  of  a  statement  of 
employment  and  financial  interests  is 
not  necessary  because  of  the  degree  of 
supervision  and  review  over  him  or  hen 
or 

(3)  The  use  of  an  existing  or 
alternative  procedure  is  adequate  to 
prevent  possible  conflicts-of-interest. 

(c)  The  ethics  officer  shall  maintain  a 
list  of  positions  for  which  a  confidential 
statement  is  required  and  shall  notify 
the  employees  in  those  positions  of  the 
reporting  requirement 

§  1506.402    Time  and  place  for  submission 
of  confidential  statements. 

An  employee  required  to  submit  a 
confidential  statement  shall  submit  it  to 
the  ethics  officer: 

(a)  Within  ninety  days  of  the  date  on 
which  these  regulations  become 
effective,  or 

(b)  Within  thirty  days  after  his  or  her 
entrance  on  duty,  but  not  earlier  than 
ninety  days  after  these  regulations 
become  effective. 

§  1506.403    Supplementary  statements. 

Changes  in,  or  additions  to,  the 
information  contained  in  an  employee's 
confidential  statement  of  employment 
and  financial  interests  shall  be  reported 
in  a  supplementary  statement  as  of  June 
30  each  year,  except  when  the  OGE 
authorizes  a  different  date.  If  no  changes 
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or  additions  occur,  a  negative  report  is 
required. 

§  1506.404    Interests  of  employee's 
relatives. 

The  interest  of  a  spouse,  minor  child, 
or  other  member  of  an  employee's 
immediate  household  is  considered  to 
be  an  interest  of  the  employee.  For  the 
purpose  of  this  section,  "member  of  an 
employee's  immediate  household" 
means  those  blood  relations  who  are 
residents  of  the  employee's  household. 

§  1506.405    Information  not  known  by 
employees. 

If  any  information  required  to  be 
included  in  a  statement  of  employment 
and  financial  interest  or  supplementary 
statement,  including  holdings  placed  in 
trust,  is  not  known  to  the  employee  but 
is  known  to  another  person,  the 
employee  shall  request  that  other  person 
to  submit  information  in  his  behalf. 

§  1506.406    Information  not  required. 

This  subpart  does  not  require  an 
employee  to  submit  on  a  statement  of 
employment  and  financial  interests  or 
supplementary  statement  any 
information  relating  to  the  employee's 
connection  with,  or  interest  in,  a 
professional  society  or  a  charitable, 
religious,  social,  fraternal,  recreational, 
public  service,  civic,  or  political 
organization  or  a  similar  organization 
not  conducted  as  a  business  enterprise. 
For  the  purpose  of  this  section, 
educational  and  other  institutions  doing 
research  and  development  or  related 
work  involving  grants  of  money  from  or 
contracts  with  the  Government  are 
deemed  "business  enterprises"  and  are 
required  to  be  included  in  an  employee's 
statement  of  employment  and  financial 
interests. 

§  1506.407    Confidential  custody  of 
reports. 

The  ethics  officer  shall  hold  each 
statement  of  employment  and  financial 
interests,  and  each  supplementary 
statement,  in  confidence.  To  insure  this 
confidentiality,  he  shall  designate  which 
employees  are  authorized  to  review  and 
retain  the  statements.  Employees  so 
designated  are  responsible  for 
maintaining  the  statements  in 
confidence  and  shall  not  allow  access 
to,  or  allow  information  to  be  disclosed 
from,  a  statement,  except  to  carry  out 
the  purposes  of  these  regulations.  The 
OFI  will  not  disclose  information  from  a 
statement,  except  as  the  Office  of 
Government  Ethics  or  the  Federal 
Inspector  may  determine  for  good  cause 
shown. 


§  1506.408    Employee's  complaint  on  filing. 

Any  employee  who  feels  that  he  or 
she  has  been  unjustly  required  to  file  a 
confidential  statement  shall  be  afforded 
an  opportunity  for  review  of  that 
requirement  through  the  OFI's  grievance 
procedure.  Any  employee  who  wishes  to 
be  afforded  that  opportunity  shall 
consult  the  ethics  officer  concerning  the 
proper  procedure. 

§  1506.409    Review  of  reports  and  remedial 
action. 

(a)  The  etlfics  officer  shall  review 
each  confidential  statement  of 
employment  and  financial  interests* 
Upon  determining  that  the  employee  is 
in  compliance  with  applicable  laws  and 
regulations,  the  ethics  officer  shall  sign 
and  date  the  report. 

(b)  If  the  ethics  officer  believes  that 
additional  information  is  necessary, 
such  information  shall  be  requested.  The 
employee  of  whom  this  request  is  made 
shall  be  afforded  a  reasonable 
opportunity  to  respond. 

§  1506.410    Procedure  after  review  of 
additional  information. 

(a)  If,  after  reviewing  the  additional 
information,  the  ethics  officer  concludes 
that  the  employee  is  in  compliance  with 
applicable  law,  the  ethics  officer  shall 
sign  and  date  the  report  and  so  nofify 
the  employee. 

(b)  If,  after  reviewing  the  additional 
information,  the  ethics  officer  concludes 
that  the  employee  is  not  in  compliance 
with  applicable  law,  the  ethics  officer 
shall: 

(1)  Notify  the  employee  of  that 
opinion, 

(2)  Afford  the  employee  an 
opportunity  for  personal  consuIt"ktion,  if 
practicable,  ^ 

(3)  Determine  what  remedial  action 
should  be  taken  to  bring  the  employee 
into  compUance,  and 

•  (4)  Notify  the  employee  in  writing  of 
the  remedial  action  required,  indicating 
a  date  by  which  such  action  should  be 
taken. 

(c)  Remedial  steps  may  include: 

(1)  Divestiture  of  a  conflicting  interest, 
(2-)  Restitution, 

(3)  Establishment  of  a  qualified  blind 
trust,  or 

(4)  Request  for  an  exemption  under  18 
U.S.C.  208(b). 

(d)  If  the  employee  complies  with  the 
suggested  remedial  steps,  the  ethics 
officer  shall  sign  and  date  the  report. 

§  1506.411     Procedure  upon  employee's 
refusal  to  comply. 

(a)  If  the  employee  does  not  comply 
with  the  suggested  remedial  steps,  the 
ethics  officer  shall  refer  the  matter  for 
appropriate  action  to  the  Federal 
Inspector. 


(b)  Appropriate  action  may  include: 

(1)  Any  of  the  remedial  steps  listed  in 
paragraph  (c)  of  §  1506.410, 

(2)  Removal.  «? 

(3)  Suspension, 

(4)  Reduction  in  grade,  or 

(5)  Reduction  in  pay. 

(c)  Remedial  action,  whether 
disciplinary  or  otherwise,  shall  be 
effected  in  accordance  with  applicable 
law. 

Subpart  E— Rules  of  Conduct  for 
Special  Government  Employees 

§  1506.501    Applicability. 

The  provisions  of  this  subpart  apply 
to  all  special  Government  employees,  as 
defined  in  §  1506.103  of  these 
regulations. 

§  1506.502    Use  of  Government 
employment. 

No  special  Government  employee 
shall  use  his  Government  employment 
for  a  purpose  that  is,  or  gives  the 
appearance  of  being,  motivated  by  the 
desire  for  private  gain  for  him  or  herself 
or  another  person,  particularly  one  with 
whom  he  or  she  has  family,  business,  or 
financial  ties. 

§  1506.503    Use  of  inside  Informatioft. 

(a)  No  special  Government  employee 
shall,  either  by  direct  action  on  his  or 
her  part  or  by  counsel,  recommendation, 
or  suggestion  to  another  person,  use 
inside  information,  obtained  as  a  result 
of  his  or  her  Government  employment, 
for  private  gain  for  him  or  herself  or 
another  person,  particularly  one  with 
whom  he  or  she  has  family,  business,  or 
financial  ties.  For  the  purpose  of  this 
section,  "inside  information"  means 
information,  obtained  under 
Government  authority,  which  has  not 
become  part  of  the  body  of  public 
information. 

(b)  No  special  Government  employee 
shall,  either  for  or  without 
compensation,  engage  in  teaching, 
lecturing,  or  writing  that  depends  on 
information  obtained  as  a  result  of  his  or 
her  OFI  employment,  except  when  that 
information  has  been  made  available  to 
the  general  public  or  will  be  made 
available  on  request,  or  when  the 
agency  head  gives  written  authorization 
for  use  of  nonpublic  information  on  the 
basis  that  the  use  is  in  the  public 
interest. 

§  1506.504    Coercion. 

No  special  Government  employee 
shall  use  his  or  her  Government 
employment  to  coerce,  or  give  the 
appearance  of  coercing,  a  person  to 
provide  financial  benefit  to  him  or 
herself  or  another  person,  particularly 
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one  with  whom  he  or  she  has  family, 
business,  or  financial  ties. 

§  1506.505    Gifts,  entertainment,  and 
favors. 

(a)  Apart  from  the  exceptions  listed  in 
paragraph  (b)  of  this  section,  no  special 
Government  employee  shall  solicit  or 
accept  for  him  or  herself  or  anyone  else 
any  gift,  gratuity,  favor,  entertainment, 
loan,  or  any  other  thing  of  monetary 
value  from  a  person  who: 

(1)  Has,  or  is  seeking  to  obtain, 
contractual  business  or  financial 
relations  with  OFI, 

(2)  Is  regulated  by  OFI,  or 

(3)  Has  interests  that  may  be 
substantially  affected  by  the  special 
Government  employee's  performance  of 
his  Government  duty. 

(b)  Exceptions  to  the  prohibitions  of 
par  i^raph  (a)  of  this  section  are: 

(1)  A  special  Government  employee 
may  accept  food  and  refreshments  of 
nominal  value  on  infrequent  occasions 
in  the  ordinary  course  of  a  luncheon  or 
dinner  meeting  when,  and  only  when,  it 
is  impracticable  to  pay  for  the  food  or 
refreshments  (that  is,  when  the  special 
Government  employee  is  unable  to 
ascertain  either  the  price  of  the  food  or 
refreshments  or  an  appropriate  person 
to  pay  for  the  food  or  refreshments),  and 

(2)  A  special  Government  employee 
may  accept  unsolicited  promotional 
materials,  such  as  pens,  pencils,  note 
pads,  and  calendars  which  are  of  - 
nominal  value. 

§  1506.506    Prohibited  financial  interests. 

(a)  No  special  Government  employee 
shall  have  a  financial  interest  that 
conflicts  substantially  with  his  or  her 
Government  duties  and  responsibilities. 

(b)  As  applied,  paragraph  (a)  of  this 
section  requires  that  no  special 
Government  employee  shall  own 
securities  of  any  company  (or  its  parent 
or  affiliate): 

(1)  Which  initially  owns  and  produces 
gas  to  be  transported  through  the  Alaska 
Natural  Gas  Transportation  System  (the 
system); 

(2)  Which  first  purchases  gas  to  be 
transported  through  the  system; 

(3)  Which  is  involved  in  the 
ownership  of  the  system;  or 

(4)  Which  is  very  substantially 
involved  by  contract  in  the  construction 
or  the  design  of  the  system. 

(c)  A  list  of  the  companies  whose 
securities  are  prohibited  under  the 
criteria  of  paragraph  (b)  of  this  section 
shall  be  issued  to  each  special 
Government  employee  upon  entrance  on 
duty.  A  list  of  these  companies  shall  be 
distributed  to  all  special  Government 
employees  annually  and  whenever 


change  in  circumstances  requires 
modification  of  the  list. 

(d)  In  addition  to  the  specific 
companies  (meeting  the  criteria  in 
paragraph  (b)  of  this  section  and  listed 
according  to  paragraph  (c)  of  this 
section),  tljere  are  other  categories  of 
companies  to  which  the  prohibition  in 
paragraph  (a)  of  this  section  may  or  may 
flot  aj^ply.  Special  Government 
QHipIoyees  should  consider  the  following 
factors: 

(1)  Ownership  of  the  securities  of 
other  oil  and  gas  companies  is  not  at 
present  prohibited.  Special  Government 
employees  are  advised,  however,  that  if 
such  other  companies  become  involved 
in  either  the  system  or  ownership  of  gas 
to  be  transported  through  the  system, 
ownership  of  the  securities  of  those 
companies  will,  at  that  time,  become 
prohibited. 

(2)  As  a  general  rule,  the  securities  of 
those  companies  supplying  goods  or 
services  for  the  planning  or  construction 
of  the  system  are  not  prohibited  from 
ownership  by  special  Government 
employees.  Nevertheless,  certain  of 
these  companies  could  supply  such  a 
large  share  of  goods  or  services  for  the 
system  that  special  Government 
employees  also  may  not  own  their 
securities. 

(3)  Special  Government  employees 
shall  not  own  the  securities  of 
companies  described  in  this  subsection 
only  if  and  when  a  specific  company  is 
included  in  the  prohibited  securities  list 
provided  in  accordance  with  paragraph 
(c)  of  this  section. 

(e)  If  special  Government  employees 
have  any  questions  or  doubts  regarding 
the  ownership  of  securities,  they  should 
contact  the  ethics  officer  for  advice. 

(f)  A  special  Government  employee 
may  obtain  a  waiver  of  the  prohibitions, 
imposed  by  paragraphs  (a)  and  (b)  of 
this  section,  for  a  particular  financial 
interest.  In  order  to  obtain  a  waiver,  a 
special  Government  employee  must  fully 
disclose  his  financial  interest  to  the 
ethics  officer  and  to  the  Federal 
Inspector.  If  the  ethics  officer  and  the 
Federal  Inspector  determine  that  the 
disclosed  financial  interest  is  not  so 
substantial  as  to  be  likely  to  affect  the 
integrity  of  the  special  Government 
employee's  services,  they  may  grant  a 
waiver. 

(g)  The  prohibitions  of  paragraphs  (a) 
and  (b)  of  this  section  do  not  apply  to 
mutual  funds  and  investments  in  mutual 
savings  banks.  Further,  if  a  special 
Government  employee  has  continued  to 
participate  in  a  bona  fide  pension, 
retirement,  group  life,  health,  or  accident 
insurance  plan  or  other  employee 
welfare  or  benefit  plan  that  is 
maintained  by  a  business  or  nonprofit 


organization  of  which  he  is  a  former 
employee,  that  financial  interest  is 
exempted  from  the  prohibitions  of 
paragraphs  (a)  and  (b)  of  this  section, 
except  when  the  welfare  or  benefit  plan 
is  a  profit-sharing  or  stock-bonus  plan. 

§  1506.507    Miscellaneous  statutory 
provisions. 

Each  special  Government  employee 
shall  acquaint  him  or  herself  with  the 
following  statutory  provisions  which 
relate  to  Federal  employee  conduct. 
Copies,  explanations,  and 
interpretations  of  these  provisions  may 
be  obtained  from  the  ethics  officer  or  his 
deputy. 

(a)  House  Concurrent  Resolution  175, 
85th  Congress,  2d  session,  72  Stat.  B12, 
the  "Code  of  Ethics  for  Government 
Service". 

(b)  Chapter  11  of  Title  18,  United 
States  Code,  relating  to  bribery,  graft, 
and  conflicts  of  interest,  as  appropriate 
to  the  special  Government  employee 
concerned. 

(c)  The  prohibition  against  lobbying 
with  appropriated  funds  (18  U.S.C.  1913). 

(d)  "The  prohibition  against  disloyalty 
and  striking  (5  U.S.C.  7311, 18  U.S.C. 
1918). 

(e)  The  prohibitions  against  (1)  the 
disclosure  of  classified  information  (18 
U.S.C.  798,  50  U.S.C.  783);  and  (2)  the 
disclosure  of  confidential  information 
(18  U.S.C.  1905). 

(f)  The  provision  relating  to  the 
habitual  use  of  intoxicants  to  excess  (5 
U.S.C.  7352). 

(g)  The  prohibition  against  the  misuse 
of  a  Government  vehicle  (31  U.S.C. 
638a(c)). 

(h)  The  prohibition  against  the  misuse 
of  the  franking  privilege  (18  U.S.C.  1719). 

(i)  The  prohibition  against  the  use  of 
deceit  in  an  examination  or  personnel 
action  in  connection  with  Government 
employment  (18  U.S.C.  1917). 

(j)  The  prohibition  against  fraud  or 
false  statements  in  a  Government  matter 
(18  U.S.C.  1001). 

(k)  The  prohibition  against  mutilating 
or  destroying  a  public  record  (18  U.S.C. 
2071). 

(I)  The  prohibition  against 
counterfeiting  and  forging  transportation 
requests  (18  U.S.C.  508). 

(m)  The  prohibition  against  (1) 
embezzlement  of  Government  money  or 
property  (18  U.S.C.  641);  (2)  failure  to 
account  for  public  money  (18  U.S.C.  643); 
and  (3)  embezzlement  of  the  money  or 
property  of  another  person  in  the 
possession  of  an  employee  by  reason  of 
his  employment  (18  U.S.C.  654). 

(n)  The  prohibition  against 
unauthorized  use  of  documents  relating 
to  claims  from  or  by  the  Government  (18 
U.S.C.  285). 
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(o)  The  prohibitions  against  certain 
political  activities  in  the  "Hatch  Act"  (5 
U.S.C.  7324-7327  and  18  U.S.C.  602,  603, 
607,  and  608). 

(p)  The  prohibition  against  an 
employee  acting  as  the  agent  of  a 
foreign  principal  registered  under  the 
Foreign  Agents  Registration  Act  (18 
U.S.C.  219). 

Subpart  F— Public  Financial  Disclosure 
Requirements  for  Special  Government 
Employees. 

§  1506.601     Special  Government 
employees  subject  to  public  financial 
disclosure  requirements. 

Every  special  Government  employee 
whose  position  is  classified  at  GS-16  or 
above  or  who  is  paid  at  an  equivalent 
rate  shall  annually  file  a  278  form,  the 
public  financial  disclosure  form. 

§  1506.602    Applicability  of  subpart  C  to 
special  Government  employees. 

All  of  the  provisions  in  Subpart  C, 
concerning  public  financial  disclosure 
by  regular  employees,  shall  apply 
equally  to  special  Government 
employees.  Therefore,  every  special 
Government  employee  who  must  file  a 
pubUc  financial  disclosure  statement 
should  familiarize  him  or  herself  with 
that  subpart  and  look  to  it  for  guidance 
in  meeting  his  or  her  public  financial 
disclosure  obligations. 

§  1506.603    Exception  for  special 
Government  employees  wtio  are  employed 
for  less  than  sixty  days. 

(a)  A  special  Government  employee 
who  must  otherwise  file  a  278  form  may 
be  excepted  from  this  obligation  if,  as 
determined  by  the  ethics  officer,  the 
special  Government  employee  is  not 
reasonably  expected  to  perform  the 
duties  of  his  or  her  office  or  position  for 
more  than  sixty  days  in  a  calendar  year. 

(b)  Notwithstanding  paragraph  (a)  of 
this  section,  a  special  Government 
employee  who  is  subject  to  public 
financial  disclosure  requirements  and 
actually  performs  the  duties  of  his  or  her 
position  for  more  than  sixty  days  in  a 
calendar  year  shall  file  a  278  form 
within  fifteen  days  after  the  sixty-first 
day  of  such  employment,  unless 
excepted  under  §  1506.604. 

§  1506.604    Special  waiver  of  public 
disclosure  requirement  for  special 
Government  employees. 

(a)  In  unusual  circumstances,  the 
Director,  Office  of  Government  Ethics, 
may  grant  a  request  for  a  waiver  of  any 
reporting  requirement  otherwise 
applicable  for  an  individual  who  is 
reasonably  expected  to  perform,  or  has 
performed,  the  duties  of  his  of  her  office 
or  position  for  less  than  one  hundred 


and  thirty  days  in  a  calendar  year,  but 
only  if  the  Director  determines  that: 

(1)  Such  individual  is  a  special 
Government  employee, 

(2)  Such  individual  is  able  to  provide 
services  specially  needed  by  the 
Government, 

(3)  It  is  unlikely  that  the  individual's 
outside  employment  or  financial 
interests  will  create  a  conflict  of 
interests,  and 

(4)  Public  financial  disclosure  by  such 
individual  is  not  necessary  under  the 
circumstances. 

(b)  In  requesting  a  waiver  pursuant  to 
paragraph  (a)  of  this  section,  the  * 
procedures  of  the  OGE  (5  CFR  734.205) 
shall  be  followed. 

Subpart  G— Confidential  Disclosure  By  t 
Special  Government  Employees 

§  1506.701    Special  Government 
employees  required  to  submit  confidential 
statements  of  employment  and  financial 
interests.  , 

(a)  Unless  subject  to  the  public 
financial  disclosure  requirements  of 
Subpart  E  of  this  part  or  unless 
exempted  under  paragraph  (b)  of  this 
section,  every  special  Government 
employee  shall  submit  a  confidential 
statement  of  employment  and  financial 
interests. 

(b)  The  Bequirement  of  paragraph  (a) 
of  this  section  may  be  waived  for  a 
special  Government  employee  who  is 
neither  a  consultant  nor  an  expert  and 
whose  duties  are  such  that  disclosure  of 
interests  is  not  necessary  to  protect 
Government  integrity.  For  the  purpose  of 
this  subsection,  "consultant"  and 
"expert"  have  the  meanings  given  those 
ftrms  by  Chapter  304  of  the  Federal 
Personnel  Manual. 

§  1506.702    Time  and  place  for  submission 
of  confidential  statements. 

Confidential  statements  of 
employment  and  financial  interests  shall 
be  submitted  to  the  OFI  ethics  officer 
not  later  than  the  commencement  of 
employment  of  the  special  Government 
employee.  Special  Government 
employees  shall  keep  their  statements 
current  throughout  their  employment 
with  the  agency  by  the  submission  of 
supplementary  statements. 

§  1506.703    Custody  and  review  of 
confidential  statements;  remedial  action. 

The  confidential  statements  of 
employment  and  financial  interests  filed 
by  special  Government  employees  shall 
be  kept  in  custody  and  reviewed  in  the 
same  manner  as  are  the  confidential 
statements  of  regular  employees.  Special 
Government  employees  shall  be 
afforded  the  same  procedural 


safeguards  as  are  regular  employees  in 
any  remedial  action  taken  against  them. 
John  T.  Rhett. 
Federal  Inspector. 

\m  Doc.  00-27865  Filed  9-10-80;  &45  amj 
BILLING  CODE  6820-AW-M 


UMI 


-/  i>,Thursday 

September  11,  1980 


Part  VI 


Department  of 
Education 

Office  of  Bilingual  Education  and 
Minority  Language  Affairs 

Transition  Program  for  Refugee  Children 


f•^^ 


y 


60382 


Federal  Register  /  Vol.  45.  No.  178  /  Thursday.  September  11.  1980  /  Proposed  Rules 


DEPARTMENT  OF  EDUCATION 

Office  of  Bilingual  Education  and 
Minority  Language  Affairs 

45  CFR  Part  122b 

Transition  Program  for  Refugee 
Children 

AGENCY:  Department  of  Education. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  The  Secretary  of  Education 
proposes  regulations  to  implement  the 
Transition  Program  for  Refugee  Children 
under  the  authority  of  the  Refugee  Act 
of  1980  (Pub.  L.  96-212).  This  program 
provides  assistance  to  meet  the  special 
educational  needs  of  refugee  children 
and  to  enhance  their  transition  info 
American  society.  I 

dates:  Comments  on  thesjs  proposed 
regulations  must  be  received  on  or 
before  October  27, 1980. 
ADDRESSES:  Written  comments  should 
be  addressed  to  Dr.  Josue  jGonzalez,  U.S. 
Department  of  Education,  |400  Maryland 
Avenue,  S.W.,  421  Reporters  Building, 
Washington.  D.C.,  20202.  Telephone: 
(202)  245-2600. 
SUPPLEMENTARY  INFORMATION: 

Background 

In  addition  to  providingi  services  to 
help  refugee  children  makje  the 
transition  into  American  society  through 
formal  schooling  in  the  United  States, 
this  program  is  designed  to  provide 
more  uniform  Federal  assistance  for 
educational  services  for  all  refugees 
entering  this  country.  To  help  achieve 
this  goal,  Congress  has  recently  enacted 
the  Refugee  Act  of  1980  to  provide 
transitional  assistance  to  refugees  in  the 
United  States  and  uniform  provisions  for 
the  effective  resettlement  and 
absorption  of  those  refugees  who  are 
admitted.  (Section  101  of  the 
Immigration  and  Nationality  Act  as 
amended  by  the  Refugee  Act  of  1980). 

From  preliminary  discussions  with 
school  personnel,  it  seems  that  local 
educational  agencies  (LEAs)  with  large 
concentrations  of  eligible  refugee 
children  prefer  to  apply  directly  to  the 
Federal  Government  for  assistance. 
Representatives  of  these  LEAs  comment 
that  direct  grants  are  preferable  because 
the  funds  are  distributed  faster  and  the 
program  operates  more  efficiently 
because  they  do  no  have  to  work 
through  an  intermediary,  the  State 
educational  agency  (SEA). 
Representatives  of  these  LEAs  have  also 
suggested  that  if  direct  grants  were 
awarded  to  LEAs  with  concentration'of 
eligible  children,  the  SEA  could  better 


focus  its  efforts  on  meeting  the  needs  in 
the  rest  of  the  State.  LEAs  with  large 
concentrations  of  eligible  children  have 
complained  that  they  receive  the  same 
level  of  attention  and  technical 
assistance  as  an  LEA  with  very  few 
children.  They  believes  that  direct 
grants  will  help  correct  the  perceived 
imbalance. 

On  the  other  hand,  representatives 
from  SEAs  believe  that  they  are,  and 
must  continue  to  be,  central  actors  in  the 
Federal-State-local  partnership.  They 
believe  that  the  needs  of  all  eligible      / 
children  in  the  State  should  be 
considered  equally  and  that  a 
centralized  administration  structure 
ensures  this  consideration.  In  addition, 
SEA  representatives  believe  that  the 
SEA  can  monitor  and  enforce  the 
provisions  of  law  and  this  program  more 
efficiently  and  economically  than  the 
Federal  Government.  They  comment 
that  more  efficient  and  economic 
program  operation  could  direct  more 
dollars  and  services  to  benefit  refugee 
children. 

In  an  effort  to  meet  most  effectively 
the  requirements  of  the  Act  and  the 
needs  of  both  SEAs  and  LEAs,  two 
types  of  State-administered  formula 
grant  projects  are  proposed: 

(1)  Under  the  State-administered 
subgrant  project,  SEAs  award  subgrants 
to  LEAs  with  high  concentrations  or 
proportions  of  eligible  children.  The 
amount  of  each  LEA  subgrant  is 
determined  by  applying  the  same 
weighting  formula  used  to  determine  the 
amount  of  the  total  State  grant.  The 
Secretary  invites  comments  on  whether 
the  LEAs  should  be  required  to  develop 
comprehensive  applications  and 
compete  for  subgrants  according  to  the 
provisions  in  §  122b.31.  Under  these 
provisions  the* amount  of  funds  would 
be  determined  according  to  the  per 
capita  formula  in  §  122b.33  and 
increased  or  decreased  according  to  the 
quality  of  the  plan  to  serve  refugee 
children. 

(2)  Under  a  State-administered  direct 
services  project,  SEAs  compete  for 
funds  to  serve  those  eligible  children 
who  are  not  enrolled  in  an  LEA 
receiving  a  State-administered  formula 
subgrant.  SEAs  may  arrange  for,  or 
provide  direct  services  to  these  children. 
The  Secretary  particularly  invites 
comments  on  whether  LEAs  that  do  not 
enroll  sufficient  numbers  of  refugee 
children  to  meet  the  eligibility  criteria 
established  for  State-administered 
subgrants,  should  be  eligible  to  receive  a 
subgrant  under  a  direct  services  project. 

The  amount  of  funds  for  each  type  of 
State-admimstered  program  will  depend 
on  the  numb^isof  children  in  each  of  the 
two  categories  above.  For  example,  if  80 


percent  of  the  children  are  enrolled  in 
LEAs  that  receive  subgrants,  then  80 
percent  of  the  funds  will  be  obligated 
through  the  State-administered  subgrant 
program.  The  remaining  20  percent  will 
assist  State-administered  direct  services 
projects. 

Section  412(d)(1)  of  the  Act  requires 
that  funds  must  be  used  to  provide 
"special  educational  services  to  refugee 
children  in  elementary  and  secondary 
schools  where  a  demonstrated  need  has 
been  shown."  Experience  with  refugee 
children  indicates  that:  (1)  the  lack  of 
proficiency  "with  the  English  language  is 
the  greatest  barrier  fo  a  successful 
transition  to  school;  (2)  their  special 
educational  needs  lessen  over  time;  (3) 
older  children  (in  secondary  schools) 
seem  to  require  longer,  more  intensive 
training  to  become  proficient  in  English 
than  younger  children  (in  elementary 
schools);  and  (4)  schools  with 
concentrations  of  refugee  children  have 
greater  needs  than  schools  with  fewer 
refugee  children.  Considering  the  above 
factors,  the  Secretary  proposes  to  use  a 
weighting  formula  to  ensure  that 
assistance  is  provided  to  schools  where 
the  greatest  need  exists.  The  formula 
gives  greater  weight  (and  more  dollars) 
on  behalf  of  eligible  children  who  have 
arrived  in  this  country  more  recently 
and  who  are  enrolled  in  secondary 
schools.  The  Secretary  particularly 
invites  public  comment  on  the  formula, 
the  exact  weights,  and  whether  the: 
weights  should  be  adjusted  on  an 
annual  basis  by  publishing  a  notice  in 
the  Federal  Register. 
fi  Because  children  are  categorized 
according  to  enrollment  in  "elementary" 
or  "secondary"  grades,  the  Secretary 
wishes  to  receive  comments  on  the 
advisabiUty  of  establishing  a  uniform 
definition  of  these  terms  for  purposes  of 
this  program  only.  The  Secretary  is 
considering  defining  "elementary"  as 
including  children  in  grades  K-6  and 
"secondary"  as  including  children  in 
grades  7-12. 

Finally,  the  Secretary  may  increase 
the  amount  of  the  formula  grant  to  LEAs 
with  a  high  proportion  (over  4  percent 
refugee  enrollment)  but  a  low  numerical 
concentration  (under  40  eligible 
children)  to  bring  the  LEA  funding  level 
up  to  a  minimum  amount  necessary  to 
effectively  provide  special  educational 
services  to  refugee  children.  It  is 
expected  that  only  small  LEAs  (those 
enrolling  1,000  or  fewer  children  in  total) 
will  fall  into  this  category. 

Eligible  Applicants 

The  Secretary  believes  that  State  and 
local  educational  agencies  are  uniquely 
qualified  to  provide  needed  special 
eduQ^tional  services  to  eligible  refugee 


children.  In  addition,  the  Secretary 
believes  the  SEAs  are  in  the  best 
position  to  ensure  that  high  quality 
programs  are  established  and 
maintained  throughout  the  State.  As  a 
result,  to  comply  with  the  provision  of 
the  Act  that  requires  grants  to  be  made 
to  those  agencies  which  the  appropriate 
administering  official  determines  best 
perform  through  the  SEA  and  to  limit 
applicant  eligibility  to  SEAs. 

Focus  on  English  Language  Instruction 

Funds  under  this  program  shall 
primarily  provide  for  special  English 
language  instruction.  The  lack  of 
proficiency  in  English  is  regarded  as  the 
greatest  barrier  to  the  successful 
transition  of  refugees  into  the 
maintstream  of  American  life.  Although 
inservice  training  and  guidance  and 
counseling  services  are  allowed  under 
these  regulations,  the  Secretary  wishes 
to  emphasize  the  importance  of  gaining 
proficiency  in  English.  As  a  result,  the 
Secretary  may  establish  limits  on  the 
proportional  amount  of  any  grant  or 
subgrant  that  may  be  used  for  purposes 
other  than  English  language  instruction. 
The  Secretary  invites  comment  on  the 
procedures  for  announcing  these  Umits, 
if  any.  by  publishing  an  annual  jjotice  in 
the  Federal  Register. 

Oiscretionar\  Grants  for  Development 
and  Dissemination  Projects 

The  Secretary  may  reserve  an  amount 
of  each  year's  appropriation 
(approximately  5  percent)  for  projects  of 
national  significance  to  meet  the  special 
educational  needs  of  refugee  children. 
This  program  provides  grants  or 
contracts  for  projects  such  as  curriculum 
development,  national  or  regional 
bilingual  instructional  material  centers, 
or  evaluation.  SEAs,  LEAs,  institutions 
of  higher  education,  and  other  public  or 
private  nonprofit  organizations  may 
apply  for  these  projects.  These  proposed 
regulations  list  the  tjTpes  of  projects  the 
Secretary  may  fund  and  identify 
selection  criteria  the  Secretary  uses  to 
review  applications.  The  Secretary 
invites  comments  on  both  types  of 
projects  by  publishing  an  annual  notice 
in  the  Federal  Register. 

Serving  Eligible  Children  in  Private 
Schools 

These  proposed  regulations  require 
that  eligible  children  enrolled  in 
nonprofit  private  schools  be  given  the 
opportunity  to  receive  appropriate 
services. 

Serving  Culran  and  Haitian  Immigrant 
Children 

The  Secretary  of  Education  invites 
comments  on  the  advisability  of 


administering  a  program  of  educational 
services  for  Cuban  and  Haitian 
immigrant  children  that  would  be 
identical  to  the  Transition  Program  for 
Refugee  Children.  Many  Cuban  and 
Haitian  children  who  entered  the  United 
States  during  the  spring  and  summer  of 
1980  are  not  considered  refugees. 
Therefore,  they  are  not  eligible  for 
services  under  the  Transition  Program. 
However,  the  Secretary  may  pro\ide  a 
separate  program  of  identical  services 
(under  the  Secretary's  Discretionary 
Authority,  Section  303  of  the  Elementary 
and  Secondary  Education  Act  of  1965,  as 
amended  by  Pub.  L  95-561)  by  changing 
the  definition  of  "eligible  child  "  to 
include  these  Cuban  and  Haitian 
immigrant  children. 

The  reporting  requirements  contained 
in  these  proposed  rules  are  subject  ta 
clearance  by  the  OMB  under  the  Federal 
Reports  Act  of  1942.  The  Department 
intends  to  submit  these  reponing 
requirements  to  the  Director  of  the 
Office  Management  and  Budget  for 
clearance.  The  Department  will  inform 
affected  educational  agencies  when 
OMB  has  cleared  tl\e  requirements.  The 
requirements  shall  ntJt'be  effective  until 
this  clearance  has  been  received. 

Invitation  To  Comment 

Interested  parties  a.'-e  invited  to 
submit  comments  and  recommendations 
on  these  proposed  regulations.  Written 
comments  must  be  sent  to  Dr.  josue 
Gonzalez.  400  Maryland  Avenue,  S.W. 
(Room  421  Reporters  Building), 
Washington,  DC.  20202.  Telephone  (202) 
245-2600.  All  comments  received  on  or 
before  45  days  after  publication  of  these 
proposed  regulations  will  be  considered. 

Comments  submitted  in  response  to 
these  proposed  recv'.!?*ions  will  be 
available  for  public  inspection  during 
and  after  the  comment  period  in  Room 
421  Reporters  Building,  S.W., 
Washington,  D.C.,  between  the  hours  of 
8:30  a.m.  and  4:00  p.m.,  Monday  through 
Friday  of  each  week  except  on  Federal 
holidays. 

Citation  of  Legal  .Authority 

The  reader  will  find  a  citation  of 
statutory  or  other  legal  authority  in 
parentheses  on  the  line  following  each 
substantive  section  of  the  proposed 
regulations. 

(Catalog  of  Federal  Domestic  Assistance 
Number — not  assigned  yet) 

Dated:  August  7, 1980. 
Shirley  M.  Hufstedler, 
Secretary  of  Education. 


Dated:  September  5, 1980. 

Nathan  ].  Stark. 

Acting  Secretary  of  Health  and  Human 
Services. 

The  Secretary  adds  a  new  Part  122b  to 
the  Code  of  Federal  Regulations  as 
follows: 

PART  122b— TRANSmON  PROGRAM 
FOR  REFUGEE  CHILDREN 

Subpart  A — General 

Sec. 

122b. 1    What  is  the  transition  program  for 

refugee  children? 
122b.2    Who  is  eligible  to  apply  for  financial 

assistance? 
I22b.3    What  regulations  apply  to  this 

program? 
122b.4    What  defmitions  apply  to  this 

program? 

Subpart  B— Wtiat  Kind  of  Projects  Are 
Assisted  Under  This  Program? 

I22b.l0    What  are  the  two  types  of  State- 
administered  projects? 

122b.ll     What  is  a  development  and 
dissemination  project? 

Subpart  C — How  To  Apply  for  a  Grant  or 
Subgrant? 

122b.20    What  are  the  application 

requirements  for  both  types  of  State- 
administered  projects? 

122b<21    What  are  the  application 
requirements  for  development  and 
dissemination  projects? 

I22b.22    What  are  the  application 

requirements  for  a  subgrant  under  a 
Stale-administered  subgrant  project? 

Subpart  D— How  Is  a  Grant  or  Stibgrant 
Made? 

122b.30    How  is  a  grant  for  a  State- 
administered  subgrar;  project  made? 

I22b.31    How  is  a  grant  for  a  State- 
administered  dL'^ct  services  project 
made? 

122b. 32    How  is  a  subgiani  under  a  State- 
administered  subgrant  project  made? 

122b.33    What  formula  will  be  used  to 
distribute  funds  under  both  types  of 
State-administered  projects? 

122b.34    What  criteria  does  the  Secretary 
use  to  select  development  and 
dissemination  projects? 

Subpart  E— What  Conditions  Must  Be  Met 
by  a  Grantee? 

122b.40    What  are  the  restrictions  on  costs  a 
grant  or  subgrant  may  support? 

122b.41    To  what  extent  must  a  grantee  or 
subgrantee  provide  an  opportunity  for 
eligible  private  school  students  to 
participate  in  a  project? 

Authority:  The  Immigration  and  Nationahty 
Act  as  amended  by  the  Refugee  Act  of  1980. 
Pub.  L.  9&-212. 
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Subpart  A— General 

§  122b.1    What  Is  the  transition  program 
for  refugee  children? 

The  program  provides  Federal 
financial  assistance  for  the  development 
and  implementation  of  State- 
administered  subgrant  projects.  State- 
administered  direct  service  projects,  and 
discretionary  development  and 
demonstration  projects  to  provide 
educational  services  to  meet  the  special 
educational  needs  of  eligible  refugee 
children  who  are  enrolled  in  public  and 
nonprofit  private  elementary  or 
secondary  schools. 

(Section  412(d)(1)  of  the  Immigration  and 
Nationality  Act,  as  amended) 

§  122b.2    Who  is  eligible  to  apply  for 
financial  assistance? 

(a)  Direct  grants.  The  following  are 
eligible  to  apply  for  direct  grants: 

(1)  For  State-administered  projects, 
only  State  educational  agencies  (SEAs). 

(2)  For  development  and 
dissemination  projects.  SEAs.  local 
educational  agencies  (LEAs). 
institutions  of  higher  education  (IHEs). 
and  other  nonprofit  private  or  public 
agencies  and  organizations. 

(b)(1)  Subgrants  under  a  State- 
administered  subgrant  project.  Only  an 
LEA  or  consortium  of  LEAs  meeting 
either  of  the  requirements  in  paragraph 
(b)(l)(i)  or  (ii)  of  this  section  may  apply 
to  the  State  for  subgrants  under  the 
State-administered  program: 

(i)  Concentration.  At  least  40  eligible 
children  are  enrolled  in  public  and 
private  nonprofit  schools  in  the  area 
served  by  the  LEA  or  consortium  of 
LEAs.  ^ 

(ii)  Proportion.  The  eligible  children 
enrolled  in  pubHc  and  private  nonprofit 
elementary  and  secondary  schools  in 
the  entire  area  served  by -the  LEA  or 
consortium  of  LEAs  comprise  at  least  1 
percent  of  the  total  enrollment  in  that 
area. 

(2)  For  purposes  of  determining 
ehgibility  to  apply  under  paragraphs 
(b)(l)(i)  or  (ii)  of  this  section,  an  LEA  or 
each  LEA  in  an  applicant  consortium, 
counts  the  number  of  eligible  children 
according  to  the  requirements  of 
§122b.20(c)ofthisbart. 

(c)  Subgrants,  contracts,  or 
cooperative  arrangements  under  a 
State-administered  direct  services 
project.  Public  and  private  nonprofit 
agencies,  organizations,  and  institutions 
(including  IHEs)  are  eligible  to  apply. 

(Section  412(d)(1)  of  the  Immigration  and 
Nationality  Act,  as  amended)  M 


§  122b.3    Wtiat  regulations  apply  to  this 
program? 

(a)  The  following  regulations  apply  to 
this  program: 

(1)  The  regulations  in  thiS  Part  122b. 

(2)  Except  as  otherwise  provided  in 
this  part  (122b).  the  provisions  of  the 
Education  Division  General 
Administrative  Regulations  (EDGAR)  45 
CFR  Part  100a  (Direct  Grant  Programs). 
Part  100b  (State-Administered 
Programs),  and  Part  100c  (Definitions). 

(b)45  CFR  lOOb.105  (Governor's 
review  of  plan)  does  not  apply. 

(20  U.S.C.  3474(a)) 

§  122b.4    What  definitions  apply  to  this 
program? 

(a)  The  following  definitions  are 
specific  to  these  regulations: 

"Act"  means  the  Reftigee  Act  of  1980 
(Pub.  L.  96-212).  as  amended. 

"Eligible  children"  means  children 
who  are — 

(1)  Admitted  into  the  United  States  as 
refugees  under  the  authority  of  the 
Immigration  and  NationaHty  Act 
§§  203(a)(7)  (repealed).  207  (repealed), 
208  (8  U.S.C.  §§  1153(a)(7)  (repealed). 
1157  (repealed).  1158];  or 

(2)  Paroled  into  the  United  States  as 
refugees  under  the  authority  of  the 
Immigration  and  Nationality  Act 
§  212(d)(5)  [8  U.S.C.  1182(5)]:  or 

(3)  Allowed  to  remain  in  the  United 
States  as  refugees  because  their 
deportation  has  been  withheld  under  the 
authority  of  the  Immigration  and 
Nationality  Act  §  243(h)  [8  U.S.C. 
1253(h)];  or 

(4)  Granted  asylum  in  the  United 
States  as  refugees  under  the  authority  of  j 
8  CFR  Part  108;  or  )  / 

(5)  Admitted  into  the  Un  ted  States  / 
under  the  authority  of  the  iWugeeAef'of 
1980,  Pub.  L.  96-212;  and       —^ 

(6)  Who  are  within  the  age  Umits  for 
which  the  appUcable  State  is  required  or 
permitted  under  State  law  to  provide 
free  public  elementary  and  secondary 
school  education  for  students  in 
kindergarten  through  grade  12. 

"State"  means  any  of  the  50  States, 
the  Commonwealth  of  Puerto  Rico,  the 
District  of  Columbia.  Guam.  American 
Samoa,  the  Virgin  Islands,  the  Trust 
Territory  of  the  Pacific  Islands,  and  the 
Northern  Mariana  Islands. 

(b)  The  following  definitions  in 
EDGAR  (45  CFR  Part  100c)  apply  to 
these  regulations: 
Applicant 
Application 
Award 
Budget 

Local  educational  agency  (LEA) 
Nonprofit 
Private 


Project 

State  educational  agency  (SEA) 

(20  U.S.C.  3474(a)) 

(c)  The  following  definitions  in  the 
Elementary  and  Secondary  Education 
Act  of  1965.  as  amended,  apply  to  these 
regulations: 
Construction 
Elementary  school 
Secondary  school 

(20  U.S.C.  3474(a)) 

Subpart  B— What  Kind  of  Projects  Are 
Assisted  Under  This  Program? 

§  122b.10    What  are  the  two  types  Of  State- 
administered  projects? 

(a)  Subgrant  projects.  Under  a  State- 
administered  project  an  SEA  provides 
subgrants  to  each  eligible  LEA  in  the 
State. 

(1)  Subgrants  shall  primarily  be  used 
to  provide  special  English  language 
instruction  and  bilingual  materials.  This 
may  include  programs  such  as  bilingual 
education,  English  as  a  second  language, 
or  English  for  speakers  of  other 
languages. 

(2)  In  addition,  subgrants  may  be  used 
to  provide — 

(i)  Iiiservice  training  for  educational 
personnel  who  work  with  eligible 
childoen; 

(iiyCounseling  and  guidance  services 
to  e/igible  children  including  referral  to 
appropriate  social  service  and  health 
ai^ncies;  and 

(iii)  Testing  to  determine  the 
iducational  needs  of  eligible  children. 

(b)  Direct  service  projects.  Through 
cooperative  arrangements,  contracts,  or 
subgrants  an  SEA  arranges  for.  or 
provides,  direct  services  to  LEAs  that  do 
not  receive  subgrants.  These  services 
must  focus  primarily  on  English 
language  instruction  and  may  include 
technical  assistance,  itinerant 
consultants,  teachers,  or  aides,  inservice 
training,  or  coordination  with  local  and 
State  social  service  and  health  programs 
that  also  serve  eligible  children  and 
their  parents. 

(Section  412(a)(1)(B);  412(a)(6)(B);  412(d)(1)  of 
the  Immigration  and  Nationality  Act.  as 
amended) 

§  1 22b.  1 1    What  is  a  development  and 
dissemination  project? 

(a)  Development  and  dissemination 
projects — 

(1)  Develop  innovative  methods, 
strategies,  curricula,  instructional 
materials,  instructional  programs, 
personnel  development,  or  other 
techniques  to  meet  the  special 
educational  needs  of  eligible  children  in 
general  or  of  eligible  children  from 
particular  areas  of  the  world; 
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(2)  Examine  the  extent  to  which 
various  projects  effectively  meet  the 
special  educational  needs  of  eligible 
children;  or 

(3)  Disseminate,  through  national  or 
regional  centers,  curriculum  materials  or 
exemplary  practices  that  meet  the 
special  educational  needs  of  ehgible 
children. 

(b)  The  Secretary  may,  through  a 
notice  pubhshed  in  the  Federal  Register, 
select  specific  activities  for  fuftding  from 
among  those  listed  in  paragraph  (a)  of 
this  section  to  respond  to  the  changing 
national  needs  for  educating  eligible 
children  in  general  or  for  educating 
eligible  children  from  particular  areas  of 
the  world. 

(Section  412(d)(l]  of  the  Immigration  and 
Nationality  Act,  as  amended,  and  20  U.S.C. 
3474(a)) 

Subpart  C— How  To  Apply  for  a  Grant 
or  Subgrant 

§  1 22b.20    What  are  the  application 
requirements  for  grants  under  both  types 
of  State-administered  projects? 

(a)  Subgrant  project.  An  applicant 
(SEA)  for  a  State-administered  subgrant 
project  shall  submit  an  application 
containing  all  of  the  following: 

(1)  The  information  required  by  the 
Secretary  in  the  application  notice 
published  in  the  Federal  Register. 

(2)  The  information  required  in  the 
application  package. 

(3)  A  brief  description  of  the 
objectives  of  the  project,  including  a 
description  of  the  applicant's  ability  to 
perform  the  services  specified  in  the 
application. 

(4)  An  assurance  that  subgrant 
awards  to  LEAs  or  a  consortium  of 
LEA's  who  are  eligible  under  §  122b.2{b) 
will  be  made  within  60  days  of  the 
receipt  of  the  grant  award. 

(b)  Direct  services  project.  In  addition 
to  the  information  required  in  paragraph 
(a)  of  this  section,  the  application — in  a 
separate  section  of  the  application — 
shall  address  the  criteria  in  §  122b.31(c), 
providing  a  clear  description  of  the 
services  the  SEA  provides  to  LEAs  that 
enroll  eligible  children  but  do  not 
receive  a  subgrant  under  the  subgrant 
projects  in  paragraph  (a)  of  this  section. 

(c)  Child  count.  The  application  must 
also  report  the  following: 

(1)  The  number  of  eligible  children, 
identified  by  coimtry  of  origin,  enrolled 
in  each  LEA,  on  a  date  specified  by  the 
Secretary  through  a  notice  published  in 
the  Federal  Register,  in  both  public  and 
nonprofit  private  schools  in  the  area 
served  by  the  applicant  who  have  been 
admitted  into  the  United  States — 

(i)  less  than  1  year; 

(ii)  1  to  2  years: 


(iii)  2  to  3  years; 
(iv)  3  to  4  years;  or 
(v)  more  than  4  years. 

Note. — The  child  count  may  not  include 
estimates  of  the  number  of  eligible  refugee 
children  who  are  not  enrolled  in  any  school 
on  the  child  count  date,  but  are  expected  to 
enroll  in  the  future. 

(2)  For  each  category  in  paragraph^ 
(c)(1)  of  this  section,  the  mmiber  of 
children  enrolled  at  the  elementary 
school  level  and  the  number  enrolled  at 
the  secondary  school  level. 

(Section  412(a)(4)  of  the  Immigration  and 
Nationality  Act,  as  ameoded,  and  20  U.S.C. 
3474(a)) 

§  122b.21    What  are  the  application 
requirements  for  development  and 
dissemination  projects? 

An  applicant  for  a  development  and 
dissemination  project  grant  must 
address  the  following: 

(a)  An  effective  management  plan  that 
ensures  proper  and  efficient 
administration  of  the  project 

(b)  A  clear  description  of — 

(1)  The  objectives  of  the  project;  and 

(2)  The  methods,  techniques,  or 
practices  that  will  be  used  to  meet  the 
stated  objectives. 

(c)  A  clear  description  of  how  the 
applicant  will  use  its  resources  and 
project  personnel  to  achieve  the  stated 
objectives. 

(d)  A  clear  description  of  the  budget 
for  the  project.  This  description  must 
show  that  costs  are  reasonable  in 
relation  to  the  objectives  of  the  project 
and  can  adequately  support  project 
activities. 

(e)  A  description  of  the  appHcant's 
ability  to  meet  the  objecfives  of  the 
proposed  project. 

(Section  412(a)(4)  of  the  Immigration  and 
Nationahty  Act,  as  amended,  and  20  U.S.C. 
3474(a)) 

§  122b.22    What  are  the  application 
requirements  for  a  subgrant  under  a  State- 
administered  subgrant  project? 

(a)  An  apphcant  for  a  subgrant  (LEA) 
under  a  State-administered  subgrant 
project  shall  submit  an  applicafion 
containing  the  information  required  by 
the  SEA  contained  in  the  SEA's 
application  for  a  State-administered 
subject  subgrant  project. 

(b)  LEAs  desiring  to  apply  as  a 
consortium  must  notify  the  SEA  of  their 
intent  to  apply  as  a  consortium  at  the 
same  fime  that  they  submit  their  child 
count  report  to  the  SEA. 

(20  U.S.C.  3474(a)) 


Subpart  D — How  Is  a  Grant  or 
Subgrant  Made? 

§  122b.30    How  is  a  grant  for  a  State- 
administered  sut>grant  project  made? 

(a)  The  Secretary  reviews  each 
appHcation  to  ensure  that  the  objectives 
are  reasonable  and  that  the  applicant  is 
able  to  provide  the  services  described. 

(b)  The  amount  of  a  grant  for  a  State- 
administered  subgrant  project  depends 
on  three  factors: 

(1)  The  number  of  eligible  children 
enrolled  in  eligible  LEAs  in  the  State 
who  will  be  served  by  the  project. 

(2)  How  recently  the  eligible  children 
entered  the  United  States. 

(3)  The  grade  placement  of  eligible 
children  in  school. 

(c)  The  Secretary  uses  a  formula  to 
award  grants  to  the  SEA  by  weighting 
the  factors  in  paragraph  (b)  (2)  and  (3)  of 
this  section  and  multiplying  by  the 
number  of  children  counted  in  Cb)(l). 

{§  122b.33  describes  the  formula.) 

(Section  412(a)(4)  of  the  Immigration  and 
Nationality  Act,  as  amended] 

§122b.31     How  Is  a  grant  for  a  State- 
administered  direct  services  project  made? 

(a)  The  amount  of  a  grant  for  a  State- 
administered  direct  services  project 
depends  on  two  factors: 

(1)  The  number  of  eligible  children 
enrolled  in  LEAs  in  the  State  that  are 
not  assisted  through  State-administered 
subgrants  weighted  according  to  the        i 
procedure  in  §  122b.30(b). 

(2)  The  quality  of  the  SEA's  plan  to 
arrange  for,  or  provide,  direct  services  to 
LEAs  that  do  not  receive  State- 
administered  subgrants. 

(b)  The  amount  of  the  SEA  grant  for  a 
direct  services  project  is  estimated  by 
the  formula  in  §  122b.33  and  is  increased 
or  decreased  according  to  the  quahty  of 
the  SEA's  application  to  provide  direct 
services. 

(c)  The  Secretary  uses  the  following 
criteria  to  evaluate  the  quality  of  the 
SEA's  application. 

(3)  Plan  of  operation  and 
coordination.  (30  points) 

The  Secretary  looks  for  information 
that  shows  an  effective  plan  of 
management  that  ensures — 

(i)  Proper  and  efficient  administration 
of  the  project;  and 

(ii)  Effective  and  close  coordination 
by  the  applicant  with  other  Federal. 
State,  and  local  programs  that  serve 
refugee  or  bilingual  children. 

(2)  Budget  and  cost  effectiveness.  (10 
points) 

The  Secretary  looks  for  information 
that  shows  that  the  project  has  an 
adequate  budget  and  is  cost  effective. 

(3)  Evaluation  plan.  (10  points) 
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The  Secretary  looks  for  information 
thai  shows  that  the  methods  of 
evaluation  are  appropriate  for  the 
project  and.  to  the  extent  possible,  are 
objective  and  produce  quantifiable  data. 

(4)  Adequacy  of  resources.  (20  points) 
The  Secretary  looks  for  information 

that  shows  that  the  applicant  plans  to 
devote  adequate  resources  to  the 
project. 

(5)  Problem  addressed.  (30  points) 
The  Secretary  looks  for  ftiformation 

that  shows  the  extent  to  which — 
(i)  The  educational  problems  of 

eligible  children  are  met;  and 
(ii)  The  project  addresses  needs  that 

cannot  be,  or  are  not  being,  effectively 

addressed  by  State  or  local  efforts. 

(Section  412(d)(1)  of  the  Immigration  and 
Nationality  Act,  as  amended,  and  20  U.S.C. 
3474(a)) 

§  122b.32    How  Is  a  subgrant  under  a 
State-administered  subgrant  project  made? 

(a)  After  subtracting  the  funds  used 
for  State-administration,  the  SEA  shall 
subgrant  all  remaining  fxmds — at  least 
95  percent  of  the  total  grant — to  eligible 
LEAs. 

(b)(1)  The  amount  each  LEA  receives 
is  determined  by  the  Secretary  using  the 
formula  in  §  122b.33  of  this  part. 

(2)(i)  The  Secretary  increase  by  up  to 
100  percent  the  amount  that  an  LEA 
receives  under  the  formula  in  §  122b.33 
if  more  than  4  percent  of  the  enrollment, 
in  the  public  and  private  nonprofit 
elementary  and  secondary  schools  in 
the  area  served  by  the  LEA.  consists  of 
eligible  children  and  if  the  LEA  or 
consortium  of  LEAs  does  not  qualify 
because  of  a  "concentration"  of  eligible 
children  under  §  122b.2(b)(l)(i)  of  this 
part. 

(ii)  The  Secretary  adjusts  the  amount 
of  a  grant  using  the  procedures  in 
paragraph  {b)(2)(i)  of  this  section  if 
adjustment  is  necessary  to  ensure  that 
LEAs  with  high  proportions  but  low 
concentrations  of  refuge  children  receive 
enoi^h  funds  to  provide  meaningful 
special  educational  services  to  these 
children. 

(Section  412(d)(1)  of  the  Immigration  and 
Nationality  Act.  as  amended,  and  20  U.S.C. 
3474(a)) 

§  122b.33    Wtiat  formula  will  be  used  to 
distribute  funds  under  both  types  of  State- 
administered  projects? 

(a)(1)  The  most  weight  will  be  given  to 
eligible  children  who  have  been 
admitted  into  the  United  States  for  less 
than  one  year  on  the  date  the  child 
count  was  made. 

(2)  Eligible  children  in  paragraph 
(a)(1)  of  this  section  enrolled  in 


elementary  and  secondary  grades  will 
be  weighted  equally. 

(b)(1)  Less  weight  will  be  given  for 
eligible  children  who  have  been 
admitted  into  the  United  States  for  more 
than  one  year  on  the  date  the  child 
count  was  made. 

(2)  Eligible  children  in  paragraph 
(b)(1)  of  this  section  enrolled  in 
secondary  schools  will  be  given  more 
weight  than  eligible  children  enrolled  in 
elementary  schools. 

(c)(1)  The  Secretary  uses  the 
weighting  factors  in  paragraph  (d)  of  this 
section. 

(2)  The  Secretary  may  increase  or 
decrease  any  weighting  factor  by  one  or 
two  points  on  an  annual  basis  to 
respond  to  changing  needs  of  eligible 
refugee  children. 

(3)  The  Secretary  announces  the 
weighting  factors  each  year  through 
publication  of  a  Notice  in  the  Federal 
Register. 

(d)  Weighting  factors  for  the  fund 
distribution  formula  are  presented  in  the 
following  table: 


Recency  of  arrival  m  the  United  Stales 
Cm  years) 

Weighting  (aclofs 
by  school  level 

Elemen-     Second- 
lary            ary 

10             10 

1  to  2 - 

2  to  3 

7                9 
4                 7 

3  to  4 _. 

1                 4 

More  than  4 

0                1 

(e)  To  determine  the  amount  of  a 
grant — 

(1)  The  applicant's  child  count  for 
each  recency  of  arrival  category  is 
multiplied  by  the  weighting  factor  for 
that  category; 

(2)  The  products  for  each  category  are 
added;  and 

(3)  The  sum  of  the  products  are 
multiplied  by  the  weighted  per  pupil 
allocation. 

Example:  The  following  table  presents 
a  computation  for  a  hypothetical  LEA 
based  on  the  weighting  factors  in 
paragraph  (d)  of  this  section: 


a                  b 

Produ 
col. 
time 

the  United  States  (m     Number  of       Sample 
years)                  eligiblo        vyeighting 
children           factor 

a 
5b 

Enrolled  in  Elementa/y  Grades 

Otol 10                 10 

1  to  2 10                    7 

2  to  3 5                    4 

3  to  4  0                     1 

100 

70 

20 

0 

twkxe  tt<an  4 0                 0 

0 

Eivdlled  in.  Secondary  Grades 

Otol 10                10 

too 

Recency  of  arrival  in 

ttie  United  Slates  (in 

years) 


lumber  of 
aigUe 
chHdren 


Sample 

weighting 

factor 


Product  of 
•of.  a 

tones  b 


1  to  2 „. 

2  to  3 

3  to  4 

More  than  4.. 

Tottf... 


10 

s 

0 
0 


50 


90 

35 

0 

0 

415 


(4)  In  the  example  above,  if  the 
weighted  per  pupil  allocation  is  $50.  the 
grant  award  would  be  $20,750.  As  an 
example  of  how  much  would  be  paid  on 
behalf  of  an  individual  student,  if  the 
weighted  per  pupil  allocation  is  $50.  the 
payment  for  a  student  who  has  been  in 
this  coimlry  less  than  a  year  would  be 
$500;  for  a  secondary  grade  student  who 
has  been  in  this  country  between  3  and 
4  years,  the  payment  would  be  $200. 

(Section  412(d)  of  the  Immigration  and 
Nationality  Act,  as  amended,  and  20  U.S.C. 
3474(a)) 

§  122b.34    What  criteria  does  the  Secretary 
use  to  select  development  and 
dissemination  projects? 

The  Secretary  uses  the  following 
selection  criteria.  The  relative 
importance  of  each  criterion  is  indicated 
next  to  the  heading  of  that  criterion. 

(a)  Plan  of  operation.  (10  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
project; 

(ii)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project; 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program;  and 

(iv)  The  way  the  applicant  plans  to 
use  its  resoiu'ces  and  personnel  to 
achieve  each  objective. 

(b)  Quality  of  key  personnel.  (7 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  key  personnel  the 
applicant  plans  to  use  on  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (2)  (i)  and  (ii) 
plans  to  commit  to  the  project;  and 

(iv)  The  extent  to  which  the  applicant, 
as  part  of  its  nondiscriminatory 
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9 

90 

7 

35 

4 

0 

1 

0 

,..„ 
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employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

(3)  To  determine  the  qualiflcations  of 
a  person,  the  Secretary  considers 
evidence  of  past  experience  and  training 
in  fields  related  to  the  objectives  of  the 
project,  as  well  as  other  information  that 
the  applicant  provides. 

Note. — The  qualifications  of  project 
personnel  should  relate  to  the  population 
served  by  the  project.  For  example,  when 
reviewing  projects  that  serve  Indochinese 
refugee  children,  the  Secretary  looks  for 
project  personnel  who  have  extensive 
experience  or  expertise  in  the  culture  and 
language  of  Indochinese  populations. 

(c)  Budget  and  cost  effectiveness.  (5 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Secretary  looks  for  '' 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(d)  Evaluation  plan.  (4  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  evaluation  plan  for  the 
project.  (Cross-reference — See  45  CFR 
lOOa.590    Evaluation  by  the  grantee.) 

(2)  The  Secretary  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objectives  and  produce  that  are 
quantifiable. 

(e)  Adequacy  of  resources.  (4  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  denote 
adequate  resources  to  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(f)  Problems  addressed.  (20  points) 

(1)  The  Secretary  looks  for 
information  that  shows  the  extent  to 
which  educational  problems  of  national 
significance  are  addressed  by  the 
project. 

(2)  The  Secretary  looks  for 
information  that  shows  the  extent  to 
which  the  project  addresses  needs  that 


cannot  be,  or  are  not  being,  effectively 
addressed  by  State  or  local  efforts. 

(g)  Innovativeness.  (20  points) 

The  Secretary  looks  for  information 
that  shows  the  extent  to  which  the 
project  involves  techniques  that  are  new 
nationally  but  that  build  on  current 
knowledge  and  research. 

(h)  Scope.  (10  points) 

The  Secretary  looks  for  information 
that  shows  the  extent  to  which  the 
applicant  proposes  a  project  that — 

(1)  Is  national  or  regional  in  scope; 
and 

(2)  Provides  services  or  is  likely  to 
improve  educational  programs  for 
eligible  children  throughout  the  area 
served. 

(20  U.S.C.  3474(a)) 

Subpart  E— What  Conditions  Must  Be 
Met  by  a  Grantee? 

§  122b.40    What  are  the  restrictions  on 
costs  a  grant  or  subgrant  may  support? 

(a)  Funds  may  not  be  used  under  this 
Transition  Program  for — 

(1)  Construction,  repair,  remodeling, 
or  alteration  of  facilities  or  sites; 

(2)  Payments  of  stipends  to 
participants  in  inservice  training  or 
other  workshops  including  costs  of 
participant  travel,  meals,  or  lodging 
associated  with  this  training;  or 

(3)  Payments  for  the  provision  of 
health  or  social  services. 

(b)(1)  No  more  than  15  percent  of  a 
grant  or  subgrant  may  be  used  for  costs 
of  inservice  training  and  guidance  and 
counseling  services  described  in 
§  122b.l0(a)(2)(i),  (ii)  and  (b). 

(2)(i)  In  a  given  year,  the  Secretary 
may  increase  or  decrease  the  15  percent 
limit  in  paragraph  (b)(1)  of  this  section, 
if  the  Secretary  determines  that  the  need 
for  these  services  is  proportionately 
greater  or  less  than  the  need  to  provide 
for  special  English  language  instruction. 

(ii)  To  make  this  determination,  the 
Secretary  considers  evaluations  of 
ongoing  projects  imder  this  program, 
and  recommendations  from  persons 
experienced  in  refugee  educational 
needs. 

(iii)  The  Secretary  announces  any 
change  in  the  15  percent  limit  through 
publication  of  a  notice  in  the  Federal 
Register. 

(c)  Allowable  costs  are  subject  to  the 
applicable  cost  principles  in  45  CFR  Part 
74. 

(d)(1)  An  SEA  may  use  5  percent  of 
the  total  funds  it  receives  under  the 
State-administered  subgrant  project  for 
proper  and  efficient  administration. 

(2)  The  total  amount  of  funds  used  for 
costs  in  paragraph  (d)(1)  of  this  section 
may  not  exceed  $200,000. 


(3)  The  Secretary  determines  the 
amount  of  funds  an  SEA  uses  for 
administration  of  a  direct  services 
project  on  a  case-by-case  basis. 

(e)  An  SEA  may  not  provide  a 
subgrant  to  any  I^A  or  consortium  of 
LEAs  not  meeting  the  eligibility  criteria 
in  §  122b.2(b)  of  this  part. 

(Section  412(d)(1)  of  the  Immigration  and 
Nationality  Act.  as  amended,  and  20  U.S.C 
3474(a)) 

§  122b.41    To  what  extent  must  a  grantee 
or  subgrantee  provide  an  opportunity  for 
eilgible  private  school  students  to 
participate  In  a  project? 

If  the  grantee  or  subgrantee  is  an  SEA 
or  LEA,  the  grantee  or  subgrantee  shaU 
provide  opportunities  for  nonprofit 
private  school  children  to  participate  in 
the  project.  EDGAR  establishes  the  rules 
for  this  participation. 

(Cross-reference — See  45  CFR  lOOa.650 

Participation  of  students  enrolled  in  private 

schools] 

(20  U.S.C.  3474(a)) 

[FR  Doc.  80-27968  Filed  9-10-80:  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner;  Office  of  Assistant 
Secretary  for  Policy  Development  and 
Research 

24  CFR  Parts  221,  234,  and  235 
[Docket  No.  R-80-858] 

Condominium  Ownership  Mortgage 
Insurance— Existing  Multifamily 
Housing  Demonstration 

agency:  U.S.  Department  of  Housing 
and  Urban  Development. 
ACTION:  Interim  rule. 

summary:  The  Department  of  Housing 
and  Urban  Development,  under  its  Title 
V  research  authorities,  in  conducting  a 
Demonstration  to  develop  and  test  new 
and  improved  mechanisms  for  the 
purchase  and/or  refinancing  of  existing 
multifamily  housing  projects,  to  help 
preserve  such  projects  for  continued 
occupancy  by  low,  moderate,  and 
middle  income  families.  This  regulation 
is  in  support  of  that  Demonstration.  It 
implements  the  policy  and  authority  of 
Section  223(f)  of  the  National  Housing 
Act,  as  am.cnded,  pursuant  to  Section 
234  to  permit  condominium  conversions 
of  existing  multifamily  projects  as  a  part 
of  the  Demonstration.  Parts  221  and  235 
are  also  amended,  to  permit  their  use  in 
support  of  this  new  application  of  the 
Section  234  authority.  This  will  permit 
the  insurance  of  mortgage  loans  made  in 
connection  with  the  purchase  or 
refinancing  of  existing^conventionally- 
financed,  multifamily,  rental  projects, 
for  the  purpose  of  converting  them  to 
condominium  ownership.  It  will  also 
permit  Section  235  mortgage  interest 
subsidies,  in  such  conversions,  for  the 
single-family  condominium  unit 
mortgages,  where  needed  to  allow  low 
and  moderate  income  families  to  remain 
in  units  they  had  rented  before  the 
conversion. 

The  Demonstration  is  limited  to  a 
total  of  not  more  than  thirty  (30)  projects 
located  in  not  more  than  six  (6) 
metropolitan  areas  of  the  country. 
Projects  will  be  selected  from 
applications  which  meet  the  purposes  of 
the  Demonstration  to  test  a  range  of 
alternate  financing  mechanisms,  under 
varying  project  and  tenant 
circumstances,  and  from  different 
locales,  and  which  also  meet 
requirements  for  project  quality, 
underwriting  soundness,  and  fairness  of 
conversion  price  to  the  existing 
occupants.  This  rule  supports  only  one 
alternative  of  the  Demonstration. 


Alternatives  involving  amendments  to 
other  Parts  of  the  Regulations  are'fceing 
published  separately.  Administrative 
procedures  for  the  Demonstration,  and 
invitations  to  submit  applications  to  it, 
will  appear  as  Notices  in  subsequent 
issues  of  the  Federal  Register. 
EFFECTIVE  DATE:  October  14, 1980. 
Comments  due:  November  10, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  A.  Stegman,  Deputy  Assistant 
Secretary  for  Research,  Department  of 
Housing  and  Urban  Development, 
Washington,  D.C.  20410  (202)  755-5561. 
or  Alexander  J.  Pires,  Deputy  Assistant 
Secretary  for  Multifamily  Housing, 
Department  of  Housing  and  Urban 
Development,  Washington,  D.C.  20410 
(202)  755-6495.  The  telephone  numbers 
are  not  toll-free  numbers. 
SUPPLEMENTARY  INFORMATION:  The 
Demonstration  will  test  a  number  of 
alternative  purchase  or  refinancing 
mechanisms  for  existing  multifamily 
housing.  Among  them  is  the 
implementation  of  the  authority  of 
Section  223(f),  together  with  Section  235 
interest  subsidies  where  needed,  to 
expand  Section  234,  condominium- 
ownership  opportunities  for  those  with 
low  and  moderate  incomes.  Section  221 
will  also  be  made  available  for  the 
blanket  project  mortgages  for  the 
condominiums,  because  of  its  greater 
responsiveness  to  the  needs  of  low  and 
moderate  income  families.  The 
availability  of  this  package  of 
condominium  ownership  mortgage 
insurance  and  interest  subsidies  will 
offer  tenants  who  could  not  otherwise 
afford  the  purchase  of  a  condominium 
the  advantages  of  long  term  financing, 
feasible  down  payment  requirements, 
and  moderate  monthly  payments.  Under 
existing  regulations,  the  opportunities 
for  condominium  ownership  have 
principally  been  available  with  new 
construction  and  substantial 
rehabilitation,  and  under  project 
mortgages  previously  insured  by  the 
FHA.  By  this  Interim  Rule,  the 
Department  will  test  the  usefulness  of 
extending  condominium  homeownership 
opportunities  to  the  thousands  of 
conventionally-financed,  multifamily 
dwelling  units  whose  owners  are 
interested  in  conversion  but  have  lacked 
the  means  by  which  they  could  make 
their  satisfactorily  maintained  structures 
available  for  purchase  by  existing 
tenants  of  low,  moderate,  or  middle 
income.  Such  refinancing  is  also  seen  as 
a  possible  additional  tool  to  permit 
tenants-in-residence  to  remain  in 
neighborhoods  experiencing  upgrading 
and  displacement. 

The  Notice  of  Invitation  for 
Applications  for  this  segment  of  the 


Demonstration  will  include  selection 
factors  which  indicate  a  preference  for 
projects  in  which  the  displacement  of 
existing  tenants  is  minimized  and 
relocation  assistance  is  available  to 
those  tenants  who  choose  not  to  remain 
after  conversion. 

The  Secretary  has  determined  that 
prior  notice  and  public  procedure  are 
not  necessary,  are  contrary  to  the  public 
interest,  and  good  cause  exists  for 
making  this  regulation  effective  as  soon 
as  possible  because:  (1)  HUD  standards 
for  condominium  ownership  and  single- 
family  mortgage  interest  subsidies  are 
well  established,  and  those  standards 
will  be  applied  in  this  Demonstration; 
(2)  the  use  of  Section  223(f)  has  been 
effectively  demonstrated  with  a  related 
multifamily  program;  (3)  the  legislative 
direction,  as  sat  forth  in  a  House  Report 
in  connection  with  refinancing  (H.R. 
Rep.  No.  96-658,  96th  Congress,  1st 
Session  21-34, 1979)  clearly  encourages 
the  Demonstration;  and  (4)  the 
application  of  this  rule  will  only  be  for  a 
limited  number  of  demonstration 
projects.  The  Department  has 
determined  that  an  Environmental 
Impact  Statement  is  not  required  with 
respect  to  this  Interim  Rule.  A  copy  of 
the  Environmental  Finding  of 
Inapplicability  is  available  for  public 
inspection  during  regular  business  hours 
in  the  Office  of  the  Rules  Docket  Clerk, 
Office  of  the  General  Counsel,  Room 
5218,  Department  of  Housing  and  Urban 
Development,  451  7th  Street  SW., 
Washington,  D.C.  20410. 

This  rule  was  listed  as  item  number 
S-5-79  on  the  Department's  semi-annual 
agenda  of  significant  rules,  pursuant  to 
Executive  Order  12044.  The  effective 
date  shall  be  October  14, 1980. 

PART  234— CONDOMINIUM 
OWNERSHIP  MORTGAGE  INSURANCE 

I.  Accordingly,  Part  234  is  amended  as 
shown  below. 

Subpart  A— Eligibility  Requirements — 
Individually  Owned  Units 

1.  The  Table  of  Contents  is  amended 
to  include  a  new  section  numbered 
234.69a,  and  titled  "Eligibility  of 
Mortgages  for  Individually  Owned 
Condominium  Units  for  ExisUng 
Multifamily  Housing  Demonstration" 

2.  The  following  new  section  is  added 
and  designated  as  §  234.69a: 

§  234.69a    Eligibility  of  mortgages  for 
Individually  owned  condominium  units  for 
existing  multifamily  tiousing  demonstration. 

(a)  Eligibility.  Mortgages  for 
individually  owned  condominium  units 
in  a  project  that  has  been  designated  to 
be  part  of  the  Existing  Multifamily 
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Housing  Demonstration  may  be  insured 
under  this  Part. 

(b)  Pre-Commitment  Approval.  Before 
a  commitment  to  insure  a  mortgage 
pursuant  to  this  section  can  be  issued  by 
the  Manager  of  the  appropriate  HUD 
office,  written  approval  shall  be  given 
by  the  Assistant  Secretary  for  Policy 
Development  and  Research  and  the 
Assistant  Secretary  for  Housing/Federal 
Housing  Commissioner,  or  their  central 
office  designees.  To  speed  processing, 
such  approval  may  be  given  for  groups 
of  commitments  in  the  same  project, 
provided  that  separate  and  individual 
approval  is  given  for  any  application  for 
which  a  Demonstration  Waiver  has 
been  sought  under  paragraph  (c)  of  this 
section. 

(c)  Demonstration  Waivers.  Non- 
statutory, prospective  requirements  for 
individual  units  insured  under  this 
section  may  be  waived,  modified,  or 
added  to,  upon  a  joint  finding  by  the 
Assistant  Secretary  for  Policy 
Development  and  Research  and  the 
Assistant  Secretary  for  Housing/Federal 
Housing  Commissioner  that  it  is 
necessary  or  appropriate  to  do  so  in  a 
particular  instance  or  instances  to  serve 
the  purposes  of  the  Existing  Multifamily 
Housing  Demonstration.  Notice  of  any 
such  waivers,  modifications,  or 
additions  shall  be  published  in  the 
Federal  Register.  \ 

(d)  Sunset  Provision.  Authority  to 
insure  mortgages  under  this  section  shall 
expire  on  March  15,  1984,  or  upon 
endorsement  of  the  last  individual  unit 
mortgage  of  the  last  project  in  the 
Demonstration,  whichever  occurs 
sooner.  . 

Subpart  C— Eligibility  Requirements- 
Projects— Conversion  Individual  Sales 
Units 

1.  The  Table  of  Contents  is  amended 
to  include  a  new  Section  numbered 
234.538,  and  titled  "Eligibility  of 
Condominium  Mortgages  for  Existing 
Multifamily  Housing  Demonstration" 

2.  The  following  new  section  is  added 
and  designated  §  234.538: 

§  234.538    Eligibility  of  condominium 
ownerstilp  mortgages  for  existing 
multifamily  housing  demonstration. 

(a)  Eligibility:  Notwithstanding  the 
generally  applicable  requirement  that 
mortgages  insured  under  this  Part  be 
limited  to  projects  to  be  constructed  or 
substantially  rehabilitated  after 
commitment  for  mortgage  insurance,  the 
exception  of  §  207.32a  of  this  title  to 
mortgages  insured  under  Section  234  of 
the  National  Housing  Act,  set  forth  in 
§  234.501,  is  not  applicable  to  an  existing 
multifamily  housing  project  that  has 
been  designated  to  be  part  of  the 


Existing  Multifamily  Housing 
Demonstration. 

The  blanket  mortgages  for 
Demonstration  projects  may  be  insured 
in  accordance  with  the  alternative  in 
this  part,  per  the  exception  noted  above, 
or  in  accordance  with  §  221.560c  of  this 
title.  A  single-family  unit  mortgage 
insured  pursuant  to  §  234. Q9a  shall  meet 
all  other  requirements  for  condominium 
owrtership  insured  pursuant  to  this 
Subpart,  or,  where  mortgage  interest 
subsidies  are  made  available,  the 
superseding  provisions  of  Part  235  of 
this  title.  However,  there  may  also  be 
waivers,  modifications,  or  additions  to 
the  above  requirements  to  accommodate 
the  purposes  of  the  Demonstration,  as 
provided  under  paragraph  (e)  of  this 
section. 

[h]  Limited  Applicability.  The  number 
of  projects  which  may  be  insured  under 
this  or  any  other  section,  as  part  of  the 
Demonstration,  shall  be  limited  to  a 
total  of  not  more  than  thirty  (30) 
projects,  located  in  not  more  than  six  (6) 
metropolitan  areas  of  the  country. 

(c)  Pre-Commitment  Approval.  Before 
a  commitment  to  insure  a  mortgage 
pursuant  to  this  section  can  be  issued  by 
the  Manager  of  the  appropriate  HUD 
office,  the  application  shall  be  reviewed 
and  written  approval  given  by  the 
Assistant  Secretary  for  Policy 
Development  and  Research  and  the 
Assistant  Secretary  for  Housing/Federal 
Housing  Commissioner,  or  their  central 
office  designees. 

(d)  Administrative  Procedures  for 
Demonstration.  NQ^ice(s)  will  be 
published  in  the  Federal  Register 
concerning  the  administrative 
procedures  for  the  Demonstration, 
including,  but  not  limited  to:  invitation 
to  submit  applications,  eligibility, 
processing  standards,  underwriting 
criteria,  and  other  requirements  of  the 
Demonstration. 

(e)  Demonstration  Waivers.  Non- 
statutory, prospective  requirements  for 
projects  or  mortgages  insured  or 
otherwise  assisted  under  this  section 
may  be  waived,  modified,  or  added  to, 
upon  a  joint  finding  by  the  Assistant 
Secretary  for  Policy  Development  and 
Research  and  the  Assistant  Secretary 
for  Housing/Federal  Housing 
Commissioner  that  it  is  necessary  or 
appropriate  to  do  so  in  a  particular 
instance  or  instances  to  serve  the 
purposes  of  the  Existing  Multifamily 
Housing  Demonstration.  Notice  of  any 
such  waivers,  modifications,  or 
additions  shall  be  published  in  the 
Federal  Register. 

(f)  Sunset  provision.  Authority  to 
insure  mortgages  under  this  section  shall 
expire  on  March  15. 1984.  or  upon 
endorsement  of  the  thirtieth  project  in 


the  Demonstration,  as  stated  in 
paragraph  (b)  of  this  section,  whichever 
occurs  sooner. 

PART  221— LOW-COST  AND 
MODERATE-INCOME  MORTGAGE 
INSURANCE 

II.  Accordingly.  Part  221  is  amended 
as  shown  below. 

Subpart  C— Eligibility  Requirements- 
Moderate  Income  Projects 

1.  The  Table  of  Contents  is  amended 
to  include  a  new  Section  numbered 
221.560c,  and  titled  'Eligibility  of 
Condominium  Blanket  Mortgages  for 
Existing  Multifamily  I  lousing 
Demonstration." 

2.  The  following  new  section  is  added 
and  designated  as  §  221.560c: 

§  221.560c     Eligibility  of  condominium 
blanket  mortgages  for  existing  multifamily 
housing  demonstration. 

(a)  Eligibility.  Notwithstanding  the 
generally  applicable  requirement  that 
mortgages  insured  under  this  Part  be 
limited  to  projects  to  be  constructed  or 
substantially  rehabilitated  after 
commitment  for  mortgage  insurance,  a 
blanket  mortgage  executed  in 
connection  with  the  purchase  or 
refinancing  for  condominium  ownership 
of  an  existing  multifnmly  housing  project 
that  has  been  designa!«d  to  be  part  of 
the  Existing  Multifamily  Housing 
Demonstration  may  be  insured  under 
this  part  pursuant  to  Section  223[f)  of  the 
Act.  A  mortgage  insured  under  this 
section  shall  meet  all  other  requirements 
of  this  part,  except  foc-^mrKwaivers  or 
modifications  as  may  be  made  to 
accommodate  the  D^rposes  of  the 
Demonstration  «ffaer  §  221.560c(c) 
below. 

(b)  Limited  Applicability.  The  number 
of  projects  which  may  be  insured  under 
this  or  any  other  section,  as  part  of  the 
Demonstration,  shall  be  limited  to  a 
total  of  not  more  than  thirty  (30) 
projects,  located  in  not  more  than  six  (6) 
metropolitan  areas  of  the  country. 

(c)  Demonstration  Waivers.  Non- 
statutory", prospective  requirements  for 
projects  insured  under  this  section  may 
be  waived,  modified,  or  added  to.  upon 
a  joint  finding  by  the  Assistant^ 
Secretary  for  Policy  DevelopmenTamd 
Research  and  the  Assistant  Secretarj\ 
for  Housing/Federal  Housing 
Commissioner  that  it  is  necessary  or 
appropriate  to  do  so  in  a  particular 
instance  or  instances  to  Serve  the 
purposes  of  the  Existing  Multifamily 
Housing  Demonstration.  Notice  of  any 
such  waivers,  modifications,  or 
additions  shall  be  published  in  the 
Federal  Register. 
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(d)  Sunset  Provision.  Authority  to 
insure  mortgages  under  this  section  shall 
expire  on  March  15, 1984,  or  upon 
endorsement  of  (he  thirtieth  project  in 
the  Demonstration,  per  §  221.560c(b) 
above,  whichever  occurs  sooner. 

PART  235-MORTGAGE  INSURANCE 
AND  ASSISTANT  PAYMENTS  FOR 
HOME  OWNERSHIP  AND  PROJECT 
REHABILITATION 

III.  Accordingly,  Part  235  is  amended 
as  shown  below. 

Subpart  A— Eligibility  Requirements- 
Homes  for  Lower  Income  Families 

1.  The  Table  of  Contents  is  amended 
to  include  a  new  section  numbered 
235.15d,  and  titled  "Eligibihty  of 
Condominium  Mortgage  Assistance 
Payments  for  Existing  Multifamily 
Housing  Demonstration.'* 

2.  The  following  new  section  is  added 
and  designated  as  §  235.15d: 

§  235. 1 5d    Eligibility  of  condominium 
mortgage  assistance  payments  for  existing 
multifamily  housing  demonstration. 

(a)  Eligibility.  Notwithstanding  any 
other  provisions  of  this  Part,  existing 
multifamily  housing  projects  which  have 
been  designated  to  be  part  of  the 
Existing  Multifamily  Housing 
Demonstration,  and  which  are  further 
designated  for  condominium  conversion, 
under  part  234.  §  234.538,  may  have 
converted  single-family  dwelling  units 
which  are  eligible  for  monthly  mortgage 
assistance  payments,  provided  the 
mortgagors  are  otherwise  eligible  under 
assistance  provisions  set  forth  in  this 
part,  and  subject  to  the  limitations 
provided  under  paragraph  (b)  of  this 
section. 

(b)  Limited  Applicability. 
Condominium  unit  monthly  mortgage 
assistance  payments,  pursuant  to  this 
section,  shall  be  limited  to  those 
Demonstration  project  post-conversion 
dwelling  units  which  are  occupied  by  an 
eligible  mortgagor  who  had  been  a 
tenant  of  the  project  for  at  least  six  (6) 
months  immediately  prior  to  converison, 
or  by  an  eligible  mortgagor  who  is  about 
to  be,  or  who  has  recently  been, 
displaced  by  conversion  from  a  dwelling 
in  the  immediate,  contiguous 
neighborhood  of  the  Demonstration 
project. 

(c)  Demonstration  Waivers.  Non- 
statutory, prospective  requirements 
pertaining  to  assistance  provided  under 
this  section  may  be  waived,  modified,  or 
added  to,  upon  a  joint  finding  by  the 
Assistant  Secretary  for  Policy 
Development  and  Research  and  the 
Assistant  Secretary  for  Housing/Federal 
Housing  Commissioner  that  it  is 


necessary  or  appropriate  to  do  so  in  a 
particular  instance  or  instances  to  serve 
the  purposes  of  the  Existing  Multifamily 
Housing  Demonstration.  Notice  of  any 
such  waiver,  modifications,  or  additions 
shall  be  published  in  the  Federal 
Register. 

(d)  Sunset  Provision.  Authority  to 
provide  assistance  under  this  section 
shall  expire  on  March  15, 1984,  or  upon 
execution  of  the  last  contract  for 
assistance  payments  in  the  last  project 
in  the  Demonstration,  whichever  occurs 
sooner. 

(Title  V  of  Housing  and  Urban  Development 
Act  of  1970  (12  U.S.C.  1701z-l  et  seq.);  Sec. 
223(fl  of  National  Housing  Act  (12  U.S.C. 
1715n(f)):  Sec.  7(d)  of  Department  of  HUD  Act 
(42  U.S.C.  3535(d)) 

Issued  at  Washington,  D.C.,  August  18, 
1980. 

Clyde  McHenry, 

Deputy  Assistant  Secretary  for  Housing/ 
Federal  Housing  Commissioner. 
Donna  E.  Shalala. 

Assistant  Secretary  for  Policy  Development 
and  Research. 

[PR  Doc.  80-28079  Filed  9-10-80:  8:45  am| 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Part  890 
[Docket  No.  R-BO-814]    ^ 

Annual  Contributions  for  Operating 
Subsidy;  Performance  Funding  System 

aoency:  Department  of  Housing  and 

Urban  Development  (HUD). 

action:  Final  rule^ 

summary:  hud  is  issuing  a  Final  Rule 
amending  24  CFR  Part  890  establishing  a 
new  procedure  for  the  calculation  of  the 
allowable  utilities  consumption  level 
used  in  the  Performance  Funding  System 
(PFS).  The  new  procedure  provides  a 
method  of  adjusting  the  Public  Housing 
Agency's  (PHA's)  level  of  utilities 
consumption  based  upon  a  comparison 
of  average  annual  heating  degree  days 
over  a  period  of  30  years  (1941-1970) 
with  the  heating  degree  days  of  a  Fixed 
Base  Period. 

EFFECTIVE  DATE:  October  1. 1980. 
FOR  FURTHER  INFORMATION  CONTACT:         * 
Milton  Slifkin.  Financial  Management 
Procedures  Branch,  Office  of  Public 
Housing.  HUD,  451  7th  Street  SW, 
Washington,  D.C.  20410,  (202)  426-0744 
(this  is  not  a  toll  free  number). 
^SUPPLEMENTARY  INFORMATION:  The 
Department  published  on  September  6, 
1977  (42  FR  44550)  an  Interim  Rule 
dealing  with  the  LJtiUties  Base 
CoriSumption  Period  (Base  Period)  used 
to  calculate  the  UtiUties  Expense  Level 
(UEL)  for  Public  Housing  Agency  (PHA) 
fiscal  years  beginning  on  or  after  July  1, 
1977.  The  Interim  Rule  amended  HUD 
policy  which  provided  that  the  UEL 
would  be  calculated  by  using  the 
average  consumption  over  a  rolling  36- 
month  period  ending  six  months  prior  to 
the  PHA's  requested  Budget  Year. 
However,  due  to  the  severely  cold 
winter  of  19«ft^77,  HUD  determined 
that  it  would  belmproper  to  include  the 
impact  of  that  winter  in  the  utilities  Base 
Period  because  of  its  disproportionate 
effect  on  the  UEL.  Therefore,  the  Interim 
Rule,  published  September  6, 1977. 
stated  that  the  Base  Period  for  PHA 
fiscal  years  beginning  July  1, 1977,  and 
thereafter  would  exclude  that  winter. 

HUD  stated  in  the  preamble  to  the 
Interim  Rule  that  it  anticipated  the 
introduction  of  an  additional 
adjustment,  dependent  upon  fund 
availability,  which  would  be  applied  to 
the  Fixed  Base  Period  as  defined  in  the 
Interim  Rule. 

On  May  27, 1980,  HUD  published  a 
proposed  rule  (45  FR  35776)  revising  the 
Interim  Rule  and  establishing  a  30- Year 
Heating  Degree  Day  System  (30-HDDS), 


which  includes  the  additional 
adjustment.  The  purpose  of  this 
adjustment  is  to  develop  an  allowable 
utilities  consumption  level  based  upon  a 
long-term  period  which  reflects  more 
closely  a  normal  level  of  consumption, 
and  to  provide  PHAs  with  a  stable 
projection  of  utility  consumption.  This 
adjustment  (Change  Factor)  is  based  on 
the  ratio  of  the  average  annual  heating 
degree  days  (HDD)  for  the  30-year 
period  from  1941  through  1970  to  the 
HDD  of  the  PHA's  Fixed  Base  Period 
(30-year  average  HDD  divided  by  the 
Fixed  Base  Period  average  HDD).  No 
PHA  will  be  required  to  use  a  Change 
Factor  of  less  than  1.000.  All  Change 
Factors  less  than  1.000  have  been 
rounded  to  1.000  by  HUD.  The  30-year 
period  is  considered  to  be  sufficiently 
long  so  as  to  level  out  any  abnormalities 
that  may  have  occurred  in  a  particular 
year(s). 

The  proposed  rule  also  revised  the 
percentages  by  which  HUD  and  PHAs 
share  the  funding  responsibilities  for 
excess  utilities  consumption  and  the 
^  benefits  of  the  savings  of  utilities 
consumption.  Under  the  proposed  rule, 
HUD  and  PHAs  would  share  equally  in 
any  excess  cost  and  also  in  any  savings. 
The  sharing  would  be  50  percent  each. 
The  previous  consumption  adjustments 
were  shared  75  percent  by  HUD  and  25 
percent  by  PHAs. 

Comments  on  the  proposed  rule  were 
invited  until  July  28, 1980.  Comments 
were  received  from  seven  organizations. 
Each  comment  was  carefulfy 
considered.  The  following  is  a  summary 
of  the  principal  comments  received: 

1.  Four  comments  addressed  the 
change  in  the  percentage  by  which 
excess  or  under  consumption  is 
adjusted.  The  percentage  was  changed 
from  the  previous  75/25  to  50/50  cost 
sharing  between  HUD  and  the  PHA.  The 
general  theme  of  the  comments  was  that 
the  PHAs  have  little  or  no  control  over 
excessive  usage  and,  therefore,  should 
not  have  to  share  in  the  cost  incurred 
due  to  excess  consumption.  The 
Department  believes  the  change  in  the 
adjustment  percentage  is  justified  in 
light  of  the  National  policy  to  conserve 
energy.  PHAs  have  the  greatest 
opportunities  to  effectuate  reductions  in 
the  use  of  utilities  and  to  encourage 
tenants  to  do  the  same.  The  Department 
believes  that  a  50/50  sharing  will 
discourage  excessive  usage  and  will 
provide  a  greater  incentive  for  savings 
and  promote  national  conservation 
objectives. 

2.  It  was  suggested  that  the  dollar 
value  of  the  savings  of  utilities 
consumption  that  would  be  shared  by 
HUD  should  be  made  available  to  the 
conserving  PHA  to  be  used  to  fund  costs 


beyond  its  control.  At  the  present  time, 
these  funds  could  not  be  so  used 
because  they  are  now  utilized  to  fund 
regular  operating  subsidy  eligibility.         a 
However,  if  sufficient  savings  were 
experienced  by  PHAs  and^he  portion  of 
the  savings  shared  by  HUD  Resulted  in 
operating  subsidy  funds  in  excess  of 
HUD's  other  subsidy  needs  in  any  fiscal 
year,  this  excess  would  be  used  on  a 
national  basis  in  accordance  with 
Section  890.108(d)  of  the  PFS  regulations 
for  payment  of  costs  beyond  the  control 
of  the  PHAs. 

3.  One  commenter  requested  that  the 
consumption  of  non-heating  utilities  of 
the  Fixed  Base  Period  be  updated  and 
adjusted  by  a  Change  Factor.  This 
approach  had  been  considered  by  the 
Department  prior  to  the  publishing  of  the 
Proposed  Rule,  it  was  decided  that 
because  of  the  wide  diversity  in  energy 
usage,  it  would  not  be  feasible  to 
develop  one  general  system  that  would 
be  applicable  to  the  entire  program. 
More  importantly,  it  was  determined 
that  the  amount  of  increase  in  the  use  of 
non-heating  utilities  was  generally  a 
relatively  minor  amount  that  the 
Department  felt  could  be  offset  by 
energy  conservation  efforts. 

4.  One  commenter  suggested  that  the 
30- Year  Heating  Degree  Day  System  be 
made  retroactive  to  the  start  of  the 
Performance  Funding  System.  This 
suggestion  cannot  be  accommodated 
because  the  Department  is  without  a 
sufficient  authorization  of  funds  to  do 
so,  and  it  is  not  believed  to  be  in  the 
best  interest  of  the  national  economy  to 
request  such  funds. 

5.  It  was  suggested  that  some 
consideration  be  given  to  non-heating 
utihties  that  are  used  by  tenants  for 
heating  purposes  when  the  PHA  heating 
system  does  not  provide  adequate  heat 
(e.g.,  when  electric  heaters  are  used  to 
augment  a  gas  heating  system).  There  is 
no  general  pattern  to  such  usage,  and  it 
would  be  impossible  to  develop  a 
system  to  recognize  this  type  of  usage. 

6.  One  commenter  thought  the 
Proposed  Rule  was  unfair  to  those  PHAs 
that  provide  air  conditioning.  This 
would  only  be  true  if  the  summers  of  the 
Fixed  Base  Periods  were  abnormally 
cool.  We  have  no  data  to  support  this, 
and  we  believe  those  summers  to  have 
been  generally  representative  of  normal 
summer  weather  conditions  experienced 
by  most  PHAs.  A  review  of  this 
situation  will  be  initiated  by  the 
Department. 

The  Proposed  Rule  indicated  that  the 
30- Year  Heating  Degree  Day  System 
would  be  applicable  first  to  PHA  fiscal 
years  beginning  January  1, 1980  and 
thereafter.  In  addition,  the  50/50 
adjustment  would  be  applicable  first  to 


§890.102    D 
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utility  adjustments  submitted  for  PHA 
fiscal  years  ending  December  31, 1980, 
March  31, 1981,  June  30, 1981  and 
September  30, 1981,  and  thereafter.  In 
light  of  the  severe  financial  situation 
facing  the  Department,  which  has  been 
caused  by  unprecedented  and 
unforeseen  increases  in  the  cost  of 
energy,  it  has  been  decided  to  make  the 
following  changes  in  the  imjilementation 
of  the  30-HDDS: 

1.  The  30-HDDS  will  be  applicable 
first  to  PHA  fiscal  years  beginnWig 
January  1, 1981,  April  1. 1981.  July  1. 
1981.  and  October  1. 1981.  and 
thereafter.  If  implemented  one  year 
sooner,  as  originally  intended,  it  would 
exacerbate  the  funding  problems 
already  facing  the  Department  and  the 
PHAs. 

2.  In  conjunction  with  the  one-year 
delay  in  implementing  the  '30-HDDS.  the 
50/50  adjustment  (in  lieu  of  the  75/25 
adjustment)  will  be  applicable  first  to 
utility  adjustments  submitted  for  PHA 
fiscal  years  ending  December  31, 1981. 
March  31. 1982,  June  30, 1982  and 
September  30, 1982,  and  therafter. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50.  which 
implement  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
during  business  hours  in  the  Office  of 
the  Rules  Docket  Clerk.  Office  of 
General  Counsel.  Room  5218, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  SW., 
Washington,  D.C.  20410. 

This  rule  is  listed  as  item  number  H- 
59-78  in  the  Department's  semiannual 
agenda  of  significant  rules,  published 
pursuant  to  Executive  Order  12044.  as 
extended  by  Executive  Order  12221. 

Accordingly,  24  CFR  Part  890  is 
amended  to  read  as  foUoXys: 

1.  Section  890.102  is  amended  to  add 
the  following  definitions: 

§  890.102    Definitions. 

•  *         *         •         * 

(t)  Fixed  Base  Period.  The  period  of 
time,  prescribed  in  §  890.107(c)(1).  used 
to  determine  the  Utilities  Consumption 
Level  used  to  compute  the  allowable 
Utilities  Expense  Level. 

(u)  Ctiange  Factor.  The  ratio  of  the 
average  annual  heating  degree  days 
(HDD)  for  the  30-year  period  from  1941 
through  1970  to  the  average  annual  HDD 
of  the  PHA's  Fixed  Base  Period.  (30  year 
average  HDD  ^  Fixed  Base  Period 
average  HDD). 

•  »**-* 

2.  Section  890.107  is  revised  to  read  as 
follows: 


§  890.107    Computation  of  Utilities 
.  Expense  Level. 

(a)  General.  In  recognition  of  the  rapid 
rises  which  occur  in  utilities  costs  and 
the  wide  diversity  among  PHAs  as"  to 
types  of  utilities  services  used,  as  well 
as  allocation  of  Utilities  costs  between 
PHAs  and  tenants,  and  the  fact  that 
utilities  rates  charged  by  suppliers  are 
beyond  the  control  of  the  PHA.  the  PFS 
treats  utilities  expenses  separately  from 
other  PHA  expenses.  Utilities  expenses 
are  excluded  from  the  PHA's  Allowable 
Expense  Level.  The  PFS  computes  the 
amount  of  operating  subsidy  for  Utilities 
«  cost  based  upon  a  calculated  utilities 
expense  of  each  PHA.  The  PHA'sv 
Utilities  Expense  Level  for  the 
Requested  Budget  Year  shall  be 
computed  by  multiplying  the  average 
Utilities  Consumption  Level  per  unit  per 
month  for  each  utility,  determined  as 
provided  in  paragraphs  (c)  and  (d)  of 
this  section,  by  the  projected  utility  rate 
determined  as  provided  in  paragraph  (b) 
of  this  section. 

(b)  Utilities  rates.  The  current 
applicable  rates  in  effect  at  the  time  the 
Operating  Budget  is  submitted  to  HUD 
will  be  used  as  the  utilities  rates  for  the 
Requested  Budget  Year,  except  that, 
when  the  appropriate  utility  commission 
has.  prior  to  the  date  of  submission  of 
the  Operating  Budget  to  HUD,  approved 
and  published  rate  increases  to  be 
applicable  during  the  Requested  Budget 
Year,  the  future  approved  rates  may  be 
used  as  the  utilities  rates  for  the  entire 
Requested  Budget  Year. 

(c)  Computation  of  Utilities 
Consumption  Level.  The  Utilities 
Consumption  Level  used  to  compute  the 
Utilities  Expense  Level  of  a  PHA  for  the 
Requested  Budget  Year  will  be  based 
upon  the  availability  of  consumption 
data.  For  project  utilities  where 
consumption  data  is  available  for  the 
entire  Fixed  Base  Period,  the 
computation  will  be  in  accordance  with 
paragraph  (c)(1)  of  this  section.  For 
project  utilities  (other  than  New 
Projects)  where  the  consumption  data  is 
not  available  for  the  entire  Fixed  Base 
Period,  the  computation  will  be  in 
accordance  with  paragraph  (c)(2)  of  this 
section.  For  New  Projects,  the 
computation  will  be  in  accordance  with 
paragraph  (c)(3)  of  this  section.  The 
Utilities  Consumption  Level  for  all  of  a 
PHA's  projects  is  the  sum  of  the 
amounts  determined  under  paragraphs 
(c)(1),  (2)  and  (3)  of  this  section. 

(1)  Fixed  Base  Period  System.  For 
project  utilities  with  consumption  data 
for  the  entire  Fixed  Base  Period,  the 
Utilities  Consumption  Level  is  the 
average  amount  consumed  per  imit  per 
month  during  the  Fixed  Base  Period, 
adjusted  in  accordance  with  paragraph 


(d)  of  this  section.  This  adjusted  amount 
shall  be  the  Utilities  Consumption  Level 
for  all  PHA  tiscal  years  beginning 
January  1. 1981  and  for  all  future  fiscal 
years  therafter.  until  superseded  by 
HUD.  For  PHA  fiscal  years  beginning 
July  1.  \Q77s  and  therafter,  such  Fixed 
Base  Period  shall  be  the  respective  36- 
month  periods  given  below: 


PHA  fiscai  yeare  Fixed  base  period 

Beginning        Ending  Begins  Ends 

July  1 June  30 Jan.  1.  Dec  31.  1975. 

1973. 
Oct  1 SepL  30 Apr.  1.  Mar.  31.  1976. 

1973. 
Jan.  1 Dec.  31 July  1,  June  30,  1976. 

1973. 
*•»•  ' Mar.  31 Oct  1.  SepL  30.  1976. 

1973. 


(2)  Alternative  methods  where  data  is 
not  available  for  the  entire  Fixed  Base 
Period: 

(i)  If  the  PHA  has  not  maintained  or 
cannot  recapture  consumption  data 
regarding  a  particular  utility  from  its 
records  for  the  whole  Fixed  Base  Period 
mentioned  in  paragraph  (c)(1)  of  this 
section,  it  shall  submit  consumption 
data  for  that  utility  for  the  last  24 
months  of  its  Fixed  Base  Period  to  the 
HUD  Field  Office  for  approval.  If  this  is 
not  pt}ssible.  it  shall  submit 
consumption  data  for  the  last  12  months 
of  its  Fixed  Base  Period.  The  PHA  also 
shall  submit  a  written  explanation  of  the 
reasons  that  data  for  the  whole  Fixed 
Base  Period  is  imavailable. 

(ii)  If  a  PHA  has  not  maintained  or 
cannot  recapture  consumption  data  for  a 
utility  for  the  specified  Fixed  Base 
Period  of  36.  24.  or  12  months, 
comparable  consumption  for  the 
greatest  of  either  36.  24.  or  12  months,  as 
available,  shall  be  used  for  the  utility  for 
which  the  data  is  lacking.  The 
comparable  consumption  shall  be 
estimated  based  upon  the  consumption 
experienced  during  the  allowable  Fixed 
Base  Period  of  comparable  project(s) 
with  comparable  utility  delivery  systems 
and  occupancy. 

(iii)  If  a  PHA  does  not  obtain  the 
consumption  data  for  the  Fixed  Base 
Period  or  for  12  or  24  months  of  the 
Fixed  Base  Period,  either  for  its  own 
project(s)  or  by  using  comparable 
consumption  data,  the  actual  PUM 
utility  expenses  stated  in  paragraph  (e) 
of  this  section  shall  be  used  as  the 
Utilities  Expense  Level  and  no  Change 
Factor  shall  be  applied. 

(3)  Computation  of  Utilities 
Consumption  Levels  for  New  Projects. 

(i)  A  New  Project  for  the  purpose  of 
establishing  the  Fixed  Base  Period  and 
the  allowable  Utihties  Expense  Level  is 
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defined  as  either:  (A)  A  project  which 
had  not  been  in  operation  during  the 
entire  Fixed  Base  Period,  or  a  project 
which  enters  management  after  the 
Fixed  Base  Period  and  prior  to  the  end 
of  the  Requested  Budget  Year;  or  (B)  a 
project  which  during  or  after  the  Fixed 
Base  Period,  has  experienced  \ 

Conversion  from  one  energy  sourcf  tp,-^ 
another;  interruptible  service; 
deprogrammed  units;  a  switch  from 
tenant-supplied  to  PHA-supplied 
utilities:  or  a  switch  from  PHA-supplied 
to  tenant-supplied  utilities. 

(ii)  The  actual  consumption  of  New 
Projects  shall  be  determined  so  as  not  to 
distort  the  Fixed  Base  Period  in 
accordance  with  a  method  prescribed  by 
HUD. 

(d)  Adjustment  to  utilities  used  for 
heating.  For  project  utilities  with 
consumption  data  for  the  entire  Fixed 
Base  Period,  and  for  New  Projects, 
consumption  of  utilities  used  for  heating 
shall  be  adjusted  by  a  Change  Factor  as 
follows: 

(1)  Adjuslement  of  the  Fixed  Base 
Period  data. 

(i)  Use  of  Change  Factors.  A  Change 
Factor  has  been  developed  which 
indicates  the  relationship  of  the  average 
annual  heating  degree  days  for  the  30- 
year  period  from  1941  through  1970  to 
the  average  annual  heating  degree  days 
for  the  PHA  Fixed  Base  Period.  This 
Change  Factor  is  to  be  used  to  estabUsh 
an  allowable  Utilities  Consumption 
Level  based  upon  a  long-term  period 
which  reflects  closely  a  representative 
winter's  consumption.  The  30-year 
period  is  considered  to  be  sufficiently 
long  so  as  to  level  out  any  abnormalities 
that  may  have  occurred  in  a  particular 
year(s).  The  Change  Factors  have  been 
developed  by  the  National  Climatic 
Center  of  the  Department  of  Commerce 
for  each  estabhshed  standard  weather 
division  of  the  country,  by  PHA  fiscal 
year.  Change  Factors  will  be  supplied  by 
HUD  to  the  PHAs.  The  larger  the 
Change  Factor,  the  greater  the  difference 
between  the  heating  degree  days  of  the 
Fixed  Base  Period  and  the  30-year 
period.  The  Change  Factor  is  greater 
than  1.000.  when  average  annual  heating 
degree  days  of  the  30-year  period  are 
greater  than  the  average  annual  heating 
degree  days  of  the  Fixed  Base  Period. 
When  the  Change  Factor  is  greater  than 
1.000,  the  average  of  the  weather 
experienced  during  the  30-year  period 
was  colder  than  that  experienced  during 
the  Fixed  Base  Period.  An  example  of 
the  effect  of  the  Change  Factor  on  the 
Fixed  Base  Period  consumption  is: 

Assume: 

30-year  period  average  annual  heating  degree 
days — 4,000 


Fixed  Base  period  average  annual  heating 

degree  days— 3.800 
Fixed  Base  period  average  annual 

consumption  for  heating  purposes — 1,000 

gallons 
Results: 

Change  Factor  is  (4,000^3.800)— 1.050 
Adjusted  Fixed  Base  period  average  annual 

consumption  for  heating  purposes  (1.000 

X  1.050)— 1.050  gallons 

(ii)  PHA  fiscal  years  affected.  The 
Change  Factor  shall  be  used  to  compute 
the  allowable  Utilities  Consumption 
Level  submitted  with  the  Operating 
Budgets  for  PHA  Fiscal  Years  beginning 
January  1, 1981,  April  1. 1981,  July  1. 
1981,  and  October  1, 1981.  and 
thereafter. 

(iii)  Application  of  Change  Factor  to 
consumption  of  the  Fixed  Base  Period. 
The  Change  Factor  is  to  be  applied  only 
to  the  consumption  readings  of  meters  of 
utilities,  or  gallons  of  oil.  or  Ions  of  coal 
used  for  the  purpose  of  generating  heat 
for  dwelling  units  and  other  Pi  lA 
associated  buildings.  The  Change  Factor 
shall  not  be  applied  to  the  consumption 
readings  of  meters  of  utilities  not  used 
for  the  purpose  of  generating  heat;  e.g., 
water  and  sewer  or  electricity  used 
solely  for  non-heating  purposes.  The 
Change  Factor  shall  be  applied  to  the 
total  consumption  reading  of  meters  of 
utilities,  or  gallons,  or  oil,  or  tons  of  coal 
used  for  heating  even  though  the  same 
meter  or  same  energy  source  is  used  for 
other  piu-poses;  e.g..  heating  and  cooking 
gas  usage  metered  on  the  same  meter  or 
oil  used  for  space  heating  and  also 
heating  of  water.  Such  consumption  for 
each  12  month  period  of  the  Fixed  Base 
P4riod  shall  be  adjusted  by  the  Change 
Fafctor.  The  adjusted  consumption  for 
each  year  shall  be  totalled.  These  totals 
then  will  be  averaged.  The  consumption 
readings  of  meters  of  utilities  not  used 
for  heating  (not  adjusted  by  the  Change 
Factor)  shall  be  included  in  the  total 
consumption. 

Example  Showing  Application  of  Change 
Factor 

Base  year 


1sl 


2d 


3d 


Gas  meiefs  used  lot  heatings 

No.  1234  (in  Ihetms) 15.000  18.000      17.000 

No.  2345 „ 10.000  12.000      11.000 

Subtotal _ „    25.000  30.000     26.000 

Ctiange   lactc  (HUO  sup- 

pfced)....- .  X  1.050  .1050     X  1.050 

26.250  31.500      29.400 
Gas  meters  not  used  tor  heat- 
ing: No.  3456 - 2.500  2.600        2.650 

Total    adjusted    allowable 

gas  consuntption  level 26,750  34.100     32,050 

No  PHA  will  be  required  to  use  a 
Change  Factor  cjf  less  than  1.000.  All 
Change  Factors  of  less  than  1.000  have 


been  rounded  to  1.000  in  the  HUD 
publication  of  Change  Factors.  A  PHA 
with  a  Change  Factor  of  1.000  shall,  of 
course,  reflect  no  change.  Change 
Factors  are  listed  by  coimty.  If  a  PHA 
manages  units  in  more  than  one  county 
and  those  counties  have  different 
Change  Factors,  the  above  calculation 
shall  be  done  considering  the  units  in 
each  county  and  each  county's  assigned 
Change  Factor.  If  a  PHA  manages  units 
in  an  independent  city  not  within  the 
jurisdiction  of  a  county,  it  shall:  (A)  If 
surrounded  by  one  ccmnty.  use  that 
county's  Change  Factor;  or  (B)  If 
surrounded  by  more  than  one  county, 
use  the  average  of  the  Change  Factors  of 
the  contiguous  counties. 

(iv)  Continuous  use  of  adjusted  Fixed 
Base  Period.  Once  the  PHA  has 
determined,  and  HUD  has  approved,  the 
allowable  Utilities  Consumption  Level 
for  the  Fixed  Base  Period  after 
application  of  the  Change  Factor,  the 
adjusted  Fixed  Base  Period 
Consumption  will  represent  the 
allowable  Utilities  consumption  Level, 
excluding  New  Projects,  for  PHA  Fiscal 
Years  beginning  January  1, 1981,  and 
thereafter.  This  adjusted  Fixed  Base 
Period  Utilities  Consumption  Level  shall 
be  used  by  the  PHA  until  it  is  notified 
otherwise  by  HUD,  except  for  New 
Projects.  If  a  project  subsequently 
becomes  a  New  Project,  a  calculation  of 
the  allowable  Utilities  Consumption 
Level  for  New  Projects  shall  be 
submitted  by  the  PHA. 

(2)  Adjusted  Consumption  for  New 
Projects. 

(i)  Use  of  Change  Factor.  For  New 
Projects,  the  PHA  shall  apply  the 
Change  Factor  to  the  HUD  approved 
consumption  level  of  utilities  used  for 
heating. 

(ii)  PHA  fiscal  years  affected.  The 
Change  Factor  shall  be  used  to  compute 
the  allowable  Utilities  Consumption 
Level  submitted  with  the  Operating 
Budgets  for  PHA  Fiscal  Years  beginning 
January  1. 1981,  and  thereafter. 

(iii)  Application  of  Change  Factor  to 
Consumption  of  New  Projects.  The 
annual  allowable  Utilities  Consumption 
Level  for  New  Projects  shall  be  adjusted 
by  applying  the  Change  Factor  to  the 
estimated  consumption  where  the  utility 
is  used  for  heating  in  part  or  in  total. 
This  consumption  shall  be  from  a 
comparable  project  during  the 
permissible  Fixed  Base  Period.  The 
consumption  of  utilities  not  used  for 
heating  shall  not  be  adjusted,  but  the 
estimated  annual  consumption  based 
upon  data  from  a  comparable  project 
during  the  permissible  Fixed  Base 
Period  shall  be  added  to  the  adjusted 
consumption. 
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(iv)  Continuous  use  of  adjusted 
consumption.  Once  the  PHA  has 
determined,  and  HUD  has  approved,  the 
allowable  Utilities  Consumption  Level 
for  Newr  Projects,  after  application  of  the 
Change  Factor,  this  level  will  not  change 
and  will  represent  the  allowable  level, 
except  for  additional  New  Projects.  If 
there  are  additional  New  Projects,  a 
recalculation  of  the  allowable  Utilities 
Consumption  Level  for  New  Projects 
shall  be  submitted  by  the  PHA.  This 
recalculation  shall,  however,  be 
consistent  with  comparable 
consumption  of  comparable  projects 
during  the  permissible  Fixed  Base 
Period.  The  Change  Factor  shall  be 
applied  to  the  recalculated  level. 

(e)  Utilities  Expense  level  where 
consumption  data  is  unavailable.  If  a 
PHA  does  not  obtain  the  consumption 
data  for  the  entire  Fixed  Base  Period,  or 
for  12  or  24  months  of  the  Fixed  Base 
Period,  either  for  its  own  project[s)  or  by 
using  comparable  consumption  data  as 
required  in  paragraph  (c)(2)  of  this 
section,  it  shall  request  HUD  Field 
Office  approval  to  use  actual  per  unit 
per  month  (PUM)  utility  expenses.  These 
expenses  shall  exclude  Utilities  Labor 
and  Other  Utilities  Expenses.  The  actual 
PUM  utility  expenses  shall  be  taken 
from  the  year^end  Statement  of 
Operating  Receipts  and  Expenditures, 
Form  HUD-52599.  for  the  PHA  Fiscal 
Years  ending  on  December  31. 1975, 
March  31,  ipzeTJune  30, 1976  or 
September  30. 1976.  No  Change  Factor 
shall  be  applied  to  actual  PUM  utility 
expenses,  and  subsequent  adjustments 
regarding  such  utility  or  utilities  wilj  not 
be  approved  for  a  budget  year  for  which 
the  utihty  expense  level  is  estabUshed 
based  upon  said  actuals. 

(f)  Adjustments.  PHAs  shall  request 
adjustments  of  Utilities  Expense  Levels 
in  accordance  with  §  890.110(c).  which 
requires  an  adjustment  based  upon  a 
comparison  of  actual  experience  to  the 
estimated  level.  If  the  actual 
consumption  exceeds  the  estimated 
level.  HUD  would  pay  50  percent  of  the 
excess  and  the  PHA  would  pay  50 
percent.  If  consumption  is  less  than  the 
estimated  level,  HUD  would  recapture 
50  percent  of  the  savings  and  the  PHA 
would  keep  50  percent.  One  hundred 
percent  adjustment  would  be  allowed 
for  increases  or  decreases  in  utilities 
cost  rates. 

(3)  Sections  890.110(c)(3)  and  (4)  are 
revised  to  read  as  follows: 

§890.110    Request  for  adjustment. 

*  *  •  0  * 

(C)  *  *  * 

(3)  Fifty  percent  of  any  decrease  in 
Utilities  Expense  Level  due  to  decreased 
consumption  will  be  retained  by  the 


PHA;  50  percent  will  be  offset  by  HUD 
against  subsequent  pajrments  of 
operating  subsidy.  The  50/50  adjustment 
is  first  applicable  to  utility  adjustments 
submitted  for  PHA  fiscal  years  ending 
December  31, 1981.  March  31, 1982,  June 
30, 1982  and  September  30, 1982.  and 
thereafter. 

(4)  An  increase  in  Utilities  Expense 
Level  due  to  increased  consumption  will 
be  fully  funded  by  residual  receipts  after 
provision  for  reserves,  if  available;  if  not 
available  and  if  the  increase  would 
result  in  a  reduction  of  the  operating 
reserve  below  the  authorized  maximum, 
50  percent  of  the  amount  of  the 
reduction  below  such  maximum  will  be 
fimded  by  increa^d  operating  subsidy 
payments,  subject  to  the  availability  of 
funds,  if  such  excess  utility  consumption 
was  due  to  causes  which  were  beyond 
the  control  of  the  PHA.  The  50/50 
adjustment  is  first  applicable  to  utility 
adjustments  submitted  for  PHA  fiscal 
years  ending  December  31, 1981,  March 
31, 1982,  June  30. 1982  and  September  30, 
1982,  and  thereafter. 
***** 

(U.S.  Housing  Act  of  1937,  42  U.S.C.  1437  et 
seq.  sec.  7(d),  Department  of  Housing  and 
Urban  Development  Act  (42  U.S.C.  3535(d))) 

Issued  at  Washington.  D.C.  September  5. 
19«0. 

Lawrence  B.  Simons, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 

[FR  Doc.  80-28059  Filed  9-10-80:  8:45  am] 
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